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HOUSE  OF  REPRESENTATIVES— rii^tfctoi/,  January  21,  1986 


The  House  met  at  12  o'clock  noon. 

The  SPEAKER.  This  being  the  day 
fixed  by  Public  Law  99-233,  99th  Con- 
gress, enacted  pursuant  to  the  20th 
amendment  of  the  Constitution  for 
the  meeting  of  the  2d  session  of  the 
99th  Congress,  the  House  will  be  in 
order. 

The  prayer  will  be  offered  by  the 
Chaplain. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Gracious  God,  as  Y-ou  have  given 
strength  to  Your  people,  through  the 
ages,  so  bless  the  -people  of  our  day 
with  Your  peace  and  wisdom  that 
passes  all  human  understanding.  May 
Your  spirit  grant  our  spirits  that  per- 
spective that  lifts  our  vision  to  the 
needs  of  all  people  and  Your  entire 
created  world.  May  we  see  in  our  tasks 
opportunities  for  service  not  only  to 
those  under  our  special  care,  but  to 
use  all  our  talents,  our  minds,  our 
hearts,  our  treasure,  to  promote  jus- 
tice and  peace  and  so  do  Your  will  on 
Earth  as  it  is  in  Heaven.  Amen. 


CALL  OP  THE  HOUSE 
The  SPEAKER.  The  Clerk  will  uti- 
lize the  electronic  system  to  ascertain 
the  presence  of  a  quorum. 

Members  will  record  their  presence 
by  electronic  device. 

The   call   was   taken   by   electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 
[Roll  No.  1] 


Ackennan 

Addabbo 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Armey 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 


Bentley 

Bereuter 

Berman 

Bevill 

Bliley 

Boehlert 

Boggs 

Boner  (TN) 

Borski 

Bosco 

Boulter 

Boxer 

Brooks 

Brown  (CA) 

Brown  (CO) 


Broyhill 

Bruce 

Bryant 

Bustamante 

Callahan 

Carney 

Carper 

Carr 

Chandler 

Cllnger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 


Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

Coughltn 

Craig 

Crockett 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

DeLay 

Derrick 

DeWine 

Dickinson 

Dingell 

DioOuardi 

Doman  (CA) 

ISowney 

Dreier 

Duncan 

Durbin 

Eckart  (OH) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (lA) 

Evans  (ID 

Fascell 

Pawell 

Fish 

Flippo 

Florio 

Ford  (MI) 

Ford  (TN) 

Frank 

Fuqua 

Garcia 

Oekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (PA) 

Green 

Gregg 

Gunderson 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hartnett 

Hefner 

Hendon 

Henry 

Hertel 

Hiler 

HillU 

Holt 

Hopkins  . 

Horton 

Howard 


Hoyer 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffonte 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kasich 

Kastenmeier 

Kemp 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kostmayer       . 

Kramer 

LaFalce 

Lagomarsino 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (FL) 

Lel^d 

Lent 

Levin  (MI) 

Ughtfoot 

Upinski 

Livingston 

Lloyd 

liOtt 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Mack 

Martin  (ID 

Martin  (NY) 

Martinez 

Mavroules 

Mazzoli 

McCain 

McCollum 

McCurdy 

McHugh 

McKeman 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Miller  (WA) 

MineU 

Mitchell 

Moakley 

MoUnari 

Montgomery 

Moorhead 

Morrison  (WA) 

Murphy 

Myers 

Natcher 

Neal 

Nichols 


Nielson 

Oakar 

Oberstar 

Olin 

Ortiz 

Oxiey 

Panetta 

Parris 

Pease 

Penny 

Perkins 

Petri 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reld 

Richardson 

Roberts 

Robinson 

Roemer 

Rogers 

Roth 

Rowland  (CT) 

Roybal 

Sabo 

Saxton 

Schaefer 

Schroeder 

Schuette 

Schumer 

Seiberling 

Sensenbrenner 

Shaw 

Shumway 

Sikorski 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark    - 
Stenholm 
Stokes 
Strang 
Stratton 
Stump 
Sundquist 
Swift 


Swindall 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA)_ 

Torricelli 

Towns 

Traf  leant 

Udall 

Vento 

Visclosky 

Volkmer 


Walgren 

Walker 

WaUins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitten 

Williams 

Wilson 

Wirth 


Wise 

Wolf 

WorUey 

Wright 

Wyden 

Wylle 

Yatei 

Yatron 

Young  (AK) 

Young  (MO) 

Zschau 


D  1225 

The  SPEAKER.  On  this  rollcall,  289 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


COMMITTEE  TO  NOTIFY  THE 
PRESIDENT 

Mr.  WRIGHT.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  353)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

'       H.  Res.  353 

Resolved,  That  a  committee  of  two  Mem- 
bers be  appointed  by  the  Speaker  oh  the 
part  of  the  House  of  Representatives  to  Join 
with  a  committee  on  the  part  of  the  Senate 
to  notify  the  PresicJent  of  the  United  States 
that  a  quorum  of  each  House  has  assembled 
and  Congress  is  ready  to  receive  any  com- 
munication that  he  may  be  pleased  to  make. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  AS  MEMBERS  OP 
COMMITTEE  TO  NOTIFY  THE 
PRESIDENT.  ■  PURSUANT  TO 
HOUSE  RESOLUTION  353 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  conunittee  on  the 
part  of  the  House  to  join  a  committee 
on  the  part  of  the  Senate  to  notify  the 
President  of  the  United  States  that  a 
quorum  of  each  House  has  been  as- 
sembled, and  that  Congress  is  ready  to 
receive  any  communication  that  he 
may  be  pleased  to  make,  the  gentle- 
man from  Texas  [Mr.  Wright]  and 
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the    geijy^eman    from    Illinois    [Mr. 
Michel]. 


NOTIFICATION  TO  THE  SENATE 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  privileged  resolution  (H.  Res.  354) 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  354 

Resolved^  That  the  Clerk  of  the  House 
inform  the  Senate  that  a  quorum  of  the 
House  is  present  and  that  the  House  is 
ready  to  proceed  with  business. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Emploirees  Health  Benefits  Program;  and 
for  otier  purposes,"  and  a  veto  message 
thereo  i. 
Witt  kind  regards.  I  am. 
Sincerely, 

Benjamin  J.  Guthrie, 
Clerk,  House  of  Representatives. 


SH()RE 

AL 

THfc 


ESTABLISHING  THE  EASTERN 
_  OF  VIRGINIA  NATION- 
WILDLIFE  REFUGE  AND 
.„_  NATIONAL  FISH  AND 
WILDLIFE  SERVICE  TRAINING 
CEIITER  AT  CAPE  CHARLES— 
VE-rO  MESSAGE  FROM  THE 
PR  3SIDENT  OF  THE  UNITED 
ST  lTES  (H.  doc.  no.  99-146) 


DAILY  HOUR  OF  MEETING 
Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  privileged  resolution  (H.  Res.  355) 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  355 
Resolved,  That  until  otherwise  ordered, 
the  hour  of  meeting  of  the  House  shall  be 
12  o'clock  meridian  on  Mondays  and  Tues- 
days: 3  o'clock  post  meridiem  on  Wednes- 
days; 11  o'clock  ante  meridiem  on  all  other 
days  of  the  week  up  to  and  including  May 
14.  1986;  and  that  from  May  15,  1986.  until 
the  end  of  the  second  session,  the  hour  of 
daily  meeting  of  the  House  shall  be  12 
o'clock  meridian  on  Mondays  and  Tuesdays 
and  10  o'clock  ?uite  meridiem  on  all  other 
days  of  the  week.        , 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


gress 
1404 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

January  21.  1986. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker,    House    of   Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5,  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
I  have  the  honor  to  transmit  sealed  enve- 
lopes received  from  the  White  House  as  fol- 
lows: 

(1)  At  3:45  p.m.  on  Tuesday,  January  14, 
1986.  and  said  to  contain  H.R.  1404,  an  Act 
to  establish  the  Eastern  Shore  of  Virginia 
National  Wildlife  Refuge  and  the  National 
Fish  and  Wildlife  Service. Training  Center 
at  Cape  Charles  in  Northampton  County, 
Virginia,  and  a  veto  message  thereon;  and 

(2)  At  3:15  p.m.  on  Friday.  January  17, 
1986  and  said  to  contain  a  message  from  the 
President  whereby  he  transmits  H.R.  3384, 
an  Act  to  amend  title  5.  United  States  Code, 
to  expand  the  class  of  individuals  eligible 
for  refunds  or  other  returns  of  contribu- 
tions from  contingency  reserves  in  the  Em- 
ployees Health  BenefiU  Fund;  to  make  mis- 
cellaneous amendments  relating  to  the  Civil 
Service  Retirement  System  and  the  Federal 


January  21,  1986 


January  21,  1986 
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SPEAKER     laid    before    the 

the    following    veto    message 

the    President   of   the   United 


Th( 
Hous^ 
from 
Statek 

To  th  ?  House  of  Representatives: 
Sinpe  the  adjournment  of  the  Con- 
has  prevented  my  return  of  H.R 
within  the  meaning  of  Article  I, 
section  7.  clause  2  of  the  Constitution, 
my  V  ithholding  of  approval  from  the 

precludes  its  becoming  law.  Not 

withstanding  what  I  believe  to  be  my 
constitutional  power  regarding  the  use 
of  the  "pocket  veto"  during  an  ad- 
joun  iment  of  Congress,  however,  I  am 
sendng  H.R.  1404  to  the  House  of 
Representatives  with  my  objections, 
consistent  with  the  Court  of  Appeals 
decis  ion  in  Barnes  v.  Kline^  759  F.2d 
21,  C  5.C.  Cir.  1985),  cert  pending  sub. 
nom  Burke  v.  Barnes,  No.  85-781. 

I  h  ave  no  objection  to  statutory  rec 
ognilion     of     the     refuge     at     Cape 
Chailes.  This  is  a  significant  resting 
and  vintering  area  for  migratory  birds 
alon ',  the  Atlantic  Flyway  and  an  im- 
porti  int  habitat  for  the  bald  eagle  and 
pere  jrine  falcon,  two  endangered  spe 
cies.  I  am  pleased  to  note  that,  in  rec 
ognition  of  the  area's  importance,  the 
U.S.  Fish  and  Wildlife  Service  has  al- 
ready administratively  acquired  land 
at  this  site  and  established  the  Esist- 
em  (Shore  of  Virginia  National  Wild- 
iefuge.  The  Service  will  continue 
rate  and  maintain  the  existing 
je  and  intends  to  expand  it  as 
,1  conditions  permit, 
fortunately,  H.R.   1404  does  not 
ily  provide  protection  for  thiSyval- 
le  habitat.  It  would  also  reqojre 
iecretary  of  the  Interior  to  dev( 
op  4  training  center  at  the  refuge  for 
uselby  the  Service,  other  Federal  and. 
State    agencies,    educational    institu- 
tions, and  private  organizations  and 
individuals. 

Iri  this  time  of  fiscal  constraint,  the 
Federal  Government  must  limit  its  ex- 
penditures to  matters  of  significant 
national  concern.  The  provisions  of 
H.R.  1404  requiring  establishment  of  a 
training  facility  do  not  meet  this  test. 
The  Service  has  fully  adequate  train- 
ing facilities  already  in  place,  includ- 
ing! a  facility  at  Leeto\Yn,  West  Virgin 
ia, 


ice  is  acti'  ely  supporting  the  effort  to 
clean  up  the  Chesapeake  Bay  by  desig- 
nating an  existing  Service  field  station 
in  Annapolis,  Maryland,  as  its  primary 
center  f  on  work  on  this  important  pro- 
gram. I  bAlieve  that  it  would  be  more 
appropriate  for  State  or  private  enti- 
ties to  fund  and  develop  a  training 
center  if  tney  consider  it  essential. 

For  these  reasons.  I  must  return  . 
H.R.  1404  without  my  approval. 

Ronald  Reagan. 

The  W^its  Hoxtse,  January  14,  1986. 

O  1235 

The  SI^EAKER.  The  objections  of 
the  President  will  be  spread  at  large 
upon  the  Journal,  and  the  message 
and  bill  w  ill  be  printed  as  a  House  doc- 
ument. 

Mr.  JO  »IES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  veto  message  of  the  President,  to- 
gether v({ith  the  accompanying  bill. 
H.R.  1404,  be  referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

The  SPEAKER.  Is  there  objection 
to  the  retauest  of  the  gentleman  from 
North  CaColina? 

There  vas  no  objection. 


as  well  as  the  use  of  various  private 
sec  ;or  facilities.  In  addition,  the  Serv- 


FEDERAL  EMPLOYEES  BENEFITS 

IMPROVEMENT    ACT    OF    1985— 

VETO  I   MESSAGE     FROM     THE 

PRESIDENT     OF     THE     UNITED 

STATBS  (H.  DOC.  NO.  99-145) 

The    SPEAKER    laid    before    the 

House    tthe    following    veto    message 

from    tpe    President    of    the   United 

States: 

To  the  muse  of  Representatives: 

Since  ihe  adjournment  of  the  Con- 
gress hai  prevented  my  return  of  H.R. 
3384  wi^in  the  meaning  of  Article  I, 
section  T  clause  2  of  the  Constitution, 
my  withfiolding  of  approval  from  the 
bill  premudes  its  becoming  law.  Not- 
withstaridlng  what  I  believe  to  be  my 
constitutional  power  regarding  the  use 
of  the  fpocket  veto"  during  an  ad- 
joumm^t  of  Congress,  however,  I  am 
sending  H.R.   3384  to  the  House  of 
Represehtatives  with  my   objections, 
consistent  with  the  Court  of  Appeals 
decision!  in  Barnes  v.  Kline,  759  P.2d 
21  (D.C   Cir.  1985),  cert  pending  sub 
nom.  Bt  rke  v.  Barnes,  No.  85-781. 
H.R.    (384  contains  some  desirable 
eaturei  particularly  a  change  in  the 
'ederal  employees  health  benefits  law 
ecommiended  by  my  Administration 
lat  would  allow  anticipated  rebates 
of  health  insurance  premiums  to  be 
paid  by  insurance  carriers  to  Federal 
annuitahts,  as  is  already  allowed  for 
active  ^ployees.  I  fully  support  the 
proposeid  rebates,  but  I  could  not  ap- 
prove tihe  bill,  especially  because  of 
one   selously   objectionable    feature. 
That  f €  ature  would  elitfMflate  the  cur- 
rent 75  percent  ceiling  onofhe  Govern- 
ment's share  of  the  premiimis  of  any 
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individual  health   insurance  plan  of 
employees  and  aimuitants. 

Elimination  of  the  ceiling  would  add 
to  Government  costs  and  increase  the 
Federal  budget  deficit  at  the  very  time 
that  there  is  a  critical  need -for  fiscal 
restraints.  In  order  to  comply  with  the 
deficit  reduction  mandated  by  the 
Oramm-Rudman-Hollings  Act.  spend- 
ing for  most  Govenmient  programs 
will  have  to  be  cut.  Under  those  cir- 
cumstances, this  is  not  the  time  to 
raise  the  Government's  personnel 
costs. 

Lifting  the  75  percent  "cap"  by  Itself 
would  directly  increase  Government 
costs  for  many  Federal  Employees 
Health  Benefits  (FEHB)  premiums, 
since  the  Government  would  now  pay 
for  costs  previously  paid  by  employees. 
OPM  has  estimated  that  this  will 
result  in  adding  almost  $90  million  to 
the  Federal  deficit  in  fiscal  year  1986 
and  another  $173  million  in  1987.  Over 
the  six-year  period  1986  through  1991, 
the  Federal  deficit  would  increase  by 
an  estimated  $1.2  billion.  Some  propo- 
nents of  this  provision  will  claim  that 
it  would  save  money  because  it  will 
induce  employees  to  shift  to  low-cost 
plans.  However,  any  such  savings  must 
be  weighed  against  the  substantial 
Federal  cost  increases  projected  over 
the  next  six  years. 

Health  benefits  reform  legislation 
proposed  by  the  administration  includ- 
ed lifting  the  cap  as  one  of  its  ele- 
ments. In  our  proposal,  however,  that 
provision  was  linked  with  structural 
improvements  in  the  Federal  employ- 
ees health  insurance  program,  includ- 
ing a  change  in  the  way  the  Govern 
ment's  contribution  is  established 
that  would  reduce  the  cost  of  the  pro- 
gram for  both  employees  and  the  Gov- 
ernment. H.R.  3384  ignores  that  essen- 
tial linkage  by  simply  lifting  the  cap 
without  program  reform,  resulting  in 
an  unacceptable  shift  in  costs  from 
employees  to  the  Government.  I  look 
forward  to  working  with  the  Congress 
early  in  the  session  to  develop  a  suita- 
ble package  of  structural  reforms  that 
would  include  lifting  the  cap. 

In  addition,  the  provision  requiring 
direct  access  to  and  permitting  direct 
payment  for  the  services  of  nurses  and 
nurse-midwives,  without  supervision  or 
referral  by  another  health  practition- 
er, deserves  full  evaluation,  including 
hearings  by  the  Congress.  In  its 
present  form,  it  is  a  major  departure 
from  established  health  care  practice 
and  may  be  counter  to  many  State 
laws. 

In  the  meantime,  I  urge  the  Con- 
gress to  act  as  soon  as  possible  to 
enact  acceptable  legislation  that  will 
permit  Federal  annuitants  to  receive 
rebates  of  health  insurance  premiums 
without  undue  further  delay.  ^ 

Ronald  Reagan. 
The  White  HotrsE,  January  17, 1986. 

The  SPEAKER.  The  objections  of 
the  President  will  be  spread  at  large 


upon  the  Journal,  and  the  message 
and  bill  will  be  printed  as  a  House  doc- 
ument. 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  con- 
sideration of  the  veto  message  of  the 
President  on  the  bill,  H.R.  3384,  be 
postponed  until  February  20, 1986. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  it  seems  to  me 
that  the  normal  procedure  for  a  mes- 
sage of  this  type  would  be  to  vote  on 
the  bill  today.  The  President,  I  think, 
has  made  very  clear  that  this  is  a 
matter  which  involves  a  good  deal  of 
additional  Federal  spending  that  he 
does  not  think  we  can  afford  at  the 
present  time.  He  has  indicated  that 
the  cost  may  be  as  much  as  a  billion 
dollars  additional  to  the  taxpayers  in 
personnel  costs. 

I,  personally,  would  like  an  explana- 
tion as  to  why  we  have  to  postpone  a 
vote  of  that  kind  of  magnitude  until 
February  20.  and  I  will  be  glad  to  yield 
to  the  gentlewoman. 

Ms.  OAKAR.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding. 

In  our  discussion  with  the  other  side 
of  the  aisle,  the  minority  members  of 
our  committee,  we  would  like  to  have  a 
chance  to  take  a  look  at  the  fiill 
impact  of  the  veto  message  so  that  we 
can  decide  whether  or  not  to  accept  it 
or  to  possibly  have  an  opportunity  to 
amend  the  bill,  and  so  forth. 

We  really  cannot  do  it  in  the  time 
restraint  that  we  have  at  this  time,  so 
that  is  why  we  are  asking  for  this 
lelay. 

:r.  WALKER.  Further  reserving 
right  to  object,  Mr.  Speaker,  on 
tHte  previous  veto  message  that  par- 
ticVlar  matter  was  taken  care  of  with  a 
imous-consent  request  to  refer  to 
committee.  That  would  seem  to 
to  be  a  far  more  reasonable  action, 
given  the  gentlewoman's  explanation 
for  this  particular  bill.  Why  can  we 
not  refer  it  to  the  committee? 

I  am  glad  to  yield  to  the  gentlewom- 
an. 

Ms.  OAKAR.  I  appreciate  the  gen- 
tleman yielding. 

The  reason  for  that  is  that  we  would 
like  to  deal  with  this  bill  as  expedi- 
tiously as  possible.  The  majority  of 
the  content  of  the  bill  desJs  with  reim- 
bursing employees  who  are  Federal 
employees  who  are  being  either  over- 
charged or  having  an  abundance  of  re- 
serves in  various  hospital  plans.  We 
want  to  do  it  as  expeditiously  as  possi- 
ble and  not  go  through  the  proceed- 
ings of  the  numerous  hearings  which 
we  have  already  had. 

The  Senate  is  going  to  try  to  do  the 
same  thing.  That  is  why  if  we  have  a 
little  time  to  study  the  veto  message, 
we  might  be  able  to  work  up  a  bill  that 
hopefully  can  get  some  agreement 
with  those  who  do  not  agree  with  It. 


Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  the 
provision  to  which  the  gentlewoman 
refers  I  understand  is  not  a  problem 
with  the  President:  In  fact,  in  his  veto 
message  it  sounded  to  me  as  though 
he  has  in  fact  endorsed  that  psulicular 
provision  of  the  bill  to  which  the  gen- 
tlewoman refers.  There  probably 
would  be  no  problem  getting  that  kind 
of  a  measure  passed  on  the  Suspension 
Calendar  here  and  bring  it  to  the  floor 
and  act  very  expeditiously. 

There  are  major  problems  with  re- 
moving the  cap  on  Federal  contribu- 
tions to  health  plans.  It  seems  to  me 
that  given  that  circumstance,  it  is  the 
more  logical  procedure  to  either  vote 
on  the  veto  message  today  or  to  have  a 
reference  to  the  committee  where  the 
study  can  take  place  on  that  provision 
which  the  President  objects  to,  rather 
than  delaying  further  the  provisions 
on  which  there  is  wide  agreement. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentlewoman. 

Ms.  OAKAR.  If  that  were  so,  if  that 
were  the  only  part  of  the  veto  mes- 
sage, the  gentleman  would  certainly 
making  what  I  consider  a  very  accu- 
rate point,  but  if  the  gentleman  will 
notice  in  the  veto  message,  and\he 
may  not  have  it  in  front  of  him,  t|he 
second  last  paragraph  refers  to  a  pto- 
vision  that  Senator  Stevens  of  Alasi 
was  very  supportive  of  along  wiih 
other  people  from  the  gentleman's 
party  and  that  is  the  direct  payment 
for  services  of  nurses  without  supervi- 
sion or  referral.  The  veto  message 
does,  in  fact,  indicate  that  this  may  be 
a  problem  with  State  law. 

We  want  to  research  this  so  that  we 
can  decide  whether  or  not  that  is  accu- 
rate or  not.  I  think  the  White  House  is 
in  agreement  that  they  were  not  sure 
about  that. 

We  made,  a  commitment  to  Senator 
Stevens  that  we  would  do  that.  That 
is  why  if  the  only  objection  of  the 
White  House  is  the  cap  issue,  we 
might  be  able  to  resolve  the  situation 
very  simply;  but  there  are  other  areas 
of  the  bill  that  they  had  some  prob- 
lems with  that  the  White  House  Is  not 
even  sure  are  accurate,  so  we  wanted 
to  have  a  chance  to  study  that. 

I  worked  this  out  with  the  minority 
side  sind  I  hope  that  the  gentleman 
does  not  object. 

Mr.  WALKER.  Well,  further  reserv- 
ing the  right  to  object,  Mr.  Speaker,  I 
have  now  had  a  chance  to  study  that 
particular  provision. 

I  agree  with  the  gentlewoman  that 
there  evidently  are  some  White  House 
questions  about  that,  but  once  again, 
that  could  certainly  be  resolved  with  a 
reference  to  the  committee,  rather 
than  a  postponement, 

I  think  that  the  preferable  action  of 
the  House  at  t^ls  point  would  be  to 
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either  go  ahead  and  vote  on  the  veto 
message  and  then  resolve  these  prob- 
lems with  new  legislation  in  the  ses- 
sion, or  to  refer  the  matter  back  to  the 
committee,  rather  than  dealing  with 
this  matter  with  a  postponement;  so  I 
woxild  feel  constrained  to  object  to  the 
present  motion. 

I  would  not  object  if  the  gentlewom- 
an wishj s  to  change  her  request  to  a 
referenffl  to  the  committee. 

I  am  Bad  to  yield  to  the  gentlewom- 
an,        t 

Ms.  DAKAR.  Well,  at  this  point,  I 
really  feel  that  the  more  conservative 
approach  in  this  area,  in  terms  of  rec- 
onciling the  differences,  is  just  to  give 
us  a  little  time  to  study  it,  which  is 
what  Meml>^rs  on  both  sides  of  the 
aisle,  in-<ne  committee  and  on  the 
Senate  side,  would  like  to  do. 

You  know,  the  Federal  employees,  I 
might  say  to  the  gentleman  from 
Pennsylvania,  have  been  waiting  for 
months  and  months  to  get  their  reim- 
bursement from  their  health  insur- 
ance back.  At  the  same  time,  there  are 
some  progressive  provisions  in  here 
that  we  thought  OPM,  in  fact,  was 
very  supportive  of. 

We  want  to  have  an  opportunity  to 
take  a  look  at  it  and  see  how  we  might 
amend  the  bill  to  make  it  acceptable 
not  only  to  Members  of  the  House 
who  voted  unanimously  for  the  bill,  I 
might  add,  under  suspension,  but  also 
reconcile  the  problems  that  apparent- 
ly several  people  in  the  White  House 
have  with  the  bill. 

Honestly,  we  think  the  most  expedi- 
tious way  to  do  this,  to  reach  an  agree- 
ment, is  just  to  postpone  the  matter, 
let  us  take  a  look  at  it.  work  with  the 
White  House,  work  with  OPM.  which 
we  have  been  doing,  and  deal  with  the 
issue  and  bring  back  a  new  bill. 

I  hope  that  the  gentleman  does  not 
object,  because  if  we  have  to  go 
through  the  whole  committee  process 
when  we  think  the  Senate  is  going  to 
postpone  it  just  as  we  are  requesting, 
the  Federal  employees  might  have  to 
wait  another  year  to  get  back  their 
payments  from  the  health  insurance 
that  has  this  enormous  reserve  that 
every  major  health  plan  agrees  is  not 
really  to  their  benefit  to  have. 

Mr.  WALKER.  Further  reser/ing 
the  right  to  object,  Mr.  Speaker,  once 
again  the  gentlewoman  has  come  back 
to  that  point  and  I  assure  the  gentle- 
woman from  everything  I  know  that 
no  one  has  any  objection  to  that  provi- 
sion. There  should  be  no  problem 
moving  that  particular  provision. 

What  this  gentleman  is  concerned 
about  and  what  the  White  House  evi- 
dently is  concerned  about  is  a  billion- 
dollar  item  of  lifting  the  cap  on  health 
insurance  premiums.  What  that  liter- 
ally means  to  the  taxpayers  of  this 
country,  who  have  also  been  waiting 
for  this  Congress  to  act  responsibly,  is 
that  we  are  going  to  pay  100  percent 
of  Members  of  Congress  health  bene- 


seems 


now  on  in,  rather  than  the  70 
that  we  now  pay. 

to  me  that  they  are  expect- 
of  us.  given  the  constraints 
whfch  we  have  to  operate  now  in 
I  ,f  fairs. 

DAKAR.  Mr.  Speaker,  wUl  the 
gentlei  nan  yield  on  that  point? 

TALKER.  I  am  glad  to  yield  to 
gentlewoman. 

D  1250 


fits  f re  m 
percent 

It 
ing  m#re 
in 
fiscal 

Ms. 


Mr 
the 


January  21,  1986 


January  21,  1986 


CONGRESSIONAL  RECORD— HOUSE 


Ms.  OAKAR.  First  of  all.  we  are 
trying  to  work  out  the  differences,  and 
frankl  f,  that  is  not  the  provision  that, 
in  my  judgment,  is  the  major  problem 
with  the  bill 


tie 

But  I  would  say  as  long  as  the  gen- 
tleman raises  that,  that  the  White 
House  is  absolutely  inaccurate  about 
that  information.  In  the  long  term, 
this  b  11  saves  money  because  they  are 
makir  g  assumptions  that,  frankly,  are 
just  n  )t  true. 

I  th  nk  that  OPM  would  love  to  have 
more  of  an  opportunity  to  discuss 
that.  But  the  major  concern  I  have  is 
that  the  Federal  employees  get  reim- 
burse! I  as  expeditiously  as  possible.  If 
the  gentleman  objects,  he  is  really 
hinde  -ing  that  possibility,  and  I  think 
he  wi  1  have  to  bear  the  responsibility 
for  th  It. 

Mr.  WALKER.  Reserving  the  right 
to  obj  Bct,  if  the  gentlewoman  wants  to 
assigr  responsibilities,  if  we  move  for- 
ward frith  her  motion,  I  will  assign  the 
responsibility  to  her  in  the  same  vein 
that  *ie  has  just  cost  the  taxpayers  an 
extra  billion  dollars. 


The  SPEIAKER.  In  view  of  the  fact 
that  this  Is  the  first  day  back,  and 
under  the  {announced  schedule  there 
are  no  rolljcalls  anticipated,  and  there 
are  over  lOO  Members  out,  the  Chair 
would  ask;  the  gentlewoman  to  take 
the  suggested  course  ol  action. 

Ms.  OAKAR.  I  agree.  Mr.  Speaker. 

Mr.  Speiker,  I  move  that  the  veto 
message  ok  the  bill.  H.R.  3384,  be  re- 
ferred to  I  the  Committee  on  Post 
Office  and  Civil  Service. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentlewom- 
an from  Ohio  [Ms.  OakarI. 

The  motion  was  agreed  to. 

Ms.  OAK>^.  Mr.  Speaker,  last  Friday  was  a 
dark  day  for  Federal  wori^ers  and  retirees.  On 


January  17, 
legislation, 
made  many 
eral  Healtti 


1986.  President  Reagan  vetoed 
H.R.  3384,  which  would  have 
leeded  improvements  in  the  Fed- 
Insurance  and  Retirement  Pro- 


grams 
H.R.  3384 


Mr. 


Speaker.  I  object 


Th«  SPEAKER.  Objection  is  heard. 
Ms.  OAKAR.  Mr.  Speaker.  I  move 
that  further  consideration  of  the  veto 
message  on  the  bill.  H.R.  3384.  be  post- 
poned until  February  20,  1986. 

The  SPEAKER.  Will  the  gentlewom- 
an wtthhold  for  a  moment.  The  Chair 
wouli  I  advise  the  gentlewoman  to  refer 
to  committee.  It  is  my  understanding 
ther«  was  an  agreement  on  both  sides, 
but  (here  is  an  objection.  Why  does 
the  { entlewoman  not  go  to  committee 
and  possibly  report  it  out  of  the  com- 
mittee rather  than  taking  an  hour  of 
deba  ;e  and  a  further  roUcall? 

Ms  OAKAR.  Mr.  Speaker,  if  I  might 
respond  to  the  Speaker,  we  were 
trying  to  deal  very  expeditiously  with 
the  s  ituation. 

The  SPEAKER.  The  gentlewoman 
may  report  it  out  of  committee  and 
brini;  it  up  on  the  date  that  you  had 
agre  ;d  upon. 

Ms.  OAKAR.  Mr.  Speaker,  I  agree 
with -that  from  the  standpoint  of  the 
Hou  le,  but  we  do  not  have  the  same 
kind  of  assurances  from  the  other 
bod] 's  standpoint,  and  if  we  thought 
in  conjunction  with  our  colleagues  in 
the  other  body  we  could  just  get  a 
quic  i  postponement,  we  could  deal  ex- 
pedi  tiously  with  this  difficulty. 


was  carefully  crafted  in  a  spirit  of 
bipartisan  o  ^operation.  Members  of  both  par- 
ties in  the  House  and  the  Senate  worked 
closely  with  the  Office  of  Personnel  Manage- 
ment [OPM  to  fashion  legislation  to  assist 
Federal  workers  and  retirees  and  to  save  the 
Government  money.  Unfortunately,  powerful 
interests  found  objections  with  H.R.  3384  at 
the  last  minijte  and  lobbied  intensely  and  suc- 
cessfully fof  the  President's  veto.  That  veto 
was  a  slap  In  the  face  to  Federal  workers  and 
annuitants  Who  were  depending  on  the  im- 
provements] in  the  bill  and  to  Members  of  the 
House  anq  Senate  who  worked  hard  to 
achieve  thc^e  improvements. 

H.R.  3384  set  forth  many  reforms  to  assist 
Federal  employees,  including  provisions  to: 

Enable  retired  enrollees  in  the  Federal  Em- 
ployees Heplth  Benefits  Program  (FEHBP)  to 

Ids  from  their  health  plans; 

;cess  to  qualified  health  care  pro- 

iding   nurses  and   clinical   social 


receive  refi 
Expand 
viders,   inc 
workers; 

Allow  p 
types   of 
[HMO's]; 
Eliminati 


licipation  in  the  FEHBP  by  new 
lealth   maintenance   organizations 


the  75-percent  cap  on  Federal 
contributiof^s  to  FEHBP  premiums; 

Reinstate  a  program  ro  serve  FEHBP  eriroll- 
ees  living  in  medically  underserved  areas; 

Encourage  comprehensive  insurance  cover- 
age for  nlental  health  care  and  substance 
abuse  treavnent;  and  < 

Require  an  annual  open  season. 

•In  additibn,  H.R.  3384  would  have  made 
other  imprpvements  in  the  health  insurance 
and  retireinent  programs  to  ^ist  retirees, 
former  spouses,  and  current  ^J^ral  employ- 
ees. It  was  a  good  bill,  a  fair  tSill,  and  a  cost- 
effective  bMI.  It  should  be  law. 

In  his  ><eto  message,  the  President  cited 
two  reasons  for  vetoing  H.R.  3384.  The  first 
was  a  provision  to  eliminate  the  cap  on  the 
Government's  contribution  to  FEHBP  premi- 
ums. The  President's  objection  to  this  provi- 
sion is  especially  curious.  Removing  the  75- 
percent  cap  is  a  proposal  the  administration 
has  adverted  consistently  in  legislative  sub- 
missions ind  in  testimony  before  my  Subcom- 
mittee on  Compensation  and  Employee  Bene- 
fits. Last  Friday,  however,  the  President  ex- 


\) 


pressed  concern  over  the  initin  expense  this 
provision  would  cause  and  cit«  this  provision 
as  a  reason  for  his  veto.  | 

Contrary  to  the  President's  ^assertions,  the 
cap  provision  is  cost  effective. Ivhile  removal 
of  the  cap  would  have  cost  tne  Government 
$89  million  this  year,  it  would -h^e  saved 
money  over  the  long  run  by  encouraging  en- 
rollees to  rTX}ve  into  effk:ient  health  planKFur- 
4hemfiore,  other  provisions  in  H.R.  3384  w(>uld 
result  in  overall  savings  for  the  Federal  Gov- 
ernment. For  example,  the  act  allowed  tl;ie 
Office  of  Personnel  Management  [OPM]  |o 
use  any  refunds  it  receives  from  FEHBP  plarts 
to  offset  its  premium  contribution  for  retiree^ 
^erall,  the  reforms  in  H.R.  3384  would  have 
^Md  money  for  both  the  Government  and  its 
employees.  It  deserved  the  President's  sup- 
port. 

The  President's  second  objection  con- 
cerned a  provision  to  expand  access  to  non- 
physician  health  providers  for  FEHBP  enroll- 
ees. This  reason  is  equally  questionable.  The 
administMfion  has  consistently  advocated  pro- 
motirig^competition  in  the  health  sector  to 
brinjfcosts  down.  H.R.  3384  would  have  reim- 
bursed qualified,  licensed,  nonphysician  health 
providers  for  the  care  they  render  to  FEHBP 
enrollees.  In  many  cases,  nurse  practitioners, 
nurse-midwives,  and  other  professionals  can 
offer  th|e  same  quality  health  care  for  a  lower 
fee  than\hat  charged  by  physicians.  By  ena- 
bling ttwrn  to  serve  our  Federal  workers,  we 
could  expand  freedom  of  choice  and  hold 
down  ccsts  in  the  FEHBP. 

The  American  Medical  Association  [AMA) 
vehemently  opposed  extending  FEHBP  reim- 
bursement to  their  competitors.  Their  lobbying 
was  the  key  factor  in  the  Presidential  veto.  It 
is  unfortunate  that  the  AMA's  pressure  carried 
more  weight  than  the  bipartisan  recorrimenda- 
tJons  of  the  Congress  and  the  OPM,"  as  well 
as  the  needs  of  Federal  workers  and  retirees. 

Mr.  Speaker,  this  fight  is  not  over.  Federal 
workers  have  endured  5  years  of  benefit  cuts 
and  other  abuses,  and  are  subject  to  another 
5  years  of  hardship  under  Gramm-Rudman. 
They  desperately  need  the  improvements  that 
H.R.  3384  would  provide.  All  Federal  employ- 
ees, retirees,  and  their  dependents  can  be  as- 
sured that  I  will  continue  to  work  for  the  en- 
actment of  reforms  that  they  need.  I  look  for- 
ward to  the  continuing  support  of  my  cd- 
leagues  in  this  regard. 


Mr.  MICHEL.  He  wished  us  all  well, 
and  he  was  willing  to  cooperate  and 
hoped  that  we  would  have  nothing  but 
good  things  to  show  for  it  at  the  end 
of  the  session. 

The  SPEAKER.  Did  he  mention 
Oramm-Rudman? 

Mr.  MICH^.  He  did  not  mention 
that  by  name,  sir. 

Mr.  WRIGHT.  Mr.  Speaker,  he  did 
not  seem  to  be  much  surprised  that  we 
were  back  in  town. 

The  SPEAKER.  The  Chair  thanks 
the  committee  for  doing  their  job  so 
expeditously. 


JOINT  SESSION  OF  CONGRESS- 
STATE  OP  THE  UNION  ADDRESS 

Mr.  WRIGHT.  Mr.  Speaker.  I  offer  a 
privilege  concurrent  resolution  (H. 
Con.  Res.  268)  and  ask  for  its  immedi- 
ate consideration. 

The  Clerkj-ead  the  concurrent  reso- 
lution, as  follows: 

H.  Coif.  Res.  268 

Reiolved  by  the  House  of  Repretentativea 
(the  Senate  concurring),  That  the  two 
Houses  of  Congress  assemble  in  the  Hall  of 
the  House  of  Representatives  on  Tuesday. 
January  28.  1986,  at  9  o'clock  post  meridlam. 
for  the  purpose  of  receiving  such  communi- 
cation as  the  President  of  the  United  States 
shall  be  pleased  to  make  to  them. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  OF  COMMITTEE  TO 
NOTIFY  THE  PRESIDENT 

Mr.  WRIGHT.  Mr.  Speaker,  your 
committee  on  the  part  of  the  House  to 
Join  a  like  committee  on  the  part  of 
the  Senate  to  notify  the  President  of 
the  United  States  that  a  quorum  of 
each  House  has  been  assembled  and  is 
ready  to  receive  any  communication 
that  he  may  be  pleased  to  make  has 
performed  that  duty. 

Mr.  MICHEL.  Mr.  Speaker,  the 
President  asked  uS  to  report  that  he 
will  be  pleased  to  deliver  his  message 
at  9  p.m.  on  Tuesday,  January  28, 
1986,  to  a  joint  session  of  the  two 
Houses. 

The  SPEAKER.  That  is  fine.  Is 
there  anything  else  he  had  to  say? 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON  TUES- 
DAY, JANUARY  28.  1986 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  Tuesday. 
January  28,  1986.  it  may  be  in  order 
for  the  Speaker  to  declare  recesses  at 
any  time  subject  to  the  call  of  the 
Chair. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


Rule  XXXII  strictly  limits  those 
persons  to  whom  the  privileges  of  the 
floor  during  sessions  of  the  House  are 
extended,  and  that  rule  prohibits  the 
Chair  from,  entertaining  requests  for 
suspension  or  waiver  of  that  rule.  As 
reiterated  by  the  Chair  on  January  25, 
1983,  and  January  3.  1985,  and  as 
stated  in  chapter  4,  section  3.4  of  Pro- 
cedure in  the  House  of  Representa- 
"rives,  the  rule  strictly  limits  the 
number  of  committee  staff  on  the 
floor  at  one  time  during  the  consider- 
ation of  measures  reported  from  their 
committees.  This  permission  does  not 
extend  to  Members'  personal  staff 
except  when  a  Member's  amendment 
is  actually  pending  during  the  5- 
minute  rule.  It  also  does  not  extend  to 
personal  staff  of  Members  who  are 
sponsors  of  pending  bills  or  who  are 
engaging  in  special  orders.  The  Chair 
requests  the  cooperation  of  all  Mem- 
bers and  committee  staff  to  assure 
that  only  the  proper  number  of  staff 
are  on  the  floor,  and  then  only  during 
the  consideration  of  measures  repart- 
ed  from  their  committees.  y 

The  Chair  is  making  this  statement 
and  reiterating  this  policy  because  of 
concerns  expressed  by  many  Members 
about  the  number  of  committee  staff 
on  the  floor  during  the  last  weeks  of 
the  first  session. 

The  Chair  will  institute  the  follow- 
ing procedure  for  the  remainder  of  the 
99th  Congress.  The  Chair  requests 
each  chairman,  and  each  ranking  mi- 
nority member,  to  submit  to  the  Door- 
keeper a  list  of  staff  who  are  to  be  al- 
lowed on  the  floor  during  the  consid- 
eration of  a  measure  reported  by  their 
committee.  Each  staff  person  should 
exchange  his  or  her  ID  for  a  "commit- 
tee staff"  badge  which  is  to  be  worn 
while  on  the  floor.  The  Chair  has  con- 
sulted with  the  minority  leader  and 
will  continue  to  consult  with  him.  The 
Chair  has  furthermore  directed  the 
Doorkeeper  and  the  Sergeant  at  Arms 
to  assure  proper  enforcement  of  rule 

XXXII. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  shall  be  dispensed  with  on 
Wednesday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  make  the  following  announcement 
concerning  privileges  of  the  floor  for 
House  staff  during  the  -2d  session  of 
the  99th  Congress. 


? 


"     GENERAL  LEAVE 

Ms.   OAKAR.   Mr.   Speaker,   I   ask 

unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  andextend  their  remarks  on  the 
President's  veto  message  accompany- 
ing the  bUl.  H.R.  3384. 
,  The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 
There  was  no  objection. 


REPEAL  GRAMM-RUDMAN 

(Mr.  WEISS  asked  sind  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker.  Congress 
was  inviting  disaster  when  it  passed 
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Oramm-Rudman,  and  disaster  is  now 
imminent. 

The  $12  billion  in  cuts  announced 
last  week  are  nothing  more  than  a 
ripple  compared  to  the  tidal  wave  that 
will  soon  follow;  $50  to  $60  billion  or 
more  must  be  cut  to  meet  next  year's 
deficit  target  alone— far  more  than 
was  ever  anticipated.  Budget  cuts  of 
this  si2se  will  devastate  America  and  its 
people. 

There  is  substantial  evidence  that 
our  huge  deficits  were  purposefully 
and  deliberately  created  by  the  Presi- 
dent to  convince  us  that  we  can  no 
longer  afford  programs  that  serve 
human  needs.  Gramm-Rudman  is  con- 
sistent with  this  strategy.  It  will  force 
us  to  dismantle  the  Federal  Govern- 
ment, step  by  step,  until  there  is  little 
left. 

Now  is  the  time  to  acknowledge  that 
a  serious  mistake  has  been  made.  The 
deficit  can  arfl  must  be  reduced.  But  it 
must  be  done  by  a  Congress  and  a 
President  who  are  willing  to  do  their 
jobs,  not  by  a  mindless  system  that 
will  destroy  the  hard-won  gains  of  the 
past  50  years.  This  is  why  I  am  intro- 
ducing legislation  today  to  repeal 
Gramm-Rudman. 

Repealing  Gramm-Rudman  will  take 
courage.  But  we  must  be  willing  to 
accept  our  budget  responsibilities. 

Gramm-Rudman,  not  the  people  of 
America,  should  be  the  first  casualty 
of  in86. 
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Speaktr  of  this  House.  Your  9  years 
and  n  days  of  continuous  service  as 
Speaker  of  the  U.S.  House  of  Repre- 
sentatives surpasses  that  of  each  of 
your  4$  predecessors. 

None  of  your  predecessors  served 
during  more  momentous  times,  and 
none  lave  served  with  more  grace, 
more  i  olor,  or  more  concern  for  the 
good  0  the  Nation  than  have  you. 

Coni  ratulations.  Mr.  Speaker. 


to. 


are  willing 
vote  on 
again  and 
that  raisini ; 


IS 
BESTi 
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to  submit  to  this  body  to 
,  in  fact,  cause  inflation 
the  high  unemployment 
taxes  will  bring  with  it. 
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RUDMAN  THE  NEXT 

THING  TO  SUCED  BREAD? 


MY  CONSTITUENTS  AND  WHAT 
THEY  '  SAID  DURING  THE 
RECESS 

(Mr.  RICHARDSON  asked  and  was 

iission  to  address  the  House 

and  to  revise  and  extend 


GIAMM- 


D  1300 


IT'S  GREAT  TO  BE  BACK 
(Mr.    McKINNEY    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McKINNEY.  Mr.  Speaker,  the 
medical  community  of  the  United 
States  reminds  me  a  little  bit  of  this 
body  looking  for  a  solution  to  the 
budget  problem.  But  they  seem  to 
have  achieved  success  with  me.  One  of 
the  main  reasons  was  that  all  of  you,, 
or  many  of  you,  wrote  and  wished  me 
good  will  and  good  luck  and  good 
health,  all  of  which  I  am  now  in,  and 
all  of  which  I  thank  you  for. 

Now  I  Itnow  why  I  love  this  body, 
that  it  is  better  to  watch  than  to  be  a 
-part  of,  but  it  is  more  fun  to  be  a  part 
of.  And  really,  I  want  to  thank  you  all. 
That  is  the  simplest  way  to  put  it: 
Thank  you. 


SPEAKER  ESTABUSHES  A  NEW 
MILESTONE 

(Mr.  WILLIAMS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WILLIAMS.  Mr.  Speaker,  today 
as  your  gavel  fell  to  open  this,  the  2d 
session  of  the  99th  Congress,  you  es- 
tablished a  new  milestone.  You,  sir.  set 
a   record   for   continuous   service   as 


(Mr.  DAUB  asked  and  was  given  per- 
missioi  to  address  the  House  for  1 
minut!  and  to  revise  and  extend  his 
remarks.) 

Mr.  I  DAUB.  Mr.  Speaker,  my  con- 
gratulations as  well. 

Mr.  Speaker,  the  spirit  of  Gramm- 
Rudman,  the  spirit  of  Gramm- 
Rudman,  is  it  the  next  best  thing  to 
sliced  bread?  We  are  not  going  to  have 
the  tvi  ilight  zone,  the  never-never  land 
of  inf  ation  and  bracket  creep,  we  are 
not  gc  ing  to  be  able  to  hide  behind  the 
rhetoi  ic  of  saying,  "Ain't  it  awful?  Gee 
whiz,  deficits  are  terrible,"  and  going 
home  without  a  record  to  prove  that 
we  ac  ed  responsibly  by  making  those 
tough  decisions  to  either  cut  spending 
and  V3te  to  do  it  or  raise  taxes  and 
vote  t )  do  it. 

Mar  y  argued  in  the  last  session  that 
Gramm-Rudman  would  not  work. 
They  lost  that  argument  because  they 
had  ro  realistic  alternative.  The  time 
to  d«  bate  Gramm-Rudman-Hollings- 
Mack  has  passed.  Granun-Rudman- 
Hollirgs-Mack  can  be  the  staff  with 
which  this  Congress  parts  the  sea  of 
red  in  fe. 

Can  we  do  it?  Will  we  do  it?  Let  us 
have  another  look  at  the  Grace  Com- 
mission report.  Within  it  discipline 
exists,  discipline  to  better  manage 
Gove-nment  and  avoid  all  the  cuts  in 
those  social  programs,  those  human 
condition  programs  contained  in  that 
portion  of  one-half  of  the  cuts  that 
will  come  out  of  one-half  of  the 
budg  it  not  counting  defense. 

I  t  link  if  we  take  the  proper  per- 
spect  ve  and  roll  up  our  sleeves  and  do 
the  work  we  are  supposed  to  do, 
Graif  m-Rudman  will  not  come  to  pass. 
I  thiftk  that  that  would  be  the  respon- 
sible thing  to  do. 

Leti  us  take  a  look  at  the  savings  that 
have  been  proposed  in  the  Grace  Com- 
missi on  report.  The  GAO  just  came 
out  and  said  that  three-fourths  of 
those  commission  reports  were  very 
accu:  ate,  very  fiscally  responsible,  and 
coul(  I  be  done  by  a  Congress  if  it  chose 
to  d(  it.  That  way,  we  could  afford  not 
to  cat  those  popular  programs  that 
Menlber  after  Member,  I  predict,  will 
com*  to  this  well  to  try  to  save. 

At  d  if  it  is  a  tax  increase  you  have 
in  m  ind,  then  tell  the  American  public 
righ  up  front  whose  taxes  you  will 
rais«,  how  much  you  will  raise  them, 
and  what  kind  of  an  amendment  you 


talked   mj 
Rudman 
Rudman 
social   ser 


given  per 
for  1  mini 
his  remarL 

Mr.   RICHARDSON.   Mr.    Speaker, 
during    thje    recess    my    constituents 
head   off   about   Gramm- 
id    Libya.     On    Gramm- 
lere  was  anger  from  those 

_„  ice  groups   who   were   hit 

hard,  whiih  is  practically  everybody, 
especially  icivil  service  retirees.  Prom 
conservatives  there  were  cries  that  we 
had  decin^ated  our  defenses  and  the 
Russians  \  rere  laughing  all  the  way  to 
Geneva,  ^[any  others  expressed  both 
confusion  and  amusement,  confusion 
at   the   ness   we    have   created    and 
amusemer  t  at  my  efforts  to  explain  it. 
Not  one  onstituent  said.  "Good  job." 
Mr.  Speaker,  all  of  these  reactions 
suggest  t<t  me  that  maybe  we  have 
done  the  right  thing  for  a  change, 
since  once  again  everyone  is  mad  at  us. 
On  Libyp,  I  was  surprised  by  the  re- 
straint shbwn  by  my  constituents  and 
their  reluctance  to  escalate  tensions 
there,  wiile  many,  including  myself, 
will  back!  the  President  if  additional 
economic  (sanctions  are  imposed,  there 
is  widespread  apprehension  about  get- 
ting militarily  involved. 

Mr.  Spqaker,  we  should  pay  heed  to 
the  wlsdotn  of  our  constituents. 


WHb  IS  AFRAID  OF  BIO 
GRAMM-RUDMAN? 

(Mr.  GSKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  ahd  to  revise  and  extend  his 
reinarks.T 

Mr.  GBKAS.  Mr.  Speaker,  who  is 
afraid  of  Ihe  bi^  GFramm-Rudman?  Ap- 
parently Imany  Members  of  Congress 
are.  Many  Members  are  afraid  that 
Gramm-Audman  will  huff  and  puff 
and  blow  away  our  prerogatives  to 
fashion  a  budget.  But  Gramm- 
Rudman  should  be  viewed  as  an  oppor- 
tunity fof  the  Congress  to  shore  up  its 
own  brick  house,  its  own  budgetary  re- 
sponsibility, and  deal  with  the  deficit 
directly.  Then  the  irony  of  Gramm- 
Rudman!  will  be  that  the  huffing  and 
puffing  and  blowing  away  that  it 
wants  to  do  will  cause  us  to  do  our  own 
job  and  ;he  only  wolf  we  will  be  able 
to  keep  Irom  the  door  will  be  the  defi- 
cit itself. 

Let  us  I  not  let  the  deficit  eat  us  up. 
Let  us  ^o  our  job  so  that  Oramm 


Rudman 
effect 


will   not   have   to   go   into 


But  if  It  does,  we  ought  to  bless  it  as 
one  way  to  force  us  to  do  our  job. 


Those  of  us  who  were  privileged  to 
know  him  will  miss  him  very  much. 


WE  HAVE  THE  RESPONSIBILITY 
TO  CARRY  FORTH  THE  DREAM 
OF  MARTIN  LUTHER  KING.  JR. 

(Mr.  FORD  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, the  air  on  yesterday  was  filled  with 
Jubilation  and  praise  as  we  commemo- 
rated the  birthday  of  the  Reverend 
Dr.  Martin  Luther  Kihg. 

There  were  outpourings  of  tributes 
to  King  from  coast  to  coast,  north  to 
south  and  from  around  the  world. 

Mr.  Speaker,  I  want  to  thank  the 
Nation  and  the  world  for  commemo- 
rating Dr.  King  in  such  a  fine  manner. 

Our  remembrance  of  Dr.  King 
should  not  however  be  just  in  the 
month  of  January,  but  should  contin- 
ue on  a  daily  basis.  We  must  remem- 
ber the  principles  he  espoused  and  the 
examples  he  set  for  all  to  follow. 

Dr.  King  possessed  many  noble  vir- 
tues, which  he  consistently  inter- 
twined with  courage  and  service  to  his 
fellow  man.  He  showed  all  people  that 
social  and  political  change  can  be 
brought  about  through  the  use  of  non- 
violence. '    ■ 

To  go  about  our  daily  lives  without 
trying  to  make  a  difference  in  our 
community,  would  be  to  inflict  the 
greatest  possible  injustice  to  Dr. 
King's  memory. 

You  and  I  have  the  responsibility  to 
carry  forward  the  dream. 


TRIBUTE  TO  THE  LATE  JOHN  E. 
MOORE 

(Mr.  HORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HORTON.  Mr.  Speaker,  the 
work  of  the  Congress  is  ably  assisted 
by  an  excellent  staff  which  worlts  tire- 
lessly, and  for  the  most  part  anony- 
mously, on  our  behalf. 

During  the  past  month,  we  lost  one 
of  the  finest  of  this  group.  John  E. 
Moore,  the  staff  administrator  of  the 
Government  Operations  Committee 
for  II  years,  passed  away  on  December 
29.  "^ ^ 

As  ranking  minority  member  of  the 
committee,  I  knew  John  to  be  a  thop- 
ougly  competent  and  fair  administra- 
tor. Under  his  stewardship,  the  com- 
mittee was  always  run  efficiently  and 
effectively.  It  was  run  humanely,  too. 
John  was  unfailingly  generous,  both  in 
offering  good  counsel  and  in  going  out 
of  his  way  to  accommodate  Members' 
needs,  and  he  always  maintained  a 
keen  sense  of  humor. 

John  Moore  was  not  only  a  devoted 
pubUc  servant,  but  also  a  real  friend. 


TRIBUTE  TO  THE  LATE  JOHN  E. 
MOORE 

(Mr.  BROOKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  ^ 

Mr.  BROOKS.  Mr.  Speaker,  during 
the  recess  between  the  Ist  and  2d  ses- 
sions of  the  99th  Congress,  the  Com- 
mittee on  Government  Operations  had 
the  misfortttqe  of  losing  one  of  our 
most  loyal  and  valuable  staff  mem- 
bers. On  December  29,  John  E.  Moore, 
the  staff  administrator  of  the  Ocvem- 
ment  Operations  Committee,  suc- 
cumbed to  cancer.  The  holder  of  two 
Purple  Hearts  for  wounds  received  in 
action  in  Korea,  John  was  burled  with 
full  military  honors  at  Arlington  Na- 
tional Cemetery  on  New  Year's  Eve. 

Those  of  us  who  worked  with  him 
closely  knew  John  to  be  a  man  who 
loved  his  work.  His  entire  adult  life 
was  spent  in  public  service.  John  left 
his  native  Huntsville,  TX,  at  the  age  of 
17  to  join  the  Marine  Corps  where  he 
served  in  both  the  Atlantic  and  Pacific 
theaters  near  the  end  of  World  War 
II.  After  graduating  from  Sam  Hous- 
ton State  College,  he  worked  for  the 
Texas  Department  of  Public  Welfare 
until  he  was  recalled  to  active  duty 
with  the  Marines  in  Korea  in  1950. 
Following  his  release  from  active  duty 
in  1952,  he  served  as  an  administrator 
in  the  Texas  Department  of  Agricul- 
ture for  several  years  and,  in  1956, 
came  to  Washington  at  my  request  to 
join  the  professional  staff  of  the  Gov- 
ernment Activities  Subcommittee, 
which  I  chaired  at  that  time.  ' 

John  was  one  of  those  rare  people 
who  truly  want  to  spend  their  lives 
helping  others  and  who  are  willing  to 
accept  the  inconveniences  and  burdens 
that  service  often  entails.  In  1961, 
John  began  a  career  with  AID  which 
took  him  to  Quito,  Ecuador;  Mexico 
City,  the  Dominican  Republic.  Saigon. 
Bangkok,  and  finally  to  Vientiane, 
Laos.  He  was  in  Laos  in  1975  when  I 
asked  him  to  return  to  Washington  to 
become  the  staff  administrator  of  the 
Government  Operations  Committee. 

John's  service  with  the  committee 
proved  his  skill  as  an  astute  adminis- 
trator. He  was  trusted  and  admired  by 
the  members  and  the  staff,  majority 
and  minority.  His  mix  of  administra- 
tive capability,  political  sensitivity, 
and  good  judgment  made  him  an  ideal 
committee  administrator. 

Seventeen  months  ago,  John  was  di- 
agnosed as  having  a  rare  form  of 
cancer.  As  was  typical  of  him,  he  made 
this  an  opportunity  to  serve,  by  volun- 
teering to  participate  in  a  research 
program  at  the  National  Institutes  of 
Health.  Even  when  it  was  obvious  that 
he  had  lost  that  fight  for  himself,  he 
took  the  time  and  energy  to  write  a 


letter  to  the  Director  of  NIH  express- 
ing his  appreciation  for  their  work  and 
his  hope  that  they  would  find  his  con- 
tribution useful  as  they  continue  their 
work  for  the  benefit  of  the  rest  of  us. 
John's  wife  of  35  years,  Joyce,  ac- 
companied him  to  his  many  posts  in 
service  to  his  country.  His  daughter, 
Michelle,  attended  schools  in  Latin 
America,  South  America,  and  South- 
east Asia  so  she  could  be  closer  to  him 
as  she  grew  up.  All  of  us— his  family, 
the  members  and  staff  of  the  Govern- 
ment Operations  Committee,  and  the 
House  of  Representatives— will  miss 
John  Moore.  But  the  work  of  the  com- 
mittee and  the  House  has  been  better 
for  his  having  been  with  us  for  the 
past  11  years. 


INSTALLATION  OP  BDMOND 
BROWNING  AS  PRESIDING 
BISHOP  OF  THE  EPISCOPAL 
CHURCH  OF  THE  UNITED 
STATES 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker,  on 
January  111  was  honored  to  represent 
the  Congress  at  the  Installation  of 
Edmond  Browning  as  presiding  bishop 
of  the  Episcopal  Church  of  the  United 
States.  "The  new  presiding  bishop  Is  a 
former  bishop  of  Hawaii:  he  succeeds 
John  Allin,  a  friend  of  many  of  us  and 
a  native  of  my  home  State  of  Arkan- 
sas. 

At  his  Installation  Bishop  Brownihg 
warned  that  the  world  today  is  fright- 
ening: superpowers  posture  over  arms 
agreements,  while  the  lives  of  our  chil- 
dren hang  In  the  balance.  Unjust  gov- 
ernments deny  basic  human  rights 
while  inflicting  torture  and  suffering 
upon  millions  of  their  citizens.  He  said 
that  we  live  in  an  age  where  we  have 
the  technology  to  feed  the  world  and 
instead  millions  are  hungry  and  thou- 
sands die  needlessly  every  day.  Our 
rivers,  he  t>ointed  out,  our  lakes  and 
oceans,  and  the  air  are  poisoned;  and 
racism  runs  rampant. 

Bishop  Browning  specifically 
reached  out  to  faithful  politicians 
urging  us  to  speak  out  against  injus- 
tice such  as  the  evils  of  apartheid  and 
to  stand  up  for  the  principles  that  we 
value  as  a  Nation. 

Ml .  Speaker,  I  submit  a  copy  of  the 
text  of  the  new  bishop's  Installation 
sermon  for  the  Record. 

IlfSTALLATIOH     AODIUSS     Or     THE     PKESIDIlti 

Bishop.  Edmono  Ln  Browning.  January 
11, 1989,  AT  THE  Wabkinoton  Cathcoral 
Propers:  Ezeklel  36:24-28:  Romans  6:3-11: 
Mark  10:35-45. 

I  greet  you  on  the  eve  of  the  Bapttam  of 
the  Risen  Christ,  who  Invites  us  into  hia 
death  and  Resurrection  through  our  own 
Baptisms,  so  that  we  too,  In  the  words  of  St. 
Paul,  might  live  a  new  life.  Baptism  calls 
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the  Christian  family  into  a  common  minis- 
try and  mission.  I  want  this  to  be  our  day. 
not  just  my  day.  a  time  for  the  whole 
Church,  for  all  the  baptised,  to  again  re- 
affirm its  mission  for  these  times.  As  we 
begin  this  new  journey  together.  I  invite 
each  of  you  to  hear  afresh  the  words  of  God 
as  written  in  Ezekiel.  "I  am  going  to  gather 
you  together  from  all  the  foreign  nations. 
You  shall  be  my  people  and  I  shall  be  your 
God." 

As  we  reflect  on  the  meaning  of  our 
conunon  bond  in  baptism.  I  am  moved  to  lift 
up  one  of  the  great  marks  of  Christ  which 
we  are  called  to  model  as  the  baptised,  the 
mark  of  compassion  that  descended  upon 
him  from  the  Spirit  in  his  own  baptism. 

Compassion  is  at  the  root  of  Christian 
spirituality  and  mission  and.  I  would  pro- 
pose, is  the  hope  of  our  future.  If  we  em- 
brace it.  we  may  yet  celebrate  the  victory  of 
a  world  healed  and  made  whole.  If  we  fail  it, 
there  may  be  no  one  left  to  write  our  epi- 
taph. 

Compassion  is  at  the  root  of  Christian 
spirituality  because  it  was  the  way  that 
Jesus  lived.  It  was  out  of  compassion,  not 
out  of  a  desire  to  be  in  control,  that  he 
healed  the  blind,  cleansed  the  leper,  raised 
the  dead  and  fed  the  hungry.  His  spiritual- 
ity was  not  one  that  isolated  him.  but  one 
that  found  expression  in  the  service  of 
others. 

Compassion  is  the  hope  of  our  future  be- 
cause we  live  on  the  edge  of  the  abyss  where 
our  very  survival  is  uncertain.  Never  before 
has  the  human  family  faced  such  a  dilem- 
ma. The  fragile  earth  on  which  we  live  is 
threatened  by  the  very  being  that  God  cre- 
ated to  be  its  steward.  This  is  so  and  yet 
there  are  those  In  the  Church  who  want  us 
only  to  be  a  port  in  the  storm,  a  haven  from 
the  troubles  of  our  time.  But  God  is  the 
Creator,  not  just  of  the  Church,  but  of  the 
world.  Simone  Weil  put  it  best.  "How  can 
Christianity  call  itself  catholic  if  the  uni- 
verse iteself  is  left  out?"  Our  heritage  tells 
us  that  we  are  to  be  the  earth's  stewards. 
And  I  fear  God's  judgment  vupon  us  if  we 
fail  to  care  for  this  fragile  "Jjome  of  ours 
over  which  we  have  been  given  bhargSr 

There  is  pain  beyond  these  Cathedral 
walls  which  most  of  us  can  barely  compre- 
hend. There  are  tears  of  despair  which  we 
refuse  to  see.  There  are  cries  for  help  which 
we  do  not  hear.  There  are  those  reaching 
out  to  be  embraced  whom  we  will  not  touch. 
But  a  compassionate  Jesus  saw,  he  heard 
and  he  embraced  them.  Our  spiritual  lives 
are  bankrupt  if  our  prayers  oo  not  call  us  to 
see,  to  hear  and  to  heal.  So  I  say  again  that 
compassion  is  the  basis  of  our  spiritual  lives 
that  gives  hope  to  a  suffering  world. 

Compassion  is  not  a  matter  of  sitting 
apart  and  from  a  distance  lavishing  our 
blassings  on  another.  It  is  a  matter  of  enter- 
ing the  pain  and  sufferings  of  others,  and 
identifying  in  the  brokenness  of  the  world. 
To  know  and  acknowledge  our  own  broken- 
ness is  to  be  able  to  understand  and  share  in 
the  brokenness  of  the  world.  To  understand 
our  own  need  for  One  who  will  heal,  and  re- 
store, and  give  wholeness  is  to  know  the 
need  of  the  world  in  its  manifestation  of 
brokenness  and  its  need  for  healing,  restora- 
tion and  wholeness. 

Each  of  us  lives  out  our  own  faith  experi- 
ences. For  me.  it  was  the  discovery  of 
Christ's  compassion  in  my  own  life  that  has 
been  the  foundation  of  my  own  spirituality 
which  draws  me  inevitably  to  my  present 
witness.  Remembering  our  common  bond  in 
Bantism.  I  invite  you  to  join  me  in  this  spir- 
itual journey  of  compassion,  a  journey 
where  faith  and  mission  are  inseparable. 
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Sentimental  spirituality  of  the  Post-refor- 
mation Churches  today  can  isolate  us  from  • 
our  mission  in  the  world.  Jose  Miranda  has 
written,  'One  of  the  most  disastrous  errors 
in  the  history  of  Christianity  is  to  have 
tried— u  nder  the  influence  of  Greek  defini- 
tions—t  )  separate  love  and  justice." 

Love  and  justice.  Matthew  Pox,  in  his 
book  entitled  "Compassion",  makes  this 
connection  for  our  present  day  spirituality. 
Compassion  doesn't  make  some  pastors  and 
others  prophets.  It  makes  us  both.  Being 
one  an<i  not  the  other  should  make  us  un- 
comfor^ble.  Jesus  didn't  choose  one  over 
the  other.  Compassion  is  the  bridge  between 
love  anl  justice,  between  pastoral  and  pro- 
phetic J  (linistry. 

Our  spiritual  lives  have  often  been  want- 
ing beciuse  we  have  forgotten  Jesus'  com- 
mand that  we  be  compassionate  as  God  is 
compassionate.  I  want  today  to  call  this 
Church  back  to  its  compassionate  spiritual- 
ity. Wien  we  pray  with  compassion  for 
those  li  need,  we  take  those  persons  into 
our  beings.  They  no  longer  become  the 
people  over  there.  They  now  live  in  our 
hearts.  And  once  in  our  hearts,  compassion 
demant  Is  that  we  minister  with  them. 

Compassion  calls  us  to  serve  the  world, 
not  to  rule  it.  I  believe  that  I  am  called  to 
exercis;  a  servanthood  ministry  in  this 
office  lo  which  I  am  installed  today.  Not  a 
servant  hood  that  bows  down  to  the  powers 
and  principalities  of  this  world,  but  a  ser- 
vanthood to  the  lowest  in  our  midst,  to 
those  In  the  greatest  need,  to  those  whom 
Jesus  J  erved,  a  service  to  the  cause  of  heal- 
ing anl  reconciliation  through  justice  and 
peacen  aking. 

It  is  I  ny  most  fervent  prayer  today  that  we 
claim  ;he  compassion  of  Christ  for  these 
trouble  d  times,  a  compassion  that  will  lead 
us  to  I,  servanthood  ministry  to  the  world. 
What  ve  see  in  the  world  today  is  frighten- 
ing. Si  per  powers  posture  over  arms  agree- 
ments while  the  lives  of  our  children  hang 
in  the  balance.  Unjust  governments  deny 
basic  human  rights  while  inflicting  torture 
and  s>  ffering  upon  millions  of  its  citizens. 
We  \i\  e  in  an  age  where  we  have  the  tech- 
nology to  feed  the  world,  and.  instead,  mil- 
lions are  hungry  and  thousands  die  every 
day.  Cur  rivers,  lakes,  oceans,  air  and  land 
are  be  ng  poisoned.  Racism  runs  rampant.  It 
is  han  i  to  overstate  the  horror  that  we  face. 
Bishpp  Browning  specifically  reached  out 
to  "faithful  politicans,"  urging  us  to  speak 
out  afainst  injustice  such  as  the  evil  of 
apartaeid  and  to  stand  up  for  the  principles 
they  value  as  a  people. 

We  pee  a  broken  world,  but  our  hope  lies 
in  a  faith  that  finds  God  in  the  midst  of  the 
broke^iness.  Today,  we  hear  Christ  speak. 
"The  cup  that  I  must  drink,  you  shall  drink. 
The  ikptism  with  which  I  must  be  baptised 
you  n  lUst  be  baptised."  Our  baptismal  vows 
call  upon  us  to  seek  Christ  in  all  persons, 
lovini  our  neighbor  as  ourselves,  striving  for 
justic;  and  respecting  the  dignity  of  every 
human  being.  That  is  is  the  motivation  for 
our  n  lission.  When  we  seek  Christ  in  others 
we  ft  id  that  humanity  is  a  mosaic  showing 
us  the  face  of  God.  We  are  moved  beyond 
race,  beyond  economic  judgments  against 
the     poor,     beyond     national     ideologies, 
beyoi  id  political  ideologies.  It  Is  because  we 
seek  ;he  face  of  Christ  in  all  humanity  that 
I  am  called  to  challenge  anything  that  dese- 
crate 5  the  Creation  and  denigrates  person- 
hood  The  concept  of  a  nuclear  holocaust  is 
a  sac  rilege  that  destroys  the  very  Image  of 
God. 

It  s  urgent  that  we  be  about  our  mission 
and    emember  who  we  are  called  to  be,  the 
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compassionaie  sons  and  daughters  of  a 
living  God,  baptised  into  the  mission  to 
which  Christ  calls  us.  Our  mission  may  not 
be  what  we  Would  always  choose,  but  arises 
from  the  demands  of  the  Gospel  In  the  con- 
text of  the  World  as  it  is.  We  discover  it  in 
the  God  of  eecodus  and  exile,  of  passion  and 
resurrection]  of  God  speaking  through  the 
faithful  in  nhe  brokenness  and  fragmenta- 
tion of  Creanon. 

In  seeking  lour  mission.  I  offer  this  reflec- 
tion on  my  6wn  role.  My  friends.  I  have  said 
to  this  Chubh  that  there  will  be  no  out- 
casts. The  l»pes  and  convictions  of  all  will 
be  honored.  Do  not  ask  me  to  honor  one  set 
of  views  and  disregard  the  other.  I  may 
agree  with  o»ie,  but  I  will  respect  both.  I  say 
this  because  I  believe  Baptism  is  the  sacra- 
ment of  Inclusion.  The  unity  of  this  Church 
will  be  maintained,  not  because  we  agree  on 
everything,  but  because  we  will  leave  judg- 
ment to  God.  I  may  fail  some  of  you  as  a 
prophetic  vmce.  but  I  pray  never  to  fall  you 
as  a  pastor.  }.  am  reminded  of  this  quotation 
by  Dom  Helda  Camara.  "The  Bishop  be-  " 
longs  to  allj  Let  no  one  be  scandalized  If  I 
frequent  thjjse  who  are  considered  iinwor- 
thy  or  slnfiil.  Who  Is  not  a  staner?  Let  no 
one  be  alarined  If  I  am  seen  with  compro- 
mised and  dangerous  people,  on  the  left  or 
the  right,  net  no  one  bind  me  to  a  group. 
My  door,  nw  heart,  must  l)e  open  to  every- 
one, absolutely  everyone." 

And,  so,  dear  friends,  1  reach  out  to  you 
today  to  join  hands  with  me  in  rebuilding 
the  earth,  given  to  us  by  a  loving  God.  not 
only  to  enjoy,  but  to  protect  and  preserve. 
In  Hawaii,  fwe  refer  to  aloha  aina.  love  of 
the  land  anp  it  is  a  sacred  duty  of  Hawaiians 
to  honor  the  land.  Our  mission,  too.  must  be 
from  a  sen^  of  sacred  duty  on  behalf  of  the 
earth,  a  w6rld  broken  and  divided  and  in 
pain.  [ 

I  reach  but  to  my  brothers,  Desmond 
Tutu  and  i  James  Kauluma,  pledging  my 
compassion^  solidarity  and  witness  with  you 
and  on  behalf  of  your  courageous  witness 
against  thejevll  of  Apartheid. 

I  reach  dut  to  all  my  brother  bishops  to 
seek  your  guidance  and  wisdom  so  that  we 
help  shape*  the  mission  to  which  God  calls 
us.  I  reach  out  to  the  presbyters  and  dea- 
cons of  this  church  who  are  called  to  lead 
our  congrfgatlons  toward  our  mission.  I 
reach  outi  to  our  staff  at  the  National 
Church  center  and  the  Executive  Council  to 
serve  wlthT  urgency  our  mission  and  to  set 
aside  business  as  usual.  I  reach  out  to  ecu- 
menical bcldies  and  other  faiths  pledging  co- 
operation 10  that  we  might  build  bridges  of 
hope  for  411  humanity.  I  reach  out  to  the 
other  communions  of  this  body  ready  to  ful-  - 
fill  the  agtnda  before  us.  I  reach  out  to  the 
faithful  politicians  in  our  midst  and  remind 
you  that  John  Kennedy  called  us  to  a  vision 
25  years  ato,  a  vision  where  the  "strong  are 
just,  the  Weak  secure  and  the  peace  pre- 
served." 

Most  of  I  111,  I  reach  out  to  the  faithful,  the 
laity  of  tils  Church.  I  want  to  reach  out 
and  feel  yjour  hands  In  mine.  For  It  Is  only 
with  you  that  our  mission  can  be  authenti- 
cally llvedfout. 

The  ml*ion  to  which  we  are  called  may 
be  disturbing  and  threatening  to  some,  but 
if  we  seels  God's  compassionate  will  In  it.  It 
will  be  foP  the  world  our  greatest  gift.  Let  us 
live  out  i  mission  that  rescues  the  world 
from  its  present  peril,  to  save  those  drown- 
ing in  a  raging  river  of  dispair,  to  rescue 
those  caught  in  a  wasteland  of  hopelessness. 
Let  us  commit  ourselves  to  give  the  waters 
of  Baptism  to  those  who  thirst  for  justice. 
Today,  Injthls  Eucharist,  let  us  make  visible 
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to  a  sh^tered  and  hungry  world  a  foretaste 
of  the  heavenly  banquet.  In  Christ,  we  have 
the  promise  of  a  New  Humanity  and  a  New 
Creation.  In  Baptism,  we  are  called  to 
become  the  New  Humanity  and  to  build 
that  New  Creation. 


PLEDGE  OP  PEACE  OP  THE  DAN- 
ANN-JIM  SCHOOL  IN  SAN  AN- 
TONIO, TX 

(Mr.  GONZALEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  GONZALEZ.  Mr.  Speaker,  last 
week  I  was  honored  to  have  been  invit- 
ed to  go  to  the  Dan-Ann-Jim  School. 
Now  this  is  a  53-year-old  school  in 
southeast  San  Antonio  which  was 
started  by  a  teacher  as  a  private 
school.  It  is  named  after  the  first 
three  enrolled  students.  It  consists  of 
a  preschool  and  kindergarten  level, 
and  it  was  a  most  inspiring  visit. 

They  asked  me  to  deliver  to  the  Con- 
gress or  the  President,  if  I  could,  a 
pledge  of  peace.  And  it  was  done  by 
their  spokesmen,  a  little  group  known 
as  the  Daisies,  which  is  a  pre-Brownie, 
Girl  Scout  troop.  It  consists  of  Jea- 
nette  Colunga,  Kelley  Ann  Carraway, 
Jessica  Esparza.  Nicole  Williams,  and 
Tommi  Rincon. 

Mr.  Speaker,  it  is  a  pledge  of  peace 
which  I  ask  unanimous  consent,  to  put 
in  the  Record  today  because  if  my  col- 
leagues could  have  been  with  me  and 
could  have  seen  in  these  beautiful 
faces,  in  those  limpid,  pure  eyes,  a  sin- 
cere desire  for  peace,  asking  us,  whom 
they  consider  the  leaders  of  their  day. 
to  be  sure  to  do  everything,  particular- 
ly in  our  hearts  and  minds,  to  ensure 
that  we  bring  about  a  peaceful  world 
and,  in  their  words,  leave  a  legacy  and 
a  gift  to  the  children  who  will  be  bom 
and  who  will  live  on  this  planet  of 
Earth,  in  peace. 

Pledge  of  Peace 

As  a  legacy  and  gift  to  the  children  who 
will  be  bom  and  live  on  this  Planet  Earth.  I 
hereby  commit  myself  to  fostering  peace.  I 
promise  to  do  everything  I  can  t,&  help 
create  a  common  future  of  peace  for  all 
human  beings. 


people  like  Gandhi  and  others  from 
other  leaders  throughout  the  world, 
and  that  is  that  he  was  the  preacAier 
of  gaining  these  rights  through  non- 
violence. 

D  1315 

I  have  been  struck  by  some  of  the  at- 
tacks on  innocent  people  in  an  at- 
tempt to  bring  attention  to  various 
causes  throughout  the  world,  and  I 
would  only  tell  these  individuals  not 
only  in  our  own  country  but  through- 
out the  world,  who  practice  that  kind 
of  an  approach,  that  they  are  doing  a 
great  disservice  to  their  people's 
causes  by  using  violence  to  Justify 
their  cause. 

Dr.  King,  in  preaching  nonviolence, 
in  demonstrating  peacefully,  taught  us 
all  a  great  lesson;  and  I  think  we  need 
to  renew  that  lesson  today. 


ACHIEVING  JUSTICE  AND 

HUMAN       RIGHTS       THROUGH 
NONVIOLENCE 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  I,  like 
many  Americans,  have  been  very  in- 
spired by  the  last  few  days  of  festivi- 
ties honoring  Dr.  Martin  Luther  King, 
Jr's  birthday.  I  hope  that  does  not  just 
last  for  24  hours,  but  I  would  hope 
that  we  remember  his  gospel  of  civil 
rights  and  human  rights  for  all  people. 
I  hope  we  remember  one  caveat  that  I 
think    distinguished    Dr.    King    and 


COMMUNICATION  PROM  THE 
HONORABLE  CHARLES  PASH- 
AYAif,  JR..  MEMBER  OP  CON- 
GRESS 

The  SPEAKER  pro  tempore.  [Mr. 
Weiss]  laid  before  the  House  the  fol- 
lowing communication  from  the  Hon- 
orable Charles  Pashayan,  Jr.. 
Member  of  Congress: 

House  or  Representatives. 

January  17,  1986. 
Hon.  Thomas  P.  O'Neill,  Jr. 
Speaker,   House  of  Repreaentatives.    Wash- 
ington. DC. 
Dear  Mr.  Speaker:  This  is  to  notify  you. 
pursuant  to  Rule  I/SO)  of  the  Rules  of  the 
House  of  Representatives,  that  I  have  been 
served  with  a  subpoena  by  the  Municipal 
Court,   Consolidated   Fresno   Judicial   Dis- 
trict. State  of  California.  After  consultation 
with  the  General  Counsel  to  the  Clerk,  I 
will  inform  you  of  the  determinations  as  re- 
quired by  the  House  Rule. 
Sincerely  yours. 

CHARLES  Pashayan.  Jr.. 

Member  of  Conoress. 


ORDER  OP  BUSINESS 

Mr,  JONES  of  Oklahoma.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
I  be  allowed  to  proceed  first  in  order 
with  my  special  order,  followed  by  the 
gentleman  from  Ohio  [Mr.  RegvlaI. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

Mr,  WALKER,  Mr.  Speaker,  reserv- 
ing the  right  to  object,  is  the  gentle- 
man's special  order  for  5  minutes? 

The  SPEAKER  pro  tempore.  A  5- 
mlnute  special  order,  yes. 

Mr.  JONES  of  Oklahoma.  As  is  the 
special  order  of  the  gentleman  from 
Ohio  [Mr.  Regula].  .^ 

Mr.  WALKER.  I  thank  the  Chiir. 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 


BIPARTISAN  ECONOMIC  SUMMIT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  Joins]  is 
recognized  for  5  minutes. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  as  we  begin  this  second  ses- 
sion of  Congress,  it  is  obvious  thi^  the 
Gramm-Rudman  balanced,  budget 
amendment  is  going  to  take  center 
place  in  this  session  of  Congress.  How 
we  implement  this  will  determine  the 
success  or  failtrfrof  this  Congress  but, 
more  importantly,  the  success  or  fail- 
ure of  the  economy  of  the  United 
States  and  the  free  world. 

Since  1981,  when  the  whole  econom- 
ic theory  first  burst  onto  the  scene,  I 
have  been  predicting  and  warning 
against  high  Federal  deficits  of  $200 
billion  a  year  every  year,  as  far  as  the 
eye  can  see. 

It  is  obvious,  after  having  dealt  with 
this  problem  for  4  years  as  chairman 
of  the  Budget  Committee,  that  the 
conventional  means  of  the  legislative 
process,  the  normal  process  of  setting 
priorities  and  dealing  with  those  prior- 
ities to  reach  a  deficit  target,  has 
broken  down,  that  is  not  working. 
That  was  obvious  last  year  and  one  of 
the  reasons  why  I  supported  a  modi- 
fied Gramm-Rudman  balanced  budget 
program. 

Clearly,  it  is  not  the  best  way  to 
manage  fiscal  policy.  The  best  way  to 
manage  fiscal  policy  is  for  the  Presi- 
dent to  send  us  a  balanced  budgeti^ 
something  he  has  not  done.  The  best 
way  to  manage  fiscal  policy  is  for  Con- 
gress to  respond  to  that  Presidential 
budget  and  to  pass  a  balanced  budget, 
something  which  has  not  been  done. 

Therefore,  out  of  fi-ustration  that 
the  conventional  process  broke  down, 
this  Congress  passed  Gramm-Rudman 
balanced  budget  amendment. 

The  main  thing  about  Gramm- 
Rudman  that  I  think  we  have  to  pre- 
serve are  the  annual  targets  of  reduc- 
ing the  projected  deficits  by  20  per- 
cent a  year  until  we  reach  a  balanced 
budget  by  1991.  It  is  absolutely  imper- 
ative that  we  set  this  coimtry  on  a 
course  and  implement  that  course  to 
reach  a  balanced  budget  and  to  get  our 
fiscal  policy  back  in  line.  Without 
that,  I  think  we  are  Just  telling  the 
next  generattoq^  of  Americans,  the 
youth  of  this  country,  that  we  are 
going  to  condemn  them  to  a  lower 
standard  of  living  and  that  the  harder 
the  children  of  toda^  work  when  they 
become  adults,  less  of  what  they  earn 
and  less  of  what  they  produce  will  end 
up  in  their  pockets;  more  of  what  they 
produce  will  end  up  paying  interest 
and  principal  on  the  debts  that  are 
being  created  today. 

Therefore,  we  must  make  a  balanced 
budget  process  work. 

The  Gramm-Rudman  proposal  has 
at  least  a  couple  of  obstacles  to  sur- 
pass this  year.  One  of  those  Is  an  ob- 
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stacle  in  the  courts,  where  the  consti- 
tutionality of  this  process  Is  being 
challenged:  and  the  second  and  per- 
haps bigger  obstacle  is  the  response  of 
public  opinion  when  we  start  dealing 
with  next  year's  budget  and  have  to 
cut  $50  or  $60  billion  oui  of  that 
budget  from  projected  spending. 

It  will  be  interesting  to  see  how  the 
President  and  how  Congress  respond 
when  military  programs  have  to  take  a 
very  deep  cut  and  when  domestic  pro- 
grams have  to  talce  a  deep  cut. 

The  principal  fallacy  of  Gramm- 
Rudman  is  that  it  treats  all  programs 
alike,  the  good  with  the  bad,  and  that 
clearly  is  not  very  good  fiscal  manage- 
ment or  management  of  any  kind. 

So  as  we  deal  with  the  implementa- 
tion of  Gramm-Rudman  this  year,  I 
hope  that  the  most  important  thing 
we  keep  in  mind  is  to  reach  the  targets 
of  deficit  reduction.  Obviously,  the 
process,  the  mechanism,  will  have  to 
be  altered  in  order  to  create  some  fair- 
ness that  may  not  exist. 

What  I  really  think  we  should  have, 
though,  is  to  resurrect  something  that 
I  introduced,  along  with  bipartisan  co- 
sponsors,  in  1984,  which  this  Congress 
passed  and  which  the  President  signed 
into  law,  and  that  is  a  bipartisan  do- 
mestic economic  summit  conference. 
The  President  signed  that  in  1984,  and 
that  bipartisan  domestic  economic 
summit  was  a  casualty  of  the  1984 
Presidential  election  because  it  was  ig- 
nored. 

The  need  for  a  bipartisan  economic 
summit  is  greater  today  than  it  was 
even  in  1984. 

This  resolution  which  I  am  going  to 
introduce  in  just  a  few  minutes,  along 
with  the  original  cosponsors,  the  gen- 
tleman from  Ohio  [Mr.  RegulaI,  and 
the  gentleman  from  Minnesota  [Mr. 
Frenzel],  will  direct  tHe  President,  if 
it  should  pass,  to  convene  within  45 
days  of  enactment  a  bipartisan  eco- 
nomic summit,  with  the  Speaker  of 
the  House,  the  President  of  the  United 
States,  the  minority  and  the  majority 
leaders  of  the  House  and  the  Senate 
and  the  Republican  and  Democratic 
leaders  of  economic  policy  in  both 
Houses  of  Congress. 

I  urge  my  colleagues  to  join  in  this 
and  to  push  for  a  bipartisan  economic 
summit  to  establish  an  American 
budget,  not  just  a  partisan  budget. 
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[SCAL  RESPONSIBILITY 

The  Speaker  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Regula],  is 
recognized  for  5  minutes. 

Mr.  lEGULA.  Mr.  Speaker  and  my 
coUeaiues,  a  window  of  opportunity 
has  op  ened  to  Congress  in  controlling 
the  spiralling  Federal  budget  deficit. 
With  the  passage  of  the  Gramm- 
Rudm^n  balanced  budget  amendment 
we  are)  forced  to  bring  fiscal  responsi- 
bility ihto  Government  expenditures. 

Now  the  question  is  whether  we 
permit  the  blunt  across-the-board  cuts 
of  the  amendment  to  be  initiated  or 
enact  legislation  that  can  selectively 
reduce  the  deficit  based  on  recognized 
priorioes. 

The  recent  CBO-OMB  estimate  of  & 
fiscal  I  year  1986  budget  deficit  of 
$220.5|  billion  far  exceeds  the  $171.9 
billioni  permitted  under  law.  Yet.  the 
$11.7  billion  in  spending  cuts,  to  be 
automatically  implemented  in  March, 
are  oijly  the  beginning  in  the  drastic 
;es  to  be  split  evenly  between 
and  nonexempt  domestic  pro- 
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such  a  meeting  between  congressional 
leaders  uib  key  administrative  offi- 
cials. The  measure  was  enacted  into 
law  in  April  of  1984.  Unfortunately, 
the  confer  ence  has  never  been  con- 
vened. 

Once  agiiin,  I  am  joining  my  col- 
league from  Oldahoma  [Mr.  Jones]  In 
offering  a  proposal  which  would  estab- 
lish a  sumtnit  and  require  its  specific 
recommendations  to  be  reported  back 
to  Congrea  within  45  days  of  its  meet- 
ing. Gramm-Rudman  provides  two 
procedural  opportvmities,  each  fiscal 
year,  to  agree  on  legislation  that  will 
meet  the  target  deficit  goals.  I  believe 
this  measiB*e  will  provide  a  mechanism 
through  irhich  to  develop  specific 
budget  cuts  and  avoid  sequestration 
with  that  Schedule. 

I  urge  mk^  colleagues  to  join  with  the 
gentlemtuJ  from  Oklahoma  [Mr. 
Jones],  riyself  and  the  gentleman 
from  Minnesota  [Mr.  Frenzel]  in  sup- 
port of  Vhh  measure. 
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PRIVILEGED     REPORT     IN     THE 
MATTER       OF       PROCEEDINGS 
AGAINST     RALPH     BERNSTEIN 
AND  JOSEPH  BERNSTEIN 
Mr.  FASCELL.  from  the  Committee 
on  Foreign  Affairs,  submitted  a  privi- 
leged report,  together  with  separate 
additional  and  dissenting  views,  in  the 
matter  of  proceedings  against  Ralph 
Bernstein     and     Joseph     Bernstein, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


debated  whether  the  seques- 
:uts  can  achieve  the  needed  re- 

js  by  themselves  without  active 

congressional  action.  Current  figures 
reveal  a  5'/<!-percent  gap  exists  between 
the  amount  of  GNP  spent  by  the  Fed- 
rovemment  as  compared  to  19 
it  taken  in  as  tax  revenues.  A 
publication  of  the  Committee 
Responsible   Budget   observed 

3ovemment   spending   required 

for  defense,  entitlements,  and  interest 
alonelexceeds  total  Federal  revenues. 

Other  experts  speculate  that  the 
threat  of  sequester  will  compel  us  to 
agree]  on  an  economic  package  that  is 
capable  of  meeting  the  required  reduc- 
tions] in  a  more  balanced  manner.  I 
agree  that  Congress  must  act,  where 
possible,  to  legislate  the  necessary 
cuts.  I 

In  the  highly  competitive  free  world 
environment  of  1986,  our  industrial 
econfmy  is  striving  mightily  to 
become  highly  efficient.  Labor  and 
management  share  in  this  effort. 

Wa  in  Government  must  meet  the 
samd  challenge.  The  alternative  is  an 
erosibn  of  capital  for  Government  ex- 
penatures  that  should  remain  in  the 
private  sector  for  investment  in  indus- 
trial] modernization,  new  technology 
and  ihe  acquisition  of  the  tools  needed 
to  compete  in  the  industrial  world  of 
the  luture. 

Tl  e  international  summit  in  Geneva 
was  a  beginning  for  arms  control.  A 
dom  ;stic  summit  is  vital  for  spending 
cont  rol. 

In  the  past,  I  have  supported  the 
convening  of  an  economic  summit  to 
consider  specific  outlay  reductions. 
Along  with,  the  distinguished  gentle- 
mtui  from  Oklahoma  [Mr.  Jones]  who 
was  a  leader  in  this  effort,  I  have  co- 


spoasored    legislation   to   accomplish    ment." 


mAMM-RUDMAN 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  [under  a  previous  order  of 
the  House,  the  gentleman  from  Perm- 
sylvania  DMr.  Walker]  is  recognized 
for  5  mimites. 

Mr.  WALKER.  Mr.  Speaker,  we  are 
obviously  going  to  have  a  good  deal  of 
discussion  here  today  about  Gramm- 
Rudman  because  I  think  that  most  of 
us  have  mme  to  the  conclusion,  look- 
ing at  wnat  took  place  at  the  end  of 
the  last  session  of  Congress,  that  this 
session  of  Congress  will  certainly  be 
dominated  by  the  decision  we  have  to 
make  relnive  to  that  bill. 

I  think  it  is  important,  though,  to 
begin  to  talk  about  Gramm-Rudman 
for  being  I  precisely  what  it  is.  Gramm- 
Rudman  is  a  balanced-budget  require- 
ment. l\  has  made  the  balanced 
budget  a  law  of  the  land  as  of  1991.  It 
has  provided  us  with  a  schedule  for 
achieving  that  balanced  budget  by 
1991. 

Therefore,  when  you  hear  people 
come  to  the  floor,  as  we  have  had 
people  come  to  the  floor  today,  sug- 
gesting t|ie  repeal  of  Gramm-Rudman, 
they  are!  really  suggesting  repealing 
the  balariced  budget  requirement. 

During!  this  session  of  Congress, 
when  people  come  to  the  floor  sug- 
gesting tnat  "we  ought  to  do  this,  de- 
spite Grinnma-Rudman,"  what  they  are 
saying  ilthat  there  is  a  priority  in 
their  minds  greater  than  balancing 
the  Fed^^al  budget. 

D  1330 
When  iwe  hear  people  talk  about  the 
need  toj  raise  taxes,  what  they  are 
saying  js,  "We  cannot  control  our 
spending  in  order  to  balance  the 
budget;  therefore,  you  ought  to  raise 
taxes  in  order  to  meet  this  requlre- 


\  In  all  those  cases,  I  think  the  Ameri- 
can people  need  to  assess  ^here  they 
are  In  that  particular  issue.  I  submit 
that  there  are  very  few  priorities  of 
Government  that  the  American  people 
feel  exceed  the  need  to  balance  the 
budget,  If  any.  But  Congress  has  man- 
dated a  number  of  those  priorities  to 
be  set  aside  as  we  approach  the  man- 
dates of  Gramm-Rudman.  such  as 
Social  Security  and  some  programs  of 
^  that  type.  We  have  already  set  those 
aside. 

So  now  when  we  have  people  coming 
to  the  floor  suggesting  that  there  is 
some  spending  that  they  think  is  more 
important  than  Gramm-Rudman.  I 
think  the  American  people  are  going 
to  assess  whether  or  not  that  really  is 
more  important  to  them  .than  balanc- 
ing the  budget. 

The  issue  of  raising  taxes  is  a  total 
nonsense  issue.  The  American  people 
do  not  want  their  taxes  increased  in 
order  to  have  Congress  get  off  the 
hook  on  the  spending  that  they  have 
been  increasing.  The  fact  is  that  tax 
revenues  to  the  Federal  Government 
have  been  increasing  markedly.  Last 
year,  as  a  result  of  growth,  we  brought 
in  $66  billion  more  to  the  Federal  Gov- 
ernment. Had  we  just  taken  one-half 
of  that  additional  revenue  that  we  got 
as  a  result  of  growth  and  applied  it  to 
the  deficit,  we  would  meet  most  of  the 
mandate  that  Gramm-Rudman  is  Im- 
posing upon  on  us  on  a  yearly  basis.  In 
other  words,  $36  billion  a  year.  So  that 
in  fact  if  we  would  just  stop  our  spend- 
ing habits,  we  could  use  the  growth 
revenues  being  derived  from  a  growing 
economy  to  meet  Gramm-Rudman. 
But  that  is  not  what  Congress  wants 
to  do.  Many  in  this  place  want  to  raise 
taxes.  I  submit  that  is  not  a  re:>ponsi- 
ble  course  of  action  and  that  many  of 
us  are  going  to  force  those  who  want 
to  have  that  policy  advanced  to  do  It 
themselves  without  any  votes  from  a 
lot  of  us  who  think  that  what  we 
ought  to  be  doing  is  cutting  spending. 
not  raising  taxes. 

The  same  matter  rests  with  the  de- 
fense area.  We  have  already  mandat- 
ed, under  Gramm-Rudman,  that  de- 
fense is  going  to  take  more  than  its 
fair  share  of  the  spending  reductions. 
I  am  not  convinced  that  that  was  a 
proper  course  to  take,  but  that  is  what 
we  have  mandated  under  the  bill. 
There  will  be  some  that  will  come  to 
the  floor  that  will  attempt  to  protect 
their  pet  programs,  suggesting  we 
ought  to  take  even  more  out  of  de- 
fense. That  would  be  irresponsible  in 
the  first  order,  and  I  think  that  we 
need  to  hold  those  people  responsible 
for  trying  to  emasculate  the  Defense 
Establishment  of  this  coimtry. 

Oramm-Rudman  really  does  trans- 
late to  balanced  budget.  It  is  a  ques- 
tion of  whether  or  not  we  want  to 
meet  the  mandate  of  the  American 
people  to  balance  the  budget  of  the 
Federal  Government.  What  we  have 


done  in  the  past  has  been  to  talk  a  lot 
about  doing  something  about  deficits 
but  doing  nothing.  A  lot  of  people 
have  talked  about  the  fact  that 
Gramm-Rudman  is  irresponsible  be- 
cause what  we  ought  to  have  is  Con- 
gress acting  independently  and  send- 
ing it  down  to  the  President;  we  ought 
not  have  these  kinds  of  disciplines  im- 
posed upon  us.  Well,  that  is  exactly 
what  we  have  been  doing  for  the  last 
10  years— and  over  the  last  5  years,  we 
have  overspent  our  own  budgets  in 
this  Congress  by  $150  billion.  That 
which  we  disciplined  ourselves  on  we 
could  not  meet  the  discipline.  We  need 
the  Gramm-Rudman  discipline. 

The  President  is  going  to  submit, 
from  everything  I  understand,  a 
budget  that  meets  the  restrictions  of 
Gramm-Rudman.  I  think  we  ought  to 
go  about  trying  to  make  certain  that 
the  American  people  get,  as  the  prod- 
uct of  this  Congress,  something  that 
does  as  good  a  job  as  the  President  in 
terms'  of  meeting  the  requirements 
that  Gramm-Rudman  has  Imposed. 

One  other  thing  that  I  think  we 
ought  to  be  aware  of,  and  that  is  that 
we  are  going  to  have  to  look  bill-by- 
bill,  program-by-program,  as  things 
come  on  this  floor  as  to  whether  or 
not  they  fit  with  the  law  that  we  have 
now  imposed  upon  ourselves.  I  think 
that  we  should  have  an  enforcement 
policy.  I  think  that  the  Members  will 
find  that  there  will  be  an  enforcement 
policy  in  effect  on  the  House  floor, 
that  as  we  get  an  authorization  bill 
out  here,  as  we  get  appropriation  bills 
out  here,  that  we  are  going  to  examine 
each  one  of  them  and  find  out  wheth- 
er or  not  they  comply  with  the  goal  of 
meeting  a  balanced  budget. 

Should  we  be  enacting  a  new  spend- 
ing programs  at  a  time  when  we  are 
trying  to  balance  the  budget?  Should 
we  be  raising  the  levels  of  spending  in 
programs  when  we  are  trying  to  bal- 
ance the  budget?  Those  are  questions 
that  need  to  be  asked  on  this  floor 
day-after-day.  on  bill-after-bill,  on  pro- 
gram-after-program. I  think  that  the 
Members  ought  to  be  required  to  vote 
along  the  way  on  some  of  that  when 
what  they  are  proposing  is  a  change. 

We  need  to  balance  the  budget;  we 
need  to  start  doing  it  with  everything 
we  do  in  the  House. 


TRIBUTE  TO  ED  POLEN 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annttnzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  take  this  op- 
portunity to  pay  tritHJte  to  Mr.  Edward  P. 
"Penn"  Poten,  of  Ashbum,  VA,  who  passed 
away  on  December  21,  1985.  This  carne  as  a 
shock  to  me,  and  to  Mr.  Polen's  many  friends 
amor>g  both  Memt>ers  and  staff  of  the  House. 
Since  his  death  occurred  during  the  recess 
penod,,  I  know  that  not  everyone  in  the  Hill 
community  is  aware  of  his  sudden  passing. 


Ed,  as  he  was  known  to  his  friends  and  as- 
sociates, was  a  longtime  employee  of  the 
Offk»  of  the  Qerk— 42  years  and  1  month,  to 
be  exact.  He  was  a  tireless  worker  and  one  of 
the  most  loyal  staff  members  in  the  House  of 
Representatives.  He  was  highly  respected  by 
many  in  this  Chamber  whom  he  has  assisted 
over  the  years.  At  60  years  of  age,  Ed  Polen 
was  assistant  chief  of  the  property  supply  and 
repair  jenrice  when  he  died  suddenly  of  a 
heart  attack  last  month  at  Loudoun  Memorial 
Hospital. 

Ed's  tenure  in  the  House  and  in  ttte  Office 
of  the  Clerk  began  on  November  15,  1943, 
vyhen  he  was  hired  by  then  Clerk,  the  HorKxa- 
ble  South  Trimble,  to  work  as  a  helper  in  ttw 
Property  Supply  Office.  Since  that  date,  Ed 
Polen  sen/ed  in  the  sanrw  office  in  a  number 
of  positions  ranging  from  helper  to  assistant 
finisher,  to  assistant  upholsterer,  to  upholster- 
er, to  assistant  chief.  He  had  been  that  of- 
fice's assistant  chief  since  September  1967. 
In  every  positkjn  throughout  Ed's  long  career, 
he  was  consistently  one  of  the  most  dedicat- 
ed of  all  our  employees,  constantly  devoting 
all  of  his  energy  to  further  the  mission  of  the 
Clerk's  Office  and  the  Interests  of  the  House. 

Ed  was  an  organizer  of  ttie  Congressional 
Federal  Credit  Union  and  received  a  Distirt- 
guished  Service  Award  from  the  [Doorman's 
Society  of  the  House  of  Representatives  in 
1977.  In  1980,  he  received  an  award  for  "Dis- 
tinguished Senrice  to  the  Congress  of  the 
United  States,  Its  Members  and  Their  Staffs." 
In  addition,  he  received  many  letters  of  thanks 
and  commendation  from  Memt>ar8  of  Con- 
gress. 

Working  as  he  had  under  five  different 
Clerks:  Messrs.  South  Trimble,  Ralph  Roberts, 
W.  Pat  Jennings,  Ted  Henshaw,  and  Benjamin 
J.  Guthrie,  the  Office  df  the  Clerk  and  the 
House  had  grown  to  depend  on  Ed's  wealth 
of  knowledge  and  expertise.  His  familiarity 
with  property  management,  his  historical  per- 
spective, and  his  downright  good  )udgn>ent 
were  invaluable  assets  to  this  institution. 

Ed  was  a  lifelong  Ashburn  resident,  a  dairy 
farmer,  and  active  in  Loudoun  County  civic, 
community,  and  church  work.  A  devoted 
father  and  husband,  Ed  is  sun/ived  by  his 
wife,  Barbara  C.  Polen;  daughters,  Debra  P. 
Campbell  and  Dale  P.  Myers;  brothers,  Clay- 
ton and  Robert  Polen,  and  three  grandchil- 
dren, Frances  Campbell  and  John  and  Sarah 
Myers.  Our  prayers,  sympathy,  and  love  go 
out  to  this  family  and  frierxJs  at  ttiis  time  of 
sorrow. 


LEGISLATION  INTRODUCED  TO 
CORRECT  SERIOUS  FLAW  IN 
GRAMM  -  RUDMAN  -  ROLLINGS 
BALANCED  BUDGET  AND 
EMERGENCY  DEFICIT  CON- 
TROL ACT  OF  1985 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Flori- 
da [Mr.  Htnro]  is  recognized  for  6 
minutes. 

Mr.  HUTTO.  Mr.  Speaker,  I  am  in- 
troducing today  on  behalf  of  Mr. 
Parris  and  myself  a  bill  that  will  help 
correct  a  serious  flaw  in  the  Gramm- 
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Rudman-Hollings  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985.  My  bill  will  amehd  the  act  to 
except  from  the  definition  of  automat- 
ic spending  increase  those  portions  of 
certain  Federal  retirement  and  disabil- 
ity programs  relating  to  lower  pay  cat- 
egories. 

Basically,  my  amendment  would  pro- 
vide     a      cost-of-living      adjustment 
[COLA]  for  the  first  $12,000  of  a  re- 
cipient's retirement  and  pension  pay. 
This    would    eliminate    an    inequitv 
against  our  military  and  civil  service 
retirees  and  Survivor  Benefit  Program 
recipients    by    exempting    from    the 
Gramm-Rudman  cuts  the  first  $12,000 
of   each   participant's   benefits.   This 
would  effectively  restore  COLA's  for 
those  in  low-payiiik  categories  mean- 
ing those  receiv^g  less  than  $12,000  a 
year  in  retirenwnt  pay/pensions.  The 
$12,000  would  also  be  increased  by  the 
percent  change  in  the  Consumer  Price 
Index  for  each  succeeding  year. 
''^-^While  I  was  1  of  271  House  Members 
that  voted  for  the  Gramm-Rudman 
bill,  I  did  so  not  because  I  thought  it 
was  th^best  way,  but  only  because: 
First,  our  national  debt  is  over  $2  tril- 
lion and  this  debt  is  costing  us  $137.4 
billion  a  year  just  in  interest— that's 
17.4  cents  out  of  every  dollar  of  reve- 
nue Americans  contribute  to  the  Fed- 
eral   Government— second,    my    con- 
stituents  continually   ask   me   to   do 
something    about    this    deficit;    and 
third,  because  it  is  our  Natton's  most 
pressing  problem  and  one  of  my  great- 
est concerns. 

However,  the  conferaes,  in  drafting 
the  Gramm-Rudman  bill  for  our  con- 
sideration, must  have  reasoned  that 
Social  Security  recipients  and  veterans 
should  be  exempted  from  the  auto- 
matic cuts  because  they  are  on  a  small 
f4xed  income.  Well,  we  have  a  lot  of 
Federal  and  military  retirees  and  SBP 
recipients  in  the  same  boat— and  they 
shouldn't  be  discriminated  against.  I 
contend  that  it  is  unfair  to  exempt 
Social  Security  recipients  and  veterans 
compensation  and  benefits  from  the 
Gramm-kudman  measure  when  Fed- 
eral military  and  civilan  retirees  and 
SBP  recipients  must  face  reductions. 
Military  retirees  are  veterans,  too,  and 
deserve  the  same  COLA  other  veter- 
ans receive. 

I  believe  most  retirees  would  have 
accepted  the  COLA  cut.  if  everybody 
got  cut»  While  I  would  prefer  a  total 
restoration  of  the  promised  3.1  per- 
cent COLA  for  fiscal  year  1986,  and 
plan  to  support  any  legislation  that 
would  do  so,  I  believe  my  bill  is  a  real- 
istic alternative,  both  politically  and 
fiscally. 

The  $12,000  exemption  point  would 
provide  equitable  protection  for  mili- 
tary and  civil  service  retirees  and  the 
Survivor  Benefit  Program  recipients. 
This  would  include  68  percent  of  the 
military  retirees,   52   percent  of  the 
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jervice  retirees,  and  100  percent 
SBP  recipients. 

lelp  put  this  in  better  perspec- 

et  me  share  some  cogent  facts. 

t  e  nearly  20  million  units— cou- 

ijid  singles— receiving  Social  Se- 

.  99  percent  in  ages  62  to  64  and 

percent  over  age  65  receive  less 

12,000  a  year.  A  couple  receives 

jrage  annual  Income  of  $9,500 

single  person,  $5,200.  The  veter- 

>s  about  $3,600  with  about 

pei-cent  receiving  less  than  $12,000. 

ui  ge  my  colleagues  to  support  this 
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MARTIN  LUTHER  KING.  JR. 


Th«i  SPEAKER  pro  tempore.  UndeV 
a  previous  order  of  the  House,  the  gen 
tlemtln  from  Texas   [Mr.   Leland]   Is 
recoffiized  for  60  minutes. 

Mr.  LELAND.  Mr.  Speaker,  today  we 
can  lie  proud.  Today,  as  we  stand  In 
terglow  of  one  of  the  most  grati- 
experlences  In  the  history  of  this 
democratic  society,  I  do  genuine- 
!l  that  we  have  walked  In  the 
,eps  of  freedom. 

this  Nation— in  cities  and 
sprawling  urban  centers— people  of 
conscience  paused  to  remember  our 
fallen  hero.  Martin  Luther  King,  Jr. 
This! gentle  person— this  champion  of 
justice  and  patron  of  nonviolence— 
taugnt  us  as  no  other  had,  that  the  ul- 
timate measure  of  a  man  is  not  where 
he  sttands  in  moments  of  comfort  and 
convenience,  but  where  he  stands  at 
times  of  challenge  and  controversy. 

Mirtin  Luther  King,  Jr.,  was  a  war- 
rior Tor  peace.  And  on  yesterday,  Janu- 
ary 20  we  took  a  giant  step  toward  the 
preservation  of  one  of  the  greatest  leg- 
acies that  will  grace  the  history  of  our 
Natlbn. 

It  was  my  great  pleasure  to  serve  on 

the  Martin  Luther  King,  Jr.,  Federal 

Holiday  Commission  and  to  take  part 

in  celebrations  thoughout  our  country 

in  paying  tribute  to  the  life  and  dream 

is  great  statesman  who  raised  his 

jous  eloquence  In  a  tireless  quest 

ive  and  peace.  He  was  a  man  for 

seasons  who  asked  that  we  put 

our  differences  and  join  In  a 

of  brotherhood  and  sisterhood, 

lizing    our    mutual    bonds    and 

jon  humanity. 

was  a  man  ahead  of  his  time,  and 
as  we  reconvene  this  99th  session  of 
Congress  in  the  shadow  of  Geneva— we 
are  I  reminded  today  of  the  words  he 
le  In  1964  as  he  received  the  Nobel 
for  Peace.  The  Nobel  Laureate 
at  day  In  Oslo,  Norway  said: 
.  ,jfuse  to  accept  the  cynical  notion  that 
nation  after  nation  must  spiral  down  a  mlll- 
tarl4tic  stairway  into  the  hell  of  thermonu- 
clear destruction.  I  believe  that  unarmed 
truth  and  unconditional  love  will  have  the 
final  word  in  reality.  This  is  why  right,  tem- 
pon  xUy  defeated,  is  stronger  than  evU  trl- 
umi  ihant. 

£  e  accepted  that  award  on  behalf  of 
all  men  and  women  who  love  peace, 


brotherhdbd  and  sisterhood,  and 
viewed  hl|nself  as  a  trustee  of  a  new 
vision  for  tomorrow.  Let  us  hope  that 
those  who  face  one  another  across  the 
great  void  which  divides  America  from 
the  Soviet  Union— can  muster  within 
themselves  a  dream  for  a  noble  peace. 

Martin  tuther  King.  Jr.,  gave  to  the 
world  a  new  understanding  of  equality 
and  justlde  for  all.  He  taught  us  that 
'our  democratic  principles  are  seriously 
impaired  When  they  are  not  applied 
equally.  And  it  is  In  that  spirit  today— 
that  my  colleagues  and  I— stand  In 
this  monument  to  democracy  that  Is 
the  U.S.  Capitol— representing  the  di- 
verse politics  and  peoples  of  America. 

We  have  traveled  a  tortuous  road— 
we  who  [are  black  and  white  and 
.people  of  color  in  America.  In  the 
memory  of  Martin  Luther  King.  Jr.. 
we  start  ^  new  journey  today  as  part- 
ners In  a  new  era  of  progress— revived 
by  a  new  sense  of  dignity.  Dr.  King,  as 
the  drum  major  for  peace,  through  his 
life  and  ^y  his  death  has  widened  the 
ivel  into  a  superhighway  of 


road  we 
justice. 

We  thi 
forts  on 
denced  b! 


you.  America  for  your  ef- 
behalf  of  freedom  as  evi- 
the  extraordinary  outpour-. 
Ing  of  live  that  we  have  witnessed 
during  the  King  holiday  celebration.  A 
special  tribute  must  go  to  the  King 
family  apd  the  millions  who  partici- 
pated in  the  moving  production  dh  last 
evening  hosted  by  the  musical  genius 
Stevle  wbnder. 

It  Is  a  privilege  and  honor  that  we 
join  In  this  special  tribute  to  Dr. 
Martin  ijuther  King.  Jr. 

D  I7k0 

Mr.  KfentdP.  Mr.  Speaker,  will  the 
gentlemfc  yield? 

Mr.  LBLAUD.  I  yield  to  the  gentle- 
man froii  New  York. 

Mr.  KEMP.  Mr.  Speaker.  I  appreci- 
ate my  colleague's  yielding. 

My  wiie  and  I  had  the  opportunity 
last  nigrit  to  join  you  in  that  audience 
in  tribute  to  Martin  Luther  King  and 
the  King  holiday  which  we  celebrated 
for  the  f  irst  time. 

The  g(  ntleman  from  Texas  Is  a  liber- 
al Demo  crat  from  the  State  of  Texas, 
and  I  am  a  conservative  Republican 
from  th !  suburbs  of  Buffalo.  NY.  and 
I  think  that  celebration  of  the  holiday 
last  nlgttt  symbolized  that  it  was  not  a 
black  holiday  or  a  white  holiday,  it 
was  a  holiday  that  we  celebrated  to- 
gether \Hth  all  people  of  all  colors  and 
of  all  political  stripes  who  believe  that 
this  coiintry  cannot  reach  the  fulfull- 
ment  os^the  American  dream  imtil  all 
men  and  women  are  free  until  all  have 
full  civil  rights,  until  all  people  are 
judged  hot  on  the  color  of  their  skin 
but  on  the  content  of  their  character, 
as  Martin  Luther  King  pointed  out. 

I  was  one  of  those  who  stood  in  op- 
position to  the  King  holiday  previous- 
ly and  decided  in  1983  to  vote  for  It  be- 
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cause  of  the  arguments  and  the  per- 
suasive words,  not  only  of  the  gentle- 
man from  Texas  but  of  otu*  colleague 
from  Philadelphia,  the  gentleman 
from  Pennsylvania  [Mr.  Gray],  of 
Katie  Hall,  who  Is  no  longer  with  us, 
and  of  Mrs.  King  herself  and  our  col- 
league from  California  [Mr.  Lunorbk] 
on  the  premise  that  the  civil  rights 
revolution  was  really  an  extension  of 
the  American  Revolution,  which  was 
predicated  upon  the  Idea  of  equality, 
of  opportunity  for  all  people  based  on 
the  Declaration  of  Independence. 

If  I  may  say  so.  as  a  Republican  and 
as  a  member  of  the  minority  party  in 
these  Chambers,  my  party  was  found- 
ed upon  that  rock  of  civil  rights  and 
freedom  from  all  as  Mr.  Lincoln 
worked  and  died  for.  v"^ 

This  country  went  through  a  ^eat 
struggle  over  the  issue  of  slavery,  and 
it  seems  to  me  that  out  of  that  strug- 
gle has  come  a  recognition  that  our 
coimtry  cannot  reach  its  potential  as  a 
great  nation  until  the  rights  of  all  its 
citizens  are  respected  and  upheld. 

The  gentleman's  words  are  quite  elo- 
quent today  as  he  stands  in  the  well  of 
the  House  asking  .his  colleagues  to 
help  commemorate  that  holiday,  and  I 
Just  want  to  say  as  one  who.  as  I  said 
earlier,  opposed  and  then  supported  it, 
that  I  consider  it  one  of  the  great  sat- 
isfactions of  my  15  years  and  now 
starting  my  16th  year  In  the  House  to 
have  watched  so  many  men  and 
women  of  good  will  come  together  on 
behalf  of  the  Idea,  not  just  of  a  holi- 
day in  commemoration  of  the  birthday 
of  Martin  Luther  King  but  in  the  rec- 
ognition of  some  of  those  thoughts 
that  were  expressed  by  our  friend,  the 
gentleman  from  Texas. 

There  is  something  deeply  satisfying 
knowing  that  all  Americans  will  now 
celebrate  Reverend  King's  birthday  as 
a  national  holiday— something  deeper 
perhaps  than  we  can  completely  ex- 
press. 

Reverend  King,  of  course,  is  the  first 
black  American  to  be  honored  as  an 
American  hero,  not  simply  a  great 
leader  of  black  Americans.  But  as  im- 
portant as  that  Is,  it's  not  the  most  im- 
portant point. 

It  was  one  of  the  great  satisfactions 
of  my  political  career  to  have  worked 
with  Bill  Gray  and  Katie  Hall,  the 
King  Foundation  and  others  to  recog- 
nize Reverend  King's  birthday,  and 
then  to  have  stood  beside  Mrs.  King  as 
the  bill  was  signed  into  law.  I  helped 
fight  for  that  legislation  because  I 
think  the  American  Revolution  is  a 
promise  that  won't  be  totally  complete 
until  we  guarantee  and  extend  the 
basic  human  right  of  equal  opportuni- 
ty to  all  Americans  and  eliminate 
those  legal  and  economic  barriers  that 
prevent  people  from  being  what  God 
meant  them  to  be.  Barriers  to  oppor- 
tiuiity  are  entirely  unjust,  and  as  Rev- 
erend   King    wrote,    "Injustice    any- 


where is  a  threat  to  justice  every- 
where." 

Reverend  King  seemed  to  wake  us 
up  to  something  true  in  ourselves,  the 
thought  that  Justice,  to  be  right  must 
be  colorblind.  He  said  that  between 
white  and  black  Americans.  "Their 
destiny  is  tied  up  with  our  destiny,  and 
their  freedom  is  Inextricably  bound  to 
our  freedom:  we  cannot  walk  alone." 
Surely  he  modeled  his  teaching  on  the 
example  of  the  Good  Shepherd. 

He  often  talked  and  preached  his 
"dream."  But  his  dream  was  our 
dream,  the  American  dream,  a  vision 
of  that  day  when  every  man  and 
woman  is  Judged,  not  by  what's  "out- 
side" but  what's  "inside."  There  is 
much  In  his  teaching  that  reminds  me 
of  my  former  profession,  football.  For 
he  taught  us  that  rewards  should  be 
proportioned  to  effort  and  work  and 
merit,  not  to  birth  or  privilege  or 
color.  All  his  efforts  aimed  at  this 
ideal  of  equal  opportunity  for  all.  and 
he  planted  his  words  like  seeds  in  the 
political  soil. 

And  now  we  begin  to  see  the  harvest. 
I  believe  a  new  coalition  is  taking 
shape,  symbolized  by  the  warm  sup- 
port given  the  King  national  holiday 
bill  by  many  "progressive  conserv- 
atives" In  the  Congress  who  deeply  be- 
lieve in  "bridge  building."  Americans 
are  imlting  around  one  idea,  his  idea 
that  the  greatest  resource  this  country 
has  is  our  people  with  their  enormous 
spiritual,  intellectual,  and  physical  po- 
tential. You  can't  build  barriers  to  op- 
portunity for  some  people  without 
holding  everyone  back.  To  deny  a 
single  individual  the  opportunity  to 
work  and  earn  and  keep  the  rewards 
of  his  labor  is  to  reduce  the  dignity  of 
all.  Or.  to  put  it  positively,  if  you  want 
to  help  anyone  get  ahead,  you  have  to 
lower  the  barriers  to  opportunity  for 
everyone  to  get  ahead. 

We  must  work  toward  a  budget  proc- 
ess that  emphasizes  people's  needs  and 
human  investment  instead  of  green 
eyeshades  and  red  ink.  We  need  a  jobs 
creation  budget  that  commits  this 
country  to  moving  to  full  employment 
without  inflation  and  that  dramatical- 
ly reduces  the  imemployment  rate  for 
all.  Including  minorities.  And  we  need 
a  strategy  combining  budget,  tax.  and 
monetary  reforms,  and  enterprise 
zones  for  the  inner  cities.  Congress- 
man Charlie  RAifoiL  and  I  have  dis- 
cussed a  new  enterprise  zone  proposal 
providing  for  first  year  investment 
writeoffs  so  that  startup  capital  will 
become  available.  I  look  forward  to 
working  with  Members  on  both  sides 
of  the  aisle  to  create  that  strategy  and 
realize  these  goals. 

When  it  comes  to  Reverend  King's 
goal  of  equal  opportunity  and  lowering 
the  barriers  to  prosperity  for  all.  there 
can't  be  such  a  thing  as  Republican  or 
Democrat,  liberal  or  conservative, 
white  or  black.  Rev.  Leon  Sullivan, 
f  otinder  of  the  Opportunities  Industri- 


alization Centers  of  America,  another 
mentor  of  Bill  Gray's,  talks  in  terms 
of  jobs  being  the  ladder  out  of  pover- 
ty: John  Jacob  of  the  National  Urban 
League  and  Ben  Hooks  of  the  NAACP 
have  suggested  the  same  idea.  Not 
only  must  we  have  a  safety  net  below 
which  people  can't  fall.  We  also  need  a 
ladder  of  opportunity  for  the  poor  to 
climb.  As  the  philosopher  Moses  Mal- 
monides  taught,  the  highest  form  of 
charity  makes  It  possible  for  the  poof 
to  progress  so  they  can  live  without 
needing  charity;  the  only  way  out  of 
poverty  is  employment.  We  might  not 
all  agree  on  the  policies  but  we've  got 
to  agree  on  the  goal,  on  the  standard, 
on  the  dream  Reverend  King 
preached. 

Reverend  King  loved  America,  the 
way  all  real  patriots  do— not  because  it 
has  reached  perfection,  but  because  in 
a  free  society  we  can  work  together 
peacefully  and  nonviolently  to  im- 
prove it. 

Ladies  and  gentlemen,  there  are  rea- 
sons to  be  optimistic  about  our  future. 
The  barriers  to  equal  opportunity  are 
being  broken  down,  slowly,  even  too 
slowly,  but  the  direction  is  right.  Rev- 
erend King's  dream  was  that  we  could 
all  sit  down  at  the  same  table.  Not 
only  can  we  do  that  now.  but  the  table 
is  beginning  to  abound  with  the  mate- 
rial and  spiritual  benefits  of  freedom, 
jobs,  and  opportimity  for  all  of  us  to 
share  and  enjoy. 

We  need  great  leadership  to  move  us 
toward  genuine  social  reform  and  real 
progress.  We  need  great  heroes  be- 
cause their  actions  show  us  how  moqh , 
potential  people  have.  ReverenS 
King's  life  of  leadership  and  sacrifice 
opened  the  way  for  all  Americans  to 
expand  their  potential,  and  beyond 
that  there  is  no  more  we  can  ask  of  an 
American  hero. 

In  my  view,  as  we  begin  the  new  year 
and  begin  this  "superhighway"  allud- 
ed to  by  the  gentleman  from  Texas, 
we  might  also  give  some  thought  to 
the  idea  that  the  civil  rights  revolu- 
tion will  never  be  over  imtil  there  is  an 
opportunity  for  every  single  man  and 
woman  in  this  country  to  have  the  dig- 
nity and  the  justice  that  goes  along 
with  economic  opportunity  and  a  job. 
Martin  Luther  King  talked  many 
times  about  the  war  on  poverty.  He 
had  his  ideas  about  fighting  poverty, 
the  gentleman  from  Texas  has  his, 
and  I  have  mine,  but  I  think  the  one 
thing  upon  which  we  would  both  agree 
and  he  would  agree  with  us  today  if  he 
were  here— is  the  fact  that  we  really 
cannot  achieve  economic  opportunity 
In  this  country  until  there  is  a  Job  for 
every  person  who  seeks  and  desires 
and  wants  one. 

There  has  been. a  lot  of  talk  today 
about  Gramm-Rudman  and  cutting 
spending.  As  one  who  voted  against 
Gramm-Rudman.  I  did  so  not  on  the 
basis  of  opposing  the  idea  of  getting 
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deficits  dowto.  I  do  not  think  there  is 
anybody,  liberal,  center,  or  right,  who 
does  not  think  we  have  an  obligation 
to  the  future  and  to  our  children  to 
•  get  the  deficit  down,  but  I  want  to 
remind  my  colleagues  that  the  cloud 
hanging  over  the  economy  is  not  the 
deficit  as  much  as  it  is  the  fact  that 
this  country  is  still  underemployed, 
underemployed  in  terms  of  its  physical 
and  mental  and  human  potential. 

We  have  8V4  million  Americans  un- 
employed. We  have  pockets  of  poverty 
and  underemployment  and  high  mi- 
nority unemployment.  We  have  lots  of 
follis  who  really  have  no  hope  of  ever 
achieving  the  change  to  get  even  a  leg 
or  a  foot  on  that  ladder  of  opportunity 
that  we  talk  so  much  about.  It  seems 
to  me  if  one  would,  give  thought  to 
what  would  happen  to  the  Federal 
budget  if  we  were  at  the  full  utiliza- 
tion of  the  potential  of  the  American 
economy  in  terms  of  full  employment 
for  our  people,  as  well  as  full  utiliza- 
tion of  the  physical  capacity  in  this 
country,  or  at  least  closer  to  it,  say  at 
90  percent  of  our  plant  capacity,  I 
think  you  would  find  frankly  that  the 
budget  would  be  near  balance.  Unem- 
ployment and  underutilization  in- 
creases spending  and  decreases  the  tax 
base  of  our  country,  thus  full  employ- 
ment,^ and  higher  production  reduces 
sociarand  welfare  costs  and  broadens 
our  national  tax  base. 

This  is  the  compassionate  way  to 
bring  our  budget  to  balance— put 
America  back  to  work. 
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I  sun  not  going  to  give  a  speech  on 
economics,  as  I  often  am  accused  of 
doing,  but  I  only  bring  it  up  to  my 
friend  to  see  if  as  we  are  building 
bridges  in  the  country  between  races 
and  classes,  if  you  will,  on  the  spirit  of 
the  occasion,  I  think  we  might  also 
consider  in  this  new  session  of  Con- 
gress some— I  am  going  to  use  the 
word  radical  in  a  dictionary  sense;  rad- 
ical, of  course,  in  the  dictionary  sense 
responds  or  alludes  to  the  idea  of 
making  significant  change,  but  in  get- 
ting back  to  roots,  getting  back  to  fun- 
damental causes. 

•I  hope  that  as  we  move  forward  in 
this  Congress  that  we  begin  to  look  at 
the  fundamental  problem  imderlying 
our  economy.  It  Is  not  the  deficit  per 
se.  That  is  a  symptom  of  the  problem. 
The  real  problem  is  that  we  still  need 
to  take  some  radical  approaches  to  en- 
courage labor  and  capital  and  econom- 
ic growth.  Tax  reform  can  lower  rates 
and  create  incentives  for  labor  and 
capital. 

I  hope  tax  reform  will  remove  6  or  7 
million  low-income  working  folks  from 
the  income  tax  rolls  so  they  do  not 
face  the  terrible  burden  they  face 
when  they  get  on  the  first  rung  of  the 
ladder.  We  need  to  help  families  with 
a  full  $2,0001  exemption  for  each  de- 
pendent. 


I  h>pe  we  consider  some  political 
compi'omise  on  enterprise  zones  so 
that  fe  can  put  zones  of  opportunity 
in  our  inner  cities  and  bring  down 
those  unemployment  rates  among  mi- 
noritiss  and  teenagers.  I  hope  some 
day  America  is  one  big  enterprise  zone 
from  >ea  to  shining  sea. 

I  hope  we  consider  how  we  can  give 
people  a  better  stake  in  private  prop- 
erty \\y  privatizing  some  of  our  public 
housi  [ig. 

I  tl  ink  there  are  a  numbefr  of  inno- 
vative things  that  we  can  do  to  fight 
poverjty.  The  gentleman  represents  the 
Black  Caucus.  I  represent  the  thinking 
of  a  group  of  progressive  conservatives 
who  are  looking  for  solutions  in  the 
private  sector. 

I  just  want  to  close  my  remarks  on 
this  holiday  celebration  by  suggesting 
that  the  civil  rights  revolution  has  one 
more  phase.  We  have  broken  down,  it 
seem$  to  me,  many  of  the  legal  bar- 
riers ;to  opportunity  but  as  the  doors 
of  thte  economy  were  closed,  it  seems 
to  mi  the  next  step  in  the  civil  rights 
revolution  must  be  to  open  those  doors 
to  economic  hope  and  opportunity.  We 
needfto  make  a  national  commitment 
to  moving  this  country  to  full  employ- 
ment, without  inflation.  We  should  en- 
cour$ge  affirmative  efforts  to  get  all 
people  Into  the  mainstream  of  the 
American  dream.  There  is  a  big  debate 
over  affirmative  action;  but  I  think  ev- 
»dy  would  agree  we  need  affirma- 
efforts  and  compensatory  pro- 
-  and  policies  in  education,  enter- 
zones  for  the  economy,  job  train- 
vocational  education,  in  hous- 
...„,  ^o  move  this  country  toward  that 
America  that  Martin  Luther  King  en- 
visioned in  his  great  "I  have  a  dream" 
speech. 

I  just  want  to  say  that  it  was  a  thrill 
to  sit  with  the  gentleman  last  night  in 
the  SenneUy  Center  as  someone  from 
/a  diiferent  part  of  the  country  and 
pertaps  from  a  different  party  than 
the  gentleman,  but  to  share  in  that 
dreatn,  because  of  mayor  of  Atlanta, 
the  Mayor  of  Washington,  DC,  and  all 
of  tie  white  and  black  entertainers  all 
closid  their  remarks  by  saying,  "We 
all  a  lare  in  this  dream." 

I  ust  want  the  gentleman  to  know 
that  that  is  not  any  one  person's 
dretm.  This  is  the  dream  of  all  of  us 
and  for  all  time,  and  I  congratulate 
the  gentleman  for  his  leadership  and 
join)  with  him  in  this  special  tribute  to 
Dr.  King  and  thank  the  gentleman  for 
his  friendship. 

.  LELAND.  Mr.  Speaker,  let  me 

thank  the  gentleman  for  his  par- 

lation.  I  thank  him,  too.  for  broad- 

ig  the  spectrum  of  our  interests  as 

itart  this  new  year  in  our  session  of 

.  Congress.  I  thank  the  gentleman 

for  his  perspectives.  I  think  they  are 
interesting  and  worthy  of  pursuit.  I 
know  that  the  gentleman  and  I  do, 
indeed,  have  the  same  goals.  Many 
tiines  we  differ  about  how  we  should 


Mr 

ate  that 
tleman. 

Mr. 
yield  to  t 
REGxnj^l. 
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get  there]  but  all  we  want  to  do  is 
make  America  an  America  for  all  of  its 

'  p.  Mr.  Speaker.  I  appreci« 
well  and  I  thank  the  gen- 


Mr.  Speaker,  let  me 

gentleman  from  Ohio  [Mr. 


,„.. .^ULA.  Mr.  Speaker.  I  thank 

the  gentleman  for  yielding.  Mr.  Speak- 
er, it  is  m^  sincere  honor  and  pleasure 
to  Join  m^  colleagues  in  tribute  to  Dr. 
Martin  Lother  King,  Jr.  As  a  member 
of  the  King  Federal  Holiday  Commis- 
sion, I  htd  the  opportunity  to  learn 
more  abdut  the  man,  his  vision,  and 
the  valuable  lessons  that  he  taught. 
Throughout  the  previous  year,  the 
Commission  emphasized  the  impor- 
tance of  viewing  the  holiday  as  a  time 
of  reflection  and  recommitment.  We 
chose  tQe  theme  of  "Ldving  the 
Dream"  Ito  state  very  clearly  that 
there  is  work  yet  undone. 

The  lefeacy  of  Dr.  Martin  Luther 
King,  Jr-lwill  live  on  forever.  As  was 
evidenced  by  the  myriad  of  celebra- 
tions acioss  the  Nation,  Americans 
from  all  Walks  of  life  united  in  a  spirit 
of  reconciliation  to  conunemorate  the 
accomplishments  of  one  of  America's 
great  heroes.  Certainly.  Dr.  King's 
place  in, history  has  been  secured  in 
volumes  of  books,  miles  of  film,  and 
now  thr<>ugh  a  new  national  holiday. 
Howeveri  the  impbrtance  of  Dr.  King's 
life  will  be,  lost  imless  we  continue  to 
live  his  cream. 

Central  to  the  dream  is  the  thought 
that  inaviduals  must  open  up  their 
hearts  and  minds  in  order  to  see  and 
understand  the  challenges  that  yet 
await.  Tbis  credo  mxist  be  manifest  not 
only  in  ispecific  timw  of  national  re- 
flection [or  political  opportunity,  but 
should  be  an  intrinsic  part  of  our  lives 
and  dwell  within  our  hearts.  Dr.  King 
understood  that  his  words  were  with- 
out substance  if  they  fell  upon  insin- 
cere healts  and  minds.  That  is  why  we 
must  uiiderstand  the  enormity  of  the 
man  andhis message. 

We  must  live  the  dream  here  at 
home.  4s  a  world  leader,  the  prece- 
dents es^blished  in  the  United  States 
have  implications  that  extend  well 
beyondpur  borders.  Each  year,  an  es- 
timated [30,000  Individuals  from  other 
nations  Ivisit  the  Martin  Luther  King. 
Jr..  Ceiiter  for  Nonviolent  Social 
Changel 

These]  pilgrims  from  countries  as  far 
away  as  Sweden  and  Pakistan  flock  to 
the  center  in  search  of  understanding 
and  \;o_%!pprec\A\x  the  meaning  of  the 
man.  Tney  immerse  themselves  In  the 
doctrines  of  King  and  Gandhi  which 
emphasize  brotherly  love  and  the  be- 
loved community.  We  should  be  striv- 
ing to  ensure  that  the  ideals  espoused 
by  Dr.  King  and  his  comtemporaries 
liecome  a  reality  in  American  society 
and  notj  merely  empty  visions. 


^-t^-^mT^^va-a^oowr^^T  A  ¥     ■ais^r\IiT\       U/~kfTCI7 
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Whenever  there  is  racial  strife  or  re- 
ligious intolerance,  we  must  act.  Wher- 
ever there  is  poverty  or  other  barriers 
to  economic  independence,  we  must 
act.  Wherever  there  is  inequality  or  an 
absence  of  justice,  we  must  act.  These 
are  the  challenges  that  we  must  face. 
Let  us  take  for  inspiration  the  words 
of  the  man  and  the  continuing  strug- 
gle of  his  courageous  widow. 
Let  us  continue  to  live  the  dream. 
Mr.  LELAND.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  participation 
and  also  for  his  personal  reflections  on 
Dr.  King  and  his  participation  in  the 
celebrations  over  the  weekend. 

I  yield  to  the  gentleman  from  Illi- 
nois [Mr.  Dttrbin]. 

Mr.  DURBIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  commend  my  col- 
league, the  gentleman  from  Texas,  for 
calling  this  special  order,  even  though 
today  we  are  1  day  after -the  fact;  it  is 
the  first  opportunity  we  have  had  to 
meet  on  the  floor  of  the  House  of  Rep- 
resentatives and  to  speak  to  our  first 
national  holiday  honoring  Dr.  Martin 
Luther  King. 

Yesterday  morning  in  Springfield, 
IL.  a  local  club,  called  the  Frontiers 
Club,  held  its  Uth  annual  Martin 
Luther  King  breakfast.  They  have  not 
only  established  a  standard  for  the 
State,  but  for  their  club  and  for  the 
Nation  in  having  these  breakfasts  on 
an  annual  basis.  More  than  1,000 
people  in  Springfield,  IL— Abraham 
Lincoln's  hometown— came  out  for 
what  has  become  a  major  annual 
event  in  that  town. 

■  I  went  from  there  to  Decatur,  IL. 
They  had  their  very  first  Martin 
Luther  King  observance.  I  am  sure  we 
had  over  500  people,  close  to  1,000, 
marching  and  gathering  in  the  Civic 
Center  to  pay  honor  to  Dr.  King.  It 
was  truly  an  historic  occasion  and 
brought  together  many  people  who 
otherwise  would  not  meet  or  speak  to 
these  issues. 

There  were  several  things  said 
during  the  course  of  the  day  that 
struck  me.  Some  of  them  were  pretty 
harsh  and  they  caused  me  to  reflect 
on  what  we  were  doing  with  Dr. 
Martin  Luther  King's  observance.  One 
speaker  said,  and  I  am  afraid  there  is 
some  truth  to  his  statement,  that 
every  hypocrite  in  America  loves  Dr 
Martin  Luther  King  today.  It  struck 
me  that  during  his  lifetime,  he  was  far 
from  a  universally  loved  figure.  Al- 
though we  meet  to  extol  his  virtues 
and  all  of  us  point  to  the  truth  that  he 
spoke  of,  the  fact  is  that  when  Dr. 
Martin  Luther  King  was  alive,  he  was 
very  controversial.  He  was  the  subject 
of  ridicule  and  attack  and  many 
people  who  yesterday  took  the  day  off 
and  enjoyed  it  with  their  families  or 
for  whatever  other  purpose,  maybe  18 
or  19  years  ago  had  a  little  different 
perspective  on  Dr.  King. 


I  think  It  is  important  for  us  to  re- 
flect on  the  fact  that  perhaps  Dr. 
Martin  Luther  King's  contribution  to 
America  was  Just  how  uncomfortable 
he  made  us  feel.  When  we  would  get 
up  and  speak  about  the  struggle  for 
civil  rights,  there  were  a  lot  of  people 
unhappy  about  that.  North  and  South. 
Mr.  LELAND.  Black  and  white. 
Mr.  DURBIN.  Black  and  white. 
When  he  spoke  about  the  Vietnam 
war,  believe  me,  and  I  am  sure  the 
Congressman  from  Texas  can  recall, 
those  were  not  popular  statements. 
Many  people  questioned  the  patriot- 
ism of  the  nmn  for  raising  any  doubts 
about  our  foreign  policy  in  Southeast 
Asia. 

Then,  toward  the  end  of  his  career 
before  his  assassination,  he  began  ad- 
dressing more  specifically  issues  of 
economic  opportunity,  issues  that 
have  gone  unresolved  two  decades 
later  after  his  death,  but  issues  tha,t 
still  confront  us  and  bring  into  rial 
question  our  commitment  as  a  nation 
to  peace  and  justice. 

So  I  hope  that  as  we  reflect  on  Dr. 
Martin  Luther  King,  that  we  will 
recall  that  if  we  start  feeling  comfort- 
able al>out  the  memory  of  Martin 
Luther  King,  we  have  probably  forgot- 
ten what  he  is  all  about.  As  long  as  his 
memory  makes  us  feel  uncomfortable 
about  the  status  quo,  then  we  will 
recall  the  real  contsAution  of  the 
man. 

The  other  point  I  would  like  to  make 
is  that  in  my  hometown  of  Springfield. 
Ill,  every  year  on  February  12,  there 
are  major  otiservances  of  the  birth  of 
Abraham  Lincoln.  Of  course,  we  are 
quite  proud  to  be  Abraham  Lincoln's 
hometown.  Again,  many  people  come 
forward  to  speak  of  the  great  contribu- 
tion he  made  to  America,  much  as  did 
Dr.  King. 

I  have  always  tried  to  state  in  my 
speeches  that  it  is  important  for  those 
of  us  who  honor  those  memories  to 
look  for  the  opportunity  in  today's 
issues  to  apply  the  principles  that 
those  men  stood  for,  and  the  same  is 
true,  of  course,  of  Dr.  King. 

Is  there  doubt  in  anyone's  mind 
where  Dr.  King  would  be  on  the  issue 
of  apartheid  or  constructive  engage- 
ment? We  know  exactly  where  he 
would  be  and  what  he  would  be  speak- 
ing to. 

The  efforts  by  Bishop  Tutu  and 
others  would  be  joined  by  Dr.  King 
and  make  us  feel  uncomfortable  again 
about  the  foreign  policy  position  of 
the  United  States. 

I  hope,  as  we  honor  and  revere  his 
memory,  that  we  will  be  reminded  of 
those  types  of  issues. 
~  The  final  point  I  would  like  to  make 
in  joining  in  this  special  order  is  to 
echo  the  words  made  by  a  speaker  yes- 
terday in  Springfield  who  said.  "You 
know.    Congress    didn't    create    the 


Martin  Luther  King  Day.   the   law 
didn't  create  it.  The  man  created  it." 

'Vnxti  his  times  and  with  his  contri- 
bution, he  became  such  a  compelling 
force  in  American  culture  that  we 
would  take  an  ordinary  step  in  recog- 
nizinghls  contributions  in  the  scant  18 
yearSafter  his  death.  It  speaks  to  his 
great  contribution.  The  bipartisan 
effort  in  creating  that  observance,  the 
compelling  force  that  brought  many 
who  were  reticent  or  reluctant  to  get 
involved  in  establishing  that  national  . 
holiday,  has  been  reestablished  I  think 
in  fi^r  commitment.  Let  us  hope  that 
we  maintain  that  commitment. 

I  want  to  commend  the  gentleman 
from  Texas  for  bringing  us  together 
for  a  brief  time  today  in  observance  of 
Dr.  Martin  Luther  King's  anniversary 
of  his  birth. 

Mr.  LELAND.  Mr.  Speaker,  I  thank 
the  gentleman. 

The  gentleman  from  New  York  [Mr. 
OiutAM]  has  been  very  patient.  He  • 
was  the  first  in  the  Chamber  when  we 
started  this  special  order  and  I  must 
~yield  to  the  gentleman  from  New 
York. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  on  January  20,  1986. 
the  Nation  paused  for  a  moment  in 
song  and  prayer  to  commemorate 
Martin  Luther  King,  Jr.'s  birthday.  As 
Congress  begins  today  a  new  session,  I 
would  like  to  thank  the  gentleman 
from  Texas  [Mr.  Leland]  for  having 
arranged  this  special  order  which  gives 
us  all  another  moment  to  ponder  the 
message  behind  Martin  Luther  King. 
Jr.'s  words  that  serve  as  an  inspiration 
to  all  of  those.  In  every  country  of  the 
world,  who  seek  to  end  racial  inequal- 
ity. 

It  would  be  a  very  large  task,  indeed, 
to  cite  all  the  instances  in  which 
Martin  Luther  King,  Jr.'s  words  were 
at  the  heart  of  a  civil  righu  struggle. 
But  it  is  not  very  difficult  to  see  how 
Martin  Luther  King,  Jr.'s  dream  pre- 
sents an  unbelievable  source  of  hope 
for  all  those  who  are  presently  en- 
gaged in  the  struggle  for  equal  treat- 
ment throughout  the  world.  The 
South  African  crisis  comes  to  mind 
when  one  thinks  of  social  unrest  and 
blatant  segregation.  Do  not  Dr.  King's 
words  ring  true  in  this  instance,  as  do 
his  principles  and  values,  time  and 
time  again? 

In  addition,  I  must  express  my  de- 
light with  the  attention  which  this  na- 
tional holiday  has  received.  In  addi- 
tion to  thfe  parades  and  B|>eeches,  a 
more  permanent  aspect  of  the  holiday 
remains.  We  are  now  unbelievably 
more  aware  of  the  effectiveness  of 
nonviolent  social  change  and  the  need 
for  continued  support  of  equal  oppor- 
tunity programs.  Children  will  be  pro- 
vided a  more  comprehensive  under- 
standing of  the  imj^act  which  Dr.  King 
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has  had  on  the  civil  rights  movement. 
Most  importantly,  the  values  which 
Martin  Luther  King.  Jr..  preached  are 
undying:  even  with  the  passage  of 
time,  there  is  no  doubt  in  my  mind 
that  Martin  Luther  King's  dream  will 
live  on  in  the  hearts  and  minds  of  our 
children  who  will  be  our  future  civil 
rights  trailblazers. 

These  young  trailblazers  of  whom  I 
speak  will  have  a  full  agenda.  Racial 
discrimination,  poverty,  and  inad- 
equate housing  has  not  disappeared 
even  though  we  may  now  revel  in  the 
accomplishments  of  our  past  leaders. 
Martin  Luther  King  and  his  predeces- 
sors laid  the  groundwork  for  our 
future  civil  rights  leaders  who  must 
nvw  tackle  persistent  problems  and 
those  which  may  plague  vis  in  the 
years  to  come. 

The  enthusiasm  behind  the  impor- 
tant national  observance  is  inspiring. 
Americans  of  all  nationalities  demon- 
strated their  support  for  a  holiday  ad- 
dressing every  man's  struggle  for  equal 
treatment.  I  am  grateful  to  see  that 
Dr.  King's  words  were  not  misinter- 
preted as  being  applicable  solely  to  a 
select  group  of  people,  at  one  isolated 
point  in  time.  Dr.  King's  vision  saw  us 
all  as  spiritual  brothers,  not  eyeing 
one  another  as  potential  rivals  and  en- 
emies because  of  racial  tension,  but  as 
equals,  willing  to  help  one  another  in 
improving  the  economic  and  moral 
fabric  of  this  Nation. 

I  was  pleased  to  have  joined  as  a  co- 
sponsor  of  this  important  legislation 
establishing  a  Federal  holiday  to  com- 
memorate Dr.  King's  birthday  and 
would  like  to  commend  all  those  who 
have  contributed  so  much  to  the  suc- 
cess of  this  national  holiday.  Without 
such  dedication,  the  words  of  Dr.  King 
would  remain  only  as  an  unrealized 
dream:  a  testimony  of  the  apathy 
which  may  overcome  those  who  are 
not  constantly  searching  for  innova- 
tive ways  to  allow  the  King  dream  to 
materialize.  But  in  light  of  the  success 
of  this  national  holiday  and"  the  ener- 
getic quality  of  the  present  civil  rights 
movement.  I  am  confident  that  the 
desire  to  continue  the  struggle  for 
equal  rights  is  alive  and  well  through- 
out our  Nation. 

Mr.  LELAND.  Mr.  Speaker,  I  thank 
the  gentleman,  too,  for  his  helping  to 
usher  in  the  Martin  Luther  King  legis- 
.  lation.  the  national  holiday  legislation, 
through  the  Committee  on  Post  Office 
and  Civil  Service,  as  well  as  for  help- 
ing to  pass  the  legislation  in  the 
House.  The  gentleman  has  made  a 
great  contribution,  not  only  here 
today,  but  also  in  memory  of  Dr. 
Martin  Luther  King. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
and  for  this  opportunity  in  helping  to 
make  it  possible. 


have  these  few  moments,  a 

memories  especially  flood  back. 

older,  but  very  much  lingering. 

lond  is  more  recent  and  vivid. 

first  is  the  day  of  Martin  Luther 

funeral.  I  had  with  thousands 

ousands  of  others  from  all  over 

this  cbimtry  the  sad  privilege  of  being 

there, 

The  second  is  the  recent  appearance 
in  Detroit  of  Bishop  Tutu.  He  some- 
times has  been  compared  with  Dr. 
King.  He  is  modest  and  I  think  realis- 
tic em  )ugh  to  say  that  the  comparisons 
are  npt  quite  apt.  He  is  a  different 
kind  5f  speaker.  He  is  a  different  kind 
of  preacher  and  also  in  a  different  pre- 
dicament.  and  therefore  perhaps  has  a 
somewhat  different  attitude  toward 
nonvi  jlence. 
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But  those  memories,  older  and  more 
recen;,  poignantly  and  piercingly  say 
to  me  that  the  struggle  for  the  end  of 
injustice,  the  struggle  for  equality  is 
unstoppable,  unstoppable.  That  is 
what  everybody  was  saying  when  they 
came  to  pay  tributes  to  Dr.  King  about 
18  years  ago,  and  that  is  what  over 
2.000  people  were  saying  when  they 
came  last  Thursday  to  hear.  I  think 
one  c  ould  say.  one  of  the  disciples  of 
Dr.  I^ing.  though  from  a  different 
country  and  in  somewhat  different 
garm  ;nts.  Unstoppable. 

So  Ithe  real  issue  is  not  whether  it 
will  be  stopped,  but  how  fast  it  will 
move  There  is  a  lot  of  territory  to 
cover,  and  we  regret  so  deeply  that  Dr. 
Kinglis  not  here  today  to  help  us  cover 
that  ground. 

Recent  statistics  tell  the  story  so  viv- 
idly. 1  was  looking  at  health  statistics, 
for  (ixample,  and  the  gap  between 
whitd  and  black  infant  mortality, 
greater  in  1983,  as  the  gentleman  from 
Texas  so  well  linows  in  view  of  his 
leadership  on  these  issues  in  the 
House,  greater  than  in  1940  is  the  gap 
between  white  and  black  infant  mor- 
tality. Black  infants  in  America  were 
twic<  as  likely  as  white  infants  in  1983 
to  di  >  in  the  first  year  of  life. 

Then  I  think  about  unemployment 
f igui  es.  I  was  reading  a  clip  from  a  De- 
troit newspaper  just  a  couple  of  weelis 
ago  X)  somebody  who  Icnows  the  data 
quit!  well.  But  even  for  that  person, 
the  Information  was  startling.  Unem- 
ploy  nent  in  Michigan  has  gone  down. 
But  for  young  people,  it  is  quite  high 
oveiedl.  It  varies  from  about  13  to  20 
percent.  For  black  teenagers,  the  un- 
emp  oyment  rate  varies  from  45  to  50 
percent  in  numerous  States,  close  to 
50  pjercent  in  the  State  of  Michigan. 

So  I  join  others  today  standing  here 
remjmbering.  But  also,  and  I  think 
Dr.  King  would  like  this  most  of  all 
f roi  1  us,  rededicating  ourselves.  There 
is  n  uch  ground  to  cover,  and  each  of 
us  t  as  a  responsibility  for  one  or  more 
stei  s. 
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I  thank 
this  opportunity 

Mr.  LEIUnD.  I  thank  the  gentle 
man  from  Michigan. 

I  yield  to  the  gentlewoman  from 
Louisiana  [Mrs.  BoggsI. 

Mrs.  BdGOS.  Mr.  Speaker,  I  thank 
the  gentlebian  for  yielding.  I  am  very 
grateful  \j6  the  gentleman  from  Texas 
for  taking]  this  time  to  give  us  the  op- 
portunity pf  participating  with  him  in 
this  tribute  to  Dr.  Martin  Luther 
King.  As  has  been  said  here  today,  the 
Lord  did  not  make  the  holiday,  the 
Congress  did  not  make  it.  but  the  man 
himself  mftde  it. 

I  might  ktlso  add  that  it  was  the  per- 
sistence of  a  beautiful,  intelligent,  de- 
voted woman,  Coretta  Scott  King,  who 
helped  to  make  the  day  possible 
through  the  Congress. 

Mr.  Speaker,  yesterday  I  had  the 
privilege  of  participating  in  the  New 
Orleans  observance  of  the  Rev.  Martin 
Luther  King's  birthday  at  the  Super- 
dome  Stapium.  The  day's  events  com- 
memorating a  man  who  did  more  than 
most  Americans  to  change  our  Nation 
to  make  it  a  better  place  for  all  of  us 
to  live  were  most  moving. 

Recentlkr  i  reread  one  of  Dr.  King's 
most  mo^^g  worlis,  the  "Letter  from 
Birmingham  Jail"  a  handwritten  re- 
sponse tol  a  group  of  Alabama  clergy- 
men wha  had  lu-ged  Dr.  King  to  call 
off  his  peaceful  demonstrations  on 
behalf  of  racial  justice.  Instead,  they 
had  proposed  that  the  civil  rights 
movement  resort  to  the  courts  rather 
than  attempting  to  use  civil  disobedi- 
ence. Dr.  King  wrote  from  a  jail  cell 
because  he  believed  his  tactics  were 
just. 

In  his  moving  and  powerful  letter 
from  his  jail  cell,  he  predicted  that  a 
day  such  as  yesterday  would  come  to 
pass.  He  vrote: 

One  day  the  South  will  know  that  when 
these  disinherited  children  of  God  sat  down 
at  lunch  counters  they  were  in  reality  stand- 
ing up  foD  the  best  in  the  American  dream 
aind  the  liiost  sacred  values  in  our  Judeo- 
Christian  jheritage,  and  thus  were  carrying 
our  whole  nation  back  to  great  wells  of  de- 
mocracy which  were  dug  deep  by  the  found- 
ing fathers  in  the  formulatiqn  of  the  Consti- 
tution and  the  Declaration  of  Independence. 

As  we  prepare  to  embark  on  the  cele- 
bration 5f  the  bicentennial  of  this  Na- 
tion's Cdnstitutiori  in  1987,  we  do  well 
to  remember  that  it  was  Dr.  King  who 
worked  and  prayed  and  died  to  make 
the  proniise  of  that  document  a  reality 
for  all  of  our  people. 

On  yesterday,  the  New  Orleans 
Times-Pkayime/States-Item  editorial- 
ized, Tuesday: 

[Prom  Nqw  Orleans  Tlmes-Plcayune/States- 
Item.  Jan.  20^986] 

:Tm  LuTRER  King 
Few  pebple  ever  change  the  hisl 
nation.    Martin    Luther    King    Jr.,    wt 
birthday  ^last  Wednesday  we  honor  to^ay 
with  a  national  holiday,  was  one  of  the 
Before  his  murder  in  1968.  Dr.  King  ay 
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ened  the  conscience  of  the  nation  and  ad- 
vanced the  cause  of  black  civil  rights— and 
by  extension  the  rights  of  all  Americans— as 
few  Americans  ever  did. 

The  son  of  a  Baptist  minister  and  himself 
a  minister.  Dr.  King  chose  India's  Mohan- 
das Oandhi  as  a  role  model.  Like  Mr. 
Oandhi,  whose  quiet  but  determined  resist- 
ance led  to  India's  independence  from  Brit- 
ain. Dr.  King  adopted  passive  resistance  as 
the  most  effective  means  of  achieving  full 
civil  rights  for  blacks. 

In  the  process,  he  and  his  legions  of  fol- 
lowers, blacks  and  whites,  reaffirmed  for  a 
new  generation  of  Americans  the  nation's 
long  and  honorable  tradition  of  peaceful 
civil  disobedience  as  an  acceptable  means  of 
changing  our  society  and  our  nation's  laws. 
Dr.  King  defined  the  meaning  of  racial  op- 
pression with  a  rare  eloquence.  His  "I  have 
a  dream"  speech  at  the  base  of  the  Lincoln 
Memorial  retains  the  power  to  stir  a  nation 
and  summon  latter-day  champions  of  civil 
rights,  human  dignity  and  Justice  before  the 
law. 

Before  he  was  martyred  in  Memphis.  Dr. 
King  saw  many  of  his  immediate  goals  ac- 
complished. The  Civil  RIghU  Act  of  1964. 
the  Voting  RIghU  Act  of  1965  and  landmark 
court  decisions  laid  the  foundation  for  a 
fuller  participation  by  blacks  in  their  na- 
tion's political  and  social  life. 

Where  race-baiting  had  dominated  South- 
em  politics  for  decades,  the  Voting  Rights 
Act  pried  open  the  process  and  ensured 
blacks  participation  in  elective  politics.  No- 
where has  the  change  wrought  by  the  act 
been  more  evident  than  in  the  South.  Be- 
cause of  It,  today  black  elected  and  appoint- 
ed officials  are  increasing  in  number 
throughout  the  Southern  states. 

The  stultifying,  debasing  politics  of  race 
that  robbed  both  black  and  white  Southerns 
of  the  capacity  to  realize  their  full  potential 
Is  Increasingly  hard  to  find.  That  Is  one  of 
Dr.  King's  most  important  legacies.  He 
helped  us  to  see  that  hatred  and  bigotry 
make  victims  of  us  all.  The  oppressor  is  op- 
pressed, too. 

We  would  not  do  full  honor  to  Dr.  King  if 
we  simply  recited  what  has  been  achieved 
through  his  efforts.  All  who  understand  the 
importance  of  civil  rights  to  what  our 
nation  stands  for  know  that  Dr.  King's 
cause  must  go  on. 

The  South  is  particularly  indebted  to  Dr. 
King  and  other  courageous  civil  rights  lead- 
ers because  they  helped  to  show  It  the  error 
of  Its  ways  and  opened  the  way  for  racial  co- 
operation, harmony  and  brotherhood. 
Those  axe  the  Ideals  upon  which  we  must 
continu^  to  build.  They  are  Dr.  King's 
greatest  Rn|by. 

Mr.  Spe&ker,  at  this  point  I  would 
like  to  include  with  my  remarks  the 
program  from  yesterday's  ceremonies 
at  the  Louisiana  Superdome. 

Dr.  Maktih  LtTTHER  King.  Jr..  Federai,  Hol- 
iday Ceremonies.  Monday.  January  20, 
1986, 12:00  Noon.  Louisiana  Sttperooiie 
Prelude:  Trxmipet  Fanfare,  High  School 

All  Star  Band. 
Introduction   of   Master   of   Ceremonies: 

Helen  S.  Stanwood.  Executive  Assistant  to 

the  Mayor. 
Master  of  Ceremonies:  Honorable  Ernest 

N.  Mortal.  Mayor,  City  of  New  Orleans. 
National  Anthem:  High  School  All  Star 

Band. 
Lift  Every  Voice  and  Sing:  Maria  Olbbs. 

Star  of  "227".  Former  Star  of  "The  Jeffer- 

■ons." 


Invocation:  Honorable  Avery  C.  Alexan- 
der, Oeneral  Co-Chairman.  MLK  Commit- 
tee, State  RepresenUtlve,  District  91. 

Scripture  Readings  Old  Testament:  Rabbi 
David  Ooldstein,  Jewish  Federation  of  New 
Orleans. 

New  Testament:  Father  Curtis  OuiUory, 
Archdiocese  of  New  Orleans. 

Spiritual:  Dr.  Anita  Crump,  "Soon  Will  Be 
Done," 

Oreetings:  Honorable  Edwin  Edwards, 
Governor,  State  of  Louisiana;  Honorable 
Lindy  Boggs,  United  States  Representative: 
Archbishop  Philip  Hannan.  Archdiocese  of 
New  Orleans;  Honorable  Sidney  Barthe- 
lemy,  Councilman-at-Large;  Honorable  Wil- 
liam Jefferson.  President,  New  Orleans 
Black  Legislative  Caucus;  Dr.  Everett  Wil- 
liams. Superintendent,  New  Orleans  Public 
Schools:  Dr.  A.  Prince  Fortner.  Interde- 
nominational Ministerial  Alliance:  Mr. 
Donald  Mintz,  Jewish  Federation  of  New 
Orleans:  Dr.  David  Mason,  New  Orleans 
Federation  of  Churches;  Mr.  Nathaniel 
LaCour,  United  Teachers  of  New  Orleans: 
Mr.  Martin  Bahr.  President,  Commimlca- 
tlon  Workers  of  America. 

Musical  Selection:  Up  With  People. 

Introduction  of  Keynote  Speaker:  Honora- 
ble Ernest  N.  Morial,  Speaker:  Mayor,  City 
of  New  Orleans. 

)  Keynote  Speaker:  Reverend  Jesse  Louis 
Jackson,  Executive  Director,  Rainbow  Coali- 
tion, Former  Democratic  Presidential  Can- 
didate. 

Spiritual:  Leila  Antonio,  Xavier  Universi- 
ty, "Precious  Lord." 

Master  of  Ceremonies.  Dr.  Durell  H.  Wil- 
liams. Part  II:  General  Co-Chalrman.  MLK 
Committee. 

Speech  Contest  Winner:  Junior  Division, 
Senior  Division. 

Emphasis:  Honorable  Israel  Augustine. 

Musical  Selection:  Community  Choir. 

Tributes:  Reverend  Simmie  Lee  Harvey, 
Honorary  Chairman  MLK  Committee  Presi- 
dent, S.C.L.C.;  Ms.  Shirely  Porter,  Presi- 
dent, N.A.A.C.P.;  Reverend  Jerome  Owens, 
A.  Philip  Randolph  Institute;  C.  Maxine 
Holtry  Daniels,  Community  Leader;  Mr. 
Clarence  L.  Barney,  President,  Urban 
League  of  New  Orleans;  Reverend  Sampson 
"Skip"  Alexander,  Blacks  United  Lasting  for 
Leadership. 

Musical  Selection:  Community  Choir.  Dil- 
lard  University. 

Spiritual:  "We  Shall  Overcome"  (Led  by 
Deacon  John  B.  Williams). 

Benediction:  Reverend  Kenneth  Thomp- 
son, New  Orleans  Federation  of  Churches. 

I  should  note  that  the  Reverend 
Jesse  Jackson,  the  principal  speaker  at 
our  event,  recalled  that  it  was  in  New 
Orleans  that  the  Southern  Christian 
Leadership  Conference  was  formed  as 
a  result  of  a  meeting  convened  by  the 
late  Reverend  A.L.  Davis,  pastor  of  our 
city's  New  Zion  Baptist  Church.  Rev- 
erend Jackson  felt  that  the  people  of 
New  Orleans  deserved  special  recogni- 
tion, and  also  should  bear  even  more 
responsibility  than  those  of  other 
cities  to  continue  Dr.  King's  legacy. 

Despite  all  of  the  joy  of  yesterday's 
ceremonies  throughout  the  Nation,  for 
all  of  our  people  the  promise  of  1986  is 
not  as  bright  as  it  should  be.  We  do 
well  to  recall  another  of  Dr.  King's 
thoughts  from  that  Birmingham  jail 
that  is  as  true  in  1986  as  it  was  when 
written  in  1963. 


We  must  come  to  see  that  human  profren 
never  rolls  In  on  wheels  of  Inevltabiltty.  It 
comes  through  the  tireless  efforts  and  per- 
sistent work  of  men  (and  women)  willing  to 
be  co-workers  with  Ood.  and  without  this 
hard  work  time  Itself  becomes  an  ally  of  the 
forces  ^f  social  stagnation.  We  must  use 
time  creatively,  and  forever  realise  that  the 
time  is  ^ways  ripe  to  do  right. 

As /the  archbishop  of  Washington, 
James  A.  Hickey,  wrote  to  his  people 
this  week: 

This  year  our  nation  honors  the  memory 
of  Dr.  Martin  Luther  King,  Jr.,  by  observing 
his  birthday  as  a  national  holiday.  This  long 
overdue  tribute  Is  an  opportunity  for  each 
of  us  to  renew  our  commitment  to  Dr. 
King's  dream  of  equality,  freedom  and 
peace.  We  have  much  work  to  do.  Racism, 
hunger,  homelessness  and  violence  continue 
to  haunt  our  nation  and  world.  This  holiday 
Is  an  Important  opportunity  to  recall  and 
act  on  the  Church's  teaching  concerning 
racial  Justice,  concern  for  the  poor'and  the 
pursuit  of  peace. 

Human  life  and  dignity  are  undermined 
when  so  many  of  bur  sisters  and  brothers 
are  denied  their  Ood-glven  rights  and  lack  a 
decent  life  for  themselves  and  their  fami- 
lies. 

Let  us  say  clearly  in  word  and  action  that 
every  human  life  is  sacred— no  matter  how 
new  or  how  old,  no  matter  what  race,  color, 
age,  sex,  nationality  or  handicap.  Let  ua 
begin  this  new  year  by  reaffirming  our  com- 
mitment to  human  life  and  human  dignity 
in  every  situation  and  circumstance.  Let  us 
together  build  a  more  Just,  compassionate  . 
and  caring  community. 

Mr.  Speaker,  we  must  all  continue  to 
work  together,  men  and  women,  black 
and  white,  old  and  young,  to  meet  Dr. 
King's  challenge  to  redeem  America's 
promise  of  a  better  world  for  all.  Let 
each  of  us  rededicate  ourselves  to  that 
promise.  Let  each  of  us  work  to  make 
that  living  dream  a  reality, 

Mr,  LELAND.  I  thank  the  gentle- 
woman from  Louisiana  for  her  contri- 
bution. 

I  yield  to  the  gentleman  from  Ohio. 
Mr.  LtncEM. 

Mr.  LUKEN.  Mr.  Speaker,  I  join  in 
congratulating  the  gentleman  in  the 
well.  In  departing  a  little  from  the 
lofty  principles  and  other  statements 
that  have  been  made,  I  think  we  might 
personalize  this,  if  the  gentleman  in 
the  well  does  not  mind.  The  gentle- 
man, as  is  often  the  case,  is  acting 
today  as  the  conscience  of  the  House. 
But  the  gentleman  in  the  well  acts  in 
another  role  as  a  leader  here  in  the 
House,  a  recognized  leader.   . 
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And  yet  as  a  black  person  from  the 
State  of  Texas,  the  gentleman,  I 
think,  would  be  one  of  the  first  to  give 
credit  to  Martin  Luther  King  because 
of  his  fight  for  registration  and  other 
civil  rights.  Because  of  those  efforts  of 
Dr.  King  they  have  enabled  the  gen- 
tleman in  the  well  to  take  his  rightftil 
place  here  with  the  rest  of  the  Mem- 
bers of  the  House.  So  I  think  the  gen- 
tleman iB  an  embodiment  of  Dr.  King's 
legacy. 
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We  can  say  today  that  we  have  come 
a  long  way,  and,  as  has  been  said,  we 
have  got  a  longer  way  to  go. 

A  previous  speaker  today  said  today 
is  the  day  when  so  many  hyprocrites 
are  celebrating  Martin  Luther  King's 
holiday,  and  i>erhaps  we  should  call 
them  converts  and  welcome  them  into 
the  fold.  I  think  it  is  tremendous  that 
so  many  people  have  accepted  and 
warmly  endorsed  and  enthusiastically 
participated  In  Dr.  Martin  Luther 
King's  birthday  celebration.  Personal- 
ly, I  do  have  one  recollection  of 
Martin  Luther  King,  and  sometimes  I 
am  reminded  of  it,  I  might  tell  the 
gentleman  in  the  well,  at  election  time 
during  campaigns. 

My  opponents  used  to  say  "he 
marched  in  Selma  with  contempt."  At 
least  after  today  this  will  become  a 
badge  of  honor,  and  we  will  not  have 
that  kind  of  contempt,  I  hope.  But  I 
did  march  briefly  the  first  day  with 
Dr.  King.  As  such.  I  felt  the  dread,  the 
ridicule,  the  contemptuous  situation  of 
having  to  be  protected  from  other 
American  citizens  by  the  Army,  by 
Federal  troops,  who  ringed  the  group 
who  where  actually  marching.  It  was  a 
lonely  situation  when  we  flew  into 
that  Selma  airport,  and  we  were  in 
fear,  briefly.  But  I  mention  this  not 
because  we  were  in  fear,  which  was  a 
very  passing  thing,  not  a  serious  one. 
But  these  are  conditions  under  which 
Dr.  King  and  his  followers  lived  for 
months  and  years.  So  I  hope  that  the 
civil  rights  revolution  is  not  dead,  that 
this  outpouring  of  emotion,  approba- 
tion about  Dr.  King's  holiday,  will 
signal  the  fact  that  it  is  alive  and  that 
we  will  have  full  employment  and  af- 
firmative action  and  that  the  people 
who  embraced  the  symbols  today  will 
not  shrink  from  the  reality  of  Dr. 
King's  message. 

Mr.  LELAND.  I  thank  the  gentle- 
man for  his  personal  comments. 
I  yield  to  the  gentleman  from  Ohio. 
Mr.  TRAFICANT.  I  thank  the  gen- 
tleman from  Texas.  I  want  to  com- 
mend the  gentleman,  particularly  for 
the  job  he  has  done  not  only  in  having 
this  special  order  today  but  for  being 
an  advocate  of  justice,  civil  rights,  and 
a  Member  duly  elected  here  in  the 
Congress  and  having  a  "say"  in  the 
policies  of  America.  One  thing  that 
the  great  American  Dr.  King  did  not 
ever  have,  he  never  had  the  firm  con- 
trol of  being  a  part  of  such  a  body  to 
be  able  to  manifest  a  program  of  jus- 
tice. But  he  worked  hard  to  set  the 
groundwork  for  people  like  Mr.  Lelano 
and  many  other  black  Members  who 
serve  in  our  Congress  and  serve  the 
country  today. 

I  would  like  to  make  a  few  comments 
about  the  hypocrisy  that  exists.  I 
think  we  had  last  year  3.3  million 
more  poor  children  in  America.  We 
have  now  embarked  upon  policies  that 
start  to  question  the  great  struggle 
and   the   progress   made    from   that 


struggle.  You  knbw.  If  Dr.  King  was 
ted  with  one  thing,  there  were 
a  lot  bf  people  who  were  afraid  of  Dr. 
King  [because  they  did  not  know  him. 
With  ignorance  comes  fear. 

Nov  as  America  looks  back  and 
takes  a  look  at  that  tremendous  Amer- 
ican, they  found  a  man  not  afraid  of 
this  Government,  and  this  Govern- 
ment targeted  him.  Very  few  people 
want ,  to  mention  that,  but  it  took  a 
gianti  of  a  man  to  stand  up  in  the  face 
of  some  of  the  most  powerful  Federal 
agencies  that  literally  were  out  and 
had  him  targeted.  He  stood  out  there, 
he  slowed  courage,  and  with  the  pas- 
sage of  Dr.  King  I  cannot  say  in  all 
honesty  that  all  white  people  rallied 
to  Di .  King  and  his  memory,  but  they 
resp^Jted  him.  And  with  that  respect, 
that  is  the  foundation  for  a  future 
good,  relationship  and  for  possible 
love. 

I  sie  that  happening.  So  we  all  have 
a  great  task  before  us.  He  was  not  a 
blacM  man.  he  was  an  American.  He 
was  fighting  for  justice  for  all  Ameri- 
cans.] all  of  us.  I  think  that  is  where 
this  Congress  should  go  and  not  let 
this  administration  tiim  back  the 
clocH,  take  us  back  to  those  days 
whicfi  were  so  much  a  part  of  Dr. 
Kine^s  existence. 

Soli  am  just  proud  to  be  here,  proud 
to  beTa  part  of  and  to  be  recognized  by 
the  ientleman  from  Texas,  and  I  hope 
to  God  that  Congress  remembers  that 
becaiise  he  gave  everyone  a  shot  to  get 
elected,  and  he  encouraged  them  to 
get  elected.  So  that  men  like  Mr. 
Lela  ijd  and  myself  even  and  others,  re- 
gardless of  our  color  or  origin,  will 
take  care  of  that  job. 

I I  lank  the  gentleman. 
Ml.  LELAND.  I  thank  the  gentle- 
man for  his  participation. 

Mr.  Speaker,  I  yield  to  the  gentle- 
won  an  from  Colorado. 

Mis.  SCHROEDER.  I  join  with  ev- 
eryc  ne  else  in  thanking  the  gentleman 
froni  Texas  for  having  this  special 
order  and  really  reminding  the  House 
how  very  important  yesterday's  holi- 
day was.  First  of  all,  it  has  been  very 
hist  >ric.  It  has  been  a  long  time  since 
we  created  a  national  holiday.  And  it 
tool  a  long  time  for  this  House  to  see 
its  irisdom,  because  the  first  bill  was 
introduced  4  days  after  Dr.  King's 
death  in  1968.  So  it  was  a  long,  long 
timt  in  coming. 

I  also  know,  having  grown  up  in 
Texas,  that  the  gentleman  in  the  well 
certainly  did  not  have  equal  opportu- 
nities when  he  first  started  out.  be- 
caui  le  one  of  my  memories  of  being  in 
gra<le  school  in  Texas  was  the  fact 
tha  I  could  not  go  to  the  park  with 
my  black  friends  except  1  day  a  year 
and  that  was  in  June. 

Other  than  that,  we  were  shut  out. 
It  never  made  a  lot  of  sense  to  me. 
Thijik  goodness  it  did  not  make  any 
sen  >e  to  Dr.  King  and  he  got  America 
to  \  urn  around  on  that. 
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I  represent  Denver.  CO.  which  is  1 
mile  high,  so  that  we  always  think  we 
do  thingj  a  little  better.  Maybe  we 
have  higher  standards.  But  I  wanted 
people  tq  know  that  really  Denver, 
CO.  started  celebrtlng  Dr.  King's 
birthday  in  his  real  birthday.  January 
15,  and  it  went  right  up  to  yesterday 
with  thousands  of  people  marching 
mcmy,  many  blocks.  It  was  a  phenome- 
nal celebration.  And  Denver,  CO,  with 
a  Hispanic  mayor,  a  Congresswoman.  a 
black  distjrict  attorney,  the  Governor, 
everybody  participated:  it  was  truly 
the  rainbbw  coalition.  We  had  Native 
American^,  we  had  everybody.  It  really 
was  what: America  is  about. 

I  have  Mtid  so  many  times  over  and 
over  in  Dfenver  that  Dr.  King's  holiday 
is  an  American  holiday:  it  is  not  a 
black  holiday. 

The  gaitleman  in  the  well  knows 
this  because  he  worked  so  hard  to 
make  it  ]a  national  holiday.  People 
would  say,  "If  we  give  you  that  holi- 
day, thei  the  women  will  want  one. 
the  Hispanics  will  want  one.  and  the 
Asisins  will  want  one."  And  I  and  many 
others  wtould  go  up  and  testify  over 
and  over  again  that  that  was  not  true, 
that  we  understood  Dr.  King  was  an 
Americaii  and  that  was  w)}^  it  was 
about.  Itj  brought  us  baqK  aiuVPUt  us 
on  the  riifht  course. 

As  a  ollege  student,  I  particii! 
in  many  3f  those  marches,  and  I  would 
say  that  I  went  to  those  marches,  and 
everyone  else  went  to  those  marches, 
not  as  Protestants,  Catholics,  Jewish, 
black,  fepnale,  Asian,  white,  anything 
else.  Wd  went  to  those  marches  as 
Americans,  believing  in  those  princi- 
ples that  we  had  been  taught,  the 
principles  that  all  men  are  created 
equal,  lil>erty  and  justice  for  all,  with 
never  a  notation  saying,  "except  for 
those  of  color  or  except  those  of  the 
other  se;  c  or  except  those  of  certain  re- 
ligions." It  never  said  that,  and  yet 
that  is  tow  it  was  being  implemented. 
So  he  pu  t  us  back  on  course. 

So  I  think  it  is  so  important  to  re- 
member that  this  is  an  American  holi- 
day. He4said  the  three  evils  that  were 
lurking  vere  poverty,  racism,  and  war: 
that  th;y  are  still  lurking.  Let  us 
adjust  t<  I  the  holiday,  let  us  go  out  and 
finish  the  agenda;  that  is  what  he 
would  wbnt,  not  just  rhetoric  but  fact. 
I  think  it  is  terrific  that  people  who  in 
Denver,  CO,  under  the  Webb  family 
and  ma»y  others  all  over  the  country 
have  h^  these  phenomenal  celebra- 
tions rwedicating  themselves,  I  hope 
we  can  how  get  on  to  the  very  major 
issue  which  the  gentleman  in  the  well 
is  trying  to  get  this  body  focused  on 
and  I  have  been  trying  to  get  this  body 
focused  on  so  that  we  finally  move  so 
that  thdre  is  equality  for  all. 

I  thiiik  Dr.  King  had  hoped  that 
once  y3u  had  desegregation  there 
would  le  equality.  We  got  desegrega- 
tion, and  we  are  delighted  that  that  is 
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behind  us,  but  we  did  not  get  equality 
yet  and  we  have  got  to  do  that.  He  was 
outraged  that  if  you  are  a  black  child 
or  a  Hispanic  child  you  have  got  a 
much  higher  chance  of  being  poor: 
you  have  a  much  lower  chance  of  get- 
ting a  job,  you  have  a  much,  much 
more  difficult  job  of  going  to  school. 
That  is  wrong.  So  the  dream  has  not 
been  reached  yet.  There  is  a  lot  to  do. 
Let  us  hope  that  everybody  remem- 
bers that  in  the  days  to  come. 

I  thank,  again,  the  gentleman  from 
Texas. 

Mr.  LELAND.  I  thank  the  gentle- 
woman from  Colorado. 

Mr.  Speaker,  let  me  yield  at  this 
time  to  the  gentleman  from  Arkansas, 
the  chief  deputy  whip,  who  I  know  has 
to  go  to  a  meeting. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding.  I  will  not  be  very 
long.  I  applaud  the  gentleman  for  his 
leadership. 

I  stand  here  today  to  applaud  the 
leadership  of  that  great  and  fallen 
leader,  Dr.  Martin  Luther  King,  Jr. 
There  have  been  several  references 
today  to  hypocrisy,  and  I,  too,  would 
make  reference  to  the  kind  of  hypocri- 
sy that  Dr.  Martin  Luther  King  freed 
America  from,  the  kind  of  hypocrisy 
which  found  many  of  our  citizens 
paying  lip  service  to  the  principles  of 
equality  and  opportunity,  but  taking 
actions  which  were  opposite  and  sepa- 
rate from  these  principles. 

Dr.  King  reminded  us  that  our 
Nation  is  built  upon  a  foundation  of 
equality,  and  for  that  I  applaud  him. 
I  thank  the  gentleman  for  yielding. 
Mr.  LELAND.  I  thank  the  gentle- 
man from  Arkansas  for  his  participa- 
tion. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding  to  me  &nd  for 
taking  this  time.  He  has  been  a  cham- 
pion of  the  ideals  that  Dr.  King  stood 
for,  and  I  think  we  are  all  very  grate- 
ful to  him  for  that  fact.  The  great 
thing  about  Martin  Luther  King,  in 
my  experience,  was  that  he  inspired  us 
and  challenged  us  at  the  same  time. 
He  still  is  inspiring  us,  he  is  still  chal- 
lenging us.  His  words  and  his  life  are 
an  inspiration  and  a  challenge  to  all  of 
us  to  see /that  the  dream  which  he 
spoke  of,  I  which  was  the  American 
dream,  is  fulfilled. 

About  IV^  years  after  Dr.  King's 
death,  I  was  inspired  in  part  by  him  to 
rxrn  for  Congress.  I  picked  his  birth- 
day. January  16, 1970,  to  announce  my 
candidacy  for  Congress.  I  put  out  a 
press  release  at  that  time.  Nobody 
paid  much  attention  to  it.  But  I  think 
it  might  be  very  interesting  to  read  at 
this  point.  16  years  later.  I  am  now 
quoting: 

This  day  is  the  birthdate  of  Dr.  Martin 
Luther  King.  Jr.  It  is  fitting  that  on  this 
day  each  of  us  rededlcate  ourselves  to  the 
causes  of  world  peace  and  Justice  for  all 


men.  for  which  Dr.  King  lived  and  died.  In 
the  situation  In  which  we  all  find  ourselves. 
It  will  help  to  recall  the  following  words  of 
Dr.  King: 

"Somewhere  along  the  way  as  a  nation  we 
have  allowed  the  means  by  which  we  live  to 
outdistance  the  ends  for  which  we  live,  and 
consequently  we  suffer  from  a  spiritual  and 
moral  lag  that  must  be  redeemed  If  we  are 
going  to  survive  and  maintain  a  moral 
stance.  .  .  .  Nothing  convinces  me  more  that 
we  suffer  this  moral  and  spiritual  lag  than 
our  participation  as  a  nation  in  the  war  in 
Vietnam. 

"It  has  made  the  Oreat  Society  a  myth 
and  replaced  It  with  the  troubled  and  con- 
fused society.  The  war  has  strengthened  do- 
mestic reaction." 

And  now  mark  these  words  because 
they  are  very  relevant  to  our  situation 
today:  "It  has  given  the  extreme  right, 
the  antilabor,  the  anti-Negro,  and  an- 
tihumanist  forces  a  weapon  of  spuri- 
ous patriotism  to  galvanize  its  support- 
ers into  reaching  for  power  right  up  to 
the  White  House."  Under  President 
Reagan  they  finally  made  it,  using  the 
postwar  syndrome. 
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And  going  on  with  Dr.  King's  quote: 
It  hopes  to  use  national  frustration  to 
take  control  and  restore  the  America  of 
social  insecurity  and  power  for  the  privi- 
leged •  •  •. 

The  Kemp-Roth  tax  cut  for  the 
wealthy,  the  social  program  cuts  that 
the  Reagan  program  has  brought 
about  and  which  its  inevitable  conse- 
quences, Gramm-Rudman,  will  make 
even  worse,  were  foreseen  by  Dr.  King 
as  the  inevitable  consequence  of  the 
policy  which  our  country  was  drifting 
in. 

And  now  let  us  read  one  more  para- 
graph of  Dr.  King's  statement: 

The  war  has  produced  a  shameful  order  of 
priorities  In  which  the  decay,  squalor  and 
pollution  of  the  cities  are  neglected  even 
though  seventy  percent  of  our  population 
now  live  in  them.  The  war  has  smothered 
and  nearly  extinguished  the  beginnings  of 
progress  toward  racial  Justice. 

After  Dr.  King  died,  of  course,  the 
Nation  went  through  a  period  in 
which  we  responded  to  his  warnings 
and  his  criticisms  and  challenges,  and 
during  the  period  of  the  1970's  consid- 
erable progress  was  made  in  redressing 
some  of  this  order  of  priorities.  But 
that  has  all  changed. 

And  today  we  are  back  in  the  very 
same  kind  of  situation  that  Dr.  King 
described:  8.4  million  people  were 
added  to  the  poverty  rolls  since  1980. 
Twenty-nine  million  Americans  are 
living  in  poverty  today,  millions  of 
them  being  children.  Many  are  black, 
but  61  percent  are  white.  Dr.  King's 
vision  is  not  being  fulfilled,  and  we  are 
all  suffering,  for  we  are  all  brothers  as 
long  as  any  of  our  brethren  are  not  re- 
ceiving their  fair  and  just  fruits  of  our 
society. 

I  will  not  go  on  to  read  some  of  the 
additional  comments  that  I  made  in 
the  press  release,  because  I  do  not 


want  to  monopolize  the  time.  But  I 
will  include  some  of  those  additional 
statements  that  are  relevant,  I  think, 
to  this  very,  very  fine  occasion  that 
the  gentleman  from  Texas'  has  in- 
spired: ^ 

Like  Dr.  King,  many  of  gs  have  come  to 
realize  that  America  stands  at  a  crossroads 
in  its  destiny.  Over  the  past  20  years,  the 
military-industrial  complex  which  President 
Eisenhower  warned  us  against  have  become 
the  dominant  force  In  our  national  policy. 
In  this  period  the  United  States  has  spent 
over  one  trillion  dollars  on  military  pro- 
grams. Yet  at  no  time  has  the  Congress  ever 
seriously  challenged  the'  military  budget 
until  the  ABM  debate  last  year.  Then  the 
challenge  came  only  In  the  Senate. 

It  no  longer  requires  much  imagination  to 
see  the  kind  of  country  America  will  become 
If  this  continues.  However,  the  fault  lies  not 
with  the  military  but  with  the  civilian 
branch  of  the  Government,  especially  the 
Congress,  which  has  abdicated  its  responsi- 
bilities for  setting  national  goals  and  prior- 
ities and  has  turned  to  the  military  for  solu- 
tions to  problems  that  are  essentially  politi- 
cal. 

Mr.  LELAND.  I  thank  the  gentle- 
man for  his  participation  and  particu- 
larly for  his  personal  reflections. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  the  District  of  Columbia 
[Mr.  FAxnrntoT],  a  gentleman  who  was 
very  close  to  Dr.  King  and  was  march- 
ing there  with  him  many,  many  times 
Dr.  King  was  on  the  road  and  who  has 
carried  forth  that  struggle  with  his 
participation  now  in  the  human  rights 
struggle,  the  luiiversal  human  rights 
struggle,  for  all  of  humanity  in  this 
world. 

Mr.  PAUNTROY.  I  thank  the  distin- 
guished gentleman  from  Texas  and  my 
colleague  as  chairman  of  the  Congres- 
sional Black  Caucus  for  his  kind  re- 
marks and  also  for  his  wisdom  in  pro- 
viding the  Members  of  the  Congress 
an  opportunity  to  do  today  what  mil- 
lions of  Americans  did  on  yesterday. 

In  tendering  my  thanlcs,  I  want  to 
thank  my  colleagues  in  the  Congress 
of  the  United  States  for  having  given 
the  people  of  our  great  Nation  the  op- 
portunity to  celebrate  as  they  did  yes- 
terday the  life  and  work  of  the  singu- 
larly most  important  man,  the  most 
important  message,  for  this,  the  most 
violent  century,  in  the  history  of  man- 
kind. That  man,  of  course,  was  Dr. 
Martin  Luther  King,  Jr.  And  his  mes- 
sage was  simply  this:  Either  we  learn 
to  live  together  as  brothers  on  this 
planet  or  we  will  perish  together  as 
fools. 

I  am  so  pleased  that,  from  now  on, 
etched  in  the  fabric  of  our  history  will 
be  the  memory  and  the  work  of  this 
man  whom  many  believed  simply 
dreamed  impossible  dreams. 

I  cannot  help  but  open  the  flood- 
gates of  memory  now  and  travel  back 
through  the  years  to  that  day  in 
August,  a  hot  afternoon,  when,  before 
the  likened  of  Lincoln,  Dr.  King  in- 
toned those  now  immortal  words: 
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I  have  a  dream  that  one  day  this  nation 
will  rise  up  and  live  out  the  true  meaning  of 
its  creed,  "We  hold  these  truths  to  be  self- 
evident:  that  all  men  are  created  equal,  that 
they  are  endowed  by  their  Creator  with  cer- 
tain inalienable  rights,  and  among  these  are 
the  right  to  life,  liberty  and  the  pursuit  of 
happiness." 

And  millions  of  people,  when  they 
heard  it,  said,  "You  are  dreaming.  Dr. 
King,  if  you  think  that  is  going  to 
become  a  reality." 

He  said.  "I  have  a  dream  that  one 
day  on  the  red  clay  hills  of  Georgia 
the  sons  of  former  slaves  and  the  sons 
of  former  slave  owners  will  sit  down 
together  at  the  table  of  brotherhood." 
And  there  were  those  who  said, 
"You  are  dreaming." 

But  Martin  Luther  King.  Jr.,  will  go 
down  in  history  as  a  prophet  of  the 
20th  century,  because  he  was  content 
not  simply  to  dream  impossible 
dreams,  he  did  not  rest  until  he  made 
those  impossible  dreams  living  reali- 
ties. 

I  say  to  my  colleague  that  I  cannot 
ever  forget  that  moment  when  I  sat  in 
the  East  Room  of  the  White  House,  on 
July  2.  1964.  with  Martin  Luther  King, 
Jr.,  as  we  watched  President  Lyndon 
Johnson  sign  a  piece  of  paper  that 
said,  in  effect.  "Traffic  a  man's  impos- 
sible dream  into  a  living  reality." 

I  have  been  so  pleased  with  the  com- 
ments of  my  colleagues  in  this  special 
order  which  punctuated  the  relevance 
of  Dr.  King's  dream  not  just  for  the 
decade' of  the  1960's  aed  the  1970's  but 
for  today,  because  I  can  tell  you  that 
Dr.  King  died  dreaming  yet  another 
impossible  dream.  He  dreamed  of  a 
world  free  of  the  barbarism  of  war  and 
the  decadence  of  racism  and  the 
scourge  of  poverty.  And  there  were 
those  who  told  him  then.  "You  are 
dreaming."  Quite  frankly.  Dr.  King 
did  not  live  long  enough  to  see  that 
Vietnam  war  come  to  a  much  belated 
end.  at  much  cost  to  our  economy.  He 
did  not  live  long  enough  to  see  the 
truth  of  his  statement  as  the  bombs 
dropped  in  Vietnam  would  explode  in 
the  economy  of  our  Nation  and  bring 
great  misery  and  despair  here.  He  did 
not  live  long  enough  to  see  the  white 
backlash  that  has  come  to  pass  today 
that  is  causing  retreat  on  the  civil 
rights  gains  that  he  led  us  in  achiev- 
ing. He  did  not  live  long  enough  to  be 
able  to  support  H.R.  700.  the  Civil 
Rights  Restoration  Act. 

There  are  those  today  who  say. 
"You  are  dreaming  if  you  think  we 
will  ever  get  nuclear  disarmament. 
You  are  dreaming  if  you  think  we  will 
ever  create  jobs,  for  the  jobless  and 
homes  for  the  homeless  and  health 
care  for  the  sick.  You  are  dreaming." 

But  I  am  inspired  by  what  my  ears 
have  heard  here  this  afternoon  and  by 
what  my  heart  felt  yesterday  as  I 
touched  heart  with  millions  of  Ameri- 
cans who  are  determined  they  are  not 
Just  going  to  talk  that  talk  about  our 
great  democrttcy.  but  they  are  going  to 


wall:  the  walk,  in  the  spirit  of  Martin 
Luther  King.  Jr. 

Pdr  that,  I  want  to  thank  you.  Mr. 
Chairman,  I  want  to  thank  our  col- 
leagues in  the  Congress,  and  I  want  to 
thaik  the  American  people  for  rever- 
ing ^gain  the  singularly  most  impor- 
tant man  with  the  most  important 
message  for  this  most  violent  century 
in  tie  history  of  mankind,  the  prince 
of  peace,  the  20th-century  prophet. 
Mat  tin  Luther  King.  Jr. 

M-.  LELAND.  I  thank  the  gentle- 
mar,  particularly  since  he  probably 
kne'v  Dr.  King  better  than  anybody  in 
this  body.  His  participation  here  today 
is  oi  special  meaning. 

I  Jrield  to  the  gentleman  from  Texas 
[Mr^  Chapman]. 

Mk-.  CHAPMAN.  Mr.  Speaker,  I 
thai  ik  the  gentleman  for  this  recogni- 
tion . 

Mr.  Speaker,  I  am  proud  to  join  in 
the  commemoration  of  the  57th  anni- 
venary  of  the  birth  of  Dr.  Martin 
Lutper  King.  Jr..  and  in  observing  the 
first  Martin  Luther  King  Federal  holi- 
day We  should  not  only  honor  the 
legacy  he  has  come  to  symbolize,  but 
we  I  hould  also  make  use  of  the  oppor- 
tun  ty  to  stress  the  importance  of  how 
far  ve  have  yet  to  go. 

O  ir  Nation's  Capital  is  very  much  a 
city  of  symbols.  Here  are  the  Declara- 
tior  of  Independence,  the  Constitu- 
tior,  the  monuments  to  Washington, 
the  father  of  our  country,  Jefferson. 
wh(  gave  it  purpose,  and  Lincoln  who 
sav(  d  the  Union.  It  pleases  me  that  in 
this  building  is  now  a  monument  to 
Mai  tin  Luther  King,  who  fought  to 
assure  the  benefits  of  their  legacy  to 
all  I  >f  our  Nation's  citizens. 

Tie  symbolism  of  Martin  Luther 
King's  life  would  be  diminished  if  he 
were  recalled  only  as  the  speaker  of 
the  ringing  words  on  the  steps  of  the 
Lincoln  Memorial,  when  he  told  the 
Nalion  of  his  dream  of  justice  and 
compassion  for  all  Americans. 
Though  difficult  and  dangerous 
struggle.  Martin  Luther  King  did 
mu;h  more  than  have  a  dream:  He 
helped  force  America  out  of  the  hob- 
ble ;  of  State-enforced  segregation,  and 
set  our  society  on  the  road  of  true 
freedom. 

r.  King's  legacy  in  this  body  is 
h  more  than  symbolic,  its  sub- 
ce  and  sweep  speak  volumes  of 
tin  Luther  King's  influence  on  our 
ety.  The  Civil  Rights  Act  of  1964 
the  Voting  Rights  Act  of  1965 
wei-e  important  steps  along  the  road 
that  Dr.  King  helped  lead  the  Nation. 
Hif  eloquence  and  ability  to  express 
tnith  in  its  most  basic  form  enlight- 
encled  the  people  of  the  United  States 
and  emboldened  the  Nation  to  fulfill 
the  promise  of  freedom,  liberty,  and 
the  equal  protection  of  law.  At  the  Su- 
preme Court.  Dr.  King's  legacy  in- 
ch des  some  of  the  most  stirring  deci- 
sions that  our  Government  has 
known,  which  have  made  justice  a 
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promise    to    which    every    American 
could  la; '  claim. 

Dr.  Ml  xtln  Luther  King's  birthday  is 
a  very  aiipropriate  time  to  take  meas- 
ure of  iimerica,  and  I  believe  we  all 
must  ag]  ee  that  the  past  25  years  have 
bime  of  massive  change,  and 
for  the  improvement  of  our 
the  same  time,  it  should  be 
that  we  have  very  far  to  go 
ustice  is  truly  equal  in  this 
Nation.  We  should  take  careful  note  of 
the  creaition  of  a  poverty-stricken  un- 
derclass, of  families  headed  by  those 
whose  economic  future  is  questionable 
at  best. 

Martin  Luther  King  helped  make  it 
possible  for  all  Americans  to  sit  to- 
gether, to  ride  together,  and  to  break 
bread  together.  It  is  incumbent  on  us 
now.  as  legislators,  to  do  all  we  can  to 
build  ubon  the  strong  foundation  of 
hope,  pride,  and  constructive  change 
that  is  for.  King's  legacy  to  create 
greater  social  and  economic  justice  in 
Americsi,  to  break  the  cycle  of  poverty 
ut  real  opportunities  within 
of  all  our  citizens, 
reflect  today  on  his  memory, 
ecall  Dr.  King  as  the  leader 
who  shbwed  our  Nation  the  road  to 
the  mojuntaintop,  and  although  we 
have  noit  yet  reached  its  peak,  we  have 
climbed  high  up  its  path.  Rather  than 
look  back,  let  us  look  forward  to  all 
that  w^  can  accomplish,  workirtg  to- 
gether for  a  more  just,  a  more  fair  so- 
ciety that  offers  opportunity  for  suc- 
cess to  each  of  America's  citizens. 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
yesterday,  this  Nation  honored,  for  the  first 
time  in  its  history,  a  man  who  is  responsible 
for  muchj  improvement  in  our  American  socie- 
ty—Marti^  Luther  King,  Jr. 

I  saw  bf.  King  twice,  the  first  time  at  the 
mammot^  rally  at  the  Lincoln  Memorial  in 
August  1963.  John  F.  Kennedy  was  President, 
to  be  assassinated  in  90  days,  and  we  didn't 
have  enough  votes  in  the  Judiciary  Committee 
to  apprdve  the  omnibus  civil  rights  bill.  So 
those  of  I  us  in  favor  of  the  bill  attended  the 
rally. 

I  remanber  as  we  walked  from  the  bus  to 
the  plat^Mtn,  through  the  huge  crowd,  some 
sitting  dr\  the  grass,  some  standing.  They 
knew  wf^  we  were  and  they  chanted  quietly 
in  unisori  "Pass  the  bill.  Pass  the  bill." 

Later  that  day  Dr.  King  gave  his  greatest 
speech, !  the  immortal  oration  "I  have  a 
dream."  jit  had  an  electrifying  effect  on  us  all, 
and  the  speech  had  much  to  do  with  our  suc- 
cess in  enacting  the  bill  early  the  following 
year. 

>nd  and  last  time  I  saw  Dr.  King 

,  in  his  cell  at  the  Birmingham  jail. 

two  friends  from  Congress,  Phil 

Gus  Hawkins.  We  asked  Dr.  King 

Idn't  help  raise  the  money  for  bail  to 

get  him  released. 

He  ttianked  us  warmly  and  said  no.  His 
being  ttlere  in  that  awful  city  jail  was  part  of 
the  me^ge  he  had  to  deliver  to  the  white 
men  in  ttharge  of  Alabama.  It  was  a  part  of  his 
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war  against  ttie  evil  system  of  American  apart- 
heid. 

Martin  Luther  King  was  one  of  America's 
greatest  teachers.  Like  Gandhi,  Buddha,  and 
Jesus,  he  spent  his  life  teaching  his  fellow 
human  beings  to  be  better  men  and  women— 
kirKter,  more  generous,  tolerant,  and  loving. 

He  refused  to  hate  any  person.  He  would 
only  hate  the  system  of  segregation  and  ex- 
ploitation. He  stressed  the  fact  that  his  non- 
violence was  not  passive— it  was  active  resist- 
ance, directed  against  the  unjust  system,  not 
against  the  persons  who  are  involved  in  ad- 
ministering the  system. 

King  taught  us  that  no  human  being  is  so 
bad  as  to  be  beyond  redemption.  He  saw  in 
every  person  an  amazing  potential  for  good- 
ness. He  said  we  shoulS  work  for  the  enlight- 
enment and  conversion  of  our  opponents 
through  education  and  moral  example. 

In  1985,  he  was  choked  and  kicked  by 
Montgomery  police.  His  response  was  to  ex- 
press compassion  for  ttiem  as  brothers,  as 
victims  of  their  environment.  The  system  was 
the  enemy,  not  tf>e  indivklual  who*  had  t>een 
taught  wrong. 

If  he  had  been  spared  the  assassin's  bul- 
lets, what  would  Martin  Luther  King  be  teach- 
ing us  today,  in  this  era  of  violence,  of  terror- 
ism, and  of  an  American  Government  that 
spends  $1  billion  each  day  preparing  for  war 
but  will  spend  only  pennies  for  the  homeless, 
the  sick,  and  the  illiterate? 

We  know  how  he  hated  unnecessary  wars, 
and  early  in  1965  he  declared  his  active  oppo- 
sition to  the  Vietnam  war,  describing  it  as  an 
immoral  assault  on  a  small,  Third  World  coun- 
try by  the  worid's  most  powerful  nation.  He 
was  severely  criticized  by  almost  everytxxly, 
including  some  civil  rights  leaders.  But  he  was 
serene  with  his  conviction  that  regardless  of 
who  won  the  war,  our  country  would  be  the 
loser. 

He  thought  it  tragic  and  immoral  that  the 
Govemment  was  willing  to  spend  $322,000  for 
each  enemy  killed  but  in  the  war  on  poverty 
only  $53  went  for  each  person  classified  as 
poor. 

If  he  were  here  today,  t  am  confklent  that 
Dr.  King  would  point  out  that  our  national  ot>- 
session  with  Russia  and  communism  absorbs 
the  skills  and  funds  desperately  needed  for 
education,  housing,  the  poor,  and  a  decent 
America. 

As  he  demanded  negotiations  with  the  Viet- 
namese, I  am  sure  that  he  would  point  out 
that  the  Russians  and  our  other  adversaries 
are  our  brothers,  and  instead  of  catling  names 
and  arming  to  the  teeth,  we  must  sit  down  to- 
gether at  the  table  of  brotherhood. 

Dr.  King  is  not  here,  but  his  words  and 
ideas  are  as  alive  and  relevant  as  they  were 
in  his  lifetime.  It  is  good  that  we  have  at  least 
1  day  each  year  when  we  can  ponder  his 
teachings,  tell  our  young  people  about  the  life 
of  this  remarkable  man  and  try  to  move  our 
leaders  toward  the  goals  of  which  Dr.  King 
dreamed. 

If  we  can  do  this,  and  let  us  not  say  it 
cannot  be  done,  we  can  emerge  from  the 
bleak  and  desolate  mkinight  of  man's  inhu- 
manity to  man  into  the  bright  and  glittering 
daybreak  of  freedom  and  justice. 

This  will  be  a  great  day,  not  only  for  Amer- 
ica, but  for  the  whole  human  family. 


Mrs.  COLUNS.  Mr.  Speaker.  I  rise  to  ex- 
press great  joy  in  the  success  of  yesterday's 
natk>nal  celet>ration  of  the  birthday  of  Dr. 
Martin  Lutf>er  Kir>g,  Jr.  I  also  rise  to  express 
my  hope  that,  in  beginning  this  2d  session  of 
the  99th  Congress,  my  colleagues  will  try  to 
keep  alive  the  powerful  spirit  that  moved  us 
yesterday  as  we  marched,  prayed,  and  sang 
in  joyous  celebration  of  a  great  national  hero. 

We  must  keep  in  mind  that  yesterday  we 
canw  together  to  honor  more  than  the  birth  of 
a  great  American.  We  came  together  also  to 
reflect  on  Vhe  birth  of  a  great  dream;  we  came 
together  to  celet)rate  the  partial  fulfillment  of 
that  dream;  we  came  together  to  reniw  our 
national  commitment  to  making  Vbe  dream 
come  true.  , 

After  all,  it  is  impossible  to  celebrate  the 
birth  of  Dr.  Martin  Luther  King,  Jr.,  without  re- 
flecting on  all  that  he  represented— and  all 
that  he  continues  to  represent. 

As  one  of  the  original  cosponsors  of  the 
King  holiday  legislation,  I  believe  we  should 
continue  to  be  guided  by  the  impressive  ex- 
ample we  set  yesterday  as  we  prepare  for 
future  King  Day  celebrations.  This  should  not 
just  t>e  another  day  off— reserved  simply  for 
shopping  and  picnics. 

We  always  must  celebrate  the  true  meaning 
of  this  glorious  day— the  life,  the  courage,  the 
contributions  of  a  great  national  hero;  his  life's 
work;  the  work  that  still  must  be  done. 

The  struggle  continues. 

The  struggle  continues  because  there  is  so 
much  unfinished  business  of  the  great  civil 
rights  movement  which  Dr.  King  led  so  coura- 
geously a  generation  ago. 

America  at  that  time  had  a  split  personality. 
It  was  the  land  of  freedom,  justice,  and  equali- 
ty for  some  and  the  land  of  oppression,  injus- 
tice, and  despair  for  too  many  others. 

Dr.  King  gave  us  hope.  He  led  us  forward  to 
great  victories.  And  he  moved  an  entire  nation 
in  the  process.  A  nation  long  blind  to  its  own 
injustice  finally  t>egan  to  see.  A  nation  long 
deaf  to  the  pleas  of  the  dispossessed  finally 
began  to  hear.  A  nation  long  mute  on  the 
issue  of  guaranteeing  liberty  and  justk^e  for  all 
of  its  citizens  finally  began  to  speak.  And  it 
began  to  speak  in  decisive  tones. 

We  breathed  life  into  the  principles  of 
equality.  The  principles  became  the  law  of  the 
land.  The  Civil  Rights  Act  of  1964  and  the 
Voting  Rights  Act  of  1965  stand  as  the  most 
impressive  examples  of  success. 

Certainly,  we  live  those  successes— not  just 
1  day  out  of  the  year,  t}ut  each  and  every  day 
throughout  the  year.  It  is  my  hope  that  we  will 
continue  to  do  so.  For,  even  as  we  recall 
great  triumphs,  even  as  we  commemorate  a 
great  life,  we  must  be  mindful  of  the  tremen- 
dous task  t>efore  us. 

The  struggle  continues. 

When  the  great  victories  of  the  civil  rights 
movement  were  won  we  really  dkl  live  in  two 
Americas — one  black,  one  white. 

Today,  even  though  we  have  removed 
many  of  the  visible  signs  of  racial  discrimina- 
tnn,  we  still  live  with  the  continuing  effects  of 
our  history  of  discrimination.  Blacks  are  still 
disproportionately  represented  anrtong  the  Na- 
tion's poor,  unemployed,  and  underemployed. 

Due,  in  part  to  white  flight,  many  of  our  chil- 
dren still  attend  segregated  pubiic  schools  in 
cities  around  the  country. 


Black  families— -even  today — face  the  horri- 
ble prospect  of  being  harassed  and  intimidat- 
ed wtien  they  dare  to  move  into  all-wtiite 
r>eightx)rhoods. 

The  struggle  continues. 

As  a  result  this  day  must  serve  as  a  r»- 
mir>der  that,  even  with  all  our  past  accom-  * 
plishments,  there  is  so  much  more  to  be  ac- 
complished. 

Unquestonably,  tt>ese  are  difftcult  ctwi- 
lenges,  but  the  spirit  of  Dr.  King's  leadership 
can  continue  to  guide  us  as  we  tackle  these 
challenges  head  on — just  as  this  great  body 
did  a  generation  ago,  when  it  made  an  im- 
pressive fonward  move. 

This  historic  occask>n  has  provided  us  with 
a  great  opportunity.  Let  us  take  this  opportuni- 
ty, here  in  the  afterglow  of  our  great  celebra- 
tion, to  renew  our  commitment  to  making  Dr. 
King's  dream  con[>e  true. 

In  so  doing  we  truly  will  honor  Dr.  King  for 
all  time. 

Mr.  WHEAT.  Mr.  Speaker,  as  we  are  all 
aware,  yesterday  merited  the  historic,  natk>nal 
Federal  holiday  in  hor>or  of  Dr.  Martin  Luther 
Kin^,  Jr.  I  want  to  commend  my  colleague 
from  Texas,  Mr.  Leland,  the  chairman  of  the 
Congressional  Black  Caucus,  for  taking  tt)is 
special  order  to  honor  Dr.  King. 

In  America,  in  the  fifties  and  sixties,  the 
most  Important  crisis  our  country  faced  was 
racial  discrimination.  It  was  Dr.  Martin  Luttier 
King,  Jr.,  who  stirred  our  Nation's  conscier>ce 
during  that  crisis.  It  was  his  words  and  deeds 
that  forced  Americans  to  see  that  true  justice 
must  be  colorblind.  It  was  his  relentless  strug- 
gle that  demonstrated  to.tlie  Nation  that  all 
Americans,  regardless  of  race,  creed,  or  color, 
must  join  together  in  the  pursuit  of  equality. 

Through  organized  boycotts  and  nonvioient 
demonstrations  across  the  country.  Dr.  Klr)g 
sought  to  char>ge  America  and  show  Anwri- 
cans  the  injustice  of  a  segregated  society. 
Often  he  was  t>eaten  and  imprisoned.  In  fact, 
it  was  from  a  Birmingham  jail  that  he  wrote 
one  of  his  most  often-quoted  statements:  "In- 
justice anywhere  is  a  threat  to  justice  every- 
wtiere."  The  principle  expressed  in  that  sen- 
tence capsulizes  the  message  of  this  coura- 
geous man. 

Despite  pressures  from  both  supporters  and 
opponents.  Dr.  King  never  stopped  teaching 
nonviolence.  He  often  told  his  followers, 
"Work  with  the  faith  that  unearned  suffering  is 
redemptive."  For  his  adherence  to  the  princi- 
ples of  r>onvloler>ce  and  for  setting  an  exarh- 
ple  for  others  who  sought  to  peacefully 
change  ttie  world,  Dr.  Martin  Luther  King,  Jr., 
became  ttie  youngest  recipient  of  the  Not)el 
Peac^e  Prize  in  1964. 

Four  year  later.  Dr.  King  was  gunned  down 
by  a  brutal  assassin,  his  life  cut  short  at  the 
age  of  39.  In  his  tragically  short  life,  Dr.  King 
had  made  America  a  better  Nation  and  he 
had  changed  our  country  forever.  His  famous 
"I  Have  a  Dream  '  speech  delivered  during  the 
March  on  Washington  in  1 963  galvanized  sup- 
port for  passage  of  the  historic  Civil  Rights 
Act  of  1964.  It  was  that  law  that  guaranteed 
all  Americans  equal  use  of  public  accommo- 
datrans,  equal  access  to  programs  financed 
by  Federal  funds,  and  the  right  to  compete  for 
employment  on  the  sole  basis  of  individual 
merit. 
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But  more  important  there  was  not  just  a 
change  of  law;  there  was  a  change  of  heart. 
Dr.  King's  actions  had  heralded  a  new  spirit  in 
our  Nation.  Across  our  Nation,  people  had 
begun  to  treat  each  other  not  as  blacks  and 
whites,  but  as  fellow  Americans. 

Today,  we  are  a  more  denx>cratic  Nation,  a 
more  just  Nation,  because  Dr.  King  relentless- 
ly pursued  his  dream  of  equality  for  all.  He 
challenged  us  to  work  toward  equality  and  his 
legacy  continues  to  challenge  us.  As  we  cele- 
brate this  holiday  in  the  future,  we  must  renew 
and  rededicate  ourselves  to  carrying  on  his 
dream  of  freedom,  justice,  and  opportunity  for 
all. 

Mr.  TOWNS.  Mr.  Speaker,  in  the  prophetic 
tradition  of  all  great  statesmen,  Dr.  Martin 
Luther  King,  Jr.,  reminded  us  that  "the  goal  of 
.America  is  freedom."  His  words,  some  20 
years  later,  still  ring  with  an  insight  which  has 
not  been  equaled  by  any  other  American.  For 
he  atone  understood  that  America  could  not 
fulfill  her  creed  of  "justice  and  liberty  for  all" 
as  long  as  or>e  group  of  Americans  suffered 
under  the  unjust  laws  of  racial  segregation. 

Dr.  King  had  a  profound  understanding  that 
"freedom  is  never  voluntarily  given  by  the  op- 
pressor, it  must  be  demanded  by  the  op- 
pressed.'! Today,  many  Americans  still  yearn 
for  that  promise  of  freedom.  While  the  "for 
whites  only"  signs  of  legal  segregation  have 
been  removed;  while  Birmingham  is  no  longer 
ruled  by  a  segregationist  sheriff,  but  a  duly 
elected  black  mayor;  while  the  "Heart  of  the 
Confederacy,"  Virginia,  now  has  a  black  Lieu- 
tenant Governor,  many  minority  Americans 
still  face  that  threat  of  racially-motivated  vio- 
lence. Whether  it  is  the  lynching  of  a  young 
black  man  in  Mobile,  AL;  the  beating  death  of 
an  Asian  youth  in  Detroit;  or  the  harassment 
of  blacks  in  the  white  neighborhoods  of  south- 
west Philadelphia,  racism  still  remains  an  ugly 
blot  on  our  society.  While  public  discussions 
of  racism  often  make  us  uncomfortable,  we 
cannot  hope  to  realize  Dr.  King's  dream:  That 
all  men  are  indeed  created  equal,  unless  we 
acknowledge  that  inequality  is  still  a  major 
issue  in  American  society  today. 

The  cun'ent  attitude  of  our  national  Govern- 
ment is  directed  toward  reducing  deficits 
rather  than  improving  ttie  lives  of  disenfran- 
chised Americans.  The  Gramm-Rudman 
budget  proposals,  enacted  In  December,  will 
seriously  undermine  the  remaining  Federal 
social  programs  which  serve  the  poor  and  dis- 
advantaged. Can  we  hope  for  a  truly  integrat- 
ed society  with  a  permanent  underclass  which 
seems  to  grow  by  the  thousands  each  year? 
The  streets  of  our  major  cities  have  become 
dumping  grounds  for  the  mentally  ill,  the  job- 
less and  the  generally  forgotten  American. 
While  expanding  constitutional  protections  to 
minority  Americans  was  Dr.  King's  main  focus, 
he  also  recognized  the  necessity  for  economic 
justice  as  evklenced  by  his  call  for  the  poor 
people's  campaign  in  1968. 

At  that  time  he  sakJ,  "We  will  place  the 
problems  of  ttw  poor  at  the  seat  of  Govern- 
ment of  ttie  wealthiest  Nation  in  the  history  of 
mankind."  He  announced  that  "if  that  power 
refuses  to  acknowledge  its  debt  to  the  poor,  it 
will  have  failed  to  live  up  to  its  promise  to 
insure  'life,  liberty  and  the  pursuit  of  happi- 
ness' to  its  citizens." 


Dr.  iKing's  vision  for  a  unified  America  was 
also  sot  limited  to  resolving  the  social  prob- 
lems pf  America.  He  saw  a  need  for  us  to  be 
concerned  for  "the  misery  of  the  poor"  in 
Afric^  Asia.  Latin  America,  and  the  Caribbe- 
an. AJnerica  must  cast  its  tot  with  ttie  people 
of  those  countries  rather  than  blindly  support- 
ing "friendly"  governments  regardless  of  their 
repressive  human  rights  policies. 

Our  survival,  said  King,  "is  dependent  upon 
man's  ability  to  solve  the  problems  of  racial 
injustice,  poverty,  and  war."  The  problems  are 
still  inajor  concerns  for  America  and  tfie 
worid]  Unless  we  act  to  ameliorate  them  we 
will  b^  guility  of  abandoning  the  King  legacy. 
As  w*  commenwrate  his  achieverr>ents  today, 
let  M  work  for  his  dream  "that  in  some  not 
too  distant  tomorrow  the  radiant  stars  of  tove 
and  brotherhood  will  shine  over  our  great 
Nation  with  all  of  their  scintillating  beauty." 

Mr,.  BRYANT.  Mr.  Speaker,  this  year,  we  for 
the  first  time  celebrated  as  a  national  holklay 
ttie  bfrthday  of  one  of  America's  greatest  citi- 
zens, the  Reverend  Martin  Luther  King,  Jr. 

Aril  yesterday,  January  20— the  first  ob- 
serv^ce  of  this  time  set  aside  by  the  Con- 
gress for  all  Americans  to  reflect  upon  the 
prin(x>les  of  racial  equality  and  nonvKHent 
socio^  changeespoused  by  Martin  Luther 
KingJjr.— wasms^pccasion  for  a  joyous  cele- 
bration. \  \ 

OSS  the  Nhtipn  and  throughout  the 
for  Martin  LmQr  King's  contributions 
iCe,  justice,  and  equality  extend  t>eyond 
aphic  borders— this  was  a  day  in  which 
did  put  aside  ail  that  separates  us  to 
on  all  that  binds  us  as  a  community  and 
man  beings.  As  Dr.  King  taught,  "We 
t  walk  alone." 

6  was  a  day— a  day  that  will  be  repeated 
years  that  follow — on  which  we  commit- 
urselves  to  keeping  alive  Martin  Luther 
dream  of  peace,  justice,  and  freedom 
people. 
Tt|s  was  a  day  in  which  people  of  all  cotors, 
all   lieligions,   all   backgrounds,   took   to  the 
streets  of  our  Nation  not  in  protest,  but  in 
loving  thanksgiving— not  in  anger,  but  in  hope. 
This  was  a  day  shaped  in  the  image  of  the 
life   t^artin  Luther  King,  Jr.,  dedicated  to  his 
fellov  human  beings  and  our  common  strug- 
gle I  or  dignity,  liberty,  and  peace. 

Tills  was  a  day  most  eloquently  described 
by  9  3me  of  its  participants: 

The  little  pigtailed  giri  who  said,  "He  led  us 
free" 

The  youngster  who  said,  "I  feel  I  could 
some  day  be  President  of  the  United  States 
because  of  what  Martin  Luther  King  dkj." 

The  elderiy  lady  who  sakJ,  "He  made  us 
free  to  hope." 

Npw— finally— America  lives  the  dream  of 
Martin  Luther  King,  Jr.,  and  we  strive  to  share 
it  wlh  the  world. 

Mr.  DYSON.  Mr.  Speaker,  for  the  past  sev- 
erall  days,  the  people  of  our  Nation  have 
together  to  honor  the  memory  of  an 
^rican  hero  and  patriot— Dr.  Martin  Luther 
Jr.  From  across  the  land,  people  of  all 
^s  and  religions  have  taken  the  time  to  re- 
upon  the  enduring  legacy  of  this  compas- 
sionate, committed,  and  courageous  man. 

And  while  words  alone  are  inadequate  to 
imoart  a  sense  of  what  Dr.  King's  life  has 
meknt,  I  believe  it  is  altogether  fitting  that  we 
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come  herd  today  to  rededicate  ourselves  to 
the  principles  he  hekj  so  dear,  and  struggled 
so  selfles^  to  nurture.  Dr.  King  had  faith  in 
the  basic  goodness  of  the  American  people. 
He  challenged  us  all  to  square  our  conduct 
with  our  conscience;  to  practice  the  principles 
that  we  preach;  to  be  tme  to  the  abiding 
values  that  distinguish  our  democracy. 

This  wa»  Martin  Luther  King's  dream.  An 
America  generous  in  spirit.  An  America  that 
championed  the  cause  of  justice  and  equality. 
An  Amerida  that  fought  against  bigotry  in' the 
name  of  brotherhood.  He  would  accept  no 
less  from  a  people  wtwse  experiment  in  rep- 
resentative government  Was  a  beacon  of  light 
and  hope  for  so  much  of  the  world.  He  de- 
manded ttiat  we  do  what  was  right.. 

Dr.  Kind  was  a  man  of  peace,  who  taught 
us  that  tt^  power  of  convictK>n  and  the  force 
of  righteousness  are  more  persuasive,  and 
more  proquctive,  than  the  threat  or  act  of  vio- 
lence. Ye1|  t"9  held  no  illusions.  He  knew  that 
freedom  v^as  never  free.  He  knew  th^lt  before 
the  dawn  pf  day  would  come  the  dwkness  of 
despair.  And  he  knew  only  too  Well  his  own 
destiny,  yet  he  accepted  it  without  fear. 

Dr.  Kind  was  wont  to  say  that  anything  truly 
worth  livinp  for  is  worth  dying  for.  He  stood  his 
ground.  But  he  would  not  stand  idly  by  in  the 
face  of  ir^stice.  He  saw  the  scourge  of  seg- 
regation, to  he  struggled  for  our  common  hu- 


manity. H0  saw  the  bane  of  prejudice,  so  he 
preached  I  love  and  understanding.  Whether  it 
concerned  access  to  a  chair  In  a  classroom  or 
the  lever  In  a  voting  booth  or  a  drink  from  a 
water  fouMain— his  was  a  larger  purpose. 

While  we  have  come  a  long  way.  much  re- 
mains to;  be  done.  We  are  a  prosperous 
people,  y#t  there  are  those  among  us  who  live 
in  poverty.  We  are  a  freedom  loving  people, 
yet  there  are  those  who  dare  not  go  outside. 
Ours  is  4  land  of  opportunity,  yet  there  are 
those  who  know  no  hope. 

So  on  llhis  occasion  each  year,  let  us  and 
the  generattons  to  follow  remember  this  man 
who  did  to  much  to  open  our  hearts  and  our 
minds.  Let  us  do  justice  to  the  cause  of  Dr. 
Martin  Liither  King,  Jr.— a  man  whose  vision 
of  a  better  tomonow  stirred  the  conscience  of 
a  Nation.] 

Mr.  KASTENMEIER.  Mr.  Speaker,  January 
20,  19861  marked  the  first  official  observance 
of  the  bifthAiy  of  Dr.  Martin  Luther  King,  Jr. 
Dr.  King  I  would  have  been  57  years  old  on 
January  [iS,  still  a  relatively  young  man.  In- 
stead, a  Vital  life,  the  life  of  a  peacemaker  and 
messenger  of  nonviolence,  was  snuffed  out 
18  yeard  ago,  depriving  not  just  the  United 
States,  out  the  worid  of  a  voice  of  \w*>  and 
hope.  I  recall  attending  his  funeral  in  Atlanta 
and  not  inly  reflecting  on  the  enormous  trage- 
dy, txit  also  feeling  a  great  sense  of  loss. 

The  act  of  Congress  which  established  the 
holiday  ^ates:  "The  holklay  should  sen/e  as  a 
time  for  Americans  to  reflect  on  the  principles 
of  racial  equality  and  nonvtolent  social  change 
espoused  by  Martin  Luther  King,  Jr."  Dr.  King 
was  the  most  important  instrument  for  raising 
the  contcience  of  America  to  the  gross  in- 
equities ithat  existed  in  this  country  in  the 
1950's  dnd  1960's.  Through  his  unflagging  ef- 
forts, hi$  personal  sacrifice,  and  his  total  com- 
mitment to  the  principles  of  justice  and  non- 
violencei  Dr.  King  forced  on  this  country  an 
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awareness  that  change  must  come  if  we  are 
to  be  true  to  those  things  that  lie  at  the  heart 
of  the  democracy  we  hereto  around  the  worid. 

Although  we  have  moved  closer  to  Dr. 
King's  toeal,  ttie  journey  is  far  from  complete, 
and  in  some  ways  we  seem  to  be  retreating. 
As  we  see  an  administration  attempting  to 
weaken  affirmative  action  efforts,  granting  tax 
exemptions  to  schools  with  racist  admissions 
policies,  opposing  legislation  designed  to 
affirm  the  intent  of  ttie  key  civil  rights  laws  of 
the  land,  and  issuing  statements  proclaiming 
that  the  need  for  Federal  initiatives  in  civil 
rights  enforcement  is  no  tonger  necessary,  we 
understand  the  need  to  remain  vigilant  and 
aggressive  in  our  continuing  pursuit  of  justice 
jsnd  equality. 

During  the  later  years  of  Dr.  King's  efforts 
he  began  to  realize  that  a  deep  relationship 
exists  between  ecdhomics  and  poverty  and 
justice.  He  came  to  understand  that  racism 
was  also  function  of  national  fiscal  priorities. 
This  is  the  point  at  whtoh  he  sought  to  bring 
about  what  he  called  "a  revolution  of  values." 

He  became  involved  in  the  effort  to  get  this 
country  out  of  the  war  in  Vietr^.  He  accu- 
rately noted  that  "the  Great  Society  has  been 
shot  down  on  the  battlefields  of  Vietnam."  He 
sought  to  create  a  national  movement— a  coa- 
lition of  poverty  and  pacifism — dedicated  to 
stopping  a  war  that  was  draining  our  econom- 
ic and  moral  strength.  His  voice  was  silenced 
tiefore  that  movement  got  fully  off  the  ground. 

Today  we  are  seeing  in  stark  terms  the 
meaning  of  the  relationship  between  econom- 
ics and  poverty,  between  economics  and  jus- 
tice. As  social  programs  designed  to  meet  the 
needs  of  the  most  disadvantaged  of  our  citi- 
zens are  stan/ed  to  reduce  a  deficit  caused  t>y 
a  bloated  military  budget  and  an  ill-advised  tax 
cut,  we  must  wonder  whether  our  Nation 
would  have  fallen  into  this  abyss  had  we  had 
Dr.  King's  voice  of  conscience  to  remind  us  of 
our  obligations  to  humanity. 

Dr.  King  wanted  justice  and  peace  for  the 
United  States  and  for  the  world.  He  said  that 
"True  peace  is  not  merely  the  absence  of  ten- 
ston;  it  is  the  presence  of  justice." 

Today,  this  means  we  must  continue  our  ef- 
forts to  eradicate  poverty  in  this  country  and 
hunger  in  the  worid.  We  must  persist  in  doing 
whatever  we  can  to  wori(  for  freedom  for  the 
oppressed  people  of  South  Africa.  We  must 
be  ever  vigilant  in  working  for  civil  rights  here 
at  home  and  for  human  rights  throughout  the 
worid.  And,  finally,  we  must  work  for  worid 
peace.  For,  in  these  ways,  we  tiuty  honor 
Martin  Luther  King,  Jr. 

Mr.  YATRON.  Mr.  Speaker,  opposition  to 
racial  segregation  in  this  century  was  raised  to 
new  levels  with  the  arrest  of  Rosa  Paries  on 
Decemt>er  1,  1955.  The  Montgomery  bus  boy- 
cott wtlich  followed  marked  the  beginning  of 
the  Reverend  Martin  Luther  King,  Jr.'s,  coura- 
geous pursuit  of  social  change  and  justice. 

Martin  Luther  King's  father  and  grandfather, 
also  Baptist  ministers,  had  in  their  own  lives 
been  involved  in  the  struggle  for  social  equali- 
ty. Indeed,  King  was  the  scion  of  a  family 
whose  toealism  and  sense  of  justice  had 
made  a  lasting  imprint  on  the  social  fabric  of 
at  least  one  Southern  city.  The  commitment 
he  made  and  the  dedication  he  promised  the 
civil  rights  movement  were  thus  in  keeping 
with  a  firmly  rooted  family  tradition. 


After  completing  his  college  education  and 
theotogical  training,  Reverend  King  earned  a 
Ph.D.  from  Boston  University.  Atong  with 
Christian  doctrine,  the  focus  of  his  intellechial 
study  was  the  social  theories  and  works  of 
Thoreau,  Rauschenbush,  Gandhi,  Niebuhr, 
and  Buber.  Dr.  King's  spiritual  and  intellectual 
development  led  to  ttie  formulation  of  a  per- 
sonal philosophy  ascribing  to  nonvtolent  social 
change.  He  maintained  an  abiding  commit- 
ment to  peaceful,  but  unremitting,  confronta- 
tion with  social  injustice  and  racial  discrimina- 
tion. 

By  1968,  America  had  progressed.  Dr. 
King's  years  of  work  helped  bring  about  ttie 
abolition  of  segregation  and  other  kinds  of 
systemk:  discrimination.  Yet,  for  some  time. 
King's  life  was  in  danger  and  the  fact  that  he 
died  t>y  an  assassin's  hand  was  a  tragic,  horri- 
ble reflectton  of  how  wtoe  ttie  chasm  of  injus- 
ttoe  really  was  in  America  society.  With  Dr. 
King's  death,  the  civil  rights  movement  tost  a 
leader  of  profound  insight  and  we  all  lost  one 
of  the  most  powerful  human  forces  for  equali- 
ty and  social  justice. 

The  Nation  mourned  and  to  this  day  feels 
the  loss  of  Dr.  King's  moral  leadership.  Seeing 
so  cleariy  what  greater  strides  he  could  have 
made  for  America  is  a  recumng  image  and  a 
grief  that  will  always  tie  known. 

Official  national  recognition  of  Dr.  King's 
achievement  is  beginning  at  long  last.  Eight- 
een years  after  his  assassination,  we  are  final- 
ly giving  the  honor  due  his  memory  and  the  in- 
spiration he  gave  to  the  social  and  moral 
goals  of  a  natton.  Our  appreciatton  and  our 
abiding  respect  will  be  seen  in  the  celebration 
of  a  national  holiday  and  in  the  permanent 
placement  in  the  U.S.  Capitol  of  a  statue  in 
his  image.  From  this  day  forth,  in  the  month  of 
January,  America  will  officially  rememt>er  ttie 
accomplishments  of  the  Reverend  Martin 
Luther  King,  Jr.  who  led  a  movement  for 
peace,  justice,  and  human  understanding  and 
wtK),  in  so  doing,  helped  our  Nation,  and  civili- 
zation itself,  grow  a  measure  closer  to  the  just 
society  of  all  our  dreams. 

Mr.  LEVINE  of  California.  Mr.  Speaker,  yes- 
terday we  recognized  for  the  first  time  Or. 
Martin  Luther  King,  Jr.'s,  birthday  as  a  national 
holklay.  In  additton  to  commemorating  Dr. 
King's  remarkable  life  and  career,  let  us  dedi- 
cate ourselves  to  his  dream — a  worid  in  whtoh 
tolerance,  charity,  and  t>rottiert>ood  may  pre- 
vail. 

Although  Or.  King's  life  was  cut  short,  his 
struggle  for  defending  the  basic  rights  and  lib- 
erties of  man  altered  the  course  of  this  Natton 
forever.  It  was  only  two  decades  ago  that 
America  denied  millions  of  blacks  ttie  equal 
use  of  publto  accommodations,  equal  access 
to  federally  supported  programs,  and  the  right 
to  vote.  Dr.  King  understood  that  black  Ameri- 
cans had  waited  far  too  long  to  enjoy  civil 
rights  which  had  been  promised  to  them  more 
than  a  century  ago, 

From  a  Birmingham  jail  he  wrote  "We  know 
through  painful  experience  that  freedom  In 
nevw  voluntarily  given  by  the  oppressor;  it 
must  be  demanded  by  the  oppressed."  And 
from  the  Lincoln  Memorial  Dr.  King  pro- 
claimed: "I  have  a  dream  that  my  four  little 
children  will  one  day  live  in  a  nation  where 
they  will  not  be  judged  by  the  color  of  their 
skin  but  by  the  content  of  their  character." 


Rather  than,  let  impatience  give  way  to  vk>- 
lence,  Dr.  King  became  the  leader  of  the  non- 
vtolent civil  rights  movement.  His  work  in  ttie 
Montgomery  bus  boycott  led  to  the  elimination 
of  segregated  bus  seating  in  that  city.  His 
gutoance  of  ttie  Freedom  RMer  campfbgn  led 
to  unprecedented  enforcement  of  desegrega- 
tion on  our  Nation's  buses.  Under  King's  di- 
rection, ttie  Southern  Christian  Leadership 
Council  coordinated  a  massively  successful  sit 
in  movement  that  resulted  in  ttie  desegrega- 
tion of  lunch  counters  in  27  Souttiem  cities. 
His  many  years  of  nonviolent  protest  helped 
make  possible  passage  of  both  the  1964  CivH 
Rights  Act  and  ttie  Voting  Rights  Act  of  the 
following  years. 

I  tt^ink  that  ttiose  of  us  in  my  generation  t>e- 
lieve  that  we  have  a  special  tie  and  pertiaps 
an  even  more  persuasive  link  to  Martin  Luther 
King,  Jr.,  because  he  so  profoundly  influenced 
so  many  of  ouc  own  lives  and  the  life  of  our 
Nation  wtien  we  were  young.  We  were  part  of 
the  famous  "sixties  generation"  and  much  of 
our  inspiration  came  from  Dr.  King.  He  gave 
his  life  in  an  effort  to  realize  a  dream  ttiat  all 
men — and  all  women — are.  In  fact,  created 
equal. 

Many  of  us  have  often  wondered  how  differ- 
ent and  better  our  worid  would  be  today  if 
Martin  Luther  King,  Jr.,  were  still  alive.  But  it  is 
a  better  worid  and  we  are  a  better  nation  be- 
cause he  lived. 

He  represented  the  best  in  man.  His  elo- 
quence, his  courage,  his  dignity,  and  his  per- 
sonal example  reminded  us  of  the  finest 
American  ideals.  I  am  proud  to  have  cospon- 
sored  the  legislation  to  make  his  birttiday  ttie 
national  holiday  it  is. 

Last  week,  on  the  anniversary  of  Dr.  King's 
actual  birth  date,  I  witnessed  in  a  very  simple 
but  etoquent  fashton  tiow  some  of  ttiis  trans- 
lates in  today's  new  generation,  a  generation 
that  he  was  deprived  of  seeing.  When  my 
son's  teacher  asked  his  class  why  America 
was  celebrating  Martin  Luther  King's  birthday, 
a  young  black  giri  raised  her  hand  and  said 
ttiat  her  mother  had  told  her  that  t>ecause 
Martin  Luther  King  had  lived,  she  oouto  grow 
up  to  do  anything  she  wanted. 

The  legacy  he  left  for  our  children  is  one  of 
a  worid  with  less  prejudice  and  less  discrimi- 
nation and  less  hate,  even  with  all  ttie  work 
ttiat  remains  to  be  done. 

Dr.  King's  dvil  rights  cnisade  demonstiated 
ttiat  even  the  most  humiliating  and  oppressive 
forms  of  discriminatton  could  not  rob  a  man  of 
his  pride  and  dignity.  King  himself  personified 
trie  moral  credo  to  which  he  subscribed:  "One 
has  not  only  a  legal  but  a  moral  responsibility 
to  obey  just  laws.  Conversely,  one.  has  a 
moral  responsibility  to  disobey  unjust  laws." 

Moreover,  Dr.  King  was  a  shining  example 
of  a  man  who  used  moral  means  to  attain 
moral  ends.  His  profound  eloquence  and  his 
peaceful  protests  were  his  most  powerful 
weapons.  His  all-encompassing  moral  viston 
enabled  him  to  foci/S  on  a  number  of  pressing 
issues.  His  deciston  to  denounce  the  war  jn 
Vietnam  and  call  instead  for  a  war  on  poverty 
at  home  drew  much  harsh  criticism.  For  Dr. 
King,  however,  the  pursuit  of  justice  knew  nei- 
ttier  geographical  nor  political  bounds.  He 
taught  us  that  not  acting  in  the  face  of  injus- 
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tice  is  as  contemptibte  as  perpetrating  injus- 
tice itseK. 

We  celet>rate  Or.  King's  life  to  remind  our- 
selves ttiat  his  fight,  our  fight,  is  not  over.  We 
have  much  to  do  to  alleviate  the  fact  that 
there  are  more  people  living  in  poverty  today 
than  ever  tiefore.  We  cannot  ignore  the  fact 
ttiat  ongoing  forms  of  job  discrimination  have 
contributed  to  the  disproportionately  high  un- 
employment rate  among  blacks  and  inequita- 
ble salaries  for  women.  We  must  not  sit  idle 
while  the  South  African  system  of  apartheid 
denies  the  black  majority  in  that  country  its 
fundamental  economic,  social,  and  political 
rights. 

In  the  memory  of  Martin  Luther  King  let  us 
not  forget  that  if  freedom  and  equality  should 
ririg  for  any  of  us.  It  must  ring  for  all  of  us.  He 
dreamed  and  worked  for  no  less. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  am  hon- 


that  task  more  important  than  here  in  this 
body 

Lei  us  also  remember  the  circumstances 
that  brought  Dr.  King  to  Memphis,  TN,  that 
fatefiil  month  of  April  1968.  Dr.  King  went  to 
Memphis  to  help  settle  a  sanitatksn  workers' 
strike  that  had  dragged  on  for  months  and 
had  undertaken  serious  racial  overtones.  The 
ugly  specter  of  violence  threatened  to  rear  its 
head  Dr.  King,  despite  a  busy  schedule  and 
against  the  advice  of  many  of  his  advisers, 
¥¥ent!  to  Memphis  to  try  and  settle  the  strike. 
His  efforts  brought  an  end  to  the  affair,  but 
beta  e  Dr.  King  could  leave  Memphis  and  con- 
tinue on  in  the  struggle  for  civil  rights,  he  was 
stoic  i  down  by  an  assassin's  bullet. 

Sa/enteen  years  later,  we  still  mourn  our 
kjss.  America  needs  leaders  like  Dr.  King  and 
we  virere  fortunate  that  Dr.  King  was  there  to 
guide  this  Nation  during  difficult  and  trying 
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ored  today  to  join  in  this  special  order  in    timei.  Dr.  King,  perhaps  more  than  any  Ameri 


honor  of  Dr.  Martin  Luther  King,  Jr.  Yesterday, 
the  Natnn  celebrated  the  first  national  holiday 
horwring  Dr.  King  and  his  invaluable  contribu- 
tions to  the  growth  and  development  of  this 
great  Nation.  His  immense  accomplishments 
will  stand  throughout  history,  and  he  will 
always  be  rememt>ered  as  a  man  of  peace, 
love,  and  great  faith. 

Dr.  King  dedk::ated  his  life  to  the  principles 
of  freedom,  justice,  arKl  equality  for  all  Ameri- 
cans. He  had  the  courage  to  face  unbearable 
hardships  and  stand  up  to  the  challenge  that 
lesser  men  would  not  have  taken.  Dr.  King 
had  a  dream  and  as  we  stand  here  today  in 
Congress  and  see  the  enormous  progress 
that  has  been  made  in  civil  rights  since  his 
tragic  death  over  17  years  ago,  it  is  evkjent 
that  Dr.  King's  dream  has  inspired  us  to  throw 
away  the  shackles  of  prejudice  and  hate,  and 
march  on  to  make  a  better  and  more  just 
future. 

At  a  time  when  America  was  experiencing 
great  troubles  and  It  would  have  been  easy  to 
advocate  a  path  of  violence.  Dr.  King  stood 
fast  and  preached  peace  and  love  over  hatred 
and  violence.  He  established  a  legacy  of 
peaceful  change  that  laid  the  groundwork  and 
made  possible  all  of  the  progress  the  civil 
rights  movement  has  made  since  1968.  Dr. 
King  never  shirked  his  responsibilities  and  he 
maintained  a  fervent  commitment  to  achieve 
freedom,  respect,  and  equality  for  his  people. 
His  efforts  and  the  enormous  challenges  he 
faced  made  our  Nation  stronger  and  it  en- 
hanced all  of  our  lives.  Dr.  King  uncovered  to 
all  Americans  the  ugly  face  of  prejudice  and 
inequality  and  he  challenged  all  Americans  to 
respect  and  adhere  to  the  tenets  laid  down  by 
our  Founding  Fathers. 

Change  does  not  happen  overnight,  but 
through  the  efforts  and  sacrifices  of  Dr.  King, 
our  children  can  live  in  a  better  worid,  and 
they  can  build  upon  the  groundwork  laid  by 
Dr.  King  and  fulfill  his  dream. 

Mr.  Speaker,  as  we  gather  here  today  to 
honor  Dr.  King  and  the  tmly  great  accomplish- 
ments of  the  Nobel  Peace  Laureate,  let  us 
also  remember  his  message  and  that  we  must 
constantly  respect  the  vital  importance  of  civil 
rights  for  all  Americans  and  not  take  for  grant- 
ed the  freedoms  we  now  enjoy.  We  must  reaf- 
firm our  commitment  to  the  ideals  preached 
by  Dr.  King  and  work  to  ensure  that  those 
ideals  are  upheld  and  built  upon.  Nowhere  is 


can, 'contributed  to  pushing  this  Nation  to  live 
up  \t  the  ideals  urider  whk:h  it  was  formed. 
Dr.  King's  life  and  his  work  embodied  the  very 
soul  of  America:  Freedom,  justice,  peace, 
loveJ  and  equality.  A  national  holiday  honoring 
Dr.  j(ing  is  a  beautiful  way  to  celebrate  his 
ige  and  his  many  accomplishments.  Let 
ke  this  day  to  reflect  upon  where  our 
ry  has  been,  where  it  is  today,  and 
we  can  take  it  in  the  future.  Let  us  use 
the  twesome  message  of  Dr.  King  to  spur  us 
on  t^  a  better  future  and  fulfill  our  potential  as 
a  naiion. 

YM.  WEISS.  Mr.  Speaker.  I  want  to  com- 
meri)  our  distinguished  colleague  from  Texas 
[Mr.lLELAND]  for  requesting  this  special  order. 
I  arrt  honored  to  be  participating  in  this  special 
order  to  commemorate  the  57th  anniversary 
of  Or.  Martin  Luther  King.  Jr.'s  birth.  By  any 
accttunt.  Reverend  King  was  one  of  the  most 
renurtuible  men  of  our  era,  and  the  story  of 
his  brilliant  life  known  to  many  of  us.  Bom  in 
Atlanta,  GA.  King's  father,  grandfather,  and 
great-grandfather  were  ^  pastors  who  had 
used  the  pulpit  and  the  church  to  fight  for  the 
rights  of  blacks  in  Atlanta.  When  he  was  19. 
the  iage  at  which  most  young  people  are  just 
beginning  college,  Martin  Luther  King.  Jr.,  had 
already  received  a  bachelor's  degree  in  soci- 
oloijy  from  Morehouse  College,  and  was  a 
fully  ordained  minister.  By  the  time  he  was  26, 
he  had  received  his  Ph.D.  from  Boston  Univer- 
sityls  School  of  Theotogy.  and  had  turned 
down  several  offers  to  teach  in  order  to 
accept  the  pastorship  of  the  Dexter  Avenue 
Biutist  Church  in  Montgomery.  AL 

Dr.  King  was  catapulted  into  the  national 
spotlight  in  1956.  during  tlie  now-historic 
Montgomery  bus  protest,  the  actk>n  that 
mafked  the  beginning  of  tfie  modern  civil 
rights  movement.  In  1964,  at  the  age  of  35. 
Martin  Luther  King,  Jr..  became  the  youngest 
penon  to  ever  win  the  Nobel  Peace  Prize.  In 
19a8.  not  even  40  years  old  but  recognized  as 
a  worid  leader.  Dr.  King  was  assassinated. 

Today  is  a  day  to  remember  the  many  victo- 
rious battles  that  Dr.  King  led  and  inspired: 
The  Montgomery  bus  boycotts  and  the  free- 
dofn  riders;  the  desegregation  of  schools  and 
public  accommodations;  the  battle  for  voting 
rights;  and  the  fight  for  equal  employment  op- 
pohunities.  Yet  Dr.  King  did  more  than  lead 
on  J  of  the  greatest  social  movements  m 
An  lerican  history.  He  also  taught  a  whole  gen- 


eratton  of  people,  in  the  United  States  and 
around  th«  globe,  that  hope  couM  spring  from 
despair,  that  anger  need  not  lead  to  vtolence. 
and  that  (vith  dignity  and  determinatkjn,  ttie 
poweriess  could  challenge  the  powerful,  and 
win.  He  taught  how  important  morality  can  be 
in  politics,; and  how  love  can  sometimes  over- 
come hatred. 

In  our  battles  today  against  apartheid  in 
South  Africa,  we  draw  inspiratton  from  his 
words,  when  he  sakJ,  "lnjustk:e  anywhere  is  a 
threat  to  justne  everywhere."  In  our  stmggle 
to  maintain  and  expand  affirmative  action  and 
programs  to  help  the  poor,  we  gather  strength 
from  his  ^sion  that,  "we  are  caught  in  an  in- 
escapable network  of  mutuality  tied  in  a  single 
garment  c4  destiny." 

It  is  altogether  fitting  that  beginning  this 
year,  America  has  a  national  holiday  to  con- 
template the  many  lessons  of  Martin  Luther 
King,  Jr.'sl  life.  Yet  we  must  not  forget  the  de- 
termination of  Dr.  King's  adversaries,  some  of 
whom  today  try  to  cloak  themselves  in  his 
legacy,  while  rejecting  everything  he  stood  for. 
Martin  Luther  King.  Jr.  faced  enormous  oppo- 
sition duiing  his  own  lifetime.  He  and  his 
family  cojistantly  received  death  threats.  He 
was  physically  beaten,  and  several  times 
thrown  ini  jail.  For  6  years,  the  FBI  harassed 
and  tried  to  discredit  him,  in  spite  of  the  fact 
that  they  had  no  legal  authority  to  do  so. 
During  a  congressional  investigation  in  1975, 
the  FBI  admitted  to  having  sent  Dr.  King  an 
anonymous  threatening  letter  in  an  effort  to 
induce  him  to  commit  suicide.  The  FBI  also 
revealed  that  it  had  tried  to  prevent  Dr.  King 
from  receiving  honorary  degrees  from  col- 
leges, ard  that  it  had  tried  to  prevent  him 
from  accepting  the  Nobel  Peace  Prize  and 
from  mesting  the  Pope.  Efforts  were  also 
made  to  ihut  off  financial  support  for  his  orga- 
nization. 

Just  at  we  draw  lessons  from  Dr.  King's 
many  viciories.  so  we  must  draw  lessons  from 
the  ferocious  oppositton  he  faced.  His  oppo- 
nents had  many  advantages:  They  were  well- 
financed  and  well-organized;  they  were  de- 
fending the  status  quo.  which  is  always  easier 
than  figttting  for  change;  and  they  controlled 
the  State  and  local  governments,  and  in  some 
cases,  the  Federal  Government.  Yet  they 
faced  a  man  and  a  movement  with  an  un- 
shakable commitment  to  justice,  equality,  and 
freedom,  and  they  were  defeated. 

The  civil  rights  movement  today  faces  chal- 
lenges undreamt  of  20  years  ago.  In  some 
areas,  progress  has  been  made  in  chipping 
away  against  the  walls  of  injustice  and  in- 
equality. In  other  areas,  we  find  these  are 
dark,  difficult  times,  as  we  confront  an  admin- 
istratk>n  bent  on  reversing  the  progress  of  the 
last  two  decades.  Let  us  draw  strength  today 
from  Martin  Luther  King's  strength,  from  his 
compastk>n,  from  his  relentless  dedication  to 
justice  .for  all  people  of  this  world.  As  he  sakJ 
on  that  August  afternoon  in  1963  from  the 
steps  of  the  Lincoln  Memorial  in  Washington. 
DC.  before  a  crowd  of  250.000: 

We  dmnot  tum  back.  There  are  those 
who  ar^  asking  the  devotees  of  civil  rights, 
■Wlien  will  you  be  satisfied?"  We  can  never 
be  satisfied  as  long  as  the  Negro  is  the 
victim  4f  the  unspeakable  horrors  of  police 
brutality. . .  ■  We  cannot  be  satisfied  as  long 


as  the 


Negro's  basic  mobility  is  from  a 


smaller  ghetto  to  a  larger  one.  Wt  can  never 
be  satisfied  as  long  as  a  Negro  In  Mississippi 
cannot  vote  and  a  Negro  in  New  York  be- 
lieves he  has  nothing  for  which  to  vote.  No. 
no.  we  are  not  satisfied,  and  we  will  not  be 
satisfied  until  Justice  rolls  down  like  waters 
and  righteousness  like  a  mighty  stream. 

Mr.  COYNE.  Mr.  Speaker,  yesterday  marked 
arwttier  historic  step  in  the  continuing  struggle 
for  civil  rights.  It  was  the  first  nattonal  holiday 
commemorating  the  birthday  of  America's  pre- 
miere civil  rights  activist.  Dr.  Martin  Lutt)6r 
King.  Jr. 

Bom  January  15.  1929.  in  Atlanta,  GA,  King 
became  the  leading  spokesman  for  the  move- 
n)ent  after  supporting  Rosa  Parks  in  her  refus- 
al to  give  up  her  bus  seat  to  a  white  pas- 
sanger  in  Montgomery,  AL.  Reverend  King, 
along  with  his  father,  established  an  effective 
boycott  of  the  Montgomery  bus  system  which 
succeeded  in  eliminating  not  only  the  division 
of  black  and  white  passengers  on  public 
transportatton  but  also  made  the  first  crack  in 
an  overwtielming,  prevailing  barrier  of  discrimi- 
natx>n  which  existed  in  this  country  up  until 
theeariy  I960's. 

It  took  years  to  mark  this  day  as  a  natonal 
fwliday  just  as  it  took  years  to  bring  this 
Nation  to  the  present  state  of  impedect  equal- 
ity it  has  achieved.  The  job  is  far  from  over!  At 
best  a  tainted  justice  exists.  A  long  road  of 
commitment  lies  ahead  of  us  if  we  are  ever  to 
reach  "the  dream"  of  which  Dr.  King  spoke  so 
eloquently.  It  is  the  spirit  of  Martin  Luther 
King's  message,  a  message  of  justice  and 
equality  through  peaceful  and  nonviolent 
means,  which  we  must  nurture  if  we  are  to  re- 
dress the  continued  Injustice  which  exists  in 
this  Nation  and  throughout  the  worid. 

It  is  to  the  credit  of  this  man  that  he  ap- 
pealed to  his  Nation's  conscience  and  it  is  to 
the  credit  of  this  Nation  that  it  responded  to 
his  call.  America  must  continue  to  set  an  ex- 
ample of  what  can  be  accomplished  when  a 
country's  conscience  is  awakened  to  a  spirit 
of  change.  As  our  country  continues  to  re- 
spond to  this  call  for  change  we  must  chal- 
lenge other  nations  to  join  us  in  shattering 
once  and  for  all  the  remaining  walls  of  intoler- 
ance and  bigotry.  It  is  not  enough  to  reap  the 
benefits  of  the  King  legacy.  We  must  remain 
firm  in  our  call  for  an  end  to  apartheid  in 
South  Africa;  we  must  remain  firm  in  our  com- 
mitment to  affirmative  action;  we  must  remain 
firm  in  our  support  of  vital  job  training  and 
educational  programs  which  help  the  poor  and 
ethnic  minorities  of  our  Nation. 

Above  all  this  new  national  holiday  should 
sen/e  as  an  annual  reminder  and  time  for  re- 
assessment as  to  where  we  are  and  how 
much  mere  there  is  to  achieve  in  our  journey 
toward  a  truly  free  and  equal  worid. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  am  pleased 
to  join  my  colleagues  today  in  honoring  Dr. 
Martin  Luther  King.  Jr.  Dr.  King  dedicated  his 
life  to  the  causes  of  civil  rights  and  economic 
justice  for  all  Americans  and  peace  for  all  the 
world's  peoples.  The  new  national  holiday  that 
we  celebrated  for  the  first  time  yesterday  is  a 
fitting  tribute  to  this  great  American. 

Martin  Luther  King.  Jr.  was  a  man  whose 
eloquence  was  legendary,  whose  courage 
was  unquestioned,  and  whose  impact  on  our 
Nation  was  profound  and  enduring.  Without 
the  efforts  and  sacrifices  of  the  civil  rights 
movement  that  Dr.  King  led  so  ably  in  the 


1950'8  and  1960's,  it  is  doubtful  that  this  Con- 
greM  would  hcvc  pMMd  ttw  landnwlt 
Voting  Rights  and  Civil  Rights  Acts  that  have 
done  so  much  to  promote  political  and  social 
equality  and  economic  opportunity  in  America. 

Tfiese  steps  toward  equality  and  opportunity 
have  not,  of  course,  achieved  all  of  Dr.  King's 
noble  aspiratkxis.  Discriminatk>n  still  exists  in 
America,  as  do  social  and  economic  Injus- 
tices. But  we  have  made  great  progress  since 
Dr.  King  delivered  his  unforgettable  "I  have  a 
dream"  speech  in  1963.  And,  it  is  also  impor- 
tant to  rememt>er  that  the  civil  rights  nrK>ve- 
ment  that  Martin  Luther  King,  Jr.  led  helped 
inspire  otf>er  movements  for  equality  as  well. 
The  movements  for  Hispanic  cMI  rights  and 
for  women's  rights  certainly  dM  not  merely 
mimic  the  black  civil  rights  moventent.  But 
many  of  those  who  have  played  a  vital  role  in 
these  efforts  also  fought  alongside  Or.  King  or 
were  inspired  by  him. 

Dr.  Martin  Luther  King,  Jr.  was  a  great 
American.  The  example  of  his  life  must/contin- 
ue  to  gukte  us  in  the  years  ahead. 

Mr.  MAZZOLI.  Mr.  Speaker,  as  a  long-time 
cosponsor  of  legislation  establishing  a  natk>n- 
al  holktay  to  honor  Dr.  Martin  Luther  King,  I 
am  particularly  proud  to  join  in  this  special 
order  to  commemorate  him. 

The  celebration  of  the  birth  of  Or.  Martin 
Luther  King,  Jr.,  as  a  Federal  holiday,  marks 
an  important  point  in  the  evolution  of  our 
country.  As  a  nation  founded  on  the  principles' 
of  freedom  and  equality,  we  now  pay  tribute  to 
one  of  our  great  leaders,  wtio  not  only  altered 
the  fate  of  American  blacks,  but  An)erica  in 
general,  and  the  world  as  a  twfiole. 

We  as  a  nation  continue  to  grow  and  devel- 
op, having  removed  many  of  the  barriers  that 
once  hindered  us.  However,  we  must  accept 
the  Individual  responsibility  of  assuring  the 
continuance  of  social  justice  and  fraternity,  as 
Dr.  King  said:  "We  must  learn  to  live  together 
as  brothers  or  we  shall  all  perish  together  as 
fools." 

At  this  time  we  should  k)Ok  back,  we  should 
look  fonward,  and  we  should  look  all  around 
us.  We  must  never  forget.  Ever  reminded  that 
"injustice  anywhere  is  a  threat  to  justice  ev- 
erywhere." In  our  "fast-paced"  society  we 
often  overlook  important  human  concerns. 
They  become  overshadowed  by  the  more  dra- 
matic and  immediate  issues.  Regrettably,  we 
forget  those  who  have  gone  before,  and  sacri- 
ficed so  much  for  our  country  and  Its  people. 

Dr.  King  is  a  man  we  must  not  forget, 
whose  indomitable  spirit  and  insight  helped 
shape  and  moM  this  country  into  a  natton  that 
lived  up  to  its  bask:  tenets,  that  all  persons 
are  created  equal,  that  they  are  endowed  by 
ttieir  Creator  with  certain  inalienable  rights, 
that  among  these  are  life,  liberty,  and  the  pur- 
suit of  happiness. 

Yes,  we  still  have  a  way  to  go,  t)ut  just  look 
how  far  we  have  come.  Martin  Luther  King 
once  said,  "If  you  can't  fly,  run,  if  you  can't 
njn,  walk.  If  you  can't  walk,  crawl.  But  by  all 
nwans,  keep  on  moving." 

So  let's  keep  moving  America.  This  long- 
awaited  recognition  of  Or.  King's  birthday  is 
not  an  end,  but  a  means  to  an  end— toward  a 
society  in  which  all  men  are  treated  equally 
and  measured  solely  "by  the  content  of  their 
character." 


Mr.  CROCKETT.  Mr.  Speaker  and  my  col- 
leagues, I  am  honored  today  to  join  with  my 
colleagues  in  marking  the  first  national  cele- 
bration of  the  birthday  of  Or.  Martin  Luther 
King,  Jr.,  off^^of  America's  most  courageous 
fighters  for  civil  rights  for  all  Americans. 

I  want  to  also  publicly  thank  my  colleague 
John  Convers,  whose  leadership  and  inspira- 
tion kept  this  legislation  alive  before  Congress 
until  the  majority  of  our  colleagues  finally  saw 
the  light  and  ratified  it  2  years  ago.  Although 
he  is  receiving  far  less  than  his  share  of  credit 
for  this  observance,  John  Conyers  deserves 
our  thanks  and  praise  for  his  efforts  to  make 
the  King  birthiday  a  national  event. 

It  is  altogether  fitting  that  this  body  honors 
Dr.  Martin  Luther  King,  Jr.,  since  his  cause 
was  our  cause — the  protection  and  strength- 
ening of  national  commitment  to  justice  and 
equality  for  all  our  citizens. 

If  we  in  this  body  are  to  add  meanirtg  to  ttw 
natk>nal  tribute  to  Dr.  King,  however,  we  must 
reflect  in  our  legislative  actk>ns  his  fytf- range 
of  concerns,  his  caring  and  his  love  forhis  fel- 
lowman.  We  must  continue  his  effort  to  bring 
out  the  best  In  America,  and  to  eliminate  ttw 
hunger,  poverty,  vk>lence,  and  racism  here  at 
home  and  throughout  the  worid  community. 

The  best  in  America  fights  for  the  well-being 
of  all  its  citizens,  assuring  food  for  the  hungry, 
shelter  for  the  homeless,  and  employment  for 
the  willing  and  able;  the  best  In  America  up- 
holds those  human  and  civil  rights  for  which 
Dr.  King  fought,  and  strongly  defends  against 
any  encroachment  or  return  to  the  assorted 
bigotries  of  the  past. 

The  best  in  An>erica  calls  upon  us  to  lead 
the  effort  to  end  the  madness  of  the  nuclear 
arms  race;  to  be  an  agent  for  peace  and  sta- 
bility in  Central  America;  to  speak  out  un- 
equivocally for  a  meaningful  dialog  among  all 
skies  in  the  search  for  peace  in  the  Mkldle 
East,  and  to  make  clear  that  no  one  is  really 
free  in  this  worid  so  long  as  23  millton  black 
South  Africans  are  denied  the  right  to  govern 
their  lives. 

The  many  honors  marking  the  first  Federal 
holiday  for  Or.  Martin  Luther  King,  Jr.  have 
rightly  emphasized  the  urgency  of  continuing 
to  make  his  dream  a  reality.  To  achieve  this 
we  can,  and  indeed  we  must,  be  the  catalyst 
for  continuing  to  achieve  the  very  best  in  our- 
selves and  our  society. 

Mr.  HUGHES.  Mr.  Speaker,  today  we  are 
gathered  to  honor  Dr.  Martin  Luther  King,  Jr., 
a  man  who  has  stin'ed  the  soul  of  our  country 
with  a  dream  of  peace,  justice,  and  the  recog- 
nition that  all  people  are  created  equal.  I  am 
pleased  to  have  the  opportunity  to  participate 
in  this  special  order  honoring  Dr.  King  for  both 
his  achievements  and  the  courage  he  showed 
in  moving  us  closer  to  the  fulfillment  of  his 
dream  of  a  better  worid  for  all. 

As  you  know,  Or.  King  spent  the  eariy  part 
l^f  his  life  studying  theology  and  religion. 
vOuring  his  long  years  as  a  leader  of  the  civil 
rights  movement,  he  never  lost  sight  of  the  re- 
ligkxjs  values  which  inspired  him  so  deeply. 
Or.  King  was  a  man  who  understood  the  value 
of  patience,  hard  Work,  perseverance,  and 
faith.  There  are  few  among  us  who  are  willing 
to  make  these  sacriftces  today,  as  we  seek  to 
change  society  overnight. 
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Faitti  is  simple  when  times  are  easy,  but  Dr. 
Kifig  chose  the  hard  route  during  difficult 
times.  Beginning  in  1954,  Dr.  King's  life  took  a 
new  path  wtien  he  joined  the  NAACP  and  put 
his  faith  and  commitment  to  the  test.  By  1955, 
he  had  become  a  leader  in  the  civil  rights 
struggle.  Urging  blacks  to  organize  and  partici- 
pate in  peaceful,  nonviolent  demonstrations. 
Dr.  King  placed  himself  at  the  forefront  of  the 
movement,  while  at  the  same  time  making 
himself  vulnerable  to  those  who  resisted  the 
changes  he  sought  to  bring  to  society. 

Through  boycotts,  sit-ins,  marches,  and 
scores  of  nonviolent  demonstrations  whk:h 
formed  the  heart  of  the  civil  rights  movement. 
Dr.  King's  faith  remained  strong,  never  giving 
sway  to  the  forces  trying  to  bend  it.  Dr.  King's 
faith  and  commitnwnt  resulted  in  a  fundamen- 
tal change  in  society  and  the  laws  which 
govern  rt.  Among  other  things,  his  efforts  led 
to  the  enactment  of  the  1964  civil  rights  bill. 
Until  his  death  in  1968,  Dr.  King  continued 
to  work  to  organize  people  and  to  instill  in 
them  the  values  that  were  the  inspiration  for 
his  dream  of  creating  a  better  worid.  Although 
Dr.  King  is  no  longer  with  us,  his  dream  lives 
on  in  all  of  us. 

Mr.  Speaker,  I  know  that  I  do  not  stand 
alone  when  I  speak  of  the  greatness  of  this 
man  and  of  his  contributions.  We,  as  individ- 
uals and  as  a  nation,  will  always  feel  a  place 
in  our  hearts  for  Dr.  King  and  take  great  joy  in 
celebrating  his  birthday. 

Mr.  TALLON.  Mr.  Speaker,  I  rise  today  to 
honor  the  life  of  Dr.  Martin  Luther  King,  Jr., 
and  the  dream  for  which  he  died.  At  certain 
brief  and  Isolated  moments,  history  is  seized 
by  the  energy  and  vision  of  a  single  man.  The 
life  of  Martin  Luther  King  was  such  a  moment. 
Dr.  King  infused  us  with  the  dream  of  free- 
dom, equality,  justice  and  peace  for  our 
Nation  and  the  worid.  He  touched  each  of  us 
with  this  dream  and  then  showed  us  how  to 
bring  that  dream  alive.  This  legacy  remains  a 
constant  source  of  inspiration  and  responsibil- 
ity. 

In  honoring  Martin  Luther  King,  let  us  reflect 
on  our  place  in  his  march  for  freedom  and  jus- 
tice. We  have  a  moral  obligation  to  realistically 
examine  how  faithfully  and  how  far  we  have 
carried  "the  dream."  This  reassessment  is  the 
first  step  in  what  Dr.  King  called  his  nonviolent 
campaign  for  justice.  King  noted  four  basic 
steps  in  his  campaign:  First,  collection  of  the 
facts  to  determine  wtiether  injustices  are  alive; 
second,  negotiatk)n;  third,  self-purification;  ani 
fourth,  direct  action. 

I  believe  we  have  a  responsibility  to  contin- 
ue Dr.  Kirig's  campaign  for  nonviolent  social 
change.  A  collection  of  the  facts  cleariy  indi- 
cates that  domestic  and  foreign  policy  viola- 
tions of  civil  rights,  equality,  justice  remain 
prevalent  in  our  domestic  and  our  foreign 
policy.  Certainly,  blacks  have  made  significant 
politfcal,  economic,  and  educational  gains.  Yet 
still,  minorities  in  this  country  are  still  not 
given  the  educational  and  economic  opportu- 
nities that  are  available  to  their  white  counter- 
parts. There  are  heartwrenching  examples  of 
inequality  and  injustice  all  around  us.  Unem- 
ployment for  blacks  stands  at  15  percent. 
Neariy  half  our  black  children  are  born  into 
poverty.  The  median  family  Income  for  black 
families  is  $15,432  compared  with  $27,686  for 
white  families.  Vestiges  of  prejudice  are  still 
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prevaent  in  some  of  our  social,  political,  and 
ecorK  mic  instituttons. 

Injvj  5tk:e  and  inequality  remain  a  part  of  our 
foreign  policy  as  well.  In  South  Africa  today 
therelare  miltons  of  blacks  who  struggle  and 
long  for  freedom  and  equality.  This  struggle 
parallels  that  of  black  Americans  just  30  years 
ago.  We  have  a  responsibility  to  support  and 
assist  them  In  this  struggle. 

Negotiation  is  the  second  stage.  Negotiation 
is  diferent  from  concession  or  regression. 
Rath«r,  it  requires  careful  consideration  and 
compromise  as  we  work  to  promote  freedom 
and  Quality  for  the  disenfranchised.  This  is 
perh^s  the  most  difficult  stage,  demanding 
tenacity,  foresight  and  cooperation.  As  Dr. 
King  j  observed,  the  negotiator  is  often  con- 
fronts with  "blasted  hopes,  and  the  dark 
shadiw  of  deep  disappointment." 

A  time  of  reflection  and  recommitment  is 
impoftant  in  this  long  difficult  struggle  for  free- 
dom.] The  Martin  Luther  King  holiday  provided 
us  such  time.  The  stage  that  Dr.  King  termed 
self-purlflcatlon  is  a  period  for  introspection 
and  lelf-examination.  This  stage  allows  us  to 
regaifi  courage  to  confront  the  reality  of  Injus- 
tice and  the  will  to  work  for  peaceful  change. 
Dr.  I^ng  provides  us  with  the  Inspiration  to  re- 
comr^lt.  We  can  gain  strength  from  his  un- 
flinclling  determination  to  overcome  raasm 
romote  equality, 
final  stage  is  that  of  direct  action, 
iolent  direct  action  seeks  to  create  such 
e  tension  that  a  community  that  has 
ntly  refused  to  negotiate  is  forced  to 
nt  the  issue,"  said  Dr.  King.  Neglect  of 
ights  in  America  is  something  that  we 

0  confront  during  King's  lifetime  and  it  is 
somtthing  that  we  must  confront  now.  The 
issu4  and  threat  is  as  real  now  as  it  was  then. 
For,  ^s  Dr.  King  observed,  "injustice  anywhere 

hreat  to  justice  everywhere."  I  am  fright- 
by  a  complacency  and  a  dullness  that 
is  to  have  settled  across  America.  Now, 
than  ever,  we  must  heed  Dr.  King's 
e  that  "we  must  use  time  creatively,  and 
er  realize  that  the  time  is  always  ripe  to 
ght.  Now  is  the  time  to  make  real  the 
lise  of  democracy,  and  transform  our 
ing  national  elegy  into  a  creative  psalm 
otherhood." 
In!  conclusion,  I  would  like  to  share  with  you 
a  few  remari<s  from  the  Reverend  Boesak.  "I 
am  convinced  that  there  is  another  America. 
An  America  that  remembers  its  own  struggle, 
thati  cherishes  Its  freedom  and  dignity,  that 
Bfore  understands  the  aspirations  of  an 
urtfi^  people.  An  America  that  lives  up  to  the 
^of  injustice  and  equality  so  jealously 
institutton  and  so  preciously 
in  the~hearts  of  your  people."  It  is  this 
America  that  Dr.  Martin  Luther  King.  Jr.  envi- 
sioned. Let  us  gather  the  courage,  integrity 
and  commitment  to  make  his  dream  a  reality 
for  ell  Americans. 

Mr.  RODINO.  Mr.  Speaker,  I  take  this  op- 
portunity to  commend  Representative  Mickey 
Lelano,  chairman  of  the  Congressional  Black 
Caucus,  for  taking  the  special  order  to  honor 
ieat  American,  Dr.  Martin  Luther  King,  Jr. 
jr.  King's  visk)n  of  America  at  its  best— a 
of  equality,  fairness,  and  compassion  for 
Df  its  citizens— and  his  unyielding  devotion 

1  nonviolent    protest    (while    facing    death 
pats,  jail,  and  ugly  verbal  abuse  and  physi- 
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cat  brutallt )  helped  lead  our  Nation  through  a 
turtxilent  out  necessary,  period  of  growth.  ^ 

This  past  Monday,  our  country  of  rich 
diverse  ciitures  came  together  to  hon^ 
King's  memory  and  rekirnlle  its  commitme^ 
making  hia  dream  a  reality.  This  nattonal 
ute  was  long  overdue.  In  1968,  shortly 
Dr.  King's  death,  I  sponsored  a  bill  to  des 
nate  a  nationai  holiday  in  his  honor;  18  yearsj 
passed  before  a  day  was  set  aside  to  honor 
his  birth. 

I  am  also  pleased  to  note  that  I  am  cospon-   . 
soring  legislation  with  Senator  Frank  Lauten- 
BERG  to  hame  the  planned  Federal  court- 
house in  Newark  after  Dr.  King. 

However,  our  celebration  of  Dr.  King's 
legacy  is  iempered  by  the  sobering  fact  that 
for  many  Americans,  his  dream  has  not  yet 
become  a  reality:  The  gap  between  rich  and 
poor  gro^s  dangerously  wider  each  day; 
blacks  cdntinue  to  suffer  disproportionately 
high  unemployment  and  infant  mortality  rates; 
the  futur*  of  essential  social  sen^ices  is 
threatene(i  by  Gramm-Rudman  and  other 
budget-sl^hing  schemes;  the  Department  of 
Justice  Is  working  to  turn  the  clock  back  on 
civil  rights  gains  of  the  last  three  decades. 

Let  us  jbin  together  to  honor  the  memory  of 
this  great  man  by  carrying  on  his  worit. 

Dr.  Kind's  dream  was  a  dream  of  social,  po- 
litical, and  economic  justice  for  all.  He  dedi- 
cated his:  life  to  securing  a  society  that  will 
judge  its  citizens  not  by  the  color  of  their  skin, 
but  by  the  quality  of  their  character  and  the 
contents  of  their  minds.  The  civil  rights  laws 
guaranteeing  equal  opportunity  and  equal 
rights  woiild  be  legacy  enough  for  most  great 
men.  But]  not  for  Dr.  King.  For  his  is  also  a 
legacy  of|  hope  and  promise  that  bigotry  will 
t>e  erased,  justice  will  be  served,  and  human 
rights  will  be  respected  in  this  country  and 
throughout  the  worid.  In  1975,  I  told  the 
Southern  Christian  Leadership  Conference: 

They  shot  down  the  man— and  they 
snuffed  out  his  life— but  they  could  not 
shoot  dolnm  his  dream.  For  his  dream  was 
stronger  than  life  and  more  powerful  than 
death.  Atid  the  dream  lives  on. 

Let  us  join  together  to  honor  the  n>emory  of 
this  great  American  by  working  for  the  realiza- 
tion of  hit  dream. 

Mr.  STOKES.  Mr.  Speaker,  I  wouM  like  to 
thank  my  distinguished  colleague,  the  gentle- 
man from  Texas  [Mr.  Leland]  for  reserving 
this  special  order  so  that  Members  can  partici- 
pate in  the  observance  df  the  first  Federal 
holkJay  enacted  in  honor  of  a  black  American. 
That  black  American  was  Dr.  Martin  Luther 
King,  Jr.,  whose  young  life  was  snuffed  out  by 
an  assassin's  bullet  almost  18  years  ago. 

Mr.  Speaker,  much  has  been  written;  much 
has  beeii  said;  and  many  events  have  been 
conducts  in  the  last  month  relative  to  Dr. 
King  and  this  new  Federal  holklay.  Each  event 
has  focused  on  the  monumental  contributions 
and  achievements  of  Dr.  King  on  behalf  of  not 
just  black  Americans  but  for  all  Americans. 

This  historic  occaston  is  a  time  for  America 
to  pause  and  memorialize,  to  perpetuate,  and 
pay  tribute  to  a  man  whose  greatness  was  es- 
tablished through  his  leadership  of  a  move- 
ment which  pricked  the  conscience  of  a 
nation  and  changed  the  course  of  history.  But 
more  than  that,  the  holiday  is  a  time  for  all 
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Americans  to  come  together,  to  think,  reason, 
and  act  if  we  indeed  believe  as  Martin  dkl  In 
our  Nation.  Not  only  did  Or.  King  love  his 
Natton— not  only  dkl  he  die  for  it— but  more 
than  that— he  had  a  dream  for  it.  His  dream 
was  a  simple  dream,  uncomplicated  and  unen- 
cumbered. In  essence,  he  believed  in- 
worked  in  behalf  of— and  demanded  that 
America  live  up  to  its  creed  that  we  hold 
these  truths  to  be  self-evident  that  all  men  are 
created  equal.  That  they  are  endowed  by  their 
Creator  with  certain  inalienable  rights.  That 
among  these  are  life,  liberty,  and  the  pursuit 
of  happiness. 

This  is  basis  for  the  King  Federal  holkjay. 
The  holiday  observance  has  been  an  opportu- 
nity for  all  of  us  to  remember  and  be  thankful 
for  the  victories  of  Dr.  King  and  the  civil  rights 
movement  on  so  many  battlefields:  The  Mont- 
gomery bus  boycott,  public  accommodations, 
voting  rights,  housing,  equal  employment  ^ 
portunity,  and  the  abolition  of  our  own  brand 
of  apartheid  laws  all  over  the  South.  It  also 
has  been  a  golden  opportunity  for  all  Ameri- 
cans to  rededlcate  themselves  to  the  proposl- 
tk>n  that  Martin  Luther  King's  dream  cannot 
and  must  not  be  deferred. 

Therein  lies  the  challenge  for  those  of  us 
here  in  the  Congress.  In  1983,  when  the 
House  finally  passed  legislation  making  the 
third  Monday  in  January  each  year,  the  holi- 
day in  honor  of  Dr.  King,  I  felt  proud  of  this 
body  and  proud  of  America. 

That  was  a  good  start.  But,  as  the  indivkj- 
uals  who  are  directly  responsible  for  the  legis- 
lation affecting  the  lives  of  not  only  black 
Americans  and  the  poor,  but  all  Americans, 
we  more  than  others,  must  realize  that  a  great 
deal  of  work  remains  to  be  done  in  order  to 
make  Dr.  King's  dream  a  reality. 

Our  role  In  that  effort  can  and  must  be  to 
place  laws  on  the  books,  to  ensure  the  equita- 
ble administration  of  programs;  and  to  provide 
opportunities  so  that  all  Americans— regard- 
less of  their  race  or  economic  status,  can 
have  a  fair  chance  in  our  society. 

This  is  the  essence  of  Dr.  King's  dream  and 
the  American  dream.  The  effort  to  reach  this 
goal  will  not  be  easy,  but  I  remember  Dr.  King 
saying,  "The  ultimate  measure  of  a  man  is  not 
where  he  stands  In  moments  of  comfort  and 
convenience,  but  where  he  stands  at  times  of 
challenge  and  controversy." 

The  struggle  to  make  the  dream  a  reality  for 
all  Americans  must  continue — here  in  Con- 
gress and  around  the  Nation.  If  we  in  the  Con- 
gress commit  ourselves  to  relentlessly  pursu- 
ing this  goal  today,  we  will  help  to  make  Dr. 
King's  dream  a  reality. 

Again,  Mr.  Speaker,  I  wouM  like  to  thank  my 
distinguished  colleague,  Mr.  Leland,  for  re- 
serving this  time. 

Mr.  COUGHLIN.  Mr.  Speaker,  as  we  com- 
memorate the  birthday  of  Dr.  Martin  Luther 
King.  Jr..  it  is  my  pleasure  to  pay  tribute  to  a 
man  for  whom  the  struggle  against  bigotry,  in- 
justice, and  immorality  was  the  commitment  of 
his  life. 

This  is  a  symtwiic  occasion  to  reaffirm  our 
own  commitment  to  the  brothertiood  of  man 
and  to  rededicate  ourselves  to  his  dream— not 
only  for  black  Americans— but  indeed  for  all 
Americans  and  all  people. 

The  dark  stain  of  discrimination  is  not  some 
myth  of  the  distant  past.  I  remember  as  if  it 


were  yesterday  my  first  trip  south  of  Pennsyl- 
vania, as  a  raw  Marine  recruit,  stopping  at  a 
gas  station.  It  had  two  water  fountains;  one 
marked  "colored." 

In  my  ignorant  innocence,  I  went  to  see 
wliat  the  colored  water  kx>ked  like  and  was 
strongly  retMJked.  That  experience,  among 
others,  led  to  my  involvement  as  a  student  in 
the  eariy  civil  rights  movement  on  the  campus 
of  Yale. 

As  we  set  aside  a  day  each  year  to  remem- 
t)er  the  just  cause  for  which  Dr.  King  stood, 
we,  as  Americans,  can  take  pride  in  the 
knowledge  that  we  recognized  a  serious  Injus- 
tice amongst  our  people  and  took  action  to 
change  it.  With  the  Civil  Righto  Act  of  1964 
and  the  Voting  Righto  Act  of  1965,  his  work 
brought  to  us  a  change  in  law.  But  more  im- 
portantly, his  inspiratton  and  leadership  stirred 
the  conscience  of  our  people  toward  a  higher 
standard  of  morality. 

Dr.  King's  legacy  challenges  each  of  us  to 
use  the  power  of  politics  to  confront  those 
problems  which  cause  racial  friction  and 
unrest,  and  to  can>  on  the  search  for  social 
justice  and  equality  for  which  he  lived  and 
died.  He  sought  not  special  privilege  but  equal 
privilege. 

As  we  seek  to  confront  the  problems  of 
apartheid  in  South  Africa,  the  importance  of 
Dr.  Martin  Luther  King,  Jr.'s  message  remains 
stronger  than  ever.  He  would  have  been  in 
the  forefront  today.  It  is  with  sadness  we 
accept  that  he  is  not  with  us  to  witness  the 
historic  strides  we  have  made  toward  his  goal 
both  in  our  Nation  and  elsewhere  in  the  worid. 

Certainly,  the  civil  rights  movement  Is  not 
ended.  As  we  honor  Dr.  Martin  Luther  King, 
Jr.,  we  must  pledge  to  strive  together,  es  a 
democratic  people,  to  persevere  and  fulfill  his 
ultimate  dream. 

Mr.  DYMALLY.  Mr.  Speaker,  there  are 
wretched  souls  around  the  worid  who  believe 
that  the  life  of  a  great  human  being  can  be 
snuffed  out  by  a  twilet.  And  in  their  delusion 
they  steal  life  from  the  bodies  of  these  great 
individuals,  these  Martin  Luther  Kings,  these 
Mahatma  Gandhis.  Their  blindness  hides  the 
truth  from  them:  that  greatness  is  an  essence 
of  soul,  not  of  the  body.  It  cannot  be  killed  by 
a  bullet  but  only  by  a  loss  of  hope  among 
those  whose  lives  have  been  touched  by  the 
soul  of  greatness. 

Martin  Luther  King's  body  rests  In  death  In 
Atlanta.  But  his  soul,  his  spirit,  was  not  killed 
when  his  body  was  stnick  down  that  April 
night  in  Memphis.  It  lives  In  each  of  us  who 
does  tally  believe  that  there  will  be  a  day 
when  all  God's  children  will  be  free.  It  lives  in 
Martin's  close  friends.  It  lives  in  Coretta  Scott 
King  and  the  King  children  who  built  ttie 
Center  for  Nonviolent  Social  Change.  It  lives 
in  Walter  Fauntroy  who  struggles  daily  to  lift 
the  burden  of  aparthekJ  from  the  black  people 
of  South  Africa.  It  lives  in  Jesse  Jackson  who 
inspiresNyoung  black  people  to  free  them- 
selves o)  drugs  and  to  achieve  excellence.  It 
lives  In  Andrew  Young,  who  demonstrated  the 
compassion  and  humanity  of  this  Nation  to 
the  worki  as  our  Ambassador  to  the  United 
Nations.  Martin  Luther  King,  Jr.,  kindled  his 
spirit  in  each  of  these  people.  They  are  fmito 
of  his  hope. 

But  they  are  no  more  than  cresto  in  a  sea 
of  hope  that  touches  every  shore.  This  week 


and  in  all  Januaries  to  oome  that  sea  will 
swell  as  thousands  who  had  not  before  heard 
Martin's  words  will  stop  for  a  few  momento 
transfixed  by  the  magnificence  of  his  dream, 
transfixed  as  were  those  wtw  heard  It  first  on 
that  sweltering  day  in  August  on  the  steps  of 
the  Lincoln  Menf>orial.  And  his  dream  will 
become  their  dream  as  well.  And  Martin 
Luther  King,  Jr.,  will  live  so  long  as  hit  words 
swell  tlie  sea  of  hope,  so  tong  as  the  wave  of 
freedom  washes  ttie  shores  of  God's  good 
Earth. 

Mr.  RANGEL  Mr.  Speaker,  I  would  like  to 
commend  the  chaimian  of  the  Congressional 
Black  Caucus.  Congressman  leland  for  his 
leadership  in  calling  for  this  special  order  to 
honor  Dr.  Martin  Luther  King,  Jr. 

Twenty  years  ago,  black  people  finally  suc- 
ceeded in  eliminating  the  last  vestiges  of  Jim 
Crow  from  the  legal  codes  and  regulatkms  of 
the  Stotes.  The  Civil  Rights  Acto  and  Voting 
Righto  Act  of  1966  brought  an  end  to  centur- 
ies 01  officially  sanctioned  apartheid  ar>d  dis- 
enfranchisement.  No  longer  could  a  restourant 
owner  legally  refuse  to  sen/e  black  customers. 
No  longer  could  a  local  ordinance  set  askle 
segregated  entrances  to  theaters  and  busi- 
nesses. And  no  longer  vyould  black  people 
have  to  qualify  to  vote  under  racist  grandfa- 
ther clauses. 

All  black  (People  can  toke  prkje  at  how  far 
we  have  come  in  such  a  short  period  of  time. 
We  all  participated  in  the  struggles  of  the 
past,  and  we  can  all  Uke  pride  in  our  victo- 
ries. 

However,  one  man  stands  out  as  the 
moving  force  behind  the  civil  righto  movement. 
This  man  was  Dr.  Martin  Luther  King,  Jr. 
Martin  Luther  King  was  a  man  completely 
committed  to  the  cause  of  racial  equality.  His 
vision  transcended  political  and  religkxis 
boundaries,  and  k)oked  to  the  day  when  all 
Americans  woukl  be  provkled  with  the  same 
tools  to  build  the  American  dream. 

Mr.  Speaker,  Dr.  King  was  a  great  humani- 
tarian and,  I  would  say,  a  true  American  patri- 
ot. He  was  not  patriotic  in  the  Ronald  Reagan 
mold,  glorifying  arms  tHJildups,  conservatism, 
and  social  callousness.  Rather,  Dr.  King  ques- 
tioned whether  we  as  a  people  were  living  ac- 
cording to  the  mandates  of  our  Constitutnn- 
and  our  God.  He  questioned  the  way  men  in 
power  had  turned  their  backs  on  prejudice 
and  poverty  for  so  long.  And  he  questioned 
the  moral  superiority  with  which  vire  conducted 
our  affairs  intemattonally,  while  so  many  suf- 
fered here  at  home. 

Martin  Luther  King  was  indeed  a  great  man. 
He  stands  as  a  symbol  of  fairness  and  justice, 
and  inspiration  for  achieving  our  best  kleals.  I 
woukl  encourage  my  colleagues  to  reflect 
upon  the  great  contributk)ns  of  Dr.  King.  This 
Is  a  moment  for  close  reflection.  The  following 
articles  are  submitted  for  inclusion  in  the  Con- 
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[From  the  Washington  Post.  January  19. 
1986] 

The  Ouat  RcroiucDt 

(By  Eleanor  Holmes  Norton) 
We  have  Just  passed  through  the  most 
fruitful  period  of  progress  for  black  Ameri- 
cans since  Emancipation.  Beginning  with 
the  1954  school  desegregation  decision,  it 
lasted  a  quarter  of  a  century.  It  produced 
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many  memorable  figures.  The  verdict  of  his- 
tory is  still  out  on  all  but  one. 

Hereafter  Martin  Luther  King  Jr.  will  be 
Judged  a  great  man  by  many  who  will  know 
little  of  him  except  that  a  national  holiday 
commemorates  his  achievements.  But  the 
Judgment  of  history  is  not  so  easily  summa- 
rized. For  some  time  to  come  we  must  wres- 
tle with  the  content  and  the  meaning  of 
King's  legacy.  The  struggle  is  already  appar- 
ent 

As  the  King  celebration  began,  the  attor- 
ney general  Justified  his  attempt  to  elimi- 
nate hiring  goals  for  minorities  and  women 
as  "very  consistent  with  what  Dr.  King  had 
In  mind,"  on  the  same  day  that  the  Rev. 
Jesse  Jackson,  speaking  from  King's  home 
pulpit  in  Atlanta,  excoriated  the  proposed 
policy  for  betraying  King's  goals. 

Thus  King  is  not  likely  to  recede  easily 
into  the  historical  distance  and  become  an 
icon  like  the  only  other  American  honored 
with  a  holiday.  George  Washington.  Wash- 
ington was  the  paradigm  unifying  figure, 
the  first  American  of  the  new  republic. 
King  was  a  profoundly  unsettling  figure 
who  challenged  the  republic  from  the  time 
he  emerged  amidst  the  racial  placidity  of 
the  1950s. 

Yet  King  and  Washington  are  not  odd  fel- 
lows thrown  together  by  the  fickle  if  demo- 
cratic process  that  produces  national  holi- 
days. Different  as  the  two  men  were,  they 
have  been  honored  for  the  same  reason. 
They  managed  to  draw  out  the  best  in  the 
American  character.  We  honor  them  as  an 
act  of  national  conceit  that  is  fully  justified 
because  the  honor  bestowed  symbolizes  our 
own  striving  to  be  as  good  as  we  sought  to 
become  when  they  lived.  In  today's  racial 
climate,  we  need  all  that  can  be  brought  to 
bear  through  the  symbolism  provided  by 
the  King  holiday. 

Thus  we  honor  King  as  the  most  appropri- 
ate way  to  signify  that  we  are  overcoming 
our  own  history.  Race  has  been  the  single 
most  tragic  and  insistent  scar  on  an  other- 
wise noble  national  undertaking.  If  the 
country  has  often  met  its  baseline  ideals, 
race  has  stood  out  for  the  way  it  has  be- 
trayed them.  Inevitably  the  man  most  asso- 
ciated with  racial  accord  would  become  a  na- 
tional hero. 

If  King's  part  in  relieving  the  burden  of 
race  were  all  he  had  done,  he  would  deserve 
a  holiday.  But  his  achievements  go  deeper. 
King  was  the  most  influential  reformer  in 
one  of  the  most  fertile  periods  of  reform  in 
American  history.  King  was  as  significant  to 
his  period  as  John  Kennedy  and  Lyndon 
Johnson  were  and,  with  the  advent  of  the 
holiday,  is  likely  to  be  a  more  lasting  figure 
than  either.  King  shaped  the  entire  period 
of  reform  to  which  both  of  these  presidents 
directly  responded.  Race  was  the  anchor 
issue  for  King.  But  he  moved  to  poverty  and 
to  war,  teaching  and  leading  in  path-break- 
ing ways,  when  many  counseled  him  to  stay 
within  race  boundaries.  Nor  did  his  early 
death  end  his  influence  on  this  period  of 
restless  reform.  Every  important  movement 
of  the  1960s  and  1970s,  from  women  to  the 
environment,  draws  directly  upon  his  phi- 
losophy or  the  social  energy  he  inspired. 

There  has  been  much  overwrought  criti- 
cism of  the  ;inprecedented  period  of  reform 
that  characterized  the  last  two  decades.  A 
time  that  produced  liess  than  it  sought,  it 
has  been  an  easy  target  for  those  who 
sought— smd  brought— no  change  at  all.  But 
Americans  North  and  South,  right  and  left, 
have  now  closed  in  around  King,  the  self- 
proclaimed  drum  major  for  J'istice  of  this 
period.  The  '60s  and  '70s  were  King's  dec- 


ades. In  spite  of  ourselves,  in  honoring  the 
great  reformer,  we  have  begun  to  accept  the 
legitimacy  of  one  of  the  most  significant 
eras  at  American  reform. 

(The  writer,  a  professor  of  law  at  the 
Georfetown  University  Law  Center,  former- 
ly chaired  the  Equal  Employment  Opportu- 
nity Commission.) 

[Fr(  m  the  Washington  Post,  January  19. 
1986] 
Thk  Man  Conservatives  Hated 
(By  Richard  Cohen) 
Tha  one  and  only  time  I  met  Dr.  Martin 
Luther  King  Jr.  was  after  he  had  called  a 
press  conference  to  announce  that  he  would 
lead  A  massive  march  in  New  York  to  pro- 
test the  Vietnam  war.  Another  time,  I  sort 
of  mflt  him.  I  interviewed  a  former  Missis- 
sippi fleputy  sheriff  who  had  been  convicted 
of  cofispiracy  in  the  killing  of  three  civil 
righta  workers  and,  before  that,  had  Jailed 
the   future   Nobel   Prize   winner.   He   pro- 
nounted  him  a  great  man.  "That  Dr.  King, 
he  had  something,"  said  Cecil  Ray  Price. 

I  rfise  these  two  instances  because,  as 
Jesse  Jackson  has  pointed  out,  the  reality  of 
Martti  Luther  King  is  being  altered  and  his 
memory  expropriated  by  people  who  were, 
when  i  it  counted,  his  critics  and  enemy.  The 
truthiof  the  matter  is  that  King  went  to 
Jail.  The  truth  is  that  King  was  a  dissenter. 
The  ^uth  is  that  King  was,  in  some  ways,  a 
revolutionary- a  dreamer,  yes,  but  a  brawler 
too.  He  fought  like  hell  for  justice. 

Thi^  all  has  to  be  said  because  the  King 
praised  by  Ronald  Reagan  and  Edwin  Meese 
III  otuld  take  a  place  on  the  dais  of  a 
Chan  ber  of  Commerce  lunch  and  get  noth- 
ing bit  pats  on  the  back.  They  have  made 
him  1  flag  bearer  in  the  giant  patriotic 
paracye  now  marching  down  the  middle  of 
America.  The  real  King,  with  sadness  but 
with  firmness,  would  have  said  that  this 
parage  is  not  for  him.  He  would,  if  you  don't 
mindi  have  dropped  off  in  the  ghetto  where 
thini  are  not  going  so  well. 

It  is  wonderful  that  Reagan  and  company 
have  finally  gotten  around  to  recognizing 
Kingjs  greatness.  More  power  to  them.  But 
if  thay  are  to  recognize  King,  then  recognize' 
the  man  he  was— not  the  man  they  wish  he 
had  peen.  He  was  the  guy  conservatives 
hatea— the  one  they  called  a  communist.  He 
was  Suspected  of  being  in  the  pay  of  the 
North  Vietnamese  or,  variously,  the  Rus- 
sian^ He  was  a  firebrand  and  troublemak- 
er— t^e  supposed  catalyst  of  riots  and  crime. 
He  wfts  the  civil  rights  leader  whom  the  FBI 
bugged;  they  put  listening  devices  in  the 
rooms  where  he  stayed,  and  his  most 
late  conversations  were  passed  around 
ington  for  the  cheap  thrills  of  creeps 
ists. 

,  of  course,  Martin  Luther  King  is 
praised  as  a  patriot  who  would  have 
ed   "Rocky  IV,"  but  that,  alas,  is  be- 
he  is  dead  and  his  cause— civil  rights- 
longer  controversial.  If  he  were  alive 
,  he  would  be  called  all  sorts  of  names. 
le  very  least,  Jeane  Kirkpatrick  would 
lim  a  "San  Francisco  Democrat"— one 
le  Blame  America  FMrst  crowd  who  has 
lace  either  In  American  politics  or,  for 
at  the  White  House  table.  Certainly, 
luld  not  be  called  a  patriot. 

patriot  of  today  is  not  someone  who 
ions  authority  or  institutions.  The  new 
lotism,  so  celebrated  by  magazines,  beer 
commerci^s  and  professional  football 
teards,  is  always  linked  to  conformity  in 
acti(n— in  particular,  the  military.  Just  say 
that  word  and  you  see  someone  in  uniform, 
maype  saluting,  maybe  rushing  across  some 
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rough  terrain  in  an  army-recruiting  com- 
mercial ini  which  war  is  indistinguishable 
from  a  boyhood  game  of  guns— bang,  bang, 
you're  dead.  They  are  milk-and-cookies  pa- 
triots,       r 

But  Mariin  Luther  King  was  a  true  patri- 
ot. He  loved  his  country  enough  to  chal- 
lenge it  t9  be  better.  He  broke  laws— bad 
laws,  but  Utws  nonetheless— and  he  went  to 
Jail  for  it.  He  agitated  and  condemned,  ex- 
horted and  lambasted.  He  prayed  for  his  en- 
emies but  never  shirked  from  confronting 
them.  He  { represented  an  institution— the 
church— bit  he  challenged  institutions  he 
thought  vi^re  doing  wrong.  He  was  an  au- 
thority figure— a  minister— who  did  not 
hesitate  td  take  on  the  authorities  when  he 
thought  tHey  were  wrong.  He  started  in  the 
South  but  I  was  turning  his  attention  to  the 
North  andj  over  the  war  in  Vietnam,  he  was 
about  to  battle  the  very  administration  that 
had  been  His  ally. 

The  real}  Martin  Luther  King  was  a  critic, 
not  a  chettrleader.  The  real  Martin  Luther 
iUng  appreciated  America's  ability  to  do 
better— to  improvise,  improve,  make  the 
country  work  better  for  everyone.  The  real 
Martin  Luther  King  would  never  celebrate 
the  status  quo,  and  if  someone  proclaimed 
that  America  was  standing  tall,  he  would 
say,  yes,  but  it  can  stand  taller. 

Like  Alliert  Camus,  Martin  Luther  King 
knew  thati  the  real  subversion  is  conformity 
and  that  the  true  patriotism  is  criticism  and 
action.  Mirtin  Luther  King  had  a  dream. 
but  Martin  Luther  King,  as  his  achieve- 
ments attest,  was  no  dreamer. 

Mr.  BRG^N  of  California.  Mr.  Speaker,  yes- 
terday, for  the  first  time,  we  as  a  nation  cele- 
brated the  birthday  of  a  black  man.  Special 
ceremonies  were  hekJ  all  over  the  country,  as 
people  of  all  races  and  backgrounds  paid  trib- 
ute to  slain  civil  rights  leader  Dr.  Martin  Luther 
King,  Jr.  When  we  celebrate  his  birthday,  we 
do  so  as  ^  symbolic  occasion  to  reaffirm  our 
own  comriitment  to  the  brotherhood  of  man 
and  to  re(wdicate  ourselves  to  his  dream  for 
America.  1 

Dr.  King  shared  his  dream  with  us  on  the 
steps  of  tfte  Lincoln  Memorial  on  August  22, 
1963.  I  especially  remember  his  "I  Had  A 
Dream"  speech  because,  I  along  with  200,000 
other  people,  gathered  with  him  to  show  that 
we  too  shared  his  dream  that  one  day  "sons 
of  former  slaves  and  sons  of  former  slave- 
owners wil  be  able  to  sit  down  together  at  the 
table  of  brotherhood." 

Although  our  Nation  has  not  yet  made  it  to 
the  "prorttised  land"  which  Dr.  King  envi- 
sk>ned,  it  is  on  the  horizon.  Although  it  is  on 
the  horizon  and  can  be  seen  in  the  distance, 
sometimes  I  feel  like  our  Nation  may  never 
get  there.  At  present,  officials  in  the  Reagan 
administration  are  trying  to  undermine  the  civil 
rights  legislation  Dr.  King  and  so  many  others 
have  fought  and  died  for.  Currently  under 
attack  ard  the  Civil  Rights  Act  of  1964,  the 
Voting  Rights  Act  of  1965  and  the  Executive 
Oder  Ncl  11246.  If  Dr.  King's  dream  is  to 
remain  aive,  we  will  have  to  roll  up  our 
sleeves  axJ  work  harder  to  make  sure  that 
these  laws  are  strengthened,  not  weakened. 

The  cuCrent  administrations  actions  are  not 
the  only  feasons  why  we  might  not  see  Dr. 
King's  dream  come  to  fruition.  Recently,  I  read 
an  article  featured  in  my  home  town's  news- 
paper, the  San  Bernardino  Sun,  which  dis- 
turt>ed  m4  deeply.  The  American  Council  on 


Education  predicted  that  the  next  decade 
could  be  ripe  for  civil  unrest  if  more  minority 
students  don't  start  enrolling  in  colleges  and 
universities.  Ms.  Sarah  Melendez,  associate 
director  of  the  Education  Council's  Office  of 
Minority  Concerns  said,  blacks  and  Hispanics 
already  comprise  about  half  of  California's 
population,  and  they'll  make  up  about  a  third 
of  the  Nation's  work  force  in  the  next  10 
years.  While  their  numbers  are  growing,  fewer 
than  10  percent  of  college  age  minority  stu- 
dents are  going  on  to  college,  setting  the 
stage  for  a  decade  when  "you're  going  to 
have  all  the  white  people  doing  the  good  jobs, 
and  the  blacks  and  Hispanics  will  be  relegated 
to  janitorial  and  menial  work.  If  that  doesn't 
lead  to  civil  unrest,  I  don't  know  what  will. 
Now  is  the  time  to  start  doing  something 
about  it!"  I  agree. 

The  heyday  of  the  civil  rights  movement 
and  the  decade  following  it  created  a  boost  in 
minority  enrollments,  but  those  numbers  are 
failing,  and  in  some  cases  are  gradually  de- 
clining. In  1976,  blacks  made  up  9.4  percent 
of  enrollments  at  all  colleges  in  the  Nation, 
but  dropped  to  8.9  percent  by  1962.  Blacks 
comprise  about  12  percent  of  the  population 
nationwide.  Hispanics  showed  a  slight  in- 
crease, from  3.5  percent  in  1976  to  4.2  per- 
cent In  1982.  Hispanics  represent  7  percent  of 
the  Nation's  population.  Studies  show  that 
over  half  of  the  minorities— 56  percent- 
choose  2-year  community  colleges.  The  only 
problem  is,  most,  however,  never  finish  the 
community  colleges  and  they  never  make  it  to 
the  4-year  colleges. 

If  the  Anwrican  dream  is  to  work  for  every- 
one then  we  must  continue  to  wori(  toward 
economic  and  educational  parity.  Allowing  de- 
clines in  minority  representation  to  continue 
unctiecked  will  return  our  society  to  an  elitist 
system  of  a  highly  educated  upper  and  middle 
class,  mostly  white,  and  a  seriously  underedu- 
cated  working  and  poor  class,  mostly  non- 
white — in  other  words,  "educational  and  eco- 
nomic apartheid."  Sooner  or  later,  taxpayers 
will  pay  and,  if  not  for  better  schools,  then  for 
more  prisons,  for  welfare  and  for  drug  addic- 
tion programs  that  those  locked  out  of  the 
system  will  need. 

It  is  essential  that  we  continue  to  educate 
all  those  with  the  potential  to  make  this  coun- 
try strong.  Higher  education  is  an  investment, 
not  an  expense.  Fulfilln>ent  of  ttie  American 
dream  is  based  on  upward  mobility  through 
education.  So  as  we  recommit  ourselves  to 
fulfilling  the  dream,  let  us  continue  to  struggle 
for  justtee  in  education.  Only  if  we  work  to- 
gether, for  change,  will  we  achieve  the  day  he 
dreamed  of,  the  day  when  in  Martin's  words: 
"All  of  God's  children,  black  men  and  white 
men,  Jews  and  Gentiles,  Protestants  and 
Catholics,  will  be  able  to  join  hands  and  sing: 
Free  at  tasti  Free  at  last!  Thank  God  almighty, 
we  are  free  at  last." 

Mr.  FASCELL.  Mr.  Speaker,  I  am  pleased  to 
join  our  colleagues  in  this  tribute  to  one  of  the 
truly  great  leaders  of  our  Nation,  the  Rever- 
end Dr.  Martin  Luther  King,  Jr.  It  Is  with  great 
and  sincere  gratitude  that  we  rememt>er 
King  on  the  celebration  of  what  was  to  be 
his  57th  birthday. 

Bom  on  January  15,  1929,  in  Atlanta,  GA, 
Dr.  Martin  Luther  King,  Jr.,  is,  perhaps,  best 
known  for  his  advocacy  of  the  philosophy  of 


r)onvk)lent  resistance  in  the  civil  rights/move- 
ment.  In  1955,  he  gained  international  recog- 
nitk)n  and  achieved  a  position  of  leadership  in 
the  American  black  community  when  he  led 
the  Montgomery  bus  boycott  following  the 
arrest  of  Rosa  Parks.  Dr.  King  was  awarded 
the  Nobel  Peace  Prize  in  1963  for  his  adher- 
ence to  the  principles  of  nonviolence  and  for 
setting  an  example  for  others  who  were  to 
folknv  in  his  footsteps.  At  that  point,  he  had 
touched  the  Natk>n  and  the  world  with  his  phi- 
losophy. 

An  advocate  of  justice  and  freedom  for  all 
individuals,  Dr.  King  taught  the  people  of  this 
Nation  about  themselves— about  their  past, 
about  their  present  arid  at>out  their  future.  The 
inspiration  which  he  ignited  in  the  hearts  of 
millions  was  felt  wortdwkle  among  people  of 
all  colors.  Dr.  King's  unwavering  devotion  to 
justice,  his  commitment  to  peace  and  free- 
dom, and  his  concern  with  the  future  of  this 
Natk>n  was  an  insp*ratk>n  for  us  all,  and  it  con- 
tinues to  be,  parbculariy  on  this  important  day. 
Martin  Luther  King,  Jr.,  had  a  dream— he 
dreamed  of  the  day  when  all  men  would,  in 
fact,  be  equal,  that  blacks  would  meet  with 
whites  in  peace,  and  that  freedom  and  justice 
would  reign  supreme.  Perhaps  his  most  impor- 
tant hope  was  for  chikJren: 

I  have  a  dream  that  my  four  little  chil- 
dren will  one  day  live  in  a  nation  where 
they  will  not  be  Judged  by  the  color  of  their 
skin  but  by  the  content  of  their  character. 

He  had  a  dream  for  all  of  our  chikjren.  Dr. 
King  long  awaited  the  day  when  all  children 
would  walk  together  In  peace  and  equality.  He 
tragically  never  lived  to  see  that  happen.  We 
can  learn  from  the  lessons  which  Dr.  Martin 
Luther  King,  Jr.,  taught  us — we  can  learn  from 
his  dreams,  his  bravery,  his  hopes,  and  his 
prayers,  t  am  grateful  to  Dr.  King  for  his 
Dream,  and,  today,  we  can  be  proud  of  the 
progress  which  this  Nation  has  made  since  his 
death.  We  must  now  look  to  the  future  and 
recognize  the  steps  which  remain  to  be  taken. 
Mr.  Speaker,  on  this  day  I  am  pleased  to 
honor  a  great  man,  a  dedicated  leader,  and 
an  inspiration  to  all  of  us,  the  Reverend  Dr. 
Martin  Luther  King,  Jr. 

Mr.  DELLUMS.  Mr.  Speaker,  on  a  bright 
April  day  almost  19  years  ago  Dr.  Martin 
Luther  King,  Jr.,  came  to  the  Berkeley  campus 
of  the  University  of  California  to  speak  against 
America's  role  in  the  Indochina  war.  I  was  one 
of  many  thousands  in  the  audience  that  day— 
a  Berkeley  graduate  and  a  newly  elected 
member  of  the  Berkeley  City  Council. 

The  rriemory  of  that  moment  in  time  is  as 
vivkj  now  as  it  was  then,  because  I  felt  Dr. 
King  was  personally  challenging  us  as  individ- 
uals to  respond  to  this  national  crisis  of  con- 
science by  making  a  lifetime  commitment  to 
change  society  through  constructive  alterna- 
tives to  the  madness  surrounding  us. 

He  put  the  challenge  In  succinct  but  pro- 
found terms:  "We  have  flown  the  air  like  birds 
and  swum  the  sea  like  fishes,  but  we  have  not 
learned  the  simple  act  of  walking  the  Earth 
like  brothers."  He  then  analyzed  the  dichoto- 
my of  leadership  in  contemporary  America— 
those  who  lead  by  following  the  popular  preju- 
dices of  the  moment— and  those  who,  like  he 
did  himself,  sought  to  mold  a  new  consensus 
by  offering  new  visions  and  new  altematives. 


Those  vertwl  visions  and  constructive  alter- 
natives he  proposed  have  been  the  twin  foun- 
datk>ns  for  your  own  grov^th  and  commitment 
on  the  global  Issues  of  war  and  peace,  per- 
sonal freedom  and  social  justice-^oals  and 
aspirations  for  which  he  lived,  struggled  and 
died. 

Eighteen  years  after  his  assassinaton,  fol- 
lowing a  sustained  legislative  struggle,  all 
Americans  now  have  a  national  holklay  to 
honor  this  true  citizen  of  humanity  wtK>  was 
the  embodiment  of  the  kleals  professed  in  our 
Declaration  of  Independence  and  Bill  of 
Rights.  It  ought  to  be  a  day  of  renewed  com- 
mitment to  conscience  rather  than  commerce, 
one  in  which  we  recall  that  his  words  were^ 
more  than  matched  by  the  deeds  of  his  strug- 
gle to  promote  peace  and  broaden  the  bound- 
aries of  justice. 

Martin  Lutlier  King,  Jr.  challenged  the  con- 
science of  both  church  and  state  on  the  spirit- 
ual and  political  immorality  of  racism  and  seg- 
regaiion  in  our  own  society.  In  his  stirring 
letter  from  the  jail  in  Birmingham,  AL.  in  April 
1963,  he  wrote: 

We  know  through  painful  experience  that 
Freedom  is  never  voluntarily  given  by  the 
oppressor;  it  must  be  demanded  by  the  op- 
pressed •  •  *.  We  have  waited  for  more  than 
340  years  for  our  Constitutional  and  Ood- 
given  rights.  The  nations  of  Asia  and  Africa 
are  moving  with  Jet-like  speed  toward  gain- 
ing political  independence,  but  we  still  oreep 
at  horse-and-buggy  pace  toward  gaining  a 
cup  of  coffee  al'a  lunch  counter  •  *  *." 

It  was  Martin  Luther  King,  Jr.,  standing  in 
the  shadow  of  the  Lincoln  Memorial  on 
August  28,  1963,  who  spoke  for  all  citizens  of 
conscience  in  challenging  the  foundatiohs  on 
which  this  Natk>n  was  ^ilt,  saying: 

When  the  architects  of  our  Republic 
wrote  the  magnificent  words  of  the  Consti- 
tution and  the  Declaration  of  Independence, 
they  were  signing  a  promissory  note  to 
which  every  American  was  to  fall  heir  •  •  •. 
It  is  obvious  today  that  America  has  de- 
faulted on  this  promissory  note.  Insofar  as 
her  citizens  of  color  are  com^med.  Instead 
of  honoring  this  sacred  obligktlon,  America 
has  given  the  Negro  people  V  bad  check:  a 
check  which  has  come  back  marked  "insuf- 
ficient funds".  We  refuse  to  believe  that 
there  are  iiuufficlent  funds  In  the  great 
vaults  of  opportunity  of  this  Nation.  And  so 
we've  come  to  cash  this  check,  a  check  that 
will  give  us  upon  demand  the  riches  of  free- 
dom and  the  security  of  Justice. 

Martin  Luther  King,  Jr.  was  also  a  leader  in 
the  effort  to  make  human  rights  and  real  re- 
ductions in  the  nuclear  and  conventional  arms 
race  major  priorities  on  the  gk)bal  agenda.  In 
his  1964  Nobel  Peace  Prize  acceptance 
speech  he  spoke  of  "the  need  to  overcome 
oppression  and  violence  without  resorting  to 
vtolence  and  oppresskin."  He  went  on  to  say: 
"I  refuse  to  accept  tfie  cynical  notion  that 
natton  after  natton  must  spiral  down  a  milita- 
ristic stairway  into  the  Hell  of  thermonuclear 
destructk>n.  I  believe  that  unarmed  truth  and 
uncondittonal  tove  will  have  tf>e  final  word  in 
reality.  That  is  why  right  temporarily  defeated 
is  stronger  than  evil  triumphant." 

Dr.  King  then  used  his  eminence  as  a  Nobel 
Peace  Laureate  to  speak  out  on  the  insanity 
and  immorality  of  the  Indochina  war.  He  un- 
derstood that  the  bombs  being  dropped  in 
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Vietnam  would  explode  In  ttw  ghettoes  of 
America.  In  a  Los  Angeles  speech  he  chal- 
lenged Lyndon  B.  Johnson's  false  claim  that 
.America  could  have  both  guns  and  txitter, 
saying: 

The  promises  of  the  Great  Society  have 
been  shot  down  on  the  battlefields  of  Viet- 
nam. The  pursuit  of  this  widened  war  has 
narrowed  domestic  welfare  programs, 
making  the  poor.  White  and  Negro,  bear  the 
heaviest  burdens  •  •  *.  It  is  estimated  that 
we  spend  $322,000  for  each  "enemy"  we  kill, 
while  we  spend  in  the  so-called  war  on  pov- 
erty in  America  only  about  $53  for  each 
person  classified  as  poor. 

Finally,  who  can  ever  forget  the  moral  rigor 
and  the  searing  sadness  of  his  brilliant  speech 
at  the  Riverside  Church  In  New  York  on  April 
4,  1967,  when  he  unburdened  his  soul  on  the 
agony  of  that  war's  destructive  impact  on 
every  segment  of  American  society?  The  frus- 
tration was  manifest  as  he  admitted. 

Over  the  past  two  years  •  •  •  many  per- 
sons have  questioned  me  al>out  the  wisdom 
of  my  path  *  * '.  Peace  and  civil  rights  don't 
mix,  they  say.  Aren't  you  hurting  the  cause 
of  your  own  people  they  say  •  •  *.  Indeed, 
their  questions  suggest  that  they  do  not 
know  the  world  in  which  they  live  •  • '. 

He  then  went  on  to  make  one  of  the  more 
cogent  critiques  of  contemporary  American 
foreign  and  military  policy  ever  uttered  in  a 
public  foaim.  His  peroration  was  a  cri  de 
coeur  that  is  even  more  poignant  when  read 
in  the  context  of  the  contemporary  nuclear 
and  space  weapons  race: 

Somehow  this  madness  must  cease.  We 
must  stop  now.  I  speak  as  a  child  of  God 
and  brother  to  the  suffering  poor  of  Viet- 
nam •  •  *.  I  speak  for  the  poor  in  America 
who  are  paying  the  double  price  of  smashed 
hopes  at  home  and  death  and  corruption  in 
.Vietnam.  I  speak  as  a  citizen  of  the  world, 
for  the  world  as  it  stands  aghast  at  the  path 
we  have  taken.  I  speak  as  an  American  to 
the  leaders  of  my  own  nation.  The  great  ini- 
tiative of  the  war  is  ours.  The  initiative  to 
stop  must  l>e  ours. 

A  year  to  the  dafy  after  making  that  speech 
Dr.  Mattn  Luther  King,  Jr.  was  the  victim  of  an 
assassin's  bullet.  America  and  the  worid  are 
still  suffering  his  loss. 

Tragically,  as  we  enter  the  new  year  of 
1986,  many  of  his  dreams  are  still  unrealized. 
The  worid  spends  trillions  on  even  more  fear- 
some weapons  of  destruction,  but  a  virtual  pit- 
tance on  food,  clothing,  shelter,  health  care 
and  education  for  the  billions  on  this  planet 
wtx)  are  still  mired  In  poverty.  Human  dignity  is 
stifled  in  South  Africa,  and  personal  freedom 
is  at  risk  around  the  globe  because  of  oppres- 
sive regimes,  both  right  and  left.  Here  at 
home,  the  ravages  of  Reaganomics  and  the 
imperiding  disaster  of  Gramm-Rudman-Hol- 
lir>gs  are  sad  testimony  that  economic  democ- 
racy in  this  society  is  more  rhetoric  than  reali- 
ty- 

However,  on  this  day  of  national  commemo- 
ration, let  us  remember  that  Dr.  Kings  great- 
est legacy  to  us  is  one  of  hope,  based  on  the 
commitment  to  persevere  with  integrity  and 
compassion  in  the  struggle  for  equality  and 
justice,  peace  and  personal  freedom.  It  is  for 
us,  the  living,  to  pick  up  his  fallen  torch  and  to 
go  forward,  as  he  said,  to  "make  of  this  old 
worid  a  new  world."  We  have  that  nwral  obli- 
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gatk>n  to  his  memory— and  to  our  children  and 
our  c^  lldren's  children. 

Mr.  DAUB.  Mr.  Speaker,  on  January  16, 
1986,  I  was  pleased  to  participate  in  the  first 
Martiri  Luther  King,  Jr.  Luncheon  sponsored 
by  M^tro  Tech  Community  College,  of  my 
home:district 

I  wi)uki  like  to  submit  for  the  Record  my 
remar  «s  in  honor  of  Dr.  King's  achievements: 

Ma]  tin  Luther  Kimo,  Jr.— January  1986 

Tw<  I  decades  ago— on  August  28, 1983— the 
cente  inial  year  of  the  Emancipation  Procla- 
mation—in Washington,  DC— on  the  steps 
of  tl«  Lincoln  Memorial— the  nation  and 
the  wprld  listened  to  the  dream  of  a  man. 

His  dream  was  one  of  equality  and  of  free- 

dom4of  peace  and  of  Justice.  And  as  we  Us- 

we  realized  that  this  man  spoke  not 

f  his  dream— but  of  the  American 

man— and  his  dream— is  why  we 
today— to  honor  the  man  and  to  re- 
the  dream,  for  while  peace  and  jus- 
em  a  simple  proposal,  we  know  that 
rove  to  l>e  not  simple  but  elusive,  and 
hey  demand  our  constant  attention 
and  liurturing  care. 

Wtv  do  we  honor  Dr.  Martin  Luther  King 
todaij?  If  you  answer— "Because  he  was  a 
great)  Black  American"— you  have  missed 
the  i^essage.  If  you  answer— "because  he 
was  a  great  American"  you  understand  and 
live  the  legacy  of  Dr.  King.  You  understand 
his  cf  eam— our  dream— that  one  day  we  will 
live  |i  a  nation  and  a  world  where  people 
are  judged  not  by  the  color  of  their  skin  but 
by  the  content  of  their  character. 

I  Ijave  had  the  opportunity  to  travel  to 
man]f  countries  throughout  the  world.  In 
everj  case— In  every  part  of  the  world— I  am 
reminded  that  the  people  of  these  nations 
lookjto  America  not  only  for  economic  aid, 
for  defense  assistance,  for  education  and  for 
techmology.  They  look  to  America  for  some- 
thiiif  more  important  than  any  of  these. 
Thes  look  to  America  for  a  standard  of  jus- 
tice-4of  fairness  and  freedom. 

In  that  knowledge,  I  voted  for  the  sanc- 
tions against  South  Africa  where  Justice  is 
reseaved  for  people  of  only  one  color.  In 
that]  knowledge,  I  have  Joined  with  my  col- 
leagues in  Congress  in  pressing  for  human 
righis  in  the  Soviet  Union— especially  for 
the  Hghts  of  the  Jewish  minority  to  emi- 
grate to  freedom.  In  that  knowledge,  I  voted 
for  the  national  holiday  to  recognize  the 
achievements  and  the  dream  of  Dr.  King— a 
dream  that  awakened  in  us  the  ttest  quali- 
ties pf  the  American  spirit. 

The  world  recognized  Dr.  King's  contribu- 
tions to  these  qualities  and  to  this  higher 
standard  when— in  1964— he  was  awarded 
the  jNobel  Peace  Prize.  This  Award  recog- 
nized the  truth  and  substance  of  his  mes- 
sageT that  "injustice  anywhere  is  a  threat  to 
justice  everywhere." 

Tils  week— in  cities  across  the  nation— we 
recommit  ourselves— in  the  spirit  of  Dr. 
Kins- to  fighting  injustice  everywhere.  He 
is  vith  us  today  in  spirit— watching  from 
thejmountaintop  and  asking  us  to  live  the 


Mr.  TOFFICELLI.  Mr.  Speaker,  I  am  hon- 
ored to  be  BUe  to  help  celebrate  the  memory 
of  Dr.  Martin  Luther  King,  Jr..  on  this  first  na- 
tk>nal  observance  commemorating  his  birth- 
day. As  a  result  of  his  efforts  minorities  and 
wonien  hate  finally  begun  to  become  part  of 
mainstrearri  America. 

There  is  perhaps  no  better  way  in  which  to 
preserve  the  memory  of  Dr.  King  than  by  striv- 
ing to  protect  those  Civil  rights  victories  ob- 
tained as  a  direct  result  of  Dr.  King's  vision. 

This  is  eispecialty  tme  today  when  the  Jus- 
tk;e  Depa^ment  seeks  to  undercut  efforts 
against  employment  discrimination  in  the 
workplace  under  the  guise  of  civil  rights 
reform.  Although  not  as  blatant  as  the  discrim- 
ination practiced  in  the  1960's,  such  subtle 
means  of  Eroding  civil  rights  gains  are  just  as 
harmful.     [ 

Dr.  King  sought  social  justice  for  all  men 
and  womeh-  We  have  the  obHgation  today  to 
continue  v»ith  this  goal.  And  not  only  in  the 
United  States. 

Apartheid  in  South  Africa  represents  the 
worst  foml  of  oppression  of  civil  rights.  The 
Governmert  of  South  Africa,  in  its  attempt  to 
perpetuate  apartheid,  has  sought  to  overcome 
its  opposition  and  avoid  any  meaningful  nego- 
tiations leading  to  elimination  of  race  discrimi- 
natton.  Anq  violence  in  South  Africa  continues 
daily.        ' 

Nelson  and  Winnie  Mandela  represent  the 
difficulties  faced  for  all  South  Africans  who 
seek  freedom  and  justice.  Yet,  despite  jail  and 
banishment  their  ideas  and  the  force  of  their 
beliefs  have  broken  through  the  obstacles 
which  sun|ound  them  towards  a  peaceful  tran- 
sitk>n  to  tfie  end  of  apartheid. 

To  honor  Dr.  Martin  Luther  King,  Jr.,  we 
should  sieport  those  who  seek  to  continue 
his  wori(  for  social  justice  and  continue  such 
work  ourselves. 


dreim  not  just  today,  but  every  day,  and 
not  to  honor  him,  but  to  honor  the  dignity 
of  a)l  God's  children. 

we  do  this  in  our  daily  lives,  we  can 


If 


soiaeday  embrace  him  on  that  mountaintop 
and  know  that  we  have  lived  the  legacy  of 
Dr.  King  and  bequeathed  it  to  our  children 
and  our  grandchildren. 

Aid  that  will  be  the  greatest  honor  we 
can  give  to  a  man  who  is  not  with  us  today 
t>ec  Luse  he  had  the  courage  to  do  what  was 
rigl  It. 


GENERAL  LEAVE 

Mr.  IflLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  ti  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  olijection  to  the  request  of  the 
gentlem  m  from  Texas? 

There  was  no  objection. 


MESf  AGE  FROM  THE  SENATE 

A  mei^ge  from  the  Senate,  "oy  Mr. 
Sparro\»,  one  of  clerks,  announced 
that  the  Senate  had  passed  the  follow- 
ing resolutions: 

Senatf  Resolution  295,  that  a  com- 
mittee consisting  of  two  Senators  be 
appointed  to  join  such  committee  as 
may  bd  appointed  by  the  House  to 
wait  up^n  the  President  of  the  United 
States  |nd  inform  him  that  a  quonun 
of  eacH  House  is  assembled  and  that 
the  Cotigress  is  ready  to  recieve  any 
commutiication  he  may  be  pleased  to 
make.  I 

Senalie  Resolution  296,  that  the  Sec- 
retary informs  the  House  that  a 
quorun;  of  the  Senate  is  assembled 


and  that  the  Senate  is  ready  to  pro- 
ceed to  business. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  Public 
Law  99-93.  as  amended  by  Public  Law 
99-51,  the  President  pro  tempore  ap- 
pointed Mr.  BioEN,  (cochairman),  Mr. 
DxCoHciin.  and  Mr.  Dixoir  as  mem- 
bers, on  the  part  of  the  Senate,  of  the 
U.S.  Senate  Caucus  on  International 
Narcotics  Control. 

The  message  also  announced  that 
piu^uant  to  the  provisions  of  Public 
Law  99-83.  the  President  pro  tempore 
appoints  Rabbi  Chaskel  Besser  from 
private  life,  as  a  member  of  the  Com- 
mission for  the  Preservation  of  Ameri- 
ca's Heritage  Abroad. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  Public 
Law  94-118,  the  President  pro  tempore 
appoints  Mr.  Iwotm  as  a  member,  on 
the  part  of  the  Senate,  of  the  Japan- 
United  States  Friendship  Commission. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  Execu- 
tive Order  12131,  signed  by  the  Presi- 
dent on  May  4,  1979,  as  extended,  the 
Vice  President  appoints  Mr.  Bewtsen 
as  a  member,  on  the  part  of  the 
Senate,  of  the  President's  Export 
Council. 


DR.  ANDREI  SAKHAROV 

The  Speaker  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank],  is  recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  FRANK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tem|}ore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

Mr.  FRANK.  Mr.  Speaker,  let  me 
say  to  my  colleagues  who  are  here 
.  that  I  intend  to  say  some  things  about 
Dr.  Andrei  Sakharov,  and  I  will  than 
have  some  time  available  for  those 
who  want  to  Join  in  and  continue  par- 
ticularly on  Dr.  Martin  Luther  King. 

I  would  like  to  begin,  because  there 
are  some  other,  Members  who  came 
here  on  this  spefcial  order,  and  I  would 
like  to  begin,  &fr.  Speaker,  by  saying 
that  sometimes  when  you  have  an  im- 
portant special  order,  you  feel  slight 
chargin  when  it  has  to  share  the  bill 
with  another  important  special  order. 
But  today  I  feel  very  much  reassured 
by  this  coincidence.  And  it  is  a  coinci- 
dence that  yesterday  was  the  first 
time  this  country  celebrated  the  holi- 
day, well  deserved,  to  commemorate 
the  enormous  contribution  to  human- 
ity made  by  Dr.  Martin  Luther  King. 

Tomorrow  is  a  much  more  tragic  an- 
niversary, the  sixth  anniversay  of  the 
inhumane  and  illegal  and  unjustified 
deciaion  of  the  Soviet  Union  to  banish 


Dr.  Andrei  Sakharov  to  internal  exile 
in  Gorki. 

We  have  two  Nobel  Prize  winners, 
two  men  of  enormous  moral  courage, 
who  confronted  flaws  in  their  own  so- 
cieties. It  is,  I  think,  very  important  to 
note  the  very  great  differences  In  the 
ways  in  which  the  two  societies  re- 
sponded. 

With  Martin  Luther  King,  there 
was.  as  people  have  said,  opposition, 
there  was  anger,  there  was  hatred, 
and,  ultimately,  there  was  recognition 
that  he  was  right.  And  there  has  been 
not  fast  enough  and  not  far  enough 
but  a  consistent  effort  since  he  began 
to  raise  these  issues  30  years  ago  to  try 
to  abolish  that  terrible  scar  of  racism, 
which  is  less  than  it  was  although  still 
more  than  it  ought  to  be  in  this  coun- 
try. 

How  different  it  has  been  In  the 
Soviet  Union,  where  a  society  lacking 
the  commitment  to  openness  in  de- 
mocracy that  we  have  had  and  that  we 
are  striving  continuously  to  improve  in 
this  country,  treated  its  great  hero. 
Andrei  Sakharov,  not  simply  with  an 
initial  skepticism  and  anger,  but  with 
a  brutal  and  systematic  effort  to  break 
his  spirit.  Fortunately,  for  hiunanity, 
Andrei  Sakharov's  spirit  has  not  been 
breakable.  His  wife,  Yelena  Bonner, 
happens  as  we  speak  to  be  here  in  the 
United  States.  And  I  think  those  of  us 
here  who  have  participated  in  this 
effort  to  draw  attention  to  the  inhu- 
mane treatment  of  Dr.  Sakharov  are 
entitled  to  feel  that  our  efforts  were 
helpful  in  alleviating  that  tyrannical 
state  of  oppression  enough  so  that 
Mrs.  Bonner  was  able  to  come  here  for 
medical  treatment. 

I  had  the  very  great  honor  of  being 
able  to  bring  my  own  mother  in 
Newton,  MA,  to  meet  Mrs.  Bonner,  to 
be  there  as  she  spent  time  with  a 
grandchild  she  had  never  seen  before 
and  her  children. 
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But  the  poignancy  was  overwhelm- 
ing as  you  realize  that  this  woman  will 
voluntarily  in  the  next  couple  of 
months  go  back  to  the  bleak  and  terri- 
ble and  inhmnan  oppression  of  inter- 
nal exile  at  Gorky  because  she  chooses 
to  stay  side-by-side  with  her  husband 
in  their  joint  effort  to  bring  the  Soviet 
Union's  leadership  to  some  recognition 
of  the  importance  of  freedom  and  hu- 
manity. 

By  the  Soviet  Union's  own  legal 
system,  this  has  become  more  and 
more  outrageous.  There  was,  of 
course,  never  any  reason  to  punish 
Andrei  Sakharov.  What  Andrei  Sak- 
harov tried  to  do  in  the  Soviet  Union 
that  has  made  him  a  prisoner  is  what 
Martin  Luther  King  did  In  this  coun- 
try and  it  made  him,  sadly,  too  late, 
and  after  he  was  murdered,  but  It 
made  him  officially  a  hero.  The  Soviet 
Union  hasjfcacted  in  the  opposite  way. 


I        <1 

Andrei  Sakharov  has  tried  to  bring 
the  Soviet  Union  to  some  recognition 
of  humanity  in  its  society.  But  even  if 
It  had  been  a  crime,  and  of  course,  by 
no  standard  of  Imagination  should  It 
have  been.  Internal  exile  by  Soviet  law 
Is  limited  to  5  years.  He  begins  tomor- 
row his  sixth  year  in  that  terrible 
state  of  deprivation  and  oppression. 

He  is  an  older  man  now;  he  is  a  sick 
man.  He  is  a  man  who  has  contributed 
enormously  through  his  spirit, 
through  his  technical  knowledge.  Mrs. 
Bonner  reminded  me,  by  the  way,  that 
he  was  one  of  the  first  to  advocate  a 
test  ban  on  nuclear  testing.  He  has  a 
very  distinguished  record  in  trying  to 
bring  about  peace  between  the  super- 
powers. His  reward  from  the  Soviet 
Union  has  been  this  terrible  oppres- 
sion. 

So  as  we  today  celebrate  Martin 
Luther  King,  and  I  am  delighted  that 
our  colleagues  from  Texas  gave  us  this 
opportunity  to  do  that,  I  have  to  Join 
with  those  who  said  that  there  is  an 
element  of  hypocrisy  around  us  today. 
I  do  not  remember  which  French  wit 
it  was  who  said, 

"Hypocrisy  is  the  homage  that  vice 
pays  to  virtue  "  MartiriTLuther  King  is 
getting  a  lot  of  homage  today.  People 
who  disagreed  with  everything  he 
stood  for  when  he  was  alive  and  do  not 
agree  with  much  of  it  now  that  he  is 
no  longer  with  us  are  paying  tribute  to 
him.  We  will  take  that.  We  will  take 
that  becatise  it  is  at  least  a  recognition 
that  the  terrible  problems  of  racism 
and  injustice  and  poverty  that  he  con- 
fronted head-on  30  years  ago.  while  we 
have  diminished  them,  we  have  not  re- 
moved them  by  anv  means,  and  we 
ought  to  be  as  dedicated  to  removing 
them  today  as  he  was  when  he  started 
30  years  ago. 

We  also  now  want  to  turn  our  atten- 
tion to  Andrei  Sakharov  and  say  to 
the  Soviet  Union:  In  the  name  of  hu- 
manity, must  you  continue  to  torture 
this  decent  human  being?  Because 
that  is  what  we  are  talking  about.  No 
one  is  here  insisting  that  the  Soviet 
Union  tomorrow  become  the  kind  of 
democratic  society  that  we  have  here, 
that  I  would  like  to  see.  That  is  very 
desirable.  But  we  have  a  somewhat 
lesser  goal  today. 

Do  not  inflict  on  Andrei  Sakharov 
and  Yelena  Bonner  and  many,  many 
others  in  the  Soviet  Union,  religious 
people,  Baptists  and  Jews  and  others, 
thinkers.  Independent  Individuals  who 
simply  want  even  to  be  allowed  to  live 
In  freedom  in  the  Soviet  Union,  or  fall- 
ing that,  let  them  go.  Let  them,  If  the 
Soviet  Union  cannot  tolerate  the  pres- 
ence of  Independent  and  honest  and 
free-thinking  individuals,  let  them  go 
to  'those  many  places  In  the  world 
where  they  will  be  welcome. 

It  is  unbecoming  of  a  nation  of  the 
power  of  the  Soviet  Union  to  act  as  if 
it  is  so  terrified  of  the  moral  force  of 
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even  as  distinguished  an  individual  as 
Andrei  Sakharov.  So  again  today,  we 
plead,  as  we  have  pled  before,  for 
them  to  recognize  the  demands,  the 
minimal  demand  of  humanity  and  to 
allow  Andrei  Sakharov  and  Yelena 
Bonner  this  freedom. 

Mr.  Speaker,  I  now  yield  to  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
a  gentleman  who  has  worked  with  me 
on  a  number  of  cases  involving  efforts 
to  bring  freedom  to  people  in  the 
Soviet  Union. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker.  I  am  pleased  to  rise  to 
join  the  gentleman  from  Massachu- 
setts. Mr.  Prank,  in  commemorating 
the  sixth  anniversary  in  exile  of  the 
renowned  Soviet  scientist  and  Nobel 
Peace  Prize  winner.  Dr.  Andrei  Sak- 
harov. I  commend  the  gentleman  for 
making  this  time  available  to  us  today 
to  discuss  this  critical  issue.  It  is  the 
first  opportunity  for  many  of  us  to 
speak  out  following  the  completion  of 
the  first  session  of  the  99th  Congress. 
Over  the  past  3  months,  many  devel- 
opments   have    taken    place    on    the 
human    rights    front    in    the    Soviet 
Union— some  good,  while  others  are 
extremely  distressing.  We  are  not  yet 
able  to  decide  whether  these  positive 
changes  are  indicative  of  any  signifi- 
cant change  in  Soviet  human  rights 
policy,  or  whether  the   most  recent 
negative    events    are    the    dominant 
course  in  Soviet  attitudes.  Andrei  Sak- 
harov   and     his    wife.     Dr,    Yelena 
Bonner,  suffered  in  exile  in  the  closed 
Soviet  city  of  Oorky  for  these  many 
years.  It  was  a  fortuitous  event  that 
Dr.  Bonner  was  finally  given  a  tempo- 
rary visa  to  the  West  in  order  to  con- 
sult with  medical  experts  about  her 
eye  and  heart  problems.   While  Dr. 
Bonner's    health    problems    are    now 
being  treated.  Dr.  Sakharov  continues 
to  suffer  through  the  harsh  winter 
without  his  wife,  and  when  he  returns 
to  the  Soviet  Union,  her  own  exile  will 
once  again  be  imposed. 

The  Soviet  Union  is  signatory  to  a 
number  vOf  bilaterial  and  multilateral 
docummts,  among  them  the  Universal 
Declaration  on  Human  Rights  and  the 
Helsinki  Pinal  Act.  Yet  it  continues  to 
flout  both  the  letter  and  the  spirit  of 
the  these  agreements  time  and  again. 
In  fact,  the  Soviet  Union  does  not 
comply  most  of  the  time.  This  deplora- 
ble state  of  affairs  must  be  rectified  if, 
in  fact,  the  Soviet  Union  is  seriously 
supportive  of  preserving  the  spirit  ot 
the  recent  Geneva  sxmunit. 

Just  prior  to  the  Oeneva  summit 
meeting  between  President  Reagan 
and  Soviet  leader  Mikhail  Oorbachev, 
a  15-year  Soviet  Jewish  refusenik  and 
a  former  Prisioner  of  Conscience  was 
finally  allowed  to  emigrate  to  Israel. 
Dr.  Mark  Nashpitz,  whom  I  adopted 
when  I  first  was  elected  to  Congress, 
was  one  of  the  fortunate  few  to  be  re- 
united with  his  famUy  in  Israel.  That 
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1,13  >  individuals  were  allowed  to  emi- 
grats  in  1985,  a  slight  increase  over 
the  jrevious  year,  was,  however,  minis- 
cule  in  advance  In  the  plight  for 
Sovi  et  Jews. 

O'rer  the  past  few  weeks  several, 
Soviet  spouses,  after  many  years  of 
sepi  ration,  were  reunited  with  their 
fam  lies  in  the  West. 

L:  dia     Staskevich,     a     prominent 
metiber    of    the    Soviet    Pentacostal 
community,     was     also     allowed     to 
leave— again  signalling  a  possible  thaw 
in  aloviet  human  rights  policy.  But,  de- 
these  positive  developments,  the 
year  has  heralded  some  new,  and 
negative  developments  of  which 
:olleagues  should  be  aware, 
latoly    Shcharansky    remains    in 
^.  .-on,  and  yesterday  had  to  celebrate 
hislaath  birthday  in  solitary  confine- 
ment. This  courageous  yovmg  man  car- 
ries on  his  shoulders  burdens  and  dep- 
rivations that  we  cannot  even  imagine. 
Re<  ently,  Anatoly  conducted  a  hunger 
strlte  to  protest  the  Soviet's  prohibi- 
tion of  his  receiving  mail.  For  this 
del  lonstration   he   received   an   addi- 
tional  5-month   sentence   in   solitary 
confinement.  Our  thoughts  and  pray- 
ers go  out  to  him  and  to  his  wife, 
Avital,  who  continues  her  vigil  on  his 
behalf  with  such  noble  fervor  and  pas- 
sion that  all  comers  of  the  Western 
world  sit  up  and  take  notice. 

losef  Begun,  a  three-time  Prisoner 

of  Conscience,  currently  serving  a  12- 

ye^r  sentence  in  the  Chistopol  prison 

em,  continues  to  languish  alone  si- 

;ly.   His   wife,   Inna,    has   relayed 

Moscow  her  desire  that  we  use 
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Vladlmlrs  wife  is  not  immune  either, 
as  she  has  been  informed  that  her  own 
situation  Is  "delicate." 

Mr.  Speaker,  the  individuals  whom  I 
have  juit  described  are  not  guilty  of 
the  chaiiges  hurled  against  them.  Each 
one  onl5*  desires  that  measure  of  free- 
dom to  I  speak  out  which  we  in  the 
United  States  take  for  granted.  Soviet 
Jews  and  others,  under  the  previously 
mentioned  arragements,  have  a  right 
to  family  reunification.  This  is  most 
certainly  not  taking  place— instead,  it 
appears  I  that  the  new  year  has 
brought!  a  redoubling  of  the  harass- 
ment and  arrests  agahist  himian  rights 
activisti  regardless  of  their  religious 
affiliati*n.  cultural  heritage,  or  politi- 
cal lea4ings.  But  I  urge  the  Soviet 
lent  to  take  heed  to  what  is 
.y,  because  their  actions  will 
iiifluence  our  reaction  in  the 
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th^se  next  few  days  to  express  our  sol- 

■ity  with  Iosef»  and  with  all  Soviet 

ish  Prisoners  of  Conscience.  She 

be  assured  that  the  Congress  of 

United  States  cares,  and  that  the 

lerican  people  are  dedicated  to  pur- 

ig   her   husband's   case   with   the 

hlihest  authorities. 

id  the  cjise  of  losef  Berenshtein 
stinds  on  its  own  merits— a  family 
arrested  while  arranging  the  pur- 
se of  a  gravestone— and  who  was 
liberately    attacked    by    brutal    in- 
tes  in  prison,  egged  on  by  prison 
„jards.    losef 's    eyes    were    severely 
gquged  with  broken  glass,  to  the  point 
lat  he  is  almost  blind.  Yet.  to  date, 
has  not  received   comprehensive 
idical  treatment,  nor  do  we  know  in 
lich  prison  he  is  being  kept. 
_id.  most  recently,  an  individual  on 
lose  behalf  Congressman  Prank  has 
,en  working  for  a  long  time,  was  ar- 
sted  on  January  8.  Vladimir  Lifshitz, 
ai  young  man  and  an  activist  in  the 
.^ningrad  community,  was  arrested  on 
charges  of  violating  articles  191  of  the 
ajoviet  criminal  code,  specifying  that 
We  "circulated  information  known  to 
bfe   false   which   defames  the  Soviet 
state  and  social  system."  This  alleged 
infraction   consists   of  nothing  more 
t  lan  writing  letters,  which  the  Soviet 
authorities    have    admitted    opening. 


Mr.  Sbeaker,  I  thank  the  gentleman 
from  Massachusetts  again  for  provid- 
ing us  mis  opportunity. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  geitleman  from  New  York  [Mr. 
OilmaM].  The  specifics  he  gave  are 
very    important    ones.    The    lists    of 
people  who  were  the  victims  of  this 
oppression    are    unfortunately    very 
long,  aid  I  want  to  echo  what  he  said. 
Therfe  are  many  of  us  who  believe 
that  dtespite  our  very  strong  differ- 
ences   with  the  Soviet  Union  about 
how  to  govern,  we  have  mutual  inter- 
ests in  reaching  agreements  that  will 
help  preserve  peace  and  allow  us  both 
to  save  money  on  armaments.  Inevita- 
bly,   tieir    actions    in    this    regard 
becomi  i  obstacles  in  the  way.  With  the 
best  w  11  in  the  world  of  people  on  all 
sides,  those  things  are  obstacles.  So  if 
humanity  along  is  not  enough  reason 
for  them  to  behave  decently  toward 
these  beople,  their  self -Interest  ought 
to  be.  I 

I  wabt  to  yield  now  to  a  gentleman 
who,  In  his  role  with  the  Helsinki 
Commission,  has  been  a  leader  for  this 
House  in  trying  to  see  that  people 
across  the  world,  whether  they  are  the 
victims  of  oppression  from  the  right  or 
from  the  left,  are  given  the  basic 
humah  rights  they  ought  to  have.  I 
yieldK)  the  gentleman  from  Maryland 
[Mr.  HoYER]. 

Mr.  i  HOYER.  Mr.  Speaker.  I  rise  to 
Join  toy  colleagues  on  the  floor  to 
speak  out  against  the  persecution  of 
Dr.  Andrei  Sakharov  and  Dr.  Elena 
Bonnfr.  I  would  like  to  associate 
myself  with  the  eloquent  remarks  of 
my  <  Jstinguished  colleague,  Repre- 
senta  ive  Barnby  Prank,  who  has 
been  a  leader  in  this  House  on  the 
issue  af  human  rights.  I  also  thank  my 
good  friend  for  taking  this  time  so 
that  other  Members  could  speak  out 
on  the  hiunan  rights  policies  of  the 
Sovldt  Union.  Representative  Prank's 


involvement  has  been  not  Just  today 
but  throughout  his  career.  It  is  a  trib- 
ute to  our  Nation  and  to  our  democra- 
cy that  so  many  come  on  the  floor 
today  in  a  spirit  of  unity  and  solidarity 
to  fociis  upon  the  desire  to  help  in  any 
way  we  can  to  change  the  plight  of  so 
many  individuals  in  the  Soviet  Union. 

Mr.  Speaker,  in  focusing  on  the 
plight  of  Dr.  Andrei  Sakharov  and  Dr. 
Elena  Bonner,  we  hope  to  impress 
upon  the  Soviet  Union's  leaders, 
indeed  the  world  commimity.  that  we 
are  deeply  concerned  and  that  we  have 
an  obligation  to  raise  our  voices.  We 
shall  not  cease  to  be  concerned  or  to 
raise  our  voices  until  that  day  when 
the  human  rights  and  fundamental 
freedoms  of  all  individuals  are  upheld 
by  all  governments  whether  that 
nation  be  the  Soviet  Union,  Romania, 
or  South  Africa. 

Clearly,  Dr.  Sakharov  and  Dr.  Elena 
Bonner  have  been  deprived  of  their 
human  rights.  They  have  been  denied 
freedom  of  expression  and  have  been 
isolated  because  of  their  political  be- 
liefs. As  individuals  committed  to  the 
human  rights  cause  throughout  their 
lives.  Dr.  Sakharov,  and  Dr.  Elena 
Bonner  deserve  our  support.  Indeed, 
the  support  of  the  global  community. 
In  his  book.  "Progress,  Coexistence 
and  Intellectual  Freedom,"  Dr.  Sak- 
harov explains  that: 

Intellectual  freedom  is  essential  to  human 
society— freedom  to  obtain  and  distribute  in- 
formation, freedom  for  open-minded  and 
unfearing  debate  and  freedom  from  pres- 
sure by  officialdom  and  prejudices.  Such  a 
trinity  of  freedom  of  thought  is  the  only 
guarantee  against  the  infection  of  people  by 
mass  myths,  which,  in  the  hands  of  treach- 
erous hyprocrltes  and  demagogues,  can  be 
transformed  into  bloody  dictatorship. 

The  freedoms  Dr.  Sakharov  extols 
are  those  which  are  guaranteed  by  the 
Helsinki  Final  Act,  to  which  the  Soviet 
Union  is  a  signatory.  Article  VII  of  the 
accords  specifically  ensures  freedom  of 
thought,  opinion,  and  expression. 
Today,  the  Soviet  Union  continues  to 
disregard  the  standards  set  forth  in 
the  Helsinki  Final  Act  and  to  trample 
upon  the  political  and  civil  freedoms 
of  its  citizens.  Over  the  past  few  years, 
hundreds  of  prisoners  of  conscience 
have  been  silenced  and  isolated  in  the 
gulag  and  elsewhere.  Emigration  has 
been  brought  to  a  halt.  Helsinki  moni- 
tors are  repressed  within  the  Soviet 
Union  and  denied  fundamental  free- 
doms. 

Mr.  Speaker,  I  am  pleased  to  Join  my 
good  friend  and  respected  colleague. 
Representative  Barney  Frank,  in  co- 
sponsoring  the  concurrent  resolution 
which  calls  upon  the  President  to  pro- 
test the  blatant  and  repeated  viola- 
tions of  the  Sakharovs'  rights  by  the 
Soviet  authorities  and  to  call  upon  all 
other  signatory  nations  of  the  Final 
Act  to  Join  in  such  protests. 

Again,  Mr.  Speaker,  I  want  to  thank 
my  learned  colleague  for  bringing  this 
important  issue  to  the  floor  today.  As 


the  United  States  and  Soviet  Union 
search  for  areas  of  mutual  concern  in 
which  agreement  and  cooperation  are 
sought,  let  the  Soviets  know  that  the 
issue  of  human  rights  is  inextricably 
intertwined  with  United  States  foreign 
policy. 
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Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentleman  from  Maryland  for  his 
leadership.  The  gentleman's  leader- 
ship on  the  Helsinki  Commission  has 
been  important,  and  as  I  said,  the  gen- 
tleman is  one  of  those  who  under- 
stands that  our  ability  to  fight  for  the 
himian  rights  of  people  being  mis- 
treated in  the  Soviet  Union  depends 
on  our  sensitivity  to  racism  at  home 
and  to  oppression  anywhere  else, 
whether  it  is  a  rightwing  regime  or  a 
Communist  regime.  We  have  got  to  be 
absolutely  evenhanded  in  our  insist- 
ence on  human  rights  if  we  are  to 
have  the  moral  force  that  we  need. 

Mr.  Speaker,  I  am  about  to  conclude. 
I  want  to  thank  those  who  participat- 
ed by  sending  in  remarks  and  orally 
here  today. 

I  want  to  conclude  again  by  noting 
what  seems  to  me  to  be  the  important 
fact,  that  we  deal  today  with  the 
memory  of  Martin  Luther  King  and 
with  the  legacy  that  he  left  this 
Nation  of  insisting  that  we  continue  to 
confront  racism  and  economic  injus- 
tice and  inhumanity. 

As  I  said,  thanks  in  part  to  him  sub- 
stantially, we  are  a  lot  better  than  we 
used  to  be.  but  we  have  a  considerable 
way  to  go.  Many  of  us  feel  that  we 
have  been  slipping  backward  rather 
than  forward  these  past  few  years,  so 
it  is  an  important  day  to  rededicate 
ourselves,  not  Just  to  some  vague  con- 
cept of  Martin  Luther  King,  the  great 
man.  but  to  the  very  specific  concept 
of  Martin  Luther  King,  the  opponent 
of  racism,  the  fighter  for  economic 
Justice,  the  opponent  of  excessive  mili- 
tarism, the  individual  who  fought  for 
making  human  rights  very  real  here  as 
well  as  elsewhere  in  the  world,  and  si- 
multaneously we  hope  that  before  too 
much  longer  Andrei  Sakharov  and 
Yelena  Bonner  will  be  released  by  the 
Soviet  Union  from  the  inhumane  and 
oppressive  imprisonment  that  has 
been  so  unjustly  visited  upon  them. 
These  people  deserve  to  be  honored. 

I  guess  I  would  hope  we  would  see  a 
day  not  too  far  off,  perhaps  it  is  dream 
time,  when  a  Martin  Luther  King  is 
not  only  honored  in  this  country  after 
his  death,  but  people  who  advocate 
the  kind  of  bold  assault  on  injustice 
that  he  advocated  are  fully  appreciat- 
ed during  their  lives  and  simultaneous- 
ly that  we  may  see  a  day  when  the 
Soviet  Union  would  emulate  us  by 
celebrating  their  Nobel  Prize  winner 
and  celebrating  an  individual  who  did 
them  the  great  service  that  Martin 
Luther  King  did,  pointing  out  exactly 
where  we  had  gone  wrong. 


Mr.  Speaker,  I  am  very  ddlghted 
now  as  I  prepare  to  step  aside,  to  yield 
to  the  gentleman  from  Michigan  [Mr. 
Conyers].   

Mr.  CONYERS.  Mr.  Speaker,  I  could 
not  resist  before  the  gentleman  leaves 
the  well  to  add  my  word  of  commenda- 
tion not  only  the  appropriateness  of 
the  conjunction  of  the  two  speciiU 
orders  today,  but  to  the  gentleman 
personally  for  his  services  in  the 
House  and  on  the  Judiciary  Commit- 
tee which  the  gentleman  and  I  tu-e 
privileged  to  serve  where  we  work  on 
civil  rights  activities,  many  of  which 
wer^iareas  that  out  of  Dr.  King's  work 
came  the  legislation  that  was  so  his- 
toric in  1964  and  1965. 

I  may  say,  as  we  all  know  and  appre- 
ciate, the  gentleman  from  Massachu- 
setts is  eloquent,  throughful,  and  right 
on  the  mark  as  always.  I  thank  the 
gentleman  for  his  excellent  work  here 
today  in  leading  this  discussion. 

Mr.  FRANK.  Mr.  Speaker.  I  thank 
the  gentleman  from  Michigan.  It 
means  a  great  deal  to  me.  given  his 
own  record  of  commitment  on  some  of 
these  very  tough  issues,  to  have  him 
say  that  and  I  am  confident  that  he  is 
going  to  give  others  of  our  colleagues, 
the  gentleman  from  Virginia  who  has 
been  waiting  very  patiently,  a  chance 
to  pay  his  tribute  to  the  principles  of 
Dr.  Martin  Luther  King  and  others  a 
chance  to  continue  his  work. 

Mr.  COYNE.  Mr.  Speaker,  today  I  rise  to  ex- 
press my  strong  support  for  this  resolution  in- 
troduced by  Congressman  Frank.  This  bill  ex- 
presses the  sense  of  the  Congress  tfwt  white 
the  Soviet  authorities  are  to  be  commended 
for'allowing  Elena  Bonner  to  visit  the  United 
State  for  medical  treatment,  the  Soviet  Union 
is  obligated  under  several  international  agree- 
ments to  extend  Jhe  rights  of  freedom  of  ex- 
pression, of  movement,  of  association,  and  of 
communication,  to  her,  and  to  her  hustwnd, 
Andrei  Sakharov. 

We  all  know  that  the  Soviet  Government  is 
a  signatory  to  many  International  treaties  relat- 
ing to  human  rights.  One  of  these  agreements 
to  which  the  Soviets  are  committed  is  the 
Ihternational  Covenant  on  Civil  and  Political 
Rights,  which  states  that  "everyone  should  be 
free  to  leave  any  country,  including  his  own" 
(article  12(2)).  The  final  act  of  the  Conference 
on  Security  and  Cooperation  in  Europe  pro- 
vides that  each  of  the  "participating  states  will 
respect  human  rights  and  fundamental  free- 
doms, including  Vne  freedom  of  ttKXjght  and 
conscience."  The  Universal  Declaration  of 
Human  Rights  also  guarantees  to  all  the  rights 
of  freedom  of  ttiought,  expression,  religion, 
opinion,  and  conscience. 

So  why  are  we  here  today?  Partly,  to  ex- 
press our  appreciation  to  the  Soviets  for 
having  the  decency  to  allow  Elena  Bonner  to 
leave,  temporarily,  the  Soviet  Union  so  that 
she  may  receive  much  needed  medical  treat- 
ment. The  Soviet  Government  was  kind 
enough  to  grant  this  exit  visa  to  Ms.  Bonner. 
Aside  from  this,  and  other  recent  actions,  the 
Soviet  Union's  track  record  on  human  rights  is 
deplorable. 
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,Last  year,  Soviet  President  Gorbachev 
Wished  to  establish  a  new  image  for  the 
Soviet  Union:  an  image  that  was  different  from 
that  held  by  its  critics  in  the  West.  Mr.  Gorba- 
chev captured  the  attention  of  the  world  with 
his  ideas  on  Improving  East-West  relations. 
We  heard  of  his  plans  for  arms  reduction,  of  a 
renewed  interest  in  cultural  exchanges  with 
the  West,  and  of  the  upcoming  summit  meet- 
ing with  French  President  Mitterand  and  Presi- 
dent Reagan. 

The  Soviet  image  would  have  to  be  im- 
proved before  these  meetings  took  place. 
Suddenly,  the  world  witnessed  events  which 
had  become  rare  in  recent  times:  Soviet  disi- 
dents  were  being  allowed  to  leave  the  coun- 
try, finally  gaining  the  freedom  that  they  de- 
sired for  so  long.  Many  of  these  victims  were 
reunited  with  spouses  from  whom  they  had 
been  separated  for  many  years. 

Then  came  news  from  the  Soviet  Union  that 
Elena  Bonner,  one  of  the  most  famous  dissi- 
dents, would  be  granted  a  temporary  exit  visa, 
so  that  she  might  receive  medical  treatment. 
By  these  actions,  should  we  conclude  that 
the  Soviet  Government  has  had  a  change  of 
heart  regarding  human  rights?  I  think  not.  The 
Soviet's  recent  actions  served  the  purpose  of 
lessening  the  hard-line,  critical  image  that  the 
West  held  of  them.  And  these  recent  actions 
are  probably  temporary,  at  best. 

Although   the   Soviet  Constitution  formally 
provides    for    all    internationally    recognized 
human    rights.    Including    civil    and    political 
rights,  these  actksns  must  be  earned  out  with 
the  "interests  of  the  people  and  the  strength- 
ening   and    development    of    ttie    socialist 
system."  OutskJe  of  this,  there  is  little  toler- 
ance of  actkjns  and  practices  incompatible 
with  continued  Communist  Party  control.  The 
suppression  of  these  constitutionally  guaran- 
teed rights  are  accomplished  under  the  aus- 
pices of  a  number  of  broadly  worded  provi- 
sions stating  that  constitutional  rights  may  not 
be  exercised  in  a  manner  contrary  to  the  "in- 
terests of  the  society"  as  defined  by  the  party. 
In  practice,  the  government  does  not  tolerate 
deviant  behavior  and  does  not  hesitate  to  im- 
prison persons  for  exercising  basic  human 
rights. 

Elena  Bonner  is  one  of  these  dissidents.  So 
is  her  husband.  Andrei  Sakharov.  According  to 
the  Soviet  Government,  both  individuals  went 
against  what  was  in  the  interest  of  the  Soviet 
system. 

At  one  time,  Sakharov  was  one  of  the  most 
notable  Soviet  citizens.  Sakharov  was  instru- 
mental in  his  work  and  assistance  in  develop- 
ing the  first  atomic  weapon  for  the  Soviet 
Union.  For  this,  he  was  elected  to  the  ^Soviet 
Academy  of  Sciences. 
'  His  work  in  the  field  of  developing  nuclear 
weapons  was  done  with  a  hope  that  it  would 
ultimately  rid  the  world  of  these  weapons. 
When  Sakharov's  vision  did  not  come  to  frui- 
tion, he  began  to  speak  out  against  the  Sovi- 
ets and  called  for  an  end  of  the  development 
of  nuclear  arms.  But  his  call  went  unheard. 

Sakharov  then  openly  criticized  the  Soviets 
for  otf>er  acts,  and  began  to  worit  for  human 
rights  by  assisting  the  many  Soviet  Jews  de- 
tained in  the  U.S.S.R.  For  this  work,  he  was 
awarded  the  Nobel  Peace  Prize  in  1975— an 
award  which  stunned  and  outraged  the  Soviet 
Government.  But  when  Sakharov  condemned 


the  Soviet  invasion  of  Afghanistan,  in  1979,  as 
an  oUtright  violation  of  intemattonal  law,  the 
Soviet  Government  responded  by  anesting 
Sakharov  for  his  deviant  behavkw. 

Today,  Andrei  Sakharov  lives  in  exile,  con- 
fined[to  a  state-controlled  apartment  in  Gorki. 
He  f^s  absolutely  no  private  life:  Sakharov  Is 
not  lllowed  to  travel,  he  is  refused  contact 
with  the  outskle  worid.  Andrei  Sakharov  is  not 
pemitted  visitors,  and  has  not  seen  his  family 
for  Jears.  Only  through  Elena  Bonner,  does 
the  free  worid  know  of  his  condition,  and,  only 
through  her  does  he  remain  in  touch  with  the 
outside. 

the  Soviets,  Sakharov's  confinement  is 

ilution  to  their  problem.  If  Sakharov  is 

mtined  the  Soviets  do  not  have  to  deal 

his    acttons    against    the    Communist 

jm. 

jt  we  in  the  United  States  shall  not  forget 
fei  Sakharov,  Elena  Bonner,  and  the  thou- 
Is  of  other  vretims  of  the  Soviet  Govem- 
for  which  they  fight  for  and  represent, 
ing  as  repression  continues,  as  long  as 
,  human  rights  are  ignored  and  violated, 
ing  as  one  disskJent  remains  in  the  Soviet 
_...jn,  Sakharov  will  still  exist.  The  United 
Sta|3s  must  continue,  with  the  help  of  all  civil- 
ized nations  in  the  worid,  to  fight  for  the 
huntan  rights  of  people  everywhere. 

Mr.  FASCELL.  I  am  honored  to  join  our  col- 
leagues today  in  observing  the  sixth  anniver- 
sary of  the  forced  exile  of  a  true  champion  for 
hunlan  rights.  Dr.  Andrei  Sakharov.  I  com- 
id  our  colleague,  Barney  Frank,  for  org 
ig  this  special  order  to  once  again  draw 
lie  attention  to  the  plight  of  Dr.  Sakharov 
his  family. 

Is  fitting  that  we  discuss  the  fate  of  Dr. 
Saliharov  today,  1  day  after  our  Natron  offi- 
cialy  commemorated  for  the  first  time  the 
birijiday  of  Dr.  Martin  Luther  King.  Jr..  for  Dr. 
Kirn  and  Dr.  Sakharov  have  much  in 
coifimon.  Both  men  received  the  Nobel  Prize 
fori  Peace,  both  became  eloquent  advocates 
for  freedom  and  against  oppression,  and  both 
beieved  firmly  in  the  inherent  linkage  between 
refpect  for  human  rights  and  the  achievement 
of  Genuine  and  lasting  peace.  Dr.  King  and  Dr. 

^;harov  also  shared  a  deep  compassion  for 

thiir  fellow  man.  Dr.  King  once  said  that  "in- 
justice anywhere  is  a  threat  to  justice  every- 
wrtere."  I  have  no  doubt  that,  if  this  great  man 
were  alive  today,  he  would  join  us  in  protest- 
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he  cor 
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as  a  vi4 
exiled  to 
and  with 


the  continued  mistreatment  of  Dr.   Sa 

irov  by  Soviet  authorities. 

Ir.  Speaker,  the  decision  by  Soviet  authori- 
to    allow    Dr.    Sakharov's   wife,    Elena 

inner,  to  travel  to  the  United  States  to  visit 
her  children  and  to  receive  much-needed 
nidical  treatment  was  most  welcome  and  en- 
couraging. I  urge  the  Soviet  leadership  to 
fe(llow  this  step  by  restoring  to  Dr.  Sakharov 
hfe  full  rights  including  the  right  to  freedom  of 
rrtovement  both  within  the  Soviet  Unkjn  and 
abroad.  By  allowing  Dr.  Sakharov  to  return  to 
his  home  in  Moscow,  to  maintain  contact  with 
his  family  and  friends,  to  pursue  his  scientifk: 
vMork  and,  if  he  wishes,  to  visit  with  his  rela- 

Ses  in  the  United  States  or  accept  one  of  the 
any  invitations  he  has  received  to  teach 
*road,  the  Soviet  Union  will  be  fulfilling  its 
iiternational  commitments. 

Such  actkjns  would  demonstrate  to  the 
V  forid  Soviet  fidelity  to  the  Helsinki  Final  Act. 


the  Unive^i  Oedaratton  of  Human  Rights, 
and  the  international  Covenant  on  Civil  and 
Politwal  Rbhts.  Without  such  steps,  the  Soviet 
authorities^will  continue  to  earn  the  mistnist 
and  contefnpt  of  men  and  women  of  good  will 
everywheiis. 

As  we  move  toward  expanding  ties  between 
the  United  States  and  the  Soviet  Unkjn.  it 
must  not  fee  forgotten  that  we  in  the  Congress 
consider  Improvements  in  the  Soviet  human 
rights  recbrd  to  be  an  essential  element  of 
progress  iin  our  bilateral  relattonship.  The 
Soviet  Gdvemment  now  has  before  it  an  ex- 
cellent opportunity  to  address  our  concerns.  I 
urge  the  Soviet  leadership  to  end  the  6-year- 
long  ordeiil  of  Dr.  Sakharov  and  his  family. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  tomor- 
row is  th<  sixth  anniversary  of  Andrei  Sakhar- 
ov's an-ept  and  exile  to  the  closed  city  of 
Gorki,  U.S.S.R.  Dr.  Sakharov,  a  human  rights 
activist  «^  Nobel  Peace  Prize  recipient  has 
showed  the  world  tremendous  courage  and 
tenacity  In  his  personal   stnjggle  for  worid 
peace.  Ai  a  disskJent  he  has  protested  Soviet 
polteies.  Wrote  extensively  for  publreatksns  crit- 
k:al  of  the  Soviet  state,  and  attended  politicaj 
trials  on  behalf  of  all  Soviet  political  prisoners. 
Soviet  officials  ignored  him  hoping  he  would 
concentrate  on  science  and  not  politics.  When 
)mned  the  Soviet  state  in  late  De- 
979  for  the  invasion  of  Afghanistan 
ilatkjn  of  internatkjnal  law,  he  was 
Goriti  without  offkjially  being  charged 
..„out  the  pretense  of  a  trial.  His  case 
ec^ived  international  attention,  and  his 
namfe^JS' synonymous  with  the  basic  denial  of 
humanrlghts. 

The  »Viet  Union  signed  the  Helsinki  Final 
Act  10  years  ago.  Instead  of  complying  to  the 
provisions,  the  Soviet  officials  vtolate  it  con- 
stantly. Today,  we  rise  to  pay  special  tribute  to 
this  man  and  hundreds  and  thousands  of  men 
like  himt  These  men  live  in  a  society  where 
persecution,  exile,  surveillance,  and  imprison- 
ment is  ja  known  way  of  Soviet  life. 

Dr.  Sakharov's  wife  Dr.  Yelena  Bonner  has 
also  scared  hardship.  Only  recently  dkl 
Soviet  Officials  allow  her  to  leave  the  Soviet 
Unton  to  receive  proper  medical  treatment. 
The  tirtte  has  come  to  end  this  inhumane 
treatment  of  people  like  Dr.  Andrei  Sakharov 
and  Dr^  Yelena  Bonner  who  have  committed 
no  crinjes,  except  expressing  the  freedom  of 
speech! 

Mr.  llANTOS.  Mr.  Speaker,  I  am  proud  to 
join  out  colleague,  Barney  Frank,  and  other 
Memb^  of  the  House  in  today's  special 
order  4alling  attention  to  Dr.  Andrei  Sakhar- 
ov's cdntinued  exile. 

Tomorrow  marks  the  sixth  anniversary  of 
Dr.  Satharov's  exile.  This  virtual  imprisonment 
of  Dr.  Sakharov  strikes  a  tragic  blow  to  the 
cause  of  human  rights  in  the  Soviet  Union  and 
silences  one  of  the  world's  strongest  advo- 
cates tor  human  rights  and  peace.  As  one  of 
the  founders  of  the  Moscow  Helsinki  Monitor 
Group,  Dr.  Sakharov  spoke  out  courageously 
on  behalf  of  individuals  who  were  persecuted 
because  of  their  religion,  their  desire  to  emi- 
grate 8n  accordance  with  the  Helsinki  Rnal 
Act,  or  their  expression  of  viewpoints  counter 
to  the  official  government  line. 


In  preparing  for  this  special  order,  I  re- 
viewe  I  an  inten/iew  which  Dr.  Sakharov  gave 


to  the  Washington  Post  in  1980,  in  which  he 
answered  a  question  on  International  terror- 
ism. His  answer  Is  still  as  valkj  today  as  it  was 
then: 

Among  the  problems  which  trouble  me  Is 
the  irrationality  of  International  terrorism. 
No  matter  how  high  the  airtu  predicated  by 
terrorists  (and  often  there  are  no  such  Justi- 
fications), their  activities  are  always  crimi- 
nal, always  destructive,  throwing  human- 
kind back  to  a  time  of  lawlessness  and 
chaos,  provoking  Internal  and  tnternatlonal 
complications,  contradicting  the  goals  of 
peace  and  progress  ...  I  hope  that  people 
all  over  the  world  will  understand  the 
deadly  nature  of  terrorism  whatever  its 
goals  and  will  deprive  them  of  any  kind  of 
support,  even  the  most  passive,  and  sur- 
round them  with  a  wall  of  condemnation. 

It  is  an  unspeakable  tragedy  that  Dr.  Sa- 
kharov fell  victim  to  another  sort  of  terrorism: 
internal  suppression.  One  of  the  great  men  of 
our  generation— a  man  with  a  remarkable 
combination  of  Intellectual  curiosity,  moral 
vision,  and  outspoken  leadership — has  been 
stifled  by  the  country  which  should  herald  him 
for  his  scientifk:  accomplishments,  because  he 
dared  to  questk>n  the  Soviet  Union's  treat- 
ment of  its  dissklents  and  minorities,  and  be- 
cause he  was  bold  enough  to  criticize  the 
Soviet  invasion  of  Afghanistan. 

We  live  In  a  dangerous  age.  made  more 
dangerous  by  the  nuclear  missiles  pointed  at 
each  of  our  countries,  and  by  the  barbaric 
acts  of  international  terrorists.  It  is  because  of 
this  dangerous  climate  that  I  call  on  the  Soviet 
Union  to  release  Andrei  Sakharov  from  Inter- 
nal exile,  and  allow  him  to  join  the  ranks  of 
those  of^s  who  are  searching  for  a  peaceful 
and  just  BOlutton  to  the  major  problems  facing 
this  world. 

Mr.  Speaker.  I  would  like  to  join  my  col- 
leagues in  wishing  Dr.  Sakharov's  extraordi- 
narily courageous  wife.  Yelena  Bonner,  a  swift 
return  to  good  health  following  her  operatk>n 
In  Boston.  She  complemented  Dr.  Sakharov's 
devotion  to  human  rights  and  freedom  with  a 
corresponding  personal  commitment  and  has 
been  an  inspiratton  to  all  of  us  here  in  Con- 
gress. 

Mr.  SWIFT.  Mr.  Speaker,  Dr.  Andrei  Sa- 
kharov and  his  wife  Dr.  Yelena  Bonner  reskJe 
in  exile  in  the  town  of  Gorki,  which  is  a  drab 
town  250  miles  east  of  Moscow.  It  Is  closed  to 
Westerners.  Their  apartment  is  bugged.  Dr. 
Sakharov,  who  has  a  weak  heart,  has  to  carry 
his  papers  around  with  him  in  a  30  pound  bag 
since  the  KGB  periodically  ransacks  their 
house.  But  even  with  these  hardships,  he 
hasn't  suffered  the  fate  of  less  well-known 
dissktonts  who  are  now  dead  or  serving  long 
terms  In  Soviet  labor  camps.  Dr.  Sakharov's 
efforts  have  succeeded  in  granting  his  wife  a 
visit  to  the  West  for  medical  reasons.  The  fact 
is  that  he  and  his  wife  live  by  their  reputation. 
As  he  himself  has  sakl,  "It  is  impossible  to 
foresee  what  awaits  us.  Our  only  protection  is 
the  spotlight  of  public  attention  on  our  fate  by 
friends  around  the  worid." 

Dr.  Sakharov's  writings  on  achieving  peace 
and  his  scientific  accomplishments  are  a  con- 
tradiction to  many.  He  is  one  of  the  primary 
contributors  to  the  Soviet's  H-bomb  and  the 
winner  of  the  Notwl  Peace  Prize  In  1975.  He 
is  critical  of  both  the  zealous  pacificist  and  the 
over-militarized  military.  He  asks  scientists  to 


assess  the  harmful  risks  inherent  In  their  work. 
He  is  an  intellectual  who  criteizes  the  leftist 
thinking  in  the  West.  He  eloquently  cries  out 
for  human  rights  while  being  forced  to  live  in 
the  mkJdIe  of  a  totalitarian  country.  He 
stresses  the  "at>solute  lnadmissil)ility  of  nucle- 
ar war."  yet  calls  for  the  West  to  maintain  Its 
military  strength  in  the  path  toward  nuclear 
disarmament. 

The  United  States  and  U.S.S.R.  are  similariy 
caught  in  contradictory  situations.  Both  have 
more  weapon  power  than  anyone  couki  imag- 
ine they  would  need  for  a  military  victory,  yet 
victocy^for  either  would  result  in  mutual  sui- 
ckle.  The  leaders  of  both  the  United  States 
and  U.S^.R.  have  recently  made  overtures 
for  elimRiating  nuclear  weapons  and  proposals 
for  decreasing  them.  Their  approaches  almost 
begin  to  sound  like  the  cautkius  and  realistic 
plans  set  forth  by  Dr.  Sakharov.  As  stated  by 
Edward  Lozansky  in  a  recent  book  he  edited, 
"Andrei  Sakharov  and  Peace":  "In  additton  to 
our  respect  and  admiration  for  Sakhacov,  we 
also  Intuitively  understand  that  we  need  him 
perhaps  even  more  than  he  needs  us." 

Mr.  BERMAN.  Mr.  Speaker,  It  is  now  6 
years  since  the  U.S.S.R.  offk;ially  silenced  Dr. 
Andrei  Sakharov.  The  Nobel  Peace  Prize  re- 
cipient, and  pertuips  the  Soviet'Unlon's  most 
brilliant  scientist,  became  the  international 
symbol  of  the  human  rights  struggle  when  he 
was  arrested  and  exiled  to  the  closed  city  of 
Gorki.  No  formal  charge  was  ever  issued. 

Until  1 984,  Yelena  Bonner,  Sakharov's  wife, 
was  his  only  link  to  the  outside  worid.  She  too 
was  then  confined  to  Gorki.  For  the  past  sev- 
eral years  we  have  heard  only  reports  of  Dr. 
Sakharov's  hunger  strikes,  the  subsequent 
forced  feedings,  and  the  deteriorating  health 
of  he  and  his  wife.  Occasionally,  forged  mes- 
sages are  sent  from  Gorid  futilely  attempting 
to  convince  the  worid  that  the  Sakharov's  are 
not  being  brutalized. 

After  years  of  pressure  from  the  West  and 
Dr.  Sakharov's  recent  6-month  hunger  strike. 
Mrs.  Bonner  was  allowed  to  leave  the 
U.S.S.R.  to  travel  to  the  West  for  medical 
treatment.  That  Mrs.  Bonner  has  finally  re- 
ceived medical  care  she  has .  desperately 
needed  for  several  years  is  a  welcome  victory. 
Although  we  are  grateful  that  Mrs.  Bonner  will 
benisfit,  we  cannot  ignore  that  the  "privilege" 
she  has  been  granted  after  years  of  staiggle 
Is  in  reality  one  of  the  elenwntal  rights  guaran- 
teed by  the  Helsinki  accords. 

t  am  pleased  to  join  my  colleague,  Mr. 
Frank,  in  today's  special  order  calling  for  free- 
dom for  Dr.  Andrei  Sakharov  and  Yelena 
Bonner.  I  strongly  support  Congressman 
Frank's  resolution  expressing  the  sense  of 
the  Congress  that  the  Sakharov's  be  allowed 
to  exercise  the  rights  guaranteed  them  by  the 
Helsinki  accords. 

Mr.  PORTER.  Mr.  Speaker.  I  would  like  to 
commend  the  gentleman  from  Massachusetts 
[Mr.  Frank]  for  calling  this  special  order  today 
and  join  with  him  in  strong  support  of  the  res- 
olution expressing  the  sense  of  Congress  that 
Andrei  Sakharov  and  his  wife.  Yelena  Bonner 
should  be  allowed  to  exercise  their  freedoms 
of  expression  and  movement  guaranteed 
them  by  the  Helsinki  Final  Act. 

Mr.  Speaker,  Andrei  Sakharov.  a  worid  re- 
nowned physicist  and  "father  of  the  Soviet  H- 
bomb"  once  viewed  the  United  States  and  the 


West  as  implacable  adversaries.  Nikita  Khni- 
schev  once  described  Sakharov  as  a  "crystal 
of  morality."  But  in  1968.  Sakharov  broke  with 
the  Moscow  leadership  over  questxxis  of  op- 
pression, censorship,  economic  plannir>g.  arid 
arms  control.  He  was  awarded  ttie  1975 
Nobel  Peace  Prize  for  his  leadership  in  the 
fight  for  Soviet  observance  of  its  human  rights 
commitments. 

Alttiough,  once  praised  by  Soviet  leaders 
for  his  contributk>ns  to  Russian  society,  6 
years  ago  Andrei  Sakharov  was  arrested  wittv 
out  formal  charge  and  today,  still  remains  in 
Internal  exile  in  the  Soviet  city  of  Gorki. 

The  struggle  of  the  Sakharov  family  is  not 
easy  to  understand.  It  has  been  only  recently 
that  Soviet  autfiorities  gave  Yelena  Bonner 
permission  to  travel  to  the  West  to  seek  medi- 
cal treatment.  However,  for  years  the  Sakfiar- 
ovs.  t>oth  suffering  from  poor  health,  virere 
continuously  denied  medical  attention  and  the 
Sakharov  children  have  had  frequent  difficulty 
communicating  directly  with  tfieir  parents.  Al- 
tlHxigh  the  Soviets  may  be  attempting  to  ap- 
pease many  of  its  critics  by  allowing  Yelena 
Bonner  to  come  to  the  West  on  a  temporary 
visa,  we  cannot  or  will  not  be  satisfied  until 
Yelena  Bonner  and  her  husband  are  living  to- 
getfier  in  freedom  permanently. 

Yet,  Andrei  Sakharov,  isolated  serkxisly  W, 
harassed  by  authorities,  and  without  the  com- 
pank>n8hlp  of  those  who  love  him.  continues 
to  advocate  freedom  of  emigratkxi,  amnesty 
for  all  prisoners  of  conscience,  and  oVrm 
rights  set  forth  in  the  1975  Helsinki  Final  Act 
and  other  human  rights  documents.  Dr.  Sa- 
kharov commands  the  admiration  for  his  cour- 
age and  he  will  never  be  at>andoned  by  ttwse 
who  cherish  freedom. 

For  years  Yelena  Bonner  suffered  from  a 
campaign  of  slander  and  from  intense  pres- 
sure exerted  on  her,  as  well  as  her  children 
and  her  grandchiklren.  When  her  chikiren  and 
their  families  left  the  Soviet  Unnn,  the  separa- 
tion and  distance  of  the  family  added  to  her 
pain,  while  the  whole  responsibility  of  her  hus- 
band's actk>ns,  as  well  as  the  distance  be- 
tween Moscow  and  Gorki,  contributed  to  her 
stnjggle.  Hunger  strikes  by  Sakharov  and 
Bonner  demonstrating  their  commitment  to 
human  rights  were  thorns  In  the  skies  of  tfie 
Soviet  authorities  and  added  to  the  pressure 
of  Yelena  Bonner's  deteriorating  health.  In 
1983,  Bonner,  too  was  confined  to  Gorki  and 
placed  under  Investigatton  for  "defaming  the 
Soviet  state." 

The  Sakharovs  have  become  a  symbol  to 
all  the  brave  individuals  known  and  unknown, 
who  dare  to  assert  the  calls  of  conscience 
against  the  whims  of  Soviet  power.  Yelena 
Bonner's  presence  in  the  West  cannot  be  fully 
celebrated  until  she  can  remain  here  perma- 
nently or  until  her  hust>and  is  allowed  to  join 
her. 

People  throughout  the  worid  cannot  under- 
stand why  the  Soviets  continue  to  punish  in- 
dependently minded  people  by  cruelly  perse- 
cuting their  own  citizens  who  dare  to  speak 
out.  If  a  system  of  government  cannot  tolerate 
criticism,  It  Is  obvkHJSly  a  system  that  will  ulti- 
mately fail. 

We  all  must  join  together  and  continue  to 
call  for  freedom  until  the  persecutton  of  Andrei 
Sakharov,  Yelena  Bonner,  and  the  thousands 
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of  other  individuals  whose  rights  are  l)eing  vio- 
lated by  the  Soviet  Government  is  ended. 

Mr.  BOLAND.  Mr.  Speaker,  I  want  to  com- 
mend my  colleague  from  Massachusetts,  Mr. 
Frank,  for  reserving  this  time  to  allow  Mem- 
bers of  this  body  to  voice  their  indignation 
over  the  treatment  the  Government  of  the 
Soviet  Union  accords  to  certain  of  its  citizens. 
I  also  want  to  express  my  support  for  Mr. 
Frank's  resolution  expressing  the  sense  of 
Congress  that  Andrei  Sakharov  and  his  wife 
Yelena  Bonner  should  be  allowed  to  exercise 
the  rights  guaranteed  them  by  the  Helsinki 
accord. 

Tomorrow  marks  the  sixth  anniversary  of 
Dr.  Sakharov's  arrest  and  subsequent  exile  to 
the  city  of  Gorki.  Four  different  leaders  have 
served  in  the  Soviet  Union  since  Dr.  Sakharov 
has  been  imprisoned,  and  each  leader  has  re- 
fused to  release  him.  For  6  long  years  Dr. 
Sakharov  has  had  to  deal  with  improper  medi- 
cal care,  little  communication  with  his  family, 
and  inhumane  treatment. 

This  resolution  Is  also  on  behalf  of  the  thou- 
sands of  Soviet  Jews  who  have  been  denied 
emigratk>n  from  a  country  which  punishes 
them  for  their  religk>us  beliefs  and  belittles 
their  values.  This  is  a  chance  to  recognize 
and  remember  those  who  are  imprisoned, 
their  families,  and  so  many  others  who  suffer 
from  separation  and  anxiety  for  their  loved 
ones  who  have  sought  permission  to  emi- 
grate. 

Day  in  and  day  out  the  Government  of  the 
Soviet  Union  denies  the  rights  of  Jews  and 
others  to  practice  their  faith,  and  subjects 
them  to  physwal  and  psychological  harass- 
ment, l)eatings,  imprisonment,  and  confine- 
ment. This  treatment  flagrantly  violates  inter- 
national obligations  set  forth  in  the  Universal 
Declaration  of  Human  Rights,  the  International 
Covenant  on  Civil  and  Political  Rights,  and  the 
Helsinki  Final  Act.  This  behavior  must  not  go 
unchalleged  by  those  governments  and  soci- 
eties whteh  do  honor  their  obligations  to  re- 
spect human  rights  under  those  documenis. 

People  all  over  the  worid  must  be  reminded 
of  the  plight  of  the  Soviet  Jews.  The  condi- 
tions under  which  they  must  live  are  totally  un- 
acceptable. The  efforts  of  those  in  this  Cham- 
ber, and  the  effofts  of  all  concerned  Ameri- 
cans, to  call  attention  to  those  conditions  are 
essential  means  of  assisting  the  courageous 
Jewish  men,  women,  and  children  of  the 
Soviet  Union.  It  is  our  vocal  concern  that  pro- 
vides them  with  the  encouragement,  and  the 
confirmation  of  the  justness  of  their  cause, 
which  allows  them  to  go  on.  I  am  pleased  to 
renew  that  call  today  and  in  so  doing  to  serve 
notice  that  our  vok:es  will  not  be  stilled  until 
our  protests  succeed. 

Mr.  FLORID.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleague.  Congressman  Barney 
Frank  of  Massachusetts,  in  his  special  order 
on  behalf  of  Yelena  Bonner,  the  courageous 
wife  of  Nobel  Laureate  Dr.  Andrei  Sakharov. 
January  not  only  marks  the  sixth  anniversary 
of  Dr.  Sakharov's  exile  in  Gorky,  but  also  sig- 
nals several  fortunate  developments  in  the 
Sakharov's  long  battle  for  human  rights  and 
freedom  in  the  Soviet  Union. 

For  a  number  of  years,  Yelena  Bonner  and 
Andrei  Sakharov  have  become  a  symbol  of 
the  unending  struggle  for  the  right  to  live, 
speak,  and  think  freely  in  a  country  where 


these  fundamental  rights  are  routinely  stifled. 
Both  buffering  from  illness,  they  have  never- 
theless continued  the  fight  for  the  right  to  live 
where  they  choose  and  exercise  their  religkxjs 
and  political  beliefs. 

Yel4na  Bonner  has  spent  years  requesting 
permission  to  leave  the  Soviet  Union  to  seek 
mediclil  care  for  her  illness.  For  years,  the 
Soviet  authorities  denied  her  this  humanitarian 
right,  despite  numerous  hunger  strikes  by  Dr. 
Sakharov,  and  constant  pressure  from  nations 
and  individuals  concerned  with  this  unwarrant- 
ed refiression  of  human  rights. 

After  years  of  pressure,  the  dreams  of  the 
Sakharovs  were  partially  realized  on  October 
23,  1^5,  when  Soviet  authorities  indicated  to 
Dr.  sikharov  that  they  would  grant  Yelena 
Bonner  the  long-sought  permission  to  exit  the 
Soviel  Union.  On  that  day.  Dr.  Sakharov 
ended  his  latest  hunger  strike  which  had 
lasteq  for  6  months.  On  December  2,  1985, 
Yelenta  Bonner  left  the  Soviet  Union  and  is 
cun-etjtly  being  treated  for  her  heart  disease  in 
a  Boston  hospital. 

Dr.  I  Sakharov,  however,  remains  in  exile, 
under]  strict  surveillance.  Calls  from  Yelena 
Bonnfr  to  her  husband  have  been  Interrupted 
and  0r.  Sakharov's  true  condition  remains  a 
mystery.  I  would  like  to  join  my  colleagues  in 
offeriilig  my  support  to  Yelena  Bonner  for  her 
effort^  and  in  wishing  her  a  speedy  recovery.  I 
hope  tthat  she  and  Dr.  Sakharov  will  be  reunit- 
ed orice  again  and  will  realize  their  dream — 
and  fie  dream  of  the  nations  committed  to 
the  preservation  of  human  rights— to  live  in 
peac*  and  freedom.  The  very  fact  that  Yelena 
Bonner  was  finally  permitted  to  leave  the 
SovieJt  Union  and  seek  medical  care  in  our 
Nation  is  a  product  of  years  of  persen/erance 
and  pressure.  It  is  only  through  constantly 
speafing  out  in  defense  of  human  rights  that 
we  will  be  able  to  achieve  change. 

Mr.  FRANK.  Mr.  Speaker 
back  the  balance  of  my  time 
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JHE  1986  ELECTION  YEAR 
MAILING  RESTRICTIONS 

16  SPEAKER  pro  tempore.  Under 
jvious  order  of  the  House,  the  gen- 
Ian  from  Arizona  [Mr.  UdaixI  is 
[gnized  for  10  minutes. 

UDALL.  Mr.  Speaker,  with  the  1986 
iion  year  upon  us,  the  House  Commission 
Congressional  Mailing  Standards  wishes  to 
.o...rd  Members  of  the  House  about  the 
franiing  statutes,  rules,  and  regulations  gov- 
erning mass  mailings  by  candidates  prior  to 
lions. 

bnerally.  Members  of  the  House  seeking 

potion  are  prohibited  from  sending  franked 

mailings  during  the  60-day  period  imme- 

^ly  before  the  date  of  any  public  elec- 

-whether   primary,   general,   special,   or 

^f<_jn  which  the  Member's  name  appears 

on  tie  ballot. 

Further,  any  Member  who  is  a  candidate  for 
oth^r  public  office  may  not  frank  mass  mail- 
ings outside  of  the  congressional  district  from 
whi:h  the  Member  was  elected,  beginning  at 
time  the  Member  is  certified  for  candidacy. 
N  embers  should  ensure  that  staff  persons 
responsible  for  mass  mailings  are  knowledge- 
concerning  State  election  laws  as  they 


the 


abl! 


aff<  ct  mailing  privileges  during  the  period  prior    32l0(a)(  JXAMli) 


to  primary  4nd  general  electton  periods.  Menv 
bers*  staff  peeking  advisory  opinions  from  the 
Commissioft  must  certify  that,  to  the  best  of 
their  knowl^e,  the  frankability  of  the  pro- 
pcned  mailihg  is  not  adversely  affected  by  ap- 
plk»ble  Stale  electton  laws. 

Mr.  Speaker,  I  cannot  emphasize  strongly 
enough  the  importance  of  compliance  with 
these  regiiations.  I  urge  my  colleagues  to 
unsure  that  their  staffs  are  familiar  with  the 
statutes.  Rules  of  the  House,  and  pertinent 
regulations  I  and  guildelines  governing  the 
proper  use  |of  the  franking  privilege. 

The  Corjmission  staff  is  ready  to  assist  in 
every  possf>le  way. 

A  detaiidd  explanation  of  the  mass  mailing 
provisions,  along  with  a  listing  of  cutoff  dates 
for  the  cot^ressional  primaries  in  the  various 
States,  folk 

LlM ITATIpHS  OK  TOT  USE  OF  THE  PRANK  BY 

Casoidates  for  Pdbuc  OmcE 
39  \3&JQ.  3210(a)(6)(A)  provides  that,  "It 
Is  the  intuit  of  Congress  that  a  Member  of. 
or  Member-elect  to.  Congress  may  not  mail 
any  mass  aialling  as  franked  mail— 

(i)  If  the  mass  mailing  is  mailed  fewer 
than  60  days  immediately  l)efore  the  date  of 
any  primary  election  or  general  election 
(whether  ,  regular,  special  or  runoff)  in 
which  the!  Member  is  a  candidate  for  reelec- 
tion; or 

(11)  In  the  case  of  a  Member  of.  or 
Member-e  iect  to.  the  House  who  is  a  candi- 
date for  a  ny  other  public  office,  if  the  mass 
mailing— T 

(I)  Is  prepared  for  delivery  within  any  por- 
tion of  the  Jurisdiction  of  or  the  area  cov- 
ered by  ct|>^»pubUc  office  which  is  ouUide 
the  area^fonstitutlng  the  congressional  dis- 
trict from  which  the  Meml>er  or  Member- 
elect  was  fleeted  to;  or 

(II)  Is  imailed  fewer  than  60  days  Immedi- 
ately befere  the  date  of  any  primary  elec- 
tion or  ineral  election  (whether  regular, 
special  of  runoff)  in  which  the  Member- 
elect  is  a  candidate  for  any  other  public 
office.     T 

Mailing  made  through  the  facilities  of 
the  Publications  Distribution  Service  of  the 
House  ol  Representatives  (House  folding 
room)  shall  be  deemed  in  compliance  with 
this  statute  if  such  mailings  are  delivered  to 
the  Hou»e  folding  room  not  less  than  62 
days  before  the  date  of  such  election,  with 
instructions  for  immediati^patch. 

'  DETINITIONS     \^ 

Mass  mailings 

Mass  filings  are  defined  by  law  (39 
U.S.C.  aE10(a)(5)(D))  as  newsletters  and 
Other  similar  mailings  (Including  town  meet- 
ing notices)  of  more  than  500  pieces  In 
which  the  content  of  the  matter  mailed  Is 
substantially  Identical.  Mall  matter  Is 
deemed  to  be  a  mass  mailing  when  the  total 
number  pf  pieces  exceeds  500,  whether  In  a 
single  rrlailing  or  in  cumulative  mailings 
during  tie  60-day  period. 

Candxi^te  for  election  or  reelection  to  the 
I  House  of  Representatives 

Por  purposes  of  the  subject  statutes  and 
regulations,  a  Member  of  or  a  Member-elect 
to  the  Souse  of  Representatives  Is  deemed 
to  be  a  candidate  for  public  office  at  any 


election  if  his  or  her  name  appears  any- 
where o  1  any  official  ballot  to  be  used  In  a 
public  e:  ection. 

Cand  \daU  for  "any  other  public  office" 
Por      the      purpose      of      39      U.S.C. 
"any  other  public  office" 
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means  any  local.  State,  or  Federal  office. 
(Examples:  President.  Oovemor.  U.S.  Sena- 
tor. State  Supreme  Court  Justice,  Bute  Sen- 
ator, Assemblyman,  etc.)  "Candidate" 
means  a  Member  who  has  qualified  under 
State  or  local  law  for  the  official  l>aIlot  in  a 
primary,  runoff,  special,  or  general  election, 
or  who  has  been  certified  for  candidacy  by 
an  appropriate  State  or  local  election  offi- 
cial. 

EXCEPTIONS 

The  subject  statutes,  rules,  and  regula- 
tions provide  three  exceptions  to  the  mass 
mall  prohibition  prior  to  elections,  as  fol- 
lows: 

(i)  mailings  which  are  in  direct  response  to 
inquiries  or  requests  from  the  persons  to 
whom  the  matter  is  mailed; 

(11)  mailings  to  colleagues  in  Congress  or 
to  government  officials  (whether  Pederal. 
State,  or  local):  and 

(ill)  mailings  of  news  releases  to  the  com- 
munications media. 

The  Commission  believes  the  latter  two 
exceptions  are  self-explanatory. 

In  application  of  the  first  exception,  the 
Commission  stresses  the  phrase  "direct  re- 
sponse to  inquiries  or  requests."  Therefore. 
response  to  a  signed  petition  with  a  form  or 
Identical  letter  individually  addressed  to 
each  of  the  signers  of  the  petition  is  frank- 
able.  However,  a  follow-up  letter  to  the 
same  list  of  petitioners  is  not  frankable 
under  this  section  in  that  it  would  not  be  In 
direct  response  to  an  inquiry. 

Similarly,  follow-up  letters  to  persons  who 
had  previously  written  and  had  t>een  an- 
swered on  a  particular  subject,  if  such  let- 
ters by  their  form  and  volume  constitute  a 
mass  mailing,  are  not  frankable  during  the 
60-day  period  prior  to  electloits.  Also,  re- 
quests for  questionnaire  results  or  other  ma- 
terial, when  solicited  by  Members  on  ques- 
tionnaire forms  or  newsletters,  are  not 
deemed  to  t)e  in  direct  response  to  any  In- 
quiry or  request. 

The  at>ove  restrictions  on  mass  mailings 
by  candidates  do  not  apply  to  mass  mailings 
by  the  chairman  of  any  standing,  select. 
Joint  or  other  official  committees  of  the 
Congress,  or  subcommittee  thereof,  and 
wnlch  relate  to  the  normal  business  of  the 
committee.  [39  U.S.C.  3210  (a)(6KB)] 

TIME  OP  MAILING 

Procesaino  by  a  postal  facility 
Mass  mailings  as  defined  under  39  U.S.C. 
3210  (a)(5)(D)  may  not  be  mailed  as  franked 
mall  by  a  Member  of  or  a  Member-elect  to 
the  House  of  Representatives  when  the 
same  Is  mailed  at  or  delivered  to  any  postal 
facility  other  than  the  Publications  Distri- 
bution Service  of  the  House  of  Representa- 
tives, hereinafter  referred  to  as  the  House 
folding  room,  less  than  60  days  Immediately 
before  the  date  of  any  primary  or  general 
election  (whether  regular,  special,  or 
runoff)  In  which  such  Member  or  Member- 
elect  Is  a  candidate  for  any  public  office. 
Processing  by  the  House  folding  room 
Such  mass  mailings.  If  processed  through 
the  House  folding  room,  shall  be  deemed  to 
be  In  compliance  with  the  subject  rule  and 
these  regulations.  If  delivered  to  the  House 
folding  room,  with  instructions  for  Immedi- 
ate dispatch,  not  less  than  62  days  Immedi- 
ately before  the  date  of  any  such  election. 
In  the  case  of  mass  mailings  delivered  to  the 
House  folding  room  prior  to  the  62  day 
cutoff  period,  the  requirement  of  instruc- 
tions for  "immediate  dispatch"  may  be 
modified  to  the  extent  that  instructions  are 
given  for  delivery  of  the  mailing  to  the  ad- 


dressee not  later  than  the  60th  day  immedi- 
ately liefore  the  date  of  such  election. 

The  House  folding  room  shall  Issue  a  re- 
ceipt, which  shall  specify  the  date  and  time 
of  delivery  and  a  brief  description  of  the 
matter  to  be  processed,  to  the  Member  at 
the  time  he  or  she  delivers  such  mass  mail- 
ings to  the  House  folding  room. 
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ORDER  OF  BUSINESS 

Mr.  CONYERS.  Mr.  Speaker,  I  uk 
unanimous  consent  under  special 
orders  to  address  the  House  for  60 
minutes  at  this  time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


TRIBUTE  TO  DR.  MARTIN 
LUTHER  KING,  JR. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Cohyers], 
Is  recognized  for  60  minutes. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
to  my  colleague,  the  gentleman  from 
Virginia  [Mr.  Sisisky]. 

Mr.  SISISKY.  Mr.  Speaker.  I  thank 
the  gentleman  froni  Michigan.  I  do 
have  a  statement  in  honor  of  the  holi- 
day of  Martin  Luther  King  which  I 
win  insert  into  the  Rbcoro  after  these 
remarks. 

Mr.  Speaker,  In  one  sentence  in  my 
statement,  It  says  that  above  all.  Dr. 
King  taught  us  to  live  a  dream. 
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I  am  fromvy^rginia.  an  original  part 
of  the  South.  I  remember  and  I  was 
going  to  tell  the  gentleman  from 
Texas  who  stood  in  the  well  that  some 
7  months  ago  when  I  approached  him 
as  chairman  of  the  Black  Caucus  and 
told  him  that  a  friend  of  mine,  a  gen- 
tleman with  broad  experience,  a  Sena- 
tor in  the  Senate  of  Virginia  that 
chaired  some  three  committees  in  the 
Senate,  major  committees,  and  a  lot  of 
commissions,  was  going  to  nm  for 
statewide  office  in  Virginia. 

Dare  we  dream  that  this  gentleman 
would  ever  get  elected  to  a  statewide 
office  in  my  State?  He  did  get  elected 
and  yesterday  in  a  comment  to  a 
school  group  he  gave  full  credit  to 
Rev.  Martin  Luther  King.  Only  be- 
cause of  his  work  would  he  be  stand- 
ing and  presiding  as  President  of  the 
Senate  of  Virginia,  only  through  this 
dream. 

I  would  like  to  just  leave  with  that 
and  put  my  other  comments  in  as  part 
of  the  Record. 

The  dream  is  fulfilled  and  with  that 
hopefiilly  our  democracy  will  be  better 
served. 

Mr.  Speaker,  yesterday  America  celebrated 
the  first  national  holiday  commemorating  the 
birthday  of  the  late  Dr.  Martin  Luther  King,  Jr. 
At  the  time  of  his  death,  Dr.  King  was  just  39 
years  old.  In  those  short  39  years.  Dr.  King 
stirred  the  conscience  of  a  naton  and 
changed  America  forever. 

As  a  nation,  we  have  traveled  a  great  dis- 
tance since  that  day  in  1955  when  Rosa 
Parks  courageously  refused  to  move  to  the 
back  of  the  bus.  The  road  has  been  long,  it 
sometimes  has  been  painful,  but  together,  as 
a  nation,  we  have  made  major  strides  toward 
equality  for  all  peoples. 

This  celebration  of  the  birthday  of  Dr.  King 
recognizes  not  only  the  strength  of  his  leader- 
ship and  the  courage  of  his  commitment  to 
numan  rights,  but  also  his  unique  contribution 
to  the  fundamental  principle  that  all  people 
are  created  equal. 

This  day  of  remembrance  will  heighten  the 
Nation's  awareness  that  legal,  economic,  and 
social  justice  for  all  people  must  always  be 
the  cornerstone  of  our  democracy. 

The  American  Revolution  would  not  be 
complete  without  the  commemoration  of  the 
civil  rights  resolution. 

Dr.  King  became  the  votee  of  a  nonviolent 
civil  rights  movement  and  through  his  own 
Hfe's  example,  symbolized  what  is  right  about 
America,  what  is  most  noble  and  what  is  the 
finest  in  our  American  heritage.  He  led 
marches  and  rallies,  he  challenged  us  and  he 
irrapired  us  through  his  commitment  to  his 
faith  and  by  his  commitment  to  the  brother- 
hood of  mankind. 

But  above  all.  Dr.  King  taught  us  to  live  the 
dream,  the  dream  of  freedom  and  justice,  with 
a  new  pride  in  America  and  a  determinatksn  to 
make  her  an  even  greater  nation. 

As  a  nation  choose  its  heroes  and  its  hero- 
ines, it  interprets  its  history  and  shapes  its 
destiny.  The  commemoration  of  the  life  and 
work  of  Dr.  King  wilt  help  this  Nation  realize  its 
true  destiny  as  the  global  model  for  democra- 
cy and  social  and  economic  justice  for  all. 


Mi  CONYERS.  Mr.  Speaker,  could  I 
say  o  my  colleague,  the  gentleman 
from  Virginia  [Mr.  Sisisky],  that  his 
reinarks  are  deeply  appreciated.  We  in 
this  body  know  too  well  the  difficul- 
ties ^ith  transition  from  the  past  to 

iresent  in  the  gentleman's  State. 

iaders  and  some  of  its  citizens 

undergone  in  this  movement, 
lot  help  but  feel  that  the  gen- 

..  himself  is  in  the  vanguard  of 

re,  because  he  stands  here  in  the 

well  [with  many  of  us  today  as  we  re- 
flect and  celebrate  the  life  and  work 
and  I  finally  the  legal  holiday  of  the 
late  Dr.  Martin  Luther  King. 

I  know  that  the  gentleman  himself 
has  a  story  to  tell,  and  that  he  could 
reflect  on  all  of  the  things  that  have 
comi ;  his  way  and  happened  to  him  as 
a  rei  ult. 

I I  m  deeply  appreciative  and  I  know 
all  c  f  my  colleagues  are  as  I  know  all 
the  men  and  women  who  supported 
the  King  holiday  bill  in  this  body  are. 

W ;  think  that  Virginia  now  symbol- 
izes the  direction  in  which  all  America 
mua '.  go.  It  seems  to  me  there  may  be 
a  lesson  there,  because  for  a  while. 
witM  all  respect  to  the  gentleman's 
grejit  State,  it  was  not  thought  of  as  a 
State  that  would  go  forward  any  time 
sooii  in  terms  of  this  movement 
toward  total  justice,  and  yet  you  now 
hav*  a  black  man  as  Lieutenant  Gov- 
em<  r. 

W  liat  happened  to  strike  me  is  that 
it  o<  curred  so  rapidly.  It  did  not  take  a 
loni  time.  There  were  no  howls  of 
pair  or  anguish  imanating  from  Vir- 
ginm.  As  a  matter  of  fact,  it  happened 
so  smoothly  that  some  of  us  were  not 
suri  that  it  was  happening.  I  know 
thai  the  gentleman's  role  in  that  in- 
stance and  many  others,  not  recorded 
norf  ever  referred  to  in  the  House, 
pistes  us  all  much  closer  together 
any  of  us  heretofore  would  have 
ined.  / 

I  thank  the  gentleman  for  nis 
conlments. 

r.  SISISKY.  Mr.  Speaker,  I  thank 

gentleman.  I  just  would  add,  if  the 

jtleman  would  yield  for  a  moment, 

I  was  at  the  inauguration.  Of 

ie.   we   had   a  black  Lieutenant 
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Gwemor.  and  I  want  you  to  know,  a 
female  Attorney  General. 

iThave  got  to  tell  you  that  when  they 
talked  about  the  New  Dominion,  not 
thToid  Dominion,  I  think  most  Vir- 
ginians felt  good  about  this.  In  fact,  I 
know  that  they  did.  There  was  an  up- 
surge of  feelings  and  it  did  come 
actoss  fast,  but  it  did  one  thing  more, 
an  important  thing  I  believe  national- 
ly.! that  a  person  was  elected  on  the 
;is  of  his  skill  and  experience  and 
the  color  of  his  skin  or  sex.  To  me 
,t  is  the  important  lesson  in  Virgin- 
and  the  dream  of  Martin  Luther 
.g  I  believe,  as  our  Lieutenant  Gov- 
lor  said,  made  it  all  possible, 
thank  the  gentleman  from  Michi- 


Mr.  c6nYERS.  Well,  there  were 
those  ni  y-sayers  who,  many  times 
during  tHe  17  years  between  1968 
when  I  first  introduced  the  Martin 
Luther  ^ing.  Jr.  holiday  bill  up  to 
1983.  th^  rhetorically  asked: 

But  this  is  a  symbol.  This  doesn't  repre- 
sent any  kctual  progress.  This  is  not  sub- 
stantive. 1  'here  is  no  appropriation  connect- 
ed. There  are  not  programs.  What  differ- 
ence does  it  make? 

The  giintleman  has  answered  that 
question  In  at  least  one  very  thorough 
way  and  I  thank  him  again. 

Mr.  Soeaker.  I  yield  to  my  friend 
and  colleague  and  an  original  cospon- 
sor  of  thie  Martin  Luther  King  legisla- 
tion, thi  gentleman  from  Maryland 
[Mr.  HotER]. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  Again  I  re- 
iterate how  proud  I  was  to  Join  him  as 
an  original  sponsor  in  1982  and  1983 
and  to  fbllow  the  gentleman's  leader- 
ship to  I  oake  a  reality  of  the  national 
observaice  of  the  birthday  of  Martin 
Luther  King.  Jr..  that  this  Nation  first 
undertook  yesterday. 

I  think  it  also  is  very  appropriate 
that  the  gentleman  has  taken  this  spe- 
cial order  because  of  the  fact  that 
shortly  following  the  tragic  death  on 
April  4, 1 1968.  of  Martin  Luther  King, 
Jr.,  it  wps  the  gentleman  in  the  well, 
John  Coityers,  a  Member  of  Congress 
from  N^chigan,  relatively  new  to  the 
CongresB,  who  took  the  leadership  on 
the  King  holiday  proposal,  along  with 
a  Member  of  the  Senate  from  Massa- 
chusetts. Edward  Brooke. 

They  I  said  that  the  contributions 
made  b^  Dr.  Martin  Luther  King  in 
the  approximately  12V4  years  of  his 
public  ministry  warranted  that  recog- 
nition. That  period  began  December  1, 
1955.  when  Rosa  Parks  said.  "I  am  a 
human  being  and  deserve  to  be  accord- 
ed the  dignity  of  every  other  human 
being."  She  said  to  herself  and  to  the 
world,  Really,  "This  seat  was  mine  be- 
cause B  first  got  here.  I  am  tired.  I 
have  wirked  all  day  and  I  am  going  to 
stay  in  this  seat." 

As  a  result,  that  incident  brought 
forth  l^he  leadership  of  Dr.  Martin 
Luther]  King,  Jr.  It  could  have  been 
just  another  one  of  hundreds,  and 
Indeed  thousands  of  individual  at- 
tempts to  stand  up  for  individual  dig- 
nity and  say: 

I  am  ^  child  of  God.  too,  and  deserving  of 
the  respect  and  the  equal  protection  of  the 
laws  th*^  this  nation  promises,  supposedly, 
to  all  its  citizens. 

We  know  that  following  that  event, 
within  5  days— 4  days,  reaUy.  by  De- 
cembei  5,  the  Montgomery  Improve- 
ment /  ssociation  had  been  formed  and 
had  unanimously  selected  Martin 
Luther  King,  Jr.  to  be  its  president.  In 
the  12Vi  years  between  that  date  and 
April  4.  1968.  when  he  was  taken  from 


us.  he 
leader, 


became  the  greatest  civil  rights 
Shortly  after  his  death.  Robert 
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F.  Kennedy  would  be  assassinated, 
before  that  John  Fitzgerald  Kennedy 
had  been  assassinated,  Medpu-  Eveni 
had  been  assassinated,  Malcolm  X  had 
been  assassinated.  It  was  a  violent  era 
taking  from  us  men  of  conscience  and 
commitment. 

John  ComnERs  of  Michigan,  the  gen- 
tleman in  the  well,  my  friend,  began 
the  King  holiday  effort  and,  John.  I 
believe  there  were  some  who  said  that 
was  Just  ceremonial,  that  it  was  not 
substantive,  that  it  would  not  mean 
anything. 

The  gentleman's  efforts,  of  course, 
were  successful.  He  kept  the  faith  over 
those  many,  many  years,  some  14 
years  that  the  gentleman  fought  that 
battle. 

I  can  say.  and  I  think  probably  thou- 
sands of  others  have  told  the  gentle- 
man or  will  tell  him.  that  yesterday 
was  a  very  special  day  in  my  communi- 
ty in  Prince  Georges  County,  MD,  be- 
cause of  the  work  that  he  did  to  honor 
Martin  L«ther  King,  Jr. 

Also,  a  bust  of  Dr.  King  was  dedicat- 
ed last  week  and  now  sits  in  the  Ro- 
tunda, the  first  black  man  to  be  so 
honored  by  this  country,  late  but 
never  too  late.  I  suggest  that  it  is  the 
direct  result  of  the  gentleman's  effort, 
that  we  recognize  the  effort  and  the 
magnitude  of  the  impact  Dr.  King  had 
on  this  Nation  and  all  the  world. 

D  1520 

In  Prince  Georges  County  yesterday. 
I  am  proud  to  tell  my  friend  that  we 
dedicated  one  of  our  major  roadways 
to  Dr.  Martin  Luther  King.  Jr. 

The  SCLC,  which  was  the  organiza- 
tion, of  course,  that  he  helped  found. 
and  was  president  of  during  the  course 
of  his  lifetime,  and  which  was  really 
the  focal  point  for  most  of  the  activity 
of  the  movement  during  his  lifetime, 
held  a  number  of  events,  where  I  was 
proud  to  speak.  It  was  a  time  in  Prince 
Georges  County,  it  was  a  time  in 
Maryland,  it  was  a  time  in  America, 
and  indeed,  a  time  throughout  the 
world  when  as  a  result  of  this  effort  of 
yours,  we  focused  not  only  on  the 
dream,  but  as  Jesse  Jackson  has  so 
well  pointed  out.  on  the  action  that 
Martin  Luther  King  Instituted  to 
carry  out  that  dream.  We  focused  on 
the  committment  to  the  continuing  re- 
alization of  that  dream,  the  continuing 
need  for  reconciliation  of  our  peoples 
In  America. 

We  must  remember  also  our  continu- 
ing commitment  to  ensure  adherence 
to  human  rights  among  our  friends 
and  foes.  We  talked  about  the  Soviet 
Union  in  the  past  special  order,  and  in 
the  course  of  that  special  order.  I 
talked  about  South  Africa,  our  allies, 
who  are  nevertheless  not  according 
the  majority  of  their  citizens,  80  per- 
cent of  their  citizens,  the  dignity  that 
they  deserve  as  human  beings.  The 
holiday  focused  yesterday,  and  it  is 
going  to  lead  to  a  recommitment  to 


the  efforts  that  Dr.  Martin  Luther 
King.  Jr.  led  so  well. 

So  I  want  to  revise  and  extend  my 
remarks  specifically  as  they  related  to 
Dr.  King,  and  also  to  again  congratu- 
late the  gentleman  in  the  well.  John 
CoNYXRS  of  the  State  of  Michigan, 
who  had  the  dream  with  Dr.  Martin 
Luther  King,  and  who  kept  the  faith 
over  some  long  and  discouraging  years 
where  there  were  many  naysayers  in- 
dicating that  the  King  holiday  bill  was 
not  worth  the  effort.  I  want  to  say  to 
you  today  as  one  Member  of  this  body 
that  what  you  and  so  many  others  ac- 
complished, your  spark  of  leadership, 
had  a  great  effect  in  Prince  Georges 
Coimty.  in  our  State,  and  throughout 
the  world. 

So  I  congratulate  you  as  I  rise  to  rec- 
ognize one  of  the  greatest  leaders  of 
this  Nation  and  of  the  world.  We  have 
one  other  holiday  accorded  to  an  indi- 
vidual, oiu-  founder.  Father  of  our 
Nation,  George  Washington,  and  then 
Martin  Luther  King.  Jr.  It  is  appropri- 
ate, a  white  man  from  Virginia  and  a 
black  man  from  Atlanta.  OA.  both  of 
whom  gave  so  freely  of  themselves,  of 
their  character  and  of  their  intellect 
to  make  sure  that  this  Nation  did  as 
our  colleague  from  Washington,  DC, 
Walter  Pauntroy,  observed,  that  this 
Nation  would  rise  up  and  indeed  make 
a  reality  of  the  creed  of  which  It 
speaks,  that  all  men  are  created  equal 
and  will  in  this  Nation  be  treated  that 
way.   * 

So  I  am  pleased  that  this  gentleman 
from  Michigan,  one  of  the  leaders  of 
this  effort,  took  this  special  order  so 
that  I  could  not  only  congratulate 
him,  but  with  many  recognize  the  im- 
measurable contribution  made  to  this 
country  and  to  this  world  by  Martin 
Luther  King.  Jr. 

Mr.  Speaker,  yesterday  our  Nation  marked 
the  first  observation  of  tlie  Federal  holiday  in 
honor  of  Dr.  Martin  Luther  King,  Jr. 

There  are  only  two  Americans  who  are  so 
honored.  George  Washington  and  Dr.  King. 

Why  did  we  choose  to  honor  Dr.  King  in  this 
way  when  so  many  other  great  Americans  do 
not  have  a  special  day  set  askle  to  remember 
their  contributiont  to  our  country?  Was  our  de- 
cision based  on  politics?  No.  It  was  based  on 
principle.  Di.  King  led  us  closer  to  tfie  fulfill- 
ment of  the  promise  of  America. 

His  was  a  voice  of  hope,  of  love,  of  peace 
and  of  justice,  ecorwmic  equity  and  recor>cilia- 
tk)n. 

His  message  was  based  on  his  faith  In  Gkxl, 
in  the  morality  of  mankind  and  in  the  ultimate 
triumph  of  justice. 

Our  Nation's  founders  had  a  dream  for 
America.  For  nearty  200  years,  however,  that 
dream  which  promised  equality  for  all  dkJ  not 
apply  to  every  American. 

It  took  the  civil  rights  movement  and  Its 
leader,  Martin  Luther  King,  Jr.  to  remind  us  of 
the  dream.  Dr.  King  called  us,  confronted  us, 
and  passtonately  pleaded  for  Its  realization. 
He  led  us  to  a  better  understanding  of  the 
dream.  ' 


His  legacy  in  part  lias  in  theClvN  Rights 
Acts  of  ttie  1960'S,  wt)ich  oper)«d  up  new 
vistas  to  black  Americans  by  requiring  voUng 
rights,  access  to  public  accommodalkxw,  fair 
housing  and  equal  opportunity  in  emptoymant 
and  educatk>n. 

Now.  we  are  being  asked  to  retreat  from 
that  legacy.  But  I  feei  confident  that  the  Martin 
Luther  King,  Jr.  holiday  and  the  rer>awed  com- 
mitment to  the  dream  that  this  celebratton  has 
instilled  in  mllltons  of  Americans  will  halt  that 
retreat. 

The  holiday  served  to  remind  us  of  the 
greatness  of  Dr.  King,  of  tTte  odds  he  faced, 
and  of  his  successes.  Surely  we  can  meet  the 
challenges  of  our  day.  if  we  take  his  leader- 
ship as  our  guide. 

We  have  the  opportunity  to  preach  and 
practi^B  reconciliation,  openess  and  inclusion. 
This  is  not  an  easy  process  nor  an  unbending 
path,  but  it  is  the  only  moral  course  for  our 
Nation. 

The  day  before  Martin  Lutfier  King,  Jr.  was 
killed,  he  told  an  audier>ce  in  Memphis  that  he 
had  been  to  the  mountaintop,  he  had  seen 
the  promised  land.  Yes,  he  knew  tfiat  he 
might  not  get  there,  but  he  assured  his  audi- 
ence that  the  brotherhood  of  man  would 
become  a  reality. 

Our  national  holiday  in  honor  of  this  great 
man  has  reminded  us  of  his  dream  and  his 
promise.  It  has  renewed  our  determinatk>n 
and  our  spirit  to  march  toward  that  goal. 

Mr.  CONYERS.  I  thank  my  col- 
league from  Maryland  [Mr.  Hoysr] 
whose  eloquence  humbles  me.  and 
who  is  very  generous  in  his  praise  for 
me. 

I  happen  to  know  that  your  partici- 
pation in  this  measure  across  the 
years  was  not  Inconsiderable,  and  that 
he  led  in  many  of  the  activities  in  the 
House  and  in  the  other  body  which  ul- 
timately led  to  its  passage  when  so 
many  of  our  colleagues  to  that  over- 
whelming vote  that  occurred  on  that 
day  in  1983. 

I  am  also  impressed  by  your  sense  of 
history  not  simply  civil  rights  history, 
but  our  history.  Every  year  when  I 
begin  to  think  I  have  Just  about  taken 
in  all  that  I  can.  and  that  I  have  a  fair 
luiowledge  of  our  historical  underpin- 
nings, each  year  reveals  other  rich  in- 
formation, sparkling  Jewels  of  hlsUH^. 
Incidents,  facts  that  were  not  known 
to  me  all  of  these  years  before.  So  this 
education  and  reeducation  of  mine  my 
colleagues  and  of  America  continues 
because  this  celebration  is  very  Impor- 
tant for  this  reason. 

I  do  not  know  what  forces  lent  their 
way  upon  you  to  help  form,  the  feel- 
ings that  led  to  the  energies  that  you 
contributed  to  the  bill,  sir.  that  I  can 
tell  you  that  in  addition  to  Martin 
himself,  there  were  two  that  were  very 
close  to  me.  First,  there  was  Rosa 
Parks,  whom  you  mentioned.  Rosa 
Parks  has  been  with  me  every  step  of 
my  congressional  career.  Can  you 
Imagine  what  an  enormous,  incredible 
force  to  have  a  saintly  person  like  this 
impacting  updn  an  unpredictable  and 


91    IQfif! 


.Tnntmww  91      1 0BC 


40 

mercurial  force  like  myself.  It  is  the 
most  important  single  thing  that  has 
ever  happened  to  me,  because  her  con- 
duct, as  she  conducted  herself  before 
the  world  on  that  fateful  day  in  Mont- 
gomery. AL,  is  precisely  the  way  she 
acts  and  lives  every  day  of  her  life. 
And  for  all  who  know  her  and  have 
come  In  contact  with  her  in  the  State 
of  Michigan,  she  exudes  that  wonder- 
ful sense  of  respect  and  humbleness 
and  love  that  only  can  come  from  a 
person  as  genuine  as  she. 

The  other  force  from  Saginaw  and 
Flint.  MI.  and  Detroit  is  the  incredible 
Stevie  Wonder.  Here  on  the  Hill  today, 
here  at  Kennedy  Center  yesterday, 
and  by  satellite  all  over  the  world.  He 
who  eschews  politics,  do  not  let  him 
begin  to  tell  you  what  little  faith  he 
has  in  the  political  force,  but  in  the 
King  era.  in  the  King  dynamism,  once 
you  understand,  it  reaches  out  and 
gets  you,  and  something  reached  out 
and  got  Stevie  Wonder.  It  not  only  led 
him  to  get  us  the  critical  support  of 
many  artists  and  entertainers,  but  it 
also  hooked  us  into  a  new  dimension 
of  American,  the  young  people,  black 
and  white.  North  and  South,  rich  and 
poor,  all  who  Stevie  brought  to  these 
activities. 

Then  he  began  to  join  us  in,  as  you 
recall,  the  marches  and  tributes  every 
day  in  Washington,  on  January  15, 
without  fail,  and  the  gentleman  was 
there  he  would  come  and  join  us  with 
his  presence,  his  family,  his  staff,  his 
friends  from  the  far  West  of  our  coun- 
try. And  I  do  not  know  how  he  did  it.  I 
wish  I  could  remember.  He  thought  it 
appropriate  to  strike  off  this  tune  that 
really  turned  the  observance  into  a 
celebration.  If  anybody  did  that,  it  was 
Stevie  Wonder  when  he  wrote  the 
words,  and  the  lyrics  to  "Happy  Birth- 
day, Happy  Birthday.  Dr.  Martin 
Luther  King." 

How  can  you  make  the  celebration 
of  a  great  man,  violently  taken  fjiom 
us  at  the  bloom  of  his  life,  a  cause  for 
celebration?  In  Stevie  Wonder  lies  the 
genius  of  that  phenomenon. 

D  1530 

Stevie  Wonder  did  that.  And  as  I 
used  to  come  before  these  thousands 
of  people  with  Stevie.  everybody  knew 
the  words  of  the  song,  perhaps  save 
the  one  Member  who  introduced  the 
original  legislation.  I  could  not  help 
but.be  thunderstruck  by  the  impor- 
tance and  the  significance  of  his  con- 
tribution. 

Between  these  forces,  one  from  our 
State  and  one  who  migrated  to  our 
State,  I  was  a  man  working  under  the 
forces,  as  it  were.  There  was  nothing 
but  for  me  to  elevate  this  to  the  high- 
est of  my  legislative  priorities.  Many 
others  have  come  forward.  The  contri- 
butions were  bipartisan.  The  leader- 
ship in  the  House,  the  Republican 
leadership  came  forward.  I  want  to  say 
to  you  I  am  one  who  frequently  dis- 
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agree$  with  our  Chief  Executive,  but  I    highest 
do  not  take  away  any  credit  from  him    people 
on  this  celebration.  He  signed  the  bill,    own,  a 
it  was  all  we  wanted  him  to  do.  He  did       At  this 
not  si  and  in  the  way  of  it.  It  was  more    insert  the 
than  vhat  I  could  expect  from  him. 

So  I  am  very  pleased  that  we  all 
stand  here  today  having  introduced 
the  Mil.  having  worked  on  the  bill  for 
many  years  and  seen  it  come  into  law 
and  seen  the  remarkable  celebrations 
that  have  taken  place  across  the 
United  States. 

We  I  now  see  that  there  is  a  great  out- 
pouring of  understanding  and  sympa- 
ir  the  struggle  for  peace  and  jus- 
this  country.  In  that  regard,  it 
to  me  that  this  holiday  becomes 
our  most  important. 

celebrates     Martin     Luther 

birthday?   Well,   first   of   all. 

who  understand  Martin,  those 

jved  Martin,  those  who  struggled 

ace  and  justice  celebrate  it. 

there  are  others  who  are  now 

ig  forward,  some  who  are  leam- 

ibout  Martin,  some  who  are  not 

J  they  yet  agree  with  him,  some 

who  are  not  sure  about  propriety  and 
significance  of  the  civil  rights  struggle, 
which  is  understandable.  Hopefully  we 
are  liere,  and  the  holiday  stands  to 
teacti.  to  show,  to  demonstrate,  to 
argui!,  and  even  debate  this  great,  im- 
portj  nt  movement  in  American  histo- 
ry. 

Th  s  question  has  been  asked  of  me: 
But  what  about  those  white  citizens 
who  do  not  celebrate  Martin  Luther 
King's  birthday?  Are  you  not  dis- 
turb sd  that  there  are  not  more  of 
thei4  there? 

I  trould  like  my  colleagues  in  the 
Houie  to  know  that  I  am  not  disturbed 
because  if  there  were  no  problem, 
therfe  would  have  been  no  King.  If 
ther;  were  no  struggle,  there  would 
not  1  >e  a  need  to  observe  his  holiday. 

W  !  are  here  not  by  our  word  but  by 
our  deeds  to  teach  those,  to  instruct 
thoa  B,  not  from  some  superior  point  of 
view  but  hopefully  to  impart  to  them 
the  [act  that  the  very  blood  and  dyna- 
misi  1  of  our  democracy  are  deeply  tied 
into  the  premises  and  policies  on 
whiiih  Dr.  King  worked,  lived,  and 
died. 

S<  I  am  not  afraid,  disturbed,  or 
troibled  by  the  lack  of  those  who 
choue  not  to  observe  this  holiday.  In- 
stead, I  am  overjoyed  by  the  millions 
of  new  i>eople  from  all  of  our  many 
Sta  «s  who  have  come  forward  to  join 
witi  us  in  this  celebration. 

B&  our  example  in  the  Congress,  by 
thejcitizens'  examples  who  gave  us  the 
support  that  persuaded  many  Mem- 
ber* to  join  with  us  in  this  remarkable 
activity,  I  am  not  in  any  doubt  that  as  ^^  ^^^ 
thei  years  roll  on,  this  celebration,  the 
glitter,  the  glamor,  the  music,  the  tele- 
vision spectaculars  will  all  recede  away 
to  the  important  work  of  the  man  who 
helped  save  America  from  a  self-de- 
fcMing  path  and  who  has  received  the     Cause  «^ 
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lionor    that    the    American 
confer  upon  one  of  their 
national  holiday  in  his  honor. 
1  (oint  in  the  Rbcord  I  wish  to 
following: 


[An  adve^isement  from  the  Washington 
Post.  Jan.  21. 1986] 
OoAL  Set— A  Goal  Met 
I  feel  teiTlbly  blessed  to  know  that  the 
people  of   ;his  country  believe  that  peace 
and  unity  are  Important  enough  to  cele- 
brate in  thi !  manifesUtion  of  a  national  hol- 


t>T.   Martin   Luther   King.   Jr.'s. 

_ am  also  in  debt  to  the  Creator 

for  allowing  me  to  express  my  feelings  of 
love  for  thb  man  through  the  gift  of  a  song. 
"Happy  Birthday".  It  was  then  that  I  luiew 
we  were  not  alone  In  our  desire  for  a  cele- 
bration of  these  principles. 

In  refledting  on  our  experiences  with  a 
goal  set  arid  a  goal  met.  the  very  process  of 
achieving  this  national  holiday  has 
strengthened  as  well  as  challenged  our  com- 
mitment ti)  peace,  unity,  and  love.  Many 
people,  wiih  many  colors,  ideals,  histories, 
hopes,  and  aspirations,  came  together  for  a 
common  gial. 

To  each!  person  who  withstood  the  ele- 
ments of  fcold  marches,  I  salute  you.  We 
shared  thait  together. 

To  each  [signature  on  the  millions  of  peti- 
tions, I  a^^laud  you.  It  was  a  monumental 
collective  Effort. 

To  eachi  of  the  many  unsolicited  volun- 
teers who  contributed  in  every  state  and 
every  city,  1  embrace  you.  It  was  your  initia- 
tive and  fbllow-through  that  made  our  ef- 
forts successful. 

To  all  of  my  friends,  my  colleagues  in  the 
arts,  my  family,  my  staff,  and  well-wishers,  I 
thank  you  for  your  support  and  patience. 
You  know,  that's  what  friends  are  for. 

It  was  our  faith  in  this  cause  that  sealed 
our  solidarity,  and  it  was  our  commitment 
to  victory  that  allowed  us  to  honor  the  prin- 
ciples of  Dr.  King,  even  when  we  were  most 
challenged  by  those  who  were  blind  to  our 
vision.      I 

Now  that  we  officially  celebrate  the  blrtji 
of  a  mwi  who  has  changed  this  country, 
never  let  anyone  or  anything  steer  us  away 
from  protnotlng  unity,  peace,  and  love  in 
the  name  lof  Dr.  King. 

Our  celebration  of  his  birth  is  the  ac- 
knowledgement of  one  of  the  Creator's  most 
precious  gifts  to  humanity.  We  must  treas- 
ure it  in  Tour  hearts  and  protect  it  in  our 

rtffds         I 

As  a  hifnble  soldier  in  the  army  of  love,  I 
want  to  personally  thank  some  of  the  legis- 
lative leadership  who  guided  us  through 
this  process  unscathed:  "ttie  Honorable 
John  Coiyers,  Jr.,  The  Honorable  Edward 
M.  Kennedy,  The  Honorable  Charles  McC. 
Mathias.  and  The  Honorable  Katie  Hall. 

If  1  could  name  every  name,  hold  every 
hand,  tcuch  every  spirit  that  has  ever 
helped  ii.  any  way,  I  would.  Please  believe 
that  my  ipirit  embraces  all  of  you,  and  that 
you  are  the  sunshine  of  my  life. 

Stevlamd  Morris, 
(aka)    Stevie  Wonder. 

"Hapft  Birthday  1986" , 

RE  riSED  LYRICS  rOR  THE  VICTORY 

it 

Didn't  mtike  much  sense 
For  anyone  to  be  against 
Or  try  td  take  offense 
At  a  day 
In  your  <  elebration 
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All  knew  in  our  minds 

That  there  soon  would  be  a  time 

That  we  would  set  aside 

To  show 

Just  how  much  we  love  you 

So  together  we  agreed 

What  could  fit  more  perfectly 

Than  to  have  a  world  party 

On  the  day  you  came  to  be 

Happy  birthday  to  ya 
Happy  birthday  to  ya 
Happy  birthday 
Happy  birthday  to  ya 
Happy  birthday  to  ya 
Happy  birthday 

We  Just  never  understood 
How  a  man  who  died  for  good 
Could  not  have  a  day  that  would 
Be  set  aside 
For  his  recognition 
Because  it  should  never  be 
Just  because  some  cannot  see 
The  Dream  as  clear  as  we 
That  they  should  make  it 
Become  an  illusion 
And  we  all  know  everything 
That  he  stood  for  time  will  bring 
For  today  our  hearts  can  sing 
Thanks  to  Martin.Luther  King 

Happy  birthday  to  ya 

Happy  birthday  to  ya 

Happy  birthday 

Happy  birthday  to  ya 

Happy  birthday  to  ya 

Happy  birthday 

America  now  has  a  holiday 

Let's  spread  his  dream  of  unity 

Throughout  the  world 

Throughout  the  world 

The  time  is  overdue 

For  People  like  me  and  you 

Who  know  the  way  to  truth 

Is  love  and  unity 

To  ALL  GOD'S  CHILDREN 

Let  us  share  this  great  event 

Where  the  whole  day  can  be  spent 

In  full  remembrance 

Of  those  who  lived  and  died 

For  the  oneness  of  all  people 

So  let  us  all  begin 
We  know  that  love  can  win 
Let  it  out,  don't  hold  it  in 
Sing  as  loud  as  you  can 
We  know  the  key  to  unity  of  all  people.  It 
was  the  dream  that  we  had  so  long  ago, 
that  lives  in  all  the  hearts  of  people  that 
believe    in    unity.    We   will    make   the 
dream  become  a  reality.  I  know  we  will, 
because  our  hearts  tell  us  so. 
Happy  birthday  to  ya 
Happy  birthday  to  ya 
Happy  birthday 
Happy  birthday  to  ya 
Happy  birthday  to  ya 
Happy  birthday 
Happy  birthday  to  ya 
Happy  birthday  to  ya 
Happy  birthday 
Happy  birthday  to  ya 
Happy  birthday  to  ya 
Happy  birthday 

Special  thanks  for  all  your  help  in  these 
historic  marches:  Ofield  Dukes,  and  Guy 
Draper. 

Extra  special  thanks  to  Theresa  D.  Crop- 
per whose  legal  talents  and  sensitive  leader- 
ship not  only  helped  to  coordinate  local  and 
national  human  and  economic  resources  in 
the  organization  of  our  marches,  but  also 
gave  substantial  input  to  the  development 
of  our  legislative  strategies  and  efforts. 
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I  also  extend  my  deep  appreciation  to 
Donna  Brazile,  who  has  steadfastly  served 
as  an  advocate  and  preceptive  liaison  be- 
tween our  staff  and  the  various  community 
organizations  ensuring  our  understanding  of 
their  concerns  and  interests  in  this  success- 
ful realization  of  my  dreams. 

I  now  want  to  yield  to  my  colleague 
from  Missouri  whose  contribution  and 
leadership  in  the  successful  passage  of 
the  bill  was  important,  and  in  many 
other  activities  of  which  Dr.  King 
would  have  readily  idantified  himself. 

The  gentleman  frcin  Missouri  [Mr. 
Gephardt].  * 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding  some  time  and  for 
taking  this  hour  to  spend  in  recogni- 
tion and  in  refreshing  all  of  our  memo- 
ries about  the  importance  of  what 
happened  yesterday  and,  obviously, 
the  importance  of  the  great  life  of  Dr. 
King. 

I  am  very  pleased  that  the  House 
Democratic  Caucus  took  a  position  last 
year  in  recommending  that  we  finally 
move  forward  with  the  passage  of  this 
day  as  a  national  holiday  in  recogni- 
tion of  the  contribution  and  the  life  of 
Dr.  King.  Then  that  action  was  fol- 
lowed by  aggressive  actions  by  the 
House  of  Representatives  as  a  whole, 
both  Republicans  and  Democrats, 
joining  together  and  saying,  "We  want 
this  to  be  a  national  holiday." 

That  followed  by  action  in  the 
Senate  and  then  passage  and  signing 
of  that  bill  by  the  President. 

There  was  a  controversy,  I  guess,  for 
some  time  about  whether  or  not  this 
should  be  a  national  holiday.  That  Is 
behind  us.  That  decision  has  been 
made.  We  have  decided,  as  a  country, 
that  this  should  be  a  national  holiday. 
My  belief  is  that  what  happened  yes- 
terday is  the  most  eloquent  testimony 
of  all,  of  the  wisdom  of  making  this  a 
national  holiday.  The  reason  I  say 
that  is  not  because  of  any  one  event 
but  because  of  the  overall  education 
that  went  on  yesterday  for  all  of  our 
people  and  the  refreshing  of  our 
memories  as  to  the  significance  and 
importance  of  the  life  of  this  great 
man.  I  think  that  this  first  day  was 
simply  a  precursor  of  the  Importance 
that  this  national  holiday  will  take  on 
as  it  goes  on  year  after  year. 

A  few  weeks  ago,  I  had  the  chance  to 
visit  with  Coretta  King  on  a  visit  to 
the  Martin  Luther  King  Center  for 
Nonviolent  and  Social  Change  in  At- 
lanta. Mrs.  King  led  us  on  a  tour  of 
the  facility  built  to  ensure  the  con- 
tinuation of  the  people's  dream,  a 
martyr's  philosophy,  and  a  Nation's 
struggle. 

Up  until  we  had  a  national  holiday 
yesterday,  one  could  not  have  their 
memory  refreshed  without  going  to 
Atlanta.  I  hope  many  of  our  citizens 
will  now  go  to  Atlanta  to  visit  the 
center.  But  if  citizens  are  not  able  to 
do  that,  we  now  feel  sure  that  they 
will,  through  the  activities  of  this  na- 


tional holiday,  be  refreshed  on  an 
annual  basis. 

From  my  experience  In  being  there 
and  from  what  I  learned  yesterday,  I 
think  the  overwhelming  significance 
of  this  great  man's  life  is  the  recogni- 
tion that  I  think  we  all  have  from  his 
life  that  one  man  can  make  a  differ- 
ence and  that  this  Nation,  as  great  as 
it  is  and  as  good  as  it  is,  can  continual- 
ly grow  and  be  better  and  right  our 
wrongs. 

A  quote  from  Dr.  King  that  I  think, 
among  many  great  quotes,  that  I  liked 
best  was  in  his  speech  accepting  the 
Nobel  Peace  Prize  on  December  11. 
1964,  when  he  said: 

I  refuse  to  accept  the  idea  that  the 
"isneas"  of  nun's  present  nature  makes  htm 
morally  incapable  of  reaching  up  for  the 
"oughtnesB"  that  forever  confronts  him. 

His  entire  life  was  about  growing, 
and  becoming,  and  reaching  for  goals. 

Through  his  life,  he  Inspired  a  whole 
nation  to  not  be  satisfied  with  "isness" 
but  to  be  reaching  for  "oughtness" 
and  because  of  his  life,  we  were  able  to 
move  away  from  "isness"  and  we  were 
able  to  realize  our  goals  and  our 
dreams  and  his  dreams.  So  I  am 
thrilled  at  what  happened  yesterday 
because  I  think  it  gives  us  the  oppor- 
tunity every  year  to  understand  that 
we  still  have  to  fight  "isness"  and  that 
we  have  to  look  for  "oughtness."  I 
commend  the  gentleman  not  only  for 
taking  this  hour  today  but  for  his 
longtime  leadership  as  a  Member  of 
Congress  and  American  citizen  in  re- 
minding all  of  us,  urging  all  of  us,  to 
make  this  national  holiday  so  that  the 
significance  of  this  man's  life  could  be 
forever  remembered. 

Mr.  CONYERS.  I  thank  the  gentle- 
man from  Missouri. 

As  head  of  the  SCLC,  he  led  peace- 
ful demonstrations  in  Southern  cities 
which  were  met  with  hostility  and 
brutality.  He  was  jailed  several  times. 
He  was  the  object  of  an  intense  FBI 
investigation.  But  throughout  all  this. 
Dr.  King  continued  to  strictly  observe 
and  urge  nonviolence  as  the  best  tool 
to  win  full  civil  rights  for  black  Ameri- 
cans. 

From  Montgomery,  AL,  where,  in 
1955,  he  first  captured  the  Nation's  at- 
tention by  leading  a  381-day  boycott  of 
the  bus  system  which  brought  an  end 
to  the  policy  of  segregated  seating,  to 
Memphis,  TN,  13  years  later  where  he 
died  fighting  to  improve  the  wages  of 
black  sanitation  workers.  Dr.  King 
built  a  record  of  social  and  legal  re- 
forms that  have  improved  the  lives  of 
millions  of  Americans. 

I  went  South  during  1964  to  repre- 
sent civil  rights  workers  who  were 
being  arrested  in  nonviolent  protests. 
When  I  arrived.  I  was  confronted  with 
a  raging  war  between  blacks  and 
whites.  Dr.  King  wanted  it  to  be  a  non- 
violent war,  but  the  segregationists 
would  not  let  it  be  one. 
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Shortly  after  his  death  in  1968, 1  in- 
troduced a  bill  in  the  U.S.  House  of 
Representatives  seeking  to  honor  Dr. 
King  by  designating  his  birthday,  Jan- 
uary 15,  as  a  national  holiday.  I  con- 
tinued to  introduce  such  a  bill  in  each 
subsequent  session  of  Congress  until 
H.R.  3706  was  signed  into  law  by  Presi- 
dent Reagan  on  November  2,  1983 
(P.L.  98-144).  Beginning  in  1986,  the 
third  Monday  of  January  will  be  cele- 
brated as  a  Federal  holiday  in  honor 
of  Dr.  King. 

No  American  more  fully  deserves 
such  commemoration  than  Dr.  King. 
No  person  ever  dedicated  his  life  so 
fully  and  tirelessly  to  the  pursuit  of 
equal  rights  for  all  Amerians.  Dr.  King 
gave  his  life  for  this  struggle,  and  it 
remains  for  us  to  complete  his  work. 

By  celebrating  Dr.  King's  birthday, 
we  do  more  than  pay  tribute  to  a 
man— we  honor  the  spirit  of  love  and 
hope  which  guided  his  life  and  which 
'  should  inspire  our  efforts  on  behalf  of 
those  who  still  do  not  enjoy  full  civil 
rights. 

This  holiday  will  enable  us  to  pre- 
serve Dr.  King's  vision  so  that  it  may 
continue  to  serve  as  a  guide  for  us 
today  and  as  a  measure  of  just  how  far 
we  still  have  to  go. 

SOUTH  AFRICA  AMD  THE  LEGACY  OF  DR.  KING 

During  the  last  years  of  his  life.  Dr. 
King's  dream  had  evolved  into  a  vision 
of  empowering  all  the  powerless  peo- 
ples of  the  world. 

Martin  Luther  King  spoke  out 
against  apartheid  during  his  December 
1965  speech  on  International  Human 
Rights  Day.  On  that  occasion,  he 
called  for  an  international  boycott 
s«ainst  South  Africa  stating  that: 

To  list  the  extensive  economic  relations  of 
the  great  powers  with  South  Africa  is  to 
suggest  a  potent  nonviolent  path.  The  inter- 
national potential  of  nonviolence  has  never 
been  employed  *  *  *.  The  time  has  come  to 
utilize  nonviolence  fully  through  a  massive 
international  boycott  •  •  '.  The  time  has 
come  for  an  international  alliance  of  peo- 
ples of  all  nations  against  racism. 

Dr.  King  opened  this  speech  with 
the  following  powerful  statement: 

Africa  has  been  depicted  for  more  than  a 
century  as  the  home  of  black  cannibals  and 
ignorant  primitives.  Despite  volumes  of 
facts  contraverting  this  picture,  the  stereo- 
type persists  in  books,  motion  pictures,  and 
other  media  of  communication. 

Africa  does  have  spectacular  savages  and 
brutes  today,  but  they  are  not  black.  They 
are  the  sophisticated  white  rulers  of  South 
Africa  who  profess  to  be  cultured,  religious, 
and  civilized,  but  whose  conduct  and  philos- 
ophy stamp  them  unmistakably  as  modern- 
day  barbarians. 

In  a  December  1967  l^ture  for  the 
Canadian  Broadcasting  Corp.,  he 
stated  that  the  plight  of  the  dispos- 
sessed in  the  United  States  was  "in- 
separable from  an  International  emer- 
gency which  involves  the  poor,  the  dis- 
possessed, and  the  exploited  of  the 
whole  world." 
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In  967,  Dr.  King  spoke  out  against 
the  i  merican  war  in  Vietnam.  In  his 
view,  the  war  was  draining  the  country 
of  th  !  resources  that  could  have  been 
used  to  eliminate  some  of  the  misery 
of  poVerty  at  home.  His  move  to  unite 
the  intiwar  and  civil  rights  causes 
gained  him  harsh  criticism,  but  Dr. 
King  i  continued  to  speak  out  against 
the  violence  abroad  as  an  ineffective 
way  tjo  solve  human  problems. 

Now,  almost  20  years  later,  the  Free 
Souti  Africa  Movement,  a  broad-based 
coaliljion  of  conscience,  was  formed  to 
prot*t  the  perpetration  of  violence  by 
the  tfcartheid  regime  in  South  Africa. 
The  goal  is  to  end  the  oppression  of 
that  'country's  black  majority,  which 
has  peen  aided  and  abetted  by  the 
Reaatn  administration's  policy  of 
"coMtructive  engagement." 

Th0  people  of  our  country  are 
marching  in  solidarity  with  our  broth- 
ers and  sisters  in  South  Africa  who 
live  In  constant  fear  and  under  daily 
viola  ;ions  of  their  human  rights.  Each 
day.  more  and  more  Americans  are 
findiig  it  difficult  to  reconcile  these 
cond  tions  with  their  own  sense  of  mo- 
ralit; '. 

The  right  to  liberty,  equality,  and  a 
repr*sentative  government  is  as  in- 
alienable for  the  black  majority  popu- 
latioii  of  South  Africa  as  it  is  for  black 
Americans  here  at  home. 

Mb.  Speaker,  I  would  like  to  close  by 
sincerely  thanking  all  of  my  colleagues 
in  ^le  House  whose  efforts,  whose 
thoilghtfulness,  whose  cosponsorship, 
whose  contributions  in  ways  that  of 
course  will  never  all  be  recorded,  fed 
into  what  I  think  is  a  very  important 
moment   in   American   history.   This 
may  just  have  been  that  turning  point 
that  we  were  looking  for.  This  may 
just  be  that  little  light  through  which 
mary  people  can  begin  to  re-review 
their  perception  of  what  our  country 
and  our  people  are  all  about.  The  po- 
tentials are  thrilling:  hopes  ring  and 
revirberate  with  the  very  being  and 
mer  lory  of  the  man  we  honor.  In  his 
holiday  now  reposes  the  opporftinity 
to  ^ach,  to  show,  to  demonstrate  to 
our  I  people  and  to  each  other  and  to 
ouriGovemment  itself  what  it  can  and 
ougiit  to  be. 

I  thank  all  my  colleagues  who, 

the  day,  April  8,  1968.  forward, 

a  hand  in  this  final,  marvelous 

^iination.  Some  of  the  Members  are 

not  here  any  longer;  some  have  fallen 
by  Ithe  wayside;  others  have  gone  to 
othjer  vocations  and  professions.  But 
th4  story  of  the  bill  that  we  here  all 
kniw  better  than  anybody  else  is  a 
wonderful,  personal  remembrance  for 
meTthat  I  shall  treasure  throughout 
my|  entire  career  in  this  great  body. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


ENRO 
RESOL 

SINE 


on  the  f  o| 
On 
H.R.  140 
shore  of 
and  the  N^ 
Training 


January  21, 1986 

BILLS     AND     JOINT 
ONS    SIGNED    AFTER 
:E  ADJOURNMENT 
Mr.  ANKUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  the  ilommlttee  had  examined  and 
found  truiy  enrolled  bills  and  joint  res- 
olutions of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker  pro  tempore.  Mr.  Wright, 
lowing  dates: 

jmber  23, 1985: 
.  An  act  to  establish  the  eastern 
Irginia  National  Wildlife  Refuge 
^tlonal  Pish  and  WUdllfe  Service 
^  Jenter  at  Cape  Charles  In  North- 
ampton County,  VA; 

H.R.  isis.  An  act  to  amend  title  38, 
United  Staites  Code,  to  provide  a  3.1-percent 
increase  in  the  rate  of  disability  compensa- 
tion and  ot  dependency  and  indemnity  com- 
pensation paid  by  the  Veterans'  Administra- 
tion; to  make  improvement  in  veterans'  job 
training  programs;  and  for  other  purposes; 

H.R.  2651.  An  act  to  amend  section  504  of 
the  Alaska  National  Interest  Lands  Conser- 
vation Act  to  promote  the  development  of 
mineral  wealth  in  Alaska; 

H.R.  3718.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
revenue  b^nds; 

H.R.  39^1.  An  act  to  designate  the  Gener- 
al Services  Administration  building  known 
as  the  United  States  Appraiser's  Stores 
Building  In  Boston,  MA,  as  the  Captain 
John  Foster  Williams  Coast  Guard  Build- 
ing; and    I 

H.J.  Re*.  495.  Joint  resolution  to  provide 
for  the  tanporary  extension  of  certain  pro- 
grams refitlng  to  housing  and  community 
development,  and  for  other  purposes. 
On  December  27.  1985: 
H.R.  3314.  An  act  to  amend  title  5.  United 
States  Code,  to  expand  the  class  of  individ- 
uals eligible  for  refunds  or  other  returns  of 
contributions  from  contingency  reserves  In 
the  employees  health  beneflte  fund;  to 
make  mtafcellaneous  amendments  relating  to 
the  civil  service  retirement  system  and  the 
Federal  Employeses  Health  Benefits  Pro- 
gram; an4  for  othfer  purposes;  and 

H.J.  Rds.  187.  Joint  resolution  to  approve 
the  "Conipact  of  Free  Association,"  and  for 
other  pui  poses; 
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ENROL  LED  BILL  AND  JOINT  RES- 
OLUSON  SIGNED  AFTER  SINE 

DIE  Adjournment 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  thi  committee  had  examined  and 
found  taiily  enrolled  a  bill  and  joint' 
resolutlfan  of  the  House  of  the  follow- 
ing tittes,  which  were  thereupon 
signed  >y  the  Speaker  on  the  follow- 
ing dat< : 

On  January  2, 1986: 

H.R.  1P63.  An  act  to  amend  the  Low-Level 
Radioactive  Waste  Policy  Act  to  Improve 
procedures  for  the  Implementation  of  com- 
pacts providing  for  the  establishment  and 
operation  of  regional  disposal  facilities  for 
low-level  radioactive  waste;  to  grant  the  con- 
sent of  the  Congress  to  certain  Interstate 
compacts  on  low-level  radioactive  waste;  and 
for  other  purposes,  and 
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H.J.  Res.  440.  Joint  reaolution  to  designate 
the  week  of  December  1,  1985,  through  De- 
cember 7,  1985,  as  "National  Autism  Week." 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESI- 
DENT AFTER  SINE  DIE  AD- 
JOURNMENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  conmiittee  did  on  the  follow- 
ing days  present  to  the  President,  for 
his  approval,  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 
On  January  3, 1986: 

HJl.  1404.  An  act  to  establish  the  Eastern 
Shore  of  Virginia  National  Wildlife  Refuge 
and  the  National  FUh  and  Wildlife  Service 
Training  Center  at  Cape  Charles  In  North- 
ampton County,  VA; 

H.R.  1538.  An  act  to  amend  title  38, 
United  States  Code,  to  provide  a  3.1-percent 
increase  in  the  rates  of  disability  compensa- 
tion and  of  dependency  and  indemnity  com- 
pensation paid  by  the  Veterans'  Administra- 
tion; to  make  Improvements  in  veterans'  Job 
training  programs;  and  for  other  purposes; 

H.R.  2651.  An  act  to  amend  section  504  of 
the  Alaska  National  Interest  Lands  Conser- 
vation Act  to  promote  the  development  of 
mineral  wealth  in  Alaska;  and. 

H.R.  3931.  An  act  to  designate  the  Gener- 
al Services  Administration  building  known 
as  the  "U.S.  Appraiser's  Stores  Building"  In 
Boston,  MA,  as  the  "Capt.  John  Foster  Wil- 
liams Coast  Gurd  Building. 
On  January  8, 1986: 

H.R.  1083.  An  act  to  amend  the  Low-Level 
Radioactive  Waste  Policy  Act  to  Improve 
procedures  for  the  Implementation  of  com- 
pacts providing  for  the  establishment  and 
operation  of  regional  disposal  facilities  for 
low-level  radioactive  waste;  to  grant  the  con- 
sent of  the  Congress  to  certain  interstate 
compacts  on  low-level  radioactive  waste;  and 
for  other  purposes; 

H.R.  3384.  An  act  to  amend  title  5,  United 
States  Code,  to  expand  the  class  of  individ- 
uals eligible  for  refunds  or  other  returns  of 
contributions  from  contingency  reserves  In 
the  Employees  Health  Benefits  Fund;  to 
make  miscellaneous  amendments  relating  to 
the  Civil  Service  Retirement  System  and 
the  Federal  Employees  Health  Benefits  Pro- 
gram; and  for  other  purposes; 

H.J.  Res.  187.  Joint  resolution  to  approve 
the  "Compact  of  Free  Association,"  and  for 
other  purposes;  and 

H.J.  Res.  440.  Joint  resolution  to  designate 
the  week  of  December  1,  1985,  through  De- 
cember 7,  1985,  as  "National  Autism  Week." 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  McDade  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  offi- 
cial business. 

Mr.  BiLiRAXis  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Miller  of  Ohio  (at  the  request 
of  Mr.  Michel),  for  today,  on  account 
of  Illness  in  the  family. 

Mr.  Torres  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Bfr.  Brown  of  Colorado,  for  60  min- 
utes, on  January  22. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Shuster.  for  60  minutes,  on  Jan- 
uary 22. 

Mr.  Regxtla,  for  5  minutes,  today. 

Mr.  Walker,  for  5  minutes,  today. 

Mr.  CouGHLiif,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  liELAifD)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Mica,  for  5  minutes,  today. 

Mr.  Jones  of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  Htrrro,  for  5  minutes,  today. 

Mr.  Gaydos,  for  60  minutes,  today. 

Mr.  Leland,  for  60  minutes,  today. 

Mr.  Towns,  for  60  minutes,  today. 

Mr.  Frank,  for  60  minutes,  today. 

Mr.  LaFalce,  for  30  minutes,  today, 

Mr.  Udall,  for  10  minutes,  today. 

Mr.  Ga'Tdos,  for  60  minutes,  on  Jan- 
uary 22. 

Mr.  LaFalce,  for  30  minutes,  on  Jan- 
uary 22. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Bryant,  on  the  subject  of  the 
special  order  by  Mr.  Frank,  in  the 
House,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  include 
extraneous  matter) 

Mr.  Frenzel. 

Mr.  PURSELL. 

Mr.  HiTDE. 

Mr.  Eckert  of  New  York. 

Mr.  Daub  in  two  instances. 

Mr.  Oilman  in  four  instances. 

Mr.  Fields. 

Mr.  Bereuter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Leland)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mrs.  Lloyd  in  five  Instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of-  California  In  10  in- 
stances. 

Mr.  ANNtTNZio  in  six  instances. 

Mr.  JoNEs  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Fazio. 

Mr.  Dyson. 

Mr.  Levine  of  California. - 

Mr.  Barnes. 
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Mr.  Edwards  of  California. 

Mr.  Clay. 

Mr.  Stokes  In  two  instances. 

Mr.  BiAOGi. 

Mr.  Mavroules  in  two  instances. 

Mr.  Hall  of  Ohio. 

Mr.  Jacobs. 

Mr.  Hubbard. 

Mr.  LaFalce. 

Mr.  D'YMALLY. 
Mr.  COELRO. 

Mr.  Weiss. 

Mr.  Williams. 

Mr.  Downey  of  New  York. 


ADJOURNMENT 

Mr.  HOYER.  Mr.  Speaker,  I  move 
that  ttie  House  do  now  adjourn. 

The  motion  was»  agreed  to;  accord- 
ingly (at  3  o'clock  and  44  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  January  22, 1986. 
at  3  p.m. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2425.  A  letter  from  the  Chairman,  Com- 
modity Futures  Trading  Commission,  trans- 
mitting the  results  of  the  study  of  the  regu- 
latory experiences  of  the  National  Futures 
Association  from  January  1.  1983  to  Septem- 
ber 30,  1985,  pursuant  to  Public  Law  95-405. 
section  326(b)  (96  SUt.  2325);  to  the  Com- 
mittee on  Agriculture. 

2426.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a  re- 
quest for  supplemental  appropriations  for 
fiscal  year  1986  for  the  Department  of  Agri- 
culture, pursuant  to  31  U.8.C.  110?  (H.  Doc. 
No.  99-152);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

2427.  A  letter  from  the  Executive  Associ- 
ate Director.  Office  of  Management  and 
Budget,  transmitting  notification  that  the 
appropriation  to  the  Veterans'  Administra- 
tion for  Readjustment  benefits  for  the  fiscal 
year  1986  has  been  reapportioned  on  a  basis 
that  Indicates  the  necessity  for  a  supple- 
mental estimate  of  appropriations,  pursuant 
to  31  U.S.C.  1515(b)(2>;  to  the  Committee  on 
Appropriations. 

2428.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting a  report  on  the  review  of  the  Presi- 
dent's second  special  message  for  fiscal  year 
1986  (November  25.  1985)  proposing  eight 
new  deferrals,  pursuant  to  2  U.S.C.  685  (H. 
Doc.  No.  99-151);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

2429.  A  coRununlcatlon  from  Director, 
Office  of  Management  and  Budget,  trans- 
mitting a  report  on  exemptions  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985,  pursuant  to  section  252 
(a)(2)(B)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (H.  Doc. 
No.  99-149);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

2430.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a  cu- 
mulative report  on  rescissions  and  deferrals 
of  budget  authority,  pursuant  to  section 
1014(e)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (H.  Doc 
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No.  99-147);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

2431.  A  letter  from  the  Acting  Deputy  As- 
sistant Secretary  of  the  Air  Force  (Logistics 
and  Communications),  transmitting  notifi- 
cation of  the  proposed  decision  to  convert  to 
contractor  performance  the  custodial  serv- 
ices function  at  Cheyeruie  Mountain  Com- 
plex. Colorado  Springs.  CO,  pursuant  to  10 
UAC.  2304  nt.;  to  the  Committee  on  Armed 
Services. 

2432.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  (Logistics  and 
Communications),  transmitting  notification 
that  the  Air  Force  plans  to  study  conversion 
of  various  functions  at  different  installa- 
tions from  in-house  operation  to  commercial 
contract,  pursuant  to  10  U.S.C.  2304  nt.;  to 
the  Committee  on  Armed  Services. 

2433.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  (Logistics  and 
Communications),  transmitting  notification 
of  the  proposed  decision  to  convert  various 
functions  at  different  installations  from  in- 
house  operation  to  commercial  contract, 
pursuant  to  10  U.S.C.  2304  nt.;  to  the  Com- 
mittee on  Armed  Services. 

2434.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  the  annual  report  of  the 
U.S.  Soldiers'  and  Airmen's  Home  for  fiscal 
year  1983.  pursuant  to  24  U.S.C.  59.  60;  to 
the  Committee  on  Armed  Services. 
'  243S.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  follow-up  report  on 
his  determination  that  one  of  the  Army's 
major  acquisition  programs  has  exceeded 
the  baseline  unit  cost  by  more  than  25  per- 
cent (Single  Channel  Ground  and  Airborne 
Radio  System),  pursuant  to  10  U.S.C. 
139b<e)(2)(A);  to  the  Committee  on  Armed 
Services. 

2436.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  readiness  assessment 
of  the  reserve  components  for  fiscal  year 
1984  and  the  annual  report  of  the  Reserve 
Forces  Policy  Board,  pursuant  to  10  U.S.C. 
133(c);  to  the  Committee  on  Armed  Services. 

2437.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Comptroller— Admin- 
istration), transmitting  notification  that  the 
Department  of  the  Navy  intends  to  exclude 
the  clause  concerning  examination  of 
records  by  the  Comptroller  General  from 
the  contract  with  the  Ministry  of  Defence 
of  the  United  Kingdom  for  a  Jointly  funded 
and  managed  Pegasus  Engine  Product  Sup- 
port Program,  pursuant  to  10  U.S.C.  2313(c); 
to  the  Committee  on  Armed  Services. 

2438.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Comptroller— Admin- 
istration), transmitting  notification  that  the 
Department  of  the  Navy  intends  to  exclude 
the  clause  concerning  examination  of 
records  by  the  Comptroller  General  from  a 
proposed  contract  with  the  Golcuk  Naval 
Shipyard,  a  repair  facility  under  the  juris- 
diction of  the  Ministry  of  Defense.  Govern- 
ment of  the  Republic  of  Turkey,  pursuant 
to  10  U.S.C.  2313(c):  to  the  Committee  on 
Armed  Services. 

2439.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  1985  interim  annual  progress  report  on 
the  Neighborhood  Development  Demonstra- 
tion Program,  pursuant  to  Public  Law  98- 
181.  sections  123(f)  (1)  and  (2);  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

2440.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  report  entitled, 
"D.C.  Auditor's  Review  of  the  University  of 
the  District  of  Columbia's  Postsecondary 
Education  Fund,"  pursuant  to  Public  Law 
93-198,  section  455(d);  to  the  Committee  on 
the  District  of  Columbia. 
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2441.  A  letter  from  the  Chairman.  Council  ting  a  report 
of  the  Instrlct  of  Columbia,  transmitting  a 
copy  of  p.C.  Act  6-122.  "Fort  Davis  Commu- 
nity Center  Designation  Act  of  1985."  and 
report,  pursuant  to  Public  Law  93-198,  sec- 
tion 60ac);  to  the  Conunlttee  on  the  Dis- 
trict of  Columbia. 

2442.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  ofl  D.C.  Act  6-121.  "Noise  Control 
Amen(Lnient  Regulation  Act  of  1985,"  and 
report,  pursuant  to  Public  Law  93-198,  sec- 
tion 60ic);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2443.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  cl  D.C.  Act  6-115.  "D.C.  Uniform 
Transfers  to  Minors  Act,"  and  report,  pursu- 
ant to  Ihiblic  Law  93-198,  section  602(c);  to 
the  Conimittee  on  the  District  of  Columbia, 

2444.  ▲  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  I  D.C.  Act  6-116,  "Closing  of  a  Por- 
tion of  f  Street,  N.W.,  S.O.  85-151,  Act  of 
1985,"  Jind  report,  pursuant  to  Public  Law 
93-198,  section  602(c);  to  the  Committee  on 
the  Disnict  of  Columbia. 

2445.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  ofJD.C.  Act  6-117.  "Blind  Vendors  Tax 
Relief  Amendment  Act  of  1985,"  and  report, 
pursuaiit  to  Public  Law  93-198,  section 
602(c);  to  the  Committee  on  the  District  of 
Columbia. 

2446.  A  letter  from  the  Chairman,  Council 
of  the  bistrict  of  Columbia,  transmitting  a 
copy  at  D.C.  Act  6-118,  "Child  Abuse 
Amendments  Act  of  1985",  and  report,  pur- 
suant t©  Public  Law  93-198,  section  602(c); 
to  the  Committee  on  the  District  of  Colum- 
bia.     T 

2447.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  6-119,  "D.C.  Trust,  Loan, 
Mortgage,  Safe  Deposit  and  Title  Corpora- 
tions Act  Amendment  Act  of  1985,"  and 
report  bursuant  to  Public  Law  93-198,  sec- 
tion 60E(c);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2448.  cA  letter  from  the  Chairman,  Council 
of  the  pistrict  of  Columbia,  transmitting  a 
copy  olD.C.  Act  6-120,  'Closing  of  a  Public 
Alley  in  Square  252,  S.O.  78-201,  Act  of 
1985, "  and  report,  pursuant  to  Public  Law 
93-198,  section  602(c);  to  the  Committee  on 
the  Diiitrict  of  Columbia. 

2449J  A  letter  from  the  Secretary  of- 
Healtn  and  Human  Services,  transmitting 
the  oiartment's  twelfth  annual  report  on 
the  stJitus  of  handicapped  children  in  Head 
Start  'Programs,  pursuant  to  42  U.S.C. 
9835(di;  to  the  Committee  on  Education  and 
Labor. 

2450J  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  thirteenth  annual  report  of  the  Nation- 
al Heart,  Lung,  and  Blood  Advisory  Council, 
pursuant  to  42  U.S.C.  287g(b)(2);  to  the 
Committee  on  Energy  and  Commerce. 

2451.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  prevention  activities  in  the  areas 
of  alcoholism  and  drug  abuse,  pursuant  to 
42  U.S.C.  290a(e)(2);  to  the  Committee  on 
energj  and  Commerce. 

2451  A  letter  from  the  Acting  Chairman, 
Federal  Trade  Commission,  transmitting 
the  sttcteenth  report  of  the  Federal  Trade 
CoRuiission  on  U.S.  oU  company  participa- 
tion ih  the  International  Energy  Program, 
pursuit  to  42  U.S.C.  6272(1);  to  the  Com- 
mittet  on  Energy  and  Commerce. 

2451.  A  letter  from  the  Administrator,  En- 
viron] aental  Protection  Agency,   transmlt- 
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and  beneflcli  itlon  of  metallic  ores,  phos- 


tbestos,  overburden  from  urs- 

and  oil  shale,  pursuant  to 

SWDA,  sectlcn  8002(f)  and  (p);  to  the  Com- 
mittee on  Eni  irgy  and  Commerce. 

A  letter  from  the  Secretary.  Inter- 
state Commerce  Commission,  transmitting 
notification  orf  the  necessity  to  again  extend 
the  time  deadline  on  Formal  docket  No. 
39668,  "Arkansas  Power  and  Light  Cbmpany 
versus  Burlington  Northern  Railroad  Com- 
pany." pursu&t  to  49  U.S.C.  10327(kK2):  to 
the  Conunlttee  on  Energy  and  Commerce. 

2455.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  and  IntergovemmenUl 
Affairs.  Dep^ment  of  SUte,  transmitting 
notification  of  the  Department's  Intention 
to  add  Malta!  to  the  list  of  approved  partici- 
pants In  the  Anti-Terrorism  Assistance  Pro- 
gram, pursuant  to  FAA,  section  574(aKl) 
(97  Stat.  972);  to  the  Conunlttee  on  Foreign 
Affairs. 

2456.  A  c<  mmunlcatlon  from  the  Presi- 
dent of  the  C7nlted  States,  transmitting  an 
Executive  o-der  under  the  International 
Emergency  ]^onomlc  Powers  Act  prohibit- 
ing trade  anfl  certain  transactions  Involving 
Libya,  pursuant  to  50  U.S.C.  1703  (H.  Doc. 
No.  99-153);  to  the  Committee  on  Foreign 
Affairs  and  Ordered  to  be  printed. 

2457.  A  communication  from  the  Presi- 
dent of  the  United  SUtes.  transmitting  a 
report  on  the  exercise  of  authorities  under 
their  International  Emergency  Economic 
Powers  Act,  pursuant  to  50  U.S.C.  1703  (H. 
Doc.  No.  99-148);  to  the  Committee  on  For- 
eign Affairs  and  ordered  to  be  printed. 

2458.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  on  the  imposi- 
tion expansion,  or  extension  of  export  con- 
trols, pursuant  to  50  U.S.C.  app.  2405(f);  to 
the  Committee  on  Foreign  Affairs. 

2459.  A  lejtter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  Stade,  transmitting  copies  of  inter- 
national agreements  other  than  treaties,  en- 
tered into  by  the  United  States,  pursuant  to 
1  U.S.C.  ll^b(a);  to  the  Committee  on  For- 
eign Affalrsi 

2460.  A  letter  from  the  Acting  Assistant 
Secretary  ol  State  for  Legislative  and  Inter- 
govemmentkl  Affairs,  transmitting  informa- 
tion on  r^rts  that  10  U.S.-built  M-41 
tanks,  orlgmally  sold  to  Belgium  in  the 
1950s  under  the  Foreign  Military  Sales  Pro- 

-  gram,  were  transferred  to  Guatemala  in 
early  1981  without  U.S.  (jovemment  con- 
currence, pursuant  to  22  U.S.C.  2753(e);  to 
the  Committee  on  Foreign  Affairs. 

2461.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements^  other  than  treaties,  entered 
Into  by  the  United  States,  pursuant  to  1 
U.S.C.  112h  ;a):  to  the  Committee  on  Foreign 
Affairs. 

2462.  A  le  tter  from  the  Assistant  Legal  Ad- 
viser for  T^ty  Affairs.  Department  of 
State,  tranemlttlng  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  SUtes,  pursuant  to  1 
U.S.C.  112lKa);  to  the  Committee  on  Foreign 
Affairs.      I 

2463.  A  latter  from  the  Assistant  Legal  Ad- 
viser for  iTreaty  Affairs.  Department  of 
State,  traiismlttlng  the  text  of  an  agree- 
ment In  Which  the  American  Institute  In 
Taiwan  is  a  party,  pursuant  to  22  U.S.C. 
3311(a);  tq  the  Committee  on  Foreign  Af- 
fairs. 1 

2464.  A  letter  from  the  Assistant  Secre- 
tary of  Stalte  for  legislative  and  Intergovern- 
mental Aflairs,  transmitting  a  report  on  the 


foreign  debt  of  Latin  America,  pursuant  to 
Public  Law  99-83,  section  719(b)  (99  SUt. 
248);  to  the  Committee  on  Foreign  Affairs. 

2465.  A  letter  from  the  Inspector  General, 
Department  of  Agriculture,  transmitting  a 
report  on  the  activities  of  the  Inspector 
General,  pursuant  to  5  U.S.C.  app.  (Inspec- 
tor General  Act  of  1978)  5(b);  to  the  Com- 
mittee on  Government  Operations. 

2466.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  semiannual  report 
on  the  activities  of  the  Inspector  General, 
for  the  period  April  1.  1985,  through  Sep- 
tember 30,  1985.  pursuant  to  5  U.S.C.  app. 
(Inspector  General  Act  of  1978)  5(b);  to  the 
Committee  on  Government  Operations. 

2467.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  on  the  dona- 
tion of  real  or  personal  property  to  educa- 
tional institutions,  pursuant  to  40  U.S.C. 
484(0);  to  the  Committee  on  Government 
Operations. 

2468.  A  letter  from  the  Director.  National 
Park  Service.  Department  of  the  Interior, 
transmitting  a  report  on  the  acquisition  cost 
of  all  real  property  disposed  of  during  fiscal 
year  1985.  pursuant  to  40  U.S.C.  484(o);  to 
the  Committee  on  Government  Operations. 

2469.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  annual  report  of 
the  U.S.  Government  for  the  fiscal  year 
ended  September  30.  1985,  pursuant  to  31 
U.S.C.  331(c);  to  the  Committee  on  Govern- 
ment Operations. 

2470.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting a  list  of  all  reports  issued  by  OAO 
during  November  1985,  pursuant  to  31 
U.S.C.  719(h);  to  the  Committee  on  Govern- 
ment Operations. 

2471.  A  letter  from  the  Acting  Administra- 
tor, National  Aeronautics  and  Space  Admin- 
istration, transmitting  a  report  on  the  eval- 
uation of  the  system  of  internal  accounting 
and  administrative  control  in  effect  during 
the  fiscal  year  ended  September  30.  1985. 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Operations. 

2472.  A  letter  from  the  Acting  Assistant 
Secretary  for  Health.  Department  of  Health 
and  Human  Services,  transmitting  notifica- 
tion of  a  proposed  new  computer  matching 
program,  pursuant  to  5  U.S.C.  S52a(o);  to 
the  Committee  on  Government  Operations. 

2473.  A  letter  from  the  Acting  Chairman. 
Federal  Trade  Commission,  transmitting 
and  evaluation  of  compliance  with  the  re- 
quirements of  the  internal  accounting  and 
administrative  control  system,  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Operations. 

2474.  A  letter  from  the  Acting  Chairman. 
Federal  Trade  Commission,  transmitting  an 
evaluation  of  compliance  with  the  require- 
ments of  the  internal  accounting  and  ad- 
ministrative control  system,  pursuant  to  31 
U.S.C.  3512(c)(3);  to  the  Committee  on  Gov- 
ernment Operations. 

2475.  A  letter  from  the  Acting  Chairman. 
National  Endowment  for  the  Humanities, 
transmitting  a  report  on  the  evaluation  of 
the  system  of  internal  accounting  and  ad- 
ministrative control  in  effect  during  fiscal 
year  1985,  pursuant  to  31  U.S.C.  3S12(c)(3): 
to  the  Committee  on  Government  Oper- 
ations. 

2476.  A  letter  from  the  Acting  Chairman. 
National  Endowment  for  the  Humanities, 
transmitting  a  report  on  a  limited  review  of 
the  accounting  system  In  use  during  fiscal 
year  1985,  pursuant  to  31  U.S.C.  3512(c)(3); 
to  the  Committee  on  Government  Oper- 
ations. 

2477.  A  letter  from  the  Acting  Secretary 
of  State.  Department  of  State,  transmitting 


a  report  on  the  evaluation  of  the  system  of 
Internal  accounting  and  administrative  con- 
trol In  effect  during  the  year  ending  Sep- 
tember SO,  1985,  pursuant  to  31  U.8.C. 
3512(cK3);  to  the  Committee  on  Govern- 
ment Operations. 

2478.  A  letter  from  the  Acting  Secretary 
of  State.  Department  of  State,  transmitting 
a  report  on  the  progress  made  In  the  depart- 
mental accounting  systems  (supplement  to 
report  of  same  date  on  review  of  the  inter- 
nal accounting  and  administrative  control  in 
effect  during  fiscal  year  1985),  pursuant  to 
31  U.S.C.  3S12(c)(3);  to  the  Committee  on 
Government  Operations. 

2479.  A  letter  from  the  Acting  Secretary, 
Department  of  Transportation,  transmitting 
a  report  on  the  evaluation  of  the  system  of 
Internal  accounting  and  administrative  con- 
trol in  effect  during  the  year  ending  Decem- 
ber 31.  1985.  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Govern- 
ment Operations. 

2480.  A  letter  from  the  Administrator. 
General  Services  Administration,  transmit- 
ting a  report  on  the  review  of  the  account- 
ing system  and  interfacing  financial  systems 
operating  in  the  General  Services  Adminis- 
tration during  fiscal  year  1985.  pursuant  to 
31  U.S.C.  3»12(c)(3);  to  the  Committee  on 
Government  Operations.  . 

2481.  A  letter  from  the  Administrator. 
General  Services  Administration,  transmit- 
ting a  report  on  the  annual  review  of  the 
system  of  internal  controls  in  effect  during 
the  fiscal  year  ending  September  30.  1985, 
pursuant  to  31  U.S.C.  3512(c)(3):  to  the 
Committee  on  Government  Operations. 

2482.  A  letter  from  the  Administrator, 
Panama  Canal  Commission,  transmitting  a 
report  on  the  evaluation  of  the  system  of  in- 
ternal accounting  and  administrative  con- 
trol in  effect  during  the  year  ending  Sep- 
tember 30.  1985,  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Govern- 
ment Operations. 

2483.  A  letter  from  the  Administrator, 
Small  Business  Administration,  transmit- 
ting a  report  on  the  evaluation  of  the 
system  of  intenud  accounting  and  adminis- 
trative control  In  effect  during  the  year 
ended  September  30,  1985,  pursuant  to  31 
U.S.C.  3512(c)(3):  to  the  Committee  on  Gov- 
ernment Operations. 

2484.  A  letter  from  the  Administrator, 
U.S.  Environmental  Protection  Agency, 
transmitting  a  report  on  the  evaluation  of 
the  system  of  internal  accounting  and  ad- 
ministrative control  In  effect  during  the 
year  ended  September  30,  1985,  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Operations. 

2485.  A  letter  from  the  Assistant  Attorney 
General  for  Administration,  Department  of 
Justice,  transmitting  notice  of  a  proposed 
modification  of  a  Federal  records  system  In 
the  Office  of  Legal  Policy,  pursuant  to  5 
U.S.C.  552a(o):  to  the  Committee  on  Gov- 
ernment Operations. 

2486.  A  letter  from  the  Associate  Director 
for  Management.  United  States  Information 
Agency,  transmitting  a  report  on  the  evalua- 
tion of  the  internal  accounting  and  adminis- 
trative controls  in  effect  during  the  fiscal 
year  ending  September  SO.  1985,  pursuant  of 
31  U.S.C.  S512(cK3):  to  the  Committee  on 
Government  Operations. 

2487.  A  letter  from  the  Attorney  General 
of  the  United  States,  transmitting  a  report 
on  the  Department  of  Justice's  evaluation 
of  its  system  of  Internal  accounting  and  ad- 
ministrative control  for  the  year  ending  De- 
cember 31,  1985,  pursuant  to  31  U.S.C. 
3S12(c)(3):  to  the  Committee  on  Govern- 
ment Operations. 


2488.  A  letter  )rom  the  Board  members, 
U.8.  Railroad  Retirement  Board,  transmit- 
ting a  report  on  the  evaluation  of  the  inter- 
nal accounting  and  administrative  control 
system  for  the  fiscal  year  ended  September 
SO,  1985,  pursuant  to  SI  U.8.C.  SS12(cX3);  to 
the  Committee  on  Government  Operations. 

2489.  A  letter  from  the  Chairman  of  the 
Board,  U.S.  Synthetic  Fuels  Corporation, 
transmitting  the  annual  report  on  the  ac- 
tivities of  the  Inspector  general's  office  for 
the  fiscal  year  ending  September  SO.  1985. 
pursuant  to  Public  Law  96-294.  section 
122(d):  to  the  Committee  on  Government 
Operations. 

2490.  A  letter  from  the  Chairman.  Board 
of  Governors.  U.S.  Postal  Service,  transmit- 
ting an  evaluation  of  compliance  with  the 
laws  relating  to  open  meeting  of  agencies  of 
the  Government  (Government  in  the  Sun- 
shine Act),  pursuant  to  5  U.S.C.  552b(j):  to 
the  Committee  on  Government  Operations. 

2491.  A  letter  from  the  Chairman.  Federal 
Maritime  Conunission.  transmitting  the  ac- 
tivities of  the  Commission  under  the  Oov- 
enmient  in  the  Sunshine  Act  during  calen- 
dar year  1984  pursuant  to  5  U.S.C.  552b(j); 
to  the  Committee  on  Government  Oper- 
ations. 

2492.  A  letter  from  the  Chairman,  Inter- 
state Commerce  Commission,  transmitting  a 
report  on  compliance  with  the  requirements 
of  the  internal  accountlns.and  administra- 
tive control  system,  pviriiuaDt  to  31  U.S.C, 
3S12(c)(3);  to  the  Committae  on  Govern- 
ment Operations. 

2493.  A  letter  from  the  Chairman,  Merit 
Systems  Protection  Board,  transmitting  a 
report  on  the  evaluation  of  the  system  of  in- 
ternal accounting  and  control  in  effect 
during  the  fiscal  year  ended  September  30, 
1985,  pursuant  to  31  U.8.C.  3512(cK3);  to 
the  Committee  on  Govertthient  Operations. 

2494.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  a 
report  on  a  review  of  the  internal  account- 
ing system  in  use  during  fiscal  year  1985, 
pursuant   to   31    U.S.C.   3S12(c)(3);   to   the 

.Committee  on  Government  Operations. 

2495.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  a 
report  on  the  evaluation  of  the  system  of  in- 
ternal accounting  and  administrative  con- 
trol in  effect  during  the  year  ended  Decem- 
ber 31.  1985,  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Govern- 
ment Operations. 

2496.  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmit- 
ting a  report  on  the  evaluation  of  the 
system  of  Internal  accounting  and  adminis- 
trative control  in  effect  during  the  year 
ended  September  30.  1985.  pursuant  to  SI 
U.S.C.  3S12(c)(3);  to  the  Committee  on  Gov- 
ernment Operations. 

2497.  A  letter  from  the  Chairman.  U.8. 
Consumer  Product  Safety  Commission, 
transmitting  a  report  on  the  evaluation  of 
the  system  of  internal  accounting  and  ad- 
minsitrative  control  in  effect  during  the 
fiscal  year  ended  September  30.  1985,  pursu- 
ant to  31  U.S.C.  3512(c)(3):  to  the  Commit- 
tee on  Government  Operatloru. 

2498.  A  letter  from  the  Chairman,  X3S. 
Equal  Employment  Opportunity  Commis- 
sion, transmitting  a  report  on  compliance 
with  the  requirements  of  the  Internal  ac- 
counting and  administrative  control  system, 
pursuant  to  SI  U.8.C.  3512(c)(3):  to  the 
Committee  on  Government  Operations. 

2499.  A  letter  from  the  Chairman.  U.S. 
Federal  Labor  Relations  Authority,  trans- 
mitting a  report  on  the  evaluation  of  the 
system  of  internal,  accounting  and  admlnis- 
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trative  control  In  effect  during  the  year 
ended  December  31.  198S.  pursuant  to  31 
UAC.  3512(cH3);  to  the  Committee  on  Gov- 
ernment Operations. 

2500.  A  letter  from  the  Chairwoman. 
International  Trade  Commission,  transmit- 
ting an  evaluation  of  compliance  with  the 
requirements  of  the  internal  accounting  and 
administrative  control  system,  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Operations. 

2501.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Financial  Integrity  Act  enti- 
tled. •The  Government  Paces  Serious  Inter- 
nal Control  and  Accounting  Systems  Prob- 
lems" (GAO/AFMD-86-14):  to  the  Commit- 
tee on  Government  Operations. 

2502.  A  letter  from  the  Deputy  Adminis- 
trator of  Veterans  Affairs,  Veterans  Admin- 
istration, transmitting  a  report  on  the  eval- 
uation of  the  system  of  internal  accounting 
and  administrative  control  in  effect  during 
the  year  ended  September  30,  1985,  pursu- 
ant to  31  U.S.C.  3512(c)(3);  to  the  Commit- 
tee on  Government  Operations. 

2503.  A  letter  from  the  Deputy  Assistant 
to  the  President  for  Administration,  the 
White  House,  transmitting  a  report  on  the 
review  of  the  accounting  system  for  the  Ex- 
ecutive Office  of  the  President  during  fiscal 
year  1985,  pursuant  to  31  U.S.C.  3512(c)(3); 
to  the  Committee  on  Government  Oper- 
ations. 

2504.  A  letter  from  the  Deputy  Assistant 
to  the  President  for  Administration,  the 
White  House,  transmitting  a  report  on  the 
evaluation  of  the  systems  of  internal  admin- 
istrative control  in  the  agencies  of  the  Exec- 
utive Office  of  the  President  covering  the 
fiscal  year  ended  September  30,  1985.  pursu- 
ant to  31  U.S.C.  3512(c)(3):  to  the  Commit- 
tee on  Government  Operations. 

2505.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Comptroller- Adminis- 
tration), transmitting  notification  of  a  pro- 
posed new  record  system  submitted  by  the 
Department  of  the  Air  Force,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

2506.  A  letter  from  the  Director,  Arms 
Control  and  Disarmament  Agency,  trans- 
mitting an  evaluation  of  compliance  with 
the  requirements  of  the  internal  accounting 
and  administrative  control  system,  pursuant 
to  31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Operations. 

2507.  A  letter  from  the  Director,  ACTION, 
transmitting  a  report  on  the  evaluation  of 
the  system  of  internal  accounting  and  ad- 
ministrative control  in  effect  during  the 
year  ended  September  30,  1985.  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Operations. 

2508.  A  letter  from  the  Director,  Congres- 
sional Budget  Office,  transmitting  a  report 
on  unauthorized  appropriations  and  expir- 
ing legislation,  pursuant  to  Public  Law  99- 
177;  to  the  Committee  on  Government  Op- 
erations. 

2509.  A  letter  from  the  Director,  Federal 
Emergency  Management  Agency,  transmit- 
ting a  report  on  the  evaluation  of  the 
system  of  internal  accounting  and  adminis- 
trative control  in  effect  during  the  fiscal 
year  ending  September  30. 1985,  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Operations. 

2510.  A  letter  from  the  Director,  Federal 
Mediation  and  Conciliation  Service,  trans- 
mitting a  report  on  the  annual  review  of  the 
accounting  system  In  use  during  fiscal  year 
1984,  pursuant  to  31  VLS.C.  3512(c)(3);  to 
the  Committee  on  Government  Operations. 


251  ll  A  letter  mjin  the  Director.  Federal 
Mediation  and  Conciliation  Service,  trans- 
mitting a  supplementalXevaluatlon  of  com- 
pliance with  the  requirements  of  the  inter- 
nal accounting  and  administrative  control 
system,  pursuant  to  31  U.S.C.  3512(c)(3):  to 
the  committee  on  Government  Operations. 
2512i  A  letter  from  the  Director,  National 
Oceanic  and  Atmospheric  Administration 
Corps,  Department  of  Commerce,  transmit- 
ting a  copy  of  the  1984  annual  NOAA  Corps 
pensioti  plan,  pursuant  to  31  U.S.C. 
9503(^(1  )(B);  to  the  Committee  on  Govern- 
ment Operations. 

25ia  A  letter  from  the  Director,  the 
Peace  Corps,  transmitting  a  report  on  the 
evaluation  of  the  system  of  Internal  ac- 
counting and  administrative  control  in 
effect'  during  the  year  ended  September. 
1985,  pursuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Operations. 
2514  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  an  evaluation  of  com- 
plian(«  with  the  requirements  of  the  inter- 
nal accounting  and  administrative  control 
system,  pursuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Operations. 
2511  A  letter  from  the  Secretary  of  Agri- 
cultuee,  transmitting  notification  of  his  de- 
termination that  it  is  necessary  in  the 
public  interest  to  use  procedures  other  than 
competitive  procedures  to  negotiate  exten- 
sions pf  15  contracts,  pursuant  to  41  U.S.C. 
253(cK7);  to  the  Committee  on  Government 
Operations. 

25lf  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  Department's  letter 
of  asdurance  and  annual  statement  on  inter- 
nalcontrols,  pursuant  to  31  U.S.C. 
3512(fc)(3);  to  the  Committee  on  Govem- 
mentjOperatlons. 

251T.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report  on  the  evalua- 
tion of  the  system  of  internal  accounting 
and  Administrative  control  in  effect  during 
the  jiear  ended  September  30,  1985,  pursu- 
ant to  31  U.S.C.  3512(c)(3);  to  the  Commit- 
tee on  Government  Operations. 

251B.  A  letter  from  the  Secretary,  Depart- 
mentjof  Commerce,  transmitting  a  report  on 
the  review  of  the  system  of  internal  ac- 
counting and  administrative  control  for 
fiscal  year  1985,  pursuant  to  31  U.S.C. 
3512*0(3);  to  the  Committee  on  Govern- 
ment Operations. 

2519.  A  letter  from  the  Secretary,  Depart- 
ment of  Defense,  transmitting  a  report  on 
the  review  of  the  internal  accounting  and 
admiilstrative  control  system  during  fiscal 
yearTl985,  pursuant  to  31  U.S.C.  3512(c)(3); 
to  tjie  Committee  on  Government  Oper- 
ations. 

2510.  A  letter  from  the  Secretary.  Depart- 
ment of  Education,  transmitting  a  report  on 
the  review  of  the  system  of  internal  ac- 
counting and  administrative  control  in 
effect  during  fiscal  year  1985.  pursuant  to 
31  O.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Operations. 

2521.  A  letter  from  the  Secretary,  Depart- 
ment of  Labor,  transmitting  a  report  on  the 
evaluation  of  the  system  of  internal  ac- 
counting and  administrative  control  in 
effect  in  the  Department  during  the  fiscal 
yeae  ended  September  30.  1985.  pursuant  to 
31^.S.C.  3512(c)(3);  to  the  Committee  on 
Govlemment  Operations. 

2522.  A  letter  from  the  Special  Counsel. 
Ment  Systems  Protection  Board,  tranamit- 
tlngi  an  evaluation  of  compliance  with  the 
reqmlremenU  of  the  Internal  accounting  and 
adiQinistrative  control  system  pursuant  to 
31  tJ.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Operations. 


January  21,  1986 


January  21,  1986 


CONGRESSIONAL  RECORD— HOUSE 


47 


2523.  A  l>tter  from  the  Special  Counsel, 
U.S.  Merit  I  Systems  Protection  Board,  trans- 
mitting a  report  on  the  Board's  compliance 
with  the  rfequirements  of  the  internal  ac- 
coimtlng  uid  administrative  control  system, 
pursuant  4>  31  U.S.C.  3S12(cK3>;  to  the 
Committee  ion  Government  Operations. 

2524.  A  letter  from  the  Special  Counsel. 
U.S.  Merit  Systems  Protection  Board,  trans- 
mitting a  report  on  the  accounting  systems 
in  use  by  tlie  Board  during  fiscal  year  1985. 
pursuant  «o  31  U.S.C.  3512(c)(3);  to  the 
Committee!  on  Government  Operations. 

2525.  A  letter  from  the  Sergeant-at-Arms. 
transmitting  a  report  by  the  Sergeant-at- 
Arms  of  filnds  drawn,  the  application  and 
disbursement  of  same,  and  the  balance  re- 
maining, pursuant  to  2  U.S.C.  84;  to  the 
Committee  on  House  Administration. 

2526.  A  Ifetter  from  the  Clerk,  U.S.  House 
of  RepresehUtlves,  transmitting  a  list  of  re- 
ports which  it  is  the  duty  of  any  officer  or 
department  to  make  to  Congress,  pursuant 
to  rule  III.  clause  2,  of  the  Rules  of  the 
House  of  Representatives  (H.  Doc.  No.  99- 
150);  to  tlie  Committee  on  House  Adminis- 
tration anq  ordered  to  be  printed. 

2527.  A  letter  from  the  Acting  Deputy  As- 
sistant S€<s-etary  for  Water  and  Science.  De- 
partment of  the  Interior,  transmitting  a 
project  proposal  for  the  Hidalgo  County  Ir- 
rigational  District  No.  1.  TX.  pursuant  to  43 
U.S.C.  42^;  to  the  Committee  on  Interior 
and  Insulat-  Affairs. 

2528.  A  jetter  from  the  Secretary  of  the 
Interior,  tiransmittlng  a  report  on  the  ac- 
ceptance (if  gifts  for  the  benefit  of  Indians, 
pursuant  to  25  U.S.C.  451;  to  the  Committee 
on  Interiof  and  Insular  Affairs. 

2529.  A  letter  from  the  Chairman.  Copy- 
right Royalty  Tribunal,  transmitting  a 
report  on  [activities  and  fiscal  sutement  of 
account  pursuant  to  17  U.S.C.  808:  to  the 
Committed  on  the  Judiciary. 

2530.  A  letter  from  the  Chief  Justice  of 
the  Supreme  Court,  transmitting  a  draft  of 
proposed  legislation  to  preserve  the  author- 
ity of  the  Supreme  Court  Police  to  provide 
protective  services  for  Justices  and  Court 
personnel!  to  the  Committee  on  the  Judici- 

2531.  A  ietter  from  the  Clerk.  U.S.  Claims 
Court,  transmitting  the  court's  report  for 
the  year  ended  September  30.  1985.  pursu- 
ant to  28  p.S.C.  791(c);  to  the  Committee  on 
the  JudicBiry. 

2532.  a|  letter  from  the  Director,  Federal 
Judicial  iCenter,  transmitting  the  1985 
annual  teport  of  the  Federal  Judicial 
Center,  pursuant  to  28  U.S.C.  623(b);  to  the 
Conunltt^  on  the  Judiciary. 

2533.  Ai  letter  from  the  Assistant  Secre- 
tary for  piish  and  Wildlife  and  Parks.  De- 
partment of  the  Interior,  transmitting  a 
report  oil  the  status  of  all  marine  mammal 
species  and  population  stocks  subject  to  the 
provisions  of  the  Marine  Mammal  Protec- 
tion Actj  of  1972.  pursuant  to  16  U.S.C. 
1373(f);  to  the  Conunittee  on  Merchant 
Marine  ahd  Fisheries. 

2534.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  1985  annual 
report  on  the  Migratory  Bird  Conservation 
Commission,  pursuant  to  16  U.S.C.  715b;  to 
the  Con^ittee  on  Merchant  Marine  and 
Plsheric- 

2535.  A  letter  from  the  Librarian  of  Con- 
gress, trazismitting  a  report  on  professional 
and  scieitific  positions  established  under  5 
U.S.C.  3KM  and  5  UJS.C.  5371.  pursuant  to  5 
U.S.C.  3104(b);  to  the  Committee  on  Post 
Office  add  Ovil  Service. 

2536.  ▲  letter  from  the  Special  Council. 
VS.  Me<it  Systems  Protection  Board,  trans- 
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mitting  a  report  setting  forth  the  findings 
and  conclusions  of  the  Secretary  of  Agricul- 
ture's Investigation  of  allegations  of  a  viola- 
tion of  law  at  the  Food  Safety  and  Inspec- 
tion Service,  pursuant  to  5  U.8.C. 
130e<bK5HA)  (92  SUt.  1125);  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

2637.  A  letter  from  the  Executive  Secre- 
tary. Office  of  the  Secretary,  Department  of 
Defense,  transmitting  a  report  on  procure- 
ment from  small  and  other  business  firms 
for  fiscal  year  1985,  pursuant  to  15  U.S.C. 
639(d);  to  the  Committee  on  Small  Business. 

2538.  A  letter  from  the  Acting  Administra- 
tor, National  Aeronautics  and  Space  Admin- 
istration, transmitting  a  report  on  the  per- 
formance of  industrial  application  centers, 
pursuant  to  SB  A,  section  21(f)  (94  Stat. 
843);  to  the  Committee  on  Small  Business. 

2539.  A  letter  from  the  Assistant  Secre- 
tary of  Labor,  transmitting  notification  that 
additional  information  will  be  transmitted 
to  Congress  in  the  near  future  with  respect 
to  the  Department's  recently  submitted 
report  entitled  "An  Evaluation  of  Short- 
Time  Compensation  Programs. "  pursuant  to 
Public  Law  97-248.  section  194(gK2):  to  the 
Committee  on  Ways  and  Means. 

2540.  A  letter  from  the  Secretary  of 
Labor,  transmitting  a  summary  report  enti- 
tled "An  Evaluation  of  Short-Time  Compen- 
sation Programs."  pursuant  to  Public  Law 
97-248,  section  194(g)(2);  to  the  Conunittee 
on  Ways  and  Means. 

2541.  A  letter  from  the  Acting  Fiscal  As- 
sistant Secretary,  Department  of  the  Treas- 
ury, transmitting  a  report  on  contingent 
and  unfunded  liabilities  of  the  Federal  Gov- 
ernment as  of  September  30,  1985.  pursuant 
to  31  U.S.C.  331(b)(1)(a):  to  the  Committee 
on  Ways  and  Means. 

2542.  A  letter  from  the  Secretary  of  the 
Treasury,  tijansmitting  a  report  on  net  re- 
ceipts from  the  windfall  profit  tax  and  their 
disposition  tpr  fiscal  year  1984.  pursuant  to 
26  U.S.C.  4986  nt.;  to  the  Committee  on 
Ways  and  Means. 

2543.  A  letter  from  the  Chairwoman.  U.S. 
International  Trade  Commission,  transmit- 
ting the  44th  quarterly  report  on  trade  be- 
tween the  United  States  and  the  nonmarket 
economy  countries,  pursuant  to  19  U.S.C. 
2440;  to  the  Committee  on  Ways  and  Means. 

2544.  A  letter  from  the  Under  Secretary  of 
Agriculture  for  International  Affairs  and 
Commodity  Programs,  transmitting  a  global 
assessment  of  food  production  and  needs, 
and  planned  programming  of  food  assist- 
ance for  fiscal  year  1986.  pursuant  to  7 
U.S.C.  1736b(a):  Jointly,  to  the  Conunlttees 
on  Agriculture  and  Foreign  Affairs. 

2545.  A  letter  from  the  President  of  the 
United  States,  transmitting  the  administra- 
tion's report  to  the  Congress  on  Soviet  Non- 
compliance with  Arms  Control  Agreements, 
pursuant  to  Public  Law  99-145:  Jointly,  to 
the  Committees  on  Armed  Services  and  For- 
eign Affairs. 

2546.  A  letter  from  the  Director.  Office  of 
Civilian  Radioactive  Waste  Management, 
Department  of  Energy,  transmitting  the 
third  annual  report  for  the  deployment  of 
Federal  Interim  Storage  entitled  "Imple- 
mentation Plan  for  Deployment  of  Federal 
Interim  Storage  Facilities  for  Commercial 
Spent  Fuel."  pursuant  to  Public  Law  97-425. 
section  13S(f);  Jointly,  to  the  Conimittees  on 
Energy  and  Commerce  and  Interior  and  In- 
sular Affairs. 

2547.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  the 
Commission's  quarterly  report  on  hiring 
and  promotions  of  minorities  and  women  in 
gndes  OS-11  and  above,  pursuant  to  Public 


Law  98-438  section  201(h>  (91  SUt,  1482): 
Jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Interior  and  Insular  Affairs, 

2548.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes  transmitting  a 
report  entitled,  "Saint  Lawrence  Seaway  Fi- 
nancial SUtemenU  for  1984  and  1983" 
(OAO/AFMD-86-S).  pursuant  to  31  U.S.C. 
9106(a):  Jointly,  to  the  Conunlttees  on  Gov- 
ernment Operations  and  Public  Works  and 
Transportation. 

2549.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes.  transmitting  a 
report  entitled.  "VA  Hospitals.  Surgical 
ResidenU  Need  Closer  Supervision  "  (GAO/ 
HRD-86-15):  Jointly,  to  the  Conunlttees  on 
Government  Operations  and  Veterans'  Af- 
fairs. 

2560.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  study  of  Federal 
lands  on  Alaska's  North  Slope,  pursuant  to 
Public  Law  96-487.  section  1001:  JoinUy.  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs and  Merchant  Marine  and  Fisheries. 

2551.  A  letter  from  the  Attorney  General, 
Department  of  Justice;  transmitting  notifi- 
cation of  litigation  Initiated  by  several  Mem- 
bers of  Congress  to  challenge  the  constitu- 
tionality of  portions  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
pursuant  to  Public  Law  96-132,  section  21 
(93  SUt.  1049);  Public  law  98-411,  section 
203(a)  (99  SUt.  1668);  Jointly,  to  the  Com- 
mittee on  the  Judiciary  and  Government 
Operations. 

2552.  A  letter  from  the  Secretary  of 
Transportation;  transmitting  the  annual 
report  on  the  sUtus  of  the  public  porU  of 
the  United  SUtes  for  fiscal  year  1984.  pur- 
suant to  49  U.S.C.  308(c);  jointly,  to  the 
Committee  on  Public  Works  and  Transpor- 
tation and  Merchant  Marine  and  Fisheries. 

2553.  A  letter  from  the  Secretary  of 
Energy:  transmitting  a  report  on  the  bio- 
mass  energy  and  alcohol  fuels  program  for 
the  period  of  July  1  through  September  30. 
1985.  pursuant  to  Public  Law  96-294.  section 
218(a):  Jointly,  to  the  Committee  on  Agricul- 
ture Energy  and  Commerce  and  Science  and 
Technology. 

2554.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes,  transmitting  the 
eighth  report  on  the  status  of  the  Gre^t 
Plains  Coal  Gasification  Project,  August  1, 
1985  (December  1985:  GAO/RCED-86-36): 
Jointly,  to  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs,  Energy  and  Com- 
merce and  Science  and  Technology. 

2555.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes,  transmitting  a 
report  on  the  process  used  by  the  Nuclear 
Regulatory  Commission  to  require  modifica- 
tions at  operating  nuclear  power  plants  (De- 
cember 1986:  OAO/RCED-86-27):  Jointly,  to 
the  Committee  on  Government  Operations, 
Energy  and  Commerce  and  Interior  and  In- 
sular Affairs. 

2566.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a 
draft  of  proposed  legislation  entitled  the 
"Health  Insurance  and  Payment  Verifica- 
tion Act  of  1985;"  Jointly,  to  the  Committee 
on  Energy  and  Commerce,  Ways  and  Means. 
Veterans'  Affairs.  Post  Office  and  Civil 
Service.  Armed  Services  and  Education  and 
Labor. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Undler  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 


Cleric  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

(Punuant  to  the  order  of  the  House  on  Dec 
19,  198S.  the  foOowing  reports  were  Aled 
on  Dec.  31, 198SJ 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  opportunities 
for  self-sufficiency  for  women  In  poverty 
(Rept.  99-469).  Referred  to  the  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union, 

Mr.  BROOKS:  Committee  on  Oovem- 
ment  Operations.  Report  on  Federal  and 
SUte  roles  In  economic  sUbilizatlon  (Rept. 
99-460).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union, 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  human  food 
safety  and  the  regulation  of  animal  drugs 
(Rept.  99-461).  Referred  to  the  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union. 

[Submitted  Jan.  21,  1986J 
Mr.  FA8CELL:  Committee  on  Foreign  Af- 
fairs. Report  on  proceedings  against  Ralph 
Bernstein  and  Joseph  Bernstein  (Rept.  99- 
462).  Referred  to  the  House  Calendar. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BIAOOI  (for  himself  and  Mr. 
TRAricAifT): 
^H.R.  4012.  A  bill  to  repeal  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1986:  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Rules. 

By  Mr.  DAUB: 
H.R.  4013.  A  bill  to  expand  the  working 
conditions  fringe  exception  of  the  Internal 
Revenue  Code  of  1954  with  respect  to  em- 
ployee use  of  vehicles:  to  the  Committee  on 
Ways  and  Means.  

By  Mr.  BENNETT: 
H.R.  4014.  A  bill  to  amend  title  10.  United 
SUtes  Code,  to  esUbllsh  cerUIn  safety  re- 
quirements relating  to  transporUtion  of 
members  of  the  Armed  Forces  on  chartered 
aircraft:  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  BEREUTER: 
H.R.  4015.  A  bill  to  amend  the  Clean  Air 
Act  to  prohibit  the  Introduction  of  certain 
additives  in  gasoline:  to  the  Committee  on 
Energy  and  Commerce, 

By  Mr.  FIELDS: 
H.R.  4016.  A  bill  to  amend  the  Panama 
Canal  Act  of  1979  to  Increase  the  Invest- 
ment of  the  United  SUtes  by  the  amount  of 
Interest  deposited  in  the  Panama  Canal 
Commission  Fund  and  to  transfer  that 
amount  to  the  mlscellaneoiu  recelpU  of  the 
Treasury;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  HUTTO  (for  himself  and  Mr. 
PAiuas): 
H.R.  4017.  A  bill  to  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1988  to  except  from  the  definition  of 
automatic  spending  Increase  those  portions 
of  certain  Federal  retirement  and  disability 
programs  relating  to  lower  pay  categories; 
to  the  Committee  on  Government  Oper- 
ations.   

By  Mr.  PETRI: 
H.R.,4018.  A  bill  to  amend  part  A  of  tlUe 
IV  of  the  Social  Security  Act  to  prohibit 
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APDC  payments  to  unmarried  minor  par- 
ents who  are  living  away  from  home;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  ROTH: 
HJl.  4019.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  require  that  soUciUtlons  for 
new  credit  card  accounts  shall  include  more 
complete  disclosure  of  conditions  and  costs 
for  the  extension  of  credit,  and  for  other 
purposes:  to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 
By  Mr.  WEISS: 
H.R.  4020.  A  bill  to  repeal  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985;  jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Rules. 

By  Mr.  WILUAMS  (for  himself.  Mr. 
Hawkins,  Mr.  Hayes,  and  Mr.  Mar- 
tinez): 
H.R.  4021.  A  bill  to  extend  and  improve 
the  RehabiliUtion  Act  of  1973:  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self, Mr.  Prenzel,  and  Mr.  Regula): 
H.J.  Res.  497.  Joint  resolution  providing 
for  a  domestic  economic  summit  conference 
to  develop  a  comprehensive  plan  for  reduc- 
ing the  projected  Federal  budget  deficits;  to 
the  Committee  on  Government  Operations. 
By  Mr.  ROBERT  P.  SMITH: 
H.J.  Res.  498.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  deal  with  compensation  for 
services  of  Members  of  the  House  of  Repre- 
sentatives and  the  Senate;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  WRIGHT: 

H.  Con.  Res.  268.  Concurrent  resolution 

providing  for  a  joint  session  of  Congress  to 

receive  a  message  from  the  President  on  the 

State  of  the  Union;  considered  and  agreed 

to. 

By    Mr.    PRANK    (for    himself,    Mr. 
Stark,  Mr.  Peighan,  Mr.  Hoyer,  Mr. 
MoAKLEY,  and  Mr.  Coyne): 
H.  Con.  Res.  269.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  while 
the  Soviet  authorities  are  to  be  commended 
for    allowing   Elena   Bonner    to   visit    the 
United  States  for  medical  treatment,  the 
Soviet   Union    is   obligated   under   several 
international    agreements    to    extend    the 
righU  of  freedom  of  expression,  of  move- 
ment, of  association,  and  of  communication, 
to  her  and  to  her  husband,  Andrei  Sak- 
harov;  to  the  Committee  on  Poreign  Affairs. 
By   Mr.   LEVINE   of   California   (for 
himself  and  Mr.  Lewis  of  Califor- 
nia): 
H.  Con.  Res.  270.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Secretary  of  State  should  Issue  a  travel 
advisory   with   respect  to  any  country   in 
which    Libyan-supported    terrorists    attack 
U.S.  citizens  if  that  country's  government 
fails  to  act  immediately  to  require  the  clos- 
ing of  any  Libyan  diplomatic  or  trade  mis- 
sions in  that  country;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  WRIGHT: 
H.  Res.  353.  Resolution  providing  for  a 
committee  to  notify  the  President  of  the  as- 
sembly  of   the   Congress;   considered   and 
agreed  to. 

By  Mr.  WHITTEN: 
H.   Res.   354.   Resolution   to  notify   the 
Senate  of  the  organization  of  the  House; 
considered  and  agreed  to. 

H.  Res.  355.  Resolution  providing  for  the 
hour  of  meeting  of  the  House;  considered 
and  agreed  to. 

By  Mr.  SHAW: 
H.  Res.   356.  Resolution  to  amend  the 
Rules  of  the  House  of  RepresenUtives  to 
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qn  the  passage  of  bills  and  resolutions 

the  ability  of  Members  to  obtain 

loUcall  votes;  to  the  Committee  on 
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MEMORIALS 

Under  clause  4  of  rule  XXII, 
287.  The  SPEAKER  presented  a  memorial 
of  thf  Senate  of  the  Commonwealth  of 
Peiui^rlvania,  relative  to  the  Issuance  of  a 
W.T.  :  Iper  and  "Cub"  memorial  stamp;  to 
the  Committee  on  Post  Office  and  Civil 
Servlc*. 


PRIVATE  BILUS  AND 
RESOLUTIONS 

Unier  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  s  sverally  referred  as  follows: 

Jy  Mr.  BREAUX: 
H.R  4022.  A  bill  to  direct  release  of  re- 
strlctl  sns,  conditions,  and  limitations  on  the 
use  or  conveyance  of  certain  real  property 
located  in  Calcasieu  Parish,  LA;  to  the  Com- 
mitted on  Interior  and  Insular  Affairs. 

3y  Mr.  UDALL: 
H.B.  4023.  A  bill  for  the  relief  of  Hilda 
Tovafpinon;  to  the  Committee  on  the  Judi 
ciary 


ADDITIONAL  SPONSORS 

Unlder  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.rt.  669:  Mr.  E)owney  of  New  York.  Mrs. 
Lloy  ),  Mr.  SisisKY,  and  Mr.  LaPalce. 

H.I ..  1017:  Mr.  Neal. 

H.I ;.  1145:  Mr.  McKinney. 

H.I  I.     1279:     Mr.     Hamilton     and 

H.I  L.  1436:  Mr.  Cooper,  Mr.  Wilson, 
CoBEr,  Mr.  Hartnett,  Mr.  Jeffords, 
Swn  NEY,  and  Mr.  Lorr. 

H.I  1. 1769:  Mr.  Porter. 

H.I  I.  1809:  Mr.  Dixon  and  Mr.  Lent. 

H.|l.  2116:  Mrs.  Holt,  Mr.  McCain 
Wqi^e,  Ms.  Kaptur,  and  Mr.  Madigan. 

H.I  I.  2226:  Mr.  Clinger. 

H.I  I.  2320:  Mr.  Rangel. 

H.:i.  2440:  Mr.  Bennett,  Mr.  Bilirakis, 
Mr.  Burton  of  Indiana,  Mr.  Derrick,  Mr. 
Keme>,  Mr.  Loeffler,  Mr.  Lorr,  Mr.  Moak- 
LEY/Mr.  Oberstar,  and  Mr.  Stallings. 

H  jl.  2463:  Mr.  Clinger  and  Mr.  Martinez. 
2578:  Mr.  Bryant,  Mr.  DeLay,  Mr. 
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Richardson,  Mr.  Stallings,  and  Mr.  Wirth. 

Hll.  2676:  Mr.  Smith  of  Florida,  Mr.  Val- 
ENTVtE,  and  Mr.  Tauke. 

HjR.  2782:  Mr.  Weiss. 

H^.  2793:  Mr.  Herman  and  Mr.  Weiss. 

H  R.  2798:  Mr.  Daschle. 

H  R.  3006:  Mrs.  Bentley  and  Mr.  Living- 

STOH. 

HR.  3024:  Mrs.  Smith  of  Nebraska,  Mr. 
Yoi  NO  of  Alaska,  Mr.  St  Gerbjain,  Mr.  Cal- 
LAH  IN,  and  Mr.  Daniel. 

H  R.  3149:  Mr.  Clinger. 

H  R.  3357:  Mr.  Gibbons  and  Mr.  Siuan- 

DER 

B  ,R.  3420:  Mr.  Combest. 

H.R.  3436:  Mr.  Barnes,  Mr.  Wylie,  Mr. 
Br^wn  of  Colorado,  and  Mr.  DioGuardi. 

H.R.  3465:  Mr.  Wolf,  Mr.  Conyers,  Mr. 
PAttNTHOY,  Mr.  Bruce,  Mr.  Hoyer,  Mr.  Ad- 
DAi  BO,  Mr.  Edwards  of  California,  Mr.  Carr. 
Mr    Poglietta,  Mr.  Petri,  and  Mr.  Broy- 

HII  L. 


H.R.  3660  Mr.  Wolfe.  Mr.  Aspin,  and  Mr. 
Smith  of  Fl  irida. 
H.R.  3683i  Mrs.  Lloyd  and  Mr.  Viscloskt. 
H.R.  3689:  Mr.  Lehman  of  California.  Mr. 
Clinger.  Mr.  Crockett,  Mr.  Dixon.  Mr. 
Traficant,  Mr.  Smith  of  Florida.  Mr. 
Coelho.  Mr.  Vento.  Mrs.  Burton  of  Califor- 
nia, Mr.  WBiss.  and  Mr.  Hayes. 

H.R.  3769:  Mr.  Edwards  of  Oklahoma  and 
Mr.  Rangel. 
H.R.  379a  Mr.  Saxton. 
H.R.  3830:  Mr.  Boehlert.  Mr.  Mohsoh, 
Mr.  Wheat*  Mr.  Crockett.  Mr.  Mrazek,  Mr. 
PuRSELL.  artd  Mr.  Lehman  of  Florida. 

H.R.  386$:  Mr.  Broomfield,  Mr.  Packard. 
Mr.  Brow*  of  Colorado.  Mr.  Fu«ua.  Mr. 
Taixon,  Mf.  Bosco,  Mr.  Laoomarsino.  Mr. 
Roberts,  Mr.  Boehlert.  Mr.  Henry,  and  Mr. 
Leath  of  Tfexas. 

H.R.  3864:  Mr.  Dwyer  of  New  Jersey.  Mr. 
Conyers.  Mr.  Howard.  Mr.  Herman,  and  Mr. 
Wortley. 
H.R.  3881:  Mr.  Weaver. 
H.J.  Res]  94:  Mr.  Hopkins  and  Mr.  Kemp. 
H.J.  Rei  266:  Mr.  Manton.  Mr.  Shelby. 
Mr.  MooD'J,  and  Mr.  Kleczka. 

H.J.  Resi  297:  Mr.  Sundquist,  Mr.  Bart- 
LETT,  Mr.  I  SiLJANDER,  Mr.  Kleczka.  Mr. 
Dixon,  an<i  Mr.  Dymally. 

H.J.  Rei  359:  Mr.  Owens,  Mr.  Boner  of 
Tennesseei  Mr.  LaFalce,  Mr.  Bartlett,  Mr. 
Anthony,  ^r.  Fish,  and  Mr.  Studds. 
H.J.  Resi  381:  Mr.  Yates. 
H.J.  Res.  429:  Mr.  Goodling,  Mr.  Hoyer, 
Mr.  Croc»ett,  Mr.  Neal,  Mr.  Richardson, 
Mr.  SMiTii  of  Florida,  Mrs.  Lloyd,  and  Mr. 

WiRTH 

H.J.  Rea.  439:  Mr.  Coelho,  Mr.  Frost,  Mr. 
Akaka.  Nfr.  Reid,  Mr.  Traxler,  Mr.  Mont- 
gomery. Mr.  Ford  of  Michigan,  Mr.  Kemp, 
Mr.  Broww  of  California,  Mr.  Madigan,  Mr. 
Brooks.  Mrs.  Boggs,  Mr.  Mineta,  Mr. 
Vander  J4gt,  Mr.  Pish,  Mr.  Russo,  and  Mr. 
Parrxs 

H.J.  R«.  462:  Mr.  Courier,  Mr.  Edgar, 
Mr.  RiciJardson,  Mr.  Sharp.  Mr.  Torri- 
CELLi.  MC.  FUQUA.  Mrs.  Lloyd.  Mr.  Ober- 
star. Mri  Ireland.  Mr.  Barnes,  and  Mr. 
Neal. 

H.J.  Re  I.  463:  Mr.  Fazio  and  Mr.  Weiss. 

H.  Con.  Res.  15:  Mr.  Akaka. 

H.  Con  Res.  26:  Mr.  Moakley  and  Mr. 
^Veber 

H.   Cor.   Res.   41:   Mr.   Ritter  and  Mr. 

SCHUETTE 1 

H.  Con" Res.  233:  Mr.  Tauzin. 

H.  Con;  Res.  243:  Mr.  Fish. 

H.  Res.  311:  Mr.  DioGuardi.  Mr.  Fish.  Mr. 
Daschle,  and  Mr.  Dellums. 

H.  Rest  346:  Mr.  Porter.  Mr.  Mitchell. 
Mr.  DwvkR  of  New  Jersey.  Mr.  Berman.  Mr. 
Saxton.  I  Mr.  Reid.  Mr.  Leland.  and  Mr. 
ScheuerJ 


PETITIONS,  ETC. 


Undei  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  jdesk  and  referred  as  follows: 

264.  la^  the  SPEAKER:  Petition  of  the 
Congress  of  the  Federated  SUtes  of  Micro- 
nesia, relative  to  Pell  grants;  to  the  Commit- 
tee on  Eaucation  and  Labor. 

265.  Also,  petition  of  the  Township  Coun- 
cil. Towpship  of  Aberdeen.  NJ.  relative  to 
nuclear  iwar;  to  the  Committee  on  Foreign 
Affairs.  I 

266.  Also,  petition  of  the  National  Foreign 
Trade  Council,  relative  to  United  SUtes 
Canada  trade  negotiations:  to  the  Commit- 
tee on  Ways  and  Means. 


» ai     ioo/> 
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AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 


H.R.  2443 
By  Mr.  8HUMWAY: 
-^On  page  17.  line  20.  add  a  new  lubsection 
(h)  to  section  S  aa  follows: 

"(h)  Section  3(b).  4(c)  and  4(d)  shall  not 
apply  to  a  check  if  the  receiving  depository 


Institution  reasonably  believes  that  the 
drawer  or  drawee  of  the  check  has  become, 
or  is  about  to  become,  subject  to  bankrupt- 
cy, receivership  or  similar  proceeding,  or 
when  the  receiving  depository  institution 
reasonably  believes  that  a  situation  involv- 
ing fraud  or  kiting  exists." 
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CONGR  iSSIONAL  RECORD— SENATE 

\— Tuesday,  January  21, 1986 


SENATE 


The  21st  day  of  January  being  the 
day  prescribed  by  Senate  Joint  Resolu- 
tion 255  for  the  meeting  of  the  2d  ses- 
sion of  the  99th  Congress,  the  Senate 
assembled  in  its  Chamber  at  the  Cap- 
itol, at  12  noon. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  come  to  drder.  The  Chap- 
lain   will    now    deliver    the    opening 
_prayer. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Trust  in  the  Lord  with  all  thine 
hearU  and  lean  not  unto  thine  oum  un- 
derstanding. In  all  thy  ways  acknowl- 
edge Him,  and  He  shall  direct  thy 
paW«.— Proverbs  3:5-6. 

Gracious  God,  our  Father,  thank 
You  for  the  safe  return  of  the  Sena- 
tors and  their  families,  for  the  rest,  re- 
laxation and  family  togetherness,  for 
the  work  accomplished  and  the  oppor- 
tunity to  be  refreshed  for  the  months 
ahead. 

And  we  thank  You  for  the  recovery 
of  Senator  Chiles  and  his  renewal  of 
strength.  You  know.  Lord,  that  Con- 
gress confronts  a  monumental  task 
these  next  8  months  which  will  test 
the  wisest  and  best  of  human  capacity. 
Infuse  Your  servants,  the  Senators, 
with  the  will  to  meet  the  challenge 
head-on,  to  give  leadership  which  they 
alone  can  give,  the  wisdom  to  process 
complicated  and  conflicting  data  and 
the  courage  to  do  whatever  must  be 
done  at  whatever  cost  to  themselves. 
Enable  the  Senators  to  make  these 
next  8  months  a  period  of  unprece- 
dented    and     significant     legislation 
which  will  prove  false  the  prognostica- 
tion of  the  cynics  and  the  pessimism 
of   self-appointed   detractors.   In   the 
name  of  the  Lord  for  Whom  nothing  is 

impossible.  Amen.  ^ 


Thi!  assistant  legislative  clerk  re- 
sume i  the  call  of  the  roU  and  the  fol- 
lowing Senators  entered  the  Chamber 
and  { nswered  to  their  names: 
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Andrei  its 

Armsti  ong 

BentMn 

Bingai  lan 

Bradlct' 

Chafet 

Cransfon 

Dixon 

Domei  lici 

Durenperger 

East 

Exon 

Ford 

Oam 

Olenr 

Goldi  ater 

Gore 

Gram  n 


Grassley 

Harkin 

Hatfield 

HeHin 

Heinz 

Helms 

HoUings 

Johnston 

Kasten 

Kerry 

Lautenberg 

Lugar 

Matsunaga 

McClure 

Melcher 

Metzenbaum 

Mitchell 

Sickles 


Packwood 

Pressler 

Proxmire 

Pryor 

Quayle 

Riegle 

Rockefeller 

Rudman 

Sarbanes 

Sasser 

Specter 

Stafford 

Stennis 

Trible 

Wallop 

Warner 

Weicker 

Wilson 


CALL  OP  THE  ROLL 
Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorimi. 

The    PRESIDING    OFFICER    (Mr. 
GoRTOK).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll  and  the  foUow- 
"^g  Senators  entered  the  Chamber  and 
answered  to  their  names: 

[Quorum  No.  11 
Byrd  Gorton  Simpson 

Cochran  Le»hy  Stevens 

Danforth  Mattingly  Thurmond 

Dole  Moynihan 

The  PRESIDING  OFFICER.  A 
quorum  is  not  present.  The  clerk  will 
call  the  names  of  the  absent  Senators. 


l&i.  SIMPSON.  I  annoimce  that  the 
Senitor    from    South    Dakota    [Mr. 
Abdbor],  the  Senator  from  Minnesota 
[Mr.  BoscHwiTZl.  the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
fron^  Alabama  [Mr.  Denton],  the  Sen- 
ator! from  Washington   [Mr.  Evans], 
the  Senator  from  Utah  [Mr.  Hatch], 
the  Benator  from  Florida  [Mrs.  Haw- 
kin*],  the  Senator  from  Nevada  [Mr. 
Hecmt],  the  Senator  from  New  Hamp- 
shire  [Mr.  Humphrey],  the  Senator 
from  Kansas  [Mrs.  Kassebaum].  the 
Senktor  from  Nevada   [Mr.  Laxalt]. 
thejSenator  from  Maryland  [Mr.  Ma- 
THiis].   the  Senator  from  Kentucky 
[Mi  McCoNNELL].  the  Senator  from 
ika  [Mr.  Murkowski],  the  Senator 
.  Delaware  [Mr.  RothI.  and  the 
itor  from  Idaho  [Mr.  Symms]  are 
jssarily  absent, 
r."  CRANSTON.  I  announce  that 

Senator     from     Montana     [Mr. 

BAfcus],  the  Senator  from  Delaware 
[Mt.  BiDEN],  the  Senator  from  Okla- 
hoiia  [Mr.  Boren],  the  Senator  from 
Arkansas  [Mr.  Bumpers],  the  Senator 
frotn  North   Dakota   [Mr.   Burdick]. 
th4     Senator     from     Florida     [Mr. 
tLEsl,   the   Senator   from  Arizona 
DeConcini],  the  Senator  from 
lecticut  [Mr.  Dodd],  the  Senator 
.._...   Missouri    [Mr.   Eagleton],  the 
Sqiator  from  Colorado   [Mr.   Hart], 
thf     Senator     from     Hawaii     [Mr. 
iNbuYE].  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Michigan    [Mr.   Levin],   the   Senator 
from  Louisiana  [Mr.  Long],  the  Sena- 
to*-  from  Georgia  [Mr.  Nunn],  the  Sen- 
atfcr  from  Rhode  Island  [Mr.  Pell], 
tne  Senator  from  Illinois  [Mr.  Simon], 
and  the  Senator  from  Nebraska  [Mr. 
Z<  iRiNSKY]  are  necessarily  absent. 

The     PRESIDING     OFFICER.     A 
qi  ionun  is  present, 
rhe  majority  leader  is  recognized. 


NOTIFICATION  TO  THE 
PRESIDENT 
Mr.  DCJLE.  Mr.  President.  I  send  a 
resolutioa  to  the  desk  and  ask  for  its 

immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
resolutioi  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  folio    ' 

A  resoliAion  (S.  Res.  296)  Informing  the 
PresidentTof  the  United  States  that  a 
quorum  of  each  House  Is  assembled. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration M  the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  295)  was  considered  and 
agreed  td.  as  follows: 

S.  Res.  295 
Resolvek,  That  a  committee  consisting  of 
two  Senaoors  be  appointed  to  join  such  com- 
mittee as  may  be  appointed  by  the  House  of 
Represeniatlves  to  wait  upon  the  President 
of  the  united  States  and  inform  him  that  a 
quorum  Of  each  House  is  assembled  and 
that  the  Congress  is  ready  to  receive  any 
communication  he  may  be  pleased  to  make. 
The  PRESIDING  OFFICER.  Pursu- 
ant to  Ithe  resolution,  the  majority 
leader  and  the  minority  leader  are  ap- 
pointedas  members  of  the  committee. 
Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution WBs  adopted. 

Mr.    »YRD.    I   move   to   lay   that 
motion  t>n  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


This   -bullet"  symbol  identifies  f  atements  or  insertions  which  are  not  spoken  by  t(ie  Member  on  the  floor. 


NOTI  ilCATION  TO  THE  HOUSE 
Mr.  BYRD.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its 

immedilite  consideration^ 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  296)  Informing  the 
House  of  Representatives  that  a  quorum  of 
the  Senate  is  assembled. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

Theit  being  no  objection,  the  resolu- 
tion (£ .  Res.  296)  was  considered  and 
agreed  to.  as  follows: 

S.  Res.  296 
Reaol  >ed.  That  the  Secretary  inform  the 
House  if  RepresenUtives  that  a  quorum  of 
the  Senate  is  assembled  and  that  the  Senate 
is  ready  to  proceed  to  business. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lutionlwas  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motioli  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


SCHEDULE 


Mr.  DOLE.  Mr.  President.  I  know 
there  are  a  number  of  Senators  who 
wish  to  make  statements.  Our  side  is 
having  a  policy  luncheon.  I  have  sug- 
gested to  the  distinguished  minority 
leader  that  perhaps  we  might  stand  in 
recess  until  2  p.m. 

At  that  time,  the  two  leaders  will 
have  10  minutes  each.  Then  there  will 
be  a  special  order,  and  there  may  be 
other  statements.  I  know  that  the  dis- 
tinguished Senator  from  New  York 
[Mr.  Moynihan]  wants  to  make  a  brief 
statement. 

Then  we  will  attempt  to  proceed  to 
the  consideration  of  Conrail  this  after- 
noon. Failing  that,  we  will  file  a  clo- 
ture motion  on  the  motion  to  proceed, 
with  the  vote  to  occur  on  Thursday. 


RECESS  UNTIL  2  P.M. 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  stand  in  recess  until  2 
p.m. 

The  motion  was  agreed  to,  and  at 
12:55  p.m.  The  Senate  recessed  until  2 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Nickles]. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  that  the  distin- 
guished minority  leader  and  I  shall 
call  the  President  and  advise  the  Presi- 
dent that  we  have  a  quorum  present 
and  we  are  prepared  to  do  business. 
That  call  will  not  take  over  5  or  10 
minutes,  then  I  hope  that  we  might 
obtain  unanimous  consent  to  go  to 
Conrail.  There  is  no  reason  we  should 
not  get  such  consent.  If  there  is  objec- 
tion, we  shall  try  some  other  way. 


FRESH  START-OLD  DREAMS 

Mr.  DOLE.  Mr.  President.  I  welcome 
my  colleagues  back  to  the  Senate.  I 
remind  them  that  just  about  a  month 
ago.  we  completed  our  work  in  the 
first  session.  We  did  not  accomplish 
everything  we  sought,  but  there  were 
a  number  of  major  achievements.  I 
guess  you  could  start  from  near  the 
end  of  the  session  and  go  backward  or 
forward.  Passage  of  the  1985  farm  bill, 
which  not  only  makes  major  reforms 
in  Federal  farm  policy,  but  gives  farm- 


ers across  the  Nation  a  sense  of  cer- 
tainty and  continuity  essential  to  their 
lives  and  livelihoods,  is  chief  among 
them.  Once  again,  the  Senate  passed 
landmark  immigration  legislation 
overhauling  our  antiquated  and  Inad- 
equate laws  governing  immigration 
policy.  The  Senate  grappled  with 
other  large  issues  of  the  day— the  nu- 
clear arms  race  through  the  MX  and 
SALT  debate,  aid  to  the  Nicaraguan 
rebels,  Mideast  policy  in  the  Jordanian 
arms  sale,  and  apartheid  in  the  South 
Africa  economic  sanctions  bill.  The 
Senate  passed  gim  control  legislation 
and  important  environmental  meas- 
ures—clean water.  Superfund.  And  I 
hope  that  with  the  help  of  the  House 
we  can  complete  work  on  these  bills 
this  year. 

At  the  end  of  the  session  we  adopted 
the  Gramm-Rudman-Hollings  bal- 
anced budget  amendment— a  mecha- 
nism to  force  what  we  were  seemingly 
unwilling  to  do  of  our  own  volition, 
reduce  the  Federal  deficit.  Whether 
Gramm-Rudman-Hollings  was  a  bril- 
liant stroke,  or  something  else  is  a 
question  still  unanswered. 

There  are  a  lot  of  premature  obitu- 
aries about  this  legislation.  I  suggest 
that  we  let  it  take  its  course  and  find 
out  if  it  has  the  desired  effect  on  the 
Congress.  It  may  change  the  voting 
habits  and  patterns  of  many  of  us. 

IfO.  1  PKIORITY  STILL  DEFICIT  REDUCTIOH 

Even  with  the  passage  of  Gramm- 
Rudman-Hollings.  we  left  the  basic 
issue— the  No.  1  domestic  issue— our 
Nation's  fiscal  policy— largely  unre- 
solved. So,  once  again,  the  Federal  def- 
icit will  top  our  list  of  priorities.  I  may 
sound  like  a  broken  record— certainly 
my  list  of  top  10  hits  has  not  changed 
much.  But  no  concern— whether  for- 
eign or  domestic— is  left  untouched  by 
what  fiscal  ^policy  course  this  Govern- 
ment—this administration  in  concert 
with  Congress— sets  for  the  country. 

Whether  it  is  building  or  paring  our 
nuclear  arsenal,  granting  aid  to  our 
allies— in  the  Middle  East,  in  Africa,  in 
Central  America— whether  it  is  provid- 
ing adequate  health  care  to  the  elderly 
and  the  needy,  economic  support  to 
the  farmers  who  feed  millions  at  home 
and  abroad,  what  we  do  this  year  to 
dam  the  flow  of  Federal  spending  will 
shape  our  todays  and  echo  through 
ours  and  our  children's  tomorrows. 

Gramm-Rudman-Hollings  is  there  to 
put  our  feet  to  the  fire.  But  I  for  one 
do  not  see  it  as  a  substitute  for  the 
backbone  and  determination  that  will 
be  necessary  when  the  time  comes  to 
face  up  to  the  cold  hard  numbers  of 
this  year's  budget  and  next  year's. 

Last  spring  50  Members  of  the 
Senate— all  but  1  of  them  Republi- 
can—stood up  and  were  counted  on 
the  vote  for  the  budget  resolution. 
They  showed  that  were  willing  to 
make  decisions  most  politicians  are  re- 
luctant, at  best  to  make.  This  year, 
we'd  like  a  little  company,  from  every 


direction— across  the  aisle,  up  Pennsyl- 
vania Avenue.  We  want  It  to  assure 
the  continued  peace  and  prosperity  of 
this  Nation. 

I  think  it  Is  fair  to  say  we  cannot 
have  it  both  ways.  We  cannot  decry 
Federal  spending  and  talk  about  bal- 
ancing the  budget  and  all  the  other 
things  that  go  with  many  great 
speeches  made  on  the  floor  without 
making  many  difficult  choices.  It  was 
not  even  too  difficult  to  vote  for 
Gramm-Rudman.  The  difficult  part 
may  come  when  those  who  voted  for  It 
and.  hopefully,  some  who  voted 
against  it,  will  have  to  face  up  to  spe- 
cific alternative  suggestions  or  what- 
ever may  come  in  the  next  few 
months. 

Mr.  President,  the  bottom  line  K  we 
have  a  lot  of  unfinished  econob^c 
business  on  our  platter  for  1986.  we 
must  complete  budget  reconciliation 
for  fiscal  1986,  we  must  decide  wheth- 
er Congress  will  offer  an  alternative  to 
the  first  round  of  Gramm-Rudman- 
HoUings  cuts— and  we  must  adopt  a 
fiscal  1987  budget  plan.  Two  related 
budget  issues— the  constitutional 
amendment  to  balance  the  budget  and 
the  line  item  veto,  are  also  ripe  for 
action. 

I  hope  the  constitutiontil  amend- 
ment to  balance  the  budget  will  be  a 
bipartisan  priority.  I  believe  it  Is.  I 
think  there  are  Members  on  both  sides 
who  support  that.  To  me  that  would 
correct  a  major  flaw  in  Gramm- 
Rudman-Hollings.  It  cannot  be 
changed  by  the  will  of  Congress.  A 
constitutional  amendment  is  one 
thing,  a  statute. 

I  hope  we  would  give  the  line  item 
veto  another  shot  this  year.  We  had  58 
votes  for  that  bill  last  year.  Hopefully, 
with  the  pressure  on  the  fiscal  side, 
some  of  our  colleagues  who  voted  no 
will  changes  their  votes. 

OTRXa  DOKESTIC  ISSI7EB 

Before  adjourning  last  year  the 
House  passed  a  massive  tax  reform 
measure— now  it  is  up  to  the  Senate  to 
work  its  will  on  tax  reform.  And  I 
hope  that  we  will  be  able  to  do  that 
quickly,  completing  Senate  action 
early  this  summer. 

Tax  reform  Is  obyiously  a  matter  of 
the  utmost  importance  to  many  of  us 
and  the  President.  The  President  indi- 
cated this  morning  it  is  still  his  No.  1 
domestic  priority.  I  think  we  have  to 
and  will  address  that  very  quickly 
starting  this  weekend.  The  distin- 
guished chairman  of  the  Finance  Com- 
mittee [Mr.  PACKVtrooD]  and  other 
Members  will  go  off  and  think  about 
the  tax  bill  and  see  if  they  can  reach 
some  consensus. 

The  trade  deficit,  in  my  view,  is  one 
that  needs  attention.  Hopefvilly  again 
this  will  be  bipartisan.  There  are  a 
number  of  Senators  on  each  side  who 
cosponsored  trade  legislation.  I  expect 
before  the  year  Is  out  there  will  be  at 
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least'  one  major  trade  bill  on  the  floor, 
maybe  more. 

The  U.S.  trade  deficit  continues  to 
widen.  And  so,  we  must  decide  this 
year  what,  if  any  legislative  remedies 
should  be  prescribed  for  trade.  As  we 
start  this  session  the  Senate  has  two 
trade  measures  already  on  the  calen- 
dar—one, S.  1404,  is  the  Japanese 
unfair  trade  practices  bill;  the  other, 
S.  942,  the  telecommunications  bill. 
Both  could  be  debated  soon.  And  we 
need  to  move  ahead  on  S.  1860,  the  bi- 
partisan trade  initiative  that  was  in- 
troduced on  November  20,  1985.  This 
measure  addresses  a  broad  range  of 
trade  issues  and  attempts  to  strength- 
en our  ability  to  eliminate  barriers  to 
U.S.  exports  by  enhancing  retaliatory 
authority  and  setting  time  limits  for 
action  on  the  part  of  the  U.S.  Govern- 
ment. 

The  first  issue  before  the  Senate 
this  year  will  be  the  sale  of  Conrail. 
We  also  must  decide  whether  or  not  to 
televise  Senate  floor  actions.  Hopeful- 
ly, we  can  work  out  some  agreement 
where  we  do  not  spend  an  inordinate 
amount  of  time  debating  whether  we 
should  have  TV  in  the  Senate.  We 
have  nominations,  of  course,  a  number 
of  Federal  judgeships  and  other  nomi- 
nees that  we  now  believe  we  can  move 
along  on  a  regularly  scheduled  basis. 

'  FOREIGN  AND  DOMESTIC  AFTAIRS 

Mr.  President,  as  always,  maintain- 

^ing  and  strengthening  our  national  se- 

^^curity  will  be  at  the  top  of  our  agenda. 

There  are  some  critical  issues  which 

*    we  will  be  addressing  within  the  first 

weeks  of  this  new  session. 

At  the  end  of  the  last  session,  I 
wrote  to  the  chairmen  of  the  Rules 
and  Administration,  Governmental  Af- 
fairs and  Intelligence  Committees, 
asking  that  they  take  the  lead  in  a 
comprehensive  review  of  security  pro- 
cedures in  the  Senate. 

I  am  reminded  of  the  20/20  show 
last  week  which   demonstrated  how 
easy  it  was  to  gain  access  to  not  only 
the  Capitol  but  the  Hart  Building,  for 
example.  I  missed  that  program.  But 
apparently  it  would  not  be  any  great 
feat  to  get  by  the  guards  who  are  sup- 
posed to  be  protecting  Members  of  the 
Senate.  So  I  have  asked  the  Sergeant 
at  Arms  to  be  a  little  more  diligent  in 
that  area  and  he  has  given  me  a  report 
on  the  steps  that  have  been  taken.  We 
will  also  have  other  reports  from  the 
committee  chairmen  to  ensure  that  we 
not  have  a  repetition  of  the  serious 
compromises  of  national  security  in- 
formation which  have  occurred  in  the 
executive  branch  and  in  the  House. 
The  distinguished  chairmen  of  those 
committees  will  be  meeting  this  week 
to  lay  out  their  plans  for  the  review. 
They  will  be  coordinating  their  activi- 
ties with  the  other  interested  commit- 
tees and  offices  of  the  Senate,  some  of 
which  are  already  working  on  this 
matter— especially  the  Foreign  Rela- 
tions and  Armed  Services  Committees 


and  the  Offices  of  the  Secretary  of  the 
Senate  and  the  Sergeant  at  Arms.  A 
report  of  the  review,  with  recommen- 
dations, will  be  forthcoming  within  60 

day4 

also  have  some  immediate  chal- 
!s  on  the  legislative  calendar.  Car- 
over  from  the  last  session,  we 

^  an  important  package  of  counter- 

terrprism  aid  to  several  Central  Ameri- 
can countries  on  which  we  must  act 
soon.  The  authority  for  assistance  to 
the   democratic   resistance   forces   in 
■agua,  the  so-called  Contras,  ex- 
at  the  end  of  March, 
ilieve  there  is  more  than  enough 
lent  to  renew  that  authority  in 
form,   perhaps   some   different 
.  The  administration  will  prob- 
have  a  proposal  as  indicated  this 

^iing  by  Secretary  of  SUte  Shultz. 

My  own  resolution  on  Angola  which  I 
had  hoped  we  could  pass  last  session  is 
also  still  pending.  I  may  choose  to 
revifee  and  extend  its  provisions  in 
ligli  of  developments  in  Angola 
durmg  the  recess. 

I  klso  hoped  we  would  have  voted  on 
theJGenocide  Treaty  last  year.  I  raised 
thai  this  morning  in  the  presence  of 
the]  President.  The  President,  of 
course,  wants  action  on  the  Genocide 
Convention.  It  is  my  hope  that  in  the 
very  near  future  we  can  bring  that 
master  before  the  Senate. 

.^.e  administration  must  decide  on 
whether  to  go  ahead,  at  this  time,  on 
its  arms  sale  package  for  Jordan.  Can- 
didly, there  is  still  great  sentiment  in 
body  to  delay  that  sale,  until  such 
as  it  can  be  shown  clearly  that  it 
Id    encourage    the    Middle    East 
;e  process.  The  administration  re- 
edly  is  also  contemplating  an  arms 
to  Saudi  Arabia,  although  the 
le  and  contents  of  the  proposed 
are  still  unclear.  Again,  any  such 
will   be   critically   examined,   to 

^re  that  it  serves  to  enhance,  not 

unflermine,  the  prospects  for  peace  in 
the  Middle  East. 

The  arms  control  talks  in  Geneva 
h8*e  resumed,  with  some  new  hope 
thit,  after  last  year's  summit,  the  So- 
viejts  may  be  willing  to  put  aside  the 
propagandizing     and.    rhetoric     and 
engage  in  serious  talks  aimed  at  a  bai- 
led, verifiable  arms  control  agree- 
mtot.    The    arms    control    observer 
>up  will  again  be  monitoring  the 
neva  talks  for  the  Senate  and  will 
ret>ort  to  us  periodically  on  develop- 
ments. 

, as   I   overheard   the   dlstin- 

ihed  minority  leader,  we  do  have  a 
bipartisan  observers  group  initially 
suggested  by  the  distinguished  minori- 
ty leader,  and  I  too  hope  to  have  an 
odportunity  to  visit  and  participate  in 
01  le  of  the  observation  sessions  in 
G  ;neva  sometime  this  year. 

rhere  is  also  a  critical  election  in  the 
P  lilippines  scheduled  for  February  7, 
w  lich  will  have  an  enormous  impact 
oil  the  future  of  that  key  ally.  The 


January  21, 1986 


January  21,  1986 


CONGRESSIONAL  RECORD— SENATE 


53 


Foreign  JRelations  Committee,  which 
will  hold  a  hearing  on  the  Philippines 
this  week,  will  be  recommending  to  us 
shortly  whether  it  is  in  our  interest  to 
send  Senate  observers  to  that  election. 
On  defense  issues,  our  major  chal- 
lenge win  be  reconciling  budgetary 
concerns  with  the  needs  of  our  nation- 
al security.  The  distinguished  chair- 
man of  ttie  Armed  Services  Committee 
has  set  kn  ambitious  schedule  for  de- 
veloping an  authorization  bill  by  the 
early  spring.  Many  of  us  will  be  in- 
volved in  the  difficult  issues  which  will 
emerge:  SDI,  Asat,  chemical  weapons 
and  readiness  issues. 

The  auestion  is  how  the  budget 
process  will  affect  defense  spending.  It 
is  my  view,  if  you  look  at  the  rather 
substantial  cuts  made  in  defense 
spendin$.  that  we  are  getting  fairly 
close  to  I  a  danger  area  if  we  continue 
to  singli  out  defense  for  50  percent  of 
any  reductions  that  we  may  have.  I 
guess  wnat  I  am  suggesting  Is  that  the 
budget  process  will  work  and  hopeful- 
ly even  beyond  that  there  may  be  a  re- 
newal of  the  bipartisan  group  working 
with  the  administration  to  see  if  we 
can  resolve  some  of  the  budget  con- 
flicts long  before  the  second  round  of 
automatic  Gramm-Rudman  reductions 
would  trigger. 

Simuftaneously.  the  Armed  Services 
Commiitee  will  also  be  working  on  a 
priority  basis  on  a  supplemental  au- 
thorization bill  to  cover  money  appro- 
priated in  the  continuing  appropria- 
tions resolution,  but  not  authorized: 
the  matter  of  Defense  Department  re- 
organization: and  the  military  retire- 
ment system.  It  is  also,  of  course,  im- 
possible to  ignore  that  this  Is  1986.  It 
is  an  even-numbered  year.  In  even- 
numbered  years  we  have  elections  and 
there  will  be  elections  this  year  and 
the  states  are  high,  including  who  will 
controTthe  Senate  in  the  100th  Con- 
gress. But  we  are  all  adults,  we  under- 
stand the  need  at  vote  time  for  reelec- 
tion and  controlling  the  Senate,  but  it 
is  my  View  that  we  can  do  our  work 
and  still  do  our  best  on  this  side— and 
they  will  do  their  best  on  that  side— to 
retain  land  strengthen  our  control  in 
the  Senate.  I  assimie  Democrats  will 
do  thefopposite.  We  understand  that. 
But  I  would  hope,  notwithstanding 
the  faft  that  1986  is  an  election  year, 
we  can  come  to  grips  with  a  num|>er  of 
Issues  that  were  pending  when  we  left, 
are  pending  on  our  return  and  hope- 
fully will  be  concluded  when  we  ad- 
journ this  October. 

Mf.  President.  I  will  now  accompany 
the  niinority  leader  to  telephone— I 
will  sae  if  he  has  a  dime— the  Presi- 
dent and  tell  him  we  have  a  quorum 
and  tfe  prepared  to  do  business.  In 
the  meantime  I  suggest  the  absence  of 

a  quorwm.  

The  PRESIDING  OFFICER.  The 
clerk  iill  call  the  roU. 


The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  UPCOMING  SESSION 

Mr.  BYRD.  Mr.  President,  the 
Senate  of  course,  begins  the  2d  session 
of  the  99th  Congress  today.  As  it  does 
so,  a  formidable  number  of  complex 
issues  confront  our  Nation.  I  hope 
Congress  and  the  White  House  will  be 
bet^ter  able  this  yesu-.  than  last  year,  to 
propose  appropriate  and  creative  solu- 
tions to  the  many  problems  that  face 
the  Nation,  certainly  the  major  ones. 

Senate  Democrats  will  continue  to 
propose  responsible,  compassionate  so- 
lutions to  our  national  economic  prob- 
lems, to  our  budget  crisis,  and  to  our 
national  security  requirements. 

I  believe  that  there  is  no  more  press- 
ing issue  for  the  Congress  and  the 
President  this  year  than  finding  a  way 
to  achieve  a  balanced  budget  in  a  way 
that  protects  the  future  of  this  coun- 
try, protects  the  national  security,  pro- 
vides for  a  strong  defense,  and  re- 
quires every  person  who  can  possibly 
do  so  to  shoulder  his  or  her  share  of 
the  burden.  Many  of  the  supporters  of 
Gramm-Rudman  are  only  now  begin- 
ning to  realize  the  consequences  of  the 
process  they  set  in  motion  last  year. 

Our  military  capabilities,  for  in- 
stance, are  to  receive  a  cut  of  $13.1  bil- 
lion in  budget  authority  in  this  fiscal 
year  because  of  the  automatic  seques- 
tration process  initiated  by  the 
Gramm-Rudman  amendment  predict- 
ably, the  majority  of  those  cuts  are 
concentrated  in  the  budget  accounts 
most  important  to  the  daily  combat 
readiness  of  our  Armed  Forces. 

What  is  more,  if  Congress  and  the 
President  cannot  agree  on  an  accepta- 
ble budget  for  the  coming  year,  then 
we  also  face  the  prospect  of  even  fur- 
ther reductions  in  defense  before  the 
year  is  out,  perhaps  as  much  as  $50  to 
$70  billion  in  budget  authority.  A  stag- 
gering reduction  of  that  magnitude 
would  force  a  fundamental  reevalua- 
tlon  of  our  national  security  and  our 
strategic  position  in  the  world.  We 
simply  will  not  have  the  money  to  ful- 
fill our  commitments  in  regard  to  trea- 
ties, conmiitments  to  our  allies  while 
maintaining  our  current  level  of  pre- 
paredness. 

Whatever  the  faults  with  that  proc- 
ess—and I  believe  they  are  many— 
they  do  not  relieve  us  of  the  obligation 
to  continue  to  work  toward  a  budget 
that  represents  our  best  Judgment  of 
the  priorities  this  great  country 
should  have— not  Just  the  lowest 
common  political  denominator. 

Last  year.  Democrats  were  in  the 
forefront  of  offering  responsible 
budget  proposals  that  not  only  would 


achieve  significant  deficit  reduction- 
more  in  fact  than  the  proposals  ad- 
vanced by  the  administration  and 
others— but  which  also  would  have  en- 
couraged Investment  in  our  future, 
promoted  economic  growth  and  com- 
petitiveness, kept  our  defenses  second 
to  none,  and  asked  those  corporations 
that  pay  no  Federal  income  taxes  to 
Join  the  crusade  to  balance  the  budget 
and  pay  their  fair  share. 

This  year,  with  the  sword  of 
Granun-Rudman  hanging  perilously 
over  our  heads.  Democrats  will  contin- 
ue to  advance  budget  proposals  that 
adhere  to  those  basic  principles.  The 
working  group  that  I  have  appointed 
under  the  leadership  of  Senators 
Chiles  and  Hart  is  already  hard  at 
work. 

They  are  preparing  for  the  funda- 
mental debate  we  will  soon  have  on 
the  fiscal  priorities  of  this  Govern- 
ment. I  expect  their  proposals  to 
embody  the  Democratic  vision  of  the 
future,  not  only  reducing  budget  defi- 
cits, but  also  creating  the  kind  of 
nation  that  will  be  stronger  tomorrow 
than  it  is  today  and  one  we  will  be 
proud  to  pass  on  to  our  children. 

Perhaps  the  single  most  important 
component  of  the  reordering  of  the 
Government's  fiscal  priorities  must  be 
reform  of  the  Tax  Code.  In  recent 
years,  that  Tax  Code  has  treated  the 
wealthy  and  major  corporations  far 
more  generously  than  middle  and 
lower  income  Americans.  A  prolifera- 
tion of  "tax  preferences"— or  loop- 
holes-has provided  favorable  tax  ad- 
vantages to  powerful  individuals  and 
some  business  Interests. 

And  what  of  the  average  American? 
Well,  he  or  she  is  left  believing  the 
system  is  unfair  and  unjust. 

Democrats  have  always  been  in  the 
forefront  of  tax  reform.  That  leading 
position  is  typified  by  the  work  of  Sen- 
ator Bradley  who,  in  addition  to  being 
one  of  the  original  proponents  of  tax 
reform,  is  also  chairman  of  the  work- 
ing group  that  I  have  established  on 
tax  reform. 

It  is  my  hope  that  tax  reform  can  be 
considered  early  in  this  session.  The 
American  people  have  labored  for  too 
long  under  a  tax  system  that  places  a 
heavy  burden  on  the  middle-income 
family  while  allowing  wealthy  individ- 
uals and  some  profitable  corporations 
to  escape  from  paying  their  fair  share. 

We  Democrats  want  to  see  a  tax  bill 
that  will  easethe  burden  on  middle- 
income  Americans,  that  will  restore 
the  competitiveness  of  the  American 
economy,  and  will  ensure  that  all 
Americans  pay  their  fair  share.  And 
we  will  work  for  such  a  tax  reform 
measure. 

Mr.  President,  the  Senate's  agenda  is 
not  confined  to  the  affairs  within  the 
50  Sf-ates.  Relations  with  the  Soviet 
Union  again  will  be  at  the  top  of  the 
Nation's  international  agenda.  No  one 
can  reasonably  doubt  tlu^L^he  Soviets 


will  remain  anything  other  than  our 
principal  adversary.  Nevertheless,  we 
should  make  every  effort  to  develop 
and  deepen  that  relationship  on  more 
constructive  tracks— particularly  in 
the  field  of  arms  control  in  critical  re- 
gions of  the  Third  World. 

Democrats  in  the  Senate  will  do 
their  part  to  further  the  cause  of 
peace.  International  stability,  educa- 
tion, and  basic  living  conditions  for  all 
peoples,  for  these  are  goals  and  issues 
that  go  beyond  party  politics.  In  this 
vein,  we  fully  support  the  President's 
efforts  to  establish  a  sound  arms  con- 
trol agreement  with  the  Soviets. 

Senator  Dole  and  I  have  encouraged 
the  arms  control  observer  group  to 
continue  its  work  and  to  prepare  for  a 
visit  to  the  negotiations  early  in  the 
fourth  round  of  the  talks.  I  personally 
plan  to  accompany  the  group  to  one  of 
the  negotiating  rounds  later  this  year. 

The  recent  Soviet  offer  of  another 
comprehensive  proposal  at  the  outset 
of  this  current  round  is  an  encourag- 
ing sign,  as  is  the  welcome  it  received 
from  the  President.  It  will  take  serious 
and  continued  discussions  on  the 
whole  complex  of  issues  on  the  table 
at  Geneva  if  the  negotiators  are  to 
achieve  a  mutually  acceptable  treaty 
capable  of  Senate  support  ratification. 

In  addition,  Mr.  President,  the 
second  Reagan-Gorbachev  summit 
meeting  will  take  place  in  the  United 
States  sometime  this  year.  I  hope  this 
will  represent  another  opportunity  to 
bring  the  American  view  of  our  rela- 
tions with  the  Soviet  Union  directly  to 
the  Soviet  people.  The  mutual  ex- 
change of  views,  by  both  President 
Reagan  and  General  Secretary  Gorba- 
chev, beamed  directly  to  both  popula- 
tions on  New  Year's  Day  this  year,  was 
a  welcome  event,  unprecedented  in  our 
relationship. 

I  understand  President  Reagan's 
brief  address  was  broadcast  in  its  en- 
tirety to  a  vast  segment  of  the  Soviet 
population.  President  Reagan  has  " 
great  strengths  as  a  public  communi- 
cator and  is  highly  effective  In  ex- 
pressing his  views  on  television.  As 
well,  we  certainly^  welcome  Mr.  Gorba- 
chev's interest  in  expressing  his  views 
to  the  American  people.  Additional  ini- 
tiatives of  this  type  to  keep  this  dialog 
going  will  certainly  be  In  order  over 
the  course  of  this  year. 

The  defense  budget  crunch  will  also 
affect  other  International  relation- 
ships at  it  highlights  the  need  of  our 
allies,  both  in  Europe  and  Japan,  to 
shoulder  a  greater  burden  of  our 
mutual  defense  requirements.  The 
great  reluctance  of  our  allies  to  do  so 
over  the  last  few  years  portends  diffi- 
cult decisions  for  the  Senate  on  this 
regard. 

At  the  close  of  the  first  session,  the 
majority  leader  indicated  that  we 
would  deal  with  several  important 
pieces    of    trade    legislation    in    the 
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second  session.  I  am  pleased  that 
Senate  Republicans  are  willing  to  join 
with  Democrats  in  a  call  for  action  on 
trade.  This  administration  presided 
oyer  yet  another  record  increase  in  our 
trade  deficit  in  1985,  possibly  reaching 
$140  to  $150  bUlion. 

In  the  face  of  this  alarming  trend, 
the  administration  continues  to  do 
nothing  to  define  a  realistic  trade 
policy.  The  only  action  to  date— an  In- 
conclusive effort  to  talk  down  the  over 
valued  dollar— came  in  response  to 
Democratic  initiatives. 

But   the   administration   offers   no 
comprehensive     plan     of     the     kind 
Senate  Democrats  have  demanded  in 
the  preliminary  report  of  the  trade 
f     -  policy  working  group  chaired  by  Sena- 
^       tor  Bewtsd*.  We  know  what  the  ad- 
"~--      ministration  is  against.  The  President 
-    has  denied  the   International   Trade 
Commission's     recommendations     for 
import   relief   for  the   footwear   and 
steel  industries,  and  he  has  vetoed 
trade  legislation  relating  to  textiles— 
the  legislation  that  has  been  so  skill- 
fully   enacted    on    the    part    of    the 
Senate    by    Senators    Hollings    and 
Thurmoni)— that  had  broad  bipartisan 
support.  That  is  what  the  administra- 
tion is  against,  but  we  still  do  not 
,  know  what  it  is  for  when  it  comes  to 
trade  policy. 

.  Senate  Democrats  are  prepared  to 
work  hard  to  continue  to  urge  the  ad- 
ministration towards  a  comprehensive, 
realistic  approach  to  trade  policy.  The 
Trade  Policy  Act  (S.  1837),  offered  by 
Senator  Bentsen  on  behalf  of  all 
Senate  Democrats,  is  but  one  example. 
There  are  others,  and  there  will  be 
others. 

The  time  for  waiting  and  hoping  for 
administration  leadership  on  the  trade 
front  is  long  past.  We  are  prepared  to 
move  forward,  and  we  are  pleased  to 
know  we  will  have  the  opportunity  to 
do  so. 
Important    as    the    work    on    the 
^    budget  and  tax  reform  will  be,  it  must 
not  divert  the  Senate  from  its  legisla- 
tive responsibilities  in  other  areas.  For 
instance,  much  of  the  attention  to  the 
Medicare  Program  in  recent  years  has 
been  dictated  by  the  need  to  control 
spending.  However,  we  have  reached 
the  point  where  fiulher  cuts  must  be 
examined  closely.  In  the  haste  to  con- 
trol spendtag,  we  must  not  Jeopardize 
the  health  care  of  our  elderly  citizens. 
Attaining   the   deficit   goals   estab- 
lished by  the  Qramm-Rudman  legisla- 
tion   also    must    not    force    us    into 
making  penny-wise  but  povmd-foolish 
savings.  When  it  comes  to  investments 
in  the  Nation's  future,  especially  edu- 
cation, as  well  as  health  care  and  in- 
frastructure development,  we  must  not 
be  shortsighted.  As  in  the  past.  Demo- 
crats  this   session    will    continue    to 
stand  behind  proposals  that  advance 
the    notion    that    even    amidst    the 
budget  cri^.  we  must  build  for  the 
future.  Otherwise,  our  children  and 


their  children,  will  inherit  a  standard 
of  living  below  that  which  we  enjoy 
today.  That  is  not  a  legacy  that  I,  nor 
any  Democrat,  want  to  leave  to  future 
generations. 

Other  serious  issues  in  foreign  policy 
will  confront  us  during  this  second  ses- 
sionj  The  administration's  instinctive 
reaction  to  most  foreign  policy  situa- 
tion* has  been  caution,  indecisiveness, 
rhetbric  without  credible  action,  or  ill- 
conjdered  militarism.  This  has  been 
true  particularly  in  the  Middle  East. 

W4  will  be  faced  with  a  series  of  de- 
cisions in  the  Third  World  and  on 
choices  for  the  best  policy  for  the 
United  States  in  situations  on  every 
conanent,  such  as  Angola.  Nicaragua. 
Afghanistan.  Cambodia,  and  the  Phil- 
ippUies.  We  will  be  faced  with  military, 
economic,  humanitarian,  and  other  aid 
questions.  We  have  some  hard  work 
andldif  f  icult  debates  ahead  of  us  if  we 
are  to  make  wise  judgments. 

Wte  must  address  the  overall  ques- 
tionlof  terrorism.  I  have  been  disap- 
poliited  in  the  lack  of  support  that  our 
allies  in  Europe  have  given  us  in  the 
policy  of  sanctions  with  regard  to  ter- 
rorism. Bullies  only  understand  reso- 
lute action.  We  should  give,  thorough 
examination  to  the  so-called  HoUoway 
repfrt    to    be    released    next    month. 
Strenuous  efforts  to  bring  our  allies 
along  with  us  will  be  needed,  and  the 
Sei^te  should  be  playing  a  role  in  this. 
I  also  will  be  encouraging  the  major- 
ity leader  to  get  the  genocide  Conven- 
tion before  the  Senate  early  in  the  ses- 
sion. That  matter  is  overdue  and  I 
thiiik  it  clearly  commands  enough  sup- 
port  for  Senate  approval  for  ratifica- 
tion. The  Soviets  are,  by  some  stand- 
ard 5,  committing  genocide  in  Af  ghani- 
sta  1.  In  ratifying  that  treaty,  we  can 
mo  re  forcefully  bring  the  case  against 
Soi  let  behavior  in  Afghanistan  before 
th«  bar  of  world  opinion. 

This  session  will  deal  with  some  of 
th<  most  important  public  policy 
issies  this  Nation  has  ever  confronted. 
It  will  not  be  an  easy  session,  for  the 
issues  are  not  easy  ones  to  resolve.  It  Is 
mv  hope,  however,  that  during  this 
sej  sion.  we  could  begin  a  test  period  of 
televising  certain  Senate  proceedings. 
It  Is  important  for  the  American 
people  to  see  how  the  Senate  debates 
and  resolves  the  issues  which  the 
CO  uitry  faces. 

ijast  session.  I  introduced  Senate 
R(  solution  28  providing  for  televising 
Senate  proceedings.  That  resolution 
wi  iS  reported  from  the  Rules  Commit- 
te;  on  November  19.  It  is  my  sincere 
desire  that  the  majority  leader  will 
soiedule  that  resolution  within  the 
n^xt  week  or  two  so  that  the  Senate 
can  decide  the  issue  and  that  the  nee- 
esary  teclmical  preparations  can  be 

Jn  summary.  Democrats  remain  com- 
tted  to  advancing  proposals  that 
will  build  a  bright  future  for  this 
t  ition.   Action   on   reducing  budget 


deficite.  Achieving  a  good  tax  reform 


bill,  and 
competit 
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enhancing  our  international 
veness  rank  high  on  our  list 


of  items  hat  must  be  accomplished.  In 
addition,  efforts  to  establish  greater 
stability  in  the  world— through  arms 
control,  improvements  in  United 
States-Sdvlet  relations,  and  control  of 
terrorism— will  be  important  Demo- 
cratic priorities  for  Democrats,  as  well 
as  for  the  American  people.  I  hope  the 
Senate  dan  work  together  to  achieve 
each  of  these  goals  for  the  benefit  of 
the  entiije  Nation  and  the  world. 


AUCTION  IN  DEFENSE 
SPENDING 

Mr.  HIOYNIHAN.  Mr.  President, 
over  the  past  several  days  there  has 
been  a  j  measure  of  press  comment 
about  an  exchange  between  me  and 
my  friSid,  the  junior  Senator  from 
Texas  tMr.  OraioiI,  on  the  television 
prograrxi  "Meet  the  Press. "  which  ap- 
peared ISunday  as  it  has  for  many 
years.  My  appearance  represented,  in 
fact,  thi  New  York  Times  noted,  a  cer- 
tain coming  of  age.  This  was  the  21st 
year  onwhich  I  appeared  on  "Meet 
the  Preis"  In  various  capacities. 

There  were  three  persons  who  ap- 
peared this  Svmday  past:  myself;  my 
dlstlngiilshed  colleague,  the  junior 
Senato^  from  Texas;  and  the  Honora- 
ble Jardes  C.  Miller  III,  who  is  the  Di- 
rector^f  the  Office  of  Management 
and  Bijdget.  We  were  interviewed  by 
Marvin  Kalb,  the  now  moderator  In  a 
distinguished  succession  of  modera- 
tors; Mr.  Albert  Hunt  of  the  Wall 
Street  IJoumal;  and  Miss  Elizabeth 
Drew  6f  the  New  Yorker;  all  three 
New  York  Institutions,  I  can  observe. 

At   ofie   point,   I   was   discussing   a 
matter! of  concern  to  me,  which  I  had 
also  expressed  on  this  floor  during  the 
rather  unstructured  debate  on  the  leg- 
islation  known   as   Gramm-Rudman- 
Holllngs.    I    discussed    my    concerns 
about  jthe  effects  of  the  legislation 
when  ^e  first  learned  there  was  to  be 
such  a!  bill,  we  had  no  bill  before  us. 
We  had  no  printed  blU,  and  we  could 
not  bei  very  clear  what  we  were  dis- 
cus8ln4.  I  came  to  the  floor  again  on 
the  oat  day  in  which  we  had  a  printed 
bill,  as  It  returned  from  the  conference 
committee.  On  both  occasions— once  In 
October  and  once  In  November— if  you 
recall,  there  were  24  votes  in  opposi- 
tion tot  the  legislation,  and  on  both  oc- 
casion! I  was  one  of  those  who  voted 
In    opbosltlon.    which    accounted.    I 
think,  lor  my  being  on  this  program. 

A  concern  I  have  had.  do  have,  have 
expressed,  and  will  continue  to  ex- 
press, lias  been  the  effect  of  the  pros- 
pect df  a  sharp  reduction  in  defense 
spencOng  on  our  arms  control  negotla- 
tionslrith  the  Soviet  Union  in  Geneva, 
and  my  fear  that  there  will  be  such  re- 
ducti$is  in  the  absence  of  any  in- 
crease in  revenue.  On  Sunday  I  noted 


that,  the  day  after  Gramm-Rudman 
was  adopted,  my  distinguished  friend 
from  New  Jersey.  Senator  Braolit— 
and  I  joined  him— offered  an  18-cen^ 
a-gallon  gasoline  tax  and  we  got  nine 
votes,  which  suggested  to  me  we  are 
going  to  have  to  go  through  the  proc- 
ess of  automatic  spending  cuts  that  is 
anticipated  in  the  absence  of  revenue 
Increases. 

It  has  always  seemed  to  me  that  the 
basic  judgment  the  Soviets  will  make 
about  Geneva  is  that  they  will  deter- 
mine whether  or  not  to  enter  an  arms 
control  agreement  with  us  in  accord- 
ance with  a  judgment  of  what  we  will 
do  in  the  absence  of  an  arms  control 
agreement.  That  is  a  reasonable  thing. 
And  I  think  we  see  their  patterns  of 
negotiation  well  enough  over  the  last 
30  years  to  follow  this. 

And  I  have  thought,  although  this  is 
not  the  administration's  position  at 
the  moment,  but  it  seems  to  me  there 
was  a  chance  of  a  very  large  and  ex- 
traordinary understanding,  if  not 
actual  agreement,  coming  between  our 
two  countries.  The  Soviets  are  clearly 
anxious,  and  more— they  are  alarmed 
about  the  prospect  that  the  United 
States  might  produce  a  successful  nu- 
clear shield  as  envisioned  by  the  stra- 
tegic defense  Initiative. 

And  it  is  clear  from  some  of  their 
offers  about  reduction  in  warheads  by 
50  percent,  and  such,  that  one  can  see 
the  prospect  of  an  agreement.  In  the 
debate  I  mentioned  this,  and  said,  this 
is  not  the  administration  position.  I 
am  well  aware  of  that.  But  still.  If  we 
were  agreeing  not  to  build  a  strategic 
defense  Initiative,  the  Soviets  would 
take  down  their  heavy  missiles— in 
particular,  their  300  SS-18's  with  their 
10-warhead  MIRV'ed  capacity,  which 
is  the  great  first  strike  capacity  in  the 
world  today— that  they  would  move  to 
mobile,  one-warhead  or  lightly 
MIRV'ed  missiles  as  Indeed  they  are 
doing  In  their  SS-23  and  SS-24,  and 
we  would  move  to  the  Mldgetman  that 
was  proposed  by  the  Scowcroft  Com- 
mission, a  one-warhead  mobile  missile. 
By  the  end  of  the  century  we  might 
see  our  nuclear  arsenals  both  reduced 
and  deployed  in  a  deterrent  mode  so 
that  moment  of  launch  on  warning 
with  10-mlnute  decisions  In  times  of 
panic,  and  perhaps  vastly  consequent- 
ly misunderstanding,  would  recede; 
and,  we  would  enter  the  next  century 
with  a  much  greater  expectation  than 
perhaps  we  would  have  otherwise  de- 
served. 

Yet,  I  said  in  this  Chamber  during 
that  debate,  if  the  Soviets  find  we 
passed  a  law  that  prevents  the  trillion 
dollar  outlay  on  the  strategic  defense 
Initiative,  they  will  give  up  attempting 
to  reach  an  agreement,  and  that  I 
feared  that  is  what  this  law  would  be. 
And  I  quoted  an  official  in  the  State 
Department,  Mr.  Sims.  I  believe,  who 
said  this  vote  would  give  comfort  to 
the  Soviets.  I  said  Sunday,  day  before 


yesterday,  on  "Meet  the  Press."  that 
the  President— this  President— had 
wanted  an  arms  control  agreement 
with  the  Soviet  Union  as  no  other 
thing.  He  wanted  to  see  the  number  of 
nuclear  warheads  go  down. 

Now  the  Soviets  are  willing  to  make 
an  agreement  If  we  will  take  out  that 
star  wars.  They  now  see  that  we  have 
passed  a  law  that  makes  star  wars  ille- 
gal. 

Let  me  grant  a  certain  hyperbole. 
But  this  is  television.  On  the  front 
page  of  Al  Hunt's  Wall  Street  Journal 
on  Friday,  a  Soviet  analyst— I  have 
here  in  the  text,  as  "They  said* —said 
just  what  we  said  in  the  debate.  A 
Soviet  analyst  said.  "We  are  watching 
Gramm-Rudman  very  closely."  That 
was  the  front  page  of  the  Wall  Street 
Journal  last  Friday  quoting  the  Soviet 
analyst— I  gather  the  one  here  in 
Washington.  I  said.  "Listen.  Amtrak  is 
one  thing,  and  the  Agricultural  Exten- 
sion Program  is  one  thing.  But  nuclear 
agreement  to  bring  down  those  heavy 
missiles  on  both  sides,  that  is  every- 
thing and  we  are  going  to  lose  it." 

Mr.  President,  those  are  arguable 
propositions.  I  have  made  them 
before.  They  have  never  been  an- 
swered. I  can  see  someone  arguing  and 
saying  that  Is  not  so.  I  can  see  an  argu- 
ment In  refutation.  That  is  what 
"Meet  the  Press"  has  been  since  Larry 
Spivak  began  it  many  decades  past. 
But  this  was  the  response  from  my 
learned  friend.  He  said,  "To  show  you 
what  miracles  there  are  in  Gramm- 
Rudman,  we  have  on  one  side"— here 
gesturing  to  himself— "one  of  the 
strongest  supporters  of  national  de- 
fense In  the  country,  and"— looking  at 
me— "one  of  the  weakest." 

Mr.  President,  that,  I  believe.  Is 
called  an  argument  ad  homlnem.  My 
Latin  is  not  much  more  extensive  than 
that.  But  an  argument  ad  homlnem 
speaks  to  the  character  in  person 
rather  than  the  quality  of  the  argu- 
ment made. 

So  I  replied,  "Wait  my  friend.  Name 
a  bill."  It  seems  to  me  perfectly  legiti- 
mate to  say,  "Name  a  bill."  I  repeated 
it.  "Name  a  bill."  My  friend  said,  "Yet. 
now  suddenly,  we  are  having  all  of  the 
Democrats  who  have  not  supported 
the  President  on  defense  who  are 
saying,  my  God,  Gramm-Rudman  is 
going  to  decimate  defense.  Well,  it's 
not  going  to  decimate  defense.  We  are 
not  going  to  have  the  across-the-board 
cuts.  We  are  going  to  make  hard 
choices  because  we  are  not  going  to 
have  any  alternative." 

Mr.  Kalb  asked  about  the  3-percent 
real  increase  in  defense  spending  re- 
ported to  be  in  the  President's  budget. 
I  said,  "Marvin,  I  am  not  going  to 
allow  my  voting  record  to  be  misrepre- 
sented. You're  1  year  in  the  Senate, 
fella"— and  I  apologize  for  that  term 
"fella."  but  it  was  a  difficult  moment. 
I  should  have  said  "Senator."  I  would 
like  to  extend,  and  amend  the  Ricono 


to  say  "You're  1  year  In  the  Senate. 
Senator.  Tou  do  not  do  that  to  an- 
other Senator.  I  have  voted,  with  one 
exception,  for  every  defense  appro- 
priation bill  since  I  have  come  to  the 
Senate,  and  this  year  with  Gramm- 
Rudman.  for  the  first  time  in  15  years, 
the  dollar  amount  for  defense  spend- 
ing is  going  down— the  first  time  in  15 
years— under  your  bill.  I  would  not 
misrepresent  you.  Don't  you  misrepre- 
sent me." 

Later,  my  friend  said— referring  not 
to  me  any  longer,  but  to  the  National 
Democratic  Party— "Let  me  state  it 
that  way  since  I  think  that  Is  the  clear 
point  as  not  traditionally  supporting 
the  President  on  defense." 

First  of  all,  Mr.  President,  my  voting 
record  is  nothing  notable,  but  it 
should  be  recorded.  I  have  voted  on 
nine  defense  appropriation  bills  since 
coming  to  the  Senate.  I  have  voted  aye 
on  seven  In  a  recorded  vote.  In  a  voice 
vote,  I  have  voted  aye  on  an  eighth.  I 
have  one  time  voted  nay.  That  was  on 
November  8,  1983,  for  fiscal  year  1984, 
and  I  appended  a  short  statement, 
saying  that  I  was  doing  this  because  of 
my  opposition  to  the  administration 
proposal  to  procure  and  deploy  MS 
missiles  in  Mlnuteman  silos. 

That  was  a  view  I  had  expressed  on 
the  floor  with  some  conviction,  and 
yet  it  could  be  wrong.  But  I  think,  in 
the  main,  it  was  the  judgment  of  this 
body  that  this  was  not  a  good  idea.  It 
Is  not  like  the  deployment  President 
Carter  proposed  of  200  In  a  mobile 
manner,  or  this  President  of  100  in  a 
fixed  manner. 

May  I  say,  Mr.  President,  I  have 
served  in  the  Cabinet  of  the  two  pre- 
ceding Republican  Presidents.  I  recall 
the  days  when  Melvln  Laird,  a  distin- 
guished, honorable,  patriotic  man.  and 
Secretary  of  Defense  began  coming  in, 
reporting  to  the  Cabinet  that  the  Sovi- 
ets were  producing  MIRV'ed.  long- 
ranged  ICBM's  that  could  reach  our 
Mlnuteman  silos,  they  could  no  longer 
be  considered  part  of  a  deterrent  triad, 
and  we  had  to  get  out  of  those  silos.  It 
was  so  long  ago  that  we  ended  up  after 
15  years  wandering  in  the  desert  going 
right  back  Into  the  places  we  had  to 
get  out.  But  we  will  not  get  into  that 
argtmient. 

I  once  voted  nay  on  that  one  sub- 
ject—eight votes  aye,  one  nay.  That  Is 
my  record. 

ORAlfM-IITmiAK-MOIXINOS 

Mr.  President,  on  another  subject 
which  is  not  necessarily  relevant,  but 
those  of  us  who  have  had  the  experi- 
ence would  know  it  and  recognize  It  as 
such.  I  came  of  age  during  the  Second 
World  War  by  which  I  mean  I  reached 
age  17  which  was  the  age  of  enlist- 
ment In  the  armed  services. 

As  I  recall,  it  was  2  days  after  I 
turned  17  that  I  applied  for  the  Navy 
for  enlistment  in  a  program  that  they 
had.  And  I  was  sworn  in.  I  enlisted  on 
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May  2.  1944.  That  comes  to  about  5 
weeks  after  I  tximed  17. 1  reported  for 
active  duty  on  the  first  of  July,  served 
In  active  duty  for  3  years,  and  went 
into  the  Active  Reserve.  I  stayed  in 
the  Active  Reserve  for  20  years.  I  was 
not  especially  active  after  a  point.  I 
grant,  but  I  have  been  in  the  Mediter- 
ranean, I  have  been  in  the  North  Sea. 
I  have  been  in  the  Atlantic  on  cruises. 
and  I  was  aware  that  I  was  told  to  go 
when  I  was  told  to. 

I  was  honorably— somewhat  uncere- 
moniously—released from  active  duty 
by  a  form  letter  I  received  dated  April 
1. 1966— 23-plus  years  in  the  Naval  Re- 
serve. I  care  about  the  Navy. 
I  care  about  our  defenses. 
I  do  not  care  to  be  called  one  of  the 
weakest  supporters  of  national  de- 
fense. I  served  for  8  years  with  Chair- 
man Scoop  Jackson,  and  I  was  chosen 
to  give  the  defense  speech  in  the  1968 
Democratic  Convention.  I  pointed  to 
an  item  in  the  Republican  platform 
that  was  struck  after  all.  though  de- 
fense had  increased  in  every  year  of 
President  Carter's  administration.  In 
my  campaign  of  1976. 1  said  whoever  is 
next  President  will  have  to  increase 
defense.  He  has  to. 

The  Republican  platform  character- 
ized our  platform  as  the  equivalent  of 
lilateral  disarmament.  I  said,  admit- 
ily  not  to  a  wholly  attentive  audi- 
_.ice  in  Madison  Square  Garden,  some- 
thing I  would  like  to  repeat.  I  said. 
"Can  people  this  careless  with  words 
be  trusted  with  power? 
I  wondered. 

I  must  say.  Mr.  President,  that  it  has 
been  a  source  of  great  gratification 
that  at  least  a  half  dozen  Members 
from  the  opposite  side  of  the  aisle 
have  expressed  to  me  their  personal 
regret  today  that  the  exchange  took 
place  as  it  did  on  Sunday.  That  is 
cliaracteristic  of  the  quality  of  so 
many  of  our  friends  on  that  side. 

I  take  the  opportunity  to  draw  this 
to  the  attention  of  the  Senate  because 
it  was  brought  to  my  attention.  At 
least  15  Senators  spoke  to  me  about  it 
this  morning.  As  I  said,  from  that  side 
of  the  aisle.  I  heard  expressions  of 
regret  which  were  genuine  and  recep- 
tive and  which  certainly  were  a  source 
of  gratification  to  me. 

I  hope  this  is  not  the  way  we  are 
going  to  commence  this  last  session  of 
the  99th  Congress.  We  are  going  to 
have  bitterly  painful  decisions  to 
make.  We  have  set  them  in  motion. 
They  are  already  in  motion.  The 
Comptroller  General  issued  his  seques- 
tering provisions  this  morning.  They 
will  take  $3  billion  out  of  operation 
and  maintenance  in  the  armed  serv- 
ices, exactly  what  Senator  Hart  and  I 
said  would  happen  when  you  are  cut- 
ting defense.  The  first  thing  that  goes 
is  readiness  and  back  you  move  toward 
that  situation  of  ever-greater  reliance 
on  strategic  weapons  because  strategic 
weapons  are  not  very  expensive.  You 
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)t  feed  missiles,  you  do  not  give 

furloughs,  and  you  do  not  retire 

They  do  not  have  retirement. 

-iked    my    friend    Mr.    Miller— I 

Mt  call  him  a  good  friend,  but  I  am 

sure  he  will  become  one— later,  how 

did  we  get  a  program  in  the  Navy  for 

prescribing  the  nimiber  of  showers? 

He  ^id,  "Well.  I  do  not  know  either." 

All  the  poor  man  could  say  was  that  it 

came  out  of  the  computer  and  there 

will  be  fewer  of  them. 

Lelt  us  not  take  this  most  difficult 
and  trying  and  testing  of  sessions  and 
turr  it  into  name-calling,  accusation, 
and  innuendo.  We  lived  through  that 
in  the  period  of  Joe  McCarthy.  We 
havi  I  had  enough  of  it  around  here  al- 
rea(  y. 

In  the  course  of  this  last  debate  on 
Gra  tnm-Rudman-Hollings,  I  saw  other 
Mei  ibers  on  the  floor  and  I  said,  I  did 
not  want  to  keep  other  Members  from 
spenking.  Prom  the  other  side  of  the 
aisle,  they  said,  "Good."  I  said.  "If  it  is 
good,  perhaps  I  should  continue  speak- 
ing a  bit.  Maybe  I  am  impressing 
soni  eone." 

"]  lo."  they  said.  "It  is  good  that  you 
finj  Uy  said  something  good  about  the 
Per  tagon." 

I  said,  "We  have  had  just  about 
enough  of  that." 

I  repeated  a  statement  that  Senator 
Gaey  Hart  made  in  the  convention  in 
San  Francisco  who  said,  "The  Ameri- 
can flag  does  not  belong  to  the  Repub- 
licaai  Party.  We  are  Americans  on  both 
sides  of  the  aisle.  We  will  not  have  our 
patriotism  impugned,  and  we  will  not 
haVe  our  records  misrepresented."  be- 
cause of  what  in  my  view  has  been  a 
huTe  mistake  made  at  the  behest  of 
th0  majority.  Half  of  my  party  voted 
fori  it.  too.  and  I  might  have  been 
wring.  There  are  ways  of  saying  one  is 
wring.  There  are  ways  of  being  in  op- 
position. I  do  not  think  we  saw  them 
inlheir  most  attractive  form  this  week 
on  I  "Meet  the  Press."  I  hope  we  will 
not  see  them  repeated  in  this  coming 
seiion  for  all  the  trials  and  difficul- 
ti*  it  will  bring  about.  If  it  is.  we  will 
do  our  best  to  maintain  our  standards 
evisn  though  others  lose  theirs.  This 
body  is  more  important  to  me  as  a 
Ml  smber. 

:    will  close  simply  by  expressing 
orce  again  my  appreciation  to  those 
Members  on  the  other  side  of  the  aisle 
fat  their  graciousness  in  expressing  to 
mi!  their  distress  at  what  occurred  on 
Sunday  which,  so  far  as  I  am  con- 
cerned, is  over  now.  but  which  I  very 
m  iich  hope  is  not  repeated.  But  should 
it  be.  remember  there  are  arguments 
tl  at  can  be  offered,  in  fact  can  be  sub- 
m  itted,  and  that  I  hope  will  have  some 
persuasive  effect  on  this  body. 
•  Mr.  GRAMM.  Mr.  President,  my  dis- 
tihguished  colleague,  the  senior  Sena- 
tor from  New  York,  has  risen  to  speak 
today  on  the  issue  of  our  comparative 
r(!Cords  in  support  of  defense.  This 
pist  weekend,  we  appeared  as  guests 
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on  a  teU  vision  news  show,  "Meet  the 
Press."  During  that  broadcast,  the 
Senator  from  New  York  criticized  the 
Oramm-Rudman  legislation  as  being 
destructlive  in  defense.  I  responded  by 
noting  the  paradox  of  being  lectured 
on  defense  by  one  who  had  not  sup- 
ported defense  as  I  had. 

More  specifically.  I  continued  the 
dlscussioti  by  commenting  that  it  is  a 
strange  thing  when  members  of  the 
National  Democratic  Party— which 
has  not  traditionally  supported  the 
Presideift  on  defense— cry  alligator 
tears  ab^ut  what  Gramm-Rudman  will 
do  to  defense. 

Mr.  President,  my  intent  was  clear, 
correct  and  appropriate. 

Yet  td  my  surprise.  I  find  that  oxir 
exchange  of  remarks  on  a  weekend  tel- 
evision (news  show  has  been  raised 
today  as  an  issue  before  the  U.S. 
Senate.T 

I  would  respond  only  briefly  by 
noting  that  according  to  the  American 
Security  Council,  the  most  respected 
pronational  defense  organization  in 
our  Nation,  my  comparison  of  records 
is  suppdrted  by  the  facts. 

The  i  American  Security  Coimcil 
rates  n^y  lifetime  record  of  defense 
support!  at  100  percent.  It  rates  the 
record  if  the  senior  Senator  from  New 
York  a^  28  percent.  Our  records  speak 
for  theikiselves. 

Perhaps  the  Senator  from  New  York 
was  right  and  I  was  wrong,  but  that  Is 
not  thi  issue.  The  IsBue  is  accurate 
representation  of  our  records  on  tlje 
subject! 

If  Senator  Goldwater  wants  to  lec- 
ture me  about  defense,  I  will  be  eager 
to  listcii.  If  liberal  Democrats  have  a 
lecturef  to  deliver  on  defense.  I  have 
other  things  to  do.  If  I  lectured  my  lib- 
eral colleagues  on  my  concerns  about 
social  Welfare  spending.  I  would  expect 
them  tp  raise  my  voting  record.  That 
would  hot  impugn  my  character,  only 


iding  as  a  lecturer  on  that  sub- 

Senators    addressed    the 

[presiding   officer.   The 
from  West  Virginia. 
»YRD.  Mr.  President,  the  dis- 

„ ^led  Senator  from  New  York 

does  r^t  yield  to  any  Member  of  this 
body  ^hen  it  comes  to  his  patriotism 
and  his  support  for  national  defense, 
his  seitvice  to  his  country,  his  votes  on 
^rlations  or  other  matters  here 
Ffect  the  national  defense  of  the 

not  witness  the  television  pro- 
gram to  which  he  alluded.  I  wish  I  had 
seen  it.  I  have  read  certain  transcripts 
of  it.  regret  that  the  situation  there 
at  tha  t  time,  the  words  that  were  used 
and  s(i  on,  were  such  as  to  cause  the 
distini  ruished  Senator  from  New  York, 
rightly  so,  I  think,  to  speak  in  the 
terms  he  has  today  and  that  he  did  on 
that  decision,  as  I  understand  it. 


Mr.  Mothihan  has,  time  after  time, 
supported  defense  funding  in  the 
Senate.  He  has  also  done  so  in  the 
Democratic  conferences  that  have 
been  held  in  the  months  and  years 
during  his  membership  in  this  body. 

I  do  not  like  to  see  the  Senator  im- 
pugned as  to  his  patriotism  and  his 
support  for  appropriations  for  the  na- 
tional defense.  I  do  not  want  to  see 
any  Senator  in  this  body  on  either  side 
of  the  aisle  have  his  or  her  patriotism 
questioned  or  support  for  the  national 
defense  questioned. 

As  I  recall  it,  20  Senators  on  this 
side  of  the  aisle,  to  be  exact,  voted 
against  the  amendment  which  is  com- 
monly referred  to  as  the  Oramm- 
Rudman-Hollings  amendment.  I  was 
one  of  those  who  voted  against  that 
amendment. 

I  said  then,  and  I  say  now.  that  it 
was  the  wrong  approach,  that  it  was  a 
mistake  and,  like  Banquo's  ghost,  it 
would  come  back  to  haunt  many  of  its 
supporters.  I  never  thought  for  a 
moment,  however,  that  a  vote  for  or 
against  that  amendment  depended 
upon  one's  patriotism  or  one's  support 
for  national  security.  I  do  not  know  of 
anyone  on  either  side  of  the  aisle 
whose  patriotism  is  greater  than  that 
of  the  distinguished  Senator  from  New 
York. 

With  respect  to  our  national  de- 
fense. I  have  been  a  supporter  of  this 
President  and  all  other  I*resldents 
before  him  since  I  first  began  service 
in  the  House  of  Representatives  under 
President  Truman.  Incidentally,  one 
of  the  things  I  have  always  been  very 
proud  of  is  that  I  served  for  17  days 
under  .President  Truman.  But  I  still 
voted  against  the  Gramm-Rudman 
amendment. 

I  can  remember  when  Mr.  Reag^'s 
predecessor.  Mr.  Carter,  went  to 
Europe  and  exhorted  our  allies  there 
to  bear  the  burden  of  defense  and  to 
come  forward  with  a  higher  percent- 
age of  their  share.  I  think  the  under- 
standing was  that  nations  would  con- 
tribute to  an  increase  in  defense 
spending  in  real  terms  of  3  percent  an- 
nually. 

The  debate  on  the  issue  of  Gramm- 
Rudman  should  not  get  into  matters 
affecting  personal  feelings,  the  person- 
al values,  the  roUcalls  in  support  of 
national  defense.  We  ought  to  try  to 
avoid  casting  aspersions  or  saying 
things  that  can  be  inferred  as  iiues- 
tioning  the  patriotism  of  any  Member 
In  this  body. 

I  am  concerned  about  this  session  if 
it  is  going  to  be  one  in  which  Senators 
cast  aspersions  upon  each  other.  It 
could  become  very  personal  about 
such  matters,  and  it  should  not.  I  do 
not  question  the  patriotism  of  Demo- 
crats or  Republicans  who  voted  for 
Granun-Rudman  or  against  Gramm- 
Rudman  or  for  appropriations  bills, 
this  one  or  that  one  or  some  other 
one.  I  think  that  is  the  wrong  thing  to 


do.  If  there  is  anything  we  want  to 
avoid  doing  in  this  body,  it  is  Just  that. 
This  is  a  body  which  depends  greatly 
and  has.  over  the  decades,  on  the  ca- 
maraderie—perhaps not  that  BO  much 
as  on  patience,  courtesy,  and  comity 
toward  one  another. 

That  is  the  only  way  this  body  can 
operate.  If  it  becomes  a  body  in  which 
personalities  are  attacked  and  things 
are  said  that  impugn  another  Sena- 
tor's good  faith  or  patriotism— Mr. 
President,  this  Senate  is  going  to  con- 
tinue going  downhill  if  that  is  what  is 
going  to  happen  here.  The  record  will 
speak  for  itself  at  to  how  each  Senator 
votes,  and  I  would  not  want  to  distort 
that  record. 

One  of  the  reasons  for  the  rule  that 
a  Senator  must  address  another  Sena- 
tor through  the  Chair  and  not  in  the 
first  person  is  to  avoid  casting  asper- 
sions, and  causing  acridness  in  debate 
and  hurt  feelings.  The  Senate  is  not 
going  to  progress  in  its  work  if  that  is 
the  way  it  is  going  to  operate.  This  is 
why  the  Senate  has  that  rule.  We  do 
not  have  to  get  into  a  discussion  of  the 
rules  at  this  time,  but  that  is  the  pur- 
pose behind  the  rule  requiring  us  to 
speak  in  the  third  person  at  all  times. 

I  can  only  say  that,  as  far  as  I  am 
concerned.  I  have  been  around  here  a 
long  time  and  I  am  the  only  Senator  in 
this  body  who  has  served  both  as  ma- 
jority leader  and  minority  leader.  I 
know  we  all.  in  certain  moments,  let 
our  tempers,  perhaps,  flare  in  debate, 
and  regret,  after  having  said  some- 
thing in  debate,  that  it  was  said.  We 
usually  go  to  the  other  Senator  and 
tell  him  that  we  regret  it.  But  to  be  on 
national  television,  it  Is  quite  some- 
thing else  there  to  impugn  the  patriot- 
ism of  another  Senator.  I  am  in  no  po- 
sition to  say  whether  it  was  intention- 
al in  this  particular  instance,  but  it 
was  unfortunate. 

Mr.  President,  I  applaud  the  distin- 
guished Senator  from  New  York  and 
say  the  saime  thing  on  behalf  of  the 
Democratic  Party.  I  understand  there 
was  some  allusion  to  Democrats  being 
weak  on  defense  and  that  the  Senators 
who  are  opposed  to  Gramm-Rudman 
are  weak  on  defense.  Mr.  President, 
there  is  not  much  substance  for  that 
kind  of  statement. 

I  am  not  weak  on  defense;  I  am 
strong  on  defense.  I  certainly  do  not 
want  anyone  impugning  my  motives  or 
implying  that  because  I  was  against 
the  Gramm-Rudman  amendment  I  am 
weak  on  defense.  I  am  sure  there  are 
those  on  both  sides  of  the  aisle  who 
feel  as  I  do.  That  should  not  be  the 
standard. 

Mr.  President,  there  are  a  good 
many  people  at  the  other  end  of  the 
avenue  as  well  as  at  this  end  of  the 
avenue  who  wish  that  Gramm- 
Rudman  would  somehow  go  away,  and 
they  are  going  to  move  heaven  and 
earth  to  find  some  way  to  avoid  such 
draconian  cuts  as  will  be  required  not 


only  in  domestic  spending  but  alio  in 
defense  spending. 

Perhaps  they  have  at  last  come 
around  to  the  view  that  the  Senator 
from  New  York  and  this  Senator  and 
othera  expressed  in  this  body  at  the 
time  we  voted  against  the  amendment. 

But  as  to  whether  or  not  one  is  pa- 
triotic, whether  or  not  he  loves  his 
country,  whether  or  not  he  Is  strong 
on  defense  or  weak  on  defense,  let  us 
not  go  that  far. 

If  a  Senator  thinks  differently  today 
from  what  he  thought  yesterday,  he  is 
only  a  wise  man;  he  is  willing  to  say  he 
was  wrong.  So  some  who  supported 
Oramm-Rudman  not  many  weeks  ago 
may  have  now  changed  their  minds 
about  it.  But  it  is  not  to  be  said  that 
they  are  now  less  patriotic  than  they 
were  then. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  my  beloved  minority  leader  for 
his  charactertBtlcally  generous  and 
personal  remarks  and  his  abiding  con- 
cern for  the  matters  and  procedures  of 
this  body.  I  thank  him. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  BYRD.  Mr.  President,  if  the  dU- 
tingulshed  Senator  will  allow  me.  will 
he  just  yield  for  a  moment? 

Mr.  EXON.  I  am  glad  to  yield.  Mr. 
President. 

Mr.  BYRD.  Mr.  President,  what  is 
the  situation?  Are  we  talking  on  a 
point  of  personal  privilege  or  are  we  in 
morning  business  or  are  we  using  the 
leaders'  time?  

The  PRESIDING  OFFICER.  The 
regular  order  is  the  recognition  of  the 
Senator  from  Wisconsin  for  a  16- 
mlnute  order. 

Mr.  BYRD.  Has  the  time  of  the  two 
leaders  expired? 

The  PRESIDING  OFFICER.  It  has 
not  been  used  as  yet. 

Mr.  BYRD.  Mr.  President.  If  the  dis- 
tinguished Senator  from  Wisconsin 
will  allow  me.  I  yield  to  the  distin- 
gyished  Senator  from  Nebraska  5  min- 
utes of  my  time,  and  I  yield  the  other 
5  minutes  to  the  able  Senator  from 
Wisconsin. 

Mr.  EXON.  Mr.  President.  I  thank 
the  minority  leader  and  I  thank  my 
friend  from  Wisconsin.  I  know  he  has 
been  waiting.  I  wish  to  make  a  few  re- 
marks about  the  matter  that  my  col- 
league from  New  York  has  been  ad- 
dressing. 

I  have  the  privilege  of  serving  with 
the  Senator  from  New  York  on  the 
Budget  Committee,  and  I  serve  on  the 
Armed  Services  Committee.  While  I 
did  not  see  the  television  program  that 
was  referred  to.  I  did  read  about  it  in 
the  newspaper.  I  listened  to  the  re- 
marks by  my  friend  from  New  York 
and  I  am  very  pleased  to  hear  his 
statement.  I  am  also  very  pleased  by 
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the  remarks  that  have  been  made  by 
the  minority  leader. 

As  a  Junior  colleague.  I  am  very 
much  interested  in  defense,  where  I 
spend  more  than  half  my  time  in  the 
U.S.  Senate.  I  know  of  no  greater  pa- 
triot than  the  Senator  from  New 
York. 

I  remember  well  a  few  years  ago 
before  I  came  to  this  body  when  my 
good  friend  and  colleague,  and  certain- 
ly one  of  the  great  defense  leaders  of 
our  Nation,  the  late  Senator  Scoop 
Jackson  was  running  for  President  of 
the  United  States,  the  only  colleague 
that  I  knew  at  that  time  who  stood 
right  at  his  side  through  the  early 
days  of  that  successful  campaign  for 
the  Presidency  was  my  now  friend  and 
colleague  from  New  York.  Certainly 
this  is  another  Senator  who  thinks  not 
only  is  he  a  great  American  and  a 
great  patriot  but  a  tremendously  influ- 
ential and  important  Member  of  this 
body  of  which  I  am  glad  to  be  a  part. 
So  I  certainly  say  that  I,  for  one. 
speaking  for  I  think  most  of  the  Mem- 
bers of  this  body,  never  questioned  one 
iota  the  drive,  the  intent  or  the  intel- 
lect of  the  Senator  from  New  York, 
but  above  all  his  patriotism  has  never 
been  questioned  and  never  shall  in  my 
opinion. 

Mr.  MOYNIHAN.  Mr.  President,  I 
could  not  ask  for  finer  words  from  a 
finer  colleague. 

Mr.  EXON.  Mr.  President,  I  hope 
that  we  have  laid  aside  the  matter  at 
hand  where  we  are  accusing  one  of 
being  more  patriotic  than  another.  I 
was  one  of  those  who  opposed  Gramm- 
Rudman  from  the  very  beginning  for  a 
whole  series  of  reasons  that  I  cited  on 
the  floor  of  this  body,  not  the  least  of 
which  I  am  very  fearful— and  it  is  al- 
ready coming  to  pass— that  basic  readi- 
ness is  what  will  be  sacrificed.  That  is 
a  major  factor  with  which  we  are 
going  to  be  wrestling. 

As  far  as  saying  who  is  the  greatest 
flagbearer  in  the  United  States  today, 
I  do  not  think  it  is  either  Democrats 
or  Republicans.  I  have  equal  respect 
for  my  friends  on  the  other  side  of  the 
aisle,  many  of  whom  have  been  very 
firm  leaders,  and  will  continue  to  be, 
for  defense.  I  do  hope,  though,  as  we 
try  to  untangle  the  jungle  of  Gramm- 
Rudman,  we  will  not  be  lost  in  the 
swamp.  However,  I  urge  some  caution 
and  concern  before  we  put  the  matter 
that  happened  Sunday  behind  us. 

On  the  way  downtown  this  morning, 
listening  to  the  radio.  I  was  Informed— 
in  fact,  a  leading  member  of  the  Re- 
publican leadership  was  on  the  radio 
indicating  that  a  meeting  was  held 
this  morning  at  the  White  House  with 
the  Republican  leadership  and  the 
President  scolded  them,  or  words  to 
that  effect,  that  if  they  did  not  follow 
the  President's  mark  on  defense  they 
would  not  be  good  Americans.  They 
went  on  to  explain  that  the  President 
said  he  did  not  think  that  Gramm- 


Rudman  should  have  any  effect  on 
the  [defense  buildup,  which  is  totally 
different  than  what  we  have  heard  for 
a  lOBg.  long  time. 

They  went  on  to  say— this  came  out 
of  the  White  House.  I  do  not  know 
wh^her   it   was   the   President.   The 
President  did  meet,  as  I  understand  it. 
with  the  Republican  leadership  this 
ig— that  the  President  warned 
..  in  the  words  of  the  Press  Secre- 
of  the  White  House,  the  Russians 
,d  be  watching  the  votes— those 
the  words— the  Russians  would 
atching   the   votes   of   the   U.S. 
,te   with   regard   to   the   defense 
jet  and  if —I  believe  these  were  the 
iident's  words  and  I  will  stand  cor- 
>d  if  they  are  not,  but  that  was  the 
it  was  reported  on  the  radio — and 
y   Member  of  the   U.S.   Senate 
id  for  a  mark  less  than  what  the 
ident  said  was  necessary  for  de- 
then  he  was  not  faithfully  at- 
to  the   needs  of  our  defense 
icture. 

am  very   fearful,   Mr.   President, 
,  we  are  going  to  have,  as  the  mi- 
jty  leader  has  indicated,  a  tremen- 
dously stressful  session.  I,  for  one,  do 
not  believe  that  the  72  to  75  Members 
of  this  body  who  supported  Gramm- 
man  are  any  more  or  any  less  con- 
led  about  defense  than  is  this  Sen- 
I  think  that  our  approach  to  it 
be  considerably  different,  but  I 
ily    say    you    cannot    have    your 
its   of   cutting   expenditures    and 
'e  your  wants  of  significantly  in- 
iing  defense  expenditures  further 
lOUt  tax  increases.  And.  of  course, 
ive  just  said  the  forever  no,  no,  we 

It  not  talk  about,  for  shame  that 

weiwould  think  about  it.  Raising  taxes 
if  ^ecessary  to  support  national  de- 
f ei  se  is  something  that  should  not  be 
sp<iken,  I  guess,  on  the  floor  of  the 
U.1 5.  Senate— hear  no  evil,  see  no  evil, 
sp  lak  no  evil. 

1  am  very  pleased  that  we  are  having 
ths  little  discussion  today.  It  might 
feiret  out  some  better  imderstanding 
of  both  sides.  There  are  going  to  be 
SOI  ne  sharp  differences  of  opinion.  My 
CO  league  from  New  York  and  I  will  be 
in  the  early  part  of  that  because  I  sus- 
pe  ct  that  the  cuts  will  come  before  the 
Bi  idget  Committee  where  we  will  be  at 
swords'  point  on  several  issues.  I  hope 
tliat  we  can  keep  this  in  the  proper 
vii,    the    proper   spirit,   recognizing 
tmt  we  are  all  very  much  concerned 
about  not  only  the  budget  deficit  but 
the  trade  deficit  as  well,  and  that  as 
we  work  our  way  through  the  morass 
that  I  think  Gramm-Rudman-Holllngs 
3  caused,  we  approach  it  as  people 
mutual  understanding,  as  patriots 
,  and  that  none  of  us  will  be  held  up 
for  or  against  national  defense  if  we 
_^  not  agree  with  everything  that  the 
President  of  the  United  States  wants. 
Let  us  remember  that  we  did  not  elect 
al  king;  we  elected  a  President  of  the 
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United  8  totes,  and  there  will  be  sharp 
different  es. 

I  think  that  Ronald  Reagan  is  no 
more  nor  no  less  a  patriot  than  the 
Junior  Senator  from  Nebraska.  We  are 
going  to  have  our  differences,  but  I 
suggest  and  hope  that  we  can  put  it  at 
the  best  possible  level,  that  whatever 
decision  is  finally  made  will  be  In  the 
l)est  interests  of  the  United  Stotes. 

In  any  event  I  want  to  salute  a  great 
patriot,  my  friend  and  colleague  from 
New  York. 

Mr.  President.  I  yield  the  floor  to 
the  Chiir  and  hope  that  my  friend 
from  W^onsin  will  be  recognized. 


RECPGNinON  OP  SENATOR 
PROXMIRE 

The    PRESIDING    OFFICER.    The 
Senator  from  Wisconsin  is  recognized. 


.G  FOR  OR  AGAINST 
rSE  APPROPRIATIONS 

Mr.  ^ROXMIRE.  Mr.  President,  I 
was  going  to  speak  on  another  subject. 
I  am  gping  to  speak  very  briefly  on 


this 
miratio: 
friend 
the  fini 
the  ex 
today. 
But 
the  Se 
fense 
appro 
priatio: 
do  it 
are  w 


,use  I  want  to  express  my  ad- 
.  and  regard  for  my  good 
■om  New  York  and  my  pride  in 
job  he  did  on  television  and 
!llent  stotement  he  has  made 


do  want  to  say  I  disagree  with 
lator  from  New  York  on  de- 
ilicy.  I  did  vote  against  defense 
ktion  bill  after  defense  appro- 
bill.  I  am  going  to  continue  to 
ause  they  are  wasteful.  They 
iteful.  There  is  no  question 
about  It.  How  in  the  world  can  any- 
body vote  for  the  defense  bill  if  he 
takes  the  view  I  do  that  the  B-1 
bomber  is  a  mistake,  the  MX  missile  is 
a  mistake,  that  star  wars  is  an  extraor- 
dinary folly,  and  aircraft  carriers  of 
course  {are  another  example  in  recent 
year  of  enormous  misallocation  of  our 
very  Umited  resources.  So  I  voted 
againsithe  defense  bill  in  the  past. 

I  beleve  in  a  strong  military  force. 
That  if  why  I  voted  against  it,  because 
the  defense  appropriation  bill  was 
wrong.  It  did  not  strengthen  our  mili- 
tary force;  it  weakened  it.  It  put  the 
emphasis  in  the  wrong  place.  I  intend 
to  continue  to  vote  against  the  defense 
appropriation  bills  when  they  are 
wrong. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 
Mr.  PROXMIRE.  I  yield. 
Mr.  MOYNIHAN.  With  respect  to 
the  vdting  record  of  the  senior  Sena- 
tor f n  »m  Wisconsin,  it  is  exactly  what 
it  is.    le  would  not  in  the  least  mind 
my  disagreeing  with  his  view,  but  he 
would  expect  me  to  express  his  view 
accun  itely,  would  he  not? 
Mr.  PROXMIRE.  Absolutely. 
Mr.  MOYNIHAN.  Just  as  he  impec- 
cably {describes  my  views. 


^^.<^m.T^-i vkkioow^-k^T  A  V    ni?/^<~vmA       ccKTAnri? 


Jnvtunrv  9.1     ISRt! 
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Mr.  PROXMIRE.  I  also  voted 
against  Stote  Justice,  the  Agriculture 
appropriation  bill,  and  many  other 
measures,  and  I  intend  to  continue  to 
do  so.  I  think  they  are  wrong  and 
wasteful,  and  I  am  not  going  to  be  in- 
timidated by  somebody  saying.  "He  is 
weak  on  defense." 

All  Americans  want  a  strong  defense. 
We  do  not  live  in  a  Sunday-school 
world.  The  Soviet  Union  is  not  run  by 
Mother  Teresa  or  by  Mahatma 
Gandhi.  They  are  tough  and  mean  and 
they  believe  in  aggression,  and  we 
have  to  answer  them  with  strength; 
but  if  the  strength  is  in  the  wrong 
area.  I  will  vote  "No." 

Mr.  MOYNIHAN.  And  in  this  body, 
we  answer  argument  with  argument. 

Mr.  PROXMIRE.  Exactly. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor for  his  very  kind  remarks. 


DO  WE  HAVE  THE  COURAGE  TO 

LIVE  WITH  NUCLEAR  WEAPONS? 

Mr.  PROXMIRE.  Mr.  President,  the 
two  most  powerful  people  on  Earth 
agree  that  the  superpowers  that  now 
possess  more  than  90  percent  of  all  nu- 
clear weapons  should  lead  the  world  in 
the  total  destruction  of  nuclear  weap- 
ons. President  Reagan  has.  for  some 
time,  called  for  ending  nuclear  weap- 
ons for  alltime,  everywhere.  He  has  ex- 
pressed this  as  a  goal,  a  dream.  He  has 
Justified  his  advocacy  of  a  missile  de- 
fense program,  or  star  wars  as  a  criti- 
cal step  toward  the  abolition  of  all  nu- 
clear weapons  on  earth  some  day. 
Many,  including  this  Senator,  viewed 
the  President's  proposal  as  pie-in-the- 
sky  rhetoric— an  impossible  dream  to 
justify  the  trillion  dollar  star  wars  ex- 
travaganza. 

Now  Secretary  Grobachev  comes 
back  with  a  proposal  so  farout  that  it 
makes  President  Reagan's  flight  of 
fancy  seem  like  ho-hum.  pedestrian  re- 
alism. Consider  what  Gorbachev 
packed  into  a  single  proposal:  First, 
Gorbachev  would  agree  to  a  mutual 
reduction  of  nuclear  weapons  by 
stages  with  the  United  States  and 
other  nuclear  powers  over  the  next  IS 
years.  By  the  end  of  1999.  there  would 
be  no  nuclear  weapons  left  anywhere 
on  Earth.  But  even  that  was  Just  a 
starter.  Gorbachev  went  further. 

Second,  the  Nations  of  the  world 
would  destroy  all  non-nuclear  weapons 
"whose  destructive  capacity  is  close  to 
that  of  nuclear  arms  or  other  weapons 
of  mass  destruction."  That  would  end 
the  block-buster  bombs  or  huge  fire 
bombs  of  World  War  II.  It  gets  even 
better. 

Third.  Mr.  Gorbachev  proposed  the 
dismantling  or  destruction  of  delivery 
vehicles  for  those  weapons.  There  go 
the  submarines,  the  bombers,  the  air- 
craft carriers  as  well  as  the  missile 
laimchers. 

Is  that  it?  No.  indeed. 


Fourth,  the  Soviet  Secretary  calls 
for  the  complete  elimination  of  all 
chemical  weapons. 

Fifth.  Gorbachev  asks  that  all  the 
heavily  armed  nations  of  the  world 
agree  to  a  reduction  of  conventional 
weapons— fighter  planes,  tanks,  artil- 
lery, et  cetera. 

Sixth,  the  top  Communist  asks  for  a 
reduction  in  the  armed  forces,  the  per- 
sonnel—the soldiers,  sailors,  airmen, 
marines  in  all  nations. 

Secretary  Gorbachev  bases  this 
beautiful  dream  of  peace  on  earth  on 
two  specific  immediate  U.S  conces- 
sions. No.  1.  and  first,  he  wants  both 
sides  to  negotiate  a  totol  comprehen- 
sive ban  by  the  two  superpowers  on 
nuclear  weapons  testing.  The  United 
Stotes  and  the  Soviet  Union  have 
promised  such  negotiations  in  treaties 
agreed  to  by  both  sides.  The  Reagan 
administration  has  opposed  such  nego- 
tiations. Second,  Gorbachev  calls  for 
an  end  to  the  United  Stotes  develop- 
ment of  the  Strategic  Defense  Initia- 
tive or  Star  Wars  Program.  President 
Reagan  has  welcomed  the  general 
tone  of  the  Gorbachev  proposal,  al- 
though he  obviously  opposes  the  im- 
mediate specifics  on  shutting  down 
weapons  testing  and  star  wars. 

What  real  prospect  is  there  that  this 
sudden  proposal  to  end  the  arms  race 
on  every  front,  everywhere,  destroy 
nuclear  and  major  conventional  weap- 
ons and  reduce  armed  forces,  can  suc- 
ceed in  the  next  IS  years?  Mr.  Presi- 
dent. I  am  sure  that  almost  everyone, 
everywhere  on  Earth  would  enthusi- 
astically, joyfully  welcome  such  a  mar- 
velous development.  If  there  were  smy 
possible  way  we  could  make  this 
happy  mission  become  reality,  we 
would  be  all  for  It.  If  we  can  push  it 
along  even  a  little.  Just  get  it  started 
in  the  next  15  years,  we  should  be  all 
means  to  do  it.  But  we  should  not  let 
our  fervent  hopes  and  prayers  for 
peace  and  for  an  end  to  the  terrifying, 
haunting  nightmare  of  nuclear  wiir 
blind  us  to  the  long,  hard  uphill  fight. 
we  will  have  to  make  to  achieve  even  a 
little  progress  toward  that  goal  so 
many  have  dreamed  of  and  striven  for 
throughout  long  centuries. 

We  are  not  going  to  destroy  all  nu- 
clear weapons  on  Earth.  We  are  not 
going  to  end  the  threat  of  nuclear 
wemjona,  not  by  the  year  2000,  not 
ever.  They  are  here.  We  have  to  learn 
to  live  with  them  for  years  and  centur- 
ies to  come.  What,  then,  can  we  do 
about  the  terrible  dangers  they  pose? 
.We  can  begin  to  make  slow,  painful 
progress. 

Indeed,  we  have  started  to  do  that. 
The  limited  test  ban  treaty,  the  strate- 
gic arms  limitotion  treaties— I  and  li- 
the antiballistic  missile  treaty,  the 
recent  negotiations  to  limit  the  size  of 
the  Armed  Forces  in  Europe  by  NATO 
and  Warsaw  Pact,  the  steady  progress 
in  the  technology  of  verifying  compli- 
ance with  weapons  limitation  agree- 


ments, have  all  gradually,  slowly  but 
surely,  pushed  the  nuclear  powers 
along  the  road  toward  a  more  peaceful 
world.  The  fact  that  there  has  been  no 
armed  conflict  between  the  superpow- 
ers in  the  40  years  of  the  nuclear  age 
should  give  us  confidence  that  we  are 
moving  In  the  direction  of  peace. 

We  should  continue  by  agreeing  to 
an  end  to  nuclear  testing  and  a  gradu- 
al reduction  of  superpower  nuclear  ar- 
senals. That  would  be  a  superb 
achievement.  But  let  us  not  be  divert- 
ed from  this  slow,  steady  progress.  We 
should  recognize  what  we  cannot  do. 
Even  an  agreement  by  the  two  most 
powerful  persons  on  Earth.  Gorbachev 
and  Reagan,  cannot  and  will  not  de- 
stroy nuclear  weapons.  Mankind  has 
discovered  this  awful  military  power 
of  nuclear  explosions.  It  is.  unfortu- 
nately, like  all  the  significant  develop- 
ments of  mankind,  good  and  bad,  a 
part  of  our  legacy  as  human  beings.  It 
is  a  principle  of  life  expressed  in  those 
undying  words: 

The>Movlng  Finger  writes:  and.  having  writ. 
Moves  on;  nor  all  your  Piety  nor  Wit 
Shall  lure  It  back  to  cancel  half  a  Line 
Nor  all  your  Tears  wash  out  a  Word  of  It. 

That  Is  the  way  It  la  with  nuclear 
weapons.  We  have  to  find  the  courage 
and  the  wisdom  to  find  a  way  to  live 
with  them  in  peace. 


I 


ADMINISTRA'nON  ECONOMIC 

POUCIE8-FORMULA   FOR   DIS- 
ASTER 

Mr.  PROXMIRE.  Mr.  President, 
President  Reagan's  January  11.  1986, 
radio  broadcast  clearly  stoted  the  eco- 
nomic issue  of  the  1986  congressional 
election  from  a  Republican  viewpoint. 
The  President  laid  down  a  challenge 
to  the  Democratic  Party.  He  said,  in 
effect,  that  after  5  years  of  a  Republi- 
can administration  and  a  Republican 
Senate,  the  coimtry  is  in  great  eco- 
nomic shape.  Unemployment  dropped 
in  December  1986  to  less  than  7  per- 
cent lower  than  It  had  been  for  5 
years.  That  is  less  than  the  level  of  un- 
employment when  President  Reagan 
took  office.  True,  it  is  only  a  tiny  one- 
tenth  of  1  percent  less,  but  it  is  less. 

Unemployment  would  be  far  lower  if 
there  had  not  been  an  extraordinary 
increase  in  the  work  force  since  1980. 
The  President  rightly  pointed  out  that 
there  has  been  a  veritable  explosion  of 
Jobs.  The  number  of  people  employed 
in  this  country  has  expanded  by  a 
massive  9  million  In  S  years.  That  Is 
certainly  one  of  the  most  rapid  expan- 
sions in  Jobs  in  the  Nation's  history.  In 
December  198S  there  were  a  higher 
proportion  of  America's  population 
employed  than  ever  before  in  the  his- 
tory of  our  country.  So  can  there  be 
any  dispute  that  the  past  5  years  have 
brought  a  huge  increase  in  the 
number  of  Americans  who  have  been 
able  to  find  Jobs?  No,  indeed. 
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But  that  Is  not  all.  Over  the  years, 
when  the  economy  has  expanded 
swiftly  and  provided  a  big  increase  in 
jobs,  prices  have  started  to  rise  more 
rapidly.  Interest  rates  have  climbed. 
But  not  this  time.  Inflation  has  mod- 
erated spectacularly,  falling  from  12 
percent  to  less  than  4  percent.  Interest 
rates  have  fallen  far  below  their  level 
of  5  years  ago,  although  still  high  by 
historic  and  world  standards.  True, 
the  farm  economy  is  in  very  serious 
trouble.  Export  industries  are  suffer- 
ing. Producers  of  autos.  textiles,  shoes, 
steel  and  many  other  products  suffer 
so  seriously  from  a  flood  of  cheap  im- 
ports that  they  have  lost  much  of 
their  American  market.  But,  by  and 
large,  profits  are  up.  The  stock  market 
is  booming  as  it  has  not  boomed  since 
the  days  of  the  great  bull  market  of 
1929. 

So!  doesn't  the  President  truly  have 
something  to  brag  about?  The  answer, 
Mr.  President,  is  no,  emphatically  no. 
If  ever  there  were  a  time  when  statis- 
tics—economic statistics,  that  is— could 
be  used  to  paint  a  false  picture,  it  is 
now.  Yes,  indeed,  the  President's  sta- 
tistics are  right.  Then,  what  is  wrong? 
What  is  wrong  is  that  the  President  in 
his  radio  broadcast  said  absolutely 
nothing  about  the  reason  for  these 
rosey  economic  figures.  When  we  con- 
sider why  the  economy  has  expanded 
as  it  has  and  what  the  terrible  long- 
term  consequences  of  the  causes  of  the 
expansion  will  be,  we  will  see  quite  a 
different  picture. 

Why  have  we  had  this  record  explo- 
sion of  employment  in  this  country? 
Answer:  We  have  been  going  through 
the  biggest  series  of  Federal  deficits 
this  country  or  any  country  has  ever 
seen,  by  far.  Economic  knowledge  is 
exceedingly  limited.  Economic  fore- 
casts are  notoriously  fallible.  But  on 
one  point  almost  every  economist 
agrees.  If  a  nation  like  the  United 
States  increases  spending  and  slashes 
taxes  so  that  it  runs  big  deficits,  the 
effect  will  be  to  stimulate  economic 
activity.  And  the  bigger  the  deficits, 
the  more  stimulative  the  economic  ac- 
tivity. 

So  should  anyone  wonder  how  it  is 
that  after  successive,  back-to-back 
deficits  of  $109  billion.  $195  billion, 
$175  billion,  and  $202  billion,  and  after 
the  first  quarter  of  fiscal  1986  when 
the  deficit  was  boiling  along  at  a 
record  $220  billion,  the  economy  is 
surging,  employment  is  up  and  jobs 
are  increasing?  Of  course  they  are. 
And  why  has  the  economy  expanded? 
Because  it  has  been  driven  by  enor- 
mous deficits  that,  by  the  end  of  this 
year,  will  aggregate  more  than  a  tril- 
lion dollars,  a  doubling  of  the  national 
debt  in  5  short  years.  But  how  do  we 
explain  the  moderation  of  inflation? 

Answer:  First,  unemployment  is  still 
high  by  all  historical  standards,  so 
there  is  little  or  no  pressure  on  prices; 
second,  energy  resources  are  in  abun- 


dant supply  because  of  the  collapse  of 
the  OPEC  oil  cartel  and  the  develop- 
menti  of  oil  resources  throughout  the 
world  in  response  to  the  big  run-up  of 
oil  prices  in  the  seventies;  third,  an 
American  and  world  surplus  of  food 
has  kept  food  prices  down;  and  fourth, 
the  deficit  has  sparked  an  initial  flight 
of  foreign  capital  out  of  foreign  cur- 
rencies and  into  dollars  to  take  advan- 
tage lof  relatively  higher  interest  rates 
and  greater  security  offered  by  Ameri- 
can Securities.  So,  yes,  indeed  interest 
andjinflation  rates  have  both  fallen 
sharply.  And  how  sweet  all  this  is.  But 
that  is  for  now.  Can  it  last?  No,  sir.  No 
way.  In  the  short  run,  Reaganomics 
with  its  high  deficit  centerpiece  Is  nir- 
conomic  heaven  on  Earth.  In 
long  nm.  it  is  a  reckless  and  dan- 
policy. 

tider  our  economic  status  at  the 
lent.  We  have  far  and  away  the 
extravagant    and    irresponsible 
peacetime   fiscal  policy  this  country 
has  kver  endured,  and  we  have  it  con- 
tinuing right  through  a  4-year  recov- 
ery. [How  grossly  Irresponsible  can  you 
get?  [At  the  same  time,  the  Federal  Re- 
serve Board  for  many  months  now  has 
puraied  a  highly  expansive  monetary 
policy.  Yes,  indeed,  that  policy  helps 
keeil  interest  rates  down.  It  also  en- 
couijages  borrowing  not  only  by  the 
Federal    Government    but    also    by 
America's    corporations    which    have 
brolen  all  records  in  their  debt  run-up 
in  the  past  couple  of  years.  American 
individuals  have  also  pushed  them- 
selvfes   further  into  debt  than  ever, 
whi  e  savings  have  hit  new  lows.  At 
the  same  time,  the  abundance  of  Fed- 
eral Reserve  created  credit  has  helped 
hol(  I  interest  rates  down,  reducing  the 
prii  »e  incentive  for  saving— high  inter- 
est rates.  This  is  a  great  policy  for 
todiy.  It  may  last  several  months,  pos- 
sibly through  this  year  or  even  next 
year.  But  it  is  a  foolish,  reckless,  total- 
ly irresponsible  policy  in  the  long  rim. 
We  are  saddling  future  generations 
wit  1  an  immense  burden  of  debt.  In 
f ac  .  the  most  rapidly  rising  cost  of 
Go  'errunent  is  interest  on  the  nation- 
al (  ebt.  An  increasiiljf'iunount  of  that 
det  t  is  owed  to  foreigners. 

Ko  one  has  repealed  the  business 
eye  le.  No  one  has  even  theorized  that 
we  have  seen  the  last  recession.  So 
whit  happens  to  the  deficit  come  the 
ne3 1  recession?  Will  it  go  to  $400  bil- 
lion a  year,  or  $500  billion?  And  how 
do  we  work  our  way  out  of  that  fiscal 
pit  without  slipping  back  to  worse  re- 
ceasions?  Mr.  President,  our  economic 
po:  icy  today  is  an  absolute,  unmitigat- 
ed catastrophe.  Most  informed  Ameri- 
cans must  know  this.  Almost  no  one 
wants  to  admit  it.  Well  we  had  better 
ad  nit  and  take  those  very  painful 
steps  to  bring  it  under  control,  and 
now. 
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Mr.  PHOXMIRE.  Mr.  President,  the 
myth  of]  the  day  is  that  if  you  are 
poor,  you  are  eligible  for  Medicaid 
health  ntre  coverage. 

The  sa4  reality  is  that  it  just  isn't  so. 
While  most  of  those  who  qualify  for 
Medicaid  coverage  have  incomes  below 
the  Federal  poverty  level,  a  large 
number  *f  the  poor  are  simply  ineligi- 
ble for  Medicaid.  And  it  is  not  unusual 
at  all,  fc^  those  who  qualify,  to  have 
higher  incomes  than  those  who  do 
not— a  pferverse  result  of  the  way  we 
have  structured  eligibility  for  Medic- 
aid.        I 

As  Vnk  Center  for  Social  Policy 
noted  in  a  recent  report  on  Medicaid: 

In  I982Jln  any  given  month.  49.3  percent 
of  those  (with  incomes  below  the  Federal 
poverty  standard  had  no  public  or  private 
insurance^  37.5  percent  were  covered  by 
Medicaid  ttnd  13.2  percent  by  employer-pro- 
vided health  insurance. 

Think  I  about  that.  In  any  given 
month  only  four  out  of  every  10  Amer- 
icans wlio  are  poor  qualify  for  Medic- 
aid coverage.  Over  the  course  of ,  a 
year,  thi  number  is  closer  to  5  out  of 
10  becaiise  the  13.2  percent  of  the 
poor  receiving  employer-provided  in- 
surance are  often  not  employed  for  a 
full  12  months.  But  that  still  leaves 
half  of  jthe  poor  with  absolutely  no 
health  cbre  coverage. 

While  a  number  of  States  have 
broadei\ed  Medicaid  coverage  since 
these  niimbers  were  compiled,  particu- 
larly for  pregnant  women  and  new- 
boms,  the  percentage  of  the  poor  for 
whom  iledicaid  coverage  is  unavail- 
able had  not  changed  very  much. 

How  can  that  be?  After  all.  wasn't 
Medicaid  designed  to  meet  the  needs 
of  the  poorest  of  our  citizens? 

Actually.  Medicaid  was  never  target- 
ed to  th(e  poorest  of  our  citizens.  When 
Medicaijd  was  first  created,  eligibility 
was  tied  to  eligibility  for  the  major 
welfare iprogram.  aid  to  families  with 
dependent  children  [AFDC].  But  as 
the  nanbe  implies  eligibility  was  closed 
to  famiues  or  individuals  without  a  de- 
pendent child  present.  In  the  early 
seventies,  the  poor  aged,  the  blind  and 
the  disabled  were  given  automatic 
Medicaid  coverage  in  most,  but  not  all. 
States  irhen  the  supplemental  security 
income! [SSI]  program  was  created. 

The  driginal  hope  of  the  drafters  of 
the  Medicaid  statute  was  that  the 
States  would  begin  with  APDC-eligible 
Americans  in  poverty  and  gradually 
expr.nd  coverage  until  all  of  the  poor 
were  covered.  In  fact,  they  even  set  a 
date  for  full  coverge  of  the  poor— 1975. 
But  the  long  delay  in  States  bringing 
the  medicaid  program  on  line,  and  rap- 
idly riihig  health  care  costs,  soon  led 
to  a  2  year  delay  of  the  goal  being 
adopte  1  in  1969.  And,  by  the  time  the 
Congress  adopted  the  1972  Social  Se- 
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curity  Act  amendments,  the  goal  of 
full  coverage  of  the  poor  was  officially 
abandoned. 

While  Medicaid  coverage  of  the  poor 
has  undergone  periods  of  contraction 
and  expansion,  the  inadequate  target- 
ing of  Medicaid's  limited  resources  has 
never  received  the  attention  it  de- 
serves. This  is  actually  not  too  surpris- 
ing. First,  under  cost-based  reimburse- 
ment, hospitals  found  It  easier  to  cross 
subsidize  the  care  they  provided  to 
those  without  insurance  by  creative 
accoimting  and  increasing  charges  to 
those  insurers  who  paid  full  charges. 
Second,  the  community  and  migrant 
health  center  network  provided  a 
backstop  for  those  who  fell  through 
the  Medicaid  safety  net  for  nonhospi- 
tal  care.  And,  third,  with  health  care 
costs  skyrocketing  throughout  the  sev- 
enties, there  was  little  opportunity  for 
States  or  the  Federal  Government  to 
reassess  the  program  while  everyone 
was  ruiming  fast  simply  to  meet  the 
bill  for  the  program. 

But  now  the  limitations  of  Medicaid 
need  to  be  reviewed.  Price  competition 
among  hospitals,  and  fixed  Prospec- 
tive DRG  payment  by  Medicare,  has 
made  cross-subsidization  nearly  impos- 
sible. And  those  hospitals  in  economi- 
cally depressed  areas,  and  in  particu- 
lar, the  Nation's  public  hospitals 
which  bear  a  disproportionate  share  of 
the  uncompensated  care  burden,  are 
facing  a  precarious  financial  future. 
And  many  have  started  to  restrict 
their  prior  open-door  policy  for  non- 
emergency admissions.  The  ability  of 
the  community  health  centers  to  meet 
the  nonhospital  needs  of  the  unin* 
sured  poor  will  similarly  be  con- 
strained as  we  struggle  to  reduce  the 
deficit  under  Gramm-Rudman. 

While  uncompensated  care  legisla- 
tion tops  the  agenda  in  nearly  every 
State  across  the  Nation,  there  has 
been  too  much  attention  to  band-aid 
measures  built  around  the  crazy-quilt 
pattern  of  Medicaid  coverage  and,  too 
little  attention  given  to  rationalizing 
Medicaid  coverage.  And  better  target- 
ing of  Medicaid's  resources  for  acute 
care  will  not  be  easy.  While  Medicaid 
is  exempt  from  any  sequester  order 
imder  the  provisions  of  Gramm- 
Rudman,  as  well  it  should  be,  there  is 
absolutely  no  possibility  of  a  major  in- 
fusion of  Federal  funding  to  fill  in  the 
gaps  for  the  poorest  of  the  poor  who 
are  not  now  covered  but  deserve  our 
help.  Restructuring  Medicaid  will 
simply  be  a  zero-sum  game.  And  It  will 
be  painful. 

In  addition  to  better  targeting,  we 
need  to  recycle  the  savings  that  can  be 
obtained  from  increased  use  of  capita- 
tion through  health  maintenance  or- 
ganizations [HMO's]  and  contracting 
with  hospitals,  which  are  being  pur- 
sued successfully  in  many  States. 

But  as  long  as  the  myth  that  Medic- 
aid meets  the  needs  of  the  poor  per- 
sists, the  mindless  budget-cutters  of 


the  Reagan  administration  will  only 
succeed  in  making  a  necessary  but  in- 
adequate part  of  the  Nation's  social 
safety  net  even  more  inadequate. 


CONRAIL  SALE  AMENDMENTS 
ACT  OF  1986 


INTERNA-nONAL HUMAN 

RIGHTS:   THE   NEED   FOR   THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  last 
October  when  General  Secretary  Gor- 
bachev was  questioned  by  a  French  re- 
porter about  human  rights  abuses 
against  Soviet  Jews,  he  replied,  "Let 
us  run  things  in  the  Soviet  Union  and 
you  run  things  in  France."  Soon  there- 
after, the  Senate  made  it  clear  to 
President  Reagan  that  we  do  not  con- 
sider human  rights  abuses  to  be 
merely  a  local  concern. 

We  sent  a  strong,  unanimous  mes- 
sage urging  the  President  to  make 
human  rights— and  the  rights  of 
Soviet  Jews  iti  particular— "an  impor- 
tant focus  of  the  summit,"  and  we 
warned  that  "concerns  about  Soviet 
human  rights  abuses  will  be  a  factor  in 
Senate  consideration  of  future  agree- 
ments affecting  relations  with  the 
Soviet  Union."  As  the  leading  free 
nation  we  felt  it  our  proper  and  neces- 
sary duty  to  firmly  support  the  rights 
of  Soviet  Jews. 

However,  we  sent  the  President  to 
Geneva  with  one  hand  tied  behind  his 
back.  We  voiced  unanimous  concern 
about  human  rights  abuses,  but  we 
had  not  yet  officially  condemned  geno- 
cide—that most  heinous  abuse.  This  is 
clearly  inconsistent  and  noticeably  un- 
dermined our  pleas  on  behalf  of 
human  rights.  By  failing  to  ratify  the 
Genocide  Convention,  we  left  our 
Nation  open  to  the  charge  of  moral 
hypocrisy. 

When,  after  World  War  II,  the  full 
extent  of  the  atrocities  perpetrated 
against  Jews  became  known,  the  cry 
"Never  again!"  rose  up  around  the 
world.  The  Genocide  Convention  was 
drafted  to  insure  that  such  a  tragedy 
never  occurs  again,  and  we  cannot 
claim  the  moral  high  ground  until  we 
have  ratified  it.  We  must  denounce 
firmly  and  loudly  any  actions  designed 
to  deny  the  rights  of  a  particular  na- 
tional, ethnical,  racial,  or  religious 
group.  That  is  what  the  Genocide 
Convention  does.  Therefore,  in  prepa- 
ration for  the  second  simunit  meeting, 
let  us  strengthen  our  case  for  human 
rights  by  ratifying  the  Genocide  Con- 
vention. 

Mr.  DANFORTH.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  DOLE.  Mr.  President.  I 
imanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  215,  S.  638,  the  Conrall  legisla- 
tion. 

The  PRESIDING  OFFICER  lUx. 
Armstromc].  Is  there  objection? 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  METZENBAUM.  I  Object. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  proceed  to  the  consid- 
eration ofS.  638,  the  Conrall  bill. 

Mr.  METZENBAUM  and  Mr.  DOLE 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


CLOTURE  MOTION 

Mr.  DOLE.  Mr.  President.  I  send  a 
cloture  mq^ion  to  the  desk.  

The  PRESIDING  OFFICER.  The 
cloture  motion  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTUBK  MOTION  | 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  proviBlons  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  Dole 
motion  to  proceed  to  the  consideration  of  8. 
638. 

Bob  Dole,  Jack  Danforth,  Mack  Mattlng- 
ly,  John  H.  Chafee,  Ted  Stevens,  Don  Nick- 
les.  Strom  Thurmond,  Al  Simpson,  Jake 
Oam,  Bob  Packwood.  Phil  Oranun,  Warren 
B.  Rudman,  Malcolm  Wallop,  Pete  V.  Do- 
meiUci,  Pete  Wilson,  Dan  Quayle,  and  Dave 
Durenburger. 

Mr.  DOLE.  Mr.  President,  I  with- 
draw the  motion  to  proceed  to  Conrall. 

The  PRESIDING  OFFICER  (Mr, 
Andrews).  The  motion  is  withdrawn. 

Mr.  SPECTER.  Mr.  President,  I. 
along  with  a  number  of  my  colleagues, 
have  voiced  an  objection  for  unani- 
mous-consent to  proceed  with  the  pro- 
posal sale  of  Conrall  to  Norfolk  South- 
em. 

Mr.  BYRD.  WUl  the  distinguished 
Senator  yield? 

Mr.  SPECTER.  I  yield  for  a  ques- 
tion, without  losing  my  right  to  the 
floor. 

Mr.  BYRD.  Mr.  President,  there  is 
nothing  before  the  Senate  at  this 
time.  There  has  to  be  something 
before  the  Senate  or  else  Senators 
cannot  debate.  I  hope  the  distin- 
guished majority  leader  would  allow 
Senators  to  speak  on  Conrall. 

Mr.  DOLE.  As  in  morning  business. 
until  about  5:30? 

Mr.  BYRD.  Without  a  limiUtlon  on 
time?  , 

DOLE.  Yes.  > 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  Is  in  morn- 
ing business.  The  Senator  from  Peim- 
sylvanla  is  recognized. 


BEST  COPY  AVAILABLE 


62 


CONGI  ESSIONAL  RECORD— SENATE 


Mr.  SPECTER.  Mr.  President,  as  I 
started  to  say,  the  effort  to  move  to 
the  proposed  sale  of  Conrail  to  Nor- 
folk Southern  is  premature  at  this 
time.  There  are  very  material,  unre- 
solved antitrust  issues,  there  are  very 
substantial  unanswered  tax  consider- 
ations, and  there  are  unfinished  hear- 
ings before  the  Senate  Judiciary  Com- 
mittee. 

There  is  a  body  of  evidence  which  is 
very  powerful  in  support  of  the  propo- 
sition that  the  proposed  sale  of  Con- 
rail  to  Norfolk  Southern  would  be  vio- 
lative of  the  antitrust  laws.  It  is  my 
purpose  this  afternoon  to  outline 
briefly  the  issues  which  have  been 
raised  and  to  put  into  the  Congres- 
sional Record  the  simunaries  showing 
the  antitrust  violations.  Our  col- 
leagues should  have  the  benefit  of 
these  documents  in  consideration  of 
this  matter,  ^  the  course  of  the  next 
several  days  while  deciding  whether  to 
vote  cloture  on  a  motion  to  proceed,  or 
whether  it  might  be  in  the  best  inter- 
ests of  the  Senate,  the  best  Interests  of 
the  Congress,  and  the  best  interests  of 
the  country  to  consider  at  length 
whether  it  is  now  timely  to  proceed  on 
this  subject. 

The  parameters  of  the  antitrust 
issue  were  set  forth,  Mr.  President,  in 
a  letter  dated  January  29,  1985.  from 
the  then  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division. 
Mr.  J.  Paul  McGrath,  to  Secretary  of 
Transportation  Elizabeth  Dole.  The 
critical  part  is  set  forth  on  page  1  to 
this  effect: 

The  merger  would  have  a  significant  ad- 
verse effect  on  competition  for  the  trans- 
port of  commodities  to  and  from  a  number 
of  locations  in  several  states,  with  the  great- 
est adverse  effect  occurring  at  locations 
along  an  east-west  fail  corridor  running  be- 
tween Buffalo  and  PitUburgh  in  the  east 
and  St.  Louis  and  Chicago  in  the  west.  The 
merger  would  likely  enable  the  merged 
entity  to  achieve  certain  efficiencies.  These 
efficiencies  do  not  appear,  however,  to  be 
sufficiently  great  to  offset  all  of  the  com- 
petitive effects  in  all  of  the  affected  mar- 
kets. 

The  Department  of  Justice  therefore 
would  oppose  the  proposed  merger  unless 
its  competitive  problems  are  remedied 
through  a  prior  or  concurrent  divestiture  of 
assets  that  is  approved  by  the  Attorney 
General,  \ppropriate  divestiture  must  in- 
clude divestiture  of  Conrail  and/or  Norfolk 
Southern  rail  assete  along  the  designated 
corridor  to  one  or  more  independent  ac- 
quirers, other  than  CSX  or  any  entity 
owned  or  controlled  by  CSX,  that  would 
provide  long-term,  viable,  and  competitive 
rail  service  to  locations  along  the  corridor. 

Ml-.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Departjckht  or  JnsTici, 

Amtitrust  Division 
Washington,  DC,  January  29, 198S. 
Hon.  EuzABETH  H.  Dole, 
Secntary,    Department   of  Transportation, 
il^ashington,  DC. 
R   Secretary   E>olz:   This   letter  s6ts 


DEkR 

forth  the  Department  of  Justice's  analysis 
of  tjie  competitive  implications  of  a  pro- 
posed sale  of  Consolidated  Rail  Corporation 
("Cohrail")  to  Norfolk  Southern  Corpora- 
tlonji "Norfolk  Southern"),  as  you  requested 
on  Sfeptember  11.  1984.  As  explained  below, 
on  the  basis  of  our  independent  investiga- 
tion i  we  have  concluded  that,  without  ap- 
proniate  divestitures,  the  proposed  merger 
would  violate  both  Clayton  Act  and  Inter- 
state Commerce  Act  merger  review  stand- 
ards- The  merger  would  have  a  significant 
adv9^e  effect  on  competition  for  the  trans- 
port! of  conunod't'cs  ^°  *"<*  from  a  number 
of  locations  in  several  states,  with  the  great- 
est adverse  effect  occurring  at  locations 
alon^  an  east-west  rail  corridor  running  be- 
tweai  Bufftdo  and  Pittsburgh  in  the  east 
and  St.  Louis  and  Chicago  in  the  West.  The 
meriter  would  likely  enable  the  merged 
entii  y  to  achieve  certain  efficiencies.  These 
efficiencies  do  not  appear,  however,  to  be 
suf f  ciently  great  to  offset  all  of  the  com- 
peti  ive  effecte  in  all  of  the  affected  mar- 
kets 

Tie    Department    of    Justice    therefore 
wou  d  oppose  the  proposed  merger  unless 
its    competitive     problems    are    remedied 
thrc  ugh  a  prior  or  concurrent  divestiture  of 
assets'  that  is  approved  by  the  Attorney 
General.  Appropriate  divestiture  must  in- 
clud  e  divestiture  of  Conrail  and/or  Norfolk 
Sou  hem  rail  assets  along  the  designated 
corridor  to  one  or  more  independent  ac- 
quit ers.   other   than    CSX   or   any   entity 
owned  or  controlled  by  CSX,  that  would 
provide  long-term,  viable,  and  competitive 
rail  service  to  locations  along  the  corridor. 
Suci  divestiture  would  preserve  the  vast 
bull;  of  the  competition  that  would  have 
beei  1  eliminated  by  the  merger.  While  there 
maj  be  some  possible  anticompetitive  conse- 
que  [ices  remaining  in  some  isolated  markets 
aft«r  the  divestiture,  these  anticompetitive 
consequences  are  likely  to  be  insignificant 
reUtive  to  the  merger's  expected  efficien- 
cies. This  precondition  to  approval  of  the 
merger    has   been   set    forth    in   language 
agreed  to  by  the  Departments  of  Justice 
and  Transportation  (attached  to  this  letter 
as  Appendix  A)  which  Is  to  be  included  in 
the    Agreement   of  Sale  between   Norfolk 
So»  ithem  and  the  Department  of  Transpor- 
tat  on. 
C  ur  analysis  is  explained  In  detail  below. 

I.  COMPETITIVE  ANALYSIS 

A.  Analytical  approach 
I  Ithough  mergers  play  a  beneficial  role  In 
oui  economy,  they  sometimes  may  harm 
conpetltion  by  creating,  enhancing,  or  fa- 
cilitating the  exercise  of  "market  power." 
"Market  power"  Is  the  power  of  a  firm  or 
fir  ns  to  raise  the  price  of  a  product  or  serv- 
ice in  a  specific  market  above  a  competitive 
lev  Bl  for  a  significant  period  of  time  without 
ferr  that  existing  competitors  or  new  en- 
tnnts  will  make  such  a  price  increase  un- 
prtfltable  by  expanding  their  output  or 
charging  a  lower  price.  When  only  a  few 
f li  ns  In  a  market  Into  which  entry  Is  dlf fl- 
cu  t  account  for  most  of  the  sales  of  a  prod- 
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uct,  they  knay  either  explicitly  or  implicitly 
coordinate  their  actions  to  eliminate  rivalry 
on  price  and  non-price  variables.  When 
firms  exercise  market  power  In  this  way,  the 
result  Is  a  transfer  of  wealth  from  buyers  to 
sellers  an0  a  misallocatlon  of  resources  that 
economy.  Therefore,  a  merger 
eliminate  a  significant  competl- 
already  highly  concentrated 
which  entry  Is  difficult  may  en- 
hance th«  ability  of  the  remaining  firms  to 
exercise  ttiarket  power.  Such  a  merger  nor- 
mally would  be  challenged  by  the  Depart- 
ment under  Section  7  of  the  Clayton  Act 
unless  ot^er  economic  factors  or  some  ap- 
propriate; divestiture  Indicate  that  the 
merger  should  be  permitted.* 

yzed  this  proposed  merger  accord- 
e  same  standards  and  principles 
iply  to  mergers  generally.  As  with 
,er,  our  first  step  was  to  Identify 
economi(^y  relevent  markets— product-lo- 
cation combinations  which  could  be  subject 
to  the  exercise  of  market  power— In  which 
both  CoivtUl  and  Norfolk  Southern  operate. 
Our  next  step  was  to  Identify  "problem" 
markets  [  (te.,    product-location    combina- 
tions) with  respect  to  which  the  merger 
would    result    In    significantly    high    post- 
merger  (foncentratlon  and  where  entry  by 
(for  example,  trucking  compa- 
,ld  be  difficult  or  unlikely  in  re- 
the  exercise  of  market  power  fol- 
ic merger.  Once  we  Identified  the 
markeU  iln  which  the  merger  would  likely 
have  a  sfenlf leant  anticompetitive  effect,  we 
then  considered  whether  these  anticompeti- 
tive effects  might  be  offset  by  efficiencies 
resulting  from  the  merger.  Finally,  we  con- 
sidered what  would  be  required  to  resolve 
any  con^petltlve  problems  that  might  be 
raised  b^  the  merger— that  Is.  to  prevent  a 
reduction  In  the  number  of  competing  rail 
alternatives  In  highly  concentrated  markets 
where  obnslderable   revenues  are  Involved 
and  wh^re  the  merger  would  otherwise  be 
likely  slinlflcantly  to  diminish  competition. 
T  B.  Methodology 

We  defined  two  types  of  economically  rel- 
evant markets  for  the  purpcee  of  analyzing 
this  proposed  merger— (1)  transportation  of 
a  comnlodlty  to  a  location  ("destination 
markets")  and  (2)  transportation  of  a  com- 
modity from  a  location  ("origin  markets").' 
In  addition  to  railroads,  non-rail  transporta- 
tion mcjdes.  such  as  truck  and  barge,  were 
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'"Divestiture"  means  the  conveyance  or  other 
tn  nsfer  by  sale,  lease,  or  otherwise  of  rail  tracks 
an  1  facilities  or  the  right  to  use  rail  tracks  and  fa- 
cU  ties. 


.:gajiav/'  ^^por)  ra  j-i 


'See,  UJ8.  E)epartment  of  Justice,  "Merger  Ouide- 
lines,"  June  14,  1984.  The  standards  used  by  the 
Department  to  analyze  mergers  under  the  Clayton 
Act  are  substantially  the  same  as  those  used  by  the 
Interstate  Commerce  Commission,  which  Is  direct- 
ed by  statute  to  approve  only  transactions  that  are 
"consistent  with  the  public  Interest."  48  U.S.C. 
i  11344.  In  applying  this  standard,  the  Commission 
disapproves  transactions  that  would  "substantially 
reduce  tUe  transport  alternatives  available  to  ship- 
pers unite  there  are  substantial  and  demonstrable 
benefits  to  the  transaction  that  cannot  be  achieved 
In  a  leas'  anticompetitive  fashion."  Oeneral  Policy 
SUtemeOt  for  Merger  on  Control  of  at  Least  Two 
Class  I  nailroads.  49  C.F.R.  %  11801(a). 

"  We  l(ientified  commodity  and  location  combina- 
tions usKig  the  five-digit  Standard  Transportation 
Commo<aty  Codes  ( "STCCs ")  and  four-digit  Stand- 
ard Point  Location  Codes  ("SPLCs"),  respectively, 
designated  In  the  1983  ICC  1%  Waybill  Sample. 
Plve-dlgll  STCC^  were  used  because,  for  the  most 
part,  th*  products  In  a  single  five-digit  group  are 
close  sulistitutes  for  one  another  and  have  similar 
tranapoilation  characteristics.  A  four-digit  SPLC  Is 
in  most  cases  a  county,  although,  in  a  significant 
number  of  cases,  a  single  county  may  contain  two 
or  more  Ifour-digit  SPLCs. 


considered  to  be  in  the  market  to  the  extent 
they  appeared  to  be  close  substitutes  for  rail 
transportation. 

To  Identify  those  markets  In  which  the 
merger  might  have  a  significant  adverse 
effect  (te.,  would  result  In  high  post-merger 
concentration  and  would  significantly  in- 
crease pre-merger  concentration),  we  first 
identified  markets  (product-location  combi- 
nations) where  in  1983  Conrail  and  Norfolk 
Southern  each  participated  (Independently 
of  one  another)  In  at  least  10  percent  of  the 
rail  movements  and  where  together  the  two 
railroads  accoimted  for  at  least  50  percent 
of  all  rail  movements  In  the  market.*  Using 
1977  Census  of  Transportation  data,  supple- 
mented by  surveys  and  Interviews  with  over 
200  shippers  concerning  approximately  700 
facilities,  we  then  eliminated  those  markets 
where  non-rail  competition  appeared  to  be 
significant.  Finally,  we  employed  a  number 
of  othen  screens  designed  to  eliminate  from 
further  >  consideration  those  markets  In 
which  over  a  significant  portion  of  the  route 
into  the  destination  or  out  ol  the  origin 
market  in  question,  a  single  carrier  other 
than  Conrail  or  Norfolk  Southern'  provides 
rail  service,  in  which  the  total  revenues  af- 
fected were  small,  or  In  which  the  majcu* 
shipper  In  the  market  supported  the 
inerger. 

Usually,  the  relevant  geogra^ic  market 
will  be  as  small  as  a  county.  However,  even 
If  In  some  cases  the  market  may  be  broader, 
the  competitive  analysis  would  be  the  same 
because  in  markets  located  along  the  east- 
west  corridor  toward  which  our  proposed 
remedy  is  (directed,  there  are  at  most  four 
competing  railroads  before  the  niepger.  In 
addition,  where  we  knew  with  some  certain- 
ty that  the  market  was  broader  than  a 
county,  we  Incorporated  this  Into  our  analy- 
sis. For  exan\ple.  we  analyzed  separately 
outbound  shipments  of  com.  wheat,  and 
soybeans,  as  well  as  the  movement  by  rail  of 
coal  to  utility  plants.  Producers  of  these 
commodities  tend  to  be  able  to  select  among 
transportation  alternatives  that  extend 
beyond  county  lines  through  the  use  of  a 
combination  of  rail  and  nonrall  movements. 

Using  this  screening  procedure,  we  identi- 
fied more  than  one  hundred  markets  locat- 
ed in  39  counties  In  21  states  In  which  it  ap- 
peared that  a  merger  between  Conrail  and 
Norfolk  Southern  could  have  a  significant 
anticompetitive  effect.  With  respect  to 
these  markets.  Conrail  and  Norfolk  South- 
em  participated  In  movements  Involving 
$516.1  million  in  rail  revenues  In  1983,  Of 
the  39  counties.  15  held  "problem"  markets 
In  which  Conrail  or  Norfolk  Southem  par- 
ticipated In  movements  Involving  less  than 
$5  million  of  revenues.  If  these  15  counties 
had  been  the  only  locations  potentially  af- 
fected by  the  merger,  we  would  not  oppose 
the  merger,  given  the  likely  efficiencies  that 
would  result  from  the  merger  and  given  the 


*  Although  in  tome  of  the  market*  shlppen  can 
now  be  served  only  via  the  tracks  of  either  Conrmll  or 
Norfolk  Southem,  but  not  both,  many  of  these  ship- 
pen  neverthelen  consider  other  carriers  idenUfied 
on  the  Waybill  to  be  competitive  alternatives  be- 
cauae  of  "reasonable"  reciprocal  switching  arrange- 
menta  currently  in  place.  One  factor  that  probably 
keep*  the  ■witching  rates  of  Norfolk  Southem  and 
Conrail  low  enough  to  allow  competition  In  theae 
maAeta  la  the  fact  that  the  two  carrien  rely  on  each 
Other  for  swttchet  Into  different  mmrkeu  and  each 
might  feel  oonstralned  from  unUatermlly  exereliinf 
it!  full  market  power  (by  raUing  the  iwltchlng  rates 
at  locaUona  it  alone  controls)  for  fear  that  the  other 
railroad  would  retaliate  in  other  locations.  Thus, 
even  where  shlppera  can  be  reached  only  by  the 
tradu  of  ConraU  or  Norfolk  Southem.  the  merger 
may  eliminate  competition  U>at  resulted  from  recip- 
rocal twitching. 
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fact  that  the  commerce  affected  as  to  these 
16  counties  is  so  small  compared  to  the 
actual  overall  volume  of  commerce  Involved 
in  the  merger.  Even  after  eliminating  these 
counties,  however,  a  number  of  others 
remain  and  the  potentially  affected  reve- 
nues In  these  counties  are  substantial 
enough  to  be  of  significant  concern.  The  re- 
maining counties  include,  among  others. 
Wayne  and  Washtenaw  counties  In  Michi- 
gan: Allen  and  Marion  cotmties  in  Indiana: 
Erie  county  In  New  York;  and  Cuyahoga. 
Jefferson,  Lucas,  Stark,  and  Lorain  counties 
in  Ohio,  as  well  as  several  counties  in  the 
southem  United  States  that  originate  ship- 
ments of  pulp,  paper,  and  flberboard  prod- 
ucts destined  for  locations  served  by  Norfolk 
Southem  and/or  Conrail  in  the  Midwest 
and  Northeast.'  In  two  of  these  counties. 
Jefferson  county  In  Ohio  and  Allen  county 
in  Indiana,  our  concem  Is  particularly  acute 
because  the  number  of  competing  railroads 
would  be  reduced  from  two  to  one.  In  the 
other  counties,  the  competitive  sltuat.sn 
would  not  be  much  better,  because  the 
number  of  rail  alternatives  would  be  re- 
duced either  from  three  to  two  or  from  four 
to  three.  We  have  determined  that,  al- 
though they  are  used  by  shippers  to  some 
limited  extent,  non-rail  transport  altema- 
tlves  are  inadequate  substitutes  for  rail 
transport  In  these  markets. 

We  also  considered  the  argument  that  fol- 
lowing the  merger,  the  combined  entity 
'would  dlveri  so  much  Interchange  traffic 
from  regional  railroads  in  the  northeast  and 
midwest  that  some  of  these  railroads  would 
be  unable  to  compete  effectively  in  the  mar- 
kets they  currently  serve  and  that  the  re- 
sulting loss  of  competition  would  reduce 
consumer  welfare.  We  find,  however,  that, 
as  a  general  matter,  it  is  extremely  difficult 
to  estimate  the  size  of  future  diversions.*  It 
may  b«?  even  more  difficult  to  determine 
whether  siich  diversions  would  be  so  sub- 
stantial as  to  render  otherwise  viable  region- 
al railroads  incapable  of  providing  competi- 
tion In  markets  where  they  currently  oper- 
ate and  where  their  exit  would  reduce  com- 
petition significantly.  Because  diversions 
often  result  from  lower  costs  to  railroads  of 
providing  single-line,  rather  than  Interline, 
service  and  because  single-line  service  is 
often  attractive  to  shippers,  any  potential 
harm  in  markets  currently  served  by  region- 
al carriers  must  be  weighed  against  possibly 
substantial  benefits.  Hence,  even  If  we  knew 
with  certainty  that  such  diversions  would 
significantly  impair  the  operations,  or  even 
the  viability,  of  regional  railroads,  this 
would  not  demonstrate  that  the  diversions 
are,  on  balance,  harmful  to  the  economy.  To 
the  extent  that  they  may  be  harmful,  how- 
ever, the  divestiture  that  we  have  proposed 
In  Section  II  of  this  letter  would  address 
that  problem  by  ensuring  that  there  will  be 
an  opportunity  for  regional  carriers  to  con- 
tinue receiving  interline  traffic  from  inde- 
pendent carriers  other  than  Norfolk  South- 
em or  Conrail. 

C.  Efficiencies 

The  primary  benefit  of  mergers  to  the 
economy  Is  their  efficiency-enhancing  po- 


tential, e.0.,  their  ability  to  lower  overall 
production  costs  to  the  benefit  of  society. 
Some  mergers  that  would  significantly  in- 
crease concentration  In  a  market  neverthe- 
less result  In  significant  real  efficiencies. 
Therefore,  if  the  parties  to  a  merger  estab- 
lish by  clear  and  convincing  evidence  that  a 
merger  will  achieve  such  efficiencies,  the 
Department  considers  those  efficiencies  in 
evaluating  the  merger. 

As  stated  In  the  Department's  Merger 
Guidelines.'  cognizable  efficiencies  include, 
but  are  not  limited  to.  economies  of  scale, 
better  integration  of  operating  facilities, 
and  similar  efficiencies  relating  to  specific 
operations  of  the  merging  firms.  The  De- 
partment also  considers  claimed  efficiencies 
resulting  from  reductions  in  general  admin- 
istrative and  overhead  expenses,  and  other 
efficiencies  that  otherwise  do  not  relate  to 
specific  operations  of  the  merging  firms,  al- 
though, as  a  practical  matter,  those  types  of 
efficiencies  are  more  difficult  to  demon- 
strate and  to  quantify.  The  Department 
does  not  give  weight  to  claimed  efficiencies 
if  comparable  savings  reasonably  could  be 
achieved  by  the  parties  through  means 
short  of  a  merger  likely  to  reduce  competi- 
tion. 

We  have  reviewed  efficiency  claims  made 
by  Norfolk  Southem.  We  believe  that  some 
of  these  claims  are  oversuted,'  while 
others,  such  as  abandonment  of  unprofit- 
able track,  would  probably  occur  even  In  the 
absence  of  a  merger.  Nevertheless,  we  be- 
lieve, based  in  part  on  Interviews  with  af- 
fected shippers,  that  substantial  benefits 
are  likely  to  result  from  increased  single- 
line  service,  an  option  that  is  in  many  cases 
both  less  costly  to  railroads  and  more  desir- 
able to  shippers. 

On  balance,  we  have  concluded  that  the 
possible  benefits  of  the  proposed  merger  are 
not  sufficiently  great  to  outweigh  the  very 
serious  anticompetitive  effect  the  merger 
would  have,  particularly  in  the  designated 
east-west  corridor.  The  potential  efficiency 
gains— particularly  relating  to  the  offering 
of  slngle-Une  service— are,  however,  likely  to 
be  sufficiently  great  to  offset  the  less  signif- 
icant adverse  competitive  effects  that  would 
remain  after  the  divestiture  outlined  in  Sec- 
tion II  .of  this  letter  Is  effected. 

II.  PKOPOSEO  REMEDY 

As  discussed  above,  although  the  proposed 
merger  would  have  an  anticompetitive 
effect  in  a  number  of  markets,  the  markets 
of  primary  concem  are  located  along  a  rail 
corridor  bounded  on  the  east  by  Buffalo  and 
Pittsburgh  and  on  the  west  by  Chicago  and 
St.  Louis.  Accordingly,  we  believe  that  a  sale 
of  Conrail  to  Norfolk  Southem  must  be  ex- 
pressly conditioned  on  the  prior  or  concur- 
rent divestiture*  of  rail  assets  to  an  inde- 
pendent entity  or  entities  capable  of  provid- 
ing long-term,  viable,  and  competitive  rail 
service  along  this  corridor.  For  these  pur- 
poses, "divestiture"  means  the  conveyance 
or  other  transfer  by  sale,  lease,  or  other- 
wise, of  rail  tracks  and  facilities  or  the  right 
to  use  rail  tracks  and  facilities. 


'  A  complete  listing  of  the  product-location  com- 
binations Identified  through  our  screening  method- 
ology Is  attached  to  this  letter  as  Appendix  B.  This 
listing  Is  limited  to  counties  in  which  In  1983  the 
potential  problems  Identified  Involved  Norfolk 
Southern's  and  Conrail's  participation  in  rail  reve- 
nues exceeding  $2  million. 

*  While  we  have  received  diversion  estimates  from 
a  number  of  sources.  Including  the  Department  of 
Transportation,  Norfolk  Southem,  Conrail,  and 
some  regional  carriers,  these  estimates  vary  consid- 
erably and  It  la  very  difficult  to  draw  firm  conclu- 
sions from  them. 


'  U.8.  Department  of  Justice.  Merger  Ouidellne*. 
June  14.  1984.  at  Section  3.S. 

*For  example.  Norfolk  Southern's  estimated 
annual  savings  of  1139  million  due  to  the  elimina- 
tion Of  redundant  personnel  and  facilities  is  highly 
speculative  given  the  unpredictable  reaults  of  union 
labor  negotiations. 

*  Concurrent  divestiture  may  Involve  a  transac- 
tion such  as  a  contract  between  Norfolk  Southem 
and  a  purchaser  to  transfer  assets  acquired  from 
Conrail.  Such  a  contract  could  become  effective  as 
at  the  closing  of  the  sale  of  ConraU  to  Norfolk 
Southem. 
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To  ensure  competitive  service,  the  divesti- 
ture must  satisfy  three  conditions.  First,  the 
mcqulrer  or  acquirers  (hereinafter  "ac- 
quirer") must  demonstrate  to  the  satisfac- 
tion of  the  Attorney  General  that  it  possess- 
es the>  managerial,  operational,  and  finan- 
cial capability  necessary  to  compete  effec- 
tively, and  to  remain  a  viable  entity  provid- 
ing long-term  rail  service  along  the  desig- 
nated corridor. 

Second,  the  divestiture  should  provide  the 
acquirer  direct  connections  in  Buffalo.  Chi- 
cago. Toledo,  and  East  St.  Louis  to  one  or 
more  railroads  other  than  the  merged  carri- 
er or  CSX  Corporation  or  any  railroad  con- 
trolled by  either  of  them.  This  condition  is 
essential  to  the  competitive  viability  of  an 
alternative  rail  line  because  traffic  to  and 
from  the  affected  mariceU  moves  not  only 
on  Conrail  and  Norfolk  Southern  lines,  but 
also,  to  a  significant  extent,  off  those  lines 
to  or  from  connections  with  other  railroads 
in  Buffalo.  Chicago.  Toledo,  and  East  St. 
Louis.  Therefore,  an  independent  connec- 
tion to  other  railroads  at  each  of  these  gate- 
ways would  have  to  be  available  so  as  to 
remove  the  acquirer's  need  to  relV  upon  the 
merged  carrier  or  CSX  to  make  these  con- 
nections. "> 

Third,  following  the  divestiture,  in  each  of 
the  designated  counties  in  the  east-west  cor- 
ridor, the  merged  Norfolk  Southem/Conrail 
entity  must  switch  cars  between  its  tracks 
and  facilities  and  the  tracks  and  facilities  of 
any  shipper  served  by  Norfolk  Southern, 
Conrail,  or  Norfolk  Southem/Conrail  on 
customary  terms  and  conditions  whenever 
switching  is  practicable  and  necessary  in 
order  to  provide  a  shipper  with  effective 
competitive  access  to  the  track  and  facilities 
of  the  acquirer. 

The  specific  rail  tracks  and  facilities  to  be 
divested  and  the  consideration  to  be  paid 
should  be  determined  by  agreement  be- 
tween the  parties  to  the  divestiture  so  that 
the  market,  rather  than  the  Department  of 
Justice,  can  determine  the  most  suitable  di- 
vestiture alternative.  Because  the  divesti- 
ture would  be  subject  to  the  Attorney  Gen- 
eral's approval,  however,  to  assist  him  in 
evaluating  the  divestiture  the  Department 
of  Justice  should  be  supplied  with  complete 
information  concerning  all  offers  and  in- 
quiries received  in  connection  with  the  di- 
vestiture, including  those  that  are  rejected 
by  either  the  Department  of  TransporUtion 
or  Norfolk  Southern." 

This  proposed  divestiture  addresses  the 
vast  majority  of  the  larger  'problem "  mar- 
kets we  identified.  While  several  markets 
are  not  affected  by  the  proposal,  these  mar- 
kets are  either  located  in  areas  where  a  di- 
vestiture would  be  impractical  or  are  loca- 
tions where  the  amount  of  commerce  shared 
by  Conrail  and  Norfolk  Southern  was  less 
than  $5  million.  When  an  independent  rail 
alternative  able  to  maintain  competition 
within  the  designated  corridor  is  found, 
such  divestiture  would  resolve  at  least 
$371.4  million  of  potential  problems  out  of  a 
total  of  $516.1.  million  in  the  markets  we 
have  Identified.  In  addition,  this  remedy 
would  benefit  some  shippers,  such  as  pulp, 
paper,  and  fiberboard  producers'  located  in 
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■°The  Toledo  smteway  would  give  shippers  in 
Wayne  and  Washtenaw  counties  In  Michigan  access 
to  a  railroad  other  than  Norfolk  Southem/Conrail 
and  CSX  that  provides  a  direct  link  to  eastern  and 
western  destinations  via  Buffalo.  Chicago,  and  East 
St.  Louis. 

■  ■  These  terms  and  conditions  are  set  torth  in  Ap- 
pendix A  and.  we  understand,  will  be  included  In 
the  Agreement  of  Sale  Iwtween  the  Department  of 
TransporUtion  and  Norfolk  Southern. 


11  "aroblem"  counties  in  the  South,  whose 
goo<U  pass  through  or  terminate  in  this  cor- 
ridor. Finally,  as  discussed  above,  we  have 
deteimined  that  the  efficiencies  that  are 
likely  to  result  from  the  proposed  merger 
would  be  substantial  enough  to  offset  the 
poteatial  anticompetitive  effect  in  markets 
that  are  not  directly  addressed  by  the  pro- 
pose(  I  divestiture. 

III.  CONCLUSION 

I  trtist  that  this  letter  Is  responsive  to 
your  request  for  the  Department's  advice 
concerning  the  competitive  impact  of  a  sale 
of  cinrail  to  Norfolk  Southern.  I  would  like 
to  tnank  you  and  your  staff  for  the  compe- 
tent and  willing  assistance  that  has  been 
provided  to  us  throughout  our  review  proc- 

Sincerely, 

J.  Paul  McGrath, 
Assistant  Attorney  General, 

Antitrust  Division. 

Attachment  A 

divestiture"  means  the  conveyance  or 
other  transfer  by  sale,  lease,  or  otherwise  of 
rail  tracks  and  facilities  owned  or  operated 
by  OR  or  NS  or  the  right  to  use  such  rail 
tracks  and  facilities. 

"NS "  means  Norfolk  Southern  Corpora- 
tion^ its  subsidiaries,  affiliates,  successors 
and  itssigns. 

"dR"  means  Consolidated  Rail  Corpora- 
tion, its  subsidiaries,  and  affiliates. 

)X "  means  CSX  Corporation,  its  sub- 
ies,  affiliates,  successors  and  assigns, 
"his  Agreement  of  Sale  is  contingent 
prior  or  concurrent  Divestiture  suffi- 
to  enable  an  acquirer  or  acquirers 
iuirer(s)"),  not  controlled  as  control  is 
„^.^ed  in  49  U.S.C.  i  10102  by  NS/CR  or 
CSX,  to  provide  rail  service  along  a  rail  cor- 
ridor bounded  on  the  West  by  Chicago  and 
..  Louis  and  on  the  East  by  Buffalo  and 
iburgh,  with  service  to,  from,  and  be- 
in  the  following  counties  in  that  rail 
idor:  Erie,  New  York;  Cuyahoga,  Lorain, 
^rson,  Lucas,  and  Stark,  Ohio;  and  Allen 
Marion,  Indiana.  Subject  to  the  require- 
ments of  paragraph  (5)  with  respect  to 
Marion  Coimty,  Indiana,  such  rail  service 
may  be  limited  to  service  along  those  sold  or 
leased  rail  lines  where  prior  divestiture  ship- 
pers had  service  by  both  NS  and  CR.  Such 
rail  service  shall  include  direct  connections 
in  Buffalo,  E.  St.  Louis,  Toledo  and  Chicago 
to  a  railroad  or  railroads  not  controlled  by 
NS/CR  or  CSX  as  control  is  defined  in  49 
U.ac.  {  10102. 

2.  The  rail  tracks,  rights  and  facilities  di- 
vested pursuant  to  paragraph  (1)  and  the 
consideration  paid  therefor  shall  be  deter- 
mmed  by  agreement  between  NS  and  the 
acquirer<s). 

3i  The  Divestiture  required  by  paragraph 
(1)  shall  be  made  to  acquirer(s)  who  shall 
hafe  demonstrated  to  the  Department  of 
Jujtice  that  they  will  be  able  to  provide 
long-term,  viable,  competitive  rail  service 
along  the  rail  corridors)  and  to,  from  and 
between  the  counties  enumerated  in  para- 
grt  ph  (1).  as  indicated  by  their  having  man- 
ag(  rial,  operational,  and  financial  capability 
ne  «ssary  to  compete  effectively  in  the  pro- 
vla  on  of  such  rail  service.  The  Divestiture 
re4  uired  by  paragraph  (1)  may  not  be  ac- 
complished without  the  prior  approval  by 
th !  Attorney  General  of  its  terms  and  con- 
dil  Ions  and  of  the  acquirer<s). 

i .  Following  the  execution  of  this  Agree- 
ment of  Sale.  NS  shaU  prompUy  solicit 
of  ers  to  purchase,  lease,  or  operate  upon 
pr  >perty  to  be  divested  in  accordance  with 
paragraph  (1).  NS  shaU  keep  records  of  Ite 
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efforts  to  accomplish  the  Divestiture  re- 
quiicd  by  paragraph  (1),  including  the  Iden- 
tification of  any  person  or  persons  express- 
ing an  interest  to  any  officer  or  official  of 
NS,  and  the  terms  and  conditions  of  each 
offer,  and  shall  allow  the  Department  of 
Justice  access  to  such  records.  NS  shall  im- 
mediately notify  the  Department  of  Justice 
of  the  details  of  any  offer  related  to  the  Di- 
vestiture required  by  paragraph  (1).  If  NS 
rejects  aay  such  offer,  it  shall  promptly 
notify  the  Department  of  Justice  and  fully 
describe  the  reasons  for  such  rejection. 

5.  It  is  further  agreed  that  foUowlng  dives- 
titure NSjCR,  or  NS/CR  shaU  switch  cars, 
on  terms  and  conditions  customary  at  other 
locations  [within  the  region  of  the  Divesti- 
ture, between  the  tracks  and  facilities  of  the 
acquirers)  and  the  tracks  and  facilities  of 
any  shipper  physically  served  by  NS.  CR.  or 
NS/CR  and  open  to  service  by  both  as  of 
the  date  hereof,  at  each  of  the  counties 
specified  I  in  paragraph  (1)  whenever  such 
switchine  is  practicable  and  necessary  in 
order  to  provide  a  shipper  with  effective 
competitive  access  to  the  tracks  and  facul- 
ties of  the  acquirerts).  Following  Divesti- 
ture, in  Marlon  Coimty,  Indiana,  NS,  CR,  or 
NS/CR  shall  establish  switching  charges  at 
levels  no   higher   than   those   customarily 
charged  at  other  locations  within  the  region 
of  the  Divestiture  for  switching  cars  be- 
tween   the    tracks    and    facilities    of    the 
acqulrerifc)  and  the  tracks  and  facilities  of 
any  shipper  served  by  NS,  CR.  or  NS/CR  as 
of  the  date  hereof.  If  there  is  a  dispute  as  to 
whether! such  switching  is  practicable  and 
necessiuT.  or  as  to  such  ctistomary  condi- 
tions and  compensation  for  such  switching, 
such  dispute  shall  be  resolved  within  six 
months  by  an  arbitration  procedure  gov- 
erned by  the  rules  of  the  American  Arbitra- 
tion Association.  In  respect  of  such  require- 
ments for  practicable  and  necessary  switch- 
ing of  cars,  the  acquirer(s)  and  the  directly 
affected  shlpperis)  shall  be  entitled  to  en- 
force this  paragraph,  in  each  such  instance, 
for  their  sole  benefit. 


Mr.  ^INZ.  Will  the  Senator  yield? 

The^lESIDINO  OFFICER,  Does 
the  Sei^tor  yield  the  Hoor? 

Mr.  SPECTER.  No,  I  do  not  yield 
the  flodr.  

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  to  the  Senator  from 
Pennsylvania  for  a  question? 

:CTER.  I  do  yield  to  my  dls- 
colleague  for  a  question. 
_JNZ.  Mr.  President,  I  Just 
.  commend  my  colleague,  the 
„^ished  Senator  from  Pennsylva- 
nia, for  what  he  said.  Likewise,  I  Join 
him  in  opposing  the  motion  to  pro- 
ceed.   I 

First  among  the  reasons  for  oppos- 
ing Vnk  motion  to  proceed  is  the  fact 
that  there  are  three  Federal  bodies 
charged  with  the  oversight  and  regula- 
tory responsibilities  over  railroad 
mergers— the  Justice  Department,  the 
Interstate  Commerce  Commission,  and 
the  U.B.  Railway  Association.  None  of 
these  has  delivered  a  final  word  on  8. 

638.     I         

Mr.  I  SPECTER.  Mr.  President,  I 
thank  my  distinguished  colleague, 
Senator  Heinz,  for  those  comments.  I 
concui  with  what  he  has  said. 
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The  fact  is  that,  to  the  extent  that 
other  agencies  have  considered  this 
issue,  they  have  foimd  that  there 
would  be  a  likely  antitrust  violation. 

Mr.  President,  at  this  time.  I  wish  to 
turn  to  a  study  prepared  by  the  staff 
of  the  Interstate  Commerce  Commis- 
sion entitled  "Study  of  the  Viability  of 
Ouilford  Transportation  Industries, 
Inc.,  and  Pittsburgh  and  Lake  Erie 
Railroad  Co.  Before  and  After  the 
Line  Divestitures  Suggested  by  the  De- 
partment of  Justice  as  a  Condition  to 
the  Acquisition  of  the  Consolidated 
Rail  Corporation  by  Norfolk  Southern 
Corp." 

This  was  prepared  by  the  staff  of 
the  Interstate  Commerce  Commission 
that  was  detailed  to  the  House  Sub- 
committee on  Commerce,  Transporta- 
tion, and  Tourism. 

Mr.  President,  without  taking  the 
time  now  to  put  into  the  Record  this 
very  extensive  finding,  I  will  quote 
from  it  very  briefly.  First,  from  page  7. 
referring  to  the  Ouilford  propoud: 

Because  (hese  assumptions  generally  are 
without  merit.  Guilford's  proposal  will  not 
result  in  a  viable  post-divestiture  operation. 

Guilford  has  underestimated  Its  rehabili- 
tation by  only  about  10  percent;  however, 
even  with  the  necessary  rehabilitation,  the 
carrier's  operating  facilities  will  be  inferior 
to  its  chief  competitor,  NS-Conrail.  In  terms 
of  both  structure  and  circuity.  Its  operating 
plan  does  not  take  Into  account  numerous 
operating  difficulties,  such  as  the  lack  of 
double-track  line,  poorly  spaced  sidings,  and 
Inefficient  connections.  Guilford  also  fails 
to  consider  how  the  movement  of  Its  trains 
to  and  from  NS-Conrail  lines  will  be  affect- 
ed by  the  large  voliune  of  NS-Conrall  traffic 
on  those  lines. 

Further,  continuing  on  page  8: 
Without  the  full  amount  of  revenue  it 
projects,  Guilford  will  be  perilously  close  to 
being  unable  to  meet  all  of  Its  annual  fixed 
charges. 

Then,  Mr.  President,  proceeding  to 
page  9.  the  ICC  staff  report  goes  on 
with  respect  to  Ouilford,  stating: 

In  fact,  after  a  very  marginal  first  year, 
Guilford  will  be  unable  to  service  Its  debt, 
and  this  deficiency  will  grow  in  each  of  the 
succeeding  years. 

In  the  long  nm  it  does  not  appear  that 
Ouilford  will  be  a  financially  viable  carrier. 

The  ICC  staff  report  then  proceeds 
to  the  Pittsburgh  it  Lake  Erie  propos- 
al. In  the  summary  set  forth  at  page  9, 
there  is  this  comment: 

However,  PLE's  financial  forecasts  are  far 
more  open  to  question.  It  must  be  noted 
that,  even  if  all  of  PLE's  projections  are  ac- 
cepted, PLE  admits  that  it  cannot  service  all 
of  its  substantial  debt  using  revenues  from 
rail  operations.  Substantial  income  from  the 
sale  of,  and  use  of,  nonrall  assets  is  needed 
to  cover  debt  payments. 

Even  this  finding  is  based  on  acceptin, 
two  highly  questionable  PLE  assumptions. 
First,  PLE  provides  for  no  economic  down- 
turn in  the  regional  economy  over  the  next 
five  years.  Lower  cash  flows  arising  from 
any  economic  downturn  could  further 
Impair  PLE's  solvency.  Second,  and  of  more 
importance.  PLE's  proposed  operating  ratios 
are  highly  optimistic.  It  is  reasonable  to 


aasimie  that  PLE  will  become  more  efficient 
with  time  and  the  Integration  of  the  new 
lines.  However,  it  is  not  reasonable  to 
aaaimie,  aa  did  PLE.  that  it  will  change  from 
a  very  inefficient  carrier  to  one  of  the  most 
efficient  carriers  In  the  Eastern  District 
over  the  next  five  years. 

Accordingly,  an  alternative  analysis  was 
performed  aasuming  more  realistic,  yet  still 
favorable,  operating  ratios  for  PLE.  The 
result  was  that  PLE  would  be  marginally 
profitable  on  an  operating  basis  but  that  it 
would  not  be  able  to  meet  Its  substantial  ob- 
ligations under  its  debt  restructuring  agree- 
ment. 

In  conclusion,  PLE  is  not  now  a  financial- 
ly viable  carrier  and  Its  acquisition  of  the 
new  lines  will  not  enable  It  to  reverse  Its  al- 
ready precarious  financial  position. 

Mr.  President,  at  the  outset  I  said  I 
would  not  go  extensively  into  this  ICC 
staff  report,  but  I  do  believe  that  the 
materials  contained  herein  require 
very  extensive  consideration,  and  anal- 
ysis by  this  Senate.  I  do  not  believe 
that  this  kind  of  analysis  can  be  ob- 
tained in  a  hurried  context,  nor  in  the 
context  of  cloture  being  ordered. 

In  order  that  these  materials  will  be 
available  in  full  to  our  colleagues.  I 
ask  unanimous  consent— and  I  do  this 
realizing  the  burdens  it  places  on  the 
printing  of  the  Congressional 
Record,  but  these  matters  are  of  great 
importance— that  this  ICC  staff  report 
be  printed  in  the  Cohoressional 
Record  as  if  read  in  full. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Study  or  the  Viability  or  Ouilford  Tkans- 

PORTATION  iNDtJSTRICS,  INC.  AND  PITTS- 
BURGH AND  Lake  Erie  Railroad  Company 
Beporx  and  Apter  the  Line  Divestitures 
Suooested  by  the  Department  or  Justice 
AS  a  Condition  to  the  Acquisition  op  the 
Consolidated  Rail  Corporation  by  Nor- 
folk SotrrHERN  Corporation 

(Prepared  by  Staff  of  the  Interstate  Com- 
merce Commission  That  Was  Detailed  to 
the  Subcommittee  on  Commerce.  Trans- 
portation and  Tourism.  August  30, 198S) 

I.  INTRODUCTION 

A.  Background 
On  March  27,  1989.  the  Honorable  James 
J.  Florio.  Chairman  of  the  Subcommittee  on 
Commerce,  Transportation,  and  Tourism  of 
the  Committee  on  Energy  and  Commerce  of 
the  United  States  House  of  Representatives 
(Subcommittee),  requested  that  the  Inter- 
state Commerce  Commission  (Commission) 
assist  the  Subcommittee  in  analyzing  cer- 
tain aspects  of  the  recommendation  by  the 
United  States  Department  of  Transporta- 
tion (DOT)  that  Consolidated  Rail  Corpora- 
tion (Conrail)  be  sold  to  Norfolk  Southern 
Corporation  (NS).'  Specifically,  the  Com- 
mission was  asked  to  analyze:  (1)  the  Impact 
consolidation  would  have  on  other  carriers 
in  terms  of  traffic  diversion;  and  (2)  the  via- 
bility of  two  eastern  carriers.  Ouilford 
Transportation  Industries,  Inc.,  Rail  Divi- 
sion (Ouilford)  and  the  Pittsburgh  and  Lake 
Erie  Railroad  Company  (PLE).  which  had 
entered  into  divestiture  agreements  with  NS 
as  a  result  of  certain  competitive  concerns 
raised  by  the  United  States  Department  of 
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Justice  (DOJ)  to  the  NS-Conrall  consolida- 
tion. 

Based  on  Chairman  Florio's  request,  a 
notice  was  published  in  the  Pedisal  Rnis- 
Tn  on  May  10,  19S5,  indlcatinf  that  the 
Commission  would  prepare  an  analysis  of 
the  iasues  raised  and  setting  a  procedural 
schedule  for  receipt  of  evidence.*  On  May 
39, 1986.  Chairman  Florio  requested  a  modi- 
fication In  the  manner  in  which  the  study 
was  to  be  conducted.*  Under  Chairman 
Florio's  modified  request,  the  Commission's 
role  in  the  study  was  to  be  terminated  once 
the  information  gathering  process  was  com- 
pleted. At  that  time,  appropriate  Commis- 
sion sUff  were  to  be  detailed  to  the  Sub- 
committee to  assist  in  analyzing  the  evi- 
dence presented.  A  notice  was  published  in 
the  Federal  Rsoister  on  June  18, 198S,  indi- 
cating the  modification  of  the  study  proce- 
dures.* 

Opening  statements,  replies,  and  final  ar- 
guments were  submitted  by  a  number  of 
States,  railroads,  and  other  interested  par- 
ties.' The  official  filing  period  closed  on 
June  19,  1985,  and  the  Commission's  partici- 
pation In  the  study  was  terminated  at  that 
time.  The  staff  completed  and  submitted  to 
the  Subcommittee  that  portion  of  the  study 
concerning  traffic  diversion  on  August  3. 
1986.* 

However,  by  letter  dated  July  36, 1985,  the 
staff  had  informed  Chairman  Florio  that, 
because  of  delays  In  receiving  certain  infor- 
mation, the  viability  portion  of  the  study 
would  not  be  completed  by  Augtut  3nd.' 
That  analysis,  which  was  to  be  completed 
on  or  before  August  30,  1989,  is  the  subject 
of  this  report. 

In  preparing  this  report  the  staff  found  it 
necessary  to  request  additional  data  from 
many  of  the  parties.  This  information  wu 
not  served  on  the  other  parties  and  was 
made  available  solely  to  the  Commission 
staff  detailed  to  the  Subcommittee. 

Empirical  data  such  as  track  charts,  traf- 
fic density  charts,  and  time  tables  were  sub- 
mitted by  NS  and  Conrail.  Two  other  carrier 
participants,  CSX  Corporation  (CSX)  and 
Orand  Truck  Western  Railroad  Company 
(OTW),  also  submitted  traffic  density 
charts. 

More  significantly,  Ouilford  and  PLE 
were  asked  to  submit  substantial  data  sup- 
porting their  earlier  statements.  In  the  case 
of  Guilford,  the  staff  requested  specific  un- 
derlying data  supporting  the  generalized 
statements  in  its  unverified  submission 
dated  June  30,  1989,  and  filed  July  10.  1989. 
The  data  dealt  with  Guilford's  traffic  analy- 
sis, rehabilitation  plan,  cost  and  revenue 
projections,  and  overall  financial  assump- 
tions. The  underlying  data  generally  reflect- 
ed the  statements  In  the  record.  No  party 
has  an  opportunity  to  review  or  respond  to 
this  dau. 

Although  PLE  had  submitted  more  de- 
tailed information  than  Guilford  before  the 
June  19th  deadline,  much  of  the  additional 
data  PLE  submitted  showed  revised  projec- 
tions. PLE  submitted  numerous  revisions  of 
its  financial  statements  and  also  revised  Its 
traffic  analysis  to  financial  statements  and 
also  revised  Its  traffic  analysis  to  reflect  ad- 
ditional revenues.  PLE  also  supplied  data 
supporting  Its  rehabilitation  analysis.  No 
party  had  an  opportunity  to  review  or  re- 
spond to  this  data. 

In  analyzing  the  viability  of  Ouilford  and 
PLE.  the  staff  relied  heavily  on  this  new 
data,  since  the  staff's  role  was  that  of  an 
expert  consultant,  not  a  decision-maker  in 
an  adversary  proceeding.  The  staff  exper- 
tise, gained  from  years  of  analyzing  various 
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railroad  consolidation  proposals,  enabled  it 
to  consider  this  data  without  the  benefit  of 
rebuttal  from  other  interested  parties. 

Accordingly,  the  discussion  that  follows  is 
based  primarily  on  staff  analysis  of  the  sup- 
plemenUl  supporting  data.  Thus,  many  of 
the  points  raised  by  carriers  objecting  to  the 
proposal  are  no  longer  relevant  and  they  are 
not  discussed. 

B.  Purpose  of  the  study 
Chairman  Florio  requested  an  analysis  of 

two  specific  aspects  of  the  proposed  sale  of 
Conrail  to  NS.  The  first  purpose,  addressed 
In  the  study  completed  August  2nd.  was  to 
estimate  the  likely  traffic  diversion  from 
other  rail  carriers  as  a  result  of  the  pro- 
posed combination.  That  study  analyzed  di- 
version to  the  new  NS-Conrail  system  and  to 
Guilford  and  PLE  and  a  result  of  their  ac- 
quisition of  certain  Conrail  and  NS  lines.  To 
the  extent  possible,  the  diversion  estimates 
were  analyzed  by  carrier,  origin-destination 
corridor,  commodity,  and  pre-dlversion  and 
post-diversion  routing." 

The  second  purpose  of  the  study,  ad- 
dressed in  this  report,  was  to  analyze  the  vi- 
ability of  Guilford  and  PLE  today  and  after 
they  acquired  certain  lines  that  DOJ  found 
must  be  divested  by  Conrail  and  NS  in  order 
to  avoid  certain  anticompetitive  ramifica- 
tions of  the  sale.  In  this  report,  the  staff 
analyzes  the  current  financial  viability  of 
Guilford  and  PLE,  their  ability  to  finance 
the  proposed  acquisitions,  and  their  project- 
ed viability  under  the  divestiture  proposal. 

The  question  of  whether  Guilford  and 
PLE  will  be  able  to  provide  shippers  with  a 
long-term,  viable,  competitive  alternative  to 
NS-Conrail  that  will  act  as  a  restraint  on 
any  possible  abuse  of  market  power  by  NS- 
Conrail,  is  beyond  the  scope  of  this  report 
and  will  not  be  addressed.  The  issue  of  com- 
petition is  only  relevant  to  the  discussion  of 
whether  Guilford  and/or  PLE  can  compete 
with  NS-Conrail  for  traffic  moving  between 
areas  served  by  both  Guilford  and  NS-Con- 
rail and  PLE  and  NS-Conrail.  In  conclusion, 
this  report  analyzes  the  ability  of  Guilford 
and  PLE  to  acquire  the  lines,  undertake  any 
necessary  rehabilitation  or  construction, 
physically  operate  trains  over  the  divested 
lines,  offer  sufficiently  competitive  service 
to  attract  some  level  of  traffic  to  the  newly 
acquired  lines,  and  remain  financially  viable 
while  operating  their  newly  expanded  sys- 
tems. 

In  keeping  with  this  narrow  focus,  general 
allegations  about  the  ultimate  advisability 
of  the  sale  of  Conrail  to  NS  were  not  consid- 
ered. In  addition,  alternative  plans,  i.e. 
those  raised  by  parties  that  called  for  dives- 
titure of  additional  lines,  granting  of  fur- 
ther trackage  rights,  additional  conditions 
on  the  sale,  etc.,  were  not  considered. 

C.  Identity  of  participants 
A  number  of  comments  were  received  both 

supporting  and  opposing  the  proposed  dives- 
titure plan.  Statements  and  data  in  support 
of  divestiture  were  filed  by  NS,  Guilford, 
and  PLE,  all  parties  to  the  involved  transac- 
tions. 

Conrail,  which  NS  seeks  to  purchase,  op- 
poses the  divestiture  plan.  Two  other  east- 
em  rail  carriers,  GTW  and  CSX,  filed  veri- 
fied statements  in  opposition.  In  addition, 
comments  expressing  concern  about  the 
proposal  were  submitted  by  Consolidated 
Coal  Company.  Eastern  Coal  Transporta- 
tion Conference,  The  Richmond,  Freder- 
icksburg and  Potomac  Railroad  Company, 
the  New  York  State  Electric  &  Gas  Corpo- 
ration. The  Attorney  Generals  of  Ohio  and 
Pennsylvania,    and    the    Departments    of 
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SUMMARY  OP  CONCttlSIONS 

A.  The  Guilford  proposal 
Thel  Guilford  post-divestiture  proposal  as- 
sume! that  it  will  become  a  key  competitor 
for  traffic  in  the  northeast  and  midwest. 
(Mapi  of  the  current  and  enlarged  Guilford 
systems  are  attached  as  Appendixes  R  and 
S,  reapectively.)  Guilford  alleges  that  most 
of  the  acquired  lines  (the  Western  Exten- 
sion) fere  in  adequate  condition  for  its  pro- 
posed operations  but  that  $63  million  in  re- 
habiltation  is  needed.  Further,  it  contends 
that  I  ts  operating  plan  will  permit  it  to  pro- 
vide lime-competitive  service  on  trailer-on- 
flat-oir  (TOFC)  traffic  between  Chicago,  on 
the  o  le-hand,  and  the  New  York  area  and 
New  1  England,  on  the  other. 

Gul  Iford  estimates  that  it  will  receive  ad- 
ditiot  al  gross  revenue  of  $161.3  million,  less 
$11.7  million  in  revenue  lost  to  the  NS-Con- 
rail operation.  Guilford  anticipates  that 
TOPtf;  traffic  will  account  for  $61.4  million. 
In  ad  dition  to  the  increased  revenue.  Guil- 
ford oresees  continually  improving  operat- 
ing e:  ficiencies,  resulting  in  rapidly  decreas- 
ing o|  )erating  ratios. 

Because  these  assumptions  generally  are 
with<  ut  merit,  Guilford's  proposal  will  not 
resul  in  a  viable  post-divestiture  operation. 
Gu  Iford  has  underestimated  its  rehabili- 
tation by  only  about  10  percent:  however, 
even  with  the  necessary  rehabilitation,  the 
carri(TS  operating  facilities  will  be  inferior 
to  its  chief  competitor,  NS-Conrail,  in  terms 
of  both  structure  and  circuity.  Its  operating 
plan  does  not  take  into  account  numerous 
open  ting  difficulties,  such  as  the  lack  of 
doub  e-track  line,  poorly  spaced  sidings,  and 
ineffcient  connections.  Guilford  also  fails 
to  CQ  nsider  how  the  movement  of  its  trains 
to  ar  d  from  NS-Conrall  lines  will  be  affect- 
ed bj  the  large  volume  of  NS-Conrail  traffic 
on  tl  ose  lines. 

Because  of  the  lack  of  comparable  facili- 
ties, Guilford  will  not  be  able  to  maintain 
comietitive  schedules  on  the  TOFC  traffic 
at  CUicago  and,  thus  will  find  it  difficult  to 
attrj  ct  such  traffic.  Guilford  also  has  failed 
to  c<  nsider  that,  although  it  might  benefit 
initii  .lly  from  some  diversion  of  TOFC  traf- 
fic. It  will  not  be  able  to  reUin  all  of  this 
traffic  against  the  retaliatory  efforts  of  its 
com]  >etitors.  Thus.  Guilford  will  not  achieve 
the  ;  arge  traffic  gain  it  projects,  and  its  rev- 
enu<  gain  is  overstated  by  approximately 
$25  I  nillion. 

Al  hough  the  more  realistic  revenue  gain 
will  not  prevent  Guilford  from  operating  at 
a  pi  of  it,  the  defect  in  Guilford's  proposal 
goes  beyond  revenue  and  expense.  Guilford 
is  a  highly  leveraged  company  and  must 
generate  sufficient  cash  flow  to  service  its 
debt.  Currently,  Guilford  is  marginally 
viable,  in  that  it  is  able  to  pay  ite  annual 
fixe  J  charges  and,  thus,  service  its  debt. 
Guifford,  however,  will  finance  a  portion  of 
the  Requisition,  which  will  increase  the  debt 
to  be  serviced.  Without  the  full  amount  of 
reviiue  it  projects,  Guilford  will  be  peril- 
close  to  being  unable  to  meet  all  of  its 
al  fixed  charges. 

rther.  Guilford  has  overestimated  the 
operating  efficiencies  it  will  achieve,  in  view 
of  ttie  prior  history  of  its  component  carri- 
ers |ind  the  nature  of  the  operatmg  ef flclen- 
ciesjof  other  Eastern  carriers.  Consequently, 
its  net  revenue  from  operations  will  be  sub- 
stantially less  than  it  projects,  and  the  cash 
it  hBs  available  to  meet  its  deWrservicing  re- 
quifements  will  decrease.  In  fact,  after  a 
ver'  marginal  first  year,  Guilford  will  be 


unable  to  iervlce  its  debt,  and  this  deficien- 
cy will  grow  in  each  of  the  succeeding  ye«n. 
In  the  If  ng  run  it  does  not  appear  th»t 
Ouilf ord  « 111  be  a  financially  viable  carrter. 

B.  The  PLE  proposal 
PLE  has  submitted  a  reasonable  plan  for 
incorporating  the  lines  to  be  acquired  Into 
its  existing  system.  (Maps  of  the  current 
and  expanded  PLE  systems  are  attached  as 
Appendixes  T  and  U.  respectively.)  It  ap- 
pears likely  that  PLE  can  meet  its  proposed 
operating  plan  without  spending  substan- 
tially more  than  it  estimated  to  upgrade  the 
system.  Similarly,  it  appears  likely  that  PLE 
will  be  able  to  attract  the  local  and  regional 
traffic  that  it  has  projected. 

Howeven  PLE's  financial  forecasts  are  far 
more  opei  to  question.  It  must  be  noted 
that,  even  if  all  of  PLE's  projections  are  ac- 
cepted, PliE  admiU  that  it  cannot  service  all 
of  its  substantial  debt  using  revenues  from 
rail  operations.  Substantial  income  from  the 
sale  of,  and  use  of,  non-rail  assets  is  needed 
to  cover  d^bt  payments. 

Even  tns  finding  is  based  on  accepting 
two  highly  questionable  PLE  assumptions. 
First,  PLB  provides  for  no  economic  down- 
turn in  the  regional  economy  over  the  next 
five  year4  Lower  cash  flows  arising  from 
any  economic  downturn  could  further 
impair  Pie's  solvency.  Second,  and  of  more 
importande,  PLE's  proposed  operating  ratios 
are  highly  optimistic.  It  is  reasonable  to 
assume  tl^it  PLE  will  become  more  efficient 
with  tima  and  the  integration  of  the  new 
lines.  Hajwever,  it  is  not  reasonable  to 
assume,  ttk  did  PLE.  that  it  will  change  from 
a  very  In^ficient  carrter  to  one  of  the  most 
efficient  |carrters  in  the  Eastern  District 
over  the  ijext  five  years. 

Accordiiigly,  an  alternate  analysis  was 
performed  assuming  more  realistic,  yet  still 
favorable,  operating  ratios  for  PLE.  The 
result  was  that  PLE  would  be  marginally 
profitable  on  an  operating  basis  but  that  it 
would  no^  be  able  to  meet  its  substantial  ob- 
ligations under  its  debt  restructuring  agree- 
ment,      j 

In  conclusion,  PLE  is  not  now  a  financial- 
ly viable 'carrier  and  its  acquisition  of  the 
new  lines  will  not  enable  it  to  reverse  its  al- 
ready precarious  financial  position. 

III.  GOTLrORD  ANALYSIS 

Overview  of  Guilford  Plan. 
1.  The  Current  System 
GuUfoita  Is  a  non-carrier  holding  company 
that  was  treated  in  1981.  In  June  1981,  it  ac- 
quired the  stock  of  Maine  Central  Railroad 
Company  (MEC)  for  $18.5  million;  in  June 
1983,  it  (icquired  the  stock  of  Boston  and 
Maine  Corporation  (B&M)  for  $24.25  mil- 
lion; and  in  January  1984,  it  acquired  the 
stock  of  Delaware  and  Hudson  Railway 
Company  (D&H)  for  $500,000  in  cash  and 
the  repayment  of  a  $7.0  million  note.  Al- 
though ttie  three  carriers  are  separate  enti- 
ties, Guilford  has  integrated  their  oper- 
ations into  a  4,000  mile  rail  system  with 
4.000  en^loyees.  It  extends  in  an  east-west 
direction  from  the  Northeast  comer  of 
Maine  to  Buffalo,  NY  and  serves  all  of  New 
England,  except  Rhode  Island.  North  to 
south,  the  system  extends  from  Montreal, 
Canada  to  New  York,  Pennsylvania,  and 
Washlnc^on,  D.C. 

More  Specifically,  its  MEC  routes  extend 
from  Vuiceboro  and  Woodland,  ME  to 
Bangor,  ME  and  from  there  to  Portland, 
ME.  Frotn  Portland,  a  line  extends  west  to 
St,  Johiisbury,  VT.  Additional  lines  permit 
service  io  several  southern  Maine  points 


such  as  i  Augusta  and  Rockland. 
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Service  over  the  B4cM  lines  extends  from  Further,  N8-Conrall  will  be  granted  track-    tlon:  six  days  per  week  service  between 

Portland  to  Boston,  MA  and  from  Concord,  age  rights  over  certain  Guildford  lines.              Toledo-Crestllne  and  Indianapolis-Kokomo 

NH  to  Boston.  A  line  runs  from  Boston  west  The  agreement  also  provides  that  Gull-    with  connections  east  and  west;  and  local 

to  Mechanicville  and  Rotterdam  Jet.,  NY.  ford  will  purchase  certain  listed  rail  cars  for    service  on  all  lines. 

There    is    also    north-south    service    from  $3.0  million,  and  will  have  the  option  to  pur-       Guilford  claims  that  its  manifest  train 

Berlin.    NH    through    Wells    River,    VT,  chase  up  to  45  OP9  locomotives  from  NS  at    service  times  to  and  from  the  midwest  will 

Springfield.  MA,  and  Hartford,  CT,  to  New  a  price  of  $50,000  each  and  up  to  25  SD36  lo-    generally  be  comparable  with  Conrail.  It 

Haven,  CT.  with  a  branch  running  to  Water-  comotives  from  NS  at  a  price  of  $90,000    claims  that  it  will  be  service  competitive 

bury.  CT.  each.  Also  Guilford  has  the  option  to  pur-    with  Conrail  for  TOFC  traffic  between  New 

Service  over  the  D4cH  lines  runs  from  chase  up  to  46  OP38,  OP39,  or  OP40  loco-     York  and  Chicago,  and  that  It  will  operate 

Montreal,  through  Mechanicville  to  Blng-  motives  from  Conrail,  to  the  extent  that    at  only  a  slight  time  disadvantage  compared 

hamton,  NY.  From  Binghamton,  westbound  they  become  surplus.  The  price  will  be  equal    to  Contrail  In  the  Boston-Chicago  market, 

service  extends  to  Buffalo,  and  southbound  to  the  locomotive's  fair  market  value,  but    it  does  acknowledge   that   its   Intermodal 

service  extends  through  Wllkes-Barre,  PA,  will  not  exceed  $120,000  each,                            service  to  and  from  St.  Louis  will  be  one  day 

to  the  Newark/New  York  City  area,  Phila-  Finally,  under  the  terms  of  the  N8-Oull-    glower. 

delphla,  and  Washington.  D.C.  ford  agreement,  Guilford  will  acquire  cer-  Based  on  lu  operating  plan,  and  lu  ability 
In  1984,  the  operations  of  Guilford's  exist-  tain  lines  described  In  the  NS-PLE  agree-  to  price  competitively  with  Conrail,  Gull- 
ing lines  (Rail  Division)  realized  revenues  of  ment,  if  PLE  elects  not  to  do  so.  ford  claims  that  It  will  be  able  to  attract 
$307.0  million  and  net  Income  of  $5.2  mil-  3.  The  Post-Dlvestlture  Guilford  System  substantial  new  business,  especially  Inter- 
llon.  notwithstanding  a  net  loss  by  D&H  of  Acquisition  of  the  divested  lines  will  in-  modal  business  that  It  claims  Conrail  has 
almost  $7.0  million.  Through  the  first  six  ^^^  ^^^  Guilford  system  to  over  5.300  had  to  Itself  for  the  last  few  years.  Guilford 
months  of  1985,  Guilford's  net  Income  from  ^,i^g  ^^  ,^,  employment  to  approximately  •^  believes  that  It  will  pick  up  additional 
the  rail  operations  was  approximately  $3.0  5  q^q  making  It  the  ninth  largest  carrier  in  general  freight  business  new  to  both  lU 
"""on-  the  country.  Its  service  area  will  be  ex-  system  and  the  liner  being  acquired.  In  addl- 
2.  The  Divestiture  Proposals  tended  westward  from  Buffalo  to  the  impor-  tlon.  Guilford  states  that  it  will  get  addl- 
Guilford  will  purchase  or  assume  leases  on  tant  mldwestern  gateways  of  Chicago  and  tlonal  traffic  and  revenues  by  virtue  of:  (1) 
955.5  miles  of  line,  and  It  will  be  granted  St.  Louis.  Guilford  anticipates  that  It  will  be  an  extended  haul  on  much  of  lu  existing 
trackage  righu  over  399  miles  of  line.'  The  able  to  compete  for  the  Chicago  and  St.  traffic:  (2)  the  startup  of  a  friendly  connec- 
purchase  price  for  these  lines  is  $50  million.  Louis  Intermodal  traffic  moving  to  and  from  tlon  with  the  enlarged  PLE;  (3)  the  ability 
The  principal  lines  to  be  acquired  by  Gull-  Boston  and  the  New  York  area.  In  addition,  to  keep  much  of  the  traffic  on  the  lines  It  Is 
ford  are  those  extending  between  Buffalo.  It  expects  to  provide  a  competitive  service  at  acquiring  despite  the  retention  by  ^IS-Con- 
on  the  east,  and  Chicago  and  E.  St.  Louis,  IL  new  markets  such  as  Toledo,  Cleveland,  In-  trail  of  reciprocal  switching  righU  at  many 
on  the  west.  Acquisition  of  the  line  between  dlanapoUs.  and  Ft.  Wayne,  where  It  will  key  poInU;  and  (4)  car  haulage  paymenU 
Buffalo  and  Chicago  will  involve  the  pur-  have  access  to  shippers  through  reciprocal  when  It  moves  traffic  on  behalf  of  NS-Con- 
chase  of  NS's  line  from  Buffalo  to  Cleve-  switching  or  other  terminal  arrangemenU.  rail  at  these  reciprocal  switching  points, 
land,  OH:  receipt  of  trackage  rights  over  Finally.  Guilford  will  receive  new  revenue  As  a  result.  Guilford  claims  that  11  will 
Conrail's  line  from  Cleveland  to  Crestline,  from  the  extended  haul  on  traffic  It  pres-  have  additional  gross  revenue  of  $161.3  mil- 
OH:  purchase  of  Conrail's  line  from  Crest-  ently  transports  but  must  Interchange  at  Its  lion  because  of  these  new  lines.  That  reve- 
line  to  Gary.  IN.  via  Ft.  Wayne,  IN;  and  re-  western  terminus.  nue  figure  is  broken  down  as  follows: 
cclpt  of  trackage  righU  over  Conrail's  line  Accordingly,  It  projecte  ever  Increasing  ifuiton 
from  Gary  into  Chicago.  Guilford  also  will  revenues  and  proflU  throughout  the  first            ~,r»mn      fn                                    mi  a 

purchase  NS's  55th  Street  Yard  in  Cleve-     years  after  acquisition.   This  assertion   Is    ««*  TOW;  trairic ..» M»\A 

land  and  Conrail's  Bison  Yard  in  Buffalo,  Its    based  on  a  number  of  assumptions  dealing    New  general  freight  traffic 18.1 

Colehour  Yard  in  Chicago,  and  iU  yard  In    with  the  physical  condition  of  the  lines  to    Extended  hauls >....      40.7 

Ft.  Wayne.  Guilford  will  also  obtain  the  use    be  acquired,  the  operating  plan  over  these    Traffic  on  divested  lines »...,      M.2 

of  a  portion  of  Conrail's  Croxton  Yard  in  lines,  the  ability  to  market  the  new  services,     p     hmiaoe  fpv^hum                                  iM 

Jersey  City.  NJ,  which  is  near  New  York    and  the  revenues  that  will  result  from  the    „ „"  .  ^^  revenue,, o^r 

City.  new  services.  PLE  interchange  traffic „....        $.0 

Guilford's  Buffalo  to  E.  St.  Louis  route  According  to  Guilford,  the  lines  being  ac- 
will  Involve  the  above-described  route  up  to  quired  through  purchase  or  trackage  rights  However.  Guilford  also  claims  that  It  will 
the  point  of  Delphos.  OH.  Guilford  will  pur-  are  generally  in  good  physical  condition.  It  ^q^  m  7  million  In  diversions  as  a  result  of 
chase  NS's  route  from  Delphos  to  E.  St.  allocates  a  total  of  $63  million  for  capiul  ^^e  NS-Conrail  consolidation.  The  result  Is 
Louis,  including  NS's  Madison  Yard  at  E.  St.  expenditures  on  the  new  lines  over  five  ^hat  the  western  extension  will  provide 
Louis.  In  addition,  NS  has  offered  Guilford  years.  The  bulk  of  the  money,  approximate-  Guilford  with  a  total  of  $149.6  million  In  ad- 
trackage  rights  as  an  alternate  route  to  ly  $39  million,  is  set  aside  to  upgrade  the  ditional  gross  revenue, 
bypass  the  low-speed  Delphos-Frankfort,  IN  Delphos  to  St.  Louis  line.  Other  major  ex-  yfi\ih  this  additional  gross  revenue,  Oull- 
Une  while  Guilford  rehabilitates  that  line.  penditures  are  for  two  lines  that  are  already  torA  projects  that  It  will  be  a  viable  railroad. 
Guilford  also  will  purchase  NS's  56-mile  among  the  best  on  the  system:  $6.38  million  i^  projects  IU  net  Income  will  rise  from  an 
line  in  Indiana  between  Indianapolis  and  for  the  Buffalo  to  Cleveland  segment,  and  actual  1984  figure  of  $6,157  mllUlon  to  in 
Kokomo.  a  point  on  the  Delphos-E.  St.  $7.18  million  for  the  Crestline  to  Chicago  excess  of  $19  million  by  the  second  year 
Louis  line.  Further,  at  Bucyrus,  OH,  a  point  line.  An  additional  $5  million  is  set  aside  for  ^^f^er  acquisition  and  in  excess  of  $36  million 
on  Conrail's  CrestUne-Chlcago  line.  Gull-  new  connections,  certain  yard  work,  and  ^y  the  end  of  the  fourth  year  after  acqulsl- 
ford  will  receive  trackage  righU  over  NS  to  start-up  coeU  for  other  capital  projecU.  tj^n.  At  the  same  time  Guilford  projecu. 
Carrothers,  OH  and  will  purchase  the  Con-  Guilford  Is  keeping  $4.8  million  In  reserve  to  that  It  will  become  more  efficient  as  It  Inte- 
rail  line  from  Carrothers  to  Toledo.  be  used  as  needed  on  the  system.  Finally,  It  gntes  the  new  lines  with  IU  existing 
Further,  Guilford  will  be  granted  trackage  claims  no  need  to  Improve,  at  IU  expense,  gygtem,  and  that  it  will  have  an  operating 
righU  over  182.2  miles  of  Conrail  lines  be-  the  very  Important  TOFC  yards  at  Croxton  ^^tlo  of  90.13  percent  by  the  end  of  the 
tween  Binghamton  and  Suffem.  NY  (South-  or  Colehour.  According  to  Guilford,  these  fourth  year  after  acquisition,  compared  to 
<m  Tier).  Guilford  then  will  seek  trackage  facilities  will  be  operated  by  contract  yard  jj,  1994  operating  ratio  of  98.68  percent,  Ac- 
rlghU  over  30.0  miles  of  New  Jersey  Transit  operators  who  will  be  responsible  for  sup-  cording  to  Guilford,  IU  Integration  of  the 
lines  between  Suffem  and  Jersey  City,  via  plying  the  UfU  and  other  equipment  neces-  new  lines  with  IU  existing  system  will 
RIdgewood  Junction,  NJ.  Finally.  Guilford  sary  for  a  successful  operation.  The  opera-  enable  It  to  be  an  efficient,  competitive 
will  receive  trackage  righU  over  47.9  miles  tors  will  be  paid  through  a  lift  service  force  In  the  region,  and  a  viable  railroad, 
of  Conrail  line  between  Lurgan  and  Rock-  charge  applied  to  each  car.  Guilford  notes  />wM-i.-..»//i..wfo,-#  — ^.,» 
viiie,  PA.  that  IU  Boston  facility  Is  currently  operated            «•  CHticitrru  of  Ouilfora  propotal 

In  addition,  the  agreement  provides  for  re-  in  a  similar  fashion.                                             Conrail.  GTW,  and  CSX  have  raised  a 

clprocal   switching   arrangemenU   between  With  IU  new  facilities  Guilford  sUtes  that    niunber  of  objections  to  Guilford's  proposal. 

Guilford  and  NS-Conrall  at  Industries,  sta-  It  will  be  able  to  offer  service  competitive    These  objections  fall  generally  Into  five  cat- 

tlons,  or  within  switching  dlstricU  where  NS  with  existing  service  In  the  region.  IU  oper-    egorles.  They  relate  to  Guilford's:  (1)  sute- 

and  Conrail  currently  have  such  arrange-  ating   plan   calls   for   the   following:   dally    menu  on  current  and  future  financial  via- 

menu  or  jointly  serve  the  industry,  station,  Croxton-Chlcago  and  Boston-Chicago  piggy-    blllty:  (2)  estimate  of  the  current  condition 

or  switching  district.  At  cerUln  of  these  back  trains  In  each  direction;  daily  Port-    of  the  lines  to  be  acquired  and  need  for  re- 

polnte  NS-Conrall  traffic  will  be  handled  by  land-St.  Louis  and  E.  Deerfleld/Mechanic-    habllltatlon;  (3)  proposed  operating  plan:  (4) 

Guilford  under  a  car  haulage  agreement.  vllle-Chlcago  manifest  trains  In  each  direc-    proposed  marketing  plan;  and  (S)  estimate 
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of  traffic  diversion.  The  major  criticisms 
raised  In  each  category  are  outlined  below. 

The  opponents  of  the  plan  contend  that 
Guilford's  financial  condition  is  very  weak 
now  and  cannot  support  any  further  finan- 
cial obligations  such  as  those  required  by 
the  purchase  of  the  Western  Extension. 
They  note  that,  of  the  three  railroads  in  the 
Guilford  system,  only  MEC  has  shown  a 
profit  consistently  and  that  Guilford  lost 
$29.8  million  between  1982-1984.  They  ques- 
tion whether  a  railroad  that  Is  deeply  In 
debt,  consistently  late  In  paying  its  bills,  and 
has  operating  ratios  considerably  higher 
than  other  Eastern  District  railroads,  can 
successfully  operate  a  costly  expanded 
system.  The  opponents  further  contend 
that  most  of  the  Improvement  shown  in 
Guilford's  financial  condition  over  the  past 
year  has  been  due  to  changes  In  accounting 
methods  and  not  to  any  actual  Improvement 
in  Its  financial  condition.  Finally,  they 
argue  that,  even  accepting  Guilford's  state- 
ment of  its  current  financial  status,  its  con- 
dition is  so  precarious  that  any  miscalcula- 
tion as  to  the  amount  of  new  revenues  It 
will  attain  will  place  Guilford  In  a  losing, 
rather  than  profitable,  position. 

The  opponents  assert  that  the  lines  to  be 
acquired  are  In  poor  physical  condition,  par- 
ticularly if  compared  to  the  competing  NS- 
Conrall  lines.  They  estimate  that  necessary 
rehabilitation  of  these  lines  will  cost  be- 
tween $137.3  and  $184.7  million  plus  an  ad- 
ditional $5-$5.6  million  for  rehabilitation  of 
rail  yards  and  construction  of  new  cormec- 
tions.  They  also  argue  that  annual  mainte- 
nance will  cost  $10.1-$19.0  million.  The  op- 
ponents doubt  Guilford's  ability  to  obtain 
the  necessary  funds  to  accomplish  this  level 
of  rehabilitation. 

According  to  the  opponents.  Guilford's  op- 
erating plan  is  totally  unrealistic.  They 
argue  that  Guilford  will  suffer  a  severe  time 
disadvantage  compared  to  NS-Conrail,  with 
trains  often  two  days  slower  than  on  the 
comparable  NS-Conrail  lines.  They  contend 
that  Guilford's  train  schedules  do  not:  (1) 
take  into  account  speed  restrictions  on 
much  of  the  track  to  be  acquired:  (2)  ac- 
knowledge the  existence  of  single-track 
areas  with  few  passing-sidings  which  result 
In  delays:  and  (3)  consider  Guilford's  limited 
switching  access  at  Chicago,  St.  Louis,  and 
Toledo.  The  opponents  assert  that,  when  all 
of  these  problems  are  correctly  figured  Into 
train  schedules,  Guilford  will  not  be  able  to 
meet  its  operating  plan  and,  thus,  will  not 
be  able  to  compete  with  NS-Conrail. 

The  opponents  assert  that  Guilford's  one- 
to-two  day  late,  one-train  per  day,  circuitous 
service  will  not  attract  significant  amounts 
of  traffic  to  Guilford.  Thus,  they  contend 
its  marketing  plan  Is  unlikely  to  succeed. 
They  note  that  most  intermodal  traffic  is 
time-sensitive    and,    therefore,    Guilford's 
slow  service  will  not  be  able  to  compete  with 
NS-Coru^il,  CSX,  or  GTW.  They  argue  that 
shippers  currently  using  NS  or  Conrail  will 
have  no  Incentive  to  use  Guilford,  particu- 
larly since  NS-Conrail  will   have  superior 
tracks  paralleling  those  to  be  acquired  by 
Guilford  and  overlaying  most  of  Guilford's 
territory.  The  opponents  contend  that  west- 
em  carriers  will  not  be  "neutral"  In  their 
connections  with  Guilford  since  they  will 
not  want  to  alienate  the  more  powerful 
eastern  carriers  such  as  NS-Conrail  or  CSX. 
They  note  that  these  large  eastern  carriers 
could  route  more  traffic  away  from  western 
carriers  that  favor  Guilford,  than  Guilford 
can  route  to  them.  They  question  Guilford's 
assumption  that  there  is  a  large  volume  of 
traffic  on  the  lines  to  be  acquired  that  is 
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currently  being  Ignored  by  Conrail  and  thus 
is  avaSable  as  "new"  traffic  for  Guilford. 

Plnily,  the  opponents  contend  that  Gull- 
ford'sTtraffic  diversion  figures  are  too  high. 
As  discussed  above,  they  doubt  that  Guil- 
ford tan  attract  a  significant  amount  of 
traffifl  due  to  its  circuitous  routes,  slow 
times]  and  poor  switching  arrangement. 
They  contend  that  It  Is  more  likely  that  the 
powerful  NS-Conrail  system  will  be  able  to 
divert,  or  hold  on  to,  traffic  from  Guilford, 
than  Guilford  will  divert  traffic  from  NS- 
Conrail.  Essentially,  they  argue  that  Guil- 
ford cannot  expect  to  gain  the  additional 
$161.3  million  In  revenues  it  projects.  There- 
fore, returning  to  their  arguments  on  finan- 
cial viability,  they  argue  that,  without  the 
huge  influx  of  new  revenues  assumed  by 
Guilford,  Guilford  cannot  be  a  financially 
viable  carrier. 
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\  Discussion  of  GuHford  proposal 
ll  Description  and  condition  of  lines 
Gulford  is  gaining  access  to  about  1,354 
routejmiles  of  line  from  both  Conrail  and 
NS.  li  intends  to  purchase  955.5  route-miles 
and  dbtain  trackage  rights  over  399.0  route- 
mlles4  A  description  of  each  line.  Including 
Its  ciirent  condition  as  determined  by  track 
chartb  and  timetables,  is  set  forth  below. 

a.  in.  Wayne  Line.— This  line  is  owned  by 
Conrail  and  runs  from  Crestline,  OH  (MP 
188.1'r)  to  Chicago  (MP  446.7).  containing 
258.01  route-miles  and  299.0  track-miles.  In- 
cludeb  as  part  of  this  line  are  Colehour 
Yard  located  just  southeast  of  Chicago,  and 
conn(«tlons  at  Crestline  and  Delphos.  Ac- 
cordiig  to  track  charts,  the  rail  is  mostly 
131  t)  140-lb.  and  the  speed  limits  are  70/70 
or  60 /SO  except  through  towns  and  yards.'" 
The  Ine  Is  listed  as  Class  4,  which  Indicates 
that  the  ties  and  track  alignment  are  also 
good 

Col  ehour  Yard,  located  on  the  south  side 
of  CI  ilcago,  contains  32.7  miles  of  track  dis- 
trlbuted  over  43  separate  tracks.  Conrail 
presently  has  six  tracks  In  local  service. 
Thej  E  are  in  fair  condition.  Two  tracks  are 
leased  for  storage.  One  track  is  used  for 
maintenance  of  way  and  camp  car  storage. 
Two  I  tracks  are  used  for  engine  and  care 
storage.  The  remainder  of  the  yard  is  in 
poor  condition. ' ' 

b.  The  Carrothers  Branch.— This  line  is 
own(  id  by  Conrail  and  runs  from  Carrothers, 
OH  MP  27.1)  to  Toledo  (MP  82.7).  contain- 
ing 55.6  route-miles  and  87.3  track-miles. 
Also  included  is  Yard  "E"  in  the  Toledo 
area  and  a  connection  at  Oakdale.  The  line 
is  ge  nerally  at  FRA  CTass  3,  with  a  30  m.p.h. 
speed  limit  for  31  miles  and  a  40  m.p.h. 
spe«d  limit  for  approximately  10  miles. 
Hoviever,  the  track  charts  and  timetables 
for  his  line  indicate  that  the  speed  limit  is 
gendrally  25  m.p.h.  even  though  there  is  a 
subi  tantlal  amount  of  double  track  and  the 
rail  is  mostly  131-lb.  and  132-lb.  Since  FRA 
Clais  3  track  generally  has  a  maximum 
spe(d  of  40  m.p.h.  for  freight  service,  it  is 
uncjear  why  this  line  has  operated  at  a  25 
m.pih.  speed  limit.  To  resolve  this  apparent 
discrepancy,  the  past  and  present  traffic 
over  the  line  was  investigated. 

mstorically,  this  line  carried  a  large 
amiunt  of  limestone  to  steel  mills  located  at 
oppbsite  ends  of  the  line  from  quarries  lo- 
cated on-line.  The  existing  traffic  Is  primari- 
ly limestone  trains  and  this  may  account  for 
the  line  being  listed  as  FRA  Class  3,  but  the 
timptable  and  track  charts  listing  a  lower- 
th^-expected  speed  of  25  m.p.h.  for  virtual- 
ly the  entire  line.  Limestone  traffic  fre- 
qumitly  falls  in  the  category  of  heavy  wheel 
loa  ling  and  slower  speeds  are  not  unusual. 
In  addition,  a  history  of  heavy  traffic  may 


have  causfd  considerable  rail  wear  which 
would  not  necessarily  be  reflected  In  the 
FRA  classification  but  would  affect  the 
speed  limiti 

There  Is  no  specific  information  regarding 
the  present  condition  of  Yard  "E". 

c.  The  Ft.  Wayne  Secondary.— This  line  is 
owned  by  Conrail  and  runs  from  Adams,  IN 
(MP  86.8)  to  Decatur,  IN  (MP  70.4;,  contain- 
ing 16.2  route-miles.  The  line  is  single  track 
and  is  pretently  FRA  Class  1.  According  to 
the  track  ^arts,  the  speed  limit  is  10  m.p.h. 
and  the  lio-lb.  rail  Installed  on  the  line  is 
1914  to  1939  vintage. 

d.  Clto-k  Branch.— Guilford  is  seeking 
trackage  rights  over  Conrail's  Clark  Branch 
from  Clartc.  near  Cleveland  (MP  12.9)  to 
Berea,  OH  (MP  21.9).  The  line  conUlns  9.0 
route-mile*  and  18.0  track-miles.  There  is 
also  a  connection  near  Cleveland  north  of 
Cloggville  Yard.  According  to  track  charts 
the  line  is  double  track,  has  a  speed  limit  of 
30  m.p.h.,  and  consists  largely  of  127-lb.  rail, 
vintage  19S9  and  1956. 

e.  Cleveland-Indianapolis  Main.— Guilford 
is  seeking  trackage  rights  over  Conrail's 
Cleveland''Indianapolis  Main  line  from 
Berea  (M?  12.5)  to  Crestline  (MP  74.7).  The 
line  contains  62.2  route-miles  and  81.3  track- 
miles.  MP  12.5  at  Berea  is  the  same  as  MP 
21.9  on  lihe  Clark  Branch.  According  to 
track  chatts  the  main  track  is  mostly  140-lb. 
rail,  the  passing  tracks  are  mostly  127-lb. 
rail,  and  the  speed  limits  are  70  m.p.h.  for 
passenger  and  50  m.p.h.  for  freight. 

f.  Buffalo-Chicago  Main.— Guilford  is 
seeking  trackage  rights  over  Conrail's  Buf- 
falo-Chicago Main  Line  from  Berea  (MP 
193.9)  to  SElyria  Yard  (MP  204.6).  The  line 
contains  |10.7  route-miles  and  21.4  track- 
miles.  According  to  track  charts,  the  main 
tracks  ar^  140-lb.  rail  and  passing  tracks  are 
127-lb.  rai.  The  speed  limits  are  79/70/50  or 
70/70/50  M. 

g.  South  Lorain  Branch.— Guilford  is  seek- 
ing trackage  Tights  over  Conrail's  South 
Lorain  Branch  from  Elyria  Yard  (MP  0.0)  to 
South  Lorain  (MP  6.8).  The  line  contains  6.8 
route-mllts  and  Is  single  track.  There  was  a 
problem  with  the  mileposts.  The  track 
charts  submitted  only  showed  the  line  from 
MP  0.0  ti  MP  3.1.  The  Guilford  agreement 
listed  mileposts  0.0  to  6.8.  Since  the  discrep- 
ancy wa$  not  otherwise  resolved,  it  is  as- 
sumed tHat  the  line  continues  on  to  MP  6.8 
at  South  Lorain.  The  line  is  FRA  Class  1 
and  carries  heavy  traffic  to  and  from  steel 
mills  in  Che  area.  According  to  track  charts, 
the  line  oonsists  mostly  of  110-lb.  and  130-lb. 
rail,  and  the  speed  limit  Is  10  m.p.h.  This  in- 
formation was  only  available  from  MP  0.0  to 
MP  3.1:  It  is  assumed  that  the  remainder  of 
the  line  ib  similar. 

h.  Buffalo-Chicago  Main.— Guilford  is 
seeking  trackage  rights  over  Conrail's  Buf- 
falo-Chi($ago  main  line  from  CP  446  to  CP 
455  In  the  southeast  Chicago  area  near 
Colehour  Yard.  The  line  contains  approxi- 
mately 0  route-miles  and  23.8  track-miles. 
The  agreement  with  Guilford  lists  the  mile- 
posts  at  501.0  to  509.5.  There  is  some  prob- 
lem witli  the  end  point  definition  near  MP 
509.6.  Therefore,  the  control  points  will  be 
accepted  as  limiting  designations  only.  The 
line  is  presently  at  FRA  Class  4.  No  track 
charts  wiere  furnished  for  this  line,  but  since 
it  is  a  pdrtion  of  Conrail's  New  York  to  Chi- 
cago mdln  line,  it  is  reasonable  to  conclude 
that  It  l«  In  good  condition. 

l.  Buffalo  and  Cleveland  Districts.— These 
districts  encompass  NS's  main  line  from 
Buffalo  (MP  1.5)  to  Cleveland  (MP  189.2), 
and  cottain  187.7  route-miles  and  264.7 
track-miles.  The  line  is  mostly  FRA  Class  4 
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with  some  sections  at  FRA  Class  3.  The  line 
contains  mostly  131-lb.  and  132-lb.  rail  in- 
stalled In  1978-1981.  The  speed  limit  Is  60 
m.p.h.  with  CTC  and  AB8  signals.'*  The 
only  deviations  are  restrictions  for  turnouts. 
Junctions  or  interlockings,  yards,  curves, 
and  towns.  Restrictions  In  areas  such  as 
these  are  normally  based  on  operational 
considerations  and  are  not  usually  reflective 
of  track  conditions.  Some  of  these 
have  been  slow  ordered  to  20  m.p 

j.  Cloggville  Yard.— This  yard  gowned  by 
Conrail  and  is  located  at  the  ease  end  of  the 
Clark  Branch  in  the  ClevelanJ^ea.  The 
track  involved  here  runs  from  mk  11.8  to 
MP  14.0,  conUining  2.2  route-miles.  Accord- 
ing to  track  charts,  the  speed  limit  is  10 
m,p,h.  and  the  track  is  adjacent  to  a  yard. 
Lower  speed  limits  are  expected  in  congest- 
ed areas  such  as  this  and  are  not  necessarily 
Indicative  of  poor  track. 

k.  The  Marlon  DIstrict.-This  line  U 
owned  by  NS  and  runs  from  Douglas,  OH 
(MP  65.5)  and  Frankfort.  IN  (MP  206.5), 
containing  141.0  route-miles.  The  line  Is 
single  track  with  passing  sidings.  The  sec- 
tion of  the  line  from  Delphos  to  Marlon  is 
In  poor  condition  at  FRA  Class  1.  The  speed 
limit  for  the  line  is  25  m.p.h.,  but  28  miles 
has  been  slow-ordered  to  10  m.p.h.  The  rail 
is  90-lb.  to  100-lb.  relay,  jointed  and  non- 
control  cooled.  The  section  of  the  line  from 
Marlon  to  Frankfort  is  in  slightly  better 
condition  at  FRA  Class  2.  There  are  two 
large  bridges  that  prohibit  the  operation  of 
6-axle  diesels.  The  timetable  speed  Is  25 
m.p.h.  except  for  yards  and  some  curves. 
The  rail  was  installed  from  1926  to  1952, 
and  there  are  large  amounts  of  1928  vintage 
90-lb.  and  1937  vintage  100-lb.  The  weight 
range  of  the  rail  for  this  line  is  90-lb.  to  112- 
lb.  Recent  photos  of  the  section  of  the  line 
near  Marion  confirm  that  the  line  is  in  fair 
to  good  condition  for  a  branch,  but  unsuit- 
able in  iU  present  sUte  for  main  line  serv- 
ice. 

1.  The  Charleston  Dlstrlct.-Thls  line  U 
owned  by  NS  and  runs  from  Frankfort  (MP 
208.0)  to  Charleston,  IL  (MP  318.2),  conUin- 
ing 110.2  route-miles.  The  line  is  single  track 
with  some  passing  sidings.  The  line  is 
mostly  FRA  Class  3,  with  a  speed  limit  of  35 
m.p.h.  The  rail  is  112-lb.  to  115-lb.  with 
some  110-lb.  and  132-lb.  rail.  The  112-lb.  raU 
Is  1941  to  1949  vintage.  The  llS-lb.  rail  is 
1953  to  1956  vintage.  There  are  no  signals 
on  the  line. 

m.  The  Madison  District.— This  line  U 
owned  by  NS  and  nms  from  Charleston 
(MP  318.2)  to  East  St.  Louis  (MP  447.0), 
containing  128.8  route-miles.  The  line  is 
single  track  with  passing  sidings.  There  Is 
also  a  yard  at  Madison.  The  line  is  FRA 
Class  3  with  speed  limits  ranging  from  30 
m.p.h.  to  40  m.p.h.  The  rail  is  mostly  112-lb. 
to  115-lb..  mixed  1940'8  vintage.  There  U 
some  110-lb.  rail.  1932  vintage,  from  MP  414 
to  MP  422.  The  are  no  signals  on  the  line. 

n.  The  Indianapolis  District.- i'his  line  U 
owned  by  NS  and  runs  from  Indianapolis 
(MP  2.1)  to  Kokomo  (MP  58.0).  The  line 
contains  55.9  route-miles  and  is  single  track. 
The  line  Is  generally  FRA  Qass  2.  with  a 
speed  limit  of  15  m.p.h.  for  seven  miles,  and 
35  m.p.h.  for  49  miles.  There  are  additional 
16  m.p.h.  speed  restrictions  due  to  city  ordi- 
nances. The  first  seven  miles  of  15  m.p.h.  is 
largely  within  yard  limits  at  Indianapolis, 
The  rail  is  mostly  90-lb.,  1929  to  1946  vin- 
tage, with  some  100-lb.  to  110-lb.  rail. 

o.  Kokomo  Secondary.— OuUford  is  seek- 
ing trackage  rights  over  NS's  Kokomo  Sec- 
ondary from  MP  159.1  to  MP  159.4  in  the 
Kokomo  area.  No  Information  was  present- 


ed concerning  this  line.  It  Is  assumed  tb»t 
its  present  condition  is  adequate. 

p.  Sandusky  District.— Oullford  is  seeking 
trackage  rights  over  NS's  Sandusky  District 
from  Bucyrus,  OH  (MP  63.9)  to  Carrothers 
(MP  76.6).  The  line  contains  18.7  route- 
miles  and  17.2  track-miles.  The  line  Is  pres- 
ently FRA  Class  4.  According  to  track 
charts,  the  speed  limit  on  the  line  is  60 
m.p.h.  from  MP  62.9  to  MP  73.8  and  60 
m.p.h.  on  the  westbound  main  and  50  m.p.h. 
on  the  eastbound  main  from  MP  73.8  to  MP 
76.6.  The  rail  U  183-lb.  CWR'«  with  130-lb. 
on  sidings. 

q.  Frankfort  District.— Guilford  is  Seeking 
trackage  rights  over  NS'  Frankfort  District 
from  MP  206.5  to  MP  208.0  in  the  Frank- 
fort, IN  area.  This  line  connects  the 
Charleston  and  Madison  Dlstricu  men- 
tioned earlier.  According  to  track  charu, 
the  speed  limit  for  this  line  is  30  m.p.h.  and 
it  is  all  located  in  or  near  a  yard.  The  low 
speed  limit  is  not  reflective  of  track  condi- 
tion but  has  probably  been  set  based  on  op- 
erating parameters. 

r.  New  Jersey  Transit.— Guilford  Is  seek- 
ing trackage  righU  over  New  Jersey  Transit 
from  Croxton  Yard  (approximately  MP  1.0) 
to  Suffem,  NY  (MP  31.0).  No  information 
was  presented  for  this  line  but  it  appears 
that  the  speed  llmiu  on  this  section  are  in 
the  40  to  60  m.p.h.  range,  indicating  that 
the  line  is  in  very  good  condition. 

s.  Southern  Tier.— The  Southern  Tier  Is  a 
term  used  to  describe  lines  of  the  former 
Erie  Railroad,  now  owned  by  Conrail,  run- 
ning across  the  extreme  southern  part  of 
New  York.  The  part  of  this  line  under  con- 
sideration Is  the  section  running  from  Suf- 
fem (MP  31.0)  to  Blnghamton  (MP  213.2). 
According  to  timeUbles,  the  speed  limit  is 
tMtween  35  m.p.h.  and  40  m.p.h.  except  for 
1.1  miles  of  30  m.p.h.  at  CP  Sparrow,  and 
13.8  miles  of  25  m.p.h.  to  30  m.p.h.  from  CP 
Deposit  over  Gulf  Summit  to  Lanesboro, 
and  2.0  miles  of  30  m.p.h.  jH  Blnghamton 
yards.  The  line  is  FRA  Class  3,  with  the  pos- 
sible exception  of  the  second  track  from 
Gulf  Summit  to  Lanesboro. 

t.  RockvlUe-Hanisburg.-OuIlford  U  seek- 
ing trackage  rights  over  Conrail  from  Rock- 
ville,  PA  (MP  109.9)  to  Harrisburg  (MP 
106.2).  Since  this  la  Conrail's  main  line 
through  Pennsylvania,  and  also  handles 
Amtrak  trains.  It  is  concluded  that  this  line 
Is  In  good  condition. 

u.  Harrisburg.  -Oullford  U  seeking  track- 
age rights  over  Amtrak  through  the  Harris- 
burg SUtlon  (MP  106.3  to  MP  104.8).  Since 
this  line  U  contiguous  with  the  RockvUle  to 
Harrisburg  line.  It  Is  again  concluded  that 
the  line  is  in  good  condition. 

v.  Harris-Capital.— Guilford  Is  seeking 
trackage  righU  over  Conrail's  wye  south  of 
the  Harrisburg  sUtion  between  Harris  (MP 
113.3)  and  Capital  (MP  113.6).  This  U  the 
connector  from  Amtrak's  Philadelphia  line 
and  Conrail's  Lurgan  Branch.  The  condition 
of  the  wye  Is  adequate. 

w.  Lurgan  Branch.— Guilford  Is  seeking 
trackage  righU  over  Conrail's  Lurgan 
Branch  from  Harrisburg  (MP  0.0)  to 
Lurgan.  PA  (MP  42.4).  The  line  contains 
42.4  route-miles  and  63.4  track-mil^.  Ac- 
cording to  timeUbles,  the  speed  limit  for 
the  line  U  40  m.p.h.  The  line  is  FRA  Class  3. 
X,  Hunttngton-New  Castle.— Guilford  U 
seeking  trackage  righU  over  NS's  Hunting- 
ton-New  Castle  line  from  Ft.  Wayne  (MP 
146.0)  through  Hugo  (MP  149.2-MP  184.1) 
to  Bluffton  (MP  163.6).  The  line  contains 
34.7  route-miles  and  Is  single  track.  The  line 
Is  In  adequate  condition. 


2.  Operating  Plan 

a.  Introduction.— In  the  following  p««ea, 
Guilford's  proposed  train  operations  and 
the  schedules  for  those  trains  are  set  forth. 
The  service  and  schedule  will  be  analyied 
by  examining  the  service  and  schedule  with 
which  these  trains  must  compete  and  cer- 
tain operational  factors  which  affect  Guil- 
ford's ability  to  meet  lU  schedules.  As  Is 
true  with  any  operating  plan,  Guilford  de- 
pends on  assumptions  made  about  the  con- 
dition of  the  line.  Where  relevant,  the  line 
condition  and  Guilford's  plans  for  rehabi- 
liatlng  the  line  to  meet  lu  operating  plan 
timeUble  will  be  examined.  Guilford's  plans 
to  acquire  additional  equipment  In  order  to 
fully  use  IU  new  routes  will  also  briefly  be 
discussed. 

b.  The  Train  Operations.— Guilford  pro- 
poses to  operate  the  following  trains  over 
the  acquired  lines  and  trackage  rlghU: 

A  daily  Croxton  (New  York  area>-Chlcago 
piggyback  train  in  each  direction; 

A  dally  Boston-Chicago  piggyback  train  In 
each  direction,  with  connections  to/from 
Maine; 

A  daily  Portland-8t.  Louis  manifest  train, 
in  each  direction,  also  carrying  coimecting 
piggyback  traffic  to/from  New  York  and 
Boston; 

A  daily  E.  Deerfleld/MechanicvUle-Chlca- 
go  manifest  train  In  each  direction; 

Six  days  per  week  service  between  Toledo 
and  Crestline  with  connectioru  east  and 
west; 

Six  days  per  week  service  between  Indian- 
apolis and  Kokomo  cotmeetlons  east  and 
west:  and 

Local  service  on  all  lines  of  the  Western 
Extetuion  designed  to  meet  the  needs  of 
shippers  at  the  various  sUtions  and,  in  gen- 
eral, at  the  same  or  higher  levels  of  service 
that  is  now  provided. 

c.  The  Train  Schedules.— In  discussing  the 
various  schedules,  Guilford's  plans  have 
been  broken  down  into  two  categories:  pig- 
gyback traffic  and  manifest  traffic.  This  Is 
necessary  since  much  of  Guilford's  financial 
assumptions  rest  on  iU  belief  that  it  will 
provide  competitive  TOFC  service  on  Con- 
rail's and,  thus,  attract  substantial  revenues. 
For  this  reason,  Conrail's  existing  schedules 
for  much  of  thU  TOFC  traffic  will  also  be 
set  forth.  The  discussion  will  also  analyse 
the  distinct  traffic  flows  separately  since 
Guilford's  marketing  and  traffic  assump- 
tions also  focus  on  market  pairs.  Finally.  In 
many  Instances  Conrail's  argumenU  will  be 
relied  on,  since  IU  witness  submitted  espe- 
cially detailed  daU  concerning  the  operat- 
ing plan. 

There  are  two  exhibiu  to  assist  in  the  un- 
derstanding of  this  section.  Table  1  seU 
forth  Guilford's  proposed  schedules  for 
TOFC  traffic.  Table  2  seU  forth  the  Oull- 
ford and  Conrail  transit  times  between  spe- 
cific markeU  for  TOFC  traffic. 
(Table    1    is   not    reproducible    In    the 

RBCOM).) 

TABLE  2.-C0MPAR1S0H  OF  TOfC  TRAlfilT  TIMES 
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d.  TOPC  Traffic 

i.  JVy-CTitcaffo. -According  to  Guilford.  iU 
TOPC  service  between  New  York  and  Chica- 
go (both  directions)  is  time  competitive  with 
Conrails.  However,  Conrail  claims  that 
Guilford  has  substantially  underestimated 
the  operating  difficulties  it  will  encounter 
in  trying  to  provide  this  service.  It  contends 
that  the  proposed  Guilford  schedules  are 
false  or  misleading.  In  calculating  the  best 
possible  schedule  for  Guilford,  Conrail  con- 
sidered train  density  and  the  number  of  seg- 
ments of  single  track  line  with  few  passing- 
sidings.  It  developed  a  transit  time  of  33 
hours  and  15  minutes  for  Guilford's  Crox- 
ton-Chicago  TOPC  train  and  35  hours  and 
30  minutes  for  the  eastbound  train,  based 
on  a  maximum  speed  of  60  m.p.h.  Conrail. 
In  computing  the  best  possible  transit  times 
on  an  authorized  speed  of  40  m.p.h..  devel- 
oped transit  times  of  38  hours  from  Croxton 
to  Chicago  and  39  hours  and  15  minutes 
Chicago  to  Croxton. 

Further.  Conrail  contends  that  dock-to- 
dock  time  (the  time  necessary  for  yard  ter- 
minal work  and  for  delivering  or  drayage  to 
or  from  industries  at  either  end  of  the  trip, 
in  addition  to  the  rail  transit  time)  of  its 
intermodal  service  would  be  significantly 
faster  than  Guilford's.  It  suggests  that  Guil- 
ford's dock-to-d<x:k  service  in  either  direc- 
tion (at  40  m.p.h.)  would  be  approximately 
44-45  hours  as  compared  to  Conrails  dock- 
to-dock  time  of  35-36  hours.  Conrail  states 
that  these  times  would  allow  Guilford,  at 
best,  to  provide  third  morning  service  on 
this  very  competitive  traffic. 

The  lines  over  which  Guilford  will  operate 
have  been  analyzed,  and  it  is  found  that 
there  will  be  numerous  points  of  congestion. 
Certain  points  have  heavy  traffic  densities 
with  long  segments  of  single  track  and  limit- 
ed passing-sidings. 

Of  specific  concern  is  the  movement  of 
Guilford's  trains  to  and  from  the  NS-Con- 
rail  Cleveland-Indianapolis  line  at  Crestline. 
The  connection  proposed  by  Guilford  at 
this  location  will  be  constructed  under  a 
highway  bridge  and  would  go  between 
bridge  piers.  Guilford  has  indicated  that  the 
connection  will  contain  a  sharp  curve.  Oper- 
ations over  this  curve  will  be  at  slow  speeds. 
The  reduced  speed  of  Guilford's  trains 
during  movement  to  and  from  the  NS-Con- 
rail  line  will  be  taken  into  consideration  as 
to  when  a  Guilford  train  will  be  accepted 
for  movement.  The  density  of  Conrails  traf- 
fic through  Crestline  indicates  that  NS-Con- 
rail  traffic  will  constantly  be  in  conflict  with 
any  Guilford  movement  at  this  location. 

Also  of  concern  is  the  movement  of  Guil- 
ford's trains  to  and  from  NS-Conrail  lines  at 
Cloggville  in  the  Cleveland  terminal  area. 
The  related  movement  of  trains  between 
Cloggville  and  Berea  for  the  account  of 
Guilford  is  within  an  area  of  heavy  terminal 
traffic  and  two  important  yards  for  this  pro- 
vision of  service  to  and  froir  industry.  The 
potential  of  delay  to  Guilford's  trains  in 
this  area  is  significant. 

Under  the  circumstances,  it  is  unlikely 
that  Guilford  could  on  a  regular  basis  make 
Its  suggested  transit  time.  In  fact,  Guilford's 
transit  times  will  be  in  the  range  of  the 
Conrail  estimate,  approximately  four  hours 
slower  than  Guilford  estimated. 

li.  Boston-Chicago.— Conn.i\  estimates  a 
Guilford  transit  time  (at  40  m.p.h.)  of  47 
hours,  for  tAjs  traffic  compared  to  33  hours 
and  30  miMteT  transit  time  of  Conrail's 
latest  published,  schedule.  Dock-to-dock 
service  will  require  47  hours  and  45  minutes 
a^  50  m.p.h.  and  53  hours  at  40  m.p.h.  com- 
pared to  dock-to-dock  service,  Conrail  offers 
in  39Vi  hours.'* 


For  the  reasons  given  for  the  New  York- 
Chicago  service,  this  service,  which  is  pro- 
vldeclover  the  same  tracks  as  the  New  York- 
Chicago  service,  will  be  substantially  slower 
than  estimated  by  Guilford.  Conrail's  esti- 
mate fe  accepted. 

ill.  Boston-St  Louis  and  New  York-St 
LouM.^An  examination  of  Table  2  makes  it 
clear  that  Guilford  is  not  even  suggesting 
that  it  will  be  able  to  compete  with  Conrail 
vis-a-\^  transit  times  in  this  market.  This, 
in  large  part,  is  due  to  Guilford's  acknowl- 
edgment of  the  relatively  p<x>r  condition  of 
the  Dplphos  to  St.  Louis  line.  Nevertheless, 
as  wil)  be  discussed  in  more^tail  in  the  sec- 
tion sn  traffic  diversion.  Guilford  claims 
that  it  will  be  able  to  attract  less  time  sensi- 
tive ttaffic  to  this  line  because  of  its  ability 
to  price  this  service  competitively. 

iv.  Other.— In  addition.  Guilford  is  propos- 
ing through  TOPC  service'between  Port- 
land, pilE  and  Chicago  and  between  Port- 
land *nd  St.  Louis.  Such  service  is  not  pro- 
vided by  Conrail  since  it  does  not  serve  Port- 
land, puilford's  service  provides  transit  time 
of  47  hours  and  16  minutes  between  Port- 
land And  Chicago  and  46  hours  and  6  min- 
utes between  Chicago  and  Portland.  As  a 
general  comment  concerning  this  service,  as 
well   Bs   the   service   between   Croxton-St. 
LoulsJ   and   Boston-St.    Louis,    it   must   be 
noted  that  Guilford's  schedules  each  use  a 
combination  of  two  through  trains,  includ- 
ifest  trains.  These  combinations  of 
h  trains  indicate  that  traffic  in  one 
ill  be  passed  to  another  train  at  some 
n.  Guilford's  operating  plan  does  not 
which  intermediate  terminal  would 
d  for  this  purpose, 
anifest   Traffic— Guilford    proposes 
one  t^ain  per  day  in  each  direction  between 
Portland-Chicago,     with     connections     for 
Bost(in  and  Albany.  The  western  terminal 
for  tils  train  is  on  The  Belt  Railway  Com- 
panyTof  Chicago,  providing  connections  to 
and  from  western  carriers  in  Chicago. 

A  <x)mparison  of  service  between  Conrail 
and  Guilford  for  Portland-Chicago  traffic 
cann*t  be  made  as  Conrail  does  not  serve 
Portlknd.  However,  a  comparison  can  be 
mada  for  service  between  Chicago  and 
Albaiy  and  Chicago  and  Boston.  See  Table 


TA  LE  3.-C0MPARIS0N  OF  MANIFEST  TRAIN  TIMES 
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Guilford   proposes  to  operate  only  one 

six  days  per  week  in  each  direction  be- 
tween Crestline  and  Toledo.  Train  TOCR, 
departing  from  Toledo  at  0600  hours,  is 
scheduled  to  arrive  in  Crestline  at  1210 
hows,  but  traffic  for  St.  Louis  would  not 
depi  rt  in  train  POSL  until  0823  hours  the 
following  day.  or  20  hours  and  13  minutes 

The  overall  schedule  between  Toledo 
St.  Louis  and  would  be  from  0600  hours 
m  Day  1  until  0723  hours  CT  on  Day  3 

hours  and  23  minutes.  In  the  opposite 
direction,  traffic  from  St.  Louis  to  and  via 
Toledo  is  scheduled  to  arrive  in  Crestline  at 

hours  in  train  SLPO  and  depart  for 
ToUdo  at  1500  hours  the  following  day  in 
trail  CRTO.  or  20  hours  and  30  minutes 
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later.  Thd  overall  schedule  between  St. 
Louis  and  Toledo  would  be  from  1700  hours 
CT  on  Day  1  until  2055  hours  ET  on  Day  3, 
or  50  hour*  and  55  minutes.  Some  traffic,  to, 
from,  and  m  Toledo,  would  be  delayed  an 
additional  24  hours  one  day  per  week. 

Conrail's  service  from  St.  Louis  to  Toledo 
includes  train  BNTO  six  days  per  week 
having  a  Schedule  of  19  hours.  Additional 
service  is  ffx>vided  by  daily  trains  ASIN  and 
TRIN  from  St.  Louis  which  connect  with 
train  INTO  daily  at  Indianapolis  and  the 
overall  schedules  from  St.  Louis  to  Toledo 
are  27  hours  and  30  minutes  and  37  hours 
and  30  minutes,  respectively.  Train  MPIN 
received  fnom  the  Missouri  Pacific  Railroad 
Company  <MoPac)  at  St.  Elmo.  IL  also  con- 
nects wltli  train  INTO  and  the  schedule 
from  St.  Elmo  to  Toledo  is  26  hours  and  30 
minutes.    ] 

In  the  opposite  direction.  Conrail  train 
STBN  operates  five  days  per  week  on  a 
schedule  <if  16  hours  and  30  minutes  from 
Toledo  to  6t.  Louis.'*  Daily  service  is  provid- 
ed by  train  ELCO  from  Toledo  and  its  St. 
Louis  traffic  is  handled  from  Indianapolis  in 
trains  INAS.  INCB  and  INTR.  Overall 
schedules  from  Toledo  to  E.  St.  Louis  range 
from  37  hours  and  30  minutes  to  39  hours 
and  15  minutes.  BILCO  traffic  is  also  moved 
from  Indianapolis  to  the  MoFac  at  St.  Elmo 
in  daily  trains  INMP-A  and  INMP-B.  The 
overall  schedules  from  Toledo  to  St.  Elmo 
are  30  hours  and  30  minutes  and  35  hours 
and  59  minutes,  respectively.  Conrail  train 
DNIN  operates  daily  from  Detroit  to  Indian- 
apolis and  connects  with  all  five  trains  pre- 
viously mentioned.  This  train  does  not  pick 
up  at  Toledo,  and  the  longest  schedule  time 
from  Detnoit  to  E.  St.  Louis  is  36  hours  and 
15  minutes. 

NS  through  freight  service  between  Deca- 
tur and  St.  Louis  is  provided  by  three  trains 
southbound  and  two  trains  northbound. 
However,  unlike  Conrail.  NS  has  through 
freight  service  between  Detroit  and  St. 
Louis  which  operates  via  Montpelier,  Ft. 
Wayne,  uid  Decatur,  and  not  via  Toledo. 
Train  DS^ll  operates  from  Detroit  (Oak- 
wood  Yartl)  to  St.  Louis  (Luther  Yard)  and 
its  schedule  is  18  hours  and  30  minutes.  Cer- 
tain St.  touis  traffic  from  train  DS-11  is 
handled  from  Decatur  to  E.  St.  Louis  in 
train  MPi77  and  the  overall  schedule  from 
Detroit  is!33  hours.  Traffic  from  St.  Louis  to 
Detroit  ntoves  in  trains  SC-18  and  SD-78  to 
Decatur  ^A  then  in  train  KD-12  to  Detroit. 
Overall  schedules  are  29  hours  and  30  min- 
utes from  St.  Louis  and  E.  St.  Louis  (Alton 
&  Souttiem  Railway  Company's  Davis 
Yard),  respectively. 

Trains  6C-18  and  SD-78  also  connect  at 
Decatur  with  train  TC-4  to  Bellevue  and 
then  train  WJ-1  to  Toledo.  Overall  sched- 
ules froii  St.  Louis  and  E.  St.  Louis  to 
Toledo  ave  38  hours  and  30  minutes  and  39 
hours. 

Under 
troit-St. 
via  Tolei 
better  se: 
at  prese: 
The  Nl 
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:he  NS  proposed  service,  all  De- 
luis  corridor  traffic  would  move 

lo  and  that  location  would  have 
ice  than  either  NS  or  Conrail  has 


Conrail  combination  rpute  from 
Toledo  td  E.  St.  Louis  via  Butler.  Pt.  Wayne 
and  Indianapolis  would  be  459  miles  and 
would  have  authorized  maximum  speeds  of 
50  and  fO  m.p.h.  By  contrast.  Guilford's 
route,  alter  an  expenditure  of  more  than 
$39  million  for  upgrading  plus  an  undis- 
closed at  kount  for  a  new  connection  at  Del- 
phos,  would  be  533  miles  including  a  back- 
haul of  a  t  least  9  miles  in  each  direction  be- 
tween Biicyrus  and  the  yard  at  Crestline. 
Prior  to  I  completion  of  the  upgrading,  which 


could  take  as  long  as  five  years,  the  tempo- 
rary detour  route  between  Delphos  and 
Bluffton  via  Pt.  Wayne  would  add  20  miles. 

Guilford's  circuity  of  74  miles,  coupled 
with  longer  transit  times  between  Toledo 
and  E.  St.  Louis,  would  result  in  higher  unit 
transportation  and  maintenance  of  equip- 
ment costs. 

In  summary,  on  St.  Louis  corridor  traffic 
to.  from,  and  via  Toldeo.  including  a  large 
segment  of  shipmenU  to  and  from  Michi- 
gan. Guilford  could  not  offer  effective  com- 
petition to  NS-Conrall  on  the  basis  of  fre- 
quency of  service  or  transit  time.  Conse- 
quently, other  carriers  could  not  rely  on 
Guilford  to  provide  effective  interline  com- 
petition in  the  St.  Louis  corridor  via  the 
Toledo  gateway.  Interchange  delays  at 
Toledo  would  further  restrict  effective  re- 
gional carrier  interline  competition  to  NS- 
Conrail. 

f.  Line  Condition.  In  analyzing  an  operat- 
ing plan,  attention  must  be  paid  to  the  con- 
dition of  the  line,  the  configuration  of  con- 
nections, and  the  adequacy  of  the  communi- 
cations system.  Although  Guilford's  reh''- 
bilitation  proposal  is  discussed  In  detail 
below,  it  is  necessary  to  focus  on  certain  as- 
pects of  the  line's  condition  in  this  discus- 
sion. Specifically,  there  is  concern  about  the 
ability  of  Guilford  to  operate  over  the  Del- 
phos-St.  Louis  line,  its  plans  for  a  connec- 
tion at  Crestline,  its  use  of  Yard  E  in 
Toledo,  and  the  lack  of  a  communications 
system  on  segments  of  the  line. 

Guilford  proposes  to  operate,  in  each  di- 
rection, one  through  train  per  day  over  the 
Delphos-St.  Louis  segment.  By  Guilford's 
admission,  this  line  is  in  poor  condition. 
Guilford  anticipates  spending  in  excess  of 
$39  million  over  five  years  to  upgrade  this 
line.  During  the  first  three  years  of  the 
project.  Guilford  has  made  arrangements 
with  NS  for  a  trackage  rights  detour  from 
Pt.  Wayne  to  Bluffton  so  that  it  will  have 
immediate  access  to  St.  Louis  at  track 
speeds  and  densities  conforming  to  the  oper- 
ating plan. 

However,  in  addition  to  the  track  struc- 
ture deficiencies,  which  Guilford  intends  to 
remedy,  the  signal  and  communications 
system  on  this  line  is  not  sufficient  to  pro- 
vide an  adequate  measure  of  safety  at  the 
level  of  through  train  and  local  service  that 
Guilford  proposes.  The  entire  line  is  manual 
block  territory  and  is  operated  pursuant  to 
manual  block  system  rules.  Current  NS  op- 
erations over  this  line  are  controlled  by 
timetable  authority,  train  order,  or  bulletin. 
Train  order  stations  are  located  at  Bluffton. 
Frankfort  Yard.  Frankfort,  and  at  Charles- 
ton Yard.  Charleston.  Bulletin  books  and 
train  register  books  are  located  at  Bluffton, 
Kokomo.  and  Frankfort,  and  at  Charleston. 

At  points  (sidings),  intermediate  to  the 
train  order  stations,  where  one  train  would 
be  able  to  clear  the  main  track  so  that  an- 
other train  could  move  through  that  specif- 
ic block  (track  segment),  currently  there  are 
inadequate  communication  facilities.  (Be- 
tween Delphos  and  Frankfort,  there  are  no 
telephones  at  the  points  where  trains  could 
clear  the  main  track).  This  matter  is  of  ex- 
treme importance  since  NS  has  been  grant- 
ed trackaiie  rights  over  Guilford's  tracks  to 
serve  Industries  between  Marion  and  Van 
Buren,  IN.  The  lack  of  an  effective  method 
for  the  control  of  train  movements  with 
minimum  delays  to  both  through  and  local 
service  trains  reduces  the  efficiency  of  Guil- 
ford proposed  operations  and  increases  unit 
costs. 

In  addition,  there  are  four  unattended  in- 
terlockings  between  Frankfort  and  Madison. 


Timetable  rule  155  applies  to  the  operations 
over  railroad  crossings  at  these  locations: 

"155.  Derails  are  in  service  on  main  track 
on  each  side  of  railroad  crossings  at  Oak- 
land. Neago,  Mode,  and  Cowden.  Interlock- 
ing signals  at  these  locations  will  display 
Stop  only.  All  movements  will  stop  and 
comply  with  posted  instructions." 

This  rule  indicates  that,  when  a  train  ap- 
proaches each  of  these  locations,  it  must 
stop,  the  crew  then  gets  authority  to  move 
across  the  foreign  rail  line,  and,  after  clos- 
ing the  derails,  will  move  the  train  over  the 
crossing.  After  the  train  clears  the  crossing, 
the  train  must  stop  and  the  crew  restore  the 
derails  to  an  open  position.  While  the  time 
involved  for  such  stops  is  reflected  In  Gull- 
ford's  proposed  schedules,  such  operations 
and  delays  will  reduce  Guilford's  ability  to 
attract  additional  traffic  from  other  modes 
and  carriers. 

In  addition  to  upgrading  the  Delphos-8t. 
Louis  line,  It  will  be  necessary  to  construct 
connections  between  lines  being  acquired  at 
Delphos  and  Crestline.  The  Crestline  con- 
nection is  of  most  importance  to  efficient 
train  operations.  The  least  expensive  and 
most  efficient  place  to  build  such  a  connec- 
tion is  the  northwest  quadrant  of  the  Inter- 
section; however,  a  highway  bridge  has  been 
constructed  in  that  location.  Guilford  pro- 
poses a  connection  that  goes  between  the 
piers  of  this  bridge.  Such  a  connection 
would  have  a  severe  curve  to  traverse  the 
area  under  the  bridge.  An  alternative  is  to 
construct  a  balloon  track,  a  wide  circular 
structure,  which  will  permit  trains  to  go 
through  a  circle  similar  to  one  quarter  of  a 
highway  clover  leaf  to  move  from  one  track 
to  the  other.  Such  a  balloon  track  can  be  lo- 
cated in  the  southwest  quadrant  of  the 
intersection  which  could  be  angled  gradual- 
ly to  allow  for  the  movement  of  trains  from 
one  line  to  the  other.  The  balloon  track 
would  necessarily  be  longer  than  a  connec- 
tion in  the  northwest  quadrant  to  compen- 
sate for  the  loop  movement  a  train  must 
make  in  moving  over  it.  This  in  turn  entails 
a  higher  cost  of  construction  and  mainte- 
nance because  more  track  materials  are  in- 
volved. Furthermore,  a  balloon  connection 
requires  slower  movement  by  the  train. 

The  existing  connection  at  Delphos  be- 
tween Conrail  and  NS  lines  is  not  the  posi- 
tion for  the  efficient  movement  of  trains  be- 
tween St.  Louis  and  Cleveland.  Without  the 
construction  of  a  new  connection  at  this  lo- 
cation, Guilford  would  have  to  back  its 
trains  through  the  present  connection  over 
numerous  city  street  crossings  and  around  a 
very  sharp  curve. 

In  addition,  Guilford  proposes  the  use  of 
Yard  E  in  Toledo.  This  yard  is  not  adjacent 
to  the  Carrothers  Branch  of  Conrail  that  is 
to  be  acquired  by  Guilford.  Conrail  states 
that  Guilford  will  have  to  back  its  trains 
into  and  out  of  Yard  E  to  complete  its  road 
trip,  creating  a  slower,  dangerous  and  ineffi- 
cient operation.  Conrail  further  states  that 
Yard  E  abuts  an  interlocking  (a  complex 
network  of  signals  at  a  rail  crossing)  on 
either  end  An  interlocking  is  like  a  street 
intersection  with  traffic  going  in  several  di- 
rections and  some  trains  have  to  stop  and 
wait  while  others  move  through  the  inter- 
locking. This  means  that  the  switching 
leads  are  very  short.  The  length  of  a  train 
being  put  together,  or  blocked,  by  a  train 
performing  switching  maneuvers  will  either 
have  to  be  inefficiently  short  or  trains  of 
normal  length  will  have  to  extend  beyond 
the  yard  into  one  or  both  interlocklngs 
while  being  blocked,  because  the  yard  tracks 
are  not  long  enough  to  accommodate  a 


normal  lencth  train  in  this  maneuver.  Both 
interlocklngs  are  very  busy  facUiUes  and 
waiting  for  other  trains  to  go  through 
before  blocking  trains  will  reduce  the  time 
avaUabie  to  switch  cars.  The  interlocking 
cannot  be  blocked  when  other  trains  need  to 
move  through  the  crossing.  This,  too,  re- 
sults in  delays  and  increased  cosu. 

g.  Equipment.— Guilford  has  estimated 
that  it  will  need  1.400  freight  cars  to  aug- 
ment its  present  fleet  of  approximately 
10.000  cars.  Guilford  will  acquire  the  cars, 
consisting  of  covered  hoppers,  gondolas,  and 
open-top  hoppers,  from  NS.  The  cost  for  the 
equipment  in  "as  is"  condition  is  $3,000,000. 
In  addition.  Guilford  has  the  right  to  ac- 
quire up  to  70  locomotives  from  N8.  The  ac- 
quisition agreement  provides  for  45  OP-9 
(this  series  was  last  manufactured  in  United 
States  in  1959)  locomotives  and  25  8D-35  lo- 
comotives, at  cosU  of  $50,000  and  $90,000 
each,  respectively. 

The  additional  equipment  is  essential  for 
meeting  the  needs  of  Guilford's  proposed 
extended  operations. 

h.  Conclusions.— Guilford's  operating  plan 
appears  designed  to  compete  with  existing 
rail  carriers  in  various  markets.  However. 
Guilford's  properties  are  not  in  as  good  a 
condition  as  those  of  lu  competitors.  Not 
only  does  Guilford  have  serious  problems 
with  iu  Delphos-8t.  Louis  line,  problems 
which  will  remain  even  after  its  proposed 
rehabiliutlon,  it  is  also  plagued  with  poor 
connections  and  presently  inadequate  yard 
facilities.  While  these  problems  can  be  alle- 
viated in  large  part  by  the  expenditure  of 
funds,  Guilford's  more  fundamental  prob- 
lems cannot  be  so  corrected.  Guilford  has 
made  It  clear  that  the  crux  of  this  transf>c- 
tion  is  its  ability  to  compete  for  TOPC  traf- 
fic. Although  its  schedule  Indicates  it  would 
be  competitive  for  movements  to  and  from 
Chicago,  the  analysis  of  the  line  conditions 
and  traffic  densities  is  convincing  that  Gull- 
ford  cannot  meet  Its  schedules. 

The  fact  is  that  NS-Conrail  has,  and  after 
divesture  will  reUin,  better  maintained, 
higher-speed,  and  less  circuitous  lines.  Be- 
cause of  these  lines  and  more  efficiency, 
NS-Conrall  can  consolidate  large  volumes  of 
traffic  in  pre-blocked.  run-through  trains, 
for  delivery  direct  to  western  carriers.  Ac- 
cordingly, in  every  market  in  which  the  car- 
riers compete  directly,  NS-Conrall  can  and 
will  offer  a  superior  transportation  service. 

3.  Rehabiliutlon  Cost 

In  analyzing  the  rehabilitation  costs,  the 
evidence  submitted  by  Guilford  and  Conrail 
was  closely  examined,  as  well  as  empirical 
data  such  as  track  charts  and  time  tables. 
This  data  allowed  an  analysis  of  the  parties' 
estimates,  and  where  necessary,  restatement 
of  costs.  It  became  necessary  to  restate  the 
costs  often  since  the  parties'  estimates  were 
so  divergent. 

By  letter  dated  August  21,  1985,  Guilford 
submitted  a  final  estimate  for  all  capital 
projecu  of  approximately  $63  million.  Con- 
rail. the  principal  party  that  submitted  de- 
tailed opposition  evidence  on  rehabilitation 
matters,  estimated  total  costs  of  almost  $210 
million.  It  is  concluded  that  the  total  costs 
will  be  approximately  $09.2  millioa 

OuUford  basically  allocated  $39.1  million 
for  its  Delphos-St.  Ix<jls  line,  $7.2  million 
for  the  Pt.  Wayne  main  line.  $6.4  million  for 
the  Buffalo-Cleveland  District,  $5  million 
for  yards  and  connections,  and  $4.8  million 
for  other  projects  on  an  as-needed  basis. 

Guilford  specifically  allocated  no  funds 
for  lines  over  which  it  will  acquire  trackage 
rights  and  TOFC  facilities  In  New  York 
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(Croxton  Yard),  and  Chicago,  (Colehour 
Yard).  It  notes  that  the  Divestiture  Agree- 
ment only  requires  it  to  upgrade  trackage 
rights  lines  to  the  point  needed  to  meet  its 
service  needs.  It  claims  that  all  these  lines 
are  in  adequate  condition  presently.  As  to 
the  TOPC  Yards.  Guilford  explains  that 
any  capital  improvements  will  be  at  the  ex- 
pense of  contract  operators  who  will  be  re- 
imbursed through  payment  of  lift  charges. 
Conrail  assigned  substantial  funds  to  reha- 
biliUte  these  two  TOPC  yards  (approxi- 
mately $19  million.  $17.1  million  for  Crox- 
ton alone),  and  to  upgrade  numerous  track- 
age rights  segments  (approximately  $17.3 
million).  Guilford's  explanations  for  not  in- 
cluding these  items  are  reasonable.  Thus. 
Conrail's  position  that  $36  million  must  be 
spent  on  these  facilities  will  not  "le  further 
considered. 

This  deletion  allows  an  easier  comparison 
of  the  position  of  the  parties.  First,  the  re- 
maining difference  as  to  yards  and  connec- 
tions Is  not  very  large.  It  is  concluded  that 
total  yard  and  connection  costs  would  be 
$5,502,130.  With  the  amount  of  variability 
inherent  in  all  such  estimates  at  this  point. 
Guilford's  $5,000,000  is  sufficiently  accurate 
to  accept  as  reasonable. 

The  remaining  differences  are  shown  in 
Table  4. 

TABLE  4.-(X)MPARIS0N  OF  REHABILITATION  ESTIMATES 
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It  IS  apparent  that  there  are  six  segments 
still  disputed.  Each  of  these  segments  is  dis- 
cussed below. 

a.  Delphos-St.  Louis.— This  line  is  where 
most  of  Guilford's  rehabiliution  funds  will 
be  needed.  As  described  previously,  about  80 
miles  of  this  line  are  now  FRA  Class  1  and. 
in  the  opinion  of  all  parties,  unsuitable  for 
mainline  service.  The  next  52  miles  of  the 
line  are  FRA  Class  2.  The  next  110  miles  of 
the  line  are  marginal  FRA  Class  3.  The  re- 
mainder of  the  line  is  FRA  Class  3. 

Conrail  recommended  that  the  entire  line 
from  Delphos  to  East  St.  Louis  be  upgraded 
to  FRA  Class  4.  It  stated  that  all  rail  should 
be  replaced  along  with  most  ties.  Its  esti- 
mate for  this  work  was  $109,724,790  using 
new  rail,  and  $78,241,930  using  fit  rail,  with 
the  caveat  that  finding  this  quantity  of  112- 
Ib.  to  115-lb.  used  rail  would  be  difficult. 

Guilford's  original  estimate  for  the  Uije' 
was  $35,000,000  to  raise  it  to  FRA  Class  3 
and  an  additional  $20,000,000  to  raise  the 
line  to  FRA  Class  4  standards  at  a  later  date 
if  traffic  volume  warranted."  Conrail  stated 
that  this  plan  made  no  sense  and  that  the 
duplication  of  work  be  very  inefficient.  Both 
Conrail  and  Guilford  proposed  similar  quan- 
tities for  ties,  between  331,500  and  336,950. 
However.  Conrail  replaced  all  rail  and  Guil- 
ford is  replacing  only  120  miles  of  the  366 
total  miles.  Conrail  recommended  two  sur- 
facing passes  over  the  entire  line,  whereas 
Guilford  used  two  passes  only  between  Del- 
phos and  Frankfort. 

A  key  difference  between  the  parties  ap- 
pears to  be  Conrail's  estimate  of  installation 
and  surfacing  costs  which  seem  to  be  consid- 
erably higher  than  Guilford's  $6,000  and 


$7,000  per  pass-mile.  Because  there  is  no  de- 
tailed Information  to  determine  Conrail's 
actual  surfacing  imit  cost,  an  attempt  to  iso- 
late it  was  made  by  removing  known  materi- 
al quantities,  such  as  rail,  ties,  turnouts, 
etc.,  and  assigning  estimated  unit  costs.  The 
intent  was  to  back  out  more  readily  estimat- 
ed costs  leaving  some  residual  amount.  This 
residutil  amount  was  a  block  of  labor  and 
material    that    would    contain    installation 
costs  such  as  surfacing  material  and  labor. 
While  this  is  admittedly  an  imprecise  exer- 
cise, it  is  an  improvement  over  a  line  total 
amouif  t  which  is  all  there  was  to  start  with. 
Prior   to    receiving    information   on   the 
quantities  that  Guilford  used  for  its  most 
recent    rehabilitation    estimate,   a   resUte- 
ment  was  developed.  This  represents  the 
minirtum  amount  of  work  that  must  be 
done  On  the  line  to  meet  Guilford's  operat- 
ing pi  in.  Most  of  the  rail  from  Delphos  to 
Marion    was    replaced.    From    Marion    to 
Frankfort  half  of  the  existing  90-lb.  rail 
would  be  replaced.  From  Frankfort  to  East 
St.  Lduis  it  is  estimated  that  about  10  per- 
cent qf  the  rail  should  be  replaced  to  get  rid 
of  the  oldest  vintages  of  110-lb.  rail.  The  tie 
quantity  estimates  were  the  same  for  FRA 
Class]  2   and   3.   The   differences   between 
these  two  classes  are  principally  in  the  track 
geomttry  specifications.  FHA  Class  3  is  con- 
siderably more  critical   in  areas  of  cross- 
level,  land  in  tolerance  of  rail  end  mismatch 
and  end  batter.  This  is  usually  reflected  in 
increased    surfacing    costs    between    FRA 
Class  !2  and  3.  The  final  estimate  of  rehabili- 
tating the  line  from  its  present  condition  to 
FRA  Class  2  from  Delphos  to  Marion,  and 
to  FKA  Class  3  from  Marlon  to  East  St. 
Louis  was  $45,826,000. 

After  reviewing  Guilford's  latest  estimate 
of  $31,131,000  submitted  on  August  21.  1985, 
it  is  believed  that  the  principal  difference 
between  these  costs  and  Guilford's  is  cqn- 
tainep  in  the  surfacing  cost.  This  was  the 
most  [difficult  item  to  evaluate  with  the  in- 
formation furnished  and  equally  difficult  to 
find  tny  independent  information  about.  As 
a  probable  ceiling  value,   an   independent 
ction  cost  estimating  source.  R.  S. 
Construction  Cost  Data.  1984  was  se- 
This  publication  is  generally  accept- 
roughout  the  construction   industry. 
The  (Estimated  cost  of  surfacing  and  realign- 
ing existing  track,  with  additional  crushed 
stoni  ballast,  was  $14.15  per  linear  foot,  or 
$74,'jil2  per  mile.  This  cost  was  developed 
usln^  a  4-man  crew  with  foreman,  a  backhoe 
and  one  equipment  operator.  This  is  consid- 
ered >as  a  maximum  cost,  with  the  idea  that 
prodbction  surfacing  used  by  railroads  over 
long! sections  of  track  would  be  much  more 
efficient  than  this  largely  manual  method 
and,  therefore,  cost  considerably  less,  per- 
hapt    somewhere    around    half.    However, 
sina !  Guilford's  estimate  was  only  about  10 
percent  of  this  ceiling,  it  is  clear  that  they 
did  not  set  aside  enough  money  for  this 
task  Guilford's  unit  cost  of  $7,000  per  mile 
for  surfacing  contains  labor,  ballast,  other 
mabtrial,  and  equipment  costs.  Based  on  in- 
formation from  Guilford,  ballast  takes  be- 
tween $1,500  and  $2,000  of  this.  The  remain- 
ing jamount  is  not  adequate  for  labor  and 
equipment    costs    plus    any    overhead    ex- 
penses. In  addition,  no  line  item  for  work  on 
the  bridges  that  may  restrict  locomotive  use 
on  the  Delphos  to  Marion  section  has  been 
fouttd.  For  these  reasons  the  estimate  of 
$45£26,000  is  more  indicative  of  the  actual 
amount  necessary  to  rehabilitate  this  line.  A 
conlingency  item  should  also  be  set  aside 
for  some  sort  of  signalling  and  communica- 
tioik  system,  especially  if  this  equipment 
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must  be  pu  -chased  instead  of  leased.  Howev- 
er, no  mon(  y  Is  assigned  for  this  purpose. 

b.  Pt.  Wiyne  Main.— Conrail  has  recom- 
mended $2 1.015,520  to  rehabiliUte  this  line. 
This  lnclu(  ed  replacement  of  13  percent  of 
the  rail  an  I  14  percent  of  the  ties.  Guilford 
has  estimated  the  cost  to  be  $7,180,000.  The 
line  is  FRA  Class  4  at  present  and  only  a 
small  amount  of  rehabilitation  work  is  nec- 
essary. Conrail's  tie  quantities  seem  suffi- 
cient to  ra«e  the  line  to  FRA  Class  5,  which 
is  believed!  to  be  excessive  based  on  Gull- 
ford's  opeiiatlng  requirements.  There  Is  no 
way  of  directly  assessing  the  condition  of 
the  rail  but  it  is  doubted  that  the  line  could 
be  operated  at  its  present  speed  with  27  per- 
cent of  the  rail  worn  to  the  point  of  needing 
Immediate  replacement.  However,  both  the 
present  owner  and  prospective  buyer  agree 
that  some  rehabilitation  is  necessary.  If  it  is 
considered  that  this  will  be  used  for  raising 
the  line  from  marginal  FRA  Class  4  to  full 
FRA  Class  4.  Guilford's  estimate  is  probably 
the  more  seasonable  amount  to  rehabilitate 
some  264  itilles  of  track. 

c.  Buffalo  and  Cleveland  DlstrlcU.— Con- 
rail has  recommended  $6,967,390  to  rehabili- 
tate this  line.  Guilford  has  estimated  the 
cost  to  be  $6,380,000.  The  line  is  FRA  Class 
4  at  present  and  only  a  small  amount  of  re- 
habllitatior  work  is  necessary.  Both  the 
present  owner  and  prospective  buyer  agree 
that  rehaibilitation  is  necessary  and  the 
amounts  are  very  close.  If  it  is  considered 
that  this  Will  be  used  for  raising  portions  of 
the  line  fjom  marginal  FRA  Class  4  to  full 
FRA  Class  4,  Guilford's  estimate  is  probably 
a  reasonable  amount  to  rehabilitate  265 
miles  of  tijack. 

d.  Carriithers  Branch.— Conrail's  rehabili- 
tation estimate  for  the  line  was  $14,587,320, 
using  new  material.  Using  the  work  quanti- 
ties f umii^ed,  it  was  found  that  Conrail  was 
recommeitdlng  replacement  of  54  percent  of 
the  rail  aid  was  surfacing  the  entire  line.  It 
was   also   recommending   rehabilitation   to 
FRA  Cla^  4.  Guilford's  operating  plan  did 
not  seemi  to  call  for  any  more  than  FRA 
Class  3.  T  his  is  the  present  condition  of  the 
line   as   lar   as   could   be   determined.   No 
reason    cpuld    be    found    to    replace    the 
amount  otf  rail  suggested  by  Conrail,  which 
would  be  sufficient  to  replace  all  the  re- 
maining 130-Ib.  and  133-lb.  Jointed  rail  on 
the  main  track  plus  a  small  amount  in  pass- 
ing tracks.  Most  of  the  rail  is  1941  to  1950 
vintage  and  some  could  be  worn  down  near 
condemning  limits,  depending  on  past  years' 
traffic.  Ptom  the  information  available,  this 
line  was  a  Toledo  to  Pittsburgh  secondary 
main  wil^   heavy   traffic   related   to  steel 
mills,  all  tot  which  would  have  probably  been 
relativelyf  heavy  wheel  loading.  This  could 
have  beet)  especially  true  during  the  period 
from  194J  through  1952.  This  line  is  margin- 
al FRA  dlass  3  and  the  most  rehabilitation 
that  could  be  recommended  is  to  full  FRA 
Class  3.  Ih  that  case,  at  a  minimum,  all  1931 
vintage  rbil  should  be  replaced.  This  rail  is 
located  it  two  stretches  of  3.2  miles  and  4.5 
miles  ead"..  Tie  and  surfacing  work  would  be 
limited  to  these  segments.  Any  crossings 
and  turnouts  within  these  areas  would  also 
need  rehabilitation  as  part  of  the  surfacing. 
The  estiiiate  for  this  amount  of  rehabllita- 
Uon  is  $11794,000. 

e.  Ft.  IWayne  Secondary.— This  line  con- 
tains a  large  amount  of  the  oldest  rail  on 
any  of  the  secondary  lines  that  Guilford  Is 
acquiring.  Most  of  the  rail  is  1914  to  1929 
vintage  100-lb.  Conrail  estimated  the  reha- 
bilitation costs  at  $5,418,400  using  new  rail 
and  $4,033,530  using  fit  rail.  This  estimate 
included,  replacing  all  rail  and  many  of  the 
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ties,  with  two  surfacing  passes  over  the 
entire  line.  Contrail  states  that  this  would 
be  sufficient  to  bring  the  line  up  to  FRA 
Class  3  standards.  It  does  not  appear  that 
the  proposed  traffic  on  the  line  warrants  re- 
habilitation to  more  than  FRA  Class  2.  It 
would  be  sufficient  to  replace  the  rail  with 
used  rail,  ties  sufficient  to  raise  the  line 
from  its  present  FRA  Class  1  condition  to 
FRA  Class  2,  and  one  surfacing  pass.  Turn- 
outs and  grade  crossings  would  also  need  re- 
habilitation work.  The  estimate  to  bring  the 
line  up  to  FRA  Class  2  is  $2,614,000. 

f.  Indianapolis  District.- Conrail  claims 
that  $1,761,000  should  be  spent  to  upgrade 
this  line.  However,  in  light  of  the  current 
condition  of  this  line  and  the  manner  in 
which  Guilford  intends  to  operate  it.  there 
appears  to  be  no  need  for  rehabilitation  at 
this  time. 

g.  Conclusion.— It  is  found  that  Guilford 
must  spend  the  following  to  rehabilitate  the 
line  to  a  condition  to  meet  its  operating 
plan  requirement: 

Delphos-St.  Louis $45,826,000 

Ft.  Wayne  main 7,180,000 

Buffalo-Cleveland  district..  6.380,000 

Carrothers  branch 1.794^000 

Ft.  Wayne  secondary 2.6141000 

Yards  and  connections 5.0001000 


Total. 


68,794,000 

Funds  from  Guilford's  non-specified  re- 
serve account  have  been  allocated  to  cover 
the  costs  of  the  Ft.  Wayne  Secondary  and 
Carrothers  branch.  After  that  allocation, 
approximately  $400,000  remain  in  that  ac- 
count, bringing  Guilford's  total  capital  ex- 
penditures to  $69.2  million. 

4.  Traffic  diversion.— a.  Guilford's  study.— 
Guilford  prepared  a  traffic  diversion  study 
to  determine  the  number  of  carloads  and 
the  gross  revenue  that  would  be  gained  as  a 
result  of  acquiring  the  Western  Extension 
lines  west  of  Buffalo  and  trackage  rights  to 
Croxton  Yard  in  New  Jersey.  For  purposes 
of  the  study,  the  traffic  to  be  handled  and 
the  markets  to  be  served  were  divided  into 
three  general  categories:  ( 1 )  traffic  originat- 
ing or  terminating  on  the  acquired  lines;  (2) 
existing  Guilford  traffic  that  could  be  han- 
dled for  an  extended  haul  over  the  acquired 
lines;  and  (3)  "new"  traffic  that  presently 
moves  over  neither  the  existing  Guilford 
system  nor  over  the  lines  to  be  acquired.  Po- 
tential traffic  falling  in  the  three  general 
categories  was  analyzed  on  the  basis  of  the 
more  specific  categories  set  forth  below. 

Diversions.— Tronic  presently  carried  by 
the  Guilford  System  that  might  be  diverted 
through  new  western  gateways  on  the  West- 
em  Extension,  resulting  in  a  longer  haul  for 
Guilford,  was  analyzed.  As  part  of  this  anal- 
ysis, unfavorable  diversions  caused  by  the 
impact  of  the  NS-Conrail  affiliation  were 
also  examined.  "These  unfavorable  diversions 
would  result  in  a  shorter  haul  for  Guilford 
or.  In  some  cases,  loss  of  traffic  altogether. 
Reroutes.— It  is  expected  that  traffic  pres- 
ently interchanged  between  D&H  and  NS  at 
Potomac  Yard  would  be  rerouted  to  the 
combined  NS-Conrail  system  at  Harrisburg, 
PA  with  appropriate  revenue  adjustments. 

Traffic  on  acquired  Zines.— Traffic  origi- 
nating or  terminating  at  stations  on  the  NS 
and  Conrail  lines  to  be  acquired  would  be 
handled  by  Guilford  In  whole  or  In  part,  de- 
pending on  whether  the  sUtlon  would  be 
exclusively  served  by  Guilford  or  would  also 
be  served  by  NS-Conrall.  As  part  of  this 
analysis,  traffic  on  the  acquired  lines  at 
polnte  to  be  served  by  NS-Conrall  under  a 
car-haulage  agreement  with  Guilford  was 

also  examined. 


PLE  connection.— PLE  will  acquire  certain 
NS  lines  in  Pennsylvania  and  Ohio,  and  it 
was  assumed  that  PLE  will  be  a  friendly 
connection  for  Guilford.  It  was  assumed 
that  traffic  would  be  Interchanged  between 
PLE  and  Guilford  at  Wellington,  Cleveland 
or  Ashtabula,  OH. 

New  intermodal  business.- The  new 
routes  to  Chicago  and  St.  Louis  will  put 
Guilford  In  a  position  to  compete  In  the 
intermodal  markets  now  dominated  by  Con- 
rail between  Boston/New  England  and  the 
New  York  area  in  the  East  and  the  Chicago 
and  St.  Louis  gateways  in  the  West. 

New  general  freight  biaine**.- The  new 
routes  to  the  Chicago  and  St.  Louis  gate- 
ways will  make  it  possible  for  Guilford  to 
compete  on  certain  traffic  (grain,  paper, 
autos  and  chemicals)  currently  moving  be- 
tween New  England  and  the  West  or  Mid- 
west via  truck  or  other  railroads  and  not 
presently  handled  by  Guilford. 

A  number  of  different  traffic  data  bases 
were  used  in  the  traffic  study  and.  according 
to  Guilford,  were  selected  based  on  their 
availability,  ease  of  access,  and  suitability 
for  the  purposes  required.  These  data  bases 
included  the  following: 

1.  Existing  Guilford  traffic— full  year 
1983. 

2.  Traffic  on  acquired  NS  lines— full  year 
1983  (supplied  by  NS). 

3.  Traffic  on  acquired  Conrail  lines- two 
or  three  percent  sample  for  the  period  from 
November.  1982  to  October.  1983  (made 
available  by  Conrail).  supplemented  by  full 
year  1980  data  (adjusted)  in  certain  areas. 
The  reasonableness  of  this  data  was  con- 
firmed to  Guilford's  satisfaction  by  observa- 
tions of  shipper  facilities  along  the  lines  in- 
volved. 

4.  New  business— estimates  developed  by 
the  Guilford  marketing  staff. 

The  traffic  diversion  study  was  conducted 
in  three  steps.  The  first  step  was  the  cre- 
ation of  a  diversion  data  base  produced  by 
merging  full  year  1983  traffic  data  supplied 
by  each  of  the  three  Guilford  railroads.  The 
data  in  all  files  were  corrected  to  the  extent 
possible,  and  all  Junction,  station,  and  rail- 
road names  were  standardized.  The  carload 
records  in  each  file  were  then  separated  into 
three  categories— traffic  local  to  each  carri- 
er, interline  traffic  wholly  within  the  Gull- 
ford  system  and  traffic  interchanged  with 
other  carriers.  The  records  of  traffic  inter- 
changed both  within  the  Guilford  system 
and  with  other  carriers  were  then  consoli- 
dated to  provide  a  single  record  of  each  flow 
with  duplication  eliminated.  The  resulting 
records  contained  origin,  destination,  rout- 
ing, commodity,  tonnage,  and,  where  avail- 
able, revenue  data. 

A  diversion  file  subset,  viz,  traffic  consid- 
ered potentially  subject  to  diversion,  was  ex- 
tracted from  the  merged  data  base  and  con- 
tained all  traffic  interchanged  with  connect- 
ing railroads.  The  diversion  file  was  sorted 
and  condensed  into  records  of  flows  from 
origin  railroad  and  State  to  destination  car- 
rier and  SUte  moving  via  a  particular  Junc- 
tion. 

The  second  step  In  the  study  was  to  deter- 
mine the  percentage  of  each  flow  that  was 
deemed  likely  to  be  diverted  from  lU  cur- 
rent routing.  The  percentages  were  deter- 
mined by  taking  Into  consideration  the  fol- 
lowing: 

a.  Available  routes  and  circuity, 

b.  Number  of  railroads  in  each  route, 

c.  Long-haul  routes,  and 

d.  "Presence"  of  carriers  in  markets. 

The  percentages  assigned  reflected  the 
following  specific  assumptions: 


(1)  An  origin  carrier  has  more  control  over 
traffic  than  the  destination  carrier. 

(2)  The  most  direct  route  will  usually  have 
a  lower  cost  and  provide  faster  service  than 
more  circuitous  routes. 

(3)  A  single-line  route  generally  allows  a 
carrier  to  capture  a  larger  market  share 
than  multiple  carrier  routes. 

(4)  Each  carrier  will  strive  to  obtain  its 
longest  possible  haul  (origin  carriers  were 
assumed  to  t>e  more  successful  than  the  In- 
termediate or  destination  carriers). 

(5)  If  a  carrier  has  major  facilities  In  a 
particular  area  of  a  major,  high  volume  line, 
that  carrier  will  be  more  secure  In  Its 
market  share. 

(6)  If  connecting  carriers  have  a  motive  to 
use  one  route  over  another,  such  as  revenue 
division  differences,  coordinated  schedulea, 
or  corporate  relationships,  the  diversion  po- 
tential will  be  affected. 

According  to  Guilford,  "The  largest  diver- 
sion potentials  affect  traffic  now  inter- 
changed between  Delaware  and  Hudson  and 
NS  at  Potomac  Yard,  between  D&H  and 
CSX  at  Potomac  Yard  and  Buffalo,  between 
both  NS  and  Conrail,  on  the  one  hand,  and 
DdcH,  on  thither,  at  Buffalo,  and  between 
Guilford  t.na  Conrail  in  the  Albany  area. 
Another  significant  potential  diversion  In- 
volves trafficlcurrently  moving  over  Canadi- 
an routes  bewveen  New  England  and  points 
in  the  U.S.  Midwest.  With  lines  to  Chicago 
and  St.  Louir  from  New  England  and  with 
access  to  points  in  between.  Guilford  can 
offer  single-line  service  to  destination  or  to 
western  connections  on  much  of  this  traf- 
fic." 

The  percentages  of  diversion  applied  by 
OuUfcrd  to  each  class  of  traffic  are  shown 
In  "^l^le  5  on  the  following  page. 

TABLE  5.-C0ILF0RD  WESTERN  EXTENSION  TRAFFIC  ' 
DIVERSION  AND  PENETRATION  ASSUMPTIONS  • 
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The  third  step  In  the  study  was  the  esti- 
mation of  incremental  revenue  for  the  di- 
verted traffic.  For  traffic  diverted  from 
Interchanges  at  Buffalo,  the  Albany  area. 
Potomac  Yard,  and  similar  Junctions  where 
Guilford  could  extend  its  haul  over  routes 
presently  served  only  by  NS,  Conrail,  or 
Q3X,  revenue  was  based  on  estimated  reve- 
nue for  the  same  or  similar  moves  over  the 
affected  routes.  For  instance,  traffic  cur- 
rently originating  on  B&M  in  New  Hamp- 
shire, interchanged  with  NS  at  Buffalo,  and 
destined  for  the  BN  in  Minnesota  would  be 
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rerouted  Guilford-Chicago-BN.  For  such  a 
diversion,  it  was  assumed  that  Guilford 
would  receive  the  revenue  now  going  to  NS. 
Lacking  full  NS  revenue  daU.  available  data 
on  similar  moves  were  used  to  estimate  the 
percentage  of  gross  revenue  which  would 
accrue  to  Guilford  on  the  Buffalo  to  Chica- 
go portion  of  the  move.  This  percentage  was 
then  applied  to  the  gross  freight  revenue  in 
the  diversion  daU  file.  For  traffic  diverted 
from  Canadian  to  Guilford  routes,  total 
eastern  road  divisions  were  estimated  by  the 
Guilford  staff  for  representative  traffic 
samples.  These  divisions  were  applied  to 
gross  freight  revenue  information  in  the 
data  base,  and  current  Guilford  revenue  was 
deducted  to  yield  incremental  revenue. 

For  traffic  diverted  from  Guilford  routes 
to  NS-Conrail  routes,  the  same  method  as 
the  one  described  above  was  applied.  Once 
the  carload  and  revenue  diversions  were  cal- 
culated, the  results-were  applied  to  the  total 
traffic  data  base. 

To  determine  the  traffic  potential  at  sta- 
tions on  the  Western  Extension  lines  to  be 
acquired  by  Guilford,  origin/destination 
traffic  flow  records  for  traffic  originating  or 
terminating  at  NS  or  Conrail  stations  on  the 
acquired  lines  were  examined.  As  a  first 
step,  data  involving  non-relevant  stations 
(stations  not  involved  in  the  transaction) 
were  excluded  from  the  data  base,  and  traf- 
fic flows  were  grouped  according  to  whether 
Guilford  would  have  the  exclusive  right  to 
handle  traffic  at  a  station,  would  have  recip- 
rocal rights  (stations  to  be  conunonly  served 
by  Guilford  and  NS-Conrail),  or  would  be 
served  by  Guilford  both  for  its  own  account 
and  for  the  account  of  NS-Conrail  under  a 
car  haulage  agreement. 


Allitrafflc  originating  or  terminating  at 
exclusive  stations  was  assumed  to  be  han- 
dled Dy  Guilford  and  was  routed  to  destina- 
tion or  to  connecting  carriers  at  appropriate 
junctions.  For  traffic  originating  or  termi- 
nating at  reciprocally  served  stations,  a  geo- 
graphic subsort  of  origin/destination  flows 
was  performed  to  determine  those  flows  for 
which  Guilford  would  be  able  to  compete.  It 
was  assumed  that  Guilford's  market  pene- 
tration would  be  40  percent  when  it  could 
compete.  At  those  stations  where  a  car  haul- 
age agreement  would  be  in  effect,  the  NS- 
Conrail  share  of  traffic  (the  remaining  60 
percefit)  was  added  to  the  Guilford  data 
base,  but  was  routed  to  NS-Conrail  via  the 
neareJBt  junction. 

In  addition,  a  "Marketing  Plan"  was  pre- 
pareci  in  which  (1)  estimates  were  made  of 
traf file  that  might  be  routed  via  Guilford  to 
and  from  stations  on  PLE,  and  (2)  projec- 
tions Iwere  made  of  new  intermodal  and  gen- 
eral Ik-eight  business  which  is  expected  to  be 
handled  by  the  expanded  system.  This  in- 
formation was  added  to  the  data  base.  The 
traffic  covered  in  the  Marketing  Plan,  ac- 
cording to  Guilford,  constitutes  new  traffic 
that  1  did  not  previously  move  by  rail, 
broufht  to  the  enlarged  Guilford  system  by 
its  own  competitive  efforts. 

Guilford  argues  that  the  recent  combina- 
tion 3f  its  component  railroads  into  a  uni- 
fied system  has  provided  valuable  experi- 
ence in  pooling  resources,  unifying  oper- 
ation 5,  and  developing  a  marketing  strategy, 
whicli  together  attracted  new  traffic 
through  service  and  pricing  packages  tai- 
lored to  customer  needs.  Guilford  states 
that  the  Marketing  Plan  is  an  outgrowth  of 
the  1  lolicies  developed  in  integrating  its  ex- 
istinf  system,  and  the  resulting  rates  and 
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Tables  7  and  8.  which  follow,  show  Guil- 
ford's traffic  diversion  estimates  broken 
down  by  gateway,  numlser  of  carloads  (gen- 
eral freight  and  TOFC).  and  the  revenue  at- 


servlces  wj  U  be  comparable  and  competitive 
in  all  respects  with  those  of  NS-Conrail. 

Guilford  claims  that  it  is  developing  a  list 
of  all  customers  located  on  the  lines  of  the 
Western  ^tension.  Guilford  believes  that 
NS  and  (inrail  have  Ignored  development 
of  business  on  the  lines  Included  in  the 
Western  Extension,  and  as  a  result,  there 
may  be  bi^iness  opportunities  with  custom- 
ers on  these  lines  that  are  not  presently 
being  tapped  by  NS  or  Conrail.  Guilford  ex- 
pects to  contact  as  many  of  these  potential 
customers  as  possible  in  order  to  tailor  serv- 
ices to  their  needs.  The  operations  proposed 
by  OuUford  to  attract  business  under  the 
Marketing  Plan  are  detailed  elsewhere  in 
this  repon. 

As  revealed  in  Table  6.  nearly  90  percent 
of  the  "nejw  business"  is  comprised  of  TOFC 
carloads.  As  a  result  of  its  traffic  study. 
Guilford  ttelieves  that  the  acquisition  of  the 
Western  Extension  will  produce  approxi- 
mately SISO  million  in  gross  revenue  after 
deduction  of  about  $11  million  in  revenue 
diverted  to  the  proposed  NS-Conrail  system. 
Of  the  $150  million,  about  $115  million  U  at- 
tributable to  the  Western  Extension  itself, 
and  the  balance  represents  Incremental  rev- 
enue attr^utable  to  hauls  over  the  existing 
Guilford  System. 

Guilfor4.  by  letter  dated  August  8.  1985. 
indicated  that  the  "Total  Diversion  and  Re- 
routes" figure  of  75.789  carloads  shown  in 
Table  6  includes  645  carloads  totally  divert- 
ed from  Guilford,  and  1.826  carloads  of 
Springfield  TOFC  that  were  not  rerouted  to 
Chicago.  Thus,  the  "Base  Traffic-Post  Di- 
version" consists  of  343.889  carloads,  shown 
in  the  sikth  line  from  the  bottom  of  the 
table. 
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tridutable  to  each  carload  figure.  Table  7  tlon  of 

sha  KTs  Guilford's  estimate  of  traffic  losses  to  and  the 

NSfDonrail.  and  Table  8  shows  the  traffic  Gullforc 
gaiAs  to  Guilford  as  a  result  of  the  acqulsi- 
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the  Western  Extension.  These  tables 
preceding  table  were  extracted  from 
's  submission  dated  June  30. 1985. 
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TABU  7.-GUILF0RD  WESTERN  EXTENSION  SUMMARY  OF  DIVERSION  FROM  GUILFORD 
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TABLE  8.-GUILF0RD  WESTERN  EXTENSION  SUMMARY  OF  DIVERSION  TO  GUILFORD 
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b.  The  Replies  to  Guilford's  Traffic  and 
Marketing  Studies.— Replies  were  submitted 
by  Conrail,  CSX,  and  GTW.  The  basic  criti- 
cisms of  the  Guilford  studies  advanced  by 
these  carriers  are  substantially  similar  and 
may  be  summarized  as  follows: 

1.  The  traffic  study  was  not  adequately 
supported  in  terms  of  underlying  data  and 
explanation  of  the  facts  relied  on  by  Guil- 
ford to  determine  the  percentages  of  diverti- 
bility  applied  to  study  movements, 

2.  The  marketing  study  was  not  supported 
with  any  facts. 

3.  The  traffic  study  was  based  on  data 
from  three  separate  time  periods  with  no 
explanation  of  how  the  data  were  supple- 
mented or  adjusted.  No  statistical  tests  were 
submitted  showing  the  amount  of  data  that 
could  not  be  corrected  when  errors  oc- 
curred, nor  were  sufficient  data  produced  to 
show  how  revenue  per  car  was  estimated  in 
instances  where  actual  figures  could  not  be 
obtained. 

4.  The  assimiptions  In  the  Marketing  Plan 
made  by  Guilford  with  respect  to  "new" 
TOFC  traffic  are  totally  imrealistic  In  view 
of  the  Intense  competition  for  this  traffic, 
not  only  between  railroads,  but  more  Impor- 
tantly, between  railroads  and  motor  carri- 
ers. This  traffic  is  largely  time-sensitive  and 
profit  margins  are  slim. 

5.  OuUford  has  projected  "new"  business 
from  shippers  located  on  the  Western  Ex- 
tension lines,  but  is  only  now  beginning  to 
compile  a  list  of  such  shippers. 

6.  Guilford  has  grossly  overestimated  its 
ability  to  attract  traffic  away  from  NS-Con- 
rail  at  locations  on  the  Western  Extension 
where  reciprocal  switching  arrangements 
will  be  in  place.  Further,  OuUford  did  not 


identify  the  kind  of  traffic  originating  or 
terminating  at  these  locations,  yet  assigned 
a  flat  40-percent  dlvertlbUity  (to  Itself)  for 
the  traffic. 

7.  Guilford's  assumed  reliance  on  friendly 
Connections  with  western  railroads  at  Chica- 
go, St.  Louis,  and  Toledo  is  not  realistic  be- 
cause of  physical  difficulties  that  OuUford 
will  have  in  interchanging  traffic  at  those 
gateways,  plus  the  fact  that  Guilford  will 
not  provide  adequate  service  levels  for  time- 
sensitive  traffic. 

8.  Guilford  has  underestimated  the  diver- 
sion of  traffic  by  a  combined  NS-Conrail 
notwithstanding  acquisition  of  the  Western 
Extension  by  Guilford, 

9.  Guilford  has  overestimated  iU  abUity  to 
compete  with  NS-Conrail  for  traffic  be- 
tween New  England  ana  the  Mississippi 
River. 

c.  Supplementary  Information  from  OuU- 
ford.—By  letter  dated  August  33,  1985,  OuU- 
ford supplied  a  more  complete  description 
of  the  traffic  daU  base  and  methodologies 
used  in  the  traffic  studies.  The  description 
follows; 

Extended  haul  and  unfavorable  diversions 
were  based  on  a  full  year  1983  Guilford 
merged  traffic  data  base  which  was  pre- 
pared from  separate  B&M.  D&H  and  MEC 
daU  bases.  This  daU  base  was  a  100  percent 
sample,  but  only  flows  of  ten  cars  or  more 
(as  sorted  by  state  and  road  for  the  diver- 
sion analysis)  were  considered  for  diversion. 
These  flows  constituted  93  percent  of  the 
total  carloads,  and  an  adjustment  factoTwas 
used  to  Inflate  diversions  to  account  for  (be 
difference  between  98  percent  and  100  pei^ 
cent  of  the  carloads. 


Estimates  of  traffic  on  NS  acquired  lines 
was  based  on  full  year  1983  Norfolk  South- 
ern traffic  data,  also  a  100  percent  sample. 
•Only  origin-destination  flows  of  20  cars  or 
more  were  considered  tn  the  analysis.  These 
flows  represented  89  percent  of  the  total 
carloads,  and  once  again  an  adjustment 
factor  was  used  to  calibrate  results  to  reflect 
100  percent  of  the  traffic. 

Estimates  of  traffic  on  Conrail  acquired 
lines  were  based  on  a  1980  100  percent 
sample  (aggregated  to  nodes).  These  data 
were  adjusted  to  approximate  1983  data  by 
applying  an  expansion  factor  of  1.39  to 
TOFC  data  and  a  deflation  factor  of  .70  to 
general  freight  dau.  These  expansion  and 
deflation  factors  were  based  on  Conrail's  re- 
ported overall  traffic  volume  changes  in 
each  category  1980-1983.  A  supplementary 
daU  base  was  obtained  from  Norfolk  South- 
em's  consultants  which  was  represented  to 
be  based  on  a  2  or  3  percent  sample  of  No- 
vember 1983-October  1983  Conrail  traffic, 
and  was  used  to  adjust  the  original  Conrail 
data  at  certain  stations.  This  supplementary 
data  base  was  supplied  to  us  as  a  uniform  3 
percent  sample,  and  we  were  advised  to  use 
a  33.33  percent  expansion  factor  to  adjust  it 
to  annual  volumes. 

New  business  estimates  were  prepared  on 
an  annual  basis,  and  no  adjustmenu  were 
necessary. 

The  various  parts  of  the  traffic  data  were 
simply  added  together  to  produce  the  simu- 
lation input  traffic  data  base  used  in  our 
analysis  of  the  Western  EiOenslons. 

It  should  be  noted  that  in  order  to  elim- 
inate potential  doublecounting.  records  of 
traffic  originating  or  terminating  at  sUtions 


.Xmn 


ttfWWU 


91     108 fi 


r^rkKi/^nKCGirkMAi  ni;mpn qkmaxi; 


77 


UMI 


76 


CONOR]  iSSIONAL  RECORD— SENATE 


on  the  acquired  lines  on  one  end  of  the 
move  and  originating  or  terminating  on 
BdeM,  D&H  or  MEC  on  the  other  end  of  the 
move  were  not  included  in  counts  of  traffic 
on  lines  to  be  acquired.  These  flows  already 
had  been  considered  in  the  diversion  analy- 
sis, since  they  were  included  in  the  Guilford 
merged  traffic  data  base,  and  thus  it  would 
not  have  been  appropriate  to  consider  them 
a  second  time. 

With  respect  to  the  "new  business"  traffic 
study.  Guilford  developed  an  estimated  data 
base  also  using  the  Conrail  data  base  de- 
scribed above,  plus  known  paper  industry 
production  data  at  mills  in  Guilford's  exist- 
ing service  territory  and  motor  carrier  traf- 
fic levels  known  to  Guilford's  marketing 
personnel.  Based  on  rate  levels  for  rail 
TOPC  and  all-motor  carrier  service,  Guil- 
ford believes  that  its  proposed  service  will 
be  competitive  on  a  cost  and  service  basis 
between  the  New  York  and  Chicago  areas. 
Guilford  does  not  assert  service  competitive- 
ness between  the  New  York  and  St.  Louis 
areas,  but,  in  that  market,  as  well  as  the 
New  York-Chicago  markets,  Guilford  be- 
lieves that  the  mere  presence  of  a  new  low- 
cost  TOPC  carrier  will  convince  at  least 
some  shippers  to  route  over  the  new  system 
in  order  to  establish  new  rate  competition 
between  railroads  and  between  railroads 
and  motor  carriers. 

New  business  in  the  form  of  paper  prod- 
ucts moving  in  boxcars  and  TOPC  is  expect- 
ed by  Guilford  from  New  England  and  New 
York  points  to  the  Midwest.  Guilford  also 
anticipates  a  much  smaller  volume  of  east- 
bound  miscellaneous  freight  will  move  in 
boxcars  to  points  in  existing  Guilford  terri- 
tory. Specifically.  Guilford  estimates  the 
following  volumes  of  new  business: 

1.  TOPC  traffic.  New  England  to  the  Mid- 
west—18.000  carloads.  $15.3  million  revenue 
(15.000  carloads  and  $12.7  million  from 
paper  products  traffic). 

2.  Other  TOPC  traffic: 

a.  Between  Croxton  Yard  and  Chicago— 
36,000  carloads.  $27.9  million. 

b.  Prom  Chicago  to  New  England— 8,970 
carloads.  $8.1  million. 

c.  Between  Croxton  Yard  and  St.  Louis— 
2,700  carloads.  $2.6  million. 

d.  Between  New  England  and  St.  Louis— 
8,100  carloads.  $7.6  million. 

3.  Carload  (Paper)  traffic: 

a.  New  England— New  York  to  Chicago— 
4,350  carloads,  $8.7  million. 

b.  New  England— New  York  to  St.  Louis— 
4,350  carloads,  $8.7  million. 

4.  Carload  (Misc.)  traffic: 

a.  Chicago  to  New  England— New  York— 
350  carloads.  $350,000. 

b.  St.  Louis  to  New  England— New  York— 
350  carloads,  $350,000. 

Guilford  assumed  the  following  rates  of 
growth  of  the  above  traffic  in  the  first  three 
years  after  acquiring  the  Western  Exten- 
sion: 
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d.  Analysis.— The  Guilford  study  of  traffic 
diversions  on  existing  traffic  is  basically  ac- 
cepUble  notwithstanding  the  problems  in- 
volved with  the  Conrail  data  base.  It  is  clear 
that  Guilford  had  great  difficulty  in  obtain- 
ing Conrail  data  necessary  to  evaluate  traf- 
fic originating  or  terminating  on  the  Conrail 
lines  to  be  acquired  as  part  of  the  Western 


Extension.  Under  the  circumstances.  Guil- 
ford's treatment  of  available  Conrail  data 
was  done  as  well  as  possible.  Overall,  the 
total  daU  base  lacked  shipper  and  receiver 
Identities,  car  ownership,  and  other  facts 
pertinent  to  particular  movements,  all  of 
which  would  have  been  useful  in  the  evalua- 
tion df  diversion  potential.  The  diversion 
study  I  results  were  produced  mechanically 
based  I  on  a  limited  number  of  assumptions 
coveriiig  large  blocks  of  traffic,  as  opposed 
to  a  detailed  examination  of  movements  to 
ascertain  the  totality  of  the  characteristics 
potentially  governing  the  routing  of  study 
movements.  Therefore,  the  study  must  be 
regarded  as  one  resulting  in  broad  estimates 
of  revenue  gains. 

In  general,  Guilford's  estimates  of  reve- 
nue nins  on  extended  hauls  and  existing 
traffi*  on  the  divested  lines  is  reasonable. 
Criticism  directed  to  Guilford's  application 
of  a  40  percent  gain  on  Western  Extension 
traffic  at  reciprocal  pointe  was  based  on 
Guilf<>rd's  ori^nal  statement,  which  is  un- 
clear ion  the  matter.  The  40  percent  factor 
was  actually  applied  to  traffic  for  which 
Guilford  believes  it  can  compete,  not  40  per- 
cent of  all  traffic  at  the  reciprocal  points.  In 
total  then,  the  estimated  diversion  of  traffic 
at  su<h  points  is  less  than  40  percient.  Con- 
siderihg  the  fact  that  Guilford  is  the  carrier 
physically  serving  these  stations,  it  is  rea- 
sonable to  conclude  that  the  estimates  are 
reali^ic. 

Ovorall,  Guilford's  study  of  diversion  on 
existiiig  traffic  is  reasonable  and  reflective 
of  itsproposed  operations. 

Guilford's  "study"  of  "new"  traffic  is  of 
moreTconcem  than  the  diversion  study.  The 
obviolis  problem  is  assessing  what  size  and 
shap«^a  new  transportation  market  will  take 
is  th«  lack  of  detailed  data  available  to  the 
railr^d  doing  the  study.  Guilford's  effort 
here  lean  best  be  termed  a  marketing  study 
designed  to  quantify  broad  categories  of  po- 
tential traffic.  Of  necesssity,  the  experience 
of  marketing  personnel  must  be  drawn  on  to 
arrive  at  estimates  of  motor  carrier  traffic 
that  Wight  be  solicited  for  rail  TOPC  serv- 
ice. Further,  the  cost  And  service  character- 
istics of  Guilford's  proposed  operation  were 
deciding  factors  in  determining  if,  and  how 
muck,  traffic  moving  by  motor  carriers  and 
othe^  railroads  could  be  attracted. 

Gililford  correctly  assumes  that  the  mere 
presince  of  a  new  rail  TOPC  service  will  at- 
tract shippers  eager  to  have  a  new  element 
of  rite  competition.  The  basic  question  in 
thisjcontext,  however,  is  how  long  will  it 
take!  NS-Conrail,  CSX,  and/or  motor  carri- 
ers tlo  retaliate?  Given  the  dynamics  of  the 
intei  modal  business  under  a  deregulated  en- 
vlroiunent,  such  retaliation  (lowered  rates/ 
improved  service  iruiovations)  will  take 
plaot  as  quickly  as  one  year  after  com- 
mencement of  Guilford's  operations.  Con- 
rail. NS.  and  the  CSX  railroads  have  enor- 
mous  resources  available  and  in  place  for 
the  intermodal  business.  Guilford,  particu- 
larlf  between  Chicago  and  the  New  York 
and  Boston  areas,  would  be  in  head-to-head 
competition  with  NS-Conrail,  and  to  a  lesser 
extent,  with  CSX  and  its  motor  subsidiary, 
CM}C.  between  Chicago  and  the  New  Jersey- 
Nevf  York  area. 

in  specific  terms,  Guilford's  estimate  of 
15,(1)0  carloads  of  TOPC  paper  products 
traffic  ($12.7  million  in  revenue)  being  at- 
tracted away  from  motor  carriers  is  reasona- 
ble. This  estimate  covers  motor  carrier  traf- 
fic coming  from  existing  sources  that  also 
ship  by  rail  over  Guilford.  The  balance  of 
the  TOPC  "new"  traffic  estimate,  however, 
represents  a  more  nebulous  estimate  based 
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on  good  iitentions  from  a  marketing  and 
operating  i  oint  of  view. 

It  is  cleul  that  new  TOFC  traffic  would  be 
gained  primarily  on  the  basis  of  rate  compe- 
tition, since  it  has  been  concluded  that  Guil- 
ford's servfce  would  not  be  time  competitive. 
Guilford  81  ipplled  rate  level  comparisons  on 
a  conf  Iden  ial  basis,  and  the  daU  indicated 
that  Ouilf(  rd  would  be  price-competitive  for 
TOPC  traffic  which,  in  Guilford's  estima- 
tion, would  not  be  "time-sensitive." 

Accepting  Guilford's  contention  that  a 
"new"  carrier  will  Initially  attract  TOFC 
business  on  the  basis  of  rates,  the  question 
is  whether  such  traffic  will  be  retained  over 
the  long  run.  In  1984,  Conrail  originated 
over  376.0f0  carloads  of  TOFC  systemwlde, 
and  The  BUtimore  and  Ohio  Railroad  Com- 
pany (B&O)  system  wide  originated  about 
92.000  carloads.  (See:  Association  of  Ameri- 
can RaUrdads'  SUtement  CS-54A  for  the 
Year  1984).  While  these  figures  are  system- 
wide  for  both  Conrail  and  B&O,  they  pro- 
vide some  perspective  for  Guilford's  claim 
that  over  77,000  TOPC  carloads  can  be  ob- 
tained exclusively  over  its  routes  between 
Boston  and  New  York  on  the  one  hand,  and. 
Chicago  a^d  St.  Louis  on  the  other.  It  is  in- 
conceivable that  an  NS-Conrail  and/or  a 
CSX  could  not  retaliate  on  both  service  and 
price  base*  against  Guilford's  TOPC  service. 

In  coiKlusion.  69,489  Carloads  and 
$70,029,000  is  revenue  estimated  in  the  di- 
version study  covering  existing  traffic  is  ac- 
cepted in  total.  With  respect  to  the  new 
traffic,  Gtiilford's  estimate  of  9.400  carloads 
and  $18.1  million  for  new  boxcar  traffic  is 
reasonably.  The  15,000  carloads  of  TOFC 
paper  products  traffic  from  New  England  to 
the  Midwest,  which  account  for  another 
$12.7  million,  is  also  accepted.  These  traffic 
elements  total  93,889  carloads  producing 
$100,879.0b0  in  revenue.  Because  of  all  of 
the  factors  discussed  that  work  against 
Guilford's  ability  to  retain  TOPC  traffic, 
only  about  half  of  such  traffic  (other  than 
the  New  England  paper  producU  traffic) 
can  be  handled  by  Guilford  with  any  degree 
of  certainty  in  the  long  run.  This  traffic 
amounts  to  29,385  carloads  and  $24.4  million 
in  reven\ie,  which,  added  to  the  other  ac- 
cepted eatimates,  yields  totals  of  approxi- 
,000  carloads  and  $125  million  in 


mately  1 
revenues, 
D.  Pinahcial  Viability: 

1.  Intrtiduction.— This  section  focuses  on: 
(1)  the  rtcent  and  current  financial  situa- 
tion of  duilford  and  iU  three  railroad  sub- 
sidiariesri2)  the  costs  of  the  divestiture  pro- 
posal as  well  as  the  method  of  payment;  and 
(3)  the  fpture  financial  viability  of  the  en- 
larged Giiilford  system.  In  examining  the 
future  viibility.  the  Guilford  proposal  and 
an  independent  analysis  of  the  key  elements 
of  that  proposal  will  be  considered.  Al- 
though the  comments  filed  in  opposition  to 
OullfordlB  financial  presenUtlon  have  been 
considered,  they  do  not  have  to  be  discussed 
in  detail.  All  Ubles  are  rovmded.  This  may 
account  for  differences  in  addition. 

2.  Current  Viability.— Guilford's  Rail  Divi- 
sion is  cfcnprised  of  MEC.  which  it  acquired 
in  1981.  IBdcM,  which  it  acquired  in  1983. 
and  D&B,  which  it  acquired  in  January 
1984.  In  Its  annual  report  for  1984.  the  first 
year  all  three  carriers  were  under  Guilford's 
control,  Guilford  reported  their  operating 
results  Ob  a  combined  basis,  eliminating  all 
slgniflcatit  intercompany  transactions. 
Table  9contains  a  summary  of  the  income 
statement,  balance  sheet,  and  selected 
ratios,  which  are  based  on  the  numbers  as 
presented.  - 
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Table  i.—Summarized  t984  AnaneUU 
reMxUU 
Revenues,    expenses,    and    income 

Items:  mutonM 

Total  railway  operating  revenues....  $307.0 
Total  railway  operating  expenses ...     302.3 

Net  revenue  from  railway  oper- 
ations         4,7 

Other  Income  (net) 4.9 


Income     available 
charges 

Fixed  charges 

Income  taxes 


for     fixed 


9.6 
4.4 


Net  income 5.2 

Condensed  financial  position: 
Cash  and  temporary  cash  invest- 
ments         6.7 

Other  current  assets 85.2 


Total  current  assets 91.9 

Other  asseU 8.9 

Transportation  property-net 1S2.0 

Total  assets 252.8 


Total  current  liabilities 107.0 

Long-term  debt  due  after  1  year 29.0 

Other  liabilities 34.1 

Redeemable  preference  shares 1 1.6 

.Minority  Interest 4.6 

Total  shareholders  equity 66.6 

ToUl  liabilities  and  equity 252.8 


cent,  anumlnc  the  maximum  rate  for  each 
year.  This  discount  rate  is  much  too  high, 
and,  thus,  the  resulting  carrying  value  of 
$4.4  million  U  too  low. 

Guilford  also  has  an  outstanding  obliga- 
tion of  $39  million  In  long-term  notes  owed 
to  its  principal  stockbroker.  Of  this  amount, 
$25  million  Is  due  In  1988,  and  $14  million  U 
due  In  1998.  Guilford  states  that  these  notes 
are  not  a  legal  obligation  of  its  railroad  sub- 
sidiaries, although  interest  is  payable  annu- 
ally and  is  funded  principally  by  the  Rail 
Division  through  payment  of  dividends. 
This  $39  million  will  have  no  impact  on 
Guilford's  carriers,  except  through  the  divi- 
dend payments,  and  it  Is  not  treated  as  a 
long-term  debt. 

Table  10.  shows  the  year-end  1984  balance 
sheet  as  adjusted  to  add  the  debt  to  Conrail 
at  face  value  of  $6.3  million  ($1  million  is  in- 
cluded In  current  liabilities)  and  the  re- 
deemable preference  shares  as  debt  at  their 
discounted  value  of  $11.6  million. 
Table  10.— Summarized  1984  balance  theet 
adjusted 
[In  millions  of  dollars] 
1984  assets: 

Current  assets 191.9 

Other  assets 160,9 

Total  asseU 262.8 


Selected  financial  ratios  (percent): 

Operating  ratio  ■ 98.5 

Working  capital  ratio  * 0.86 

Debt  to  total  capital »  ♦ 29.0 

Fixed  charge  coverage  * 2.18 

Return  on  equity  • 7.3 

■  Railway  operating  expenaes  divided  by  railway 
operating  revenues. 
'  Current  aaseu  divided  by  current  liabilities. 
'  Long  term  debt  divided  by  (long  term  debt  plus 
shareholders  equity). 

-■  Includes  long  term  debt  and  capitalized  lease  ob- 
ligations. 

'Income  available  for  fixed  charges  divided  by 
fixed  and  contingent  charges. 
•  Net  Income  divided  by  shareholders  equity. 

As  of  December  31.  1984.  Guilford  had 
cash  and  temporary  cash  Investments  of 
$6.7  million  and  a  working  capital  deficit  of 
$15.1  million.  Total  assets  were  $252.8  mil- 
lion and  total  stockholders  equity  was  $66.6 
million,  not  including  redeemable  prefer- 
ence shares  with  a  suted  book  value  of 
$11.6  million. 

The  redeemable  preference  shares  repre- 
sent an  obligation  to  the  U.S.  Government 
totalling  $30.0  million,  which,  when  dis- 
counted to  present  value,  are  carried  on  the 
balance  sheet  at  $11.6  million.  Redemption 
is  to  begin  in  1987,  with  dividends  to  accrue 
at  about  IS  percent  per  annum  beginning 
the  tenth  year  after  Issuance  or  1991.  Thus, 
although  the  redeemable  preference  shares 
do  not  strain  Guilford  In  the  early  years, 
they  are  an  ongoing  obligation  and  should 
be  treated  as  debt. 

Another  obligation  that  should  be  carried 
as  a  debt  is  $6.3  million  owed  to  Conrail. 
The  obligation,  incurred  by  D&H,  matures 
in  quarterly  InsUllments  of  $250,000  from 
March  1984  through  December  1985  and  in 
slowly  growing  amounts  thereafter.  The  In- 
terest rate  on  this  obligation  is  6  percent 
through  1987,  and  at  prime  thereafter,  with 
a  minimum  of  7  percent  and  a  maximum  of 
13  percent.  Guilford  has  Included  this  obli- 
gation In  other  liabilities  rather  than  long- 
term  debt  and  has  discounted  it  at  13  per- 


For  the  first  half  of  1985,  Guilford  real- 
ised net  operating  revenue  of  $2.7  million 
and  total  net  income  of  $3.0  million.  These 
figures  were  the  result  of  a  good  second 
quarter,  which  erased  first  quarter  losses  in 
both  income  categories.  Its  first  half  1985 
operating  ratio  of  98.1  percent  wu  a  slight 
improvement  over  the  1984  ratio.  Again,  the 
ratio  was  attributable  to  the  second  quarter 
ratio  of  95.7  percent. 

Guilford  contends  that  Its  ability  to  oper- 
ate the  lines  to  be  acquired  is  evident  from 
the  marmer  In  which  it  has  improved  the 
operations  of  DdcH  and  has  merged  the  op- 
erations of  three  separate  carriers  into  one 
system.  This  premise  warrants  examination 
of  the  recent  financial  results  of  the  three 
subsidiary  carriers. 

a.  D4cH.— DdcH's  summary  income  and 
balance  sheets  are  set  forth  in  Table  11,  to- 
gether with  selected  ratios  based  on  the 
Aimual  Report  Form  R-1.  | 

TABU  11. -SUMMARIZED  UH  FINANCIAL  RESULTS 

[MHi  moMitt  n  nMMI 


Liabilities  and  equity: 

ToUl  current  liabilities ». 107.0 

Long-term  debt 32.8 

Capital  lease  obligations 13.9 

Other 30.0 

Total  liabilities » 8183.7 

Minority  interests 4.5 

Rail  Division  Equity 64,7 
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Selected  financial  ratios: 

Working  capiUl  ratio 0.86 

Debt  to  total  capital  (percent) 39.9 

One  other  item  that  may  have  no  effect 
on  this  proposed  transaction,  but  should  be 
noted,  is  the  issuance  by  D&H  of  Contin- 
gency Notes  in  the  aggregate  amount  of 
$75.7  million  to  the  United  SUtes  Railway 
Association  and  the  U.S.  Government. 
These  notes  replace  DdcH  indebtedness  and 
are  secured  by  a  General  Mortgage  on  all 
property.  The  notes  become  payable  and 
accrue  interest  only  in  the  event  of  a  D&H 
bankruptcy  or  in  the  event  of  sale  of  sub- 
stantially all  of  the  aaseU.  Therefore,  they 
are  not  reflected  in  the  Guilford  balance 
sheet,  since  they  are  only  a  contingency  ob- 
ligation, which  would  not  affect  a  viable  rail 
operation. 

In  1984,  Guilford's  financial  picture  suf- 
fered as  a  result  of  its  acquisition  of  D&H. 
which  lost  money  that  year.  The  Guilford 
net  railway  operating  Income  declined  to 
$4.7  million  from  1983  income  of  $8.4  mil- 
lion. Overall  net  Income  was  down  from  $8.7 
million  in  1983  to  $5.2  million  in  1984.  IU 
operating  ratio  rose  from  93.2  percent  in 
1983  to  98.5  percent  In  1984. 

Further.  Guilford's  fixed  charge  coverage 
also  declined.  Guilford  claims  that  the  de- 
crease was  from  4.78x  ■•  to  2.18x:  however, 
the  decrease  was  greater  and  Guilford  has 
overstated  its  fixed  charge  coverage  for 
1984.  The  $0.4  million  interest  due  on  the 
Conrail  debt  should  be  considered  as  a  fixed 
charge,  as  should  the  $1.6  million  due  on 
the  $39  million  debt  to  Guilford's  principal 
stockholder.  This  would  increase  the  fixed 
charges  to  $6.3  million  In  1984  and  reduce 
the  coverage  to  1.5x. 
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As  of  IDecember  31.  1984.  D&H  had  cash 
and  temporary  cash  investments  of  $3.2  mil- 
lion and  a  working  capital  deficit  of  $20.7 
million.  ToUl  asseU  were  $94.4  million  and 
stockholders  equity  was  a  negative  $1.8  mil- 
lion. This  reflecu  a  reduction  in  the  non- 
current  assets  of  about  $26  million  on  acqui- 
sition of  DStH  by  Guilford. 

In  1984,  DdcH  reported  a  net  operating 
loss  of  $5.1  million  as  compared  to  $6.9  mil- 
lion in  1983.  It  also  reported  an  overall  loss 
of  $6.5  million  In  1984.  as  compared  to  $16.3 
million  in  1983.  In  addition.  It  reported  an 
Improvement  in  its  operating  ratio  from 
105.4  percent  in  1983  to  104.1  percent  in 
1984.  These  apparent  Improvements  result- 
••d,  in  part,  from  an  increase  of  $2.1  million 
in  operating  subsidies  from  the  States  of 
New  York  and  Pennsylvania.  Also,  the  carri- 
er benefited  from  a  $2.8  million  decrease  in 
depreciation  expense,  which  resulted  from 
the  accounting  reduction  of  its  assets  when 
it  was  acquired  by  Guilford.  Without  the  in- 
creased subsidies  and  asset  reduction, 
D4tH's  net  operating  loss  would  have  been 
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$10.0  million  in  1984.  Its  operating  ratio 
would  also  have  increased  to  109.9  percent. 

In  addition,  the  issuance  of  the  Contin- 
gency Notes  eliminated  substantial  interest 
charges  of  approximately  $8.7  million. 
Thus,  on  a  comparative  basis,  D&H's  1984 
overall  loss  of  $6.5  million  should  be  $18.7 
million. 

For  the  first  six  months  of  1985,  D&H  had 
a  net  operating  loss  of  $2.4  million  and  an 
overall  net  loss  of  $2.6  million,  compared  to 
a  net  operating  loss  of  $1.1  million  and  net 
loss  of  $2.1  million  for  the  same  period  in 
1984.  The  operating  ratio  for  the  first  half 
of  1985  was  104.4  percent,  while  it  was  101.8 
percent  for  the  first  half  of  1984. 

Guilford  claims  that  much  of  D&H's  1984 
loss  was  due  to  rehabilitation  on  its  lines, 
which  interfered  with  efficient  operations. 
There  may  be  some  merit  to  its  contention, 
in  view  of  the  results  for  the  second  quarter 
of  19r5.  During  that  period  D&H  had  an  op- 
erating income  of  $0.6  million  and  realized  a 
net  income  of  almost  $0.9  million,  some- 
thing that  had  not  occurred  for  several 
years. 

b.  B4cM.  Table  12  is  a  summary  of  the 
B&M  income  and  balance  sheets  together 
with  some  selected  ratios  based  on  the 
Annual  Report  Form  R-1. 

TABLE  12.-SUMMARIZED  B&M  FINANCIAL  RESULTS 
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1984 


1983 


Rntnues.  opcnses.  amt  inconc  items 
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ToW  ralwiy  onefiting  eiptuses 


SI2S05 
118  9S 


S118.3 
118.0 


milliott  In  1983.  The  operating  ratio  showed 
an  improvement  to  95.1  percent  from  99.8 
perceitt. 

In  tie  case  of  BStM,  there  do  not  seem  to 
have  peen  any  government  operating  subsi- 
dies etxcept  from  the  Massachtisetts  Bay 
Transportation  Authority,  which  was  a  cost- 
plus  contract  for  commuter  service. 

There  was,  however,  a  difference  in  depre- 
ciation resulting  from  the  reduced  property 
accounts,  which  occurred  when  Guilford  ac- 
quireq  B&M.  The  asset  reduction  decreased 
depreciation  by  $1.3  million.  In  1982.  the  de- 
preciation figure  was  $2.9  million,  but  the 
1983  figure  was  $2.2  million.  This  was  only  a 
partial  decrease  In  depreciation,  since  Guil- 
ford acquired  B&M  in  mid-1983  and  the 
property  account  reduction  was  effective  for 
only  One-half  of  that  year.  In  1984,  the  full 
decre4se  was  effective,  and  the  depreciation 
amount  was  $1.6  million.  Even  with  this, 
however,  it  appears  that  B&M  made  good 
progress  in  railroad  operations. 

Tha  results  for  the  first  six  months  of 
1985  aid  not  continue  this  trend,  with  oper- 
ating income  of  $1.7  million,  compared  to 
$3.5  million  for  the  first  six  months  of  1984, 
and  net  income  of  $2.4  million,  compared  to 
$4.2  million  for  the  same  period  in  1984. 

Both  B&M  and  D&H  experienced  declines 
in  thfl  first  half  of  1985,  as  compared  to  the 
first  half  of  1984.  This  was  chiefly  the  result 
of  th;  decline  in  revenues,  particularly  in 
the  case  of  B&M.  According  to  Moody's 
Transportation  Daily  News,  B&M  carload- 
ings  ^ere  down  5.4  percent  for  the  first  28 
of  1985.  while  D&H  was  up  4.6  per- 
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idEC— Table  13  is  a  summary  of  the 

income  statement  and  balance  sheet 

1^83  and  1984,  together  with  some  se- 

ratios,    as   taken    from    its   annual 


TAILE  13.— SUMMERIZED  MEC  FINANCIAL  RESULTS 

[Dollar  atmuflts  in  millionsl 


1984 


1983 


Revenui 


118.4        1081 


[expenses,  and  income  items: 

I  railway  operating  reyenuB -.     $61.4        »|9.4 

I  railway  operating  expenses 57.8         53.8 


Total  current  iBWities 

longlerm  iMI  ilue  liter  1  yor*.. 

Ottw  liatuhties 

Total  slureliolders  equity 


39.1 
94 
237 
46.1 


375 
101 
223 
383 


Total  liabMies  and  equity 

SUeded  Imancial  rates  (perent): 

Operjtmg  rato' — 

Wrtmg  capital  ratio" __ 

Debt  to  total  capital"' 


118.4        108.1 


Income  beiore  tiaes.. 
Inckme  taxes 


rixed  diatie  cswafe  (tUMS)".. 
Return  on  equity' 


951 

998 

99 

126 

170 

209 

11.3 

1.8 

17.0 

4.1 

Net  income 

Condens^  financial  position: 

Ca  h  and  temporary  casti  imcstmcnls... 
Ot  er  current  assets 


Notes  to  tal*— See  notes  to  table  9 

As  of  £>ecember  31,  1984,  B&M  had  $8.2 
million  in  cash  and  temporary  cash  invest- 
ments compared  to  $12.2  million  in  1983.  It 
reported  a  working  capital  deficit  of  $0.3 
million  in  1984,  compared  to  positive  work- 
ing capital  of  $9.8  million  in  1983.  Total 
assets  were  $118.4  million  in  1984,  and  stock- 
holders equity  was  $46.1  million.  Because  of 
the  reorganization  which  left  B&M  without 
any  funded  debt,  the  ratio  of  debt  to  total 
capital  was  a  very  satisfactory  17  percent. 
This  ratio  reflects  capital  leases  and  equip- 
ment debt.  Fixed  charge  coverage  was  excel- 
lent at  11.3X,  a  significant  improvement 
over  1983. 

For  the  year  1984,  B&M  reported  a  net 
operating  Income  of  $6.1  million  compared 
to  $0.2  million  in  the  previous  year.  Net 
income  was  $7.9  million  compared  to  $1.6 


I  ratoay 
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Income  available  for  fned  ctiar|n.. 
fi^l  ctMtges 


36 
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Total  current  assets 
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Total  assets.. 


75.1 


72.1 


Ti  al  current  Ktbitties 
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T(  al  sharetidders  equity 34J 


23.8 
11.1 
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Total  liabilities  and  equity 75.1 


72.1 


Selectei  financial  ratios  (percent) 

Q  erating  Ratios  ■ 

i  Him  Capital  Ratio  > 

op  to  Total  Capital ' 


94.1 
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Nottt  to  taUe-Sce  notes  to  tiHe  9. 

a]  Of  December  31,  1984.  MEC  had  $1.9 
millon  in  cash  and  short  term  investmente. 
doflii  from  $7  million  for  1983,  Part  of  the 
reason  for  the  cash  decline  were  advances 
made  to  D&H  during  1984.  MEC  reported  a 


working  capital  deficit  of  $3.3  million  in 
1984  compi  red  to  positive  working  capital  of 
$1.5  million  in  1983.  Total  asseU  were  $75,1 
million  in  1984,  and  stockholders  equity  was 
$34.8  million.  The  ratio  of  debt  to  total  cap- 
ital was  23.3  percent  in  1984,  a  slight  Im- 
provement <  over  the  25.5  percent  in  1983, 
Fixed  charge  coverage  was  4,2x  in  both  1984 
and  1983.    ' 

For  1984,  MEC  reported  a  net  operating 
income  of  $3.6  million,  down  from  $5.7  mil- 
lion in  1983.  It  also  had  a  net  income  of  $4,0 
million  in  1984.  down  from  $4.6  million.  The 
operating  latio  rose  in  1984  to  94.3  percent 
from  90.4  percent  the  previous  year. 

For  the  first  six  months  of  1985,  MEC  re- 
ported net  operating  income  of  $3.4  million 
with  an  operating  ratio  of  88.6  percent.  Net 
income  was  almost  $2.9  million.  The  year 
appears  to  show  good  progress  over  1984. 
but  it  is  noted  that,  between  1982  and  1984. 
net  operating  income  and  net  income  both 
declined  f nom  each  preceding  year. 

d.  Summary.— Although  Guilford's  ac- 
counting n  lethods  are  not  fully  agreed  with, 
there  is  n)  major  disagreement  with  Guil- 
ford's prea  entation  of  iU  1984  financial  con- 
dition. Wnile  there  was  no  remarkable  im- 
provement In  the  financial  picture  of  the 
operation^  of  D&H  or  B&M,  the  Guilford 
system  was  conducting  a  marginally  profita- 
ble operation.  Further,  it  appeared  capable 
of  meetint  its  fixed  charges.  Therefore,  as 
of  the  end  of  1984,  the  GuUford  system  was 
marginally  viable. 

The  resulte  of  operations  for  the  first  half 
of  1985  showed  noticeable  Improvement  in 
the  secorid  quarter,  chiefly  on  improved 
D&H  results.  It  cannot  be  concluded,  how- 
ever, thaf  one  favorable  quarter  of  oper- 
ations inacates  a  significant  trend  to  more 
than  onlyjmarginal  operations. 

2.  Casi  Requirements  and  Proposed 
I  Financing 

Gullforas  immediate  cash  needs  will  In- 
clude the!  $50.0  million  purchase  price  for 
the  divested  lines,  the  $3.0  million  for  addi- 
tional rafl  cars,  the  $5.0  million  for  con- 
struction of  connections,  $7.3  million  for 
working  capital,  and  $22.7  million  for  start- 
up costs,  which  includes  $17.6  million  for 
initial  rekabiliUtion  costs.  This  $88.0  mil- 
lion wlU  ke  raised,  in  part,  through  a  cash 
contribution  of  $20.0  million  by  Guilford's 
parent  conpany.  The  remainder  will  be  fi- 
nanced tnrough  borrowing  at  an  Interest 
rate  of  ISfri  percent,  with  the  principal  to  be 
amortized  over  a  seven-year  period,  begin- 
ning the  1  ourth  year  after  consummation. 

The  reiulred  future  rehabilitation  costs 
win  be  pEdd  for  out  of  annual  cash  flow, 
except  for  the  $17,6  million  to  be  financed 
initially.! 

In  accordance  with  the  agreement.  Gull- 
ford  must  furnish  evidence  of  Its  ability  to 
pay  thej  purchase  price  (a  commitment 
letter  of  some  kind  from  potential  lenders 
and  Investors)  to  NS  by  the  earlier  of:  (1)  90 
days  aftOr  the  date  of  this  Agreement  i.e.. 
September  5. 1985  or  (2)  30  days  after  enact- 
ment of  Ihe  legislation  permitting  the  sale 
of  stock  to  be  consummated.  While  no  indi- 
cation has  been  received  that  commitments 
have  been  made,  for  this  analysis.  It  is  as- 
simied  tluit  they  will  be. 

3.  Future  Viability 
a.  IntrMuction.— In  analyzing  Guilford's 
viability  after  acquisition  of  the  divested 
lines.  Guilford's  projections  of  its  Income 
and  expanses  and  its  ability  to  service  Its 
debt  weic  considered.  Next,  those  figures 
were  adj  listed,  based  on  the  estimates  from 
the  analysis  of  the  revenues  to  be  gained 
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from  the  divested  lines  and  the  conclusion  structing  the  necessary  connections  it  will 
as  to  the  cost  of  planned  rehabilitation  of  need  to  utilize  the  acquired  lines, 
these  lines.  GuUford  has  indicated  that  it  plana  to 
Finally,  a  sensitivity  analysis  was  per-  spend  about  $63  million  rehablllUtlng  the 
formed  and  Guilford's  projected  expense  Westen  Extension.  By  comparing  the  pro 
ratios,  and  thereby  Its  projected  operating  forma  cash  flow  sUtement  for  the  combined 
ratio,  were  adjusted.  -This  adjusted  figure  ,y,tem.  which  shows  for  years  1986-1989  re- 
was  applied  to  the  projected  figures  and  to  habiliUtlon  expense  of  the  entire  Guilford 

°k'"^?°h'"^  ?r°  w^S"*-   k    .»^    .♦  'y'tem,  to  the  pro  forma  Income  statement 

b.    Projections.— Guilford    submitted    Its  /__  ,»,-  o.n  ni.T<.i.xn  o,ui«v,  .>.»«,.  •>.>  ..»> 

projected    balance    sheeU,    Income    sUte-  'or  the  Rail  Division,  which  shows  the  same 

menu,  and  cash  flow  sUtemenU.  through  "T'^^f^'.^j^^^f  f,!!''""'  '""'"*=*" '^ 

1989  for  lu  present  Rail  Division  and  the  J«^p""'"^  \^*L°«"f7*  "'""  ^  '^J''* 

combined  system.  It  also  provided  a  project-  •"'  "'"'o"  '"  the  first  four  years  to  reha- 

ed  income  statement  for  the  Western  Exten-  WllUte   the   Western   Extension.   Guilford 

slon.  The  summarized  pro  forma  Income  ""  confirmed  that  approximately  $10  mll- 

statemenu  of  all  three  are  set  forth  below  "on  more  will  be  spent  In  year  5.  1990. 

In  Tables  14, 16.  and  16.  respectively.  However,  as  noted  above,  Guilford  will 

have  to  spend  approximately  $69  million 

TABLE  14.-RAIL  DIVISION  INCOME  STATEMENT  over   the   five-year   period   to   rehablllUte 

,^,         „    ,  these  lines.  Accordingly,  this  additional  $6 

"^"  "  ""'"°"*' million  expenditure  must  be  reflected  in 

^^  Guilford's  cash  flow  statement.  Although 

I'jy    1985    1986    1987    1988    1989  the  bulk  Of  the  rehabilitation  Is  to  be  done 

In  years  1  to  3,  since  the  system  Is  to  be 

Operating  revenues          {304  0  S280  2  S2801  (2858  (290  7  (294  2  fully  operational  by  year  3,  this  additional 

Operatini expenses           299  7    273  3    2712    2708   2718   2739  |g  million  cost  will  be  spread  over  the  full 

Net  railway  opnatin|  five  years.  Accordingly,  the  cash  flow  state- 

^™°IIIL.  lu.            M     IS     \\    'IS    '5!    'St  «nent   rcflecU   additional   expenditures   of 

Otner  income— Net 4.8      4.Z       5.3       5,3       4.6       4.e  ^.  -      .,,,       -                 •««.«  *w          ._  .MnM 

$1.2  million  for  years  1986  through  1989. 

c*!?SSJi.'"*"**'"       !1     '1?     '{?     'Sn     '[{     'In  Further.  Guilford  has  overestimated  the 

^'^*^                  *°      *' — ^^      "      "      *°  additional  revenues  to  be  realized  from  the 

•W "ow- (51     (71     (67   (153    (189   $209  divested  lines.  Guilford  projects  that,  by  the 

Operaimi  raiKXpercent)       986     97  5     968     94  8     93  5     931  third  year  after  consummation.  It  will  have 

Fixed  cfiarge  covcnie  Increased  gross  revenues  by  $149.6  million 

J^;i^ -    J,3    „"    „',«     ' '      57     62  as  a  result  of  the  Western  Extension.  Of 

^^^'^ --   "^'    ""    ""    ""    **"    ""  this  amount.  It  claims  that  $79.8  million  will 

be  new  traffic  developed  by  Its  marketing 

TABLE  15.^WESTERN  EXTENSION  INCOME  STATEMENT  team,  and.  of  this  new  business,  $61.5  mll- 

^  lion  will  be  TOFC  traffic. 

'"**" '"  "**"" It  is  projected  that  Guilford  will  develop 

1986     1987     1988     1989  "°  niore  than  $125  million  additional  gross 

revenues  from  the  divested  lines,  which  Is 

Operatini  revenues „ (862     $102  2    $150  7    $1507  •24-6   mlU'On   less   than    It   estimated.    ThU 

Operating  expenses 644     108.5    126.6    1271  "non-attalned"  revenue  has  been  adjusted 

Netr«i«»oiierat«gi«»ne (.2)     11.7     240     236  In  accordance  With  the  schedule  presented 

other  income— Net by  Guilford  as  to  the  expected  timing  of  the 

;; — — — — —  acquired  new  traffic.  A  similar  adjustment 

nSdrtilL         •"                   ii       80      8  5      85  has  been  made  with  respect  to  the  expenses 

_____ — — — -- — —  associated  with  this  traffic,  using  Guilford's 

*•  **" (6J)      37     25.5     151  operating  ratios.  The  resulting  revenue  and 

Operating  rale  (percent) 100  2      903     841     84.3  expense   figures  were  combined  with  the 

Fixed  charge  coverage  (times) ^          15       2  8       28  similar  figures  for  the  Rail  Division,  Table 

^"'^'^ - ; "°       980      980      980  j^  ^  ^^^^  ^^  adjusted  figures  for  the  com- 
bined system.  Tables  17  and  18  show  the 

TABU  16.— RAIL  DIVISION  AND  WESTERN  EXTENSION  a"ect  of  the  revenue  and  rehablllUtlon  ad- 

INCOME  STATEMENT  Justments  on  Guilford's  projected  operating 

results  and  cash  flow. 


(Dollar  amounts  in  millions) 


Mual 
1984 


1985  >     1966     1987     1988     1989 


Opentmg  revenues $304.0    $280.2  $3664  $4061  $441.4  (444.9 

Operating  expenses 299.7     273.3    357<     379.7    398.6    401.0 

Net  raikvay  operabng 

income (4.3      $7.0.    $8.7    (».7    $43.8    $439 

Other  income-Net 48        4.2       5.3       i3       46       46 

AmilaM for fiiKl diaries     $9.1     $11.2    $140    $32.0    ^7.4    (48.5 
Foed  ch«|es 40       4.1      116      13.0     13.0     12.5 

Net  income $5.1       $7,0     $2.4    $190    $343    $360 

Operatini  ratio  (petctnt)       98.6      97.5     96.6     93  4     90.3     90.1 

Foied  charge  csveraie 23i      2.7x      1.2x     25i     3,6i     3.9i 

ReveiM/cir $631      $619    $6M    (699    $715    $716 

'  Does  not  eiclude  Mitim  extension, 

c.  Comments  and  Adjustments.— The 
study  of  this  proposal  has  looked  at  Gull- 
ford's  estimates  for  rehabilitating  the  West- 
em  Extension  lines  to  bring  them  up  to 
competitive  levels,  for  rehablllUtlng  the 
various  yards  being  acquired,  and  for  con- 


TABLE  17.-REV1SED  INCOME  STATEMENT  FOR  THE  ENTIRE 

SYSTEM 

[In  nuHioni  of  doHtn] 

1986  1987  1988  1989 

Operabng  ravwHies 354.0  3(7.5  4168  420.3 

Ciarating  npentes 345,2  3626  378.0  380.2 

Net  ravenue  tian  nMy  avinMN...    8.8  24,9  38.8  40.1 

Other  meome-Nel 53  53  46  46 

Available  lor  fnad  CUMIN J. 14,1  N.2  43.4  44.7 

Fnad  chirfH .   11.6  130  130  125 

U  name ■■    2.5  17.2  30.4  32.2 

QpiriMi  ratio  (pmM) (7.5  93.6  90.7  90.5 

FuMl  dw|i  CRvtraii -.. l.Zx  2.3>  3.3i  3.6i 


TABLE  18.-liEVISE0  CASH  FLOW  STATEMENT  FOR  ENTIilE 
SYSTEM 


\m    mi 


II 


Cnh  from  . 

Net  Mceni 2.5 

Other (3,1) 

Tom (.»; 

Cash  prmiM  !«  tmlamk {At, 

Cash  Wort  frnwcing    (84  4' 

Cash  proMdad  by  fewoai 71.8 

Cash  at  betmnni  ol  yw 17.S 

Cash  at  end  of  yw ._ 4.1 


172 
3.0 


30.4 
67 


12.2 
1.6 


20.2 

(2t() 

•!]' 

41 

3 


371 

(4i, 
26 


4«.l 

(J) 


As  the  tables  show,  the  projected  revenues 
are  only  S.S  percent  lower  than  those  esti- 
mated by  Guilford.  The  additional  annual 
rehabilitation  costs  also  are  only  minimal. 
Further,  the  resulting  operating  ratios  and 
fixed  charge  coverage  vary  only  slightly 
from  Guilford's  figures,  shown  in  Table  16. 

Notwithstanding  the  relatively  minor  ad- 
justments, Guilford  has  a  small  negative 
cash  position  of  $0.3  million  In  1989.  This  is 
because  Guilford  Is  much  more  highly  lever- 
aged than  appears  on  Its  balance  sheet,  and 
the  obligations  not  appearing  as  debt  on  the 
balance  sheet,  such  as  redeemable  prefer- 
ence shares,  the  debt  to  Conrail.  and  divi- 
dends due  the  principal  shareholder,  are  re- 
flected In  the  cash  flow  statement.  Also.  In 
1989,  the  first  principal  payment  due  on  the 
debt  Incurred  for  the  purchase  of  the  West- 
em  Lines  is  reflected. 

d.  Sensitivity  Analysis.— The  Guilford  pro- 
jections for  traffic  In  Its  Rail  Division 
appear  reasonable.  It  projects  1985  carloads 
will  be  4.9  percent  less  than  in  1984  and  that 
they  will  decrease  0.4  percent  In  1986.  Then, 
Guilford  projects  a  4.0  percent  Increase  In 
carloads  from  1986  to  1989,  but  the  1989 
total  is  still  1.3  percent  below  the  actual 
1984  traffic  level.  Also,  revenue  per  car  in 
1989  Is  slightly  less  than  the  1984  figure. 

In  the  operating  expense  category.  Table' 
19  reflects  Guilford's  projections  of  ratios  of 
those  expenses  to  revenues. 

TABLE  19.-EXPENSE  RATIOS  FOR  RAIL  DIVISION 


(fmm) 

Mm- 

«C' 

tm 

tuai 

19(5   19(6 

1987 

19(8   19(9 

IVIt- 

11(4 

% 

141  135  138  137  13.9  141  154 

Equtment  mamtamnce        28,9  21,9  294  289  28.5  214  235 

TraMpOiUtiOn                    42  4  42 1  41 3  404  39.9  396  426 

General  and  idmiMMtM,,  13.2  13.0  12.3  117  11.3  11.0  1.5 

Oparabng  ratio 91.6  175  Kl  941  13.6  131  115 

■  (oum  Ml  Hindbcoli  of  RMtead  Fids  19(4  aditan 

As  can  be  seen,  Guilford's  projections  gen- 
erally are  not  unreasonable  when  compared 
to  the  1988  industry  average. 

Guilford's  ratios  of  maintenance  of  way 
and  maintenance  of  equipment  remain 
stable. throughout  the  projected  i>eriod.  In 
1984,  the  actual  figures  were  14.1  percent 
and  38.9  percent,  respectively,  and  the  pro- 
jected 1989  figures  are  14.1  percent  and  38.4 
percent,  respectively.  The  similar  1983  in- 
dustry averages  were  15.4  percent  and  33.8 
percent,  respectively. 

Guilford  projects  a  decline  in  its  general 
and  administrative  expense  ratio  from  13.3 
percent  in  1984  to  11.0  percent  In  1989, 
which  compares  to  the  1983  Industry  aver- 
age of  9.5  percent. 

The  transportation  ratio,  however,  raises 
some  questions.  Guilford's  pro  foraia  shows 


r. ai     ino^ 
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it  dropping  from  42.4  percent  In  1984  to  39.6 
percent  in  1989,  while  the  industry  average 
in  1983  was  42.6  percent.  At  this  point,  it  is 
appropriate  to  discuss  an  apparent  discrep- 
ancy in  Guilford's  figures.  In  its  1984 
annual  report,  the  company  reported  a 
transporUtion  ratio  of  46.1  percent  rather 
than  the  42.4  percent  shown  in  its  pro 
forma.  Guilford's  explanation  of  the  dis- 
crepancy is  that  the  lower  ratio  resulted 
from  the  elimination  of  certain  railway  sub- 
sidiary operations  and  also  that  its  method 
of  accounting  tends  to  decrease  transporta- 
tion expenses  as  compared  to  the  Commis- 
sion's method  of  accounting. 

The  pro  forma  statement  for  the  Western 
extension  portrays  the  difference  in  the 
Guilford  system  results  due  to  the  acquisi- 
tion of  the  divested  lines,  including  the 
effect  on  the  present  Rail  Division.  The  ex- 
pense ratios  are  shown  below  in  Table  20. 
For  information  purposes,  the  projected 
percentages  of  year-to-year  revenue  growth 
are  also  shown. 

TABLE  20.-EXPENSE  RATIOS  AND  REVENUE  GROWTH  FOR 

WESTERN  EXTENSION 

[Pmnt) 


CONGRtSSIONAL  RECORD— SENATE 

17  and  18 


I9«6    1987    19S8    1989 


Rov)  mwilcninz 

EquwmBit  mimuianct.. 
TraRStnrtitnn 


GeMfil  ri  admnstntn.. 
Opentm  nlie 


n.i 

289 

43.1 

73 


15.5 

267 

424 

57 


126 
25.3 
41.7 
4.5 


128 
253 
41.7 
45 


100.3     903     84.1     843 


Rmnue  inwili +344  +254  . 


The  road  maintenance  and  general  admin- 
istrative ratios  drop  quite  sharply,  and  the 
revenue  growth  in  the  first  two  years  is  also 
very  substantial. 

Guilford's  pro  forma  statements  for  the 
combined  Western  Extension  and  Rail  Divi- 
sion are  a  total  of  the  separate  pro  forma 
for  each.  The  resulting  expense  ratios, 
which  are  reflective  of  the  Guilford  system 
after  acquisition,  are  set  forth  in  Table  21. 

TABLE  21.-C0MBINED  EXPENSE  RATIOS 


[hi  percent] 


1984  <    1985  >     1986     1987    1988    1989 


Rnd  mwilenance 14.1  13.5  15.5  14  2  13.4  136 

Evunienl  fflwitennice  28.9  28.9  29.2  28.2  274  274 

TtmaiWm           424  421  41.7  41.0  405  403 

Genera  and  idmnslratwt  132  13.0  11.1  99  9.0  88 

Openlintratn  98.6      97.5  '97  5  '93.3    903    901 

■  Wtstetn  lines  rains  not  rtflected  iKfe. 

"A  mmot  Attetence  betmeen  these  figures  and  tlwse  on  Gulfofds  pro 
lorma  statement  ts  tlie  res*  of  roundinj  ofl  eacti  indwidual  tjtjo  prior  to 
jddmi  tie  (xnwonents  to  armc  at  tt«  aperatin;  ratn 

The  progress  indicated  by  some  of  the  im- 
provements in  the  ratios,  which  together 
comprise  the  operating  ratio,  would  indicate 
a  remarlcably  fast  turn-around  for  Guil- 
ford's component  railroads  emerging  from  a 
very  troubled  history.  Therefore,  some  need 
for  sensitivity  analysis  is  indicated. 

For  instance,  despite  the  various  capital 
projects  ($106  mUlion  for  the  Rail  Division 
and  $63  million  for  the  Western  Extension 
over  five  years),  it  may  not  be  possible  that 
the  amount  proposed  to  be  spent  on  mainte- 
nance could  be  substantially  less  than  the 
15.4  percent  average  for  all  Class  I  railroads 
in  1983.  Therefore,  the  1983  industry  aver- 
age was  applied  in  1986  and  reduced  each 
succeeding  year  by  0.2  percent,  instead  of 
the  more  rapid  decline  projected  by  Guil- 
ford. 


The!  equipment  maintenance  is  higher 
than^he  industry  average,  but  this  may  be 
due  Vp  the  condition  of  some  of  the  equip- 
ment Guilford  will  acquire  from  NS-Conrail. 
There  Is  little  description  of  the  locomo- 
tives, except  that  some  will  be  surplus  to 
the  sfller;  however,  the  1,400  rail  cars  will 
cost  13.0  million,  or  $2,143  per  car,  indicat- 
ing that  they  are  older  and  may  require  ad- 
ditioiiEil  maintenance. 

As  discussed  above,  Guilford  has  ex- 
plained the  difference  between  its  1984 
transportation  ratio  for  the  Rail  Division  as 
reported  in  its  annual  report  and  as  reflect- 
ed in  its  Rail  Division  pro  forma  statement. 
For  1985  Guilford  projects  a  reduction  in  its 
trans|K>rtation  ratio  from  its  42.4  percent 
ratio  in  1984  to  42.1  percent.  However,  the 
actual  ratio  for  the  first  half  of  1985,  46.8 
percent,  is  higher  than  the  actual  1984  ratio 
of  4611  percent.  Further,  it  projects  a  de- 
crease in  the  system's  ratio  to  40.3  percent 
by  1989,  even  though  it  projects  that  the 
Westfrn  Extension  would  have  a  higher 
f  41.7  percent  in  1989. 
lew  of  the  substantial  projected  de- 
in  Guilford's  post-divestiture  trans- 
ion  ratio  and  considering  the  actual 
e  recently  experienced  by  the  Rail 
Ion,  some  adjustment  should  be  made 
for  a  sensitivity  analysis. 
•  Accordingly,  the  projected  decrease  in  the 
ratio, will  be  reduced  slightly  resulting  in  a 
1989 ;  figure  of  41  percent  instead  of  Gull- 
ford'*  40.3  percent  ratio.  Since  the  projected 
tran^ortation  ratio  reflects  the  sharp  de- 
clinet  in  labor  costs  on  the  Western  Exten- 
sion, when  these  declines  are  not  yet  as- 
sure< .  the  small  adjustment  appears  reason- 
able. 

Gu  ilford  does  not  project  a  large  amount 
of  ge  leral  and  administrative  expenses  asso- 
ciate! with  the  operation  of  the  Western 
Extension.  It  only  estimates  a  ratio  of  4.5 
percent  for  that  expense  category.  Al- 
though the  Rail  Division  is  projected  to 
have  a  ratio  of  11  percent,  the  low  figure  for 
the  iLcquired  lines  reduces  the  post-divesti- 
ture system  ratio  to  8.8  percent,  which  is 
well  below  the  1983  industry  average  of  9.5 
pero  int. 

Ox.  ilford  has  stated  that  it  will  centralize 
mucli  of  its  support  services  In  one  head- 
quai  ters  at  N.  Billerica.  MA.  Although  this 
cent  -alization  will  reduce  overhead  expenses 
to  some  degree,  Guilford  has  indicated  its 
intention  to  undertake  a  major  marketing 
ef foi  t  on  the  Western  Extension.  It  intends 
to  a  intact  every  possible  shipper  and  to  de- 
velo  >  as  much  additional  business  as  possi- 
ble, which  suggesU  a  considerable  increase 
in  liarketlng  and  sales  expenses.  This  in- 
crease does  not  seem  to  be  reflected  in  the 
shaBp  decline  in  this  ratio;  therefore,  moder- 
ate adjustments  have  been  made. 

Tke  sensitized  expense  ratios  appear  in 
Tata  e  22. 

Ti  BLE  22.-ADJUSTED  PRO-FORMA  EXPENSE  RATIOS 


January  21, 1986 

which  reflect  revenue  and  reh»- 
bilitation  a|dJu8tmentB. 

Table  23 1  shows  the  effect  of  these  adjust- 
ments on  the  income  statement  for  the  post- 
divestiture:  Guilford  system.  It  Indicates  a 
few  years  Of  rather  marginal  operations,  al- 
though thf  income  figure  improves  in  later 
years. 

TABLE  23.-|u)JUSTED  PRO-FORMA  INCOME  STATEMENTS 
[k  tiMons] 


1916       1987       1988       1989 


Operatini 
Operatini  e>peiaa  . 

Net  rarlway  operatlig  inctm 6.4 

Otlier  income— Net 


A»ailal)le  for  find  pai|B.. 
Fixed  diarps 

Het  income 

rneddiattesconAaie.. 


$3540 
347.6 

S387.5 
375.9 

$416.8 
391.4 

$420J 
3896 

64 
5.3 

116 
5.3 

25.4 
4.6 

30.7 
4.6 

.     11.7 

169 
13.0 

3O0 
13.0 

35.3 

.     11.6 

12.5 

0.1 
oil 


3.9 
1.3i 


17.0 
2.3> 


22.8 
2.li 


Table  21  shows  the  result  on  the  cash 
flow,  whidh  is  severely  affected.  This  is  par- 
ticularly ftnportant  since  Guilford's  system 
is  not  an  Qxtremely  strong  operation,  as  yet. 


and  is  hig  ily  leveraged. 

1  BLE  24.-ADJUSTED  CASH  FLOW 

(Dollars  in  miHans] 

1986 

1987 

1988 

1989 

Cash  from  operat  ns4M 

ineoim... 

Other 

...      $0.1 
....      (3.1) 

$39 

3.0 

$17.0 
6.7 

$228 

8.6 

ToU    . 

....      (3.0) 

6.9 
(28.9) 

23.7 
(299) 

314 

Cash  prowded  bir 

WHe  tetae 

n( 

....     (83.8) 

(28.3) 

Ctihavi 
finan 

.::  '??:r 

(22.0) 
4.1 

(6.2) 
(4.9) 

3.1 

Ceh  provided  br 

fnandiit.... 

isein  cash. 
01  yw 

(15.4) 

Netinai 
Ca»  at  beiinnin 

I  'US' 

"[.'5' 

(111) 
(16.4) 

(12.3) 
(27.5) 

Mend) 


1.5        (164)       (27.5)       (39.8) 


It  is  apparent,  then,  that  a  relatively  small 
change  li  the  operating  ratio  could  have  a 


serious 
should 
used  to 
cantly 
the  Rail 


(in  percent] 


Actual 
1984 


feet  on  Guilford's  cash  flow.  It 
noted  that  the  operating  ratios 
nsitize  the  results  are  not  signif  i- 
ferent  than  those  projected  for 
ivision  alone  and  represent  a  rea- 
sonable sensitivity  adjustment. 

The  adjusted  expense  ratios  have  also 
been  ap^ied  against  the  projections  pre- 
sented b^  Guilford.  Table  25  shows  the  ad- 
justed irtcome  sUtement,  and  Table  26  re- 
flects the  adjusted  cash  flow.  No  adjust- 
ments hive  been  made  for  any  revenue  loss 
or  added!  rehabilitation  expense. 

TABLE  25r-GUILFORD  PRO  FORMA  INCOME  STATEMENT 
ADJISTEO  FOR  SENSITIZED  OPERATING  RATIOS 

[DoUars  in  millions] 


1985    1986    1987    1988    1989 


Road  ilaintenance 14.1 

EquipnlBit  maintenanc* 28.9 

lation 42.4 

Administratnu 13.2 

led  operatinj  ratio 98.6 

•  ratio  privKted  tor  rail 

m  alone       98.6 

ig  ratio  projected  tor 

ined  system 98.6 


14.3 
28.9 
42.1 
125 
98.3 


15.4 
29.2 
41.8 
11.8 
98.2 


15.2 
28.2 
41.5 
111 
97.0 


15.0 
27.4 
41.2 
10.3 
93.9 


14.8 
27.4 
41.0 
9.5 
92.7 


Operatini  reneifKS.. 
Operating  ( 


97.5    96.8    94.8    935    931 
97.5    97,6    93.4    903    901 


Net  rcMnues  fi  im  rakoad  opentieiis. 
Ottier  income—  net 

Availallel«fiialdi«(es.. 
rued  charges. 


lliese  ratios  have  been  applied  to  the 
ino  tme  and  cash  flow  statements  of  Tables 


Net 


1986       1987       1988       1989 


$3664 

360.2 

$406.1 
294.3 

$4414 
414.9 

$4449 

412.9 

62 

5.3 

118 
5.3 

265 

4.6 

32.0 
46 

.     11.5 
.     11.6 

17.1 
13.0 

31.1 
13.0 

36.6 
12.5 

Fned  charge  c  Mngc  (times) 


(0.1) 


4.1 
1.3 


181 
2.4 


24.1 
2.9 
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TABLE  26.-GUILF0RD'S  PRO  FORMA  CASH  FLOW 
ADJUSTED  FOR  SENSITIZED  OPERATING  RATIOS 

(RatM  ai  nnhons] 


1916 


1917 


1988        1919 


Cash  fromi 

NeliwBe.: (0.1)  4.1  Itl  24.J 

(Mm (3.1)  3.0  67  8.6 

Tdlil (3.2)  71  24.6  327 

Cash  from  imnstment (126)  (27 7)  (287)  (27 1) 

Cash  before  Imancmg „„ (15.8)  (20.6)  (3.9)  56 

Cah  from  fmancmg  „._ 71.8  41  (49)  (154) 

Net  «icreai«  in  cash (140)  (165)  (8.8)  (98) 

Catii  at  beginning  of  vw 16.9  29  (13.6)  (224) 

Cash  at  end  of  »eai 29  (13.6)  (22.4)  (322) 


These  tables  show  that,  although  Guil- 
ford will  operate  at  a  profit,  the  cash  posi- 
tion of  the  post-divestiture  system  will  be 
negative  in  1987,  and  will  worsen  each  suc- 
ceeding Mear. 

/  4.  Conclusion 

Guilford  is  a  highly  leveraged  company. 
Therefore,  cash  flow  is  a  most  significant 
factor  in  determining  its  viability.  Despite 
good  earnings,  the  carrier  must  be  able  to 
service  all  of  its  obligations,  including  those 
that  are  not  shown  as  debt  on  its  balance 
sheet.  In  addition,  cash  flow  is  Important  in- 
sofar as  it  affecu  Guilford's  ability  to  per- 
form needed  rehabilitation. 

Guilford's  pro  forma  statements  show 
that,  despite  gross  revenues  of  almost  $445 
million  in  1989,  the  carrier  will  have  a  posi- 
tive cash  position  of  only  $2.1  million. 
Therefore,  there  is  very  little  margin  for  de- 
viation from  Guilford's  revenue  and  ex- 
pense projections. 

Guilford  has  overestimated  the  revenues 
it  would  gain  from  the  divested  lines  and 
has  underestimated  slightly  the  cost  of 
planned  rehabilitation.  Although  these  ad- 
justments did  not  have  a  serious  affect  on 
the  income  statement,  they  did  place  the  ex- 
tended Guilford  system  i  a  negative  cash 
position  in  1989.  This,  alone,  would  lead  to 
the  conclusion  that  a  post -divestiture  Guil- 
ford system  would  not  be  a  viable  operation. 

In  addition,  there  are  some  reservations  in 
accepting  Guilford's  projected  sharp  decline 
in  the  expense  ratios  that  comprise  the  op- 
erating ratio.  They  were  somewhat  optlmiJ!- 
tic  and  may  not  be  achievable.  Therefore, 
these  ratios  were  adjusted  to  a  reaaonHble 
extent,  in  light  of  the  past  history  of  Guil- 
ford's component  railroads  and  the  1983  In- 
dustry average. 

Those  adjusted  ratios  were  applied  to  the 
revenue  and  expense  figures  that  were  pro- 
jected for  Guilford  and  lead  to  the  conclu- 
sion that  Guilford's  cash  position  would 
progressively  deteriorate  to  a  completely 
unacceptable  negative  figure. 

As  a  final  step,  the  adjusted  ratios  were 
applied  to  Guilford's  projections  and  It  was 
found  that  Guilford's  1989  negative  cash  po- 
sition would  be  almost  as  bad  as  with  the 
adjusted  revenues  and  costs. 

Therefore,  it  is  concluded  that,  unless 
Guilford  is  able  to  realize  all  of  the  addi- 
tional revenues  it  projects,  hold  its  rehabili- 
tation cost  to  the  level  it  estimates,  and  im- 
prove its  operating  efficiency  in  the  opti- 
mum manner  it  predicU,  it  will  be  unable  to 
conduct  a  viable  operation  after  acquisition 
of  the  divested  lines. 

IV  PLZ  AHALTSIS 

A.  Overview  of  PLE  Proposal: 

1.  The  Current  System 
PLE  operates  approximately  500  miles  of 
track.  It  has  its  own  lines  from  Brownsville 


Junction  and  ConnellsviUe,  PA  to  Youngs- 
town.  OH.  via  Pittsburgh,  and  it  operates 
over  trackage  rights  on  Conrail's  lines  from 
Youngstown  to  Shenango,  PA  and  to  Ashta- 
bula, OH.  and  over  N8  lines  from  Ashtabula 
to  Buffalo. 

PLE  was  a  corporate  subsidiary  of  the 
New  York  Central  System,  which  became 
part  of  Perm  Central  in  1968.  In  1976,  most 
of  the  rail  properties  of  the  bankrupt  Penn 
Central  were  acquired  by  the  federal  gov- 
ernment to  form  Conrail,  PLE  was  not  one 
of  those  properties  and  remained  a  Penn 
Central  subsidiary  until  1979.  when  it  was 
sold  to  its  present  private  owners. 

Although,  prior  to  1982,  PLE  had  been  a 
profitable  company,  it  has  suffered  losses  in 
the  past  three  yArs.  From  1982  through 
1984.  the  company  lost  $24.0  million  from 
rail  operations  and  had  a  total  loss  of 
almost  $47.7  million.  During  this  period,  its 
total  revenues  were  $140.7  million. 

Although  PLE's  financial  picture  is  not 
very  bright  at  present,  it  has  reached  an 
agreement  with  its  creditors  to  restructure 
its  debt,  thereby  improving  its  financial 
status.  Because  of  improved  efficiencies  in 
operations  and  cost  reduction  measures,  and 
now  the  debt  i^tructuring,  PLE  states  that 
it  will  be  in  a  position  to  conduct  long-term 
operations.  Also,  it  should  be  in  a  better  po- 
sition to  attract  Investment  capital  for  its 
expansion. 

2.  The  Divestiture  Proposal 

PLE  will  assume  leases  of  502.3  miles  of 
lines  and  will  be  granted  a  maximum  of  119 
miles  of  trackage  rights."  The  purchase 
price  for  these  lines  is  $18.0  million,  and  will 
be  financed  through  a  third  party  that  will 
lease  the  facilities  to  PLE  for  $4.0  million 
per  year. 

The  principal  line  to  be  transferred  to 
PLE  is  the  NS  main  line  from  ConnellsviUe 
to  Toledo.  The  line  is  almost  300  miles  long 
and  is  made  up  of  two  segments.  The  east- 
em  segment,  from  ConnellsviUe  to  Pitts- 
burgh Junction,  OH,  is  operated  by  NS 
under  a  lease  from  the  Pittsburgh  and  West 
Virginia  Railroad  Company  (P&WV),  and 
PLE  will  assume  NS's  interest  in  the  lease. 
The  western  segment  of  the  line  is  owned  by 
NS.  In  addition,  PLE  will  acquire  NS's  Brew- 
ster. OH  yard  and  may  lease  certain  tracks 
in  NS's  Homestead  Yard  in  Toledo. 

PLE  will  acquire  NS's  73-mile  long  line 
from  Cleveland  to  Harmon,  OH.  Harmon  is 
a  point  on  the  line  between  Pittsburgh 
Junction  and  Toledo.  PLE  will  also  acquire 
NS's  Oambrinus  Yard  in  Canton.  OH  and 
the  Campbell  Road  Yard  in  Cleveland. 

Further,  the  PLE  proposal  contains  recip- 
rocal switching  arrangements  and  car  haul- 
age agreements  that  are  similar  to  those  be- 
tween Guilford  and  N8-Conrail.  Also.  NS- 
Conrail  will  t>e  granted  trackage  rights  over 
certain  PLE  lines. 

3.  The  Post-Divestiture  PLE  System 

PLE  states  that  the  acquisition  of  track- 
age will  enable  it  to  establish  itself  as  a 
strong  regionoJ  carrier.  It  will  be  able  to 
extend  the  line  haul  for  a  portion  of  Its  traf- 
fic which  Is  currently  interchanged  at 
Youngstown  or  Ashtabula  and.  thus,  its 
system  will  be  enlarged  to  Include  new  mar- 
kets in  Ohio,  such  as  Toledo  and  Cleveland. 
Also,  it  will  be  to  expand  Its  operation  In 
Pennsylvania  and  will  have  an  opening  to 
the  Southeast  via  ConnellsviUe.  The  new 
lines  also  will  allow  it  access  to  additional 
connections,  which  will  permit  it  to  compete 
more  effectively  for  traffic  In  the  heavy  In- 
dustrial, agricultural,  and  manufacturing 
of  the  Midwest.  Similar  opportunities 


are  presented  for  increasiiig  revenues  on  im- 
portant segments  of  its  coal  traffic  to  utili- 
ties in  Ohio  and  the  Michigan  peninsula  by 
relying  on  its  coal  origins  at  Colona  Dock  on 
the  Ohio  River,  at  Olassport  on  the  Monon- 
gahela  River,  and  at  mines  aixeastble  via 
sutwidiary  railroads.  Finally.  PLE  points  out 
that  the  expanded  Guilford  system  wiU  re- 
store PLE's  friendly  connection  to  eastern 
markets  and  western  gateways. 

Operations  on  the  newly  acquired  lines 
wUl  be  centered  around  the  yard  facility  at 
Brewster.  That  yard  will  be  the  main  classi- 
fication point  for  traffic  generated  on  the 
new  lines,  and  It  also  will  provide  engine^ 
service  and  light  car  repair  services.  PLE  in- 
tends to  operate  daily  through-train  service 
between  Pittsburgh  and  Toledo,  via  Brew- 
ster. There  will  be  dally  service  twtween 
Brewster  and  Cleveland,  with  a  connection 
at  Kent.  OH  for  traffic  to  and  from  PLE's 
Gateway  Yard  at  Youngstown.  Further, 
there  will  be  daily  service  between  Brewster, 
and  ZanesvlUe.  MasslUon,  and  Canton.  OH. 
Also,  there  will  be  local  service  originating 
at  McKees  Rocks,  PA  and  YorkviUe,  Nor- 
walk.  and  Cleveland.  OH  to  serve  local  In- 
dustries. These  operations  will  require  mini- 
mal changes  on  the  PLE  system,  except  for 
the  coordination  of  local  switching  service 
and  classification  work  between  NS's  Rook 
Yard  and  PLE's  McKees  Rocks  Yard  and 
the  Initiation  of  connecting  service  between 
Youngstown  and  Kent. 

The  lines  are  generally  In  adequate  condi- 
tion for  PLE's  proposed  operations:  howev- 
er, the  carrier  anticipates  an  expenditure  of 
$9.7  million  for  necessary  rehabUltation.  up- 
grading of  certain  lines,  and  the  construc- 
tion of  new  connections. 

Acquisition  of  the  new  lines  will  not  place 
a  strain  on  PLE's  equipment  supply.  It  has 
almost  14.000  freight  cars,  of  which  over 
6.000  are  idle  and  can  be  committed  to  the 
new  lines.  It  will,  however,  need  190  covered 
hopper  cars,  53  automotive  flat  cars,  27  road 
locomotives,  and  12  automotive  shop  cars, 
which  will  be  acquired  through  operating 
leases.  It  wUl  also  need  to  acquire,  through 
purchase  or  lease,  some  maintenance  of  way 
equipment. 

As  a  result  of  Its  new  operations,  PLE  esti- 
mates that  It  WiU  obtain  additional  gross 
revenues  of  $53.0  miUion.  That  revenue 
figure  Is  broken  down  as  foUowK 

On  "New"  Lines.  $28.6  million; 

PLE  Extended  Haul.  6.8  million: 

Competitive  PolnU.  15.4  million:  and 

Bridge  Traffic.  2.2  million. 

PLE  contends  that  It  wlU  realize  an  Imme- 
diate benefit  from  the  acquired  lines.  In  the 
first  year  after  acquisition.  It  anticipates  net 
operating  income  of  $12.15  million  and  total    , 
net  Income  of  $1.1  million.  By  the  fifth    j 
year.  PLE  foresees  an  operating  Income  of 
$31.27  miUion  and  a  total  net  Income  of 
$22.56  million.  Further,  its  Improved  effl-   . 
clency  is  reflected  in  its  operating  ratio, 
which  was  in  excess  of  100  percent  in  1984. 
but  will  improve  to  less  than  80  percent  by 
the  fifth  year  after  acquisition. 

B.  Criticisms  of  PLE  proposal.— CSX. 
OTW,  and  ConraU  have  raised  a  variety  of 
objections  to  PLE's  proposal.  The  objections 
relate  to:  (1)  PLE's  current  financial  status: 
(2)  its  operating  plan:  and  (3)  Its  marketing 
plan.  These  objections  are  discussed  below. 

The  opponents  contend  that  PLE's  cur- 
rent financial  condition  Is  so  weak  that  It  is 
functionally  Insolvent.  They  note  that  PLE 
lost  money  In  each  of  the  past  three  years 
and  has  been  in  default  on  certain  debt  pay- 
ments since  July.  1983.  The  opponents 
assert  that  even  with  a  restructured  debt 
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agreement.  PLE's  creditors  will  probably 
have  a  secured  interest  in  its  asse'oS.  leaving 
little  or  no  margin  for  additional  financing 
if  necessary.  They  sUte  that  PLE's  operat- 
ing efficiency  ratio  is  very  high  compared  to 
other  Eastern  District  carriers,  its  profit 
margin  is  negative,  and  its  historic  return 
on  assets  has  been  very  small  or  negative. 
Essentially,  the  opponents  argue  that  PLE 
is  in  such  poor  financial  condition  that  it 
can  barely  remain  solvent  and.  therefore, 
cannot  survive  if  it  takes  on  any  additional 
burden  such  as  the  acquisition  of  new  lines. 
The  opponents  argue  that  PLE's  operat- 
ing plan  will  not  allow  it  to  compete  with 
NS-Conrail.  First,  they  assert  that  the  lines 
to  be  acquired  are  in  poor  condition  and  will 
need  substantial  rehabilitation  before  PLE 
can  operate  them.  They  estimate  that  this 
rehabiliUtion  will  cost  between  $23.8  and 
$31.7  million  plus  an  additional  $1.4  to  $2.2 
million  for  new  yards  and  connections.  They 
question  how  PLE  will  finance  these  sums 
given  its  poor  financial  condition.  Second, 
they  argue  that,  even  with  this  rehabilita- 
tion. PLE's  service  will  be  inferior  to  that 
available  from  NS-Conrail.  PLE  plans  to 
offer  one  train  per  day  service  at  40  to  50 
m.p.h.  between  major  cities  on  its  lines. 
Conrail  currently  runs  between  35  and  70 
trains  per  day  at  60  m.p.h.  between  many  of 
the  same  points.  Thus,  the  opponents  con- 
tend that  PLE  cannot  hope  to  compete  with 
NS-Conrail. 

Finally,  the  opponents  assert  that  PLE's 
marketing  plan  and  revenue  projections  are 
unrealistic.  They  argue  that  PLE's  projec- 
tion of  a  nearly  100  percent  increase  in  reve- 
nues with  no  loss  of  traffic  to  NS-Conrail  is 
implausible.  They  contend  that  a  consoli- 
dated NS-Conrail  will  have  an  excellent  op- 
portunity and  reason  to  divert  much  of  the 
existing  NS-PLE  interline  traffic  to  NS-Con- 
rail. since  90  percent  of  PLE's  territory  is  in 
direct  competition  with  NS-Conrail.  They 
note  that  PLE  will  be  forced  to  rely  on  con- 
nections with  other  carriers  since  it  has  no 
direct  access  to  western  carriers.  They  find 
no  support  for  PLE's  contention  that  GW 
and  Guilford  will  provide  sufficent  traffic  to 
offset  that  lost  to  NS-Conrail.  The  oppo- 
nents argue  that  Guilford  and  PLE  are  com- 
petitors at  major  gateways  such  as  Buffalo 
and  Toledo  and,  therefore,  Guilford  would 
have  no  incentive  to  be  a  "friendly"  connec- 
tor with   PLE.   Generally,   the   opponents 
argue  that  PLE  will  be  relegated  to  running 
costly,   inefficient,   short-haul,   branch-line 
service  with  few  long-hauls  to  support  the 
costs  of  its  basic  service.  Under  these  cir- 
cumstances, they  argue  that  PLE  cannot 
obtain  sufficient  revenues  to  support  its  ex- 
panded system,  compete  with  NS-Conrail. 
and    remain    even    marginally    financially 
viable. 
C.  Discussion  of  PLE  proposal 

I.  Description  and  Condition  of  Lines 
PLE  is  obtaining  access  to  between  610.58 
and  621.23  route-miles,  depending  on  wheth- 
er it  elects  Atemative  A  or  Alternative  B 
near  Youngstown,  from  both  Conrail  and 
NS.  It  intends  to  purchase  502.31  route- 
miles  and  obtain  tracliage  rights  over  108.27 
route-miles  (Alternative  A),  or  118.92  route- 
miles  (Alternative  B).  A  description  of  each 
line,  including  its  current  condition  as  deter- 
mined by  traclc  charts  and  timetables,  is  set 
forth  below. 

a.  The  105  Secondary.— This  line  is  owned 
by  Conrail  and  runs  from  Carnegie  (MP 
1.92)  to  Glenn.  PA  (MP  2.5).  The  line  con- 
tains 0.58  route-miles  and  is  single  track.  Ac- 
cording to  track  charts,  the  3peed  limit  on 
the  line  is  15  m.p.h.  No  rail  weight  is  speci- 
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fied.  Prom  the  operating  plan,  it  seems  that 
this  I  egment  will  be  Involved  in  connecting 
traf  fl  c  to  the  former  P&WV  line  of  NS  at 
Bridi  eville,  PA.  In  addition,  there  is  a  high 
probi  ability  that  some  of  the  traffic  over 
this  line  will  involve  special  purpose  cars, 
such  as  depressed  center  flats,  multiple- 
truck  flats,  and  Schnabel  cars,  used  to 
tram  port  heavy,  excess-dimension  ship- 
ments of  electrical  equipment.  This  line  is 
not  Ji  adequate  condition  to  operate  these 
typei  of  equipment. 

b.  f  he  Washington  Secondary.— This  line 
is  ovined  by  Conrail  and  runs  from  Glenn 
(MP  0.1)  to  Bridgeville  (MP  3.9),  containing 
3.8  ipute-miles.  According  to  track  charts 
and  timetables,  the  speed  limit  is  10  m.p.h. 
for  liie  entire  line.  Approximately  60  per- 
cent |of  the  rail  is  lOO-lb.  and  the  remainder 

-lb.  This  line  is  contiguous  to  the  105 

idary  and  will  be  subjected  to  the  same 

i-dimension  traffic.  This  line  Is  cur- 

in  FRA  Class  1  condition,  but  needs 

in  FRA  Class  2  condition  in  order  to 

handle  the  traffic  described  above. 

c.  The  Bridgeville-McDonald  Industrial.— 
ThisTtrack  runs  from  Bridgeville  (MP  0.0)  to 
a  point  about  one  mile  west  (MP  1.5).  Ac- 
coring  to  Conrail,  this  line  was  approved 
for  Abandonment  in  November  1984.  This 
line  [is  contiguous  to  the  Washington  Sec- 
ondary and  will  be  subjected  to  the  same 
excis-dlmension  traffic.  The  line  is  prob- 
ablyfat  or  below  FRA  Class  I  condition,  but 
shoilld  be  rehabilitated  to  FRA  Class  2  con- 
dition to  handle  the  proposed  traffic. 

d.Tcieveland-Pymatuning  Line.— PLE  is 
seeidng  trackage  rights  over  Conrail's  Cleve- 
lan»Pymatuning  line  from  Brier  Hill  (MP 
61.9|  to  Leavittsburg.  OH  (MP  49.2).  The 
line 'contains  12.7  route-miles  and  is  double 
track.  Alternative  A  uses  the  entire  line;  Al- 
tenmtive  B  uses  the  western  portion  of  the 
lineifrom  Warren.  OH  (MP  53.8)  to  Leavitts- 
burg (MP  49.2),  4.6  route-miles.  Also  includ- 
ed m  each  alternative  is  a  connection  at 
Girard.  OH.  According  to  track  charts,  the 
lineTconslsts  almost  entirely  of  double  track 
ancUthe  timetable  speed  is  25  m.p.h.  Virtual- 
ly all  rail  is  115-lb.  B&O's  crossing  at  Defor- 
estVlOH  has  been  isolated  or  removed  and 
the  I  interlocking  deactivated.  The  line  is  In 
FRA  Class  2  condition,  but  is  inoperable  for 
Altfrnative  A  without  the  BttO  crossing  at 
E>eflDrest.  For  Alternative  B.  the  portion  of 
the!  line  from  Warren  to  Leavittsburg  is  op- 
erable. 

ej  Freedom  Secondary.— PLE  is  seeking 
trackage  rights  over  Conrail's  Freedom  Sec- 
ondary from  Leavittsburg  (MP  164.8)  to 
Kent  (MP  192.5).  The  line  contains  27.7 
roxie-miles.  According  to  the  track  charts, 
thd  line  consists  almost  entirely  of  double 
track  and  the  timetable  speed  is  25  m.p.h. 
The  former  westbound  main  line  is  approxi- 
mately 50  percent  115-lb.  and  50  percent 
13i-lb.  rail.  The  former  eastbound  main  line 
is  ni-lb.  and  132-lb. 

f,  E&A  Branch.— PLE  Is  seeking  trackage 
rirfiU  over  Conrail's  E&A  Branch  from 
Griiham  (MP  60.7)  to  Detour.  OH  (MP  75.6). 
Trie  line  contains  14.9  route-miles  and  15.3 
trsick-miles.  According  to  track  charts,  the 
linp's  timetable  speed  is  25  m.p.h.,  with 
so»ie  20  m.p.h.  restrictions  in  towns  and 
yt^ds.  The  rail  is  predominately  131-lb.  with 
some  130-lb.  The  130-lb.  rail  is  1929  vintage 
and  should  be  considered  for  replacement. 

g.  PY&A  Secondary.— PLE  is  seeking 
trickage  rights  over  Conrail's  PY&A  Sec- 
oiiiary  from  Detour  (MP  75.6)  to  Warren 
(MP  79.45).  The  line  contains  3.85  route- 
mfies.  There  is  also  a  connection  at  Warren. 
Aocording  to  track  charts,  the  line  is  double 
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the  speed  limit  on  the  main  track 
for  0.4  mile,  20  m.p.h.  for  3.0 
15  m.p.h.   for  0.45  mile.  The 
la  alllS  m.p.h.  All  rail  is  131-lb. 
in  Secondary  (Gould).-PLE  U 
„ ^  „, ge  rights  over  Conrail's  Weir- 
ton  Secondary  from  Mingo  Jet.  (MP  49.4)  to 
Gould,  OH  (MP  46.7).  The  line  contains  2.7 
route-milas.  According  to  track  charts,  the 
area  under  consideration  has  three  traclu, 
probably  two  mains  and  a  center  passing 
track.  Tlw  speed  limit  on  the  mains  is  25 
m.p.h.,  and  15  m.p.h.  on  the  siding.  The  rail 
is  mostly  UO-lb.,  with  some  131-lb. 

i.  Powriatan  Secondary.— PLE  is  seeking 
trackage  'rights  over  Conrail's  Powhatan 
Secondary  from  Mingo  Jet.  (MP  20.6)  to 
Brilliant,  OH  (MP  23.0).  The  line  contains 
2.4  route-miles.  PLE  has  stated  that  this  is 
an  industrial  access  line.  According  to  track 
charts,  the  line  is  double  track  and  timeta- 
ble speed  is  10  m.p.h.  The  main  track  con- 
siste  of  iJl-lb..  130-lb.,  and  100-lb.  rail.  Part 
of  this  liae  appears  to  be  yard  area,  with  6 
miles  of  i  track  immediately  outside  being 
131-lb.  C^TR.  Accordingly,  either  the  tie  and 
surfacing  condition  is  poor  or  operating  and 
traffic  ccmditions  on  the  line  must  be  the 
controlling  factor,  since  the  speed  limit  indi- 
cates FRA  Class  1  condition  outside  the 
y&rd  ftr6& 

J.  WeiAon  Secondary  (Pitteburgh).— PLE 
is  seeking  trackage  rights  over  Conrail's 
Weirton  Secondary  from  Duff  Jet.  (MP  3.0) 
to  Rosslm,  PA  (MP  6.3).  The  line  contains 
3.3  route  miles.  This  line  appears  to  parallel 
the  PC&y  route  through  this  area.  Accord- 
ing to  tiack  charts,  the  line  is  all  double 
track  with  an  additional  passing-siding.  Ap- 
proximately 80  percent  of  the  line  is  152-lb. 
and  155-lb.  rail  with  the  remainder  131-lb. 
These  aije  the  heaviest  known  rail  sections 
in  service.  The  speed  limit  is  25  m.p.h.  on 
the  maia  and  20  m.p.h.  on  sidings.  The  line 
passes  tbrough  a  large  yard  at  Scully,  PA. 
Operating  considerations  in  the  area  may 
govern  the  speed  limit  rather  than  track 
condition.  This  line  is  part  of  the  connection 
with  NS%  Connellsville  line  at  Bridgeville. 

k.  105  Secondary.— PLE  is  seeking  track- 
age rigiats  over  Conrail's  105  Secondary 
from  Lefris  Run.  PA  (MP  0.1)  to  Carnegie 
(MP  1.92).  The  line  contains  2.02  route 
miles.  According  to  track  charts,  the  speed 
limit  on  the  line  is  15  m.p.h.  No  rail  weight 
is  specified.  From  the  operating  plan,  it 
seems  that  this  segment  will  be  involved  in 
connecting  traffic  to  the  former  P&WV  line 
of  NS  at  Bridgeville.  This  line  will  be  sub- 
jected to  the  same  excess  dimension  traffic 
as  the  other  segment  of  the  105  Secondary. 
1.  Pittsburgh.  Charters  and  Youghlogheny 
Railroad  (PC&Y).— PLE  is  seeking  trackage 
rights  over  trackage  jointly-owned  with 
Conrail  from  McKees  Rocks  (MP  0.5)  to 
Camegife  (MP  7.0).  The  line  contains  6.5 
route-miles.  This  line  appears  to  parallel 
Conrail%  Weirton  Secondary  from  Duff  Jet. 
to  Rosslyn.  According  to  PLE,  this  line  will 
need  some  selective  upgrading  as  part  of  the 
route  from  the  connection  to  NS's  Connells- 
vUle  line  at  Bridgeville. 

m.  Itie  Canton  District.— This  line  is 
owned  by  NS  and  runs  from  Cleveland  (MP 
0.8)  to  parmon  (MP  73.6).  The  line  contains 
72.8  roiite-miles  and  is  single  track.  Accord- 
ing to  t  rack  charts,  the  section  from  Cleve- 
land (^[P  0.8)  to  Falls  Jet.,  OH  (MP  16.1) 
has  a  t  metable  speed  of  20  m.p.h.,  the  sec- 
tion fn  m  Palls  Jet.  to  Canton  (MP  58.5)  is 
35  m.p.h.  with  some  speed  restrictions,  the 
section!  from  Canton  to  Gambrinus  (MP 
64.8)  \k  IS  m.p.h.,  and  the  section  from 


Oambrlnus  to  Harmon  is  30  m.p.h.  with 
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some  speed  restrictirns.  The  line  Is  mottly 
1939  to  1946  vintage  110-lb.  rail  with  some 
110-lb  and  112-lb.  CWR  on  the  south  end. 
PLE  has  sUted  that  about  33  miles  of  the 
line  has  been  out  of  service  and  another  10 
miles  is  In  use  but  will  require  upgrading  to 
FRA  Class  3.  PLE  is  addressing  the  Canton 
to  Falls  Jet.  segment.  NS  has  stated  that  it 
will  restore  this  part  of  the  line  to  FRA 
Class  2  condition  prior  to  divestiture. 

n.  The  Toledo-Wheeling  DUtrict.— This 
line  is  owned  by  NS  and  runs  from  Yeoman. 
OH  (MP  54.6)  to  Pitt  Jet.  (MP  183.4).  The 
line  contains  128.8  route  miles  and  134.9 
track-miles.  The  line  is  presently  in  FRA 
Class  4  condition  with  a  speed  limit  of  50 
m.p.h.  Most  of  the  line  U  112-lb..  115-lb.. 
131-lb.,  and  133-lb.  rail.  The  signalling 
system  is  CTC.  Also  Included  is  a  section  of 
the  Lorain  St  West  Virginia  Railway  Compa- 
ny (L&WV)  from  Lake  Junction  (MP  0.0)  to 
MP  1.5.  This  line  contains  1.5  route-miles 
and  is  single  track.  This  section  also  in- 
cludes Brewster  Yard.  The  section  of  L&WV 
considered  here  has  a  speed  limit  of  10 
m.p.h.  with  90-lb.  rail.  It  appears  to  be  a 
yard  area  and  it  is  in  adequate  condition  for 
yard  work. 

o.  The  Connellsville  District.— This  line  is 
leased  by  NS  from  the  PdsWV.  and  runs 
from  Connellsville  (MP  0.0)  to  Pitt  Jet.  (MP 
111.2).  The  line  contains  111.2  route-miles 
and  is  basically  single  track.  Also  included 
are  three  branches:  the  West  End  Branch. 
2.3  route-miles;  the  Clairton  Branch.  5.6 
route-miles;  and  Mifflin  Branch.  3.5  route 
miles.  The  line  is  presently  FRA  Class  4  and 
most  of  the  line  is  112-lb.  and  115-lb.  rail 
with  some  132-lb.  The  signalling  system  is 
CTC.  From  MP  0.0  to  MP  47.0  the  speed 
limit  is  30  m.p.h.  with  two  speed  restrictions 
for  a  9-degree  and  10-degree  reverse  curve 
at  MP  41.0.  From  MP  47.0  to  MP  55.4  the 
speed  limit  is  25  m.p.h.  There  is  a  short 
stretch  of  20  m.p.h.  line  through  Rood 
Yard.  The  remainder  of  the  line  is  40  m.p.h. 
The  three  branches  are  mostly  105-lb.  rail 
with  10  m.p.h.  speed  limits.  This  line  tra- 
verses extremely  irregular  terrain  south  of 
PitUburgh  and  it  is  difficult  to  determine  if 
the  speed  limits  are  imposed  because  of 
track  conditions  or  because  of  the  many 
sharp  curves  through  the  area  from  MP  41.0 
to  MP  5.0,  especially  from  MP  49.0  to  MP 
54.0. 

p.  The  SteubenviUe  Branch.— This  line  is 
owned  by  NS  and  runs  from  Warren  ton  (MP 
0.0)  to  SteubenviUe,  OH  (MP  13.2).  The  line 
contains  13.2  route-miles  and  is  single  track. 
The  line  is  presently  in  FRA  Class  1  or  2 
condition.  There  is  heavy  steel  mill  traffic 
on  the  line.  The  speed  limit  from  MP  0.0  to 
MP  8.0  is  20  m.p.h.  and  from  MP  8.0  to  MP 
13.2  is  10  m.p.h.  The  rail  is  132-lb.  CWR 
from  MP  0.0  to  MP  9.0.  The  10  m.p.h.  limit 
is  within  the  yard  limits  at  Mingo  and  is 
probably  not  due  to  track  condition.  Operat- 
ing parameters  usually  control  in  these 
areas. 

q.  The  Wheeling  District.— This  line  Is 
owned  by  NS  and  runs  from  Warrenton  (MP 
205.4)  to  Martins  Ferry.  OH  (MP  213.2).  The 
line  contains  7.8  route-miles  and  is  single 
track.  The  timetable  speed  is  10  m.p.h.  Most 
of  the  rail  is  1926  vintage  90-lb.,  with  some 
1900  and  1919  vintage  90-lb.  relay. 

r.  The  Chagrin  Falls  Branch.— This  line  is 
owned  by  NS  and  runs  from  Falls  Jet.  (MP 
0.0)  to  Chagrin  Falls.  OH  (MP  8.15).  The 
line  contains  8.15  route-miles  and  is  single 
track.  According  to  track  charts,  the  timeta- 
ble speed  is  10  m.p.h.,  and  the  rail  is  all  1942 
to  1945  vintage  90-lb. 

s.  The  Carrollton  Branch.— This  line  is 
owned  by  NS  and  runs  from  Canton  (MP 


0.0)  to  CarroUton.  OH  (MP  37.73).  The  line 
contains  27.72  route-miles  and  is  single 
track.  According  to  track  charts,  the  timeta- 
ble speed  is  10  m.p.h.,  and  the  rail  Is  mostly 
1926  and  1929  vintage  90-lb.  There  is  also 
some  1941  vintage  110-lb.  rail. 

t.  The  Minerva  Branch.— This  line  Is 
owned  by  NS  and  runs  from  Minerva  Jet. 
(MP  0.0)  to  Minerva.  OH  (MP  3.0).  The  line 
contains  3.0  route-miles  and  is  single  track. 
According  to  track  charts,  the  timetable 
speed  Is  10  m.p.h.,  and  the  rail  is  mostly 
1929  vintage  90-lb.  There  is  also  a  small 
amount  of  heavier  rail. 

u.  The  Massillon  Branch.- This  line  is 
owned  by  NS.  There  are  two  segments  of 
this  line  under  consideration:  Orrville  Jet. 
(MP  0.0)  to  Orrville.  OH  (MP  1.4);  and 
Dalton  (MP  7.0)  to  Run  Jet.,  OH  (MP  22.1). 
The  two  sections  are  not  connected;  the  sec- 
tion from  MP  1.4  to  MP  7.0  was  abandoned 
in  1954.  These  two  segments  contain  16.5 
route-miles  and  are  single  track.  According 
to  track  charts,  the  timetable  speed  is  10 
m.p.h.  The  rail  is  mostly  80-lb.  and  90-lb., 
with  a  small  amount  of  heavier  rail. 

V.  The  Zanesville  District.- The  line  is 
owned  by  NS  and  runs  from  Harmon  (MP 
73.6)  to  Zanesville  (MP  144.4).  The  line  con- 
tains 70.8  route-miles  and  is  single  track. 
There  are  also  two  other  segments  in  this 
area:  the  Zanesville  Belt  Line.  MP  0.0  to  MP 
3.1  in  the  Zanesville  area  and  the  Peabody 
Spur,  MP  0.8  to  MP  7.2.  These  two  lines 
contain  an  additional  9.5  route-miles  and 
are  single  track.  PLE  has  stated  that  this 
line  Is  more  than  adequate  to  provide  com- 
petitive service  in  its  present  condition.  Ac- 
cording to  track  charts,  the  timetable  speed 
for  the  main  line  is  30  m.p.h.  Most  of  the 
rail  Is  1937  to  1941  vintage  90-lb..  with  some 
1945  vintage  110-lb.  rail.  There  are  some 
speed  restrictions  on  curves.  The  Zanesville 
Belt  has  a  timetable  speed  of  IS  m.p.h.  and 
is  all  90-lb.  rail.  The  Peabody  Spur  is  mostly 
112-lb.  rail  with  no  listed  speed  limit. 

w.  The  Cleveland  Belt.— This  line  is  owned 
by  NS  and  runs  from  Belt  Line  Jet.  (MP  0.0) 
to  Knob.  OH  (MP  5.42).  The  line  contains 
5.42  route-miles  and  is  single  track.  Accord- 
ing to  track  charts,  the  timetable  speed  Is  15 
m.p.h.  and  rail  Is  mostly  100-lb.  The  line  ap- 
pears to  be  an  industrial  switching  area  with 
numerous  sidings  and  several  very  sharp 
curves,  five  of  which  are  nine  degrees  or 
more.  The  speed  limit  suggests  that  the  line 
is  at  the  low  end  of  FRA  Class  2  condition 
and  it  is  suspected  that  operations  over  this 
line  are  not  impacted  by  the  speed  limit. 

X.  The  Canton  Belt.— This  line  is  owned 
by  NS  and  runs  from  MP  0.0  to  MP  3.74  in 
the  Canton  area.  The  line  contains  3.74 
route-miles  and  Is  single  track.  There  is 
heavy  steel  mill  traffic  on  the  line.  PLE  has 
stated  that  the  line  is  in  adequate  condi- 
tions. According  to  track  charts,  the  timeta- 
ble is  10  m.p.h.,  and  the  line  consists  mostly 
of  UO-lb.  rail. 

y.  Cherry  Street  Line.— PLE  Is  seeking 
trackage  rights  over  NS's  Cherry  Street  line 
from  Cherry  Street  (MP  2.0)  to  Ironville 
(MP  3.7)  in  the  Toledo  area.  The  line  con- 
tains 1.7  route-miles  and  is  single  track.  Ac- 
cording to  track  charts,  the  speed  limit  Is  10 
m.p.h.  Since  the  line  appears  to  run 
through  a  very  congested  switching  and 
yard  district,  it  is  concluded  that  the  track 
condition  Is  acceptable  because  of  the  time- 
table speed. 

z.  Toledo  District.— PLE  Is  seeking  track- 
age rights  over  NS's  Toledo  District  from 
Toledo  (MP  5.3S)  to  Yeomans  (MP  54.6). 
The  lines  contains  49.25  route-miles  and  is 
essentially  single  track  with  paaslng-sldlngs. 


The  line  is  presently  FRA  CUas  4  with  a 
speed  limit  of  60  m.p.h.  Most  of  the  line  Is 
112-lb.,  116-lb.,  131-lb..  and  133-lb.  rail.  The 
signaling  system  Is  CTC. 

aa.  The  Huron  Branch.— This  line  is 
owned  by  NS  and  runs  from  Huron  Jet.  (MP 
0.3)  to  Milan.  OH  (MP  S.S).  The  line  con- 
tains 6.3  route-miles  and  Is  single  track.  Ac- 
cording to  track  charts,  the  speed  limit  is  10 
m.p.h.  from  MP  0.3  to  MP  1.0  and  30  m.p.h. 
from  MP  1.0  to  MP  S.S. 

2.  Operating  Plan. 

PLE  proposes  to  operate  over  the  lines  ac- 
quired and  leased  and  via  their  trackage 
righu.  the  following  daily  through  trains: 

Brewster  to  Toledo.  OH;  Toledo  to  Brew- 
ster. OH;  Brewster,  OH  to  McKees  Rocks. 
PA;  McKees  Rocks,  PA  to  Brewster,  OH; 
Brewster  to  Cleveland,  OH  Cleveland  to 
Brewster,  OH;  Youngstown  to  Kent,  OH 
(and  return). 

As  required,  ore  trains  will  operate  be- 
tween Ashtabula  and  Mingo  Junction:  and 
coal  trains  will  operate  between  Lewell,  PA 
and  Toledo. 

Local  service  of  two  trains  per  day  will  be 
provided  between  the  following  poinu: 

Yorkville  and  Steubenville/Terminal 
Junction.  OH;  and  Brewster  and  Canton. 
OH  (Gambrinus)  (including  Carrollton 
Branch). 

Dally  local  service  will  be  provided  be- 
tween the  following  points: 

Cleveland  and  Chagrin  Falls,  OH;  and 
Brewster  and  Massillon/Dalton  OH. 

Local  service  will  be  provided  three  times 
per  week  between  the  following  points: 

Brewster  and  Coshocton/Zanesville.  OH; 
and  ZanesviUe/Coshocton  and  Brewster, 
OH. 

Local  service  will  be  provided  at  the  fol- 
lowing locations  and  points  five  days  per 
week: 

Norwalk,  OH;  and  McKees  Rocks  and 
Connellsville,  PA. 

For  the  most  part,  the  level  of  service  is 
equal  to  that  which  is  provided  by  current 
operations. 

Major  track  rehabilitation  Items  consist  of 
two  track  segments:  (1)  Falls  Junction  to 
North  Canton  and  (2)  the  PC&Y  trackage 
in  the  Pittsburg  area.  Also,  the  construction 
of  three  new  connections  are  needed  to  con- 
nect the  acquired  lines  to  PLE's  present 
system.  The  combination  of  the  track  reha- 
bilitation and  new  connections  will  provide 
PLE  with  a  track  network  which  will  pro- 
vide adequate  service  to  its  present  shippers 
and  to  shippers  located  on  the  acquired 
lines. 

One  Important  segment  Is  the  proposed 
operation  from  PLE's  Gateway  Yard  in 
Youngstown  over  a  combination  of  Conrail 
branch  lines  to  Kent  Including  a  new  con- 
nection between  Conrail's  and  PLE  acquired 
tracks  in  Kent.  With  this  segment.  PLE  will 
be  able  to  handle  traffic  between  Cleveland 
and  Pittsburgh  over  a  shorter  route  than 
would  be  otherwise  available  by  the  ex- 
tended PLE  system. 

The  PLE  operating  plan  is  viable  and  ca- 
pable of  providing  equal  or  better  service 
than  that  which  is  provided  by  Conrail  at 
the  present  time. 

8.  RehabiliUtion 

In  analyzing  the  rehabilitation  costs,  the 
evidence  submitted  by  PLE  and  Conrail,  as 
well  as  empirical  data  such  as  track  charts 
and  time  tables,  was  used. 

Preliminarily,  it  must  be  noted  that  the 
rehabilitation  estimates  depend  on  which  of 
two  possible  routes  PLE  uses  to  go  from  the 
Youngstown  area  to  Leavittsburg.  Altema- 
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tive  A  uses  the  Cleveland-Pymatuning  Main 
from  Brier  Hill  (MP  61.9)  to  Kent  (MP 
192.5).  Alternative  B  uses  the  E4cA  Branch 
from  Graham  (MP  60.8)  to  Detour  (MP 
75.5).  the  PYAA  Secondary  from  Detour  to 
Warren  (MP  79.45).  the  Cleveland-Pymatun- 
ing Main  from  Warren  (MP  79.45  =  MP  53.8) 
to  Leavittsburg  (MP  49.2),  then  the  Free- 
dom Secondary  over  the  same  route  as  Al- 
ternative A.  The  choice  of  alternative  af- 
fects both  rehabilitation  and  connection 
costs. 

Conrail  presented  the  most  comprehen- 
sive rehabiliUtion  cost  information.  It  was 
also  the  highest  in  total  cost  proposing  line 
rehabiliUtion  costs  of  $25,226,236  for  Alter- 
native A  and  $30,700,901  for  Alternative  B 
and  connectior.  coste  of  $2,522,200  for  Alter- 
native A  and  $2,385,540  for  Alternative  B. 
PLE  presented  information  on  lines  it  felt 
needed  rehabilitation  based  on  its  operating 
plan.  Since  it  was  PLE's  opinion  that  all  but 
two  of  the  lines  were  in  adequate  condition 
for  the  service  it  planned  to  run.  its  total  es- 
timate was  considerably  less  than  Conrail's 
estimates.  Pl£s  total  was  $5,915,512  for 
line  rehabiliUtion  and  $3,783,210  for  con- 
nections for  Alternative  A:  no  estimates 
were  given  for  Alternative  B. 

Relying  on  work  quantities  submitted  by 
Conrail.  an  estimate  was  developed  and  the 
rehabiliUtion  coste  were  Heated  where 
necessary.  PLE  will  need  to  spend  a  total  of 
$7,047,512  on  line  rehabilitation  for  Alterna- 
tives A  and  B.  An  additional  $3,783,000  will 
be  required  for  connections  in  Alternative  A 
and  $3,018,510  for  Alternative  B.  Since  PLE 
has  indicated  that  it  prefers  Alternative  A, 
and  has  in  fact  assumed  this  Alternative 
when  setting  forth  ite  trackage  righte 
coste,  PLE's  total  rehabilitation  cost  is 
$10,830,512. 

Below  is  a  discussion  of  each  of  the  line 
segmente  for  which  rehabilitation  is  neces- 
sary. 

a.  Canton  District.— Conrail  submitted  an 
estimated  rehabilitation  cost  of  $2,033,107, 
PLE  has  estimated  the  rehabiliUtion  at 
$3,683,807.  No  work  quantities  have  been 
submitted  by  either  Conrail  or  PLE.  PLE 
has  described  ite  estimate  as  addressing  de- 
ferred maintenance  on  the  line  from  N. 
Canton  to  Palls  Jet.  A  portion  of  this  track 
has  been  out  of  service  and  represente  more 
of  a  deferred  use  problem.  Approximately 
10  miles  of  the  line  is  in  use  but  will  require 
some  upgrading  to  bring  it  up  to  FRA  Class 
3  standards.  Conrail's  estimate  was  for  the 
entire  73-mile  line.  At  this  point,  PLE's  esti- 
mate is  the  most  reasonable  estimate  of  re- 
habiliUtion cost  for  this  line. 

b.  Pitteburgh,  Chartiers  and  Youghio- 
gheny  Railroad.— PLE  states  that  ite  esti- 
mate of  $2,231,705  is  more  of  an  upgrading 
effort  than  rehabiliUtion.  There  was  no 
contrasting  estimate  and  insufficient  detail 
to  make  an  independent  estimate.  PLE's  es- 
timate is  accepted  as  a  reasonable  indication 
of  the  rehabiliUtion  coste  for  this  line. 

c.  105  Secondary  (both  segmente).— Due  to 
the  operation  of  special  equipment  and 
heavy,  excess-dimension  shipmente  over  this 
line,  both  sections  of  the  105  Secondary 
should  be  rehabilitated  to  FRA  Class  2  con- 
dition. This  is  recommended  not  to  raise  the 
operating  speed,  but  to  provide  a  more 
sUble  track  structure  over  which  to  operate 
this  equipment.  This  requires  replacement 
of  all  rail  with  used  rail,  sufficient  ties  to  go 
from  marginal  FRA  Class  2  condition  to  full 
FRA  Class  2  condition,  and  one  surfacing 
pass.  The  estimate  for  this  amount  of  reha- 
biliUtion is  $348,000. 

d.  Washington  Secondary.— This  line  is 
contiguous  with  the  105  Secondary  and  will 


be  subjected  to  the  same  traffic.  Operation 
of  the  above  referenced  equipment  requires 
bett(^  than  FRA  Class  1  condition  track. 
The  ^replacement  of  the  100-Ib.  rail  with 
used  rail,  sufficient  ties  to  go  from  FRA 
Clasi  1  to  2,  and  one  surfacing  pass  is  rec- 
omm  ended.  The  estimate  for  this  amount  of 
reha  >ilitation  is  $556,500. 

e.  Sridgeville-McDonald  Industrial.— This 
line  Is  contiguous  with  the  above  two  sec- 
tioiu  and  will  be  subjected  to  the  same  traf- 
fic. 1 1  will  also  be  the  site  of  the  connection 
with  the  Connellsville  District.  Replacement 
of  al  [  rail,  a  sufficient  number  of  ties  to  go 
from  FRA  Class  1  to  2.  and  one  pass  surfac- 
ing 1  ave  been  included  in  the  rehabilitation 
estin  late.  which  is  $228,000. 

f.  ^ards  and  Connections.— PLE  has  not 
spec  fied  any  rehabiliUtion  cost  for  the 
yard  i  that  it  plans  to  acquire.  Therefore,  it 
is  aisumed  that  all  yards  are  in  adequate 
cond  Ition. 

Be  th  PLE  and  Conrail  have  submitted  es- 
tima  tes  on  connection  coste.  There  are  con- 
nect ons  at  Bridgeville.  McKees  Rocks. 
Gira  rd  (Alternative  A),  and  Warren  (Alter- 
native B).'"  PLE's  estimates  are  generally 
higlier  than  Conrail's.  although  given  the 
prot  able  level  of  precision  of  the  estimates, 
the  coste  are  remarkably  close,  all  factors 
considered.  The  best  estimate  of  the  total 
com  ection  cost  for  Alternative  B  is 
$3.0  8.510.  For  Alternative  A.  the  best  esti- 
mat  I  of  the  total  connection  coste  is  PLE's 
estii  late  of  $3,783,210. 

4.  Traffic  Diversion 
a.  PLE's  proposal.— PLE  developed  a  mar- 
ket! ig  plan  to  integrate  the  lines  acquired 
from  NS  into  ite  existing  system.  PLE  as- 
sert ;  that  the  expanded  system  will  enable 
it  tfl  extend  the  line  haul  for  a  portion  of  ite 
traffic  that  is  currently  interchanged  to 
connections  at  Youngstown  or  AshUbula. 
Thii  i  traffic  will  be  carried  to  Toledo  with  a 
resulting  increase  in  line  haul  revenues. 
Working  in  conjunction  with  friendly  con- 
nections. PLE  believes  that  it  will  also  be 
abU  to  use  new  routes  to  compete  more  ef- 
fect Ively  for  traffic  to  the  heavy  industrial, 
agricultural,  and  manufacturing  areas  of 
Mic  higan,  northwestern  Indiana,  and  north- 
eastern Illinois.  According  to  PLE.  similar 
opp»rtumities  are  presented  for  increasing 
revenues  on  important  segmente  of  ite  coal 
tral  fie  to  utilities  in  Ohio  and  the  Michigan 
peninsula.  These  opportunities  will  inter- 
fao  i  with  PLE's  coal  origins  at  Colona  Dock 
on 'the  Ohio  River,  at  Glassport  on  the 
Motiongahela  River.  «uid  at  mines  accessible 
to  pLE  via  subsidiary  railroads. 

PIjE  performed  a  traffic  study  based  on 
thiiee  daU  sources.  These  included  proprie- 
tsu^  NS  traffic  daU  for  the  NS  routes  in- 
volved, proprietary  PLE  traffic  daU  for  ite 
ex&ting  system,  and  aggregated  one  percent 
waybill  data  for  certain  areas  in  the  expand- 
ed j  PLE  service  area.  In  conducting  the 
study,  PLE  used  the  following  assumptions: 
(1)|  PLE  will  be  able  to  maintain  existing 
market  share  with  customers  on  ite  present 
syatem;  (2)  all  NS  business  on  acquired  lines 
wii  be  available  to  PLE;  and  (3)  PLE  will 
attiain  a  competitive  market  position  In  the 
exMuided  PLE  service  area.  The  resulte  of 
the  study  indicated  that  PLE  would  gain  an 
adoitional  $53  million  gross  freight  revenues 
In  1986.  This  figure  is  based  on  four  catego- 
ri^  of  traffic  that  are  summarized  as  fol- 
low rs: 
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PLE  notes  that  ite  estimate  of  Ite  share  of 
traffic  fr©m  competitive  polnte.  28.116  car- 
loads, is  (illy  15.7  percent  of  the  179.273  car- 
loads av^able  at  those  pointe. 

b.  Oppisitlon.— Conrail.  GTW,  and  CSX 
allege  th«t  there  are  numerous  fallacies  in- 
herent in  PLE's  assumptions.  In  addition, 
GTW  performed  ite  own  traffic  analysis, 
concluding  that  PLE  would  only  gain  addi- 
tional revenues  of  $15.7  million.  The  princi- 
pal pointe  raised  by  the  opponente  are  dis- 
cussed below. 

All  of  t^e  opponente  assert  that  PLE  has 
taken  aK  unreasonably  optimistic  view  of 
the  futu^  and  that  ite  chances  for  success 
in  providing  effective  competition  for  a  com- 
bined NS^Conrail  are  slight.  PLE's  traffic 
and  revenue  projections  are  based  on  as- 
sumptions tnat  cannot  be  defended,  and  cer- 
Uinly  not  presumed,  in  their  view.  They 
find  that  PLE's  assumption  that  the  NS- 
Conrail  Combination  will  divert  no  existing 
traffic  frbm  it  to  be  wholly  unrealistic,  espe- 
cially since  PLE  admite  that  it  now  relies 
heavily  dn  NS  as  a  connection  on  east-west 
routed  traffic.  Twenty-seven  percent  of 
PLE's  iiierllne  revenues  are  derived  from 
NS  hauu  to  and  from  Conrail  competitive 
pointe.  m  the  event  of  consolidation.  NS 
would  encompass  the  Conrail  system  which 
would  pitrallel  90  percent  of  PLE's  track. 
This  will  give  NS  the  opportunity  to  expand 
ite  share.  In  markete  that  are  served  by  PLE. 
They  note  that  PLE  Is  aware  of  this  prob- 
lem sln<|e  It  originally  told  DOJ  that  it 
would  Idse  $12.6  miUlon  in  traffic  to  NS- 
Conrail.  1  They  find  no  support  for  PLE's 
conclusion  that  the  divestiture  agreement 
ameliorates  the  conditions  that  caused  PliE 
to  claim  this  heavy  loss. 

Even  after  the  divestiture,  these  carriers 
note  that  PLE  will  be  forced  to  rely  on  regu- 
lar connections  with  other  carriers,  since  It 
will  still  have  no  direct  access  to  western 
gateway*.  They  clidm  that  there  Is  no  sup- 
port for  PLE's  assumption  that  GTW  and 
Guilford  will  take  on  this  role,  filling  the 
void  left  by  NS.  For  example.  GTW  sUtes, 
in  ite  opening  statement,  that  the  amount 
of  traffic  It  plans  to  Interchange  with  PLE 
is  "miniscule."  Guilford  also  presente  prob- 
lems as  an  interchange  partner.  First.  PLE 
and  Guilford  will  be  competitors  over  cer- 
tain major  gateways,  such  as  Buffalo  and 
Toledo.  Second,  there  Is  no  existing  inter- 
change between  the  two  carriers  at  Welling- 
ton, oH.  Guilford  is  to  receive  only  over- 
head triffic  righte  on  the  line  through  Wel- 
lington, and  under  the  terms  of  the  divesti- 
ture proposals,  cannot  interchange  traffic 
there  with  PLE.  Thus,  for  traffic  from  Pitte- 
burgh iioving  to  Chicago  or  St.  Louis,  the 
interctumge  between  PLE  and  Guilford 
must  01  cur  either  at  Cleveland,  which  af- 
fords PI  4E  only  a  limited  haul  over  30  m.p.h. 
branch  line  track,  or  at  Toledo,  which,  be- 
cause 0  \  ite  undue  circuity,  would  not  be  a 
compet!  tive  route. 

The  (pponente  take  Issue  with  PLE's  as- 
sumptlpn  that  it  will  attain  a  competitive 
market jposltion  in  ite  expanded  service  area. 
They  c  aim  that  the  lines  to  be  divested  to 
PLE  ar  \  second-rate  when  measured  against 
the  coo  peUng  NS  and  ConraU  lines. 


The  primary  line  to  be  acquired  by  PLE  is 
the  former  NS  line  from  Connellsville  on 
the  East  to  Toledo  on  the  West.  The  parties 
maintain  that  the  segment  from  Pittsburgh 
to  Connellsville  is  redundant  in  that  PLE  al- 
ready serves  Connellsville.  As  for  the  area 
between  PitUburgh  and  Toledo,  they  cite 
several  factors  supporting  PLE's  Inability  to 
offer  competitive  service.  First,  this  line  will 
be  competing  with  the  Conrail  route  via  Al- 
liance and  Cleveland.  Conrail's  track  la 
double-main-line,  with  remote-controlled 
signaling,  FRA  Class  5  condition.  60  to  80 
m.p.h.  speed.  Conrail  handles  about  70 
trains  per  day  between  Toledo  and  Cleve- 
land and  35  trains  between  Cleveland  and 
Conway  Yard,  at  Pitteburgh.  In  contrast. 
PLE  will  handle  only  one  train  in  each  di- 
rection and  will  experience  delays  coming 
west  out  of  Rook  Yard  at  Pitteburgh  where 
PLE  will  face  serious  operating  problems. 
The  track  is  between  FRA  Class  3  and  FRA 
Class  4  condition  (40  to  50  m.p.h..  respec- 
tively) single  track.  Thus,  the  opponente  be- 
lieve that  PLE  will  not  be  any  more  success- 
ful in  attracting  traffic  to  this  line  than  NS 
was.  and  NS  had  steadily  reduced  ite  service 
on  this  line  to  one  train  per  day.  They  also 
point  out  that  PLE  is  being  granted  only 
overhead  trackage  righte  on  the  portion  of 
this  line  from  Yeomans  to  Toledo,  a  length 
of  some  50  miles.  The  divestiture  agreement 
thereby  prevente  PLE  from  providing  local 
service  to  the  many  industries  in  this  area, 
thus  reserving  this  traffic  for  NS-Conrail. 

As  to  the  trackage  righte  over  Conrail's 
line  from  Kent  to  Youngstown.  also  known 
as  the  Pymatunlng  line,  the  opponente  note 
that  there  are  few  active  industries  In 
Youngstown  from  which  PLE  could  gain  ad- 
ditional traffic  and  few  industries  along  the 
Pymatunlng  line  Itself.  The  Republic  Steel 
facility,  which  is  still  operating  there,  will 
not  be  served  by  PLE  under  the  terms  of 
the  divestiture  agreement.  Moreover.  PLE's 
one  train  per-day  service  over  this  low-speed 
branch  line  will  have  to  compete  with  Con- 
rail's established  service  moving  through 
Youngstown  and  Alliance  which  offers  more 
frequent  trains  and  faster  service. 

The  NS  line  from  Cleveland  to  Harmon  Is 
also  a  branch  line  operated  at  relatively  low 
speeds  (20-30  m.p.h.).  A  portion  of  this  line 
is  out  of  service  as  NS  has  chosen  not  to 
offer  the  north-south  service  that  PLE  envi- 
sions it  will  provide  after  the  line  is  re- 
stored. The  main  commodity  moving  along 
this  route  Is  steel  between  a  Cleveland  man- 
ufacturing plant  and  a  Canton  rolling  plant. 
The  opponente  point  out  that  this  short- 
haul  traffic  Is  extremely  sensitive  to  truck 
competition.  Conrail  has  been  able  to  carry 
some  of  this  traffic  by  offering  next-day  de- 
livery between  the  facilities  and  pricing  on  a 
truck-competitive  basis.  The  opponente 
claim  that  PLE's  branch  line  service  will  be 
hard-pressed  to  compete  with  Conrail's 
schedule  or  to  meet  the  Intense  truck  com- 
petition, since  this  steel  traffic  must  sup- 
port the  total  cost  of  PLE's  line. 

The  opponente  take  umbrage  with  PLE's 
traffic  study  methodology,  which  appears  to 
Indicate  that  it  will  retain  all  traffic  cur- 
rently handled  by  NS  on  the  divested  lines. 
They  note  that  NS  reUins  access  through 
reciprocal  switching  to  almost  every  impor- 
tant traffic  generating  point  on  PLE's  new 
lines.  Because  much  of  the  traffic  generated 
on  PLE's  new  lines  traditionally  moves  to 
NS  or  Conrail  sUtions,  the  opponente  be- 
lieve that  NS  will  be  able  to  retain  much  of 
it  on  Ite  new  system. 

Finally,  the  opponente  atress  that  one 
must  consider  the  reality  of  PLE's  current 


position  in  the  market.  They  assert  that  the 
addition  of  new  lines  to  Cleveland  and 
Toledo  will  not  fundamentally  change 
PLE's  ability  to  compete  with  CSX  or  NS- 
Conrail.  They  note  that  throughout  PLE's 
opening  sUtement  la  the  admission  that 
PI£  Is  not  now  a  "vigorous,  competitive  re- 
gional railroad."  There  are  many  reasons 
for  PLE's  present  difficultiea  according  to 
the  opponente:  overabundance  of  rail  equip- 
ment; collapse  of  rail-using  industries  In 
Western  Pennsylvania  and  Eastern  Ohio; 
and  brutal  competitive  tactics  by  Conrail. 
The  opponente  aver  that  the  acquisition  of 
the  new  lines  by  PLE  will  not  alter  these 
present  problems. 

Only  one  party.  GTW,  submitted  a  traffic 
analysis  In  contrast  to  PLE's.  GTW's  diver- 
sion model  was  a  modification  of  the  PRO- 
RAIL  traffic  model  used  to  estimate  the 
real  value  of  the  PRORAIL  divestiture  al- 
ternative proposed  by  PLE  and  GTW.  Thus, 
according  to  GTW.  ite  analysis  of  PLE's  new 
lines  employed  the  same  approach  and  as- 
sumptions used  in  the  PRORAIL  study  that 
were  endorsed  by  PLE. 

Traffic  data  were  drawn  from  the  1983 
ICC  waybill  sample  and  were  sorted  Into  fif- 
teen relevuit  groupings.  Traffic  records 
were  coded  by  origin  and  destination  carrier 
or  station.  Open  and  closed  stations  for  PLE 
and  NS-Conrail  were  identified  using  open 
switching  district  counties  that  were  devel- 
oped from  a  review  of  the  divestiture  agree- 
ment. Diversion  probabilities  were  calculat- 
ed by  review  of  the  relative  market  power  of 
PLE  at  origin  and  destination.  If  PLE  would 
have  sulMtantlal  Influence  at  both  origin 
and  destination,  a  high  diversion  percentage 
was  used.  If  NS-Conrail  will  serve  both 
origin  and  destination,  the  probabilities  of 
diversion  to  PLE  would  t>e  small.  According 
to  GTW.  the  percentages  used  In  the  PLE 
new  lines  study  closely  paralleled  the  per- 
centages used  In  the  PRORAIL  case. 

There  were  several  Important  assumptions 
that  Influenced  GTW's  study  resulte:  (1) 
Guilford  and  PLE  will  be  unable  to  coordi- 
nate their  service  to  any  significant  extent: 
(2)  poor  track  conditions  and  line  circuitry 
foreclose  PLE  from  participating  In  inter- 
modal  traffic;  (3)  PLE  would  not  lose  any 
traffic  to  the  new  NS-Conrall  system;  (4) 
current  PLE  traffic  moving  to  NS-Conrall 
sUtlons  not  served  by  PLE's  new  lines  Is 
non-dlvertlble:  and  (5)  GTW  and  PLE  would 
work  closely  together  at  Toledo  for  Western 
traffic. 

GTW's  traffic  diversion  model  predicted 
that  PLE  would  add  46,201  cars  In  new  and 
extended  haul  traffic  from  Ite  new  lines.  To 
estimate  the  new  revenues  that  these  move- 
mente  would  produce.  PLE's  average  1983 
revenues  per  ton-mile  were  used  with  the 
ton-mile  resulte  from  the  diversion  model. 
These  produced  average  revenues  of  $340 
per  car.  Using  this  figure,  GTW  estimated 
that  PLE  would  gain  only  116.7  million  in 
gross  annual  revenues. 

c.  Rebuttal.— PLE  argues  that  Conrail. 
GTW.  and  CSX  have  misconstrued  the  mar- 
keting assumptions  used  In  Ite  traffic  study. 
PLE  states  that  it  did  not  assume  that  It 
win  retain  Ite  existing  traffic  base,  it  only 
assumed  that  it  will  mainUin  ite  proportion- 
ate share  of  traffic  on  current  PLE  lines. 
PLE  aaserte  that  it  did  not  assume  capture 
of  all  traffic  on  acquired  lines:  It  only  as- 
sumed that  PLE  would  have  the  opportuni- 
ty to  compete  for  that  traffic  via  ite  new 
lines.  Given  these  conservative  assumptions, 
PLE  believes  that  It  is  reasonable  to  expect 
that  It  will  be  able  to  esublish  a  competitive 
presence  In  iU  expanded  service  area.  More- 


over, PLE  argues  that  these  assumptions 
have  been  comfirmed  by  the  detailed  traffic 
daU  that  It  has  analysed. 

As  to  the  failure  to  account  for  $12.6  mil- 
lion in  diversions  to  the  NS-Conrall  system. 
PLE  asserts  that  these  opposing  carrien  did 
not  recognize  that  the  diversion  estimate 
was  provided  to  DOJ  before  the  develop- 
ment of  the  following  measures  designed 
specifically  to  preserve  effective  rail  compe- 
tition in  PLE  markete:  (1)  divestitures  to 
PLE  esUbltshing  friendly  connections  with 
Guilford  and  GTW;  (2)  line  divestitures  to 
PLE  permitting  single  line  service  between 
Pittsburgh,  Ashtabula.  Cleveland.  Toledo, 
Weirton/SteubenvUle,  Canton,  Youngs- 
town/Sharon,  and  Masslllion;  (3)  NS  assur- 
ances to  restore  competitive  rate  and  effi- 
cient route  relationships  with  PLE  on 
present  and  divested  lines  after  it  acquires 
Conrail;  (4)  the  potential  Commission  pro- 
mulgation of  effective  regiilations  on  com- 
petitive access;  and  (5)  new  or  expanded 
PLE-served  river/rail  facilities  for  coal  and 
other  commodities.  According  to  PLE,  when 
these  futors  are  taken  Into  account,  the  net 
effect  OF  the  NS-Conrail  diversion  on  PLE's 
current  traffic  levels  Is  de  minimis. 

PU;  notes  that  opponente  to  the  divesti- 
ture proposals  have  made  much  of  the 
speed  and  frequency  of  service  that  It  will 
provide  over  ite  expanded  system  as  com- 
pared to  that  of  NS-Conrail.  But  It  notes 
that  the  efficiency  of  any  railroad  is  based 
on  two  factors— plant  design  and  traffic  vol- 
umes. If  a  line  is  designed  and  built  to  carry 
26  trains  per  day,  It  is  highly  Inefficient  and 
unproflUble  to  maintain  the  line  at  FRA 
Class  5  (80  m.p.h.)  and  operate  only  one 
train  per  day.  However.  If  a  line  Is  designed, 
operated,  and  mainUined  to  handle  two  or 
three  trains  per  day,  then  efficiencies  can  be 
obtained  at  that  leaser  level  of  operations. 
Although  the  lines  to  be  acquired  will 
enable  It  to  extend  Ite  line  haul  by  several 
hundred  miles,  PLE  notes  that  this  Is  a  rela- 
tively short  distance.  It  also  notes  the  time 
difference  between  FRA  Class  3  track  (40 
m.p.h.)  and  FRA  Class  5  track  (80  m.p.h.) 
for  a  300-mile  haul  is  only  3%  hours  (assum- 
ing both  trains  could  travel  at  nuucimum 
speed  over  the  entire  distance).  Although 
these  time  differences  might  be  critical  If  It 
were  competlrc  with  NS-Conrall  for  TOPC 
or  J.I.T.  (Just  In  time)  traffic,  PLE  notes 
that  this  Is  not  the  case.  PLE  sUtes  that  it 
has  examined  100  percent  of  the  1983  and 
1984  traffic  on  these  lines.  The  principal 
commodities  currently  moving  by  rail  are 
not  sufficiently  time  sensitive  to  make  these 
service  differentials  conibetitlvely  signifi- 
cant. Moreover,  PLE  assertSsthat  Ite  operat- 
ing plan  calls  for  the  main  line  between 
Pitteburgh  and  Toledo  to  be  maintained  at 
Ite  present  operating  level,  which  is  more 
than  adequate  to  compete  with  NS-Conrail 
main  lines  for  this  type  of  traffic. 

d.  Conclusions.— The  marketing  plan  of 
PLE.  as  revised.  Is  feasible.  The  ability  of 
PLE  to  compete  for  "new  line"  traffic  in  the 
Toledo-PltUbUFgh  and  the  Cleveland-Pitts- 
burgh markete  Is  Important  to  ite  viability. 
Opponente  have  noted  that  the  lines  of  PLE 
are  not  equal  In  FRA  track  classification  to 
Conrail  lines  and  argue,  therefore,  that  PLE 
caimot  provide  competitive  service  In  these 
corridors. 

The  record  indicates  slower  transit  times 
for  PLE  traffic  and  the  potential  for  motor 
carrier  competition.  However,  overlooked  by 
the  parties,  is  the  location  of  the  terminal 
yards  and  facilities  the  PLE  proposes  to  use 
to  originate  and  terminate  trains  in  Toledo 
and  Cleveland. 
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Th£  lue  of  NS's  Cherry  Street  line  and  re- 
lated yards  in  Toledo  to  effect  interchange 
by  PLE  and  to  assemble  trains  should  pro- 
vide a  more  expeditious  departure  of  PLE's 
trains  than  that  of  the  other  carriers  in  this 
market.  It  is  reasonable  to  assume  an  earlier 
departure  would  offset  a/slower  (if  any) 
road  speed.  / 

In  Cleveland.  PLE  will  be  originating  its 
Pittsburgh  train  from  Campbell  Road  Yard. 
This  yard  is  situated  within  the  steel  pro- 
duction area  of  the  city.  PLE  should  realize 
less  terminal  delay  by  the  shipper  to  the 
trains'  departure  from  the  terminal  than 
with  NS-Conrail. 

Of  equal  importance  to  PLE's  "new  line" 
traffic  is  that  which  originates  or  termi- 
nates in  the  SteuberiVille/Terminal  Junc- 
tion area.  This  is  an  area  of  heavy  steel  pro- 
duction with  the  bulk  of  traffic  on  this  line 
related  to  the  steel  industry.  Two  major 
steel  mills  will  be  served  by  PLE  along  the 
line.  Of  the  traffic  available  to  PLE.  a  very 
significant  portion  is  local  to  PLE.  In  addi- 
tion, some  of  this  traffic  is  associated  with 
steel  operations  at  other  plants  served  by 
PLE.  PLE  estimates  revenues  in  excess  of 
$12  million  from  shippers  located  on  these 
lines.  T^is  estimate  is  realistic. 

In  conclusion,  PLEs  estimate  of  $53  mil- 
lion in  additional  revenues  as  a  result  of  ac- 
quisition of  the  divested  lines  is  reasonable. 
D.  Financial  Viability: 

1.  Introduction 
This  section  focuses  on:  (1)  the  recent  and 
current  financial  position  of  PLE:  (2)  PLE's 
recent  debt-restructuring  agreement:  and 
(3)  the  future  financial  viability  of  the  en- 
larged PLE  system.  This  examination  of 
PLE's  future  viability  considers  PLE's  pro- 
posal and  an  analysis  of  the  key  elements  of 
that  proposal.  An  alternate  case  reflecting 
modifications  to  PLE's  projected  operating 
ratios  is  also  set  forth.  It  should  be  noted 
that  all  of  the  comments  filed  with  respect 
to  PLE's  financial  position  were  considered, 
even  though  they  are  not  specifically  dis- 
cussed. 

Funds  flow  analysis  was  used  as  the  prin- 
cipal determiiMuit  in  forecasting  the  near- 
term  viability  of  PLE.  The  analysis  (i) 
projects  the  needed  capitial  outlays  and 
other  fund  requirements  of  the  carrier  such 
as  debt  insUllments.  (ii)  determines  the 
amount  of  funds  available  from  rail  and 
non-rail  operations,  and  (ill)  ascertains 
whether  the  amount  of  funds  available 
would  meet  or  fall  short  of  projected  re- 
quirements. The  discussion  of  viability  in- 
cludes the  concept  of  profitability  and  sta- 
bility, which  are  influenced  by  such  varia- 
bles as  operating  margin,  investment,  and 
solvency.  Consequently,  for  further  insight 
into  the  adequacy  of  PLE's  financial  health, 
a  variety  of  financial  and  operating  ratios 
are  included.  These  ratios  readily  comple- 
ment the  funds  flow  test  and  have  a  high 
predicative  ability. 

2.  Current  ViabUity 
PLE  is  a  wholly-owned  subsidiary  of 
PLECO.  Inc.,  a  holding  company  estab- 
lished in  1979  to  acquire  all  of  PLE's  out- 
standing common  stock.  PLECO  paid  $66.4 
million  for  the  PLE  shares  through  a  lever- 
aged buyout,  where  PLE's  assets  were  used 
to  finance  the  major  portion  of  the  cost  •! 
its  acquisition. 

Prior  to  1982,  PLE's  railroad's  operations 
were  consistently  profiUble,  However,  since 
1982,  PLE's  revenue  tons-miles  have  steadily 
declined,  and  It  has  sustained  significant 
losses.  The  railroad  blamed  deep  drops  in 
■teel  and  coal  traffic  for  the  business  de- 


cline. The  fosUowing  schedule  summarizes 
the  unfavorable  financial  and  traffic  data 
for  the  three  years  ending  in  1984  (OOO's 
omitt  !d). 
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rariway 

Nd 

';e««nue 

Yw 

oixfating 
mcnies 

ofwating 
ncoM 

(km) 

mam 

too  miles 

1984 

K0.316 

$(3.M8) 

S(11.598) 

1.009.087 

1983 

43.201 

(12.598) 

(23.462) 

1.085.819 

19«2 

47,216 

(7.556) 

(12.615) 

1.076.450 

As  1 1  result  of  these  losses,  PLE's  working 
capitil  position  deteriorated  substantially 
over  the  3  years  ended  1984.  As  shown 
below,  it  reported  a  record  high  working 
capital  deficit  of  $65.3  million  for  the  1984 
year  lOOO's  omitted). 


1984 

1983 4 

1982 


Yea 


Current 
assets 


(^irrent 
liabilities 


Wnhiii 
caprtar 
deficit 


Current 
ratio 


$25,865 
18.683 
23.633 


891.151  8(65.286) 
70.042  (5U59) 
49.782  (26.149) 


028 
.27 
47 


Talkie  27  contains  further  information 
covering  PLE's  income  statement,  balance 
sheet,  and  selected  key  financial  ratios  for 
1984  and  1983.  Each  of  PLE's  1984  financial 
ratio*  compares  unfavorably  to  both  the  in- 
Austry  average  and  the  Eastern  District  av- 
erage for  the  same  period. 


FABLE  27.-PLE  HISTORICAL  FINANCIAL  DATA 


I  In  timisandsl 


1984 


1983 


INCOME  STATIMENT  DAT* 

R*  operiting  revenues 

Rw  oner!  ling  expenses 

Net  rev  pw  operations 

Rel  piMt  fund  deti)  

Eqaity  in  aftil  earnings 

Income  »ail  fiied  charjes -.. 

Fined  anl  cont  clwies 

Income  ^>es  paid 

Deterred  taxes.. 


Increasa  inv  tai  end... 
Net  rent 
Netini^ 
Casli  dh  dends  paid.. 
Net  rail<  ay  op.  income .. 
DeprKi4  ion,  road.. 
Depreci)  lion,  eguipnieot... 
CasMItt 


BALMKE  SHCET  MTA 

Current  kssets     25.865 

Current  iaPilities 

Accum  leferred  taxes.. 

LT  detil  due  w/in  1  ye> 


$50316 

$43,201 

54,490 

57,841 

-4.174 

-14,640 

0 

0 

76 

-550 

1.333 

-12.854 

13,230 

12.613 

1 

-2,005 

-300 

0 

0 

0 

27 

37 

-11.598 

-23,462 

0 

0 

-3.848 

- 12,598 

1.248 

962 

1.431 

7,851 

-9.295 

-14,099 

25.865 

18,683 

91.151 

70.042 

2,887 

3.188 

4.425 

4,857 

As  a  resiilt  of  its  weak  financial  condition, 
since  July  1983,  PLE  generally  made  (1)  no 
payments  of  either  principal  or  interest  on 
its  borrowtings  and  (ii)  no  payments  that 
were  requited  under  its  operating  leases. 

PLE's  ability  to  continue  as  an  operating 
entity  was  due  to  the  successful  restructur- 
ing of  its  obligations  in  May  1985.  The  li- 
quidity and  solvency  status  of  PLE  was  par- 
ticularly sBfected  by  this  restructuring.  Li- 
quidity is  ihe  ability  to  meet  maturing  obli- 
gations and  solvency  is  the  ability  to  service 
long-term  debt,  both  interest  payments  and 
payments  of  maturing  debt. 

PLE  hac  signed  an  agreement  with  its 
creditors  to  restructure  "nearly  $159  million 
in  secured!  debt  and  equipment  lease  obliga- 
tions". Certificates  of  Interest  and  Cumula- 
tive Preferred  Stock  represent  certain  de- 
fined payments.  Interest  on  the  Certificates 
will  be  at  10  percent:  no  interest  payments 
will  be  made  until  after  June  30, 1985.  If  the 
1989  maturity  date  is  extended  until  1992. 
the  interest  rate  will  be  adjusted  upward  ac- 
cording td  a  set  formula.  The  Cumulative 
Preferred  Stock  will  bear  Interest  at  a  rate 
of  10  percent;  redemption  payments  will 
begin  on  December  31,  1996,  with  the  final 
payment  feeing  made  on  September  30.  2006. 

Under  the  restructuring  agreement,  there 
will  be  4  [basic  types  of  payments  until  at 
least  1989,  and  aggregate  cumulative  pay- 
ments from  1986  to  1989.  The  4  basic  types 
of  payments  are: 

1.  Minimum  Required  Payments: 

The  amiual  payments,  an  absolute  re- 
quirement, vary  from  about  $7.3  million  in 
1985  to  about  $8.3  million  In  1989. 

2.  Adjusted  Cash  Flow  Levels: 

These  payments  are  equal  to  a  certain 
percentage  of  PLE's  adjusted  cash  flow. 

3.  Sale  df  Assets: 

When  any  assets  are  sold,  the  proceeds  are 
credited  to  an  escrow  account  and  may  be 
used  by  PLE  for  authorized  purposes.  Based 
on  a  formula,  payments  may  be  made  to  the 
creditors  beginning  on  January  31, 1986. 

4.  If  at  I  the  end  of  any  fiscal  quarter,  the 
cash  andlshort  term  investments  exceed  $5 
million,  vhE  must  pay  the  excess  to  the 
creditors  trustee.  If  it  succeeds  in  acquiring 
the  additional  lines,  PLE  intends  to  seek  au- 
thority to  increase  this  amount  to  $8  mil- 
lion; its  financial  exhibiU  reflect  thi^igher 
amount,  j  ▼ 

Although  the  amounts  of  three  of  the 
four  basfc  types  of  payments  are  variable. 
PLE  is  r^uired  to  pay  certain  aggregate  cu- 
mulative sums  by  the  end  of  each  fiscal 
year.  Th«se  payments,  which  include  princi- 
pal and  iiiterest,  are  as  follows: 

Aggregate 


LT  debtidue  after  lycir.. 
Sliaren()ders  equity 

Total! 


59.936 
8.428 


72.174 
20,026 


68,364       92,200 


rnmcial  ratios 


1983 


1984 


1984 
indus- 


average 


Year  end 
1986 

ed  Sept.  30: 

CMmulative 

pavnenU 

$30,000,000 

1987 

55.000.000 

1988 

80.000.000 

1989 

1 10.000,000 

1934 

eastern 

._,      district 

""       awr- 


Return^  shantaMen' aouity -73.88     -81.52       10.1       10.9 

Return  on  total  capitilizalm -10.53        2.03       9.9      10.0 

Opera!  i|  ratio 133.89      108.30      87.7       87.3 

CunenTratio 0.27        0.28        1.2        1.5 

Tlmw  etf  to  debt  ratio -2.90      -2.10        5.4        5.5 

Fixed  (Id  contingent  c)iar|is  co«cf- 

ate. -1.02 

Capitial  structure  ratio 78.28 

DivKfeld  payout  ratio 0 


With  Its  debt  restructured,  PLE  states 
that  it  is  presently  a  viable  railroad,  "but 
further  declines  in  heavy  industry  within  its 
existing  service  area  pose  a  serious  threat  to 
future  vmbility  unless  it  can  reach  new  mar- 
kets." I^  further  indicates  that  the  NS 
line  divestitures  "will  enable  it  to  become  a 
stronger  railroad." 

3.  Future  Viability: 

PLE's  t>lui  proposes  that  a  third  party  ac- 
quire the  divested  lines  and  related  mainte- 
nance of  way  equipment.  Also,  the  total  cost 
of  rehabilitation  of  the  divested  lines  will  be 
funded  I  ty  this  third  party.  These  expendi- 
tures ar  i  expected  to  approximate  $30  mil- 
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Hon.  PLE.  in  turn,  will  lease  the  improved 
assets  from  the  third  party  over  a  ten  or  fif- 
teen year  period  with  annual  lease  pay- 
ments begliming  at  $3.5  million  in  1986.  and 
rising  to  $4.0  million  in  the  balance  of  the 
four  outlook  years.  These  estimates  are  re- 
flected in  the  projected  Income  Statement, 


Table  23.  infra,  under  the  operating  ex- 
pense category  "Lease  of  Facilities." 

As  shown  in  Table  28"  PLE  expecu  a 
turnaround  in  1986,  projecting  a  net  Income 
of  $2.2  million  as  compared  to  a  net  loss  of 
$11.6  In  1984,  the  latest  full  year  available. 
For  the  remainder  of  the  four  outlook 
years,  net  income  is  expected  to  show  a  con- 


tinual gain.  Jumping  from  about  $8.5  million 
in  1987  to  $23.7  in  1990.  To  accomplish  this 
total  revenue  is  projected  to  climb  to  about 
$111  million  in  1986  under  the  total  expaiKl- 
ed  system  and  to  about  $144  million  in  1900. 
Equipment  rental  revenue  and  freight  reve- 
nue are  both  expected  to  show  steady 
growth. 


TABLE  28.-PIE  PW  FORMA  PROJEaEO  5-YEAR  INCOME  STATEMENT  AUGUST  1, 1985  REVISION 

{In  ttionwdi  of  contant  dolanl 


1986 


1987 


1918 


\m 


\m 


riM|iit.. 

Eqt.  mtr 
MS,  SWT.  PAS  • 

Total  Revenue. . 

Expenses: 

Eiigineer«| 

lane  of  fad 


I  or.. 


$86,719 
22,004 
2,610 


$94,520 
23J10 
2,685 


$102,725 
24,726 
2,7i0 


$106,972 

28.041 

1.760 


$112,074 
28.075 
2,7(0 


111J33 


120.515 


130J11 


137,773 


143J0> 


Transportation „ 

General  and  adnMiisliJlivi 

Eqt  rent  expense 

Total  Operating  expenw.. 


11.907 
3,500 
22.572 
35.(45 
12.(81 
11.611 


11,920 
4M0 
23J9C 
3(131 

12il5 
12.453 


11.789 
4.(00 
2S.IS3 
3I.7K 

\im 

UJ40 


12.535 
4,000 

25i38 
41,187 

\im 

13.957 


4M0 

25.621 
42.735 

nm 


Opeiating 

Miscellaneous  expense: 
Interest  expense.... 


G/l  sale  ol  eqt . 

Ottwr  miscellaneous— iM. 


Total  miscellaneous  nc  and 
Inconte  before  titts «. 


Inconw  tixcs; 
Current... 


98.116 

101.844 

10S.7S( 

109.901 

111.732 

13^17 

18.671 

24.4SS 

27J71 

32,177 

3.44« 

(I3JS0) 
1178 
2.500 

(12.|(,) 
2.057 

1.646 

(10M9) 
0 

(11010) 

(10.172) 

(9.72() 

«m 

(8.44J) 

2.207 

8,499 

^ 

14,729 

18.814 

23.734 

0 

0 

=^ 

0 

0 

0 

0 


0 


0 


ToU  income  tiMi... 

Net  income 

CarloadinB 

Fieiglit  inenue  per  dw 


0 

2.207 

210.2(7 

412 


0 
(.499 

227.688 
415 


0 

14,729 

246.115 

417 


0- 
1(J14 
255,560 
419 


0 

23.734 

268^52 

417 


Operating  ratn  (percent) 


852 


((.( 


7(( 


74( 


720 


>  Total  operating  expenses  as  a  percent  of  operating  revenues  Equipment  rental  revenues  was  odaet  against  operating  cxpensB  in  accordance  mtti  mdustiy  pracbca 


In  contrast  to  the  1984  operating  ratio  of 
about  108  percent,  PLE  asserts  that  it  will 
achieve  an  85  percent  operating  ratio  in 
1986.  The  remainder  of  the  four  outlook 
years  is  expected  to  show  a  decline  to  about 
81  percent  in  1987  and  about  72  percent  in 
1990. 

In  1986,  a  cash  flow  of  about  $4.2  million 
is  projected.  For  the  remainder  of  the  four 
years  in  the  outlook,  the  cash  outlays  are 
expected  to  match  the  cash  sources  as 
shown  in  Table  29. 

TABLE  29.-PLE  PRO  FORMA  PROJECTED  5-YEAR  FUNDS 

FLOW  STATEMENT  AUGUST  1, 1985  REVISION 

(Constant  tlmsands  of  dotars] 


1986 

1987 

1988 

1989 

1990 

m  tarn _ 

AM: 

Oepnciatien 

.    2.207 

5,525 
14.829 

.      379 
.    1.157 

8,499 

5.525 
13.850 

1,178 
1.255 

14.729 

5,525 
12,656 

873 
1.435 

18.814 

5,525 

11,336 

632 
1.529 

23,754 
5,525 

W/Accnials 

Less: 

G/C  sale  assets 

10.089 

N/l  Prtly^M  Subi 

1.565 

CasMIOK  Fr  OpH 

.  21.025 

6,780 
1,000 

.    5.675 

964 

.  17.192 

25.441 

4.893 
1.000 

6,397 

840 

24.097 

30,602 

5,113 
1.000 

7.280 

964 

28,471 

33.514 

4.579 
1.000 

7.822 

839 

31,432 

17  783 

Md: 

Sources  Non.Opr  Sale 
ol  Assets 

\m 

0«-Prtly  OOT  Subs 

IMS' 

Uses  Cap  Eip-N/W... 

Cap  Exp-M/E 

Debt  Service' 

1,000 

7,030 
839 

31,342 

Net  cash  Itw 

Cash  balance 

..    4J74 
..    8,000 

"iax 

im 

8,000 

8,000 

'  Tlw  debt  service  figure  includes  payments  due  under  tfie  debt  rcstructunng 
agreement  as  mil  as  payments  due  to  PIECO  and  the  Beloit  Corp.  PLECO s 
laigesl  sftaretidder  However,  by  letter  IM  Agust  23.  1985.  Pti  indicated  that 
Its  SI6  millnn  indebtedness  to  PIECO  and  Beloit  has  been  redassifiad  as 
equity  pursuant  to  an  agreement  dated  July  31,  1985  The  impact  of  this 
change  is  discussed  later 

The  cash  flow  from  rail  operations  is  in- 
sufficient to  meet  capital  expenditures  and 
debt  service.  This  shortfall,  which  PLE  in- 
tends to  make  up  through  non-rail  activity 
(sale  of  assets  and  dividends  from  subsidiar- 
ies), is  a  significant  weakness  in  PLE's  pro- 
jections. Long-term  performance,  therefore, 
can  be  jeopordized.  Table  30,  shows  the  neg- 
ative impact  on  cash  flow  if  non-rail  activity 
was  excluded. 

TABLE  30.-ANALYSIS  Of  PLE'S  FUNDS  aOW  PROJEC- 
TIONS BASED  ON  ASSUMPTION  THAT  NONKAIL  CASH 
SOURaS  ARE  ELIMINATED 


1986 


1987 


1988 


1989        1990 


Tow  sources  of  Cash     $28.805    $31.334    $36,714    $38,093    $40,111 

\ta  Nonrail  sources: 

Sale  of  Assets         6.780       4.893       5,113       4.519       U28 
Dwidends 1,000       1,000       1,000       1,000       1.000 

Total 7,780       5,893       6.113       5J79       2428 

Total 21.025     25,441     30.(02     33,514     37.7(3 

less:  Total  uMS  of 
c»h 23J3I      31.334      3(,715      39J93      40.111 

Ppsitwe  (nepttM) 
cnh  flow  Iron  nil 

(2.806)     (5.893)     (6.113)     (5.579)     (2.328) 


PLE'S  cash  deficits  from  rail  operations 
would  be  $2.8  million  in  1986.  In  1987  it 
would  increase  to  about  $6.9  million,  and  it 
would  remain  at  approximately  this  level 
until  1990,  at  which  time  the  deficit  would 
drop  to  $2.3  million. 

PLE's  outstanding  debt  at  the  end  of  De- 
cember 1990  is  expected  to  total  $64.6  mil- 
lion, an  obligation  that  would  have  to  be  ex- 
tended until  at  least  1992  at  higher  interest 
rates. 

The  format  of  the  funds  flow  statement 
appears  to  Indicate  that,  due  to  the  add- 
back  of  the  total  Interest  expense  to  net 
income  in  each  year,  there  is  no  plan  to 
make  these  expense  payments  to  the  credi- 
tors. Under  the  debt  restructuring  agree- 
ment, if  any  interest  payments  are  deferred, 
additional  preferred  stock  is  Issued.  Howev- 
er, further  information  obtained  from  PLE 
disclosed  that  the  amounts  in  debt  service 
apply  to  both  principal  and  Interest  expense 
on  the  debt.  Since  net  cash  flow  in  each 
year  would  remain  unchanged,  this  state- 
ment was  not  adjusted  for  the  proper  classi- 
fications. Table  31  Identifies  the  amounu  in 
the  debt  service  payments  that  apply  to 
principal  and  to  interest  expense. 

TABLE  31.-ANALYS(S  OF  DEBT  SERVICE  PAYMENTS  IN 
FUNDS  FLOW  STATEMENT  AS  OF  AUGUST  1, 1985  REVISION 


^ 


19(7      19((      1919      1990 


....  Um  $10,795  $13M1  U3J05  $11,(35 


^ 


Jnnunrv  SJ    ISfiti 


rnMnni7<(«frkMAi  nnrnpn cckiati? 


so 
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TABLE  31.-ANALYSiS  OF  DEBT  SERVICE  PAYMENTS  IN 
FUNDS  aOW  STATEMENT  AS  OF  AUGUST  1.  1985 


REVISION— Continued 


to  dett 
expect 
cash 
minus 


1916      1987 

1988      1989 

1990 

wimsn   y 

1.406    13,302 

15.371    18.126 

19,707 

TetH 

17.192    24,097 

28,469    31.431 

31.342 

In  reviewing  this  Table,  it  must  be  noted 
that  RLE  shows  total  debt  service  payments 
In  1986  of  approximately  $17  million,  yet  as 
noted  above,  its  restructuring  agreement 
calls  for  an  aggregate  cumulative  payment 
of  MO  million  by  the  end  of  FY  1986.  This 
apparent  discrepancy  is  explained  by  PLE's 
projected  payments  of  approximately  $21 
million  by  the  close  of  FY  1985. 

Based  on  the  financial  and  operating  pro- 
jections by  PLE.  ratios  were  developed  that 
appear  to  be  most  critical  to  PLE's  particu- 
lar circumstances.  As  shown  in  Table  32,  the 
financial  ratios  were  compared  to  two 
•benchmarks",  namely  (a)  the  Commission's 
or  Industry's  guidelines,  and  (b)  the  average 
ratio  on  returns  for  the  railroads  in  the 
Eastern  District  for  1984  (the  1984  Eastern 
District  average  is  considered  acceptable  to 
compare  to  the  outlook  years  because  the 
ratios  do  not  undergo  significant  annual 
changes). 

TABLE  32.-HNANC1AL  RATIOS  BASED  ON  FINANCIAL 
PROJECTIONS  BY  PIE 

(In  percent] 


"Scndi  nwlis" 

Com- 

mission  Easttm 

• 

19«  1917 

1988 

1989 

1990 

01      dBtnd 
ndus-    avtrap 

try        to 
liMfe-     1984 

Reluni  on  slunMUm' 

eqwty          

64  217 

287 

276 

266 

168       109 

ftetunioii  lom 

apUuitcn 

78  103 

12.6 

140 

64 

153      100 

OptritiM  rata 

Tlirw  on  lo  (KM  il«o 

85  2  80  8 

768 

746 

72.0 

850      87  3 

10    15 

17 

20 

23 

35        55 

Fncd  and  csntnicnt 

dttr|es  covcrife 
C9til  stnidin  riM  > 

12    1.6 
840  717 

728 

il 
64.0 

^'i 

25        6.9 
400       23.8 

Cmtm  ratio 

10      .98 

1.0 

1.1 

11 

10        1.5 

.  ratio  shows  that  the  carrier  can 
to  have  marginal  ability  to  generate 
ilow  (net  income  plus  depreciation 
„.„ ,  dividend  income  from  affiliated  com- 
panies I  to  repay  principal  on  long-term  debt 
that  ntetures  during  a  given  year. 

On  the  other  hand,  the  operating  ratios 
projected  by  PLE  would  be  more  f&vorable 
than  ttie  average  ratio  for  the  Eastern  Dis- 
trict li  1984.  However,  under  the  alternate 
case,  4hich  is  discussed  below,  the  Eastern's 
District's  average  were  substituted  for  the 
ones  fftrcasted  by  PLE. 

The  evaluations  of  PLE's  projections  cov- 
ered tke  following  areas: 

1.  A  review  of  the  findings  from  PLE  oper- 
ating and  traffic  data,  and  the  comments 
from  ihe  other  railroads  such  as  Conrall, 
CSX.  »nd  GTW: 

2.  dost  trends  and  efficiency  trends  for 
PLE  ^re  developed  to  evaluate  PLE's  oper- 
ating expense  projection: 

3.  dost  comparisons  were  made  between 
PLE  ajid  other  carriers: 

4.  Cost  relationships  were  made  to  PLE's 
production  measures;  and 

5.  Aj  critical  evaluation  of  PLE's  assump- 
tions 'regarding  its  projected  sources  and 
uses  of  funds,  particularly  its  cash  flow  pro- 
jections, its  capital  improvement  needs,  and 
its  debt  installments. 

The  results  of  the  analysis  follow. 

PLE  acknowledges  that  its  operations  are 
labor  intensive  and  subject  to  short  hauls. 
Labor]  expense  may  account  for  about  50 
percelit  of  the  average  railroad's  toUl  oper- 
ating expenses.  Table  33  shows  that  the 
ratio  of  PLE's  labor  costs  (exclusive  of 
fringe  benefits),  as  a  percent  of  operating 
revenues,  ranged  from  85  percent  In  1982  to 
a  lowf  r  65  percent  in  1984. 

TABLE  33.-PIE  EFFICIENCY  RATIOS 
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will  faU  bel  sw  the  1984  Industry  average  of 
87.7  percem . 

To  furthsr  assess  the  impact  of  PLBTs 
labor  expense  levels,  transportation  ex- 
penses, a  Gregory  that  contains  the  highest 
dollar  amount  (about  45  percent)  of  the 
total  operating  expenses,  and  contains 
mostly  labor  and  fuel  charges,  was  exam- 
ined. As  shown  in  Table  34  during  the  three 
years  ending  1984,  the  transportation  ratio 
(expenses  as  a  percent  of  operating  revenue) 
declined  frpm  59  percent  to  about  52  per- 
cent. 


fror 


TABLE  34.-WW.YSIS  OF  TRANSPORTATION  EXPENSES 
HISTORICAL  AND  PROJECTED  BY  PLE 


HistonCJl 

1982       1983       1984 

$27J45  $22,546  $26,108 

59.0       52.2       519 

ProfKtionbir  li 

1986 

1987 

1988      1989      1990 

Transportation  npei  ses 

Percent  of  Qpcratm)  rcMMics. 

$35,845  U6,839  U8.792  $41,187  $42,735 
401       379       368       377       37.2 

1982 


1983 


1984 


Gross  taiUle  pet  liei(lit  train  Imr 
Gross  toimilt  per  man-lwirs  of 

menl  * 

Gross  lonhnles  per  Transportation  Oepulment 

nan-lm'  

Gross  ton  miles  per  tracli  mile  * 

Litor  ral  >  (enMes  frinfe  tanelits)>  (pci- 

ant) 


110.937    137.023 


585 

2J26 
7.201 

851 


810 

3.197 
4.901 

75.1 


122.428 

799 

2.515 
4.612 

64.9 


■34  10  35                                                                   ^     .        .  ""f 

» PU  5  Pretened  Sl«>  was  treated  as  eqprty  Honevet.  pretemd  stoi*  t  „> 

bearni  a  redemiUin  scMule  sikK  as  PlE's  lan  be  dassiM  as  debt  rather  jututic 

tkan  eqvty  H  ttas  was  done  Icre.  PU's  lapMi  strvcturc  rata  muU  be  even  i  Gn 

nort  untiKoralile.                                             »  "* " 

The  capital  structure  ratio  projected  for  uiitati 
PLE  clearly  shows  that  its  debt  financing  is 
unusually  high  in  relation  to  equity,  leaving 
no  capacity  to  incure  additional  debt  in  the 
event  of  unexpected  cash  needs  due  to  such 
events  as  a  downturn  in  the  economy.  As  an- 
other example.  PLE  shows  no  ability  to  pay 
for  the  additional  $1.1  million  in  rehabilita- 
tion costs  to  make  the  new  system  oper- 
ational." Also,  two  other  measures  imder- 
score  the  weaknesses  in  the  debt-related 
areas.  The  projected  fixed  charge  coverage 
discloses  that  initially  PLE  would  have  lim- 
ited ability  to  make  interest  payments  on  its 
outstanding  debt.  The  projected  throw  off 


Grcsi  lon-miles/lreigM  train  hour— This  efficiency  ratio  is  an  excellem 

measure  pf  OMtall  transportation  productivity  as  the  ratio  reflects  tram  voliiine 

\  that  0,  the  productivity  of  Ihe  tram  for  every  hour  of  servw. 

i  ton-miles/man-hours  of  emptoymeni— TNs  efficiency  ratio  is  a  key 

r  measuring  the  productivity  of  railroad  labor 

lon-miles/Transportation  Department  run-hours— This  efficiency 
aures  the  labor  productivity  within  the  Transportation  Department 
J  ton-mite/track  m*— One  of  the  measures  o(  operating  density,  the 
I  a  railroad  makes  of  plant 


ratio— TlnTratio'  expressed  as  a  percentage  it  revenues,  represents 
charged  to  operatmg  enpenses  The  ratn  does  not  include  Iringe 

Pa(tly  as  a  result,  the  railroad's  operating 

ratioj  showed  the  same  trend  during  this 

period,  ranging  from  about  126  percent  in 

1982|to  about  108  percent  in  1984.  By  way  of 

contrast,  (a)  in  1984,  Conrail's  comparable 

35  percent  labor  ratio  produced  a  favorable 

iting  ratio  of  86.5  percent  and  (b)  in 

the  industry  averaged  a  labor  ratio  of 

tt    39    percent.    Notwithstanding    its 

>r  lat>or  ratio.  PLE  still  contends  that, 

five  outlook  years,  its  operating  ratio 


Notwith^andlng  this  favorable  trend,  the 
ratios  coim>are  unfavorably  to  other  rail- 
roads. In  1B84.  two  efficient  railroads  in  the 
Eastern  Dfetrict,  Norfolk  and  Western  Rail- 
way Comp8my  (N&W)  and  Conrall,  reported 
more  favorable  ratios  of  43.9  percent  and 
40.9  percent,  respectively.  In  its  projection, 
PLE  expecu  to  achieve  a  transportation 
ratio  of  about  40  percent  in  1986,  further 
dropping  tb  about  37  percent  in  the  balance 
of  the  foui-  outlook  years.  In  comparison  to 
its  recent  past  performance,  its  labor  ex- 
pense levels,  and  the  ratios  of  other  effi- 
cient railrbads,  PLE's  projected  transporta- 
tion ratio  appears  overly  optimistic. 

Also,  while  PLE  may  be  able  to  achieve 
some  proouctivity  improvements  on  the 
somewhat  longer  hauls  under  its  newly  ac- 
quired lin*s,  these  savings  may  »)e  offset  by 
the  low  (grating  density,  and  the  lower 
rated  traffic  on  the  new  lines.  As  shown  in 
Table  33.  supra,  key  efficiency  measures  for 
1984  disclosed  that  PLE  experienced  a  de- 
cline in  productivity  relative  to  1983."  This 
does  not  necessarily  denote  a  clearly  unfa- 
vorable vend  since  the  1983  efficiency  - 
measures  showed  a  gain  over  1982.** 

On  the  basis  of  the  foregoing  rationale,  an 
alternate  case  was  developed.  The  latest 
1984  opeisating  ratio  (87.3  percent)  experi- 
enced by  the  Eastern  District  railroads  was 
applied  to  the  gross  revenue  projection  esti- 
mated for  1986  by  PLE.  The  Eastern  Dis- 
trict's ratio  is  principally  shaped  by  the  two 
largest  ctfriers.  the  N&W  and  Conrall:  and 
it  is  significant  to  note  that  both  carriers 
achieved  highly  efficient  operations  in  1984. 
For  the  bUance  of  the  four  outlook  years,  a 
drop  of  cne  percent  annually  was  assimied, 
a  trend  not  as  favorable  as  that  forecasted 
by  PLE.  Therefore,  the  operating  ratio 
would  drop  from  about  87  percent  In  1986  to 
about  83  percent  in  1990, 

Under  this  case.  Table  35.  PLE  may 
achieve  slightly  more  than  a  break  even 
status  in  1986  and  realize  profits  ranging 
from  $3.1  million  to  $10.7  million  in  the  four 
other  oufilook  years. 


TABLE  35.-ALTERNATIVE  CASE  PROJECTED  INCOME  STATEMENT  FOR  5  YEARS  ENDED  DEC.  31, 


1990 


Drimii|i  Seitthnf.. 


Tom.. 


1986 


1917 


$86,719 
26.610 


$!  4,521 
2.685 


89J29 


1988 


1989 


1990 


$102,725 
2.760 


$106,972 
2.760 


$112,074 
2.760 


7.206 


105.485 


109.732 


114.834 
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TABLE  3S.-ALTERNATIVE  CASE  PROJECTED  INCOME  STATEMENT  FOR  5  YEARS  ENDED  DEC.  31, 1990-Gontimad 


89 


1N( 


1917 


IM 


IM 


77.9(4 

nm 

NJ79 

95.504 

HJH 

11J4S 
(IMIO) 

13J17 
(10.172) 

ISJH 
(».7») 

17^21 

(9M) 

iiin 

(i«41) 

335 


3.145 


5.7(0 


8,170 


I0.73S 


(7.3 


8(3 


(5.3 


(4J 


(3.3 


However,  as  shown  in  Table  36,  PLE 
would  fail  the  critical  funds  flow  test,  as  a 
negative  cash  flow  would  be  sustained  in 
each  of  the  last  four  years  ranging  from 
$5.3  million  in  1987  to  $14  million  in  1990. 

TABLE  36.-ALTERNATE  CASE  PROJECTED  FUNDS  FLOW 
STATEMENT  FOR  5  YEARS  ENDING  DEC.  31, 1990 

lOollJrs  in  millionsi 


1986 

1987 

1988 

1989 

1990 

Krt  income    

$335 

$3,145 

$5,780 

$8,170 

$10,725 

«dd 

Noncasti  itcrrs 

(del) 

18,818 

16,942 

15.873 

14,700 

13,049 

Nonrarl  ictnnty 

7,780 

5,893 

6.113 

5,579 

2.328 

Total  sources 

26.933 

25.980 

27,766 

28,449 

26,102 

Uss 

Capital 

expenMures: 

way  

5,675 

6,397 

7,280 

6.822 

7,930 

equipnienf , 

964 

840 

964 

839 

839 

Debt  installments. 

17.192 

24,097 

28,471 

31.432 

31,342 

Tow  uses 

23,831 

31,334 

36,715 

39,093 

40.111 

Casli  flow  positrve 

(ntgatiM) 

3,102 

(i.354) 

(8.949) 

(10,644) 

(13,999) 

It  must  also  be  noted  that  all  of  these 
analyses  accept  PLE's  projections  of  system 
wide  traffic  growth  throughout  the  five 
year  period.  PLE  failed  to  support  its  as- 
sumption of  economic  growth  in  its  service 
area,  and  it  is  difficult  to  accept  such  an  as- 
sumption In  light  of  a  recent  history  of  re- 
cessions and  business  declines.  Consider- 
ation of  such  economic  realities  would  fur- 
ther undermine  PLE's  shaky  financial  posi- 
tion. 

4.  PLE's  August  23. 1985  Revision 

On  August  23.  1985  PLE  submitted  addi- 
tional revisions  modifying  the  projections 
relied  on  in  this  analysis.  As  discussed 
below,  the  revisions  are  relatively  minor  and 
do  not  affect  the  findings  and  conclusions 
contained  in  this  analysis. 

The  revisions  do  indicate,  in  certain  in- 
stances, some  improvement  in  the  relevant 
debt-related  measures.  As  an  example. 
PLE's  capital  structure  ratio  improves  as 
follows: 


(In  percent) 


Veir 

Table  32 

NvrQeo 
r«u.t 

19(6 

1987 

1988 

HD 

ni 

760 
715 
643 

Even  this  Improvement,  however,  com- 
pares highly  unfavorably  with  the  "bench 
marks"  which  reflect  a  40  percent  ratio  for 
the  Commission  or  Industry  Guidelines  and 
a  24  percent  ratio  for  the  Eastern  District. 
Accordingly,  it  is  proper  to  conclude  that 
PLE  still  faces  unusually  high  debt  levels 


and  a  continued  weakness  in  its  ability  to 
make  principal  and  interest  payments. 

PLE's  revised  net  income  projections  are 
only  slightly  higher,  on  an  overall  basis, 
than  the  projections  In  Table  28.  supra. 
Below  is  a  comparison  of  the  differences  in 
net  income  figures  (OOO's  omitted). 


(h 


V«r 

Time  28 

fwision 

VariiHe 

1986  .. 

1987  ... 

1988 

1989 

$2,207 
~         8,499 

14,729 
18.814 

$2,434 

(.877 
15.007 
19.006 
23.902 

$227 
378 
278 
192 

1990 

23.734 

168 

The  latest  revision  reflects  slightly  lower 
revenues  that  are  more  than  offset  by  lower 
operating  and  miscellaneous  (In.erest)  ex- 
penses. 

In  Table  35.  PLE's  operating  expenses 
were  adjusted  on  the  basis  of  Eastern  Dis- 
trict operating  ratios.  The  resulting  net 
income  projections  were  referred  to  as  the 
alternate  case.  Using  PLE's  revised  data,  but 
also  the  Eastern  District  operating  ratio, 
the  net  Income  projections  for  each  year 
except  1986  would  increase  by  about  $1  mil- 
lion. The  1986  net  Income,  which  was  very 
low  to  begin  with,  would  Increase  by  about 
$1.4  million. 

PLE  also  presented  data  which  changes  its 
balance  sheet  and  funds  flow  projections.  As 
of  July  31.  1985.  PLE  entered  Into  an  agree- 
ment with  PLECO  which  capitalized  PLE's 
indebtedness  to  PLECO  and  Belolt.  Under 
this  agreement,  over  $16  million  of  long- 
term  debt  Is  moved  to  the  equity  portion  of 
the  balance  sheet.  As  a  result,  interest  ex- 
pense estimates  were  lowered  resulting  In 
the  higher  net  Income  on  the  income  state- 
ment discussed  above.  PLE  reported  no 
change  to  Its  cash  flow  in  the  funds  flow 
statement. 

4.  Conclusions 

PLE  has  been  in  poor  financial  condition 
since  1982.  Recent  improvements  In  operat- 
ing efficiency  and  a  massive  debt  restructur- 
ing agreement  will  undoubtedly  help  PLE  to 
continue  in  business. 

However.  PLE  is  not.  and  will  not  for  the 
near  future,  be  able  to  operate  its  expanded 
system  and  service  Its  debt.  PLE  admits  that 
It  is  dependent  on  the  sale  of  non-rail  assets 
and  the  Income  from  non-rail  properties  to 
stay  In  business.  PLE  would  have  a  substan- 
tial negative  cash  flow  at  least  through  1990 
without  the  Income  from  Its  non-rail  assets. 
Its  unusually  high  debt  levels  leave  no  ca- 
pacity to  incur  additional  debt  for  cash 
emergency  needs.  PLE's  financial  weakness 
is  further  underscored  by  examining  both 
Its  projected  fixed  charge  coverage  and  pro- 
jected throw  off  to  debt  ratio.  These  ratios 
indicate  PLE's  limited  ability  to  make  prin- 
ciple and  interest  payments. 


Moreover,  PLE's  situation  is  even  bleaker 
because  it  makes  assumptions  about  the 
near-term  economy  and  lu  operating  effi- 
ciencies that  are  without  support.  PLE  has 
not  allowed  for  any  economic  downturns 
during  the  next  five  years.  Thus,  the  mar- 
ginal position  revealed  by  iu  projections  is 
subject  to  significant  change  if  a  recession 
occurs. 

Similarly,  if  PLE  is  unable  to  meet  iU 
highly  optimistic  operating  ratio  and  In- 
stead improves  substantially  but  only  to  the 
Eastern  District  railroad  average,  its  ability 
to  finance  debt  is  even  weaker.  Without  sub- 
stantial Income  from  non-rail  assets.  PLE 
could  not  remail  in  business. 

In  conclusion.  PLE  is  not  now.  and  will 
not  in  the  future,  be  a  viable  railroad.  Only 
with  substantial  reliance  on  non-rail  assets 
can  PLE  remain  In  business. 

PLE  will  acquire  overhead  trackage  rights 
over  the  following  lines: 

1.  NS's  Cherry  Street  Line  at  Toledo.  OH 
from  connections  with:  (1)  the  QTW  at 
Lang  Yard:  (2)  the  Toledo  Terminal  Rail- 
road's North  Yard  at  Manhattan  Blvd.:  (3) 
the  Ann  Arbor  Railroad  (the  Michigan 
IntersUte  Ry.)  at  OtUwa  Yard,  all  In  the  vi- 
cinity of  MP  2.0,  then  from  the  vicinity  of 
MP  2.0  across  the  W4eLE  Maumee  River 
Bridge  to  the  vicinity  of  IronvlUe.  OH  (MP 
3.7)  and  over  NS's  Toledo  District  from 
IronvlUe  (MP  5.35)  to  Yecmans.  OH  (MP 
54.6). 

2.  Conrail's  EdcA  Branch  through  and 
from  Graham  (MP  60.7)  to  and  through  a 
connection  with  Conrail's  PY&A  Secondary 
Track  at  Detour  (MP  75.6)  [including  the 
right  to  reactivate  and/or  construct  a  con- 
nection from  the  west  end  of  the  former 
Lake  Erie  dc  Eastern  Line  at  Olrard,  OH 
(MP  8.4)  to  Conrail's  E&A  Branch  at  Olrard 
Junction.  OH  (MP  69.8)1.  over  Conrail's 
PY&A  Secondary  Track  from  Detour  to  MP 
79.45  to  construct  a  connection  to  Conrail's 
Pymatuning  Main  L'ne  (also  known  as  Con- 
rail's Cleveland-Pymatunlng  Main  Line), 
and  Conrail's  Pymatuning  Main  Line  from 
Warren.  OH  (MP  53.8)  to  LevitUburg.  OH 
(MP  49.2)  and  through  SN  Junction  to  Con- 
rail's Freedom  Secondary  Track  (also  known 
as  Conrail's  MeadvlUe  Main  Line  from  MP 
168.4  as  far  as  MP  170).  and  Conrail's  Free- 
dom Secondary  Track  from  Levlttsburg  (SN 
Junction)  (MP  164.8)  to  Kent.  OH  (MP 
192.5)  to  use  and /or  construr^t  connectlon(s) 
at  Kent,  OH  for  access  to  NS's  Canton  Dis- 
trict Cleveland-Canton  Line. 

3.  Conrall  Weirton  Secondary  (also  known 
as  Conrail's  Pittsburgh-Columbus  Main 
Line)  Track  from  MP  49.4  to  and  including  a 
connection  with  Conrail's  Powhatan  Sec- 
ondary track  via  the  west  leg  of  the  Y  at  or 
In  the  vicinity  of  MP  20.6  at  Mingo  Junction 
(Weirton  Secondary  MP  46.7)  and  the  right 
to  create  a  connection  hear  MP  48  on  Con- 
rail's Weirton  Secondary  Track  between 
that  track  and  NS's  ConnellsviUe  District 
Line  at  or  near  MP  92.2,  and  NS's  Powhatan 
Secondary  from  MP  20.6  to  MP  23. 
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4.  Conrail's  Weirton  Secondary  Track 
(also  known  as  Scully  Branch  and/or  Pitts- 
burgh-Columbus Main  Line)  from  Duff 
Junction  (Scully  Branch  MP  3.0)  to  Char 
(also  known  as  Lewis  Run  Junction)  (Scully 
Branch  MP  6.3)  and  over  a  connection  with 
Conrail's  105  Secondary  Track  from  Char 
(Lewis  Run  Junction)  (MP-0.1)  to  Carnegie, 
PA  at  or  near  Broadway  (MP  1.92).  and 
PC&Y  from  its  junction  with  the  PLE  and 
McKees  Rocks  (PC&Y  MP  0.5)  to  Carnegie, 
PA  (MP  7.0)  (Broadway)  and  a  connection 
with  Conrail's  105  Secondary  Track.  In  con- 
nection with  operation  over  PC&Y  proper- 
ties, the  agreement  shall  provide  that  PLE 
road  trains  have  priority  over  yard  move- 
ments consistent  with  customary  trackage 
rights  provisions. 

rOOTKOTES 

■  The  letter  Is  attached  as  Appendix  C. 
'  The  notice  is  atuched  as  Appendix  J. 
'  The  letter  is  attached  as  Appendix  L. 
» The  notice  is  attached  as  Appendix  M. 
>  See  Appendix  A  for  complete  list  of  parties.      . 
•A  Uble  summarizing  the  traffic  diversion  con- 
clusions is  attached  as  Appendix  O. 
'  The  letter  is  attached  as  Appendix  N. 
"  A  discussion  of  possible  port  impacts  was  includ- 
ed in  response  to  a  letter  from  the  Honorable  Bar- 
bara A.  Mikulslti,  a  member  of  the  Subcommittee, 
dated  April  U.  1985.  (attached  as  Appendix  D>. 

'  NS.  Guilford,  and  Conrail  each  submitted  differ- 
ent mileage  estimates.  The  estimate  used  in  this 
study  is  based  on  the  contract  terms,  and  to  resolve 
doubt,  the  tracli  charts  and  applicable  portions  of 
the  verified  statements  were  referred  to.  The  spe- 
cific description  of  the  lines  is  set  forth  in  Appen- 
dix P. 

'"The  designation  70/70  indicates  that  both  pas- 
senger and  freight  trains  have  70  m.p.h.  speed 
limits.  The  designation  60/50  means  that  passenger 
trains  can  travel  at  60  m.p.h.  but  freight  trains 
have  a  mjucimum  permissible  speed  of  50  m.p.h. 

'  >  Guilford  has  stated  that  it  intends  to  pay  an 
outside  contractor  to  operate  the  yard  and  does  not 
intend  to  do  any  rehabiliutlon  work  to  the  yard  on 
its  own. 

'  "The  designation  79/70/50  indicates  that  the 
speed  limit  is  79  m.p.h.  for  passenger  trains.  70 
m.p.h.  for  TOPC  trains,  and  50  m.p.h.  for  freight 
trains. 

"  CTC  means  centralized  traffic  control  and  ABS 
mean  automatic  block  signal. 
"  CWR  means  continuous  welded  rail. 
"Conrail's  sutement  of  July  26.  1985.  appears  to 
be  in  error,  showing  32- Mi  hours  of  transit  time  as 
dock-to-dock  time. 

"This  train  is  delivered  directly  to  the  Burling- 
ton Northern  Railroad  Company  (BN)  at  23rd 
Street  Yard  on  arrival.  The  use  of  terminal  services 
of  switching  and  delivery  to  connecting  lines  by 
Terminal  Railroad  Association  of  St.  Louis  (TRRA) 
is  avoided  by  the  direct  connection. 

"There  is  some  confusion  in  the  record  as  to 
what  is  the  current  and  projected  FRA  Class  for 
this  line.  Although  Guilford  states  it  wants  the  line 
to  be  at  FRA  Class  3.  its  operating  plan  and  mainte- 
nance schedules  call  for  maximum  speed  of  25 
m.p.h.  This  speed  is  the  maximum  (or  FRA  Class  2. 
FRA  Class  3  permits  40  m.p.h.  It  is  not  clear  as  to 
why  Guilford  would  upgrade  a  line  to  FRA  Class  3. 
and  then  restrict  the  speed  to  25  m.p.h.  According- 
ly, the  analysis  reflects  the  level  of  rehabilitation 
thought  necessary  to  meet  the  Guilford  operating 
plan. 
"  This  should  be  read  as  4.78  times. 
'•  NS.  PLE.  and  Conrail  each  submitted  differing 
estimates;  however  the  PLE  mileage  was  computed 
In  the  same  manner  as  in  the  case  of  Guilford.  The 
specific  descriptions  of  the  lines  are  set  forth  In  Ap- 
pendix Q. 

"There  is  also  the  possibility  of  an  optional  con- 
nection near  Mingo  Junction.  Only  Conrail  present- 
ed costs  for  this  possible  connection.  This  future 
connection  at  Mingo  Junction  has  not  been  consid- 
ered in  this  analysis. 

"■  It  must  be  noted  that  PLE  submitted  numerous 
revisions  of  all  of  its  financial  statements,  the  most 
recent  being  filed  August  23.  1985.  In  order  to  com- 
plete this  study  In  a  timely  fashion,  the  third  set  of 
revisions,  which  were  dated  August  1.  1985.  and 
filed  on  August  5,  1985.  were  relied  on.  The  later  re- 
visions were  basically  de  minimis,  thus  the  conclu- 
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sions  ar*  not  affected  by  the  Inability  to  analyse 
this  late>filed  data. 

"  The  additional  rehabilitation  cost  was  not  con- 
sidered ^  any  of  the  financial  exhibiU.  Since  this 
additional  cost  would  further  burden  PLE's  cash 
flow,  th*  failure  to  consider  it  is  to  PLE's  benefit. 

"  The]  following  ratios  showed  declines  between 
1983  anil  1984:  gross  ton-miles  per  freight  train 
hour:  gloss  ton-miles  per  man-hours  of  employ- 
ment: woss  ton-miles  per  transportation,  depart- 
ment n^-hours:  and  gross  ton-miles  per  track 
mile. 

"  Estllnated  production  and  operating  measures, 
such  as  revenue  ton-miles,  train  hours,  and  employ- 
ment levels,  were  not  submitted  by  PLE.  An  analy- 
sis of  tw  causal  relationship  of  operating  expenses 
to  prodiKtion  measures  would  have  allowed  for  an- 
other approach  to  evaluate  PLE's  contention  of 
sharp  improvements  in  Its  operating  ratios  over  the 
outlook  Vears. 
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Study  br  the  Viability  op  Guilford  Trahs- 
portItion    Industries,    Inc.    and    Pitts- 
BURcp    and    Lake    Erie    Railroad    Co.. 
E  AND  After  the  Line  Divestitures 
TED  BY  the  Department  or  Justice 
ondition  to  the  Ac^quistion  of  the 
LiDATED    Rail    Corp.    by    Norfolk 
ERN  Corf. 

ed  by  staff  of  the  Interstate  Com- 
Commission  that  was  detailed  to 
ubcommittee  on  Commerce,  Trans- 
tion  and  Tourism,  Augiist  30.  1985) 

I.  INTRODUCTION 

:kground.— On  March  27,  1985.  the 
ble  James  J.  Florio,  Chairman  of  the 
ittee  on  Commerce,  Transporta- 
nd  Tourism  of  the  Committee  on 
and  Commerce  of  the  United  States 
House  of  Representatives  (Sulscommittee). 
requested  that  the  Interstate  Commerce 
Commission  (Commission)  assist  the  Sub- 
committee in  analyzing  certain  aspects  of 
the  r*ommendation  by  the  United  States 
Depariment  of  Transportation  (DOT)  that 
Consolidated  Rail  Corporation  (Conrail)  be 
sold  lo  Norfolk  Southern  Corporation 
(NS).'l  Specifically,  the  Commission  was 
asked  Ito  analyze:  (1)  the  impact  consolida- 
tion vJould  have  on  other  carriers  in  terms 
of  traffic  diversion;  and  (2)  the  viability  of 
tern  carriers,  Guilford  Transporta- 
dustries.  Inc..  Rail  Division  (Guil- 
and  the  Pittsburgh  and  Lake  Erie 
d  Company  (PLE),  which  had  en- 
nto  divestiture  agreements  with  NS 
suit  of  certain  competitive  concerns 
by  the  United  SUtes  Department  of 
(DOJ)  to  the  NS-Conrail  consolida- 

jd  on  Chairman  Plorio's  request,  a 
was  published  in  the  Federal  Register 
on  Mky  10,  1985,  indicating  that  the  Com- 
mission would  prepare  an  analysis  of  the 
issues  raised  and  setting  a  procedural  sched- 
ule fi>r  receipt  of  evidence,'  On  May  29, 
1985,  Chairman  Florio  requested  a  modifica- 
tion ^  the  manner  in  which  the  study  was 
to  beTconducted.'  Under  Chairman  Florio's 
modified  request,  the  Commission's  role  in 
the  s^udy  was  to  be  terminated  once  the  in- 
formation gathering  process  was  completed. 
At  tltt  time,  appropriate  Commission  staff 
were  |to  be  deUiled  to  the  Subconunittee  to 
assist)  in  analyzing  the  evidence  presented,  A 
notiofe  was  published  in  the  Federal  Register 
on  J  me  18,  1985,  indicating  the  modifica- 
tion ( if  the  study  procedures.* 


>  Tl  e  letter  is  attached  as  Appendix  C. 

■  Tl  e  notice  is  attached  as  Appendix  J. 
'  Tl  e  letter  is  attached  as  App>endix  L. 
*  Tl  e  notice  is  attached  as  Appendix  M. 


Opening  sUtements,  replies,  and  final  ar- 
guments were  submitted  by  a  number  of 
States,  railroads,  and  other  interested  par- 
ties,* The  Official  filing  period  closed  on 
June  19,  1986,  and  the  Commission's  partici- 
pation in  tne  study  was  terminated  at  that 
time.  The  staff  completed  and  submitted  to 
the  Subcommittee  that  portion  of  the  study 
concerning  itraffic  diversion  on  August  2, 
1985.«  I 

However,  by  letter  dated  July  26,  1985,  the 
sUff  had  iiformed  Chairman  Florio  that, 
because  of  delays  in  receiving  certain  infor- 
mation, tha  viability  portion  of  the  study 
would  not  be  completed  by  August  2nd,^ 
That  analysis,  which  was  to  be  completed 
on  or  befor^  August  30,  1985,  is  the  subject 
of  this  report. 

In  preparing  this  report  the  staff  found  it 
necessary  tb  request  additional  data  from 
many  of  tte  parties.  This  information  was 
not  served  On  other  parties  and  was  made 
available  solely  to  the  Commission  staff  de- 
tailed to  th«  Subcommittee. 

Empirical  data  such  as  track  charts,  traf- 
fic density  Charts,  and  time  tables  were  sub- 
mitted by  his  and  Conrail.  Two  other  carrier 
participants.  CSX  Corporation  (CSX)  and 
Grand  Tnmk  Western  Railroad  Company 
(GTW),  ako  submitted  traffic  density 
charts.        \ 

More  significantly.  Guilford  and  PLE 
were  askedTto  submit  substantifd  data  sup- 
porting their  earlier  statements.  In  the  case 
of  Guilfordl  the  staff  requested  specific  un- 
derlying dk\A  supporting  the  generalized 
statements!  in  its  unverified  submission 
dated  Junei  30.  1985.  and  filed  July  10.  1985, 
The  data  dtalth  with  Guilford's  traffic  anal- 
ysis, rehabilitation  plan,  cost  and  revenue 
projections,  and  overall  financial  assump- 
tions. The  underlying  data  generally  reflect- 
ed the  statements  in  the  record.  No  party 
had  an  opDortunity  to  review  or  respond  to 
this  data.    \ 

Although  PLE  had  submitted  more  de- 
tailed information  than  Guilford  before  the 
June  19th  deadline,  much  of  the  additional 
data  PLE  lubmitted  showed  revised  projec- 
tions. PLE  submitted  numerous  revisions  of 
its  financial  statements  and  also  revised  its 
traffic  analysis  to  reflect  additional  reve- 
nues. PLE  also  supplied  data  supporting  its 
rehabilitation  analysis.  No  party  had  an  op- 
portunity to  review  or  respond  to  this  data. 
In  analyiing  the  viability  of  Guilford  and 
PLE,  the  Staff  relied  heavily  on  this  new 
data,  since  the  staff's  role  was  that  of  an 
expert  consultant,  not  a  decision-maker  in 
an  adversary  proceeding.  The  staff  exper- 
tise, gainefl  from  years  of  analyzing  various 
railroad  consolidation  proposals,  enabled  it 
to  consider  this  data  without  the  benefit  of 
rebuttal  fmm  other  interested  parties. 

Accordii^ly,  the  discussion  that  follows  is 
based  priiAarily  on  staff  analysis  of  the  sup- 
plemental supporting  data.  Thus,  many  of 
the  points  raised  by  carriers  objecting  to  the 
proposal  are  no  longer  relevant  and  they  are 
not  discussed.  "^ 

B.  Purpose  of  The  Study.— Chairman 
Florio  re<iiested  an  analysis  of  two  specific 
aspects  ofl^the  proposed  sale  of  Conrail  to 
NS.  The  I  first  purpose,  addressed  in  the 
study  completed  August  2nd.  was  to  esti- 
mate the  likely  traffic  diversion  from  other 
rail  carriers  as  a  result  of  the  proposed  com- 


bination. That  study  analyzed  diversion  to 
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*  See  Appendix  A  for  complete  list  of  parties. 
•A  table ! summarizing  the  traffic  diversion  con- 
clusions Is  attached  as  Appendix  O. 
'  The  letter  is  attached  as  Appendix  N. 


the  new  C8-Conrail  system  and  to  Guilford 
and  PLE  as  a  result  of  their  acquisition  of 
certain  Conrail  and  NS  lines.  To  the  extent 
possible,  the  diversion  estimates  were  ana- 
lyzed by  carrier,  origin-destination  corridor, 
commodity,  and  pre-diversion  and  post-di- 
version routing,' 

The  second  purpose  of  the  study,  ad- 
dressed in  this  report,  was  to  analyze  the  vi- 
ability of  Guilford  and  PLE  today  and  after 
they  acquired  certain  lines  that  DOJ  found 
must  be  divested  by  Conrail  and  NS  in  order 
to  avoid  certain  anticompetitive  ramifica- 
tions of  the  sale.  In  this  report,  the  staff 
analyzes  the  current  financial  viability  of 
Guilford  and  PLE,  their  ability  to  finance 
the  proposed  acquisitions,  and  their  project- 
ed viability  under  the  divestiture  proposal. 

The  question  of  whether  Guilford  and 
PLE  will  be  able  to  provide  shippers  with  a 
long-term,  viable,  competitive  alternative  to 
NS-Conrail  that  will  act  as  a  restraint  on 
any  possible  abuse  of  market  power  by  NS- 
Conrail,  is  beyond  the  scope  of  this  report 
and  will  not  be  addressed.  The  issue  of  com- 
petition is  only  relevant  to  the  discussion  of 
whether  Guilford  and/or  PLE  can  compete 
with  NS-Conrail  for  traffic  moving  between 
areas  served  by  both  Guilford  and  NS-Con- 
rail and  PLE  and  NS-Conrail.  In  conclusiop. 
this  report  analyzes  the  ability  of  Gur'ord 
and  PLE  to  acquire  the  lines,  undertake  any 
necessary  rehabilitation  or  construction, 
physically  operate  trains  over  the  divested 
lines,  offer  sufficiently  competitive  service 
to  attract  some  level  of  traffic  to  the  newly 
acquired  lines,  and  remain  financially  viable, 
while  operating  their  newly  expanded  sys- 
tems. 

In  keeping  with  this  narrow  focus,  general 
allegations  about  the  ultimate  advisability 
of  the  sale  of  Conrail  to  NS  were  not  consid- 
ered. In  addition,  alternative  plans,  i,e. 
those  raised  by  parties  that  called  for  dives- 
titure of  additional  lines,  granting  of  fur- 
ther trackage  rights,  additional  conditions 
on  the  sale,  etc.,  were  not  considered, 

C,  Identity  of  Participants— A  number  of 
comments  were  received  both  supporting 
and  opposing  the  proposed  divestitute  plan. 
Statements  and  data  in  support  of  divesti- 
ture were  filed  by  NS,  Guilford,  and  PLE. 
all  parties  to  the  involved  transactions. 

Conrail,  which  NS  seeks  to  purchase,  op- 
poses the  divestiture  plan.  Two  other  east- 
em  rail  carriers,  GTW  and  CSX,  filed  veri- 
fied statements  in  opposition.  In  addition, 
comments  expressing  concern  about  the 
proposal  were  submitted  by  Consolidated 
Coal  Company,  Eastern  Coal  Transporta- 
tion Conference.  The  Richmond.  Freder- 
icksburg and  Potomac  Railroad  Company, 
the  New  York  State  Electric  &  Gas  Corpo- 
ration. The  Attorney  Generals  of  Ohio  and 
Pennsylvania,  and  the  Departments  of 
Transportation  of  Iowa.  Minnesota,  New 
York,  and  Ohio, 

II.  StnOIARY  OF  CONCLUSIONS 

A.  The  Guilford  Proposal,— The  Guilford 
post-divestiture  proposal  assumes  that  it 
will  become  a  key  competitor  for  traffic  in 
the  northeast  and  midwest.  (Maps  of  the 
current  and  enlarged  Guilford  systems  are 
attached  as  Appendixes  R  and  S,  respective- 
ly.) Guilford  alleges  that  most  of  the  ac- 
quired lines  (the  Western  Extension)  are  in 
adequate  condition  for  its  proposed  oper- 
ations but  that  S63  million  in  rehabilitation 
is  needed.  Further,  it  contends  that  its  oper- 


•  A  discussion  of  powible  port  impacts  was  Includ- 
ed In  response  to  a  letter  from  the  Honorable  Bar- 
bara A.  Mlkulski.  a  memtier  of  the  Subcommittee, 
dated  April  11, 1985,  (attached  as  Appendix  O). 


ating  plan  will  permit  it  to  provide  time- 
competitive  service  on  tr«ller-on-flat-car 
(TOPC)  traffic  between  Chicago,  on  the  one 
hand,  and  the  New  York  area  and  New  Eng- 
land, on  the  other. 

Guilford  estimates  that  it  will  receive  ad- 
ditional gross  revenue  of  1161.3  million,  less 
$11.7  million  in  revenue  lost  to  the  NS-Con- 
rail operation.  Guilford  anticipates  that 
TOFC  traffic  will  account  for  $61.4  million. 
In  addition  to  the  increased  revenue.  Gull- 
ford  foresees  continually  improving  operat- 
ing efficiencies,  resulting  in  rapidly  decreas- 
ing operating  ratios. 

Because  these  assumptions  generally  are 
without  merit,  Guilford's  proposal  will  not 
result  in  a  viable  post-divestiture  operation. 

Guilford  has  underestimated  lu  rehabili- 
tation by  only  about  10  percent:  however, 
even  with  the  necessary  rehabilitation,  the 
carrier's  operating  facilities  will  be  inferior 
to  its  chief  competitor,  NS-Conrall,  in  terms 
of  both  structure  and  circuity.  Its  operating 
plan  does  not  take  into  account  numerous 
operating  difficulties,  such  as  the  lack  of 
double-track  line,  poorly  spaced  sidings,  and 
inefficient  connections.  Guilford  also  fails 
to  consider  how  the  movement  of  its  trains 
to  and  from  NS-Conrail  lines  will  be  afford- 
ed by  the  large  volume  of  NS-Conrall  traffic 
on  those  lines. 

Because  of  the  lack  of  comparable  facili- 
ties, Guilford  will  not  be  able  to  maintain 
competitive  schedules  on  the  TOFC  traffic 
at  Chicago  and,  thus,  will  find  it  difficult  to 
attract  such  traffic.  Guilford  also  has  failed 
to  consider  that,  although  it  might  benefit 
Initially  from  some  diversion  of  TOFC  traf- 
fic, it  will  not  be  able  to  retain  all  of  this 
traffic  against  the  retaliatory  efforts  of  its 
competitors.  Thus,  Guilford  will  not  achieve 
the  large  traffic  gain  it  projects,  and  Its  rev- 
enue gain  is  overstated  by  approximately 
$25  million. 

Although  the  more  realistic  revenue  gain 
will  not  prevent  Guilford  from  operating  at 
a  profit,  the  defect  in  Guilford's  proposal 
goes  beyond  revenue  and  expense.  Guilford 
is  a  highly  leveraged  company  and  must 
generate  sufficient  cash  flow  to  service  its 
debt.  Currently,  Guilford  is  marginally 
viable,  in  that  it  is  able  to  pay  its  annual 
fixed  charges  and.  thus,  service  its  debt. 
Guilford,  however,  will  finance  a  portion  of 
the  acquisition,  which  will  increase  the  debt 
to  be  serviced.  Without  the  full  amount  of 
revenue  it  projecu,  Guilford  will  be  peril- 
ously close  to  being  able  to  meet  all  iU 
annual  fixed  charges. 

Further,  Guilford  has  overestimated  the 
operating  efficiencies  it  will  achieve,  in  view 
of  the  prior  history  of  its  component  carri- 
ers and  the  nature  of  the  operating  efficien- 
cies of  other  Eastern  carriers.  Consequently, 
its  net  revenue  from  operations  will  be  sub- 
stantially less  then  it  projects,  and  the  cash 
it  has  available  to  meet  its  debt  servicing  re- 
quirements will  decrease.  In  fact,  after  a 
very  marginal  first  year,  Guilford  will  be 
unable  to  service  iu  debt,  and  this  deficien- 
cy will  grow  in  each  of  the  succeeding  years. 

In  the  long  run  it  does  not  appear  that 
Guilford  will  be  a  financially  viable  carrier. 

B.  The  PLE  Proposal.-PLE  has  submitted 
a  reasonable  plan  for  Incorporating  the  lines 
to  be  acquired  Into  its  existing  system. 
(Maps  of  the  current  and  expanded  PLE 
systems  are  attached  as  Appendixes  T  and 
U,  respectively.)  It  appears  likely  that  PLE 
can  meet  its  proposed  operating  plan  with- 
out spending  substantially  more  than  It  esti- 
mated to  upgrade  the  system.  Similarly,  it 
appears  likely  that  PLE  will  be  able  to  at- 
tract the  local  and  regional  traffic  that  it 
has  projected. 


However.  PLE's  financial  forecasU  are  far 
more  open  to  question.  It  must  be  noted 
that,  even  if  all  of  PLE's  projections  are  ac- 
cepted. PLE  admiu  that  It  cannot  service  all 
of  its  substantial  debt  using  revenues  from 
rail  operations.  Substantial  income  from  the 
sale  of.  and  use  of,  non-rail  aaseU  is  needed 
to  cover  debt  payments. 

Even  this  finding  Is  based  on  accepting 
two  highly  questionable  PLE  assumptions. 
First.  PLE  provides  for  no  economic  down- 
turn in  the  regional  economy  over  the  next 
five  years.  Lower  cash  flows  arising  from 
any  economic  downturn  could  further 
impair  PLE's  solvency.  Second,  and  of  more 
Importance,  PLE's  proposed  operating  ratios 
are  highly  optimistic.  It  is  reasonable  to 
assume  that  PLE  will  become  more  efficient 
with  time  and  the  Integration  of  the  new 
lines.  However,  It  is  not  reasonable  to 
assume,  as  did  PLE.  that  it  will  change  from 
a  very  inefficient  carrier  to  one  of  the  most 
efficient  carriers  in  the  Eastern  District 
over  the  next  five  years. 

Accordingly,  an  alternate  analysis  was 
performed  assuming  more  realistic,  yet  still 
favorable,  operating  ratios  for  PLE.  The 
result  was  that  PLE  would  be  marginally 
profitable  on  an  operating  basis  but  that  it 
would  not  be  able  to  meet  iU  substantial  ob- 
ligations under  iU  debt  restructuring  agree- 
ment. 

In  conclusion,  PLE  is  not  now  a  financial- 
ly viable  carrier  and  iU  acquisition  of  the 
new  lines  will  not  enable  it  to  reverse  iu  al- 
ready precarious  financial  postlon. 

Appmtx  A  1 

UST  OP  PAKTIKS  I 

Carrlen 

Atchison.  Topeka  and  Sanu  Fe  Railway 
Company. 

Bessemer  and  Lake  Erie  Railroad  Compa- 
ny. 

Chicago  and  North  Western  Transporta- 
tion Company. 

Chicago  South  Shore  and  South  Bend 
Railroad. 

Consolidated  Rail  Corporation. 

CSX  Corporation. 

Elgin,  Joliet  and  Eastern  Railway  Compa- 
ny, 

Grand  Trunk  Western  Railroad  Company. 

Guilford  Transportation  Industries,  Inc. 

Illinois  Central  Gulf  Railroad  Company. 

Michigan  Interstate  Railway  Company. 

Norfolk  Southern  Corporation. 

Pittsburgh  and  Lake  Erie  Railroad  Co. 

Richmond,  Fredericksburg  and  Potomac 
Railroad  Co. 

Soo  Line  Railroad  Company  and  the  Mil- 
waukee Road,  Inc. 

Southern  Pacific  TransporUtion  Compa- 
ny, 

State  omeiaU 
Iowa  Department  of  TransporUtion, 
Maryland  Department  of  Transportation. 
Minnesota  Department  of  Transportation, 
New  York  State  Department  of  Transpor- 
tation. 
Ohio  Attorney  General.  I 

Ohio  Department  of  Transportatloik. 
Pennsylvania  Attorney  General, 
Wisconsin  Department  of  Transportation, 

Companies 
Consolidated  Coal  Company. 
New  York  State  Electric  it  Gas  Corpora- 
tion, 

Other 
E^astem  Coal  Transportation  Conference. 
Railway  Labor  Executives'  Association. 
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Appendix  B 

UST  OP  ABBRXVIATIONS 


UMI 


B&O— Baltimore  and  Ohio  Railroad  Com- 
pany. 

B&M— Boston  and  Maine  Corporation. 

BN— Burlington  Northern  Railroad  Com- 
pany. 

Conrail— Consolidated  Rail  Corporation. 

CSX— CSX  Corporation. 

D&H— Delaware  and  Hudson  Railway 
Company. 

DOJ— Department  of  Justice. 

DOT— Department  of  Transportation. 

OTW— Grand  Trunk  Western  Railroad 
Company. 

Guilford- Guilford  TransporUtion  Indus- 
tries. Inc.,  Rail  Division. 

L&EE— Lake  Erie  and  Eastern  Railroad. 

L&WV— Lorain  and  West  Virginia  Rail- 
way Company. 

lifEC— Maine  Central  Railroad  Company. 

MoPac— Missouri  Pacific  Railroad  Compa- 
ny. 

N&W— Norfolk  and  Western  Railway 
Company. 

NS— Norfolk  Southern  Corporation. 

PC&Y— Pittsburgh,  Chartiers  Si  Yough- 
iogheny  Railway  Company. 

PLE— Pittsburgh  and  Lake  Erie  Railroad 
Company. 

P&WV-Pittsburgh  and  West  Virginia 
Railroad  Company. 


Appendix  C 
U.S.  House  op  Representatives, 

COMMITTXE  ON  ENERGY  AND  COMMERCE, 

Washington.  DC,  March  27, 198S. 
Hon.  Reese  Tayxor, 

Chairman,    Interstate   Commerce   Commis- 
sion, Twelfth  and  Constitution  Ar>entie, 
NW,  Washington.  DC. 
Dear  Chairman  Taylor:  The  recommen- 
dation by  the  Department  of  Transporta- 
tion that  Conrail  should  be  sold  to  the  Nor- 
folk Southern  has  raised  serious  competitive 
and  rail  service  issues.  As  a  part  of  its  analy- 
sis of  the  Secretary's  recommendation,  the 
Subcommittee   will   review   with   care   the 
competitive  and  rail  service  issues.  I  would 
like  the  assistance  of  the  ICC  in  analyzing 
certain  aspects  of  the  Secretary's  recom- 
mendation. 

SpecificaUy  I  would  like  the  ICC  to  pro- 
vide the  Subcommittee  with  its  analysis  of 
two  aspects  of  the  proposal.  First,  I  would 
like  estimates  of  traffic  diversion  from  other 
rail  carriers  as  a  result  of  the  proposed 
merger.  To  the  extent  possible,  this  infor- 
mation should  be  provided  by  carrier, 
origin-destination  corridor,  commodity,  and 
pre-diversion  and  post-diversion  routing. 

Second,  I  would  like  an  evaluation  of  the 
viability  of  the  divestiture  proposal.  As  you 
know.  Norfolk  Southern  has  agreed  to 
divest  certain  lines  to  Guilford  TransporU- 
tion and  the  Pittsburgh  and  Lake  Erie.  I 
would  like  an  analysis  of  the  current  finan- 
cial viability  of  these  carriers,  their  ability 
to  finance  the  proposed  acquisitions,  their 
projected  viability  under  the  divestiture 
proposal,  and  their  ability  and  resources  to 
compete  with  a  merged  Conrail-Norfolk 
Southern. 

Because  the  analyses  will  obviously  rely 
on  transportation  and  competition  data,  it  is 
important  that  these  analyses  be  conducted 
as  part  of  an  open  process,  inviting  com- 
ments and  information  from  interested  par- 
ties and  allowing  parties  to  comment  on  in- 
formation submitted  by  other  parties.  It  is 
only  through  this  type  of  process  that  a 
sound  factual  record  can  be  developed. 

I  appreciate  your  cooperation  with  the 
Subcommittee  and  your  assistance  in  evalu- 


atink  this  major  transportation  policy  issue. 
I  lodk  forward  to  your  report.  Please  let  me 
know  if  I  can  be  of  assistance  in  helping  you 
resppnd  to  this  request. 
Sincerely, 

James  J.  Florio. 
Chairman,  Subcommittee  on 
C^fnmerce,  Transportation  and  Tourism. 

Appendix  D 

House  op  Representatives, 
Washington,  DC.  April  11,  198S. 
Mr.  |Reese  H.  Taylor,  Jr., 
Chairman,    Interstate    Commerce    Commis- 
tion,  Washington,  DC. 
Dear  Chairman  Taylor:  Recently,  Chair- 
man^ James  Florio  of  the  Congressional  Sub- 
coranittee   on   Commerce,   Transportation 
and!  Tourism  requested  that  the  Interstate 
Commerce  Commission  (I.C.C.)  conduct  a 
study  on  the  Conrail  sale.  I  ^  rite  in  strong 
supDort  of  his  request. 

It]  is  important  that  any  analysis  of  the 
Coi^-ail  sale  include  a  study  of  the  impact 
that  sale  would  have  on  affected  ports.  In 
particular,  I  would  like  to  request  that  a 
Port  Impact  Study  on  the  Port  of  Baltimore 
be  Oiade  part  of  the  overall  study  conducted 
by  phe  Interstate  Commerce  Commission, 
sale  of  Conrail  will  have  a  significant 
ct  on  the  Port  of  Baltimore.  I  believe 
such  a  Port  Impact  Study  would  pro- 
valuable  information  that  would  be 
useful  as  we  consider  the  sale  of  Con- 
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I  kppreciate  your  consideration  of  this  re- 
quest and  I  look  forward  to  your  response. 
Thanks  again. 
Sincerely, 

Barbara  A.  Mikulski, 

Member  of  Congress. 


House  op  Representatives, 
Washington,  DC,  April  30, 198S. 
MrJ  Reese  H.  Taylor,  Jr., 
Chi.irman,    Interstate    Commerce    Commis- 
sion, Washington,  DC. 
Eear  Chairman  Taylor:  It  is  our  under- 
standing that  a  request  has  been  made  of 
the    Interstate   Commerce   Commission   to 
cor  duct  an  exhaustive  analysis  of  the  Secre- 
tar  /  of  Transportation's  recommendation  to 
sell  the  government's  interest  in  Conrail  to 
Norfolk  Southern  Corporation.  This  recom- 
mendation for  sale,  mandated  by  Congress 
in  the  Northeast  Rail  Service  Act  of  1981 
(NI  ilRSA),  is  the  product  of  an  extensive  se- 
lecion  process  of  a  suitable  purchaser  for 
Co  trail. 

1  he  request  to  the  Commission  asks  for 
thf  commencement  of  a  proceeding,  which 
wdfxld  entail  the  solicitation  of  information 
from  "interested  parties"  and  the  opportu- 
nit  y  tor  rebuttal  submissions,  on  the  traffic 
diversions  that  could  result  from  the  sale 
an  1  on  the  financial  and  competitive  viabili- 
ty of  the  carriers  which  will  acquire  lines  to 
be  divested  as  a  condition  of  the  sale  im- 
poied  by  the  Department  of  Justice.  It  ap- 
peirs  that  this  request  is  attempting  to  en- 
coi  irage  the  initiation  of  a  proceeding  simi- 
lai  to  those  rail  merger  proceedings  under- 
talien  by  the  Commission  under  49  USC 
11143  et  seq.,  which  provides  for  a  time 
f n  me  of  over  two  years. 

What  is  most  troubling,  however,  is  that 
this  request  totally  ignores  Congressional 
in  ent  and  the  explicit  legislative  language 
of  the  Northeast  Rail  Service  Act  of  1981. 
S4ction  1142  of  NERSA.  codified  as  Section 
40  S  of  the  Regional  Rail  Reorganization  Act 
(^  Act),  states  in  unequivocal  terms: 

c)  Review— No  transfer  of  the  Corpora- 
tidn's  stock  or  rail  properties  and  freight 


service  r^sponsibUiUes  under  this  title  shaU 
be  subjedt  to  Judicial  review  or  to  review  by 
the  Comi  nission. 

Without  doubt,  the  clear  meaning  of  the 
statute  «s  contemplated  by  Congress  was 
that  the '  Commission  would  not,  and  could 
not,  play  a  role  in  reviewing  or  analyzing 
the  Secretary's  recommendation.  This  was  a 
role  to  be  played  by  Congress,  as  evidenced 
by  the  iiiclusion  of  legislative  veto  mecha- 
nisms, bl|  which  the  recommendation  was  to 
be  scrutlhized  whether  Conrail  was  sold  as 
an  entity  or  in  pieces.  (See.  Sections 
401(aK3)Iand  407(d)  of  the  3R  Act.)  In  light 
of  the  supreme  Court's  decision  holding  leg- 
islative veto  unconstitutional  and  the  need 
for  subslantive  legislation  to  effectuate  the 
sale.  Coiigress  will  review  the  Secretary's 
recommc  ndation  and  enact  enabling  legisla- 
tion. 

Moreover,  the  Secretary  of  Transporta- 
tion, as  part  of  her  thorough  negotiation 
process,  bsked  the  Department  of  Justice  to 
review  the  competitive  implications  of  a  po- 
tential sale  to  Norfolk  Southern  Corpora- 
tion. ThBt  extensive  review  led  to  divesti- 
ture reduirements  as  a  condition  to  such 
sale.  Accordingly,  the  Department  of  Jus- 
tice, as  cidicated  in  their  January  29.  1985, 
letter  to  the  Secretary,  must  review  and  ap- 
prove any  divestitures  before  the  sale  can  be 
consummated.  In  fact,  the  Department  of 
Justice  specifically  requires  any  carrier, 
which  is  to  acquire  the  lines  to  be  divested, 
to  "demDnstrate  to  the  satisfaction  of  the 
Attorney  General  that  it  preserves  the  man- 
agerial, pperational,  and  financial  capability 
necessaitr  to  compete  effectively  and  to 
remain  a  viable  entity  providing  long-term 
rail  service." 

Revie^  of  this  issue  by  the  Interstate 
CommeBce  Commission  would  obviously  be 
duplicaqve. 

The  Department  of  Justice  also,  as  part  of 
its  analysis,  examined  the  effect  of  the  com- 
bined Nbrfolk  Southern  and  Conrail  entity 
on  the  regional  carrier's  ability  to  continue 
to  compete  effectively  in  the  markets  they 
currently  serve.  While  definitive  assess- 
ments of  diversions  were  not  calculated  by 
the  Department,  given  the  general  uncer- 
tainty and  unreliability  of  such  numbers,  it 
did  seeH  to  identify  and  remedy  the  poten- 
tial anticompetitive  consequences  of  the 
merger  through  the  divestiture  require- 
ments. Specifically,  the  divestitures  are  de- 
signed to  provide  regional  carriers  'friendly 
connecUons"  that  will  enable  them  to  con- 
tinue to  compete  effectively  in  markets  they 
now  sei!ve  and  to  ensure  competitive  access 
to  those  markets. 

Agaia  it  appears  that  an  independent 
Commission  proceeding  on  this  issue  would 
be  redundant  and  unnecessary. 

For  the  above  articulated  reasons,  we  be- 
lieve that  the  Commission  does  not  have  the 
legal  authority,  by  virtue  of  the  explicit 
statutory  exclusion  of  Commission  review 
incorporated  in  NERSA,  to  review  the  Con- 
rail tra^isaction.  Moreover,  it  appears  that 
such  a  feview  would  be  duplicative,  unneces- 
sary and  an  ill-advised  expenditure  of  scarce 
resourc  es. 

Sincerely, 

James  T.  Broyhill, 
Ranking      Minoritv 
Member,     Commit- 
tee on  Energy  and 
Commerce, 
Norman  F.  Lent, 
Ranking      Minority 
Member,     Subcom- 
mittee    on.    Com- 
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merce,  transporta- 
tion, and  Touriam. 
Edward  R.  Maoioam, 
Member,  Committee 
on  Enervy  and 
Commerce. 


about  the  project,  please  don't  hesiute  to 
let  me  know. 
Sincerely, 

Rnsi  H.  Tatlok,  Jr.. 

OiairTnan. 


AppbidixF 
Imterstar  Cohmkrce  Commission, 

WasMngUm,  DC.  May  7. 198S. 
Hon.  James  J.  Florio, 

CTioirmon,    Subcommittee    on    Commerce, 
Transjyortation    and    Tourism,     House 
Office  BuUding,  Washington,  DC. 
Dear  Chairman  Florio:  Thank  you  for 
your  letter  of  March  27,  1985.  requesting 
the  Commission's  analysis  of  certain  aspects 
of  the  recommendation  made  by  Secretary 
of  Transportation  Elizabeth  H.  Dole  that 
the  Consolidated  Rail  Corporation  be  sold 
to  Norfolk  Southern  Corporation.  You  have 
asked  that  we  provide  your  Subcommittee 
with  our  analysis  of  two  aspects  of  the  pro- 
posal. 

First,  you  have  asked  us  to  estimate  the 
traffic  diversion  from  other  carriers  as  a 
result  of  the  proposed  acquisition.  More  spe- 
cifically, you  have  asked  us  to  study  the  di- 
versions by  carrier,  origin-destination  corri- 
dor, commodity,  and  pre-diversion  and  post- 
diversion  routing. 

Second,  you  have  asked  us  to  evaluate  the 
viability  of  the  divestitures  proposed  by  the 
Department  of  Justice,  made  part  of  the 
Secretary's  proposal,  and  accepted  by  NS. 
The  divestitures  involve  the  transfer  of  cer- 
tain lines  to  Guilford  TransporUtion  Indus- 
tries. Inc.  and  the  Pittsburgh  and  Lake  Erie 
Railroad  Company.  You  have  asked  the 
Commission  to  analyze  the  current  financial 
viability  of  these  carriers,  their  ability  to  fi- 
nance the  proposed  acquisitions,  their  pro- 
jected viability  under  the  divestiture  propos- 
al, and  their  ability  and  resources  to  com- 
pete with  a  combined  Conrail-NS. 

In  conducting  these  analyses,  you  have 
asked  that  they  be  part  of  an  open  process, 
inviting  comments  and  information  from  in- 
terested parties,  and  allowing  parties  to 
comment  on  information  submitted  by 
other  parties. 

As  you  are  aware,  there  is  some  controver- 
sy over  whether  the  ICC  has  the  authority 
to  perform  such  an  analysis.  While  It  Is 
clear  that  under  the  Northeast  Rail  Services 
Act  the  Conrail  sale  is  not  subject  to  the 
Commission's  normal  merger  review,  the 
limited  technical  assistance  you  have  re- 
quested is  advisory  In  nature,  and  therefore, 
responding  to  your  request  Is  not  inconsist- 
ent with  that  Act.  Further,  the  Conunission 
has  always  endeavored,  within  the  llmiU  of 
its  expertise  and  resources,  to  provide  assist- 
ance to  members  of  Congress  when  request- 
ed. Accordingly,  we  are  undertaking  the 
analysis  as  described  in  the  enclosed  Federal 
Register  notice. 

I  understand  that  you  are  concerned  that 
the  analysis  be  conducted  as  expeditiously 
as  possible  so  as  to  be  useful  to  you  In  con- 
sidering the  Conrail  sale  proposal.  Also,  In 
view  of  the  Commission's  workload,  limited 
resources,  and  unresolved  budget  crisis,  the 
Conunission  cannot  devote  the  amount  of 
time  and  resources  to  the  analysis  that 
would  wproach  the  quality  and  degree  of 
effort  expended  In  major  rail  merger  cases. 
However,  the  staff  will  make  every  effort  to 
produce  the  best  analysis  possible  by  August 
2. 1985. 

Hopefully,  our  study  will  provide  your 
Subcommittee  with  the  information  you  are 
seeking,   and   if   you   have   any   questions 


AppdtdixO 
OmcB  or  Chairman  Taylor 

STUDY  OP  BSTIHATD  TRAPPIC  DIVIRSION   AND 

viabiuty  op  the  divutituke  proposals 
risultino  prom  the  acquisition  op  the 
consoudated  rail  corporation  by  nor- 
polk  southern  corporation 

May  8. 1985. 
Memorandum  to  Deputy  Director  Gitomer: 
On  May  7,  1985,  in  response  to  the  re- 
quesU  for  information  and  assistance  re- 
ceived from  Congressman  Florio  and  Con- 
gresswoman  Mikulski,  the  Commission 
voted  to  conduct  a  staff  analysis  of: 

(1)  the  traffic  that  would  be  diverted  from 
other  railroads  as  a  result  of  the  sale  of  the 
Consolidated  Rail  Corporation  (Conrail)  to 
Norfolk  Southern  Corporation  (NS): 

(2)  the  viability  of  Guilford  Transporta- 
tion Industries,  Inc.  (GTI)  and  the  Pitta- 
burgh  and  Lake  Erie  Railroad  Company 
(PLE)  after  they  receive  the  track  which 
the  Department  of  Justice  has  said  must  be 
divested  by  Conrail  and  NS  in  order  to  avoid 
anticompetitive  ramifications;  and 

(3)  the  Impact  upon  ports  of  the  sale  of 
Conrail  to  NS. 

This  memorandum  directs  you  to  conduct 
the  above  described  analysis  and  to  see  that 
it  is  finished  and  transmitted  to  Congress- 
man Florio  by  no  later  than  August  2,  1985. 
You  are  authorized  to  use  the  resources 
that  are  necessary  to  complete  the  study, 
but  in  view  of  our  still  unresolved  budget 
crisis,  other  Important  work  of  the  agency 
that  is  sututorily  required  must  be  given 
priority. 

As  you  know,  the  study  is  for  the  purpose 
of  providing  information  to  Congressman 
Florio  In  order  to  assist  his  Subcommittee  In 
evaluating  the  Conrail  sale.  Accordingly,  it 
Is  important  that  you  confine  your  analysis 
to  Just  the  specific  questions  that  have  been 
asked  by  Congressman  Florio  and  Congress- 
woman  Mikulski.  Given  the  present  strain 
on  our  resources  and  the  need  to  complete 
the  study  by  August  2.  1985.  all  requesU  for 
additional  information  or  assistance,  beyond 
the  two  already  received,  will  have  to  be  re- 
spectfully declined. 

Moreover,  It  Is  essential  that  the  study  not 
contain  any  "bottom-line"  conclusions 
about  any  aspect  of  the  sale.  Those  kinds  of 
determinations  are  ones  Congress  will  make 
Itself  in  due  course.  The  purpose  of  the 
analysis  is  simply  to  assist  Congress  in 
making  the  ultimate  evaluation  of  the  pro- 
posed transaction. 

Finally,  I  cannot  overemphasize  the  im- 
portance of  making  sure  the  study  is  com- 
pleted on  time.  To  meet  the  August  2nd 
deadline,  no  extensions  can  be  allowed  of 
the  dates  specified  in  the  schedule  adopted 
by  the  Commission. 

Please  keep  me  advised  of  the  progress  of 
the  study. 

Rnsi  H.  Taylor.  Jr., 

Outirman. 

Apfcndix  H 
intkrstati  commdcs  commission, 

Wathington,  DC,  May  9. 198S. 
Hon.  Barbara  A.  Mikulski. 
U.S.  Hovte  of  Representatives, 
Wathx   '  ton,  DC. 

Dea.  :oifORESswoMAN  MxKULSKi:  Many 
thanks  for  your  letter  of  April  11.  1986,  ex- 


pressing your  strong  support  for  Chairman 
Florio's  request  that  the  Commission  ana- 
lyze certain  aspects  of  the  proposed  sale  of 
Consolidated  Rail  Corporation  to  Norfolk 
Southern  Corporation.  Tou  also  asked  that 
In  responding  to  Chairman  Florio's  request, 
we  analyze  the  impact  of  the  sale  on  affect- 
ed ports. 

Yesterday,  the  Commission  decided  to 
conduct  an  expedited  study  designed  to 
comply  with  the  Informational  requesU  re- 
ceived from  you  and  Chairman  Florio.  A 
copy  of  my  letter  advising  Chairman  Florio 
of  our  decision  is  enclosed  herewith. 

In  order  to  make  sure  our  analysis  Is  con- 
ducted in  the  most  expeditious  maimer  pos- 
sible, we  have  adopted  a  schedule  that  re- 
quires completion  of  the  study  by  no  later 
than  August  2,  1986.  The  schedule  itself  is 
set  forth  in  the  enclosed  Notice,  which  will 
be  published  in  the  Federal  Register  tomor- 
row. 

Hopefully,  our  analysis  will  provide  the  in- 
formation you  are  seeking,  and  if  you  have 
any  questions  atMut  the  project,  please 
don't  hesiute  to  let  me  know. 

Enclosures. 
Sincerely, 

RsKSi  H.  Taylor.  Jr., 

Chairman. 

Appendix  I  ' 

U.S.  House  or  Representatives. 
Committee  on  Energy  and  Commerce, 

Washington,  DC,  May  10. 1985. 
Hon.  Reese  H.  Taylor.  Jr., 
Chairman.    Interstate  Commerce  Commis- 
sion, 
Washington,  DC. 

Dear  Mr.  Chairman:  We  are  writing  to  ex- 
press our  concern  about  review  of  the  sale 
of  Conrail  by  the  Commission. 

It  U  Imperative  that  the  Congress  be  pro- 
vided with  timely  information  and  analysis 
to  determine  whether  the  Secretary  of 
TransporUtion's  proposal  and  other  alter- 
natives for  the  sale  of  Conrail  are  in  the 
public  Interest.  At  this  stage  of  the  process, 
however,  we  believe  it  is  highly  inappropri- 
ate for  the  Commission  to  commence  a 
formal  proceeding,  however  characterized, 
on  this  matter. 

It  Is  clear  that  opponents  of  a  sale  of  Con- 
rail will  attempt  to  use  the  Oommlssion  as  a 
forum  for  confusion  and  delay.  Recognizinf 
that  any  proposal  for  the  sale  of  Conrail 
was  likely  to  generate  bitter  controversy, 
the  Congress  expressly  exempted  the  trans- 
fer of  Conrail  from  Commission  and  judicial 
review  In  NX318A  to  avoid  protracted  con- 
sideration in  multiple  forums.  Commence- 
ment of  a  proceeding  by  the  Commission 
would  frustrate  this  clearly  expressed  Con- 
gressional intent. 

The  Committee  on  Energy  and  Commerce 
will  hold  fuU  hearings  on  the  many  complex 
Issues  associated  with  the  sale  of  Conrail. 
AU  affected  parties  will  be  given  fair  oppor- 
tunity to  present  their  case  In  the  course  of 
the  normal  legislative  process.  likewise,  we 
would  expect  the  Commission  to  furnish 
staff  analysis  and  assistance  to  the  Commit- 
tee upon  request. 

The  Congress  will  reach  an  informed  deci- 
sion after  careful  consideration  of  the 
meriU  of  the  various  options.  Commence- 
ment of  a  formal  proceeding  by  the  Com- 
mission would  be  unnecessary  and  counter- 
productive. 
Sincerely. 

John  D.  Dimoell. 

Chairman. 
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Jamks  T.  Brotrill. 
Ranking  Minoritv  Member. 

ArmmixJ 

iMTERSTAn  COMMnCX  COlflftSSION, 

Washington,  DC,  May  14, 198S. 

Hon.  JOHM  D.  DlNCELL. 

Chairman,  Committee  on  Energy  and  Com- 
merce,   U.S.   House  of  Representatives, 
Washington,  DC. 
Dear  Chairman  Dibgeix:  In  response  to 
your  letter  of  May  10.  1985  about  the  staff 
analysis  the  Commission  voted  to  undertalce 
with  regard  to  the  Conrail-Norfolk  South- 
em  transaction,  please  be  advised  as  follows: 

1.  The  analysis  will  not  constitute  a  review 
by  the  Commission  nor  will  it  entail  the  ini- 
tiation of  a  formal  proceeding.  As  pointed 
out  in  my  May  7th  letter  to  Chairman 
Plorio,  the  analysis  will  be  confined  to  the 
specific  questions  raised  by  him  and  Con- 
gresswoman  Mikulski.  and  the  information 
developed  will  be  provided  to  Chairman 
Florio's  Subcommittee  in  order  to  assist 
that  body  in  evaluating  certain  specific  as- 
pects of  the  Conrail-Norfolk  Southern 
transaction.  A  copy  of  my  May  7th  letter  to 
Chairman  Plorio  is  enclosed  herewith. 

2.  The  analysis  will  be  performed  in  ac- 
cordance with  an  extemely  tight  procedural 
schedule,  which  calls  for  completion  of  the 
project  and  transmittal  of  the  results  by  no 
later  than  August  2.  1985.  The  schedule  and 
completion  date  adopted  by  the  Commission 
are  set  out  in  the  published  Notice,  a  copy 
of  which  is  also  enclosed  herewith. 

3.  To  make  certain  that  the  staff  analysis 
is  conducted  in  the  most  expeditious 
manner  possible,  without  subsequent  broad- 
ening or  postponed  deadlines  that  might 
delay  completion  of  the  project  past  August 
2nd,  I  have  already  transmitted  an  imple- 
menting memorandum  to  our  staff.  This 
memorandum,  a  copy  of  which  is  also  en- 
closed, is  designed  to  maintain  the  narrow 
scope  of  the  analysis  and  make  sure  the 
project  is  finished  on  schedule,  so  that  the 
information  sought  by  Chairman  Florio  can 
be  of  timely  assistance  to  his  Subcommittee 
during  that  body's  deliberations  on  the  Con- 
rail-Norfolk  Southern  proposal. 

4.  Although  some  have  questioned  the 
Commission's  authority  to  conduct  the  staff 
study  because  of  the  language  contained  in 
Section  1142  of  the  Northeast  Rail  Service 
Act  (NERSA),  45  U.S.C.  768(c),  our  General 
Coiinsel's  Office  has  explicitly  advised  us 
that  the  sUff  study  is  not  precluded  by  the 
foregoing  statutory  provision,  and  that  as 
an  arm  of  Congress,  we  are  actually  obliged 
to  honor  the  request  for  assistance  made  by 
Chairman  Florio.  Copies  of  memoranda 
from  our  General  Counsel's  Office,  dated 
May  3.  1985  and  May  10,  1985,  are  also  en- 
closed for  your  perusal. 

Hopefully,  the  foregoing  is  fully  respon- 
sive to  your  May  10th  letter,  but  if  you  have 
any  additional  questions  atx>ut  tne  analysis 
our  staff  is  going  to  undertake,  please  don't 
nesit&te  to  let  me  know. 
Sincerely, 

Reese  H.  Taylor,  Jr.. 

Chairman. 

Appendix  K 
Subcommittee  on  Commerce, 
Transportation,  and  Tourism, 
Washington,  DC.  May  29.  198S. 
Hon.  Reese  Taylor, 

Chairman,   Interstate  Commerce  Commis- 
sion, 
Washington,  DC. 

Dear  Chairman  Taylor:  1  appreciate  the 
Commission    agreeing    to    undertake    the 


stud '  I  requested  on  March  27.  1985  regard- 
ing I  he  diversions  that  will  result  from  the 
sale  it  Conrail  to  Norfolk  Southern  and  the 
viabi  lity  of  the  carriers  acquiring  the  divest- 
ed U  les. 

I  a  no  aware  of  some  concern  that  has  been 
expressed  regarding  the  Commission's  role 
in  tttis  study.  While  I  believe  the  Commls- 
sion'b  role  is  appropriate  and  proper  under 
the  Northeast  Rail  Service  Act  and  other 
lawaj  I  would  propose  a  slight  change  in  the 
Cormnission's  study  schedule.  This  change 
would  respond  to  the  concerns  that  have 
been  expressed  while  fully  meeting  the 
nee(E  of  the  Subcommittee. 

I  i^ould  suggest  the  Commission  maintain 
its  current  schedule  for  information  gather- 
ing, through  June  19,  1985.  At  that  point,  I 
would  suggest  that  the  appropriate  Commis- 
sion staff  be  detailed  to  the  Subcommittee 
for  tihe  analysis  phase  of  the  study. 

The  detailed  ICC  staff  will  complete  the 
studfcf  for  the  Subcommittee  using  the  infor- 
mation gathered  prior  to  June  19,  1985. 1  be- 
lieve this  arrangement  will  meet  the  needs 
of  the  Subcommittee  for  information  on  di- 
vers ons  and  financial  viability. 

PI  ;ase  let  me  know  if  this  modification  is 
acc^table  to  the  Commission. 
Sincerely. 

Jamks  J.  Plorio. 

Chairman. 

Appendix  L 
Interstate  Commerce  Commission 

notice — STUDY  OP  ESTIMATED  TRAPPIC  DIVER- 
SION AND  VIABILITY  OP  THE  DIVESTITURE 
PBQPOSALS  RESULTING  PROM  THE  ACQUISI- 
TDN  OF  THE  CONSOLIDATED  RAIL  CORPORA- 
TI  >N  BY  NORPOLK  SOUTHERN  CORPORATION 

A(;ency:    Interstate    Commerce    Commis- 
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Chairma 
Tra 
Rep 
Dear 

wiU  bi 

the  stud; 

personnel 


sion, 
A(  tion:  Modification  of  notice  of  a  study. 
Summary:  On  May  29.  1985.  the  Honora- 
ble James  J.  Florio,  Chairman  of  the  Sub- 
committee on  Commerce,  Transportation, 
and!  Tourism  of  the  Committee  on  Energy 
and  Commerce  of  the  United  States  House 
of  Representatives,  requested  the  Commis- 
sioi  to  change  the  manner  in  which  the 
stu<  ly  is  to  be  conducted.  Under  Chairman 
Floio's  modified  request,  the  Commission 
will  continue  io  gather  information  through 
Jut  e  19, 1985,1  pursuant  to  the  schedule  pub- 
lish ed  in  the  Federal  Register  on  May  10, 
198  5.  However,  after  submittal  of  the  evi- 
dertiary  presentations,  the  Commission's 
rol(  with  respect  to  this  study  will  be  com- 
ple  €.  At  that  time,  appropriate  Commission 
staff  will  be  detailed  to  the  Subcommittee 
to  assist  that  body  in  its  analysis  of  the  in- 
forlnation  gathered  at  the  Commission.  Ac- 
cor  lingly.  Item  6  of  the  prior  Federal  Regis- 
ter notice  is  modified  to  read  as  follows: 

•J.  At  the  conclusion  of  the  evidentiary 
pr«  sentation  on  June  19,  1985,  the  Commis- 
sioi IS  role  with  respect  to  this  study  will  be 
coiiplete.  At  that  time,  appropriate  Com- 
mii  sion  staff  will  be  detailed  to  the  Subcom- 
mil  tee  to  assist  that  body  in  its  analysis  of 
th<  record." 

I  or  further  information  contact:  Louis  E. 
Gil  omer  (202)  275-7245. 

Hated:  June  11. 1985. 

Iiy  the  Commission,  Chairman  Tay 
Vi<e  Chairman  Gradison,  Commissioners 
St(  rrett,  Andre,  Simmons,  LaiilMpy  and 
Sti  enio.  Commissioner  Lamboley  concurred. 
Vi(  e  Chairman  Gradison  and  Conunissioner 
Stienio  were  present  and  did  not  partici- 
pae.  Commissioner  Andre  did  not  partici- 
pa  e. 

James  J.  Bayne, 

Secretary. 


IinmrrATB  Commerce  Commimiom. 

Washington.  DC,  July  26. 1885. 
Hon.  JAMks  J.  Plorio, 

SulKommittee  on  Commerce, 
rtation,  and  Tourism,  House  of 
tatives,  Washington,  DC. 
ONGRESSMAN  Plorio:  This  letter 
you  up-to-date  on  the  status  of 
being  prepared  by  Commission 
detailed  to  your  Subcommittee 
concemiilg  the  Norfolk  Southern  Corpora- 
tion's (N8)  proposed  acquisition  of  Consoli- 
dated Rail  Corporation  (Conrail). 

At  thisi  time,  ten  analysU  and  attorneys 
have  been  detailed  on  an  as  needed  basis  to 
respond  to  the  issues  raised  in  your  March 
27. 1985  letter.  Basically,  the  study  will  ana- 
lyze (1)  oraffic  that  would  be  diverted  from 
other  ciders  if  NS  acquires  Conrail:  and 
(2)  the  viability  of  Guilford  Transportation 
Industri^,  Inc.  (Guilford)  and  the  Pitts- 
burgh ft  Lake  Erie  Railroad  Company 
(P&LE)  after  they  receive  certain  lines  from 
Conrail  ^d  NS. 

The  analysis  of  the  evidence  of  traffic  di- 
version «ill  be  completed  by  the  August  2, 
1985  target  date.  The  portion  of  the  report 
on  this  aspect  of  the  study  will  be  submitted 
by  that  date.  However,  this  analysis  may 
not  include  an  analysis  of  diversion  to.  or 
from,  Guilford  or  P&LE  because  of  the  late 
filings  by  these  parties. 

The  viability  analysis  of  Guilford  and 
P&LE  hhs  been  hampered  because  certain 
carriers  did  not  submit  the  data  requested 
in  the  Commission's  May  10,  1985  notice  in 
a  timely  fashion.  Guilford  submitted  its 
first  substantive  information  on  July  10. 
1985.  and  Guilford  and  P&LE  will  be  sub- 
mitting additional  information  soon.  In 
light  of! these  late  filings  and  a  two-week 
period  f()r  replies  to  Guilford's  presentation, 
the  staff  will  be  unable  to  complete  the  via- 
bility anUysis  by  August  2. 1985.  However,  it 
is  our  intention  to  submit  this  analysis  to 
you  bef 0^  Congress  returns  from  its  Aug\ist 
recess. 

Sincerely. 

Louis  E.  Oitomer, 
Deputy  Director,  Rail  SectiorL 

Appendix 

TRAFFt  DIVERSION  ESTIMATES:  SUMMARY  TABLE* 
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NS         Cimo        M  1984 

estJiMlc     estinute       °^        gross 


31.200 

3.100 

59.700 

1.200 

235.200 

3071 

31.400 

32.300 

3.000 

9,000 

46.410 

30.000- 

40.000 


20.600 

294 

45.400 

1.200 

28.900 
32.300 
1123 

16.U6 


2.305.444 

80.487 

882,060 

20.045 

4,848.172 

90,245 

341,121 

954,688 

3,000 

57,459 

732,591 

2,624,774 


'This  chart  does  ml  reflecl  drwtsions  lo  oltia  cirrws  or  NS's  arguments 
icgardmt  p^lbte  retaliation  liy  aflected  earners. 

'  CS?s  trlss  revenue  titure  ts  liased  on  1983  gross  itMmes. 

'Included In  CSX 

'  Range  ofS143.000  to  S174.000 

*  Tills  talc,  onginally  presented  at  page  6  of  the  "Report  of  EstimW 
Traffic  Dnetton  Resulting  from  the  Acquisition  of  llie  ConsohMal  Rail 
Corporation  V)  NcrfoHi  Souttm  Corporation,"  imstalienly  listed  Snfi  1984 
gross  revenut  as  (1,295,412.  The  correct  figure  is  noted  above  Chamnan 
FLono  was  iijlomied  ol  Dn  error  and  the  correct  figure  by  letter  dated  Aug. 
23  1985 

•MIR's  (loss  revenue  figure  n  an  afvronmate  figure  based  on  MIR's 
npKsentata  i  in  its  submssioa  dial  it  wculd  lose  an  of  its  traffc 
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The  following  rail  lines  will  be  acquired  by 
Guilford: 

1.  The  line  of  NS's  PltUburgh  Division, 
Buffalo  and  Cleveland  Districts,  from  the 
end  of  NS's  ownership  in  the  vicinity  of  MP 
1.5  in  Buffalo,  NY,  to  Beach  Avenue  in  the 
vicinity  of  MP  189.2  in  Lakewood,  OH  (not 
including  the  line  of  the  former  Pairport, 
PainesviUe,  and  Eastern  Railway  Company). 
Also  NS's  and  Conrail's  interests  in  Bison 
Yard,  Buffalo,  NY.  with  the  exception  of 
the  automobile  unloading  facility,  which 
will  remain  the  property  of  NS. 

2.  The  line  of  NS's  Port  Wayne  Division, 
Marion  District,  from  the  end  of  ownership 
at  Douglas.  OH,  in  the  vicinity  of  MP  65.5. 
to  the  junction  of  its  Marion  and  Frankfort 
Districts  in  Frankfort.  IN.  in  the  vicinity  of 
MP  206.5,  including  NS's  50%  interests  in 
the  West  Marion  Belt  in.  Marion.  IN. 

3.  The  line  of  NS's  Decatur  Division. 
Charleston  and  Madison  Districts,  from  the 
vicinity  of  MP  208.0  in  Frankfort,  IN,  to  a 
connection  with  the  Terminal  Railroad  As- 
sociation of  St.  Louis  at  Madison  Yard,  in 
Madison,  IL,  in  the  vicinity  of  MP  447.0.  In 
addition,  NS's  Madison  Yard  in  Madison,  IL. 

4.  The  line  of  NS's  Indianapolis  District, 
from  a  point  north  of  Kokomo,  IN  In  the  vi- 
cinity of  MP  58.0,  to  the  end  of  NS  owner- 
ship in  Indianapolis,  IN,  in  the  vicinity  of 
MP  2.1,  including  NS's  Kokomo  Belt  in 
Kokomo,  IN. 

5.  The  line  of  Conrail's  Youngstown  and 
Chicago  Divisions,  from  CP  Crest  at  Crest- 
line, OH  to  the  junction  with  Conrail's  Buf- 
falo-Chicago mainline  at  CP  446  in  Gary, 
IN.  In  addition,  Conrail's  Colehour  Yard,  in 
the  vicinity  of  the  Illinois-Indiana  state  line, 
(not  to  include  Conrail's  adjacent  Buffalo- 
Chicago  main  lines,  associated  rights  of  way 
and  facilities). 

6.  The  line  of  Conrail's  Toledo  Division, 
Carrothers  Branch,  from  the  junction  with 
NS's  Scioto  Division  at  Carrothers,  OH  (MP 
27.1)  to  the  vicinity  of  Andrus  Road  in 
Toledo,  OH  (MP  82.5).  In  addition.  Conrail's 
"E"  Yard  in  Toledo,  OH  less  the  Conrail 
main  llne(s)  through  "E"  Yard. 

7.  The  line  of  Conrail's  Fort  Wayne  sec- 
ondary track,  from  Adams,  IN  (MP  86.6)  to 
Decatur,  IN  (MP  70.4). 

8.  The  line  of  NS  from  a  point  opposite 
Conrail  MP  14.1  (Knob)  to  a  point  opposite 
Conrail  MP  11.8  (CloggviUe)  at  a  connection 
with  NS's  Cleveland  District  line  in  Cleve- 
land, OH. 

Guilford  will  acquire  overhead  trackage 
rights  over  the  following  lines: 

1.  The  lines  of  the  Conrail  Clark  Branch, 
Cleveland  Division,  and  Cleveland-Indianap- 
olis mainline.  Columbus  Division,  from 
Clark  Avenue  in  Cleveland.  OH  (MP  12.9) 
via  Knob.  Short  and  Berea.  to  a  connection 
with  the  Crestline-Chicago  line  (MP  75.7)  at 
CP  Crest.  J^ 

2.  The  Conrail  Buffalo-Chicago  mainline 
of  the  Toledo  Division,  from  Berea,  OH  (MP 
193.9)  to  Elyria  Yard,  OH  (MP  204.6)  and 
the  line  of  the  Conrail  South  Lorain  Branch 
from  Elyria  Yard  (MP  0.0)  to  South  Lorain, 
OH  (MP  6.8)  to  a  connection  with  the  Lake 
Terminal  Railroad. 

3.  In  the  vicinity  of  Toledo,  OH,  over  Con- 
rail from  the  north  end  of  the  Conrail  line 
described  in  Schedule  A,  Item  6,  in  the  vi- 
cinity of  Andrus  Road  (MP  82.5),  to  a  con- 
nection to  be  constructed  with  NS's  line 
known  as  the  "Wheeling  Belt "  in  the  vicini- 
ty of  Oak  Street  (MP  0.9),  thence  over  the 
Wheeling  Belt  to  a  connection  with  NS's 
Cherry  Street  line  west  of  Ironville  Tower 
(near  MP  6.0),  thence  over  the  Cherry 


Street  line,  over  the  Maumee  River  Bridge, 
to  a  connection  with  GTW  south  of  Lang 
Yard  (near  MP  2.0).  Also,  over  Conrail  from 
the  vicinity  of  Andrus  Road  (MP  82.1)  to 
the  vicinity  of  Conrail's  "E"  Yard  (MP  3.5) 
in  order  to  reach  Guilford's  tracks  in  "E" 
Yard. 

4.  The  Conrail  Pittsburgh-Chicago  main- 
line of  the  Chicago  Division,  from  CP  446  to 
a  connection  with  Belt  Railway  of  Chicago, 
in  the  vicinity  of  CP  445,  South  Chicago,  IL. 

5.  The  NS  Scioto  Division  mainline  from  a 
connection  with  Conrail's  Crestline,  OH- 
Oary,  IN  line  at  MP  62.9  in  Bucyrus,  OH  to 
a  connection  with  Conrail's  Toledo  Division, 
Carrothers  Branch  at  MP  76.6  in  Car- 
rothers, OH. 

6.  The  NS  Frankfort  District  line  from  the 
junction  of  its  Marion  and  Frankfort  DIs- 
ricts  at  MP  206.5  to  MP  208.0,  in  Frankfort, 
IN. 

7.  NS's  Huntington  and  New  Castle  Dis- 
tricts between  Mike  (Fort  Wayne),  IN  (MP 
146.0).  via  Hugo.  IN  (MP  149.2-184.1),  and  a 
connection  with  the  present  NS  Marion  Dis- 
trict in  Bluffton.  IN  (MP  162.6). 

8.  Conrail's  Kokomo  Secondary  Track  at 
Kokomo,  IN  from  a  connection  with  NS's 
Marlon  District  (MP  159.1)  to  a  connection 
with  NS's  Indianapolis  District  (MP  159.4). 

9.  Conrail's  Susquehanna  (Southern  Tier) 
Main  Line  from  Binghamton,  NY  at  a  con- 
nection with  Guilford's  existing  trackage 
rights  on  Conrail's  Susquehanna  Main  Line 
in  the  vicinity  of  "BD  "  Tower  (MP  213.2)  to 
the  end  of  Conrail's  ownership  at  Hlllbum 
(Suffem),  NY  (MP  31.0).  thence  over  The 
New  Jersey  Transit  (NJT)  Line  to  Ridge- 
wood  Junction.  NJ,  and  over  NJT's  Bergen 
County  Line  to  Conrail's  Croxton  Yard  in 
Jersey  City,  NJ.  NS's  or  an  affiliate's  obliga- 
tions with  respect  to  NJT  traclutge  will  be  to 
exercise  its  best  efforts  to  obtain  the  neces- 
sary trackage  rights  over  NJT. 

10.  From  a  connection  with  Guilford's  ex- 
isting trackage  rights  on  Conrail's  Rockville- 
Buffalo  Main  Line  at  Rockville.  PA  (MP 
109.9)  via  Conrail's  Phlladelphia-Pltuburgh 
Main  Line  to  the  end  of  Conrail  ownership 
west  of  "Harris"  (MP  105.2),  thence  via 
trackage  rights  to  be  obtained  over  Amtrak 
to  a  connection  with  Conrail's  (former 
Reading)  Philadelphia-Harrisburg  Main 
Line  at  "Harris"  (MP  104.8  on  Philadelphia- 
PitUburgh  Main  Line-MP  112.6  on  Philadel- 
phia-Harrisburg Main  Line),  thence  over 
Conrail's  Philadelphia-Harrisburg  Main 
Line  and  west  leg  of  the  wye  track  to  "Cap- 
ital" (MP  0.0  of  Conrail's  Lurgan  Branch), 
thence  over  the  Lurgan  Branch  to  connec- 
tion with  the  B&O  at  Lurgan  (Shippens- 
burg):  PA  (MP  42.4).  NS's  or  an  affiliate's 
obligation  with  respect  to  Amtrak  trackage 
will  be  to  exercise  its  best  efforts  to  obtain 
the  necessary  trackage  rights  over  Amtrak. 

Appendix  P 
The  following  rail  lines  will  be  aquired  by 
PLE: 

1.  The  line  of  NS's  Canton  District,  from 
Cleveland.  OH  (MP  0.8)  to  Harmon,  OH 
(MP  73.6). 

2.  The  line  of  NS's  Toledo  and  Wheeling 
Districts,  from  the  west  switch  of  the  siding 
at  Yeomans.  OH  (MP  54.6)  to  Pittsburgh 
Junction.  OH  (MP.  183.4).  including  the 
former  LdcWV  from  its  connection  at  Lake 
Junction  (MP  0.0)  to  MP  1.5. 

3.  The  line  of  NS's  Wheeling  District, 
Steubenvllle  Branch,  from  Steubenville,  OH 
(MP  13.2)  via  Mingo  Junction,  to  Warren- 
ton,  OH  (MP  0.0)  and  NS's  Wheeling  Dis- 
trict, Main  Line  from  Warrenton  (MP  205.4) 
to  Martins  Ferry,  OH  (MP  213.2).  Including. 
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to  extent  assignable,  any  NS  rights  to  oper- 
ate over  Wheeling-Pittsburgh  properties  to 
Follansbee,  WV. 

4.  The  Chagrin  Falls  Branch  of  NS's 
Canton  District  (MP  0.0  to  MP  8.15). 

5.  The  CarroUton  Branch  of  NS's  Canton 
District  (MP  0.0  to  MP  27.73). 

6.  The  Minerva  Branch  of  NS's  Canton 
DUtrict  (MP  0.0  to  MP  3.0). 

7.  The  MassiUon  Branch  of  NS's  Toledo 
District  from  Orrville  Junction  (MP  0.0)  to 
(MP  1.4)~and  from  Dalton,  OH  (MP  7.034) 
to  Run  Jet.,  OH  (MP  22.1). 

8.  The  line  of  NS's  Canton  District,  Cleve- 
land Belt  Line,  from  MP  0.0  (Belt  Une  Junc- 
tion) to  MP  5.42  (Knob)  in  Cleveland,  (OH), 

9.  The  Canton  Belt  Line  of  NS's  Canton 
District  from  MP  0.0  to  MP  3.74  in  Canton, 
OH  including  all  of  NS's  rights  to  serve  the 
LTV  facility  located  at  Canton,  OH  as  well 
as  any  rights  NS  may  have  to  use  Conrail's 
Canton  Yard. 

10.  The  line  of  NS's  Zanesville  District 
from  a  connection  with  the  Wheeling  Dis- 
trict at  Harmon.  OH  (MP  73.6)  to  Zanes- 
ville, OH  (MP  144.1).  including  NS's  50% 
share  in  the  branch  to  Peabody  Coal  at 
Arnold  (Trinway)  (MP  0.8  to  MP  7.2).  as 
well  as,  the  Zanesville  Belt  Line  from  MP 
0.0  to  MP  3.1  in  Zanesville.  OH  if  the  Zanes- 
ville Belt  is  not  abandoned  as  of  the  Closing 
Date. 

11.  Conrail's  105  Secondary  Track  from  a 
connection  with  the  PC&Y  at  Carnegie.  PA 
(MP  1.92)  to  a  connection  with  Conrail's 
Washington  Secondary  Line  (MP  2.5),  Con- 
rail's Washington  Secondary  Line  from  Car- 
negie, PA  (MP  0.1)  to  Brldgevllle,  PA  (MP 
3.9).  and  Conrail's  Bridgeville-McDonald  In- 
dustrial Track  from  its  point  of  connection 
with  Conrail's  Washington  Secondary  Track 
at  Bridgeville,  PA  for  a  distance  of  1.5  miles 
«nd  permit  a  new  connection  with  the  line 
of  NS's  Connellsvllle  District  in  the  vicinity 
of  Bridgeville,  PA  (MP  61.3). 

12.  The  line  of  NS's  Huron  Branch  of  NS's 
Toledo  District  from  Huron  Jet.  OH  (MP 
0.3)  to  Milan,  OH  (MP  5.5). 

Mr.  SPECTER.  Thank  you,  Mr. 
President. 

I  now  wish  to  turn  again  very  briefly 
to  a  very  substantial  study  which  has 
been  conducted  by  R.L.  Banks  &  Asso- 
ciates. Inc.,  at  the  request  of  the  U.S. 
Department  of  Justice. 

At  this  Juncture,  Mr.  President,  it  is 
important  to  note  that  there  have 
been  three  divestiture  plans  submitted 
in  efforts  made  by  Norfolk  Southern 
to  have  sufficient  divestiture  to  satisfy 
the  Department  of  Justice.  The  first 
two  were  rejected  by  the  Department 
of  Justice.  Subsequently,  there  has 
been  what  is  called  a  preliminary  ap- 
proval given  by  the  Department  of 
Justice  on  November  21,  which  I  shall 
come  to,  which  the  Senator  believes 
was  very  hasty,  ill  advised,  and  un- 
founded on  any  basis  of  the  record. 

The  important  point  in  referring  to 
the  R.L.  Banks  Si  Associates,  Inc., 
report  is  that  the  consultants  selected 
by  the  Department  of  Justice  found 
the  divestiture  totally  Insufficient. 
That  consultant  has  been  discharged 
by  the  Department  of  Justice.  The  De- 
partment of  Justice  has  made  the  con- 
cession that  it  does  not  have  the  ex- 
pertise to  deal  with  this  subject  in- 
house,  but  notwithstanding  the  De- 
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partment  of  Justice's  concession  to 
that  effect,  and  after  having  dis- 
charged the  R.L.  Banks  Sc  Associates, 
Inc.,  consultants,  the  Department  of 
Justice  has  given  what  is  called  pre- 
liminary approval  to  the  third  effort 
at  divestiture. 

The  Department  of  Justice  made 
this  concession,  Mr.  President,  and  in 
these  terms:  It  "•  *  *  does  not  have 
in-house  expertise  to  evaluate  techni- 
cal and  operational  aspects  of  any  pro- 
posed divestitures." 

It  was  for  that  reason  that  the  De- 
partment of  Justice  retained  R.L. 
Banks  Sc  Associates,  which  filed  an  ex- 
pansive report  on  September  13,  1985, 
detailing  its  analysis  of  the  proposed 
divestitures  to  Guilford  and  Pitts- 
burgh &  Lake  Erie. 

At  page  13  of  the  summary,  these 
are  the  conclusions  of  the  Banks  con- 
sultants' report  as  to  Guilford: 

The  analysis  suggested  that  GTl's— 
referring  to  Guilford— 
viability  would  be  dependent  heavily  upon 
the  realization  of  several  optimistic  assump- 
tions, and  that  even  under  the  most  favor- 
able circumstances  GTIs  continued  exist- 
ence would  be  parlous— 
which  is  a  synonym  for  perilous. 

The  Banks'  report  goes  on,  page  14 
to  say: 

Coupled  with  projected  poor  liquidity. 
GTI  would  be  hard  pressed  to  maintain  the 
quality  of  service  and  competitive  thrust 
projected  by  Its  marketing  and  operating 
plans. 

The  long  term  success  of  the  earner  is 
contingent  upon  the  accuracy  of  the  mar- 
keting and  operating  plans.  Substantitd  rev- 
enues from  new  business  (particularly 
highly-rated,  non-time  sensitive  TOPC  traf- 
fic) would  have  to  be  realized,  operational 
efficiency,  as  reflected  in  per-carload  ex- 
penses would  have  to  improve  significantly 
and  rehabilitation  costs  would  have  to  be 
constrained  to  very  low  levels.  I>oubts  about 
the  realism  of  the  marketing  and  operating 
plans  apply  equally  to  the  financial  state- 
ments; the  very  real  possibility  that  GTI 
would  fail  to  realize  projected  gains  in  reve- 
nues and  efficiency  leads  to  the  conclusion 
that  the  survival  of  an  expanded  GTI 
system  is  yet  to  be  proven. 

The  Banks'  report  continues  at  page 
15  summarizing  other  reasons  why  the 
GTI  proposal  simply  stated  could  not 
succeed. 

The  Banks'  evaluation  then  proceed- 
ed to  the  proposed  divestiture  to  Pitts- 
burgh &  Lake  Erie.  At  page  20,  in  very 
summary  form,  it  states  as  follows: 

This  review  of  NS's  proposed  divestiture 
to  P&LE  has  been  severely  hampered  by 
the  absence  of  detailed  information  con- 
cerning P&LE's  business  plan  for  the  acqui- 
sition. The  information  defects  are  docu- 
mented In  Appendix  A.  Once  that  informa- 
tion (Including  a  sound  Business  Plan  for 
the  P<StLE)  is  made  available,  detailed  engi- 
neering, operating,  marketing  and  financial 
analyses  are  required  to  establish  a  basis  for 
evaluating  the  plan.  This  review  of  available 
Information  identified  numerous  problem 
areas  which  are  detailed  in  the  text.  Signifi- 
cant among  these  is  a  three-fold  difference 
between   P&LE's  diversion   estimates   and 


thostj  of  NS's.  Most  significant,  however,  is 
the  review  of  available  financial  daU  for  the 
P&Lf  which  raises  serious  concern  as  to 
whet^ier  a  Business  Plan  and  financing 
agreement  can  be  developed  that  would 
alloW^an  affirmative  finding  with  respect  to 
tMe  l(kely  long-term  viability  of  the  P&LE. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  that  the  full  text 
of  IJanks'  study  be  printed  in  the 
Reo  )RD  as  if  presented  in  full. 

Tl  lere  being  no  objection,  the  mate-" 
was  ordered  to  be  printed  in  the 
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RECpRO.  as  follows: 

CoNRAiL  Sale  Divestiture  Study 

<  A  PRELIMINARY  REPORT  TO  ANTITRUST 

l^VISION,  U.S.  DEPARTMENT  OP  JUSTICEI 

glossary  of  TERMS  AND  ACRONYMS 

A^:  Automatic  Block  Signal  System,  a 
series  of  consecutive  blocks  actuated  by  a 
trail  or  engine  or  by  certain  conditions  af- 
fectl  tig  the  use  of  a  block. 

Acquired  Lines:  Lines  of  railroad  and  re- 
late(  I  facilities  to  which  P&LE  and  GTI,  as 
div^tees,  would  take  title  pursuant  to  the 
Memorandum  of  Intent. 

Additional  Reply  Verified  SUtement(s): 
Verified  Statement(s)  file*  by  an  indicated 
parttr  in  the  ICC  Staff  Study  on  July  26,  or 
Au^st  1.  1985. 
BAH:  Booz,  Allen  &  Hamilton. 
BARNS:  Booz,  Allen  Railway  Network 
Siinilation  Model. 

BM:  Boston  &  Marine  Corporation  (a  sub- 
sidiary of  GTI). 
BRC:  Belt  Railway  of  Chicago. 
Ct  Haulage  Agreements:  An  agreement  by 
whiph  one  rail  carrier  holds  itself  out  to 
isport  in  its  own  trains  the  traffic  of  an- 
T   rail   carrier   for   an    agreed   charge 
:h   covers   the   operating   and   mainte- 
;e  expenses  of  the  hauling  rail  carrier. 
/GT:  Canadian  National/Grand  Trunk 
Iway  Systems. 
•PC:  ConUiner  on  flat  car. 
Control  Point, 
or  Conrail:  Consolidated  Rail  Corpora- 

JX:    CSX   Corporation,    owner   of   the 
!ssie  System  and  Seaboard  System  rail- 
roa|ds. 

OTC:  Centralized  Traffic  Control,  defined 
as  ia  system  in  ABS  territory  under  which 
trMn  or  engine  movements  are  authorized 
bytolock  signals  whose  indications  supercede 
thi  superiority  of  trains  for  both  opposing 
following  movements  on  the  same 
:k. 

livestee(s):  Rail  carrierts)  selected  by  NS 

acquire  certain  lines  of  railroad  as  a 

lult  of  the  NS  acquisition  of  Conrail;  di- 

itees  are  GTI  and  P&LE. 

iH:  Delaware  it  Hudson  Railroad  Compa- 

(asubsidiary  of  G'H). 

»J:  United  States  Department  of  Jus- 


{A:  CR  Erie  &  Ashtabula  Branch. 
•lA:  Federal  Railroad  Administration. 
5TC:  Grand  Trunk  Corporation,  owner  of 
the  Grand  Trunk  Western  and  Central  of 
Vermont  railroads. 

5TI:  Guilford  Transportation  Industries, 
Ic,  owner  of  the  Maine  Central,  Boston 
kd  Maine  and  Delaware  and  Hudson  rail- 
lads. 
}TI  Business  Plan:  June  30,  1985  submis- 
jn  of  GTI  entitled  Acquisition  of  Rail 
operties  in  Connection  with  Purchase  by 
.^rfoVi  Southern  Corporation  of  Common 
Stock  of  Consolidated  Rail  Corporation. 
GTM:  Gross  Ton-Mile. 
IgtW:  Grand  Trunk  Western  Railroad. 


ICC:  Int  irstate  Commerce  Commlaslon. 
ICC  SU  tf  Study:  ICC  Study  of  the  Esti- 
mated Trttffic  Diversion  and  Viability  of  the 
Divestiturt  Proposals  Resultino  From  the 
Acquisition  of  Coruolidated  Rail  Corpora- 
tion by  Norfolk  Southern  Corporation,  un- 
dertaken at  the  request  of  Congressman 
Florio,  ettU.  ' 

Intermodal  transpcrtetion:  TransporU- 
tion  involving  more  then  one  mode,  e.g.. 
rail/bargq.  rail/truck,  truck/barge. 

LE&E:  Lake  Erie  St  Eastern  RaUroad  Co. 
(P&LE  si^idiary). 
LTD:  Long-term  debt. 
MEC:  Maine  Central  Railroad  Company 
(a  subsidiary  of  GTI). 

Memorandum  of  Intent:  February  8.  1985 
agreement  between  US  DOT  and  Norfolk 
Southern  Corporation  respecting  the  sale  of 
Conrail  ai  conditioned  by  DO  J. 
MCE:  I  [aintenance  of  Equipment. 
MP:  Mi  epost. 
NJT:  N  (w  Jersey  Transit. 
NS:  Noi  folk  Southern  Corporation. 
NSCR:]  Combined   properties   and   oper- 
ations of  l*orfolk  Southern  Corporation  and 
Consolidated  Rail  Corporation. 

Openii*  Verified  Statement(s):  Verified 
Statemeiit(s)  filed  by  an  indicated  party  in 
the  ICC  Staff  Study  on  May  24, 1985. 
OR:  Operating  Ratio. 
P&LE:lThe  PItteburgh  St  Lake  Erie  Rail- 
road Co.  ,  „,  „  - 
Prelimbary  Review:  The  effort  of  RLBA 
pursuant  to  DOJ  Purchase  Order  Number 
5P-U-ATR-3968. 

PWV:  The  Pittsburgh  &  West  Virginia 
Railroad,  Norfolk  &  Western  Railway, 
lessee,  to  be  assigned  to  the  Pittsburgh  & 
Lake  Erfe  Railroad,  and  to  GTI  in  the  event 
that  PmjE  does  not  assume  the  lease  obll- 
gationsVl 

Reciprocal  Switching:  A  means  by  which  a 
rail  carrier  can  obtain  access  to  shippers  and 
receiver*  not  served  by  its  lines  within  a  ter- 
minal aifea,  forwarding  or  receiving  the  traf- 
fic to/f*om  the  serving  carrier  at  a  prear- 
ranged ^harge.  „    ...  J 
Reply'    Verified    SUtement(s):    Verified 
Statem^t(s)  filed  by  an  indicated  party  in 
the  ICC  Staff  Study  on  June  7,  1985. 
RLBA:  R.L.  Banks  &  Associates,  Inc. 
Summary  Verified  Stetement(s):  Verified 
Statem4nt(s)  filed  by  an  indicated  party  in 
the  ICC  Staff  Study  on  June  19, 1985. 

STCC  Standard  Transportation  Commod- 
ity Claapif ication  as  defined  by  the  ICC. 
TOF< ':  Trailer  on  flat  car. 
Trackage  Rights:  The  practice  of  permit- 
tiife  a  lall  carrier  to  use  the  tracks  and  re- 
lated ficilities  of  another  rail  carrier  under 
a  prear  ranged  fee  which  covers  the  owning 
carrier')    operating    and    maintenance    ex- 
penses  and   a   rental   to   provide   for   the 
return  of  and  on  the  owning  carrier's  fixed 
plant  a  [id  related  facilities  investment. 
Ul^lA:  United  States  Railway  Association. 
WBS!  Annual  sample  of  railroad  freight 
waybili  data  compiled  by  the  U.S.  Depart- 
ment ol  Transportation. 
RDCi  Reading  Railroad. 
TRRA:  Terminal  Railroad  Association  of 
St.  LoUis. 

In  January  1985,  the  Department  of  Jus- 
tice (DOJ)  concluded  its  analysis  of  the  pro- 
posed sale  of  the  Consolidated  Rail  Corpo- 
ration (CR)  by  the  U.S.  Department  of 
TransporUtion  <DOT)  to  Norfolk  Southern 
Corporation  (NS)  and  on  January  29,  1986 
advise*  DOT  of  its  finding  that  on  balance 
"the  possible  benefits  of  the  proposed 
merger  are  not  sufficiently  great  to  out- 
weigh   the    very    serious    anticompetitive 


effect  the  merger  would  have,  particularly 
in  the  designated  east-west  corridor"  ■ 
which  runs  between  Buffalo  and  Pittsburgh 
in  the  east  and  St.  Louis  and  Chicago  in  the 
west.  DOJ  had  Identified  markets  in  corri- 
dor for  which  the  "merger  would  have  a  sig- 
nificant adverse  effect  on  competition  for 
the  transport  of  commodities"  in  those  mar- 
kets.' In  March,  DOJ  advised  Mrs.  Dole 
that  additonal  markets  within  the  corridor 
would  likely  suffer  from  reduced  competi- 
tion as  a  result  of  the  proposed  sale.*  DOJ 
Indicated  that  the  defects  of  the  merger 
would  be  remedied  were  NS  to  divest  itself 
"of  rail  assets  to  an  independent  entity  or 
entities  capable  of  providing  long-term, 
viable,  and  competitive  rail  service  along 
this  corridor"  following  DOJ  guidelines. 
DOJ's  rationale  was  that  the  "potential  effi- 
ciency gains— particularly  relating  to  the  of- 
fering of  single-line  service— are.  however, 
likely  to  be  sufficiently  great  to  offset  the 
less  significant  adverse  competitive  effects 
that  would  remain  after  the  divestiture  .  .  . 
is  effected."  * 

DOJ  established  three  conditions,  which 
in  its  view  would  "ensure  competitive  serv- 
ice:" 

"First,  the  acquirer  or  acquirers  (herein- 
after "acquirer")  must  demonstrate  to  the 
satisfaction  of  the  Attorney  General  that  it 
possesses  the  managerial,  operational,  and 
financial  capability  necessary  to  compete  ef- 
fectively, and  to  remain  a  viable  entity  pro- 
viding long-term  rail  service  along  the  desig- 
nated corridor.' 

"Second,  the  divestiture  should  provide 
the  acquirer  direct  connections  in  Buffalo, 
Chicago,  Toledo,  and  East  St.  Louis  to  one 
or  more  railroads  other  than  the  merged 
carrier  or  CSX  Corporation  or  any  railroad 
controlled  by  either  of  them. 

"Third,  following  the  divestiture,  in  each 
of  the  designated  counties  [see  Attachment 
A  to  the  DOJ  letter]  in  the  east-west  corri- 
dor, the  merged  Norfolk  Southem/Conrail 
entity  must  switch  cars  between  its  tracks 
and  facilities  and  the  tracks  and  facilities  of 
any  shipper  served  by  Norfolk  Southern, 
Conrail,  or  Norfork  Southem/Conrail  [and 
open  to  service  by  both  NS  and  CR]  on  cus- 
tomary terms  and  conditions  whenever 
switching  is  practicable  and  necessary  in 
order  to  provide  a  shipper  with  effective 
competitive  access  to  the  track  and  facilities 
of  the  acquirer.' 

DOJ  further  clarified  those  conditions  in 
Attachment  A  to  its  January  29,  1985  letter 
to  Secretary  Dole  by  specifying  that  rail 
services  provided  by  acquirers  "may  be  lim- 
ited to  service  along  those  sold  or  leased  rail 
lines  where  prior  to  divestiture  shippers  had 
service  by  both  NS  and  CR." ' 


>  Letter  from  J.  Paul  McOrath  (AMistant  Attor- 
ney General,  Antttnut  Division)  to  the  Honorable 
Elizabeth  Dole  (Secretary  of  Transportation).  Jan- 
uary 29,  1985.  at  7. 

>  Ibid,  at  1.  The  analysis  also  identilled  markets 
involving  unspecified  locations  In  the  corridor  but 
defined  by  counties  In  sixteen  states  outside  the 
corridor. 

'  Letter  from  McOrath  to  Dole,  March  26.  1989, 
at  1. 

•  Letter  from  McOrath  to  Dole.  January  29.  1985. 
at  7. 

•The  DOJ  analysis  does  not  Indicate  the  stand- 
ards by  which  DOJ  would  determine  whether  an 
acquirer  would  be  able  to  "compete  effectively." 

■  Op.  dt.,  at  7-8:  Attachment  A,  provisions  1  and 
5. 

'  Op.  cit..  Attachment  A.  provision  1. 


On  February  8. 1986,  DOT  and  NS  entered 
into  a  Memorandum  of  Intent  (Memoran- 
dum) under  the  terms  of  which  NS  would 
purchase  Conrail  for  tl.2  billion.  The  DOJ 
letter  of  January  29,  1985,  including  Attach- 
ment A,  is  incorporated  as  Exhibit  E  to  the 
Memorandum.  To  comply  with  DOJ's  condi- 
tions set  forth  as  Exhibit  E  to  the  Memo- 
randum, NS  entered  into  a  Divestiture  and 
Acquisition  Agreement  with  Guilford  Trans- 
portation Industries,  Inc.  (OTI)  on  May  10, 
1985  which  was  revised  on  June  5,  1985.*  NS 
also  entered  into  a  Divestiture  and  Acquisi- 
tion Agreement  with  The  Pittsburgh  and 
Lake  Erie  Railroad  Company  (P&LE)  on 
April  19,  1985.  On  their  face,  the  Agree- 
ments satisfy  the  DOJ  conditions  except  the 
first  one  which  requires  a  demonstration  by 
each  acquirer  that  it  will  be  capable  of  pro- 
viding "long-term,  viable  and  competitive 
rail  services"  along  the  corridor  defined  by 
E>OJ  in  its  letter  to  Secretary  Dole.  In  par- 
ticular, the  associated  divestiture  sales  (in 
combination  with  lease  transfers,  car  haul 
agreements  and  trackage  rights  grants)  by 
NS  to  OTI  and  P&LE  are  contingent  upon 
the  Attorney  General  finding  that  each  ac- 
quirer will  satisfy  that  condition  along  the 
rail  corridors  running  between  Buffalo  and 
Pittsburgh  in  the  east  and  St.  Louis  and 
Chicago  in  the  west. 

To  assist  the  Attorney  General,  the  Anti- 
trust Division  of  DOJ  now  must  determine 
whether  the  acquirers  will  satisfy  the  dives- 
titure standards.  To  assist  the  Division  in 
evaluating  whether  OTI  and  P&LE  each 
meet  DOJ's  standard  or  whether,  to  the 
contrary,  NS's  proposed  divestiture  is  either 
materially  or  irremediably  defective,  DOJ 
engaged  R.L  Banks  &  Associates,  Inc. 
(RLBA).  This  report  has  been  prepared  with 
respect  to  the  four  Technical  Analyses  re- 
quired by  DOJ's  Statement  of  Work: 

"(I)  an  engineering  assessment  of  esti- 
mates prepared  by  interested  parties  of  ex- 
penditures needed  to  complete  any  neces- 
sary rehabilitation  to  the  divested  proper- 
ties in  light  of  the  amount  of  traffic  that 
each  acquirer  anticipates  will  move  over 
those  properties; 

"(2)  a  preliminary  analysis  of  the  costs 
which  flow  from  and  the  feasibility  of  th* 
operating  plans  submitted  to  DOJ,  as  well 
as  the  assumptions  which  underlie  each  op- 
erating plan; 

"(3)  a  preliminary  order  of  magnitude  as- 
sessment of  the  consistency  with  each  other 
of  the  market  plans  submitted  by  each  of 
the  acquirers,  the  assumptions  underlying 
each  plan  and  the  extent  to  which  those 
plans  and  marketing  projections  incorporate 
the  effects  on  marketing  projections  of 
trackage  rights  and  reciprocal  switching  ar- 
rangements which  each  acquirer  has  en- 
tered into  with  NS:  and 

"(4)  a  review  of  the  pro  forma  financial 
statements  prepared  by  the  acquirers  to  de- 
termine whether  the  data  are  adequate  and 
the  financial  plans  are  realistic  and  consist- 
ent both  with  the  operating  and  marketing 
plans  and  with  accepted  accounting  meth- 
ods. 

yrhese  Technical  Analyses,  first  addressing 
Che  GTI  plan  and  then  the  P&LE  plan,  are 
presented  following  the  Summary  of  Find- 


•  Article  I  of  the  OTI/N8  Agreement  requires 
that  OTI  acquirr  certain  rail  properties  (described 
In  Schedule  A.  Part  II)  In  the  event  that  P&LE 
fails  to  acquire  those  properties  pursuant  to  the 
P&LE/NS  Agreement.  Approximately  255  addition- 
al route  miles  are  Involved.  OTI  also  would  be  re- 
quired to  assume  the  PWV  lease,  involving  approxi- 
mately 120  route  miles.  If  PdcLE  does  not.  These 
contingent  obligations  were  not  addressed  by  OTI. 


IngB.  in  the  next  section  of  this  report.  The 
Summary  presents  the  conclusioni  reached 
in  each  Technical  Analyais,  as  well  as  a  pre- 
liminary evaluation  with  respect  to  the  ulti- 
mate findings  DOJ  must  make  with  respect 
to  (I)  whether  each  proposed  divestiture  is 
materially  defective  with  respect  to  satisfy- 
ing DOJ's  service  and  viability  standards; 
and  (11)  whether  each  proposed  divestiture  is 
irremediably  defective  with  respect  to  satis- 
fying those  standards.  The  preliminary 
nature  of  these  analyses  (with  the  necessary 
limlutions  on  their  scope  and  depth  as  de- 
scribed below)  does  not  permit  definitive 
findings  on  the  abilities  of  either  OTI  or 
P&LE  to  meet  the  DOJ  standards.  Appen- 
dix A  to  this  report  identifies  areas  in  which 
further  information  is  needed. 

The  preliminary  ahalysis  was  limited  in  Its 
scope  as  the  following  excerpt  from  the  July 
3,  1984  Statement  of  Work  states:  "the  Con- 
tractor shall  utilize  only  ( 1 )  documentation 
provided  to  DOJ  by  OTI,  P&LE.  NS  and 
Conrail  and  in  the  possession  of  DOJ  on 
Augtist  1.  1988,  or  such  earlier  date  as  may 
be  mutually  agreed  upon;  (2)  information 
presently  in  the  Contractor's  possession; 
and  (3)  information  which  is  otherwise  pub- 
licly available  and  accessible  to  the  Contrac- 
tor. If  materials  are  provided  to  DOJ  after 
the  date  contract  performance  commences, 
DOJ  will  permit,  but  not  require  the  Con- 
tractor to  analyze  them.  The  Contractor 
shall  not  interview  nor  secure  date  from  of- 
ficers or  employees  of  affected  railroads,  of 
users  of  such  railroads,  of  carriers  of  other 
modes,  or  of  governmental  entitles  except 
DOJ." 

Significant  sources  of  information  relied 
upon  in  preparation  of  this  report  Include 
many  documents  received  from  DOJ,  as  well 
as  verified  statements  submitted  to  the 
Interstate  Commerce  Commission  (ICC)  on 
May  9,  June  7,  June  19,  July  26,  and  Augtist 
1,  by  various  railroads.  Including  OTI. 
P&LE,  NS,  CR,  CSX  and  Grand  Trunk 
Western  (GTW)  for  consideration  In  Its  in- 
formation Investigation  entitled  Study  of 
the  Estimated  Traffic  Diversion  and  Viabili- 
ty of  the  Diverstiture  Proposal  Resulting 
from  the  Acquisition  of  Consolidated  Rail 
Corporation  by  Norfolk  Southern  Corpora- 
tion (hereinafter  referred  to  as  the  ICC 
Staff  Study).  Included  among  those  docu- 
ments are  GTI's  statement  of  June  30,  1985. 
Acquisition  of  Rail  Properties  In  Connection 
with  Purchase  by  Norfolk  Southern  Corpo- 
ration of  Common  Stock  of  Consolidated 
Rail  Corporation  (hereinafter  referred  to  as 
the  "GTI  Business  Plan")  and  the  Opening. 
Reply  and  Summary  statements  submitted 
by  CR,  NS,  OTW  and  P&LE. 

A  further  significant  source  of  documen- 
tation was  material  provided  to  DOJ  by 
each  of  the  four  parties  involved  in  the 
transaction  In  response  to  detailed  questions 
posed  by  DOJ.  For  example,  on  May  9  and 
July  25,  DOJ  sent  letters  of  request  for  in- 
formation to  Klrkpatrlck  &  Lcxikhan  (out- 
side counsel  for  GTI).  On  July  29.  July  31 
and  August  8,  1985,  GTI  re&ponded.  Similar- 
ly, on  May  28,  DOJ  requested  information 
from  Norfolk  Southern  Corporation  and  NS 
responded  in  letters  dated  July  2.  July  15, 
July  25.  and  August  13,  1985.  On  May  IS, 
DOJ  requested  information  from  P&LE. 
P&LE  responded  in  letters  dated  June  27, 
July  16,  July  31,  August  2,  and  August  9. 
1985.  Finally,  on  May  31.  1985,  DOJ  request- 
ed additional  divestiture  Information  from 
Conrail.  I^esponses  from  Conrail  to  DOJ 
were  contained  In  letters  dated  July  8  and 
August  1, 1985. 
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It  should  be  noted  that  the  aniaysis  upon 
which  this  report  is  based  was  not  limited  to 
documents  received  by  DOJ  by  Augiist  1, 
1985.  Many  documents  received  by  DOJ  sub- 
sequent to  that  date,  as  well  as  public  docu- 
ments disseminated  as  recently  as  early  Sep- 
tember 1985.  were  revfewed  and  considered 
in  the  preparation  of  this  report. 

Summary  of  Piiidincs  With  Respect  to  the 

Proposed  Divestiture  to  GTI 

engineering  assessbcent  of  properties  to  be 

acquired  by  gti 

GTI  has  identified  (albeit  in  a  very  gener- 
ic fashion)  various  capital  and  rehabilitation 
projects  associated  with  properties  it  would 
acquire.  It  appears  that  GTI  would  need  to 
rehabilitate  two  of  three  major  line  seg- 
ments acquired:  the  Delphos  fo  E.  St.  Louis 
segment  with  approximately  373  route-miles 
and  the  Crestline  to  Chicago  line  with 
aproximately  260  route-miles.  In  addition, 
GTI  would  ne«d  to  construct  connections  at 
several  locatioos  M»d  make  improvements  at 
various  yards  imbng  other  start-up  capital 
projects. 

Estimates  of  the  costs  for  capital  and  re- 
habilitation cover  a  wide  range,  with  CR's 
estimate  being  about  double  GTI's.  One  sig- 
nificant difference  between  the  estimates  is 
that  Conrail  assumed  GTI  would  rehabili- 
tate the  E.  St.  Louis  line  for  higher  operat- 
ing speeds  than  GTI  did.  Nevertheless,  it  ap- 
pears that  GTI  would  be  more  likely  to  re- 
quire expenditures  closer  to  CRs  estimate 
of  almost  $160  million  than  its  own  current 
estimate  which  is  approximately  half  that 
amount. 
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REVIEW  or  GTI'S  OPERATING  PLAN 

Although  GTI  provided  a  wealth  of  docu- 
mentation regarding  its  consultant's  com- 
puter studies  of  operations,  significant  ques- 
tions remain  regarding  cost  and  operating 
assumptions  relied  upon  in  GTI's  operating 
analysis.  A  significant  general  issue  is 
whether  the  historical  cost  data  relied  upon 
by  GTI  is  appropriate  for  analysis  of  oper- 
ations on  the  divested  lines.  For  example. 
GTI's  estimated  maintenance  of  way  cosU 
appear  to  exceed  industry  averages,  but  an 
assessment  of  the  specific  elements  of  these 
costs  is  precluded  by  the  insufficiency  of 
supporting  documentation. 

In  addition,  there  are  significant  differ- 
ences in  the  rates  of  variability  for  equip- 
ment costs  used  by  GTI  and  standard  ICC 
rates,  and  equipment  depreciation  and  lease 
costs  seem  not  to  have  been  treated  ade- 
quately. There  are  also  numerical  errors  in 
GTI's  equipment  cost  analysis  both  of  omis- 
sion and  commission.  Finally,  GTI's  rates  of 
equipment  utilization  seem  unreasonably 
high  compared  to  past  experience  and  con- 
sequently its  equipment  costs  are  probably 
understated. 

Significant  issues  concerning  GTI's  devel- 
opment of  transportation  operating  ex- 
penses include  lack  of  documentation  as  to 
crew  costs  and  reconciliation  of  train  mile 
and  yard  service  statistics  'osed  in  the  cost 
analysis.  Similar  problems  also  apply  to 
non-operating,  fuel,  loss  and  damage,  joint 
facility,  piggyback  lift  charges  and  general 
and  administrative  costs.  Until  the  validity 
of  unit  costs  and  costing  assumptions  can  be 
established,  the  reasonableness  of  GTI's  op- 
erating cost  estimates  must  remain  open  to 
question.  In  addition,  there  are  significant 
unexplained  discrepancies  concerning  serv- 
ice units  between  available  ICC  statistics  on 
GTI's  operations  in  1983  and  comparable 
operating  statistics  for  the  base  case  simula- 
tion of  GTI's  1983  operations. 


Th»  results  of  GTI's  operations  simula- 
tion with  the  divested  lines  included  in  the 
systeim  indicate  that  some  rather  heroic  as- 
sumjtions  about  efficiency  improvements 
may  have  been  built  into  the  GTI  Business 
Plan  Noteworthy  is  the  result  that  empty 
car-E  Jiles  relative  to  loaded  car-miles  will  be 
redu:ed  by  30  percent  for  the  GTI  system. 
Whe  n  incremental  TOFC  traffic  is  excluded 
from  the  analysis,  the  system  makes  less  ef- 
ficiei  It  use  of  freight  cars. 

The  feasibility  of  GTI's  operating  plan 
has  peen  challenged  by  competing  railroads 
in  trie  ICC  Staff  Study.  As  the  following  ob- 
servi  itions  indicate,  evaluation  of  those  chal- 
leng  !s  has  identified  significant  concerns: 

1.  GTI's  transit  and  connecting  time  as- 
sume >tions,  though  not  unreasonable,  seem 
not  ;o  have  allowed  sufficiently  for  normal 
opei  ating  delays: 

2.  GTI  may  not  have  fully  explored  the 
need  for,  and  cost  of,  yard  and  terminal 

crefl  s: 

3.  Slow  speeds  and  traffic  sufficient  for 
onlj  one  train  a  day  will  leave  GTI  at  a  sub- 
stantial  competitive  disadvantage  versus 
NSC  R  between  Buffalo  and  E.  St.  Louis; 

4.  GTI  may  have  underestimated  annual 
labo  r  protection  costs  by  several  million  dol- 
lars 

5.  GTI  may  be  unable  to  achieve  the  labor 
cost  savings  inherent  in  its  assumption  of 
thn  e  man  crews;  and 

6.  It  is  not  clear  that  GTI  has  done  the 
necdssary  engineering  and  cost  analyses  re- 
gan  ling  the  feasibility  of  its  plans  for  inter- 
mo<  al  facilities  in  Chicago  and  E.  St.  Louis. 

Aialysis  of  the  circuitry  of  GTI's  routes 
betueen  Buffalo  and  Chicago  and  E.  St. 
Lou  is  indicates  that  they  are  comparable  to 
Cot  rail's  and  that  the  differences  are  incon- 
sequential in  terms  of  operating  viability 
and  mileage-related  costs.  Circuity,  howev- 
er, will  be  a  factor  disadvantaging  GTI  in 
con  peting  from  the  exterior  of  the  corridor 
to  (jid  from  Toledo  and  Indianapolis.  That 
disadvantage  will  be  compounded  by  signifi- 
cantly inferior  service  levels  being  offered 
by  I  jTI  on  those  routes. 

Documents  necessary  to  evaluate  the 
GT  INS  trackage  rights  agreement  were  not 
available;  if  these  agreements  follow  stand- 
ard formats  and  charges,  they  are  not  likely 
to  1  lave  significant  adverse  effect. 


January  21,  1986 


January  21,  1986 
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REVIEW  OF  GTI'S  MARKETING  PLAN 

■^e  competitiveness  of  GTI's  proposed 
ser  dee  (as  opposed  to  the  feasibility  of  the 
pre  posed  schedules,  discussed  above)  varies 
by  corridor  and  class  of  service  and,  indeed, 
GT  I's  Business  Plan  acknowledges  that  GTI 
expects  to  be  competitive  only  in  certain 
mtrkets.  GTI's  scheduled  TOFC  services 
appear  to  be  competitive  between  Chicago 
anfl  New  York,   less  competitive  between 


Criicago  and  Boston,  and  non-competitive 
be  ween  St  Louis  and  both  Boston  and  New 
Ycrk.  Thus.  GTI's  expectations  regarding 
dii  erting  significant  levels  of  TOFC  traffic 
fnm  Conrail  In  the  Boston/New  York  and 
St  Louis  corridors  appear  to  be  overstated. 
For  general  freight,  GTI's  schedule  it  will 
ofler  service  superior  to  Conrail's  between 
Chicago  and  Boston. 

Despite  apparent  inconsistencies  in  GTI's 
di  rersion  assumptions,  GTI's  analysis  of  its 
atility  to  attract  new  Interline  traffic  is 
comparable  to  an  independent  analysis  per- 
formed by  NS  with  regard  to  such  traffic. 
H)wever,  because  GTI  has  not  considered 
tlje  impact  of  competition  from  carriers 
otiher  than  NS  or  CR  at  stations  on  the  lines 
G  ri  will  acquire,  it  appears  that  GTI's  esti- 
iB  ite  of  the  traffic  and  revenue  which  it  will 


gain  fronJ  the  expansion  of  the  GTI  system 
is  somewnat  overstated. 

With  reepect  to  new  business  (TOPC  and 
general  freight  traffic  which  presently 
moves  vii  other,  non-GTI  system  routes) 
which  G"?!  will  attract  through  its  system 
expansion,  the  largest  component  is  TOPC 
traffic  wpich  GTI  expecU  to  divert  from 
other  rail! carriers  (or  motor  carriers).  While 
GTI's  esamated  TOFC  traffic  in  the  New 
York/Bo*on  and  Chicago  corridors  which 
it  can  attract  may  be  reasonable  under 
GTI's  service  assumptions,  the  TOFC  traffic 
in  the  St.' Louis  and  New  York/Boston  corri- 
dors whidh  GTI  estimates  it  will  attract  ap- 
pears to  be  overly  optimistic  given  the  non- 
competitive schedules  GTI  proposes. 

GTI  ha^  addressed  potential  diversions  of 
both  its  current  and  new  traffic  to  NSCR. 
GTI  anticipates  both  outright  loss  of  traffic 
to  NSCR  as  a  result  of  trackage  and  recipro- 
cal switching  rights  which  GTI  has  granted 
NSCR,  and  losses  of  traffic  through  GTI 
being  sh*rthauled  by  NSCR  on  traffic  cur- 
rently niovlng  via  Buffalo.  Park  Junction 
and  Potoinac  Yard  which  GTI  assumes  will 
be  rerouted  by  NSCR  via  Enola  and  Albany. 
GTI  has  adjusted  its  estimates  of  traffic  and 
revenue  resulting  from  its  system  expansion 
to  reflect  the  impact  of  losses  to  NSCR. 

OF  GTI's  PRO  FORMA  FINANCIAL 
STATEMENTS 

GTI's  pro  forma  financial  statements,  en- 
compass&g  a  five  year  forecast  period,  were 
examined  for  adequacy  of  data  provided, 
conformity  with  accepted  accounting  princi- 
ples, consistency  with  marketing  and  ojjer- 
atlng  plvis,  and  reasonableness  of  financial 
results.  The  analyses  suggested  that  GTI's 
viabilltyrwould  be  dependent  heavily  upon 
the  realfeatlon  of  several  optimistic  assump- 
tions, and  that  even  under  the  most  favor- 
able circumstances  GTI's  continued  exist- 
ence would  be  parlous. 

The  vro  forma  statements  as  provided  In- 
dicate expected  rapid  improvement  in  GTI's 
financial  health,  with  net  income  exceeding 
$30  million  in  later  years.'  However,  even  by 
the  fifth  year  the  operating  ratio,  or  ratio  of 
operating  expenses  to  operating  income  was 
slightly  above  90  percent.  Thus,  the  contri- 
bution that  freight  traffic  could  make  to- 
wards fixed  costs  would  be  only  about  ten 
percent  of  revenues.  Small  adverse  errors  In 
anticipalted  revenue  levels  or  operating  ex- 
penses could  easily  reduce  operating  income 
below  Ipvels  needed  to  cover  interest  ex- 
pense. Coupled  with  projected  poor  liquidi- 
ty. GTII  would  be  hard  pressed  to  maintain 
the  quality  of  service  and  competitive  thrust 
projected  by  its  marketing  and  operating 
plans.  ] 

The  (ong  term  success  of  the  carrier  Is 
contingent  upon  the  accuracy  of  the  mar- 
keting and  operating  plans.  Substantial  rev- 
enues from  new  business  (particularly 
highly-rated,  non-time  sensitive  TOFC  traf- 
fic) wotild  have  to  be  realized,  operational 
efficiericy,  as  reflected  in  per-carload  ex- 
penses Iwould  have  to  Improve  significantly 
and  rehabilitation  costs  would  have  to  be 
constrtined  to  very  low  levels.  Doubts  about 
the  reaism  of  the  marketing  and  operating 
plans  apply  equally  to  the  financial  state- 
ments; the  very  real  possibility  that  GTI 
would  lail  to  realize  projected  gains  in  reve- 
nues arid  efficiency  leads  to  the  conclusion 


that    the   survival    of    an 
system  Is  yet  to  be  proven. 


'The  Financial  Review  of  OTl  indicates  that 
income  taxes  have  not  been  provided  for.  therefore 
net  incite  may  be  overstated. 


expanded    GTI 


EVALUATION  OF  THE  PROPOSED  DIVESTITURE  TO 
GTI 

This  review  of  NS's  proposed  divestiture 
to  GTI  has  been,  by  necessity,  preliminary 
In  nature,  limited  In  scope  and  constrained 
by  Inadequate  information  in  certain  areas 
to  the  point  that  a  definitive  judgement 
cannot  be  made  with  respect  to  whether  the 
proposed  divestiture  is  defective.'  'the 
review  has  indicated  that  in  each  area  of  in- 
vestigation additional  information  and  anal- 
ysis is  required  before  a  definitive  judge- 
ment could  be  offered  on  the  existence  of 
material  defect*  in  the  GTI  proposal  and 
before  alternative  potential  remedies 
(within  the  parameters  of  DOJ's  January  29 
and  March  26.  1985  letters  to  Secretary 
Dole)  could  be  identified. 

The  details  of  the  GTI  proposal  in  each  of 
the  four  areas  of  investigation  are  discussed 
at  length  in  the  body  of  this  report.  The 
principal  areas  for  further  research  are  as 
follows: 

1.  A  sound  capital  projects  and  rehabilita- 
tion plan  for  GTI  must  be  developed  before 
conclusions  can  be  reached  on  the  competi- 
tiveness of  GTI's  service.  The  costs  associat- 
ed with  that  plan  must  be  developed  before 
the  full  financial  impacts  can  be  properly 
ascertained. 

2.  The  details  of  GTI's  operations  plan- 
ning (and  simulation  model)  must  be  re- 
viewed in  depth  with  respect  to  its  sensitivi- 
ty to  critical  assumptions.  More  realistic 
transit  times,  yard  times  and  through-put 
rates  need  to  be  developed.  The  likelihood 
of  GTI  achieving  its  negotiating  goals  with 
regard  to  labor  agreements  must  be  more 
firmly  established.  The  cost  significance  of 
likely  improvemenU  in  the  efficiency  of  the 
GTI  systems  constituent  railroads  needs  to 
be  established. 

3.  The  competitiveness  of  GTI  at  stations 
jointly  9«tved  with  NSCR  (and  other  rail 
carriers)  as^U  as  in  terminals  open  to  GTI 
through  reciprocal  switching  must  be  ex- 
plored in  depth  with  subsuntive  shipper 
input.  GTI's  ability  to  compete  for  TOFC 
and  motor  carrier  business  must  be  similarly 
explored.  The  Impact  of  competition  with 
CSX  and  other  carriers  not  yet  considered 
by  GTI  needs  to  be  reviewed. 

4.  The  sensitivity  of  GTI's  pro  forma  fi- 
nancial statements  to  the  engineering,  oper- 
ating and  marketing  factors  discussed  above 
needs  to  be  established. 

Additional  specific  areas  for  further  re- 
search are  identified  In  the  text.  In  addi- 
tion. Appendix  A  documents  numerous  In- 
formation inadequacies  which  have  been 
identified  and  which  would  need  to  be  reme- 
died. 
Summary  of  Findings  With  Respect  to  the 

Proposed  DivESTiTtntE  to  P&LE 

engineering  assessment  of  properties  to  be 

acquired  by  p&le 

P&LE  has  not  provided  any  estimate  of 
rehabilitation  of  the  lines  which  it  will  ac- 
quire; P&LE  provides  no  estimate  of  the 
cost  of  constructing  or  upgrading  connec- 
tions. In  the  absence  of  P&LE  estimates,  it 
Is  necessary  to  rely  upon  those  submitted  by 
CR  in  the  ICC  Staff  Study.  CR's  estimate  of 
the  cost  of  rehabilitating  lines  to  be  ac- 
quired by  the  P&LE  and  constructing  or  re- 
habilitating connections  Is  approximately 
$30  million:  this  is  the  only  comprehensive 
estimate  available  at  this  time. 


•"Defective"  means  that  OTI  would  be  unlikely 
to  be  able  to  "compete  effectively"  and  -remain  a 
viable  entity  providing  long-term  rail  service  along 
the  designated  corridor." 


RXVIKW  OP  POLE'S  opbratino  plam 
Available  information  regarding  P&LE's 
operating  plan  was  insufficient  to  permit  an 
evaluation  of  the  costs  associated  with  the 
rail  services  P&LE  would  operate  over  the 
divested  lines.  The  available  description  of 
the  plan  was  also  insufficient  to  estimate 
such  costs.  The  feasibility  of  P&LE's  oper- 
ations could  not  be  determined  due  to  the 
absence  of  sufficient  information  respecting 
the  plan  and  its  underlying  assumptions. 

With  regard  to  circuity.  P&LE  is  now  a 
north-south  carrier  between  Pittsburgh  and 
Youngstown  with  trackage  rights  north  to 
Lake  Erie  at  Ashtabula  over  CR,  as  well  as 
limited  trackage  rights  between  Ashtabula 
and  Buffalo  over  NW.  P&LE  does  not  now 
offer  general  freight  service  to  and  from 
Buffalo  nor  do  they  propose  to  do  so  after 
acquisition.  In  terms  of  route  mileage. 
P&LE  would  have  a  slightly  shorter  route 
to  Toledo  than  CR  would  but  its  route  to 
Cleveland  would  be  appreciably  longer  than 
CR's. 

Lack  of  Information  on  operations  on 
tracking  rights  segmenu  do  not  permit  any 
firm  conclusions  as  to  whether  administra- 
tion of  trackage  rights  arrangements  would 
create  operating  difficulties  and  increase 
costs.  However,  the  NS/P&LE  trackage 
rights  agreements  appear  to  follow  conven- 
tional railroad  industry  practices  and  fall 
within  the  normal  range  of  charges  found  In 
the  Industry. 

REVIEW  OF  THE  P&LE  MARKETING  PLAN 

Analyses  of  P&LE's  marketing  plan  could 
not  be  performed  because  of  lack  of  P&LE 
data.  However,  certain  assumptions  set 
forth  in  P&LE's  verified  statements  in  the 
ICC  Staff  Study  have  been  reviewed: 

(1)  With  regard  to  competitive  service. 
P&LE  would  limit  itself  to  competing  for  se- 
lected commodities  and  would  not  compete 
for  time  sensitive  traffic  including  automo- 
tive industry  and  TOFC  shipments: 

(2)  P&LE  would  depend  on  lU  new  inter- 
change partners  GTI  and  GTW  to  enhance 
its  ability  to  attract  interline  traffic; 

(3)  P&LE's  projected  traffic  which  it 
would  gain  from  its  expansion  is  based  on 
the  assumption  that  all  NS  business  on  ac- 
quired lines  will  be  'available"  to  P&LE. 
That  assumption  was  clarified  by  P&LE  in 
subsequent  statement  In  the  ICC  Staff 
Study  which  sUted  that  some  traffic  on  the 
lines  to  be  acquired  by  P&LE  would  not  be 
diverted  from  NSCR.  P&LE  only  clarified 
its  previous  statement,  it  did  not  revise  its 
estimate  of  traffic  and  revenue  which  P&LE 
would  attract  by  its  expansion. 

It  should  be  noted  that  P&LE's  projection 
of  traffic  which  the  expanded  P&LE  system 
would  attract  is  three  to  four  times  the 
volume  which  NS  estimated  P&LE  would 
gain  in  its  analysis  of  traffic  on  the  lines  to 
be  acquired  by  P&LE.  This  review  of 
P&LE's  marketing  plan,  also  noted  a  poten- 
tial inconsistency  between  the  P&LE  and 
GTI  plans  with  respect  to  the  interchange 
of  traffic  which  OTI  contemplates  with 
P&LE.  It  cannot  be  determined  from  mate- 
rials supplied  by  either  P&LE  or  GTI 
whether  this  traffic  has  been  claimed  by 
both  acquirers. 

REVIEW  OF  P&LZ'S  PRO  FORMA  FINANCIAL 

STATXMCNTS 

Although  the  daU  provided  by  P&LE  are 
incomplete  and  Inadequate  to  support  a 
positive  assessment  of  P&LE  long-term  via- 
bility, there  is  adequate  evidence  to  support 
the  view  that  seriously  unrealistic  assump- 
tions have  been  factored  Into  P&LE's  plan- 
ning. In  addition.  It  Is  questionable  whether 


there  is  a  reasonable  expectation  that 
P&LE  Is  likely  to  be  financially  capable  of 
providing  a  long-term  viable  rail  service  over 
the  divestiture  properties  even  given  the 
fact  that  a  third  party  would  acquire  the 
lines  and  lease  them  back  to  P&LE. 

P&LE's  pro  forma  balance  sheet  shows 
that  even  after  financial  restructuring,  its 
debt/equity  ratio  is  extremely  unfavorable 
reaching  a  level  usually  considered  above  fi- 
nancially sound  levels. 

P&LE's  pro  forma  income  statement  indi- 
cates it  is  projecting  30  percent  real  growth 
In  revenue  over  five  years.  Such  a  substan- 
tial and  consistent  Increase  In  business 
volume  would  be  difficult  to  obtain  In 
P&LE's  service  territory  in  the  near  term  at 
least  without  significant  rate  reduction, 
which  would  impair  profitability.  The 
income  statement  also  indicates  that  con- 
tinuing increases  in  efficiency  have  been  as- 
sumed but  the  supporting  documentation 
has  not  been  provided.  The  pro  forma  also 
suffers  from  accounting  methods  that  are  at 
times  deficient. 

EVALUATION  OF  THE  PROPOSED  DIVESTITtmE  TO 
PALE 

This  review  of  NS's  proposed  divestiture 
to  P&LE  has  been  severely  hampered  by 
the  absence  of  detailed  information  con- 
cerning P&LE's  business  plan  for  the  acqui- 
sition. The  Information  defects  are  docu- 
mented In  Appendix  A.  Once  that  informa- 
tion (including  a  sound  Business  Plan  for 
the  P&LE)  is  made  available,  deuiled  engi- 
neering, operating,  marketing  and  financial 
analyses  su'e  required  to  establish  a  basis  for 
evaluating  the  plan.  This  review  of  available 
Information  identified  numerous  problem 
areas  which  are  detailed  in  the  text.  Signifi- 
cant among  these  is  a  three-fold  difference 
between  P&LE's  diversion  estimates  and 
those  of  NS's.  Most  significant,  however,  is 
the  review  of  available  financial  data  for  the 
P&LE  which  raises  serious  concern  as  to 
whether  a  Business  Plan  and  financing 
agreement  can  be  developed  that  would 
allow  an  affirmative  finding  with  respect  to 
the  likely  long-term  vlabUlty  of  the  P&LE. 

OtnLPORD  Transportation  Industries 
Enoineiring  Assessment 

facilities  to  be  divested 
The  engineering  assessment  begins  with  a 
Ubulation  of  physical  facilities  to  be  ac- 
quired, rehabiliuted  and  maintained.  Pursu- 
ant to  the  Divestiture  Agreement  between  it 
and  NS  of  June  5,  1985,  GTI  will  acquire 
certain  lines  and  associated  yards,  will  ac- 
quire still  others  if  the  P&LE  divestiture  Is 
not  consumated,  and  will  be  granted  certain 
overhead  trackage  rights  on  lines  now 
owned  by  NS  or  CR.  These  prospective  di- 
vestitures and  rights  are  set  forth  in  Tables 
1,  2  and  3,  respectively. 

To  determine  engineering  (capital  and 
maintenance)  costs  associated  with  the  ac- 
quisitions and  trackage  rights  de8crit>ed  In 
the  divestiture  agreement,  certain  informa- 
tion must  be  analyzed.  A  description  of  the 
specific  element  of  this  Information,  and 
the  cost  of  Implications  of  each,  follows. 

NATURE  OF  PROPOSED  OPERATION 

Two  factors,  operating  speed  and  tonnage 
to  be  carried,  will  determine  the  Infrastruc- 
ture required  of  the  line  segment  being  ana- 
lyzed. Sometimes,  the  Initial  operating  sce- 
nario must  be  adjusted  In  order  to  keep  en- 
gineering costs  within  reasonable  limits. 
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TABLE  l.-LINES  TO  BE  ACQUIRED  BY  GTI 


IM  No.  an)  dMStni  lakiai) 


Dmsian 


DislncKs) 


I.M.. 

im.. 

4.  M). 
(01-. 

7  a ... 

tM.. 


Pittstutid Btittalo.  devtUn) 

Fort*i»« Kanon      ^_...^.... 

Didtix         Oucteslon.  Nbdoon. 

.  m _ 

-  YounKStoiMi.  Qiicigo HA. 

.  T** »»■ 

.  M «». 

.  Mk ««. 


SMKS) 


End  POM 


MP' 


.  New  Vorii.  PennsykiaiM.  (Mo Buffalo -. 

.  (Mo.  Indiana Dwjto-; 

.  Indiana.  Illinois RwMnrt 

Indiana Nortli  of  lUomo.. 

(Mo.  Indaw &gW|»  

.  Ohio - CirTOltes 


(Mo. 


1.5 
Hi 
208.0 
MO 
in.7 
271 
K.i 
NA 


gledo(MnalH.).. 


lOglMflll... 


iSirts'SSrSritler  FaKport.  Pamendk  and  telim  Ra*oad  Cmxri  indudK  iLs  and  (31s  Interests  (napl  HWs  auto  unloading  toeity)  in  Bison  Tart  m  Buffalo.  HY 

'liKludes  NW's  MS  mtcresl  m  West  Manon  BHt  m  Marion.  ON 

•mdudB  im's  Madson  ^aid  (at  TRRA) 

•Indules  NWs  Kotano  Belt  in  Mum.  IN  „'.„„.        ^ 

•Includes  (Xs  (Mm  Yard  ticludes  CHi  adjacent  Bultal^Oiicago  mam  lines  Milepts  Irom  CR  bocumente. 

'(iiottiefs  Btandi  Includes  CHS  E '  Yaid  m  Toledo.  OH  encept  (»  mam  linos  tnroii  N  E  yart. 

•Foit  Wayne  Sectndaiy  Tiack 

•OMiand 

Nod  _M— Not  available 

SoucK  NS  and  GTI.  Dnestiture  and  tajuisition  Agieement.  lune  5.  I98S. 

TABLE  2.4lINES  TO  BE  ACQUIRED  BY  GTI  IF  NOT  ACQUIRED  BY  PLE 


Lxelener 


Divesting  laihiad 


Distnct(s) 


Canton 
.Toledo. 


.CaMoR.. 
.  (Mon... 

.  CaMOR... 


(Man... 


■  May  be  annnniate. 

>  Via  Mngo  lunction 

Sourer  NS  and  (^.  DMSlitin  and  Hcguisition  A(reenienl.  lune  5.  1985;  PI  000061 


TAB  ,E  3.— OVERHEAD  TRACKAGE  RIGHTS  GRANTS  TO  GTI 


UmHo. 


Ouning  lailnad 


(31.. 
.01.. 


Oveland.  (Mumbus 

.  Toledo 

.  NA 


01... 
.  OL. 


t.. 
7... 

I... 
9... 


la.. 


tUT.. 

wr.. 

.01... 


.u 

,  NA 

.Toledo 

.  (Mcago 

Sciolo 

.  Franklorf. 

.  Huntiniton.  Nea  Castk.. 

.  NA 

.  NA 

.»»: 

.  NA _ 

,.  NA 


01... 
01... 


NA... 

.  NA... 
.  NA  . 


■  May  be  aotiroximate 

<  Oark  Brancti  and  Clevetand-lndiaRainlis  Main  line. 
'  Via  Knob  Short  and  Beiea  Connects  »ith  OestiineOiicago  line  at  (3>  Crest. 

<  Connects  wtli  Lalie  Ternnnal  Railroad  at  South  lorain 
>  Connection  witti  NW's  Wheeling  Belt  to  be  constructed. 

•  Short  mileage  in  ncmty  of  Toledo.  OH 
'  Connects  witli  NW's  Cherry  Street  line  west  ol  Ironville  Tomer 

•  Connects  with  Grand  Trunk  Western  Railroad  south  ol  Lang  Yard 

•  Connects  wth  GTI  m  "['  Yard 

">  Connects  wth  B««  Railway  ot  Chicago  in  vicinty  ol  CP  455.  South 'Jucaeo.  II  ,„„„,     .     „ , 

'  •  Connects  CR  s  Crestline  OH-Gaiy.  IN  line  (MP  62  9  in  Bucyrus)  with  CR  s  Can  ithers  Branch  of  Toledo  Division  (MP  76  6  m  Carrotheis). 

'«  Vb  Hugo.  IN.  Connects  with  NW's  Marion  Disttct  in  Bluftton  These  rights  *m  a  duration  ot  3  years. 

<» Owiection between  NWs  Marion  and  Indianapolis  Districts  .„„,.. 

'«  Connects  with  GTl's  existing  trackage  rights  on  CR  s  Susquehanna  Mam  line  inlthe  vicinity  ol '  BD  Tower  .    ^         l.         .it 

'»  NS  01  an  affiliate's  obligations  witti  respect  to  NJT  trackage  rights  will  be  to  efcrcise  its  best  eltorts  to  obtain  the  necessary  trackage  rights  over  Nn. 

'•  Connects  with  GTl's  existing  trackage  rights  on  CR  s  Rockville-Butfalo  Mam  lino  at  Rockville.  .    .        ^.         .  .  j. 

"  NS  01  affiliate's  obligations  with  respect  to  Amtrak  trackage  rights  will  be  to  etercise  its  best  efforts  to  oWam  the  necessaiy  traduge  rights  over  Amirat 

■•Connects  with  Baltimore  and  Ofno  Railroad  at  lurgan. 

Note.— NA— Not  available 

SoM»  NS  and  GTI.  Divestiture  and  Acquisition  Agreement.  June  5. 1985 


Line 


State 


End  point 


Name 


.  OhiO- 


.  QcMlsnd... 


NA 

NA 

StBtenviiie'Branciill  "^ : ;   Oliio _.. Stei*erville.. 

Mainline Ofiio Warrenton 

Oiagnn  Falls  Branch Ohio ~ Falls  lunction 

Carromon  Branch  Ohio — Canton  Yard 

Minerva  Branch Ohio - Minerva  Junction 

HassMn  Branch Ohio Oiwlle  Junction 

■KSiHon  Biandi Ohio Dalton 

Qevdand  Belt Ohio Belt  line  lunctioii.. 

Canton  Belt Ohio Canton 


bi 


(s)  m « 

dBlnct($)  (NS) 


line 


Slate(s) 


(4) Ohio... 

B  ffalo^^icago  Mam  Ohio... 

S  ^th  Loram  Branch  Ohio... 

C  rrolhers  Branch  Ohio.. 

i  leelfflj  Beit Ohio.. 

C  erry  Street Ohio.. 

Ohio.. 


.  Bytia  YiRl 

.  Afldnis  Road 

.Oak  Street 

.  jfonviHe  TrNver.. 


tsburgh-Owago  Mam       Indiana. 

Ohio 
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EmI  point 


Mpi 


Lenfth>     Notes 


1192 

20(.S 

447.0 

2.1 

466.7 

825 

704 

NA 


187.7 

141.0 

239.0 

55.9 

258.0 

554 

16.2 

23 


(•) 
(') 
(*) 
(•) 
(•) 
(') 
(•) 
(•) 


Endpomt 


MP> 


Name 


09  Harmon 73.6  72.7 

856  Pittsburgh  Junction 183.4  97.8 

13.2  Warrenton _ 0  '13.2 

205.5  Martins  Feny 213.2  7.7 

0  Oiagrin  Falls 82  8.2 

0  Carromon 27.7  27.7 

0  Minerva 3.0  3.0 

0  Onvi* 1.4  1.4 

7.0  RwJwctian 22.1  15.1 

0  Knob - 5.4  54 

0  Carton 3.7  3.7 


End  point 


MP> 


Miles'      Notes 


Indiana — . 

komo  Secondary Indiana — 

i  isquehanna  Main New  York ■■—"•- 

New  lOfK,  FKW  JCisBf" 

>rgen  County New  Jersey 

liladelphia-Pittsburgh         Pennsylivania 


iiladelphia-Harrisburg 
Main, 
grgan  Branch 


PennsyNania *est  of  Harris.. 

Pennsylvania Itams. 

Pennsyhrania Capitol 


12  I 

'1931 

0 

82  ) 

I 

5 ) 

.  Andnis  Rud 82  1 

.  Bkiffmgton  (CP446) NA 

.  Bucynis 62B 

.  Ftanktot 206i 

.  Kke  (Fort  nmyne) 146j0 

.  Mjno 159 1 

213  2 

31 0 

W 

1M9 

0 

10!  2 

ii;  6 


.  BMfflMIQn 

.  IMbuni 

.  RidseiMod 
,  HockviNe... 


CP  Crest 

Elyria  Yard 

South  lorain _ 

Oak  Street* 

Ironville  Tower 

South  of  lang  Yart.. 

"E"  Yard 

South  Chicago 

Carrothers 

Frankfort ...: 

Bluffton 

Kokomo 

Hillbum 

RidgenMQ 

Craxton  Yard 

West  of  Hams.. 

Harris 

Capitol 

Urgan 


75.7 

62.8 

(') 

204.6 

10.7  .. 

6.8 

68 

(•) 

9 

(•)  . 

5.0 

(•) 

(') 

2.0 

(•) 

(•) 

3.5 

(•) 

(•) 

NA 

9.0 

('») 

76.6 

13.7 

('■) 

2080 

1.5. 

162.6 

24,7 

(•») 

159.4 

3 

(■») 

31.0 

182.2 

(■«) 

NA 

NA 

('») 

NA 

NA 

('•) 

105.2 

4.7 

('•) 

0)104.8 

4 

(") 

NA 

NA. 



42.4 

424 

('■) 
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AlignmenL  This  factor  is  a  major  determi- 
nant of  train  speeds.  If  proposed  speeds  are 
within  present  timetable  limits,  it  is  safe  to 
assume  that  present  alignment  is  satisfac- 
tory. If  speeds  are  to  exceed  these  limits, 
perhaps  to  achieve  former  timetable  speeds, 
it  must  be  determined  whether  the  present 
alignment  is  adequate  to  support  such  an  in- 
crease and.  if  not,  what  remedial  measures 
and  associated  costs  are  required  to  achieve 
the  new  speeds. 

Track  Configuration.  Depending  on  the 
operation,  it  will  have  to  be  ascertained 
whether  track  configuration,  which  can 
range  from  a  single  track  with  passing  sid- 
ings to  multiple  tracks,  is  suitable  for  the 
proposed  operation.  If  additional  tracks  are 
required,  construction  cost  estimates  have 
to  be  prepared.  Track  configuration,  in  com- 
bination with  the  type  of  signal  system  (if 
any)  in  place,  has  a  major  effect  on  rail  line 
operating  capacity. 

Signals.  Signal  system  condition  must  be 
determined  as  must  its  adequacy  to  meet 
the  needs  of  the  proposed  operation.  The 
system  must  be  analyzed  concurrently  with 
track  configuration  for  capacity  determina- 
tions. 

Track.  This  is  the  single  greatest  engineer- 
ing cost  component:  track  inventory  and 
condition  is  critical.  Are  the  existing  track 
structure  components  (rail,  joint  bars,  tie 
plates,  fastenings  and  ballast)  of  the  correct 
size,  in  good  condition  and  what  is  their  re- 
maining useful  life?  Ties  and  rail  are  the 
major  components.  Tie  counts  (number  of 
defective  ties  per  mile)  will  tell  how  much 
rehabilitation  work  might  be  needed  and 
what  ongoing  maintenance  costs  will  be. 
Also,  if  a  line  is  to  carry  additional  traffic 
(for  example,  if  it  is  to  be  upgraded  from 
branch  to  main  line  status)  a  determination 
must  be  made  as  to  the  adequacy  of  tie  spac- 
ing (number  of  ties  per  mile).  Rail  for 
today's  rail  lines  are  usually  either  in  the 
medium  weight  (112,  115,  119  pounds  per 
yard)  or  heavy  weight  (131,  132,  133,  136, 
140  pounds  per  yard)  range.  It  is  important 
to  know  whether  or  not  the  rail  is  control 
cooled  (a  manufacturing  process  fully 
adopted  by  steel  mills  after  the  early  1950'8 
rendering  rail  far  less  prone  to  certain  de- 
fects), the  amount  of  wear  sustained  and 
other  problems  associated  with  use.  As 
might  be  expected,  heavy  rail  sections 
would  be  used  for  higher  tonnages,  say  over 
10  million  gross  ton  miles  annually 
(MGTM)  while  light  sections,  down  to  90 
poun(]s  per  yard  would  be  adequate  for 
slow-speed,  lightly-trafficked  lines.  Having 
optimum  track  structure  reduces  annual 
track  maintenance  costs:  less  than  optimum, 
of  course,  increases  maintenance  costs. 
Knowing  existing  track  conditions  and  the 
proposed  operations,  it  is  possible  to  deter- 
mine what  rehabilitation  work  is  needed. 
There  is  some  flexibility  in  that  a  less  than 
optimum  track  stActure  can  be  used  at  the 
expense  of  higher  annual  maintenance,  but 
this  reduction  in  standards  can  be  carried 
only  to  certain  limits,  beyond  which  the  op- 
eration ceases  to  be  viable. 

Structures.  Bridge  conditions  and  load 
limits  must  be  Known  to  estimate  major  re- 
pairs or  special  high  maintenance  costs. 
Where  load  and  speed  limits  exist  they  must 
be  examined  in  light  of  the  proposed  oper- 
ation to  determine  if  any  remedial  measures 
are  required  and  a  cost  determination  made. 
A  similar  investigation  must  be  made  for 
tuimels.  Also,  clearance  limitations  must  be 
accounted  for  If  they  are  substandard. 

New  Connections.  The  feasibility  and  cost 
of  a  new  connection  is  primarily  determined 


by  land  availability,  topography,  existing 
rail  line  conditions  and  the  use  to  which  it 
will  be  put.  The  acquisition  of  land  can  be 
the  most  contentious  item  with  time  and 
cost  implications.  Topography  is  important 
where  lines  to  be  connected  are  at  different 
elevations  (e.g..  one  bridges  over  the  other), 
buildings  to  be  demolished,  water  courses  to 
be  crossed,  etc.  Existing  rail  line  arrange- 
ments might  necessitate  expensive  modifica- 
tions to  signal  systems  and  installation  of 
additional  turnouts  (beyond  those  of  the 
connection). 

Other  Factors.  Items  of  a  less  sensitive 
nature  such  as  interl(Kkers.  grade  crossings, 
culverts,  ditching,  etc..  that  can  affect  costs 
can  be  handled  as  they  surface  in  the  course 
of  analyzing  the  above-mentioned  items. 

Analysis.  Fortunately,  most  railroads  keep 
fairly  complete  records  as  to  alignment, 
track  configuration,  signals,  track  and  struc- 
ture. Using  these  records,  interviews  with 
key  railroad  personnel,  selective  field  in- 
spections (usually  made  by  high-rail),  em- 
ployee timetables  and  current  slow  orders,  a 
comprehensive  and  accurate  assessment  can 
be  made  of  existing  facilities  eliminating  the 
need  for  detailed  field  inspections.  Topo- 
graphic maps  and  site  visits  are  required  to 
estimate  new  connection  costs. 

In  the  documentation  made  available  by 
GTI,  CR.  NS,  and  GTW  (either  publicly  or 
through  DOJ).  information  In  varying  de- 
grees of  completeness  and  detail  was  provid- 
ed as  to:  (1)  the  condition  of  the  lines  to  be 
acquired  or  over  which  trackage  rights  are 
to  be  granted:  (2)  route  mileage  and  track 
mileage:  (3)  locations  of  new  connections  re- 
quired to  Implement  GRI's  plan:  (4)  cost  to 
construct  required  new  connections:  (5) 
signal  systems:  (6)  locations  and  condition 
of  yards  to  be  acquired  by  GTI:  (7)  cost  to 
rehabilitate  lines  and  existing  connections: 
and  (8)  aiuiual  normalized  track  mainte- 
nance costs.  No  cost  data  were  supplied  as  to 
the  PWV.  Absent  from  these  sources  is  any 
significant  discussion  of  the  condition  of 
structures,  buildings,  shops,  communica- 
tions facilities,  and  signal  systems. 

The  most  comprehensive  description  of 
these  facilities  to  be  divested  to  GTI  and 
the  associated  costs  of  maintenance,  upgrad- 
ing and  construction  is  provided  by  CR  Wit- 
ness W.F.  Wulfhorst  in  a  series  of  tabula- 
tions in  his  testimony  in  the  ICC  Staff 
Study.  ■  The  cost  Information  in  these  tabu- 
lations is  purported  to  have  been  developed 
by  skilled  engineering  personnel  after  un- 
dertaking field  inspections.*  Submissions  of 
GTI.  NS,  and  GTW,  although  far  less  com- 
prehensive than  the  CR  data,  provide  some 
useful  comparative  information.  A  summary 
of  Mr.  Wulfhorst's  maintenance,  rehabilita- 
tion and  construction  cost  estimates  Is  pre- 
sented In  Table  4. 

NORltAUZED  MAINTDtANCt  ISTIllAnS 

The  annual  cost  of  normalized  mainte- 
nance Is  largely  a  function  of  operating 
speeds  and  tonnage  over  the  lines  in  ques- 
tion. The  FRA  Track  Safety  Standards,  par- 
tially suitamarized  below,  represent  a  widely- 
used  system  of  distinguishing  among  various 
types  of  track  according  to  their  maximum 
authorized  speeds: 
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TABLE  4.-C0NRAIL  ESTIMATES  OF  REHABILITATION  AND 
ANNUAL  MAINTENANCE  COSTS  ON  LINES  TO  BE  AC- 
QUIRED BY  GTI 
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>  U  0  to  ISO  ffliion  gross  tons  par  mk  annutfy 
'  00  to  5-0  mrinn  gross  tons  per  mile  annually 
Sourt»  WF  Wulfhoist.  ' Raply  VvifDd  Statenant.' 
VNI 

Passenger  trains  operate  only  between 
Crestline.  OH  and  Gary,  IN.*  approximately 
255  miles  (Amtrak's  dally  New  Y(»'k-Chica- 
go  Broadway  Limited).  Because  of  Amtrak's 
requirements,  this  segment  of  line  must  be 
maintained  to  FRA  4  (I.e..  80  mph  passenger 
or  60  mph  freight)  regardless  of  the  level  of 
freight  operations. 

GTI  estimated  track  maintenance  and  re- 
habilitation costs  based  on  an  unexplained 
sampling  of  eastern  railroads'  practices  and 
materials  lifetimes.  The  results  of  this  un- 
disclosed analysis  are  arrayed  in  a  matrix  of 
track  maintenance  cosU  by  speed  and  ton- 
nage.* 

CR  has  estimated  annual  maintenance 
costs  for  freight  traffic  at  two  levels:  Level 
A,  11  to  15  million  gross  ton  miles  per  mile 
annually  (MGTM)  and  Level  B,  0  to  5 
MGTM.*  These  categories  appear  to  be  ade- 
quate for  the  purpose  of  establishing  a  po- 
tential range  of  annual  maintenance  ex- 
pense, representing  as  they  do  approximate- 
ly three  to  five  trains  In  each  direction  dally 
(Level  A)  and  one  train  (or  less)  in  each  di- 
rection daily  (Level  B). 

CR  does  not  explain  nor  provide  work 
papers  to  Indicate  how  it  arrived  at  its  main- 
tenance estimates:  however,  those  estimates 
are  consistent  with  Industry  averages  based 
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on  the  relevant  FRA  track  class.  Annualized 
unit  costs  of  all  acQuired  lines  are: 


Dolm  pa 
nufrfnle 


DonirjpH 
mwi  trick' 


IMI* 

muB- 


15.161 
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13.266 
7.550 


Only  OTI  has  provided  information  simi- 
lar to  that  provided  by  CR  which  compares, 
in  a  limited  fashion,  normalized  mainte- 
nance data  in  GTl's  printout  labeled  "Track 
Maintenance  Costs."  " 

The  GTI  normalized  track  maintenance 
cost  was  developed  by  adding  the  adminis- 
trative, bridge,  building,  signal,  fringe  bene- 
fits casualty  and  other  expenses '  developed 
by  GTI  to  the  trackwork  expenses  also  de- 
veloped by  GTI  for  the  acquired  lines »  after 
deducting  the  capitalized  portion  of  the  esti- 
mates <  which— over  five  years— constitute 
GTI's  projection  of  rehabilitation  ex- 
penses). 

The  GTI  maintenance  cost  estimates  are 
greater  than  are  CR's.  even  though  GTI  in 
some  cases  assumed  a  lower  FRA  track  clsss. 
Because  GTI's  estimates  are  based  on  a  for- 
mula approach,  they  inspire  less  confidence 
than  do  CR's  numbers  which  are  said  to  be 
based  on  field  observation. 

REQUIRED  REHABILITATION  ESTIMATES 

In  its  ICC  submission,  CR  specifies  two 
levels  of  rehabilitation  cost,  designated 
"new"  and  "fit",  "new"  means  the  use  of 
only  new  materials  and  "fit"  comprehends 
the  use,  to  the  extent  possible,  of  suitable 


tther  than  new  materials.  OR  states, 
ver,  that  "It  is  highly  unlikely  the  vast 
It  of  fit  material  required  would  be 
kble".*  This  statement  is  generally  true 
Jl,  given  the  limited  amounts  of  fit  or 
ble  used  rail  currently  available  in  the 
marl^t.  While  neither  CR  nor  any  other 
parts  gives  any  breakout  of  the  rail  compo- 
nent >of  total  rehabilitation  costs,  it  must  be 
conciuded  that  at  this  level  of  analysis  an 
averige  of  the  cost  of  "fit"  and  "new"  rail 
app^irs  appropriate.  This  average  cost 
(whiih  provides  for  a  mix  of  new  and  re- 
layable  rail)  will  be  applied  in  assessing 
CR's]  estimates  of  all  of  the  two  rehabUiU- 
tion^osts. 

G'irs  work  papers  that  estimates  of  reha- 
bilitation cost  are  limited  to  track  elements: 
no  rehabilitation  cost  estimates  are  indicat- 
ed far  bridges,  signals  and  other  structures. 
No  detail  of  the  work  elements  proposed  as 
rehi^ilitation  (ties,  rail,  bridges,  signals, 
etc.)  was  found  in  the  documents  supplied 
by  dR.  Some  evidence  with  respect  to  the 
cond  ition  of  those  lines  which  require  reha- 
bilitt  tion  was  supplied,  but  the  detail  is  in- 
suffi;ient  to  support  a  definitive  estimate.'" 
Yar<  rehabilitation  is  addressed  below. 

Th  ere  is  a  considerable  amount  of  reha- 
biliU  tion  to  be  accomplished  on  GTI.  It  is 
estin  lated  that  this  work  can  reasonably  be 
acconplished  in  five  years.  Though  more 
costly,  an  accelerated  program  could  be 
comi  (leted  in  three  years.  The  schedule  limi- 
tatio  ns  are  availability  of  materials  (particu- 
larly ties  and  rail),  labor  (skilled  foremen) 
and  track  machinery.  Over  a  five  year 
peri(  id  there  would  be  better  opportunity  to 


TABLE  5.-C0MPARIS0N  OF  NORMALIZED  ANNUi  L  TRACK  MAINTENANCE  COST  ESTIMATES  GUILFORD  TRANSPORTATIOI  INDUSTRIES  AND  CONRAIL 
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The  GTI  estimates  vary  widely,  while 
CR's  unit  costs  are  fairly  consistent  among 
individual  segments  and  overall,  thereby 
leading  to  questions  with  respect  to  GTI's 
unit  cost  estimates.  When  similar  segments 
are  compared  (Table  5)  the  GTI  unit  cost 
per  route  mile  averages  $16,290,  while  the 
CR  unit  cost  averages  $12,014  per  route 
mile.  GTI  data  can  only  be  compared  with 
CR  data  on  a  per  route  mile  or  segment 
basis. '^ 

GTI  maintenance  estimates  with  respect 
to  bridges,  buildings  and  signals  have  been 
provided  on  an  aggregate  basis  without  ref- 
erence to  specific  facilities."  It  is  assumed 
that  those  items  have  been  included  in  the 
line  maintenance  costs  furnished  by  CR.  CR 
erroneously  has  included  in  its  estimates 
the  expense  of  normalized  maintenance  for 
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purchase  ffit"  (acceptable  second-hand)  raU 
at  less  than  half  the  price  of  new. 

NEW  INVESTMENT  REQUIREMENTS 

GTI'S  work  papers  contain  no  estimates  of 
new  investment  Identified  with  specific  fa- 
cilities. It  can  only  be  assumed  that  they  are 
contained  within  the  amoimts  for  the  seg- 
ments identified  on  such  work  papers."  The 
source  of  the  following  connection  and  yard 
rehabilitakion  cost  estimates  is  the  CR 
sUtemenfc  in  the  ICC  Staff  Study.'*  Where 
both  "Flu'  and  "New"  estimates  were  sup- 
plied, thenverage  of  the  two  is  used. 

Conneciion  at  Crestline,  OH:  $1,450,000. 

Connection  at  Delphos,  OH:  $373,015." 

Connection  at  Oakdale.  OH:  $498,205. 

Connection  at  Clark,  OH:  $320,820, 

Rehabiitatlon  of  Colehour  Yard  (IN): 
$1,681,503. 

Rehabiitatlon  of  Yard  "E"  (Maple  Grove, 
OH):  $999,066. 

ENGINEERING  JtrOGMENTS 

Normalized  maintenance:  There  are  dif- 
ferences between  GTI  and  CR  estimates  of 
normalized  maintenance  expense,  which 
appear  t^  be  attributable  to  variations  in 
the  following:  Definitions  of  line  subseg- 
ments:  Track  miles  ascribed  to  identical  seg- 
ments: Assumed  level  of  operations;  and 
Unit  cost*  (per  mile)  for  maintenance. 

However,  GTI  and  CR  estimates  can  be 
readily  compared  if  short  subsegments  are 
combined  to  yield  estimates  with  respect  to 
major  line  segments.  Table  5  displays  the 
differences  between  the  GTI  and  CR  esti- 
mates of  annual  maintenance  expense  with 
respect  t^  each  major  segment. 
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9274    949.9    301.3     138.0  . 


the  lines  over  which  GTI  will  have  trackage 
rights."  The  GTI/NS  Divestiture  Agree- 
mer  t  relegates  such  matters  to  the  trackage 
rights  agreements  which  GTI  has  yet  to 
supply.  In  the  absence  of  those  GTI/NS 
agn  ements,  the  P&LE/NS  agreements  sup- 
pliel  to  DOJ  were  examined.  Those  agree- 
meiits  clearly  state  that  the  owner  will  be 
resionsible  for  track  maintenance,  with  the 
car- mile  charge  of  $0.17  covering  this  and 
oth>r  expenses."  NS  indicates  that  the 
tra<  kage  rights  agreements  between  NS  and 
GT[  will  be  similar  to  P&LE's.'»  Therefore. 
tra<  k  maintenance  charges  on  the  trackage 
riglits  lines  will  not  be  considered  in  this 
ana  lysis  in  order  to  avoid  double  counting  of 
maintenance  of  way  costs  which  are  ad- 
dre  >sed  separately. 


Cost 
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15.107.141         11.412.493 


16.290 


12.014 


The  to  :al  GTI  annual  normalized  mainte- 
nance ej  pense  is  $15,107,141;  CR's  estimate 
of  GTI's  total  normtSfiSed  maintenance  ex- 
pense for  comparable  segments  is 
$11,412,493.  It  appears  that  GTI  has  over- 
stated iiormalized  maintenance  expense. 
Therefore,  because  CR's  estimate  approxi- 
mates iadustry  experience  for  annualized 
mainten^ce  in  similar  operating  situations, 

the  CR  estimate  will  be  used. 

1 

REHABILITATION  AND  NEW  CONSTRUCTION 

The  Gfn  Business  Plan  is  vague  as  to  the 
precise  ti-ack  work  included  in  rehabilitation 
costs  on  iits  acquired  lines.  At  page  37,  an  ex- 
penditure of  "approximately  $58  million"  is 
mentioned."-" 

•  •  *  •  t 

CR  estiAiates  (using  average  of  new  and  fit 
material)  $93,983,360  as  the  cost  to  rehabili- 


At  page  12  of  his  Opening  Verified  Statement, 
witness  CJ.  Meyer  provides  an  estimate  of 
$2.^.000  for  this  connection  plus  unspecified  corn- 
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tate  the  Delphos-St.  Louis  segment  to  FRA 
Class  4." 

They  estimate  $1,823,015  for  connections 
at  Delphos  and  Crestline  (no  yard  improve- 
ments shown).**  These  are  the  only  figures 
CR  has  prepared  that  can  be  compared  to 
those  submitted  by  OTI.  The  difference 
should  be  explored  in  any  future  analysis. 

Using  an  average  of  new  and  fit  material 
cosU,  estimated  by  CR  (and  displayed  in 
Table  4),  rehabilitation  costs  can  be  estimat- 
ed as  follows: 


Lint  (dilWitalion 
costs 


Ollx  reMbiWalion 

and  conntction 

costs 


tcquved  lines $146,815,050  $4,997,791 

Ttadiaie  RigMs  Lms «' 6.949.625 320.820 

TeW „.. 153.764.675  5.316.611 

Total  line  and  omer  costs 159.083.286 


"  Of  til.  m  II 

Previously  CR's  estimate  of  $159,083,286 
and  GTI's  maximum  of  $78,000,000  are  far 
apart. 

The  only  two  segments  of  line  of  which 
some  detail  is  known  are  the  Celphos  to 
East  St.  Louis  and  Crestline  to  Chicago 
(CP501)  sections. 

Between  I^lphos  and  East  St.  Louis  com- 
parative rehabilitation  estimates  are: 

GTI-$10.452,860  (FRA  Class  3)  or 
$30,452,860  (FRA  Class  4) 

CR-$93,983.360  (avg.  new  and  fit)" 

GTW-$37. 159.000  " 

Between  Crestline  and  Chicago  (CP501)  it 
is  known  that  Amtrak's  Broadway  Limited 
will  require  FRA  Class  4  track.  It  Is  also 
known  that  the  line  has  approximately  100 
track-miles  of  jointed  rail  over  35  years  old 
which  has  carried  considerable  tonnage  over 
that  period.'"  With  this  knowledge  CR's  es- 
timate of  $25,591,960  appears  reasonable.^" 
To  determine  the  money  required  to  reha- 
bilitate these  rail  lines  with  any  degree  of 
confidence,  detailed  Information  would  be 
needed  as  to  their  proposed  level  of  service 
(train  speeds  and  projected  tonnages)  and 
existing  track  conditions  (particularly  ties 
and  rails). 

At  this  juncture  It  is  reasonable  to  assume 
that  to  rehabilitate  tmd  construct  connec- 
tions would  cost  somewhere  between  GTI's 
$78,000,000  and  CR's  $159,083,286.  Consider- 
ing differences  in  the  level  of  effort  exhibit- 
ed in  the  documents  available,  it  would  be 
prudent  to  conclude  that  an  estimate  closer 
to  CR's  could  be  more  accurate. 

Operating  Plan  Review 
In  assessing  the  operating  plan  of  an  ex- 
isting rail  system,  there  are  several  funda- 
mental question  to  be  addressed: 

(1)  Is  the  plan  consistent  with  the  physi- 
cal capabilities  of  the  network  over  which 
operations  would  be  conducted? 

(2)  Has  sufficient  attention  been  given  to 
the  ability  of  yard  and  terminal  facilities  to 
support  the  proposed  operation?  (This  is  a 
common  failing  of  proposed  operating  plans, 
concentrating  as  they  sometimes  do  on  over- 


the-road  train  operations,  despite  the  fact 
that  freight  cars  typically  spend  a  greater 
proportion  of  their  time  in  terminals  than 
they  do  moving  in  trains.) 

(3)  Are  the  routes  involved  competitive 
with  those  of  other  rail  carriers.  In  terms  of 
both  distance  and  speed?  If  not,  can  these 
disadvantages  be  overcome  through  minimi- 
zation of  car  detention  at  terminals? 

(4)  Are  the  plan's  labor  assumptions  rea- 
sonable? Are  significant  changes  in  existing 
labor  arrangements  (e.g.,  crew  manning 
levels,  crew  districts,  and  other  matters  cov- 
ered by  collective  bargaining  agreements) 
required  by  the  plan? 

These  and  related  questions  have  been 
considered  in  the  course  of  reviewing  GTI's 
operating  plan  with  regard  to  the  divesti- 
ture properties.  This  review  has.  of  course, 
encompassed  not  simply  the  materials  avail- 
able in  the  public  record  with  regard  to  the 
proposed  transactions  but  also  those  docu- 
ments furnished  DOJ  on  a  confidential 
basis. 

Proposed  operating  plan 

The  centerpiece  of  GTI's  proposed  operat- 
ing plan  would  be  the  operation  of  four  new 
through  trains  in  each  direction  dally  over 
various  portions  of  the  acquired  lines.  Three 
of  these  trains  would  originate/terminate  in 
Chicago,  the  fourth  In  St.  Louis.  In  addi- 
tion. OTI  would  operate  unit  coal  and  grain 
trains  on  certain  of  lt£  newly  acquired  lines, 
as  well  as  local  train  service  on  all  lines  west 
of  Buffalo.  Table  6  lists  the  new  train  serv- 
ices contemplated  by  GTI. 

GTI's  consultants,  BAH,  appear  to  have 
undertaken  a  comprehensive  and  detailed 
modeling  exercise  (using  the  firm's  BARNS 
model)  to  develop  the  proposed  operating 
plan.  The  data  generated  by  this  exercise  in- 
cludes detailed  traffic  flows,  schedules  of 
each  train  to  be  operated,  assignment  of 
traffic  (both  loads  and  empties)  to  specific 
blocks,  assignment  of  blocks  to  trains,  and 
statistics  as  to  train-miles,  car-miles  and 
ton-miles.  These  sUtistlcal  data  apparently 
were  used  as  the  basis  for  the  development 
of  the  expanded  system's  operating  ex- 
penses, a  matter  discussed  in  more  detail 
below.  Notwithstanding  this  wealth  of  docu- 
mentation, questions  remain  as  to  whether 
the  assumptions  underlying  the  statistical 
data  are  complete  and  credible  and,  even  if 
so,  whether  the  resulting  operating  plan  will 
be  commercially  viable. 

TABLE  6.— NEW  TRAIN  SERVICE  PROPOSED  BY  GTI 
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W.P.  Wulfhorst,  June  7,  1986.  Appendices  II  and 
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"ICC  Staff  Study.  Verified  SUtement  of  CJ. 
Meyer.  May  23.  1985.  page  12. 

>o  CR  001768-80.  CR  001783-97. 

"  ICC  SUff  Study.  Verified  SUtement  of  W.P. 
Wulfhorst,  June  7, 1985.  Appendix  I. 
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It  Is  important  to  note  that,  while  OTI'i 
consultants.  BAH,  have  furnished  copious 
documentation  of  the  quantitative  dau  of 
the  BARNS  model,  there  Is  an  almost  com- 
plete absence  of  descriptive  material  that 
would  faclUUte  understanding  the  interre- 
lationships of  the  assumptions  and  the 
model's  results.  The  only  document  provid- 
ed that  describes  the  model.  GT  000401-14, 
Is  not  specific  to  the  GTI  simulation:  rather 
it  appears  to  be  a  sales  tool,  describing  as  it 
does  the  model's  past  and  potential  applica- 
tions, rather  than  how  It  works.  It  appears. 
In  fact,  to  have  been  prepared  for  distribu- 
tion outside  the  U.8.,  as  In  certain  places  it 
uses  the  British  term  "wagon"  where  the 
North  American  equivalent  would  be  "car". 
and  "marshalling "  rather  than  "claasiflca- 
tion"  yards  (see,  e.g..  OT  000406).  Analysis 
of  the  BARNS  data  therefore  has  depended 
on  experience  both  In  railroad  management 
and  analysis  and  In  the  development  and 
use  of  other  rail  network  simulation  models. 

The  BAH  operations  modeling  effort  is  a 
principal  underpinning  to  the  operating  as- 
sertions made  In  GTI's  Business  Plan  for 
the  divestiture  properties.  As  part  of  the 
ICC  Staff  Study,  certain  parties  opposed  to 
the  NSCR  transaction  filed  Additional 
Reply  Statements  on  July  26.  1985,  in  which 
they  addressed,  inter  alia,  the  perceived 
fallings  of  GTI's  operating  plan.  These  op- 
ponenU  Included  CSX  Corporation  and  CR 
Itself,  whose  witnesses  on  operating  Issues 
were  P.W.  Yocum,  Jr..  and  W.F.  Wulfhorst. 
respectively.  While  these  witnesses  lacked 
access  to  the  underlying  BAH  documenu- 
tlon,  questions  they  raised  are  significant 
even  In  the  face  of  that  documentation,  and 
may  be  summarized  as  follows: 
Yocum 

(1)  The  circuitry  of  the  routes  to  be  ac- 
quired by  OTI  versui  thoae  of  competing 
carriers  principally  NSCR: 

(2)  The  physical  condition  of  routes  to  be 
acquired,  and  attendant  speed  restrictions; 

(3)  GTI's  alleged  failure  to  address  the 
condition  (and  rehabillUtlon  and  mainte- 
nance expense)  of  the  yards  it  would  ac- 
quire; 

(4)  The  disparity  between  forecast  equip- 
ment productivity  levels  (revenue*  per  loco- 
motive and  car)  on  GTI's  acquired  lines  and 
those  on  Its  existing  lines; 

(6)  Whether  OTI's  transit  times  on  Inter- 
modal  traffic  would  be  competitive  with 
CR's;  and 

(6)  The  seeming  conflict  between  OTI's 
assumption  that  It  would  employ  3-man 
train  crews  and  Its  offer  of  employment  to 
all  current  NS  or  CR  employees  on  the  lines 
to  be  divested. 

Wulfhorst 

(1)  The  alleged  overopttmism  of  OTI's  In- 
termodel  train  schedules; 

(2)  The  need  to  construct  new  Intermodal 
terminals  at  Croxton,  NJ  (New  York  area). 
Colehour,  IL  (Chicago),  and  Madison.  XL 
(St.  Louts); 
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<3)  The  fact  that  GTI's  assumption  of  an 
interchange  with  P&LE  at  Wellington,  OH 
does  not  appear  to  be  supported  by  the  NS/ 
OTI  Divestiture  and  Acquisition  (D&A) 
agreement: 

(4)  The  allegedly  poor  condition  of  some 
of  the  yards  that  GTl  proposes  to  acquire; 

(5)  The  alleged  overoptimism  of  GTI's  as- 
sumptions as  to  yard  efficiency:  and 

(«)  The  need  for  (and  cost  and  construc- 
tion schedules  of)  new  connections  needed 
between  the  acquired  lines. 

One  of  these  questions  may  be  disposed  of 
rather  quickly,  or  at  least  categorized  as 
being  of  somewhat  lesser  significance  than 
others.  Mr.  Yocum  notes  that  revenues  per 
locomotive  and  car  will  be  far  higher  on 
GTI's  western  extension  than  on  its  existing 
lines,  suggesting  either  that  revenues  have 
been  overestimated,  equipment  needs  under- 
estimated, or  both.  However,  without  neces- 
sarily concluding  that  either  of  these  items 
has  been  estimated  accurately  by  GTI,  it  is 
conceivable  that  revenue  per  unit  of  equip- 
ment may  indeed  be  relatively  high  on  the 
divested  lines.  These  lines  are  to  be  used  pri- 
marily for  through  freight  services,  whereas 
much  of  GTIs  existing  networlc  is  yard  and 
branch-line  intensive,  both  of  which  imply 
low  levels  of  equipment  utilization  per  reve- 
nue dollar.  However,  the  BARNS  data  do 
raise  other  questions  concerning  car  utiliza- 
tion, discussed  below. 

The  question  of  the  present  condition  of 
the  divestiture  properties,  and  the  potential 
cost  of  rehabilitating  them  to  levels  ade- 
quate to  meet  GTI's  needs,  as  well  the  cost 
of  new  connections  required,  has  been  dis- 
cussed in  the  section  of  this  report  devoted 
to  engineering  issues.  Other  major  issues 
raised  by  opponenU  of  the  divestiture  are 
discussed  below. 

Underlying  operating  assumptions  and 

feasibility 
In  order  to  assess  the  feasibility  of  a  pro- 
posed operating  plan,  one  must  first  look  to 
the  assumptions  that  underlie  it.  If  the 
transit  times  assumed  over  key  segments  are 
unrealistic,  for  example,  then  the  service 
may  not  be  as  competitive  as  described  by 
the  plan's  proponents,  and  anticipated  oper- 
ating costs  may  be  understated.  In  the  sec- 
tion that  immediately  follows  GTI's  princi- 
pal operating  assumptions  are  reviewed  and 
their  feasibility  or  reasonableness  assessed. 

A  second  test  of  an  operating  plan's  feasi- 
bility relates  to  the  statistical  and  financial 
results  that  would  flow  from  implementa- 
tion of  the  plan.  The  forecast  results  of 
GTI's  expanded  operation  are  therefore 
treated  in  the  subsequent  section.  "Imputed 
Operating  Costs."  Taken  together,  the  un- 
derlying assumptions  employed  by  GTI  and 
its  consultants  and  the  forecast  results  of 
GTI's  expanded  operation  raise  a  number  of 


signii  leant  questions  as  to  the  plan's  feasi- 
bilitsi 

lYoTUit  times  and  operating  speeds 
Th!  development  of  train  schedules  and 
related  operating  statistics  by  the  BARNS 
model  relies  in  part  on  the  user's  specifica- 
tion t>f  traversal  (i.e.,  movement)  times  over 
each  segment,  or  link,  in  the  rail  network 
being  analyzed.  Three  distinct  traversal 
time*  may  be  specified  for  each  link:  "slow", 
"regular"  and  "expedited."  The  first  would 
apply  to  local,  manifest  and  unit  trains,  the 
second  to  higher  priority  trains  and  the 
third  to  passenger  trains  and  those  carrying 
intertnodal  traffic'  In  the  case  of  the  GTI 
analfsis,  the  slow  and  regular  times  have 
been]  set  equal,  and  selected  links  between 
Cronon  and  Chicago  have  been  assigned 
fasto^  times  for  intermodal  trains.  The  cu- 
mulative traversal  time  over  the  Croxton- 
Chidigo  route  (exclusive  of  intermediate 
stopi)  is  32  hours  3  minutes  for  intermodal 
traiiK  and  34  hours  30  minutes  for  other 
traii£.> 

In] order  to  test  the  reasonableness  of 
GTit  assumed  transit  times  over  the  seg- 
ments which  comprise  its  Western  Exten- 
sion j(  including  the  new  trackage  rights  be- 
tween Croxton  and  Binghamton,  and  the 
existtng  DH  trackage  rights  over  the  Con- 
rail  line  between  Binghamton  and  Buffalo), 
two  inethods  have  been  used.  On  the  route 
between  Croxton  and  Chicago,  via  Bing- 
han^on,  Buffalo,  Cleveland,  Crestline  and 
Wayne,  GTI's  schedules  haave  been 
compared  with  those  of  CR.  Because  de- 
tailel  CR  freight  schedules  were  available, 
whil ;  similar  NS  data  were  not,  GTI  service 
on  tpe  segment  between  Buffalo  and  Cleve- 
has  been  compared  with  CR  service 
whil^  GTI  would  operate  on  trackage  today 
own  Id  and  operated  by  NS.  The  two  routes 
betvjeen  these  cities  are  closely  parallel  and 
both  high-density,  well-maintained 
presumably  with  similar  service  capa- 
bilities. Document  NS  001491  shows  that 
the  NS  line,  184  miles  in  length,  has  45 
miles  of  double  track,  and  that  the  maxi- 
mut  I  speed  on  the  line  is  60  mph  except  for 
32  niles  of  40-mph  operation,  23  miles  of 
which  is  in  the  westward  direction  only  in 
doul  lie-track  territory. 

On  the  route  between  Delphos  and  St. 
Lou  s  such  a  comparison  was  not  feasible 
(eve  n  if  historical  NS  freight  schedules  were 
aval  lable);  no  through  train  service  has  been 
opei  ated  over  the  line  for  several  years  and 
the  condition  of  the  line  apparently  has 
beei  allowed  to  deteriorate  in  recent  years. 
GTC  witness  Meyer  in  his  Opening  Verified 
Statement  in  the  ICC  Staff  Study  displays 
(at  page  10)  an  enumeration  of  maximum 
aut  lorized  operating  speeds  over  this  route, 
whi:h  he  says  was  developed  in  the  course 
of  I.  recent  inspection  of  the  line.  On  this 
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route,  thetvfore,  GTI's  assumed  speeds  have 
been  com]  >ared  with  the  maximum  author- 
ized speed  i  presented  by  Mr.  Meyer. 

Table  7  displays  a  comparison  of  OTI 
forecast  a  nd  CR  actual  schedules  over  vari- 
ous segmoits  of  the  Croxton-Chicago  route. 
The  most  Irecent  available  CR  schedule  data 
have  l)eeft  employed;  with  respect  to  the 
Crestline-t='ort  Wayne-Chicago  portion  of 
the  route,  where  CR  no  longer  operates 
through  freight  service,  these  data  are  from 
the  period  1977-80.  However,  despite  the  re- 
moval of  through  freight  service,  it  is  be- 
lieved that  schedules  over  this  route  would 
be  similar  to  those  operated  today  because 
the  line  Has  continued  to  be  maintained  at 
relatively  high  levels  to  accommodate  Am- 
trak's  Ne*  York-Chicago  Broadway  Limited 
passenger  service.  The  downgrading  of  this 
route  is  understood  to  have  involved  primar- 
ily the  removal  of  double  track  segments  as 
well  as  signal  modification,  neither  of  which 
would  be  likely  to  affect  the  ability  of  OTI 
to  operate  service  at  its  forecast  levels.* 

As  Table  7  indicates.  GTI's  forecast  sched- 
ules are  somewhat  more  optimistic  on  most 
segments  than  are  CR's.  However,  there  is 
substantial  variation  even  among  CR's  own 
train  schedules,  and  it  must  be  realized  that 
development  of  freight  train  schedules  is  an 
inexact  Science  at  l)est.  They  are  often 
structured  to  accommodate  a  certain 
amount  of  day-to-day  variation  attributable 
to  operating,  mechanical  and  other  delays. 
It  is  apparent  that  while  GTI's  assumed 
schedules  may  fall  within  the  range  of  rea- 
sonableness, they  cannot  properly  be  de- 
scribed as  conservative.  Inevitably,  delays 
will  occui'  whose  location,  duration  and  fre- 
quency cinnot  be  predicted,  and  GTI's  tran- 
sit time  assumptions  appear  to  have  given 
insufficient  weight  to  such  factors,  particu- 
larly on  the  line  segments  west  of  Cleveland 
(Berea).  | 

A  similar  conclusion  is  suggested  by  Table 
8.  which  displays  average  speeds  over  vari- 
ous segfients  of  the  Delphos-St.  Louis 
route,  bcth  as  currently  in  force  (based  on 
the  Mejer  evidence)  and  as  assumed  by 
GTI.  The  weighted  average  maximum  au- 
thorized speed  over  this  line,  including  28 
miles  of  10-MPH  slow  orders  between  Del- 
phos and  Frankfort,  is  26.5  MPH;  GTI's  as- 
sumed average  speed  is  22.8  MPH.  While 
once  again  this  is  within  the  range  of  rea- 
sonablenjess.  it  does  not  appear  to  reflect  a 
sufficient  allowance  for  typical  delay.  In  ad- 
dition, it  must  be  remembered  that  freight 
trains  d^  not  spend  100  percent  of  their 
time  otierating  at  maximum  authorized 
speed;  they  must  accelerate  as  they  depart 
each  stopping  point  and  decelerate  when  ap- 
proaching such  points,  and  recovery  from 
intermediate  slowdowns  also  erodes  the  av- 
erage speed  of  a  train. 
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Source  CJ  Meyer.  Openint  Verfied  Statemen!.  p  10;  GTI  Nettwrk  Description 
yorda  and  terminals 
Like  many  rail  operating  plans,  GTI's  ap- 
pears to  give  less  attention  to  the  role  of 
yard  and  terminal  operations  than  to  line- 
haul  train  service.  The  BARNS  model  gen- 
erates a  repori  quantifying  the  number  of 
cars  switched  daily  at  each  principal  station, 
or  node,  but  no  document  has  been  Identi- 
fied that  uses  those  figures  as  a  basis  for  de- 
termining the  number  of  yard  crews  needed 
on  the  acquired  lines  has  been  found  in  the 
materials  provided  to  DOJ.  Table  9  sets 
forth  a  list  of  those  points  west  of  Buffalo 
where  intermediate  switching  (i.e..  reclassi- 
fication of  cars  at  a  point  other  than  origin 
or    destination,    labelled    in    the    BARNS 
model  as  "transit"  switching)  would  occur. 
At  two  of  these  poinU  (E.  St.  Louis  TRRA 
and  Chicago  BRC).  such  work  would  pre- 
sumably be  performed  by  crews  of  the  re- 
spective terminal  railroads.  At  others,  it  is 
unclear  whether  the  work  would  be  done  by 
OTI  yards  crews  or  by  local  trains  serving 
these  stations.  There  Is  a  BAH  document 
that  provides  for  2.340  aimual  yard  crews 
(46  weekly)  on  the  acquired  lines,  but  the  lo- 
cations of  these  crews  cannot  be  determined 
from  the  avaUable  data."  The  absence  of  ex- 
plicit, detailed  treatment  of  yard  crews  sug- 
gests that  GTI  may  not  have  fully  explored 
the  need  for,  and  cost  of,  this  type  of  activi- 
ty. 
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TABLE  9.-GTI  WESTERN  EXTENSION  POINTS  PERFORMING 
INTERMEDIATE  SWITCHING 


CarsMitcMpw 

MininHifT)  connictnn 

dmrdiy 

times  (UMsit) 

Node 

locitien 

numher 

lirtinm* 

dMc 
(tnmit) 

ToW 

RVttr     EjqieMid 

63 
195 

axT':::;:: 

221 
...       168 

249 
181 

300 
300 

120 
120 

5 

ESI  LowTMM.... 

111 

132 

300 

120 

110 

ToMo 

85 

107 

200 

121) 

126 

Lime 

73 

91 

200 

120 

122 
20 

Fort  Warn 

FnnMort 

38 

27 

99 

32 

300 
300 

120 
120 

61 

CoWmr .„ 

9 

22 

300 

120 

178 

Crfstlme 

5 

5 

200 

120 

128 

Oicitiir  

4 

S5 

200 

120 

1 

£  St  laaiL 

2 

IS 

300 

120 

« OTI  T*E  Cost  Work  Sheet,  OT  00014B. 


Source:  GT  000418-22.  000548-9 

It  also  appears  that  OTI's  consultants, 
BAH,  have  made  fairly  optimistic  assump- 
tions with  respect  to  car  throughput  times 
at  yards  at  which  such  Intermediate  switch- 
ing would  be  performed.  Table  0  lists.  In  ad- 
dition to  projected  numbers  of  design  day 
transit  switches,  the  minimum  connecting 
times  on  such  traffic  at  each  yard.  Pour  of 
the  eleven  yards  listed  have  minimum  times 
on  "regular"  traffic  of  200  minutes;  the 
other  seven  have  minimum  times  of  300 
minutes.  On  expedited  traffic,  the  minimum 
time  is  a  uniform  120  minutes. 

A  switching  time  of  3  to  6  hours  on  non- 
expedited  traffic  Is  somewhat  optimistic. 
Calculation  of  such  times  for  an  existing  or 


prospective  rail  operation  must  take  into  ac- 
count such  factors  as  yard  congestion  at 
peak  hours,  yard  crew  schedules,  and  rela- 
tive priorities  afforded  various  Inbound 
movemenU.  It  is  not  clear  that  BAH  took 
such  considerations  into  account  in  Its  con- 
necting time  assumptions  as  to  regular  traf- 
fic. 

Table  10  lists  the  connecting  times  be- 
tween CR  trains  at  Elkhart.  IN,  and  Selkirk. 
NY,  two  of  CR's  principal  classification 
yards.  The  minimum  connecting  time  shown 
at  both  Elkhart  and  Selkirk  is  4  hours  30 
minutes.  However,  in  both  cases,  these  times 
apply  to  Inbound  trains  carrying  time-sensi- 
tive traffic:  DNEL  arriving  at  Elkhart  con- 
sists largely  of  automotive  traffic  from 
MIchlgam  poinu.  while  PXSE  arriving  at 
Selkirk  Is  a  perishables  train.  The  next- 
shortest  connecting  times  at  both  terminals 
exceed  S  hours. 

TABU  10.-CR  CONNECTING  TIMES,  ELKHART,  IN  AND 
SELKIRK,  NY 
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TABLE  lO.-CR  CONNECTING  TIMES,  ELKHART,  IN  AND 
SELKIRK,  NY-Continued 
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Schedule  J  lists  837.5  positions  to  which 
those]  provisions  apply  (530  NS  and  307.5 
CR).  bf  these.  114  represent  engine  service 
employees  (englnemen  and  firemen)  and  194 
repreient  conductors  and  brakemen  in 
freight  service.  An  additional  135.5  positions 
are  identified  as  clerical,  supervisory  and  re- 
lated assignments  in  the  carriers'  operating 
departments;  such  positions  are  commonly 
described  as  "non-operating"  to  distinguish 
from  train  and  engine  service  employ- 
Documentation  furnished  DOJ  by 
indicates  that  GTI's  western  exten- 
will  have  the  following  numbers  of 
weel^y  crew  starts  in  various  types  of  serv- 
ice: 


US! 


them 

ees. 

BAH 

sions 


weeWy 
stall; 


196  I 

71 
63  I 
23  1 
45  1 


With 


67 
re! 
menl^ 


resp«  ct 


Soum  CR  freight  Sdiedurikjuly  1.  1985 

An  expedited  (intermodal)  traffic.  BAH's 
assumption  of  a  120-minute  minimum  con- 
necting time  also  may  be  considered  opti- 
mistic. CRs  July  1,  1985.  freight  schedules 
show  the  following  connecting  times  from 
arrival  of  intermodal  trains  reclassified  at 
intermediate  points  to  their  first  connecting 
trains: 
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Thus,  CR"s  minimum  coimecting  time  on 
such  traffic  is  150  minutes  versus  GTI's  120 
minutes.  It  is  understood  that  GTI's  as- 
sumed connecting  times  (both  regular  and 
expedited)  are  minimums,  not  averages. 
However,  it  ap[>ears  that  they  do  not  take 
into  account  the  actual  capabilities  of  the 
yards  in  the  GTI  network,  but  have  instead 
been  applied  based  solely  on  a  conceptual 
stratification  of  the  BARNS  nodes'  various 
functions.' 

Operating  labor  reQuirements 

Section  15.01  of  the  GTI/NS  Agreement 
states  that:  "Employees  of  NS  and  its  affili- 
ates (including  CR)  who  fill  the  positions 
designated  in  Schedule  J  will,  upon  the  ef- 
fectiveness of  the  applicable  implementing 
agreements,  thereafter  be  considered  em- 
ployees of  GTI  or  its  affiliates  for  all  pur- 
poses .  . 

This  section  further  provides  that  NS 
shall  indemnify  GTI  for  labor  protection 
costs  in  excess  of  those  "payable  under  New 
York  Dock"  with  respect  to  the  employees 
fUUng  the  positions  listed  in  Schedule  J.' 
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of  3-man  crews  (particularly  on 
but    Norfolk    &    Western    (the 
of  much  of  GTI's  to-be-ac- 
has  not  been  in  the  fore- 
barriers  seeking  this   concession 
lapor  organizations,  and  so  the  GTI 
on  manning  levels  must  remain 
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Taien  together,  these  numbers  indicate 
334.4  weekly  engineers'  crew  starts  and 
691.8  weekly  trainmen's  crew  starts.  If  each 
empl)yee  is  assumed  to  have  five  starts 
weeltfy.  the  resulting  manpower  needs  are 
respect  to  englnemen  and  138  with 
to  trainmen.  The  same  set  of  docu- 
lists  projected  "non-operating"  labor 
requirements  that  total  106.7  positions.* 

As  can  be  seen  from  the  table  below. 
GTI'i  operating  labor  requirements  are 
beloTr  the  numbers  of  personnel  that  the 
comi  any  would  be  required  to  employ  under 
its  a^eement  with  NS.  assuming  that  all 
curnnt  employees  on  the  acquired  lines 
accei  It  employment  with  GTI. 
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67 
138 
1067 


114 
194 
1355 


47 
56 
28.8 


70 
41 
27 


311.7 


4435 


131.8 


42 


Sii  ice  the  agreement  requires  GTI  to  offer 
New  York  Dock  protection  to  its  employees 
acqi  ired  from  NS  and  Conrail.  GTI  is  likely 
to  incur  costs  for  labor  protection  not  ac- 
coui  ted  for  in  its  pro  forma  financial  state- 
men  ts.  If  the  average  annual  compensation 
leve  per  employee  (including  fringe  bene- 
fits) were  $35,000.  this  cost  would  approxl- 
mat!  $4.6  million  annually  with  respect  to 
opeiating  department  employees  alone. 
Thii  could  be  reduced  by  attrition,  by  ab- 
sorp  tion  of  some  new  employees  on  present 
GTI  lines  (with  attendant  relocation  costs) 
and  by  the  fact  that  extra  train  and  engine 
service  employees  would  be  needed  to  fill  ir- 
regular vacancies.  However,  the  magnitude 
of  Mie  differences  noted  above  makes  this 
issu ;  worthy  of  exploration  with  GTI. 

G  ri  has  not  detailed,  however,  how  it  will 
ach  eve  the  3-man  crew  levels  that  it  has  as- 
suiqed:  doing  so  will  require  negotiations 
the  operating  craft  unions,  the  out- 
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front  of 
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an  open  qi  lestion. 

Intermodal  facilities 

The  Git  marketing  and  operating  plans 
contemplate  the  movement  of  intermodal 
traffic  between  Chicago  and  St.  Louis  in  the 
West  and  Croxton  and  New  England  points 
in  the  East.  To  do  so.  GTI  will  require  new 
intermodai  terminals  at  Chicago.  St.  Louis 
and  Croxton.  The  last  of  these  is  specifical- 
ly referenced  in  Schedule  B  of  the  June  5, 
1985.  NS-GTI  Divestiture  and  Acquisition 
Agreement,  which  states  that  NS  will  lease 
to  GTI  three  tracks  at  Croxton  capable  of 
holding  at  least  60  intermodal  flatcars  per 
track.  However,  the  only  references  made  to 
the  specific  location  or  configuration  of  the 
terminals  at  Chicago  and  St.  Louis  in  any  of 
the  materials  reviewed,  other  than  In  the 
BARNS  printouts.'  are  in  correspondence  of 
August  7i  1985.'"  from  GTI's  consultant. 
BAH.  to  JGTI's  outside  counsel  describing 
briefly  the  anticipated  functions  of  newly- 
acquired  OTI  yard  facilities. 

Absent  any  explicit  detailed  treatment  of 
the  Chicago  and  St.  Louis  TOPC  terminals, 
the  following  questions  remain  unanswered: 

(1)  Whit  will  the  physical  configuration 
and  capacity  of  these  terminals  be.  and  is 
capacity  consistent  with  traffic  levels  as- 
sumed in  the  marketing  plan? 

(2)  Is  sufficient  land  available  at  Colehour 
and  Madison,  and  would  intermodal  oper- 
ations be  compatible  with  other  switching  . 
activities  conducted  there? 

(3)  Wilt  there  be  easy  rail  and  highway 
access  to  these  terminals? 

(4)  WlAt  are  the  capital  costs  of  these 
new  facilities?  These  cannot  be  dismissed  as 
mere  detkils  to  be  resolved  at  some  future 
date.  Gil's  Chicago  operation  in  particular 
is  heavily  dependent  on  intermodal  traffic, 
and  if  th6  physical  facilities  to  support  this 
operation  are  not  readily  available.  GTI's 
marketing  and  operating  plans  could  both 
require  sfibstantial  adjustment. 

I  Equipment  utilization 
Analysis  of  car  utilization  data  produced 
by  the  BARNS  model  discloses  that  the  op- 
erating man  proposed  by  GTI  would  result 
in  less  efficient  freight  car  use  upon  inclu- 
sion of  the  Western  Extension.  The  table 
below  slvows  car-miles  and  car-days  for  the 
GTI  system  both  with  and  without  the  in- 
clusion of  the  Western  Extension.  The  per- 
centages in  parentheses  represent  the  re- 
spective changes  from  the  base  case  (exclud- 
ing the  \  Western  Extension). 
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ICC  In  rail  merger  and  consolidation  cases, 
provide.  In  brief,  for  maintenance  of  pre- 
compensation  levels  for  employees  adverse- 
affected  by  a  transaction,  up  to  a  maximum  of  6 
.  See  360  ICC  60. 
iT  00014S-146.  149. 
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114.499      202.250  (77%)       126,679  (11%) 

10S.264      1S5.908  (48%)       142.150  (35%) 
1,099J01    1,553,699  (41%)     1,361,997  (24%) 


•These  printouts  show  a  'CHOO  TOFC"  node 
one  mile  last  of  Colehour  Yard  (to  be  acquired  by 
OTI)  and  a  "STLOUIS  TOPC"  node  at  the  same 
geographic  location  as  OTI's  connection  with  the 
TRRA,  in  the  vicinity  of  Madison  yard  (also  to  be 
acquired  by  GTI).  See.  e.g..  GTI  network  Descrip- 
tion Rep<lrt,  GT  0041»-432.  esp.  000439.  and  000432. 

■<>OT0)1281-«3. 
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1.016.699    1.341.200  (33%)    1.332.085  (31%) 


The  data  indicate  that  expansion  through 
the  addition  of  the  Western  Extension 
would  result  in  an  increase  in  loaded  car- 
miles  of  77  percent  while  empty  car  miles 
would  be  increased  by  only  48  percent.  Simi- 
larly, car-days  show  a  greater  change  in 
loaded  days  (41  percent)  vis-a-vis  empty 
days  (33  percent).  Based  on  these  relative 
changes,  it  would  appear  that  the  Western 
Extension  contributes  to  improved  produc- 
tivity of  the  fleet.  However,  if  incremental 
TOPC  traffic  (traffic  currently  not  handled 
by  GTI)  is  removed  from  the  GTI /Western 
Extension  case,  the  opposite  effect  is  ob- 
served: productivity  of  the  on-line  car  fleet, 
in  fact,  deteriorates  significantly.  While 
loaded  car-miles  increase  11  percent,  empty 
car-miles  increase  by  35  percent.  The  gain  in 
empty  car-miles  is  so  significant  when  the 
additional  TOPC  traffic  is  excluded  from 
the  Western  Extension  scenario,  that  the 
empty  return  ratio  increases  from  0,92  in 
the  Base  Case  to  1.12  Indicating  that  empty 
car-miles  exceed  loaded  car-miles.  With  re- 
spect to  car  time,  a  similar  deterioration 
holds.  The  percent  increase  in  empty  car- 
days  (31  percent),  is  greater  than  the  in- 
crease in  loaded  car-days  (24  percent). 

Examining  each  existing  operating  entity, 
a  similar  deterioration  of  fleet  productivity 
is  visible: 


moving  over  the  segments  east  and  west  of 
Wellington.  If  there  were  in  fact  any  traffic 
routed  via  this  Junction,  the  tonnage  figures 
would  differ  east  and  west  of  Wellington. 
Thus,  the  reason  for  the  various  references 
to  this  Junction  cannot  be  ascertained  from 
the  available  documentation. 
Circuity 
The  GTI  routes  between  Buffalo  and  Chi- 
cago and  between  Buffalo  and  St.  Louis  will 
be  approximately  equal  in  distance  to  those 
utilized  by  Conrail  today,  and  available  for 
use  by  NSCTR  subsequent  to  the  acquisition 
of  CR  by  NS.  The  mileages  between  these 
points  are  as  foUowi: 
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43.261  51.0(6(18%)  43.191  (-) 

39.249  43.402  (11%)  42.131  (7%) 

59.205  79.874  (35%)  52.100  (-12%) 

54.650  62.156  (14%)  57.646  (5%) 

12,034  12.763    (6%)  11,709  (-3%) 

1U6I  12.066    (6%)  11.635  (2%) 


western  routes,  this  will  not  be  the 
with  respect  to  Toledo  and  Indianapolis.  A 
comparison  of  OTI  and  present  CR  mileages 
between  these  two  points  and  other  major 
terminals  on  GTI's  new  routes  reveals  the 
following: 
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GDmilnti 
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BuftaloOiicaio  (CoWiM) 

523 

504               104 

Boltalo-E  St  Lows 

716 

693              103 

Note— Car^ay  data  are  not  avaMble  on  in  opeiatmi  entity  tasa 

When  Incremental  TOPC  traffic  is  re- 
moved from  the  traffic  base  of  each  operat- 
ing unit,  empty  car-miles  increase  at  a  faster 
rate  than  loaded  car-miles.  On  the  D4cH, 
empty  car-miles  exceed  loaded  car-miles. 
Wellington  interchange  with  P&LE 

At  page  21  of  the  GTI  Business  Plan,  and 
throughout  the  BARNS  documentation, 
there  are  references  to  a  Junction  between 
GTI  and  P&LE  at  Wellington,  OH,  This 
point  is  24  miles  west  of  Berea  (Cleveland) 
on  the  ClevelandCrestline  route  over  which 
GTI  would  be  granted  overhead  trackage 
righte.  As  noted  by  Mr.  Wulfhorst  of  CR.  it 
is  questionable  whether  GTI  could  in  fact 
Interchange  with  P&LE  at  this  location 
given  the  restrictive  nature  of  the  OTI 
trackage  rights. 

Although  provision  is  made  for  the  Wel- 
lington interchange  in  the  BARNS  model,  it 
appears  that  BAH  did  not  assume  the  move- 
ment of  any  traffic  over  this  Junction.  The 
GTI  Timetable  Generator  (GT  000924-37), 
for  example,  shows  no  trains  stopping  there 
to  pick  up  or  set  out  traffic.  In  addition,  the 
Link  Loading  Report  (OT  000814)  shows  the 
same  number  (13.91  mUlion)  of  gross  tons 
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The  circuity  that  OTI  would  face  on  these 
routes  is  inconsequential  in  terms  of  operat- 
ing viability  and  cost,  in  and  of  iUelf.  Com- 
peting carriers  seldom  are  so  closely  parallel 
between  major  traffic  hubs  that  their 
routes  are  precisely  equal  In  length.  There 
are.  of  course,  certain  operating  expenses 
that  vary  more  or  less  directly  with  dis- 
tance, such  as  the  mileage  component  of  car 
hire  payments,  and  roadway  maintenance 
expense,  but  these  will  have  relatively  little 
Impact  on  total  operating  expense  given  the 
small  difference  involved  in  these  routes. 

Service  capability  is  likewise  little  affected 
by  small  differences  in   relative   distance. 
Two  factors  can  work  to  offset  the  apparent 
disadvantage  of  a  longer  route  as  related  to 
overall    transit    times:    average    operating 
speed  and  percentage  of  total  time  spent  by 
cars  In  intermediate  yards  and  terminals. 
The  projected  transit  time  of  OTI's  expedit- 
ed   trains    between    Buffalo    and    Chicago 
would  be  12  hours  46  minutes.  Inclusive  of 
intermediate  stops,  versus  15  hours  40  min- 
utes for  Conrail's  premier  intermodal  train 
service.   Even   if.   as   indicated   previously. 
OTI's  projected  schedules  are  somewhat  op- 
timistic. OTI  should  at  least  be  able  to 
equal   CR's  transit   times  on  this  route. 
Moreover,    on    manifest    traffic.    Conrail 
routes  virtually  all  traffic  between  ;u  Chica- 
go connections   and  New   England   points 
through  at  least  one  (and  in  many  Instances 
both)  of  iu  intermediate  classification  yards 
at  Elkhart.  IN.  and  Selkirk.  NY.  GTI.  by 
contrast.  Is  proposing  a  blocking  strategy 
that   would    involve    creation    of    Chicago 
blocks  as  far  east  as  Portland.  ME.  and  vice 
versa.  Since  freight  cars  typically  spend  a 
high   percentage   of   their   time   in    yards 
rather  than  being  moved  In  trains,  a  block- 
ing strategy  that  keeps  can  out  of  yards  can 
go  a  long  way  towards  offsetting  minor  dis- 
advantages in  the  relative  circuity  of  routes. 
Between  Buffalo  and  St,  Louis,  however. 
OTI  will  face  a  substantial  disadvantage 
versus  NSCR  because  of  the  slow  speeds  as- 
sociated with  IU  Delphos-8t,  Louis  trackage. 
This  disadvantage  will  be  compounded  by 
the  fact  that  OTI  projects  sufficient  traffic 
along  this  line  to  fill  only  one  train  daily. 
Thus,    unlike    the    Chicago    route,    where 
intermodal  traffic  would  move  on  expedited 
trains  while  manifest  traffic  moves  on  some- 
what slower  trains,  all  OTI  traffic  to  and 
from  the  St.  Louis  gateway  as  well  as  inter- 
mediate poinU  between  St,  Louis  and  Del- 
phos  would  be  carried  on  a  single  train  with 
numerous  intermediate  stops. 

While  circuity  alone  will  not  pose  a  signifi- 
cant disadvantage  to  OTI  on  iU  primary 


Even  circuity  as  great  as  shown  above  ~ 
could  be  overcome  if  OTI  poHessed  the 
high-density,  service-intensive  routes  to 
Toledo  and  IndianapolU  while  CR  had  the 
reverse.  This  is  not  the  case,  however.  Indi- 
anapolis is  an  intermediate  point  on  CR's 
main  line  between  St.  Louis  and  eastern 
points,  while  Toledo  occupies  a  similar  posi- 
tion with  respect  to  CR's  high-derulty  route 
between  Chicago  and  the  East.  OTI  pro- 
poses to  operate  only  one  six -day-per- week 
train  on  each  of  its  branches  between  Bu- 
cyrus  and  Toledo  and  between  Kokomo  and 
Indianapolis.  Thus,  the  circuity  disadvan- 
tage will  be  compounded  by  the  wide  dispar- 
ity in  service  frequencies  between  OTI's 
routes  and  NSCR's. 

Trackage  right*  issues 

Schedule  B  of  the  NS-GTI  Divestiture 
and  Acquisition  Agreement  of  June  S.  1985, 
calls  for  NSCR  to  grant  overhead  trackage 
rlghU  to  OTI  as  follows: 

(1)  between  Cleveland  and  Crestline.  OH 
(approximately  63  miles): 

(2)  between  Berea  and  South  Lorain,  OH 
(18  miles): 

(3)  in  the  vicinity  of  Toledo.  OH.  In  order 
to  facilitate  OTI  access  to  connecting  lines; 

(4)  in  the  vicinity  of  Chicago,  so  as  to  pro- 
vide OTI  with  a  cormection  to  the  Belt  Rail- 
way of  Chicago: 

(5)  between  Bucyrus  and  Carrothers.  OH 
(14  miles): 

(6)  at  Prankfort.  IN: 

(7)  betweeen  Port  Wayne  and  Bluff  ton,  , 
IN.  for  a  period  of  3  years:  i 

(8)  at  Kokomo.  IN:  * 

(9)  between  Binghamton  and  Suffem,  NY 
(182  miles),  with  NSCR  to  attempt  to  secure 
for  GTI  trackage  rlghU  via  NJ  Transit  be- 
tween Suffem  and  Croxton.  NY  (27  miles): 
and 

(10)  between  Harrlsburg  (RodtviUe)  and  ' 
Lurgan  (Shippensburg).  PA  (55  miles),  in- 
cluding a  short  segment  on  Amtrak.  over 
which  NSCR  would  attempt  to  secure  track* 
age  rights  for  GTI. 

Schedule  D  of  the  same  agreement  pro-- 
vides  that  OTI  will  grant  to  NSCR  trackage 
righu: 

(1)  in  the  vicinity  of  Bison  Yard.  Buffalo. 
NY.  in  order  to  provide  NSCR  with  access  to 
an  automobile  unloading  facility: 

(2)  in  the  vicinity  of  Wallace  Jet.,  PA,  so 
as  to  provide  NSCR  with  access  to  the  Bes- 
semer and  Lake  Erie  Railroad; 

(3)  between  Marlon  and  Van  Buren.  IN  (9 
miles),  to  afford  NSCR  industry  access  on 
this  line;  and 

(4)  between  Indianapolis  and  Pishers,  IN 
(13  miles),  also  for  industry  access  by 
NSCR. 

However,  the  agreements  that  would 
apply  to  the  trackage  rights  segmenu  listed 
above  had  not  been  furnished  to  DOJ  as  of 
July  25.  1986  (see  NS  001322):  these  would 
be  Appendix  A  to  Schedule  B  (OTI  trackage 
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rights  on  NSCR)  and  Appendix  A  to  Sched- 
ule D.  (NSCR  trackage  rights  on  GTI)  of  the 
NS-GTI  June  5,  1985,  agreement.  Although 
NS  has  said  that  it  "expects  the  agreements 
to  follow  the  standard  format  for  such 
agreements"  (000289  and  001322),  absent 
the  documents  themselves,  no  firm  conclu- 
sion can  be  reached  as  to  the  reasonableness 
of  their  terms. 

The  inherent  risk  of  any  trackage  ar- 
rangement to  the  tenant  is,  of  course,  that 
it  lacks  the  same  degree  of  control  over  the 
operation  of  the  line  that  it  has  over  propri- 
etary trackage.  Train  movements  and  track 
maintenance  are  controlled  by  the  owner,  as 
there  is  a  risk  that  the  tenant's  trains  will 
be  given  low  priority  or  that  the  owner  may 
not  maintain  the  line  to  an  acceptable 
standard. 

Imputed  operating  costs 
The  GTI  Business  Plan  employs  BARNS 
to  simulate  GTIs  operations  in  the  base 
year  1983  on  the  existing  system  and  the 
proposed  operation  in  the  pro  forma  year 
over  the  GTI  system,  including  the  acquired 
lines,  in  order  to  calculate  operating  statis- 
tics associated  with  each  year.  The  differ- 
ence between  the  statistics  yields  the  incre- 
mental change  in  service  units  associated 
with  the  transaction,  which  are  combined 
with  1983  unit  cost  data  of  GTI  and  CR  or 
estimates  developed  by  GTI  to  impute  the 
incremental  expenses  incurred  by  GTI  in 
implementing  the  proposed  transaction. 
The  specific  unit  costs  developed  by  GTI  in- 
clude operating  (crew)  costs,  fuel,  per  diem, 
freight  car  and  locomotive  maintenance, 
track  maintenance,  accessorial  charges, 
transporation  (non-operating)  and  general 
and  administrative  expenses.  The  unit  costs 
are  extended  and  reflected  in  the  GTI  fi- 
nancial pro  formas  to  demonstrate  the  di- 
vestiture's positive  outcome. 

Consistency  of  pTesentation 
The  operating  expense  components  pre- 
sented in  the  GTI  Business  Plan  for  the  ac- 
quired lines  (Exhibit  14)  were  reviewed.  The 
review  traced  the  applied  incremental  ex- 
penses as  calculated  on  detailed  work  papers 
(GT  000121-52)  and  presented  in  the  pro 
forma  financial  statement  contained  in  the 
GTI  Business  Plan.  However,  this  review 
does  not  stand  in  place  of  the  need  to  exam- 
ine, verify  and  test  the  reasonableness  of 
the  calculations  which  underline  GTI's 
presentation.  The  underlying  values  and 
their  applicability  to  the  instant  application 
are  not  explained  in  GTI's  work  papers. 
Whether  the  use  of  such  cost  data  is  perti- 
nent to  the  proposed  operation  is  highly 
speculative  given  GTI's  short  history  and 
the  long  history  of  weak  financial  perform- 
ance by  two  of  the  GTI  railroads,  D&H  and 
B&M.  Of  particular  concern  is  GTI's  appar- 
ent failure  to  present  financial  results  on  a 
uniform  basis  based  on  inconsistent  cost  and 
financial  presentations  made  by  GTI.  At 
page  43  of  the  GTI  Business  Plan,  it  is 
stated  that: 

[Tlhe  analysis  utilized  unit  costs  devel- 
oped from  costing  data  and  results  reported 
by  The  Guilford  railroads  or  Conrail  for 
1983. . . 

At  page  49.  the  Business  Plan  describes 
GTI's  results  without  the  extension  (Exhib- 
its II.  12  and  13).  saying  that  "[alll  resulU 
are  expressed  in  1985  dollars."  GTI  does  not 
sUte  whether  the  results  for  the  acquired 
lines  (Exhibit  14)  ad  GTI  including  the 
Western  lines  (Exhibits  15.  16.  17)  employ 
1983  or  1985  costs. 

Determining  that  the  financial  results  are 
consistently  presented  and  properly  take 


into  account  and  reflect  revenues  and  costs 
for  a  [common  period  is  vital  to  prudent 
analyas. 

Maintenance  p/ toay 

In  response  to  DOJ's  question  concerning 
cost  ^velopment.  GTI  provided  documents 
GT  OOp  123-28  and  a  description  of  the  proc- 
ess in  GT  001275  and  001276.  These  costs 
(categorized  as  Engineering  Expenses  in  the 
Income  Statement)  are  based  upon  a  matrix 
used  to  develop  maintenance  of  way  ex- 
penses and  average  unit  costs  based  upon 
practices  and  materials  lifetimes  of  "eastern 
railroads". 

GTfs  array  of  track  maintenance  costs  by 
segment  (GT  000124),  when  analyzed  on  a 
per-mile  basis,  is  wide-ranging  but  averages 
$16,290  per  route  mile,  considerably  higher 
than  Industry  averages.  Additional  details 
are  di*cussed  in  the  Engineering  Assessment 
section  of  this  report.  Except  for  casualty 
expense  (discussed  below)  GTI's  underlying 
maintfenance  of  way  expense  elements  (GT 
0001 21)  are  unsupported. 

G'TJ  calculates  casualty  expense  for  BM 
and  DJH  based  upon  their  respective  1983  R- 
1  repirts  to  the  ICC  (GT  000123).  GTI  in- 
clude^  road  property  damage  and  casualty 
insurance  expenses  in  the  calculation  of  cas- 
ualty expense  for  BM  and  DH.  GTI  employs 
a  casualty  expense  of  55  cents  per  train  mile 
for  the  lines  to  be  acquired  and  MEC  which 
approximates  an  average  of  the  50.6  cents 
and  61.74  cents  per  train  mile  reported  by 
BM  and  DH,  respectively.  However.  GTI  has 
supplied  no  documentation  with  respect  to 
use  oi  this  amount. 

Maintenance  of  etjuipment 
percentages  by  which  BAH  predicts 
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The 
varioi  s  GTI  expenses  of  maintaining  equip- 
ment (locomotives,  cars  and  other  equip- 
ment! will  vary  with  traffic  volume  differ 
signif  cantly  for  some  accounts  from  per- 
centages developed  by  the  ICC  for  some  ac- 
count 5.  as  shown  below: 
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Wi  h  increasing  service  units  (measures  of 
outp  It),  a  variability  percentage  higher 
than  the  BAH  percentage  would  produce 
high  >r  total  cost,  while  use  of  a  lower  varia- 
bilit]  percentage  would  result  in  lower  total 
cost.  Since  the  BAH  percentages  are  higher 
than  the  ICC  percentages  for  most  accounts 
(especially  the  higher  value  accounts),  the 


percentages    could    be    expected    to 


prod  lice  higher  total  MCE  cost  as  compared 
withltotal  MCE  cost  developed  through  use 
of  ttte  ICC  percentages. 

BAH  employed  BM  variable  unit  costs  in 
projecting  MEC  equipment  maintenance  ex- 
penses. Variable  unit  costs  differ  significant- 
ly f-om  one  railroad  to  another,  as  evi- 
demed  by  BM  variable  cost  of  locomotive 
repair  and  maintenance  of  $0,855  per  loco- 


motive unit-mile  as  compared  with  DH  cost 
of  $0.37  per  locomotive  unit-mile.  A  prefera- 
ble method  would  be  to  develop  MEC  vari- 
able unit  costs  4rom  MEC  records  of  ex- 
penses and  servi^  units. 

BAH  baaed  its  estimated  locomotive  de- 
preciation on  unit  age  and  car  depreciation 
on  fleet  site  (the  details  of  which  are  ex- 
cluded frdm  Equipment  Costing  Work- 
sheets). BAH  projected  no  increase  in  these 
costs  to  BM.  DH  and  MEC,  and  excluded  de- 
preciation ot  owned  locomotives  and  cars 
from  the  llrojected  Mechanical  Expenses  of 
Western  Llhes  (lines  to  be  acquired  by  GTI). 
BM.  DH  ahd  MEC  locomotive  and  car  de- 
preciation would  vary  more  appropriately 
with  locomotive  unit-hours  and  car-days,  re- 
spectively, and  these  depreciation  expenses 
on  additional  owned  locomotives  and  cars 
should  be  Included  in  the  analysis  of  MCE 
expenses.  |f  additional  locomotives  and  cars 
are  to  be  leased,  lease  unit  costs  of  locomo- 
tives and  oars  should  reflect  unit-hours  and 
car-days,  i^spectively,  of  leased  equipment 
only  (not  ttotal  unit-hours  and  car-days). 

Some  errors  were  noted  in  the  BAH 
Equipment  Costing  Worksheets.  For  in- 
stance, higher  levels  of  DH  expenses  were 
projected  tor  locomotive  and  car  leases  and 
rents  but  the  additional  expenses  are  not 
shown  in  the  difference  (DIFF)  column.  In 
developing  MEC  costs,  which  are  bottomed 
on  BM  variable  unit  costs,  fixed  costs  are  er- 
roneously shown  at  the  BM  dollar  level. 
MEC  fixed  costs  should,  of  course,  be  devel- 
oped from  appropriate  MEC  unit  costs,  serv- 
ice units  and  variability  percentages. 

Car-daya  projected  by  BAH  appear  unreal- 
istically  \&n  as  compared  with  car-miles.  As 
shown  belbw.  the  car-miles  per  car-day  pro- 
jected by  BAH  for  BM.  DH,  MEC  and  G'H 
Acquired  tines  are  2.0  to  2.8  times  the  1980 
average  idt  U.S.  Class  I  railroads: 

I  Car-miles 

Railroad(a):  per  car-day 

BM  ....1 124.6 

DH  ....1 138.7 

MEC  .1 117.3 

GTI  acquired  lines 168.8 

U.S.  class  I  railroads— 1980 60.2 

Source:  BAH.  "Guilford  Western  Extensions- 
Annual  SMtistics."  July  30.  1985:  Association  of 
American  NtUroads.  "Yearbook  of  Railroad  Facts." 
1981  edltioii 

LCar  hire 
ate  of  net  incremental  car  hire. 
$10,680,000.  attributable  to  the  inclusion  of 
the  lines  which  GTI  will  acquire  (the  so- 
called  Western  Extension)  appears  to  be  un- 
derstated based  on  examination  of  car-day 
and  car-mJUe  estimates  produced  by  BARNS. 
According  to  the  BARNS  results,  the  aver- 
age car-mile  per  car-day  ratio  for  the  Base 
Case  System  is  104  miles  per  day;  inclusion 
of  the  lines  to  be  acquired  by  GTI  increases 
the  ratio  to  143  car-miles  per  car-day."  By 
comparison,  the  1983  combined  BM  and  DH 
car-mile  to  car-day  ratio  (estimated  using  R- 
1  car  hi]^  data  and  average  car-hire  rates 
used  in  b(arNS)  is  69.6  miles  per  day.  Fur- 
thermore, the  difference  in  car-miles  per 
car-day  between  the  Base  Case  and  the  in- 
clusion ot  the  lines  to  be  acquired  by  GTI 
reflects  al  car-mile  per  car-day  ratio  of  2SS 
for  the  tticremental  traffic  related  to  the 
OTI  system  expansion.  Assuming  that  the 

■  ■  Time  alt  shipper  sidings  is  excluded  from  ratios; 
insufficient  data  was  available  to  allow  a  car-mUe 
per  car-dat  ratio  which  incorporated  shipper  time 
to  be  developed.  Prom  the  data  in  hand  it  Is  esti- 
mated thafc  inclusion  of  shipper  time  would  de- 
crease the  iratios  by  not  more  than  S  percent. 
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estimate  of  car-miles  is  reasonably  accurate, 
in  all  likelihood  a  sound  assumption  since 
car-miles  are  more  reliably  projected  than 
car-days,  then  there  appears  to  be  an  over- 
statement of  the  on-line,  foreign  car-days 
and  therefore  and  underestimate  of  car-hire 
expense. 

Trantportation  expentes 
OTI's  transportation  expenses  consist  of 
direct  crews,  non-operating  fuel,  loss  and 
damage.  Joint  facilities  (terminals  and  track- 
age righU)  and  TOFC  trailer  terminal  han- 
dling expenses. 

Direct  crew  expense  (GT  000144)  is  subdi- 
vided into  through  and  unit  trains  (GT 
000148).  local  trains  (GT  000148-9):  other 
trains  (GT  000149)  and  yard  crew  (OT 
000149).  GTI  states  at  page  44  of  iU  Busi- 
ness Plan  that  crew  costs  are  based  on  1983 
average  pay  rates  and  take  into  account 
base  mileage  pay.  crew  size  and  other  perti- 
nent factors.  However,  the  rates  per  train 
mile  employed  on  the  backup  documenta- 
tion, calculated  separately  between  base,  ad- 
ditional and  guaranteed  miles,  do  not  ex- 
plain how  the  aforementioned  unit  costs 
were  developed.  Also  unexplained  is  the 
basis  for  calculating  the  cost  of  constructive 
allowances,  vacations  and  holidays. 

Mileages  corresponding  to  unit  costs  are 
separated  between  base,  additional  and 
guaranteed  miles  (GT  000145-7).  Although 
the  methodology  of  the  calculation  is  read- 
ily apparent,  the  basis  for  its  use  is  unex- 
plained. Of  concern  is  that  the  mileages 
shown  therein  (see  GT  line  labelled  as  TRN 
miles  costed  from  TRN  STATS,  File 
MITVT7AR.  are  greater  than  the  mileages 
shown  GT  000371-5  which  are  the  sUtlstlcs 
associated  with  the  OTI  Business  Plan.  In 
the  cost  calculation,  for  example,  the  train 
miles  are  56,  30  and  0.2  percent  greater  than 
the  Incremental  service  units  for  the  DH, 
BM  and  west,  respectively.  Although  these 
differences  are  adjusted  by  an  unexplained 
methodology  on  GT  000149,  the  fact  that 


OTI  advances  two  different  statistics  for 
train  miles  brings  Into  question  the  validity 
of  statistics  employed  In  the  GTI  Business 
Plan. 

The  calculation  of  yard  crews  is  displayed 
on  OT  000149.  However,  there  is  no  expla- 
nation as  to  the  underlying  cost  develop- 
ment and  service  units  and  thus  no  basis  for 
testing  the  validity  of  this  cost. 

OTI  computes  total  crew  costs  by  adding 
fringe  beneflu,  materials  and  supplies  and 
productivity  fund  expenses  to  total  direct 
costs  (OT  000144).  Fringes  and  materials/ 
supplies  are  calculated  as  30  and  14  percent 
of  total  direct  cosU  while  the  productivity 
fund  calculation  is  shown  on  GT  000149. 
The  30  percent  additive  for  fringe  benefits 
appears  reasonable  based  upon  the  1983  ex- 
perience of  BM  and  DH,  However,  the  14 
percent  additive  for  materials  and  supplies 
cannot  be  supported  without  a  more  de- 
Uiled  explanation  of  its  derivation.  The  ex- 
pense associated  with  the  productivity  fund 
is  unsubstantiated  in  the  work  papers  al- 
though the  OTI  Business  Plan  at  page  44 
describes  it  as  being  similar  to  the  existing 
Conrail  plan. 

Non-operating  costs  are  deUiled  on  OT 
000151.  which  as  noted  elsewhere,  falls  to 
take  into  account  the  costs  associated  with 
New  York  Dock  protection.  Additionally, 
GTI  offers  no  basis  upon  which  to  assess 
the  validity  of  the  annual  salary  and  associ- 
ated fringe  benefits  and  materials  supplies 
cost,  as  well  as  the  reduction  by  one-half  for 
Joint  facilities  billed  to  others  for  tower- 
men/operators  which  constitute  transporta- 
tion non-operating  costs  (OT  000151). 

Fuel  cost  assumptions  are  set  forth  begin- 
ning at  page  44  of  the  OTI  Business  Plan 
with  the  corresponding  calculations  provid- 
ed on  OT  000150.  The  GTI  Business  Plan  at 
page  45  provides  several  fuel  consumption 
figures,  one  of  which  is  expressed  as  being 
per  gross  ton  mile  (OTM)  while  others  are 
shown  as  being  consumption  per  thousand 
OTM.  The  correct  basis  for  consumption 


figures  of  the  magnitude  dlacuiaad  by  OTI 
Is  per  OTM.  Fuel  consumption  would,  of 
course,  be  affected  unfavorably  and  costs  in- 
creased accordingly  If  OTI  should  operate 
less  efficiently  than  planned. 

Loss  and  damage  expense  Is  shown  on  OT 
000143  and  Is  equal  to  0.649  percent  of 
freight  revenues.  The  reasonableness  of  the 
charges  cannot  be  verified  since  the  uBe  of 
the  relationship  is  unexplained. 

CosU  associated  with  trackage  rtghu.  ter- 
minal charges  and  TOFC  trailer  terminal 
handling  charges  are  presented  on  OT 
000143  and  at  page  47  of  the  OTI  Buslnen 
Plan  are  said  to  t>e  based  on  existing  con- 
tract rates  or  estimates.  Trackage  rights  are 
based  upon  car-miles  without  explanation  as 
to  the  derivation  of  the  unit  cost.  Terminal 
and  TOFC  trailer  terminal  handling  charges 
are  undocumented,  and  thus  open  to  ques- 
tion. 

QtnerxU  and  administrative 
General  and  Administrative  costs  are  de- 
veloped on  work  paper  OT  000152.  The  costs 
displayed  are  at  the  aggregate  level  by  sub- 
category but  OTI  has  not  provided  support- 
ing documentation  which  verify  reasonable- 
ness of  its  cost  estimates. 
Summary  of  OTI  imputed  incremental  costs 
Table  11  summarizes  the  Incremental  unit 
cost  for  each  OTI  rail  division  component 
based  upon  GTI's  functional  components  of 
operating  expense.  In  each  cost  component 
there  is  a  wide  discrepancy  in  the  incremen- 
tal unit  cost  among  the  individual  OTI  rail- 
roads. Since  these  are  Incremental  coats, 
these  differences  may  well  be  Justifiable. 
However.  It  also  may  be  that  underlying  as- 
sumptions and  costs,  which  were  not  provid- 
ed, do  not  reflect  accurately  the  OTI  oper- 
ating expenses  associated  with  Its  Business 
Plan.  In  order  to  be  viable  over  the  long 
term.  GTI  must  achieve  the  goals  stated  In 
Its  Business  Plan.  The  supporting  documen- 
tation provided  to  date  does  support  such  a 
conclusion. 


TABLE  ll.-INCREMENTAL  COST  PER  UNIT  FOR  ACQUIRED  UNES 
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Source:  GT  Mriipipers  000121-52;  000371-5;  RIBA 

Comparison  of  annual  operating  statistics 
The  BARNS  documentation  reviewed  con- 
tains sUtlstical  summaries  of  GTI's  operat- 
ing resulte  with  respect  to  a  "Base  Case" 
and  a  'Case  8A."  The  base  Case  appears  to 
represent  a  simulation  of  operations  and  ex- 
penses of  the  three  GTI  railroads  (BM,  DH 
and  MEC)  as  they  existed  in  1983.  Case  8A 
represents  the  forecast  results  of  these 
tl*ee  carriers,  respectively,  as  they  would  be 
modified  by  addition  of  the  acquired  lines  to 
the  OTI  network,  as  well  as  a  separate 
report  with  respect  to  the  lines  which  OTI 
will  acquire  which  treaU  those  lines  as  if 
they  comprised  another  OTI  rail  operating 
subsidiary.  The  only  significant  structural 
difference  between  the  three  existing  OTI 
carriers  in  the  Base  Case  and  as  describt:d  in 
Case  8A  Is  that  the  new  trackage  rights  be- 
tween Blnghamton  and  Croxton  and  be- 


tween Harrlsburg  and  Lurgan  are  shown  In 
Case  8A  as  being  part  of  the  DH  rather 
than  the  so-called  Western  Extension. 

Table  12  dUplays  key  operating  sUtlstlcs, 
by  OTI  component  (BM.  DH.  MEC,  and 
Western  Extension)  and  with  respect  to  the 
system  as  a  whole,  derived  from  the  IvttS 
Annual  Reports  (Form  R-1)  of  BM  and  DH 
to  the  ICC  and  from  the  BARNS  Base  Case 
and  Case  8A  documentation.  Form  R-1  data 
with  respect  to  MEC  are  not  available  be- 
cause MEC.  a  Class  II  rail  carrier,  is  exempt 
from  filing  Form  R-1  under  ICC  regula- 
tions. BM  and  DH  Form  R-1  data  can  be  ex- 
pected to  serve  as  a  useful  benchmark  of 
Base  Case  reasonableness;  In  fact,  many  of 
the  statistics  shown  compare  very  closely. 
Others,  however,  vary  by  significant  per- 
centages as  the  following  array  demon- 
strates: 


TABLE  12.-C0MPARtS0N  OF  ANNUAL  OPERATING 
STATISTICS 
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TABLE  12.-C0MPARIS0N  OF  ANNUAL  OPERATING 
STATISTICS-Continued 


TAILE  12.-a)MPARIS0N  OF  ANNUAL  OPERATING 
STATISTICS-Continued 
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Loco  unit  miles  4.901.819  4.032.520  (17.7) 
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where,  as  in  the  present  case,  an  acquiring 
carrier  ha4  offered  employment  to  all  cur- 
rent employees  on  the  routes  in  question, 
and  theremre  has  assumed  a  certaJn  mini- 
mum leveFof  labor  expense  regardless  of 
traffic  levels.  While  there  is  nothing  about 
the  OTI  operating  pl4n  that  is  totally  out- 
side the  re^lm  of  possibility,  the  probability 
of  GTI's  various  assumptions  being  fulfilled 
remains  a  jproper  subject  of  further  scruti- 
ny. 

Market  Review 

The  objelctive  of  the  review  of  the  market- 
ing plan  submitted  by  OTI  is  to  allow  a  de- 
termination of  whether  the  anticipated  traf- 
fic flows  will  operate  sufficient  revenue  to 
cover  capital  and  operating  cost  which  OTI 
will  incur  On  a  long-term  basis.  In  reviewing 
that  marketing  plan,  a  preliminary  order  of 
magnitude  assessment  must  be  made  of: 

(i)  whether  the  marketing  plans  [of  OTI 
and  P&li;]  are  consistent,  i.e.,  are  they 
complementary  or  do  they  contest  for  some 
or  all  of  tlje  same  traffic; 

(ii)  whether  the  assumptions  upon  which 
each  marketing  plan  relies  are  clearly  de- 
fined and  consistent  with  each  plan;  and 

(lllXto  what  extent  each  dlvestee's  market- 
ing plan  incorporates  the  effects  of  trackage 
rights  and  reciprocal  switching  agreements 
between  Itself  and  NS? 

As  a  basis  for  the  assessment  of  that  plan, 
it  is  required  that  the  analysis  Include: 

(1)  comparisons  to  services  to  be  offered  by 
each  acquirer  with  those  likely  to  be  provid- 
ed by  competing  railroads; 

(ii)  evaliatlon  of  each  acquirer's  ability  to 
attract  interline  traffic;  and 

(ill)  evaluation  of  potential  diversions 
from  diverted  properties  to  NSCR. 
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Mo  e  significant  is  the  fact  that  Case  8A 
indicates  a  significant  improvement  In  the 
productivity  of  resources  (i.e..  efficiency) 
flowing  from  addition  of  the  Western  Ex- 
tension to  the  GTI  system.  For  example, 
the  jTI  system  empty  return  ratio  im- 
proves by  30  percent,  declining  from  92.0 
percent  to  64.4  percent.  On  DH  and  BM,  the 
correBPondlng  Improvement  is  22  and  13 
percflnt,  respectively.  While,  as  noted  else- 
where, the  Western  Extension  should  be 
more  efficient  than  OTI's  present  rail  carri- 
ers, flven  the  relative  absence  of  branch 
lines  and  yards,  improvements  of  this  mag- 
nitu(e  In  the  performance  of  the  existing 
OTI  railroads  imply  the  existence  of  signifi- 
cant excess  capacity  (or  inefficiency)  in  1983 
OTI  operations. 

Conclusions 
Taten  together,  the  assessments  of  the 
GTI  operating  plan's  underlying  assump- 
tion! and  anticipated  results  described 
abovie  leave  open,  at  least  until  such  time  as 
mon :  detailed  and  credible  documentation  is 
fum  ished,  the  question  of  whether  the  plan 
is.  ii  fact,  feasible.  Both  assimiptlons  made 
and  results  forecast  have  an  aura  of  opti- 
misii  about  them  that  appears  inappropri- 
ate fiven  the  marginal  character  of  OTI's 
prea  ;nt  rail  operations  and  the  scale  of  the 
incnjmental  routes  sought  by  OTI  in  com- 
pari  ion  with  Its  existing  regional  network. 

Tlie  operating  plan  does  not  exist  in  a 
vacuimi.  however;  the  reliability  of  its  fore- 
cast! results  Is  only  as  good  as  that  of  the 
marketing  plan  on  which  its  traffic  projec- 
tione  rest.  Any  major  variance  between 
thcMe  projections  and  the  business  actually 
genf  rated  once  operations  have  been  imple- 
mented could  alter  the  operating  pattern 
and]  attendant  expenses  to  a  significant 
degi  ee.  This  is  of  particular  importance 


>posed  marketing  plan 
On  Jun^  30.  1985.  in  the  ICC  Staff  Study, 
GTI  submitted  a  docviment  which  can  best 
be  characterized  as  the  GTI  Business  Plan. 
The  facte  which  the  GTI  Business  Plan  and 
supporting  exhlbite  purport  to  convey  are 
not  ImmMiately  discernible.  Further,  the 
document  supplied  to  DOJ  by  OTI  in  re- 
sponse to  DOJ's  May  9  and  July  25, 1985  re- 
queste  for  information  are  cryptic  and  some- 
times fail  to  support  the  Business  Plan  data. 
Those  documente  supplied  to  DOJ  relating 
to  the  traffic  flows  employed  by  OTI  in  its 
marketing  plan  are  summaries  of  various 
work  of  OTI's  consultant.  Booz.  Allen  ti 
Hamilton  Inc.  (BAH).  The  documente  were 
supplied  by  GTI's  outelde  attorneys  to  DOJ 
in  response  to  DOJ's  requeste  for  detailed 
informat&>n  regarding  the  OTI  marketing 
size.        I 

Marketing  asaumvtions 
General  Assumptions 
GTI  prefaces  Ite  discussion  of  the  Market- 
ing Plan  with  a  summary  of  GTI's  market- 
ing strategy  related  to  ite  existing  rail 
system.  GTI  states  that  ite  present  market- 
ing strategy  has  resulted  in  a  number  of  im- 
provemeate  which  benefit  both  OTI  and  ite 
shippers.  Among  the  Improvemente  cited  by 
GTI  arejthe  esUblishment  of  dependable 
and  effli:ient  nm-through  trains  (from 
Maine  to  Buffalo  and  Maine  to  Washington, 
DC)  thiough  implementation  of  single- 
system  service  by  the  GTI  Rail  Division 
which  is  comprised  of  the  three  GTI  rail- 
roads, i.e.,  BM,  DH  and  MEC.  GTI  also 
states  ttiAt  it  has  concentrated  on  the  devel- 
opment of  rate  and  service  packages  that 
are  responsive  to  the  transportation  needs 
of  ite  customers  and  that  it  will  extend  ite 
present  marketing  strategy  to  new  business 
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which  GTI  expecte  to  gain  from  expansion 
of  ite  existing  rail  system. 

OTI  describes  the  addition  of  the  lines 
which  it  will  acquire  as  being  analogous  to 
ite  previous  acquisition  of  the  BM  and  DH 
railroads.  Given  the  historically  weak  finan- 
cial condition  and  relatively  light  traffic 
density  of  both  BM  and  DH,  they  may  pro- 
vide an  appropriate  basis  for  comparison 
with  the  proposed  acquisition  of  discrete 
rail  lines  by  GTI.  There  Is.  however,  a  criti- 
cal difference  between  the  acquisition  of  op- 
erating companies,  irrespective  of  their  rela- 
tive financial  and  traffic-generating 
strength  or  weakness,  and  the  transaction 
now  proposed. 

In  the  present  situation,  GTI  will  pur- 
chase only  certain  discrete  rail  lines.  There- 
fore, OTI  will  not  acquire  a  functioning 
management  team  with  experience  in  oper- 
ating and  managing  the  lines  to  be  acquired 
and  *n  dealing  with  shippers  on  the  lines. 
Such  management  expertise  will  have  to  be 
developed,  and  developed  very  quickly,  by 
the  existing  OTI  management  before  OTI 
can  implement  ite  present  marketing  strate- 
gy on  the  lines  It  will  acquire. 

That  present  marketing  strategy  is  de- 
scribed at  page  30  of  the  OTI  Business  Plan 
as  follows: 

"Reduced  to  ite  essence.  Guilford  will 
meet  the  Individual  needs  of  each  customer 
by  tailoring  rates  and  services." 

In  order  to  determine  the  needs  of  individ- 
ual shippers  served  by  the  lines  which  GTI 
will  acquire,  GTI  states  that  it  will  meet 
with  as  many  potential  customers  on  the 
lines  to  be  acquired  as  possible  prior  to  the 
start-up  of  operations,  a  process  that  OTI 
indicates  it  has  already  begun.  In  the  mean- 
time. GTI  must  depend  upon  NS  and  a  re- 
luctant Conrail  to  supply  all  of  the  operat- 
ing and  commercial  data  necessary  to  devel- 
op the  GTI  operating  and  marketing  plans. 

Specific  Marketing  Initiatives 

(1)  Solicitation  of  Shipper  Input  It  is  dif- 
ficult to  assess  the  resulte  of  a  traffic  study 
which  does  not  incorporate  shipper  data 
with  respect  to  present  shipping  patterns 
and  the  combination  of  rates  and  services 
which  GTI  must  offer  to  secure  the  traffic 
of  individual  shippers  served  by  the  lines 
which  OTI  will  acquire.  GTI  recognizes  that 
such  shipper  data  can  best  be  obtained  by 
interviews  and  so  states  at  page  31  of  the 
Business  Plan.  The  absence  of  such  signifi- 
cant data  in  the  development^  of  the  diver- 
sion and  penetration  assumptions  which 
GTI  employed  in  ite  traffic  study  suggeste 
strongljr  that  the  OTI  marketing  plan  is  at 
present  largely  conjecture,  long  on  goals 
and  short  on  essential  statistics  such  as 
quantifiable  commodity,  traffic  flow  and 
revenue  data. 

(2)  Loaded  Back  Haul  Traffic  and  Vie  of 
OTI  Motor  Carrier  Subsidiary.  In  the  Biisi- 
ness  Plan,  GTI  has  identified  two  marketing 
initiatives  which  may  produce  traffic  and 
revenue  gains  not  yet  included  in  ite  traffic 
study  resulte.  Those  marketing  initiatives 
include  the  possibility  of  using  loaded  back 
haul  rate  incentives  to  provide  eastbotmd 
traffic  and  revenue  in  GTI  freight  cars 
which  would  otherwise  be  returned  empty 
to  the  OTI  system  and  aggressive  use  of  the 
newly  formed  GTI  motor  carrier  subsidiary, 
Guilford  Motor  Express.  Inc.  (GMX)  in  pro- 
viding the  trucking  portion  of  GTI  door-to- 
door  TOFC  services.  OTI  indicates  that  Ite 
motor  carrier  subsidiary  will  assume  respon- 
sibility for  "various  activities  and  mainte- 
nance" at  GTI  intermodal  facilities  to  assist 
in  controlling  coste  at  those  insUUations. 


(3)  Presently  Untapped  Tra/fle  and  Reve- 
nue on  Lines  To  Be  Aajuired.  With  respect 
to  the  lines  to  be  acquired  by  OTI,  the  mar- 
keting plan  sutes  OTI's  belief  that  those 
lines  have  been  ignored  in  terms  of  business 
development  by  their  present  owners.  No  es- 
timate of  the  amount  of  value  of  such  traf- 
fic is  offered  by  OTI  in  ite  Business  Plan. 
However.  GTI  sUtes  that  It  will  add  addi- 
tional marketing  and  sales  personnel  to  pro- 
vide timely  service  to  customers  located  on 
the  lines  to  be  acquired  and  the  additional 
expenses  associated  with  an  expanded  OTI 
sales  and  marketing  staff  have  been  ad- 
dressed in  the  OTI  operating  plan. 

(4)  Competitive  Access  to  Certain  Problem 
Markets.  In  certain  markete  of  concern  to 
DOJ  such  as  Toledo,  Indianapolis,  Cleve- 
land and  Ft.  Wayne.  G'n  sUtes  that  ite 
services  will  be  competitive  in  terms  of  fre- 
quency, transit  times  and  rates  with  those 
presently  provided  by  NS  or  Conrail,  citing 
GTI's  access  to  the  shippers  at  those  loca- 
tions via  reciprocal  switching  or  the  use  of 
other  terminal  arrangemente.  As  discussed 
in  the  service  analysis  below,  OTI's  claims 
have  yet  to  be  substantiated. 

(5)  Competition  in  Certain  Intermodal 
Markets.  GTI  states  that  it  intends  to  com- 
pete directly  with  Conrail  In  the  Intermodal 
corridors  between  New  England/Boston  and 
Chlcago/St.  Louis  and  between  New  York 
and  Chlcago/St.  Louis  with  schedules  which 
will  be  comparable  to  those  presently  of- 
fered by  Conrail  in  those  corridors.  OTI 
proposed  to  operate  one  daily  train  in  each 
direction  in  each  of  those  corridors.  OTI 
states  that  it  will  offer  rates  which  are  com- 
petitive with  the  Conrail  rates  in  those  cor- 
ridors and  that  the  combination  of  OTI 
rates  and  services  will  enable  OTI  to  cap- 
ture a  significant  share  of  the  intermodal 
business  in  these  corridor  markete. 

(6)  Extended  Haul  Traffic.  OTI  states  that 
the  lines  to  be  acquired  will  give  GTI  "the 
benefit  of  single-system  service  and  rate- 
making  to  ite  new  western  gateways  at  Chi- 
cago and  St.  Louis."  ■  In  addition  to  the 
traffic  presently  moving  over  the  GTI 
system  which  could  be  routed  over  the  new 
western  gateways,  OTI  asserte  that  It  will 
endeavor  to  attract  other  business  by  work- 
ing with  ite  new  friendly  interline  rail  con- 
nections at  those  gateways. 

Trackage  Rights  and  Reciprocal  SuHtching 

GTI's  diversion  and  traffic  penetration  as- 
sumptions are  set  forth  in  Exhibit  2  of  the 
Business  Plan  (reproduced  here  as  Table  13) 
which  contains  two  sete  of  diversion  per- 
centages defined  as  "unfavorable"  and  "fa- 
vorable." (Only  the  "favorable"  percentages 
appear  to  have  been  used  by  OTI  in  ite  traf- 
fic studies.)  In  ite  Exhibit  2.  OTI  has  ap- 
plied a  diversion  rate  of  40  percent  to  inter- 
line traffic  either  originated  or  terminated 
at  stations  open  to  NSCR  (or  other  carriers) 
through  reciprocal  switching  or  car  haulage 
agreemente.  OTI  also  assigns  a  60  percent 
diversion  rate  to  interline  traffic  originated 
by  OTI  at  exclusively  served  stations  and 
interchanged  to  GTI's  western  connections 
and  a  40  percent  diversion  rate  to  Interline 
traffic  which  OTI  will  receive  from  such 
western  connections  for  termination  at  ex- 
clusively served  stations.  The  work  papers 
supplied  to  DOJ  with  respect  to  such  traffic 
employ  a  uniform  diversion  rate  of  100  per- 
cent. OTI  has  supplied  no  explanation  with 


■  This  li  a  misuse  of  the  "linBle-iyttem  service" 
concept  which  senerally  applies  to  the  complete 
haul  being  handled  by  a  single  system  as  oppoaed 
to  interline  movements  Involving  two  or  more  sys- 
tems. 


respect  to  this  apparent  Inconsistency  be- 
tween the  work  papers  and  iU  Exhibit  2. 

Thus  It  appears  that  OTI  may  have  over- 
stated the  traffic  and  revenue  which  It  ex- 
pecte to  gain  at  exclusively  served  stations 
on  the  lines  to  be  acquired.  Further,  at  cer- 
tain stations  open  to  NSCR  through  recip- 
rocal switching  on  the  lines  which  OTI  will 
acquire,  OTI  will  provide  service  for  NSCR 
pursuant  to  car  haulage  agreemente.  The 
agreemente  provide  that  OTI  will  handle 
NSCR  traffic  which  originates  or  terminates 
at  those  stations  In  GTI  trains  between 
those  stations  and  the  nearest  Interchange 
with  NSCR.  With  respect  to  traffic  at  thoee 
stations,  OTI's  share  is  assumed  to  be  40 
percent,  irrespective  of  whether  the  traffic 
is  originated  by  OTI  or  terminated  by  OTI; 
the  NSCR  share  Is  assumed  to  be  60  percent 
uniformly.'  GTI's  use  of  uniform  diversion 
percentage  rates  Is  inconsistent  with  Exhib- 
it 2  of  the  OTI  Business  Plan  and  related 
text  and  ignores  OTI's  awareness  of  the  fact 
that  a  rail  carrier  will  have  greater  influ- 
ence over  traffic  which  the  carrier  origi- 
nates than  over  traffic  which  it  terminates. 
As  OTI  notes  at  page  23  of  the  Business 
Plan; 

[iln  general,  the  origin  carrier  has  more 
control  over  traffic  than  the  destination  car- 
rier. This  concept  is  reflected  in  the  diver- 
sion percentages  [displayed  in  Exhibit  2  of 
the  Business  Plan]. 

It  is  apparent  that  OTI  has  failed  to  con- 
sider the  relatively  lesser  Influence  it  will 
have  with  respect  to  traffic  terminated  at 
stations  open  to  NSCR  through  reciprocal 
switching  or  car  haulage.  As  a  result  it 
would  appear  that  GTI  may  have  overstated 
the  traffic  and  revenue  of  this  type  which  it 
Is  likely  to  realize  from  traffic  on  the  lines 
to  be  acquired. 

In  addition  to  the  apparent  inconsisten- 
cies in  OTI's  analysis  of  the  traffic  which  it 
expecte  to  gain  at  stations  on  the  lines 
which  GTI  will  acquire  from  NSCR.  GTI 
has  Ignored  the  fact  that  some  of  the  so- 
called  "exclusive"  stations  are  served  by 
railroads  other  than  NSCR.  The  reason  sup- 
plied for  ignoring  the  presence  of  other  po- 
tential rail  competitors  In  the  GTI  traffic 
study  is  specious.'  Tables  14  and  IS  display 
(for  CR  and  NS  lines  respectively)  the  list  of 
136  stations  which  OTI  has  classified  as 
"exclusive"  and  Identifies  all  other  rail  car- 
riers which  are  listed  in  the  Official  Railway 
Guide  as  serving  those  stations.  At  37  of 
those  "exclusive"  stations,  there  is  another 
rail  carrier  listed;  at  14  of  the  37  stations, 
Conrail  is  listed  as  serving  the  station  and  at 
three  of  the  37  sutlons.  NS  Is  listed.  Tables 
16  and  17  list  (for  CR  and  NS  respectively) 
44  stations  not  included  In  Tables  14  and  IS 
on  lines  OTI  will  acquire  which  are  open  to 
NSCR  and  other  railroads  through  recipro- 
cal switching.  Failure  to  consider  the  fact 
that  other  railroads  have  access  to  a  large 
number  of  GTI's  so-called  exclusive  sutlons 
may  result  in  overstating  traffic  and  reve- 
nues which  OTI  claims  It  will  gain. 


■  within  the  scope  of  this  preliminary  analysis,  a 
complete  comparison  of  the  OTI  and  N8  diversion 
studies  could  not  be  accomplished. 

*8ee  document  OT  000389  which  contains  the 
following  statement  with  respect  to  the  so-called 
"exclusive"  stations.  "Other  railroads  serve  many 
of  these  same  stations,  but  their  rights  are  not  af- 
fected by  the  transaction  between  OTI  and  K8.  and 
thus  were  of  no  concern  in  our  analysis."  The  Issue 
Is  not  whether  another  rail  carrier's  rights  would  be 
affected,  but  whether  the  pretence  of  that  carrier 
should  have  been  considered  in  the  applleaUon  of 
OTI's  diversion  rules  to  the  traffic  potentially 
available  at  such  stations. 
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Service  Comparisons 

Exhibit  8  of  the  OTI  Business  Plan  (re- 
produced in  Table  18)  displays  a  comparison 
of  through  freight  schedules  which  GTI  will 
offer  in  nine  origin-destination  corridors 
with  the  services  which  Conrail  presently 
offers  in  six  of  those  corridors.  Three  of  the 
corridors  involve  Portland,  ME,  Conrail  does 
not  publish  through  freight  schedules 
which  involve  Portland.  ME,  because  Con- 
rail comes  only  as  far  east  as  Boston  and 
does  not  serve  that  city. 

In  each  of  the  nine  corridors,  through 
freight  schedules  are  provided  in  each  direc- 
tion, i.e..  westbound  from  an  eastern  origin 
to  a  western  destination  (or  interchange) 
and  eastbound  from  that  same  western  loca- 
tion to  the  eastern  destination. 

TABLE  13.-GUILF0RD  WESTERN  EXTENSION  TRAFFIC 
OIVERSJON  AND  PENETRATION  ASSUMPTIONS 


TABli  14.-0THER  RAIL  CARRIERS  WITH  POTENTIAL  AC- 
CESS TO  STATIONS  ON  CONRAIL  LINES  TO  BE  ACQUIRED 
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TABLE  14.-0THER  RAIL  CARRIERS  WITH  POTENTIAL  AC- 
CESS TO  STATIONS  ON  CONRAIL  LINES  TO  BE  ACQUIRED 
BY  GTI 


Dnest- 

Ac- 

Otlw 

SMIoi 

nanc 

State 

S 

quiiiflg 
fail- 

railroad  (s) 
se<vmg 

nad 

toad 

station 

Ma 

Areola   . 
AtMOd.. 


Bowton.. 


Binoon 


Comoif 

Dob 

BMl 

Forest .. 


at,.. 


Uuyctk... 
Urai 


ttapk&wt.. 


VmIM- 


OH 

CR 

GTI   None 

M 

CR 

GTI    None 

M 

CR 

GTI    None 

OH 

CR 

GTI   None 

M 

CR 

GTI   None 

OH 

CR 

GTI    None 

M 

CR 

GTI    None 

OH 

CR 

Gtl    None 

OH 

CR 

GTI  None 

OH 

CR 

GTI   None 

OH 

CR 

GTI    None 

M 

CR 

GTI    None 

M 

CR 

GTI   None 

M 

CR 

GTI   CO 

M 

CR 

GTI    None. 

M 

CR 

GTI   FJF.  NW 

OH 

CR 

GTI    None 

OH 

CR 

GTI   None 

M 

CR 

GTI    None 

OH 

CR 

GTI    NW 

IN 

CR 

GTI    None 

OH 

CR 

GTI    None 

OH 

CR 

GTI   None 

IN 

CR 

GTI   None 

OH 

CR 

GTI   None. 

m 

CR 

GTI   None 

M 

CR 

GTI    None 

OH 

CR 

GTI    None 

OH 

CR 

GTI  eo 

OM 

CR 

GTI    CO 

IN 

CR 

GTI    GIW.  NW 

OH 

CR 

GTI    None 

IN 

CR 

GTI    S8D. 

M 

CR 

GTI   None. 

UMI 


wrMam 


Sou  X:  GT  000397-t:  T)c  OKiciil  Railway  Guide.  SeptenAet/Octoter  1984 

T IBLE  15.-0THER  RAIL  CARRIERS  WITH  POTENTIAL 
ACCE  S  TO  STATIONS  ON  NS  LINES  TO  BE  ACQUIRED  BY  GTI 


Aihaflil  ra  Towct... 
AngoM  . 
Afcadi 
Ashtal  ila 
Atlant  . 
Bayle 
Bfoctc  I 
BrocM 
Budiee 


IL 

„. NY 

IN 

OH 

IN 

IL 

NY 

_ II 

IN 

Butfali  Junction NY 

Buslili  1 II 

,„ IN 

IN 

IL 

IN 

_ IN 

_ IL 

._ II 

IN 

F* 

IN 

OH 


Gates 

Cayug 

Oiafle  ton 

Cicern 

Qailii 

Cofli 

Cowdli 

Cmpk 

Ciaytt 


Dam 
DHpN! 


Donm  Son IL 


Like 


Mert  !H 


Nea  3 

Ne«  " 


SMionr 


Stale 


Diwst- 
road 


Ac- 
quiring 
lail- 
roid 


Oilier 

lailroad(s) 

serving 

station 


CR       GTI   MILW. 


Station  name 


State 


Oivestine 
railioao 


Acquiring 
lailroad 


Hill 


Dougl  s 

East '.  pringWlL.. 

flkOiek 

Fair  (  ange 

Fanvi  K 

FillnK  t 

ForesI , 

Ft  l€  inings 

Genei  i 

Gillmi  e 

btarl 

Gleniartion 

Green  own 

Hartx  Creek 

Herbi 

Herri  > 

HumiEk 

livmi 

letleiwi 


King!  nlle 
Kirkp  itrck 


!/«• 


Landck 
Lenn 

UteivCenMr 
Mali 


Midi  cton 


Douglas 


Oatmd 
Wu  aty 
PaiiPsvHie 

Pe.f 

F^l  rson.. 
Pta  sent  MM).. 
Pnland.. 
Raioy . 
Rai  kn. 
M  f  Farm.. 
Ri| 


OH 

PA 

PA 

II 
.  PA 
.  IL 
.  IN 

OH 

OH 

IL 

PA 

IL 

IN 

PA 

IN 

II 

II 

NY 

IN 

OH 

OH 

IN 

NY 

OH 

IL 

IN 

H 

OH 

M 
L 

OH 
U 
M 
IN 
L 
.L 
II 
IL 
IN 
IN 
PA 
U 
OH 
OH 

...OH 

...  W 

...IN 

NY 

...11 
._«. 
....  H. 
....  NY 


NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 

NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
i" 
NS 
NS 
NS 
NS 
NS 

NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 

NS 

NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 


GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 

GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
Gil 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
GTI 
Gn 
GTI 

on 

GTI 
GTI 
GTI 
GTI 
GTI 

GTI 
GTI 
GTI 
GTI 
GTI 
GTI 

Gn 

GTI 

Gn 
Gn 
on 
Gn 

GTI 

Gn 
Gn 
on 

on 

GTI 

en 

GTI 

en 
on 
Gn 
Gn 
Gn 
Gn 


OtiKr 

railroad(s) 

serving 

station 


TABLE  15.-  -OTHER  RAIL  CARRIERS  WITH  POTENTIAL  AC- 


CESS TO 


GTI— Cominued 


Stalior 


Swbrook 

SuRimn) 


ShirptnNc... 
bnvcr  urtCK .. 

Sims 

SortntD 

StewanJson ... 

SwannviHe 

Swayne 

Sjicanwe 

Tnomton  Jiinctl# 

Trito... 

Tnwbridge 


None. 


CR,  PU. 

None. 
None. 
Now. 

None. 
None. 
None. 
None. 
None. 
NW.  C80. 


None. 

None. 

NW.  PARY. 

None. 

None. 

None. 

CR.  GTW. 

NW. 
None. 
None. 
None. 
NW 
None. 
NW.  SRC. 
None. 
None. 
None. 
CR.  NW 
BO. 

BL£,  NW. 
CNW.  NW 
None. 
CR.  NW. 
None. 
None. 
None. 
None. 
CR.  NW. 


None. 

OR. 

None. 

ICG. 

None. 

None. 

CR.fPt. 

NW 
None. 
None. 
None. 
BO.NW 
None. 
None. 
MP.  NW. 
None 
ICG.  NW 
None. 
None. 
NW. 

CR,  NW 
NW,  PACY 
NW.  SPEC 
CR,  FPf, 

NW 
CR,  FPt. 

NW 
None. 
NW,  S8D 
CR,  NW 
None. 
None. 
None. 


Van  Buren.. 

Veederstwrg 

Venedocia 

Vermont 

Wallace  JunctK 

Warren 

WesleyviHe 

Westfield..     ^ 

nmn 

wmgite 


Source: 
1984. 
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STATIONS  ON  NS  UNES  TO  BE  ACQUIRED  BY 


state 


Div^ing 


0«ier 
Acquiring    riilroad(s) 
raJkoarf      serving 

station 


ON 

OH 
.  IN 

NY 
.  IN 
.  H. 

II 

PA 

IN 

IN 

PA 
.  IL 
.  II 

OH 
.  IN 
.  IN 

OH 
.  IN 
.  PA 
.  IN 

PA 
..  NY 
..OH 
..IN 


NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 


on 
en 
Gn 
on 
Gn 
on 
Gn 
Gn 
Gn 
on 
en 
Gn 
Gn 
en 
on 
on 
Gn 

GTI 

on 
Gn 
on 
on 

GTI 

en 


CR.  NW. 

None. 

None. 

None. 

None. 

BN,  NW. 

None. 

CR.  NW. 


BaNW. 

None 

None. 

None. 

None 

None. 

None. 

None. 

BU.  NW 

None. 

None 

CR.  NW. 

None. 
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TABLE  16.1-STATIONS  OPEN  TO  OTHER  RAIL  CARRIERS 
THROUGH  RECIPROCAL  SWITCHING  ON  CONRAIL  LINES 
TO  BE  ACQUIRED  BY  GTI 


Statin 


Bucyrus  OH 
Clarke.  IN 
Colelnur  IL  . 
Crestline  OH  . 
Decatur  IN  . 
Delplws  OH  . 
Dunkirk  OH 
Ft  Wayne  IN 
Gary,  IN  _^ 
Gibsonburg  0 
Indiana  Harta  IN 
Unia,  OH 
Roby,  IN 
Toledo  OH 
Warsaw  IN 


Whiting  IN 
WoortnTle,  C 


OH 


SoumGT 


TABLE  17 


000390.  GT  000397-8 


—STATIONS  OPEN  TO  OTHER  RAIL  CARRIERS 
THROUGH  RECIPROCAL  SWITCHING  ON  NS  LINES  TO  BE 
ACQUIRlD  BY  GTI 


Bbitfton.  IN 
Buflato,  NY 
Castleton,  IN 
CiMland,  01 
Conneaut  Ot 
Decatur.  IN 
Dunkirk,  NY. 
EStlouls.  II 


Edwirdsville, 
Erie,  PA.. 
EucM.  OH 
FairGnwitl 
Fishers.  BT 


Granite  aty. 

Kokomo,  IN 
Linden,  IN. 
Icrain,  OH 


,11. 
MaMtPark, 
Marion,  IN... 
South  Lorain 
rnton,  IN. .. 
lirckline.OI 
Wiltoughby. 


and  State 


Remarks 


Reciprocal  NS. 
-         ICR. 

ICR 

ICR 

Retained  Reciprocal. 
Retained  Reciprocal. 
Reciprocal  CR 
Reciprocal  CR,  NS. 
Recipncal  CR. 
Recipracal  CR  Retain 
Reciprocal  CR,  IHB. 
fledpracal  NS. 
Reciprocal  CR. 
Recipncal  CR,  NS. 
Redprocal  CR. 
Reciprocal  CR,  IHB. 
.  Recipracal  CR  Retain 


Station  and  State 


Remarks 


NS. 

Reciprocal  CR 
Retained  Reciprocal 
Redprocal  CR.  NS. 
Reciprocal  CR. 
Reciprocal  CR. 
Reciprocal  CR. 
Reciprocal  TRflA. 
NW  served  via  Wab. 
ReciprocalCT_^ 
Retained  Reciprocal. 
Retained  Reciprocal. 
Retained  Reciprocal. 


Franklort,  IN  IH. Rtcipracal  CT.  _NS. 


Recipiflcal  TRRA 

.  Reciprocal  CR,  NS. 

-         INS. 


.S80 

.  Reciprocal  I 

.  Redprocal  TRRA. 


biterdiange. 
rocalNStLT 


OH. 


ICR. 
ICR/LT,  NST. 


IH. 


Source:  ( 1 000391-4. 
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TABLE  18.-Gn  BUSINESS  PLAN  (EXHIBIT  8) 
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GuiMord  WnMm  EilMiOHS — cofflpvw  ol  trafei  wice 


GiiiNard  proposal  scrvn 


F*Miy/tS 


Traffic  Ian 


Train 


Day      Time      Day      Time     Days 


Hri/ 


Trail 


EI«Mdlini 


Oay     Thk     Day     nna     Om     ^ 


Piggybadi 
HewYe 


York/Ckicv 

Chicago/New  Yorii... 

Boston/Qicaio 

Oiicaio^loston 

New  York/St  Lows.. 
St.  Lows/New  York.. 

Boston/St  Lours 

St  Ions/Boston 

Portland/Chicago 


.  QCN... 


.on... 

.UN. 


CHBO 

CXCH/FiflSl 

SIPO/CHCX 

BOCH/POSl 

SIPO/CHBO 

POED/BOCH 

CUcago/Pomaiid : CHBO/MERU 

Portland/St  Louis POSl 

St  Lows-Portland SIPO 

Manfesl 

Portland/Chcajo  (Belt  Ry  Yard) BAED/EDCH 

Chicago  (Beitlty  Yardj/Pormud CHME/MERU 

Ahany^hicafo  (Belt  RY  Yard) ABED/EDDU/ECCH.. 

Chicago  (MtRy  Yardl/Atany CHME/Local 

Boston/Chicago  (Belt  Ry  YartI) SAED/EOCH  

Chicago  (Ben  Ry  Yarilj/Boston CHME/MEU/EOSA , 


Mo 
Mo 
Ho 
Mo 
Mo 
Mo 
Mo 
Mo 
Mo 
Mo 
Mo 
Mo 

Me 
Mo 
Mo 

Mo 
Mo 
Mo 


23:30 

21:00 
19:00 
19:20 

23:30 
19:10 

19:00 
19:10 
11:00 
19:20 
19:00 
19:10 

17:30 
8:45 

23«l 

8:45 
21:45 
8:45 


Ne 

We 

Ml 

We 
ni 
ni 
ni 

Th 
We 
We 

ni 
n 

Tk 
We 

Fr 
We 


4:16 
3:37 

9:16 

11:50 
5:13 
3:37 
5:13 

1150 

9:16 
18:26 
5:13 
9:41 

13:31 
18:26 
1333 
20:33 


ni     13.33 

n         4:20 


5:46 

5:37 
15:16 

1530 
643 

7:27 

1113 
15.40 
2016 
22:06 
1113 

13:31 


21:03 > - 

841 • 

15J3 WVWA-lOOOtL/EUIR Ma 

10:48 DRtL/ELSt/WVWA-10 Ho 

16:a - DOtL/ClOR Ho 

18:05 DREL/ELSE/SEBO Mo 


2d  AM  TV50C 

2d  AM  TV  10. 

2d  AM  IV  9 

2d  Day  TV  14 

3d  AM  TV  3H  

3d  AM  M-IO 

3d  AM  W5/TVSS.... 

3d  Day  VIMtVU... 
2d  Day 
3d  AM 
3d  Am 
3d  AM 


To 

4M 

We 

9:00 

1          5:30 

To 

1:30 

UN 

7:40 

1       510 

Tu 

OM 

m 

940 

1     1030 

Mo 

2130 

Ml 

06:35 

1       VX, 

Mo 

1900 

We 

05W 

1     11«) 

Ho 

2000 

Wl 

05J0 

1          8:20 

Ha 

20:30 

Ml 

IIJO 

1       16:00 

Hi 

im 

Ik 

I4:S$ 

1        16:55 

2d  AM 
2d  AH 
2d  AH 

2d  AH 

nm 

2d  AH 
2«0« 
2«Dir 


ISA)  Tk  2.O0  2  I4«. 

SAO  n  940  3  3«. 

4:00  ni  2.00  2  23«. 

5:00  Th  23  30  3  17». 


'  Service  not  ottered  by  Conrail 

NexD  York/Chicago  and  Chicago/New  York 
Corridor,  TOFC  Service 
In  this  corridor,  GTI  services  appear  to  be 
competitive  with  those  presently  offered  by 
Conrail.  both  with  respect  to  departure  time 
and  elapsed  time  between  origin  and  desti- 
nation. 

Boston/Chicago  and  Chicago/Boston 
Corridor 

In  this  corridor  pair,  GTI  TOFC  services 
appear  to  be  less  competitive,  while  GTI's 
manifest  train  schedule  is  superior  to  Con- 
rail's  present  service  (64  hours  48  minutes 
versus  71  hours  westbound  and  66  hours  35 
minutes  versus  89  hours  30  minutes  east- 
bound).  GTI  TOFC  services  include  6-8 
hours  additional  elapsed  time  and  will  re- 
quire the  movement  of  loaded  TOFC  trail- 
ers during  evening  rush  hour  periods  at 
both  origins.  In  addition,  in  the  Chicago/ 
Boston  corridor,  loaded  TOFC  trailers  will 
not  be  available  to  consignees  until  the 
second  afternoon,  whereas  a  consignee  using 
the  Conrail  service  can  pick  up  his  TOFC 
trailer  by  mid-morning  of  the  second  day. 

New  York/St  Louis  and  St.  Louis/New 
York  Corridor,  TOFC  Service 

In  this  corridor.  GTI  TOFC  services 
appear  to  be  non-competitive  with  respect 
to  elapsed  time  (54  hours  43  minutes  versus 
35  hours  westbound  and  55  hours  27  min- 
utes versus  32  hours  20  minutes  eastlsound), 
although  GTI's  later  departure  time  will 
avoid  the  problem  of  rush  hour  traffic  con- 
gestion for  TOFC  traffic  originating  in  the 
New  Yoric  market. 

Boston/St  Louis  and  SL  Louis/Boston 

Corridor,  TOFC  Service 
In  this  corridor,  it  appears  that  Boston 
and  New  York  traffic  will  be  handled  in  the 
same  train,  and  thus  Boston  service  is  sus- 
ceptible to  the  non-competitive  features 
with  respect  to  elapsed  time  (59  hours  13 
minutes  versus  40  hours  westbound  and  63 
hours  40  minutes  versus  40  hours  55  min- 
utes eastbound). 

Portland/Chicago  and  Portland/St  Louis 
Corridors 

In  these  corridors  Conrail  offers  no 
through  freight  service,  either  TOFC  or 
manifest  trains  and  no  comparison  is  possi- 
ble. 


Albany/Chicago  and  Chicago/Albany 
Corridor,  Manifest  Train  Service 

In  this  corridor,  Conrail's  westbound  serv- 
ice is  superior  with  respect  elapsed  time  (62 
hours  versus  87  hours  33  minutes),  while 
GTI's  eastbound  service  is  superior  using 
the  same  criterion  (58  hours  48  minutes 
versus  75  hours). 

FVom  the  schedule  comparison  set  forth 
above,  it  would  appear  that  GTI's  schedules 
(if  they  can,  in  fact,  be  met)  will  be  competi- 
tive for  TOFC  traffic  in  the  New  York/Chi- 
cago corridor  and  for  other  general  freight 
traffic  in  the  Boston/Chicago  corridor  (both 
directions)  and  the  Albany /Chicago  corridor 
(eastbound  only).  GTI's  through  freight 
services  appear  to  be  non-competitive  in  the 
other  corridors  where  comparisons  are  pro- 
vided in  Exhibit  8  of  its  Business  Plan. 

Capability  of  OTI  System  to  Attract 
Interline  Traffic 

In  its  analysis  of  the  traffic  which  the  ex- 
pandecf  GTI  system  will  be  able  to  attract, 
GTI  separated  the  traffic  which  the  ex- 
panded system  will  transport  into  three  mu- 
tually exclusive  categories: 

(1)  traffic  on  the  lines  to  be  acquired: 

(ii)  traffic  currently  moving  via  the  exist- 
ing GTI  system  which  could  move  over  the 
lines  which  OTI  will  acquire:  and 

(ill)  traffic  which  GTI  does  not  presently 
handle  and  which  does  not  presently,  but 
could,  move  over  the  lines  to  be  acquired. 

GTI's  analysis  of  the  traffic  and  revenues 
which  the  expanded  OTI  system  is  expected 
to  realize  from  traffic  in  each  of  these  cate- 
gories is  discussed  below. 

(1)  QTI  traffic  gains  from  lines  to  be 
acquired 
GTI  sUtes  that  it  expecu  to  gain  $38.0 
million  in  annual  revenues  from  traffic  orig- 
inating or  terminating  on  the  western  ex- 
tension lines  "immediately  upon  acquisi- 
tion." *  As  shown  in  Table  19,  the  $38.0  mil- 
lion revenue  gain  is  to  be  comprised  of  three 
elements,  i.e..  111.1  million  from  lines  to  be 
acquired  from  NS;  119.8  million  from  lines 
to  be  acquired  from  Conrail;  and  17.1  mil- 
lion from  car  haulage  services  which  OTI 
win  perform  for  NSCR.  Complete  traffic 
flow  data  have  not  been  provided  and  all 


elements  of  their  838.0  million  cannot  be 
replicated  from  the  GTI  work  papers.' 

TABLE  19.-GTt  REVENUE  TAUY  FOR  TRAFFIC  GAINS  FROM 
UNES  TO  BE  ACQUIRED         I 


*  OTI  BuslncH  Plan,  at  IT. 


frotl 


(tkai- 
sands) 


NS  Exknne  niM] . 

Nsr 


7,032 
7,647 


4,473 
6.629 


Towns.. 


CR  EiduSMepoMl.. 
CRT 


14.679    11,102 


1.932 
12.419 


8,721 
11,128 


Car  had... 


Total  CR.. 


2U51 
21459 


19J49 
7.067 


Tout  on  iw  aewM... 


65.419    38.018 


SoarctCn 


13. 


tPages  117-120  have  been  deleted.  These 
pages  may  contain  confidential  business 
information.] 

(3)  OTI  traffic  gairu  from  new  business 
The  largest  single  component  of  GTI's 
total  net  gain  from  the  expansion  of  its 
present  system  is  the  $79.6  million  which 
GTI  claims  it  will  gain  from  traffic  which 
will  be  entirely  new  to  the  expanded  GTI 
system.  Such  traffic  presently  moves  via 
other  rail  carriers  or  motor  carriers.  In  this 
instance.  Exhibit  3  supports  the  text  of  the 
Business  Plan.  Exhibit  3  displays  a  revenue 
gain  of  $79,558  million,  distributed  as  fol- 
lows: 

MiUiont 
$44,608 
20.857 
9.849 
4.344 


OTI  Western  extension  gain . 

DH  gain  ............................ 

BM  gain 

MEC  gain .^»^^^^^»». 


Total 79.658 

The  sources  of  this  major  component  of 
the  total  revenue  which  GTI  estimates  it 
will  gain  from  the  expansion  of  its  present 
system  through  the  acquisition  of  lines  to 
be  acquired  from  NSCR  are  described  at 
page  31  of  the  GTI  Business  Plan,  aa  fol- 
lows: 


>8eeOT00015S-fla. 
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New  Intermodal  Bu«nM*.— The  new 
routes  to  Chicago  and  St.  LouU  wUl  put 
Guilford  in  a  position  to  compete  in  the 
intermodal  markets  now  dominated  by  Con- 
rail  between  Boston-New  England  and  the 
New  York  area  in  the  East  and  Chicago  and 
St.  Louis  gateways  in  the  West. 

New  General  Freight  Business.— The  new 
routes  to  the  Chicago  and  St.  Louis  gate- 
ways will  make  it  possible  for  Guilford  to 
compete  on  certain  traffic  (grain,  paper, 
autos  and  chemicals)  currently  moving  be- 
tween New  England  and  the  West  or  Mid- 
west via  truck  or  other  railroads  and  not 
presently  handled  by  Guilford. 

New  intermodal  business 

The  largest  component  of  the  New  Busi- 
ness which  GTI  states  that  it  will  gain  is 
New  Intermodal  Business  amounting  to 
73,770  carloads  with  GTI  revenues  of 
$61,458  million.  The  largest  component  of 
that  traffic  is  comprised  of  66,488  carloads 
of  TOPC  presently  transported  by  other  rail 
carriers  which  are  not  identified  by  GTI, 
while  the  balance  of  New  Intermodal  Busi- 
ness is  expected  to  be  diverted  from  motor 
carriers.  The  composition  of  the  TOPC  traf- 
fic to  be  diverted  from  present  rail  carriers 
is  identifed  in  GTI's  work  papers  at  GT 
000377  as  follows: 

GTI  NEW  INTERMODAL  BUSINESS 
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able  to  offer  reduced  rates  In  order  to  at- 
tract such  highly  competitive  TOPC  traffic. 
TC  PC  rates  and  services  under  the  Stag- 
gers Act  have  been  granted  total  exemption 
froit  ICC  regxilation,  thereby  giving  rail  car- 
riers' nearly  total  discretion  in  pricing  such 
services.  Rail  carriers  have  already  reduced 
ratej  on  TOPC  to  levels  which  are  only  mar- 
ginally profitable.  Purther.  irrespective  of 
anyi-ate  reductions  which  GTI  may  contem- 
plate to  attract  such  traffic,  retaining  signif- 
icant volumes  of  TOPC  business  which  GTI 
initiWly  might  secure  through  rate  reduc- 
tion* will  be  problematic  if  the  competitive 
service  standard  cannot  be  met  consistently 
by  GTI.  Accordingly,  little  weight  should  be 
given  to  GTI's  claimed  revenues  from  dlver- 
sionjof  this  traffic  either  from  other  rail 
carriers  or  from  motor  carriers. 
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Connect  on  with  Pittaburgh  arid  Lake  Erie 
At  pages  20  and  21  of  its  Business  Plan, 
GTI  stat«s  that  P&LE  will  acquire  certain 
NS  lines  in  Pennsylvania  and  Ohio  and  that 
GTI  assumes  that  P&LE  will  be  a  friendly 
connection  at  interchanges  which  GTI  has 
identified  at  Wellington,  Cleveland  and  Ash- 
tabula. OH.  In  Exhibit  3  of  the  GTI  Busi- 
ness Plan,  GTI  indicates  that  traffic  which 
it  will  gafti  from  its  interchange  with  P<ScLE 
amounts  to  4,000  cars  with  GTI  revenues  of 
$3,036  million.  The  source,  routing  and  reve- 
nue associated  with  the  joint  GTI/P&LE 
traffic  art  not  identified  in  the  work  papers 
supplied  to  DOJ  in  support  of  Exhibit  3.  As 
has  been  noted  elsewhere,  the  Divertiture 
Agreemeat  would  not  seem  to  grant  GTI 
the  rlgl*  to  interchange  at  Wellington 
which  is  in  a  trackage  righU  segment. 


TiiHiclm 


GTI 
C3r- 
bads 


GTI 
mcniK 

(Itiou- 
sands) 


Bostan  Am  anl  M*M/a«ci|0 If.^  i\W 

Oak  Island,  NJ/Oiap _ -  36.000  27.900 

MaiM/Sl  lous,  iT. : 1.800  .65 

eoston  Aiea/Sl  Lous.  MO 6.300  5.947 

Oat  Island.  NJ/SI  lous.  MO ?.700  ?.5«7 

Total  GTI  nmr  TOfC  bismess  dncftid  Irom  tail 

amn 66.«M  55-512 


As  indicated  in  the  description  of  new 
Intermodal  Business  which  appears  at  page 
21  of  the  GTI  Business  Plan,  the  TOPC 
traffic  which  GTI  estimates  it  can  divert 
from  other  rail  carriers  will  be  diverted 
from  Conrail.  While  there  is  no  confirma- 
tion of  this  assumption  in  the  GTI  Business 
Plan  or  the  supporting  consultant  work 
papers.  Conrail  is  the  only  rail  carrier  which 
provides  single-line  service  in  this  corridor. 

The  balance  of  TOPC  traffic  which  GTI 
estimates  it  can  divert  is  comprised  of  7,282 
carlo&ds  of  predominantly  westbound  traffic 
with  $6,316  million  in  GTI  revenue  which 
presently  is  transported  by  motor  carriers  in 
the  traffic  lane  between  Maine  and  the 
Boston  area  in  the  east  and  Chicago  in  the 
west. 

NS's  Pebruary  diversion  analysis  estimat- 
ed that  GTI  would  capture  five  percent  of 
CR's  New  Jersey  TOPC  traffic.  In  the  July 
supplement  to  that  analysis.  NS  observed 
that  GTI  trackage  rights  between  Bingham- 
ton  and  Croxton  would  heighten  [GTI's] 
ability  to  compete  with  Conrail  ...  in  par- 
ticular, [for]  intermodal  traffic. 

The  TOPC  traffic  claimed  by  GTI 
amounts  to  over  one  quarter  of  Conrail's 
1983  New  Jersey  TOPC  traffic.  Despite  NS's 
observation  about  Southern  Tier  trackage 
rights,  GTI's  expectations  seem  overly  opti- 
mistic. 

It  is  problematic  whether  GTI  will  be  able 
to  attract  such  highly  competitive  TOPC 
traffic  unless  the  service  which  GTI  will 
perform  in  the  indicated  corridors  will  be 
consistently  equivalent  to  the  services 
which  the  combined  NSCR  system  will 
offer.  It  is  also  unlikely  that  G'n  will  be 


New  general  freight  business 
the  9,400  carloads  of  New  General 
ht  Business  estimated  by  GTI,  only 
Chicago  and  St.  Louis  gateways  are 
ified  as  points  at  which  the  expanded 
system  would  interchange  such  traffic 
its   new    interchange    partners.    GTI 

papers  indicate  that  the  composition 

of  this  new  traffic  is  8,700  carloads  of  paper 
wesibound  from  origins  served  by  GTI  or 
the  Bangor  and  Aroostok  Railroad  (BAR)  in 
Maipe  and  700  carloads  of  eastbound  miscel- 
lan^us  traffic  received  from  connections  at 
Chicago  and  St.  Louis  and  destined  to  sta- 
tloii  served  by  GTI  In  New  England  and 
NevfYork. 

ith  respect  to  paper  shipments,  no  desti- 
nations are  identified;  with  respect  to  the 
miscellaneous  traffic,  neither  origin  nor  des- 
tination are  supplied.  The  only  origin  or 
destination  identification  provided  by  GTI 
is  fAund  in  a  BAH  computer  printout  which 
does  not  agree  with  the  summary  work 
pap0r  respecting  these  New  General  Freight 
trattic  gains.  No  reconciliation  has  been  pro- 
vided by  the  consultant  or  GTI. 

C^I  apparently  has  not  identified  any 
ne*  business  which  it  might  obtain  at  new 
interchanges  located  along  lines  it  will  ac- 
quire from  NS  or  Conrail.  Conspicuously 
abint  is  evidence  of  potential  traffic  which 
G'n  might  handle  in  Joint  service  with 
NSCR,  CSX,  or  Bessemer  and  Lake  Erie 
(BIlE)  at  such  intermediate  Interchange  lo- 
cauons." 

S^ich  traffic  would  fall  within  the  New 
Geheral  Freight  category  since  it  would  be 
comprised  entirely  of  traffic  which  did  not 
move  over  those  lines  in  the  historical  traf- 
fic -records  of  NS  or  Conrail  and  thus  would 
noil  have  been  analyzed  by  GTI  as  either  ex- 
led  haul  traffic  or  traffic  to  be  acquired 
lugh  the  GTI  system  expansion. 
it  page  21  of  its  Business  Plan,  GTI  indi- 
is  that  automobiles  are  among  the  New 
leral  Freight  Business  which  GTI  will 
uiwert  from  other  rail  carriers.  Manufac- 
tured automobiles  are  transported  on  spe- 
ciily  equipped  flat  cars  from  a  variety  or 
orfeins  in  southern  Michigan,  none  of  which 
win  be  served  directly  by  the  expanded  GTI 
syltem.  The  GTI  work  papers  supplied  with 
relpect  to  that  segment  of  GTI  New  Busi- 
ng identify  only  box  car  shlpmenU  of 
paper  and  miscellaneous  freight;  shipment 
of  finished  automobiles  which  are  trans- 
ported on  automotive  flat  cars  equipped 
wi^h  damage-inhibiting  shrouded  racks  are 
mentioned. 
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■  As  previously  noted.  NS's  Pebrunry  analysis  es- 
til  lated  diversions  of  about  14,500  cars  with  loss  of 
$18.6  million  associated  with  NSCR  traffic  Inter- 
cH  uiged  with  GTW  and  P&LE/MQA. 


PotentiU  diversion  of  traffic  from  OTI  by 
NSCR 

GTI  his  identified  the  amount  of  traffic 
and  revenue  it  expects  to  lose  through  di- 
version ber  the  combined  NSCR  system.  The 
results  ol  such  diversion  by  NSCR  are  set 
forth  in  Exhibit  3  of  the  GTI  Business  Plan 
for  traffic  diverted  from  the  expanded  GTI 
system,  $s  well  as  traffic  which  will  be  re- 
routed tii  NSCR.  Traffic  which  will  be  di- 
verted from  the  expanded  GTI  system  is 
displayed  separately  with  respect  to  "Gener- 
al Freight"  ($10,551  million)  and  "TOPC" 
($0,242  biillion).  Traffic  moving  via  the 
present  GTI  system  which  will  be  rerouted 
by  the  combined  NSCR  system  so  as  to 
shorthaul  the  GTI  system  is  reported  under 
the  heading  "Enola  Reroutes"  ($0,939  mil- 
lion). Tfius,  GTI  losses  to  the  combined 
NSCR  system  associated  with  "Total  Diver- 
sions and  Reroutes"  in  Exhibit  3  amount  to 
$11,732  fiilUon. 

Financial  Review 
The  jJro  forma  financial  statements  of 
GTI  haie  been  examined  for  the  following: 

1.  The  adequacy  of  data  presented. 

2.  Thfclr   consistency   with   accepted   ac- 
counting principles, 

3.  Their  consistency  with  marketing  and 
operating  plans,  and 

4.  The  realism  of  the  results,  also  In  light 
of  marketing  and  operating  plans. 

These  analyses  are  intended  to  assist  DOJ 
In  determining  whether  GTI  is  financially 
capable  of  operating  rail  service  over  the  di- 
vestiture properties.  It  is  apparent  that  the 
pro  forfias  are  insufficiently  supported  to 
affirm  pTI's  financial  viability.  On  their 
face,  thfey  Indicate  that  operations  would  l>e 
viable,  however,  the  genesis  of  the  underly- 
ing data  is  frequently  too  obscure  to  proper- 
ly validate  them.  The  projected  income 
levels  ste  also  Insubstantial  and  profitabil- 
ity is  hfchly  sensitive  to  any  abrupt  changes 
in  the  economy.  Further,  the  pro  formas  are 
based  tipon  optimistic  traffic  projections 
and  coit  ascertainment  reflecting  expecta- 
tions of  substantial  improvements  in  effi- 
ciency. iPailure  to  realize  these  gains  would 
imperil  OTI's  financial  viability. 

23e»crf  pMon  of  pro  formas 
The  pTI  Business  Plan  contains  three 
sets    of    pro   forma    financial    statements 
which  irere  the  focus  of  our  review.  Specifi- 
cally tliey  are: 

I.  Ctl's  Rail  Division  pro  fomms  covering 
the  cotisolidated  results  of  the  MEC,  BM 
and  DH.  The  Business  Plan  displays  the 
consolidated  pro  formas  showing  actual  re- 
sults for  1984  and  plaimed  results  by  year 
for  1985  through  1989  in  Exhibits  11  (Bal- 
ance Sheet),  Exhibit  13  (Operating  Plan), 


and  Exhibit  13  (Statement  of  Changes  in  Fi- 
nancial Position  which  covers  only  1985- 
1989).  All  results  are  expressed  In  1985  dol- 
lars, 

2.  A  financial  statement  covering  the  pro- 
jected results  for  Western  Lines  (Exten- 
sion), displayed  in  Exhibit  14,  which  shows 
the  Operating  Plan  results  of  onfv  the 
effect  of  Western  Lines  acquisition  on  the 
OTI  Rail  Division  for  four  years  1986 
through  1989.  Although  not  explicitly 
stated,  it  has  been  assumed  that  this  exhibit 
reflects  results  in  1985  dollars. 

3.  Combined  financial  statements  for  the 
current  OTI  Rail  Division  and  the  Western 
Lines  displaying  actual  results  for  1984  and 
planned  results  for  1985  through  1989.  Ex- 
hibits 15,  16  and  17  provide  the  Balance 
Sheets,  Operating  Plan  and  Pro  forma 
Statement  of  Changes  in  financial  position 
respectively  for  the  combined  GTI  and 
Western  Lines.  These  are  assumed  to  be 
stated  in  1985  dollars. 

4.  Other  Underlying  Data  Relied  Upon: 
The  analysis  of  the  pro  forma  financial  re- 
sults presented  in  Exhibits  11  through  17  of 
the  GTI  Business  Plan  is  based  upon  the  de- 
scription of  the  proposed  transaction  con- 
tained in  the  OTI  Business  Plan,  as  well  as 
supplementary  materials  supplied  to  DOJ  in 
support  of  the  GTI  Business  Plan: 

(i)  Assumptions  related  to  GTI's  projected 
five  year  plan:' 

(ii)  Details  and  assumptions  of  operating 
costs;* 

(iii)  Annual  statistics  for  the  base  case  and 
the  base  case  with  western  extensions;' 

(iv)  Description  of  methodology  for  main- 
tenance of  way,  mechanical  and  per  diem 
costs;*  and 

(V)  Description  of  basis  for  reduced  labor 
costs.' 

In  addition.  BM  and  DH  1983  Form  R-1 
Annual  Reports  to  the  ICC  were  analyzed  in 
the  review  of  OTI  financial  results. 

Consistency  with  accepted  accounting 
methods 

The  pro  forma  financial  statements  pre- 
pared by  GTI  are  presented  in  an  ordered, 
rational  and  coherent  manner  and  appear  to 
be  internally  consistent  with  the  assump- 
tions of  the  engineering,  operating,  and 
marketing  plans.  Additionally,  the  underly- 
ing work  papers*  can  be  traced  to  the  pro 
forma  results  for  the  western  lines  ^  and  the 
effects  of  these  incremental  revenues  ex- 
penses and  balance  sheet  items  can  be 
traced  from  the  pro  forma  results  for  the 
existing  lines  *  to  the  pro  forma  results  for 
OTI  including  the  acquired  lines.*  In  this 
respect  the  GTI  pro  formas  conform  with 
accepted  accounting  principles. 'b 

Determined  that  the  financial  results  are 
adequately  and  consistently  presented  and 
properly  reflect  revenues  and  costs  for  the 
same  period  of  time,  is  important  in  meeting 
a  standard  of  consistency.  If  GTI  has  failed 
to  present  revenue  and  cost  data  on  a  con- 
sistent basis  (i.e.  comparing  revenues,  costs, 
and  capital  expenditures  for  the  same  year) 
as  the  review  indicates,  then  its  pro  formas 
are  inadequate.  Accordingly,  the  financial 
results  may  be  deficient  to  the  extent  that 
inflation  assumptions  or  changes  in  year  to 
year  cost  levels  are  not  consistently  account- 
ed for  in  the  calculation.  Since  the  work 
papers  supplied  to  DOJ  do  not  detail  the 
actual  calculation  and  indexing  of  unit  cost 
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it  is  possible  to  verify  whether  all  unit  coat 
have  been  consistently  calculated  at  1985 
levels. 

A  review  of  GTI  financial  statements  dis- 
closed that  no  provision  for  state  and  feder- 
al Income  taxes  (current  and  deferred)  was 
included  in  the  determination  of  net 
income.  ■■  No  explanation  is  given  by  OTI 
concerning  the  lack  of  any  provision  for 
taxes.  This  is  a  particularly  troublesome 
omission  since  the  combined  Western  Line 
and  Rail  Division  Income  Statement  (Exhib- 
it 16)  estimates  a  total  net  Income  (exclusive 
of  taxes)  for  the  period  1985  through  1989 
of  $98.8  million.  GTI's  1983  audited  Finan- 
cial Statements  indicate  net  operating  loss 
carryforwards  and  investment  tax  credit 
carryforwards  of  $21.0  million  and  $2.3.  re- 
spectively for  financial  reporting  purposes 
are  available  for  1985  and  subsequent 
years."  Based  on  this  information  alone,  we 
estimate  approximately  $25.3  million  of 
forecasted  profits  would  be  offset  by  tax 
credits.  The  remaining  $73.5  million  of  esti- 
mated net  income,  assuming  no  subsequent 
tax  credits,  would  require  a  computation  for 
financial  statements  of  a  provision  for 
income  taxes  and  adjustment  downward  of 
GTI's  forecasted  net  income.  Accordingly, 
based  on  our  review  of  available  information 
we  conclude: 

(1)  GTI's  financial  statements  do  not  ade- 
quately reflect  income  taxes  and  may  be  at 
variance  with  GAAP  and 

(2)  New  income  as  reported  may  be  over- 
stated, although  the  magnitude  is  unknown, 

(3)  The  financial  profitability  ratios  set 
forth  in  this  section  may  be  overstated  be- 
cause of  (2)  above,  and 

(4)  The  effect  on  cash  flow  generated 
from  operations  cannot  be  estimated  but 
probably  would  not  be  substantial  because 
of  timing  differences  existing  between  de- 
preciation for  tax  versus  financial  account- 
ing. That  is,  estimated  net  income  would  be 
reduced,  however  cash  flow  from  operations 
(the  sum  of  net  income  plus  the  provision 
for  deferred  taxes)  would  probably  be  the 
same  as  OTI  has  estimated  for  1985-1989. 

Adequancy  of  pro  formas 
The  pro  forma  balance  sheet  and  income 
statement,  excluding  the  acquired  lines, 
which  appear  in  Exhibits  11  and  12  of  the 
OTI  Business  Plan  present  actual  resulu 
for  1984.  and  projected  results  for  1985 
through  1989.  The  pro  forma  statement  of 
changes  in  financial  position,  excluding  the 
acquired  lines  (Exhibit  13),  presents  project- 
ed results  for  1985  through  1989. 

Despite  a  thorough  review  of  each  of 
these  statements,  it  cannot  be  determined 
whether  they  are  adequate  since  GTI  has 
provided  no  data  in  support  of  them.  Since 
they  are  based  upon  projections,  one  must 
understand  the  critical  assumptions  which 
affect  the  bottom  line  (proflUbility)  In 
order  to  judge  their  adequacy  In  predicting 
whether  their  goals  can  be  met.>' 

^ 


■  ■  OAAP  requires  an  Income  tax  provision  when 
currently  payable  or  an  Interpehod  tax  allocation 
exists.  See  APB  Opinion  No.  11.  Accounting  lor 
Income  Taxei  (December  1067). 

"O'n  Business  Plan,  audited  1»B3  financial 
statements  for  Sll-Rail  Division.  Note  13-Income 
Taxes  pate  11. 

"For  example,  approximately  $14.3  million  of 
capital  granu  remain  available  for  1085  and  1986 
pursuant  to  an  agreement  between  OTI  and  New 
York  State.  <See  OTI's  1083  Annual  Report  to 
Stockholders,  note  9  to  the  Financial  StatemenU.) 
The  remaining  balance  of  the  capital  projects  of 
$36.6  million,  as  Incorporated  In  the  pro  forma*, 
could  not  be  validated  or  tested  for  reasonableness 
because  of  Insufficient  supporting  Information.  If 


The  OTI  Buainess  Plan  also  presents  (in 
Exhibit  14)  the  pro  forma  operating  results 
projected  for  the  acquired  lines  for  1986 
through  1989.  The  incremental  operating 
expense  components  presented  in  Exhibit 
14  were  reviewed:  it  was  then  possible  to 
trace  the  incremental  expenses  associated 
with  the  acquired  lines  as  calculated  on  the 
detailed  work  papers  and  reflected  in  the 
exhibit.  In  reviewing  incremental  expenses, 
OTI's  calculation  of  incremental  annual  sta- 
tistics  associated  with  the  acquired  lines  in 
the  supporting  backup  work  papers  '*  was 
first  replicated:  it  was  then  verified  that 
these  annual  statistics  were  those  actually 
employed  in  GTI's  calculation  of  Incremen- 
tal costs  for  the  acquired  lines.  ■ ' 

At  the  next  step  it  was  verified,  when  suf- 
ficient detail  was  available  from  public 
sources,  that  unit  costs  were  properly  calcu- 
lated by  OTI  as  explained  in  detail  else- 
where In  this  report.  The  next  step  was  to 
replicate  OTI's  calculation  of  total  incre- 
mental costs  by  multiplying  the  incremental 
annual  statistics  and  corresponding  unit 
costs.  Finally,  the  total  incremental  costs 
were  replicated  and  traced  to  the  pro  forma 
operating  results  for  the  acquired  lines.** 
The  underlying  unit  coats  and  operating  sta- 
tistics and  their  applicability  to  the  Busi- 
ness Plan  are  not  explained  thoroughly  in 
OTI's  work  papers.  The  review  performed 
does  not  replace  the  need  to  examine,  verify 
and  test  in  detail  the  reasonableness  of  the 
underlying  OTI  assumptions  on  unit  costs 
and  operating  statlstlos. 

The  OTI  Biuiness  Plan  presents  pro 
forma  results  (balance  sheet,  income  state- 
ment and  statement  of  changes  in  financial 
position)  for  OTI  including  the  acquired 
lines.  These  pro  forma  results  were  devel- 
oped by  adding  the  incremental  revenues, 
expenses  and  balance  sheet  items  associated 
with  the  acquired  lines  to  the  existing  five 
year  plan  for  GTI  excluding  the  acquisition. 

It  was  possible  to  replicate  these  pro 
forma  results  by  combining  the  incremental 
revenues,  costs  and  balance  sheet  items  as- 
sociated with  the  line  with  the  pro  forma  re- 
sults excluding  the  acquired  lines.  However, 
since  the  information  as  provided  to  support 
the  existing  five  revenue  and  expense  pro- 
jections is  inadequate,  it  must  be  concluded 
that  these  pro  forma  results  suffer  a  similar 
deficiency— that  these  sutements  rest  upon 
undisclosed  and  (with  the  available  data) 
unverifiable  OTI  assumptions. 

Realism  and  reasonableness  of  pro  formas 
Beyond  the  sufficiency  of  underlying  doc- 
umentation and  the  method  by  which  the 
pro  formas  have  been  prepared,  two  major 
issues  with  respect  to  the  financial  state- 
ments are  whether  the  resulu.  as  shown, 
are  (1)  Indicative  of  financial  viability  and 
(2)  realistic.  To  a  large  extent,  these  issues 
are  intertwined;  the  pro  formas  do  not.  and 
would  not  be  expected  to  indicate  impend- 
ing insolvency.  The  margin  of  error  in  fi- 
nancial assumptions  which  would  permit 
continued  operations  is.  however,  suscepti- 
ble to  analysis,  which  may  shed  light  on  the 
question  of  whether  there  should  be  reason- 
able expectations  of  viability. 


such  a  capital  fund  shortfall  of  this  magnitude  does 
occur  during  the  1985-1989  forecast  period,  the  fi- 
nancial Implications  would  raise  serious  questions 
on  GTI's  ability  to  raise  funds  given  Its  projected  li- 
quidity problems  discussed  below. 

"OT  000870-8. 

"  OT  000130-83. 

"  O'n  Business  Plan  Exhibit  14 
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Ratio  analyses  can  illuminate  the 
strength  of  the  projected  financial  results 
as  presented:  the  solidity  of  the  results  may 
be  weighed  by  reference  to  both  the  ratio 
analyses  and  the  discussion  of  consistency 
with  operating  and  marlceting  plans. 

Table  21  displays  financial  ratios  and 
measures  utilized  to  test  the  viability  of 
GTI's  acquisition.  It  is  important  to  note 
that  these  ratios  and  measures  are  subject 
to  any  limitations  which  also  pertain  to  the 
underlying  data  supplied  by  GTI.  Specifical- 
ly, the  basis  of  GTI's  proposed  plan  is  the 
existing  five  year  plan.  The  GTI  Business 
Plan  and  supporting  worit  papers  provide 
little  documentation  as  to  the  assumptions 
and  estimates  provided  therein.  To  the 
extent  that  the  existing  five-year  plan  is 
overly  optimistic,  GTI  will  be  unable  to 
achieve  the  goals  in  its  Business  Plan.  Sec- 
ondly, BM  and  DH,  as  they  have  existed  his- 
torically, are  not  the  railroads  they  are 
today.  GTI  has  effected  a  financial  reorga- 
nization of  each  of  those  carriers  and  the  ef- 
fects of  those  reorganizations  need  to  be 
compared  with  historical  results.  GTI  needs 
to  provide  explanations  which  would  prop- 
erly reflect  the  historical  resulU.  Finally, 
GTI  fails  to  provide  sufficient  justification 
with  respect  to  both  anticipated  revenues 
and  expenses  flowing  from  its  acquisition. 

The  current  ratio,  or  ratio  of  current 
assets  to  current  liabilities,  reflects  GTI's 
projections  of  negative  worlcing  capital  (an 
excess  of  current  liabilities  over  current 
assete),  in  each  year,  both  with  and  without 
the  acquired  lines.  This  ratio  is  at  a  low 
level.  0.86.  in  1984.  Although  it  improves  to 
0.96  by  1989  according  to  the  pro  forma  bal- 
ance sheets  with  the  acquired  lines,  it  re- 
mains wealc.  While  such  a  situation  is  not 
unusual  in  the  rail  industry,  particularly 
among  smaller  and  wealcer  carriers,  it  does 
cause  concern  since  GTI  may  be  unable  to 
withstand  the  impaired  financial  results 
should  it  fail  to  achieve  its  revenue  and  ex- 
pense projections.  Inability  to  meet  current 
obligations  and  expenses  would  probably 
force  GTI  to  seeli  additional  debt  financing 
beyond  that  planned,  probably  at  higher  in- 
terest rates. 

The  quick  ratio,  which  is  the  current  ratio 
excluding  less  liquid  current  assets,  is  also 
less  than  might  be  desired.  It  too  shows  that 
GTI  has  insufficient  liquid  assets  to  meet 
current  obligations  and  expenses.  A  com- 
monly used  rule  of  thumb  is  that  current 
assets  minus  inventories  should  at  least 
equal  current  liabilities,  producing  a  quick 
ratio  of  1:  GTI's  quick  ratio  averages  ap- 
proximately .70. 

An  analysis  of  GTI's  financial  statements 
disclosed  a  possible  debt  repayment  problem 
beginning  in  1988.  Generally,  lenders  and 
investors  prefer  that  depreciation  expenses 
generate  sufficient  charges  to  cover  the  cur- 
rent portion  of  long-term  debt.  However,  in 
the  case  of  the  acquired  liens,  GTI  will  have 
(14,991,000  in  payments  due  in  1989  and 
only  $10,636,000  in  depreciation  charges 
available.  Thus,  current  debt  payments  will 
exceed  cash  flow  made  available  from  depre- 
ciation by  41  percent,  which  will  have  to  be 
made  up  from  net  operating  income. 

TABLE  21.-GUILF0RD  TRANSPORTATION-RAIL  DIVISION 
RNANCIAL  RATIOS  AND  PERCENTAGES,  1984-89 
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1985  1986  19(7  1981  1989 


QuA  ntn  0  64  0  73  0.65  0  64  0  66  0  70 

M  /Equily  (ptfcwl) 43.25  43  89  40.35  36  00  31 43  27  53 

TinsfMddwiB   2.29  2  71  260  4  09  5.20  6.26 

IW  »n  on  iquily  (PBCWI)  623  8.06  932  1455  15.77  15.40 

On  4tN»  ritio  (percent)  98  58  97.51  9683  94  76  93  53  93.10 

lodudHii «»  Westell  eitensoi:  , .,  .  ^ 

c5  ent  fitio  0.86  095  094  095  0 93  0.96 

(U  train        064  0  73  068  0.69  0  70  0  72 

Del  l/Eouty  Iperctnt)  43 25  4389  5347  5088  4253  35.15 

T*lSddSies  229  271  121  247  364  389 

..■'"»  equily  (pereent)  6  23  806  226  15.49  22  51  19.61 

Opining  ratio  (pranl)  9858  9751  97.62  9343  9031  90.13 


Soura   GTI  Business  Plan 

Ex  unining  the  balance  sheet  for  the  ac- 
quin  d  lines,  one  finds  that  the  debt/equity 
ratio  of  GTI  reaches  its  peak  in  1986  with  a 
ratio  of  53.47  percent."  By  the  end  of  1989, 
GTI^  balance  sheet  indicates  that  this  ratio 
would  be  35.15  percent  or  an  impressive  im- 
provement of  34  percent  in  three  years. 
Given  GTI's  negative  working  capital,  in- 
abiliiy  to  meet  current  debt  obligations 
from  depreciation  charges,  and  need  to 
achieve  the  goals  stated  in  its  Business  Plan 
to  generate  cash,  the  GTI  results  may  be 
unol)tainable.  Even  though  its  debt/equity 
ratid  is  projected  to  be  respectable,  GTI 
maylbe  unable  to  use  debt  financing  to  meet 
casW  shortfalls  due  to  encumbrances  on  the 
proderty. 

Times  Fixed  Charges  Earned  is  a  ratio 
thatidivides  income  plus  interest  expense  by 
fixe*  charges.  This  ratio  indicates  a  firm's 
abiliy  to  handle  its  interest  expense  and 
term  leases  by  showing  how  much 
income  is  earned  after  these  expenses 
aid.  A  ratio  of  1  means  that  the  compa- 
ams  just  enough  to  pay  off  fixed 
es  and  has  no  profits  left.  GTI  starts 
relatively  respectable  2.29  in  1984.  but 
falls  to  the  dangerous  level  of  1.21  in  1986. 
At  t^is  point,  very  .small  deviations  in  actual 
frorft  projected  results  could  result  in  either 
defslult  or  the  necessity  of  obtaining  new, 
higti-risk  debt. 

GTI  does  claim  that  this  ratio  would  rise 
to  3.89  by  1989  with  the  Extension.  Without 
the  [Extension,  and  the  consequent  new  debt 
requirements  in  1986,  times  fixed  charges  is 
projected  to  increase  to  6.26  by  1989. 

Return  on  Equity  stands  at  a  low,  but  not 
unaccepUble,  level  of  6.23  percent  in  1984 
andl  with  the  acquired  properties  this  is  pro- 
ject ed  to  improve  to  a  strong  19.61  percent 
by  1989.  Without  the  Extension,  the  im- 
pro  cement  is  only  to  15.40  percent.  This  in- 
crease is  predicated  on  optimistic  claims  for 
future  revenue,  contaiiunent  of  expenses, 
and  zero  income  taxes. 

"rtie  operating  ratio,  or  ratio  of  operating 
expense  to  operating  revenue  is  derived 
fro|n  the  income  statements  of  Exhibits  12 
and  16.  By  1989  GTI  expects  its  operating 
ratio  to  be  90.13  percent  in  the  case  of  the 
acquired  lines,  which  would  be  a  significant 
.mirovement  from  an  operating  ratio  of 
98.18  percent  in  1984.  Such  an  improvement 
would  allow  $70.67  of  each  carload's  revenue 
(b»ed  upon  GTI's  estimate  of  $716  per  car) 
to  {be  available  for  fixed  charge  coverage. 
Evi  (n  a  90  percent  operating  ratio  is  high  by 


Actual 
1984 


Projected 


1985   1986   1987    1988    1989 


Exlutni  HKMsteni  edcmiek 
Diicnt  ritn 


0.86    0.95    0.88    0.87    0.89    0.94 


■<  As  previously  discussed,  OTI  does  not  appear  to 
have  accounted  properly  for  income  taxes;  its  1984- 
1986  financials  make  no  provision  for  such  taxes. 
Any  change  in  this  assumption  would  have  a  nega- 
tivf  impact  on  GTI's  debt/equity  ratio,  times  fixed 
charges  earned  ratio,  and  return  on  equity. 


industry  aistorical  standards,  although  not 
particularly  out  of  line  with  industry  finan- 
cial results  of  the  past  five  years.  How  pre- 
carious s^ch  a  ratio  is,  however,  depends 
largely  on  the  level  of  fixed  expenses  (prin- 
cipally interest  payments)  and  the  volatility 
of  a  given  carrier's  traffic  and  revenue  base. 

A  90  percent  operating  ratio  indicates  that 
maintenance  of  a  positive  net  income  would 
be  very  sensitive  to  traffic  levels.  Because  of 
the  relative  invariability  of  several  expense 
categories  a  shortfall  in  projected  revenues 
would  notf  result  in  a  corresponding  decline 
in  expends.  The  operating  ratio  would  be 
expected  io  increase  markedly  with  revenue 
reduction,  eviscerating  operating  income, 
and  threatening  the  carriers  ability  to  cover 
fixed  charges. 

While  a  carrier  enjoying  a  lower  operating 
ratio  is  n4t  immune  from  this  effect,  it  indi- 
cates that,  all  else  being  equal,  the  margin 
of  protection  for  creditors  is  greater.  Also,  a 
low  operating  ratio  is  an  indication  of  in- 
trinsic viability  of  railroad  operations.  Even 
were  such  a  carrier  to  become  insolvent,  as 
might  result  from  an  excessive  debt  burden, 
the  operations  themselves  would  In  all  like- 
lihood continue  through  and  after  reorgani- 
zation. The  same  cannot  lie  said  of  rail  oper- 
ations which  lack  the  ability  to  consistently 
produce  Strong  operating  results. 

CoiisUtency  with  marketing  plan 
The  fiiimclal  pro  formas  provided  by  GTI 
accuratelftr  track  Its  assumptions  with  re- 
spect to  traffic;  thus,  internal  inconsistency 
between  portions  of  its  Business  Plan  is  not 
at  issue  here.  However,  defects,  generally 
characteiizable  as  over-optimism  in  the 
marketiijg  plan,  cause  serious  concern  that 
GTI's  fUiancial  results  may  be  more  san- 
guine than  reality  would  warrant. 

No  attempt  is  here  made  either  to  specify 
what  th^  effect  on  the  financial  pro  formas 
may  be  of  questionable  traffic  assumptions 
as  embodied  in  the  marketing  plan  or  to 
recast  the  financial  statements  based  on 
substituting  independent  judgment  for 
GTI's.  lievertheless,  a  recitation  of  two  of 
the  maiketing  plan's  major  components 
(discussed  in  greater  detail  above)  may  illu- 
minate E  otential  overstatements  of  revenues 
and  Income. 

1.  GTI  claims  Immediate  revenue  gains  of 
$38  millibn  from  traffic  originating  or  termi- 
nating on  the  western  extension  lines.'* 
These  gklns  are  predicated  on  an  analysis 
which  employs  a  uniform  40  percent  diver- 
sion ratfe  for  traffic  at  stations  open  to 
NSCR  tihrough  reciprocal  switching,  irre- 
spective of  whether  the  traffic  originates  or 
terminates  at  stations  on  the  lines  which 
GTI  would  acquire.  Further  inadequacies 
have  be^n  noted  with  respect  to  GTI's  treat- 
ment of  ^  reciprocal  switching  rights  granted 
to  NSCR.  Thus  it  appears  that  the  $38  mil- 
lion claimed  by  GTI  is  overstated  by  an 
amount  not  quantifiable  from  the  docu- 
ments provided.  The  credibility  of  this  di- 
version tate  is  questioned  at  greater  length 
in  our  analysis  of  the  mar^ieting  plan. 

2.  on  asserts  that  It  will  gain  $79.6  mil- 
lion in  revenues  from  traffic  which  will  be 
entirely  new  to  the  expanded  GTI  system. 
$61.4  n^ion  of  this  figure  would  be  from 
new  Intermodal  business,  diverted  principal- 
ly from  other  rail  carriers.  As  disctissed 
above  lit  the  analysis  of  the  marketing  plan, 
the  actual  capture  of  this  business  is  prob- 
lematic, and  the  contribution  to  net  income 
of  the  traffic  that  is  captured  may  be  negli- 


■•  OTI  Business  Plan,  pp.  17-18. 
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glble.  This  Is  because  Intermodal  traffic  is 
highly  sensitive  to  service  quality  as  well  as 
price;  OTI  will  have  great  difficulty  match- 
ing competitors'  service  levels  and  rates  on 
intermodal  traffic  (which  is  generally  al- 
ready poorly  remunerative  due  to  heavy 
competition  from  motor  carriers).  Given  the 
precariousness  of  GTI's  financial  position 
even  as  projected,  the  heavy  reliance  on  po- 
tential intermodal  revenues  as  evidence  of 
financial  viability  of  itself  creates  cause  for 
concern. 

In  sum.  the  financial  statements  are  accu- 
rate representations  of  the  marketing  plan, 
but  the  assumptions  underlying  the  market- 
ing plan  are  questionable  in  several  respects. 
Thus,  the  reasonableness  of  the  financial 
projections  cannot  be  supported  from  the 
aggregate  of  the  materials  provided  by  OTI. 
Contiatency  with  operating  plan 

As  is  the  case  with  its  marketing  plan, 
GTI's  financial  statements  do  not  disagree 
with  its  operating  plan.  Similarly,  important 
assumptions  underlying  the  operating  plan, 
which  could  not  be  tested  for  reasonable- 
ness, are  incorporated  in  the  pro  formas.  Set 
forth  below  are  the  areas  found  question- 
able in  the  analysis  of  the  GTI  operating 
plan  and  which  could  have  a  substantive 
effect  on  the  pro  forma  statements: 

1.  Labor  protection  costs  (payments) 
appear  to  be  substantially  understated  given 
the  planned  level  of  manning  and  the 
number  of  people  currently  employed. 

2.  Maintenance  of  equipment  expense  is  a 
"mixed"    situation.    Unit    costs    employed 


appear  to  be  conservative  and  could  result 
in  an  overstatement  of  total  expenses.  How- 
ever, certain  operating  statistics  (car-days 
and  car-miles)  appear  unrealistically  low 
which  would  result  in  understatement  of  ex- 
penses. 

3.  Car  hire  payable— (Per  diem  payment*) 
appear  to  be  understated  because  on  line 
foreign  car-days  are  understated. 

4.  Costs  of  rehabilitation  and  construction 
of  connections  is  estimated  by  GTI  to  be  ap- 
proximately $58  million  with  a  possible  ad- 
dition of  $20  million  to  a  total  of  $78  mil- 
lion, and  by  CR.  $159  miUion.  That  latter 
figure,  while  perhaps  overstated,  appears  to 
be  more  accurate.  The  possible  understate- 
ment by  GTI  of  these  capital  costs  by  sever- 
al tens  of  millions  of  dollars  would  necessi- 
tate the  raising  of  much,  now  unanticipated, 
capital,  the  cost  of  which  would  severely 
reduce  net  income.  Alternatively,  curtail- 
ment of  rehabilitation  or  a  "quick  fix" 
would  probably  have  significant  implica- 
tions for  the  GTI  Marketing  Plan  and  reve- 
nue forecasts. 

5.  The  ability  of  OTI  to  meet  its  propowd 
train  schedules  Is  doubtful.  If  GTI's  ability 
to  compete  on  a  service  basis  for  much  of  its 
projected  new  traffic  is  diminished.  Its  traf- 
fic volume  and  hence  revenue  is  likely  to  be 
reduced  as  well. 

6.  The  absence  of  any  provision  for 
income  tax  liability  for  the  years  1985 
through  1989  serloiuly  undermines  the 
credibility  of  the  OTI  estimated  net  income 
for  each  of  those  years. 

TABLE  22.-UNES  TO  BE  ACQUIRED  BY  PU 


PiTTSStnioH  &  Lakx  Eait  Railroas 
EHOimniiio  AssnsMBfT 

PACILITIES  TO  BS  DIVXSTID 

Line  segments  and  sasoclated  yards  to  be 
acquired  by  PdcLE  are  listed  in  Table  22. 
The  trackage  rights  which  PdcLE  would  re- 
ceive are  arrayed  in  Table  23.  Both  tablet 
are  derived  from  the  P4cLE/N8  Divestiture 
and  Acquisition  Agreement  of  April  19, 
1985.  P&LE  is  also  to  be  assigned  the  lease 
of  the  PWV  from  ConnellsvlUe,  PA  to  PltU- 
burgh  Jet..  OH  (111.2  miles  of  main  line 
pliu  11.4  miles  of  associated  branch  lines), 
thereby  replacing  N8  subsidiary  Norfolk 
and  Western  Railway  Co..  as  the  lessor  of 
this  property. 

In  the  documentation  made  available  by 
PALE,  CR.  and  N8  (either  publicly  or 
through  DOJ),  information  in  varying  de- 
grees of  completeness  and  detail  was  provid- 
ed as  to:  (1)  the  condition  of  the  lines  to  be 
acquired  or  over  which  trackage  righu  are 
to  be  granted;  (ii)  route  mileage  and  track 
mileage:  (ill)  locations  of  new  connections 
required  to  implement  P4cLE's  plan;  (Iv) 
cost  to  coiutruct  required  new  connections: 
(V)  signal  systems:  (vl)  locations  and  condi- 
tions of  yards  to  be  acquired  by  PALE:  (vil) 
cost  to  rehabilitate  lines  and  existing  con- 
nections: and  (vlli)  aimual  normalized  track 
maintenance  cost.  No  cost  data  were  sup- 
plied as  to  the  PWV.  There  is  no  significant 
discussion  of  structures,  buildings,  shops, 
communications  facilities,  condition  of 
signal  systems  and  any  costs  (rehabilitation 
or  maintenance)  associated  with  them. 
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TAb4  24.-CONRAIL  ESTIMATES  OF  REHABILITATION  AND 
AlMUAL  MAINTENANCE  COSTS  ON  UNES  TO  BE  AC- 
QUIRED BY  PLE-Continued 
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NA^NotlviitaUe 

iSS'nSs'Sr&So  rrund  Weslem  fUHraad  at  Uig  Yafd.  Tde*  Tennnal  Raloxl  «  Nortli  Yart  (Manliallan  Boulevart)  and  Am  Artw  Raihiad  at  Ottawa  Yard  in  Vie  vjcmitu  ol  IIP  20  m  Toledo  Via  Mawnee  River  Bi«l|e 

'  Conslrucl  new  connection 

•  Over  or  thiougn  SN  Junction  to  Ftedom  Secondary  Track                              I 
» Use  and/or  construct  connectnnis)  at  Kent  lor  access  to  NWs  Canton  Distnct  Cle»eland-Canton  Ijne  „..,.,_.„■  j  < ,^.  c...  ■  c_— i^  ■•(•.-»<  i.«rt««  ino  ii\  in 

•  SmeS  wrtiiCTs  Pittsturg  Your»^1own  and  Aslitatnia  (PYtA)  Secondary  Track  it  Detour  Includes  njht  to  reactwate  and/or  construct  a  eonnectoi  Irom  llie  West  end  o( '  irmer  lake  Ene »  Eastern  Line  at  Girard  Junction  (MP  1.4)  to 
CR's  Ene  and  AsMatula  (EiA)  Branck  at  Girard  Junction  (MP  69  8) 

'  New  connection  to  CR's  Pymatumns  Mam  \.mt  to  be  constructed  .„„„,.„       ,    . 

•  kickidm  conwclon  witti  CR  s  PorSutan  Secondary  Track  via  weslieg  o(  Wye  in  « onity  ol  MP  20  6  at  Mmgo  Junction 

•  Assumed  pont  to  tie  nwlway  between  MP  20  6  and  MP  23  0 

10  cooMCts  CR's  Weirton  Seiiindafy  Track  wiHi  CR's  105  Secondary  Track  .    ..       ^..        „ 

■ '  CWMCtJ  PIE  witk  CR  s  105  Secmdary  Track  at  Cariiegie  PU  road  trains  to  liavj  piiorily  over  yard  movements  omsstent  willi  cujlomani  Irackaje  njlits  proviswB. 

SOMX  Dwestitwe  Agreement  Delween  NS  and  PIE.  Apr  19.  IS85.  . 

The  most  comprehensive  description  of 
these  facilities  to  be  acquired  by  P&LE  and 
the  associated  costs  of  maintenance,  upgrad- 
ing and  construction  is  provided  by  CR  Wit- 
ness W.F.  Wulfhorst  In  a  series  of  tabula- 
tions in  his  testimony  in  the  ICC  Staff 
Study.  ■  The  cost  information  in  these  tabu- 
lations is  said  to  have  been  developed  by 
skilled  engineering  personnel  after  under- 
taking field  inspections.'  The  more  limited 
daU  supplied  by  P&LE  and  NS  provide 
some  useful  comparative  information.  Be- 
cause CR  data  are  so  comprehensive  com- 
pared to  daU  submitted  by  P&LE  or  NS. 
they  are  the  basis  for  much  of  the  present 
analysis.  A  summary  of  Mr.  Wulfhorsfs 
maintenance,  rehabilitation  and  construc- 
tion cost  estimates  is  presented  in  Table  24. 
Normalized  Maintenance  Estimates 

CR  estimated  annual  maintenance  costs 
of  the  P&LE  expansion  lines  at  two  levels: 
Level  A.  11  to  IS  million  gross  ton  miles  per 
mile  annually  (MGTM)  and  Level  B,  0  to  5 
MGTM.' 

TABLE  24.-CONRAIL  ESTIMATES  OF  REHABILITATION  AND 
ANNUAL  MAINTENANCE  COSTS  ON  LINES  TO  BE  AC- 
QUIRED BY  PLE 


Fit.. 


4.967.035 
4.093.537 

19.463.627 
15.564.433 


1.055,490 
1.022.220 


Estimated  cost 


To  be  acqund  from  Conrail: 

Hortenmes 

5.0 

Man  tK  track.n*s 
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level  A> 
LcvelB' 


4.567.035 
4,093.537 

17,136,297 

14.332.083 


Total: 


473J 


■  0. ]  to  SO  million  gross  tons  per  mile  annually 
'1  0  to  15  0  million  gross  tons  per  mile  annually 

Sou  ce  Reply  verilied  statement  ot  W  F   Wulfhorst,  app  V  througli  VIII 

Tiese  categories  appear  to  be  adequate 
for  the  purpose  of  establishing  a  range  of 
potential  annual  maintenance  expense 
lev(ls,  representative  of  operating  approxi- 
mal  ely  three  to  five  trains  daily  in  each  di- 
rect ion  (Level  A)  or  one  train  (or  less)  daily 
in  ( ach  direction  (Level  B). 

donrail  provided  no  work  papers  which  in- 
dict ite  the  method  used  to  develop  its  main- 
tenfince  estimates;  the  CR  estimates  appear 
to  be  consistent  with  industry  average  based 
on  the  relevant  FRA  track  class.  Annualized 
CR  unit  costs  for  all  lines  which  P&LE  will 
acq  uire  are  displayed  below: 

Let  el  A: 

I  ollars  per  route  mile $9,649 

I  ollars  psr  main  track  mile 9,527 

he  el  B: 

I  loUars  per  route  mile 8,649 

I  loUars  per  main  track  mile 8.539 

l&LA  has  not  supplied  any  data  which 
cof  Id  be  used  as  a  basis  of  comparison. 
Required  Rehabilitation  Estimates 

tH  specifies  two  levels  of  rehabilitation 
coi  t  in  its  testimony  in  the  ICC  Staff  Study. 
Tnose  levels  are  defined  as  "new",  meaning 
thtt  all  new  materials  would  be  utilized,  and 
"fl  t",  meaning  that,  to  the  extent  possible, 
seiond-hand  materials  would  be  used.  CR 
stites,  however,  that  "tiit  is  highly  unlikely 
the  vast  amount  of  fit  material  required 


'Reply  verified  sutement  of  WJ".  Wulfhorst. 
app.  V  through  VIIL 

>  IbKL.  mt  3. 

>  Op.  cit. 
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pears  to  be  generally  true  for  rail,  given  the 
limited  «mounU  of  fit  rail  currently  avail- 
able in  tthe  second-hand  market.  While  CR 
(nor  any  other  party)  provides  any  data 
with  resbect  to  the  rail  component  of  total 
rehabililiktion  costs,  it  appears  that  an  aver- 
age of  tne  "fit"  and  "new"  costs  would  be 
approprmte  in  this  analysis.  Use  of  an  aver- 
age comprehends  a  mix  of  new  and  suitable 
used  rail  at  an  average  cost  in  assessing  the 
propriety  of  using  CR's  estimates  as  a  surro- 
gate for  P&LE  rail  rehabilitation  costs. 

The  documents  examined  contain  no  de- 
tails witp  respect  to  such  proposed  work  ele- 
ments is  rehabilitation  work  (ties,  rail, 
bridges,  signals,  etc.).  Some  information  has 
been  provided  regarding  the  condition  of 
rail  linM  which  indicates  necessary  rehabili- 
tation. However,  the  data  are  not  sufficient- 
ly detailed  to  yield  a  definitive  estimate. 

As  shown  in  Table  24.  line  rehabilitation 
costs  total  $31,743,556  for  new  material  or 
$23,051,146  for  fit  materials;  the  average  re- 
habiliUtion  cost  is  $27,397,351.  Yard  reha- 
bilitation is  treated  below. 

Investment  Requirements 

The  fallowing  estimates  of  connection  and 
yard  rehabilitation  cost  estimates  are  from 
both  Cit  and  P&LE  sources.  Where  CR  sup- 
plies both  "fit"  and  "new"  estimates,  the  av- 
erage is  shown: 


,  PA. 


Estimated  cost 


CR 


PU 


NW  Coonellsville  line.  Bridgt 


Connellsville    omection,  Wdrton  secondary 

track.     ^ 
Alternative  A:  EtA  Ginrd  Oomiectiia.. 
Alternative  B. 

lEtE  Girari  Connection .. 


Warren  CoMection.. 

Total  ...J 
McKces  f 

Kent,  OH , 

Mimo  JunctA  t  Adams  Trniel,  OH.. 


Sl.038.855       Sl.481,000 

324.740 

1.133,070  500.000 

381,680  500,000 

609,225 

990.905 

(>)       wm 

•)         1.7$S.210 
>        '1J00.000 


m  uld  be  available".*  This  CR  sUtement  ap-       p^jj  j 


Reply  verified  sUtement  of  W J.  Wulfhorst.  at 


<  No  estinlite. 
>  Optional  iless  than. 

Sourct:  Rfly  vetifitd  statement  ol  W.F.  WuVhont;  doaimmt  PI  000135-6. 

Engineering  iudgmenta 
Normalized  maintenance 
did  not  supply  any  estimates  of 
normal^ed  maintenance  cost.  In  their  ab- 
senceTCR  estimates  (which  reasonably  com- 
pare  ^th    industry    averages)   were   em- 
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ployed.  The  lines  which  P&LE  will  acquire 
will  carry  relatively  light  traffic  density  and 
infrequent  train  service;  therefore.  CR 
"Level  B"  estimates  were  used.  For  the  lines 
which  P&LE  will  acquire,  the  estimate  re- 
ported in  Table  24  is  $4,093,537. 

CR  also  supplied  estimates  of  the  annua- 
lized maintenance  cost  on  the  N8CR  lines 
over  which  P&LE  will  operate  under  track- 
age righu.  The  P&LE/N8  trackage  right 
agreements  supplied  by  NS  to  DOJ  provide 
that  NSCR  will  be  responsible  for  track 
maintenance;  P&LE's  share  of  maintenance 
expense  is  an  implicit  part  of  its  17  cents 
per  car-mile  payment  to  NSCR.'  Therefore 
CR's  estimate  is  inappropriate. 

Maintenance  expense  estimates  related  to 
facilities  other  than  track  (e.g.,  signals  or 
structures)  have  not  been  provided  by 
P&LE  (or  CR).  It  can  only  be  assumed  that 
these  items  have  been  Included  in  the  line 
maintenance  cost  estimates  supplied  to  DOJ 
by  CR  and  P&LE. 

Rehabilitation  and  new  co)Mtruction 

P&LE  submitted  an  estimate  of  $3,683,807 
for  upgrading  the  line  between  Falls  Junc- 
tion and  North  Canton  a  portion  of  the  seg- 
ment between  Cleveland  and  Harmon.'  CR's 
estimate  for  the  entire  Cleveland-Harmon 
segment  was  $2,007,305.'  P&LE  also  sup- 
plied an  estimate  of  $2,231,705  to  upgrade 
the  PC&Y:  CR  does  ot  indicate  whether  any 
upgrading  is  required.  The  CR  estimates  for 
line  rehabilitation  are  $31,743,556  for  new 
material  and  $23,051,146  for  "fit"  material 
(Table  24).  As  noted  above,  the  average  of 
$27,397,351  is  appropriate.  In  view  of  the  ab- 
sence of  substantiation  and  the  incomplete- 
ness of  the  P&LE  estimates,  it  appears  pru- 
dent to  employ  the  CR  total  estimate 
amount  of  $27,397,351  for  line  rehabilita- 
tion. 

P&LE  provided  estimates  of  the  cost  of 
new  and  rehabilitated  connections;  CR  also 
provided  its  estimate  of  those  costs.  For  a 
somewhat  different  group  of  connections. 
P&LE  total  estimate  is  approximately 
$4,280,000.  exclusive  of  two  optional  connec- 
tions costing  less  than  $1,500,000.  Conrail's 
total  estimate  (for  a  different  group  of  con- 
nections) is  either  $2,496,665  for  Alternative 
A  or  $2,354,500  for  Alternative  B.  In  view  of 
the  uncertainty  with  respect  to  which  con- 
nections P&LE  will  construct,  none  of  these 
estimates  are  regarded  as  firm. 

Operating  Plan  Review 
In  examining  P&LE's  operating  plan,  the 
same  fundamental  questions  referred  to  in 
the  discussion  of  OTI's  operating  plan  have 
been  considered,  i.e..  consistency  of  the  plan 
with  the  physical  capabilities  of  the  routes 
involved,  treatment  of  yard  and  terminal 
issues,  service  capabilities  of  the  routes,  and 
labor-related  issues. 

PROPOSED  OPERATING  PLAN 

The  P&LE  operating  plan  is  extremely 
sketchy  in  terms  of  both  its  publicly-dis- 
closed level  of  detail  and  the  supporting 
documentation  furnished  DOJ.  The  primary 
public  source  of  information  on  this  plan  is 
the  Opening  Verified  Statement  of  Dr.  D.E. 
Matzzie  submitted  May  24.  1985.  in  the  ICC 
Staff  Study.  This  document  liste  the  end- 
points  between  which  P&LE  would  operate 
train  service  train  service  on  acquired  lines, 
points  at  which  yard  service  would  be  pro- 
vided, and  the  locations  at  which  employees 

•  NS  00009S-171. 
•PL000133-4. 

'  Replv  Verified  Statement  of  W.P.  Wulfhorst.  Ap- 
pendix VII. 


in  various  crafts  would  be  retained  to  sup- 
port transportation  operations  (but  not  the 
numbers  of  employees  required).  Exhibits  2, 
3  and  4  of  Dr.  Matzzie's  statment,  which 
may  fairly  be  said  to  represent  the  sum  and 
substance  of  P&LE's  operating  plan  as  now 
available,  are  reproduced  herein  as  pp.  1.  2 
and  3  of  Appendix  B,  respectively. 

ABtumptions  underiving  operating  plan 
The  available  data  are  insufficient  to  un- 
derstand or  assess  the  P&LE  operating 
plan's  underlying  assumptions.  The  textual 
description  of  the  plan  consists  of  less  than 
2  pages  in  Dr.  Matzzie's  Opening  Verified 
Statement.  This  test  recapitulates  the  infor- 
mation contained  In  his  Exhibits  2,  3  and  4. 
Information  furnished  DOJ  and  reviewed 
subsequent  to  that  date  does  not  cure  this 
deficiency.  P&LE  provided  a  functional  de- 
scription of  the  various  lines  to  be  acquired 
(PL  000039-42),  a  description  of  the  antici- 
pated changes  in  its  current  operations  (PL 
000044).  a  service  comparison  (current  N&W 
versus  proposed  P&LE.  PL  000050-1)  and  re- 
lated materials  (PL  000052-6  and  000060). 
but  these  data  are  so  general  as  to  preclude 
an  understanding  of  the  operating  plan 
itself  or  its  key  assumptions.  P&LE  states 
the  speed  limits  are  on  these  lines  to  be  ac- 
quired (PL  000052-3).  but  does  not  state 
P&LE's  transit  time  assumptions  with  re- 
spect to  trains  that  it  would  operate  over 
these  lines.  Similarly,  the  capacities  of  vari- 
ous yards  to  be  acquired  are  provided  by 
P&LE's  (PL  000060);  the  numbers  of  cars 
which  P&LE  assumes  would  be  or  could  be 
switched  at  these  facilities  are  not  supplied. 
In  short,  the  P&LE's  operating  assumptions 
have  not  been  spelled  out  In  sufficient  detail 
to  render  an  assessment  of  their  validity. 

Imputed  operating  costs 
In  order  to  evaluate  costs  associated  with 
a  carrier's   operating   plan,   the   following 
data  would  be  required  at  a  minimum; 

(1)  frequency  of  train  service  on  each 
route  in  the  system; 

(2)  projected  numbers  of  empty  and 
loaded  cars  to  be  carried  by  each  train; 

(3)  projected  numbers  of  locomotive  units 
required  on  each  train,  including  helper  lo- 
comotives where  needed; 

(4)  numbers  of  cars  to  be  switched  at  each 
yard: 

(5)  number  of  yard  crews  to  be  employed 
at  each  yard; 

(6)  numbers  of  cars  to  be  originated,  ter- 
minated or  Interchanged  at  each  station; 

(7>  a  blocking  strategy  specifying  classifi- 
cations of  cars  to  be  made  at  each  yard; 

(8)  numbers  of  train  and  engine  (T&E) 
service  personnel  required  on  each  train  and 
yard  crew; 

(9)  numbers  of  supervisory,  clerical  and 
other  support  personnel  required;  and 

(10)  the  unit  cost  of  each  resource  re- 
quired to  carry  out  the  proposed  operation. 

Data  submitted  to  DOJ  by  P&LE  do  not 
satisfy  these  requirements.  While  there  is 
reference  in  Exhibit  2  of  Dr.  Matzzie's 
Opening  Verified  Statement  to  daily  train 
service  on  certain  of  the  lines  P&LE  will  ac- 
quire, this  is  insufficient  by  Itself  to  render 
an  estimate  of  the  cost  of  providing  service. 
Other  train  services  are  described  as  being 
provided  "as  required";  this  could  mean 
multiple  trips  dally  or  Just  a  few  trips  each 
year.  In  short.  P&LE  Itself  presented  no  in- 
formation as  to  the  cost  associated  with  its 
operating  plan,  nor  has  it  furnished  suffi- 
cient data  from  which  such  costs  might  be 
constructed. 


Feasibility  of  operating  plan 
Since  P&LE's  operating  aaaumpUons  and 
anticipated  operating  costs  have  not  been 
disclosed,  a  Judgment  u  to  the  plan's  feasi- 
bility cannot  be  made.  For  example,  train 
schedules  have  not  been  furnished;  there- 
fore, it  Is  not  known  whether  they  reflect 
the  physical  capabilities  of  the  lines  to  be 
acquired  or  whether  they  will  be  competi- 
tive with  other  carriers.  Because  only  lisU 
of  yard  facilities  are  available,  with  qualita- 
tive references  to  their  proposed  utilization, 
It  cannot  be  determined  whether  they  wlU 
be  adequate  to  support  the  proposed  oper- 
ation. Further,  because  the  labor  require- 
ments of  the  expanded  system  have  not 
been  provided,  no  conclusion  Is  possible  as 
to  the  feasibility  of  prospective  changes  In 
labor  arrangements.  This  lack  of  Informa- 
tion simply  precludes  an  assessment  of  the 
P&LE  operating  plan's  feasibility. 
Circuitry 
Oiven  the  paucity  of  available  materials, 
the  principal  analysis  that  can  be  made  of 
the  P&LE  operating  plan  relates  to  the  rela- 
tive circuitry  of  Its  routes  t>etween  major 
traffic  generators  and  Interchange  points 
and  those  of  its  competing  carriers.  While 
the  character  of  P&LE's  proposed  traffic 
and  operations  apparently  would  be  differ- 
ent from  OTI's  in  that  the  P&LE  will  not 
participate  in  the  movement  of  time-sensi- 
tive automotive  or  intermodal  traffic.'  the 
fact  remains  that  P&LE  would  be  In  compe- 
tition with  NSCR  throughout  its  expanded 
service  territory,  as  it  is  with  CR  today  on 
its  existing  lines. 

Table  25  compares  the  relative  mileage  of 
P&LE's  acquired  lines  with  those  operated 
by  CR  today,  which  would  be  the  principal 
routes  retained  by  NSCR  in  P&LE's  expand- 
ed service  area,  between:  (1)  Toledo  and 
Cleveland;  and  (2)  Youngstown.  Pittsburgh. 
Canton  and  SteubenvlUe.  As  can  be  seen.  In 
six  of  these  eight  cases.  P&LE  would  have 
the  shorter  route;  only  in  the  Youngstown- 
Toledo  and  Cleveland-Pittsburgh  rail  corri- 
dors would  NSCR  have  the  advantage.  How- 
ever, this  is  not  to  say  that  P&LE's  service 
would  likely  be  superior  to  NSCR's.  If 
NSCR  has  sufficient  traffic  to  Justify  more 
than  one  train  daily  on  these  routes,  and  If 
its  blocking  strategy  keeps  cars  out  of  inter- 
mediate yards.  It  could  offer  faster  service 
than  P&LE  despite  the  relative  circuitry  of 
its  routes.  Absent  P&LE's  train  schedules 
and  blocking  plan  (which  have  not  been  pro- 
vided) such  a  comparison  cannot  be  made. 
Trackage  rights  issues 

Under  its  agreement  with  NS.  P&IjE 
would  be  granted  overhead  trackage  rights 
on  NSCR  lines: 

(1)  Toledo  and  Yeomans  (Bellevue).  OH 
(approximately  51  miles): 

(2)  Youngstown  and  Kent,  OH  (40  miles); 

(3)  in  the  vicinity  of  Mingo  Jet,  OH  (5 
miles);  and 

TABLE  25.-RElAiiVE  ROUTE  MILES  OF  P&LE  ACQUIRED 

UNES  VERSUS  NSCR  RETAINED  LINES 
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(4)  between  McKees  Rocks  and  Carnegie. 
PA  (10  miles),  over  a  route  owned  in  part  by 
the  Pittsburgh,  Chartiers  and  Youghiogh- 
eny  Railway  Company  (PC&Y).  a  joint  sub- 
sidiary of  P&LE  and  CR.' 

These  tracltage  righU  would:  (1)  provide 
P&LE  with  access  to  connecting  lines  to 
Toledo:  (2)  provide  a  connection  between 
P&LE's  current  Youngstown  facilities  and 
its  newly  acquired  Cleveland-Brewster  line 
at  Kent:  (3)  facilitate  P&LE's  access  to  in- 
dustries in  the  Steuben ville  area;  and  (4) 
link  P&LEs  current  yard  at  McKees  Rocks 
with  the  line  which  it  will  acquire  between 
Carnegie  to  Bridgeville,  PA.  which  will  in 
turn  provide  a  link  to  its  newly  acquired 
Connellsville- Pittsburgh  Jet.  route.' 

In  addition.  P&LE  will  grant  NSCR  track- 
age rights  over  P&LE  lines  (either  existing 
or  newly  acquired)  between: 

(1)  Warrenton  and  Brilliant,  OH  (7  miles): 

(2)  Knob  and  Belt  Line  Jet.  (Cleveland), 
OH  (5  miles): 

(3)  Pittsburgh  Jet.  and  Bowerston,  OH  (15 
miles): 

(4)  Either  Brownsville  or  Homestead  and 
Monessen.  PA:  and 

(5)  Carnegie  and  Bridgeville,  PA  (4 
miles).*  The  first,  fourth  and  fifth  sets  of 
trackage  rights  in  this  list  are  described  as 
providing  NSCR  with  access  to  on-line  in- 
dustry (with  the  limitation  that  Browns- 
ville- or  Homestead-Monessen  rights  would 
be  solely  for  access  by  NSCR  to  Monessen 
itself).  The  second  represents  a  reservation 
by  NSCR  of  existing  CR  trackage  righU  on 
an  iJH  line.  The  third  is  designed  to  link 
otherwise-isolated  NSCR  lines.' 

Absent  a  description  (not  provided  in  the 
available  documentation)  of  precisely  how 
these  various  trackage  rights  segments 
would  be  used  by  the  owner  and  tenant,  re- 
spectively, no  firm  conclusions  can  be 
reached  with  respect  to  the  operating  diffi- 
culties or  costs  that  may  be  associated  with 
them.  However,  the  various  agreements  sup- 
plied by  NS  with  respect  to  these  trackage 
righU  (Appendices  A-1  and  A-2  to  Sched- 
ules B  and  D  of  the  NS-P&LE  Agreement. 
NS  000095-171)  have  been  reviewed.  These 
documents  appear  to  follow  the  convention- 
al format  of  such  interrailroad  agreements 
in  terms  of  their  description  of  the  righU 
and  responsibilities  of  owner  and  tenant,  re- 
spectively. They  provide  for  a  payment  to 
the  owner  by  the  user  of  17  cents  per  car- 
mile  for  each  car  movea  over  the  segments 
covered  by  the  agreements.  This  figure  is 
within  the  range  specified  by  other  known 
trackage  rights  agreements. 

The  inherent  risk  of  any  trackage  rights 
arrangement  to  the  tenant  is,  of  course, 
that  it  lacks  the  same  degree  of  control  over 
the  operation  of  the  line  that  it  has  over 
proprietary  trackage.  Train  movements  and 
track  maintenance  are  controlled  by  the 
owner,  and  there  is  a  risk  that  the  tenant's 
trains  may  be  given  low  priority  or  that  the 
owner  may  not  maintain  the  line  to  an  ac- 
ceptable standard.  While  the  NS-P&LE 
agreements  do  not  contain  ironclad  guaran- 
tees on  these  issues,  neither  do  most  other 
such  intercarrier  agreements.  In  the  event 

of  a  dispute  over  such  a  matter,  settlement 
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woulil  be  by  arbitration,  as  is  typical  of 
trackage  rights  agreements.  The  only  con- 
cern with  respect  to  the  NS-P&LE  agree- 
ment s  is  the  possibility  of  dispute  over  as- 
signi  tent  or  transfer  of  the  trackage  rights 
in  th  B  event  of  a  partial  sale  of  the  "under- 
lying rail  properties"  referred  to  in  the  "Ex- 
clusive Benefit"  section  of  each  agreement 
(see,  I  e.g.,  NS  000108-9).  This  is  the  most 
common  subject  of  controversy  involving 
suchlagreements. 

while  trackage  rights  arrangements  thus 
do  pose  some  risk,  the  fact  is  that  they  are 
an  efficient  and  widely-used  mechanism  of 
providing  access  by  two  or  more  rail  carriers 
to  a  eingle  location.  Every  major  railroad  in 
the  Vnited  States  is  involved  in  a  trackage 
rights  arrangement  of  one  sort  or  another, 
and  With  rare  exceptions  they  have  proven 
work  able. 

MARKET  KEVIEW 

Th  B  preceding  discussion  of  the  GTI  Mar- 
ketiig  Plan  sets  out  the  criteria  to  which 
the  Market  Review  must  adhere.  That 
review  is,  of  course,  contingent  upon  each 
divei  tee  submitting  a  marketing  plan  which 
cont  lins  sufficient  detail  to  permit  a  review 
of  tiie  assumptions  supporting  the  traffic 
and  revenue  claimed  in  the  marketing  plan. 
As  at  September  13.  1985.  DOJ  has  not  re- 
quested and  P&LE  has  not  submitted  a  mar- 
keting plan;  the  only  marketing  information 
whic^  P&LE  has  supplied  appears  in  that 
r's  evidence  submitted  for  the  ICC 
Study.  Those  data  do  not  provide  the 
of  detail  necessary  for  any  meaningful 
sis  of  P&LE's  marketing  assumptions 
whi<Sh  underlie  the  traffic  and  revenue 
claimed  from  the  divestiture. 
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Proposed  marketing  plan 

Siiice  P&LE  has  not  supplied  a  formal 
;eting  plan  for  the  expanded  P&LE 
system  giving  effect  to  (i)  current  financial 
restructuring  and  (ii)  inclusion  of  the  lines 
whieh  P&LE  will  acquire  from  NS,  review 
has  been  limited  to  the  testimony  of  P&LE 
witnesses  who  filed  verified  statements  for 
the  ICC  Staff  Study.  That  plan  is  best  sum- 
marized in  the  Opening  Verified  Statement 
of  P&LE  witness  G.E.  Neuenschwander, 
P&LE's  Executive  Vice  President  and  Chief 
Finlncial  Officer.  According  to  Mr. 
Neiienschwander.  the  lines  which  P&LE  will 
acqiire  will  permit  the  P&LE  to  reclaim  iU 
fonner  position  as  a  strong  regional  carrier 
and  will  provide  its  shippers  with  a  viable, 
competitive  alternative  to  an  enlarged  NS 
sysfem.' 

le  purpose  of  P&LE's  line  acquisitions  is 
summarized  by  Mr.  Neuenschwander  as  fol- 
lows: 

"Although  the  properties  to  be  divested 
by  KS  and  acquired  by  the  P&LE  will  not 
provide  a  perfect  competitive  solution,  they 
will  provide  the  basis  for  a  viable  profitable 
and  competitive  regional  railroad  to  serve 


» NS-P&LE  Agreement.  Article  IV  and  Schedule 
D. 

>  See  NS  001712-7. 

•  P&LE  Opening  Statement  In  ICC  Stoff  Study  of 
Sale  of  Conrail  to  Norfollt  Southern  Corporation 
(P&LE  Opening  Statement)  at  1. 

•Ibid. 


the!  shippers  in  this  expanded  market." 
«  •  • 

"  rhe  lines  over  which  the  P&LE  will  oper- 
ate under  the  terms  of  the  agreement  with 
Nfi  will  allow  P&LE  to  serve  shippers  direct- 
ly I  s  far  west  as  Toledo,  Ohio,  where  it  will 
gaii  a  vital  link  with  the  Grand  Trunk 
W«5tem  Railway  for  traffic  to  and  from 
Michigan  and  lower  Canadian  markets,  as 
we  1  as  Chicago. 

The  lines  to  be  acquired  by  the  P&LE 
als}  will  provide  a  possible  opening  to  the 


Southeast  via  Connellsville.  Pennaylvania 
(duplicatihg  P&LE's  present  access  at  that 
interchange],  as  well  as  Cleveland.  Ohio,  on 
the  north.  The  expanded  GTI  system  will 
restore  picLE's  friendly  connection  to  east- 
em  markets  and  western  gateways  [elimi- 
nated by  previous  Conrail  through  route/ 
rate  cancellations  which  P&LE  is  presently 
litigating]."  ' 

As  Mr.  iTeuenschwander  observes,  the  pur- 
pose of  the  divestitures  which  P&UI  has  ne- 
gotiated With  NS  is  to  "provide  the  P&LE 
with  the  expanded  market  access  on  a  com- 
petitive opportunity  which  it  has  long 
sought."  ^  The  end  result  of  the  P&LE  ac- 
quisition lof  lines  from  NSCR  will  be  to  in- 
crease P&LE  traffic  and  revenue,  permit 
P&LE  tolrealize  economies  of  scale  and  in- 
crease efficiency  from  its  operations,  which 
together  "will  once  again  make  [P&LE]  a 
vigorous,  competitive  regional  railroad."  ' 

It  shoiild  be  noted  that  Mr.  Neuensch- 
wander's  observations  stress  the  restoration 
of  the  PicLE  as  a  vigorous,  competitive  re- 
gional railroad  through  expansion  of  its 
present  system  which  has  suffered  severe 
traffic  aitd  revenue  losses  with  the  decline 
of  its  trtditional  traffic  base,  producU  of 
the  steel  industry  facilities  served  by  P&LE 
in  the  PitUburgh  area  at  Aliquippa,  PA  and 
Youngstown.  OH.  Expansion  has  been  a 
goal  aggressively  prosecuted  by  P&LE  be- 
ginning frith  the  eastern  railroad  restruc- 
turing ii»'  the  formation  of  Conrail  in  1976; 
the  present  NSCR  consolidation  has  pre- 
sented P&LE  with  another  opportunity  to 
pursue  its  goal  by  extending  its  system.  The 
new  busihess  which  P&LE  hopes  to  gain  will 
be  concentrated  in  the  steel  and  related  in- 
dustry ifiarkets.  As  Mr.  Neuenschwander 
testified:! 

"Many  i  of  P&LE's  current  customers  have 
plante  a^d  facilities  on  the  lines  [P&LE] 
will  acquire.  P&LE's  marketing  expertise 
and  equfement  fleet  [are]  ideally  matched 
to  the  nAeds  of  shippers  on  the  new  lines."  * 

Underlying  marketing  assumption 
Supporting  assumptions  appear  in  the  tes- 
timony df  Mr.  S.N.  Wendelin.  P&LE's  Direc- 
tor-Strategic Planning.  At  page  2  of  his 
Opening:  Verified  SUtement,  Mr.  Wendelin 
briefly  describes  the  P&LE  marketing  plan 
as  follows: 

"The  marketing  plan  is  part  of  the  overall 
business  plan  which  P&LE  is  developing  to 
integrate  the  lines  [to  be]  acquired  from  NS 
into  our  existing  system  .  .  .  [T)he  new 
system  will  build  on  the  existing  P&LE  and 
expand  Its  operations  in  Ohio  and  Pennsyl- 
vania. Ithls  expansion  will  allow  P&LE  to 
provide  service  to  Canton,  Cleveland. 
Wheelii^,  Steubenville,  Zanesville  and 
Toledo,  as  well  as  to  shippers  at  intermedi- 
ate points.  77te  acQuisition  loUl  enable 
PALE  w  increase  its  traffic  levels  and  pro- 
mote a  itore  competitive  railroad  market  in 
its  servipe  area.  The  expanded  markets  and 
increased  traffic  levels  resulting  from  this 
acquisition  will  also  allow  PALE  to  in- 
crease the  utilization  of  its  large  car  fleet 

The  lines  which  comprise  the  divestitures 
from  Ni  were  carefully  analyzed  and  select- 
ed by  AtLE  to  accomplish  specific  market 
objectiv^  "  (emphasis  supplied) ' 


*  P&LE  Opening  Statement  in  ICC  Staff  Study  of 
Sal ;  (P&LE  Opening  Statement)  at  1. 


<  Ibid. 

>  Ibid,  at  10. 

'Ibid. 

*  Ibid. 

'  Opening  Verified  Statement  at  3. 
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Pour  of  the  locations  cited  by  Mr.  Wende- 
lin where  P&LE  would  provide  aervice  are 
located  in  Ohio  counties  which  DOJ  identi- 
fied in  iU  January  29.  and  March  26.  1985 
letters  to  Secretary  Dole,  i.e.,  Cuyahoga 
County  (Cleveland);  Jefferson  County 
(Steubenville);  Lucaa  Coimty  (Toledo)  and 
Stark  County  (Canton).  The  other  two  loca- 
tions. Wheeling  (Ohio  County).  WV  and 
Zanesville  (Muskingum  County),  OH.  were 
not  identified  by  DOJ  as  requiring  divesti- 
ture to  provide  for  maintenance  of  rail  com- 
petition. Zanesville  is  a  logical  addition, 
however,  because  it  on  the  NS  Coshocton 
Branch  which  serves  Coshocton  County, 
OH  and  MaresviUe.  Coshocton  was  one  of 
the  counties  Identified  in  the  DOJ  March 
26. 1985  letter  to  Secretary  Dole. 

Mr.  Wendelin  states  the  purpose  upon 
which  P&LE  selection  of  the  lines  to  be  ac- 
quired was  tMwed  at  pages  3  and  4  of  his 
Opening  Verified  Statement: 

"P&LE  must  have  access  to  new  markets 
and  friendly  connections  if  it  is  to  offer 
competitive  rates  and  routes  which  are  not 
controlled  by  its  direct  competitors.  The 
access  provided  by  connections  with  the  new 
GTI  lines  to  Chicago  and  St.  Louis,  as  well 
as  the  connection  with  the  GTW  at  Toledo 
will  improve  P&LE's  competitive  market  po- 
sition as  an  originating  and  terminating  car- 
rier. 

"The  increased  market  access  provided  by 
the  expanded  system  will  also  reestablish 
P&LE  as  a  major  rail  competitor  In  the  steel 
Industry  which  has  shifted  much  of  its  re- 
maining production  capacity  closer  to  the 


River  and  at  mines  acceuible  to  P&LE  via 
subsidiary  railroads." 

Mr.  Wendelin  concludes  his  description  of 
the  P&LE  marketing  plan  by  supplying  an 
exhibit  of  the  total  traffic  and  revenue 
gains  which  P&LE  projects  as  a  result  of  Its 
acquisition  of  lines  to  be  divested  by  NSCR. 
That  exhibit  which  appears  at  page  7  of  Mr. 
Wendelin's  Opening  Verified  Statement,  is 
reproduced  below: 

PROJECTED  P&LE  ANNUAL  TRAFFIC  AND  REVENUE 
ESTIMATES  FOR  1986 
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It  is  assumed  that  the  grou  freight  reve- 
nues reported  in  Mr.  Wendelin's  exhibit  are 
expressed  in  thousands  of  dollars. 

In  order  to  develop  estimates  at  the  level 
of  precision  reported  in  this  exhibit.  P&LE 
must  have  conducted  an  extensive  traffic 
study  or  market  analysis.  No  detailed  exhib- 
its in  support  of  these  aggregate  numbers, 
the  methodology  or  the  sources  used  to  de- 
velop these  data  are  supplied  by  Mr.  Wende- 
lin. 

In  his  Opening  Verified  Statement  at  page 


Great  Lakes.  P&LE's  large  fleet  of  gondolasfx^-  P*LE  witness  Wendelin  identified  three 
coil  cars,  open  top  hoppers  and  other  spe 


clalized  equipment  Is  especially  suited  to 
serve  the  steel  and  other  industrial  facilities 
in  Cleveland.  MassiUon.  Toledo  [OH]  and 
Mingo  Junction  [WV].  as  well  as  those  in 
the  Pittsburgh  and  Youngstown  area." 

P&LE's  goal  of  extending  its  system  reach 
in  order  to  obtain  additional  line  haul  reve- 
nue from  traffic  it  has  traditionally  trans- 
ported is  evident  in  the  material  quoted 
above.  Testimony  filed  June  7.  1985  by  Mr. 
Neuenschwtmder  in  his  Reply  Verified 
Statement  in  the  ICC  Staff  Study  confirms 
this  goal.  At  page  2  of  his  Reply  Verified 
Statement.  Mr.  Neuenschwander  states: 

"P&LE  simply  seels  to  improve  its  com- 
petitive market  posture  by  expanding  its 
service  into  new  markets  that  will  enhance 
its  economic  viability.  At  the  same  time,  this 
expansion  will  enable  P&LE  to  provide 
these  new  markets  with  competitive  rail 
service  which  would  otherwise  be  reduced  or 
eliminated  as  a  result  of  the  NSCR  acquisi- 
tion." 

Mr.  Wendelin  identified  other  P&LE  mar- 
keting plan  assumptions  in  his  Opening 
Verified  Statement.  At  page  4.  he  states: 

"P&LE's  expanded  system  will  enable 
P&LE  to  extend  [its]  line  haul  for  a  portion 
of  its  traffic  .  .  .  currently  interchanged  to 
connections  at  Youngstown  or  Ashtabula. 
This  traffic  will  be  carried  by  P&LE  to 
Toledo  with  resulting  increase  in  line  haul 
revenues  .  .  .  [W]ith  friendly  connections, 
P&LE  will  also  be  able  to  utilize  new  routes 
to  compete  more  effectively  for  traffic  to 
the  heavy  industrial,  agricultural  and  manu- 
facturing areas  of  Michigan,  northwestern 
Indiana  and  northeastern  Illinois. 

"Similar  opportunities  are  presented  for 
increasing  revenues  on  Important  segments 
of  P&LE  coal  traffic  to  utilities  in  Ohio  and 
the  Michigan  [lower?]  peninsula.  These  op- 
portunities will  interface  with  the  P&LE 
coal  origins  at  Colona  Dock  on  the  Ohio 
River,  at  Glassport  on  the  Monongahela 


conservative"  assumptions  which  P&LE 
relied  upon  in  its  traffic  studies.  Those  as- 
sumptions appear  to  be  optimistic,  rather 
than  conservative.* 

In  addition  to  listing  the  assumptions 
upon  which  P&LE's  traffic  and  revenue  pro- 
jections were  based.  Mr.  Wendelin  identified 
three  sources  of  data  which  P&LE  and  Its 
consultant  used  In  P&LE's  marketing  analy- 
sis; I.e., 

(i)  proprleUry  NS  traffic  daU  for  the  NS 
routes  involved: 

(ii)  proprietary  P&LE  traffic  data  for  its 
existing  system;  and 

(ill)  aggregated  one  percent  way  bill  data 
for  certain  areas  which  were  analyzed  and 
the  results  provided  to  P&LE  by  its  consult- 
ant. 

Wendelin  stresses  the  fact  "actual  traffic 
and  revenue"  data  were  examined  and  "sub- 
jected to  a  conservative  market  probability 
analysis"  to  predict  results  for  the  expanded 
P&LE  system.^  Note  that  the  period  which 
the  data  cover  is  not  Identified.  No  support- 
ing documentation  has  been  provided  by 
P&LE  in  either  of  Mr.  Wendelin's  three 
verified  statemenU  filed  with  the  ICC* 

Criticism  by  other  parties  to  the  ICC  Staff 
Study  of  Mr.  Wendelin's  somewhat  ambigu- 
ous language  in  his  Opening  Verified  State- 
ment resulted  In  clarification  of  P&LE's 
marketing  plan  assumptions  in  Mr.  Wende- 
lin's subsequent  testimony.  For  example,  at 
page  1  of  his  Reply  Verified  SUtement,  Mr. 


•  Mr.  Wendelln'i  '"conservative"  aMumptlom  are 

that: 

(i>  P&LE  will  be  able  to  mainUIn  existing  market 
share  with  customers  on  its  present  system: 

(II)  All  NS  business  on  acquired  lines  will  be  avail- 
able to  P&LE;  and 

(ill)  P&LE  will  attain  a  competitive  market  poal- 
tlon  in  the  expanded  P&LE  service  area. 

'  I.OC.  at,  at  6. 

•  Opening  Verified  SUtement  filed  May  24.  198S; 
Reply  Verified  Statement  fil^  June  7.  1B8S;  Sum- 
mary Verified  Statement  (lied  June  19, 198ft. 


Wendelin  states  that:  P&LE  [marketing] 
projections  are  based  on  1984  100%  waybill 
Information  for  P&LE  traffic  and  NS  traffic 
on  the  divested  lines  .  .  .  P&LE's  diversion 
[new  business?}  analysis  was  developed  from 
Intentionally  conservative  assumptions  pro- 
vided to  [P&LE's  consultant]  Dr.  Matsie  by 
P&LE  marketing  officials  baaed  upon 
P&LE's  experience  with  its  existing  traffic, 
car  fleet,  customer  relationships  and  oper- 
ational plans. 

Further,  at  page  1  of  his  Summary  Veri- 
fied Statement.  Mr.  Wendelin  offers  the  fol- 
lowing "Clarification"  of  the  three  "conserv- 
ative" assumptions: 

P&LE  did  not  assume  It  would  retain  its 
existing  traffic  base,  it  only  assumes  that  it 
will  maintain  Its  proiwrtionate  share  of 
traffic  on  current  P&LE  lines. 

P&LE  did  not  assume  capture  of  all  traf- 
fic on  the  acquired  lines,  it  only  assumed 
that  P&LE  would  have  an  opportunity  to 
compete  for  that  traffic  via  its  new  lines. 

Finally,  P&LE's  third  assumption  reflects 
a  determination  that  given  assumptions  1 
and  2.  P&LE  will  be  able  to  establish  a  com- 
petitive presence  in  P&LE's  expanded  serv- 
ice area  .  .  .  [Tlhese  assumptions  have  been 
confirmed  by  the  detailed  traffic  data  which 
P&LE  has  analyzed,  (emphasis  in  original) 

In  addition,  at  page  4  of  his  Summary 
Verified  Statement,  commenting  on  the 
FRA  Class  and  maximum  authorised  train 
speed  on  the  lines  which  P&LE  will  acquire, 
Mr.  Wendelin  sUtes  that  P&LE  will  not 
compete  with  NSCR  for  TOPC  or  "Just  in 
time"  traffic.  Mr.  Wendelin  also  states  that 
P&LE's  projections  do  not  include  any  traf- 
fic which  is  not  presently  moving  by  rail. 

No  documentation  In  support  of  P&LE's 
conclusions  or  the  consistency  and  accuracy 
of  its  traffic  and  marketing  analyses  have 
been  supplied. 

Trackage  rights  and  reciprocal  noitching 

Use  of  trackage  rights.  In  the  Divestiture 
and  Acquisition  Agreement  (Agreement)  be- 
tween NS  and  P&LE  dated  April  19,  1985. 
Afticle  II  grants  P&LE  trackage  rlghu  (and 
car  haulage  rights)  over  certain  lines  of  the 
NSCR  system  which  are  described  in  detail 
In  Schedules  B  and  E  of  the  Agreement,  re- 
spectively. Article  IV  granU  NSCR  trackage 
rights  (and  car  haulage  rights)  over  certain 
of  the  lines  to  be  acquired  by  P&LE  which 
are  described  in  detail  in  Schedules  D  and  E 
of  the  Agreement, 

The  testimony  of  Messrs.  Neuensch- 
wander and  Wendelin  does  not  disclose 
whether  any  consideration  was  given  to  the 
impact  (both  positive  and  negative)  on 
P&LE's  traffic  and  revenue  projections  of 
the  grants  the  trackage  rlghu  (or  car  haul- 
age rights)  of  P&LE  and  NS.  respectively,  in 
the  development  of  P&LE's  marketing  and 
traffic  projections. 

Use  of  reciprocal  switching.  Article  V  of 
the  Agreement  provides  that  both  P&LE 
and  NSCR  will  have  access  to  certain  indus- 
tries through  reciprocal  switching  agree- 
ments which  were  in  effect  on  January  29. 
1985.  From  the  P&LE's  perspective,  this 
provides  access  to  industries  at  Toledo.  OH. 
as  provided  by  Article  V.  Section  5.02.  All 
other  industries  on  the  lines  which  P&LE 
will  acquire  will  be  served  by  P&LE  and 
some  will  be  served  by  NSCR  through  recip- 
rocal switching  as  provided  in  Section  5.01 
of  the  Agreement.  The  testimony  of  Messrs.  - 
Neuenschwander  and  Wendelin  does  not 
refer  to  the  impact  of  Article  V  on  P&LE's 
traffic  and  revenue  projections. 
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Service  compariaoru 

As  noted  above.  Mr.  Wendelin  states  that 
P&LE  will  not  compete  for  TOFX^  and  "just 
in  time"  traffic.  With  respect  to  the  traffic 
for  which  P&LE  will  compete,  the  level  of 
service  which  P&LE  will  perform  is  de- 
scribed in  the  testimony  of  P&LE  witness 
D.E.  Matzzie.o  At  page  1  of  his  Summary 
Verified  Statement,  filed  June  19.  1985.  in 
the  ICC  Staff  Study  proceeding.  Dr.  Matzzie 
states  that  "train  speeds,  service  times  and 
the  maintenance  levels  they  reflect  depend 
upon  specific  transportation  requirements 
for  particular  commodity  movements  be- 
tween various  origins  and  destinations." 

At  page  3  of  that  testimony.  Dr.  Matzzie 
states  that  his  operating  plan  "was  the 
product  of  detailed  and  continuing  analysis" 
which  he  is  "coordinating."  However.  Dr. 
Matzzie  has  provided  none  of  those  detailed 
analyses.  Therefore  it  is  not  possible  to  com- 
pare P&LE  services  with  either  the  type  or 
quality  of  services  which  P&LE's  railroad 
competitors  will  offer. 

Capability  of  P&LE  to  attract  interline 
traffic 

Absent  data  on  the  type  or  level  of  service 
which  P&LE  will  perform  on  its  extended 
system,  no  assessment  of  P<StLE's  ability  to 
attract  new  business,  both  in  terms  of  ex- 
tending P&LEs  haul  on  interchange  traffic 
and  through  diversion  of  interline  traffic 
from  its  railroad  competitors  is  possible. 
P&LE  must  make  available  its  traffic  and 
marketing  studies  in  order  for  such  an  as- 
sessment to  be  undertaken. 
Potential  diversion  of  traffic  from  P&LE  by 
NSCR 

At  page  3  of  his  Summary  of  Verified 
Statement  filed  June  19.  1985  in  ICC  Staff 
Study  proceeding.  Mr.  Wendelin  states  that 
the  effect  of  NSCR  diversion  of  "P&LEs 
current  traffic  levels  is  de  minimus. "  (The     198! 
original   estimate   of  traffic   which   Pd^LE 
would  lose  to  the  combined  NSCR  syst 
was  $12.6  million.  Mr.  Wendelin  states 
such  diversions  "have  been  largely  negatei 
by  the  Justice  Department  s  conditions."  "> 
In  the  absence  of  the  detailed  traffic  and 
marketing  studies  and  the  P&LE  assump-     pre-tax 
tions  upon  which  those  studies  are  based,     ratip 
the  amount  of  traffic  and  revenue  which 
the  combined  NSCR  system  could  divert 
from  the  expanded  P&LE  system  cannot  be 
determined. 


GTit  will  serve  on  a  line  which  P&LE  will 
acqu  re.  The  Wellington  interchange  is  not 
prov  ded  for  in  either  the  P&LE/NS  Agree- 
mem  or  the  STI/NS  Agreement  and  no 
schepules  or  services  described  in  either  di- 
's  operating  plan  provide  for  the  use 
Wlellington  as  an  interchange  point. 
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Comparison  of  P&LE  and  GTI  marketing 
plans 

With  the  exception  of  the  GTI  estimate 
of  traffic  and  revenue  attributable  to  con- 
nections with  the  P&LE.  reported  in  Exhib- 
it 3  of  the  GTI  Business  Plan  as  4.0O0  cars 
with  GTI  revenues  of  $3,036  million,  there 
appears  to  be  no  traffic  which  is  claimed  by 
both  of  the  proposed  divestees.  The  only  in- 
consistency between  the  two  marketing 
plans  is  GTI's  assertion  that  it  will  inter- 
change traffic  with  P&LE  at  Wellington. 
Cleveland  or  AshUbula,  OH.  while  P&LE 
asserts  that  it  will  interchange  traffic  with 
GTI  at  Toledo.  OH.  Further,  documents  PL 
000047-49  provide  schematic  diagrams  of 
traffic  density  on  the  lines  which  P&LE  will 
acquire  for  each  of  the  years  1986  through 
1988.  Those  diagrams  show  Wellington  as  a 
traffic  generating  node  which  indicates  that 
traffic  will  be  originated 'and  terminated  at 
that  location,  a  station  which  P&LE  (not 


•  Opening  Verified  Statement,  at  2  and  3.  Exhibit 
2  (Road  operations)  and  Exhibit  3  (Yard  and  Local 
Services).  ; 
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Tl^    pro  forma   financial   statements 
were  examined  for  the  following: 
'  The  adequacy  of  data  presented,  j 

Their   consistency   with   accepted   ac-j 
courlting  methods.  I 

their  consistency  with  marketing  and 
oper  uting  plans,  and 

The  realism  of  the  results,  also  in  light 
nip.rketing  and  operating  plans. 

purpose  of  the  analyses  is  to  assist 
in  determining  whether  P&LE  is  finan- 
capable  of  operating  rail  service  over 
divestiture  properties.  The  conclusion 
is.  in  short,  that  Inadequate  data 
been  provided  with  which  to  make  a 
positive   assessment   of   the   carrier's  long 
viability,  and  that  the  data  provided 
not  been  shown  to  be  indicative  of  rea- 
sons ble  exp)ectations  or  internally  consist- 
Therefore,  substantial  additional  analy- 
based  on  more  complete   information 
would  have  to  be  performed  in  Phase  II  of 
s  examination  In  order  to  remedy.  If 
pos^ble,  the  defects  described  below. 

DESCRIPTION  OF  PRO  FORMAS 

Financial  statements  provided  by  P&LE 
include  the  following: 

Historical  and  projected  financial  data 
entitled  "Summary  Financial  Results"  and 
d  Income  and  Operating  Results 
::urreru  Pittsburgh  and  Lake  Erie  Rail- 
Compkny  FYs  1985-89"  contained  in  a 
document  ^ntitled   "Background   Informa- 
tion}' and  «^th  an  apparent  date  of  April  26, 

Tils  jldcument  provides  actual  financial 

and  projected  results  for  P&LE  from 

through  fiscal  year  1989,  with  projec- 

based  upon  the  current  system.  The 

line  items  reported  are  operating  reve- 

operatlng  expenses,  operating  Income, 

income,  net  income  and  operating 


Exhibits  2  and  3  to  G.E.  Nuensch- 
warider's  Verified  Statement  included  in  the 
ope  ling  statement  of  P&LE  in  the  Conrall 
Stu  ly.  dated  May  24,  ld85. 

Ekhibit  2.  dated  May  22.  1985,  Is  a  balance 
she^t.  displaying  actual  April  30.  1985  and  a 
pos  ,-debt  restructuring  pro  forma  as  of  the 
san  e  date.'  The  left-handed  stub  titles  are 
ideiitical  to  those  of  the  "constant  dollar" 
pro  forma  balance  sheets  described  below, 
altliough  redeemable  preference  shares  are 
trei  ited  explicitly  as  shareholder's  equity  in 
Exhibit  2  but  not  in  the  "constant  dollar" 
bal  ince  sheet.  Given  the  redemption  sched- 
ule on  these  shares,  either  a  debt  or  an 
eqi  ity  classification  may  be  appropriate.  Of 


>L  000103. 

The   Master   Agreement   restructuring  PJcLE's 
is  found  at  PL  000309-510.  An  executive  sum- 
has  also  been  provided.  PL  000297-305.  The 
Includes  the  restructuring  of  secured 
and  equipment  lease  obligations  into  "Certifi- 
of  Interest"  and  cumulative  preferred  stock. 
Payments  averaging  $27.5  million  per  year  from 
to  1989  are  required,  and  any  excess  of  cash 
sh<*t  term  investments  above  S5  million  at  the  end 
(  ach  quarter  must  be  paid  to  the  creditor's  tnist- 
The  divested  lines  would  be  acquired  by  a  third 
pai  ty  and  leased  back  to  P&LE  for  an  expected  ten 
ifteen  years  at  an  estimated  $3.5  million  in  1985 
$4  million  for  each  of  the  next  four  forecast 
yetrs. 
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course,  cltsslfylng  it  as  an  equity  improves 
the  appei  xance  if  not  the  substance  of  the 
balance  si  teet. 

Exhibit  3,  dated  May  23,  1985.  is  an 
Income  st  itement  showing  revenue,  expense 
and  income,  projected  for  1986.  An  apparent 
reassessnaent  of  likely  traffic  after  the  prep- 
aration of  this  Exhibit  resulted  in  a  de- 
crease In  Imticipated  freight  revenues  In  the 
pro  forrtlas  discussed  below.  One  of  the 
manifestations  of  this  change  Is  that  net 
Income  oh  this  earlier  statement  Is  some- 
what greater  than  that  shown  for  year  1  on 
later  statements. 

c.  Proj(K:ted  five  year  income  statement 
and  cash  flow  statement,  dated  July  13, 
1985.* 

The  Income  statement  contains  revenues, 
expenses,  and  income  estimates  for  five  pro- 
jected yeu^.  No  documentation  of  accoimt- 
ing  procedures  is  Included  other  than  what 
Is  indicated  on  the  first  page  of  the  docu- 
ment. That  page  includes  five  assumptions 
underlyii^g  the  projections,  most  involving 
the  levellof  Inflation  for  revenues  and  ex- 
penses. Tfhere  is  no  consistency  evident  be- 
tween thje  use  of  inflated,  or  nominal  dol- 
lars, for  Certain  line  items  and  constant  dol- 
lars for  dthers.  No  indication  is  provided  as 
to  the  source  of  the  dollar  figures,  although 
presumably  they  are  derived  from  a  combi- 
nation of  undisclosed  operating  and  market- 
ing plan4  and  the  debt  restructuring  plan. 

Revenue  is  subdivided  into  freight,  equip- 
ment reht.  and  a  category  encompassing 
miscellaiteous  sources  of  revenues.  Operat- 
ing expenses  are  found  in  six  categories.  In- 
cluding Engineering,  lease  of  facilities,  me- 
chanical. transtx>rtation,  general  and  admin- 
istrative, and  equipment  rent  expense. 
These  ejipenses  subtracted  from  total  reve- 
nue yields  "total  operating  Income."  Income 
before  t4x.  which  is  identical  to  net  income 
because  |no  tax  liability  is  assumed,  is  de- 
rived by!  subtracting  Interest  expense  from 
operating  income,  and  adding  miscellaneous 
Income  and  gain  from  sale  of  equipment. 
The  cash  flow  statement  continues  from  the 
bottom  line,  "net  income."  of  the  income 
statement.  To  obtain  cash  flow  from  oper- 
ations, depreciation  and  a  line  apparently 
meant  Vo  be  equal  to  Interest  expense  is 
added  back.'  and  the  proceeds  from  the  sale 
of  assets  and  net  income  from  partially 
owned  subsidiaries  deducted.  Sources  of 
non-operating  income,  including  proceeds 
from  the  sale  of  assets  and  dividends  from 
partially  owned  subsidiaries  are  added  back, 
and  capital  expenses  associated  with  equip- 
ment and  rights  of  way  and  debt  service  is 
then  dalucted  to  produce  net  cash  flow. 
Cash  fl«w  is  calculated  as  $4.2  million  in 
year  1,  nd  zero  thereafter. 

Following  the  cash  flow  statement,  data 
on  projected  carloadings,  freight  revenue 
per  carlpad,  and  operating  ratio  are  provid- 
ed. 

d.  Pn^jected  five  year  Income  and  cash 
flow  statement,  and  balance  sheet,  dated 
August  i  and  2, 1985.' 

These  constant  dollars  financial  state- 
ments, Are  the  subject  of  most  of  this  analy- 
sis. Th^  income  and  cash  flow  statements 
are  appi  irently  updated  versions  of  the  July 
13  pro  I  ormas,  although  they  are  inconsist- 
ent in  s  sveral  material  respects,  presumably 
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Interpretation  is  based  on  an  examination 

(instant  dollar  version  of  the  cash  flow 

described  below.  No  dollar  for  dollar  cor- 

the  inflated  dollar  statements  can  be  de- 


124 


CONGRESSIONAL  RECORD— SENATE 


January  21,  1986 


January  21,  1986 


CONGRESSIONAL  RECORD— SENATE 


123 


reflecting  changed  assumptions  generated 
in  the  intervening  fortnight.  Given  the 
more  recent  origin  of  these  statements,  it  la 
assumed  that  they  reflect  more  current 
thinking  at  P&LE,  and  therefore  are  more 
appropriate  subjects  of  detailed  examina- 
tion. 

In  addition  to  the  income  and  cash  flow 
statements,  a  balance  sheet  is  appended  to 
this  sequence  of  pro  formas.  The  balance 
sheet  shows  assets  as  the  cumulation  of  cur- 
rent assets  (cash,  receivables,  materials  and 
supplies,  and  others)  net  total  properties, 
and  "other  asseU. "  Liabilities  are  disaggre- 
gated Into  four  categories  of  current  liabil- 
ities (current  maturities  of  long-term  debt 
and  lease  obligations,  accounts  payable  and 
accrued  expenses,  accrued  interest  and 
other  current  liabilities),  and  four  catego- 
ries of  non-current  liabilities  (long  term 
debt  and  lease  obligations,  deferred  taxes, 
notes  payable  to  affiliates,  and  other  liabil- 
ities.) Lines  for  redeemable  preferred  stock, 
capital  stock,  additional  paid  in  capital  and 
retained  earnings  complete  the  ""right  hand 
side"  of  the  balance  sheet. 

Adequacy  and  realism  of  pro  formas 

Itdaterials  submitted  from  P&LE  are 
sparse:  an  initial  judgement  can  he  made 
that  the  supporting  information  made  avail- 
able is  inadequate  to  determine  the  quality 
or  accuracy  of  the  projections.  Underlying 
documentation  is  absent:  due  to  their  un- 
availability, correlation  with  marketing  and 
business  plans  is  impossible  to  determine. 
Therefore,  this  analysis  is  based  principally 
on  observations  as  to  the  internal  consisten- 
cy of  the  financial  statemenu  and  the  rea- 
sonableness of  results  virtually  in  vacuo. 

a.  Historical  and  projeitioned  financial 
data  entitled  "Summary  Financial  Results  " 
and  "Projected  Income  and  Operating  Re- 
sulU  for  Current  Pittsburgh  and  Lake  Erie 
Railroad  Company  fiscal  years  1985-89" 
contained  in  a  document  entitled  "Back- 
ground Information"  with  an  apparent  date 
of  April  26.  1985. 

The  financial  results  displayed  in  this  doc- 
ument are  not  comparable  with  the  five- 
year  projections  discussed  below,  for  one  set 
of  projections  Involves  an  expanded  system 
whereas  the  other  does  not.  Both  seu  indi- 
cate Increasing  profitability  for  P&LE  over 
time,  whether  or  not  expansion  takes  place. 
However,  higher  net  income  is  projected  for 
the  expanded  system.  Noteworthy  is  that 
the  April  26  document  projects  $7.9  million 
In  net  income  for  the  second  half  of  1985;  the 
trade  press  reports  that  P&LE  expects  to 
have  a  net  loss  of  $7.82  million  over  the  same 
period.^  The  explanation  for  this  dis- 
crepancy is  not  readily  apparent  from  avail- 
able materials. 

b.  Exhibite  2  and  3  to  G.E.  Nuensch- 
wander's  Verified  Statement  Included  In  the 
opening  statement  of  P&LE  in  the  Conrall 
Study,  dated  May  24, 1985. 

ResulU  shown  on  these  financial  state- 
ments have  been  modified  in  several  re- 
spects in  the  later  pro  formas,  so  detailed 
examination  of  their  contents  does  not 
appear  warranted.  Under  any  circumstance, 
the  Exhibit  2  balance  sheet  indicates  that 
even  after  financial  restructuring,  the 
P&LE's  debt/equity  ratio  is  extremely  unfa- 
vorable, despite  increasing  equity  from 
$1,035  million  to  $33.4  million  (mostly  new 
redeemable  preferred).  Total  liabilities  of 
the  current  system  restructured  (without 
provision  for  additional  debt  required  to  fi- 
nance expansion)  equal  $124,885  million  ac- 
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cording  to  this  document,  resulting  in  a 
debt/equity  ratio  of  0.79,  a  figure  usually 
considered  above  financially  sound  levels. 

c.  Projected  five  year  Income  statement 
and  cash  flow  statement,  dated  July  13, 
1985. 

These  projections  indicate  a  sixfold  in- 
crease in  net  income  from  year  1  to  year  S, 
and  approximately  a  45  percent  increase  in 
revenue.  Discounted  for  assumed  inflation 
at  three  percent,  (which  is  itself  open  to 
question)  this  represents  about  30  percent 
real  growth.  Carloadings  would  increase  by 
almost  28  percent.  This  substantial  and  con- 
sistent Increase  In  business  volume  has  not 
been  experienced  by  rail  carriers  for  several 
decades,  except  in  Isolated  circumstances. 
The  conditions  under  which  such  expansion 
has  occurred,  moreover,  have  been  either 
rapid  economic  growth  in  the  service  terri- 
tory or  a  surge  in  demand  for  a  major  rail 
transported  commodity,  such  as  coal.  It  does 
not  appear  that  these  conditions  would  be 
found  in  P&LE's  service  territory  over  the 
forecast  period. 

The  projected  growth  In  carloadings  and 
real  gross  revenues  therefore  would  have  to 
be  contingent  upon  the  diversion  of  signifi- 
cant traffic  from  NSCR.  These  diversions, 
moreover,  could  not  be  the  product  of  rate 
reductions,  for  the  indicated  revenue  per 
carload  Increases  both  in  nominal  terms,  as 
shown  in  the  "inflated  dollar"  statements 
and  in  real  terms,  as  dispmyed  In  the  "con- 
stant dollar"'  statements.  Further,  any  im- 
plementation of  rate  reductions  would  have 
a  strong  adverse  effect  on  net  Income,  which 
is  shown  in  the  pro  formas  to  rise  dramati- 
cally. 

A  not  unreasonable  assumption  is  that 
carloadings  may  be  expected  to  Increase  as  a 
result  of  reopening  Joint  routes  previously 
closed  by  CR.  If  so.  P&LE  has  failed  to  doc- 
ument how  much  traffic  would  be  regained 
from  the  reopenings  or  why  the  recapture 
of  business  would  occur  over  several  years 
on  a  continuing  basis.  This  long-term  aspect 
of  traffic  growth  suggesU  an  assumption  of 
consistently  Improving  competitive  advan- 
tage over  NSCR.  The  likelihood  of  this  oc- 
curring is  questionable:  NS  would  not  be  ex- 
pected to  acquire  CR  i(  it  believed  that  iU 
increased  size  would  lead  to  its  becoming 
relatively  inefficient  when  compared  with 
other  carriers. 

Projected  Increases  in  net  income,  as  op- 
posed to  growth  in  gross  revenues,  is  largely 
traceable  to  expectations  of  greater  efficien- 
cy, i.e..  cost  reduction.  A  number  of  ex- 
penses decline  in  either  nominal  or  real 
terms.  Interest  expense  would  be  reduced  by 
half,  lease  payments  are  flat  in  nominal 
terms,  and  other  expenses  Increase  at  only 
the  assumed  rate  of  Inflation,  despite  pro- 
jected real  business  growth.  No  support  is 
provided  for  this  assumed  continuing  in- 
crease in  efficiency,  although  expecutions 
related  to  economies  of  scale  are  an  obvious 
partial  explanation. 

The  ability  to  interpret  these  statements 
is  hampered  by  wholesale  mixing  of  con- 
stant and  nominal  dollars.  For  example,  in 
the  Income  statement,  the  figures  for  Equip- 
ment Rent  Revenue,  Lease  of  Facilities  Ex- 
pense, Gain/Loss  on  Sale  of  Equipment  and 
Other  Miscellaneous— Net  are  listed  on  the 
"inflated  dollars"  statement  in  apparent 
constant  dollar  terms.  In  the  cash  flow 
statement.  Gain/Loss  Sale  of  AsseU,  Net 
Income— Partly  Owned  Subsidiary.  Sale  of 
Assets  and  Divldends-Partly  Owned  Subsidi- 
ary are  treated  similarly.  This  resulU  in  cu- 
mulations which  are  meaningless,  when  dol- 
lars of  different  value  are  summed.  As  this 


mishandled  accounting  flows  through  the 
sUtemenU,  the  magnitude  of  the  discrepan- 
cy between  suted  results  and  those  that 
would  be  achieved  with  consistent  usage  of 
either  constant  or  nominal  dollars  increases, 
d.  Projected  five  year  Income  and  cash 
flow  statement,  and  balance  sheet,  dated 
August  1  and  2.  1985. 

These  pro  forma  statements  comprehend 
the  most  complete  and  most  recent  financial 
projections  provided  by  P&LE.  While  they 
indicate  reasonable  financial  health  by  the 
end  of  the  forecast  period,  the  data  shown 
are  not  supported,  apparent  assumptions 
appear  unrealistic,  and  accounting  methods 
are  at  times  deficient. 

Greater  consistency  in  accounting  tech- 
nique Is  to  be  found  In  the  "constant"  dollar 
as  opposed  to  "Inflated"  dollar  pro  format. 
A  number  of  questions  regarding  accounting 
treatment  still  pertain,  and  some  dollar  fig- 
ures (e.g..  depreciation,  which  remains  uni- 
form instead  of  Increasing  with  inflation) 
likely  are  sUted  in  nominal  dollars.  Other 
figures,  such  as  zero  cash  flow  for  years  2 
through  5  in  conjunction  with  an  unchang- 
ing cash  balance  In  constant  dollar  terms 
contributes  to  further  confusion  as  to  what 
dollar  levels  are  being  used  for  any  given 
line  item.*  If  cash  flow  Is  zero,  the  one 
number  which  would  be  Identical  whether 
nominal  or  constant  dollars  are  being  used, 
cash  balance  in  constant  dollar  terms  would 
be  expected  to  decline,  which  it  does  not. 

In  an  effort  to  determine  the  underlying 
expectations  of  P&LE  In  developing  lu  pro- 
jections. Tables  26  through  29  have  been  de- 
veloped to  highlight  annual  changes  In 
income  statement  line  items  both  on  a  gross 
and  per  carload  basis.  Table  26  is.  for  all  in- 
tents and  purposes,  a  reproduction  of  the 
pro  forma  constant  dollar  Income  state- 
ments. (Some  totals  may  vary  because  of 
rounding:  extraneous  lines  have  been  omit- 
ted, since  no  income  taxes  are  contemplated 
to  be  paid.  Income  before  tax  and  net 
Income  have  been  consolidated  in  the  line 
•Income. ")  Table  27  displays  the  year  to 
year  and  year  1  to  year  5  percentage 
changes  in  each  line  item.  Table  28.  in  iden- 
tical format  to  Table  26.  shows  Income 
sutement  data  on  a  per  carload  basis.  Table 
29  depicts  the  percentage  change*  in  Table 
28. 

As  indicated  in  Table  27,  freight  revenues 
are  projected  to  increase,  in  real  terms, 
29.24  percent  from  years  1  to  5.  This  reve- 
nue increase  parallels  the  27.72  percent  in- 
crease expected  in  carloadings.  as  seen  in 
Table  29.  ToUl  revenue  rises  slightly  more 
rapidly,  by  29.26  percent,  despite  the  stag- 
nancy of  the  line  item  "demurrage,  switch- 
ing, passenger  and  other  revenue. "  This  is 
because  equipment  rent  revenues  are  pro- 
jected to  Increase  32.14  percent,  an  even 
greater  Improvement  than  expected  for 
freight  revenues.  A  bulge  is  apparent  in  the 
data,  with  almost  half  of  the  equipment 
rent  revenue  Increase  expected  to  come  be- 
tween years  3  and  4  (13.41  percent),  despite 
the  fact  that  this  same  period  Is  expected  to 
yield  the  smallest  increase  in  carloadings 


•  Projected  zero  cash  flow  is  a  consequence  of  the 

restructuring  agreement  provision  which  requires 
that  any  cumulations  of  cash  and  sh^&term  In- 
vestments In  excess  of  $5  million  be  paid  to  the 
creditor's  trustee  (PL  000362).  The  cash  balance  of 
18  million  displayed  in  the  cash  flow  statement  re- 
flecu  P&LF's  expectations  of  raising  the  allowable 
cash  balance  a{ter  acquisition  of  the  divested  lines. 
Evidently,  therefore,  the  "cash  balance  "  line  is  In- 
.tended  to  be  in  nominal  dollars  despite  the  state- 
ment heading  indicating  constant  dollars. 
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(3.84  percent).  This  anomaly  cannot  be  ex- 
plained by  the  data  provided. 

TABLE  26.-P&U  S-YEAR  INCOME  STATEMENT 

(Ognstait  dolacs  n  tlnusindsl 

Yeit- 


Fi«(M                   SK.719  S94.M1  Sl(».7»  S1W.972  $112,074 

Eql  ml  mow         22.004  23.310  24.726  21.041  29.075 
DW.  Sm.  PAS  Ml 

or                        2.610  2.6M  2.760  2.760  2.760 

Tom  mwe 111333  120.516  130.211  137.773  143.909 

(mmum 11.907  11.917  11.719  12.535  12.024 

iHSeollxi              3.500  4.000  4.000  4.000  4.000 

MKkanl         22.572  23.950  25.153  25.538  25.621 

TraapvWoi             35.145  36.S39  3(.792  41.187  42.735 

Gmm  Ml  Admn 12.681  12.685  12.682  12.684  12.686 

Eql  ml  av H.611  12.453  13.340  13.957  14.666 

ToU  op  09 98.116  101.844  105.756  109.901  111.732 

Oosilnt  maane            13.217  18.672  24.455  27.872  32.177 

■bc  hit  Ml  (En) 

Mmtap            (14.829)  (13.850)  (12.656)  (11.336)  (10.089) 

G/lSHeolEgl              379  1.178  873  632  0 

Otkci  nnst-iKt           3.440  2.500  2.057  1.646  1.646 

Tot  msc  mc  aitf 

Of (11.010)  (10.172)  (9.726)  (9.058)  (8.443) 

2.207  1500  14729  IMU  23.734 


[Constint  doMan] 
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TASi  28.-P&LE  FORECAST  REVENUE  AND  EXPENSE  PER 
CARLOAD— Continued 
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T  ^BLE  29.-ANNUAL  PERCENTAGE  CHANGES  IN  P&LE 
FORECAST  REVENUE  AND  EXPENSE  PER  CARLOAD 

[Constmt  dollars) 


Sourct  PI  000288 

TABU  27.-ANNUAL  PERCENTAGE  CHANGES  IN  P&LE  5- 
YEAR  INCOME  STATEMENT 

[(instant  lUlarsI 

Yeats— 
1  ID  2      2  10  3      3  to  4       4  to  5       1  to  5 

Revcnies 
Freiilil  S900      S868       S4 13        S477       $2924 

Eql  rent  fncnue  594        607       1341  369        3214 

DMG.  SWr.  PAS  and 
01  287        279-      OOP  OOO  5  75 

Tew  mem 825       804        581         445        2926 

Expenses 

EnemRnm  008  (107)  6.33  (4.08)  098 

le«eo(tacil  14.29  0.00  000  OOO  14  29 

Medianal  610  502  1.53  033  13  51 

Transpatation  277  5.30  617  376  1922 

Gen'l  and  Adrnm  O03  (002)  002  0.02  0.04 

EgtRenlEip  725  712  463  508  2631 

lott  Op  Eip 380        384        392         167        1388 

Opeiatmg  nanie  41 27      30.97       13.97        15.45      14345 

Msc  nc  and  (e>p) 
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Tot  mac  mc  and 
e«p  (761)     (4  38)     (687)       (679)     (2332) 

Income  (peiont)  28514      7328      27  73        2615      97540 

Source  TaUe  26 

TABU  28.-P4U  FORECAST  REVENUE  AND  EXPENSE  PER 
CARLOAD 
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10.52) 
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Iifeest  exp 

G  L  sale  of  eqt 

0  ler  msc  (net) 

Total  misc  Ik 
and  exp 


(percent) . 


(1375)  (1546)  (1374)  (15.31)  <4673) 

18704  3144)  (30.28)  (10000)  (10000) 

(3289)  (23.88)  (22.94)  (484)  (6254) 

(1468)  (11.54)  (1031)  (11.30)  (39.96) 

255.67  60.31  2301  20.05  742.00 


S  urce:  Table  28 

'he  increase  in  equipment  rent  revenues 
suspect,  for  even  if  projected  traffic 
growth  were  to  materialize,  the  opportunity 
to  earn  proportionate  revenue  from  car  hire 
is  ikely  to  be  small.  The  ICC  currently  is  re- 
vii  wing  car  hire  rules  and  is  likely  to  pro- 
vide new  rules  which  may  substantially 
re  luce  per  diem  rates.»  The  AAR  and  virtu- 
al] y  all  major  railroads  are  pressuring  the 
IC  C  to  lower  equipment  hire  charges  in  an 
ef  ort  to  eliminate  excessive  equipment  ac- 
qi  isitions  and  empty  car-miles.  In  this  envi- 
ro  iment,  expectations  of  rapidly  rising 
ei;  uipment  rent  receipts  is  unrealistic. 

equipment  rent  expense  also  is  expected 
to  rise  sharply,  although  at  a  lower  rate 
til  an  car  hire  receipts.  While  this  partially 
offsets  probable  overoptimism  with  respect 
tq  revenues,  car  hire  expense  is  projected  to 
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be  only  about  half  car  hire  revenues.  The 
magnitu  le  of  this  particular  item  is  signifi- 
cant; by  year  5,  car  hire  revenue  is  expected 
to  be  approximately  $15  million  more  than 
expense.  If,  for  example,  this  figure  is  50 
percent  too  high,  income  would  be  $5  mil- 
lion lower  than  forecast. 

Table  127,  showing  percentage  changes  in 
gross  rei  enue  and  expense  categories,  raises 
further  questions  about  P&LE's  assump- 
tions. Engineering  expenses  are  expected  to 
dip  1.07  percent  from  years  2  to  3,  rise  6.33 
percent  the  following  year,  and  then  drop 
again,  by  4.08  percent  between  years  4  and 
5.  Without  any  further  documentation,  this 
level  of  detail  in  a  projection  (as  opposed  to 
merely  increasing  or  decreasing  items  at  a 
specified  rate  for  a  number  of  years)  raises 
the  que^ion  of  whether  projections  were  ar- 
rived atj  with  the  bottom  line  determined 
first,  orl  whether  the  bottom  line  was  the 
end  product  of  individual  and  independent 
revenue  and  cost  analyses.  Other  individual 
line  items  display  similar  gyrations,  includ- 
ing some  of  which  appear  to  be  internally 
inconsistent.  The  rate  of  increase  in  equip- 
ment re^t  revenues  shows  tendencies  oppos- 
ing frecht  revenues  and  carloadings  (as 
shown  iti  Table  29),  gross  transportation  ex- 
pense saows  its  greatest  percentage  increase 
from  yaars  3  to  4,  the  same  period  which 
has  the  smallest  increase  in  freight  reve- 
nues and  carloadings,  and  the  reverse  is  also 
true:  transportation  cost  rises  most  slowly 
from  years  1  to  2.  when  freight  gains  are 
greatest  in  percentage  terms.  Chart  One 
graphicilly  depicts  the  anomalously  inverse- 
ly-related trends  of  freight  and  equipment 
rent  revenues,  and  of  freight  revenues  with 
transportation  expense.  (Chart  not  repro- 
ducible In  the  Record.) 

Table  29  examines  financial  data  on  a  per 
carload  basis  revealing  other  suspect  as- 
sumptions inherent  in  the  P<ScLE  pro 
formas?ln  particular,  decreases  in  per  car- 
load expense  categories  are  evident  for  all 
expense  items,  with  some  decreases  being 
quite  substantial.  Engineering,  for  example, 
shows  an  overall  20.93  percent  per  carload 
decrease,  with  the  greatest  decrease  occur- 
ring in  the  final  forecast  year.  The  greatest 
decrease  for  mechanical  expense  also  is  in 
the  last  period,  well  after  most  efficiencies 
to  be  derived  from  the  new  lines  would  have 
been  expected  to  be  experienced.  Revenue 
per  carload  increases  slightly  in  real  terms, 
which  would  appear  inconsistent  with  the 
large  trkffic  growth  upon  which  per  carload 
exp>ens<  reductions  are  presumably  contin- 
gent.    I 

These  questionable  assumptions  drive  the 
overall  143.45  percent  Increase  in  real  oper- 
ating income  and  975.40  percent  increase  in 
real  net  income  as  shown  in  Table  27.  These 
amounts  appear  to  be  unrealistic.  Without 
significant  supporting  data,  little  credence 
should  be  given  to  these  pro  forma  financial 
statements. 


Review  of  Car  Hire  Regulations,  Ex  Parte  No. 
39  I  (Sub.  N0.-6). 


Consistency  of  pro  formas  with  operating 
and  marketing  plans  and  toith  accounting 
methods 

Consistency  with  Marketing  and  operating 
plans:  A  major  difficulty  in  establishing  the 
reasonableness  of  the  P&LE  pro  forma  fi- 
nancial projections  is  the  unavailability  of 
marketing  and  operating  plans  which  could 
provide  insight  into  the  rationales  underly- 
ing tile  financial  assumptions.  Without 
meaniilgful  information  as  to  expected 
levels  ^f  business  and  descriptions  of  oper- 
ations necessary  to  serve  prospective  ship- 
pers, tbe  financial  statements  cannot  be  rig- 
orousli  examined. 
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Detail  miut  be  supplied  on  many  levels: 
the  operating  plan  should  reveal  why  trans- 
portation expense  per  carload  is  anticipated 
to  decline  in  real  terms:  general  and  admin- 
istrative expetise  cannot  be  verified  as  rea- 
sonable without  some  indication  of  the 
number  of  personnel  required,  and  explana- 
tions as  to  how,  as  projected,  expanding 
business  can  be  accommodated  with  no 
growth  in  this  expense.  A  thorough  exami- 
nation of  equipment  rent  expense  and  reve- 
nue should  be  based  on  indications  of  cars 
required  on-line,  off-line  destinations  of 
system  cars,  and  reasonable  assumptions  as 
to  the  per  diem  levels  that  system  cars  may 
be  expected  to  earn.  In  the  absence  of  this 
and  similar  information,  bottom  line  results 
are  not  credible. 

Consistency  teith  accepted  accounting 
methods 
Materials  have  not  been  made  available 
which  would  allow  determination  of  wheth- 
er transaction  amounts  have  been  applied  in 
proper  accounting  categories.  Despite  this 
defect,  the  financial  statements  are  orga- 
nized in  a  rational,  coherent  manner  which 
could,  but  do  not  entirely,  conform  with  ac- 
cepted accounting  principles.'" 

Three  major  problems  are  evident  which 
lead  to  the  conclusion  that  the  statements 
as  presented  do  not  follow  internal  rules  of 
consistency.  It  appears,  however,  that  reme- 
dying these  problems  would  not  be  a  major 
task.   First,   the   mixing   of   constant   and 
nominal  dollars,  discussed  above,  leads  to 
the  juxtaposition  of  incomparable  values. 
Second,  there  is  an  apparent  difficulty  in 
reconciling    balance    sheets    with    income 
statements.  For  example,  the  treatment  of 
interest  and  principal  payments  is  elusive: 
In  the  constant  dollar  pro  formas,  the  cash 
flow  statement  adds  back  to  cash  flow  the 
interest  expense  as  shown  in  the  income 
statement  ($13,850  million  year  1).  It  then 
deducu  from  cash  $24,097  million  (again, 
year  2)  as  debt  service.  Presumably,  princi- 
pal reduction  would  be  the  $10,247  million 
excess  of  debt  service  over  interest  expense. 
However,  the  balance  sheet  indicates  a  re- 
duction in  long-term  debt  and  lease  obliga- 
tions of  $13,417  inillion  ($124,840  million 
year  1  minus  $111,423  year  2).  Even  adding 
in  the  surplus  of  debt  service  over  interest 
expense  for  year  1  would  not  account  for 
the  full  reduction  in  long-term  debt  and 
lease  obligations.  The  destination  of  the 
missing  $3  million  in  expense  is  obscure:  it 
cannot  be  traced  through  the  pro  forma 
statements.    (No    rectification    is    possible 
through  resort  to  "inflated  dollars"  state- 
ments.)   Finally,    P&LE's    financial    state- 
ments in  all  cases  make  no  provision  for 
income  Uxes.  That  is,  P&LE  assumes  Net 
Income  Before  Taxes  is  the  same  as  Net 
Income  After  Taxes.  P&LE  does  not  provide 
data  explaining  this  assumption  which  is 
questionable,  based  on  its  projected  total 
Net  Income  of  $68.0  million  over  the  next 
five  years.  A  possible  explanation  for  zero 
taxes  is  that  tax  credits  (unused  tax  loss 
carryforwards   and   Investment   tax)   from 


past  years  have  not  been  used  up  by  P&LE's 
parent  corporation  in  filing  a  consolidated 
income  tax  return.  Because  of  the  signifi- 
cance of  this  item  further  explanation  is 
warranted. 
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versus    BARNS    Base    Case 

Bns  lor  BARNS  "tnversH  time" 


Yirt)  cwr  fwrti 

Tcmwul  swrtchmi  tinwi... 


Vakdatnn  of  estimiled  car 
payables  and  receivables 


.  Oopn  of  propoied  tirkaii  rigtits  apee- 
ments  betwMn  GTI  and  NS  Dbomwi- 
titan  o<  prapoMd  mail  ef  eadi  m|- 
ment  by  wmer  and  tenant 
[ft  of  numbers,  lecitws  and  tunctan  of 
yard  crews  to  be  emphiycd  on  acquired 

.  Oicwnentation  ^  ho*  BARNS  pMWMg 

times  assumptions  vwre  dOMtopid  Oe- 

scnplfln  ol  swrtctMig  adMty  proficM 

to  occur  It  ndi  lerismil,  by  oat. 

5  yMi  hstondl  drti  dexiibMg: 


Verification  of  equwnent  utikzi- 
tion  assumptions 


CM  type. 
c«  type, 
ear  W. 


Use  of  BUI  unit  costs  m  MtC 
costing  of  maintenffce  of 
equ^jmenl 

Car-deprecntaa 


to-**!-. 


Defined  descnpfion  of  opentiig 

plan 


Anmial  car-dns  peyabk  by  car  trpe. 

2  Annual  car-MS  piyMi  by  car  type. 

3  Amual  car-dvs  laoiMble  liy  car  type. 
and 

4.  Anuial  car-flMes  racaMbles  by  c» 

type 
Data  descr6ng  hisloncal  equ«ment  iM- 

ution  (5  year  annual)  mckatni 

1  On-kne  loaded  car-miles  by  car  type. 

2  On-kne  empty  car-mils  by 

3  On-kne  loaded  cai-days  by 

4  On-line  empty  car-diys  by 
Md 

5  Cir-dws  per  load 

NEC  records  of  mMitcnmce  of  equ^ment 
expenses  and  related  Krva  units  (b- 
cpmpbve  umt-nMes  tacomolwe  unit- 
Iwn.  cn-iMes  and  cai-days) 

WlriiMel  iHistratmg  method  ol  conpvt- 
ing  car-depreoatvn  and  expfanatnn  of 
•liy  deprmtion  wis  eickiM  Iipri 
mlysis  of  trethi  cii  cost  under  the 
"ownod-equipmcnt'  scenario 

DKumentitxm  supporting  piujataw  01 
Cir-d^s 

IFnquaicy  of  all  tram  servce  on  eidi 
roHle  ei  the  system: 

2  Pi  Ofected- number  of  empty  md  bMM 
cars   to   be   earned   ^  each   tram. 

3  Protected  number  ol  locanolive  unts 
iwnd  on  aac*  tnn.  ndudng  helper 


OkMi» 
and 


of  cir^Mn  piyMs 


of  cirs  to  be  sentckal  it 

ndi  yard. 
S  Nenters  of  yard  cieM  to  be  cnploiwl 

at  eedi  yird. 
i   Wmtm  of  cars  IP  be  ongmaM. 

toiwHU  or  mMrckMied  at  aidi 

tlMen. 

7  Numbers  of  tram  and  engine  (TU) 
service  personnel  requved  on  eicli  IriiR 
and  yard  crew. 

8  Numbers  of  supervnoiy.  dincai  and 
other  support  personnel  lequMd.  and 

9  Tlie  unt  cost  of  each  lemirce  reqund 
to  cany  out  the  prgposed  operation. 

All  documentation  suppoftni  the  estmu- 
t«n  of  cir-lin  expame  M  roMnue 
atumptioni/dita 


includ«n 


Ritionile  lor  vinous  wcansislincies  de- 
scribed m  text  of  report. 


Effect  of  operatng  plan  on  equip- 
ment utihation  and  praductni- 

ty  of  freight  car  fleet 


Docoffwrts  or  nfonrvtim  leHcd  upon  m 
BARNS  model. 

DetiM  GTI  laba  plan  indudwg  numben 
iQcatiins,  dtetones  end  compensation 
ol  personnel  lb  be  emptoyed  on  ac- 
quired hnes. 

Eiistiiii  agreements  (if  ai9)  pennnmi 
such  oew  sue.  and  nbonik  lor  » 
summg  that  sudi  igreements  (wMre 
not  m  pbce)  cm  be  negotiated. 


1  Car-«ys  payable  by  or  type. 

2  Car-miles  payable  by  ar  type. 

3  Cir-dms  repMbkby  car  type. 

4  Cit-fflilH  leoeiMble  by  cir  type. 

5  Avenge  PUI  ptytte  rale  by  car  type. 
(  Avtrife  PtlE  reooMbk  rui  by  cir 

lypa. 

7  On4ine  eqwpment  ulibnbdn  mump- 
Inns. 

8  Oft-kne  equipment  olMiHn  aounp- 
tan.  and 

9  Amual  dfla  deKrWnf  nmtn  \-t 
ib(M  lor  most  recent  mstoncil  5  ynr 
period 

Any  docwnentabon  or  dMa  deacrtif 
equ0nent  utikzabon  mckidmg  anan^ 
tans/dita  dcscribMi  prpficw: 

1.  Or4m  taidid  cir-i«ln  by  ar  type. 

2  OiMm  empty  car-nales  ^  cir  type. 

3  On-kne  kadad  ca-d^s  by  car  type. 

4  On-kne  empty  cir-dqis  by  ctr  type, 

5  Car-days  per  laid,  and 

6  Annual  data  dacraMnuntn  1-S 
above  lor  most  leoeat  Moncil  S  yiv 
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APP9IDIX  A.-INFORMATION  JNADEQUAQES  AND  SPECIFIC 
DOCUMENTATION  NEEDED-Continued 


(Ml  undtrtyms  CD's  HtMfmi 
Pbn  as  stlfn  m  GTt's  iuw 
30.  1986  BtBiness  PMi  fM 
aitti  M  ICC  n  M  Sun  Study 
ol  Vc  sue  o<  Conrat  to  Not' 
loll  SavHNni  Cofporitm  il  i 
kMl  ol  ikUH  suffiacnt  to 
pvnl  DOJs  consulUnt  to  (i) 
let.  (>)  aukt.  (w)  rtokite 
aid  (w)  venty  ttc  xtutacy 
and  consctHicy  of  GTis  tratfc. 
mcoue.  cost  and  net  operating 
ncome  profKlnns  and  esti- 
mates tKntti  in  Of  tnm  its 
mariielni  ptan 


CunMudrties  indnnduliy  identified  at  Hw 
STCC  level  empioyed  liy  GTI  (oi  its 
cmsultant) 

Uentitv  foi  eadi  slinxf  and  consignee  in 
traffic  data  used  by  GTI  (o  its  consult- 
ant) m  constnicting  its  madieling  plan 
an)  ttie  lesults  summannd  m  Exnibit  3 
ol  ItK  GTI  June  30.  1985  Business 
Plan 

FSAC  and  Snc  witn  respect  to  each 
oriem  in)  destination  ol  liatfic  wliicli 
GTi  relied  upon  in  developing  its  mai- 
kelmg  plan  and  Ejitntut  3 


Tke  fMrmng  t3nlf(s)  and  spealc 
itemls)  iilKh  ijOMrn  tlie  application  of 
slupfief  actess  to  leciprocal  switching 
semce  with  respect  to  each  comrndi- 
ly/traffc  Now  mo«nenl  which  GTI 
and  NSCR  (oi  ofliei  rail  cafiier)  will 
transport  as  a  result  of  the  dnestituie 
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Issue 


OgaMicnt(s)  required 


PUi's  iMirlietIng  Plan  referenced 
in  tie  testimony  of  Messrs 
Neuvschwander.  WendHin  and 
MalSK.  including,  but  not  lim- 
ited 10.  the  sifporting  docu- 
mentition  identified  below  at  a 
level  of  detail  sufficienl  to 
pernit  DOJs  consultant  to  (i) 
lesl.  (II)  audit,  (m)  leplicate 
and  (IV)  verify  the  accuraa 
and  tonsistency  of  P&LE  s  traf- 
fic, (evenue.  cost  and  net  oper- 
atinj  income  protections  and 
estiii  ates  derived  in  or  from  its 
mart  ttinf  plan 


The  charge  to  be  assessed  apnst  GTI  by 
NSCR   lor    such    leaprocal    switchin| 
perfomied  lor  GTI  by  NSCK  and  the 
location  at  whch  GTI  will  lecewe  (or 
debver)  such  traffic  front  (to)  NSCR 
under  reapncal  switching  services 
The  same  infomHtiin  with  respect  to 
reoprocil  switching  servos  which  GTI 
Will  perform  ior  NSCR  (or  other  rail 
carriers) 
The  ongin  (or  destination)  of  traffic,  as 
well  as  the  method  by  which  and  the 
charges  to  be  assessed  against  NSCR. 
for  car  hauUteservices  which  GTI  will 
perform  lor  lisCR 
The  same  informatan  with  respect  to  car 
haulage  services  which  NSCR  will  per- 
form tor  GTI 
Wth  respect,  separately,  to  traffic  which 
GTI  expects  to  gam  through  reciprocal 
switching  and  car  haulage  services  pei- 
tormed  by  NSCR  (or  other  rail  cam-    < 
ers).  as  well  as  the  traffic  which  GTI 
expects  to  tee  through  such  services 
which  it  will  perform  for  NSCR   (or 
other  raH  carriers)  provided  reconcilia- 
tion ol  the  mconsislency  beNveen  the 
diversion  percentages  slated  in  [ihiW 
2  ol  the  Gil  Business  Plan  and  the 
consultant  worli  papers  supplied  to  DOJ. 
hitarmation  which  is  supportive  ol  assign- 
ment ol  a  unilorm  diversion  lale  to 
traffic  either  originated  or  terminated  at 
(i)  "exdusnely'  served  stations  and 
(il)  stations  open  to  other  rail  earners 
through   reciprocal   switching   on   the 
Imes  which  GTI  will  acquire  from  NSCR. 
Aii  explanation  with  respect  to  GTI's  fail- 
ure to  consider  the  lact  that  other  rail 
earner (s)  will  have  access  lo  certam 
stations  on  the  lines  to  be  acquired  and 
an  estimate  ol   the  traltic   (speciiy 
station    and   shipper   or    consignee) 
which  such  other  rail  carriers  will  be 
aNe  to  dnert  from  both  GTI  and  NSCR 
Note  that  the  explanation  offered  in 
docuinenl  GT  000389  is  incorrect  and 
irrelevant  to  the  traffic  in  issue 
Data  which  indicate  the  (i)  si2e  ol  each 
relevanl  market  identified  by  GTI  with 
respstto  "New  Business-TOFC  and 
■■Neii<Business-General   Freight'  and 
(ii)   the   percentage   share  ol   each 
relevanl  market  which  GTI  wouM  pos- 
sess il  Its  diversion  estimate  is  correct 
Any  sensitivity  criteria  applied  by  GTI  (or 
Its  consultant)  with  respect  to  timing 
of  estimated  traffic  and  revenue  gams, 
as  well  as  any  impact  which  forecast 
changes  m   economic  activity   wouM 
have  on  GTI's  traffic  and  revenue  esti- 
males. 
The  extent  to  which  NS's  contractual 
oUigahon  to  reopen  or  reestablish  loinl 
rates  which  have  been  canceled  by 
Conrail  is  represented  in  Gil's  liaflic 
and  revenue  estimates 
All  relevant  documents  requested  by  DOJ 
in  Its  July  25.  1985  letter  lo  Kirkpat- 
rick  i  Lockhart  with  respect  lo  Attxh- 
ment  1.  Question  4   Maiket  Analysis 
which  have  not  yet  been  provided  and 
which  arc  not  duplicated  by  the  request 
m  Question  1  supra.  Further,  all  rele- 
vant documents  m  response  to  Attach- 
ment 2  to  the  July  25.  1985  DOJ  letter 
which  aie  not  duplcated  by  the  request 
m  Question  1  supra. 


Conmiodities  indhndually  identified  at  the 
Sia  level  used  by  Pill 

Mentity  ol  each  shipper  and  csnsime  in 
the  iralfic  data  used  by  PilE  in 
constructing  its  marketing  plan  and  pro 
lorma  Imancials 

FSAC  and  SPIC  with  respect  lo  each 
origin  and  designation  of  traffic  (i) 
originating  (ii)  lermmalmg  or  (iii) 
moving  overhead  on  each  of  the  hne 
segments  to  be  acquired  by  P4LE 
(including  segments  over  which  Pili 
Will  obtain  only  through  trackage 
rights) 

The    governing    tarifl(s)    and    specific 
iteih(s)  which  govern  the  apphcation  of 
shipper  access  to  reciprocal  switching 
servKX  with  respect  to  each  commodi- 
ty/tralfic  fkiw  movement  which  Pili 
and  NSCR  will  transport  as  a  result  of 
the  divestiture  agreement 
The  charge  to  be  assessed  against  P8LE 
by  NSCR  lor  such  reaprocal  switching 
performed  for  Pili  In  NSCR  and  the 
kication  at  which  PiLE  will  receive  (or 
delner)  such  traffic  from  (to)  NSCR 
under  reciprocal  switching  services. 
The   same   information   with   respect   to 
reciprocal    switching    services    which 
P&LE  will  perform  for  NSCR 
The  origin  (or  destination)  of  traffic,  as 
well  as  the  method  by  which  and  the 
charges  to  be  assessed  against  NSCR 
tor  car  haulage  seivces  which  Pill 
will  perform  tor  NSCR 
The  same  information  with  respect  to  car 
haulage  services  which  NSCR  perform 
tor  pIlE 
The   diversion    assumption(s)    used    by 
nw  in  determming  whether  and  lo 
what  extent  individual  traffic  whch  (i) 
originates,    (ii)    terminates   or    (iii) 
moves  overhead  on  the  current  P&LE 
system  will  be  transported  over  the 
lines  to  be  acquired  by  PiLE. 
The  same  with  respect  to  traffic  which 
(i)  originates.  (Ii)  terminates  or  (iii) 
moves  overhead  on  the  lines  lo  be 
acquired  by  P&LE  will  be  transported 
over  the  present  P4LE  system. 
The  FSAC  and  shipper/consignee  identity 
for  each  element  of  traffic  which  pres- 
ently IS  not  handled  by  P&LE   (and 
which  neither  originates  nor  terminates 
on  the  lines  which  PiLE  will  acquire) 
which  was  identilied  by  Dr.  Matzzie  m 
his  analysis  ol  ICC  Waybill  data 
With  respect  to  the  tralfic  analyzed  by  Dr. 
Matuie.  the  method  and  basis  lor  his 
diversion  of  such  traffic  to  the  expand- 
ed (or  current)  PiLE  systcm(s)  in- 
cluding origin,  destination,  commodity 
detail,  gross  lieight  revenue,  the  deriva- 
tion of  the  P&LE  share  of  that  revenue, 
the  railroad (s)  with  which  P&LE  must 
compete  tor  such  tralfic  and  the  extent 
lo  which  any  ol  that  tralfic  presently 
moves  under  contract  rail  rate(s)  and/ 
or  service  agreements 
Any  sensitivity  cnteria  applied  by  PtLE  or 
its  consultants  in  their  assessment  o< 
the  potential  divertibility  of  each  traffic 
ftm  which  P&IE  has  included  in  its 
marketing    plan    and    financial    pro 
formas 
With  respect  to  each  station  on  the  lines 
which  P&LE  vnll  acquire,  the  identity 
and  level  of  partKipation  ol  any  rail 
earner  other  than  NS  or  Conrail  in 
traffic  which  originates  or  terminates  at 
each  station  during  the  study  year. 
The  extent   to  which   NS's  contractual 
obligation  to  reopen  or  reestablish  joint 
rates  which  have  been  canceled  by 
Conrail  is  represented  in  P&lE's  traffic 
and  revenue  estimates  m  its  marketing 
plan  and  Imancial  pro  formas 
The  actual  tram  schedules  which  P&LE 
relies  upon  in  order  to  provide  services 
competitive  with  those  which  the  NSCR. 
CSX.  GTI  and  GIW  (or  any  other  rail 
earner  with  which  P&LE  must  com- 
pete)   will   otfer.   showing   departure 
'    time,  arrival  lime,  elapsed  time  betvmn 
terminals,  connecting  service  schedules 
and  anticipated  tram  speed  over  each 
ol  the  lines  (or  segements  of  lines 
between  terminals)  and  which  PtU 
will  acquire 


DOCHMM(S) 


All  relevant  do  meiils  itquested 
by  DOJ  m  ife  May  15.  1985 
request  to'  SHE  Neuen- 
schwander.  Inendix  A  ques- 
tion 4  hirketing  Analysis 
whch  have  lol  yet  been  sup- 
plied by  P&ll.  especially  docu- 
ments relevant  to  subquestions 
4B.  4C.  40.  ind  4E.  as  well  as 
subquestim  (F.  at  a  level  ol 
detail  sulfiatit  for  DOJ  s  con- 
sultant to  (Q  test,  (li)  audit. 
(iii)  replcatt  and  (w)  verify 
the  accuracy  and  consistence 
ol  PtlE's  retmses 

Pro  forma  Fiisncial  Statements 
are  insuffideMy  docwnented. 


Forecasts  of  chamcs  in  traffic  »Mdi 
reflect  the  impadT  ol  economic  changes 
on  the  traffic  which  PtlE  expects  lo 
attract  on  (i)  its  ptestnt  system  and 
(ii  the  lines  which  P&li  will  acqurt 
from  NSCR. 

Oipies  of  the  traffic  and  revenue  data 
upon  which  PtLE  relied  in  developing 
its  marketing  plan  identHiid  by  Mr. 
Wendetn  in  his  Verified  Statements 
fM  with  the  CC  m  the  Conrail  Staff 
Shriy 


Pro  forma 
are    n 
and  are 
accounting 


predai 


Fiiandal 


Statements 
insutfi^ently    documented 
ired  with  defective 
I  chniques. 


Pro  formas  to  be  restated  to  be  consistent 
with  the  use  ol  1983  cost  data  and 
piesenlalion  of  Financial  Statements  in 
1985  dollars 

The  treatment  of  deterred  taxes  and  the 
extent  of  remaining  net  operating  kisses 
and  investment  lax  credits  shouM  be 
specified. 

The  underlying  data  and  assumptnns 
which  form  the  basis  for  GTI's  5  year 
plan  exduding  the  acquiied  lines 

Details  as  to  changes  that  GTI  is  makmg 
in  the  BM  MEC  and  OH  vis-a-vis  their 
histoncal  operatnns  that  woukj  have  an 
effect  on  histortal  financial  results. 

Restated  pro  lormas  m  consistent  nominal 
dollars  All  pro  forma  statements  shouM 
be  recondiable  behween  themsehies. 
That  is.  the  effect  of  changes  m 
income  statements  and  cash  fkiw  statt 
ments  shouM  be  clearly  reflected  m  the 
balance  sheets 

Documentation  ol  ratnnale  for  assump- 
tnns with  respect  to  labor  costs 

The  treatment  ol  deterred  taxes  and  the 
extent  ol  remaining  net  operating  kisses 
and  investment  tax  credits  shouki  be 
specified 

The  basis  tor  determining  revenue  and 
expense  levels  should  be  documented. 
Spidfic  items  which  require  amplifca- 
tion  are  the  relatnnship  bebneen  per 
carkiad  revenue  levels  and  carloads, 
equipment  rent  revenues,  the  means  by 
which  reduced  costs  per  carkiad  are  to 
be  obtained  (by  expense  category) 

Assumptnns  with  respect  to  the  levels  ol 
economic  activity  in  the  sence  terri- 
tory shouki  be  KWilitied 

A  separate  table  with  explanatory  test 
indtcatmc  antcipated  pnment  sched- 
ules ol  both  interest  and  principal  lor 
all  king  term  debt  obligations 
Venlcatnn  ol  the  permissibility  ol  an  S8 
million  cash  reserve  folkwing  lmpl^ 
mentation  of  the  restructuring  agre^ 
ments  (whch  indcates  that  only  S5 
miiinn  IS  alkiwable). 
Itemizatnn  of  miscellaneous  income  items 
and  specifcatnn  oi  how  gam  on  sale 
of  eqwpmenl  is  to  be  realized 


VERinp)  Statement  of  Donald  E.  Matzzie 

EXHIBIT  3 

Overling  plan  for  lines  to  be  acquired 
Road  Operations 

McK^s  Rocks-Brewster:  1  train  per  day 
in  each  direction. 

Brewater-Toledo:  1  train  per  day  in  each 
directioh. 

Brewster-Cleveland:    1   train  per  day  In 
each  ditection. 

Youngstown-Kent:  1  round  trip  per  day, 
daily  tr  Un  service  in  each  direction. 

Ore    Trains:    Ashtabula-McKees    Rooks- 
Mingo  .  fct.  (as  required). 


Coal 


Trains:  Newell-Brewster-Toledo  (as 


require  1) 
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EXHIBIT  3 
OPERATING  PLAN 

yard  and  local  service 

Yard.— Mingo  Junction,  Brewster,  and 
Toledo. 

Local  Service.— Rook  (McKees  Rocks), 
TorkviUe,  Brewster-Zanesville,  Brewster- 
MassiUon,  Brewster-Oambrinus,  Norwalk, 
Cleveland,  and  McKees  Rocks-West  End- 
Connellsville. 

EXHIBIT  4 
DIRECT  SUPPORT  AND  LOCATION 

Yard  Masters.— Cleveland,  Canton,  Oa- 
brinus,  Brewster,  Mingo  Jet.,  and  Toledo. 

Yard  Clerks.— Cleveland,  Rook  (McKees 
Rocks),  Mingo  Jet.,  Brewster,  Gambrinus 
and  Toledo. 

Agents.— Rook  (McKees  Rocks),  Mingo 
Jet.,  Brewster,  Canton,  and  Norwalk. 

Dispatchers.— Brewster. 

Crew  Dispatchers.- Brewster. 

Car  Inspectors.— Mingo  Jet.,  Brewster, 
Toledo,  and  Cleveland. 

Mr.  SPECTER.  Mr.  President,  I 
submit  that  this  document  will  show 
in  some  detail  the  underlying  conclu- 
sion that  the  divestiture  to  Guilford 
and  Pittsburgh  &  Lake  Erie  could  in 
no  way  provide  the  kind  of  adequate 
competition  as  required  by  the  Depart- 
ment of  Justice  letter  of  January  25, 
which  I  referred  to  at  the  outset  of  my 

comments. 

Mr.  President,  there  is  a  similar  pro- 
posed merger  involving  the  Santa  Fe 
and  the  Southern  Pacific  Railroads 
which  is  now  pending  before  the  Inter- 
state Commerce  Commission.  In  that 
merger,  the  Department  of  Justice  has 
filed  objections  stating  that  the  pro- 
posed merger  would  violate  the  anti- 
trust laws. 

Mr.  President,  the  proposed  merger 
between  the  Santa  Fe  and  the  South- 
em  Pacific  Railroads  is  much  less  dele- 
terious, much  less  harmful,  much  less 
violative  of  the  antitrust  laws  than  is 
the  proposed  combination  of  Norfolk 
Southern  and  Conrail.  But  the  De- 
partment of  Justice  has  inexplicably 
given  preliminary  approval  to  the  Nor- 
folk Southern  transaction,  while  it  has 
opposed  the  proposed  merger  of  the 
Santa  Fe  and  the  Southern  Pacific. 

Mr.  President,  at  this  time  I  refer  to 
a  summary  of  an  analysis  of  the  Santa 
Pe-Southem  Pacific  merger,  an  analy- 
sis which  was  made  by  the  law  firm  of 
Arnold  and  Porter,  as  attorneys  for 
the  CSX  Corp.  Albeit  CSX  is  heartUy 
opposed  to  the  acquisition  of  Conrail 
by  Norfolk  Southern,  but  I  reviewed 
this  analysis  with  care  and  find  it  ex- 
cellent—and staff  has  reviewed  it  and 
found  it  to  be  factually  accurate.  I  be- 
lieve this  analysis  is  of  great  impor- 
tance in  evaluating  antitrust  questions 
on  Norfolk's  efforts  to  acquire  Conrail 
because  of  the  similarities  in  the  posi- 
tions. 

At  this  point.  I  will  refer  briefly  to 
the  executive  summary  by  Arnold  & 
Porter  which  states  that  in  a  brief 
fUed  on  October  21, 1985: 

The  United  States  Department  of  Justice 
has    stated    its    opposition    on    antitrust 


grounds  to  the  proposal  pending  before  the 
Interstate  Commerce  Commission  to  merge 
the  SanU  Pe  and  Southern  Pacific  Rail- 
roads. The  antitrust  analysis  used  by  the 
Department  of  Justice  in  the  Santa  Fe- 
Southem  Pacific  proceeding  is  directly  rele- 
vant to  the  important  competitive  issues 
raised  by  the  proposal  to  allow  the  Norfolk 
Southern  Corporation  to  acquire  the  Feder- 
al Government's  controlling  interest  in  Con- 
rail. If  consistently  applied  in  the  two  cases, 
the  analysis  would  require  DOJ  to  disap- 
prove the  Norfolk  Southem-Conrail  combi- 
nation Just  as  it  has  opposed  the  Southern 
Pacific-Santa  Pe  transaction. 

By  the  Department  of  Justice's  own 
analysis,  the  immediate  anticompeti- 
tive impact  of  a  Norfolk  Southem- 
Conrail  combination  will  be  several 
times  that  of  the  proposed  Santa  Fe- 
Southem  Pacific  merger.  The  Depart- 
ment of  Justice's  analysis  of  the  Santa 
Fe-Southem  Pacific  proceeding  con- 
cludes that: 

At  a  minimum  6.2  billion  tons  of  freight, 
which  translates  roughly  into  $240  million 
of  revenues,  would  be  adversely  affected.  By 
contrast,  even  though  DOJ's  analysis  of  the 
Norfolk-Conrail  proposal  included  a  zealous 
screening  process  that  eliminated  from  con- 
sideration some  $500  million  in  effective  rev- 
enues and  corresponding  tonnage,  the  De- 
partment of  Justice  nevertheless  concluded 
that  the  transaction  would  adversely  affect 
about  19  million  tons  of  freight  and  $527 
million  in  revenue." 

Mr.  President,  what  the  Department 
of  Justice  has  done  in  approving,  even 
preliminarily,  the  Norfolk-Conrail 
transaction  is  really  astoimding  in 
light  of  the  Department  of  Justice's 
position  on  the  Santa  Fe-Southem  Pa- 
cific Railroad.  Even  these  figures. 
which  understate  the  full  anticompeti- 
tive impact  of  the  Norfolk-Conrail 
combination  do  not  show  the  true  rela- 
tive effects  of  the  two  proposals.  The 
potential  long-term  impacts  of  the 
Norfolk-Conrail  combination  are  far 
more  ominous  than  those  of  the  Santa 
Fe-Southem  Pacific  transaction.  Nor- 
folk-Conrail. unlike  Santa  Fe-South- 
em Pacific,  will  have  enormous  ad- 
verse effects  on  coal  transportation, 
which  is  particularly  vulnerable  to  the 
loss  of  rail  competition. 

Moreover,  although  the  Santa  Fe- 
Southem  Pacific  merger  will  still  leave 
three  major  trunk-line  railroads  oper- 
ating in  the  West,  a  Norfolk-Conrail 
combination  would  leave  only  two 
major  railroads,  Norfolk-Conrail  and 
the  CSX,  with  the  Norfolk-Conrail  in 
the  dominant  position,  operating  in 
the  East.  A  Norfolk-Conrail  combina- 
tion will  irreversibly  destroy  the 
present  competitive  balance  between 
Norfolk-Southem  and  CSX. 

Mr.  President,  at  this  time  I  ask 
unanimous  consent  that  the  full 
memorandum  prepared  by  Arnold  and 
Porter  entitled  "Memorandum  Con- 
cerning Inconsistencies  in  the  Position 
of  the  U.S.  Department  of  Justice 
With  Respect  to  the  Proposed  Merger 
of  the  Southern  Pacific  and  Santa  Fe 
Railroads  and  the  Proposal  To  Allow 


Norfolk  Southern  To  Acquire  Con- 
rail," be  included  In  the  Ricoro  a«  if 

presented  in  full. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorandum  Concerning  Inconsiitencib 
IN  THE  Positions  op  the  UJS.  Department 
OP  Justice  With  Respect  to  the  Proposed 
Merger  op  the  Southern  Pacipic  and 
Santa  Fe  Railroads  and  the  Proposal  To 
Allow  Norpolk  Southern  To  Aoquirb 
Conrail 

Attorneys  for  CSX  Corporation: 

Dennis  O.  Lyons.  Leonard  H.  Becker, 
Charles  H.  Cochran,  David  P.  Oertch,  Kevin 
S.  Marks,  Rebecca  E.  Swenson. 

Arnold  ii  Porter,  1200  New  Hampshire 
Avenue.  N.W.,  Washington,  D.C.  20036. 
(202)  872-6700. 

Dated:  November  19, 1985. 

I.  INTRODUCTION 

In  a  brief  filed  on  October  21,  1985,  the 
U.S.  Department  of  Justice  ( "DOJ")  has 
stated  its  opposition,  on  antitrust  grounds, 
to  the  proposal  pending  before  the  Inter- 
state Commerce  Commission  to  merge  the 
Santa  Pe  ("SP")  and  Southern  Pacific 
("SP")  railroads.  The  DOJ's  brief  explains 
that  the  proposed  SF/8P  merger  would 
have  significant  anticompetitive  effects, 
which  would  not  be  outweighed  by  efficien- 
cies and  for  which  no  adequate  remedy  has 
been  proposed  or  is  even  identifiable.  Far- 
ther. DOJ  rejects  the  theory,  which  was 
pressed  by  the  merger  applicants,  that  SP  Is 
a  "failing  company"  which  should  be  al- 
lowed to  merge  with  8F  as  a  matter  of  sur- 
vival. 

The  purpose  of  this  memorandum  is  to  ex- 
plain the  direct  relevance  of  the  antitrust 
doctrines  and  analysis  applied  by  DOJ  in 
the  SF/SP  proceeding  to  the  pending  pro- 
posal to  allow  the  Norfolk  Southern  Corpo- 
ration ( "NS")  to  acquire  the  federal  govern- 
ment's controlling  interest  in  the  Consoli- 
dated Rail  Corporation  ( "Conrail "  or  "CR"). 
The  memorandum  discusses  relevant  differ- 
ences between  the  SF/SP  and  the  NS/CR 
proposals  and  shows  that,  in  each  instance, 
the  NS/CR  proposal  fails  antitrust  stand- 
ards far  more  obviously  than  the  SF/SP 
proposal.  In  particular,  the  memorandum 
explains  that: 

Even  by  DOJ's  own  analysis,  which  under- 
states the  anticompetitive  Impucl  of  the 
NS/CR  proposal,  the  basic  adverse  effects 
of  an  NS/CR  combination  will  be  several 
times  those  of  an  SF/SP  combination: 

Whereas  the  SF/SP  proposal  creates  some 
possibilities  for  offsetting  public  benefits,  or 
efficiencies,  to  counterbalance  in  part  the 
loss  of  competition,  the  combination  of  NS 
and  CR  offers  little  or  nothing  in  efficiency 
benefits  to  offset  its  far  greater  adverse  ef- 
fects on  competition; 

DOJ  rejected  as  inadequate  the  remedies 
proposed  in  the  SF/SP  proceeding,  but 
those  remedies  involved  the  Union  Pacific 
and  several  other  healthy  railroads  and 
were  far  more  plausible  than  the  remedy 
being  considered  for  the  NS/CR  combina- 
tion, which  Involves  one  failing  railroad  (the 
Pittsburgh  &  Lake  Erie)  and  one  financially 
marginal  railroad  system  (the  Guilford 
Transportation  System):  and 

DOJ  rejected  the  SF/SP  applicanU'  claim 
that  a  merger  is  necessary  because  SP  is  a 
•falling  company."  Yet  SPs  financial  per- 
formance and  its  trends  are  weak.  Conrail's 
financial  strength,  by  contrast,  belies  any 
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claim  that 
survive. 

In  light  of  these  considerations,  a  DOJ  de- 
cision to  allow  an  NS/CR  combination  is 
fundamentally  inconsistent  with  the  deci- 
sion to  oppose  the  SF/SP  merger. 

These    points   are   explained   in   greater 
detail  below: 
n.  THE  AimcoMprnTivK  impacts  of  an  ns/cr 

COmiHATION    WILL    BE    PAR    GREATER    THAN 
THOSE  OP  THE  PROPOSED  SP/SP  MERGER 

DOJ's  opposition  to  the  SF/SP  merger 
should  not  be  construed  as  implying  that 
the  anticompetitive  impact  of  that  proposal 
is  somehow  greater  than  the  anticompeti- 
tive Impact  of  the  proposed  NS/CR  combi- 
nation. It  is  not.  By  DOJ's  own  analysis,  the 
adverse  impact  of  an  NS/CR  "•^mbination 
will  be  much  greater. 

EKDJs  analysis  in  the  SP/SP  proceeding 
concluded  that  "[alt  a  minimum,  6.2  million 
tons  of  freight,  which  translate  roughly  to 
24a  million  dollars  in  revenues,  would  be  ad- 
versely affected. "  (Post-Hearing  Brief  of  the 
United  States  Department  of  Justice,  Santa 
Pe  Southern  Pacific  Corporation-Control- 
Southem  Pacific  Transportation  Company, 
ICC  P.D.  No.  30400  at  4)  CDOJ  SF/SP 
brief").  By  contract,  the  Department's  anal- 
ysis of  the  NS/CR  proposal— which  was  no- 
table for  a  zealous  "screening  "  process  that 
eliminated  from  consideration  roughly  $500 
million  in  affected  revenues  and  correspond- 
ing tonnage — concluded  that  that  transac- 
tion would  adversely  affect  as  much  as  19,9 
million  tons  of  freight  and  $527.4  million  in 
revenues.  (Letter  of  April  17,  1985  from 
Charles  P.  Rule  to'  Honorable  John  Dingell: 
Letter  of  January  29,  1985  from  J.  Paul 
McOrath  to  Honorable  Elizabeth  H.  Dole  at 
4;  Letter  of  March  26,  1985  from  J.  Paul 
McOrath  to  Honorable  Elizabeth  H.  Dole  at 
1.) 

In  other  words,  by  the  Departments  own 
analysis,  the  immediate  anticompetitive 
impact  of  an  NS/CR  combination  will  be 
several  times  that  of  the  proposed  SP/SP 
merger. 

A.  Dt.  Pittman's  SF/SP  analysU 
The  Department's  competitive  study  of 
the  SP/SP  proposal  was  performed  by  its 
economist.  Dr.  Russell  Plttman,  who  ten- 
dered his  analysis  to  the  ICC  in  the  form  of 
a  verified  statement,  and  who  was  subjected 
to  cross-examination  for  three  days  on  his 
work.  (See  Verified  Statement  of  Dr.  Rus- 
seU  W.  Pittman,  filed  March  21, 1985  in  ICC 
F.D.  No.  30400,  and  transcript  of  proceed- 
ings of  April  29-May  1,  1985  In  the  same 
docliet.) 

Dr.  Plttman  began  his  consideration  of 
the  impact  of  the  SP/SP  proposal  by  identi- 
fying movements  of  particular  commodities 
by  rail  from  particular  origins  to  particular 
destinations.  In  other  words.  Dr.  Pittman 
determined  that  a  "marlcet"— the  unit  as  to 
which  anticompetitive  impact  would  be 
measured— would  consist  of  the  transporta- 
tion of  a  given  commodity  from  one  point  to 
another.  This  is  a  traditional  form  of  analy- 
sis in  rail  merger  cases,  Itnown  as  "O/D 
pair"  analysis.  See,  e.g..  Union  Pacific-Con- 
trol-MissouTi  Pacific,  Western  Pacific,  366 
I.C.C.  459  (1982).  Dr.  Pittman  decided  that 
he  would  use  the  five-digit  level  of  Standard 
Transportation  Commodity  Code  ( "STCC  ") 
to  identify  commodities,  and  Business  Eco- 
nomic Areas  ("BEA")  to  identify  origins  and 
destinations. 

Dr.  Plttman  then  applied  the  depart- 
ment's so-called  "50/10 "  test.  In  his  universe 
of  commodlty-O/D  pairs  markets,  he  identi- 
fied those  in  which  SP  and  SP  together 
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it  needs  NS'a  "deep  pockets"  to    carry  at  least  50  percent  of  the  rail  tonnage 


and  in  which  each  railroad  carries  at  least 
10  ptrcent  of  the  tonnage.  (Verified  State- 
menl  of  Dr.  Russell  W.  Pittman  at  16.) 
Thei  e  are  the  markets  as  to  which  a  combi- 
nation of  the  two  carriers,  absent  counter- 
vailing considerations,  would  create  signifi- 
cant anticompetitive  rislcs. 

After  applying  the  50/10  test.  Dr.  Pittman 
considered  whether  markets  identified  by 
the  jtest  might,  nonetheless,  be  protected 
from  anticompetitive  consequences.  To  do 
thislhe  applied  two  screens:  an  intermodal 
competitive  screen  and  a  source  competition 
n.  Thus,  if  his  evidence— in  particular, 
1  share  and  shipper  information— indi- 
that   truck   transporUtion   (or   any 
form  of  transportation)  was  a  viable 
ative  to  rail  transportation  in  a  par- 
market,    he    concluded    that    the 
meri;er  would  not  create  competitive  prob- 
in  that  market.  (Id.  at  16-18.)  Also,  he 
Idered  whether  a  shipper's  ability  to 
lase  a  commodity  from  different  ori- 
,  or  send  it  to  alternate  destinations— so- 
^d  "source  competition"— might  be  an 
ptive  counterbalance,  in  particular  cases, 
the  elimination  of  rail  competition.  (Id. 
19.)  The  source  competition  screen  in- 
ed   consideration   of   whether   intema- 
tioniil   market  forces  could  effectively  re- 
strain  rates   for   rail   traffic   at  Gulf  and 
ocean  ports.  (Id.  at  20.) 

Dt.  Pittman  summarized  his  analysis  as 
one  that  involved  only  three  basic  steps: 

"Ih  this  testimony  I  have  attempted  to  ex- 
amifie  in  some  detail  the  most  important  of 
the  likely  competitive  implications  of  the 
proposed  ATSF-SP  merger.  I  have  used  es- 
sentially a  three-step  methodology.  First,  I 
have  identified  those  rail  movements  where 
the -merger  would,  in  my  opinion,  have  the 
woi4t  consequences  In  terms  of  curtailing 
the  I  rail  options  enjoyed  by  shippers  and 
customers  [the  50/10  test].  Second,  for  the 
mote  prominent  of  these  movements,  I  have 
examined  whether  intermodal  competition 
for  the  same  haul  is  likely  to  act  as  a  com- 
petitive constraint  on  the  market  power  of  a 
mofe  concentrated  group  of  railroads  [the 
intirmodal  screen].  Third,  I  have  examined 
whether  the  customers'  opinions  of  purchas- 
ing! ^^^  same  product  from  different  sources 
or  ^he  shippers'  option  of  shipping  the  same 
prokluct  to  different  constraint  on  the  rall- 

'    [the  source  competition  screen]."  (Id. 

) 

on   Dr.   Pittman's   analysis,   DOJ 
hed  the  following  conclusion  concerning 
scope    of    the    anticompetitive    conse- 
nces  of  an  SP/SP  merger: 
e  competitive  problems  Identified  by 
thi  Department  are  real,  direct,  and  non- 
speculative.  In  all  of  the  O/D  pair  problem 
markets,  the  number  of  rail  competitors  (in- 
clwllng  potential  rail  competitors)  would  be 
reduced  by  the  merger  from  three  to  two  or 
frmn  two  to  one.  Motor  and  water  carriers 
arf  not  viable  alternatives  for  rail  shippers 
In  these  markets,  nor  are  other  sources  or 
outlets  for  their  commodities.  Accordingly, 
these  are  markets  In  which  the  merged  car- 
ridr  would  either  be  the  only  firm  providing 
viable  service— a  monopolist— or  one  of  two 
firtns  providing  service— a  duopollst.  Since 
entry  by  another  railroad  that  would  con- 
stfain  the  merged  carrier's  ability  to  raise 
rates   Is   virtually    Impossible,   the   merger 
w*uld  give  the  merged  carrier  the  ability  to 
engage  in  monopoly  pricing  or  enhance  sub- 
stEitlally  Its  ability  to  collude.  The  merged 
c*-rier  would  possess  this  power  in  markets 
throughout  its  geographic  network.  These 
mu-kets,  at  a  minimum,  involve  transporta- 


tion of  abbut  6.2  million  tons  of  freight,  rep- 
resenting approximately  240  million  dollara 
In  commerce."  (DOJ  SF/SP  Brief  at  25 
(footnotet  omitted).) ' 

B.  m)J'a  NS/CR  Screening  Proceu 
DOJ's  Analysis  of  the  proposed  NS/CR 
combination  differs  considerably  from  Its 
SF/SP  analysis.  The  NS/CR  analysis  has 
not  been  presented  In  the  form  of  a  verified 
statement,  or  even  in  any  single,  compre- 
hensive document.  Instead,  following  DOJ's 
Initial  statement  of  Its  conclusions  in  Janu- 
ary 1985,  the  specifics  of  the  analysis  have 
been  expt>sed.  bit  by  bit,  over  time,  princi- 
pally in  Response  to  Inquiries  from  legisla- 
tors.* "Thfere  is  no  single  economist  at  DOJ, 
Uke  Dr.  pittman  In  the  SP/SP  case,  who  has 
come  forward  to  vouch  for  the  Integrity  of 
the  NS/6R  analysis  or  withstand  crossexa- 
minatlonon  the  subject. 

Although  many  questions  remain.  DOJ's 
revelations  to  date  provide  the  following 
basic  Information  about  Its  approach  to  the 
NS/CR  proposal. 

Instead  of  beginning  with  the  "O/D  pair" 
approach,  as  Dr.  Pittman  did,  DOJ  In  NS/ 
CR  decided  to  analyze  origin  markets  and 
destination  markets  separately.  This  ap- 
proach appears  to  ignore  the  economic  reali- 
ty that  a  shipper  or  receiver  will  want  to 
move  it*  traffic  not  merely  from  one  loca- 
tion or  tjo  one  location,  but  from  one  loca- 
tion to  luiother.  Nonetheless,  although  it 
has  declmed  to  perfrom  an  O/D  pair  analy- 
sis of  the  NS/CR  merger,  DOJ  asserts  that 
the  resvdts  of  such  an  analysis  would  not 
differ  significantly  from  the  results  ob- 
Uined  bi  the  origin  and  destination  market 
approacl  i.' 


■  The  Department  computed  the  figure  of  M40 
million  bt  multiplying  the  6.2  million  tons  of  af- 
fected traffic  identified  by  Dr.  Plttman  by  $38  per 
ton,  a  pet  ton  revenue  estimate  used  by  the  appU- 
canU'  ex^rt  witness.  Dr.  Paul  MacAvoy.  (See  DOJ 
SP/SP  Brief  at  25  n.23.> 

■  See,  e«..  Letter  of  January  29, 1985  from  J.  Paul 
McGrathito  Honorable  Elizabeth  H.  Dole:  letter  of 
March  SA  1985  from  J.  Paul  McCrath  to  Honorable 
Elizabeth  H.  Dole:  Letter  of  April  15,  1985  from 
Charles  F.  Rule  to  Honorable  John  D.  Dingell: 
Letter  oi  April  17.  1985  from  Charles  F.  Rule  to 
Honorable  John  D.  Dingell;  Letter  of  April  26,  1985 
from  Chlrles  P.  Rule  to  Honorable  James  J.  Florlo: 
Letter  oljuly  24.  1985  from  Charles  P.  Rule  to 
Honorable  Richard  G.  Lugar:  Letter  of  August  30, 
1985  from  Charles  F.  Rule  to  Honorable  lArry 
Pressler;  Letter  of  September  25,  1985  from  Doug- 
las H.  (i^nsburg  to  Honorable  Elizabeth  H.  Dole; 
Letter  o<  October  22,  1985  from  Douglas  H.  Glns- 
burg  to  Honorable  John  D.  Dingell. 

These  documents  art  referred  to  In  subsequent 
parts  of  {this  memorandum  by  recipient  and  date, 
e.g.,  Dolk  January  29  Letter:  Pressler  August  30 
Letter.  T 

>In  repi>onse  to  a  request  from  Senator  Larry 
Pressler  lor  an  analysis  of  the  NS/CR  combination 
using  the  SF/SP  methodology,  DOJ  proffered  a  de- 
scription of  tht  two  methodologies  but  said: 

"We  have  not,  however,  replicated  the  NS/Con- 
rall  ana^is  along  precisely  the  lines  employed  In 
Santa  F*/SP  as  you  have  requested,  because  to  do 
so  would  requie  an  undertaking  of  several  months' 
work  by  the  same  Department  staff  members  who 
are  now  heavily  engaged  In  evaluating  the  viability 
of  the  proposed  divestiture  by  N8  to  OuiUord 
Transportation  Industries  and  the  Pittsburgh  & 
Lake  Erie  Railroad.  Given  the  Insignificant  differ- 
ences in  methodology  and  the  overwhelming  likeli- 
hood that  the  same  conclusions  and  recommenda- 
tions would  result  under  either  appraoch,  there  Is 
no  reas#n  to  believe  that  redoing  our  analysis  of 
the  NS/Conrall  merger  would  yield  useful  results. " 
(Pressle^  August  30  Letter  at  2.) 


Like  Dr.  Plttman.  DOJ.  in  iU  N8/CR  anal- 
ysis, used  the  S-digit  STCC  as  the  commodi- 
ty unit  but.  unlike  Dr.  Pittman.  it  chose  the 
smaller  county  (or  sub  county),  rather  than 
the  larger  BEA,  as  the  geographical  unit. 

In  January  1985,  when  DOJ  first  an- 
nounced its  conclusions  concerning  the  anti- 
competitive Impact  of  an  NS/CR  combina- 
tion, it  said  that  It  had  identified  "more 
than  one  hundred  markets  located  in  39 
counties  in  21  states  in  which  it  appeared 
that  a  merger  between  Conrail  and  Norfolk 
Southern  could  have  a  significant  anticom- 
petitive Impact"  and  that.  In  these  markets. 
NS  and  CR  "participated  In  movements  in- 
volving $516.1  million  In  rail  revenues  in 
1983."  (Dole  January  29  Letter  at  4.)  Subse- 
quent letters  explained  that  an  additional 
$11.3  million  in  problem  revenues  had  been 
identified— for  a  revenue  total  of  $527.4  mil- 
lion—and that  the  corresponding  Impacted 
tonnage  amount  for  1983  was  19,9  million 
tons.  (Dole  March  26  Letter  at  1:  Dingell 
April  17  Letter.)* 

The  Department  also  stated  In  January 
that,  in  arriving  at  Its  Impact  conclusions.  It 
had  employed  the  50/10  test  as  well  as  "a 
number  of"  different  screens.  The  full 
extent  of  the  screening  pn^ess  that  had  oc- 
curred did  not  come  to  public  light  until 
much  later. 

In  August  1985.  in  a  letter  to  Senator 
Larry  Pressler.  DOJ  revealed  the  genuinely 
massive  amount  of  screening  performed  to 
bring  the  identified  impact  down  to  the 
level  of  as  much  as  19.9  million  tons,  100  or 
so  markets  and  $527.4  million  in  revenue.  In 
an  attempt  to  defend  its  origin  and  destina- 
tion market  approach,  the  Department  ex- 
plained to  Senator  Pressler  that: 

"The  origin  and  destination  market  analy- 
sis that  we  used  In  our  Initial  NS/Conrail 
analysis  identified— based  solely  on  a  50/10 
screen  (i.e,.  prior  to  any  further  analysis  of 
competition  in  these  markets)— nearly  700 
separate  markets  in  hundreds  of  countries 
with  potential  post-merger  competitive 
problems.  These  markets  Involved  total 
aimual  revenues  on  NS  or  Conrail  move- 
ments of  more  than  $1  billion."  (Pressler 
August  30  Letter  at  6.) 

Precisely  how  the  Department  was  able  to 
screen  the  number  of  Impacted  markets 
down  from  nearly  700  to  about  100,  the  im- 
pacted counties  from  "hundreds"  to  39  and 
the  revenues  at  issue  from  "more  than  $1 
billion"  to  $527.4  million,  remains  unclear. 
Many  of  the  screens  used,  however,  have 
now  been  acltnowledged.  and  are  discussed 
briefly  below. 

1.  The  Department  employed  what  it 
termed  the  "monopoly  leg"  screen  to  elimi- 
nate $104.9  million  in  revenues.  The  Depart- 
ment has  explained  the  theory  of  this 
screen  as  follows: 

"For  each  movement  between  any  given 
origin  and  destination,  there  is  a  single  mo- 
nopoly price  that  will  maximize  the  profits 
of  the  carrier  or  carriers  that  participate  in 
the  move.  Competition  among  railroads 
along  one.  leg  of  a  given  move  will  not 
reduce  the  total  cost  to  shippers  below  this 
monopoly  price  If,  along  another  leg  essen- 
tial to  the  move,  there  Is  a  monopoly  carrier 


*  The  figure  of  19.9  million  tons  may  be  too  low. 
According  to  tX)J,  this  is  tonnage  for  the  markets 
listed  in  DOJ's  January  29  letter.  Evidently,  the 
figure  does  not  Include  tonnage  for  the  additional 
markeU  Identified  In  DOJ's  March  26  letter.  DOJ's 
letter  releasing  the  tonnage  information  does  not 
explain  whether  the  tonnage  is  only  NS  and  CR 
tonnage  or  whether  tonnage  on  other  lines  may  be 
included  as  well.  No  breakdown  of  tonnage  by  rail- 
road Is  provided.  (See  Dingell  April  16  letter.) 


that  is  free  to  charge  as  much  as  it  pleases, 
Thiu.  maintaining  competition  along  one 
leg  provides  no  material  benefit  to  shippers 
if  they  still  must  rely  on  a  monopolist  along 
some  other  significant  leg  to  deUver  or  origi- 
nate their  products."  (Pressler  August  30 
Letter  at  2-3.) 

The  monopoly  leg  screen  is  subject  to  con- 
siderable question  both  practically  and  ana- 
lytically. From  a  practical  standpoint,  nu- 
merous shippers  have  repudiated  the  theory 
in  testimony  relating  to  the  Conrail  sale. 
These  consiuners  of  rail  service— who  are 
obviously  in  the  best  position  to  evaluate 
the  real  world  impUcatlons  of  such  econom- 
ic propositions— provide  persuasive  evidence 
of  the  benefits  derived  from  competition  re- 
gardless of  a  monopoly  position  that  may 
exist  for  some  portion  of  a  rail  movement.* 
Beyond  this.  Dr.  Pittman  himself  took  ex- 
ception to  the  monopoly  leg  concept  on  ana- 
lytical grounds: 

"Q.  [Counsel]  With  respect  to  the  screen 
we  have  just  been  discussing,  that  is.  the 
monopoly  railroad  leg.  if  you  want  to  call  it 
that,  I  think  Mr,  McOrath  indicated  In  hU 
discussion  of  methodology  that  that  had 
been  employed,  and  the  department  ex- 
pands upon  it  In  the  answers  provided  to 
Congressman  Dingell. 

Since  we  now  agree  that  that  kind  of  an 
analysis  was  conducted  there  and  not  in 
your  testimony,  let  me  ask  you  very  simply, 
do  you  find  that  screen  to  be  wrong  or  in- 
correct for  employment  In  a  rail  merger 
analysis? 

A.  [Dr.  Pittman]  Yes.  I  think  It  U  incor- 
rect to  assume  that  a  monopoly  screen 
would  always  mean  that  a  merger  would  not 


■"The  Department's  analysis  does  not  comport 
with  economic  realities.  For  example,  the  Depart- 
ment did  not  discuss  the  effects  of  monopoly  exten- 
sion and  foreclosure  of  alternative,  interline 
ser\'lce  ....  Monopoly  extension  occurs  when  a 
shipper  is  served  by  one  railroad  but  ships  to  desti- 
nations outside  the  area  of  monopoly  through 
Interconnection  with  other  railroads.  If  the  merger 
of  Norfolk  Southern  and  Conrail  is  approved,  CSX 
would  be  effectively  cut  out  of  business  it  now  com- 
petes for  with  Norfolk  Southern  for  shipmenu  out- 
side of  the  monopoly  area.  The  merger  would  also 
eliminate  source  competition  which  could  create  or 
extend  a  monopoly  on  rail  service."  (Statement  of 
Earl  W.  Malllck.  Vice  President-Public  Affairs, 
Ignited  States  Steel  Corporation  and  Chairman. 
Shippers  for  an  Independent  Conrail.  Before  the 
Committee  on  the  Judiciary,  Subcommittee  on  Mo- 
nopolies and  Commercial  Law,  17.8.  House  of  Rep- 
resentatives, September  18, 1985.) 

"Another  specific  commodity  example  may  be  il- 
lustrative of  one  aspect  of  the  market  impact— both 
direct  and  indirect— of  a  sale  to  Norfolk  Southern. 
Currently,  the  trend  In  the  Northeastern  utility 
coal  market  is  toward  the  use  of  low-sulfur  coal. 
which  Is  not  available  from  most  Conrail  origins 
but  la  mined  from  locations  served  by  CSX  and 
Norfolk  Southern  (one  of  the  areas  where  these 
two  systems  still  compete).  As  delivering  carrier. 
Conrail  today  will  connect  with  and  serve  shippers 
originating  traffic  on  either,  with  delivered  prices 
determined  on  the  tMsls  of  market  demand  and 
competition.  Should  Conrail  be  acquired  by  Norfolk 
Southern,  however,  the  situation  can  be  expected 
to  change  dramatically.  CSX  doubtless  would  lose 
Its  'friendly'  delivery  connection  to  the  Northeast 
utilities,  precluding  producers  on  its  lines  from 
competing  with  Norfolk  Southern  coal  for  sales.  At 
the  same  time,  the  utility  consumers  would  lose 
their  choice  of  sources:  coal  effectively  would  l>e 
available  exclusively  from  sources  served  by  Nor- 
folk Southern.  Both  the  supply  and  the  consuming 
markets  would  suffer  a  serious  reduction  in  compe- 
tition, with  attendant  economic  consequences." 
(Testimony  of  Kelvin  J.  Dowd,  on  Behalf  of  the 
Eastern  Coal  Transportation  Conference,  Before 
the  SubeoRunlttee  on  Monopolies  and  Commercial 
Law,  United  States  House  of  Representatives,  Sep- 
tember 18, 1985.) 


cause  competitive  problems."  (Tr.  12.  7M- 
39.) 

Moreover,  specifically  confronted  with  the 
Department's  explanation  of  why  it  em- 
ployed the  monopoly  leg  screen  in  NS/CR. 
Dr,  Pittman  unequivocally  sUted  that  he 
disagreed  with  the  rationale: 

"I  am  not  using  a  screen  which  was  used 
here  [in  NS/CR]  because  I  don't  believe 
that  screen  is  correct.  I  am  doing  my  own 
analysis."  (Tr.  12.740.) 

Taken  as  a  whole,  the  Department's  dis- 
missal In  NS/CR  of  nearly  $105  million  in 
problem  revenues  is  premised  on  a  dubious 
economic  theory— one  which  it  clearly  re- 
jected in  its  contemporaneous  analysis  of 
SF/SP. 

2.  DOJ  employed  a  "small  revenue"  screen 
to  eliminate  $97  million  in  revenues.  The 
Department's  explanation  of  this  screen,  in 
effect,  is  that  there  Is  no  need  to  be  con- 
cerned atMut  commodity  movements  to  or 
from  particular  coimties  in  which  the  rail 
revenues  are  small  (less  than  $2  million 
each)— even  though,  cumulatively,  the  sums 
involved  may  be  enormous.  Once  again,  it  is 
significant  to  note  that  in  his  analysis  of  the 
SF/SP  merger.  Dr.  Pittman  did  not  employ 
a  small  revenue  screen. 

3.  DOJ  employed  an  "automobile  and 
truck  destination"  screen  to  eliminate  $42.3 
million  in  revenues.  The  theory  of  this 
screen.  DOJ  has  said,  was  that  the  presence 
of  foreign-built  automobiles  and  trucks  im- 
ported by  ship  somehow  will  hold  down 
transportation  costs  for  American  vehicles. 
(Pressler  August  30  Letter  at  8.)  This  would 
be  so,  DOJ  evidently  believes,  no  matter 
where  the  American  vehicles  are  being 
shipped  (Los  Angeles  or  Wichita)  and  no 
matter  what  kind  of  American  vehicles  are 
involved  (Chevettes,  Cadillacs  or  even  Cor- 
vettes): and  also  without  regard  to  the  "um- 
brella "  effect  that  inflated  domestic  trans- 
portation costs  can  have  on  prices  charged 
for  imported  vehicles.  Again,  as  DOJ  con- 
cedes: 'Dr.  Pittman  did  not  specifically 
focus  on  automobile  and  truck  destinations 
as  important  distinct  markets  and  therefore 
did  not  consider  the  effects  of  Imported 
autos  and  trucks  on  the  markets  involved  in 
the  SF/SP  merger. "  (Pressler  August  30 
Letter  at  8.) 

4.  DOJ  employed  a  case-by-case  "export 
screen"  to  eliminate  an  amount  of  revenues 
which  It  has  not  revealed.  The  theory  of 
this  screen  was  that  "If  the  price  of  a  com- 
modity Is  determined  by  competition  from 
foreign  producers  of  a  commodity,  a  rail- 
road ordinarily  cannot  successfully  charge 
monopoly  rates  for  transporting  the  com- 
modity to  a  particular  port  for  export." 
(Pressler  August  30  Letter  at  5.)  The  precise 
application  and  scope  of  this  screen,  and  the 
commodity  movements  deleted  from  the 
analysis  because  of  It.  in  the  NS/CR  analy- 
sis remain  unclear.  DOJ  has  said  only  that 

"shipments  of  export  commodities  were  not 
systematically  excluded  on  this  ground,  but 
commodities  such  as  coal  and  grain  were  ex- 
cluded based  on  the  facts  of  specific  cases," 
(Pressler  August  30  Letter  at  5.) 

5.  DOJ  employed  a  so-called  "major  ship- 
per" screen  to  eliminate  another  amount  of 
revenues  which  it  has  not  publicly  quanti- 
fied. Again,  although  the  precise  technique 
employed  by  DOJ  for  implementing  this 
screen  remains  unclear,  the  Department  has 
indicated  that  It  eliminated  from  consider- 
ation all  counties  "in  which  the  major  shlp- 
[>er  in  the  market  supported  the  merger." 
(Dole  January  29  Letter  at  4.)  There  is, 
quite  simply,  no  basis  in  law  or  policy  for  a 
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major  shipper  screen.  Dr.  Plttman  did  not 
employ  a  major  shipper  screen  in  his  SF/SP 
analysis  (Tr.  12,  745).  nor  has  DOJ  identi- 
fied any  other  Instance  in  which  such  a 
screen  has  been  used.  The  fact  is  that  even 
if  a  "major  shipper"— however  such  a  ship- 
per might  be  defined  or  identified— might 
have  countervailing  economic  bargaining 
power  in  dealing  with  railroad  rates  and 
services,  this  provides  no  comfort  or  protec- 
tion to  the  hundreds  of  smaller  shippers 
who  lack  such  leverage.  To  give  a  major 
shipper,  as  DOJ  did.  the  effective  power  to 
immunize  a  rail  merger  from  antitrust  scru- 
tiny by  supporting  it.  is  to  turn  traditional 
antitrust,  and  public  interest,  analysis  on  its 
head. 

6.  DOJ  employed  an  intermodal  competi- 
tion screen  to  eliminate  an  amount  of  reve- 
nues which  it  has  not  identified.  According 
to  the  Department:  "Using  1977  Census  of 
Transportation  data,  supplemented  by  sur- 
veys and  interviews  with  over  200  shippers 
concerning  approximately  700  facilities,  we 
then  eliminated  those  markets  where  non- 
rail  competition  appeared  to  be  significant." 
(Dole  January  29  Letter  at  4.)  Although  this 
screen  may  be  assumed  to  be  one  of  the 
most  significant,  its  application  was  appar- 
ently subjective  in  the  extreme,  based  as  it 
was  upon  an  assessment  of  whether  non-rail 
competition  "appeared  to  be  significant." 
•  •  •  •  • 

The  following  Table  1  summarizes  the 
publicly  available  information  concerning 
the  screening  process  employed  by  DOJ  in 
its  NS/CR  analysis.  While  the  full  details 
remain  unknown,  it  is  apparent  from  these 
data  that— at  a  minimum— nearly  half  of 
the  problem  traffic  initially  identified  by 
DOJ  has  been  dismissed  through  the  use  of 
its  various  screening  devices. 

Table  1.— NS/CR  revenue  screens— DOJ 
analysis 
[In  millions  of  doUarsl         Revenues 
50/10  test— problem  revenues  (over)..  1.000.0 

Monopoly  leg  screen 104.9 

Small  revenue  screen 97.0 

Automobile   and   truck   destination 

screen 42.3 

Case-by-case  export  screen ( ' ) 

Major  shipper  screen ( ' ) 

Intermodal  competition  screen ( ' ) 

Problem  revenues  identified  Jan.  29. 

1985 5161 

Problem  revenues  identified  Mar.  26, 

1985 113 

Total  problem  revenues  identified 527.4 

Total   revenues  screened  away  (at 

least) 472.6 

■  Unknown. 

C.  SF/SP  V.  NS/CR— Short-  and  long-term, 
competitive  impacts 

In  sum.  there  is  ample  reason  to  believe 
that  DOJ  has  understated  the  full  anticom- 
petitive impact  of  the  proposed  NS/CR 
combination.  But  even  on  DOJ's  own  fig- 
ures, it  is  clear  that  that  immediate  adverse 
Impact,  by  any  calculation,  will  be  far  great- 
er than  the  adverse  impact  of  the  proposed 
SF/SP  merger,  which  DOJ  has  opposed. 
DOJ's  own  estimate  of  $527.4  million  of 
problem  revenues  in  the  NS/CR  case  is 
more  than  double  the  $240  million  impact 
identified  in  the  SF/SP  case,  and  the  19.9 
mUlion  tons  identified  in  NS/CR  is  more 
than  triple  the  6.2  million  tons  identified  in 
SF/SP. 

These  relative  impacts  are  shown  in  bar 
chart  form  on  Tables  2  and  3  below. 
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subsequent  parts  of  this  memorandum 
Willi  indicate,  these  Immediate  impact  num- 
beii  do  not  begin  to  tell  the  full  story.  The 
potential  long-term  impacts  of  an  NS/CR 
combination   are   far  more   ominous   than 
those  of  the  SF/SP  transaction.  Unlike  SP 
and  SP.  CR  and  NS  derive  huge  amounts  of 
thMr  revenue  from  the  transportation  of 
coal.  They  are  the  second  and  fourth  largest 
transporters  of  coal  in  the  nation.  (NS  ad- 
vertises that  $42  out  of  every  $100  of  ite  rev- 
enue comes  from  coal  transportation.)  Coal 
is  oine  of  the  commodities  that  is  most  vul- 
nerable to  the  loss  of  rail  competition.  As 
ma^iy  witnesses  have  testified,  the  potential 
-term  Impacts  of  the  foreclosure  of  com- 
Ition  on  coal  traffic  are  enormous.* 
loreover,  DOJ's  position  in  SF/SP  looks 
the  continuation  of  rail  service  for  Cali- 
lia  and  much  of  the  West  Coast  by  three 
jor  railroads— SF.  SP  and  Union  Pacific- 
while  also  preserving  competitive  options 
created    in    the    West   by    the   Burlington 
Northern  and  other  healthy  western  carri- 
In  the  eastern  part  of  the  country,  how- 
an  NS/Cni  combination  would  leave 
two  major  railroads— NS/CR  and  CSX. 
NS/CR  in  a  dominant  position— and  a 
ge  of  small  and.  in  some  cases,  failing 
roads.  An  NS/CR  combination  would  ir- 
rsibly  destroy  any  possibility  of  preserv- 
in  the  East,  the  healthy  competitive 
,nce  that  now  characterizes  the  oper- 
ns  of  NS.  CR  and  CSX. 

IN  CONTRAST  TO  THE  SF/SP  MERGER.  AN  NS/ 
COMBINATION  HAS  NOTHING  TO  OFFER  BY 
AY  OF  OFFSETTING  BENEFITS 

analyzing    the    overall    impact    of   a 

ger  that  will  foreclose  competition,  the 

rts.  in  some  cases,  have  allowed  consider- 

n  of  offsetting  procompetitive  benefits 

efficiencies  from  the  merger.  See.  e.g.. 

Uriited  States  v.  United  States  Gypsum  Co.. 

438  U.S.  422.  441  n.l6  (1978);  FTC  v.  Procter 

&  Gamble  Co..  386  U.S.  568.  597-98  (1967) 

(Hwlan.  J.,  concurring).  The  ICC  considers 

cliims   of   offsetting   benefits    in   railroad 

m(  rger  cases.  See,  e.g..  Union  Pacific— Con- 

tn  il— Missouri     Pacific.     Western     Pacific, 

ab  ave. 

;  t  is  said,  however,  that  to  override  anti- 
co  npetitive  impacte.  benefits  or  efficiencies 
mist  be  clearly  established:  they  must  be 
or  es  that  carmot  he  achieved  by  any  means 
other  than  a  merger;  and  they  must  be  of  a 
mfignitude  to  compensate  for  the  harm 
frbm  loss  of  competition.  As  stressed  by 
ppj  in  ite  SF/SP  brief,  "where,  as  here,  the 
elimination  of  competition  by  a  merger 
w^uld  be  very  significant,  the  merger  should 
b<  disapproved  unless  there  is  clear  and  con- 
vincing evidence  of  significant  efficiencies 
that  cannot  be  achieved  in  the  absence  of 
the  merger  and  that  offset  ite  competitive 
lirm. '  (DOJ  SF/SP  Brief  at  46  (citing  DOJ 
N  erger  Guidelines).) 

This  offsetting  benefite  doctrine  was  rele- 
v(  int  in  the  SF/SP  proceeding  and  it  Is  rele- 
VI  int  to  a  correct  competitive  analysis  of  the 
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NS/CR  broposal.  Again,  however,  the  case 
for  antitrust  approval  of  the  SF/SP 
merger— which  the  Department  refused  to 
extend— is  much  stronger  than  the  case  for 
approval  of  an  NS/CR  combination.  Here, 
as  elsewhere,  there  is  no  plausible  case  for 
the  proposed  VS/CR  combination. 

A.  A  cMorable  case  for  benefiU  in  SF/SP 
In  just  Ifylng  their  merger  application.  SP 
and  SP  stated  that  their  consolidation 
would  poduce  significant  benefite.  Accord- 
ing to  SF/SP,  the  merger  would  produce 
annual  Ijenefite  of  $287.4  million  from, 
among  other  things,  internal  rerouting;  im- 
proved yard  and  local  switching;  engineer- 
ing and  mechanical  coordinations;  better 
equipmeint  utilization;  and  new  informations 
systems  J  (Appendix  B.  Exhibit  SPSP-50.)  In 
additiori  it  was  estimated  that  SF  and  SP 
could  s4ve  an  additional  $126.8  million  in 
avoided  net  capital  expenditures  in  the  first 
three  years  following  the  consummation  of 
their  merger.  On  an  annual  basis,  therefore, 
the  tot^  near-term  benefite  claimed  by  SF/ 
SP  amount  to  almost  $330  million.  DOJ 
even  ac|uiowledged.  based  on  the  evidence, 
that  ".  I  .  it  is  true  that  the  merger  would 
result  in  significant  efficiencies  and.  in  some 
cases,  would  be  ihe  least  costly  way  to 
achieve  ihem."  (DOJ  SF/SP  Brief  at  56.) 

DOJ  Nonetheless  rejected  a  public  benefit, 
or  efficiency,  justification  for  the  merger.  It 
said  that  the  claimed  benefite  had  not  been 
demonstrated  with  sufficient  clarity,   and 
that  m$ny  of  the  claimed  efficiencies  were 
spuriou^  and  might  ignore  corresponding  in- 
creased! coste  or  loss  of  service  to  shippers. 
(DOJ  SF/SP  Brief  at  48-50.)  In  addition, 
the  Department  stressed,  many  of  the  effi- 
ciencies could  be  achieved  without  a  merger, 
as  by  Operating  on  trackage  rlghte  agree- 
oreover,  if  factors  precluded  realiz- 
efficiencies  without  a  merger, 
ilicante  had  not  presented  clear  and 
g  evidence  to  that  effect.  (Id.  at 


}>  See.  e.g..  Testimony  of  James  V.  Scahlll.  Penn- 
sflvania  Coal  Mining  Association.  Before  the 
annate  Committee  on  the  Judiciary.  April  8.  1985; 
^tement  of  Dr.  Mark  N.  Cooper,  Director  of 
aiergy.  Consumer  Federation  of  America.  Before 
tke  Subcommittee  on  Commerce.  Transportation 
a^d  Tourism  of  the  Energy  and  Commerce  Commit- 
tee, U.S.  House  of  Representatives.  July  10,  1985: 
'testimony  of  Kelvin  J.  Dowd.  on  Behalf  of  the 
Bastem  Coal  Transportation  Conference,  Before 
the  Subcommittee  on  Monopolies  and  Commercial 
I  aw.  United  States  House  of  Representatives.  Sep- 
t  tmber  18.  198S. 
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No  case  for  benefits  in  NS/CR 
In  contrast  to  SF/SP.  there  are  hardly 
any  plausible  public  benefite.  or  efficiencies, 
to  be  Obtained  by  an  NS/CR  combination. 
Indeed,  in  the  many  months  that  NS's  pro- 
posal has  been  under  consideration,  NS  has 
never  iven  attempted  to  make  any  signifi- 
cant qaantified  public  case  for  the  efficien- 
cies of  an  NS/CR  combination. 

This  OS  not  surprising.  The  Department  of 
Justiccfhas  revealed  that  NS's  total  estimate 
of  efficiency  gains— presumably  the  highest 
figure  that  NS  could  come  up  with,  and  de- 
tails o^  which  have  been  asserted  to  be  con- 
fldentita— was  only  $139.9. 

Norfolk  Southern  claimed  that,  as  a  result 
of  ite  pierger  with  Conrail,  there  will  be  a 
renge  annual  savings  of  $139.9  mil- 
lis  estimate  is  composed  of  the  fol- 
factors:  $30.8  million  in  engineering 
lent  savings;  $26.6  million  in  me- 
department  savings.  $7  million  in 
ivings,  $25.7  million  In  yard  savings, 
$25  million  in  other  transporUtlon  savings, 
and  $34.8  mUlion  in  administrative  savings. 
(Dingell  April  15  Letter  at  34.) 

DOJ  already  has  rejected  the  preponder- 
ance Of  NS's  claimed  efficiencies.  Former 
Asslst^t  Attorney  General  McOrath  Indi- 
cated In  his  January  29  letter  to  Secretary 
Dole  that  DOJ  had  reviewed  NS's  efficiency 
claima  and  had  found  that  "some  of  these 
clalmi  are  overstated,  while  others,  such  as 
aband  Diunent  of  improfitable  track,  would 
proba>ly  occur  even  in  the  absence  of  a 
merg(  r."  (Dole  January  29  Letter  at  6.) 


Moreover,  even  If  NS's  claims  had  not 
been  substantially  rejected,  they  still  would 
represent  benefite  of  much  smaller  magni- 
tude than  those  in  SF/SP.  even  though  the 
anticompetitive  impact  of  the  NS/CR  com- 
bination would  be  much  greater.  Table  4 
below  compares  the  claimed  benefite  with 
DOJ's  anticompetitive  Impact  assessment 
for  both  cases. 

[Note.— Table  4  not  reproducible  in  the 
Record.] 

Nor  Is  there  any  possible  basis  for  arguing 
that  an  NS/CR  merger  is  needed  to  improve 
CRs  or  NS's  operating  efficiency  (a  theory 
that  was.  again,  plausible  in  the  case  of  SF 
and  SP).  On  their  own.  CR  and  NS  today 
are  two  of  the  more  efficient  railroads  in 
the  nation.  Measured  by  their  respective  op- 
erating ratios  (operating  expenses  divided 
by  operating  revenues)  a  standard  index  of 
carrier  efficiency  (see  Part  V,  below)  the 
performance  of  both  of  these  roads  is  supe- 
rior to  the  industry  norm.  As  shown  in 
Table  5  below,  compared  to  an  overall  na- 
tional average  in  1984  of  87.50.  CR's  operat- 
ing ratio  of  86.47  was  more  than  one  point 
lower,  while  NS's  was  eight  polnte  lower  at 
79.57.  CR's  present  efficiency  represente  a 
substantial  Improvment— In  both  relative 
and  absolute  terms— upon  that  of  only  four 
years  ago.  Between  1980  and  1984.  as  Table 
5  also  indicates,  all  Class  I  railroads  as  a 
group  recorded  efficiency  gains  of  more 
then  five  and  a  half  polnte.  Over  the  same 
timeframe.  CR  slashed  ite  operating  ratio  by 
almost  23  polnte— four  times  as  much. 

TABLE  S.-OPERATING  RATIOS  OF  CR  AND  NS  COMPARED 
TO  ALL  CLASS  I  RAILROADS.  1980-84 
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The  only  efficiency  claim  of  NS  to  which 
DOJ  has  given  any  substantial  credence  Is 
the  claim  that  shippers  would  benefit  from 
increased  NS/CR  single-line  service.  In- 
creased singled-line  service  is  properly  con- 
sidered as  a  benefit,  or  efflcency.  In  many 
rail  merger  cases.  But  the  rationale  hardly 
can  apply  in  Conrail's  case.  By  force  of  cir- 
cumstance, when  Conrail  was  created  It  was 
given  a  government-sanctioned  rail  trans- 
portation monopoly  in  large  segmenU  of  the 
Northeast.  Because  of  Conrail's  position  In 
many  Important  Northeast  markeU,  a 
merged  NS/CR  system  will  be  able  to  force 
shippers  routing  rail  traffic  to  or  from  that 
territory  to  ship  via  the  combined  NS/CR 
system  wherever  service  by  that  system  is 
available.  NS/CR  can  accomplish  this  in 
various  ways.  But  the  result,  however  ac- 
complished, will  be  that,  although  single- 
line  service  will  be  provided,  it  will  not  be 
provided  on  a  competitive  basis. 

This  kind  of  single-line  service  does  not 
produce  a  public  benefit.  To  the  contrary, 
under  these  circiunstances.  single-line  serv- 
ice merely  becomes  a  means  for  NS  to 
extend  CR's  existing  monopoly  and  to  domi- 
nate whatever  may  be  left  of  rail  competi- 
ttan. 


IV.  the  REHKDtKS  FROFOSBD  IN  TKE  SF/SF  FRO- 
CE^INO  WERE  FLAUSIBLE.  BUT  THE  REMEDIES 
FR0F08ED  FOR  AN  NS/CR  COMBINATION  ARE 
NOT 

Assuming  that  a  merger  is  anticompeti- 
tive. DOJ  nonetheless  can  suppori  It  If  the 
adverse  consequences  can  be  remedied, 
whether  by  restructuring  the  tnmsactlon  or 
by  other  means  that  will  preserve  competi- 
tion. The  question  of  appropriate  remedies 
was  considered  by  DOJ  In  the  SF/SP  pro- 
ceeding, and  it  is  currently  under  consider- 
ation by  DOJ  In  the  case  of  NS/CR.  The 
difference  is  that  whereas  the  remedies  pro- 
posed—but rejected  by  DOJ— in  the  SF/SP 
proceeding  were,  at  least  on  their  face,  plau- 
sible, the  remedies  under  consideration  in 
NS/CR  are  hopelessly  inadequate  to  coun- 
terbalance the  massive,  and  long-term,  fore- 
closure of  competition  that  would  occur. 

A.  PlauMibU  Remedies  in  SF/SP 
The  parties  in  the  SF/SP  proceeding  pro- 
posed a  wide  range  of  remedies  for  the  prob- 
lems that  that  merger  would  create.  The 
Union  Pacific  proposed  that  it  be  given 
trackage  rlghte  over  hundreds  of  miles  of 
SF/SP  lines  through  the  so-called  "south- 
em  corridor." '  as  well  as  in  the  San  Joa- 
quin Valley  and  in  northern  California.  The 
Kansas  City  Southern  proposed  trackage 
righte  arrangemente  on  four  SF/Sp  line  seg- 
mente  In  Texas  and  the  Gulf  area.  The 
Denver  and  Rio  Grande  Western  proposed 
line  purchases,  as  well  as  trackage  righte.  In 
Utah,  Oregon  and  California.  The  Missouri- 
Kansas-Texas  Railroad  and  the  Texas-Mexi- 
can Railway  also  proposed  trackage  rlghte 
in  Texas  to  allow  them  to  compete  with  the 
combined  SF/SP.  (.See  DOJ  SF/SP  Brief  at 
69.) 

At  the  same  time.  KCS  also  proposed 
what  it  called  "independent  rate-making  au- 
thority"—an  authority  that  would  allow  It 
to  solicit  traffic  and  quote  rates  for  traffic 
that  would  be  handled  by  SF/SP  as  KCS' 
agent,  (/d)  SF  and  SP  proposed  a  "pricing 
constraint  condition"  under  which  the 
merged  SF/SP  would  be  obligated  not  to  in- 
crease any  rate  applicable  to  a  "protected 
flow"  by  more  than  5  percent  a  year  plus  an 
adjustment  for  inflation;  and  a  "rail  service 
condition"  whereby  SF/SP  would  commit 
Itself  to  continue  to  provide  an  appropriate 
level  and  quantity  of  rail  service  for  (1)  all 
traffic  Identified  as  potential  competitive 
problem  traffic,  and  (2)  all  traffic  moving 
via  interline  rail  routes,  (/d  at  72.) 

These  were  potentially  far-reaching  reme- 
dies, Involving  healthy,  or  relatively 
healthy,  carriers.  Union  Pacific,  in  particu- 
lar, is  a  carrier  with  the  apparent  ability  to 
compete  with  SF/SP  over  time.  As  UP  ex- 
plained in  ite  brief: 

"Union  Pacific  has  the  necessary  commit- 
ment, financial  strength  and  familiarity 
with  the  affected  markete  to  provide  effec- 
tive competition.  Following  the  merger, 
SF8P  win  be  an  extremely  large  and  power- 
ful carrier.  However,  as  the  following  data 
Indicate.  Union  Pacific,  though  smaller,  will 
be  of  sufficient  size  to  mount  a  meaningful 
competitive  challenge  to  8F8P  in  the  affect- 
ed markete: 
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^The  MUthem  corridor  consiiU  of  portions  of 
southern  California,  Ariiona.  New  Mexico  and 
Texai.  SF  and  SP  provide  the  only  rail  competition 
throughout  the  corridor. 


"Union  Pacific  Is  committed  to  providing 
fully  competitive  service  to  all  polnte  that  It 
will  be  entitled  to  serve  on  the  trackage 
righte  lines,  and  the  Union  Pacific  operating 
plan  .  .  .  provides  for  regular  local  or 
through  train  service  to  such  points." 
(Opening  Brief  of  Union  Pacific  Railroad 
Company  and  Missouri  Pacific  Railroad 
Company.  ICC  F.D.  No.  30400  at  123-24.) 
(Footnote  omitted.) 

Although  there  was  disagreement  by  the 
railroad  parties  to  the  SF/SP  proceeding 
over  exactly  which  proposed  remedies  were 
most  appropriate,  there  was  a  seeming  con- 
sensus that  some  sort  of  remedial  scheme 
could  be  feasible.  And  there  was  certainly 
no  obvious  lack  of  credibility  in  ideas  such 
as  the  one  explained  by  UP. 

Nonetheless,  DOJ  rejected  all  the  pro- 
posed remedies  in  SF/SP,  It  concluded  that, 
even  In  the  aggregate,  these  proposals 
would  not  be  adequate  to  compensate  for 
the  loss  of  competition.  As  DOJ  explained:  . 
"this  merger  presente  pervasive  competitive 
problems  throughout  the  networks  of  the 
two  railroads,  and  the  conditions  that  have 
been  proposed,  either  Independently  or  in 
combination,  are  insufficient  to  remedy  the 
problems."  (DOJ  SF/SP  Brief  at  70.)  DOJ 
rejected  the  "independent  rate  making." 
"pricing  constraint"  and  "rail  service "  con- 
ditions as  unworkable,  and  it  observed,  in 
more  general  terms: 

"Only  If  the  Commlaslon  were  to  (1)  grant 
KCS  (as  well  aa  UP)  trackage  righte  over 
the  entire  southern  corridor.  (2)  grant 
DROW  purchase  and  trackage  righte  over 
the  central  corridor,  and  (3)  grant  MKT's 
proposals  to  remedy  origin  and  destination 
problems  In  the  Midwest,  would  conditions 
have  even  a  remote  possibility  of  remedying 
the  competitive  problems  created  by  this 
merger.  Such  conditions,  however,  would  by 
no  means  eliminate  all  of  the  competitive 
problems.  •  (DOJ  SP/SP  Brief  at  71.) 

Thus,  in  SF/SP.  DOJ  set  forth  a  strict 
standard  for  determining  whether  the  reme- 
dies proposed  could  comprehensively  ad- 
dress the  problems  identified. 

B.  Implausible  Remedies  in  NS/CR 
Even  though  it  almost  certainly  underesti- 
mated the  Impact  of  an  N8-Conrail  combi- 
nation. DOJ  nonetheless  found  that  with- 
out "appropriate  divestitures  "  the  combina- 
tion would  violate  both  the  antitrust  laws 
and  related  IntersUte  Commerce  Act 
merger  review  standards.  As  a  condition  to 
approval,  the  Department  required  "appro- 
priate divestitures"  in  the  Buffalo-Pitts- 
burgh. Chlcago-8t.  Louis  corridor,  which  it 
had  Identified  as  adversely  affected.  It  said 
that  the  divestitures  should  provide  "long- 
term,  viable,  and  competitive  rail  service  to 
locations  along  the  corridor."  (Dole  January 
29  Letter  at  1.) 

But  even  as  compared  with  the  proposed 
remedies  in  SF/SP,  which  DOJ  rejected,  the 
remedy  under  consideration  In  NS/CR  Is 
hopelessly  weak.  It  Involves  carriers  that 
hold  out  no  genuine  prospect  of  long-term, 
competitive  viability  as  against  the  com- 
bined NS/CR. 

Rejection  of  the  IniHaX  Divestiture  Plan.— 
What  is  proposed  as  the  remedy  in  NS/CR 
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Is  the  conveyance  by  NS/CR  of  certain  lines 
and  line  fragments  (with  associated  agree- 
ments for  trackage,  switching  and  other  ar- 
rangements) to  Guilford  Transportation  In- 
dustries ("OTI")  and  Pittsburgh  St  Lake 
Erie  Railroad  ("PAcLE"). 

The  precise  terms  of  the  OTl/P&LE  pro- 
posals have  changed  over  time.  Initially.  NS 
proposed  to  provide  P&LE  with  track  or 
trackage  rights  from  Pittsburgh  to  Cleve- 
land and  Toledo;  to  provide  GTI  with  track 
and  trackage  rights  from  Bufflao  to  points 
in  Ohio,  including  Toledo;  and  to  sell  GTI 
the  CR  line  to  Chicago  and  the  old  "Nickel 
Plate"  line  to  St.  Loute. 

Over  a  period  of  several  months,  begin- 
ning in  May  1985.  the  ICC  staff  conducted  a 
study  and  received  voluminous  evidence  on 
the  question  of  the  viability  of  GTI  and 
p&LE  under  NS's  initial  proposal.*  Evi- 
dence was  received  from  numerous  partici- 
pants including  Conrail.  Grand  Trunk  West- 
em,  NS.  CSX— and.  most  importantly,  from 
GTI  and  P&LE  themselves.  The  materials 
submitted  for  review  ran  to  thousands  of 
pages,  and  covered  every  aspect  of  the  po- 
tential post-divestiture  operations  of  Guil- 
ford and  P&LE— including  track  condition 
and  rehabilitation,  equipment  needs,  operat- 
ing schedules,  marketing,  cash  flow,  and  fi- 
nancing. 

The  results  of  the  ICC  staff  study  were 
issued  on  August  30,  1985.  The  conclusions 
were  unequivocal.  As  to  Guilford,  the  ICC 
staff  found: 

"Because  [Guilford's]  assumptions  gener- 
ally are  without  merit.  Guilford's  proposal 
will  not  result  in  a  viable  post-divestiture 
operation  ....  In  the  long  run  it  does  not 
appear  that  Guilford  will  be  a  financially 
viable  carrier."  (Study  of  the  Viability  of 
Guilford  Transportation  Industries.  Inc. 
and  Pittsburgh  and  Lake  Erie  Railroad 
Company  Before  and  After  the  Line  Divesti- 
tures Suggested  by  the  Department  of  Jus- 
tice as  a  Condition  to  the  Acquisition  of  the 
Consolidated  Raul  Corporation  by  Norfolk 
Southern  Corporation  at  7  <fe  9)  ("ICC  Staff 
Study"). 

The  conclusion  as  to  P&LE  was  essential- 
ly the  same: 

"In  conclusion,  PLE  is  not  now  a  financial- 
ly viable  carrier  and  its  acquisition  of  the 
new  lines  will  not  enable  it  to  reverse  its  al- 
ready precarious  financial  position."  (.Id.  at 
10.) 

During  roughly  the  same  time  period,  a 
separate  and  independent  study  of  Guilford 
and  P&LE  was  conducted  by  R.L.  Banks  8i 
Associates,  a  railroad  consulting  firm  re- 
tained for  the  purpose  by  DOJ.  The  bottom 
line  conclusions  of  the  Banks  organization, 
not  surprisingly,  paralleled  those  of  the  ICC 
staff.  As  to  Guilford,  the  Banks  organiza- 
tion noted  that  "heroic  assumptions"  had 
been  made  in  GTI's  proposed  business  plan; 
and  also  that  "the  analyses  suggested  that 
OTI's  viability  would  be  dependent  heavily 
upon  the  realization  of  several  optimistic  as- 
sumptions, and  that  even  under  the  most  fa- 
vorable circumstances  GTI's  continued  ex- 
istence would  be  parlous."  (R.L.  Banks  & 
Associates,  Inc.,  Conrail  Sale  Divestiture 
Study.  A  Preliminary  Report  to  Antitrust 
Division,  U.S.  Department  of  Justice,  Sep- 
tember 13,  1985  at  13.)  As  to  P&LE,  Banks 
said: 


"This  review  of  available  information 
identified  numerous  problem  areas  which 
are  deUiled  in  the  text.  Significant  among 
theseiis  a  threefold  difference  between 
P&LBs  diversion  estimates  and  those  of 
NS'sTlMost  significant,  however,  is  the 
review)  of  available  financial  data  for  the 
P&LE  which  raises  serious  concern  as  to 
whetlKr  a  Business  Plan  and  financing 
agreement  can  be  developed  that  would 
allow  an  affirmative  finding  with  respect  to 
the  likely  long-term  viability  of  the  P&LE." 
(/d.  at  20.) 

On  September  25.  1985.  Assistant  Attor- 
ney (general  E>ouglas  Ginsburg  reported  to 
Secre«ary  Dole  on  the  Status  of  DOJ's 
review  of  the  GTI  and  P&LE  divestiture 


plan 
that 


r.  Ginsburg  advised  Secretary  Dole 


•The  ICC  sUff  did  not  consider  the  question 
whether  GTI  and  P&LE,  even  if  viable,  could  pro- 
vide an  adequate  remedy  for  the  competitive  prob- 
lems that  would  be  created  by  an  NS/CR  combina- 
tion. 


on  the  information  we  have  ob- 
to  date,  including  but  not  limited  to 
cent  Preliminary  Report  of  the  De- 
nt's independent  consultant.  R.L. 
&  Associates,  it  does  not  appear  that 
the  p^op)Osed  divestiture  will  establish  a  rail 
carrier  in  the  designated  corridor  capable  of 
providing  long-term,  viable  competitive  serv- 
ice." (Dole  September  25  Letter  at  2.) 

On  the  next  day.  NS  changed  its  proposal. 
Although  there  was  no  change  as  to  P&LE. 
NS  aanounced  that,  instead  of  selling  GTI 
the  old  Nickel  Plate  line  to  St.  Louis,  it 
would  provide  GTI  with  trackage  righte 
over  Ihe  CR  main  line  to  St.  Louis  and 
woul((  make  certain  other  relatively  minor 
•refinements "  in  the  prior  proposal.  (Letter 
of  Se|)tember  26,  1985  from  Robert  B.  Clay- 
tor  to  Honorable  Elizabeth  H.  Dole.) 

Tha  refined  NS  proposal  has  not  yet  been 
the  sabject  of  any.  publicly  disclosed  viabili- 
ty. Of  other,  analysis  by  any  government 
agenqy.  although  interested  parties  have 
noteq  its  very  fundamental  flaws. 

Wekkness  of  GTI  and  P&LE.— But  the 
basicTproblem  with  the  divestiture  idea  in 
NS/uR  is  not  solely  in  the  terms,  or  the 
particular  structuring,  of  the  divestiture 
plan.; While  it  is  noteworthy  that  GTI  and 
are  not  to  be  provided  meaningful 
titive  access  to  all  markets  identified 
ij  and  other  parties,  the  fatal  flaw  in- 
GTI  and  P&LE  themselves  and  their 
obvioius  inability— individually  or  jointly— to 
provlBe  a  long-term  remedy  for  the  loss  of 
comitition  that  would  occur.  In  contrast  to 
SE/aP,  where  several  of  the  railroads  pro- 
posiiK  remedies  have  the  physical  and  fi- 
nancial resources  to  provide  shippers  with  a 
comiietitive  alternative  to  the  huge  merged 
entiti'.  in  the  case  of  NS/CR  there  is  no  rea- 
sonable prospect  that  either  GTI  or  P&LE 
can  4ffer  rail  users  such  long-run  competi- 
tive^Ptions. 

0*11  and  P&LE  are  both  tiny,  weak  carri- 
ers. T'o  illustrate,  of  the  21  Class  I  railroad 
systems  ranked  in  terms  of  the  key  financial 
meaiure  of  net  income.  GTI  and  P&LE  in 
■  1984]  placed  nineteenth  and  twentieth,  re- 
speciively  (only  the  bankrupt  Milwaukee  re- 
portfd  lower  earnings).  By  contrast,  NS 
d  second  in  this  compilation,  immedi- 
ahead  of  third  place  CR.  Combined, 
R  would  be  number  one.  outpacing  the 
nt  front-runner.  Burlington  Northern, 
ore  than  $400  million.  The  divestiture 
thus  falsely  envisions  that  the  margin- 
and  P&LE  can  successfully  compete 
hea4-to-head  with  what  would  be  the  larg- 
est milroad  in  the  United  States. 

comprised  of  three  lines— the  Boston  & 
Maihe.  the  Maine  Central,  and  the  Dela- 
wan  I  &  Hudson— the  Guilford  system  clear- 
ly does  not  have  the  economic  muscle  to 
com  ?ete  with  a  consolidated  NS/CR.  Only 


recently  rOorganized.  the  Boston  &  Maine 
and  the  Delaware  &  Hudson  have  been  fi- 
nancially plstreased  for  years,  and  the 
Maine  Central,  which  is  now  a  smaller  Claas 
II  railroad  J  has  been  only  modestly  profita- 
ble. Consolidated  daU  for  Guilford's  RaQ 
Division,  reported  in  Table  6  below,  reveal 
that  in  19M  net  income  amounted  to  about 
$5.2  miUioa,  or  only  one-half  of  one  percent 
of  the  combined  net  income  of  $957  million 
received  by  NS  and  CR.  Meager  as  this  Is, 
the  $5.2  million  earned  by  GTI  in  1984  rep- 
resents a  ^  0-percent  decline  from  the  com- 
parable $8.8  million  in  net  income  reported 
by  OTI  foi]  1983. 

TABLE  6.-^  RAIL  DIVISION  '  FINANCIAL  STATISTICS 

(In  ttnisiMb  ol  (UUfj) 


Opintni  tiwBMB 
Operitng  cipcfues 


Net 


IM3        1984 


121.224  307.041 

U2.W1  302.327 

IJ63  4.714 

B.M2  S.1S7 
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Connection  With  Ptdne  by  Norfolli  Souttwfn  CwporalKW  ol  Common  Stock  ol 
ConaMMtd  Riil  Qlipontion'  (im  30.  1985)  Eitiitiit  10 

OTI.  In  1  ihort,  will  be  overwhelmed  by  the 
proposed  NS/CR  combination,  both  phys- 
ically and  financially.  NS  and  CR  have  more 
than  10  times  as  much  track  as  GTI.  and  a 
fleet  of  f riight  cars  on  the  order  of  40  times 
the  size  of  the  GTI  fleet.  In  1984.  the  com- 
bined opa^ting  revenues  of  NS  and  CR 
were  27  times  those  of  the  GTI  system,  and 
the  combined  NS/CR  revenue  ton-mile 
figure  waa  25  times  larger  than  that  report- 
ed for  GTI's  Class  I  rail  operations. 

The  relationship  between  a  combined  NS/ 
CR  and  A&LE  is  even  more  disproportion- 
ate. The  B&LE  is  one  of  the  smallest  Class  I 
railroads,  with  a  single  main  line  of  track 
running  from  ConnellsvlUe.  Pennsylvania 
through  ^ttsburgh  to  Youngstown.  and  ex- 
isting trackage  rights  over  a  Conrail  line 
Into  Ashtdbula.  Ohio.  From  1982  to  1984. 
P&LE  ha^  net  losses  of  over  $50  million, 
representtig  close  to  36  percent  of  its  oper- 
ating revenues  for  those  years.  It  is  all  but 
insolvent. 

Table  7  below  sets  forth  basic  P&LE  fi- 
nancial d4ta  for  the  years  1983  and  1984. 

TABLE  7.-I-PITTSBURGH  AND  LAKE  ERIE  RAILROAD  • 

FINANCIAL  STATISTICS 

IDollifs  rn  thousandsl 


19t3 


1984 


operstjfli  nmnHi.. 


Railwiy  oiwatini 

Net  revenue  (ios  )  from  riiloair  opentians.. 

Net  income  (Ins 


etttiBK. . 
)  from  rM 


$43,201  SS0.316 

57.841  S4.490 

(I4.S40)  (4.174) 

23.4«2  (11.U8) 


la  Stiff  St4l>.  Title  27  It  145. 

Like  G'tl.  P&LE  will  be  overwhelmed  by 
NS/CR.  in  1984.  for  example.  NS  and  CR— 
which  oiierate  nearly  61  «times  as  much 
track  as  I  P&LE— had  combined  operating 
revenues  136  times  larger  than  those  of 
P&LE  and  combined  revenue  ton-miles  168 
times  larger  than  P&LE's. 

Moreover,  even  if  they  had  the  where- 
withal. CiTI's  and  P&LE's  ability  to  survive 
over  time,  and  to  compete,  will  be  limited  by 
the  fact  I  that  it  is  not  proposed  to  allow 
them  to  purchase,  and  own.  the  lines  for  all 
of  their  proposed  new  operations.  Instead, 
significant  portions  of  their  new  operations 
will  only  be  trackage  rights  operations;  and 
their  abiity  to  compete  will  be  subject  as 


well  to  reciprocal  switching,  car  haul,  leaae 
and  other  sharing  arrangements  with  NS/ 
CR.  The  long-term  viability  of  such  arrange- 
ments depends,  at  a  minimum,  on  there 
being  some  element  of  balance,  or  equality, 
between  the  parties  involved.  As  between 
OTI  and  P&LE,  and  NS/CR.  there  wUl  be 
no  element  of  balance  or  equality. 

In  sum,  given  the  scope  of  the  competitive 
problems  that  would  be  created  by  an  NS/ 
CR  combination,  the  remedy,  if  any  remedy 
is  possible,  would  have  to  be  massive  and 
drastic  in  character.  No  such  remedy  is 
readily  identifiable.  Certainly  the  modest 
OTI/P&LE  divestiture  proposals— Involving 
not  only  weak  railroads  but  a  hard  to  oper- 
ate "patchwork"  of  partial  line  transfers; 
trackage  rights;  and  switching,  car  haul, 
lease  and  other  arrangements— do  not  con- 
stitute such  a  remedy.  As  every  study  of  the 
matter  has  concluded.  OTI  and  P&LE  will 
be  unlikely  to  survive  In  the  face  of  a  com- 
bined NS/CR;  much  less  will  they  provide 
the  kind  of  strong,  long-term  competitive 
antidote  that  would  be  required  if  NS  and 
CR  were  to  be  allowed  to  combine. 

V.  THE  "PAILIHO  COMPANY"  DOCTRINe  WAS  RE- 
JECTED  POR  SOUTHER!*  PACIPIC— VET  COH- 
KAIL'S  HEALTH.  AND  TRENDS.  ARE  PAR  BETTER 
THAN  THOSE  OP  SOtTTHERN  PACIPIC 

Proponents  of  the  sale  of  Conrail  to  NS 
have  argued  that  the  sale  is  necessary  be- 
cause Conrail's  future  health  is  uncertain 
and  only  NS's  "deep  pockets"  can  insure 
that  Conrail  will  not  again  fail  and  become 
a  property  of  the  federal  government.  The 
argument  is  flawed  not  only  because  NS  has 
not  made,  and  could  not  make,  a  commit- 
ment to  support  a  failing  Conrail  over  time 
but  also,  and  even  more  importantly,  be- 
cause there  is  no  evidence  whatever  that 
Conrail  is  failing.  To  the  contrary,  Conrail's 
health  is  excellent. 

In  the  SP/SP  proceeding,  the  DOJ  con- 
fronted a  similar  argiunent,  cast  not  in 
terms  of  "deep  pockets"  but  in  terms  of  the 
"failing  company "  doctrine— a  Judicially 
fashioned  doctrine  that  provides  that  an 
otherwise  anticompetitive  merger  may  be 
lawful  if  one  of  the  merging  firms  is  failing. 
The  theory  underlying  the  doctrine  is  that 
it  is  a  "  'lesser  of  two  evils'  approach,  in 
which  the  possible  threat  to  competition  re- 
sulting from  an  acquisition  is  deemed  pref- 
erable to  the  adverse  Impact  on  competition 
and  other  losses  if  the  company  goes  out  of 
business."  United  States  v.  Oeneroi  Dynam- 
ics Corp.,  415  U.S.  486,  507  (1974).*  As  sum- 
marized In  DOJ's  1984  Merger  Ouidelines: 


•The  doctrine  waa  first  announced  by  the  Su- 
preme Court  in  International  Shoe  Co.  v.  £TC,  280 
0.8.  391  (1930).  where  the  Court  upheld  a  merger 
on  the  ground,  inter  alia,  that  one  of  the  merglns 
firms  waa  a  "corporation  in  failing  clrcumitancea." 
Id.  at  301.  The  Court  concluded: 

"In  the  light  of  the  case  thus  disclosed  of  a  corpo- 
ration with  resources  so  depleted  and  the  prost>ect 
of  rehabilitation  so  remote  that  it  faced  the  grave 
probability  of  a  business  failure  with  resulting  loss 
to  iu  stockholders  and  injury  to  the  communities 
where  iu  planu  were  operated,  we  hold  that  the 
purchase  of  its  capital  stock  by  a  competitor  (there 
being  no  other  prospective  purchaser),  not  with  a 
purpose  to  lessen  competition,  but  to  facilitate  the 
accumulated  business  of  the  purchaser  and  with 
the  effect  of  mitigating  seriously  Injurious  conse- 
quences otherwise  probable.  Is  not  in  contemplation 
of  law  prejudicial  to  the  public  and  does  not  sub- 
stantially lessen  competition  or  restrain  commerce 
within  the  Intent  of  the  aayton  Act."  Id.  at  302-03. 

"The  Department  is  unlikely  to  challenge  an  anti- 
competitive merger  in  which  one  of  the  merging 
firms  is  allegedly  falling  when:  (1)  The  allegedly 
failing  firm  probably  would  be  unable  to  meet  IU  fi- 
nancial obligations  In  the  near  future:  (3)  It  prob- 


In  SF/SP,  it  was  argued  by  the  appllcanU 
that  the  merger  should  be  approved  because 
SP  is  a  'failing  company."  DOJ  rejected  the 
argument,  finding  that  SP,  in  fact,  was  not 
falling.  Significantly,  a  comparison  of  the  fi- 
nancial indicators  analyzed  by  DOJ  with  re- 
spect to  SP  with  the  same  indicators  for  CR 
shows  that  CR's  financial  health  is  not  only 
substantially  t>etter  than  that  of  SP  but 
also.  In  objective  terms,  is  very  good  indeed. 
A.  SP'i  Financial  Trends  Have  Not  Elicited 

DOJ's  Support  for  a  "FaUing  Company" 

Theory 

The  applicants  in  the  SF/SP  proceeding 
argued  that  despite  the  possible  anticom- 
petitive nature  of  the  transaction,  the 
merger  should  be  approved  because  of  the 
poor  financial  condition  of  SP  and.  to  a 
lesser  extent,  of  SF  as  well. 

The  evidence  presented  to  support  this  ar- 
gument was  extensive.  The  applicants  noted 
that  "not  a  single  party  or  witness  argued 
that  8PT  [Southern  Pacific  Transportation 
Company]  is  in  satisfactory  financial  condi- 
tion." (Initial  Brief  of  Primary  Applicants 
(Part  Two).  Santa  Fe  Southern  Pacific  Cor- 
poration-Central-Southem  Pacific  Trans- 
portation Company,  ICC  F.D.  No.  30400  at 
104.)  The  applicants  Introduced  evidence 
that  SP's  indices  of  performance  in  almost 
every  important  category  have  declined  dra- 
matically for  the  past  decade  (Id.  at  99.) 
SP's  operating  ratio  "soared  from  a  respect- 
able 90  percent  in  1973  to  a  deplorable  106 
percent  in  1984,"  and  is  now  one  of  the 
highest  operating  ratios  in  the  Industry, 
(/d)  SP's  fixed-charge  coverage  "plunged 
from  3.64  times  in  1973  to  .88  times  in  1983 
and  1984;  and  SPT's  margin  of  safety  [le., 
the  percentage  of  net  Income,  before  federal 
income  taxes,  to  gross  re.'enue]  shrank  from 
8.13  percent  in  1973  to  a  negative  3.44  per- 
cent in  1984."  (Id.  at  101.)  SP's  Income  from 
operations  declined  from  $137  million  in 
1973  to  a  $160  million  loss  in  1984.  (Id.  at 
99.)  During  the  period  from  1981  through 
the  first  quarter  of  1985,  SP's  rail  oper- 
ations suffered  a  total  loss  of  $381.6  million. 
(Id.  at  102.)  Finally,  SP's  total  debt  out- 
standing increased  from  $916.5  million  in 
1983  to  $936.4  million  In  1985.  (Id.) 

Nonetheless.  DOJ  rejected  the  failing 
company  argument.  DOJ  based  its  conclu- 
sion that  SP  could  not  be  deemed  to  be  a 
'failing  firm"  on  various  financial  indicators 
it  grouped  into  four  categories:  debt  struc- 
ture, activity,  profitability  and  liquidity. 

To  evaluate  SP's  debt  structure  DOJ  used 
the  fixed  charge  coverage  measure  or,  as  de- 
nominated by  DOJ.  the  "times  interest 
earned"  ratio.  (DOJ  SF/SP  Brief  at  60.) 
This  ratio  measures  the  coverage  of  fixed 
charges  by  income  available  for  that  pur- 
pose and  is  equal  to  income  before  deduct- 
ing fixed  charges,  divided  by  fixed  charges 
plus  contingent  interest.  The  higher  the 
ratio,  the  greater  the  company's  ability  to 
pay  its  fixed  charges  due  that  year.  The 
ICC  has  ""looked  for  a  fixed  charge  coverage 
of  at  least  2.00  and  preferably  3.00  or 
higher"  as  evidence  of  an  adequate  railroad 
revenue  level.  Ex  Parte  No.  353.  Adeouacv  of 
Railroad    Revenue    (1978   DeteminationJ, 


ably  would  not  be  able  to  reorganize  successfully 
under  Chapter  11  of  the  Bankruptcy  Act:  and  (3)  it 
has  made  unsuccessful  good  faith  efforu  to  elicit 
reaaonable  alternative  offers  of  acquisition  of  the 
falling  firm  that  would  both  keep  it  In  the  market 
and  pose  a  leas  severe  danger  to  competition  than 
does  the  proposed  merger."  (Footnote  omitted.) 
Merger  Ouidelines  |  S.l.  49  Fed.  Reg.  26.834  (1984). 
reprinted  In  3  Trade  Reg.  Rep.  (CCH)  1 4490  (1984) 
("Merger  Ouidelines"). 


362  I.C.C.  199,  396  (1979).  DOJ  found  that 
SP's  fixed  charge  coverage  ratio  was  ade- 
quate because  SP  had  greatly  increased  the 
ratio  over  the  past  three  years.  (DOJ  SF/SP 
Brief  at  60.) 

Activity  ratios,  according  to  DOJ,  "gener- 
ally show  the  ability  of  a  company  to  gener- 
ate earnings  from  company  resources."  (/d.) 
The  indicator  used  by  DOJ  for  this  evalua- 
tion is  the  ratio  of  operating  revenues'"  to 
total  assets,  or  turnover  ratio.  This  ratio 
measures  "a  company's  sales  volume  rela- 
tive to  total  company  assets  or  resources. 
Too  low  a  turnover  might  Indicate  a  compa- 
ny's need  to  eliminate  non-productive  assets 
or  increase  sales."  (Id.  at  61.)  Again,  DOJ 
noted  that  this  ratio  for  SP  had  improved 
from  1983  to  1984. 

DOJ  used  four  indicators  to  measure  prof- 
itability: operating  ratio,  net  margin,  return 
on  equity  and  return  on  assets.  The  operat- 
ing ratio  compares  a  company's  operating 
expenses  to  its  operating  revenues.  A  higher 
ratio  is  evidence  of  a  less  profitable  compa- 
ny, and  a  ratio  greater  than  1.0  indicates  an 
operating  loss.  The  net  margin  ratio  com- 
pares net  income  to  total  sales.  The  rettun 
on  equity  ratio  compares  net  income  to  net 
year-end  stockholders'  equity.  The  return 
on  assets  ratio  compares  net  income  to  total 
assets.  In  contrast  to  the  operating  ratio, 
higher  ratios  In  these  three  areas  indicate 
better  profitability.  DOJ  found  that  "SPT's 
profitability  ratios,  which  measure  a  compa- 
ny's ability  to  generate  profits,  have  also 
shown  recent  improvement."  (DOJ  SF/SP 
Brief  at  61.) 

Finally,  DOJ  considered  liquidity  and,  as 
to  this,  it  noted  that  "(allthough  SPTs  li- 
quidity has  not  improved  and  SPT  has  in 
the  past  sold  real  estate  assets  to  meet  ongo- 
ing obligations,  there  Is  reason  to  believe 
that  this  solution  could  change."  ltd.  at  69- 
60.) 

In  sum,  on  the  "'falling  company"  Issue, 
DOJ  concluded:  "There  Is  virtually  no 
support  ...  for  the  contention  that  ATSF 
may  in  the  foreseeable  future  become  a 
"failing  firm.'  Further,  from  the  evidence  in 
the  record.  SPT  does  not  satisfy  the  criteria 
of  the  failing  firm  defense.  The  evidence 
suggests  that  SPT  could  either  improve  Its 
performance,  successfully  reorganize  or  find 
an  alternative  purchaser  or  purchasers  for 
at  least  parts  of  IU  system."  (DOJ  SF/SP 
Brief  at  56.) 

B.  Conrail's  Trends  Are  Strong  and  Its 
Financial  Health  Is  Excellent 

A  comparison  of  the  financial  condition  of 
SP  with  that  of  Conrail— using  the  same  in- 
dicators employed  by  DOJ— confirms  not 
only  that  Conrail  is  In  far  better  health 
than  SP  but.  even  more  importantly,  that 
Conrail,  through  efforts  In  recent  years,  has 
become  a  financially  strong  railroad  that 
does  not  need  a  protective  "deep  pockets" 
takeover,  even  if  that  were  what  NS  was 
really  proposing. 

The  following  Table  8  compares  CR  and 
SP  debt  structure.  CR's  coverage  ratio  has 
shown  significant  improvement  and  is  now 
substantially  higher  than  that  of  SP.  As  of 
1984.  It  was  three  times  as  great  as  SP's 
ratio,  a  margin  that  has  grown  even  more 
during  the  first  nine  months  of  1985. 


■"DOJ's  brief  mistakenly  charactertsM  these  sa 
net  revenues. 
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TABLE  8.-CR  AND  SP:  DEBT  STRUCTURE  STATISTICS 
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due  I  iid  which  is  equal  to  the  ratio  of  cur- 
rent asseU  to  current  liabilities,  is  more 
than  double  that  of  SP.  Further,  for  the 
last  live  years  CR's  net  working  capital  has 
been, positive  and  steadily  improving,  where- 
as SP's  net  working  capital  has  been  in- 
creai  ingly  negative. 

ABLE  ll.-CR  AND  SP:  LIQUIDITY  STATISTICS 
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The  following  Table  9  compares  CR 
and  SP  as  to  activity.  As  the  table 
shows,  notwithstanding  its  greater  vol- 
atility (which  may  be  attributable  to 
accounting  practices  and/or  Conrail's 
historic  circumstances),  the  turnover 
ratio  for  CR  has  consistently  been 
higher  than  that  for  SP. 

TABLE  9.-CR  AND  SP:  ACTIVITY  STATISTICS 
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The  following  Table  10  compares  SP  and 
CR  profitability  measures.  As  the  table  indi- 
cates. CRs  operating  ratio,  which  compares 
a  company's  operating  expenses  to  operat- 
ing revenues,  consistently  has  been  lower 
than  that  of  SP.  Further,  CR's  figures  for 
net  margin,  return  on  equity,  and  return  on 
assets  are  now  clearly  superior  to  those  of 
SP. 

TABLE  lO.-CR  AND  SP:  PROFITABILITY  STATISTICS 
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Ms.  Bei  ham  also  responded  to  the  "deep 
pockets"  I  rguments: 

"The  gpvemment's  main  argument  for 
selling  Cdnrail  to  Norfolk  Southern  is  that 
NS  has  deep  pockets,  that  it  will  be  protec- 
tive and  protect  Conrail  in  times  of  adversi- 
ty. But  when  you're  hard  pressed,  you  don't 
necessarily  help  the  weaker  sister.  In  any 
case,  Coiirail  has  already  demonstrated  it 
has  the  ability  to  survive  recession.  Despite 
the  rec^ion  In  the  1981-83  period,  Con- 
rails'  earnings  improved  every  year  between 
1980  and[l984,  rising  from  a  $240  million 
loss  to  a  8500  million  profit  last  year."  (Id.) 

As  summarized  by  Conrail's  Chief  Execu- 
tive: 

"The  critical  issue  in  the  current  debate 
over  Coniail's  future  is  whether  Conrail  can 
be  finanqally  viable  as  an  independent  rail- 
road. Thi  answer  is  undeniable:  Conrail  is 
one  of  tiree  large,  profitable  railroads  in 
the  eastern  half  of  the  nation  today  and  can 
continue  to  be  profitable,  independently,  for 
the  long-term."  (Leave  Conrail  Alone,  by  L. 
Stanley  Crane  in  the  Boston  Globe,  August 
20, 1985).! 
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Soufce  Assaialnn  ol  American  Railroads,  Analysis  ot  Class  I  Railroads. 
1985  data  based  on  quarterly  retorts  of  revenues,  enpenses  and  income  as 
Ned  wth  the  ICC 

The  following  Table  11  compares  CR  and 
SP  liquidity  measures.  Again,  by  any  meas- 
ure, CR's  liquidity  is  superior  to  that  of  SP. 
CR's  current  ratio,  which  measures  a  com- 
pany's ability  to  pay  its  bills  as  they  become 


Sour|c  Association  of  American  Railroads.  "Analysis  of  Class  I  Railroads  " 

In  addition  to  the  foregoing  measures, 
oth«r  current  ICC  data  continue  to  show 
that  CF  is  far  better  off  financially  than  SP. 
For  the  full  year  1984,  for  example,  CR's 
net  revenue  from  operations  amounted  to 
$44 J  .5  million,  compared  to  only  $15.6  mil- 
lion for  SP.  Moreover,  through  the  first 
nine  months  of  1985,  CR's  net  revenue  from 
opei  ations  was  equal  to  just  under  $290  mil- 
lion] while  for  the  same  period  SP  reported 
a  lo$s  of  $7.2  million. 

comparisons  with  SP  do  not  provide  the 
onljl  evidence  of  CR's  health  and  future 
prospects. 

In  its  July  29,  1985  staff  report,  the 
Uni  ed  States  Railway  Associations  found 
thai  'all  available  evidence  supports  a  find- 
ing that  Conrail  can  generate  positive  cash 
flov  for  the  foreseeable  future.  Traffic 
shotfalls  compared  to  the  forecast  should 
not  threaten  Conrail's  survival  as  long  as 
thelrail  regulatory  framework  allows  service 
to  ie  shaped  to  meet  the  demands  of  the 
marketplace."  (Conrail  Sale  Studies.  Part  I, 
A  auff  Report  of  the  United  States  Rail- 
was  Association,  July  29,  1985  at  pp.  1-6.) 

AJ  leading  railroad  analyst  takes  an  even 
moi  e  "bullish  "  view.  In  a  recent  article  pub- 
lished in  Forbes  Magazine,  Isabel  Benham, 
President  of  New  York's  Paintor,  Kane  re- 
search consulting  firm,  explained  Conrail's 
net '  competitive  strength: 

'•  -"or  the  first  six  months  of  1986  Conrail's 
revmues  were  off  6%,  but  net  Income,  ad- 
jus  ed  for  the  payment  of  state  taxes  and 
th«  reinstatement  of  wages  at  the  national 
levil,  was  up  from  $205  million  to  $209.5 
million,  or  about  2%.  And  that  isn't  all.  In 
19(  4  they  were  one  of  the  strongest  rail- 
roi  ds  in  the  Industry.  Their  cash  flow  was 
eqi  lal  to  77%  of  the  total  debt  outstanding, 
th(  ir  fixed-charge  coverage  as  5.4%,  nearly 
twice  that  of  CSX,  and  even  more  impor- 
tart,  their  debt-to-equity  ratio  was  only 
16' i,  the  most  conservative  of  any  major 
railroad.  This  suggests  that  Conrail  paper 
wojuld  qualify  for  AA  rating,  and  that  would 
assure  Conrail  access  to  the  capital  mar- 
kets" (Who  CJets  Conrail?  interview  by 
Ja  nes  Cook,  Forbes,  August  20,  1985  at  55.) 


VI.  COMCLOSION 

In  ite  bMef  in  SF/SP,  DOJ  states  that  dif- 
ferences joetween  its  analyses  in  SF/SP  and 
NS/CR  Are  attribuUble  to  availability  of 
data  luidlto  "differences  in  the  two  mergers 
(cfif.,  AT3F/SPT  in  the  West,  NS/Conrail  in 
the  Eastl "  (DOJ  SF/SP  Brief  at  20  n.l5.) 
Consideration  of  the  facts  shows,  however, 
that  the  differences  in  the  mergers  are  that 
NS/CR  Is  far  more  anticompetitive  than 
SF/SP  While,  at  the  same  time,  NS/CR  is 
not  even'  plausibly  supportable  on  the  basis 
of  public  benefits  or  the  "failing  company" 
doctrine,  and  the  remedies  proposed  in  NS/ 
CR  are  hopelessly  inadequate  to  address  the 
problems  that  would  be  created.  If  antitrust 
standard^  are  consistently  applied,  as  they 
obviously  should  be,  the  conclusion  that 
SF/SP,  even  with  remedies,  should  not  be 
approved  necessarily  requires  the  same  con- 
clusion ae  to  NS/CR. 

One  oj  the  considerations  that  influenced 
DOJ  to  oppose  the  SF/SP  merger  was  its 
recognition  that  there  were  other,  less  anti- 
competitive alternatives.  In  NS/CR,  there 
are  also  other  alternatives.  The  most  obvi- 
ous, and  fully  developed,  of  these  is  the 
pending  proposal  for  a  public  offering  of 
Conrail'*  stock.  This  alternative,  moreover, 
is  not  nierely  less  anticompetitive  at  all.  If 
implemanted,  a  public  offering  would  obvi- 
ate all  of  the  competitive  issues  that  an  NS/ 
CR  combination  raises. 

Mr.  tiEINZ.  Mr.  President,  I  rise 
today  in  opposition  to  the  motion  to 
proceed  to  Calendar  Order  215,  S.  638, 
legislation  which  would  allow  the  sale 
of  Conrail  to  the  Norfolk-Southern 
Railroad  Corp.  The  sale  of  Conrail  is 
an  issiie  that  has  been  under  discus- 
sion and  scrutiny  for  many  months  by 
variovd  congressional  committees,  by 
executive  departments,  and  by  numer- 
ous independent  Government  agencies 
and  private  firms.  This  attention  is 
well  dieserved,  I  believe,  because  at 
stake  ih  the  sale  of  Conrail  is  the  eco- 
nomic {security  of  the  Northeast  and 
the  transportation  system  of  the 
entire  United  States.  The  selection  of 
a  purchaser  will  have  profound  conse- 
quences for  our  Nation's  freight  trans- 
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depend  on  it.  The  sale  is  of  particular 
importance  to  the  Northeastern  region 
of  the  country,  which  is  Conrail's  pri- 
mary service  area. 

Before  I  discuss  the  serious  reserva- 
tions I  have  about  S.  638, 1  will  outline 
the  reasons  why  we  should  not  consid- 
er the  bill  at  this  time.  First,  there  are 
three  Federal  bodies  charged  with 
oversight  and  regulatory  responsibil- 
ities over  railroad  mergers— the  Jus- 
tice Department,  the  Interstate  Com- 
merce Commission  [ICC],  and  the 
United  States  Railway  Association 
[USRA].  None  of  these  has  delivered  a 
final  word  on  S.  638.  Let's  take  a  look 
at  why  they  have  not. 

The  Justice  Department  has  long  ex- 
pressed serious  reservations  about  the 
antitrust  implications  of  a  sale  to  Nor- 
folk-Southern. Nearly  a  year  ago  it 
ruled  that  Norfolk-Southern  must 
divest  a  significant  portion  of  rail  lines 
to  other  railroads  in  order  to  resolve 
these  concerns.  Since  then,  the  De- 
partment has  on  two  occasions  reject- 
ed Norfolk-Southern  proposals  to 
divest  lines  on  the  grounds  that  they 
were  insufficient  to  resolve  antitrust 
problems. 

The  USRA,  in  a  letter  to  Congress- 
man James  Florio,  indicated  that  it 
could  not  analyze  Norfolk-Southern's 
third  divestiture  plan  as  neither  of  the 
acquiring  railroads— Guilford  Trans- 
portation Industries  and  the  Pitts- 
burgh &  Lake  Erie  Railroad— had  sub- 
mitted operating  plans  or  financial 
statements  regarding  their  acquisi- 
tions. 

The  Justice  Department,  meanwhile, 
has  not  even  selected  an  independent 
consultant  to  review  the  antitrust  im- 
plications of  Norfolk-Southern's  third 
divestiture  plan.  Perhaps  this  is  be- 
cause they  were  unhappy  with  the 
negative  but  objective  Judgments  of 
the  consulting  firm  they  retained  for 
the  first  two  divestiture  plans. 

With  respect  to  the  ICC,  a  still  mur- 
kier picture  exists.  Although  the 
agency  has  heretofore  always  been  ac- 
corded an  oversight  role  in  rail  indus- 
try mergers,  S.  638  provides  no  such 
statutory  authority.  The  ICC  has  thus 
far  only  commented  on  the  Norfolk- 
Southern  proposal  at  the  request  of 
the  House  Energy  and  Commerce 
Committee,  which  asked  that  the  ICC 
produce  a  report  on  an  earlier  divesti- 
ture plan.  This  report  was  highly  criti- 
cal of  the  feasibility  of  the  divesti- 
tures, noting  that  the  acquiring  rail- 
roads might  well  not  be  able  to  fi- 
nance, much  less  operate  profitably, 
the  rail  lines  they  would  acquire. 

It  is  clear  to  me  that  this  absence  of 
evidence  is  sufficient  grounds  to  delay 
Senate  consideration.  But  because  the 
reservations  expressed  by  the  Depart- 
ment of  Justice,  Interstate  Commerce 
Commission,  and  United  States  Rail- 
way Association  seem  not  to  have  de- 
terred the  plan's  proponents  from 
moving  ahead  with  this  legislation,  I 


feel  compelled  to  outline  my  reserva- 
tions to  such  a  sale. 

A  Conrail/Norfolk-Southem  merger 
would  result  in  a  dramatic  reduction 
of  rail  competition  In  the  Northeast. 
The  merger  would  create  a  duopoly  In 
the  East  between  Norfolk-Southern 
and  the  CSX  rail  network.  Together, 
Norfolk-Southern  and  CSX  would  con- 
trol nearly  all  of  the  rail  originations 
and  terminations  in  eastern  cities. 
This  duopoly  could  breed  tacit  or 
direct  collusion  between  these  giant 
rail  systems,  resulting  in  the  creation 
of  a  de  facto  monopoly.  It  is  this  con- 
cern which  has  prompted  the  Depart- 
ment of  Justice  to  raise  antitrust  ques- 
tions about  the  sale,  despite  proposals 
by  Norfolk-Southern  to  divest  some  of 
its  lines  to  other  rail  companies. 

Although  I  could  go  on,  I  will  focus 
my  opening  remarks  on  the  ways  in 
which  this  proposal  differs  from  the 
stated  objectives  of  the  Department  of 
Transportation  in  its  efforts  to  return 
Conrail  to  the  private  sector.  First,  let 
me  say  that  I  wholeheartedly  agree 
that  the  U.S.  Government  should 
return  Conrail  to  private  ownership 
and  get  out  of  the  railroad  business 
once  and  for  all.  I  also  share  Secretary 
Dole's  concern  that  we  sell  Conrail  in 
a  manner  which  insures  its  long-term 
financial  viability,  preserves  existing 
freight  service  patterns,  and  achieves 
the  maximum  possible  return  to  the 
taxpayers  of  this  country. 

Let  us  take  a  look  at  how  a  sale  to 
Norfolk-Southern  measures  up  to 
these  criteria.  First,  with  regard  to 
Conrail's  financial  viability,  it  should 
be  noted  that  by  the  end  of  1985,  Con- 
rail had  a  net  cash  balance  of  $910 
million,  capping  a  5-year  period  in 
which  its  Income  has  improved  stead- 
ily, A  study  by  the  United  States  Rail- 
way Association  has  indicated  that 
Conrail  is  fully  capable  of  remaining 
profiUble  as  an  independent  entity. 
Just  last  week,  Conrail  announced 
yearend  profits  for  1985  of  $440  mil- 
lion—not  bad  during  a  year  widely 
judged  to  have  been  recessionary  for 
the  railroad  industry.  This  evidence 
Indicates  to  me  that  a  sale  to  Norfolk- 
Southern  is  hardly  essential  to  ensure 
Conrail's  financial  viability. 

The  Department  of  Transportation's 
second  criteria  is  that  Conrail  should 
be  sold  to  a  purchaser  which  would 
best  retain  current  service  patterns.  A 
sale  to  Norfolk-Southern  would  de- 
prive numerous  communities,  both  In 
the  Northeast  and  across  the  Nation, 
of  competitive  rail  service.  Conse- 
quently, Norfolk-Southern  has  had  to 
spend  many  months  negotiating  with 
other  railroads  and  with  the  Depart- 
ments of  Transportation  and  Justice 
In  an  effort  to  ensure  sufficient  com- 
petition for  shippers  under  the 
merger.  Its  latest  proposal,  however, 
does  not  even  address  competitive 
problems  In  16  of  the  30  counties  that 
the  Justice  Department  deemed  most 


serious  in  response  to  earlier  propos- 
als. 

Secretary  Dole's  third  criteria  Is  to 
return  Conrail  to  the  private  sector  in 
a  manner  which  maximizes  the  finan- 
cial return  to  the  taxpayers.  This  laud- 
able objective  is  met  least  of  all  by  the 
proposal  to  sell  Conrail  to  Norfolk- 
Southern.  Selling  Conrail  to  Norfolk- 
Southern  clears  the  way  for  a  raid  on 
the  Treasury.  The  sale  of  Conrail  will 
confer  on  Norfolk-Southern  tax  ad- 
vantages which  have  been  amply  docu- 
mented by  the  Congressional  Budget 
Office  and  the  Joint  Committee  on 
Taxation,  costing  the  United  SUtes 
approximately  $400  million  in  lost  rev- 
enues—out of  a  total  purchase  price  of 
$1.2  billion.  Moreover,  based  in  large 
part  on  Conrail's  1986  performance, 
the  Morgan-Stanley  Corp.  has  recent- 
ly Increased  their  offer  to  purchase 
ConraU  to  $1.4  bUlion,  fully  $200  mU- 
lion  more  than  Norfolk-Southern's 
offer. 

In  addition  to  not  meeting  the  three 
objectives  sought  by  Secretary  Dole,  a 
sale  to  Norfolk-Southern  would  have  a 
negative  Impact  on^  emplojrment  and 
on  the  economy  of  the  Northeast.  It  is 
vital  to  ensure  the  long-term  competi- 
tiveness of  rail  service  which  shippers 
need  to  make  business  decisions.  If  we 
sell  Conrail  to  Norfolk-Southern,  we 
are  clearly  lessening  competition  in 
the  long  term,  by  reducing  the  number 
of  large  rail  systems  in  the  Northeast 
from  three  to  two.  I  am  concerned 
that  we  would  also  hurt  the  business 
climate  in  the  Northeast,  by  increasing 
significantly  the  number  of  communi- 
ties not  served  by  competitive  rail 
service,  thereby  removing  an  Impor- 
tant Incentive  for  businesses  to  remain 
or  locate  in  these  areas.  We  cannot 
afford  to  weaken  the  economy  of  the 
industrial  Northeast,  which  is  already 
under  siege  by  foreign  competition 
and  outmigration  of  manufacturing  in- 
dustries to  other  areas  of  the  United 
States, 

A  Conrail/Norfolk-Southem  merger 
would  also  result  in  major  employ- 
ment  reductions.  Although  Norfolk- 
Southern  chairman  Robert  B.  Claytor 
has  predicted  that  Job  eliminations  on 
the  combined  syatem  are  not  likely  to 
exceed  2.300,  Independent  Industry  an- 
alysts have  estimated  job  losses  to  be 
as  high  as  10,000  over  the  next  5  years. 
Given  these  statistics,  it  is  no  wonder 
that  nearly  all  major  transporUtion 
unions  oppose  the  sale  of  Norfolk- 
Southern.  Furthermore,  direct  reduc- 
tions represent  only  part  of  the  em- 
ployment losses.  For  every  person  em- 
ployed by  the  railroad,  six  people  are 
employed  by  companies  who  depend 
on  the  railroads  to  ship  their  goods  to 
market.  Vast  numbers  of  people  em- 
ployed by  adversely  affected  shippers 
could  lose  their  jobs  as  a  result  of  a 
Conrail/Norfolk-Southem  merger. 
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For  these  reasons.  I  believe  that  the 
merger  is  not  necessary  to  ensure  Con- 
rail's  futxire  viability,  and,  moreover, 
threatens  to  endanger  the  rail  net- 
work and  economic  future  of  the 
Northeast. 

Mr.  President,  my  other  great  con- 
cern is  that  selling  Conrail  to  Norfolk- 
Southern  would  devastate  the  econo- 
my of  Peimsylvania.  Many  of  the  job 
losses  resulting  from  this  merger 
would  occur  in  Pennsylvania,  where 
approximately  15,000  Conrail  employ- 
ees live— the  most  of  any  State.  There 
are  major  repair  plants  in  Altoona, 
Hollidaysburg,  and  Juniata,  and  Con- 
rail's  corporate  headquarters  is  in 
Philadelphia.  The  merger  would 
reduce  rail  competition  for  numerous 
shippers  in  Pennsylvania  and  increase 
their  costs,  and  would  result  in  the 
loss  of  thousands  of  tons  of  cargo  cur- 
rently shipped  through  the  Port  of 
Philadelphia.  This  traffic  diversion  is 
of  particular  concern  as  Conrail  and 
the  Commonwealth  of  Pennsylvania 
have  invested  millions  of  dollars  in  a 
major  coal  export  terminal  at  the 
Philadelphia  Port  and  in  other  facili- 
ties to  increase  the  economic  efficien- 
cy of  traffic  movements  through  the 
port. 

Mr.  President,  I  am  hard  pressed  to 
find  any  positive  aspects  of  a  Conrail/ 
Norfolk-Southern  merger.  It  would  se- 
verely reduce  competition  in  the  rail- 
road industry.  It  would  eliminate 
thousands  of  jobs  in  an  area  of  the 
country  where  unemployment  is  still  a 
serious  problem.  It  would  produce  a 
negligible  return  to  the  U.S.  taxpay- 
ers, and  it  would  not  enhance  the  via- 
bility of  an  already  viable  railroad.  I 
have  joined  with  eight  of  my  col- 
leagues in  introducing  legislation,  S. 
1361,  a  bill  to  provide  for  a  public  sale 
of  Conrail.  I  would  encourage  my  col- 
leagues to  study  this  proposal  and  its 
clear  advantages  over  a  sale  to  Nor- 
folk-Southern. 

Finally,  I  would  remind  my  col- 
leagues of  our  intentions  when  we 
passed  the  Northeast  Rail  Services  Act 
of  1981,  which  provides  the  means  by 
which  to  return  Conrail  to  the  private 
sector.  The  law  stipulates  that  we 
should  sell  Conrail  as  a  separate  entity 
if  it  is  viable,  and  that  we  should  break 
it  up  and  sell  off  its  assets  to  other 
companies  if  it  is  not  viable.  The 
intent  of  this  law  as  I  perceive  it  is  to 
reap  the  competitive  benefits  of  a 
viable  ConraU  by  selling  it  off  whole. 
Creating  the  largest  rail  merger  in  our 
history  is  clearly  not  the  purpose  of 
the  law. 

In  closing,  I  would  like  to  point  out 
that  we  will  have  ample  time  to  dis- 
cuss the  Norfolk-Southern  proposal  in 
its  various  aspects.  I  will  just  say  at 
this  point  that  S.  638  is  fundamentally 
flawed  because  it  would  not  accom- 
plish the  important  objectives  sought 
by  the  Department  of  Transportation 
to    preserve    competition,    to    ensure 


Com  ail's  future  viability,  and  to  pro-    product' 
vide  maximum  return  to  the  taxpay- 
ers. 

Fu  -thermore,  there  are  as  yet  signif- 
icant unanswered  questions  regarding 
the  1  lublic  policy  implications  of  a  sale 
of  Conrail  to  Norfolk-Southern.  I 
woul  i  certainly  feel  more  comfortable 
abou  t  considering  this  bill  if  the  three 
principal  Federal  agencies  which  have 
jurisfliction  over  railroad  matters— the 
ICC,  the  Justice  Department,  and  the 
USRiA— had  indicated  their  support 
for  this  sale  or  were  even  finished  ana- 
lyzing Norfolk-Southern's  latest  dives- 
titure plan.  Until  that  happens  it  is  ir- 
responsible for  the  Senate  to  consider 
S.  6».  If  we  are  forced  to  consider  this 
bill  iiow  despite  the  incomplete  of  the 
record,  then  I  would  urge  my  col- 
leagpes  to  oppose  this  legislation. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor i^ield  to  the  Senator  from  Ohio 
witl^ut  losing  his  right  to  the  floor? 
SPECTER.  I  am  willing  to  yield 
e  Senator  from  Ohio  with  the  un- 
anding.  for  which  I  ask  unani- 
consent,  that  whatever  the  Sena- 
om  Ohio  proposes  to  do  the  Sen- 
from  Pennsylvania  will  not  lose 
ght  to  the  floor  but  may  continue 
the  Senator  from  Ohio  has  com- 
pleted. 

The  PRESIDING  OFFICER.  With- 
out Objection,  it  is  so  ordered. 

M^.  METZENBAUM.  Mr.  President, 
I  m^ve  that  the  Senate  move  to  the 
consideration  of  S.  638,  the  Conrail 
bill,  and  I  ask  for  the  yeas  and  nays. 

Mf.  DANFORTH.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Tie  PRESIDING  OFFICER.  Is 
the^  a  sufficient  second?  There  is  not 
a  suirf  icient  second. 

DANFORTH.  Mr.  President.  I 
est  the  absence  of  a  quorum, 
e  PRESIDING  OFFICER.  The 
tor  from  Pennsylvania  has  the 
The  Senator  from  Pennsylvania 
ed  to  the  Senator  from  Ohio, 
e  Senator  from  Pennsylvania  has 
oor. 
Mir.  SPECTER.  Mr.  President,  pro- 
ceeding with  the  reasons  as  to  why  I 
believe  that  these  matters  on  out- 
standing questions  are  of  such  tremen- 
doii  importance,  and  require  exten- 
sive consideration  by  this  body,  and 
authoritative  answers  before  this  body 
is  (sJled  upon  to  make  a  judgment  on 
S.  638.  I  would  like  to  refer  at  this 
time  to  an  analysis  of  the  antitrust 
considerations,  again  made  by  Arnold 
an4  Porter,  which  summarizes  the  his- 
tory  and  the  factual  circumstances  of 
the  matters  at  issue. 

TJhe  point  is  made  very  cogently,  at 
page  5,  that  the  Department  of  Justice 
and  its  Antitnist  Division  have  been 
acting  really  as  legal  counsel  to  the 
Department  of  Transportation  since 
the  January  1985  letter.  As  Arnold  and 
Porter  notes,  the  Division's  role  as  ad- 
voqate  may  be  found  In  the  Division's 
widespread    assertion    of    the    "work 
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privilege  in  resisting  dlsclo- 
s\ire  of  dbciunents  in  a  Freedom  of  In- 
formation lawsuit  brought  by  CSX 
against  the  Department  of  Justice, 
and  currently  pending  in  the  U.S.  Dis- 
trict Coittt  for  the  District  of  Colum- 
bia. 

Mr.  Pr  sident,  I  ask  unanimous  con- 
sent at  Uiis  time  that  the  full  text  of 
this  letter  of  January  8,  1986,  from 
Arnold  ^d  Porter  to  Senator  Thur- 
mond and  Senator  Bideh  be  included 
in  the  RicoRO  at  this  point. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Recooio.  as  follows: 

i  Arnold  it  Porter, 

aahington,  DC,  January  8, 1988. 
Southem-Conrail. 

Hon.  Strom  Thuruohd. 
Chairmari,  Senate  Committee  on  the  Judici- 
ary,    IHrksen     Office     Building,     U.S. 
SenaU,  Washington,  DC. 
Hon.  JosiFH  R.  BiDEN,  Jr.. 
Senate  Committee  on  the  Judiciary,  Dirksen 
Office  Building,   U.S.  SenaU,   Washing- 
ton, DC. 
Dear  Senators:  We  are  writing  on  behalf 
of  CSX  Corporation  ("CSX")  to  set  forth 
our  views  concerning  the  inadequacy  of  the 
process  that  has  culminated  in  the  Antitrust 
Division's  preliminary  approval  of  the  latest 
divestiture   plan   put   forward   by   Norfolk 
Southern    Corporation    ("Norfolk    South- 
em").  That  plan,  advanced  in  aid  of  Norfolk 
Southern's  prop)osed  acquisition  of  the  gov- 
ernment's  stock    interest   in   Consolidated 
Rail  Corporation  ("Conrail").  would  Involve 
divestitunes  of  line  segments  and  other  rail 
assets  tol  Guilford  Transportation  Indus- 
tries, IncJ  ("Guilford"  or  "GTI")  and  Pitts- 
burgh &  take  Erie  Railroad  ("P&LE"). 

MVHMART  or  CSX'S  POSITION 

The  Aatitrust  Division's  preliminary  ap- 
proval orthe  latest  Norfolk  Southern  dives- 
titure plan  is  fundamentally  flawed  for  the 
following  reasons,  among  others: 

The  Difrision  refused  to  consider  the  views 
of  interested  and  affected  parties,  and  in- 
stead permitted  Norfolk  Southern  to  with- 
hold from  the  public  any  information  about 
its  latest  divestiture  proposal  until  after  the 
Division  gave  its  preliminary  approval; 

The  Division  lacked  both  the  information 
and  the  in-house  expertise  necessary  to 
make  aii  informed,  meaningful  Judgment 
concerning  the  latest  divestiture  proposal: 

On  its  iace.  the  latest  divestiture  plan  is  as 
inadequalte  as  the  earlier  versions,  because 
of  the  manifest  incapacity  of  Guilford  and 
p&LE  to  provide  viable,  long-term  competi- 
tive rail  transportation  In  the  Conrail  serv- 
ice area. 
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UATE  DISCLOSURE  Or  MEANINCFtn. 
INTORMATION 


From  late  September  1985.  when  Norfolk 
Southern  earlier  proposed  and  the  Antitrust 
Division  speedily  rejected  a  previous  Nor- 
folk Southern  divestiture  plan,  to  and  in- 
cluding November  19  and  21.  1985.  when  the 
Antitnist  Division  gave  its  preliminary 
assent  XA  the  latest  version.  Norfolk  South- 
em  and  the  Division  conducted  their  busi- 
ness behind  a  veil  of  secrecy.  By  the  admis- 
sion of  Assistant  Attorney  General  Gins- 
burg  before  members  of  the  Senate  Judici- 
ary Coninittee  on  November  21. 1986.  repre- 
sentatives of  Norfolk  Southem  and  the  Di- 
vision eiigaged  in  nearly  continuous  negotia- 
tions commencing  in  late  September. 


On  or  about  November  11.  1985,  Norfolk 
Southem.  together  with  Guilford  and 
P&LE,  submitted  to  the  Division  a  "Joint 
Memorandum"  that  recited  certain  particu- 
lars of  a  further  revised  divestiture  package. 
The  Joint  Memorandum  was  unaccompa- 
nied by  meaningful  evidentiary  support,  or 
by  evidence  of  revised  or  amended  contracts 
between  Norfolk  Southem  on  the  one  hand 
and  Guilford  and  P&LE  on  the  other. 
Thereafter,  according  to  Mr.  Ginsburg.  the 
Division  and  Norforlk  Southem  engaged  In 
further  negotiations,  again  of  an  unspeci- 
fied character. 

During  those  negotiations,  according  to 
later  reports.  Mr.  Ginsburg  wrung  addition- 
al concessions  from  Norfolk  Southem.  The 
particulars  of  those  concessions  have  not 
yet  been  made  public. 

On  November  19.  1985.  the  Antitrust  Divi- 
sion stated  in  a  press  release  that  It  "ap- 
peared" Norfolk  Southem  now  had  ad- 
vanced a  satisfactory  divestiture  package. 
Again,  only  the  sketchiest  of  information 
was  announced. 

Throughout  this  "process"  of  developing 
Norfolk  Southem's  third  divestiture  plan, 
the  many  interested  parties  who  are  vitally 
concerned  about  the  preservation  of  compe- 
tition In  rail  transportation  in  the  eastern 
United  States  vainly  sought  to  be  heard 
before  the  Division.  In  conversations  with 
the  Staff  and  in  letters  to  Mr.  Ginsburg. 
they  pointed  out  that  past  Norfolk  South- 
em divestiture  proposals  had  proved  Inad- 
equate upon  public  examination:  that  the 
Staff  had  benefitted  from  the  ventilation  of 
those  proposals,  and  their  subjection  to 
public  scrutiny  as  proposals,  before  the  Di- 
vision gave  any  indication,  however  prelimi- 
nary, of  its  approval  or  disapproval.  Those 
arguments  were  made  without  avail. 

On  November  21,  1985,  two  days  after  the 
Division's  press  release,  the  proponents  of 
the  Norfolk  Southem  transaction  appeared 
before  members  of  the  Senate  Judiciary 
Committee.  Secretary  Dole  and  Mr,  Gins- 
burg were  heard  at  length.  Again,  critics  of 
the  transaction  sought  but  were  denied  an 
opportunity  to  be  heard  before  the  Commit- 
tee. The  Committee's  session  was  called  at 
such  an  Inappropriate  time  under  the  Sen- 
ate's rules  that  the  Committee  Chairman 
was  obliged  to  declare  the  session  not  a 
hearing,  but  only  a  "meeting,"  of  which  no 
official  transcript  was  even  maintained. 

To  this  day.  the  particulars  of  the  latest 
Norfolk  Southem  divestiture  program  are 
unknown  to  the  public.  Perhaps  they  are 
unknown  to  Guilford  and  P4eLE;  presum- 
ably they  are  unknown  as  well  to  the  Anti- 
trust Division.  So  far  as  is  publicly  known, 
the  agreements  have  yet  to  be  reduced  to 
writing.  Nobody  has  publicly  specified  what 
industries  will  be  served  by  Guilford  along 
substantial  segments  of  the  rail  lines  at 
issue  in  the  latest  plan.  The  candidates  for 
divestiture  have  not  made  public  updated  fi- 
nancial projections  or  pro  formas.  tJpdated 
operating  plans  have  not  been  forthcoming 
from  either  Norfolk  Southem  or  from  Guil- 
ford or  P&LE. 

THE  ANTITRUST  DIVISION  NECESSARILY  LACKS 
THE  DATA  NEEDED  TO  MAKE  AN  INTORHED 
FINAL  JTTDOMENT 

The  Antitrust  Division  says  it  has  exacted 
meaningful  concessions  from  Norfolk 
Southem  and  has  obtained  every  element 
needed  to  establish  viable,  long-term,  effec- 
tive competition  In  rail  transportation  In 
the  geographic  area  to  be  dominated  by  the 
combined  Norfolk  Southem-Conrail.  That 
position  is  insupportable.  Proof  of  this  may 
be  found  In  a  partial  listing  of  the  indispen- 


sable Information  that  the  Antitrust  Divi- 
sion admittedly  did  not  have  when  It  sig- 
naled iu  preliminary  approval  of  the  Nor- 
folk Southem  divestiture  plan  and  that,  so 
far  as  can  be  ascertained,  the  Division  still 
does  not  have: 

The  written  agreements  between  Norfolk 
Southem  on  the  one  hand,  and  Guilford 
and  P4cLE  on  the  other,  setting  forth  the 
terms  and  conditions  of  the  latest  divesti- 
ture plan  (Including  such  fundamental  mat- 
ters as  the  total  price  to  be  paid  by  P&LE 
for  the  lines  to  be  acquired  by  It): 

Marketing  and  operating  plans  for  Oull- 
ford  and  P&LE,  including  projected  train 
schedules  and  supporting  data  for  revenue 
and  cost  projections: 

Financial  projections  for  Guilford  and 
P4cIiE,  Including  sources  of  funding  for  the 
payments  to  be  made  to  Norfolk  Southem 
In  respect  of  line  acquisitions,  equipment 
purchases,  leasehold  arrangements,  and 
track  and  yard  rehabilitation:  pro  forma  fl- 
nanclals  showing  anticipated  revenues  and 
expenditures  In  the  first  full  year  of  oper- 
ations following  divestiture:  and  balance 
sheets  for  the  pro  forma  year; 

Density  projections  showing  the  likely 
volume  of  traffic  to  be  handled  over  the  rail 
lines  and  trackage  rights  to  be  acquired  by 
Guilford  and  P&LE,  together  with  projec- 
tions of  commodity  "mix"  sufficient  to  form 
a  reasonable  basis  for  projections  of  antici- 
pated revenues. 

The  Antitrust  Division's  failure  to  have 
even  the  most  rudimentary  Information 
available  to  it  before  intiijiatlng  Its  prelimi- 
nary acceptance  of  the  latest  Norfolk 
Southem  plan  demonstrates  that  the  Divi- 
sion cannot  have  analyzed  the  Norfolk 
Southem  proposal  with  the  care  warranted 
by  a  matter  of  such  Importance.  If  this  were 
a  proceeding  before  the  Interstate  Com- 
merce Commission  (the  "ICC"),  the  materi- 
als released  to  date  by  the  proponents  of 
the  Norfolk  Southern-Conrail  combination 
and  ancillary  divestiture  would  fall  to  satis- 
fy the  basic  requirements  of  the  administra- 
tive agency  for  an  opening  filing.  Instead. 
Norfolk  Southern  has  accomplished  a  de 
facto  reversal  of  the  burden  of  coming  for- 
ward with  evidence  to  support  its  propos- 
als—It. and  Its  proposed  candidates  for  di- 
vestiture, keep  their  information  close  to 
the  vest,  while  commentators  and  critics  are 
obliged  to  scramble  for  relevant  data  and  to 
speculate  concerning  the  details  of  the  con- 
templated transaction. 

In  one  sense,  the  Antitrust  Division's 
latest  response  to  Norfolk  Southem  comes 
as  no  surprise.  The  Division  does  not  func- 
tion in  this  matter  as  the  neutral  arbiter  of 
a  merger  proposed  by  two  private  parties. 
Rather,  the  Division  Is  acting  u  legal  coun- 
sel to  the  Department  of  Transportation, 
which  since  January  1985  has  been  pressing 
for  the  sale  of  the  government's  stock  Inter- 
est In  Conrail  to  Norfolk  Southem.  Proof  of 
the  Division's  role  as  advocate,  rather  than 
as  disinterested  administrator,  may  be 
found  In  the  Division's  widespread  assertion 
of  the  "work  product"  privilege  in  resisting 
disclosure  of  documents  In  a  Freedom  of  In- 
formation Act  lawsuit  brought  by  CSX 
against  the  Department  of  Justice  and  cur- 
rently pending  before  Judge  Jackson  In  the 
United  SUtes  District  Court  for  the  District 
of  Columbia.  As  advocate  for  the  cause  of 
lU  client,  rather  than  an  impartial  adminis- 
trator passing  upon  the  merger  plans  of  two 
unaffiliated  parties,  the  Division  has  put 
the  best  face  It  can  on  Its  client's  deter- 
mined course  of  action— without  meaningful 
review  of  the  facte  before  the  Division  un- 


dertook to  exprea  a  preliminary  opinion  of 
approval.  In  effect,  the  Antitrust  Division 
by  its  actions  of  November  19  and  31  has 
disqualified  Itself  ss  the  watchdog  of  the 
public  Interest  so  far  u  the  ConraU  Issue  is 
concerned. 

THE  PRESENT  DIVESTITiniE  PLAN  RIMAniS 

WOEFULLY  DEFICIENT  ^ 

It  merite  emphasis  that  this  U  the  latest 
In  a  series  of  occasions  on  which  Norfolk 
Southem.  together  with  Guilford  and 
PdcLE.  has  announced  a  "definitive"  plan  of 
divestiture,  which  supposedly  provides  a 
complete  answer  to  the  Antitrust  Division's 
requirements  for  approval  of  the  Norfolk 
Southem-Conrail  combination.  The  first 
such  plan  featured  as  Ite  centerpiece  the 
sale  to  Guilford  of  the  old  Nickel  Plate  line 
from  Crestline,  Ohio  to  East  St.  Louis,  nil- 
nols— a  line  of  track  In  such  disrepair  that  It 
Is  now  generally  known  as  the  "Streak  of 
Rust."  When  the  proposal  Initially  ad- 
vanced by  Norfolk  Southem  was  universally 
condenmed.  Norfolk,  after  having  previous- 
ly tacked  on  some  Inconsequential  trackage- 
rights  arrangements  for  Guilford  In  the 
East  (to  Croxton  Yard.  New  Jersey,  and 
Lurgan.  Pennsylvania),  substituted  for  the 
Nickel  Plate  a  "trackage  rlghte"  arrange- 
ment over  Conrail '8  parallel  line  from 
Rldgeway.  Ohio  to  East  St.  Louis.  That  ar- 
rangement may  have  Improved  the  quality 
of  track  Involved  In  the  transaction,  but  It 
lessened  the  number  and  volume  of  shippers 
to  be  served  directly  by  Guilford,  because 
the  "trackage  rights"  arrangement  was 
"overhead'"  only— It  carried  no  right  to  serve 
customers  en  route. 

Now  that  Its  second  proposal  has  been  re- 
jected. Norfolk  Southem  has  come  up  with 
a  third  plan,  and  a  fourth  public  declaration 
that  at  last  It  has  resolved  all  ouutanding 
anticompetitive  Issues.  There  Is  no  reason  to 
suppose  that  Norfolk  Southem's  latest  pro- 
posal is  any  more  acceptable  than  the  earli- 
er versions.  Each  of  these  proposals  In  turn 
has  been  discredited  In  the  public  eye  after 
Interested  (and  disinterested)  parties  have 
had  an  opportunity  to  examine  the  details 
and  to  comment  upon  them. 

On  its  face,  the  latest  plan  falls  to  accom- 
plish more  than  marginal  adjustments  to 
the  earlier  variations.  P4cLE  is  accorded  the 
right  to  purchase  an  additional  line  of  track, 
from  Toledo  to  Port  Wayne— which  Is  said 
to  be  akin  to  the  old  Nickel  Plate  In  terms 
of  Ite  parlous  condition,  and  which  may  well 
be  nicknamed  "Son  of  Streak  of  Rust." 
Guilford  obUlns  the  nominal  opportunity 
to  provide  rail  transportation  service  to  De- 
troit (but  not  to  Ann  Arbor),  but  only  on  an 
arrangement  that,  according  to  Conrail.  will 
enable  Guilford  to  serve  fewer  than  one- 
quarter  of  the  shippers  and  receivers  in  the 
Detroit  metropolitan  area.  Also.  Guilford 
obtains  the  theoretical  right  to  provide  out- 
boimd  rail  transporUtlon  service  for  some 
(but  not  all)  of  the  automotive  plante  In 
Wayne  County,  but  only  If  Guilford  can 
obtain  the  highly  specialized,  expensive 
automotive  transportation  equipment  that 
the  auto  manufacturers  insist  their  rail  car- 
riers furnish— equipment  that  currently  Is 
in  short  supply  In  the  marketplace,  and  that 
Norfolk  Southem  has  given  no  Indication  It 
will  make  available  to  Guilford. 

OuUford's  own  sketchy  figures,  released  u 
part  of  the  November  11.  1985  Joint  MAno- 
randum,  disclose  that  under  the  now-pend- 
ing plan  of  divestiture.  Guilford's  basic  plan 
of  business  is  essentially  unaltered.  Guilford 
will  not  provide  comprehensive  rail  trans- 
porUtlon service  In  the  area  deemed  by  the 
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Antitrust  Division  to  be  adversely  affected 
by  the  Norfolk  Southem-Conrail  combina- 
tion. Rather,  Guilford  stands  by  its  original 
Intention  to  concentrate  on  providing  TOPC 
service  from  Boston  and  New  York  in  the 
East  to  Chicago  and  St.  Louis  in  the  West- 
through  the  impacted  area  as  defined  by 
the  Division,  but  not  in  it.  That  service  will 
be  confined  for  the  most  part  to  one 
through  train  in  each  direction  each  day.  If 
the  congressional  testimony  of  Guilford's 
principal  shareholder  Is  to  be  believed, 
GTI's  service  on  this  time-sensitive  traffic  is 
to  be  provided  on  trains  that  will  operate  at 
40  or  50  miles  per  hour,  in  contrast  to  Nor- 
folk Southem-Conrail's  60  to  70  mile  per 
hour  service. 

THE  VOttrOlK  SOUTHniM-COHllAIL  COMBIRA- 
TION  PORTENDS  A  MASSIVE  VIOLATIOM  OF  THE 
AimTHDST  LAWS 
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No  observer  of  the  situation  seriously  dis- 
putes that  a  combination  of  Norfolk  South- 
em  and  Conrail,  standing  alone,  would  vio- 
late the  federal  antitrust  laws.  The  Anti- 
trust Division  has  said  so.  In  his  letter  of 
January  29.  1985  to  Secretary  Dole,  then  As- 
sistant Attorney  General  McGrath  wrote: 
'•(W]e  have  concluded  that,  without  appro- 
priate divestitures,  the  proposed  merger 
would  violate  both  Clayton  Act  and  Inter- 
sUte  Commerce  Act  merger  review  stand- 
ards. The  merger  would  have  a  significant 
adverse  effect  on  competition  for  the  trans- 
port of  commodities  to  ana  from  a  number 
of  locations  in  several  states,  with  the  great- 
est adverse  effect  occurring  at  locations 
along  an  east-west  rail  corridor  running  be- 
tween Buffalo  and  Pittsburgh  in  the  east 
*nd  St.  Louis  and  Chicago  in  the  west" 
'(McGrath  Jan.  29,  1985  letter,  p.  1). 

To  be  sure,  many  observers,  including  two 
former  heads  of  the  Antitrust  Division,  have 
questioned  the  thoroughness  of  the  Divi- 
sion's analysis  leading  even  to  the  foregoing 
conclusion.  First,  the  Division  neglected  the 
"monopoly  extension"  aspects  of  the  Nor- 
folk Southem-Conrail  combination,  arising 
from  Conrail's  rail  transportation  monopoly 
throughout  the  vital  tri-State  region  encom- 
passed by  eastern  Pennsylvania,  New  York, 
and  New  Jersey.  Second,  the  Division  em- 
ployed a  series  of  "screens"— many  of  them 
unprecedented— to  narrow  its  projection  of 
the    adverse    effects    of    the    transaction. 
Third,  the  Division  ignored  the  issue  of  "re- 
sourcing" basic  commodity  movements,  such 
as  coal  and  grain,  that  will  arise  once  a  dom- 
inant  Norfolk   Southem-Conrail   combina- 
tion alters  transportation  patterns  through- 
out the  present  Conrail  service  territory  and 
beyond.  Finally,  the  Division  departed  from 
methodologies  customarily  used  by  it  in  rail 
merger  cases  (including  most  prominently  in 
the  SanU  Pe-Southem  Pacific  proceeding, 
currently  before  the  ICC). 

In  effect,  the  Antitrust  Division  treated 
the  antitrust  issues  presented  by  the  pro- 
posed Norfolk  Southem-Conrail  combina- 
tion as  a  static  picture,  taken  at  the  hypoth- 
esized Instant  of  combination,  while  disre- 
garding the  dynamic  consequences  that 
would  flow  from  the  transaction  after  it  is 
consummated.  As  a  result  of  these  idiosyn- 
cracies  in  its  antitrust  analysis,  the  Division 
cast  in  doubt  both  the  process  and  the  con- 
clusion of  its  study  of  the  proposed  Norfolk 
Southem-Conrail  combination. 

But  even  on  its  own  terms,  the  Division's 
assessment  of  the  anticompetitive  impact  of 
the  propose  combination  should  have  re- 
vealed the  inadequacies  of  the  divestiture 
plan  put  forward  by  Norfolk  Southem  and 
now  provisionally  accepted  by  Assistant  At- 
torney General  Oinsburg. 


THE  DIVESTITTIHE  REQUIRED  TO  SATISFY  THE 
CONC  OlMS  or  THE  ANTITRUST  DIVISION  MUST 
BE  M  UU«INGFUL 

Prom  its  first  expression  of  views,  the 
Antitrist  Division  has  insisted  that  on  the 
basis  of  its  own  investigation,  the  only 
remedf  for  the  massive  antitrust  violation 
inherent  in  the  Norfolk  Southem-Conrail 
combination,  even  as  narrowly  defined  by 
the  I^ision,  would  be  a  significant  divesti- 
ture of  rail  lines  and  assets:  "to  one  or  more 
ndent  acquirers,  other  than  CSX  or 
itity  owned  or  controlled  by  CSX, 
'ould  provide  long-term,  viable,  and 
Htive  rail  service  to  locations  along 
, jrridor  [described  above]"  (Jan.  29, 
1985  letter,  p.  1)  (emphasis  supplied). 

Uncirscoring  the  foregoing  views,  then 
Assistant  Attomey  General  McGrath  ad- 
vised Secretary  Dole:  "To  ensure  competi- 
tive service,  the  divestiture  must  satisfy  (a 
number  of]  conditions.  .  .  .  (Tlhe  acquirer 
or  acquirers  .  .  .  must  demonstrate  to  the 
satisfaction  of  the  Attomey  General  that  it 
possesses  the  managerial,  operational,  and 
finan«ial  capability  necessary  to  compete  ef- 
fectively, and  to  remain  a  viable  entity  pro- 
viding long-term  rail  service  along  the  desig- 
nated* corridor"  (id.,  p.  7). 

Ag^n.  in  an  April  15,  1985  letter  to  Con- 
gressman Dingell,  then  Acting  Assistant  At- 
tomel  General  Rule  said:  'Our  divestiture 
plan  requires  a  divestiture  to  one  or  more 
long-term  viable  competitors.  To  meet  these 
critena,  the  ultimate  operators)  of  the  di- 
vested lines  vrill  have  to  be  more  than  a 
marginal  competitor  or  one  capable  of  being 
mad^  so  by  its  purchaser"  (Rule  Apr.  15. 
1985  letter,  p.  43)  (emphasis  supplied). 

DRD  AND  P*LE  ARE  INHERENTLY  INAD- 
ATE  AS  CANDIDATES  FOR  THE  REQUIRED  DI- 
IriTURE 
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PrAn  the  outset,  analysis  of  Norfolk 
Southem's  divestiture  proposals  has  focused 
on  trie  question  posed  by  the  Antitrust  Divi- 
sion J  since  last  spring— whether  Norfolk 
Soutnem's  favored  candidates  for  divesti- 
ture,|Guilford  and  P&LE,  either  singly  or  in 
comnination.  possess  "the  managerial,  oper- 
ational, and  financial  capability  necessary 
to  Smpete  effectively,  and  to  remain  a 
viabe  entity  providing  long-term  rail  service 
.  .  .'TThe  answer  to  that  question,  from  all 
objective  sources,  has  been  a  resounding 
"Nol' 

On  August  30.  1985.  in  a  report  submitted 
to  alsubcommittee  of  the  House  Commerce 
Conimittee  chaired  by  Congressman  Florio, 
the  Staff  of  the  ICC  concluded  unambig- 
uously that  neither  Guilford  nor  P«eLE 
coulti  survive  as  long-term,  viable  entitles  in 
a  rail  transportation  market  dominated  by  a 
combined  Norfolk  Southem-Conrail.  Said 
the  ICC  Staff  concerning  Guilford:  "Be- 
came (.Guilford's)  assumptions  [conceming 


non-rail  as  ets  Is  needed  to  cover  debt  pay- 
ments. .       ,  ^, 
not  now  a  financiaUy  riowe 

^„, ,  ^, _,  its  acquisition  of  the  new  lines 

wiU  not  enftbte  it  to  reverse  iU  already  pre- 
carious finiancial  poHtUm"  (id.,  pp.  9.  10) 
(emphasis  Applied). 

The  Antitrust  Division  candidly  advised 
Congress  ih  April  1986  that  it  "does  not 
have  in-house  expertise  to  evaluate  techni- 
cal and  operational  aspects  of  any  proposed 
divestiture^"  (Rule  April  15.  1985  letter  to 
Congressmin  Dingell.  p.  45).  Accordingly, 
after  publishing  a  soliciUtlon  for  bids,  the 
Division  retained  R.L.  Banks  &  Associates,  a 
consulting  I  firm,  to  assist  it  in  evaluating 
Norfolk  Southem's  then-pending  divestiture 
plan.  Less  than  a  month  after  publication  of 
the  ICC  aaff  report,  discussed  above,  the 
Banks  organization  came  to  the  same  con- 
clusion as  had  the  ICC  Staff.  With  respect 
to  Guilford's  financials,  the  Banks  organiza- 
tion said,  in  pertinent  part: 

"GTI's  viability  would  be  dependent  heav- 
ily upon  the  realization  of  several  optimistic 
assumptions,  and  .  .  .  even  under  the  most 
favorable  circumstances  OTI's  continued  ex- 
istence ufOtUd  be  partous. 

•         I     •  •  •  • 

"Doubts  about  the  realism  of  the  market- 
ing and  operating  plans  apply  equally  to  the 
financial  statements;  the  very  real  possibili- 
ty that  GTI  would  fail  to  realize  projected 
gains  in  revenues  and  efficiency  leads  to  the 
conclusioil  that  survival  of  an  expanded 
GTI  system  is  yet  to  be  proven"  (Banks 
Report,  p^.  13. 14)  (emphasis  supplied). 

As  for  raLE.  Banks'  assessment  was  even 
gloomier  ' 

'"Although  the  dato  provided  by  P&LE  are 
Incomplete  and  inadequate  to  support  a 
positive  assessment  of  P&LE's  longterm  via- 
bility, thete  is  adequate  evidence  to  support 
the  view  that  seriously  unrealistic  assump- 
tions tiavf  been  factored  into  P&LE's  plan- 
ning. .  .  .1 

"P4eLE'^  pro  forma  balance  sheet  shows 
that  even  after  financial  restructuring,  IU 
debt/equity  ratio  is  extremely  unfavorable 
reaching  k  level  usually  considered  above  fi- 
nancially sound  levels. 


the 
Ity 


londition  of  lines  to  be  acquired,  its  abil 
to  provide  time-competitive  service  on 
TGI  'C  traffic,  its  likely  additional  gross  rev- 
enujs,  and  the  unlikelihood  of  substantial 
diversions  from  its  lines  to  those  of  the  com- 
binfd  Norfolk  Southem-Conrail]  generally 
without  merit,  Guilford's  proposal  vnll 
result  in  a  viable  post-divestiture  oper- 
ation" (ICC  Staff  Study,  p.  7)  (emphasis 

supplied).  „, 

A  5  for  P&LE.  the  ICC  Staff  said:  "P&LE  s 
finiincial  forecasts  are  far  more  open  to 
question.  It  must  be  noted  that,  even  if  all 
of  P&LE's  [operating  and  marketing]  pro- 
jecions  are  accepted,  P&LE  admits  that  it 
cainot  service  all  of  its  substantial  debt 
usiig  revenues  from  rail  operations.  Sub- 
sta  ntlal  Income  from  the  sale  of.  and  use  of, 


""[Tlhe  review  of  available  financial  data 
for  the  P&LE  .  .  .  raises  serious  concern  as 
to  whether  a  Business  Plan  and  financing 
agreemertt  can  be  developed  that  would 
allow  an  affirmative  finding  with  respect  to 
the  likelj  long-term  viability  of  the  P&LE" 
iid.,  pp.  19,  20)  (emphasis  supplied). 

In  a  l(-page  appendix,  the  Banks  study 
listed  niinerous  issues  and  documents  re- 
quiring further  study  before  a  favorable 
opinion  Conceming  the  viability  of  Guilford 
and  P&LE  could  be  expressed.  To  date,  so 
far  as  we  are  aware,  none  of  those  Issues  has 
been  determined;  none  of  the  documents 
produced.  So  far  as  appears,  the  Antitrust 
Division  has  not  begun,  let  alone  completed, 
the  prodess  by  which  the  resolution  of  the 
issues  i(^ntified  by  Banks  could  be  accom- 
plished. 
• 

Prom  Ihe  day  that  Norfolk  Southem  first 
proposed  Guilford  and  P&LE  as  its  candi- 
dates ffr  divestiture  to  the  present,  no 
spokesnian  for  any  point  of  view,  other  than 
Norfolk  Southem  itself  and  Guilford  and 
P&LE  as  the  beneficiaries  of  the  proposed 
divestitures,  has  intimated  that  Guilford 
and  P&LE  could  qualify  as  satisfactory  can- 
didates for  divestiture  under  the  standards 
announced  by  the  Antitrust  Division. 


«  AM  J* 
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THE  AMTmtUST  DIVISION'S  OWN  PRIOR  CRITI- 
CISM SHOWS  THAT  OUILPORD  AND  PALI  ARE 
DNACCKPTABLE  AS  DIVESTITURE  CANDIDATES 

Until  last  November,  no  commentator  had 
been  more  forthright  in  his  criticism  of 
Guilford  and  P&LE  as  proposed  candidates 
for  divestiture  than  the  present  Assistant 
Attomey  General  himself.  In  a  letter  to  Sec- 
retary Dole  dated  September  25.  1985.  Mr. 
Oinsburg  condemned  the  Norfolk  Southem 
divestiture  plan  then  pending  before  the 
Antitrust  Division  on  a  number  of  grounds, 
including  the  following: 

First,  Mr.  Oinsburg  deplored  the  absence 
of  a  financial  commitment  to  Guilford  or 
P&LE  sufficient  to  support  either  carrier's 
burden  of  acquiring  rail  lines  and  assets 
from  Norfolk  Southem,  providing  for  neces- 
sary rehabilitation  of  lines  and  terminal  fa- 
cilities, and  acquiring  necessary  locomotives 
and  rolling  stock.  Said  Mr.  Oinsburg: 

"[Olur  review  indicates  thai  GTI  has  un- 
derestimated the  amount  of  capital  required 
to  rehabilitate  the  lines  It  would  acquire 
and  that  GTI  has  not  yet  obtained  a  firm 
commitment  for  the  financing  necessary  in 
order  to  acquire  and  rehabilitate  the  divest- 
ed lines.  This  raises  serious  questions  as  to 
OTI's  financial  viability "  (Sept.  25,  1985. 
letter,  p.  2). 

In  contrast  to  the  firm  commitment  re- 
quired by  Mr.  Oinsburg,  GTI  at  the  time 
had  "obtained  only  a  letter  from  an  invest- 
ment bank  stating  IU  opinion  that  GTI 
could  obtain  certain  financing,  conditioned 
upon  unspecified  covenanU  yet  to  be  negoti- 
ated" (id.  n.  2). 

The  same  was  true  as  to  P&LE.  Said  Mr. 
Oinsburg:  "It  appears  even  less  likely  that 
P&LE  could  obtain  the  financing  necessary 
to  acquire  and  operate  the  asseU  necessary 
In  order  to  provide  truly  competitive  serv- 
ice" (fd.  n.  3). 

We  ask:  What  has  changed  with  respect  to 
either  Guilford  or  P&LE's  financing  since 
Mr.  Ginsburg's  letter  of  September  25? 

The  answer  is:  Nothing.  Guilford  still 
projecu  that  it  needs  to  raise  $55  million  in 
order  to  complete  the  acquisition  and  to 
make  related  rehabilitation  and  other  In- 
vestmenu.  Some  $35  million  of  those  funds 
must  come  from  sources  other  than  Guil- 
ford's  principal  shareholder.  To  date,  there 
is  no  indication  that  Guilford  has  obtained 
any  firm  commitment  for  the  advance  of 
such  sums. 

The  situation  for  P&LE  is  even  worse. 
Under  the  latest  divestiture  plan,  that  carri- 
er is  required  to  undertake  the  purchase  of 
even  more  track  than  was  the  case  at  the 
time  of  Mr.  Ginsburg's  September  25  letter. 
As  in  the  case  of  Guilford,  there  is  no  indi- 
cation that  P&LE  has  obtained  the  financ- 
ing necessary  to  make  the  required  acquisi- 
tions. 

Second,  Mr.  Oinsburg  in  his  September  25, 
1985  letter  said:  "Also  of  great  concem  is 
the  fact  that  GTI's  operating  plan  provides 
no  assurance  that  GTI  will  provide  the  sort 
of  competition  with  the  merged  NS/Conrail 
that  would  be  necessary  In  order  to  elimi- 
nate the  problems  created  by  the  sale  of 
Conrail  to  NS "  (Sept.  25,  1985  letter,  p,  2). 
Again,  we  ask:  What  has  changed  in  this 
respect  since  September  25? 

Again,  the  answer  is:  For  all  practical  pur- 
poses, nothing.  Under  the  latest  divestiture 
plan,  Oullford  will  have  the  nominal  oppor- 
tunity to  reach  various  poinU  in  the  Mid- 
west. That  does  not  mean  that  Guilford  ac- 
tually will  provide  service  to  those  poinU,  or 
that  it  is  capable  of  doing  so.  It  does  not 
even  mean  that  Guilford  will   be  legally 

obliged,  or  contractually  committed,  to  pro- 


vide service  to  and  from  these  poinU.  Aside 
from  Guilford's  own  unsubstantiated  num- 
bers, there  Is  no  evidence  to  support  the 
notion  that  Oullford  can  provide  meaning- 
ful, competitive  rail  transportation  service 
to  any  point  in  IU  system  as  expanded 
under  the  latest  Norfolk  Southem  plan  of 
divestiture.  That  the  commodity-location 
markeu  Identified  by  the  Antitrust  Division 
as  in  need  of  competitive  relief  will  become 
theoretically  accessible  to  Guilford  after  di- 
vestitures does  not  mean  that  those  markeU 
will  become  "contesUble"  in  fact.  They  will 
not  be  contesUble  if  Guilford  lacks  the 
wherewithal  to  contest  them. 

As  for  P&LE,  that  hapless  carrier's  situa- 
tion is  even  worse.  So  far  as  the  public 
record  discloses,  P&LE  has  not  yet  submit- 
ted any  numbers  to  the  Antitrust  Division 
to  support  the  theory  that  it  somehow  will 
provide  meaningful,  competitive  rail  trans- 
portation service  in  the  territories  it  now 
will  reach  under  the  latest  plan  of  divesti- 
ture. Absent  P&LE's  own  numbers,  how  can 
the  Antitrust  Division  have  concluded,  even 
preliminarily,  that  that  carrier  will  be  tn  po- 
sition to  provide  the  meaningful  competitive 
service  that  the  Division  previously  has  In- 
sisted upon  as  a  prerequisite  to  approval  of 
the  Norfolk  Southern  acquisition? 

TTtird.  Mr.  Oinsburg  in  his  September  25, 
1986  letter  complained  that:  "GTI's  current 
operating  plan  shows  that  GTI  has  no  In- 
tention of  providing  a  competitive  alterna- 
tive to  shippers  In  Wayne  and  Washtenaw 
Counties  in  Michigan  [respectively,  Detroit 
and  Ann  Arbor].  Yet  those  two  counties 
were  identified  in  the  January  29  letter  as 
counties  (a)  that  must  be  served  by  an  inde- 
pendent carrier  and  (b)  that  generate  a  very 
large  portion  of  the  problem  revenues  iden- 
tified In  that  letter"  (Sept.  36. 1986  letter,  p. 
3). 

Again,  we  ask:  What  has  changed  since 
September  26? 

The  answer  is:  Not  much.  To  be  sure, 
under  the  latest  plan  of  divestiture,  Norfolk 
Southem  will  allow  Guilford  to  reach  De- 
troit from  Toledo  and  Fort  Wayne.  In  and 
out  of  Detroit,  Guilford's  own  sketchy  "op- 
erating plan"  apparently  proposes  to  offer 
not  more  than  one  train  per  day  In  each  di- 
rection to  and  from  East  St.  Louis,  Chicago. 
and  New  York/Boston.  That  one  train  ap- 
parently will  be  expected  to  handle  both 
TOFC  traffic  (which  by  definition  is  time- 
sensitive)  and  so-called  manifest  or  "general 
freight"  traffic,  which,  again  by  definition, 
is  local  in  nature.  It  Is  Impossible  to  have  a 
rail  transpori  service  that  indiscriminately 
handles  both  TOFC  and  general  freight 
traffic  on  the  same  train  and  to  provide 
meaningful  competition  to  the  combined 
NS-CR.  The  TOFC  traffic  will  be  so  serious- 
ly delayed  by  the  local  movemenu  of  the 
train  that  the  carrier  will  cease  to  provide 
competitive  TOPC  service.  Loss  of  TOFC 
traffic,  in  turn,  will  jeopardize  Guilford's 
ability,  even  on  IU  own  figures,  to  atuin  the 
level  of  financial  performance,  with  cash 
flow  from  operations,  that  is  Indispensable 
to  competitive  survival  in  the  rail  transpor- 
tation industry. 

Guilford's  projected  one-train-per-day 
service  between  Detroit  and  other  poinU  on 
IU  system  contrasU  dramatically  with  the 
numerous  trains  per  day  currently  operated 
in  and  out  of  Detroit  by  Conrail— a  number 
that  hardly  can  be  expected  to  decline  once 
Conrail  is  absorbed  in  the  Norfolk  Southem 
system. 


T1|U>IVBSTITUIIB  PLAN  PAXLi  TO  PROVIDE 

coMprrmvE  service  to  ann  arbor 

As  recently  as  October  32,  1985.  Mr.  Oins- 
burg assured  Congressman  Dingell  that  "we 
will  not  recommend  that  the  Attomey  Gen- 
eral approve  a  divestiture  unless  it  provides 
a  competitive  rail  alternative  for  the  major 
motor  vehicle  facilities  located  in  Wayne 
and  Washtenaw  Counties."  (Oct.  33,  1988 
letter,  p.  9)  (emphasis  supplied).  Yet,  It  is 
apparent  on  the  face  of  the  latest  divesti- 
ture proposal  that  Washtenaw  County, 
Michigan  (Ann  Arbor)  is  left  without  dives- 
titure relief.  Neither  Guilford  nor  P&LE 
will  acquire  any  right  of  access  to  that 
county,  whether  by  conveyance  of  rail  lines 
in  fee  or  lease,  or  by  the  grant  of  trackage 
righU  of  whatever  character. 

Instead,  under  the  latest  Norfolk  South- 
em plan,  Guilford  will  provide  so-called  "in- 
direct" service  to  and  from  Ann  Arbor  via  a 
connection  with  the  Ann  Arbor  Railroad  at 
Milan,  Michigan.  The  first  problem  with 
this  proposal  Is  that  It  lacks  the  concur- 
rence of  the  Ann  Arbor.  That  railroad  cur- 
rently reaches  Toledo  on  IU  own  lines. 
There  is  no  reason  that  It  will  do  Norfolk 
Southem  the  favor  of  agreeing  to  Inter- 
change traffic  with  OuUford  at  Milan, 
which  lies  Just  ouUide  Ann  Arbor  on  the 
way  to  Toledo.  Interchange  at  Milan  would 
short-haul  the  Ann  Arbor,  thereby  depriv- 
ing that  regional  railroad  of  IU  present 
long-haul  and  associated  revenue. 

Earlier,  the  Antitrust  Division  tacitly  con- 
ceded that  "indirect"  service,  such  as  that 
now  envisioned  for  Washtenaw  County, 
would  be  unacceptable.  In  late  September, 
the  Antitrust  Division  condemned  the  ar- 
rangement whereby  Guilford  theoretically 
would  have  provided  "indirect"  service  to 
Detroit  and  Ann  Arbor  via  a  connection 
with  the  Grand  Trunk  Westem  at  Toledo. 
Orand  Trunk  had  protested  that  it  would 
refuse  to  shorthaul  itself  over  Toledo  for 
the  benefit  of  Guilford.  The  situation  Is  pu"- 
allel  in  all  respecu  with  Ann  Arbor  at 
Milan.  Just  as  the  earlier  proposed  "solu- 
tion" to  the  Detroit-Ann  Arbor  problem  at 
Toledo  proved  unworkable,  so  is  the  present 
proposed  arrangement  to  "solve"  the  Wash- 
tenaw County  problem  at  Milan. 

Even  the  long-haul  connection  of  the  Ann 
Arbor  with  Oullford  at  Toledo  is  no  answer 
to  the  Washtenaw  County  problem.  Even 
before  Norfolk  Southem's  latest  divestiture 
plan,  the  arrangement  whereby  Guilford 
would  reach  Toledo  provided  a  theoretical 
long-haul  connection  for  the  carrier  with 
the  Ann  Arbor.  The  Antitrust  Division's  ear- 
lier rejection  of  the  Toledo  "solution  "  neces- 
sarily reflected  IU  dissatisfaction  with  the 
notion  that  Guilford's  interchange  of  traffic 
with  the  Ann  Arbor  at  that  city  somehow 
could  alleviate  the  anticompetitive  problems 
In  Washtenaw  County  presented  by  a  Nor- 
folk Southem-Conrail  combination. 

NORFOLK  BOTrrKERN  HAS  ROT  BROWN  THAT  rrS 
CANDIDATES  FOR  DIVEBTITVRB  WILL  ATTRACT 
SUFFICIENT  TRAFFIC  TO  BE  VIABLE 

A  key  component  of  rail  carrier  viability  Is 
the  volume,  along  with  the  "mix,"  of  traffic 
to  be  handled  by  the  proposed  candidates 
for  divestiture.  The  Antitrust  Division  rec- 
ognized this  principle  at  least  as  early  aa 
April  of  this  year,  when,  in  a  letter  to  Con- 
gressman Dingell,  then  Acting  Assistant  At- 
tomey General  Rule  advised: 

"The  Department's  major  concem  regard- 
ing the  divestiture  Is  that  the  entity  or  enti- 
ties purchasing  the  divested  asseU  be,  to  the 
maximum  extent  possible,  strong.  Independ- 
ent competitors  in  the  affected  markeU. 


Jnnunr-ii  91     IQUfi 
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Thte  means  that  the  purchaser  or  purchas- 
ers must  be  financially  sound,  well-man- 
aged, and  that,  following  the  divestiture, 
the  new  entity  or  entities  operating  in  the 
region  must  have  access  to  a  volume  0/  traf- 
fic sufficient  to  enable  it  (or  them)  to 
achieve  the  economies  reQuired  to  be  a  long 
term,  viable,  competitive  force  in  the  mar- 
kets affected  by  Norfolk  Southern's  acquisi- 
tion of  Conrail"  (Apr.  15.  1985  letter  p.  47) 
(emphasis  supplied). 

As  noted  above,  both  the  ICC  Staff  and 
the  Banks  organization  have  shown  that 
neither  GTl  nor  P&LE  qualifies  as  a  "finan- 
cially sound"  rail  carrier.  Noteworthy  here 
is  the  Division's  insistence  upon  the  divesti- 
ture candidates'  access  to  traffic  in  vola-nes 
sufficient  to  sustain  operations  in  the  long 
run.  The  ICC  Staff  and  the  Banks  organiza- 
tion have  expressed  negative  views  on  this 
point  as  well. 

So  far  as  the  public  record  discloses. 
P4cLE  has  offered  nothing  to  support  the 
notion  that  it  will  attain  the  requisite 
volume  of  traffic  to  achieve  viable  competi- 
tive status.  To  the  contrary,  now  that  Guil- 
ford and  P&LE  will  compete  with  one  an- 
other to  a  certain  extent,  based  upon  their 
parallel  trackage  between  Detroit  and  Port 
Wayne.  P&LE  may  well  lose  traffic  as  a 
result  of  the  latest  divestiture  plan. 

Guilford  has  made  self-serving,  unsub- 
stantiated claims  that  it  will  attract  higher 
volumes  of  traffic  to  its  lines,  but  has  yet  to 
submit  credible  proof  to  that  effect.  Its 
prior  projections  of  this  type,  after  study, 
invariably  have  been  rejected  as  unrealistic. 
Notwittistanding  those  earlier  rejections, 
coming  from  expert,  disinterested  observers 
such  as  the  ICC  Staff  and  the  Banks  organi- 
zation. Guilford  has  done  nothing  to  meet 
their  criticisms.  Rather,  it  has  tacked  on 
new  unsubstantiated  numbers  (reflecting 
the  claimed  adjustments  from  the  modifica- 
tions in  the  divestiture  scheme)  to  its  old 
unsubstantiated  numbers.  It  has  proceeded 
as  though  not  one  word  of  adverse  commen- 
tary had  been  sounded  in  respect  of  its  prior 
projections. 

Moreover,  Guilford  has  nowhere  ad- 
dressed the  point  that  it  will  operate  under 
a  special  handicap  wherever  it  reaches  cus- 
tomers only  by  means  of  the  reciprocal 
switching  service  to  be  afforded  it  by  Nor- 
folk Southern— which,  so  far  as  can  be  de- 
termined, appears  to  encompass  the  greater 
part  of  the  volume  of  the  new  traffic  that 
Guilford  anticipates  it  will  handle  on  its  ex- 
panded lines  following  divestiture.  For  each 
such  switch,  Guilford  will  have  to  pay  Nor- 
folk Southern  up  to  $250— a  payment  that 
must  come  "off  the  top"  of  the  gross  reve- 
nues received  by  Guilford  for  the  long-haul 
movement.  Where  Guilford  is  dependent 
upon  Norfolk  Southern  for  reciprocal 
switching  service  at  both  ends  of  a  given 
movement  (which  is  likely  to  occur  through- 
out the  expanded  territory  to  be  reached  by 
Guilford  after  divestiture),  GTI  will  be  re- 
quired to  pay  Norfolk  Southern  up  to  $500. 
again  "off  the  top."  Saddled  with  such  oper- 
ating expenses,  Guilford  will  find  it  diffi- 
cult, if  not  impossible,  to  provide  competi- 
tive pricing  for  its  transportation  service 
and  simultaneously  to  carry  a  significant 
share  of  revenues  to  the  bottom  line. 

Under  such  circumstances,  it  strains  cre- 
dulity to  say  that  it  "appears"  the  Norfolk 
Southern  solution  can  satisfy  the  Division's 
requirements. 


THE  OIVXSTEES'  SERVICE  OPPORTUmTIES  WILL 
BE  SEVERELY  CIRCUMSCRIBED  UHDER  THEIR 
AG  tEEMEHTS  WITH  NORTOLK  SOTTrHERII 

A  knajor  component  of  the  Norfolk  South- 
em  divestiture  package  is  the  grant  of 
"trackage  rights,"  primarily  to  Guilford.  A 
heft  y  majority  of  the  line  "access"  to  be  ac- 
corc  ed  Guilford  by  Norfolk  Southern  will 
cow  ist  of  trackage  rights— some  1,080  miles 
in  ti  ackage  rights,  according  to  the  Novem- 
ber 11,  1985  Joint  Memorandum,  in  contrast 
to  a  mere  460  miles  to  be  conveyed  to  Guil- 
ford in  fee. 

A  commercially  significant  portion  of  the 
trackage  rights  to  be  accorded  Guilford,  as 
well  as  those  to  be  accorded  P&LE,  will  con- 
sist i  of  "overhead"  rights  only— that  is, 
solely  the  right  to  haul  traffic  along  the 
length  of  the  line  in  question,  from  one  ter- 
minis  to  the  other,  without  providing  local 
serwce  to  customers  en  route,  and  without 
intei-changing  traffic  with  connecting  rail 
canliers  at  junctions  along  the  way.  Yet,  on 
Maich  28. 1985.  in  a  letter  to  Norfolk  South- 
ern] a  senior  Staff  member  of  the  Division 
saici 

"dUlnder  paragraph  3  of  the  Attachment 
[to  :the  February  8.  1985  Memorandum  of 
Intent  between  Norfolk  Southern  and  the 
Department  of  Transportation],  it  is  antici- 
pated that  the  new  entity  tto  be  formed  by 
divsstiture]  will  provide  rail  service  'along 
the]  rail  corridor(s)  and  to,  from  and  be- 
tween the  counties  enumerated."  ...  It 
wodld  be  clearly  inconsistent  with  this  lan- 
guage to  deny  the  new  firm  the  opportunity 
rve  the  shippers  along  the  corridors 
the  divestiture  vHU  occur"  (Weias 
h  28,  1985  letter,  p.  2)  (emphasis  in  last 
supplied). 

B^  contrast,  Mr.  Ginsburg's  preliminary 
apjiroval  of  Norfolk  Southern's  latest  diveS' 
titiire  plan  does  not  give  recognition  XA-i^e 
patent  inconsistency  betwggB-^^ii^fcltlnued 
"o^rhead"'  trackage  ^irtCngemem  juxorded 
Guflford  and  P&LETon  the^sne^iuid,  and 
the  requirements  imposed  bjt»Mrfuivision  in 
its  January  29  and  March  28  letters,  on  the 
other. 

Even  where  Norfolk  Southern  recently 
hM  expanded  its  grant  of  trackage  rights  to 
embrace  the  opportunity  for  direct  local 
sertice  (which  continues  not  to  include  De- 
troit), as  well  as  interchange  with  connect- 
ing carriers,  none  of  the  proponents  of  the 
tra^action  has  quantified  the  extent  to 
whfch  those  grants  are  meaningful.  An  as- 
ment  must  be  made  concerning  the  spe- 
industries  to  be  served  by  Guilford  and 
;LE  along  the  lines  over  which  they  will 
rate  on  trackage  rights.  Until  that  as- 
lent  is  offered  by  the  proponents  of  the 
it  is  hardly  incumbent  on  the  commen- 
rs  to  seek  to  evaluate  the  latest  divesti- 
ture plan,  much  less  to  determine  whether 
it  accomplishes  the  objectives  previously  ex- 
pressed by  the  Division. 

THE  DIVISION  HAS  A(XEPTED  RORrOLK  SOUTH- 
ERN'S   PROPOSAL   WITHOnr   THE   BENEFIT   Of 

Expert  analysis  and  advice 

last  spring,  the  Antitrust  Division  told 
Cdngress  that  it  would  have  to  look  to  out- 
side experts  to  evaluate  the  significance  of 
any  given  divestiture  proposal.  Said  then 
Acjting  Assistant  Attorney  General  Rule  to 
Congressman  Dingell: 

The  Department  of  Justice  does  not  have 
infhouse  expertise  to  evaluate  technical  and 
01  erational  aspects  of  any  proposed  divesti- 
tu  res.  Accordingly,  when  such  proposals  are 
aqvanced,  we  intend  to  rely  on  information 
w*  receive  from  the  departments  of  trans- 
pdrtation  in  the  various  states  affected  by 
th  e  merger,  the  U.S.  Department  of  Trans- 
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portatioi .  local  shippers  and  such  experts  as 
we  may  -etain  to  advise  ut  with  respect  to 
these  mijtters"  (Rule  Apr.  15,  198S  letter,  p. 
45). 

Therea  rter,  in  evaluating  Norfolk  South- 
em's  inii  ial  divestiture  plan,  the  Antitrust 
Division  turned  to  persons  outside  the  De- 
partment to  assist  in  its  evaluation.  It  con- 
sulted wfth  representatives  of  the  depart- 
menu  of  transportation  in  affected  States; 
and,  as  itoted,  it  retained  R.L.  Banks  Sc  As- 
sociates, a  transportation  consultant,  as  an 
expert  to  advise  with  respect  to  the  Norfolk 
Southern  proposal.  As  we  have  pointed  out 
above,  tbe  Banks  organization  reported  its 
conclusidn  in  September  1985— that  the 
Norfolk  iSouthem  divestiture  proposal  was 
inadequ4te  on  its  face,  and  that  the  evi- 
dence failed  to  show  that  either  Guilford  or 
P4cLE  ^uld  provide  the  meaningful  com- 
petitive kltemative  demanded  by  the  Divi- 
sion.      I 

In  hU  pseptember  25.  1985  letter  to  Secre- 
tary Dole,  adverted  to  above,  Mr.  Ginsburg 
plainly  relied  upon  the  Banks  report  in  ad- 
vising the  Secretary  of  his  conclusion  that 
Norfolk  Southern's  initial  divestiture  plan 
failed  to  satisfy  the  requirements  imposed 
by  the  Division  in  iU  January  29,  1985 
letter,    i 

Immediately  upon  disclosure  of  the  Banks 
report,  Sorfolk  Southern  modified  its  dives- 
titure proposal  in  certain  respects.  As  noted 
above,  it  deleted  the  requirement  that  Guil- 
ford purchase  the  former  Nickel  Plate  line 
from  Cr^tline,  Ohio  to  East  St.  Louis,  Illi- 
nois (the  so-called  "Streak  of  Rust");  and  it 
substituted    a   grant   of   trackage    rights— 
"overhegd""  only— along  the  Conrail  main 
line  from  Ridgeway.  Ohio  to  East  St.  Louis. 
That  proposal,  which  would  have  decreased 
'The  voltftne  of  traffic  handled  by  Guilford  to 
and  from  affected  localities,  promptly  was 
rejected  by  Mr.  Ginsburg,  who  pronounced 
it  no  more  satisfactory  than  its  predecessor. 
Now,  fdthout  benefit  of  any  consultation 
either  f  ith  the  Banks  organization  or,  so 
far  as  wt  can  determine,  with  any  other  out- 
side consultant,  with  any  State  transporta- 
tion department,  or  with  any  expert  of  inde- 
pendent  standing,   the   Antitrust   Division 
has  declared  that  the  third  Norfolk  South- 
em  prot>osal  "appears""  to  satisfy  the  Divi- 
sion"s  divestiture  requirements.  There  is  not 
the  sliditest  factual  basis  to  suppose  that 
the  Division,  in  the  limited  time  since  Mr. 
Rule"s  April  IS,  1985  letter  to  Congressman 
Dingell.  has  acquired  the  in-house  know- 
how  sufficient  to  enable  it  to  perform  the 
evaluation  that  only  a  few  short  months  ago 
it  confeieed  it  could  not  do.  Nor  is  there  any 
factuallbasis  to  suppose  that  the  Division, 
either  kitemally  or  by  recourse  to  outside 
experts,  has  assessed  the  significance  of  the 
Norfolk  Southern  divestiture  proposal  in 
the  limited  time  that  elapsed  between  No- 
vember 11.   1985,  when  Norfolk  Southern 
submlttled  its  plan,  and  November  19,  1985. 
when  the  Division  provisionally  accepted  it. 
To  be  sure,  Mr.  Ginsburg  told  members  of 
the  Seaate  Judiciary  Committee  in  his  ap- 
pearance on  November  21,  1985  that  the  Di- 
vision frill  look  to  the  views  of  an  outside 
expert  in  this  matter.  But  that  look,  and 
those  v|ews,  may  be  meager.  Said  Mr.  Gins- 
burg: 

"The  expert  who  is  hired  will  be  asked  to 
look  at  all  aspects  of  the  plan,  both  oper- 
ational, and  financial,  in  detail  in  order  to 
cmflrrk  the  accuracy  of  the  representations 
upon  t>hich  we  have  based  our  conclusion" 
(SUteiient  of  Douglas  H.  Ginsburg,  dated 
Noveo^r  21.  1985.  p.  7)  (emphasis  sup- 
plied). 


In  other  words,  the  expert  to  be  retained 
by  the  Division  will  be  asked  to  "verify"  the 
"facts"  advanced  by  Norfolk  Southern  in  Its 
November  11,  1985  Joint  Memorandum  and 
follow-up  submissions  to  the  Division.  We 
wonder  whether  this  means  that  the  expert 
will  be  asked  to  confirm,  among  other 
things: 

That  PdtLE  has  no  financing  to  acquire 
the  lines  to  be  sold  to  it,  and  has  developed 
no  marketing,  operating,  financial,  or  other 
plans  in  respect  to  the  latest  divestiture  pro- 
posal; 

That  Guilford  has  submitted  a  so-called 
marketing  and  operating  plan  that  consists 
exclusively  of  self-serving,  unsubstantiated 
figures  that  make  no  allowance  for  criti- 
cisms of  Its  earlier  projections,  while  con- 
fessing that  between  virtually  all  major 
points  to  be  served  in  Norfolk  Southem- 
Conrail  territory,  Guilford  will  operate  no 
more  than  one  train  per  day  in  each  direc- 
tion; 

That  Norfolk  Southern,  Guilford,  and 
PSeLE  have  yet  to  negotiate  contracts  re- 
flecting the  latest  proposed  arrangements, 
and  (so  far  as  Is  known)  have  reduced  none 
of  those  arrangements  to  writing; 

That  neither  Guilford  nor  PdtLE  has  sub- 
mitted f  inanclals,  pro  forma  statements,  bal- 
ance sheets,  or  any  other  materials  suffi- 
cient to  enable  the  Justice  Department  to 
opine  whether  the  two  proposed  candidates 
for  divestiture  can  function  In  a  viable,  long- 
term  manner  from  a  financial  standpoint. 

Confirmation  of  the  foregoing  "facts" 
would  be  easy;  but  it  scarcely  would  demon- 
strate that  the  divestitures  would  meet  the 
Important  public  Interest  goals  that  the  Di- 
vision's January  29,  1985  letter  set  out  for 
them. 

It  was.  of  course,  on  the  basis  of  highly  de- 
tailed presentations  In  the  foregoing  subject 
areas  that  the  Banks  organization  previous- 
ly was  able  to  conclude  that  the  Initial  Nor- 
folk Southern  plan  of  divestiture  was  Inad- 
equate. That  conclusion  was  corroborated 
by  the  Staff  of  the  ICC  and.  as  we  have 
noted,  by  every  other  commentator  on  the 
proposed  plan  of  divestiture  other  than  the 
parties  most  keenly  Interested  In  Its  approv- 
al. 

Now,  It  appears  that  the  Antitrust  Divi- 
sion's outside  expert  may  be  unencumbered 
with  the  need  to  undertake  such  detailed 
presentations.  He  may  be  called  upon  only 
to  "verify"  such  Information  as  that  there 
is,  indeed,  a  line  of  rail  track  belonging  to 
Conrail  that  extends  from  Toledo  to  De- 
troit; a  line  of  rail  tracking  belonging  to 
Norfolk  &  Westem  extending  from  Detroit 
to  Fort  Wayne;  and  the  like.  As  the  Secre- 
tary of  Transportation  put  It,  perhaps  seri- 
ously, at  the  November  21  session  of  the 
Senate  Judiciary  Committee,  the  task  of  the 
outside  expert  Is  to  determine  "if  the  tracks 
are  where  they  [Norfolk  Southem]  say  they 
are  .  . 

It  must  be  remembered  that  Guilford  and 
P&LE  earnestly  represented  to  the  Anti- 
trust Division  (albeit  before  they  learned 
they  were  to  be  the  beneficiaries  of  Norfolk 
Southern's  divestiture  program  and  deter- 
mined to  make  common  cause  with  Norfolk 
Southem)  that  a  combination  of  Norfolk 
Southem  and  Conrail  would  drive  them  to 
the  wall  and  might  well  put  the  finish  to 
their  corporate  existence.  P&LE  told  the 
Justice  Department  that  the  Norfolk  South- 
em-Conrail  combination  would  cost  It  ap- 
proximately $13.6  million  in  lost  gross 
freight  revenues  per  year,  at  a  time  that 
PdcLE  already  was  operating  heavily  in  the 
red  (Rule  Apr.  16,  1985  letter  to  Congress- 


man Dingell,  p.  30).  Guilford  told  the  Jus- 
tice Department  in  writing  that  "the  acqui- 
sition oY  Conrail  by  N8  and  the  resulting 
loss  of  revenue  by  D&H  (the  Delaware  ti 
Hudson,  a  railroad  subsidiary  of  Guilford] 
could  .  .  .  prove  to  be  fatal  for  D4cH  and 
threatening  for  the  entire  Guilford  system"; 
also,  that  the  Norfok  Southem-Conrail  com- 
bination would  cost  Guilford  up  t.o  $22  mil- 
lion in  lost  gross  freight  revenues  annually 
(Guilford  Submission  to  Antitrust  Division, 
undated,  at  pp.  7,  10,  annexed  to  Rule  Apr. 
15, 1985  letter  to  Congressman  Dingell). 

At  stake  in  this  battle  are  economic  mat- 
ters of  transcendent  importance  to  thou- 
sands of  shippers  and  receivers  throughout 
the  eastern  half  of  the  United  States,  and  to 
the  rail  carriers  that  connect  and  compete 
with  Norfok  Southem  and  Conrail.  The 
combined  Norfolk  Southem-Conrail  would 
dominate  rail  transportation  In  the  East.  It 
would  destroy  competition  In  rail  transpor- 
tation service  throughout  Conrall's  present 
territory,  and  beyond;  It  would  distort  com- 
petition in  rail  transportation  service  else- 
where In  the  eastem  half  of  the  United 
States;  It  might  well  obliterate  rail  competi- 
tion among  the  regional  carriers  of  the  Mid- 
west by  destroying  them;  It  undoubtedly 
would  affect  rail  competition  throughout 
the  rest  of  the  country. 

Guilford  and  P&LE  will  no  more  be  able 
to  provide  effective  rail  competition  against 
the  combined  Norfolk  Southem-Conrail 
than  could  a  mom-and-pop  two-seater  air- 
line against  a  combined  United  and  Ameri- 
can. Guilford  and  P&LE  are  a  joke,  and  a 
bad  one  at  that— the  one  Is  on  the  brink  of 
failure  and  the  other  already  Is  well  over 
the  edge.  Guilford  and  P&LE  will  survive  in 
a  post-dlvestlture  environment,  if  at  all, 
only  at  the  sufferance  of  the  gigantic  NS- 
CR. 

For  political  reasons,  Norfolk  Southem 
may  choose  to  keep  Its  tiny  "competitors" 
afloat  through  a  regime  of  "administered 
pricing."  NS-CR  easily  could  establish  an 
"umbrella"  pricing  policy  that  would  ensure 
a  temporary  margin  of  profit  to  Guilford 
and  P&LE  while  amassing  a  monopoly 
retum  to  NS-CR.  Such  a  regime  would 
impose  bloated  rail  transportation  costs  and 
degraded  service  upon  shippers  and  receiv- 
ers dependent  on  rail  transportation 
throughout  Conrall's  present  service  terri- 
tory and  beyond.  Perhaps  Norfolk  Southem 
would  continue  such  an  arrangement  for 
five  years— when  its  vaunted  "convenants" 
with  the  Department  of  Transportation, 
and  many  of  its  key  contractual  commit- 
menu  to  Guilford  and  P4cLE,  all  expire. 

Thereafter,  Norfolk  could  pull  the  plug.  A 
concerted  program  of  selective  price-slash- 
ing, route  closings,  and  other  such  tactics 
would  put  a  speedy  end  to  the  nominal 
""competition"  afforded  by  Guilford  and 
P4cLE  (as  well  as  by  connecting  Midwest  re- 
gional rail  carriers).  The  rail  transportation 
markets  for  which  Mr.  Ginsburg  now  thinks 
he  has  obtained  ""contettabillty"  will  be  at 
Norfolk  Southem's  mercy.  The  competitive 
"contest"  will  be  at  an  end. 

Nor  will  any  party  be  able  to  mount  a 
legal  challenge  to  the  Norfolk  Southem- 
Conrail  coUoasus— ever.  The  legislation 
urged  by  the  Administration  would  provide 
complete  antitrust  immunity  not  only  to  the 
NS-CR  merger  Itself,  but  to  IU  "implemen- 
Ution"  under  the  Secretary's  plan.  Neither 
the  ICC.  nor  any  other  independent  admin- 
istrative agency,  nor  any  court  will  ever 
have  a  say  In  the  NS-CR  operations  as  they 
relate  to  the  combination. 

Why  all  the  secrecy?  Why  the  rush  to 
judgment?  Why  the  extraordinary  exemp- 


tions from  the  antitrust  and  commerce  lam 
(to  name  Just  two  of  the  many)  that  have 
served  the  Nation  so  well  In  the  past?  The 
reason,  we  are  told.  Is  to  "rescue"  Conrail. 
But  Conrail  does  not  need  to  be  rescued.  It 
is  healthy,  and  viable;  it  is  earning  solid 
profiu.  IU  indices  of  performance,  u  meas- 
ured by  traditional  ICC  standards,  are 
strong.  We  ask:  If  Conrail  is  so  sick  as  to  re- 
quire salvation  through  these  extraordinary 
means,  in  what  condition  are  Guilford  and 
PdcLE?  When  the  time  comes,  who  will 
rescue  them? 

Respectfully  submitted. 

Arnold  a  Porter. 

(By  Leonard  H.  Becker.  Dennis  O.  Lyons, 
Charles  H.  Cochran.  Rebecca  E.  Bwenaon.) 

Mr.  SPECTER.  Mr.  President,  the 
text  of  that  letter  sets  forth  in  elo- 
quent sequence  the  real  absurdity  of 
having  the  Department  of  Justice  and 
its  Antitrust  Division  grant  a  prelimi- 
nary antitrust  approval  In  the  context 
of  the  factual  record  of  this  case.  The 
reason  becomes  apparent  when  it  is 
viewed  In  terms  of  the  Department  of 
Justice  being  counsel  to  the  Depart- 
ment of  Transportation.  The  U.S. 
Senate  ought  not  to  be  asked  to  give 
authorization  now,  conditioned  upon 
whatever  it  is  that  the  Department  of 
Justice  may  find  at  some  time  in  the 
future.  The  Department  of  Justice 
does  not  have  the  status  of  a  disinter- 
ested arbiter  to  sort  out  the  pleading 
claims  and  the  immediate  factual  as- 
sertions. Rather,  the  Department  of 
Justice  has  really  taken  sides  in  this 
matter.  That  is  apparent  from  a  read- 
ing of  the  analysis  by  Arnold  and 
Porter,  which  I  propose  to  get  into  at 
great  length  when  the  time  is  ripe  for 
consideration. 

Full  consideration  by  this  body,  I 
would  submit,  Mr.  President,  requires 
that  we  not  be  foreclosed  by  cloture. 
This  matter  is  of  great  importance  to 
this  Nation,  and  the  Senate  ought  to 
be  able  to  consider  this  issue  at  length 
without  having  our  deliberations  ab- 
breviated by  cloture. 

Mr.  President,  there  is  pending  at 
the  present  time  a  request  for  a  hear- 
ing before  the  Committee  on  the  Judi- 
ciary of  the  U.S.  Senate.  The  Judiciary 
Committee  held  two  prior  hearings  on 
the  antitrust  implications,  but  was  to 
have  l>een  convened  again  for  the  pur- 
pose of  hearing  from  Secretary  of 
Transportation  Dole  and  Assistant  At- 
torney Gheneral  Oinsburg.  That  session 
was  set  before  the  Judiciary  Commit- 
tee on  November  21.  However,  that 
hearing  could  not  proceed  because  it 
was  scheduled  in  the  afternoon  and 
there  was  the  absence  of  appropriate 
notice.  In  sum  total.  Senator  Tmnt- 
MOND  announced  that  there  would 
simply  be  an  inquiry,  but  it  would  not 
be  an  official  Judiciary  Committee 
proceeding. 

Mr.  President,  it  is  my  view  that  the 
Judiciary  Committee  must  hold  that 
hearing  and  must  conclude  its  findings 
on  these  very  vital  antitrust  issues 
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before  this  matter  is  ripe  for  consider- 
ation by  the  full  U.S.  Senate. 

Following  the  November  proceeding 
before  the  Judiciary  Committee, 
which  was  not.  as  I  say,  an  official  pro- 
ceeding and  which  was  not  made  a 
matter  of  record,  I  wrote  to  Attorney 
General  Ginsburg  on  December  19, 
raising  questions  about  where  the  De- 
partment of  Justice  stood.  At  that 
time,  I  said: 

I  remain  extremely  concerned  about  the 
unanswered  questions  surrounding  the  "pre- 
liminary approval"  which  the  Department 
of  Justice's  Antitrust  Division  has  given  to 
the  latest  divestiture  plan  proposed  by  Nor- 
folk Southern.  Guilford  Transportation  In- 
dustries, and  the  PitUburgh  &  Lake  Erie 
Railroad. 

I  previously  expressed  this  concern  to  you 
when  you  appeared  before  an  "informal 
gathering"  of  the  Senate  Committee  on  the 
Judiciary  regarding  the  sale  of  Conrail  last 
month.  At  that  time,  you  stated  that  the 
latest  divestiture  plan  "appeared"  to  resolve 
Justice's  concerns  of  anticompetitive  effects 
resulting  from  the  proposed  merger  of  the 
Conrail  and  Norfolk  Southern  systems.  You 
admitted  during  that  meeting,  however, 
that  extensive  documentation,  including  fi- 
nancial plsins,  revenue  estimates,  balance 
sheets,  and  operating  schedules,  would  have 
to  be  submitted  by  the  parties,  and  evaluat- 
ed and  verified  by  the  Antitrust  Division,  as 
well  as  by  an  outside  consultant,  before  any 
final  approval  could  be  given. 

I  would  like  to  know  whether  the  outside 
consultant  has  been  chosen  and  whether 
any  of  the  necessary  documentation  has 
been  provided  to  you  or  your  staff.  Specifi- 
cally what,  if  any,  further  action  has  been 
taken  thus  far  by  Justice  with  regard  to 
analysis  of  this  divestiture  proposal?  I 
would  also  appreciate  it  if  you  would  pro- 
vide me  with  a  list  of  any  remaining  docu- 
ments which  must  be  supplied  to  you,  when 
such  documents  are  expected,  and  when  you 
would  reasonably  expect  review  of  the  docu- 
ments to  be  completed  by  both  Justice  and 
its  outside  consultant.  /  ^ 

Thank  you  for  your  prompt /attention/ to 
this  very  important  matter. 

When  I  received  no  reply  to  that 
letter  after  we  adjourned  on  December 

20,  and  after  the  majority  leader  an- 
noimced  that  Conrail  would  be  the 
first  item  of  business  on  the  Senate 
Calendar  when  we  returned  on  Janu- 
ary 21— that  is,  today— I  was  com- 
pelled to  write  to  the  Attorney  Gener- 
al on  January  9, 1  referred  to  my  letter 
of  December  19  to  Assistant  Attorney 
General  Ginsburg,  advised  that  I  had 
received  no  reply,  and  stated  that  in 
order  to  be  prepared  on  the  subject 
when  the  Senate  returned  on  January 

21,  1986,  it  was  indispensable  in  my 
view  that  we  have  a  prompt  response 
to  the  questions  raised  in  the  letter  to 
Mr.  Ginsburg.  I  asked  the  Attorney 
General  for  his  assistance. 

Mr.  President,  while  I  was  seated  on 
the  floor  of  the  U.S.  Senate  less  than 
an  hour  ago,  a  messenger  brought  to 
me  finally  a  letter  from  Mr.  Ginsburg 
responding  to  the  questions  which  I 
had  raised  on  December  19— questions 
which  had  been  outstanding  for  1  full 
year,  questions  which  were  the  subject 
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of  ex  ensive  discussion  at  the  proceed- 
ing before  the  Judiciary  Committee  on 
November  21  of  1985.  Mr.  Ginsburg  re- 
plies fis  follows: 

Departmemt  op  Justice, 

Antitrust  Divisioh, 
Washington,  DC.  January  21, 198$. 
Hon.  Arlem  Specter. 
V.S.  S  maU, 
Wash\  ngton,  DC. 

Deai  Senator  Specter:  This  letter  re- 
spond s  to  your  letters  of  December  19,  1985 
and  January  9,  1986,  concerning  the  pro- 
posed sale  of  Consolidated  Rail  Corporation 
(••Conhiil")  to  Norfolk  Southern  Corpora- 
tion (|'NS").  You  have  asked  what  further 
action  the  Department  of  Justice  has  taken, 
since  (the  informal  meeting  that  Secretary 
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Ma  issue  with  you  in  penon  if 


d  I  had  with  you  and  several  other 
rs  on  November  21,  1985,  to  analyze 
Ivestiture  proposal  made  in  NS.  Cull- 
Transportation       Industries,       Inc. 
"),  and  the  Pittsburgh  <Sc  Lake  Erie 
ad  ( "P&LE")  in  mid-November  1985. 
ticular,  you  have  requested  informa- 
nceming  both  the  outside  consultant 
e  will  retain  to  assist  us  in  our  analy- 
the  documentation  that  we  will  re- 
rom  the  parties  to  the  proposed  dives- 
Department    has   made   significant 
ss  in  our  preparations  to  review  the 
divestjiture  proposal.  First,  we  have  given 
copiet  of  the  new  divestiture  pro|>osal  to 
transportation  officials  from  all  the  States 
in  the  divestiture  corridor,  including  Penn- 
sylvania, and  to  several  railroads  and  other 
intertsted  parties,  in  order  that  we  might 
obtain  their  views  on  the  proposal  at  an 
early]  date.   Second,   the   Department   has 
nearly  completed  the  process  of  selecting  an 
outside  consultant;  we  expect  that  the  con- 
t  will  be  selected,  retained,  and  ready 
in  work  by  January  31. 
d,  the  Department  recently  sent  de- 
information    requests   to   OTI    and 
copies  of  the  requests  are  enclosed, 
requests  will  be  sent  next  week  to 
d  Conrail.  As  the  GTI  and  P&LE  in- 
tion  requests  state,  we  may  find  it 
ary  to  seek  additional  information  at 
r  date,  as  our  analysis  of  the  divestl- 
roposal  progresses.  In  order  to  facili- 
eaningful  public  comment  about  the 
iture  proposal,  we  have  advised  GTI 
'&LE  that  they  should  "disclose  pub- 
licly jail  information  that  you  provide  to  us 
aboi|t  your  plans  and  ability  to  oi)erate  the 
rail  properties,  except  when  the  in- 
tion  is  particularly  sensitive.  .  .  ." 
he  parties  meet  the  various  deadlines 
led  in  our  information  request  let- 
we  should  begin  to  receive  specific  In- 
tion  concerning  the  proposed  divesti- 
from  GTI  and  P&LE  within  the  next 
twolweeks  and  from  NS  and  Conrail  soon 
theiieafter.    We    and    our    consultant    will 
!w  that  information  and  conduct  a  field 
tigation   as   quickly   as   possible.   We 
to  complete  the  process  and  make  a 
recommendation  to  the  Attorney  General 
by  late  March  or  early  April  about  whether 
the  [new  divestiture  proposal  will  do  in  fact 
it  appears  to  do  on  its  face— provide 
term,  viable,  and  competitive  rail  serv- 
the  areas  identified  in  our  January  29 
March  26,  1985.  letters  to  Secretary 
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I  irust  that  this  letter  has  been  responsive 
to  jour  concerns  about  our  analysis  of  the 
neni  divestiture  proposal.  I  would  be  happy 


to  discuss 
you  wish. 

Since^ly, 

Douglas  H.  GnraBxnia. 
AtaitUint  Attorney  OeneraL 

Department  op  Justice, 
Wbshington,  DC,  January  8, 1988. 
Joe  Sims,  Xsq.. 

Jones,  Day,  Reavis  A  Pogue,  Metropolitan 
Square^  655  Fifteenth  Street,  N.W.,  Wash- 
ington, DC. 
Dear  Jot:  As  you  know,  the  Department 
of  Justice  has  announced  that  it  will  pro- 
ceed with  the  second  phase  of  lU  analysis  of 
the  divestitures  proposed  In  connection  with 
the  planned  sale  of  Conrail  to  the  Norfolk 
Southern  Corporation.  In  this  regard,  we 
have  reviewed  the  November  11  and  Novem- 
ber 19.  1^85  Joint  documents  of  Norfolk 
Southern  Corporation.  GulUord  Transpor- 
Ution  Inoutries.  Inc.  and  the  Pittsburgh 
and  Lake  (rie  Railroad  Company.  Although 
those  doctiments  have  provided  some  infor- 
mation to,  help  us  determine  whether  the 
new  divestiture  plan  will  achieve  long-term, 
viable,  competitive  rail  service  that  will  re- 
solve the  competitive  problems  we  have 
identified,: a  substantial  amount  of  addition- 
al informattion  will  be  needed  before  we  can 
make  a  firtal  determination  about  the  dives- 
titure. Acdordingly.  I  am  enclosing  an  initial 
list  of  IM  types  of  additional  information 
that  we  will  need  to  receive  from  GTI  to 
complete  dur  analysis. 

I  wish  to  emphasize  strongly  that  time  is 
of  the  essence  in  complying  with  these  in- 
formation requests.  The  consulting  firm 
that  the  Department  selects  to  assist  In  our 
analysis  njust  have  information  on  all  of  the 
basic  details  of  GTI's  proposed  post-divesti- 
ture plana  before  it  can  begin  conducting  its 
analysis.  If  there  are  delays  in  receiving 
that  information,  there  will  be  delays  in 
completing  the  analysis  and  corresponding 
delays  In  the  final  decision  of  the  Attorney 
General.  Accordingly,  I  have  marked  with 
an  asterisk  those  requests  for  which  we 
need  complete  responses  as  soon  as  possible 
and  no  later  than  January  24,  1986.  We  ask 
that  you  iupply  us  with  complete  responses 
to  those  requests  not  marked  by  February 
10,  1986.  In  order  to  facilitate  this  process.  I 
would  like  to  meet  with  you  or  any  other 
GTI  repilesentatlve  as  soon  as  possible  in 
order  to  i^nswer  any  questions  you  may  have 
about  the  scope  of  the  requests. 

As  you  may  know,  it  Is  possible  under  the 
Freedom  of  Information  Act  for  the  Justice 
Department  to  refuse  to  disclose  publicly 
confidenttal  commercial  or  financial  infor- 
mation. Much  of  the  Information  we  are  re- 
questing In  this  letter  could  therefore  be 
held  in  confidence  by  the  Department,  If 
you  were:  to  request  that  it  be  treated  confi- 
dentially J  However,  the  nature  and  viability 
of  the  raO  service  your  client  intends  to  pro- 
vide on  Ijhe  divested  properties  is  of  major 
interest  to  Congress  and  the  public.  We  be- 
lieve, therefore,  that  It  is  appropriate  to  dis- 
close publicly  all  information  that  you  pro- 
vide to  lis  about  your  plans  and  ability  to 
operate  the  divested  rail  properties.  Except 
when  the  information  is  particularly  sensi- 
tive. Acqordingly.  we  are  asking  that  you 
designate  information  as  confidential  only  if 
its  publia  disclosure  would  be  clearly  unwar- 
ranted, m  particular,  we  believe  that  the  de- 
tails of  both  your  final  agreement  with  Nor- 
folk  Sonthem    and    your   operating    plan 
should  be  available  for  public  analysis,  and 
that  at  least  a  general  description  of  your  fi- 
nancial   structure    and    market    analysis 
should  be  disclosed.  In  addition,  you  should 
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realize  that  it  will  be  necessary  for  us  to  dis- 
close some  or  all  of  the  information  that 
you  designate  as  confidential  to  the  outside 
consultant  who  will  be  retained  by  the  De- 
partment to  assist  in  our  analysis  of  the  di- 
vestiture. Please  let  us  know  if  you  would 
like  to  have  the  consultant  enter  into  a  con- 
fidentiality agreement  with  OTI.  In  addi- 
tion, we  plan  to  request  that  Donaldson. 
Lufkin  and  Jenrette  furnish  us  their  firm's 
internal  documents  concerning  GTI's  pro- 
posed acquisition  of  the  divestiture  proper- 
ties, and  we  are  asking  that  you  waive  any 
claim  of  confidentiality  that  OTI  may  have 
concerning  such  documents. 

Finally.  I  note  that  the  attached  request 
is  preliminary  and  that  in  the  future  it  will 
be  necessary  for  us  or  our  consultant  to  re- 
quest additional  material  about  the  pro- 
posed purchase.  Please  note  that  whenever 
the  term  "OTI"  Is  used  In  the  attached  in- 
formation requests,  we  intend  that  the  term 
include  OTI's  Rail  Division  and  Its  corpo- 
rate parent  and  subsidiaries,  unless  other- 
wise specified. 

If   you   have   any   questions   about   this 
matter,  please  call  me  at  (202)  724-6478. 
Sincerely. 

Paul  A.  Mapes, 
Attorney.  Antitrust  Division. 

Appendix  A 
I.  divestiture  agreement 

1.  A  detailed  description  and  a  copy  of  the 
divestiture  agreement  reached  between  GTI 
andNS. 

2.  All  documents  In  GTI's  possession  used 
in  calculating  the  final  purchase  price. 

3.  A  list  of  all  locomotives,  rail  cars  and 
maintenance-of-way  equipment  GTI  Intends 
to  purchase  or  lease  from  NS,  and  the 
amount  GTI  will  pay  for  such  equipment. 

4.  A  detailed  description  of  all  the  termi- 
nal and  yard  arrangements  between  OTI 
andNS. 

5.  The  specific  number  and  type  of  em- 
ployment positions  that  OTI  will  offer  to 
NS/Conrall  employees. 

6.  An  estimate  of  the  labor  protection 
costs  that  GTI  is  likely  to  Incur  as  a  result 
of  operating  the  divestiture  properties. 

7.  To  the  extent  not  supplied  In  response 
to  item  1,  above: 

a.  A  detailed  description  and  a  copy  of  all 
trackage  rights  agreements  between  OTI 
and  NS  and  between  P&LE  and  GTI; 

b.  A  detailed  description  and  a  copy  of  all 
switching  and  haulage  arrangements  be- 
tween OTI  and  NS  and  between  P&LE  and 
OTI; 

c.  A  detailed  description  and  a  copy  of  any 
agreement  between  OTI  and  NS  concerning 
the  rescission  or  transfer  of  transportation 
contracts  and  a  list  of  all  NS  or  Conrail 
transportation  contracts  to  be  assumed  by 
OTI; 

d.  A  list  and  description  of  all  rail  proper- 
ties to  be  purchased  by  OTI;  and 

e.  A  sUtement  outlining  in  detail  any  in- 
terest OTI  will  acquire  or  will  have  the 
option  of  acquiring  in  any  railroads  or  ter- 
minal carriers  and  the  anticipated  costs  of 
such  acquisition. 

8.  A  statement  of  OTI's  rationale  for  se- 
lecting each  rail  property  in  the  sales  agree- 
ment. 

9.  A  description  of  the  current  operational 
capabilities  of  the  tracks,  yards  and  rights- 
of-way  that  OTI  will  be  acquiring,  together 
with  a  description  of  the  effects  on  these 
properties  of  any  deferred  maintenance  or 
delayed  capital  Improvements,  a  time  sched- 
ule and  estimated  costs  of  any  planned  re- 
habilitation or  upgrading  of  the  acquired 


properties,  and  any  other  plans  (or  improv- 
ing the  operational  capability  of  the  ac- 
quired properties. 

10.  A  description  of  the  modifications  and 
rehabilitation  that  will  have  to  be  done  for 
any  properties  purchased  or  leased  by  OTI 
including  estimates  of  the  cost  of  such 
modifications  and  rehabillutlon.  and  a  copy 
of  any  agreement  whereby  N8  will  assist 
OTI  with  the  modifications  or  rehablliu- 
tion  work. 

11.  A  description  in  deull  of  all  inter- 
change connections  with  all  carriers,  includ- 
ing the  condition  of  the  track,  switches  and 
signals  and  any  anticipated  modifications  or 
rehabilitations  of  such  connections. 

II.  operations 
An  operating  plan  that  shows  the  follow- 
ing for  the  next  three  years  or  until  the  op- 
erating plan  goes  fully  Into  effect,  whichev- 
er is  longer: 

1.  A  map  indicating  clearly.  In  separate 
colors,  the  acquired  properties  to  be  operat- 
ed by  OTI.  interline  connections,  other  rail 
lines  in  the  territory,  and  the  counties  and 
the  principal  geographic  points  in  the 
region  traversed; 

2.  The  pattern  of  service  Intended  for  the 
acquired  properties,  including  proposed 
principal  routes,  proposed  coordination  of 
these  routes  with  the  services  of  other  rail- 
roads and  GTI's  current  operations,  antici- 
pated traffic  density  and  general  categories 
of  traffic,  service  frequency  and  train  sched- 
ules; 

3.  Anticipated  equipment  requirements  for 
providing  rail  service  on  the  acquired  prop- 
erties, plans  for  acquiring  equipment  not 
conveyed  under  the  sales  agreement,  and 
plans  for  retiring  equipment:  and 

4.  A  comparison  between  the  services  cur- 
rently provided  on  the  acquired  properties 
by  NS/Conrall  and  the  services  to  be  provid- 
ed under  OTI's  operating  plan. 

III.  financial  inpormation 

1.  A  description  of  the  source,  amount, 
and  all  material  conditions  relating  to  any 
funds  to  be  expended  by  OTI  or  any  related 
entity  to  acquire,  or  rehabilitate  or  operate 
the  acquired  properties  for  the  first  three 
years  of  operation  or  until  the  operating 
plan  Is  anticipated  to  go  fully  into  effect, 
whichever  is  longer. 

2.  A  pro  forma  balance  sheet  for  OTI  and 
any  other  related  entltites  that  will  operate 
the  acquired  properties  for  the  first  three 
years  of  operation  or  until  the  operating 
plan  is  anticipated  to  go  fully  into  effect, 
whichever  is  longer. 

3.  A  pro  forma  Income  statement  showing 
estimated  revenues,  expenses,  net  Income 
and  dividends  for  OTI  and  any  related  enti- 
tles that  will  operate  on  the  acquired  prop- 
erties for  the  first  three  years  of  operation 
or  until  the  operating  plan  is  anticipated  to 
go  fully  Into  effect,  whichever  Is  longer. 

4.  A  forecast  of  the  source  and  application 
of  funds  for  OTI  and  any  other  related  enti- 
ties that  will  operate  the  acquired  proper- 
ties for  the  first  three  years  of  operation  or 
until  the  operating  plan  is  anticipated  to  go 
fully  into  effect,  whichever  is  longer. 

6.  A  list  and  description  of  all  of  the  ac- 
quired properties  subject  to  new  or  assumed 
encumberances.  with  a  full  description  of 
each  encumberance  Including  maturity  date, 
Interest  rate  and  other  material  terms  and 
conditions,  and  a  schedule  of  proposed  asset 
dispositions  for  1984. 

6.  Monthly  balance  sheeU  and  income 
sUtemenU  from  January,  1985,  through  De- 
cember, 1985,  for  the  OTI  Rail  Division  and 
19B5  quarterly  balance  sheets  and  income 


sUtements  (or  OTI.  and  the  1986  consoli- 
dated financial  statements  for  both  OTI 
and  the  QTl  Rail  Division. 

7.  The  1985  Budget  and  aU  existing  lines 
of  Credit  Agreements  (or  OTI's  parent  cor- 
poration and  OTI's  Rail  Division. 

8.  All  loan  agreements  between  the  OTI 
Rail  Division  and  OTI's  parent  corporation, 
and  all  loan  agreements  between  OTI's 
parent  corporation  and  Timothy  Mellon, 
and/or  between  the  GTI's  Rail  Division  and 
Timothy  Mellon. 

9.  All  documents  that  contain  plans  or 
proposals  for  OTI  to  participate  in  third 
party  lease  arrangements. 

10.  A  schedule  of  federal,  state  and/or 
local  subsidies  (granU)  expected  to  be  re- 
ceived by  OTI  for  1985-1987. 

11.  Documents  detailing  the  status  of  re- 
negotiations for  Boston  commuter  train 
service,  including  net  fees/bonuses  (or  OTI 
or  iU  Rail  Division. 

12.  A  statement  describing  and  quantify- 
ing any  expenses  that  are  not  reflected  in 
GTI's  financial  statements,  ptst  or  future. 
Including  but  not  limited  to,  pension  contri- 
butions. 

13.  Cost  estimates  of  overhead  expenses 
expected  to  be  Incurred  by  OTI  to  coordi- 
nate Its  operations  with  the  operations  of 
NS/CR  on  lines  where  OTI  will  be  granted 
trackage  rights  and/or  car  haulage  arrange- 
ments. 

14.  Data  used  by  GTI  to  estimate  an  addi- 
tional 173,000  carloads  of  traffic  annually 
and  incremental  annual  revenues  of  8189 
million. 

15.  A  schedule  estimating  reciprocal 
switching,  trackage  rights  and  car  haulage 
fees  to  be  paid  by  OTI  during  the  next 
three  years  or  until  the  operating  plan  goes 
fully  Into  effect,  whichever  is  longer. 

16.  All  documents  concerning  OTI's  finan- 
cial condition  that  OTI  has  provided  since 
January,  1985,  to  any  person  or  financial  in- 
stitution for  the  purpose  of  obUining  a 
loan. 

17.  Any  document  that  revises  the  August 
20.  1985  comfort  letter  to  OTI  from  Donald- 
son. Lufkin  &  Jenrette  (DLJ  or  the  firm). 

18.  All  documenu  supplied  by  OTI  to  DLJ 
since  OTI  retained  the  firm  to  arrange  (I- 
nanclng. 

19.  All  documenu  received  from  DLJ  since 
OTI  retained  the  firm  to  arrange  (Inancing. 

20.  All  documenu  reflecting  meetings  con- 
cerning proposed  (Inancing  of  OTI's  acquisi- 
tion of  the  divestiture  properties  where  rep- 
resentatives of  DU  were  present. 

21.  A  list  o(  all  potential  investors  and/or 
institutions  who  have  been  contacted  by  or 
who  have  contacted  DLJ/OTI  about  finan- 
cially participating  In  the  divestiture  to 
GTI,  as  well  as  materials  provided  by  OTI 
and/or  DLJ  to  the  potential  investors. 

22.  All  documenu  prepared  by  OTI  con- 
cerning future  financing  requiremenu  (or 
the  entire  OTI  rail  system,  includinr 

a.  amount  o(  funds  to  be  raised 

b.  equity /debt  position 

c.  use  of  funds:  (1)  working  capital;  (2)  ac- 
quistlon;  (3)  paydown  of  debt:  (4)  rehabilita- 
tion; and  (5)  other. 

IV.  market  analysis 

An  economic  analysis  of  the  transporta- 
tion markeU  to  be  served  by  OTI  showing 
the  following: 

1.  Maps  and  charU  estimating  (or  the 
next  three  years  or  until  the  operating  plan 
Is  anticipated  to  go  (ully  into  e(fect  which- 
ever is  longer.  OTI's  gross  ton  miles  o( 
(relght  moving  In  each  direction  on  those 
segmenu  o(  the  acquired  properties  con- 
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necting  major  freight  yards  and  terminals, 
including  major  intermodal  and  Intramodal 
exchange  points. 

2.  Revenue  car  load  interchange  data  esti- 
mating for  OTl  for  the  next  three  years  or 
until  the  operating  plan  is  anticipated  to  go 
fully  into  effect  whichever  Is  longer:  (1)  all 
traffic  received  or  delivered  at  any  gateway 
located  on  the  acquired  lines.  (2)  the 
number  of  these  car  loans  originating  and 
terminating  on  the  acquired  properties.  (3) 
the  volume  of  overhead  traffic  moving  on 
the  acquired  lines,  and  (4)  the  number  of 
revenue  carloads  handled  in  local  service  on 
the  acquired  properties. 

3.  A  narrative  discussion  identifying  the 
transporUtlon  markets  to  be  served  or  that 
could  be  served  by  OTI's  operations  on  the 
acquired  properties,  the  types  of  traffic  ex- 
pected to  be  generated  or  that  could  be  gen- 
erated, and  levels  of  business  anticipated  on 
these  properties. 

4.  A  copy  of  all  agreements  and  under- 
standings between  GTI  or  its  Rail  Division 
and  other  railroads  (including  NS)  concern- 
ing traffic  that  could  be  moved  over  the  ac- 
quired properties,  including  but  not  limited 
to  agreements  and  understandings  relating 
to: 

a.  joint-line  rates,  single-line  rates,  or  divi- 
sions of  revenues, 

b.  solicitation  of  shippers, 

c.  coordination  of  train  schedules. 

d.  run-through  trains,  and 

e.  routing  traffic  through  particular  gate- 
ways. 

5.  A  siudy  estimating  the  volume  of  reve- 
nue freight  cars  that,  as  a  result  of  NS's  ac- 
quisition of  Conrail,  may  be  diverted  to  or 
from  railroads  currently  operated  by  GTI 
and  to  or  from  any  entity  that  GTI  may  use 
to  provide  rail  service  over  the  acquired 
properties. 

v.  MISCELLANEOUS 

1.  All  Information  that  was  requested  but 
not  provided  to  the  Department  of  Justice 
in  response  to  previous  requests  for  infor- 
mation and  that  loould  still  be  relevant  to 
the  new  divestiture  proposal  including  but 
not  limited  to  Appendix  A  of  September  13. 
1985  report  of  R.  L.  Banks  &  Associates, 
which  is  attached  to  this  letter. 

2.  All  studies,  analyses,  and  reports  within 
the  possession  of  GTI  not  otherwise  re- 
quested that  relate  to  the  agreement  to  pur- 
chase or  lease  the  acquired  properties:  de- 
velopment or  implementation  of  an  operat- 
ing plan  for  the  acquired  properties;  financ- 
ing the  purchase  and  operation  of  the  ac- 
quired properties;  estimating  current  or 
future  revenues  and  expenses  for  operating 
the  acquired  properties;  and  estimating  the 
current  or  future  flow  and  volume  of  rail 
traffic  on  the  acquired  properties. 

3.  Traffic  tapes  showing  100  percent  of 
traffic  moved  on  each  GTI  railroad  for  cal- 
endar year  1984. 

Depaktment  op  Justice. 
Washington,  DC,  January  8,  iS86. 
Mr.  G.E.  Neuenschwander, 
Executive  Vice  President,  Pittsburgh  &  Lake 
Erie  Railroad  Co..  PittsburgK  PA. 
Deak  Gorbow:  As  you  know,  the  Depart- 
ment of  Justice  has  announced  that  it  will 
proceed  with  the  second  phase  of  its  analy- 
sis of  the  divestitures  proposed  in  connec- 
tion with  the  planned  sale  of  Conrail  to  the 
Norfolk    Southern    Corporation.    In    this 
regard,  we  have  reviewed  the  November  11 
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ny.  Although  those  documenU  and  P&LE's 
prelilninary  business  plan  of  November  13 
have  provided  some  Information  to  help  us 
determine  whether  the  new  divestiture  plan 
will  achieve  long-term,  viable,  competitive 
rail  J  ervlce  that  will  resolve  the  competitive 
probems  we  have  identified,  a  substantial 
amount  of  additional  information  will  be 
needed  before  we  can  make  a  final  determi- 
nation about  the  divestiture.  Accordingly.  I 
am  Anclosing  an  initial  list  of  the  types  of 
additional  information  that  we  will  need  to 
receBire  from  P&LE  to  complete  otir  analy- 
sis. 1 

I  wish  to  emphasize  strongly  that  time  is 
of  tie  essence  in  complying  with  these  in- 
fommtion  requests.  The  consulting  firm 
that  the  Department  selects  to  assist  in  our 
analysis  must  have  information  on  all  of  the 
basl^  details  of  P&LE's  proposed  post-dives- 
tltutle  plans  before  it  can  begin  conducting 
its  analysis.  If  there  are  delays  in  receiving 
that]  information,  there  will  be  delays  in 
completing  the  analysis  and  corresponding 
delays  in  the  final  decision  of  the  Attorney 
>ral.  Accordingly,  I  have  marked  with 
sterisk  those  requests  for  which  we 
complete  responses  as  soon  as  possible 
10  later  than  January  24,  1986.  We  ask 
you  supply  us  with  complete  responses 
lose  requests  not  marked  by  February 
)86.  In  order  to  facilitate  this  process,  I 
Id  like  to  meet  with  you  or  any  other 
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GTt  representative  as  soon  as  possible  to 
answer  any  questions  you  may  have  about 
the  icope  of  the  requests. 

you  know,  it  is  possible  under  the  Pree- 
doraj  of  Information  Act  for  the  Justice  De- 
parttnent  to  refuse  to  disclose  publicly  con- 
fidential commercial  or  financial  informa- 
tion} Much  of  the  Information  we  are  re- 
quiting in  this  letter  could  therefore  be 
held  in  confidence  by  the  Department,  if 
youlwere  to  request  that  it  be  treated  confl- 
deniially.  However,  the  nature  and  viability 
of  me  rail  service  P&LE  intends  to  provide 
on  me  divested  properties  is  of  major  inter- 
est lo  Congress  and  the  public.  We  believe, 
therefore,  that  it  is  appropriate  to  disclose 
publicly  all  information  that  you  provide  to 
us  about  your  plans  and  ability  to  operate 
the]  divested  rail  properties,  except  when 
the  [information  is  particularly  sensitive.  Ac- 
cordingly, we  are  asking  that  you  designate 
information  as  confidential  only  if  Its  public 
dis^osure  would  be  clearly  unwarranted.  In 
particular,  we  believe  that  the  details  of 
both  final  agreement  with  Norfolk  South- 
emland  your  operating  plan  should  be  avail- 
able for  public  analysis,  and  that  at  least  a 
Tal  description  of  your  financial  struc- 
and  market  analysis  should  be  dis- 
In  addition,  you  should  realize  that 
ill  be  necessary  for  us  to  disclose  some  or 
if  the  information  that  you  designate  as 
identlal  to  the  outside  consultant  who 
will  be  retained  by  the  Department  to  assist 
in  ftur  analysis  of  the  divestiture.  Please  let 
us  know  if  you  would  like  to  have  the  con- 
sultant enter  into  a  confidentiality  agree- 
ment with  P&LE.  In  addition,  we  plan  to  re- 
quest that  Dillion.  Read  tt  Co.  Inc.  furnish 
us  rthat  firm's  internal  docimients  concem- 
ingj  P&LE's   financial   condition   and   pro- 
poted  acquisition  of  the  divestiture  proper- 
ties and  we  are  asking  that  you  waive  any 
claim   of   confidentiality   that  P&LE   may 
hwe  concerning  such  documents. 

_^ finally,  I  note  that  the  attached  request 

and  November  19.  1985  joint  documents  of  is  preliminary  and  that  in  the  future  It  will 
Norfolk  Southern  Corporation.  Guilford  be  necessary  for  us  or  our  consultant  to  re- 
Transportation  Industries.  Inc.  and  the  qu»st  additional  material  about  the  pro- 
Pittsburgh  and  Lake  Erie  Railroad  Compa-     pofed  purchase. 


If  you  have  any  questions  about  this 
matter,  please  caU  me  at  (203)  724-6478. 
Sincerely. 

PAin.  A.  Mafes. 
Attorney,  Antitrust  Divition. 

Appkhdix  A 

.  DIVESTITURE  AGREEMEMT 

1.  A  detailed  description  and  a  copy  of  the 
divestiture  agreement  reached  between 
P&LE  ani  NS. 

2.  All  documents  in  P&LE's  possession 
used  in  cilculating  the  final  purchase  price. 

3.  A  list  of  all  locomotives,  rail  cars  and 
malntenatice-of-way  equipment  P&LE  in- 
tends to  purchase  or  lease  from  NS,  and  the 
amount  I  &LE  will  pay  for  such  equipment. 

4.  A  de  ailed  description  of  all  the  termi- 
nal and  rard  arrangements  between  P&LE 
and  NS.  1 

5.  The  specific  number  and  type  of  em- 
ployment positions  that  P<bLE  will  offer  to 
NS/Conriil  employees. 

6.  An  Estimate  of  the  labor  protection 
costs  thai  P&LE  is  likely  to  incur  as  a  result 
of  operating  divestiture  properties. 

7.  To  the  exent  not  supplied  in  response  to 
item  1.  attove:  a.  A  detailed  description  and  a 
copy  of  ill  trackage  rights  agreements  be- 
tween P^LE  and  NS:  b.  A  detailed  descrip- 
tion and  a  copy  of  all  switching  and  haulage 
arrangements  between  P&LE  and  NS  and 
between  F&LE  and  GTI:  c.  A  detailed  de- 
scription] and  a  copy  of  any  agreement  be- 
tween PsLE  and  NS  concerning  the  rescis- 
sion or  transfer  of  transportation  contracts 
and  a  Hat  of  all  NS  or  Conrail  transporta- 
tion contracts  to  be  assumed  by  P&LE;  d.  A 
list  of  descriptions  of  all  rail  properties  to  be 
purchased  by  P&LE;  and  e.  A  statement 
outlining  in  detail  any  interest  P&LE  will 
acquire,  or  will  have  the  option  of  acquiring. 
In  any  railroads  or  terminal  carriers  and  the 
anticipated  costs  of  such  acquisition. 

8.  A  statement  of  P&LE's  rationale  for  se- 
lecting »ch  rail  property  in  the  sales  agree- 
ment.    \ 

9.  A  dascription  of  the  current  operational 
capablllttes  of  the  tracks,  yards  and  rights 
of  way  t^at  P&LE  will  be  acquiring  togeth- 
er with  t  description  of  the  effects  on  these 
properties  of  any  deferred  maintenance  or 
delayed  papital  Improvements,  a  time  sched- 
ule and  testimatf  d  costs  of  any  planned  re- 
habllitafion  or  upgrading  of  the  acquired 
properties,  and  any  other  plans  for  improv- 
ing the  operational  capability  of  the  ac- 
quired properties. 

10.  A  description  of  the  modifications  and 
rehabilitation  that  will  have  to  be  done  for 
any  prsperties  purchased  or  leased  by 
P&LE  ticluding  estimates  of  the  cost  of 
such  modifications  and  rehabilitation,  and  a 
copy  of  any  agreement  whereby  NS  will 
assist  P^LE  with  the  modifications  or  reha- 
bllltatloh  work. 

11.  A I  description  in  deUil  of  all  inter- 
change Coimections  with  all  carriers,  includ- 
ing the  condition  of  the  track,  switches  and 
signals  and  any  anticipated  modifications  or 
rehabilitations  of  such  connections. 

II.  OPERATIOIfS 

An  01  erating  plan  that  shows  the  follow- 
ing for  he  next  three  years  or  until  the  op- 
erating plan  goes  fully  into  effect,  whichev- 
er is  lor  ger: 

1.  A  nap  indicating  clearly,  in  separate 
colors,  1  he  acquired  properties  to  be  operat- 
ed by  f&LE,  Interline  connections,  other 
rail  lines  in  the  territory,  and  the  counties 
and  the  principal  geographic  points  in  the 
region  traversed; 


2.  The  pattern  of  service  intended  for  the 
acquired  properties,  including  proposed 
principal  routes,  proposed  coordination  of 
these  routes  with  the  services  of  other  rail- 
roads and  P&LE's  current  operations,  an- 
ticipated traffic  density  and  general  catego- 
ries of  traffic,  service  frequency  and  train 
schedules: 

3.  Anticipated  equipment  requirements  for 
providing  rail  service  on  the  acquired  prop- 
erties, plans  for  acquiring  equipment  not 
conveyed  under  the  sales  agreement,  and 
plans  for  retiring  equipment:  and 

4.  A  comparison  between  the  services  cur- 
rently provided  on  the  acquired  properties 
by  NS/Conrail  and  the  services  to  be  provid- 
ed under  P&LE's  operating  plan. 

III.  PIIfAIfCIAL  INFORMATICN 

1.  A  description  of  the  sources,  amount, 
and  all  material  condilions  relating  to  any 
funds  to  be  expended  by  P&LE  or  any  relat- 
ed entity  to  acquire,  rehabilitate  or  operate 
the  acquired  properties  for  the  first  three 
years  of  operation  or  until  the  operating 
plan  is  anticipated  to  go  fully  into  effect, 
whichever  is  longer. 

2.  A  pro  forma  balance  sheet  for  P&LE 
and  any  other  related  entities  that  will  op- 
erate the  acquired  properties  for  the  first 
three  years  of  operation  or  until  the  operat- 
ing plan  Is  anticipated  to  go  fully  Into 
effect,  whichever  Is  longer. 

3.  A  pro  forma  income  statement  showing 
estimated  revenues,  expenses,  and  net 
income  for  P&LE  and  any  related  entities 
that  will  operate  on  the  acquired  properties 
for  the  first  three  years  of  operation  or 
until  the  0|>erating  plan  is  anticipated  to  go 
fully  Into  effect,  whichever  is  longer. 

4.  A  forecast  of  the  source  and  application 
of  funds  for  P&LE  and  any  other  related 
entitles  that  will  operate  the  acquired  prop- 
erties for  the  first  three  years  of  operation 
or  until  the  operating  plan  is  anticipated  to 
go  fully  into  effect,  whichever  is  longer. 

5.  A  list  and  description  of  all  of  the  ac- 
quired properties  subject  to  new  or  assumed 
encumbrances,  with  a  full  description  of 
each  encumbrance  including  maturity  date, 
interest  rate  and  other  material  terms  and 
conditions. 

6.  A  fiscal  year  1985  consolidated  financial 
statement. 

7.  Monthly  income  statements,  balance 
sheets  and  Statements  of  Changes  in  Finan- 
cial Position  from  October  of  1984  through 
December  of  1985. 

8.  A  schedule  of  asset  dispositions  from 
FY  1983  through  FY  1985,  and  a  schedule  of 
proposed  asset  dispositions  for  FY  1986. 

9.  A  schedule  of  federal,  state  and/or  local 
subsidies  (grants)  from  FY  1983  through  FY 
1985,  and  a  schedule  of  anticipated  subsidies 
for  FY  1986-FY  1987. 

10.  A  statement  describing  and  quantify- 
ing any  expenses  that  are  not  reflected  on 
the  income  statement,  past  or  future,  in- 
cluding but  not  limited  to.  pension  contribu- 
tions. 

11.  Data  used  by  P&LE  to  estimate  its  ad- 
ditional post-divestiture  traffic  of  108.000 
carloads  and  revenues  of  $51  million. 

12.  Cost  estimates  of  new  offices  in 
Toledo,  Chicago,  and  in  eastern  Ohio. 

13.  Cost  estimates  of  overhead  expenses 
expected  to  be  incurred  by  P&LE  to  coordi- 
nate its  operations  with  the  operations  of 
NS/CR  and  the  operations  of  GTI  on  lines 
where  P&LE  will  be  granted  trackage 
rights. 

14.  A  schedule  estimating  reciprocal 
switching,  lease,  trackage  rights,  and  car 
haulage  fees  to  be  paid  by  P&LE  or  a  P&LE 
affiliate  during  the  next  three  years. 


15.  All  documents  prepared  to  date  on  the 
incorporation  of  a  P&LE  affUlate  that 
would  acquire/lease  the  P&LE  portion  of 
the  N8  divestiture  lines,  including  but  not 
limited  to  the  affiliate's  capitalization,  man- 
agement, and  anticipated  inter-company 
transactions. 

16.  Any  letters  or  other  documents  that 
revise  the  September  3,  1985  comfort  letter 
to  P&LE  from  Dillon,  Read  &  Co.  Inc. 

17.  All  doctunents  prepared  by  P&LE  con- 
cerning future  financing  requirements  for 
the  entire  P&LE  rail  system  including:  a. 
amount  of  funds  to  be  raised;  b.  equity /debt 
position:  c.  use  of  funds:  (1)  working  capital. 

(2)  acquisition  of  the  divestiture  properties. 

(3)  pay  down  of  debt,  (4)  rehabilitation  and 
maintenance,  (5)  other. 

18.  All  documents  given  to,  or  received 
from,  Dillon,  Read  &  Co.  Inc.  Including  but 
not  limited  to:  a.  letters  permitting  Dillon, 
Read  to  contact  possible  capital  sources;  b. 
letters  permitting  Dillon,  Read  to  contact 
P&LE's  current  lenders;  c.  studies  that 
evaluate  P&LE's  financing  needs;  and  d. 
studies  that  evaluate  P&LE's  ability  to  raise 
either  debt  or  equity  funds. 

19.  Documents  that  describe  the  structure 
of  the  financing  proposal  by  which  P&LE  is 
attempting  to  obtain  financing  for  acquiring 
the  divestiture  properties,  including  but  not 
limited  to  documents  describing:  a.  equity/ 
debt  percentages;  b.  covenants;  (1)  financial 
restrictions,  (2)  security  agreements.  (3) 
ability  to  obtain  additional  equity/debt 
partners:  c.  management  input.  I.e.  whether 
the  financing  tndividual(s)  or  flrm(s)  may/ 
may  not  have  a  position  on  the  board  of  di- 
rectors/management team;  and  d.  change  in 
ownership. 

20.  All  correspondence  between  P&LE  and 
its  banks  since  October  1,  1985,  relating  to 
requests  by  P&LE  to  obtain  additional  fi- 
nancing. 

21.  A  list  of  all  potential  Investors  who 
have  been  contacted  by,  or  who  have  con- 
tacted, Dilllon,  Read/P&LE,  concerning  fi- 
nancial participation  In  the  acquisition  of 
the  divestiture  properties.  Please  Indicate 
the  transaction  proposed,  and  provide  all 
the  materials  supplied  by  P&LE  and/or  Dil- 
lion. Read  to  the  potential  investors. 

IV.  MARKET  ANALYSIS 

An  economic  analysis  of  the  transporta- 
tion markets  to  be  served  by  P&LE  showing 
the  following  for  the  next  three  years  or 
until  the  operating  plan  Is  anticipated  to  go 
fully  into  effect,  whichever  Is  longer 

1.  Maps  and  charts  estimating  for  the 
next  three  years  P&LE's  gross  ton-miles  of 
freight  moving  In  each  direction  on  those 
segments  of  the  acquired  properties  con- 
necting major  freight  yards  and  terminals. 
including  major  intermodal  and  intramodal 
exchange  points. 

2.  Revenue  car  load  Interchange  data  esti- 
mating for  P&LE  for  the  next  three  years 
or  until  the  operating  plan  Is  anticipated  to 
go  fully  into  effect,  whichever  Is  longer;  (1) 
all  traffic  received  or  delivered  at  any  gate- 
way located  on  the  acquired  lines.  (2)  the 
number  of  these  carloads  originating  and 
terminating  on  the  acquired  properties.  (3) 
the  volume  of  overhead  traffic  moving  on 
the  acquired  lines,  and  (4)  the  number  of 
revenue  carloads  handled  In  IockI  service  on 
the  acquired  properties. 

3.  A  narrative  discussion  Identifying  the 
transportation  markets  to  be  served  or  that 
could  be  served  by  P&LE's  operations  on 
the  acquired  properties,  the  types  of  traffic 
expected  to  be  generated  or  that  could  be 
generated,  and  levels  of  business  anticipated 
on  these  properties. 


4.  A  copy  of  all  agreements  and  under- 
standings between  P&LE  and  other  rail- 
roads (including  NS)  concerning  traffic  that 
could  be  moved  over  the  acquired  proper- 
ties, including  but  not  limited  to  agreements 
and  understandings  relating  to:  a.  Joint-line 
rates,  single-line  rates,  or  divisions  of  reve- 
nues, b.  solicitation  of  shippers,  c.  coordina- 
tion of  train  schedules,  d.  ruo-through 
trains,  and  e.  routing  traffic  through  par- 
ticular gateways. 

5.  A  study  estimating  the  volume  of  reve- 
nue freight  cars  that,  as  a  result  of  NS's  ac- 
quisition of  Conrail.  may  be  diverted  to  or 
from  P&LE  and  to  or  from  any  entity  that 
P&LE  may  use  to  provide  rail  service  over 
the  acquired  properties. 

V.  MISOLLAiraOUt 

1.  All  Information  that  was  requested  but 
not  provided  to  the  Department  of  Justice 
in  response  to  previous  requests  for  infor- 
mation and  that  would  still  be  relevant  to 
the  new  divestiture  proposal.  Including  but 
not  limited  to  Appendix  A  of  September  18, 
1985  report  of  R.L.  Banks  &  Associates, 
which  is  attached  to  thU  letter. 

2.  All  studies,  analyses,  and  reports  within 
the  possession  of  P&LE  not  otherwise  re- 
quested that  relate  to:  the  agreement  to 
purchase  or  lease  the  acquired  propertler, 
development  or  Implementation  of  an  oper- 
ating plan  for  the  acquired  properties;  fi- 
nar.clng  the  purchase  and  operation  of  the 
acquired  properties:  estimating  current  or 
future  revenues  and  expenses  for  operating 
the  acquired  properties;  and  estimating  the 
current  or  future  flow  and  volume  of  rail 
traffic  on  the  acquired  properties. 

3.  Traffic  tapes  showing  100  percent  of 
traffic  moved  on  P&LE  for  calendar  year 
1984. 

Assistant  Attorney  General  Oins- 
burg  makes  the  assertion  that  the  De- 
partment has  made  slKniflcant 
progress.  It  seems  to  me  that  that  as- 
sertion is  absolutely  ludicrous,  consid- 
ering the  length  of  time  these  divesti- 
ture proposals  have  been  before  the 
Department  of  Justice— they  received 
them  on  November  11,  Why  does  it 
take  until  January  8,  1986,  which  is 
the  date  of  transmittal  to  Pittsburgh 
and  Lake  Erie  and  Guilford,  for  these 
questions  to  be  propounded? 

Why  does  it  take  a  protracted  period 
of  time  to  ask  for  comments  from  the 
transportation  officials  of  the  various 
States  in  the  divestiture  corridor? 

Why  has  the  Department  of  Justice 
not  yet  selected  an  expert  in  this  field? 
What  is  taking  so  long? 

The  obvious  answer  is  that  the  De- 
partment of  Justice  is  hopeful  that 
sufficient  time  will  pass  so  that  this 
matter  will  come  to  the  floor  of  the 
U.S.  Senate,  and  cloture  will  be  in- 
voked, and  the  matter  will  be  acted 
upon  by  the  U.S.  Senate  before  we  see 
what  these  proposals  are, 

Mr.  President,  considering  the 
amount  of  time  which  has  passed,  I 
consider  that  absolutely  outrageous. 
Why  has  the  Department  of  Justice 
not  gone  back  to  the  Banks  consult- 
ants, whom  they  hired  initially,  to 
consider  Guilford  and  Pittsburgh  and 
Lake  Erie?  Banks  was  obviously  paid  a 
handsome  fee  for  the  extensive  con- 
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suiting  report  they  filed.  Was  Banks 
not  retained  because  Banks  found 
Pittsburgh  and  Lake  Erie  and  Guilford 
insufficient  to  provide  the  necessary 
competition,  and  unsubstantial  as  dis- 
closed by  their  financial  statements? 
May  we  have  order.  Mr.  President? 
The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  METZENBAUM.  Mr.  President, 
we  Just  learned  Howard  and  Elizabeth 
were  married  last  week. 

Mr.  SPECTER.  Mr.  President, 
permit  me  on  a  pleasant  note  to 
extend  my  congratulations  as  well  to 
Howard  and  Elizabeth  Greene  on  the 
event  of  their  nuptuals.  Certainly,  it  is 
a  matter  which  has  been  completed  in 
a  timely  fashion,  unlike  the  Depart- 
ment of  Justice's  activity  on  the  con- 
sideration of  the  Norfolk  Southern 
proposal. 

Mr.  President,  the  questions  on 
Pittsburgh  and  Lake  Erie  have  been 
outstanding  for  a  very  long  period  of 
time.  It  seems  to  me  that  the  Depart- 
ment of  Justice  has  not  proceeded  in  a 
timely  fashion  to  get  to  that  informa- 
tion. 

When  my  letter  of  December  9  to 
Mr.  Ginsburg  went  unanswered,  on 
January  9.  1986,  I  wrote  to  Mr.  Timo- 
thy Mellon,  chairman  of  Guilford,  and 
asked  for  the  relevant  information.  I 
ask  unanimous  consent  that  the  full 
text  of  my  letter  to  Mr.  MeUon  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate.         ' 
Washington,  DC,  January  9,  1986. 
Mr.  Timothy  Mellon, 

Chairman    and    Chief   Executive    Officer, 
Guilford  Transportation  Industries  Inc., 
Exchange  Place,  Boston.  MA. 
Dear  Mr.  Mellon:  On  November  11,  1985. 
Guilford  Transportation  Industries  entered 
into  an  agreement  with  the  Norfolk  South- 
em  Corporation  and  the  Pittsburgh  &  Lake 
Erie  Railroad  regarding  the  divestiture  of 
certain  rail  lines  involved  in  the  proposed 
merger  of  Conrail/Norfolk  Southern. 

The  November  11  agreement  is  devoid  of 
certain  critical  documents  which  are  neces- 
sary for  the  evaluation  of  Guilford's  role  in 
this  proposal.  This  extensive  documentation 
includes  financial  plans,  revenue  estimates, 
balance  sheets  and  operating  schedules. 

Assistant  Attorney  General  Douglas  H. 
Ginsburg,  appearing  before  an  "informal 
gathering"  of  the  Senate  Committee  on  the 
Judiciary  last  November,  stated  that  these 
documents  would  be  submitted  to  the  De- 
partment of  Justice,  and  evaluated  and  veri- 
fied by  the  Antitrust  Division,  as  well  as  by 
an  outside  consultant,  before  any  final  ap- 
proval of  the  plan  could  be  given. 

I  would  like  to  know  if  the  necessary  docu- 
mentation has  been  provided  to  Mr.  Gins- 
burg's  staff  and.  If  so,  I  request  that  I  be 
provided  copies  of  these  documents  forth- 
with as  the  Senate  is  expected  to  consider 
the  Conrail  sale  legislation  when  it  recon- 
venes on  January  21.  If  the  materials  have 
not  yet  been  provided.  I  would  like  to  know 
when  they  will  be.  and  I  would  appreciate  a 
list  of  the  anticipated  documents. 
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Thiink  you  for  your  prompt  attention  to 
this  i  xtremely  important  matter. 
Sincerely. 

Arlen  Specter. 

Ml.  SPECTER.  Mr.  President,  on 
the  same  date,  January  9,  1986,  I 
wrot  e  to  Mr.  Gordon  Neuenschwander, 
executive  vice  president  of  the  Pitts- 
burgh and  Lake  Erie,  and  asked  that 
infomation  be  provided  since  the  De- 
part ment  of  Justice  had  not  responded 
to  ny  letter.  I  ask  unanimous  consent 
that  the  full  text  of  this  letter  be 
prin  led  in  the  Record. 

Tl  lere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Reo  >ro,  as  follows: 

U.S.  Senate, 
Washington.  DC,  January  9, 1986. 
Mr.  ( SoRDON  Neuenschwander, 
Exec  titive  Vice  President,  Pittsburgh  A  Lake 
J  rie  Railroad,  Pittsburgh,  PA. 
D«  «  Mr.  Neuenschwander:  On  November 
11.  1985,  the  Pitteburgh  &  Lake  Erie  Rail- 
roadl  entered  into  an  agreement  with  the 
Norfolk  Southern  Corporation  and  Guilford 
Trai  sportation  Industries  regarding  the  di- 
vest! ture  of  certain  rail  lines  involved  in  the 
prop  osed  merger  of  Conrail/Norfolk  South- 
em. 

Tte  November  11  agreement  is  devoid  of 
certi  in  critical  documents  which  are  neces- 
sary for  the  evaluation  of  Pittsburgh  & 
Lakr  Erie  Railroad's  role  in  this  proposal. 
Thi^  extensive  documentation  includes  fi- 
nancial plans,  revenue  estimates,  balance 
shedts  and  operating  schedules. 

Assistant  Attorney  General  Douglas  H. 
Girv  burg,  appearing  before  an  "informal 
gath  ering"  of  the  Senate  Committee  on  the 
Judiciary  last  November,  stated  that  these 
doci  ments  would  be  submitted  to  the  De- 
part ment  of  Justice,  and  evaluated  and  veri- 
fied by  the  Antitrust  Division,  as  well  as  by 
an  (lutside  consultant,  before  any  final  ap- 
proi  al  of  the  plan  could  be  given. 

1 1  iTOuld  like  to  know  if  the  necessary  docu- 
meitation  has  been  provided  to  Mr.  Gins- 
burii's  staff  and.  if  so.  I  request  that  I  be 
proTided  copies  of  these  documents  of  forth- 
with as  the  Senate  is  expected  to  consider 
the  Conrail  sale  legislation  when  it  recon- 
venis  on  January  21.  If  the  materials  have 
not  yet  been  provided.  I  would  like  to  know 
wh<  n  they  will  be.  and  I  would  appreciate  a 
list  of  the  anticipated  documents. 

Tiank  you  for  your  prompt  attention  to 
thii  extremely  important  matter. 
Sincerely. 

Arlen  Specter. 

B  [r.  SPECTER.  Mr.  President,  there 
is  me  other  matter  to  which  I  shall 
brlifly  allude  this  afternoon.  May  I 
em  phasize  the  point  that  in  taking  the 
floar  and  in  introducing  these  various 
studies  which  have  been  made  and 
th(  !se  various  analyses,  I  am  skimming 
th(!  surface.  I  am  presenting  just  the 
coi  iclusory  material  on  extraordinarily 
complex  issues— issues  which  custom- 
arily would  be  vmdertaken  by  the 
In  erstate  Commerce  Commission, 
wliich  has  the  statutory  duty  to  pass 
ort  rail  mergers  like  Conrail  and  Nor- 
folk Southern. 

But  the  legislation  enacted  by  the 
Congress  in  1981  excluded  consider 
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any  doubt  that  they  would  find  a  vio- 
lation of  the  antitrust  laws  and  would 
prohibit  I  the  merger.  But  in  the  con- 
text wh^re  the  ICC  has  been  dis- 
charged iof  its  statutory  responsibility 
to  consider  the  proposed  acquisition  of 
Conrail  by  Norfolk  Southern,  it  is  all 
the  morf  important  that  there  be  an 
objectivd  disinterested  evaluation  by 
the  Department  of  Justice,  which, 
simply  steted.  cannot  be  done.  The  De- 
partmenl  of  Justice  has  disqualified 
itself  fr<im  rendering  that  kind  of  an 
impartial  evaluation  by  its  conduct  in 
this  matter. 

There  were  very  serious  questions 
raised,  kr.  President,  that  I  think 
ought  tb  be  noted  at  this  point  by 
Congressman  John  Dingell.  chairman 
of  the  Subcommittee  on  Oversight  and 
Investigitions  of  the  House  Commit- 
tee on  |Siergy  and  Commerce  which 
has  taken  up  the  Conrail  issue. 

I  ask  [unanimous  consent  that  the 
full  ten,  of  Congressman  Dingell's 
letter  of  December  9,  1985,  to  Attor- 
ney General  Meese  be  included  in  the 
Record.! 

Therel  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,;  as  follows: 

17.^.  HoTTSE  OF  Representatives. 
Washington,  DC,  December  9,  198S. 
Hon.  ED\f  IN  Meese  III, 
AttomeylGeneral  of  the  United  States,  De- 
partrkent  of  Justice,  Washington,  DC. 
Dear  Mr.   Attorney  General:   I   invite 
your  attention  to  my  letter  of  March  11. 
1985  to  former  Assistant  Attorney  General 
J.  Paul  licGrath.  my  letters  of  June  4,  July 
18.  Augitt  21  and  August  22,  1985  to  then- 
Acting  Assistant  Attomey  General  Charles 
P.  Rule,  and  my  letter  of  November  19.  1985 
to  Assistant  Attomey  General  Douglas  H. 
Ginsburg.  requesting  documents  and  infor- 
mation relating  to  the  proposed  sale  of  Con- 
rail    to  I  Norfolk    Southem     Corporation. 
Copies  M  the  referenced  correspondence  are 
enclosed! 

These  ("equests  were  made  pursuant  to  the 
authority  of  Rules  X  and  XI  of  the  Rules  of 
the  U.S.:  House  of  Representatives.  I  regret 
to  say  that  the  Department's  consistent  re- 
sponse has  been  one  of  frustration  and 
delay,  "this  has  continued  to  the  present 
time  wiih  the  Department's  failure  to  re- 
spond in  a  timely  fashion  to  our  most  recent 
letter.  I  j  will  recount  briefly  the  history  of 
this  delAy  before  raising  a  related  and  more 
serious  ^ncem. 

In  my  letter  of  March  11  to  former  Assist- 
ant Attorney  General  McGrath,  I  asked  for 
copies  Of  certain  documents  pertaining  to 
Norfolk  Southern's  efficiency  claims  in  con- 
nection with  its  proposed  purchase  of  Con- 
rail. This  was  followed  at  the  Conrail  hear- 
ing on  ^pril.  30.  198S.  by  several  additional 
requests  for  information  and  materials  to  be 
supplied  for  the  record.  None  of  this  infor- 
mation was  provided  to  the  Committee  until 
July  29,  despite  two  interim  follow-up  let- 
ters anid  numerous  staff  telephone  calls. 
Moreovfer.  even  by  July  29,  compliance  with 
the  Committee's  request  was  not  complete. 
Rather  than  furnishing  the  documents  per- 
taining   to    Norfolk    Southern's   efficiency 
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the  Committee  seek  the  documents  from 
Norfolk  Southem. 

After  a  review  of  the  submitted  docu- 
ments, it  became  clear  that  additional  infor- 
mation and  materials  relating  to  the  pro- 
posed sale  of  Conrail  were  necessary  if  the 
Committee  was  to  discharge  its  responsibil- 
ity under  the  law.  Thus,  a  further  request 
by  the  Committee  was  made  in  letters  of 
Augtist  21  and  August  22,  with  production 
of  the  following  documents  sought  in  the 
August  21  letter: 

1.  All  internal  analyses,  memoranda,  and 
letters  to  third  parties,  including  drafts,  and 
including,  but  not  limited  to,  all  such  mate- 
rials prepared  between  the  two  drafts  of 
January  18,  1985  of  an  opinion  letter  from 
Mr.  McGrath  to  Secretary  Dole  (previously 
provided)  and  the  Department's  formal 
opinion  letter  of  January  29,  1985: 

2.  All  documents,  memoranda  and  notes 
reflecting  or  involving  meetings  or  conversa- 
tions (including  telephone  conversations), 
either  within  the  Department  of  Justice  or 
between  representatives  of  the  Department 
of  Justice  and  representatives  of  the  De- 
partment of  Transportation  and/or  Norfolk 
Southem  Corporation:  and 

3.  All  Congressional  testimony,  speeches, 
press  releases,  and  other  public  relations 
material,  and  all  drafts  thereof,  prepared  or 
proposed  for  delivery  or  release  by  the  De- 
partment of  Justice  or  any  Department  rep- 
resentative. 

Despite  our  earlier  complaints,  the  coop- 
eration of  the  Department  in  timely  fulfill- 
ing the  Committee's  requests  did  not  im- 
prove at  that  point  either.  It  was  not  until 
two  months  later  that  the  Department  re- 
sponded, and  when  it  did.  several  of  the 
Committee's  questions  were  not  answered  at 
all.  New  questions  were  raised.  These  were 
addressed  in  the  Committee's  most  recent 
letter  of  November  19.  Although  a  response 
to  that  letter  was  requested  by  Friday.  De- 
cember 6.  the  Committee  received  nothing 
more  than  a  two-paragraph  letter  from  Mr. 
Ginsburg  on  that  day  promising  answers  "as 
soon  as  possible." 

It  is  in  this  context  that  an  even  more 
troubling  issue  has  surfaced.  The  Subcom- 
mittee has  learned  that  within  the  recent 
past  an  official  in  the  Antitrust  Division  in- 
structed Departmental  staff,  with  respect  to 
the  Conrail  case,  to:  (1)  destroy  personal 
files,  including  notes  and  all  drafu  of  docu- 
ments: and  (2)  not  to  make  notes  or  create 
work  papers  in  the  future.  This  instruction 
was  allegedly  given  for  the  purpose  of  pre- 
venting access  to  such  materials  by  the 
Energy  and  Commerce  Committee. 

The  Subcommittee  has  also  learned  that 
Deputy  Assistant  Attomey  General  Mark  P. 
Leddy  and  Evaluation  Section  Chief  Neil  E. 
RoberU  began  an  investigation  on  Novem- 
ber 25.  1985,  into  the  facU  and  cinnim- 
stances  leading  to  this  instruction.  Accord- 
ing to  our  information,  the  instruction  was 
given  prior  to  the  confirmation  of  Mr.  Gins- 
burg as  Assistant  Attomey  General  and 
that  Mr.  Ginsburg.  upon  learning  of  the  sit- 
uation, directed  that  this  inquiry  be  made. 

I  am  sure  you  appreciate  the  gravity  of 
this  matter.  The  Committee's  jurisdiction  in 
this  area  is  unassailable  and  iU  requests  of 
August  22  and  November  19.  made  pursuant 
to  the  authority  of  Rules  X  and  XI  of  the 
Rules  of  the  House  of  RepresenUtives.  spe- 
cifically called  for  all  drafts  and  notes. 
These  requests  continue  to  be  outstanding. 
Clearly,  a  Departmental  instruction  to  de- 
stroy such  materials  would  be  a  patent  ob- 
struction of  a  lawful  Congressional  request. 
Moreover,  in  view  of  the  Committee's  ongo- 


ing Inquiry  Into  the  competitive  aspects  of 
the  proposed  sale  of  Conrail  to  Norfolk 
Southern,  an  instruction  to  refrain  from 
keeping  notes  or  creating  work  papers 
would  represent  an  obvious  effort  to  deny  to 
Committee  members  the  benefit  of  learning 
the  candid  views  of  all  Departmental  staff 
and  officials  with  respect  to  this  Important 
Issue. 

Documents  already  provided  to  the  Com- 
mittee raise  questions  about  both  the  extent 
to  which  the  Department  tuts  been  forth- 
coming and  the  desire  of  Antitrust  Division 
officials  to  hide  from  the  Committee  the 
views  of  the  Division's  staff  on  this  matter. 
As  an  example.  I  call  attention  to  certain 
documents  produced  on  September  27.  num- 
bered 111(2)  and  described  In  the  Index  ac- 
companying the  Department's  cover  letter 
as  "draft  press  releases  prepared  in  mid-De-  <r 
cember  1984."  These  documents,  standing 
alone,  suggest  that  in  December  1984,  the 
Department  was  considering  a  position  in 
opposition  to  the  sale  of  Conrail  to  Norfolk 
Southem.  Indeed,  one  of  these  drafts  states 
that  a  two-month  staff  study  "indicated 
that  the  competitive  problems  with  the 
merger  are  so  pervasive  that  it  may  be  Im- 
possible to  devise  conditions  on  the  sale  of 
Conrail  tliat  would  preserve  competition." 
From  the  appearance  of  these  "drafts"— 
which  do  not  bear  a  single  mark  or  correc- 
tion on  them— it  is  reasonable  to  suspect 
that  other  iterations  of  these  documents 
would  have  existed.  Yet.  they  have  not  been 
provided  to  the  Committee  despite  a  specific 
request  covering  them.  I  am  particularly 
concemed  that  such  other  iterations  may 
not  have  been  produced  as  a  consequence  of 
the  order  to  destroy  documents  discussed 
above. 

In  view  of  the  foregoing,  I  request  that 
you  provide  the  Subconmiittee  with  the  fol- 
lowing: (1)  the  date  the  Leddy-Roberts  in- 
quiry is  expected  to  be  completed;  (2)  a  copy 
of  the  report  made  by  Messrs.  Leddy  and 
Roberts  on  their  inquiry,  or  if  no  report  Is 
prepared,  their  complete  findings  and  con- 
clusions: and  (3)  the  identities  and  positions 
of  all  persons  interviewed  In  connection 
with  the  Leddy-Roberts  inquiry  If  such  per- 
sons are  not  otherwise  Identified  In  the 
report. 

Please  respond  to  item  (1)  above  by  the 
close  of  business  on  Friday.  December  20. 
Please  forward  the  Leddy-RoberU  report 
and  the  information  requested  In  items  (2) 
and  (3)  above  immediately  upon  the  comple- 
tion of  the  current  Departmental  investiga- 
tion. I  will  appreciate  your  cooperation.  If 
you  have  any  questions  concerning  this 
matter,  please  contact  Michael  F.  Barrett  of 
the  Subcommittee  sUff  at  225-4441, 
Sincerely, 
John  D.  Dingkll.  Chairiiam, 

Subcommittee  on 
Ovenight  and  Invettigatioiu. 

Mr.  SPECTER.  At  this  point,  Mr. 
President.  I  shall  refer  only  to  a  por- 
tion of  Chairman  Diifoox's  com- 
plaints. After  referring  to  the  failure 
of  the  Department  of  Justice  to  re- 
spond to  requests,  Chairman  Dingell 
says  at  the  bottom  of  page  2: 

It  is  In  this  context  that  an  even  more 
troubling  Issue  has  surfaced.  The  subcom- 
mittee has  learned  that  within  the  recent 
past  an  official  in  the  Antitrust  Division  in- 
structed departmental  staff  with  respect  to 
the  Conrail  case  to:  First,  destroy  personal 
files,  including  notes  and  all  drafU  of  docu- 
menU;  and  second,  not  to  make  notes  or 
create  work  papers  In  the  future.  This  in- 


struction was  allegedly  given  for  the  pur- 
pose of  preventing  access  to  such  materials 
by  the  Energy  and  Commerce  Committee. 

Mr.  President,  Mr.  Diitoell's  letter 
to  Attomey  General  Meese  was  re- 
sponded to  by  Assistant  Attomey  Gen- 
eral Ginsburg  by  letter  dated  Decem- 
ber 20,  1985.  At  this  point  I  ask  unani- 
mous consent  that  the  full  text  of  the 
response  by  Assistant  Attomey  Gener- 
al Ginsburg  be  Included  in  the  Rkoko. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

U.8.  DKPAKmorT  or  Jusnci, 

Ahtitrost  Divistoii, 
Washington,  DC,  December  20, 198S. 
Congressman  John  D.  Diiiobll, 
Oiairman,  Committee  on  Energy  and  Com- 
merce,   U.S.   House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Chairman:  This  letter  responds 
to  your  letter,  dated  December  9,  1985,  to 
the  Attomey  General,  which  was  delivered 
to  the  Department  of  Justice  on  December 
16.  That  letter  contains  accusations  con- 
ceming  alleged  obstruction  by  the  Depart- 
ment's Antitrust  Division  of  the  consider- 
ation by  the  House  Committee  on  Energy 
and  Commerce  of  the  proposed  sale  of  Con- 
solidated Rail  Corporation  (Conrail)  to  Nor- 
folk Southem  Corporation  (N8).  In  your 
letter,  you  allege  that  "within  the  recent 
past  an  official  in  the  Antltnut  Division  In- 
structed Departmental  staff,  with  respect  to 
the  Conrail  case,  to:  (1)  destroy  personal 
files.  Including  notes  and  all  drafU  of  docu- 
ments; and  (2)  not  to  make  notes  or  create 
work  papers  In  the  future.  This  Instruction 
was  allegedly  given  for  the  purpose  of  pre- 
venting access  to  such  materials  by  the 
Energy  and  Commerce  Committee."  Your 
letter  expresses  concem  that  if  true,  the  al- 
legations Indicate  documenu  requested  by 
the  Committee  have  been  destroyed.  Your 
letter  goes  on  to  state  your  understanding 
that  the  Division  Is  conducting  an  investiga- 
tion of  such  an  instruction.  You  have  asked 
when  that  investigation  will  be  complete 
and  requested  that  the  Department  supply 
you  with  the  findings  of  that  Investigation. 
As  deUlled  below,  the  allegations  are 
untrue.  All  documents  requested  by  Con- 
gress have  been  provided.  In  fact,  the  De- 
partment has  gone  to  unprecedented 
lengths  to  facillUte  Congressional  consider- 
ation of  the  sale  of  Conrail. 

t 

First,  it  Is  Important  to  note  at  the  outset 
that  the  Department's  disclosure  to  your 
Committee  of  documents  relating  to  the 
Antitrust  Division's  evaluation  of  the  sale  of 
Conrail  is  unprecedented  in  my  experience. 
The  Department  has  attempted  to  cooper- 
ate fully  with  Congress  in  this  matter,  virtu- 
ally opening  our  files  to  members  of  the 
Committee  and  their  sUff.  We  have  spent 
hundreds  of  man-hours  explaining  our  anal- 
ysis and  answering  the  multitude  of  ques- 
tions posed  by  various  members  of  Congress. 
In  short,  we  have  done  everything  to  facili- 
tate the  Congress's  efforU  to  consider  the 
sale  of  Conrail  to  N8. 

Second,  then  Acting  Assistant  Attomey 
General  Charles  F.  Rule  made  the  decision 
not  to  withhold  from  the  Committee  any 
documents  or  notes  under  claims  of  privi- 
lege. Despite  concerns  about  the  potential 
effect  In  chilling  the  candor  and  fullness  of 
communications  by  and  among  the  Division 
staff.  Mr.  Rule  rtcog^tited  the  oonoems  of 


Jnntinrv  9.1     lOS/l 


rriKT/iDcccirkMAT  nvrnvn cektati; 


140 


148 


CONG  lESSIONAL  RECORD— SENATE 


UMI 


Congress  and  the  need  to  provide  it  with  all 
the  materials  deemed  necessary.  Every  doc- 
ument requested  by  the  Committee  has 
been  turned  over.  After  the  staff  expressed 
its  concern  about  the  disclosure  of  personal 
notes  and  other  materials  that  under  any 
other  circumstances  would  have  remained 
confidential.  Mr.  Rule  informed  the  staff 
that  in  connection  with  the  Conrail  matter 
the  Department  would,  then  and  in  the 
future,  comply  fully  with  reasonable  re- 
quests for  documents  by  the  Congress  re- 
gardless of  possible  claims  of  privilege. 
When  I  became  Assistant  Attorney  General, 
I  concurred  in  that  decision. 

Third,  prior  to  my  becoming  Assistant  At- 
torney General,  Mr.  Rule  never  intended  to 
change  the  staff's  existing  document  reten- 
tion practice.  When  I  arrived  in  September, 
I  considered  making  such  a  change;  howev- 
er. Mr.  Rule  strongly  argued  against  any 
change,  and  we  agreed  that  we  should  not 
attempt  to  change  the  staff's  practice. 

Fourth,  although  Mr.  Rule  and  I  never  in- 
tended to  change  the  staff's  document  re- 
tention practice,  we  learned  that  for  a  short 
time  in  the  late  summer  and  early  fall  of 
this  year  the  staff  thought  that  superseded 
drafts  of  documents  and  personal  notes 
should  not  be  retained.  When  this  came  to 
our  attention,  the  staff  was  instructed  to 
return  to  their  normal  retention  practice.  I 
have  subsequently  learned  that  two  notes 
that  otherwise  would  have  been  retained 
were  discarded  as  a  result  of  that  misunder- 
standing. Prom  the  information  available,  it 
is  clear  that  both  notes  were  innocuous.  The 
only  other  document  destroyed  by  the  staff 
was  their  draft  of  my  September  25  letter  to 
Secretary  Dole  that  would  have  been  de- 
stroyed in  any  event. 

Fifth,  in  response  to  a  December  5,  1985 
request  from  Chairman  Florio,  I  have  now 
instructed  the  staff  to  go  beyond  their 
normal  retention  policy  and  to  retain  all 
notes  and  other  written  materials,  including 
superseded  drafts,  even  if  they  normally 
would  discard  those  documents.  This  policy 
represents  a  further  unprecedented  step  to 
cooperate  with  Congress  in  this  very  unusu- 
al case. 

n 
There  is  no  standard  document  creation 
and  retention  practice  in  the  Antitrust  Divi- 
sion. Rather,  the  extent  to  which  docu- 
ments are  created  and  retained  varies  from 
one  individual  to  another  among  our  profes- 
sional staff  of  attorneys  and  economists. 
Some  attorneys  and  economists  talie  few 
notes  and  discard  superseded  drafts  of  docu- 
ments, others  take  detailed  and  copious 
notes  and  save  everything  they  have  writ- 
ten. Some  may  write  and  edit  on  word  proc- 
essors, without  generating  paper  copies  of 
every  iteration  of  their  work.  Because  of  the 
number  of  Division  personnel  involved  in 
the  Conrail  matter,  it  is  not  surprising  that 
the  practice  varied  among  those  individuals. 
At  least  imtil  the  late  summer  of  1985.  such 
"normal"  but  varied  dociunent  retention 
and  creation  practices  prevailed  among  the 
Conrail  staff. 

At  a  hearing  on  April  30.  1985,  before  the 
Subcommittee  on  Commerce,  Transporta- 
tion, and  Tourism  of  the  House  Committee 
on  Energy  and  Commerce,  you  asked  then- 
Acting  Assistant  Attorney  General  Rule 
whether  the  Department  would  "submit 
[the]  work  papers  and  notes  [of  Dr.  Ken- 
neth Heyer,  the  Department  staff  econo- 
mist assigned  to  the  Conrail  matter!  togeth- 
er with  any  analysis  that  was  performed  by 
[Division]  lawyers  in  connection  with  the 
questions"  you  had  discussed  with  Mr.  Rule. 


Mr.  Rule  responded  that  the  Department 
"would  be  happy  to  work  with  . . .  your  staff 
in  trying  to  work  out  some  way  to  turn  over 
these  documents.  As  you  know,  the  Depart- 
ment has  a  policy  in  terms  of  internal 
meihoranda,  but  we  will  be  happy  to  work 
wltk  you  and  talk  to  the  various  folks  in  the 
Dei^artment  who  are  responsible  for  that." 
(Transcript  at  pp.  156-157).  The  Depart- 
ment had  no  further  contact  with  you  or 
your  staff  concerning  these  materials  until 
after  June  4.  when  you  wrote  a  letter  to  Mr. 
Ruie  referencing  the  April  30  colloquy  and 
requesting:  (1)  "all  work  papers  and  notes  of 
.  .  J  Kenneth  Heyer  in  connection  with  his 
economic  analysis  of  the  proposed  sale  of 
Conrail  to  Norfolk  Southern";  (2)  "all  inter- 
nal analyses  and  memoranda  prepared  by 
Dei^artment  .  .  .  attorneys  in  connection 
the  proposed  review  of  the  proposed 
and  (3)  "copies  of  Norfolk  Southern's 
;iency  claims,  together  with  any  data 
litted  in  support  of  those  claims  .  .  ." 
lugh  the  date  of  the  hearing.  On  July 
.985.  after  resolving  confidentiality  con- 
with  your  staff,  we  provided  both  the 
imittee  and  the  Subcommittee  with 
copies  of  all  documents  responsive  to  your 
request  that  were  in  our  possession  on  April 
30,  with  the  exception  of  a  small  number  of 
doctments  later  discovered  and  forwarded 
to  Oie  subcommittee  in  early  October. 

The  Division  did  not  hear  further  from 
the-  Committee  concerning  the  documents 
until  it  learned  from  an  article  in  the  Wash- 
ington Post  that  Chairman  Florio  and  Rep- 
resintative  Mikulski  of  your  Committee  had 
senl  the  Department  a  letter  based  on  those 
dooiments  criticizing  the  staff's  analysis  of 
thejsale  of  Conrail  to  NS.  Some  members  of 
tha  Conrail  staff  were  surprised  and  dis- 
turbed because  of  the  extent  to  which  the 
letter  quoted  the  documents  out  of  context 
and  because  of  the  failure  of  the  Committee 
to  Seek  clarifications  and  explanations  from 
the  Division  before  publicly  criticizing  the* 
wo^k  of  the  professional  staff. 

August  21.  you  sent  a  follow-up  re- 
st for  additional  documents  in  the  pos~ 
fion  of  the  Department  on  or  before 
Ap^l  30,  1985.  This  request  included  work- 
papers, drafts  and  notes— classes  of  doc- 
!nts  that  under  normal  circumstances 
woiild  clearly  be  privileged  and  never  made 
puf  lie.  In  reviewing  the  material  requested, 
le  clear  that  there  were  potentially 
[leading  or  personally  embarassing  state- 
ments in  some  notes  and  draft  documents. 
Th^se  statements  reflected  no  more  than 
th«  informality  appropriate  to  notes  made 
only  for  the  author's  use,  and  to  the  impre- 
cison  in  writing  that  makes  a  draft  docu- 
ment just  that— a  draft  not  yet  in  final 
foim.  In  addition,  there  were  extraneous 
coiunents  in  a  staff  member's  notes  that, 
while  irrelevant  to  Congress'  consideration 
of  Conrail,  could  be  read  as  disparaging  of 
an  individual.  The  staff  was  understandably 
CO]  icemed  about  disclosing  such  documents, 
nevertheless,  t>ecause  of  the  unusual 
nature  of  this  matter  and  the  importance 
thit  Division  attached  to  facilitating  Con- 
gress' consideration  of  the  sale  of  Conrail, 
Mr.  Rule  concluded  that  all  requested  docu- 
mttits  should  be  turned  over  to  your  Com- 
mfttee.  Mr.  Rule  so  informed  the  career  at- 
torneys supervising  the  Divsion's  Conrail 
analysis.  Mr.  Rule  also  notes  thereafter  cre- 
ated and  retained  would  likewise  be  dis- 
closed if  requested  by  Congress  and  that  the 
st^ff  should  of  documents.  This  simple  cau- 
tionary note  was  apparently  misinterpreted 
bsn  senior  career  staff  who  instructed  the 
reft  of  the  staff  that  in  the  future  they 
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should  discard  at  least  some  superceded 
drafts  of  documents.  Recollections  of  the 
scope  of  I  this  instruction  differ  as  to  wheth- 
er all  drafts  were  implicated,  whether  there 
was  a  (ifference  between  substantive  and 
non-substantive  draft  chances,  or  whether 
only  "tuuiecessary"  drafts  should  be  dis- 
carded. Mr.  Rule,  however,  was  unware  that 
his  cau^onary  note  had  been  misunder- 
stood. 

In  Sedtember,  I  became  the  Assistant  At- 
torney Oeneral  and  was  called  upon  to 
make  a  final  decision  as  to  the  materials  to 
be  disclosed  pursuant  to  your  August  21  re- 
quest. I  agreed  with  Mr.  Rule,  who  had 
become  my  deputy,  that  all  documents 
should  be  turned  over  but  was  surprised  to 
learn  ttet  some  members  of  the  staff  rou- 
tinely retain  superceded  drafts  and  that 
there  w>s  no  standard  practice  concerning 
the  takitig  of  notes  at  meetings.  Unaware  of 
the  staff  misunderstanding  discussed  above. 
Mr.  Rule  and  I  determined  that  the  staff 
should  not  be  directed  to  change  Its  docu- 
ment retention  policy  during  the  pendency 
of  the  Cbnrail  matter.  A  senior  Conrail  staff 
member  was  directed,  however,  to  designate 
a  single  staff  member  to  take  notes  at 
future  nleetings. 

On  one  occasion,  I  did  instruct  the  staff 
specific^ly  to  discard  all  superceded  drafts 
of  my  September  25  letter  to  Secretary 
Dole.  Ai  you  are  aware,  in  that  letter  I  in- 
formed [the  Secretary  that  NS'  originally 
proposea  divestiture  of  rail  assets  to  Guil- 
ford Tmnsportation  Industries,  Inc..  and 
the  Pittsburgh  &  Lake  Erie  Railroad  Co.  did 
not  satisfy  the  conditions  laid  out  in  the  De- 
partment's January  29.  1985  letter  to  the 
Secreta^.  The  September  25  letter  was  ex- 
tremely sensitive  and  its  tone  and  nuance 
had  to  Jbe  precisely  drawn.  The  staff  was 
asked  t*  provide  draft  language  that  I  re- 
vised ejctensively.  I  ordered  the  superceded 
drafts  to  be  destroyed  in  order  to  avoid  spec- 
ulation about  views  or  language  that  the 
staff  had  attributed  to  me  but  that  I  did  not 
ultimately  adopt  as  my  own.  Under  similar 
circumstances  in  the  future,  I  would  give 
the  same  instruction. 

The  staff's  understanding  that  they  were 
under  itistructions  to  discard  any  drafts  of 
other  documents  did  not  come  to  Mr.  Rule's 
or  my  attention  until  early  November.  As 
soon  as  iwe  did  learn  of  it.  however,  Mr.  Rule 
informeid  the  career  supervisors  that  the 
staff  shpuld  be  told  that  they  were  under  no 
such  instructions.  Rather,  the  staff  was  di- 
rected to  follow  their  normal  retention  prac- 
tices anid  not  to  discard  anything  that  they 
felt  sholuld  be  retained.  When  a  member  of 
the  mirtority  staff  on  the  Senate  Judiciary 
Committee  inquired  about  a  rumor  that  the 
staff  had  been  told  to  destroy  docimients, 
Mr.  Rule  decided  to  ask  two  senior  career 
attorneys,  who  were  not  involved  in  the 
Conraili  matter,  to  inquire  into  the  staff's 
understuiding  of  their  instructions  with 
regard  to  document  retention,  the  basis  for 
that  understanding,  and  the  effect  of  that 
understanding.  The  two  attorneys  inter- 
viewed all  relevant  career  staff  involved  in 
the  Conrail  matter,  as  well  as  Mr.  Rule  and 
me.  They  completM  their  inquiry  more 
than  a  ^eek  ago  and  prepared  a  summary  of 
their  conclusions,  which  I  am  attaching  to 
this  letter.  On  Friday,  December  13.  Mr. 
Rule  liiformed  the  Judiciary  Committee 
staff  iqember  of  the  conclusions  of  the  In- 
quiry. 

That  inquiry  disclosed  that,  while  the 
staff  for  a  time  in  the  late  summer  and 
early  fall  believed  that  they  were  to  discard 
superseded    drafts    created    during    that 


period,  no  drafts  that  otherwise  would  have 
been  retained  were  actually  discarded.  The 
only  drafts  discarded  related  to  my  Septem- 
ber 25  letter  to  Secretary  Dole,  and,  as  I 
have  explained,  those  drafts  would  have 
been  discarded  regardless  of  the  misunder- 
standing relating  to  staff  retention  prac- 
tices. One  staff  member  did  discard  a  page 
of  notes  relating  to  an  internal  meeting  and 
described  by  its  author  as  innocuous.  In  ad- 
dition, a  staff  member  discarded  notes  de- 
scribing a  confidential  report  of  the  United 
States  Railway  Association,  which  we  un- 
derstand has  been  requested  by  your  Com- 
mittee. The  circumstances  surrounding  the 
discarding  of  those  documents  are  described 
in  the  attached  summary.  Neither  of  the 
notes  involved  any  relevant  information 
that  is  not  available  from  other  sources. 

The  Division  has  been  extremely  careful 
to  preserve  all  documents  that  were  request- 
ed by  Congress.  The  Division  now  and 
throughout  its  involvement  in  this  matter 
has  recognized  the  Committee's  authority 
to  examine  the  proposed  sale  of  Conrail, 
and  nothing  has  been  done  even  indirectly 
to  impede  the  Committee's  consideration  of 
the  sale  of  Conrail.  Indeed,  as  a  result  of  a 
request  by  Chairman  Florio  in  his  letter  to 
me  of  December  5,  and  because  of  the 
unique  circumstances  of  this  case,  the 
career  staff  has  now  been  Instructed  to 
retain  all  written  materials  generated  by 
them  in  this  matter,  regardless  of  their 
normal  policy.  Mr.  Rule  and  I  are  continu- 
ing our  policy  of  discarding  our  own  super- 
seded drafts,  inasmuch  as  we  are  available 
to  explain  our  analysis  and  conclusions  to 
Members  of  Congress  and  staff. 
Ill 

Before  closing,  it  is  necessary  to  address  a 
specific  allegation  that  the  Division  has  de- 
stroyed drafts  of  a  mid-December  1984  press 
release,  copies  of  which  were  specifically  re- 
quested by  the  Committee.  First,  let  me  reit- 
erate that  there  is  absolutely  no  indication 
that  preexisting  documents  subject  to  Con- 
gressional requests  were  ever  destroyed;  the 
Committee  has  obtained  all  requested  "ma- 
terials in  the  Department's  possession  prior 
to  the  hearing  on  April  30.  1985.  relating  to 
the  Depariment's  review  and  consideration 
of  the  proposed  sale  of  Conrail."  This  in- 
cludes all  iterations  of  the  mid-December 
press  release  to  which  the  allegation  refers. 
Second,  there  Is  a  rather  simple  explanation 
for  the  absence  of  other  iterations.  The 
draft  press  releases  that  exist  were  created 
by  the  staff  without  consultation  with  the 
Division's  policy  officials  and  prior  to  com- 
pletion of  the  analysis  of  the  sale  of  Con- 
rail. The  staff  then  presented  the  staff  re- 
lease to  then-Assistant  Attorney  General 
Paul  McGrath.  Mr.  McOrath  concluded 
that  a  press  release  would  be  inappropriate. 
and  so  no  further  revisions  of  the  draft  re- 
lease were  made.  As  you  are  aware,  the  De- 
partment never  issued  such  a  press  release 
and  its  first  public  statement  on  the  merger 
took  the  form  of  the  January  29  letter  to 
Secretary  Dole,  which  reflected  more  than  a 
month  of  additional  consideration  of  the 
sale. 

VI 

In  closing,  I  want  to  stress  that  the  De- 
partment wishes  to  cooperate  fully  with 
your  Committee's  consideration  of  the  sale 
of  Conrail  to  NS.  The  Antitrust  Division  has 
disclosed  more  Internal  documents  and 
spent  more  time  explaining  iu  competitive 
analysis  in  this  matter  than  in  any  other  in 
which  the  Division  has  ever  been  involved. 
Although  there  was,  for  a  short  time,  a  mis- 


undentanding  as  to  Instructions  to  the  staff 
concerning  the  retention  of  subsequently 
produced  documents,  that  mtsunderatand- 
ing  was  corrected  as  soon  as  it  came  to  the 
attention  of  Mr.  Rule  and  me.  No  docu- 
ments and  only  two  notes  of  no  particular 
significance  were  discarded  as  a  result  of 
that  misunderstanding. 

To  sum  up:  No  action  was  taken  at  any 
time  to  destroy  or  discard  any  documents  re- 
quested by  Congress;  all  documents  request- 
ed by  the  Congress  have  been  and  will  be 
supplied:  the  mlsundentandlng  about  docu- 
ment retention  was  inadvertent,  short-lived, 
and  caused  no  harm. 
Sincerely, 

DOUOLAS  H.  OiNSBtmo, 
ABtUtant  Attorney  OeneraL 

Mr.  SPECTER.  The  essential  conclu- 
sion as  Mr.  Oinsburg  states,  "As  de- 
tailed below,  the  allegations  are 
untrue." 

Mr.  President,  at  this  juncture  all 
there  is  on  the  record  are  the  asser- 
tions made  by  Chairman  Dingell  and 
the  respoiise  made  by  Mr.  Oinsburg.  It 
seems  to  this  Senator  that  those  mat- 
ters ought  to  be  inquired  into  by  the 
Judiciary  Committee  of  the  U.S. 
Senate  so  that  we  can  proceed  to  ques- 
tion the  appropriate  officials  of  the 
Department  of  Justice  as  to  what  went 
on. 

Now,  I  have  great  respect  for  what 
Mr.  Oinsburg  has  said,  but  any  inquiry 
worth  its  salt  would  do  more  than  take 
the  generalizations  that  the  Assistant 
Attorney  Oeneral  has  rendered.  Obvi- 
ously, he  is  relying  upon  information 
which  has  been  provided  to  him,  and  I 
do  not  for  1  minute  question  his  verac- 
ity. But  I  do  believe  that  any  inquiry 
ought  to  look  behind  those  assertions 
and  behind  those  conclusions  as  to 
what  has  happened  to  the  people 
within  the  Department  of  Justice. 

-I  think  that  is  especially  Important 
in  the  context  of  this  proceeding 
where  the  Department  of  Justice  has 
taken  an  advocacy  role  really  in  sup- 
port of  the  Department  of  Transporta- 
tion. Those  questioiu  raised  by  Chair- 
man DiifCELL  ought  to  be  the  subject 
of  a  thorough  inquiry  before  the  U.S. 
Senate  is  called  upon  to  pass  upon  the 
proposed  sale  of  Conrail  to  Norfolk- 
Southern. 

Mr.  President,  there  is  one  other 
question  of  tremendous  Importance 
that  has  to  be  answered  with  author- 
ity before  the  Senate  can  pass  upon 
this  proposed  sale,  and  that  is  what 
the  tax  consequences  will  be  to  the 
U.S.  Treasury. 

Mr.  President,  there  has  always  been 
a  gray  issue  as  to  whether  11.2  billion 
was  in  any  consideration  adequate  for 
a  sale  of  85  percent  of  the  stock  of 
Conrail,  given  the  fact  that  the  tax- 
payers of  the  United  States  have  put 
some  $7  billion  into  Conrail,  given  the 
fact  that  the  depreciable  assets  of 
Conrail  are  worth  in  excess  of  $3  bil- 
lion, and  given  the  fact  that  the  re- 
placement value  of  Conrail  has  never 
even  been  evaluated,  notwithstanding 
my  continuing  requests  to  the  Secre- 


tary of  Transportation,  Elizabeth 
Dole,  for  that  figure  for  more  than  a 
year. 

The  alternative  offer  made  by 
Morgan  Stanley  is  pending  at  $1.4  bil- 
lion—$200  million  In  excess  of  the 
amount  of  money  which  has  been  of- 
fered by  Norfolk-Southern.  The 
Morgan  Stanley  offer,  Mr.  President,  I 
think  is  infinitely  superior  to  the  Nor- 
folk-Southern offer  because  the 
Morgan  Stanley  offer  enables  the  cur- 
rent Conrail  management  to  stay  In 
place,  management  which  has 
achieved  very  substantial  profits  over 
the  course  of  the  past  5  years. 

The  Morgan  Stanley  offer  elimi- 
nates the  antitrust  problems  of  the  ac- 
quisition by  Norfolk-Southern  and  the 
Morgan  Stanley  offer  would  retain  the 
current  Conrail  operations  which  have 
been  so  successful.  When  Norfolk 
Southern  made  its  offer,  which  is  ap- 
proximately 2  years  old,  the  Conrail 
picture  financially  was  very  different 
than  it  is  today,  and  the  only  real  ar- 
gument advanced  by  the  administra- 
tion against  the  Morgan  Stanley  offer 
is  the  context  that  Conrail  is  not 
viable.  But  the  viability  of  Conrail  has 
been  established  in  a  variety  of  con- 
texts and  that  is  a  subject  which  cer- 
tainly win  be  a  matter  to  be  considered 
at  some  very  extensive  length  if,  as, 
and  when  we  come  to  that  issue. 

I  shall  not  dwell  on  that  point  today 
because  I  have  sought  to  limit  my  re- 
marks to  outstanding  questions  which 
make  it  untimely  to  proceed  with  8. 
638  at  this  time.  One  of  those  issues  is 
the  question  of  what  will  the  tax  loss 
be  to  the  U.S.  Treasury.  The  Congres- 
sional Budget  Office  msule  an  evalua- 
tion of  this  Issue  on  June  6,  1985,  and 
estimated  as  set  forth  on  page  1  that 
the  Treasury  would  lose  about  .4  bil- 
lion In  tax  revenues  or  about  $400  mil- 
lion. Estimates  made  by  others  have 
placed  that  loss  as  high  as  $800  mil- 
lion. 

There  has  been  pending  for  some 
time  an  analysis  by  the  Department  of 
the  Treasury  on  this  subject  which  we 
have  sought  to  secure  and  on  January 
9,  1984,  I  wrote  to  Treasury  Secretary 
Baker  as  follows: 

Dear  Sscmtary  Baker:  As  you  know,  the 
Senate  is  expected  to  address  the  Conrail 
sale  legislation  when  we  reconvene  on  Janu- 
ary 21  and  we  have  not  yet  heard  from  the 
Treasury  regarding  the  revenue  ImpUca- 
tloiu  of  the  Conrail  sale. 

I  have  been  Informed  that  Treasury  has 
prepared  (or  is  in  the  process  of  preparing) 
a  revenue  analysis  of  the  sale  of  the  United 
States'  interests  in  Conrail  which  shows,  in 
economic  terms,  the  net  revenue  difference 
between  a  sale  of  such  interests  to  the  Nor- 
folk Southern  Corporation,  and  a  sale  to  the 
public,  as  contemplated  by  Morgan  Stan- 
ley's proposal. 

I  would  very  much  appreciate  It  If  you 
could  make  this  analysis  available  forthwith 
since  Senator  Dole,  the  Majority  Leader, 
has  announced  that  the  Cotu^ll  issue  will  be 
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the  first  order  of  business  when  the  Senate 
reconvenes. 

We  need  the  infomuition  promptly  in 
order  to  be  prepared  to  proceed  with  the 
consideration  of  the  Conrail  issue  on  Janu- 
ary 21. 

If  the  analysis  is  not  yet  completed.  I 
would  very  much  appreciate  your  seeing  to 
it  that  Treasury's  analysis  will: 

1.  Mak.e  realistic  assumptions  concerning 
Norfolk  Southern's  taxable  income  during 
the  periods  in  question  (e.g.,  at  least  $450 
million  in  1986  and  growing  at  a  rate  of  5% 
or  more  per  year  thereafter); 

2.  Recognize  that  Conrail  will  be  allowed 
post -sale  deductions  for  payments  in  settle- 
ment of  past  wage  claims  and  for  acceler- 
ated E£OP  contributions:  and 

3.  Not  limit  the  revenue  projections  to  the 
five-year  budget  period  in  question. 

The  financial  experts  advise  that  these 
factors  must  be  taken  into  account  if  the 
analysis  is  to  be  realistic. 

As  yet.  Treasury  Secretary  Baker 
has  not  responded  to  this  inquh-y. 

However,  Mr.  President,  it  is  obvious 
that  the  revenue  issue,  the  revenue 
impact  on  loss  of  taxes  in  terms  of  de- 
preciation, or  loss  of  revenue  carry- 
over, or  whatever  it  is  that  Norfolli- 
Southem  may  be  able  to  take  advan- 
tage of,  bears  very  materially  and  very 
heavily  on  the  underlying  merits. 

At  a  point  where  the  Morgan  Stan- 
ley offer  is  $200  million  more  than  the 
Norfolk-Southern  offer,  if  the  tax  loss 
to  the  Treasury  is  to  be  $400  million, 
then  in  cold  cash  the  Morgan  Stanley 
offer  is  worth  $600  million  more. 

If  the  estimates  for  $800  million  in 
tax  loss  are  acctirate,  and  that  is  added 
to  the  $200  million  that  the  Morgan 
Stanley  offer  exceeds  the  Norfolk 
offer,  then  it  would  be  $1  billion  more, 
and  that  is  a  very  material  consider- 
ation. 

When  Secretary  of  Transportation 
Dole  appeared  before  the  informal 
proceedings— since  the  Judiciary  Com- 
mittee was  not  formally  in  session  on 
November  21— this  Senator  asked  Sec- 
retary Dole  what  the  tax  loss  would 
be.  and  she  was  unable  to  supply  that 
figure. 

Mr.  President,  I  think  it  is  indispen- 
sable that  we  know  this  figure  in  order 
to  be  able  to  make  an  evaluation  on 
comparing  the  Norfolk-Southern  offer 
with  the  Morgan  Stanley  offer. 

Mr.  President,  it  is  for  these  reasons 
that  it  is  my  strongly  held  view  that 
the  U.S.  Senate  is  not  ready  to  proceed 
to  consider  this  bill,  which  would  call 
for  the  acquisition  of  Conrail  by  Nor- 
folk-Southern. It  seems  to  this  Sena- 
tor that,  in  good  conscience,  the  n.S. 
Senate  cannot  be  asked  to  pass  upon 
this  very  vital  combination  of  railway 
systems  in  this  country  without  know- 
ing what  the  antitrust  consequences 
are. 

That  is  especially  true  in  the  context 
where  the  ICC  staff  has  come  to  the 
conclusion  that  there  is  a  violation  of 
tlfe  antitrust  laws  because  the  pro- 
posed divestiture  to  Guilford  and 
Pittsburgh  Sc  Lake  Erie  is  inadequate. 


That  is  especially  true  in  the  context 
where    the    Government    consultant. 
Bajws,  has  filed  a  voluminous  report 
that  the  proposed  divestiture 
uilford  and  Pittsburgh  &  Lake 
insufficient.  That  is  especially 
in  the  context  where  the  third  di- 
iture  effort  is  finally  given  prelimi- 
approval  on  the  thinnest  of  rea- 
by  the  Department  of  Justice  in  a 
context  where  they  are  sitting  back 
and!  not  doing  even  the  fundamental 
effoirt  to  find  out  what  the  facts  are.  It 
is   outlandish    that   they   announced 
thefr  preliminary  approval  on  Novem- 
ber pi,  1985,  and  then  seek  to  justify  it 
in  tne  informal  proceedings  before  the 
Jud  ciary  Committee  on  November  21. 
It  ii  also  outlandish  that  they  failed  to 
resiond  to  my  letter  of  December  19, 
when  it  is  obvious  that  we  have  to 
hav;  the  information  in  order  to  pro- 
cee<l  to  find  out  what  the  facts  are 
wh<  n  the  Senate  takes  up  the  matter 
todii.y,  January  21.   It  is  outrageous 
tha.  it  is  only  on  January  8  that  the 
Dei  artment  of  Justice  gets  around  to 
ask  ng  questions  of  Pittsburgh  &  Lake 
Erid  and  Guilford,  and  has  not  yet 
got^n  around  to  asking  questions  of 
Noitfolk-Southem  and   Conrail.   It  is 
absurd  that  they  have  not  yet  retained 
a  consultant,  when  it  is  obvious  that 
the  consultant  has  already  been  paid 
har^dsomely    by    the   Department   of 
Justice,  and  Banlcs  is  familiar  with  the 
unqerlying  factors,  and  it  would  be 
only     updating     or     evaluating     the 
changes  that  have  been  made.  That 
has  not  been  done,  obviously,  because 
the^  Department  of  Justice  must  know 
tha:  if  it  submitted  the  matter  to 
Bai  iks,  it  would  receive  the  same  con- 
clu  ion— that   the   divestiture   to   the 
like  s  of  Pittsburgh  &  Lake  Erie  cannot 
possibly  provide  the  kind  of  competi- 
tion to  compete  with  a  giant  of  18.000 
milss  of  trackage  like  Norfolk  South- 
em  and  15.000  miles  of  trackage  like 
Conrail. 

Especially  in  the  context  of  an  anal- 
ogqiis  proposed  merger  of  Santa  Fe 
and  Southern  Pacific,  we  certainly 
shquld  not  rush  to  judgment  and  give 
out  approval  to  buy  this  pig  in  a  poke, 
and  have  the  U.S.  Senate  approve  this 
acquisition,  depending  on  what  the 
Department  of  Justice  may  or  may  not 
do,!  given  that  Department's  track 
record  in  this  case. 

ir  these  reasons,  and  what  has  oc- 
ed  during  the  course  of  the  past 
or  so,  this,  as  I  say,  only  summa- 
is  and  puts  in  very  condensed  form, 
expensive  analyses  of  very  com- 
issues  which  I  believe  ttiis  body 
It  take  up  because  the  Department 
ustice  has  not  taken  them  up.  This 
iy  has  to  come  to  grips  with  the 
litrust  consequences  before  we  can 
be  I  asked  to  pass  on  this  pending  legis- 
lation. 

r.  President,  I  yield  the  floor. 
Mr.     DANFORTH    addressed    the 
CUair. 
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The   :  IIESIDINO   OFFICER. 
Senator  from  Missouri. 

Mr.  EANFORTH.  Mr.  President,  I 
had  noi  intended  to  speak  on  the 
motion  \xi  proceed,  and  I  will  not  take 
long.  I  do  regret  that  the  debate  on 
the  question  of  the  Conrail  sale  has 
begun  all  a  couple  of  very  sour  notes. 
One  sour  note  was  the  fact  that  the 
distingiashed  Senator  from  Ohio  has 
apparently  decided  to  attempt  to  take 
telf  the  responsibility  of  man- 
le  time  and  the  business  of  the 
Senate  ^y  making  a  motion  to  proceed 
to  a  billi  I  had  thought— when  I  was  in 
the  nmjority  and  in  the  minority  in 
the  Senate— that  motions  to  proceed 
were  td  be  made  by  the  niajority 
leader,  Jthat  this  was  a  privilege  ac- 
corded by  the  traditions  of  the  Senate 
to  the  majority  leader,  that  he  had 
that  responsibility  for  determining 
what  business  would  be  before  the 
Senate. !  But  the  Senator  from  Ohio 
has  attempted  to  take  out  that  man- 
agement for  himself. 

Second,  during  the  very  extensive 
debate,  i  with  many,  many  documents 
put  in  I  the  Record  by  the  Senator 
from  Pennsylvania.  I  have  to  say  that 
I  believed  that  it  was  a  sour  note  that 
he  dweOed  at  such  length  on  what  he 
thought  were  irregularities  on  the 
part  of  {the  Department  of  Justice,  to 
the  point  of  putting  into  question  the 
reliability  and  the  impartiality  of  the 
Attom^  General  and  the  Assistant 
Attorney  General. 

Mr.  S^esident,  I  hope  that  during 
this  debate  the  merits  will  be  dis- 
cussed.] I  hope  that  we  will  get  to  the 
point.  }  have  been  led  to  believe  by 
Senators  who  are  opposed  to  the  Con- 
rail sal^  that  they  intend  to  debate  it 
to  the  fullest,  and  they  are  certainly 
privileged  to  do  that.  But  "to  the  full- 
est" inltheir  minds  means  everything, 
from  debating  a  motion  to  proceed  to 
the  at  least  clear  threat  of  a  postclo- 
ture  filibuster.  It  is  going  to  be  a 
tough  ^ear. 

I  think  when  most  of  us  left  for  the 
recess,  we  were  a  little  bit  disgruntled 
about  tiie  state  of  the  Senate.  We  had 
a  meetmg  about  the  quality  of  life  in 
the  Soiate,  and  immediately  after 
that,  w^  went  into  that  wrenching  fili- 
buster bn  the  farm  bill.  And  we  looked 
forward  to  the  year  ahead  with  a  diffi- 
cult tat  bill  before  us.  not  to  mention 
the  agonizing  decisions  that  will  have 
to  be  made  in  respect  to  compliance 

with  G^lAMIf-RUDMAN-HOLLINGS. 

But  «ow  on  the  very  first  day.  nay. 
in  the  very  first  hours  of  this  session 
of  the  Congress,  we  find  ourselves  en- 
gaged ill  a  debate  which  deals  less  with 
debating  the  facts  and  debating  the 
future  lof  Conrail  than  with  attacking 
the  vetacity  and  integrity  of  the  Jus- 
tice Department  and  with  attempting 
to  allo»te  to  the  Senator  from  Ohio 
the  povers  that  the  traditions  of  the 


Senate 


accord  to  the  majority  leader. 


Mr.  President,  the  question  before 
us  should  be  very  simple:  What  future 
holds  the  soundest  and  brightest  pros- 
pects for  rail  transportation  in  the 
Northeast  quadrant  of  our  country? 
That  is  the  issue  '^hat  is  going  to  be 
before  the  Senate  or  should  be  before 
the  Senate:  not  broadsides  against  the 
personalities  in  the  Justice  Depart- 
ment, not  power  struggles  on  the  floor 
of  the  Senate,  but  what  is  the  future 
of  rail  transportation.  That  is  the 
issue  and  it  is  an  issue  that  has  been 
before  us  now  for  some  5  years. 

The  allegation  is  made  that  we  are 
rushing  this  to  decision.  That  has  been 
an  allegation  that  has  been  made  re- 
peatedly over  the  years.  As  a  matter  of 
fact,  the  sale  of  Conrail  is  something 
that  the  Congress  decided  on  in  1981. 
Since  1981,  when  we  passed  the  North- 
east Rail  Services  Act,  we  have  had 
the  decision  before  us  to  sell  Conrail. 
Pursuant  to  that  legislation,  the  De- 
partment of  Transportation  went 
through  a  very  prolonged  proceeding 
to  attempt  to  find  the  very  best  pur- 
chaser for  Conrail.  And  what  was  the 
No.  1  criterion  for  the  Department  of 
Transportation?  It  was  not  tax  reve- 
nues. It  was  not  sales  price. 

When  we  are  running  $200  billion 
deficits,  are  we  going  to  be  here  deter- 
mining the  future  of  rail  transporta- 
tion on  the  basis  of  $200  million?  It  is 
ridiculous.  The  question  was  not  how 
much  cash  could  we  realize  for  Uncle 
Sam,  but  how  could  we  provide  the 
best  future  for  the  shippers,  for  those 
who  are  dependent  on  rail  transporta- 
tion in  the  Northeast  quadrant  of  our 
country. 

So  the  Department  of  Transporta- 
tion hired  a  consultant,  Goldman, 
Sachs.  And  Goldman,  Sachs  canvassed 
over  100  potential  buyers  and  received 
15  different  proposals.  Goldman. 
Sachs  and  the  Department  of  Trans- 
portation analyzed  those  proposals  at 
extraordinary  length.  The  Depart- 
ment of  the  Treasury  analyzed  the 
proposals  and  the  Justice  Department 
analyzed  the  proposals.  The  House  of 
Representatives  held  hearings  and  the 
Commerce  Committee  in  the  Senate 
held  hearings  and  the  Judiciary  Com- 
mittee held  hearings  ad  nauseam.  And 
now.  finally,  at  long  last,  we  get  to  the 
question  on  the  floor  of  the  Senate. 

Mr.  President,  I  in  no  way  dispute 
the  desire  of  Senators  who  are  op- 
posed to  this  bill  to  air  the  facts  and 
air  the  arguments.  But  let  us  get  to 
the  facts  and  get  to  the  arguments. 
The  fact  of  the  matter  is  that  Conrail 
cannot  exist  for  long  as  a  stand-alone 
railroad.  A  sale  to  Morgan  Stanley  is 
the  road  to  a  stand-alone  Conrail. 

The  idea  of  the  Morgan  Stanley  sale 
is  that  Morgan  Stanley  operates  as  the 
manager  of  an  underwriting  group 
consisting  of  some  40-odd  members, 
colleges,  universities,  businesses,  com- 
peting railroads— you  talk  about  com- 
petition. CSX  is  one  of  the  underwrit- 


ing groups— and  then  they  are  to  sell 
it.  They  are  to  sell  it.  They  are  Just  to 
put  it  out  to  the  public  for  sale.  Who 
is  going  to  buy  It?  Anybody;  every- 
body; Carl  Icahn;  some  raider?  Who  is 
going  to  buy  it.  the  stand-alone  Con- 
raU? 

The  chief  executive  officer  of  the 
CSX.  back  in  the  days  when  he  was 
apparently  less  fearful  of  Norfolk- 
Southern,  said  very  clearly  that  in  his 
view,  a  stand-alone  Conrail  could  not 
prevail.  That  is  the  result  of  the 
Morgan  Stanley  possibility  and  that  is 
the  alternative  that  is  going  to  be 
before  the  Senate:  the  Morgan  Stan- 
ley stand-alone  sale  of  Conrail. 

Or.  on  the  other  hand,  we  can  follow 
the  advice  of  the  Department  of 
Transportation,  we  can  follow  the 
analysis  that  it  and  Goldman.  Sachs 
have  given  to  this,  and  we  can  say  that 
the  future  of  Conrail  and  the  future  of 
freight  rail  transportation  in  the 
Northeast  quadrant  of  this  country  is 
best  fostered  by  a  linlcage  of  Conrail 
with  Norfolk-Southern. 

Mr.  President,  if  the  criterion  is  the 
future  of  rail  transportation,  there  is 
not  the  slightest  doubt  in  my  mind 
that  the  sound  status  of  rail  transpor- 
tation in  the  Northeast  part  of  our 
country  is  best  furthered  by  proceed- 
ing with  the  bill  that  is  before  us. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
W/utwER).  The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 

1  would  like  to  respond  to  my  col- 
league, respected  colleague,  about  the 
sour  note.  The  sour  note  with  respect 
to  this  issue  occurred  when  a  motion 
was  made  to  proceed  to  the  consider- 
ation of  Conrail.  a  cloture  petition  was 
laid  down  without  one  word  of  debate, 
without  one  word  of  debate,  and  im- 
mediately thereafter  the  Conrail  bill 
was  taken  down. 

That  was  sour.  That  was  very  sour. 
Because  what  it  said  was  that  you. 
who  are  Members  of  the  Senate,  elect- 
ed by  your  respective  States,  do  not 
have  the  right  to  debate  the  issue 
until  we  get  to  the  question  on  cloture 

2  days  from  now.  What  kind  of  logic  is 
that?  What  kind  of  absurdity  is  that? 

The  Senator  from  Pennsylvania 
could  not  have  spoken  this  afternoon 
except  for  the  fact  that  there  was 
unanimous  consent.  If  the  Senate  has 
nothing  before  it.  then  debate  is  not  in 
order  on  that  issue  or  any  other  issue 
except  by  unanimous  consent. 

Talk  about  a  sour  note.  I  think  it  is 
very  sour  when,  on  the  first  day  of  the 
new  year,  we  come  back  here  and  we 
bring  up  a  measure  and  immediately 
take  it  down  and  say  the  UJS.  Senate 
may  not  debate  the  issue. 

You  may  have  merit  on  your  side,  I 
say  to  the  Senator,  and  I  may  have 
merit  on  my  side.  I  do  not  happen  to 
support  the  Morgan  Stanley  proposal. 
My  colleague  from  Pennsylvania  does. 
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lleve  that  the  railroad  is  doing 
fine.  It  is  a  very  viable  railroad.  It  was 
one  of  the  best-respected  railroads, 
best-operated  railroads,  imd  made  be- 
tween $400  million  and  $500  million 
last  year.  And  the  Senate  is  called 
upon,  without  one  word  of  debate,  to 
sell  it  for  $1.2  bUUon.  and  included  in 
the  purchase  you  get  $800  million  in 
cash. 

You  get  $250  million  surplus  In  the 
pension  fimd.  You  get  the  right  to  de- 
preciate $3.5  billion  of  assets.  You  get 
something  like  the  use  of  $2  billion  in 
loss  carry  forward  for  your  tax  piu*- 
poses.  And  we  do  not  have  a  right  to 
debate  it. 

The  Senator  from  Pennsylvania  very 
appropriately  points  out  that  the 
matter  is  not  right  for  the  U.8.  Senate 
to  debate,  or  to  vote  on.  It  may  be 
right  to  debate,  but  not  to  vote  on  cer- 
tainly. The  Justice  Department  is  sup- 
posed to  report  back  to  the  Senate  on 
phase  II.  We  do  not  have  a  report  on 
phase  II.  We  will  not  have  It  for  some 
months.  We  all  would  like  to  see  it. 

But  the  Justice  Department  tells  us 
to  go  ahead,  and  act  before  they  advise 
us  as  to  their  view  with  respect  to  the 
antitrust  aspects  of  this  matter. 

Then  we  are  asked  to  act  on  this 
matter.  WeU.  $200  million  is  left  sit- 
ting on  the  table.  I  do  not  know  if  the 
Morgan  Stanley  deal  is  any  better 
than  the  Norfolk  Southern  deal.  I  am 
not  prepared  to  argue  that.  I  know 
there  is  $200  million  out  there  that  we 
could  use  very  well  in  trying  to  bal- 
ance the  budget.  I  am  also  a  realist 
enough  to  understand  that  if  they  of- 
fered $200  million  at  this  point  my 
guess  is  there  is  more  in  the  Idtty,  and 
they  are  ready  to  come  up  with  some 
more.  But,  no.  we  cannot  debate  the 
issue. 

Absent  my  motion  which  the  Sena- 
tor considers  to  be  a  usurping  of  the 
leadership  prerogative,  I  never  worried 
much  about  those  issues.  I  have  been 
more  worried  about  the  issues  that  we 
have  to  vote  on  rather  than  the  ques- 
tions such  as  the  Senator  suggests. 
But  absent  my  motion,  I  would  not  be 
in  a  position  to  debate  this  issue,  the 
distinguished  Senator  from  South 
Dakota,  who  is  waiting  to  debate  the 
issue,  would  not  be  in  a  position  to  do 
so.  and  the  Senator  from  Pennsylvania 
would  not  have  been  able  to  be  heard 
this  afternoon  except  by  reason  of 
unanimous  consent  request. 

There  is  no  filibuster  going.  What 
we  are  trying  to  do  is  debate  the  issue 
on  its  merits.  If  my  motion  were  not 
pending,  we  could  not  debate  the  issue 
on  the  merits.  The  Senator  says  he 
would  hope  that  the  merits  of  the 
issue  would  be  discussed.  So  would  I 
because  the  more  they  are  discussed, 
the  less  of  a  case  you  can  make  out  for 
giving  away  this  railroad  to  the  Nor- 
folk dE  Southern  for  $1.2  biUion. 


J. 


kmrv      OTiikT  A  •¥»«? 


Xn...<«».l    91       lOSfi 


Jnntinrv  9.1    I.Qfifi 


mMnnnQQirkMAi  DRmpn ckkiati; 


1R9 


152 


CONGRESSIONAL  RECORD— SENATE 


I  respect  the  leadership  of  the 
Senate.  And  I  respect  the  prerogatives 
of  the  leadership.  I  do  not  intend  to 
usurp  any  of  those  rights  at  all.  But  I 
do  believe  that  the  U.S.  Senate— all 
100  Members— has  a  right  to  partici- 
pate in  the  debate  with  resp>ect  to  this 
issue.  And  the  first  issue  is:  Should  we 
be  taking  it  up  at  all? 

Absent  my  motion,  we  would  not  be 
in  a  position  to  be  debating  it  today 
and  tomorrow.  I  want  to  debate  it 
today  and  tomorrow.  I  am  prepared  to 
debate  it  at  length  tomorrow  and  ex- 
plain all  of  the  reasons  I  am  opposed 
to  this  sale.  I  do  not  expect  to  do  that 
this  evening.  I  do  intend  to  do  it  to- 
morrow. I  know  there  are  other  col- 
leagues in  the  U.S.  Senate  who  also 
wish  to  be  heard  on  this  issue  as  to 
why  we  should  not  be  moving  to  take 
up  this  measure  at  this  moment.  But 
without  my  motion,  such  debate  would 
not  be  in  order. 

So,  I  want  to  say  to  my  friend  that  I 
do  not  see  anything  sour  about  the 
note  that  has  been  injected  on  the 
floor  of  the  U.S.  Senate  in  saying  that 
we  want  to  debate  the  very  issue  that 
we  are  being  called  upon  to  vote  with 
respect  to  cloture  2  days  from  now.  We 
will  debate  this  issue  between  now  and 
that  vote  on  Thursday. 

I  am  glad  that  we  have  had  an  op- 
portunity to  clarify  the  picture,  and  I 
think  when  my  colleague  from  Missou- 
ri understands  that  without  this 
motion  no  debate  would  be  in  order 
perhaps  he  might  be  more  inclined  to 
reflect  further  as  to  whether  or  not  it 
is  a  sour  note  to  move  that  we  proceed 
to  consider  the  Conrail  bill. 
Mr.     DANPORTH     addressed     the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 

Mr.  DANFORTH.  Mr.  President,  I 
would  like  to  restate  that  it  is  a  sour 
note.  It  is  an  insult  to  the  majority 
leader  to  make  a  motion  to  proceed. 

Mr.  President,  in  the  time  that  I 
have  been  in  the  Senate  I  can  never 
remember  a  time  when  a  Senator 
other  than  the  leader  just  made  a 
motion  to  proceed.  Maybe  it  has  been 
done.  But  it  is  certainly  contrary  to 
the  traditions  of  the  Senate. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 
Mr.  DANPORTH.  No;  I  will  not. 
Mr.   METZENBAUM.   For   a   ques- 
tion? 
Mr.  DANPORTH.  No;  I  will  not. 
The  fact  of  the  matter  is  this:  The 
Senator  from  Ohio  says  we  would  not 
be  able  to  debate  the  issue  but  for  his 
motion.  Mr.  President,  we  were  debat- 
ing the  issue  but  for  his  motion.  The 
Senator  from  Pennsylvania  was  debat- 
ing the  issue. 

Mr.   METZENBAUM.   With   unani- 
mous consent.     

Mr.  DANPORTH.  Mr.  President.  I 
have  the  floor. 


Mr.  President,  the  Senator  from 
Peivisylvania— not  with  unanimous 
conSent— in  morning  business  provided 
by  he  majority  leader,  was  debating 
the  issue  of  the  Conrail  sale.  He  was 
deb  iting  it  at  great  length.  He  debated 
it,  I  believe,  for  over  an  hour.  He  asked 
to  liave  printed  in  the  Record  many 
documents  on  the  issue.  He  was  talk- 
ing about  the  Conrail  sale  on  the  floor 
of  tjie  Senate  when  the  Senator  from 
Ohk)  went  up  to  the  Senator  from 
Pennsylvania  and  whispered  in  his  ear. 
Thto  the  Senator  from  Ohio  asked  if 
he  :ould  have  the  right  to  the  floor 
witliout  the  Senator  from  Pennsylva- 
nia yielding  his  right  to  the  floor. 

Wr.  President,  I  was  sitting  here 
mirding  my  own  business,  believing 
tha ;  it  was  common  courtesy  to  permit 
a  S  inator  to  break  into  a  debate,  and 
say  what  he  wanted  to.  I  was  not  going 
to  I  aise  any  question  about  how  many 
timss  the  Senator  from  Pennsylvania 
mig  ht  be  speaking  on  an  issue  during 
one  day;  did  not  intend  to  do  that. 
Coiunon  courtesy  allowed  this  imani- 
moi  IS  consent  request  to  be  made. 

V  hat  happened?  Not  a  debate,  not  a 
con  iment,  not  a  question  by  the  Sena- 
tor from  Ohio— instead  the  Senator 
froi  n  Ohio  stood  at  the  desk  and  said, 
"Mr.  President,  I  move  that  we  pro- 
ceed" That  is,  Mr.  President,  a  taking 
up<  n  himself  of  the  power,  the  right, 
an<  the  tradition  of  the  majority 
lea  ler.  It  is  a  power  that  only  the  ma- 
jority leader  under  the  traditions  of 
the  Senate  has.  And  the  Senator  from 
Oh^o,  in  my  opinion,  Mr.  President,  at- 
tenlpted  to  insult  the  majority  leader. 
We  were  debating  the  issue. 

I  am  confident  that  if  the  Senator 
fro  m  Ohio  wanted  to  debate  it  further, 
th<  majority  leader  would  say  fine, 
uri  ess  there  is  other  pressing  business 
thit  should  be  brought  before  the 
Sei  late.  I  do  not  know.  I  cannot  speak 
foi  the  leader.  But  I  do  know  this: 
This  is  unprecedented.  This  is  wrong. 
Th  is  is  a  further  breach  in  the  kind  of 
baiic  comity  which  we  hope  would  be 
fathered  on  the  floor  of  the  U.S. 
Seiate. 

i  Several  Senators  addressed  the 
Clair. 

"he  PRESIDING  OFFICER.  The 
Seiator  from  South  Dakota  is  recog- 
nised. 

Idr.  PRESSLER.  Mr.  President,  let 
m(i  speak,  if  I  may,  to  the  merits  of 
th  i  Issue  before  us. 

'  This  is  not  just  an  east  coast.  Penn- 
syvania.  Ohio,  eastern  Mississippi 
isiue.  There  are  regional  railroads 
throughout  the  West,  the  South,  and 
th  e  Midwest  that  would  be  very  much 
affected  by  the  sale  of  Conrail.  If 
th  ere  is  one  monopoly  railroad  east  of 
th  e  Mississippi,  it  means  that  truckers, 
rvlroads,  and  others  who  feed  into 
that  railroad  will  be  at  the  mercy  of 
that  monopoly  railroad.  I  know  that 
much  of  the  debate  on  Conrail  has 
c<ntered  around  the  amount  of  the 


January  21, 1986 


January  21,  1986 


CONGRESSIONAL  RECORD— SENATE 


153 


sale,  thi !  amount  of  the  tax  writeoff, 
and  so  :  orth.  But  across  the  country, 
there  are  shippers,  railroads,  and 
truckers  who  are  very  concerned  about 
what  th^  impact  would  be  of  a  monop- 
oly railroad  east  of  the  Mississippi. 

At  thQ  appropriate  time  I  shall  offer 
a  regioitol  railroad  amendment  which 
will  deal  with  the  diversion  of  traffic, 
and  with  other  issues.  But  this  is  a  na- 
tional transportation  problem,  a  prob- 
lem th^t  cuts  to  the  heart  of  what 
kind  of !  transportation  system  we  will 
have  in  all  parts  of  the  United  States. 
Let  me  also  say  that  there  are  many 
strong  irguments  that  my  colleagues 
have  made  about  the  price,  the  alter- 
native {offers  about  the  antitrust 
issues,  9nd  about  many  other  matters 
that  su^ound  us.  As  a  member  of  the 
Commefce  Committee,  I  have  raised 
those  questions  and  have  asked  for  an- 
swers, especially  regarding  antitrust. 

I  join  with  my  colleague  from  Penn- 
sylvania in  recounting  how  difficult  it 
has  been  to  get  answers  from  the  Jus- 
tice Department  or  from  the  Trans- 
portation Department  on  the  specifics 
of  antitrust. 

We  discovered  that  the  so-called 
Pittmai  analysis  was  used  for  the 
antitrust  analysis  of  the  railroad 
merger!  in  the  western  part  of  the 
United  States  while  a  different  analy- 
sis was  Used  for  the  Conrail  issue. 

We  hbve  asked  a  number  of  pointed 
questicms  which  to  this  day  have  not 
been  a^wered  by  the  Justice  Depart- 
ment. We  are  in  a  situation  where  a 
different  standard  was  used  by  the 
Justice]  Department  and  the  ICC  re- 
garding the  Santa  Fe  merger  than  was 
used  regarding  the  proposed  Conrail- 
NorfoU  Southern  merger. 

We  also  have  difficulty  with  some  of 
the  di^rsions  that  will  occur. 

But  I  speak,  I  think,  for  the  shippers 
and  thi  regional  railroads  in  the  West, 
the  Midwest  and  the  South  when  I  say 
that  tiere  is  almost  imanimous  con- 
cern ai  long  major  shippers,  be  they  on 
trunk  ines  that  feed  into  railroads  or 
be  the  r  on  regional  railroads  or  short 
line  railroads,  as  to  what  the  gateway 
costs  will  be. 
Let  me  explain  how  this  would  work. 
If  the  regional  railroad  comes  into 
Chica^  with  grain  and  wants  to  go  on 
to  Ne^  York  City,  it  wUl  be  totally  at 
the  mercy  of  a  monopoly  railroad,  if 
there  is  no  competition.  It  will  be  to- 
tally ft  the  mercy  of  the  railroad 
beforefit  can  go  forward  to  get  rolling 
stock.  It  will  be  totally  at  the  mercy  of 
that  Ktilroad  for  rates,  for  transfer 
rates,  rentals  of  track  or  cars,  or  what- 
ever, "there  will  be  no  one  else  to  turn 
to.      I 

The  same  is  true  of  a  railroad  or  a 
trucking  institution  that  is  moving  ma- 
chinei^  west.  There  will  be  no  alterna- 
tive bat  to  use  this  monopoly  railroad. 
For  I  many  weeks  and  months  we 
have  tried  to  get  the  Conrail-Norfolk 


Southern  people  to  enter  into  agree- 
ments. They  have  entered  into  some 
agreements  with  some  railroads  but 
not  the  midwestem  ones,  certainly  not 
the  Chicago  and  Northwestern  and 
others  that  operate  in  my  State  and 
other  Western  and  Midwestem  States. 

The  shippers  throughout  the  west- 
em  part  of  the  country  have  almost 
unanimously  spoken  out  against  the 
proposed  sale. 

There  is  a  strong  feeling  that  the  al- 
temative  plan,  the  Morgan  Stanley 
plan,  would  provide  more  competition 
and  more  alternatives.  I  think  that  is 
something  that  we  need  to  consider 
very  carefully. 

I  do  want  to  say  that  I  compliment 
the  chairman  of  the  Commerce  Com- 
mittee for  his  work  on  this  bill.  Earlier 
this  year,  I  did  say  to  him  that  I  would 
be  prepared  to  go  to  a  vote  as  soon  as 
we  heard  back  from  the  Justice  De- 
partment; that  if  the  Justice  Depart- 
ment were  to  respond  on  the  antitrust 
issues,  especially  the  Pittman  analysis, 
I  would  have  no  trouble  taking  my 
lumps  and  going  to  a  vote. 

But  the  Justice  Department  and  the 
Department  of  Transportation  have 
been  very  evasive  on  this  antitrust 
issue.  They  have  been  very  evasive  and 
slow  in  responding,  to  put  it  mildly,  to 
questions  I  asked  them  in  hearings 
before  the  Commerce  Committee,  as 
well  as  letters  we  have  sent  them,  as  to 
why  the  Pittman  antitrust  analysis 
was  used  in  one  railroad  merger  case 
but  a  different  antitrust  standard  was 
used  in  another  railroad  merger  case. 

They  have  been  very  slow— and  in 
fact  have  not  responded  at  all— regard- 
ing the  impact  on  many  lines. 

There  has  been  almost  no  analysis 
provided  by  the  Government  in  terms 
of  what  would  happen  to  regional  rail- 
roads that  would  have  to  feed  into  this 
monopoly.  And  if  they  had  a  grievance, 
who  would  they  turn  to  for  relief. 

I  certainly  do  not  advocate  reinsti- 
tuting  the  Staggers  Act  and  I  certainly 
do  not  advocate  a  return  to  the  days 
before  1980.  The  fact  of  the  matter  is 
that  we  need  some  sort  of  gateway 
agreements  or  we  need  an  agreement 
that  if  a  certain  amount  of  traffic  is 
diverted  there  would  be  some  steps 
taken  by  the  appropriate  Government 
agency. 

Tomorrow.  I  and  several  of  my  col- 
leagues will  send  a  letter  to  all  Mem- 
bers of  the  Senate  regarding  my 
amendment  on  regional  railroads.  I 
think  we  will  find  that  this  amend- 
ment will  bring  into  action  many  ship- 
pers west  of  the  Mississippi.  It  will 
bring  comments  from  many  railroads, 
truckers,  and  others  interested  in 
transportation  not  only  in  the  East 
but  in  the  West.  If  the  Conrail  sale 
goes  forward  as  planned,  it  will  mean 
that  the  shippers  west  of  the  Missis- 
sippi are  facing  a  monopoly  when  they 
arrive  at- the  gateway,  and  they  will  be 


at  the  mercy  of  that  monopoly  with 
no  competition. 

So.  Mr.  President,  I  aak  unanimous 
consent  at  this  point  to  insert  a  copy 
of  the  letter  I  will  send  to  all  of  my 
colleagues  tomorrow  regarding  the 
problems  of  Western.  Midwestem.  and 
Southern  regional  railroads  and  ship- 
pers in  that  part  of  the  world. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

U.S.  SCNATB, 

Wathington,  DC,  January  21,  198S. 
Re:  Conrail  Sale  Amendments  Act  (8.  638). 

Dear  Colleague:  When  the  Senate  consid- 
ers the  Conrail  Sale  Amendments  Act  (S. 
638)  this  week,  we  will  offer  an  amendment 
which  is  designed  to  protect  small  and  re- 
gional railroads  from  unfair  market  domi- 
nance and  other  anticompetitive  pressures 
which  could  be  exerted  by  a  combined  Nor- 
folk Southem-Conrail  (NS/CR).  The 
amendment  would  apply  only  to  the  extent 
that  the  ICC  finds  anticompetitive  or  unfair 
market  control  has  been  exercised  by  NS/ 
CR. 

Although  the  amendment  Is  designed  to 
protect  smaller  railroads  in  the  Midwest  and 
the  West,  it  also  applies  to  small  railroads 
within  the  immediate  NS/CR  region.  It  does 
not  apply  to  the  larger  railroads  such  as 
CSX.  Burlington  Northern,  Union  Pacific, 
etc. 

In  effect,  the  amendment  simply  gives  the 
affected  railroads  a  cause  of  action  before 
the  Interstate  Commerce  Commission  if 
within  ten  years  of  the  consummation  of 
the  sale  the  ICC  finds  that  these  small  or 
regional  railroads  have  experienced  traffic 
diversions  of  three  and  one-half  percent  or 
greater,  due  to  the  anticompetitive  Impact 
of  the  sale.  If  the  diversions  are  caused  by 
fair  competition  or  some  other  nonmonopo- 
Itstic  force,  no  remedy  will  be  available.  The 
remedy  under  the  plan  would  be  to  allow 
the  affected  railroad,  following  an  ICC  in- 
vestigation tmd  determination,  to  purchase 
at  fair  market  value  enough  track  or  track- 
age rights  from  NS/CR  to  allow  for  ade- 
quate competition  in  the  affected  region. 

The  philosophy  behind  this  amendment  is 
quite  simple:  the  rail  system  of  the  Midwest 
or  the  Western  part  of  the  country  should 
not  be  sacrificed  for  the  sole  benefit  of  the 
Northeast— or,  in  particular,  for  the  benefit 
of  a  single  railroad. 

We  do  not  believe  this  transaction  should 
be  made  at  the  expense  of  other  railroads. 
But,  if  Department  of  Transportation  fig- 
ures are  accurate,  this  amendment  should 
never  have  to  be  used.  The  DOT  estimates 
that  "[tlhe  diversion  figures  for  the  Mid- 
westem carriers  are  all  below  the  two  per- 
cent figure,  both  in  the  base  case  and  the 
liberal  case  estimates."  and  that  the 
"(ilmpact  on  the  Western  carriers  is  <U 
minimtu,  both  in  absolute  and  percentage 
terms."  So  this  amendment  should  not  pose 
a  problem  assuming  these  estimates  are  ac- 
curate. Indeed,  we  have  made  the  numbers 
extremely  conservative.  The  amendment 
would  require  diversions  in  excess  of  200 
percent  of  the  DOT'S  "most  liberal  case"  es- 
timates before  it  could  be  used  by  railroads 
outside  the  immediate  NS/CR  region! 

We  have  used  the  three  and  one-half  per- 
cent diversion  figure  because  It  represents 
the  point  at  which  the  actual  existence  of 
some  of  the  smaller  railroads  is  threatened. 
Additionally,  we  have  made  it  very  clear 
that  the  diversions  must  be  caused  by  anti- 


competitive factors  ariatng  from  the  NS/CR 
merger.  Dlveraions  for  other  reasons  simply 
will  not  be  considered  by  the  ICC. 

This  amendment  Is  the  result  of  a  sincere 
desire  on  our  part  to  avoid  a  potentially  cat- 
astrophic situation  with  railroads  in  other 
parts  of  the  country.  Conrail  originally 
became  the  ward  of  the  federal  government 
because  of  the  large  number  of  rallrcMd  fail- 
ures in  the  Northeast.  It  would  indeed  be 
ironic  if,  by  finally  turning  this  system  over 
to  the  private  sector  and  getting  the  federal 
government  out  of  the  railroad  business,  we 
set  the  wheels  in  motion  for  larger  railroad 
failures  in  other  parts  of  the  country,  there- 
by starting  the  process  all  over  again. 

Our  amendment  will  provide  for  protec- 
tion against  that  happening.  It  would  not 
require  any  re-regulation  of  the  Industry. 
(Indeed,  it  may  never  have  to  go  into 
effect.)  Regardless  of  how  you  ultimately 
decide  to  vote  on  the  merits  of  8.  638,  we 
hope  you  will  be  able  to  support  this  amend- 
ment as  a  reasonable  means  of  protecting 
railroads  outside  the  NS/CR  region  from 
the  potentially  anticompetitive  impact*  of 
this  transaction. 

We  ask  for  your  support  for  this  extreme- 
ly important  amendment,  and  invite  you  to 
Join  us  as  a  cosponsor. 

If  you  have  any  questions  regarding  this 
amendment  or  if  you  would  like  to  cospon- 
sor, please  contact  us  or  have  your  staff  con- 
tact Kevin  Schieffer  of  Senator  Pressler's 
office  at  Ext.  46842  or  Bill  Mattea  of  Sena- 
tor Dixon's  office  at  Ext.  48814. 
Sincerely, 

Larkt  1 


Mr.  PRESSLER.  Let  me  say  that  if 
the  Department  of  Transportation 
had  been  willing  to  reach  an  agree- 
ment on  this,  and  if  the  Department 
of  Transportation  and  the  Justice  De- 
partment had  been  forthcoming  in  re- 
sponding to  questions  on  antitrust,  I 
may  well  not  have  been  in  the  position 
that  I  am  in  today.  But  I  believe  that 
every  Senator  from  the  South,  from 
the  West  and  from  the  Midwest 
should  oppose  this,  not  on  the  grounds 
of  what  it  will  do  to  competition  on 
the  east  coasts,  but  on  the  grounds  of 
what  it  will  do  to  transportation 
throughout  this  Nation.  It  is  a  nation- 
wide decision.  It  will  have  great 
impact.  Anything  moving  east  and 
west  will  be  at  the  mercy  of  one  mo- 
nopoly force  east  of  the  Mississippi. 

For  that  reason,  I  hope  we  can  tum 
to  the  Morgan  Stanley  proposal.  I 
hope  we  can  defeat  the  Norfolk  South- 
em  proposal  entirely. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  METZENBAUM.  When  the  Sen- 
ator from  Pennsylvania  was  speaking 
earlier,  it  was  suggested  that  he  was 
speaking  in  moming  biisiness.  Is  it  not 
a  fact  that  the  unanimous-consent  re- 
quest was  that  the  Senator  from  penn- 
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sylvania  may  be  permitted  to  address 
the  body  as  if  in  morning  business  but 
that  we  were  not  actually  in  morning 

business?  

The  PRESIDING  OFFICER.  The 
Parliamentarian  will  advise  the  Chair. 
The  Chair  is  informed  that  earlier 
today  the  Senate  was  conducting 
morning  business  without  any  limita- 
tion placed  on  the  length  of  remarks 
by  individual  Senators.  That  was  done 
by  direction  from  the  Chair. 

Mr.  METZENBAUM.  Was  the  Sena- 
tor from  Pennsylvania  siTeaking  as  if 
in  morning  business  or  was  he  in 
morning  business?  We  had  moved  at 
that  point  to  the  legislative  calendar 
and  the  majority  leader  had  ruled 
with  respect  to  the  Conrail  bill  that  he 
had  taken  down  the  Conrail  bill.  The 
Senator  from  Peruisylvania  was  on  the 
floor  speaking. 

The  Senator  from  West  Virginia 
then  raised  the  point  that  there  was 
nothing  pending  before  the  Senate  at 
that  moment  and  that  without  unani- 
mous consent,  the  Senator  from  Penn- 
sylvania was  not  in  a  position  to  con- 
tinue speaking  and  a  unanimous-con- 
sent request  was  made  at  that  point 
that  he  might  be  permitted  to  do  so. 

The  PRESIDING  OFFICER.  The 
Chair  is  informed  by  the  Parliamen- 
tarian that  the  Senator  from  Ohio  was 
speaking  as  if  in  morning  business. 

Mr.  METZENBAUM.  As  if  in  morn- 
ing business?  

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  correct  the  record. 
The  Senator  from  Pennsylvania  was 
speaking  as  if  the  Senate  were  in 
morning  business. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

A  further  parliamentary  inquiry:  Is 
it  not  the  fact  that  if  there  were  not 
presently  pending  the  motion  of  the 
Senator  from  Ohio  or  some  other 
motion,  any  Senator  who  rose  on  the 
floor  to  debate  the  Conrail  issue  or 
any  other  issue  would  need  unanimous 

consent  to  do  so? 

The  PRESIDING  OFFICER.  I  am 
informed  by  the  Parliamentarian  that 
the  practice  of  the  Senate  for  many 
years  has  been  that  a  Senator  seeking 
recognition  and  speaking  when  the 
Senate  is  conducting  morning  business 
may  address  any  issue  he  or  she  de- 
sires. 

Mr.  METZENBAUM.  My  inquiry  did 
not  have  to  do  with  the  subject  of 
being  in  morning  business.  We  are  now 
on  the  Legislative  Calendar  so  my 
question  is  addressed  to  the  fact  that 
when  we  are  in  the  Legislative  Calen- 
dar, is  it  not  a  fact  that  no  Senator 
may  speak  except  under  the  Pastore 
rule  without  there  being  unanimous 

consent?  

The  PRESIDING  OFFICER.  The 
Chair  asks  the  indulgence  of  the  Mem- 
bers present.  He  is  now  consulting 
with  the  Parliamentarian. 
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T^ie  Parliamentarian  requests  of  the 
Chiir  that  the  Senator  from  Ohio  re- 
state the  question. 

lit.  METZENBAUM.  Mr.  President, 
is  ii  not  the  fact  that  when  we  are  on 
the  Legislative  Calendar  and  not  in 
morning  business,  no  Senator  may 
deliite  an  issue  or  legislative  matter 
.'pt  by  unanimous  consent  unless 
•e  is  something  pending  before  the 
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le    PRESIDING    OFFICER.    The 
liamentarian    advises    the    Chair 
.  the  Senator  from  Ohio  is  right. 
\t.  METZENBAUM.  Is  correct? 
le  PRESIDING  OFFICER.  Is  cor- 


METZENBAUM.   I   thank  the 


President.  I  yield  the  floor. 
.    DANPORTH    and   Mr.   SPEC- 

addressed  the  Chair^ 

e   PRESIDING   OFFICER.   The 
lator  from  Peruisylvania  is  recog- 


SPECTER.    Mr.    President,    I 

now  reply  somewhat  briefly  to 

comments   of   the   distinguished 

lirman  of  the  Committee  on  Com- 

ce,  the  Senator  from  Missouri  [Mr. 

JFORTH]. 

regretted  his  response  to,  as  he  put 
the  sour  note  when  this  Senator 
[e  reference  to  what  Chairman 
^^GELL  had  commented  upon.  I  do 
not  know  that  it  serves  any  purpose  to 
say  that  it  is  a  sour  note  that  Chair- 
msin  DiNGELL  raises  this  kind  of  issue, 
but  it  seemed  to  this  Senator  that  this 
issiie  is  a  very  substantial  one. 

bi  the  context  of  the  floor  state- 
mint  which  I  made  in  excess  of  1 
hojar,  not  more  than  a  minute  or  two— 
2  Or  3  minutes  at  the  most— were  spent 
uppn  the  assertions  by  Chairman  Dih- 
GEtL.  But  since  the  Senator  from  Mis- 
sotiri  has  raised  it.  I  do  feel  compelled 
tolamplify  a  little  bit,  because  it  is  a 
very  important  matter,  and  one  that  I 
believe  Chairman  Dingell  will  pursue 
in  the  House  of  Representatives 
before  that  body  is  called  upon  to 
m  ike  a  Judgment  on  this  issue  and  one 
w!  lich  I  believe  the  U.S.  Senate  ought 
to  pursue. 

[  did  not  read  into  the  Recoro  the 
fu  U  text  of  Chairman  Dikgell's  letter 
to  Attorney  General  Meese  dated  De- 
cc  mber  9,  1985.  but  I  did  put  it  in  the 
Record.  Chairman  Dingell  objected 
strenuously  to  what  he  asserted  was 
tl  e  failure  of  the  Department  of  Jus- 
ti!e  to  supply  documents  and  respond 
U  requests  concerning,  first,  issues 
a  tout  the  alleged  destruction  of  per- 
s<iial  files,  including  notes  and  all 
d  af ts  of  docimients;  and  second,  alle- 
g  itions  concerning  instructions  not  to 
nake  notes  or  create  work  papers  in 
tl  te  future. 

I  referred  to  the  response  by  Assist- 
ait  Attorney  General  Ginsburg  very 
b  riefly  in  which  those  allegations  had 
been  denied  because  I  spent  my  time 
an  the  substance  of  the  matter.  But 


the  As^tant  Attorney  General  said 
this  onpage  2: 

PourtJ*  although  Ux.  Rule  and  I  never  In- 
tended t(>  change  the  staffs  document  re- 
tention dractice,  we  learned  that  for  a  short 
time  in  The  late  summer  and  early  fall  of 
this  yeait  the  staff  thought  that  superceded 
drafts  ol  documents  and  personal  notes 
should  not  be  retained.  When  this  came  to 
our  attention,  the  staff  was  Instructed  to 
return  t0  their  normal  retention  practice.  I 
have  subseQuently  learned  that  two  notes 
that  otnerwise  would  have  been  retained 
were  discarded  as  a  result  of  that  misunder- 
standiner.  Prom  the  Information  available.  It 
is  clear  that  both  dociunent  destroyed  by 
the  stafi  was  their  draft  of  my  September 
25  letter;  to  Secretary  Dole  that  would  have 
been  destroyed  In  any  event." 

Mr.  President,  when  notes  are  de- 
stroyed and  when  drafts  are  destroyed, 
and  when  that  is  a  deviation  from  the 
existing  practice  of  the  Department  of 
Justice]  it  seems  to  this  Senator  that  it 
is  worth  an  inquiry  to  find  out  precise- 
ly what  was  done.  An  inquiry  of  this 
sort  can  be  made  in  proper  form  with- 
out in:t>ugning  anyone's  integrity  or 
without  making  any  charge  or  without 
making  any  accusations,  but  simply  by 
finding;  out  what  had  happened.  When 
the  coliclusory  information  is  given 
ites  were  innocuous,  it  seems  to 
inator  that  there  ought  to  be 
Jormation  about  what  are  the 
ing  facts  which  led  to  that  con- 


that  n 
this 
more 
underl 
clusioi 
Whe 


^.  Assistant  Attorney   General 

Ginsburg  refers  to  the  destruction  of 
drafts  of  his  letter  of  September  25  to 
Secretary  Dole,  at  least  again  speaking 
for  this  Senator,  I  am  interested  in 
what  Uiat  draft  would  have  to  say. 

The  I  letter  that  Assistant  Attorney 
General  Ginsburg  ultimately  sent  to 
Secretary  of  Transportation  Dole, 
dated  September  25, 1985— which  I  ask 
unanimous  consent  to  have  made  part 
of  the  Record— raises  some  very  fun- 
damental concerns  about  the  adequacy 
of  Pittsburgh  and  Lake  Erie  and  Gull- 
ford.   I 

The^e  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

17.S.  Departkeht  op  Justics. 

Amtitrust  Division, 
'cu/iinflPton,  DC,  September  25. 1985. 
HAiiroRD  Dole, 
I  of  TraruporttUion, 
iffton,  DC. 

SiCRRAST  Dole:  This  letter  is  to 
you  of  the  status  of  the  Department 
ice's  review  of  the  proposed  dlvesti- 
rail  assets  to  Oullford  Traiuporta- 
lustries  ("GTI")  and  Pittsbxirgh  and 
.ie  Railroad  ("P&LE"),  in  connection 
le  proposed  sale  of  Consolidated  Rail 
itlon  ("Conrail")  to  Norfolk  South- 
irporation  ("NS").  As  you  know,  the 
Department  has  been  reviewing  those  pro- 
posed divestitures  in  order  to  determine 
whether  they  meet  the  conditions  that  are 
descrilied  in  former  Assistant  Attorney  Gen- 
eral J.  Paul  McGrath's  letter  to  you  dated 
Janua-y  29,  1985.  As  that  letter  Indicates, 
those  »ndltioiis  must  be  met  before  we  can 
conclti  de  that  a  proposed  divestiture  elimi- 


Hon. 

Secreta 

Washii 


nates  the  competitive  problems  that  would 
otherwise  be  created  by  NS'  acquisition  of 
Conrail. 

In  his  January  29  letter.  Assistant  Attor- 
ney General  McGrath  indicated  that  given 
the  magnitude  of  the  competitive  problems 
created  by  the  sale  of  Conrail  to  NS,  the  De- 
partment could  not  approve  the  sale  unless 
"its  competitive  problems  are  remedied 
through  a  prior  or  concurrent  divestiture  of 
assets  that  is  approved  by  the  Attorney 
General.  Appropriate  divestiture  must  in- 
clude divestiture  of  Conrail  and/or  Norfolk 
Southern  rail  assets  along  the  designated 
corridor  to  one  or  more  independent  ac- 
quirers, other  than  CSX  or  any  entity 
owned  or  controlled  by  CSX.  that  would 
provide  long-term,  viable,  and  competitive 
rail  service  to  locations  along  the  corridor." 

Based  on  the  information  we  have  ob- 
tained to  date,  including  but  not  limited  to 
the  recent  Preliminary  Report  of  the  De- 
partment's independent  consultant,  R.L. 
Banks  and  Associates,  it  does  not  appear 
that  the  proposed  divestiture  will  establish 
a  rail  carrier  in  the  designated  corridor  ca- 
pable of  providing  long-term,  viable  com- 
petitive service.'  In  many  locations  the  fa- 
cilities that  GTI  proposes  to  acquire  seem  to 
be  inadequate  to  provide  rail  service  that 
could  effectively  compete  with  that  provid- 
ed by  NS/Conrail.  For  example,  it  appears 
that  it  will  take  longer  to  provide  service 
over  GTI's  proposed  routes  than  over  the 
routes  available  to  CSX  and  NS/Conrall. 
thus  making  it  difficult  for  GTI  to  compete 
for  much  of  the  Intra-corridor  traffic.  In  ad- 
dition, our  review  indicates  that  GTI  has 
understimated  the  amount  of  capital  re- 
quired to  rehabilitate  the  lines  it  would  ac- 
quire and  that  GTI  has  not  yet  obtained  a 
firm  commitment  for  the  financing  neces- 
sary in  order  to  acquire  and  rehabilitate  the 
divested  lines.'  This  raises  serious  questions 
as  to  GTI's  financial  viability.' 

Also  of  great  concern  is  the  fact  that 
GTI's  operating  plan  provides  no  assurance 
that  GTI  will  provide  the  sort  of  competi- 
tion with  the  merged  NS/Conrail  that 
would  be  necessary  in  order  <o  eliminate  the 
problems  created  by  the  sale  of  Conrail  to 
NS.  Indeed,  no  more  than  $31  million  of  the 
annual  revenues  that  GTI  forecasts  it  will 
generate  from  operating  over  the  divested 
lines  would  be  derived  from  markets  identi- 
fied as  "problems '  in  our  January  29  and 
Mareh  26  letters  to  you.  That  is  less  than 
ten  percent  of  the  more  than  $370  million  in 
"problem"  revenues  in  which  NS/Conrail 
participated  in  1983  and  that  our  earlier 
letter  requires  to  be  resolved.  Instead,  GTI 
apparently  contemplates  generating  a  great 
deal  of  its  revenue  in  other  markets,  par- 
ticularly TOPC  (trailer  on  flat  car)  traffic 
and  traffic  that  originates  or  terminates  in 
New  England.  While  GTI's  participation  in 
that  traffic  might  allow  GTI  to  remain  fi- 
nancially viable  and  even  to  earn  a  profit,  it 
would  not  address  the  competitive  problems 


>  Our  analysis  to  date  has  identified  a  number  of 
deficiencies  In  the  proposed  divestitures,  some  ex- 
amples of  which  are  dlMnused  in  thia  letter.  The 
major  problems  that  we  have  Identified  to  date  are 
listed  in  greater  detail  in  Attachment  A.  Correction 
of  these  problems  will  be  necessary  (or  any  divesti- 
ture propoMU  to  meet  the  conditions  set  out  In  our 
letters  of  January  29  and  March  26. 

'  Instead.  OTI  has  obtained  only  a  letter  from  an 
Investment  bank  suting  Its  opinion  that  OTI  could 
obtain  certain  financing,  conditioned  upon  unspeci- 
fied covenanu  yet  to  be  negotiated. 

•It  appears  even  less  likely  that  PdcLE  could 
obtain  the  financing  necessary  to  acquire  and  oper- 
ate the  aaseu  necessary  in  order  to  provide  truly 
competitive  service. 


created  by  the  sale  of  Conrail  to  NS.  Prom 
our  standpoint,  we  must  be  satisfied  that  di- 
vestiture will  create  not  Just  a  railroad  that 
will  be  viable  in  the  long  term  but  one  that 
will  be  an  effective  competitor  in  the  prob- 
lem markets. 

Second,  there  is  nothing  to  suggest  that 
the  proposed  divestitures  would  provide  ade- 
quate connections  either  within  the  corridor 
or  to  Independent  carriers  at  the  gateways, 
as  required  by  the  January  29  letter.  As  to 
intra-corridor  connections,  for  example, 
there  appears  to  have  been  little  provision 
made  for  a  good  connection  between  PScLE 
and  GTI:  without  such  a  connection,  P4cLE 
will  not  be  able  to  provide  service  that  Is 
competitive  with  that  provided  by  NS/Con- 
rail. Similarly,  the  proposed  arrangemenu 
at  Toledo  are  totally  inadequate  to  allow 
OTI  to  connect  with  Independent  railroads 
there.  Indeed,  the  connections  are  so  poor 
that  GTI's  current  operating  plan  shows 
that  GTI  has  no  intention  of  providing  a 
competitive  alternative  to  shippers  In 
Wayne  and  Washtenaw  Counties  in  Michi- 
gan. Yet  those  two  counties  were  identified 
in  the  January  29  letter  as  counties  (a)  that 
must  be  served  by  an  independent  carrier 
and  (b)  that  generate  a  very  large  portion  of 
the  problem  revenues  identified  in  that 
letter. 

In  addition,  our  earlier  letters  also  require 
that  if  the  Attorney  General  approves  a  di- 
vestiture and  Conrail  is  sold  to  NS.  NS/Con- 
rail must  perform  switching  services  for  the 
acquirer(s)  of  the  divested  assets  and  ship- 
pers under  certain  terms  and  conditions.  As 
of  this  time,  we  are  aware  of  only  one  in- 
stance in  which  the  parties  have  come  close 
to  finalizing  a  switching  arrangement. 
While  our  earlier  letters  do  not  require  the 
parties  to  enter  into  comprehensive  switch- 
ing agreements  in  every  licatlon  prior  to  di- 
vestiture, we  are  seriously  concerned  by  the 
fact  that  such  agreements  have  been  negoti- 
ated in  only  one  market. 

In  closing,  let  me  assure  you  that  the  De- 
partment of  Justice  agrees  wholeheartedly 
with  your  desire  to  place  Conrail  In  the  pri- 
vate sector.  I  am  sharing  this  assessment 
with  you  at  this  time  to  enable  the  Depart- 
ment of  Transporutlon  (DOT)  to  address 
the  serious  reservations  that  this  Depart- 
ment now  has  with  the  current  divestiture 
proposal.  If  the  parties  are  able,  either 
through  a  restructuring  of  the  current  di- 
vestitures or  the  development  of  a  new  di- 
vestiture, to  cure  the  defects  of  the  present 
proposals,  my  staff  and  I  stand  ready  to 
analyze  fairly  and  thoroughly  any  and  all 
new  information  we  are  furnished  In  order 
to  determine  whether  they  meet  the  re- 
quirements of  our  earlier  letten. 
Sincerely, 

D017GLAS  H.  OlRSBTTKG, 

Assistant  Attorney  QeneroL 

Attachment. 

[Attachment  A,  Sept.  25, 1985] 

List  or  CtnumrrLY  iDDmnzD  Major 

Problkks  With  thx  Divkstiturb  Proposal 

A.  "CTlhe  acquirer  or  acquirers  must 
demonstrate  .  .  .  that  It  possesses  the  man- 
agerial, operational,  and  financial  capability 
necessary  to  compete  effectively,  and  to 
remain  a  viable  entity  providing  long-term 
rail  service  along  the  designated  corridor." 

(I)  The  GTI  operating  plan  provides  for 
little  or  no  service  to  many  of  the  "prob- 
lem" markeU  (i.e..  STCC/SPLC  pairs)  Iden- 
tified in  the  Department's  January  29  and 
March  26,  1985  letters  to  Secretary  Dole.. 
For  example: 

(a)  No  significant  service  will  be  provided 
to  Wayne  or  Washtenaw  Counties,  Michi- 


gan or  to  Blackford  or  Wabash  Coantlet,  In- 
diana. 

(b)  OTI's  operating  plan  projects  no  more 
than  (31  million  In  annual  revenues  for 
movements  of  all  commodities  in  the  "prob- 
lem" markets;  our  letters  identified  over 
$370  million  in  problem  revenues  in  which 
NS  and  Conrail  participated  In  1983  and 
that  must  be  resolved  by  a  divestiture  or  di- 
vestitures. 

(2)  In  many  locations,  OTI  will  be  acquir- 
ing facilities  that  are  Inferior  to  those  re- 
tained by  NS/Conrail.  and  will  have  to  rely 
on  NS/Conrail  for  access  to  many  potential 
customers.  Accordlnly,  GTI  will  be  at  a  sub- 
stantial disadvantage  in  marketing  its  serv- 
ices, and  its  operating  plan  indicates  that  it 
does  not  expect  to  obtain  a  significant  share 
of  the  Identified  problem  markeU.  For  ex- 
ample: 

(a)  GTI's  proposed  Delphos-8t.  Louis  line 
Is  far  inferior  In  quality  to  the  two  rival  NS/ 
Conrail  lines  to  St.  Louis,  and  Incapable,  In 
its  current  condition,  of  being  used  to  pro- 
vide service  that  is  competitive  with  that 
provided  by  NS/Conrail. 

(b)  The  Madison  yard  In  East  St.  Louis, 
which  OTI  Intends  to  acquire  in  order  to 
serve  St.  Louis,  Is  far  Inferior  In  quality  to 
the  NS/Conrall  yards  that  serve  St.  Louis. 

(3)  Even  assuming  adequate  rehabilitation 
of  the  tracks  to  be  divested.  GTI's  operating 
plan  proposes  service  that  would  be  substan- 
tially slower  and  less  frequent  than  that 
likely  to  be  offered  by  NS/Conrail. 

(4)  While  there  are  disputes  concerning 
the  amount  of  GTI's  rehabiliution  costs, 
our  review  indicates  that  OTI  has  underesti- 
mated those  costs.  Substantial  questions 
also  have  been  raised  concerning  the  accura- 
cy of  GTI's  estimates  of  its  operating  costa. 
as  well  as  GTI's  ability  to  obtain  the  reve- 
nues projected  In  its  operating  plan.  To  the 
extent  that  GTI  does  not  realize  lu  projec- 
tions, there  would  be  a  serious  adverse 
effect  on  GTI's  ability  to  compete  with  NS/ 
Conrail. 

(5)  While  we  need  more  Information  on 
this  Point.  OTI  appears  to  be  so  highly  le- 
veraged that  it  is  questionable  whether  it 
can  obtain  the  addltiotial  debt  financing 
necessary  to  acquire,  rehabilitate,  and  oper- 
ate the  divested  aaseU  in  a  competitive 
manner.  In  addition  to  being  highly  lever- 
aged, OTI  is  unable  to  cover  current  debt 
with  current  assets.  Although  GTI  did 
obtain  an  investment  bank's  opinion  that  fi- 
nancing for  the  purchase  is  obtainable,  firm 
commitments  and  a  number  of  other  aspects 
of  that  financing  (e.g..  restrictive  conven- 
ants)  are  yet  to  be  negotiated. 

(6)  PdcLE's  financial  situation  seems  to  be 
extremely  serious  in  every  respect.  P4cLE 
i^pears  even  less  likely  than  GTI  to  be  able 
to  obtain  the  financing  necessary  to  acquire 
and  operate  the  assets  necessary  In  order  to 
provide  truly  competitive  service. 

B.  "[Tlhe  divestiture  should  provide  the 
acquirer  direct  connections  in  Buffalo.  Chi- 
cago, Toledo,  and  East  St.  Louis  to  one  or 
more  railroads  other  than  the  merged  carri- 
er or  CSX  Corporation  or  any  railroad  con- 
trolled by  either  of  them." 

(1)  OTI  and  PdcLE'B  Toledo  gateway,  u 
currently  proposed,  cannot  be  used  for  time- 
sensitive  movements  to  or  from  Wayne  and 
Washtenaw  Counties,  Michigan.  For  exam- 
ple: 

(a)  OTI's  proposed  line  from  Toledo  to 

,  Chicago  goes  east  from  Toledo  before  going 

west  to  Chicago:  the  route  appears  to  be  too 

circuitous  to  provide  competitive  service  for 

time-sensitive  movements. 
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(b)  We  have  been  advised  by  P&LE  that 
GTl  cannot  provide  competitive  service  on 
auto-related  movements  from  Wayne  and 
Washtenaw  Counties  to  Chicago  because 
GTI's  proposed  Toledo-Chicago  line  passes 
under  a  Conrail  bridge  at  Toledo  that  does 
not  allow  sufficient  clearance  for  automo- 
bUe-related  traffic. 

"tlln  each  of  the  designated  counties  in 
the  east-west  corridor,  the  merged  Norfolk 
Southem/Conrail  entity  must  switch  cars 
between  its  tracks  and  facilities  and  the 
tracks  and  facilities  of  any  shipper  served 
by  Norfolk  Southern.  Conrail.  or  Norfolk 
Southem/Conrail  on  customary  terms  and 
conditions  whenever  switching  is  practicable 
and  necessary  in  order  to  provide  a  shipper 
with  effective  competitive  access  to  the 
track  and  facilities  of  the  acquirer." 

Because  the  divestiture  proposal  contem- 
plates that  NS/Conrail  would  In  most  major 
markets  retain  the  tracks  providing  direct 
access  to  shippers,  it  appears  that  GTI  and 
P&LE  will  have  to  rely  on  their  competitors 
for  switching  in  almost  every  location.  As  of 
this  time,  however,  we  are  aware  of  only  one 
instance  in  which  the  parties  have  come 
close  to  finalizing  a  switching  arrangement 
for  service  to  any  of  the  "problem"  markets 
identified  in  our  January  29  and  March  26 
letters. 

Mr.  SPECTER.  Reading  at  the  top 
of  page  2.  the  Assistant  Attorney  Gen- 
eral says: 

Based  on  the  information  we  have  ob- 
tained to  date,  including  but  not  limited  to 
the  recent  Preliminary  Report  of  the  De- 
partment's independent  consultant.  R.L. 
Banks  and  Associates,  it  does  not  appear 
that  the  proposed  divestiture  will  establish 
a  rail  carrier  in  the  designated  carrier  capa- 
ble of  providing  long-term  viable  competi- 
tive service. 

The  Assistant  Attorney  General  goes 
on  to  raise  questions  about  the  ade- 
quacy of  the  divestiture  proposal.  Mr. 
President,  I  for  one  would  be  very  in- 
terested to  see  an  earlier  draft  of  that 
letter  if  that  is  in  accordance  with  the 
Department    of    Justice    practices.    I 
would  like  to  see  how  strong  the  lan- 
guage was.  We  are  now  finding  in  Jan- 
uary of  1986  that  a  month  ago  the  De- 
partment of  Justice  said  these  very  se- 
rious problems  may  have  been  correct- 
ed. Well,  how  could  they  have  been 
corrected?  What  did  the  Assistant  At- 
torney General  say  in  his  draft  letter 
of  September  25?  The  Judiciary  Com- 
mittee  has  not   concluded   its   hear- 
ings—we  just   had   the   informal   in- 
quiry—and these  would  be  questions 
that  this  Senator  would  raise.  Why 
should  we  sweep  this  under  the  rug? 
Why  should  we  be  asked  to  pass  upon 
this  issue  about  an  antitrust  problem 
when  these  questions  have  been  raised 
by  the  chairman  of  this  very  impor- 
tant subcommittee  of  the  House  of 
Representatives?  If  the  Senator  from 
Missouri  believes  that  this  is  raising  a 
sour  note,  then  I  have  to  disagree  cate- 
gorically with  him.  I  think  this  is  an 
issue  of  utmost  materiality  and  utmost 
importance,  and  it  is  our  job  in  the 
United  States  Senate   to  find  those 
facts  before  we  are  asked  to  make  a 
conclusion  and/or  to  reach  a  judg- 
ment. I  think  perhaps  it  is  most  signif- 
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leant  to  consider  what  the  distin- 
guished chairman  of  the  Senate  Com- 
merce Conunittee  did  not  say,  as  op- 
posed to  what  he  did  say.  He  picked  an 
alleged  sour  note  by  Senator  Mctz- 
ENBAUM,  an  alleged  sour  note  on  this 
inqi4ry,  but  he  did  not  deal  with  the 
substance  of  the  ICC  staff  report 
whicn  found  a  violation  of  the  anti- 
trust laws. 

chairman    of    the    Commerce 

littee,  the  Senator  from  Missou- 
not  deal  with  the  conclusions  of 

Sanks  study  which  foimd  insuffi- 
cient stature  by  Guilford,  Pittsburgh, 
and  Lake  Erie  to  provide  competition. 
The  Senator  from  Missouri  did  not 
deal  with  the  parallel  of  the  Southern 
Pacific-Santa  Fe  merger.  If  that  pro- 
posal violates  the  antitrust  laws,  then 
cert4inly  the  Conrail-Norfolk  joinder 
violates  the  antitrust  laws. 
The   Senator   from   Missouri   dealt 

briefly  with  the  question  of  the 
viabi  lity  of  Conrail,  and  I  would  refer 
to  tl  e  USRA  finding: 

Th((  agency  established  by  Congress  to 
overs  se  Conrail's  op)eration  concluded  in  a 
staff  report  reviewing  the  financial  outlook 
for  aj  J  independent  Conrail  back  on  July  29. 
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that  "All  available  evidence  supports  a 
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Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  been  recognized. 

Mr.  METZENBAUM.  I  ask  the  ma- 
jority lei|der  if  he  will  yield  for  a  ques- 
tion? 

Mr.  D0IiE.  I  will  be  happy  to  yield. 

Mr.  METZENBAUM.  Mr.  President, 
for  those  of  us  concerned  alx>ut  Con- 
rail, may  we  go  home  at  this  point? 

Mr.  DOLE.  If  the  Senator  leaves  me 
his  proxy. 

There  will  be  no  votes  today.  There 
has  lieen  some  great  debate.  I  am  not 
sure  I  understood  it  all.  However,  that 
is  not  a  requirement.  Unless  there  are 
other  Members  who  wish  to  speak  on 
Conrail,  ,  I  intend  to  recess  shortly 
until  11  im.  tomorrow. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 


finding  that  Conrail  can  generate  positive 
cash  pow  for  the  foreseeable  future.  Traffic 
short  falls  compared  to  the  forecasts  should 
not  threaten  Conrail's  survival  as  long  as 
the  niil  regulatory  fare  work  is  unchanged 
allowing  service  to  be  shaped  to  meet  the 
demapds  of  the  market.  By  the  end  of  this 
year  Conrail  will  have  been  profitable  for  5 
yean.  It  has  been  reasonably  and  credibly 
forecast  to  be  profitable  through  the  re- 
main ler  of  this  decade.  While  there  can  be 
no  al  solute  certainty  it  might  have  a  fore- 
cast, to  require  more  evidence  from  Conrail 
of  iU  likely  reliability  will  impose  an  unrea- 
sonaUle  burden  of  proof  on  that  opposi- 
tion. ' 

Ml '.  President,  it  must  be  noted  that 
Con -ail  has  sustained  extraordinary 
profits:  In  1981,  $39  million;  in  1982, 
$174  million:  in  1983,  $313  million;  in 
1984.  $500  million;  in  1985,  $440  mil- 
lion The  1985  figure  came  at  a  time 
whe  ti  traffic  was  down  somewhat,  and 
I  bUieve  there  were  extra  payments 
mac  e  to  labor.  But  I  think  the  viabili- 
ty o  Conrail  has  been  established. 

M  •.  President,  I  linow  the  hour 
groins  late  and  there  is  an  inclination 
to  a  jjoum  the  Senate  at  this  moment. 
But  I  conclude  by  expressing  the  hope 
thai  the  important  issues  projected  in 
Senite  bill  638  will  receive  adequate 
con  ideration  by  this  body. 

S<  nator  Metzenbaum  wants  to  know 
if  tie  can  go  home.  Yes,  we  can.  But 
there  issues  require  analysis.  The  De- 
pan  ment  of  Justice  has  not  made  that 
ana  ysis.  The  Interstate  Commerce 
Commission  has  not  made  that  analy- 
sis. I  The  Senate  Judiciary  Committee 
has  not  made  that  analysis.  It  is  up  to 
the  Senate  to  do  so.  and  we  ought  not 
to  shorten  the  time.  We  ought  not  to 
imE  ose  cloture. 

I  thank  the  Chair  and  I  yield  the 
flo<r. 


MESSAGE 


FROM  THE  SUPREME 
SOVIET 

Mr.  TiURMOND.  Mr.  President,  on 
January!  17,  1986,  Ambassador  Do- 
brynin  df  the  Soviet  Union  formally 
presented  to  me,  in  my  capacity  as 
President  pro  tempore  of  the  U.S. 
Senate,  a  message  addressed  to  the 
Congress  from  the  U.S.S.R.  Supreme 
Soviet,  "this  document  urges  Congress 
to  accept  the  nuclear  weapons  propos- 
al which  was  previously  submitted  by 
Soviet  General  Secretary  Gorbachev 
on  January  15, 1986. 

Ambasador  Dobrynin  and  I  had  a 
construcltive  meeting.  We  discussed 
our  hopes  of  improved  communica- 
tions between  our  nations  based  on 
the  recent  Geneva  simunit.  As  a 
member  I  of  the  bipartisan  Senate  dele- 
gation which  traveled  to  the  Soviet 
Union  l^st  September,  I  told  Ambassa- 
dor Dobk-ynin  that  General  Secretary 
Gorbachev  and  I  had  discussed  the 
need  fo^  cooperation  between  our  na- 
tions. I  itold  Gorbachev  last  Septem- 
ber, and  reemphasized  to  Ambasisador 
Dobrynih,  that  just  as  our  nations 
stood  together  to  defeat  the  Nazis  in 
World  vfar  II,  we  should  work  togeth- 
er today  for  the  cause  of  world  peace. 
We  botb  agreed  that  annual  summit 
meeting^  would  greatly  assist  in  nor- 
malizing the  relations  between  our 
countri^ 

We  a  so  discussed  President  Rea- 
gan's S;rategic  Defense  Initiative.  I 
told  Ambassador  Dobrynin  that  I 
would  uf-ge  President  Reagan  to  stand 
firm  on  this  important  defense  plan. 

It  is  n  ly  belief  that  the  path  for  con- 
structivi!  dialog  and  proposals  for 
peace  siould  always  remain  open.  I 
told  Anbassador  Dobrynin  that  I 
looked  :  brward  to  studying  this  latest 
Soviet  inns  reduction  proposal  and 
making  the  U.S.S.R.  Supreme  Soviet 
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document  available  to  my  fellow  Sena- 
tors for  their  review. 

Accordingly,  Mr.  President,  I  ask 
unanimous  consent  that  the  full  text 
of  the  message  from  the  Supreme 
Soviet  be  printed  in  the  Record. 

There  being  no  objection,  the  text  of 
the  message  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

ArriAL  or  the  U.S.S.R.  Svranoc  Soviet  to 
THE  U.S.  Congress 

Dear  Members  of  the  United  States  Con- 
gress: 

On  behalf  of  the  U.S.S.R.  Supreme  Soviet, 
its  Presidium— guided  by  the  objective  to 
reduce  international  tensions  which  have 
risen  to  a  dangerous  level  and  seeking  to 
ward  off  the  threat  of  nuclear  annihilation 
from  humankind— appeals  to  you  on  an 
issue,  the  resolution  of  which  brooks  no 
delay. 

The  nuclear  arms  race,  devouring  colossal 
material  resources  and  leading  to  unproduc- 
tive waste  of  scientific  and  technological  po- 
tentials of  our  countries,  is  going  on.  The 
competition  in  military  field  is  the  primary 
source  of  instability,  of  the  growing  threat 
to  peace. 

One  can  no  longer  tolerate  a  situation 
when  the  danger  of  nuclear  catastrophe  Is 
looming  over  people's  heads  like  the  sword 
of  Damocles.  Conscience  of  humankind  and 
the  natural  feeling  of  self-preservation 
demand  that  an  end  must  be  put  to  it. 

It  is  for  this  reason  that  the  U.S.S.R.  Su- 
preme Soviet,  the  supreme  body  of  legisla- 
tive authority  of  the  Soviet  State,  resolutely 
comes  out  in  support  of  reaching  substantial 
and  effective  solutions  at  the  current  nego- 
tiations, which  would  erect  a  firm  barrier  to 
the  arms  race  both  in  space  and  on  earth, 
would  make  it  possible  to  free  financial  re- 
sources in  the  range  of  billions  for  accom- 
plishing creative  objectives,  for  helping  the 
peoples  seeking  to  do  away  with  their  eco- 
nomic backwardness.  Actions  on  the  basis  of 
mutual  example,  parallel  steps  capable  of 
preventing  the  deterioration  of  the  situa- 
tion, of  providing  an  impulse  Tor  coming 
over  from  decades  of  accumulation  of  nucle- 
ar weapons  to  Joint  consecutive'  steps  to 
eliminate  them  would  be  a  major  signifi- 
cance to  this  end. 

The  USSR  Supreme  Soviet  welcomed  the 
results  of  the  Soviet-American  summit 
meeting  in  Geneva,  regarding  the  talks  be- 
tween General  Secretary  of  the  CPSU  Cen- 
tral Committee  M.S.  Gorbachev  and  Presi- 
dent R.  Reagan  as  creating  opportunities 
for  initiating  a  constructive  search  for  ways 
to  normalize  Soviet-American  relations,  to 
revitalize  the  international  situation  as  a 
whole. 

The  Soviet  Union  and  the  United  States 
share  the  goal  of  eliminating  nuclear  weap- 
ons completely  and  everywhere.  Now,  in  our 
opinion,  we  have  to  start  moving  Jointly 
toward  this  goal.  The  question  arises: 
Which  path  should  be  taken? 

We  art  aware  of  a  concept,  according  to 
which  the  elimination  of  nuclear  weapons 
could  allegedly  be  achieved  through  the  de- 
velopment of  qualitatively  new  weapons  and 
their  deployment  in  outer  space.  We  are 
convinced,  however,  that  to  base  one's 
policy  on  such  calculations  is  to  make  an  ir- 
retrievable mistake.  The  history  of  the  arms 
race  convincingly  proved  that  no  new 
weapon  reduces  the  danger  to  humankind, 
on  the  contrary,  it  increases  that  danger. 
Should  weapons  appear  in  space,  the  nucle- 
ar arms  race,  far  from  being  stopped,  will 


accelerate  with  a  force  yet  unseen  and  will 
follow  the  most  dangerous  directions. 

For  the  first  time  in  the  history  of  the  nu- 
clear era,  the  Soviet  Union  has  put  forward 
an  extensive,  concrete  and  precisely  timed 
program  of  complete  liquidation  of  nuclear 
weapons  everywhere.  We  propose  that  in 
the  next  15  years,  that  Is  already  by  the 
year  2000,  the  process  be  carried  out  and 
completed  of  freeing  Earth  from  nuclear  ar- 
maments, accompanied  by  a  ban  on  attack 
space  weapons.  Humankind  must  enter  the 
third  millennium  free  of  the  burden  of  the 
most  destructive  weaponry  threatening  the 
lives  of  all  people. 

Specific  proposals  to  that  effect  are  con- 
tained in  the  statement  of  the  General  Sec- 
retary of  the  CPSU  Central  Committee  on 
January  IS,  1986. 

Under  this  program  50  per  cent  reductions 
of  the  corresponding  nuclear  weapons  of 
the  USSR  and  the  USA  would  be  only' the 
first  stage  to  be  followed  by  further  reduc- 
tions of  Soviet  and  American  arsenals  as 
well  as  by  other  nuclear  powers  Joining  the 
process.  Reliable  verification  would  be  es- 
tablished, including  on-site  irupections. 

The  Soviet  Union,  as  is  known,  has  long 
been  proposing  that  Europe  be  freed  from 
medium  range  and  tactical  nuclear  weapons. 
Within  the  framework  of  the  first  stage  of 
the  program  we  find  it  possible  to  agree  on 
a  complete  elimination  of  medium-range 
missiles  of  the  USSR  and  the  USA  in  the 
European  zone-ballistic  as  well  as  cruise  mis- 
siles. The  implementation  of  such  an  agree- 
ment would  be  the  first  step  towards  freeing 
the  European  continent  from  nuclear  arma- 
menu.  In  this  context  the  United  States 
should,  naturally,  assume  the  obligation  not 
to  supply  other  countries  with  strategic  mis- 
siles and  medium-range  missiles,  and  Britain 
and  France,  not  to  build  up  their  corre- 
sponding nuclear  armaments. 

The  complete  elimination  of  the  American 
and  Soviet  medium-range  nuclear  systems 
would  be  achieved  in  the  course  of  the  fur- 
ther implementation  of  the  program. 

The  USSR  Supreme  Soviet  calls  upon  the 
U.S.  Congress  to  choose  this— the  only  rea- 
sonable, practically  feasible  alternative  to 
nuclear  weapons— wnlch  is  set  forth  in  our 
program.  It  is  our  conviction  that  at  present 
there  exist  all  the  necessary  prerequisites 
for  it. 

In  a  similarly  radical  way,  the  USSR  pro- 
poses to  resolve  the  Issue  of  chemical  weap- 
ons, to  liquidate  these  weapons  completely 
together  with  their  industrial  base  under 
strict  verification  Including  international 
on-site  inspections. 

In  order  to  take  a  practical  step  in  curtail- 
ing the  arms  race  on  its  most  dangerous,  nu- 
clear track,  first  of  all  any  nuclear  tests 
should  be  discontinued.  For  It  is  obvious 
that  if  there  are  no  nucleiur  explosions,  the 
basis  for  the  improvement  of  nuclear  weap- 
ons, the  development  of  new,  ever  more  de- 
structive types  of  such  weapons  will  disap- 
pear. An  objective  process  of  aging  and.  ulti- 
mately, of  the  demise  of  the  nuclear  arse- 
nals would  start  in  the  absence  of  tests. 

Seeking  to  set  a  good  example,  the  Soviet 
Union  has  halted  all  nuclear  explosions 
within  iU  territory  since  last  August  6  and 
has  been  strictly  observing  this  unilateral 
obligation.  Simultaneously  the  USSR  called 
upon  the  U.S.  Government  to  also  exercise 
restraint  and  in  turn  to  renounce  the  carry- 
ing out  of  nuclear  explosions. 

Unfortunately,  one  has  to  note  that  up  till 
now  the  American  side  has  not  responded 
with  reciprocity  to  this  peaceful  action  of 
the  Soviet  Union.  The  United  SUtes  is  con- 


ducting time  and  again  nuclear  weapon  ex- 
plosions. 

The  movement  for  halting  nuclear  tests  is 
gaining  momentum  in  the  world.  We  know 
that  demands  to  put  an  end  to  these  danger- 
ous experiments  are  growing  in  your  coun- 
try, too.  Responding  to  the  appeals  of  the 
public,  of  prominent  state  and  public  figures 
of  all  continents  and  guided  by  the  desire  to 
ensure  the  resolution  of  the  issue  on  a 
mutual  basis,  the  Soviet  Union  has  an- 
nounced the  extension  of  our  unilateral 
moratorium  for  three  more  months. 

Thus  the  Soviet  Union,  by  deeds,  demon- 
strates restraint  in  the  military  field,  the 
necessity  to  exercise  which  our  two  coun- 
tries agreed  upon  in  Geneva.  The  USSR  has 
undertaken  this  step  intending  to  give  the 
American  side  additional  time  for  making  a 
decision  that  is  being  expected  from  Wash- 
ington by  the  peoples  throughout  the  world. 
We  urge  the  United  States  to  follow  the  ex- 
ample of  the  Soviet  Union  and  not  to  block 
further  the  accomplishment  of  a  paramount 
task  of  universal  significance. 

The  arguments  of  those  who  favor  the 
continuation  of  nuclear  tests  are  at  odds 
with  the  interests  of  strengthening  strategic 
stability  and  of  averting  the  threat  of  war. 
The  arms  race— and  it  is  precisely  to  whip  it 
up  that  the  incessant  nuclear  experiments 
are  intended  f or— caimot  serve  as  a  founda- 
tion for  durable  peace. 

On  the  contrary,  the  continued  perfection 
and  deployment  of  new  types  of  nuclear 
weapons  Increase  tensions,  nurture  mistrust 
and  mutual  suspicion,  and.  instead  of  leiaen- 
Ing,  they  bring  closer  the  danger  of  a  fateful 
collision  which  must  be  avoided. 

If  the  moratorium  on  nuclear  explosions 
were  to  become  mutual.  It  would,  undoubt- 
edly, give  strong  Impetus  to  reaching  agree- 
ments on  the  limitation  and  reduction  of 
nuclear  weapons,  to  enhancing  and  broaden- 
ing mutual  trust.  The  moratorium  is  a  nec- 
essary and  important  element  in  the  general 
context  of  efforts  to  terminate  the  arms 
race,  to  implement  the  agreements  of  princi- 
ple reached  in  Geneva. 

And  the  questions  of  verification  are  not 
at  all  an  obstacle  for  establishing  the  mora- 
torium. The  Soviet  side  is  prepared  to  go  as 
far  as  mutual  on-site  Inspections  for  verifi- 
cation of  the  non-conducting  of  nuclear  ex- 
plosions. 

Here  the  road  to  mutually  acceptable 
agreement  is  open.  Political  will  is  all  that  is 
needed  to  walk  that  road.  The  Soviet  side 
has  this  will. 

Making  this  appeal  on  behalf  of  the  USSR 
Supreme  Soviet,  its  Presidium  expresses  the 
hope  that  the  U.S.  Congress,  its  members 
will  raise  their  voices  in  support  of  complete 
and  general  liquidation  of  nuclear  weapons 
and  in  favor  of  establishing  a  bilateral 
Soviet-American  moratorium  on  all  nuclear 
explosions  as  the  first  step  leading  to  this 
goal.  There  is  no  doubt  that  such  a  position 
on  the  part  of  the  U.S.  Congress  would  be 
received  everywhere  as  a  manifestation  of 
the  sense  of  high  responsibility  for  the 
strengthening  of  the  security  of  peoples,  for 
the  destiny  of  world  peace. 

The  time  has  come  to  put  an  end  to  the 
madness  of  the  nuclear  race.  Nuclear  explo- 
sions should  cease  to  malm  the  beautiful 
face  of  our  common  home,  the  planet  Earth. 
The  nuclear  threat  must  be  eliminated  for- 


ever. 
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THE  SESQUICENTENNIAL  CELE- 
BRATION OP  LIVINGSTON  UNI- 
VERSITY 

Mr.  HEPLIN.  Mr.  President,  the 
1985-86  collegiate  academic  year  sig- 
nals the  sesquicentennial  anniversary 
of  one  of  the  many  fine  institutions  of 
higher  learning  in  my  home  State  of 
AlatMuna.  Livingston  University. 
During  the  150  years  of  this  school's 
existence,  it  has  been  a  cornerstone  of 
educational  progress  and  activity  in 
Alabama. 

With  a  current  enrollment  of  almost 
1,500  students,  of  whom  some  200  are 
pursuing  graduate  degrees,  Livingston 
has  grown  a  great  deal  since  it  was 
chartered  in  1835  as  a  church-related 
female  academy.  This  growth,  howev- 
er, has  not  been  a  steady  progression, 
since  the  school  experienced  the  ex- 
pected difficulties  of  the  Civil  War  and 
Reconstruction.  Overcoming  these 
problems,  the  school  reopened  several 
years  after  the  war,  and  even  admitted 
a  few  male  students.  This  policy  was 
reversed  by  the  board  of  trustees, 
which,  in  1876.  adopted  a  resolution 
excluding  male  students.  The  student 
body  would  remain  all  female  until  the 
20th  century. 

In  1881.  a  noted  educator  in  that 
period  of  Alabama  history.  Julia 
Strudwick  Tutwiler,  took  charge  of 
the  school,  which  was  still  supported 
by  private  funds.  Two  years  later.  Miss 
Tutwiler  succeeded  in  convincing  the 
Alabama  State  Legislature  to  provide 
a  small  State  appropriation,  believed 
to  be  the  first  financial  provisions 
made  by  the  Alabama  government  ex- 
clusively for  the  education  of  women. 

Under  Julia  Tutwiler's  leadership, 
the  school,  then  known  as  Livingston 
Female  Academy  and  State  Normal 
College,  would  continue  as  a  private 
school  partially  funded  by  the  State 
until  1907,  when  Alabama  assumed 
full  control.  Three  years  later,  in  1910, 
Miss  Tutwiler's  long  tenure  as  presi- 
dent would  end,  but  she  had  set  an  ex- 
ample of  continuity  in  leadership 
which  has  continued  to  this  day. 

In  fact,  in  the  150  years  of  Living- 
ston University,  there  have  only  been 
eight  presidents,  and  one  of  those  Dr. 
Ralph  Lyon,  was  an  acting  president 
who  served  only  1  year.  After  Miss 
Tutwiler.  Dr.  G.W.  Brock  would  serve 
as  president  from  1910  to  1936.  He  was 
followed  by  Dr.  N.P.  Greenhill  (1936- 
44).  Dr.  W.W.  Hill  (1944-54).  Dr.  D.P. 
Culp  (1954-63),  Dr.  John  Deloney 
(1963-72),  Dr.  Lyon  (1972-73),  and  Dr. 
Asa  Green  (1973-present).  Clearly, 
this  stability  and  continuity  in  the 
president's  office  has  contributed  to 
the  consistent  progress  Livingston  has 
shown. 

In  1929,  the  institution  was  renamed 
State  Teachers  College  at  Livingston, 
and  was  given  the  authority  to  grant 
the  bachelor  of  science  degree.  In 
1947,  further  authorization  was  given 
for  the  bachelor  of  arts  degree.  Al- 
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thot  igh  the  school's  name  has  changed 
mors  than  once  since,  the  training  of 
teachers  has  remained  a  major  facet 
of  Livingston's  educational  agenda. 

Tke  next  name  change  for  the 
school  came  in  1957,  when  the  school 
becAme  Livingston  State  College.  It 
wasTduring  this  phase  of  the  college's 
devtlopment  that  the  graduate  divi- 
sion was  established,  and  the  first 
er's  degrees  were  awarded.  Only 
ears  later,  the  school's  name  was 
changed,  to  Livingston  Universi- 
his  latest,  most  current  name  re- 
what  has  become  a  broad  educa- 
tiortal  purpose  for  the  school,  as  a  re- 
gional university,  serving  the  higher 
education  needs  of  west  Alabama. 

I  feel  a  personal  closeness  to  this 
fine  institution  for  my  mother  was  a 
gnu  luate.  Miss  Julia  Tutwiler  was  my 
cou  !in,  and  I  have  l)een  honored  with 
a  h(  inorary  Doctor  of  Laws  degree. 

U  ider  the  current  leadership  of  Dr. 
Asa  Green  and  a  fine  board  of  trust- 
ees. Livingston  University  has  dedicat- 
ed Itself  to  helping  foster  improve- 
ment in  the  educational,  economic  and 
cultural  life  of  its  conununity  and 
regon.  By  providing  an  environment 
conlucive  to  excellence  in  education. 
an<j  encouraging  students  to  learn  by 
thefr  own  initiative  in  addition  to 
leatning  under  the  tutelage  of  instruc- 
tor»,  Livingston  is  developing  not  only 
ge  graduates,  but  responsible  citi- 
and  leaders. 

w  organized  into  four  instruction- 
nits— the  College  of  General  Stud- 
the  College  of  Business  and  Com- 
meke.  the  College  of  Education,  and 
thq  School  of  Graduate  Studies— Liv- 
inCTton  is  accredited  by  the  Southern 
iates  of  Colleges  and  Schools,  the 
National  Council  for  the  Accreditation 
of  "teacher  Education,  and  the  Nation- 
al League  for  Nursing. 

Mr.  President,  one  of  the  few  con- 
stajits  in  our  ever-changing  society  is 
th^  value  of  an  education.  Education  is 
the  key  to  employment,  to  economic 
progress.  Education  is  the  key  to  the 
preservation  of  individual  liberties. 
Education  is  the  key  to  understanding 
the  vast  world  around  us. 

As  education  maintains  this  impor- 
tance, and  even  increase  in  value  as  we 
approach  the  21st  century— a  time 
period  that  just  a  few  years  ago  was  a 
science  fiction  writer's  shorthand  for 
thi  far  distant  future— I  congratulate 
Livingston  University  for  150  years  of 
contributions  to  improvements  in  edu- 
ca  ion,  and  wish  it  many  more  years  of 
pr  )gress.  ~ 


January  21,  1986 


January  21,  1986 
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businessbs,  and  professionals  being 
forced  to  reduce  or  eliminate  services, 
or  go  o^t  of  business,  because  they 
could  n^t  find  or  afford  adequate  in- 
surance poverage. 

It  has  come  to  my  attention  that  yet 
another  sector  of  our  economy— the 
grocery  i  industry— has  been  hit  with 
insurande  problems. 

I  ask  ananimous  consent  to  insert  in 
the  Record  an  article  from  Supermar- 
ket Nei^s  titled  "Liability  Insurance 
Rates  Skyrocket:  NGA  Survey,"  which 
documents  the  spread  of  the  insurance 
availability  and  affordability  crisis  to 
this  vital  American  industry. 


There 


]  JABILITX"  INSURANCE  RATES 
SKYROCKET:  NGA  SURVEY 

:  ilr.  PRESSLER.  Mr.  President,  the 
pr  }blems  associated  with  the  high  cost 
anid  scarcity  of  liability  insurance 
affect  all  facets  of  our  society.  For  the 
past  several  months  we  have  heard 
countless   examples   of  governments. 


Liabil:ty 


being  no  objection,  the  article 


was   onlered   to   be   printed   in   the 
Record,  as  follows: 

[Froiq  the  Supermarket  News,  Dec.  16, 
1985] 


IHSURANCE  Rates  Sktkockkt: 
NGA  Survey 


(By  Jan  Greene) 
Washington  (PNS).— Liability  insurance 
rates  for  independents,  wholesalers  and 
small  chains  has  been  skyrocketing,  accord- 
ing to  the  National  Grocers  Association. 
NGA  has  found  a  majority  of  respondents 
to  a  member  survey  have  had  recent  In- 
creases i|i  liability  insurance  rates  running 
25-500  percent. 

The  increases  are  part  of  a  national 
trend— a  1  crisis,  some  say— of  rapidly  increas- 
ing Insu^ce  rates  and  canceled  policies  af- 
fecting a  range  of  businesses  and  even  local 
governments. 

NGA  fe  one  of  13  industry  groups  that 
have  formed  the  Coalition  for  Insurance 
Availability,  which  sponsored  a  national  li- 
ability insurance  crisis  symposium  here  last 
week,  aad  which  Is  seeking  a  Presidential 
task  fonie  to  look  into  the  problem. 

Supermarket  retailers  in  particular  could 
be  hurt  by  liquor  liability  problems,  accord- 
ing to  Richard  Bolger,  NGA  government  re- 
lations flirector.  He  said  there  reportedly 
are  som^  cases  pending  where  food  retailers 
may  be  held  liable  in  court  for  accidents 
caused  by  people  who  have  bought  alcohol 
in  their  stores.  Other  lines  of  insurance  with 
sharp  ri$es  in  the  industry  include  casualty 
and  property,  as  well  as  officers'  and  direc- 
tors' insurance  for  warehouses. 

NGA  Conducted  separate  surveys  of  retail- 
ers and  wholesalers.  Of  the  161  reUilers 
that  retponded.  110  said  their  insurance 
premiums  had  gone  up  25-500%  recently.  Of 
those.  32  said  their  rates  rose  100-300%, 
with  fo»r  having  hikes  of  500%  or  more.  A 
large  niimber  of  the  latter  said  their  insur- 
ance companies  attributed  the  increases  to 
losses  in  the  insurance  industry. 

Also,  almost  half  the  retailers  said  they 
had  changed  insurance  companies  recently 
to  get  a  (better  price. 

Of  tht  20  responding  wholesalers,  18  said 
their  piiemiums  had  increased  substantially, 
most  rising  between  25  and  300%.  While  the 
insurance  crisis  has  generated  a  great  deal 
of  discussion,  few  concrete  proposals  have 
been  developed  for  either  short-  or  long- 
term  solutions.  Some  general  ideas  include 
tort  law  reform  to  reduce  huge  losses  in 
court  and  Federal  Government  monitoring 
of  the  insurance  industry. 

NOA  has  not  decided  whether  action  in 
Congrefs  is  the  right  way  to  solve  the  prob- 
lem. 


"We  are  looking  at  a  number  of  things," 
Bolger  said.  "It's  a  big.  complex  problem 
that  cannot  Immediately  be  resolved." 

NGA  will  be  working  within  the  coalition 
and  with  other  groups  to  propose  Congres- 
sional hearings  and  White  House-sponsored 
discussions  of  the  insurance  crisis.  "Concern 
will  increase  more  in  January  and  February 
when  peoples'  rates  really  go  up."  he  said. 

Explanations  for  the  insurance  crisis  vary 
with  each  different  interest  group. 

Ralph  Nader's  National  Insurance  Con- 
sumer Organization  has  charged  that  the 
insurance  industry  is  "going  on  strike  to 
extort  excessive  rates  from  the  public."  And 
in  a  recent  Senate  hearing,  a  group  of  state 
insurance  regulators  pointed  to  "ineffective 
underwriting  by  a  number  of  insurers," 
adding  that  some  companies  have  "Ignored 
sound  underwriting  practices  and  opted  for 
cash  flow  operations." 

According  to  Charles  H.  Frltzel.  assistant 
vice  president  for  government  relations.  Na- 
tional Association  of  Independent  Insurers, 
however,  there  are  other  issues.  The  insur- 
ance industry  says,  "No,  something  else  is  at 
work  and  the  numbers  show  it.  This  year, 
after  six  months  of  rate  increases,  a  stable 
securities  nuurket  and  substantial  invest- 
ment gains,  we  still  chalked  up  a  disturbing 
operations  loss  of  $2.25  billion." 

The  culprit,  according  to  insurers,  is  the 
legal  system  in  general  and  trial  lawyers  in 
particular. 

The  Chamber  of  Commerce  cites  statistics 
that  the  average  product  liability  award  has 
increased  from  $345,000  to  more  than  11 
million  in  the  last  10  years.  In  asbestos  liti- 
gation, of  the  average  $101,000  award  or  set- 
tlement, lawyers  received  $62,000. 

Prom  the  legal  side,  however.  It  Is  the  in- 
surance Industry  that  needs  to  do  "some 
house  cleaning,"  said  Barry  J.  Nace,  of  the 
Association  of  Trial  Lawyers,  during  a 
recent  Chamber  of  Commerce  discussion. 
"The  crisis  that's  being  formed,  if  any,  is  be- 
cause of  the  insurance  industry's  bad  invest- 
ments. Why  penalize  the  Individual  who  has 
been  hurt?" 


1987  U.S.  TRAVEL  AND  TOURISM 
ADMINISTRATION  BUDGET 

Mr.  PRESSLER.  Mr.  President,  the 
administration  soon  will  be  sending  us 
its  fiscal  year  1987  budget  request.  In 
the  past,  it  has  fairly  consistently  pro- 
posed eliminating  or  disproportionate- 
ly reducing  the  budget  for  the  U.S. 
"Travel  and  Tourism  Administration,  a 
small  agency  within  the  Department 
of  Commerce.  And  every  year  Con- 
gress puts  the  money  back.  This  is  an- 
other of  the  annual  games  of  "cat  and 
mouse"  we  play  as  part  of  every 
budget  process. 

As  chairman  of  the  Senate  Business, 
Trade,  and  Tourism  Subcommittee,  I 
truly  hope  this  year  can  be  different. 
Tourism  is  an  extremely  important 
segment  of  our  economy  suid  deserves 
to  be  recognized  as  such.  It  is  our 
second  largest  retail  industry  in  terms 
of  empIo}rment  and  third  largest  in 
terms  of  gross  sales.  The  $210  billion 
generated  by  the  industry  in  1983  sup- 
ported 4.6  million  jobs.  Travel  and 
totirism  is  one  of  the  three  largest  em- 
ployers in  41  States.  In  1983,  travel 
and  tourism  generated  $13.8  billion  In 
Federal  tax  revenues,  and  $11.5  billion 


in  State  and  local  tax  revenues.  In 
that  same  year,  international  travel 
services  ranked  as  the  United  States' 
largest  services  export.  We<-etftmot 
afford  to  play  "cat  and  mouse"  ^th 
this  kind  of  industry. 

As  I  have  done  every  year  since  be- 
coming chairman  of  the  subcommlt- 
tee,  I  will  be  introducing  a  U8TTA  au- 
thorization bill  later  this  year,  after 
the  administration  has  made  its  rec- 
ommendation and  after  the  Senate 
Travel  and  Tourism  Industry  Advisory 
Council  has  reviewed  the  administra- 
tion's proposal  and  made  its  own  rec- 
ommendations by  my  subcommittee. 
The  Travel  and  Tourism  Industry  Ad- 
visory Council  is  comprised  of  the  top 
20  men  and  women  from  across  the 
Nation  involved  in  the  tourism  indus- 
try. They  meet  every  quarter  to  dis- 
cuss issues  of  concern  to  the  industry 
and  make  recommendations  to  our 
committee. 

The  USTTA  budget  issue  is  on  their 
agenda  for  their  February  20  meeting, 
and  I  win  be  introducing  the  USTTA 
authorization  bill  shortly  after  I  have 
had  a  chance  to  hear  their  recommen- 
dations and  discuss  the  issue  with 
them.  The  council  has  been  an  impor- 
tant source  of  information  and  ideas 
In  the  subcommittee's  work,  and  we 
are  indebted  to  these  men  and  women 
who  dedicate  their  time  to  assist  us  in 
setting  national  tourism  policy. 

I  am  hopeful  we  can  work  with  the 
administration  toward  a  reasonable 
compromise  in  this  year's  USTTA 
budget.  It  is  extremely  important  to 
our  economy.  USTTA  and  the  tourism 
industry  are  an  important  ingredient 
in  the  effort  to  reduce  our  internation- 
al trade  deficit.  As  the  President  re- 
cently acknowledged  in  a  public 
speech,  the  tourism  industry  is  one  of 
the  few  industries  with  an  internation- 
al trade  surplus,  and  holds  great  prom- 
ise in  further  reducing  the  trade  defi- 
cit if  we  adequately  promote  this  im- 
portant industry. 

In  USTTA,  under  the  able  leader- 
ship of  Under  Secretary  Donna  Tuttle, 
we  have  the  potential  to  realize  that 
goal.  I  hope  the  administration  will 
translate  word  into  actual  policy  ini- 
tiatives and  budget  numbers  by  provid- 
ing adequate  funding  for  this  small 
agency  in  its  fiscal  year  1987  budget 
request.  I  look  forward  to  working 
with  the  administration  toward  an  ef- 
fective tourism  trade  policy,  and 
toward  establishing  an  effective  tour- 
ism agency  to  continue  its  Important 
task  of  promoting  international  travel 
to  the  United  States. 


EXECUTIVE  MESSAGES 
REFERRED 


As  in  executive  session,  the  Preaid- 
ing  Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  withdrawals  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  and  withdrawals 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings.) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  SUBSEQUENT  TO 
SINE  DIE  ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3, 1986,  the  Sec- 
retary of  the  Senate  on  January  6, 
1986,  during  the  sine  die  adjournment 
of  the  Congress  received  a  message 
from  the  House  of  Representatives  an- 
nouncing that  pursuant  to  section  149 
of  Public  Law  99-190,  the  Speaker  des- 
ignates the  following  Members  of  the 
House  to  resolve  the  outstanding  con- 
flicts with  respect  to  the  future  leas- 
ing and  protection  of  lands  on  the 
California  Outer  Continental  Shelf  for 
oil  and  gas  exploration  and  develop- 
ment with  the  Secretary  of  the  Interi- 
or Mr.  Yates,  Mr.  Udaix.  Mr.  Lowkt 
of  Washington,  Mr.  Pahetta,  Mr. 
Bosco,  Mrs.  Boxer,  Mr.  Levihe  of 
California,  Mr.  Regcla,  Mr.  Ldjah. 
Mr.  Fields,  Mr.  Danheiceter,  Mr.  Luh- 
GREM,  and  Mr.  Lowert  of  California. 

DiaOLLBD  BILLS  AITO  tOVm  RESOLOTIOIIS 
^  StOlTD 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3, 1985.  the  Sec- 
retary of  the  Senate,  on  January  8, 
1986,  during  the  sine  die  adjournment 
of  the  Congress,  received  a  message 
from  the  House  of  Representatives  an- 
nouncing that  the  Speaker  had  signed 
the  following  enrolled  bills  and  Joint 
resolutions: 

H.R.  1083.  An  act  to  amend  the  Low-Level 
Radioactive  Waste  Policy  Act  to  improve 
procedures  for  the  implementation  of  com- 
pacts providing  for  the  establishment  and 
operation  of  regional  disposal  facilities  (or 
low-level  radioactive  waste:  to  grant  the  con- 
sent of  the  Congress  to  certain  interaute 
compacts  on  low-level  radioactive  waste:  and 
for  other  purposes; 

H.R.  3384.  An  act  to  amend  title  6,  United 
States  Code,  to  expand  the  class  of  individ- 
uals eligible  for  refunds  or  other  returns  of 
contributions  from  contingency  reserves  in 
the  Employees  Health  BenefiU  Fund;  to 
make  miscellaneous  amendments  relating  to 
the  <^vil  Service  Retirement  System  and 
the  Federal  Employees  Health  Benefits  Pro- 
gram: and  for  other  purposes: 

VLJ.  Res.  187.  Joint  resolution  to  approve 
the  "Compact  of  Free  Association",  and  for 
other  purposes;  and 

H.J.  Res.  440.  Joint  resolution  to  designate 
the  week  of  December  1.  1985.  through  De- 
cember 7,  1985.  as  "National  Autism  Week". 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1986,  the  en- 
rolled bills  and  joint  resolutions  were 
signed  on  January  8,  1986.  during  the 
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sine  die  adjoununent  of  the  Congress 
by  the  President  pro  tempore   [Mr. 

THUBMOm)]. 
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MESSAGES  FROM  THE  HOUSE 

At  4:07  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerics, 
announced  that  the  House  had  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3700.  An  act  to  amend  and  extend 
the  Higher  Education  Act  of  1965. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  resolu- 
tions: 

H.  Res.  353.  Resolution  appointing  a  com- 
mittee of  the  House  to  join  with  a  commit- 
tee of  the  Senate  to  notify  the  President 
that  a  quorum  of  each  House  is  assembled 
and  ready  to  receive  any  communication 
that  he  may  be  pleased  to  make:  and 

H.  Res.  354.  Resolution  notifying  the 
Senate  that  a  quorum  of  the  House  is 
present  and  that  the  House  is  ready  to  pro- 
ceed with  business. 


MEASURES  REFERRED 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  3700:  An  act  to  amend  and  extend 
the  Higher  Education  Act  of  1965;  to  the 
Committee  on  Labor  and  Human  Resources. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  In- 
dicated: 

EC-2148.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  on  his  exer- 
cise of  statutory  authority  to  declare  a  na- 
tional emergency  with  respect  to  relations 
with  Labya.  and  the  imposition  by  executive 
order  of  certain  sanctions  and  prohibitions; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-2149.  A  communication  from  the  Sec- 
retary of  Agriculture  transmitting,  pursuant 
to  law,  a  report  on  a  determination  that  pro- 
cedures other  than  competitive  bidding  be 
used  to  negotiate  extensions  of  fifteen  con- 
tracts: to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-2150.  A  communication  from  the 
Comptroller  General  of  the  U.S.  transmit- 
ting, pursuant  to  law,  a  report  on  8  new  de- 
ferrals of  budget  authority  totalling 
$2,023,327,275;  .jointly,  pursuant  to  the 
order  of  January  30.  1975,  to  the  Commit- 
tees on  Appropriations,  the  Budget,  Com- 
merce, Science,  and  Transportation,  Fi- 
nance, and  Foreign  Relations. 

EC-2151.  A  communication  from  the  Ex- 
ecutive Associate  Director  of  the  Office  of 
Management  and  Budget  transmitting,  pur- 
suant to  law,  a  report  on  the  reapportion- 
ment of  the  appropriation  for  VA  Readjust- 
ment benefiU  and  the  necessity  for  a  sup- 
plemental appropriation;  to  the  Committee 
on  Appropriations. 

EC-2152.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency  transmitting,   pursuant  to  law,   a 


report  on  a  foreign  military  assistance  sale 
to  Turkey;  to  the  Committee  on  Armed 
Services. 

EC-2153.  A  communication  from  the 
Actmg  Deputy  Assistant  Secretary  of  the 
Air  pPorce  transmitting,  pursuant  to  law,  a 
report  on  a  decision  to  convert  the  custodial 
services  function  at  Cheyenne  Mountain 
Coiiplex,  Colorado  Springs.  Colorado  to 
performance  under  contract;  to  the  Com- 
mittee on  Armed  Services. 
EC-2154.  a  coBununlcatlon  from  the 
ity  Assistant  Secretary  of  the  Air 
;e,  transmitting,  pursuant  to  law,  a 
irt  on  the  study  of  certain  functions  at 

for   conversion    to   performance 

ir  contract;  to  the  Committee  on  Armed 
'Ices. 

:-21S5.  A  communication  from  the 
Deiiuty  Assistant  Secretary  of  the  Air 
Forte,  transmitting,  pursuant  to  law,  a 
report  on  a  decision  to  convert  certain  func- 
tions at  41  bases  to  performance  under  con- 
tract; to  the  Committee  on  Armed  Forces. 

Ep-2156.  A  communication  from  the  Sec- 
retary of  the  Army,  transmitting,  pursuant 
to  few.  a  report  that  a  major  Army  acquisl- 
tioii  program  has  exceeded  Its  baseline  unit 
cost  by  more  than  25  percent;  to  the  Com- 
mittee on  Armed  Services. 

2157.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense 
transmitting,  pursuant  to  law,  a  report  that 
the  Navy  intends  to  exclude  from  examina- 
tioa  by  the  Comptroller  General  records  of 
intract  with  the  United  Kingdom  for  a 
itly  funded  and  managed  PEGASUS 
le  Product  Support  Program;  to  the 
ilttee  on  Armed  Services. 
.  2158.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
tr^^ismitting,  pursuant  to  law,  a  report  on 
thri  value  of  property,  supplies,  and  com- 
modities provided  by  the  Berlin  Magistrate 
July  1  through  September  30,  1985;  to  the 
Committee  on  Armed  Services. 

:-2159.  A  conununicatlon  from  the  Sec- 
retbry  of  the  Army,  transmitting,  pursuant 
to  pw,  the  annual  report  of  the  U.S.  Sol- 
diers' and  Airmen's  Home;  to  the  Commit- 
tee on  Armed  Services. 

^C-2160.  A  conmiunlcatlon  from  the  Sec- 
retery  of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  on 
the  Neighborhood  Development  Demonstra- 
tloki  Program;  to  the  Conunlttee  on  Bank- 
InJ,  Housing,  and  Urban  Development. 

i:C-2161.  A  communication  from  the 
Chairman  of  the  National  TransporUtlon 
Safety  Board,  transmitting,  pursuant  to  law, 
a^opy  of  the  Board's  letter  appealing  the 
OMB's  proposed  budget  allowance  for  fiscal 
year  1987;  to  the  Committee  on  Commerce, 
Sdence.  and  Transportation. 

EC'2162.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
8i«n  transmitting,  pursuant  to  law,  a  report 
on  an  extension  of  the  time  deadline  for  a 
:lslon  In  Arkansas  Power  and  Light  Com- 
y  V.  Burlington  Northern  Railroad  Com- 
^.y;  to  the  Committee  on  Commerce.  Sci- 
fce,  and  Transportation. 
;C-2163.  A  communication  from  the  Sec- 
y  of  Transportation  transmitting,  pur- 
it   to  law,   the   annual   report  on  the 
itus  of  the  public  ports  of  the  U.S.  for 
-J84;  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

EC-2164.  A  communication  from  the 
Eleputy  Associate  Director  for  Royalty  Man- 
agement transmitting,  pursuant  to  law,  a 
nport  on  the  refund  of  excess  royalties  of 
offshore  lease  revenues  to  25  companies;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 
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EC-31flb.  A  communication  from  the  Sec- 
retary of  the  Interior  transmitting,  pursu- 
ant to  lakv,  a  study  of  Federal  lands  In  the 
Central  Arctic  Area  of  Alaska  to  assess  oil 
and  gas  potential:  to  the  Committee  on 
Energy  a^d  Natural  Resources. 

EC-3iaB.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law.  a  refwrt  on  the  blomass  energy  and  al- 
cohol f u«ls  program  for  July  1  through  Sep- 
tember 80.  1985;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2167.  A  communication  from  the 
Acting  Deputy  Assistant  Secretary  of  the 
Interior  transmitting,  pursuant  to  law.  a 
report  on  a  loan  application  by  the  Hidalgo 
County  Irrigation  District  No.  1.  Texas;  to 
the  Contoittee  on  Energy  and  Natural  Re- 
sources. 

EC-21W.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission transmitting,  pursuant  to  law.  the 
quarterly  report  on  fuUtime  pei-manent  em- 
ployees hired  and  promoted  for  the  quarter 
ended  September  30.  1985:  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-2189.  A  commimicatlon  from  the  Di- 
rector of  the  Office  of  ClvlUan  Radioactive 
Waste  l^anagement  transmitting,  pursuant 
to  law.  a  report  on  the  deployment  of  Feder- 
al interim  storage  facilities  for  commercial 
spent  fuel:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-21*70.  A  communication  from  the 
Chairman  of  the  Migratory  Bird  Conserva- 
tion Co|nmisslon  transmitting,  pursuant  to 
law.  thel  1985  annual  report  of  the  Commis- 
sion; to  the  Committee  on  Environment  and 
Public  Works. 

EC-21J71.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  transmitting,  pursuant  to  law.  a 
report  ^titled  "Wastes  from  the  Extraction 
and  Beheflciatlon  of  Metallic  Ores.  Phos- 
phate Rock.  Asbestos.  Overburden  from 
Uranium  Mining,  and  Oil  Shale":  to  the 
Committee  on  Environment  and  Public 
Woriu 

EC-2172.  A  communication  from  the  Di- 
rector bf  the  Office  of  Management  and 
Budgetftransmittlng  a  draft  of  proposed  leg- 
islation! to  prevent,  through  computer 
matching,  payment  of  Federal  dollars  In 
cases  where  they  are,  by  law.  not  supposed 
to  be  paid;  to  the  Committee  on  Finance. 

EC-2173.  A  communication  from  the  Sec- 
retary of  Labor  transmitting,  pursuant  to 
law,  an  evaluation  of  short-time  compensa- 
tion programs;  to  the  Committee  on  Pi- 
nance. 

EC-2174.  A  communication  from  the  As- 
sistant Secretary  of  Labor  transmitting, 
pursuant  to  law.  additional  information  re- 
garding the  report  on  short-time  compensa- 
tion programs;  to  the  Committee  on  Fi- 
nance. 

E(V'a^75.  A  communication  from  the  Sec- 
retaiVof  the  Treasury  transmitting  a  draft 
of  probosed  legislation  to  prohibit  States 
from  Inposing  corporate  income  tax  on  a 
world^e  unitary  basis,  limit  the  ability  of 
States  |to  tax  dividends  received  by  U.S.  cor- 
poratidns  from  foreign  corporations,  and 
provid!  Federal  assistance  to  SUtes  in  ad- 
minist  iring  their  tax  laws  relating  to  multi- 
nation  d  businesses;  to  the  Committee  on  Fi- 


A    communication    from    the 


nance. 

EC-!  176. 
Chain  roman  of  the  U.S.  International 
Trade  Commission  transmitting,  pursuant 
to  lawl  the  fourth  quarterly  report  on  U.S. 
trade  frith  nonmarket  economy  countries;  to 
the  Cdmmittee  on  Finance. 


EC-3177.  A  communication  from  the 
President  of  the  United  SUtea  transmitting, 
pursuant  to  law.  a  report  on  his  Intention  to 
add  Aruba  to  the  list  of  beneficiary  develop- 
ing countries  under  the  Generalized  System 
of  Preferences  Program:  to  the  Committee 
on  Finance. 

EC-2178.  A  communication  from  the  Di- 
rector of  the  Office  of  Technology  Assess- 
ment. U.S.  Congress,  transmitting,  pursuant 
to  law.  notice  of  the  completion  of  its  exam- 
ination of  methods  of  paying  for  physician 
services  under  the  Medicare  program:  to  the 
Committee  on  Fiiuuice. 

EC-2179.  A  communication  from  the  Sec- 
retary of  the  Treasury  transmitting,  pursu- 
ant to  law.  a  report  on  net  receipts  from  the 
crude  oil  windfall  profits  tax.  and  their  dis- 
position for  fiscal  year  1984;  to  the  Commit- 
tee on  Finance. 

EC-2180.  A  communication  from  the 
Under  Secretary  of  State  for  Management 
transmitting  a  draft  of  proposed  legislation 
to  provide  for  the  security  of  U.S.  diplomat- 
ic personnel,  facilities,  and  operations:  to 
the  Committee  on  Foreign  Relations. 

EC-2181.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law.  a 
secret  report  on  the  operation  of  the  Special 
Defense  Acquisition  Fund:  to  the  Commit- 
tee on  Foreign  Relations. 

EC-2182.  A  conununicatlon  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law.  international  agreements,  other  than 
treaties,  entered  Into  by  the  U.S.  within  the 
60  days  previous  to  December  27,  1985:  to 
the  Committee  on  Foreign  Relations. 

EC-2183.  A  communication  from  the  As- 
sistant Secretary  of  State  transmitting,  pur- 
suant to  law,  a  report  on  the  foreign  debt  of 
Latin  America;  to  the  Committee  on  For- 
eign Relations. 

EC-2184.  A  communication  from  the 
Chairman  of  the  Board  of  Foreign  Scholar- 
ships transmitting,  pursuant  to  law,  the 
annual  report  on  Fulbright  Program  Ex- 
changes: to  the  Committee  on  Foreign  Rela- 
tions. 

EC-2185.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law,  international  agreements,  other  than 
treaties,  entered  into  by  the  U.S.  within  the 
60  days  previous  to  December  20,  1985;  to 
the  Committee  on  Foreign  Relations. 

EC-2186.  A  communication  from  the 
Deputy  Assistant  to  the  President  of  the 
U.S.  transmitting,  pursuant  to  law,  an  eval- 
uation of  the  systems  of  Internal  adminis- 
trative control  In  the  agencies  of  the  Exec- 
tuve  Office  of  the  President;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2187.  A  conununicatlon  from  the 
Deputy  Assistant  to  the  President  of  the 
U.S.  transmitting,  pursuant  to  law,  a  review 
of  the  accounting  system  for  the  Executive 
Office  of  the  President:  to  the  Committee 
on  Governmental  Affairs. 

EC-2188.  A  communication  from  the 
Acting  Secretary  of  State  transmitting,  pur- 
suant to  law,  a  report  on  the  conformance 
of  the  Department's  accounting  systems  to 
standards  and  requirements  prescribed  by 
the  Comptroller  General;  to  the  Committee 
on  Govenunental  Affairs. 

EC-2189.  A  communication  from  the 
Acting  Secretary  of  State  transmitting,  pur- 
suant to  law.  an  evaluation  of  the  Depart- 
ment's system  of  internal  accounting  and 
administrative  control;  to  the  Committee  on 
Governmental  Affairs, 

EC-2190.  A  communication  from  the  Asso- 
ciate Director  of  the  USIA  transmitting. 


pursuant  to  law,  a  report  on  internal  con- 
trols at  the  USIA:  to  the  Committee  on 
Governmental  Affairs. 

EC-3191.  A  communication  from  the  Sec- 
retary of  Conunerce  transmitting,  pursuant 
to  law.  a  report  on  the  operation  of  internal 
controls  within  the  Department;  to  the 
Committee  on  Governmental  Affairs. 

EC-3192.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes 
transmitting,  pursuant  to  law.  a  report  on 
reports  Issued  during  November  1985;  to  the 
Committee  on  Governmental  Affairs. 

EC-3193.  A  conununicatlon  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration transmitting,  pursuant  to  law.  a 
report  on  GSA's  Internal  controls:  to  the 
Conunlttee  on  Governmental  Affairs. 

EC-3194.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting,  pur- 
suant to  law,  a  report  on  the  Department's 
system  of  Internal  accounting  and  adminis- 
trative control  for  1985;  to  the  Committee 
on  Governmental  Affairs. 

EC-2195.  A  communication  from  the  Di- 
rector of  the  U.S.  Arms  Control  and  Disarm- 
ament Agency  transmitting,  pursuant  to 
law,  a  report  on  the  Agency's  system  of  in- 
ternal accoimting  and  administrative  con- 
trol: to  the  Committee  on  Governmental  Af- 
fairs. 

EC-2196.  A  communication  from  the  Di- 
rector of  ACTION  transmitting,  pursuant  to 
law:  a  report  on  the  Agency's  system  of  in- 
ternal accounting  and  administrative  con- 
trol; to  the  Committee  on  Governmental  Af- 
fairs. 

EC-2197.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law.  a  report  on  the  Department's  Internal 
control  systems:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2198.  A  conununicatlon  from  the  As- 
sistant Attorney  General  transmitting,  pur- 
suant to  law,  a  report  on  a  modified  Privacy 
Act  system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-3199.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  a  report  on  the  Department's  system 
of  internal  controls;  to  the  Committee  on 
Governmental  Affairs. 

EC-2200.  A  communication  from  the  Spe- 
cial Counsel.  U.S.  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  a 
report  on  findings  and  conclusions  Into  alle- 
gations of  a  violation  of  law  and  regulations 
at  the  Food  Safety  and  Inspection  Service; 
to  the  Committee  on  Governmental  Affairs. 

EC-2301.  A  communication  from  the 
Chairman  of  the  National  Credit  Union  Ad- 
ministration transmitting,  pursuant  to  law, 
a  report  on  NCUA's  financial  management 
and  accounting  systems;  to  the  Committee 
on  Governmental  Affairs. 

EC-2303.  A  communication  from  the  Sec- 
retary of  Commerce  transmitting,  pursuant 
to  law.  the  semiannual  report  of  the  Depart- 
ment's Inspector  General  for  April-Septem- 
ber 1985;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-2203.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law.  a 
report  on  the  Conunisslon's  system  of  Inter- 
nal accounting  and  administrative  control: 
to  the  Committee  on  Governmental  Affairs. 

EC-2204.  A  communication  from  the  Sec- 
retary of  the  Interior  transmitting,  pursu- 
ant to  law.  a  report  on  the  Department's 
system  of  internal  accounting  and  adminis- 
trative control,  to  the' Committee  on  Gov- 
ernmental Affairs. 

EC-2205.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
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to  law,  a  report  on  the  Department's  finan- 
cial management  and  accounting  systems:  to 
the  Committee  on  Governmental  Affairs. 

EC-2306.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  a  report  on  surplus  real  property  dis- 
posed of  to  educational  Institutions  In  fiscal 
year  1986:  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3307.  A  communication  from  the 
Deputy  Administrator  of  the  Veterans  Ad- 
ministration transmitting,  pursuant  to  law, 
a  report  on  the  administration's  system  of 
internal  accounting  and  administrative  con- 
trol; to  the  Committee  on  Governmental  Af- 
fairs. 

EC-2208.  A  communication  from  the 
Acting  Chairman  of  the  National  Endow- 
ment for  the  Humanities  transmitting,  pur- 
suant to  law.  a  report  on  the  Endowment's 
system  of  internal  accounting  and  adminis- 
trative control;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2309.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense 
transmitting,  pursuant  to  law.  a  report  on  a 
new  Privacy  Act  system  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-2210.  A  communication  from  the 
Acting  Assistant  Secretary  of  Health  and 
Human  Services  transmitting,  pursuant  to 
law.  a  report  on  a  computer  matching  pro- 
gram relative  to  licenses  of  health  profes- 
sionals; to  the  Committee  on  Governmental 
Affairs. 

^^.^_  I 

REPORTS  OF  COMMITTEES  RE- 
CEIVED DURING  SINE  DIE  AD- 
JOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  December  20,  1985,  the 
following  reports  of  committees  were 
submitted  on  January  8,  1986,  during 
the  sine  die  adjournment  of  the  Con- 
gress: 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Finance,  with  an  amendment: 

8.  1567.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  construct  various  projects 
for  Improvements  to  rivers  and  harbors  of 
the  United  States,  and  for  other  purposes 
(Rept.  No.  99-338). 


INTRODUCTION  OF  BILUB  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint' resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  PROXMIRE  (for  himself  and 
Mr.  IROUYE): 
8.  3001.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  research 
with  respect  to  the  outcomes  of  specific 
medical  treatments  and  surgical  procedures: 
to  the  Committee  on  Finance. 

By  Mr.  THURMOND  (for  himself  and 
Mr.  HoixiNOS): 
S.  3002.  A  bill  to  specify  that  appropria- 
tions for  the  Cooper  River  seismic  modifica- 
tion project  in  South  Carolina  be  used  for 
such  purposes;  to  the  Conunlttee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  MOYNIHAN: 
S.  2003.  A  bin  to  control  the  precursors  of 
acid  rain  through  the  establishment  of  a 
program  to  demonstrate  new  control  tech- 
nologies and  through  a  program  requiring 
reductions  in  emissions,  and  for  other  pur- 
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poses:  to  the  Committee  on  Environment 
and  Public  Works. 


SUBISSION  OP  COirCURRENT 

AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  DOLE: 

S.    Res.    295.    Resolution    informing    the 
President    of    the    United    States    that    a 
quorum  of  each  House  is  assembled:  consid- 
ered and  agreed  to. 
By  Mr.  BYRD: 

S.  Res.  296.  Resolution  informing  the 
House  of  Representatives  that  a  quorum  of 
the  Senate  is  assembled:  considered  and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PROZMIRE  (for  himself  and 
Mr.  IMOUTX): 
S.  2001.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  research 
with  respect  to  the  outcomes  of  specific  med- 
ical treatments  and  surgical  procedures:  to 
the  Committee  on  Finance. 

HZALTH  OUTCOMES  RESEARCH  FUND 

Mr.  PROXMIRE.  Mr.  President, 
today  I  am  introducing,  on  behalf  of 
myself  and  the  senior  Senator  from 
Hawaii,  Mr.  Inouye,  legislation  to 
dedicate  a  very  small  proportion  of  the 
Medicare  trust  fund— one-fifth  of  1 
percent— to  research  into  the  out- 
comes of  various  medical  and  surgical 
procedures.  In  essence,  my  bill  is  based 
on  the  proposition  that  we  know  far 
too  little  about  the  quality  of  what  we 
are  purchasing  with  our  Medicare  dol- 
lars. I  strongly  believe  that  an  invest- 
ment of  a  small  amoimt  of  money 
from  the  trust  fund  will  produce  im- 
pressive benefits  in  the  form  of  im- 
proved treatment  for  our  senior  citi- 
zens at  a  substantially  reduced  cost. 

Let  me  give  you  some  idea  of  what  I 
mean.  In  the  fall  of  1984  the  Labor- 
HHS-Education  Appropriations  Sub- 
committee held  a  morning  hearing  on 
a  little  known  but  immensely  impor- 
tant subject  called  variations  in  medi- 
cal practice  patterns.  Our  primary  wit- 
ness at  that  healing  was  Dr.  Jack 
Wennberg,  a  leader  in  the  study  of 
these  variations,  who  testified  that  if 
low-cost  patterns  of  practice  were  the 
norm,  we  would  not  be  facing  a  Medi- 
care funding  crisis  nor  would  we  be 
concerned  with  the  question  of  ration- 
ing medical  health  care. 

Just  what  are  these  so-called  low- 
cost  patterns  of  practice?  Dr.  Wenn- 
berg's  studies  have  shown  that  from 
county  to  county  within  a  single  State 
there  are  huge  swings  in  the  use  of 
most  siurgical  procedures.  For  exam- 
ple, in  one  area  of  Maine,  by  the  time 
a  woman  reaches  the  age  of  70,  the 
likelihood  that  she  will  have  xmder- 
gone  a  hysterectomy  is  70  percent, 
while  in  another  area  that  likelihood 


is  only  25  percent.  In  Iowa,  the 
chi  inces  of  a  man  who  reaches  the  age 
of  85  having  undergone  a  prostatecto- 
mji  range  from  a  low  of  15  percent  to  a 
high  of  more  than  50  percent,  depend- 
ing on  the  hospital  market  he  lives  in. 
Of  course,  the  high  surgery  areas  cost 
both  the  Federal  Government  and  the 
patients  who  live  in  those  areas  a 
grfat  deal  of  money.  In  fact,  over  the 
long  haul  all  Medicare  patients  receiv- 
ing medical  insurance  benefits  under 
the  program  have  to  pay  part  of  the 
coits  of  high  surgery  rates  through  in- 
creased part  B  premiums.  Finally 
more  surgery  exposes  more  patients  to 
the  increased  risks  that  come  with 
hOBpitalization. 

But  what  is  the  proper  way  to  prac- 
ti«  medicine  when  it  comes  to  dis- 
eases   of   the    utenis,    prostate,    and 
mi  Jiy  other  organs?  Should  the  stand- 
ar  1  be  "when  in  doubt,  cut  it  out,"  or 
is  there  a  better,  more  sophisticated 
wiy  of  dealing  with  these  diseases? 
Tlie  truth  of  the  matter  is  we  simply 
dq  not  have  enough  information  to 
either  praise  the  doctor  who  tends  to 
recommend  against  certain  kinds  of 
sivgery,  or  applaud  the  doctor  who 
fwors    operating    in    most    circum- 
stances. And  that  is  precisely  why  the 
legislation  I  am  introducing  today  is 
badly  needed.  Without  understanding 
how  patients  who  have  undergone  sur- 
y   fare   as   compared   with   others 
ated  more  conservatively,  the  medi- 
profession  is  in  no  position  to  make 
best  choice.  My  bill  would  fimd  re- 
h  into  the  efficacy  of  various 
of  medical  practice  patterns— 
le  outcome  studies  I  mentioned  at 
le  beginning  of  this  statement, 
t  me  quickly  add  that  the  money 
le    available    by    my    legislation 
w^uld  not  be  targeted  only  at  studies 
ttiat  compare  a  surgical  approach  with 
nonsurgical  method  of  treatment, 
from  it.  The  words  "outcome  stud- 
cover  a  multitude  of  medical  prac- 
es.  For  example,  this  might  be  the 
e  to  look  into  the  value  of  periodic 
aminations  of  the  kind  the  Presi- 
nt  imderwent  prior  to  his  surgery 
for   intestinal   cancer.   Does  it  make 
sense  to  suggest  that  everyone  over  50 
siiould  have  a  thorough  sigmoidoscopy 
every  year,  or  every  3  years,  or  every  5 
y^ars?  Should  an  attending  physician 
be  suggesting  more  frequent  examina- 
tions after  the  age  of  55  or  60?  We  do 
not  have  the  answers  but  a  thorough 
tcome  study  that  would  tell  us  how 
y    intestinal    cancers    would    be 
ught  in  their  early  stages  by  various 
amination  protocols  would  give  us 
ose  answers  and  save  a  great  deal  of 
oney  in  the  treatment  of  this  par- 
cularly  common  form  of  cancer  in 
e  bargain. 

Another  area  that  could  profit  from 
the  investment  of  some  outcome  study 
oollars  is  the  question  of  optimiun 
hospital  stay  times.  With  the  advent 
(f  the  prospective  payment  system  a 
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premium  has  been  placed  on  discharg- 
ing patients  from  hospitals  as  soon  as 
possible.  This  has  apparently  led  to 
some  sftjuses  and  we  are  going  to  be 
faced  iith  an  increasing  number  of 
complaints  that  hospitals  are  unfeel- 
ingly kicking  patients  out  the  door 
before  they  are  on  the  mend  in  order 
to  maximize  hospital  income.  Well  de- 
signed studies  on  the  effect  hospital 
dischai^e  policies  have  on  the  out- 
come 6i  various  illnesses  could  shed 
helpful  light  on  this  issue  and  dissi- 
pate some  of  the  heat  generated  by 
the  absence  of  hard  data. 

Outcbme  research  also  should  help 
us  to  inove  some  medical  and  surgical 
procediires  from  the  hospital  to  outpa- 
tient settings  such  as  surgicenters  and 
doctori'  offices.  Solid  outcome  re- 
searchjcotild  tell  us  whether  patients 
do  as  well,  or  possibly  even  better,  if 
they  are  spared  a  stay  in  the  hospital. 
We  know  their  pocketbooks  and  the 
Federal  Treasury  will  be  a  little 
healthier,  but  we  should  also  know 
that  pktients  are  being  properly  coun- 
seled when  they  are  advised  to  have 
surgerkr  on  an  ambulatory  basis. 

It  nught  be  argued  that  ample  au- 
thority to  do  the  kind  of  research  I 
have  mentioned  today  already  exists. 
Certainly  the  National  Institutes  of 
Health  have  a  broad  mandate  to  con- 
duct biomedical  research  and  a  few  ex- 
emplary outcome  studies,  such  as  the 
Heart]  Lung  and  Blood  Institute's 
study  on  coronary  bypass  surgery, 
have  been  done.  But  the  Institutes  are 
primarily  concerned  with  basic  bio- 
medicW  research  and  rightly  so.  They 
have  Very  little  interest  in  looking  into 
procedures  that  have  been  common 
medical  practice  for  20.  30  or  40  years 
to  determine  the  conditions  under 
which  those  procedures  are  indicated. 
The  Bealth  Care  Financing  Adminis- 
tration conducts  research  into  service 
delivery  questions  having  to  do  with 
beneficiary  access,  new  reimbursement 
schemes  and  program  management  ap- 
proaches, but  this  kind  of  research  has 
relatively  little  to  do  with  outcome 
studies. 

The  National  Center  for  Health 
Servites  Research  and  Health  Care 
Technology  Assessment  has  a  role  to 
play  p  this  area,  which  is  why  the 
funding  provided  by  my  bill  is  fuin- 
neled  into  the  Center,  but  their  cur- 
rent budget  allows  them  to  fund,  at 
most,  one  modest  outcome  based  qual- 
ity of  care  study  each  year  and  is  de- 
voted in  large  part  to  such  topics  as 
health  promotion  and  disease  preven- 
tion, the  role  of  market  forces  in  the 
health  care  delivery  system  the  orga- 
nization of  health  services,  and  the  as- 
sessment of  new  technology. 

Some  might  question  the  use  of 
Medicare  trust  funds  to  deal  with  med- 
ical conditions  that  are  not  unique  to 
our  a  enior  citizens.  However,  the  legis- 
latioi  1 1  am  introducing  today  makes  it 
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clear  that  in  selecting  medical  and  sur- 
gical procedures  for  study,  priority 
would  be  given  to  those  that  are  sig- 
nificant for  the  Medicare  population 
in  terms  of  cost,  risk,  frequency,  and 
length  of  hospitalization.  There  are 
many  surgical  procedures  that  could 
qualify  including  cataract  surgery, 
prostatectomies,  carotid  endarterecto- 
mies,  and  a  host  of  major  genito-uri- 
nary  tract  operations.  Of  course,  there 
are  also  many  medical  questions  that 
are  ripe  for  study  such  as  hosptial  stay 
times  and  the  use  of  certain  diagnostic 
procedures.  Furthermore,  I  am  con- 
vinced that  this  investment  will  save 
the  Medicare  trust  fund  far  more  than 
it  will  cost  by  reducing  unnecessary 
hospitalizations  and  establishing  the 
appropriateness  of  conservative  meth- 
ods of  treatment  for  any  number  of 
conditions. 

The  bill  I  am  introducing  today 
would  provide  start  up  funds  of  $3  mil- 
lion in  1987  and  then  would  earmark 
approximately  $160  million  a  year— 
one-fifth  of  1  percent  of  Medicare's 
hospital  insurance  trust  fund— for  the 
next  3  years  of  the  program,  increas- 
ing the  percentage  payment  to  two- 
fifths  of  the  1  percent  after  this  initial 
start-up  period.  As  I  indicated  earlier, 
the  funds  would  be  used  to  study  the 
outcomes  of  procedures  that  have  a 
significant  impact  on  Medicare  benefi- 
ciaries. At  least  90  percent  of  the 
funds  would  be  available  for  grants 
and  cooperative  agreements  with  non- 
Federal  organizations.  The  legislation 
makes  it  clear  that  grant  applications 
would  be  reviewed  by  technically  com- 
petent peer  review  panels.  The  bill 
would  establish  a  National  Advisory 
Commission  to  provide  advice  on  the 
conduct  of  the  program,  which  would 
be  administered  by  the  National 
Center  for  Health  Services  Research 
and  Health  Care  Technology  Assess- 
ment. Finally,  data  derived  from  the 
Medicare  Program  as  well  as  other 
federally  gathered  health  data  would 
be  made  available  to  approved  re- 
search projects  imder  my  proposed 
program. 

Mr.  President.  I'm  convinced  that 
this  legislation  will  save  both  money 
and  lives  by  sharpening  the  Nation's 
focus  on  the  most  efficacious  methods 
of  delivering  medical  care  to  our  senior 
citizens.  For  the  first  time,  we  will  be 
able  to  understand  just  what  we  are 
purchasing  with  our  Medicare  dollars 
and  save  a  substantial  number  of 
those  dollars  in  the  process.  I  hope 
many  of  my  colleagues  will  join  me  in 
sponsoring  this  legislation  so  we  can 
work  together  to  make  a  vigorous  pro- 
gram of  outcome  research  a  reality. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  RscoRO. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  In 
the  RscoRD.  as  follows: 


S.  2001 
Be  it  enacted  by  the  Senate  and  Hou$e  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  1875  of  the  Social  Security  Act  la 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)(1)  The  Secretary  shall  establish  a 
program  to  provide  for  research  with  re- 
spect to  patient  outcomes  of  selected  medi- 
cal treatments  and  surgical  procedures  for 
the  purpose  of  assessing  their  quality  and 
effectiveness.  In  selecting  treatments  and 
procedures  to  be  studied,  the  Secretary 
shall  give  priority  to  those  medical  and  sur- 
gical treatments  and  procedures— 

"(A)  for  which  data  indicates  a  highly 
variable  pattern  of  utilization  among  benefi- 
ciaries under  this  title  in  different  geo- 
graphic areas:  and 

"(B)  which  are  significant  for  purposes  of 
this  title  in  terms  of  utilization  by  benefici- 
aries, length  of  hospitalization,  costs  to  the 
program,  and  risk  involved  to  the  benefici- 
ary. 

"(2)(A>  For  purposes  of  carrying  out  the 
research  program  under  this  subsecfton, 
there  shall  be  available  from  the  Federal 
Hospital  Insurance  Trust  Fund- 
ed) for  fiscal  year  1987.  S3.000.000: 
"(11)  for  each  of  the  fiscal  years  1988, 1989. 
and  1990.  amounts  equal  to  one-fifth  of  1 
percent  of  the  receipts  of  such  Trust  Fund 
for  such  fiscal  year:  and 

"(Hi)  for  each  of  the  fiscal  years  1991. 
1992.  and  1993.  amounts  equal  to  two-fifths 
of  1  percent  of  the  receipts  of  such  Trust 
Fund  for  such  fiscal  year. 

"(B)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  fund 
the  entitlement  esublished  under  subpara- 
graph (A). 

"(3)  Not  less  than  90  percent  of  the 
amount  available  for  any  fiscal  year  shall  be 
used  to  fund  grants  to.  and  cooperative 
agreements  with.  non-Federal  entities  to 
conduct  research  described  in  paragraph  ( 1 ). 
The  remainder  may  be  used  by  the  Secre- 
tary to  provide  for  such  research  by  Federal 
entities  and  for  administrative  costs. 

"(4)  The  research  program  shall  be  admin- 
istered by  the  National  Center  for  Health 
Services  Research  and  Health  Care  Tech- 
nology established  under  section  305  of  the 
Public  Health  Service  Act  (hereafter  in  this 
subsection  referred  to  as  the  'Center').  The 
Center  shall  establish  application  proce- 
dures for  granu  and  cooperative  agree- 
ments, and  shall  establish  peer  review 
panels  to  review  all  such  applications  and 
all  research  findings. 

"(S)  The  Secretary  shall  make  available 
data  derived  from  the  programs  tmder  this 
title  and  other  programs  administered  by 
the  Secretary  for  use  in  the  research  pro- 
gram. 

"(6)(A)  The  Secretary  shall  appoint  a  Na- 
tional Advisory  Council  (hereafter  In  this 
subsection  referred  to  as  the  'Council')  to 
advise  the  Secretary  and  the  Center  with  re- 
spect to  the  research  program. 
"(B)  The  Council  shall  consist  of— 
"(1)  the  Director  of  the  National  Institutes 
of  Health,  the  Chief  Medical  Director  of  the 
Veterans'  Administration,  the  Assistant  Sec- 
retary for  Health  and  Environment  of  the 
Department  of  Defense,  the  head  of  the 
Centers  for  Disease  Control,  the  head  of  the 
Health  Care  Financing  A(iminlstratlon.  the 
director  of  the  Office  of  Personnel  Manage- 
ment, and  such  other  Federal  officials  as 
the  Secretary  may  specify,  who  shall  be  ex 
officio  members:  and 


"(li)  12  voting  members  appclntad  by  the 
Secretary. 

"(C)  The  Secretary  shall  make  appoint- 
ments to  the  Council  as  follows: 

"(1)  The  Secretary  shall  appoint  9  mem- 
bers of  the  Council  from  Indlvlduali  who 
are  distinguished  in  the  fields  of  medicine, 
epidemiology,  blostatistlcs,  clinical  decisions 
analysis,  and  the  behavioral  adencea.  Of  the 
members  appointed  under  this  clause 
"(I)  at  least  3  shall  be  physicians; 
"(II)  1  shall  be  selected  from  Individuals 
who  represent  organizations  Involved  in 
medical  peer  review: 

"(III)  1  shall  be  selected  from  Individuals 
who  represent  hospital  administrators;  and 

"(IV)  1  shall  be  selected  from  Individuals 
who  represent  health  Insurance  companies 
or  self-Insured  employers. 

"(ID  The  Secretary  shall  appoint  3  mem- 
bers of  the  Council  from  members  of  the 
general  public,  at  least  one  of  whom  repre- 
sents beneficiaries  under  this  title. 

"(DKl)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  3 
years,  except  that— 

"(I)  any  member  appointed  to  fill  a  vacan- 
cy occurlng  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  for  the  remainder  of 
such  term;  and 

"(II)  of  the  members  first  appointed,  4 
shall  be  appointed  for  a  term  of  8  years,  4 
shall  be  appointed  for  a  term  of  2  yean,  and 
4  shall  be  appointed  for  a  term  of  1  year,  as 
designated  by  the  Secretary  at  the  time  of 
appointment. 

Appointed  members  may  be  appointed  for 
additional  terms  and  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office. 

"(11)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  SUtes 
shall  receive  for  each  day  they  are  engaged 
In  the  performance  of  the  functions  of  the 
Council  compensation  at  rates  not  to  exceed 
the  daily  equivalent  of  the  annual  rate  in 
effect  for  grade  08-18  of  the  Oeneral 
Schedule,  including  traveltlme.  All  mem- 
bers, while  so  serving  away  from  their 
homes  or  regular  places  of  business,  may  be 
allowed  travel  expenses.  Including  per  diem 
in  lieu  of  subsistence,  in  the  same  manner  as 
such  expenses  are  authorised  by  section 
5703  of  title  6,  United  SUtes  Code,  for  per- 
sons in  the  Oovemraent  service  employed 
Intermittently. 

"(E)  The  Council  shall  annually  elect  one 
of  its  appointed  members  to  serve  as  Chair- 
man until  the  next  election. 

"(F)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but  not  less  often  than  S 
times  a  year. 

"(O)  The  Director  of  the  Center  shall  des- 
ignate a  member  of  the  staff  of  the  Center 
to  act  as  Executive  Secretary  of  the  Council, 
and  make  available  to  the  Council  such 
staff,  Infonnatlon,  and  other  aastatance  ■• 
the  Council  may  require.". 

(b)  Section  lB6a(aXl)  of  such  Act  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C); 

(2)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (D)  and  Inserting  in 
lieu  thereof  ",  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  In  the  case  of  research  conducted 
pursuant  to  section  1875(c),  which  Is  not 
reasonable  and  necessary  to  carry  out  the 
purpoMs  of  such  section;". 
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•  Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  cosponsor  legislation  being 
offered  today  by  my  colleague.  Sena- 
tor William  Prozmire,  who  has  been 
serving  admirably  as  the  ranking 
member  of  the  Senate  Labor-HHS- 
Education  Appropriations  Subcommit- 
tee for  the  past  several  years. 

The  proposal  which  we  are  introduc- 
ing would  direct  that  a  small,  but  sig- 
nificant, proportion  of  the  Medicare 
Trust  Fund  be  specifically  allocated 
for  outcome-related  research  activi- 
ties. This  proposal  grew  out  of  the  spe- 
cial hearings  held  by  the  subcommit- 
tee in  November  1984.  At  that  time,  we 
received  testimony  describing  the 
extent  to  which  various  health  care 
practitioners  apparently  treat  very 
similar,  if  not  identical,  illnesses  in 
quite  different  manners,  depending 
upon  their  theoretical  orientation  and 
their  geographical  location. 

In  the  mental  health  area  this  dif- 
ference in  orientation  is  especially  sig- 
nificant. Dr.  Charles  Kiesler  of  the 
American  Psychological  Association 
pointed  out  during  the  hearings  that 
"Traditional  inpatient  care  for  mental 
disorders  is  neither  the  most  effective 
nor  the  most  cost-effective  method  of 
treatment."  He  went  on  to  state  that, 
after  a  review  of  various  studies,  "In 
no  case  has  mental  hospitalization 
produced  better  treatment  outcomes 
than  any  alternative  care.  In  every 
study,  differences  favored  the  alterna- 
tive care  rather  than  mental  hospitali- 
zation, in  terms  of  psychiatric  symp- 
tomatology, rating  by  family,  probabil- 
ity of  being  able  to  locate  or  maintain 
a  job,  subsequent  hospitalization,  and 
the  like.  In  every  case  where  there  has 
been  systematic  calculation,  the  alter- 
native care  was  less  expensive". 

Mr.  President,  the  most  recent  sta- 
tistics I  have  received  from  the  De- 
partment of  Defense  CHAMPUS  Pro- 
gram indicate  that  approximately  72.7 
percent  of  its  total  mental  health  ex- 
penditures are  for  inpatient  care.  Dr. 
Kiesler  pointed  out  that  presently  25 
percent  of  all  hospital  inpatient  days 
in  our  Nation  are  for  mental  disorders. 
I  think  all  of  us  can  readily  see  the 
very  significant  cost-savings  potential 
of  ensuring  that  the  most  effective 
and  cost-efficient  treatment  is  given 
priority. 

Mr.  President,  during  the  96th  Con- 
gress a  number  of  us  attempted  to 
have  a  proposal  enacted  into  public 
law  which,  at  that  time,  was  common- 
ly known  within  the  mental  health 
field  as  the  "Efficacy  Amendment". 
Essentially,  under  that  proposal.  Medi- 
care and  Medicaid  would  only  provide 
reimbiu^ement  for  those  mental 
health  services  which  were  deemed  to 
be  safe,  effective,  and  appropriate.  At 
that  time,  we  proposed  to  allocate  $20 
million  of  trust  fund  moneys  so  that 
the  experts  in  the  mental  health  field 
could  conduct  appropriate  studies  to 
determine   what   types   of   therapies. 
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a    progifun    requiring    reductions    in 

and  for  other  purposes;  to 

on  Environment  and 


Committee 


By  Mr.  THURMOND  (for  him- 
self and  Mr.  Hollihgs): 
S.I2002.  A  bill  to  specify  that  appro- 
prla  tions  for  the  Cooper  River  seismic 
moc  if ication  project  in  South  Carolina 
be  V  sed  for  such  purpose;  to  the  Com- 
mitlee  on  Environment  and  Public 
Woiks. 

coo:  >ER  RIVER  smSMIC  MODinCATIOIf  PROJECT 

M  r.  THURMOND.  Mr.  President,  to- 
getlier  with  my  distinguished  col- 
leag  ue.  Senator  Hollinos,  I  am  today 
intriducing  legislation  which  would 
require  the  Army  Corps  of  Engineers 
to  a  llocate  money  previously  appropri- 
ateq  by  Congress  for  the  Cooper  River 
seismic  modification  project  in  South 
Carjllna.  Mr.  President,  it  is  unfortu- 
nati>  that  introduction  of  this  legisla- 
tior  is  necessary.  However,  recent 
Offce  of  Management  and  Budget 
[OltB]  actions  have  made  it  neces- 
sary . 

Uider  the  fiscal  year  1986  energy 
ana  water  development  appropriations 
bill  (Public  Law  99-141).  funds  for  gen- 
eral construction  projects  of  the  Civil 
Division  of  the  Army  Corps  of  Engi- 
ne's were  specifically  appropriated 
for  [the  Cooper  River  seismic  modif ica- 
tioii  project  in  South  Carolina.  This  is 
a  project  authorized  by  Public  Law  98- 
63. lit  is  intended  to  minimize  down- 
stream damage  likely  to  result  from  an 
earthquake-induced  failure  of  the  Pin- 
opdlis  West  Dam. 
\i  has  now  come  to  our  attention 
OMB  has  ordered  the  corps  not 
locate  the  fimds  as  directed  by 
gress  in  the  conference  report  ac- 
panying  the  energy  and  water  re- 
source appropriations  bill. 

r.  President,  the  action  of  the 
OMB  in  directing  that  the  corps  not 
allicate  these  funds  for  the  Cooper 
Rifer  seismic  modification  project  can 
only  be  considered  an  effort  to  frus- 
trate and  circumvent  the  express  will 
ano  intention  of  Congress  in  appropri- 
atihg  these  moneys.  This  action  raises 
serious  public  policy  and  constitution- 
al concerns. 

Mr.  President,  Congress  has  decided 
to  appropriate  these  funds.  It  is  not 
the  function  of  OMB  to  second  guess 
thfe  will  of  Congress.  Therefore,  I  urge 
mv  colleagues  to  support  the  swift 
adpption  of  this  measure. 

By  Mr.  MOYNIHAN: 
;.  2003.  A  bill  to  control  the  precur- 
so  -s  of  acid  rain  through  the  establish- 
miint  of  a  program  to  demonstrate 
new  control  technologies  and  through 


Works. 

AGIO  RAIH  CORTltOL  ACT 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  tod4y.  the  first  day  of  the  second 
session  of  this  Congress,  to  introduce 
legislation  to  address  a  matter  of  im- 
portance to  my  State  of  New  York  and 
the  entire  Nation;  acid  rain. 

Much  has  changed  since  I  intro- 
duced the  first— the  only— acid  rain 
legislation  to  become  law,  the  Acid 
Precipitation  Act  of  1980. 

I  have  said  many  times  since  we 
passed  that  law  that  I  do  not  believe  it 
would  tttve  been  approved  at  all,  had 
we  known  then  what  we  now  do  about 
the  dimensions  of  the  problem. 

We  did  pass  it,  the  President  signed 
it.  and  ire  now  know  a  great  deal.  We 
know  that  man,  not  natiu-e  is  the  pri- 
mary source  of  sulfur  emissions  in  the 
United  States.  We  know  that  sulfur 
emissions  from  utility  stacks  and 
smelters  can  travel  thousands  of  miles 
and  change  the  chemistry  of  rainfall 
at  great!  distances.  We  know  that  some 
lakes  are  psuticularly  sensitive  to  such 
emissions,  and  that  the  changes  these 
emissions  bring  can  kill  fish.  We  have 
a  great  deal  of  information  suggesting 
that  the  economic  cost  of  damage  to 
paint,  buildings,  and  public  monu- 
ments can  be  substantial— and  we  are 
very,  vpry  worried  about  the  trees; 
wlthcai 
This 
maintai 
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itration  has  steadfastly 
led  that  it  would  consider  con- 
the  emissions  that  cause  acid 
ice  we  learned  enough  to  be 
t  that  such  controls  were  nec- 


essary. 

Mr.  President,  last  March— St.  Pat- 
rick's pay— President  Reagan  met 
with  PJime  Minister  Brian  Mulroney 
of  Canada,  at  what  has  become  known 
as  the  shamrock  summit.  Now,  acid 
rain  is  k  highly  sensitive  matter  to  the 
Canadians,  because  they  are  well 
aware  that  we  produce  most  of  the 
emissions  that  fall  as  acid  rain  in 
Canada^  Many  here  urged  President 
Reagan  to  produce  substantive  action 
on  acid  rain  at  that  time;  indeed  I 
wrote  tiim  at  the  time  with  several 
suggestions. 

Little  action  was  taken,  but  the 
President  did  appoint  a  well-regarded 
envoy,  Mr.  Drew  Lewis,  to  research 
this  issue.  And  here  are  the  findings  of 
the  President's  envoy: 

Acid  liain  is  a  serious  environmental  prob- 
lem in  l^th  the  United  States  and  Canada. 

Acid  dEUn  is  a  serious  transboimdary  prob- 
lem.     I 

At  th^  present  time,  there  are  only  a  limit- 
ed number  of  potential  avenues  for  achiev- 
ing major  reductions  in  acidic  air  emissions. 

Mr.  President,   Mr.   Lewis  Is  quite 


right, 
well  tc 
all 


uid  President  Reagan  would  do 
be  guided  by  him;  as  should  we 


Mr.  President,  the  bill  I  introduce 
today  Incorporates  his  findings  and 
recommendations.  It  would  establish  a 
joint  program  with  industry  to  develop 
new  technologies  for  controlling  acid 
rain  and  to  reduce  the  costs  of  imple- 
menting existing  control  technologies. 
The  President's  envoy  was  quite  spe- 
cific about  how  this  should  be  done— 
$500  million  a  year  for  5  years  from 
the  Federal  Government,  and  a  like 
amount  from  industry,  to  fund  demon- 
strations that  would  help  us  achieve 
the  greatest  reductions,  as  rapidly  as 
possible,  with  technologies  that  permit 
the  clean  use  of  high-sulfur  coal. 

Mr.  Lewis  also  called  for  greater  bi- 
lateral communication  between  the 
United  States  and  Canada;  this  bill  in- 
cludes such.  And  he  called  for  a  Cabi- 
net-level panel  to  oversee  the  new 
Technology  Demonstration  Program. 
My  bill  includes  this.  too.  a  "Panel  on 
Acid  Rain  Technology."  I  have  named 
it  so  to  make  absolutely  clear— smd  Mr. 
Lewis'  findings  leave  no  doubt— that 
improving  technology  is  only  part  of 
the  answer  for  acid  rain. 

The  rest  of  the  answer  is  a  firm, 
comprehensive  program  for  specific  re- 
ductions in  emissions  of  sulfur  and  ni- 
trogen oxides.  My  bill  includes  this  as 
well,  by  incorporating  the  substance  of 
the  Environment  and  Public  Works 
Committee's  acid  rain  bill,  S.  52.  I 
have  been  proud  to  be  a  cosponsor  of 
Senator  Stafford's  bill  in  the  past;  I 
offer  it  again  here  in  the  context  of 
the  recommendations  to  President 
Reagan  from  his  own  envoy  that  he  do 
something  now  to  reduce  acid  rain. 

Mr.  President,  the  report  of  Presi- 
dent Reagan's  envoy  has  changed  the 
terms  of  the  acid  rain  debate.  No 
longer  need  we  debate  whether  the 
time  has  come  to  do  something  about 
acid  rain.  Now  we  must  turn  to  craft- 
ing the  best  program  we  can  to  address 
the  problem. 

I  ask  unanimous  consent  that  the 
text  of  the  legislation  be  printed  In 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3003 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Uinted  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Acid  Rain  Control 
Act  of  1986". 

TITLE  I-CONTROIi  TECHNOLOGY 
DEVELOPMENT  PROGRAM 
101.  This  title  may  be  cited  as  the 
Precipitation   Act   Amendments   of 


Sec. 
"Acid 
1986" 

Sec. 
1980 


102.  The  Acid  PreciplUtion  Act  of 
(Title  VII  of  Public  Law  96-294)  is 
amended  by  adding  after  section  706  the  fol- 
lowing new  section: 

"RIStARCH  AHD  DCMOIfSTRATIOlf  PROORAM 

"Sec.  707.  (a)<l)  The  Congress  finds  that— 
"(A)  acid  rain  is  a  serious  environmental 

problem  in  both  the  United  States  and 

Canada; 


"(B)  acid  rain  is  a  serious  transboundary 
problem; 

"(C)  at  the  present  time,  there  are  only  a 
limited  number  of  potential  avenues  for 
achieving  major  reductions  in  acidic  air 
emissions;  and 

"(D)  there  Is  a  need  both  to  broaden  the 
range  of  options  currently  available  for  con- 
trol of  acidic  air  emissions  and  to  reduce 
their  costs  as  mandatory  emission  reduc- 
tions are  Imposed. 
"(2)  The  purposes  of  this  section  are  to— 
"(A)  expand  the  scale  of  research  activi- 
ties designed  to  develop  neWptechnologies 
for  commercial  application  In' the  near  term 
for  the  reduction  of  acidic  air  emissions  and 
to  reduce  the  costs  and  Improve  the  effec- 
tiveness of  existing  technologies: 

"(B)  augment  existing  bilateral  research 
and  consultative  arrangements  with  the 
Government  of  Canada  on  acid  rain:  and 

"(C)  establish  a  commercial  technology 
demonstration  program  to  be  funded  Jointly 
by  industry  and  the  Federal  Government,  to 
be  targeted  toward  demonstration  that  both 
advance  current  knowledge  and  make  maxi- 
mal reductions  In  U.S.  acidic  air  emissions. 

•(b)(1)  The  President  shall  appoint  the 
head  of  a  department  of  cabinet  rank  to 
head  an  oversight  panel  for  the  research 
demonstration  program  under  this  section 
and  to  select  the  projects  to  be  co-funded  by 
the  Federal  Government.  The  panel  shall  be 
known  as  the  "Panel  on  Acid  Rain  Technol- 
ogy". The  Environmental  Protection 
Agency,  the  Department  of  Energy,  and  the 
members  and  staff  of  the  Add  Precipitation 
Task  Force  shall  provide  the  panel  with 
technical  assistance  necessary  to  select  dem- 
onstration projects.  The  President  shall  In- 
clude as  members  of  the  Panel  officials 
from  the  Department  of  State  and  from 
State  govemmenU.  and  shall  Invite  the 
Government  of  Canada  to  send  a  represent- 
ative to  sit  on  the  panel. 

"(2)  The  Panel  shall  make  annual  reports 
to  the  Congress  detailing  projects  receiving 
support,  knowledge  gained,  efficiencies  ob- 
tained, and  emissions  removed  or  avoided. 

"(c)  Control  technologies  eligible  for  par- 
tial Federal  funding  under  this  section  In- 
clude those  that  may  be  expected  to  elimi- 
nate substantial  portions  of  sulfur  dioxide 
or  nitrogen  oxide  emissions  from  either  new 
or  existing  sources  in  applications  of  com- 
mercial scale.  ProJecU  with  projected  sulfur 
dioxide  reductions  of  less  than  55  percen- 
tum  are  not  considered  to  offer  substantial 
reductions  for  the  purposes  of  this  section. 
"(d)  Proposals  for  proJecU  to  be  funded 
under  this  section  must  include  a  technical 
description  of  the  nature  of  the  project,  the 
size  or  anticipated  emission  reductions,  and 
a  financial  plan  detailing  the  source  or 
sources  and  amount  of  industry  support. 

"(e)  The  Federal  share  of  project  costs 
may  be  established  on  a  proJect-by-project 
basis  by  the  Panel.  In  no  case  shall  the  Fed- 
eral Government  assume  more  than  65  per- 
cent of  the  costs  of  any  Individual  project. 

"(f)  The  Panel  shall  report  to  the  Con- 
gress 60  days  prior  to  approving  any  project 
if  the  Federal  share  for  such  a  project  Is 
$100,000,000  or  greater. 

"(g)  The  Panel  shall  evaluate  proposals 
for  the  use  of  Federal  funds  under  this  sec- 
tion on  the  basis  of  the  following  criteria: 

"(1)  Projects  should  be  chosen  that  have 
the  potential  for  largest  emissions  reduc- 
tions, measured  as  a  percentage  of  sulfur  di- 
oxide or  oxides  of  nitrogen  removed. 

"(2)  Among  proJecU  with  similar  poten- 
tial. Federal  f undliig  should  go  to  those  that 
reduce  emissions  at  the  smallest  cost  per 
ton. 


"(3)  More  consideration  ahould  be  given  to 
projects  that  demonstrate  retrofit  technol- 
ogies applicable  to  the  largest  number  of  ex- 
isting sources,  especially  existing  souroet 
that,  because  of  their  sise  and  location,  con- 
tribute to  transboimdary  air  pollution. 

"(4)  Special  consideration  should  be  given 
to  technologies  that  can  be  applied  to  facili- 
ties currently  dependent  on  the  use  of  ht^- 
sulfur  coal. 

"(h)  ThejJolnt  Chairmen  of  the  Add  Pre- 
cipitation Task  Force  shall  esUblish  a  bilat- 
eral advisory  and  consultative  group  on 
transbouijdary  air  pollution  together  with 
appropriate  officials  of  the  Canadian  gov- 
ernment to  provide  a  forum  for  ongoing  dU- 
cussion,  and  to  provide  advice  to  the  mera- 
l)er8  of  the  Task  Force,  the  Secretary  of 
State,  the  President,  and  the  Congress. 

"(i)  There  are  authorized  to  be  appropri- 
ated. In  addition  to  sums  appropriated  to 
the  Department  of  Energy  for  clean  coal 
technology  under  Public  Law  99-190, 
t500.000.000  for  the  purpose  of  meeting  the 
Federal  share  of  project  costs  for  demon- 
stration control  projects  described  in  this 
section  In  each  of  the  fiscal  years  1987 
through  1991,  to  remain  available  until  ex- 
pended." Sec.  103(a)  Section  704(cX4)  of  the 
Add  Precipitation  Act  of  1980  Is  amended 
by  inserting  "primary"  before  "basis." 

(b)  Section  704  of  such  Act  Is  amended  by 
inserting  the  following  subsection  after  (c), 
and  redesignating  subsections  (d)  through 
(f)  as  sutMcctlons  (e)  through  (g): 

'(d)  The  following  shall  be  considered  a 
secondary  basis  on  which  requests  for  au- 
thorizations and  appropriations  may  be 
made  for  the  fiscal  years  1987  through  1991. 
in  addition  to  the  requeaU  made  on  the 
basis  of  the  comprehensive  plan,  and  repre- 
sent research  areas  that  the  Congress  be- 
lieves are  deserving  of  additional  attention: 
"(1)  Developing  Improved  methods  for 
monitoring  the  dry  deposition  of  addle  par- 
ticles, and  implementation  of  a  dry  deposi- 
tion monitoring  network  sufficient  to  serve 
the  entire  North  American  continent. 

"(2)  Acquiring  additional  process-level 
daU  from  differing  watershed  types  to  aid 
in  determining  current  and  potential  effecU 
of  add  deposition  on  surface  waters  In  the 
future;  developing  and  empirlcaUy  testing 
models  for  predicting  watershed  response  to 
acid  deposition;  and  developing  an  adequate 
acid  deposition  daU  base  on  watershed 
characteristics  to  exercise  the  models  for  se- 
lected North  American  sensitive  areas. 

"(3)  Pursuing  further  research  on  surface 
water  acidification,  emphasizing  quantifica- 
tion of  the  relationships  between  changes  In 
surface  water  chemistry  and  both  rates  and 
types  of  changes  in  aquatic  biota. 

"(4)  Accelerating  ongoing  research  into 
the  potential  links  between  forest  decline 
and  acid  rain  as  a  cailsal  or  contributing 
factor. 

"(5)  Devoting  Increased  attention  to  the 
effects  of  acid  rain  on  materials,  and  im- 
proving the  quantification  of  current 
damage,  resources  at  risk,  and  the  prognosis 
for  future  damage. 

"(6)  Investigating  further  the  mobiliza- 
tion, transport  and  flux  of  heavy  metals,  in- 
cluding but  not  limited  to  lead,  mercury, 
cadmium  and  arsenic.  In  acidified  surface 
waters,  with  additional  attention  to  the  role 
of  these  metals  in  aquatic  and  forest 
damage  and  spedal  emphasis  on  possible  ef- 
fects on  human  health  and  possible  mitiga- 
tion strategies. 
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■nTLE  n-EMISSlON  REDUCTION 

PROGRAM 

nrmsTATi  tsahstort  and  acid  precursor 

RKDUCnOlf 

Sec.  201.  Title  I  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  part: 
"Part  E— Intsrstate  Transport  amo  Acid 
Precursor  Reduction 
"mronios  and  pxtrposes 
"^c.  180.  (a)  The  Congress  finds  that— 
"(1)  the  long-range  transport  of  pollutants 
and   their   transformation   products   is  an 
intersUte  and  international  problem; 

"(2)  current  levels  of  emissions  of  air  pol- 
lutants from  existing  sources  as  well  as  in- 
creased emissions  from  new  and  existing 
sources  threaten  public  health  and  welfare 
and  the  environment  in  States  and  coun- 
tries other  than  those  in  which  emitted: 

"(3)  reduction  of  total  regional  atmos- 
pheric loading  of  pollutants  such  as  sulfur 
oxides  and  nitrogen  oxides  will  enhance  pro- 
tection of  public  health  and  welfare  and  the 
environment; 

"(4)  more  effective  regulation  of  the  inter- 
state transport  of  air  pollutants  is  needed  in 
order  to  protect  the  health  and  welfare  of 
the  citizens  of  downwind  States  and  the  eco- 
nomic growth  opportunities  of  downwind 
States:  and 
"(5)  in  particular, 

"(A)  the  deposition  of  acid  compounds 
from  the  atmosphere  is  causing  and  contrib- 
uting to  widespread  long-term  ecosystem 
degradation; 

"(B)  the  principal  source  of  the  acid  com- 
pounds in  the  atmosphere,  and  their  precur- 
sors, is  the  combustion  of  fossil  fuels; 

"(C)  the  problem  of  acid  deposition  is  of 
national  and  international  significance  and 
cannot  be  addressed  adequately  without 
Federal  intervention; 

■■(D)  control  strategies  and  technology  for 
precursors  to  acid  deposition  exist  now  that 
are  economically  feasible;  and 

"(E)  current  and  future  generations  of 
Americans  will  be  more  adversely  affected 
by  delayed  action,  so  that  efforts  to  remedy 
the  problem  should  commence  now. 
•■(b)  The  purposes  of  this  part  are  to— 
•■(1)  protect  public  health  and  welfare  and 
the  environment  from  any  actual  or  poten- 
tial adverse  effect  caused  by  ambient  con- 
centrations or  deposition  of  air  pollutants, 
including  the  products  of  atmospheric 
transformation  of  pollutants;  and 

"(2)  preserve  the  rights  and  responsibil- 
ities of  States  to  protect  the  public  health 
and  welfare  and  the  environment  of  their 
citizens  from  air  pollution  originating  in 
other  States. 

'■estabushment  op  region 
■'Sec.  181.  There  is  hereby  established  a 
long-range  transport  corridor,  hereafter  re- 
ferred to  as  the  'acid  deposition  impact 
region.'  consisting  of  the  States  of  Alabama, 
Arkansas,  Connecticut,  Delaware,  Florida. 
Georgia,  Illinois,  Indiana.  Iowa,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachusetts, 
Michigan.  MlnnesoU,  Mississippi.  Missouri, 
New  Hampshire,  New  Jersey.  New  York. 
North  Carolina,  Ohio.  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Ver- 
mont, Virginia.  West  Virginia.  Wisconsin. 
and  the  District  of  Columbia. 

"RESEARCH  AND  SPECIAL  STUDIES 

"Sec.  182.  (a)  The  Administrator  shall 
conduct  a  study  of  air  pollution  problems 
aasodated  with  the  long-range  transport  of 
pollutants  In  the  portions  of  the  continental 
United  States  not  included  in  section  181. 
Not  later  than  two  years  after  the  enact- 


of  this  section,  the  Administrator 
report  to  the  Congress  the  results  of 
study. 

>X1)  The  Acid  Precipitation  Task  Force 
)li8hed  under  title  VII  of  the  Energy 
ity    Act    (Public    Law    96-294)    shall 
It  to  the  Committee  on  Environment 
Public  Works   of   the   United  States 
Ite  and  the  Committee  on  Energy  and 
lerce  of  the  United  States  House  of 
entatlves,    two    comprehensive    re- 
one  by  December  31,  1985,  and  one  by 
(mber  31,  1987,  which  shall  present  the 
of  the  research  conducted  under 
Ion  704(b)  of  such  Act,  including  recom- 
itions,  based  upon  existing  scientific 
rledge,  for  reducing  acid  deposition  and 
Its  effects. 

•■(B)  In  addition  to  any  other  funds  au- 
thorized to  be  appropriated  for  the  Acid 
lipltatlon  Task  Force  for  the  purposes  of 
/Ing  out  the  activities  required  by  sec- 
tioni  704  of  title  VII  of  the  Energy  Security 
Act]  there  are  authorized  to  be  appropriated 
$10JX)0,000  in  each  of  the  fiscal  years  1985. 
198(  I.  1987.  1988,  and  1989. 

■■(:)  The  Task  Force  established  by  title 
VII  of  the  Energy  Security  Act  shall  also 
coraluct  and  support  research  on  advanced 
flue  gas  cleaning  and  precombustion  fuel 
treitment  technologies  and  inherently  low- 
emiislon  combustion  processes  (including 
atmospheric  and  pressurized  fluidized  bed 
COR  bustlon). 

■•(dKl)  Not  later  than  six  months  after  en- 
acti  nent  of  this  section  there  shall  be  estab- 
lish sd  an  Acid  Precipitation  Scientific 
Rei  lew  Board  with  not  more  than  15  mem- 
ber I  who  shall  be  appointed  by  the  National 
Aca  demy  of  Sciences. 
"^)  The  Board  shall  examine  and  consld- 
available  information  regarding  the 
extent  and  potential  environmental 
ts  of  aclcl  deposition,  including  a 
w  of  all  theNactivities  being  performed 
he  Acid  PrecipKation  Task  Force  under 
section  704(b)  of  theEnergy  Security  Act. 

••<3)  The  Board  shall  submit  to  the  Com- 
mlotee  on  Environment  and  Public  Works  of 
the!  United  States  Senate  and  the  Commit- 
tee^ on  Energy  and  Commerce  of  the  United 
Sta|tes  House  of  Representatives  at  least  two 
comprehensive  reports,  one  not  later  than 
Ju»e  30,  1986,  and  one  not  later  than  June 
30,  1988,  on  the  results  of  its  examination 
undertaken  In  accordance  with  paragraph 
(2)i  including  a  review  of  the  report(s)  sub- 
mitted to  the  Committees  of  Congress  by 
th«  Task  Force  as  required  by  subsection 
(bill)  of  this  section,  together  with  the 
Board's  own  recommendations  for  reducing 
acid  deposition  and  its  effects. 

'<4)  There  are  authorized  to  be  appropri- 
ated $1,000,000  for  each  of  fiscal  years  1985 
through  1988,  for  the  purposes  of  carrying 
oul  the  activities  required  by  this  subsec- 
tio^. 

•WeKl)  Promptly  after  the  date  estab- 
lished by  section  185,  the  Administrator 
shUl  submit  to  the  Committee  on  Environ- 
ment and  Public  Works  of  the  United  States 
—  ate  and  the  Committee  on  Energy  and 
C«immerce  of  the  United  States  House  of 
presentatlves  a  report  describing  the 
ertlsslon  limitation  and  other  enforceable 
measures  adopted  by  the  States  and  ap- 
proved by  the  Administrator  under  section 
iaH(b>  or  In  effect  under  section  185.  for  all 
Sntes  in  the  acid  deposition  impact  region 
established  by  section  181. 

"(2)  The  Office  of  Technology  Assessment 
shall  analyze  the  environmental  benefits  to 
be  gained  through  the  implementation  of 
tile  control  requirements  described  by  the 
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AdminlBt  -ator  in  accordance  with  para- 
graph (1  of  this  subsection,  the  costs  of  im- 
plementifig  such  control  requirements,  and 
any  potential  effects  on  coal  production  or 
markets  iof  Implementing  such  control  re- 
qulremeitts,  on  both  an  aggregate  regional 
and  a  State-by-SUte  basis.  The  Office  of 
Technol(»gy  Assessment  shall  report  its  find- 
ings to  the  Committee  on  Environment  and 
Public  Vforks  of  the  United  SUtes  Senate 
and  the  Committee  on  Energy  and  Com- 
merce of  the  United  States  House  of  Repre- 
sentatives no  later  than  six  months  after 
the  submission  of  the  report  required  in 
paragratA)  (1). 

■'(f)  Upon  receipt  of  the  reports  required 
by  subsections  (b)(1),  (d),  (e)(1),  and  (e)(2), 
the  Comknlttee  on  Environment  and  Public 
Works  of  the  United  States  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
United  States  House  of  RepresenUtlves 
shall  conduct  hearings  on  the  matters  con- 
tained Iri  such  reports  and  take  such  other 
action  84  each  such  committee  deems  appro- 
priate.   I 

•■(g)  T^ie  Administrator  shall  develop  an 
Inventory  of  sources  of  oxides  of  nitrogen  in 
the  acid  deposition  Impact  region  estab- 
lished t^  section  181  and  in  each  State 
thereof.  iNot  later  than  four  years  after  en- 
actment of  this  part  the  Administrator  shall 
report  tp  the  Committee  on  Environment 
and  PubUc  Works  of  the  United  SUtes 
Senate  and  the  Committee  on  Energy  and 
Commence  of  the  United  States  House  of 
Representatives  on  (1)  the  Inventory  of 
sources  of  oxides  of  nitrogen  developed 
under  this  subsection,  (2)  control  technolo- 
gy and!  methods  for  new  and  existing 
sources  for  oxides  of  nitrogen,  and  (3)  any 
recommendations  for  requirements  to 
reduce  existing  emissions  or  control  new 
emissions  of  oxides  of  nitrogen  to  reduce 
acid  deposition. 

■■(h)  The  Administrator  and  the  Secretary 
of  the  Treasury  shall  jointly  conduct  a 
study  ot  the  potential  for  a  system  of  fees 
on  the  generation  of  electrical  energy  in  the 
acid  dei^ltlon  Impact  region  established  by 
section  ^81,  to  be  used  to  finance  the  reduc- 
tions Ini  emissions  required  by  this  part.  In- 
cluding the  equitable  distribution  of  the 
funds  resulting  from  such  fees.  A  report  of 
such  sttidy  shall  be  submitted  to  the  Con- 
gress nM  later  than  six  months  after  sub- 
mittal (if  the  report  required  by  subsection 
(e)(1)  o<  this  section. 

"(Ddj  The  Administrator  is  authorized  to 
conduct  or  make  grants  to  any  State  or 
Interstate  agency  for  the  purposes  of  con- 
ducting: the  development,  refinement  and 
practical  demonstration  of  new,  improved, 
or  Innovative  methods  of  neutralizing  or  re- 
storing the  buffering  capacity  of  acid  al- 
tered bodies  of  water  that  no  longer  can 
supporti  game  fish  species;  and  methods  of 
removing  from  bodies  of  water  toxic  metals 
or  other  toxic  substances  mobilized  by  acid 
deposition,  and  to  include  in  such  grants 
such  amounts  as  necessary  for  the  purpose 
of  reports,  plans  and  specifications  In  con- 
nection! therewith. 

"(2)  Grants  under  this  subsection  shall 
not  belmade  for  any  project  in  an  amount 
exceeding  75  per  centum  of  the  costs  there- 
of as  determined  by  the  Administrator. 

"(3)  Grants  under  this  subsection  shall 
not  be  [made  for  any  project  that  Involves 
bodies  Iof  water  that  did  not  contain  game 


fish  aa 
1970. 
"(4) 


^r  the  purposes  of  this  subsection 
there  i  re  hereby  authorized  to  be  appropri- 


established  by  State  law  prior  to 


ated  85.000.000  for  each  of  the  fiscal  yean 
1985. 1986.  and  1987. 

■■ACID  PRECURSOR  CONTROLS 

"Sec.  183.  (a)  There  shall  be  achieved  a  re- 
duction In  annual  emissions  of  sulfur  diox- 
ide in  the  acid  deposition  impact  region  es- 
tablished under  section  181  of  this  Act  of 
ten  million  tons  from  the  total  actual 
annual  level  of  such  emissions  between  Jan- 
uary 1.  1980.  and  December  31.  1980.  Such 
reduction  shall  be  achieved  pursuant  to  a 
phased  reduction  and  completed  no  later 
than  January  1, 1994. 

■•(b)(1)  Emissions  of  sulfur  dioxide  from 
major  stationary  sources  which  did  not 
begin  operation  before  January  1,  1981,  or 
which  have  increased  emissions  since  Janu- 
ary 1,  1981  (to  the  extent  of  such  Increase), 
calculated  on  an  annual  basis,  shall  be 
added  to  the  amount  of  sulfur  dioxide 
which  the  State  in  which  such  sources  are 
located  Is  required  to  reduce  not  later  than 
January  1, 1994,  under  184(a). 

■•(2)(A)  Such  emissions  shall  not  be  so 
added  in  any  State  which  during  1980  had 
no  major  stationary  source  which  was  a  util- 
ity boiler  which  had  an  actual  annual  aver- 
age emission  rate  greater  than  1.2  pounds  of 
sulfur  dioxide  per  million  British  thermal 
units  of  heat  input. 

■■(B)  Increases  In  emissions  of  sulfur  diox- 
ide from  utility  boilers  which  are  coal  capa- 
ble as  defined  under  section  301(a)  of  the 
Fuel  Use  Act  and  which  convert  to  the  use 
of  coal  as  a  primary  fuel  shall  be  so  added 
only  to  the  extent  such  emissions  from  a 
particular  source  exceed  1.5  pounds  of 
sulfur  dioxide  per  million  British  thermal 
units  of  heat  input  on  an  annual  average. 

■'(c)  Other  than  as  provided  In  subsection 
(b)(2)(B),  no  major  stationary  source  in 
such  region  which  began  operation  before 
January  1,  1981,  shall  increase  its  actual 
rate  of  emissions  of  sulfur  dioxide  over  that 
experienced  by  such  source  during  calendar 
year  1980,  unless  there  has  been  identified 
for  such  source  a  simultaneous  net  reduc- 
tion in  emissions  of  sulfur  dioxide  at  one  or 
more  points  in  such  region— 

"(1)  in  excess  of  the  emissions  which  po- 
tentially would  result  from  the  proposed  In- 
crease in  emission  rate,  and 

"(2)  not  otherwise  required  by  a  State  Im- 
plementation plan  under  section  1 10  of  this 
Act  or  under  section  184  or  185  of  this  part. 
This  subsection  shall  not  apply  to  Increases 
in  actual  rates  of  emissions  of  sulfur  dioxide 
from  sources  in  any  State  in  which  for  each 
major  stationary  source  of  sulfur  dioxide 
which  was  a  utility  boiler  the  emission  limi- 
tation in  effect  under  an  applicable  imple- 
menUtlon  plan  at  the  time  of  such  In- 
creases Is  less  than  or  equal  to  1.2  pounds  of 
sulfur  dioxide  per  million  British  thermal 
units  of  heat  input  on  an  annual  average. 

"(d)  No  major  stationary  source  of  sulfur 
dioxide  shall  commence  operation  after  Jan- 
uary 1.  1994,  in  such  region  unless  there  has 
been  identified  for  such  source  a  simultane- 
ous net  reduction  in  emissions  of  sulfur  di- 
oxide at  one  or  more  points  In  such  region— 
"(1)  In  excess  of  the  emissions  which  po- 
tentially would  result  from  the  proposed 
new  source,  and 

"(2)  not  otherwise  required  by  a  SUte  Im- 
plementation plan  under  section  110  of  this 
Act  or  under  section  184  or  185  of  this  part. 
This  subsection  shall  not  apply  to  any 
major  stationary  source  which  adopts  the 
best  available  control  technology,  as  defined 
In  section  169(3)  or  171(3)  as  appropriate  for 
the  location  of  the  proposed  new  source, 
and  which  attains  at  least  the  meet  strin- 


gent emission  limitation  shown  by  an  ade- 
quate operating  history  to  have  been 
achieved  in  practice  by  a  major  stationary 
source  of  the  same  size,  type,  and  class 
within  the  region  established  under  section 
181  of  thU  Act. 

"(e)  No  major  stationary  source  of  oxides 
of  nitrogen  in  such  region  which  began  op- 
eration before  January  1,  1981,  shall  in- 
crease its  actual  rate  of  emissions  of  oxides 
of  nitrogen  as  measured  in  pounds  of  oxides 
of  nitrogen  per  million  British  thermal 
units  of  heat  Input  over  the  greater  of  that 
experienced  by  such  source  during  calendar 
year  1980,  or  during  the  thirty-day  period 
(excluding  days  on  which  such  source  did 
not  operate)  Immediately  preceeding  the 
date  of  enactment  of  this  subsection,  unless 
there  has  been  identified  for  such  source  a 
simultaneous  net  reduction  in  emissions  of 
oxides  of  nitrogen  at  one  or  more  points  in 
such  region— 

"( 1 )  in  excess  of  the  emissions  which  po- 
tentially would  result  from  the  proposed  in- 
crease in  emission  rate,  and 

"(2)  not  otherwise  required  by  a  State  im- 
plementation plan  under  section  110  of  this 
Act. 

The  preceding  sentence  shall  not  apply  to 
emissions  of  oxides  of  nitrogen  from  utility 
boilers  which  are  coal  capable  as  defined 
under  section  301(a)  of  the  Fuel  Use  Act 
and  which  convert  to  the  use  of  coal  as  a 
primary  fuel. 

"STATE  SULPUR  DIOXIDE  REDU(mON 
REQUIREMENTS 

"Sec  184.  (a)(1)  Each  State  shall  be  re- 
quired to  achieve  within  its  borders  a  reduc- 
tion in  annual  sulfur  dioxide  emissions 
equal  to  that  fraction  of  ten  million  tons 
which  is  the  ratio  of  all  the  actual  utility 
emissions  in  such  State  in  excess  of  1.2 
pounds  of  sulfur  dioxide  per  million  British 
thermal  units  of  heat  input  averaged  over 
the  period  January  1,  1980,  to  December  31. 
1980.  to  the  total  in  all  States  In  the  region 
of  all  the  actual  utility  emissions  in  excess 
of  1.2  pounds  of  sulfur  dioxide  per  million 
British  thermal  units  of  heat  input  aver- 
aged over  such  period. 

"(2)  The  Governors  of  any  two  or  more 
States  within  the  region  may  by  agreement 
reallot  among  agreeing  States  the  reduc- 
tions required  under  subsection  (aKl):  Pro- 
vided, That  the  total  reductions  equal  the 
total  required  under  subsection  (aHl). 

"(b)(1)  Not  later  than  twenty-four  months 
after  the  enactment  of  this  part,  each  State 
shall  adopt  enforceable  measures  to  achieve 
the  reduction  in  sulfur  dioxide  emissions  re- 
quired by  subsection  (a)  of  this  section,  in- 
cluding emission  limitations  and  schedules 
for  compliance  for  sources  within  such 
State  and  other  means  of  emission  reduc- 
tion in  accordance  with  section  186  of  this 
Act.  The  Governor  of  such  State  shall 
submit  such  measures  to  the  Administrator 
for  review  in  accordagce  with  paragraph  (2) 
of  this  subsection  and  section  110(a)(3),  and 
to  the  Governors  of  all  other  States  in  the 
acid  deposition  impact  region  for  comment. 

"(2)  Review  and  approval  of  measures  sub- 
mitted under  this  subsection  shall  be  as  pro- 
vided in  section  110(a)(3).  The  Administra- 
tor shall  approve  such  measures  submitted 
under  paragraph  (1)  of  this  subsection  if. 
taking  into  consideration  the  comments  of 
Governors  of  other  States  In  such  region, 
the  Administrator  finds  that  such  meas- 
ures— 

"(A)  contain  enforceable  requirements  for 
continuous  emission  reduction, 

"(B)  contain  requirements  for  monitoring 
by  the  source  and  enforcement  agencies  to 


assure  that   the  emlaalon  limitations  an 
being  met,  and 

••(C)  are  adequate  to  achieve  the  reduction 
in  sulfur  dioxide  emlMions  for  such  State 
required  pursuant  to  subsection  (a)  of  this 
section  within  the  time  specified  in  section 
183(a)  of  this  Act. 

••(3)  Not  later  than  thirty-six  months  after 
the  enactment  of  this  part,  each  major  sta- 
tionary source  subject  to  an  emission  limita- 
tion established  under  this  subsection  shall 
notify  the  Governor  of  the  State  in  which  it 
Is  located  of  its  intended  method  of  compli- 
ance. The  Governor  shall  submit  such  noti- 
fications to  the  Administrator. 

"(4)(A)  Not  later  than  sixty  months  after 
the  enactment  of  this  part,  each  major  sta- 
tionary source  which  pursuant  to  the  re- 
quirements of  this  subsection  states  that  it 
will  comply  with  an  emission  limitation 
through  the  use  of  fuel  substitution  shall  be 
in  compliance  with  such  emission  limitation. 
"(B)  Not  later  than  sixty  months  after  the 
date  of  enactment  of  this  part,  each  major 
stationary  source  which  pursuant  to  this 
subsection  sUtes  that  It  will  comply  with  an 
emission  limitation  established  under  this 
subsection  through  the  Installation  of  a 
technological  system  of  continuous  emission 
reduction  or  the  replacement  of  existing  fa- 
cilities with  new  facilities  with  substantlaUy 
lower  emissions,  or  any  other  means  except 
fuel  switching,  shall  enter  into  binding  con- 
tractual commitments  to  acquire,  install,  or 
construct  such  system  or  facilities. 

"(5)  Each  emission  limitation,  schedule 
for  compliance  or  other  measure  adopted 
and  approved  under  this  subsection  shall  be 
deemed  a  requirement  of  the  State  imple- 
mentation plan  approved  or  promulgated 
for  such  State  under  section  110  of  this  Act. 
••(6)  In  the  case  of  any  major  stationary 
source  In  a  State  listed  In  section  181,  which 
Is  not  by  December  31,  1985.  in  full  compli- 
ance with  the  applicable  implementation 
plan  for  sulfur  dioxide  In  effect  on  January 
1,  1981,  the  owner  or  operator  of  such 
source  shall  be  subject  to: 

"(A)  the  emission  limitation  established 
by  section  185  for  all  facilities  In  such  State 
owned  or  operated  by  such  owner  or  opera- 
tor, and 

"(B)  a  noncompliance  penalty  established 
under  section  120  for  each  such  source  or  fa- 
cility, including  each  electric  generating  fa- 
cility, for  the  period  from  the  original  date 
for  compliance  under  the  applicable  imple- 
mentation plan  until  actual  compliance  with 
the  emission  limitation  established  under 
this  paragraph. 

"MAJOR  STATIONARY  SOURCE  SULPUR  DIOXIDE 
REDUCTION  REQUIREMENTS 

"Sic.  185.  In  any  State  in  the  acid  deposi- 
tion impact  region  established  by  section 
181  of  the  Act  which  has  not  In  accordance 
with  section  184(bHl)  of  this  Act  adopted 
measures  to  achieve  the  reduction  required 
by  section  184(a)  of  this  Act  within  twenty- 
four  months  after  enactment  of  this  part,  or 
which  has  not  had  such  measures  approved 
by  the  Administrator  under  section 
184(bK3)  of  this  Act  within  six  months  after 
the  BUbmisBlon  of  such  measures,  the  owner 
or  operator  of  each  tossll-fuel-buming  elec* 
trie  generating  facility  which  Is  a  major  sta- 
tionary source  which  Is  not  subject  to  sec- 
tion 111(a)  shall  comply  with  an  emission 
limitation  or  limitations  for  all  such  facili- 
ties owned  or  operated  by  the  same  entity  in 
such  region  equivalent  to  an  average  among 
such  facilities  of  1.3  pounds  of  sulfur  diox- 
ide per  million  British  thermal  units  of  heat 
input  on  a  thirty-day  average.  The  owner  or 
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operator  of  each  such  facility  shall  submit 
to  the  Administrator  a  plan  and  schedule  of 
compliance  for  achieving  such  emission  limi- 
tation or  equivalent  emission  reduction  in 
accordance  with  section  186  of  this  Act,  not 
later  than  three  years  after  the  enactment 
of  this  part  or  six  months  after  the  date  on 
which  such  owner  or  operator  becomes  sub- 
ject to  such  emission  limitation,  whichever 
is  later.  The  Administrator  shall  approve 
such  plan  and  schedule  for  compliance  if 
it- 

"(A)  contains  enforceable  requirements 
for  continuous  emission  reduction: 

"(B)  contains  requirements  for  monitoring 
by  the  source  and  enforcement  agencies  to 
assure  that  the  emission  limitations  are 
being  met;  and 

"(CXi)  in  the  case  of  a  source  that  pro- 
poses to  comply  with  the  emission  limita- 
tion through  use  of  fuel  substitution,  will 
achieve  the  emission  reduction  required  by 
this  section  no  later  than  twenty-four 
months  after  such  plan  is  submitted,  or 

"(ii)  in  the  case  of  a  source  that  proposes 
to  comply  with  the  emission  limitation 
through  installation  of  a  technological 
system  of  continuous  emission  reduction  or 
replacement  of  existing  facilities  with  new 
facilities  with  substantially  lower  emissions. 
or  any  other  means  except  fuel  switching, 
contains  enforceable  requirements  that 
such  source,  within  twenty-four  months 
after  such  plan  is  submitted,  enter  into 
binding  contactural  commitments  to  ac- 
quire, install  or  construct  such  system  or  fa- 
culties. 

Failure  of  such  owner  or  operator  to  submit 
such  approvable  plan  and  schedule  within 
the  time  provided  in  this  section,  failure  to 
comply  with  the  plan  and  schedule  of  com- 
pliance, and  failure  to  achieve  the  emission  .^  y 
reduction  required  by  the  dates  required  by  %imended  as  follows: 


(lb  by  inserting  "or  sources"  after 
"sotrce"; 

(2)  by  striking  "prevent"  and  inserting  in 
lieu;  thereof  "interfere  with":  and 

by  inserting  after  "visibility,"  the  fol- 
"or  (III)  contribute  to  atmospheric 
)ings  of  pollutants  or  their  transforma- 
products  which  may  reai^nably  be  an- 
>ated  to  cause  or  contribute  to  an  ad- 
effect  on  public  hea\th  or  welfare  or 
the  {environment  in  any  other  State  or  for- 
eign country,". 

(t))  Section  123  of  the  Clean  Air  Act  is 
amended  as  follows: 

(ij)  in  the  second  sentence  of  subsection 
(c),jby  striking  "immediate  vicinity"  and  in- 
sermng  in  lieu  thereof  "impact  area"; 

(a)  in  the  fourth  sentence  of  subsection 
(c),{by  striking  all  that  language  preceding 
"prohibit"    and    inserting    in   lieu    thereof 
ie  Administrator  may": 
()  adding  a  new  subsection  (d)  as  follows: 
I)  The  Administrator  shall  within  one 
of  enactment  of  the  Clean  Air  Act 
indments  of  1984  complete  a  review  of 
emission  limits  for  all  existing  major 
rces   which    have   come   into   existence 
1970  or  which  have  raised  the  stack 
rht  since   1970,  in  order  to  determine 
Hher  emission  limits  for  such  sources  are 
jpropriately  based  upon  modeling  credit 
stack   height   above   good   engineering 
;tice.  If  emission  limits  are  determined 
inappropriately  based,  the  Administra- 
shall    require    the    State,    within    six 
iths,  to  correct  the  emission  limit  to  con- 
with  requirements  of  this  section.  It 
II  be  the  burden  of  the  operator  of  each 
source   to   demonstrate    the   correct 
^k  height  credit  to  be  used  in  determin- 
ing proper  emission  limits.", 
(q)  Section  126  of  the  Clean  Air  Act  is 


yea 


this  section,  shall  be  violations  of  emission 
limitations  for  the  purposes  of  sections  113. 
120,  and  304  of  this  Act. 

"ENFORCEABLE  EMISSION  REDUCTION  PROGRAMS 

"Sec.  186.  (a)  For  the  purposes  of  main- 
taining the  limitation  on  emissions  required 
by  section  183(c)  of  this  Act  or  attaining 
emission  reductions  required  by  section 
183(a).  184,  or  185  of  this  Act,  the  following 
methods  or  programs  for  net  emission  re- 
duction may  be  used,  in  addition  to  enforce- 
able continuous  emission  reduction  meas- 
ures, by  a  State  or  the  owner  or  operator  of 
a  source,  if  emission  limitations  under  such 
methods  or  programs  are  enforceable  by  the 
Federal  Government,  States  other  than 
those  in  which  the  emissions  occur,  and  citi- 
zens under  section  304  of  this  Act: 

"(1)  least  emissions  dispatch  to  meet  elec- 
tric generating  demand  at  existing  generat- 
ing capacity; 

•(2)  retirement  of  major  stationary 
sources  at  an  earlier  date  than  provided  in 
schedules  on  file  with  the  Federal  Energy 
Regulatory  Commission,  the  Internal  Reve- 
nue Service,  or  State  utility  regulatory 
agencies; 

"(3)  investments  in  energy  conservation 
where  reductions  in  emissions  can  be  identi- 
fied with  such  investments; 

"(4)  trading  of  emission  reduction  require- 
ments and  actual  reductions  on  a  State  or 
regional  basis,  for  which  States  and  the  Ad- 
ministrator are  authorized  to  establish  emis- 
sion reduction  banks  or  brokerage  institu- 
tions to  facilitate  such  trading;  and 

"(6)  precombustion  cleaning  of  fuels.". 

INTERSTATE  POIXUTION 

Sec.  202.  (a)  Section  110(a)(2)(E)  of  the 
Clean  Air  Act  is  amended— 


(1)  by  adding  a  new  subsection  as  follows: 

"(d)  Emission  of  an  air  pollutant  which, 
by  itself  or  in  combination,  reaction,  or 
tra  isformation,  adversely  affects  the  public 
het  1th  or  welfare  of  another  State,  is  in  vio- 
latl  on  of  this  section.". 

C!)  in  subparagraph  (B)  of  subsection 
(a)0).  by  striking  "in  excess  of  the  national 
ambient  air  quality  standards"; 

C  i)  in  subsection  (b)— 

(,  O  in  the  first  sentence,  following  "major 
sov  rce",  by  inserting  "or  group  of  sources": 

(3)  by  striking  "110(a)(2)(E)(i)"  and  in- 
seizing  in  lieu  thereof  "110(a)(2)(E)  or  this 
sec  Lion": 

( 1)  in  subsection  (c)— 

(A)  in  the  first  sentence,  following  the 
wo'ds  "violation  of",  inserting  "this  section 
an  I": 

( B)  striking  "110(a)(2)(E)(i)"  wherever  it 
ap  >ears  and  inserting  in  lieu  thereof 
"i:  0(a)(2)(E)  or  this  section"; 

iC)  in  paragraph  (2)  insert  before  the 
period  the  phrase,  "or  to  continue  operation 
in  Violation  of  subsection  (d)  more  than  two 
yeirs  after  the  date  of  such  finding  without 
th(  installation  of  reasonably  available  con- 
trttl  technology". 

Od)  Section  302(h)  of  the  Clean  Air  Act  is 
amended  by  inserting  "precipitation,"  fol- 
lowing "effects  on"  the  second  time  it  ap- 
Xand  by  inserting  before  the  period  a 
la  and  "whether  caused  by  transforma- 
tion, conversion,  or  combination  with  other 
aif  pollutants." 

)  Section  304(a)(1)  of  the  Clean  Air  Act 
ended  by  inserting— 
i)  inserting  a  comma  after  "Act"; 
ii)  striking  "or";  and 

ill)  inserting  at  the  end  thereof  the  fol- 
lokrinr-  "or  (C)  section  126.".* 
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AOprnONAL  COSPONSORS 

8.  524 

At  the  request  of  Mr.  Armstrong, 
the  naiBes  of  the  Senator  from  nilnois 
[Mr.  SiMOR],  and  the  Senator  from 
Oklah(»na  [Mr.  Nickles]  were  added 
as  cosponsors  of  S.  524,  a  bill  to  recog- 
nize the  organization  known  as  The 
Retired  Enlisted  Association,  Inc. 

S.  92> 

At  tie  request  of  Mr.  HnMZ,  the 
name  os  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponso^  of  S.  929,  a  bill  to  amend  the 
Railroaid  Retirement  Act  of  1974  to 
eliminate  the  COLA  offset  provisions, 
and  rdstore  amoimts  offset  imder 
those  pfovisions  after  January  1984. 

'  S.  B4S 

At  the  request  of  Mr.  THURMOin>,  the 
name  pf  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  945,  a  bill  to  recognize 
the  organization  known  as  the  Nation- 
al Ass^iation  of  State  Directors  of 
Veterans'  Affairs,  Inc. 

I  S.  1018 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Pennsylva- 
nia [KQ*.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1018,  a  bill  to  amend  the 
National  Labor  Relations  Act  to  clari- 
fy the  meaning  of  the  term  "guard" 
for  th0  purpose  of  permitting  certain 
labor  Organizations  to  be  certified  by 
the  National  Labor  Relations  Board  as 
representatives  of  employees  other 
than  p:  ant  guards. 

8.  1107 

At  t  le  request  of  Mr.  Ninm,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  and  the 
Senatck-  from  Georgia  [Mr.  Matting- 
ly]  w^re  added  as  cosponsors  of  S. 
1107,  a  bill  to  authorize  the  Society  of 
the  Third  Infantry  Division  to  erect  a 
memomal  in  the  District  of  Columbia 
or  its  environs. 

S.  1448 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon)  was  added  as  a  cosponsor  of  S. 
1446.  4  bill  to  amend  title  38.  United 
States  {Code,  to  improve  veterans'  ben- 
efits f(^r  former  prisoners  of  war. 

8.  1456 

le  request  of  Mr.  Lautenberg, 
les  of  the  Senator  from  Massa- 
[Mr.  Kerry]  and  the  Senator 
jTennessee  [Mr.  Gore]  were 
added  |as  cosponsors  of  S.  1456.  a  bill 
to  recognize  the  Army  and  Navy 
Union  I  of  the  United  States  of  Amer- 
ica.    I 

I  8.  1840 

At  tne  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Michigan 
[Mr.  IjEvin],  the  Senator  from  Ver- 
mont [Mr.  Leahy],  the  Senator  from 
Maryliind  [Mr.  Sarbanes],  the  Senator 
from  $outh  Carolina  [Mr.  Thurmond] 
and  the  Senator  from  West  Virginia 


[Mr.  RocKsnaxER]  were  added  as  co- 
sponsors  of  8.  1640.  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  for  coverage  under  the 
Medicare  Program  of  services  per- 
formed by  a  physician  assistant. 

8.  1888 

At  the  request  of  Mr.  DtntxNBEROER. 
the  name  of  the  Senator  from  New 
York  [Mr.  Moynihan]  was  added  as  a 
cosponsor  of  S.  1688,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
include  obligations  issued  with  respect 
to  certain  State  student  loan  programs 
within  the  definition  of  qualified  stu- 
dent loan  bonds. 

8.  1888 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr,  Chafee],  the  Senator  from 
Vermont  [Mr.  Leahy],  and  the  Sena- 
tor from  Florida  [Mrs.  Hawkins]  were 
added  as  cosponsors  of  S.  1889,  a  bill 
to  amend  title  11  of  the  United  States 
Code,  relating  to  bankruptcy,  to  pre- 
vent discharge  of  administratively  or- 
dered support  obligations. 

8.  1B18 

At  the  request  of  Mr.  Andrews,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  and  the  Senator 
from  Illinois  [Mr.  Simon]  were  added 
as  cosponsors  of  S.  1919,  a  bill  to  es- 
tablish a  task  force  to  examine  the 
issues  ass(x:iated  with  abuse  of  the  el- 
derly. 

8.  1920 

At  the  request  of  Mr.  Lautenbero, 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  1920,  a  bill  to  extend  the 
Superfund  taxes. 

8,1831 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  1931  a  bill  to  amend  the 
Urban  Mass  Transportation  Act  of 
1964  to  require  construction  manage- 
ment oversight  on  major  capital 
projects. 

8.  1B48 

At  the  request  of  Mr.  Weicker,  the 
name  of  the  Senator  from  Florida 
[Mrs.  Hawkins]  was  added  as  a  co- 
sponsor  of  S.  1948,  a  bill  to  assure  that 
high  quality  services  are  furnished  to 
developmentally  disabled  Individuals 
and  mentally  ill  Individuals  in  residen- 
tial faculties  and  by  providers  of  home 
and  community-based  services  which 
receive  funds  under  the  Medicare  or 
Medicaid  Programs,  and  to  amend  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  to  require  that 
residential  programs  meet  Medicaid 
standards. 

SKNATt  joint  RISOLtrTIOH  1T8 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms],  and  the  Senator  from  Idaho 
[Mr.  McClttre]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  178,  a 
Joint  resolution  to  designate  the  week 


of  April  13,  1986.  through  April  19. 
1986,  as  "Hemochromatosis  Awareness 
Week." 

SKHATC  JOIirr  RBSOLUTIOII  248 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  South 
Dakota   [Mr.   Abdnor],   the   Senator 
from  Oklahoma  [Mr,  Boren],  the  Sen- 
ator from  North   Dakota   [Mr,  Btnt- 
DiCK],  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Minnesota  [Mr.  Durbnbergkr], 
the  Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Utah  [Mr. 
Hatch],    the    Senator    from    Florida 
[Mrs.   Hawkins],   the   Senator   from 
Alabama  [Mr.  Heplin],  the  Senator 
from  North  Carolina  [Mr.  Helms],  the 
Senator  from  New  Hampshire   [Mr. 
Humphrey],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  the  Senator  from 
Massachusetts    [Mr.    Kennedy],    the 
Senator  from  Nevada   [Mr.   Laxalt], 
the  Senator  from  Indiana  [Mr.  Luoar], 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga],  the  Senator  from  Georgia  [Mr. 
Mattincly],  the  Senator  from  Ken- 
tucky [Mr.  McConnell].  the  Senator 
from  South  Dakota  [Mr.  Pressler]. 
the    Senator    from    Michigan     [Mr, 
Riegle],    the    Senator    from    Illinois 
[Mr.  Simon],  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  and  the  Sena- 
tor  from   Mississippi    [Mr.   Stennis] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  249.  a  Joint  resolu- 
tion to  proclaim  October  23,  1986,  as 
"A  Time  of  Remembrance"  for  all  vic- 
tims   of    terrorism    throughout    the 
world. 

SBMATt  CONCURRENT  RK80LUTI0N  »0 

At  the  request  of  Mr.  Lautenbero. 
the  names  of  the  Senator  from  Hawaii 
[Mr.  INOUYE],  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  and  the  Sena- 
tor from  Pennsylvania  [Mr.  Heinz] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  90,  a  concur- 
rent resolution  urging  the  President  to 
convene  a  conference  to  develop  an 
International  Seaport  Security  Agree- 
ment relating  to  seaport  and  passen- 
ger vessel  security  among  the  United 
States,  its  allies,  other  interested  na- 
tions, and  the  private  sector. 

8ENAR  RESOLTmON  2T8 

At  the  request  of  Mr.  Lautxnberg, 
the  names  of  the  Senator  from  Mary- 
land [Mr.  Sarbanes],  and  the  Senator 
from  Maryland  [Mr.  Mathias]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 276,  a  resolution  expressing  the 
sense  of  the  Senate  regarding  the  Fed- 
eral Air  Traffic  Control  System. 


SENATE  RESOLUTION  295— IN- 
FORMING THE  PRESIDENT 
THAT  A  QUORUM  OF  THE 
SENATE  AND  THE  HOUSE  OF 
REPRESENTATIVES  IS 

PRESENT  I 

Mr.  DOLE  submitted  the  following 
resolution:  which  was  considered  and 
agreed  to: 

S.  Rbs.  295 

ReMolved,  That  a  committee  conaiatint  of 
two  Senators  be  appointed  to  Join  auch  com- 
mittee aa  may  be  appointed  by  the  Houae  of 
Repreaentatives  to  wait  upon  the  President 
of  the  tJnlted  States  and  Inform  him  that  a 
quorum  of  each  House  Is  aasembled  and 
that  the  Congress  Is  ready  to  receive  any 
communication  he  may  be  pleased  to  make. 


SENATE  RESOLXmON  29e-IN- 
FORMING  THE  HOUSE  OF  REP- 
RESENTATIVES THAT  A 
QUORUM  OF  THE  SENATE  IS 
PRESENT 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  consic^red  and 
agreed  to:  j 

8.  Rn.  296  ' 

Retolved,  That  the  Secretary  Inform  the 
Houae  of  Representatives  that  a  quorum  of 
the  Senate  is  aasembled  and  that  the  Senate 
is  ready  to  proceed  to  business. 


I 


NOTICES  OF  HEARINGS 

COmilTm  ON  THE  BUSOR 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  Committee  on  the  Budget  will 
hold  a  hearing  on  the  Gramm- 
Rudman-Holllngs  Law-fiscal  year  1986 
sequester  and  review  of  procedures— 
on  Wednesday,  January  22.  1986.  at  2 
p.m.  The  hearing  will  be  held  in  room 
608  of  the  Dirksen  Senate  Office 
Building.  Alternate  sotmd  will  be  avail- 
able m  the  Dirksen  Auditorimn. 

The  Honorable  James  C.  Miller.  Di- 
rector, Office  of  Management  and 
Budget:  the  Honorable  Rudolph  C. 
Penner,  Director,  Congressional 
Budget  Office:  and  the  Honorable 
Charles  A.  Bowsher,  Comptroller  Gen- 
eral. GAO.  will  testify. 

BtnCOKMlTTEE  ON  PCTUC  LANDS.  RISERTBD 
WATSR  AND  RKBOORCt  CON8BIVATION 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public, 
the  scheduling  of  five  public  hearings 
before  the  UJS.  Senate  Subcommittee 
on  Public  Lands,  Reserved  Water  and 
Resource  Conservation,  on  Monday, 
February  10,  1986,  In  Ely.  NV;  on 
Tuesday,  February  11,  1986.  In  Elko, 
NV:  on  Wednesday,  February  12. 1986, 
in  Winnemucca,  NV:  on  Thursday. 
February  13,  1986,  in  Reno.  NV:  and 
on  Friday,  February  14,  1986,  In  Lu 
Vegas,  NV. 

The  subcommittee  will  hear  testimo- 
ny on  S.  722,  to  designate  certain  Na- 
tional Forest  System  lands  in  the 
State  of  Nevada  for  inclusion  in  the 
National     WUdemeis     Preservation 
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Ssrstem,  and  for  other  purposes,  and 
on  other  legislative  proposals  for  wil- 
derness and  park  designations  in 
Nevada. 

The  February  10  hearing  will  be 
held  at  the  Bristlecone  Pine  Conven- 
tion Center  at  150  6th  Street.  Ely,  NV, 
from  9  a.m.  to  12  noon.  Those  wishing 
to  testify  in  Ely  should  contact  the 
office  of  Senator  Hecht,  300  Las  Vegas 
Boulevard,  South,  Suite  426,  Las 
Vegas,  NV  89101,  phone:  (702)  388- 
6605.  Those  wishing  to  testify  must 
sign  up  in  advance  of  the  hearing  no 
later  than  close  of  business  February 
5. 1986. 

The  February  11  hearing  will  be 
held  at  the  Elko  Convention  Center  at 
700  Festival  Way,  Elko,  NV.  from  9 
a.m.  to  12  noon.  Those  wishing  to  tes- 
tify in  EHko  should  contact  the  office 
of  Senator  Hecht,  300  Booth  Street, 
Reno,  NV  89509.  phone:  (702)  784- 
5007.  Those  wishing  to  testify  in  Elko 
must  sign  up  in  advance  of  the  hearing 
no  later  than  close  of  business  Febru- 
ary 5,  1986. 

The  February  12  hearing  will  b« 
held  at  the  Winnemucca  Convention 
Center  at  50  Winnemucca  Boulevard. 
Winnemucca.  NV,  from  9  a.m.  to  12 
noon.  Those  wishing  to  testify  in  Win- 
nemucca should  contact  the  office  of 
Senator  Hecht,  300  Booth  Street, 
Reno,  NV  89509,  phone:  (702)  784- 
5007.  Those  wishing  to  testify  in  Win- 
nemucca must  sign  up  in  advance  of 
the  hearing  no  later  than  close  of  busi- 
ness February  5, 1986. 

The  February  13  hearing  will  be 
held  at  the  Reno/Sparks  Convention 
Center  in  Reno,  NV,  from  9  a.m.  to  12 
noon.  Those  wishing  to  testify  in  Reno 
should  contact  the  office  of  Senator 
Hecht,  300  Booth  Street,  Reno,  NV 
89509,  phone:  (702)  784-5007.  Those 
wishing  to  testify  in  Reno  must  sign 
up  in  advance  of  the  hearing  no  later 
than  close  of  business  February  5, 

1986. 

The  February  14  hearing  will  be 
held  at  the  Las  Vegas  City  Hall  in  the 
Commissioners  Room  at  400  Stewart 
Avenue,  Las  Vegas,  NV,  from  9  a.m.  to 
12  noon.  Those  wishing  to  testify  in 
Las  Vegas  should  contact  the  cffice  of 
Senator  Hecht,  300  Las  Vegas  Boule- 
vard. South.  Suite  426.  Las  Vegas,  NV 
89101,  phone:  (702)  388-6605.  Those 
wishing  to  testify  in  Las  Vegas  must 
sign  up  in  advance  of  the  hearing  no 
later  than  close  of  business  February 
5. 1986. 

Oral  statements  will  be  limited  to  no 
more  than  3  minutes  per  witness,  and 
possibly  less,  depending  on  the 
number  of  witnesses  who  wish  to  testi- 
fy. Witnesses  will  be  placed  in  panels. 
A  witness  may  testify  at  one  hearing 
only.  Because  of  the  large  expected  at- 
tendance, individuals  are  requested  to 
select  the  one  city  where  they  wish  to 
testify  and  testify  on  the  appropriate 
day.  Witnesses  are  requested  to  bring 


tie: 


cjopies  of  their  testimony  with  them 
hearing. 

further  information,  please  con- 
Senator  Hecht's  offices  in  Reno 
Vegas  or  Tony  Bevinetto,  Patty 
or  Ann  Femia  of  the  sub- 
conimittee  staff  in  Washington,  DC  at 
(20|)  224-0613. 


Fir 
tac( 
or  las 
Kennedy, 
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ADDITIONAL  STATEMENTS 


T  HE  SAIDS  OP  DELPHI  HIGH 

•  B  [r.  QUAYLE.  Mr.  President,  since 
196 1,  one  category  of  Government 
speiding  has  grown  at  a  faster  rate 
tha  1  any  other  in  the  Federal  budget. 
Is  t  lat  category  defense  spending?  No, 
defense  outlays  have  actually  de- 
crei  ised  from  46  percent  of  the  Federal 
bud  get  in  1968  to  just  over  26  percent 
in  ^scal  year  1985.  Has  it  been  spend- 
ing on  domestic  health,  education,  and 
inc(^me  security  programs?  No.  these 
programs  accounted  for  one-third  of 
thej  Government's  spending  in  1968 
and  Just  under  one-half  in  1985.  a 
growth  rate  of  48.9  percent.  In  fact, 
thej  fastest  growing  category  of  spend- 
ing! over  the  past  17  years  has  been  in- 
ter* tst  payments  on  the  national  debt. 
Nel  interest  payments  accounted  for 
$11  billion,  or  6.2  percent,  of  the  1968 
budget,  yet  by  fiscal  year  1985,  they 
haq  more  than  doubled  to  13.6  percent 
of  jthe  total  budget,  or  a  whopping 
$iap.4  billion. 

(jur  national  debt  of  over  $2  trillion 
is  t^e  legacy  of  past  budget  deficits.  If 
record  $200  billion-plus  deficits  are  al- 
lowed to  continue,  it  obviously  follows 
than,  interest  payments  will  consume 
still  a  larger  portion  of  each  year's  tax 
dollar.  Through  runaway  Federal 
spending,  we  have  mortgaged  our 
future  for  the  sake  of  temporary  con- 
vei  ience. 

"The  reason  I  compare  figures  for 
19(8  to  data  from  our  most  recently 
coiipleted  fiscal  year  is  that  most  of 
to<  ay's  high  school  seniors  were  bom 
in  1968.  These  students  represent  our 
Na  bion's  future,  and  it  is  they  who  will 
betir  the  burden  of  today's  deficits. 
These  costs  are  exacted  not  only 
thiough  increasing  interest  payments, 
bu,  also  in  real  terms,  through  infla- 
tion, the  crudest  tax  of  all,  and 
though  the  overvaluation  of  the 
do  lar,  which  allows  foreign  businesses 
tojproduce  goods  at  a  relative  advan- 
tage over  our  domestic  manufactur- 
er!—at  the  cost  of  U.S.  jobs.  Today's 
ycAith  are  entering  the  job  market  just 
as  the  staggering  effects  of  our  accu- 
mulated deficits  are  beginning  to  be 
realized. 

t.  President,  the  aptly  named 
iracles"  of  Delphi  Community  High 
ool  in  Delphi,  IN,  have  provided  us 
with  valuable  insight  into  the  perils  of 
a  continued  flow  of  red  ink  in  our  Fed- 
ertil  budgets.  In  early  December,  the 
students  of  Norman  Miller's  govern- 


ment diss  there  began  to  discuss  the 
Federal  budget  deficit.  As  his  students 
focused  their  attention  on  the  impact 
today's  deficits  will  have  on  their  gen- 
eration,! Norm  MUler  was  both  sur- 
prised 4nd  impressed  by  the  genuine 
conceml  and  sense  of  urgency  they  ex- 
pressed I  about  Federal  deficit  spend- 
ing. After  studying  these  alarming 
nimibers,  one  student  told  him,  "We 
realized!  that  we  wouldn't  have  any- 
thing lekt  for  the  future."  All  the  stu- 
dents vi  the  class  asked  Miller  what 
could  be  done  to  cure  our  Nation's 
fiscal  woes.  "In  order  to  have  an 
impact  on  the  political  process."  he 
told  th*m,  "you  must  organize  your- 
selves." [And  organize  they  did. 

About  30  Delphi  High  students, 
mostly  seniors,  attended  an  after- 
school  meeting  to  form  a  club,  "Stu- 
dents Against  Inflated  Deficit  Spend- 
ing," or  SAIDS.  The  members  of 
SAIDsTcirculated  a  petition  among 
their  5(K)  fellow  students  calling  for  a 
balanced  Federal  budget,  and  they 
gained  313  signatures.  In  addition, 
after  sdhool,  SAIDS  members  braved 
the  frigid  weather  of  an  Indiana  De- 
cember {to  canvass  their  school  district 
with  another  balanced-budget  peti- 
tion, and  garnered  an  additional  356 
signatories  among  the  residents  of  the 
Delphi  jschool  district,  which  includes 
the  towns  of  Delphi,  Battleground, 
Brooksion.  Burrows.  Camden,  Monti- 
cello,  Rockfield,  and  West  Lafayette. 
But  tne  members  of  SAIDS  still 
weren'ti  satisfied  that  their  point  was 
sufficiently  emphatic  and  unquestion- 
ably clear.  Through  a  raffle,  SAIDS 
raised  ilOO  to  be  applied  toward  Fed- 
eral deficit  reduction. 

I  should  add  that  the  SAIDS  mem- 
bers undertook  their  petition  drive 
and  fuadraising  campaign  at  a  frenetic 
pace  over  the  course  of  2  weeks  to 
complete  their  commendable  initiative 
before  the  start  of  the  school's  holiday 
vacatioh  schedule,  and  so  that  the  pe- 
titions and  their  $100  check  could  be 
sent  promptly  to  me  and  my  col- 
leagues. Senator  Dick  Lugar  and  Fifth 
District  Congressman  Bxn>  Hiixis.  who 
represents  Delphi  and  its  surrounding 
commi^ties. 

Mr.  President,  this  afternoon,  I  was 
proud  I  to  inform  Secretary  of  the 
Treasury  James  A.  Baker  III  of  the 
grassroots  support  that  the  members 
of  Delphi  High's  SAIDS  club  have 
generated  for  a  balanced  Federal 
budget,  and  I  was  privileged  to  present 
to  Secretary  Baker  on  behalf  of 
SAIDS  their  check  to  the  Treasury  for 
$100.  We  should  never  forget  the  old 
proverb  that  a  journey  of  1,000  miles 
begins  with  one  step.  Thus,  while  $100 
may  not  go  far  toward  erasing  the 
1985  ftscal  year  deficit  of  $211.9  bil- 
lion, n  >r  a  $2  trillion  debt,  the  energy, 
spirit,  dedication  and  sense  of  civic  re- 
spon8i>ility  displayed  by  these  young 
Hoosifts  will  do  much  to  secure  the 
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future  of  our  Nation.  In  working  so 
hvd  to  promote  public  awareness  of 
the  critical  need  for  a  balanced  Feder- 
al budget,  the  members  of  Indiana's 
Delphi  High  SAIDS  club  have  set  a 
stellar  example  worthy  of  emulation 
by  their  peers  across  the  country. 

Mr.  President,  at  the  conclusion  of 
my  remarks,  I  ask  to  have  printed  in 
the  Record  the  text  of  the  two  peti- 
tions circulated  by  the  Delphi  High 
SAIDS  members,  as  well  as  articles 
about  the  student's  efforts  that  ap- 
peared in  the  Lafayette  Journal  and 
Courier  on  December  12,  1985  and 
January  8,  1986. 

The  material  follows: 
PrriTiow 

We.  the  students  of  the  Delphi  School 
District,  petition  Representative  Bud  HIUIs. 
Senator  Dan  Quayle.  and  Senator  Richard 
Lugar  for  a  balanced  budget.  We  feel  that 
the  deficit  spending  of  our  government  ad- 
versely affects  the  youth  of  our  community. 
We,  as  well  u  our  children,  will  eventually 
be  faced  with  the  burden  of  paying  these 
bills.  We  demand  that  a  balanced  budget  be 
enacted  as  soon  as  possible. 

We.  the  residents  of  the  Delphi  School 
District,  petition  Representative  Bud  HIUIs, 
Senator  Dan  Quayle,  and  Senator  Richard. 
Lugar  for  a  balanced  budget.  We  feel  that 
the  deficit  spending  of  our  government  ad- 
versely affecu  the  future  of  all  American 
citizens.  Our  children  will  eventually  be 
faced  with  the  burden  of  paying  these  bills. 
We  demand  that  a  balanced  budget  be  en- 
acted as  soon  as  possible. 

[Prom  the  Journal  (Lafayette.  IN)  Courier. 

Dec.  12.  1985] 

DsLPHi  Tkhis  Will  Make  Plka  por  End  to 

Dtncn 

(By  Dean  Olsen) 

Delphi.— Teen-agers  In  this  Carroll 
County  city  plan  to  tell  federal  lawmakers 
that  they  and  hundreds  of  other  county 
resldenu  want  the  almost  $2  trillion  nation- 
al debt  eliminated. 

"I  really  don't  want  to  be  paying  for  the 
national  debt  the  government's  gotten  us 
into."  Chris  Flora,  17.  said. 

Flora  and  about  30  other  students  at 
Delphi  Community  High  School  have 
formed  a  club  called  StudenU  Against  In- 
flated Deficit  Spending.  They  have  begun  a 
petition  drive  In  the  SOO-student  school  and 
throughout  the  school  district,  demanding  a 
balanced  budget. 

The  students  even  hope  to  raise  $300  and 
send  it  to  the  federal  government  to  help 
reduce  the  national  debt. 

The  petition  drive,  designed  to  get  stu- 
dents Interested  in  current  events,  was  the 
idea  of  Norman  Miller,  Delphi  High's  gov- 
ernment teacher.  He  said  he  didn't  expect 
students  to  become  so  Interested. 


Paying  $100  toward  a  $2  trillion  national 
debt  is  equivalent  to  making  a  one  cent  pay- 
ment on  $20  billion.  Sen.  Dan  Quayle.  R- 
Ind..  plana  to  present  the  check  to  Treasury 
Secretary  James  A.  Baker  later  thU  month. 

The  high  school  club.  Students  Against 
Inflated  Deficit  Spending,  was  formed  last 
year  In  response  to  teen-age  concern  about 
the  largest-ever  national  debt.  Delphi  teach- 
er Norman  Miller,  organiser  of  the  group, 
said  he  discussed  the  problems  of  deficit 
spending  with  his  three  government  classes. 

"They  got  all  excited  and  asked.  'What 
can  we  do  about  It?' ",  he  said:  "We  called  a 
meeting  and  about  40  kids  showed  up."  One 
of  the  kids  was  Georgia  Ooodner,  a  high 
school  senior,  who  eventually  took  charge  of 
raising  money. 

Ooodner  said  Miller's  classes  Increased 
her  awareness  of  the  nation's  spending 
problems. 

"It  really  hit  home.  We  realized  that  we 
wouldn't  have  anything  left  for  the  future." 
she  said.  Miller  warned  the  studenU  that 
the  Interest  on  t2  trillion  would  mean 
higher  taxes  and  the  possible  elimination  of 
Social  Security.* 


[From  the  Journal  (Lafayette.  IN)  Courier, 

Jan.  8. 19861 

[Hope  This  Helps] 

Delphi  Students  Give  To  Reduce  U.8. 

Deficit 

(By  Valerie  Butler) 

Can  you  Imagine  making  a  penny  down 

payment  on  a  130  billion  loan?  StudenU  at 

Delphi  Community  High  School  can. 

About  40  StudenU  in  this  Carroll  County 
city  have  sent  $100  to  the  U.S.  Treasury  to 
help  reduce  the  federal  deficit. 


JEFFREY  T.  BERONER 

•  Mr.  LUGAR.  Mr.  President,  as  the 
Senate  begins  this  second  session  of 
the  99th  Congress,  I  am  losing  one  of 
my  closest  associates  who  has  been  an 
important  part  of  my  life  here  since 
1978.  Jeffrey  T.  Bergner  has  served  me 
and  his  country  with  distinction  first 
as  my  legislative  assistant  for  foreign 
policy,  then  my  legislative  director,  my 
administrative  assistant,  and  in  the 
past  year,  staff  director  of  the  Foreign 
Relations  Committee.  He  is  leaving  us 
today  for  the  world  of  consulting,  as 
part  of  the  new  firm  of  Berman, 
Bergner  ti  Boyette. 

It  is  with  sadness  and  satisfaction 
that  I  see  Jeff  leave  the  Hill.  His 
achievements  during  the  past  7  years 
are  legion.  At  the  Foreign  Relations 
Committee,  he  has  done  his  greatest 
work.  When  I  became  chairman  of  the 
Foreign  Relations  Committee  at  the 
beginning  of  this  Congress,  my  goal 
was  to  reinvigorate  our  activities  with 
a  new  sense  of  direction  and  purpose. 
Any  success  that  we  have  witnessed  in 
this  effort  has  been  largely  stimulated 
by  Jeff  Bergner. 

We  counseled  that  the  committee 
hold  a  series  of  hearings  attempting  to 
build  a  new  consensus  in  American 
foreign  policy.  His  work  led  to  the  first 
foreign  aid  bUl  the  Senate  had  passed 
in  4  years.  Jeff's  hand  was  also  prorhi- 
nent  in  the  Senate's  action  to  support 
the  Contras  in  Nicaragua,  to  provide 
emergency  economic  aid  to  Israel  and 
Jordan,  and  to  change  the  direction  of 
our  policies  toward  South  Africa. 

In  addition,  Jeff  has  built  an  excel- 
lent staff  at  the  Foreign  Relations 
Committee.  He  leaves  the  Senate  and 
the  committee  in  able  hands.  The  new 
staff  director  is  M.  Graeme  Banner- 
man,  who  has  served  as  deputy  staff 
director.  The  new  deputy  staff  direc- 
tor is  Kenneth  Myers. 


Although  he  is  a  native  of  Wiscon- 
sin, we  have  given  Jeff  honorary 
status  as  a  Hoosler  because  of  his  long 
service  in  my  office,  and  because  of  his 
wonderful  wife,  Susan,  who  is  from  In- 
diana. A  graduate  of  Carleton  College, 
where  he  attained  Phi  BeU  Kappa. 
Jeff  received  both  his  master's  degree 
and  a  Ph.D.  from  Princeton  Universi- 
ty. He  was  an  assistant  professor  of 
political  science  at  the  University  of 
Pennsylvania  before  joining  my  staff. 

Jeff  has  earned  the  admiration  and 
respect  of  committee  members  as  well 
as-  his  colleagues  on  the  committee 
staff.  The  Committee  on  Foreign  Rela- 
tions passed  the  following  resolution 
in  honoring  Jeff  Bergner  for  his  serv- 
ice to  the  committee: 

Whereas  Jeffrey  T.  Bergner  joined  the 
Senate  in  August  1978  and  has  served  as 
Staff  Director  of  the  Committee  on  Foreign 
Relations  since  January  1985; 

Whereas  he  served  six  of  his  years  In  the 
Senate  as  Legislative  Director  and  subse- 
quently Administrative  Assistant  to  Senator 
Richard  G.  Lugar  of  Indiana: 

Whereas,  In  his  capacity  as  Staff  Director, 
he  made  Incalculable  contributions  to  the 
Committee  on  a  broad  range  of  foreign 
policy  issues.  Including  passage  by  the 
Senate  of  the  first  foreign  aid  bUl  In  four 
years,  emergency  economic  aid  to  Israel  and 
Jordan,  and  a  major  change  in  direction  of 
our  policies  toward  South  Africa; 

Whereas  the  reinvigoration  of  Committee 
activities  with  a  sense  of  direction  and  pur- 
pose over  the  past  year  has  been  stimulated 
in  large  part  by  his  ef forU; 

Whereas,  as  Staff  Director,  he  supervised 
Committee  consideration  of  innumerable 
Itenu  of  legislation,  treaties,  and  nomina- 
tions, demonstrating  great  understanding  of 
the  legislative  process; 

Whereas,  during  his  tenure  as  Staff  Direc- 
tor, he  has  given  the  Committee  the  benefit 
of  his  perceptive  Insighu  Into  the  role  of 
Congress  in  foreign  policy  and  sought  to  es- 
Ublish  a  more  balanced  relationship  be- 
tween the  Legislative  and  Executive 
branches  In  the  field  of  foreign  policy; 

Whereas  he  has  provided  indUpensablc 
leadership  In  developing  and  mainUinlng 
the  professional  traditions  of  the  staff  of 
the  Committee  on  Foreign  Relations; 
Now.  therefore,  be  it 

Aesolved.  That  the  Committee  on  Foreign 
Relations  expresses  to  Jeff  Bergner  lU  deep- 
est appreciation  for  his  ouutandlng  service 
to  the  Committee,  to  the  United  SUtes 
Senate,  and  to  the  United  SUtes  of  Amer- 
ica.* 


TRIBUTE  TO  DR.  JEFFREY  T, 
BERGNER 

•  Mr.  PELL.  Mr.  President,  I  wish  to 
join  the  chairman  of  the  Foreign  Rela- 
tions Committee.  Senator  Luoar.  in 
commending  Dr.  Jeffrey  T.  Bergner 
for  his  service  to  the  Senate  and  in 
particular  his  service  to  the  Foreign 
Relations  Committee.  Jeff  has  served 
for  the  past  year  as  the  committee's 
staff  director.  Prior  to  that,  he  spent  7 
years  In  Senator  Lttoar's  personal 
office,  first  as  his  foreign  policy  advis- 
er and  then  as  his  administrative  as- 
sistant. 
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I  came  to  know  Jeff  well  during  his 
tenure  as  the  committee's  staff  direc- 
tor. We  were  in  frequent  contact,  and  I 
valued  the  fine  relationship  that  he 
and  I  established  and  that  Jeff  estab- 
lished with  the  minority  staff. 

Sadly,  Jeff  is^  leaving  the  committee 
staff  to  enter  the  private  sector,  but 
he  will  take  with  him  the  friendship, 
respect  and  good  wishes  of  people  on 
both  sides  of  the  aisle.  Jeff  has  served 
the  chairman  well;  but  he  has  also 
been  attentive  to  the  need  and  wishes 
of  all  members  of  the  committee,  and  I 
commend  him  for  that.  We  have  not 
agreed  on  all  issues,  but  we  were 
always  able  to  talk  out  our  differences 
in  a  civilized  manner  and  in  the  spirit 
of  comity  that  has  long  prevailed  in 
our  committee. 

Jeff  will  take  a  wealth  of  experience 
and  ability  with  him  into  the  private 
sector.  In  reflecting  on  his  decision  to 
enter  the  private  sector,  Jeff  has  said 
that  he  has  talked  so  much  for  so 
many  years  about  the  importance  and 
vitality  of  the  free  enterprise  system 
that  it  is  probably  time  to  show  that 
he  meant  it.  Having  spent  some  time 
in  the  business  community  myself,  I 
can  understand  the  sentiments  that 
have  led  Jeff  to  leave  the  world  of  ap- 
propriations for  the  world  of  the 
bottom  line.  I  wish  him  every  success 
and  thank  him  for  the  many  courte- 
sies he  has  extended  to  me.« 


452D  AIR  REFUELING  WING 

•  Mr.  WILSON.  Mr.  President,  I 
would  like  to  offer  my  congratulations 
today  to  the  personnel  of  the  452d  Air 
Refueling  Wing  at  March  Air  Force 
Base.  CA. 

This  Air  Force  Reserve  Wing  com- 
piled an  outstanding  record  during 
1985. 

Taking  part  in  the  Strategic  Air 
Command  Bombing  and  Navigation 
Competition,  an  event  which  matches 
skills  of  bomber  and  air  refueling 
tanker  crews  from  the  Active  Air 
Force,  the  Air  Force  Reserve,  the  Air 
National  Guard  and  the  Royal  Air 
Force,  the  452d  won  the  Saimders 
Trophy  and  the  Navigation  Trophy. 

To  win  the  Saunders  Trophy,  which 
is  given  for  most  points  for  all  activity 
during  four  long  and  grueling  mis- 
sions, the  336th  Air  Refueling  Squad- 
ron, headquarters  fljring  unit,  scored 
3,743  points  out  of  a  possible  4,000. 

The  crews  were  just  10  points  less 
than  a  perfect  1,600  in  celestial  naviga- 
tion. 

A  total  of  58  crews  from  the  active 
Air  Force,  Air  Force  Reserve,  and  the 
Air  National  Guard  took  part  in  the 
competition  for  the  two  trophies. 

The  78th  Air  Refueling  Squadron,  a 
4S2d  KC-10  associate  unit  at  Barks- 
dale  Air  Force  Base,  LA,  shared  the 
McDonnell-Douglas  Best  KC-10  Unit 
Trophy  with  its  Active  Air  Force  coun- 
terpart at  that  base. 


e  78th  was  the  first  Air  Force  Re- 
sente  KC-10  associate  unit  formed. 

September,  the  452d  was  named 
"Outstanding  Flying  Wing  of  the 
'  by  the  Air  Force  Association, 
award  marked  the  fourth  time 
its  inception  in  1976  that  the 
had  been  singled  out  for  this 
tigious  honor  and  was  the  third 
time  the  wing  had  been  selected  in  the 
past  5  years. 

Dbring  the  period  covered  by  the 
awaird,  April  1,  1984,  to  March  31, 
198(,  452d  unit  flew  a  combined  total 
of  17.340  hours,  refueled  9.248  receiv- 
ers from  all  major  U.S.  Air  Force  com- 
mands as  well  as  the  Air  Force  Re- 
serve, Air  National  Guard,  U.S.  Navy, 
U.Sl  Marine  Corps  and  the  German 
Air  I  Force  both  in  the  continental 
United  States  and  overseas.  Reservists 
dei^oy  annually  to  Royal  Air  Force  in 
Mildenhall  in  England  as  well. 

A  total  of  70,920,924  poimds  of  fuel 
or  Jl  million  gallons  was  offloaded, 
4S2d  KC-10  crews  have  flown  to  Ant- 
arclica  and  they  regularly  travel  to 
the  Mideast  and  Spain  for  temporary 
dut  f  there. 

A  fuel  conservation  program  initiat- 
ed I  >y  the  336th  Air  Refueling  Squad- 
ron saved  more  than  $655,000  during 
the  first  9  months  of  1984— a  sum  ex- 
ceeding the  squadron's  entire  payroll 
for  that  period.  On  an  annual  basis, 
the  savings  would  come  close  to 
$900,000  and  the  Fuel  Savings  Pro- 
grafn  was  instituted  in  1978. 

e  California  Air  Force  Reserve 
Wihg  was  activated  at  Long  Beach 
International  Airport  in  1949  and  has 
compiled  an  exemplary  record  since 
then  in  bombardment,  tactical  recon- 
ice,  tactical  airlift,  military  air- 
d  air  refueling  missions. 
January  1976,  the  452d  moved 
Hamilton  to  March  Air  Force 
Ba^  to  begin  conversion  from  a  mili- 
tary airlift  mission  with  C-130  turbo- 
props  to  air  refueling  with  KC-235's— 
thel  first  Air  Force  Reserve  organiza- 
tion chosen  for  such  an  assignment. 

I^e  conversion  was  so  successful- 
all  J  commitments  and  deadlines  met 
eitner  early  or  on  time— the  452d  was 
awarded  the  Air  Force  Outstanding 
Unit  Award. 

During  the  Korean  conflict,  the 
452id,  then  a  light  bombardment  wing, 
wM  the  first  Air  Force  Reserve  unit  to 
fly  combat  missions  in  that  theater. 

I  jam  proud  to  have  this  honored  air 
reffieling  wing  in  the  State  of  Califor- 
nia. I  am  sure  my  colleagues  join  me  in 
coQimending  Brig.  Gen.  William  B. 
Md:>aniel  and  the  outstanding  mem- 
bei^  of  the  452d  Air  Refueling  Wing 
fori  their  exemplary  contribution  to 
coqunitment.* 
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>MESTIC  ENERGY  INDUSTRY 

•  Mr.  BOREN.  Mr.  President,  a  little 
over  a  month  ago  I  stood  before  this 
bo(  [y  and  reminded  my  colleagues  of 
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the  imbortance  of  considering  the 
long-ter  n  impact  of  our  actions.  Spe; 
cifically,  I  raised  the  question  of  the 
long-tei  tn  stability  of  our  domestic 
energy :  ndustry. 

I  intr  Kluced  legislation  last  summer 
that  pKiposed  placing  a  fee  on  import- 
ed crud  i  oil  and  petroleum  products. 
At  the  t  ime  the  price  of  oil  on  the  spot 
market]  was  approximately  $30  per 
barrel.  In  December  I  asked  the  chair- 
man of  the  Finance  Committee.  Sena- 
tor Robert  Packwood,  for  hearings  on 
this  issue  as  soon  as  possible  this  year. 
At  that  time  the  price  of  oil  had  fallen 
to  approximately  $26  per  barrel. 

Today,  I  am  renewing  the  call  for 
consideration  of  an  import  fee  on  for- 
eign crude  oil.  I  ask  that  there  be 
printed  in  the  Recoro,  at  this  point,  a 
letter  that  I  wrote  to  President 
Reagan  I  concerning  import  fees;  also 
article  from  today's  Washington 
Uch  recounts  the  further  dra- 
in the  futures  market  for  oil 
[n  London,  futures  contracts 
low  as  $19.50  per  barrel.  On 
York  Mercantile  Exchange 
trading  as  low  as  $2R27  per 
[r.  President,  these  are  the 
lowest  levels  since  the  late  1970's. 
Now  is  the  time  for  an  oil  import  fee. 
St  not  delay  any  further.  We 
>t  allow  this  growing  problem 
full  strength. 
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Crxv>e  On.  Prices  Hit  6- Year  Low' 
(By  Kathleen  Day) 

Crude  |  oil  prices  dropped  below  $20  a 
barrel  ini  London  yesterday,  triggering  spec- 
ulation that  prices  could  fall  as  low  as  $14  a 
barrel  by  the  end  of  the  year. 

In  the  United  States,  futures  prices  for 
heating  ^il,  gasoline  and  crude  oil  continued 
a  10-day  drop  that  has  left  prices  at  their 
lowest  level  since  the  late  1970s,  with  crude 
closing  St  $21.27  on  the  New  York  Mercan- 
tile Exchange.  It  was  the  lowest  price  re- 
corded ay  the  exchange  since  crude  began 
trading  ih  1982. 

An  analyst  at  Paine  Webber  Inc.  said  that 
several  tiiules  took  place  In  London  yester- 
day on  April  contracts  for  a  key  type  of 
crude  oil  from  Britain's  North  Sea  in  the 
range  of  $19.25  to  $19.50  a  barrel. 

The  sllarp  drop  in  oil  prices  could  boost 
economic  growth  of  industrial  nations  and 
have  an !  almost  immediate  impact  on  con- 
sumer c^sts  for  home  heating  oil  and  gaso- 
line. Energy  experts  predicted  those  prices 
could  dr^p  within  the  next  several  weeks. 

At  thejsame  time,  the  decline  could  mean 
more  problems  for  nations  like  Mexico  and 
Nigeria  uiat  count  on  oil  revenue  to  pay  off 
their  laise  foreign  debts,  as  well  as  large  oil 
producen  like  Britain  and  the  OPEC  coun- 
tries. Lcnrer  oil  prices  also  would  hurt  do- 
mestic energy  companies  and  the  banks  that 
have  many  energy  loans  on  their  books. 

The  plunge  in  the  price  of  oil— the  result 
of  a  continuing  worldwide  glut  in  both  crude 
and  petroleum  products— could  bring  con- 
sumers lower  heating  bills  and  gasoline 
prices  within  several  weeks,  said  Bryan  Ja- 
coboski,  I  international  oil  analyst  at  Paine 
Webber  in  New  York. 

Crude  and  heating  oU  were  expected  to 
fall  this  spring  as  winter  demand  ended.  But 
while  f e  V  analysts  had  ruled  out  the  possi- 
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bUity  that  prices  would  fall  below  130  a 
barrel,  few  were  confident  before  yesterday 
that  they  actually  would. 

"Many  people  for  some  reason  have 
latched  on  to  $30  a  barrel  as  a  magic  carpet 
floor  to  oil  prices,"  Jacoboski  said.  Even 
though  the  purchases  below  $30  a  barrel 
yesterday  involved  only  a  few  trades,  he 
said,  "it's  stUl  significant." 

He  said  that  breaking  that  barrier  could 
trigger  a  flurry  of  trading  by  investors  fo- 
cused on  that  mark,  helping  to  push  prices 
even  lower. 

Analysts  said  that  because  futures  prices 
were  lower  than  daily  market— or  spot- 
prices,  further  price  drops  are  likely.  When 
oil  prices  are  stable,  spot  prices  usually  are 
lower  than  prices  promised  on  future  trades. 

Both  heating  oil  and  crude  oil  are  at  their 
lowest  prices  since  1079.  Energy  prices 
began  their  latest  decline  around  Thanks- 
giving after  Saudi  Arabia  announced  it 
would  boost  production  of  crude  oil  signifi- 
cantly this  winter.  In  November,  increased 
shipments  of  Imported  oil  began  arriving  In 
the  United  States  as  a  result  of  the  Saudi 
production  Increase,  swelling  an  already 
oversupplied  market. 

A  major  price  war  Is  likely  if  the  Saudis  or 
other  producers  do  not  decrease  output,  an- 
alysts say. 

According  to  Steve  Hanke,  chief  econo- 
mist at  Friedberg  Commodity  Management 
Inc.  in  Toronto,  the  Saudis  also  hope  that 
by  increasing  production  and  further  de- 
pressing prices,  members  of  the  Organiza- 
tion of  Petroleum  Exporting  Countries 
might  be  persuaded  to  adhere  to  production 
ceilings  to  prop  up  prices. 

Assuming  oil-producing  nations  outside 
OPEC  continue  to  pump  at  current  levels, 
OPEC  members  would  have  to  limit  output 
to  15.5  million  barrels  a  day  to  match 
demand  and  keep  prices  from  sliding,  ac- 
cording to  an  analysis  by  a  major  U.S. 
energy  company.  But  OPEC  members  have 
insisted  their  "fair  share"  of  the  market  re- 
quires they  produce  more  than  17  million 
barrels  a  day. 

The  demand  for  oil  in  the  United  States  is 
expected  to  be  flat  despite  continued 
growth  in  the  economy  because  of  the  ef- 
fects of  continued  energy  conservation. 

The  futures  price  of  crude  oil  has  dropped 
more  than  $3  a  barrel  from  early  last  week. 
A  barrel  Is  the  equivalent  of  42  gallons. 

On  the  New  York  Mercantile  Exchange, 
contracts  for  February  delivery  of  West 
Texas  Intermediate  crude  oil,  the  bench- 
mark U.S.  grade,  slid  $2.26  a  barrel  to  close 
at  $21.27.  That  contract  traded  at  $25.15  a 
barrel  last  Friday,  before  the  latest  price 
drop  began. 

Oil  traded  on  the  spot  market,  which 
brought  $32  a  barrel  in  November,  fell  $3.35 
a  barrel  to  $21.70  yesterday. 

Heating  oil  fell  to  59  cepts  a  gallon  from 
Friday's  close  of  63.89  cents  for  February 
delivery.  February  contracts  for  unleaded 
gasoline  dropped  to  59.79  cents  a  gallon 
from  64  cents,  and  regular  gasoline  fell  to 
58.90  cents  from  63.28  cents. 

Exxon  Corp.,  meanwhile,  said  yesterday  it 
lowered  the  price  it  pays  for  West  Texas  in- 
termediate crude  by  50  cents  a  barrel,  to 
$37.50.  It  said  it  reduced  other  crude  prices 
by  an  average  of  76  cents  a  barrel. 

U.S.  Skmatk, 
Wathington,  DC,  January  8, 1980. 
Hon.  Ronald  Rxaoah, 
The  White  Houk, 
Waahington,  DC. 

Dbar  Mr.  PRxsiDDfT:  Last  summer  as  we 
In  Congress  struggled  to  develop  a  plan  to 


reduce  the  budget  deficits,  I  suggefted  an 
Import  fee  on  foreign  crude  oil  and  refined 
products.  At  that  time  you  expressed  reser- 
vations about  the  proposal.  I  urge  you  to 
weigh  the  very  significant  changes  In  the 
economic  situation  which  have  occurred 
since  then.  They  easily  justify  reconsider- 
ation of  the  issue  by  you  as  the  guardian  of 
our  Nation's  economic  and  military  security. 
Under  today's  conditions,  we  face  possible 
Instability  in  the  oil  markets  that  are  very 
dangerous  to  our  economy  and  pressures  for 
spending  cuts  on  national  security  programs 
that  could  be  mitigated  In  part  through  an 
appropriate  oil  import  fee. 

Since  the  recent  weakening  of  OPEC,  ana- 
lysts have  predicted  that  there  could  be 
sudden  sharp  drops  in  the  price  of  oil.  On 
December  11,  1085.  the  New  York  Times  in 
an  editorial  repeated  the  possibility  that  oil 
could  fall  $10  per  barrel,  to  $18  per  barrel  or 
below.  If  the  price  of  oil  were  to  fall  to  $18 
per  barrel  or  lower,  the  domestic  oil  indus- 
try in  this  country  would  be  devastated,  and 
domestic  production  would  be  severely  cur- 
tailed. 

The  value  of  oil  reserves  In  the  ground  is 
used  as  security  for  billions  of  dollars  in 
loans  held  by  American  banks.  If  the  value 
of  these  reserves  were  to  drop  so  drastically, 
not  only  would  the  domestic  Industry  suffer. 
but  the  effect  of  this  deflation  of  assets 
would  have  a  domino  effect  on  the  financial 
system,  sending  major  shock  waves  through 
even  the  big  money  centers  such  as  New 
York  and  Chicago. 

I  would  again  suggest  that  we  can  avoid 
such  an  event.  An  import  fee  such  as  the 
one  I  introduced  last  summer,  which  would 
not  raise  oil  prices  from  current  levels, 
would  generate  as  much  as  $15  billion  per 
year  for  the  U.S.  Treasury.  It  would  phase 
In  only  as  the  price  of  oil  declined  and 
would  provide  a  buffer  against  the  shocks 
caused  by  unstable  oil  prices.  It  is  becoming 
clear  that  soon  we  will  face  dramatic  cuts  in 
social  and  defense  spending  under  the  provi- 
sions of  the  Gramm-Rudman  deficit  reduc- 
tion mechanism.  The  revenue  from  an 
import  fee  would  sharply  reduce  the  need 
for  tax  Increases  on  average  Americans 
while  protecting  the  stability  of  our  econo- 
my and  financial  system  at  the  same  time. 

I  have  also  enclosed  a  copy  of  my  most 
recent  statements  on  the  floor  of  the  Senate 
concerning  the  need  for  an  oil  import  fee.  I 
again  urge  you  to  consider  the  many  bene- 
fits of  an  Import  fee  on  foreign  crude  oil  and 
refined  products. 
Sincerely. 

Davib  L.  Borin. 

U.S.  Senate.9 


BUDGET  SCOREKEEPINO 
REPORT 

•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  final 
report  on  congressional  budgetary 
action  in  the  first  session  of  the  99th 
Congress,  prepared  by  the  Congres- 
sional Budget  Office.  This  report  also 
serves  as  the  scorekeeping  report  for 
the  purposes  of  section  311  of  the  Con- 
gressional Budget  Act,  as  amended. 

Since  the  last  report,  the  President 
has  signed  the  further  continuing  ap- 
propriations for  1986  [Public  Law  99- 
190],  further  temporary  extensions 
[Public  Law  99-189  and  Public  Law  99- 
2011.  and  the  Veterans  Compensation 


Amendments  of  1985  [Public  Law  90- 
2381. 

I  ask  that  the  report  be  printed  in 
the  RicoRO. 

The  report  follows: 

U.8.  ConoRtss. 

CONORXSaiOHAL  Bdmr  OmcE, 
Wathington,  DC,  January  21. 1989. 
Hon.  Pete  V.  DonDftct, 
Chairman,  Committee  on  the  Budget,  U.S. 
Senate,  Washington,  D.C. 

Dear  Mr.  Chairhak:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1988.  "The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  recommended  levels  contained  In  the 
most  recent  budget  resolution,  8.  Con.  Res. 
32.  This  report  meets  the  requirements  for 
Senate  scorekeeping  of  Section  5  of  S.  Con. 
Res.  32  and  is  current  through  January  30, 
1086.  The  report  Is  submitted  under  Section 
308(b)  and  In  aid  of  Section  311  of  the  Con- 
gressional Budget  Act,  as  amended. 

Since  my  last  report  the  President  has 
signed  the  Further  Continuing  Appropria- 
tions for  1986  (P.L.  99-190),  Further  Tempo- 
rary Extensions  (P.L.  99-189  and  P.L.  99- 
201),  and  the  Veterans  Compensation 
Amendments  of  1985  (P.L.  99-238).  changing 
budget  authority,  outlay,  and  revenue  esti- 
mates. 

This  letter  Is  my  final  report  on  Congres- 
sional budgetary  action  in  the  first  session 
of  the  Ninety-ninth  Congress. 

With  best  wishes.  i 

Sincerely,  ' 

RvooLFR  O.  Panm. 

CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SENATE. 
99tti  CONGRESS.  Ist  SESSION  AS  OF  JAN.  20. 1986 
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FRENCH:  CITIZEN  OP  THE 
YEAR 

•  Ml-.  CHAFEE.  Mr.  President,  I  want 
to  piy  special  tribute  today  to  William 
J.  French,  town  clerk  of  Tiverton,  RI, 
who]  was  recently  honored  as  the  Ti- 
vertin  Lions  Club  "Citizen  of  the 
Yeai." 

"li  is  an  honor  which  is  richly  de- 
served and  a  long  time  coming."  the 
Lionis  Club  announced  in  making  the 
selection.  "Bill  joins  an  illustrious 
group  of  dedicated,  community- 
mini  led  individuals  who  have  received 
this  honor,"  the  announcement  added, 
"an(  he  has  exemplified  what  is  best 
in  ci  dl  servants." 

M.  President,  if  I  were  going  to 
com  Jile  a  list  of  attributes  that  public 
serv  ints  should  try  to  exemplify,  dedi- 
catii  in  and  a  sense  of  caring  would  be 
neai  the  top.  In  his  tireless  service  to 
the  citizens  of  Tiverton,  Bill  French 
has  embodied  both  these  qualities. 

F(ir  Bill,  "dedication"  is  defined  as  a 
routine  12-to-14-hour  workday.  In  the 
offli  :e  as  early  as  6:30  a.m.  to  start  the 
days  work,  he  enthusiastically  sees  a 
tasH  through  to  the  end,  whether  it  be 
responding  to  citizen  complaints  or  un- 
earl  hing  an  ancient  town  archive. 

Bill's  participation  in  numerous  civic 
and'  social   activities  underscores  his 
of  caring.  He  is  a  member  of  the 
Preparedness     Administration 
,  coordinator  for  the  Title  504 
for  the  Handicapped,  a  past 
lander  of  the  Woodrow  L.  Silva 
5392  VFW  of  Tiverton,  a  member 
Kerins    Hogan   Post   7,    Disabled 
;rican  Veterans,  cochairman  of  the 
blood  program,  and  a  member  of 
Rhode  Island,  New  England,  and 
imational  Clerks  Associations,  to 
_^ie  just  a  few. 

^1  French  is  a  man  of  outstanding 
integrity  and  commitment,  and  I  ask 
my[  Senate  colleagues  to  Join  me  and 
Bill's  many  other  friends  in  congratu- 
lating him  on  this  well-deserved 
aw  ird.  I  hope  that  the  citizens  of  Ti- 
veiton  will  continue  to  reap  the  re- 
wa  -ds  of  Bill  French's  selfless  service 
to  ;hem  for  many  years  to  come.* 
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STUDEltr  CHEMICAL  SUBSTANCE 
ABUSE  PREVENTION  ACT 

•  Mr.  D'AMATO.  Mr.  President,  on 
December  17,  1985.  I  cosponsored  S. 
1820.  the  Student  Chemical  Substance 
Abuse  Prevention  Act.  Introduced  by 
my  close  friend  and  ally  from  Arizona. 
This  bill  authorizes  $5  million  in  each 
of  fiscal  years  1987  through  1989  for 
grants  toj  State  educational  agencies  to 
assist  thf  m  in  developing  and  expand- 
ing demonstration  substance  abuse 
prevention  programs  in  elementary 
and  secotidary  schools. 

I  urge  toy  colleagues  to  support  this 
bill  and  to  work  for  an  increased  com- 
mitment by  the  Federal  Government 
to  drug  law  enforcement,  prevention, 
and  treaiment.  The  explosive  increase 
in  the  ajailabUity  and  use  of  drugs  in 
this  country  has  resulted  in  intoler- 
able increases  in  drug-related  crime, 
health  c(ire  costs,  and  numerous  other 
social  prbblems. 

Local  [law  enforcement,  education, 
and  socitil  service  agencies  have  been 
overwhelmed  by  the  increased  levels 
of  drug  and  alcohol  abuse  in  this  coun- 
try. The.fimding  authorized  by  S.  1820 
represenjts  a  modest,  but  very  wel- 
come, infcrease  in  the  Federal  Govern- 
ment's assistance  to  local  drug  preven- 
tion and  education  programs. 

We  are  in  a  battle  for  our  very  sur- 
vival, with  $51  billion  in  lost  produc- 
tivity ejkch  year  due  to  alcoholism, 
with  $4irbillion  lost  due  to  drug  abuse, 
with  countless  lives  lost  because  of 
drug  an^  alcohol  abuse  and  addiction, 
we  are  not  yet  winning  this  battle. 

We  need  a  coordinated  and  compre- 
hensive Iwar  on  drugs  at  all  levels.  We 
need  tol  educate  our  children  much 
more  effectively  about  the  dangers  of 
drug  arid  alcohol  abuse.  As  Senator 
DeConcImi  pointed  out  in  his  state- 
ment uflon  the  introduction  of  S.  1820. 
this  effort  must  begin  at  the  earliest 
grade  levels. 

We  must  demand  international  coop- 
eration I  to  eradicate  drugs  at  their 
source  and  to  cripple  the  drug  traffick- 
ing groups.  We  need  an  interdiction 
effort  ipat  makes  fuller  use  of  the 
militanil  to  disrupt  the  drug  smuggling 
networks  and  deter  drug  trafficking. 
We  miBt  seize  the  profits  and  pro- 
ceeds o^  the  illicit  drug  industry  and 
fectively  combat  dnig  money 
g.  The  revolving  door  crimi- 
ice   system   that   favors   the 
must  be  overhauled, 
all,  we  need  the  active  in- 
volvement   of    an    enlightened    and 
arouse4  public  that  demands  action 
from   ill   levels  of  government   and 
every  segment  of  society.  I  commend 
Senator  DECoNcim  for  introducing  S. 
1820,  ahd  I  urge  my  colleagues  to  give 
this  bill  their  full  support.* 
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THE  57th  ANNIVERSARY  OF  THE 
BIRTH  OF  DR.  MARTIN 
LUTHER  KING.  JR. 

•  Mr.  HART.  VLt.  President,  as  you 
know,  yesterday  marked  the  first  ob- 
servance of  the  birth  of  Dr.  Martin 
Luther  King.  Jr..  as  a  national  holi- 
day. I  am  proud  to  join  with  all  Ameri- 
cans in  celebrating  the  57th  anniversa- 
ry of  Dr.  King's  birth.  As  we  com- 
memorate his  life,  my  sincerest  hope  is 
that  we  resist  the  temptation  to  ele- 
vate Dr.  King  to  sainthood  in  death. 
Instead  Mr.  President,  I  hope  we  to 
view  him  as  an  ordinary  man— called 
by  a  God  in  whom  he  had  a  deep  and 
abiding  faith— to  perform  extraordi- 
nary deeds.  Far  from  being  passive  and 
dreaming  as  popular  culture  too  often 
portrays  him.  Dr.  King  was  militant 
and  bold.  This  is  the  legacy  which  we 
must  address  if  we  are  to  truly  honor 
the  contributions  of  this  friend  of 
mankind. 

This  day  carries  with  it  a  dual  sig- 
nificance. The  symbolism  and  impor- 
tance of  a  nation  designating  a  day  in 
honor  of  the  grandson  of  former 
slaves  cannot  be  underestimated.  Yet, 
the  greater  significance  of  this  day  is 
that  it  gives  us  a  chance  to  reflect  on 
the  lessons  Dr.  King  taught  us 
through  his  words  arid  deeds. 

And  what  magnificent  words  and 
deeds  they  were.  This  son  of  the 
middle  class,  this  Ph.D.  educated  Bap- 
tist minister  went  to  jail  39  times  chal- 
lenging unjust  and  immoral  laws. 

He  adopted  nonviolent  direct  con- 
frontation as  a  strategy,  not  because 
he  enjoyed  jail,  but  because  he  under- 
stood that  eloquence  and  analysis  by 
themselves  do  not  bring  change. 

He  challenged  us  to  be  men  and 
women  of  conviction  and  not  conform- 
ity. He  challenged  us  to  make  choices. 
He  said  that  each  of  us  had  to  decide 
whether  we  would  be  thermometers  or 
thermostats  in  life.  Thermometers 
merely  register  temperature.  "Ther- 
mostats," he  said,  "transform  the  tem- 
perature of  society." 

He  was  thrust  onto  the  world  stage 
demanding  that  black  Alabamians  be 
free  to  use  public  transportation  on  an 
equal  basis  with  their  white  counter- 
parts. Thirteen  years  later,  he  was 
taken  from  that  stage  after  concluding 
that  economic  Justice  for  poor  black 
men  in  Memphis  was  a  cause  to  die 
for.  In  between,  he  became  the  con- 
science of  this  Nation  as  it  confronted 
internal  revolution  and  external 
change. 

His  mentor  Dr.  Benjamin  E.  Mays 
said  it  best:  Martin  Luther  King  spoke 
to  America  "about  war  and  peace; 
about  social  Justice  and  racial  discrimi- 
nation; about  its  obligation  to  the 
poor  and  about  nonviolence  as  a  way 
of  perfecting  social  change  in  a  world 
of  brutality  and  war." 

Mr.  President,  Dr.  King  was.  as  he 
said  of  himself,  "a  drum  major  for  Jus- 
tice—a drum  inajor  for  peace"  for  he 


realized  that  "where  creative  states- 
manship wanes,  irrational  militarism 
increases." 

To  truly  appreciate  Dr.  King's  lead- 
ership we  have  to  look— not  so  much 
at  where  he  had  been— as  at  where  he 
was  going.  He  called  himself  a  trans- 
formed nonconformist,  willing  to 
stand  up  and  be  criticized. 

He  was  about  change.  He  was  about 
a  revolution  in  values.  He  was  about 
the  reordering  of  this  society. 

Dr.  King  said  the  crusade  he  led  was 
much  more  than  a  struggle  for  the 
rights  of  blacks.  He  said  that  It  forced 
America  "to  face  all  of  its  interrelated 
flaws— racism,  poverty,  militarism,  and 
materialism."  and  that  it  revealed 
"systematic  rather  than  superficial 
flaws."  What  was  at  issue  he  said,  was 
"radical  reconstruction  of  society 
itself." 

This  is  the  meaning  of  Dr.  King's 
life.  The  commitment  with  which  he 
pursued  this  calling  is  his  gift  to  us. 
That  we  each  have  within  us.  the  ca- 
pacity to  undergo  a  personal  revolu- 
tion of  values  in  pursuit  of  peace  and 
Justice  in  our  "world  house"  is  the 
reason  that  we  celebrate  this  day. 

Mr.  President,  in  order  to  share  with 
my  colleagues  several  examples  of  the 
breadth  and  depth  of  Dr.  King's  anal- 
ysis and  thinking.  I  respectfully 
submit  the  following  items  to  the  Con- 
gressional Record.  As  you  can  see, 
Mr.  President,  they  are:  The  speech 
Dr.  King  delivered  at  the  end  of  the 
voting  rights  march  from  Selma  to 
Montgomery  in  1965;  his  transformed 
nonconformist  sermon,  delivered  on 
January  16,  1966,  in  Ebenezer  Baptiist 
Church;  and  several  addresses  he 
made  between  April  1967  and  Febru- 
ary 1968  in  which  he  cogently  set 
forth  the  basis  of  his  opposition  to  the 
Vietnam  war. 

The  material  follows: 
Aoimxss  by:  Dr.  Martin  Luthxx  Kino,  Jk.. 
DxuvERED  March  2S,  1965,  During  Cere- 
monies AT  THE  Conclusion  or  the  Selma 
TO  Montgomery  March  at  the  Steps  or 
THE  State  Capitol  in  Montgomery.  AL 
Last  Sunday,  more  than  8.000  of  us  start- 
ed on  a  mighty  walk  from  Selma.  Alabama. 
We  had  walked  through  desolate  vtdleys 
and  across  tiring  hills.  We  have  walked  on 
meandering  highways  and  rested  our  bodies 
on  rocky  byways.  Some  of  our  faces  are 
burning  from  the  outpourings  of  the  swel- 
tering sun.  Some  have  literally  slept  In  the 
mud.  We  have  been  drenched  by  the  rain. 
Our  bodies  are  tired,  our  feet  are  sore. 

It  is  not  an  accident  that  one  of  the  great 
marches  of  American  history  should  termi- 
nate In  Montgomery,  Alabama.  Just  ten 
years  ago  in  this  very  city  almost  at  this 
very  spot,  a  new  philosophy  was  bom  of  the 
Negro  struggle.  Nonviolent  reslstence  came 
into  being  expressing  the  will  and  determi- 
nation of  the  Negro  people  to  be  free  in  the 
second  hadf  of  the  20th  century. 

Montgomery  was  the  first  city  In  the 
South  in  which  the  entire  Negro  commimlty 
united  and  squarely  faced  Its  age  old  oppres- 
sors. Out  of  its  struggle  more  than  bus  Inte- 
gration was  won.  A  new  Idea  more  powerful 
than  guns  or  clubs  was  bom.  Negroes  took  It 


and  carried  it  acroM  the  South  in  epic  bat- 
tles that  electrified  the  nation  and  the 
world.  Yet,  strangely  the  cUmaetie  oonfUets 
always  were  fought  and  won  oo  Alabama 

sou. 

After  Montgomery,  heroic  oonfRKitations 
loomed  up  in  MlMlssippi,  Arkansas.  Oeorgla 
and  elsewhere.  But  not  until  the  ooIohus  of 
segregation  was  challenged  in  Binningham 
did  the  conscience  of  America  begin  to 
bleed.  White  America  was  profoundly 
aroused  by  Birmingham  because  It  wit- 
nessed a  whole  community  of  NegroM 
facing  terror  and  brutality  with  majestic 
scom  and  heroic  courage.  From  the  walls  of 
Its  democratic  spirit  the  nation  finally 
forced  Congress  to  write  legislation  In  the 
hope  that  It  would  eradicate  the  strain  of 
Birmingham.  The  OvU  RighU  Act  of  1964 
gave  Negroes  some  part  of  their  rightful 
dignity  but  without  the  vote  It  was  dignity 
without  strength. 

Once  more  the  method  of  nonviolent  re- 
sistance was  unsheathed  from  Its  scabbard 
and  once  again  aui  entire  community  was 
mobilized  to  confront  the  adversary.  And 
again,  the  brutality  of  a  dying  order 
shrieked  across  the  land.  Yet  Selma,  Ala- 
bama, became  a  shining  moment  In  the  con- 
science of  man.  If  the  worst  In  American  life 
lurked  in  Its  dark  streets  the  best  of  Ameri- 
can Instincts  arose  passionately  from  across 
the  nation  to  overcome  It.  There  never  was 
a  moment  in  American  history  more  honor- 
able and  more  Inspiring  than  the  pilgrimage 
of  clergy  and  laity  of  every  race  and  faith 
pouring  into  Selma  to  face  danger  at  the 
side  of  Its  embattled  Negroes. 

The  confrontation  of  good  and  evil  com- 
pressed In  the  tiny  community  of  Selma, 
generated  the  massive  power  to  tum  the 
whole  nation  to  a  new  course.  A  president 
bom  in  the  South  had  the  sensitivity  to  feel 
the  win  of  the  country  and  in  the  address 
that  will  live  in  history  as  one  of  the  most 
passionate  pleas  for  human  rights  pledged 
the  might  of  the  Federal  Oovemment  to 
cast  off  the  centuries-old  blight. 

President  Johnson  rightly  praised  the 
courage  of  the  Negro  for  awakening  the 
conscience  of  the  nation.  On  our  part  we 
must  pay  our  profound  respect  to  the  white 
Americans  who  cherished  their  democratic 
traditions  over  the  ugly  customs  and  privi- 
leges of  generations  and  came  forth  boldly 
to  Join  hands  with  us. 

From  Montgomery  to  Birmingham,  from 
Birmingham  to  Selma,  from  Selma  back  to 
Montgomery,  the  trail  wound  in  a  circle 
long  and  often  bloody,  yet  It  has  become  a 
highway  up  from  darkness.  Alabama  has 
tried  to  nurture  and  defend  evil,  but  evil  Is 
choking  to  death  In  the  dusty  roads  and 
streets  of  this  sUte.  So  I  stand  before  you 
today  with  the  conviction  that  segregation 
Is  on  lu  death  bed,  and  the  only  thing  un- 
certain about  It  is  how  costly  the  segrega- 
tionists will  nuUie  the  funeral 

In  focusing  the  attention  of  the  nation 
and  the  world  today  on  the  flagrant  denial 
of  the  right  to  vote  we  are  exposing  the  very 
origin,  the  root  cause,  of  racial  segregation 
in  our  Southlaind.  Racial  segregation  as  a 
way  of  life  did  not  come  about  as  a  result  of 
natural  enmity  between  the  races  immedi- 
ately after  the  Civil  War.  There  were  no 
laws  segregating  the  races  then.  But  as  the 
noted  historian,  C.  Vann  Woodard.  In  this 
book  "The  Strange  Career  of  Jim  Crow" 
clearly  points  out  that  the  segregation  of 
the  races  was  really  a  political  stratagem 
employed  by  the  emerging  bourbon  inter- 
ests in  the  South  to  keep  the  Southern 
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masses   divided    and   Southern   labor   the 
cheapest  In  the  land. 

You  see,  it  was  a  simple  thing  to  keep  the 
poor  white  masses  woricing  for  near  starva- 
tion wages  in  the  years  that  followed  the 
Civil  War.  Why,  if  the  poor  white  planta- 
tion or  mill  worker  became  dissatisfied  with 
his  low  wage,  the  plantation  or  mill  owner 
would  merely  threaten  to  fire  him  and  hire 
a  former  Negro  slave  and  pay  him  even  less. 
Thus,  the  Southern  wage  level  was  kept 
almost  unbearably  low. 

But  toward  the  end  of  the  Reconstruction 
Era.  something  very  significant  happened. 
There  developed  what  was  known  as  "The 
Populist  Movement."  The  leaders  of  this 
movement  began  awakening  the  poor  white 
masses  and  the  former  Negro  slaves  to  the 
fact  that  they  were  being  fleeced  by  the 
emerging  bourbon  interests.  Not  only  that, 
but  they  began  uniting  the  Negro  and  white 
masses  into  a  voting  block  that  threatened 
to  drive  the  bourbon  interests  from  the 
conunand  posts  of  political  power  in  the 
South.  To  meet  this  threat,  the  southern  ar- 
istocracy began  Immediately  to  engineer  the 
development  of  a  segregated  society. 
Through  their  control  of  mass  media,  they 
revived  the  doctrine  of  white  supremacy. 
They  saturated  the  thinking  of  the  poor 
white  masses  with  it;  thus,  clouding  their 
minds  to  the  real  issue  involved  in  the  Popu- 
list Movement.  They  then  directed  the 
placement  on  the  books  of  the  South  of 
laws  that  made  it  a  crime  for  Negroes  and 
whites  to  come  together  as  equals  at  any 
level. 

And  that  did  it.  That  crippled  and  eventu- 
ally destroyed  The  Populist  Movement  of 
the  19th  Century. 

If  it  may  be  said  of  the  slavery  era  that 
the  white  man  took  the  world  and  gave  the 
Negro  Jesus;  then  it  may  be  said  of  the  Re- 
construction Era  that  the  Southern  Aristoc- 
racy took  the  world  and  gave  the  poor  white 
man  JIM  CROW.  He  gave  him  Jim  Crow— 
and  when  his  wrinkled  stomach  cried  out 
for  the  food  that  his  empty  pockets  could 
not  provide,  he  ate  Jim  Crow,  a  psychologi- 
cal bird  that  told  him  that  no  matter  how 
bad  off  he  was.  at  least  he  was  a  white 
man— better  than  black  men.  He  ate  Jim 
Crow,  and  when  his  undernourished  chil- 
[  dren  cried  out  for  the  necessities  that  his 
low  wages  could  not  provide  he  showed 
them  the  Jim  Crow  signs  on  the  busses  and 
in  the  stores,  on  the  streets  and  in  the 
public  buildings— and  his  children  too, 
learned  to  feed  upon  Jim  Crow,  their  last 
outpost  to  psychological  oblivion. 

Thus,  the  threat  of  the  free  exercise  of 
the  ballot  by  the  Negro  and  white  masses 
alike  resulted  in  the  establishment  of  a  seg- 
regated society.  They  segregated  southern 
money  from  the  poor  whites,  they  segregat- 
ed southern  poor  from  the  rich  whites,  they 
segregated  southern  churches  from  Christi- 
anity, they  segregated  southern  minds  from 
honest  thinking,  and  they  segregated  the 
Negro  from  everything. 

That's  what  happened  when  the  Negro 
and  white  masses  of  the  South  threatened 
to  unite  arfd  build  a  "Great  Society":  a  soci- 
ety of  Justice  where  none  would  prey  upon 
the  weakness  of  others,  a  society  of  plenty 
where  greed  and  poverty  would  be  done 
away,  a  society  of  brotherhood  where  every 
man  will  respect  the  dignity  and  worth  of 
human  personality. 

We've  come  a  long  way  since  that  travesty 
of  Justice  was  perpetrated  upon  the  Ameri- 
can mind  and  the  American  dream.  James 
Weldon  Johnson  put  it  eloquently  when  he 
said.  "We  have  come  over  a  way  that  with 
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tears!  has  been  watered.  We  have  come 
treading  our  path  through  the  blood  of  the 
slau^ter.  Out  of  the  gloomy  past,  til  now, 
we  sund  at  last,  where  the  white  gleam  of 
our  might  star  is  cast." 

And  today  I  want  to  tell  the  city  of  Selma 
and  the  state  of  Alabama  and  the  people  of 
America  and  to  the  nations  of  the  world. 
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that  jwe  are  not  about  to  turn  around  now. 
We  are  on  the  move  now  .  .  .  We  are  on  the 
mov4  now  and  no  wave  of  racism  can  stop 
us.  M  re  are  on  the  move  and  the  burning  of 
our  <  hurches  will  not  deter  us;  the  bombing 
of  our  homes  will  not  dissuade  us;  the  beat- 
ing 4nd  killing  of  our  young  people  will  not 
divert  us;  the  wanton  release  of  their  known 
muraerers  will  not  discourage  us.  We  are  on 
the  move  now  and  like  an  idea  whose  time 
has  come,  not  even  the  marching  of  mighty 
arm^s  can  halt  us. 

Let  us  therefore,  continue  our  triumphant 
mariih  to  the  realization  of  the  American 
dreain.  Let  us  march  on  segregated  housing 
until  every  ghetto  of  social  and  economic 
oppnession  is  disabled  and  Negroes  and 
whites  live  side  by  side  in  decent,  safe  and 
saniiary  housing.  Let  us  march  on  segregat- 
ed schools  until  every  vestige  of  segregated 
and  ■inferior  education  becomes  a  thing  of 
the  i)ast  and  Negroes  and  whites  study  side 
by  side  in  the  socially  hesding  context  of  the 
clasaroom.  Let  us  march  on  poverty  until  no 
Amm-ican  parent  has  to  skip  a  meal  so  that 
their  children  may  eat.  March  on  poverty 
unta  no  starved  man  walks  the  streets  of 
our  pities  and  towns  in  search  of  Jobs  that 
do  ifot  exist.  Let  us  march  on  poverty  until 
wrinkled  stomachs  in  Mississippi  are  filled 
andfthe  idled  industries  of  Appalachia  are 
revitalized  and  broken  lines  of  sweltering 
ghettos  are  mended  and  remolded.  Let  us 
maith  on  ballot  boxes  until  the  salient  mis- 
.  of  the  blood  thirsty  are  transformed 
the  honest  good  deeds  of  orderly  citi- 
March  on  ballot  boxes  until  race 
!rs  disappear  from  the  political  arena; 

_;h  on  ballot  boxes  until  the  Wallaces  of 

ourlnatlon  tremble  away  in  silence.  March 

on  ballot  boxes  until  we  send  to  our  city 

icils,  state  legislatures  and  U.S.  Con- 

,  men  who  will  not  fear  to  do  Justly, 

mercy  and  walk   humbly  with  their 

Let  us  march  on  ballot  boxes  until 

brotherhood  becomes  more  than  a  meaning- 
less word  in  an  opening  prayer,  but  the 
order  of  the  day  on  every  legislative  agenda. 
.  jw  there  is  nothing  wrong  with  march- 
inglin  this  sense.  The  Bible  tells  us  that  the 
mightly  men  of  Joshua  merely  walked  about 
th^  walled  city  of  Jericho  and  the  barriers 
to  freedom  came  tumbling  down.  1  like  that 
oldlNegro  spiritual,  "Joshua  fit  de  battle  of 
Jertcho."  In  its  simple  yet  colorful  depiction 
of  that  great  moment  in  Biblical  history  it 
tel^  us  that: 

•Joshua  fit  de  battle  roun'  Jericho 
Joihua  fit  de  battle  roun'  Jericho 
Aiw  de  walls  came  tumbling  down 
Unto  the  walls  of  Jericho,  dey  marched  wid 
spear   in   hand.   Go   blow   dem   ram 
I     horns,  Joshua  cried 
Course  de  battle  am  in  my  hand." 

these  words  I  have  given  you  Just  as  they 
wete  given  us,  by  their  unknown,  long  dead, 
datk  skinned  originator.  Some  now  long 
g3ie  black  bard  bequeathed  to  posterity 
th^  words  in  ungrammatical  form,  yet 
with  emphatic  pertinence  for  all  of  us 
lay.  The  battle  is  In  our  hands.  We  can 
iwer  with  creative  nonviolence  the  call  to 
hikher  ground  to  which  the  new  directions 
of -our  struggle  simimon  us. 

The    road    ahead    is    not    altogether    a 
smooth  one.  There  are  no  broad  highways 


that  lead  i  »ily  and  inevitably  to  quick  solu- 
tions. And  it  would  be  irresponsible  of  us  if 
we  were  to  indicate  that  there  were.  Instead, 
the  course  we  must  follow  lies  through  a 
maze  of  inter-related  demands  and  counter- 
demandsT.  .  hopes  and  aspiratons  .  .  .  fean 
and  hatr^ls.  But  difficult  and  painful  as  it 
is.  such  a  course  must  be  charted  and  the 
civil  rights  movement  must  walk  it  with 
courage  4"^  dignity  of  our  past  achieve- 
ments. 

In  the  tf ow  of  lamplight  on  my  desk  a  few 
nights  ago,  1  gazed  again  upon  the  wondrous 
signs  of  our  time,  full  of  hope  and  promise 
for  the  future  and  I  smiled  to  see  in  the 
newspaper  photographs  of  nearly  a  decade 
ago,  the  faces  so  bright,  so  solemn  of  our 
valiant  heroes,  the  people  of  Montgomery. 
To  this  Ifct  may  be  added  the  names  of  all 
those  who  have  fought  and  yes,  died  in  the 
nonviolent  army  of  our  day.  The  patter  of 
their  feet  as  they  walked  through  Jim  Crow 
barriers  in  the  great  stride  toward  freedom, 
is  the  thunder  of  the  marching  men  of 
Joshua,  uid  the  world  rocks  beneath  their 
tread.     T 

My  peoble.  my  people  .  .  .  listen  .  .  .  listen 
...  the  wttle  is  in  our  hands.  All  over  Ala- 
bama the^e  is  a  cry  for  marching. 

As  I  clcke,  let  us  reaffirm  our  commitment 
to  nonviplence.  Mine  eyes  have  seen  the 
glory  of  vie  coming  of  the  Lord.  He  is  tram- 
pling out  the  vintage  where  the  grapes  of 
wrath  art  sworn.  He  has  loosed  the  fateful 
lightning  of  his  terrible  swift  sword.  His 
truth  is  Inarching  on. 
He  has  sounded  forth  the  trumpet 
That  shtil  never  call  retreat.  He 
Is  sifting  out  the  hearts  of  men 
Before  his  judgement  seat. 
O  be  swift  my  soul  to  answer  him 
Be  Jubilant  my  feet 
Our  Ooq  is  marching  on. 


Sermon  Ibt  Dk.  Martim  LtrrHiR  King.  Jr., 
Ebehe^  Baptist  Cbttrch.  Atlamta,  GA, 
jAiruA^T  16, 1966 

Just  a  Itew  days  ago,  the  young  representa- 
tive-elect of  the  136th  District,  Julian  Bond, 
made  a  statement  that  placed  him  on  record 
as  taking  a  stand  against  war.  He  further 
made  a  ^tement  agreeing  with  a  statement 
that  had  been  made  by  an  organization 
criticizing  the  policy  of  our  government  in 
Vietnam.  Immediately  after  this  statement 
was  made,  there  was  a  great  uproar  all  over 
the  State  of  Georgia.  Screaming  editorials 
in  the  newspapers,  on  television  and  on  the 
radios  \»ere  heard.  Vituperative  words  were 
uttered   by   legislators   from   all   over   the 
SUte  oi  Georgia.  They  talked  about  him  as 
if  he  had  committed  some  grave  crime.  And 
even  some  Negroes  Jumped  Into  the  fray  to 
convince  America  of  their  respectability  and 
patriotUm,    something    America   does   not 
need  to  be  convinced  about  concerning  the 
Negro.  And  instead  of  statements  saying  we 
disagree  with  this  position,  we  find  it  diffi- 
cult to  Accept  every  aspect  of  this  situation, 
some  w0nt  so  far  to  call  him  unreasonable, 
misguided,  a  traitor,  falling  to  realize  that 
when    democracy    fails    to    have    healthy 
debate,  it  loses  its  soul.  And  so,  a  few  days 
after,  that  legislature  of  the  SUte  of  Geor- 
gia, in  an  unprecedented  act,  in  an  unjust 
and  illegal  and  immoral  act,  voted  almost 
unanimously  to  unseat  Mr.  Julian  Bond. 
This  wis  a  young  man  who  dared  to  speak 
his  mliid.  This  is  a  young  man  who  dared  to 
be  different.  This  is  a  young  man  who  dared 
to  dissent.  This  Is  a  yoimg  man  who  did  not 
fear  to  take  a  view  against  majority  opinion. 
Emotions  are  still  high,  but  this  morning  I 
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want  to  meditate  with  you  on  something 
that  I've  been  thinking  about  ever  since  this 
crisis  developed.  I  always  go  back  to  Scrip- 
ture to  find  my  consolation.  Occasionally  I 
find  it  in  secular  literature,  and  I  think 
Ralph  Waldo  Emerson  in  his  essay  on  self 
reliance  was  eminently  correct  when  he 
said.  "A  man  cannot  truly  be  a  man  unless 
he  can  be  a  non-conformist."  Long  before 
Emerson  wrote  these  words,  the  apostle 
Paul,  in  his  letter  to  the  Roman  Christians 
said,  "Do  not  conform  to  this  world,  but  be 
ye  transformed  by  the  renewing  of  your 
mind."  Paul  was  saying,  in  substance,  don't 
fear  to  dissent,  for  if  you're  going  to  be  a 
Christian,  take  the  gospel  of  Jesus  Christ 
seriously,  you  must  be  a  dissenter,  you  must 
be  a  nonconformist.  Now  I  know  the  advice, 
"Be   not   conformed."    is   difficult   advice. 
When  the  pressure  of  the  crowd  is  always 
unconsciously    upon   us,   conditioning   our 
minds  and  our  feet  to  march  to  the  rhyth- 
mic drumbeat  of  the  status  quo.  There  are 
always  those  voices  and  forces  seeming  to 
say  to  us,  "never  become  identified  with  an 
unpopular  cause,  never  be  found  In  that  pa- 
thetic area  of  being  in  the  minority  of  two 
or  three.  And  even  our  intellectual  disci- 
plines have  somehow  given  us  the  impres- 
sion that  conformity  is  the  way  of  life. 
Many  philosophical  sociologists  would  say 
in  substance  that  morality  is  little  more 
than  group  consensus,  and  that  the  folk- 
ways are  the  right  ways.  There  are  some 
psychologists  who  would  say  to  us  that  the 
most  ready  and  accessible  path  to  personali- 
ty and  emotional   adjustment   is  through 
acting  like  other  people.  So  everybody  seeks 
to  walk  like  everybody  else.  Everybody  seeks 
to   think   like   everybody   else.    Everybody 
seeks  to  act  like  everybody  else.  Everybody 
seeks  to  wear  a  hair-do  like  everybody  else. 
Everybody  seeks  to  do  just  what  everybody 
else  is  doing.  Success,  recognition,  conform- 
ity are  what  we  often  find  ourselves  seeking, 
and  we  feel  that  the  best  path  to  success  is 
the  path  of  conformity.  But  in  spite  of  this. 
In  spite  of  this  prevalent  attitude,  the  words 
of  the  apostle  Paul  ring  across  the  centur- 
ies: "Be  not  conformed  to  this  world."  In 
other  words,  we,  as  Christians,  are  called  to 
be  men  of  conviction  and  not  of  conformity. 
We  are  called  upon  to  be  men  of  moral  no- 
bility and  not  men  of  social  respectability. 
As  Christians,  we  are  called  upon  to  live  dif- 
ferently, to  be  loyal  ultimately  and  only  to 
Jesus  Christ,  and  to  His  ethical  insights. 
Paul  said  it  in  another  letter.  He  wrote  to 
the  Church  of  Phillppl,  "Ye  are  the  colony 
of  heaven".  He  was  saying  in  substance  that 
we  have  a  dual  citizenry.  We  live  both  In 
time  and  eternity,  both  In  heaven  and  earth, 
and  although  we  live  In  the  colony  of  time, 
our  ultimate  allegiance  is  to  the  empire  of 
eternity.  Our  ultimate  allegiance  is  not  to 
the  State.  Our  ultimate  allegiance  is  not  to 
the  govenunent.  Our  ultimate  allegiance  is 
not  to  our  nation.  Our  ultimate  allegiance  is 
to  the  Almighty  God,  and  this  is  where  we 
get  our  authority,  this  is  where  we  get  our 
mandate.  Nietzsche  said,  .  .  .  once  the  phi- 
losopher Nietzsche  said.  "Every  man  is  a 
hammer  or  an  anvil".  I  want  you  to  decide 
this  morning  what  you're  going  to  be.  Are 
you  going  to  be  an  anvil,  molded  by  the  pat- 
terns of  society?  Are  you  going  to  be  a 
hammer,  molding  the  patterns  of  society? 
To  put  it  another  way,  what  are  you  going 
to  be  this  morning,  a  thermometer  or  a 
thermostat?  Go  to  your  thermometer  in  the 
house,  look  at  it  hard,  Pretty  soon  you  dis- 
cover that  It  does  nothing  but  record  and 
register  the  temperature.  If  it's  70  degrees. 
It  says  70.  If  it's  80  degrees,  It  says  80.  It 


merely  registers  the  temperature.  There's 
another  Instrument.  When  you  push  It  a  bit. 
if  it's  70  degrees  and  you  want  it  to  be  80, 
you  push  It  up  a  little.  That's  called  a  ther- 
mostat. It  not  only  records  and  registers  the 
temperature,  but  it  regulates  the  tempera- 
ture. If  you  want  It  a  little  cooler,  you  turn 
It  down.  Now,  this  morning,  we  as  Christians 
must  decide  whether  we  will  be  thermom- 
eters, merely  registering  the  temperature  of 
society,  or  whether  we  will  be  thermostats, 
transforming  the  temperature  of  society. 
"Be  not  conformed  to  this  world.  Be  ye 
transformed  by  the  renewing  of  your  mind." 
Now,  many  people  fear  nothing  more  terri- 
bly than  to  take  a  position  which  stands  out 
sharply  and  clearly  from  the  prevailing 
opinion.  You  know  most  people  are  cowards 
at  this  point,  and  they  Just  follow  the 
crowd,  and  they  follow  what  the  majority  of 
people  happen  to  be  doing.  They  live  by 
some  such  ethic  that  says,  "Everybody's 
doln'  It",  "Everybody's' sayln'  It,  so  It  must 
be  allrlght".  And  some  people  are  little 
more  than  grassshoppers  in  their  lives. 
They  don't  have  any  convictions.  They 
don't  have  any  stable  positions,  they  Just 
Jump  around.  You've  seen  people  like  that, 
and  they  try  to  be  all  things  to  all  men. 
afraid  to  stand  up.  You  know  a  grasshopper. 
If  he's  on  green  grass,  he's  ^een.  If  he  gets 
on  brown  leaves,  he's  brown.  If  he  gets  on  a 
red  leaf,  he's  red.  A  grasshopper  Is  any  color 
of  the  situation  he's  in,  and  there  are  some 
people  who  are  little  more  than  grasshop- 
pers in  their  thinking.  They  never  stand  up 
on  a  great  world  position,  they  ne\^  stand 
up  on  a  great  issue.  Then,  anotheiflragedy 
of  the  modem  world  is  that  we  have  ended 
up  in  an  age  of  Jumboism.  We  worship  that 
which  is  big— big  buildings,  big  cars,  big 
houses,  big  corporations.  We  find  our  great 
security  in  bigness,  big  cities,  and  all  of  this, 
this  has  all  but  led  us  to  believe  to  live  by 
the  views  that  we  are  safer  when  we  take  a 
position  that  is  in  line  with  the  majority,  in 
line  with  the  big  opinion,  so  to  speak.  And 
so  we  end  up  astronomically  intimidated. 
And  so,  this  morning,  there  is  a  message, 
"Be  not  conformed",  there  are  many  of  our 
white  brothers  all  across  the  South  who 
really  feel  deep  down  in  their  hearts  that 
the  struggle  for  racial  Justice  Is  right,  feel 
deep  down  in  their  hearts  that  the  Negro 
should  have  a  place  in  the  sun  of  justice  in 
America,  yet  they  remain  silent  because 
they  are  afraid  that  the  majority  around 
them  will  criticize  them  and  that  they  will 
suffer  social  ostracism.  I  remember  I  was 
speaking  at  Duke  University  not  long  ago.  in 
North  Carolina,  most  of  the  people  In  the 
audience  were  white.  I  talked  about  the 
mandates  of  the  Gospel,  and  at  the  end  of 
my  speech,  a  young  white  theological  stu- 
dent came  up  to  me  and  said,  "You  know. 
Dr.  King,  I  agree  with  everything  you  said.  I 
believe  In  It,  and  I've  come  to  believe  In  It 
even  more  since  I've  come  Into  theological 
school  and  studied  the  meaning  of  the 
Gospel.  On  all  of  these  issues",  he  said,  "I 
Just  wish  I  could  do  something  about  it.  But 
you  know,  I'm  the  pastor  of  a  little  church 
about  80  miles  away  from  here,  and  if  I  said 
anything  like  this,  if  I  even  talked  about 
brotherhood  from  my  pulpit,  they  would 
kick  me  out".  I  thought  about  him,  I 
thought  about  his  dilemma,  and  I  said  to 
myself,  this  Is  it.  Here  is  a  man  who  forces 
himself  to  take  abuse  that  he  really  doesn't 
agree  with  because  the  majority  opinion  is 
against  him.  Look  at  it  over  our  nation. 
Whether  people  like  to  hear  it  or  not,  some 
voices  must  cry  out.  There's  something 
wrong  with  this  world,  and  I  want  the 


record  straicht,  I'm  against  war.  I  want  the 
record  straight,  I  hear  the  words  of  prophe- 
cy this  morning.  I  hear  the  words  of  prophe- 
cy saying  that  there  must  be  a  (taor  when 
men  will  beat  their  swords  Into  idowshares, 
their  spears  into  pruning  hooks,  nation  wUl 
not  rise  up  against  nation,  and  neither  wUI 
they  study  war  any  more.  I  want  It  known 
this  morning,  however  much  people  write 
editorials  about  our  policy,  we  aren't  doing 
enough  to  end  the  war  in  Vietnam.  If  one 
studied  the  history  of  that  war.  It  isn't  like 
the  war  fighting  Hitler  in  Germany.  Our 
hands  are  dirty  in  the  war  in  Vietnam.  Viet- 
nam declared  itself  independent  from  the 
French  back  in  1945.  And  the  United  States 
of  America  did  not  even  recognise  the  Re- 
public of  Vietnam  at  that  time.  That  was 
before  Communist  China  had  come  into 
being,  so  they  couldn't  use  the  argument 
that  China  was  on  the  scene  and  this  was  a 
containment  domino  kind  of  theory  war. 
Then.  Prance  decided  to  recapture  her 
former  colony.  For  eight  years,  she  fought 
and  murdered  and  killed  the  Vietnamese 
people.  She  was  supported  in  that  to  the 
tune  of  three  billion  dollars  by  the  United 
States  of  America.  Then  In  1954,  France  sur- 
rendered. Then  came  the  Geneva  Accord, 
which  agreed  to  remove  all  foreign  troops, 
which  agreed  that  there  would  be  free  elec- 
tions in  1966  to  reunite  the  country.  It  was 
at  that  very  same  time  that  a  young  man.  a 
relatively  young  man,  stood  on  the  floor  of 
the  Senate.  He  was  at  that  time  the  Senate 
Majority  Leader.  He  said,  "I  will  not  con- 
done an  act,  even  If  It  Is  advocated  by  Mr. 
Dulles,  to  send  American  boys  to  Asian  soil 
to  perpetuate  a  war  that  is  at  bottom  per- 
petuating white  colonialism."  That  man's 
name  was  Lyndon  Balnes  Johnson.  The 
years  unfolded.  1956  came,  but  a  puppet 
government  had  been  set  up  In  South  Viet- 
nam by  the  Elsenhower  and  Dulles  regime. 
They  got  a  man  named  Diem.  He  was  a 
Catholic,  and  It  exacerbated  relations  be- 
tween Catholic  and  Buddhist  because  he 
was  not  elected  by  the  people,  and  then  in 
19S6,  when  the  day  for  the  election  came.  It 
never  took  place.  Why?  Mr.  Eisenhower 
admits  it  in  his  book.  The  United  States  did 
not  let  those  people  have  elections  because 
he  knew  that  Ho  Chi  Mlnh  would  get  80  per 
cent  of  the  vote.  And  there  is  a  time  when 
prophecy  must  speak  out.  "Your  hands  are 
full  of  blood",  says  Isaiah,  get  out  of  my 
face,  don't  pray  your  long  prayers  to  me. 
don't  come  to  me  with  your  eloquent 
speeches,  don't  talk  to  me  about  your  patri- 
otism, "Your  hands  are  full  of  blood". 
Somebody  must  tell  the  nation  this.  We 
don't  need  to  deal  with  the  past  so  much.  I 
only  cited  this  this  morning  because  I  think 
most  people  really  aren't  educated  about 
what  Is  happening  in  Vietnam.  There  are 
many  pacifists  who  stand  against  war,  but 
there  are  many  non-pacifists  who  are 
against  this  particular  war.  There  has  never 
been  a  war  In  the  history  of  our  nation  that 
has  had  as  much  opposition  as  this  war,  and 
I'm  tired  of  the  press  and  others  trying  to 
brainwash  people  and  let  us  feel  that  there 
are  no  Issues  to  be  discussed  in  this  war. 
America  doesn't  need  to  prove  to  one  of  the 
smallest  countries  in  the  world  that  it  has 
the  military  power.  We  have  the  greatest 
military  power  in  the  world.  What  we  must 
show  the  world  now  Is  our  moral  power.  Be 
assured  that  we  will  not  stop  communism 
with  bombs  and  guns  and  bullets  and 
nvMdm.  We  will  stop  communism  by  letting 
the  world  know  that  democracy  is  a  better 
government  than  any  other  government, 
and  by  making  Justice  a  reality  for  all  of 
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aod'8  children.  Somebody  must  stand  up 
and  say  this.  "Be  not  conformed  to  this 
world;  but  be  ye  transformed  by  the  renew- 
ing of  your  mind." 

I  didn't  mean  to  get  off  on  this.  But  every 
now  and  then,  people  must  hear  the  truth. 
America  must  hear  the  truth,  if  we  are 
going  to  survive  as  a  nation,  somebody  has 
got  to  have  vision,  somebody  must  be  willing 
to  stand  up  and  be  criticized  and  called 
every  bad  name,  out  of  love  for  this  country. 
Nobody  should  be  considered  disloyal  be- 
cause they  dissent,  because  it  is  done  out  of 
love.  Many  people  get  into  other  situations 
because  they  are  afraid  not  to  conform. 
Many  young  people  develop  bad  habits  that 
begin  to  ruin  and  destroy  their  lives,  be- 
cause they  don't  have  the  ability  to  say 
"no",  when  everybody  else  is  saying  "yes". 
But  you  know,  the  strange  thing  and  one  of 
the  tragic  things  is  that  this  tragic  tendency 
to  conform  Is  probably  more  evident  in  the 
church  than  any  other  institution.  Did  you 
know  slavery   lasted   in   this  country   244 
years?  With  the  exception  of  a  few  coura- 
geous Christians,  the  church  took  a  stand 
for  it  and  even  went  to  the  pulpit  and  start- 
ed preaching  that  the  Negro  is  inferior  by 
nature  because  of  Noah's  curse  upon  the 
children  of  Ham.  Segregation  would  end 
today  in  all  of  its  dimensions.  If  the  church 
really  took  a  stand  against  it.  Thank  God 
that  Pope  Paul  is  now  standing  up  against 
war  and  calling  for  peace.  But  we  must 
admit  this  morning  that  the  church  has 
been  all  too  slow  at  this  point.  Thank  God 
the    National    Council    of    Churches    has 
spoken  out  in  a  beautiful  way,  criticizing 
our  foreign  policy,  and  the  present  war,  and 
criticizing  war  in  general.  This  is  marvelous. 
But  we  have  to  admit  that  war  is  a  reality  in 
this  world  today  because  the  church  has 
often  sanctioned  war  and  many,  many  wars, 
holy  wars,  sent  our  sons  to  the  battlefields 
of  the  world  singinfe,  "Praise  the  Lord  and 
pass  the  ammunition."  The  church  does  not 
have  clean  hands.  It  is  too  giving  in  to  the 
world,  and  we  preachers  can't  be  totally  ex- 
cased.  We  too  often  conform,  and  we  too 
often  judge  the  success  of  our  ministry  by 
the  size  of  the  wheelbase  on  our  automobile, 
the  bigness  of  our  houses  and  the  bigness  of 
our  salaries.  And  so  often  we  play  with  the 
Gospel  in  order  to  conform.  I  was  talking  to 
a  young  man  not  long  ago,  and  he  was  .  .  . 
after  the  sermon  I  was  talking  with  him, 
and  he  was  just  jumping  all  over  the  pulpit 
and  jumping  out  and  spitting  all  over  every- 
thing  and  screaming  with   his  tune,  and 
moaning  and  groaning,  and  I  said,  now  I 
just    can't    understand    you.    young    man. 
you're  getting  an  education.  1  can  under- 
stand that  there  were  certain  cultural  pat- 
terns in  the  past  that  caused  many  of  the 
older  ministers  to  do  this,  but  1  don't  under- 
stand why  you  feel  you  have  to  do  this.  And 
he  said.  "well,  you  know.  I  got  to  get  Aunt 
Jane",  and  he  has  reduced  the  Gospel  to 
showmanship,  reduced  the  Gospel  to  play- 
ing in  order  to  get  Aunt  Jane.  I  say  to  you 
this  morning,  the  Gospel  isn't  to  be  played 
with.  "Be  not  conformed  to  this  world".  God 
is  saying,  don't  play  with  my  Gospel.  And 
then,  preachers  will  often  preach  nice  little 
comforting,  soothing  sermons  because  some 
deacon  out  there  or  deaconness  or  head  of 
some  auxiliary  or  other  members  are  .  .  . 
may  be  hurt  In  the  process.  He  knows  they 
are   doing   something   they   shouldn't   be 
doing  and  he  doesn't  want  to  hurt  them,  so 
he  preaches  a  nice  little  comforting  sermon 
that  says  everything  in  general  and  nothing 
In  particular,  trying  to  conform.  There  was 
a  time   when   the   church   was  powerful. 
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Neve^  forget  the  early  church.  It  waa  a 
great]  church.  They  told  Caesar  they  would 
not  flght  war.  They  told  Caesar  that  they 
woul2  not  follow  the  patterns  of  the  Roman 
world  that  gave  to  them  no  power  or  capac- 
ity tl  worship  the  God  of  their  salvation. 
They  were  persecuted.  They  were  thrown 
into  t)rison.  They  were  taken  to  the  chop- 
ping block  and  they  were  thrown  Into  the 
dens  of  lions.  They  always  went  there  with 
a  hsbm  on  their  Ups.  singing  about  the 
Oloryof  God.  saying  we  must  stick  to  what 
we  believe  is  right.  And  one  historian  said 
that  Christianity  won  out  over  all  the  other 
religions  of  the  Greco-Roman   world,   be- 
,  the  early  Christians  were  able  to  out- 
outthink  and  outdie  everybody  else, 
jot  conformed  to  this  world".  Now  let 
...^  jring  out  another  point  quickly.  Non- 
conformity In  and  of  itself  is  not  life's  great- 
est ^rtue.  Non-conformity  per  se  contains 
no  siving  values.  It  may  represent,  in  some 
circ*nstances.  little  more  than  a  form  of 
exhibitionism.   You  know  there  are  some 
people  who  see  everybody  saying  yes  on  an 
issu^  and  they  merely  say  no  to  get  atten- 
tion] They  want  to  be  seen,  they  want  to  get 
a  hAdline.  they  want  to  get  some  kind  of 
recMnition.  They've  been  ignored  so  often, 
so  tley  are  non-conformists  in  order  to  get 
attention.  This  isn't  the  kind  of  non-con- 
lity  I'm  talking  about  this  morning.  We 
get  the  other  part  of  the  text.  "Be  ye 
iformed  by  the  renewing  of  your  mind", 
•her  words,  non-conformity  is  creative 
.   it  Is  controlled  and  directed  by  a 

Iformed  life  and  by  a  new  mental  out- 

loohL   And   by   opening  our  lives   to  God 

through  Jesus  Christ,  we  become  new  crea- 

turi.  You  see,  non-conformity  without  this 

leas  to  self -righteousness,  leads  to  a  kind  of 

harf-headedness    that    becomes   cold,    and 

thisjis  why  you  often  read  the  statement,  "I 

lov3  reforms,  but  I  hate  reformers".  These 

kind  of  reformers  are  not  transformed  non- 

conformiste.  A  reformer  may  be  an  untrans- 

led    non-conformist    whose    rebellion 

..jt  the  evils  of  society  will  cause  him  to 

ime  annoyingly  rigid  and  unreasonably 

.^tient,  and  I've  seen  this  so  often  in 

ma*y  struggles.  I've  seen  it  so  often  In  the 
civ4  rights  struggle,  working  as  we  must 
wo*  to  bring  about  a  better  and  a  new  day. 
WeTdon't  need  to  curse  anybody,  we  don't 
ne^l  to  call  them  crackers,  because  they 
miscall  us  niggers.  We  don't  need  to  use  vi- 
tuberatlve  language.  We  don't  have  to  be 
bitter,  we  don't  have  to  be  mean.  And  so 
often,  these  non-conformists  that  I  know 
areT  untransformed  non-conformists.  When 
you  become  a  transformed  non-conformist, 
yott  somehow  rise  to  a  higher  level,  and  this 
veiy  transformation  saves  you  from  irre- 
sponsible words  that  estrange  rather  than 
redoncUe,  making  hasty  judgmente  which 
ar4  blind  to  the  necessity  of  social  process. 
Transformed      non-conformists      recognize 
th»t  social  change  will  not  come  overnight, 
and  yet  they  work  as  though  there  Is  an  Im- 
minent possibility  at  this  very  moment.  So 
letj  us  be  transformed  non-conformists.  Let 
us 'not  fear  dissent.  Let  us  stand  up  for  that 
wliich  conscience  tells  us  Is  right.  Now,  I 
mist  confess  my  friends  that  If  you  are 
going    to    be    a    non-conformist.    It    won't 
always  be  easy.  I  don't  want  to  disillusion 
you  this  morning.  There  are  some  rocky 
robds  ahead.  There  are  some  meandering 
carves  ahead.  And  there  will  be  moments 
the  buoyancy  of  fulfillment  will  be  trans- 
formed into  the  fatigue  of  despair.  There 
will  be  moments.  If  you're  going  to  be  a  non- 
conformist and  take  a  stand  on  controver- 
sl  tl  Issues,  that  you'll  go  to  bed  at  night  and 
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begin  to  1  Dll  and  roU  and  you  can't  go  to 
sleep.  Somehow  your  mind  Is  too  filled  up 
with  mantr  things— the  frustrations  of  the 
world,  the  disappointments  of  the  day.  If 
you're  going  to  be  a  non-conformist.  I  must 
confess  to  you,  that  often  you  may  have  to 
stand  amid  the  chilly  winds  of  adversity.  If 
you're  going  to  be  a  transformed  non-con- 
formist,   lometlmes    you'll    have    to    face 
crowded  4nd  agonizing  jail  cells.  If  you're 
going  to  be  a  transformed  non-conformist, 
there  will  be  days  when  you  will  not  know 
what  will  happen  next.  Morning  after  morn- 
ing, you  vrlll  get  up  and  look  Into  the  faces 
of  your  children  and  your  wife,  not  knowing 
whether  you  will  get  back  to  them  because 
you  know  that  you  are  living  every  day 
under  the!  threat  of  death.  If  you  want  to  be 
a   transformed    non-conformist,    over    and 
over  agaia,  you  will  have  your  little  seven  or 
eight  year  old  child  saying,  "Daddy,  why  do 
you  have  to  go  to  jail  so  much?"  If  you're 
going  to  iBe  a  transformed  non-conformist, 
sometimes    your    home   will    get   bombed, 
sometimeB  you  may  be  stabbed,  sometimes 
people  will  misunderstand  you.  If  you're 
going  to  |be  a  transformed  non-conformist, 
people  ante  going  to  lie  on  you,  spread  false 
rumors  oh  you,  write  bad  and  ugly  editorials 
about  ydu.  If  you're  going  to  be  a  trans- 
formed eon-conformist,   these   things  will 
happen  to  you.  But  don't  worry  about  them. 
Jesus  said  a  long  time  ago.  "If  you  believe  In 
me.  and  If  you  stand  up  for  what  I  tell  you 
to  stand  up  for.  go  on  through  life  and  know 
that  I  wlU  be  with  you.  even  until  the  end  of 
the  world."  This  Is  the  meaning  of  the  cross. 
This  Is  ilU  power,   and  it  can  transform 
things.  This  morning,  get  In  tune  with  the 
Infinite.  Don't  conform  to  the  world.  Hear 
the  beat  of  another  drum.  One  day,  a  great 
general  was  to  go  to  one  of  the  outstanding 
army  caAips,  and  the  soldiers  had  rehearsed 
for  manf  days,  and  they  marched  and  got  In 
their  ranks  and  moved  together,   getting 
ready  for  an  Impressive  sight  for  the  general 
who  would  review  and  who  would  behold 
them.  And  then  that  day  came,  and  they  got 
together  and  moved  out.  The  sergeants  and 
the  lieutenants  were  calling  signals,  and  the 
drums  Were  beating.  And  one  soldier  In  the 
situation  got  out  of  step,  and  he  never  did 
get  right  again,  and  at  the  end  of  the  day, 
the  general  had  left  and  the  lieutenant  ,- 
called  this  man  in,  and  said   "why  did  you 
embarrass  us  today?  We  were  preparing  for 
the  greatest  day  that  we've  ever  had.  Why 
did  you  get  out  of  step  and  stay  out  of  step 
In  front  of  the  general  of  all  people?"  He 
looked  at   the   lieutenant   and  said.   "I'm 
sorry.  I  apologize.  I  can  almost  cry  about  It. 
But  something  happened  to  me.  You  may 
not  know  it.  Lieutenant,  but  while  we  were 
marching  down  on  the  lower  level,  there 
was  another  battalion  way  up  on  the  hill, 
and  theft'  were  marching,  and  unfortunately, 
somehofw  my  ears  couldn't  quite  get  attuned 
to  the  drums  down  here,  and  I  was  listening 
to  the  lieat  of  another  drum  up  on  the  hill." 
This  Morning,  our  world  Is  in  dire  need. 
Men  w^o  wlU  listen  and  hear  the  beat  of  an- 
other dnmi.  Shadrach,  Meshach  and  Abed- 
nego  hiard  the  beat  of  another  dnmi.  They 
stood  before  Nebuchadnezzar,  the  king  of 
that  day,  and  said,  "The  Lord  that  we  serve 
we  believe  will  deliver  us,  but  If  not,  we  will 
not  bo*  to  your  king."  Amos  heard  the  beat 
of  another  drum.  He  cried  out  In  the  midst 
of  the  Injustices  of  his  day,  "Let  justice  roll 
down  like  waters  and  righteousness  like  a 
mighty  stream."  Micah  heard  the  beat  of 
another  drum,  smd  he  cried  out  In  the  midst 
of  the  conditions  of  infidelity  and  Idolatry, 
"What  does  the  Lord  require  of  thee,  but  to 
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do  justly,  to  love  mercy  and  walk  humbly 
with  thy  God."  Paul  heard  the  beat  of  an- 
other drum,  and  he  cried  out  on  Mars  Hill, 
"Out  of  one  blood,  God  made  all  men  to 
dwell  upon  the  face  of  the  earth".  We  don't 
need  to  start  back  In  biblical  times.  Come 
here,  Abraham  Lincoln,  what's  wrong  with 
you?  It  seems  that  I  can  hear  him  saying,  I 
hear  the  beat  of  another  drum,  which  tells 
me  that  "this  nation  cannot  survive  half- 
slave  and  half-free".  Thomas  Jefferson,  let 
us  talk  with  you  a  minute.  What's  wrong 
with  you?  I  hear  the  beat  of  another  drum, 
which  tells  me  In  the  midst  of  a  day  amaz- 
ingly adjusted  to  slavery,  that  somehow  "we 
hold  these  truths  to  be  self-evident,  that  all 
men  are  created  equal.  That  they  are  en- 
dowed by  their  Creator  with  certain  Inalien- 
able rights,  and  among  these  are  life,  liberty 
and  the  pursuit  of  happiness."  Come  here, 
brother  Kennedy.  We  know  you  got  assassi- 
nated not  long  ago.  but  what  happened  to 
you?  I  heard  the  beat  of  another  drum.  I 
heard  marching  feet  In  Birmingham,  Ala- 
bama. I  looked  at  God's  children  facing 
water  hoses,  I  saw  them  facing  dogs,  and  I 
saw  Bull  Conner  calling  them  everything 
but  human  beings,  and  I  had  to  look  back 
and  say  that  "this  is  a  moral  issue,  as  old  as 
the  Bible,  and  as  modem  as  the  Constitu- 
tion." Something  ought  to  happen  to  you 
this  morning.  "Be  not  conformed  to  this 
world,  but  be  ye  transformed  by  the  renew- 
ing of  your  mind."  And  whenever  a  trans- 
formed non-conformist  comes  into  history, 
things  begin  to  happen.  Even  the  angels  are 
struck  silent,  and  the  eternity  stands  still. 
Whenever  a  transformed  non-conformist 
comes  along,  things  begin  to  shake  up,  be- 
cause God  Is  working  in  history.  And  don't 
let  anybody  turn  you  around.  We  have  a 
song  we  sing  In  the  movement— "Ain't 
gonna  let  nobody  turn  me  around."  Ain't 
gonna  let  criticism  turn  me  around.  Ain't 
gonna  let  misunderstanding  turn  me 
around.  Ain't  gonna  let  bombs  turn  me 
around.  Ain't  gonna  let  threats  turn  me 
around.  I'm  gonna  stand  right  here  until 
the  change  has  come,  until  all  history 
knows  that  this  is  God's  day.  "Be  not  con- 
formed to  this  world,  but  be  ye  transformed 
by  the  renewing  of  your  mind." 

Speeches  by  the  Reverend  Dr.  Martin 
Luther  King,  Jr.,  About  the  War  in  Viet- 
nam 

Martin  Luther  King  was  a  peacemaker. 
For  him  peace  was  no  static  concept  signify- 
ing the  absence  of  conflict.  Rather  did  he 
seek  peace  that  Is  a  wholeness  constructed 
by  justice,  penetrated  by  love  and  forever 
pursued  in  hope.  He  could  not  separate 
peace  in  Harlem  from  peace  in  the  Mekong 
Delta.  Hailed  as  a  civil  rights  leader,  he  was 
criticized  by  some  for  "confusing  the  Issues" 
by  his  protest  against  America's  bloodied 
course  in  Vietnam.  But  for  Martin  Luther 
King  peace  was  indivisible. 

What  follow  are  three  speeches  which  Dr. 
King  gave  during  the  past  fourteen  months 
concerning  the  Vietnamese  war  and  the  In- 
terrelatedness  of  our  present  domestic  crisis. 
As  a  Co-Chairman  of  Clergy  And  Laymen 
Concerned  About  Vietnam,  Dr.  King's  first 
address.  "Vietnam  and  the  Struggle  for 
Human  Rights,"  was  delivered  at  historic 
Riverside  Church  on  Tuesday  evening,  April 
4,  1967.  The  second  speech,  "The  Domestic 
Impact  of  the  War  In  Vietnam,'"  was  deliv- 
ered at  the  National  Labor  Leadership  Con- 
ference, the  University  of  Chicago,  on  No- 
vember 11,  1967.  Dr.  King  delivered  the 
final  address  Included  In  this  pamphlet, 
"Vietnam  Is  Upon  Us,"  at  the  New  York 


Avenue  Presbyterian  Church  In  Washing- 
ton, D.C.,  on  February  6.  1968,  to  members 
of  Clergy  and  Laymen  Concerned  About 
Vietnam. 

Vietnam  and  the  Struocle  roR  Hitman 
Rights— April  4, 1967 

I  come  to  this  magnificent  house  of  wor- 
ship tonight  because  my  conscience  leaves 
me  no  other  choice.  I  join  you  in  this  meet- 
ing because  I  am  in  deepest  agreement  with 
the  aims  and  work  of  the  organization 
which  has  brought  us  together:  Clergy  and 
Laymen  Concerned  About  Vietnam.  The 
recent  statement  of  your  executive  commit- 
tee are  the  sentiments  of  my  own  heari  and 
I  found  myself  in  full  accord  when  I  read  its 
opening  lines:  "A  time  comes  when  silence  Is 
betrayal."  That  time  has  come  for  us  in  re- 
lation to  Vietnam. 

The  truth  of  these  words  Is  beyond  doubt, 
but  the  mission  to  which  they  call  us  Is  a 
most  difficult  one.  Even  when  pressed  by 
the  demands  of  Inner  truth,  men  do  not 
easily  assume  the  task  of  opposing  their 
govemment"s  policy,  especially  In  time  of 
war.  Nor  does  the  human  spirit  move  with- 
out great  difficulty  against  all  the  apathy  of 
conformist  thought  within  one's  own  bosom 
and  in  the  surrounding  world.  Moreover 
when  the  Issues  at  hand  seem  as  perplexing 
as  they  often  do  in  the  case  of  this  dreadful 
conflict  we  are  always  on  the  verge  of  being 
mesmerized  by  uncertainty:  but  we  must 
move  oil. 

Some  of  us  who  have  already  begun  to 
break  the  silence  of  the  night  have  found 
that  the  calling  to  speak  Is  often  a  vocation 
of  agony,  but  we  must  speak.  We  must 
speak  with  all  the  humility  that  is  appropri- 
ate to  our  limited  vision,  but  we  must  speak. 
And  we  must  rejoice  as  well,  for  surely  this 
Is  the  first  time  In  our  natlon"s  history  that 
a  significant  number  of  Its  religious  leaders 
have  chosen  to  move  beyond  the  prophesy- 
ing of  smooth  patriotism  to  the  high 
grounds  of  a  firm  dissent  based  upon  the 
mandates  of  conscience  and  the  reading  of 
history.  Perhaps  a  new  spirit  Is  rising  among 
us.  If  It  Is,  let  us  trace  its  movements  well 
and  pray  that  our  own  Inner  being  may  be 
sensitive  to  Its  guidance,  for  we  are  deeply 
in  need  of  a  new  way  beyond  the  darkness 
that  seems  so  close  around  us. 

Over  the  past  two  years,  as  I  have  moved 
to  break  the  betrayal  of  my  own  silences 
and  to  speak  from  the  burnings  of  my  own 
heari.  as  I  have  called  for  radical  departures 
from  the  destruction  of  Vietnam,  many  per- 
sons have  questioned  me  about  the  wisdom 
of  my  path.  At  the  heart  of  their  concerns 
this  query  has  often  loomed  large  and  loud: 
Why  are  you  speaking  about  the  war.  Dr. 
King?  Why  are  you  Joining  the  voices  of  dis- 
sent? Peace  and  civil  rights  dont  mix,  they 
say.  Aren't  you  hurting  the  cause  of  your 
people,  they  ask?  And  when  I  hear  them, 
though  I  often  understand  the  sources  of 
their  concern  I  am  nevertheless  greatly  sad- 
dened, for  such  questions  mean  that  the  In- 
quirers have  not  really  known  me,  my  com- 
mitment or  my  calling.  Indeed:  their  ques- 
tions suggest  that  they  do  not  know  the 
world  In  which  they  live. 

In  the  light  of  such  tragic  misunderstand- 
ing, I  deem  It  of  signal  Importance  to  try  to 
state  clearly,  and  I  trust  concisely,  why  I  be- 
lieve that  the  path  from  Dexter  Avenue 
Baptist  Church— the  church  In  Montgom- 
ery, Alabama  where  I  began  my  pastorate- 
leads  clearly  to  this  sanctuary  tonight. 

I  come  to  this  platform  tonight  to  make  a 
passionate  plea  to  my  beloved  nation.  This 
speech  Is  not  addressed  to  Hanoi  or  to  the 


National  liberation  Front.  It  Is  not  ad- 
dressed to  China  or  to  Russia. 

Nor  Is  It  an  attempt  to  overlook  the  ambi- 
guity of  the  total  situation  and  the  need  for 
a  collective  solution  to  the  tragedy  of  Viet- 
nam. Neither  is  it  an  attempt  to  make  North 
Vietnam  or  the  National  Liberation  Front 
paragons  of  virtue,  nor  to  overlook  the  role 
they  can  play  in  a  successful  resolution  of 
the  problem.  While  they  both  may  have  jus- 
tifiable reason  to  be  suspicious  of  the  good 
faith  of  the  United  SUtes,  life  and  history 
give  eloquent  testimony  to  the  fact  that 
conflicts  are  never  resolved  without  trustful 
give  and  take  on  both  sides. 

Tonight,  however,  I  wish  not  to  speak 
with  Hanoi  and  the  NLF,  but  rather  to  my 
fellow  Americans  who,  with  me,  bear  the 
greatest  responsibility  In  ending  a  conflict 
that  has  exacted  a  heavy  price  on  both  con- 
tinents. 

Since  I  am  a  preacher  by  trade,  I  suppose 
It  Is  not  surprising  that  I  have  several  rea- 
sons for  bringing  Vietnam  Into  the  field  of 
my  moral  vision.  There  is  at  the  outset  a 
very  obvious  and  almost  facile  connection 
between  the  war  In  Vietnam  and  the  strug- 
gle I,  and  others,  have  been  waging  in  Amer- 
ica. A  few  years  ago  there  was  a  shining 
moment  In  that  struggle.  It  seemed  as  if 
there  was  a  real  promise  of  hope  for  the 
poor— both  black  and  white— ttvough  the 
Poverty  Program.  There  were  experiments, 
hopes,  new  beginnings.  Then  came  the 
build-up  in  Vietnam  and  I  watched  the  pro- 
gram broken  and  eviscerated  as  if  it  was 
some  idle  political  plaything  of  a  society 
gone  mad  on  war,  and  I  knew  that  America 
would  never  Invest  the  necessary  funds  or 
energies  In  rehabilitation  of  its  poor  so  long 
as  adventures  like  Vietnam  continued  to 
draw  men  and  skills  and  money  like  some 
demoniacal  destructive  suction  tube.  So  I 
was  increasingly  compelled  to  see  th^  war  as 
an  enemy  of  the  poor  and  to  attack  It  as 
such. 

Perhaps  the  more  tragic  recognition  of  re- 
ality took  place  when  it  became  clear  to  me 
that  the  war  was  doing  far  more  than  devas- 
tating the  hopes  of  the  poor  at  home.  It  was 
sending  their  sons  and  their  brothers  and 
their  husbands  to  fight  and  to  die  In  ex- 
traordinarily high  proportions  relative  to 
the  rest  of  the  population.  We  were  taking 
the  black  young  men  who  had  been  crippled 
by  our  society  and  sending  them  8.000  miles 
away  to  guarantee  liberties  in  Southeast 
Asia  which  they  httd  not  found  in  South- 
west Georgia  and  East  Harlem.  So  we  have 
been  repeatedly  faced  with  the  cruel  irony 
of  watching  Negro  and  white  boys  on  TV 
screens  as  they  kill  and  die  together  for  a 
nation  that  has  been  unable  to  seat  them 
together  in  the  same  schools.  So  we  watch 
them  In  brutal  solidarity  burning  the  huu 
of  a  poor  village  but  we  realize  that  they 
would  never  live  on  the  same  block  In  De- 
troit. I  could  not  be  silent  in  the  face  of 
such  cruel  manipulation  of  the  poor. 

My  third  reason  moves  to  an  even  deeper 
level  of  awareness,  for  It  grows  out  of  my 
experience  In  the  ghettos  of  the  north  over 
the  last  three  years— especially  the  last 
three  summers.  As  I  have  walked  among  the 
desperate,  rejected  and  angry  young  men  I 
have  told  them  that  Molotov  cockulls  and 
rifles  would  not  solve  their  problems.  I  have 
tried  to  offer  them  my  deepest  compassion 
while  maintaining  my  conviction  that  social 
change  comes  most  meaningfully  through 
non-violent  action.  But  they  asked— and 
rightly  so— what  about  Vietnam?  They 
asked  if  our  own  nation  wasn't  using  mas- 
sive doses  of  violence  to  solve  its  problems. 
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to  bring  about  the  changes  it  wanted.  Their 
questions  hit  home,  and  I  knew  that  I  could 
never  again  raise  my  voice  against  the  vio- 
lence of  the  oppressed  in  the  ghettos  with- 
out having  first  spoken  clearly  to  the  great- 
est purveyor  of  violence  in  the  world 
today— my  own  government.  For  the  sake  of 
those  boys,  for  the  sake  of  this  government. 
for  the  sake  of  the  hundreds  of  thousands 
trembling  under  our  violence,  I  cannot  be 
sUent. 

For  those  who  ask  the  question.  "Aren't 
you  a  Civil  Rights  leader?"  and  thereby 
mean  to  exclude  me  from  the  movement  for 
peace.  I  have  this  further  answer.  In  1957 
when  a  group  of  us  formed  the  Southern 
Christian  Leadership  Conference,  we  chose 
as  our  motto:  "To  save  the  soul  of  America." 
We  were  convinced  that  we  could  not  limit 
our  vision  to  certain  rights  for  black  people, 
but  instead  affirmed  the  conviction  that 
America  would  never  be  free  or  saved  from 
itself  unless  the  descedants  of  its  slaves 
were  loosed  completely  from  the  shackles 
they  still  wear.  In  a  way  we  were  agreeing 
with  Langston  Hughes,  that  black  bard  of 
Harlem,  who  had  written  earlier 

0  yes, 

1  say  it  plain. 

America  never  was  America  to  me. 
And  yet  I  swear  this  oath- 
America  will  be! 

Now.  it  should  be  incandescently  clear 
that  no  one  who  has  any  concern  for  the  in- 
tegrity and  life  of  America  today  can  ignore 
the  present  war.  If  America's  soul  becomes 
totally  poisoned,  part  of  the  autopsy  must 
read  Vietnam.  It  can  never  be  saved  so  long 
as  it  destroys  the  deepest  hopes  of  men  the 
world  over.  So  it  is  that  those  of  us  who  are 
yet  determined  that  America  will  he  are  led 
down  the  path  of  protest  and  dissent,  work- 
ing for  the  health  of  our  land. 

As  if  the  weight  of  such  a  commitment  to 
the  life  and  health  of  America  were  not 
enough,  another  burden  of  responsibility 
was  placed  upon  me  in  1964;  and  I  cannot 
forget  that  the  Nobel  Prize  for  Peace  was 
also  a  commission— a  commission  to  work 
harder  than  I  had  ever  worked  before  for 
"the  brotherhood  of  man. "  This  is  a  calling 
that  takes  me  beyond  national  allegiances, 
but  even  if  it  were  not  present  I  would  yet 
have  to  live  with  the  meaning  of  my  com- 
mitment to  the  ministry  of  Jesus  Christ.  To 
me  the  relationship  of  this  ministry  to  the 
making  of  peace  is  so  obvious  that  I  some- 
times marvel  at  those  who  ask  me  why  I  am 
speaking  against  the  war.  Could  it  be  that 
they  do  not  know  that  the  good  news  was 
meant  for  all  men— for  communist  and  capi- 
talist, for  their  children  and  ours,  for  black 
and  for  white,  for  revolutionary  and  con- 
servative? Have  they  forgotten  that  my  min- 
istry is  to  obedience  to  the  one  who  loved 
his  enemies  so  fully  that  he  died  for  them? 
What  then  can  I  say  to  the  Vietcong  or  to 
Castro  or  to  Mao  as  a  faithful  minister  of 
this  one?  Can  I  threaten  them  with  death  or 
must  I  not  share  with  them  my  life? 

Finally,  as  I  try  to  delineate  for  you  and 
for  myself  the  road  that  leads  from  Mont- 
gomery to  this  place  I  would  have  offered 
all  that  was  most  valid  if  I  simply  said  that  I 
must  be  true  to  my  conviction  that  I  share 
with  all  men  the  calling  to  be  a  son  of  the 
Living  God.  Beyond  the  calling  of  race  or 
nation  or  creed  is  this  vocation  of  sonship 
and  brotherhood,  and  because  I  believe  that 
the  Father  is  deeply  concerned  especially 
for  his  suffering  and  helpless  and  outcast 
children,  I  come  tonight  to  speak  for  them. 
This  I  believe  to  be  the  privilege  and  the 
burden  of  all  of  us  who  deem  ourselves 


and 

stam 


boun  i  by  allegiances  and  loyalties  which  are 
broader  and  deeper  than  nationalism  and 
which  go  beyond  our  nation's  self-defined 
goala  and  positions.  We  are  called  to  speak 
for  the  weak,  for  the  voiceless,  for  victims  of 
our  iMttion  and  for  those  it  calls  enemy,  for 
:ument  from  human  hands  can  make 
humans  any  less  our  brothers, 
as  I  ponder  the  madness  of  Vietnam 
arch  within  myself  for  ways  to  under- 
and  respond  in  compassion  my  mind 
goes  constantly  to  the  people  of  that  penin- 
sula.! speak  now  not  of  the  soldiers  of  each 
side  hot  of  the  JunU  in  Saigon,  but  simply 
of  thje  people  who  have  been  living  the  curse 
of  war  for  almost  three  continuous  decades 
now.,  I  think  of  them  too  because  it  is  clear 
to  me  that  there  will  be  no  meaningful  solu- 
tion [there  until  some  attempt  is  made  to 
know  them  and  hear  their  broken  cries. 

ly  must  see  Americans  as  strange  lib- 
irs.  The  Vietnamese  people  proclaimed 
own  independence  in  1945  after  a  corn- 
French  and  Japanese  occupation,  and 
'e  the  communist  revolution  in  China, 
were   led   by   Ho   Chi   Minh.   Even 
:h  they  quoted  the  American  Declara- 
if  Independence  in  their  own  document 
ledom,  we  refused  to  recognize  them, 
lad,  we  decided  to  support  France  in  its 
iquest  of  her  former  colony. 
ir  government  felt  then  that  the  Viet- 
•se  people  were  not  "ready"  for  inde- 
pendence, and  we  again  fell  victim  to  the 
dea^y  western  arrogance  that  has  poisoned 
the  International  atmosphere  for  so  long. 
Wit*  the  tragic  decision  we  rejected  a  revo- 
luti^ary  government  seeking  self-determi- 
nati0n,  and  a  government  that  had  been  es- 
tabl^hed  not  by  China  (for  whom  the  Viet- 
ise  have  no  great  love)  but  clearly  In- 
lous  forces  that  included  some  commu- 
For  the  peasants  this  new  government 
it  real  land  reform,  one  of  the  most  Im- 
it  needs  In  their  lives, 
nine  years  following  1945  we  denied 
people  of  Vietnam  the  right  of  inde- 
pendence. For  nine  years  we  vigorously  sup- 
ported ihe  French  in  their  abortive  effort  to 
re-colonize  Vietnam. 

Bffore  the  end  of  the  war  we  were  meet- 
ing] 80%  of  the  French  war  costs.  Even 
before  the  French  were  defeated  at  Dlen 
Biea  Phu,  they  began  to  despair  of  the  reck- 
lessTaction.  but  we  did  not.  We  encouraged 
then  with  oiu-  huge  financial  and  military 
supplies  to  continue  the  war  even  after  they 
had  lost  the  will.  Soon  we  would  be  paying 
aln^t  the  full  costs  of  this  tragic  attempt 
at  r^colonization. 

After  the  French  were  defeated  it  looked 
as  if  independence  and  land  reform  would 
come  again  through  the  Geneva  agree- 
ments. But  instead  there  came  the  United 
Staies.  determined  that  Ho  should  not  unify 
thej  temporarily  divided  nation,  and  the 
peasants  watched  again  as  we  supported  one 
of  the  most  vicious  modem  dictators — our 
chi^n  man.  Premier  Diem.  The  peasants 
watched  and  cringed  as  Diem  ruthlessly 
rotated  out  all  opposition,  supported  their 
extortionist  landlords  and  refused  even  to 
distuss  re-unification  with  the  North.  The 
peasants  watched  as  all  this  was  presided 
ove(r  by  the  U.S.  influence  and  then  by  In- 
crebslng  numbers  of  U.S.  troops  who  came 
to^elp  quell  the  insurgency  that  Diem's 
methods  had  aroused.  When  Diem  was  over- 
thBown  they  may  have  been  happy,  but  the 
long  line  of  military  dictatorships  seemed  to 
offfer  no  real  change— especially  in  terms  of 
their  need  for  land  and  peace. 

'The  only  change  came  from  America  as 
wel  increased  our  troop  commitments  in  sup- 
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port  of  Kfvemments  which  were  singulwly 
corrupt,  iiiept  and  without  popular  support. 
All  the  \ihlle  the  people  read  our  leafleU 
and  receif  ed  regular  promises  of  peace  and 
democraclr— and  land  reform.  Now  they  lan- 
guish und  er  our  bombs  and  consider  us— not 
their  fellow  Vietnamese— the  real  enemy. 
They  moye  sadly  and  apathetically  as  we 
herd  theit  off  the  land  of  their  fathers  Into 
concentration  camps  where  minimal  social 
needs  are  rarely  met.  They  know  they  must 
move  or  be  destroyed  by  our  bombs.  So  they 
go— primarily  women  and  children  and  the 
aged.       I 

They  w(ttch  as  we  poison  their  water,  as 
we  kill  a  million  acres  of  their  crops.  They 
must  weep  as  the  bulldozers  roar  through 
their  areas  preparing  to  destroy  the  pre- 
cious treas.  They  wander  into  the  hospitals, 
with  at  ]|east  20  casualties  from  American 
firepower  for  one  Vietcong-inflicted  injury. 
They  wander  into  the  towns  and  see  thou- 
sands of ;  the  children,  homeless,  without 
clothes,  running  In  packs  on  the  streets  like 
animals.  They  see  the  children  degraded  by 
our  soldiers  as  they  beg  for  food.  They  see 
the  children  selling  their  sisters  to  our  sol- 
diers, soliciting  for  their  mothers. 

What  do  the  peasants  think  as  we  ally 
ourselves:  with  the  landlords  and  as  we 
refuse  td  put  any  action  into  our  many 
words  cdnceming  land  reform?  What  do 
they  thiilk  as  we  test  out  our  latest  weapons 
on  them,  just  as  the  Germans  tested  out 
new  medicine  and  new  tortures  in  the  con- 
centration camps  of  Europe?  Where  are  the 
roots  of  the  Independent  Vietnam  we  claim 
to  be  building?  Is  it  among  these  voiceless 
ones?       I 

We  hafre  destroyed  their  two  most  cher- 
ished institutions:  the  family  and  the  vil- 
lage. W^  have  destroyed  their  land  and 
their  cr*ps.  We  have  cooperated  in  the 
crushinglof  the  nation's  only  non-commu- 
nist revolutionary  political  force— the  Uni- 
fied Buddhist  Church.  We  have  supported 
the  enemies  of  the  peasants  of  Saigon.  We 
have  coQ^pted  their  women  and  children 
and  killed  their  men.  What  liberators! 

Now  tkere  is  little  left  to  build  on— save 
bitteme^.  Soon  the  only  solid  physical 
foundatibns  remaining  will  be  found  at  our 
military  bases  and  in  the  concrete  of  the 
concentration  camps  we  call  fortified  ham- 
lets. The  peasants  may  well  wonder  if  we 
plan  to  I  build  our  new  Vietnam  on  such 
grounds  ias  these?  Could  we  blame  them  for 
such  thoughts?  We  must  speak  for  them 
and  raise  the  questions  they  cannot  raise. 
These  too  are  our  brothers. 

Perha^  the  more  difficult  but  no  less  nec- 
essary tgsk  is  to  speak  for  those  who  have 
been  d^ignated  as  our  enemies.  What  of 
the  National  Liberation  Front— that 
strangel^  anonymous  group  we  call  VC  or 
Communists?  What  must  they  think  of  us  In 
America!  when  they  realize  that  we  permit- 
ted the  repression  and  cruelty  of  Diem 
which  helped  to  bring  them  into  being  as  a 
resistance  group  in  the  south?  What  do  they 
think  of  our  condoning  the  violence  which 
led  to  their  own  taking  up  of  arms?  How  can 
they  believe  in  our  integrity  when  now  we 
speak  ot  "aggression  from  the  North"  as  if 
there  were  nothing  more  essential  to  the 
war?  How  can  they  trust  us  when  now  we 
charge  them  with  violence  after  the  mur- 
derous ijeign  of  Diem,  and  charge  them  with 
violence  while  we  pour  every  new  weapon  of 
death  iAto  their  land?  Surely  we  must  un- 
derstand their  feelings'  even  if  we  do  not 
condone  their  actions.  Surely  we  must  see 
that  the  men  we  supported  pressed  them  to 
their  violence.  Siu«ly  we  must  see  that  our 
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own    computerized    plans    of    destruction 
simply  dwarf  their  greatest  acts. 

How  do  they  judge  us  when  our  officials 
know  that  their  membership  is  less  than  35 
per  cent  communist  and  yet  insist  on  giving 
them  the  blanket  name?  What  must  they  be 
thinking  when  they  know  that  we  are  aware 
of  their  control  of  major  sections  of  Viet- 
nam and  yet  we  appear  ready  to  allow  na- 
tional elections  in  which  this  highly  orga- 
nized political  parallel  government  will  have 
no  part?  They  ask  how  we  can  speak  of  free 
elections  when  the  Saigon  press  is  censored 
and  controlled  by  the  military  junta.  And 
they  are  surely  right  to  wonder  what  kind 
of  new  government  we  plan  to  help  form 
without  them— the  only  party  In  real  touch 
with  the  peasants.  They  question  our  politi- 
cal goals  and  they  deny  the  reality  of  a 
peace  settlement  from  which  they  will  be 
excluded.  Their  questions  are  frighteningly 
relevant.  Is  our  nation  planning  to  build  on 
political  myth  again  and  then  shore  it  up 
with  the  power  of  new  violence? 

Here  is  the  true  meaning  and  value  of 
compassion  and  non-violence  when  it  helps 
us  to  see  the  enemy's  point  of  view,  to  hear 
his  questions,  to  know  his  assessment  of 
ourselves.  For  from  his  view  we  may  Indeed 
see  the  basic  weaknesses  of  our  own  condi- 
tion, and  if  we  are  mature,  we  may  learn 
and  grow  and  profit  from  the  wisdom  of  the 
brothers  who  are  called  the  opposition. 

So,  too,  with  Hanoi.  In  the  North,  where 
our  bombs  now  pummel  the  land,  and  our 
mines  endanger  the  waterways,  we  are  met 
by  a  deep  but  understandable  mistrust.  To 
speak  for  them  is  to  explain  this  lack  of  con- 
fidence in  western  words,  and  especially 
their  dlstrxist  of  American  intentions  now. 
In  Hanoi  are  the  men  who  led  the  nation  to 
independence  against  the  Japanese  and  the 
French,  the  men  who  sought  membership  in 
the  French  commonwealth  and  were  be- 
trayed by  the  weakness  of  Paris  and  the 
willfulness  of  the  colonial  armies.  It  was 
they  who  led  a  second  struggle  against 
French  domination  at  tremendous  costs, 
and  then  were  persuaded  to  give  up  the  land 
they  controlled  between  the  13th  and  nth 
parallel  as  a  temporary  measure  at  Geneva. 
After  1954  they  watched  us  conspire  with 
Diem  to  prevent  elections  which  would  have 
surely  brought  Ho  Chi  Minh  to  power  over 
a  united  Vietnam,  and  they  realized  they 
had  tieen  betrayed  again. 

When  we  ask  why  they  do  not  leap  to  ne- 
gotiate, these  things  must  be  remembered. 
Also  it  must  be  clear  that  the  leaders  of 
Hanoi  considered  the  presence  of  American 
troops  in  support  of  the  Diem  regime  to 
have  been  the  initial  military  breach  of  the 
Geneva  Agreements  concerning  foreign 
troops,  and  they  remind  us  that  they  did 
not  begin  to  send  In  any  large  number  of 
supplies  or  men  until  American  forces  had 
moved  into  the  tens  of  thousands. 

Hanoi  remembers  how  our  leaders  refused 
to  tell  us  the  truth  about  the  earlier  North 
Vietnamese  overtures  for  peace,  how  we 
claimed  that  none  existed  when  they  had 
clearly  been  made.  Ho  Chi  Minh  has 
watched  as  America  has  spoken  of  peace 
and  built  up  Its  forces,  and  now  he  has 
surely  heard  the  increasing  International 
rumors  of  Americans  plans  for  an  Invasion 
of  the  North.  Perhaps  only  his  sense  of 
humor  and  irony  can  save  him  when  he 
hears  the  most  powerful  nation  of  the  world 
speaking  of  his  aggression  as  it  drops  thou- 
sands of  bombs  on  a  poor  weak  nation  more 
than  8,000  miles  away  from  its  shores. 

At  this  point  I  should  make  It  clear  that 
while  I  have  tried  in  these  last  few  minutes 


to  give  a  voice  to  the  voiceless  on  Vietnam 
and  to  understand  the  arguments  of  thoae 
who  are  called  enemy,  I  am  as  deeply  con- 
cerned about  our  own  troops  there  as  any- 
thing else.  For  It  occurs  to  me  that  what  we 
are  submitting  them  to  in  Vietnam  Is  not 
simply  the  bruallzing  process  that  goes  on 
in  any  war  where  armies  face  each  other 
and  seek  to  destroy.  We  are  adding  cynicism 
to  the  process  of  death,  for  they  must  know 
after  a  short  period  there  that  none  of  the 
things  we  claim  to  be  fighting  for  are  really 
involved.  Before  long  they  must  know  that 
their  government  has  sent  them  Into  a 
struggle  among  Vietnamese,  and  the  more 
sophisticated  surely  realize  that  we  are  on 
the  side  of  the  wealthy  and  the  secure  while 
we  create  a  hell  for  the  poor. 

Somehow  this  madness  must  cease.  We 
must  stop  now.  I  speak  as  a  child  of  God 
and  brother  to  the  suffering  poor  of  Viet- 
nam. I  speak  for  those  whose  land  Is  being 
laid  waste,  whose  homes  are  being  de- 
stroyed, whose  culture  Is  being  subverted.  I 
speak  for  the  poor  of  America  who  are 
paying  the  double  price  of  smashed  hopes  at 
home  and  death  and  corruption  In  Vietnam. 
I  speak  as  a  citizen  of  the  world,  for  the 
world  as  it  stands  aghast  at  the  path  we 
have  taken,  I  speak  as  an  American  to  the 
leaders  of  my  own  nation.  The  great  initia- 
tive In  this  war  is  ours.  The  initiative  to  stop 
It  must  be  ours. 

This  Is  the  message  of  the  great  Buddhist 
leaders  of  Vietnam.  Recently  one  of  them 
wrote  these  words:  "Each  day  the  war  goes 
on,  the  hatred  Increases  in  the  heart  of  the 
Vietnamese  and  in  the  hearts  of  those  of 
humanitarian  Instinct.  The  Americans  are 
forcing  even  their  friends  Into  becoming 
their  enemies.  It  is  curious  that  the  Ameri- 
cans who  calculate  so  carefully  on  the  possi- 
bilities of  military  victory,  do  not  realize 
that  in  the  process  they  are  incurring  deep 
psychological  and  political  defeat.  The 
image  of  America  will  never  again  be  the 
image  of  revolution,  freedom  and  democra- 
cy, but  the  Image  of  violence  and  milita- 
rism." 

If  we  continue  there  will  be  no  doubt  in 
my  mind  and  in  the  mind  of  the  world  that 
we  have  no  honorable  intentions  In  Viet- 
nam. It  will  become  clear  that  our  minimal 
expectation  is  to  occupy  it  as  an  American 
colony  and  men  will  not  refrain  from  think- 
ing that  our  maximum  hope  is  to  goad 
China  into  a  war  so  that  we  may  bomb  her 
nuclear  installations.  If  we  do  not  stop  our 
war  against  the  people  of  Vietnam  Immedi- 
ately the  world  will  be  left  with  no  other  al- 
ternative than  to  see  this  as  some  horribly 
clumsy  and  deadly  game  we  have  decided  to 
play. 

The  world  now  demands  a  maturity  of 
America  that  we  may  not  t>e  able  to  achieve. 
It  demands  that  we  admit  that  we  have 
been  wrong  from  the  beginning  of  our  ad- 
venture in  Vietnam,  that  we  have  been  det- 
rimental to  the  life  of  the  Vietnamese 
people. 

In  order  to  atone  for  our  sins  and  errors  in 
Vietnam,  we  should  take  the  Initiative  In 
bringing  a  halt  to  this  tragic  war.  I  would 
like  to  suggest  five  concrete  things  that  our 
government  should  do  immediately  to  begin 
the  long  and  difficult  process  of  extricating 
ourselves  from  this  nightmarish  conflict: 

1.  End  all  bombing  In  North  and  South 
Vietnam. 

2.  Declare  a  unilaterial  cease-fire  in  the 
hope  that  such  action  will  create  the  atmos- 
phere for  negotiation. 

3.  Take  Immediate  steps  to  prevent  other 
battlegrounds  In  Southeast  Asia  by  curtail- 


ing our  military  build-up  in  Thailand  and 
our  interference  in  Laos. 

4.  ReallstlcaUy  accept  the  fact  that  the 
National  Liberation  Front  has  substantial 
support  in  South  Vietnam  and  mutt  thereby 
play  a  role  in  any  meaningful  negotiations 
and  in  any  future  Vietnam  government. 

5.  Set  a  date  that  we  will  remove  all  for- 
eign troops  from  Vietnam  In  accordance 
with  the  1954  Geneva  Agreement. 

Part  of  our  ongoing  commitment  might 
well  express  itself  in  an  offer  to  grant 
asylum  to  any  Vietnamese  who  fears  for  his 
life  under  a  new  regime  which  included  the 
Liberation  Front.  Then  we  must  make  what 
reparations  we  can  for  the  damage  we  have 
done.  We  must  provide  the  medical  aid  that 
is  badly  needed,  making  It  available  In  this 
country  If  necessary. 

Meanwhile  we  In  the  churches  and  sjoia- 
gogues  have  a  continuing  task  while  we  urge 
our  government  to  disengage  itself  from  a 
disgraceful  commitment.  We  must  continue 
to  raise  our  voices  if  our  nation  persists  In 
its  perverse  ways  in  Vietnam.  We  must  be 
prepared  to  match  actions  with  words  by 
seeking  out  every  creative  means  of  protest 
possible. 

As  we  counsel  young  men  concerning  mili- 
tary service  we  must  clarify  for  them  our 
nation's  role  in  Vietnam  and  challenge  them 
with  the  alternative  of  conscientious  objec- 
tion. I  am  pleased  to  say  that  this  is  the 
path  now  being  chosen  by  more  than  seven- 
ty students  at  my  own  Alma  Mater,  More- 
house College,  and  I  recommend  it  to  all 
who  find  the  American  course  In  Vietnam  a 
dishonorable  and  unjust  one.  Moreover  I 
would  encourage  all  ministers  of  draft  age 
to  give  up  their  ministerial  exemptions  and 
seek  status  as  conscientious  objectors.  These 
are  the  times  for  real  choices  and  not  false 
ones.  We  are  at  the  moment  when  our  lives 
must  be  placed  on  the  line  If  our  nation  is  to 
survive  its  own  folly.  Every  man  of  humane 
convictions  must  decide  on  the  protest  that 
best  suits  his  convictions,  but  we  must  all 
protest. 

There  is  something  seductively  tempting 
about  stopping  there  and  sending  us  all  off 
on  what  in  some  circles  has  become  a  popu- 
lar crusade  against  the  war  in  Vietnam.  I 
say  we  must  enter  that  struggle,  but  I  wish 
to  go  on  now  to  say  something  even  more 
disturbing.  The  war  in  Vietnam  is  but  a 
symptom  of  a  far  deeper  malady  within  the 
American  spirit,  and  if  we  ignore  this  sober- 
ing reality  we  will  find  ourselves  organizing 
clergy  and  laymen-concerned  committees 
for  the  next  generation.  They  will  be  con- 
cerned abut  Guatemala  and  Peru.  They  will 
be  concerned  about  Thailand  and  Cambo- 
dia. They  will  be  concerned  about  Mozam- 
bique and  South  Africa.  We  will  be  march- 
ing for  these  and  a  dozen  other  names  and 
attending  rallies  without  end  unless  there  is 
a  significant  and  profound  change  in  Ameri- 
can life  and  policy.  Such  thoughts  take  us 
beyond  Vietnam,  but  not  beyond  our  calling 
as  sons  of  the  living  God. 

In  1957  a  sensitive  American  official  over- 
seas said  that  it  seemed  to  him  that  our 
nation  was  on  the  wrong  side  of  a  world  rev- 
olution. During  the  past  10  years  we  have 
seen  emerge  a  pattern  of  suppression  which 
now  has  justified  the  presence  of  U.S.  mili- 
tary "advisors"  In  Venezuela.  This  need  to 
maintain  social  stability  for  our  investments 
accounts  for  the  counter-revolutionary 
action  of  American  forces  in  Guatemala.  It 
tells  why  American  helicopters  are  being 
used  against  guerrillas  in  Colombia  and  why 
American  napalm  and  green  beret  forces 
have  already  been  active  against  rebels  In 
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Peru.  It  is  with  such  activity  in  mind  that 
the  words  of  the  late  John  F.  Kennedy 
come  back  to  haunt  us.  Five  years  ago  he 
said.  "Those  who  malie  peaceful  revolution 
impossible  will  make  violent  revolution  inev- 
itable." 

Increasingly,  by  choice  or  by  accident,  this 
is  the  role  our  nation  has  taken— the  role  of 
those  who  make  peaceful  revolution  impos- 
sible by  refusing  to  give  up  the  privileges 
and  the  pleasures  that  come  from  the  im- 
mense profits  of  overseas  Investment. 

I  am  convinced  that  if  we  are  to  get  on  the 
right  side  of  the  world  revolution,  we  as  a 
nation  must  undergo  a  radical  revolution  of 
values.  We  must  rapidly  begin  the  shift 
from  a  "thing-oriented"  society  to  a 
"person-oriented"  society.  When  machines 
and  computers,  profit  motives  and  property 
rights  are  considered  more  important  than 
people,  the  giant  triplets  of  racism,  materi- 
alism, and  militarism  are  incapable  of  being 
conquered. 

A  true  revolution  of  value  will  soon  cause 
us  to  question  the  fairness  and  justice  of 
many  of  our  past  and  present  policies.  On 
the  one  hand  we  are  called  to  play  the  Good 
Samaritan  on  life's  roadside:  but  that  will  be 
only  an  initial  act.  One  day  we  must  come  to 
see  that  the  whole  Jericho  Road  must  be 
transformed  so  that  men  and  women  will 
not  be  constantly  beaten  and  robbed  as  they 
make  their  journey  on  Life's  highway.  True 
compassion  is  more  than  flinging  a  coin  to  a 
beggar;  it  is  not  haphazard  and  superficial. 
It  comes  to  see  that  an  edifice  which  pro- 
duces beggars  needs  re-structuring.  A  true 
revolution  of  values  will  soon  look  uneasily 
on    the    glaring    contrast    of    poverty    and 
wealth.  With  righteous  indignation,  it  will 
look  across  the  seas  and  see  individual  cap- 
italists of  the  West  investing  huge  sums  of 
money  in  Asia,  Africa  and  South  America, 
only  to  take  the  profits  out  with  no  concern 
for  the  social  betterment  of  the  countries, 
and  say:  "This  is  not  just."  It  will  look  at 
our  alliance  with  the  landed  gentry  of  feel- 
ing that  it  has  everything  to  teach  others 
and  nothing  to  learn  from  them  is  not  just. 
A  true  revolution  of  values  will  lay  hands  on 
the  world  of  order  and  say  of  war  "This 
way  of  settling  differences  is  not  just."  This 
business   of   burning    human   Ijeings   with 
napalm,  of  filling  our  nation's  homes  with 
orphans  and  widows,  of  injecting  poisonus 
dnigs  of  hate  into  the  veins  of  peoples  nor- 
mally humane,  of  sending  men  home  from 
dark    and    bloody    battlefields    physically 
handicapped  and  psychologically  deranged, 
cannot  be  reconciled  with  wisdom,  justice, 
and  love.  A  nation  that  continues  year  after 
year  to  spend  more  money  on  military  de- 
fense than  on  programs  of  social  uplift  is 
approaching  spiritual  death. 

America,  the  richest  and  most  powerful 
nation  in  the  world,  can  well  lead  the  way  in 
this  revolution  of  values.  There  is  nothing, 
except  a  tragic  death  wish,  to  prevent  us 
from  re-ordering  our  priorities,  so  that  the 
pursuit  of  peace  will  take  precedence  over 
the  pursuit  of  war.  There  is  nothing  to  keep 
us  from  molding  a  recalcitrant  status  quo 
with  bruised  hands  until  we  have  fashioned 
It  into  a  brotherhood. 

This  kind  of  positive  revolution  of  values 
is  our  best  defense  against  Communism. 
War  is  not  the  answer.  Communism  will 
never  be  defeated  by  the  use  of  atomic 
bombs  or  nuclear  weapons.  Let  us  not  join 
those  who  shout  war  and  through  their  mis- 
guided passions  urge  the  United  States  to 
relinquish  its  participation  in  the  United 
Nations.  These  are  days  which  demand  wise 
restraint  and  calm  reasonableness.  We  must 
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not  call  everyone  a  Communist  or  an  ap- 
peaser  who  advocates  the  seating  of  Red 
Chin^  in  the  United  Nations  and  who  recog- 
nizes Ithat  hate  and  hysteria  are  not  the 
final  uiswers  to  the  problem  of  these  turbu- 
lent Ays.  We  must  not  engage  in  a  negative 
anti-Oommunism.  but  rather  in  a  positive 
thrust   for  democracy,   realizing  that  our 
greatest  defense  against  Communism  is  to 
take  offensive  action  in  behalf  of  justice. 
We  must  with  positive  action  seek  to  remove 
those  conditions  of  poverty,  insecurity  and 
injustice  which  are  the  fertile  soil  in  which 
the  s«ed  of  Communism  grows  and  develops. 
Th()Be  are  revolutionary  times.  All  over 
the  g|ot>e  men  are  revolting  against  old  sys- 
tems bf  exploitation  and  oppression  and  out 
of  the  wombs  of  a  frail  world  new  systems 
of  juiltice  and  equality  are  being  bom.  The 
shirtless  and  barefoot  people  of  the  land  are 
rising  up  as  never  before.  "The  people  who 
sat  in  daricness  have  seen  a  great  light."  We 
in  thi  West  must  support  these  revolutions. 
It  is  la  sad  fact  that,  because  of  comfort, 
complacency,  a  morbid  fear  of  Communism, 
and  our  proneness  to  adjust  to  injustice,  the 
Western  nations  that  initiated  so  much  of 
the  revolutionary  spirit  of  the  modem  world 
have 'now  become  the  arch  anti-revolution- 
ariesJ  This  has  driven  many  to  feel  that  only 
Mar*sm     has    the    revolutionary    spirit. 
Therefore,    Communism    is    a    Judgment 
agaii^t  our  failure  to  make  democracy  real 
How  through  on  the  revolutions  that 
tiated.  Our  only  hope  today  lies  in  our 
to  recapture  the  revolutionary  spirit 
o  out  into  a  sometimes  hostile  world 
ing    etemal    hostility    to    poverty, 
and  militarism.  With  this  powerful 
itment  we  shall  boldly  challenge  the 
quo  and  unjust  mores  and  thereby 
the  day  when  "every  valley  shall  be 
d,  and  every  mountain  and  hill  shall 
de  low,  and  the  crooked  shall  be  made 
ht  and  the  rough  places  plain." 
enuine  revolution  of  values  means  in 
inal  analysis  that  our  loyalties  must 
e  ecumenical  rather  than  sectional, 
nation  must  now  develop  an  overrid- 
yalty  to  mankind  as  a  whole  in  order 
•serve  the  best  in  their  individual  soci- 
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pursued  tt  Is  self-defeating  path  of  hate.  As 
Arnold  To^bee  says:  "Love  is  the  ultimate 
force  that  makes  for  the  saving  choice  of 
life  and  good  against  the  damning  choice  of 
death  and  evil.  Therefore  the  first  hope  in 
our  inventory  must  be  the  hope  that  love  Is 
going  to  hgve  the  last  word." 

We  are  hot  faced  with  the  fact  that  to- 
morrow is  today.  We  are  confronted  with 
the  fierce  urgency  of  now.  In  this  unfolding 
conundrum  of  life  and  history  there  is  such 
a  thing  as  being  too  late.  Procrastination  is 
still  the  thief  of  time.  Ufe  often  leaves  us 
standing  bare,  naked  and  dejected  with  a 
lost  opportunity.  The  "tide  in  the  affairs  of 
men"  does  not  remain  at  the  flood:  it  ebbs. 
We  may  cry  out  desperately  for  time  to 
pause  in  her  passage,  but  time  is  deaf  to 
every  plea^  and  rushes  on.  Over  the  bleached 
bones  and  jumbled  residue  of  numerous  civ- 
ilizations are  written  the  pathetic  words: 
"Too  late."  There  is  an  invisible  book  of  life 
that  faithfully  records  our  vigilance  or  our 
neglect.  "iThe  moving  finger  writes  and 
having  written  moves  on.  .  .  ."  We  shall 
have  a  ckolce  today:  non-violent  co-exist- 
ence or  vif  lent  co-annihilation. 

We  muA  move  past  indecision  to  action. 
We  must  find  new  ways  to  speak  for  peace 
in  Vietnam  and  justice  throughout  the  de- 
veloping world— a  world  that  borders  on  our 
doors.  If  We  do  not  act  we  shall  surely  be 
dragged  clown  the  long  dark  and  shameful 
corridors  I  of  time  reserved  for  those  who 
possess  ppwer  without  compassion,  might 


without 
sight. 

Now  le 
ourselves 
ful— strui 
calling  o{ 
wait  eagi 


norality,    and    strength    without 


This  call  for  a  world-wide  fellowship  that 
lifts  Ineighborly  concern  beyond  one's  tribe, 
race]  class  and  nation  is  in  reality  a  call  for 
an  all-embracing  and  unconditional  love  for 
all  liien.  This  oft  misunderstood  and  misin- 
terpreted concept  so  readily  dismissed  by 
the  Nietzsches  of  the  world  as  a  weak  and 
cowardly  force— has  now  become  an  abso- 
luteinecessity  for  the  survival  of  man.  When 
I  speak  of  love  1  am  not  speaking  of  some 
sen^mental  and  weak  response.  I  am  speak- 
ing pi  that  force  which  all  of  the  great  reli- 
have  seen  as  the  supreme  or  living 
:iple  of  life.  Love  is  somehow  the  key 
unlocks  the  door  which  leads  to  ulti- 
reality.  This  Hindu-Moslem-Christian- 
!h-Buddhist  belief  about  ultimate  reali- 
ty is  beautifully  summed  up  in  the  first  epis- 
tle of  Saint  John: 

Lf t  us  love  one  another,  for  love  is  God 
and  everyone  that  loveth  is  bom  of  God  and 
kndweth  God.  He  that  loveth  not  knoweth 
not!  God:  for  God  is  love.  If  we  love  one  an- 
other, God  dwelleth  in  us,  and  his  love  is 
perfected  in  us. 

lit  us  hope  that  this  spirit  will  become 
the!  order  of  the  day.  We  can  no  longer 
afford  to  worship  the  God  of  Hate  or  bow 
befpre  the  altar  of  retaliation.  The  oceans 
of  history  are  made  turbulent  by  the  ever- 
rising  tides  of  hate.  History  is  cluttered  with 
thd  wreckage  of  nations  and  individuals  that 


us  begin.  Now  let  us  re-dedicate 
o  the  long  and  bitter— but  beauti- 
^le  for  a  new  world.  This  is  the 
the  sons  of  God,  and  our  brothers 
ly  for  our  response.  Shall  we  say 
the  odds  are  too  great?  Shall  we  tell  them 
the  strugtle  is  too  hard?  Will  our  message 
be  that  the  forces  of  American  life  militate 
against  their  arrival  as  full  men,  and  we 
send  our  1  deepest  regrets?  Or  will  there  be 
another  ihessage  of  longing,  of  hope,  of  soli- 
darity with  their  yearnings,  of  commitment 
to  their ;  cause,  whatever  the  cost?  The 
choice  is  |Ours,  and  though  we  might  prefer 
it  otherwise  we  must  choose  in  this  crucial 
moment  u  human  history. 

The  IJoMESTic  Impact  of  the  War  in 
V  lETNAM— November  11, 1967 
What    ae  some  of  the  domestic  conse- 
quences if  the  war  in  Vietnam?  It  has  made 
the  Great  Society  a  myth  and  replaced  It 
with  the  troubled  and  confused  society.  The 
war  has  Btrengthened  domestic  reaction.  It 
has  givea  the  extreme  right,  the  anti-labor, 
anti-Negto    and    anti-humanist    forces    a 
weapon  of  spurious  patriotism  to  galvanize 
Its  supp<^rs  into  reaching  for  power  right 
up  to  the  White  House.  It  hopes  to  use  na- 
tional fmstration  to  take  control  and  re- 
store thi  America  of  social  inseciulty  and 
power  for  the  privileged.  When  a  Hollywood 
performer,  lacking  distinction  even  as  an 
actor,  can  become  a  leading  war  hawk  candi- 
date for  the  presidency  only  the  irrationali- 
ties indiiced  by  a  war  psychosis  can  explain 
such  a  dielancholy  tum  of  events.  The  war 
has  produced  a  shameful  order  of  priorities 
In  whicn  the  decay,  squalor  and  pollution  of 
the  citiet  are  neglected  even  though  seventy 
percent  of  our  population  now  live  in  them. 
The  waf  has  smothered  and  nearly  extin- 
guished the  beginnings  of  progress  toward 
racial  Jilstice.  The  war  has  created  the  bi- 
zarre  s^tacle   of   armed   forces   of   the 
United   States  fighting  in  ghetto  streets  of 
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America  while  they  are  fighting  in  jungles 
in  Asia.  The  war  has  so  increased  Negro 
frustration  and  despair  that  urban  out- 
breaks are  now  an  ugly  feature  of  the  Amer- 
ican Scene.  How  can  the  administration 
with  quivering  anger  denounce  the  violence 
of  ghetto  Negroes  when  it  has  given  an  ex- 
ample of  violence  in  Asia  that  shocks  the 
world?  The  users  of  naval  guns,  millions  of 
tons  of  bombs,  and  revolting  napalm  cannot 
speak  to  Negroes  about  violence.  Only  those 
who  are  fighting  for  peace  have  the  moral 
authority  to  lecture  on  nonviolence.  I  do  not 
want  to  be  misunderstood,  I  am  not  equat- 
ing the  so-called  Negro  violence  with  the 
war.  The  acts  of  Negroes  are  infinitely  less 
dangerous  and  immoral  than  the  deliberate 
acts  of  escalation  of  the  war.  In  fact,  the  Ne- 
groes in  the  ghetto,  goaded  and  infuriated 
by  discrimination  and  neglect,  have  for  the 
most  part  deliberately  avoided  harming 
people.  They  have  destroyed  property,  but 
even  in  the  grip  of  rage  the  vast  majority 
have  vented  their  anger  on  inanimate 
things,  not  people.  If  destruction  of  proper- 
ty is  deplorable,  what  is  the  word  for  the 
use  of  napalm  on  people?  What  would 
happen  to  Negroes  if  they  not  only  set  fires 
but  killed  people  in  the  vicinity  and  ex- 
plained blandly  that  some  known  combat- 
ants had  to  die  as  a  matter  of  course?  Ne- 
groes would  be  called  savages  if  we  were  so 
callous,  but  for  generals  it  is  military  tac- 
tics. 

The  priorities  of  the  administration  and 
Congress  are  dramatically  Illustrated  in  the 
ease  with  which  70  billions  are  appropriated 
for  war  while  2  billion  can  scarcely  be  wrung 
from  the  unwilling  hands  of  Congress  for 
anti-poverty  programs.  In  the  past  two 
months  unemployment  has  increased  ap- 
proximately 15%.  At  this  moment  tens  of 
thousands  of  people  in  anti-poverty  pro- 
grams are  being  abruptly  thrown  out  of  jobs 
and  training  programs  to  search  in  a  dimin- 
ishing job  market  for  work  and  survival. 
The  inflation  of  the  war  cuts  the  pay  of  the 
employed,  the  pension  check  of  the  retired, 
and  the  savings  of  almost  everyone.  Infla- 
tion has  stopped  creeping  and  has  begun 
running.  Working  people  feel  the  double 
impact  of  inflation  and  unemployment  im- 
mediately. But  Negroes  feel  iU  impact  with 
crushing  severity  because  they  live  on  the 
margin  in  all  respects  and  have  no  reserve 
to  cushion  shocks. 

There  is  a  great  deal  of  debate  about  the 
nation's  ability  to  maintain  war  and  commit 
the  billions  required  to  attack  poverty— the 
poverty  of  tens  of  millions  that  will  not 
vanish  even  in  an  800  billion  dollar  econo- 
my. 

Theoretically,  the  United  States  has  re- 
sources for  both  but  an  iron  logic  dictates 
that  we  shall  never  voluntarily  do  both  for 
two  reasons: 

First,  the  majority  of  the  present  Con- 
gress and  the  Administration,  as  distin- 
guished from  the  majority  of  the  people,  is 
singlemindedly  devoted  to  the  pursuit  of  the 
war.  It  has  been  estimated  that  we  spend 
approximately  $500,000  to  kill  a  single 
enemy  soldier  in  Vietnam,  and  yet  we  spend 
about  (53.00  for  each  impoverished  Ameri- 
can in  anti-poverty  programs.  Congress  ap- 
propriates military  funds  with  alacrity  and 
generosity.  It  appropriates  poverty  funds 
with  miserliness  and  grudging  reluctance. 
The  government  is  emotionally  committed 
to  the  war:  it  is  emotionally  hostile  to  the 
needs  of  the  poor. 

Second,  the  government  will  resist  com- 
mitting adequate  resources  for  domestic 
reform  because  these  are  reserves  indispen- 


sable for  military  adventure.  The  logic  of 
war  requires  that  a  nation  deploy  iU  wealth 
for  immediate  combat  and  simultaneously 
that  it  maintain  substantial  reserve.  It  will 
resist  any  diminishing  of  iU  military  power 
through  draining  off  of  resources  for  the 
social  good. 

This  Is  the  Inescapable  contradiction  be- 
tween war  and  social  progress  at  home.  Mili- 
tary adventures  must  stultify  domestic  pro- 
gess  to  insure  the  certainty  of  military  suc- 
cess. This  is  the  reason  the  poor  and  par- 
ticularly Negroes  have  a  double  stake  in 
peace  and  international  harmony. 

This  Is  not  to  say  it  is  useless  to  fight  for 
domestic  reform.  On  the  contrary  as  people 
discover  in  the  struggle  what  Is  impeding 
their  progress  they  comprehend  the  full  and 
real  cost  of  the  war  to  them  in  their  daily 
lives. 

Another  tragic  consequence  of  the  war  do- 
mestically is  its  destructive  effect  on  the 
young  generation.  There  cannot  be  enough 
sympathy  for  those  who  are  sent  into 
bnttle.  More  and  more  it  Is  revealed  how 
many  of  our  soldiers  cannot  understand  the 
purpose  of  their  sacrifice.  It  is  harrowing 
under  any  circumstances  to  kill,  but  it  is 
psychologically  devastating  to  be  forced  to 
kill  when  one  doubts  that  it  is  right. 

Beyond  the  tragedy  at  the  front,  at  home 
the  young  people  are  tom  with  confusions 
which  tend  to  explain  most  of  the  extremes 
of  their  conduct.  This  generation  has  never 
known  a  severe  economic  crisis  but  it  has 
known,  something  far  worse.  It  is  the  first 
generation  in  American  History  to  experi- 
ence four  wars  in  twenty-five  years:  World 
War  11,  The  Cold  War.  The  Korean  War 
and  the  War  in  Vietnam.  It  is  the  genera- 
tion of  wars  and  it  shows  the  scars  In  wide- 
spread drug  consumption,  alienation,  and 
the  feverish  pursuit  of  sensual  pleasures. 
Yet,  we  cannot  call  this  generation  of  the 
young  the  lost  generation.  We  are  the  lost 
generation,  because  it  is  we  who  fall  to  give 
them  the  peaceful  society  they  were  prom- 
ised as  the  American  Heritage. 

Finally,  the  whole  nation  is  living  in  a 
triple-ring  of  isolation  and  alienation.  The 
government  is  isolated  from  the  majority  of 
the  people  who  want  either  withdrawal,  de- 
escalation  or  honest  negotiations,  not  what 
they  are  now  given- steady  intensification 
of  the  conflict.  When  a  major  city,  San 
Francisco,  in  a  referendum  votes  37%  for 
immediate  withdrawal  this  is  a  stuiming 
rebuke  to  the  government.  If  young  people 
between  18  and  21  could  have  voted  they 
alone  might  have  been  a  majority.  But  even 
more  significantly,  if  the  question  had  not 
offered  only  an  extreme  choice  of  immedi- 
ate withdrawal,  but  Included  some  of  the 
many  alternatives  the  government  has  re- 
jected, no  one  could  doubt  that  a  substan- 
tial majority  would  have  repudiated  Wash- 
ington's Policy.  This  is  the  position  stated 
by  the  new  Mayor  of  San  Francisco.  In  addi- 
tion to  the  isolation  of  the  government  from 
its  people  there  is  our  national  Isolation  in 
the  world.  We  are  without  a  single  signifi- 
cant international  ally.  Every  major  nation 
has  avoided  active  Involvement  on  our  side. 
We  are  more  alone  than  we  have  been  since 
the  founding  of  the  Republic.  Lastly  and 
more  Ironically,  we  are  isolated  from  the 
very  people  whom  we  profess  to  support, 
the  South  Vietnamese.  In  their  elections 
the  prowar  forces  received  less  than  one- 
third  of  the  votes.  In  the  countryside  most 
of  the  area  of  South  Vietnam  is  in  the 
hands  of  the  Vietcong  and  the  army  of 
South  Vietnam  has  so  reduced  its  role  In  the 
fighting  it  may  shortly  become  the  first  pac- 


ifist anny  on  a  war  front.  The  war  that 
began  with  a  few  thousand  Americans  as  ad- 
visors has  become  almost  totally  an  Ameri- 
can war  without  the  consent  of  the  Ameri- 
can people.  This  is  an  historic  Isolation  that 
cannot  be  rationalised  by  self-righteousness 
or  the  revival  of  unproved  dangers  of  immi- 
nent aggression  from  China.  China's  incred- 
ible Internal  turmoil  suggesU  it  presently 
threatens  only  itself. 

The  war  domestically  has  stimulated  a 
profound  discussion  of  the  nature  of  our 
government.  Important  members  of  Con- 
gress and  distinguished  political  scientisU 
are  questioning  the  trend  toward  excessive 
executive  powers.  Senator  George  McOov- 
em  hss  summed  up  these  views  in  the  fol- 
lowing words:  "Congress  must  never  again 
surrender  its  power  under  our  constitutional 
system  by  permitting  an  ill-advised  unde- 
clared war  of  this  kind.  Our  involvement  in 
South  Vietnam  came  about  through  a  series 
of  moves  by  the  executive  branch— each  one 
seemingly  restrained  and  yet  each  one  set- 
ting the  stage  for  a  deeper  commitment. 
The  complex  of  administration  moves  in- 
volving the  SUte  Department,  the  C.I.A.. 
the  Pentagon,  A.I.D.  and  various  private  in- 
terests-all of  these  have  played  a  greater 
role  than  has  Congress.  Congress  cannot  be 
proud  of  its  function  in  the  dreary  history 
of  this  steadily  widening  war.  That  function 
has  been  one  largely  of  acquiescence  in  little 
understood  admlrUstrative  efforts.  The  sur- 
veillance, the  det>ate  and  the  dissent  since 
1965,  while  courageous  and  admirable,  came 
too  late  in  the  day  to  head  off  the  foolish 
course  charted  by  our  policy-makers.  For 
the  future,"  the  Senator  concludes,  "mem- 
bers of  Congress  and  the  Administration 
will  do  well  to  heed  the  admonition  of 
Edmund  Burke,  a  distinguished  legislator  of 
an  earlier  day:  A  conscientious  man  would 
be  cautious  how  he  dealt  in  blood.'  " 

The  nature  of  our  government  is  also 
under  scrutiny  by  the  young  generation.  I 
have  spoken  in  recent  years  before  hun- 
dreds of  thousands  of  young  people  in  their 
colleges,  in  the  slums,  and  in  churches  and 
synagogues.  Their  comments  and  questions 
reflect  a  sharply  rising  body  of  opinion  that 
the  inability  to  influence  government  to 
adopt  urgent  reforms  is  not  a  consequence 
of  any  superficial  ignorance,  lethargy,  or 
prejudice  but  is  systemic.  There  is  more  se- 
rious discussion  today  about  basic  structural 
change  in  our  society  than  I  can  recall  over 
a  decade. 

We  have  thus  far  avoided  a  recrudescence 
of  McCarthyism.  It  is  constantly  threaten- 
ing but  it  has  not  yet  been  able  to  gain  a 
secure  foothold.  It  is  not  for  lack  of  trying 
by  the  ubiquitous  congressional  committees. 
They  are  trying  to  bring  down  a  blanket  of 
intimidation,  but  a  healthy  resistance  holds 
them  in  check.  We  must  constantly  be  alert 
to  this  danger  because  if  its  evil  is  added  to 
all  the  others  we  will  have  opened  the  door 
to  other  national  disasters. 

It  is  worth  remembering  that  there  is  a 
strong  strain  of  dissent  in  the  American  tra- 
dition even  In  time  of  war. 

During  the  Mexican  War  the  intellectual 
elite  of  the  nation,  Emerson.  Thoreau.  and 
many  others  were  withering  critics  of  Na- 
tional Policy.  In  the  Congress  a  relatively 
unknown  first  term  Congressman  made  a 
scathing  address  on  the  floor  denouncing 
the  war.  The  young  Congressman  was  Abra- 
ham Lincoln  of  Illinois.  At  the  same  time  a 
young  army  Lieutenant  almost  decided  to 
resign  his  commission  to  protest  the  war. 
His  name  was  Ulysses  Grant. 
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To  close  my  remariu  and  to  illustrate 
basic  optimism.  I  would  like  to  repeat  these 
most  appropriate  words  of  a  great  labor 
leader.  Eugene  Debs,  when  he  stood  before 
the  court  to  be  sentenced  for  opposing 
World  War  I: 

"I  can  see  the  dawn  of  a  better  day  for  hu- 
manity. The  people  awakening  in  due  course 
of  time,  will  come  to  their  own.  When  the 
mariner  sailing  over  tropic  seas,  looks  for  re- 
lease from  his  weary  watch,  he  turns  his  eye 
towards  the  Southern  Cross  bearing  luridly 
above  the  tempest  tossed  ocean.  As  the  mid- 
night approaches,  the  Southern  Cross 
begins  to  bend,  then  the  whirling  worlds 
choose  their  places,  and  with  starry  finger- 
points,  the  almighty  marks  the  page  of  time 
upon  the  dial  of  the  universe  and  though  no 
bell  may  beat  the  glad  tiding,  the  lookout 
knows  the  midnight  is  passing— that  relief 
and  rest  are  close  at  hand.  Let  the  people 
take  heart  and  hope  everywhere  for  the 
cross  is  l>ending,  the  midnight  is  passing  and 
Joy  Cometh  with  the  morning." 

VimtAM  Is  Upow  Us— Pkbruahy  6. 1968 
Fellow  clergymen  and  laymen  concerned 
about  the  war  in  Vietnam,  my  brothers  and 
sisters.  I  need  not  pause  to  say  how  delight- 
ed I  am  to  be  here  and  how  delighted  I  am 
to  be  in  the  midst  of  thU  fellowship  of  con- 
cern. It  is  a  magnificent  experience  to  see  so 
many  of  you  taking  time  out  of  what  I  am 
sure  are  busy  schedules  and  coming  to 
Washington  to  make  a  witness.  I  need  not 
remind  you  that  these  are  difficult  days  in 
which  we  live,  and  in  these  days  of  emotion- 
al tension  when  the  problems  of  the  world 
are  gigantic  in  extent  and  chaotic  in  detail, 
the  challenge  which  faces  us  more  than  ever 
before  in  the  church  and  the  synagogue  is 
to  take  a  stand  for  Justice  and  for  peace. 
Prom  a  scientific  and  technological  point  of 
view  there  can  be  no  gainsaying  of  the  fact 
that  our  nation  has  brought  the  whole 
world  to  an  awe-inspiring  threshold  of  the 
future.  We  have  built  machines  that  think 
and  instruments  that  peer  into  the 
unfathomable  regions  of  interstellar  space. 
We  have  built  Gargantuan  bridges  to  span 
the  seas  and  gigantic  buildings  to  kiss  the 
sky.  Through  our  spaceships  we  have  pene- 
trated oceanic  depths  and  through  our  air- 
planes we  have  dwarfed  distance  and  placed 
time  in  chains.  This  is  really  a  dazzling  pic- 
ture of  American  technological  and  scientif- 
ic progress. 

But  in  spite  of  this,  something  basic  is 
missing  and  I  Just  want  to  say  a  few  words 
about  that  this  afternoon.  In  spite  of  all  of 
our  scientific  and  technological  progress  we 
suffer  from  a  kind  of  poverty  of  the  spirit 
that  stands  in  glaring  contrast  to  all  of  our 
material  abundance.  This  is  the  dilenuna 
facing  our  nation  and  this  is  the  dilemma  to 
which  we  as  clergymen  and  laymen  must  ad- 
dress ourselves.  Each  of  us  lives  in  two 
realms  in  life— the  within  and  the  without. 
The  within  of  our  lives  is  that  realm  of  spir- 
itual   ends    expressed    in    our    literature, 
morals  and  religion.  The  without  of  our 
lives  is  that  complex  of  devices,  techniques, 
mechanisms  and  instrumentalities  by  means 
of  which  we  live.  The  problem  we  face  today 
is  that  we  have  allowed  the  within  of  our 
lives  to  become  absorbed  in  the  without. 
Henry  I>avid  Thoreau  said  once  something 
that  still  applies.  In  a  very  arresting  dictum 
he  talked  about  improved  means  for  an  un- 
improved end.  And  this  is  a  tragedy  that 
somewhere  along  the  way  as  a  nation  we 
have  allowed  the  means  by  which  we  live  to 
outdistance  the  ends  for  which  we  Uve,  and 
consequently  we  suffer  from  a  spiritual  and 


moral  lag  that  must  be  redeemed  if  we  are 
goins  to  survive  and  maintain  a  moral 
stano^. 

Nottiing  convinces  me  more  that  we  suffer 
this  i^oral  and  spiritual  lag  than  our  partici- 
pation as  a  nation  in  the  war  in  Vietnam. 
Our  Involvement  in  this  cruel,  senseless, 
unju4t  war  is  a  tragic  expression  of  the  spir- 
itual >ag  of  Americans.  This  is  why  we  must 
ticemed  about  the  war  and  its  damag- 
Ifects— that  we  all  know.  We  all  know 
W  in  Vietnam  has  strengthened  the 
ry    and    industrial    complex    of    this 
We  know  that  the  war  in  Vietnam 
has  Strengthened  the  forces  of  reaction  in 
our  ilation.  We  know  that  the  war  in  Viet- 
nam has  exasperated  the  tensions  between 
the  qontlnents  and  between  the  races.  And 
it  does  not  help  America  nor  its  so-called 
iman  to  be  the  most  powerful  and  the  rich- 
est lotion  in  the  world  at  war  with  one  of 
the  smallest   and   poorest   nations   in  the 
worU  1  which  happens  to  be  a  colored  nation. 
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this  is  something  that  must  be  said 
and  over  again,  for  a  predominantly 
nation  to  be  at  war  with  one  of  the 
St  and  smallest  nations  that  happens 
a  colored  nation.  This  only  leads  a 
leads  America  to  a  point  of  losing  its 
ul  if  something  is  not  done.  But  not 
only  [that.  The  war  In  Vietnam  has  played 
havoc  with  our  domestic  destiny.  We  would 
think  about  the  fact  today  that  our  govern- 
ment spends  about  $500,000  to  kiU  every 
Viet«ong  soldier  while  we  spend  at  the  same 
timel  about  $53  a  year  per  person  for  every- 
body that  is  characterized  as  poverty  strick- 
the  so-called  war  against  poverty  that 
even  a  good  skirmish  against  poverty, 
we  can  look  around  and  see  how  we 
ourselves   with   mixed   up   priorities, 
ident  Johnson  raised  the  question  the 
day.  the  other  night  rather,  when  he 
his  SUte  of  the  Union  address.  He 
d  about  the  70,000,000  televisions  in 
lountry.  He  talked  about  aU  the  beauti- 
ew  highways  and  the  beautiful  new 
about  eight  million  a  year  that  are 
g  down  these  highways;   he  talked 
t  our  material  abundance.  And  then  he 
said]  something  that  needs  an  answer  when 
he  ^ent  on  to  say  that  yet.  there  is  a  rest- 
lessaess  in  the  land.  He  said  that  there  is  so 
muoi  questioning.  And  I  would  like  to  say 
thaf  there  is  a  restlessness  in  the  land  be- 
cause the  land  doesn't  seem  to  have  a  sense 
of  purpose,  a  proper  sense  of  policy,  and  a 
proper  sense  of  priority.  This  is  the  basis  for 
thia  restlessness.  The  words  of  Jesus  are  still 
applicable.  "What  does  it  profit  a  genera- 
tion, what  does  it  profit  a  nation"  to  own 
the! whole  world  of  means,  television,  auto- 
moiiles.  electric  lights,  and  in  the  end  lose 
the!  soul.  And  the  words  of  Jesus  are  still 
tru^  in  another  sense.  Man  cannot  live  by 
the!  bread  of  color  television  alone,  but  by 
evCTy  word,  the  word  of  love,  the  word  of 
Ju^lce.  the  word  of  truth,  every  word  that 
proceedeth  out  of  the  mouth  of  God.  And 
the  problem  is  that  all  too  many  people  in 
pof  er  are  trying  to  get  America  to  live  on 
the)  wrong  things. 

"flhls  Is  why  we  are  moving  in  the  wrong 
direction.  And  this  war  Is  playing  havoc 
with  our  domestic  destiny.  For  all  of  these 
rea  sons  we  are  fighting  two  wars  today— one 
is  The  unjust  war  In  Vietnam.  We  are  not 
winning  that  war  there  because  it  is  clearly 
an  unwiimable  war.  And  certainly  we  are 
noi  wiiming  the  other  war  we  are  supposed 
to  be  fighting,  namely,  the  war  against  pov- 
erty. We  are  not  winning  that  war  because 
wej  are  attempting  to  win  a  war  8,000  miles 


aw  &y  from  home,  and  because  there  are  all 


too  many  leople  not  willing  to  grapple  with 
the  probU  ma  of  the  poor.  There  are  some 
wars  in  wli  ich  the  people  ought  to  be  consci- 
entious ot  lectors  and  if  I  had  to  make  the 
decision,  ifwould  be  a  conscientious  objector 
in  the  wai  in  Vietnam.  But  there  are  other 
wars  in  which  we  cannot  be  conscientious 
objectors  ( md  all  too  many  people  are  trying 
to  be  conscientious  objectors  in  the  war 
against  pdverty.  Everybody  ought  to  be  in- 
volved in  tihat. 

Not  onl^  has  the  war  played  havoc  with 
our  domestic  destinies,  but  it  has  played 
havoc  with  the  destiny  of  the  whole  world. 
And  somehow,  somewhere,  we  must  come  to 
see  this.  I  said  sometime  ago,  and  the  press 
Jumped  09  me  about  it.  but  I  want  to  say  it 
today  one  more  time  and  I  am  very  sad  to 
say  it:  we  live  in  a  nation  that  is  the  greatest 
purveyor  of  violence  In  the  world  today. 
Any  nation  that  spends  almost  $80  billion  of 
its  annual  budget   for  defense  channeled 
through  the  Pentagon  and  hands  out  a  pit- 
tance he^  and  there  for  social  uplift  is 
moving  toward  its  own  spiritual  doom.  I  say 
it  over  and  over  again,  that  something  must 
be  changed.  We  have  played  havoc  with  the 
destiny  of  the  world  and  we  have  brought 
the  whole  world  closer  to  a  nuclear  confron- 
tation. Somewhere  we  must  make  it  clear 
that  we  are  concerned  about  the  survival  of 
the  world  in  the  days  when  sputniks  and 
gemlni  ai¥  dashing  through  outer  space  and 
guided  bUIistic  missiles  are  causing  high- 
ways of  Ideath  through  the  stratosphere, 
when  no  hation  can  ultimately  win  a  war.  It 
is  no  longer  a  choice  between  violence  and 
non-vlolenece.  It  Is  either  non-violence  or 
non-existence,  and  the  alternative  to  disar- 
mament. I  the  alternative  to  a  great  suspen- 
sion of  huclear  tests,  the  alternative  to 
strengthoning    the    United    Nations    and 
thereby  disarming  the  whole  world  will  be  a 
civilization  plunged  into  the  abyss  of  annihi- 
lation, and  our  earthly  habitat  will  be  trans- 
formed Into  an  Infemo  that  even  the  mind 
of  Dante  could  not  envision.  We  have  to  see 
that  and  work  diligently  and  passionately 
for  peac^.  You  know  that  in  the  freedom 
movement  we  have  a  song  that  we  sing 
based  oil  the  Negro  spiritual  and  I  hope 
that  we  trill  continue  to  sing  that  song  and 
sing  it  in  the  peace  movement.  Somehow  we 
have  got  to  sing  that  "I  ain't  gonna'  let 
nobody  t!um  me  round."  And  we  must  make 
it  clear  to  America  and  make  it  clear  to  the 
Government  and  to  the  courts  that  we  as 
clergymen  and  laymen  support  Bill  Coffin 
absolutely  and  those  others  who  face  these 
blunderbuss  conspiracy  charges  and  these 
Indictmesits.  We  must  make  that  clear  to 
the  nation. 

Yes,  We  aren't  going  to  let  anybody  or 
anything  turn  us  around.  And  in  this  Just 
cause  anid  this  Just  struggle  for  peace  we  are 
not  going  to  let  any  indictments  turn  us 
around;  we  are  not  going  to  let  this  attempt 
to  crush  dissent  turn  us  around;  we  are  not 
going  to  let  those  who  say  they  are  trying  to 
identify  dissent  with  disloyalty,  we  are  not 
going  to  let  them  turn  us  around.  And  I 
have  coine  to  the  point  of  saying  that  we 
are  noo  going  to  let  Jallhouses  turn  us 
around  If  it  is  necessary.  If  this  war  in  Viet- 
nam is  not  ended,  we  are  going  to  be  In  the 
position  of  a  nation  having  some  of  Its  finest 
young  men  In  this  nation  in  Jail.  A  poll  was 
taken  a  few  weeks  ago  at  Harvard,  one  of 
the  great  universities  of  the  world,  where 
24%  of  the  students  polled  said  that  they 
would  nither  go  to  Jail  or  leave  the  country 
before  1  hey  would  serve  in  the  war  in  Viet- 
nam. Ttien  96%  of  those  polled  said  that 
they  01  p<»ed  the  administration's  policy  in 


Vietnam  and  this  is  happening  all  over. 
Young  men  finding  this  war  objectionable 
and  abominable  are  rising  up  and  saying 
that  we  in  good  conscience  cannot  serve  in 
it.  And  we  as  clergymen,  we  as  ministers, 
rabbis  and  priests  must  forever  stand  with 
these  young  men  in  their  moments  of  con- 
science. We  were  ordained  to  do  that. 

I  am  still  convinced  that  the  struggle  for 
peace  and  the  strugg'e  for  civil  rights  as  we 
call  it  in  America  happen  to  be  tied  togeth- 
er. These  two  issues  are  tied  together  in 
many,  many  ways.  It  is  a  wonderful  thing  to 
work  to  integrate  lunch  counters,  public  ac- 
commodations and  schools.  But  it  would  be 
rather  absurd  to  work  to  get  schools  and 
lunch  counters  integrated  and  not  t>e  con- 
cerned with  the  survival  of  a  world  in  which 
to  integrate.  And  I  am  convinced  that  these 
two  issues  are  tied  Inextricably  together  and 
I  feel  that  the  people  who  are  working  for 
civil  rights  are  working  for  peace:  I  feel  that 
the  people  working  for  peace  are  working 
for  civil  rights  and  Justice. 

We  have  a  grave  problem  in  our  country— 
that  an  economic  depression  is  alive  right 
now.  It  happens  to  be  poor  people  and 
therefore  it  is  not  called  a  depression.  When 
poor  people  and  Negroes  are  way  down  in  a 
depressing  situation  economically  we  call  it 
a  social  ill  but  when  white  people  get  mas- 
sively unemployed,  we  call  it  a  depression. 
The  Negro  Is  facing  a  depression.  The  statis- 
tics would  reveal  that  the  unemployment 
rate  in  the  Negro  community  Is  about  8.4%. 
What  they  do  not  reveal  is  the  fact  that 
their  statistics  are  complied  on  the  basis  of 
people  who  go  to  employment  offices  to  find 
a  Job  or  those  who  were  formerly  in  the 
labor  market.  They  do  not  deal  with  what 
we  call  the  discouraged  people  who  have 
given  up,  people  who  have  had  so  many 
doors  closed  in  their  faces,  people  who  have 
lost  all  motivation,  and  come  to  feel  that 
life  is  a  long  and  desolate  corridor  with  no 
exit  signs.  So  they  don't  go  out  to  look  for  a 
Job  and  so  for  these  people  the  unemploy- 
ment rate  in  the  adult  black  community  is 
probably  16%  to  17%.  And  when  you  get  to 
the  Negro  youth  the  unemployment  is  prob- 
ably between  30%  and  sometimes  goes  up  as 
high  as  40%.  Now  this  is  a  depression  more 
staggering  than  the  depression  of  the  thir- 
ties. Not  only  is  the  problem  unemploy- 
ment. There  is  even  a  greater  problem,  un- 
deremployment. Most  of  the  people  who  are 
poor  in  this  country  are  working  every  day 
and  that  is  not  said  enough.  They  are  work- 
ing here  In  Washington  and  In  all  of  our 
cities.  Working  in  our  hotels  they  clean  up 
our  rooms  when  we  go  to  our  hotels  across 
the  country  for  our  meetings.  They  work  in 
our  hospitals,  they  work  in  our  homes.  Most 
of  them  are  domestic  workers.  Most  of  them 
are  working  every  day.  working  sometimes 
sixty  hours  a  week,  working  full-time  Jobs 
and  getting  part-time  incomes.  These  are 
problems  that  are  very  real. 

We  have  developed  an  underclass  in  this 
nation  and  unless  this  underclass  is  made  a 
working  class  we  are  going  to  continue  to 
have  problems.  Now  the  bitterness  is  very 
deep  as  a  result  of  these  problems.  We  of 
the  Southern  Leadership  Conference  feel 
that  we  cannot  stand  idly  by  while  these 
problems  continue  to  grow  and  not  take  a 
stand  against  them.  We  feel  that  it  is  time 
now  to  take  a  Selma-type  or  Birmingham- 
type  movement  to  Ijear  on  the  economic 
problems  confronting  the  poor  people  of  our 
nation.  When  I  say  [>oor  people  I  am  not 
only  talking  about  black  people.  I  am  aware 
of  the  fact  that  there  are  poor  people  on  a 
large  scale  in  the  Puerto  Rican  community. 


I  am  talking  about  the  Mexican  community, 
the  Indian  community;  I  am  talking  about 
the  Appalachian  white  community;  I  am 
talking  about  poor  people's  power.* 


ORDERS  FOR  TOMORROW 

UCnS  OMTIL  1 1  A  JI. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  In  recess  until  11  a.m.  on 
Wednesday,  January  22.  1986. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

REcoGRiTioif  or  certaih  sm  ators 

Mr.  DOLE.  Mr.  President,  following 
the  two  leaders  imder  the  standing 
order,  I  ask  unanimous  consent  there 
be  a  special  orders  In  favor  of  the  Sen- 
ator from  Wisconsin  [Mr.  Proxhire] 
and  the  Senator  from  Mississippi  [Mr. 
Cochran]  for  not  to  exceed  15  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROtmiTE  MORirilfG  BUSINKSS 

Mr.  DOLE.  Mr.  President,  following 
the  special  orders,  I  further  ask  unani- 
mous consent  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  12  noon, 
with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  DOLE.  Mr.  President,  following 
routine  morning  business,  the  Senate 
will  resvime  consideration  of  the 
motion  by  the  distinguished  Senator 
from  Ohio  to  proceed  to  Conrail.  Also, 
the  Senate  could  turn  to  any  legisla- 
tive or  executive  calendar  items  that 
could  be  cleared.  I  say  that  in  hopes 
we  might  be  able  to  dispose  of  some 
other  business  tomorrow. 

There  are  a  number  of  possibilities, 
but  not  strong  possibilities:  a  dirug 
export  bill,  a  sports  franchise  bill.  But 
unless  we  can  reach  some  agreement, 
they  are  unlikely  to  be  considered  to- 
morrow. 

If  so.  I  assiune  that  we  could  have 
roUcall  votes.  If  not,  I  assimie  that  the 
first  roUcall  vote  will  come  about  1 
o'clock  on  Thursday,  which  would  be  a 
cloture  vote. 

Mr.  BYRD.  Mr.  President.  wlU  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  I  yield. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  indicated 
near  the  end  of  the  last  session,  in  re- 
sponse to  a  question  from  me,  that  leg- 
islation to  provide  television  In  the 
Senate  would  be  called  up  very  early 
In  this  session.  That  Is  Senate  Resolu- 
tion 28  on  the  Calendar,  reported  by 
the  Rules  Conunlttee.  It  is  a  resolution 
that  I  Introduced  on  behalf  of  myself, 
Mr.  Gore,  and  others. 


Can  the  distinguished  majority 
leader  tell  me  at  this  point  whether  or 
not  we  may  be  able  to  proceed  to  8.  28 
in  the  Senate  this  week? 

Mr.  DOLE.  I  could  not  teU  the  dis- 
tinguished minority  leader  at  this 
point,  but  I  doubt  that  it  would  be  this 
week.  Unless  we  can  reach  some  agree- 
ment. I  do  not  think  that  is  possible.  I 
imderstand  that  the  distinguished 
Senator  from  Louisiana  and  others  on 
this  side  nuty  wish  to  discuss  that  bill 
for  a  considerable  length  of  time.  But 
I  do  hope  to  take  it  up  very  early, 
maybe  after  disposition  of  Conrail. 

Mr.  BYRD.  I  hope  that  the  majority 
leader  can  do  that. 

Mr.  DOLE.  It  seems  to  me,  in  line 
with  the  thinking  of  the  distinguished 
minority  leader,  that  If  we  do  not  do  it 
early,  it  may  not  be  of  any  value  this 
year.  If  we  are  going  to  have  a  test 
period,  we  should  do  it  as  early  as  we 
can. 

Mr.  BYRD.  Yes;  I  thank  the  distin- 
guished majority  leader. 

I  know  that  once  we  get  into  the 
next  month  or  6  weeks,  we  are  going 
to  have  budget  matters  and  other 
things  rolling  In  on  us.  So,  I  hope  that 
the  Senate  can  proceed  to  the  consid- 
eration of  Senate  Resolution  28  at  a 
very  early  date. 

I  am  very  satisfied  with  the  promise 
and  assurance  of  the  distinguished  ma- 
jority leader  that  Senate  Resolution 
28  will  be  called  up  very  soon,  and  I 
hope  that  occurs  Immediately  follow- 
ing whatever  action  is  finally  taken  on 
Conrail,  If  not  before. 

Mr.  DOLE.  Just  one  caveat:  In  the 
event  this  should  be  delayed  for  some 
time,  we  would  be  back  Into  something 
else;  but  If  we  are  able  to  dispose  of 
this  within  a  reasonable  time,  I  should 
think  we  would  have  a  window  for  TV 
In  the  Senate. 

The  PRESIDING  OFFICER.  The 
Chair  believes  there  may  be  one  pend- 
ing unanimous-consent  request  by  the 
majority  leader,  and  hearing  no  objec- 
tion, it  Is  granted. 

Mr.  DOLE.  I  Indicate  for  the  Record 
that  the  unanimous-consent  request 
was  with  reference  to  the  transaction 
of  routine  morning  business  not  to 
extend  beyond  noon.  We  will  then  pro- 
ceed with  the  motion. 

Again.  I  do  not  know  of  any  votes  on 
the  Conrail  matter.  But  if  we  are  able 
to  reach  some  agreement  on  some 
other  piece  of  legislation,  there  could 
be  votes  on  Wednesday.  If  not.  the 
vote  on  cloture  will  occur  on  Thtirs- 
day.  in  any  event. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  that  the 
Senate  stand  In  recess  until  11  ajn.  on 
Wednesday.  January  22. 
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The  motion  was  agreed  to.  and  at 
5:53  p.m..  the  Senate  recessed  until  to- 
morrow, Wednesday.  January  22.  1986. 
at  11  a.m. 


by 


NOBONATIONS 

Executive  nominations  received 
the  Senate  January  21. 1986: 
Defartment  or  State 
Otto  J.  Reich,  of  Virginia,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  SUtes  of  America  to  the  Repub- 
lic of  Venezuela. 

The  Judiciary 
Eric  G.  Bruggink.  of  Virginia,  to  be  a 
judge  of  the  U.S.  Claims  Court  for  a  term  of 
15  years,  vice  Harry  E.  Wood,  term  expired. 
Marian  Blank  Horn,  of  Maryland,  to  be  a 
judge  of  the  U.S.  Claims  Court  for  a  term  of 
IS  years,  vice  Alex  Kozinski,  elevated. 

Frank  J,  Magill.  of  North  Dakota,  to  be 
U.S.  circuit  judge  for  the  eighth  circuit,  vice 
Myron  H.  Bright,  retired. 

Lawrence  P.  Zatkoff,  of  Michigan,  to  be 
U.S.  district  judge  for  the  eastern  district  of 
Michigan,  vice  Ralph  B.  Guy,  Jr.,  elevated. 
Ronald  R.  tAgueux,  of  Rhode  Island,  to 
be  U.S.  district  judge  for  the  district  of 
Rhode  Island,  vice  a  new  position  created  by 
Public  Law  98-353.  approved  July  10,  1984. 
Department  op  Justice 
Richard  S.  Cohen,  of  Maine,  to  be  U.S.  at- 
torney for  the  district  of  Maine  for  the  term 
of  4  years,  reappointment. 

P.A.  Mangini,  of  Connecticut,  to  be  U.S. 
Marshal  for  the  district  of  Connecticut  for 
the  term  of  4  years,  reappointment. 

Ralph  D.  Morgan,  of  Indiana,  to  be  U.S. 
Marshal  for  the  southern  district  of  Indiana 
for  the  term  of  4  years,  reappointment. 

J.  Jerome  Perkins,  of  Indiana,  to  be  U.S. 
Marshal  for  the  northern  district  of  Indiana 
for  the  term  of  4  years,  reappointment. 

John  R.  Kendall,  of  Michigan,  to  be  U.S. 
Marshal  for  the  western  district  of  Michi- 
gan for  the  term  of  4  years,  reappointment. 
Lee  Kbury,  of  Missouri,  to  be  U.S.  Mar- 
shal for  the  western  district  of  Missouri  for 
the  term  of  4  years,  reappointment. 

William  S.  Vaughn,  of  Missouri,  to  be  U.S. 
Marshal  for  the  eastern  district  of  Missouri 
for  the  term  of  4  years,  reappointment. 

Bohdan  A.  Futey.  of  Ohio,  to  be  chairman 
of  the  Foreign  Claims  Settlement  Commis- 
sion of  the  United  States  for  the  term  expir- 
ing September  30,  1988,  reappointment. 
Department  op  Labor 
Paula  V.  Smith,  of  Missouri,  to  be  Admin- 
istrator of  the  Wage  and  Hour  Division,  De- 
partment of  Labor,  vice  William  M.  Otter, 
resigned. 

Depaktmznt  op  Trahsportation 
Janet  Hale,  of  Massachusetts,  to  be  an  As- 
sistant  Secretary   of   Transportation,   vice 
Donald  Allan  Derman. 

NATIOHAI.  FoUItDATIOH  ON  THE  ARTS  AND  THE 

Humanities 
Marilyn  Logsdon  Mennello.  of  Florida,  to 
be  a  member  of  the  National  Museum  Serv- 
ices Board  for  a  term  expiring  December  6. 
1989,  vice  Elizabeth  Helms  Adams,  resigned. 

U.S.  INPORMATION  ACENCT 

Mark  N.  Blitz,  of  Virginia,  to  be  an  Associ- 
ate   Director    of    the    U.S.    Information 
Agency,  vice  Ronald  L.  Trowbridge. 
U.S.  AsvisoRT  Commission  on  Pubuc 

DiPLOMACT 

Richard  M.  Scaife.  of  Pennsylvania,  to  be 
a  member  of  the  VS.  Advisory  Commission 
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on  lublic  Diplomacy  for  a  term  expiring 
July  1. 1988,  reappointment. 

U.  5.  International  Trade  Commission 
Da  rid  B.  Rohr,   of  Maryland,   to  be  a 
memier  of  the  U.S.  International  Trade 
Commission  for  the  term  expiring  Decem- 
ber 6  1994,  reappointment. 

In  the  Air  Force 
Th ;  following  officers  for  appointment  In 
the  Ileserve  of  the  Air  Force  to  the  grade 
indie  [tted,  under  the  provisions  of  sections 
593,  S218.  and  8373,  title  10,  United  SUtes 
Code: 

To  be  major  general 
Brig.   Gen.    Charles   R.    CargUl,   463-40- 
6684  'V.  Air  Force  Reserve. 

Brig.  Gen.  Leonard  W.  Hegland.  536-26- 
7770FV,  Air  Force  Reserve. 

Brte.    Gen.    Arthur   H.    Hutton,   074-24- 
7424  !^,  Air  Force  Reserve. 

Brg.   Gen.   Byron   E.   Mills.  Jr..   265-34- 
1772  ?V.  Air  Force  Reserve. 

Brg.    Gen.    Roger    P.    Scheer,    328-24- 
8077  ?V.  Air  Force  Reserve. 

7*0  be  brigadier  general 
Cai.  Joseph  R.  Albi.  XXX-XX-XXXXFV.  Air 
Pore  i  Reserve. 

Co  I.  WiUiam  L.  Carpenter,  XXX-XX-XXXXFV, 
Air  ]  torce  Reserve. 

Co  I.  Roger  G.  Knight,  XXX-XX-XXXXPV.  Air 
Fore  i  Reserve. 

Col.   Michel   Levant.   XXX-XX-XXXXFV,   Air 
Forqe  Reserve. 

Cd.     Edmund     X.     Loughran,     570-38- 
370aPV,  Air  Force  Reserve. 

Cofl.  Allen  S.  Mason.  XXX-XX-XXXXFV.  Air 
Foroe  Reserve. 

Cofl.  Harvey  J.  McCarter.  XXX-XX-XXXXFV, 
Air  Force  Reserve. 

Cofl.  Clark  O.  Olander,  XXX-XX-XXXXFV,  Air 
Foroe  Reserve. 

C$.  Angelo  J.  Perclballi,  XXX-XX-XXXXFV, 
Air  Force  Reserve. 

Cdl.  Glenn  W.  Redmond.  XXX-XX-XXXXFV, 
Air  Force  Reserve. 
C«J1.  Donald  C.  Roth,  XXX-XX-XXXXFV,  Air 
Reserve. 

James  E.  Simon,  XXX-XX-XXXXFV,  Air 
Reserve. 

George  T.  Wier,  477-30-3 165FV,  Air 
Reserve. 

In  THE  Army 
e  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  tie  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Co<|e,  section  601: 

To  be  lieutenant  general 
Gen.  WUllam  O.T.  Tuttle,  Jr..  726- 
07-1388,  U.S.  Army. 

e  following-named  officer  to  be  placed 
on  Jhe  retired  list  In  grade  indicated  under 
thet  provisions  of  UUe  10.  United  SUtes 
Co4e.  section  1370: 

To  be  lieutenant  general 
Ik.  Gen.  Robert  Arter,  XXX-XX-XXXX,  age 
56,  U.S.  Army. 

Ihe  following-named  officer  under  the 
previsions  of  title  10,  United  States  Code, 
sec  ion  601,  to  be  assigned  to  a  position  of 
imi  lortance  and  responsibility  designated  by 
th(  President  under  title  10,  United  SUtes 
Co^e,  section  601: 

To  be  lieutenant  general 
MaJ.  Gen.  Frederick  F.  Woemer.  Jr..  191- 
26-  8730.  U.S.  Army. 

The  UJS.  Army  Reserve  officer  named 
heein  for  appointment  as  a  Reseve  Com- 
miisioned  Officer  of  the  Army,  under  the 
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provisions  of  title  10.  United  SUtes  Code, 
section  59^(a).  3371  and  3384: 

To  be  major  general 
GeH.  Rudolph  E.  Hammond,  309-32- 


Geii.  Alfred  W.  Porter,  Jr.,  429-58- 


Brig. 
1882 
Brig. 
1893 
Brig.  Genj  Robert  PL  Sy,  XXX-XX-XXXX 

To  be  brigadier  general 
Col.  David  M.  Adamson.  XXX-XX-XXXX 
Col.  Michael  M.  Berzowski,  XXX-XX-XXXX 
Col.  Robert  J.  Bopp,  XXX-XX-XXXX 
Col.  Joseph  H.  Brooks,  XXX-XX-XXXX 
Col.  James  W.  Holsinger,  Jr.,  XXX-XX-XXXX 
Col.  James  R.  Land,  XXX-XX-XXXX 
Col.  John  R.  McWaters,  XXX-XX-XXXX 
Col.  Thomas  E.  Potter,  XXX-XX-XXXX 
Col.  Thomas  C.  Stones,  XXX-XX-XXXX 
Col.  William  W.  Wells,  XXX-XX-XXXX 
Col.  Eugene  J.  Yonno,  XXX-XX-XXXX 

The  Army  National  Guard  of  the  U.S.  of- 
ficers named  herein  for  appointment  as  Re- 
serve Coimilssloned  Officers  of  the  Army, 
under  the  provisions  of  title  10,  United 
SUtes  Cdde,  sections  S93(a),  3385,  and  3392: 

To  be  major  general 
Brig.  GeJ.  WiUard  K.  Carey,  XXX-XX-XXXX 
Brig.  Geii.  James  D.  Delk,  XXX-XX-XXXX 
Brig.  Geil.  Lawrence  P.  Flynn,  XXX-XX-XXXX 
j  To  be  brigadier  general 

Col.  Neal^  R.  Chrlstensen,  XXX-XX-XXXX 
Col.  Johli  H.  Cox,  XXX-XX-XXXX 
Col.  Am4ldo  J.  DeJesus.  XXX-XX-XXXX 
Col.  John  M.  L.  Dempsey.  XXX-XX-XXXX 
Col.  Richard  Evans,  XXX-XX-XXXX 
Col.  RotJtrt  L.  Gooderl,  XXX-XX-XXXX 
Col.  Richard  E.  Haynes,  XXX-XX-XXXX 
Col,  Robert  L.  Lawson,  XXX-XX-XXXX 
Col.  Chrfc  R.  Mechling,  XXX-XX-XXXX 
Col.  Robert  L.  Sentman,  XXX-XX-XXXX 
Col.  Jan  P.  Wepster,  XXX-XX-XXXX 
Col.  Bar«y  W.  Young,  XXX-XX-XXXX 
I        In  THE  Air  Force 
The  fdllowlng-named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the  provisions  of  section  628.  title  10.  United 
SUtes  Ctxle,  as  amended,  with  dates  of  rank 
to  be  d^rmined  by  the  Secretary  of  the 
AirForcf. 

LINE  OP  THE  AIR  PORCE 

To  be  major 
Mumfor^.  Paul  R.,  XXX-XX-XXXX 
Judge  Advocate 
To  be  colonel 
CaneUo^  Ernest  C  XXX-XX-XXXX 

To  be  lieutenant  colojul 
Engebre^n.  David  H.,  XXX-XX-XXXX 

CHAPLAIN 

To  be  major 
Robertson,  Garland  L..  XXX-XX-XXXX 
Session^  David  C,  XXX-XX-XXXX 

NUSSC  CORPS 

To  be  major 
Borgforjl.  Norma  J.,  XXX-XX-XXXX 
In  the  Air  Force 
The  f^Uowing  cadets.  VS.  Air  Force  Acad- 
emy, foi  appointment  as  second  lieutenants 
In  the  Itegular  Air  Force,  under  the  provi- 
sions of  sections  9363(b)  and  531,  title  10 
United  I  iUtes  Code,  with  dates  of  rank  to  be 
determiped  by  the  Secretary  of  the  Air 
Force. 
Abbott. 


Michael  A..  XXX-XX-XXXX 


AckenK^  Christopher  F..  XXX-XX-XXXX 
Adams.  Brian  D..  66»-31-4608 
Adams,  Timothy  L.,  XXX-XX-XXXX 
Adamse  n.  Douglas  K..  XXX-XX-XXXX 
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Adelmann.  WiUiam  C.  XXX-XX-XXXX 
Akiona.  Michael  J.  Kal,  XXX-XX-XXXX 
Alexander.  Ty  O..  XXX-XX-XXXX 
Allen.  Randy  S.,  XXX-XX-XXXX 
Allen,  Steven  S..  XXX-XX-XXXX 
Allgood.  Wiley  V.,  XXX-XX-XXXX 
AUvin.  David  W..  XXX-XX-XXXX 
Almeida.  Elizabeth  O..  XXX-XX-XXXX 
Amadeo,  Anthony  L..  XXX-XX-XXXX 
Amdahl.  David  J..  XXX-XX-XXXX 
Andersen,  James  L.,  XXX-XX-XXXX 
Anderson,  Joel,  D.,  XXX-XX-XXXX 
Angellllo.  Lori  A..  XXX-XX-XXXX 
Anschuetz.  Sally  L.,  XXX-XX-XXXX 
Antholzner,  Martin  J.,  XXX-XX-XXXX 
Armlak,  Thomas  R..  XXX-XX-XXXX 
Armstrong.  Merrill  F.,  XXX-XX-XXXX 
Arnold.  Kenneth  A.,  XXX-XX-XXXX 
Arrington.  Edward  A.,  XXX-XX-XXXX 
Ashe.  Jesse  B.  Ill,  XXX-XX-XXXX 
Aubrey,  Stephen  L..  XXX-XX-XXXX 
Augustine,  John  M.,  XXX-XX-XXXX 
Austin,  Christopher  S.,  XXX-XX-XXXX 
Auten,  Benjamin  L..  XXX-XX-XXXX 
Bacon,  Frederick  C.  XXX-XX-XXXX 
Baggeriy,  Mark  L.,  XXX-XX-XXXX 
Bailey,  Thomas  M..  XXX-XX-XXXX 
Baldwin,  Jeffrey.  J.,  XXX-XX-XXXX 
Balfany.  Michael  D.,  XXX-XX-XXXX 
Balkan,  Sanford  H..  XXX-XX-XXXX 
Ballard.  Uoyd  A.,  XXX-XX-XXXX 
Bampton,  Peter  M.  Pla,  XXX-XX-XXXX 
Baranack.  Patrick  J.,  XXX-XX-XXXX 
Barkocy,  Robert  A.,  XXX-XX-XXXX 
Barlean,  Kelly  J.,  XXX-XX-XXXX 
Bartczak,  Kenneth  J.,  XXX-XX-XXXX 
Barth,  Jerry  L.  Jr.,  XXX-XX-XXXX 
Barth.  Thomas  A..  XXX-XX-XXXX 
Bartley,  Leigh  A..  XXX-XX-XXXX 
Basak.  Richard  M..  XXX-XX-XXXX 
BatU,  Alan  L.,  XXX-XX-XXXX 
Baumann,  Kimlierly  A.,  XXX-XX-XXXX 
Beagle,  T.  W.  Jr..  XXX-XX-XXXX 
Bear,  Patricia  E..  XXX-XX-XXXX 
Beaublen,  Seth,  XXX-XX-XXXX 
Beauflls,  Igor  F.,  XXX-XX-XXXX 
Beecham,  Brent  A..  XXX-XX-XXXX 
Beene,  Eric  A.,  XXX-XX-XXXX 
Beer,  Todd  P.,  XXX-XX-XXXX 
Behne,  Michael  C,  XXX-XX-XXXX 
Belerle,  Mark  T..  XXX-XX-XXXX 
Bellnne.  Adrian  G..  XXX-XX-XXXX 
Bell.  James  R..  XXX-XX-XXXX 
Bell.  Richard  L.,  XXX-XX-XXXX 
Belton,  Kevin  C.  XXX-XX-XXXX 
Benavides,  Ernesto  V.,  XXX-XX-XXXX 
Benka.  Kathryn  A.,  XXX-XX-XXXX 
Benoit,  Louis  J.,  XXX-XX-XXXX 
Benson,  Paul  M.,  XXX-XX-XXXX 
Bente,  William  O.,  XXX-XX-XXXX 
Benton,  Douglas  W.,  XXX-XX-XXXX 
Bents.  Robert  T..  XXX-XX-XXXX 
Berggren.  Kirk  J..  XXX-XX-XXXX 
Blanchi.  Paul  E.,  XXX-XX-XXXX 
Bier,  Susan  E..  XXX-XX-XXXX 
Blrslc.  George  W.  IV.  XXX-XX-XXXX 
Bishop,  Scott  C,  XXX-XX-XXXX 
Blank.  Jeffrey  A.,  XXX-XX-XXXX 
Blewitt,  Joseph  P,.  XXX-XX-XXXX 
Blum.  Scott.  C„  XXX-XX-XXXX 
Bode,  John  V,  II,  XXX-XX-XXXX 
Boegman.  James  R,.  XXX-XX-XXXX 
Boland.  Raymond  E..  XXX-XX-XXXX 
Bonn.  James  M..  XXX-XX-XXXX 
Bordner.  John  C,  XXX-XX-XXXX 
Bosking.  William  H.  Ill,  XXX-XX-XXXX 
,Boyd,  James  C.  Ill,  XXX-XX-XXXX 
Brawley.  Randy  S.,  XXX-XX-XXXX 
Breidenthal,  Brent  F.,  XXX-XX-XXXX 
Brennan.  Hugh  P.,  XXX-XX-XXXX 
Brewer,  Edward  J..  XXX-XX-XXXX 
Bridger,  Gordon  D.,  XXX-XX-XXXX 
Briggs,  Jack  L.  II,  XXX-XX-XXXX 
Brockington.  Lex.  XXX-XX-XXXX 
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Brogan,  WOliam  K.,  Jr.,  XXX-XX-XXXX 
Brooks.  Christopher  L..  Jr..  XXX-XX-XXXX 
Brook,  Gregory  L.,  XXX-XX-XXXX 
Brooks.  Kevin  D..  XXX-XX-XXXX 
Brooks.  Todd  A.,  XXX-XX-XXXX 
Brown.  Derek  C,  XXX-XX-XXXX 
Brown,  Eugene  A.,  Jr.,  263-77- 108S 
Brown,  Keith  D.,  XXX-XX-XXXX 
Brown.  LoretU  A.,  XXX-XX-XXXX 
Brown,  Michael  L.,  XXX-XX-XXXX 
Brown,  Robert  B.,  XXX-XX-XXXX 
Browne,  James  8.,  XXX-XX-XXXX 
Browning,  Peter  J..  XXX-XX-XXXX 
Bryant,  David  M„  XXX-XX-XXXX 
Bryant,  Ronald  M„  Jr,.  XXX-XX-XXXX 
Bucki,  Mark  A..  XXX-XX-XXXX 
Buckman.  David  T.,  XXX-XX-XXXX 
BumUler.  George  R„  XXX-XX-XXXX 
Bumpus,  William  M„  XXX-XX-XXXX 
Buratowski,  John  A.,  XXX-XX-XXXX 
Burfict,  Samuel,  XXX-XX-XXXX 
Burg,  Gary  L.,  XXX-XX-XXXX 
Burger,  Brian  T.,  XXX-XX-XXXX 
Burgess,  Barl>ara  L.,  XXX-XX-XXXX 
Burkard,  Michael,  J.,  XXX-XX-XXXX 
Burklund.  Michael  A„  XXX-XX-XXXX 
Burnett,  Charles  R.,  XXX-XX-XXXX 
Burton.  Bridget  B..  XXX-XX-XXXX 
Burton,  James  A..  XXX-XX-XXXX 
Butcher,  Robert  P..  XXX-XX-XXXX 
Byerly,  James  D.,  XXX-XX-XXXX 
Cady,  Craig  D.,  XXX-XX-XXXX 
Caixeiro,  Americo  M.,  XXX-XX-XXXX 
Caldwell,  David  A.,  XXX-XX-XXXX 
Calhoun,  Paul  R..  Jr.,  XXX-XX-XXXX 
Campbell,  Craig  P..  XXX-XX-XXXX 
Campbell.  Gordon  S,.  XXX-XX-XXXX 
CantreU.  Mark  W..  XXX-XX-XXXX 
Capone.  Michael  J.,  XXX-XX-XXXX 
CappeUo.  John  T.,  XXX-XX-XXXX 
Cardinal,  James  C,  XXX-XX-XXXX 
Carey.  David  L..  XXX-XX-XXXX 
Carlson,  Andrew  R.,  XXX-XX-XXXX 
Carpenter,  David  S.,  XXX-XX-XXXX 
Carpenter.  Kenneth  S..  XXX-XX-XXXX 
Carpenter,  Robert  T.,  Jr..  XXX-XX-XXXX 
Carter,  Andrew  D..  XXX-XX-XXXX 
Carter,  Don  D..  XXX-XX-XXXX 
Caskey.  Terrence  A..  XXX-XX-XXXX 
Cayon,  Greg  M„  XXX-XX-XXXX 
Celestini,  Philip  A.,  XXX-XX-XXXX 
Chambers.  Stephen  O..  XXX-XX-XXXX 
Chambers.  Victor  B.,  XXX-XX-XXXX 
Champlin,  Darren  T.,  XXX-XX-XXXX 
ChanceUor,  Richard  W.,  XXX-XX-XXXX 
Chandler.  George  E..  II.  XXX-XX-XXXX 
Chandler,  Michael  J.,  XXX-XX-XXXX 
Chavez.  Edward  C.  XXX-XX-XXXX 
Cho,  Sung  J.,  XXX-XX-XXXX 
Christie.  Richard  W.,  XXX-XX-XXXX 
aenski.  David  P„  XXX-XX-XXXX 
Ciemia.  Scott  W..  XXX-XX-XXXX 
Cilley,  Scott  A.,  XXX-XX-XXXX 
aark.  Joseph  M..  XXX-XX-XXXX 
aark,  Karen  8.,  XXX-XX-XXXX 
Clark.  Richard  M..  XXX-XX-XXXX 
Oawson.  Scott  M.,  XXX-XX-XXXX 
Clay,  Byron  K.,  XXX-XX-XXXX 
Clay,  James  J..  221-63-688& 
Clemmons,  Thomas  O..  XXX-XX-XXXX 
Cmar.  John  A.,  XXX-XX-XXXX 
Colella.  Robert  A..  XXX-XX-XXXX 
Coley,  Betsy  C.  XXX-XX-XXXX 
Comstock.  Michael  A.,  XXX-XX-XXXX 
Conrey.  Scott  P..  XXX-XX-XXXX 
Cook.  Raynard  J..  XXX-XX-XXXX 
Cook.  Sean  H..  XXX-XX-XXXX 
Cook.  Steven  C.  XXX-XX-XXXX 
Cookaey.  Richard  H..  Jr..  XXX-XX-XXXX 
Cooper,  Lawrence  A.,  XXX-XX-XXXX 
Corley.  Charles  P..  XXX-XX-XXXX 
Costln,  Dondi  E„  XXX-XX-XXXX 
Courchene.  David  A.,  XXX-XX-XXXX 
Cox.  Michael  R..  502-93-«779 


Crosby.  Mark  A.,  XXX-XX-XXXX 
Crowder.  Mark  J..  XXX-XX-XXXX 
Curl,  Lori  A..  XXX-XX-XXXX 
Curtis,  Robert  S..  XXX-XX-XXXX 
Dahnke,  Juli  A.,  52-29-1302 
Daldlne.  Frank  R.,  XXX-XX-XXXX 
Davey,  Peter  F.,  XXX-XX-XXXX 
DavUa,  Jeffrey  N.,  XXX-XX-XXXX 
Davila.  Martinez  Kellle.  XXX-XX-XXXX 
Davis,  James  C.  XXX-XX-XXXX 
Davis,  Kevin  L.,  XXX-XX-XXXX 
Davis.  Michael  E.,  XXX-XX-XXXX 
Dawes,  Clinton  J.,  XXX-XX-XXXX 
Dean.  Thomas  A..  III.  XXX-XX-XXXX 
Demandante.  Marie  A.,  XXX-XX-XXXX 
Demetrtades,  Ernest  T„  XXX-XX-XXXX 
Dempaey.  Vincent  M..  XXX-XX-XXXX 
Denholm.  Edward  B.,  XXX-XX-XXXX 
Dennis,  Warren  D.,  XXX-XX-XXXX 
Depalo,  Lee  K..  XXX-XX-XXXX 
Dewey,  Mark  T. .  46 1  -5 1  -8908       \ 
Dewine.  John  P,.  XXX-XX-XXXX 
Diaz.  Victor  J..  Jr.,  XXX-XX-XXXX 
Dlckerson,  Christina  G.,  XXX-XX-XXXX 
Dletz.  Joseph  M.,  XXX-XX-XXXX 
Dlmaggio,  Danny  R.,  XXX-XX-XXXX 
Dimento.  Patrick  M..  XXX-XX-XXXX 
Dolan,  Peter  J.,  XXX-XX-XXXX 
Domenlck,  Kenneth  B.,  XXX-XX-XXXX 
Dominguez,  Juan  A.,  Jr,.  XXX-XX-XXXX 
Donehower.  Robert  B.,  XXX-XX-XXXX 
Donohue.  Mary  E.,  XXX-XX-XXXX 
Domak,  Henry  E.,  III..  XXX-XX-XXXX 
Downs,  Mark  A..  XXX-XX-XXXX 
Draughn.  Teresa  L.,  XXX-XX-XXXX 
Dubose,  Darrell  A.,  XXX-XX-XXXX 
Ducharme.  John  A.,  Jr.,  086-40-7S77 
Dunlevy,  John  K..  XXX-XX-XXXX 
Durham,  Cynthia  A.  Ree,  XXX-XX-XXXX 
Dye,  James  S.,  XXX-XX-XXXX 
Early,  Timothy  O..  XXX-XX-XXXX 
Eddins.  Timothy  L..  XXX-XX-XXXX 
Edwards.  Michael  D.,  XXX-XX-XXXX 
Edwards.  Sean  D..  XXX-XX-XXXX 
Edwards,  Stephen  O.,  XXX-XX-XXXX 
Egan,  Michael  J„  III,  XXX-XX-XXXX 
Eggert,  Matthew  £.,  XXX-XX-XXXX 
EUund,  Korina  L.,  XXX-XX-XXXX 
Elliott,  Joseph  B..  XXX-XX-XXXX 
EUis,  Bruce  A.,  Jr.,  XXX-XX-XXXX 
Ellis,  William  A.,  XXX-XX-XXXX 
Ely.  Glenn  C,  XXX-XX-XXXX  I 

Erwln,  Troy  M.,  XXX-XX-XXXX        ! 
Espey.  Mark  D..  XXX-XX-XXXX 
Enlinger,  Craig  8..  XXX-XX-XXXX 
EsUvlUo.  Arthur  D..  XXX-XX-XXXX 
Bvennn,  Kraig  A..  XXX-XX-XXXX 
Faciasewski,  Edward  J.,  XXX-XX-XXXX 
Fahy.  Lawrence,  XXX-XX-XXXX 
Fair,  Dean  R.,  XXX-XX-XXXX 
Fakult,  Nancy  J.,  XXX-XX-XXXX 
Feck,  Vincent  J..  XXX-XX-XXXX 
Fenton,  Matthew  R.,  II,  208-54-9»72 
Perraro,  Robert  J.  Jr..  XXX-XX-XXXX 
Fidler.  James  E.,  XXX-XX-XXXX 
Figle.  Brian  D..  XXX-XX-XXXX  , 

Fingal  Tod  R.,  XXX-XX-XXXX  I 

Finn,  Patrick  H.,  XXX-XX-XXXX 
Plnnicum.  Michael  T.,  XXX-XX-XXXX 
FUher,  Michael  S.,  XXX-XX-XXXX 
Fitzgerald,  Timothy  F.,  XXX-XX-XXXX 
Flanagan.  John  F.,  XXX-XX-XXXX 
Flannery,  Michael  8.,  XXX-XX-XXXX 
Fleming.  Shawn  R.,  XXX-XX-XXXX 
Floumory,  Martin  L.,  XXX-XX-XXXX 
Fogle,  James  C.  XXX-XX-XXXX 
Foreman.  Christopher  £..  XXX-XX-XXXX 
Formolo,  Kevin  L..  XXX-XX-XXXX 
Forsyth.  Michael  T..  XXX-XX-XXXX 
Foster.  Gary  G..  XXX-XX-XXXX 
Francois,  Bruce  E..  XXX-XX-XXXX 
Frandsen.  Matthew  J,.  XXX-XX-XXXX 
Pranger,  Edward  D..  XXX-XX-XXXX 
Ftankhouaer,  Jeffrey  E.,  668-56-MlS 
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FnnUin.  Robert  K..  XXX-XX-XXXX 
Prawley.  Patrick  J..  XXX-XX-XXXX 
Freeae.  Thomas  A.  Fra,  XXX-XX-XXXX 
Frerichs.  Brent  A.,  XXX-XX-XXXX 
Fuller.  George  P.  IV.  XXX-XX-XXXX 
Fullerton.  Roy  J.  Jr..  XXX-XX-XXXX 
Fuss.  John  S..  XXX-XX-XXXX 
Gable.  Barbara  L..  XXX-XX-XXXX 
Oase.  Reginald  P.  III.  XXX-XX-XXXX 
GaUey.  Nancy  G..  XXX-XX-XXXX 
Garboden.  Andrew  T..  XXX-XX-XXXX 
Gardiner.  Von  A..  XXX-XX-XXXX 
Garvin.  Jean  M..  XXX-XX-XXXX 
Oaudlip.  Fred  W..  XXX-XX-XXXX 
Gee.  Matthew  R..  XXX-XX-XXXX 
Oencay.  Uoyd  L.,  XXX-XX-XXXX 
Gerstenecker.  Charles  S..  XXX-XX-XXXX 
Geyer.  Randall  J..  XXX-XX-XXXX 
Gibb.  Randall  W..  XXX-XX-XXXX 
Gibson.  Rex  O.,  XXX-XX-XXXX 
Giese.  Jon  F..  XXX-XX-XXXX 
Giletti.  Gregory  P.,  XXX-XX-XXXX 
Oivens,  Edward  G.  III.  XXX-XX-XXXX 
Givens,  Robert  P.,  XXX-XX-XXXX 
Godwin,  Gary  K.,  XXX-XX-XXXX 
Golden.  Northan  P..  XXX-XX-XXXX 
Goldsmith.  Stafford  R.  Jr.,  XXX-XX-XXXX 
Gonzales,  Robert  J.  Jr.,  XXX-XX-XXXX 
Gonzalez,  Angel  D..  XXX-XX-XXXX 
Good,  James  E..  Jr..  XXX-XX-XXXX 
Gooding,  Ross  V.,  XXX-XX-XXXX 
Goodman.  Patrick  A..  XXX-XX-XXXX 
Gorman.  Gerald  S.,  XXX-XX-XXXX 
Goss,  Stacey  R.,  XXX-XX-XXXX 
GoUki,  Kenneth  A.,  XXX-XX-XXXX 
Gourdie,  Brennan  G..  XXX-XX-XXXX 
Graham,  Jennifer  L.,  XXX-XX-XXXX 
Graves.  Johnnie  J.,  XXX-XX-XXXX 
Gray,  Bart  A..  XXX-XX-XXXX 
Grazioli.  Dominic  P..  XXX-XX-XXXX 
Green.  Curtis  L.,  XXX-XX-XXXX 
Greene,  Steven  A..  XXX-XX-XXXX 
Greenlea,  Willie  Y..  XXX-XX-XXXX 
Gregory.  Douglas  E.,  Jr..  XXX-XX-XXXX 
Griffin.  Wendy  M..  XXX-XX-XXXX 
Griffith.  James  L..  XXX-XX-XXXX 
Grogan.  Patrick  M.,  XXX-XX-XXXX 
Groom,  Stella  R.,  XXX-XX-XXXX 
Gulsvig,  James  M..  XXX-XX-XXXX 
Gustafson.  Jeffrey  H..  XXX-XX-XXXX 
Gustafson.  Stephen  V.,  XXX-XX-XXXX 
Gwillim.  Shelly  A.,  XXX-XX-XXXX 
Haan,  William  F.,  XXX-XX-XXXX 
Hack,  William  D.,  XXX-XX-XXXX 
Haddad.  Theodore  S.,  Jr..  XXX-XX-XXXX 
Hady.  Michael  J..  XXX-XX-XXXX 
Haggerty.  Sean  S..  XXX-XX-XXXX 
Hale.  Kenneth  P..  XXX-XX-XXXX 
Hale.  Michael  M..  XXX-XX-XXXX 
Hall.  Jack  R..  XXX-XX-XXXX 
Halow.  Kevin  D..  XXX-XX-XXXX 
Hammargren.  Scott  M..  XXX-XX-XXXX 
Hampel.  Robert  J..  XXX-XX-XXXX 
Haney.  Elizabeth  A.,  XXX-XX-XXXX 
Hanford.  Thomas  O..  XXX-XX-XXXX 
Hanlin.  Marc  H.,  XXX-XX-XXXX 
Hanna.  William  C.  XXX-XX-XXXX 
Hannus.  Timothy  S..  XXX-XX-XXXX 
Hanscom.  James  M..  XXX-XX-XXXX 
Hansen.  Ross  J..  XXX-XX-XXXX 
Hardin,  Craig  A.,  XXX-XX-XXXX 
Harding,  Trevor  L.,  XXX-XX-XXXX 
Hardman,  Melissa  J.,  XXX-XX-XXXX 
Haring.  Jeffrey  W.,  XXX-XX-XXXX 
Harmer.  Todd  P.,  XXX-XX-XXXX 
Harmon.  Bradley  D.,  XXX-XX-XXXX 
Harmon.  David  M..  XXX-XX-XXXX 
Harris.  Timothy  J..  XXX-XX-XXXX 
Harrison.  Areolar  R..  XXX-XX-XXXX 
Harsh.  Shelley  D..  XXX-XX-XXXX 
Hart.  Andrew  E..  XXX-XX-XXXX 
Hart.  Mark  W..  XXX-XX-XXXX 
Hartje.  Tim  D..  XXX-XX-XXXX 
Hartley.  Jeffrey  W..  XXX-XX-XXXX 
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Hartiiig.  Thomas  A..  XXX-XX-XXXX 
Harv«r.  Susan  D..  XXX-XX-XXXX 
Hauck.  Daryl  J..  XXX-XX-XXXX 
Hawkens,  David  A.,  XXX-XX-XXXX 

s,  Bruce  W.,  Jr..  XXX-XX-XXXX 
,  James  J..  XXX-XX-XXXX 
liome.  Kim  D.,  XXX-XX-XXXX 
larcus  E..  XXX-XX-XXXX 
len.  Gerrold  G.J..  XXX-XX-XXXX 
Hell.  Gregory  J..  XXX-XX-XXXX 
Hellen,  Bruce  T..  XXX-XX-XXXX 
HenrJ.  Jeffrey  S..  XXX-XX-XXXX 
Hens^n.  Janet  M..  XXX-XX-XXXX 
Hermtm.  Steven  W..  XXX-XX-XXXX 
Hemindez,  Villarrubia  XXX-XX-XXXX 
Herron.  James  W.,  XXX-XX-XXXX 
Hill.  Robert  E..  XXX-XX-XXXX 
Hilli^'d.  Martin  A..  XXX-XX-XXXX 
HlllsjGeof frey  H..  XXX-XX-XXXX 
Hind«s.  William  R.,  XXX-XX-XXXX 
HiscoK.  Kimberly  A.,  XXX-XX-XXXX 
Hoadley,  Daniel  J.,  XXX-XX-XXXX 
Hoeft,  Kathleen  A.,  XXX-XX-XXXX 
Hogan.  Anthony  J..  XXX-XX-XXXX 
Hogge.  James  M.,  XXX-XX-XXXX 
Holba,  Robert  S..  XXX-XX-XXXX 
Holl4'.  James  O..  XXX-XX-XXXX 
Holli*gsworth.  Teresa  K.,  XXX-XX-XXXX 
Holnaes,  Elizabeth  J..  XXX-XX-XXXX 
Holt.  Stephanie  R.,  XXX-XX-XXXX 
Horn.  Jonathon  D..  XXX-XX-XXXX 
Homer,  John  P..  XXX-XX-XXXX 
Horton,  Andrew  M.,  XXX-XX-XXXX 
Houik,  Kevin  R.,  XXX-XX-XXXX 
Houston,  Michael  S.,  XXX-XX-XXXX 
Hower,  Scott  J.,  XXX-XX-XXXX 
Hoy.  Trevor  D.,  XXX-XX-XXXX 
Hubbard.  Kenneth  R..  XXX-XX-XXXX 
Hudapn,  Derrick  K..  XXX-XX-XXXX 
Hudabn.  Donald  L.,  XXX-XX-XXXX 
Huffinan.  Paul  E..  XXX-XX-XXXX 
Hughes.  Steve  D..  XXX-XX-XXXX 
Hugilley,  Harold  I..  XXX-XX-XXXX 
Huisintruit,  Andrew  J..  XXX-XX-XXXX 
Hum^lbaugh.  Jay  P..  XXX-XX-XXXX 
Huni  John  D..  XXX-XX-XXXX 
Hupi,  Judith  M..  XXX-XX-XXXX 
Hup},  Jeffrey  L..  XXX-XX-XXXX 
Hutchins.  Edward  L..  XXX-XX-XXXX 
Ibinabn,  William  M..  XXX-XX-XXXX 
IdlclWinthrop  C,  XXX-XX-XXXX 
Im.  Gary  K..  XXX-XX-XXXX 
Ingerson.  David  P..  XXX-XX-XXXX 
lngl«.  Timothy  M..  XXX-XX-XXXX 
Ingrim.  Andrew  D..  XXX-XX-XXXX 
Ingrim.  Henry  O..  Jr..  XXX-XX-XXXX 
Inmin.  Jefferson  D..  XXX-XX-XXXX 
Irviit  David  M..  XXX-XX-XXXX 
Jamfs,  Douglas  E..  XXX-XX-XXXX 
Jamfson.  Austin  D..  XXX-XX-XXXX 
Jameson.  Patric  D..  XXX-XX-XXXX 
Janscn.  George  A..  Jr..  XXX-XX-XXXX 
Janaen.  Jody  L..  XXX-XX-XXXX 
Jasztii.  Stephen  C.  XXX-XX-XXXX 
Jella,  Christopher  B.,  XXX-XX-XXXX 
Jent  oft,  Karl  E..  XXX-XX-XXXX 
Jero  tiimus.  John  H..  XXX-XX-XXXX 
Johi  ison.  Deborah  U.  XXX-XX-XXXX 
Johi  tson.  Uoyd  B.  III.  XXX-XX-XXXX 
Johi  ison.  Stuart  P.  II,  XXX-XX-XXXX 
Johi  ison.  Theron  E..  XXX-XX-XXXX 
Joh  iston.  Anne  L..  XXX-XX-XXXX 
Jolly.  Wesley  R..  XXX-XX-XXXX 
Jonjs.  Andrew  H.,  XXX-XX-XXXX 
Jonis,  Charies  M.,  XXX-XX-XXXX 
Jon^s,  Charles  D.,  XXX-XX-XXXX 
Jonts,  Randall  T.,  XXX-XX-XXXX 
Jos(,  Joseph  M..  XXX-XX-XXXX 
Joslin.  Edward  L..  XXX-XX-XXXX 
Juno.  Dimasalang  P.,  XXX-XX-XXXX 
Kaiinarr.  Blake  E..  XXX-XX-XXXX 
KaUffman,  Phillip  J.,  XXX-XX-XXXX 
Kaufman,  Robert  H.  Sta,  XXX-XX-XXXX 
Kedy.  James  M.,  XXX-XX-XXXX 
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Kendall.  Bkian  8..  XXX-XX-XXXX 
Kennel,  Fi  ederick  M..  XXX-XX-XXXX 
Kenney.  Sheilagh  M..  XXX-XX-XXXX 
Kerenyi.  Abidre  I..  XXX-XX-XXXX 
Kim.  Ambrose  N  Hoo,  XXX-XX-XXXX 
Kinamon.  Charles  P.,  XXX-XX-XXXX 
Kingsford.  Kyle  S..  XXX-XX-XXXX 
Kinsey.  Jo  ui  M.,  XXX-XX-XXXX 
Kirk.  Keni  leth  M..  XXX-XX-XXXX 
Kisner,  Ja  let  C.  XXX-XX-XXXX 
Kitchens. :  David  M..  XXX-XX-XXXX 
Kllnkmani  i.  Michael  K.,  XXX-XX-XXXX 
Knapp,  Ri  :hard  F..  XXX-XX-XXXX 
Knehans.  Christopher  G..  XXX-XX-XXXX 
Knight.  I>  ivid  A..  XXX-XX-XXXX 
Knight.  K  snneth  K.,  XXX-XX-XXXX    ' 
Knoll.  WUIiam  P..  XXX-XX-XXXX 
Knorr.  BrI  EUi  K..  XXX-XX-XXXX 
Kobylarz.  Thomas  J..  XXX-XX-XXXX 
Kopinski.  Scott  M..  XXX-XX-XXXX 
Kopko.  K«  nneth,  K..  XXX-XX-XXXX 
Korpak.  Kenneth  L..  XXX-XX-XXXX 
Kozak.  Frink  E.,  XXX-XX-XXXX 
Kraft,  John  W.,  Jr..  XXX-XX-XXXX 
Krause.  Jbhn  O.,  XXX-XX-XXXX 
Krawciw.  Andrew  B..  XXX-XX-XXXX 
Kreeger.  Keith  R..  XXX-XX-XXXX 
Kress.  John  C.  XXX-XX-XXXX 
Kudla,  Keith  A..  XXX-XX-XXXX 
Kudym.  Etonald  L..  Jr.,  XXX-XX-XXXX 
Kuennen,  Steven  T..  XXX-XX-XXXX 
Kuhn.  Kyle  W..  XXX-XX-XXXX 
Kutyna.  Douglas  J..  XXX-XX-XXXX 
Kwast.  Steven  L..  XXX-XX-XXXX 
Labedz.  Rbnald  F..  XXX-XX-XXXX 
Lackovic.  Michael  J..  XXX-XX-XXXX 
Ladner,  John  S..  XXX-XX-XXXX 
Lancaster,  Robert  D..  XXX-XX-XXXX 
Langley,  Angelique  M..  XXX-XX-XXXX 
Laraia.  Kfvin  M..  XXX-XX-XXXX 
Larson,  Btnnett  K.,  XXX-XX-XXXX 
Larson.  Dfevid  N..  XXX-XX-XXXX 
Lawlor.  Steven  B..  XXX-XX-XXXX 
Le  Phung  D..  XXX-XX-XXXX 
Leake.  Wttllam  A.,  XXX-XX-XXXX 
Lear.  Kirk  A..  XXX-XX-XXXX 
Leary,  Tefrence  A..  XXX-XX-XXXX 
Leclaire.  Richard  P.,  XXX-XX-XXXX 
Leddy.  John  R..  XXX-XX-XXXX 
Lee.  Peter  A.,  XXX-XX-XXXX 
Lefavor.  James  M..  XXX-XX-XXXX 
Legg.  Alec  B.,  XXX-XX-XXXX 
Leidheiser.  Eric  R..  XXX-XX-XXXX 
Lerch.  John  J..  XXX-XX-XXXX 
Levasseut.  John  G..  XXX-XX-XXXX 
Lewis.  Kitaiberiy.  XXX-XX-XXXX 
Ley.  Ann*  M..  XXX-XX-XXXX 
Liegl.  Jeffrey.  T..  XXX-XX-XXXX 
Lindh.  J*ry  C,  XXX-XX-XXXX 
Linskens.  Jeffery  R..  XXX-XX-XXXX 
Littrell.  Larry  L..  XXX-XX-XXXX 
Uoyd.  Brian  J..  XXX-XX-XXXX 
Logan.  Lisa  M..  XXX-XX-XXXX 
Logrande;  Michael  P..  051-48-441 
LombardO.  Tammy  L..  XXX-XX-XXXX 
Lopes.  John  A..  XXX-XX-XXXX 
Love.  Ric^y  A..  XXX-XX-XXXX 
Lowman.  Leon  J..  XXX-XX-XXXX 
Luce,  Timothy  R.,  XXX-XX-XXXX 
Lucka.  Rbbert  W.,  XXX-XX-XXXX 
Luke,  La'  irrence  D.,  XXX-XX-XXXX 
Lynch,  N  ichael  S..  XXX-XX-XXXX 
Lyons.  WiUiam  A.,  XXX-XX-XXXX 
MacArth  iir.  David  J..  II.  XXX-XX-XXXX 
MacDoui  ;al.  Damon  L..  II.  XXX-XX-XXXX 
MacFarline.  Steele  R.,  II.  XXX-XX-XXXX 
Maclntyrc,  Jean.  XXX-XX-XXXX 
MacKeen,  Richard  P.,  XXX-XX-XXXX 
MacNabtt,  Martin  L.,  XXX-XX-XXXX 
Macrina,  John  R.,  XXX-XX-XXXX 
Madere,  Bteven  J.,  XXX-XX-XXXX 
Maharrei',  David  H.,  Jr.,  XXX-XX-XXXX 
Malackowski.  Patrick  C.  XXX-XX-XXXX 
Malfer.  ]>ennU  J..  Jr.,  XXX-XX-XXXX 
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Manges.  Victor  J..  XXX-XX-XXXX 
Mangner,  Thomas  J.,  XXX-XX-XXXX 
Mann,  Roderick.  C.  XXX-XX-XXXX 
Manocchia.  Chriatopher  M..  XXX-XX-XXXX 
Mansfield.  Robert  W..  XXX-XX-XXXX 
Mares,  Michael  J.,  XXX-XX-XXXX 
MarshaU.  Michael  T..  XXX-XX-XXXX 
Martel.  Michael  P..  XXX-XX-XXXX 
Martin.  Barbara  J..  XXX-XX-XXXX 
Martin,  Carl  R..  XXX-XX-XXXX 
Martin.  Joseph  P..  XXX-XX-XXXX 
Martin.  Julie  P..  XXX-XX-XXXX 
Martin.  Robbie  D..  XXX-XX-XXXX 
Martin.  Scott  D..  XXX-XX-XXXX 
Martinez.  Jerry  P..  XXX-XX-XXXX 
Massee.  John  T..  XXX-XX-XXXX 
Matchan.  Jeffery  D..  XXX-XX-XXXX 
Matthews.  Robert  J..  XXX-XX-XXXX 
Mauch.  Lawrence  J.,  XXX-XX-XXXX 
Mavrakis.  Emmanuel  M..  XXX-XX-XXXX 
Maxfield.  Randall  T..  XXX-XX-XXXX 
Maxwell.  Christopher  D..  XXX-XX-XXXX 
Mayfield.  Leon  C.  XXX-XX-XXXX 
Mazzarella.  Gregory  P..  XXX-XX-XXXX 
McAndrews.  Gregory  J..  XXX-XX-XXXX 
McBee.  Richard  D..  XXX-XX-XXXX 
McClain.  James  E..  XXX-XX-XXXX 
McClean.  Scott  D..  XXX-XX-XXXX 
McCloy.  Robert  P.,  XXX-XX-XXXX 
McCoy,  Keith  E..  XXX-XX-XXXX 
McCullough.  Vanessa,  XXX-XX-XXXX 
McDevitt,  Dennis  P.,  Jr..  XXX-XX-XXXX 
McDevltt.  John  P..  Jr..  XXX-XX-XXXX 
McDonald.  John  B..  Jr..  XXX-XX-XXXX 
McDonald.  Maurice  D..  XXX-XX-XXXX 
McDonald.  Timothy  S..  XXX-XX-XXXX 
McDonough.  Michael  J..  IV,  XXX-XX-XXXX 
McGarrity.  John  P..  XXX-XX-XXXX 
McLain,  Dean  P..  XXX-XX-XXXX 
McLaughlin.  John  P..  II.  XXX-XX-XXXX 
McLaughlin.  Terrie  A..  XXX-XX-XXXX 
McLuen.  Kevin  W..  XXX-XX-XXXX 
McNeice.  Kara  M..  XXX-XX-XXXX 
McTler.  Steven  E..  XXX-XX-XXXX 
Meader.  Michael  S..  XXX-XX-XXXX 
Medina,  Cecil  A.,  XXX-XX-XXXX 
Medvec,  Mark  S..  XXX-XX-XXXX 
Meier.  Michael  R..  XXX-XX-XXXX 
Meier.  Richard  E..  XXX-XX-XXXX 
Menchaca.  Jose  J..  XXX-XX-XXXX 
Menker.  George  T..  Jr.,  XXX-XX-XXXX 
Mercado.  Richard  T.,  XXX-XX-XXXX 
Mercier.  Michael  G..  XXX-XX-XXXX 
Metcalf.  Richard  A..  XXX-XX-XXXX 
Metzger.  Richard  D..  XXX-XX-XXXX 
Meyers.  David  A.,  XXX-XX-XXXX 
Migdal.  Walter.  XXX-XX-XXXX 
Mihalik.  Stephen  J..  XXX-XX-XXXX 
MUler.  Daniel  J..  Jr..  XXX-XX-XXXX 
MiUer.  Daniel  R..  XXX-XX-XXXX 
Miller.  John  G.  XXX-XX-XXXX 
Miller.  Scott  W.,  XXX-XX-XXXX 
MUler.  Stuart  W..  XXX-XX-XXXX 
Miller.  Walton  E..  XXX-XX-XXXX 
Mills.  Timothy  J..  XXX-XX-XXXX 
Minahan.  Edward  M.,  XXX-XX-XXXX 
Miranda.  Robert.  XXX-XX-XXXX 
Mitchell.  Matthew  E..  XXX-XX-XXXX 
Mock.  Terry  L..  II.  XXX-XX-XXXX 
Monroe.  Robert  E..  XXX-XX-XXXX 
Montero,  Anthony.  XXX-XX-XXXX 
Montgomery.  Cary  W..  XXX-XX-XXXX 
Montgomery.  John  P..  XXX-XX-XXXX 
Montgomery.  Ronald  E.,  XXX-XX-XXXX 
Moody,  Todd  R..  XXX-XX-XXXX 
Mooney.  Latlshie  L..  XXX-XX-XXXX 
Moore.  Glen  S..  XXX-XX-XXXX 
Moore,  Gregory  H..  XXX-XX-XXXX 
Moreland,  Christopher  J.,  XXX-XX-XXXX 
Morey.  Gary  L.,  XXX-XX-XXXX 
Morgan.  David  A..  XXX-XX-XXXX 
Morgan.  John  A..  Jr..  XXX-XX-XXXX 
Morrison,  Gary  G..  XXX-XX-XXXX 
Morse,  Douglas  E..  XXX-XX-XXXX 


Moocovic.  Sandra  A..  XXX-XX-XXXX 
Mosley.  Jay  M..  XXX-XX-XXXX 
Mourafetis.  WUIiam  L..  XXX-XX-XXXX 
Muench.  Kathleen  M..  XXX-XX-XXXX 
Mulder.  David  D..  XXX-XX-XXXX 
Mumford.  Donald  A..  XXX-XX-XXXX 
Myers,  Carlln  D.,  XXX-XX-XXXX 
Myers,  Douglas  B..  XXX-XX-XXXX 
Naboni.  Sonny.  XXX-XX-XXXX 
Naugle.  Richard  A..  XXX-XX-XXXX 
Neal.  Darren  I..  XXX-XX-XXXX 
Needham.  James  E..  XXX-XX-XXXX 
Nelson.  Lisa  J..  XXX-XX-XXXX 
Nelson.  Reed  M..  XXX-XX-XXXX 
Nelson.  William  J..  XXX-XX-XXXX 
Neumann.  Timothy  P..  XXX-XX-XXXX 
Newberry.  Robert  D..  XXX-XX-XXXX 
Newbrough.  Gary  E.,  XXX-XX-XXXX 
Newton,  Hiawatha  K.,  XXX-XX-XXXX 
Niemann,  George  A.,  XXX-XX-XXXX 
Nieuwsma,  David  J..  XXX-XX-XXXX 
Nifakos.  Constanttne  G..  XXX-XX-XXXX 
Nigl.  Michael  G..  XXX-XX-XXXX 
Nolan.  Louis  J.,  XXX-XX-XXXX 
Norman,  Jon  A.,  XXX-XX-XXXX 
Norrls.  Kenneth  J..  XXX-XX-XXXX 
Norton.  Daniel  E..  XXX-XX-XXXX 
Nowotny.  Paul.  XXX-XX-XXXX 
Nyberg.  Krlstina  Y..  XXX-XX-XXXX 
Gates.  John  S..  XXX-XX-XXXX 
Oberiy.  Mark  D..  XXX-XX-XXXX 
Oberter.  Roger  E..  XXX-XX-XXXX 
Older.  David  J..  XXX-XX-XXXX 
Olson.  Jeffry  J..  XXX-XX-XXXX 
Oms.  Pedro  R..  XXX-XX-XXXX 
Omer,  Terry  M..  XXX-XX-XXXX 
Ortega,  Jonathan  L..  XXX-XX-XXXX 
Ortiz.  Christopher.  XXX-XX-XXXX 
Ortiz.  Juan  C.  XXX-XX-XXXX 
Orvedahl.  Dale  E..  XXX-XX-XXXX 
Osarczuk.  John  C.  Jr..  XXX-XX-XXXX 
O'Shaughnessy,  Terrence  J..  XXX-XX-XXXX 
OtU.  Michael  P..  XXX-XX-XXXX 
Ottinger.  Jeanne  L..  XXX-XX-XXXX 
Outlaw,  David  M.,  XXX-XX-XXXX 
Padden,  PoUyanna  A..  XXX-XX-XXXX 
Paffenroth.  Scott  A..  XXX-XX-XXXX 
PaUto,  Kevin  D..  XXX-XX-XXXX 
Panarisl.  Michael  T..  XXX-XX-XXXX 
Pariah.  Joseph  E..  XXX-XX-XXXX 
Parker.  Robert  E..  XXX-XX-XXXX 
Parker.  Steven  B..  XXX-XX-XXXX 
Parmater.  Alan  T..  XXX-XX-XXXX 
Passaro.  James  R..  XXX-XX-XXXX 
Patterson,  John  K.,  XXX-XX-XXXX 
Patti,  Marc  E..  XXX-XX-XXXX 
Patton,  Catherine  M..  XXX-XX-XXXX 
Payne,  Manuel  A..  XXX-XX-XXXX 
Peloquin,  Perry  J..  XXX-XX-XXXX 
Pera.  Lee  J..  XXX-XX-XXXX 
Perkins.  Gerald  M..  XXX-XX-XXXX 
Peterson,  John  E..  XXX-XX-XXXX 
Petriahen,  Timothy  P.,  XXX-XX-XXXX 
Pettyjohn,  Jamie  E.,  XXX-XX-XXXX 
Pharria,  Eric  M.,  XXX-XX-XXXX 
Pickens.  Brian  K..  XXX-XX-XXXX 
Pickett.  MarquJU  D..  XXX-XX-XXXX 
Pletryga.  Michael  D..  XXX-XX-XXXX 
Plngry.  Julie  D..  XXX-XX-XXXX 
Pipan.  Michael  A.,  XXX-XX-XXXX 
Pittman,  KeUy  M.,  XXX-XX-XXXX 
Place,  Gene  A.,  XXX-XX-XXXX 
Fletcher,  Brian  8..  XXX-XX-XXXX 
Pokomy.  Mark  A..  XXX-XX-XXXX 
Poppert.  Patrick  E..  XXX-XX-XXXX 
Porterfleld.  Thomas  J..  XXX-XX-XXXX 
Potter,  Stephen  M..  XXX-XX-XXXX 
Prather,  David  8.,  XXX-XX-XXXX 
Price.  Bradley  W..  XXX-XX-XXXX 
Prior.  Richard  P..  Jr.,  XXX-XX-XXXX 
Pshanychnlak,  Gregory  J..  XXX-XX-XXXX 
Ptasznik.  Carol  A.,  XXX-XX-XXXX 
PuaUy,  John  8.,  Jr..  XXX-XX-XXXX 
Putney,  Jonathan  R..  XXX-XX-XXXX 


Quint.  Marcua  J..  XXX-XX-XXXX 
Qulntana.  Carlos  B..  XXX-XX-XXXX 
Quirk,  George  O..  IV,  XXX-XX-XXXX 
Quiterio,  Carlos  W.W..  XXX-XX-XXXX 
Rademacher.  Bruce  N.W..  305-40-M74 
Ral  ".er.  Kevin  J..  XXX-XX-XXXX 
Raines.  Donald  J..  XXX-XX-XXXX 
Rarlck,  Michael  J..  XXX-XX-XXXX 
Rathsack.  Matthew  D..  XXX-XX-XXXX 
Rau.  Gregory  8..  XXX-XX-XXXX 
Rau.  Robert  O..  Jr..  XXX-XX-XXXX 
Ravenelle.  AniU  M..  XXX-XX-XXXX 
Reddick.  Pamela  A.,  XXX-XX-XXXX 
Reed.  Carolyn  M..  XXX-XX-XXXX 
ReUing.  RuaaeU  N..  Jr..  XXX-XX-XXXX 
Reimers,  Craig  A..  XXX-XX-XXXX 
Reyes,  George  J..  XXX-XX-XXXX 
Reynolds,  James  H.,  Jr..  XXX-XX-XXXX 
Rhiddlehoover.  Sarah  B..  XXX-XX-XXXX 
Rhlnehart.  Roch  H.,  XXX-XX-XXXX 
Rich,  Cosmo  A.,  Jr..  XXX-XX-XXXX 
Rlckert.  Robert  A..  XXX-XX-XXXX 
Ridolfi.  Donald  H..  Jr..  XXX-XX-XXXX 
Rlnke.  Edward  J..  XXX-XX-XXXX 
Ritter.  Lori  J..  XXX-XX-XXXX 
RoberU.  Sanford  E..  II.  XXX-XX-XXXX 
Robertson.  Blake  W..  522-03-4)753 
Robertson.  Dwight  E..  XXX-XX-XXXX 
Roblnaon.  Bobby  L..  II.  XXX-XX-XXXX 
Robinson.  Timothy  H..  XXX-XX-XXXX 
Rodgers.  Rickey  8..  XXX-XX-XXXX 
Rodriguez.  Ernest  H..  XXX-XX-XXXX 
Roeder.  Christopher  L..  XXX-XX-XXXX 
Rogers.  Bert  W..  XXX-XX-XXXX 
Rogers.  Michael  K..  XXX-XX-XXXX 
Ronaman.  Harry  M..  XXX-XX-XXXX 
Rooney,  Sean  M..  XXX-XX-XXXX 
Roop.  Jon  A..  XXX-XX-XXXX 
Rose.  Samuel  L..  XXX-XX-XXXX 
Rosenthal.  Robert  A..  XXX-XX-XXXX 
Ross.  Keith  P..  XXX-XX-XXXX 
Rossi,  Frank  J..  XXX-XX-XXXX 
Ruby.  Tomialav  Z..  XXX-XX-XXXX 
Ruder.  Craig  R..  XXX-XX-XXXX 
Rudolph.  Jaaon  M..  XXX-XX-XXXX 
Rued,  John  F.,  XXX-XX-XXXX 
Ruaa.  John  A.,  XXX-XX-XXXX 
Ruaao,  Gregory  J.,  XXX-XX-XXXX 
Ryan.  Dennia  B.,  XXX-XX-XXXX 
Ryan.  James  P..  XXX-XX-XXXX 
Rynlak.  Nancy  M..  XXX-XX-XXXX 
Sacks,  John  T..  XXX-XX-XXXX 
Saint,  Hugh  K..  XXX-XX-XXXX 
Salcedo.  Oaude  E..  XXX-XX-XXXX 
Banning.  Matthew  G..  XXX-XX-XXXX 
Saulny.  Stanley  M..  Jr..  XXX-XX-XXXX 
Sauve.  Nell  T..  XXX-XX-XXXX 
Savino.  Vincent,  XXX-XX-XXXX 
Schaab,  Robert  8..  XXX-XX-XXXX 
Schaeflem.  Kathleen.  XXX-XX-XXXX 
Schamante.  Salvatore  P..  XXX-XX-XXXX 
Scbarfenberg.  Peter  W.,  XXX-XX-XXXX 
Schieve.  Mark  E..  XXX-XX-XXXX 
Schloss.  John  R..  XXX-XX-XXXX 
Schlumpberger,  Steven  J..  XXX-XX-XXXX 
Schmick.  Joel  B..  XXX-XX-XXXX 
Schrtnk.  Robert  H.,  XXX-XX-XXXX 
Schrupp.  Ronald  W.,  XXX-XX-XXXX 
Schubbe,  Joel  J..  XXX-XX-XXXX 
Schueler.  James  T..  Jr..  XXX-XX-XXXX 
Schuk,  Laurie  J..  XXX-XX-XXXX 
Schuman,  Jimmie  D..  Jr.,  XXX-XX-XXXX 
Schwartz,  Terese  M..  XXX-XX-XXXX 
Scifers.  Leland  G..  XXX-XX-XXXX 
Scobee.  Richard  W..  XXX-XX-XXXX 
Scoggin.  Coert  C.  XXX-XX-XXXX 
Scott.  Summer  E..  XXX-XX-XXXX 
Scott.  Todd  J..  XXX-XX-XXXX 
Seaholm.  Lane  A..  XXX-XX-XXXX 
Seaman.  Stephen  L.,  XXX-XX-XXXX 
Sechler.  Wesley  W.,  XXX-XX-XXXX 
Secor,  Unda  E..  XXX-XX-XXXX 
SeglUu.  Andrew  C.  XXX-XX-XXXX 
SeUer.  Oretchen  L.,  XXX-XX-XXXX 
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Semmel.  Ont  A..  18«-53-»773 
Senef.  Bndley  O.,  S4&-94-0798 
Sepanski.  John  M..  XXX-XX-XXXX 
Serres.  Todd  J..  XXX-XX-XXXX 
Shannon.  David  B..  XXX-XX-XXXX 
Sharp,  Tamaron  O.,  XXX-XX-XXXX 
Shea.  Daniel  C.  XXX-XX-XXXX 
Sheley.  Stan  A..  XXX-XX-XXXX 
Shepardson.  Matthew  J..  XXX-XX-XXXX 
Shin.  Kent  U.  Mar..  XXX-XX-XXXX 
Shkor.  John  S..  XXX-XX-XXXX 
Shoff.  Charles  J..  XXX-XX-XXXX 
SUver.  Steven  B..  XXX-XX-XXXX 
Simmons.  Bradley  J..  XXX-XX-XXXX 
Simmons.  Ronald  W.,  XXX-XX-XXXX 
Simon.  Daryl  R..  XXX-XX-XXXX 
Simpson.  Naaman  M..  XXX-XX-XXXX 
Sims.  Gregory  R..  XXX-XX-XXXX 
Siu.  Ruthann  K.  Mul..  XXX-XX-XXXX 
Skinner.  Reid  O..  XXX-XX-XXXX 
Skotte,  Stephen.  J..  XXX-XX-XXXX 
Sloan,  Peter.  XXX-XX-XXXX 
Sloan,  Robert  S..  XXX-XX-XXXX 
Smith.  Alison  L..  XXX-XX-XXXX 
Smith.  Barbara  J..  XXX-XX-XXXX 
Smith,  Courtney  L.,  XXX-XX-XXXX 
Smith,  Fred  H.,  XXX-XX-XXXX 
Smith.  Jeffrey  J.,  XXX-XX-XXXX 
Smith,  Karen  L.,  XXX-XX-XXXX 
Smith.  Sharon  A..  XXX-XX-XXXX 
Smith.  Thomas  K,  Jr..  XXX-XX-XXXX 
Smith.  Tommy  H.,  XXX-XX-XXXX 
Snider,  Darleene  E..  XXX-XX-XXXX 
Sny.  Daniel  R..  XXX-XX-XXXX 
Soloria.  Michel  A..  XXX-XX-XXXX 
Soong.  BoniU  L..  XXX-XX-XXXX 
Sorrells.  Richard  D.,  XXX-XX-XXXX 
Specht,  John  W..  XXX-XX-XXXX 
Speight.  Joel  S..  XXX-XX-XXXX 
Spencer.  Barbara  J..  XXX-XX-XXXX 
Spofford.  Jason  J..  XXX-XX-XXXX 
Stafford.  Craig  L..  XXX-XX-XXXX 
Steadman.  Steven  H..  XXX-XX-XXXX 
Stecklein.  Gregory  O.,  XXX-XX-XXXX 
Stewart.  Eric  J..  XXX-XX-XXXX 
StigUch.  Jill  E..  XXX-XX-XXXX 
StUlings.  Harold  R.,  XXX-XX-XXXX 
StUlman.  George  W.,  XXX-XX-XXXX 
Stinson,  Daphne  E..  XXX-XX-XXXX 
Stockton,  Patrick  D.,  11,  XXX-XX-XXXX 
Stockton,  Richard  C,  II,  XXX-XX-XXXX 
Strandberg,  DarreU  A.,  II,  XXX-XX-XXXX 
Streitmater.  Kirk  J.,  XXX-XX-XXXX 
Struck,  Steven  E.,  XXX-XX-XXXX 
Stukes  Joaquin  D.,  XXX-XX-XXXX 
Suarez,  Pedro  P.,  XXX-XX-XXXX 
Sullivan.  Kenneth  N..  XXX-XX-XXXX 
Sullivan.  Warren  J..  XXX-XX-XXXX 
Sumner,  David  L.,  XXX-XX-XXXX 
Sumrall.  Richard  W..  XXX-XX-XXXX 
Sutherland,  Stephen  A..  XXX-XX-XXXX 
Sutton.  David  A.,  XXX-XX-XXXX 
Sweeney,  John  D.,  XXX-XX-XXXX 
Swegel,  Jeffrey  R..  XXX-XX-XXXX 
Swift,  Michael  D.,  XXX-XX-XXXX 
Symons,  Steven  R.,  XXX-XX-XXXX 
Szvetecz.  Thomas  S.,  XXX-XX-XXXX 
Tambos,  Michael  J..  XXX-XX-XXXX 
Tanner,  Steven  C,  XXX-XX-XXXX 
Tavrytzky,  Jan  A.,  XXX-XX-XXXX 
Taylor,  John  B.,  XXX-XX-XXXX 
Taylor.  Russell  E..  XXX-XX-XXXX 
Taylor,  William  W.,  XXX-XX-XXXX 
Teague,  Roger  W.,  XXX-XX-XXXX 
Tew,  William  G.,  XXX-XX-XXXX 
Therianos,  Michael  L.,  XXX-XX-XXXX 
Thomas,  Evan  C.  XXX-XX-XXXX 
Thomas,  Gaylord  Z.,  XXX-XX-XXXX 
Thomas,  Scott  A.,  XXX-XX-XXXX 
Thomas,  William  L.,  Jr..  XXX-XX-XXXX 
Thompson.  Ivan  O.,  XXX-XX-XXXX 
Thrasher,  Roger  D.,  XXX-XX-XXXX 
Tibbs.  Kevin  B..  XXX-XX-XXXX 
Time,  James  S.,  XXX-XX-XXXX 
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TUln  an,  Antonio  W..  XXX-XX-XXXX 
Tipn  ongkol.  Mark  T..  XXX-XX-XXXX 
Tlrr«ll,  Mark  J.,  XXX-XX-XXXX 
Tollver.  Renea  L.,  XXX-XX-XXXX 
Toms,  Jerry  L.,  XXX-XX-XXXX 
Torres,  Jose  L.,  Jr.,  XXX-XX-XXXX 
Towa,  Jaye  L.,  XXX-XX-XXXX 
Traii  Khanh  C,  XXX-XX-XXXX 
Travis,  Carol  A.,  XXX-XX-XXXX 
Tremaln.  Stephen  P.,  XXX-XX-XXXX 
Trigo.  Anacleto  P.,  XXX-XX-XXXX 
Triple,  OcUvio  L.,  Ill,  XXX-XX-XXXX 
Trotter,  Scott  D.,  XXX-XX-XXXX 
eau.  Mark  A..  XXX-XX-XXXX 
fera  A.,  XXX-XX-XXXX 
jn,  Christopher  M.T.,  XXX-XX-XXXX 
,  David  J..  XXX-XX-XXXX 
,  Charles  D.,  XXX-XX-XXXX 
er,  Manson  S.,  XXX-XX-XXXX 
er,  Scott  M.,  XXX-XX-XXXX 
Tvetfcr.  Wade  A.,  XXX-XX-XXXX 
UndirhiU.  Sterling  D.,  XXX-XX-XXXX 
Updigraff.  David  B..  XXX-XX-XXXX 
Usry^  Donald  W..  XXX-XX-XXXX 
Valdfez,  Christopher  M..  XXX-XX-XXXX 
Van  Horn.  P..  Laz.,  XXX-XX-XXXX 
VasU.  Joseph  A..  XXX-XX-XXXX 
Veaie.  Christopher  M.,  XXX-XX-XXXX 
Velafquez.  Angel  L..  XXX-XX-XXXX 
Vellinti,  Christopher  G..  XXX-XX-XXXX 
Verrton,  Rodney  G.,  XXX-XX-XXXX 
Veriki,  William  J..  Jr.,  XXX-XX-XXXX 
Vest.  Hugh  S.,  XXX-XX-XXXX 
Vickirs,  John  P.,  XXX-XX-XXXX 
Vidn  lar,  Mark  K..  XXX-XX-XXXX 
VUu  ns.  Mark  D..  XXX-XX-XXXX 
Vilai  id.  Michael  P.,  XXX-XX-XXXX 
Vine  ;nt,  Roger  M..  423-92-09 1 1 
Vosi  er.  Todd  W.,  XXX-XX-XXXX 
Wag  ler,  Jeffrey  P.,  XXX-XX-XXXX 
Wail  iner,  Warren  S.,  XXX-XX-XXXX 
Waii,  Todd  D.,  XXX-XX-XXXX 
Waller,  Larry  J.,  Jr.,  XXX-XX-XXXX 
Walker.  Reginald  H..  XXX-XX-XXXX 
Walker.  Stuart  H.,  XXX-XX-XXXX 
Wall,  Jose  R.,  XXX-XX-XXXX 
Wallace.  Charles  L.J..  XXX-XX-XXXX 
WaUer,  Stephen  M..  XXX-XX-XXXX 
Wanebo,  Charles  P..  XXX-XX-XXXX 
Ward.  Michael  R..  XXX-XX-XXXX 
Waiti.  Timothy  D..  XXX-XX-XXXX 
Wai^en.  Lonnie  A,.  XXX-XX-XXXX 
Wasperzieher.  Bruce  A.,  XXX-XX-XXXX 
Waters,  Denise  Y..  XXX-XX-XXXX 
Wat  sek,  Darrel  R.,  XXX-XX-XXXX 
Waj ,  Bruce  K.,  XXX-XX-XXXX 
Wei  itraub.  David.  XXX-XX-XXXX 
Wei  anan.  Wade  H.,  Jr.,  XXX-XX-XXXX 
Wei  iS,  Bartholomew  W.,  Jr.,  XXX-XX-XXXX 
Wei  tz,  James  L.  Roy,  XXX-XX-XXXX 
Wei  thauser,  Todd  C.  XXX-XX-XXXX 
Wh  te,  Andrew  B.,  Ill,  XXX-XX-XXXX 
Wh  te.  Chandler  D..  XXX-XX-XXXX 
Wh  te.  David  T..  XXX-XX-XXXX 
White.  Patricia  I..  XXX-XX-XXXX 
Whitt.  David  R..  XXX-XX-XXXX 
Wic  Icson.  Eric  A..  XXX-XX-XXXX 
Wi(  gand.  David  P.,  XXX-XX-XXXX 
Wi«  land,  Susan  M..  XXX-XX-XXXX 
Wl*um.  Joe  N.,  XXX-XX-XXXX 
Wilfe,  Shelly  J.,  XXX-XX-XXXX 
Wi]  ard,  Thomas  J.,  XXX-XX-XXXX 
Wil  lers,  Tina  M.,  XXX-XX-XXXX 
Wil  Hams,  Albert  C,  II,  XXX-XX-XXXX 
Wil  Hams.  Calvin  B.,  XXX-XX-XXXX 
Wil  [iams,  John  R..  XXX-XX-XXXX 
Wil  Hams,  John  A.,  XXX-XX-XXXX 
Wil  son,  Darren  E.,  XXX-XX-XXXX 
Wi]  son,  Dwawn  E..  XXX-XX-XXXX 
Wil  son,  Nathaniel  J.,  Jr.,  XXX-XX-XXXX 
Wil  son,  Peter  L.,  XXX-XX-XXXX 
Wi  son,  Russell  A.,  XXX-XX-XXXX 
Wi  tenberg.  Laurel  M..  XXX-XX-XXXX 
Wc  hlfiel,  Terrance  J.,  XXX-XX-XXXX 
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Wojtyaiak ,  Scott  A..  XXX-XX-XXXX 

Wolfe,  G<  ry  M..  XXX-XX-XXXX 

Wood.  Jel  trey  N..  XXX-XX-XXXX 

Wood.  La^  rrence  T..  XXX-XX-XXXX 

Wood.  To  landea  M..  XXX-XX-XXXX 

Woodard,  Ronald  B.,  XXX-XX-XXXX 

Worthing  ;on,  Kara  B.,  XXX-XX-XXXX 

Wright,  E  avid  A.,  XXX-XX-XXXX 

Wright,  M  ichael  W.,  XXX-XX-XXXX 

Wright,  P  lul  W..  XXX-XX-XXXX 

Wright.  S  »n  R..  XXX-XX-XXXX 

YaUourah  is  Dimitri  M.,  33 1-44-4939 

Yoemans.  Kevin  D.,  XXX-XX-XXXX 

Tingling.  David  P..  XXX-XX-XXXX 

Yong,  Edi  irard  G.,  XXX-XX-XXXX 

York,  George  W.  Pol,  XXX-XX-XXXX 

York,  Petfer  L.,  XXX-XX-XXXX 

Youngstr^m,  Edwin  C,  XXX-XX-XXXX 

ZabalaouL  David  L.,  XXX-XX-XXXX 

ZaniewskL  George  A.,  XXX-XX-XXXX 

Zamik,  diristopher  D.,  XXX-XX-XXXX 

Zawada,  Pamela  A.,  XXX-XX-XXXX 

Zeile.  Arthur  H..  XXX-XX-XXXX 

Ziegler.  John  J.,  III.  XXX-XX-XXXX 

Zimmerman.  Thomas  P..  XXX-XX-XXXX 

Zucco.  Anthony  J.  Pra.,  XXX-XX-XXXX 

Zwick.  Alkn  W.,  XXX-XX-XXXX 

Zwolinski  Darren  L.,  XXX-XX-XXXX 
In  THE  MAitim  Corps  ' 
The     following-named     officers     of    the 

Marine  dorps  for  permanent  appointment 

to  the  mde  of  lieutenant  colonel,  under 

title  10,  United  States  Code,  section  634: 
Charles  F-  Laughinghouse 

James  K«ane 
Raymond  M.  Kruse 

The    fbllowlng-named    officers    of    the 
Marine  Corps  for  permanent  appointment 
to  the  gride  of  major,  under  title  10,  United 
States  Cdde,  section  634: 
William  D.  York 

I  In  THi  Navy 

Keith  f.  Allred.  lieutenant.  Judge  Advo- 
cate General's  Corps,  U.S.  Naval  Reserve,  to 
be  appointed  permanent  lieutenant  in  the 
Judge  Aovocate  General's  Corps  of  the  U.S. 
Navy,  piirsuant  to  title  10,  United  States 
Code,  seAion  531. 

The  following-named  U.S.  Navy  officers  to 
be  appointed  permanent  chief  warrant  offi- 
cer, W-3,  in  the  U.S.  Navy,  pursuant  to  title 
10,  Unitdd  States  Code,  section  555: 
Clink,  Robert  E. 
Coleman,  Arthur  D. 
Delgado,  Anibal  L. 
GrissomjJames  M. 
Ingram,  pharles  E. 
Syrovatka.  Vladimir 

The  following-named  Naval  Reserve  offi- 
cers to  be  appointed  permanent  ensign  in 
the  line  or  staff  corps  of  the  U.S.  Navy,  pur- 
suant tojtitle  10,  United  SUtes  Code,  section 
531: 

Babos,  J| 
Budka, 
Crouse, 
Deprizii 
Dorff ,  SI 
Fitzge) 


ffrey  C. 
ichael  G. 
ames  D. 
Robert  M. 
phen  J. 
Id,  Dermis  P. 


Groth,  Bruce  D. 
Harrison.  Carter  B..  Ill 
Hartmaan,  Thomas  K. 
Haydocll,  John  S. 
Hermann,  Michael  J. 
Imhof ,  Christopher  G. 
Jerme,  David  L. 
Jones,  Oiristopher  P. 
Kepka.  Valerie  R. 
Kingg,  Jesse  B. 
Kirby,  Ohristopher  M. 
Kraemer,  Thomas  D. 
Leist.  James  M. 
Lineberter,  Jeffrey  G. 
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Martek.  Craig  M. 
McKenna.  Stephen  C. 
O'DeU,  Jeffrey  D. 
Peters.  WiUiam  P,.  Jr. 
Reifsnyder,  Scot  N. 
Reilly,  Daniel  C. 
Rodgera,  Max  D. 
Schremmer,  Mark 
Schuerger.  Peter  L. 
Schults,  Thomas  L. 
Sena.  Peter  P.,  Ill    ' 
Shirer.  Richard  H..  Jr. 
Slmeone,  Robert  J. 
Simmons.  Mason  S. 
Sinclare.  Ben  J. 
Skarpness,  Paul 
Smith,  Paul  F. 
Smith,  Sarah  G. 
Speicher,  James 
Taylor,  WUllam  B. 
Thurston,  Barry  M. 
Wayland.  Daniel  J. 
Wofford.  William  T.,  Ill 

In  Ti«  Navy 

The  following-named  chief  warrant  offi- 
cer, W-4  to  be  appointed  permanent  chief 
warrant  officer.  W-2.  In  the  U.S.  Navy,  pur- 
suant to  title  10,  United  States  Code,  section 
555: 
Agulnaldo,  Jerry  Mata 

The  following-named  Navy  enlisted  candi- 
dates to  be  appointed  permanent  chief  war- 
rant officer,  W-3,  In  the  U.S.  Navy,  pursu- 
ant to  title  10,  United  States  Code,  section 
555: 

Bennett,  Paul  Allan 
Carswell.  Willie  Doyle,  Jr. 
Delaet,  Jimmy  Charles 
Elmore,  Patrick  William 
Fitzsimmons.  Leo  Richard 
Gelger,  Fred  William,  Jr. 
Lynch,  Thomas  Wayne 
Wade.  Dennis 
Welsh.  John  Franklin 

The  following-named  Navy  enlisted  candi- 
dates to  be  appointed  permanent  chief  war- 
rant officer,  W-2,  In  the  U.S.  Navy,  pursu- 
ant to  title  10,  United  States  Code,  section 
555: 

Abando,  Sonny  James 
Acord,  Richard  Lee 
Adams,  Robert  Bertram 
Adler,  Donald  Douglas 
Alexander,  James  Albert 
Alter,  Lawrence  August 
AndreoU,  Raymond  Joseph 
Andresen,  John  Martin 
Aquino.  Carlos  Ab 
Bain,  Susan  Margaret 
Balao,  Edgardo  Verzosa 
Ballard.  Allen  Cecil 
Barker,  Jimmy  Mac,  Jr. 
Barricklow.  Troy  Edwin 
Bartges,  Danny  Neal 
Bartlett,  LewU  Hubbard,  Jr. 
Bautista,  Armando  B. 
Beauge,  Raymond  Francis 
Beeman,  Thomas  Michael 
Bell.  Patrick  John 
Bennlght,  Kenneth  Mack 
Bergbauer.  WiUlam  John 
Bergener,  Randall  Deloy 
Beylor,  Larry  Colin 
Bibblns,  Reginald  Burkele 
Bishop,  Ronald  Bradford 
Blalock.  Michael  Edward 
Blasche,  Ame  Ottomarr,  III 
Boggs,  WlUlam  Scott 
Bonds,  Oscar  Monroe 
Boothe,  John  W. 
Borja,  Vicente  Topasna 
Bouchard,  David  Eugene 
Bowie,  John  Carlos 
Box,  Thomas  Edward 
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Boynton.  William  David 
Brewer,  Therese  Ann 
Broadnax,  Larry  Darnell 
Broady.  Robert  Paul 
Brooks,  Jonathan  Charles 
Brown.  Charles  Melvln 
Brown.  Dennis  Payne 
Brown,  Kennerly  Guy,  Jr. 
Brown,  Keimeth  Dewayne 
Brown,  Lawrence  Thomas 
Brownson,  Mark  Karl 
Buddenhagen,  John  Roger 
Bulger,  Timothy  Hugh 
Burdlck,  Loring  Robert,  Jr. 
Burks,  Steven  Clyde 
Bussey,  Clifford  Alfonso 
Callahan,  Ronnie  Marion 
Campbell,  William  Davis 
Capps,  Charles  Wayne 
Capuano,  John  Francis 
Carlile.  Steven  William 
Carter,  William  Joseph 
Chllson,  Jan  Clinton 
CUyton,  Michael  W. 
Clement,  David  Charles 
Cllne.  Richard  Michael 
Clough,  Daniel  Lee 
Cockerham,  Michael  Dea 
Colbaugh  Terry  Jack 
Collins,  Terry  Lee 
Conner,  Curtis  H. 
Conway,  Wayne  Douglas 
Cooke,  Dennis  Michael 
Corlies,  Bobby  Lee 
Corrlveau.  Gregory  Kirk 
Cosgrove,  James  William,  Jr. 
Cowan,  Richard,  Jr. 
Craighead,  Clifton  Lee 
Crawford,  Harold  Douglas,  J. 
Creasy.  Forrest  Daryl 
Dallsay,  Marcelo  Mangallnd 
Damico,  Thomas  James 
Danlelson.  Craig  John 
Davis,  Darrell  Allen 
Davis,  Paul  Thomas 
Davis,  Robert  Wayne 
Dayton,  Paul  Marqua 
Dearman,  Jon  Stuart 
Dehler.  Duane  Anthony 
DesUets,  Daniel  G. 
Dodson,  Barry  Michael 
Domlnguez,  Steve  Jesse 
Drumm,  Glenn  Wilbur 
Dubeau,  Gordon  Donald 
Durden,  Patrick  Glenn 
Earl  Kenneth  Dewayne 
Edwards,  Ronald  Eugene 
England,  Dennis  James 
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WITHDRAWALS 

Executive  nominations  withdrawn 
by  the  President  on  January  21,  1986: 
Natiok  kl  Endowment  for  the  Humanities 

Edwaid  A.  Curran,  of  Maryland,  to  be 
chairman  of  the  National  Endowment  for 
the  Humanities  for  a  term  of  4  years,  vice 
William  J.  Bennett,  which  was  sent  to  the 
Senate  on  April  5, 1985. 

National  Transportation  SArmr  Boarb 

Vem(^  L.  Grose,  of  California,  to  be  a 
member  of  the  National  Transportation 
Safety  Board  for  the  term  expiring  Decem- 
ber 31, 1987,  vice  Francis  H.  McAdams,  term 
expired,  which  was  sent  to  the  Senate  on 
Januar  r  3, 1985. 
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THE  CONSUMER  FRAUD  ACT  OP 
1985 


HON.  BENJAMIN  A.  GILMAN 

or  NEW  YORK 
IN  THI  MOUSE  OP  REPRZSEinATIVKS 

Tuesday,  Jantiary  21,  1988 

Mr.  GILMAN.  Mr.  Speaker,  I  recently  Intro- 
duced legislation  to  protect  the  consumer 
from  unfair  or  deceptive  commercial  practices. 
H.R.  3913,  the  Consumer  Fraud  Act  of  1985. 
has  the  following  four  main  provisions  de- 
signed to  identify  consumer  fraud  and  punish 
those  responsible: 
.  First,  it  would  define  consumer  fraud. 

Second,  consumer  fraud  would  constitute 
grounds  for  cancellation  of  a  contract  be- 
tween an  individual  consumer  or  a  small  busi- 
nessman and  a  seller.  If  a  consumer  suffered 
a  loss  as  the  result  of  fraud,  treble  damages 
could  be  recovered  from  the  responsible 
party. 

Third,  State  attorneys  general  could  sue,  as 
parent  patriae  for  the  citizens  of  their  State,  to 
enjoin  the  continuation  of  any  consumer  fraud 
and  to  recover  damages,  which  may  be  dis- 
tributed to  damaged  parties  under  direction  of 
the  court.  The  Attorney  General  of  the  United 
States  could  also  bring  such  suits. 

Fourth,  consumer  fraud  would  be  a  Federal 
crime,  which  either  the  U.S.  Justice  Depart- 
ment or  State  attorneys  general  could  pros- 
ecute in  State  or  Federal  court. 

Mr.  Spealter,  I  ask  my  colleagues  to  please 
bear  in  mind  that  this  bill  will  neither  establish 
new  Federal  agencies  nor  authorize  appropria- 
tions. H.R.  3913  simply  provides  the  proper 
law  enforcement  bodies,  at  both  the  State  and 
Federal  level,  with  the  ability  to  institute  legal 
proceedings. 

I  have  introduced  the  Consumer  Fraud  Act 
of  1985  in  response  to  the  incredible  volume 
of  consumer  fraud  being  perpetrated  upon  the 
American  public.  The  bill  will  assist  consumers 
in  protecting  themselves  against  unfair  or  de- 
ceptive trade  practices,  allowing  a  defrauded 
consumer  to  void  a  contract,  and  to  sue  for 
treble  damages  with  legal  fees.  Should  the 
seller  or  his  agent  use  either  communication 
or  transportation,  including  the  mails,  for  distri- 
bution or  collection  of  the  product,  they  may 
then  be  subject  to  either  a  $10,000  fine  for  an 
individual,  a  $500,000  fine  for  an  organization, 
or  a  3-year  prison  term,  or  both,  These  strin- 
gent penalties  should  serve  to  stop  those  who 
willfully  attempt  to  defraud  customers. 

Mr.  Speaker.  I  insert  the  text  of  H.R.  3913 
in  the  Record  and  I  invite  my  colleagues  to 
study  it  carefully  and  to  follow  with  their  strong 
support 


H.R.  3913 

A  bill  to  regulate  commerce  and  to  prohibit 
unfair  or  deceptive  acts  or  practices  in 
commerce,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives   of  the    United   States   of 

America  in  Congress  assembled, 

short  title 
SicnoN  1.  This  Act  may  be  cited  as  the 
"Consumer  Fraud  Act  of  1985". 

DBnNITIONB 

Sic.  2.  For  purposes  of  this  Act: 

(1)  The  term  "commerce"  means  trade, 
traffic,  commerce,  or  transportation— 

(A)  between  a  place  In  a  State  and  any 
place  outside  such  State; 

(B)  which  affects  trade,  traffic,  commerce, 
or  transportation  described  In  subparagraph 
(A);  and 

(C)  within  the  District  of  Columbia  or 
within  any  territory  or  possession  of  the 
United  States. 

(2)  The  term  "consumer"  means  any  Indi- 
vidual who  Is  offered  or  supplied  any  goods 
or  services  for  personal,  family,  or  house- 
hold purposes,  and  any  small  business  con- 
cern which  is  offered  or  supplied  any  goods 
or  services  for  use  in  connection  with  the 
business  of  such  concern. 

(3)  The  term  "goods"  means  personal  and 
real  property,  but  such  term  does  not  in- 
clude securities  or  Interests  in  securities. 

(4)  The  term  "organization"  means  an 
entity,  other  than  a  government,  estab- 
lished or  organized  for  any  purpose,  and  In- 
cludes a  corporation,  company,  association, 
firm,  partnership.  Joint  stoclc  company, 
foundation,  institution,  trust,  estate,  socie- 
ty, union,  club,  church,  and  any  other  asso- 
ciation of  persons. 

(5)  The  term  "sale"  means  any  transfer  of 
goods  or  services  in  exchange  for  anything 
of  value. 

(6)  The  term  "services"  means  any  benefit 
resulting  from  the  labor.  slciU.  or  time  of  an- 
other person  or  from  the  use  of  property, 
including  labor,  professional  service,  trans- 
portation, telephone,  mail,  other  public 
service,  electricity,  gas,  other  public  utility 
service,  banking,  accommodations  in  hotels, 
restaurants,  or  other  places,  admission  to 
exhibitions,  performances,  or  other  places, 
and  the  use  of  property  owned  by  another 
person. 

(7)  The  term  "small  business  concern" 
shall  have  the  meaning  given  It  In  section  3 
of  the  Small  Business  Act  (IS  U.S.C.  632). 

(8)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Ouam,  the 
Virgin  Islands,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  the  North- 
em  Mariana  Islands,  and  any  other  terri- 
tory or  possession  of  the  United  States. 

(9)  The  term  "State  attorney  general" 
means  the  chief  legal  officer  of  a  State,  or 
any  other  person  authorized  by  Sute  law  to 
bring  actions  under  section  4  or  section  S. 
Such  term  Includes  the  Corporation  Coun- 
sel of  the  District  of  Columbia.  Such  term 
does  not  include  any  person  employed  or  re- 
tained— 


(A)  for  a  contingency  fee  based  on  a  per- 
centage Of  the  monetary  relief  awarded  In 
the  action  involved;  or 

(B)  on  any  other  contingency  fee  basis, 
unless,  in  the  case  of  actions  brought  under 
section  4(a>(l).  the  amount  of  the  award  of 
a  reasonable  attorney  fee  to  a  prevailing 
plaintiff  is  determined  by  the  court  under 
section  4(d)(1). 

(10)  The  term  "statement"  means  any  rep- 
resentation in  any  form  of  advertising,  any 
oral  or  visual  presentation,  or  any  other  rep- 
resentation, presentation,  or  conduct  which 
is  communicated  to  consumers. 

(11)  The  term  "supplier"  means  any 
person  who  is  In  the  business  of  making 
goods  or  services  available  to  consumers. 

(12)  The  term  "unfair  consumer  practice" 
means  any  of  the  following: 

(A)  offering  or  advertising  goods  or  serv- 
ices for  sale  to  a  consumer  and  not  selling 
such  goods  or  services  as  so  offered  or  adver- 
tised, or  without  ability  to  supply  reason- 
ably expectable  public  demands,  unless  the 
offer  or  advertisement  clearly  and  conspicu- 
ously discloses  the  limitation; 

(B)  malting  false  or  misleading  statements 
with  respect  to  goods  or  services  which  are 
offered  for  sale  or  sold  to  a  consumer  with 
respect  to— 

(I)  the  need  for  such  goods  or  services; 

(II)  the  need  for  repair  or  replacement  of 
such  goods  or  services; 

(HI)  rights,  privileges,  or  remedies,  in  con- 
nection with  the  purchase  of  such  goods  or 
services; 

(Iv)  prior  ownership  of  such  goods  or  serv- 
ices; 

(V)  the  grade,  age,  quality,  style,  standard, 
or  model  of  such  goods  or  services;  or 

(vl)  price  or  quality  comparisons  with 
similar  goods  or  services  offered  for  sale  to 
consumers  by  the  same  or  another  supplier, 

(C)  malting  a  statement  that  goods  or 
services  offered  for  sale,  or  sold  to  consum- 
ers, have  sponsorship,  approval,  origin, 
safety  or  performance  characteristics,  ingre- 
dients or  components,  uses,  features,  bene- 
fits,  or  qualities  which  the  goods  or  services 
do  not  have; 

(D)  accepting  consideration  for  goods  or 
services  and  falling  to  deliver  such  goods  or 
perform  such  services  as  promised  or  falling 
to  return  or  refund  deposits  or  advance  pay- 
ments for  goods  or  services  which  are  not 
rendered  In  absence  of  any  default  or 
breach  of  obligation  on  the  part  of  the  con- 
sumer making  such  deposits  or  advance  pay- 
ments; 

(E)  using  physical  force,  threat  of  physical 
force,  tortious  threats  or  harassment,  or 
misrepresentation  of  law  In  the  course  of  a 
sale  or  attempted  sale  to  a  consumer  of 
goods  or  services  or  in  the  course  of  collec- 
tion of  the  purchase  price  or  any  portion  of 
the  purchase  price  of  goods  and  services 
from  a  consumer; 

(F)  making  a  sutement  that  goods  are 
original  or  new  If  such  goods  are  deteriorat- 
ed, altered,  reconditioned,  reclaimed,  or  oth- 
erwise used;  or 

(O)  making  any  false  or  misleading  state- 
ment with  respect  to  the  reasons  for,  exist- 
ence of,  or  amount  of,  any  price  reduction  in 


•  This  "bullet"  symbol  identifiet  sutements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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connection  with  the  sale  of  any  goods  or    end 
services. 

SANCnOMS  RZLATING  TO  UNTAIR  CORSUMER 
PRACTICES 

Sbc.  3.  (a)  Any  contract  or  agreement  in 
commerce  which  provides  for  the  purchase 
of  goods  or  services  and  which  results  from 
a  transaction  involving  an  unfair  consumer 
practice  by  a  supplier  may  be  voided  by  the 
affected  consumer. 

(b)  Any  person  who  induces  a  consumer  to 
enter  into  a  contract  or  agreement  pursuant 
to  or  in  furtherance  of  an  unfair  consumer 
practice  shall  be  liable  to  such  consumer  in 
an  amount  equal  to  300  percent  of  the 
damage  or  loss  sustained,  together  with  an 
amount  equal  to  the  cost  of  any  legal  action 
required  (including  a  reasonable  attorney 
fee).  Such  amount  may  be  recovered  in  a 
civil  action  in  an  appropriate  district  court 
of  the  United  States  or  in  any  SUte  court  of 
competent  jurisdiction. 

(c)  The  district  courts  of  the  United 
States  may  have  jurisdiction  of  any  action 
brought  under  this  section  without  regard 
to  the  citizenship  of  the  parties  or  the 
amount  in  controversy.  An  action  under  this 
section  may  be  brought  not  later  than  three 
years  after  the  date  on  which  the  unfair 
consumer  practice  was  discovered  or  reason- 
ably should  have  been  discovered. 

ACTIONS  BY  STATE  ATTORWEYS  GENERAL 

Sec.  4.  (aXl)  Any  State  attorney  general 
may  bring  a  civil  action  in  the  name  of  the 
State,  as  parents  patriae  on  behalf  of  con- 
sumers residing  in  the  State,  in  any  district 
court  of  the  United  States  having  jurisdic- 
tion over  the  defendant  or  in  any  State 
court  of  competent  jurisdiction,  to  secure 
monetary  relief  as  provided  for  in  this  sec- 
tion for  any  damage  or  loss— 

(A)  which  is  sustained  by  such  consumers 
by  reason  of  an  unfair  consumer  practice; 
and 

(B)  with  respect  to  which  an  action  may 
be  brought  by  any  injured  party  under  sec- 
tion 3. 

(2)  An  action  under  this  section  may  be 
brought  not  later  than  three  years  after  the 
date  on  which  the  unfair  consumer  practice 
was  discovered  or  reasonably  should  have 
been  discovered. 

(3)  The  court  shall  exclude  from  the 
amount  of  monetary  relief  awarded  in  any 
action  brought  under  paragraph  (1)  any 
amount  of  monetary  relief  which— 

(A)  duplicates  amounts  which  have  been 
awarded  for  the  same  damage  or  loss;  or 

(B)  is  properly  allocable  to  consumers  who 
have  excluded  their  claims  in  accordance 
with  subsection  (bK2). 

(4)  The  court  shall  award  to  the  State  as 
monetary  relief  an  amount  equal  to  300  per- 
cent of  the  total  damage  or  loss  sustained, 
together  with  an  amount  equal  to  the  cost 
of  the  action  (including  a  reasonable  attor- 
ney fee). 

(bHl)  In  any  action  brought  under  subsec- 
tion (a)(1),  the  State  attorney  general  shall, 
at  such  times,  in  such  manner,  and  with 
such  content,  as  the  court  may  direct,  cause 
notice  of  such  action  to  be  given  by  publica- 
tion. If  the  court  finds  that  notice  by  publi- 
cation would  deny  due  process  of  law  to  any 
person,  the  court  may  direct  further  notice 
to  any  such  person  according  to  the  circum- 
stances of  the  case. 

(2)  Any  person  on  whose  behalf  an  action 
is  brought  under  subsection  (a)(1)  may  elect 
to  exclude  from  adjudication  the  portion  of 
the  State  claim  for  monetary  relief  attribut- 
able to  such  person  by  filing  notice  of  such 
election  with  the  court  not  later  than  the 
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of  the  period  specified  in  the  notice 
give^  under  paragraph  (1). 

(3)  The  final  judgment  in  any  action 
brought  under  subsection  (a)(1)  shall  be  res 
judicata  as  to  any  claim  based  upon  an 
unfair  consumer  practice  under  this  Act  by 
any  berson  on  behalf  of  whom  such  action 
was  brought  and  who  fails  to  give  the  notice 
specified  in  paragraph  (2)  before  the  end  of 
the  period  specified  in  the  notice  given 
under  paragraph  (1). 

(c]  Any  action  brought  under  subsection 
(a)(l )  may  not  be  dismissed  or  compromised 
witli  out  the  approval  of  the  court.  Notice  of 
any  proposed  dismissal  or  compromise  shall 
be  (iven  in  such  manner  as  the  court  di- 
rect i. 

(d  In  any  action  brought  under  subsec- 
tion (aMl  )— 

(1)  the  amount  of  any  attorney  fee  to  the 
pre«|ailing  plaintiff  shall  be  determined  by 
the  Court;  and 

(2)  the  court  may.  in  its  discretion,  award 
a  reasonable  attorney  fee  to  a  dependent 
upoh  a  finding  that  the  State  attorney  gen- 
eral] has  acted   in  bad   faith,  vexatiously, 

only,  or  for  oppressive  reasons. 
Any  monetary  relief  recovered  in  any 
n    brought    under    subsection    (aXl) 

be  distributed  in  such  manner  as  the 
ict  court  in  its  discretion  may  author- 

ir 

be  deemed  a  civil  penalty  by  the  court 
[deposited  with  the  State  as  general  rev- 
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subject  to  the  requirement  that  any  distri- 
bution procedure  adopted  by  the  court  shall 
rd  each  person  involved  a  reasonable  op- 
unity  to  secure  his  appropriate  portion 
e  net  monetary  relief. 

INJUNCTIVE  REUEP 

Sic.    5.   The   Attorney   General    of   the 
Unked    SUtes,    the    appropriate    United 
Stages  attorney,  the  Postal  Service,  or  the 
St^e   attorney   general   of   any   State   in 
which  a  prohibited  act  or  practice  occurred 
parens  patriae  of  the  people  of  such 
e,  after  notifying  the  Attorney  General 
he  United  SUtes)  may.  upon  a  finding 
any  person  is  engaged  or  is  about  to 
engage  in  any  act  or  practice  which  consti- 
tutes  an    unfair   consumer   practice,    may 
issife  subpenas,  and  bring  an  action  in  the 
iropriate   district   court   of   the   United 
or  in  any  State  court  of  competent 
iction,  to  enjoin  such  act  or  practice. 
;h   courts   shall   have   jurisdiction   over 
h  actions  and  shall  provide  appropriate 
relief.  Such  courts  may  grant  a  temporary 
retraining  order,  or  a  preliminary  or  per- 
manent injunction  without  bond. 

AIAENDMENTS  to  TITLE  18,  UNITED  STATES  CODE 

3ec.  6.  (a)  Chapter  63  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
en«l  thereof  the  following  new  section: 
"§  k34(.  Unfair  coiuumer  practices 

'f(a)(l)  Whoever,  in  connection  with  the 
sale,  attempted  sale,  or  distribution  of  goods 
or  services  to  a  consumer,  or  in  connection 
wif.h  the  collection  or  attempted  collection 
of  the  purchase  price  or  any  portion  of  the 
purchase  price  of  goods  or  services  by  the 
use  of  any  means  or  instrumentality  of 
transportation  or  communication  in  com- 
msrce  including  the  use  of  the  mails,  will- 
fully or  negligently  engages  in  an  unfair 
coRsuRier  practice,  shall  be  fined  not  more 
titan  $100,000  if  an  individual,  or  not  more 
than  $500,000  if  an  organization,  or  impris- 
oned for  not  more  than  three  years,  or  both. 

"(2)  For  purposes  of  this  subsection,  the 
commerce,'  "consumer",  'goods",  'orga- 


nization'-, 'sale',  'services*,  and  'unfair  con- 
sumer piactice'  have  the  meanings  given 
them  in  kection  2  of  the  Consumer  Fraud 
Act  of  19t5. 

"(b)(1)  Each  SUte  attorney  general  shall 
have  authority  to  bring  an  action,  in  the 
name  of  the  United  SUtes.  in  an  appropri- 
ate district  court  of  the  United  SUtes  or  in 
any  SUtd  court  of  competent  jurisdiction  to 
enforce  the  provisions  of  this  section. 

"(2)  In  any  case  in  which  a  SUte  attorney 
general  lirings  an  action  under  paragraph 
(1).  the  pute  attorney  general  shall  give 
notice  of  the  commencement  of  such  action 
to  the  united  SUtes  by— 

"(A)  submitting  a  copy  of  the  complaint 
involved  to  the  Attorney  General  of  the 
United  ^tes  (by  registered  mail  or  certi- 
fied mail  I  and  to  the  United  SUtes  attorney 
for  the  d  Istrict  in  which  such  action  is  com- 
menced; md 

"(B)  submitting  a  written  disclosure  of 
any  evidmce  or  information  in  his  posses- 
sion whith  is  material  to  the  effective  pros- 
ecution of  such  action,  to  such  United 
SUtes  attorney  or  by  registered  mail  or  cer- 
tified mail  to  the  Attorney  General. 

"(3)(A)  The  Attorney  General  may  enter 
an  appearance  in  any  action  brought  under 
paragraph  (1)  during  the  45-day  period  fol- 
lowing ffiie  receipt  of  notice  under  para- 
graph (3).  The  SUte  attorney  general  in- 
volved may  prosecute  such  action  if  the  At- 
torney General  fails  to  enter  such  an  ap- 
pearance before  the  end  of  such  period,  or 
notifies  the  court  in  writing  during  such 
period  that  the  Attorney  General  will  not 
enter  such  an  appearance. 

"(B)  II  the  Attorney  General  enters  an  ap- 
pearance in  an  action  in  accordance  with 
subpara|raph  (A),  then  the  action  shall  be 
proseculted  by  or  under  the  direction  of  the 
Attorned  General.  The  Attorney  General 
shall  not  be  bound  by  any  action  talcen  by 
the  State  attorney  general  involved,  and 
may  proceed  in  such  action  as  if  such  action 
had  been  commenced  by  the  Attorney  Gen- 
eral.     I 

"(C)  If  the  Attorney  General  fails  to  pros- 
ecute an  action  with  due  diligence  during 
the  six-month  period  following  the  entry  of 
an  appdarance  by  the  Attorney  General  in 
accordance  with  subparagraph  (A),  or 
during  tuch  additional  period  as  the  court 
after  nbtice  may  allow,  then  such  action 
may  be  prosecuted  by  the  SUte  attorney 
general .  involved  in  accordance  with  para- 
graph (J). 

"(4)  vor  purposes  of  this  subsection,  the 
term  'State  attorney  general"  means  the 
chief  1ml  officer  of  a  SUte,  or  any  other 
person  (tuthorized  by  SUte  law  to  bring  ac- 
tions u^der  this  subsection.". 

(b)  The  Uble  of  sections  for  chapter  63  of 
title  18,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
"13461  Unfair  consumer  practices.". 
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ION.  LEE  H.  HAMILTON 

or  INDIANA 
VK  tHX  HOUSE  OF  REPRESENTATIVES 

Tuaday.  Janvuiry  21, 1986 

Mr.  Hamilton.  Mr.  speaker,  I  would  like  to 
insert  itiy  Washington  Report  for  Wednesday, 
Januarf  1.  1986,  Into  the  Conqressional 
RE(X)Rt>: 


Special  Education  Pmoorams 

During  the  mid-1960s.  I  was  stnicit  by  the 
number  of  parenU  in  every  part  of  the  dis- 
trict aslcing  for  lietter  public  school  pro- 
grams for  their  handicapped  children.  Few 
schools  had  adequate  special  education  pro- 
grams, and  many  had  none  at  all.  The 
handicapped  were  often  overloolced  and  not 
provided  basic  training.  Today  the  situation 
has  changed  dramatically.  Handicapped 
children  have  been  integrated  into  the 
public  schools,  giving  them  a  new  sense  of 
self-esteem  while  giving  others  increased 
levels  of  understanding.  The  cauiyst  was 
passage  by  Congress  in  1975  of  the  Educa- 
tion for  All  Handicapped  Children  Act. 
Public  Law  94-142.  Looking  back  over  the 
past  ten  years.  I  can  see  remarkable 
progress.  But  looking  ahead,  I  see  several 
challenges  remaining. 

Public  Law  94-142  requires  sUtes  to  pro- 
vide a  free  and  appropriate  public  education 
to  every  handicapped  child  aged  5-17.  To  re- 
ceive federal  aid.  states  must  ensure  that 
handicapped  children  are  educated  in  the 
least  restrictive  environment  possible,  with 
the  goal  of  "mainstreamlng  "  them  into  reg- 
ular classes.  Today  68  percent  of  all  handi- 
capped students  are  in  regular  school  classes 
and  get  only  support  services;  25  percent  are 
in  separate  classes  in  the  school.  The  law  re- 
quires schools  to  evaluate  students  for 
handicapping  conditions,  and  to  develop 
with  parenU  a  plan  describing  the  program 
and  objectives  for  the  student  as  well  as  any 
support  services  that  might  be  required.  A 
system  of  hearings  and  appeals  is  provided 
for  dissatisfied  parenU. 

Before  Public  Law  94-142,  the  federal  gov- 
ernment was  spending  less  than  $50  million 
each  year  on  special  education.  It  now 
spends  more  than  $1.3  billion  annually. 
Almost  4.3  million  handicapped  children, 
100,000  in  Indiana,  receive  some  form  of 
special  education.  Both  figures  represent  10 
percent  of  the,  public  school  population. 
The  largest  category  in  the  program  is  the 
learning  disabled,  followed  by  the  speech 
impaired.  menUlly  retarded,  emotionally 
disturbed,  hearing  impaired,  and  other 
physically  handicapped.  Over  the  past  ten 
years,  the  number  of  special  education 
teachers  and  support  personnel  nationwide 
has  almost  doubled  to  more  than  500.000. 
Although  the  federal  government  proposed 
paying  by  1982,  40  percent  of  the  national 
average  per-pupil  expenditure  to  schools  for 
educating  the  handicapped,  their  actual 
contribution  has  recently  been  closer  to  10 
percent.  In  1982,  the  Reagan  Administration 
propMed  weakening  the  program  through 
various  regulatory  changes,  though  it  has 
since  dropped  the  proposal. 

Contrary  to  fears  expressed  when  Public 
Law  94-142  was  first  proposed,  it  has  not  led 
to  a  major  federal  intrusion  into  educa- 
tion—an area  traditionally  left  to  sUte  and 
local  govemmenU.  The  courts  have  reaf- 
firmed that  decisions  on  specific  school  pro- 
grams for  the  handicapped  will  be  basically 
left  to  sUte  and  local  education  officials. 
The  federal  role  has  been  primarily  one  of 
trying  to  ensure  the  access  of  the  handl- 
cvped  to  public  education,  without  impos- 
ing upon  the  sUtes  major  new  education 
standards. 

A  major  problem  facing  the  special  educa- 
tion program  is  ite  high  cost.  Overall,  it 
cosU  twice  as  much  to  educate  a  handl- 
ci^Tped  student  than  a  traditional  student. 
The  potential  for  high  cosU  arises  especial- 
ly with  private  placemento  when  local  edu- 
cation services  are  inappropriate  and  with 

"related  services"'— the  traimwrtation,  cor- 
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rective,  and  other  support  services  that  help 
a  child  benefit  from  the  special  education 
programs.  In  one  sUte.  for  example,  25  per- 
cent of  its  school  transportation  budget  is 
spent  on  handicapped  children,  though  they 
make  up  only  3  percent  of  iU  school  popula- 
tion. Schools  facing  major  problems  among 
their  traditional  students— including  low 
achievement  test  scores  and  high  drop-out 
rates— are  faced  with  increasingly  difficult 
funding  decisions  about  programs  for  the 
handicapped. 

Recent  Supreme  Court  decisions  have 
sUted  that  there  are  limiU  to  the  amounU 
schools  must  spend  on  the  handicapped,  rec- 
ognizing that  an  exorbitant  amount  on  one 
child  at  the  expense  of  all  others.  However, 
the  Court  has  also  held  that  schools  can  be 
required  to  provide  supportive  services  that 
are  not  a  major  burden  on  sch(x>l  officials. 
The  task  for  schools  has  been  made  more 
difficult  by  the  federal  government  picking 
up  only  about  a  quarter  of  iU  proposed 
share.  A  new  concern  is  the  possible  impact 
of  the  recently-passed  Gramm-Rudman  bal- 
anced budget  amendment,  which  mandates 
sharp  cuts  in  overall  federal  spending  over 
the  next  5  years  to  achieve  a  balanced  feder- 
al budget  by  1991.  Although  many  programs 
(such  as  social  security)  are  exempt  from 
the  required  cute.  Public  Law  94-142  Is  not 
one  of  them. 

The  program  faces  other  challenges  as 
well.  Many  studente  who  are  only  slow 
learners  are  put  into  programs  for  the 
learning  disabled,  and  heavy  paperwork  re- 
qulremente  tend  to  bog  down  school  sys- 
tems. Some  sch(x>l  officials  are  also  con- 
cerned that  pending  legislation  in  Congress 
to  provide  attorney  fees  for  successful  suits 
by  parente  against  school  programs  for  the 
handicapped  could  erode  incentives  to  settle 
disagreemente  through  the  existing  admin- 
istrative procedures  and  could  divert  school 
resources  to  legal  expenses.  There  is  also 
the  problem  of  a  shortage  of  qualified  spe- 
cial education  personnel— currently  estimat- 
ed at  60,000  teachers  and  staff— that  has  at 
times  lowered  personnel  standards.  Many 
believe  that  the  requiremente  of  Public  Law 
94-142  are  inadequate,  urging  that  the  pro- 
gram be  extended  to  handicapped  children 
younger  than  5  years  old  because  of  the 
major  benefits  of  early  instruction.  Perhaps 
the  greatest  challenge  facing  the  program  is 
the  transition  of  the  handicapped  studente 
from  school  to  society  after  graduation,  as 
many  studente  are  still  ill-prepared  for  en- 
tering the  workforce. 

Despite  these  problems,  my  sense  is  that 
the  10-year-old  program  has  worked  remark- 
ably well.  We  have  made  major  strides,  and 
the  question  has  shifted  from  whether  we 
should  educate  the  handic^ped  to  how  we 
can  best  do  it.  Improving  the  program  will 
take  a  concerted  effort  by  all  involved,  espe- 
cially parente,  teachers,  and  sUte  and  local 
school  officials.  The  federal  government 
should  ensure  adequate  funding  levels,  and 
local  businesses  can  help  by  improving 
training  experiences  for  the  handicapped. 
Although  the  tasks  remaining  are  formida- 
ble ones,  visiting  any  of  the  school  pro- 
grams, as  I  have  assures  you  that  the  effort 
is  worthwhile. 
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DAUGHTER  OF  SAN  SEBASTIAN 


HON.  BILL  FRENZEL 

OP  MINNESOTA 
IH  THE  HOUSE  OP  REPRBSBHTATIVBS 

Tuesday,  January  21, 1986 

Mr.  FRENZEL.  Mr.  Speaker,  Lmtne  Brown, 
Of  Coon  Rapids,  MN,  a  Minneapolis  suburb, 
completed  a  2-year  Peace  Corps  assigrvnent 
in  the  Philippines  in  1 965. 

Her  experience,  in  the  town  of  Matag-ob,  In 
Leyte  Province,  was  typical  of  the  Peace 
Corps.  The  work  was  iWd,  the  privations  were 
many,  the  pay  was  poor. 

Often  she  found  that  when  she  could  help 
to  make  life  better  for  the  people  with  wtx>m 
she  worked,  it  was  in  ways  which  had  little  re- 
lationship to  her  skills  and  educatk)n.  Other 
assets,  like  adaptability,  patience,  courtesy, 
judgment,  and  k>ve  were  often  more  nnportant 
than  training. 

When  her  time  was  up,  the  people  with 
whom  she  worked  drew  a  resolution  of  thanks 
to  Laurie  Brown.  It  calls  her  an  "Ambassador 
Of  Goodwill,"  cites  her  good  work,  and  desig- 
nates her  as  a  "tme  daughter  of  our  Barangay 
of  San  Setjastian." 

Laune's  unique  experience  has  left  her  with 
more  than  a  ftowery  resolution.  She  also  has 
a  heart  full  of  memories,  lots  of  friends,  new 
self-reliance,  and  a  sense  of  real  accomplish- 
ment. 

Laurie  Brown  and  her  friends  in  San  Sebas- 
tian Barangay  are  not  the  only  ones  to  profit 
from  the  past  2  years,  however.  The  really  big 
winners  are  the  people  of  the  Unitad  States 
who  sent  her,  and  who  annually  send  hun- 
dreds of  Americans  all  over  the  world  to  prove 
that  the  United  States  is  not  only  a  great 
country,  but  a  good  one  as  well. 

Laurie  Brown's  resolutkxi  foltows: 
Republic  op  the  Priuppinb,  ntovmcE  op 

Lktte,  MtrniciPAUTT  op  Matm-os,  Hot. 

San  Sebastian 

To  all  to  whom  these  preaente  shall  come: 

We,  the  undersigned  signatories,  all  citi- 
zens of  the  Republic  of  the  Philippines  and 
all  residente  particularly  of  Barangay  San 
Sebastian,  of  the  Municipality  of  Matag-ob. 
Province  of  Leyte,  Philippines,  by  virtue  of 
this  simple  document  do  hereby  by  these 
presente  express  our  heartfelt  feelings  of 
gratitude  and  warmest  regards  to  the  Good 
People  of  America  (the  United  States  of 
America)  through  ite  Peace  Corps  Voltmteer 
Program  for  the  show  of  genuine,  deep  and 
sincere  concern  over  our  welfare,  we  who 
are  otherwise  known  and  classified,  as  the 
"poor,  impoverished,  ignorant,  suffering  or 
miserable",  segmente  on  our  Philippine  So- 
ciety, by  way  of  having  made  available  in 
our  midst  for  almost  two  (2)  years,  one  of 
their  truest  Ambaasadon  of  OoodwUl  in  the 
person  of  Miss  Lorie  Brown,  who  despite  our 
shortcomings  and  ways  of  life  have  stead- 
fastly withstood  the  rigors  of  our  economic 
conditions  (depressed,  distressed  and  under- 
served),  in  the  process  of  letting  us  awaken 
once  more  to  the  realities  that  regardless  of 
how  little  we  are  in  life,  the  Good  People  of 
the  United  SUtes  of  America  do  whole- 
heartedly consider  us.  as  a  true  brother  and 
sister. 

Witnesaeth:  Miss  Lorie  Brown  throughout 
her  sojourn  with  us,  taught  us  not  only  to 
be  proud  of  what  we  are,  of  the  rudlmente 
of  upland  farming,  of  love  towards  our 
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neighbors,  of  health  and  care  to  ourselves 
and  family,  of  genuine  love  towards  manual 
labor,  of  preserving,  conserving  and  protect- 
ing our  natural  resources  but  above  all  of 
our  attitude  towards  life  in  general. 

The  exemplary  acts  of  Miss  Lorie  Brown, 
on  her  personal  concern  even  to  the  care  of 
the  sick  and  needy  members  of  our  society, 
more  particularly  on  our  impoverished  Bar- 
angay  of  San  Sebastian  maybe  paralleled  by 
someone,  yet  the  warmness  of  her  heart, 
her  closeness  and  tenderness  as  shown  to  us 
the  aged  and  of  the  young  ones  in  life,  even 
as  she  goes  around  one  of  her  daUy  chores 
as  in  carrying  over  her  frail  but  lovely 
shoulder  a  plastic  container  full  of  water 
and  of  the  moments  she  goes  home  to  us 
from  her  official  trips  to  other  places,  will 
forever  outlast  our  memory  and  continue  to 
live  on  the  hearts  of  our  children. 

Wherefore:  By  virtue  of  these  show  of 
filial  love  of  Miss  Lorie  Brown  to  us,  we  the 
undersigned  signatories,  do  hereby  by  these 
presents  bestow  and  acknowledge  our  deep- 
est feelings  of  gratitude  and  thanks  to  her 
and  as  we  cannot  repay  her  or  recompense 
her,  of  her  boundless  love  and  devotion  and 
of  her  sincerity  towards  us,  we  in  complete 
unison  unanimously  would  want  to  show  to 
the  whole  world  that  beginning  this  date, 
we  do  hereby  acknowledge  and  adopt  Miss 
Lorie  Brown  as  a  true  daughter  of  our  Bar- 
angay  of  San  Sebastian. 


ANTI-TERRORIST  TRAVEL  ADVI- 
SORY RESOLUTION  INTRO- 
DUCED 


HON.  MEL  LEVINE 

OF  CALirORNIA 
I»  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  21,  1986 
Mr.  LEVINE  of  California.  Mr.  Speaker,  I  am 
today  introducing  a  sense  of  Congress  resolu- 
tion, along  with  my  colleague,  Mr.  Lewis  of 
California,  stating  that  the  U.S.  Secretary  of 
State  should  issue  a  travel  advisory  warning 
U.S.  citizens  of  the  dangers  of  traveling  in  any 
country  in  which  U.S.  citizens  are  attacked  by 
terrorists  supported  by  Libya,  if  the  Govern- 
ment of  that  country  does  not  act  immediately 
to  ck>se  any  Libyan  diplomatic  and  trade  mis- 
sions there. 

Mr.  Speaker,  as  we  all  know,  on  December 
27,  1985,  12  U.S.  citizens  were  wounded  and 
five  murdered  in  coid-blooded  attacks  at  the 
Rome  and  Vienna  airports.  The  individuals 
who  carried  out  these  attacks  were  memt>ers 
of  the  Libyan-backed  Palestinian  terrorist 
gang,  headed  by  Abu  Nidal.  Libyan  leader 
Mu'ammar  Qadhafi  applauded  and  praised 
these  attacks. 

In  response  to  these  heinous  attacks.  Presi- 
dent Reagan  severed  virtually  all  trade  links 
with  Libya,  froze  its  assets  in  the  United 
States  and  ordered  ttie  more  than  1,000 
Americans  working  there  to  leave  immediately. 
He  also  said  that  the  United  States  would 
"not  understand"  if  other  countries  moved 
into  Libya  "to  take  commercial  advantage  of 
our  departure."  In  addition,  he  called  on  our 
NATO  allies  to  join  us  in  isolating  Libya  and  its 
outlaw  leader,  Colonel  Qadhafi. 

However,  no  European  country  has  fully  en- 
dorsed Preskjent  Reagan's  call  for  total  eco- 
nomic sanctions  against  Libya.  In  fact,  our 
allies  have  been  cool  to  leveling  sanctions 
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againft  Colonel  Qadhafi  and  his  country. 
DepuV  Secretary  of  State  John  Whitehead 
was  (ispatched  last  week  to  visit  nine  of  our 
NATQ  allies  in  the  hope  of  persuading  them 
to  reduce  their  ties  with  Libya.  Unfortunately, 
reporlis  of  his  efforts  are  not  very  encouraging. 
Mr.  Speaker,  on  January  8,  1986,  the  U.S. 
Department  of  State  issued  a  report  called 
"Libyan  Sanctions."  It  documents  in  detail 
what  one  columnist  meant  when  he  wrote  that 
next  lo  oil,  terror  appears  to  be  Libya's  main 
export.  There  are  sections  such  as  "Libyan  In- 
volvement in  Terrorism,"  "Libyan  Links  to 
Middle  East  Radk^ls,"  and  "Libyan  Terrorism 
AgairiBt  the  United  States."  There  are  sec- 
tk)rs  that  document  Libyan  tenorist  akJ  and 
activiies  in  Egypt,  Sudan,  Tunisia,  Sub-Saha- 
ran  Mrica,  Latin  America,  and  the  Caribbean, 
and  ^outh  and  Southeast  Asia.  It  Includes  a 
chrorrology  of  Libyan-supported  terrorism  be- 
tween  1980  and  1985. 1  urge  my  colleagues  to 
read  1. 

wr^t  this  report  makes  clear  Is  that  Libyan 
leader  Mu'ammar  Qadhafi  has  used  tenorism 
as  one  of  the  primary  instruments  of  his  for- 
eign I  policy  and  that  he  supports  radical 
grou(|s  which  use  terrorist  tactk^s.  Qadhafi's 
activities  include  threats,  material  support  for 
terronsm,  cooperation,  economic  incentives 
and  litimidation,  and  military  aggression.  He 
provides  logistteal  support  for  terrorist  oper- 
ations, such  as  supplying  passports  to  the 
Abu  Nidal  members  responsible  for  the  De- 
cember attack  on  the  El  Al  tk:ket  counter  in 
Vientla. 

Training  for  radical  Palestinians  and  other 
radical  elements  frequently  takes"  place  in 
Liby%  During  Qadhafi's  reign  there  have  been 
num^ous  instances  of  Libyan-sponsored  at- 
tackd  against  U.S.  interests,  and  during  the 
pastll8  months  Qadhafi  has  made  public  ref- 
erences to  expanding  his  terrorism  campaign 
to  inalude  U.S.  targets. 

Mr}  Speaker,  the  responsible  intematlonal 
comrfiunity  suffers  from  Qadhafi's  disrespect 
for  international  norms  of  behavior  and  ac- 
cepttd  diplomatic  practices.  Qadhafi  blatantly 
uses  terrorist  violence  against  political  oppo- 
nents and  has  abused  diplomatic  privilege  for 
terrorist  purposes,  such  as  using  Libyan  em- 
bassies and  diplomatic  pouches  for  transfer- 
ring 4nd  storing  weapons  and  explosives. 

Colonel  Qadhafi's  support  for  terrorist  acts 
has  cleariy  jeopardized  the  safety  of  U.S.  citi- 
zena  It  is  cleariy  the  responsibility  of  the  U.S. 
Government  to  protect  the  safety  of  all  our 
citizans,  at  all  times  and  in  all  places.  In  addi- 
tion,] it  is  in  the  interest  of  the  responsible 
world  community  to  isolate  Libya  economk»l- 
ly.  politically,  and  militarily  to  the  greatest 
extent  possible. 

Yet  we  have  not  been  able  to  get  our 
NAliO  allies  to  join  us  in  isolating  the  outlaw 
afi. 

lat  is  why  Congressman  Lewis  and  I  are 
lucing  this  resolution  today.  We  simply 
find  a  way  to  encourage  our  allies  to 
sanctions  against  the  Qadhafis  of  the 
One  way  to  do  that  is  through  econom- 
ic sanctions.  U.S.  tourists  spend  millkjns  of 
U.S.  dollars  in  foreign  countries.  Issuance  of  a 
travel  advisory  results  in  the  loss  of  millions  of 
dolters  in  revenues  in  that  country  for  which 
thai  advisory  Is  issued.  If  countries  where  U.S. 
citi]  ens  are  attacked  do  not  reduce  their  ties 
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with  Libya,  and  do  not  make  their  country  safe 
for  U.S.  cnizens,  then  it  is  entirely  appropriate 
for  the  U.4  Government  to  take  actkm  to  pro- 
tect our  owin  people. 

Mr.  Speiiker,  this  is  a  responsible  resolution. 
If  the  U.S.  Secretary  of  State  issues  travel 
advisories  for  such  countries,  I  believe  we 
would  see  ta  far  different  response  to  terrorism 
by  our  alles.  The  United  States  issued  a 
travel  advisory  for  Greece  last  June  after  the 
TWA  hijadking  out  of  Athens.  Greece  lost 
enough  U.S.  revenue  to  encourage  it  to  quick- 
ly overhaij  the  security  at  Athens  airport.  If 
ttie  Secretary  had  issued  travel  advisories  for 
Italy  and  Austria  after  the  attacks  on  U.S.  citi- 
zens last  .June,  perhaps  they  would  feel  com- 
pelled to  take  actk>ns  to  make  their  countries 
safer. 

In  short,!  Mr.  Speaker,  we  must  find  a  way  to 
encourage!  our  allies  to  overcome  what  colum- 
nist Chari^s  Krauthammer  calls  "Eurocrowar- 
dice"  in  cealing  with  terrorists  and  terrorism. 
We  must  Tnd  a  way  to  isolate  the  outlaw  Qa- 
dhafi from  the  responsible  worid  community. 
This  resolution  will  help  do  that,  and  I  urge  my 
colleagues  to  support  it. 

A  complete  text  of  the  resolutton  follows. 

Thank  ypu. 

H.  Com.  Rn.  370 
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Concurrent  resolution  expressing  the  sense 
of  the  !  Congress  that  the  Secretary  of 
State  sliould  issue  a  travel  advisory  with 
respect  to  any  country  in  which  Libyan- 
supported  terrorists  attack  United  States 
citizens  if  that  country's  government  fails 
to  act  immediately  to  require  the  closing 
of  any  Libyan  diplomatic  or  trade  missions 
In  that  country 

Aesolveti  by  the  House  of  Representatives 
(the  Senate  concurring). 

Whereas  the  increase  In  International  ter- 
rorism is  of  deep  concern  to  the  United 
States  un  to  the  responsible  world  commu- 
nity;        I 

Whereas  Libyan  leader  Mu'anunar  Qadha- 
fi has  us«d  terrorism  as  one  of  the  primary 
Instruments  of  this  foreign  policy  and  sup- 
ports radical  groups  which  use  terrorist  tac- 
tics;        j 

Whereas  Qadhafi's  tactics  include  a  mix- 
ture of  threats,  material  support  for  terror- 
ism, offers  of  cooperation,  economic  incen- 
tives andlintimidation,  and  outright  military 
aggressioh; 

Whereas  Qadhafi  provides  logistical  sup- 
port for  terrorist  operations,  such  as  supply- 
ing passi^rts  to  the  Abu  Nidal  memt>ers  re- 
sponsible for  the  attack  on  the  EH  Al  ticket 
counter  ih  Vieima; 

Whereas  training  for  radical  Palestinians 
and  othef  radical  elements  frequently  takes 
place  in  tibya; 

Whereis  during  Qadhafi's  reign  there 
have  been  numerous  instances  of  Libyan- 
sponsored  attacks  against  United  States  in- 
terests; 

Whereas  during  the  past  18  months  Qa- 
dhafi has  made  several  public  references  to 
expanding  his  terrorism  campaign  to  in- 
clude United  States  targets; 

WherM£  Qadhafi  has  applauded  and 
praised  [the  recent  terrorist  attacks  in 
Vienna  and  Rome,  which  resulted  in  the 
death  of  S  Americans  and  the  injury  of  12 
Amerlcafis; 

WhereM  the  responsible  international 
commiinlty  suffers  from  Qadhafi's  disre- 
spect for  international  norms  of  liehavlor 
and  accepted  diplomatic  practices; 
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Whereas  Qadhafi  blatantly  uses  terrorist 
violence  against  political  opponents  and  has 
abused  diplomatic  privilege  for  terrorist 
purposes,  such  as  using  Libyan  embassies 
and  diplomatic  pouches  for  transferring  and 
storing  weapons  and  explosives; 

Whereas  Qadhafi's  support  for  terrorist 
acts  has  clearly  Jeopardized  the  safety  of 
United  States  citizens; 

Whereas  it  is  clearly  the  responsibility  of 
the  United  States  Oovenunent  to  protect 
the  safety  of  all  its  citizens,  at  all  times  and 
in  all  places:  and 

Whereas  it  Is  In  the  interest  of  the  respon- 
sible world  community  to  Isolate  Libya  eco- 
nomically, politically,  and  militarily,  to  the 
greatest  extent  possible:  Now,  therefore,  be 
it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that  the  Secretary  of  State 
should  issue  a  travel  advisory  warning 
United  States  citizens  of  the  dangers  of 
traveling  in  any  country  in  which  United 
States  citizens  are  attacked  by  terrorists 
supported  by  Libya  if  the  government  of 
that  country  fails  to  act  immediately  to  re- 
quire the  closing  of  any  Libyan  diplomatic 
or  trade  missions  ih  that  country. 


A  SALUTE  TO  BLACK 
EDUCATORS 


HON.  GEORGE  L  BROWN,  JR. 

or  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  21, 1986 

Mr.  BROWN  of  California.  Mr.  Speaker,  I  ap- 
preciate this  opportunity  to  join  in  tK>r>oring 
four  outstanding  black  educators  from  my  dis- 
trict. The  Black  Voce  News  is  celebrating  its 
14th  anniversary  by  pointing  out  the  accom- 
plishments of  all  black  educators,  and  is  spe- 
cifically honoring  Jean  Grier,  Dorothy  Inghram. 
Juanita  Jones,  and  Dr.  Hazel  Russell.  Togeth- 
er, ttiey  have  taught  a  combined  total  of  19 
years,  but  their  accomplishments  go  far 
beyond  simple  years  served. 

Jean  Grier  was  the  first  black  teacher  inte- 
grated into  the  Riverside  School  District.  She 
served  in  later  years  in  a  variety  of  positnns 
in  that  district.  Although  now  retired,  she  re- 
mains very  active  in  community  work  and  has 
received  many  honors  for  that  work.  Including, 
along  with  her  hust>and,  the  1985  NAACPer  of 
the  Year  Award.  Dorothy  Inqhram,  first  a  stu- 
dent in  local  schools,  rose  through  the  ranks 
to  be  the  first  black  superintendent  of  schools 
in  ttie  State  of  California.  For  her  work  as  a 
teacher,  principal  and  superintendent,  a  library 
in  the  district  now  bears  her  name.  Like  her 
colleagues,  Ms.  Inghram  remains  committed 
to  improving  her  community  by  active  involve- 
ment in  a  variety  of  organizatk>ns. 

Juanita  Jones  has  had  a  long  association 
with  the  San  Bernardino  School  District,  first 
serving  as  one  of  the  district's  first  bilingual 
teachers.  Her  work  with  the  district  has  not 
prevented  an  active  involvement  with  the 
Urban  League,  however.  She  is  also  the 
author  of  a  book  of  original  poetry  and  the  re- 
cipient of  many  local  and  natk>nal  awards. 

Dr.  Hazel  Russell's  career  in  the  Riverside 
City  School  Department  began  in  1947.  She 
wori(ed  as  an  elementary  and  secondary 
school  teacher  until  1970  when  she  became  a 
coordinator  for  the  federally  funded  Emergen- 
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cy  School  Aid  Act  Program.  Today,  Dr.  Russell 
contifKies  to  be  active  in  educational  issues, 
serving  as  an  assistant  professor  In  the  Afro- 
Ethnic  Studies  Department  at  Callforriia  State 
University,  Fullerton,  and  is  a  member  of 
many  organizations,  including  the  Attorney 
General's  Commission  on  Racial,  ReligkMS, 
and  Minority  Vk>lence. 

I  know  that  my  colleagues  join  me  In  recog- 
nizing the  valuable  work  done  by  these 
women  over  the  years  and  the  contributk>ns 
ttiat  they  will  continue  to  make.  Today's  chil- 
dren could  have  no  better  models  than  Jean 
Grier,  Dorothy  Inghram.  Juanita  Jones,  arid 
Hazel  Russell. 


THE  8ANDINISTA  LOBBY 


HON.  HENRY  J.  HYDE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  21, 1986 

Mr.  HYDE.  Mr.  Speaker,  as  the  debate 
heats  up  on  the  issue  of  renewed  aid  to  ttie 
democratic  resistance  within  Nicaragua,  it 
might  be  useful  to  evaluate  the  Sandinista 
loM>y.  The  January  20  issue  of  the  New  Re- 
public does  just  that,  and  I  urge  my  col- 
leagues to  carefully  study  this  article  by  Fred 
Barnes  whk:h  exposes  the  double  standard 
too  often  employed  by  certain  human  rights 
groups: 

The  article  follows: 

The  Sandinista  Lobby— Huhan  Richts 

Orovps  With  a  Double  Stanoahd 

(By  Fred  Barnes) 

Last  July  1  a  man  named  Alvaro  Jose  Bal- 
dizon  Aviles  slipped  across  the  border  from 
Nicaragua  Into  Honduras.  He  was  no  ordi- 
nary refugee.  Baldizon  was  chief  of  the  spe- 
cial investigations  commission  of  Nicara- 
gua's Ministry  of  Interior.  He  worked  for 
Tomas  Borge,  the  interior  minister  and  a 
powerful  figure  In  the  Sandinista  govern- 
ment. Baldizon  had  an  eye-popping  story  to 
tell  of  massive  human  rights  abuses  by  the 
Sandinistas.  In  September  and  October, 
under  the  guidance  of  the  U.S.  State  De- 
partment, he  told  it  all  over  Washington. 

Citing  specific  names,  dates,  and  locations, 
Baldizon  dlacloaed  hundreds  of  murders  of 
peasants,  prisoners,  Indians,  businessmen, 
and  opponents  of  the  Sandinista  regime,  all 
of  them  carried  out  by  Nlcaraguan  govern- 
ment soldiers  or  police.  Borge  personally  or- 
dered some  killings  and  whitewashed  others, 
Baldizon  said.  In  1981  Borge  allegedly 
standardized  the  practice  of  murdering  po- 
litical foes  by  issuing  a  secret  order  allowing 
"special  measures,"  the  euphemism  of  assas- 
sinations. He  institutionalized  the  deception 
of  visiting  foreigners,  appearing  liefore 
Christian  groups  in  an  office  with  a  crucifix, 
a  statue  of  Jesus  Christ,  and  a  bible.  His 
real  office  Is  adorned  with  pictures  of  Marx, 
Engels,  and  Lenin,  and  copies  of  The  Com- 
munist Manifesto  and  Das  Kapltal.  More- 
over, Borge  was  Involved  In  cocaine  traffick- 
ing, put  former  criminals  in  police  Jobs,  and 
Installed  Cuban  advisers  in  operational 
posts.  Baldizon  also  said  the  Sandinistas 
were  training  Costa  Rican  guerrillas  and 
using  motM  of  young  Sandinistas  to  break 
up  gatherings  of  political  opponenu. 

Even  by  Latin  American  standards,  this 
was  quite  an  Indictment,  exactly  the  kind  of 
firsthand  account  likely  to  trigger  outrage 
by  groups  monitoring  human  rights  in  Cen- 
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tral  America.  And  may)>e  even  spark  an  ac- 
gressive  investigation  or  two.  But  not  by  the 
Washington  Office  on  Latin  America,  which 
says  it  "monitors  human  rights  practices 
and  political  developments  in  Central  and 
South  America  *  *  *  [and  promotes]  a  for- 
eign policy  that  advances  human  rights, 
peace,  and  democracy  in  the  hemisphere." 
Joseph  T.  Eldridge.  the  Methodist  minister 
and  former  missionary  In  Chile  who  Is 
WOLA's  director,  was  invited  along  with 
other  human  rights  activists  to  a  session 
with  Baldizon  at  the  State  Department  on 
October  3.  Eldridge  didn't  show.  He  did  call 
to  ask  about  a  private  session  with  Baldizon. 
and  State  Department  officials  agreed  so 
long  as  one  of  their  staff  aides  was  present. 
Later.  Eldridge  canceled  the  meeting  be- 
cause of  a  schedule  conflict.  He  insists  he's 
still  trying  to  meet  with  Baldizon.  But 
Janice  Barblerl  of  the  State  Department's 
office  of  public  diplomacy  says  Eldridge 
isn't  trying  very  hard;  he  hasn't  even  called 
back  to  set  up  a  new  time.  Whatever  the 
case,  it's  been  months,  and  Eldridge  has  yet 
to  meet  with  Baldizon. 

This  indifference  to  Baldizon  and  his  evi- 
dence of  systematic  abuses  of  human  rights 
was  not  a  lapse.  On  the  contrary,  it  reflects 
the  selective  moral  Indignation  of  a  phalanx 
of  organizations  In  Washington  that  regu- 
larly criticizes  the  Reagan  administration's 
policy  toward  Central  America  and,  in  par- 
ticular. Nicaragua.  The  ostensible  alma  of 
these  groups  are  high-minded:  peace,  pro- 
tection of  human  rights,  free  elections,  an 
end  to  domination  of  politics  by  oligarchies, 
etc.  And  they  tirelessly  point  out  how  Gua- 
temala. El  Salvador.  Honduras,  and 
Panama— all  allies  of  the  United  SUtes— 
come  up  short.  But  Nicaragua,  with  its  in- 
creasingly repressive  Sandinista  regime,  is 
another  story.  What  criticism  these  organi- 
zations have  of  Nicaragua  is  soft-hitting  in 
the  extreme.  Mostly  they  explain  awmy  or 
Ignore  abuses  by  the  Sandinistas. 

These  organizations  and  their  leaders 
refer  to  themselves  as  "the  community." 
But  they've  l>een  accused  of  t>elng  some- 
thing quite  different.  A  Heritage  Founda- 
tion paper  labeled  them  "The  Left's  Latin 
American  Lobby."  A  l>ook  by  the  Council 
for  Inter-American  Security  attacks  them  aa 
"The  Revolution  Lobby."  Bruce  Cameron,  a 
former  lobbyist  for  Americans  for  Demo- 
cratic Action,  says  WOLA  at  least  is  a  "shlll 
for  the  Sandinistas."  NaturaUy.  WOLA  and 
other  groups  disagree.  "There  is  an  attitude 
in  [Washington]  that  equates  opposition  to 
the  administration's  Central  American 
policy  with  support  for  the  Sandinista  gov- 
ernment," says  Eldridge.  "This  is  an  unfor- 
tunate and  lamentable  conclusion." 

Maybe  so.  but  WOLA  and  other  organiza- 
tions haven't  exactly  gone  out  of  their  way 
to  show  that  they  don't  apply  a  double 
standard— tough  on  right-wing  governments 
and  U.S.  allies,  soft  on  left-wing  regimes.  A 
good  place  to  start  would  have  l>een  with 
Baldizon.  Juan  Mendez  of  America's  Watch, 
a  human  rights  monitoring  group,  went  to 
the  trouble  of  taking  Baldizon  to  lunch, 
where  they  could  confer  without  State  De- 
partment Interference.  But  America's 
Watch  seems  more  Interested  In  countering 
Reagan's  attacks  on  Nicaragua  than  check- 
ing out  Baldizon's  evidence.  Last  July  it  put 
out  a  report  evaluating  Nicaragua's  human 
rights  record.  The  logical  yardstick  was  the 
Sandinista  promise  of  political  pluralism 
and  a  mixed  economy.  Had  the  Sandinistas 
delivered  on  these?  But  that  wasn't  the 
question  asked.  Rather.  America's  Watch 
found  the  one  human  right  standard  that 
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the  Sandinistas  can  meet:  Is  their  human 
rights  record  as  bad  as  Reagan  says?  Nope. 
America's  Watch  concluded. 

WOLA  doesn't  pretend  to  be  anything  but 
an  advocacy  organization.  It  advocates 
friendly,  tolerant  relations  with  Nicaragua. 
But  similar  questions  arise  in  the  case  of 
legal  groups,  whose  nominal  concern  is  not 
policy  but  the  rule  of  law.  Susan  Benda  of 
the  American  Civil  Liberties  Union  says  her 
only  concern  is  blocking  U.S.  involvement  in 
the  covert  war  waged  by  the  contras.  "Were 
opposed  to  this  covert  war  regardless  of 
what  the  Sandinistas  do,"  she  says.  "We 
don't  care  if  they  close  down  the  press. 
What  the  Sandinistas  do  doesn't  affect  our 
opinion  on  the  war." 

But  at  least  one  legal  group  is  now  taking 
care  to  avoid  the  appearance  of  a  double 
standard.  Amy  Young,  the  director  of  the 
International  Human  Rights  Law  Group, 
now  admits  that  her  organization's  study  of 
contra  abuses  last  year  should  also  have 
looked  at  Sandinista  conduct.  In  a  new  in- 
vestigation early  in  1986— another  vote  on 
contra  aid  comes  in  March— both  sides  will 
be  examined,  she  says.  Larry  Garber. 
IHRLG's  project  director,  characterizes  the 
soft-on-the-Sandlnistas  approach  of  some 
groups  as  "avoidance  tactics."  Although 
they  recognize  there  are  human  rights  prob- 
lems in  Nicaragua,  "they  don't  go  down  and 
investigate,"  he  says.  Why  not?  "It's  no 
secret  some  organizations  in  town  were  ex- 
cited about  what  happened  in  Nicaragua 
and  are  still  hopeful  it  will  be  a  revolution 
that  brings  lasting  peace  and  stability. 
They've  been  willing  to  forgive  things  that 
have  gone  on  during  a  time  of  transition. 
That  time  is  over." 

Practically  no  one  is  more  forgiving  than 
the  Coalition  for  a  New  Foreign  and  Mili- 
tary Policy,  the  umbrella  group  of  "the 
community."  Its  50-odd  members  include 
WOLA,  the  Council  on  Hemispheric  Affairs, 
the  Washington  office  of  the  Presbyterian 
Church  (USA),  the  American  Friends  Serv- 
ice Committee,  and  the  YWCA.  The  coali- 
tion, along  with  the  Commission  on  U.S.- 
Central  America  Relations,  published  what 
it  called  a  "basic  information"  book  on  Cen- 
tral America.  According  to  the  book,  the 
Sandinistas  have  done  little  wrong,  and 
when  they  have,  it  was  only  because  the 
United  States  forced  them  to. 

Take  the  massive  Sandinista  arms  build- 
up. It  began  in  1979,  at  a  time  when  the  U.S. 
government  was  reasonably  friendly,  and 
has  gone  on  unabated.  Nicaragua  now  has 
by  far  the  largest  military  force  in  Central 
America.  Yet  the  "basic  information"  book 
attributes  the  Sandinista  buildup  to  fear  of 
a  U.S.  invasion.  "In  short,  the  Nicaraguans 
want  to  raise  the  military,  and  thereby  the 
political,  cost  of  a  U.S.-sponsored  invasion," 
it  says.  Nor  do  the  Nicaraguans  threaten 
their  neighbors.  "Despite  the  difficulty  in 
distinguishing  between  offensive  and  defen- 
sive weapons,  it  is  clear  that  the  military 
strengthening  that  Nicaragua  has  under- 
gone in  the  last  few  years  is  primarily  defen- 
sive, not  offensive."  Even  MIGs  from  the 
Soviets,  the  book  says,  wouldn't  give  Nicara- 
gua "a  credible  offensive  force  capable  of  in- 
vading any  country  in  the  region." 

The  book  is  vague  about  the  political  lean- 
ings of  the  Sandinista  directorate,  vague  in 
a  way  that  misleads.  Borge,  the  interior 
minister,  is  described  as  'a  poet  and  a  writer 
[who]  has  studied  law  at  the  National  Uni- 
versity." This  is  the  fellow  who  confided  to 
Playboy  magazine  in  1983:  "I  told  [my 
mother!  that  I  would  not  be  blackmailed  by 
her  gentleness  and  her  naivete  and  that  I 
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was  a  Communist."  Humberto  Ortega,  the 
defense  minister  and  brother  of  Nicaraguan 
president  Daniel  Ortega,  is  described  simply 
as  aa  author.  Yet  Ortega  doesn't  mince 
word4  about  his  ideology.  "Marxism-Lenin- 
ism ii  the  scientific  doctrine  that  guides  our 
revolltlon,"  he  said  in  1981.  "Our  moral 
stren^h  is  Sandinismo  and  our  doctrine  is 
that  «f  Marxism-Leninism." 

As  (he  Sandinistas  are  legitimized  by  "the 
community,"  the  contraa  are  demonized. 
Dissecting  opinions  are  not  tolerated  on 
this  point.  When  Bruce  Cameron  decided 
that  support  for  the  contraa  would  promote 
human  rights  in  Nicaragua,  he  was  no 
longa-  welcome  in  "the  community." 

Th<  acceptable  line  on  the  contras  is  that 
they  are  old  Somoza  hands  who  have  gener- 
ated no  popular  support  for  their  insurgen- 
cy. "Nicaraguans,"  wrote  Reggie  Norton  of 
WOIV^  in  the  coalition's  book,  ""are  justifi- 
ably toncemed  that  far  from  representing  a 
promise  to  improve  their  lives,  the  contras 
represent  a  return  to  the  type  of  repression 
that  I  characterized  the  Somoza  regime." 
This  knay  have  been  true  five  years  ago,  but 
since  I  then  the  contras  have  been  trans- 
formfd  from  a  small  band  of  ex-National 
Guaitlsmen  to  a  lS,000-man  force  that  has 
won  the  support  of  such  anti-Somoza  lead- 
ers is  Alfonso  Robelo  and  Arturo  Cruz. 
Mass]  defections  to  the  contraa,  plus  their 
abilit&r  to  operate  in  large  areas  of  Nicara- 
gua, fire  palpable  signs  of  a  surge  in  popu- 
larit]|,  and  evidence  of  growing  disenchant- 
ment with  the  Sandinistas. 

On]  the  subject  of  elections,  Eldridge  of 
WOIJA  talks  scornfully  about  the  recent 
electK>n  in  Guatemala,  which  saw  a  once- 
exile«  dissident  win  the  presidency.  After 
all,  jdridge  says,  "elections  are  one  note  in 
the  symphony  of  democracy.  •  *  *  The  gist 
is  it  tthe  Guatemalan  election]  was  techni- 
callyF  flawless.   Hats  off.   The   question   is 
whetner  this  will  wean  the  military  away 
from]  its  monoply  of  power.  A  lot  of  people 
are  ^eptical."  But  the  Nicaraguan  election 
in  19P4  was  "a  political  opening,"  concluded 
rt  by  WOLA  and  IHRLG.  Serious  im- 
ents  to  free  choice  by  the  voters  were 
ized  in  the  report.  There  was  censor- 
but  the  parties  were  permitted  "to 
unicate   to   the   Nicaraguan   people" 
"vision  for  the  future"  and  ""to  criti- 
reely  the  performance  of  the  govem- 
Repeated  "'incidents  of  harassment 
intimidation"      occurred— Sandinista 
broke  up  opposition  rallies— but  they 
t  affect  much.  The  chief  opposition 
the  Coordinator,  which  dropped  out 
ing  that  the  election  wasn't  free  or 
acted  for  "political  reasons." 
Eldridge  says  that  half  the  leaders  of  the 
CooWinator  would  rather  have  an  invasion 
by  ti.S.  Marines  than  participate  in  an  elec- 
tion If  so,  then  why  did  the  Coordinator 
accept  the  Sandinista  condition  that  the 
con&aa  be  asked  to  lay  down  their  arms  for 
the  election?  In  fact,  the  Coordinator's  can- 
didajle,  Arturo  Cruz,  negotiated  feverishly 
for  t  postponed  election  in  which  the  oppo- 
siticki  would  take  part.  At  the  key  moment, 
though,  the  Sandinistas  backed  out. 

Tke  Sandinista  sympathizers  continue  to 
insii  t  that  political  pluralism  is  the  general 
rule  in  Nicaragua.  America's  Watch  pro- 
clali  ned  in  July  1985  that  "while  prior  cen- 
sors nip  has  been  imposed  by  emergency  leg- 
islal  ion,  debate  on  major  social  and  political 
que  itions  is  robust,  outspoken,  even  often 
strii  lent"  in  Nicaragua.  In  fact.  Just  as  under 
Sonioza's  regime,  debate  is  allowed  only  so 
loni :  as  it  doesn't  threaten  the  authorities. 

Tie  America's  Watch  report  claims  that 
the  group  does  "not  take  a  position  on  the 
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vs.  geopolitical  strategy  in  Central  Amer- 
ica." then  goes  on  to  do  exactly  that.  There 
have  been  abuses  of  human  rights  by  the 
Sandinistas,  it  says,  but  "some  notable  re- 
ductions in  abuses  have  occurred  in  Nicara- 
gua since  tl982,  despite  the  pressure  caused 
by  escalating  external  attacks."  This  is  ex- 
actly whrt  the  Sandinistas  say.  Baldizon, 
who  was  in  a  position  to  know,  tells  a  strUt- 
Ingly  different  story.  So  do  Protestant 
preachers  who  have  been  arrested  recently 
in  Nicaragua.  And  last  October  the  Sandi- 
nistas suspended  what  few  civil  liberties  had 
been  allowed. 

One  orgjanizatlon  that  has  gone  to  great 
lengths  \4  explain  away  this  new  state  of 
emergency  is  the  Central  American  Histori- 
cal Institute  at  Georgetown  University. 
Tossing  out  civil  liberties  "does  not  violate 
the  U.N.  jintemational  Civil  and  Political 
Rights  Amendment,"  the  institute  said  in 
1984.  Ana  the  state  of  emergency  doesn't 
take  away  the  right  to  life  or  Justify  torture 
or  slaver]^,  or  block  "'freedom  of  thought, 
conscience,  or  religion,"  the  institute  said. 
"Nor  is  iti  applied  in  a  discriminatory  fash- 
ion," it  a^ded,  suggesting  that  political  re- 
pression i|  less  troubling  if  it  is  evenhanded. 
The  institute  points  out  the  impressive 
turnout  qf  75  percent  for  the  election,  de- 
spite efforts  by  the  Coordinator  to  discour- 
age voting.  "This,  and  the  fact  that  opposi- 
tion parties  won  one-third  of  the  valid  votes, 
contradicts  the  accusation  that  the  election 
was  merely  a  rubber  stamp  for  the  [Sandi- 
nistas]." Last  May.  in  its  publication 
Update,  the  institute  went  to  great  lengths 
to  knock  down  an  article  in  La  Prensa,  the 
frequently  censored  opposition  paper  in 
Nicaragua.  Jaime  Chamorro,  the  paper's  co- 
director,  charged  that  the  Sandinistas  added 
400,000  votes  to  their  tally.  The  same  month 
the  institute  said  in  another  Update  that 
opposition  parties  are  alive  and  "kicking"  in 
Nicaragua's  National  Assembly.  The  Sandi- 
nistas likt  "a  give  and  take  dynamic  to  pre- 
vail so  as  to  not  alienate  what  amounts  to  a 
'loyal'  opposition." 

The  institute  frequently  attacks  the  con- 
tras, buD  is  squeamish  about  Sandinista 
abuses.  In  a  rundown  of  contra  leaders,  it 
lists  Lucia  Cardenal  de  Salazar  as  "widow  of 
Jorge  Satazar,  wealthy  coffee  grower  killed 
in  a  November  1980  dispute  with  Nicara- 
guan police."  Shirley  Christian  of  the  New 
York  Times  reports  In  her  book  Nicaragua 
that  Jorge  Salazar  was  assassinated  by  San- 
dinista s^urity  forces.  Baldizon  confirmed 
that  Sandinista  leaders  were  involved  in 
plotting  and  carrying  out  Salazar's  death. 

The  biggest  splash  made  by  "the  commu- 
nity" haa  been  with  its  well-timed  reports  of 
contra  aouses.  The  most  famous  of  these 
was  written  by  Reed  Brody,  a  New  York 
lawyer,  ^e  charged  that  the  contras  attack 
purely  civilian  targets,  and  he  cited  In- 
stances of  killings  of  unarmed  women  and 
children,!  rapes,  beatings,  kidnappings, 
forced  recruitment  of  new  troops,  disruption 
of  harvests,  and  intimidation  of  people  Join- 
ing government  programs.  With  a  congres- 
sional vote  on  aid  to  the  contras  a  few  weeks 
away  last  spring,  the  Brody  report  got  big 
play  in  t^e  press.  But  it  was,  at  best,  open  to 
question]  A  Reagan  administration  exami- 
nation ol  the  report  found  that  six  Incidents 
cited  by  Brody  had  been  carried  out  by  a 
contra  officer  later  executed  for  murdering 
civilians  and  that  four  incidents  occurred 
before  the  contras  were  constituted  as  an 
organized  force.  Brody  blames  the  contras 
for  killing  a  French  doctor  with  mortar  fire, 
but  the  contras  say  they  had  no  mortars  in 
that  incident  and  that  Sandinista  fire  killed 
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him.  Moreover,  the  administration  says  48 
rifles  and  11,500  rounds  of  ammunition  were 
seized  from  what  Brody  deacribes  as  merely 
a  farm,  and  that  a  "deeply  religious"  couple 
killed  by  contras  were  actually  agents  of 
Sandinista  state  security.  Brody  was  candid 
enough  to  disclose  that  the  idea  for  the 
report  came  from  Reichler  it  Applebaum, 
the  Washington  law  firm  that  represents 
the  Nlcaracuan  government.  And  he  also  re- 
vealed that  in  Nicaragua  he  was  housed  and 
given  office  space  by  the  Sandinistas.  The 
government  even  directed  him  to  witnesses. 
Still,  Brody  said,  his  investigation  was  "In- 
dependent." He  made  no  attempt  to  probe 
Suidinlsta  abuses. 

A  recent  Sandinista  defector  has  described 
Brody's  close  relationship  with  the  Nicara- 
guan government.  Mario  Jose  Guerrero  was 
director  of  the  National  Commission  for  the 
Promotion  and  Protection  of  Human 
Rights.  The  commission,  Guerrero  said,  was 
ordered  to  give  full  support  to  Brody.  Be- 
sides office  and  lodging.  It  paid  all  his  bills 
and  arranged  interviews.  Another  defector, 
Bayardo  de  Jesus  Payan,  was  the  chief 
budget  officer  of  the  commission.  He  de- 
scribed Brody  In  action  to  a  House  subcom- 
mittee: 

I  noticed  that  many  times  he  showed  a 
photograph  In  which  he  was  hugging  Com- 
mander Daniel  Ortega  and  also  that  he  was 
constantly  calling  on  the  telephone  to  the 
foreign  ministry  and  visiting  It.  He  also 
made  propaganda  for  the  [Sandinistas]  and 
urged  the  employees  of  the  Institution  to 
vote  for  Daniel  Ortega,  since  he  was  a  great 
supporter  of  the  Sandinistas.  Also,  he 
always  spoke  badly  about  the  policy  of  the 
government  of  the  United  States  and  of 
President  Ronald  Reagan. 

WOLA  and  the  International  Human 
Rights  Law  Group  found  Brody's  evidence 
compelling,  but  they  were  worried  that  his 
connection  with  the  Sandinistas  would  de- 
prive the  report  of  credibility.  They  dis- 
patched two  lawyers,  one  an  outspoken 
critic  of  administration  policy,  to  Nicaragua 
to  check  on  contra  abuses.  These  represent- 
atives also  neglected  to  examine  abuses  by 
the  Nicaraguan  government.  But  they  man- 
aged to  corroborate  some  of  the  Brody 
report,  and  they  declared  their  support  for 
It.  America's  Watch  supplied  a  report  of  its 
own,  which  dealt  with  both  sides.  It  con- 
cluded that  Sandinista  abuses  were  mainly 
In  1981  and  1982,  and  directed  against  the 
Mlsklto  Indians.  Since  then,  there  had  been 
a  "sharp  decline"  In  Sandinista  abuses, 
America's  Watch  said.  Baldizon.  for  one, 
would  quarrel  with  that. 

"The  community"  does  make  some  efforts 
to  demonstrate  evenhandedness.  WOLA,  El- 
dridge says,  has  been  "steadfastly  encourag- 
ing dialogue  in  Nicaragua,  as  In  El  Salva- 
dor." Indeed,  WOLA  sponsored  a  visit  to  the 
United  SUtes  by  leaders  of  El  Salvador's 
guerrilla  forces.  But  the  contra  leaders  In 
Nicaragua  are  out  of  bounds,  Eldridge  Is  for 
a  dialogue  between  Duarte  and  his  Commu- 
nist opposition,  but  not  for  one  between  the 
Sandinistas  and  the  contras.  The  dialogue 
he  wants  would  pit  only  the  erratic  Eden 
Pastors,  once  a  Sandinista  commander,  and 
perhaps  Arturo  Cruz  against  the  Sandinis- 
tas. Cruz  could  be  there  only  aa  an  Individ- 
ual, not  as  a  leader  of  the  contras,  says  El- 
dridge. Which  means  that  the  main  political 
and  military  opposition  to  the  Sandinistas 
would  be  excluded,  and  the  Sandinistas  be 
under  little  pressure  in  the  talks  to  make 
concoslrns  to  democracy.  Some  dialog. 
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Mr.  GILMAN.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  to  join  my  efforts  to  make 
child  care  more  widely  available  to  families  of 
all  incomes.  My  legislation,  H.R.  3928,  makes 
ttw  current  dependent  care  tax  credit  refund- 
able and  provides  incentives  to  businesses  to 
provide  on-site  dependent  care  facilities  for 
their  employees. 

As  more  and  more  won>en  continue  to 
pursue  their  careers  and  to  raise  a  family,  it  is 
vital  that  affordable,  accessible  altematives  for 
dependent  child  care  be  made  available. 
While  our  cun'ent  Tax  Code  provides  for  a  tax 
credit  for  costs  associated  with  dependent 
care,  only  those  individuals  or  families  who 
can  apply  that  credit  against  an  existing  tax  li- 
ability can  berwfit.  For  the  working  poor  and 
for  low-income  families,  those  who  most  need 
our  support,  day  care  becomes  an  enormous 
financial  burden.  By  making  the  dependent 
care  tax  credit  refundable,  families  of  all 
income  levels  will  be  able  to  take  equal  ad- 
vantage of  the  credit. 

A  second  feature  of  H.R.  3928  addresses 
the  day  care  sup>ply  problem  by  providing  in- 
centives to  businesses  to  provide  dependent 
care  facilities  as  a  business  or,  to  provide  day 
care  for  their  employees.  My  bill  grants  a  10- 
percent  tax  credit  for  any  investment  now  eli- 
gible for  the  normal  Investment  tax  credit 
which  is  used  for  a  dependent  care  facility. 
H.R.  3928  also  creates  a  new  5-percent  in- 
vestment tax  credit  for  any  structural  ex- 
penses associated  with  building  a  dependent 
care  facility  not  now  eligible  for  credit  of  any 
type. 

Accordingly,  I  urge  my  colleagues  to  join  me 
in  supporting  H.R.  3928  and  Insert  the  text  at 
this  point  in  the  Record: 

H.R.  3038 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  make  the  credit  for  dependent 
care  services  necessary  for  gainful  employ- 
ment a  refundable  credit  and  to  allow  an 
additional  investment  tax  credit  for  de- 
pendent care  center  property 
Be  it  enacted  by  the  Senate  and  Houte  of 
Repreaentativet   o/  the    United   States   of 
America  in  Congreu  assembled, 

SECTION  1.  RBFtJNDABLE  CREDIT  FOR  EXPENSES 
FOR  HOUBEHOLO  AND  DEPENDENT 
CARE  SERVICES  NECESSARY  FOR 
GAINFUL  EMPLOYMENT. 

(a)  Section  Movxd  to  AmoPRiATZ  Placi 
iH  StnPART  C  OP  Part  III  or  8i»cxaptsr  A 
or  Chaftsr  1  OP  TBI  IimRMAL  Rtvnnn 
Cods  or  1954,— 

(1)  Desigmatiom,— Section  31  of  the  Inter- 
nal Revenue  Code  of  1964  is  henceforth  to 
be  designated  aa  section  36  of  such  Code, 

(3)  Placed  ih  sitbpakt  c— The  section  for 
which  paracrapb  (1)  provides  a  new  section 
number  Is  hereby  moved  to  the  appropriate 
place  in  subpart  C  of  part  III  of  subchapter 
A  of  chapter  1  of  such  Code, 

(b)  ComroRMino  AMmMCirrs.— 

(1)  Paragraph  (1)  of  section  139(e)  of  such 
Code  (relating  to  definition  of  dependent 
care  assistance}  Is  amended  by  striking  out 


"section  3I(bX3)"  and  Inaertlng  In  Ueu 
thereof  "section  S6(bK3)". 

(3)  Subsection  (e)  of  section  213  of  such 
Code  (relating  to  exclusion  of  anumnts  al- 
lowed for  care  of  certain  dependents)  Is 
amended  by  striking  out  "31"  and  Inserting 
In  Ueu  thereof  "86". 

(c)  Clerical  AmiioiCEifTS.— 

(1)  Tne  table  of  aectloiu  for  subpart  A  of 
part  III  of  subchapter  A  of  chapter  1  of 
such  Code  Is  amended  by  striking  out  the 
first  item. 

(3)  The  table  of  sections  for  subpart  C  of 
part  III  of  subchapter  A  of  chapter  1  of 
such  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 

"Sec.  36.  Expenses  for  household  and  de- 
pendent care  services  necessary 
for  gainful  employment." 

(d)  Eppectivs  Date.— The  amendments 
made  by  subsections  (a),  (b),  and  (c)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31, 1985. 

SEC.  1  additional  investment  tax  credit  for 

DEPENDENT  CARE  CENTER  PROPER- 
TY. 

(a)  In  General.— Subsection  (a)  of  section 
46  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  amount  of  credit  for  Investment  In 
certain  depreciable  property)  Is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  In  the  case  of  dependent  care  center 
property,  the  dependent  care  percentage,", 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (2),  and 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
"",  and'". 

(b)  Dependent  Care  Percentaoe.— Subsec- 
tion (b)  of  section  46  of  such  Code  (relating 
to  determination  of  percentages)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  Dependent  Care  Percentaoe.- 

"(A)  In  oeneral.- The  dependent  care  per- 
centage Is— 

"(1)  10  percent.  In  the  case  of  dependent 
care  center  property  not  described  In  clause 
(ID,  or 

"(11)  5  percent.  In  the  case  of  dependent 
care  center  property  which  (but  for  section 
48(B)(1))  would  not  be  section  38  property. 

"(B)  Regular  percentage  not  to  apply  to 

PROPERTY  NOT  OTHERWISE  SECTION  3S  PROPER- 
TY.—The  regular  percentage  shall  not  apply 
to  any  dependent  care  center  property  to 
which  subparagraph  (AMU)  applies." 

(c)  Dependent  Care  Center  Property  De- 
fined.—Section  48  of  such  Code  (relating  to 
definitions;  special  rules)  Is  amended  by  re- 
designating subsection  (s)  ss  subsection  (t) 
and  by  Inserting  after  subsection  (r)  the  fol- 
lowing new  subsection: 

"(s)  Dependent  Care  Center  Property.— 
For  purposes  of  this  subpart- 

'"(1)  Treatment  as  section  si  property.— 
For  the  period  beginning  after  December  81, 
1985.  dependent  care  center  property  shall 
be  treated  as  meeting  the  requirements  of 
paragraph  (1)  of  subsection  (a)  (other  than 
the  penultimate  sentence  of  such  para- 
graph). 

"'(3)  Dependent  care  center  property  de- 
pines.— The  term  'dependent  oare  center 
property'  means  property  for  use  by  a  de- 
pendent care  center  If — 

"(A)  such,  center  meeu  the  requirements 
of  subparagraphs  (C)  and  (D)  of  section 
21(b)(3).  and 

"(B)  more  than  90  percent  of  the  gross 
revenue  of  such  center  is  from  1  or  more  of 
the  following  sources: 
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"(i)  Payments  which  are  employment-re- 
lated expenses  (within  the  meaning  of  sec- 
tion 21(bK2))  for  the  care  of  a  qualifying  in- 
dividual (within  the  meaning  of  section 
21(b)(1))  outside  the  taxpayer's  household. 

"(ii)  Amounts  paid  or  incurred  by  an  em- 
ployer which  are  excludable  from  the  gross 
income  of  an  employee  under  section  129 
(relating  to  dependent  care  assistance  pro- 
grams). 

"(iii)  Grants  received  from  a  State  or  po- 
litical subdivision  thereof,  the  District  of 
Columbia,  or  an  organization  described  in 
section  501(c)  which  is  exempt  from  tax 
under  section  501(a)." 

(d)  Eftectivi:  Date,— The  amendments 
made  by  subsections  (a),  (b),  and  (c)  shall 
apply  to  the  period  after  December  31,  1985 
(under  rules  similar  to  the  rules  of  section 
48(m)  of  the  Internal  Revenue  Code  of 
1954)  in  taxable  years  ending  after  such 
date. 
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Ga-12,  Supervisory  Geodesist.  Depart- 
ment] of  Air  Force,  from  Mar  1960  to  Mar 
1962 
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HON.  WILLIAM  (BILL)  CLAY 

or  MISSOURI 
Uf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  21,  1986 

Mr.  CLAY.  Mr.  Speaker,  there  comes  a  time 
in  every  generation  when  the  inner  qualities 
and  outward  ac(x>mplishments  of  a  few  spe- 
cial individuals  allow  them  to  rise  above  the 
normal  aspects  of  everyday  achievement  and 
cause  special  attention  to  be  focused  upon 
them.  One  of  these  individuals  is  Charles  F. 
Martin  from  the  First  Congressional  District  of 
Missouri. 

Charles  F.  Martin,  was  bom  in  Carroilton, 
MO,  on  August  19,  1927.  He  completed  his  el- 
ementary and  secondary  education  in  the 
State  of  Missouri  and  upon  graduation  from 
high  school  was  accepted  at  Uncoln  Universi- 
ty—Jefferson City,  MO— from  which  he  grad- 
uated in  1949  with  a  bachelor  of  arts  degree 
with  a  mathematical  engineer  major  and  later 
received  his  masters  and  doctoral  degrees 
from  Yale  University. 

His  first  emplcjyment  after  graduation  was  in 
a  supervisory  position  for  a  major  life  insur- 
ance (x>mpany  for  several  years  in  the  city  of 
St.  Louis.  But,  due  to  his  love  for  math  and 
science  and  a  keen  desire  to  use  the  tools 
that  he  had  acquired  at  Uncoln  University,  he 
applied  for  and  was  accepted  for  a  position  as 
a  cartographic  photogrammetric  aid  by  the 
Department  of  the  Air  Force. 

I  include  at  this  point  the  positions  that  he 
has  held  with  the  Department  of  the  Air  Force 
and  ottier  Federal  agencies  and  the  various 
awards,  achievements  and  publications  he 
has  written,  and  other  vital  information. 

Dk.  Charles  F.  Martin 
previous  positions 

Supervisor— Mammoth  Life  Ins.  Co.:  June 
1948-Jan  1951. 

1st  Lt.  U.S.  Army.  Jan  1951— Sept  1953. 

GS-4/5,  Cartographic  Photogrammetric 
Aid,  Department  of  Air  Force,  Jan  1954  to 
Nov  1955. 

OS-7/9.  Cartographer,  Department  of  Air 
Force,  from  Nov  1955  to  Jan  1958. 

OS^ll,  Geodesist,  Department  of  Air 
Force,  from  Jan  1958  to  Mar  1960. 


C 
1970; 


,  Physical  Scientist,  Department  of 
I^rce,  from  Mar  1962  to  Aug  1964. 

Research  Physical  Scientist,  De- 
partilient  of  Air  Force,  from  Aug  1964  to 
967. 

Supervisory    Research    Physical 
Department  of  Air  Force,  from 
967  to  Aug  1970. 

,  Research  Physical  Scientist,  De- 
part^ient  of  Air  Force,  from  Aug  1970  to  30 
1972. 

,  Physical  Scientist,  Defense  Map- 
Agency  Headquarters,  from  Aug  1972 
20|june  1974. 

Chief  Scientist,  Defense  Mapping 
Agenjcy,  June  1974  to  Mar  1980. 

awards 

Outstanding— April  1973. 

Quality  Step  Increase— July  1973. 

Quality  Step  Increase— January  1969. 

Meritorious  Civilian  Service  Award  and 
QSE-|-November  1968. 

Notninated  for  DoD  Distinguished  Civilian 
Service  Award— 1970. 

Outstanding-July  1976.  1977,  1978.  1979, 
1980J  1981,  1982. 

PUBLICATIONS 

Auhor:  "Available  Gravity  Data,"  ACIC 
Symi  K>sium  Effects  of  Anomalous  Gravity 
on  M  isstle  Trajectories,  1960. 

Co  Author  "Harmonic  Analysis  of  the  Se- 
lenot  etic  Control  System  of  the  Department 
of  D  'Sense,  1967."  "A  Study  of  the  Rate  of 
Rota  Hon  of  the  Earth  from  Occultations  of 
stars  by  the  moon,  1627-1860,"  Doctoral  Dis- 
sertation, 1969.  "Uncertainties  in  the  Lunar 
Epht  meris,"  Published  in  Science,  1970. 

Pai  >ers:  "A  Study  of  the  Rate  of  Rotation 
of  tt  e  Earth  from  Occultations  of  Stars  by 
the  VIoon  1621-1850),"  Conunission  17  of 
the  ]  ntemational  Astronomical  Union,  1964. 

"Determinations  of  the  Earth's  Gravita- 
tion] ,1  Field  from  Satellite  Orbits"  presented 
at  tte  International  Union  of  Geodesy  and 
Geoi  ihysics,  September  1967. 

"Model  Error  Compensation  in  Orbit  De- 
tenu [nation"  presented  at  the  American  As- 
troniutical  Society  Seminar.  December 
1969 

"Ii  npact  on  Navigation  and  Geodesy  Com- 
patil  lility  on  Geodetic  Measurements."  Pre- 
sent >d  at  the  International  Symposium  on 
Geoletic  Measurements  and  Computations. 
Ahn  adu  Bello  University  (ABU).  Zaria,  Ni- 
gerii  „  28  March- 1  April  1978. 

"C  PS:  (Current  and  Future  Applications." 
Presented  at  ASP/ACSM  Convention, 
DenVer,  Colorado.  10  Jan.  1980. 

"Technological  Developments  in  Surveys 
and  Mapping  over  the  next  20  years,"  pre- 
sented at  the  "Futures"  Conference,  Sur- 


veys! and  Mapping;  Energy,  Mines  and  Re- 
souices;  Ottawa.  Canada.  12-13  November 
1981. 

INTERNATIONAL  SCIENTIFIC  ACTIVITIES 

A.  Represented  the  Yale  University  As- 
troi  amy  Department: 

1.  Greenwich.  England,  Astronomical  Ob- 
servfitory,  July  1964. 

Paris,  France,  Astronomical  Observato- 
ry, August  1964. 

3.  West  Berlin,  Astronomical  Observatory, 
Sep  ember  1964. 

4.  Copenhagen.  Denmark,  Astronomical 
Obafervatory,  September  1964. 

BJ  International  Astronomical  Society, 
Au^ist  1964:  Panel— Occultations  of  Moon 
by  Stars. 
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Intertiationa]  Astronomical  Union,  May 
immlssion     48— Earth     Rotation 
Japan. 

Astronautical    Aasocia- 
1970:  Panel— Lunar  Ephemeris— 
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SCIENTirJc  AND  PROFESSIONAL  ACHIEVEMENTS 

In  197  L  he  received  the  alumni  award 
from  Lincoln  University,  Missouri,  for  exem- 
plary accomplishment  in  the  field  of  sci- 
ence. 

In  1972  pe  received  fraternal  achievement 
award  frotn  Kappa  Alpha  Psi. 

He  is  listed  in  "Who's  Who  in  the  Mid 
West." 

PROFESS  lONAL  SOCIETIES  AND  COMMITTEES 

Membei,  American  Astronomical  Society. 

Membei.  Royal  Astronomical  Society. 

Membei,  Astronomical  Society  of  the  Pa- 
cific. 

Membei.  American  Geophysical  Union. 

Membei ,  American  Congress  on  Surveying 
and  MapE  Ing. 

Member  of  Air  Force  Office  of  Scientific 
Research  Mathematics  Committee. 


Chairmi 
(1966-1971 

Membe: 
opment  ( 

Dr.  Ml 


DoD  Lunar  Control  Committee 


Exploitation  Research  Si  Devel- 

AND)  <1972  to  current), 
lin's  activities  in  the  open  nation- 
al and  ihtemational  scientific  areas  has 
been  curtailed  with  his  spearhead  activities 
in  the  classified  programs.  His  works  in  this 
area  have  resulted  in  a  series  of  highly  clas- 
sified reports  which  one  day,  when  released, 
will  be  recognized  for  their  scientific  and 
technical  jachievements. 

CIVtC  AND  COMMUNITY  ACTIVITIES 

April  lA71.  elected  in  a  non-partisan  race 
for  City  'council  of  Rock  Hill,  Missouri— 
7,200  population. 

1970  to  1972  was  member  of  Mayor's  Com- 
mittee ot  Parks  and  Recreation  in  Rock 
Hill,  Misaburi. 

Meml)ef  of  the  Municipal  Task  Force  of 
Rock  Hill  MO. 

President  of  the  Interested  Citizens  of  the 
Rock  Hill,  MO,  Improvement  Association. 

Vice  n-esident  and  President  for  the 
Schall  S<*iool  PTA. 

Assistant  Cub  Master  of  the  Boy  Scout 
Pack  318J 

In  1071;  received  the  alumni  award  for  ex- 
emplary |,ccomplishment  in  the  field  of  sci- 
ence.     J 

In  1971  received  a  fraternal  achievement 
award  from  Kappa  Alpha  Psi. 

1976-711,  Member,  Area  5  Planning  Com- 
mittee Ibr  Montgomery  County  School 
System,  j 

1973-74,  Assistant  Scoutmaster,  Troop 
480,  Burtonsville,  MD. 

1975-76,  Burtonsville  E.S.  PTA  President. 

1975-71.  Scoutmaster,  Troop  480,  Burtons- 
ville. MDl 

1977-78,  Banneker  JHS  PTA  President, 
Burtons^lle,  MD. 

1980-1(84,  President.  St.  Louis  Club  of 
Washing  ;on,  DC. 

As  yo<  I  can  tell  by  the  above,  Charles 
Martin  has  been  a  very  active  and  busy  indi- 
vidual who  has  dedicated  himself  to  his  job 
and  courtry.  Yet,  In  doing  so  he  has  still  man- 
aged to  be  a  loving  and  devoted  husband  to 
his  wife  Margell  and  a  caring  father  to  his 
three  children,  and  still  somehow  managed  to 
devote  a  portion  of  his  leisure  time  to  involve 
himself  in  community  and  civic  activities. 

Mr.  Spsaker,  I  ask  that  my  colleagues  join 
me  In  pa  ring  tribute  to  Charies  F.  Martin,  who 
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ratirad  on  December  31, 1985  attar  mora  than 
30  years  of  dedicated  and  devoted  service  to 
his  country  and  in  wishing  him  and  his  k>vely 
family  many  more  years  of  success  and  happi- 


He  will  be  honored  by  coworkers  and 
friends  at  a  retirement  luncheon  on 
Thursday,  January  23,  1986,  at  the 
Fort  Myer's  Officers  Club. 


THE  PANAMA  CANAL  INTEREST 
ACT  OP  1986 


HON.  JACK  FffiLDS 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESEHTAXIVCS 

Tuesday,  January  21, 1986 

Mr.  FIELDS.  Mr.  Speaker,  I  am  today  intro- 
ducing a  bill  to  further  resolve  a  problem  in 
Public  Law  96-70  dealing  with  the  payment  of , 
interest  on  the  U.S.  investment  in  the  Panama 
Canal. 

Due  to  an  ambiguity  in  section  1302  of  the 
Panama  Canal  Act  of  1979,  the  portion  of  tolls 
and  other  revenues  collected  by  the  Panama 
Canal  Commission  that  was  attributable  to  the 
interest  on  our  investment  in  the  canal  was 
deposited  in  the  Panama  Canal  Commission 
Fund  and  not  into  the  general  fund  of  the  U.S. 
Treasury. 

The  effect  of  this  action  was  to  erode  our 
investment  base  by  decreasing  the  level  of 
our  investment  in  the  Panama  Canal.  As  a 
result,  some  $60  million  was  diverted  from  the 
general  fund  between  October  1,  1979,  and 
December  31,  1985. 

These  funds  could  only  be  used  for  those 
expenditures  authorized  by  the  Panama  Canal 
Commission  and  were  not  available  to  finance 
other  Federal  programs  nor  to  reduce  our 
staggering  national  deficit. 

In  an  effort  to  correct  this  serious  problem,  I 
introduced  H.R.  664,  a  bill  which  authorized 
that  the  interest  payment  on  our  investment  in 
the  canal  be  paid  directly  into  the  general 
fund  of  the  U.S.  Treasury. 

H.R.  664  was  the  subject  of  several  con- 
gressional hearings,  passed  both  Houses  of 
Congress,  and  on  December  23,  1985,  was 
signed  into  law— Public  Law  99-195— by  the 
President.  With  its  enactment,  we  have  now 
ensured  that  our  annual  interest  payment,  of 
about  $10  million  a  year,  will  be  properly  de- 
posited and  utilized  for  other  Federal  pro- 
grams. 

With  the  problem  of  all  future  interest  pay- 
ments now  resolved,  the  remaining  issue  is 
the  level  of  the  U.S.  investment  upon  which 
the  interest  payment  is  calculated.  Cun-ently 
that  level  has  been  reduced  by  the  $60  million 
that  is  deposited  in  the  Panama  Canal  Com- 

The  bill  lam  introducing  today  would  raise 
the  principal  on  our  investment  in  the  canal  to 
the  level  where  it  should  have  been  had  no  in- 
terest funds  been  diverted  for  the  past  6 

years.  ^    ^ 

With  the  passage  of  this  leglslatK>n,  the  De- 
partment of  the  Treasury  would  be  authorized 
to  add  the  S60  million  that  is  deposited  in  the 
Panama  Canal  Commission  Fund  to  the  level 
of  our  principal,  which  is  S76.9  million,  and  to 
calculate  our  annual  interest  payment  by  mul- 
tiplying that  figure  by  the  prevailing  Interest 
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rate  which  is  currerttty  10.72  parcent.  This  leg- 
islation wouM  affect  all  interest  payments 
made  after  January  1, 1966. 

While  this  bill  does  not  transfer  the  860  mil- 
lion to  ttw  general  fund  of  the  U.S.  Treasury,  it 
will  restore  the  proper  level  of  our  principal  In 
the  Panama  Canal. 

„  I  have  deckled  not  to  seek  an  immediate 
transfer  of  these  funds  because  such  an 
action  would  have  a  highly  adverse  and  nega- 
tive impact  on  the  cash  flow  requirements  of 
the  Panama  Canal  Commission. 

Mr.  Speaker,  because  this  Is  a  somewhat 
complex  issue.  I  ask  unaninwus  consent  to 
have  printed  in  the  Record  the  committee 
report  on  H.R.  664  which  includes  a  narrative 
history  of  the  Interest  problem. 

I  would  urge  my  colleagues  to  join  with  me 
in  supporting  this  effort  to  ensure  that  the  tax- 
payers of  this  Nation  enjoy  the  benefits  of  a 
full  and  accurate  Pnnama  Canal  interest  pay- 
ment. 
Amending  the  Panama  Canal  Act  of  1979 

Rboardino  the  Payment  of  Interest  on 

THE  U.S.  Investment  in  the  Panama  Canal 

April  22,  198S.— Committed  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union  and  ordered  to  be  printed. 

Mr.  Jones,  of  North  Carolina,  from  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies, submitted  the  following  Report,  to  ac- 
company H.R.  664:  Including  cost  estimate 
of  the  Congressional  Budget  Office. 

The  Committee  on  Merchant  Marine  and 
Fisheries,  to  whom  was  referred  the  bill 
(H.R.  664)  to  amend  the  Panama  Canal  Act 
of  1979  regarding  the  payment  of  interest 
on  the  United  States  investment  in  the 
Panama  Canal,  having  considered  the  same, 
report  favorably  thereon  without  amend- 
ment and  recommend  that  the  bill  do  pass. 

PURPOSE 

The  purpose  of  H.R.  664  is  to  stop  the  ero- 
sion of  the  United  States  Investment  In  the 
Panama  Canal  that  Is  occurring  as  a  result 
of  ambiguity  In  the  Panama  Canal  Act  of 
1979,  Public  Law  96-70.  (the  Act).  The  bill 
accomplishes  this  purpose  by  requiring  that 
the  portion  of  tolls  and  other  revenues  col- 
lected by  the  Panama  Canal  Commission 
(PCC)  and  attributable  to  interest  on  the 
U.8.  Investment  be  deposited  Into  the  Gen- 
eral Treasury  as  miscellaneous  receipts. 
Under  current  law.  these  revenues  are  de- 
posited into  Panama  Canal  Commission 
(PCC)  Fund,  resulting  in  a  reduction  of  the 
U.S.  Investment  in  the  canal. 

BACKOROUND 

Section  ie02(b)  of  the  Act  requires  the 
PCC  to  take  in  revenues  sufficient  to  cover 
all  costs  of  operating  the  canal,  including  In- 
terest on  the  U.S.  Investment  in  the  canal. 
The  Interest  rate  is  set  annually  by  the  Sec- 
retary of  the  Treasury  pursuant  to  section 
1603  of  the  Act,  which  also  specifies  that 
the  U.8.  Investment  in  the  canal  shall  be  In- 
ceased  by  PCC  expenditures  and  decreased 
by  PCC  revenues.  Since  revenues  and  ex- 
penditures are  usually  almost  equal,  they 
offset  each  other  in  adjusting  the  U.8.  in- 
vestment. 

PCC  revenues  attributable  to  interest  on 
the  U.8.  Investment  are  the  exception  to 
this  rule.  Because  the  Act  does  not  specify 
what  Is  to  be  done  with  these  revenues,  the 
PCC  simply  deposiU  them  in  the  PCC  Fund, 
In  accordance  with  section  1302  of  the  Act. 
Thus,  the  revenues  collected  for  interest 
serve  to  decrease  the  U.8.  Investment  in  the 
canal,  but  there  is  no  corresponding  expend- 
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iture  to  offset  the  decrease.  The  result  is 
the  anomaly  of  having  amounts  set  aside  for 
interest  actually  reducing  the  principal. 
Each  year,  the  revenues  attributable  to  in- 
terest erode  the  U.8.  Investment  in  the 
canal  by  that  amount. 

H.R.  664  Is  designed  to  stop  this  erosion 
by  two  relatively  minor  amendments  to  the 
Act.  The  first  requires  that  PCC  Interest 
revenues  be  deposited  into  the  miscellane- 
ous receipts  of  the  General  Treasury,  rather 
than  into  the  PCC  Fund.  The  second  makes 
clear  that  the  interest  revenues  deposited 
into  the  miscellaneous  receipts  account  do 
not  decrease  the  U.8.  Investment  Only  de- 
posits Into  the  PCC  Fund  do  so.  The  bill  will 
not  only  halt  further  erosion  of  the  U.8.  in- 
vestment In  the  canal,  but  will  also  eruure 
that  future  interest  revenues  will  be  avail- 
able u  General  Treasury  funds. 

The  Committee  Intends  that  the  enact- 
ment of  H.R.  664  win  have  no  effect  on  the 
calculation  of  the  so-called  "contingent  pay- 
ment" to  Panama  under  paragraph  4(c)  of 
Article  XIII  of  the  1977  Panama  Canal 
Treaty.  That  Treaty  provision  requires  the 
PCC  to  pay  Panama  the  excess.  If  any.  of 
canal  operating  revenues  over  operating 
costs,  up  to  a  maximum  of  110  million  annu- 
ally. Both  the  PCC  and  the  General  Ac- 
counting Office  (GAO)  testified  in  the  98th 
Congress  that  H.R.  5666  (last  year's  bill, 
passed  by  the  House  in  a  form  Identical  to 
H.R.  664)  would  .not  affect  the  way  the  con- 
tingent payment  is  calculated.  The  Commit- 
tee agrees  with  the  PCC  and  GAD  analysis 
on  this  point. 

legislative  history 

In  the  98th  Congress,  on  May  15, 1964,  the 
Honorable  Jack  Fields.  Ranking  Minority 
Member  of  the  Subcommittee  on  Panama 
Canal/Outer  Continental  Shelf  Introduced 
H.R.  5665.  a  bill  essentially  the  same  as  H.R. 
664.  On  May  16.  1984.  the  Subcommittee 
conducted  a  hearing  on  various  aspects  of 
the  payment  of  Interest  on  the  Investment 
of  the  United  States  In  the  Panama  Canal. 
At  that  hearing,  the  GAO  testified  that  the 
PCC  should  pay  or  transfer  iu  Interest  col- 
lections from  the  PCC  Fund  into  the  Gener- 
al Treasury  as  miscellaneous  recelpu.  GAO 
believes  that  the  legislative  hUtory  of  the 
Act  indicated  that  Congrew  Intended  that 
the  Interest  collections  be  transferred  into 
the  Treasury  for  the  taxpayers'  benefit. 
GAO  feels  that  this  can  best  be  done  by 
transferring  the  collections  Into  the  Treas- 
ury as  miscellaneous  receipts.  The  GAO  po- 
sition on  this  matter  Is  discussed  at  length 
In  a  GAO  paper  entitled  "Return  on  U.8.  In- 
vestment In  the  Panama  Canal"  (GAO/ID- 
83-36  dated  March  23. 1083). 

The  PCC,  also  citing  the  Act's  legislative 
history,  deposlu  the  interest  collections  Into 
the  PCC  Fund  as  it  believes  the  Act  re- 
quires. The  PCC  does  not  believe  that  it  has 
the  authority  to  make  transfers  from  the 
Fund  on  Its  own  volition.  Nor  does  It  have 
authority  to  make  deposits  In  any  fund 
other  than  the  PCC  Fund.  The  PCC  Indi- 
cates that  congressional  action  is  necessary 
to  state  clearly  that  the  Commission  has  au- 
thority to  transfer  its  collections  of  Interest 
from  the  PCC  Fund  to  the  General  Treas- 
ury. 

The  Subcommittee  marked  up  H.R.  5665 
on  June  12,  1984.  adopting  one  amendment 
offered  by  Mr.  Fields.  The  amendment 
struck  the  word  "directly"  from  the  lan- 
guage requiring  Interest  to  t>e  "deposited  di- 
rectly into  the  Treasury  as  miscellaneous  re- 
ceipts." The  purpose  of  the  amendment  wu 
to  eliminate  any  possibility  that  use  of  the 
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word  "directly"  could  be  construed  as  direct- 
ing the  PCC  to  deposit  the  interest  on  the 
U.S.  investment  into  the  General  Treasury 
on  a  dally  basis.  The  PCC  currently  ac- 
counts for  its  deposits  into  the  PCC  Fund 
on  a  monthly  basis.  The  Fields  amendment 
would  allow  the  PCC  to  account  for  the  in- 
terest deposits  into  the  General  Treasury  at 
the  same  time  that  it  accounU  for  deposits 
Into  the  PCC  Fund. 

On  June  19.  1984.  by  unanimous  voice 
vote,  the  Pull  Merchant  Marine  and  Fisher- 
ies Committee  ordered  H.R.  5655  reported 
to  the  House  as  amended  by  the  Subcom- 
mittee. See  House  Report  98-858. 

On  June  25.  1984.  the  House  passed  the 
bill  under  suspension,  sent  it  to  the  Senate, 
where  it  was  never  acted  upon. 

On  January  24.  1985,  the  Honorable  Jack 
Fields  introduced  H.R.  664.  a  bill  identical 
to  the  version  of  H.R.  5655  which  passed  in 
the  House  on  June  25.  1984.  On  March  7. 
1985.  the  Subcommittee  on  Panama  Canal/ 
Outer  Continental  Shelf  held  a  hearing  on 
the  1986  Panama  Canal  Commission  budget, 
including  a  discussion  of  the  $10  million  in- 
terest payment  to  the  United  States.  The 
two  witnesses  the  Honorable  William  R. 
Gianelli.  Chairman  of  the  Board  of  the 
Panama  Canal  Commission,  and  Dennis  P. 
McAuliffe.  Administrator  of  the  Panama 
Canal  Commission,  testified  that  H.R.  664 
will  have  no  negative  impact  on  the  Com- 
mission's budget  or  financial  procedures.  On 
April  3.  1985.  the  Subcommittee  unanimous- 
ly approved  H.R.  664.  On  April  16.  1985.  the 
Merchant  Marine  and  Fisheries  Committee 
also  unanimously  approved  H.R.  664.  report- 
ing it  to  the  House. 

SBCTIOH-BY-SECTION  ANALYSIS 

Section  1(a).— Section  1302(b)  of  the 
Panama  Canal  Act  of  1979  requires  that  all 
tolls  and  other  receipts  of  the  Panama 
Canal  Commission  be  deposited  in  the 
Panama  Canal  Conunlssion  Fund  in  the  U.S. 
Treasury.  Section  1(a)  of  the  bill  amends 
section  1302(b)  of  the  Act  to  direct  that  the 
portion  of  PCC  tolls  and  revenues  that  rep- 
resent the  interest  on  the  U.S.  Investment 
in  the  Panama  Canal  be  deposited  into  the 
General  Treasury  as  miscellaneous  receipts. 
The  Committee  Intends  to  make  clear  that 
this  new  language  not  be  construed  as  di- 
recting the  PCC  to  deposit  the  Interest  on 
the  U.S.  investment  Into  the  General  Treas- 
ury on  a  daily  basis.  The  PCC  currently  ac- 
counts for  Its  deposits  into  the  PCC  Fund 
on  a  monthly  basis.  This  section  would 
allow  the  PCC  to  account  for  the  interest 
deposits  into  the  General  Treasury  at  the 
same  time  that  it  accounts  for  deposits  into 
the  PCC  Fund.  The  procedure  to  be  fol- 
lowed by  the  PCC  in  depositing  interest  rev- 
enues into  the  General  Treasury  and  ac- 
counting for  them  is  detailed  in  a  June  8, 
1984,  letter  to  Chairman  Walter  B.  Jones,  a 
copy  of  which  is  appended  to  this  report. 

Section  Kb).— Section  1603(b)(2)(A)  of  the 
Act  states  that  monies  deposited  into  the 
"Treasury"  (which  according  to  section  1302 
is  the  "Panama  Canal  Commission  Fund") 
will  decrease  the  U.S.  Investment  in  the 
Panama  Canal.  When  that  money  Is  with- 
drawn from  the  Panama  Canal  Commission 
Fund  and  deposited  Into  the  General  Treas- 
ury, the  U.S.  investment  would  be  increased 
by  that  amount,  thereby  offsetting  the  de- 
crease required  in  section  1603(b)(2)(A). 
(See  section  1603(b)(1)).  This  section  of  the 
bill  strikes  the  word  "Treasury"  and  inserts 
In  lieu  thereof  "the  Panama  Canal  Commis- 
sion Fund."  This  ensures  that  the  deposit  in 
the  General  Treasury  required  by  section 
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1(a)  01  the  bill  will  have  no  impact  on  the 
level  (tf  the  U.S.  investment. 

Secoon  2.— Section  2  of  the  bill  simply 
states  that  the  provisions  in  the  bill  will     table. 
becoRK  effective  when  the  bill  is  signed  into 
law.  til  other  words,  the  changes  made  by 
the  bill  are  prospective  only. 

Inflationary  impact  statement  

Pursuant  to  clause  2(a)<A)  of  Rule  XI  of    

the  miles  of  the  House  of  Representatives, 
the  dommittee  estimates  that  the  enact- 
ment of  H.R.  664  will  have  no  significant 
effect  on  prices  and  costs  in  the  operation  of 
the  ni  tional  economy. 

COMF  .lANCE  WITH  CLAUSE  3111(31  OF  RULE  XI 

(A)  In  the  consideration  of  H.R.  664,  the 
Committee  made  no  new  oversight  findings 
and  recommendations  within  the  meaning 
of  clause  2(b)(1)  of  rule  X. 

(B)  The  requirements  of  H.R.  664  conUin 
no  new  budget  authority  or  increased  tax 
expenditure  reportable  under  section  308(a) 
of  the  Congressional  Budget  Act  of  1974. 

(C)  (The  Committee  on  Government  Oper- 
atlona  has  sent  no  report  to  the  Committee 
on  Mirchant  Marine  and  Fisheries  pursuant 
to  clause  4(c)(2)  of  rule  X. 

(D)JThe  estimate  and  comparison  pre- 
paredi  by  the  Director  of  the  Congressional 
Budget  Office  under  section  403  of  the  Con- 
gressipnal  Budget  Act  of  1974  Is  set  out 
belowi. 

CONG«ESSIONAL  BUDGET  OFFICE  COST  ESTIMATE 

1.  an  number:  H.R.  664. 

2.  Bill  title:  A  bill  to  amend  the  Panama 
Canal  Act  of  1979  with  respect  to  the  pay- 
ment] of  interest  on  the  Investment  of  the 
United  States. 

3.  Bill  status:  As  ordered  reported  by  the 
Hous^  Committee  on  Merchant  Marine  and 
Fisheries.  April  16.  1985. 

ill  purpose:  The  bill  requires  the  por- 
f  tolls  collected  from  the  Panama 
to  cover  the  interest  on  the  United 
investment  in  the  Canal  to  be  depos- 
ited iito  the  general  fund  of  the  Treasury. 
Under  current  law,  the  Panama  Canal  Com- 
mission computes  interest  on  the  federal  in- 
vestment based  on  a  rate  established  by  the 
Secretary  of  the  Treasury,  and  recognizes 
this  ks  an  operating  cost.  The  Commission 
thenlcollects  tolls  based  on  this  and  other 
estimated  operating  costs  and  deposits  the 
revenue  in  the  Panama  Canal  Commission 
Fund  in  the  Treasury.  However,  because 
thert    is    no    mechanism    to    transfer    the 
amomnt  of  the  interest  payment  from  the 
Comrnission  Fund  to  the  general  fund  of 
the  lYeasury.  the  funds  collected  for  the  In- 
tere^  payment  remain  in  the  unappropriat- 
ance  of  the  Panama  Canal  Commis- 

d. 

hermore.  because  of  the  methodology 

used  to  calculate  the  U.S.  investment,  the 

amount  of  interest  accumulating  in  the  un- 

appijoprlated     balance     Is     reducing     the 

nt    of    the    U.S.     investment.    The 

a  Canal  Act  of  1979  states  that  the 

investment  in  the  Canal  will  be  In- 

by  appropriations  to  the  Panama 

1  Commission  and  decreased  by  funds 

dep(isited  into  the  Panama  Canal  Commis- 

sionjFund.  H.R.  664  halts  this  erosion  of  the 

U.sJ  investment. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: By  maintaining  the  value  of  the  U.S. 
investment  in  the  Panama  Canal,  H.R.  664 
would  increase  the  amount  of  Interest  pay- 
able} on  that  investment.  Consequently, 
Panama  Canal  tolls  would  have  to  be  higher 
in  <rder  to  generate  sufficient  receipts  to 
covir  the  Interest  costs.  Such  tolls  are 
sho'  vn  as  offsetting  receipts  on  the  spending 


January  21,  1986 

side  of  th4  budget.  Therefore,  the  budget 
impact  of  the  bill  would  appear  as  an  In- 
crease in  receipts,  as  shown  in  the  following 
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-0.4 
-0.4 


-1.2    -1.8 
-U    -1.8 


-24 

-2.4 


-2.8 
-2.8 


The  imp4ct  of  this  bill  falls  within  budget 
function  4d 

Basis  of  lestimate:  The  bill  is  assumed  to 
take  effect  at  the  beginning  of  fiscal  year 
1986.  In  the  absence  of  this  bill,  the  invest- 
ment will  continue  to  decrease  each  year  by 
the  amount  of  the  Interest  credited  to  the 
unappropriated  balance  of  the  Commission 
Fund:  thfe  will,  in  turn,  diminish  the 
amount  offthe  annual  interest  obligation  in 
the  futurd.  H.R.  664  prevents  further  de- 
creases in  the  investment  and,  therefore,  re- 
sults in  an  Increase  in  receipts  on  the  feder- 
al budget.  I 

The  dedoslt  of  Interest  Income  into  the 
general  fmid  of  the  Treasury  Instead  of  the 
Panama  umal  Commission  Fund  would  not 
affect  the  pudget  totals. 

6.  Estimated  cost  to  State  and  local  gov- 
emments:pJone. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Heidi  E.  Zukoski. 

10.  Estimate  approved  by:  James  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 

DEPARTMElfTAL  REPORTS 

No  reports  were  received  on  H.R.  664  at 
the  time  uils  report  was  filed. 

CHANGES  IN  EXISTING  LAW 

In  compliance  with  clause  3  of  rule  XIII 
of  the  Rf  les  of  the  House  of  Representa- 
tives, chatiges  in  existing  law  made  by  the 
bill,  as  reported,  are  shown  below.  Existing 
law  proposed  to  be  omitted  is  enclosed  in 
black  br^kets,  new  matter  Is  printed  in 
italic,  ana  existing  law  in  which  no  change 
Is  propose  Is  printed  in  roman. 

Panama  Qanal  Act  of  1979,  Public  Law  96- 
70,  93  Stat.  452 

TITLt  I.-ADMINISTRATION  AND 
REGULATIONS 


CtufTOL  3.— Funds  and  Accottnts 
Subchapter  I— Funds 


PANAMA  ^ANAL  COMPANY  FUNDS;  COMMISSION 
FUNDS 

Sec.  1342.  (a)  *  *  * 

or  after  the  effective  date  of  this 
for  the  use  of  the  Panama  Canal 
and  all  other  receipts  of  the  Commission 
that,  bef(  tre  such  effective  date,  would  have 
been  crelited  to  the  account  appearing  on 
boofES  of  the  Government  as  the 
"Panama!  Canal  Company  Fund  (38-4060-0- 
403)"  shall  be  deposited  In  the  Treasury  in 
the  Panama  Canal  Commission  Fund: 
except  Omt  the  part  of  the  tolls  and  other  re- 
ceipts thkt  covers  interest  on  the  investment 
of  the  United  States  in  the  Panama  Canal 
pursuant  to  sections  1802  and  1603  of  this 


(b)  On 
Act,  tolU 


Act  shaU 


muceUafeotu  receipts. 


-  .KjAJIAV 
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be  deposited  into  the  Treasuru  as 
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Chapter  6.— Tolls  for  Use  of  the  Panama 
Canal 


CALCmJinON  OF  INTEREST 

8ic.  1603.  (a)  *  •  * 

(b)  The  investment  of  the  United  States 
described  in  subsection  (a)  of  this  section— 

(1)  shall  be  increased  by— 

(A)  the  amount  of  expenditures  from  ap- 
propriations to  the  Commission  made  on  or 
after  the  effective  date  of  this  Act,  and 

(B)  the  value  of  property  transferred  to 
the  Commission  by  any  other  department  or 
agency  of  the  United  States,  as  determined 
in  accordance  with  subsection  (c)  of  this  sec- 
tion; and 

(2)  shall  be  decreased  by— 

(A)  the  amount  of  the  fund  covered  Into 
the  [Treasury!  Panama  Canal  Commission 
Fund  pursuant  to  section  1302  of  this  Aet, 

(B)  the  value  of  property  transferred  to 
the  Republic  of  Panama  pursuant  to  this  or 
any  other  Act  on  or  after  the  date  on  which 
the  Panama  Canal  Treaty  of  1977  enters 
into  force,  and 

(C)  the  value  of  property  transferred  by 
the  Commission  to  any  other  department  or 
agency  of  the  United  States. 

Board  of  Directors. 
Panama  Canal  Commission, 

June  8.  1984. 
Hon.  Walter  B.  Jones, 
Chairman.  Committee  on  Merchant  Marine 
and  Fisheries,  House  of  Representatives, 
WashingtOTi,  DC. 

Dear  Mr.  Chairman.  This  Is  in  reference 
to  your  letter  of  May  30.  1984  concerning 
H.R.  56SS.  a  bill  that  would  amend  the 
Panama  Canal  Act  of  1979  with  respect  to 
the  payment  of  Interest  on  the  investment 
of  the  United  States  in  the  Panama  Canal. 
In  your  letter,  you  invite  comments  on  how 
the  Panama  Canal  Commission  reads  the  re- 
quirements of  H.R.  5655  and  how  it  would 
go  about  implementing  the  legislation,  if  en- 
acted in  Its  present  form.  We  appreciate  the 
opportunity  to  provide  the  Committee  with 
this  Information. 

As  we  read  It.  H.R.  5665  would  Impose  two 
new  requirements  on  the  Canal  Commis- 
sion. First,  the  measure  would  make  neces- 
sary the  deposit  Into  the  General  Fund  of 
the  Treasury  of  the  part  of  Canal  tolls  and 
other  receipts  of  the  Commission  which  rep- 
resent Interest  on  the  Investment  of  the 
United  States  in  the  waterway.  Presently, 
all  Commission  receipts  are  deposited  into  a 
special  account  known  as  the  Panama  Canal 
Commission  Fund.  The  change  would  have 
the  result  of  excluding  interest  collections 
from  the  funding  authority  balance  other- 
wise available  to  the  Canal  for  financing  ap- 
propriations. 

With  respect  to  the  manner  in  which  this 
requirement  would  be  put  into  effect,  the 
Canal  agency  intends  to  establish  a  proce- 
dure whereby  the  minority  report  ■  used  by 
the  Treasury  to  account  for  funds  of  Feder- 
al agencies  will  be  utilized  to  effect  the  de- 
posit of  Interest  collections  into  the  General 
Fund  as  miscellaneous  receipts.  This  proce- 
dure will  fully  meet  the  requirements  of  the 
new  law  while,  at  the  same  time,  take  into 
account  the  fact  that  interest  cannot  be  cal- 
culated more  frequently  than  monthly 
therefore,  cannot  be  segregated  from  other 
receipts  on  a  daily-deposit  basis. 

The  second  change  to  the  existing  law 
would  insure  that  monies  collected  by  the 
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Commission  as  interest  would  no  longer 
serve  to  reduce  the  United  States'  Invest- 
ment in  the  Panama  Canal.  This  revision 
will  be  implemented  in  the  following  two 
ways: 

a.  The  Treasury,  on  the  basis  of  the  afore- 
mentioned monthly  report,  will  no  longer 
credit  interest  receipts  to  the  account  of  the 
Commission's  special  fund. 

b.  The  Commission  will  account  for  the 
change  in  a  manner  which  will  cause  no  fur- 
ther alteration  in  the  investment  base. 

Both  of  these  amendments  would  affect 
deposits  of  monies  made  on  or  after  enact- 
ment of  the  legislation  and  thus  would  not 
present  the  Commission  with  the  problem 
of  having  to  implement  their  terms  retroac- 
tively. 

Please  be  advised  that  an  Identical  letter 
has  been  sent  to  Congressman  Hubbard. 
Sincerely. 

Wiluam  R.  Oianelu, 

Oiairman. 


■Standard  Form  1330,  "Statement  of  Transac- 
tiont  According  to  Appropriation*.  Fund*  and  Re- 
ceipt Accounts." 


AFTER  GENEVA 


HON.  LEE  H.  HA»«ILTON 

OF  INDIANA 
IR  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  21,  1986 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Foreign  Affairs  Newsletter  for  De- 
cember     1985      into      the      CONGRESSIONAL 

Record: 

After  Geneva 

President  Reagan  deserves  the  praise  of 
Americans  for  his  "fresh  start"  at  Geneva. 
Although  the  November  summit  produced 
nothing  concrete  on  the  central  issues  of 
arms  control  and  arms  reduction.  It  im- 
proved the  mood  In  U.S.-Sovlet  relations,  re- 
ducing tension  and  signaling  a  return  to  di- 
plomacy. The  summit's  significance  depends 
on  what  happens  next.  It  Is  up  to  the  U.S. 
and  the  Soviets  to  try  to  build  on  Its  mo- 
mentum. 

The  second  summit,  likely  to  be  held  next 
June  or  July,  will  be  much  tougher.  It  was 
easy  this  time  for  the  leaders  to  meet,  shake 
hands,  exchange  smiles  and  pledge  to  accel- 
erate arms  control  talks.  Next  time  the 
summit  will  be  called  a  fiUlure  If  It  does  not 
produce  real  movement  on  arms  control.  A 
summit  can  spur  bureaucracies  Into  action, 
but  It  can  also  obscure  Inaction.  Painstaking 
diplomacy  Is  not  always  advanced  by  highly 
visible  public  meetings.  A  second  or  third 
summit.  If  unproductive,  could  unsettle 
Europe  and  Increase  East-West  tension. 

The  President  has  his  work  cut  out  for 
him.  Preparation  for  the  next  meeting 
needs  to  begin  now.  The  President  must 
quickly  assemble  an  arms  control  consensus 
within  his  own  Administration,  something 
he  has  so  far  been  unable  to  do.  He  must 
give  his  negotiators  guidance  if  progress  Is 
to  occur  before  the  next  summit.  He  must 
resist  pressure  to  compromise,  which  our 
allies  will  apply  in  coming  months.  He  must 
choose  whether  to  observe  existing  treaties 
while  he  accuses  the  Soviets  of  violating 
them.  Most  importantly,  he  will  have  to 
decide  whether  to  accept  limits  on  his  Stra- 
tegic Defense  Initiative  (SDI)  to  achieve 
deep  cuts  in  Soviet  nuclear  weapons. 

Mr.  Gorbachev  has  his  own  set  of  prob- 
lems. He  must  consolidate  his  power  at  the 
Party  meetings  in  Moscow  In  February. 
1986.  He  must  decide  If  NATO  or  the  Con- 
gress will  induce  President  Reagan  to  make 
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concessions,  or  whether  Soviet  compromises 
will  be  needed. 

Under  the  domestic  limits  each  leader 
faces,  neither  side  can  credibly  threaten 
sharp  increases  In  military  spending.  The 
outlook  here  Is  for  more  cuts  in  the  Presi- 
dent's defense  budget.  Mr.  Gorbachev  does 
not  hide  his  preoccupation  with  the  stagnat- 
ing Soviet  economy,  or  his  reluctance  to  see 
military  spending  go  up  to  keep  pace  with 
U.S.  technological  efforts. 

Observers  are  alert  for  early  signs  of 
movement  In  superpower  relations.  U.S. 
allies  have  already  put  forward  a  proposal 
at  the  Vienna  talks  on  Mutual  and  Balanced 
Force  Reductions.  It  calls  for  a  small  reduc- 
tion In  U.S.  and  Soviet  forces  to  precede  an 
agreement  on  verification  measures.  U.N.- 
sponsored  talks  on  Afghanistan  will  resume 
soon  and  could  provide  a  post-summit  test 
of  Soviet  intentions.  At  the  Stockholm  Con- 
ference on  Disarmament  In  Europe,  each 
side  has  pledged  to  work  on  "confidence 
building"  measures  and  the  principle  of 
non-use  of  force.  Bilateral  talks  are  also 
planned  on  preventing  the  spread  of  nuclear 
weapons  and  establishing  centers  to  reduce 
the  risk  of  nuclear  war. 

In  Geneva,  nuclear  and  space  arms  talks 
win  resume  In  mid-January.  Both  sides 
agreed  at  the  summit  to  seek  progress  In 
areas  of  common  agreement,  Including  cut- 
ting strategic  arms  by  50%  and  working  out 
an  Interim  agreement  on  Intermediate  range 
weapons  In  Europe.  Neither  side  budged  on 
the  central  Issue  of  space-based  defense,  but 
there  Is  some  room  In  U.S.  and  Soviet  posi- 
tions to  discuss  the  acceptability  of  SDI  re- 
search. 

There  are  major  differences,  however.  In 
the  terms  defining  the  reduction  of  U.S.  and 
Soviet  arsenals.  The  Soviet  proposal  would 
include  U.S.  weapons  In  Europe,  and  appar- 
ently allows  the  development  of  Soviet  SS- 
24  and  SS-2S  missiles  while  prohibiting  our 
MX.  Trident  II  and  the  future  Midgetman 
missile.  The  U.S.  proposal  would  ban  all 
Soviet  mobile  missiles  including  SS-24s  and 
SS-258  and  the  proposed  U.S.  Midgetman. 
but  permit  other  U.S.  systems.  These  terms 
of  definition  alone  will  be  difficult  to  negoti- 
ate. 

A  further  difference  is  compliance  with 
past  arms  control  agreements.  In  June, 
President  Reagan  announced  a  "no  under- 
cut" policy  of  adhering  to  SALT  I  and  II  to 
the  extent  that  the  SovleU  did.  He  con- 
tends, however,  that  the  Soviets  have  violat- 
ed SALT  II  by  deploying  two  new  types  of 
land-based  missiles— SALT  II  allows  only 
one  new  type— and  by  encoding  dau  from 
missile  tests.  Some  cite  these  as  reasons  for 
U.S.  abrogation  of  the  SALT  II  Treaty. 
Others  argue  that  without  U.S.  compliance 
the  Soviets  could  "break  out"  rapidly  from 
SALT  II.  which  would  complicate  arms  talks 
and  undermine  the  effectiveness  of  defense 
systems  contemplated  under  SDI. 

Another  critical  compliance  Issue  concerns 
the  Antl-Balllstic  Missile  (ABM)  Treaty  of 
1972.  The  U.S.  charges  that  Soviet  construc- 
tion of  a  large  new  radar  system  at  Kras- 
noyarsk In  Siberia  violates  the  ABM  Treaty. 
The  Administration  also  decided  this  Octo- 
ber that  the  testing  and  development  of  SDI 
technologies  Is  not  a  legal  violation  of  the 
ABM  Treaty,  reversing  the  U.S.  position  of 
the  previous  13  years.  This  change  led  to  8Ui 
outcry  here  and  In  Europe,  and  the  U.S.  de- 
cided for  policy  reasons  to  return  to  the 
original  Treaty  Interpretation.  How  compli- 
ance disputes  such  as  these  are  resolved  wUl 
greatly  affect  the  future  of  arms  control. 
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The  summit's  outcome  on  arms  control 
hu  yet  to  be  written.  Will  we  be  able  to 
reach  agreements  that  for  the  first  time 
really  cut  arsenals,  or  will  we  begin  an  accel- 
erated arms  race?  Can  we  keep  both  nations 
on  the  track  started  at  Geneva  or  will  the 
next  international  incident  derail  us?  Can 
we  translate  the  momentum  of  Geneva  and 
what  the  President  calls  America's  new 
strength  into  specific  agreements  which  will 
manage  the  arms  competition? 

The  summit  did  not  give  us  a  break- 
through on  arms  control  or  the  difficult  re- 
lationship between  the  United  States  and 
the  Soviet  Union.  But  in  an  improved  cli- 
mate it  does  give  us  a  chance  to  keep  trying. 


DISABLED  VETERAN  HELPS 
OTHERS 


ORAMM-RUDMAN  MUST  BE 
REPEALED 


Be 


HON.  GEORGE  L  BROWN,  JR. 

or  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  21,  1986 

Mr.  BROWN  of  California  Mr.  Speaker,  I 
would  like  to  commend  and  recognize  Mr. 
Fritz  Kasa  of  Ontario,  CA,  in  my  congressional 
district.  Mr.  Kasa  is  a  collector  extraordin- 
aire— a  collector  of  crutches,  walkers,  canes, 
and  wf>eek;hairs. 

After  searcfiing  through  neighborhood 
garage  sales,  Mr.  Kasa  repai/s  and  cleans  the 
crutches  and  other  medical  aids  he  has  gath- 
ered and  then  donates  them  to  local  Veter- 
ans' Administration  hospitals,  children's  cen- 
ters, and  schools.  In  light  of  recent  administra- 
tk>n  cutbacks  and  the  fact  that  Mr.  Kasa  is  a 
disabled  veteran  himself,  his  fellow  disabled 
veterans  especially  appreciate  his  efforts. 

As  commendable  as  his  actions  are,  Mr. 
Kasa  is  not  satisfied  that  he  cannot  do  more. 
His  next  project  is  to  charter  a  bus  so  that  he 
may  transport  handk:apped  children  and  vet- 
erans on  outings  to  museums  and  sporting 
events. 

Mr.  Kasa  receives  no  remuneration  for  his 
efforts.  No  one  tokj  him  to  devote  his  spare 
time  and  energy  to  helping  those  around  him. 
He  does  it  simply  because  he  cares.  He  is  not 
alone  in  this  endeavor.  Unable  to  drive  him- 
self, Mr.  Kasa's  former  wife  and  Veterans  of 
Foreign  Wars  brethren  help  him  to  collect  his 
valuable  gifts. 

These  unselfish  acts  deserve  to  be  ap- 
plauded and  appreciated.  Mr.  Kasa  is  not  a 
talker,  but  a  doer.  If  this  spirit  of  generosity 
and  thoughtfulness  were  to  spread  across  our 
country,  all  Americans  would  benefit  greatly. 
Mr.  Kasa,  I  salute  you. 
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HJt4020 

A  bill  to  repeal  the  Balanced  Budget  and 
Ed  lergency  Deficit  Control  Act  of  1985 
t  enacted  by  the  Senate  and  Hotue  of 
Reprisentatir>es    of  the    United   States   of 
America  in  Congress  assembled, 

SECriON  1.  REPEAL. 

Suoject  to  section  2,  the  Balanced  Budget 
and  vnergency  Deficit  Control  Act  of  1985 
(title  II  of  Public  Law  99-177)  is  repealed, 
effective  as  of  the  date  of  its  enactment. 

SEC.  tj  EXCEPTION. 

Sections  261  and  272  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1^5  (and  section  275  of  such  Act  to  the 
extent  that  it  relates  to  those  sections)  shall 
not  ht  included  in  or  affected  by  the  repeal 
of  suth  Act  under  section  1,  and  shall  be  ef- 
fectiije  as  though  this  Act  had  not  been  en- 
acted 
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or  NEW  YORK 
m  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  January  21, 1986 

Mr.  WEISS.  Mr.  Speaker,  I  today  introduced 
legislation  to  repeal  the  Gramm-Rudman  Bal- 
anced Budget  Act.  This  legislation  is  urgently 
needed  to  protect  American  citizens  from  the 
devastation  of  massive  budget  cuts  in  this  and 
the  coming  years.  A  copy  of  this  legislatkjn  is 
printed  beknv. 


WALTER  J.  ROBERTS  LEADS 
ROCKAWAY  CHAMBER 
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[ON.  JOSEPH  P.  ADDABBO 
OP  IfXW  YORK 
rHE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  21,  1986 
iDDABBO.  Mr.  Speaker,  I  am  proud  to 
the  attention  of  my  colleagues  a  very 
special  man  in  my  community  of  Queens. 

Since  his  election  to  president  of  the  Rock- 
away]  Chamber  of  Commerce  last  year,  Mr. 
Walter  J.  Roberts  has  earned  the  respect  and 
prais*  of  many.  Mr.  Roberts  has  proven  his 
dedicjation  and  devotion  toward  improving  the 
of  life  within  the  Rockaway  community 
|h  his  hard  work  in  forming  the  Rock- 
Industrial  Task  Force.  By  making  local 
ineurs  aware  of  the  vast  opportunities 
ixist  in  the  Rockaways  and  by  establish- 
extensive  Job  and  Motivational  Training 
Prog^m,  the  task  force  wil!  help  ignite  a  surge 
in  iniustrial  activity  that  will  create  a  positive 
charne  for  ail  Rockawayites.  I  feel  that  both 
Mr.  Roberts  and  the  members  of  the  Rock- 
away  Chamber  of  Commerce  should  be  com- 
ment led  for  their  great  effort. 

I  vould  like  to  share  with  you  Mr.  Robert's 
comments,  which  illustrate  his  excitement  in 
the  chamber's  role  on  the  task  force.  I  insert 
into  he  Record  the  text  of  his  message: 
President's  Message 
(By  Walter  J.  Roberts) 
W  len  I  accepted  the  Presidency  last  year, 
I  pr  imised  you  that  the  Chamber  would  be 
in  tl  le  forefront  in  attracting  industrial  de- 
velojment  to  our  community,  to  provide 
muczi  needed  employment  for  our  unem- 
ployed and  underemployed  neighbors.  I  can 
rep<  rt  to  you  now  that  we  are  on  our  way. 
Togsther  with  the  Par  Rockaway  Revital- 
izatl  on  Corp.,  Catholic  Charities,  Communi- 
ty I  oard  14,  and  the  Rockaway  Local  Devel- 
opiqent  Corp.,  we  have  formed  The  Rock- 
awal'  Industrial  Task  Force.  Our  purpose  is 
to  oicourage,  and  assist  local  entrepreneurs 
to  expand  their  businesses,  to  provide  many 
goo4s  and  service  needed  in  the  Rockaways. 
We  will  take  advantage  of  our  proximity  to 
JFK  to  entice  industry  that  is  being  forced 
outjof  Manhattan,  to  relocate  here  where 
we  ttre  able  to  offer  attractive  costs  and  a 
rea4y  labor  force. 

Olir  program  includes  job  training,  and 
moat  important,  motivational  training  that 
will]  assure  these  businesses  a  highly  moti- 


vated embloyee.  At  present,  more  than 
$31,700.001 1  in  tax  dollars  is  spent  on  subsist- 
ence bene  ite  in  the  Rockaways.  with  virtu- 
ally no  vis  ble  improvement  in  the  quality  of 
life,  eithei  to  the  recipient,  or  the  communi- 
ty as  a  whjole.  This  is  a  very  expensive  band 
aid. 

Our  program  will  greatly  reduce  the  tax 
drain,  and  at  a  fraction  of  the  cost,  go  a  long 
way  towaijd  improving  the  quality  of  life  for 
all  Rockairayites.  By  Joining  the  groups  to- 
gether, aiid  forming  this  Task  Force,  we 
agree  on  |ui  agenda,  then  use  each  others 
strength  and  resources,  in  a  united  effort  to 
attain  our  goals.  In  the  past,  our  I)eautiful 
peninsula  has  fallen  prey  to  outside  sources, 
where  decisions  were  made  that  have 
darned  near  ruined  us.  Our  Task  Force  is 
one  giant  step  in  returning  the  destiny  of 
Rockaway  to  Rockawayites. 

In  closing,  we  at  The  Chamber  are  excited 
about  the  current  interest  in  the  Arveme 
Urban  Renewal  Area.  Be  assured  that  your 
Chamber  of  Commerce  will  take  a  strong 
role  in  any  decisions  involving  the  use  of 
this  valuable  land. 


AMENMNG  THE  AGE  RESTRIC- 
TIONS FOR  EMPLOYMENT  IN 
THE  FEDERAL  PRISONS 


HON.  BENJAMIN  A.  GUMAN 


IN 


i 

THE 


OF  MEW  YORK 
HOUSE  OF  REPRESENTATIVES 


T'kesday,  January  21, 1986 

Mr.  GIl|man.  Mr.  Speaker,  I  rise  today  to 
share  with  the  House  legislation  I  have  recent- 
ly introduced  to  correct  a  discriminatory  prac- 
tice utilized  in  the  hiring  and  retirement  poli- 
cies of  th4  Federal  prison  system. 

In  accordance  with  Public  Law  93-350,  the 
Attorney  (general  is  charged  with  the  authority 
to  promulgate  regulations  which  prohibit  the 
hiring  of  qnyorie  over  the  age  of  35  and  man- 
date the  retirement  of  any  one  over  the  age  of 
55  in  our  Federal  prison  system.  This  restric- 
tion encompasses  all  employees,  regardless 
of  their  piysk^l  condition,  experience,  special 
training,  or  other  qualifications. 

Mr.  Speaker,  these  regulations  are  a  serious 
breech  of  our  Natton's  progress  in  ending,  not 
perpetuating  discrimination— whether  it  be 
based  on  race,  religion,  gender  or  age — wher- 
ever it  may  exist.  I  have  introduced,  H.R. 
391 1 ,  to  ^n'ect  this  injustice. 

Current  all  prison  empk>yees  are  classified 
as  law  enforcement  officers.  This  includes 
cooks,  janitors,  secretaries,  and  prison  guards 
alike.  As  Such  they  are  eligible  for  early  retire- 
ment and  augmented  pensions.  However,  to 
extend  the  35  age  limit  on  hiring,  and  the  55 
age  limit  on  mandatory  retirement,  across  the 
board,  to  all  of  these  indivkjuals  in  these  very 
different  lobs,  is  not  only  grossly  unfair,  but  it 
is  also  bad  management  policy. 

H.R.  3^1 1  provides  that  no  one  age  45  or 
under  cah  be  refused  employment  based  on 
his  or  her  age.  My  bill  also  raises  the  manda- 
tory retirement  age  from  55  to  65.  My  legisla- 
tion reflet  the  need  wtwn  making  these  de- 
dstons,  to  approach  each  employee  on  the 
basis  of  his  or  her  abilities  and  experience, 
not  on  the  birthdate  placed  on  an  employment 
applicatkK).  The  recent  spate  of  disturt)ances 
in  our  Federal  prisons  incficate  to  me  that  we 
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need  qualified,  experienced  men  and  women 
to  poltee  our  Federal  prisons  and  that  that  cri- 
teria, in  and  of  itself,  shouM  be  our  prim^ 
concern. 

Mr.  Speaker,  I  encourage  my  colleagues  to 
join  me  in  hoMing  to  establish  fair,  sensible, 
age  limits  for  the  hiring  and  retirement  of  our 
Federal  prisons  empl<7yees.  I  am  inserting  the 
full  text  of  H.R.  3911  at  this  point  in  the 
Record,  and  commend  it  to  my  colleagues 
for  their  attentk)n: 

H.R.  3911 
A  bill  to  amend  sections  3307(d)  and  8335(b) 
of  title  5,  United  States  Code,  with  respect 
to  the  age  limits  for  appointment  and 
mandatory  retirement  of  law  enforcement 
officers  engaged  in  detention  activities 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  I.  APPOINTMENT. 

Section  3307(d)  of  title  5.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "(1)  Except  as  provided  in  para- 
graph (2),  the";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  The  maximum  limit  of  age  for  origi- 
nal appointments  to  a  position  as  a  law  en- 
forcement officer  whose  duties  primarily  in- 
volve detention  as  defined  by  section 
8331(20)  may  not  be  fixed  under  paragraph 
(1)  at  an  age  lower  than  45  years.". 

SEC.  2.  RETIREMENT. 

The  first  sentence  of  section  8335(b)  of 
title  5,  United  States  Code,  is  amended— 

(1)  by  inserting  ',  or  65  years  of  age  in  the 
case  of  a  law  enforcement  officer  whose 
duties  primarily  involve  detention  as  de- 
fined by  section  8331(20),"  after  "55  years  of 
age";  and 

(2)  by  striking  out  "that  age"  and  insert- 
ing in  lieu  thereof  "the  applicable  age". 


CIVIL  RIGHTS  POLICY  SHOULD 
BE  PUT  BACK  ON  TRACK 


HON.  DON  EDWARDS 

or  CALirORItlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  21,  1986 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
one  of  the  major  disappointments  of  the  first 
session  of  the  99th  Congress  was  the  failure 
of  the  Congress  to  enact  the  Civil  Rights  Res- 
toration Act  to  overtum  the  Supreme  Court's 
Grove  City  decision.  Despite  the  bill's  cospon- 
sorship  by  over  200  Members  of  the  House 
and  a  majority  of  the  Senate,  efforts  by  some 
to  bog  the  bill  down  with  other  issues  that 
miss  the  very  point  of  the  bill  have  prevented 
us  from  enacting  this  crucial  legislation  into 
law. 

A  January  3,  1986  editorial  in  the  Los  Ange- 
les Times  addresses  this  dilemma,  and  points 
out  the  reasons  why  enactment  of  the  bill  is 
so  important.  I  share  the  editorial's  conclusion 
that  in  the  months  ahead  we  must  "put  civil- 
rights  policy  back  on  a  track  that  it  should 
never  have  left." 

I  commend  the  article  to  the  attentk)n  of  my 
colleagues.  The  article  follows: 

StDKTRACKED  CiVU.  RIGHTS 

Congress  went  home  for  the  holidays 
without  having  passed  a  single  piece  of  civil- 
rights  legislation  in  1985.  Yet  a  critically  im- 
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portant  bill  awaits  action.  It  restates  a 
policy  that  should  be  obvious:  No  federal 
money  should  support  institutions  that  dis- 
criminate on  the  grounds  of  race,  sex,  age  or 
physical  handicap. 

For  20  years  that  had  been  a  clearly  ar- 
ticulated national  policy,  starting  with  the 
passage  of  the  Civil  RighU  Act  of  1964. 
That  policy  was  seriously  eroded  in  a  1984 
U.S.  Supreme  Court  decision  Involving 
Orove  City  College  in  Pennsylvania.  The 
court  held  that  while  federal  aid  to  students 
was  indeed  aid  to  the  college,  it  triggered  re- 
strictions against  discrimination  only  in  the 
program  directly  invloved.  The  student-aid 
office  thus  was  covered,  but  not  the  rest  of 
the  school. 

Many  members  of  Congress  said  that  this 
was  too  narrow  an  Interpretation.  Still,  the 
Justice  Department  indicated  that  the  deci- 
sion, which  involved  sex  discrimination, 
would  be  applied  to  similarly  worded  stat- 
utes barring  federal  subsidies  to  institutiorts 
that  discriminate  against  minorities,  the  el- 
derly or  the  handicapped. 

Since  the  Grove  City  decision,  the  Depart- 
ment of  Education  has  indeed  dropped  sev- 
eral key  cases.  One  involved  charges  that 
the  University  of  Maryland's  intercollegiate 
athletic  program  did  not  provide  the  same 
travel  allowances  and  support  services  to 
female  athletes  that  it  did  to  males.  Such 
sex  discrimination  had  clearly  been  prohib- 
ited under  Title  IX  of  the  Education 
Amendments  of  1972,  which  helped  expand 
opportunities  for  women  and  girls  in  sports, 
liie  number  of  high  school  girls  in  sports 
has  increased  from  7%  to  35%,  and  the 
number  on  college  athletic  scholarships  has 
grown  from  virtually  none  when  Title  IX 
was  passed  to  more  than  10,000  today.  Many 
more  women  now  attend  medical,  law,  vet- 
erinary and  graduate  schools  as  well,  thanks 
to  federal  efforts  to  end  sex  discrimination. 

To  overtum  the  Supreme  Court  ruling 
and  correct  any  misapprehension  that  the 
Justice  Department  has  about  legislative 
intent.  Congress  has  been  considering  the 
Civil  RighU  Restoration  Act  of  1985.  The 
bill  would  make  it  clear  that  if  an  institu- 
tion received  federal  money  for  any  pro- 
gram or  activity,  the  entire  institution 
would  be  covered  by  anti-discrimination 
laws.  The  measure  has  wide  bipartisan  sup- 
port, which  is  appropriate  because  three  of 
the  four  laws  Involved  were  signed  by  Re- 
publican Presidents.  Fourteen  high  officials 
from  the  Johnson,  Nixon.  Ford  and  Carter 
Administrations  have  testified  in  favor  of 
the  legislation,  saying  that  they  never  had 
any  problem  with  what  Congress  meant. 

What  should  be  obvious  is  not.  however. 
Some  House  members  seek  to  entangle  the 
measure  in  the  al>ortlon  debate,  where  it 
does  not  belong.  Others  want  to  exempt  in- 
stitutions with  religious  affiliations.  Institu- 
tions controlled  by  religious  groups  are  al- 
ready legitimately  exempt;  this  amendment 
would  broaden  the  loophole  through  which 
800  to  900  institutions  might  eacsitte  cover- 
age. 

The  bill  has  never  come  to  the  House 
floor,  because  the  civil-rights  forces  lack  the 
votes  to  l>eat  back  amendments  that  have 
little  to  do  with  the  substance  of  the  meas- 
ure. When  Congress  returns  to  work.  It 
should  resolve  to  clarify  the  law  and  put 
civil-rights  policy  back  on  a  track  that  It 
should  never  have  left. 
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THE  THIRD  ANNUAL  MAYORAL 
CONFERENCE  ON  ALZHEIMER'S 
DISEASE.  A  COMMITBCENT  TO 
CARE 


HON.  MARIO  BUGGI 

OP  mw  YORK 
IN  THE  ROUSE  OF  REPRESENTAXIVIS 

Tuesday,  January  21,  1988 

Mr.  BIAGQI.  Mr.  Speaker,  on  November  l, 
1965.  I  was  privileged  to  participate  in  the 
Third  Annual  Mayoral  Conference  on  Alztwi- 
mer's  Disease  and  Related  Disorders  which 
took  place  at  Columbia  University  in  Now  York 
City.  The  thenw  for  this  conference  was  "A 
Commitment  to  Care:  Present  Problems, 
Future  Focus"  and  it  provided  a  vast  and  en- 
lightening outlook  on  what  victims,  family 
members,  and  care  provklers  can  expect  from 
their  local.  State  and  Federal  governments  in 
the  treating  of  researching  this  degenerative 
disease  that  has  ravaged  the  lives  of  2.5  mil- 
lion people  in  our  country  wtK>  have  Alzhei- 
mer's disease.  We  also  heard  personal  testi- 
monials from  family  members  of  victims  wtx) 
suffer  from  this  disease,  as  we  learr>ed  from 
experts  and  professionals  wtw  have  spent 
many  years  of  their  careers  studying  this  dev- 
astating disease  and  its  effects  in  the  hopes 
of  finding  both  the  cause  and  the  cure. 

I  was  honored  to  represent  the  Federal 
Government's  role  in  the  research  and  treat- 
ment of  Alzhelmers  when  I  appeared  as  a  re- 
spondent along  with  staff  representatives  of 
my  distinguished  colleagues  Representatives 
Edv«/ard  Roybal  and  Thomas  Manton.  It  is 
important  to  note  that  I  am  an  original  cospon- 
sor  of  a  bill  authored  by  Chairman  Roybal  of 
ttie  House  Select  Committee  on  Aging,  H.R. 
2280,  the  Comprehensive  Alzheimer's  Assist- 
ance and  Research  and  Educatk>n  Act,  which 
is  the  main  bill  pending  before  Congress  on 
this  subject. 

It  is  my  pleasure  to  share  some  testinwny 
that  was  presented  that  day,  but  before  I  do 
that,  I  wouU  like  to  commend  the  mayor  of 
the  greatest  city  In  the  world,  Edward  Koch  of 
New  York,  for  his  Initiative  in  calling  for  this 
timely  conference  for  ttie  third  time.  His  lead- 
ership and  commitment  In  this  important  area 
has  been  outstanding  from  the  outset,  and 
provides  needed  encouragement  to  the  New 
York  City  community.  I  woukJ  also  Hke  to  com- 
mend and  praise  my  friend,  Janet  Sainer, 
commissioner  of  the  New  York  City  Depart- 
ment for  the  Aging,  whose  opening  remarks 
provided  great  hope  and  impetus  for  tt>e  obvi- 
ous successful  outcome  of  the  conference. 
Commissioner  Seiner's  role  has  been  vital  to 
the  1.3  millkjn  citizens  in  New  York  City  who 
are  60  years  of  age  and  okter.  I  \would  also 
like  to  take  a  moment  to  extend  my  personal 
thanks  to  Randl  Goldstein,  director  of  the  Alz- 
heimer's Resource  Center,  without  whose 
competent  assistance  and  ability  this  confer- 
ence would  not  have  been  a  success. 

At  this  time,  I  would  like  to  share  with  you 
testimony  from  four  key  participants: 

TESTiifoinr  or  Marion  Roach,  Aitthor  and 
Caregiver 

My  name  is  Marion  Roach.  I  am  the 
author  of  a  bo<^  "Another  Name  for  Mad- 
ness." 
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Seven  yean  ago  my  mother's  doctor  told 
me  that  he  thoucht  that  my  mother  was 
senile.  I  thought  she  was  going  mad.  We 
both  were  wrong. 

My  mother  is  one  of  the  more  than  two 
million  victims  of  Alzheimer's  disease  in  this 
country— according  to  recent  statistics,  she 
Is  one  of  the  seventy  thousand  victims  living 
in  New  York  City. 

My  mother  in  her  life  has  been  a  newspa- 
per reporter,  a  wife,  a  mother,  a  girl  scout 
leader  and  a  visiting  nurse  volunteer. 

In  the  progression  of  her  disease  she 
became  frightened,  angry,  paranoid,  hostile 
and  imcompetent. 

Then  she  became  completely  dependent 
on  the  aid  of  others.  She  could  not  be  left 
alone.  She  became  repetitive  and  confused. 
She  became  agitated.  She  stopped  reading. 
She  could  not  complete  sentences.  Then,  for 
a  while,  she  spoke  rapid  gibberish. 

She  could  not  bathe  properly  and  she  had 
no  memory.  She  had  to  be  bathed,  fed  and 
dressed. 

At  last  year's  conference  I  spoke  about 
how  she  had  just  been  admitted  to  a  nursing 
home.  I  spoke  about  when  she  went  in,  that 
she  did  not  speak  and  barely  walked,  that 
she  was  incontinent  and  seemed  dead  and 
that  within  two  months  she  had  recovered 
her  speech  and  was  walking— that  she  recog- 
nized me,  but  had  not  for  the  six  months 
prior  to  entering  the  home.  I  talked  about 
how  the  home  saved  what  there  was  of 
her  .  .  .  how  it  took  the  shreds  of  her  intel- 
lect and  used  them  to  their  maximum  po- 
tential. 

Before  my  mother  went  into  the  nursing 
home  she  was  living  in  an  apartment  with 
twenty  four  hour  a  day  seven  day  a  week 
care.  She  was  protected  from  the  world,  and 
it,  was  protected  from  her.  She  was,  as  I 
said,  almost  dead. 

In  two  days  living  in  the  nursing  home, 
my  mother,  for  the  first  time  in  six  months 
initiated  a  conversation.  She  recognized  me 
for  the  first  time  in  six  months.  She  is 
happy,  cared  for,  stimulated,  safe  and  clean. 
They  cut  her  sedation  in  half  and  they 
work  with  her  every  day  to  keep  her 
stimulated  ...  art  therapy,  music  therapy, 
dance,  current  events.  Don't  tell  me  it's  not 
important.  It's  a  right.  She  has  every  right 
to  whatever  life  she  can  have. 

My  mother's  at-home  care  bankrupt  my 
family.  It  demolished  my  father's  life  sav- 
ings. It  demolished  my  mother's  consider- 
able life  savings.  My  sister  and  I  were  left  to 
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who  Qave  never  been  paid  for.  who  have  suf- 
fered and  been  confused  and  caused  finan- 
cial rtiin  to  their  families  and  who  have  no 
where  to  go  but  to  the  nursing  homes  be- 
cause we  cannot  afford  to  keep  them  at 
home;  are  going  to  be  shut  out  based  on 
reimbursment.  And.  you  know  what?  I  don't 
blame  the  nursing  homes.  They  cannot 
afford  to  take  these  patients  if  what  they 
will  be  reimbursed  is  what  is  being  proposed. 
"IfB  like  this.  According  to  the  New  Re- 
source Utilization  Groups,  called  "RUGS", 
the  jeimbursement  system  for  long  term 
care  fwiU  be  remodeled,  making  a  system 
whic9  everyone  agrees  is  already  unfair  to 
the  dementia  patient,  even  more  so. 

We,  professionals  and  family  members, 
are  akainst  a  system  which  is  being  put  into 
effeq  whereby  the  types  of  care  needed  by 
Alzheimer's  patient  is  given  such  a  low 
ratinf  as  to  be  last  on  the  list  of  what  the 
government  will  pay  for. 

Fos  some  inexplicable  reason  in  this  coun- 
try, we  value  intrusive  medical  procedures 
over  I  non-intrusive  care— we  would  rather 
pay  for  a  limb  to  be  replaced,  a  chest  to  be 
openM.  a  machine  to  be  attached,  than  we 
woul^  care  which  does  not  intrude  on  the 
bodyj  I  don't  know  why.  We  don't  seem  to 
take  beriously  the  hands-of f  care  that  some 
illne^es  require. 

Here's  my  metaphor.  The  Alzheimer's 
victim  needs  medical  care.  Medical  care 
coms  in  the  form  of  another  person.  The 
person,  is  in  the  beginning  of  the  illness  a 
cane]  then  a  walker  and  then  later  a  wheel- 
chaii  The  other  person  is  the  victim's 
kidniy  machine  if  you  must,  the  person's 
seeing  eye  dog,  the  person's  very  link  to  any 
typelof  proper  care.  Without  it,  they  would 
die.  'They  would  die  early  into  the  disease. 

Sol  when  the  New  York  State  people  sat 

down  and  wrote  out  this  new  rating,  they 

figu4Bd  numbers  of  hours  of  attention  per 

it— and,  here's  the  rub— the  salary  of 

lerson  required  to  give  that  attention. 

>D  patient  doesn't  need  a  RUN  or  LPN. 

need  an  attendant,  someone  to  bathe 

someone  to  watch  them  in  arts  and 

i,  someone  to  get  them  to  do  whatever 

hey  can  do  with  what  is  left  of  their  in- 

:t,  someone  to  watch  them,  to  feed 

.  They  don't  need  transfusions  for  the 

hey  need  aid. 

of  course  they  don't  cost  much.  But 
need  as  much.  They  cannot  exist  im- 
aide^.  Based  on  the  scales  going  into  effect 
next!  year,  the  reimbursement  for  the  AD 


care  for  her.  As  a  middle  income  family,  we     patiint  will  be  about  one  third  that  daily 


were  left  to  fend  for  ourselves.  And  we  did 
not  do  very  well.  We  were  paying  $360.00 
per  week  for  a  home  attendant.  Private  in- 
surance does  not  cover  these  costs  for  long 
term  custodial  care.  Nor  does  Medicare. 
Medicaid  will— if  you  are  virtually  destitute. 
So,  we  set  out  to  make  my  mother  destitute. 
It  was  easy.  We  paid  for  her  care  and  in  five 
years  the  life  saving  of  two  working  and 
educated  adults  was  gone  and  she  was  left, 
depending  on  two  daughters  both  in  their 
twenties  to  support  her.  We  had  a  lawyer. 
We  did  what  we  could  and  at  the  time  she 
was  severe  enough  to  qualify  for  a  nursing 
home  we  were  also  broke.  The  financial  and 
emotional  ruin  came  together. 

Apparently,  next  year,  the  payment  pro- 
gram for  nursing  homes  in  this  state  is 
going  to  change.  Payment  made  by  the  type 
of  illness  is  being  rescaled  and  you  know 
who  is  going  to  suffer— you  know  who  is 
being  put  so  low  on  the  scale  of  payment 
that  nursing  homes  will  be  acting  in  their 
beat  Interest  by  refusing  these  patients— 
that's  right,  the  demented.  Those  patienu 


rata  for  the  highest  rated  group  in  the  nurs' 
ing  I  home.  So,  nursing  homes  given  the 
cho^e  will  choose  the  other  patients,  the 
emented.  It's  not  secret  they  prefer 
non-demented,  and  frequently  turn 
the  AD  patient,  saying  they  are  too 
to  handle, 
at  the  last  stages  of  the  famUy's 
batljle,  you  are  going  to  throw  this  at  us. 
Notjif  we  can  help  it. 

e  way  I  look  at  all  policy  makers,  you 
are  [either  with  us,  or  you're  going  to  have 
to  change.  Because  we're  not  going  to.  We're 
not  going  to  because  the  demands  of  this 
disOBse  won't  let  us. 
Itj  doesn't  go  away. 

1  (believe  that  there  are  no  truths  to  be 
learned  without  a  challenge  to  one's  cour- 
age and  to  one's  intellect.  This  requires  that 
we  think  beyond  the  usual  bounds  of  medi- 
cal care.  But  I  believe  that  every  truth, 
every  success,  comes  after  pushing  courage 
another  distance. 

We  are  asking  you  to  do  the  same.  We 
have  looked  at  our  lives  and  we  have  seen 
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parts  of  tAem  demolished.  We  are  not  even 
asking  this  help  for  the  victims  now  in  nurs- 
ing homes.  I  am  asking  you  so  that  next 
year,  the  victims  can  get  the  financial  help 
they  need^  We've  given  the  families  a  lot  of 
help. 
Only  yo^  can  do  this  for  us. 

BNY  or  Roberta  Goodmah.  Esq. 
Good  miming,  my  name  is  Roberta  Good- 
man and  1  represent  ADRDA— NY.  I  am 
also  the  daughter  of  an  Alzheimer's  disease 
victim  and  for  the  past  7  years,  I  have  wit- 
nessed the  devasting  effects  of  this  disease 
on  my  mother,  my  father  and  myself.  When 
one  family  member  suffers  from  Alzhei- 
mer's, all  family  members  suffer. 

We  thaak  the  legislators  for  their  efforts 
in  propodng  legislation  designed  to  help, 
but  we  need  enacted  legislation,  not  Just 
proposals,! 

ADRDA  is  an  organization  dedicated  to: 
(1)  Educating  the  public  to  medical,  social, 
psychological  and  financial  impication;  (2) 
encouraging  and  supporting  research  into 
causes,  improved  diagnosis,  therapy,  cures 
for  and  prevention  of  AD;  and  (3)  Providing 
a  network  of  support  groups. 

The  City  of  NY  is  helping  to  achieve  some 
of  ADRdU's  goals.  We  thank  Mayor  Koch 
and  Commissioner  Sainer  for  their  conunit- 
ment  to  the  elderly  of  our  City.  The  Alzhei- 
mer's Resource  Center,  established  by  the 
NYC  Department  for  the  Aging  is  one  of  a 
kind  in  providing  a  vital  public  service.  In  18 
months,  kreater  than  10,000  people  have 
been  helped.  Most  recently,  much  needed 
legal  advice  has  become  available  to  help  in- 
dividuals wade  through  the  myriad  of  infor- 
mation to  determine  medical  eligibility. 

But  we:  need  more.  This  is  a  disease  that 
has  reacted  epidemic  proportions.  Over  2 
million  pieople  diagnosed  with  AD  and  an 
untold  niimber  of  victims. 

We  new  you  to  propose  and  enact  legisla- 
tion whli  will  allow  people  to  remain  inde- 
pendent fcnd  live  with  dignity.  As  the  laws 
are  presently  formulated  a  spouse  must 
spend  down  to  near  poverty  levels  before  be- 
coming eligible  for  assistance. 

Recently,  a  NY  Court  recognized  the  in- 
equities of  the  provisions  of  the  medicaid 
laws  and  remedied  this  unfairness  by  allow- 
ing an  elderly  healthy  spouse  of  an  institu- 
tionalized medicaid  recipient  to  receive  the 
proceeds,  of  her  husband's  pension  despite 
the  deminds  of  the  medicaid  program  for 
reimbursement.  We  applaud  the  Koch  Ad- 
ministratpon's  decision  not  to  challenge  the 
Court's  opinion.  But  we  cannot  rely  on  the 
beneficence  of  a  single  judge. 

We  need  legislation  to  redefine  eligibility 
under  the  medicaid  laws.  Medicare  is  insuf- 
ficient and  does  not  cover  custodial  care.  We 
need  ta<  credits  or  deductions  for  home 
care,  we  need  funding  for  establishment 
and  operation  of  respite  services.  We  need 
funding  for  research  programs  to  conquer 
this  dlseltse. 

We  art  :e  you  to  propose  and  support  a  tax 
credit  or  deduction  to  those  who  are  able  to 
keep  a  f  i  imlly  member  at  home  and  provide 
long  ten  i  care.  The  savings  in  real  dollars  is 
enormoi  s. 

We  un  «  you  to  provide  respite  services  for 
those  ui  able  to  hire  outside  help  or  get  out 
of  the  h  >use.  They  too  have  become  prison- 
ers of  tiis  disease.  They  desperately  need 
relief.  \<  e  urge  funding  local  model  projects 
in  each  1  torough. 

Last  a  Id  certainly  not  least,  we  urge  you 
to  estab  ish  funding  for  research  programs. 
The  cau  le  and  cure  for  AD  remains  a  mys- 
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tery.  Research  granU  are  desperately 
needed  for  developing  treatments. 

You  can  make  the  changes  to  help  put  an 
end  to  the  daily  agony  suffered  by  our  fami- 
lies. We  urge  you  to  propose  and  enact  ef- 
fective legislation. 

We  do  not  know  when  AD  will  strike,  or 
who  it  will  strike,  but  we  do  know  it  will 
strike.  It  may  happen  next  year,  or  next 
month,  or  next  week  or  tomorrow.  But  it 
will  happen.  To  put  an  end  to  the  dread  of 
tomorrow,  we  must  do  something  today. 

TESTiMoinr  or  Jack  M.  Pollock.  Pr.D. 

I  begin  with  the  simple  proposition  that 
living  with  a  victim  of  AD  is  impossible  to 
describe.  By  various  knowledgeable  people. 
Alzhemier's  has  been  termed  "the  disease  of 
the  century."  "a  funeral  that  never  ends", 
"a  sickness  that  robs  the  mind  of  the  victim 
and  breaks  the  hearts  of  the  family,"  "a  36- 
hour  day."  "the  plague  of  the  unburied 
dead." 

I  have  lived  with  AD  for  over  seven  years. 
The  victim  is  my  wife.  She  was  only  S3 
when  her  brain  began  to  crumble. 

In  this  country,  there  are  2Vt  million 
people  like  my  wife.  Some  are  younger:  most 
are  older.  All  are  without  hope. 

Are  these  people  and  their  families 
doomed  to  suffer  alone?  Does  society  owe 
them  nothing  for  a  lifetime  of  toil?  For  all 
they  have  given  the  community,  is  there  no 
return?  I  speak  not  only  of  medical  care  and 
financial  assistance.  Though  these  are  im- 
portant, I  think  that  uppermost  in  the  mind 
of  everyone  who  has  a  family  member  af- 
flicted with  AD  is  the  feryent  prayer  that  a 
cure  be  found. 

Those  who  now  have  AD  may  be  beyond 
redemption.  But  we  worry  about  our  chil- 
dren. And  the  chindren.  the  brothers  and 
sisters,  live  with  the  sword  of  Damocles 
hanging  over  their  heads.  "Will  it  happen  to 
me?"'  they  ask.  "If  it  does,  I  don't  want  to 
Uve." 

What  we  of  tliis  nation  must  do  is  to  de- 
clare war  on  AD.  The  Disease  threatens  to 
overwhelm  us,  both  in  terms  of  human 
misery  and  financial  loss.  By  the  year  1990, 
78  billion  dollars  will  be  spent  to  institution- 
alize AD  patients.  Yet  the  federal  govern- 
ment has  allotted  only  50  million  for  re- 
search on  AD,  only  a  third  of  the  amount 
budgeted  for  research  into  AIDS. 

How  much  longer  do  we  have  to  wait?  Like 
Macbeth  to  the  physician,  we  cry  out  in 
pain  to  the  medical  profession: 
"Canst  thou  not  minister  to  a  mind  diseased 
Pluch  from  the  memory  a  rooted  sorrow 
Raze  out  the  written  troubles  of  the  brain?" 

My  purpose  in  coming  before  you  this 
morning  is  simply  to  emphasize  the  terrify- 
ing urgency  of  the  problem.  If  we  mobilize 
our  resources  of  money  and  talent,  I  am 
convinced  we  shall  find  a  treatment,  a  cure, 
or  a  prevention.  We  are  spending  coimtless 
billions  in  outer  space.  I  submit  that  the  few 
cubic  centimeters  of  space  encompassed  by 
the  himun  skull  are  far  more  complex,  sig- 
nificant, and  vital  than  a  million  light  years 
of  outer  space.  Whatever  it  may  cost  to 
eradicate  AD,  the  price  will  be  cheap,  the  in- 
vestment wise.  Unless  we  act  now.  and  act 
decisively,  the  number  of  AD  cases  will 
double.  If  we  succeed,  the  dividends  will  be 
not  only  a  saving  of  millions  in  the  cost  of 
health  and  nursing  home  care,  but  an  allevi- 
ation of  human  suffering  that  could  well  be 
unparalleled  in  medical  history. 


EXTENSIONS  OF  REMARKS 

TnTmoirr  or  Oladtb  HAurmoKR. 
CAxnjivsK 

My  name  is  Gladys  Harburger.  My  hus- 
band of  forty  five  years  is  the  AD  patient. 
My  parents  were  immigrants  sent  to  these 
shores  because  in  America  people  respected 
that  an  individual  was  "endowed  with  cer- 
tain inalienable  righU"!  To  them  that 
meant  each  of  us  was  entitled  to  personal 
dignity  and  respect. 

Here  I  am— where  I  didn't  expect  to  be— 
needing  help  from  others  and  to  my  amaze- 
ment there  is  little  or  no  help  for  me. 

I  doubt  that  there  is  anyone  who  doesn't 
recognize  the  need  for  homecare  for  AD  pa- 
tients and  even  more  unfortunately  for  the 
caretakers:  This  is  a  relentless  thiriy  six 
hour  a  day  experience. 

If  we  are  agreed  that  homecare  is  impera- 
tive—then why  don't  all  of  us  avail  ourselves 
of  this  service.  Some  of  us  feel  that  we  must 
assume  this  responsibility.  It  is  our  loved 
one  and  who  can  take  care  of  our  patient 
with  greater  dedication  than  us?  Then  we 
start  worrying  about  our  survival.  What 
would  happen  to  our  patient  then.  It  is  rare 
that  there  is  another  family  member  to  take 
over. 

So  now  we  have  acknowledged  the  fact 
that  we  must  have  help.  If  we  are  on  Medic- 
aid with  a  great  deal  of  effort,  humiliation 
and  aggressiveness  we  can  get  a  health  aide. 

If  we  are  not  eligible  for  Medicaid  we  are 
offered  no  assistance.  We  must  then  pay  be- 
tween six  and  twelve  dollars  an  hour— or 
about  $75.00  a  day  for  full  time  care.  We  are 
being  asked  to  pauperize  ourselves  before 
we  can  get  help.  Once  again  the  middle  class 
is  being  victimized. 

There  is  an  alternative  to  pauperization. 
We  are  being  advised  to  divest  ourselves  of 
our  resources  so  that  we  may  qualify  for 
Medicaid. 

Over  two  million  Americans  are  estimated 
to  suffer  from  this  disease  and  with  hospital 
and  institutional  care  costs  escalating 
daily— how  much  more  economical  would  It 
be  to  provide  home  care.  If  a  well  thought 
out  plan  of  home  care  were  developed— a 
progressive  plan  responding  to  the  needs  of 
the  patient  and  caretaker  at  least  25%  of 
the  overhead  costs  of  the  many  billions 
needed  for  institutionalized  care— would  be 
saved.  Both  the  patient  and  the  caretaker 
would  fare  better  in  their  home  surround- 
ings. 

Please  let  this  not  be  a  pleasant  exchange 
of  concerns.  Let  it  move  us  to  action  and  we 
promise  to  support  your  actions  in  whatever 
way  seems  desirable. 

The  Third  Annual  Mayoral  Conference  on 
Alzheimer's  Disease  and  Related  Disorders 
was  made  possible  by  the  dedication  and 
commitment  of  the  following  individuals  whose 
names  I  wouM  also  like  to  note: 

Carolyn  Bottum,  Public  Affairs,  New  York 
City  Department  for  the  Aging. 

Leane  Cheek.  Associate  Director,  Public 
Affairs,  New  York  City  Department  for  the 
Aging. 

Mildred  Evans,  Administrative  Assistant, 
Alzheimer's  Resource  Center. 

Susan  Goldfein.  Conference  Coordinator, 
Alzheimer's  Resource  Center. 

Michael  Helmers,  Administrator.  Alzhei- 
mer's Disease  and  Related  Disorders  Asso- 
ciation, Greater  New  York  Chapter. 

Pamela  Jaffe.  Family  Counselor.  Alzhei- 
mer's Resource  Center. 

Jean  Marks.  Educational  Director.  Alzhei- 
mer's Disease  and  Related  Disorders  Asso- 
datlon.  Greater  New  Toric  Chapter. 
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Diana  Walcott.  Information  A  Referral 
Specialist.  Alzheimer's  Resource  Center. 

Helene  Wolff.  Director.  Public  Affairs, 
New  York  City  Department  for  the  Aging. 


TRIBUTE  TO  JOSEPH 
SYLVESTESl  CLAY 


HON.  LOUIS  STOKES 

OP  OHIO 
IH  THE  HOt;SE  OP  mPRXSIHTATIVn 

Tuetday,  January  21. 1988 

Mr.  STOKES.  Mr.  Speaker,  famHy,  friends 
and  the  St.  Louis  community  will  pay  tribute 
and  give  recognition  to  one  of  its  influential 
and  solid  citizens  on  Sunday,  February  2, 
1986,  with  a  Joseph  Sylvester  day,  Sr.,  Day 
celebratton  in  the  city  of  St  Louis. 

Mayor  Vincent  C.  Schoemehl.  Jr.,  has 
issued  a  proclamation  declaring  February  2, 
1986,  as  Joe  Clay  Day  in  the  city  of  St  Louis. 
Joseph  Sytvester  Clay,  Sr.,  was  bom  in  the 
city  of  St.  Louis  and  is  the  son  of  the  late 
Irving  Charles  Clay,  Sr.,  and  Lueila  Hyatt.  His 
brothers  and  sisters  include  Cor>gre8sman 
William  L.  Clay.  Sr..  Irving  C.  Ctay.  Jr..  exec- 
utive assistant  to  the  mayor  of  St.  Louis,  Mary 
E.  Lloyd,  retired  from  tt>e  Missouri  State  De- 
partment of  Health,  Flora  M.  Everett  entrepre- 
neur and  Hazel  Brown  and  Norman  Cain,  both 
of  whom  are  deceased. 

Joe  just  recently  retired  after  many  years  of 
successful  employment  as  a  skilled  technictan 
with  the  pipefitters  of  the  city  of  St.  Louis.  He 
was  known  by  his  peers  during  his  many 
years  of  employment  as  a  sincere,  consider- 
ate person  who  trained  many  young  men  in 
the  development  of  their  skills  as  pipefitter 
technicians.  It  has  been  stated  by  his  coworK- 
acs  that  he  has  left  a  positive  imprint  on  those 
with  whom  he  has  been  Involved. 

He  is  married  to  Delores  Carey  and  is  de- 
voted to  his  family  and  children.  Wanda  and 
Joseph,  Jr.  Joe  Clay  was  educated  in  the  St. 
Louis  Catfx>lic  parochial  and  public  school 
systems.  Joe  Clay,  in  addition  to  being  a  dedi- 
cated civic  and  community  leader,  is  well 
known  for  his  accomplishments  in  tf>e  area  of 
athletics.  He  excelled  as  a  participant  in  many 
areas  of  athletic  endeavors  that  include  base- 
ball, Softball,  basketball,  football,  swimming 
and  was  lauded  by  all  for  his  exceptional  ath- 
letic abilities  and  his  keen  sense  and  knowl- 
edge of  the  technical  aspects  of  the  various 
games. 

After  a  long  and  successful  career  as  an 
outstanding  participant,  he  has  continued  hit 
involvement  in  athletics  as  a  deveksper  and 
general  manager  of  an  athletx:  organzatkm. 
Over  the  last  several  years,  the  Judy's  softbaU 
team  of  St  Louis,  under  his  guidance  and 
leadership,  has  emerged  as  a  povirer  in  St 
Louis  Softball  and  has  many  championthipt  to 
their  credit. 

The  dtizans  of  tiie  St  l.ouis  area  have  had 
a  k)r)g8tar)ding  and  deep  love  for  Joe  Gay 
and  will  come  together  on  Febmary  2,  1986, 
to  show  their  appredaton  to  him  for  the  com- 
mitment he  has  made  to  enhance  the  quality 
of  life  for  his  fellow  man. 

Mr.  Speaker,  I  rise  today  to  also  pay  tribute 
to  Joe  Clay  and  I  call  now  on  my  colleagues 
in  the  U.S.  House  ol  Represantattves  to  join 
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me  in  congratulating  Mr.  Joseph  Sylvester 
Clay,  St..  for  his  contritHJtion  to  the  St  Louis 
community. 


A  TRIBUTE  TO  THE  lOlST  AIR- 
BORNE DIVISION  AND  SP4C  MI- 
CHAEL L.  WHTTEMAN 


HON.  ROY  DYSON       ' 

or  MARYLAMD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  21,  1986 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
honor  the  memory  of  the  members  of  ttie 
101st  Airt>ome  who  lost  tfieir  lives  on  Decem- 
ber 12,  1985  in  the  service  of  their  country. 

When  loved  ones  answer  the  call  to  duty  in 
ttie  face  of  danger,  we  are  wont  to  know  both 
pride  and  fear.  Whether  they  be  soldiers  serv- 
ing in  distant  lands,  or  police  patrolling  neigh- 
bortiood  streets,  we  are  all  too  aware  of  their 
vulnerability.  We  are  heartened  by  their  cour- 
age, but  we  are  also  anxio>JS  for  their  return. 

Knowing  what  we  may,  when  tragedy  is  vis- 
ited, the  grief  is  no  less.  And  so  it  is  for  the 
families  of  the  248  fine  young  soldiers  whose 
mission  of  peace  ended  abruptly  in  z  quiet, 
snow  covered  field  in  Gander,  Newfoundland. 

Our  hearts  go  out  to  the  loved  ones  who 
grieve  the  untimely  loss  of  these  brave  sol- 
diers. Though  it  does  little  to  lessen  the 
sorrow  of  their  loss.  I  know  I  join  with  the 
entire  country  in  expressing  my  deep  sympa- 
thy to  each  family.  While  we  will  never  know 
what  accomplishments  they  might  have 
achieved  had  they  lived,  we  will  always  re- 
member the  cause  for  which  they  served  so 
proudly. 


E3  TENSIONS  OF  REMARKS 

the  iime  to  truly  care  about  them.  And  be- 
cause of  that,  Mrs.  Graham  has  had  a  positive 
impact  on  the  Plymouth  community. 

But  beyond  that,  I  believe  it  bears  mention- 
ing that  this  appreciation  for  an  American 
town  and  American  people  comes  from  one 
who  I  was  born  and  raised  in  a  different  coun- 
try. Mrs.  Graham  is  a  proud  citizen  of  our 
neignbor  to  the  north,  Canada. 

I  would  like  to  join  with  the  people  from  my 
hometown  in  congratulating  Ellie  on  her  retire- 
ment. It  tally  is  to  our  benefit  that  years  ago  a 
schoolteacher  from  Essex  County  decided  to 
cross  the  Detroit  River  and  make  her  resi- 
den(  e  in  Michigan. 


BrXS:  A  THREAT  TO  HEALTH 
A]  ID  THE  ETHANOL  INDUSTRY 


TRIBUTE  TO  ELLIE  GRAHAM» 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  21,  1986 

Mr.  PURSELL.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  pause  and  comment 
on  the  career  of  a  woman  from  my  hometown 
of  Plymouth— Ellie  Graham. 

Mrs.  Graham  is  retiring  from  her  work  at  the 
Observer  &  Eccentric  Newspapers  this  month 
and  I  believe  it  fitting  to  comment  on  her  out- 
standing work  and  dedication  as  a  community 
journalist. 

Mrs.  Graham  went  to  wori<  at  the  Observer 
Newspapers  in  May  of  1967.  Then  headquar- 
tered in  Plymouth,  she  was  no  stranger  to  the 
community— having  raised  her  family  there 
and  having  been  active  in  Plymouth  events. 

Elite  spent  most  of  her  time  working  on  the 
central  copy  desk  until  1976,  when  she 
became  the  suburban  life  editor  of  the  Plym- 
outh edition.  This  was  a  natural  role  for  a 
woman  wtio  already  was  involved  with  the 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
;  N  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  21,  1986 

M :  BEREUTER.  Mr.  Speaker,  today  I  am  in- 
trod  jcing  legislation  that  will  prohibit  oil  refin- 
ers from  introducing  benzene,  toluene,  arKi 
xyleie,  commonly  known  in  the  industry  as 
BT>'s,  into  commercial  gasoline.  I  introduce 
this  legislation  for  two  primary  reasons:  One, 
is  ei  ivironmental;  the  other  is  economic. 

Fi  om  an  environmental  standpoint,  all  of  us 
are  aware  that  the  Environmental  Protectton 
Agency  has  mandated  that  oil  companies 
phase  out  the  use  of  lead  as  an  octane  en- 
han:er  in  gasoline.  The  EPA  mandated  this 
phaseout  because  it  has  been  determined 
thai  lead  is  a  toxin  and  that  its  use  in  gasoline 
is  d  strimental  to  both  air  quality  and  individual 
heath. 

T  ie  EPA  lead  phaseout  has  left  oil  compa- 
niet  with  two  basic  alternatives  for  increasing 
the  octane  level  in  the  production  of  gasoline. 
On(  I  is  the  use  of  ethanol  manufactured  from 
agr  cultural  products  such  as  grain  or  sugar 
care.  The  other  is  the  use  of  one  or  more 
BTf's— benzene,  toluene,  or  xylene.  The  first 
is  4  clean  and  efficient  method  for  increasing 
the  octane  ratings  in  gasoline.  The  other 
raii  es  potentially  serious  health  consequences 
for  Americans  because  benzene  is  a  proven 
cacinogen  and  toluene  and  xylene  are  sus- 
pei  ted  carcinogens. 

I  iecause  BTX's  are  naturally  present  in  gas- 
olif  e  and  a  by  product  of  petroleum  refining, 
the!  major  oil  companies  during  the  past  year 
hate  tended  to  invest  in  the  development  of 
BT?<  facilities  rather  than  turn  to  ethanol  as  an 
octane  enhancer  for  gasoline.  The  increased 
us#  of  BTX's,  however,  raises  several  poten- 
tial health  concerns.  The  carcinogenic  conse- 
qufences  of  BTX's  are  cunently  being  investi- 
gajed  by  EPA,  OSHA,  and  other  Federal  and 
St^te  agencies.  Recent  cancer  biopsies  from 
animal  studies  show  that  benzene  causes  leu- 
keinia,  and  a  variety  of  other  cancers  includ 
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economy.  A  recent  report  by  the  Congression- 
al Reseat  Service  shows  that  the  United 
States  us^s  nearly  1 10  billion  gallons  of  gaso- 
line annually.  Assuming  a  10-percent  alcohol 
mixture,  QRS  estimates  that  1 1  billion  gallons 
of  alcohol  would  then  be  required.  At  2.55  gal- 
lons per  bushel,  4.3  billion  bushels  of  grain 
would  be  needed  to  manufacture  this  amount 
of  alcohol  Thus,  40  percent  of  the  grain  har- 
vest of  tfie  United  States  could  potentially  be 
utilized  to  supplement  our  Nation's  automotive 
fuel  supply. 

While  I  may  be  many  years  before  this 
amount  of  grain  is  put  to  use  in  the  production 
of  alcohol,  there  is  already  a  proven  market 
for  ethanol  in  the  United  States  with  a  tremen- 
dous potential  for  future  growth.  Increased 
ethanol  lisage  in  recent  years  has  already 
proven  t9  be  an  important  maricet  for  com 
producers.  Between  1980  and  1985,  com 
used  in  production  of  ethanol  rose  from  16 
million  to;  nearly  200  million  bushels  annually. 
With  the  phaseout  of  lead  as  an  octane  en- 
hancer in  gasoline,  the  potential  exists  for  the 
amount  Pf  corn  used  in  ethanol  refining  to 
double,  or  even  possible  triple,  over  the  next 
few  yeari 

In  light  of  our  cuaent  huge  surpluses  of 
grain,  ethanol  production  is  a  safe,  efficient 
and  ecoitomk^al  means  of  utilizing  excess  ag- 
ricultural products.  The  use  of  com  in  ethanol 
production  also  helps  to  increase  farm  income 
and  reduce  the  cost  of  Federal  farm  pro- 
grams. However,  if  oil  refiners  are  allowed  to 
manufacture  and  use  BTX's  on  an  economi- 
cally large  scale,  then  ethanol  will  cease  to  be 
a  viable  alternative  to  lead  as  an  octane  en- 
hancer and  a  market  for  surplus  grain  produc- 
tion,      j 

The  legislation  which  I  am  introducing  today 
is  a  sirwie,  straightforward  means  to  both 
protect  public  health  and  insure  a  future  for 
our  developing  ethanol  refining  industry.  My 
bill  wouiti  prohibit  any  petroleum  refiner  from 
introducing  benzene,  tolulene,  or  xylene  into 
gasolinei  for  the  purpose  of  increasing  its 
octane  tatings.  Naturally  occuring  BTX's  al- 
ready pMBsent  in  gasoline  would  be  limited  to 
the  following  amounts:  benzine — 1  percent  to- 
lulene—&  percent  and  xylene— 3  percent  by 
weight. 

I  urge  all  my  colleagues  who  are  concerned 
at)out  tf^  environmental  health  consequences 
of  BTX'i  and  the  future  of  the  ethanol  industry 
to  support  this  legislation. 


HONORING  BERTRAND  E. 
STEWART,  JR. 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  "tarn  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  21, 1986 
Mr.  FAZIO.  Mr.  Speaker,  I  would  like  to  pay 


tribute  to  a  good  friend  and  outstanding  civil 
P^'mouth"sym7lio^^^  the' Plymouth  Historical    in^  lymphoid  cancers,  cancers  of  the  skin,    sewant,  Mr.  Bert  Stewart,  Jr.  After  nearfy  four 

Society,  Plymouth  Fall  Festival,  and  other  or-     owbry,  oral  cavity  lip,  tongue,  lung,  and  mam-     •' — -'—  ~'  -*■'* "'^'^  '"""'"'' '"  *^  '='^'- 

mary  gland. 

While  It  appears  that  the  regulation  of  BTX's 
wduld  have  positive  health  benefits,  it  is  also 
apparent  that  their  limitatkin,  or  even  com- 
plete phaseout,  would  have  positive  economic 
consequences  for  our  depressed  agricultural 


ganizations. 

The  distinguishing  part  of  Mrs.  Graham's 
work  is  her  dedication  to  the  community  and 
the  people  who  live  there.  It  is  rare  to  find  a 
community  journalist  who,  beyond  writing 
at>out  a  town's  people  and  their  events,  takes 


decades  of  distinguished  sen/ice  in  the  Feder- 
al worM  force,  Bert  retired  on  December  31, 
1985. 

Bert  enjoyed  an  exemplary  career  as  a  civil 
servant  His  38  years  of  service  featured  nu- 
merous honors  that  highlight  the  outstanding 
contributions  he  has  made  to  our  Nation.  In- 
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duded  in  this  list  of  accomplishments  is  his 
selection  as  the  Califomia  Air  Force  Associa- 
tion's USAF  Civilian  of  the  Year  in  1982,  the 
Air  Force  Award  for  Meritorious  Service  in 
1964,  and  the  Commander-in-Chief's  Installa- 
tion Excellence  Award  in  1985.  Simply  put, 
these  awards  recognize  Bert's  willingness  to 
tackle  a  variety  of  demanding  leadership  posi- 
tions and  ttie  challenges  that  accompany 
tliem. 

Furthermore,  as  Deputy  Director  of  Mainte- 
nance since  1976,  Bert  played  a  key  role  in 
revitalizing  McClellan  Air  Force  Base.  In  fact, 
his  efforts  were  Instrumental  in  turning  McClel- 
lan into  the  most  progressive  center  in  the  lo- 
gistics command  system.  While  these  leader- 
ship skills  will  be  sorely  missed,  I  am  confi- 
dent that  his  efforts  have  helped  build  a  solid 
framework  for  the  continued  growth  and  suc- 
cess of  McClellan. 

Mr.  speaker,  it  has  been  a  great  pleasure  to 
work  with  Bert  over  the  years.  He  has  t>een  a 
tremendous  asset  to  the  Federal  Government, 
McClellan  Air  Force  Base,  and  the  Sacramen- 
to community.  On  this  speciaL  occasion,  I 
would  like  to  extend  my  personfi^thanks  and 
appreciation  to  Bert,  his  wife,  Willodean,  his 
son,  Fendley,  and  his  daughter,  "'Marcia.  I  wish 
them  all  the  very  best  of  luck! 


ORAMMBO 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  21,  1986 

Mr.  DOWNEY  of  New  York.  Mr.  Speaker, 
now  that  0MB  has  informed  us  of  the  cuts 
which  are  necessary  to  meet  the  requirements 
of  the  Gramm-Rudman  budget  balancing 
act— or  "Grammbo"  for  short— we  can  exam- 
ine what  exactly  wasteful  Government  spend- 
ing is. 

What  is  wasteful  spending?  Spending  on 
wasted  youth  is  a  waste.  The  cuts  in  the  alco- 
hol, drug  abuse  and  mental  health  administra- 
tk>n  and  juvenile  justice  and  delinquency  pre- 
vention programs  cleariy  demonstrate  this.  Is 
the  First  Lady  aware  of  these  planned  cuts  in 
her  pet  project?  Let's  not  kid  ourselves:  pfwto 
ops  and  press  events  that  highlight  ttie  perils 
of  dmgs  are  welcome.  But  refining  an  image 
at  the  expense  of  America's  wasted  youth  is 
an  outrage. 

After  the  year  of  the  crash  we  are  informed 
that  air  safety  must  be  cut.  I  humbly  sut)mit 
that  draconian  cuts  in  the  FAA  budget,  includ- 
ing the  elimination  of  air  traffic  controllers,  is 
not  the  way  to  promote  the  general  welfare. 

The  American  dream,  a  good  job  and  a 
home,  is  wasteful.  The  Federal  Housing  Ad- 
ministration will  be  sold— merger  mania  has 
hit  the  Feds— and  the  Job  Corps  will  be 
gutted.  Perhaps  we  don't  need  a  trained  work 
force  to  compete  with  nations  like  Japan  and 
West  Germany  for  jobs. 

Educatton  spending  is  a  waste.  Guaranteed 
student  loans,  M  to  the  handk»pped,  bkxk 
grants,  bilingual  education,  and  vocational  and 
adult  educatk)n  will  all  be  severely  hit.  A  mind, 
it  seems,  is  not  such  a  terrible  thing  to  waste. 

What  does  the  Presktont  consider  not  to  be 
a  waste?  Weapons,  of  course.  The  Presklent 
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will  ask  Congress  once  again  for  a  maior  in- 
crease in  defense.  Star  wars  is  sacrosanct, 
leaving  an  innovative  and  stable  deterrent— 
the  Mklgetman— open  to  slashes.  Readiness 
and  spare  parts  and  manpower  will  suffer. 
This  will  leave  us  In  the  uneviable  position  of 
having  a  600-ship  Navy  without  the  personnel 
to  staff  it 

Our  national  debt  is  a  gun  pointed  at  the 
heart  of  our  economy,  of  that  there  is  no 
doubt.  But  we  are  heartless  if  we  continue  to 
waste  human  potential.  And  wtiat  does  the 
administration  do?  It  hkjes  behind  Gramm- 
Rudmann.  We  should  all  remember:  you  can 
run,  but  you  can't  hide. 

There  has  got  to  be  a  better  way  to  deal 
with  our  economic  and  fiscal  difficulties.  That 
is  the  challenge  both  the  executive  and  legis- 
lative branches  of  Government  face  in  the 
next  few  months. 


THE  BINGHAM  FAMILY  EMPIRE 
SELF-DESTRUCTS 


HON.  CARROU  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  21,  1986 

Mr.  HUBBARD.  Mr.  Speaker,  on  January  10, 
1986,  the  headline  of  the  Courier-Journal,  a 
Louisville.  KY  daily  newspaper  read:  "Bingham 
family  to  sell  newspapers,  other  holdings." 

Thus  it  was  officially  announced  that  the 
family  of  Bany  Bingham,  Sr.,  would  be  selling 
thie  media  empire  the  Bingham  family  had  ac- 
cumulated during  the  past  three  generations. 

The  decision  to  sell  was  received  by  many 
Kentuckians  with  mixed  emotions  and  reac- 
tons. 

Another  lead  story  in  the  January  10  edition 
of  the  Courier-Journal  on  the  the  top-half  of 
the  front  page  read:  "State's  leaders  are  sad- 
dened by  decision."  Typical  of  the  long-stand- 
ing one-sided  news  coverage  by  the  giant 
Bingham  media,  the  reporters  for  the  Bingham 
morning  newspaper  quoted  a  few  Kentucky 
leaders  expressing  their  dismay  at  the  deci- 
sion by  Barry  Bingham,  Sr.,  to  sell  the  Courier- 
Journal,  the  Louisville  Times,  WHAS  radio, 
WHAS-TV,  and  Standanj  Gravure,  the  printing 
company. 

Indeed,  there  are  tens  of  thousands  of  Ken- 
tuckians wtw  are  overjoyed  with  the  news  that 
the  Bingham  family  will  no  longer  control  the 
news  in  Kentucky. 

In  fact  there  are  tens  of  thousands  of  con- 
stituents in  my  24-county  western  Kentucky 
district  wtx)  look  fonvard  to  the  time  when  the 
Louisville  newspapers  are  owned  by  a  corpo- 
ration or  indivkluals  who  will  give  our  portion 
of  the  State  fair  news  coverage. 

For  several  days  I  shall  share  with  my  col- 
leagues in  the  99th  Congress  and  later  with 
my  constituents  the  news  coverage  at>out  the 
Bingham  empire  which  has  so  boldly  been 
printed  by  newspapers  that  do  not  fear  trie 
Bingham  empire  of  Kentucky,  Including  such 
outstanding  dally  newspapers  as  the  New 
York  Times  and  the  Washirigton  Post. 

First  from  the  New  Yorit  Tinws  of  last 
Sunday,  January  19,  a  lengthy  news  article 
written  by  Alex  S.  Jones  and  headlined  "The 
Fall  of  the  House  of  Bingham": 
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[Prom  The  New  York  Times,  Jan.  19.  IVSei 

"Tia  Fall  of  tub  House  of  Bihoham" 

[By  Alex  8.  Jones] 

Louisville,  KY.— "It's  a  lad  day  for  all  of 
us,"  said  Paul  Janenach,  executive  editor  of 
The  Courier-Journal  and  The  LoulsvlUe 
Times,  hoarsely  addreaalng  several  hundred 
8oml>er  co-woricera  who  had  Jammed  the 
company  cafeteria  to  consider  tlietr  uncer- 
tain future.  It  was  3  P.M.  on  Friday,  Jan.  10. 
the  day  after  the  abrupt  announcement 
that  the  Bingham  family,  the  clamorous 
and  tortured  clan  that  had  owned  the  news- 
papers for  almost  70  year*,  was  selllnc  out 

The  decision  to  sell  was  a  shock,  but  not  a 
surprise.  For  two  years  the  staff  had 
watched  aa  the  Blnghama  warred  with  each 
other  over  the  family  holdings.  Finally,  In 
desperation,  Barry  Bingham  8r.,  the  79- 
year-old  patriarch,  decided  to  sell,  hoping 
that  his  decision  would  somehow  bring  a 
semblance  of  peace  to  the  family.  What  It 
brought  initially  was  a  blistering  accusation 
of  t>etrayal  from  Barry  Bingham  Jr..  the  son 
who  has  run  the  family  companies  since  the 
early  1970'8. 

Barry  Jr.  resigned  In  anger  and  was  In  the 
cafeteria  to  speak.  "In  my  proprietorship 
here."  he  said,  "I've  tried  to  operate  these 
companies  so  that  none  of  you  would  t>e 
ashamed  of  the  man  you  work  for." 

When  he  had  finished,  the  employees  rose 
as  one  In  a  standing  ovation.  Many  wept. 
But  the  applause  was  not  entirely  for  Barry 
Jr.,  it  was  also  for  his  stand  against  selling. 
And  the  tears  were  for  themselves,  for  the 
uncertain  future  of  the  newspapers,  for  the 
tragedy  of  the  Blnghams  and  for  the  pass- 
ing of  an  era. 

News  of  the  sale  prompted  a  flood  of  ex- 
pressions of  grief,  mostly  from  Kentuckians, 
mourning  the  end  of  the  Bingham  steward- 
ship. Under  the  Blnghams,  the  Courier- 
Journal  won  eight  Pulitzer  Prises,  establish- 
ing the  newspaper  as  one  of  the  finest  In 
America. 

For  large  families  struggling  with  the 
problems  of  multi-generational  ownership 
of  a  business,  the  saga  of  the  Blnghams  and 
their  failure  to  hold  together  was  particu- 
larly poignant.  And  for  the  dwindling 
number  of  families  still  operating  their  own 
newspapers,  the  news  from  LousivlUe  wsa 
chilling. 

For  the  proud  Blnghams— a  clan  of  south- 
em  patricians  who  are  often  compared  to 
the  Kennedys  )>ecause  they  share  a  history 
of  tragic  death  and  enormous  wealth— the 
pain  of  selling  was  redoubled  l)ecauae  It  may 
have  t>een  avoidable.  It  Is  not  financial 
duress  forcing  the  sale,  but  Implacable 
family  strife,  as  ancient  as  the  struggle  be- 
tween Cain  and  Abel. 

A  week  of  Interviews  with  the  key  family 
members,  with  many  of  their  employees  and 
with  their  friends  has  revealed  the  details  of 
the  Bingham  family  feud.  From  the  Inter- 
views comes  a  portrait  of  a  family  both 
hugely  blessed  and  critically  flawed,  a 
family  caught  In  a  dispute  that  it  was 
unable  to  resolve. 

"It  t>ecame  Increasingly  clear  that  there 
was  Just  no  way  out  of  the  emotional  tangle 
we'd  fallen  into."  Barry  Sr.  said.  "In  bring- 
ing up  my  children,  I  somehow  did  not  get 
across  to  them  that  people  have  to  make 
compromises." 

In  the  drama,  there  Is  no  single  villain, 
nor  a  hero  or  healer  who  might  tiave 
bridged  the  gulf  of  distrust  and  anger.  In 
the  end,  a  powerful  gridlock  developed 
among  the  three  Bingham  children— Bury 
Jr.,  Sallie  and  Eleanor.  Their  parents,  con- 
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vinced  that  no  amicable  way  could  be  found 
to  keep  the  business  in  the  family,  elected 
to  sell  all  the  holdings.  It  was  a  decision 
that  Barry  Sr.  said  he  made  now  so  that  he 
and  his  81-year-old  wife  could  face  the 
trauma  together. 

In  part,  the  roots  of  the  crisis  may  lie  in 
the  family's  enormous  wealth  that  allowed 
the  Bingham  children  to  grow  up  in  what 
Sallie  calls  a  "golden  dream."  creating  a 
generation  of  Binghams  used  to  their  own 
way.  The  parents'  insistence  on  unruffled 
family  relations  and  their  distaste  for  overt 
emotion  left  Barry  Jr.  and  his  sisters  with- 
out the  need  to  forge  deep  relationships 
with  each  other  as  children— relationships 
they  might  have  called  upon  to  resolve  their 
impasse  as  adults. 

Running  through  the  Binghams'  story  are 
the  devasUting  deaths  of  two  sons.  The 
death  of  Worth  Bingham,  the  first-bom, 
haunted  Barry  Jr.,  who  eventually  took  over 
stewardship  of  the  newspapers,  the  role  in- 
tended for  his  older  brother.  In  recent 
years,  Barry  Jr.'s  devastating  sense  that  he 
was  losing  the  family's  confidence  seemed  to 
make  him  dig  in  his  heels  so  rigidly  that  he 
invited  the  decision  to  sell— perhaps,  as 
Sallie  says,  in  an  unconscious  wish  to  be  de- 
livered of  his  burden. 


THE  FIRST  SESSION  IN  REVIEW 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  21,  1986 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
January  15,   1986  into  the  Congressional 
RECono: 

The  First  Session  in  Review 
The  first  session  of  the  99th  Congress  was 
one  of  the  least  productive  and  most  frus- 
trating in  recent  years.  Congress  enacted 
only  a  few  major  laws,  repeatedly  missed 
deadlines,  and  often  deadlocked  to  the  point 
of  crisis.  It  began  the  year  in  a  fierce  parti- 
san fight  over  Indiana's  8th  Congressional 
District  and  ended  it  with  all  night  sessions 
and  last  minute  solutions.  It  left  for  next 
year  the  biggest  problem  on  its  agenda:  $200 
billion  annual  deficits. 

The  absence  of  a  clear  agenda,  antiquated 
congressional  procedures,  sharp  disagree- 
ments on  the  substance  of  the  major  issues. 
and  the  tough  choices  those  issues  pose  con- 
tributed to  the  poor  record.  The  year  was 
also  a  potent  reminder  of  the  way  fiscal  con- 
straints remove  easy  alternatives.  Passing 
out  benefits  is  easier  than  distributing  sacri- 
fices. 

The  Congress  and  the  President  have 
tried  to  cut  taxes,  increase  military  spend- 
ing, retain  the  safety  net  to  protect  the 
poor,  and  balance  the  budget.  But  they  are 
realizing  that  these  goals  cannot  be  recon- 
ciled. The  Senate  wanted  to  cut  domestic 
programs,  including  social  security  benefits; 
the  House  ruled  out  cutting  social  security 
benefits  and  wanted  to  cut  military  spend- 
ing; the  President  agreed  with  the  House  on 
not  cutting  social  security  benefits,  but  he 
insisted  on  more  military  spending  without 
an  increase  in  taxes.  The  result  has  been  a 
political  gridlock,  nearly  bringing  the  legis- 
lative process  to  a  halt,  with  not  one  of  the 
top  political  leaders  able  or  willing  to  break 
it. 

The    session's    major    accomplishmenU 
were  the  enactment  of  the  Oramm-Rudman 
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amendment  reauiring  a  balanced  budget  by 
1991.  a  House-passed  bill  to  reform  the  tax 
code  by  reducing  the  top  Individual  tax 
rates  while  repealing  many  deductions,  and 
farmi  bills  to  continue  the  present  farm  pro- 
for  five  years  and  to  aid  financially 
lUbled  Farm  Credit  System.  The  big- 
Ucy  change  this  session  was  the  slow- 
in  the  military  buildup  after  defense 
ing  had  nearly  doubled  in  the  Presi- 
first  term.  Defense  still  fared  better 
thani  domestic  programs,  which  were  frozen 
or  ctt,  but  military  spending  grew  barely 
enou  gh  to  cover  inflation. 

M]  major  disappointment  this  session  was 
the  way  Congress  did— or  failed  to  do— its 
worl.  Congress  and  the  President  often 
leave  work  to  the  final  days,  but  this  year  it 
seen  ed  everything  had  to  be  resolved  in  the 
last  week  of  the  session.  Five  major  bills, 
sumi  ning  up  the  entire  year's  work,  were  on 
the  igenda  for  the  final  five  days:  a  bill  to 
rais«  the  debt  ceiling  with  the  Gramm- 
Rudnan  deficit  reduction  amendment;  a 
"continuing  resolution"  to  fund  half  of  the 
govwnment  not  funded  by  appropriations 
bills  already  enacted;  a  "reconciliation  bill" 
rest^cturing  a  range  of  domestic  programs 
eet  new  budget  targets;  an  omnibus 
bill;  and  a  tax  reform  bill, 
wding  everything  into  the  last  few 
is  a  terrible  way  to  govern.  These  five 
are  enormously  important,  containing 
nds  of  provisions  that  affect  every 
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ited  deployment  to  60.  The  President 
wanted  military  aid  for  Nicaraguan  rebels, 
but  settle*  for  only  non-military  aid.  He  was 
refused  permission  to  sell  advanced  arms  to 
Jordan.  He  was  also  forced  to  change  his 
policy  toward  South  Africa,  and  imposed 
limited  economic  sanctions  to  head  off  more 
drastic  action  by  Congress.  Congress  reject- 
ed his  campaign  stand  that  deficits  would 
solve  thetoselves.  My  impression  is  that  he 
made  a  mMor  mistake  by  making  tax  reform 
(Instead  Of  deficit  reduction)  his  highest, 
and  almott  only,  domestic  priority. 

Congre4s  left  plenty  to  do  in  1986,  includ- 
ing immigration  reform,  higher  education,  a 
new  federal  retirement  system,  tax  reform, 
a  Superfund  toxic  waste  bill,  and  a  civil 
rights  bill  revising  the  Supreme  Court's 
Grove  c4y  decision.  Congress  passed,  but 
the  President  vetoed,  legislation  restricting 
imports  of  textiles  and  other  items.  More 
action  oa  trade  is  expected  in  1986.  My 
guess  is  tihat  1986  will  be  a  year  of  increas- 
ingly hard  choices  for  Members  of  Congress. 


FRINGfc  BENEFIT  EXCEPTIONS 
REQIIRED  FOR  CERTAIN  EM- 
PLOY EE  USES  OP  VEHICLES 


American.  In  the  closing  hours  of  the  ses- 
I  asked  myself  repeatedly  why  the 
ess  is  unable  to  act  except  in  the  rush 
Ijoum.  The  unwillingness  of  the  Con- 
to  make  a  decision  until  seized  by  a 
nine,  the  cumbersome  inefficiency  of 
process,  and  the  physical  exhaustion 
apparently  must  set  in  before  adjoum- 
can  be  reached  impressed  me  more 
ever  in  1985. 
ir  example,  the  budget  emerges  from  a 
ilex,  almost  Incoherent,  and  unending 
less.  Deadlines  are  set,  then  not  met; 
ceilings  are  extended  for  a  few  days  at 
le.  then  raised  at  one  minute  to  mid- 
it.  Last  minute;  catch-all  continuing  res- 
olutions, financial  much  of  the  government 
and!  containing  thousands  of  important  pro- 
visions, are  made  available  only  hours, 
sometimes  minutes,  before  members  vote. 
Suoi  procedures  are  not  the  best  way  to 
go«m. 

rtw  ironies  are  greater  than  Congress 
mandating  future  deficit  cuts,  while  failing 
to  tnake  immediate  cuts  because  it  cannot 
agree  on  steps  to  be  taken  in  the  reconcilia- 
tioi  bill.  The  reconciliation  bill  was  Con- 
greks's  best  opportunity  to  do  something 
about  the  red  ink,  but  in  the  end  Congress 
didnot  do  it.  From  the  standpoint  of  actual 
deflcit  reduction,  the  Congress  failed  In 
1985.  Yet  the  promise  of  the  Gramm- 
Ruflman  amendment  Is  that  It  will  force  the 
President  and  the  Congress  to  finance  the 
government  without  huge  deficits. 

"^he  President  did  not  have  a  good  year  in 
thf  Congress  in  1985.  He  was  unable  to 
trwislate  his  personal  popularity  into  enact- 
ment of  his  legislative  programs.  Repeated- 
ly, on  trade,  taxes,  foreign  policy,  the 
budget,  and  defense,  he  was  on  the  defen- 
slvle,  fending  off  political  attacks,  and  strug- 
gling to  regain  momentum.  He  certainly  did 
noi  control  the  legislative  agenda  as  he  did 
In  the  first  years  of  his  presidency.  With  his 
bujdget  for  1986  dead  on  arrival  on  Capitol 
Hi^l,  he  was  forced  to  accept  a  defense 
bildget  that  allowed  an  Increase  only  for  In- 
flitlon.  In  foreign  policy,  the  President  re- 
qi;  ested  100  MX  missiles,  but  Congress  llm- 


HON.  HAL  DAUB 

or  NEBRASKA 
IN  T^E  HOUSE  OF  REPRESENTATIVES 

7  uesday,  January  21, 1986 

Mr.  D/4jB.  Mr.  Speaker,  last  year,  this  Con- 
gress pa^ed  and  sent  to  the  President,  H.R. 
1869,  le^slation  to  repeal  the  contemporane- 
ous recordkeeping  requirements  added  by  the 
Tax  Reform  Act  of  1984.  The  repeal  of  these 
recordkeeping  requirements  was  a  significant 
step  toward  eliminating  the  complexity  of  tax 
reporting  for  the  business  use  of  automobiles. 
On  the  oiher  hand,  this  bill  also  reaffirmed  our 
intent  to  require  some  minimal  evidence  of 
business  expenditures  to  substantiate  busi- 
ness deductions. 

Last  year's  bill,  however,  was  only  directed 
at  one  portion  of  the  taxpayer  uncertainty  re- 
lated to  the  use  of  employer-provided  vehi- 
cles— recordkeeping.  The  other  portion  of  the 
issue  wl^ich  the  Ways  and  Means  Committee 
and  Corlgress  chose  not  to  address  was  that 
of  when  does  an  employee's  use  of  a  vehicle 
constitute  fringe  benefit  income? 

While  commentators  and  subsequent  Treas- 
ury regulations  have  generally  tended  to  com- 
bine reoordkeeping  and  fringe  benefit  issues 
in  a  sindular  approach,  these  areas  represent 
two  diswict  tax  policy  questions.  The  question 
of  wheiier  a  taxpayer  should  document  a 
business  deduction  and  the  question  of 
whether  an  employee  has  taxable  income 
from  th#  use  of  a  vehicle  should  in  fact  bear 
no  relationship  to  each  other. 

Recently,  the  Department  of  Treasury  re- 
leased proposed  regulations  in  the  fringe  ben- 
efit area.  While  these  regulations  manifest  a 
good  faith  effort  to  resolve  many  of  the  fringe 
benefit  concerns  which  have  been  r^sed, 
more  cin  be  done.  It  is  my  hope  that  improve- 
ments Mn  be  made  through  constructive  dis- 
cussion^ with  the  Department  of  Treasury  and 
throughi  legislation,  if  necessary. 

In  thik  regard,  I  am  today  introducing  legis- 
lation \  I.R.  4013  which  would  provide  a  few 


specific  nontaxable  fringe  benefit  uses  of  vehi- 
cles, as  follows: 

Certain  uses  of  public  law  enforcement 
and  emergency  vehicles.  Vehicles  used  by 
employees  who  are  off  duty  but  on  call.  Use 
of  certain  "special  use"  vehicles,  and  Use  of 
farm  use  vehicles. 

These  exceptkjns  are  only  a  beginning  in 
this  area.  During  the  coming  weeks,  I  intend 
to  work  closely  with  my  colleagues  wtK)  are 
interested  in  this  issue  and  are  seeking  con- 
structive changes.  I  hope  each  of  my  col- 
leagues will  be  able  to  support  this  effort. 


DEMOCRATIC  RESPONSE  TO 
THE  PRESIDENT'S  DECEMBER 
21  RADIO  ADDRESS 


HON.  CHARLES  E.  BENNEH 

OP  FLORIDA 
m  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  January  21,  1986 

Mr.  BENNETT.  Mr.  Speaker,  for  the  purpose 
of  the  Record,  I  submit  herewith,  the  Demo- 
cratic Party's  response  which  I  was  honored 
to  make  on  December  21  to  the  Presklent's 
radio  message  of  that  same  date: 

The  President  Is  certainly  to  be  congratu- 
lated on  his  political  leadership  In  moving 
the  tax  reform  bill  this  year.  So  too.  Is  Con- 
gressman Dan  Rostenkowski.  Together 
these  two  men.  Democrat  and  Republican, 
have  moved  us  forward. 

Some  further  amendments  to  the  bill  are 
needed,  however.  Democrats  would  like  to 
have  a  real  minimum  tax  In  the  bill,  so  that 
corporations  could  not  evade  their  tax  duty. 
Also,  dollar-wise,  lower-Income  families  did 
not  fare  that  well  in  the  bill  and  we  would 
hope  that  this  could  be  Improved  In  the  con- 
ference with  the  Senate. 

In  any  event,  tax  reform,  now  a  real  prob- 
ability, should  help  us  get  rid  of  the  uncon- 
scionable loopholes  that  have  existed  for 
many  years. 

On  the  Gramm-Rudman  bill,  as  the  Presi- 
dent said,  he  and  the  Congress  deserve 
credit  for  coming  to  grips  with  the  very  seri- 
ous budgetary  problems  our  country  now 
has.  These  resulted  from  excessive  spending 
over  many  years— but  mostly  from  the 
President's  1981  tax  cut  which  slashed  Gov- 
ernment revenues  but  not  Government 
spending. 

The  Gramm-Rudman  bill  can  help— but 
the  solutions  are  not  In  some  quick  gimmick 
but  In  thoughtful  legislation  against  exces- 
sive Government. 

The  President  also  spoke  of  the  emer- 
gence of  a  new  foreign  policy  to  help  free- 
dom fighters  around  the  globe.  Democrats 
can  buy  that  policy  If  It  Is  done  consistent 
with  international  law.  We  can  hardly  criti- 
cize the  Soviets  for  Intervention  against  es- 
tablished governments  If  we  do  the  same 
thing  ourselves.  It  is  important  for  our  own 
security  to  support  our  international  com- 
mitments In  our  treaties  and  under  Interna- 
tional law. 

Now  there  is  yet  time  to  talk  about  the 
Christmas  season,  now  with  us.  The  Christ- 
mas season  was  heralded  2000  years  ago  by 
the  words:  "Glory  to  Ood  In  the  highest, 
and  on  earth  peace,  goodwill  toward  men." 
The  central  goal  of  the  season  being  peace, 
this  Is  even  more  meaningful  this  year,  so 
soon  after  the  Geneva  summit  and  the 
promise  of  future  summits  to  seek  peace. 


EXTENSIONS  OF  REMARKS 

This  yew.  to  fulfill  the  splrituaJ  alma  of 
America  and  of  this  aeaaon.  we  mutt  surely 
put  the  quest  of  peace  at  the  forefront.  If 
we  give  glory  to  Ood  and  earnestly  seek 
goodwill  among  men,  we  will  aasuredly  meet 
with  success. 

Christmas  has  many  meanings  to  people. 
In  the  minds  of  moat  of  us  it  to  a  time  of 
giving— not  of  having  or  of  getting.  We  are 
Indeed  more  blessed  with  happiness  in 
giving  than  we  are  in  receiving. 

Christmas  Is  a  time  of  spirituality.  In  this 
season  we  look  at  our  religion— whatever  re- 
ligion that  may  be.  While  acknowledging 
spiritual  life  to  be  a  fact,  we  recognise  that 
spiritual  attainments  may  be  Judged  differ- 
ently by  various  religions.  At  thto  season,  we 
forget  about  differences  and  accentuate  our 
enthusiasms.  Christians  celebrate  the  birth 
of  Christ,  but  we  In  no  way  detract  from 
other  religions.  We  Americans  are  glad  that 
we  live  in  a  nation  which  Is  not  only  sup- 
portive of  religion  and  spiritual  attain- 
ments, but  whlcn  Is  also  at  the  same  time 
supportive  of  religious  freedom. 

Christmas  Is  a  time  of  faith.  It  is  a  time 
when  we  emphasize  what  our  spirituality 
tells  us  rather  than  what  we  reason  out  by 
intellect. 

Sometimes  we  worry  al>out  our  lack  of 
faith  and  feel  Insufficient  in  our  failures. 
But  at  Christmas,  all  of  us  as  brothers  and 
sisters  renew  our  faith  and  are  grateful  for 
our  spiritual  roots. 

Christmas  is  a  time  of  hope— a  time  for 
optimism.  Those  of  us  who  have  experi- 
enced failure  (and  who  has  not?)  need  a  par- 
ticular time  of  hope.  Christmas  Is  such  a 
time.  Hope  is  of  the  best  of  our  blessings; 
for  without  It  we  have  nothing. 

Tennyson  speaks  of  "The  mighty  hopes 
that  make  us  men!" 

Great  hopes  do  not  tarry  in  small  souU. 
Hope  is  a  part  of  the  spirit  of  Chrtotmas  for 
It  is  a  time  of  birth- a  time  of  new  begin- 
nings. We  all  need  new  beginnings. 

Christmas  is  above  all  a  celebration  of 
love.  We  celebrate  a  birth  described  in  the 
scriptures  in  terms  of  love:  "For  Ood  so 
loved  the  world  that  he  gave  his  only  begot- 
ten son."  Love  to  the  dominant  theme 
throughout  all  our  scriptures.  In  the  I9th 
Chapter  of  Leviticus,  the  Lord  spoke  to 
Moses  sayinr  "Thou  shalt  love  thy  neigh- 
bor as  thyself.  While  faith  may  vanUh  with 
sight  and  hope  with  fruition,  love  will 
always  endure,  at  the  heart  of  the  spirit  of 
Christmas. 

So.  at  this  Christmas  aewon,  we  Demo- 
crats, and  our  Republican  colleagues,  pledge 
ourselves  to  Join  together  not  only  to  meet 
our  challenges  here  at  home,  but  also  to  lay 
the  foundations  for  lasting  peace  world 
wide. 

Thto  to  Congressman  Charles  Bennett 
wtohlng  for  you,  the  full  blessings  of  thto 
happy  season  and  the  Joys  of  faith,  hope, 
and  love;  knowing  full  well  that  the  greatest 
of  these  to  love.  Merry  Christmas! 


EXPRESSION  OF  THANKS  TO 
REX  ORIGOS  FOR  A  DISTIN- 
GUISHED CAREER  AS  REGION- 
AL CHIEF  FORESTER 


HON.  GEORGE  L  BROWN,  JR. 

or  CAUrORNIA 
IN  THE  HOUSE  Or  RXPRI8INTATIVIS 

Tuesday,  January  21,  1986 

Mr.   BROWN  of  Callfomia.   Mr.   Speaker, 
today,  I  woukl  like  to  take  a  moment  to  say 
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thank  you  for  a  coneWuant  who  rcNraa  today 
after  serving  the  State  of  CaHfomla  for  36 
years.  Mr.  Rex  N,  Qrtgga  is  retiring  as  the  CaH- 
fomia  Department  of  .Foraatry's  regional  chief 
for  southern  CaHfpmia  after  stourting  Ns  caraar 
at  the  age  of  17  as  a  aaaaonal  firaflghtar. 

Rax  Qfiggs  fought  firaa  and  drove  foraatry 
trucks  and  took  on  other  seasonal  work  wt)Ue 
attending  collaga  untH  1955.  His  career  took 
him  from  foraatry  firafightar  foreman  and  on  to 
the  Coneervatk)n  Camp  Program.  In  just  2 
years,  he  was  promoted  to  aaslatant  foraatry 
superintendent  at  Oak  Qlen.  Through  tf>e 
years,  he  moved  to  Loe  Banos  and  Riverside 
while  he  started  his  work  as  a  fire  prevention 
spedalist.  It's  been  20  years  since  he  devel- 
oped fire  preventk>n  displays,  programs,  and 
procedures  that  remain  in  active  use  today. 

In  1971,  Rex  Griggs  moved  to  northern  CaH- 
fomla to  continue  his  career  advancement 
before  coming  to  San  Bernardino  County  as 
ranger-in-charge  and  county  fire  warden  for 
the  largest  county  In  the  United  States. 

In  just  a  little  over  l  year  from  ttw  time  he 
was  named  assistant  deputy  State  forester  for 
the  southern  Callfomia  region,  he  was  promot- 
ed to  regional  chief.  Hto  responsiblNty  for  the 
Departnwnt  of  Forestry  covered  the  counties 
of  Inyo,  Mono,  Ventura,  Los  Angeiea,  Orange, 
San  Bernardino,  RIverskle,  San  Diego,  and 
Imperial.  He  was  actively  Involved  In  the  de- 
vek>pni>ent  and  implementatk>n  of  the  Fire- 
scope  Program,  an  innovative  fire-fighting  con- 
ti'ol  system.  Chief  Griggs  is  wklely  acknowt- 
edged  for  his  expertise  In  fire  protection  and 
other  emergency  senrices. 

He  was  one  of  three  experts  sent  to  Portu- 
gal to  advise  the  Qovemment  on  methods  to 
improve  their  wikJIand  fire  protection.  Acting 
with  the  AgerKy  for  International  Develop- 
ment, Chief  Griggs  not  only  helped  Improve 
Portugal's  fire  protection,  but  put  into  place  an 
exchange  program  that  was  educational  and 
beneficial  to  the  firefighters  of  both  nations. 

Rax  Griggs  has  served  the  State  of  Califor- 
nia with  a  tong  and  distinguished  career.  I 
wish  Rex  and  his  wife,  Shirtey.  good  health 
and  good  luck. 


AN  EXPLANATION  OF  VETER- 
ANS' COMPENSATION  AND  PEN- 
SION INCREASES  AND  HEALTH 
CARE  IMPROVEMENTS 


HON.  FRED  J.  ECKERT 

or  ttWW  YORK 
IN  THE  HOUSE  Or  REPRSSCNTATIVEa 

Tuesday,  January  21, 1986 

Mr  ECKERT  of  New  York.  Mr.  Speaker,  In 
the  recent  session  Congress  approved  ttw 
Veterans'  Compensation  Rate  Increase  and 
Job  Training  Improvements  Act  of  1985,  and 
ti>e  Veterans'  Health  Care  Admendments  of 
1965.  The  Presklent  has  signed  these  Into 
law.  I  supported  those  measures  and  am 
pleased  tTwiy  are  now  in  effect  for  the  benefit 
of  our  veterans. 

The  Veterans'  Compensation  Rata  Incraaaa 
and  Job  Training  Act  will  provi'le  a  needed  3.1 
percent  cost-of-living  adjustment  [COLA]  for 
compensation  to  over  2.2  million  service-con- 
nected disabled  veterans  and  over  300,000 
wWows  and  chiklren  of  veterans  who  lost  tftair 
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lives  in  service.  A  similar  increase  will  apply  to 
pension  benefits  for  certain  other  veteran  de- 
pendents and  norvservice-connected  disabled 
veterans.  The  3.1 -percent  COLA  Included  in 
ItMs  legislation  is  equal  to  the  COLA  for  Social 
Security  recipients,  t>ased  on  the  increase  In 
the  cost-of-living  between  October  1984  and 
September  1965.  The  payment  of  the  com- 
pensation COLA  under  this  legislation  is  retro- 
active to  December  1, 1985. 

The  extension  of  the  Job  Training  Act  per- 
mits cash  incentives  to  employers  who  hire 
and  train  certain  long-term  unemployed  Viet- 
nam-era and  Korean  conflict  veterans.  Over 
400,000  veterans  have  applied  for  participa- 
tion and  training  under  the  Emergency  Veter- 
ans' Job  Training  Act  since  its  Inception. 

The  Veterans'  Health  Care  Admendments 
of  1985  will  make  it  easier  for  veterans  to  get 
medical  care  in  non-VA  facilities  and  will  im- 
prove the  quality  of  care  in  VA  medical  facili- 
ties. These  are  the  chief  provisions: 

Requires  the  VA  to  monitor  and  evaluate 
ttie  quality  of  Its  health  care  and  requires  the 
Inspector  general  to  monitor  the  quality  assur- 
ance program. 

Expands  the  number  of  geriatric  research, 
education  and  clinical  centers  from  15  to  25. 

Permits  veterans  receiving  nursing  home 
care  to  be  eligible  for  VA  outpatient  care  for 
up  to  12  months  following  discharge  from  a 
hospital. 

Extends  eligibility  for  health  care  for  veter- 
ans exposed  to  the  herbicide  agent  orange 
through  fiscal  year  1989. 

Increases  from  $35,000  to  $50,000  the 
maximum  coverage  of  the  serviceman's  group 
life  insurance  programs  and  make  the  insur- 
ance available  to  the  Reserves  and  inactive 
National  Guard. 

Directs  the  VA  to  set  up  a  pilot  program  of 
chiropractic  sen/ices  to  veterans  who  received 
treatment  in  a  VA  hospital  in  the  previous  12 
months  for  neuromusculoskeletai  condition  of 
the  spine. 

Mr.  Speaker,  I  am  committed  to  supporting 
legislation  such  as  these  measures  that  pro- 
vide adequate  benefits  in  health  care  for  the 
veterans  of  our  wars,  particularly  those  with 
service-connected  disabilities  and  those  in 
need.  Medical  services  and  compensation  to 
veterans  are  obligations  and  debts  which  the 
U.S.  Government  must  maintain  at  adequate 
levels  during  these  trying  years  of  necessary 
budgetary  readjustment 


{        OILMAN    LEGISLATION    EXTEND- 
\  ING    THE    CAPITAL    OAINS    EX- 

CLUSION FOR  ALL  HOMEOWN- 
ERS 


\ 
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HON.  BENJAMIN  A.  GILMAN 

or  raw  YORK 

in  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  21,  1986 

Mr.  GILMAN.  Mr.  Speaker,  I  have  recently 
introduced  legislation  to  allow  all  homeowners 
the  option  to  keep,  tax  free,  up  to  $125,000 
from  the  profit  from  the  sale  of  a  principal  res- 
kjence.  My  bill,  H.R.  3912,  extends  the  cunent 
eligibility  for  ttie  one-time  capital  gains  tax  ex- 
clusion from  those  55  years  of  age  and  older, 
to  homeowners  of  all  ages. 


E3  TENSIONS  OF  REMARKS 

Wl  lile  the  economic  recovery  has  seen  the 
ovemll  pace  of  inflation  stow,  housing  costs 
have  continued  to  remain  exortMtarrt  Indeed 
Americans  are  forced  to  pay  taxes  on  the 
price  increases  of  tfieir  homes  and  other  prop- 
erties which  are  the  direct  result  of  inflation. 
No  homeowner  should  receive  less  for  their 
home  than  they  paid  for  it  due  to  unfair  taxes 
whkTi  have  been  leveled  on  it.  Until  Congress 
can  Bet  decisively  on  legislation  to  establish  a 
system  of  indexing  capital  gains  so  as  to 
avoid  these  deleterious  effects,  we  should 
protect  homeowners  fi'om  being  unfairty  penal- 
ized when  they  do  choose  to  sell  their  single 
most  valuable  investment— their  home. 

Adoption  of  this  bill  would  altow  Americans 
ttie  freedom  to  deckle  at  whk:h  point  in  tfieir 
livesl  they  could  best  utilize  the  one-time  ex- 
clus^n.  For  a  young  family  making  the  move 
fronl  their  starter  home  to  a  larger  residence, 
extenston  of  the  one-time  exclusion  could  help 
then  realize  their  dreams.  The  bill  Is  equally 
advantageous  to  single,  recently  divorced,  or 
recently  wkjowed  homeowners  who  need 
access  to  the  capital  and/or  cannot  afford  to 
maintain  a  multiperson  residence. 

HF.  3912  would  also  have  the  direct  effect 
of  feeing  up  the  housing  market  in  cases 
whefe  homeowners  a  few  years  under  55  are 
holiing  onto  their  residences  so  as  to  be  able 
to  take  advantage  of  the  one-time  excluston. 
This  Increased  availability  would  in  turn  foster 
low«r  cost  housing  and  enable  those  who 
couU  not  previously  afford  to  own  their  own 
horle  an  opportunity  to  do  so. 

Mr.  Speaker,  I  urge  the  Ways  and  Means 
Cor^mittee  to  conskJer  this  legislation  In  a 
manner.  I  commend  H.R.  3912  to  my 
(agues'  attentton  for  their  support  and 
the  text  in  full  at  this  point  in  the 

>RD. 

H.R. 3912 
111  to  amend  the  Internal  Revenue  Code 
1954  to  eliminate  the  age  requirement 
jr  eligibility  for  the  one-time  exclusion  of 
gain  from  the  sale  of  a  principal  residence 
Be  it  enacted  by  the  Senate  and  House  of 
Reifresentativea  of  the  United  States  of 
ATOBrica  in  Congress  assembled.  That  (a) 
thej  section  heading  and  sut)section  (a)  of 
setnion  121  of  the  Internal  Revenue  Code  of 
1991  (relating  to  one-time  exclusion  of  gain 
froin  sale  of  principal  residence  by  Indivld- 
ualTwho  has  attained  age  55)  are  amended 
to  read  as  follows: 

"SBC.   121.  ONE-TIME  EXCLUSION  OF  GAIN  FROM 
I  SALE  OF  PRINCIPAL  RESIDENCE. 

"ja)  Okneral  Rule.— At  the  election  of 
th4  taxpayer,  gross  income  does  not  include 
gain  from  the  sale  or  exchange  of  property 
if,  during  the  S-year  period  ending  on  the 
dalje  of  the  sale  or  exchange,  such  property 
has  been  owned  and  used  by  the  taxpayer  as 
his  principal  residence  for  periods  aggregat- 
ing 3  years  or  more." 

(bKl)  Paragraph  (1)  of  section  121(d)  of 
such  Code  (relating  to  special  rules)  is 
amended  by  striking  out  "age,  holding,  and 
us« "  each  place  it  appears  and  inserting  in 
lieu  thereof  "holding  and  use". 

(&)  Paragraphs  (2)  and  (3)  of  section 
121(d)  of  such  Code  are  each  amended  by 
stnUng  out  "subsection  (a)(2)"  each  place  it 
appears  and  inserting  in  lieu  thereof  "sub- 
section (a)". 

(3)  The  Uble  of  sections  for  Part  III  of 
subchapter  B  of  chapter  1  of  such  Code  is 
an  lended  by  striking  out  the  item  relating  to 
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section  1  1  and  Inserting  in  lieu  thereof  the 
following 

"Sec.  12L  One-time  exclusion  of 
gain  jfrom  sale  of  princii>al 
resids 

(4)  Sections  1033(hK3).  1034(1). 
1038(eMl}(A),  1250(d)(7)(B),  and  6013(c)  of 
such  Co(S  are  each  amended  by  striking  out 
"by  individual  who  has  attained  age  55". 

(c)  The  amendments  made  by  this  Act 
shall  apply  to  sales  or  exchanges  after  De- 
cember to.  1984  in  taxable  years  ending 
after  sue!  i  date. 


EVAN  BAYH 


HON.  ANDREW  JACOBS,  JR. 

or  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

7  uesday,  January  21,  1986 

Mr.  JACOBS.  Mr.  Speaker,  the  following  In- 
dianapolis News  article  about  our  friend,  Evan 
Bayh,  Is  a  nostalgic  tonk:  to  all  of  us  who  en- 
joyed the  fellowship  of  our  former  colleague 
Birch  E.  $ayh  of  Indiana. 

The  st^  of  this  outstanding  Hoosier  family 
is  a  story  of  excellence  and  the  warmth  of 
human  concern. 

The  aricle  follows: 

[From  tiie  Indianapolis  News,  Jan.  9, 1988] 

EviiN  Bayh— His  Parents  Set  the 

Standards  High 

(By  Nelson  Price) 

The  stkle. 

That  a  what  hit  you  first  alx>ut  the 
father— an  aw-shuclcs  campaigner  with  a 
flair  for  flesh  pressin',  winkin'  his  blue  eyes 
and  slippin'  in  stories  about  the  Hoosier 
hogs  at  bis  Shirkieville  farm. 

The  st)rle. 

That  ii  what  hit  you  about  the  mother— a 
poised,  polished  perfectionist  who  charged 
through  public  appearances  with  chin  up,  a 
polite  smile  and,  as  her  husband  used  to  say, 
"a  100-mile-per-hour  engine  in  a  30-mUe-per- 
hour  chassis." 

The  style. 

That  is  what  hits  you  about  their  son,  a 
yoimg  man  described  by  lifelong  acquaint- 
ances as  respectful,  well-groomed  and  cour- 
teous almost  from  the  day  he  could  form  his 
first  word. 

"He  is  very  much  his  mother's  son,  far 
more  like  Marvella  than  Birch,"  observed 
Larry  Cbnrad,  former  Democratic  secretary 
of  state  whose  friendship  with  the  Bayh 
family  itretches  t)ack  to  Birch's  first  U.S. 
Senate  eunpaign  in  1962.  "Evan  has  always 
been  uitfailingly  polite,  kind  of  the  perfect 
child,  the  kid  you  always  hoped  your  own 
childrei^ould  behave  like." 

Birch  Evan  Bayh  HI,  known  as  Evan,  lives 
in  an  immaculate  downtown  condominium 
with  furnishings  that  include  a  framed  print 
of  the  Signing  of  the  Declaration  of  Inde 
pendeni  e  and  a  sign  on  his  desk  that  insists 
"Somet|iing  Good  is  Going  to  Happen  to 
You." 

None 
first. 

Secoiid  only  to  his  startling  good  looks 
(one  lo«  al  Republican  gripes  that  Evan  and 
his  bloide  bride  "remind  me  of  Ken  and 
Barbie  tolls")  you  notice  the  framed  photo- 
graphs. 

Ther^  is  Marvella  Bayh  with  Birch,  Mar- 
vella lith  Lyndon  Johnson,  Marvella  by 
herself,  Marvella  in  profile. 


of  this,  however,  is  what  you  notice 


Marvella. 

With  mention  of  her  name,  young  Bayh's 
voice  softens.  He  talks  extensively  at>out  his 
trip  to  Scandinavia  and  the  Soviet  Union,  a 
Jaunt  shared  Just  by  the  two  of  them. 

"It  is  a  special  Journey  between  two  com- 
patible friends,"  his  mother,  a  second-gen- 
eration Norwegian,  wrote  in  an  autobiogra- 
phy published  posthumously  in  1979. 

Evan  points  out  that  relatives  of  his  wife 
Susan,  a  Pasadena,  Calif.,  native,  met  his 
mother  at  the  1968  Democratic  national 
convention. 

He  volunteers  that,  to  acquaint  his  wife 
Susan  (they  were  married  in  April)  with 
Marvella  roots,  they  traveled  over  the 
Thanksgiving  holiday  to  the  Enid,  Okla., 
farmlands  where  she  was  raised. 

He  notes  that.  t>ecause  so  much  of  his 
mother's  adult  life  was  spent  in  the  glare  of 
press  conferences  and  talk  shows,  he  owns 
ui  array  of  videotapes  with  her  answering 
questions,  greeting  the  public  or  crusading 
agaitut  the  disease— cancer— that  ultimately 
overtook  her. 

Momentarily  surprised,  a  visitor  blurts 
out.  "Can  you  bear  to  watch  those  tapes?" 

Evan's  lower  lip  trembles  and,  for  only  a 
moment  or  two,  the  formality  falters. 

"I  can't  look  at  them  without  getting  all 
choked  up,"  he  confides,  and  his  eyes  mist. 
"It's  been  more  than  five  years,  and  I  still 
can't  do  it. 

"You  know  what  really  hurts?  It's  wher; 
you  hear  the  voice.  The  voice  can  really  get 
to  you .  . 

He  stops  and  struggles  for  control. 

"Evan  is  a  gentle  person,"  said  Sally  Kirk- 
patrick.  former  aide  to  ex-Rep.  Dave  Evans, 
D-Ind.,  and  press  secretary  to  John  Liven- 
good,  chairman  of  the  Indiana  Democratic 
Party. 

"But  I  don't  think  gentleness  or  compas- 
sion should  be  confused  with  weakness.  He 
is  firm  in  knowing  what  he  wants." 

What  Evan  Bayh  wants,  at  age  30,  is  to  l>e 
secretary  of  state.  An  attorney  with  the  In- 
dianapolis firm  of  Bingham,  Summers, 
Welsh  Jc  Spilman,  he  has  been  spending 
many  of  his  evenings  and  weekends  on  what 
politicos  call  the  rubber-chicken  circuit. 

Indiana  politicians  say  Evan  Bayh  could 
l>e  the  only  bright  spot  on  a  Democratic 
ticket  that  still  has  no  aiuiounced  challeng- 
er to  U.S.  Sen.  Dan  Quayle. 

Gordon  Dumil,  chairman  of  the  Indiana 
Republican  Party,  professes  not  to  l)e  wor- 
ried alx>ut  young  Bayh: 

"His  father  never  won  an  election  by  u\y 
large  margin,  and.  in  fact,  was  defeated  the 
last  time  he  ran  (by  Quayle  in  1980).  Plus, 
the  literal  perception  of  his  father  might  be 
more  of  a  negative. 

"Indiana  voters  are  more  Republican  and 
more  conservative  now  than  they  were.  I 
want  to  add  that  we're  not  like  the  South. 
where  there  are  political  dynasties  based  on 
name.  You  don't  Just  get  Indiana  votes 
based  on  a  last  name." 

On  that  final  point— and  that  point 
alone— Evan  Bayh  concurs. 

"You  can't  l>e  propped  up  by  someone 
else."  he  iiuists.  "I  intend  to  work  for  this, 
and  I  intend  it  earn  it. 

"My  father  has  not  made  one  phone  call 
or  one  contact  on  my  iMhalf— at  my  re- 
quest." 

But  what  if  he  were  Evan  Smith? 
Wouldn't  his  odds— and  his  starting  base  of 
campaigning  for  a  top  state  office— be  dif- 
ferent? 

"He  is  Evan  Bayh,"  Conrad  counters. 
"You  can't  change  who  you  are.  That  argu- 
ment is  petty.  Anybody  who  meets  Evan  can 
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tell  he  has  the  talent  and  the  mind  to 
handle  public  office." 

"The  public  is  intelligent"  Evan  says. 
"People  are  not  going  to  vote  for  you  t>e- 
cause  of  who  your  parents  are. 

"I'm  very  proud  of  my  father,  but  the 
issues  he  confronted— and  the  world  he 
served  as  a  public  official— were  much  dif- 
ferent than  the  ones  today.  My  father  and  I 
share  many  values,  but  we  differ  somewhat 
on  the  way  to  achieve  them." 

Is  that  a  way  of  saying  he  is  more  conserv- 
ative than  Birch  Bayh? 

"More  moderate.  I  guess."  he  responds, 
pointing  to  his  college  major  (he  graduated 
from  Indiana  University  In  1978  with  a 
degree  in  business)  as  a  possible  explana- 
tion. "On  the  whole,  though,  i  think  ideo- 
logical lal>eU  are  meaningless.  If  anything, 
call  me  more  of  a  pragmatlst. 

"Even  though  I  tend  not  to  bt  partisan.  I 
think  having  different  points  of  view  in  the 
Statehouse  is  crucial.  We  have  had  Just  one 
point  of  view  (Republican)  In  almost  all 
state  offices  for  too  long." 

Bom  in  Terre  Haute,  Evan  Bayh  moved  to 
Washington  at  age  7  when  his  father 
stunned  Indiana  politicians  by  narrowly  de- 
feating Republican  Sen.  Homer  Capehart. 

Educated  at  St.  Allians,  a  private  prep 
school  near  the  nation's  capital,  Evan's 
classmates  included  Marvin  Bush,  son  of 
Vice  President  George  Bush. 

Young,  energetic  and  handsome.  Birch 
and  Marvella  were  linked  closely  with  the 
Kennedys  (particularly  after  a  1904  airplane 
accident  in  which  Birch  pulled  Ted  Kenne- 
dy from  the  wreckage  and  was  credited  with 
saving  the  senator's  life)  and  the  Lyndon 
Johnsons. 

Intertwined  with  the  glamor,  however, 
were  t>outs  with  tragedy.  In  Oklahoma, 
Evan's  maternal  grandfather  slid  Into  alco- 
holism, married  a  second  wife  younger  than 
daughter  Marvella,  attempted  suicide  and 
eventually  succeeded,  shooting  his  bride  and 
himself  in  a  scandal  that  becasie  front-page 
news  In  Indiana. 

In  her  autobiogn^hy,  Marvella  Bayh  re- 
counts her  father's  first  suicide  attempt, 
when  he  gulped  down  the  contents  of  a 
Jumbo-sized  aspirin  tx>ttle— while  she  and  6- 
year-old  Evan  were  visiting. 

"My  mind  was  a  tug  of  war,  torn  t>etween 
loves  and  responsibilities  a  thousand  miles 
apart,"  she  wrote,  referring  to  her  father's 
denuuids  and  the  duties  of  a  politlcan's  wife. 
"Evan,  at  S.  standing  behind  me  in  that  car, 
proved  to  be  of  enormous  comfort. 

"When  he  discovered  I  had  left  our  suit- 
case at  Mother's  house,  when  we  couldn't 
find  a  place  to  spend  the  night,  when  my 
double  vision  (caused  by  an  earlier  car 
crash)  came  back  as  it  got  dark  and  I  began 
to  panic.  Evan  said,  "Now,  it's  going  to  be  all 
right.  Mother.  Don't  worry.  And  he  kept 
patting  me  on  the  shoulder,  like  my  father 
would  have  done." 

Asked  about  his  grandfather,  Evan  says 
simply,  "His  life  was  a  tragedy  in  the  truest 
sense  of  the  word." 

As  the  son  of  a  controversial  politican. 
Evan  also  learned  to  cope  with— although 
he  says  he  never  accepted— vituperative  at- 
tacks on  his  father.  Here  is  Marvella's  ac- 
count of  one  such  incident,  which  occurred 
while  she  and  Evan  were  home  alone  watch- 
ing TV  commentator  Eric  Sevareid  laud 
Birch  as  a  "Midwestern  John  Kennedy"; 

"The  phone  rang,  and  Evan  answered  it.  A 
man's  voice  said.  You  tell  your  father  that 
If  he  is  going  to  be  a  Midwestern  JFK,  I  am 
going  to  be  another  Lee  Harvey  Oswald,' 
and  hung  up." 
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Although  Mrs.  Bayh,  wrote  that  Evan 
begged  his  father  not  to  run  for  president  in 
1972  [Birch  bowed  out  after  the  diagnosis  of 
Marvella's  breast  cancer),  young  Bayh 
stresses  that  he  enthusiastically  supported 
the  1976  attempt— and  even  left  I.U.  for  a 
semester  to  campaign. 

Noting  that  Birch  finished  seooiMl  only  to 
an  unknown  named  Jimmy  Carter  in  Iowa. 
Evan  says  he  still  t>elieves  If  Bayh  had  en- 
tered the  race  a  few  weeks  earlier-«nd 
pushed  a  smidgen  harder— the  outcome 
(and,  perhaps,  national  history)  would  have 
changed. 

Stung  by  the  loss,  Evan  signed  up  as  a 
deck  hand  on  an  American  freighter  bound 
for  Germany. 

"People  don't  realise  this,  but  I  am  no 
stranger  to  hard  physical  lalwr,"  he  said, 
noting  he  worked  heavy  construction  Jobs 
during  summers  as  a  teen-ager. 

A  tackle  on  the  St  Albatu  football  team, 
Evan  considered  suiting  up  in  the  mid-1970s 
for  Lee  Corso,  then  I.U.'s  football  coach. 

"I  have  a  lot  of  interesu,  and  we  both 
enjoy  meeting  people."  Evan  says,  referring 
to  his  father.  "Mayt>e  it  is  true,  that  I  am 
more  reserved  than  he  is.  He  is  easy-going, 
and  I  tend  to  tie  a  perfectionist,  to  pay  at- 
tention to  the  details." 

Observing  Evan  on  the  campalfn  stump 
last  May,  Ed  Ziegner  of  The  News  wrote, 
"There  was  no  'raw  meat'  in  the  speech, 
something  which  the  elder  Bayh  almost 
always  got  in  .  .  .  (Evan)  needs  more  rap- 
port with  his  audience,  some  Jokes  to  toss  in 
here  and  there.  He  is  a  bit  too  sober-sided." 

"I  think  I've  livened  up  since  then. '  Evan 
responds.  "For  someone  to  expect  me,  at  age 
30,  to  t>e  the  same  finished  product  as  my 
father,  well,  that's  a  bit  rough  on.  me.  If  I 
came  across  as  a  Jokester,  people  would  say, 
"Who  does  this  young  guy  think  he  is?' " 

Asked  at>out  political   aspirations,   Evan' 
says,  "I  have  no  agenda  l>eyond  secretary  of 
state.  I  have  seen  too  many  people  In  the 
public  eye  t>ecome  captives  of  their  ambi- 
tion." 

He  also  rules  out  further  attempts  at 
public  office  by  his  father.  Now  married  to  a 
former  ABC  News  official  and  the  father  of 
4-year-old  Christopher,  Birch  Bayh  is  an  at- 
torney In  private  practice  in  Washington. 

Birch  Bayh  was  best  man  at  his  son's  wed- 
ding. Although  Marvella  wrote  extensively 
al>out  her  husliand's  absences  from  family 
activities  because  of  his  rigorous  agenda. 
Evan  shares  different  memories: 

"I  rememlwr  when  there  would  be  only 
two  parents  at  a  Little  League  game— and 
he  would  t>e  one  of  them.  I  never  felt  ne- 
glected. 

"We  talk  on  the  phone  all  the  time. 
Mostly  about  fundamental  values,  about 
how  all-consuming  public  life  can  be.  about 
how  nothing  Is  worth  neglecting  your 
family." 

Susan  Bayh,  an  associate  with  the  Indian- 
apolis law  firm  of  Barnes  4c  Thomburg,  says 
she  enthusiastically  supports  Evan's  candi- 
dacy. 

"When  you  marry  someone,  you  marry 
the  whole  person."  she  explained.  "Part  of 
that  person  is  his  aspiratioru  and  dreams." 

"People  sometimes  say  to  me,  'No  one  can 
be  polite  all  the  time,' "  Evan  concedes.  "I 
do  have  moments  where  I  fall  short. 

"But  growing  up  In  the  public  eye.  you 
always  know  that  you  are  a  reflection  of 
your  parents.  I  never  wanted  to  let  them 
down." 

There  is  silence  for  a  moment,  and  you 
suspect  his  thoughts  have  strayed. 
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Evui  Bayh  is  staring  at  the  pictures  on 
the  wall,  the  photographs  of  a  delicate  but 
driven  woman.  A  woman  who  won  honors 
for  courage,  whipped  her  husband  in  college 
speaking  contests,  coped  with  car  wrecks,  a 
plane  crash  and  cancer— and  shaped  a  son. 


CONGRESSIONAL  SALUTE  TO 
THE  UNITED  STROKE  FOUNDA- 
TION OP  LONG  BEACH.  CA 


HON.  GLENN  M.  ANDERSON 

opcAuroimiA 

n  THE  HO0SS  OP  REPRESENTATIVES 

Tiiesday.  January  21, 1986 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  to  pay 
tritxite  to  the  United  Stroke  Foundatk>n's 
branch  in  Long  Beach.  CA,  which  will  be  cele- 
brating Its  sixth  anniversary  at  an  Installatnn 
dinner  on  January  30. 

Six  years  ago,  32  reskients  of  Long  Beach 
joined  together  to  form  the  first  branch  of  the 
United  Stroke  Foundatk>n.  With  the  parent  or- 
ganization located  in  Los  Angeles,  the  Long 
Beach  branch  was  asked  to  serve  as  a  model 
for  future  branches  and  established  them- 
selves as  an  autonomously  functioning  branch 
of  the  United  Stroke  Foundation. 

Because  a  stroke  can  have  a  dramatic 
impact  on  the  emotional  well-being  of  the  af- 
fected person  and  his  family,  the  Long  Beach 
branch  of  ttie  United  Stroke  Foundation  has 
endeavored  to  help  patients  and  their  families 
cope  with  these  feelings  and  has  provided 
hope,  support,  understanding,  and  encourage- 
ment. All  these  services  are  provided  at  no 
cost  to  the  patient  or  his  family. 

The  program  in  Long  Beach  began  with  a 
number  of  stroke  patients  from  the  veterans 
hospital,  and  has  grown  to  serve  over  200  pa- 
tients in  its  6  years.  The  group  helps  patients 
find  tfieir  way  t)ack  into  the  mainstream  of  so- 
ciety after  ttiey  suffer  a  stroke.  Following  com- 
pletton  of  the  United  Stroke  Foundation  pro- 
gram, the  patients  are  encouraged  to  join  a 
stroke  activity  center  which  focuses  on  activi- 
ties and  events  for  stroke  patients. 

In  its  6  years,  the  Long  Beach  branch  of  Vhe 
United  Stroke  Foundation  has  helped  many 
patients  and  their  families  recover  from  tfie 
emotk>nally  stressful  stroke  experience.  My 
wife,  Lee,  joins  me  in  saluting  the  fine  work  of 
the  offwers  and  members  of  the  United  Stroke 
Foundatkm's  Long  Beach  branch  and  in  wish- 
ing them  continued  success  and  all  the  best 
in  the  years  ahead. 
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It  is  with  great  pleasure  that  I  bring  to  the 
atteittion  of  my  colleagues  the  highlights  of 
Mr.  QUbert's  tong  and  distinguished  career. 
A  iveteran  of  2V4  years  in  the  99th  Infantry 
in  Europe  and  an  alumnus  of  Stevens 
ite  of  Technotogy,  Mr.  Gilbert  has  lived 
ventful  life.  He  has  tirelessly  devoted  his 
I  to  countless  civic,  charitable,  and  po- 
I  organizatk>ns. 

I  addition  to  his  tenure  on  the  Secaucus 
Council,  Mr.  Gilbert  has  served  as  secretary  to 
the  board  of  adjustment,  former  chairman  of 
I's  Green  Acres  Program,  chairman  of 
il  Red  Cross  campaign,  regional  chair- 
of  the  Red  Cross,  vk»  chairman  of  the 
Fund,  and  Heart  Fund  chairman.  He 
m  a  devoted  member  of  the  American 
Legion  memorial  post  1 18  and  former  natwnal 
vk:e  commander  of  the  Catholk:  War  Veter- 
ans] U.S.A. 

H^  is  married  to  the  former  Vera  Kllnk  and 
a  member  of  the  accounting  staff  of  Scholas- 
tK  Magazine,  Inc. 

Mr.  Gilbert  has  been  a  dedk»ted  public 
servant  for  these  many  years.  He  richly  de- 
serves the  recognition  being  bestowed  upon 
him  and  I  am  pleased  to  join  in  the  tribute  to 
him 


TRIBUTE  TO  GARDNER  L. 
HUTCHINS 


January  21, 1986 

CHRlkr&IAS  GIFTS  ARE  STILL 
BE3NO  PASSED  OUT 


H.  ROGER  GILBERT  RETIRES 


HON.  ROBERT  G.  TORRICELU 

OPHEWJZRSEY 
HI  THE  HOUSE  OP  RBFRESEMTATIVES 

Tuesday,  January  21, 1986 
Mr.  TORRICELLI.  Mr.  Speaker.  I  rise  today 
to  recognize  a  distinguished  individual  who 
has  been  deemed  a  friend  of  progress  and  of 
the  people.  Mr.  H.  Roger  Gilbert  is  retiring 
after  eight  consecutive  2-year  terms  as  coun- 
cilman of  the  second  ward  in  Secaucus,  NJ. 
On  January  25,  1986,  a  retirement  dinner  will 
be  heM  in  his  honor. 


HON.  TONY  COELHO 

OF  CALIFORNIA 
[N  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  21,  1986 

Mr.  COELHO.  Mr.  Speaker,  next  month,  Mr. 
Gaadner  L.  Hutchins  will  retire  from  his  posi- 
tiori  as  chief  administrative  officer  for  tfie 
County  of  Stanislaus,  CA,  after  20  years  of 
service  to  the  county. 

puring  Worid  War  II  Gardner  served  in  the 
U.S.  Air  Force  with  valor.  He  continued  to 
se»e  in  the  Air  Force  until  1963,  when  he  ac- 
ce||ted  a  position  as  senior  safety  representa- 
tive for  the  State  compensation  insurance 
furij  in  Stockton.  In  1966  Gardner  began  his 
caiper  of  sendee  to  the  County  of  Stanislaus 
as  nhe  county's  safety  and  civil  defense  coor- 
diriitor.  Over  the  years  he  has  held  such  posi- 
tions as  county  librarian,  principal  administi^- 
tivt  analyst,  acting  mental  health  director,  and 
acing  hospital  administrator.  In  1975  Ganjner 
ws  appointed  to  ttie  position  of  deputy  ad- 
ministrative officer  for  the  county,  and  in  1979 
he  accepted  the  position  he  now  holds,  chief 
administrative  officer. 

Gardner  has  also  been  active  in  several 
lo^l  community  service  organizations.  He  is  a 
member  of  the  Modesto  Rotary  Club,  the 
Artterican  Legton,  and  the  Elks  Club.  He  is 
alio  a  member  of  the  California  County  Ad- 
mfilstrative  Offners  Association  and  the  Na- 
tidnal  Association  of  County  Administrators. 

On  behalf  of  the  citizens  of  Stanislaus 
C«unty.  I  would  like  to  extend  my  deepest  ap- 
preciation to  Gardner  Hutchins  for  the  dedk»t- 
ed  servtoe  he  has  given  to  our  county  over 
the  last  two  decades.  I  wish  him  continued 
health  and  happiness  in  his  retirement. 


HON.  lORTNEY  H.  (PETE)  STARK 

OFCALIFORHIA 
IN  TE  E  HOUSE  OP  REPRESENTATIVES 

7  ^lesday,  January  21, 1986 
Mr.  STARK.  Mr.  Speaker,  last  week  the  Na- 
tional Hi*way  and  Traflfe  Safety  Administra- 
tion [NHTSA]  proposed  an  extension  of  the 
corporatel  average  fuel  economy  standard 
[CAFE]  at  the  demand  of  General  Motors  and 
Ford  Motor  Co.  As  you  know  the  initial  roll- 
back came  last  fall  upon  their  eariier  cry,  that 
for  financial  reasons  they  coukJn't  meet  the 
law.  And  once  again  General  Motors  and 
Ford  useti  this  excuse  to  get  NHTSA's  most 
recent  proposal. 

NHTSA  announced  the  proposal  last  week. 
This  was  the  same  week  in  whk:h  many 
began  toi  feel  the  real  effects  of  the  Gramm- 
Rudman-Hollings  Deftoit  Act.  It  is  no  wonder 
then  that  the  administration  failed  to  report 
that  these  car  manufacturers— which  showed 
their  mo6t  profitable  years  ever  last  year- 
would  owe  the  Federal  Government  over  half 
a  billton  ii  fines  were  the  rollback  not  granted. 

At  thei  same  time  that  most  of  the  Federal 
Governntent  is  being  asked  to  make  drastic 
cuts  in  tieir  budgets  as  a  result  of  Gramm- 
Rudman,  the  administration  is  considering 
over  a  half  a  billion  dollar  gift  to  General 
Motors  9id  Ford. 

The  CAFE  standards  were  established  in  ;e- 
sponse  to  the  Arab  oil  embargoes  and  the  re- 
sulting energy  crisis  in  the  United  States  in  the 
mid-seventies.  They  were  primarily  created  for 
a  better  national  energy  conservation  policy 
and  to  ease  our  dependence  on  foreign  oil. 

Not  oaly  has  the  Transportation  Department 
thrown  Ifiis  energy  conservation  policy  by  the 
waysidej  it's  right  hand  obviously  doesn't 
know  w^t  the  left  hand  is  doing.  On  one 
hand,  air  b-affic  safety  will  have  millions  cut 
from  thdr  budget,  as  will  the  Coast  Guard  and 
many  others  under  the  DOT.  Yet  DOT  has 
found  it  in  their  hearts  to  seriously  consider 
granting!  these  profitable  car  manufacturers  a 
half  a  bllion  dollars  relief  in  fines. 


STIL  J  NEED  FOR  TAX  REFORM 


HON.  HOWARD  COBLE 

OP  NORTH  CAROLINA 
IN  IHE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  21,  1986 
Mr.  C30BLE.  Mr.  Speaker,  the  conskjeration 
of  tax  l^islation  consumed  the  House  of  Rep- 
resentatives during  the  last  2  weeks  of  this 
last  session  of  Congress,  and  I  fear  that  we, 
as  Mergbers,  permitted  the  tail  of  "reform"  to 
wag  th9  dog. 

The  j  well-intentioned  advocates  of  tax 
reform,  including  the  PresMent,  Members  of 
Congregs,  leaders  of  business  and  industry 
and  tatpayers  throughout  the  country,  often 
plead  the  case  for  reform  using  words  such  as 
"historic"  and  "revolutionary."  Although  we 
struggk^  with  issues  that  inevitably  divkje  our 
peoplej  I'm  sure  all  Americans  might  agree 
that  oif  system  of  taxation  should  be  fair  and 
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simple.  To  achteve  these  goals  wouM  truly  be 
historic  and  revolutionary. 

In  the  ctosing  days  of  this  sesston,  we  were 
lured  by  the  appeal  and  attraction  of  the 
ideals  of  fairness  and  simptkaty  when,  actual- 
ly, those  qualities  were  absent  In  the  dark  of 
night  pressed  by  the  ck)ck,  we  yieWed  to  the 
temptatk>n  of  a  bill  presented  to  us  in  haste 
by  the  House  Ways  and  Means  Committee 
whk:h  was  saki  to  be  fair  and  simple:  it  was 
neither. 

A  bill  containing  more  than  1,300  pages,  of- 
fered to  supplement  hundreds  and  hundreds 
of  other  pages  of  statutes  and  regulations, 
layer  upon  layer  since  1954,  cannot  be  sakj  to 
offer  simplKity.  If  it  contains  elements  of  fair- 
ness, then  Members  should  be  given  a  fair 
opportunity  to  examine  every  page.  Instead  of 
the  necessary  deliberation,  Members  were  ex- 
horted to  "just  pass  something"  before  ad- 
journment and  "get  it  over  to  the  Senate" 
where  problematic  portions  of  the  bill  couM  be 
addressed. 

Further,  while  the  committee  dropped  plans 
to  change  the  tax  ti'eatment  of  such  items  as 
Insurance  inskje  interest  buildup,  State  and 
tocal  tax  deductions,  and  employee  benefits, 
these  positive  measures  do  not  outweigh  the 
bill's  weaknesses.  H.R.  3838  is  not  a  profami- 
ly,  progrowth  tax  bill.  It  denies  a  S2,000  per- 
sonal exemption  for  those  who  do  not  itemize. 
New  dollar  limitations  are  imposed  on  invest- 
ment retirement  accounts  [IRA's]  and  401  (k) 
savings  plans.  The  bill  repeals  the  investment 
tax  credit  and  radically  revises  depreciation 
rules,  which  will  make  America  less  produc- 
tive. The  U.S.  Chamber  of  Commerce  and  the 
National  Association  of  Manufacturers  point 
out  that  implementation  of  H.R.  3838  will  sig- 
nificantiy  lower  economic  growth.  Because  the 
Senate  has  yet  to  consider  the  bill,  it  will  prob- 
ably not  be  sent  to  the  President  until  the  fall 
of  1986.  This  will  create  a  planning  nightmare 
for  all  businesses,  increasing  the  possitMlity  of 
a  recession. 

On  two  occasons,  I  was  given  the  opportu- 
nity to  vote  on  the  mle  for  the  conskleration 
of  the  Ways  and  Means  Committee  bill.  I 
voted  "no"  each  time  because  we  were  not 
providing  this  House  with  ample  time  to  study 
the  alternatives  before  us. 

Now  that  the  Ways  and  Means  Committee 
bill.  H.R.  3838,  has  passed  the  House,  I  do 
hope  that  the  Senate  will  improve  this  legisla- 
tion. However,  I  was  not  sent  to  Congress  to 
vote  half-heartedly  for  legislation  which  cannot 
stand  on  its  own  merits  with  the  mere  hope 
that  it  will  be  improved  somewhere  else  in  the 
legislative  process. 

I  hope  that  the  Senate  will  provide  a  means 
to  promote  free  enterprise,  encourage  savings 
and  planning,  and  stimulate  the  creation  of 
jobs.  More  specifically,  I  hope  that  the  Senate 
will  restore  full  contiibutions  to  401  (k)  plans. 
Our  timt>er  and  real  estate  industries  should 
not  bear  an  undue  share  of  the  tax  burden  as 
the  committee  bill  would  require. 

The  Senate  should  borrow  liberally  from  ttie 
Republican  alternative.  This  bill  was  concise, 
pro-family,  and  pro-growth.  It  woukJ  remove 
6.5  milton  poor  Americans  from  the  tax  rolls, 
delivering  an  86  percent  rate-reduction  to  the 
wortung  poor.  It  implemented  a  $2,000  per- 
sonal exemption  for  everyone,  including  non- 
itemizers.  The  highest  marginal  rate  was  35 
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parcgnt,  comparad  to  the  38  percent  t)rack«t 
in  H.R.  3836.  While  shifting  $110  biWon  m 
taxes  from  individuals  to  corporaltona,  it  wouM 
not  have  placed  an  addittonal  $30  bHBon  on 
the  back  of  our  expanding  economy  as  the 
committee  bill  dkj.  Moreover,  unlike  the  com- 
mittee bill,  ttie  RepuWtoan  alternative  con- 
tained a  "super  minimum  tax."  thereby  ensur- 
ing that  all  individuals  and  oorpofatkxts  pay 
some  tax.  In  a  study  compiling  the  two  bills, 
taxpayers  who  earned  less  than  $75,000  a 
year  received  better  treatment  fi'om  the  Re- 
publican alternative.  WNIe  the  House  voted  It 
down,  this  was  the  better  bW. 

The  complicated  process  of  passing  tax  leg- 
islation was  itself  taxing.  Arguments  on  every 
skle  were  mixed  with  personalities,  personal 
toyalties.  and  any  number  of  confikrting  sig- 
nals from  our  constituents.  As  the  process 
continues,  I  counsel  more  deiit>eration  so  that 
we  can  come  ctoser  to  ttiose  elusive  and 
son)etimes  illusory  goals  of  fairness  and  sim- 
plKity. 
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TEYON  McCOY  WELCOMED  TO 
THE  UNIVERSITY  OF  MARY- 
LAND BASKETBALL  PROGRAM 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  21,  1986 

Mr.  DYSON.  Mr.  Speaker,  I  wouM  like  to 
txing  to  the  attention  of  my  colleagues  the  up- 
coming addition  of  Teyon  McCoy  to  the  Uni- 
versity of  Maryland  basketball  program. 

While  some  of  us  in  Maryland  may  not  be 
familiar  witii  Teyon's  sharp  shooting  and  domi- 
nating defense,  his  herok:s  are  well  known  t>y 
high  school  baskettMll  players  and  coaches 
throughout  the  State  of  Indiana. 

At  6  feet  1  inch,  Teyon  plays  point  guard,  a 
positton  well  suited  to  his  exti'sordinary  quick- 
ness and  superb  ball-handling  skills. 

Hailing  from  Bishop  Noll  High  School  in 
Hammond,  IN,  Teyon  is  the  proud  recipient  of 
the  BC  All-star  Camp  outstanding  player 
award  and  the  leading  candktate  for  "Mr.  Bas- 
kettwH"  in  Indiana. 

As  Teyon  prepares  to  tackle  both  books 
and  basketball  at  ttie  University  of  Maryland,  I 
wish  him,  as  well  as  his  future  teammates, 
great  success. 

Congratulations,  Teyon.  And  congratula- 
tiorts.  Coach  Driesell,  for  provkjing  the  people 
of  Maryland  with  so  many  years  of  exciting 
basketball.  The  University  of  Maryland  basket- 
ball program  has  been,  and  will  continue  to 
be,  a  source  of  great  pride  for  all  of  us  in 
Maryland  and  the  Washington,  DC. 


THE  TAX  BILL 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  21, 1986 

Mr.  HAMILTON.  Mr.  Speaker,  I  wouM  like  to 
insert  my  Washington  Report  for  Wednesday, 
January  8,  1986,  into  ttie  Conqressional 
Record: 


IliB  Tax  Bill 


The  House  recently  approved  the  most 
■weeping  tax-overhaul  bill  In  four  decades. 
A  few  months  ago  many  were  declaring  the 
package  dead,  and  even  In  the  final  few  days 
before  passage  its  outcome  was  very  uncer- 
tain. Its  passage  by  the  House  ranks  as  a 
major  legislative  achievement. 

Overall,  the  package  would  cut  back  tax 
preferences  enjoyed  by  some,  in  order  to 
reduce  tax  rates  for  all.  The  primary  benefi- 
ciaries are  individuals,  as  the  number  of  tax 
brackets  would  be  cut  from  14  to  4.  and  the 
maximum  rate  reduced  from  50%  to  M%. 
the  lowest  since  1081.  For  business,  the 
maximum  tax  rate  would  drop  from  44%  to 
36%,  the  lowest  since  1941.  Graduated  rates 
would  t>e  provided  to  small  businesses,  as 
well  as  a  simplified  accounting  method.  In 
exchange  for  the  lower  rates,  various  tax 
preferences  would  l>e  reduced,  primarily  on 
the  business  side.  The  largest  are  acceler- 
ated depreciation,  saving  $35  billion  over  5 
years,  the  second-earner  deduction  ($27  bil- 
lion), the  completed-contract  method  of  ac- 
counting ($50  billion),  and  the  Investment 
tax  credit  (tl20  blUlon).  The  bill  preserves 
the  major  deductions  of  Individuals,  Includ- 
ing those  for  home  mortgage  interest,  state 
and  local  taxes,  and  employer-provided 
health  beneflU. 

Although  I  was  not  happy  with  every  pro- 
vision in  the  1379-page  House  bill,  and  was 
concerned  about  iu  restrictive  floor  proce- 
dure that  did  not  allow  separate  votes  on 
the  major  policy  issues,  I  supported  it  on 
final  passage.  The  proper  basis  for  compari- 
son is  between  the  bill  and  present  law,  not 
between  the  bill  and  other  tax  reform  pro- 
posals. In  my  Judgement,  the  House  package 
is  an  Improvement  In  fairness  and  simplicity 
over  current  law.  in  several  ways. 

First,  it  helps  the  beleaguered  middle 
class,  whose  tax  burden  has  grown  sharply 
In  recent  years.  The  bUl  shlfu  $141  billion 
in  taxes  from  Individuals  to  corporations 
over  the  next  5  years.  More  than  half  of  the 
bill's  tax  relief  goes  to  taxpayers  earnings 
between  $30,000  and  $75,000.  Families 
making  between  $20,000  and  $30,000,  for  ex- 
ample, would  on  the  average  get  a  10%  tax 
cut. 

Second,  more  than  6  million  families 
iMlow  the  poverty  line  will  no  longer  pay 
income  taxes.  They  generally  did  not  pay 
taxes  In  the  19708,  but  have  begun  to  since. 
This  will  take  pressure  off  welfare  pro- 
grams, plus  give  needed  relief  to  those  bene- 
fitting the  least  from  the  1981  tax  cut. 

Third,  it  makes  all  pay  a  fairer  share  of 
taxes.  Reports  of  millionaires  and  profitable 
corporations  avoiding  all  taxes  have  fueled 
cynicism  about  the  persent  tax  code.  The 
bill  contains  a  tougher  minimum  tax  on 
higher-income  Individuals  and  corporations 
that  will  pull  In  $25  billion  over  the  next  5 
years. 

Fourth,  it  reduces  the  attractiveness  of 
tax  shelters.  It  does  so  by  lowering  the  tax 
rates,  which  dilutes  the  value  of  tax  deduc- 
tions, and  by  strengthening  the  minimum 
tax.  It  also  revises  specific  provisions  that 
encourage  tax  shelters,  such  as  by  limiting 
the  interest  deductions  they  provide.  The 
bill  means  that  money  will  be  put  more  into 
the  most  productive  investment,  rather 
than  the  largest  tax  shelter. 

Fifth,  it  makes  corporations  pay  a  larger 
share  of  taxes.  Income  taxes  paid  by  corpo- 
rations have  dropped  from  about  25%  of 
federal  revenue  in  the  1950s  and  1060s  to 
below  10%  currently.  The  bill  would  reverse 
this  trend,  raising  their  share  to  13%  over 
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the  next  S  years,  largely  by  Increasing  taxes 
paid  by  profitable  corporations  that  have 
avoided  paying  taxes  in  the  past. 

Sixth,  it  evens  out  the  tax  burdens  among 
different  industries.  In  the  past,  some  sec- 
tors, such  as  banking,  real  estate,  and  de- 
fense, had  low,  and  at  times  even  negative, 
tax  rates,  while  others,  such  as  high  tech- 
nology and  service  businesses,  paid  heavy 
taxes.  The  bill  "levels  the  playing  field"  and 
reduces  tmfair  tax  advantages  given  some 
over  others. 

Finally,  the  bill  trims  various  provisions, 
that,  while  not  the  biggest  revenue  losers, 
foster  the  impression  that  the  code  gives 
unfair  breaks  to  a  special  few.  For  example, 
it  trims  tax  breaks  for  business  entertain- 
ment, such  as  season  sports  tickets,  or  for 
cruise  ship  conventions. 

I  do  not  want  to  suggest  that  the  bill 
makes  all  these  changes  as  well  as  it  should. 
In  some  cases,  it  does  not  go  far  enough: 
Tax  shelters  could  be  cut  back  more  and  an 
even  stronger  minimum  tax  could  be  adopt- 
ed. In  other  cases,  such  as  its  trimming  busi- 
ness incentives  for  Investments,  especially 
for  heavy  industries,  the  bill  may  go  too  far. 
Moreover,  the  final  package  simplifies  the 
rate  structure  a  lot,  but  the  tax  code  only  a 
^  little.  But  overall,  it  follows  closely  the  basic 
outline  of  the  President's  tax  reform  pro- 
posal. It  is  an  important  step  toward  lower- 
ing tax  rates  and  closing  loopholes. 

The  outlook  for  the  tax  bill  in  the  Senate 
is  uncertain.  The  Senate  has  generally  been 
cooler  to  tax  reform  than  the  House,  and  a 
need  to  raise  revenues  may  loom  over  the 
debate;  yet  several  factors  are  working  in 
the  bill's  favor.  These  include  the  surprising 
margins  on  the  final  House  votes  in  favor  of 
the  package,  the  difficulty  Senators  would 
have  in  voting  against  major  tax  cuts  for  in- 
dividuals, the  concern  that  the  Republican- 
controlled  Senate  would  be  blamed  for  kill- 
ing tax  overhaul,  and  especially  the  willing- 
ness the  President  showed  at  the  end  to 
fight  hard  for  his  chief  domestic  initiative. 
To  a  large  extent,  the  bill  is  moving  forward 
because  of  concern  about  negative  political 
con8e<iuences  rather  than  a  positive  interest 
in  tackling  the  tax  code. 

Yet  it  would  be  a  mistake  to  think  that 
the  package  faces  smooth  sailing  in  the 
Senate.  Tax  reform  will  be  neither  quick, 
easy,  nor  perfect.  The  main  factor  remains 
how  hard  the  President  will  fight  for  his 
plan.  If  he  continues  to  push  for  it,  we  could 
by  the  end  of  this  year  have  a  new  tax 
system— a  fairer  system  with  lower  rates, 
more  equal  tax  burdens,  and  fewer  distor- 
tions of  investment  decisions.  Its  passage 
would  be  a  giant  step  towards  restoring 
public  confidence  in  the  tax  code  as  well  as 
in  government's  ability  to  resist  special  in- 
terests. 
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selv<  s  to  the  continued  pursuit  of  his  philoso- 
phy I  nd  his  dream. 

Pnisident  Ronald  Reagan,  at  first  reluctant 
to  support  the  entire  notion  of  a  holiday  In 
bona  r  of  the  slain  civil  rights  leader,  partictpat- 
ed  ir  a  few  events  calling  Dr.  King,  "a  great 
man' .  Perhaps  he  really  meant  that. 

He  wever,  his  actions  suggest  something  en- 


PRESIDENT  REAGAN  AND  THE 
MARTIN  LUTHER  KINO  FEDER- 
AL HOLIDAY 


HON.  LOUIS  STOKES 

OP  OHIO 
IN  THE  HOUSE  OF  REFRESENTATIVES 

Tuesday,  January  21, 1986 
Mr.  STOKES.  Mr.  Speaker,  yesterday 
marked  ttie  first  ot>sefVance  of  the  Federal 
hoKday  in  honor  of  Dr.  Martin  Luther  King,  Jr. 
Across  America  and  around  the  world,  people 
of  good  will  used  this  historic  occasion  to  not 
only  commemorate  the  monumental  achieve- 
ments of  Dr.  King  but  also  to  rededicate  them- 


tirely  different.  As  we  review  the  track  record 
of  th0  Reagan  administration  in  the  areas  that 
Dr.  King  lived  and  died  for,  we  have  to  ques- 
tion Xno  sincerity  of  his  remark.  Are  we  to  be- 
lieve that  the  President  finally  shares  the  be- 
liefs and  principles  of  Dr.  King?  Or  is  tfie 
in  public  to  assume  that  Presklent 
in  called  Dr.  King  a  great  man  t>ecause 
jnificance  of  ttie  historic  holiday  and  his 
relations  staff  mandated  it? 
today's  Washington  Post,  columnist  Mary 
McGl'ory  writes  a  particularly  insightful  column 
whk:^  underscores  the  drastic  differences  t>e- 
tween  the  record  of  the  President  and  the  ef- 
fortsjof  Dr.  King. 

Mil  Speaker,  at  this  time,  I  would  like  to 
inseill  the  aforementioned  column  for  the 
Rec4>R0- 

im  the  Washington  Post,  Jan.  21. 19861 
A  OlPT  POR  Sramelessness 
(By  Mary  McGrory) 
'as  entirely  appropriate  that  the  First 
tn  of  the  country  should  participate  in 
surrounding  the  first  ol)servance  of 
in  Luther  King  Jr.'s  birthday  as  a  na- 
holiday.  It  also  was  fitting  that  he 
lid  have  told  students  at  the  King  Ele- 
menitary  School  here  that  the  slain  civil 
rights  leader  was  "a  great  man." 

The  decent  thing  would  have  l)een  to  add, 
"I  didn't  always  think  so." 

T^e  Rev.  Jesse  L.  Jackson  was  the  only 
puttie  figure  to  comment  on  the  "hypocri- 
sy" bf  the  president's  remarks  last  week.  He 
observed  that  Ronald  Reagan  "never  sup- 
ported a  movement  Dr.  King  stood  for  in 
life. 

;her  blacks  let  it  go.  Maybe  they  were 
content  to  revel  in  the  fact  that  in  the  last 
we^  Americans  could  not  turn  on  their  tel- 
evision sets  or  radios  without  hearing  King's 
elling  voice  telling  of  his  "dream"  or 
jne  reading  the  noble  "Letter  from 
lingham  Jail. "  White  politicians  have 
since  given  up  on  pointing  out  the 
iident's  imprecisions.  contradictions  and 
misstatements,  for  which  other  public  men. 
Sen.  Gary  Hart  (D-Colo.)  noted  ruefully, 
"wquld  get  their  heads  taken  off."  A  70  per- 
cent public  approval  rating  has  effectively 
silehced  what  the  public  regards  as  "petty 
criticism"  of  a  nice  man. 

of  course,  never  troubled  to  answer 
delators  in  high  places.  He  carried  his  phi- 
losophy of  nonviolence  over  into  his  rheto- 
ric,] which  was  singularly  free  of  self-pity. 
He  was  a  dreamer,  but  he  was  without  illu- 
sions, especially  about  presidents. 

le  Kennedys  were  opposed  to  the  great 
march  on  Washington  in  August  1963.  King 
welit  ahead  with  it.  When  he  criticized  the 
Vietnam  war,  he  incurred  the  enmity  of 
President  Lyndon  B.  Johnson,  who  had 
dooe  as  much  for  civil  rights  as  any  of  his 
predecessors.  King  persisted  In  pointing  out 
the  Injustice  and  only  much  later  com- 
plained that  Johnson  had  jammed  his  lines 
with  all  the  other  black  ministers  in  the 
country. 

]  lut  Jackson's  point  about  "hypocrisy"  is 
we  1-taken. 

lirhen  King  was  being  beaten  and  jailed 
fo»  his  views— and  his  effectiveness— he  got 
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not  a  sinike  encouraging  word  from  Reagan, 
who  told  California  voters  that  he  would 
not  have  voted  for  the  Civil  RlghU  Act  of 
1964.  Nov  was  Reagan  a  champion  of  the 
Voting  Rights  Act  of  1965.  the  single  most 
transfommig  piece  of  civil  rights  legislation 
that  Kingmarched  onto  the  books. 

In  fact?as  president,  when  the  renewal  of 
the  Voting  Rights  Act  came  due,  Reagan 
tried  to  weaken  it,  declaring  that  examples 
of  its  violation  required  proof  of  the 
"Intent"  bf  the  authorities  to  deprive  citi- 
zens of  their  right  to  vote. 

Reagan's  antipathy  toward  King  did  not 
end  in  1968  with  King's  assassination.  The 
president  was  vehemently  opposed  to  the 
King  national  holiday.  And  in  one  of  the 
most  resrehensible  uses  of  the  "bully 
pulpit"  M  the  White  House,  he  cast  asper- 
sions on  lung's  loyalty  and  patriotism. 

On  Oct.  19.  1983,  at  one  of  his  infrequent 
news  conferences.  Reagan  was  asked  about 
North  Carolina  Republican  Sen.  Jesse 
Helms'  oiarges  that  King  was  at  least  a 
fellow-traveler. 

Reagairs  reply  was  snide  and  airy:  "Well 
know  in  about  35  years,  won't  we?" 

He  defended  Helms  as  someone  zealously 
guarding  the  national  calendar  from  intru- 
sion by  someone  whose  FBI  records  cannot 
yet  be  ottened  l>ecau8e  of  an  agreement  be- 
tween thi>  family  and  the  government. 

Reagar  made  a  single,  unadorned  refer- 
ence to  King's  "accomplishments"  and 
"what  h(!  meant  in  a  stormy  period  in  our 
history." 

One  of  Reagan's  earliest  acts  as  president 
WM  to  seek  tax-exempt  status  for  a  segre- 
gated southern  school.  He  quit  in  his  efforts 
to  subvert  the  Voting  Rights  Act  only  after 
Senate  OOP  leader  Robert  J.  Dole  (R-Kan.) 
swamped  him  in  Republican  votes. 

Today]  of  course,  his  attorney  general. 
Edwin  Meese  III.  is  attempting  to  roll  back 
affirmative  action.  Meese  puts  his  claims  on 
the  "original  intent"  of  the  founders.  The 
founder?  intent,  at  the  time  of  the  writing 
of  the  Constitution,  was  to  preserve  slavery, 
so  it  is  bUndlngly  irrelevant.  Reagan  babbles 
happily  |l>out  a  "colorblind  society." 

Reagan  apologized  to  Coretta  Scott  King 
for  smeiring  her  husband.  But  he  never 
apologiz  !d  to  the  rest  of  us.  He  has  joined 
the  Kinf  festivities  as  if  he  had  been  cheer- 
the  sidelines  all  along. 
He  ha^  many  gifts  as  a  politician,  not  the 
least  of '  vhich  is  shamelessness.  It  is  good  to 
hear  hio  i  say.  at  last,  that  King  was  "a  great 
E  e  would  l>e  a  bigger  man  himself  If 
he  admitted  he  was  late  In  reaching  that 
universa  I  judgment. 
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JUTE  TO  SANPORD  M. 
SHAPERO 


HON.  TONY  P.  HALL 

or  OHIO 
IN  TtlE  HOUSE  or  REPRESENTATIVES 

Tuesday,  January  21, 1986 
Mr.  HALL  of  Ohk>.  Mr.  Speaker,  at  the  be- 
ginning of  this  year.  Dr.  Sanford  M.  Shapero 
began  serving  as  executive  director  of  the  City 
of  Hope,  an  institution  which  provides  free 
medical  care  and  sponsors  medical  research. 
Or.  Shabero  grew  up  in  Dayton,  OH,  the  prin- 
cipal dt*  in  my  district 

Dr.  Shapero  brings  to  his  new  position  a 
unique  oomb«natk)n  of  talents  demonstrating  a 
breadth  of  medical  knowledge  and  spiritual 
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comfflitmant  Ha  has  held  high  l«val  manage- 
ment poaitkxis  in  the  health  care  fieM.  As  a 
wortd  renowned  apeciaKst  on  gerontology,  he 
has  written  and  lectured  widely  on  the  health 
problems  of  ttie  eklerty.  He  is  an  ordained 
rabt)i,  and  has  hekl  leadership  poaitk)na  with 
the  Union  of  American  Hebrew  Congregations. 

Dr.  Shapero  hokte  a  doctorate  in  educatk>n, 
and  he  is  ttie  author  of  books  and  artkries  on 
religious  law,  health,  sociology,  and  music.  He 
is  a  public  speaker  of  rare  quality,  and  has 
spoken  in  more  ttian  200  cities  before  college 
groups,  servne  clubs,  and  gerontology  organ*- 
zatk>ns. 

In  his  new  position.  Dr.  Shapero  will  be  able 
to  use  his  many  talents  to  direct  the  work  of 
the  72-year-old  City  of  Hope,  which  is  head- 
quartered in  Duarte,  CA,  and  has  an  annual 
operating  budget  of  $100  million.  Dr.  Shapero 
has  been  a  member  of  the  senior  staff  of  the 
City  of  Hope  since  1 979.  sending  as  director  of 
community  affairs  and  subsequently  as  asso- 
ciate executive  director. 

I  join  his  many  friends  and  relatives  In 
Dayton  in  offering  congratulations  to  Dr.  Sha- 
pero on  this  new  opportunity  for  him  to  contin- 
ue his  long  record  of  service  to  his  felk>w 
man. 


OUTSTANDING  WORK  OF  THE 
OAKLAND  TRIBUNE  IN  EXPOS- 
ING AND  DOCUMENTING 
PROBLEM  OF  HOSPITAL  DUMP- 
ING OF  INDIGENT  PATIENTS 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALirORNIA 
IN  THE  HOUSE  OP  REFRESENTATIVES 

Tuesday,  January  21, 1986 

Mr.  STARK.  Mr.  Speaker,  during  1985.  the 
Oakland  Tribune,  and  its  reporter,  Peter  Al- 
shire,  ran  an  outstanding  series  of  articles 
documenting  the  deaths  and  Injuries  and  pain 
caused  to  people  in  the  Eastbay  part  of  Cali- 
fornia because  of  improper  hospital  dumping 
and  transfers. 

Mr.  Alshire's  wori(  is  one  of  the  reasons  that 
we  have  been  able  to  Include  in  the  reconcili- 
ation bill  (H.R.  3129)  "antidumping"  language 
designed  to  stop  hospitals  from  dumping  poor 
patients  on  other  public  and  charity  hospitals. 

For  anyone  who  doubts  that  dumping  con- 
stitutes an  enormous  problem  or  believes  that 
we  should  delay  in  moving  the  antidumping 
provisions  of  H.R.  3128  forward,  I  would  like 
to  include  at  this  point  in  the  record  the  De- 
cember 29,  1985,  summary  of  the  horror  sto- 
ries uncovered  by  Mr.  Alshire  and  ttie  Oakland 
Tribune: 

[From  the  Oakland  (CA)  Tribune.  Dec.  29. 

1985] 

iNDionrr  Health  Carz  Issm  Taxzs 

Spotught 

(By  Peter  Alshire) 

It's  either  l>een  a  horrible  year,  or  a  prom- 
ising year  for  health  care  tn  the  Eastbay, 
depending  on  how  you  want  to  look  at  it. 

On  the  one  hand.  The  Tribune  this  year 
has  reported  a  succession  of  medical  trage- 
dies as  people  have  t>een  caught  in  the 
throes  of  a  transformation  of  the  medical 
system. 

On  the  other  hand,  the  reports  have 
spurred  a  strong  movement  toward  reform 
on  several  fronts. 


EXTENSIONS  OF  REMARKS 

The  underlying  theme  has  been  the  in- 
creasingly critical  problem  of  paying  for  the 
medical  care  of  the  poor  and  the  unin- 
sured—about 15  to  37  percent  of  the  na- 
tion's population. 

Cut*  In  state  and  federal  government  pro- 
grams have  forced  people  off  the  welfare 
rolls  and  substantially  reduced  payments  to 
hospitals. 

"Those  cuts  plus  changes  In  the  way  iiuur- 
ance  companies  pay  hospitals  have  also 
forced  private  hospitals  to  be  much  more 
competitive  and  to  try  to  find  ways  to 
reduce  the  amount  of  free  care  they  provide 
to  the  poor. 

That  underlying  financial  reality  has  col- 
ored the  major  medical  stories  of  the  year 
trauma  care,  the  plight  of  Alameda  Coun- 
ty's Highland  Hospital,  and  the  rising 
numl>er  of  cases  in  which  private  hospitals 
"dump"  uninsured,  critically  injured  pa- 
tients on  public  hospitals. 

Pollowiiig  is  a  recap  of  the  problem  and 
the  progress  towards  a  solution  in  each  of 
these  areas. 

TRAOMACAIC 

The  problem  has  t>een  evident  since  at 
least  1982  when  a  study  by  the  American 
College  of  Surgeons  found  that  42  percent 
of  the  people  who  died  in  Eastbay  emergen- 
cy rooms  could  have  l>een  saved  if  they'd 
l>een  taken  directly  to  a  trauma  center  hos- 
pital with  surgeons  and  specialists  always  on 
hand.  The  local  findings  mirrored  those  In 
studies  of  emergency  room  deaths  in  other 
communities. 

But.  despite  that  spotlight  on  the  extent 
of  the  problem  in  the  Bay  Area,  very  little 
was  done. 

Contra  Costa  and  Alameda  counties  set  up 
committees  to  study  the  problem.  But  their 
work  was  hampered  by  bureaucratic  inertia 
and  the  resistance  of  hospital  administra- 
tors who  feared  they  would  lose  paying  pa- 
tients to  the  trauma  center.  Another  olMta- 
cle  has  t>een  a  turf  t>attle  t>etween  surgeons 
and  emergency  physicians,  since  the  emer- 
gency room  doctors  fear  that  they  would 
lose  money  and  authority  If  surgeons  are 
continually  on  hand. 

Then,  last  January,  Eugene  Barnes  died. 

Barnes  was  stabl>ed  in  the  head  in  a  seedy 
building  in  Richmond.  He  staggered  for  sev- 
eral blocks  before  he  coUa^ned. 

Barnes  was  rushed  to  Brookslde  Hospital, 
where  emergency  room  doctors  tried  in  vain 
for  more  than  four  hours  to  get  a  neurosur- 
geon to  come  In  to  operate.  Neither  of  the 
two  neurosurgeons  with  staff  privileges  was 
available  and  no  area  hospitals  would  Ini- 
tially accept  the  transfer. 

Barnes  was  eventually  tratuferred  to  San 
Francisco  General  Hospital,  where  he  died 
two  days  after  undergoing  brain  surgery.  In 
the  initial  news  report.  Barnes'  death 
seemed  like  a  fluke  tragedy,  at  most,  an  ex- 
ample of  how  the  system  sometimes  falls. 

But  a  closer  look  revealed  a  very  different 
picture. 

That  t>ecame  obvious  when  The  Trlbime 
reported  the  case  of  Tom  Homan,  a  Rich- 
mond man  who  in  January  was  shot  in  the 
head  and  was  shuttled  from  Brookslde  Hos- 
pital to  Contra  Costa  County's  Merlthew 
Memorial  Hospital  in  Martines  and  then  to 
San  Francisco  Oeneral  in  a  frantic  search 
for  a  neurosurgeon  who  would  treat  his 
wound. 

Similar  delays  were  found  at  other  hospi- 
tals, including  Providence  Hospital  in  Oak- 
land and  Oakland  Naval  Hospital. 

The  essential  problem  is  that  neurosur- 
geons generally  are  reluctant  to  practice  at 
hospitals  in  low  Income  areas.  Such  hoepi- 
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tals  have  a  large  number  of  uninsured  pa- 
tients and  the  netirosurgeons  are  Ukely  to 
be  paid  nothing  at  all  for  getting  up  in  the 
middle  of  the  night  and  performing  an  ardu- 
oiu  operation  for  which  they  would  normal- 
ly receive  $6,000. 

In  addition,  the  surgeon  must  render 
weeks  of  Intensive,  follow-up  care.  Hospitals 
like  Brookslde  have  so  few  neurostirgeons 
on  staff  that  the  surgeons  they  do  have 
eventuaUy  "bum  out"  when  it  comes  to  in- 
digent care. 

As  a  result  of  the  stories,  the  state  Divi- 
sion of  Hospital  Licensing  and  Certification 
cited  Brookslde  and  Merlthew  Memorial 
hospitals. 

The  state  intervention  and  The  Tribune 
coverage  produced  results. 

Merlthew  signed  a  new  contract  with  a 
group  of  neurosurgeons. 

Providence  initially  stopped  handling 
head  injuries  and  then  allied  a  contract 
with  Its  neurosurgeons  guaranteeing  them 
payment  for  treating  unlitsured  patienU. 
The  agreement  makes  Providence.  Mer- 
lthew and  Alameda  County's  Highland  hos- 
pitals the  only  Eastbay  hospitals  with  such 
payment  guarantees. 

Brookslde  tried  for  several  months  to  ar- 
range a  helicopter  transfer  agreement  with 
trauma  center  hospitals  in  other  counties. 
But,  The  Tribune  found,  the  transfer  agree- 
ments still  involved  one-  to  three-hour 
delays  In  treatment. 

Brookslde  was  cited  again  by  the  state 
after  The  Tribune  reported  that  the  agree- 
ment had  broken  down  altogether  and  a 
brain-injured  patient  had  waited  four  hours 
before  being  transferred  to  Highland.  That 
prompted  the  240-t>ed  community  hospital 
to  close  Its  emergency  room  to  people  in 
need  of  emergency  chest  or  brain  surgery. 

That  left  Doctor's  Hospital  in  Pinole  as 
the  only  full-service  emergency  room  In  the 
region  of  200.000.  That's  about  half  as  many 
emergency  room  beds  as  recommended  in 
state  guidelines,  making  West  Contra  Costa 
County  the  only  underserved  area  in  the 
sUte. 

The  continuing  attention  had  much 
Impact  on  the  plans  for  a  trauma  center. 

Contra  Costa  County  formed  a  committee 
of  county  officials,  doctors  and  private  hos- 
pital administrators,  and  the  panel  rapidly 
cut  through  issues.  On  Oct.  20,  it  recom- 
mended that  the  county  establish  a  single 
trauma  center,  probably  In  Central  County. 

Both  Mt.  Diablo  In  Concord  and  John 
Muir  Hospital  in  Walnut  Creek  have  shown 
Interest  in  becoming  that  center,  which  is 
expected  to  l)e  in  operation  this  summer. 

The  issue  of  trauma  centers  also  t>ecame  a 
high  priority  in  Alameda  County. 

On  June  21,  the  Board  of  Supervisors 
agreed  to  designate  two  trauma  centers  by 
this  spring. 

Washington  Hospital  in  Fremont,  Eden 
Hospital  in  Castro  Valley,  St.  Rose  Hospital 
in  Hayward,  Valley  Memorial  Hospital  in 
Llvermore  and  possibly  Kaiser  Hospital  in 
Hayward  are  all  vying  to  be  designated  the 
South  County's  trauma  center. 

Highland  Hospital  and  Providence  Hospi- 
tal In  Oakland  have  both  expressed  interest 
In  the  North  County  designation. 

If  all  goes  as  scheduled,  the  Eastl>ay  will 
have  three  trauma  centers  operating  by  the 
summer  of  1986. 

HOSPITAL  OUMPino 

The  final,  and  perhaps  most  sensational, 
medical  issue  to  break  into  the  headlines 
was  the  growing  problem  of  hospital  dump- 
ing—the medically  hazardous  transfer  of 
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critically  ill  or  injured  patients  from  private 
hospitals  to  public  hospitals  solely  because 
they  have  no  medical  insurance. 

The  pattern  here  was  distressingly  famil- 
iar—a report  documented  the  problem  but 
no  chaises  were  triggered  until  tragic  cases 
were  reported  in  The  Tribune. 

In  this  case,  the  report  was  published  in 
the  New  England  Journal  of  Medicine  in 
1983.  A  survey  of  medical  records  during  a 
six-month  period  found  that  7  percent  of 
the  indigent  patients  transferred  from  pri- 
vate hospitals  to  Highland  Hospital  were  en- 
dangered by  the  transfer.  The  report  was 
filled  with  shocking,  but  anonymous,  case 
studies.  It  detailed  people  with  heart  at- 
tacks, head  wounds,  collapsed  woimds  and 
stomachs  full  of  blood  transferred  near 
death  to  the  county  hospital. 

And  once  again,  nothing  happened. 

None  of  the  cases  were  investigated  by 
hospital  licensing  officials  or  the  district  at- 
torney's office. 

In  fact,  the  potential  for  problems  got 
worse  in  1983  when  the  state  transferred  re- 
sponsibility for  indigent  patients  on  the 
counties  along  with  only  70  percent  of  the 
money  it  used  to  spend  on  those  patients. 
The  state  saved  $100  million  a  year,  but  the 
number  of  transfers  from  private  hospitals 
to  Highland  doubled. 

Part  of  the  reason  for  the  increase  was  Al- 
ameda County's  decision  not  to  pay  private 
hospitals  for  emergency  room  care  of  the  in- 
digent. Contra  Costa  County  will  pay  for 
the  emergency  room  care  of  the  indigent, 
but  only  if  the  uninsured  people  are  already 
enrolled  in  the  county's  health  plan.  The 
situation  varies  from  county  to  county,  but 
few  counties  pay  much  for  the  emergency 
room  care  of  the  indigent. 

When  the  state  was  paying  for  the  care  of 
the  so-called  Medically  Indigent  Adults,  pri- 
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vate  hospitals  and  doctors  generaUy  were  re- 
imbursed by  MediCal  for  treating  indigents. 
The  county  and  private  hospital  officials 
did  set  up  a  task  force  to  talk  about  the 
problem.  But  the  task  force  accomplished 
litth . 

Tl  en  in  November  The  Tribune  began  re- 
port ng  cases  in  which  uninsured  patients 
wen  transferred  under  questionable  circum- 
stances to  Highland.  The  transfers  included: 
A  nine-month-pregnant  woman  who  lost 
her  baby  after  a  three-hour  ordeal  in  which 
she  was  turned  away  from  two  private  hos- 
pitals because  she  couldn't  prove  she  had 
medical  insurance. 
A  I  man  who  was  shot  in  the  chest  and 
three  hours  at  a  private  hospital 
re  being  transferred  near  death  with  a 
■psed  lung,  in  shock,  and  with  about 
l^hirds  of  the  blood  in  his  veins  filling 
qhest  cavity, 
lan  who  lost  whatever  chance  he  had 
^tting  three  mangled  fingers  reattached 
he  spent  nearly  three  hours  in  the 
^gency  room  of  a  private  hospital  before 
transferred  to  Highland  where  it  was 
discovered  there  was  no  hand  surgeon  avail- 
able anyway. 

A  man  who  lay  in  a  private  hospital  for  17 
hours  with  a  shotgun  wound  in  the  back 
whoj  was  finally  transferred  to  Highland 
whep  a  bed  in  the  intensive  care  ward 
le  available.  At  Highland,  doctors  dis- 
Cov*ed  dirt,  pieces  of  clothing  and  shotgim 
pellets  in  the  infected  wound  and  spinal 
fluia  leaking  from  his  spinal  cord. 

Aiman  who  had  been  liicked  in  the  stom- 
ach was  examined  in  a  private  hospital  and 
told  to  go  home.  He  came  back  a  week  later 
in  a  ivere  pain,  and  was  told  to  go  to  High- 
lan<|  where  it  was  discovered  that  the  initial 
had  ruptured  his  intestine.  When  he 
arriied  he  was  within  hotirs  of  death  with  a 
maa  sive  amount  of  infection  in  his  stomach. 
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Theae  ^id  other  cases  resulted  in  state  li- 
cendng  c  lUtions  against  St.  Rose  Hospital 
in  Haywa  rd.  Providence,  Merritt,  Herrick  in 
Oakland.  Alta  Bates  in  Berkeley,  and  Brook- 
side  in  Sa  n  Pablo. 

Partly  fs  a  result  of  these  revelations: 

Representative  Fortney  Stark.  D-Oakland, 
lobbied  trough  a  bill  that  would  impose 
new  $2S,dOO  penalties  on  both  hospitals  and 
doctors  Who  engage  in  patient  dumping  and 
provided  {the  grounds  for  revocation  of  the 
ability  to  take  Medicare  patients.  The  bill 
got  caught  in  a  last-minute  confrontation 
between  the  House  and  the  Senate  about 
toxic  waste  taxes,  but  it  is  expected  to  be  re- 
introduced in  January  and  adopted  in  Feb- 
ruary,     j 

Two  new  state  measures  that  would  set 
aside  extra  state  funds  to  offset  emergency 
room  indigent  care  are  also  now  being  con- 
sidered. I 

The  Alameda  County  District  Attorney 
has  undertaken  an  investigation  to  find  out 
whether  criminal  charges  can  be  brought  in 
any  of  tie  incidents  reported  by  The  Trib- 
»me.        T 

The  task  force  on  transfers  has  been  reju- 
venated tmd  is  expected  to  make  a  report 
soon  on  joint  county-private  hospital  trans- 
fer guidelines. 

Highland  Hospital  has  clarified  transfer 
guidelines  and  directed  nurses  not  to  accept 
transfers  without  the  specific  authorization 
of  a  doctor. 

Each  4f  the  cited  hospitals  has  filed  a 
plan  of  dorrection  with  the  state.  The  meas- 
ures in  those  plans  include  meetings  with 
the  county  about  transfer  guidelines,  giving 
the  eme^ency  room  doctor  more  responsi- 
bility fo^  approving  a  transfer  and  the  au- 
thority tio  call  in  the  president  of  the  medi- 
cal staff  if  there's  any  question,  and  a  host 
of  other  fepecif  ic  changes. 
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The  House  met  at  3  p.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Grant  to  all  who  labor  In  this  place, 
O  Ood.  the  fullness  of  Your  grace. 
Give  to  each  person  wisdom  needed 
for  Judgment,  courage  needed  for 
action,  understanding  needed  for 
unity,  and  the  dedication  and  commit- 
ment needed  for  Justice.  Bless  us  this 
day  and  every  day.  Amen. 


can  be  lowered  further  and  the  value 
of  the  dollar  can  decline  to  the  point 
where  U.S.  commodity  exports  regain 
a  measure  of  competitiveness.  But 
time  is  a  commodity  that  many  farm- 
ers have  run  out  of.  Only  through  full 
implementation  of  the  Income  protec- 
tion provisions  of  the  1085  farm  bill 
can  we  provide  our  farmers  with  the 
time  they  need  to  recover. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


SECRETARY     OP    AGRICULTURE 
URGED  TO  IMPLEMENT 

INCOME    PROTECTION    PROVI- 
SIONS OF  FARM  BILL 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCLOSlCEY.  Mr.  Speaker, 
early  next  month  notices  may  go  out 
to  2,200  farmers  in  the  State  of  Indi- 
ana giving  them  one  last  chance  to  re- 
arrange loan  repayment  schedules  to 
avoid  foreclosures  or  other  adverse 
legal  actions.  Many  will  go  to  Eighth 
District  family  farmers.  However,  the 
tragedy  of  farm  foreclosure  will  not  be 
confined  to  one  farmer  or  one  farm 
family.  If  this  Nation  foresakes  its 
farmers  we  abandon  entire  communi- 
ties and  our  future.  I  have  urged  the 
Secretary  of  Agriculture  to  implement 
fully  the  income  protection  provisions 
of  the  farm  bill  approved  last  year.  We 
eagerly  await  his  reply.  Unfortunately, 
his  initial  decisions  have  been  to  im- 
plement the  lowest  possible  loan  rates 
for  feed  grains.  This  makes  it  especial- 
ly important  for  him  to  annoimce  im- 
plementation as  soon  as  possible  of 
the  advanced  deficiency  payment  pro- 
gram provided  in  the  farm  bill  for  pro- 
ducers for  the  1986  crop  year.  Many 
farmers  simply  cannot  make  it  with- 
out showing  creditors  additional  cash 
flow.  And  tbey  will  not  make  it  in  the 
long  term  unless  we  can  help  reduce 
operating  loan  interest  rates.  If  the 
banks  of  this  country  can  loan  other 
cotmtries  money  at  interest  rates  of 
less  than  10  percent,  surely  we  can 
treat  our  farmers  no  worse.  Mr.  Speak- 
er, if  we^make  progress  toward  a  bal- 
anced Federal  budget,  interest  ratev 


WHISTLEBLOWER  PROTECTION 
ACT  OF  1986 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks^ 

Mrs.  SCHROEDER.  Mr.  Si>eaker. 
American  taxpayers  want  Government 
whistleblowers  protected.  They  want 
the  plug  pulled  on  cost  overruns  In  de- 
fense contracts;  they  want  to  put  a 
stop  to  misspent  tax  dollars.  Whistle- 
blowing  conjures  up  images  of  heroes 
and  villains,  of  Davids  and  Goliaths,  of 
lonely  but  loyal  civil  servants  acting  at 
personal  risk  to  protect  the  taxpayer. 

Congress  voted  in  1978  to  protect 
whistleblowers.  We  established  the 
Office  of  Special  Counsel  to  receive 
their  allegations  and  to  protect  their 
rights. 

These  efforts  have  failed.  Whistle- 
blowers  are  today  no  better  protected 
than  they  were  before  the  passage  of 
the  Civil  Service  Reform  Act  of  1978. 

We  still  speak  to  the  glory  of  whis- 
tleblowers, we  hail  them  as  the  salva- 
tion of  our  budget  traumas,  and  we 
promise  them  their  place  in  Heaven. 
But  in  fact,  we  have  let  them  be  eaten 
alive. 

Last  spring,  the  House  Subcommit- 
tee on  Civil  Service  held  a  series  of 
hearings  on  the  Office  of  Special 
Counsel  and  its  protection  of  whistle- 
blowers.  All  witnesses  agreed:  there  is 
no  protection  for  whistleblowers.  The 
litany  of  troubles  that  befall  those 
who  dare— as  Ernie  Fitzgerald  says— to 
commit  the  truth  is  appalling. 

So.  despite  our  best  intentions.  Fed- 
eral employees  risk  it  all  when  they 
choose  to  expose  the  truth. 

In  its  study  of  the  Office  of  Special 
Counsel  [08C],  the  General  Account- 
ing Office  [GAOl  determined  that 
only  8  percent  of  allegations  made  to 
the  OSC  survive  the  initial  screening 
process  to  receive  an  indepth  investi- 
gation, and  only  a  tiny  fraction  of 
these  cases,  have  been  actively  pur- 
sued. The  special  counsel  closes  more 
than  99  percent  of  whistleblower  cases 
without  initiating  disciplinary  or  cor-, 
rective  action. 


As  a  result.  Federal  workers  are  in- 
creasingly unwilling  to  report  wrong- 
doing. They  are  fearful  that  they  will 
be  subject  to  reprisal,  and  all  too  often 
they  are  right.  A  Merit  System  Protec- 
tion Board  study  in  1983  foimd  a 
sharp  increase  from  1980  in  the 
number  of  Federal  employees  who  said 
that  reporting  official  wrongdoing 
posed  too  great  a  personal  risk. 

Today,  I,  along  with  a  bipartisan 
group  of  Senators  and  Representa- 
tives, am  introducing  the  Whistleblow- 
er Protection  Act  of  1986.  This  legisla- 
tion reaffirms  congressional  support 
for  whistleblowers  and  provides  in- 
creased protection  for  the  rights  of 
Federal  employees  who  disclose  Gov- 
ernment waste,  fraud,  and  mismanage- 
ment. 

The  bill  emphasizes  that  the  pri- 
mary duty  of  the  special  counsel  is  to 
represent  employees  who  claim  to  be 
victims  of  prohibited  personnel  prac- 
tices. 

It  provides  Federal  employees  with  a 
private  right  of  action,  allowing  an  in- 
dividual to  bypass  the  special  counsel 
and  seek  stays  or  corrective  action 
from  the  Merit  Systems  Protection 
Board  [MSPBl  and,  if  necessary,  from 
court.  In  addition,  the  bill  broadens 
the  power  of  the  M8PB  to  sanction 
Presidential  appointees,  military  offi- 
cers, and  contractor  officials  for  com- 
mitting prohibited  personnel  practices, 
including  taking  reprisals  against 
whistleblowers. 

These  changes  should  provide  in- 
creased protections  to  Federal  employ- 
ees and  should  encourage  other  wit- 
nesses of  wrongdoing  to  step  forward. 
It  is  legislation  that  is  made  all  the 
more  pressing  by  the  intolerably  large 
Federal  deficit.  Federal  whistleblowers 
can  help  us  reach  the  deficit  reduction 
goals  of  Gramm-Rudman,  if  only  we 
let  them. 


CRAZY? 


(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  under- 
stand the  Speaker  referred  to  Presi- 
dent Reagan's  budget  as— and  I 
quote— "crazy,  nonsensical." 

He  also  said:  "The  time  for  taking 
the  hard  knocks  has  come  for  Mr. 
Reagan." 

The  Washington  Post  said  the  ttrat- 
egy  of  the  Democratic  leadership  is— 
and  I  again  quote— "to  exploit  the 
President's  call  for  massive  domestic 


D  Thif  lymbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  ii  2K>7  p.m. 
Matter  let  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  ipoken,  by  the  Member  on  the  floor. 
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spending  cuts  for  maximum  political 
advantage." 

Yes.  the  President's  budget  is  fair 
game  for  disagreement— from  either 
side  of  the  aisle. 

But  when  criticism  is  clearly  moti- 
vated by  a  desire  to  gain  partisan  po- 
litical advantage,  then  we're  wasting 
our  time  and  the  exercise  is  a  hoax. 

I've  called  for  the  creation  of  a  Joint 
Budget  Committee  because  we  need  to 
work  together— House  and  Senate. 
Democrat  and  Republican. 

The  only  thing  crazy  and  nonsensi- 
cal at  this  point  would  be  to  tium  this 
issue  into  a  bitter,  partisan  affair. 

Instead  of  playing  the  role  of  the 
spoiler,  it  would  better  serve  the 
Democratic  leadership  and  the  coim- 
try,  if  they  joined  with  us  to  work  to- 
gether for  the  people  instead  of  trying 
to  "exploit"  anyone  or  anything. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  2443,  EXPEDITED 
FUNDS  AVAILABILITY  ACT 

\lT.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-463)  on  the  reso- 
lution (H.  Res.  357)  providing  for  the 
consideration  of  the  bill  (H.R.  2443)  to 
limit  the  niunber  of  days  a  depository 
institution  may  restrict  the  availabil- 
ity of  funds  which  are  deposited  in 
any  accoimt,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


RULE  PROVIDING  FOR  THE 
CONSIDERATION  OF  H.R.  2443 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEPPER.  Mr.  Speaker,  the  priv- 
ileged report  I  just  sent  to  the  desk 
concerned  a  rule  providing  for  the  con- 
sideration of  H.R.  2443,  the  Expedited 
Funds  Availability  Act.  The  House  will 
consider  the  rule  tomorrow. 

I  want  to  bring  to  the  attention  of 
my  colleagues  one  element  of  the  rule. 
The  rule  makes  in  order  only  those 
amendments  printed  in  the  Congres- 
sional Record  at  least  1  legislative 
day  before  H.R.  2443  is  considered. 
Since  H.R.  2443  is  scheduled  for  con- 
sideration tomorrow.  Members  are  ad- 
vised to  print  their  amendments  in 
today's  Congressional  Record. 

In  a  moment.  I  will  ask  unanimous 
consent  that  Members  may  have  until 
6  o'clock  tonight  to  submit  amend- 
ments to  be  printed  in  today's  Record. 


have  until  6  o'clock  tonight  to  submit 
amendments  to  H.R.  2443  to  be  print- 
ed i  i  today's  Congressional  Record. 

Tie  SPEAKER.  Is  there  objection 
to  t  tie  request  of  the  gentleman  from 
Floi  Ida? 

a  r.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  want  to  ask  a 
question  here  about  that  particular 
procedure,  because  it  strikes  me  that 
Mei  nbers  are  being  given  very,  very  in- 
sufl  icient  notice  in  this  case.  With  the 
rul«  being  filed  just  now,  we  are  being 
tok  that  amendments  have  to  be  in 
the  Record  by  the  end  of  today  for  a 
bill  to  come  up  tomorrow.  I  would 
hope  that  imder  this  procedure  that 
we  are  not  setting  a  precedent  that 
tha ;  is  how  we  are  going  to  bring  such 
rul<s  to  the  floor  in  the  future,  be- 
cau  se  Members  do  need  sufficient  time 
in  <  rder  to  prepare  amendments.  This 
is  eertaintly  not  giving  anybody  close 
to  i  uf ficient  time  to  deal  with  the  cru- 
cial issues  such  as  the  one  which  we 
are  going  to  be  taking  up  tomorow. 

Cm  I  receive  some  assurance  from 
the  gentleman  that  we  are  not  going 
to  iise  this  as  a  precedent  of  what  we 
are^oing  to  do  in  the  future? 

I  will  be  glad  to  yield  to  the  gentle- 
mati. 

\  r.  PEPPER.  Mr.  Speaker,  in  reply 
to  ny  friend,  I  can  assure  him,  with- 
out any  question,  that  that  is  the 
pol  cy  of  the  Rules  Committee,  to  be 
veri'  sparing  with  a  holding  of  this 
kind;  that  is,  requiring  the  amend- 
ments to  be  printed  in  the  Record. 
Th  ;re  is  always  a  reason,  in  the  opin- 
ion of  the  committee,  where  we  do  it; 
an<i  we  do  it  reluctantly  and  infre- 
qu(  ntly. 

B  [r.  WALKER.  Mr.  Speaker,  further 
res  ;rving  the  right  to  object.  I  imder- 
staid.  then,  that  the  chairman  is  tell- 
ina  me  that  the  policy  of  the  Rules 
Cojnmittee  will  be  to  assure  that  there 
is  Sufficient  time  and  that  we  will  not 
have  other  rules  coming  out  here  on  a 
frebuent  basis  in  which  the  Members 
arebeing  told  to  file  amendments  basi- 
cally on  the  same  day  that  the  rule  is 
mted. 
»ER.  I  thank  the  gentle- 
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The  ikst  report  from  the  Marcos- 
controllfed  election  commission  con- 
tains an  edict  that  says  that  no  foreign 
observers  will  be  allowed  near  the 
polls.     I 

Why  Should  the  United  States  care? 
A  question  was  asked:  Is  it  any  of  our 
businea^  The  answer  is  "Yes."  The 
United  States  has  substantial  strategic 
interest^  in  the  Philippines.  The 
United  ^States  cares  about  free  elec- 
tions a^d  respect  for  human  rights. 
The  U.S.  taxpayer  has  poured  billions 
of  dollars  into  the  Philippines. 

Mr.  Speaker,  if  there  is  going  to  be 
genuine  reform  in  the  Philippines, 
there  must  be  military  reform,  there 
must  b^  an  end  to  the  corruption  of 
the  Mafcos  regime. 

Mr.  Speaker,  as  a  Member  of  this 
body,  t  support  the  efforts  of  Mr. 
Solarz,  the  chairman  of  the  House 
Asian  add  Pacific  Affairs  Subcommit- 
tee, who  is  probing  into  allegations  of 
corrupt  on  in  the  Marcos  family  and 
who  is  trying  to  ensure  that  efforts 
are  made  for  the  elections  to  be  fair. 

Mr.  I%eaker.  if  the  election  is  judged 
to  be  unfair  by  the  nonobservers  that 
will  not  be  there,  this  country  and  this 
body  should  still  evaluate  our  policy 
toward  the  Marcos  regime. 

Billiohs  of  dollars  go  there,  and  it  is 
incumbent  upon  us  to  assess  whether 
it  is  in  pur  interest  to  support  a  dicta- 
tor wh0  appears  headed  into  the  path 
of  oblii  ion  and  nonsupport  and  many 
other  t  tiings  that  are  not  in  the  best 
interest  of  the  United  States. 


WALKER.  Mr.  Speaker,  I  thank 
thi  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 
'  "he  SPEAKER.  Is  there  objection 
the  request  of  the  gentleman  from 
Fli  irida? 
'  'here  was  no  objection. 


to 


PERMISSION  FOR  MEMBERS  TO 

SUBMIT  AMENDMENTS  TO  H.R. 

2443       TO       BE       PRINTED       IN 

TODAY'S  RECORD 

Mr.  PEPPER.  Mr.  Speaker,   I  ask 
unanimous  consent  that  Members  may 


THE  ELECTION  IN  THE 
PHILIPPINES 

( Mr.  RICHARDSON  asked  and  was 
giten  permission  to  address  the  House 
fo]'  1  minute  and  to  revise  and  extend 
hill  remarks.) 

ilr.  RICHARDSON.  Mr.  Speaker, 
fr  im  every  conceivable  report,  it  ap- 
peEirs  that  the  election  in  the  Philip- 
pi  les  will  not  be  fair. 


(Mr. 


EXPEDITED  FUNDS 
AVAILABILITY  ACT 

VENTO  asked  and  was  given 
permisi  ion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  T  'ENTO.  Mr.  Speaker,  this  week 
the  House  will  consider  an  important 
consunter  measure,  the  funds  avail- 
ability proposed  law.  This  is  one  of  the 
most  Important  proconsumer  meas- 
ures before  Congress  and  affects  all 
the  pedple  we  represent. 

Wheh  you  deposit  a  check  in  a  finan- 
cial institution,  you  have  a  right  to 
expect  that  it  is  credited  to  your  ac- 
count promptly.  To  the  dismay  of  con- 
sumer9  today,  they  are  discovering 
often  to  their  embarrassment,  that  fi- 
nancial institutions  have  established 
ry  and  unreasonable  time 
before  crediting  consumers' 
accounts. 

ig  check  credit  has  become  a 

lucratilve  practice  for  banks  that  earn 
miUiorts  of  dollars  in  interest  on  the 
money!  But  for  consumers,  checks 
holds  can  mean  not  just  embarrass- 
ment but  hardship.  Some  financial  in- 
stitutlQns  are  even  holding  veterans 
and  S^ial  Security  checks  for  inordi- 
nate tme  periods.  Most  veterans  and 
i  Security  recipients  receive  small 
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enough  benefits,  without  making  re- 
tired workers  wait  days  to  pay  their 
bills  and  purchase  their  groceries. 

The  funds  availability  rapid  check 
credit  measure  responds  to  the  prob- 
lems mentioned  and  is  a  clear  victory 
for  consumers.  It  sets  precise  and  rea- 
sonable time  limits  on  how  long  a  fi- 
nancial institution  can  hold  a  check.  I 
am  pleased  to  be  a  sponsor  of  this 
measure,  and  I  urge  my  colleagues  to 
support  a  good  strong  rapid  check 
credit  biU.  It  is  needed  and  it  is  right. 


WILL  CONGRESS  TOTALLY 
ABDICATE? 

(Mr.  SEIBERLINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SEIBERLING.  Mr.  Speaker, 
Members  are  still  reeling  from  the  rev- 
elations as  to  what  they  are  going  to 
have  to  go  through  with  the  Oramm- 
Rudman  law  particularly  the  cuts  in 
important  programs  for  our  cities,  for 
people  in  need,  and  for  the  environ- 
ment. Nevertheless,  today's  New  York 
Times  says  President  Reagan  will  seek 
$100  million  in  aid  for  the  Contras 
who  are  seeking  the  overthrow  of  the 
Nicaraguan  Government. 

As  if  that  were  not  chutzpah 
enough,  an  article  last  week  in  the 
Washington  Times  says:  "Reagan  to 
ask  Hill  for  broad  wsu*  powers."  And  I 
am  now  quoting: 

President  Reagan  will  ask  Congress  for  a 
resolution,  similar  to  that  passed  in  1964^01- 
lowing  the  Oulf  of  Tonkin  Incident,  to  em- 
power the  executive  branch  to  use  "what- 
ever military  force  is  required"  to  deal  swift- 
ly and  effectively  with  the  terrorist  threat, 
a  senior  administration  official  said. 

I  suppose  the  theory  is  that  Con- 
gress, having  abdicated  its  fiscal 
powers,  might  now  be  prepared  to  ab- 
dicate its  war  powers.  If  so,  then  we 
might  as  well  go  home.  Just  turn  ev- 
erything over  to  the  geniuses  of  the 
Pentagon  and  the  OMB.  and  declare 
that  we  are  no  longer  a  democratic  Re- 
public but  a  nation  ruled  by  one  man 
and  his  hand-picked  bureaucrats. 


D  1515 

WE  OUGHT  TO  BE  WORKING 
TOGETHER  IN  A  BIPAR'HSAN 
SPIRIT  TO  DO  WHAT  THE 
AMERICAN  PEOPLE  WANT: 
BALANCE  THE  BUDGET 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)      

Mr.  WALKER.  Mr.  Speaker,  every 
bit  of  data  that  we  have  makes  clear 
that  the  American  people  want  the 
budget  balanced.  Many  would  have 
you  believe  that  there  is  no  difference 
between  the  two  great  political  parties 
on  this  issue.  Oh.  really?  Let  us  look  at 
the  record. 


When  the  law  was  passed  requiring  a 
balanced  budget,  a  majority  of  Demo- 
crats, mostly  liberals,  voted  against 
the  balanced  budget  law.  A  majority  of 
Republicans  voted  for  it.  The  first  call 
in  this  House  to  repeal  the  balanced 
budget  law  came  from  a  Democrat. 
When  the  court  suit  was  filed  trying 
to  gut  the  balanced  budget  law.  it  was 
filed  by  mostly  Democrats.  It  is  the 
Dem(x;rat8  in  this  House  who  are  sug- 
gesting stonewalling  the  budget  proc- 
ess in  order  to  undermine  the  balanced 
budget  law.  It  sounds  like  some  pretty 
wide  differences  between  the  two  par- 
ties on  this  crucial  issue,  and  my  guess 
is  that  as  the  year  unfolds,  the  differ- 
ences will  become  even  wider. 

We  ought  to  be  working  together  In 
a  bipartisan  spirit  to  do  what  the 
American  people  want:  Balance  the 
budget.  But  that  is  not  what  is  shap- 
ing up  in  this  House. 


OUR  HUGE  DEFICIT  REQUIRES 
CUTS  IN  SPENDING  AND  IN- 
CREASES IN  TAXES 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
during  the  last  Presidential  election. 
Walter  Mondale  said.  "I  will  have  to 
raise  taxes  and  I  am  telling  you  the 
truth."  Reagan  will  too.  only  he  will 
not  tell  you. 

Although  the  President  still  declares 
that  there  will  be  no  taxes,  even  he 
now  recognizes  that  this  huge  deficit 
will  require  both  cuts  in  spending  and 
increases  in  revenue  that  should  be 
fair  and  should  target  those  who  pay 
little  or  no  taxes. 

Oramm-Rudman.  our  current  plan, 
is  flawed  from  a  constitutional,  an  eco- 
nomic standpoint,  and  a  human  stand- 
point. If  we  allow  it  to  continue,  de- 
pressed areas  like  mine  will  literally 
coIlaiMe.  We  have  suffered  from  this 
administration  while  they  continue  to 
boast  of  a  growing  economy.  An  econo- 
my that  I  term  now  "supply-side 
suffer."  It  is  time  for  Congress,  man- 
dated by  constitutional  law.  to  make 
the  tough  decisions  that  we  were  elect- 
ed to  make,  to  take  that  bold  action. 
We  cannot  avoid  our  responsibility 
any  longer;  we  must  raise  revenue  and 
we  must  cut  spending. 

Finally,  I  remember  in  an  election  6 
years  ago  where  one  candidate  called 
the  other  as  having  policies  of  voodoo 
economics.  If  we  fall  now  to  do  what  is 
mandated  by  the  Constitution,  we  will 
put  another  $500  billion  of  debt  on  the 
backs  of  the  people  of  this  country. 


WAS  IT  THE  CONGRESS'  PAUL-H 
ABSOLX7TELY  YES 

(Mr.  MACK  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MACK.  Mr.  Speaker,  to  speak 
about  flaws.  I  think  the  question  that 
is  going  through  many  Members' 
minds  today  or  yesterday  Is  how  did 
we  get  from  the  $171.9  bllUon  deficit 
that  we  claimed  was  going  to  oocur  as 
a  result  of  the  budget  resolution  that 
was  passed  just  last  August?  $171.9  bil- 
lion, and  the  projection  today  Is  $220 
billion.  How  did  we  get  there?  Was  it 
the  President's  fault?  I  do  not  think 
so.  Was  it  thfe  Congress'  fault?  Abso- 
lutely yes. 

When  you  look  at  what  occurred, 
there  Is  an  increase  in  the  size  of  that 
deficit  of  roughly  $45  to  $49  billion. 
Where  did  It  come  from?  Yes.  Part  of 
it  came  from  the  fact  that  we  grew  at 
a  level  slightly  lower  than  what  we 
had  projected  in  the  budget  resolu- 
tion; about  $13  billion. 

But  the  balance  of  It,  $32.7  billion, 
came  because  the  Congress  failed  to 
carry  out  its  own  budget  resolution. 
Flaws?  You  better  believe  there  are 
flaws.  Flaws  in  our  ability  to  live  with 
the  practices  that  we  have  established 
In  saying  that  we  are  going  to  live  with 
our  own  budget  resolutions. 

I  mentioned  lower  economic  growth, 
but  how  about  failure  to  enact  the  rev- 
enue increases  called  for  in  the  budget 
resolution  Itself?  How  about  the  allo- 
cation of  $6.3  billion  in  unobligated 
funds  for  pay  raises  for  the  military? 
Failure  to  enact  military  retirement 
reform  called  for  In  the  budget  resolu- 
tion of  $2.8  billion.  Faster  payout  in 
the  defense  budget.  Enacting  the  farm 
legislation  which  actually  Increases 
outlays  in  1986  of  $4  to  $5  billion  over 
the  budget  resolution.  Lower  prices  re- 
quired higher  payouts  under  Uie  bill. 

The  end  result  Is  that  we  failed  to 
pass  a  reconciliation  bill;  about  an- 
other $8  billion.  The  point  that  I  am 
making  Is  that  Congress  failed  to  carry 
out  its  responsibility  last  year,  and  if 
there  Is  one  major  argument  that  says 
that  the  Oramm-Rudman  bill  should 
have  been  passed,  it  Is  this  data  that  I 
have  now  placed  into  the  Record. 


FIRST-TIME  ECONOMIC  AID  TO 
NORTHERN  IRELAND 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  according 
to  press  accounts.  Congress  may  have 
a  unique  St.  Patrick's  Day  initiative 
before  it  very  soon.  Specifically,  a  sup- 
plemental appropriations  of  $40  mil- 
lion to  provide  first  time  United  States 
aid  to  Northern  Ireland. 

As  the  author  of  the  only  pending 
bill  to  provide  such  aid,  I  have  a  con- 
siderable Interest  In  this  new  proposal. 
It  seems  to  be  motivated  by  optimism 
based  on  the  new  Anglo-Irish  agree- 
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ment  on  Northern  Ireland.  However 
we  must  be  extremely  careful  In  how 
we  draft  any  bill  which  provides  aid. 

I  support  economic  aid  controlled 
and  distributed  only  by  the  United 
SUtes. 

I  support  economic  aid  provided  In 
accordance  with  our  Foreign  Assist- 
ance Act.  especially  with  regard  to 
human  rigMs  protections. 

I  support  aid  that  is  not  used  for 
military  or  security  purposes;  and 

I  support  only  that  aid  which  goes  to 
benefit  both  communities  in  Northern 
Ireland.  Otherwise,  we  are  simply 
voting  to  underwrite  continued  dis- 
crtanlnatlon  in  Ulster. 

I  urge  that  Immediate  hearings  be 
held  on  economic  aid  to  Northern  Ire- 
land. I  know  there  is  a  desperate  need 
for  the  aid.  However,  I  also  know  that 
unless  we  insist  on  certain  conditions 
and  protections,  our  aid  may  only  add 
fuel  to  certain  problems  in  the  north 
instead  of  being  the  catalyst  for  their 
solution. 


A  COMPLETE  ECONOMIC 
EMBARGO  OF  LIBYA 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  rise  to  introduce  a  resolu- 
tion in  support  of  the  President's  deci- 
sion to  impose  a  complete  economic 
embargo  on  Libya.  I  believe  this  em- 
bvgo  is  necessary  to  eliminate  one  of 
international  terrorism's  main  bases  of 
operation.  At  the  same  time  I  also  feel 
these  economic  steps  should  be  consid- 
ered Mr.  Qadhafi's  last  chance.  We 
can  Ignore  the  colonel's  childish  state- 
ments in  defiance  of  the  international 
community,  but  we  cannot  tolerate  his 
persistence  in  sponsoring  international 
terrorism  and  its  acts  of  aggression.  In 
this  vein,  this  resolution  also  supports 
the  President's  pledge  to  take  "further 
steps,"  if  necessary,  to  fulfill  his  prom- 
ise that  terrorists  "can  run  but  they 
can't  hide." 


ren  iln  ever  vigilant  against  these  mis- 
guU  ed  efforts 

A I  a  young  prosecutor  in  New  York 
Cltr  charged  with  investigating  and 
proiecutlng  lUegal  abortionists,  I  wlt- 
nesied  firsthand  the  tragedy  of  back 
alle  1  abortions.  No  one  should  want  to 
f on  e  anyone's  loved  ones  back  to  the 
hands  of  the  kind  of  butchers  who 
perbrmed  abortions  in  those  days 
befi  ire  Roe  versus  Wade. 

U  llllons  of  women  risked  permanent 
disibllity  as  a  consequence  of  proce- 
dure used  in  the  home  or  in  the  un- 
der rround  network  of  back  alley  abor- 
tioi  ists. 

H  imdreds  of  women  died  annually  as 
a  r(  suit  of  botched  abortions. 

On  this  day  of  remembrance,  we 
muiit  recommit  ourselves  to  maintain- 
ing the  right  to  choose.  We  must  sup- 
por;  the  Supreme  Court's  refusal  to 
wet  ken  Roe  versus  Wade.  And  we 
must  restore  full  abortion  rights  to 
thobe  who  suffer  unfairly  under  legis- 
late d  restrictions.  Making  abortions  11- 
legil  didn't  prevent  abortion.  It  Just 
maile  them  dangerous  and  often 
letl  al. 

A  woman's  right  to  choose  a  safe  and 
legal  abortion  must  remain  as  sacred 
as  any  right  American  citizens  enjoy. 
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major  topic  of  conversation  In  Wash- 
ington, In  too  many  communities  the 
issue  of;  the  day  is  the  same  as  it  was 
yesterday,  and  the  same  issue  that  It 
will  be  1  omorrow,  the  issue  of  survival. 


THE  TRAGEDY  OF  BACK-ALLEY 
ABOR-nONS 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  13  years 
ago  today,  the  right  of  women  to 
choose  abortion  in  appropriate  circum- 
stances was  affirmed  by  the  highest 
court  in  the  land. 

Abortion  is  legal,  and  the  over- 
whelming majority  of  Americans  want 
to  keep  it  that  way. 

Nevertheless,  a  vocal  minority  con- 
tinues to  threaten  this  fundamental 
right  with  a  constant  barrage  of  at- 
tacks on  abortion  rights.  We  must 


IT  RECENT  REPORT  OP  THE 
YSICIANS  TASK  FORCE  ON 
GER 

(Mr.  FORD  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er :  want  to  bring  to  the  attention  of 
my  colleagues  an  alarming  study  re- 
lea  ted  by  the  Physicians  Task  Force 
on  Hunger  in  America. 

The  study  reveals  that  the  hunger 
criiis  in  this  country  is  becoming 
worse  and  that  the  safety  net  we  have 
promised  the  needy  is  coming  unrav- 
eled. The  study  shows  that  about  20 
ml  lion  Americans  regularly  go 
huigry.  It  identifies  150  "hunger 
C01  inties"  in  which  more  than  20  per- 
ceiit  of  the  population  is  poor,  but 
wh  ere  food  stamps  reach  only  33  per- 
cent of  the  eligible  population. 

An  earlier  study  of  the  task  force 
citid  low  AFDC  benefits  and  inad- 
equate unemployment  benefits  as 
mijor  reasons  for  the  increase  in 
hunger.  Combined  with  the  failure  of 
thi !  Food  Stamp  Program  to  reach  the 
po  )r,  the  failure  of  AFDC  and  the  un- 
en  ployment  insurance  programs  is 
he  ping  to  create  a  population  suffer- 
ini  from  chronic  himger. 

i  Ls  chairman  of  the  Subcommittee  of 
Piblic  Assistance  and  Unemployment 
Cc  mpensatlon,  I  intend  to  carefully  in- 
ve  itigate  the  reasons  for  this  increase 
in  hunger.  I  hope  that  in  this  year's 
bu  dget  debate  we  will  not  lose  sight  of 
th!  issues  of  poverty  and  hunger. 
W  ille  Oramm-Rudman  may  be  the 
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"SICK8R  AND  QUICKER"  UNDER 
THENEW  MEDICARE  PROSPEC- 
TIVE I  PAYMENT  SYSTEM 

(Mr.  MANTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  I  and  to  revise  and  extend  his 
remarks.) 

Mr.  MANTON.  Mr.  Speaker,  on  Jan- 
uary 7  President  Reagan  gave  his 
maiden  news  conference  for  1986.  The 
first  question  the  President  was  asked 
concerned  the  Medicare  prospective 
payment  system.  I  was  delighted  to 
hear  the  President  say  that  his  admin- 
istration was  looking  into  some  of  the 
probletas  with  the  payment  system 
and  working  on  solutions. 

Both  the  Senate  and  House  Select 
Committees  on  Aging  have  been  exam- 
ining tie  problem  of  Medicare  benefi- 
ciaries being  discharged  from  hospitals 
"sicker  I  and  quicker"  under  the  new 
prospe<^lve  payment  system.  Under 
the  proBpective  payment  system.  Med- 
icare pays  the  hospitals  a  fixed  rate 
for  eaoi  diagnosis.  The  fee  does  not 
vary  with  the  lehgth  of  stay  and  hos- 
pitals seem  to  have  an  incentive  to  dis- 
chlrge  t)atients  quickly. 

One  M  my  constituents  recently  told 
me  that  she  was  in  the  hospital  after 
suffertag  from  her  third  heart  attack. 
She  wtesent  home  from  the  hospital  7 
days  later  even  though  she  was  unable 
to  walk  across  a  room.  Hospital  offi- 
cials told  her  she  was  being  discharged 
because  Medicare  would  not  pay  for 
additional  health  care. 

Unfottimately,  this  woman's  experi- 
ence la  not  unique.  The  Select  Com- 
mittee [on  Aging  has  heard  testimony 
from  Medicare  beneficiaries  regarding 
Incidences  of  discharges  by  hospital 
authorities  before  patients  were 
health^  enough  to  return  home.  Ac- 
cording to  the  Senate  Aging  Commit- 
tee, over  4.000  similar  cases  of  such 
early  dismissals  have  been  marked  for 
further  investigation  by  the  Health 
Care  Financing  Administration. 

Ipeaker,  I  known  many  of  my 
les  share  my  concern  regarding 
iremature  dismissals.  The  prob- 
ith  the  prospective  payment 
have  been  clearly  identified. 
jsldent  said  they  were  being  ex- 
amined and  a  solution  is  being  worked 
on.  I  urge  the  President  to  give  this 
mattei  his  highest  attention  and  for- 
ward lis  proposed  remedies  to  the 
Congr  !88  at  the  earliest  possible  date. 


ORAMM-RUDBCAN  AND  THE 
BRIAR  PATCH 

(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  DAUB.  VLr.  Speaker,  "Please, 
please,"  Brer  Rabbit  said  to  Brer  Bear, 
"don't  throw  me  in  the  briar  patch. 
Please  don't  throw  me  in  the  briar 
patch." 

Now.  I  wondered  about  this  as  I  ex- 
amined the  Congressional  Quarterly's 
report  of  the  votes  for  Gramm- 
Rudman— vote  No.  415,  House  Joint 
Resolution  372— and  I  noticed  that 
only  153  Republicans  voted  for  it— cer- 
tainly not  a  majority  in  this  Chamber. 
I  then  quickly  noted  that  118  Demo- 
crats, Mr.  Speaker,  voted  for  Gramm- 
Rudman,  1  of  them  being  the  chair- 
man of  the  Ways  and  Means  Commit- 
tee, another  the  chairman  of  the 
Democratic  caucus,  and  then,  oh, 
goodness,  the  majority  leader  himself. 

"Oh,  no,"  cried  Brer  Rabbit,  "please 
don't  throw  me  in  the  briar  patch." 

I  think  that  the  House  is  at  its  best 
when  it  acts  in  a  truly  bipartisan 
spirit.  That  is  what  Gramm-Rudman 
was.  that  is  what  the  spending  cuts 
that  we  decided  to  make  ought  to  be, 
and  the  American  public  deserves  no 
less  from  the  leadership  of  this  House. 


people  to  reach  a  balanced  budget 
quickly,  as  quickly  as  possible,  for  the 
sake  of  the  people  of  our  country. 


ATTEMPTS  TO  BALANCE  THE 
BUDGET  AND  GRAMM-RUDMAN 
SEEN  AS  SYNONYMOUS 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  let  me  say 
to  the  Members  of  the  House  that  it  is 
appropriate  that  so  many  Members  of 
Congress  who  are  taking  the  well 
today  are  expressing  their  opinions  on 
Gramm-Rudman.  And  we  ought  to  do 
that. 

One  thing  that  ought  to  be  made 
perfectly  clear,  to  rephrase  an  old 
phrase,  is  that  when  we  speak  about 
Gramm-Rudman-HoUings  on  the 
Senate  side  or  Mack  on  this  side  of  the 
Congress,  we  are  talking  about  an  ex- 
pression of  will  of  the  American 
people  to  effect  a  balanced  budget.  So 
let  us  not  take  account  of  Oramm- 
Rudman  as  simply  another  bill  coming 
through  the  process  of  the  Congress 
of  the  United  States.  It  is  calling  for  a 
balanced  budget.  Gramm-Rudman- 
Hollings  and  Mack  are  synonymous 
with  a  balanced  budget.  Those  who 
then  supported  Gramm-Rudman  sup- 
ported a  balanced  budget. 

As  Congressman  Daub  has  Just  said, 
that  is  an  important  distinction  to 
make.  It  is  not  that  the  Congress  of 
the  United  States  has  adopted  some 
isolated  concept  that  was  stnmg  up 
overnight:  Gramm-Rudman-HoUings 
is  the  personification,  the  manifesta- 
tion of  the  desire  of  the  American 


GENERAL  LEAVE 

Mr.  STENHOLM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  subject  of  the  special  order 
today  by  the  gentleman  from  Illinois 
[Mr.  ANNUifziQ]. 

The  SPEAKER  pro  tempore  (Mr. 
Rowland  of  Georgia).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


SIXTY-EIGHTH        ANNIVERSARY 

OF  UKRAINIAN  INDEPENDENCE 

DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  AmruNzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  January 
22,  1918,  the  Ukrainian  (Central  Rada,  the  Par- 
liament of  the  Ukrainian  people,  declared  the 
independence  of  Ukraine,  realizing  the  coun- 
try's fondest  hopes  of  securing  self-determina- 
tion and  freedom. 

The  Parliament  for  the  Ukrainian  people, 
consisting  of  representatives  of  various 
Ukrainian  political  parties,  as  well  as  other  so- 
cieties and  groups,  and  proudly  proclaimed: 

People  of  Ukrainian!  By  your  own  power 
your  will  and  your  word  a  free  Ukrainian  re- 
public now  exists  In  your  land.  The  ancient 
dream  of  our  forefathers,  who  were  fighters 
for  the  freedom  and  rights  of  the  working 
people  has  come  true  •  *  *  Prom  this  day 
forward,  the  Ukrainian  National  Republic  Is 
the  Independent,  free  and  sovereign  state  of 
the  Ukrainian  people  •  •  • 

These  words  still  constitute  the  cornerstone 
of  political  thought  of  Ukrainian  throughout  the 
wortd,  as  they  continue  in  their  efforts  to 
return  Ukraine  once  again  to  its  rightful  place 
among  the  community  of  free  nations. 

When  the  Ukrainian  people  founded  the 
Ukrainian  tMational  Republic,  tf>ey  had  great 
expectations  for  a  new  era  of  national  renewal 
dedicated  to  the  principles  of  justice  and 
human  dignity.  Sadly,  however,  the  reality  of 
freedom  was  shortlived,  because  by  1922,  the 
Bolsheviks  forced  their  way  into  power,  and 
resumed  persecutions,  relocattons  of  whole 
villages,  exiles  of  Ukrainian  leaders,  brutal 
starvations,  and  wholesale  executions.  Mil- 
tons  of  brave  Ukrainians  perished  during  the 
terrible  years  of  Stalin's  oile,  and  yet  through 
it  all,  the  Ukrainians  remained  steadfast  in 
their  resolve  to  regain  their  freedom  and  na- 
tional sovereignty. 

During  the  past  68  years,  thousands  of  in- 
nocent people  in  Ukraine  have  been  persecut- 
ed and  Imprisoned  by  agencies  of  the  Soviet 
Government.  In  recent  years,  Soviet  authori- 
ties have  stepped  up  their  arrests  for  alleged 
"anti-Soviet  ag<tatk>n  and  propaganda"  by 
Ukrainian  intellectuals,  writers,  literary  critics, 
professors,  students,  and  scientists,  as  well  as 
other  indivkluals  from  all  walks  of  life,  who 


merely  attempt  to  preserve  the  cuNure,  reli- 
gion, heritaee,  and  langage  of  their  people. 
Despite  the  most  severe  repression  by  the 
(Communists.  Ukrair)ian  tradition  has  survived. 

On  January  12,  Ukrainian  observed  a  Day 
of  Solklarity  with  Ukrainian  Politk»l  Prieonert. 
This  day.  observed  since  1974,  is  a  time  for 
Ukrainians  to  express  their  support  for  the  ob- 
jectives of  the  courageous  men  and  women 
who  daily  stand  up  against  the  brutality  of  the 
Communists,  as  well  as  a  time  to  reaffirm  their 
commitment  to  freedom  ar)d  setf-datermirta- 
tion. 

At  this  point  in  the  RECORD,  I  would  like  to 
include  an  article  wfiich  appeared  in  the  Janu- 
ary 12  editton  of  the  Ukrainian  Weekly  that 
outlines  the  tragic  fate  of  some  of  the  individ- 
uals in  the  human  rights  movement  in  Ukraine. 

The  article  follows: 

[Prom  the  Ukrainian  Weekly.  Jan.  12. 19861 

jANtJARY  12— Day  or  Solidarity  With 
Ukrainiah  Political  PRisoirtas 

January  12  has  been  ot>served  as  a  Day  of 
Solidarity  with  Ukrainian  Political  Prison- 
era  annually  since  1974.  when  Imprisoned 
Ukrainian  Journalist  Vyacheslav  Chomovll. 
now  age  48.  declared  a  hunger  strike  that 
day  In  commemoration  of  the  1972  maM  ar- 
rests of  Ukrainian  Intellectuals. 

Mr.  Chomovll.  author  of  "Lykho  z 
Rozumu"  (Misfortune  of  Intellect,  pub- 
lished in  English  as  "The  Chomovll 
Papers"),  an  expose  of  the  196S-68  trials  of 
some  20  Intellectuals  In  Ukraine,  was  among 
those  caught  up  In  the  wave  of  arrests  on 
that  fateful  day. 

January  12  has  evolved  Into  a  symtMl  of 
Ulu-alnlans'  universal  yearning  for  freedom. 
It  serves  as  a  reminder  that  the  struggle  of 
Ukrainian  human,  national  and  religious 
rlghu  activists  continues,  and  as  a  reminder 
of  the  sad  plight  of  participants  In  that 
struggle. 

Ukrainians  In  the  West  have  set  aside  this 
day  to  express  their  solidarity  with  these 
courageous  men  and  women  who  are  serving 
terms  in  prisons,  labor  camps.  Internal  exile 
or  psychiatric  hospitals— some  of  them  Im- 
prisoned on  political  charges  like  "anti- 
Soviet  agitation  and  propaganda"  or  anti- 
Soviet  slander,"  others  on  trumped-on 
criminal  charges. 

Among  the  political  prisoners  we  recall  on 
the  Day  of  Solidarity  are: 

The  eternal  prisoner,  Yurly  Shukhevych, 
52.  who  has  been  In  and  out  of  Soviet  pris- 
ons and  camps  since  the  age  of  15.  He  has 
spent  33  years  of  his  life  without  freedom 
simply  because  he  Is  the  son  of  Roman  Shu- 
khevych, leader  of  the  Ukrainian  Insurgent 
Army  and  a  nationalist  hero.  Mr.  Shukhe- 
vych Is  now  In  Internal  exile. 

Yosyp  Terella.  42,  an  activist  In  the  out- 
lawed Ukrainian  Catholic  Church  and 
leader  of  the  Initiative  Group  for  the  De- 
fense of  Believers  and  the  Church,  who  was 
sentenced  last  year  to  serve  seven  years  In 
prison  camps  and  five  years  In  exile.  He  has 
already  spent  some  20  years  In  camps,  pris- 
ons and  psychiatric  hospitals. 

Yurly  Badzlo.  49.  a  teacher  and  literature 
specialist  who  documented  the  Russlflcatlon 
of  Ukrainian  culture  by  the  Soviet  authori- 
ties In  a  major  paper  about  1,400  pages  long, 
titled  "The  Right  to  Uve ".  Mr.  Badzlo  Is  re- 
ported to  l>e  ailing  In  a  labor  camp  to  which 
he  was  sentenced  for  seven  years.  This  term 
win  be  followed  by  five  years'  Internal  exile. 

There  are  literally,  countless  other 
Ukrainian  political  prisoners— some  better 
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known  than  others,  some  unknown  to  us  in 
the  West.  But  we  recall  these  persons,  too. 
on  the  Day  of  Solidarity.  And  we  hope  for  a 
day  when  such  a  Day  of  Solidarity  will  no 
longer  be  needed  when  there  will  be  no  po- 
litical prisoners. 

Mr.  ANNUNZIO.  Mr.  Speaker,  it  is  with  pride 
that  I  join  with  Americans  of  Ukrainian  descent 
in  the  11th  Congressk>nal  District  of  Illinois 
which  I  am  honored  to  represent,  and  Ukraini- 
ans all  over  this  Nation,  wtic  are  continuing 
their  struggle  for  self-determinatxxi  in  their 
o»wi  homeland.  Let  us  reaffirm  our  belief  in 
freedom  for  all  peoples  and  our  hope  that  ttie 
valiant  Ukrainians  shall  one  day  triumph  over 
their  oppressors  and  again  enjoy  the  blessings 
of  liberty  for  which  they  have  courageously 
struggled  for  so  long. 

Mr.  HOYER.  Mr.  Speaker,  today,  Ukrainian- 
Americans  commemorate  the  68th  anniversa- 
ry of  the  reestat)lishment  of  a  free  Ukrainian 
state.  On  January  22,  1918,  the  Ukrainian 
Central  Rada  proclaimed  Ukraine's  Independ- 
ence. A  year  later,  on  January  22,  1919,  an 
Act  of  Union  unified,  albeit  briefly,  all  Ukraini- 
an lands  in  one  state.  Although  the  fledgling 
Ukrainian  Republic  was  brutally  overrun  by  the 
Red  amiy  in  1920.  This  period  of  independ- 
erKe  stands  as  a  testament  to  the  Ukrainian 
people's  quest  for  freedom  and  self-determi- 
natk>n. 

Since  that  brief  period  of  independence,  the 
Ukrainian  natksn  has  suffered  greatly.  Under 
Soviet  njle,  the  Ukrainian  population  has  in- 
curred unimaginable  losses.  In  the  eariy 
1930's,  over  6  million  Ukrainians  lost  their 
lives  in  Stalin's  artificially  induced  famine.  Mil- 
lions more  perished  In  slave  labor  camps  in 
Siberia. 

In  the  last  few  decades,  the  legitimate  ef- 
forts of  Ukrainians  to  promote  respect  for 
human  rights  and  fundamental  freedoms  have 
been  met  with  cynical  contempt  by  the  Soviet 
Government.  Ukrainian  Intellectuals  in  the 
1960's,  the  Ukrainian  Helsinki  Monitoring 
Group  in  the  I970's  and  the  Group  for  the  De- 
fense of  the  Rights  of  the  Ukrainian  Catholk: 
Church  in  the  1980's  have  been  suppressed 
and  most  of  their  members  severely  punished. 
In  the  past  year  atone  we  have  witnessed  a 
continued  crackdown  on  the  Ukrainian  Helsin- 
ki Group  with  the  arrests  and  rearrests  of 
Mykola  Hortial,  Petro  Sichko,  and  Yosyf 
Zisels.  We  have  seen  a  crackdown  on  rell- 
gkxjs  activists,  partk;ulariy  deferxlers  of  the 
Ukrainian  Catholk:  Church,  with  the  imprison- 
ment of  Yosyf  Terelya  and  Vasyl  Kobryn.  Per- 
haps most  tragk^ally,  our  consciences  were 
stirred  with  the  death  of  one  of  the  greatest 
contemporary  Ukrainian  poets,  47-year-old 
Vasyl  Stus,  wf>o  died  in  the  harsh  condltrons 
of  a  Soviet  labor  camp  after  a  prolonged  ill- 
ness. Despite  ttiese  persecutk>ns,  Ukrainians 
persist  in  pressing  for  their  rights  and  In  pro- 
testing against  the  Kremlin's  calkMS  designs 
to  destroy  Ukraine's  natk>nal  identity. 

Mr.  Speaker,  as  cochairman  of  the  Helsinki 
Commission,  I  am  greatly  disturt)ed  by  all  too 
frequent  reports  atxxit  Soviet  violattons  of  the 
Helsinki  Final  Act  in  Ukraine.  However,  I  am 
also  encouraged  by  the  valiant  struggle  of 
Ukrainians  wtw  manifest  an  abkling  faith  in 
the  final  act's  noble  principles.  It  is  our  obllga- 
tk>n  as  Americans  to  heed  the  calls  of  the 
Ukrainian  people  and  to  assist  those  who  risk 
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their  well-being,  and  sometimes  their  lives,  in 
the  ( romotion  of  values  whk:h  we  all  cherish 
and  I  ihare. 

Mr  MANTON.  Mr.  Speaker,  I  am  honored  to 
join  i  ^  today's  celebratkx^  of  the  68th  anniver- 
sary of  the  proclamation  of  Independence  in 
Ukrafrie.  Sixty-eight  years  ago  today.  In  the 
city  0f  Kiev,  a  dream  of  freedom  and  democ- 
racy 'was  realized  when  the  sovereign  natk>n 
of  Ukraine  was  established. 

While  this  Is  a  joyous  occaston,  it  is  also 
one  of  remorse  and  determination.  That  cher- 
ished dream  was  a  short  lived  reality.  Within  3 
short  years  after  their  sovereignty  was  estab- 
lished, the  Ukrainian  National  Republk:  was 
overpowered  by  the  Bolsheviks  and  more  than 
40  n^lllon  Ukrainians  lost  their  freedom.  Today 
we  rtot  only  remember  a  once  free  Ukraine, 
but  we  also  reaffirm  out  hope  and  determina- 
tk>n  (fiat  soon  Ukraine  will  be  free  again. 

Fcr  the  past  68  years,  the  leaders  of  tfie 
Soviet  Union  have  sought  to  eradiate  the 
Ukrainian  national  identity.  Under  Soviet  occu- 
the  Ukrainian  people  have  suffered 
:k>n  and  repression.  The  leaders  of 
it  Union  have  tried  to  force  russifica- 
n  the  people  of  Ukraine.  Ukrainian  cul- 
nd  heritage  have  been  endangered.  The 
Ukrainian  language  Is  not  allowed  in  schools 
and  khe  Ukrainian  Catholic  and  Eastern  Orttw- 
dox  ireligions  are  outlawed.  Ukrainians  wfK> 
darei  to  speak  for  freedom  and  against  the 
practices  of  the  Soviet  regime,  are  harassed 
andjanested.  Often,  those  Ukrainians  who 
fightl  for  human  rights  are  usually  harshly  sen- 
tenobd. 

Hewever,  it  is  not  only  Ukrainians  in  the 
Sovfet  Unton^who  work  for  freedom.  Ukraini- 
an-Americans who  have  contributed  so  much 
to  qur  own  country,  have  not  forgotten  the 
dre*n  of  a  free  Ukraine.  They  have  not  al- 
iowM  their  spirit,  or  their  determination  and 
optimism  that  the  Ukraine  will  one  day  again 
be  free,  to  diminish.  Their  dedication  Is  an  in- 
spiration to  people  around  the  world  who  are 
struggling  for  freedom. 

hA.  Speaker,  the  struggle  of  the  Ukrainians 
is  our  struggle  as  well.  Liberty  is  becoming  a 
precious  commodity  in  today's  worid  and  we 
must  always  remember  to  cherish  and  protect 
it.  And,  the  best  way  to  protect  this  precious 
contmodity  is  by  supporting  the  stmggles  of 
those  who  have  been  denied  their  basic 
hunian  rights. 

Kf .  Speaker,  today  I  gladly  pledge  my  sup- 
port to  the  Ukrainian  people.  I  share  the  hope 
of  riiany  that  we  will  agairi  see  a  free  Ukraine. 
tJ\r  MICA.  Mr.  Speaker,  January  22  is  ob- 
sen^ed  by  persons  of  Ukrainian  origin  In  this 
coiiitry  and  throughout  the  free  world  as  the 
datt  when  their  ancestral  homeland  knew 
freadom  and  Independence. 

On  January  22,  1918,  Ukrainians  In  what 
had  hitherto  been  the  Russian  empire  de- 
claiied  their  independence.  On  January  22, 
ig'tg,  Ukrainians  in  what  had  been  the  Austri- 
an empire  unified  their  part  of  the  country  with 
the  Ukrainian  National  Republk:,  creating  a 
unified  independent  Ukrainian  state. 

The  freedom  for  whk:h  they  stmggled  was 
briif.  After  3  short  years,  their  state  was 
crushed  between  Its  more  powerful  neight>ors. 
But  the  memory  of  their  independent  de- 
mopracy  continues  to  hokj  a  special  place  in 
tha  hearts  of  Ukrainians  everywhere.  In  free 
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the  k)ng  struggle  of  the  Ukrainian  people  for 


In  ttietr  homeland 
way  of  tyrarwiy. 

The  Uktainian  Republic  was  but  a  brief  epi- 
sode in  modem  history.  By  1921,  the  bulk  of 
the  countfy  had  come  under  Soviet  rule  and, 
at  the  tirne  of  the  Hitler-Stalin  Pact  of  1939, 
ttie  rest  of  the  country  was  annexed  by  the 
USSR.      I 

As  citizens  of  the  U.S.S.R.,  Ukrainians  have 
suffered  one  of  ttie  most  devastating  trage- 
dies of  all  time,  the  great  manmade  famine  of 
1933.  Thit  atrocity,  perpetrated  by  Soviet  au- 
thorities \|yho  decreed  the  seizure  of  crops 
from  those  wtK>  grew  them,  claimed  some  7 
mlllkm  Ukrainians. 

As  Chairman  of  the  newly  created  Commis- 
sk>n  on  tile  Ukrainian  Famine,  I  believe  it  Is  in- 
cumbent 6n  all  us  to  never  forget  this  tragedy, 
and  also  to  note  ttie  pride  with  whk:h  Ukraini- 
ans contifiue  to  cherish  their  national  culture 
and  klenfity.  Further,  we  must  demonstrate 
our  solidarity  with  their  continuing  struggle  for 
freedom,  human  rights,  and  Vne  nattonal  inde- 
pendence of  this  oppressed  land. 

Those  Ukrainians  wIk)  have  come  to  this 
Natksn,  initially  to  seek  a  better  life  and  later 
to  escape  the  tyranny  of  their  homeland,  have 
made  a  tt^emeridous  contribution  to  American 
life.  Their  example  in  becoming  loyal  and  pro- 
ductive Americans  while  continuing  to  main- 
tain their  unk)ue  klentity,  has  enriched  this 
country  for  all  of  us. 

They  demonstrate,  as  do  other  ethnic  Amer- 
icans, that  becoming  citizens  of  this  land  does 
not  mean  losing  their  affection  and  attach- 
ment for  their  ancestral  homeland.  Mr.  Speak- 
er, I  urge  my  colleagues  to  join  me  in  noting 
with  pride  this  Ukrainian  Independence  Day. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  today  to 
commeni)rate  the  68th  anniversary  of  the 
prodamaUon  of  Independence  in  Ukraine.  On 
January  122,  1918,  the  people  of  Ukraine 
achieved'  their  freedom  and  independence 
from  their  powerful  neighbors.  Unfortunately, 
this  freedom  was  short  lived.  In  1921,  the 
Ukrainian  Independent  state  was  crushed  by 
the  Soviat  Union. 

Mr.  Sdeaker,  I  conskler  myself  very  fortu- 
nate to  live  in  a  country  that  entitles  me  to 
freedom  and  Independence.  I  cherish  these 
rights  more  than  anything.  I  volunteered  for 
sendee  hi  Worid  War  II  because  I  believed 
strongly  that  these  essential  values  should 
and  must  be  protected.  And  I  would  volunteer 
for  servi^  again  if  the  freedom  of  our  country 
was  threatened. 

I  ceribinly  can  understand  the  burning 
desire  di  the  people  of  Ukraine  wtio  want  so 
desperately  to  be  free.  Those  of  us  in  America 
have  anl  obligatton  to  not  only  condemn  ttie 
Soviet  oppression  that  still  plagues  the  people 
of  Ukraihe— but  to  also  support  and  encour- 
age their  struggle  to  regain  their  independ- 
ence. I  am  proud  to  stand  with  my  colleagues 
In  honoring  this  Important  date  and  also  in  our 
commitrlient  to  the  people  of  Ukraine. 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, todav  marks  the  68th  anniversary  of  the 
proclamation  of  the  Ukrainian  Central  Rada 
whk:h  risstablished  Ukraine  as  a  full-fledged 
sovereign  and  Independent  state.  I  know  that 
my  colleagues  join  me  In  commemorating  with 
Ukrainians  worid-wide  this  important  event  in 


The  Ukrainian  state  bom  on  JarHjary  22. 
1918.  was  strongly  supported  by  the  Ukrainian 
people.  UknMans  of  all  ages  rallied  to  the 
fledgling  state's  defense  when  it  was  attacked 
late  in  1918  by  the  Polish  Arniy  from  the  West 
and  the  Red  and  White  Russian  Armies  from 
the  East  After  a  heroic  struggle  lasting  3 
years,  the  Ukrainian  Nattonal  Republk:  suc- 
cumbed to  the  numerically  superior  military 
forces  of  Communist  Russia 

Ever  since  the  Soviet  conquest  the  Ukraini- 
an people  have  suffered  political,  cultural,  and 
religious  represskxi,  economk:  exptoitatkni 
and  all-encompassing  Russificatkxi.  In  an  en- 
forced collectivization  of  Ukraine's  agriculture 
in  1932-33  some  7  millk>n  Ukrainians  were 
starved  to  death  by  the  government-spon- 
sored famine.  During  and  after  Worid  War  II, 
hundreds  of  thousands  of  Ukrainians  were  de- 
ported, exiled,  or  killed  for  their  support  of  ttie 
many  resistance  movements  which  fought  first 
against  the  Nazis  and  then  against  the  Soviets 
after  the  Soviet  Unton  reoccupied  Ukraine. 

The  stnjggle  for  Ukrainian  rights  continues. 
Scores  of  Intellectual  and  cultural  activists 
bravely  critkaze  the  Soviet  regime  despite  the 
great  personal  risks  they  take  in  doing  so. 
Almost  half  of  all  politk:al  prisoners  in  the 
U.S.S.R.  are  Ukrainians. 

As  we  commemorate  Ukrainian  Independ- 
ence Day,  we  remember  the  cost  ttie  Ukraini- 
an people  have  pakj  In  their  struggle  for  free- 
dom. The  celebrations  honoring  Ukrainian  in- 
dependence that  are  taking  place  In  Ukrainian 
communities  around  the  world  today  are  not 
only  a  salute  to  tfiose  who  have  kept  ttie 
dream  of  an  Independent  Ukraine  alive,  but 
also  celebrate  the  kleal  of  freedom,  the  right 
of  all  people  to  self-determinatk)n. 

I  know  that  my  colleagues  share  my  appre- 
ciatk>n  for  the  efforts  made  by  so  many 
Ukrainians  and  Ukrainian  descendants  to  keep 
the  cause  of  freedom  before  the  worid's  eyes 
&nd  conscionco 

Mr.  KINDNESS.  Mr.  Speaker,  today  merits 
the  68th  anniversary  of  the  prodamatton  of  In- 
dependence for  the  people  of  the  once  inde- 
pendent Republic  of  Ukraine.  As  many  are 
painfully  aware,  this  independence  was  short- 
lived due  to  the  Communist  takeover  and 
dominatkm  of  Ukraine  beginning  in  1921. 

On  this  day  of  celebration,  we  cannot  and 
shoukl  not  forget  the  brutal  treatment  Inflicted 
upon  so  many  Ukrainian  citizens  by  ttie  Soviet 
Uraon.  Reports  of  imprisonment  and  violence 
against  Ukrainians  continue  to  mount  as  the 
Soviets  persist  in  attempts  to  break  the  Inde- 
pendent Ukrainian  spirit  and  to  eliminate  the 
culture  and  religk>us  traditk>ns  of  the  Ukrainian 
people.  Every  such  cruel  attempt  results  in  the 
clearer  klentiflcatkjn  of  the  Ukrainian  people 
as  a  separate,  distinguishat)le  and  oppressed 
people. 

I  am  proud  to  join  Ukrainians  ttiroughout  the 
worM  in  recognitk>n  and  remembrance  of  the 
celebration  of  Ukrainian  independence.  The 
efforts  of  the  Ukrainian  people  to  stand 
against  repressk>n  and  the  denial  of  bask:  In- 
divklual  rights  are  truly  commendable  and  in- 


Indeed,  our  Ukrainian  friends  are  not  alone 
in  ttieir  struggle  for  a  lasting  peace  and  inde- 
pendence for  their  homeland. 


I  encourage  aM  Ukrainiaris  to  continue  ttieir 
valiant  efforts  on  behalf  of  all  wtto  struggle  in 
the  fight  for  freedom  and  human  dignity.  With- 
out these  efforts  the  struggle  against  tyranny 
WIN  be  blanketed  with  darkness;  but  with  such 
efforts  the  lamp  of  liberty  is  fue4ed. 

Mr.  YATRON.  Mr.  Speaker,  today,  January 
22.  1966,  marks  the  68th  anniversary  of  the 
independence  for  the  Ukraine.  I  am  proud  to 
join  with  my  House  colleagues  and  with  the 
people  of  Ukrainian  origin  in  commemorating 
this  special  and  noteworthy  occasion. 

Unfortunately,  as  we  know  all  too  well,  the 
freedom  of  the  Ukrainian  natwn  lasted  only  3 
years  before  the  Bolshevik  armies  invaded  the 
newly  Independent  state  and  reestat)lished 
Russian  control.  Since  that  time  ttie  Ukrainian 
people  have  endured  unapeakat>le  forms  of 
represston,  per8ecutk)n,  and  human  rights 
abuses  at  the  hands  of  the  Soviet  oppressors. 
However,  this  brave  and  valiant  people  have 
refused  to  succumb  to  such  acts  of  Inhuman- 
ity and  have  maintained  their  vibrant  culture 
and  unquenchable  thirst  for  freedom.  It  is 
most  fitting  that  we  pay  tribute  to  their  cour- 
age which  shoukl  serve  as  an  lnsp(ratk>n  to  all 
of  us.  This  occasran  shoukj  also  serve  to 
remind  us  how  preckxis  the  freedoms  we 
enjoy  as  Americans  truly  are  and  the  degree 
to  which  they  are  cherished  by  many  of  the 
worM's  oppressed. 

As  chairman  of  the  House  Sut)committee  on 
Human  Rights  and  International  Organizations, 
I  have  actively  worked  to  reduce  the  suffering 
of  the  Ukrainian  people.  The  subcommittee 
has  conducted  extensive  hearings  on  the 
countless  human  rights  abuses  committed  by 
the  Soviet  Union,  and  I  have  Initiated  legisla- 
tk>n  on  this  subject. 

I  am  also  proud  to  have  played  an  active 
role  in  the  passage  of  Iegl8latk>n  to  establish 
a  Congressional  Commis8k}n  to  study  tfie 
causes  and  effects  of  the  Great  Famine  in  the 
Ukraine.  This  legislation  was  signed  into  law 
on  October  12,  1984.  The  famine-hokx^iust 
was  one  of  the  most  tragic  events  in  recent 
history  and  it  is  an  example  of  tfie  cruelty  of 
the  Soviet  system  and  what  the  Ukrainian 
people  had  to  endure.  It  was  an  attempt  by 
the  Soviet  Government  to  erase  an  entire  cul- 
ture and  race  with  the  famine  of  1932-33. 
During  this  nfian-made  famine,  7  to  10  miltkxi 
Ukrainian  people  starved  to  death  as  a  result 
of  Stalin's  brutal  collectlvizatk>n  program.  The 
Commisswn  will  provide  the  details  of  what 
actually  occurred  during  ttie  famine  and  en- 
hance public  awareness  of  this  atrocity. 

The  Soviet  Government  continues  to  wage 
Its  campaign  of  oppression  and  ten-or  against 
the  Ukrainian  people,  njthlessly  suppressing 
the  activities  of  the  Helsinki  Monitoring  Group 
in  Ukraine.  Many  of  these  bokj  defenders  of 
freedom  languish  in  jail,  subject  to  terrible 
forms  of  ill-treatment. 

I  am  hopeful  that  vye  will  remember  these 
people,  not  only  today,  but  whenever  we  take 
the  time  to  reflect  upon  ow  own  cherished 
freedoms. 

Mr.  RUDD.  Mr.  Speaker,  today  martcs  the 
68th  anniversary  of  the  proclamatk>n  of 
Ukraine's  independence  from  the  Russian 
Empire  on  January  22,  1918. 

For  3V4  years— from  March  1917  to  the  end 
of  1920— the  Ukrainian  people  strugglad  val- 
iantly to  preserve  their  hardwon  independ- 


ence. But  surrounded  by  pradatoiy  and  imperi- 
alist-minded neighbors,  alone  and  unaided, 
they  succumbed  to  the  supertor  physicai 
forces  of  their  ertemies. 

Under  Soviet  Communist  Russia.  Ukrainians 
have  suffered  inhuman  treatment  and  perse- 
cutk>n: 

Since  the  incorporatton  of  the  Ukraine  into 
the  Soviet  Unk>n  in  1922,  Ukrainians  have 
been  made  victims  of  genocWe  through  man- 
made  famines,  executtons,  arrests  and  depor- 
tatk)ns; 

They  have  suffered  systematic  Russificatk>n 
of  their  language  and  educattonal  system,  and 
obliteratk)n  of  the  Ukrainian  natkxial  Uenttty.    - 

Their  culture  has  been  suppressed  and  their 
history  and  literature  have  been  distorted:  and 

Ukrainians  have  suffered  religkxis  persecu- 
tkKi,  economic  exploitation  and  destruction  of 
their  political  structure. 

Observing  the  esth  anniversary  of  the  proc- 
lamatk>n  of  the  Ukrainian  r4atk>nal  RepubKc  is 
a  special  event  for  all  Ukrainians,  but  it  shoukl 
also  be  a  reminder  to  all  Americans  and  other 
freedonvkTving  peoples  of  the  worid,  that 
communism  is  an  unacceptable  tyranny  that 
threatens  to  engulf  any  nation  wtth  kleais 
based  upon  sovereignty,  natkxial  pride,  and 
peace. 

Let  us  all  hope  that  independence  and  free- 
dom—especially freedom  from  Soviet  enslave- 
ment—will be  restored  to  the  people  of  the 
Ukraine. 


DOD'S  RESPONSE  TO  INQUIRIES 
ON  PASSENGER  AIRLIFT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Moirr- 
GOMiRY]  is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  in  the 
wake  of  ttie  tragic  crash  of  our  military  charter 
flight  in  Newfoundland,  the  Defense  Depart- 
ment is  conducting  a  review  of  all  policies 
concerning  military  personnel  air  travel.  With 
this  in  mind,  I  recently  wrote  a  letter  to  Secre- 
tary of  Defense  Caspar  Weinberger,  recom- 
mending that  the  Defense  Department  conskl- 
er using  military  airaaft  or  Air  Natk>nal  Guard 
and  Reserve  planes  to  move  our  personnel.  I 
also  suggested  that  we  utilize  the  services  of 
private  charter  companies  to  handle  the 
nx}vement  of  military  cargo.  This  woukl  be  a 
reversal  of  the  current  policy. 

I  wanted  to  share  with  my  colleagues  the 
response  I  received  from  Secretary  Weinberg- 
er 

The  Sscrrakt  or  DErofSB. 
Waahington,  January  17,  1986. 
Hon.  OiLLKSPiE  V.  MoirrcoMOiY, 
Houae  of  Representative!,  Waahinffton,  DC. 

Dear  Congressman:  Thank  you  for  your 
letter  of  January  2. 1986.  concerning  the  De- 
partment of  Defense  (DoD)  use  of  charier 
airlift  to  transport  our  military  personnel 
and  their  families.  Let  me  assure  you  that 
we  all  share  In  the  tragic  loss  of  our  peace- 
keeping force  as  it  returned  from  the  Sinai 
last  month. 

A  high  priority  review  of  DoD  policies  and 
proMdures  which  govern  passenger  airlift  is 
In  progress.  It  will  Include  an  assessment  of 
military  and  civil  air  passenger  operations, 
standards  of  service  and  related  safety  con- 
cerns. Our  review  will  address  your  sugges- 
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tion  to  shift  passenger  and  cargo  movement 
between  military  and  civil  airlift.  After  his 
telephone  conversation  with  you.  Dr.  James 
P.  Wade.  Jr.,  Assistant  Secretary  of  Defense 
for  Acquisition  and  Logistics,  met  with  the 
military  commanders  responsible  for  ar- 
ranging charter  airlift  and  with  respresenta- 
tives  of  the  Department  of  Transportation 
(DoT)  and  Federal  Aviation  Agency  (PAA). 

While  we  are  reviewing  airlift  operations, 
we  have  taken  prudent  interim  steps  to  in- 
crease our  surveillance  of  charter  oper- 
ations. We  are  assigning  more  evaluators  to 
charter  flights,  increasing  the  frequency  of 
carrier  surveys  and  plan  to  review  carrier 
maintenance  facilities.  Secretary  Dole  has 
announced  an  intensive  near-term  FAA 
review  of  air  carriers  operating  charters  for 
the  DoD.  We  expect  further  initiatives 
through  close  liaison  with  DoT  and  the 
FAA. 

We  carefully  considered  suspension  of 
Arrow  Airways  after  the  Gander  accident. 
However,  in  their  investigation  of  Arrow, 
the  FAA  has  not  uncovered  safety  or  oper- 
ational deficiencies  that  would  justify  re- 
moval of  Arrow's  certification.  Arrow  con- 
tinues to  operate  scheduled  and  non-sched- 
uled service  in  the  private  sector. 

We  appreciate  your  concern  for  the  safety 
and  welfare  of  our  military  forces. 
Sincerely, 

Caspar  Weinberger. 


ORDER  OF  BUSINESS 
Mr.  GAYDOS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  priori- 
ty of  the  special  orders,  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]  be 
allowed  to  proceed  before  me. 

The   SPEAKER   pro   tempore   (Mr. 
Stenholm).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 
There  was  no  objection. 


A  TRIBUTE  TO  THE  LATE  HON- 
ORABLE JAMES  E.  VAN  ZANDT 
OP  PENNSYLVANIA 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster] is  recognized  for  60  minutes. 

Mr.  SHUSTER.  Mr.  Speaker,  I 
thank  the  Chair,  and  I  certainly  thank 
my  distinguished  friend  and  colleague, 
the  gentleman  from  Pennsylvania 
[Mr.  Gatdos],  the  distinguished  dean 
of  our  delegation. 

Mr.  Speaker,  I  come  before  this  dis- 
tinguished body  today  to  mourn  the 
loss  of  a  dear  friend  and  colleague,  but 
most  importantly  to  celebrate  a  life 
that  was  lived  with  vigor,  commit- 
ment, and  dignity.  I  speak  of  former 
Congressman  James  E.  Van  Zandt, 
more  often  known  as  "Jimmy,"  who 
passed  away  on  January  6,  1986,  at  the 
age  of  87.  Jimmy  was  the  very  essence 
of  what  is  known  as  a  "good  man."  His 
life  should  serve  as  an  inspiration  to 
those  who  choose  to  truly  participate 
in  life  and  it  is  for  this  reason  that  I 
wish  to  share  with  you  some  of  the 
highlights  of  Jinjny's  remarkable 
Journey  on  this  Earth. 


History  was  hard  on  those  in 
Jimmy's  era.  Bom  at  the  turn  of  the 
ceqtury  in  Altoona,  PA.  he  was  to 
serve  in  both  world  wars  and  the 
Korean  conflict.  He  enlisted  as  an  ap- 
prentice seaman  in  the  U.S.  Navy 
while  still  in  high  school,  and  was  dis- 
charged as  chief  quartermaster  at  the 
wars  end.  Subsequently,  he  enlisted  in 
the  Naval  Reserve  and  organized  the 
Naval  Reserve  unit  at  Altoona. 

In  1938,  he  successfully  ran  for  Con- 
gress from  what  was  then  the  23d  Con- 
gr^ional  District  of  Pennsylvania.  He 
this  seat  imtil  1943  when  he  re- 
led  to  report  for  active  duty  in  the 
al  Reserve  for  the  remainder  of 
irld  War  II.  Never  a  sxmshine  patri- 
ot,] when  the  Japanese  attacked  Pearl 
Harbor,  Jimmy  returned  to  the  Japa- 
n^e  Ambassador  a  medal  he  had  been 
giv«n  in  1936  from  the  Imperial  Re- 
set vists  Association  of  Japan.  To  de- 
sciibe  Jimmy's  military  service,  I  be- 
lieve the  following  commendation 
frcm  Capt.  Richard  Scruggs  [USNl 
says  it  all:  "You  have  been  bombed, 
shsUed,  and  torpedoed,  but  the  fires 
were  extinguished,  the  holes  plugged, 
an  1  not  a  ship  has  been  lost." 

J  ks  a  legislator.  Jimmy  served  over  20 
ye  ITS  in  Congress.  During  his  tenure, 
he    was    an    outspoken    stalwart    for 
Ai  lerican  veterans.  He  served  as  senior 
member  of  the  House  Armed  Services 
Conunittee.  and  was  ranking  Republi- 
can member  of  the  Joint  Committee 
or  Atomic  Energy.  As  a  member  of  the 
Hduse   Committee   on   Veterans'   Af- 
f a  rs,  he  introduced  a  series  of  bills 
pijviding    benefits    for    veterans    of 
Warld  War  II,  which  later  provided 
th  B  basis  for  drafting  of  the  G.I.  bill  of 
rii;hts.  In  addition  to  his  legislative 
contributions,    Jimmy's    bravery    was 
displayed   during   an   attack   by   four 
Puerto  Ricans  who  were  firing  on  the 
House    Chamber   from   the    Gallery. 
Uider   fire,   Jimmy   dropped   to   the 
flior,  crawled  through  a  cloakroom  to 
the  gallery  steps,  and  seized  one  of  the 
rorists.    Jimmy    never    turned    his 
ik  on  a  fight  worth  fighting. 
}ne  cannot  speak  of  Jimmy  Van 
idt  without  mentioning  his  zealous 
tdication  to  the  Veterans  of  Foreign 
ifars.  During  his  3  years  as  command- 
-in-chief,  he  traveled  over  1  million 
les  to  every  department  in  the  orga- 
ition.  It  has  been  written  that  his 
lous    reelections    were    an    ac- 
nowledgment  to  his  strong  leadership 
VFW's  battle  on  behalf  of  disabled 
Herans  and  their  dependents,  and  for 
„,  'Program  of  Americanism"  which 
focused  on  the  welfare  and  security  of 
the  United  States  and  its  people  as  a 
wihole.  As  a  tribute  to  his  efforts  on 
behalf  of  veterans,  the  VA  Medical 
CJenter  in  Altoona  is  known  as  "The 
Jtimes  E.  Van  Zandt  Veterans'  Admin- 
istration Medical  Center." 

I  Jimmy  Van  Zandt  fell  into  many  cat- 
egories: He  was  an  American,  a  hus- 
t  suid  and  father,  a  Christian,  a  Penn- 
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sylvaniin,  and  a  distinguished  veteran. 
Each  of  these  roles  he  played  master- 
fully, lie  met  all  obstacles  face-to-face, 
and  there  were  many  in  his  time. 

It  is  In  great  honor  and  privilege  to 
represeht  part  of  the  district  once  rep- 
resented by  Jimmy  Van  Zandt.  He  left 
a  legady,  and  that  is  to  provide  the 
best  possible  government  for  Pennsyl- 
vanians,  about  whom  he  cared  deeply. 

In  memory  of  Jimmy  Van  Zandt,  I 
wish  t<)  close  by  calling  to  mind  the 
words  <*f  Daniel  Webster  "Thank  God! 
am  an  American!" 
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Mr.  Speaker,  I  am  happy  to  yield  to 
the  distinguished  dean  of  our  delega- 
tion. Congressman  Gaydos. 

Mr.  GAYDOS.  Mr.  Speaker.  Just 
about  2  years  ago,  the  members  of  the 
Pennsylvania  congressional  delegation 
came  tlo  the  floor  to  heap  praises  on 
Jimmi*  Van  Zandt.  a  former  colleague 
of  ouis  who.  after  long  and  distin- 
guishecl  careers  in  the  U.S.  Navy  and 
the  Congress,  was  retiring  from  his 
third  (kreer,  secretary  to  the  Pennsyl- 
vania oongressional  delegation. 

Today,  our  task  is  somewhat  more 
diffici4t  because  James  E.  Van  Zandt. 
retired  rear  admiral  in  the  U.S.  Naval 
Reserve,  former  Congressman  from 
Altoona.  PA.  and.  for  20  years,  the 
unpaid  adviser  to  his  home  State's 
Members  of  Congress,  passed  away  on 
January  6  at  age  87. 

I,  for  one,  am  glad  that  on  January 
31,  1984,  we  took  the  opportunity  to 
say  tl^e  things  we  did  about  Jimmie 
e  was  alive  and  could  be  here 
to  hear  how  we  really  _felt 
him  and  his  dedication 


to'hls 


while 
with 
about  I 
count^ 

Jinuhie  served  with  distinction  in 
each  <>f  his  careers.  As  a  young  man, 
he  joUied  the  Navy  in  1917  as  an  ap- 
prentike  seaman  and  served  in  both 
world  j  wars  and  the  Korean  conflict 
before  retiring  as  a  rear  admiral  In 
1959,  Winning  various  military  decora- 
tions \»s  a  testament  to  his  illustrious 
scrvic^. 

He  Was  first  elected  to  Congress  in 
1938.  resigned  in  1943  because  his 
country  needed  him  in  the  Navy,  and 
then  came  back  to  the  Congress  in 
1946  (o  continue  an  illustrious  service 
over  ^o  decades,  leaving  in  1962  after 
an  uhsuccessful  nm  for  the  U.S. 
Senate  from  Pennsylvania.  But,  in- 
stead'of  retiring  from  public  service, 
he  began  a  new  career,  of  service  with- 
out pity  to  the  Pennsylvania  .congres- 
sional delegation  and  to  the  people  of 
his  h()me  State. 

Mr.!  Van  Zandt  also  found  time 
durlnk  those  years  to  serve  as  the 
Washington  representative  for  two 
Governors  of  Pennsylvania.  He  was  a 
maiiutay  of  the  Veterans  of  Foreign 
Wars  Twice  he  commanded  the  De- 
partntent  of  Pennsylvania  and  three 


times 


he  was  the  VFW's  national  com- 


mander and  received  that  organiza- 
tion's Distinguished  Service  Medal. 
Further,  he  was  a  member  of  the  Vet- 
erans' Administration  Cemetery 
System  Advisory  Board. 

To  merely  recite  Jimmie's  accom- 
plishments, however,  does  not  really 
provide  an  accurate  picture  of  this 
man  we  called  friend,  associate,  and 
cblleague. 

It  is  said  that  bad  men  will  prevail  if 
good  men  remain  silent.  Well,  there 
was  never  any  danger  that  the  good 
would  lose  as  long  James  Van  Zandt 
was  around.  His  service  to  his  country 
in  time  of  war— actually  three  differ- 
ent times— is  a  sure  sign  that  the  bad 
would  not  be  allowed  to  take  what 
they  wanted  without  a  stiff  fight. 

His  service  to  his  country  in  times  of 
peace— more  than  20  years  in  the  U.S. 
House  of  Representatives,  where,  in 
his  first  term,  he  spoke  63  times  and 
introduced  32  bills— was  some  indica- 
tion of  his  willingness  to  speak  out  on 
behalf  of  those  who  had  no  voice. 

His  service  to  his  State— another  20 
years  as  the  unpaid  secretary  to  the 
congressional  delegation  during  which 
period  he  never  showed  any  political 
partiality— was  evidence  of  his  dedica- 
tion to  the  service  of  man. 

I  think  that  the  last,  his  willingness 
to  submerge  his  own  political  prefer- 
ences In  order  to  see  that  the  job  got 
done  right,  was  one  of  his  most  Impor- 
tant characteristics.  To  paraphrase  an- 
other American  who  had  more  than 
one  successful  career,  Thomas  Jeffer- 
son, a  strong  heart  is  the  first  blessing 
and  a  knowing  head  the  second. 
Jimmie  Van  Zandt  wsis  twice  blessed 
and  we  and  our  friends  In  Pennsylva- 
nia are  far  the  better  for  It. 

When  he  retired  nearly  2  years  ago, 
Jimmie,  then  85,  told  us  he  needed  to 
work  on  his  memoirs,  put  his  congres- 
sional papers  in  order,  and  prepare  for 
the  dedication  of  the  James  E.  Van 
Zandt  Veterans'  Administration 
Center  In  Altoona.  PA.  his  hometown. 

We  of  the  Pennsylvania  congression- 
al delegation,  have  missed  Jimmie 
these  past  2  yetu's  and,  now,  we  will 
miss  him  even  more.  No  longer  will  we 
be  able  to  draw  on  that  vast  store  of 
knowledge,  that  clear  thinking,  that 
understanding  that  marked  James 
Van  Zandt's  career. 

Mr.  Speaker,  my  remarks  as  pre- 
pared are  a  part  of  the  Record,  and  I 
would  like  to  proceed  extemporane- 
ously to  talk  about  a  man  who  was 
close  to  the  delegation,  close  to  every 
individual  Member  of  the  delegation 
personally. 

Jim  Van  Zandt  had  served  the  Penn- 
sylvania delegation,  as  my  colleague 
well  knows,  because  we  both  served  on 
the  Steering  Committee.  Way  at  the 
beginning  when  we  had  ovu-  good 
friend.  Doc  Morgan  from  Pennsylva- 
nia as  dean  of  the  delegation,  that  is 
when  it  started.  At  that  time  I  remem- 
ber when  I  first  came  to  Congress,  I 


had  asked  Doc  Morgan,  I  said.  "Doc. 
how  is  it  that  Jim  Van  Zandt.  an  admi- 
ral in  the  Reserve,  former  Congress- 
man,  former  head  of  the  VFW,  a  great 
legionnaire,  how  is  it  that  he  serves 
our  Pennsylvania  delegation  so  effi- 
ciently and  yet  he  Is  not  paid?" 

Doc  Morgan  responded  to  me,  he 
said,  "That  man  Is  dedicated,"  and 
that  Is  how  I  found  him. 

After  Doc  Morgan,  I  think  the  lead- 
ership then  passed  over  to  the  gentle- 
man from  Pennsylvania  [Mr. 
McDaoe],  because  we  have  that  type 
of  an  arrangement  in  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Speaker,  will 
the  gentleman  yield  for  just  one  very 
minor  correction? 
Mr.  GAYDOS.  Yes,  I  yield. 
Mr.  SHUSTER.  Congressman  Van 
Zandt  was  paid  for  his  work  by  the 
delegation.  He  was  paid  $1  a  year,  I 
understand. 

Mr.  GAYDOS.  Well,  I  stand  correct- 
ed and  I  think  that  is  tantamount  to 
showing  the  sincerity  and  the  dedica- 
tion of  this  man. 

I  have  to  say  this.  We  went  through 
Democratic  and  Republican  leadership 
In  our  delegation  and  we  try  to  keep 
nonpartisan,  but  when  it  came  to 
Jimmie  Van  Zandt,  there  was  no  parti- 
san politics  played  at  all.  He  served 
the  Democrats  as  efficiently  and  as 
sincerely  as  he  did  the  Republicans. 
He  was  well-connected.  He  helped  us.  I 
think  we  were  somewhat  ahead  of  the 
other  delegations  because  Jim  Van 
Zandt  was  there  to  serve  us  with  the 
Republican  leadership  when  It  was  In 
the  White  House  and  then  when  It 
changed  and  the  Democrats  came  In, 
Jim  Van  Zandt  was  Just  as  effective. 
He  seemed  to  have  connections  on 
both  sides. 

I  could  say  this,  that  there  was 
many  a  sensitive  problem  that  was 
first  brought  to  our  attention  by  our 
secretary,  Mr.  Van  Zandt,  and  then 
the  solution  advocated  and  suggested 
by  Mr.  Van  Zandt  and  the  problem  ul- 
timately solved  by  Mr.  Van  Zandt. 
That  is  my  remembrance  of  a  man 
who  was  so  sensitive  to  Pennsylvania's 
needs  that  both  the  Republicans  and 
the  Democrats  felt  they  were  obligat- 
ed to  him.  They  never  even  consid- 
ered, remotely  considered  having  to 
change  the  secretary  of  the  delegation 
for  any  purpose  whatsoever. 

He  was  a  gentleman  and  a  dedicated 
politician  to  what  he  thought  was 
right  in  the  Pennsylvania  delegation 
and  he  was  reliable,  reliable  to  the 
extent  that  probably  spoiled  us,  be- 
cause after  he  left  there  was  an  obvi- 
otis  void.  We  had  to  hire  a  person  and 
then  another  person  and  then  we  have 
these  what  we  call  impromptu  commit- 
tees working,  doing  the  work  that 
Jimmie  Van  Zandt  used  to  do  by  him- 
self alone  and  did  so  effectively. 

So  It  is  without  reservation  that  I 
get  up  and  say.  No.  1,  the  delegation 
has  lost  a  very  close  friend. 


No.  2,  Pennsylvania  has  lost  a  very 
dedicated  soldier  and  the  whole  coun- 
try has  lost  a  patriot.  That  is  the 
Jimmie  Van  Zandt  that  I  remember. 
That  is  the  one  that  I  want  to  remem- 
ber and  I  think  that  I  speak  on  behalf 
of  all  members  of  the  delegation  when 
I  say  that  is  the  Jimmie  Van  Zandt  we 
had  experience  with. 

That  is  the  extent  of  my  comments 
at  this  time. 

I  would  ask  after  my  colleague  does 
recognize  other  Members  of  the  dele- 
gation if  he  would  be  so  kind  as  to  rec- 
ognize me  again  to  insert  another 
matter  into  the  Record. 

Mr.  SHUSTER.  I  would  be  very 
happy  to  and  I  certainly  thank  the  dis- 
tinguished dean  of  our  delegation,  a 
gentleman  with  whom  It  Is  a  privilege 
and  an  honor  to  serve. 

Mr.  Speaker,  I  am  happy  to  yield  to 
my  good  friend,  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  I  greatly 
appreciate  the  gentleman  yielding  for 
this  purpose. 

It  is  a  sad  and  happy  purpose  that 
we  are  engaging  in  pursuing  at  this 
moment:  sadness  because  we  know 
that  Jimmie  has  gone  to  his  final 
reward  and  happy  because  it  gives  us 
an  opportunity  to  recount  what  he  has 
meant  to  us  personally,  what  he  has 
meant  to  the  Conunonwealth  of  Penn- 
sylvania and,  most  eloquently,  what  he 
has  meant  to  the  Na:tlon. 

I  am  so  happy  that  the  gentleman 
from  Pennsylvania  [Mr.  Srusteh] 
took  it  upon  himself  to  recount  those 
moments  of  valor  in  the  life  of  Jimmie 
Van  Zandt,  stemming  from  his  service 
to  the  country  of  which  he  gave  un- 
flinchingly, as  was  Indicated  by  Con- 
gressman Shuster;  but  if  we  eliminat- 
ed all  of  that  and  never  once  men- 
tioned that  total  heroism  in  this  man, 
I  believe  that  every  citizen  in  the 
country  would  have  to  make  a  special 
place  for  Jimmie  Van  Zandt  in  their 
own  personal  views  of  the  American 
citizen  when  we  recall  what  Congress- 
man Shxtstxr  said  about  what  he  did 
on  the  very  floor  of  the  House  here 
where  we  stand  at  that  tragic  moment 
when  shots  were  fired  Into  this  body.  I 
can  just  picture  Jimmie,  as  Congress- 
man Shuster  was  describing,  crawling 
up  the  aisle  and  through  the  cloak- 
room and  up  the  steps,  right  in  the 
face  of  fire,  so  to  speak,  to  grab  one  of 
the  terrorists  that  we  had  even  in  that 
day  who  would  have  dared  to  come  in 
and  did  successfully  engage  in  that 
tragic  act  of  terrorism. 

I  will  always  think  of  Jimmie  Van 
Zandt  as  the  courageous  hero  that 
every  American  recognizes  as  the  em- 
bodiment of  being  an  American  in  the 
first  place. 

At  lunch  today,  for  the  edification  of 
the  membership,  which  I  shared  with 
Congressman  Bos  Michel,  our  respect- 
ed leader  on  the  Republican  side,  I 
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mentioned  to  him  that  we  were  going 
to  have  this-  special  order  for  Jimmie 
Van  Zandt,  which  he  then  recalled  and 
said  that  he  wished  he  could  Join  with 
us  because  his  recollections  parallel 
those  that  were  already  expressed  by 
my  colleagues  from  Pennsylvania. 
That  is  a  nice  thing.  It  is  easy  for  us 
Pennsylvanians  to  remember  him  be- 
cause we  criss-crossed  his  path  a  thou- 
sand times  in  our  lives,  but  when  we 
hear  the  Republican  leader,  or  the  re- 
marks of  Congressman  MoNTCoifERY 
as  they  have  been  transferred  now 
into  the  Record  by  Congressman 
Oaydos.  that  makes  us  Pennsylva- 
nians Just  a  little  more  proud  of  what 
Jimmie  Van  2iandt  has  meant  to  this 
body  and  the  country. 

My  first  recollection  of  Jimmie  was 
on  the  political  warpath.  He  had  an- 
nounced that  he  was  running  for  the 
Senate  of  the  United  States.  I  believe 
it  was  the  year  1962,  the  same  year 
that  Bill  Scranton  successfully  became 
the  Governor  of  Pennsylvania 
through  a  very  dynamic  campaign.  It 
was  Scranton- Van  Zandt.  I  went  to  a 
small  political  meeting  in  Middletown, 
PA,  which  hiM?pens  to  be  now  in  my 
district,  and  sat  in  the  first  row. 
Jimmie  Van  Zandt  was  introduced. 
There  was  no  microphone.  I  tell  you. 
none  was  needed.  Jimmie  got  up  and 
the  first  blast  from  his  mouth  just  ac- 
knowledging the  introduction  was  so 
loud  and  so  clear  that  I  was  taken 
aback  in  the  first  row,  an  instance  I 
will  revere  forever  as  a  politician,  as 
one  who  captured  the  imagination  and 
the  attention  of  his  audience  from  the 
very  first  words  spoken.  From  that 
first  word  spoken,  in  my  engagement 
with  the  life  of  Jimmie  Van  Zandt 
down  to  the  last  engagement  that  we 
had  here  in  the  Pennsylvania  delega- 
tion meetings.  I  have  always  admired 
and  felt  close  to  Jimmie  Van  Zandt. 
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His  family,  who  accompanied  him  on 
all  his  political  endeavors  and  all  the 
endeavors  on  behalf  of  veterans, 
became  a  part  of  the  Van  Zandt  mys- 
tique. It  was  very  natural  for  us  who 
were  with  Jimmy  Van  Zandt  or  who 
worked  with  him  or  in  any  way  crossed 
his  path,  also  included  in  his  life  and 
his  doings  those  of  the  family  because 
he  was  always  with  them  and  they 
were  always  with  him.  That  is  a  nice 
thing  to  remember  as  well. 

So  as  we  take  leave  of  our  associa- 
tion with  James  Van  Zandt,  we  do  so 
as  American  citizens,  as  those  interest- 
ed in  the  welfare  of  our  country,  and 
who  know  that  at  least  one  of  our 
fellow  Pennsylvanians.  who  distin- 
guished himself  as  a  Member  of  the 
Congress  of  the  United  States,  as  a 
hero  of  World  War  II  and  other  mili- 
tary engagements,  who  distinguished 
himself  as  a  politican  in  the  best 
sense,  and  who  distinguished  himself 
as  a  personal  friend  to  everyone  who 


met  him.  we  say  farewell,  Jimmy,  and 
I  thuik  the  gentleman  from  Pennsyl- 
vanifi  [Mr.  Shvstkr]  for  giving  us  the 
timef  to  express  oxxr  feelings. 

Mr.  SHUSTER.  My  colleague's  com- 
ments bring  to  mind  one  other  story 
about  Jimmy.  He  was  a  great  athlete 
and.!  in  fact,  in  his  eighties  he  coiild 
often  be  found  in  the  House  gym  drib- 
bling a  basketball  around  the  court 
staying  in  shape.  He  told  me.  if  I  recall 
corrfK;tly.  that  he  was  a  nmner,  a  real 
.  running  in  first-class  races,  in- 
cluding Madison  Square  Garden.  He 
toldjme  that  the  last  race  he  ever  ran 
was  in  Madison  Square  Garden  the 
niglit  before  he  was  sworn  in  as  a  U.S. 
Congressman  back  in  the  1930's.  and 
he  ^id  not  stop  running  from  that 
poiiA  until  his  sad  death  Just  a  few 
weeks  ago. 

M^.  GAYDOS.  Mr.  Speaker,  would 
my  colleague  yield  for  just  one  more 
obsecration? 

Mr.  SHUSTER.  Surely.  I  would  be 
glad  to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  GAYDOS.  I  think  it  is  basically 
essMitial  that  I  not  let  this  opportuni- 
ty pass  without  reminding  our  delega- 
tion! our  colleagues  in  the  House,  and 
yes.  I  the  whole  Nation,  of  Jim  Van 
Zandt's  dedication  to  Pennsylvania 
when  he  put  together— and  I  want  to 
emptiasize  he  put  together;  we  worked 
with  him.  as  my  good  friend,  the  gen- 
tleman in  the  well,  Mr.  Shttster 
knows— when  he  put  together  Penn- 
sylvfinia  Day.  That  is  the  time  that  we 
got  lEill  the  Industry  together  in  Penn- 
sylvknia.  and  we  had  to  improvise  at 
the  time,  an  awful  lot  of  participation 
froEi  banks,  businesses  and  things  of 
thai  nature.  I  think  we  put  together, 
aloi  g  with  Fred  Waring,  who  was  at 
the  affair  and  who  was  there  because 
Jim  Van  Zandt  had  made  the  arrange- 
meits,  and  when  we  put  all  this  to- 
getl  ler.  I  think  we  did  ourselves  proud 
her !  in  Washington  because  we  had  a 
verj .  very  well  received  and,  I  think,  a 
delightful  time  on  the  Pennsylvania 
Day.  That  is  when  we  brought  up  the 
flutfe  players  and  the  band  from  down 
in  Pittsburgh,  and  also  the  band  mem- 
beri  from  up  in  Philadelphia,  along 
witl.  of  course,  an  outstanding  per- 
foniumce  at  that  time  by  Fred 
Wa  ing.  who  is  now  decesised  and  who. 
as  a  result  of  that  Pennsylvania  Day,  I 
believe  received  a  gold  medal  author- 
izeq  by  this  very  House. 

So  Jimmy  Van  Zandt,  with  all  the 
attributes,  and  all  the  things  he  had 
accomplished  in  his  life,  to  me  that  is 
one!  of  the  most  sensitive  and  very  per- 
son il  areas  that  he  operated  in  be- 
cause he  showed  us  how  to  make 
Petnsylvania  Day  a  success.  We  had 
nev  ST  had  it  in  the  past,  and  I  think  it 
is  joing  to  be  the  prototype  of  what 
we  are  going  to  do  in  the  futvire. 

So  in  closing.  Mr.  Speaker.  I  think 
that  the  record  should  show  this 
mail's  dedication  in  that  area  also. 
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along  wi  Xi  the  other  areas  that  we  al- 
ready hiive  spoken  of. 

Mr.  SHUSTER.  I  thank  my  friend. 

Mr.  WAITER.  Mr.  Speaker.  wiU  the 
gentlemin  yield? 

Mr.  SHUSTER.  I  yield  to  my  friend 
and  colleague,  the  gentleman  from 
Pennsyltuiia. 

Mr.  ^X^ALKER.  I  thank  the  gentle- 
man for lyielding.  I  thank  him  also  for 
taking  this  special  order  to  give  us  a 
chance  to  say  a  few  words  about  a 
great  patriot,  one  of  the  greatest  that 
our  Staie  has  ever  produced,  Jimmy 
Van  Zandt. 

When  |l  first  came  to  the  Hill  it  was 
about  20  years  ago,  and  I  came  here  as 
a  staff  bide  at  that  point  to  former 
Congressman  Ed  Eschleman.  I  remem- 
ber at  tiiat  time  that  Jimmy  had  al- 
ready a^umed  his  role  as  secretary  of 
the  delegation.  He  had  been  Governor 
Scranto^'s  chief  man  in  Washington 
performing  distinguished 
the  entire  Commonwealth  at 


that  point  he  had  had  several 
{as  admiral,  as  Con^essman, 
lilroad  man.  He  had  gone 
through  a  whole  series  of  careers  and 
people  at  that  time  would  say.  "Gee, 
how  old  is  Jimmy  Van  Zandt?"  and 
somebody  would  point  out  all  these  ca- 
reers that  he  had  had.  and  his  age. 
and  they  would  say,  "Oh,  that  cannot 
iot  be  that  old."  Twenty 
iter  we  were  still  depending 
imy  Van  Zandt  and  those 
were  still  being  raised  by 
ffers  as  they  came  to  the 
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was  just  absolutely  re- 
He  had  a  great  talent  and 
[or  bringing  together  political 
philosophical  factions  and 
e  right  thing  on  behalf  of  the 
Pennsylvania.  I  do  not  know 
that  we  have  had  anybody  serve  us  for 
that  lohg  a  time  that  well  as  did 
Jimmy  van  Zandt. 

It  is  entirely  fitting  that  this  tribute 
be  paid  [on  this  floor  because  he  loved 
this  House.  He  loved  serving  Pennsyl- 
vania iq  this  House.  We  will  all  miss 
him  as  we  go  about  building  the  future 
of  our  Commonwealth  and  the  contri- 
butions that  he  has  made  to  that. 

Mr.  SHUSTER.  I  thank  my  friend. 

Mr.  Speaker,  in  closing.  I  think  it  is 
entirely]  proper  to  note  that  as  we  pay 
tribute  to  Jimmy  Van  Zandt  here 
today,  we  certainly  should  include  in 
that  tribute  recognition  of  his  wife, 
Meisie.  and  his  son,  Jamie,  a  com- 
mander in  the  U.S.  Navy,  a  wife  and  a 
son  who.  throughout  Jimmy's  illustri- 
ous Ufa  were  helpmates  and  substan- 
tial cojitributors  who  helped  make 
possible  the  outstanding  life  of  this 
distinguished  American. 

Mr.  CQUGHLIN.  Mr.  Speaker,  I  pay  tribute 
today  to  our  former  colleague,  James  E.  Van 
Zandt,  Mfhose  battle  against  cancer  ended 
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January  6  when  he  died  at  the  Hospice  of 
Northern  Virginia 

ThOM  of  us  who  were  privileged  to  know 
Jimmy  Van  Zandt  always  will  remember  him 
as  a  warm  and  unpretentious  person  whose 
industry  and  plain  ways  marlced  him  as  a  truly 
honorable  man. 

Almost  2  years  ago  a  special  order  was 
heW  honoring  Jimmy  who  was— at  ttw  age  of 
85— retiring.  At  that  time,  he  had  served  11 
terms  in  the  House  of  Representatives,  3 
terms  as  national  commander  of  the  Veterans 
of  Foreign  Wars,  and  as  seaetary  of  the 
Pennsylvania  congressional  delegation  for  20 
years. 

During  the  four  decades  of  his  puUk:  serv- 
ice. Jimmy  was  consistently  a  positive  force  in 
Pennsylvania  governmental  and  political  af- 
fairs. He  was  a  gentleman  in  the  truest  sense 
of  the  word  who  enjoyed  the  confidence  and 
tnist  of  Republicans  and  Democrats  alike.  No 
matter  which  party  controlled  the  State  gov- 
emment  in  Harrisburg  or  the  Pennsylvania 
congressional  delegation  in  Washington, 
Jimmy  served  all  with  equal  dedication, 
er>ergy,  ar>d  zeal. 

A  strong  and  steadying  influence,  Jimmy 
was  a  catalyst  upon  whom  each  of  us  in  the 
Pennsylvania  delegation  could  rely  upon  for 
advice  and  guidance  during  his  service  as  the 
delegation's  secretary.  But  most  of  all,  Jimmy 
was  a  worker.  His  former  titles  and  positk>ns 
never  stopped  him  from  doing  the  everyday 
wori(  and  details  that  helped  our  delegation 
and  all  those  from  Pennsylvania  who  cante  to 
consult  us  in  Washington. 

His  devotion  to  serving  the  needs  of  the 
commonweaKh  and  this  Chamt)or  were  In  evi- 
dence each  day.  Despite  Jimmy's  long  work 
days,  I  think  it  commendable  to  note  that  he 
served  for  20  years  as  our  delegatk>n'8  secre- 
tary without  pay. 

A  Navy  veteran  wtK>  saw  active  duty  in 
World  War  I,  Workj  War  II.  and  the  Korean 
conflfct,  he  was  honored  by  Congress  in  1983 
wtien  a  Veterans  Administratton  center  was 
dedkMted  as  the  "James  E.  Van  Zandt  Medi- 
cal Center."  It  was  an  honor  well-merited  for  a 
gentleman  wtiose  contributions  to  our  Nation's 
veterans  were  many.  Yet  as  great  that  tribute 
was.  somehow  It  cannot  do  justice  to  Jimmy 
Van  Zandt  and  his  life. 

When  he  retired  in  1984,  he  had  planned  to 
write  his  memoirs.  Unfortunately  his  memoir, 
wtiich  would  have  been  among  the  most  in- 
spiring and  interesting  ever  written  by  a  former 
congressman,  was  unfinished  when  he  died. 

That  he  will  be  missed  by  his  friends  and 
colleagues  is  undistputed.  He  senred  his 
Pennsylvania  constituency  and  the  U.S. 
House  of  Representatives  with  honor  and  dis- 
tinctton.  His  contributions  at  the  natk>nal. 
State  and  local  levels  in  serving  the  public  are 
undeniable. 

I  hope  that  his  wife  and  son  are  comforted 
by  the  knowledge  that  Jimmy  left  a  legacy  of 
devoted  and  effective  public  service,  and  of 
respect  and  warmth  by  those  who  knew  and 
worked  with  him. 

Mr.  GRAY  of  Pennsylvania  Mr.  Speaker,  I 
rise  today,  to  pay  special  tribute  to  our  late 
colleague,  Janies  Van  Zandt,  who  served  in 
this  Chamber  and  set  an  example  for  all  of  us. 
"Jimmie,"  as  we  knew  him,  was  Mr.  Penn- 
sylvania. He  represented  our  State  for  11 
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years  In  Congress,  and  then  went  on  to  eerve 
the  Commonwealth  as  its  representative  in 
Washington  until  1971.  He  was  a  man  of  un- 
selfish commitment  He  resigned  from  this 
body  to  sen/e  his  country  in  the  U.S.  Navy 
during  Worid  War  II.  He  had  already  served 
during  Worid  War  I,  and  he  went  on  to  serve 
again  during  the  Korean  conflict  He  retired  as 
a  rear  admiral  from  ttie  Naval  Reserve  in 
1959. 

Mr.  Van  Zandt's  commitment  to  veterans 
took  him  from  commander  of  the  Altoona  Post 
of  the  Veterans  of  Foreign  Wars  to  State  com- 
mander for  Pennsylvania  and  natk>nal  com- 
mander of  the  VFW  for  three  temis,  from 
1933-36. 

His  decorations  included  the  Legkxi  of  Merit 
and  the  Bronze  Star. 

During  his  House  career,  he  was  senior 
member  of  the  House  Armed  Services  Com- 
mittee and  ranking  Republican  of  the  House 
on  the  Joint  Committee  on  Atomic  Energy. 

We  can  all  be  proud  of  this  man  wt>o 
served  us  and  his  constituency  with  commit- 
ment and  caring.  For  so  many  years  his  name 
has  been  synonymous  with  our  great  State.  I 
ask  you  all  to  join  me  in  paying  tribute  to  this 
fine  American  and  in  sending  our  deepest 
sympathies  to  his  family. 

Mr.  McDADE.  Mr.  Speaker,  the  Common- 
wealth of  Pennsylvania  and  the  country  will 
miss  our  dear  friend  and  trusted  colleague, 
Jimmie  Van  Zandt,  who  passed  away  January 
6. 

Jimmie  was  a  fighter  for  freedom  and  life  till 
the  day  he  died.  He  served  Pennsylvania  as  a 
responsible,  honest,  hard-wori<ing  Congress- 
man for  20  years  and  9  months  before,  during 
and  after  Worid  War  II. 

When  the  country  needed  Jimmie  he  was 
always  there.  At  the  age  of  18  he  enlisted  as 
an  apprentice  seaman.  In  1919  he  was  dis- 
charged as  a  chief  quartermaster.  And  in  the 
eariy  1940*8  wtwn  our  European  allies  were 
fighting  Hitler,  Jimmie,  as  a  Congressman, 
was  in  the  center  of  this  country's  greatest 
debate  over  U.S.  akj  and  support  for  those 
allies.  The  debate  waged,  with  the  entire 
Nation  watching,  until  the  Japanese  attacked 
Peari  Hartwr  on  December  7, 1941. 

On  that  date,  which  we  should  never  forget. 
Congressman  Jimmie  Van  Zandt  was  already 
on  active  duty  with  the  U.S.  Navy  as  a  reserv- 
ist He  heard  the  call  of  Ns  country,  and 
shipped  out  In  September  1941  after  Con- 
gress had  recessed.  The  Navy  needed  his  ex- 
pertise and  experience  during  Worid  War  II,  so 
he  left  his  family  and  interrupted  his  congres- 
sional career  to  serve  the  country— Jimmie 
was  not  a  selfish  man. 

Jimmie  loved  his  country.  Not  only  dW  he 
serve  his  country  in  Worid  War  I,  Worid  War  II, 
and  the  Korean  conflict;  he  also  served  all 
those  men  and  vwomen,  who  were  veterans  of 
those  wars,  as  commander  of  the  Altoona 
Post  of  the  Veterans  of  Foreign  Wars,  State 
commander  for  Pennsylvania  and  natk>nal 
commander  of  the  VFW. 

As  a  nattonal  leader  in  veterans  matters,  he 
fought  for  the  bonuses  for  Worid  War  I  veter- 
ans—a struggle  that  continued  for  years— but, 
finally  the  cSngress  conceded  and  Worid  War 
I  veterans  received  their  just  t)onus  In  1936.  In 
1936,  Jimmie  was  VFW  national  command- 
er—Jimmie  always  fought  for  the  little  guy. 


I  know  that  one  of  Jinwnta's  graa<at  day* 
was  when  the  James  E.  Van  Zandt  Velarana' 
MedkMl  Center  was  dedteated  to  him  in  Na 
hometown,  Altoona  PA.— he  was  proud  of  Na 
hometown  and  the  paopte  that  lived  there. 

Jimmie  cared  deeply  for  Perweytvania  and 
ito  people.  In  1964,  he  vokjnteered  to  aaaiat 
the  Pennsylvania  congrasaional  delegation  so 
the  people  of  his  betoved  State  would  be 
served.  He  also  served  the  Commonwealth  of 
Pennsylvania  as  the  official  rspraaentative  of 
the  Governor  of  Pennsylvania  in  the  Nation's 
Capital  twne  during  his  wori(  with  the  dalaga- 
tk}n.  He  counseled  both  Republican  and  Dem- 
ocrat Members.  He  t)rought  membera  from  dH- 
ferent  political  parties  together  so  the  people 
of  Pennsylvania  wouM  benefit 

Jimmie  was  a  taie  American  hero.  He  Is  the 
epitome  of  a  publk:  servant;  he  served  his 
country  freely  for  over  six  decades.  His  wit, 
wisdom,  and  gukjance  will  be  missed  by  his 
family  and  his  friends.  It  is  diffkxjit  to  think  that 
Jimmie  is  gone,  but  his  k>ve  for  his  country, 
Pennsylvania  and  his  family  will  go  on. 

Mr.  SCHULZE.  Mr.  Speaker,  I  am  pleased 
to  join  in  this  tribute  to  Jimmy  Van  Zandt  who 
dedk^ated  Ns  life  to  Ns  country  and  to  tNa 
body. 

For  his  entire  adult  life,  Jimmy  either  aarved 
in  the  Armed  Forces,  in  the  U.S.  House  of 
Representatives  or  for  the  benefit  of  the 
House.  He  volunteered  to  serve  in  Worid  War 
I,  entering  the  Navy  as  an  apprentict  seaman 
and  concluded  his  military  service  in  1959  as 
a  rear  admiral  in  the  U.S.  Naval  Reserve. 
During  his  42  yeira  of  servk^a  in  the  military. 
Jimmy  saw  action  In  both  Worid  Wars  as  wall 
as  in  the  Korean  conflict. 

He  gave  the  same  devotkxi  to  Nt  duties  in 
the  House.  Elected  in  1939,  Jimmy  gave  aM  ho 
had  to  representing  the  22d  District  of  Penn- 
sylvania until  he  was  recalled  to  activt  duty 
to  serve  with  the  Pacific  Fleet  in  1941.  Un- 
daunted by  Intemjptions  in  his  legislative 
career,  Jimmy  ran  again  when  his  active  duty 
assignments  were  concluded,  winning  election 
to  the  House  for  eight  more  succeeding 
terms.  And  he  didn't  stop  there.  Folkwving  Ns 
years  as  a  Member  of  Congress,  Jimmy 
served  voluntarily  as  the  secretary  of  the 
Pennsylvania  congressional  delegation. 

I  am  honored  that  I  had  the  opportunity  to 
work  with  Jimmy  Van  Zandt.  His  zest  for  life 
and  love  of  worit  were  inspirattonal.  He  had  a 
smile  and  kind  words  for  everyone.  But  he 
also  had  an  intelligence  and  savvy  that  came 
from  years  of  hard-won  experiences.  Those 
who  wouW  seek  him  out  and  listen  to  Ns 
advice,  were  ahvays  the  better  for  it— and  he 
certainly  has  a  wealth  of  friends  and  col- 
leagues here  today  who  can  testify  to  being 
richer  for  having  known  and  worked  with  him. 
Jimmy  cared  about  mankind  and  he  put 
every  ounce  of  his  almost  limitleas  energies 
into  helping  his  fellow  man.  He  rarely  asked 
for  help  for  Nmself;  instead  he  just  gave  and 
gave  and  gave.  I  am  pleased  that  we  are 
paying  tribute  to  Jimmy  today  so  that  a  small 
measure  of  what  he  gave  to  us  can  be  given 
to  remembering  this  brave  and  honorable 
man. 

I  know  that  hie  wife,  Esther,  and  son,  James 
II.  are  proud  of  him  and  loved  him  very  much. 
I  hope  they  can  take  consolation  in  knowing 
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that  many  of  us  share  in  that  pride  and  affec- 
tion. 

Mr.  GOOOLING.  Mr.  Speaker,  Recently,  the 
State  of  Pennsylvania  and  our  entire  Nation 
lost  a  truly  devoted  public  servant.  Congress- 
man James  Van  Zaridt.  Jimmy  Van  Zandt  not 
only  loved  this  Nation,  txjt  served  it  dutifully. 
His  entire  Kfe  was  devoted  to  service.  Not 
only  in  Congress,  but  in  World  Wars  I,  II  and 
the  Korean  war.  After  his  retirement  he 
worked  for  Pennsylvania  Governor  Scranton 
and  also  served  as  secretary  to  the  Pennsyl- 
vania delegatk>n  for  a  mere  salary  of  $1  a 
year. 

One  story  typifies  his  service.  In  1954,  Van 
Zandt  was  on  the  floor  of  Congress  when  sev- 
eral terrorists  fired  gunshots  into  the  House 
Chamber.  The  Congressman  crawled  off  the 
fkxx.  ran  up  the  steps  to  the  gallery,  and  ap- 
prehended one  of  the  gunmen. 

This  shows  the  type  of  devotion  Jimmy  Van 
Zandt  gave  to  helping  others.  Throughout  his 
career,  and  his  entire  life,  he  thought  more  of 
those  he  served  than  of  himself.  He  will  be 
dearly  missed. 

Mr.  CLINGER.  Every  once  in  a  while,  a  spe- 
cial kind  of  person  comes  along  and  touches 
our  lives  in  a  way  that  few  others  could  ever 
hope  to.  Jimmie  Van  Zandt  was  one  of  those 
people. 

His  achievements  and  his  service  to  his 
State,  and  to  his  Nation,  are  unique  and  will 
t>e  mentioned  many  times  today.  I  would 
simply  like  to  say  that  if  there  were  just  a  few 
more  Jim  Van  Zandt's  around  today,  this 
country  would  be  an  even  more  special  place 
in  which  to  live.  Thank  you  Jimmie.  We're 
going  to  miss  you. 

Mr.  YATRON.  Mr.  Speaker,  It  is  with  great 
sadness  that  I  join  today  in  paying  tnbute  to 
James  E.  Van  Zandt,  my  friend  and  former 
colleague  who  served  in  the  House  of  Repre- 
sentatives for  1 1  terms. 

Jimmie's  distinguished  career  in  t>oth  the 
military  and  the  House  of  Representatives 
serves  as  a  model  for  all  of  us  to  emulate.  He 
joined  the  Navy  during  his  senior  year  at  Al- 
toona,  PA,  High  School  and  served  as  a  sig- 
nalman aboard  merchant  convoys  during 
World  War  I.  Between  the  Wars,  he  remained 
in  the  Naval  Reserve  and  became  active  in 
ttie  Veterans  of  Foreign  Wars— serving  two 
terms  as  Vhe  Pennsylvania  department  com- 
mander and  three  terms  as  national  com- 
mander. He  returned  to  active  duty  in  World 
War  II  and  also  served  during  the  Korean  con- 
flict. Jimmie's  military  decorations  included  the 
Legion  of  Merit  and  the  Bronze  Star.  After 
marry  years  of  tireless  and  dedicated  service, 
he  retired  from  the  Naval  Resen/e  as  a  rear 
admiral  in  1959. 

Jimmie's  career  in  the  House  of  Represent- 
atives was  equally -distinguished.  He  was  first 
elected  to  the  House  in  1938  and  served  for 
11  terms.  In  keeping  with  his  strong  commit- 
ment to  our  natk>nal  security,  he  resigned 
from  his  position  in  1943  to  concentrate  on 
his  duties  with  the  Navy.  He  returned  to  the 
House  in  1946  and  served  until  1963.  During 
his  House  career,  Jimmie  sen/ed  as  senior 
member  of  the  House  Armed  Services  Com- 
mittee and  as  ranking  Republican  on  the  joint 
Committee  on  Atomic  Energy.  He  was  known 
as  a  forceful  advocate  for  the  VFW  and  other 
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)s'  groups  as  well  as  a  strong  supporter 
to  strengthen  our  natkjnal  security, 
ime  to  know  Jimmie  very  well  during  his 
years  of  servKe  as  Secretary  of  the 
Pennsylvania  congresstonal  delegatton.  From 
our  work  together,  I  learned  that  he  was  not 
only  a  dedk»ted  public  servant  but  also  a 
warm,  engaging  and  personable  man  whom  I 
am  honored  to  have  called  my  friend.  Jim- 
mie's commitment  to  the  interests  of  tx>th 
Pennsylvania  and  our  Nation  was  admirable 
and  I  know  he  was  a  source  of  inspiration  to 
all  of  my  colleagues.  He  will  be  sadly  missed, 
but  the  goals  and  ideals  which  he  stressed 
and  l^ls  contributions  to  this  institution  and  the 
furth#r  development  of  our  Natk)n  will  always 
stand  as  his  lasting  achievement. 

Mr]  MONTGOMERY.  Mr.  Speaker,  on  Janu- 
ary S  we  k)st  a  former  colleague  and  great 
Ameican  hero  to  cancer— Jimmie  Van  Zandt 
As]  many  Members  of  this  body  know, 
Jimnfe  Van  Zandt  can/ed  a  nationally  recog- 
nized reputation  as  a  loyal  champion  of  veter- 
ans' jrights.  Though  I  did  not  have  the  pleas- 
ure (f  servirtg  with  Jimmie  during  his  tenure  as 
a  Member  of  Congress,  I  did  have  the  privi- 
lege of  witnessing  his  abilities,  his  knowledge, 
and  his  resolve  as  a  spokesman  for  veterans. 
Nof/ember  30,  1983,  marited  the  enactment 
of  tn  appropriate  and  lasting  tribute  to 
Jimnie — legislation  initiated  by  memtjers  of 
the  Pennsylvania  congressional  delegation  to 
name  the  VA  hospital  in  Jimmie's  hometown 
of  Aloona,  PA,  the  "James  E.  Van  Zandt  Vet- 
erans' Administration  Medical  Center"  and 
whicri  had  received  the  unanimous  nod  of  this 
Chamber  was  signed  into  law. 

Oii  July  21,  1984,  the  intent  of  Public  Law 
98-180  was  carried  out  in  a  special  ceremony 
on  the  hospital  grounds  at  Altoona.  It  was  said 
of  Jimmie  on  that  day:  "Just  as  this  struc- 
ture-f-the  hospital—*  *  *  is  supported  by 
ir  and  steel,  this  Nation  is  supported  by  a 
foundation  comprised  of  courageous 
>roud  individuals  tike  Jimmie  Van  Zandt." 
ten  you  consider  his  valorous  service  in 
threi  wars,  his  able  leadership  of  one  of  the 
Nation's  most  outstanding  service  organiza- 
tion! Veterans  of  Foreign  Wars,  and  his  22 
yeart  in  the  U.S.  Congress,  there  is  no  more 
apt  description  of  Jimmie  Van  Zandt's  life  than 
"inssiring." 

Jiaimie's  life  and  works  serve  as  beacons 
for  all  others  who  seek  excellence  in  life's  en- 
deavors. His  greatest  characteristics— spirit, 
determination,  loyalty,  amiability — enabled  him 
to  achieve  enviable  success  in  all  he  did.  It 
was]  the  good  fortune  of  those  of  us  who 
kne#  him  and  worked  with  him  to  have 
crosed  paths  with  such  a  good  man.  He  will 
be  greatly  missed. 

Mr.  EDGAR.  Mr.  Speaker,  the  House  was 
recantly  saddened  with  the  news  of  the  pass- 
ing pf  our  former  great  friend  and  colleague, 
Jimmie  Van  Zandt.  Jimmie's  life  represented 
the  pest  that  America  has  to  offer  in  service 
to  country  and  dedication  to  the  principles 
whioh  have  always  kept  our  Nation  strong  and 
freej 

Born  on  December  18,  1898,  in  Altoona, 
PA,  jjimmie  enlisted  as  an  apprentice  seaman 
in  the  U.S.  Navy  in  April  1917.  He  retired,  Jan- 
uary 1,  1959  as  a  rear  admiral  in  Vne  U.S. 
Naval  Resen/e.  He  saw  active  duty  in  both 
world  wars  and  the  Korean  conflict. 


Jimmie  iwas  elected  to  the  U.S.  House  of 
Represen^tives  in  1938.  He  resigned  his  seat 
in  1943  10  enter  the  U.S.  Navy  during  World 
War  It.  After  the  war  he  was  reelected  to  Con- 
gress in  1946  and  served  until  1963. 

IXjring  his  congressional  career  he  served 
as  a  serior  member  of  the  House  Armed 
Services  Committee  and  was  the  ranking  Re- 
pubtk^n  member  of  the  Joint  Committee  on 
Atomic  Ertergy,  the  Veterans'  Affairs  Commit- 
tee and  Naval  Affairs.  He  was  also  a  member 
of  the  CcH'egklor  Bataan  Memorial  Commis- 
sion. 

Foltowiqg  his  retirement  from  the  House, 
Jimmie  continued  to  senre  the  people  of  the 
Commom^lth  of  Pennsyhrania  as  a  forceful 
and  comiiiitted  secretary  to  the  Pennsylvania 
congressional  delegatton. 

Mr.  Speaker,  Jimmie  Van  Zandt's  career  in 
service  to  the  veterans  of  this  Nation  was  re- 
markable and  certainly  unique.  As  a  member 
of  the  hbuse  Veterans'  Affairs  Committee 
myself  for  the  past  1 1  years,  I  remember  well 
that  he  was  an  active  and  frequent  visitor  to 
our  committee  even  following  his  retirement 
from  the] House.  His  love  and  concern  for 
those  whd  had  sen/ed  with  him  In  three  armed 
conflicts  during  this  century  knew  no  bounds. 
He  was  ejected  three  times  as  National  Com- 
mander-irichief  of  the  Veterans  of  Foreign 
Wars  of  the  United  States  and  twice  as  Penn- 
sylvania department  Commander  of  the  VFW. 
He  served  as  a  member  of  the  National  Advi- 
sory Council  on  Veterans'  Affairs  of  the  U.S. 
Senate  and  as  a  member  of  the  National 
Cemetery  System  Advisory  Board  of  the  Vet- 
erans' Administration.  He  was  a  member  of 
the  Amedcan  Legion,  the  Veterans  of  World 
War  I  and  Forty  and  Eight. 

In  1989,  it  was  my  high  honor  as  chairman 
of  the  Hduse  Veterans  Affairs  Subcommittee 
on  Hospitals  and  Health  Care  to  receive  the 
request  from  Jimmie's  tjeloved  Department  of 
Pennsylvania  VFW  to  introduce  legislation, 
H.R.  4294,  to  rename  the  VA  Medical  Center 
in  Altooiui,  PA,  Jimmie's  home  town,  the 
"James  E-  Van  Zandt  Veterans'  Administra- 
tion Medifcal  Center."  The  bill  was  unanimous- 
ly endorsed  by  all  federally  chartered  veterans 
organlzatbns  in  Pennsylvania  and  the  Penn- 
sylvania congressional  delegation.  H.R.  4294 
was  approved  by  my  subcommittee  on  No- 
vember 3,  1 983,  passed  by  the  House  on  No- 
vember 8,  the  Senate  on  November  18  and 
was  sigred  by  the  President  of  the  United 
States  on  November  30, 1983. 

Perhaps  no  greater  lasting  tribute  could  be 
made  to  iiimmie's  lifetime  of  achievement  and 
concern  Ifor  the  American  veterans  than  to 
have  his  name  perpetually  associated  in  his 
home  town  and  his  congressional  district  with 
an  institution  dedicated  to  provide  healing  and 
comfort  10  those  who  have  served  and  sacri- 
ficed so  |nuch  in  defense  of  this  nation.  Even 
though  Jimmie  has  left  us,  the  Van  Zandt  VA 
Medical  tenter  will  continue  to  promote  the 
ideals  artd  achievements  of  his  outstanding 
life  through  love  of  country,  recognition  of 
service  dnd  the  principles  which  have  always 
kept  Anterica  strong  and  free.  He  will  be 
sorely  missed.  But  his  legacy  will  continue  in 
Abraham  Lincoln's  words:  "To  care  for  him 
who  shall  have  borne  the  battle  and  for  his 
widow,  and  his  orphan." 


Mr.  MURTHA.  Mr.  Speaker,  when  he  died 
on  January  6,  we  lost  a  friend,  and  we  lost  a 
man  who  had  sen/ed  in  the  highest  traditions 
of  Congrssa  and  the  Nation. 

Jimmy  Van  Zandt  entered  World  War  I  in 
1917.  He  served  as  a  signalman  aboard  mar- 
chant  convoys  sailing  between  the  United 
States  and  Europe.  Later  he  would  sen/e  in 
World  War  II,  in  the  ftorth  Atlantic  during  1941 
and  1942  while  still  sen/ing  in  Congress.  After 
resigning,  he  spent  3  years  on  active  duty  in 
the  Pacific  where  he  commanded  landing 
craft  He  also  served  in  Korea  during  the  con- 
f1k:t  there,  and  retired  from  the  Naval  Reserve 
as  a  rear  admiral  in  1959. 

His  military  decorations  included  the  Legion 
of  Merit  and  the  Bronze  Star. 

Jimmy  Van  Zandt  served  11  terms  in  the 
House  of  Representatives,  beginning  in  1938 
and  sun-ounding  his  military  duty  until  1962 
when  he  resigned  to  run  for  the  Senate.  He 
also  sen/ed  three  terms  as  commander  of  the 
Veterans  of  Foreign  Wars. 

My  memories  of  Jimmy  Van  Zandt  include 
his  volunteer  service  as  secretary  of  the 
Pennsylvania  congressional  delegation  where 
he  attended  to  the  details  of  congressional 
delegation  decisions.  Moreover,  he  was  a 
friend  with  whom  I  could  exchange  Information 
about  the  military  and  the  history  of  the  House 
of  Representatives.  He  brought  a  clear  eye  to 
present  debates  coupled  with  the  experience 
_of  history  and  the  continuing  study  and  insight 
into  present  problems. 

Jimmy  Van  Zandt's  service  to  his  country 
was  in  the  highest  tradition  of  what  has  made 
America  the  greatest  country  in  the  world. 

Truly  the  citizen-soldier,  truly  the  citizen-leg- 
islator, Jimmy  Van  Zandt  left  his  mark  on  this 
world,  and  we  can  tiuly  say  our  Nation  is 
better  for  his  presence. 

Mr.  MURPHY.  Mr.  Speaker,  the  residents  of 
ttie  Commonwealth  of  Pennsylvania  and, 
indeed,  the  entire  United  States,  suffered  a 
great  loss  with  the  recent  death  of  former 
Congressman  James  E.  (Jimmie)  Van  Zandt. 

Few  Americans  have  acheived  so  much  in 
just  87  short  years  on  this  Earth.  His  accom- 
plishments are  of  legendary  proportion.  Three 
times  the  national  commander  of  the  Veter- 
ans' of  Foreign  Wars,  11  temits  as  A  U.S. 
Congressman,  service  in  both  work!  wars  and 
Korea,  for  which  he  was  awarded  the  Legion 
of  Merit  and  the  Bronze  Star.  A  dedkMted 
husband,  father,  and  public  sen/ant  Jimmie 
never  stopped  fighting  for  those  less  fortu- 
nate, less  blessed,  less  able  to  help  them- 
selves. 

My  eariiest  memories  of  Jimmie  take  place, 
when  as  a  boy  growing  up  in  the  1930'8,  my 
parents  often  took  me  to  parades  and  public 
gathering  where  Jimmie  was  frequentiy  called 
upon  to  be  the  speaker.  A  man  possessed  of 
iimitiess  drive  and  energy,  Jimmie  would 
remain  a  lifelong  champion  of  veterans' 
causes  and  an  outspoken  proponent  of  a 
strong  national  defense. 

For  more  years  than  I  care  to  recount  I 
considered  Jimmie  to  be  a  friend  and  advisor. 
That  friendship  was  cemented  when,  in  1976, 
I  came  to  Congress  as  a  freshman  Member 
from  Pennsylvania.  Jimmie  was  already  here 
serving  our  delegation  and  his  advice  and  as- 
sistance to  me  proved  invaluable.  I  will  miss 


his  wit  his  wisdom,  his  energy,  and  his  leadsr- 
ship. 

So  rare  is  a  man  who  can  and  wMl  dedicate 
his  entire  life  to  the  betterment  and  service  of 
his  countiy  and  his  God.  Too  few  people  are 
left  to  fill  the  voM  that  Jimmie's  passing  has 
created. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  join  my 
colleagues  in  the  Pennsylvania  delegation 
today  to  pay  tiibute  to  Jimmy  Van  Zandt. 

Jimmy  had  such  an  extiaordinary  record  of 
public  service,  Mr.  Speaker. 

He  served  in  three  wars,  seeing  active  duty 
in  Wodd  War  I,  WorW  War  II,  and  in  Korea. 

He  interrupted  his  House  career  In  1943  to 
voluntarily  go  into  active  duty  in  the  Navy. 

After  his  active  military  career  he  became 
the  senk>r  meml)er  of  the  Armed  Servk^es 
Committee,  and  then  national  commander  of 
ttie  Veterans  of  Foreign  Wars. 

On  a  personal  basis,  Mr.  Speaker,  when  I 
first  came  to  Congress  In  1977,  Jimmy  had 
been  retired  for  14  years,  but  he  was  still  a 
leader  In  the  Pennsylvania  delegation.  He  had 
boundless  energy,  and  was  a  real  factor  in 
getting  the  delegation  together,  and  keeping 
us  aware  of  important  State  issues.  He  was  a 
help  to  new  Members,  and  particularly  In  that 
year,  1977,  when  nine  new  Members  from 
Pennsylvania  arrived  in  Washington. 

I  will  always  remember  Jimmy  for  his  self- 
less contiibution  to  the  detegatk)n  and  his  In- 
fectious enthusiasm.  I  am  grateful  to  have 
known  Jimmy,  and  I  join  the  many  here  today 
praising  Jimmy  Van  Zandt  for  his  tremendous 
service  to  his  constituents  and  his  country. 

Mr.  COYNE.  Mr.  Speaker,  today,  I  would 
like  to  pay  a  special  tribute  to  a  former 
member  of  the  Pennsylvania  delegation, 
James  Van  Zandt.  Jimmy  Van  Zandt  died  at 
ttie  age  of  87,  on  January  6,  1986,  at  his 
home  in  Alexandria,  VA. 

Although  I  never  had  ttie  opportunity  to 
sen/e  in  this  body  with  Mr.  Van  Zandt,  I  first 
met  Jimmy  when  I  became  a  Member  of  ttie 
Pennsyh/ania  delegation.  Jimmy,  at  that  time, 
was  the  secretary  of  the  Pennsylvania  delega- 
tk>n,  a  job  which  he  held  for  years. 

Not  many  of  us  will  have  such  an  lllustiious 
career  as  Mr.  Van  Zandt.  He  was  first  elected 
to  the  House  of  Representatives  in  1936,  rep- 
resenting the  city  of  Altoona,  PA. 

While  he  was  a  Member  of  ttie  House, 
Jimmy  Van  Zandt  enlisted  in  the  Navy  during 
World  War  II.  He  sen/ed  4  months  in  the  Pa- 
cific and  Nortti  Atlantic  before  he  resigned  his 
House  seat  in  1943.  He  then  went  on  to  serve 
3  years  of  active  duty  in  the  Pacific.  After 
Wodd  War  II,  he  returned  to  the  House  In 
1946  where  he  sen/ed  until  he  retired  in  1962. 
The  period  from  1943-46  was  only  a  brief 
part  of  Mr.  Van  Zandt's  military  life.  He  qutt 
school  during  his  8enk>r  year  of  high  school 
and  joined  ttie  Navy  during  World  War  I. 
Jimmy  served  as  a  signalman  aboard  a  mer- 
chant cargo  vessel  b'aveiing  between  the 
United  States  and  Europe.  He  remained  in  ttie 
Naval  Reserves  after  his  time  of  duty  and  re- 
tired in  1959  with  the  rank  of  rear  admiral.  He 
was  awarded  the  Legkyi  of  Merit  and  the 
Bronze  Star. 

During  his  tenure  In  ttie  House,  Jimmy  Van 
Zandt  sat  on  the  Joint  Atomic  Energy  Commit- 
tee and  was  the  ranking  Republican  on  ttie 
House  Anned  Sen/ices  Committee. 


Jimmy  Van  Zandt  also  was  credited  wtth 
capturing  one  of  four  Puerto  Rican  gunmen 
who  fired  onto  the  House  fkxx  on  March  1, 
1954.  During  ttie  incklent  Jimmy  was  on  ttie 
floor  of  ttie  House.  When  ttie  gunfire  oc- 
curred, he  crawled  to  the  ctoakroom,  ran  up 
ttie  steps  to  ttie  gallery  and  seized  ttie  terror- 
ist. 

I  would  like  to  ttiank  my  colleagues  Mr. 
Gayoos  and  Mr.  Shuster  for  taking  ttiis  time 
today  to  honor  ttiis  man  who  unselfishly 
served  his  district,  his  State,  and  his  Nation.  I 
know  ttiat  Jimmy  Van  Zandt  will  be  dearly 
missed. 

Mr.  SHUSTER.  Mr.  Speaker,  that 
concludes  my  special  order  eulogizing 
Congressman  James  Van  Zandt. 


GENERAL  LEAVE 
Mr.  SHUSTER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  permission  to  Insert  their  re- 
marks on  the  subject  of  this  special 
order  in  tribute  to  our  former  col- 
league, Jimmie  Van  Zandt. 

The    SPEIAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 

^— ^     I 

FARMWORKERS    ARE    ENTITLED 
TO    THE    BASICS    AS    MUCH    AS 
OTHER  AMERICAN  WORKERS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman    from     Pennsylvania     [Mr. 
Gaydos]  is  recognized  for  60  minutes. 
Mr.  GAYDOS.  Mr.  Speaker,  when 
the  Occupational  Safety  and  Health 
Act  of  1970  was  signed  Into  law,  those 
of  us  who  were  involved  in  its  passage 
believed  we  had  set  a  series  of  stand- 
ards that  would  cover  all  workers  in 
this  country,  regardless  of  the  indus- 
try In  which  they  were  employed. 

Unfortunately,  through  time,  it 
hasn't  worked  exactly  as  we  planned. 
One  segment  of  industry,  agriculttire, 
but  more  specifically  those  persons  en- 
gaging in  the  hand  harvesting  of  fruits 
and  vegetables,  which  is  usually  called 
stoop  labor,  appears  to  have  been  left 
out. 

For  more  than  13  years,  and  through 
several  administrations.  America's 
farmworkers  who  do  that  hand  har- 
vesting have  been  left  out  of  OSHA'i 
coverage,  suffering  Indignity,  incon- 
venience, and  higher  incidences  of  dis- 
ease due  to  a  lack  of  basic  sanitation 
faculties. 

No  other  segment  of  the  American 
work  force  has  been  forced  to  do  with- 
out toilets,  hand-washing  provisions 
and  drinking  water  on  the  job,  regard- 
less of  whether  they  are  working  in 
the  fields  or  in  a  factory. 

America's  construction  workers  work 
out  of  doors  and  they  are  afforded 
those  basic  sanitation  necessities. 
Well,  why  aren't  our  farmworkera? 
Through  those  13  years,  even  with  the 
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support  of  the  Federal  court  system, 
farmworkers  have  been  unable  to  win 
support  for  those  simple  basics  even 
though  testimony  by  experts  at  OSHA 
hearings  have  shown  that  farmwork- 
ers face  health  risks  many  times  great- 
er than  the  general  population. 

Finally,  the  courts  insisted  that 
OSHA  determine  whether  or  not  a 
field  sanitation  standard  was  neces- 
sary. In  one  of  OSHA's  darker  mo- 
ments, even  in  this  administration. 
former  Assistant  Secretary  of  Labor 
for  OSHA.  Robert  Rowland,  told  the 
court  that  the  experts,  even  those 
hired  by  OSHA  itself,  were  wrong  and 
there  was  no  need  for  a  Federal  field 
sanitation  standard. 

But  Rowland  even  went  a  step  fur- 
ther. He  said  that  even  if  there  were 
such  a  standard.  OSHA  neither  could 
nor  would  enforce  it. 

Newly  sworn  Secretary  of  Labor  Bill 
Brock  said  he  was  going  to  review  the 
decision,  but  time  ran  out  for  the 
farmworkers  when  one  court  ruled 
that  the  lower  court  did  not  have  ju- 
risdiction in  the  case,  thereby  voiding 
years  of  effort  and  struggle. 

Given  that  escape  from  the  courts. 
Brock  announced  last  September  that 
a  Federal  field  sanitation  standard  was 
not  warranted,  but  should  really  be 
the  responsibility  of  the  individual 
States. 

Brock  did  indicate  that  if  those 
States  in  which  hand  harvesting  took 
place  did  not  develop  acceptable  stand- 
ards within  18  months,  he  would  take 
action  on  a  Federal  standard. 

At  this  point  in  time,  some  13  States 
have  field  sanitation  standards  of 
sorts.  It  is  also  evident  that  some  of 
those  State  agencies  assigned  the  re- 
sponsibility of  enforcing  the  State 
standards  are  either  imable  or  unwill- 
ing to  do  so. 

Because  it  is  criminal  for  us  not  to 
act,  to  wait  for  another  year  or  more 
while  farmworkers'  health  is  endan- 
gered because  of  a  lack  of  basic  sanita- 
tion facilities,  I  am  introducing  a  bill 
to  establish  an  occupational  health 
and  safety  standard  on  field  sanitation 
with  respect  to  agricultural  employees 
engaged  in  hand-labor  operations. 

The  standard  proposed  in  this  bill 
closely  parallels  the  standard  proposed 
by  OSHA  to  the  Secretary  of  Labor  in 
terms  of  the  toilet  facilities,  hand 
washing  and  drinking  water  provi- 
sions. 

This  1>ill.  however,  does  require  the 
Secretary  of  Labor  to  submit  to  the 
Congress  within  90  days  after  enact- 
ment of  this  measure  a  plan  for  the  in- 
spection of  farms  where  the  standard 
would  apply.  It  also  requires  a  report 
from  the  Secretary  within  2  years  of 
enactment  on  how  the  plan  is  working. 

After  more  than  13  years  of  suffer- 
ing untold  indignities  and  disease,  our 
farmworkers  deserve  the  same  rights 
that  all  other  working  Americans  re- 
ceive under  the  OSHA  Act.  They  de- 
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sen  e  no  less  if  the  integrity  of  the  act 
is  t4 1  be  preserved. 

D  1600 

\^ith  that.  I  urge  my  colleagues  to 
exa  nine  the  act  very  closely  and  hope- 
tvUf,  after  they  search  their  con- 
scie  nee,  to  Join  as  a  cosponsor  so  that 
we  may  conclude  the  hearings  hope- 
fully and  bring  this  measure  before 
the  House  for  final  determination  and 
actibn.  It  is  so  small  of  an  accommoda- 
tion to  so  many  people,  and  it  is  so 
fiu^amental  that  to  me  I  feel  cha- 
griited  that  nothing  has  been  done  up 
until  this  time  in  this  very  sensitive 
and 
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warranted  area. 
Mr.  Speaker,  I  yield 
ano ;  of  my  time. 


back  the  bal- 


SXJNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sjmdry  messages  in  writing  from  the 
President  of  the  United  States  were 
conimunicated  to  the  House  by  Mr. 
Sat;  nders,  one  of  his  secretaries. 


ABORTION 


"rtie  SPEAKER  pro  tempore.  Under 
a  pi  evious  order  of  the  House,  the  gen- 
tleiian  from  Georgia  [Mr.  Swindall] 
is  r  icognized  for  30  minutes. 

Nr.  SWINDALL.  Mr.  Speaker,  it  is 
sigQificant  that  on  Monday  of  this 
week,  our  Nation  chose  to  pay  tribute 
to  k  man  who  has  come  to  symbolize 
this  Nation's  conunitment  to  basic 
hiuian  and  civil  rights. 

iTthink,  however,  Mr.  Speaker,  it  is 
tragic  that  today,  2  days  after  that 
historic  holiday,  we  find  ourselves  as  a 
Naiion  ignoring  the  very  declaration 
that  Dr.  King  claimed  in  this  same 
cit][  in  his  now  famous  speech  in  1963, 
that  declaration  being  the  declaration 
of  our  Founding  Fathers  that  all  men 
are!  created  equal  and  that  they  are 
endowed  by  their  Creator  with  certain 
unalienable  rights,  that  among  these 
are  life,  liberty,  and  the  pursuit  of 
happiness. 

As  we  all  know,  on  this  same  date  in 
1913,  the  Supreme  Court,  in  the  Roe 
vesus  Wade  decision,  held  that  the 
imbom  were  no  longer  entitled  the 
basic  civil  and  hvunan  rights  because, 
according  to  that  Supreme  Court,  they 
were  not  persons  as  defined  by  the 
Co|istitution.  In  the  wake  of  that  deci- 
I  have  an  entirely  new  under- 
iding  of  the  frustration  that  Dr. 
ig  must  have  felt,  and  along  with 
many  of  our  black  brothers  and 
sisters  back  in  the  early  1960's  when 
individual  restaurateurs  and  owners  of 
businesses  contended  that  it  was  their 
choice  as  to  whether  or  not  they 
wo^ld  honor  the  basic  civil  rights  of 
our  black  brothers  and  sisters.  I  have  a 
new  understanding.  Mr.  Speaker,  of 
th4  frustration  that  blacks  prior  to  the 
Emancipation  Proclamation  must  have 
fel  >  when. slaveowners  in  this  country 


contend  id  that  it  was  their  choice  as 
to  whetner  or  not  those  blacks  would 
be  entiued  to  the  basic  freedoms  that 
we  all  take  for  granted. 

Tet.  that  is  precisely  the  same  argu- 
ment tliat  we  hear  throughout  this 
land  today,  and  that  is  that  women  in 
this  country  ought  to  have  the  choice 
with  respect  to  the  basic  right  to  life 
of  our  u  nbom.  I  think  that  it  is  signifi- 
cant thi  it  by  definition  the  word  "una- 
lienable "  the  word  to  which  Dr.  King 
referred,  means  that  which  cannot  be 
given  oi;  taken  away.  It  is  alarming  the 
similarity  between  the  Dred  Scott  de- 
cision decided  in  1857  and  the  Roe 
versus  Wade  decision  decided  in  1973. 
because]  at  the  crux  of  both  of  those 
decisioits  was  first  and  foremost  the 
fact  that  the  Supreme  Court  was 
yieldinii  to  the  economic  and  social 
pressures  of  the  times. 

For  example,  it  is  a  well-dociunented 
fact  of  history  that  in  1857  when  the 
Supreme  Court  reached  the  now  noto- 
rious Dred  Scott  decision,  concluded 
that  blacks  were  not  entitled  to  consti- 
tutional protection  because  they  were 
not  persons  or  citizens  imder  their  def- 
inition in  their  interpretation,  or  I 
might  say  rewriting  of  the  Constitu- 
tion, th  Eit  there  was  tremendous  social 
and  economic  pressure  to  keep  that 
system  in  place.  I  think  that  it  is 
equally  ironic  that  the  Chief  Justice 
that  wrote  the  majority  opinion  of  the 
Court  iras  an  individual  who  claimed 
to  be  personally  opposed  to  slavery. 

How  many  times  have  I  heard  indi- 
viduals say  I  am  personally  opposed  to 
abortion,  but  it  is  certainly  not  the 
place  of  our  Government  to  impose 
choice  on  us.  Thank  God  that  there 
were  injdividuals  back  in  1857  that  had 
the  coarage  to  read  the  rest  of  that 
declaration  that  states  that  the  pur- 
pose of  Government  is  to  make  abso- 
lutely certain  that  those  unalienable 
rights  are  protected,  and  that  if  a  gov- 
ernment fails  in  its  obligation,  it  is  the 
obligation  of  the  governed  to  alter  or 
abolishj  that  government,  because  I  am 
confidait  that  soon-to-be  President 
Abrahapn  Lincoln  was  mindful  of  that 
when  in  1858.  he  ran  for  the  U.S. 
Senate]  in  Illinois  and  he  argued 
againsti  the  spread  of  slavery.  We  all 
know  that  he  lost  that  election,  but  2 
years  liter,  he  defeated  the  same  indi- 
vidual in  the  race  for  the  Presidency 
of  the  United  States,  and  3  years  sub- 
sequent to  that  election,  he  signed  the 
Emancipation  Proclamation  which  led 
to  the  |l3th  amendment  that  reversed 
that  trigic  era  of  American  history. 

I  am  confident  that  President  Lin- 
coln understood  that  we  in  this 
Nation,  fortunately,  are  not  a  democ- 
racy. We  are  rather  a  constitutional 
republic,  which  means  that  the  major- 
ity nev^r  has  the  right  simply  because 
they  nlajoritively  so  state  to  take  any 
rights  ;hat  are  guaranteed  by  oiir  Dec- 
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laration  of  Independence  and  our  U.S. 
Constitution. 

We  recognized  that  with  the  passage 
of  the  13th  amendment.  Yet,  if  we 
look  today  at  the  Roe  versus  Wade  de- 
cision, we  see  that  the  same  exact 
flawed  logic  that  characterized  the 
Dred  Scott  decision  characterizes  the 
Roe  versus  Wade  decision. 

Many  have  told  me  that  the  Roe 
versiis  Wade  decision  turned  on  the 
issue  of  the  right  of  privacy  of  the 
mother.  Yet  a  careful  reading  of  that 
decision  leads  to  the  inescapable  con- 
clusion that  the  Court  could  not  even 
reach  the  issue  of  the  privacy  until 
they  first  resolved  the  issue  of  the 
right  to  life',  because  that  is  a  right 
that  is  protected  far  beyond  privacy. 
We  know  that  the  way  that  they  went 
through  that  issue  was  they  said  that 
our  unborn  are  not  persons  as  defined 
by  the  Constitution.  In  essence,  they 
rewrote  the  Constitution  in  much  the 
same  fashion  that  the  Dred  Scott 
Court  rewrote  the  Constitution. 

I  would  submit  that  irrespective  of 
how  you  feel  on  the  issue  of  abortion, 
if  you  hold  our  Constitution  to  be  a 
document  that  ought  to  escape  the 
social  and  economic  pressures  of  any 
given  era,  we  cannot  afford  for  the 
Roe  versus  Wade  decision  to  stand. 

I  have  heard  many  individuals  say 
how  do  we  know  that  the  unborn  are 
persons.  I  would  say  to  those  individ- 
uals that  our  Constitution  says  that 
we  are  all  innocent  until  proven  guilty. 
The  fifth  amendment  says  you  may 
not  deprive  someone  of  their  life  until 
due  process  of  law. 

My  question  would  be:  Where  is  the 
due  process  for  the  18  million  who  are 
not  with  us  today  because  of  the  Roe 
versus  Wade  decision  and  the  niuner- 
ous  decisions  that  have  followed  that 
have  legalized  abortion  on  demand  in 
this  country? 

I  have  heard  a  nimiber  of  individuals 
argue  that  these  children  are  unwant- 
ed. Yet  I  would  say  to  those  individ- 
uals that  they  ask  the  wrong  question. 
The  more  appropriate  question  would 
be  unwanted  by  whom,  because  we 
now  know  that  there  are  10-year  wait 
lists  for  infant  children.  People  pay 
$40,000  to  $50,000  on  the  black  market 
for  infant  children. 

It  may  well  be  true  that  the  natural 
mother  may  not  want  that  child,  but  it 
is  certainly  not  true  that  that  child  is 
unwanted. 

The  recently  deceased  Francis 
Schaeffer,  a  theologian  whom  I  had 
the  privilege  of  hearing  speak  in  1972. 
the  year  before  the  Roe  versus  Wade 
decisioh,  argued  that  if  this  Nation, 
the  United  States  of  America,  were  to 
legalize  abortion  on  demand,  that  that 
would  be  followed  necessarily  by  in- 
fanticide and  euthanasia.  Why?  Be- 
cause abortion  is  a  statement  that  we 
no  longer  consider  human  life  to  be 
sacred. 


As  we  devalue  human  life,  necessari- 
ly a  utilitarian  perspective  will  dictate 
that  infanticide  and  euthanasia  will 
follow. 

We  now  know  that  this  very  Con- 
gress debated  a  couple  of  years  ago  an 
issue  as  to  whether  or  not  parents 
acting  in  consultation  with  a  physician 
would  have  the  right  during  the 
child's  first  three  days  of  life  outside 
the  womb  to  unilaterally  terminate 
that  life;  that  Is.  murder  the  chUd.  if  it 
did  not  fit  within  their  definitional 
framework  of  life  that  is  worth  living. 

D  1615 

Fortunately,  that  legislation  fell. 
But  we  do  know  that  infanticide  exists 
in  this  country  today.  In  Atlanta,  the 
city  that  I  have  the  privilege  of  repre- 
senting, in  1983  we  learned  there  were 
14  certificates  of  live  births  signed  at 
an  abortion  clinic  in  Atlanta.  OA.  You 
say.  "Why  would  there  be  live  births 
in  an  abortion  clinic?"  The  reason  was 
something  went  wrong  in  the  abortion. 
These  third-trimester  abortions  yield- 
ed forth  live  children. 

Because  those  parents  did  not  want 
that  child  and  because  the  purpose  of 
the  operation,  the  cesarean,  was  to 
end  not  save  the  life,  each  of  these 
children  were  allowed  to  die  by  suffo- 
cating in  their  own  fluids. 

I  became  personally  sensitized  to 
that  issue  last  year,  almost  exactly  a 
year  ago.  on  January  4  of  that  year.  I 
then  had  the  privilege  of  seeing  my 
wife  give  birth  to  my  first  daughter. 
Because  my  daughter  was  breech,  it 
was  necessary  to  have  a  cesarean. 

During  that  cesarean  I  recognized 
that  the  procedure  for  that  cesarean 
where  we  wanted  the  child  was  pre- 
cisely the  same  procedure  as  a  third- 
trimester  abortion  with  one  notable 
exception:  In  the  third-trimester  abor- 
tion, before  the  cesarean,  there  is  an 
injection  of  saline  designed  to  bum 
the  baby  to  death.  If  it  works,  the 
child  is  delivered  dead.  If  it  fails,  then 
the  child  is  delivered  mutilated, 
burned  but  not  yet  dead,  until  nature 
takes  its  course  and  the  child  suffo- 
cates. 

I  must  confess  to  you  that  when  you 
look  at  the  personal  side  of  abortion  it 
is  not  a  pretty  picture.  It  is  not  an 
issue  with  which  we  want  to  deal,  but 
it  is  a  very  hiunan  issue. 

I  also  have  grown  to  recognize  the 
direct  correlation,  as  we  devalue 
human  life,  between  infanticide  abor- 
tion, and  euthanasia,  because  in  the 
utilitarian  society  that  devaluates 
human  life  and  places  it  captive  to  the 
relative  subjective  opinions  of  the  ma- 
jority, we  find  that  regrettably  those 
that  are  least  fit  are  least  likely  to  sur- 
vive. 

So  naturally  our  eldeily  become  po- 
tential victims.  In  fact,  recently  a 
western  Governor  actually  made  the 
statement  that  our  elderly  have  an  ob- 


ligation to  step  aside  because  they 
have  nothing  to  contribute  to  toclety. 

Last  Friday  In  USA  Today,  the 
founder  of  the  Hemlock  Society, 
Derek  Humphry,  was  quoted  in  an 
interview  as  responding  in  the  follow- 
ing manner  to  the  question:  "How  do 
doctors  feel  about  the  proposal  to  le- 
galize euthanasia  in  this  country?"  His 
response  was.  "It  is  going  to  be  a  very 
controversial  piece  of  legislation,  but 
as  long  as  one-fourth  or  one-third  of 
doctors  agree  with  us,  that  is  all  that 
will  be  necessary." 

It  is  like  abortion,  it  will  be  a  matter 
of  conscience.  This  will  give  sanction 
to  active,  voluntary  euthanasia  of  a 
dying  person  to  request  it.  It  is  death 
by  request:  it  is  not  murder,  and  it  is 
not  killing. 

You  see.  the  problem  Is  we  in  this 
Nation  have  deteriorated  to  the  point 
where  we  believe  just  because  we  make 
something  legal  it  makes  it  right.  But 
again  I  return  to  the  definition  of  una- 
lienable rights.  Unalienable  are  those 
which  the  majority  under  our  consti- 
tutional Government  ought  not  to  be 
able  to  take  or  to  give.  As  long  as  the 
motto  that  is  inscribed  Just  above  the 
Speaker's  platform  is  inscribed  there,  I 
think  we  need  to  pause  and  ask  pre- 
cisely what  we  mean  when  we  say.  "In 
God  we  trust."  I  know  this,  that  but 
for  the  affirmative  act  of  abortion 
there  would  be  18  million  young 
people  alive  in  this  country  today. 

As  we  reflect  on  the  incredible  and 
positive  accomplishments  of  the  last 
several  decades  in  the  area  of  civil  and 
human  rights  for  our  black  brothers 
and  sisters,  I  would  simply  ask  that  we 
reflect  further  on  the  consequences  of 
the  Roe  versus  Wade  decision  and  pay 
particular  attention  to  the  quote  of 
our  Founding  Fathers  where  they 
said,  "All  men  are  created  equal." 
Notice  they  did  not  say,  "AU  are  bom 
equal:"  a  significant  choice  of  words, 
because  it  was  their  intent  that  that 
basic  right  to  life  began  from  the 
moment  of  creation,  not  from  the 
moment  of  birth. 

Even  our  own  Supreme  Court  in  the 
Three  Sisters  decision  concluded  that 
the  Founding  Fathers,  in  writing  the 
Declaration  of  Independence,  knew 
precisely  the  words  that  they  chose 
and  chose  them  intentionally. 

In  this  Nation  it  is  imperative  to  rec- 
ognize that  there  is  one  very  funda- 
mental and  Inescapable  difference  be- 
tween the  plight  of  our  bladi  brothers 
and  sisters  during  the  era  of  slavery 
and  during  the  era  of  segregation,  and 
the  plight  of  our  unborn  who  are 
being  aborted  at  the  rate  of  1.5  million 
per  year;  and  that  is  this:  Our  unborn 
do  not  have  the  ability  to  picket,  to 
march,  to  protest,  to  write  their  Con- 
gressmen, to  vote,  and,  most  regretta- 
bly under  the  sUte  of  law  in  this  coun- 
try today,  they  do  not  have  the  right 
to  life. 


/ 
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I  thank  the  Speaker. 
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ViscLosKT.  for  5  minutes.  Janu 


SIXTH  SCIENCE  AND  TECHNOLO- 
GY   REPORT— MESSAGE    FROM 
THE       PRESIDENT       OP       THE 
UNITED  STATES 
The   SPEAKE31   pro   tempore   laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Science  and  Technology: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  January 
22.  1986.) 


Mi 

ary  i3. 

Mil  Rangel.  for  60  minutes.  January 
28     I 

(Tie  following  Member  (at  the  re- 
quesi  of  Mr.  Shuster)  to  revise  and 
exteid  his  remarks  and  include  extra- 
neouE  material:) 


SwiNSALL.  for  30  minutes,  today. 


January  22,  1986 


REPORT      OP      THE      NATION'S 
PROGRESS     IN     AERONAUTICS 
AND  SPACE  DURING  1984— MES- 
SAGE   FROM    THE    PRESIDENT 
OP  THE  UNITED  STATES 
The   SPEAKER   pro   tempore   laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Science  and  Technology: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday.  January 
22.  1986.) 


REPORT  OP  THE  NATIONAL  SCI- 
ENCE BOARD  ENTITLED  "SCI- 
ENCE INDICATORS/THE  1985 
REPORT"— MESSAGE  FROM 

THE  PRESIDENT  OF  THE 
UNITED  STATES 
The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Science  and  Technology: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday.  January 
22. 1986.) 


SNSION  OF  REMARKS 
unanimous  consent,  permission 
svise   and   extend   remarks   was 
id  to: 

following  Members  (at  the  re- 
ef Mr.  Gekas)  and  to  include  ex- 
traneous matter:) 

Mr.  RUDD. 

M<.  Fish. 

Basham  in  two  instances. 
Shumway. 

SiLJANDER  in  two  instances. 
Kindness. 
Gekas. 

le  following  Members  (at  the  re- 
of  Mr.  Stenholm)  and  to  include 
leous  matter.) 

M^.  GUARINI. 
Mt.  MURTHA. 

Mr.  Addabbo. 

Mt.  COELHO. 

Mr.  Murphy. 
Mr.  Gephardt. 
Mr.  Walgren. 

Edwards  of  California. 

Fascell  in  two  instances. 

Markey  in  two  instances. 

Yatron. 

Mica. 

Stark. 

Hubbard. 

Garcia. 

Stokes. 

CoLEHAN  of  Texas. 

.  MiNETA. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Strang,  for  30  minutes.  January 
28. 

Mr.  Cohte.  for  30  minutes,  January 
23. 

(The  foUowing  Members  (at  the  re- 
quest of  Mr.  Stenholm)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  ANNxnrzio,  for  5  minutes,  today. 

Mr.  MoRTGOicKRY.  for  S  minutes, 
today. 


ADJOURNMENT 

GEKAS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

T  le  motion  was  agreed  to;  accord- 
ing] »r  (at  4  o'clock  and  25  minutes 
p.m ),  the  House  adjourned  until  to- 
moirow,  Thursday,  January  23,  1986. 
at  1 1  a.m. 


e:  ecutive  communications, 

I  ETC. 

Uhder  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
theiSpeaker's  table  and  referred  as  fol- 
lows: 

2957.  A  letter  from  the  Secretary  of  State, 
traitsmitting  the  President's  determination 
that  the  Government  of  Jamaica  is  suffi- 
cieatly  responsive  to  U.S.  Government  con- 
cerns on  drug  control  for  continuation  of  as- 
sistance, pursuant  to  Public  Law  99-190,  sec- 
tioi{^537;  to  the  Committee  on  Appropria- 

58.  A  letter  from  the  Director,  Defense 
arity    Assistance    Agency,    transmitting 

fication  of  the  Department  of  the  Air 
be's  proposed  letters  of  offer  to  Korea 


for  hef ense  articles  and  services,  pursuant  to    sell 


10  U.S.C.  M3b  (96  SUt.  1288);  to  the  Com- 
mittee on  Armed  Services. 

2659.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letters  of  offer  to  Turkey 
for  def ens^  articles  and  services,  pursuant  to 
10  U.S.C.  133b  (9«  Stat.  1288):  to  the  Com- 
mittee on  Armed  Services. 

2560.  A  letter  from  the  National  Security 
Advisor,  Bxecutive  Office  of  the  President, 
transmitting  a  report  on  the  implication  of 
Soviet  treaty  violations,  pursuant  to  title  X. 
section  lODl,  1986  Defense  Department  Au- 
thorization Act;  to  the  Committee  on  Armed 
Services. 

2561.  A  letter  from  the  Treasurer  of  the 
United  States,  transmitting  the  final  report 
relating  t»  the  minting  of  1984  Los  Angeles 
Olympic  games'  coins,  pursuant  to  Public 
Law  97-2V.  section  11;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

2562.  A  letter  from  the  Chairman,  Export- 
Import  B4nk  of  the  United  States,  transmit- 
ting a  reriort  on  loan,  guarantee,  and  insur- 
ance transactions  supported  by  Eximbank 
during  November  1985  to  Communist  coun- 
tries, pursuant  to  section  620(f)  of  the  For- 
eign Assi^ance  Act  of  1961:  to  the  Commit- 
tee on  Baling,  Finance  and  Urban  Affairs. 

2563.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  6-124,  "Wastewater  System  Regu- 
lation Amendment  Act  of  1985. "  and  report, 
pursuant  I  to  Public  Law  93-198.  section 
602(c);  to]  the  Committee  on  the  District  of 
Columbia 

2564.  Aj  letter  from  the  Secretary  of  Edu- 
cation, trtnsmitting  a  report  on  final  regula- 
tions in  donnection  with  the  administration 
of  the  Handicapped  Special  Studies  Pro- 
grams, pursuant  to  GEPA,  section  431(d)(1) 
(88  Stat.  567;  90  Stat.  2231;  95  Stat.  453);  to 
the  Committee  on  Education  and  Labor. 

2565.  A  letter  from  the  Secretary  of  Edu- 
cation, tiiansmittlng  a  report  on  the  activi- 
ties of  ceitters  on  educational  media  and  ma- 
terials fir  the  handicapped,  pursuant  to 
Public  Liw  91-230,  section  653(c)  (89  Stat. 
759);  Public  Law  96-88.  section  207;  to  the 
Conmiitti«  on  Education  and  Labor. 

2566.  A  letter  from  the  Administrator, 
Office  ol!  Juvenile  Justice  and  Delinquency 
Prevention,  Department  of  Justice,  trans- 
mitting the  first  annual  missing  children's 
summary:  to  the  Committee  on  Education 
andLab^. 

2567.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  on  research, 
technology,  and  monitoring  of  the  strato- 
sphere, pursuant  to  CAA,  section  154(b)  (91 
Stat.  7280;  to  the  Committee  on  Energy  and 
Commerce. 

2568.  4  letter  from  the  Director,  Defense 
Security!  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  l^itent  to  Issue  letters  of  offer  to  sell 
certain  jdefense  articles  and  services  to 
Turkey,  ipursuant  to  22  U.S.C.  2776(b);  to 
the  Committee  on  Foreign  Affairs. 

2569.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  Intent  to  issue  letters  of  offer  to  sell 
certain  defense  articles  and  services  to 
Korea,  mirsuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  Foreign  Affairs. 

2570.  A  letter  from  the  Director.  Defense 
SecurityT  Assistance  Agency,  transmitting 
notlflcallion  of  the  Department  of  the 
Navy's  i  roposed  letters  of  offer  to  Korea  to 

cer  ain  defense  articles  and  services. 
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pufBuant  to  21  \3S.C.  2776(b);  to  the  C^om- 
mittee  on  Foreign  Affairs. 

2571.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  and  Intergovernmental 
Affairs,  Department  of  State,  transmitting  a 
report  on  ^te  by  the  U.S.  Government  to 
foreign  individuals,  pursuant  to  22  U.S.C. 
2694(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

2572.  A  letter  from  the  Secretary  of  SUte. 
transmitting  an  Interim  report  concerning 
the  status  of  discussions  with  Mexico  aimed 
at  reducing  Impediments  to  Intranslt  truck 
trade,  pursuant  to  Public  Law  99-83.  section 
717(c)  (99  SUt.  247);  to  the  Committee  on 
Foreign  Affairs. 

2573.  A  letter  from  the  Chairman.  Agency 
for  International  Development,  transmit- 
ting a  report  on  the  southern  Africa  region- 
al programs,  pursuant  to  Public  Law  99-83, 
section  802(b)(3)  (99  SUt.  261);  to  the  Com- 
mittee on  Foreign  Affairs. 

2574.  A  letter  from  the  Comptroller  CJen- 
eral,  (General  Accounting  Office,  transmit- 
ting a  list  of  all  GAO  reports  issued  during 
the  month  of  December  1985.  pursuant  to 
31  U.S.C.  719(h);  to  the  Committee  on  Gov- 
ernment Operations. 

2575.  A  letter  from  the  Acting  AsslsUnt 
Secretary  for  Health,  Department  of  Health 
and  Human  Services,  transmitting  a  report 
on  a  new  system  of  records  entitled.  "Na- 
tional Medical  Expenditure  Survey.  HHS/ 
OASH/NCHSR,"  pursuant  to  5  U.S.C. 
SS2a(o);  to  the  Committee  on  Government 
Operations. 

2576.  A  letter  from  the  Acting  Assistant 
Secretary  for  Health,  Department  of  Health 
and  Human  Services,  transmitting  a  report 
on  a  new  system  of  records  in  Lexington. 
KY,  for  patient  records  of  the  mentally  ill. 
pursuant  to  5  U.S.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

2577.  A  letter  from  the  Administrator, 
Agency  for  International  Development, 
traiumitting  an  evaluation  of  compliance 
with  the  requirements  of  the  Internal  ac- 
counting and  administrative  control  system, 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Operations. 

2578.  A  letter  from  the  Executive  Direc- 
tor, Neighborhood  Reinvestment  Corpora- 
tion, transmitting  a  report  on  activities 
under  the  Freedom  of  Information  Act,  pur- 
suant to  5  U.S.C.  552(d)  to  the  Committee 
on  Government  Operations. 

2579.  A  letter  from  the  Clerk,  U.S.  Claims 
Court,  transmitting  a  certified  copy  of  the 
court's  Judgment  order  In  The  Navajo  Tribe 
of  Indians  v.  The  United  States;  to  the  com- 
mittee on  Interior  and  Insular  Affairs. 

2580.  A  letter  from  the  Administrator, 
Panama  Canal  Commission,  transmitting 
the  financial  sUtements  on  maintenance 
and  operation  of  the  canal,  pursuant  to 
Public  Law  96-70.  section  1312;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

2581.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  the 
sixth  annual  report  of  the  Merit  systems 
Protection  Board,  pursuant  to  6  U.S.C. 
1209(b):  to  the  Committee  on  Post  Office 
and  Civil  Service. 

2582.  A  letter  from  the  Secretary  of 
TransporUtlon,  transmitting  a  report  on 
the  enforcement  of  vehicle  weight  limlU- 
tlons,  pursuant  to  23  U.S.C.  141  nt.;  to  the 
Committee  on  Public  Works  and  Transpor- 
Utlon. 

2583.  A  letter  from  the  Acting  Administra- 
tor, National  Aeronautics  and  Space  Admin- 
istration, transmitting  a  waiver  of  minimum 
funding  and  staffing  requirements  for  a 
technology  transfer  from  Federal  laborato- 


ries, pursuant  to  Public  Law  96-480,  section 
11(b);  to  the  Committee  on  Science  and 
Technology. 


REPORTS    OP    COMMITTEES    ON 
PUBUC     BILLS     AND     RESOLU- 
TIONS 
Under  clause  2  of  rule  XUI.  reports 

of  committees  were  delivered  to  the 

Clerk  for  printing  and  reference  to  the 

proper  calendar,  as  follows: 

Mr.  PEPPER.  Conunlttee  on  Rules.  House 
Resolution  357.  Resolution  providing  for  the 
consideration  of  H.R.  2443.  a  bill  to  limit  the 
number  of  days  a  depository  Institution  may 
restrict  the  availability  of  funds  which  are 
deposited  in  any  account  (Rept.  No.  99-463). 
Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BIAGGI: 
H.R.  4024.  A  bill  to  amend  the  Merchant 
Marine  Act.  1936;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  COLEMAN  of  Texas  (for  him- 
self, Mr.  HoYER.  and  Mr.  Boucher): 
H.R.  4025.  A  bill  to  amend  part  C  of  the 
Balanced   Budget   and   Emergency   Deficit 
Control  Act  of  1985  to  provide  that  cost-of- 
living  increases  in  benefits  under  the  civil 
service.  mlllUry,  and  Postal  Service  retire- 
ment   and    disability    programs    shall    be 
exempt  from  reduction  pursuant  to  seques- 
tration orders  thereunder:  to  the  Commit- 
tee on  Government  Operations. 
By  Mr.  PAUNTROY: 
H.R.  4026.  A  bill  to  amend  the  U.S.  Hous- 
ing Act  of  1937  to  encourage  resident  man- 
agement of  public  housing;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  FAUNTROY  (for  himself,  Mr. 
Dellums.      Mr.      McKinney,      Mr. 
Barnes,  and  Mr.  Bliley): 
H.R.  4027.  A  bill  extending  the  waiver  au- 
thority of  the  District  of  Columbia  Revenue 
Bond  Act  of  1985  to  cerUin  revenue  bond 
acts  of  the  District  of  Columbia,  and  for 
other  purposes;  to  the  Committee  on  the 
District  of  Columbia. 

By  Mr.  PAUNTROY  (for  himself  and 
Mr.  DELLxms): 
H.R.  4028.  A  bUl  to  eliminate  Federal  cov- 
erage concerning  the  political  activities  of 
District  of  Columbia  Government  employ- 
ees and  to  authorize  the  District  of  Colum- 
bia Council  to  enact  legislation  regarding 
the  political  activities  of  such  individuals: 
Jointly,  to  the  Committees  on  Post  Office 
and  Civil  Service  and  the  District  of  Colum- 
bia. 

By  Mr.  GAYDOS: 
H.R.  4029.  A  bill  to  esUblUh  an  occupa- 
tional health  and  safety  standard  on  field 
sanlUtlon  with  respect  to  agricultural  em- 
ployees engaged  in  hand-labor  operations; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  GEJDENSON: 
H.R.  4030.  A  bin  to  provide  financial  as- 
sistance to  State  and  local  educational  agen- 
cies for  the  development  and  expansion  of 
demonstration    chemical    substance    abuse 
prevention  programs  in  the  public  elementa- 
ry and  secondary  schools  of  such  agencies, 
and  for  other  purposes;  to  the  Committee 
on  Education  and  Labor. 


By  Ms.  MIKUL8KI: 
H.R.  4031.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  delay  the  inclusion 
In  gross  Income  of  Interest  on  certain  depos- 
its which  are  subject  to  withdrawal  restric- 
tions by  reason  of  the  bankruptcy  or  Insol- 
vency of  the  financial  institution  or  of  a 
SUte  requirement  related  to  such  a  bank- 
ruptcy or  Insolvency;  to  the  Committee  on 

Ways  and  Means.  

By  Mr.  MONTGOMERY  (by  request): 
H.R.  4032.  A  bill  to  amend  title  38.  United 
SUtes  Code,  to  extend  the  required  period 
for  submission  of  a  report  on  special  pay  for 
Veterans'  Administration  physicians  and 
dentlsta;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mrs.  SCHROEDER  (for  herself, 
Mr.  HoRTOR,  Mr.  Dymally,  Mr.  Ack- 
crman.  Mr.  Frank.  Mr.  McKernan, 
Mr.  Howard,  Mr.  Akaka.  Mr. 
Barnes,  Mr.  Fazio.  Mr.  Gray  of 
Pennsylvania.  Mr.  Matsui,  Mr.  Foo- 

LIETTA,    Mr.    GEJDERSON.   Mr.    HOYER, 

Mrs.  Boxer,  Mr.  Wheat,  Mr.  Evans 
of  Illinois,  Mrs.  Burton  of  Califor- 
nia, Mr.  McCloskey.  Mr.  Sikorski, 
Mr.  Richardson,  and  Mr.  Vento): 
H.R.  4033.  A  bill  to  amend  title  5.  United 
SUtes  Code,  to  strengthen  the  protections 
available  to  Federal  employees  against  pro- 
hibited persormel  practices,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Ms.  SNOWE  (for  herself.  Mr. 
BOEHLERT,  Mr.  WORTLEY.  Mr.  Gaixo, 
Mrs.  Johnson,  Mr.  Conte.  Mr. 
Martin  of  New  York,  Mr.  McKer- 
nan, Mr.  CuNGER.  and  Mr.  McKin- 

NKYi: 

H.R.  4034.  A  bill  to  extend  the  trade  ad- 
justment assistance  programs  until  Septem- 
ber 30.  1989;  to  the  Conunlttee  on  Ways  and 

Means.  

By  Mrs.  BOXER  (for  herself,  Ms. 
Snowe,  Ms.  Mikulski.  Ms.  Oakar. 
Mrs.  Long.  Mrs.  Burtok  of  Califor- 
nia, Mrs.  Collins,  Mrs.  Johnson, 
Mrs.  ScRROEDER,  Mrs.  Meyers  of 
Kansas,  Mrs.  Kenneixy,  Ms. 
Kaptur,  Mr.  Waxman,  Mr.  Evans  of 
Illinois,  Mr.  Hoyer,  Mr.  Matsui.  Mr. 
Hayes,  Mr.  Weaver.  Mr.  Yates,  Mr. 
Weiss,  Mr.  Kastenmeier.  Mr. 
HoRTON,  Mr.  Udall,  Mr.  Rakall,  Mr. 
Lantos,  Mr.  Owens,  Mr.  Cooper.  Mr. 
Rodino.  Mr.  Fazio,  Mr.  Crockett, 
Mr.  Savage.  Mr.  Barnes.  Mr.  An- 
drews, Mr.  Carr,  Mr.  Scheuer,  Bdr. 
Fascell,  Mr.  Boucher.  Mr.  Howard. 
Mr.  Manton.  Mr.  Gephardt,  Mr. 
Leland,  Mr.  Dixon,  Mr.  Alexander, 
Mr.  Jacobs,  Mr.  Chandler,  Mr.  Roe. 
Mr.  FusTER,  Mr.  Levine  of  Califor- 
nia, Mr.  Morrison  of  Connecticut, 
Mrs.  Holt.  Mr.  Hettel  of  Hawaii, 
Mr.  Vento.  Mr.  Bosco,  Mr.  Dymally, 
Mr.  Reid.  Mr.  Daub.  Mr.  McHucH. 
Mr.  Addabbo.  Mr.  McKerhan.  Mr. 
GEJDENSON,  Mr.  Wolpe,  Mr.  Bryant, 
Mr.  Dorgan  of  North  Dakota,  Mr. 
Bedell.  Mr.  Mrazek,  Mr.  Gunder- 
soN,  Mr.  VOLKMSR,  Mr.  Smith  of 
Florida.  Mr.  MrrcHELL,  Mr.  Wilson, 
Mr.  PuRSELL.  Mr.  Mineta,  Mr.  Boeh- 
lert.  Mr.  Miller  of  Washington,  Mr. 
McEwEN.  Mr.  Hughes,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Lagomarsiho.  Mr. 
Fish,  Mr.  Edgar.  Mr.  LaFalce,  Mrs. 
Martin  of  Illinois,  Mr.  Lungren,  Mr. 
Gray  of  lUlnols,  Mr.  Daschle,  Mr. 
Moody,  Mr.  Lewis  of  California,  Mr. 
Syrar.  Mr.  Pashayah.  Mr.  Dowdy  of 
Mississippi,  Mr.  AuCoiN,  Mr.  Marti- 
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RB.  Mr.  McKimiBT,  Mr.  Ehkmor, 
Mr.  Harthrt.  Mr.  Kasich.  Mr.  R»- 
ALBO.  Mrs.  Smtth  of  Nebraska.  Mr. 

DAinfllfKTXR.     Mr.     FOGUETTA,     Mr. 

MooRK.  Mr.  DnxuMS.  Mr.  Rkgula. 
BCr.     Frark.     Mr.     Coinmis,     Mr. 

Whkat.  Mr.  Frdizkl.  Mr.  Sikorski. 

BCrs.  Bkmtlkt.  Mr.  Richardson,  and 

Mr.  NnLsoM  of  Utah): 
HJ.  Res.  499.  Joint  resolution  designating 
the    week    beginning    March    2.    1986,    as 
"Women's  History  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  OREIER  of  California: 
H.  Res.  358.  Resolution  commending  the 
President  for  the  measures  taken  by  him  to 
discourage  terrorism  from  Libya  and  sup- 
porting the  pledge  of  the  President  to  take 
further  steps  if  Qadhafi  continues  to  sup- 
port terrorism:  to  the  Committee  on  For- 
eign Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  471:  Mr.  Combxst. 

H Jl.  598:  Mr.  Saxton  and  Mr.  Pursell. 

HJl.  604:  Mr.  Mrazsk. 

HJl.  679:  Mr.  DeLat  and  Mr.  Moody. 

HJl.  796:  Mr.  Howard  and  Mr.  Jeffords. 

H.R.  864:  Mr.  Bateman  and  Mr.  Weber. 

HJl.  1309:  Mr.  Guarini,  Mr.  PEinnr,  and 
Mr.  Crockett. 

HJl.  1398:  Mr.  Gray  of  Pennsylvania  and 
Mr.  Gaydos. 

HJl.  2157:  Mr.  Coats,  Mr.  Ritter.  Mr.  Sil- 
JAMDER.  and  Mr.  Purseix. 

H.R.  2571:  Mr.  Archer. 

H.R.  3006:  Mr.  Syhar. 

H.R.  3024:  Mrs.  Schheider,  Mr.  Lowry  of 
Washington.  Mr.  Combest,  Mr.  Derrick, 
and  Mr.  Nichols. 

H.R.  3041:  Mr.  Arthohy,  Mr.  de  la  Garza, 
Mr.  Dowdy  of  Mississippi,  Mr.  Durbui,  Mr. 
Edgar.  Mr.  Engush,  Mr.  Puppo.  Mr. 
HsFifER,  Mr.  jEinuNs,  Ms.  Kaftur,  Mr. 
I^ath  of  Texas,  Mr.  Lowry  of  Washington, 
Mi.  McOtrdy,  Mr.  Mavroules,  Mr.  Mollo- 
RAH,  Mr.  Rose.  Mrs.  Schroeder,  Mr.  Shaw, 
Mr.  Seiberumg,  Mr.  Smith  of  Iowa,  Mr. 
Sfence.  Mr.  Studds,  Mr.  Traxler,  Mr.  Wat- 
KiRS.  Mr.  Whitley,  and  Mr.  Wise. 

H.R.  3180:  Mr.  McKirrey  and  Mr.  Loef- 


HJ.  Res.  356:  Mr.  Owers,  Ms.  Kaptur. 
and  Mr.  Heroor. 

H.i.  Res.  410:  Mr.  Borer  of  Tennessee. 
Mr.  JVODRG  of  Alaska.  Mr.  Schaefer,  Mr. 
RowLARD  of  Georgia,  Mr.  Yates,  Mr.  Hayes. 
Mr.  jHoRTON,  Mr.  Daub,  Mr.  Fazio,  Mr. 
Aka<a.  Mr.  DoRNAN  of  California,  Mr. 
YonfG  of  Missouri.  Mr.  Ackermar,  Mr.  de 
Lnoa  Mr.  Levin  of  Michigan,  Mr.  Rahaix, 
Mr.  Strang,  Mr.  Weiss,  Mr.  Crockett,  Mr. 
Puqoa,  Mr.  Rangel.  Mrs.  Collins.  Mr.MoR- 
Risot  of  Washington,  Mr.  Reio.  Mr. 
HuGfEs.  Mr.  Wirth.  Mr.  Daschle,  and  Mr. 

McK  IRREY. 

Con.  Res.  209:  Mr.  Oilkar. 

Con.  Res.  217:  Mr.  Nielsor  of  Utah. 


H. 
H. 


PETITIONS.  ETC. 
UAder  clause  1  of  rule  XXII, 
261.  The  SPEAKER  presented  a  petition 
of  tbe  Working  Circle  Hopi,  Austria  and 
Germany,  relative  to  the  Navajo  and  Hopi 
Indii  OK  which  was  referred  to  the  Commit- 
tee fi  1  Interior  and  Insular  Affairs. 


HJl.  3201:  Mr.  McCair.  Mr.  Daschle,  Mr. 
Miller  of  Wastiington,  and  Ms.  Snowe. 

H.R.  3297:  Mr.  Kramer. 

HJl.  3645:  Mr.  Daschle. 

H.R.  3690:  Mr.  Barnes. 

H.R.  3730:  Mr.  Hoyer,  tSi.  Rargel.  Mr. 
Edwards  of  California,  Mr.  Martinez,  and 
Mr.  Crockett. 

H.J.  Res.  244:  Mr.  Solarz.  Mrs.  Lorg,  Mr. 
DowREY  of  New  York.  Mr.  Robirson,  Mr. 
Mollohar.  Mr.  Martir  of  New  York,  and 
Mr.  Fish. 

nj.  Res.  254:  Mr.  Jores  of  North  Caroli- 
na, Mr.  Obkas,  Mr.  Panetta,  Mr.  Fuster, 
Mr.  Verto,  Mr.  Foguetta,  Mrs.  Lloyd,  Mr. 
CooFER,  Mr.  LiviRCSTON,  Mr.  Lelard,  Mr. 
Biaggi.  Mrs.  Johrson,  Mr.  Moore.  Mr. 
Dkrry  Smith.  Mr.  Savage.  Mr.  Robert  F. 
Smith.  Mr.  Roybal.  Mr.  Vander  Jagt,  Mr. 
I^wis  of  California,  Mr.  Kanjorski,  Mr. 
Oilman.  Mr.  Conyers.  Mr.  Tauke,  Mr. 
AuCoiR,  Mr.  LoTT,  Mr.  Roemer.  Mr.  Hefner, 
Mr.  Tahzir.  Mr.  Boehlert,  Mr.  Hopkirs, 
Blr.  Stump.  Mr.  Quilleh,  Mr.  McCollum, 
Mr.  Brbaux.  Mr.  Tallor,  Mr.  Sisisky,  Mr. 
mtiim  of  Washington,  Mrs.  Boggs,  Mr. 
Pasha  yah,  Mr.  Boucher,  and  Mr.  Wilsor. 


U^der  clause  6  of  rule  XXIII.  pro- 
amendments  were  submitted  as 


posed 
folk  ws: 


By  Mr.  McCGLLUM: 
— Pa^e  6,  line  24,  after  "with  respect  to" 
aU". 
By  Mr.  SHUMWAY: 

all  after  the  enacting  clause  and 
in  lieu  thereof  the  following: 


inseit 

] 

-Stii] 

inseit 


ble 
sured 


AMENDMENTS 


H.R.  2443 


SHORT  TITLE 

Se^.  1.  This  Act  may  be  cited  as  the  "Fair 
Deposit  AvaUabUity  Act  of  1986". 

DEFINITIONS 

Se^.  2.  As  used  in  this  Act— 

(1)  the  term  "depository  institution" 
means— 

(A  i  Any  insured  bank  or  domestic  branch 
as  d(  fined  in  section  3  of  the  Federal  Depos- 
it In  surance  Act  or  any  bank  which  is  eligi- 
o  make  application  to  become  an  in- 
bank  under  section  5  of  such  Act, 
othek'  than  a  foreign  bank  having  an  insured 
or  ui  linsured  branch; 

(Bi  any  mutual  savings  bank  as  defined  in 
section  3  of  the  Federal  Deposit  Insurance 
or  any  bank  which  is  eligible  to  make 
application  to  become  an  insured  bank 
under  section  5  of  such  Act; 

(C)  any  savings  bank  as  defined  in  section 
3  of  I  the  Federal  Deposit  Insurance  Act  or 
any  bank  which  is  eligible  to  make  applica- 
tion! to  become  an  insured  bank  under  sec- 
tionjS  of  such  Act; 

(DO  any  insured  credit  union  as  defined  in 
section  101  of  the  Federal  Credit  Union  Act 
or  aAy  credit  union  which  is  eligible  to  make 
applcation  to  become  an  insured  credit 
uni(Xi  pursuant  to  section  201  of  such  Act; 

(E3  any  member  as  defined  in  section  2  of 
the  Federal  Home  Loan  Bank  Act;  and 

(F^  any  insured  institution  as  defined  in 
section  401  of  the  National  Housing  Act  or 
anyjinstitution  which  is  eligible  to  make  ap- 
plication to  become  an  insured  institution 
under  section  403  of  such  Act; 

(2)  the  term  "deposit  account"  means  an 
accciunt  in  a  depository  instHution  on  which 
the] account  holder  Is  permitted  to  make 
wittdrawals  by  negotiable  or  transferable 
inst  -uments,  payment  orders  of  withdrawal, 
tele>hone  transfers,  or  other  similar  items 
for  the  purpose  of  making  payments  or 
traisfers  to  third  persons  or  others.  Such 
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term  inclndes  donand  depotdt  accounts,  ne- 
gotiable (Mer  of  vrlthdrawal  accounts,  share 
draft  aco  tunts.  savings,  deposits,  and  share 
accoimts.  Such  term  does  not  include  time 
deposits; 

(3)  the  torn  "Board"  means  the  Board  of 
Oovemoi^  of  the  Federal  Reserve  System; 
and 

(4)  the  term  "check  or  similar  instrument" 
means  a  check,  negotiable  order  of  with- 
drawal, skare  draft,  money  order,  or  similar 
instrument,  but  does  not  include  noncash 
items. 

OISCLOS1 FRE  OF  FUND  AVAILABILITY  POLICIES 

Sec.  3.  (a)  Before  opening  a  deposit  ac- 
couint.  a  depository  institution  shall  provide 
a  written  IdiBclosure  to  the  potential  custom- 
er of  its  ^neral  policy  with  respect  to  when 
a  customer  may  withdraw  funds  deposited 
by  check jDr  similar  instrument  into  the  cus- 
tomer's c^posit  account.  A  depository  insti- 
tution aldo  shall  provide  a  written  disclosure 
to  the  potential  customer  of  all  fees  and 
charges  that  can  be  assessed  against  deposit 
accounts.  In  the  case  of  a  deposit  account 
which  was  opened  prior  to  the  effective  date 
of  this  Action,  the  depository  institution 
shall  inclide  such  disclosiu^  with  the  first 
regularly  I  scheduled  mailing  pertaining  to 
the  account  which  occurs  after  such  effec- 
tive date  (but  not  later  than  90  days  after 
such  effective  date)  unless  the  depository 
institution  has  provided  a  disclosure  which 
meets  the  requirements  of  this  section  prior 
to  such  effective  date. 

(b)  Each  depository  institution  shall— 

(1)  post  at  each  location  where  its  employ- 
ees receive  deposits  a  clear  and  conspicuous 
notice  setting  forth  its  general  policy  with 
respect  to  when  a  customer  may  withdraw 
funds  deposited  by  check  or  similar  instru- 
ment; ani 

(2)  mail  at  least  annually  a  brief  reminder 
with  respect  to  an  accoimt  that  deposits  by 
check  or  similar  instrument  may  not  be 
available  ^or  immediate  withdrawal. 

(c)  Eacb  owner  of  an  automatic  or  elec- 
tronic terminal  shall  provide  at  each  termi- 
nal location  where  deposits  may  be  made  a 
brief  reiainder  that  deposits  by  check  or 
similar  iiistrument  may  not  be  available  for 
immediate  withdrawal. 

(d)  Any  change  to  a  depository  institu- 
tion's general  policy  with  respect  to  when  a 
customer  may  withdraw  funds  deposited  by 
check  or  similar  instrument  into  the  cus- 
tomer's deposit  account,  or  any  change  in 
the  fees  and  charges  to  be  assessed  against  a 
deposit  wcount  other  than  a  change  which 
expedited  the  availability  of  such  funds, 
may  take  effect  only  after  the  depository  in- 
stitution has  provided  notice  of  such 
changes  to  the  customer. 

(e)  Ea(^  depository  institution  shall  pro- 
vide disclosure,  consistent  with  the  disclo- 
sures reoiired  under  subsection  (a),  by  tele- 
phone of  its  general  policy  with  respect  to 
when  a  customer  may  withdraw  funds  de- 
posited tnr  check  or  similar  instrument  into 
a  custoncr's  account  upon  the  telephone  re- 
quest of  any  person. 

(f )  Th«  Board  shall  prescribe  regulations 
to  carry  put  this  section.  These  regulations 
may  contein  such  definitions,  classifications, 
differentiations,  or  other  provisions,  and 
may  provide  for  such  adjustments  and  ex- 
ceptions for  any  class  of  transactions,  as  the 
Board  determines  are  necessary  to  effectu- 
ate the  purposes  of  this  section,  to  prevent 
circumvc  ntion  or  evasion  of  this  section,  or 
to  faciliiate  compliance  with  this  section. 
The  regt  tlatiCHis  of  the  Board  shall  require 
all  discl(isures.  statements,  and  notices  pro- 


vided to  be  clear  and  conspicuous  and  in  lan- 
guage that  can  be  readily  understood. 

(g)  A  depository  institution  that  does  not 
begin  to  compute  interest  or  dividends  on 
funds  deposited  by  check  or  similar  instru- 
ment to  an  interest  bearing  deposit  account 
or  a  time  deposit  on  or  before  the  date  on 
which  the  depository  institution  receives 
provisional  credit  for  the  deposit  (or  if  pro- 
visional credit  is  given  on  a  nonbusiness  day, 
the  next  business  day)  shall  provide  a  writ- 
ten disclosure,  within  the  time  periods  re- 
quired under  subsection  (a),  with  respect  to 
when  the  institution  begins  to  compute  in- 
terest on  such  funds. 

(h)  The  Board  shall  publish  model  disclo- 
sure forms  and  clauses  for  common  transac- 
tions to  faciliUte  compliance  with  the  dis- 
closure requirements  of  this  section  and  to 
aid  customers  by  utilizing  readily  under- 
standable language.  Nothing  in  this  Act  re- 
quires the  use  of  any  such  model  form  or 
clause  prescribed  by  the  Board  under  this 
section.  A  depository  institution  shall  be 
deemed  to  be  in  compliance  with  the  provi- 
sions of  this  section  if  it  (1)  uses  any  appro- 
priate model  form  or  clause  as  published  by 
the  Board,  or  (2)  uses  any  such  model  form 
or  clause  and  changes  it  by  (A)  deleting  any 
information  which  is  not  required  by  this 
Act.  or  (B)  rearranging  the  format. 

(i>  Model  disclosure  forms  and  clauses 
shall  be  adopted  by  the  Board  after  notice 
duly  given  in  the  Federal  Register  and  an 
opportunity  for  public  comment  in  accord- 
ance with  section  553  of  title  5.  United 
States  Code. 

IRTEREST  OR  DEPOSITS 

Sec.  4.  For  the  purpose  of  computing  the 
amount  of  interest  or  dividends  payable 
with  respect  to  an  interest  bearing  deposit 
account  or  a  time  deposit,  a  depository  insti- 
tution may  not  delay  beginning  to  compute 
interest  on  funds  deposited  by  check  or 
similar  instrument  to  such  an  account 
beyond  the  date  on  which  that  depository 
institution  receives  provisional  credit  for 
the  check  or  similar  instrument  (or  if  provi- 
sional credit  is  given  on  a  nonbusiness  day. 
on  the  next  business  day)  unless  the  compu- 
tation of  interest  begins  at  a  later  date  for 
all  deposits,  including  cash  deposits,  made 
to  the  account  or  deposit.  Nothing  in  this 
section  requires  the  payment  of  interest 
with  respect  to  funds  deposited  by  check  or 
similar  instrument  which  is  returned 
unpaid. 

IMPROVED  CLEARIHO  PROCEDXntES 

Sec.  S.  (a)  Not  later  than  18  months  after 
the  date  of  enactment  of  this  Act.  the  Board 
shall  publish  for  comment  a  regulation  for 
the  purpose  of  improving  the  check  clearing 
system  used  by  depository  institutions  by 
expediting  the  process  for  returning  checks 
or  other  means  in  order  to  achieve  the  goal 
of- 

(1)  making  deposits  of  funds  by  check  or 
similar  instrument  drawn  on  local  deposito- 
ry institutions  available  for  withdrawal 
upon  the  expiration  of  one  business  day 
after  deposit,  and 

(2)  making  deposits  of  funds  by  check  or 
similar  instrument  drawn  on  other  deposito- 
ry institutions  available  for  withdrawal 
upon  the  expiration  of  three  business  days 
after  deposit.  This  subsection  does  not 
apply  to  any  check  or  similar  instrument 
wliich  poaes  a  serious  risk  of  loss  to  a  depos- 
itory institution. 

(b)  In  prescribing  the  regxilation  under 
subsection  (a),  the  Board  stiall  consider— 

(1)  adopting  a  uniform  endorsement 
standard; 


(3)  providing  for  direct  notification  of  re- 
turning checks  and  similar  instruments  to 
the  depository  institution  of  first  deposit; 

(3)  providing  for  direct  return  of  checks 
and  similar  instruments  to  the  depository 
institution  of  first  deposit: 

(4)  providing  for  return  of  all  checks  and 
similar  instruments  through  the  Federal 
Reserve  System's  clearinghouse; 

(5)  extending  limits  for  returns; 

(6)  establishing  schedules  for  the  avail- 
ability of  funds  deposited  by  checks  and 
similar  instruments; 

(7)  prescribing  the  availability  of  funds 
deposited  by  checks  and  similar  Instruments 
based  on  the  nature  of  the  account  to  which 
the  deposit  was  made  or  the  nature  of  the 
account  holder, 

(8)  the  use  of  electronic  means  of  collect- 
ing and  returning  checks; 

(9)  providing  for  check  truncation; 

(10)  the  establishment  of  an  automated 
return  system; 

(11)  charging  a  depository  institution 
based  upon  notification  that  a  check  or 
similar  instrument  will  be  presented  for 
payment; 

(12)  creating  incentives  for  depository  in- 
stitutions to  return  unpaid  items  promptly 
to  the  depository  institution  of  first  deposit; 
and 

(13)  keeping  the  costs  of  any  improve- 
ments to  be  implemented  to  a  minimum. 

(c)  The  regulation  prescribed  under  sub- 
section (a)  shall  become  effective  not  later 
than  36  months  after  the  date  of  enactment 
of  this  section.  Each  depository  institution 
shall  comply  with  the  provisions  of  such 
regulation. 

(d)  The  Board  shall  establish  an  Expedit- 
ed Funds  Availability  Council  (hereinafter 
referred  to  as  the  "Council")  to  advise  and 
consult  with  the  Board  in  the  exercise  of  its 
functions  under  this  section.  The  Council 
shall  consist  of— 

( 1 )  the  Comptroller  of  the  Currency  or  his 
delegate; 

(2)  the  Chairman  of  the  Federal  Deposit 
Insurance  Corporation  or  his  delegate; 

(3)  the  Chairman  of  the  Federal  Home 
Loan  Bank  Board  or  his  delegate; 

(4)  the  Chairman  of  the  National  Credit 
Union  Administration  Board  or  his  delegate; 

(5)  two  members  of  the  Consumer  Adviso- 
ry Council  designated  by  the  Board; 

(6)  one  representative  from  the  users  of 
payment  systems  services;  and 

(7)  one  representative  from  the  providers 
of  payment  systems  services  in  competition 
with  the  services  offered  by  the  Federal  Re- 
serve System. 

The  Council  shall  meet  from  time  to  time  at 
the  call  of  the  Board. 

AVAILABILITY  OF  CERTAIN  FUNDS 

Sic.  6.  The  Secretary  of  the  Treasury 
shall  by  regulation  require  that  funds  de- 
posited by  a  check  drawn  on  the  Treasury 
of  the  United  SUtes.  which  U  first  endorsed 
for  deposit  by  a  customer  who  has  an  estab- 
lished relationship,  as  defined  by  the  Board, 
with  the  depository  Institution  shall  be 
available  for  withdrawal  by  that  customer 
not  later  than  the  date  when  the  depository 
institution  Is  given  provisional  credit  for 
that  check  or.  If  provisional  credit  is  given 
on  a  nonbusiness  day,  on  the  next  business 
day. 

ADMINISTRATIVE  ENFORCEMENT 

Sec.  7.  (a)  Compliance  with  the  require- 
ments imposed  under  this  Act  stiall  be  en- 
forced under- 

(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act  in  the  case  of — 


(A)  national  banks,  by  the  Comptroller  of 
the  Currency; 

(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  natimuJ  banks),  by  the 
Board;  and 

(C)  banks  Insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  mem- 
bers of  the  Federal  Reserve  System  and 
Federal  savings  banks),  by  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance 
Corporation; 

(2)  section  5(d)  of  the  Home  Owner's  Loan 
Act  of  1933,  section  407  of  the  National 
Housing  Act,  and  section  17  of  the  Federal 
Home  Loan  Bank  Act,  by  the  Federal  Home 
Loan  Bank  Board  (acting  directly  or 
through  the  Federal  Savings  and  Loan  In- 
surance Corporation),  In  the  case  of  any  in- 
stitution subject  to  any  of  those  provisions; 
and 

(3)  the  Federal  Credit  Union  Act,  by  the 
Administrator  of  the  National  Credit  Union 
Administration  with  respect  to  any  Federal 
credit  union  or  insured  credit  union. 

(b)  For  the  purpose  of  the  exercise  by  any 
agency  referred  to  in  subsection  (a)  of  this 
section  of  its  powers  under  any  Act  referred 
to  in  that  subsection,  a  violation  of  any  re- 
quirement imposed  under  this  Act  shall  t>e 
deemed  to  be  a  violation  of  a  requirement 
imposed  under  that  Act.  In  addition  to  its 
powers  under  any  provision  of  law  specifi- 
cally referred  to  in  subsection  (a)  of  this  sec- 
tion, each  of  the  agencies  referred  to  in  ttiat 
subsection  may  exercise,  for  the  purpose  of 
enforcing  compliance  with  any  requirement 
imposed  under  this  Act,  any  other  authority 
conferred  on  it  by  law. 

(c)  Except  to  the  extent  that  enforcement 
of  the  requirements  impoaed  under  this  Act 
is  specifically  committed  to  some  other  Gov- 
ernment agency  under  subsection  (a)  of  this 
section,  the  appropriate  State  regulatory 
authority  shall  enforce  such  requirements. 

(d)  The  authority  of  the  Board  to  Issue 
regulations  under  this  Act  does  not  impair 
the  authority  of  any  other  authority  desig- 
nated in  this  section  to  make  rules  respect- 
ing its  own  procedures  in  enforcing  compli- 
ance with  requirements  Imposed  under  this 
Act. 

ClVn,  UABIUTT 

Sec.  8.  (a)  Except  as  otherwise  provided  in 
this  section,  any  depository  institution 
which  fails  to  comply  with  any  requirement 
Imposed  under  section  3  (other  than  subsec- 
tion (e)>,  4,  or  6  with  respect  to  any  person 
is  liable  to  such  person  in  an  amount  equal 
to  the  sum  of— 

(1)  any  actual  damage  sustained  by  such 
person  as  a  result  of  the  failure; 

(2)(A)  in  the  case  of  an  individual  action 
such  additional  amount  as  the  court  may 
allow,  except  that  the  liability  under  thU 
subparagraph  shall  not  be  less  than  $50  nor 
greater  than  8500;  or 

(B)  in  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except  that 
as  to  each  member  of  the  class  no  minimum 
recovery  shall  be  applicable,  and  the  total 
recovery  under  this  subparagraph  in  any 
class  action  or  series  of  class  actions  arising 
out  of  the  same  failure  to  comply  by  the 
same  depository  Institution  shall  not  be 
more  than  the  lesser  of  $500,000  or  1  per 
centum  of  the  net  worth  of  the  depository 
Institution;  and 

(3)  in  the  case  of  any  successful  action  to 
enforce  the  foregoing  liability,  the  cosU  of 
the  action,  together  with  a  reasonable  attor- 
ney's fee  as  determined  by  the  court. 
In  determining  the  amount  of  award  in  any 
class  action,  the  court  shall  consider,  among 
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other  relevant  factors,  the  amount  of  any 
actual  damages  awarded,  the  frequency  and 
persistence  of  failures  of  compliance,  the  re- 
sources of  the  depository  institution,  the 
number  of  persons  adversely  affected,  and 
the  extent  to  which  the  failure  of  compli- 
ance was  intentional. 

(b)  A  depository  institution  may  not  be 
held  liable  in  any  action  brought  under  this 
section  for  a  violation  of  section  3,  4,  or  6  if 
the  violation  was  not  intentional  and  result- 
ed from  a  bona  fide  error  notwithstanding 
the  maintenance  of  procedures  reasonably 
adapted  to  avoid  any  such  error.  Examples 
of  a  bona  fide  error  include,  but  are  not  lim- 
ited to,  clerical,  calculation,  computer  mal- 
function and  programming,  and  printing 
errors,  except  that  an  error  of  legal  judg-. 
ment  with  respect  to  a  person's  obligations 
under  this  Act  is  not  a  bona  fide  error. 

<c)  Any  action  under  this  section  may  be 
brought  in  any  United  States  district  court, 
or  in  any  other  court  of  competent  jurisdic- 
tion, within  one  year  from  the  date  of  the 
occurrence  of  the  violation. 

(d)  No  provision  of  this  section  imposing 
any  liability  shall  apply  to  any  act  done  or 
omitted  in  good  faith  in  conformity  with 
any  rule,  regulation,  or  interpretation  there- 
of by  the  Board  or  in  conformity  jwith  any 
interpretation  or  approval  by  an  official  or 
employee  of  the  Federal  Reserve  System 
duly  authorized  by  the  Board  to  issue  such 
interpretations  or  approvals  under  such  pro- 
cedures as  the  Board  may  prescribe  there- 
for, notwithstanding  that  after  such  act  or 
omission  has  occurred,  such  rule,  regulation, 
interpretation,  or  approval  is  amended,  re- 
scinded, or  determined  by  judicial  or  other 
authority  to  be  invalid  for  any  reason. 

EfTECT  ON  CHXCK  ACCEPTANCE  POUCIES  AND 
OTHER  LAWS 

Sec.  9.  (a)  Nothing  in  this  Act— 

(1)  prevents  a  depository  institution,  in  ac- 
cordance with  the  policy  of  such  depository 
institution,  from  making  funds  available  for 
withdrawal  in  a  shorter  period  of  time  than 
is  provided  in  this  Act  or  in  regulations 
adopted  by  the  Board;  and 

(2)  affects  a  depository  institution's 
right— 

(A)  to  accept  or  reject  a  check  for  deposit: 
or 

(B)  if  a  check  for  deposit  and  the  deposito- 
ry institution  has  made  provisional  settle- 
ment with  the  depositor,  pursuant  to  law 
to- 

<i)  revoke  the  provisional  settlement  given 
by  the  depository  institution; 

(ii)  charge  back  the  depositor's  accoimt:  or 

(ill)  claim  a  refund  of  such  provisional 
credit. 

<b)  Except  as  provided  in  subsection  (a), 
the  provisions  of  this  Act  or  the  regulations 
of  the  Board  prescribed  under  this  Act  shall 
supersede  the  provisions  of  any  State  law 
which  the  Board  determines  to  be  inconsist- 
ent with  the  provisions  of  this  Act  or  such 
regulation,  but  only  to  the  extent  of  the  in- 
consistency. 

IMPROVING  PAYMENT  MECHANISMS 

Sec.  10.  Not  later  than  one  year  after  the 
implementation  of  any  regulations  tmder 
section  5  of  this  Act,  the  Board  shall  pre- 
pare a  study  and  submit  its  findings  to  the 
Congress  on  the  effect  of  improvements  and 
changes  in  the  payment  system,  including— 

(1)  the  effect  of  the  changes  made  by  sec- 
tion S  of  this  Act,  and  the  advisability  and 
feasibility  of  further  changes; 

(2)  an  assessment  of  improvements  that 
can  be  made  in  the  check  collection  system, 
including    Improved    procedures    for    the 


retu^i  of  unpaid  items,  reduction  of  costs, 
reduction  in  the  number  of  returned  checks, 
greater  speed  and  efficiency  in  the  check 
colleition  and  return  system,  utilization  of 
more  efficient  technology,  and  parity  of 
treattnent  of  depository  institutions;  and 

(3)  an  assessment  of  the  use  of  electronics 
in  payments  and  of  the  need  for  improve- 
ments in  the  way  the  payments  system  pro- 
vides services  so  as  to  insure  efficient  and 
affordable  services,  including  the  possible 
development  of  additional  electronic  serv- 
ices. 
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EFFECTIVE  DATE 

Se<.  11.  Elxcept  as  provided  in  section  5, 
this  Act  takes  effect  upon  the  expiration  of 
twelve  months  following  its  enactment. 
—On  Page  18,  line  IS,  add  a  new  subsection 
(h)  to  section  5  as  follows: 

"(H)  Sections  3(b),  4(c)  and  4(d)  shall  not 
apply  to  a  check  if  the  receiving  depository 
institution  reasonably  believes  that  the 
drawjer  or  drawee  of  the  check  has  become, 
or  is  about  to  become,  subject  to  bankrupt- 
cy, ieceivership  or  similar  proceeding^  or 
when  the  receiving  depository  institution 
^nably  believes  that  a  situation  involv- 

md  or  kiting  exists." 
I  By  Mr.  WYUE: 

like  all  after  the  enacting  clause  and 
in  lieu  thereof  the  following: 
riON  1.  This  Act  may  be  cited  as  the 
edited  Funds  Availability  Act". 

2.  The  Board  of  Governors  of  the 
ral  Reserve  System  (Board)  shall  im- 
itely  begin  to  develop  a  program  with 
(oal  of  providing  that  with  regard  to  de- 
funds  deposited  in  depository  institu- 
by  items  drawn  on  a  local  depository 
institution  shall  be  available  for  withdrawal 
by  depositors  upon  the  expiration  of  one 
business  day  following  the  day  on  which 
{item  was  deposited;  and 
for  all  other  items,  funds  deposited  in 
sitory  institutions  shall  be  available  for 
Irawal  by  depositors  upon  the  expira- 
Jof  three  business  days  after  deposit. 
The  Board  may  provide  that  such  program 
doealnot  apply  to  any  item  which  poses  a  se- 
rious risk  of  loss  to  a  depository  institution, 
(bl  In  order  to  achieve  the  goals  specified 
in  subsection  (a),  the  Board  shall  consider 
(am^ng  other  proposals)  requiring,  by  regu- 
lati(^,  that— 
(ij  each  depository  institution  shall  follow 
Iform  standard  for  placing  its  endorse- 
on  items; 

each  depository  institution  itself  or 
igh  a  third  party  shall  provide  wire  no- 
tion directly  to  the  institution  which 
lly  accepted  for  deposit  an  item  in  an 
\t  of  $100  or  more,  that  the  institution 
is  rQtuming  the  item  unpaid  to  the  institu- 
tion of  first  deposit; 

(3)  each  depository  institution  shall  estab- 
lish j  schedules  for  the  availability  of  items 
dep*sited;  and 

(41  each  depository  institution  shall  pro- 
vide for  the  direct  return  of  unpaid  items  to 
the  depository  institution  which  originally 
accepted  the  item  for  deposit. 

(c)  Before  a  deposit  account  is  opened,  a 
depository  institution  shall  provide  a  writ- 
ten {disclosure  to  the  potential  customer  of 
the  policy  of  such  depository  institution 
witB  respect  to  the  availability  of  deposited 
funds  in  accordance  with  regulations  adopt- 
ed by  -the  Board.  Such  disclosure  shall  in- 
clude the  actual  time  periods  before  depos- 
its tnade  through  different  types  of  items 
will  be  available  for  withdrawal.  Each  de- 
pository institution  shall  also  provide  this 
infcirmation  in  writing  to  existing  customers 


within  trarty  days  of  the  effective  date  of 
this  section,  and  at  least  annually  thereaf- 
ter. Any  ^hange  in  deposit  availability  poll- 
hedules.  other  than  a  change 
ites  the  availability  of  such 
be  communicated  in  writing  to 
ers  before  it  may  be  put  into 


cies   or 
which   e: 
funds,  si 
all  custoi 
effect. 

(d)  Eacl 
in  a  coi 


depository  institution  shall  post 
ipicuous  place  in  each  office  in 
which  dek>08its  are  accepted,  and  at  each 
automatic  or  electronic  terminal  where  de- 
posits ar^  accepted,  a  notice  which  sets 
forth  th«  information  required  to  lie  dis- 
closed in  subsection  (c)  in  accordance  with 
regulatioDs  adopted  by  the  Board. 

(e)  For  the  purpose  of  computing  the 
amount  ^f  interest  or  dividends  payable 
with  respiect  to  an  interest  bearing  deposit 
account  at-  a  time  deposit,  a  depository  insti- 
tution may  not  delay  beginning  to  compute 
interest  oti  funds  deposited  through  an  item 
beyond  the  date  on  which  that  institution 
receives  provisional  credit  for  that  item,  or 
if  the  provisional  credit  is  given  on  a  nonbusi- 
ness day,  on  the  next  business  day,  unless 
the  computation  of  interest  begins  at  a  later 
date  for  all  deposits,  including  cash  deposits. 
Nothing  in  this  section  requires  the  pay- 
ment of  Interest  with  respect  to  funds  de- 
posited through  an  item  which  is  returned 
unpaid.   1 

(f)(1)  "fhe  Board  may  prescribe  regula- 
tions to  carry  out  this  section.  These  regula- 
tions may  contain  such  definitions,  classifi- 
cations, differentiations,  or  other  provisions, 
and  may  provide  for  such  adjustments  and 
exceptions  for  any  class  of  transactions,  as 
the  Boar(!  determines  are  necessary  to  effec- 
tuate tht  purposes  of  this  section,  to  pre- 
vent circumvention  or  evasion  of  this  sec- 
tion, or  tp  faciliate  compliance  with  this  sec- 
tion.       I 

(2)  Th«  regulations  of  the  Board  may.  re- 
quire all  pisclosures,  statements,  and  notices 
provided  Ito  be  clear  and  conspicuous  and  in 
language^  that  can  be  readily  understood. 
The  Board  may  publish  model  disclosure 
forms  and  clauses  for  common  transactions 
to  facilitate  compliance  with  the  disclosure 
requirements  of  this  section  and  to  aid  cus- 
tomers by  utilizing  readily  understandable 
language;  Nothing  in  this  section  requires 
the  use  of  any  such  model  form  or  clause 
prescribed  by  the  Board  under  this  section. 
A  depository  institution  shall  be  deemed  to 
be  in  compliance  with  the  provisions  of  this 
section  tf  it  uses  any  appropriate  model 
form  or  dlause  as  published  by  the  Board,  or 
uses  any  such  model  form  or  clause  and 
changes '  it  by  deleting  any  information 
which  is  not  required  by  this  title,  or  rear- 
ranging Ihe  format. 

(g)  E4ch  depository  institution  shall 
comply  with  the  provisions  of  any  regula- 
tions adopted  by  the  Board  under  this  sec- 
tion. Compliance  with  the  requirements  im- 
posed uader  this  section  including  regula- 
tions promulgated  by  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  shall 
be  enforced  under— 

(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act  in  the  case  of — 

(A)  national  banks,  by  the  Comptroller  of 
the  Cunjency; 

(B)  monber  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System;  knd 

(C)  banks  Insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  mem- 
bers of  the  Federal  Reserve  System),  by  the 
Board  o\  Directors  of  the  Federal  Deposit 
InsunuK  e  Corporation; 


(2)  section  5(d)  of  the  Home  Owners'  Loan 
Act  of  1933,  section  407  of  the  National 
Housing  Act,  and  section  17  of  the  Federal 
Home  Loan  Bank  Act,  by  the  Federal  Home 
Loan  Bank  Board  (acting  directly  or 
through  the  Federal  Savings  and  Loan  In- 
surance Corporation),  in  the  case  of  any  In- 
stitution subject  to  any  of  those  provisions; 
and 

(3)  the  Federal  Credit  Union  Act.  by  the 
National  Credit  Union  Administration 
Board  with  respect  to  any  Federal  credit 
union  or  insured  credit  union.  Except  to  the 
extent  that  enforcement  of  the  require- 
ments of  this  section  is  specifically  commit- 
ted to  another  agency  under  this  subsection 
(g>,  the  appropriate  state  regulatory  author- 
ity shall  enforce  such  requirements. 

(h)  For  purposes  of  this  section- 

(1)  the  term  "depository  institution" 
means  a  bank,  as  defined  in  section  2(c)  of 
the  Bank  Holding  Company  Act  of  1956  as 
amended,  an  insured  bank,  as  defined  in  sec- 
tion 3(h)  of  the  Federal  Deposit  Insurance 
Act,  an  insured  institution,  as  defined  in  sec- 
tion 401(a)  of  the  National  Housing  Act,  or 
an  insured  credit  union,  as  defined  in  sec- 
tion 101  of  the  Federal  Credit  Union  Act.  or 
any  other  institution  which  accepts  deposits 
and  utilizes  Federal  Reserve  System  pay- 
ment system  services,  as  that  term  is  de- 
fined in  section  2(J)  of  the  Bank  Holding 
Company  Act  as  amended. 

(2)  the  term  "wire"  shall  include  telephon- 
ic communication;  and 

(3)  the  term  'item"  means,  check,  draft, 
negotiable  order  of  withdrawal,  share  draft, 
money  order  or  similar  instrument. 

(4)  the  term  "deposit  account"  means  an 
account  in  a  depository  institution  on  which 
the  account  holder  is  permitted  to  make 
withdrawals  by  draft  or  other  item.  Such 
item  includes  demand  deposits,  negotiable 
order  of  withdrawal  accounts,  share  draft 
accounts,  savings  accounts,  share  accounts 
and  money  market  deposit  accounts,  but 
does  not  include  time  deposits. 

—Page  4,  line  IS  delete  section  3(a)  and  sub- 
stitute in  lieu  thereof  the  following  new  sec- 
tion 3(a): 

"SEC.  3.  nEVEU)PMENT  OF  ENHANCED  AVAILABIL- 
\Ti  SYSTEM. 

"(a)  Enhanced  Availability  System.— The 
Board  of  Governors  of  the  Federal  Reserve 
System  shall  immediately  begin  to  develop 
enhancements  to  the  funds  availability 
system  as  a  means  of  reducing  the  risk  to  re- 
ceiving depository  institutions  from  meeting 


the  funds  availability  requirements  of  sec- 
tion 3(b)  within  three  years." 
—Page  8,  lines  18  through  20  are  amended 
to  read  as  follows: 

"(2)  a  depository  institution  knows  or  is 
advised  of  final  payment  for  a  wire  transfer 
for  deposit  in  an  account  at  such  institu- 
tion,". 

—On  page  13,  delete  the  dash  in  line  5  and 
delege  lines  6  through  12  and  substitute 
therefore  the  followinr-  "shorten  or  length- 
en any  time  period  in  sections  3(b),  4(a),  (b), 
(c)  and  (d)  based  on  its  assessment  of  the 
potential  impact  in  terms  of  risks  and  losses 
to  depository  Institutions  and  costs  and  ben- 
efits to  depositors  of  such  time  periods  as 
they  may  be  shortened  or  lengthened  from 
time  to  time  hereunder." 
—On  page  18.  after  line  14,  Insert  the  fol- 
lowing new  subsection  (h)  to  section  5: 

"(h)  Restrictions  on  Unregulated  Depos- 
itory INSTITXTTION  HOLDING  COMPANIES.— 

(1)  Prohibition  rboaroino  apfiuated  de- 
pository iNSTiTtrnoNs.— In  the  case  of  any 
depository  institution  which  is  an  affiliate 
of  an  unregulated  holding  company— 

(A)  no  account  may  be  established  in  such 
depository  institution  by  or  for  such  holding 
company  or  any  other  affiliate  of  such  hold- 
ing company;  and 

(B)  no  check  or  other  negotiable  instru- 
ment which  is  drawn,  made,  or  endorsed  by 
such  holding  company  or  any  other  affiliate 
of  such  holding  company  may  be  accepted 
or  otherwise  handled  by  such  depository  in- 
stitution for  the  receipt,  payment,  collec- 
tion, or  clearing  of  such  check  or  instru- 
ment or  for  any  other  purpose  related  to 
any  function  of  the  payment  system  with 
respect  to  checks. 

(2)  Definitions.- For  purposes  of  this 
subsection- 

(A)  Unregulated  holding  company.— The 
term  "'unregulated  holding  company"  means 
any  company  which  has  control  over  any 
other  company  in  the  manner  described  In 
subparagraph  (A).  (B),  or  (C)  of  section 
2(a)(2)  of  the  Bank  Holding  Company  Act 
of  1956  other  than— 

(i)  a  bank  holding  company  (within  the 
meaning  given  to  such  term  by  section 
2(a)(1)  of  such  Act),  or 

(il)  a  savings  and  loan  holding  company 
(within  the  meaning  given  to  such  term  by 
section  408(a)(1)(E)  of  the  National  Housing 
Act). 

(B)  Affiliate.— The  term  "affiliate"  has 
the  meaning  given  to  such  term  by  section 
23A(bKl)  of  the  Federal  Reserve  Act.  For 


purposes  of  the  preceding  sentence,  such 
secUon  23A(bKl)  shall  be  applied  by  subsU- 
tuting  the  term  "depository  institution"  (as 
defined  by  section  14(11)  of  this  Act)  for  the 
terms  "bank "  and  "member  bank"  each 
place  such  terms  appear  in  suoh  seettoD 
23A(b)(l). 

—On  page  18,  line  15  add  a  new  section  5(h> 
as  follows: 

"(h)  DotnTFUL  Collectabiutt.— In  ae* 
cordance  with  regulations  of  the  Board,  sec- 
tions 3(b),  4(c)  and  4(d)  shall  not  apply  In 
Instances  where  the  receiving  depository  in- 
stitution has  reason  to  doubt  the  ooUectabil- 
ity  of  funds  for  a  check  (e.g.  suspicion  of 
bankruptcy  of  the  drawer  of  a  check,  suspi- 
cion of  fraud):". 

—On  page  19.  line  11.  insert  after  "Act"  the 
following:  "and  to  preserve  the  soundness  of 
and  prevent  abuses  of  the  payments 
system". 

—Page  19.  line  24  is  amended  by  inserting 
after  the  first  appearance  of  the  word  busi- 
ness the  following  phrase  ",  as  determined 
in  accordance  with  regulations  of  the 
Board.". 

—On  page  21.  line  1.  delete  section  7  and  re- 
designate all  other  sections  accordingly. 
—Page  24.  lines  14  through  page  25.  line  6 
are  deleted,  and  the  remaining  sections  of 
the  bill  are  renumbered  accordingly. 

Page  33,  lines  1  and  2  are  deleted,  and  the 
rest  of  paragraphs  of  section  14  are  renum> 
bered  accordingly. 

—On  page  25.  delete  lines  10  through  13, 
and  Insert  in  lieu  thereof  the  following:  "to  'n. 
carry  out  the  purposes  of  this  Act.  These  L- 
regulations  may  contain  but  are  not  limited 
to  such  classifications,  differentiation,  or 
other  provision,  and  may  provide  for  such 
adjustments  and  exceptions  for  any  class  of 
transactions,  and  in  the  judgment  of  the 
Board  are  necessary  or  proper  to  effectuate 
the  purposes  of  this  Act.  to  prevent  circum- 
vention or  evasion  thereof,  or  to  facilitate  or 
substantiate  compliance  therewith.  In  par- 
ticular, such  regulations  may  exempt  from 
one  or  more  of  the  provisions  of  this  Act 
any  class  of  accounts  not  primarily  for  per- 
sonal, family,  or  household  purposes,  and 
not  held  by  small  business,  if  the  Board 
makes  an  express  finding  that  the  applica- 
tion of  such  provision  or  provisions  would 
not  contribute  substantially  to  carrying  out 
the  purposes  of  this  Act  and  reports  such 
finding  to  the  House  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  and  the 
Senate  Committee  on  Banking,  Housing  and 
Urban  Affairs, " 
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The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  DJ3.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

In  cooperation  with  the  Andrei  Sak- 
harov  Institute,  we  join  with  parlia- 
ments of  a  number  of  nations  in  ob- 
serving the  sixth  anniversary  of  Dr. 
Andrei  Sakharov's  forced  exile  in  a 
minute  of  silence. 

(A  minute  of  silence.) 

Almighty  Ood.  as  this  final  session 
of  the  99th  Congress  begins  we  ex- 
press our  gratitude  to  You  for  the 
strong,  wise  leadership  of  Senator 
Dole  and  Senator  Simpson,  Senator 
Btro.  and  Senator  Cranston.  Thank 
You  for  the  deep  bond  of  respect,  ad- 
miration and  cooperation  which  they 
have  built.  Guide  them  in  the  heavy 
responsibilities  of  party  leadership 
through  these  days  when  the  impend- 
ing national  elections  will  require  par- 
tisan loyalty  and  commitment. 

We  are  grateful.  Father  in  Heaven, 
for  a  political  system  designed  to  ac- 
commodate pluralism  and  diversity 
with  the  inevitable  conflict  and  com- 
promise such  a  process  generates.  In  a 
national  election  year,  when  polariza- 
tion is  inescapable,  grant  to  them  spe- 
cial sensitivity  as  they  walk  the  fine 
line  between  party  politics  and  nation- 
al welfare.  Grant  to  them  daily  the  re- 
sources of  Your  love,  wisdom,  and 
power  and,  as  pressures  grow,  protect 
their  families  against  discouragement. 

We  pray.  Heavenly  Father,  for  their 
faithful,  hardworking  staffs,  so  often 
under  great  tension,  and  their  families 
who  cannot  escape  such  strain.  Grant 
that  they  also  may  enjoy  daily  divine 
enablement  and  blessing.  Strengthen 
all  who  are  involved  in  the  life  of  the 
Senate  against  the  enervating  forces 
which  provoke  alienation  and  frag- 
mentation. In  His  name  Whose  love 
transcends  all  human  division.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


January  22,  1986 


(LeoMi  tive  day  of  Tuesday,  January  21, 1986) 


MINUTE  OF  SILENCE  ON 
BSHALF  OF  DR.  ANDREI  SAK- 
HUIOV 

Mr.  DOLE.  Mr.  President,  it  is  ap- 
propriate that  the  Senate. "joined  by 
oth;r  parliaments  throughout  the 
woi  Id,  pause  for  1  minute  of  silence  to 
maik  the  sixth  anniversary  of  Dr. 
An<  rei  Sakharov's  forced  exile  to  the 
clos  Bd  city  of  Gorky.  This  is  one  anni- 
venary  no  one  should  be  proud  of 
celebrating.  For  close  to  2  years,  the 
Soviets  have  kept  this  Nobel  Peace 
Pris  e  winner  isolated  from  direct  con- 
tact with  his  family  or  independent 
We  item  observers. 

Ve  are  very  pleased  that  Yelena 
Boi  ner  is  receiving  the  best  of  medical 
car  ( in  this  country  and,  of  course,  we 
wis:  1  her  a  speedy  recovery  from  heart 
suntery.  Unfortunately,  we  cannot 
necessarily  say  the  same  for  her  hus- 
ban  d.  Dr.  Sakharov.  The  Soviets  have 
tun  led  a  deaf  ear  to  the  outpouring  of 
inttmational  concern  and  outrage 
about  his  treatment. 

Nb  government's  behavior  has  been 
as  shameful  as  that  of  the  Soviet 
Union  in  their  attempt  to  persecute 
Mr  Sakharov.  I  find  it  inconceivable 
tha  I  a  country  that  signed  the  Helsin- 
ki Pinal  Act  could  treat  the  Nobel 
Pejce  Prize  winner  in  such  a  violent 
ms^mer.  The  Soviets  must  understand 
that  Andrei  Sakharov  is  not  only  a  cit- 
izett  of  the  Soviet  Union,  but  a  citizen 
of  t  he  world  community. 

The  Sakharovs  have  become  the 
symbol  of  the  continuing  struggle  for 
freedom  in  the  Soviet  Union— and  to 
the  Kremlin,  that  is  unpalatable.  Yet, 
hov  long  do 'the  Soviets  expect  they 
cai^  keep  the  world  community  waiting 
fori  news  of  Andrei  Sakharov's  well- 
being.  The  Soviets  may  be  able  to  si- 
leiu:e  his  voice  temporarily,  but  they 
will  never  be  able  to  silence  the  ex- 
pressions of  condemnation  by  the 
world  community. 

I  cannot  think  of  a  better  way  to 
butld  on  the  spirit  of  Geneva  than  for 
th«  Soviets  to  end  the  isolation  of  Dr. 
Sakharov  and  permit  family  members 
and  independent  observers  to  meet 
wiCh  him.  Freedom  for  Andrei  Sak- 
harov, I  am  afraid,  will  not  come  auto- 
matically simply  because  we  in  this 
body  desire  it.  It  must  be  pursued  by 
th(ise  in  this  Chamber,  by  other  par- 
lia  nents,  and  the  world  community  at 
laise— by  every  means  at  oiur  com- 
mt  nd.  To  that  end,  this  minute  of  si- 
lei  ce  is  a  symbolic  display  of  our  con- 
cei  n  about  this  courageous  man. 
thank  the  Chaplain. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutesi  each.  I  have  used  part  of  my 
10  miniates  and  I  will  reserve  the  re- 
maindei)  of  my  time.  We  then  have 
special  lorders  in  favor  of  Senators 
Prox^hire  and  Cochran,  and  then  rou- 
tine morning  business  not  to  extend 
beyond  the  hour  of  12  noon,  with 
statements  therein  limited  to  5  min- 
utes eacii. 

FoUovring  the  conclusion  of  morning 
business,  the  Senate  will  resume  the 
Metzenbaimi  motion  to  proceed  to  S. 
638,  the  Conrail  bill.  There  could  prob- 
ably b^  an  outside  chance  that  we 
might  find  something  we  could  take 
up  later  on  this  afternoon.  I  am  not 
certain  {what  may  develop  there,  so  I 
am  not  in  a  position  to  indicate  that 
there  wpuld  not  be  votes  today.  But  I 
will  try  I  to  alert  Members  at  the  earli- 
est possible  time. 

As  I  liinderstand  it.  we  were  looking 
at  a  drug  export  bill  and  maybe  a 
sports  franchise  bill.  But  I  doubt  that 
we  may  reach  those  today. 

I  reserve  the  remainder  of  my  time. 


F  ECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  Democratic  leader  is  rec- 
ognized 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  occupant  of  the 
chair,  the  President  pro  tempore  of 
the  U.$.  Senate. 


D  H.  ANDREI  SAKHAROV 
Mr.  BYRD.  Mr.  President,  today  is  a 
sad  day  for  all  those  throughout  the 
world  who  cherish  human  freedom 
and  religious  liberty.  It  marks  the 
sixth  niniversary  of  when  the  noted 
Soviet  physicist  and  human  rights  ac- 
tivist. Dr.  Andrei  Sakharov,  was  exiled 
intemily  to  the  city  of  Gorky  by 
Soviet  tiuthorities. 

One  Df  the  original  leaders  of  the 
Soviet  hiunan  rights  movement.  Dr. 
SakhaMv  was  exiled  in  1980  and  kept 
under  Virtual  house  arrest  due  to  his 
humanj  rights  activity,  and  perhaps, 
according  to  the  Congressional  Helsin- 
ki Comimission,  because  of  his  criticism 
of  thej  brutal  Soviet  invasion  of  Af- 
ghanis An. 

The  entire  free  world  has  been  in- 
spired by  the  courageous  struggle  Dr. 
Sakharov  and  his  wife,  Yelena  Bonner, 
have   tontinued   to   wage,    since   his 


•  This  "bullet"  symbol  identifies  su  tements  or  insertions  wliicli  are  not  spolcen  by  tli  e  Member  on  the  floor. 
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exile,  in  defense  of  human  rights  In 
the  Soviet  Union. 

We  all  know  that  the  Soviets,  after 
loud  international  outcry  and  the  Sak- 
harovs's  own  protests,  recently  issued 
a  temporary  exit  visa  to  Mrs.  Bonner 
to  permit  her  to  receive  medical  treat- 
ment in  the  United  States.  We  wish 
her  speedy  recovery  from  her  serious 
surgery. 

Despite  this  temporary  visa,  and 
other  decisions  by  the  Soviets  Just 
before  the  Reagan-Oorbachev  summit 
meeting  to  permit  several  Soviet  citi- 
zens to  Join  spouses  in  the  West,  re- 
pressive human  rights  conditions  in 
the  U.S.S.R.  continue.  Dr.  Sakharov's 
continued  internal  exile  amply  demon- 
strates this  fact. 

Mr.  President,  when  I  led  a  biparti- 
san delegation  of  Senators  to  meet 
with  General  Secretary  Gorbachev 
last  September,  I  told  the  new  Soviet 
leader— on  behalf  of  myself  and  my 
colleagues,  my  colleagues  having 
joined  with  me  in  the  preparation  of 
the  statement  which  I  made  at  that 
meeting— that  human  rights  is  a 
matter  of  critical  concern  to  the 
people  of  the  United  States.  I  told  him 
it  was  important  to  imderstand  that 
Soviet  human  rights  policies  are  seri- 
ous obstacles  to  good  United  States- 
Soviet  relations,  because  the  American 
people  know  about,  suid  care  about, 
Soviet  actions. 

By  observing  this  sad  anniversary 
today  of  Dr.  Andrey  Sakharov's  inter- 
nal exile,  the  Senate  will  reinforce 
that  important  message  to  the  Soviet 
leadership  and  underscore  its  solidari- 
ty with  the  cause  of  human  rights. 


AFGHANISTAN  UPDATE 

Mr.  BYRD.  Mr.  President,  December 
27. 1985,  marked  the  sixth  anniversary 
of  the  Soviet  invasion  of  Afghanistan. 
The  6  years  of  brutality  have  not 
brought  the  Soviets  any  closer  to  their 
goal  of  securing  their  southern  border. 
Indeed,  more  Soviet  troops  are  in  Af- 
ghanistan today  than  immediately  fol- 
lowing the  invasion.  We  are  told  that 
Soviet  casualties  are  higher  today,  be- 
cause more  of  those  Soviet  troops  are 
directly  involved  in  the  fighting.  More 
Soviet  resources  are  being  expended  to 
subdue  the  Afghan  people  today.  But 
none  of  the  increased  money,  materiel, 
or  manpower  is  achieving  the  Soviet 
objectives. 

Dramatic  evidence  of  the  Soviet  fail- 
ure in  Afghanistan  comes  to  us  in  an 
exceUent  series  recently  published  in 
the  Washington  Post.  These  articles 
describe  the  current  situation  in  Af- 
ghanistan after  6  years  of  unparalleled 
warfare  against  Afghan  civilians. 

I  have  shared  with  my  colleagues 
the  fact  that  I  had  a  very  direct  ex- 
change of  views  on  this  subject  with 
General  Secretary  Gorbachev.  We  can 
all  remain  hopeful  that  recent  signs 
point  toward  a  possible  solution  to  the 


Afghan  war.  The  Afghan  war  is  not 
yet  Mr.  OorlMchev's  war.  But  I  would 
temper  that  optimism  with  the  under- 
standing that  any  fair  and  lasting  so- 
lution must  return  Afghanistan  to  the 
Afghan  people  in  peace  and  dignity. 

Lenin  said  that  it  was  a  dangerous 
thing  to  go  into  Afghanistan,  and  a 
difficult  thing  to  come  out  of  Afghani- 
stan. So  any  lasting  solution  must 
write  an  end  to  the  Soviet  brutality 
that  these  articles  describe. 

I  ask  unanimous  consent  that  this 
series  of  articles  from  the  Washington 
Post  of  January  12  through  January 
16.  1986.  appear  in  its  entirety  in  the 

RCCORO. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RicoRO,  as  follows: 

[From  the  Wuhlngton  Post.  Jan.  12. 1986] 

War  Rends  Fabric  op  AraKAN  Society 

(By  James  Rupert) 

JBRAOHTU-YB-WaRDAK.   AraHANISTAN,— "It's 

shameful."  said  Abdurrahman,  'That  we 
cannot  offer  you,  aa  our  Kuest.  "Jiy  better 
food  than  this,  but  times  are  very  difficult." 

Oeflturing.  as  he  spoke,  toward  a  dinner  of 
bread,  rice  and  a  little  meat  spread  on  a 
cloth  on  the  floor.  Abdurrahman  smiled 
■adly.  A  spry,  bearded  man  of  about  6S.  Ab- 
durrahman is  a  leading  elder  of  a  tiny 
hamlet  of  10  families  near  here. 

With  most  of  the  village's  older  men,  we 
sat  in  the  best  room  of  Abdurrahman's 
house,  on  cushions  ranged  along  the  four 
white-waahed  walls  of  mud  and  straw.  Ab- 
durrahman had  guided  me  carefully  to  the 
best  seat  and  had  tucked  the  house's  best 
pillow  behind  my  back. 

Traveling  through  southern  Wardak  Prov- 
ince, I  had  appeared  in  the  village  unan- 
nounced, with  a  small  escort  of  mujaheddin 
(Afghan  resistance  fighters),  and  Abdurrah- 
man Immediately  had  asked  ua  to  spend  the 
night  at  his  house. 

Before  dinner,  two  boys  from  the  family 
had  brought  the  Inevitable  steaming  kettles, 
asking,  "Tor  chai  ya  chin  chai  (black  tea  or 
green  tea)?". 

After  six  years  of  brutal,  desperate  war- 
fare against  the  high  technology  and 
massed  firepower  of  the  Soviet  Army  and 
Air  Force,  Afghans  such  as  the  hospitable 
men  of  Abdurrahman's  village  can  give  a 
visitor  the  impression  that,  at  Its  core,  Af- 
ghanistan remains  imchanged. 

Despite  the  Inescapable  evidence  of  phyal- 
cal  destruction— the  gaping  bomb  and  mis- 
sile craters  In  orchards,  houses  and  Irriga- 
tion canals— Afghanistan's  villagers,  Joking 
and  talking  softly  at  night  in  the  dim  glow 
of  kerosene  lanterns  in  their  homes,  suggest 
that  the  old  and  finely  woven  fabric  of  their 
society  has  survived  untom. 

It  Is  not  so. 

For  all  the  Afghans'  Impressive  resilience 
as  individuals,  and  for  all  the  binding  power 
of  their  traditions,  their  social  fabric  Is 
being  rewoven  by  this  war.  It  is  happening 
In  ways  that  are  difficult  for  outsiders  to 
see.  and  that  leave  even  Afghans  uncertain 
about  the  future  of  their  society. 

A  month's  travel  in  several  southeastern 
provinces  of  Afgtianistan.  and  several  weeks 
of  interviews  in  Paldstan  with  Afglians  and 
others,  indicate  clearly  that  two  important 
changes  among  Afghans  since  the  Soviet  in- 
vasion are  a  growing  sense  of  nationalism 
and  a  new  concern  for  politics. 
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Surrounded  by  deserts  and  the  ruggad 
peaks  of  the  Hindu  Kush.  Afghanistan  en- 
tered the  1980s  as  an  isolated  country  of  vil- 
lagers and  nomads,  separated  from  each 
other  by  their  mountains  and  by  ethnic,  lin- 
guistic and  tribal  dlf ferenoea. 

As  with  many  rural  populations  In  the 
Third  World,  Afghans  were  largely  uncon- 
cerned with  the  political  acUviUes  of  their 
country's  elite  in  the  distant  capital  and  tra- 
ditionally had  rebelled  against  the  govern- 
ment's efforts  to  extend  Its  Influence  Into 
the  countryalde. 

Now,  war  hM  uprooted  as  many  as  one- 
third  of  Afghanistan's  people,  forcing  them 
to  abandon  their  homes  and  flee  to  other 
parts  of  the  country,  or  to  Pakistan  or  Iran, 
as  refugees.  Large  sections  of  UUs  Insular 
population  have  been  "Instantly  urbanised" 
In  crowded  refugee  campa  in  PalUstan  that 
hold  between  2  and  S  million  Afghans. 

A  NEW  CLASS  OP  LEAOERS 

Six  years  after  the  Soviet  Invasion  tliat 
linked  the  lives  of  common  Afghans  to  the 
forces  of  world  politics,  even  the  uneducated 
and  Illiterate  (the  vast  majority)  appear 
newly  attentive  to  political  questk>ns.  both 
among  themselves  and  Internationally. 

During  my  month  of  travel.  Afghans  fre- 
quently were  eager  to  discuss  politics  at 
length— although  usually  all  discussion 
stopped  for  the  nightly  BBC  broadcasts  In 
Persian  and  Pashtu.  Afghanistan's  main 
languages. 

"Even  If  they're  not  used  to  thinking 
about  politics,  people  who  have  suffered 
such  terrible  things  start  to  ask  why  theae 
things  happen  to  them— and  so  they  start  to 
talk  about  politics,"  a  young  Afghan 
Moslem  fundamentalist  said. 

And  whether  men  like  the  hospitable  Ab- 
durrahman concede  It  or  not— and  many  do 
not— their  own  authority  as  the  traditional 
chiefs  of  this  rural  society  Is  slowly  slipping 
away  Into  the  grasp  of  men  who  represent 
an  anomaly  in  Afghan  history:  young  lead- 
ers. 

In  a  country  where,  for  centuries,  men 
have  wielded  authority  because  of  their  age, 
religious  training,  wealth  or  lineage,  a  new 
class  of  leaders  Is  emerging.  Largely  In  their 
twenties  and  thirties,  these  men— the  field 
commanders  of  the  resistance— gather  fol- 
lowers because  they  can  suoceasfully  orga- 
nize and  lead  a  20th-century  guerrilla  iitiuA 
(holy  war)  against  the  occupying  Soviet 
Army. 

Since  early  In  the  war.  the  young  com- 
nuuiders  have  taken  over  battlefield  author- 
ity from  the  traditional  leaders.  Now,  such 
commanders  are  taking  on  civil  authority  as 
well,  overseeing  rural  schools  and  hospitals 
and  arbitrating  local  disputes  once  handled 
by  traditional  tribal  leaders  or  landlorda. 

EVOLUnOM  OP  A  WAR 

The  weight  and  pressures  of  war— now 
longer  and  fiercer  than  anyone  had  expect- 
ed—against a  30th-oentury  superpower  have 
bent  and  buckled  the  social  traditions  built 
by  generations  of  Moalem  fanners  and  shep- 
herds in  these  harsh  Central  Asian  steppes 
and  mountains.  As  It  has  changed  Afghani- 
stan, the  war  Itself  has  evolved  also. 

When  the  Soviets  invaded  In  December 
1979  to  supplant  Afghanistan's  Indigenous 
Communist  government,  there  were  wide- 
spread predictions  that  they  would  quickly 
crush  the  disorganized  mujaheddin.  But 
more  than  six  years  later,  the  military 
combat  is  more  intense  and  more  sophisti- 
cated. Soviet  strategy  has  evolved  to  carry 
the  conflict  to  new  battlefields,  aiming  to 
destroy  the  resistance  at  Its  roots  In  the 
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countryside  and  to  capture  the  cultural 
identity  and  loyalties  of  the  rising  genera- 
tion of  Afghans. 

Last  winter,  hospitals  in  Pakistan  for 
Afghan  war  casualties  remained  full,  as 
fighting  continued  through  months  that  in 
previous  years  had  provided  lulls  in  combat. 
Since  then,  the  two  sides  have  fought  some 
of  their  largest  and  longest  battles  of  the 
war.  Each  has  conceded  higher  casualities  in 
the  past  year— an  unusual  admission  for  the 
Soviets. 

In  Interviews,  many  mujahed  commanders 
admitted  difficulties  in  coping  with  new 
Soviet  tactics,  such  as  their  dropping  anti- 
guerrilla  forces  by  helicopter  onto  high 
ground  from  which  they  can  ambush  mu- 
jahed caravans  and  attack  bases. 

The  Soviets  also  have  increased  their  sub- 
version. They  promote  conflict  among  the 
many  Afghan  resistance  groups  and  use 
Afhan  agents  to  help  them  find  and  kill  ef- 
fective resistance  commanders. 

The  evolution  of  the  combat,  and  especial- 
ly the  loss  of  mujahed  commanders,  leads 
some  analysts  to  worry  that  the  Soviets  may 
be  gaining  a  battlefield  advantage,  which, 
while  it  does  not  give  them  hope  of  an  out- 
right military  victory,  may  yet  weaken  the 
resistance  and  permit  Moscow  to  reduce  its 
costs  in  the  war. 

The  Soviets  attribute  their  higher  casual- 
ties through  most  of  1985  to  the  mujahed- 
din's  use  of  heavier  weapons. 

New  weapons— many  reportedly  supplied 
by  a  covert  CIA  program— are  arriving  in 
Afghanistan,  although  many  are  lost 
through  corruption  along  the  pipeline. 

Despite  its  changes,  the  military  battle  in 
Afghanistan  remains  much  as  it  has  been 
reported  in  the  past  few  years  by  the  few 
western  journalists  who  have  traveled 
inside.  The  mujaheddin.  fighting  with  im- 
pressive courage  and  inferior  weapons,  are 
deadlocked  with  the  technologically  superi- 
or Soviets. 

Although  they  control  as  much  as  90  per- 
cent of  Afghanistan,  the  guerrillas  cannot 
dislodge  the  Soviet  and  Afghan  government 
bases  in  the  country's  major  towns.  With 
their  relatively  light  weapons,  the  mujahed- 
din can  only  try  to  harass  such  bases  and 
their  supply  convoys,  hoping  to  raise  the  So- 
'  viets'  human  and  economic  costs  from  the 
occupation. 

The  mujaheddin  continue  to  lack  not  only 
heavy  weapons,  but  also  effective  air  de- 
fenses. More  importantly.  In  the  view  of 
many  mujaheddin  and  others,  the  guerrillas 
still  need  even  basic  training  and  do  not 
really  know  how  to  use  some  of  the  weapons 
being  supplied  to  them. 

The  concerns  of  resistance  leaders  and 
Afghan  intellectuals  now  reflect  the  expan- 
sion of  the  war  to  its  new  battlefields,  and 
the  implications  of  these  new  fronts  for 
Afghan  society. 

CHOKING  OFF  SUPPORT 

Increasingly,  over  the  past  2  years,  the  So- 
viets have  tried  to  choke  off  civilian  support 
for  the  guerrillas  simply  by  emptying  the 
villages  of  their  Inhabitants.  This  has  been 
one  of  their  most  brutal  campaigns,  includ- 
ing killings  of  unarmed  villagers,  the  de- 
struction of  farms  and  irrigation  canals,  and 
the  mining  of  villages  and  homes. 

In  the  small  part  of  Afghanistan  toured 
recently,  both  the  breadth  and  the  success 
of  this  strategy  were  clear.  Local  residents 
in  20  of  32  villages  visited  said  they  had 
been  bombed,  shelled  or  attacked  by  Soviet 
or  Afghan  government  ground  forces.  Many 
pointed  out  unexploded  bombs  and  de- 
stroyed homes. 


Th4  other  12  villages,  in  the  Zermat 
regiott  of  Paktia  Province,  were  eerily  aban- 
doned, with  cratered  paths,  crumbling  walls 
and  doors  open  wide  into  silent  houses.  An 
indeoendent  human  rights  report  covering 
muclTof  the  same  territory  said  that  half  of 
8,0O0Jvillage  households  surveyed  had  been 
abandoned. 

In  this  new  battle  for  the  survival  of  the 
villaaes,  the  mujaheddin  are  fighting  back, 
butThey  are  hampered  by  their  lack  of 
money  and  trained  professionals. 

"Tie  jihad  depends  on  the  villagers,  so  we 
must]  keep  them  on  the  land,"  explained 
Amiri  Wardak,  a  guerrilla  commander  in 
Waroak  Province.  "So  we  try  to  provide 
medical  care,  we  run  schools,  we  try  to  help 
the  farmers,"  he  said. 
De4p>te  efforts  like  Wardak's  much  of  Af- 
Istan's  society  of  villagers  has  been 
ormed  into  a  society  of  refugees,  sud- 
thrown  into  sprawling  camps  of  tents 
ud  buildings  in  Pakistan  and  Iran. 
Afghans  have  fled  their  homes  for 
parts  of  the  country,  notably  the 
Soviet-controlled  capital,  Kabul. 

It  E  largely  among  these  suddenly  urban- 
ized bopulations  that  still  another  battle- 
field! ^*^  opened,  in  classrooms  and 
mosques,  for  Afghanistan's  very  culture. 

In  an  apparent  attempt  to  mold  a  loyal 
pro-soviet  elite  to  help  run  the  country,  the 
Soviets  have  remodeled  the  Afghan  educa- 
tion Byste*  and  have  taken  children  to  be 
brou  5ht  up  in  the  Soviet  Union. 

The  Soviets  also  are  reinterpreting  Af- 
ghanistan's Islamic  faith,  and  in  the  past 
year  they  have  installed  government-trained 
mull  ihs  in  many  of  the  mosques  under  their 
cont  ol. 

The  Soviets  govern  only  a  small  part  of 
the  1  lopulation.  a  fact  that  limits  their  abili- 
ty to  redesign  the  country's  culture. 

But  in  the  cultural  battle,  the  resistance, 
too,  is  severely  handicapped.  Even  before 
the  I  k>viet  invasion.  Afghanistan  was.  like  so 
man*'  Third  World  and  Islamic  countries, 
strui  [gling  to  establish  its  own  national  iden- 
tity--and  the  resistance  remains  divided  on 
wha ;  it  means  to  be  Afghan. 

It  was,  in  part,  the  cultural  divide  between 
Afghanistan's  tradition-bound  countryside 
and  'its  modernizing  elite  in  Kabul  that  led 
e  Soviet  invasion. 

ring  the  1960's  and  '70s,  segments  of 
educated  elite,  including  the  tiny 
an  Communist  Party,  found  their  am- 
ins  frtistrated  by  the  monopoly  on 
r  of  the  traditional  monarchy  and  grew 
tient  at  its  slow  pace  toward  western- 
modernization. 

m  1973  to  1978.  successive  coups  by 
medibers  of  this  elite,  backed  by  the  Army, 
led  |to  the  takeover  by  a  group  of  home- 
gro4rn  Communists  In  April  1978  in  the 
"Saiir  Revolution."  named  for  the  month  In 
which  it  occurred. 

"iTie  takeover  surprised  Moscow,  which 
had  been  getting  along  well  with  the  nona- 
ligned  government  of  Mohammed  Daud. 
Bo»i  promonarchy  traditionalists  and 
Moslem  fundamentalists  began  leading  a 
jih^d  against  Kabul. 

T>ie  rebellion  spread  nationwide  when  the 
first  Communist  regime  tried  to  force  radi- 
cal changes— such  as  mandatory  classes  in 
CoQimunist  doctrine,  compulsory  schooling 
for  girls  and  an  end  to  the  bride  price— on 
the  nation's  villagers.  By  Christmas  1979, 
with  the  first  Afghan  Communist  ruler  as- 
sa^inated  and  the  resistance  growing  in 
strength,  the  Soviets  intervened  with 
lodooo  troops  and  installed  Babrak  Karmal 
as  president. 
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'Afghanistan  can  never  go  back  to  the 
way  it  was^"  said  Mohammed  es'Haq,  a  polit- 
ical officer  of  the  Jamlat-l-Islaml  (Islamic 
Society)  Muty.  "The  war  has  broken  the 
two  pillari— the  bureaucrats  and  the  land- 
lords—whfch  used  to  run  the  country" 
under  the  monarchy,  he  said. 

iIew  political  awarekess 
Es'Haq  and  others  believe  that  several  of 
the  social  changes  wrought  by  the  war  are 
helping  to  forge  a  new  sense  of  nationalism 
and  a  neW  politicization.  The  resistance  is 
now  gathered  into  seven  "major"  political 
parties  (those  recognized  by  the  Pakistani 
government)  and  numerous  other  factions. 

Es'Haq  iregards  the  simple  existence  of 
large  political  parties  as  a  revolutionary 
change.  Although  for  many  people  in  Af- 
ghanistan Euid  In  the  refugee  camps  the  par- 
ties are  little  more  than  meaningless  labels, 
Es'Haq  atgues  that  they  represent  an  un- 
precedented effort  to  appeal  across  tradi- 
tional ethnic  and  tribal  divides. 

Virtually  all  Afghans  interviewed  agreed 
that  nationalism  is  growing.  "It's  natural, 
with  the  *rar,"  said  Najib,  a  French-trained 
agronomist  who  returned  to  organize  agri- 
cultural development  projects  In  Wardak 
Province.  1 

Asking  hot  to  be  Identified  further  to  pro- 
tect family  in  Soviet-held  Kabul,  Najib  said, 
"The  Sovfiets  have  created  the  same  prob- 
lems for  Everyone,  and  people  can't  explain 
it  by  reference  to  old-fashioned  tribalism. 
Instead,  we  see  this  war  and  our  suffering 
through  (jhe  lens  of  Islam." 

As  numerous  scholars  point  out,  Afghans 
traditionally  have  identified— and  defend- 
ed—them^lves  and  their  country  in  terms 
of  Islam.  I 

The  Soviets  are  not  the  first  outside 
power  to 'spawn  a  jihad  with  an  invasion  of 
Afghanistan.  Starting  in  1838,  Britain 
fought  three  wars  in  an  effort  to  dominate 
Af  ghani^an  and  protect  its  Indian  colony  to 
the  south. 

"This  war  Is  completely  different,"  accord- 
ing to  Bs'Haq.  "The  British  weren't  .  .  . 
trying  to  Britlshlze  or  Christianize  our 
country,  (but  the  Soviets  are  trying  to  com- 
pletely erase  our  identity— especially  our  Is- 
lamic identity,"  he  said. 

"Also,  war  itself  has  changed,"  he  said. 
"The  Ai«lo-Afghan  wars  did  not  affect  the 
whole  country  at  the  same  time.  ...  No 
place  in  Afghanistan  is  escaping  this  war." 

A  broab  range  of  Afghans  agreed  that,  as 
a  peoplejthey  had  become  more  interested 
in  politics— especially  their  own  national 
politics— and  that  this  was  one  of  the  most 
importaat  changes  in  their  country  since 
the  Soviet  invasion. 

"Before  the  Communists,  people  didn't 
care  abdut  the  government  in  Kabul."  ex- 
plained Abdul  Haq.  a  prominent  mujahed 
commander  in  Kabul  for  the  Younis  Khales 
faction  of  the  Hezb-i-Islami  (Islamic  Party). 
"The  Atghan  people  used  to  accept  any 
re^me,  4s  long  as  it  did  not  make  problems 
for  theik  But  it's  n(»niIfNthat  now,"  he 
said.       I 

IS  THAT  ( 

ShortlS'  after  a  fp^ty  sunrise'Vn  Nov.  22. 
In  a  village  near  Kere.  several  mujaheddin 
and  I  breakfastefd  with  a  small  group  of 
local  men.  while  the  voice  of  President 
Reagan,  broadcast  by  the  Voice  of  America, 
filled  ttte  room.  Reagan  was  addressing  a 
joint  s^ion  of  Congress  following  his 
summit  imeeting  with  Soviet  leader  Mikhail' 
Corbaclkev. 

My  Afghan  hosts  listened  to  Reagan's 
speech  |uid  asked  what  he  had  said.  Told 
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that  the  two  leaders  planned  to  exchange 
visits,  one  man  asked,  "Is  that  good  for  us?" 

The  question  seemed  to  symbolize  a  new 
realiaation  among  Afghans  after  years  of 
war  that  their  own  lives  are  tied  to  distant 
political  events  and  to  the  world's  opinion 
about  their  country  and  its  plight. 

Afghans  also  often  asked  about  outside 
Impreasions  of  their  country.  Often,  the  an- 
swers disappointed  them— as  though,  having 
taken  a  new  interest  in  world  affairs,  they 
felt  ignored  in  return. 

As  one  young  mujahed  conducted  a  tour 
of  his  village  north  of  here,  he  asked  what 
Americans  thought  of  the  various  Afghan 
guerrilla  leaders.  When  told  that  most 
Americans  would  not  recognize  names  such 
as  Oulbuddin  Hekmatyar  or  Nabi  Moham- 
madi.  he  seemed  surprised. 

"But  why  not?"  he  asked.  "We  know  who 
Reagan  is." 

[Prom  the  Washington  Post.  Jan.  13.  1986) 

Soviets  Try  to  Reshape  ArcHAit  Culture 

(By  James  Rupert) 

Basra  Krel.  Apokanistan.— Last  month 
Omar  brought  his  8-year-old  son  from 
Kabul  to  leave  him  with  relatives  In  a  vil- 
lage near  here;  the  little  boy  will  not  go 
back  to  the  city. 

"In  Kabul  the  Soviets  are  taking  the  chil- 
dren." Omar  explained. 

Omar  is  now  a  city  man.  He  moved  from 
the  village  years  ago  to  set  up  a  business  in 
Kabul.  Even  though  life  is  better  there  than 
here  in  the  countryside,  he  said,  his  son  will 
stay  here.  In  Kabul,  the  Soviets  are  taking 
children  out  of  the  schools  and  sending 
them  to  be  brought  up  in  the  Soviet  Union, 
he  said. 

"They  are  teaching  the  children  to  be  So- 
viets, like  them. "  he  said.  The  Soviet  au- 
thorities had  started  the  practice,  he  said, 
soon  after  they  invaded  the  country  in  1979 
to  prop  up  Afghanistan's  communist  gov- 
ernment. 

Afghans  and  western  specialists  say  the 
education  of  Afghan  children  in  the  Soviet 
Union  is  only  one  of  many  tools  the  Soviets 
are  using  to  try  to  remold  Afghanistan's  cul- 
ture along  their  own  lines.  Afghans  say  the 
Soviets  are  also  manipulating  Afghanistan's 
Islamic  faith  in  their  effort  to  "Sovietlze" 
the  country. 

The  Sovietization  program  takes  on  added 
significance  with  the  apparent  intensifica- 
tion of  the  peace  process  because  it  could 
allow  the  Soviets  to  leave  behind  a  dedicat- 
ed cadre  of  Moscow-trained  communists 
when  they  pull  out.  It  also  complicates  the 
return  of  the  3  million  refugees  in  Paki- 
stan—one of  the  requirements  for  a  settle- 
ment—as they  may  not  want  to  go  back  to  a 
country  that  Is  under  such  tight  control. 

Seated  on  the  floor  at  his  brother's  house. 
Omar's  western-style  trousers  and  overcoat 
contrasted  with  the  loose-fitting  clothes  and 
blankets  worn  by  his  relatives  and  former 
neighbors  gathered  to  hear  him.  Surprised 
to  meet  a  foreign  journalist,  Omar  spoke  im- 
patiently and  urgently,  asking  me  repeated- 
ly if  I  understood  his  story. 

But  he  was  also  afraid.  "Please,"  he  urged, 
"you  must  not  write  my  name  or  the  vil- 
lage's name  in  the  newspaper— or  we  will  be 
in  duiger." 

Omar  said  that  many  children  who  had 
gone  to  the  Soviet  Union  were  those  of 
Afghan  communist  party  officials  who  he 
thought  might  have  sent  them  willingly. 

But,  he  said,  'I  know  many  families  who 
did  not  know  their  children  would  be  taken. 
The  government  sent  people  Into  the 
schools,  and  they  took  children  away.  The 


children's  father*  only  heard  when  someone 
came  from  school  to  tell  them." 

The  teachers  in  the  tehooia  help  the  Sovi- 
ets, and  If  people  go  to  ask  where  the  chil- 
dren were  taken,  the  teachers  will  not  talk 
to  them,  he  aaid.  adding  that  the  parents 
afterward  received  letters  from  their  chil- 
dren mailed  from  the  Soviet  Union. 

At  one  point,  leaning  forward,  he  aaked, 
"Do  American  people  know  about  this?" 

Western  diplomats  and  officials  of  the 
Afghan  Resistance  Movement  based  in  Paki- 
stan also  have  reported  aimilar  stories. 

A  NEW  SOVIETIZED  ELITE 

A  1984  state  Department  report  said  the 
Soviets  began  near  the  end  of  that  year  a 
mass  program  to  bring  up  thousands  of 
Afghan  children  In  the  Soviet  Union.  The 
children,  ages  7  to  10.  reportedly  are  to  be 
trained  there  for  10  years  in  an  effort  to 
mold  a  new  Sovietized  elite. 

Resistance  commander  Abdul  Haq  from 
Kabul  said  in  an  interview  in  Peshawar, 
Pakistan,  that  his  resistance  units  have  seen 
the  first  results  of  Soviet  training  of  Afghan 
children.  During  the  past  2V^  years,  he  said, 
his  guerrillas  have  captured  about  15  boys 
who  he  said  had  been  trained  In  the  Soviet 
Union  for  missions  against  the  resistance. 

He  described  one  incident  last  year  in 
which  resistance  forces  found  a  12-year-old 
boy  in  a  rebel-controlled  village  carrying  a 
pistol  and  a  photograph  of  a  local  guerrilla 
commander.  He  said  the  boy  would  not  give 
any  information  until  they  staged  his  recap- 
ture by  other  resistance  forces  posing  as 
Afghan  government  soldiers. 

His  name  was  Zalmai:  he  was  the  son  of 
an  Afghan  brigadier."  Abdul  Haq  said.  "He 
told  us  he  had  been  trained  [In  the  Soviet 
Union]  for  almost  5  years,  and  now  they 
had  sent  him  to  kill  the  resistance  com- 
mander." 

"He  told  us  he  liked  his  teacher  more 
than  his  mother  and  father."  Abdul  Haq 
said.  "What  can  we  do  with  these  children? 
We  cannot  kill  them,  but  they  are  danger- 
ous; so  we  can  only  try  to  keep  them  with 
us,  and  they  mostly  escape." 

Since  Soviet  and  Afghan  authorities  have 
closed  Afghanistan  to  most  foreign  report- 
ers, accounts  such  as  Abdul  Haq's  cannot  be 
Investigated  directly.  But  a  broad  range  of 
diplomatic  and  Afghan  sources  say  they  are 
convinced  that  Soviet  training  is  aimed  at 
prcxluclng  young  Afghans  with  unquestion- 
ing Soviet  loyalty. 

REMAKING  A  COUNTRY 

Afghanistan's  war,  which  most  observers 
Initially  thought  would  end  in  a  quick  victo- 
ry for  the  technologically  superior  Soviet 
Army  and  Air  Force.  Is  now  6  years  old— and 
both  sides  appear  to  recognize  the  growing 
Importance  of  a  new  battlefield:  the  loyal- 
ties and  cultural  identity  of  the  next  gen- 
eration of  Afghans. 

"The  Soviets  are  using  every  tool  they  can 
find  to  remake  this  country  In  their  image," 
said  Prof.  Sayd  Majrooh,  a  former  dean  of 
Kabul  University  now  based  in  Peshawar. 

Various  observers  said  the  Soviets  are 
using  education— from  kindergarten  to  the 
university  level-cultural  exchanges,  religious 
institutions  and  the  mass  media  to  accom- 
plish three  main  goals  in  Afghanistan: 

Prevent  the  growth  of  nationalist  senti- 
ment by  sharpening  the  splits  among  the 
country's  many  ethnic  and  llngulBtic  groups 
and  strengthening  ties  between  northern 
Afghans  and  their  Soviet  ethnic  counter- 
parts. 

Popularize  a  reinterpreted  Islam  more 
amenable  to  communist  doctrine. 


Build  a  new  elite  of  pro-Soviet  Afghans 
that  would  be  free  of  the  internal  rifts  that 
have  paralysed  the  current  ruling  commu- 
nist party. 

The  ruling  People's  Democratic  Party  of 
Afghanistan  has  long  been  bitterly  divided 
between  two  factions:  the  Khalq  (Masses), 
predominantly  urban,  Persian-speaking  and 
seen  as  more  politically  pragmatic,  and  the 
Parcham  (Banner),  dominated  by  Afghans 
of  rural  origin  who  speak  Pashtu  and  are 
thought  more  ideological.  The  vendetta  re- 
sembles a  civil  war,  including  aaaasilnations 
and  bombings,  and  hampers  govertunent  ef- 
forts to  establish  full  control,  even  over  the 
capital. 

Various  Afghan  academics  and  poUticians 
in  Peshawar  said  the  Soviets'  most  impor- 
tant weapon  in  the  cultural  battle  is  educa- 
tion—notably education  programs  in  the 
Soviet  Union,  Estimates  of  the  number*  of 
Afghans  who  go  there  for  study  varied 
widely,  although  most  suggested  It  might 
number  about  6,000  a  year. 

Abdulbaqi  Mehraban  questions  how  well 
the  Soviet  education  campaign  is  working. 
He  studied  veterinary  medicine  for  nearly 
six  years  In  the  Soviet  Union  before  return- 
ing to  Kabul  In  1981  and  fleeing  to  Pakistan 
m  1984. 

Mehraban  said  he  t>elleves  moat  Afghan 
university  students  continue  to  go  to  the 
Soviet  Union  for  the  same  reasons  he  did: 
the  better  technical  education  and  living 
standards.  "Many  students  also  like  It  be- 
cause you  can  get  vodka  and  meet  girls, 
unlike  In  Afghanistan,  [and!  you  can  stay 
out  of  the  Army."  he  said.  "When  we  had 
been  there  a  short  time.  I  was  impressed, 
"People  had  jobs  and  weren't  hungry." 

"But  after  a  year.  I  could  speak  good  Rus- 
sian and  talk  to  people  and  found  out  that 
you  can't  talk  about  your  Ideas. "  he  said. 
"Studying  a  long  time  in  Russia  doesn't 
make  everyone  into  a  communist." 

REINTERPRBTINC  HISTORY 

Afghan  exiles  in  Peshawar  say  the  Soviets 
have  been  unable  to  consistently  mold  loyal 
functionaries  for  the  Afghan  regime  with 
their  university  courses  or  training  pro- 
grams for  adult  Afghans.  Not  only  do  some 
Afghans— such  as  Mehraban— defect,  but  re- 
sistance groups  say  they  place  their  sup- 
porters In  various  programs  In  both  Afghan- 
istan and  the  Soviet  Union  for  technical 
training. 

According  to  Majrooh  and  other  Afghan 
academics,  the  Soviets  have  retooled  the 
Afghan  education  system— Installing  Soviet 
teachers,  a  Marxlst-Lenlnlst  curriculum  and 
a  relnterpretatlon  of  Afghan  history  that 
describes  Russia  as  the  historic  friend  of  Af- 
ghanistan. Last  March  authorities  replaced 
the  French-style  program  for  primary  and 
secondary  education  with  the  Soviet  system. 
Including  compulsory  Russian-language 
study  from  the  fifth  grade  onward. 

Last  year  at  a  conference  on  education  at 
Kabul's  teachers  college,  most  of  the  papers 
were  by  Russian  professors,  according  to  a 
program  smuggled  from  the  country.  Ab- 
stracts of  the  papers  stressed  the  need  for  a 
Marxist-Leninist  orientation  in  Afghan  edu- 
cation, largely  to  help  overcome  the  influ- 
ence of  Islam  on  Afghan  students. 

Resistance  leaders  and  Afghan  intellectu- 
als say  Soviet  radio  broadcasts  and  publica- 
tions aim  particularly  at  Afghanistan's 
northern  ethnic  groups. 

"We  have  seen  Increasing  numbers  of 
Soviet  journals  aimed  at  the  Tajiks.  Turk- 
mens,  and  Uzbeks,  and  designed  to  show 
them  how  life  is  better  for  people  of  the 
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same  groups  in  the  [neighboring]  Soviet  re- 
publics." said  Prof.  Rasul  Amin.  formerly  of 
Kabul  University's  social  sciences  faculty. 

Amin  said  he  is  especially  worried  that 
new  programs  to  teach  regional  languages- 
Baluchi.  Turkmen!  and  Uzbek— will  lead  to 
a  deemphasis  on  Pashtu  and  Persian  (called 
Dart  in  Afghanistan),  which  serve  as  the 
common  languages  among  ethnic  groups. 

But  for  most  Afghans  encountered  during 
a  seven-week  assignment  in  Afghanistan 
and  Pakistan,  the  most  angering  and  worri- 
some part  of  the  Sovietization  campaign  is 
the  taking  of  children  to  the  Soviet  Union. 

"What  will  happen  to  these  children?" 
asked  Mehraban.  the  former  veterinary  stu- 
dent. "When  I  was  in  Kiev  I  had  Islam  and 
my  own  mind  to  help  me  understand  what  I 
was  seeing— but  these  children  will  have 
nothing." 

"They  will  be  robots,"  he  said.  "And  when 
they  come  back,  the  Russians  will  Just  use 
them,  and  the  Afghan  people  will  hate 
them." 

HAKinSSIHG  ISLAM 

"Islam  is  the  key  to  Afghanistan's  cul- 
ture," said  Akhtar  Mohammed,  a  young  uni- 
versity graduate,  "so  to  change  Afghanistan, 
they  want  to  change  our  Islam." 

"They"  are  the  Soviets.  Like  many  other 
Afghan  intellectuals,  Mohammed  worries 
about  the  Soviets'  efforts  to  harness  Af- 
ghanistan's Moslem  faith  as  a  means  of  con- 
trolling the  country. 

In  their  campaign  to  reshape  Afghani- 
stan's culture,  Soviet  authorities  have  taken 
control  of  official  religious  institutions  and 
are  reinterpreting  Islamic  doctrine. 

"The  Soviets  were  very  sophisticated 
about  using  religion."  said  Fazle  Akbar,  an 
Afghan  journalist  here.  When  the  Soviets 
invaded  Afghanistan  in  December  1979, 
Akbar  was  director  of  Radio  Afghanistan. 

The  Afghan  communists  who  took  power 
in  1978  "were  very  anti-Islamic."  Akbar  said. 
"They  walked  into  the  mosques  with  their 
boots  on  and  smoked  cigarettes  inside." 

"The  Russians  had  to  teach  them  how  to 
use  Islam  as  part  of  their  propaganda," 
Akbar  said. 

Rasul  Amin.  a  former  Kabul  University 
professor  who  now  coordinates  an  organiza- 
tion of  exiled  Afghan  intellectuals,  said  the 
Soviets  have  stepped  up  efforts  to  control 
religious  life  in  Afghanistan.  Last  year,  the 
Soviet-dominated  regime  of  Babrak  Karmal 
established  a  Religious  Affairs  Ministry, 
which,  Amin  said,  has  two  roles. 

"The  Soviets  know  they  will  never  change 
the  ideas  of  the  older  generation"  of  Af- 
ghans." Amin  said.  "So  for  them,  the  gov- 
ernment just  wants  to  appear  benign." 
Amin  and  others  said  the  new  ministry  had 
made  a  great  show  of  painting  and  cleaning 
mosques,  to  demonstrate  its  commitment  to 
the  religion. 

"Por  young  people,"  however,  Amin  said, 
"they  want  to  change  the  very  idea  of 
Islam."  During  the  past  year,  he  said,  the 
authorities  had  removed  many  independent 
mullahs  from  their  mosques,  after  having 
tolerated  them  since  the  invasion. 

It  has  taken  the  government  several  years 
to  train  its  own  mullahs,  Amin  said,  and 
only  now  are  they  emerging  to  take  over 
mosques  in  the  cities  controlled  by  the  Sovi- 
ets and  the  government.  "The  independent 
mullahs  had  never  opposed  the  govenunent 
in  six  years."  Amin  said,  "but  the  official 
.  mullahs  are  more  reliable  for  the  authorl- 
Ues." 

According  to  Afghan  intellectuals  and  po- 
litical leaders  here,  the  Soviets  and  the 
Kabul  government  rely  on  the  new  mullahs 
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to  t  elp  spread  a  "Sovietlzed"  Islam  that  em- 
phi  sizes  the  obligations  of  a  believer  to  the 
Islamic  community,  but  that  omits  refer- 
enc  is  to  belief  in  God. 

Ainin  said  the  Soviets  would  prefer  to 
limft  the  distribution  of  the  Koran,  as  they 
havfe  done  in  their  own  Moslem  republics, 
leaving  the  state  freer  to  offer  its  own  inter- 
preution  of  the  Koran's  teachings. 

■"piey  could  not  change  the  Koran  be- 
cause too  many  Moslems,  even  in  the  Soviet 
Union,  can  recite  it  from  memory,"  he  said. 

Soviet  and  Afghan  broadcasts  argue  that 
Islam  as  a  religion  is  under  attack  from  the 
corrupting  values  of  western  imperialist 
powers,  from  the  "medievalism"  of  Iran's  Is- 
lanac  revolution  and  from  Israeli  expansion- 
ismi  Adopting  a  theme  of  Moslem  funda- 
mentalists, Soviet  propaganda  for  years  has 
ponrayed  western  aid  workers  in  Afghani- 
staa— especially  women— as  anti-Islamic  and 
corrupting  influences. 

Last  fall,  when  the  Jamiat-i-Islami  Party 
turned  back  a  French  medical  team  that  in- 
cluded women,  western  aid  workers  feared 
Afghans  had  succumbed  to  Soviet  prop- 
da. 

at-i-Islami  leader  Burhanuddin  Rab- 
denied  that  his  party  had  stopped  ac- 
ing  women  but  he  acknowledged  that 
do  have  problems  with  the  Soviet  prop- 
ida  about  the  women." 
t  western  aid  workers  from  various  ro- 
of Afghanistan  agreed  that  Soviet 
probaganda  is  combining  with  the  influence 
of  oonservative  Iranians  and  Arabs  who  play 
suEPorting  roles  in  the  Jihad,  and  making 
th9^  westerners'  presence  in  Afghanistan 
m^e  difficult. 

One  British  nurse  said  she  met  Arabs 
froin  the  Persian  Gulf  states  and  Syria 
while  working  last  summer  near  Mazar-i- 
Sharif,  in  northern  Afghanistan. 

"^hey  were  very  negative  about  western- 
ers," she  said  in  an  interview  here.  "They 
sail  non-Moslems  didn't  belong  in  a  Jihad." 

[fVom  the  Washington  Post,  Jan.  14, 1986] 

Raid  on  a  Soviet  Stronghold 

(By  James  Rupert) 

(}hazni,  Afghanistan.— "Watch!"  whis- 
pered Mohammed  Amin,  pointing  back  at  a 
Sotiet  Army  post  that  we  had  crept  by  only 
motnents  before. 

Amin's  unit  of  Afghan  guerrillas  had  just 
leqme,  slipping  and  stumbling,  on  a  serpen- 
tina path  through  muddy  streets,  irrigation 
dit(:hes  and  empty  fields  on  the  outskirts  of 
thfe  provincial  capital.  A  cold  wind  was 
blowing  away  the  clouds  and  rain  that  had 
blackened  the  night  while  we  filtered  cau- 
tioiisly  through  a  double  ring  of  guard  posi- 
tions defending  the  town. 

we  had  passed  less  than  100  yards  from 
one  post  and  had  clearly  heard  Soviet  sol- 
diers shouting  orders  to  halt.  Now,  as  the 
growing  moonlight  gave  shape  to  the  dark- 
ened neighborhoods  of  Ohazni  that  spread 
do^hill  from  us,  we  heard  the  first  few 
rifle  shots  as  other  guerrillas  attacked  the 
pof  t  Amin  had  indicated. 

Then  the  night  exploded. 

The  deep  staccato  of  Soviet  heavy  ma- 
chine guns  and  the  concussive  whump  of 
m(|rtar  rounds  drowned  out  the  guerrillas' 
Kalashnikov  rifles.  Streams  of  glowing 
tncer  bullets  etched  across  the  silhouettes 
of  abandoned  homes,  and  flares  burst  into 
ha  rsh  white  light  overhead. 

If  we  shoot  one  bullet  at  them,"  Amin 
said  later,  "they  shoot  10  back  at  us,  plus 
m(  irtars— and  if  the  helicopters  can  fly.  they 
shpot  rockets  too.  If  we  attack  one  post. 
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they  shoot  from  four  or  five  poets 
they  aim  very  badly." 

The  stoectacle  of  Soviet  flrepower  had 
punctuated  a  reconnaissance  mission  by 
Amin  add  about  a  dozen  local  mvidheddin 
(holy  warriors,  or  resistance  fighters)  from 
the  M^iaz-i-MllU,  the  National  Islamic 
Front  oT  Afghanistan,  one  of  the  smaller  of 
Afghanistan's  main  resistance  groups.  They 
were  chpoaing  sites  from  which  two  nights 
later  tl^y  would  attack  Ohazni's  airport 
and  the  Soviet  and  Afghan  Army  garrison  in 
the  town's  center. 

I  had  asked  to  accompany  the  mujaheddln 
into  Ghliiaii  to  try  to  understand  something 
of  whatjseemed  an  oddity:  that  outgunned 
and  ill-trained  men— mostly  illiterate  farm- 
ers and  shepherds— have  battled  the  power- 
ful Soviet  Army  to  a  six-year  standoff  in  Af- 
ghanistan. 

Since  their  invasion,  the  Soviets  have  held 
Afghanistan's  cities  and  provincial  centers, 
with  thi  support  of  the  smaller  and  unreli- 
able I>^ocratic  Republic  of  Afghanistan 
Army.  "Vht  mujaheddln  control  the  country- 
side and  mountains,  and  each  side  remains 
unable  to  dislodge  the  other. 

Ghazni,  78  miles  southwest  of  Kabul,  the 
capital.  Is  an  Important  center  along  the  So- 
viets' ntain  supply  route  to  Afghanistan's 
south  ahd  west.  The  mujaheddln.  who  fre- 
quently exaggerate  the  size  of  enemy  forces, 
said  about  12,000  Soviets  and  not  more  thtm 
4,000  A|ghan  Army  troops  are  based  there, 
with  su|>port  from  artillery  and  the  garri- 
son's helicopter  base. 

The  qiujaheddin.  many  of  them  former 
residents  of  Ghazni,  live  at  guerrilla  bases  in 
nearby  mountains  and  receive  food  and  in- 
formation from  villages.  During  the  last 
year,  the  Soviets  have  tightened  defenses 
around  Ghazni.  as  they  have  around  all  the 
towns  and  cities  they  hold. 

Before,  "we  conducted  our  operations 
from  wfthin  the  town  and  went  in  both  day 
and  night."  said  Jalat  Khan,  35.  former 
shopkeeper  who  now  commands  a  guerrilla 
unit  of  the  Harakat  Islamic  Revolutionary 
Movement,  another  of  the  seven  main 
Afghani  parties.  "But  this  year,  they  triped 
the  number  of  guard  posts  around  the  city, 
so  now  we  fight  only  at  night." 

Jalat  Khan  said  that  according  to  duty 
rosters  Smuggled  out  to  him  by  sympathetic 
Afghan  officers,  two-thirds  of  the  soldiers  in 
each  post  are  Soviet  and  one-third  Afghan. 
"Even  if  the  [Afghan  soldiers]  do  not  flght 
well,  the  Soviets  need  them  because  they 
know  the  local  people."  he  said. 

Agha  Mohammed.  40.  a  former  colonel  in 
the  Afghan  Army,  passed  information  to 
the  mujaheddln  until  his  activities  were  sus- 
pected and  he  was  imprisoned  in  1980.  After 
a  year  in  Pol-i-Charki  Prison,  near  Kabul, 
he  was  released  and  immediately  Joined 
Mahaz-i-Milli  resistence  force.  "Many  offi- 
cers wHo  are  still  helping  us  want  to  come 
out  to  light."  he  said.  "Working  from  inside 
is  very  dangerous,  but  we  ask  them  to  stay 
as  long  as  they  can." 

As  with  most  resistence  attacks  on  a 
Soviet  Stronghold,  the  assault  I  witnessed 
could  not  have  altered  the  Soviets'  funda- 
mental control  over  the  town.  Only  in  a  few 
cases  during  the  war  have  muJUieddin 
threatened  to  capture  a  major  town  out- 
right. Bi  event  that  has  led  the  Soviets  to 
use  large  offensives  to  regain  control. 

The  mujaheddln  attack  to  inflict  casual- 
ties anA  capture  weapons.  Weeks  after  the 
attack  i  watched,  the  mujaheddln.  after  re- 
ceiving reports  from  their  informers  inside 
Ghazni  claimed  to  have  killed  36  Soviet  and 
Afghan  Army  soldiers  and  injured  29  and  to 


have  damaged  government  offices,  the  air- 
port and  the  town's  main  military  garrison. 

THE  attack 

Late  one  afternoon,  we  descended  the 
ravine  from  the  Mahaz-i-Milli  guerrilla  base 
to  an  abandoned  village  at  the  edge  of 
Ohazni's  plain.  About  45  mujaheddln  gath- 
ered to  hear  their  commanders  explain  their 
plan:  Three  different  groups  would  attack 
at  onoe.  firing  missiles,  mortars  and  recoil- 
leas  rifles  at  targets  in  the  town's  center  and 
the  airport. 

I  was  told  to  accompany  Sanaye.  a  short, 
thin  commander  in  his  30s,  whose  dozen 
mujaheddln  included  an  English  speaker. 

As  always  during  my  month  inside  Af- 
ghanistan. I  wore  the  same  traditional 
Afghan  clothes  as  did  the  mujaheddln:  a 
long  shirt  hanging  loose  outside  baggy  trou- 
sers, a  wool  cap  and  a  blanket.  It  had 
seemed  an  intelligent  concession  to  wear  my 
good  American  running  shoes. 

We  crammed  ourselves  Into  a  pair  of  Rus- 
sian-made trucks,  which  had  been  driven 
out  from  the  city,  and  spotters  climbed  on 
top  to  watch  for  the  Soviets'  much-feared 
helicopters.  As  we  rode  across  the  rolling 
plain  toward  Ghazni,  the  mujaheddln— most 
in  their  teens  and  early  20s,  sang  and 
clapped,  like  a  high  school  band  on  its  way 
to  a  football  game. 

On  a  dirt  road  near  Ghazni,  the  setting 
sun  cast  a  yellow  light  on  the  guerrillas  as 
they  climbed  out  of  the  trucks  and  prostrat- 
ed themselves  on  their  blankets  in  prayer. 
As  the  daylight  faded,  we  crept  toward  the 
first  guard  post. 

It  was  here  two  nights  earlier  that  I  had 
asked  my  translator,  Mohammed  Amin. 
what  It  was  that  the  Soviet  soldiers  had 
been  shouting.  "They  are  calling  Halt  or  we 
will  shoot  you'  "  Amin  had  replied. 

Sensing  my  shock,  he  had  added  quickly, 
"Don't  worry.  .  .  .  They  cannot  see  us.  They 
always  shout  this  at  night  whenever  they 
hear  some  noise." 

I  was  not  always  calmed  by  such  reassur- 
ances from  my  host.  Although  the  mujahed- 
dln fear  and  respect  the  powerful  and  so- 
phisticated Soviet  weapons,  they  have  a  low 
opinion  of  Soviet  soldiers.  That  and  their 
confidence  In  their  own  superior  knowledge 
of  the  terrain  often  gave  them  a  relaxed  air 
that  I,  in  my  own  nervous  state,  sometimes 
found  alarming. 

The  mujaheddln  were  fascinated  by  my 
habit  of  whispering  notes  into  a  small  tape 
recorder  as  we  walked  through  the  town. 
Often  during  moments  of  heavy  firing,  they 
would  motion  excitedly  for  me  to  turn  it  on 
to  record  the  noise. 

One  young  resistance  fighter,  perhaps  15 
years  old,  particularly  irritated  me  by  peri- 
odically looking  at  me  and  gleefully  shout- 
ing "Oherraaam!"  in  imitation  of  guerrilla 
shells  hitting  their  targets. 

At  one  point,  in  a  section  distant  from 
guard  posts,  about  a  dozen  of  us  walked  to- 
gether through  an  open  area.  I  wondered 
aloud  to  one  guerrilla  whether  we  were  safe 
in  such  a  large  group.  What  if  the  Soviets 
should  be  patrolling? 

"There  are  no  patrols,"  he  answered  confi- 
dently. "The  Soviets  are  afraid  to  come  out 
of  their  posts  at  night."  If  such  assurances 
never  quieted  my  fears,  I  did  not,  happily, 
see  them  proven  wrong. 

A  RUINED  MARKET  TOWN 

As  towns  go.  Ghazni  was  always  poor.  Now 
it  is  a  ruin. 

A  market  town.  Ghazni  drew  its  life  from 
its  position  on  one  of  Afghanistan's  few 
paved  roads.  Even  now.  its  shattered  neigh- 


borhoods betray  its  roots  in  the  dry  and  dif- 
ficult farm  land  that  surrounds  it. 

Ohazni's  dirt  streets  and  mud-and-straw 
houses  give  it  the  air  of  an  overgrown  rural 
villace  rather  than  an  urban  center.  But  as 
in  other  towns  and  cities  of  Afghanistan 
where  the  mujaheddln  and  Soviets  have 
fought  with  increasingly  heavier  weapons, 
most  of  Ohazni's  people  have  fled  their 
shell-torn  and  bomb-cratered  homes,  seek- 
ing safety  in  the  vUlaget  of  relatives  or  in 
Pakistan. 

Still,  amid  the  rubble  of  neighboring 
buildings  and  nightly  flrefighu.  people  have 
stayed.  At  one  point  as  we  hurried  away 
from  a  burst  of  nearby  gunfire,  we  rounded 
a  comer  and  almost  fell  over  a  toddler- 
wearing  only  a  shirt,  playing  in  front  of  his 
house  while  his  brother  watched,  uncon- 
cerned, from  the  doorway. 

During  most  of  our  time  in  Ohazni, 
though,  we  walked  through  what  seemed  an 
urban  moonscape:  empty  shells  of  buildings, 
streets  littered  with  an  occasional  skeleton 
of  an  armored  vehicle,  and  oddly,  an  old 
Buick  Electra.  mounted  oh  blocks,  its  win- 
dows shattered. 

As  we  neared  our  first  destination,  the  site 
from  which  Sanaye  would  launch  his  four 
Chinese  missiles,  we  crossed  a  small  field. 
To  reduce  the  chances  of  getting  lost,  I  usu- 
ally tried  to  stay  near  the  middle  of  our  file 
of  six,  but  now  I  had  carelessly  let  myself 
fall  to  the  rear. 

When  red  tracer  bullets  flashed  silently 
across  our  path,  we  dropped  to  the  dirt.  The 
sound  of  the  machine  gun  that  had  fired 
them  came  seconds  later,  a  reminder  that 
bullets  travel  faster  than  sound,  shattering 
my  illogical,  but  comforting,  assumption 
that  I  could  rely  on  a  quick  reaction  to  the 
sound  of  gunfire  to  help  keep  me  safe. 

The  tracers  stopped.  I  crawled  forward  on 
belly  and  elbows  to  ask  my  escorting  muja- 
heddln what  we  should  do.  When  I  had  gone 
about  15  yards,  I  realized  that  there  was  no 
one  to  ask. 

My  panic  at  the  idea  of  being  lost  was  per- 
haps the  only  thing  that  would  have  con- 
vinced me  to  stand  up  into  the  now  more 
dreadful  world  of  silent  bullets.  I  sprinted 
across  the  field  into  a  narrow  street,  where, 
heart  thumping,  I  found  my  escorts  prepar- 
ing to  dash  back  out  to  search  for  me. 

Minutes  later,  we  Joined  the  rest  of  San- 
aye's  group,  which,  carrying  the  heavy  four- 
foot-long  missiles,  had  taken  a  different 
route.  In  a  still-inhabited  pocket  of  the 
town,  we  stopped  at  a  mosque  where  two 
days  earlier  we  had  calmly  eaten  dinner 
amid  the  thunder  of  gimfire  and  mortars 
outside. 

Now.  in  the  mosque's  sanctuary,  lit  by  a 
kerosene  lantern,  the  guerrillas  qulclUy 
screwed  detonators  into  the  missiles'  noses 
and  attached  wires  for  the  battery  that 
would  Ignite  their  fuel.  As  they  carried  the 
armed  missiles  down  an  adjacent  street.  I 
climbed  a  roof  to  watch  their  flight. 

The  missiles,  with  a  reputed  range  of  four 
to  six  miles,  are  a  recent  addition  to  the 
guerrillas'  arsenal— and  apparently  one  of 
the  products  of  increased  U.8.  spending  on 
covert  arms  supplies  to  the  mujaheddln. 
They  are  especially  convenient  In  guerrilla 
warfare:  they  can  be  laimched  from  the 
ground,  their  trajectory  adjusted  by  stack- 
ing stones  imder  their  small  wooden  launch- 
ing blocks. 

With  an  odd  ripping  sound,  the  missiles 
leaped  in  pairs  from  the  street.  Two  incendi- 
ary missiles  hit  in  the  darkened  center  of 
the  airport,  setting  fires,  while  the  two  ex- 
plosive rockets  flew  over  their  target  entire- 


ly, each  exploding  with  a  muffled  roar  and  a 
dull  red  glow  In  the  hills  beyond. 

As  guns  from  nearby  gxiard  posts  began 
firing  into  the  neighborhood,  we  hurried 
away  toward  Sanaye's  next  target  After  a 
few  minutes'  walk,  I  could  hear  the  rumble 
of  generators  powering  the  lights  of  the 
Soviet  stronghold,  now  nearby. 

Our  pace  slowed.  We  crept  more  stealthily 
now,  through  a  maze  of  streets  and  build- 
ings, to  flatten  ourselves  against  a  long  wall 
of  packed  mud.  Sanaye  climbed  over  and, 
after  a  few  minutes,  beckoned  us  to  follow 
him. 

As  I  threw  a  leg  over  the  top  and  slid 
down  the  other  side,  it  was  clear  that  we 
were  now  in  a  darkened  comer  of  the  light- 
ed Soviet-Afghan  government  compound.  A 
few  moments  later,  in  a  shattered  mosque 
nearby,  I  whispered  my  question  with  a 
calm  I  did  not  feel:  "Where  are  we?" 

"XTiod,"  'a  young  guerrilla  answered. 
pointing  at  one  of  several  buildings  in  the 
brightly  lit  and  deserted  street  in  front  of 
us. 

Khad.  a  Persian-language  acronym  for 
State  Information  Services,  is  the  Afghan 
secret  police  agency,  operated  under  the 
direct  control  of  the  KGB.  As  the  Afghan 
Army,  ridden  by  desertion  and  full  of  muja- 
heddln Informers,  proved  to  be  unreliable, 
the  Soviet  military  has  built  up  Khad  as  lu 
most  dangerous  weapon  against  the  resist- 
ance. 

ATTACK  ON  THE  SECRET  POLICE 

If  the  displays  of  Soviet  firepower  In 
Ghazni  suggested  ^helr  technological  advan- 
tage in  this  war.  it  was  Sanaye's  attack  on 
the  provincial  office  of  Khad  that  seemed  to 
sjrmbolize  the  mujaheddin's  determined 
courage,  which  has  prevented  the  easy 
Soviet  victory  predicted  by  many  following 
their  December  1979  invasion. 

Pulling  two  Chinese-made  land  mines  out 
of  a  sack,  Sanaye  smiled  at  me  and  asked. 
"You  are  not  cold,  are  you?" 

"The  temperature  has  not  occupied  my 
mind."  I  answered. 

Lacking  the  SovieU'  ability  to  strike  from 
a  safe,  long  range  with  artillery  or  aircraft. 
Sanaye  carried  the  mines  out  of  the 
mosque's  gate.  It  seemed  like  hours  later 
when  two  explosions  roared,  apparently 
from  the  back  of  the  Khad  office. 

Prom  somewhere  farther  inside  the  com- 
pound, we  could  hear  excited  shouting  in 
Persian.  Mentally  I  begged  the  group  to 
leave,  certain  that  we  would  soon  be  discov- 
ered. 

When  Sanaye  slipped  back  through  the 
gate,  I  gratefully  shouldered  my  pack  to  go. 
and  almost  cried  out  in  anguish  when  he 
stopped  to  fire  two  rounds  from  a  recoilless 
rifle  at  the  Khad  bureau.  In  immedUte  re- 
sponse to  the  bright  flash,  machine  gun  fire 
rattled  back  in  our  direction. 

We  sprinted  with  the  others  for  the  wall 
of  the  compound  and  heaved  ourselves  over. 
After  a  few  minutes  of  bewildering  twists 
and  turns,  we  slowed  to  a  walk  in  a  street 
some  distance  from  the  garrison. 

Wondering  how  It  was  that  the  Soviets 
had  not  seen  us  escape,  I  paid  no  attention 
to  the  soft  whistle  of  the  first  falling  mortar 
round.  The  explosion  knocked  me  down  and 
left  my  ears  ringing. 

We  ran  again,  and  needing  no  second  les- 
sons, I  threw  myself  to  the  dirt  like  the 
others  with  the  warning  sound  of  each  new 
shell.  We  followed  a  small  teen-aged  guerril- 
la who  had  Uved  in  Ohazni  until  a  few  years 
ago  and  who  seemed  to  know  every  street. 
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Leaving  the  mortar  attacks  behind,  we 
gradually  slowed  our  pace,  back  toward  the 
edge  of  the  city.  Hours  later,  at  about  1 
a.m..  we  reached  the  trucks  that  would  take 
us  back  across  the  plains. 

Ashir,  23.  a  guerrilla  from  Kabul,  was 
pleased:  among  the  three  groups  of  muja- 
heddin,  no  one  had  been  killed. 

"God  was  with  us."  he  said. 

(From  the  Washington  Post.  Jan.  15. 19861 

Depopulation  Campaign  Brutally  Changes 

Villages 

(By  James  Rupert) 

Barakat.    Apghanistan.— Surrounded    by 

rocky,  snow-covered  ^Mls.  this  village  is  a 

man-made  oasis. 

Like  aU  villages  here  in  the  harsh,  dry 
lands  of  Ghazni  Province.  Barakat  was 
founded  around  a  reliable  water  source,  and 
generations  of  villagers  have  slowly  carved 
its  sun-hardened  hUlsides  into  green  fields 
and  orchards.  A  villager  insists  that  no  one 
wants  to  leave  Barakat.  In  Persian  its  very 
name  means  "Blessing." 

But  of  about  1.500  residents  before  the 
war.  villagers  say  between  150  and  200  have 
been  killed.  And  with  the  fighting  here  get- 
ting worse,  about  a  quarter  of  the  families 
have  fled  to  Pakistan.  Kabul  or  to  the  vil- 
lages of  relatives. 

During  a  month-long  tour  through  south- 
eastern Afghanistan.  I  found  that  the  story 
varied  in  each  village,  but  the  general  pat- 
tern was  clear.  Direct  attacks  on  villages  by 
the  Soviet  Army  and  Air  Force,  often  assist- 
ed by  Afghan  government  troops,  are  expel- 
ling farmers  and  shepherds  who  support  the 
mujaheddln— the  Afghan  resistance  fight- 
ers. 

"The  Soviets  know  the  mujaheddln  need 
the  villages."  one  Afghan  told  me.  "They 
want  to  kill  the  fish  by  emptying  the 
water." 

This  remains  a  hidden  war.  With  Journal- 
ists legally  barred  from  entering  Afghani- 
stan, it  is  impossible  to  be  certain  about 
most  of  what  is  happening  here.  But  every- 
one—the Soviet  authorities,  the  Afghan  re- 
sistance leaders  and  the  villagers  of  Bara- 
kat—agrees  that  the  war  and  the  suffering 
are  growing.  In  large  areas  of  Afghainistan, 
the  Soviets  and  the  mujaheddin  are  fighting 
a  new  kind  of  battle  in  the  countryside.  It  is 
not  a  battle  for  physical  control  of  villages, 
but  a  battle  over  whether  villages  shall  con- 
tinue to  exist. 

"This  is  genocide."  said  Michael  Barry,  an 
American  scholar  and  human  rights  re- 
searcher who  visits  Afghanistan  regularly. 
Barry  and  others  worry  that  the  widespread 
destruction  of  farms— plus  three  years  of 
poor  rainfall  im  much  of  Afghanistan— not 
only  have  forced  out  much  of  the  popula- 
tion, but  now  threaten  famine  for  those 
who  remain. 

Those  who  have  left— nearly  a  third  of  Af- 
ghanistan's 16  million  people- now  live  in 
teeming  refugee  camps  in  Pakistan  and 
Iran.  There.  Afghan  specialists  say,  their 
new  environment  already  is  changing 
Afghan  society  as  a  whole  in  ways  that 
could  lead  to  further  instability  in  the 
region. 

Whatever  its  ultimate  effects  on  Afghan 
society,  it  was  clear  in  the  villages  that  the 
depopulation  campaign  has  brutally 
changed  the  lives  of  individual  Afghans. 

In  Barakat.  "the  Soviets  bring  jets,  be- 
cause they  know  we  help  the  mujaheddin." 
Bismullah  Kheir  Mohammed,  a  resident, 
said.  In  October,  the  Soviets  and  Afghan 
Army  troops  staged  a  four-day  sweep 
through  Barakat  and  nearby  villages,  killing 
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20  people  and  taking  12  young  men  to  serve    living  oi 
in  t  le  Afghan  Army,  villagers  said. 

T  le  villagers  said  the  Soviets  had  entered 
the  nearby  hamlet  of  Oabrubr  and  killed 
Abdul  Gul,  55,  and  Nlaz  Qui,  70.  "They  were 
just  farmers,"  Bismullah  said,  "and  they 
took  their  money  from  the  house  to  keep 
the^oviets  from  stealing  it." 

"When  the  Soviets  searched  them  and 
found  the  money,  they  stole  it  and  stran- 
gle4  them.  We  found  their  bodies  two  days 
lat*.  when  the  Soviets  left,"  he  said. 

Aj  young  man  from  nearby  Bedmoshk  told 
a  hprrifying  tale  of  Soviets  who  held  a  14- 
yew-old  boy  and  slowly  killed  him  when  his 
pairnts  would  not  pay  a  ransom.  They  tied 
hint  to  a  tree  and  beat  him  and  stabbed  him 
with  a  bayonet,"  the  man  said.  "Finally 
th^  shot  him." 

Fbur  members  of  the  International  Hu- 
manitarian Inquiry  Commission  visted  Bed- 
mothk  two  days  later  and  said  they  con- 
firmed the  torture  and  killing  of  the  boy. 
am^ng  other  atrocities  in  the  area. 

"Even  one  bomb  is  a  disaster,"  said  a 
yoimg  guerrilla,  himself  a  farmer  in  Bara- 
katT  "It  takes  more  than  a  month  just  to 
repiiir  a  bomb  crater  in  a  field.  But  these 
killings,  for  no  reason,  are  the  actions  of 
aniktals.  Who  can  know  why  they  do  such 
thigs?" 

Fpr  the  people  of  Pirangai.  in  Paktia  Prov- 
inc«,  the  horror  of  the  war  has  come  from 
bombings.  In  early  November,  they  said,  a 
Soviet  jet  thundered  overhead  and  dropped 
two  big  canisters  that  exploded  in  midair. 

The  canisters  scattered  hundreds  of  small 
"butterfly"  antipersonnel  mines  over  the 
vill  ige.  some  of  which  were  still  there  when 
I  vj  sited. 

"  IVe  have  heard  about  Soviet  bombs  that 
loos  like  watches  or  toys."  Sahab  Gul.  a 
sh(pkeeper.  said.  "So  we  always  tell  the 
Chi  Idren  not  to  pick  up  strange  objects." 

1  hree  children  had  hands  or  feet  blown 
off  by  the  butterfly  mines,  which  are  de- 
signed to  maim  rather  than  kill.  A  young 
bo;.  Wall  Khan,  said  his  grandfather  had 
taMen  his  11-year-old  cousin  to  doctors  in 
Pakistan  after  the  boy  lost  a  hand  and  part 
ofThis  face  while  examining  one  of  the 
mines. 

We  are  ready  to  fight  them  if  they  come 
to  |us."  said  Gul,  his  voice  quivering  with 
anger.  "But  they  want  to  make  us  leave  by 
injuring  our  children."  Few  in  the  village 
have  left,  he  said. 

r yoking  an  Islamic  conviction,  he  said: 
is  better  to  be  tortured  in  the  Jihad 
[holy  war]  and  go  to  paradise  than  to  live 
wiih  our  bodies  ruined  like  this." 

leaving  for  PAKISTAN 

>f  32  villages  I  saw  during  my  trip,  none 
wajs  untouched  by  the  war.  But  even  where 
villagers  have  recovered  from  such  attacks, 
their  lives  remain  difficult,  and  abandoning 
their  homes  for  the  relative  safety  of  Paki- 
stan remains  a  much  discussed  option. 

ihree  years  of  meager  rain  and  snowfall 
e  dried  up  the  weaker  water  sources  in 
this  and  other  regions  of  Afghanistan,  leav- 
ing downstream  villages  in  a  virtual  state  of 
drought.  Swedish  doctor  Johan  Langerfelt. 
a  member  of  the  Humanitarisui  Inquiry 
Commission  mission,  said  the  group's  four- 
week  study  last  ftdl  showed  that  Irrigated 
ig  production  in  Wardak,  Ghazni  and 
'  provinces  had  dropped  by  as  much  as 
percent.  He  suggested  that  only  heavy 
Dwf all  this  winter  would  avert  famine  in 
B6. 

Afghan    agronomist    who    surveyed    lamp, 
mtich  of  southern  Wardak  Province  last  fall    snaked 
said  he  had  found  70  percent  of  families    trench 
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bread  and  tea.  "They  are  not  even 
consumihs  sugar,  which  is  a  sign  of  extreme 
distress,^  he  said. 

In  wh«t  many  specialists  regard  as  a  "pre- 
famine"  I  development,  families  have  sold  or 
slaughtered  much  of  their  livestock,  which 
they  cowd  no  longer  afford  to  feed. 

Even  bi  the  villages  that  have  not  been 
abandoned,  most  young  men  have  left, 
making  farming  even  more  difficult.  "It  is 
dangerous  for  young  men  to  stay."  a  village 
elder  In  southern  Wardak  said.  "The  Soviets 
may  cotfie  and  kill  them  or  take  them  for 
the  Arm(y." 

Many  families  have  sent  some  of  their 
sons  to  fight  from  nearby  guerrilla  bases 
and  sent  others  to  Pakistan  or  Iran  to  find 
jobs  that  will  bring  the  family  needed  cash. 
Old  mefi  once  retired  from  farming  have 
gone  back  to  work,  tending  as  much  of  the 
land  as  tthey  can. 

The  Soviet  campaign  to  empty  the  villages 
has  been  uneven,  but  most  Intensive  in  Af- 
ghanistan's eastern  half,  according  to  Barry, 
who  ha^  researched  the  issue  for  human 
rights  oi-ganizations  and  led  the  fall  Human- 
itarian ]  nquiry  Commission  mission. 

Barry  said  the  Soviets  systematically  have 
created    broad    free-fire    zones    along    the 
countryts  most  strategic  road,  which  arcs 
from  Niazar-i-Sharif  in  the  north  through 
Kabul,  to  Kandahar  in  the  south. 
The  Soviets  have  also  depopulated  areas 
iportant  resistance  supply  routes, 
ing  a  resistance  supply  trail  from 
my  guerrilla  escort  and  I  crossed 
region,  the  plain  of  Zermat,  south 
of  Gardez. 

Hikinf  all  night  to  avoid  helicopter  attack 
on  the  exposed  plain,  we  walked  through 
the  abandoned  ruins  of  a  dozen  villages. 
Moonlight  shone  through  the  shellshat- 
tered  wblls  of  homes  and  mosques,  and  we 
had  to  Watch  our  step  to  avoid  falling  into 
craters  left  where  bombs  had  collapsed  the 
undergifound  irrigation  system  on  which  the 
region's  fragile  farm  economy  depends. 

Amid  the  devastation,  a  few  families  stub- 
bornly had  refused  to  leave.  Mohammed,  a 
farmer  I  and  a  resistance  fighter,  described 
how  h^  and  a  few  others  farmed  under 
cover  of  night  to  keep  food  and  shelter 
available    for    guerrilla    caravans    passing 

through 

"The 
could" 
"Their 
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Soviets  have  done  everything  they 

to  force  the  villagers  out.  he  said. 

helicopters    shoot    anything    that 

moves-teven  a  farmer  hoeing  his  field  or  an 

animal  grazing." 

"If  I  could,  I  would  go  tomorrow  to  Paki- 
stan lite  the  others."  Mohammed  said,  "but 
we  must  stay  for  the  jihad." 

Barry  stresses  the  drastic  scale  of  the  de- 
population of  Afghanistan.  His  census  last 
fall  of  23  villages  in  southeastern  Afghani- 
stan showed,  that  56  percent  of  the  house- 
holds htul  been  abandoned. 

The  k>akistani  and  Iranian  governments 
estimate  that  about  4.5  million  Afghans 
have  sought  refuge  in  their  countries,  a 
figure  {Barry  compares  to  the  U.N.  High 
Comml^ioner  for  Refugees'  estimate  for  10 
million  refugees  worldwide.  His  voice  rising, 
he  asked,  "Why  don't  people  In  North 
America  pay  more  attention  to  this?" 

'  THE  lasting  scar 

In  the  single  room  of  a  trailside  teahouse 

crowded  with  mujaheddin,  a  French  medical 

team   Of   three   women   examined   Hakam 

Khan. ;  In  the  yellow  glow  of  a  kerosene 

I  surgical  scar.  Improperly  healed, 

acroos  his  stomach  like  a  shallow 


Answering  the  doctor's  questions,  Hakam 
Khan  explained  that  he  had  no  idea  what 
surgery  had  been  performed  on  him  when 
he  went  to  a  Kabul  hospital  last  year  with 
stomach  pain.  Now  he  was  having  trouble 
with  the  scar,  and  the  French  doctors,  he 
said,  were  the  only  people  around  to  ask  for 
help. 

The  women  had  hiked  12  hours  that  day. 
crossing  a  mountain  range.  As  soon  as  they 
had  collapsed  on  the  floor  of  the  teahouse, 
mujahaddin  had  begim  presenting  their 
medical  problems. 

"It's  always  like  this,"  Dr.  Louise-Marie  de 
la  Mata  said  with  a  sigh. 

In  Wardak,  as  elsewhere  in  Afghanistan,  it 
is  only  small  groups  of  overworked  French 
doctors  who  provide  medical  care  for  local 
residents.  For  resistance  commander  Amln 
Wardak,  the  volunteer  doctors  and  thelr 
tiny  hospital— sent  by  the  Paris-based  Doc- 
tors of  the  World  organization— are  a  criti- 
cal part  of  the  battle  to  prevent  the  depopu- 
lation of  the  province. 

Wardak's  fledgling  civil  administration 
also  runs  schools  and  aids  farmers. 

"It  Is  especially  important  to  keep  prices 
down."  he  emphasized.  "We  have  arrested 
many  government  agents  who  came  to  the 
countryside  to  buy  up  animals  and  food- 
stoclcs  at  high  prices- all  to  empty  the  coun- 
try side  of  food. " 

Wardak  and  other  commanders  estab- 
lished rules  to  prevent  speculation  in  limit- 
ed food  supplies  and  are  looking  for  ways  to 
improve  production.  A  beginning  agricultur- 
al development  program  involves  an  experi- 
mental farm  testing  new  strains  of  wheat. 

But  the  most  significant  factor  keeping 
people  In  the  villages  in  southern  Wardak  is 
that  the  Soviets  have  not  applied  the  same 
degree  of  pressure  as  elsewhere.  Without  ef- 
fective antiaircraft  weapons,  Wardak— like 
and  commander— is  unable  to  protect  even 
remote  villages  from  Soviet  attack. 

According  to  Barry,  the  "lack  of  air  de- 
fenses places  Afghanistan's  resistance  com- 
manders In  a  dllenuna:  "Either  they  can 
fight  and  eventually  lose  their  populations, 
or  they  can  keep  their  populations,  but  by 
not  fighting  in  that  area." 

FORGING  SENSE  OF  NATIONALITY 

To  the  casual  observer  driving  on  the  back 
roads  of  Pakistan  near  the  Afghan  border,  it 
can  be  difficult  to  tell  the  better-established 
refugee  camps  from  Pakistani  villages.  Both 
are  built  of  mud  bricks,  using  precious 
timber  only  as  roof  beams,  and  the  people 
look  much  alike:  turbaned  men.  and  women 
draped  In  sheet-like  burkaa,  with  lace-cov- 
ered "windows"  for  vision. 

The  difference  Is  that  the  refugee  camps 
are  larger,  often  holding  an  many  as  20,000 
to  30,000  people.  Many  observers  believe 
that  this  unprecedented  concentration  of 
Afghans,  often  Including  different  ethnic 
groups— Pashtuns,  Tajiks,  Uzbeks,  Hazaras 
and  others— is  helping  to  spawn  a  sense  of 
national  identity. 

"When  these  camps  first  began  springing 
up,  even  before  the  Soviet  invasion,  Afghans 
from  different  tribes  and  regions  began  to 
get  acquainted,"  Prof.  Rasul  Amin,  formerly 
of  Kabul  University's  social  sciences  faculty, 
said.  "Now  we've  even  begun  to  see  some  of 
them  Intermarry." 

The  mixing  of  ethnic  groups  remains  lim- 
ited, according  to  Amin,  because  many 
camps  are  homogeneous,  often  with  the 
populations  of  entire  villages  having  moved 
Intact  to  a  single  refugee  camp. 

At  Kacha  Garl.  a  large  camp  near  Pesha- 
war, refugees  spoke  about  how  their  lives 
have  changed. 


"Here,  there  are  so  many  children  In 
school,"  one  man  said.  How  many,  he  was 
asked— 75,  80  percent?  He  frowned.  "No,  not 
like  that.  Maybe  one  in  four,"  he  said. 

Stephen  Keller,  an  American  professor 
who  runs  an  education  program  for  Afghans 
in  Peshawar,  said  most  of  the  new  refugee 
children  in  school  study  for  only  about 
three  years.  He  and  many  educated  Afghans 
said  that  most  average  Afghans  retain  a 
long-standing  Indifference  toward  educa- 
tlon— a  sentiment  that  hardened  Into  antip- 
athy during  1978  and  1979.  when  Afghani- 
stan's first  coRununist  ruler,  Noor  Moham- 
med Taraki,  tried  to  enforce  literacy  classes 
and  lessons  in  Marxism  on  the  population. 

Keller  insisted,  though,  that  even  the  lim- 
ited spread  of  education  among  Afghan  ref- 
ugees represents  an  Important  change. 

"To  get  an  Idea  of  where  these  people 
started,  you  just  have  to  see  that  before  the 
war,  only  7  percent  of  rural  Afghan  men 
could  read,  and  only  2  percent  of  women." 
he  said,  "and  most  of  them  were  govern- 
ment functionaries." 

The  Afghan  guerrilla  war  against  Commu- 
nist rule  began  in  1978.  and  the  first  refu- 
gees began  gathering  in  Pakistan  within 
months.  Such  long-term  refugees,  living  In 
older  camps  such  as  Kacha  Garl.  chafe  at 
their  dependence  and  idleness  over  the 
years. 

"This  is  not  life;  this  Is  only  passing  the 
time."  said  Muhammed  Yussuf,  a  middle- 
aged  former  farmer,  of  his  seven  years  as  a 
refugee.  "Before,  when  I  owned  my  land.  I 
was  independent.  Now  I  can  only  find  a 
little  work  as  a  butcher.  We  get  rations  from 
the  camp,  but  no  one  wants  to  live  that 
way." 

For  Keller  and  other  observers,  the  frus- 
trations of  this  growing  refugee  popula- 
tion—the world's  largest— represent  a  poten- 
tial threat  to  stability  in  the  border  area  of 
Paldstan.  "Whether  they  are  educated  or 
not.  there  Is  no  future  for  the  rising  genera- 
tion, either  within  the  camps  or  In  Pakistan. 
"Keller  said. 

Barry  said  he  believes  the  camps  favor  the 
growth  of  Islamic  fundamentalism  among 
Afghans.  "'Fundamentalism  is  the  wave  of 
the  future  In  Pakistan,  and  the  choices 
made  by  the  Pakistani  establishment  weigh 
heavily  on  the  options  available  to  the  re- 
sistance parties,"  he  said. 

Barry   warned   that   a  sense   of  despair 
within  the  camps  could  embitter  young  Af- 
ghans, leading  them  to  turn  to  terrorism.  "I 
think  we"re  going  to  see  a  Palestlnizatlon  of 
the  Afghans. "  he  said. 
(From  the  Washington  Post,  Jan.  16. 1986] 
Arms  for  Rebels  Siphoned  Off— Some 
Profit  From  Holy  War 
(By  James  Rupert) 

Dara  Adam  Khel,  Pakistan.— "We  can't 
show  you  the  missiles  here  in  the  shop," 
said  Gul,  a  Pakistani  arms  dealer,  "but  I 
could  take  you  to  where  we  keep  them.  Do 
you  have  money  with  you?" 

Gul  does  not  run  an  ordinary  gun  shop. 
His  dimly  lit  single  room  opening  onto 
Dara's  only  street  was  crammed  with  auto- 
matic assault  rifles,  machine  guns  and  gre- 
nade launchers.  The  heavy  barrels  from  dis- 
assembled artillery  pieces  lay  jumbled  up 
with  boxes  of  ammunition  and  old  bolt- 
action  rifles. 

But  to  see  the  best  Items,  the  Chinese- 
built  107-mm,  surface-to-surface  missiles. 
the  customer  must  have  money  to  show  Gul 
(not  his  real  name)  that  he  is  serious. 

Gul  would  not  say  exactly  where  he  and 
Dara's  dozens  of  other  arms  merchants  get 


the  heavy  weapons  they  sell,  most  of  th«n 
Chinese-made.  Instead,  his  suspicions 
aroused  by  the  questions  of  my  Afghan 
translator,  he  asked  us  to  leave. 

While  the  Pakistan  frontier  region  Is  no- 
torious for  Its  indigenous  arms-manufactur- 
ing, there  is  clear  evidence  that  many  of  the 
weapons  being  sold  in  Dara— and  other  arms 
markets  nearby— come  from  CIA-funded 
arms  shipments  meant  for  the  Afghan  mu- 
jaheddin or  resistance  fighters,  opposing 
the  six-year-old  Soviet  occupation  of  their 
country.  Observers  also  believe  China  Is  sup- 
plying some  weaponry  to  the  guerrillas. 

Last  spring,  U.8.  congressional  Intelli- 
gence committees  reportedly  approved  M70 
million  for  covert  military  aid  to  the  Afghan 
resistance  for  this  fiscal  year,  and  there 
were  reports  that  Congress  later  approved  a 
supplemental  $300  million  In  assistance  for 
two  years,  according  to  congressional  and 
other  sources  in  Washington. 

But  at  best,  resistance  sources  and  mili- 
tary specialists  say,  the  covert  aid  operation, 
administered  by  the  CIA,  lacks  accountabil- 
ity and  often  delivers  inappropriate  arms. 
At  worst,  it  may  be  losing  substantial  per- 
centages of  Its  shipments  to  corruption  and 
contributing  to  a  militarization  of  the  vola- 
tile Pakistani-Afghan  border  area,  which 
could  ultimately  help  desUblllze  the  United 
States'  ally  In  the  region,  Pakistan. 

THE  ARMS  PtPEUNS 

It  Is  here,  among  the  parched  hills  of 
Pakistan's  tribal  territories,  that  the  pipe- 
line ends.  Dust-covered  trucks  roll  into  guer- 
rilla bases  along  the  Afghan  border  and 
unload  arms  to  be  cleaned  and  repacked  on 
donkeys  and  horses  for  the  trip  into  Afgan- 
Istan. 

Accounts  pieced  together  from  Afghans. 
Pakistanis  and  westerners  said  that  the  CIA 
secretly  buys  weapons— In  China.  Elgypt  and 
elsewhere— and  ships  them  to  the  Pakistani 
port  of  Karachi  and  isolated  points  along 
the  coast  of  Baluchistan,  to  the  west.  One 
source  said  shipments  In  recent  months  In- 
cluded 40  tons  of  Soviet  equipment  captured 
by  South  Africa. 

Once  the  shipments  have  landed.  Paki- 
stan's Joint  military  intelligence  agency 
takes  over,  transporting  them  to  the  Paki- 
stani military  Installations  for  distribution 
to  the  mujaheddin.  Pakistani  military  per- 
sonnel advise  each  Afghan  resistance  group 
when  to  go  to  a  particular  depot  to  collect 
arms  and  then  notify  police  of  the  truck's 
route  to  the  group's  base  to  avoid  searches 
along  the  way. 

According  to  two  westerners  who  visited 
different  bases  In  recent  months,  up  to  70 
percent  of  the  weapons  were  Chinese,  along 
with  some  Soviet  and  Egyptian  made  arms. 
They  included  Kalashnlkov  assault  rifles, 
rocket-propelled  grenades,  mortars,  land 
mines  and  missiles- many  of  them  the  same 
models  as  those  on  sale  In  Dara. 

Mujaheddln  and  western  observers  In 
Pakistan  say  Pakistanis  and  Afghans  are 
stealing  weapons  along  the  arms  pipeline. 

Independent  western  observers  believe  the 
Pakistani  military  is  diverting  entire 
batches  of  weapons  for  Pakistan's  own  use. 
They  say  Pakistani  police  officers  have  been 
issued  new  weapons  In  recent  years— such  as 
Lee-Enfield  Mark  Five  and  Chinese-made 
SKS  rifles- which  had  come  through  the 
pipeline. 

A  source  close  to  tne  Pakistani  Army 
denied  the  allegations,  saying  the  rifles  had 
come  from  old  Pakistani  military  stocks. 

Many  mujaheddln  alleged  that  Pakistani 
officers  who  run  the  pipeline  are  often  cor- 
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rupt,  demanding  bribes  or  a  portion  of  the 
arms  shipments,  which  they  later  sell. 

"The  worst  thing  is  that  some  who  are 
stealing  are  Afghans, "  said  Ezim  Wardak,  a 
resistance  official  in  Peshawar.  Pakistan. 
"They  call  themselves  mujaheddin  but  they 
are  really  businessmen,  trying  to  make  a 
profit  from  the  Jihad."  or  holy  war.  A  guer- 
rilla leader  from  northern  Jozjan  Province 
said  he  and  other  commanders  regularly 
sold  some  of  the  weapons  they  received  in 
Pakistan  as  the  only  way  of  paying  the  in- 
creasing costs  of  transporting  the  arms  into 
Afghanistan— especiaUy  to  Its  north  west. 

PAKISTANI  CONTROL 

A  Pakistani  military  analyst  insisted  that 
Pakistan's  Army  was  not  diverting  weapons. 
"Those  chaps  (the  majaheddin]  are  a  bit 
sore  at  us  because  we  have  certain  controls 
over  the  weapons."  he  said. 

Without  giving  details,  the  analyst  ex- 
plained that  the  Pakistani  military  often 
stores  the  arms,  waiting  for  "the  right  time 
and  the  right  groups"  to  distribute  them. 

Mohammed  Es'Haq.  a  political  officer  of 
the  Jamiat-i-Islami,  conceded  that  some 
Afghan  resistance  officials  are  selling  donat- 
ed arms.  Although  his  own  party  has  an  ac- 
counting system  for  the  weapons,  he  said. 
"We  don't  have  all  the  control  we  would  like 
because  we  are  guests  here  in  Pakistan;  we 
cannot  run  our  own  police  force." 

Es  Haq  and  other  resistance  officials  were 
reluctant  to  discuss  the  loss  of  arms  from 
the  pipeline,  for  fear  publicity  about  the 
problem  might  prompt  Congress  to  stop 
funding  the  operation.  "It  is  better  for  us  to 
get  half  of  the  weapons  than  to  get  none  at 
all."  said  a  guerrilla  commander  who  asked 
not  to  be  identified. 

Despite  the  nearly  universal  allegations  of 
corruption,  it  is  unclear  exactly  how  many 
of  the  CIA-supplied  arms  are  being  diverted. 
Different  persons  interviewed  varied  widely 
In  their  estimates  and  seemed  to  have  little 
hard  information. 

Guerrilla  commanders  in  Afghanistan, 
angry  at  having  received  few  or  no  arms, 
argued  that  as  much  as  8S  percent  of  the 
weapons  are  diverted,  while  Pakistani 
sources  insisted  that  only  a  negligible 
amount  is  stolen— and  only  by  Afghans, 
never  by  Pakistanis.  In  fact,  the  secrecy  of 
the  pipeline,  and  the  fact  that  the  weapons 
pass  through  so  many  hands,  may  prevent 
anyone— including  the  CIA— from  knowing 
'  vhat  percentage  of  the  weapons  is  lost. 
Noting  reports  that  Congress  authorized 
$250-1280  million  to  run  the  secret  arms  op- 
eration in  198S.  a  western  military  specialist 
who  has  traveled  regularly  in  Afghanistan 
with  the  mujaheddin  said.  "These  figures 
are  completely  out  of  line  with  what  the 
mujaheddin  are  seeing." 

Formally,  Pakistan  denies  the  very  exist- 
ence of  the  arms-supply  operation.  But  Pak- 
istani officials  admit  openly  that  they  are 
worried  about  the  heavy  flow  of  arms  Into 
the  tribal  territories  where  the  pipeline 
ends. 

In  the  latest  episode  of  a  historical  tussle 
between  Afghanistan  and  Pakistan  for  the 
loyalties  of  the  Pushtun  (or  Pathan)  tribes 
that  straddle  their  border,  the  Afghan  gov- 
ernment has  armed  dissident  tribesmen 
from  the  Pakistani  side  and  encouraged 
them  to  oppose  the  mujaheddin  and  the 
Pakistani  government 

In  early  December.  Pakistan  sent  thou- 
sands of  troops  into  the  Khyber  district  to 
crack  down  on  the  Kabul-supported  dissi- 
dent tribesmen  and  seize  what  it  claimed 
were  more  than  a  thousand  Kalashnikov 
rifles  and  other  weapons. 


CONGRESSIONAL  RECORD— SENATE 

problems 


Western  diplomate  and  others  contend 
Pakistan's  claim  that  the  arms  that  flood 
marl:ets  such  as  Dara— and  the  homes  of 
Pustttun  tribesmen— are  all  sent  by  Kabul. 

W)v  would  the  Afghans  be  sending  Chi- 
nese; arms,  and  where  would  they  get 
a   western   analyst    In    Islamabad 

many  weapons  have  poured  into  the 
since  1980,  when  the  CIA  operation 
that  the  market  price  of  a  Chinese- 
made  Kalashnikov  has  fallen  by  more  than 
a  third.  The  flow  of  arms  has  seeped  into 
othtf  areas:  tribesmen  in  Baluchistan,  ban- 
dlts Tin  southern  Sind  Province  and  even 
Sikh  extremists  in  the  Indian  city  of  Amrit- 
sar  have  been  reported  using  guns  from  the 
CIA  pipeline. 

"The  Americans  and  Parkistanls  could 
tighten  the  accountability  of  their  oper- 
atioi  J.  They  could  mark  the  arms  when  they 
ship  them  in,  and  then  seize  them  when 
thej  turned  up  in  the  bazaars,"  said  a  west- 
em  military  specialist  on  Afghanistan. 
"Th  sy  would  be  able  to  trace  the  diversion 
to  it  s  sources." 

Mmy  rebel  commanders  and  others 
agreed  with  Shah  Mohammed,  a  guerrilla 
chief  from  Logar  Province  who  argued  that 
outiide  arms  donors  should  bypass  the 
Afgl  lan  political  parties  and  deliver  the  aid 
dire;tly  to  proven  commanders  inside  Af- 
ghaiistan.  as  do  many  European  organiza- 
tion 5  offering  humanitarian  aid.  Afghan  po- 
litical leaders  traditionally  have  distributed 
largesse  to  their  clients  and  supporters  as  a 
way  of  gaining  influence— a  habit  that  party 
leaders  have  continued  during  the  war. 

"the  parties— some  more  than  others- 
distribute  the  weapons  to  get  political  influ- 
ent rather  than  according  to  the  military 
nee^  of  the  Jihad."  Mustafa  Wardak.  a 
commander  in  Ghazni  Province  said. 

e  concerns  about  Pakistani  and  Afghan 
ption  are  not  limited  to  military  aid. 
cials  of  private  aid  organizations  in  Pe- 
ar express  misgivings  about  a  new  U.S. 
cy  for  international  Development  hu- 
itarian  aid  program  preparing  to  spend 
$15imillion  this  fiscal  year  on  projects  inside 
Afghanistan. 

like  the  military  pipeline,  the  humanitar- 
ian aid  operation  will  channel  its  funds  ex- 
clusively through  the  Pakistani  authorities 
an4  the  Afghan  political  parties— a  struc- 
ture that  aid  workers  say  invites  corruption 
and  inefficiency.  The  aid  official  questioned 
whither  the  necessary  infrastructure  exists 
inside  Afghanistan  to  spend  the  AID  money 
efficiently,  which  dwarfs  their  private  ef- 
forts. 

AID  has  not  yet  released  details  on  how  it 
plaps  to  spend  the  money,  but  one  western 
source  in  Islamabad,  Pakistan,  dismissed  the 
aid  workers'  fears,  saying  AID  was  planning 
"some  creative  new  ways"  to  use  the  money 
in  tielplng  the  mujaheddin. 

CAN  YOU  RKAS  THIS? 

the  narrow  ravine  of  their  guerrilla 
baie.  the  mujaheddin  pried  open  wooden 
crates  containing  the  Chinese  missiles  they 
would  fire  that  night  at  Soviet  positions  in 
Onaznl.  Inside  one  of  the  crates  they  found 
a  sheet  printed  In  Chinese  and  covered  with 
tattles  of  figures. 

As  he  examined  it,  a  guerrilla  said,  "I 
think  it  is  information  on  how  to  launch  the 
miksUes."  Suddenly,  his  face  brightened, 
anti  smiling,  he  handed  the  ptujer  to  a  Japa- 
nese photographer  who  had  come  to  cover 
the  war. 

'*Can  you  read  this?"  he  asked. 

'the  incident  symbolized  what  many  muja- 
heddin  regard  as  one  of  their  most  basic 
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in  this  wan  their  lack  of  technical 
information  and  training  in  how  to  use  their 
weapons,  j 

Whatever  its  problems  with  corruption  on 
the  PakUJtani  side  of  the  border,  the  CIA's 
arms  pipeline  has  succeeded  in  delivering 
the  heaviest  and  most  sophisticated  weap- 
ons the  reslstence  has  had  during  its  six 
year  battle  against  the  Soviets. 

"Unforiunately,  these  weapons  are 
coming  to  men  who  are  illiterate  peasants 
.  .  .  and  they  are  not  being  taught  how  to 
use  thenj,"  said  an  American  military  spe- 
cialist w^o  has  traveled  with  the  mujahed- 
din.        1 

At  the  lew  drab  restaurants  and  hotels  in 
Peshawar  favored  by  foreign  visitors,  west- 
em  JoumalisU  and  others  who  have  accom- 
panied the  mujaheddin  inside  Afghanistan 
recount  stories  about  guerrillas  firing  mis- 
siles without  detonators,  planting  land 
mines  upside  down  and— one  of  the  most 
consistent  observations— wasting  ammuni- 
tion in  kmall  and  Ineffectual  attacks  on 
Soviet  pgsts. 

"Most  [of  the  mujaheddin  .  .  .  find  the 
range  [with  a  mortarl  by  setting  it  up.  firing 
off  a  few  rounds  and  tinkering  with  it,"  said 
Peter  JoUvenal,  a  British  documentary  film 
maker  Who  has  covered  the  war  since  it 
began.  "  jy  the  time  they're  ready  to  hit  the 
target,  tkey've  run  out  of  ammunition." 

"If  th«  CIA  or  anyone  else  were  serious 
about  helping  the  Afghans,  they  would  be 
training  them."  one  military  analyst  said, 
"westerners  have  this  idea  that  the  Pathans 
[the  largest  Afghan  ethnic  group]  are  natu- 
ral fighters,  and  to  an  extent  that's  true," 
he  said,  "but  you  cannot  expect  a  farmer  to 
aim  a  modem  missile  with  his  instincts." 

Several  sources  said  the  Pakistani  Army 
had  runf-and  apparently  stopped— a  small- 
scale  training  program  for  the  mujaheddin, 
in  addition  to  mdimentary  training  by  the 
parties  based  In  Peshawar. 

Several  military  observers  said  the  deliv- 
ery of  eten  simple  forms  of  aid  to  the  muja- 
heddin tould  be  dangerous  to  the  guerrillas 
in  the  Absence  of  training.  One  described 
mujaheddin  who  received  radios  but  who 
knew  nothing  about  codes  and  broadcast 
their  mavemente  to  each  other  in  plain  lan- 
guage. I 

Military  specialists  who  have  traveled 
with  th0  mujaheddin  argued  that  training 
would  not  only  improve  how  the  guerrillas 
handle  their  weapons  but  would  help  over- 
come divisions  among  guerrillas  of  different 
parties  »nd  regions,  and  Improve  their  coop- 
eration In  the  field. 

Many;  but  not  all.  commanders  agreed  on 
the  need  for  training.  Several  commanders 
from  the  fundamentalist  Hezb-i-Islaml  fac- 
tion of  Gulbuddln  Hekmatyar  argued  that 
mlliUry  training,  like  secular  education,  was 
of  relatively  minor  importance,  next  to  the 
relii^ou  I  faith  of  the  mujaheddin. 

"It  Is  the  man  and  his  faith  which  fights," 
said  Sh  unsuddin.  a  former  medical  student 
now  CO  nmanding  a  Hezb-i-Islaml  guerrilla 
group  ilk  Kunduz  Province,  in  the  north.  "If 
training  were  most  important,  the  Soviets 
would  have  beaten  us  long  ago.  because  they 
have  trftlnlng^and  we  do  not,"  he  said. 

AIR  DKRNSn  CRmCAL 

"We  heard  you  are  an  American."  the 
mlddle-kged  guerrilla  said.  For  40  minutes, 
he  and  a  compuiion  had  sat  silently,  on  the 
floor  of  the  teahouse,  watching  closely  as  I 
scribblAd  notes  from  the  day's  long  hike. 


That 


their  n  quest: 


now  finished,  the  men  explained 


"When  you  go  bade  to  America."  one 
asked  politely,  "could  you  send  us  some  air 
defense?" 

Although  the  question  sounded  odd  to  an 
American  reporter,  for  the  two  Afghans  it 
was  both  serious  and  urgent.  Indeed,  during 
a  month  Inside  Afghanistan,  numerous 
guerrillas  stressed  that  their  greatest  need 
In  military  aid  is  a  defense  against  the 
Soviet  jets  and  helicopters  that  attack  their 
supply  caravans  and  support  commando 
raids  against  them. 

The  mujaheddin  have  little  effective  air 
defense,  relying  on  heavy  machine  guns  and 
a  limited  number  of  Soviet-made  SA7  mis- 
siles. Virtually  all  the  mujaheddin  encour- 
tered  disagreed  with  the  conclusions  of  a 
December  State  Deptutment  report  that 
said  that  resistance  air  defenses  had  im- 
proved with  growing  numbers  of  surface-to- 
air  missiles  and  reduced  the  effectiveness  of 
Soviet  air  power. 

The  most  Important  recent  change  in  the 
air  war.  according  to  Kabul  area  commander 
Abdul  Haq  and  others,  is  that  the  SovieU 
now  use  more  helicopters,  especially  in  com- 
mando operations. 

"They  used  to  send  in  seven  or  eight  heli- 
copters In  an  attack,  but  now  they  might 
send  20,"  he  said.  The  mujaheddin  have  re- 
sponded, he  said,  by  offering  smaller  tar- 
gets. "We  have  to  move  our  supplies  at 
night,  we  use  smaller  caravans— maybe  with 
20  camels  Instead  of  a  hundred." 

Many  mujaheddin  believe  that  more  and 
better  missiles  are  the  answer.  And  in  Wash- 
ington last  fall,  intelligence  sources  were 
quoted  as  saying  the  Reagan  administration 
was  considering  supplying  sophisticated 
portable  antiaircraft  missiles,  such  as  the 
British  blowpipe  system. 

"The  U.S.  must  t>e  careful  about  listening 
to  missile  requests,"  a  western  military  ana- 
lyst said  in  Peshawar.  "The  mujaheddin  see 
solutions  to  their  problems  too  easily  In  so- 
phisticated hardware." 

The  analyst  said  that  much  of  the  reason 
for  the  guerrillas'  disappointment  In  the 
antiaircraft  missiles  was  their  lack  of  train- 
ing. 

He  suggested  that  simpler  weapons,  such 
as  Soviet  wire-guided  missiles  would  be 
easier  for  the  mujaheddin  to  learn  to  use. 

"If  they're  thinking  of  sending  in  even 
more  sophisticated  weapons,  without  any 
training  program,  I  wonder  if  they  really 
know  who  they're  dealing  with,"  he  said. 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER  (Mr, 
Kasteh).  The  Senator  has  5  minutes 
remaining. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  reserve 
my  S  minutes  throughout  this  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  yield  the  Hoor. 


handsome  Wisconsin  colleague  presid- 
ing over  the  Senate  this  morning,  and 
freshly  back  from  his  honeymoon. 

I  congratulate  him  officially  in  the 
Rkoro  on  his  marriage.  He  has  obvi- 
ously married  a  most  beautiful  and  at- 
tractive wife. 

I  think  he  deserves  all  of  our  credit, 
and  best  wishes  for  a  very  happy  mar- 
ried life. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  is  recognized  for  not  to 
exceed  15  minutes. 


SENATOR  KASTEN'S  WEDDING 

Mr.  PROXMIRE.  Mr.  President,  I 
am  happy  to  see  my  distinguished  and 


THE  WASHINGTON  POST  ON 
TARGET  ON  CUTTING  THE 
DEFICIT 

Mr.  PROXMIRE.  Mr.  President,  it  is 
a  rare  occasion,  as  far  as  this  Senator 
is  concerned,  that  I  can  almost  whole- 
heartedly approve  of  the  recent  edito- 
rial in  the  Washington  Post.  I  had 
that  happy  experience  this  morning. 
The  lead  editorial  in  the  Washington 
Post  was  an  excellent  editorial. 

The  Congress  urgently  needs  con- 
structive suggestions  on  how  to  reduce 
the  deficit,  and  the  Washington  Post 
comes  up  this  monring  with  one  of  the 
best  this  Senator  has  seen  in  a  long, 
long  time.  In  the  lead  editorial,  the 
Post  called  for  some  powerful  but  es- 
sential cuts  in  domestic  programs. 
That  may  surprise  a  lot  of  people.  It  is 
not  quite  the  Washington  Post  style  to 
call  for  cuts  in  domestic  programs.  But 
they  do. 

They  favor  ending  revenue  sharing, 
finishing  off  the  Ek»nomic  Develop- 
ment Administration.  They  would  kill 
a  program  I  authored  back  in  the  sev- 
enties: the  urban  development  action 
grant,  or  UDAO  Program.  And  It 
should  be  killed.  They  would  knock  off 
the  Small  Business  Administration. 
They  miss  a  few  other  targets.  We 
could  save  $5  billion  over  the  next  few 
years  by  a  1-year  moratorium  on  as- 
sisted housing.  We  could  take  at  least 
$1  billion  by  1987  out  of  the  farm  pro- 
gram. We  can  and  should  end  Amtrak. 

Mr.  President,  this  is  particularly 
helpful  for  a  paper  which  I  under- 
stand has  opposed  the  Gramm- 
Rudman  bill,  which  I  supported.  But  I 
think  If  you  are  going  to  oppose  the 
Gramm-Rudman  bill,  then  you  ought 
to  come  up  with  some  specific  cuts. 
They  do  that.  By  and  large,  the  Post 
has  proposed  the  right  kind  of  reduc- 
tions in  the  domestic  side  of  the 
budget. 

They  observe  properly  that  these  re- 
ductions fall  far  short  of  the  $70  or 
$80  billion  of  reductions  we  must  find 
between  now  and  fiscal  year  1987  that 
begins  next  October  1.  The  Post  takes 
it  much  too  easy  on  defense.  We  can 
and  should  end  star  wars,  the  MX,  the 
B-1.  Stealth  makes  much  more  sense. 
The  Pentagon  is  woefully  topheavy  in 
headquarters  staff. 

We  do  not  really  have  to  go  all  the 
way  with  a  600-flghting-ship  Navy. 
But  the  actual  economies  available  bi 
defense  are— as  the  Post  points  out— 
not  great.  This  unfortunately  is  not  a 


Sunday  school  world.  We  need  a 
strong  defense  that  will  continue  to  re- 
quire heavy  spending.  Sure,  atns  con- 
trol negotiations  could  significantly 
ease  that  burden.  But  in  spite  of  the 
big  talk  by  Gorbachev  and  Reagan, 
such  a  consummation  Is  very  likely 
years  away,  probably  well  after  the 
Reagan  administration  leaves  office. 

The  Post  rightly  argues  that  all  this 
means  that  a  responsible  fiscal  course 
absolutely  requires  a  tax  increase  of 
one  kind  or  another.  None  of  this  will 
make  1986  a  happy  year  politically. 
But  there  is  a  growing  feeling  in  the 
country  that  the  huge  and  continuing 
deficit  represents  a  terrible  future 
threat  that  will  bring  an  enormous 
debt  burden,  rising  interest  rates  and  a 
curl-your-hair  inflation  unless  the 
Congress  acts  and  acts  now.  The  coun- 
try is  politically  right  for  both  budget 
cuts  and  tax  increases. 

Mr.  President.  I  ask  uiuuiimous  con- 
sent that  the  lead  editorial  from  the 
Washington  Post  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Jan.  12, 19861 

Thk  Buoorr  Solution 

Certainly  it's  possible  to  cut  the  federal 
budget  further.  And  it's  necessary.  The 
Oramm-Rudman-HoUings  machinery  is  now 
in  gear,  and  the  budget  that  President 
Reagan  proposes  to  Congress  in  February 
will  probably  call  for  more  than  t60  billion 
in  deficit  reductions  next  year.  He  apparent- 
ly intends  to  take  nearly  all  of  it  from  that 
one-third  of  the  budget  that  is  neither  de- 
fense. Interest  nor  Social  Security  and  Medi- 
care. Within  that  one-third,  there  are  still 
programs— most  of  them  survivors  from  less 
stnltened  times— that  could  indeed  go. 

For  one  example,  general  revenue  sharing 
can  be  allowed  to  pass  into  history— as  Con- 
gress acknowledged  in  the  reconciliation  bill 
that  it  didn't  quite  pass  in  December.  For 
another  example,  the  Economic  Develop- 
ment Administration,  offering  additional 
grants  to  state  and  local  govemmenU. 
would  not  be  greatly  missed.  Nor  would 
UDAO,  the  urban  development  acting  grant 
program;  It  supports  cities'  renewal  plans, 
frequently  for  projects  that  might  better 
find  commercial  financing.  The  president 
was  right  last  year  to  call  for  an  end  to  the 
Small  Business  Administration,  and  no 
doubt  he  will  call  for  it  again.  The  question 
Is  not  what's  desirable  but.  In  a  year  of 
severe  constraint,  what's  Indispensable.  The 
list  of  dispensables  could  be  carried  to  great- 
er length. 

But  when  you  add  It  all  up,  you  are  not 
going  to  come  up  with  a  great  deal  of 
money.  Even  pressing  all  the  limiu,  it's  hard 
to  see  as  much  as  $16  billion  In  legitimate 
and  plausible  budget  cuts  here  for  next 
year.  After  all,  this  most  vulnerable  one- 
third  of  the  budget  has  been  reviewed  re- 
peatedly by  the  budget-balancers,  beginning 
in  the  Carter  administration.  It  Is  ground 
that  has  been  raked  over  and  over.  That 
part  of  the  budget  currently  comes  to  about 
$320  billion,  and  since  the  beginning  of  the 
Reagan  administration  it  has  sustained 
more  than  $60  billion  In  euu.  If  cutting  goes 
much  further  In  this  area,  it  will  begin  to 
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erode  the  mbUity  of  the  government  even  to 
carry  out  the  basic  public  functions  neces- 
sary to  keep  itself  operating  effectively— to 
collect  the  taxes,  enforce  the  laws,  adminis- 
ter Justice  and  the  rest. 

And  while  some  parts  of  the  budget  can 
still  be  reduced,  some  other  parte  of  it 
ugently  need  to  be  expanded.  The  poorest 
one-fifth  of  the  American  people  are  living 
in  privation  that  has  greatly  increased  in 
recent  years,  and  half  of  that  one-fifth  are 
children.  Their  condition  stands  as  evidence 
that  cute  in  family  support,  nutrition  and 
health  outlays  have  already  gone  too  far. 

That's  why  no  part  of  the  budget  should 
be  considered  off  limite.  Although  Mr. 
Reagan  has  adamantly  refused  to  consider 
It.  Social  Security  can  be  trimmed  without 
liijustice  to  recipiente.  Congress  has  moved 
a  couple  of  times  toward  postponing  or  di- 
minishing the  cost-of-living  adjustmente. 
That's  a  bad  idea,  for  the  impact  would  fall 
equally  on  the  poorest  and  the  wealthiest  of 
recipiente  alike.  But  how  about  taxing 
Social  Security  a  bit  more  broadly?  Half  of 
Social  Security  benefite  are  now  taxable 
above  a  certain  income  threshold— $32,000  a 
year,  in  the  case  of  a  couple.  Why  not  abol- 
ish that  threshold?  If  the  same  sound  prin- 
ciple were  applied  to  unemployment  com- 
pensation and  workers'  compensation  as 
well,  all  together  it  would  raise  $4  billion 
next  year  and  much  more  in  the  years 
beyond.  But  all  of  that  would  still  leave  the 
total  deficit  reduction  far  less  than  half  of 
the  huge  amount  required  by  Gramm- 
Rudman-HoUings. 

As  for  defense,  it's  possible  to  debate 
whether  the  Pentagon  is  spending  ite  money 
on  precisely  the  right  things.  It's  reasonable 
to  say  that  defense  spending  is  adequate  for 
present  circumstances  and  may  not  require 
any  further  increase  in  real  terms— that  is, 
after  Inflation.  But  cutting  the  defense 
budget  would  be  altogether  unwise.  Another 
way  will  have  to  be  found  to  get  the  deficit 
under  control. 

There  is  only  one  other  way:  to  raise 
taxes.  A  tax  Increase  is  now  mandatory.  It 
needs  to  be  very  large— in  the  range  of  $150 
billion  a  year,  phased  in  over  the  next  sever- 
al years.  It  does  not  have  to  be  big  enough 
to  reduce  the  federal  deficit  to  zero,  least  of 
all  with  the  unemployment  rate  still  hover- 
ing around  7  percent.  But  it  has  to  be  big 
enough  to  bring  the  deficit  down  rapidly, 
convincingly  and  permanently. 

Over  the  months  ahead,  a  simple  test  will 
distinguish  serious  budget  strategy  from 
posturing.  Any  serious  strategy  will  require 
a  tax  increase  sufficient  to  pay  for  national 
defense,  social  progress  and  the  other  public 
responsibilities  that  Americans  want  their 
federal  government  to  uphold.  Any  budget 
plan  that  omite  that  tax  is  not  serious.  The 
arithmetic  permite  no  detour  around  that 
reaUty. 

There  is  a  way  out  of  the  dangers  into 
which  the  continuing  gigantic  budget  defi- 
cite  have  brought  the  country.  But  there  is 
only  one  way,  and  to  take  advantage  of  it 
President  Reagan  and  Congress  will  have  to 
move  rapidly  and  forcefully. 


IS  STAR  WARS  WORTH  THE 
COST? 

Mr.  PROXMIRE.  Mr.  President,  we 
have  the  soaring,  exploding,  sky's-the- 
limit  cost  of  this  Star  Wars  Program. 
Here  is  a  project  that  costs  so  much 
the  experts  cannot  even  give  us  an  es- 
timate. We  know  we  will  spend  more 
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than  $2.7  billion  on  beginning  research 
in  The  current  fiscal  year.  That  is  the 
year  beginning  October  1,  1986.  the 
19^7  fiscal  year.  We  know  that  over 
thi  next  5  years,  the  research  cost 
alone  will  reach  $25  billion  on  this 
strategic  defense  initiative  before  we 
buy  or  deploy  the  hardware.  The 
fortner  Under  Secretary  of  Defense, 
Secretary  DeLauer,  who  championed 
this  program,  warned  us  that  the  cost 
wopld  stagger  us.  How  much  will  it 
co4t?  Estimates  by  SDI  supporters 
raOge  from  $400  to  $900  billion.  Critics 
saj  it  will  cost  well  over  $1  trillion. 

Do  you  think  that  is  bad?  The  latest 
reborts  are  worse.  The  congressional 
Office  of  Technology  Assessment  tells 
us  that  we  will  have  to  revive  our  van- 
ished air  defense  to  supplement  this 
pr*gram.  Former  Secretary  of  Defense 
Sc  ilesinger  has  estimated  that  par- 
tic  liar  revival  alone  will  cost  at  least 
$&  I  billion  a  year  in  current  dollars  to 
produce,  deploy,  and  maintain  the 
look-down,  shoot-down  capacity  neces- 
sary to  have  any  chance  to  stop  the 
b^bers,  and  especially  the  cruise  mis- 
silts,  that  would  shoot  in  under  the 
SOl  defense.  Those  cruise  missiles  can 
stitike  today  with  the  force  of  150,000 
tons  of  TNT.  Currently,  we  are  de- 
fefkseless  against  them.  There  is  no  as- 
ce  that  even  $50  billion  a  year 
w<^uld  provide  an  effective  defense. 

d  now  we  are  told  that  SDI  will 
neted  a  full-scale  civil  defense  program, 
o  can  estimate  the  cost  of  building 
th^  underground  shelters?  How  many 
shelters  would  this  vast  country  need? 
One  for  each  of  our  tens  of  millions  of 
households?  Could  we  evacuate  our 
cities  even  with  an  all-out  program 
that  carried  no  cost  limit?  And  if  we 
could,  what  would  happen  to  the  mil- 
lions of  people  pouring  into  the  coun- 
tryside to  confront  the  real  possibility 
of  a  nuclear  winter?  What  civil  defense 
could  we  construct  against  tempera- 
tiires  that  plunged  45  degrees  below 
normal?  How  could  we  begin  to  cope 
w)th  an  environmental  disaster  that 
wt>uld  destroy  food  production 
throughout  the  world  for  1  year  or 
npre?  What  would  be  the  cost  of  a 
civil  defense  system  designed  to  meet 
ail  these  exigencies  that  would  accom- 
pany a  nuclear  war  fought  under  the 
brella  of  a  star  wars  defense? 

President,  let  me  make  it  clear 
at  if  the  star  wars  anti-missile  de- 
could  prevent  a  nuclear  war  or 
en  measurably  increase  the  likeli- 
thls  country  could  avoid  a  nucle- 
war,  this  Senator  would  gladly  vote 
f^r  the  taxes  and  the  appropriations 
nfecessary  to  buy  the  SDI  research,  the 
hardware,  the  deployment,  the  air  de- 
fense against  bombers  and  cruise  mis- 
siles and  the  civil  defense  necessary  to 
supplement  the  SDI.  But  why  should 
any   Member   of  this   body   vote   to 
s|>end  these  immense  sums  when  the 
test  evidence  indicates  that  SDI  will 
nbt  lessen  the  likelihood  of  nuclear 
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war?  oh.  the  contrary,  this  is  shocking, 
but  star  wars  defenses  will  surely  in- 
crease the  prospects  of  nuclear  war. 
Why?  Here  is  why:  We  cannot  escape 
the  grihi  fact  that  if  both  sides  have 
an  SDt  or  missile  defense,  the  side 
that  strikes  first  will  win  a  tremendous 
advantage. 

Can  I  anyone   deny   the   compelling 
fact  that  the  success  of  the  antimissile 
defense  depends  on  somehow  reducing 
the  nulnber  of  offensive  missiles  in  the 
adversary's  arsenal?  This  is  precisely 
why,  with  the  advent  of  the  Antiballis- 
tic  Missile  Treaty,  deterrence  of  nucle- 
ar war  became  the  true  peacekeeper. 
Why  db  both  Mikhail  Gorbachev  and 
Ronalq  Reagan  so  emphatically  agree 
ider  present  circumstances,  a 
war  must  never  be  fought  and 
er  be  won?  It  is  because  both 
wers  now  recognize  the  utter, 
certaia  and  total  catastrophe  of  nucle- 
ar  war   without   antiballistic   missile 
protective  shield.  Then,  what  do  we 
buy  when  we  get  that  protective  SDI 
shield?  What  do  we  receive  for  the  lit- 
trillions  of  dollars  of  expendi- 
We  get  a  far  more  dangerous 
world  than  we  had  before. 

Mr.  President,  we  cannot  find  the 
answer  to  peace  and  security  in  this 
nuclear  world  by  building  more  weap- 
ons. This  is  true  whether  those  weap- 
ons are  offensive  or  defensive.  We 
cannot  buy  security  and  safety.  For 
the  first  time  in  the  world's  history, 
we  cwmot.  with  all  our  marvelous 
technology  and  our  superb  economy, 
find  salvation  in  offensive  or  defensive 
military  strength  alone.  So  where  does 
our  ssflvatlon  lie?  It  lies  in  arms  con- 
trol, it  lies  in  negotiating  an  agree- 
ment with  the  other  superpower.  Does 
that  mean  we  approve  or  trust  the 
Soviet  Union?  Of  course  not.  It  means 
we  haVe  to  understand  that  no  matter 
how  aggressive  they  are.  no  matter 
how  seriously  their  ideology  erodes 
human  freedom,  the  Soviet  Union  has 
the  s^me  yearning  to  survive  that  the 
Unite  I  States  has.  The  Soviet  leader 
has  cl  ;arly  expressed  the  same  under- 
standng  of  the  totally  destructive  con- 
seque^ices  of  a  superpower  nuclear  war 
as  ouij  President. 

We  do  not  have  to  worry  about  the 
honesfcy   or   sincerity   of   the   Soviet 
leadef,  we  only  have  to  be  concerned 
over  his  understanding  of  the  power  of 
the  U.S.  10,000  strategic  nuclear  war- 
heads and  of  the  sure  destruction  that 
follows  from  knowing  that  the  Soviet 
leadet  understands,  as  an  absolute  cer- 
tainty, that  the  United  SUtes  has  the 
,ty  of  delivering  that  awesome 
ictive  power  on  the  Soviet  Union, 
e  other  hand.  Secretary  Oorba- 
oes  not  have  to  trust  the  Ameri- 
vemment  to  agree  not  to  insti- 
tute an  attack.  He  knows  that  we  un- 
derstand that  any  nuclear  attack  on 
the  a  Dviet  Union  by  the  United  States 
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would  provoke  a  retaliation  that  would 
utterly  destroy  this  country. 

Given  this  situation,  what  purpose 
does  arms  control  serve?  Can  both  su- 
perpowers simply  rely  on  the  nuclear 
standoff  continuing  indefinitely?  In 
the  words  of  Churchill  at  the  dawn  of 
the  nuclear  age;  "Safety  was  the  twin 
child  of  terror."  Why  not  keep  it  that 
way?  The  answer  is  that  we  cannot. 
Not  without  an  arms  control  treaty 
like  the  ABM  that  prevents  the  super- 
powers from  building  a  defensive 
system  that  could  permit  a  preemptive 
first  strike  from  so  decimating  the  of- 
fensive arsenal  of  the  adversary  that 
star  wars  or  SDI  Just  might  permit  the 
attacking  nation  to  become  the  lone 
survivor  of  an  all-out,  superpower  ex- 
change. 

So,  Mr.  President,  arms  control  is  es- 
sential to  peace  in  the  nuclear  world 
because  it  stops  or  freezes  the  dynamic 
technological  momentum  that,  with- 
out arms  control,  will  push  both  super- . 
powers  out  of  their  deterrent  stale- 
mate into  a  nuclear  first  strike  that 
could  win  world  domination.  Anns 
control  can  enable  us  to  achieve  peace 
without  the  colossal  burden  of  mili- 
tary spending  that  such  projects  as 
star  wars  and  their  accompanying  air 
defense  and  civil  defense  supplements 
would  require. 

We  have  a  choice.  We  can  ignore 
arms  control.  We  can  forget  about 
agreements  with  the  Soviet  Union.  We 
can  rely  on  building  bigger  and  better 
and  more  devastating  offensive  and 
defensive  nuclear  weapons  than  the 
Soviet  Union.  In  the  process,  we  will 
literally  spend  trillions.  We  will  also 
greatly  increase  the  prospect  of  nucle- 
ar war.  Or  we  can  negotiate  an  agree- 
ment to  end  the  arms  race  with  the 
Soviet  Union.  We  can  reinforce  such 
an  agreement  with  the  strongest  possi- 
ble verification  we  can  negotiate  and 
pour  our  scientific  resources  into  re- 
fining and  improving  the  verificlation 
technology.  We  can  further  buttress 
the  agreement  with  constant  and  ag- 
gressive reliance  on  the  Standing  Con- 
sultative Commission,  promptly  chal- 
lenging any  and  every  Soviet  violation 
of  the  agreement.  Finally,  we  can 
make  it  absolutely  clear  to  the 
U.S.S.R.  that  if  they  do  violate  the 
agreement  in  any  militarily  significant 
way  and  refuse  to  stop  the  violation, 
we  will  renounce  the  treaty  and 
resume  the  arms  race  that  will  be  to 
the  serious  disadvantage  of  both  na- 
tions. 

Certainly  there  is  no  sure,  risk-free 
panacea  for  peace  in  this  troublesome 
nuclear  age.  We  need  both  military 
strength  and  vigorous  arms  control. 
Military  strength  alone  is  not  enough. 
Amu  control  can  never  eliminate  a 
heavy  burden  of  military  prepared- 
ness. The  two  can  and  must  work  to- 
gether. Without  military  strength, 
arms  control  becomes  a  beautiful  but 
empty,  idealistic  dream.  Without  arms 


control,  military  strength  leads  us 
down  the  road  to  national  bankruptcy 
and  a  far  more  dangerous  world. 


THE  MYTH  OF  THE  DAY:  WEL- 
FARE RECIPIENTS  ARE  RE- 
SPONSIBLE FOR  MEDICAID'S 
HIGH  COSTS 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  the  cause  of 
medicaid's  cost  explosion  can  be  traced 
to  the  excessive  use  of  health  care 
services  by  AFDC  recipients. 

While  medicaid  was  enacted  In  1965, 
it  faced  a  troubled  infancy  as  the 
States  and  the  District  of  Columbia 
struggled  to  implement  this  new  pro- 
gram to  provide  health  care  for  the 
poor.  So,  it  was  not  until  1972  that  the 
Federal  Government  was  able  to 
gather  and  monitor  statistics  on  med- 
icaid enrollment  and  costs.  At  that 
point,  medicaid  cost  $6.3  billion  and 
covered  17.6  million  persons.  A  decade 
later,  medicaid  coverage  expanded  to 
22  million  Americans  and  cost  a  whop- 
ping $30  billion.  The  program  had 
grown  at  an  annual  compound  rate  of 
16.9  percent.  By  contrast.  Federal  rev- 
enues grew  at  a  compound  rate  of  only 
11.7  percent  and  State  revenues  grew 
at  a  slightly  lower  rate  of  11.4  percent. 
So,  it  is  clear  that  medicaid's  rapid 
rate  of  growth  has  quickly  been  out- 
stripping the  ability  of  the  Federal 
and  State  governments  to  meet  its 
bills. 

In  my  own  State  of  Wisconsin,  med- 
icaid is  now  a  billion  dollar  program 
with  the  Federal  Government  meeting 
57  percent  of  its  cost. 

The  tremendous  rate  of  growth  in 
medicaid  has  led  many  to  conclude 
that  this  explosion  in  costs  can  be  laid 
at  the  doorstep  of  the  AFDC  welfare 
population. 

And  they  are  dead  wrong.  Let  us 
look  at  the  numbers. 

In  1982,  the  AFDC  population  made 
up  69  percent  of  the  22  million  Ameri- 
cans eligible  for  medicaid,  yet  they 
were  only  responsible  for  26  percent  of 
all  costs  in  that  year. 

That  Is  right.  Sixty-nine  percent  of 
medicaid  recipients  only  ran  up  26  per- 
cent of  the  costs  for  the  entire  pro- 
gram. 

By  contrast,  the  aged,  blind,  and  dis- 
abled made  up  less  than  30  percent  of 
medicaid  recipients  yet  incurred  over 
70  percept  of  total  program  costs. 

How  can  that  be? 

First,  the  aged,  blind,  and  disabled 
disproportionately  use  health  care 
services.  Even  without  the  hardships 
of  blindness  or  SSI-qualifying  disabil- 
ities, the  aged  use  health  services  at  a 
rate  ZVt  times  the  total  population.  In 
addition.  diBabilities  at  any  age  in- 
crease service  utilization  and  medicaid 
services  for  SSI  recipients  have  in- 
creased at  an  annual  compound  rate  of 
growth  of  20.5  percent,  compared  to 
13.9  percent  for  AFDC  recipients. 


Second,  the  aging  of  the  population 
has  increased  the  demand  for  initttu- 
tionalization.  While  the  number  of 
aged  medicaid  recipients  is  actually  de- 
clining slightly,  reflecting  In  part  the 
improved  economic  status  of  the  elder- 
ly, the  percentage  of  medicaid  aged  in 
nursing  homes  has  increased,  suggest- 
ing an  evolution  to  an  older  and  more 
impaired  aged  medicaid  recipient. 

Third,  the  decision  to  extend  medic- 
aid coverage  to  the  SSI  population, 
particularly  the  disabled,  and  the  cov- 
erage of  nunlng  home  care  in  ICF- 
MR's  [intermediate  care  facilities  for 
the  mentally  retarded]  has  been  a 
major  factor  in  the  rapid  growth  of 
medicaid  costs.  In  1975,  the  disabled 
accounted  for  24  percent  of  all  medic- 
aid expenditures  in  nursing  homes:  by 
1982,  it  had  risen  to  38  percent  and  is 
continuing  to  escalate  rapidly.  Costly 
ICF-MR's  provide  care  to  the  one- 
third  of  institutionalized  disabled  who 
are  mentally  retarded. 

Thus,  the  image  of  the  welfare 
mother  and  her  children  accounting 
for  the  explosion  in  medicare  costs 
misses  the  mark  by  a  country  mile. 
And  by  permitting  this  myth  to  con- 
tinue, without  refutation,  we  merely 
imdercut  the  support  which  this  vital 
"safety  net"  program  deserves. 

For  many  elderly,  medicaid  is  there 
when  they  have  exhausted  their  re- 
sources in  the  nursing  home.  Medicaid 
is  there  for  the  mentally  retarded  and 
the  blind,  the  disabled,  the  least  fortu- 
nate of  our  society  when  they  most 
need  it. 

And  far  from  being  the  caiue  of  the 
medicaid  cost  spiral,  Americans  under 
age  65  who  are  in  poverty  and  are  not 
blind  or  disabled  are  perhaps  the  least 
protected  by  medicaid.  And  as  I  have 
pointed  out  before,  we  need  to  see  thpit 
we  better  target  these  limited  re- 
sources to  meet  their  needs  as  weU. 


THE  VISION  OF  DR.  MARTIN 
LUTHER  KING  AND  THE  GENO- 
CIDE CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  this 
week  we  observed  the  first  Federal 
holiday  commemorating  the  birth  of 
Dr.  Martin  Luther  King.  Jr.  Much  has 
been  said  of  his  leadership  and  of  his 
legacy  to  America:  His  efforts  for  civil 
rights,  on  behalf  of  the  poor  and  in 
support  of  the  cause  of  peace  stirred  a 
complacent  nation  to  action  and 
changed  the  very  fabric  of  American 
society  within  a  single  generation.  He 
appealed  to  the  very  best  aspects  of 
American  character  and  his  legacy  is 
reflected  in  our  progress  toward  equal- 
ity and  social  Justice. 

But  Dr.  King's  vision  was  not  limited 
to  home:  he  had  a  vision  far  greater,  A 
dream  that  the  United  States  would 
assume  its  rightful  place  as  a  leader  in 
the  world  for  human  rights— the  right- 
ful role  for  a  nation  which  once  re- 
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ferred  to  Itself  as  the  leader  of  the 
free  world. 

Unfortunately,  we  have  made  far  too 
little  progress  toward  achieving  this 
broader  goal.  For  all  of  our  rhetoric, 
we  have  little  of  substance  to  demon- 
strate our  willingness  to  follow 
through  on  our  commitment  to  human 
rights.  Among  Western  nations,  we 
have  had  a  poor  track  record  for  ratifi- 
cation of  human  rights  treaties— the 
essential  building  blocks  for  securing 
these  rights. 

But  why,  Mr.  President?  Why?  How 
could  we  fail  to  take  action  when  it  is 
within  our  grasp  to  do  so?  How  can  we 
fail  to  give  meaning  and  substance  to 
our  rhetorical  commitment  to  human 
rights?  The  sad  answer,  Mr.  President, 
is  that  there  is  no  excuse  for  our  past 
inaction. 

Tet  while  we  cannot  undo  the  past, 
we  can  change  the  future  and  we  have 
a  unique  opportunity  this  year  to  do 
just  that.  President  Reagan  has  called 
upon  us  to  ratify  the  Genocide  Con- 
vention, the  most  basic  and  fundamen- 
tal of  the  human  rights  treaties  ever 
drafted.  Here  is  a  treaty  which  seeks 
to  guarantee  the  most  fundamental 
right  of  all:  The  right  to  live  for  every 
national,  ethnic,  racial,  and  religious 
group;  the  right  to  live  without  fear  of 
extermination.  And  what  could  be 
more  basic? 

The  Federal  holiday  for  Dr.  King,  a 
dedicated  servant  of  the  cause  of 
human  rights,  is  an  important  symbol 
of  the  man,  his  people  and,  most  of  all, 
his  cause.  As  important  as  that  is,  it 
will  ultimately  be  incomplete  until  we 
see  the  realization  of  that  dream:  both 
here  and  abroad.  And  ratification  of 
the  Genocide  Convention  this  year 
will  be  a  most  fitting  step  in  that  di- 
rection. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OP  SENATOR 
COCHRAN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Mississippi  [Mr.  Cochran]  is  recog- 
nissed  for  not  to  exceed  IS  minutes. 


FORECLOSURE  POIJCIES  OF 
THE  FARMERS  HOME  ADMINIS- 
TRATION 

Mr.  COCHRAN.  Mr.  President,  I 
take  advantage  of  this  opportimity  to 
bring  to  the  attention  of  my  Senate 
colleagues  that  the  Subcommittee  on 
Appropriations  which  I  chair,  the  Sub- 
committee on  Agriculture.  Rural  De- 
velopment and  Related  Agencies,  will 
conduct  a  hearing  on  Friday  of  this 
week  at  9:30  a.m.  in  room  138  of  the 
Senate  Dirksen  Office  Building  to  ex- 
amine the  foreclosure  policies  of  the 
Farmers  Home  Administration.  The 
subcommittee  has  jurisdiction  over  the 
fimding  of  tliis  agency.  I  am  concerned 
about  the  possible  impact  of  what  may 


new  policy  relating  to  farm  fore- 
on  the  budget  and  on  the  ap- 
riations  bill  that  our  subcommit- 
ill  have  to  prepare  later  this  year, 
some  background  on  the  subject, 
wheh  I  was  back  in  my  State  over  the 
Thahksglving  holiday,  a  friend 
brought  to  my  attention  some  instruc- 
tion^ that  had  been  promulgated  by 
the  I  Department  of  Agriculture  to 
couQty  supervisors  of  the  FmHA  in  my 
State,  and  presimiably  throughout  the 
country,  relating  to  foreclosure  policy. 
Attached  to  these  instructions  were 
some  forms.  One  was  entitled  "Notice 
of  latent  To  Take  Adverse  Action." 

Reviewing  these  Instructions  and  the 
attachments  to  them,  it  became  obvi- 
ous to  me  that  the  Department  of  Ag- 
riculture, through  the  Farmers  Home 
itration,  was  going  to  be  com- 
icating  with  almost  all  Farmers 
e  borrowers  and  putting  them  on 
e  that  immediately  after  the  first 
e  year  foreclosure  action  was  con- 
lated  against  every  one  of  them 
was  $100  or  more  behind  in  the 
ent  on  his  Farmers  Home  loan. 
11.  this  struck  me  as  imusual  be- 
cause my  recollection  had  been  that 
the  I  Farmers  Home  Administration 
ha(^a  policy  of  leniency  and  that  it 
would  work  with  farmers  to  help  them 
woit  their  way  out  of  indebtedness 
andjprevent  foreclosure,  that  that  was 
the  I  policy  of  the  Farmers  Home  Ad- 
ministration and  the  Department  of 
Agriculture. 

si  I  wrote  a  letter  upon  returning  to 
Washington  to  the  new  Administrator 
of  the  Farmers  Home  Administration. 
My  letter  was  dated  December  3,  1985. 
In  I  ly  letter,  I  said: 

W  len  I  was  in  Mississippi  this  past  week- 
end, I  was  handed  a  copy  of  Fanners  Home 
Adn  Inistration  instruction  No.  1924.71,  et 
seq.  I  am  enclosing  a  copy  for  your  informa- 
tions The  interpretation  of  these  instruc- 
tioiK  by  some  borrowers  in  my  State  is  that 
anyone  who  is  more  than  $100  delinquent 
on  December  31  can  expect  foreclosure.  It  Is 
my  recollection  that  the  policy  of  the  Farm- 
ers Home  Administration  has  been  one  of  le- 
niency, with  a  commitment  to  farmers  to 
hell)  them  work  out  of  their  indebtedness 
problems  if  at  all  possible.  I  want  to  know  if 
thelpolicy  has  been  changed  and  whether 
the  interpretation  of  these  instructions  is 
correct  or  not.  Your  early  advice  would  be 
appreciated  very  much. 
Sincerely, 

THAD  COCRRAH, 

U.S.  Senator. 

r.  President,  I  received  a  response 
that  letter  today.  It  has  taken 
ost  7  or  8  weeks  to  get  a  response 
that  inquiry.  It  seemed  simple 
ugh  to  me.  I  did  appreciate  a  tele- 
ne  call  that  I  received  earlier  today 
frob  the  Administrator  of  the  Farm- 
ers Home  Administration  apologizing 
fori  the  delay  in  responding  to  that  in- 

quty. 

But  what  disturbs  me  more  than  not 
getiting  an  answer  until  January  22  to 
a  letter  dated  December  3  about  a  fim- 
dai  nental  policy  of  the  Farmers  Home 


Administration  is  the  attitude  on  the 
part  of  tne  Farmers  Home  Administra- 
tion tha^  is  reflected  in  these  instruc- 
tions and  in  these  forms  to  which  I 
have  earaier  referred.  So  Members  will 
be  on  nptice,  I  am  asking  unanimous 
consent,!  Mr.  President,  that  copies  of 
these  attachments  be  printed  at  this 
point  in  the  Rbcoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CI  brm  FmHA  1924-35  (9-85)1 

Position  3 

United  I  lutes  Department  of  Agriculture 

Fa  rmers  Home  Administration 
Notice  o  r  Imteht  To  Taks  Aovcrsk  Action 

Dear 

We  reg  -et  to  inform  you  that  a  review  of 
your  mrmers  Home  Administration 
(FmHA)  loan  account  indicates  the  need  to 
take  adverse  action. 

We  ha%ie  attempted  to  work  out  a  satisfac- 
tory solution  to  your  credit  problems 
through  the  various  servicing  options  avail- 
able, but  have  not  been  able  to  do  so.  For 
your  information  and  review,  we  have  in- 
cluded With  this  material  a  copy  of  the 
FmHA  notice  entitled  "Farmer  Program 
Borrower  Servicing  Options  Including  De- 
ferrals land  Borrower  Responsibilities" 
(Form  Fi  (iHA  1924-14). 

This  "]Iotice  of  Intent  To  Take  Adverse 
Action"  ifCQuirea  a  response  from  you  within 
30  days,  \  using  the  attached  form  entitled 
"BorrotDtr  Acknowledgment  of  Notice  of 
Intent  ip  Take  Adverse  Action"  (Form 
FmHA  1924-26).  That  form  offers  you  the 
opportunity  to  request  for  consideration  a 
number  of  servicing  options.  Further  details 
are  provided  below. 

We  have  conducted  a  review  of  your 
Farmers  Home  Administration  (FmHA) 
loan  accounts  and  determined  the  following 
where  checked: 

D  You  are  presently  $ behind 

schedule^  on  your  FmHA  loan  Installments 
which  is  I  a  violation  of  your  note  and  mort- 
gage and/or  security  agreement. 

O  Ypu  have  made  unapproved 
disposition(s)  of  property  that  is  covered  by 
security  instruments  which  secure  your 
FmHA  indebtedness.  The  property  in  ques- 
tion is  (describe  property): 

a  You  have  stopped  farming  or  ranching 
which  ill  a  violation  of  your  loan  agree- 
ments.   ' 

D  You  have  (insert  the  reason(s)  for  the 
proposed  adverse  action): 

If  the  labove  listed  vlolation(s)  is  not  cor- 
rected liy  one  or  more  of  the  actions  de- 
scribed In  the  attached  Form  FmHA  1924- 
26,  "Borrower's  Acknowledgment  of  Intent 
to  Take  Adverse  Action."  FmHA  intends  to 
accelerate  your  FmHA  debts  and  foreclose 
on  youn  real  estate  and/or  chattels.  This 
may  include  repossessing  your  chattels  or  In 
other  w(  lys  proceeding  against  property  you 
own  In  y  rhlch  FmHA  has  a  security  interest 
or  terminating  the  release  of  sales  records. 

You  may,  with  regard  to  your  Operating. 
Economic  Emergency.  Emergency.  Farm 
Ownership.  Soil  and  Water.  Special  Live- 
stock. Bconomic  Opportunity,  Rural  Hous- 
ing for^strm  service  buildings,  and/or  Recre- 
ation loin(s),  apply  for  servicing  options.  In- 
cluding deferrals,  that  are  explained  in  the 
enclosed  Form  FmHA  1924-14,  "Notice- 
Farmer  Program  Borrower  Servicing  Op- 
tions Including  Deferrals  and  Borrower  Re- 
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aponslbiUUes."  Please  read  thia  form  care- 
fully. 

If  you  wtah  to  apply  for  any  of  the  aervic- 
inc  options  you  must  complete  Part  I  of  the 
encloaed  Form  FmHA  1934-36,  "Borrower 
Acknowledgment  of  Notice  of  Intent  To 
Take  Adverse  Action,"  sign  the  form,  and 
return  the  form  to  the  addreaa  listed  on  the 
letterhead  of  this  notice  within  30  days 
after  you  receWe  this  notice.  We  will  then 
arrange  a  conference  with  you  to  develop  fi- 
nancial statements  and  farm  operating 
plans  which  FmHA  will  use  to  make  a  deter- 
mination on  your  request  for  servicing  op- 
tions. If  you  fail  to  attend  this  conference 
without  offering  a  l«>gitlmate  excuse  or  if 
you  fall  to  provide  necessary  information, 
your  request  will  be  automatically  denied 
and  you  will  not  be  given  an  opportunity  to 
appeal  u\y  adverse  decision. 

At  the  conference  you  will  be  given  the 
opportunity  to  present  information  you  be- 
lieve win  show  you  are  eligible  for  the  serv- 
icing option(s)  you  requested.  FmHA  will 
make  a  decision  on  your  request  baaed  on 
the  information  submitted  by  you.  the  In- 
formation in  your  FmHA  case  file  and  the 
plans  developed  by  you  and  FmHA  at  the 
conference.  Such  a  decision  will  be  in  writ- 
ing and.  if  the  decision  is  adverse.  FmHA 
will  explain  how  to  appeal  the  decision  and 
to  have  an  appeal  hearing.  Such  a  hearing 
will  cover  both  the  denial  of  your  request 
for  servicing  alternatives  and  other  adverse 
actions  FmHA  intends  to  take  against  you 
as  indicated  above. 

If  you  do  not  wish  to  request  servicing  op- 
tions, you  have  the  opportunity  to  appeal 
the  adverse  action(s)  FmHA  intends  to  take. 
In  this  case,  you  should  complete  only  Part 
II  of  Form  FmHA  1924-26,  sign  the  form 
and  return  it  to  the  address  shown  in  the 
letterhead  of  this  notice  within  30  days 
after  you  receive  this  notice.  You  may 
appear  In  person,  with  or  without  an  attor- 
ney or  other  representative,  to  present  your 
information.  The  hearing  officer  will  be  an 
FmHA  employee  who  has  not  been  previous- 
ly Involved  in  your  case.  The  hearing  officer 
will  arrange  a  mutually  convenient  time  and 
place  for  the  appeal  hearing. 

Several  methods  of  curing  defaults  or  liq- 
uidating your  FmHA  loan  accounts  are 
available.  If  you  prefer  to  use  one  of  those 
methods  listed  in  Part  III  (Curing  Defaults) 
or  Part  IV  (Liquidation  Action)  of  Form 
FmHA  1024-26.  check  the  appropriate  box. 
sign  the  form  and  return  it  to  the  address 
listed  in  the  letterhead  of  this  notice  within 
30  days  of  receipt  of  this  notice. 

Please  note  that  Form  FmHA  1934-36 
must  be  postmarked  within  30  days  of  the 
day  you  received  this  notice.  If  you  fail  to 
respond  to  this  notice  by  completing,  sign- 
ing and  returning  Form  FmHA  1924-26  in 
the  prescribed  time,  FmHA  will  proceed  to 
take  the  adverse  actlon(8)  against  you  with- 
out further  notice  and  right  of  administra- 
tive m>peal  by  you. 

(The  following  paragraph  applies  for  indi- 
vidual borrowers  only./ 

The  Federal  Equal  Credit  Opportunity 
Act  prohibits  creditors  from  discriminating 
against  credit  applicants  on  the  basis  of 
race,  color,  religion,  national  origin,  sex, 
marital  status,  age  (provided  that  the  appli- 
cant has  the  capacity  to  enter  into  a  bind- 
ing contract);  because  all  or  part  of  the  ap- 
plicant's income  is  derived  from  any  public 
assistance  program;  or  because  the  appli- 
cant has  In  good  faith  exercised  any  right 
under  the  Consimier  Credit  Protection  Act. 
The  Federal  agency  that  administers  com- 
pliance with  this  law  is  the  Federal  Trade 


Commission,    Equal    Credit 
Washington,  D.C.  30580. 
Sincerely, 


Opportimity, 


FmHA  County  Supervisor. 
Enclomires:  FiiitIA  Form  1934-14:  FmHA 
Form  1934-36. 

CFonn  FmHA  1934-28  (9-85)1 

Position  4 

United  States  Department  of  Agriculture 

Farmers  Home  Administration 
BoRROwn  AcKNOwuaMiaoiT  or  Nonci  or 

INTRMT  To  TAKI  AOVCRSI  ACTION 

County  Supervisor,  FmHA 

This  acknowledges  that  I  (we)  received 
your  Notice  of  Intent  To  Take  Adverse 
Action  dated: 

(Complete  Part  I,  II,  III  or  Part  IV  and 
PartV.) 

I.  Servicing  Actions: 

I  (we)  request  FmHA  to  consider  the  fol- 
lowing servicing  actions  (cheek  one  or  more) 

A. Rescheduling 

B. Reamortlsatlon 

C. Consolidation 

D. Deferral 

E. Limited  Resource 

F. Subordination 

O.  Restructuring  the  business  and 

debt  by  selling  a  poriion  of  my  (our)  assets 

I  (we)  understand  that  If.  after  I  (we) 
attend  a  mandatory  conference  and  present 
necessary  information,  FmHA  denies  my 
(our)  request.  I  (we)  will  be  given  opportuni- 
ty to  appeal. 

(If  you  completed  this  part,  proceed  to 
PartV.) 

II.  Appeal: 

I  (we)  do  not  wish  to  apply  for  the  servic- 
ing options  In  Part  I  above.  I  (we)  under- 
stand that  I  (we)  may  appeal  FmHA's  In- 
tended adverse  action  and  I  (we)  wish  to 
have  the  appeal  hearing  handled  as  follows: 

(Check  appropriate  box) 

A.  I  (we)  request  an  appeal  hearing 

and  I  (we)  believe  FmHA's  Intended  action 
is  wrong  for  the  following  rea8on(B). 

I  (we)  am  (are)  enclosing  the  following  in- 
formation for  the  hearing  officer's  consider- 
ation (Itemize  specific  documents). 

B. I  (we)  request  an  appeal  hearing 

and  I  (we)  will  present  information  at  the 
hearing  which  I  (we)  believe  will  prove 
FmHA's  decision  is  incorrect. 

C.  I  (we)  will  not  attend  an  appeal 

hearing  but  request  the  hearing  officer  to 
review  the  existing  written  record,  and 
based  on  the  review,  determine  whether 
FmHA's  decision  Is  correct. 

D.  I  (we)  do  not  want  to  appeal  the  In- 
tende3~actlon  and  waive  my  (our)  right  to 
do  so. 

(If  you  completed  this  part,  proceed  to 
PartV.) 

in.  Curing  Defaults  (Complete  this  only  If 
you  have  checked  none  of  the  boxes  In  I  or 
II  above): 

I  (we)  do  not  wish  to  request  a  servicing 
option  In  Part  I  or  to  appeal  the  intended 
adverse  action  as  allowed  in  Part  II.  I  (we) 
wish  to  take  the  following  action  to  correct 
the  security  agreement  violations  noted  In 
Form  FmHA  1924-36  and  request  a  confer- 
ence with  you  to  discuss  this  action. 

A. Pay  my  (our)  delinquent  loan  ac- 
counts current. 

B.  Make  restitution  to  FmHA  for  un- 
authorized disposition  of  security. 

I  will  take  this  action  within  60  days  of 
the  date  this  Form  FmHA  1934-36  Is  post- 
marked. If  I  cannot  accomplish  this  action 
within  the  60  days,  FmHA  will  proceed  to 


take  advene  action  against  me,  and  I  will 
not  be  allowed  to  appeal  the  adverse  action. 

(If  you  completed  this  part,  proceed  to 
PartV.) 

rv.  Liquidation  Actions  (Complete  this 
only  If  you  have  checked  none  of  the  boxes 
In  I,  II,  or  III  above): 

I  (we)  do  not  wish  to  request  a  servicing 
option  in  Part  I,  appeal  the  adverse  action 
as  permitted  In  Part  II,  or  correct  the  secu- 
rity agreement  violations  as  permitted  In 
Part  III,  I  (we)  wish  to  take  the  following 
action  to  liquidate  my  (our)  FmHA  accounts 
and  request  a  conference  with  you  to  discuss 
this  action. 

A Sell  my  (our)  security  for  cash. 

B.  Convey  my  (our)  security  to 
FmHA 

C.   Transfer  my  (our)  security   to 

someone  who  will  assume  the  FmHA  debt. 

D.  Refinance  my  (our)  debt  with  an- 
otherTehder. 

I  win  take  this  action  within  130  days  of 
the  date  thU  Form  FmHA  1934-36  Is  post- 
marked. I  understand  that  I  may  be  consid- 
ered for  FmHA  debt  settlement  should  sale, 
transfer,  or  conveyance  of  secured  property 
fall  to  satisfy  my  (our)  entire  FmHA  debt.  I 
understand  that  if  I  cannot  accomplish  this 
action  within  130  days,  FmHA  will  proceed 
to  take  adverse  action  and  I  will  not  be  al- 
lowed to  appeal  that  action. 

(Proceed  to  PartV.)  | 

v.  Certification: 

I  (we)  hereby  request  one  of  the  above  ac- 
tions. I  (we)  understand  that  If  I  (we)  do  not 
request  any  of  the  actions  in  Parts  I,  III,  or 
IV  or  desire  an  appeal  hearing  in  Part  II, 
FmHA  may  proceed  to  take  Immediate 
action  on  my  (our)  loan  accounts. 
Sincerely, 

(Signature  of  borrower) 

[FmHA  1934-14  (Rev.  9/85) 
Positions 
United  States  Department  of  Agriculture 
Farmers  Home  Administration 
NCnCE 
Farmxr  Program  Borrower  Srrviciiio  Op- 
tions Including  Dxtirrals  and  Borrower 
Responsibiutibs 

servicing  options 
All  borrowers  are  expected  to  repay  their 
loans  according  to  planned  repayment 
schedules.  However,  sometimes  borrowers 
will  not  be  able  to  pay  as  scheduled.  If  this 
happens,  you  may  Inquire  about  the  follow- 
ing servicing  options: 

I.  Deferral: 

An  approved  delay  In  making  regularly 
scheduled  paymenU.  Such  a  delay  may  be 
granted  If  FmHA  finds  that,  due  to  circum- 
stances beyond  your  control,  you  are  tempo- 
rarily unable  to  continue  making  the  sched- 
uled payments  on  such  loan(8)  without 
unduly  impairing  your  standard  of  living.  A 
more  detailed  description  Is  available  at  any 
FmHA  Office. 

II.  Limited  Resource  Program: 

The  Farmers  Home  Administration 
(FmHA)  has  authority  to  make  limited  re- 
source farm  ownership  and  operating  loans 
to  qualified  applicants. 

The  program  provides  credit  at  an  Interest 
rate  which  Is  lower  than  FmHA's  regular  In- 
terest rate. 

In  addition  to  making  loans  at  reduced  In- 
terest rate,  borrowers  with  existing  farm 
ownership  and  operating  loaiu  who  qualify 
as  limited  resource  operators  may  have 
their  loans  rewritten  at  the  lower  Interest 
rate. 
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ni.  Consolidation: 

C(»nbinlng  and  rewriting  similar  type 
loans  made  for  operating  purposes  at  new 
rates  knd  terms. 

rv.  Reschedulinr 

Rewriting  loans  made  for  operating  pur- 
poses at  the  interest  rate  of  the  original 
note  or  current  loan  rate,  whichever  is  the 
lesser. 

V.  Reamortization: 

Rewriting  loans  made  for  real  estate  pur- 
poses at  the  interest  rate  of  the  original 
note  or  current  loan  rate,  whichever  is  the 
lesser. 

VI.  Subordination  of  the  PmHA  lien  to 
the  lien  of  another  creditor. 

VII.  Restructuring  the  business  and  debt 
by  selling  a  portion  of  your  assets. 

If  you  would  like  additional  information 
regarding  any  of  the  above  items  and  how 
to  apply  you  should  contact  the  FmHA 
County  Supervisor.  You  will  be  asked  to 
attend  a  conference  with  the  PmHA  County 
Supervisor  and  you  must  furnish  the  infor- 
mation necessary  for  PmHA  to  make  a  deci- 
sion on  your  request.  The  County  Supervi- 
sor can  advise  you  of  the  information 
needed  for  a  decision. 

Farmer  Program  Borrower 
Responsibilities 

Please  read  carefully  the  following  sum- 
mary of  major  PmHA  requirements.  Parmer 
Program  insured  borrowers  should  under- 
stand what  the  Parmers  Home  Administra- 
tion (PmHA)  expects  of  them  and  how 
PmHA  can  be  of  better  service.  This  is  not  a 
complete  list  of  all  responsibilities  of  an 
PmHA  borrower;  this  highlights  only  some 
of  those  responsibilities. 

ResiK>nsibilities  consist  of,  but  are  not  lim- 
ited to.  the  following: 

Payments:  Payments  are  due  as  agreed 
upon  in  the  note(s).  It  is  essential  that  pay- 
ments be  made  on  time.  Extra  payments  are 
encouraged  whenever  possible. 

Security:  The  loan(s)  is  secured  by  a  Fi- 
nancing Sutement  and  Security  Agreement 
and/or  a  real  estate  mortgage  or  other  secu- 
rity instruments  (depending  upon  the  type 
of  loan  OF  security).  These  instruments  give 
PmHA  a  valid  lien  on  crops,  chattels,  land, 
etc.,  as  applicable. 

Use  of  loan  funds:  PmHA  loan  funds  will 
be  used  for  the  purpose(s)  shown  on  the 
Farm  and  Home  Plan  or  other  plan  of  oper- 
ation acceptable  to  PmHA,  and/or  Etevelop- 
ment  Plan  in  cases  of  real  estate  improve- 
ments. 

Releases  and  sales:  The  Form  PmHA 
1962-1,  "Agreement  for  the  Use  of  Pro- 
ceeds/Release of  Chattel  Security,"  which 
you  signed  is  the  agreement  between  PmHA 
and  you  which  explains  what  sales  you  plan 
to  make,  approximately  when  and  to  whom 
those  sales  will  be  made,  and  how  the  pro- 
ceeds from  those  sales  will  be  used.  You 
must  inform  PmHA  if  you  want  to  make 
any  sales  which  are  not  listed  on  the  form, 
if  you  want  to  sell  to  a  purchaser  not  listed 
on  the  form,  or  if  you  make  a  sale  and  you 
receive  an  amount  of  proceeds  different 
from  the  amount  listed  on  the  form.  It  may 
be  a  violation  of  Federal  criminal  law  to 
make  sales  which  have  not  been  authorized 
on  Form  PmHA  1962-1  or  to  fail  to  account 
for  sales  proceeds. 

Changes  in  operation:  P'mHA  agreed  to 
lend  you  money  based  on  facts  which  you 
supplied  about  your  operation.  If  any 
changes  occur  in  your  operation  you  should 
notify  the  PmHA  County  Supervisor  at 
once. 

Violation  of  responsibilities:  Violation  of 
any  of  the  above  responsibilities  may  result 


nial  of  further  RnHA  assistance,  and 
cause  your  FmHA  loan(s)  to  be  accel- 


COCHRAN.  Let  me  read  from 
if  these  attachments.  It  is  a  docu- 
entitled  "Notice  of  Intent  To 
Takfe  Adverse  Action."  It  says  that  if 
the  [above  listed  violation  is  not  cor- 
rected, the  Parmers  Home  Administra- 
tion intends  "to  accelerate  your  PmHA 
debts  and  foreclose  on  your  real  estate 
and/or  chattels."  Among  the  listed 
violations  are  that  "You  are  presently 
behind  schedule  on  your  Parmers 
[C  Administration  loan  install- 
"You  have  made  unapproved 
lition  is  of  property  that  is  cov- 
by  security  instruments";  or  "You 
havfc  stopped  farming  or  ranching 
whi  :h  is  a  violation  of  your  loan  agree- 
mer  ts." 

If  any  one  of  those  three  conditions 
exia^,  the  borrower  is  told,  according 
to  this  form,  that  Parmers  Home  is 
going  to  foreclose;  no  ifs,  ands,  or  buts 
abolit  it. 

Bnt  there  is  another  option  given  to 
the'  borrower,  another  attachment 
whifch  is.  according  to  these  instruc- 
tioEs,  to  be  sent  out  by  the  Parmers 
Hone  coimty  supervisor,  giving  the 
bori  ower  a  list  of  things  he  may  check 
if  he  is  interested  in  an  alternative  to 
f or(  closure.  I  am  assuming  most  would 
be  I  aterested  in  an  alternative  to  f cre- 
dos lire.  But  looking  at  this,  to  me,  you 
woi  Id  be  led  to  believe  that  you  could 
put  a  check  mark  by  the  word  "defer- 
ral' and  qualify  for  a  deferral— a  de- 
fen  al  of  your  repayment  obligations 
to  Fanners  Home.  A  reading  of  these 
instructions  would  lead  you  to  believe 
tha;  there  are  some  farmers  who 
wo)  Id  qualify  for  that.  And  that  is  en- 
cou  raging. 

V'hat  is  not  encouraging  is  that 
af t(  r  briefings  of  staff  members  on  the 
Hil ,  now,  since  these  instructions  have 
beei  formulated  and  sent  around  all 
over  the  country,  there  is  no  criterion 
or  eligibility  standard  that  has  been 
developed  for  the  Parmers  Home  Ad- 
ministration to  base  a  decision  that  a 
fariner  qualifies  for  a  deferral. 

What  I  am  saying,  Mr.  President,  is 
ths  t  if,  as  earlier  contemplated  by  the 
age  ncy,  it  was  going  to  send  this  notice 
around  the  country  and  then  some 
far  ners  were  going  to  say  they  wanted 
a  d  Bferral,  the  local  county  supervisor 
WOI  lid  have  no  guidelines  on  which  to 
base  a  decision  as  to  whether  an  indi- 
vidual farmer  could  qualify  for  a  de- 
fer ral.  And  where  would  we  be  then? 

There  are  over  6.000  farmers  in  my 
Sti  te  of  Mississippi  who  would  fall 
within  the  definition  of  those  who 
wo  lid  receive  letters  of  notice  of 
intsnt  to  take  adverse  action.  There- 
foie.  I  am  assuming  that  almost  6,000 
farmers  would  contact  their  Parmers 
Home  county  supervisor  and  seek  a 
way  to  work  out  their  problems.  But 
when  they  contacted  the  supervisor, 
they  would  not  learn  anything  about 
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whethetj  they  could  qualify  for  defer- 
ral or  nc  t.  And  that  is  disturbing. 

I  thir«  now  that  the  Administrator 
and  thdse  in  his  agency  and  those 
higher  up  in  the  Department  of  Agri- 
culture may  realize  what  a  problem 
this  is  going  to  cause. 

Even  though  I  did  not  have  a  timely 
response  to  the  letter  which  I  wrote  in 
early  December  asking  for  an  explana- 
tion ab^ut  what  this  meant,  others 
were  able  to  get  a  response.  Some 
newspariers  began  checking  into  it. 
They  Mgan  hearing  about  this  and 
writing  Btories  in  leading  newspapers 
all  around  the  country.  I  read  a  story 
in  the  New  York  Times  which  was  in- 
teresting to  me  because  it  appeared 
that  th0  information  they  obtained 
was  quite  easy  to  get.  Although  it  is 
very  difficult  for  a  Senator  to  get  an 
answer  io  a  question,  a  reiwrter  appar- 
ently cat!  get  a  quick  answer. 

Not  ohly  did  the  New  York  Times 
write  an  article  about  the  new  policy 
and  the  new  pressures  that  were  going 
to  be  brought  on  borrowers  by  the 
Parmers  Home  Administration,  so  did 
the  Washington  Post,  and  so  did  the 
Wall  Street  Journal,  and  Just  this  past 
week,  iii  the  Clarion-Ledger-Jackson 
Daily  News,  our  leading  newspaper  in 
terms  cf  circulation  in  my  State  of 
Mississippi,  there  was  a  long  article 
with  th  »  headline  "Parmers  Home  Ad- 
ministrition  To  Pressure  Delinquent 
Parmer^." 

What]  has  all  this  done?  All  the  sto- 
ries in  [the  newspapers,  coupled  with 
these  instructions  that  have  been  sent 
out  to  jail  the  PHA  county  offices 
throughout  the  country,  have  caused  a 
near  pakiic  among  Parmers  Home  bor- 
rowersTT 

So,  oi  Priday,  Mr.  President,  we  are 
going  ti  have  an  opportunity  at  least 
to  question  the  Actoiinistrator  of  the 
Parmers  Home  Administration  and 
the  Under  Secretary  of  Agriculture, 
Prank  ^aylor.  Both  of  them  will  be  at 
the  hearing,  I  am  told,  so  we  can  find 
out  mote  about  this  new  policy:  What 
does  it  jmean?  What  are  the  eligibility 
criteriaj  for  deferral  or  reamortization 
of  louii? 

We  kiiow  that  the  terms  of  a  Pederal 
court  decision  that  provided  for  a  mor- 
atorium throughout  some  States  on 
foreclosures  has  now  come  to  an  end 
becaus^  of  the  expiration  of  the  effec- 
tive daie  of  that  court  order,  so  there 
is  no  Ibnger— I  am  told--a  judicially 
imposed  moratorium  in  effect.  The 
Parmers  Home  Administration  may  be 
free  now  to  pursue  the  collection  of 
delinquent  Parmers  Home  loans. 

Mr.  I^esident,  I  am  not  suggesting 
that  they  should  not  try  to  collect 
loans  that  are  owed  to  the  Govern- 
ment that  are  past  due.  What  alarms 
me  is  the  way  in  which  the  new  policy 
is  appso-ently  being  developed  and  im- 
plemented without  adequate  explana- 
tion to  many  of  us  who  are  going  to  be 
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asked  questions  about  it  and  have  obli- 
gations to  try  to  determine  funding 
levels  for  agencies  that  are  involved  in 
this.  I  am  not  sure  the  number  of  em- 
ployees in  the  Parmers  Home  Adminis- 
tration offices  in  my  SUte  of  Missis- 
sippi will  be  sufficient  to  answer  the 
telephone  calls  that  wiU  be  coming  in 
to  inquire  about  the  new  procedures 
that  have  to  be  followed  or  the  appro- 
priate way  to  fill  out  the  new  forms 
that  are  being  sent  to  farmers. 

Let  me  say  to  my  colleagues  who 
may  be  interested  in  this  subject  and 
those  who  are  going  to  be  participat- 
ing in  the  hearing  on  Priday  that  I  am 
now  told  that  this  notice  will  not  be 
sent  out  as  had  earlier  been  planned  to 
every  delinquent  borrower.  The  notice 
to  take  adverse  action  will  not  be  sent 
out  to  everyone,  even  though  it  was 
planned  to  be  disseminated  in  early 
January.  Only  those  who  have  wrong- 
fully or  fraudulently  misappropriated 
secured  property  or  may  have  violated 
the  terms  of  the  security  arrange- 
ments with  the  Parmers  Home  Admin- 
istration will  be  given  notice  of  an 
intent  to  take  adverse  action.  Not  all 
borrowers  Just  because  they  may  be 
$100  behind  on  an  interest  payment  or 
on  principal  will  be  given  such  harsh 
notice.  That  Is  under  review,  I  am  told, 
and  those  borrowers  will  probably  get 
another  kind  of  letter  advising  them 
that  the  Parmers  Home  Administra- 
tion still  sees  its  role  as  one  where 
they  are  trying  to  be  helpful  to  farm- 
ers, helping  them  work  out  of  their 
current  financial  difficulties.  That  is 
what  I  hope  we  will  see  reflected  in 
this  new  policy,  Mr.  President. 

I  am  encouraged  by  the  response  I 
did  receive  today  from  the  Administra- 
tor of  the  Parmers  Home  Administra- 
tion to  my  earlier  letter.  I  ask  unani- 
mous consent,  Mr.  President,  that  a 
copy  of  this  letter  from  Vance  L. 
Clark.  Administrator,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington.  DC.  January  21,  1986. 
Hon.  Thad  Cockrah. 

Chairman,  SubcommitUe  on  Agriculture, 
Rural  Development  and  Related  Agen- 
cies, Committee  on  Appropriations,  U.S. 
Senate,  Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Mr.  Chairman:  This  is  in  reply  to 
your  letter  of  E>ecember  3,  1985,  regarding 
the  Farmers  Home  Administration  (FmHA) 
regulations  pertaining  to  delinquent  borrow- 
ers, and  I  do  apologize  for  the  delay  in  re- 
sponding. 

Previous  FmHA  regulations  required  that 
FmHA  terminate  the  release  of  proceeds 
from  the  sale  of  chattel  security  prior  to  an 
appeal  of  the  action.  The  new  regulations 
referred  to  in  your  letter  were  Issued  pri- 
marily as  a  result  of  court  decisions. 

The  notice  and  attachments  which  you 
refer  to  in  your  letter  are  sent  to  the  bor- 
rower not  only  to  inform  the  borrower  of 
the  default  but  also  provide  information  re- 
garding the  servicing  alternatives  available 
to  attempt  to  cure  the  default.  For  a  mone- 


tary default,  a  borrower  may  request  such 
aaslstance  as  rescheduling,  reamortistng,  or 
deferring  payments  on  the  loan.  Farm  own- 
ership and  operating  loans  may  be  resched- 
uled at  a  lower  interest  rate  (limited  re- 
source) if  the  borrower  meets  certain  guide- 
lines. In  addition,  the  regulations  provide 
for  more  involvement  of  the  borrower  in 
planning  the  use  of  proceeds  from  the  sale 
of  FmHA  chattel  security  and  thus  enable 
the  borrower  to  be  better  informed  of  the 
availability  of  various  FmHA  servicing  au- 
thorities. 

The  regulations  offer  borrowers  the  op- 
portunity to  restructure  their  indebtedness. 
It  is  FmHA's  intent  to  use  all  its  authorities 
to  assist  borrowers  to  continue  farming 
when  a  reasonable  chance  of  success  exists. 
We  will  not  be  able,  however,  to  keep  every- 
one in  business.  Some  borrowers  are  so 
deeply  in  debt  that  they  cannot  be  saved. 

I  regret,  Senator,  that  since  my  arrival  at 
PmHA  we  have  not  had  the  opportunity  to 
meet  personally.  Yet.  it  was  nice  to  chat 
with  you  by  telephone  when  1  visited  Missis- 
sippi recently.  I  did  appreciate  your  kind 
words,  and  I  did  enjoy  my  visit  to  your  fine 
State.  The  farmers  of  Flora  were  indeed 
most  hospitable. 

I  appreciate  your  interest  and  concern 
about  the  farm  situation  and  look  forward 
to  discussing  personally  our  policies  with 
you. 

Sincerely, 

Vamcx  li.  Clark. 
Administrator. 

Mr.  COCHRAN.  Mr.  President,  the 
key  sentence,  as  I  see  it,  in  this  letter 
is  this: 

It  is  FmHA's  intent  to  use  all  its  authority 
to  assist  borrowers  to  continue  farming 
when  a  reasonable  chance  of  success  exists. 

I  am  reassured  that  this  is  the  atti- 
tude of  the  Administrator,  and  I  hope 
that  as  we  further  explore  the  policies 
and  intentions  of  the  agency  at  the 
hearings  on  Priday  we  will  see  that 
kind  of  attitude  reflected  in  practice. 
We  all  know  that  the  agency  cannot 
keep  every  person  in  the  country  In 
the  farming  business  but  we  do  know 
that  there  can  be  a  sensitive  and  im- 
derstanding  attitude  reflected  by  the 
actions  of  the  administrator  and  by 
those  employed  throughout  the  States 
by  the  Parmers  Home  Administration 
so  that  each  Parmers  Home  Adminis- 
tration borrower  will  know  that  this 
Government  Is  sensitive  to  his  prob- 
lems and  it  cares  and  is  trying  to  help. 
I  hope  we  can  see  that  kind  of  attitude 
reflected. 

Mr.  President.  I  also  ask  unanimous 
consent  that  copies  of  the  newspaper 
articles  that  I  earlier  described  from 
the  Washington  Post,  the  Wall  Street 
Journal  and  the  Clarion-Ledger/ Jack- 
son Daily  News  be  printed  in  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Jan.  2, 1986] 
U.S.  To  SKiro  Farmers  Foreclositre 

Warrings:  Two- Year  Moratorium  Ends 
(By  Keith  B.  Richburg) 

The  Farmers  Home  Administration, 
ending  a  court-ordered  two-year  moratori- 
um, will  begin  notifying  farmers  next  week 


low- 

sh-flow 

Idays  to 


that  U  they  are  delinquent  on  federal  loam 
they  must  immediately  take  steps  to  repay 
or  restructiuw  those  loans  or  face  foreclo- 
sure of  their  farms. 

Letters,  titled  "notice  of  Intent  to  take  ad- 
verse action,"  will  be  mailed  out  to  any 
fanners  who  were  at  least  tlOO  behind  in 
loan  payments  at  the  end  of  December. 
About  90,000  farmers,  a  third  of  all  thoae 
who  took  out  PHA  loans,  are  estimated  to 
be  behind  In  their  payments. 

The  PHA,  a  division  of  the  Agriculture 
Department,  has  oftentimes  been  the  lender 
of  last  resort  to  America's  cash-strapped 
farmers,  and  now  holds  about  13  percent  of 
the  nation's  total  farm  debt. 

The  letters  will  tell  the  farmers  that  they 
»n  delinquent  in  their  payments,  and.  spell 
out  seven  steps  the  farmers  can  seek  to 
take,  including  having  the  loan  restruc- 
tured, deferring  some  payments,  eopnblnlng 
loans  and  applying  for  new  short-l 
Interest  loans  to  help  with  quick 
problems.  The  farmers  will  have  SO 
respond  to  the  notices. 

Vance  L.  Clark,  the  PHA  administrator, 
said  yesterday  that  the  notices  should  not 
be  interpreted  as  a  decision  to  begin  fore- 
closing on  farms.  Rather,  he  said,  the  letters 
will  tell  farmers  that  they  are  behind  in 
their  payments  and  will  outline  the  avail- 
able options. 

"Foreclosure,  that's  the  last  thing  that 
happens,"  Clark  said.  "There  are  a  lot  of  op- 
tions open  to  borrowers  to  preclude  these 
foreclosures."  He  said  that  along  with  each 
notification  he  is  sending  a  letter  from  him- 
self telling  each  farmer  that  the  FHA  un- 
derstands the  farmers'  plight  and  wants  to 
help. 

Still.  Clark  said,  there  eventually  may 
have  to  be  some  farm  foreclosure,  bearing 
out  the  worst  predictions  of  farmers  and 
farm-state  lobbyists.  "Not  everybody's  going 
to  make  it  this  year.  There's  going  to  be 
some  who  have  to  leave  the  fann,"  Clark 
said. 

The  Parmers  Home  Administration  was 
essentially  barred  from  sending  out  notifica- 
tions of  foreclosures  to  farmers  In  Novem- 
ber 1983,  when  a  federal  Judge  in  North 
Dakota  said  the  lending  agency  must  first 
notify  farmers  of  all  other  options  open  to 
them  before  moving  forward  with  foreclo- 
sure proceedings. 

That  ruling,  in  a  class-action  case  brought 
by  farmers  whose  land  was  threatened 
foreed  the  FHA  to  hold  up  new  foreclosure 
notices  while  it  drafted  regulations  giving 
farmers  various  options  for  handling  their 
debts.  Those  regulations  were  published  In 
the  Federal  Register  in  November, 

"The  Judges  said  wait  a  minute,  you  have 
to  tell  them  [the  farmers]  of  other  avenues.' 
so  we  cleaned  up  our  act,"  Cltu-k  said. 
Before  the  Judge's  moratorium,  which  effec- 
tively ended  yesterday,  the  PHA  had  fore- 
closed on  hundreds  of  farms. 

Rising  production  costs,  a  grain  glut  and 
falling  farm  prices— expected  to  go  even 
lower  because  of  new  legislation  signed  by 
President  Reagan  to  drive  commodity  prices 
down— all  have  taken  a  toll  on  thousands  of 
American  farmers,  forcing  many  into  mas- 
sive debts  and  driving  some  out  of  business. 

[Prom  the  Wall  Street  Journal,  Jan.  2.  19861 

U.S.  Tells  Farmers  To  Make  Payments  or 
Rearrange  Terms  or  Loan  in  Arrears 
(By  David  Shribman) 
Washington.— The  Farmers  Home  Admin- 
istration, signaling  the  end  of  a  two-year 
moratorium  on  foreclosures,  is  telUng  farm- 
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era  to  make  payments  on  their  federal  loans 
OF  arrange  new  terms  within  a  month's 
time. 

The  agency,  which  Is  an  arm  of  the  Agri- 
culture Department,  is  notifying  about 
90.000  fanners  that  they  must  bring  their 
loans  up  to  date  or  agree  to  new  loan  condi- 
tions if  they  wish  to  avoid  foreclosures.  The 
agency  said  it  couldn't  estimate  how  many 
foreclosures  would  result  but  maintained 
that  the  action  wouldn't  bring  major  dislo- 
cations in  rural  conununities. 

"We  are  not  massively  foreclosing."  said 
Kathleen  Lawrence,  deputy  undersecretary 
of  agriculture  for  small-community  and 
rural  development.  "The  policy  of  the  de- 
partment is  still  to  show  forbearance  to 
farmers  who  have  any  chance  whatsoever  to 
recover." 

Though  more  than  a  third  of  the  270.000 
farmers  who  have  borrowed  money  from 
the  agency  are  in  arrears,  the  Agriculture 
Department  hasn't  initiated  any  foreclosure 
proceedings  for  about  two  years.  The  de- 
partment had  been  prevented  from  begin- 
ning such  action  by  a  court  order  stipulating 
that  the  government  publish  new  regula- 
tions specifying  the  rights  of  borrowers. 

Those  new  regulations  were  approved  by 
the  court  and  published  in  October,  freeing 
the  government  to  talie  action  to  collect  the 
loan  payments  or  foreclose  on  farms,  which 
have  been  suffering  from  a  level  of  econom- 
ic distress  unsurpassed  since  the  Depression. 

"You  can  assume  the  effect  would  be 
tough  on  farmers, "  said  Republican  Rep. 
Gene  Taylor,  whose  Missouri  district  in- 
cludes many  cattle  and  dairy  farms. 

Agriculture  Department  officials  empha- 
sized that  the  Farmers  Home  Administra- 
tion would  seek  to  avoid  foreclosures  on  the 
$8.5  billion  in  farm  and  rural  housing  loans 
it  has  made,  adding  that  in  some  cases  fore- 
closure proceedings  can  take  as  long  as  two 
years. 

The  department's  action  was  first  report- 
ed by  the  New  York  Times. 

The  notices,  which  are  to  be  sent  by  certi- 
fied mail,  outline  the  steps  delinquent  farm- 
ers must  take  to  avoid  foreclosures.  The  op- 
tions available  include  renegotiating  farm 
loans  on  the  basis  of  lower  interest  rates, 
agreeing  to  new  deferred  payment  plans  and 
settling  on  different  collateral  arrange- 
ments. "We're  telling  the  borrowers  that 
there  are  things  they  can  do  to  avoid  fore- 
closure." said  Ms.  Lawrence. 

Even  so,  lawmakers  from  farm  districts 
warned  that  the  action  would  initiate  a  new 
series  of  rural  protests. 

"You're  going  to  see  a  replay  of  what  we 
saw  a  year  ago,  when  people  started  making 
the  case  that  the  farm  economy  just  isn't 
strong  enough  to  sustain  itself,"  said  Demo- 
cratic Rep.  Richard  Durbin,  whose  Illinois 
district  includes  com  and  soybean  farmers. 
"The  Reagan  administration  believes  it  is 
just  a  matter  of  will  out  here  for  farmers  to 
recover.  It's  much  more  than  that." 

[Prom  the  Clarion-Ledger /Jackson  Daily 
News.  Jan.  18. 1986] 

FmHA  to  Pressure  DEUNguEMT  Farmers 
(By  Wanda  Cantrell) 

Mississippi  farmers  who  have  seriously  de- 
linquent loans  with  the  Farmers  Home  Ad- 
ministration will  begin  receiving  notices  late 
next  week  that  they  must  settle  with  the 
federal  lending  agency. 

Farmers  will  be  required  to  notify  FmHA 
of  the  location  of  collateral  for  their  loans 
and  to  meet  with  federal  officials  to  work 
out  a  repayment  plan,  the  agency,  consid- 
ered the  "lender  of  last  resort,"  said  Friday. 


Sone  40  percent  of  Mississippi's  $1.4  bil- 
lion PmHA  loan  portfolio  is  delinquent,  said 
the  Agency's  acting  director  Dan  Mattox. 
Therp  are  about  13,000  Farmers  Home  bor- 
rowers in  the  state. 

Mattox  stressed  that  the  new  demands  do 
not  immediately  herald  foreclosure  for  the 
delinquent  farmers,  who  have  been  protect- 
ed fr0m  foreclosure  for  more  than  two  years 
with  a  pending  federal  lawsuit  in  Oxford. 
"We  want  to  do  everything  we  can  to  help 
the  farmer  and  not  foreclose."  he  said. 

Mattox  said  he  has  not  heard  from  law- 
yers landling  the  case  for  PmHA.  and  that 
he  h  IS  no  intention  of  moving  forward  with 
forec  iosures  at  this  time. 

After  several  years  of  not  pressing  delin- 
quen :  borrowers,  the  federal  lender  is  begin- 
ning to  crack  down,  particularly  on  those 
suspicted  of  fraud  in  abusing  FmHA  loan 
coUaeral  and  those  who  have  paid  no 
mon(  y— interest  or  principal— on  the  loans 
for  tl  jree  years. 

Bu^  despite  the  lack  of  foreclosure,  the 
new  move  could  have  a  serious  effect  on 
whether  some  continue  to  farm.  "Our  bor- 
rowe  rs  are  going  to  have  to  show  that  they 
can  jpay  the  debt  they  owe— and  how— 
before  they  will  be  eligible  for  planting 
loam  this  year,"  Mattox  said. 

"Tiey  will  have  to  cash  flow  these  ac- 
coun  \s  now." 

Fa-mers  across  the  nation  are  facing 
FmlfA's  tightening  of  money  as  a  result  of 
the  recent  lifting  a  court-ordered  foreclo- 
sure moratorium  of  44  states,  Mississippi  is 
one  of  the  six  states  not  affected  by  the 
Nort  li  Dakota  class  action  case. 

U.!  i.  Department  of  Agriculture  Undersec- 
retai  y  Prank  Naylor  said  Friday  that  there 
are  (5,351  delinquent  borrowers  who  have  a 
total  of  225,073  loans  as  of  Jan.  10,  repre- 
sent ng  about  25  percent  of  all  FmHA  bor- 
row* rs. 

Tl  e  highest  delinquency  rates  continue  to 
be  in  the  Southeast,  where  farmers  are 
mor  ■  dependent  on  federal  credit.  Mississip- 
pi h  is  one  of  the  highest  delinquency  rates 
in  tl  e  nation. 

At  out  40  percent  of  Louisiana  FmHA  bor- 
row(  rs  are  delinquent,  and  21  percent  of 
Alaoama  borrowers  are  delinquent. 

Nir.  COCHRAN.  Mr.  President,  I 
yiel  i  the  floor. 


R  3UTINE  MORNING  BUSINESS 

T  le  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  to  not  extend 
beyond  12  o'clock  noon  with  state- 
mefits  therein  limited  to  5  minutes 
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DEJJICIT  REDUCTION:  CONGRESS 
MUST  TAKE  CHARGE 

Mr.  BAUCUS.  Mr.  President,  the 
ne^i^  year  will  be  full  of  historic  chal- 
lenges. This  will  be  the  year  of  deficit 
reduction.  This  will  be  a  year  when 
thq  President's  promise  of  soaring  eco- 
ic  growth  meets  the  reality  of  a 
billion  deficit.  A  year  when  prior- 
for  tax  reform,  American  com- 
Itiveness  with  our  trading  partners, 
an4  the  need  for  a  strong  national  de- 
f  eiise  will  clash  with  the  imperative  to 
get  our  economic  house  in  order. 


year  of  "the  great  train 
The  train,  they  say,  is  the 
Gramm-Rudman-HoUings  Act,  which 
has  been  set  on  automatic  and  is  bar- 
reling down  a  track  that  leads  to  eco- 
nomic cl 

believe  we  are  heading  down 
of  economic  chaos.  I  believe 
e  control  of  the  deficit  re- 
rocess  that  we  voted  for  in 
T.  If  we  sit  back  and  set  the 
train  on  [automatic  pilot  then,  yes,  the 
wreck  will  occur.  Domestic  programs 
will  be  slashed,  commitments  to  the 
health,  welfare,  and  social  progress  of 
the  Nation  will  be  abandoned  and  na- 
tional security  threatened. 

I  have  long  supported  an  across-the- 
board  freeze  on  Federal  spending.  The 
purpose  lof  the  freeze  was  to  put  a  halt 
to  hemorrhaging  spending  increases 
long  enough  for  Congress  and  the 
Presider^  to  work  together  on  a  long- 
term  deficit  reduction  plan  which 
would  have  bipartisan  support.  In  fact, 
an  across-the-board  freeze  in  which  all 
spending  programs  would  be  con- 
strained temporarily  was  the  comer- 
stone  o  my  reelection  campaign  in 
1984. 

I  men  ion  my  support  for  an  across- 
the-boaid  freeze  simply  to  point  out 
that  th<!  American  people  are  willing, 
if  not  ejiger,  to  see  the  deficit  reduced 
as  long  fis  it  is  done  fairly  and  the  sac- 
rifices are  reasonable  and  across-the- 
board.  And  the  American  people  will 
support!  politicians  during  an  election 
year  wHo  are  willing  to  vote  for  such 
plans. 

Last  7ear,  Senators  Biden,  Kasse- 
BAUM,  Crasslet,  and  I  offered  such  a 
comprel  lensive,  1-year  freeze  plan  to 
the  Sen  site.  That  plan  was  not  accept- 
ed. Instead,  the  Senate  adopted  a 
budget  resolution  in  Augvist  which 
promised  deep  reductions  in  the  deficit 
to  be  enacted  before  the  start  of  the 
new  fis«il  year  which  began  on  Octo- 
ber 1.    j 

Well,  we  all  know  what  happened. 
October  1  came  and  went,  and  Con- 
gress did  not  complete  the  reconcilia- 
tion bill  which  contained  the  savings 
and  nw  revenues  that  we  had  re- 
solved to  enact.  November  and  Decem- 
ber followed,  and  still  no  reconciliation 
bill.  Piially,  we  left  town  without 
acting  on  the  only  major  piece  of  legis- 
lation ihat  would  have  actually  re- 
duced the  deficit. 

I  still  believe  that  a  bipartisan  ap- 
proach ito  deficit  reduction  is  the  only 
solution.  And  I  am  encouraged  to  hear 
that  o&ers  are  now  starting  to  talk 
about  the  need  to  tone  down  the  parti- 
san rhttoric  and  have  all  the  major 
playersj  in  the  budget  process  sit  down 
aroimdi  a  bargaining  table  and  exam- 
ine all  the  options  for  deficit  reduc- 
tion. 

We  rkasX.  act  cooiwratively  and  deci- 
sively   his  year  to  achieve  deficit  re- 
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duction.  If  we  do  not,  we  might  as  well 
admit  that  we  are  walking  away  from 
the  great  responsibilities  of  represent- 
ative government.  We  might  just  as 
well  admit  that  we  are  powerless  to 
control  our  own  destiny  and  that  we 
are  willing  to  surrender  the  power  of 
the  purse  because  the  choices  are  just 
too  painful. 

We  have  a  choice  if  we  go  on  that 
track.  We  can  surrender  to  either  the 
President,  who  is  prepared  to  sacrifice 
everything  else  for  his  defense  build- 
up, or  we  can  surrender  to  the  anony- 
mous budget  technicans  in  OMB, 
CBO,  and  GAO  who  will  generate  the 
formula  for  cuts  without  regard  to  na- 
tional priorities  at  all. 

Mr.  President.  I  do  not  know  of  a 
single  Senator  who  voted  for  the 
Gramm-Rudman-HoUings  measure  in 
order  to  avoid  tough  choices  or  to  sur- 
render the  power  of  the  purse. 

This  year,  Congress  must  take  con- 
trol of  the  budget  process  or  risk 
losing  control  of  it  altogether.  We 
have  already  heard  enough  of  the  de- 
tails of  the  President's  upcoming  "pre- 
scription for  pain"  to  know  that  his 
budget  for  1987  will  be  dead-before-ar- 
rival.  I  hope  that  we  will  begin  imme- 
diately to  develop  a  congressional  al- 
ternative to  the  President's  proposals 
so  that  we  can  calm  the  fears  of  the 
American  people  who  still  believe  in  a 
sensible  and  responsible  Federal  Gov- 
ernment. 

I  was  pleased  to  read  in  yesterday's 
Washington  Post  that  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee, Senator  Domenici.  shares  my 
belief  that  the  best  way  to  achieve  def- 
icit reduction  is  to  get  the  political 
leadership  in  this  town  to  sit  down  and 
start  talking  sense  about  the  deficit. 

I  first  proposed  the  idea  of  an  eco- 
nomic summit  in  a  resolution  which  I 
offered  in  August  1984.  A  bipartisan 
conference  to  tackle  deficit  reduction 
is  needed  now  more  than  ever. 

Senator  Domenici 's  article  speaks  of 
the  ghosts  of  budgets  pa^t,  present, 
suid  yet  to  come.  I  am  glad  that  his 
"ghost  of  budgets  yet  to  come"  did  not 
point  only  to  a  year  of  partisan  rancor 
and  stalemate  and  the  failure  of  lead- 
ership which  guarantees  that  the  train 
will  topple  off  its  tracks  by  the  end  of 
the  year. 

Instead.  I  share  the  vision  that  we 
can  and  must  take  charge  of  deficit  re- 
duction by  having  all  parties  come  to- 
gether to  come  up  with  a  fair  and  bal- 
anced package.  Senator  Domehici's 
ghost  of  budgets  yet  to  come  points  to 
a  grand  stmmiit  where  everything  is 
on  the  table,  including  the  defense 
buildup  and  new  revenues.  Out  of  that 
grand  sununit  emerges  the  blueprint 
for  fiscal  sanity  in  which  we  all  can 
take  credit  for  taking  decisive  action 
on  the  deficit  and  we  all  can  accept 
the  responsibility  for  the  needed  sacri- 
fices. 


The  time  finally  has  come  to  set 
aside  the  partisanship  that  has  pre- 
vented meaningful  action  on  the  defi- 
cit. Cutting  the  deficit  is  not  a  Repub- 
lican issue  nor  is  it  a  Democratic  issue. 
It  is  a  national  issue.  How  to  cut  the 
deficit  will  not  be  determined  solely  by 
the  President  or  by  Congress.  It  will 
be  decided  together. 

If  it  takes  a  grand  summit  to  con- 
front the  deficit  head  on.  then  I  say 
let  us  give  a  grand  simimit  a  try.  If  it 
means  realizing  that  new  revenues  are 
needed  to  meet  the  essential  commit- 
ments of  the  Federal  Government, 
then  I  say  let  us  figure  out  where  and 
how  to  do  it  to  get  the  job  done.  If  it 
means  facing  the  need  for  sacrifice 
and  compromise,  then  I  say  let  us  do 
it. 

In  the  end.  we  all  know  that  the 
only  lasting  fix  to  the  deficit  will  be 
one  that  is  perceived  to  be  fair  and 
balanced.  Any  other  approach  will 
ensure  deadlock  or  will  quickly  unrav- 
el as  the  consequences  become  appar- 
ent. 

The  ghost  of  budgets  yet  to  come 
showed  us  two  views  of  the  year 
ahead.  Now  it  is  up  to  us  to  wake  up 
out  of  our  dreams  and  to  bring  about 
the  future  that  we  plan  to  live  in. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  by  Senator  Do- 
menici be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Washington  Post,  Jan.  21. 19861 
The  Ghosts  or  Deticit  Forever 
(By  Pete  V.  Domenici) 
In  less  than  three  weeks  the  automatic 
spending  cuts  of  Gramm-Rudman-HoUings 
will  be  triggered  unless  a  court  challenge  to 
the  new  law  succeeds.  The  papers  will  t>e 
filled  with  the  confusion  of  federal  agencies 
trying  to  fulfill  the  law  and  the  outrage  of 
those  program  beneficiaries  who  see  their 
activities   threatened.    Before   the   coming 
public  panic  consumes  us.  we  should  review 
where  we  are.  how  we  got  here,  and  where 
we  are  likely  to  end  up  in  our  struggle  with 
the  deficit. 

As  a  prelude,  I  should  note  that  I  am  ex- 
tremely optimistic  about  the  nation's  eco- 
nomic potential.  We  have  solved  problems 
of  the  highest  order.  We  have  created  mil- 
lions of  jobs  for  "Baby  Boom"  workers.  We 
have  embarked  on  a  new  era  of  entrepre- 
neurahip  and  rising  per-capita  incomes.  A 
leanness  and  quickness  characterizes  the 
private  sector. 

The  only  cloud  on  the  horizon,  and  a 
cloud  of  mammoth  proportions  in  my  view, 
is  the  inability  of  the  government  to  control 
deficits.  The  extraordinary  deficits  we  now 
face  symbolize  this  impotence  and  also  hold 
the  substantive  prospect  of  plunging  the 
nation  into  an  unprecedent  economic  reces- 
sion—ironically, one  that  could  well  be 
avoided.  The  deficit,  simply  put,  remains 
the  foremost  policy  and  political  problem 
confronting  the  nation.  If  I  may  borrow 
from  Dickens,  I  will  call  upon  three  ghosts 
to  lead  us  on  our  budget  odyssey:  the  ghosts 
of  budgets  past,  present  and  yet  to  come. 


I.  budcets  past 


Our  Ghost  of  Budgets  Past  conjures  up  a 
scene  of  candidate  Ronald  Reagan  speaking 
in  Chicago  in  September  1980.  He  explains 
in  some  detail  his  four-part  plan  for  the 
economy  and  the  federal  budget:  1)  a  10  per- 
cent across-the-board  tax  cut  for  individuals 
in  each  of  the  next  three  years  to  irtcreaae 
take-home  pay  and  the  dismal  national  sav- 
ings rate:  2)  major  changes  in  the  corporate 
tax  code  aimed  at  reviving  the  stacgering 
American  economy:  3)  an  all-out  attack  on 
waste,  fraud  and  abuse  in  government 
spending,  coupled  with  a  permanent  shrink- 
ing of  the  government's  programs,  directed 
at  saving  tens  of  billions  of  dollars  a  year, 
and  4)  a  major  increase  in  defense  spending. 

The  president-to-be  calmly  explains  that 
the  increase  In  defense  spending  will  be  "af- 
fordable." because  his  other  policies  will 
yield  a  combination  of  new  revenues  to  the 
government  (from  economic  growth)  and 
less  domestic  spending  (from  a  shrinking  of 
federal  domestic  programs.). 

Our  ghost  next  takes  us  to  March  10, 
1981.  The  president  releases  the  details  of 
his  1982  budget,  which  replaces  the  budget 
of  former  president  Jimmy  Carter.  The 
budget  Is  truly  revolutionary.  It  calls  for  do- 
mestic spending  cuts  in  fiscal  year  1982 
alone  of  $67  billion.  Between  FY  1981  and 
FY  1986,  the  domestic  cuts  would  total  $475 
billion. 

On  top  of  unprecedented  domestic  spend- 
ing restraint,  the  president  fufills  his  second 
major  campaign  promise  by  requesting  the 
largest  single  defense  increase  In  the  na- 
tion's history.  For  FY  1982.  this  increase 
would  reach  nearly  $29  billion  and  would 
push  defense  spending  from  the  FY  1980 
level  of  $146  billion  to  $226  billion  in  just 
two  years— an  Increase  of  55  percent. 

The  budget  also  keeps  the  president's 
promise  on  taxes.  It  requests  individual  and 
corporate  tax  cuU  of  $54  billion  in  FY  1982 
and  $718  billion  through  FY  1986. 

Above  all.  our  ghost  points  to  the  line  in 
the  president's  budget  that  shows  that  if  all 
his  policies  were  fully  Implemented,  the  fed- 
eral budget  would  be  balanced  by  FY  1984 
and  would  be  running  a  $28  billion  surplus 
by  1986. 

Two  major  points  overlooked  by  many  in 
that  first,  fateful  budget  will  come  back  to 
haunt  the  nation.  First,  almost  $75  billion  in 
domestic  cuts  necessary  for  achieving  a  bal- 
anced budget  in  1984  are  not  itemized  and 
"will  be  Identified  later."  Second,  the  eco- 
nomic projections  underlying  the  budget 
assume  real  growth  In  the  economy  almost 
double  the  historical  average  for  the  past  13 
years  (4.6  percent  projected  compared  to  2.5 
percent  actual  for  the  1972-84  time  frame). 

Finally,  our  Ghost  of  Budgeu  Past  takes 
us  to  the  private  conference  room  of  the 
Senate  majority  leader,  Howard  Baker,  in 
early  spring  of  1981.  In  the  room  for  an  ex- 
traordinary meeting  is  the  president,  who 
has  left  the  White  House  and  journeyed  to 
the  Hill.  The  president  leans  across  the 
table  and  tells  the  12  Republican  members 
of  the  Senate  Budget  Committee  that  he 
will  not  support  a  bipartisan  attempt  in  that 
committee  to  freeze  cost-of-living  adjust- 
ments for  Social  Security  recipients  as  part 
of  a  deficit-reduction  plan.  He  asks  them  to 
join  his  opposing  effort.  In  front  of  the  sen- 
ators Is  a  sheet  showing  savings  from  a  one- 
year  freeze  on  the  COLAs— $88  billion  over 
five  years,  and  more  than  $24  billion  in  the 
year  1986  alone. 

The  senatora  relent.  They  go  l»ck  to  com- 
mittee and  vote  against  the  move  to  freeze 
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COLAS.  Social  Secrity.  although  larger  than 
all  domestic  non-entitlement  spending  pro- 
grams put  together,  is  protected  in  future 
budget  battles;  it  comprises  almost  25  per- 
cent of  the  non-interest  spending  in  the  fed- 
eral budget. 

a.  BUDGETS  PRESENT 

Our  Ghost  of  Budgets  Present  arrives, 
looking  weary  and  battered.  He  has  watched 
three  years  of  congressional  deadlock;  the 
deficits  for  the  first  four  years  of  the 
Reagan  administration  have  amounted  to 
more  than  all  the  deficits  accumulated  by 
all  other  presidents  in  the  nation's  lifetime. 
America  is  amassing  debt— corporate,  indi- 
vidual and  governmental— at  a  record  pace. 
Yet.  no  perceptible  crisis  is  at  hand.  Un- 
employment has  subsided  below  the  7  per- 
cent mark;  inflation  and  interest  rates  are 
down  and  dropping  further;  the  economy  is 
perking  along  at  about  the  historical  aver- 
age growth:  2.5  to  3  percent  annually.  Ev- 
eryone thinks  the  deficit  may  be  a  problem, 
but  the  political  will  to  tackle  it  head-on  is 
fading.  The  short-term  pain  of  policies  that 
would  really  cut  deficits  overwhelms  the 
short-term  gain  of  voting  to  retain  Con- 
gress' favorite  programs. 

Our  Ghost  of  Budgets  Present  reveals  an 
internal  congressional  staff  memo  showing 
that  despite  public  displays  of  budget-cut- 
ting enthusiasm.  Congress  has  allowed  large 
spending  increases  since  FY  1980;  an  in- 
crease of  $132  billion  (99  percent)  in  nation- 
al defense:  $169  billion  in  new  spending  for 
domestic  entitlement  programs  (an  increase 
of  60  percent),  driven  by  new  Social  Securi- 
ty increases:  and  an  additional  $26  billion  in 
domestic,  discretionary  spending  (a  17  per- 
cent hike). 

It  turns  out  that  many  of  the  "cuts"  were 
measured  from  baselines  that  assumed 
growth,  so  even  with  a  cut  there  was  fre- 
quently an  actual  increase  in  dollars.  The 
memo  also  shows  that  revenues  have 
dropped  off  from  those  original  FY  1982 
presidential  projections  by  about  $150  bil- 
lion in  FY  1986.  Moreover,  the  gross  nation- 
al product  forecast  by  that  FY  1982  budget 
feU  short  of  reality  by  $2.4  trillion  for  FY 
1982-86!  Almost  nothing  is  "affordable" 
anymore,  in  the  sense  that  word  was  used 
way  back  in  September  1980. 

Even  worse,  the  restraint  in  spending  that 
has  occurred  has  spared  programs  that 
stress  present  consumption  (pensions  are  a 
prime  example)  and  hampered  programs 
that  stress  investment  in  the  future  (re- 
search in  nondefense  scientific  areas,  basic 
physical  infrastructure,  education). 

Interest  payments  on  this  debt  are  $200 
billion  annually  and  are  the  fastest  growing 
element  of  federal  spending.  This  means 
that  America  cannot  make  the  basic  com- 
mitment to  the  future  that  needs  to  be 
made  in  order  to  ensure  the  unparalleled 
prosperity  to  which  all  other  indicators 
point. 

We  now  move  to  February  1985.  The 
president  has  emerged  from  his  reelection 
campaign  with  one  of  the  most  overwhelm- 
ing victories  in  America's  history.  Unde- 
terred deficit-fighters  in  the  administration 
and  in  Congress  conspire  to  make  one  last 
fight  to  get  deficits  under  control. 

The  president's  budget  asks  once  again  for 
large  domestic  spending  cuts,  $180  billion 
over  three  years,  with  the  elimination  of 
more  than  a  dozen  major  domestic  pro- 
grams as  the  center-piece  of  the  plan.  The 
budget  also  asks  for  a  $30  billion  increase  in 
defense  spending  for  FY  1986  alone,  and  re- 
jects tax  increases.  It  projects  a  deficit  of 
$144  billion  In  FY  1988.  twice  as  high  as  any 


deficit  in  the  non-Reagan  era.  but  a  sub- 
stantial move  toward  what  economists  are 
now  calling  "structural  budget  balance." 

The  ghost  now  takes  us  to  a  dramatic 
moanent.  It  is  May  9,  well  past  midnight. 
The  Senate  has  concluded  debate  on  an  un- 
precedented deficit  reduction  package,  in- 
corporating Social  Security  COLA  freezes 
an<^  eliminating  several  programs.  It  not 
only  will  meet  the  president's  deficit  reduc- 
tion goal  in  FY  1986,  it  will  yield  substan- 
tiaUy  lower  deficite  by  FY  1988. 

"nie  vote  stands  at  49-48  against  the  pro- 
posal. Sen.  Pete  Wilson  of  California  arrives 
from  a  hospital,  where  he  underwent  emer- 
gency appendectomy  surgery  earlier. 
Against  doctors'  recommendations,  he  has 
coae  to  the  Senate  in  a  wheelchair,  an  in- 
travenous tube  in  his  arm,  to  vote.  He  votes 
forlthe  proposal.  With  the  vote  49-49.  Vice 
Pr^ident  George  Bush,  in  his  capacity  as 
president  of  the  Senate,  votes  for  it.  It 
pases.  50-49. 

Although  only  a  few  suspect  it  at  the 
time,  that  moment  in  the  Senate  chamber 
will  be  the  high  point  for  deficit  cutting  Tor 
th0  year.  Our  Ghost  of  Budgets  Present 
sp«leds  over  a  troubled  summer.  The  budget 
finally  hammered  out  between  House  and 
Senate  falls  far  short  of  the  Senate-passed 
veition,  in  large  part  because  the  president 
finally  opposes  any  change  in  Social  Securi- 
ty COhAs.  His  decision  dooms  any  signifi- 
(^t  congressional  action. 

Congress  finds  it  impossible  to  pass  almost 
an*  significant  bills.  Appropriations  bills 
fai|  to  move.  Approaching  is  an  autumn  vote 
to  extend  the  federal  debt  the  government 
run  up.  Sens.  Gramm,  Rudman  and  Hol- 
s  conceive  a  new  deficit-cutting  mecha- 

and  attach  it  to  the  debt  limit  bill, 
ur  ghost  now  takes  us  to  December  1985. 
Congress  sends  the  president  a  farm  bill 
th$t  costs  an  estimated  $50  billion  during 
thi  next  three  years,  about  double  what  the 
prfsident  requested  in  his  FY  1986  budget 
e  months  earher.  Congress  finds  it  dif- 
It  to  comply  with  even  the  watered- 
budget  it  passed  just  four  months  ear- 
Congress  staggers  through  a  chaos  of 
rt-term  continuing  appropriations  and 
>rt-term  debt  extensions,  all  of  which 
eaten  to  shut  down  the  government, 
inally.  Congress  passes  more  spending 
8,  postpones  action  on  a  multibillion- 
d(4lar  deficit  reduction  measure  that  the  ad- 
mkiistration  threatens  to  veto,  and  heads 
home.  The  president  signs  the  farm  bill  into 
l&t.  He  signs  all  of  the  spending  bills,  even 
thpugh  they  contain  in  the  aggregate  about 
$^  billion  more  in  domestic  spending  than 
h^  wanted  and  about  $30  billion  less  for  de- 
fense. He  signs  the  Gramm-Rudman-Hol- 
liilgs  bill. 

Within  a  fortnight,  the  Justice  Depart- 
ment announces  that  it  will  Join  in  attack- 
ini;  the  constitutionality  of  Oramm- 
Rttdman-HoUings.  The  president  asks  for  $4 
billion  more  spending  for  the  Commodity 
Cfedit  Corporation,  sending  up  his  formal 
reauest  Dec.  23.  A  year  that  began  with 
hi^h  hopes  for  deficit  reduction  fizzles  into 
ttte  winter  rain  of  utter  failure.  Our  Ghost 
o^  Budgets  Present  decides  to  become  a  con- 
si^tant  to  corporations  on  the  impact  of 
i-Rudman-Hollings. 

3.  BinwrtS  YET  TO  COME 

ur  Ghost  of  Budgets  Yet  to  Come  offers 
a  choice.  First  he  takes  us  to  February 
1086.  The  president  and  Congress  have  been 
gliven  the  size  of  the  automatic  cut  order 
((Blled  a  sequester  order)  mandated  by  the 
Gk-ainm-Rudman-Hollings  bill  for  FY  1986. 
II  will  take  a  total  of  $11.7  billion  from  fed- 
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eral  out  ays,  equally  split  between  defense 
and  non  lefenae  programs. 

This  leaves  defense  spending  in  March 
1986  abiut  $40  billion  less  than  the  presi- 
dent's oHginal  request  for  the  year.  Nonde- 
fense piograms  will  be  cut  in  some  cases 
below  last  year's  level.  Senators  up  for  re- 
election later  in  the  year  are  besieged  by  In- 
terest groups  hit  by  the  sequester. 

Yet.  this  tiny  cut  pales  in  comparison  to 
what  may  be  necessary  later  in  the  year. 
Our  gh(i6t  reveals  internal  staff  documents 
that  show  deficits  of  more  than  $205  billion 
in  FY  1987,  a  full  $60  billion  over  the 
Gramm-Rudman-Hollings  target  of  $144  bil- 
lion. The  president  presents  his  budget  in 
early  Peteruary.  It  contains  a  request  for  $20 
billion  gnore  in  defense  spending.  It  termi- 
nates scores  of  federal  programs  through 
direct  c^ts  and  privatization  ideas.  It  rejects 
new  ta$es.  It  is  kept  alive  by  Congress 
mostly  is  a  vehicle  for  repudiation. 

Here  pur  ghost  presents  two  scenarios. 
Sadly,  one  is  more  likely  than  the  other. 
The  firA  scenario  is  the  hope  of  many  of  us 
who  voted  for  Gramm-Rudman-HoUings— a 
compreliensive  compromise  on  the  deficit.  It 
goes  like  this: 

(1)  I4te  March  1986:  the  president  and 
Congress,  unable  to  come  up  with  a  budget 
for  the  1987  year,  agree  to  a  "Grand 
Summit"  on  the  budget.  Tax  reform  plans 
in  the  Senate  are  temporarily  laid  aside  in 
order  td  focus  on  deficit  reduction. 

(2)  April  1986:  After  weeks  of  negotiations. 
Congrets  and  the  president  agree  on  a  his- 
toric ddficit-cutting  package,  including  fun- 
damentkl  reforms  and  reductions  in  domes- 
tic spelling,  a  slowing  of  the  defense  build- 
up, and'new  revenues. 

(3)  May  and  June  1986:  Congress  passes 
new  laws  implementing  the  "summit"  agree- 
ment and  appropriations  bills  that  are  con- 
sistent with  it. 

(4)  August  1986:  the  Congressional  Budget 
Office  Mid  the  Office  of  Management  and 
Budgetlcompare  their  spending  updates  and 
conclude  that  because  of  presidential  and 
congreasional  action,  the  deficit  targets  of 
Gramiq-Rudman-Hollings  will  indeed  be 
met. 

(5)  The  stock  market  surges,  interest  rates 
drop,  and  the  economy  takes  off.  America 
soars  into  the  future. 

But  pat  scenario  may  be  unlikely  for 
many  reasons,  so  our  ghost  provides  a 
second  I  scenario,  feared  by  many  of  us  who 
are  fai^Uiar  with  the  realities  of  both  the 
budget  land  of  the  poUtics  of  1986: 

(1)  lu&te  March  1986:  The  president's 
budget  I  has  been  rejected  in  all  quarters. 
Congros  tries  to  devise  its  own  budget  and 
fails,  ifhe  president  vigorously  pursues  his 
tax  reform  plan  in  the  Senate,  opposing  any 
tax  increase  within  the  plan. 

(2)  April  and  May  1986:  the  Senate,  with 
30  members  watching  primary  results  that 
will  sefcct  their  opponents  in  the  November 
elections.  Is  stymied.  Tax  reform  is  stalled, 
the  buteet  cannot  move,  and  appropriations 
bills  await  some  resolution  of  the  deadlock. 
The  Bouse  puts  off  action,  claiming  it 
caimot  act  until  some  initiative  is  taken  by 
either  pe  president  or  the  Senate. 

(3)  Jkme  1986:  The  Supreme  Court  rules 
Gramm^udman-HolUngs  constitutional. 

(4)  l^ummer  1986:  As  the  stock  and  bond 
markei  and  most  of  the  rest  of  the  world 
watch.' America's  government  is  nearly  para- 
lyzed. The  size  of  the  amounts  needed  to 
meet  tlie  $144  billion  deficit  target  prohibit 
action  $30  billion  from  defense  and  from 
nonde:  ense  spending  translate  into  as  much 


as  $75 


billion  in  budget  authority  from  de- 


fense spending  (or  almost  one-fourth  of  all 
new  spending  authority  for  defense)  and 
about  $45  billion  from  nondefense  programs 
(or  about  one-third  of  all  new  budget  au- 
thority in  the  appropriated,  discretionary 
accounts). 

(5)  September  1986:  Gramm-Rudman-Hol- 
lings in  the  amount  of  a  $60  billion  seques- 
ter goes  into  effect,  causing  grave  concern 
among  America's  Western  allies.  Most 
Senate  campaigns  are  now  in  the  post-Labor 
Day  "hot"  period.  Groups  that  participate 
in  federal  domestic  programs,  especially 
teachers  and  health  professionals,  descend 
on  Washington  in  huge  numbers.  Many 
state  governments  begin  to  lay  off  large 
numbers  of  employees  to  try  to  compensate 
for  cuts  in  state  and  local  aid. 

(6)  October  1986:  One  month  before  the 
1986  federal  elections,  the  president  decides 
that  his  position  as  commander-in<hief 
compels  him  not  to  sign  the  final  sequester 
order  because  it  would  violate  his  oath  of 
office  to  defend  the  nation's  security.  Al- 
ready more  than  100  lawsuits  have  been 
filed  against  the  Gramm-Rudman-Hollings 
cuts  by  potential  program  beneficiaries. 

(7)  Mid-October  1986:  Congress,  faced 
with  an  unprecedented  uproar,  coupled  with 
a  plummeting  stock  and  bond  market,  tries 
to  devise  a  way  to  cope  with  the  new  crisis. 

,  Everyone  attempU  to  find  a  way  to  get  out 
from  under  the  new  law.  Someone  suggests 
that  we  need  a  budget  forecast  that  shows  a 
recession  sometime  in  the  next  four  quar- 
ters. The  person  who  makes  the  suggestion 
is  widely  applauded  as  a  genius,  and  soon 
the  Oramm-Rudman-Hollings  bill  is  sus- 
pended. 

(8)  November  1986:  Huge  numbers  of  in- 
cumbent senators  and  representatives  of 
both  parties  are  defeated  at  the  polls,  sad- 
dled with  explaining  their  position  on 
Gramm-Rudman-HoUlngs.  Our  Ghost  of 
Budgets  Yet  to  Come  concludes  his  gloomy 
scenario  by  revealing  an  internal  staff 
memo  that  shows  deficiU  will  be  $200  bil- 
lion or  more  as  far  as  the  eye  can  see. 

I  conclude  this  little  budget  journey 
through  time  by  saying  that  the  concept 
behind  the  second  scenario  is  a  real  possibil- 
ity if  both  the  president  and  Congress 
refuse  to  compromise  on  major  deficit-re- 
duction options.  The  amount  of  deficit  re- 
duction needed  to  meet  the  Gramm- 
Rudman-Hollings  targeU.  or  to  make  any 
real  dent  in  deficits  regardless  of  any  law,  is 
very  large. 

If  the  nation's  leadership  fails  to  agree  by 
late  spring,  especially  in  a  year  charged  with 
important  elections,  the  mechanisms  of 
Oramm-Rudman-HolllngB  will  take  effect. 
To  allow  that  to  happen  would  be  a  nation- 
al, and  even  international,  tragedy. 


MILITARY  REFORM 

Mr.  OOLDWATER.  Mr.  President, 
as  my  colleagues  are  aware.  Senator 
NuHif  and  I  have  carried  on  the  work 
started  by  Senators  John  Tower  and 
Henry  Jackson  to  attempt  to  reorga- 
nize the  military  into  more  workable 
lines. 

The  September-October  issue  of  Air 
University  Review  is  almost  entirely 
devoted  to  this  subject,  so  I  intend,  at 
intervals,  to  put  some  of  these  writings 
into  the  Record  so  that  my  colleagues 
will  have  a  better  idea  of  how  people 
wearing  the  uniform  actually  feel. 


The  first  one  that  I  will  insert  into 
the  RscoRO  is  written  by  Col.  Thomas 
Fabyanic,  entitled  "The  Cockpit 
Warning  Light  Reads  'Reform.' " 

I  ask  unanimous  consent  that  this 
article  appear  in  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thb  Cockpit  Warn  iho  Liort  Reads 
"Retorm" 
(By  Col.  Thomas  A.  Fabyanic,  U8AP.  Ret.) 
Periodic  reform  is  an  absolute  necessity 
for  any  institution  that  intends  to  maintain 
its  viability  in  the  face  of  extensive  external 
change  or  prolonged  internal  degeneration. 
Even  a  cursory  examination  of  history  will 
unearth  numberous  examples  of  political, 
economic,  social,  and  military  institutions 
that  failed  to  meet  the  challenge  of  adapu- 
tion.  A  detailed  study  of  these  institutions, 
moreover,  would  reveal  that  in  some  in- 
stances collapse  occurred  at  the  very  time 
institutional  self-assessments  were  render- 
ing Judgments  of  basie  soundness. 

In  military  instititlons,  the  need  for 
reform  usually  becomes  fully  evident  only 
after  a  clear  military  crisis  of  major  propor- 
tions. This  sequence  of  events  need  not  be 
the  case,  however,  since  the  external  and  in- 
ternal causative  factors  that  would  Indicate 
the  need  for  reform  quite  often  are  evident 
beforehand.  To  recognize  them,  one  needs 
to  understand  fully  the  phenomenon  of  war 
and,  equally  Important,  how  It  might  be  af- 
fected by  prevailing  and  emerging  circum- 
stances. Such  awareness,  regrettably.  Is  not 
apparent  in  today's  U.S.  military  establish- 
ment. 

If  one  views  war  within  a  Clausewitzian 
framework  consisting  of  society,  iU  govern- 
ment, and  IU  military,  and  then  applies  that 
structure  to  the  profound  changes  that 
have  been  occurring  in  much  of  the  Third 
World,  the  first  of  several  reform  challenges 
for  the  U.8.  military  becomes  very  clear. 
Far-reaching  political,  economic,  and  social 
changes— accompanied  by  rising  expecU- 
tlons— are  evident  throughout  Latin  Amer- 
ica, the  Middle  East,  and  Southeast  and 
Southwest  Asia.  Evident  also  are  the  con- 
fUcU  likely  to  result,  as  well  as  our  seemiitg 
inability  to  deal  with  them  militarily.  It  is 
obvious  that  our  employment  concepts  for 
"low-Intensity  conflict"  or  "constrained  op- 
erations" are  virtually  nonexistent,  and  It  is 
equally  apparent  that  the  conventional 
force  structure  available  to  us  for  use  is 
based  on  an  unsubstantiated  assumption 
that  what  deters  the  SovieU  will  function 
adequately  anywhere.  Moreover,  there  ap- 
pears to  be  little  recognition  that  without 
prior  development  of  employment  concepts 
this  force  structure  will  remain  irrelevant, 
regardless  of  iU  potential  and  flexibility. 
Vietnam  and  Lebanon  are  the  most  obvious 
examples  of  what  probably  lies  ahead: 
whether  future  historians  will  view  them  as 
the  beginning  of  the  end  of  America's  mili- 
tary prowess  or  as  turning  points  in  the  con- 
tinuing effort  to  achieve  unparalleled  mili- 
tary competence  will  depend  largely  on  how 
we  assess  them  now. 

A  far  greater  challenge,  however,  is  an  in- 
ternal one  involving  the  degeneration  of  our 
military  organisational  structure.  In  the 
course  of  organizational  evolution,  we  have 
experienced  a  loss  of  military  function. 
Anyone  familiar  with  the  existing  structure 
can  see  the  deficiencies  readily.  The  Office 
of  the  Secretary  of  Defense  (OSD)  has 
become  an  Institution  within  an  institution: 
It  routinely  Involves  Itself  in  professional 


military  matters  such  as  strategic  and  logis- 
tical planning  and  operational  issues  to  In- 
clude strategy  and  tactics.  Too  much  au- 
thority is  vested  in  the  Secretary  of  De- 
fense. By  law,  the  secretary  is  responsible 
for  professional  military  matters:  but  with 
very  few  exceptions,  the  individuals  holding 
that  office  have  not  demonstrated  sufficient 
competence.  In  the  words  of  one  analyst, 
"they  found  on-the-job  training  impera- 
tive." and  "few  passed  the  primer  stage 
before  they  were  replaced."  The  power 
vested  in  the  secretary  and  OSD  explains.  In 
part,  the  corresponding  lack  of  influence  by 
the  Joint  Chiefs  of  Staff.  In  effect,  the 
latter  have  been  removed  from  the  chain  of 
command  and  replaced  by  bureaucrats  who, 
for  the  most  part,  have  no  professional  re- 
sponsibility for  the  defense  of  the  nation. 
The  net  results  of  this  prolonged  degenera- 
tion are  obvious:  they  cast  long,  bold,  and 
dark  shadows  that  stretch  from  Vietnam,  to 
a  desert  landing  site  in  Iran,  and  thence 
through  the  remnants  of  a  city  called 
Beirut. 

The  most  serious  internal  challenge,  how- 
ever, concerns  professional  military  compe- 
tence. Our  only  real  reason  for  being,  which 
is  war.  is  not  understood  by  many  officers. 
All  too  frequently  war  is  viewed  as  a  great 
engineering  enterprise:  and.  as  a  conse- 
quence, we  prepare  for  war  as  It  appears  on 
paper  rather  than  as  It  is  likely  to  occur  on 
the  battlefield.  Crucial  issues  at  times  are 
turned  over  to  civilian  experts  who,  like  the 
bureaucrats  in  OSD.  have  a  no  long-term, 
direct  responsibility  for  the  nation's  securi- 
ty. Such  actions  are  necessary  because  pro- 
grams still  dominate  purpose  in  the  Penta- 
gon and  program  managers  continue  to  hold 
sway  over  strategisU.  The  "management 
mania."  although  somewhat  subdued,  re- 
mains with  us.  Moreover,  it  Is  likely  to 
remain,  in  part,  because  of  the  military's 
willingness  to  pay  76  percent  of  tuition  feet 
for  Its  officers  to  receive  advanced  degrees 
in  business,  management,  and  public  admin- 
istration. Given  all  this  presumed  manage- 
ment expertise  by  the  uniformed  military, 
one  U  tempted  to  ask.  for  example,  why  our 
defense  procurement  practices  are  In  such  a 
shambles.  Those  difficulties,  when  viewed  in 
the  context  of  our  previously  mentioned 
operational  inadequacies,  make  one  wonder 
whether  we  have  sacrificed  our  previous 
military  competence  for  a  measure  of  mana- 
gerial incompetence. 

Perhaps  it  is  time  to  reesUblish  ouTMlves 
as  a  professional  military  organization,  one 
that  understands  war  and  knows  how  to 
prepare  for  it,  deter  it.  and.  if  necessary, 
fight  it  acrou  a  spectrum  of  conflict.  Fortu- 
nately, we  have  some  professional  officers 
who  possess  an  understanding  of  war,  and  it 
is  they  who  are  capable  of  meeting  the  chal- 
lenges of  adaption.  My  advice  to  them  is 
"Burners,  now"! 


I 


TEXTILE  WEEK  ESSAY  BY  TINA 
DURHAM  OF  EASLEY,  SC 
Mr.  THURMOND.  Mr.  President,  re- 
cently. Textile  Week  was  celebrated 
throughout  our  country.  That  week 
long  observance  focvised  attention  on 
the  importance  of  the  textile  industry 
to  the  economic  well-being  of  our 
Nation.  Various  activities  and  events 
were  held  across  my  home  State  of 
South  Carolina  where  textiles  accoimt 
for  48  percent  of  the  manufacturing 
Jobs.    In   Pickens   County,   all   high 
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school  students  were  given  the  oppor- 
tunity to  write  an  essay  pertaining  to 
some  aspect  of  textiles.  Tina  Durham, 
who  attends  Easley  High  School,  won 
first  place  in  this  contest  for  her  essay 
entitled  "It  Does  Matter  To  Me."  Tina 
is  the  daughter  of  Tommy  and  Sharon 
Durham,  who  are  both  long-time  em- 
ployees of  Alice  Manufacturing  Co..  in 
Easley. 

I  congratulate  Tina  for  her  well  writ- 
ten essay  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"It  Does  Matter  to  Me" 
(By  Tina  H.  Durham) 

The  American  textile  industry,  along  with 
many  other  industries,  is  in  desperate  need 
of  support  from  American  citizens.  Every  in- 
dividual in  the  United  States  relies  upon  the 
textile  industry,  whether  directly  or  indi- 
rectly. For  many  years,  there  has  been  an 
ever-rising  problem  concerned  with  the 
trade  of  textiles.  The  foreign  imports  have 
increased  so  greatly  until  the  American  in- 
y  dustries  are  worried  about  the  role  they  will 
Cjiave  In  the  future.  The  American  people's 
ireedom  and  power  seem  to  be  the  only 
hope  for  these  industries  at  the  present. 

"I  pledge  allegiance  to  the  flag  of  the 
United  States  of  America  and  to  the  repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all." 

—Pledge  of  Allegiance  to  the  Flag 

Our  country  was  built  upon  these  words 
and  their  meanings.  It  is  only  appropriate 
that  we,  as  American  citizens,  should  think 
of  these  words  with  honor  and  pride.  When 
purchasing  goods,  the  concern  of  the  con- 
sumer should  t>e  centered  around  the  Pledge 
of  Allegiance. 

Foreign  trade  is  greatly  affecting  the 
American  economy.  Trade  is  no  longer  free 
or  fair.  As  the  foreign  imports  continue  to 
increase.  American  jobs  are  lieing  reduced. 
E^rery  time  a  foreign-made  product  is  pur- 
chased it  decreases  the  demand  for  Ameri- 
can-made products.  The  reduced  demand  for 
American-made  products  results  in  loss  of 
jobs  in  this  country. 

When  just  one  American  job  is  lost  due  to 
an  increase  in  imports,  a  chain  reaction  may 
follow.  With  the  loss  of  a  job,  an  individual 
loses  the  source  of  an  income.  This  means 
he  or  she  has  no  means  of  purchasing  goods 
or  services  from  others.  As  a  result,  other 
people  are  put  out  of  work  because  they 
have  fewer  or  no  customers. 

The  wages  people  receive  for  thier  services 
seem  to  be  one  of  the  major  problems  in- 
volved in  American-made  versus  foreign- 
made.  The  American  government  has  a  set 
minimum  wage,  which  is  the  least  amount 
an  employer  can  legally  give  an  employee. 
In  foreign  countries,  the  wages  are  half  as 
much  or  less  than  half  as  much.  This  means 
that  they  are  able  to  produce  more  for  less 
cost  and,  therefor^,  sell  it  for  much  less 
than  the  United  States  can. 

These  cheaper  products  are  placed  on 
shelves  beside  the  higher  American-made 
products.  Some  customers  rarely  look  at 
anything  other  than  the  price  of  a  product. 
Americans,  to  solve  the  job  crisis,  must  start 
paying  more  attention  to  where  a  product  is 
made  rather  than  how  much  it  costs.  In  the 
long  run,  Americans  will  end  up  the  winners 
if  they  do  so. 
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THe  -support  of  the  citizens  in  buying 
Ametican-made  goods  will  save  American 
jobs  and  also  save  their  own  freedom.  The 
future  of  the  United  States  rests  \ipon  its 
citizens.  The  problem  of  foreign  imports 
vers^  American-made  products  is  a  prob- 
lem ^e  must  face  and  solve. 

proud  to  say  that  it  does  matter  to 
d  I  buy  produrts  made  in  the  United 
of  America,  one  nation  under  God, 
ible,  with  liberty  and  justice  for  all. 


Jan 


LTY     HIGH     SCHOOL     HON- 
iED  FOR   STATlfE   OF  LIBER- 
FUNDRAISING 

SPECTER.  Mr.  President,  on 
lary  30,  1986.  a  group  of  very  dedi- 
cate^ people  are  coming  together  at 
the  Liberty  High  School  in  Belhle- 
hen^,  PA.  for  a  very  special  concert 
wh^e  the  Oscar  Mayer  Corp.  will 
jnt  a  donation  of  $250,000  for  the 
iration  of  the  Statue  of  Liberty, 
lis  event  is  the  culmination  of  a 
:t  begun  in  January  1984.  by  Mr. 
stantine  Gus  '  Loupos,  a  teacher 
at  Liberty,  who  has  been  very  instru- 
merital  in  leading  students  of  the 
Bethlehem  Area  School  District  in  an 
effort  to  raise  money  for  the  Statue  of 
Liberty's  refurbishment. 

far,  Mr.  Loupos  and  his  .students 
in  ihe  Bethlehem  area  have  raised 
sone  $30,000  for  this  effort.  According 
to  recent  news  reports,  these  sttidents 
have  raised  more  than  any  other  stu- 
dents in  the  coLintr.\ . 

As  an  incentive  for  the  pupils  to 
bec4me  involved  in  raising  funds  for 
Misk  Liberty,  the  Oscar  Mayer  Corp. 
offa-ed  to  donate  25  cents  for  every 
dollar  raised  by  schoolciiildren  across 
thePMation. 

oicar  Mayer  has  chosen  to  honor 
the  Bethlehem  Scliool  District  for  the 
amount  of  money  it  has  raised  and  for 
the  enthusiasm,  commitment  and  in- 
volvement of  the  people  involved  in 
this  f luidraising  effort. 

At  this  time,  Mr.  President,  I  would 
personally  like  to  recognize  Mr. 
Loi^}OS,  his  students,  and  those  in  the 
Bethlehem  area  who  all  liave  worked 
so  tirelessly  on  this  most  important 
project.  — 

I  ;  would  like  to  thank  Ms,  .lean 
Covjden  of  the  O.scar  Mayer  Corp  for 
honoring  the  Bethlehem  School  Dis- 
trict, and  also  Ms,  Sheila  McCaulcy, 
director  of  the  Libert v  Centennial 
Scliool  Campaign  for  her  exemplary 
woifc  on  this  campaign. 

A$  we  all  know,  the  Statue  of  Liber- 
ty is  symbolic  of  the  ideals  on  wliich 
thi*  Nation  was  foimded. 

Tp  have  our  .schoolchildren— tlie 
future  of  our  Nation— undertake  such 
an  Endeavor  as  to  raise  .S30.000  for  the 
Staiue  of  Liberty  is  most  impressive. 

I I  am  Indeed  proud  of  all  of  the 
people  who  have  sacrificed  their  time 
to  donate  their  services  for  this  no- 
blest of  causes. 


January  22,  1986 


THE  B6ST  FOOTBALL  TEAM  IN 
AMEF  ICA:  THE  UNIVERSITY  OF 
OKLAHOMA 

NICKLES.  Mr.  President,  it  is 
my  pleasure  to  take  this  opportunity 
to  conixatulate  the  University  of 
Oklahotia  football  team  and  coach 
Barry  l^itzer  for  winning  their  sixth 
national  championship  on  New  Year's 
Day. 

The  dooners  won  by  beating  previ- 
ously-ur  beaten  and  No.  I  Penn  State, 
25  to  10,  in  the  Orange  Bowl. 

Coach  Switzer  certainly  deserves 
special  -ecognition  as  this  win  brings 
to  three  the  number  of  national  cham- 
pionshiiis  he  has  won.  He  has  brought 
great  distinction  to  the  Sooner  foot- 
ball team,  the  University  of  Oklaho- 
ma, and  our  State.  He  is  the  winning- 
est  coac  i  in  college  football. 

Coach  Switzer  also  won  the  national 
title  in  1974  and  1975.  The  University 
of  Okla:  loma  also  secured  the  national 
title  in  1950,  1955,  and  1956  under 
Coach  I  ud  Wilkinson. 

Of  course,  the  credit  must  be  shared 
with  tie  fine  young  athletes  who 
make  uj  i  the  Sooners"  team.  Their  bril- 
liant tesmwork  and  dogged  determina- 
tion against  a  tough  Nittany  Lion" 
team  made  the  national  championship 
possible 

Amonj  some  of  the  noteworthy 
Orange  Bowl  statistics: 

Lydell  Carrs  rushing  total  was  the  best 
at;ainst  F  enn  State  in  a  Bowl  game: 

Tim  La  sher  set  an  Orange  Bowl  record  for 
most  fiel  1  goals  kjcked,  he  was  successful  on 
four  attenpts: 

Tim  all  o  set  a  record  for  most  points  ever 
l<icked  ai  ainst  Penn  State,  13. 

I  would  also  like  to  congratulate 
Penn  S  ate  and  Joe  Paterno  for  their 
exceller  t  season.  They  are  a  good  foot- 
ball or{  anization  with  a  lot  of  pride 
and  tralition.  Knowing  that  they  are 
an  outstanding  team  makes  the  OU 
victory  :hat  much  more  signi*'icant. 

My  compliments  to  Coach  Barry 
Switzer  and  the  best  football  team  in 
Americi:  the  University  of  Oklahoma. 


UKRAINIAN  INDEPENDENCE  DAY 

Mr.  GLENN.  Mr.  President,  today, 
Januar;  22,  1986,  marks  the  68th  anni- 
\ersary  of  Ukrainian  Independence 
Day.  T(  millions  of  people  in  Ukraine, 
and  to  the  thousands  of  Ukrainian 
.Americi  ms  in  Ohio  and  across  the 
Nation,  it  is  a  day  of  special  signifi- 
"cance.  On  January  22,  1918  the  inde- 
penden  republic  was  proclaimed.  And 
while  it  endured  but  3  short  years,  it  is 
extremi  sly  important  that  this  day  and 
what  it  represents  never  be  Torgotten. 

Ordirarily,  the  commemoration  of 
an  inde  pendence  day  is  a  cause  for  joy 
and  celebration.  But  in  this  particular 
instanc  !,  there  can  be  no  such  joy,  and 
no  sue  I  celebration.  For  the  brutal 
fact  of  the  nlatter  is  that  Ukrainians 
still  in  the  Soviet  Union  have  been 
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ruthlessly  deprived  of  the  basic 
human  rights  and  freedoms  of  an  inde- 
pendent people. 

The  people  of  Ukraine  have  been 
struggling  for  over  60  years  to  secure 
that  freedom  and  independence.  The 
Soviets,  in  typical  and  blatant  disre- 
gard for  basic  human  rights,  have 
been  attempting  to  grind  down  the 
Ukrainian  people's  spirit  and  destroy 
their  national  identify.  They  have  not 
been  successful.  Despite  systematic 
and  unrelenting  attacks  by  the  Soviets 
on  their  customs,  language  and  reli- 
gion, the  Ukrainian  people  have  yet  to 
let  their  desire  for  fundamental  free- 
doms be  dimmed. 

Last  year  we  witnessed  a  very  per- 
sonal example  of  that  yearning  for 
freedom  in  the  case  of  Miroslav 
Medvid.  It  is  a  blight  on  our  national 
conscience  that  we  returned  Mr. 
Medvid  to  a  fate  unthinkable  at  the 
hands  of  the  Soviet  oppressor.  To 
insure  that  this  will  never  happen 
again  I  have  joined  with  a  majority  of 
my  Senate  colleagues  in  supporting  a 
resolution  to  create  a  Special  Senate 
Panel  on  Asylum.  Let  us  use  the  occa- 
sion of  Ukrainian  Independence  Day 
to  pass  this  resolution  so  that  the 
panel  may  begin  its  important  task  of 
examining  and  revising  United  Stales 
asylum  procedures. 

In  this  fact-paced  world  which  gives 
us  so  many  examples  of  human  suffer- 
ing and  human  rights  violations,  be 
they  from  South  Africa,  Chile,  Af- 
ghanistan or  Cambodia,  the  example 
of  the  continued  suffering  of  the 
Ukrainian  people  cannot  be  allowed  to 
drop  from  our  consciousness.  Over  50 
years  ago  a  Soviet-manufactured 
famine  in  Ukraine  resulted  in  the 
deaths  of  7  million  men,  women,  and 
children.  Time  cannot  be  allowed  to 
dilute  the  enormity  of  that  tragedy. 
As  long  as  the  people  of  Ukraine  con- 
tinue to  suffer  under  the  stifling  jack- 
boot of  Soviet  imperialism,  our  solidar- 
ity with  them  cannot  fail. 

Today  then  is  a  day  to  commemo- 
rate, to  keep  the  hope-light  burning 
for  the  millions  of  Urkrainians  in  the 
Soviet  Union  and  throughout  the 
world,  and  to  say  to  them:  We  have 
not  forgotten  your  cause.  We  share 
your  hopes  and  dreams  that  someday 
you  shall  truly  be  a  free  people  and 
nation. 


In  1921.  this  period  of  Ukrainian 
freedom  was  abruptly  ended  by  the 
outside  intervention  of  the  Soviet 
Union.  Troops  crushed  the  Ukrainian 
democracy  and  replaced  freedom  with 
repression  and  continuing  persecution. 
We  are  witnessing  the  Sovietization  of 
the  Ukraine.  Its  people  are  denied 
even  the  opportunity  to  explore 
Ukrainian  history  and  their  ethnic 
heritage. 

Those  of  us  who  enjoy  freedom  in 
this  country  must  continue  to  recog- 
nize an  independent  Ukraine.  We  must 
demonstrate  solidarity  with  ita  citi- 
zens, and  keep  the  spirit  of  their  aspi- 
rations alive.  For  these  reasons,  we 
recognize  the  68th  anniversary  of 
Ukrainian  indepencence. 


UKRAINIAN  INDEPENDENCE  DAY 

Mr.  DIXON.  Mr.  President,  today, 
January  22,  1986,  marks  the  68th  anni- 
versary of  the  proclamation  of  inde- 
pendence In  the  Ukraine. 

For  a  brief  period  of  3  years,  the 
Ulu-ahiian  nation  and  its  people  en- 
Joyed  self-determination  and  a  nation- 
al identity.  Ukrainian  culture  and  reli- 
gious tradition  flourished.  The 
Ukraine  enjoyed  the  fundamental 
right  of  territorial  integrity. 


LUCIA  CHASE  EWING,  POUNDER. 
AMERICAN  BALLET  THEATER 

Mr.  PELL.  Mr.  President,  on  Janu- 
ary 9.  1986.  one  of  the  great  figures  in 
American  dance  died.  Lucia  Chase 
Ewing  not  only  cofounded  the  world- 
renowned  American  Ballet  Theater 
but  devoted  almost  her  entire  adult 
life  to  building  and  nurturing  this 
great  dance  company  and  national  cul- 
tviral  treasure.  Her  dedication  to  her 
company  and  her  devotion  to  the  art 
of  dance  were  her  most  remarkable 
qualities. 

But  she  was  also  a  warm  and  quiet 
family  person  whose  parents  had 
adopted  Rhode  Island  as  their  summer 
home.  From  her  early  childhood,  she 
came  to  the  seashore  at  Narragansett 
for  a  change  of  pace  from  her  life  In 
the  international  dance  community. 

Lucia  Chase  Ewing  was  a  brilliant. 
dedicated,  and  generous  individual 
whose  lifetime  work  in  the  field  of 
dance  has  made  life  richer  for  all  of 
us. 

I  would  like  to  share  the  obituary  of 
Miss  Chase  that  recently  appeared  in 
the  Providence  Journal-Bulletin  with 
my  Senate  colleagues  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  obitu- 
ary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Providence  (RI)  Journal- 
Bulletin.  Jan,  11.  liWfll 

Lucia  Chase  Ewing  Dies:  Lb>  Amshicaii 

Ballet  Theater  to  World  Rknowm 

(By  Gerald  S,  Goldstein) 

Lucia  Chase  Ew  ing.  88.  of  Wew  York  City 
and  Narragansett.  a  ballerina  who  co-found- 
ed and  co-directed  the  world-renowned 
American  Ballet  Theater,  died  ThuTMlay  at 
her  Manhattan  apartment. 

Gracious,  dignified  and  perMverlng,  Mrs. 
Ewing  was  consumed  with  love  for  the 
ballet,  both  early  in  her  career  as  a  dancer 
and  later,  when  over  a  35-year  span  she 
built  an  international  reputation  for  the 
New  York  company. 

A  glamorous,  auburn-haired  world  travel- 
er who  performed  actively  until  she  was 
nearly  50  and  danced  character  roles  into 
her  70s,  Mrs,  Ewing  co-founded  the  ballet 


company  in  1940.  She  became  coKUrector. 
with  Oliver  Smith,  in  1946. 

"It's  m  small  circus."  she  add  once  In  de- 
acribing  the  life  of  a  dance  company  direc- 
tor—but she  attacked  the  job  with  a  passion 
that  lasted  all  her  life. 

Aa  well,  Mrs.  Ewing  loved  her  cummer 
home  In  Narragansett,  and  often— even  on 
damp,  sunless  days— could  be  seen  walking 
the  beach  in  front  of  the  Dunes  Club,  where 
she  was  a  member. 

She  came  to  Narragansett  with  maid,  cook 
and  butler,  and  was  partial  to  giving  small 
dinner  parties  on  Saturday  nights.  She 
bought  all  the  food  at  the  tiny  Ideal 
Market,  as  her  parents  had  done  before  her 
In  a  family  tradition  that  spanned  65  yeara. 
During  her  tenure  as  co-director,  the 
dance  company  attracted  lumlnarlea  who 
woo  It  a  reputation  as  an  Innovator  in 
American  ballet.  Among  them  were  dancer 
Mikhail  Baryahnlkov  and  choreographers 
Jerome  Robbina  and  Twyla  Tharp. 

Known  profeaalonally  aa  Lucia  Chase, 
Mrs.  Ewing  was  a  tireless  campaigner  for 
her  art  and  her  ballet  company:  during  one 
four-month  period  the  troupe  visited  22 
cities  In  11  countries,  prompting  her  to 
remark,  "We're  not  particular  where  we  go 
as  long  as  we're  out  pioneering." 

The  pleasure  her  dance  company  brought 
to  Its  audiences,  both  In  thli  country  and  on 
International  tour,  was  In  contrast  to  the 
sorrow  she  experienced  In  her  own  life. 

Her  husband,  carpet  company  heir 
Thomas  Ewing  Jr.,  died  of  pneumonia  in 
1933.  seven  years  after  they  were  married. 
In  1963.  Mrs,  Swing's  eldest  son,  Thomas 
III,  34,  drowned  when  his  sloop  sank  off 
Watch  Hill. 

Jealous  of  her  private  times  at  the  tea- 
shore,  Mrs.  Ewing  liked  to  say  that  she  lived 
two  Uvea— one  as  Lucia  Chase,  New  York 
theater  director,  and  the  other  as  Mn. 
Thomas  Ewing  Jr..  low-profile  Narragansett 
resident.  So  great  was  here  desire  to  keep 
the  two  separate  that  she  once  threatened 
never  to  speak  to  a  Joumal-BuUetin  report- 
er again  because  he  refuaed.  In  a  story  fea- 
turing one  of  her  historic  properties  in 
town,  to  leave  out  all  references  to  the  Lucia 
Chsse  of  International  ballet  fame. 

Despite  here  refined  demeanor.  Mi%. 
Ewing  did  not  shrink  from  battle  when  she 
thought  she  had  been  wronged;  once  ahe 
sued  the  Town  of  Narragansette  because 
she  thought  a  property  revaluation  was 
unfair;  eventually  she  won  out-of-court  con- 
cessions. 

But  she  contributed  to  the  town  ss  well; 
she  was  one  of  a  group  of  donon  who 
helped  buy  what  Is  now  a  public  park  on  the 
ocean  aide  of  the  post  office. 

Among  the  properties  she  owned  in  Narra- 
gansett was  the  historic,  100-acre  Sunset 
Parm  on  Point  Judity  Road,  where  her  mil- 
lionaire husband  once  kept  the  polo  ponies 
he  brought  In  by  rail. 

Her  summer  home.  "Moonraker,"  on 
Taylor  Street  was  flanked  by  four  other 
tum-of-the-century  guest  houses  she  owned: 
"High  Tide,"  "Miramar,"  "Sans  Souci"  and 
"Seashell." 

She  Inherited  her  love  of  the  Rhode 
Island  shore  from  her  parents.  She  was  a 
daughter  of  Mr.  and  Mrs.  Irving  H.  Chase  of 
Waterbury,  Conn.,  who  summered  for  years 
at  Narragansett  Pier. 

Mrs.  Swing  was  a  millionaire  many  times 
over.  Her  husband,  the  eldest  nephew  of 
carpet  king  Alexander  Smith  Cochran,  In- 
herited the  company  and  left  t7  million. 
Her  family  had  wealth  of  Its  owa  however, 
amassed  through  the  Waterbury  Clock  Co. 
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Mrs.  E^wing  was  known  internationally  for 
her  fierce  commitment  to  the  Ballet  Thea- 
ter, now  directed  by  Baryshnlkov.  who  suc- 
ceeded her  In  1980.  In  a  sUtement  released 
after  her  death,  he  said  of  her: 

"She  was  a  realist,  but  she  lived  like  an 
idealist,  and  in  the  darkest  time  she  could 
force  the  sun  to  shine.  She  stood  by  us  all 
with  love  and  a  will  of  iron  and  a  heart  like 
a  lion." 

Mrs.  Ewing  contributed  much  of  her  own 
money  to  the  theater,  and  fought  vigorously 
for  backing  from  other  sources. 

"She  was  single-tracked  on  the  ballet— it 
was  everything  to  her."  said  a  nephew, 
Irving  Sheldon  of  Saunderstown. 

Educated  at  St.  Margaret's  School  and 
Bryn  Mawr  College,  she  left  social  life 
behind  and  moved  to  New  York  to  study 
theater,  voice  and  dance,  eventually  making 
a  debut  with  the  Mikhail  Mordkin  Ballet. 

Among  many  awards  she  won  was  the 
Medal  of  Freedom,  presented  by  President 
Carter  at  the  White  House  In  1980. 

Mrs.  Ewing  suffered  a  stroke  in  1983  and 
had  been  unable  to  visit  Narragansett  since 
then,  according  to  her  secretary.  Lois  Do- 
herty. 

Mrs.  Ewing  is  survived  by  a  son.  Alexan- 
der, of  Millbrook.  N.Y.;  two  sisters,  Mrs. 
Edward  T.  Carmody  of  Middlebury,  Conn., 
and  Mrs.  John  Griffith  Davies  of  Bourton- 
on-the-Water,  Gloucestershire,  England: 
and  three  grandchildren. 

A  funeral  service  will  be  held  at  9:30  a.m. 
Monday  at  St.  James  Episcopal  Church, 
Madison  Avenue.  New  York  City.  Burial  will 
be  private. 


U.S.  APPEALS  COURT  RULING  TO 
PERMIT  JAPANESE  AMERICAN 
WORLD  WAR  II  INTERNEES  TO 
SUE  GOVERNMENT  ACCENTU- 
ATES GREATNESS  OF  AMERICA 

Mr.  MATSUNAGA.  Mr.  President, 
on  Monday,  January  20,  1986,  Ameri- 
cans of  all  races  and  religious  faiths 
celebrated  the  birthday  of  a  great 
champion  of  human  rights  by  observ- 
ing the  first  national  holiday  ever 
dedicated  to  the  memory  of  a  non- 
white  citizen,  Martin  Luther  King,  Jr. 
In  keeping  with  that  same  spirit  of 
Justice  for  all.  on  Tuesday,  January  21, 
a  day  later,  the  U.S.  Court  of  Appeals, 
here  in  the  Nation's  Capital,  reversed 
the  decision  of  the  lower  court  and 
ruled  that  Japanese  Americans  de- 
tained in  relocation  camps  during 
World  War  II  and  never  compensated 
can  sue  the  Federal  Government  for 
property  losses  sustained  because  of 
such  detention. 

The  decision  of  the  appeals  court  is 
good  news  not  only  for  those  Japanese 
Americans  it  affects  but  for  our  coun- 
try as  a  whole.  The  majority  ruling  in 
this  case  affirms  that  Justice  delayed 
is  Justice  denied— and  injustice  of  the 
magnitude  inflicted  upon  the  World 
War  II  internees  cannot  be  healed  by 
time,  without  a  national  recognition  of 
the  wound  to  our  own  body  politic 
itself.  Implicit  in  this  opinion  is  a  rec- 
ognition that  the  Federal  Government 
erred.  The  real  tragic  mistake  was  the 
Internment  of  120,000  U.S.  citizens  and 
resident  aliens  for  no  reason  other 


than  their  ethnic  origin,  although  the 
errov  the  appeals  court  recognized  in 
its  opinion  was  in  the  suppressing  of 
evidtoce  that  contradicted  claims  of 
wartime  expediency  in  earlier  argu- 
ments before  the  Supreme  Court.  This 
Judicial  recognition  of  that  injustice 
benefits  all  citizens  because  it  reaf- 
firm! our  great  Nation's  commitment 
to  a|  government  of  Justice  and  fair 
play  for  everyone,  regardless  of  race. 
color  or  ethnic  origin. 

The  appeals  court  ruling  supports 
the  ^9  detainees  who  brought  the  suit, 
as  vniell  as  those  other  Americans  of 
Japanese  ancestry  who  have  never  re- 
ceived any  compensation  for  their 
loss^  incurred  at  the  time  of  their  in- 
temlnent.  It  is  important  to  bear  in 
mina,  however,  that  this  ruling  does 
not  affect  reparations  legislation  cur- 
rently pending  in  Congress,  which  is 
designed  to  accord  official  recognition 
of  the  injuries  inflicted  by  unjustified 
and  illegal  Government  action  and  to 
offet  compensation  to  all  those  in- 
terned, including  those  who  may  have 
received  as  little  as  10  cents  on  the 
dollar  for  lost  property  under  the 
American-Japanese  Evacuation  Claims 
Act  bf  1948.  I  am  most  gratified  that 
the  appeals  court  has  established  the 
creation  of  the  Commission  on  War- 
time Relocation  and  Internment  by 
Congress  in  1980  as  the  starting  date 
from  which  the  statute  of  limitations 
should  run.  This  should  spur  early 
congressional  action  on  the  bill  to 
carry  out  the  commission's  recommen- 
dations. I  heartily  applaud  the  majori- 
ty statement  in  the  opinion  that  "it  ill 
behooves  the  Government  of  a  free 
peoDle  to  evade  an  honest  accounting" 
of  ^is  historic  injustice.  America  is 
undeniably  the  land  of  the  free  and 
home  of  the  brave,  where  the  biggest 
dreams  of  the  littlest  people  still  come 
true 
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IN  CELEBRATION  OF  UKRAINIAN 
INDEPENDENCE  DAY 

RIEGLE.  Mr.  President,  today  I 
with  Ukrainians  all  over  the  world 
in  celebrating  the  68th  armiversary  of 
the  Proclamation  of  the  Independence 
Icraine.  To  mark  this  important 
t,  I  am  honored  to  be  a  cochair- 
of  the  Ukrainian  Congress  Com- 
e  of  America's  annual  Ukrainian 
Independence  Day  celebration,  which 
Willi  be  held  in  Washington  tomorrow. 
Op  this  date  68  years  ago,  the  Inde- 
pendent Ukrainian  National  Republic 
was  bom.  After  centuries  of  living 
under  czarist  Russian  domination,  the 
Ukrainians  people,  through  the  act  of 
Jaiuiary  22,  1918,  rejected  Russian  co- 
lon! al  imperialism  and  established,  by 
pop  alar,  democratic  vote,  their  own  in- 
depmdent  republic.  Freedom  of 
speich,  the  press,  religion,  assembly 
and  association,  were  among  the  rights 
guaranteed  under  the  act.  In  addition, 
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all  minorities  were  given  both  national 
and  personal  autonomy. 

Ukrain  an  independence,  however, 
was  shor  ;lived.  and  within  3  years,  the 
struggling  nation  was  defeated  by  the 
stronger  military  forces  of  the  Russian 
Bolshevifs. 

In  the  68  years  since  the  defeat  of 
the  independent  republic,  life  in 
Soviet-dominated  Ukraine  has  been 
characterized  by  persecution,  geno- 
cide, and  a  campaign  of  russification 
aimed  at  eliminating  every  vestige  of 
Ukrainian  cultural  and  religious  life. 

During  1932  and  1933,  7  million  Uk- 
raininan^  were  purposefully  starved  to 
death  in  I  government-planned  famines, 
while  others  were  deported  to  slave 
labor  c^ps  in  Siberia.  In  addition, 
certain  Ukrainian  religions  were  abol- 
ished and  the  Ukrainian  language  was 
removed  I  from  the  educational  system. 
Despit^  these  blatant  violations  of 
their  r^hts.  the  brave  Ukrainian 
people  (^ntinue  the  struggle  to  regain 
the  inda>endence  they  once  enjoyed. 
The  pasf  six  decades  have  shown  that 
all  the  military  strength  of  the  Soviet 
authorities  can  never  succeed  in  crush- 
ing the  kpirit  and  the  drive  for  free- 
dom of  the  Ukrainian  people. 

The  latrge  Ukrainian-American  com- 
munity n  my  State  of  Michigan  has 
been  a  wurce  of  continuing  inspira- 
tion to  those  Ukrainians  still  strug- 
gling against  Soviet  oppression,  and 
has  helE  ed  keep  the  dream  of  freedom 
alive  in  :.he  hearts  and  minds  of  their 
countrsn  nen. 

Today  we  demonstrate  our  solidari- 
ty witW  the  effort  to  ensure  the 
human  lights  of  the  Ukrainian  people. 
As  part  of  that  effort,  we  repeat  our 
call  upcn  the  Soviet  Government  to 
honor  ifs  pledge  under  the  Helsinki 
Final  Act,  to  protect  the  human  rights 
of  all  its  people. 

We  m^ist  renew  our  pledge  to  speak 
out  on  behalf  of  the  many  Ukrainians 
who  have  been  unjustly  subjected  to 
imprisoiiment,  exile,  or  psychiatric  in- 
carceration for  defending  their  cultur- 
al identtt;y  and  religious  beliefs. 

American  support  for  the  restora- 
tion of  ^Ukrainian  liberation  signifies 
not  onlY  our  disdain  for  the  injustice 
of  UkiEUnian  subjugation  by  the 
Soviet  TFnion.  but  also  our  firm  com- 
mitmen  to  the  right  of  self-detemU- 
nation  ( f  all  the  peoples  of  the  world. 
In  the  uime  way  that  the  American 
people  nave  shown  their  opposition  to 
the  apartheid  policies  of  the  South  Af- 
rican .Oovemment  which  denies  the 
rights  otf  its  nonwhite  citizens,  so  too 
must  we  be  clear  and  unwavering  in 
our  calli  for  the  restoration  of  human 
rights  tjo  the  citizens  of  Elastem  Eu- 
rope's o  iptive  nations. 

As  Americans,  whose  freedoms  are 
guaranteed  by  law,  it  is  often  difficult 
for  us  io  conceive  of  the  persecution 
and  repression  endured  by  Ukrainians 
and  cit  sens  of  other  captive  nations. 
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The  recent  case  of  Ukrainian  seaman 
Miroslav  Medvld  reminds  us  not  only 
of  their  suffering  but  also  of  our  re- 
sponsibility to  respond  to  the  cry  for 
help  of  those  seeking  freedom. 

The  controversy  surrounding  the 
true  intentions  of  Seaman  Medvld  is 
not  yet  resolved.  Nevertheless,  his  case 
serves  as  a  poignant  reminder  of  the 
countless  numbers  of  Ukrainians 
whose  struggle  for  freedom  is  far  from 
over. 

As  a  nation  which  has  always  provid- 
ed refuge  to  people  throughout  the 
world  fleeing  oppression,  I  believe  top 
priority  must  be  given  to  both  thor- 
oughly investigating  the  Medvid  inci- 
dent, and  esteblishlng  proper  proce- 
dures for  the  handling  of  asylum 
cases.  We  must  ensure  that  full  consid- 
eration Is  afforded  every  individual 
seeking  asylimi  in  this  country. 

Mr.  President,  by  repeatedly  demon- 
strating our  support  for  people  strug- 
gling for  their  rights  to  live  as  free  in- 
dividuals, we  give  renewed  meaning  to 
the  democratic  principles  on  which 
our  own  Nation  was  founded. 

Today's  remembrance  of  the  ongo- 
ing struggle  in  Ukraine  is  an  impor- 
tant part  of  that  effort,  and  I  am 
proud  to  be  a  part  of  it. 


PROBLEMS  IN  THE  THIRD 
WORLD 

Mr.  BURDICK.  Mr,  President,  as 
legislators,  we  know  only  too  well  that 
all  the  money  in  the  world  won't  solve 
a  problem  unless  that  problem  is  prop- 
erly defined. 

Solutions  to  the  environmental  dis- 
asters and  development  problems  in 
the  Third  World  have  eluded  us  for 
years.  Despite  an  enormous  expendi- 
ture of  funds  by  international  organi- 
zations and  individual  countries,  many 
Third  World  nations  are  no  better  off 
than  they  were  several  decades  ago. 
Indeed,  in  some  cases,  they  are  actual- 
ly in  worse  shape. 

To  understand  why  aid  programs 
have  failed  in  the  past,  we  must  have  a 
much  better  grasp  of  the  true  nature 
of  the  problems  we  face  in  the  devel- 
oping world. 

The  Cox  newspapers  recently  pub- 
lished a  superb  eight-part  series  which 
makes  an  important  contribution  to 
our  understanding  of  the  complex 
issues  involved.  A  team  of  Cox  report- 
ers spent  nearly  a  year  examining  the 
causes  of  disasters  in  Africa,  Asia,  and 
Latin  America.  Their  chilling  reports 
maJie  clear  that  himian  practices  and 
policies  are  too  often  responsible  for 
the  disasters  we  label  "acts  of  God." 
As  the  reporters  discovered,  precious 
aid  resources  are  devoted  to  these 
emergencies  as  they  occur,  but  that 
means  little  money  or  energy  is  left 
over  for  the  kind  of  long-range  plan- 
ning which  could  have  averted  the  dis- 
asters in  the  first  place. 


Mr.  President,  we  simply  cannot 
afford  to  waste  increasingly  limited 
aid  funds  on  shortsighted,  ineffective 
aid  programs.  For  us.  It  is  a  budget 
question.  For  the  Third  World,  it  is  a 
question  of  lives. 

The  Cox  series  serves  as  an  excellent 
primer  on  the  nature  and  scope  of  the 
problems  in  the  Third  World.  The  At- 
lanta Journal  and  Atlanta  Constitu- 
tion, as  well  as  other  Cox  newspapers, 
began  running  the  series  in  early  De- 
cember. 

Inserted  below  is  the  initial  overview 
story,  but  I  strongly  urge  my  col- 
leagues to  read  the  entire  series.  I  ask 
unanimous  consent  that  it  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro  as  follows: 

"Act  or  God"  Ormi  Causko  by  Act  op 
Man— Altering  the  ENViRomcEirr  Makes 
It  More  Vulnerable 

(By  Andrew  Alexander  and  Jeff  Nesmith) 

Washington.— As  the  world  grows  more 
crowded,  it  is  becoming  more  vulnerable  to 
droughts,  earthquakes  and  other  so-called 
"natural  disasters." 

The  result  is  that  millions  of  people, 
mostly  in  poor  countries,  are  living  every 
day  in  increasing  danger  of  being  swept 
away  by  some  event  that  will  be  dismissed 
as  an  "act  of  God." 

But  an  in-depth  study  by  Cox  Newspa- 
pers-based on  satellite  imagery,  specially 
constructed  computer  models,  and  inter- 
views in  15  nations  on  five  continents— has 
produced  evidence  that,  more  often  than 
not.  human  deaths  in  events  like  an  African 
drought,  a  Mexico  City  earthquake  or  a 
Bangladesh  flood  are  not  simply  "natural 
disasters." 

Rather,  they  result  from  acts  of  man— un- 
restrained population  growth,  shoddy  con- 
struction, poor  land  use  planning,  overgraz- 
ing, overcultivatlon.  deforestation— that  are 
forcing  people  into  areas  where  they  are 
more  vulnerable  to  calamities. 

On  television  screens  the  tragedies  are  pa- 
thetic, often  gripping,  but  they  seem  far- 
away. In  fact,  they  affect  us  directly  beause 
a  disaster-prone  world  is  an  unstable  world. 

As  former  President  Jimmy  Carter  says,  a 
failure  to  tmderstand  the  impact  that  hope- 
lessness and  despair  can  have  on  other 
people  causes  a  "distortion"  in  our  under- 
standing of  revolution  and  social  upheaval. 

Besides  that,  disasters  are  expensive.  Re- 
peatedly, we  see  dollars  diverted  from  other 
causes  to  lessen  the  suffering  from  a  disas- 
ter that  might  have  been  avoided. 

The  Cox  inquiry  found  evidence  that  on  a 
scale  perhaps  unparalleled  in  history, 
humans  are  altering  the  environment  in 
ways  that  are  making  it  more  prone  to  disas- 
ters. 

Long  before  the  Ethiopian  famine  etched 
the  llstlefls  gaze  of  starving  children  on  the 
consciousness  of  America,  a  U.S.  govern- 
ment official  sUtioned  in  Addis  Ababa  sent 
this  alarming  internal  report  back  to  his  su- 
periors in  the  State  Department: 

"There  is  an  environmental  nightmare  un- 
folding before  our  eyes.  It  is  the  result  of 
the  acu  of  millions  of  Ethiopians  struggling 
for  survival:  scratching  the  surface  of 
eroded  land  and  eroding  it  further,  cutting 
down  the  trees  for  warmth  and  fuel  and 
leaving    the    country    denuded,    diverting 


streams  to  irrigate  dry  land  and  deprivlnc 
others  of  their  water  touroe." 

Vast  regions  of  the  country  would  become 
"permanent  disaster  areas,"  the  American 
official  warned,  and  maasei  of  people  would 
be  forced  to  the  edge  of  death. 

That  memorandum  was  written  In  1978. 
Today,  although  hundreds  of  thousands  are 
said  to  have  died,  experu  fear  the  condi- 
tions could  worsen  again  within  the  next 
few  years. 

DisAsmts  occtnuuMo  mors  ruQvniTLT 
Other  key  findings  from  the  Cox  Newspa- 
pers survey: 

The  frequency  and  severity  of  "natural" 
disasters  are  rising.  The  upward  trend  is  ex- 
pected to  continue.  Predicts  noted  disaster 
expert  E.L.  Quarantelli:  'We're  going  to 
have  more  and  bigger  disasters." 

Repeated  warnings— like  the  one  issued 
seven  years  ago  from  Ethopla— that  could 
have  diminished  the  impact  of  past  disasters 
have  gone  unheeded.  New  warnings  are 
being  neglected  today  by  decision-makers 
throughout  the  world.  Including  thoae 
within  the  Reagan  administration,  despite 
predictions  of  more  devastating  and  more 
frequent  disasters. 

The  magnitude  of  disasters  in  developing 
countries  is  now  so  great  that  even  larger 
amounts  of  foreign  emergency  assistance 
can't  significantly  mitigate  them.  "The 
problem  is  growing  too  fast  for  us  to  keep 
up."  says  a  United  Nations  official.  "It  is 
beyond  our  ability  to  cope." 

Disaster  relief  operations  often  are  slow  to 
respond,  lack  coordination,  rely  on  Inad- 
equate or  poorly  trained  staff,  and  some- 
times end  up  doing  more  harm  than  good. 
Inappropriate  relief  aid.  like  powdered  diet 
food  sent  to  African  drought  victims  or 
high-heeled  shoes  to  earthquake  sites, 
abounds.  Yet  there  are  no  international 
guidelines  to  discourage  It. 

Although  well-intentioned  emergency  aid 
often  is  not  cost-effective  because  little  of  It 
Is  tied  to  relief  projects  aimed  at  preventing 
the  calamity  from  recurring.  Further,  emer- 
gency assistance  often  is  given  on  political— 
not  humanitarian— grounds.  It  also  tends  to 
favor  sudden  disasters  such  as  earthquakes, 
which  kill  quickly,  while  neglecting  "creep- 
ing" disasters  such  as  drought,  which  affect 
far  more  people, 

"It  is  a  paradox  that  in  our  technological 
age.  with  an  enlarged  capacity  to  manipu- 
late nature,  man's  vulnerability  to  Injury 
from  natural  hazard  seems  to  be  increas- 
ing." observes  BIndl  V.  Shah  of  the  London 
School  of  Economics. 

Indeed,  figures  from  a  Swedish  Red  Cross 
study  show  that,  worldwide,  the  average 
number  of  people  affected  by  drought  each 
year  rose  from  18.5  million  in  the  1980s  to 
24.4  million  in  the  1970s.  The  annual 
number  of  flood  victims  grew  from  5.2  mil- 
lion to  15.4  million  during  the  same  period. 
while  the  average  number  affected  by  earth- 
quakes jumped  from  200.000  to  1.2  million. 
And  those  affected  yearly  by  civil  strife, 
which  contributes  to  disasters  such  as  the 
famine  in  Ethiopia,  nearly  quadrupled  to  4 
million  between  the  two  decades. 

DECISION-MAKERS  TO  PEASANTS  AT  PA17LT 

"It  is  not  only  population  growth  and  peo- 
ple's migration  into  disaster-prone  areas 
that  cause  the  increase  in  disasters."  the 
Swedish  Red  Cross  reported  last  year,  "but 
new  hazards  created  by  people." 

Recent  studies  indicate  that  these  trends 
have  continued  into  the  1980s. 

"All  the  evidence  in  this  office  Is  that  we 
are  faced  with  more  emergency  sltuaUons 
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been."   says   Marcus 
the  British  relief  or- 


than  we  ever  have 
Thompson  of  Oxfam 
ganization. 

But  who  Is  to  blame? 

Experts  say  nearly  everyone,  fri>m  power- 
ful decision-makers  to  landless  peasants. 
And  that  includes  the  media. 

"Journalists  often  innocently  accept  the 
view  that  high  winds  and  water  killed  so 
many  thousand  victims  of  a  given  cyclone," 
write  disaster  specialists  Anders  Wijkman 
and  Lloyd  Timberlake.  "They  do  not  dig  to 
see  why  so  many  people  were  allowed  to  live 
in  such  dangerous  houses  exposed  to  a 
storm  surge,  indeed,  why  they  could  not  live 
anywhere  else." 

"I  think  the  media  are  not  generally  very 
responsible  in  the  reporting  of  disasters," 
says  Frederick  C.  Cuny.  a  respected  disaster 
expert.  "But  I  still  blame  it  more  on  the 
(disaster  relief]  system,  because  the  system 
hasn't  looked  at  the  problem  and  then  done 
a  good  job  of  educating  the  press." 

Late  last  August,  as  he  talked  to  a  report- 
er in  his  Dallas  office.  Cuny  issued  a  private 
warning  that  had  been  repeated  publicly  for 
decades:  "Mexico  City  is  probably  the  most 
vulnerable  city  in  the  world  to  earthquakes. 
One  of  these  days  were  going  to  get  a  wave, 
everything  will  come  tumbling  down,  and 
you  guys  will  call  it  a  natural  disaster." 

His  prediction  came  true  three  weeks 
later,  and  he  flew  to  Mexico  to  help.  Sifting 
through  the  rubble,  he  concluded  that  the 
earthquake  had  been  powerful  enough  to 
damage  even  the  best-designed  buildings, 
but  he  also  saw  the  human  hand  in  the 
"natural"  disaster  that  killed  more  than 
8,000. 

"I  would  say  probably  60  percent  of  those 
deaths  could  have  been  prevented  had  the 
construction  work  been  done  properly,"  he 
said  afterward.  "It's  very  much  a  man-made 
disaster." 

Most  disasters  are  preceded  by  warnings. 

Geologists  had  recommended  that  plans 
for  evacuation  be  prepared  a  month  before 
November's  volcanic  eruption  in  Colombia 
triggered  mudslides  that  killed  more  than 
20,000. 

CROWDED  UVING  AREAS  INCREASE  RISK 

The  5,000  Who  were  washed  away  in  Ban- 
gladesh last  May  by  cyclone-induced  tidal 
waves  had  been  cautioned  repeatedly 
against  inhabiting  the  tiny,  shifting  "char" 
islands  formed  by  silt  collecting  in  the  river 
deltas.  But  land  shortage  caused  by  high 
population  had  forced  them  there.  After  the 
storm,  the  survivors  settled  there  once 
again,  just  as  they  did  in  1970  after  300.000 
perished  in  a  similar  storm. 

The  ISO  Puerto  Rican  peasants  buried 
when  rains  triggered  a  landslide  in  October 
lost  their  lives  because  population  pressure 
and  lack  of  affordable  land  had  left  them 
little  choice  but  to  build  their  shanty-town 
on  a  slope  known  to  be  unstable.  Contribut- 
ing to  the  tragedy  were  leaking  water  lines 
and  septic  tanks  that  saturated  and  loos- 
ened the  ground,  a  problem  authorities  con- 
ceded had  been  recognized  for  15  years. 

Before  Carter  left  office,  his  administra- 
tion completed  a  massive  three-volume 
"Global  2000"  report  projecting  a  polluted, 
crowded  world  at  the  end  of  the  century,  a 
world  damaged  by  deforestation,  desertifica- 
tion and  erosion. 

Although  it  was  hailed  throughout  the 
world  as  a  pioneering  study.  Global  2000 
was  greeted  with  hooting  derision  by  the 
Reagan  administration. 

A  similar  warning  was  sounded  this  year 
by  the  World  Bank,  which  declared  that  de- 
struction of  environmental  systems  is  "as- 
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sumfcig  massive  proportions' 
World  countries.' 

In  travels  to  five  continents.  Cox  reporters 
found  seeds  of  disasters  to  come. 

On  the  Asian  island  of  Borneo,  a  fire  In  a 
tropical  rain  forest— an  unheard  of  event 
that;  received  scant  press  attention  in  the 
Wes4— burned  8.6  million  acres  two  years 
ago,  an  area  almost  as  large  as  Maryland 
and  Delaware  combined.  Experts  say  a 
majdr  cause  was  deforestation. 

Pe^.  If  any,  people  died  in  the  months- 
long'  blaze  because  the  island  is  sparsely 
populated.  But  as  part  of  a  development 
program,  Indonesia  plans  b.v  the  end  of  the 
centfiry  to  relocate  tens  of  thousands  of  citi- 
zens; to  Borneo  from  the  overpopulated 
mail)  island  of  Java.  The  government  plans 
to  c^ar  more  than  80  million  acres  of  rain 
fore$t— an  area  larger  than  Georgia  and 
Florida  combined.  In  an  interview,  a  top 
government  minister  conceded  that  by 
dryikg  out  the  island  enviroiunent.  the  de- 
forestation could  increase  chances  of  an- 
otha-  massive  fire— this  time  in  an  inhabit- 
tea. 

UIGLADESH  WELLS  ENDANGER  ITS  WATER 

the  northeastern  part  of  Bangladesh, 
)f  the  most  densely  populated  countries 
th,  so  many  wells  have  been  drilled 
water  table.s  are  dropping.  Many  ex- 
perts predict  that  a  critical  shortage  is  im- 
minent—crop losses  and  pockets  of  famine 
would  be  likely— .vet  action  has  been  sty- 
mied for  years  by  a  dispute  over  the  best  so- 
lution. 

Throughout  Central  America,  the  Carib- 
bean and  Mexico,  population  growth  and 
stagnant  economies  will  result  in  massive 
dislocations  by  the  end  of  the  century. 
Traded  in  a  series  of  special  computer 
mo<ils  developed  by  Cox  Newspapers  for 
thisberies.  the  trends  inevitably  will  turn  up 
the  bressure  on  America's  southern  borders. 
In|  the  Soviet  Union.  Kremlin  planners 
desflerately  seek  w^ter  to  refill  the  Caspian 
Sea,,  which  is  drying  up  partly  because  too 
much  of  the  water  in  its  tributaries  has 
beeij  diverted  for  irrigation  projects.  In 
receht  weeks,  final  approval  was  decreed  for 
the  [initial  phase  of  a  massive  project  to 
divet-t  and  reverse  part  of  tlie  flow  of  rivers 
that  empty  into  the  Arctic.  Some  experts 
haslwamed  that  too  much  diversion  could 
dan^e  th  Arctic  ice  cap  and  provoke  re- 
gioilal  and  even  global  climatic  changes. 

Aad  in  Africa.  Ethiopians  contiiuic  to  die 
ami^   what   one    relief    worker    fears    may 
\me  a  "cycle  of  famine." 
>timists  like  M.  Peter  McPherson.  head 
le  U.S.  Agency  for  International  Devel- 
»nt,  believe  that  the  current  focus  on 
I's  problems  will  yield  help  and  hope 
^he  future. 
BBt  McPherson  concedes  that  "right  now. 
yes,,  we're  losing  ground." 


UBlRAI 


aNIAN  INDEPENDENCE  DAY 

l^r.  SARBANES.  Mr.  President.. on 
Jaiuary  22.  1918,  the  courageous 
pec  pie  of  the  Ukraine  proudly  de- 
cla  ■ed  their  independence  as  a  nation. 
Exactly  1  year  later,  on  January  22, 
1919,  the  governing  council  of  the 
Uk  -aine,  the  Rada,  passed  the  Act  of 
Un  on  incorporating  all  the  lands  of 
the  Ukraine  into  a  single  nation.  Janu- 
ars  22  has  become  an  important 
symbol  of  the  determination  and 
str  !ngth  of  the  Ukrainian  people,  pro- 
vid  ng  all  of  us  an  opportunity  to  re- 


January  22,  1986 

fleet  upbn  the  proud  heritage  of  our 
fellow  c  tizens,  Americans  of  Ukraini- 
an descent,  and  to  renew  our  commit- 
the  principles  of  freedom  for 
i7krainian   Independence   Day 


January  22,  1986 
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ment  to 

which 

stands 

It  is  fitting  that  as  we  honor  the  dec 
laration  of  Ukrainian  independence 
we  shot  Id  pay  special  tribute  to  the 
men  anJ  women  of  the  Ukraine  who 
today  C8  rry  forward,  at  great  personal 
sacrific^  and  in  the  face  of  terrible 
odds,  the  quest  for  human  liberty.  It  is 
almost  11  decade  now  since  the  estab- 
lishmen;  of  the  Ukrainian  Helsinki 
Watch  <  iroup;  in  the  wake  of  the  sign- 
ing of  the  Helsinki  Final  Act.  10 
Ukrainiiins  joined  together  to  declare 
their  ccmmitment  to  the  full  imple- 
mentatim  of  the  Helsinki  provisions. 
in  the  f  ice  of  official  harassment  and 
repressi  )n  in  their  native  land. 

The  Eirduous  work  of  defending 
human  rights,  often  carried  on  in 
prison,  oday  commands  attention  and 
sympatliy  the  world  over.  The  heroes 
of  the  novement  are  many.  In  some 
cases,  t  leir  names  are  well  known  to 
us.  Valentin  Moroz,  whom  I  have  the 
honor  to  know,  now  lives  among  us; 
others-  Lev  Lukyanenko.  Mykola 
Horbal.  Mykola  and  Raisa  Rudenko, 
Yosyf  Zisels.  and  Vasyl  Stus— are  pris- 
oners and  aliens  in  their  own  land.  In 
many  ciises.  however,  men  and  women 
whose  names  may  never  be  known  to 
us  non(itheless  perform  heroic  tasks. 
The  name  Myroslav  Medvid  will  not 
soon  bt  forgotten.  Important  legisla- 
tion wo  lid  require  a  full  accounting  of 
his  tragic  case,  so  that  it  can  never  be 
repeate  1. 

There  is  a  second  tribute  to  be  paid 
today  t(  >  the  hundreds  of  thousands  of 
Ameria  ms  of  Ukrainian  descent  whose 
energiei  i  and  talents  have  enriched  our 
land,  wio  have  made  valuable  contri- 
butions to  the  growth  of  America 
through  their  participation  in  the 
arts,  science,  politics,  business,  and 
other  endeavors.  We  in  Maryland  are 
very  fortunate  to  have  a  large  and 
active  iJkrainian  American  communi- 
ty. Thiough  their  stable  family  life, 
their  s«nse  of  community  responsibil- 
ity, an<  their  social  and  religious  ac- 
tivities, Ukrainians  in  Maryland  have 
greatly  enriched  the  quality  of  life  in 
our  Sta  ;e. 

Janus  ,ry  22.  Ukrainian  Independence 
Day,  is  therefore  a  day  for  tribute  and 
reflecti  m.  We  pay  tribute  to  the 
dream  )f  freedom,  and  to  the  courage 
of  thos;  who  pursue  it;  we  pay  tribute 
to  Americans  of  Ukrainian  heritage 
for  the  r  enduring  commitment  to  the 
princip  e  of  liberty  which  they  have  so 
amply  lemonstrated  throughout  their 
history  and  for  the  continuing  contri- 
butions Ukrainian  Americans  have 
made  (o  the  strength,  progress,  and 
prospei  ity  of  our  Nation.  Let  us  reflect 
on  the  events  of  68  years  ago  even  as 
we  hon  or  the  heroes  of  today. 


sug- 


The 


pro- 


Mr.  BAUCUS.  Mr.  President.  I 
gest  the  absence  of  a  quorum. 

The   PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn 
ing  business  is  closed. 


CONRAIL  SALE  AMENDMENTS 
ACT  OF  1985 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  motion  to  proceed  to  the  consid- 
eration of  S.  638.  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  motion  to  proceed  to  the  consideration 
of  S.  638,  a  bill  to  amend  the  Regional  Rail 
Reorganization  Act  of  1973  to  provide  for 
the  transfer  of  ownership  of  the  Consolidal 
ed  Rail  Corporation  to  the  private  sector, 
and  for  other  purposes. 

Mr.  PACKWOOD.  Mr.  President.  I 
rise  in  support  of  the  motion  to  pro- 
ceed on  S.  638,  the  Conrail  Sale 
Amendments  Act  of  1985. 

1  believe  the  chairman  of  the  Senate 
Commerce  Committee,  Senator  Dan- 
FORTH,  and  my  colleagues  on  the  Com- 
merce Committee  have  done  an  admi- 
rable and  conscientious  job  in  their 
thorough  examination  of  the  complex 
issues  surrounding  the  return  of  Con- 
rail  to  the  private  sector.  I  support  the 
committee's  bill  which  provides  for 
the  sale  of  Conrail  to  the  Norfolk 
Southern  Corp.,  the  bidder  recom- 
mended by  Secretary  of  Transporta- 
tion Elizabeth  Dole. 

"Mr.  President,  I  believe  now  is  the 
time  for  the  Senate  to  move  forward 
and  consider  this  matter.  The  Senate 
and  House,  through  extensive  commit- 
tee hearings  in  both  bodies,  have  thor- 
oughly reviewed  the  issues  presented. 
Before  this  matter  even  came  to  the 
Congress,  Secretary  Dole  spent  over  2 
years  studying  this  issue  and  develop- 
ing her  plan  to  sell  Conrail. 

One  issue  that  has  been  the  subject 
of  much  debate  is  the  question  of 
taxes.  Unfortunately,  while  there  are 
legitimate  issues  presented  by  this 
sale,  the  tax  impact  of  this  transaction 
has  been  the  subject  of  a  great  deal  of 
overstatement  and,  in  certain  in- 
stances, even  misinterpretation. 

For  example,  the  claim  has  been 
made  that  Norfolk  Southern  will  re- 
ceive special  tax  treatment  under  this 
transaction.  This  claim  simply  is  not 
true.  Existing  provisions  of  the  Inter- 
nal Revenue  Code  that  govern  a  stock 
sale  will  apply  in  this  case— there  are 


no  special  tax  breaks  or  special  treat- 
ment in  either  S.  638  or  the  agreement 
between  Norfolk  Southern  and  the 
Department  of  Transportation.  There 
is  only  one  difference  in  this  transac- 
tion, and  that  difference  is  unfavor- 
able to  Norfolk  Southern:  it  must  give 
up  Conrairs  net  operating  loss  and  in- 
vestment tax  credit  carryovers. 

Another  exaggerated  claim  is  the 
benefit  to  Norfolk  Southern  from  use 
of  excess  depreciation:  that  is,  depre- 
ciation that  Conrail  would  not  be  able 
to  utilize  against  its  own  income.  How- 
ever, a  stand-alone  Conrail,  either 
through  sale  of  tax  benefits  or  the  es- 
tablishment of  .subsidiary  corpora- 
lions,  would  clearly  take  advantage  of 
every  available  option  to  use  this 
excess  depreciation.  Conrail  has  made 
abundant  use  of  tax  shelters  in  the 
past,  and  it  would  clearly  do  so  in  the 
future,  with  a  longrun  revenue  loss 
comparable  to  any  revenue  impact  of  a 
purchase  of  Conrail  by  Norfolk  South- 
ei-n. 

All  of  these  is.sucs  are  overshadowed 
by  one  point— who  pays  Federal  taxes 
and  wlio  does  not.'  The  contrast  here 
between  Norfolk  Souiliem  and  Con- 
rail is  dramatic.  An  independent  Con- 
rail is  a  tax  shelter— it  contributes 
nothing  to  the  Federal  Treasury.  Con- 
rail has  never  paid  any  Federal  income 
iaxe.s.  and  under  the  Morgan  Stanley 
plan  or  any  other  stand-alone  option, 
it  will  not  in  the  future  pay  any  taxes 
to  the  Federal  Treasury. 

Compare  this  to  Norfolk  Southern. 
Norfolk  Southern  is  now  and  will  con- 
tinue to  be  a  significant  Federal  tax- 
payer, but  more  importantly.  Norfolk 
Southern  pays  the  vast  majority  of  all 
the  Federal  taxes  paid  by  the  entire 
railroad  industry.  In  1984.  for  exam- 
ple. Norfolk  Southern  paid  over  $150 
million  in  Federal  taxes;  the  net 
amount  contributed  by  the  entire  in- 
dustry was  only  about  $172  million. 
Moi'cover.  as  a  profitable  member  of 
the  Norfolk  Southern  rail  system, 
Conrail  in  the  future  will  become  a 
taxpayer  itself. 

In  summary.  I  urge  the  Senate  to 
move  forward  to  the  consideration  of 
S.  638.  This  issue  has  been  exhaustive- 
ly studied  and  we  have  before  us  a 
sound  public  policy  option— selling 
Conrail  to  Norfolk  Southern. 

Mr.  METZENBAUM  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  found  the  remarks  of  my  distin- 
guished colleague  and  friend  from 
Oregon  having  to  do  with  the  tax  as- 
pects of  the  transaction  to  be  of  par- 
ticular interest,  and  I  think  it  Is  a  sub- 
ject to  which  I  intend  to  reply  in  some 
detail  but  I  do  not  believe  It  appropri- 
ate to  do  so  in  this  moment, 

I  will  be  brief  on  that  subject  In  my 
remarks  today,  and  then  at  a  later 
point  I  will  address  the  issue  more 


fully.  But  as  a  preparatory  statement  I 
would  point  out  that  there  are  some 
specific  representations  and  acree- 
ments  that  are  made  as  pertains  to  the 
handling  of  the  tax  aspects  for  this 
transaction  as  a  part  of  the  agree- 
ment. In  some  instances  that  would 
not  be  that  important.  When  the  U,S. 
Government  Is  a  party  to  the  agree- 
ment, then  It  becomes  particularly  rel- 
evant. 

This  company,  Conrail,  has  better 
than  $2  billion  in  net  operating  loss 
carry-forwards,  and  there  are  some 
specifics  that  deal  with  the  maimer  in 
which  those  funds  are  to  be  handled. 
They  are  very  relevant.  They  are  not 
unimportant  considerations. 

I  will  address  that  subject  later  in 
much  greater  detail,  and  point  out 
that  not  all  of  what  looks  like  gold 
glitters— quite  the  opposite.  I  think 
this  agreement  that  we  are  called 
upon  to  approve  by  legislation  does 
real  harm  to  the  whole  concept  of  tax 
equity  and  tax  fairness,  and  does  pro- 
vide for  some  tax  special  benefits  writ- 
ten right  into  the  deal.  But,  as  I  said,  I 
do  not  want  to  discuss  that  now. 

I  want  to  discuss  my  colleague's 
question  of  whether  or  not  we  really 
ought  to  be  proceeding  at  this  point 
with  this  legislative  proposal.  Many  of 
us  have  strong  opposition  to  the  entire 
issue  as  to  whether  the  sale  should  be 
made.  But  that  is  not  the  main  thrust 
of  what  I  am  about  to  say. 

The  issue  at  the  moment  Is,  should 
we  or  should  we  not  proceed  forward 
at  this  time  to  deal  with  the  sale  of 
Conrail? 

You  have  to  take  into  consideration 
in  discussing  that  subject  the  fact  that 
this  Government  which  is  very  much 
in  need  of  revenue  has  sitting  out 
there  an  offer  from  Morgan  Stanley 
$200  million  over  and  above  the  Nor- 
folk Southern  deal,  and  the  First 
Boston  Corp..  and  Allen  Co..  have  a 
proposal  to  come  in  with  $400  million 
over  the  $1.2  billion. 

I  am  not  prepared  to  debate  on  the 
floor  of  the  Senate  the  merits  of  the 
Norfolk  Southern  proposal,  the  merits 
of  the  First  Boston  and  Allen  Co.,  pro- 
posal, but  I  am  prepared  to  maintain 
as  strongly  as  I  know  how  that  when 
there  is  anywhere  from  $200  million  to 
$400  million  out  there  on  the  table 
available  to  the  Government,  we  owe 
it  to  the  taxpayers  of  this  country  to 
explore  whether  or  not  we  can  get  not 
only  that  $200  million  or  $400  million 
but  to  explore  whether  or  not  It  is  not 
possible  to  obtain  a  figure  substantial- 
ly In  excess  of  either  the  $1.2  billion, 
the  $1.4  billion,  or  the  $1.6  bUlion. 

I  should  point  out  parenthetically 
that  the  manner  in  which  the  Govern- 
ment took  bids  in  connection  with  this 
matter  was  most  unusual  if  not 
unique.  The  Government  obtained  an 
appraisal.  Normally,  an  owner  selling 
some  portion  or  all  of  their  assets 
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would  not  then  share  that  appraisal 
with  the  public. 

But  what  happened  in  this  instance 
is  that  the  Government  obtained  the 
appraisal,  immediately  went  public 
with  that  fact,  and  told  the  bidders 
what  the  appraisal  was.  As  a  conse- 
quence, eight  bids  came  in.  and  to  the 
best  of  my  recollection.  I  think  all 
eight  of  them  were  at  the  $1.2  billion 
figure.  So  you  truly  did  not  have  a 
competitive  bidding  situation. 

Beyond  that  fact,  we  must  deal  with 
the  entire  issue  of  antitrust.  The  anti- 
trust department  has  indicated  in 
phase  1  that  they  now  thinlt  there 
may  be  some  reason  to  permit  the  deal 
to  go  forward.  They  think  that  the 
Senate  ought  to  continue  considering 
this  matter  at  the  very  same  time  that 
they  proceed  forward  with  an  evalua- 
tion and  examination  of  the  balance  of 
the  antitrust  issues  which  are  truly 
the  most  important  Issues  in  phase  2. 
The  answer  to  that  matter  is  that 
phase  2  will  not  be  concluded  for  some 
time. 

Let  me  share  with  my  colleagues  a 
letter  just  received,  January  21,  1986. 
from  the  U.S.  Railway  Association.  Be- 
cause I  think  it  is  so  important.  I  am 
going  to  read  it  in  the  entirety.  It  is 
not  that  long. 

Dear  Senator  Metzembaum:  Steve  Berger 
asked  me  to  respond  to  your  January  17  in- 
quiry about  an  assessment  of  the  latest  Nor- 
folk Southern  divestiture  plan.  We  received 
a  similar  request  from  Congressman  James 
J.  Plorio,  USRA's  reply  to  which  is  provided 
as  an  attachment.  Submitted  December  3, 
that  reply  is  now  out  of  date  in  certain  ways 
which  I  will  cover  here. 

Generally,  the  attachment  describes  the 
schedule  for  our  review  of  the  divestiture 
plan,  the  criteria  enunciated  by  the  Depart- 
ment of  Justice  for  its  assessment  of  the 
plan,  and  the  information  required  by  Jus- 
tice, its  consultants,  and  USRA  in  order  to 
assess  compliance  with  Justice's  criteria. 
USRA  could  finish  its  study  of  the  divesti- 
ture plan  within  four  to  six  weeks  after  re- 
ceiving the  appropriate  details  of  the  plan 
from  Norfolk  Southern  and  the  divestiture 
carriers,  Guilford  Transportation  Industries 
and  the  Pittsburgh  &.  Lake  Erie. 

Here  we  come  to  the  critical  lan- 
guage. 

Unfortunately,  despite  the  optimism  ex- 
pressed in  our  December  3  letter,  the  carri- 
ers have  not  yet  provided  Justice  or  USRA 
with  the  required  information.  We  also  are 
informed  that  Justice  is  about  a  month 
behind  the  original  schedule  for  selecting  iU 
expert  consultants  and  initiating  their  con 
tract  work.  Justice  now  indicates  that  the 
consultant  contract  might  be  awarded 
during  the  first  week  of  February. 

The  as  yet  available  data  and  analyses 
thereof  are  essential  for  the  application  of 
Justice  criteria.  The  attachment  indicates 
several  specific  areas  of  concern  with  the 
earlier  divestiture  plans,  as  determined  by 
both  Justice  and  USRA  analyses.  Justice's 
estimate  of  the  level  of  effort  for  its  con- 
sultants to  study  the  revised  plan  is  497  man 
days  over  approximately  two  months. 

We  will  advise  you  periodically  as  to  the 
status  of  information  supplied  by  the  carri- 
ers, and  any  other  circumstances  that  might 
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bear  \ipon  our  work  schedule  as  set  forth 

abova 

Sincerely, 

I  JoRM  Wells, 

I      Vice  President  and  Staff  Director. 


Wtta 


.._at  that  letter  says  in  essence  Is 
thatjthey  are  trying  to  do  an  analysis 
but  ihey  cannot  get  the  Information 
froirt  the  carriers  as  to  what  the  facts 
are,  pud  the  Justice  Department  has 
not  4ven  conunenced  the  study  that  it 
has  promised  the  Congress  that  it 
would  complete. 

Tnere  are  many  other  major  prob- 
lem^ with  respect  to  this  proposed 
sale,;  and  I  intend  to  discuss  each  of 
theik  in  some  detail. 

Le,  us  start  off  with  the  fact  that 
Com  ail  Is  a  money-making  operation. 
It  hi  s  been  since  1981.  It  recently  was 
recoi  jnized  as  one  of  the  best  operated 
railrbads  in  the  coimtry. 

In  1984,  Conrail  earned  over  $500 
mlUon.  In  1983,  Conrail  earned  $313 
mill  an.  In  1982.  it  earned  $174  mlUion. 
In  1  181.  it  earned  $39  million. 

Tl  at  is  not  bad.  to  go  from  $39  mil- 
lion to  $313  million  to  over  $500  mil- 
lion; 1985  from  all  reports  was  a  good 
year.  In  the  last  quarter,  I  think  the 
earr  ings  were  up  22  percent,  according 
to  nc  y  recollection. 

Wiat  are  we  doing  with  that?  We 
are  saying  that  this  very  viable,  effi- 
ciently operated  railroad  that  is  earn- 
ing Somewhere  around  $500  million  a 
we  are  going  to  give  away.  That  is 
jnly  term  I  can  use.  we  are  going 
ive  it  away  for  $1.2  billion,  and  we 
;oing  to  give  them  some  goodies 
it.  We  are  going  to  give  them 
million  in  cash.  That  is  not  bad. 
billion  two  hundred  million  dol- 
lars] and  you  get  $800  million  in  cash. 
That  means  your  net  costs  are  $400 
million  for  a  railroad  earning  $400  mil- 
lion or  $500  miUlon  a  year. 
Then  we  are  going  to  give  them  $250 
ion  in  excess  assets  in  the  pension 
fund.  Under  the  laws  we  are  familiar 
wltk.  those  pension  fluids  have  been 
and  continue  to  be  terminated  to  the 
int  of  over  $9  billion  In  the  last  5 
during  the  Reagan  admlnlstra- 

len  we  are  going  to  give  them  $3.5 
billion  in  depreciable  capital  assets. 
Wei  are  also  going  to  give  them  some- 
thing in  the  area  of  $2  billion  of  net 
operating  losses,  although  there  Is 
some  language  with  respect  to  that 
subtject  as  I  indicated  to  the  distin- 
guished Senator  from  Oregon  earlier. 
Thsre  are  some  limitations  with  re- 
spe  :t  to  the  efficacy  of  the  limitations 
tha  t  are  provided  for  In  the  memoran- 
da a  of  agreement. 

£  ome,  including  the  Department  of 
Trjnsportation.  have  argued  that  Con- 
raij's  profit  figures  since  1981  are  in- 
flated because  Coiuull  has  not  had  to 
pa;'  State  taxes  or  Industry-level 
wa  ces. 

I  ut  Coiuuil  is  paying  industry-level 
wages  now.  In  1984,  it  paid  outn$60 
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million  i]  1  additional  dollars  to  its  em- 
ployees t )  bring  them  up  to  the  indus- 
try stanc  ard.  In  1985,  Conrail  deposit- 
ed in  escrow  $12  million  for  the  pur- 
pose of  p  lying  its  State  taxes. 

The  result:  Conrail's  performance 
for  1985  *ets  the  record  straight.  After 
taking  into  account  these  new  costs, 
Coiu-ail  made  a  net  profit  in  1985  of 
$440  million. 

Think  of  it.  For  $1.2  billion,  you  get 
$800  milfion  In  cash,  you  get  $440  mil- 
lion in  profits,  you  get  $250  million 
that  you  can  pick  up  by  terminating 
the  pension  fund,  and  you  get  $3.5  bil- 
lion to  depreciate. 

You  would  not  believe  that  such  a 
deal  was  possible  if  it  were  not  the  re- 
ality thajt  it  is  here  on  the  floor  of  the 
U.S.  Seriite  and  we  are  being  asked  to 
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approve  It. 

Conraa  is  continuing  to  turn  in  a 
strong  financial  performance,  despite 
1985's  weaker  business  environment 
for  the  ikllroad  Industry.  Its  operating 
income  [performance  far  exceeded 
most  other  railroads  and  was  compara- 
ble to  Norfolk  Southern.  Conrail's 
1985  eafnlngs  are  only  half  the  pic- 
ture. In]  1985.  Conrail  spent  $562  mil- 
lion for  capital  projects  and  mainte- 
nance. [Conrail's  cash  balance  in- 
creased py  $60  million  to  $910  million. 

Unquffitlonably,  Conrail's  perform- 
ance piits  it  right  at  the  top  of  the 
class  compared  to  all  other  major  rail- 
roads in  the  coimtry.  Coiu-ail  Is  a 
viable.  Ipng-term  contender. 

I  heard  some  argue  yesterday  on  the 
floor  of  the  Senate  that  Conrail  could 
not  continue  to  make  it.  Why?  Why 
could  not  Conrail  continue  to  make  it? 
It  is  diing  exceptionally  well.  It  is 
keeping!  its  capital  expenditures  up.  It 
is  making  profits.  It  is  a  well-nm  oper- 
ation, "there  is  absolutely  no  reason 
why  wd  should  give  away  the  Conrail 
properties  to  Norfolk  Southern  for  a 
paltry  $1.2  billion. 

That  is  particularly  true  in  view  of 
the  increased  offer  from  Morgan  Stan- 
ley of  $1.4  billion  and  the  fact  that  the 
Allen/Pirst  Boston  group  has  an  offer 
in  at  $li6  billion. 

Why  In  the  world  are  we  continuing 
this  $1.2  billion  Norfolk  Southern 
offer  with  all  of  its  attendant  antitrust 
and  labor  problems  when  Morgan 
Stanley  has  an  offer  on  the  table  that 
would  pay  the  Government  $1.4  billion 
up  fronit  in  cash? 

So  tliat  I  may  make  my  position 
clear  w  th  respect  to  the  Morgan  Stan- 
ley of f ( T,  there  are  some  In  this  body 


that  f  eel  very 
Morga4  Stanley 
cepted. 


strongly  that  the 
offer  should  be  ac- 
I  am  frwik  to  say  to  you  that  I 
think  ^e  can  get  more  than  the  $1.4 
billion  (or  this  railroad.  I  am  frank  to 
say  to  rou  that  I  think  the  f Igxire  will 
go  up  Considerably  If  we  just  give  the 
free  eijterprise  system  an  opportunity 
to  act.  I  believe  that  what  we  ought  to 
do  is  withdraw  the  matter  from  the 


Senate  at  the  present  time,  that  the 
Secretary  of  Transportation  should 
then  take  sealed  bids,  sealed  bids  set- 
ting out  the  terms  and  conditions 
under  which  the  U.S.  Government 
would  be  willing  to  sell  this  property, 
and  I  predict,  as  I  predicted  earlier 
that  we  could  get  more  than  $1.2  bil- 
lion, I  predict  we  can  get  substantially 
in  excess  of  $1.4  billion. 

There  is  another  aspect  of  this  give- 
away that  is  worth  noting.  Most  every- 
one knows  that  the  Government 
would  receive  $1.2  billion  for  its  inter- 
est in  Conrail's  common  stock.  What 
some  people  may  not  realize,  however, 
is  that  $851  million  of  long-term  de- 
bentures and  73  million  shares  of  pre- 
ferred stock  which  the  Govenunent 
holds  would  be  canceled  entirely.  Con- 
rail has  never  declared  dividends  on 
the  stock  nor  paid  interest  in  cash  on 
the  debentures.  Its  cumulative  income 
has  not  reached  the  $500  million 
target  points,  but  it  will  reach  that 
target  point  in  1988. 

Under  continued  Federal  ownership, 
in  1988  Conrail  will  pay  the  Govern- 
ment nearly  $300  million  in  interest 
and  dividends  and  Conrail  will  pay 
$300  million  more  in  1989  and  an  addi- 
tional $300  million  in  1990. 

I  want  to  emphasize  that.  We  are 
talking  about  picking  up  $1.2  billion 
and  what  a  great  idea  that  is.  If  noth- 
ing happens  between  now  and  1988,  we 
are  going  to  have  Conrail  repaying  the 
Government  $300  million  in  Interest 
and  dividends,  another  $300  million  in 
1989,  and  another  $300  million  In  1990, 
or  $900  million  in  that  short  period 
alone. 

Thereafter,  as  long  as  Conrail  re- 
mains profitable,  it  is  obligated  to  pay 
the  Government  half  its  yearly  income 
in  interest  and  dividend  payments 
until  the  debentures  are  retired  in  the 
year  2011. 

Mr.  President,  that  is  a  substantial 
amount  of  money.  That  is  revenues 
that  the  Federal  Government  could 
put  to  use  in  reducing  the  deficit.  But 
under  this  deal,  thp  preferred  stock 
and  debentures  would  be  canceled  and 
all  that  money  would  be  lost. 

I  think  there  is  some  irony  in  the 
fact  that  we  got  back  into  session  yes- 
terday and  the  first  thing  we  did  was 
have  a  White  House  conference  in 
which  the  Republican  leadership  of 
the  House  and  the  Senate  met  with 
the  President  and  talked  about  the 
challenge  of  balancing  the  budget  and 
all  of  the  cuts  that  will  have  to  take 
place  by  reason  of  Gramm-Rudman- 
Holllngs.  Then,  having  said  that,  we 
return  to  the  floor  of  the  Senate  to 
give  away— and  I  mean  literally  give 
away— the  best  single  income  producer 
that  the  U.S.  Government  has  in  the 
arena  of  business  operations. 

We  do  not  make  that  kind  of  money 
with  respect  to  any  other  arm  of  Gov- 
ernment, but  we  do  with  Conrail.  And 
lo  and  behold,  the  editorial  writers 


want  us  to  give  it  away:  my  colleagues 
on  the  other  side  of  the  aisle  want  us 
to  give  It  away;  the  President  wants  us 
to  give  it  away;  and  everybody  is  excit- 
ed about  the  fact  that  we  are  going  to 
pick  up  $1.2  billion.  But  we  are  going 
to  get  $900  million  by  1990  and  under 
any  and  all  clrctunstances.  we  are 
going  to  have  a  continuing  source  of 
income;  we  are  not  going  to  have  to 
give  away  the  $800  million  that  Is  like 
cash  in  the  bank  and  we  are  not  going 
to  have  to  give  away  to  a  new  buyer 
the  $250  million  that  is  in  surplus  in 
the  pension  f  imd  and  we  are  not  going 
to  have  to  give  away  the  money  gained 
by  using  the  net  operating  loss  carry- 
forward as  well  as  the  right  to  depreci- 
ate $3.5  million  in  sissets. 

Conrail  has  a  pension  plan  that 
could  be  liquidated  for  profit— cash— 
of  $250  million.  No  matter  how  you 
look  at  this,  here  is  a  situation  where 
the  Federal  Government  put  $7  billion 
into  this  property. 

Consider  this:  The  administration 
and  Norfolk  Southern  argue  that 
while  Conrail  may  be  profitable  today, 
it  Is  not  in  the  long  run  a  strong 
enough  corporation  to  survive  on  its 
own.  The  U.S.  Railway  Association, 
Conrail's  banker  and  independent 
overseer,  sees  the  situation  as  oppo- 
site. 

On  July  29.  1985.  USRA  completed  a 
Conrail  sales  study  which  said  as  fol- 
lows: 

...  All  available  evidence  supports  a  find- 
ing that  Conrail  can  generate  positive  cash 
flow  for  the  foreseeable  future.  Traffic 
shortfalls  compared  to  the  forecast  should 
not  threaten  Conrail's  survival  as  long  as 
the  rail  regulatory  framework  allows  service 
to  be  shaped  to  meet  the  demands  of  the 
marketplace. 
And  again  from  the  same  report: 
Conrail's  viability  as  an  independent 
entity  is  reasonably  assured. 

According  to  USRA.  Norfolk  South- 
em's  pessimistic  view  of  Conrail  viabil- 
ity is  oversUted.  I  quote  again  from 
the  report: 

Norfolk  Southern's  lO-ye&r  outlook  lor 
Conrail— that  negative  cash  flows  would 
occur  in  serious  magnitudes  by  the  IMO's, 
culminating  In  the  need  for  renewed  Feder- 
al aid— was  determined  by  U.8.R.A.  to  be  re- 
buttable. 

Morgan-Stanley,  one  of  Wall  Street's 
most  respected  investment  houses, 
agrees  with  USRA's  assessment  of 
Coiutiil's  future. 

Morgan-Stanley  has  assembled  a 
group  of  41  sophisticated  investors,  in- 
cluding the  New  York  Life  Insurance 
Co..  Columbia  University  and  the 
Pennsylvania  public  school  employee's 
pension  fund,  who  are  ready  and  will- 
ing to  invest  their  money  in  Conrail. 
These  Investors  know  what  they  are 
doing. 

If  Conrail  were  not  a  viable  oper- 
ation, they  would  not  be  going  to  the 
public  to  raise  money,  they  would  not 
be  investing  their  own  money.  They 


know  that  Conrail  is  going  to  continue 
to  make  money.  That  is  the  reason 
they  are  so  willing  to  pay  $1.4  billion 
Instead  of  the  $1.2  billion  that  has 
presently  been  offered. 

Let  us  talk  about  another  aspect  of 
this  matter  not  having  to  do  specifical- 
ly with  dollars  and  cents.  Let  us  talk 
about  Conrail  being  a  vital  asset  to  the 
Northeast  and  Midwest  regions  of  the 
country. 

Over  the  past  4  years,  for  example. 
Conrail  has  taken  business  away  from 
every  other  rail  carrier  in  the  region 
by  the  old-fashioned  expedient  of  of- 
fering lower  prices  and  better  service. 
Thanks  largely  to  Conrail's  good 
management,  Conrail  is  now  a  first- 
class  railroad.  It  has  one  of  the  lowest 
debt-to-equity  ratios  and  one  of  the 
lowest  operating  ratios  of  any  railroad 
in  the  industry.  It  also  has  the  most 
modem  physical  plant  and  rolling 
stock  in  the  industry. 

I  fall  to  see  how  this  plan  to  sell 
Conrail— or  more  properly,  to  give  it 
away— serves  the  interests  of  the 
Northeast  and  Midwest,  or  of  the  tax- 
payers of  this  country. 

Yesterday,  we  heard  on  the  floor  of 
the  U.S.  Senate  concerns  expressed  by 
one  of  those  who  could  not  be  particu- 
larly considered  an  easterner.  The  dis- 
tinguished Senator  from  South 
Dakota  [Mr.  Pressler]  talked  about 
the  impact  that  the  sale  of  ConfaU 
would  have  on  the  regional  railroads 
serving  South  Dakota  and  those 
States  that  are  nearby. 

What  do  we  get  in  return  for  the 
Federal  interest  in  ConraU?  Why  are 
we  doing  this?  I  do  not  see  any  reason 
to  do  it.  One  of  the  things  that  con- 
cerns me  about  going  forward  with 
this  sale  has  to  do  with  the  matter  of 
jobs.  I  stood  on  the  floor  of  the  Senate 
Just  before  the  last  session  ended  and 
saw  where  we  indicated  our  willingness 
to  spend  billions  of  dollars  with  re- 
spect to  a  program  called  OPIC.  OPIC 
is  a  way  of  exporting  American  jobs 
around  the  world.  We  have  no  reserva- 
tion about  doing  that.  Here  is  a  situa- 
tion where  we  sj-e  making  money— 100 
percent  opposite  from  the  OPIC  situa- 
tion—where we  do  not  need  any 
money  to  subsidize  the  railroad,  where 
the  railroad  is  making  a  profit,  where, 
when  we  sell  the  railroad  as  proposed 
by  this  legislation,  thousands  of  rail- 
road workers  in  my  region  of  the  coun- 
try will  lose  their  jobs. 
How  many?  Nobody  seems  to  know. 
Norfolk  Southern  estimates  that 
2.530  NS-Conrail  positions  will  be 
eliminated  in  the  course  of  consolidat- 
ing NS  and  Conrail  Operations. 

The  management  of  CSX  Corp.  has 
said  that  CSX  would  Immediately  lose 
approxinuitely  4.000  jobs  because  of 
freight  traffic  diversions  from  its  lines 
to  the  combined  Conrail-N.S.  System: 
900  of  these  jobs  would  be  in  my  own 
State  of  Ohio.  Maryland.  West  Virgin- 
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ia,  and  Kentucky  would  also  be  par- 
ticularly hard  hit  with  job  losses. 

According  to  an  estimate  prepared 
by  Morgan-Stanley,  8.130  jobs  would 
be  lost  throughout  the  rail  industry  as 
a  result  of  the  proposed  Conrail-NS 
merger. 

In  its  July  29  report,  USRA  ad- 
dressed the  issue  of  job  losses.  The  As- 
sociation studied  the  estimates  submit- 
ted by  all  of  the  railroads  as  well  as 
the  industrywide  estimate  prepared  by 
Morgan-Stanley.  USRA  concluded 
that  the  Morgan-Stanley  estimate  ^of 
8.130  jobs  lost  was  probably  too  high. 
but.  '••  •  •  the  concept  of  a  rail  labor 
impact  greater  than  Norfolk  South- 
em's  job  loss  (predictions)  •  •  •  is  gen- 
erally valid." 

Not  a  single  rail  labor  union  has  en- 
dorsed the  sale  of  Conrail  to  the  Nor- 
folk Southern.  Those  that  have  taken 
a  position  have  endorsed  the  Morgan- 
Stanley  alternative. 

Transportation  Department  officials 
have  been  telling  Norfolk  Southern 
for  months  that  it  would  have  to  im- 
prove its  labor  package  to  win  this 
sale. 

The  fact  is,  Norfolk  Southern  has 
not  improved  its  labor  package. 

This  sale  plan  would  provide  Con- 
rail's  employees  a  combined  payment 
of  $375  million  for  their  15-percent 
share  of  Conrail's  stock,  and  for  wages 
deferred  between  1981  and  1984. 

That  is  not  enough. 

The  value  of  the  E.S.O.P.,  calculated 
on  the  basis  of  the  amount  Norfolk 
Southern  is  paying  the  Government 
per  share  of  stock,  is  $212  million.  Add 
to  that  the  deferred  wages  of  about 
$290  million  per  year  between  1981 
and  1984,  and  the  total  comes  to  $502 
million,  not  including  interest. 

If  you  add  in  interest  on  the  de- 
ferred wages  compounded  at  a  con- 
servative rate  of  10  percent,  the  total 
amount  comes  to  $762  million. 

The  N.S.  $375  million  figure  short 
changes  the  employees  by  $387  mil- 
lion. 

In  other  words.  Norfolk  Southern 
plans  to  buy  out  Conrail's  employees 
for  less  than  half  of  what  they  are 
due.  It  is  no  wonder  they  oppose  this 
sale  so  strongly. 

Mr.  President,  I  intend  to  address 
myself  further  to  this  issue  during  the 
balance  of  this  afternoon  but  for  the 
time  being  I  believe  I  am  prepared  to 
yield  the  floor. 

I  ask  unanimous  consent  that  when 
I  resume  my  remarks  they  may  be  in- 
cluded together  and  that  there  be  no 
problem  with  respect  to  the  two- 
speech  rule.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 


Tlie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  a4k  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out I  ibjection,  it  is  so  ordered. 

Ml.  METZENBAUM.  Mr.  President, 
as  ve  look  at  this  proposed  sale,  I 
thine  we  have  to  consider  what  else 
does  the  sale  have  to  offer  the  Ameri- 
can public.  In  addition  to  costing  thou- 
san(fe  of  jobs  in  the  Northeast  and 
Midtrest,  the  proposed  sale  would  sub- 
stanJally  reduce  rail  competition  in 
the  1  egion. 

Ccmbining  the  Norfolk  Southern 
and  Conrail  systems  would  produce  a 
carr  er  of  unprecedented  size  and 
pow  'T.  The  new  system  would  control 
neai[y  SO  percent  of  the  tonnage  and 
nearly  two-thirds  of  the  freight  rail 
reve  lues  in  the  region. 

Tt  at  is  a  dominant  position— the 
kind  of  position  that  inevitably  en- 
courages arbitrary  rate  increases  and 
destroys  a  company's  incentive  to  pro- 
vide timely  and  efficient  service. 

I  i  m  not  alone  in  my  concern  about 
the  impact  of  the  proposed  sale  on 
com  }etition. 

Tie  Governor  of  my  own  State  of 
Ohii )  is  opposed  to  this  sale.  So  is  the 
Gov  >mor  of  Maryland. 

Hundreds  of  communities  through- 
out he  Northeast  and  Midwest  oppose 
the  Ale. 

Tl  le  list  of  shippers  and  corporations 
opp(  ising  the  sale  is  several  pages  long. 

M '.  President,  I  ask  unanimous  con- 
sent that  a  list  of  shipi>ers  and  corpo- 
rations opposing  the  sale  be  printed  in 

the   RECORD. 

Tliere  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S  HlPPfatS  FOR  AN  INOEPEMDENT  CONRAIL 

Shippers  for  an  Independent  Conrail 
(SIC )  is  a  coalition  of  companies  dependent 
on  C  onrail  for  rail  transportation.  SIC  sup- 
port i  the  return  of  Conrail  to  the  private 
secUr  as  an  independent  and  viable  entity. 
The  timing  and  method  of  this  transforma- 
tion must  preserve  or  enhance  rail  competi- 
tion. 

Acme-Evans  Co.  Div.,  Air  Products  and 
Chemicals,  Inc.,  Alabama  By-Products 
Con  ■•  Alabama  Coal  Association.  Alcan  Alu- 
minum Corporation,  Allied  Corporation, 
American  Crystal  Sugar  Company.  Ameri- 
can Iron  and  Steel  Institute,  American 
Mail  le-Products  Company,  American  Presl- 
denl  Intermodal  Co.,  Ltd. 

Aiioco  Oil  Company,  Anderson  &  Ander- 
son Contractors,  Inc.,  Anker  Energy  Corpo- 
ration, Baltimore  Gas  &  Electric  Co..  Bar- 
boui  Coal  Company,  Barnes  &  Tucker  Coal 
Cor  pany,  Bethlehem  Steel  Corporation, 
Boiae  Cascade  Corp.,  Bradford  Coal  Compa- 
ny, puncher  Company. 

CAbot  Corporation,  Clorox  Company, 
Con  \gra.  Inc..  Consumers  Power  Company, 
Copjerweld  Corporation,  Dart  St  Kraft, 
Inc.  Dexter-Carpenter  Coal  Sales  Corp.,  Di- 
amc  nd  Bathurst  Inc.,  Diamond  Crystal  Salt 
Con  ipany,  Drummond  Coal  Company,  Inc. 
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Early  «  Daniel  Company,  E3kem  Metals 
Companyi  Energy  Trading  Corporation. 
FMC  Corporation.  General  Mills,  Inc.,  Graf- 
ton Coal  Tcompany.  GTE  Service  Corpora- 
tion, Hepbumia  Coal  Company,  Independ- 
ent Bakers  Association,  Industrial  Mining 
Company 

Inland  I  Steel  Company,  Institute  of  Scrap 
Iron  &  S«el,  Interlake,  Inc.,  International 
Salt,  Keystone  Bituminous  Association, 
LTV  Cor^ration.  Magnum  Minerals,  Inc., 
Mining  dc  Reclamation  Council  of  America. 
National  Intergroup.  Inc..  National  Piggy- 
Back  Sendee. 

National  Starch  8t  Chemical.  New  Eng- 
land Electric  System.  Ohio  Mining  ft  Recla- 
mation ^ssn..  Ohio  Oil  Gathering.  Olin 
Chemicals,  BPS  Coal  Company.  Peabody 
Holding  j  Company,  Pennsylvania  Coal' 
Mining  Assn.,  Pennsylvania  Power  &,  Light, 
Pennwalti 

Perdue  fParms,  Inc.,  Pfizer  Inc.,  PPG  In- 
dustries, Inc..  Rail-Van  Consolidated,  Read- 
ing Anthracite  Coal  Company,  Robbins 
Manufacmring,  Inc..  Rochester  PiggyBack 
Services.  |lohm  and  Haas  Company,  Sunkist 
Growers,  i  Inc.,  Tidewater  Grain  Company, 
U.S.  Steel  Corporation,  Universal  Foods, 
Inc.,  WitoD  Chemical  Corporation. 

Coalition  for  a  Competitive  Conrail 

ASARCp.  Inc.,  Adventure  Coal  Company, 
Alabama  Coal  Association,  Allegheny  Re- 
sources. Alltransport  Inc.,  American  Box 
Co.,  AmeHcan  Crystal  Sugar  Co.,  American 
Iron  &  Steel  Institute.  Anderson  &  Ander- 
son Contractors,  Inc.,  Anlier  Energy  Corp. 

Arch  jMineral  Corporation,  Assured 
Freight,  J  Inc.,  Attorney  General  Charlie 
Brown,  Attorney  General  Hubert  H.  Hum- 
phrey, III,  Avery  Coal  Co.,  Inc.,  Avonmore 
Rail  Loading,  Inc.,  Barbour  Coal  Co.,  Barnes 
Si  Tucker  Co.,  Baxter  Co.  Customhouse  Bro- 
kers. Inc.*  Bethenergy,  Inc. 

Big  B  Mining  Co..  Blue  Diamond  Coal 
Company.  Bologna  Coal  Company,  Boston 
Edison,  Bradford  Coal  Company,  Bridgeton 
Municipal  Port  Authority,  Bucano  Interna- 
tional "n^fic  Mgt.,  Buckeye  Industrial 
Mining  go.,  CStK.  Coal  Co.,  Cabot  Corpora- 
tion. 

Calabr^i  International,  Inc.,  Camelot 
Coal  Company,  Campbell  Fuels,  Inc.,  Can- 
terbury Coal  Co.,  Canterra  Coal  Inc.,  Car- 
pen  tertown  Coal  and  Coke  Co.,  Center 
Valley  Caal  Co.,  Central  Vermont  Railroad, 
Inc.,  Ce^troport  Surveyors,  Inc.,  Charms 
Co. 

Chemt^ch  Industries,  Chicago  St  North 
western  t>ansp.  Co.,  Chicago  South  Shore 
Si  South  Bend  RR,  Clorox  Company,  Coal 
Associatiftn  Inc.,  Coal  Hill  Mining  Co.,  Inc., 
Coal  Power  Corporation,  ConAgra  Flour 
Milling  Company,  Concorde  Shipping,  Inc., 
Connecticut  Grange. 

Consumers  Power  Company,  Cooney 
Brothers  Coal  Company,  Cooperstown  Sc 
Charlotte  Valley  RR,  Coordinated  Caribbe- 
an Transport.  Inc.,  Crescent  Brick  Co.,  Inc., 
Culmtectt,  Limited,  Cumberland  Elkhom 
Coal  St  Coke,  Inc.,  Cumberland  Steel  Co., 
Darmac  I  Coal,  Inc.,  Delaware  Otsego 
System.  I 

Delta  Coal  Sales,  Inc..  Dexter-Carpenter 
Coal  Sales  Corp..  Diamond  Shamrock  Coal 
Company,  E.  M.  Brown  Inc..  E.  P.  Bender 
Coal  Co..  Economic  Development  Council  of 
Northwettem  Pennsylvania.  Elkem  Metals 
Company,  Energy  Supply,  Inc.,  Energy 
Trading  I  Corp.,  Emy's  Fertilizer  Services, 
Inc. 

Falco  fcoal  Company,  First  Century  Cor- 
poration    Pull    Service    Forwarders,    Inc., 


January  22,  1986 


CONGRESSIONAL  RECORD— SENATE 


269 


Oard  Mining,  Inc.,  General  Milla.  Inc.. 
Gerard  F.  Tujague,  Inc..  Oilscot  Forwarding 
Company.  Inc..  Glen  Irvan  Corporation, 
Governor  Anthony  S.  Earl,  Grand  Trunk 
Western  Railroad  Co. 

Greater  Baltimore  Committee,  Greater 
Philadelphia  Chamber  of  Cmc,  H.  Kieffer 
Trucking,  H.B.  Coals,  H.D.  Shrader  Truck- 
ing Company.  Hagerstown-Washlngton  Co. 
Chamber  of  Commerce.  Hall's  Coal  Compa- 
ny. Inc..  Hansen  Storage  Company,  Hanslo- 
ban  Coal  Company,  Harmon  Mining  Co. 

Hawkins  Coal  Co..  Hawley  Fuel  Coal  Co., 
Inc.,  Hepbumia  Coal  Co..  Heritage  Re- 
sources, Inc.,  Hess  Si  Fisher  Engineers,  Inc.. 
Hickman,  Williams  Si  Company,  Hotard 
Transfer,  Hungerford  Si  Terry,  I.C.  Indus- 
tries. lUE  Coal  Sales  Co. 

Illinois  Coal  Association,  nUnois  Grange, 
Indiana  Farmers  Union,  Intercoastal  Ware- 
house Corp.  of  Louisiana,  Iowa  Farmers 
Union,  J  4c  B  Products  Corp.,  J.  Taliancich 
St  Associates,  J.G.H.  Si  Associates,  Inc.,  Jill 
Mining  Company,  Inc.,  John  A.  Biewer 
Lumber  Co. 

John  B.  Harris.  Inc..  K  4c  J  Coal  Co.,  Inc.. 
K.C.  Strader  Trucking  Company.  KMA  En- 
terprises. Inc.,  Kenerco  Coal  Sales,  Kent 
Coal  Company.  Kentucky  Farmers  Organi- 
zation, Kentucky  May  Coal  Co..  Kentucky 
River  Coal  Corp.,  Kentwood  Spring  Water. 

Kerr  Steamship  Co..  Keystone  Steel  Si 
Wire  Co.,  L  &  R  Fuels,  Inc..  LTV  Corpora- 
tion, LaBelle  Processing  Company. 
Lackawaxen  Si  Stourbridge  Railroad. 
Lacour  Warehousing,  Inc..  Ladish  Company, 
Inc.,  Lafayette  Springs  Enterprises,  Inc., 
Land  Use  Corporation. 

Leaf  River  Forest  Products  Inc..  Leckie 
Smokeless  Coal  Co..  Lukens  Steel  Company. 
M.A.  Hanna  Company,  Magnum  Minerals, 
Inc.,  ManviUe  Corp./Manville  Svc.  Corp., 
Maple  Leaf  Coal  Company.  Marblehead 
Lime  Co.,  Maryland  Chamber  of  Commerce, 
Maryland  Grange. 

Mayor  Bruce  C.  Hagen,  Mayor  David  L. 
JannetU,  Mayor  George  M.  Wyckoff,  Jr., 
Mayor  George  V.  Voinovich,  Mayor  Harold 
Washington.  Mayor  John  Fedo,  Mayor 
Richard  G.  Campbell,  Mayor  Richard  L. 
Dunning,  Mayor  Steven  B.  Carlson,  Mayor 
Thomas  P.  Ryan,  Jr. 

Mayor  William  Donald  Schaefer.  McDon- 
ald Land  Si  Mining  Co.  Inc.,  Metro  Drayage 
Si  Service  Co.,  Mid-City  Cartage  Co.,  Mining 
Si  Reclamation  Council  of  America,  Minne- 
sota Agri-Growth  Council.  Minnesota  Com 
Processors.  Minnesota  Farmers  Union,  Mis- 
sissippi Chemical  Corp.,  Mittercon  Interna- 
tional. 

Moon's  Enterprises,  Moshannon  Falls 
Mining  Co.,  National  Farmers  Union.  Na- 
tional Grange,  National  Refractories  Si  Min- 
erals Inc.,  Navarrete  Forwarding  Co.,  Inc., 
Nebraska  Farmers  Union,  New  England 
Electric  System,  New  Jersey  State  Grange, 
New  Orleans  Distribution  Trucking,  Inc. 

New  York  Cross  Harbor  Railroad,  New 
York  State  Grange,  New  York  Susquehanna 
&  Western  RR.  Newmont  Svcs..  Ltd.  (New- 
mont  Mining  Sub.).  North  Dakota  Farmers 
Union,  Northern  Counties  Coal  Co..  Inc., 
Nutra-Flo  Chemical  Co.,  Ohio  Mining  Si 
Reclamation  Aas'n,  Ore-Ida  Foods,  Inc., 
Oyster  Shell  Products. 

P.  and  N.  Coal  Co.  Inc.,  P.V.  Burke  dc  As- 
sociates, Inc.,  P.A.  Master  Com  Growers 
Ass'n,  Inc.,  PBS  Coals  Inc.,  Patrick  St  Asso- 
ciates, Paul  W.  Capelle,  City  Manager  of 
Willard,  Peerless  Eagle  Coal  Co.,  Pennsylva- 
nia Coal  Marketing,  Inc.,  Pennsylvania  Coal 
Mining  Assn.,  Pennsylvania  Fanners  Union. 
Pennsylvania  Mine  Services,  Inc.,  Peiuuyl- 
vania  State  Chamber  of  Cmc,  Pennwalt 


Corporation.  Philip  P.  Rowan.  Director  of 
Economic  Devel..  City  of  Bridgeton,  Plana 
St  Associates,  Inc.,  Plnsly  Railroad  Compa- 
ny, Pioneer  Lumber  Inc..  Pittsburg  St  Shaw- 
mut  Railroad  Co..  Portside  Terminal  Serv- 
ices. Power  Operating  Company,  Inc. 

Princess  Susan  Coal  Company,  Producers 
Liaison.  Inc.,  Quality  Coal  Company.  Qual- 
ity Crushing  Si  Screening  Inc..  R.H.  Keen  Si 
Company.  Inc.,  RB8,  Inc.,  Railway  Labor 
Executives'  Assn.,  Raintree,  Inc.,  Randall 
Fuel  Co.,  Inc..  Raynham  Farms. 

Reading  Si  Bates  Coal  Co..  Red  Star  Coal 
Co.,  Representative  Richard  A.  Geist.  State 
of  Pennsylvania  House,  Ringgold  Coal 
Mining  Co..  Robbins  Manufacturing.  Inc.. 
Rochester  St  Pittsburgh  Coal  Co..  Scurfield 
Coal  Sales,  Inc.,  Shawville  Coal  Company, 
Inc..  Skelly  and  Ijoy.  Sky  Haven  Coal.  Inc. 

Slater  Steels.  Inc.,  South  Dakota  Farmers 
Union.  South  East  Coal  Company.  Inc.. 
South  Jersey  Port  Corporation,  South  Lou- 
isiana Port  Commission.  Southeastern 
Motor  Freight,  Inc.,  Spring  Church  Coal 
Co.,  Spring  Pork  Coal  Company.  Sprlng- 
meier  Shipping  Co..  Stanford  Coal  Compa- 
ny. 

State  Rep.  Michael  J.  Madigan.  Speaker. 
IL  House  of  Representatives.  State  Rep. 
John  D.  Cherry,  Jr..  SUte  Sen.  J.  William 
Lincoln,  State  Sen.  James  J.  Rhoades  .  Co- 
Chalr  of  Pennsylvania  Coal  Caucus.  State 
Sen.  Mark  S.  Single.  SUte  Sen.  Philip  J. 
Rock.  President.  Illinois  Senate.  State  Sen. 
Vincent  J.  Pumo,  Strishock  Coal  Company. 
Summers  Fuel.  Inc.,  Sunshine  Fuel  Compa- 
ny. 

Swistock  Associates  Coal  Crop.,  TCI 
Trucking,  Inc..  Tangi-Transport.  Texas  In- 
dustries, Inc.,  The  McKenzie  Company,  the 
Railroader,  Thomas  Coal  Sales  Inc..  Tona- 
wanda  Island  Railroad,  Inc.,  Trans  Gulf 
Trucking. 

Twinstar  Leasing,  Ltd.,  Unlonvale  Coal 
Company,  United  States  Steel  Corporation. 
Universal  Foods  Corporation,  Vance  Coal 
Company,  Inc.,  Vermont  Railway  Inc., 
Vertac  Chemical  Corp..  W.  R.  Zanes  St  Co  of 
Louisiana.  Inc..  W.V.  Surface  Mining  Si  Rec- 
lamation Assn.  Walter  N.  Heine  Associates. 
Inc. 

Warren  C.  Hartman,  Contractor,  West 
Virginia  Coal  Association.  West  Virginia 
Coals,  Inc.,  Wildcat  Coal  Co.,  WiUiamsport- 
Lycoming  Chamber  of  Commerce,  Wlndber 
High  Standard  Coal  Co.,  Wisconsin  Assn.  of 
Manufacturers  and  Commerce,  Wisconsin 
Farmers  Union. 

(Mr.  DURENBEROER  assumed  the 
Chair.) 

Mr.  METZENBAUM.  Mr.  President, 
the  American  Iron  and  Steel  Institute, 
representing  the  entire  steel  industry, 
is  against  this  sale. 

General  Mills,  GTE  Corp.,  LTV 
Corp,,  Monsanto  and  147  other  compa- 
nies, associations,  and  communities 
have  formed  a  Coalition  for  a  Com- 
petitive Conrail.  dedicated  to  fighting 
the  sale  of  Conrail  to  the  Norfolk 
Southern  Railroad. 

Now,  why?  Why  all  of  this  economic 
power  concentrated  in  opposing  the 
sale  of  Conrail  to  Norfolk  Southern? 

The  answer  is  simple.  It  is  because 
these  States,  communities,  and  compa- 
nies are  scared  to  death  of  the  market 
power  that  a  Norfolk  Southem-Con- 
rail  combine  would  exercise. 

And  for  good  reason. 


Last  January,  after  6  months  of 
study,  the  Antitrust  Division  of  the 
Justice  Department  concluded  that  a 
sale  of  Conrail  to  the  Norfolk  South- 
em  Railroad  would  "have  a  significant 
adverse  effect  on  competition."  The 
Department  announced  that  it  would 
oppose  the  merger  "unless  its  competi- 
tive problems  are  remedied  through  a 
prior  or  concurrent  divestiture  of 
assets"  owned  by  Conrail  and/or  Nor- 
folk Southern. 

On  the  surface,  that  looked  pretty 
positive.  But,  unfortunately,  it  left 
open  the  question  of  what  would  be  di- 
vested—and to  whom. 

Norfolk  Southern  subsequently  ne- 
gotiated divestiture  agreements  with 
two  railroads— Pittsburgh  and  Lake 
Erie  and  Guilford  Transportation  In- 
dustries. 

These  are  not,  to  put  it  mildly,  pow- 
erful competitors.       ^^^'^^ 

The  Pittsburgh  and  Lake  Erie  has 
not  In  recent  years  made  a  profit.  The 
company  lost  $11.6  million  last  year. 
$23.5  million  in  1983;  and  $12.6  million 
in  1982. 

In  1984,  the  Guilford  system  made  a 
profit  of  $5.1  million.  That  was  the 
only  positive  sign  in  the  last  4  years. 

But  are  these  the  railroads  that  the 
Justice  Department  envisioned  as 
viable  competitors  to  a  Conrail  and 
Norfolk  system,  which  together 
earned  $982  million  in  1984? 

Last  summer,  Norfolk  Southern  ne- 
gotiated agreements  with  Guilford  and 
the  Pittsburgh  and  Lake  Erie.  Under 
the  terms  of  these  agreements,  Nor- 
folk Southern  would  have  divested  the 
absolute  minimum  amoimt  of  trackage 
needed  to  comply  with  the  Justice  De- 
partment order. 

Even  so,  Guilford  estimated  that  it 
would  receive  additional  gross  revenue 
of  $161  million  from  operations  over 
its  new  lines. 

But  an  August  30,  1985,  study  pre- 
pared by  the  staff  of  the  Interstate 
Commerce  Commission  found  these 
assumptions  to  be,  and  I  quote,  "gen- 
erally without  merit."  According  to 
the  report,  Guilford  underestimated 
its  projected  $63  million  rehabilitation 
costs,  and  even  with  the  necessary  re- 
habilitation, Guilford's  operating  fa- 
cilities would  be  inferior  to  those  of 
Norfolk  Southem-Conrail. 

Again,  I  quote  directly  from  the  ICC 
staff  report: 

Guilford  will  not  be  able  to  maintain  com- 
petitive schedules  on  the  trailer  or  flatcar 
traffic  at  Chicago. 

Continuing  the  quote:       ' 

Guilford's  revenue  gain  is  overstated  by 
•25  million.  Guilford  is  a  highly  leveraged 
company  and  must  generate  sufficient  cash 
flow  to  service  iU  debt.  Guilford  will  be  per- 
ilously close  to  being  unable  to  meet  all  of 
its  annual  fixed  charges. 

In  the  long  run  It  does  not  appear  that 
Ouilford  will  be  a  financially  viable  carrier. 
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With  respect  to  the  Pittsburgh  and 
Lake  Erie  Railroad,  the  report  had 
this  to  say. 

Even  if  all  of  PLCs  projections  are  accept- 
ed, PLE  admits  that  it  cannot  service  all  of 
its  substantial  debt  using  revenues  from  rail 
operations.  Substantial  income  from  the 
sale  of,  and  use  of,  non-raU  assets  is  needed 
to  cover  debt  payments.  PLE's  proposed  op- 
erating ratios  are  highly  optimistic. 

In  concluding,  the  ICC  staff  report  said, 
"P&LE  is  not  now  a  financially  viable  carri- 
er and  its  acquisition  of  the  new  lines  will 
not  enable  it  to  reverse  ite  already  precari- 
ous financial  position." 

The  Assistant  Attorney  General  for 
Antitrust  agreed  with  the  ICC  finding. 
In  a  letter  to  the  Secretary  of  Trans- 
portation dated  September  25,  1985. 
he  stated: 

Based  on  the  information  we  have  ob- 
tained to  date  ...  It  does  not  appear  that 
the  proposed  divestiture  will  establish  a  rail 
carrier  in  the  designed  corridor  capable  of 
providing  long-term,  viable  competitive  serv- 
ice. And,  he  stated  there  is: 
No  assurance  that  Guilford  will  provide  the 
sort  of  competition  with  the  merged  NS/ 
Conrail  that  would  be  necessary  in  order  to 
eliminate  the  problems  created  by  the  sale 
of  Conrail  to  NS. 

In  response  to  the  Assistant  Attor- 
ney General's  findings.  Norfollc  South- 
em  developed  a  second  divestiture 
plan,  which  too,  was  found  to  be  imac- 
ceptable. 

Finally,  on  its  third  try.  Norfolk 
Southern  came  up  with  a  plan  that 
the  Justice  Department  could  live 
with.  On  November  19.  the  Assistant 
Attorney  General  announced  that  this 
third  proposal,  "appears  on  its  face  to 
address  the  competitive  concerns  that 
must  be  addressed." 

But  the  Assistant  Secretary's  an- 
nouncement does  not  hide  the  fact 
that  this  third  plan  is  as  flawed  as  the 
first  two  plans. 

It  merely  confirms  the  fact  that  sup- 
porters of  the  Norfolk  Southern  pur- 
chase have  attempted,  bit  by  bit.  to 
hack  away  at  competitive  concerns,  by 
providing  half  a  loaf  each  time  the 
merger  appears  endangered  t)ecause  of 
concerns  about  competition. 

The  fact  is,  this  merger  has  not.  nor 
will  it  be  required  to  face  the  normal 
public  scrutiny  required  of  a  typical 
railroad  merger.  By  virtue  of  a  highly 
unusual  provision  in  this  bill  which 
grants  future  immunity  to  this  trans- 
action from  antitrust  and  other  laws, 
such  scrutiny  will  likely  never  occur. 

Because  of  this  immunity,  there  is 
substantial  likelihood  that  the  limited 
analy^  by  the  Justice  Department 
may  be  the  only  scrutiny  of  the  sale's 
competitive  effect  ever  provided. 

In  fact,  the  effort  to  have  this  trans- 
action approved  by  Congress,  based 
only  on  the  Justice  fix,  without  analy- 
sis of  the  competitive  effects  by  the 
courts,  or  by  agencies  like  the  ICC  or 
USRA  that  are  familiar  with  railroads, 
creates  the  appearance  of  an  effort  to 
move  the  merger  through  Congress 


precisely  to  avoid  the  intense  scrutiny 
a  prdposal  of  this  magnitude  reqtiires. 

Inlthat  sense.  Mr.  President,  I  be- 
lieve I  further  discussion  of  the  entire 
Justice  review  process  may  be  enlight- 
ening. 

Lei  us  start  with  the  initial  standard 
used]  by  the  Justice  Department. 
Fomier  Antitriist  Chief  Paul  McGrath 
said  (the  merger  could  go  forward  if 
ConiWil  could  l>e  replaced  in  the 
marltet  by  one  or  more  railroads  which 
could  provide  "long  term,  viable,  and 
competitive  rail  service." 

This  was  the  first  major  compromise 
with  ;the  public  interest. 

Nopnally,  mergers  are  governed 
unde^  the  Clayton  Act.  Section  7  of 
that  act  bars  mergers  where  the  effect 
"majf  be  to  substantially  lessen  compe- 
tition." The  requirements  of  our  anti- 
trust laws  are  not  satisfied  by  the  fact 
that  Norfolk  Southern  is  creating  two 
minimal  competitors  through  the  di- 
vestit^ure  of  some  of  its  assets. 

Th^t  is  not  the  point. 

Under  the  antitrust  laws,  the  ques- 
tion Is:  What  will  competition  look  like 
after!  the  merger?  Will  a  market  with  a 
Norfolk  Southem/Conrail  combina- 
tion.! CSX.  and  a  Guilford/P&LE  com- 
bination be  significantly  less  competi- 
tive [than  the  current  market?  The 
answer  is  clearly  yes,  and  without  the 
anti^ust  immunity,  this  merger  would 
never  survive  judicial  scrutiny. 

Thje  fact  is  these  divestitures  do  not 
even  retain  the  current  level  of  rail 
competition  in  the  Northeast-Midwest 
regi<  n. 

Le ,  me  .cite  one  example:  According 
to  the  most  recent  proposal,  both 
Gui$ord  and  Norfolk  Southern  are 
goink  to  be  competing  for  business  at 
the  Important  St.  Louis  gateway.  Nor- 
folk Southern  will  keep  Conrail 's  cur- 
rent east  St.  Louis  yard,  a  new. 
modern,  efficient  facility.  Guilford  will 
be  ^uck  with  the  decrepit  Madison 
yard.  This  yard  will  take  substantial 
simtt  to  rehabilitate,  and  even  then  it 
willTnot  equal  the  newer  facility  in 
terms  of  location  and  access. 

If  J  the  Justice  Department  were 
really  interested  in  preserving  compe- 
titiA.  it  would  give  Guilford  the  Con- 
railcard,  and  make  Norfolk  Southern, 
with  its  superior  resources,  refurbish 
the  Inferior  Madison  yard. 

Bvt  the  Justice  Department  did  not 

ly? 

luse.  departing  from  the  man- 

of  the  Clayton  Act.  justice  is  not 
ig  to  preserve  competition.  Justice 

eeting  a  much  weaker  standard.  It 
Merely  attempting  to  create  a  rail- 

which  can  minimally  compete  in 

rea. 

its  initial  review,  the  Justice  De- 
partment eliminated  from  further  con- 
sideiration  any  market  where  Norfolk 
Soiithem  and  Conrail  did  not  service 
50  percent  of  the  market.  This  rule 
hasTnever  Iieen  validated  by  the  ICC 
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nor  the 
analyses. 

Second  markets  where  a  third  carri- 
er other  than  Norfolk  Southern  or 
Conrail  ti  ad  a  monopoly  were  eliminat- 
ed. The  Justice  Department  never  pro- 
vided a  satisfactory  explanation  for 
this  deci{  Ion. 

Noiwltl  istanding  the  obvious  flaws 
associate  1  with  this  analysis,  the  Jus- 
tice Deiartment  still  identified  39 
counties  where  this  merger  would  be 
harmful  »  competition. 

The  antitrust  division  has  given  a 
tentative  OK  to  divestittu-e  plan  No.  3. 
but  even  its  proponents  claim,  in  their 
most  opt  mistic  projections,  that  it  will 
solve  coE  ipetitive  problems  in  markets 
totaling  I  tnly  $214  million. 

RestatI  ng  the  facts,  even  if  the  Jus- 
tice Department's  market  elimination 
screens  were  proper,  and  even  If  the 
new  firms  are  true  competitors,  the 
new  diveEtiture  plan  will  mitigate  the 
harm  to  competition  for  less  than  half 
the  busiiiess  affected  by  this  merger. 

The  attorney  general  from  my  State 
of  Ohioj  Anthony  Celebrezze.  identi- 
fied 14  ^oimties  in  Ohio  which  were 
completely  ignored  by  the  Justice  De- 
partment. Several  other  State  attor- 
neys general  reported  similar  results. 

Even  In  the  15  problem  counties 
where  new  service  is  provided,  the  new 
service  is  clearly  no  equal  to  that  pro- 
vided by]  the  current  competitive  envi- 
ronmentl 

Of  these  15  counties,  only  8  will  be 
served  directly  by  Guilford  or  P&LE. 

With  respect  to  the  other  seven, 
Guilford  and  the  P&LE  will  have  to 
depend  {on  switching,  trackage,  and 
car-haulfige  agreements. 

With  tvhom?  You  guessed  it— Con- 
rail/Norfolk  Southern. 

Unquestionably,  these  types  of 
agreements  are  inferior  to  the  single- 
line  service  that  Norfork  Southern/ 
Conrail  will  provide. 

Indeed,  the  major  justification  put 
forth  by!  the  supporters  of  this  merger 
is  the  'increased  single-line  service 
which  liorfolk  Southem/Conrail  will 
be  able  tio  provide  its  shippers. 

If  sirigle-line  service  is  so  much 
better  tiuui  interhauling  and  switch- 
ing, how  can  anyone  expect  Guilford 
and  P&LE  to  compete  with  Conrail/ 
Norfolk  Southern? 
And  tlkere  is  more. 

These]  minimal  switching  services 
which  Norfolk  Southem  has  agreed  to 
provide  Guilford  and  P&LE  only  last 
for  5  yeixs.  What  happens  to  competi- 
tion after  that? 

Trackage  rights  are  clearly  no  sub- 
stitute for  real  competition.  The  needs 
of  the  tenant— tiny  Guilford  or 
P&LE— will  always  come  second  to  the 
needs  qf  the  owner— Norfolk  South- 
em.  The  opportunities  for  Norfolk 
Southern  to  intimidate  its  tenants  into 
going  along  with  new  rate  increases 
are  obv  ous. 


I  know  that  a  number  of  my  col- 
leagues want  to  vote  for  this  bill,  but 
are  genuinely  concerned  about  the 
antitrust  aspects  of  the  sale.  Many 
were  unprepared  to  vote  for  the  bill 
without  some  indication  from  the  Jus- 
tice Department  that  the  divestitures 
would  pass  muster.  They  claimed,  and 
rightly  so,  that  to  pass  the  legislation 
last  summer  would  have  been  like 
buying  the  proverbial  pig  in  a  poke. 
But  the  fact  is,  we  still  do  not  know 
how  this  merged  and  divested  rail 
system  will  work. 

I  asked  my  staff  to  review  some  open 
questions  about  the  divestiture  with 
top  antitrust  division  officials. 

Has  Justice  verified  that  the  new 
lines  to  be  acquired  or  used  by  Guil- 
ford and  P&LE  are  of  sufficient  qual- 
ity to  provide  competitive  service?  The 
answer  ws  no. 

This  question  is  to  be  answered  in 
the  so-called  phase  II  Justice  Depart- 
ment investigation. 

What  about  the  quality  of  the  yards 
to  be  sold?  Again,  to  be  determined  in 
phase  II. 

What  about  the  total  costs  of  the  di- 
vestiture to  Guilford  and  P&LE? 
That  is  right:  We  do  not  know  yet. 
What  will  be  the  impact  of  these 
costs  on  the  debt  structure  of  these 
weak,  faltering  entities? 
You  guessed  it,  see  phase  II. 
A   key  element  in  the  divestiture 
plan   is  the  opening  of  the  Detroit 
market  to  Guilford.  To  operate  in  that 
city,  Guilford  will  acquire  a  portion  of 
the  Oakwood  yard  "sufficient  to  allow 
it  to  assemble  its  trains  and  inter- 
change traffic  with  other  carriers." 

How  much  of  the  yard,  must  Guil- 
ford share  with  its  rival,  Norfolk 
Southem? 

Again,  this  will  be  determined  in 
phase  II. 

In  order  to  compete  throughout  the 
Midwest  corridor  for  valuable  automo- 
tive traffic.  Guilford  will  have  to  pur- 
chase specialty  equipment,  presum- 
ably from  Norfolk  Southem. 

Can  they  do  so?  At  a  reasonable 
cost? 

The  antitrust  division  does  not 
know. 

To  meaningfully  commpete  in  the 
key  St.  Louis  and  Chicago  gateways, 
Guilford  must  have  access  to  the  fa- 
cilities of  the  St.  Louis  terminal  rail- 
road and  the  Chicago  belt  railway. 
Norfolk  Southem  says  it  will  use  its 
"best  efforts"  to  secure  this  access. 

Can  it  be  obtained  at  a  competitive 
cost? 
Of  course,  we  do  not  luiow. 
Guilford  and  P&LE  claim  they  can 
offer  service  at  competitive  speeds. 
Has  Justice  verified  this  yet?  No. 
P&LE   is   being   granted   trackage 
rights  only  on  secondary  lines.  NS 
claims  that  "they  are  suitable  for  the 
type  of  operation  intended  by  P&LE." 
What  type  of  operation  are  they 
talktaig  about? 


A  competitive  one? 

Has  E>0 J  verified  this? 

Not  until  phase  II. 

There  is  no  question  that  the  Anti- 
trust Division  has  been  pressured  into 
putting  its  best  face  on  a  proposal 
about  which  they  know  very  little. 
There  are  so  many  questions  yet  to  be 
resolved  in  phase  II.  one  wonders  what 
the  point  was  to  phase  I. 

In  view  of  the  fact  that  phase  II  is 
still  a  long  way  off.  let  me  state  some 
of  the  facts  which  we  do  know  about 
this  plan. 

As  I  stated  previously  the  ICC  con- 
cluded that  the  P&LE  has  no  capacity 
to  incur  new  debt.  But.  the  ability  to 
take  on  such  debt  is  critical  if  P&LE 
expects  to  be  a  viable  competitor.  How 
else  will  it  upgrade  its  facilities?  How 
else  will  it  increase  its  capacity  if 
needed  to  undercut  a  Norfolk  South- 
em price  hike? 

Guilford  proposes  to  service  local 
customers  on  its  long-distance  trains. 
This  will  slow  down  its  trains,  result- 
ing in  inferior  long-distance  service  to 
NS/Conrail. 

Conrail's  line  through  New  York  is 
more  direct  than  Guilford's. 

Guilford  claims  that  it  'will  operate 
through  freight  trains  on  its  lines  with 
schedules  that  will  be  fully  competi- 
tive with  NS/Conrail  operations." 

Let  us  check  the  facts. 

Chicago— New  York  intermodal  serv- 
ice NS/Conrail,  11  trains  daily;  Guil- 
ford, 2. 

Chicago  corridor  general  freight 
service:  NS/Conrail,  30  trains;  Guil- 
ford. 2. 

St.  Louis  corridor  general  freight 
service:  NS/Conrail,  26,  trains;  Guil- 
ford, 2. 

Mr.  President,  these  remarks  only 
highlight  the  major  competitive  prob- 
lems which  I  have  been  able  to  identi- 
fy on  the  basis  of  the  limited  available 
information  about  this  third  divesti- 
ture plan.  Heaven  only  knows  what 
might  be  found  in  an  independent 
review,  either  by  an  antitrust  court  or 
by  the  ICC. 

But  the  sad  fact  is,  there  has  been 
none  of  the  scrutiny  to  which  any 
merger  of  this  size  would  normally  be 
subjected.  The  entire  antitrust  consid- 
eration process  has  been  shrouded  in 
secrecy. 

The  Antitrust  Division  now  proposes 
to  begin  the  phase  II  study  process. 

But  the  Department  does  not  plan 
to  issue  a  determination  until  next 
year,  presumably  after  Congress  ap- 
proves the  sale. 

Today,  we  are  putting  the  cart 
before  the  horse.  We  are  acting  on 
this  sale  bill,  knowing  full  weU  that  it 
may  be  illegal  under  the  antitrust  laws 
of  the  United  States. 

If  we  move  foi^ard  with  this  legisla- 
tion, if  we  approve  this  sale  today,  or 
next  week,  or  next  month,  does 
anyone  really  expect  that  the  Justice 
Department  will  have  the  initiative  or 


the  wUl  to  UU  it  bMed  on  antitruit 
considerations? 

I.  for  one.  do  not.  I  do  not  iMlieve 
the  Justice  Department,  which  is  only 
one  department  in  this  admlnlitratlon. 
will  buck  the  President  and  the  Con- 
gress, and  act  to  kill  the  sale  on  the 
basis  of  the  antitrust  concern, 

Mr.  President,  our  consideration  of 
this  matter  is  premature.  We  have  a 
right  to  know  how  much  more  money 
we  can  obtain  by  selling  Conrail.  We 
have  a  right  to  know  whether  the  $200 
million  more  offered  by  Morgan  Stan- 
ley and  the  1499  million  more  offered 
by  Boston  Corp.  and  the  Allen  Co.  is 
the  most  that  can  be  obtained.  We 
havie  a  right  to  know  what  is  the  best 
offer  that  is  possible.  And  we  have  a 
right  to  know  what  the  new  railroad 
operation  will  be  like,  how  many  jobs 
it  will  cost,  what  impact  it  will  have 
with  respect  to  competition  in  the 
area. 

This  move  to  go  forward  with  re- 
spect to  the  sale  of  Conrail  at  this 
time  is  premature,  much  too  prema- 
ture. 

Mr.  WEICKER.  Mr.  President.  I  rise 
today  to  support  the  motion  to  pro- 
ceed to  S.  638.  a  bill  to  approve  the 
sale  of  Conrail  to  the  Norfolk  South- 
em Corp.  I  believe  the  time  has  come 
for  Congress  to  act  on  this  vital  piece 
of  legislation  to  provide  a  permanent 
solution  to  the  uncertainty  that  has 
plagued  rail  shippers  and  employees  in 
my  region  for  years. 

Mr.  President.  I  am  one  of  the  25  or 
30  Senators  in  this  distinguished  body 
who  was  here  and  witnessed  the  bank- 
ruptcy of  the  Penn  Central  Railroad: 
the  turmoil  that  bankruptcy  imposed 
on  its  shippers  and  consumers;  and  the 
problems  Congress  faced  in  restructur- 
ing this  vital  transportation  system. 
As  a  member  of  the  Commerce  Com- 
mittee at  that  time,  I  helped  write  the 
legislation  which  was  to  become  the 
Regional  Rail  Reorganization  Act  of 
1973.  This  act,  known  as  the  3R  Act. 
esUblished  the  United  SUtes  Railway 
Association  [USRA]  and  charged  the 
association  with  establishing  a  quasi 
private  sector  system  which  would 
provide  rail  service  to  the  Northeast 
and  Midwest.  In  1976,  Congress  passed 
the  4R  Act,  the  Railroad  Revitallsa- 
tion  and  Regulatory  Reform  Act  of 
1976.  which  implemented  the  final 
system  plan.  Later,  in  1980.  Congreis 
passed  the  Staggers  Rail  Act  that  de- 
regulated the  railroad  industry  and  in 
1981  we  passed  the  Northeast  Rail 
Service  Act  [NERSA]  to  provide  addi- 
tional assistance  to  Conrail's  profits. 
All  of  these  laws  have  helped  Conrail 
reesUbllsh  itself  as  a  carrier  capable 
of  providing  rail  service. 

Today,  with  extensive  sacrifices  by 
rail  labor,  Federal  Assistance,  the  ben- 
efits of  Government  ownership,  and 
the  able  stewardship  of  Conrail  Man- 
agement, Conrail  has  become  a  profit- 
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able  operation.  And,  as  provided  for  in 
the  Northeast  Rail  Service  Act.  the 
Secretary  of  Transportation  is  author- 
ized to  return  Conrail  to  the  private 
sector  in  a  way  that  best  ensures  the 
financial  viability  of  the  railroad,  pre- 
serves service  and,  consistent  with  the 
first  two.  maximizes  return  to  the  Fed- 
eral Government.  After  conducting  a 
tt^orough  and  extensive  sale  process. 
Department  of  Transportation  Secre- 
tary, Elizabeth  Dole,  has  recommend- 
ed that  the  Government  sell  Conrail 
to  the  Norfolk  Southern  Corp. 

I  support  the  Secretary's  recommen- 
dation and  believe  Norfolk  Southern 
will  provide  a  strong,  stable  future  for 
Conrail.  On  the  day  of  closing,  Norfolk 
Southern  will  present  the  U.S.  Gov- 
ernment with  a  check  for  at  least  $1.2 
billion.  Norfolk  Southern  does  not  le- 
verage any  cash  out  of  Conrail  to 
make  the  purchase  and  it  has  agreed 
to  a  series  of  protective  covenants  that 
limit  the  amount  of  money  that  may 
be  taken  out  of  Conrail.  Norfolk 
Southern  stipulates  minimimi  levels  of 
investment  in  Conrail's  fixed  plant 
and  essentially  leaves  Conrail  operat- 
ing much  as  it  is  now. 

However,  a  Norfolk  Southern  sale 
has  positive  benefits  particularly  for 
New  England  and  Connecticut  for  the 
following  reasons: 

First.  The  Norfolk  Southern  pur- 
chase of  Conrail  creates  the  potential 
to  dramatically  increase  North-South 
traffic  by  rail  instead  of  by  truck.  This 
increase  in  rail  traffic  would  signifi- 
cantly benefit  my  State  since  Con- 
necticut has  steadily  lost  its  ability  to 
ship  or  receive  goods  by  rail  from  the 
South.  A  Norfolk  Southem/Conrail 
combination  can  provide  a  fast  and  ec- 
onomical single  line  service  for  rail 


anf  the  region's  own  economic  infra- 
structure. 

hird.  The  alternative  proposals  to 
purchase  Conrail  bring  nothing  but 
purchase  money  to  the  deal.  Norfolk 
Sonthem,  on  the  other  hand,  has  an 
excellent  reputation  for  managing  rail- 
roads   and    its    purchase    of   Conrail 
brmgs  the  prospect  of  expanded  rail 
trifle  to  the  Northeast  region  of  our 
country.  Norfolk  Southern  does  not 
own  any  nontransportation  companies. 
Instead,   it  concentrates   its  energies 
and  resources  specifically  on  transpor- 
tation. We  have  seen  much  too  much 
relj-enchment  of  rail  service  in  New 
land  not  to  be  concerned  about  the 
evity  of  the  basic  system, 
urth.  As  a  strong  supporter  of  rail 
r,    I    believe    a   sale    to    Norfolk 
them   is   the   best   guarantee   of 
loijg-term  employment  for  Conrail  em- 
ployees. As  a  stand  alone  entity,  Con- 
rai  has  continued  to  prune  its  work 
force  in  order  to  maintain  its  viability. 
In,  addition,  Conrail  employees  have 
made  enormous  sacrifices  throughout 
Conrairs  march  to  profitability.  Their 
butle  is  not  over.  Last  year,  Conrail 
lai^  off  3,200  employees,  nearly  10  per- 
cent of  its  work  force.  Norfolk  South- 
enli  estimates  that  only  approximately 
1,^  jobs  will  be  affected  by  the  pur- 
ct^e  of  Conrail.  A  stand  alone  Con- 
ra  1  faces  a  continued  strain  of  ration- 
al! sing  its  system  and  continuing  aban- 
do  iments  even  in  its  best  years.  A  Nor- 
fo!  k    Southem/Conrail    combination, 
wi  ,h  its  inherent  strength  and  com- 
mitment to  rail  service,  is  the  best 
giBrantee  that  jobs  will  be  preserved. 
Mr.  President,  today  we  have  before 
usi  the  opportunity  to  approve  a  sale 
wbich  will  generate  new  rail  traffic 
and  provide  Conrail  with  a  long-term 
partner  committed  to, the  business  of 


shippers  from  Connecticut  to  points  in    ra  Iroading.  This  sale  jnjl  also  increase 


the  South. 

Second.  The  sale  of  Conrail  to  Nor- 
folk Southern  enhances  the  expansion 
of  Guilford  Transportation  Services 
from  the  Northeast  to  major  markets 
in  the  Midwest.  The  Department  of 
Justice  has  insisted  on  divestitures  of 
lines  west  of  Buffalo,  NY  to  Guilford 
Transportation  Industries,  Inc.,  a  Con- 
rail competitor.  Guilford  has  served 
Connecticut  shippers  well  since  its 
Boston  and  Maine  subsidiary  took  over 
150  miles  of  lines  Conrail  chose  to  no 
longer  operate  for  freight  service  in 
Connecticut.  An  expanded  and 
strengthened  Guilford  will  be  good  for 
Connecticut  and  New  England  since  it 
will  t>e  able  to  provide  service  from 
this  region  all  the  way  to  Chicago  and 
St.  Louis  on  the  west,  Washington  on 
the  south,  and  Montreal  on  the  north. 

The  expansion  of  Guilford  Trans- 
portation Industries  also  means  that 
for  the  first  time  since  before  the 
Penn  Central  merger.  New  England 
will  have  two  viable  competitive  rail 
operators  serving  its  region,  enhancing 
the  options  for  New  England  shippers 


ra  1  competition  in  the  Northeast  by 
ex  panding  Guilford  Transportation 
Industries,  Inc.  and  enhancing  the 
Pi  Ltsburgh  and  Lake  Erie  Railroad  Co. 
1 1  irge  my  colleagues  to  support  S.  638 
ai  d  the  sale  of  Conrail  to  the  Norfolk 
S<  uthem  Corp. 

Sir.  THURMOND.  Mr.  President.  I 
riie  in  support  of  the  Transportation 
Department's  proposal  to  sell  Conrail 
to  the  Norfolk  Southern  Corp. 

Mr.  President,  I  have  looked  repeat- 
e(  ly  at  this  proposal  from  the  perspec- 
ti  e  of  both  a  Senator  from  South 
Carolina  and  as  chairman  of  the  Judi- 
ciary Committee.  Like  many  Senators, 
I  have  evaluated  this  transaction  from 
the  viewpoint  of  my  constituents,  in 
Older  to  understand  who  would  be 
njade  better  off  and  worse  off  in  my 
State  by  the  proposed  railroad  merger. 
I  have  heard  from  many  people  on 
b^th  sides  of  the  issue,  and  I  have  de- 
termined that  the  proposed  merger 
wpuld  yield  healthy,  beneficial  eco- 
nomic results  for  South  Carolina.  So  I 
atn  in  favor  of  it  from  the  perspective 
of  a  Senator  from  South  Carolina. 
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As  c)  airman  of  the  Judiciary  Com- 
mittee, I  have  had  an  opportunity  to 
evaluatje  this  proposal  from  the  per- 
spective of  the  committee  with  jurls- 
over  antitrust  issues.  The  pro- 
transaction  is  a  very  large 
of  two  railroads  which  com- 
pete d^-ectly  with  each  other  in  cer- 
tain arsas.  As  such,  the  proposal  car- 
ries certain  antitrust  implications,  The 
Secretary  of  Transportation  has  un- 
derstood this  from  the  outset,  for  it 
was  she  who  submitted  the  merger 
proposal  to  the  Justice  Department 
for  antitrust  review.  The  Justice  De- 
partment has  conducted  that  review 
he  last  year. 

all  know,  the  Judiciary  Com- 
as devoted  considerable  atten- 
the  antitrust  issues,  even 
the  legislation  authorizing  the 
was  not  referred  to  the  Judici- 
ittee.  As  the  committee  with 
ibility  for  overseeing  the  en- 
forcement of  the  antitrust  laws  and 
overseeing  the  Justice  Department,  it 
has  been  appropriate  for  the  Judiciary 
Committee  to  inquire  into  the  Justice 
Department's  antitrust  review  of  the 
Conrafl  sale.  Our  inquiry  was  begim 
pursuant  to  an  agreement  with  the 
distingjuished  chairman  of  the  Com- 
mitCCel  on  Commerce,  Science  and 
Transportation,  Mr.  Danforth.  From 
inning,  the  scope  of  the  Judici- 
ttee's  inquiry  has  been  lim- 
the  Justice  Department's  work 
antitrust  problems  associated 
e  sale. 

some  time  now,  those  who 
the  sale  have  cited,  as  a  reason 
to  delay  Senate  consideration  of  the 
matted,  the  Justice  Department's  con- 
review  of  the  antitrust  aspects, 
view,  it  is  now  time  for  the 
to  get  on  with  its  debate  and 
this  legislation.  The  hearing 
on  the  antitrust  aspects  of  the 
sale  ii  complete  and  extensive;  that 
record  establishes  that  the  Justice  De- 
partment's work  on  the  merger  has 
been— ^and  will  be— thorough,  proper, 
independent,  and  reliable.  The  Justice 
Department  has  identified  some  signif- 
icant !  antitrust  concerns  with  the 
merger,  but  the  Justice  Department 
now  anticipates  that  the  antitrust  im- 
plicat^n  will  be  resolved  in  a  manner 
totalli  consistent  with  antitrust  law 
and  competition  policy.  Therefore,  the 
Senate  can  feel  confident  that  the 
antitrust  problems  attending  this 
merger  will  be  remedied,  and  should 
move  pn  to  consideration  of  the  trans- 
portation policy  implication  of  the 
propo  sal. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The 
clerk 
The 
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PRESIDING    OFFICER.    The 
Mil  call  the  roll, 
legislative  clerk  proceeded  to 


call  the  roll. 


Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  speak  on  the  subject  of 
Conrail.  I  oppose  the  sale  in  its 
present  form  and  hope  that  we  can 
find  an  alternative  method  of  selling  it 
which  will  provide  competition.  I 
would  like  to  recount  some  of  the 
struggles  that  I  have  had  in  getting  an 
answer  from  the  Justice  Department 
about  the  antitrust  impact,  and  dis- 
cuss the  regional  railroad  issue  as  it 
pertains  to  the  Midwest  and  other  re- 
gions of  the  country. 

About  a  year  ago,  I  raised  a  number 
of  questions  in  the  Commerce,  Sci- 
ence, and  Transportation  Committee 
regarding  the  antitriist  issue.  Of  spe- 
cial concern  to  me  was  the  fact  that 
the  Pittman  analysis  had  been  used  by 
the  Justice  Department  in  advising 
the  ICC,  the  Interstate  Commerce 
Commission,  regarding  the  Santa  Pe/ 
Southem  Pacific  merger  in  the  west- 
em  part  of  the  United  States.  The 
Pittman  analysis  was  a  Department  of 
Justice  method  for  analyzing  the  anti- 
competitive impact  of  a  railroad 
merger  that  was  developed  by  a  De- 
partment of  Justice  economist.  Dr. 
Russell  Pittman.  The  Pittman  meth- 
odology was  used  by  the  Department 
of  Justice  in  its  study  of  the  Sante  Fe/ 
Southem  Pacific  merger,  which  it  op- 
poses as  anticompetitive. 

However,  the  Justice  Department 
used  a  different  economic  analysis  re- 
garding the  Conrail  sale.  And  I  asked  a 
number  of  pointed  questions  to  which 
I  was  promised  answers,  which  I  have 
never  received.  Subsequently,  I  wrote 
and  other  Senators  wrote,  and  there 
were  long  delays  in  getting  an  answer 
on  the  antitrust  issues  or  in  getting  an 
adequate  explanation  of  why  one  eco- 
nomic model  had  been  used  to  analyze 
the  Santa  Pe/Southem  Pacific  merger 
in  the  westem  part  of  the  United 
States  but  the  same  Justice  Depart- 
ment, the  same  people,  used  a  differ- 
ent analysis  in  the  Conrail/Norfolk 
Southem  study. 

Following  my  remarks  today  I  will 
insert  for  the  record  additional  materi- 
als which  explain  the  differences  be- 
tween these  different  methodologies 
and  describe  their  significance  in  more 
detaU. 

Subsequently,  I  asked  a  nationally 
well-known  private  transportation 
firm.  Ruble  Associates,  to  analyze  the 
Norfolk  Southem/Conrail  merger 
using  the  Pittman  analysis  in  exactly 
the  same  way  it  was  applied  in  the 
Santa  Fe/Southem  Pacific  merger. 
When  that  was  done  there  were  quite 
different  results,  especially  as  the 
issue  relates  to  the  impact  on  regional 
railroads  and  on  regional  shippers. 

Thus,  to  me.  as  I  look  at  it  from  my 
part    of    the    country— and    I    think 


throughout  the  West  and  the  Midwest 
and  the  South— a  key  issue  is  the  issue 
of  regional  railroads  or  regional  truck- 
ing firms  or  regional  transportation 
groups  connecting  into  a  Conrail  mo- 
nopoly. I  believe  that  much  of  the 
debate  thus  far  has  centered  on  the 
amount  offered  in  the  sale,  whether 
more  money  can  be  gotten  out  of 
Morgan  Stanley  or  another  offer,  and 
what  the  tax  advantages  and  disadvan- 
tages are.  But  to  the  United  States  as 
a  whole  there  is  a  real  issue  at  gate- 
ways—that is.  where  a  smaller  railroad 
connects  with  a  bigger  one— with  traf- 
fic diversion  problems,  and  other 
issues  relating  to  the  anticompetition 
aspects  of  this  merger.  And  that  is 
true  of  smaller  regional  and  short-line 
railroads  across  the  United  States. 

When  we  passed  the  Staggers  Rail 
Act  deregulation  paved  the  way  for 
some  fundamental  changes  in  the  rail- 
road industry.  Many  of  those  changes 
have  proved  to  be  wise,  but  some  have 
proved  to  be  not  so  wise.  But  we  did 
breathe  life  into  railroads  that  prob- 
ably would  not  be  here  today  without 
it.  Many  of  those  same  railroads  will 
experience  severe  financial  setbacks  if 
the  Norfolk  Southern  bid  goes 
through.  We  will  essentially  wipe  out 
many  of  the  good  things  Staggers  pro- 
vided. And  I.  for  one.  get  especially 
concerned  when  those  railroads  that 
will  be  set  back  are  operating  in  my 
State.  For  the  Chicago  &  North  West- 
em,  and  many  others,  this  transaction 
would  be  one  giant  step  backward 
from  the  advances  made  over  the  past 
few  years. 

When  S.  638  was  before  the  Com- 
merce Committee,  I  offered  an  amend- 
ment that  would  have  given  some  pro- 
tection to  the  regional  railroads. 

It  was  my  feeling  at  the  time  that 
some  of  the  railroads  were  getting  spe- 
cial agreements  with  Norfolk  South- 
em in  retum  for  key  support.  The 
amendment  was  an  attempt  to  treat 
all  of  the  regional  and  small  railroads 
equally.  On  the  morning  of  the  vote, 
the  Department  of  Transportation 
and  the  Norfolk  Southem  circulated 
letters  stating  that  negotiations  were 
underway  with  the  other  small  rail- 
roads and  hinted  that  agreements 
were  close  to  being  reached.  This,  of 
course,  was  not  the  case  and  none  of 
these  railroads  concerns  were  ever  ad- 
dressed. 

In  addition,  an  amendment  was 
viewed  and  referred  to  by  the  Depart- 
ment of  Transportation  as  an  attempt 
to  repeal  parts  of  the  Staggers  Act, 
and  a  reinstitution  of  regulation.  My 
amendment  was  defeated  in  the  Com- 
merce Committee. 

Subsequently,  weeks  and  months 
passed.  And  the  Justice  Department  of 
Transportation  still  did  not  come 
through  with  specific  answers  on  the 
antitrust  area.  I  think  my  colleagues 
from  Pennsylvania  did  an  excellent 
Job  yesterday  outlining  some  of  those 


unanswered  antitrust  questions.  They 
go  to  the  heart  of  my  concern  with 
this  sale. 

I  would  like  to  see  the  Government 
get  out  of  the  railroad  business.  I 
think  private  enterprise  can  do  a 
better  Job  of  running  this  railroad.  I 
also  think  that  we  are  in  an  era  where 
we  will  see  prosperity  of  the  railroads 
again.  I  am  seeing  prosperity  on  the 
short-line  railroads  that  feed  Into  the 
major  railroads. 

So  progress  is  being  made.  But  a 
great  mistake  that  we  could  make  Is  to 
allow  a  monopolistic  carrier  take  con- 
trol of  the  east  coast.  That  is  precisely 
what  the  sale  of  Conrail  to  Norfolk 
Southem  would  do. 

As  we  look  around  the  United 
States.  I  think  it  is  imi>ortant  to  re- 
member that  the  trucking  industry 
and  the  railroad  industry  are  both 
very  important  in  terms  of  moving 
grain,  timt>er,  machinery,  and  prod- 
ucts of  all  sorts.  There  is  a  strong  feel- 
ing that  we  should  preserve  the  rail- 
road lines  and  indeed  strengthen  them 
in  many  cases.  But  this  will  not 
happen  if  we  have  a  monopoly  carrier 
east  of  the  Mississippi. 

I  believe  I  could  say  there  is  almost 
unanimous  agreement  among  the  ship- 
pers, regional  railroads,  and  labor 
groups  west  of  the  Mississippi  that  the 
Conrail  sale  in  its  present  form  should 
not  go  forward  because  of  the  anti- 
trust questions,  because  of  the  gate- 
way and  traffic  diversion  problems, 
and  because  of  the  prices  that  will  be 
charged  or  could  be  charged  by  this 
monopolistic  carrier.  There  will  not  be 
competition. 

Earlier  this  year  I  pleaded  with  the 
Department  of  Transportation  to 
come  up  with  some  kind  of  a  gateway 
agreement  or  diversion,  with  some  as- 
surances so  that  we  could  be  in  a  situa- 
tion where  there  could  be  assurances 
to  regional  railroads,  in  the  West,  and 
in  the  South,  and  in  the  Midwest— as- 
surances that  these  smaller  railroads 
would  not  be  subject  to  predatory  pric- 
ing practices.  No  agreements  were 
forthcoming. 

It  is  for  that  reason  that  I  shalL 
offer  an  amendment  when  and  if  we 
proceed  to  that  stage  of  this  debate. 

Let  me  say  I  am  one  of  those  Sena- 
tors who  tomorrow  at  1  o'clock  will 
not  be  voting  for  cloture  because  I  be- 
lieve that  until  we  have  this  funda- 
mental answer  on  antitrust  we  should 
not  go  forward. 

That  is  not  said  in  any  obstructionist 
way.  I  have  not.  during  my  time  in  the 
Senate  or  in  the  House,  engaged  in  fill- 
buster  tactics.  I  have  not  engaged  in 
obstructionist  tactics.  Perhaps  one 
should  do  more  of  that  kind  of  thing 
around  here.  But  I  have  not  done  so 
because  of  a  firm  belief  that  the  proc- 
ess should  work,  and  we  should  go  for- 
ward. But  in  this  case,  the  Department 
of  Transportation  and  the  Justice  De- 
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partment  are  saying  to  us,  go  ahead, 
go  forward,  and  we  will  provide  you 
with  the  antitnist  analysis  and  other 
details  later.  That  is  not  the  way  Con- 
gress should  act. 

We  should  have  that  analysis  before 
we  go  forward.  But  if  cloture  is  in- 
voked, and  we  are  forced  to  proceed 
forward,  I  shall  offer  an  amendment 
on  the  traffic  diversion  issue.  I  would 
like  to  describe  that  amendment. 

This  amendment  is  designed  to  pro- 
tect small  and  regional  railroads  from 
unfair  market  dominance  and  other 
anticompetitive  pressures  which  could 
be  exerted  by  a  combined  Norfolk 
Southem-Conrail  [NS/CR].  The 
amendment  would  apply  only  to  the 
extent  that  the  ICC  finds  anticompeti- 
tive or  unfair  market  control  has  been 
exercised  by  NS/CR. 

The  amendment  is  designed  to  pro- 
tect smaller  railroads  in  the  Midwest 
and  the  West,  it  also  applies  to  small 
railroads  within  the  immediate  NS/ 
CR  region.  It  does  not  apply  to  the 
larger  railroads  such  as  CSX.  Burling- 
ton Northern,  Union  Pacific,  and  so 
forth. 

In  effect,  the  amendment  simply 
gives  the  affected  railroads  a  cause  of 
action  before  the  Interstate  Commerce 
Commission  if  within  10  years  of  the 
■  consummation  of  the  sale  the  ICC 
finds  that  these  smay  or  regional  rail- 
roads have  experienced  traffic  diver- 
sions of  3V2  percent  or  greater,  due  to 
the  anticompetitive  impact  of  the  sale. 
That  is  3.5  percent  or  greater.  If  the 
diversions  are  caused  by  fair  competi- 
tion or  some  other  nonmonopolistic 
force,  no  remedy  will  be  available.  The 
remedy  under  the  plan  would  be  to 
allow  the  affected  railroad,  following 
an  ICC  investigation  and  determina- 
tion, to  purchase  at  fair  market  value 
enough  track  or  trackage  rights  from 
NS/CR  to  allow  for  adequate  competi- 
tion in  the  affected  region. 

The  philosophy  behind  this  amend- 
ment is  quite  simple:  The  rail  system 
of  the  Midwest  or  the  Western  part  of 
the  country,  as  well  as  the  smaller 
Northeastern  carriers,  should  not  be 
sacrificed  for  the  sole  benefit  of  a 
single  railroad. 

We  do  not  believe  this  transaction 
should  be  made  at  the  expense  of 
other  raUroads.  But,  if  Department  of 
Transportation  figures  are  swcurate. 
this  amendment  should  never  have  to 
be  used. 

Indeed.  I  hope  the  Department  of 
Transportation  will  support  my 
amendment  because  they  say  that  the 
percentage  of  diversion  will  be  much 
less. 

The  DOT  estimates  that  "[tlhe  di- 
version figures  for  the  Midwestern  car- 
riers are  all  below  the  2-percent  figure, 
both  in  the  base  case  and  the  liberal 
case  estimates."  and  that  the 
"[ilmpact  on  the  Western  carriers  is 
de  minimus,  both  in  absolute  and  per- 
centage terms." 


So.  this  amendment  should  not  pose 
a  problem,  assuming  these  estimates 
are  accurate.  Indeed,  we  have  made 
the  tiumbers  extremely  conservative. 
The  femendment  would  require  diver- 
sionsiin  excess  of  200  percent  of  the 
DOIts    most    liberal    case    estimate 
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befo^  it  could  be  used  by  ifUroads 

'  .iJSouth- 


outsiMe  the  immediate  Norfo 
em/Conrail  region. 

I  hope  that  the  Department  of 
Trarfcportation  will  support  my 
ameiidment  because  they  say  that  in 
the  most  extreme  case  diversions  will 
not  exceed  2  percent.  The  diversion 
figunes  are  all  below  the  2-percent 
figune  in  the  most  liberal  case  esti- 
mates. My  amendment  gives  them  3V4. 
I  hope  that  the  managers  of  the  bill 
will  embrace  my  amendment,  become 
cospl>nsors,  and  say  we  will  take  it 
without  a  rollcall  vote  if.  indeed,  they 
beligve  what  the  Department  of 
Transportation  says. 

W^  have  used  the  3V4-percent  diver- 
sion i  figure  because  it  represents  the 
point  at  which  the  very  existence  of 
some  of  the  smaller  railroads  is  actual- 
ly threatened.  Additionally  we  have 
madp  it  very  clear  that  the  diversions 
mxisi  be  caused  by  anticompetitive  fac- 
tors 1  arising  from  Norfolk  Southem- 
Conrail  mergers.  Diversions  for  other 
reasons  simply  will  not  be  considered 
by  the  ICC. 

Tl  lis  amendment  is  a  result  of  a  sin- 
cere desire  on  our  part  to  avoid  a  po- 
tent ,al  catastrophic  situation  in  rail- 
roaqs  in  other  parts  of  the  coimtry. 
Conrail  originally  became  the  ward  of 
the  Federal  Government  because  of 
the  large  number  of  railroad  failures 
in  the  Northeast. 

Let  me  say  as  a  Member  of  the 
House  of  Representatives  in  those 
dayi  I  well  remember  the  great  rail- 
road problems  in  the  Northeast.  I  am 
glad  Conrail  has  shown  a  profit  and 
has]  turned  around.  I  believe  it  is  in 
the  national  interest  that  it  be  sold.  I 
-  am  not  an  obstructionist  to  that  cause. 
But!  I  say  selling  it  under  the  present 
pla$  will  head  us  back  in  the  same  di- 
recltion  liecause  it  will  have  regional 
raUroads  failing  elsewhere  in  the  coun- 
try! and  in  particular  in  my  part  of  the 
covaitry. 

_^nrail  originally  became  a  ward  of 
thej  Federal  Government  because  of 
thej  large  number  of  railroad  failures 
in  ihe  Northeast.  It  would  indeed  be 
iroiic  if  by  finally  turning  this  system 
over  to  the  private  sector  and  getting 
the  Government  out  of  the  railroad 
business  we  set  the  wheels  in  motion 
for  larger  railroad  failures  in  other 
paitts  of  our  country,  thereby  starting 
the  process  all  over  again. 

Our  amendment  will  provide  for  pro- 
te^ion  against  that  happening.  It 
wo^d  not  require  any  reregxilation  of 
th«  industry.  Indeed,  it  may  never 
hate  to  go  into  effect  if  DOT  figures 
are  accurate,  it  will  never  need  to  be 
us4d. 


with  my 
from 


Senate 
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Regard  ess  of  how  you  decide  to  vote 
on  the  merits  of  this  bill,  we  hope  you 
will  be  dble  to  support  this  amend- 
ment as  a  reasonable  means  of  pro- 
tecting railroads  outside  of  the  Nor- 
folk Souttiem-Conrail  region.  I  ask  my 
colleaguee'  support  for  this  extremely 
important  amendment  and  invite 
them  to  Join  as  a  cosponsor. 

There  Ve  a  number  of  other  issues 
before 

I  mlghi  also  say  that  I  have  Joined 
in    sponsoring    another    amendment 
loUeague,  the  senior  Senator 
lois     [Mr.     Dixon]  .     This 
>nt    involves    the     antitrust 
I,  questions  that  have  not  yet 
lived  and  which  I  mentioned 
_jen    S.    638    reaches    the 
loor  if  cloture  is  invoked,  we 
,  offer  this  amendment  to  pro- 
vide an  [opportunity  for  independent 
and  thorough  review  of  the  antitrust 
issues  without  delaying  the  sale. 

The  sAiendment  simply  makes  the 
sale  subject  to  the  antitnist  laws  and 
ensures  that  interested  parties  have  a 
chance  tp  have  the  issues  hear  in  Fed- 
eral couit. 

The  current  bill  exempts  the  sale  of 
Conrail  from  review  by  the  Interstate 
Commerce  Commission  which  has  re- 
viewed every  other  merger  involving 
profitable  railroads  and  it  provides  no 
opportunity  for  judicial  review  of  anti- 
trust issues. 

A  letter  prepared  by  Senator  Dixon 
and  coagned  by  myself  and  others 
points  this  out.  The  letter  says  in  part: 
As  even  the  Department  of  Justice  admits, 
however,!  the  sale  of  Conrail  to  Norfolk 
Southern  raises  serious  anticompetitive  con- 
cerns. Ort  January  25,  1985,  then  Assistant 
Attorney!  General  McGrath  wrote  Secretary 
Dole  that,  "without  appropriate  divesti- 
tures, the  proposed  merger  would  violate 
both  Clayton  Act  and  Interstate  Commerce 
Act  merger  standards.  The  merger  would 
have  a  significant  adverse  effect  on  competi- 
tion for  ^e  transport  of  commodities  to  and 
number    of    locations    in    several 


from    a 
States." 

The  letter  continues: 

NorfoU:  Southern,  negotiating  with  the 
Justice  Department  in  closed  sessions,  has 
proposed  three  different  divestiture  plans  In 
an  attempt  to  resolve  the  antitrust  con- 
cerns. Ttie  first  plan  was  studied  by  the 
staff  of  (the  IntersUte  Commerce  Conmiis- 
sion  anq  found  to  be  woefully  inadequate. 
The  second  plan  was  also  quickly  found 
wanting.  Now  there  is  yet  a  third  plan,  the 
details  df  which  are  still  not  in  the  public 
domain.T 

I  womd  say  before  the  Senate  votes 
on  thl4  matter,  we  should  certainly 
know  v^hat  that  antitrust  plan  is.  We 
do  not.  I 

There  are  still  real  doubts  as  to  whether 
the  carriers  scheduled  to  acquire  lines  from 
the  proposed  Conrail-Norfolk  Southern 
combined  the  very  marginal  Guilford  and 
Pittsbuish  and  Lake  Erie  railroads,  can  pro- 
vide mwninKful  competition.  Even  if  they 
could,  the  current  divestiture  proposal  still 
leaves  unresolved  many  significant  competi- 
tion issaes.  If.  as  we  believe,  they  cannot. 


patsace  of  S.  638  will  mean  that  Congress 
has  effectively  endorsed  creation  of  a  mo- 
nopoly. 

Further,  shippers  and  railroads  that  will 
be  severely  adversely  affected  by  the  sale  to 
Norfolk  Southern  have  been  provided  virtu- 
ally no  opportunity  to  have  their  views  con- 
sidered. The  ordinary  process  of  ICC  review, 
with  full  information,  and  the  ability  to 
present  and  cross  examine  witnesses  has  not 
been  utilized,  even  though  a  merger  just  as 
large  as  the  proposed  Conrail-Norfolk 
Southern  transaction,  the  SanU  Fe-South- 
em  Pacific  merger,  is  now  undergoing  ICC 
review. 

I  might  emphasize  this.  The  Santa 
Fe-Southem  Pacific  merger  is  being 
handled  in  an  entirely  different 
manner,  an  entirely  different  way.  A 
very  curious  situation,  indeed. 

Going  back  to  Senator  Dixoir's  ex- 
cellent letter: 

Our  amendment  will  provide  affected  rail- 
roads, shippers,  ports,  and  other  Interested 
parties  with  the  opportimity  that  has  so  far 
been  denied  them.  It  creates  a  mechanism 
for  full,  independent  consideration  of  the 
antitrust  issues.  If  Norfolk  Southern's  latest 
divestiture  plan  actually  does  resolve  all 
antitrust  problems,  such  a  review  will  not 
delay  the  sale.  If  there  are,  as  we  believe, 
still  major  anticompetitive  problems  that 
must  be  resolved,  this  amendment  provides 
the  opportunity  for  creating  an  appropriate 
remedy  without  further  Congressional 
action. 

The  Justice  Department  acknowledges 
that  it  does  not  have  sufficient  In-house  ex- 
pertise to  evaluate  fully  the  latest  divesti- 
ture plan.  Further,  they  have  not  yet  even 
picked  a  consultant  to  help  it  evaluate  the 
proposal,  and  the  details  of  that  proposal 
have  not  yet  been  made  public. 

We  do  not  believe  the  Senate  has  the  in- 
formation before  it  that  would  permit  it  to 
find  that  the  antitrust  issues  have  been  re- 
solved. The  very  least  the  Senate  should  do, 
therefore,  is  to  ensure  that  S.  638  provides 
for  independent  evaluation  of  the  unre- 
solved antitrust  issues,  and  a  Judicial  mecha- 
nism for  their  resolution. 

We  strongly  urge  your  support  for  this  es- 
sential amendment.  The  antitrust  concerns 
raised  by  the  proposed  sale  of  Conrail  to 
Norfolk  Southern  are  far  too  serious  to  be 
totally  exempted  from  administrative  or  ju- 
dicial review. 

The  remarks  I  have  just  made  have 
been  taken  from  the  letter  signed  by 
Senator  Dixon,  myself,  and  other  Sen- 
ators, and  I  think  they  point  up  the 
need  for  that  amendment  but  also 
point  up  the  need  for  continued  con- 
sideration. 

Mr.  President,  earlier  this  year  I  in- 
formed the  chairman  of  the  Com- 
merce Committee  that  I  was  prepared 
to  go  forward  on  Conrail  at  a  time 
when  the  Justice  Department  had 
promised  that  we  would  have  an  ade- 
quate written  answer  on  the  antitrust 
letter  that  I  had  sent.  I  still  have  not 
received  that  answer  or  any  analysis 
comparable  to  that  used  in  the  Santa 
Fe/Southem  Pacific  case.  For  that 
reason,  I  feel  that  the  word  of  the  Jus- 
tice Department  and  the  Department 
of  Transportation  to  me  personally 
was  broken.  Therefore.  I  shall  not  sup- 
port the  cloture  motion. 


Mr.  President,  in  concluding,  let  me 
say  that  even  if  the  Department  of 
Justice  does  not  believe  that  the  anti- 
competitive issues  are  important,  I  can 
tell  you  that  there  are  many  railroads 
in  the  Midwest  and  around  the  coun- 
try that  literally  consider  it  to  be  a 
matter  of  life  or  death,  a  matter  of 
survival  or  nonsurvival.  It  is  that  im- 
portant if  a  predatory  monopoly  is  al- 
lowed to  exist.  That  is  the  way  these 
railroads  feel. 

I  have  received  numerous  letters 
from  shippers  and  railroads  and 
people  interested  in  transportation 
from  aroimd  the  country  saying  that 
we  should  make  that  point  clear. 

It  is  curious  that  even  though  some 
agencies  do  not  consider  it  important, 
the  affected  railroads  and  shippers 
certainly  do. 

I  recall  that  in  some  of  the  first 
Commerce  Committee  hearings  we 
held  on  this  issue,  our  distinguished 
colleague  from  Nebraska,  Senator 
ExoN.  and  I  asked  the  Department  of 
Transportation  witnesses  time  and 
time  again  whether  a  Norfolk  South- 
em-Conrail merger  would  have  an  ad- 
verse impact  on  the  Midwest.  The  con- 
sistent answer  was  that  it  would  not. 

I  might  add  with  some  amusement 
that  even  the  materials  we  have  re- 
ceived here  on  our  desk,  prepared  by 
the  Department  of  Transportation, 
state  that  my  State  of  South  Dakota 
would  have  no  adverse  Impact.  I  say 
this  with  some  amusement  because  I 
certainly  get  a  different  message  from 
my  State  and  the  Railroads  which 
service  my  State.  Just  the  opposite 
feeling  is  held  by  the  Chicago  and 
North  Western  Railroad,  sis  well  as  by 
short  line  operators,  as  well  as  by 
truckers,  and  as  well  as  by  shippers.  So 
there  is  a  distinct  difference.  And 
quite  frankly.  I  tend  to  trust  those  in 
my  State.  I  urge  my  colleagues  to  take 
a  close  look  at  the  materials  supplied 
by  the  Department  of  Transportation 
and  compare  notes  with  transporta- 
tion officials  and  railroads  in  your  own 
State.  My  guess  is  that  you  will  find 
two  very  different  stories  in  most 
cases. 

Since  the  time  that  Senator  EIxon 
and  I  asked  those  questions  in  the 
Commerce  Committee,  things  mysteri- 
ously have  seemed  to  change  consider- 
ably. Railroads,  shippers,  and  labor  or- 
ganizations throughout  the  Midwest 
and  West  have  come  out  in  strong  op- 
position to  the  merger  of  these  two 
rail  giants.  In  addition  to  the  feeling 
in  my  State,  a  strong  sentiment  from 
Western  and  Midwestern  States  hu 
come  out  in  opposition  to  the  merger 
because  of  the  severe  impact  it  would 
have  on  those  States. 

Mr.  President.  I  hope  the  Senate 
would  consider  that  while  we  may 
solve  the  problem  of  getting  Conrail 
sold  by  moving  forward  on  this  bill,  we 
will  be  creating  a  whole  host  of  new 


problems  unless  we  handle  the  sale 
correctly. 

I  am  for  the  sale,  if  it  is  done  right.  I 
would  be  prepared  to  hesitatingly  vote 
for  the  Morgan  Stanley  alternative  be- 
cause it  promises  more  competition.  I 
hope  that  in  this  legislation,  as  it 
wends  its  way  through  the  House  and 
Senate,  there  will  be  gateway  and  traf- 
fic diversion  protections  similar  to  the 
ones  in  the  amendment  that  I  will  be 
offering  on  diversion. 

I  challenge  the  Department  of 
Transportation  to  support  my  diver- 
sion amendment  since  they  say  no 
more  than  2  percent  of  the  traffic 
would  be  diverted.  My  amendment 
would  not  kick  in  until  3.5  percent  is 
diverted. 

I  ask  that  the  managers  of  the  bill 
on  both  sides  consider  cosponsoring 
my  amendment,  because  it  falls  within 
a  safe  range.  It  would  never  be  used  if 
the  figures  provided  to  us  by  the  De- 
partment of  Transportation  are  accu- 
rate. 

I  urge  my  colleagues  to  support  that 
amendment,  because  it  would  provide 
competition  in  railroads,  it  would  save 
the  regional  railroads:  it  would  help 
truckers  and  other  transportation 
modes  that  feed  into  Conrail. 

Mr.  President.  I  ask  unanimous  con- 
sent to  submit  the  materials  to  which 
I  earlier  referred  into  the  Record  at 
this  point. 
The  additional  materials  include: 
First.  The  excellent  testimony  of 
Mr.  Andrew  C.  Robertson  of  Reebie 
Associates.  Mr.  Robertson's  testimony 
describes  in  some  detail  the  differ- 
ences between  the  Pittman  methodolo- 
gy applied  by  the  Department  of  Jus- 
tice in  the  Sante  Fe/Southem  Pacific 
merger;  and  the  much  less  rigorous 
analysis  aiid  methodology  applied  by 
the  Department  of  Justice  in  the  pro- 
posed Conrail/Norfolk  Southern 
merger. 

Second.  A  cover  letter  from  Mr.  Rob- 
ertson which  outlines  his  work,  along 
with  two  very  short  but  very  illustra- 
tive attachments  which,  first,  give  a 
State-by-State  snapshot  of  the  anti- 
competitive impacts  of  this  merger, 
and  second,  a  summary  discription  of 
the  major  statistical  differences  be- 
tween the  two  different  Department 
of  Justice  methodologies. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  material  follows: 

TKsnitoifT  OP  Andrew  C.  Robbitsoii 
Betori  thi  Sdiatx  CoKMntci  Coiocrms 
My  name  is  Andrew  C.  Robertson.  I  am 
employed  by  Reebie  Associates  located  at 
200  Railroad  Avenue,  Greenwich,  CT  06830, 
I  have  particifMited  in  several  rail  merger 
analysis  projects  over  the  past  five  years  in- 
cluding UP-MP-WP,  OTW-MILW.  AT8F- 
SP,  and  moat  recently  USDOT's  sale  of  Con- 
rail. I  have  submitted  testimony  before  the 
Interstate  Commerce  Commission  on  behalf 
of  Grand  Trxmk  Western  concerning  their 
anticipated  losses  to  N8-CR  and  the  viablll- 
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ty  of  NS'  proposed  divestitures  to  P&LE  and 
GTl.  I  am  thoroughly  familiar  with  the 
marketing  and  antitrust  issues  that  sur- 
round the  NS-CR  case. 

INTKODUCTION 

In  March  1984.  the  Department  of  Justice 
(DOJ)  submitted  testimony  before  the 
Interstate  Commerce  Commission  address- 
ing the  anti-competitive  impacts  of  the  pro- 
posed Santa  Fe-Southem  Pacific  (SF-SP) 
railroad  merger.  The  testimony  of  DOJ 
economist.  Dr.  Russell  Pittman.  was  based 
on  an  analysis  of  the  combined  marliet 
shares  of  SP  and  SP.  Reebie  Associates  pro- 
vided market  share  information  to  Dr.  Pitt- 
man.  As  Dr.  Pittman "s  primary  contact  with 
our  firm.  I  am  very  familiar  with  his  meth- 
odology and  analysis. 

In  May.  Reebie  Associates  was  asked  by 
RBC  Associates  to  use  the  Pittman-DOJ 
methodology  to  produce  a  comparable 
market  share  analysis  of  the  proposed  Nor- 
folk Southern-Conrail  (NS-CR)  consolida- 
tion. In  my  testimony,  I  will  briefly  outline 
the  Pittman-DOJ  analytical  approach.  I  will 
then  use  the  market  data  produced  by  his 
analytical  approach  to  support  five  conclu- 
sions: 

1.  By  Dr.  Pittmans  standard  of  merger  af- 
fected tons,  the  scope  of  the  anti-competi- 
tive impact  of  NS-Conrail  is  much  larger 
than  that  of  SP-SP. 

2.  NS-Conrail  will  control  many  more 
market  areas  than  ATSP-SP.  primarily  in 
the  Northeast  and  Midwest. 

3.  Many  commodities  most  severely  im- 
pacted by  NS-Conrail  such  as  coal,  iron  ore. 
pulp  and  com  are  not  protected  from  rail 
monopolies  by  motor  carrier  competition. 

4.  Many  NS-Conrail  markets  identified  as 
problems  by  the  Pittman-DOJ  methodology 
are  not  addressed  by  the  Pittsburgh  &  Lake 
Erie-Guilford  divestiture  plan. 

5.  The  Pittman-DOJ  methodology  appears 
to  differ  significantly  in  form  and  substance 
from  that  used  in  the  DOJ's  evaluation  of 
NS-Conrail. 

PITTMAN-DOJ  METHODOLOGY 

Market  definition  ~ 

Dr.  Pittman  used  Business  Economic 
Areas  (BEAs)  to  define  geographic  areas  in 
his  analysis.  These  areas  were  established 
by  the  Department  of  Commerce  to  corre- 
spond to  the  economic  areas  surrounding 
major  centers  of  industrial  and  commercial 
activity.  BEAs  have  been  used  extensively  in 
every  recent  rail  merger  case. 

In  the  Pittman-DOJ  methodology  com- 
modities are  deffned  by  Standard  Transpor- 
tation Classification  Code  (STCCs)  at  the 
five  digit  level  of  detail.  This  level  of  detail 
is  precise  enough  to  separately  identify  in- 
dustries that  share  similar  transportation 
requirements. 

Market  share  test 

Dr.  Pittman's  anlaysis  is  designed  to  iden- 
tify every  case  where  intramodal  competi- 
tion in  the  rail  market  would  be  significant- 
ly affected  by  a  merger.  Dr.  Pittman  em- 
ployed a  market  share  screen  known  as  the 
"10-10-50  Test"  in  his  examination  of  the 
SP-SP  rail  merger.  By  this  test,  in  the  anal- 
ysis of  the  NS-CR  consolidation: 
NS  market  share  is  greater  than  10% 
and 

Conrail  maricet  share  is  greater  than  10% 
and 

NS-CR  combined  market  share  is  greater 
than  50%. 

Dr.  Pittman's  methodology  would  identify 
as  a  "problem"  market  "problem"  market  a 
case  where  for  a  particular  commodity  flow- 
ing between  two  BEAs,  NS'  share  of  rail 
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traffic  is  25%  between  two  BEAs.  NS'  share 
traffic  is  25%  and  Conrail  s  share  is 
with  a  combined  share  of  65%.  As  both 
ind  CR  have  at  least  10%  shares  and  to- 
gett  er  over  50%  of  the  rail  market,  this  hy- 
potl  etical  case  would  meet  Dr.  Pittman's 
stanjdard.  This  rule  is  applied  to  markets  de- 
by    origin-destination    traffic    lanes, 
inbound   flows   to   destinations,   and 
tota)  outbound  flows  from  origins. 

Pittman-DOJ  methodology  separate- 
i<Jentifies  these  markets  where  either  NS 
have  total  control  from  those  where 
and  CR  are  competitive.  Although,  a 
mar  cet  where  a  NS  share  of  92%  is  com- 
bined with  a  CR  share  of  8%  would  not 
the  10-10-50  test.  Dr.  Pittman  consid- 
;hese  exclusively  served  markets  to  be 
pol  ential"  problems. 

Market  shares  are  assigned  to  NS  or  CR  if 

participate  in  a  rail  movement  as  an 

destination    or    overhead    carrier. 

NS  would  have  a  share  of  the 

ic   moving   from   N&W   in   Virginia   to 

in  Massachusetts  or  by^a  joint  PEC- 

GTW  route. 
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Market  share  reports 
Dr.  Pittmans  testimony,:  he  produced 
tables  to  provide  different  perspec- 
of  the  competitive  impacts  of  SF-SP.  I 
used  Dr.  Pittman's  exact  report  for- 
with    the    1983    ICC    Rail    Waybill 
and  1982  TRANSEARCH  truck  and 
bar^e  data  to  reproduce  the  Pittman-DOJ 
for  the  NS-CR  case, 
reports  use  the  "10-10-50"  Test"  to 
ideritify   problem   markets   for   three   geo- 
graphic orientations. 

Origin-Destination  Traffic  Lane  e.g. 
traffic  from  Cleveland  to  Chicago— Tables  I- 
II 

lane 
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shares  rieet  the  "10-10-50  Test".  Table  I 
identified  the  locations  most  affected  by  the 
Review  of  the  report's  first 
shows  that  of  the  twenty-six 
dektination    pairs   most   affected   by 
12  are  not  addressed  by  the  pro- 
GTI  divestitures.  I  have  exam- 
traffic  lane  in  Table  I  and  have 
the    origin-destination    markets 
carfiot  be  served  by  the  P&LE/GTI 
Of  the  22.1  million  affected  tons 
•eport.  only  44%  can  possibly  be 
the   expanded   P&LE/GTI   sys- 


traffic    into   Cleve- 


Destination    e.g. 
-Tables  IV-V. 

B  '  Origin  e.g.  traffic  out  of  Cleveland- 
Tat  les  VI- VII. 

Fi  ir  each  of  these  geographic  orientations, 
the  e  is  a  separate  "sort"  of  the  data  to 
foci  s  on  the  commodities  and  locations 
mo!  t  impacted  by  the  NS-CR  combination. 

D  -.  Pittman  also  designed  two  reports 
(Ta  Dies  VIII-IX)  to  identify  markets  where 
con  bining  railroads  either  alone  or  in  com- 
bini  ition  have  100%  market  share.'  These 
rep  »rts  rank  the  locations  and  commodities 
dcHf  inated  by  NS  or  Conrail. 

MARKET  ANALYSIS 

I  have  examined  the  market  share  reports 
anc  testimony  developed  by  Dr.  Pittman  for 
SF-  SP  and  the  comparable  market  share  re- 
por  ^  created  for  NS-CR.  My  comparison  of 
the  data  supports  the  conclusion  that  the 
NS  CR  combination,  by  several  measures  of 
ma  ket  power,  is  more  significant  than  the 
SF  SP  merger.  Furthermore,  the  proposed 
divi  istitures  to  P&LE  and  GTI  fail  to  ad- 
dre  is  several  markets  that  rely  on  NS  and 
Coi  trail  competition. 

I  have  api>ended  to  this  testimony,  the 
first  two  pages  of  each  of  my  eight  market 
share  reports  (Attachment  1).  I  will  use 
the  se  reports  to  illustrate  my  analysis  of  the 
imi  acts  of  NS-CR. 

Ofig^n-desttnatton  pairs  with  high  NS-CR 
shares 


1  Bibles 


I  and  II  identify  the  origln-destina- 
markets  where  NS  and  Conrail  rail 


P*LE- 


two 
origin 
NS-CR, 
posed 
ined  evefy 
identif  ie<  I 
that 

new  line|. 
in  this 
routed 
terns. 
In 
P&LE 

e.g.   Chicago 
cannot 
NS  or 

my   ana^sis, 
P&LE 
NS-CR 
kets.  This 
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sorae 
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cases,  the  new  lines  of  GTI  and 
not  serve  affected  market  pairs 
to   Lansing.   In  others,   they 
(^fer  service  that  is  independent  of 
e.g.  Ft.  Wayne  to  Baltimore.  In 
I    have   assumed   that    GTI/ 
have  access  to  the  broad  range  of 
Shippers  in  their  new  divested  mar- 
is a  very  liberal  assumption  when 
considering  the  very  limited  scope  of  NS' 
e^titures  in  key  markets  such  as  Chi- 
Louis.    and    Indianapolis.    The 
lEirgest  impacted  traffic  flow— coal 
Wheeling  to  Cleveland— will  probably 
unaf  ected  by  the  divestitures  because 
ensu  -ed  that  P&LE  did  not  gain  access 
r  lines  near  Wheeling  and  utilities  in 


S 
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cago, 
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be 

NS 
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50   Test 
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[I  identifies  the  commodities  with 

affected  tonnage  when  the  "10-10- 

is   applied   to   origin-destination 

principal  affected  commodities. 

grain,  scrap,  plastic  pellets,  paper 

vehicle  parts  are  all  similar  in 

on  rail  transportation.  Review 

'  Truck/Barge"  shares  show  that  rail 

significant  intermodal  competition 

of  the  affected  commodities.- 
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tion 

for 


will 


]  >r.  Pittman's  metliodology  makes  no  provision 
to  i  lentify  markets  that  do  not  meet  the  "10-10-50 
Tea ."  or  this  100%  market  control  test.  For  exam- 
ple, a  market  where  Conrail  has  a  90%  share  and 
NS  has  a  5%  share  would  not  be  picked  up  by  the 
Pit^an-DOJ  methodology. 
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Destini  .tions  with  high  CR/NS  rail  shares 

Tables  IV  and  V  show  the  results  of  the 

applicat  on   of   the    10-10-50   Test   to   total 

commod  ity  movements  into  a  market  area. 

Table   ly    identifies  Cleveland.   Evansville. 

Boston  and  Wheeling  as  the 

liere  NS  and  Conrail  compete  most 

igorous  ly  for  terminating  traffic.  In  Cleve- 

th(  re  are  37  affected  commodities  with 

,000  tons.  Intermodal  competition  is 

(i.e.  truck-barge  share  over  50%) 

eight  of  those  commodities. 

and  P&LE  divestitures  do  not 
Washington  and  Evansville  mar- 
s  more  difficult  to  estimate  the  po- 
^rength  of  GTI  and  P&LE  in  mar- 
do  serve.  Review  of  the    'Other 
traffic  terminating  in  Boston 
that  Guilford  has  limited  shares 
affected  commodities.  GTIs  weak 
Kisition  in  its  present  markets  such 
as  BosU  n.  Philadelphia  and  New  York  and 
weakness  in  Pittsburgh  make  it  dif- 
them  to  serve  as  an  effective  re- 
placement to  Conrail. 

V  identifies  the  commodities  most 

by  NS-CR  control  of  destination 

I  key  market  areas.  Many  of  the 

c<^nmodities  identified  in  the  origin- 

destinaQon  analysis  appear  in  this  table. 

shows  that  NS  and  CR  in  combina- 

have  dominant  market  positions 

large  commodity  movements. 


Shire' 


fcr 


seve'al 

Ct  mbined  NS-CR  share  (percent) 
Coal  into  Cleveland 


64 


'  The  s  )urce  of  barge  and  truck  market  informa- 
tion. TR.  LNSEARCH.  does  not  fully  describe  inter- 
modal a  mpetition  at  the  S-digit  STCC  level  of 
cormnodi  ;y  definition  chosen  by  Dr.  Pittman. 


Paper  into  Cleveland . 
Corn  into  Baltimore... 

Steel  into  Lansing 

Plastics  into  Boston ... 


85 

70 

91 

63 

These  very  high  shares  show  the  large 
scale  of  the  proposed  NS-CR  system.  They 
also  indicate  that  GTI  and  P&LE  must  be 
able  to  attract  a  substantial  amount  of  traf- 
fic if  they  are  to  serve  as  a  meaningful  com- 
petitive check  to  NS-CR.' 

Origins  with  high  CR-NS  rail  shares 

Tables  VI  and  VII  show  the  origin  mar- 
kets that  meet  Dr.  Pittmans  "10-10-50 
Test".  The  results  differ  from  the  destina- 
tion markets  because  of  the  different  mix  of 
rail  freight  consuming  and  producing  indus- 
tries in  each  market  and  CR's  and  NS's 
access  to  their  industries. 

Table  VI  shows  that  Cleveland  origin  traf- 
fic will  be  most  affected  in  terms  of  ton- 
nage. Detroit  is  not  served  by  GTI  or  PLE 
and  will  be  highly  dependent  on  NS-CR  for 
traffic  to  the  East  and  South.  The  P&LE 
was  given  very  little  additional  trackage  in 
Pittsburgh  to  complement  its  relatively 
weak  market  position.  Both  PLE  and  GTI 
serve  Toledo  but  only  via  highly  circuitous 
routes.  P&LE  was  given  enhanced  access  in 
the  Wheeling  and  Youngstown  areas.  How- 
ever. NS  chose  to  retain  access  to  every 
major  traffic  generating  point  on  the  divest- 
ed lines.  In  sum,  the  new  divested  lines  will 
have  a  limited  benefit  in  several  of  the  most 
impacted  origin  market  areas. 

Table  VII  shows  that  the  NS-CR  combi- 
nation will  eliminate  intramodal  competi- 
tion at  the  origin  for  several  rail  dependent 
commodities.  NS-CR  will  have  over  50% 
shares  of  at  least  thirteen  origin  commodity 
movements  of  over  1.000.000  tons. 

Corn  from  Toledo.  Columbus  and  Lafay- 
ette, IN. 

Sheet  Steel  from  Pittsburgh.  Youngstown 
and  Cleveland. 

Motor  Vehicle  Parts  from  Detroit. 

Cyclic  Intermediates  from  Houston. 

Steel  Pipe  from  Cleveland. 

Soybean  Cake  from  Champaign.  IL. 

Steel  Bars  from  Celevland. 

Broken  Stone  from  Toledo. 

As  most  of  these  commodities  are  heavily 
dependent  on  rail  transportation.  Conrail 
and  NS  are  now  the  only  competitive  alter- 
natives available  to  many  "affected"  ship- 
pers. To  be  truly  competitive,  P&LE  and 
GTI's  new  systems  will  have  to  serve  a 
much  broader  market  than  their  traditional 
bases  in  the  steel  and  paper  industries  re- 
spectively. 

Origin-destination  pairs  served  exclusively 
by  NS-CR 

The  Pittman-DOJ  methodology  focuses  in 
those  markets  where  there  is  clear  evidence 
of  serious  intramodal  competition.  The  De- 
partment of  Justice  has  traditionally  been 
less  concerned  about  instances  of  present 
monopoly  control  deeming  them  to  be  unaf- 
fected by  a  new  combination  of  competitors. 
Dr.  Pittman  separately  identified  these 
cases  in  his  Tables  VIII  and  IX. 

Table  VIII  shows  the  origin-destination 
markets  currently  controlled  by  NS  and/or 
Conrail.  Review  of  the  first  two  pages  of  the 
table  show  that  Conrail  has  complete  con- 
trol of  many  important  rail  markets.  If  NS 
acquires  Conrail  it  would,  in  turn,  become 


the  monopoly  carrier  in  many  parts  of  the 
Northeast.  The  data  also  show  that  a  combi- 
nation of  NS  and  Conrail  market  shares  in 
several  markets  such  as  Cleveland  to  Wheel- 
ing and  Toledo  to  Cleveland  will  result  in 
the  elimination  of  "potential"  NS  and  CR 
competition.  It  should  be  noted  again  that 
the  Pittman  DOJ  methodology  only  selects 
markets  where  NS-CR  share  is  100%.  If 
their  combined  share  reaches  only  94%  or 
97%,  they  would  be  screened  from  Tables 
VIII  and  IX. 

Table  IX  identifies  the  commodity  move- 
ments now  controlled  by  NS  or  Conrail.  The 
combination  of  NS  and  Conrail  monopoly 
markets  will  have  the  most  immediate 
impact  on  the  coal,  stone,  steel  and  grain  in- 
dustries. The  combined  NS-CR  route  struc- 
ture will  also  include  many  of  the  important 
service  routes  for  piggyback  shipments  as 
well. 

COMPARISON  or  NS-CR  AND  SF-SP  MARKET 
IMPACTS 

The  comparison  of  the  NS-CR  and  SF-SP 
rail  combinations  cannot  be  based  solely  on 
review  of  quantitative  market  share  data 
such  as  that  assembled  by  Dr.  Pittman. 
Indeed,  the  Pittman  methodology  is  not  de- 
finitive as  there  are  several  other  useful 
measures  of  the  antitrust  implications  of  a 
rail  merger.  There  are  many  subjective 
issues  differentiating  NS-CR  from  SF-SP 
that  cannot  be  portrayed  in  market  share 
reports.  However,  the  Pittman  market  share 
analysis  is  as  comprehensive  as  any  other 
presented  in  previous  rail  merger  cases.  A 
straight  comparison  of  the  NS-CR  and  SF- 
SP  share  data  produced  by  the  Pittman- 
DOJ  methodology  is  an  objective  way  to 
identify  many  of  the  differences  and  simi- 
larities between  the  two  cases. 


'The  impact  on  Eastern  coal-fired  utilities  will  be 
particularly  severe.  The  reliance  of  50  power  plants 
on  NS  and  CR  competition  is  confirmed  in  a  recent 
study  for  the  Interstate  Commerce  Commission 
Coal  Fired  Utilities  Dependency  on  Rail  Carriers  as 
a  Transport  Delivery  Mode. 


Exhibit  1 

Origin  and  destination  markets  most 

affected  by  SF-SP  merger 

Tonnagr 

Origin:                                                        affecled 

Houston ...,.-    10.800.440 

San  Francisco 

..     8.427.520 

Los  Angeles 

..     7,280.135 

Kansas  City 

..     4,672.340 

Fresno 

..     4,054.860 

Chicaeo 

..     3.430.860 

..     2.726.530 

Fort  Dodge 

..     2.559.230 

Beaumont _ 

Portland 

Detroit 

..     1.641.850 

..     1.011.870 

877.160 

Phoenix 

842,070 

Baton  Rouge 

717.800 

Amarillo 

Dallas „ 

Stockton 

Reno „ 

Wichita ....- 

704.469 
583.755 
567.995 
549,694 
523.525 

San  Antonio 

Minneapolis „... 

Denver „ 

Davenport 

Lake  Charles „ 

Missoula 

470.710 
469.270 
369.250 
..        338.900 
331.970 
323.450 

Appleton 

309.000 

Total 54.584,653 


Destination: 

Los  Angeles 25.254,976 

Chicago 10.127,110 

Houston 8.912.315 

Phoenix 3.298.410 

San  Francisco 2,390,440 

Dallas 1,983,078 

San  Diego 917,550 

Tyler.  TX 816.670 


Beaumont 

New  York 

Oklahoma  City.. 

Boston 

Fresno 

Kansas  City 

Philadelphia 

Stockton 

El  Paso , 

Amarillo , 

Waco , 

Memphis 

Portland 

Grand  Rapids... 

Greenville 

Minneapolis 

St.  Louis 


277 

Tonnage 

793.340 

662,350 

593.894 

512.740 

492,240 

491,370 

334,020 

259.750 

214.220 

199.030 

149.960 

120.790 

73.795 

73,270 

73.030 

69.140 

65.400 


Total $8,878,888 

Exhibit  2 

Origin  and  destination  markets  most 

affected  by  NS-CR  merger 

Tonnage 
Origin:  affected 

Cleveland 9.043.977 

Detroit 8.689.947 

Pittsburgh ..„ 5,439.257 

Toledo „ 5.141.018 

Youngstown „ 2,964.961 

Wheeling 2,955.790 

Chicago 2.755.866 

Houston 2.727.120 

Columbus „ 2.572.180 

Champaign 2.368.844 

Lafayatte •  1.985.998 

Springfield 1.749.198 

Buffalo 1.506.113 

Fort  Wayne _ 1 .34 1 .007 

Rocky  Mount 1.178.443 

Anderson 975.415 

Kokomo 964.866 

Duluth 926.877 

Lima 887.479 

Roanoke 853.110 

Charleston.  WV 823.367 

St.  Louis 816.331 

Richmond 783.157 

Savannah 773.110 

Memphis 746,318 


Total 60.969.749 


Destination: 

Cleveland 1 32.545,920 

Evansville 9.885,115 

Washington '  7,996:423 

Boston 4,353.400 

Wheeling 3.483.650 

Baltimore 3.368.495 

Indianapolis 2.799.365 

St.  Louis 2.159.843 

Lansing !  2.133.579 

Columbus 1.888.059 

Chicago - 1 .498.5 1 4 

Buffalo 1.345.939 

Toledo I  1.296.822 

PitUburgh 1.083.766 

Cincinnati ,. —  1.018.272 

Detroit „ 973.138 

Champaign 748.176 

Hartford 592,689 

Fort  Wayne 554.913^5^ 

Kansas  City 53 1 .947 

Harrisburg 485.690 

Kokomo 381.683 

AtlanU 291.134 

Philadelphia 175,163 

Albany 262,783 


Total 81,854.478 
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Twenty-five  destination  mariiets  most  im- 
pacted by  NS-CR.  Six  market  areas  have 
over  1,000,000  affected  tons  in  the  Pittman 
analysis  of  SPSP.  The  same  methodology 
identifies  fifteen  NS-CR  market  areas  with 
over  1.000.000  affected  tons.  The  25  largest 
NS-CR  market  areas  have  in  total  81.9  mil- 
lion affected  tons  or  139%  of  the  top  25  SF- 
SP  destination  markets. 

Origins  (Table  VI).  The  comparison  of  Ex- 
hibits 1  and  2  for  origin  traffic  again  shows 
that  NS-CR  will  have  a  larger  Impact  than 
SP-SP  in  terms  of  affected  tons.  Fifteen 
NS-CR  origin  markets  are  greater  than 
1,000,000  tons:  only  ten  SF-SP  markets  are 
at  that  level.  NS-CR  affected  tonnage  in  the 
top  25  origin  areas  is  111.7%  of  the  total  for 
SP-SP's  top  25  origin  markets. 

The  map  in  Exhibit  3  portrays  the  origm 
and  destination  markets  with  over  1.000.000 
tons  affected  by  NS-CR  or  SP-SP.  Clearly 
NS-CR's  impacts  are  more  concentrated 
geographically  than  those  of  SP-SP.  Howev- 
er, many  more  markets  are  affected  by  NS- 
CR. 
Exhibit  3  not  reproducible  for  the  Recoro. 
Exclusively  Served  Markets.  Table  VIII  in 
Pittman's  testimony  identifies  the  origin- 
destination  traffic  lanes  that  would  be  con- 
trolled by  SF-SP.  They  are  concentrated  in 
the  region  stretching  from  San  Francisco  to 
El  Paso. 

The  pattern  of  NS-CR  controlled  traffic 
lanes  is  less  clear.  However,  there  is  a  high 
concentration  in  the  Northeast  where  Con- 
rail  is  today  the  dominant  carrier. 

One  simple  comparison  of  the  potential 
monopoly  power  of  NS-CR  versus  SF-SP 
can  be  made.  Dr.  Pittman's  SF-SP  Table 
VIII  has  180  pages;  my  NS-CR  Table  VIII 
has  335  pages. 

ComTnodily  impcLCts 
Dr.  Pittman's  Tables  II,  V,  VII,  and  IX  ex- 
amine the  commodities  most  affected  by  a 
rail  merger. 

Traffic  Lanes  (Table  II).  Dr.  Pittman  iden- 
tified two  commodities  with  over  1,000,000 
affected  tons  in  traffic  lanes  were  SF  and 
SP  compete:  com  and  plastic  pellets.  Coal, 
com.  crushed  stone,  and  steel  scrap  meet 
that  criterion  in  the  NS-CR  analysis.  The 
traffic  lane  movements  of  coal  affected  by 
NS-CR  total  over  11.7  million  tons,  more 
than  the  total  combined  tonnage  for  the  40 
largest  affected  commodities  in  Dr.  Pitt- 
man's Table  II. 

Destinations  (Table  V).  Exhibits  4  and  5 
identify  the  commodities  at  origin  or  desti- 
nation most  severely  impacted  by  SP-SP 
and  NS-CR  respectively.  The  four  commod- 
ities most  affected  at  destination  by  NS- 
CR— coal,  paper,  com  and  sheet  steel— have 
combined  tonnage  almost  equal  to  all  ten  of 
the  largest  commodities  affected  by  SF-SP 
at  destination. 

Origins  (Table  VII).  The  ten  commodities 
most  affected  by  NS-CR  at  origin  have  over 
43  million  impacted  tons— over  242%  larger 
than  the  comparable  total  for  SF-SP's  ten 
largest  affected  commodities.  In  both  SF- 
SP  and  NS-CR  cases,  the  commodities  most 
affected  by  rail  mergers  are,  not  surprising- 
ly, those  most  dependent  on  the  rail  mode. 
Exclusively  Served  Markets  (Table  IX). 
Dr.  Pittman's  testimony  identifies  coal, 
copper  ore,  com,  sodium  compounds  and 
cement  as  the  commodities  most  vulnerable 
to  SP-SP  control.  Coal,  crushed  stone,  pig- 
gyback traffic,  iron  ore  and  steel  scrap  are 
the  commodities  most  vulnerable  to  possible 
NS-CR  control.  However,  while  only  two 
SF-SP  commodities  have  over  1,000,000  af- 
fected tons.  18  NS-CR  commodities  have 
over  1.000,000  tons. 


rARISON  or  DOJ  AHALTSBS  OF  KS-CR  AMD 
SP-SP  CASES 

Tlie  Department  of  Justice  chose  an  ana- 
lytical approach  in  the  NS-CR  case  that  dif- 
fered markedly  from  that  employed  by  Dr. 
Pitonan  in  the  SF-SP  case.  At  this  point, 
the  limited  documentation  available  from 
the  I  DOJ  describing  their  NS-CR  analysis 
mal|es  it  impossible  to  fully  understand 
evefy  facet  of  their  approach.  As  a  rule,  it 
seeihs  that  the  DOJ  in  NS-CR  used  a  very 
find  screening  process  in  order  to  arrive  at 
finqings  that  support  a  divestiture  recom- 
mendation. Dr.  Pittman  offered  very  few 
prMcriptive  conclusions  in  his  testimony. 
Indeed,  the  I>epartment  of  Justice  has  yet 
to  liake  a  definitive  ruling  on  SF-SP. 

T^e  DOJ  analysis  of  NS-CR  was  in  every 
way  more  limiting  than  that  used  by  Dr. 
Pittynan. 

"Itie  DOJ's  geographic  area  in  NS-CR  was 
thei  county;  Pittman  used  larger  Business 
Ecohomic  Areas. 

In  NS-CR,  DOJ  analyzed  only  origin  and 
destination  markets,  Pittman  also  studied 
origin-destination  traffic  lanes. 

Iq  NS-CR,  DOJ  screened  out  market 
areis  controlled  by  another  railroad  eg.  BN 
in  iastem  Montana;  Pittman  did  not  use 
thiascreen. 

DP  J  screened  small  markets  (under  $2 
million)  from  consideration  in  NS-CR;  there 
wad  no  volume  screen  in  SF-SP. 

I^  DOJ  found  one  major  shipper  support- 
ing NS-CR,  e.g.  Ford  Motor  in  Wayne 
Covnty,  it  screened  out  that  county;  Pitt- 
mai  I  had  no  comparable  exclusion  rule. 

Pi'esent  NS  or  CR  monopoly  markets  eg. 
New  York  City  were  excluded  by  DOJ;  Pitt- 
man examined  exclusively  served  markets 
sep  irately. 

Ati  Intermodal  competition  screen  was 
usel  in  NS-CR;  Pittman  used  evidence  of 
int(  rmodal  competition  as  a  check  but  not 
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SMMODITIES  MOST  AFFECTED  BY  SF-SP  MERGER 

[Tons  in  ttnusandsj 


Soril  m.. 

Corn 
Beer 


Baritt 
Wine  .. 

Qycoi. 
Cote 


screen. 


Exhibit  4 


«„^Lt^  Affected 

onpn  ,^ 


At  ifestiution 


Affected 
tws 


Soytx  «i  cate.. 
Ome  t 


2.534   Com 

1.816   Uquld  suUnir 

1712   mwtoarJ  

2.028 

1,796 

.....      1.762 

1.615  Soiiim  compowtfi 

1.350   Plasties 

1,079    UmDef 

700   Newspnnt 

641    Broten  slgac  — 

.....      1.547 
.....      1.417 
,.,..      1,074 
.....      1,067 
928 

605   Beer 

508   Sorihuni 

854 
806 

12.560 

......    13.279 

Exhibits 

COMMODITIES  MOST  AFFECTED  BY  NS-CR  MERGER 

(Tons  in  tlmisandsl 


Atori|in 


Tons 


At 


Tons 


Com 8,378 

Siiee(  steel _..  7,650 

Auto^ 5,141 

Steel  ingots 4,765 

SetHB  autos. 4,550 

f'apei 4,421 

CydH  intermedMs 2,138 

Steel  mpe 2.117 

Pulp 2,082 

Corn  syrup „..  1,844 


Coal 4,114 

Paper 3,900 

Cora 3,280 

Sheet  sM 2.916 

Plasties 2.742 

Steel  soap n. 2,506 

SteH  ingots 2.107 

Iron  ore... 1,994 

Auto  parts 1J29 

Sted  ban 1,630 


do  not  have  enough  evidence  to  deter- 
mttie  whether  the  DOJ's  analysis  of  the  NS- 


Top  lot 


43,0M 


27.010 


CR  combination  is  better  or  worse  than 
Pittman's  SF-SP  analysis.  Certainly,  the 
DOJ  analysis  in  the  NS-CR  case  differs  radi- 
cally fr^  Dr.  Pittman's.  The  use  of  coun- 
ties, the  $2  million  volume  screen,  and  ship- 
per support  (rather  than  opposition)  to  NS- 
CR  has  the  inevitable  effect  of  greatly  re- 
ducing the  scope  NS-CR's  anti-competitive 
impacts.  Without  additional  docimientatlon 
and  a  fdller  explanation  of  their  rationale, 
the  anavtical  approach  chosen  by  DOJ  to 
study  N^CR  remains  open  to  question.  The 
skepticL«n  that  surrounds  the  DOJ's  find- 
ings on  [NS-CR  can  only  be  removed  by  a 
more  complete  explanation  of  the  DOJ's  ap- 
proach ind  recommendations.  In  addition, 
the  Dei^artment  must  explain  why  such 
radically  different  approaches  were  taken  to 
analyze  |wo  rail  mergers. 

Reebie  Associates, 
GreenxDich,  CT.  June  11,  IMS. 
Hon.  LaIkt  Pressleh, 
Rrtasell  ienate  Office  Building, 
Washington,  DC. 

Dear  Senator  Pressler:  Per  your  request. 
I  am  fot^arding  to  you  copies  of  the  anti- 
competitive impact  analysis  reports  that  I 
developed  for  RBC  Associates. 

These]  reports  replicate  the  approach 
taken  blr  Dr.  Russell  Pittman,  the  Depart- 
ment of  Justice's  economist  who  reviewed 
the  antitrust  implications  of  the  Santa  Fe- 
Southem  Pacific  merger  (ATSF-SP).  In 
brief.  Dr.  Pittman's  approach  analyzes 
market  phare  data  to  identify  the  markets 
where  iwo  railroads  compete  today  and, 
after  c(jnsolidation,  would  control  at  least 
50%  of  lihe  rail  market. 

I  havd  produced  eight  tables  that  analyze 
the  combined  market  shares  of  Norfolk 
Southeip  (NS)  and  Conrail  in  several  differ- 
ent wajs.  The  Pittman-DOJ  methodology 
clearly  identifies  the  commodities,  origin 
markets,  destination  markets  and  origin-des- 
tinationl  markets  that  would  be  controlled 
by  NS  if  it  acquired  Conrail. 

I  have  examined  both  the  ATSF-SP  re- 
ports produced  by  the  Department  of  Jus- 
tice and  the  NS-Conrail  reports  that  we  pro- 
duced using  the  Pittman-DOJ  methodology. 
Several  observations  can  be  made: 

1.  When  using  Pittman's  measurement  of 
affected  tons,  the  scope  of  the  anti-competi- 
tive intact  of  NS-Conrail  is  much  larger 
than  A-TSF-SP. 

2.  M4ny  commodities  most  severely  im- 
pacted (y  NS-Conrail  such  as  coal,  iron  ore. 
pulp  ai^  com,  are  not  protected  by  motor 
carrier  Competition  from  rail  monopolies. 

3.  N^-Conrail  will  control  many  more 
market  i  areas  than  ATSF-SP,  especially  in 
the  Northeast  and  Midwest. 

4.  Many  markets  identified  as  problems  by 
the  Pittman-DOJ  methodology  are  not  ad- 
dressed by  the  Pittsburgh  &  Lake  Erie-Guil- 
ford divfestiture  plan. 

5.  Th0  results  of  the  Pittman-DOJ  meth- 
odologj'  differ  significantly  in  form  and  sub- 
stance from  the  supporting  documentation 
used  in  the  DOJ's  evaluation  of  NS-Conrail. 

Pleas^  find  enclosed  a  brief  explanation  of 
the  Pit  man-DOJ  methodology  used  to  pre- 
pare these  reports.  If  I  can  be  of  any  fur- 
ther atsistance.  please  do  not  hesitate  to 
call  me. 

Ypurs  truly, 

Ahsrew  Robertsor. 


January  22,  1986 
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ATTAcmmr  3— Potential  Competrite 
Problems  Missed  by  Usiiio  DsPARTMim 
OP  Justice's  Less  Rioorous  Metrodoloot 

COMMODITIES  MISSED  BY  DEPARTMENT  OF  JUSTICE 


Orifin  Ions 
l*» 


Sanpli  pradacts 


Arawa-... 
CaMtarM.. 


Rtiidl.. 


GwiiB... 


Kantgckii.. 


1.555,898 
86J61 
106,474 
282,297 

1,105,197 

1,911,395 
260.835 

8,1(0.107 

16.227.267 

35,760 
113.860 
371,905 
286,889 
263.143 

3.988,769 
4,245,260 
2.635,461 
1,047,067 

3.084.488 
46.440 
26.480 
18,140 


New  York 1.994.842 

Nortt  (Man 943,130 


Iron  or  steal,  tin  mi  prodads. 

Carrots 

Cantakupes  from  frait 

Pipar  waste,  rougti  hifflbar. 

CaJMadlruil  jiiica 

(Cereal,  hme,  synthetic  ratter. 

Potatoes,  onoRS. 

Tracks/tractors,  aitnat  tran, 

corn. 
Iron/steel,  paper,  copper 

alloys 
Siiiar.  car  bodias. 
Canned  lood 

Motor  veMe  parts.  Hnae 
Pi«,  wrappmi  paper 
Paper  tissiK,  com  stardi, 

soybean 
Com,  soylMan 
Luffllierjulp  teed 
Motor  venrdes,  pulp,  tcer 
Ground  wood,  motor  MMe 

parts 
Motor  veNde  parts 
Talc 

Bnck/Mocks 
Wood  mouMinis.  akiminwn/ 

alloys 
Fiter  paper,  wlwat.  copper 

alton,  paur 
Inm/sieel.  Iwur.  Issue,  saw 


(Mo... 


Otcion... 
Pennsylvania 

Rlnde  Island 

Soutli  Carolina... 

SouttiDakoU... 

Tei 

Tens... 


VirwM^ 

MfashiffitOR 

West  Viriinia .. 


Wyoming 

Washmeton.  DC  (impacts  on 

Maiyland,  lArgitM.  West 

Virinia.) 


26.990,531 

92,420 

158,193 

7,647.959 

5,600 
470,423 

10.200 
1,252,032 
1,248,229 

342.480 
1.555,898 

292,203 
3.646.472 

265,781 

19,080 
8,461.175 


Nimbcr,  beer,  tires, 
ifbn/stael,  com.  car  parts 
grpsum  plaster 
Potatoes,  doors 

Aulomoliiles,  beei.  iron/steel, 

AKifflmum  or  aHoy 
lime,  nn/steel,  Irudi/ 

tractors 
Broken  stone 
Tissue 

Pulp,  aluminum 
Paper  waste 
Plastic,  sutar.  feed 
Pulp,  canned  vetetaliles 
Iron/steel,  cote 
Motor  tetiicle  parts,  trucks/ 

tractors,  rock  salt. 
Fronn  vetetaliles. 
Coal,  paper,  lime 


Attachkent  S— Major  Statistical  Dipper- 
EMCES  Between  What  Department  of  Jus- 
tice Did  IK  SP/SP  and  NS/CR 

KEY  findings 

Taken  together  these  findings  make  three 
important  points: 

(1)  The  number  of  commodities  and  loca- 
tions affected  by  the  NS/CR  merger  are 
greater  than  the  Justice  Department  claims. 
Total  problem  tons  are  probably  much 
greater,  however.  Justice  has  never  indicat- 
ed how  many  tons  their  study  covers. 

(2)  Even  assuming  the  so-called  "divesti- 
ture" solution  will  work,  the  data  demon- 
strates that  it  will  solve  less  than  one  half 
of  the  competitive  problems  created  by  a 
NS/CR  merger. 

(3)  The  competitive  problems  created  by 
NS/CR  are  far  greater  than  those  created 
by  SF/SP,  yet  Justice  spent  more  time 
studying  SF/SP  and  used  a  much  more  rig- 
orous analysis. 

Tablet  I  and  Il—Origin-dettination  pain 
(traffic  lanesJ 

(1)  56%  of  the  22.1  million  problem  tons 
identified  will  not  be  affected  by  the  "dives- 
titure" solution  even  if  it  works  as  planned. 

(2)  Traffic  lane  movements  of  coal  affect- 
ed by  NS/CR  total  over  11.7  million  tons, 
more  than  the  total  combined  tonnage  for 
the  40  largest  affected  commodities  in  SF/ 


F 


TVi&let  IV  and  V—Dettinationt 
(1)6  destination  markets  have  over  1  mil- 
lion problem  tons  in  SF/SP.  compared  to  16 
destination  markets  with  over   1   million 
problem  tons  in  NS/CR. 

(2)  The  28  largest  NS/CR  destination 
markets  have  a  total  of  81.9  million  problem 
tons  or  130%  of  the  top  25  SF/SP  destina- 
tion market!. 

(3)  The  four  commodities  most  affected  at 
destination  by  NS/CR— coal,  paper,  com 
and  sheet  steel— have  combined  tonnagi 
almost  equal  to  all  ten  of  the  largest  com- 
modities affected  by  SF/SP  at  destination. 

TtMet  Viand  Vll-Origina 

(1)  10  origin  markets  have  over  1  million 
problem  tons  in  SF/SP  compared  to  16 
origin  markets  with  over  1  million  problem 
tons  in  NS/CR. 

(2)  The  25  largest  NS/CR  origin  markeU 
have  a  total  of  60.9  million  problem  tons  or 
111.7%  of  the  top  25  SF/SP  origin  markeU. 

(3)  The  10  commodities  most  affected  by 
NS/CR  at  origin  have  over  43  million  im- 
pacted tons— over  24%  larger  than  the  com- 
parable total  for  SF/SP's  ten  largest  affect- 
ed commodities. 

Tablet  VIII  and  IX— Monopoly  control 

(1)  SF/SP-s  Table  VIII  has  57  pages  while 
the  NS/CR  Table  VIII  has  335  pages. 

(2)  2  SF/SP  commodities  have  over  1  mil- 
lion problem  tons  subject  to  monopoly  con- 
trol, while  NS/CR  has  18  such  commodities 
over  1  million  tons. 

Mr.  OLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  OLENN.  Mr,  President,  I  rise  in 
opposition  to  the  Senate's  consider- 
ation of  Conrail  legislation,  8.  638,  at 
this -time.  I  say  "at  this  time"  because 
I  think  most  people  would  like  at  some 
time  to  see  the  Oovemment  out  of  the 
railroad  business,  but  they  want  to  do 
it  in  a  way  that  is  practical  and  fair 
and  preserves  competition.  We  are 
being  asked  by  the  proponents  of  a 
Norfolk  Southern  purchase  of  Conrail 
to  rush  to  Judgment  without  the  bene- 
fit of  a  deliberate  and  thorough  con- 
sideration of  the  anticompetitive 
impact  of  this  merger  by  either  the 
Justice  Department  or  the  Interstate 
Commerce  Commission.  .  ,. 

As  my  colleagues  well  know,  a  full 

year  ago,  the  Department  of  Justice 
found  that  the  acquisition  of  Conrail 
by  Norfolk  Southern  would  violate  the 
antitrust  laws  and  stated  that  divesti- 
tures must  be  made  to  provide  long- 
term  viable  competition  before  they— 
Department  of  Justice— would  approve 
the  transaction.  Upon  examining  Nor- 
folk Southern's  first  divestiture  plan, 
the  Assistant  Attorney  Oeneral  for 
Antitrust,  Douglas  Ginsburg.  found  it 
to  be  inadequate  in  providing  long- 
term  viable  competitive  service.  That 
was  a  year  ago. 

The  Department  of  Justice  subse- 
quently stated  In  its  press  release  of 
November  19,  1985,  that  the  latest  di- 
vestiture plan  "appears  on  its  face  to 
address  the  competitive  concerns" 
raised  by  the  acquisition.  Very  signifi- 
cantly, however.  Assistant  Attorney 
Oeneral  Oinsburg  went  on  to  say  in 
the  fine  print,  so  to  speak. 


It  is  appropriate  for  the  division  and  an 
independent  consultant  to  begin  the  very 
detailed  study  of  the  plan  that  wUl  be  re- 
quired before  I  can  conclusively  advise  the 
Attorney  Oeneral  whether  the  proposed  di- 
vestiture addmaes  the  competitive  concerns 
raised  by  this  transaction. 

Mr.  President,  I  could  not  agree 
more  with  the  Assistant  Attorney 
Oeneral.  I  believe  that  this  type  of  de- 
tailed study  must  be  completed  and 
subjected  to  very  careful  review  by  the 
Senate  Committee  on  the  Judiciary 
before  the  Senate  considers  S.  638, 

In  addition,  I  am  troubled  by  the 
fact  that  this  proposed  merger  has  by- 
passed all  the  traditional  review  mech- 
anisms for  railroad  mergers  and  conse- 
quently, interested  States  and  other 
parties  have  not  had  the  opportunity 
to  participate  and  make  their  views 
known, 

I  realize  that  the  original  legislation 
creating  Conrail  exempts  the  sale 
from  the  usual  review  process.  But  in 
writing  that  legislation,  perhaps  we 
did  not  thoroughly  consider  that  the 
sale  may  be  to  another  railroad.  Since 
this  sale  Is  proposed  to  another  large 
railroad,  perhaps  we  should  follow  the 
thorough  procedures  applicable  to 
railroad  mergers  and  acquisitions.  The 
abbreviated  review  process  has  cut 
States,  shippers,  and  other  interested 
parties  out  of  the  decislotmuUdng 
process.  Their  only  opportunity  to  be 
heard  has  been  through  their  congres- 
sional representatives. 

My  point  Is  that  we  should  not  rush 
to  voting  on  this  without  thoroughly 
considering  their  views.  They  are  the 
ones  most  directly  affected. 

Mr.  President,  I  do  not  stand  alone. 
Prior  to  the  Justice  Department's  ten- 
tative approval  of  the  new  divestiture 
plan,  the  attorney  general  of  the  State 
of  Ohio,  Anthony  Celebrezze,  and  15 
other  States'  attorneys  general— 15  of 
them— publicly  opposed  the  Norfolk 
Southern  merger  because  of  its  wide 
anticompetitive  Impact.  They  had 
looked  at  it  carefully  from  the  stand- 
point of  how  it  was  going  to  affect 
their  States. 

In  testimony  presented  before  the 
House  Judiciary  Committee  on  Octo- 
ber 17,  1985.  Attorneys  Oeneral  Neil 
Hartigan  of  Illinois,  LeRoy  Zimmer- 
man of  Pennsylvania,  and  Anthony 
Celebrezze  of  Ohio  described  in  some 
detail  the  anticompetitive  impact  of 
the  proposed  Norfolk  Southem-Con- 
rall  merger.  They  pointed  out  the  defi- 
cient procedures  used  by  the  U.S.  Oov- 
emment in  evaluating  the  proposed 
sale. 

I  invite  my  colleagues,  particularly 
those  who  are  former  attorneys  gener- 
al, to  review  this  statement  carefully.  I 
believe  we  have  a  number  of  former 
attorneys  general  in  the  Senate.  Sena- 
tor BiifGAMAif.  Senator  DANroRTM— 
floor  manager  of  this  bill— Senator 
Eaoliton,  Senator  Slaoi  Oorton ,  Sen- 
ator Warrzn  RtJDicAif,  and  Senator 
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Robert  Stafford— I  believe  they  are 
all  former  attorneys  general.  I  doubt 
very  much  that  they  would,  while  they 
were  in  their  States  acting  as  attorney 
general,  have  recommended  as  the 
Justice  Department  has  done  that  we 
go  ahead  while  they  are  still  studying 
the  issue  before  them.  Yet  that  is 
what  has  happened  in  this  particular 
situation. 

The  main  point  that  the  State  attor- 
neys general  made  when  they  came  in 
and  testified  was  that  there  had  to  be 
a  better  study  and  that  Justice  had  to 
give  their  opinion— Justice  and/or  the 
Interstate  Commerce  Commission. 

They  were  concerned  about  some- 
thing else.  They  were  concerned  that 
consideration  of  this  merger  was  being 
made  on  a  different  basis  from  consid- 
eration of  other  mergers  and  other 
business  transactions,  that  those  pro- 
cedures were  being  bypassed. 

Subsequent  to  the  release  of  Norfolk 
Southern's  final  divestiture  plan, 
those  16  attorneys  general  plus  8  more 
attorneys  general  have  expressed  their 
opposition  to  the  Senate's  consider- 
ation of  the  merger  at  this  premature 
time.  And  they  make  a  special  point  of 
that.  They  do  not  say  that  they  are 
against  a  merger  into  the  indefinite 
future;  they  say  we  do  not  know 
enough  about  it  to  make  that  long- 
reaching  decision  at  this  time.  So  they 
say  it  is  premature.  Indeed,  Mr.  Presi- 
dent, in  a  E>ecember  2,  1985,  letter  to 
our  distinguished  majority  leader  and 
minority  leader,  the  22  attorneys  gen- 
eral wrote: 

The  Department  of  Justice  repeatedly  has 
found  that  the  merger  would  violate  both 
the  Clayton  Antitrust  Act  and  the  Inter- 
state Commerce  Act.  A  determination  of 
whether  the  latest— November  19— in  a 
series  of  three  proposed  divestiture  plans 
ameliorate  these  anticompetitive  conse- 
quences can  only  be  determined  after  care- 
ful study  and  review  by  the  affected  States 
and  the  Department's  independent  consult- 
ant. 

This  is  still  part  of  the  quote: 
Even  the  Department  of  Justice's  Anti- 
trust Division  has  declined  to  give  its  un- 
equivocal approval  of  the  sale  until  after  its 
independent  consultant  has  completed  its 
own  study  of  Norfolk  Southern's  third  di- 
vestiture plan. 

That  is  very  clear,  Mr.  President. 
The  attorneys  general  urge  that  the 
Senate  postpone  floor  consideration 
until  after  this  independent  consult- 
ant's investigation  is  completed  and 
until  interested  States  and  their  par- 
ties have  an  opportunity  to  study  the 
latest  divestiture  proposal  and  com- 
ment on  it.  That  is  just  the  height  of 
common  sense,  it  seems  to  me,  that  we 
do  exactly  that. 

I  ask  unanimous  consent  that  the 
December  2,  1985.  letter  be  printed  in 
the  Record  in  its  entirety  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  1.] 


Ml.  GLENN.  Mr.  President,  I  agree 
with  the  attorneys  general.  I  want  to 
poin;  out  what  my  distinguished  col- 
league from  Pennsylvania  [Mr.  Spec- 
ter ifreported  to  us  yesterday.  The  De- 
parttnent  of  Justice  has  not  even  hired 
their  independent  consultant  yet.  I 
,t  that:  The  Department  of  Jus- 
las  not  even  hired  their  independ- 
lonsultant  yet.  I  invite  my  col- 
les  to  read  yesterday's  Record, 
whei-e  Senator  Specter  included  a  Jan- 
uary 21,  1986,  letter  to  him  from  the 
Assistant  Attorney  General  Ginsburg. 
Mr  Ginsburg  reported  that  the  di- 
vestiture plan  has  been  given  to  all  af- 
fected States,  but  I  doubt  that  they 
hav«  had  time  to  review  and  comment 
on  i;.  Mr.  Ginsburg  also  reports  that 
information  was  only  requested  on 
January  8  from  Guilford  [GTI]  and 
the  Pittsburgh  &  Lake  Erie  [P&LEl 
Rail  roads— information  about  employ- 
mer  t.  financing,  and  equipment  that  is 
cruc  ial  for  the  detailed  study  of  the 
fina  divestiture  plan.  So  the  Depart- 
mert  of  Justice  does  not  have  all  the 
info-mation  it  needs  to  approve  this 
sale  and  yet.  Mr.  President,  they  tell 
the  V.S.  Senate  it  should  go  ahead  and 
appiove  it.  What  kind  of  governmental 
non  ;ense  is  that? 

M  ■.  President,  I  am  particularly  con- 
cerred  about  the  impact  of  this  pro- 
posj  1  in  my  home  State  of  Ohio.  In 
Sep  ember,  the  Ohio  Department  of 
Tra  isportation  released  a  report  that 
wen  t  into  great  detail  on  the  impact  of 
the  pending  Conrail  sale  on  Ohio's 
freii  ;ht  rail  transportation  system  and 
its  « conomy.  Ohio  would  be  particular- 
ly affected  because  the  overlap  in  rail 
ser\*ce  currently  provided  by  Conrail 
and;  Norfolk  Southern  is  greater  than 
in  akiy  other  State.  I  repeat,  if  this  leg- 
isla  ion  passes  and  the  merger  is  com- 
pleted,  Ohio  would  be  more  affected 
tha  1  any  other  State  in  the  Union  so 
we  are  very  concerned  about  this. 
Th(  t  is  the  reason  Ohio  went  ahead 
and  did  a  separate  study— to  make 
sur  i  that  we  knew  how  this  was  going 
to  1  npact  on  Ohio. 

T  le  Department  of  Justice  identi- 
fie(  what  they  considered  problem 
ma  kets  where  competition  would  be 
mot  t  seriously  affected.  Half  of  these 
ma  kets  are  located  in  Ohio.  However, 
the  study  identified  additional  Ohio 
ma  kets  that  are  vulnerable  to  anti- 
competitive effects  of  the  merger. 
Thi  !se  concerns  were  not  addressed  to 
Ohio's  satisfaction  by  the  divestiture 
plahs  submitted  to  the  Department  of 
Jus  tice. 

^  r.  President,  shippers  throughout 
th€  country  are  also  expressing  con- 
cer  1  about  the  anticompetitive  impact 
of  a  Norfolk  Southern  takeover  of 
Conrail.  For  example,  last  November 
22  ihe  National  Industrial  Transporta- 
tion League,  which  directly  or  indirect- 
ly controls  the  routing  of  approxi- 
ma  tely  80  percent  of  the  Nation's  com- 
merce,  endorsed  a  public  sale  of  Con- 
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stated  in  a  letter  to  all  Mem- 
^he  Senate  that  the  current 
to  sell  Conrail  to  Norfolk 
Southen^  Corporation  did  not  meet  its 
criteria. 

unanimous  consent  that  a 
December  3,  1985,  from  the 
Industrial  Transportation 
League  be  included  in  the  Record  fol- 
lowing tie  conclusion  of  my  remarks. 

rtlESIDING  OFFICER.  With- 
out obje(  tion.  it  is  so  ordered. 
[See  ei  hibit  2.1 

GljENN.  Mr.  President,  in  my 
home  St  ite  of  Ohio  many  shippers  ac- 
tively op  pose  the  merger  with  Norfolk 
Southern  just  because  of  its  anticom- 
petitive impacts.  These  include  such 
firms  as:  Buckeye  Industrial  Mining 
Co.  of  Lisbon;  Carpentertown  Coal  & 
Coke  Cc .  of  Medina;  CITGO  Petrole- 
um Corji.;  Early  &  Daniel  Co.  of  Cin 
cinnati;  J.G.H.  &  Associates  of  Maine- 
ville;  MA.  Hanna  Co.  of  Cleveland; 
Nationa  Refractories  &  Minerals.  Inc. 
of  Colui  ibiana;  Ohio  Mining  &  Recla- 
mation ;  Association  of  Columbus;  Proc- 
ter «fc  G  imble  of  Cincinnati;  Rail- Van 
Consolic  ated  of  Worthington;  and 
RBS.  In :.  of  Cincinnati.  As  days  go  by, 
we  heai  more  and  more  from  these 
other  O  lio  companies. 

Mr.  P-esident.  the  input  I  have  re- 
ceived irom  Ohio  and  other  States, 
business  es  and  other  interested  parties 
underscores  a  serious  concern  that  I 
have  w  th  this  proposal.  The  proce- 
dures Employed  for  this  proposal 
differ  s  gnificantly  from  the  rigorous 
scrutiny  traditionally  employed  for 
rail  merjgers.  The  only  formal  scrutiny 
of  the  current  proposal  has  been  a 
study  byf  the  Department  of  Justice, 
and  as  <  xplained  in  the  attorneys  gen- 
eral's le  ;ter  this  review  did  not  use  the 
most  accurate  and  generally  accepted 
method  of  describing  geographic  com- 
petitioni  It  was  inconsistent  with  the 
standard  analyses  employed  by  the 
Department  in  other  rail  merger  cases. 

Conseiquently.  the  Department's 
report  [may  significantly  understate 
the  anticompetitive  effects  of  the 
merger.]  That  is  particularly  valid  in 
Ohio,  probably  the  State  most  affect- 
ed by  tne  Norfolk  Southern  purchase 
of  Conmil. 

Mr.  t»resident,  there  is  another 
aspect  1  would  like  to  use  as  an  exam- 
ple of  why  the  Department  of  Justice 
review  s  inadequate.  It  is  crucial  that 
the  Dei  lartment  of  Justice  thoroughly 
review  i  he  Coru-ail  sale  to  ensure  effec- 
tive cor  ipetition.  but  I  would  point  out 
the  suwess  of  the  sale  depends  on  the 
ability  oi  two  smaller  railroads,  Guil- 
ford Ti  ansportation  Industries  [GTIl, 
and  th(  i  Pittsburgh  &  Lake  Erie  Rail- 
road, to  provide  viable  competition. 
Yet  gnve  doubts  remain  about  the  fi- 


nancial! ability  of  the  Guilford  and 
PL&E  .0  acquire  the  divested  Norfolk 
Southe  m  lines  and  effectively  compete 
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with  a  Norfolk  Southem-Conrail 
giant. 

I  must  take  this  opportunity  to  com- 
pare the  situation  to  the  Department 
of  Justice's  recent  handling  of  the 
LTV-Republic  Steel  merger.  As  a  con- 
dition of  the  merger,  the  Department 
of  Justice  insisted  that  LTV  sell  off  its 
Enduro  plant  at  Massillon,  OH,  with 
some  700  employees,  in  order  to  main- 
tain competition  in  the  steel  industry. 
The  Department  approved  the  pur- 
chase of  Enduro  to  an  undercapita- 
lized buyer  and  now  there  is  less  com- 
petition because  the  plant  is  closed, 
the  workers  are  unemployed.  How  is 
that  for  competition  under  the  guid- 
ance and  leadership  of  the  Depart- 
ment of  Justice? 

Mr.  President.  I  would  refer  to  an  ar- 
ticle in  the  January  30,  1986  edition  of 
Business  Week  called  "LTV-Republic: 
Did  Justice  Blow  It?" 

I  ask  unanimous  consent  that  that 
article  be  printed  in  its  entirety  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  3.] 

Mr.  GLENN.  Mr.  President,  we  are 
on  the  threshold  of  rushing  to  approve 
a  merger,  the  impact  of  which  we  are 
only  beginning  to  identify  and  appreci- 
ate. We  do  not  have  a  pressing  dead- 
line. We  certainly  do  not  have  an 
emergency  which  compels  us  to  rush 
this  legislation  through  the  Senate. 
What  is  the  hurry,  I  would  ask? 
Things  have  been  going  along  well.  If 
we  had  all  the  Information.  I  might  be 
leading  the  charge  here  along  with  the 
distinguished  Senator  from  Missouri 
to  say  that  we  will  get  the  Govern- 
ment out  of  the  railroad  business.  But 
here  we  have  the  Department  of  Jus- 
tice, which  has  not  even  completed  the 
analysis  that  they  wish  to  make  with 
an  outside  consultant  before  they  even 
are  willing  to  make  the  recommenda- 
tion to  the  Attorney  General  of  the 
United  States,  in  the  same  letter 
saying  they  recommend  the  Senate  go 
ahead  with  its  action. 

Now.  what  kind  of  topsy-turvy  non- 
sense is  that?  Is  that  the  way  to  set  up 
a  railroad  system  that  is  going  to 
affect  the  long-term  aspects  of  com- 
merce and  shipping  in  the  United 
States?  The  point  is  we  do  not  have  a 
pressing  deadline.  We  do  not  have  an 
emergency  which  compels  us  to  rush 
this  legislation  through  the  Senate. 
We  must  stop  what  may  in  retrospect 
come  to  be  viewed  as  an  irresponsible 
approval  of  the  largest  railroad  combi- 
nation in  the  Nation. 

The  magnitude  of  the  anticompeti- 
tive problems  which  have  been  identi- 
fied and  the  complexity  of  the  analy- 
sis required  to  review  this  merger  de- 
mands careful  and  thoughtful  review 
by  experts  at  the  Justice  Department, 
the  Interstate  Commerce  Commission, 
and  by  our  own  Judiciary  and  Com- 
merce   Committees    before    consider- 


ation by  the  Senate.  To  do  less  would 
be  abdicating  our  legislative  responsi- 
bilities. So  I  certainly  urge  my  col- 
leagues to  postpone  consideration  of 
this  legislation. 

Mr.  President,  as  I  went  through  my 
comments,  I  referred  to  several  other 
references,  and  I  would  like  to  go  back 
and  refer  to  some  of  them  again. 

I  talked  earlier  about  the  reports 
that  the  attorneys  general  made  when 
they  came  to  Washington  and  what 
they  proposed  before  the  House  com- 
mittee. Sixteen  attorneys  general 
came  from  States  around  this  Nation— 
not  all  of  them  just  in  the  East,  not  all 
of  them  in  the  area  primarily  affected. 
They  came  from  as  far  away  as  Ne- 
braska, Minnesota,  and  North  Dakota, 
as  well  as  a  majority  of  the  Eastern 
States  that  would  be  directly  affected 
by  this  legislation. 

I  will  read  just  a  few  excerpts  from 
the  report  they  made.  They  talked 
about  the  merger's  magnitude.  They 
said: 

The  proposed  sale  of  Conrail  by  the  De- 
partment of  Transportation  to  the  Norfolk 
Southern  Corporation  is  of  unprecedented 
magnitude.  It  will  create  the  nation's  largest 
railroad,  with  32.000  miles  of  tracks  extend- 
ing through  23  states.  It  will  eliminate  head- 
to-head  competition  between  the  Norfolk 
Southern  and  Conrail  throughout  many  of 
our  states.  It  will  have  a  devastating  effect 
on  the  Midwest,  the  Northeast,  and  the 
South. 

That  is  a  direct  quotation.  These  are 
16  of  our  State  attorneys  general. 

The  second  item  they  took  up  was 
on  antitrust  immunity,  and  I  quote 
from  that  section: 

The  proposal  is  unprecedented  in  another 
way.  The  authorizing  legislation  would  Im- 
munize the  merger  from  the  antitrust  taws, 
despite  the  fact  that  the  merger  will  create 
a  "mega-carrier  "  with  devastating  Impact  on 
railroad  competition  in  the  Eastern  and 
Midwestern  regions  of  our  country. 

The  Department  of  Transportation's  pro- 
posed legislation  would  shortcircutt  all  the 
hearing  and  review  procedures  that  the 
Congress  has  carefully  built  Into  the  Inter- 
state Commerce  Act  (Chapter  13  of  Title  49. 
U.S.C.)  to  assure  that  rail  mergers  do  not 
violate  fundamental  antitrust  principles. 
Under  current  law.  all  proposed  rail  mergers 
are  subjected  to  a  full-scale  adjudicatory 
hearing,  where  interested  parties  have  an 
opportunity  to  present  evidence  and  to 
cross-examine  the  proponents  of  the 
merger.  A  complete  hearing  record  is  com- 
piled upon  which  the  ICC  must  base  its  de- 
cision to  approve  or  disapprove  the  pro- 
posed transaction.  As  an  added  safeguard, 
the  ICC's  decision  is  subject  to  judicial 
review. 

None  of  these  protections  will  apply  In 
this  case.  Instead,  the  proposed  legislation 
would  confer  absolute  antitrust  Immunity 
upon  both  Norfolk  Southern's  purchase  of 
Conrail  and  Norfolk  Southern's  future  oper- 
ation of  Conrail  as  part  of  the  giant  Norfolk 
Southern  system. 

Mr.  Chairman,  there  Is  no  emergency  or 
pressing  national  need  which  Justifies  such 
a  drastic  and  unprecedented  proposal. 

I  am  still  quoting  from  the  report.  I 
will  repeat  the  last  sentence: 


Mr.  Chairman,  there  la  no  emercency  or 
pressing  national  need  which  justifies  such 
a  drastic  and  unprecedented  proposal.  Con- 
rail is  not  a  falling  company  that  can  only 
be  saved  by  a  sale  to  a  major  competitor.  To 
the  contrary.  Conrail  is  a  thriving,  profita- 
ble carrier.  By  the  end  of  1986.  Conrail  will 
have  had  five  consecutive  profitable  years. 
Conrail  had  a  net  income  of  1210  million  for 
the  first  six  months  of  this  year  and  expects 
to  have  S99S  million  In  cash  on  hand  at  the 
end  of  the  year.  A  study  by  the  Independent 
U.S.  Railway  Association  concludes  that 
there  Is  every  reason  to  expect  Conrall's 
record  of  profitability  to  continue. 

It  is  clear  that  a  transaction  of  this  scope 
and  magnitude  merits  closer  scrutiny  than 
the  Norfolk  Southem-Conrail  merger  has 
received  to  date.  This  Subcommittee's  ef- 
forts have  been  highly  successful  in  illumi- 
nating many  of  the  heretofore  unnoticed 
competitive  problems  with  the  proposed 
merger.  However,  the  limitations  Inherent 
In  the  hearing  process  prevent  It  from  fully 
replacing  the  rigorous  analysis  and  Judicial 
review  which  railroad  mergers  historically 
have  received. 

The  Federal  Government  "balled  out "  the 
bankrupt  Penn-Central  and  other  North- 
eastern railroads  and  created  a  viable 
Northeastern  railroad  system  under  the 
aegis  of  Conrail.  Congressional  approval  of 
a  Conrail-Norfolk  Southern  merger  without 
an  appropriate  ICC  evidentiary  hearing 
would  t>e  the  equivalent  of  legislatively 
sanctioning  the  acquisition  of  Chrysler  by 
Oeneral  Motors  or  of  Lockheed  by  Oeneral 
Electric  after  the  Federal  Oovemment's 
loans  and  guarantees  resulted  in  the  suc- 
cessful rehabilitation  of  these  companies. 

Secretary  Dole's  objective  to  see  Conrail 
transferred  to  the  private  sector  is  com- 
mendable and  one  which  we  endorse.  Such  a 
laudable  goal  alone  does  not.  however.  Justi- 
fy a  sale  that  will  have  enormous  anticom- 
petitive impacts  in  violation  of  basic  anti- 
trust principles. 

In  contrast  to  the  rigorous  scrutiny  to 
which  rail  mergers  are  traditionally  subject- 
ed, the  only  formal  scrutiny  of  the  current 
proposal  has  been  a  cursory  study  by  the 
Department  of  Justice,  This  review  did  not 
use  the  most  accurate  and  generally  accept- 
ed method  of  describing  geographic  compe- 
tition, and  It  was  Inconsistent  with  the 
standard  analyses  used  by  the  Department 
In  other  rail  merger  cases.  Consequently, 
the  Department's  report  slgnlfloantly  un- 
derstates the  anticompetitive  effects  of  the 
merger, 

Mr.  President,  all  that  is  a  quotation 
from  the  testimony  that  was  given  by 
the  attorneys  general  when  they  were 
before  the  congressional  committee  in 
the  House. 

I  go  to  a  third  area  of  concern  in  the 
report  of  the  attorneys  general.  They 
talk  in  their  testimony  about  deficien- 
cies in  the  analysis  of  the  Department 
of  Justice.  I  quote  from  that  portion 
of  their  testimony: 

The  Antitrust  Division  of  the  Department 
of  Justice  concluded,  based  on  a  superficial 
analysis,  that  "the  proposed  [Norfolk 
Southem-Conrail]  merger  would  violate 
both  Clayton  and  Interstate  Commerce  Act 
merger  review  standards."  (January  29.  1985 
letter  from  J.  Paul  McGrath  to  the  Secre- 
tary of  Transportation.)  Assistant  Attorney 
General  McGrath  further  noted  that  "the 
merger  would  have  a  significant  adverse 
effect  on  competition  for  the  transport  of 
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commodities  to  and  from  a  number  of  loca- 
tions in  several  sUtes.  with  the  greatest  ad- 
verse effect  occurring  at  locations  along  an 
east-west  rail  corridor  miming  between  Buf- 
falo and  PitUburgh  in  the  east  and  St.  Louis 
and  Chicago  in  the  west." 

As  significant  as  those  findings,  are.  it  is 
clear  that  the  Justice  Department  seriously 
understated  the  likely  impact  of  a  Norfolk 
Southem-Conrail  merger.  In  iU  January  28, 
1985  letter  to  Secretary  Dole,  the  Antitrust 
Division  identified  only  10  counties— five  in 
Ohio,  two  in  Michigan,  two  in  Indiana,  and 
one  in  New  York— that  would  suffer  effects 
from  the  proposed  Norfolk  Southem-Con- 
rail merger  so  adverse  as  to  warrant  the  gov- 
enmient's  opposition  to  the  transaction  on 
antitrust  grounds.  Separate  analyses  by 
competing  railroads  throughout  the  country 
have  identified  substantially  more.  For  ex- 
ample, one  study  identified  53  Business  Eco- 
nomic Area  (BEA)  pairs  that  under  the  for- 
mula traditionally  used  by  the  Department 
would  be  considered  "highly  concentrated 
markets"  where  the  merger  would  be  likely 
to  "substantially  lessen  competition." 

This  disparity  is  a  result  of  several  defi- 
ciencies in  the  Antitrust  Divisions  analysis. 
First,  the  Antitrust  Division,  without  expla- 
nation, made  no  use  of  the  Herfindahl- 
Hirschman  Index  ( "HHI")  in  this  case.  The 
HHI,  of  course,  is  a  formula  used  to  measure 
the  degree  of  concentration  of  a  particular 
market.  It  was  endorsed  by  the  Department 
in  both  the  1982  and  1984  Merger  Guide- 
lines, and  has  been  consistently  used  by  the 
Department  in  analyzing  the  competitive  ef- 
fects of  proposed  mergers.  In  its  Norfolk 
Southem-Conrail  analysis,  however,  the  De- 
partment employed  a  "50-10"  test,  whereby 
it  examined  only  those  geographic  markets 
where  (1)  each  of  Norfolk  Southern  and 
Conrail  currently  has  at  least  10%  of  the 
rail  transportation  on  movements  in  or  out 
of  the  market,  and  (2)  the  railroads  togeth- 
er have  50%  or  more  of  such  traffic. 

The  exclusive  use  of  the  "50-10"  test  fails 
to  recognize  a  substantial  number  of  market 
areas  which  would  be  significantly  affected 
by  the  proposed  combination,  since  the  "50- 
10"  test  would  ignore  all  markets  in  which 
either  Norfolk  Southern  or  Conrail  does  not 
have  a  10%  share,  regardless  of  the  share  of 
the  other  party. 

So  the  report  made  by  the  attorneys 
general  when  they  were  before  the 
House  committee  listed  those  basic 
three  areas  of  disagreement.  I  ask 
unanimous  consent  that  the  report  be 

printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 
(See  exhibit  4.) 

Mr.  GLENN.  Mr.  President,  I  should 
like  to  go  on  with  a  few  excerpts  from 
the  Ohio  Department  of  Transporta- 
tion report. 

Probably,  from  what  I  have  seen  so 
far,  I  believe  that  the  State  of  Ohio, 
expressing  its  very  deep  concern  about 
the  impact  that  this  proposed  legisla- 
tion would  have  on  our  State,  has  com- 
missioned what  turned  out  to  be  the 
most  detailed  study,  as  far  as  I  know, 
that  any  State  has  conducted  with 
regard  to  this  merger. 

I  would  Just  excerpt  a  few  things 
from  the  Ohio  Department  of  Trans- 
portation report,  because  it  is  almost 
like  a  book  it  is  so  complete:  so  I  would 
not  want  to  either  put  the  whole  thing 


in  the  Record  nor  would  I  want  to  try 
to  read  it  here  today.  It  would  take 
more  than  a  day  just  to  read  it  into 
thq  Record.  Let  me  read  some  ex- 
its from  that  report. 

the  negative  side,  the  sale  of  Conrail 
fS  could  adversely  affect  Ohio's  trans- 
ition system  and  its  economy  in  the  fol- 
lowing ways: 

The  reduction  in  competition  could  result 
in  higher  rates  and  lower  service  quality  for 
Ohio  shippers. 

Ai  combined  NS/Corutiil,  without  account- 
ing (for  divestiture  or  traffic  diversion,  would 
have  considerable  market  control  in  Ohio: 
about  64  percent  of  the  route  miles  in  Ohio 
would  be  owned  by  NS/Conrail;  45  percent 
of  ill  rail  stations  would  be  served  only  by 
NS/Conrail:  58  percent  of  all  rail  shipments 
frofi  Ohio  would  be  originated  by  NS/Con- 
raiU  and  48  percent  of  all  rail  shipments  to 
Ohfo  would  be  terminated  by  NS/Conrall. 
Though  8  counties  In  Ohio  have  been  identi- 
fied by  the  department  of  Justice  as  particu- 
larly' vulnerable  to  anticompetitive  effects 
of  ^n  NS/Conrail  merger,  reduced  competi- 
tion in  10  other  counties  also  is  of  concern. 

Cbnsolidation  of  redundant  yards,  termi- 
nal, and  operating  lines  would  result  in 
elii^iination  of  positions.  NS  projects  801  po- 
sitions will  be  eliminated  in  Ohio  associated 
with  abandonments  and  consolidations. 

Ttie  diversion  of  traffic  from  CSX  and 
Grtnd  Trunk  Western  to  NS/Conrail  would 
contribute  to  reduced  service,  line  abandon- 
ments and  employment  layoffs  by  CSX 
(Cliessie)  and  Grand  Trunk. 

cfex  Corporation,  owner  of  Chessie 
Syitem,  Ohio's  other  major  carrier,  projects 
reduced  service,  line  abandonments  and  an 
imfiediate  loss  of  900  Chessie  jobs  in  Ohio, 
primarily  the  result  of  NS/Conrail's  ability 
to  |hut  CSX  out  of  current  joint  movements 
wi*  Conrail.  Grand  Trunk  projects  a  10 
pegcent  loss  in  business,  which  could  cause 
ab^donments  and  service  reductions  in 
Ohio.  NS  places  potential  revenue  losses  at 
90  percent  below  CSX's  projections  and  60 
pelicent  below  Grand  Trunk's  projections. 

ilr.  President,  that  is  just  one  part 
of  Ithe  Ohio  report.  I  will  not  go  ahead 
reAding  more  into  this.  Obviously,  we 
need  to  take  a  long,  long  look  at  this 
proposed  legislation  before  we  pass  it. 
One  of  the  things  that  I  come  back  to. 
OTt  of  the  major  points  I  would  like  to 
mike,  is  that  the  Justice  Department 
it^lf,  charged  with  looking  into  the 

ipetitive   aspects  of   this   merger, 
ged  with  looldng  into  the  mainte- 

ice  of  competition,  has  refused  to 

exactly  what  they  think  about  this 
until  they  do  further  study.  And  they 
have  said  this  in  a  letter  as  recently  as 
ycEterday.  which  Senator  Specter  read 
into  the  Record  yesterday.  Yet  they 
recommend  that  the  Senate  go  ahead 
Id  make  its  determination  as  to 
whether    this    merger    should    take 

ce. 

repeat  what  I  started  out  with, 
tlvat  I  am  not  against  getting  the  Gov- 
ernment out  of  the  railroad  business.  I 
am  not  against  it  in  any  way.  I  think 
mpst  Members  of  this  body  feel  the 
aafae  way.  But  to  rush  into  this  thing 
without  doing  the  studies  required  to 
S9e  what  anticompetitive  impact  this 
will  or  will  not  have,  and  when  the 
Jvstice  Department  has  not  completed 
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their  fi  idings  on  this,  we  are  moving 
to  cons  der  something  that  is  going  to 
have  a|  major  impact  on  the  United 
States  bf  America,  on  our  transporta- 
tion system,  and  one  that  will  be  a 
long  time  in  existence.  So  what  we  do, 
we  bettfer  do  very  carefully. 

I  see:  no  big  rush  to  judgment  on 
this.  I  im  not  trying  to  put  it  off  for- 
ever. Bbt  the  Justice  Department,  in 
the  letter  that  they  sent  over  yester- 
day and  which  Senator  Specter  put  in 
the  Record,  indicated  that  they  could 
probably  have  their  research  done  and 
make  their  conclusions  this  spring.  Let 
me  quote  that  part  of  the  letter  direct- 
ly. It  ssH^s: 

We  hope  to  complete  the  process  and 
make  a  [recommendation  to  the  Attorney 
General  by  late  March  or  early  April  about 
whether!  the  new  divestiture  proposal  will 
do  in  fait  what  it  appears  to  do  on  its  face- 
provide  1  long-term  viable  and  competitive 
rail  serrice  to  the  areas  identified  in  our 
January  29  and  March  26,  1985  letters  to 
Secretary  Dole. 

Mr.  Resident,  there  is  absolutely  no 
reason  I  why  we  should  consider  this 
legislatiion  before  the  Attorney  Gener- 
al of  the  United  States  is  able  to  give 


us  his  Ibest  judgment  and  that  of  his 
Department  on  what  the  antitrust 
provisions  of  this  legislation  are  likely 
to  be.  Bo  I  am  very  much  opposed  to 
this  legislation  going  through  at  this 
time— f  repeat,  just  at  this  time.  I  am 
linst  considering  it  later  or  once 
ide  their  recommendations,  but 
>w  we  are  rushing  to  judgment 
lething  that  we  do  not  know 
what  the  impact  on  it  will  be.  And  I  do 
not  want  to  see  the  U.S.  Senate  pro- 
ceed o^  that  basis. 

Mr.  president,  I  yield  the  floor. 
Exhibit  1 

December  2, 1S8S. 
Hon.  R6bkrt  Dole. 

Majori^  Leader,  Senate,  Washington,  DC. 
Hon.  Robert  C.  Btrs. 
Minority  Leader,  Senate,  Washington,  DC. 

Dear  Senators  Dole  Ain>  Btrd:  Pending 
before  the  Senate  is  S.  638,  a  bill  which 
would  authorize  the  sale  of  Conrail  to  Nor- 
folk Southern  and  thus  create  the  nation's 
largest  railroad  with  32,000  track  miles  ex- 
tending through  23  states.  The  proposed 
legislation  would  immunize  the  merger  from 
the  antitrust  laws  and  would  eliminate  the 
usual  and  customary  review  of  the  merger 
by  the  Interstate  Commerce  Commission 
and  the  courts. 

We  urge  you  to  defer  floor  consideration 
of  thisi  legislation  until  after  the  Depart- 
ment «f  Justice's  Independent  consultant 
has  completed  its  study  of  the  antitrust  im- 
plications of  the  sale  and  Norfolk  South- 
em's  litest  divestiture  proposal,  and  untU 
interested  States  and  other  parties  have  had 
an  oppbrttmity  to  study  the  latest  proposal 
and  t«^if  y  with  respect  to  the  proposal  and 
the  report  of  the  Department's  independent 
consultant. 

On  October  1*7,  1985,  sixteen  State  Attor- 
neys Oeneral  submitted  Joint  Comments  to 
the  Hduse  Judiciary  Committee's  Subcom- 
mittee on  Monopolies  and  Commercial  Law 
opposiiig  the  Norfolk  Southern  proposal  on 
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antitrust  grounds.'  The  proposed  sale  clear- 
ly will  have  a  profound  impact  on  our  na- 
tional rail  system,  and  on  shippers,  receivers 
and  consumers  throughout  the  country. 

The  Department  of  Justice  repeatedly  has 
found  that  the  merger  would  violate  both 
the  Clayton  Antitrust  Act  and  the  Inter- 
state Commerce  Act.  A  determination  of 
whether  the  latest  (November  19)  in  a  series 
of  three  proposed  divestiture  plans  amelio- 
rates these  anticompetitive  consequences 
can  only  be  determined  after  careful  study 
and  review  by  the  affected  states  and  the 
Department's  Independent  consultant.  Even 
the  Department  of  Justice's  Antitrust  Divi- 
sion has  declined  to  give  iU  unequivocal  ap- 
proval of  the  sale  until  after  its  Independent 
consultant  has  completed  its  own  study  of 
Norfolk  Southern's  third  divestiture  plan. 

We  support  the  goal  of  the  Administra- 
tion and  the  Congress  that  Conrail  be  re- 
turned to  the  private  sector.  There  is  no 
pressing  national  need,  however,  to  justify 
restructuring  our  nation's  rail  system  and 
Immunizing  the  largest  railroad  merger  in 
the  United  States  from  the  usual  and  cus- 
tomary process  less  than  one  month  after  a 
complex  divestiture  plan  is  proposed  and 
before  that  plan  can  be  evaluated  by  the  af- 
fected states  and  the  independent  consult- 
ant retained  for  that  purpose  by  the  De- 
partment of  Justice. 

Thank  you  for  your  consideration  of  these 
views. 

Very  truly  yours, 

Neil  F.  Hartican, 
Attorney  QenenU  of  Illinois  and 
21  State  Attorneys  General  Cosigning. 

Exhibit  2 

The  National  Industrial 
Transportation  League. 
Washington,  DC,  December  3, 198S. 
Members, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator:  The  National  Industrial 
Transportation  League  would  like  to  take 
this  opportunity  to  inform  you  about  its 
members'  recent  policy  actions  on  the  dispo- 
sition of  Conrail. 

The  League  is  a  voluntary  organization  of 
shippers,  shippers'  associations,  boards  of 
trade,  chambers  of  commerce,  and  other  en- 
tities concerned  with  the  purchasing  of 
transportation  services.  It  is  the  only  way 
nationwide  organization  representing  ship- 
pers of  all  sizes  and  commodities  using  all 
modes  of  transportation  to  move  their  goods 
in  interstate  and  international  commerce. 
Its  members,  directly  or  Indirectly,  are  re- 
sponsible for  the  routing  of  about  80%  of 
the  nation's  commerce. 


■  The  Joint  Commenta  were  lubmltted  on  behalf 
of  the  following  Attomeyi  Oenenl:  Charles  M. 
Oberly  (DeUware),  Neil  F.  Hartlgan  (IllinoU), 
Thomas  J.  Miller  (Iowa),  Robert  T.  Stephan 
(Kansas).  David  L.  Arnutrong  (Kentucky).  William 
J.  Ouste.  Jr.  (Louslsana).  Stephen  H.  Sachs  (Mary- 
land), Hubert  H.  Humphrey,  III  (MlnnesoU). 
Robert  M.  Spire  (Nebraska).  Stephen  E.  Merrill 
(New  Hampshire).  Nicholas  Spaeth  (North 
Dakota).  Anothory  J.  Celebrezze,  Jr.  (Ohio),  LeRoy 
8.  Zimmerman  (Pennsylvania).  Arlene  Violet 
(Rhode  Island).  Charlie  Brown  (West  Virginia)  and 
Bronson  C.  LaFoUette  (Wisconsin).  A  copy  of  the 
Joint  Comments  filed  with  the  House  Judiciary 
Committee's  Subcommittee  on  Monopolies  and 
Commercial  Law  is  enclosed.  Subsequent  to  the 
House  Subcommittee  hearing,  Francis  X.  Bellottl. 
Attorney  Oeneral  of  Massachusetts,  submitted  to 
the  Subcommittee  his  written  Comment  in  Opposi- 
tion to  the  Proposed  Sale  of  Conrail  to  Norfolk 
Southern.  A  copy  of  Attorney  Oeneral  Bellottl's 
Comment  Is  also  enclosed. 


The  League  has  long  been  concerned 
about  assuring  adequate  rail  service  to, 
from,  and  within  the  northeast  and  mid- 
west. It  has  played  an  active  role  in  the  cre- 
ation of  Conrail  as  well  as  in  helping  to  pro- 
vide the  mechanlams  to  assure  the  railroad's 
return  to  the  private  sector.  It  has  provided 
Its  members  and  the  shipping  public  with 
extensive  educational  opportunities  to  ex- 
plore the  ramifications  of  the  various  pur- 
chase offers  reviewed  by  the  Department  of 
Transportation,  Department  of  Justice, 
Congress,  and  others.  It  has  acted  as  a  clear- 
inghouse to  provide  the  shipping  public 
with  reliable  Information  about  the  current 
transfer  process. 

While  Congress  Intended  in  the  Northeast 
Rail  Service  Act  to  expedite  Conrail's  return 
to  the  private  sector,  its  circumvention  of 
the  Interstate  Commerce  Commission's  tra- 
ditional review  process  has  left  shippers  and 
regional  carriers  without  the  degree  of 
Input  to  address  critical  operational  Issues 
they  normally  would  have  in  major  merger 
or  consolidation  proceedings. 

League  members  strongly  believe  that 
competition  Is  the  key  to  creating  a  national 
rail  transportation  system  which  meets  the 
nation's  present  and  future  commercial  and 
defense  needs.  In  fact,  at  its  recent  annual 
meeting,  held  November  19  to  21,  the  mem- 
bership adopted  the  following  merger 
policy: 

"B-18.  Railroad  Mergers.  The  League  sup- 
ports the  attachment  of  reasonable  condi- 
tions to  ICC  approval  of  railroad  merger  ap- 
plications that  would  retain  and/or  enhance 
competition  through:  (1)  direct  physical 
access  by  competitive  carriers  to  Industrial 
facilities  affected  by  a  merger  or  mutually 
accepted  reciprocal  switching  charges:  (2) 
grants  of  trackage  rights:  and,  (3)  required 
maintenance  of.  or  opening  of,  economically 
viable  interchange  points." 

Based  on  this  concern  with  competition, 
the  members  also  adopted  the  following  po- 
sition on  Conrail's  return  to  the  private 
sector: 

"The  League  supports  a  public  sale  of 
Conrail  to  enhance  competition,  maintain 
service,  and  develop  the  financial  viability 
of  the  railroads  in  the  northeast." 

League  members  do  not  believe  that  the 
current  proposal  to  sell  Conrail  to  the  Nor- 
folk Southern  Corporation  meets  these  cri- 
teria. They  would  urge  your  serious  consid- 
eration of  their  recent  actions  as  a  means  of 
resolving  the  current  stalemate  facing  the 
shipping  community. 

The  League  looks  forward  to  working  with 
you  and  your  staff  on  this  important  nation- 
al policy  issue.  If  you  have  any  questions  or 
wish  to  discuss  the  matter  further,  please  do 
not  hesitate  to  contact  my  office. 
Sincerely. 

Jakes  E.  Bartlxy. 
Executive  Vice  President 

Exhibits 
[From  Business  Week,  January  1986] 
LTV-REPtTBLic:  Did  Justice  Blow  It? 
(By  Zachary  Schiller) 
The  scene  Is  familiar  In  the  Midwest:  An- 
other steel  mill  in  another  steel  town  is 
silent.  OuUlde.  jobless  workers  are  circulat- 
ing a  petition  demanding  the  reopening  of 
their  plant.  But  Enduro  Stainless  Inc.,  in 
MassiUon,  Ohio,  is  no  ordinary  industry  cas- 
ualty. Just  last  year  it  was  a  money-making 
stainless  steel  operation  with  a  well-known 
name.  Then  the  lawyers  arrived. 

The  Massillon  plant  was  part  of  Republic 
Steel  Corp.  when  Republic  and  LTV  Corp. 


merged  In  1984.  In  a  whirl  of  controversy 
over  the  deal,  the  Justice  Dept.'s  Antitrust 
DIv.  approved  the  merger  on  the  condition 
that  LTV  sell  off  Enduro  and  another  plant 
In  Oadsden,  Ala.  Spinning  off  the  plants, 
the  antitrust  lawyers  reasoned,  was  the  best 
way  to  maintain  competition  in  the  steel  in- 
dustry. Instead,  the  antltrusters  may  have 
sealed  the  fate  of  the  plant  by  approving  Its 
purchase  by  an  undercapitalised  buyer. 

FLIP-FLOP 

None  of  the  theories  about  antitrust  law 
sounds  very  convincing  in  Miasillon  these 
days.  Enduro  isn't  contributing  much  to 
competition  anymore.  And  the  Antitrust 
DIv.  Is  fending  off  criticism  that  It  bungled 
the  most  closely  watched  merger  of  the 
Reagan  Administration.  The  criticism  comes 
from  all  sides  of  the  debate  now  raging  In 
Washington  over  antitrust  policy.  Hard-core 
antltrusters  are  saying  the  spinoff  problems 
and  LTV's  own  precarious  finances  support 
their  contention  that  the  LTV-Republic 
merger  should  never  have  l>een  approved. 
Others,  such  as  Commerce  Secretary  Mal- 
colm Baldrlge,  say  it  is  folly  to  force  compa- 
nies to  sell  off  assets  to  make  mergers  work. 

The  Republlc-LTV  marriage  caused  prob- 
lems In  Washington  from  the  start.  Shortly 
after  It  was  announced,  the  Assistant  Attx>r- 
ney  Oeneral  then  In  charge  of  the  Antitrust  ' 
DIv..  J.  Paul  McOrath.  said  the  deal  violated 
antitrust  ruies.  Within  weeks  he  had  been 
publicly  second-guessed  by  Baldrlge  and  the 
President,  who  declared  the  deal  an  exam- 
ple of  one  that  should  not  be  blocked. 
Within  weeks,  McGrath  reversed  himself. 

Justice  staffers  say  the  pressure  to  move 
the  deal  along  didn't  end  once  McGrath  had 
approved  the  merger.  It  continued  while  the 
division  reviewed  the  potential  buyers  for 
the  two  planU  set  for  divestiture.  Some  In- 
dustry sources  say  the  buyer  for  the  Massil- 
lon plant  that  Justice  eventually  approved, 
a  company  controlled  by  Investor  Robert 
Newstat,  was  a  bad  choice  from  the  start.  At 
the  time.  Newstat  owned  CDH  Metals  Inc..  a 
major  meUls  distribution  company.  Just 
after  acquiring  Enduro.  Newstat  sold  CDH. 
and  a  few  weeks  later  It  filed  for  Chapter  11 
bankruptcy  reorganisation.  An  LTV  control- 
ler recently  said  In  a  legal  filing  that  New- 
stat's  company  "never  had  the  financial  ca- 
pability to  effectively  compete  In  the  first 
place."  What's  more,  some  steel  executives 
■ay  NewsUt's  financial  difficulties  were  well 
known.  His  problems  with  Enduro,  says  one 
Industry  source,  "should  have  been  fore- 
seen, given  his  track  record  of  the  last  sever- 
al years." 

Some  antitrust  staffers  agree  that 
McOrath  overlooked  some  red  flags.  In  ap- 
proving the  sale.  In  fact.  McGrath  overruled 
a  sUff  recommendation  against  it.  "The 
sUff  believed  the  financial  problems  of 
NewsUt  and  his  group  were  more  serious 
than  the  people  above  us  believed."  says 
Eric  F.  Kaplan,  who  worked  on  the  case 
until  he  left  Justice  last  year.  McGrath. 
who  returned  to  private  law  practice  early 
this  year,  says  he  doesn't  remember  much 
about  the  NewsUt  purchase  but  says  he 
may  have  overruled  his  staff. 

Once  NewsUt  gained  control  of  Enduro. 
he  got  into  a  bitter  dispute  with  LTV  that 
has  both  sides  in  federal  court  wrangling 
over  a  complex  agreement  under  which  LTV 
Is  to  supply  Enduro  with  raw  materials. 
NewsUt's  lawyers  say  LTV  charged  too 
qiuch  and  delivered  poor  quality  steel.  LTV 
admlU  It  eventually  stopped  supplying 
Endura  with  steel  entirely  but  says  It  did  so 
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only  after  Newstat  had  piled  up  more  ^an 
$21  million  in  unpaid  bills. 

COLO  COMrORT 

In  late  November,  Endura  laid  off  its  700- 
person  work  force,  blaming  LTV  for  its 
problems.  But  Ken  D.  Saltz.  president  of 
the  United  Steelworkers'  local  in  Massillon, 
places  much  of  the  blame  on  the  Antitrust 
Div.  Says  Saltz:  "We're  outraged  at  the  sale 
being  allowed.  .  .  .  We  took  their  word  for 
it,  and  a  lot  of  our  benefits  and  livelihood 
are  dependent  on  that." 

It  isn't  much  comfort  to  Saltz's  members, 
but  the  Endura  workers  aren't  the  only  ones 
whose  lives  have  been  changed  by  the  LTV- 
Republic  merger.  On  Dec.  13  a  federal  judge 
turned  down  an  Ilth-hour  bid  from  an  em- 
ployee stock-ownership  plan  for  the  Gads- 
den plant  that  had  Justice's  lukewarm  back- 
ing. Then  the  judge  approved  Justice's  origi- 
nal choice  for  Gadsden:  Akron-based  Bren- 
lin  Group,  which  operates  14  metal-bending 
companies  with  sales  of  $240  million.  Bren- 
lln's  chief  executive,  David  L.  Brennan, 
plans  to  get  the  financially  troubled  oper- 
ation into  the  black  by  having  LTV  lay  off 
the  entire  2.000-person  work  force.  Then  he 
would  reopen  the  plant  the  next  day  as  a 
nonunion  shop  and  slash  the  steelworkers' 
wages  by  $6  an  hour.  A  strike  is  likely.  If 
one  does  materialize,  it  will  be  just  one  more 
addition  to  the  sad  legacy  of  the  LTV-Re- 
public  merger. 

Exhibit  4 
Joint  Comments  or  the  Attorneys  Gener- 
al or  THE  States  or  Illinois,  Delaware, 
Iowa,  Kansas,  Kentucky.  Lodisiana, 
Maryland.  Minnesota,  Nebraska,  New 
Hampshire,  North  Dakota,  Ohio,  Penn- 
sylvania. Rhode  Island,  West  Virginia, 
AND  Wisconsin 

Mr.  Chairman  and  members  of  the  Sub- 
committee, I  am  Neil  Hartigan,  Attorney 
General  of  the  State  of  Illinois.  I  am  accom- 
panied today  by  my  colleagues  LeRoy  Zim- 
merman of  Pennsylvania,  and  Anthony  J. 
Celebrezze.  Jr.  of  Ohio.  We  are  also  present- 
ing the  views  of  the  following  Attorneys 
General:  Charles  M.  Oberly  (Delaware), 
Thomas  J.  Miller  (Iowa),  Robert  T.  Stephan 
(Kansas),  David  L.  Armstrong  (Kentucky), 
William  J.  Guste.  Jr.  (Louisiana),  Stephen 
H.  Sachs  (Maryland),  Hubert  H.  Humphrey, 
III  (Minnesota),  Robert  M.  Spire  (Nebras- 
ka). Stephen  E.  Merrill  (New  Hampshire), 
Nicholas  Spaeth  (North  Dakota),  Arlene 
Violet  (Rhode  Island),  Charlie  Brown  (West 
Virginia)  and  Bronson  C.  LaFoUette  (Wis- 
consin). 

They  share  our  belief  that  the  proposed 
Norfolk  Southem-Conrail  merger  is  (1)  anti- 
competitive: and  (2)  unnecessary  to  the 
return  of  Conrail  to  the  private  sector,  and 
that  it  would  (3)  result  in  a  radical  restruc- 
turing of  the  American  railroad  industry; 
and  (4)  cause  substantial  economic  harm  to 
our  states;  (5)  would  not  be  sanctioned  by 
the  ICC  if  presented  for  approval  as  re- 
quired for  all  other  railroad  mergers;  and 
should  not  be  (6)  immunized  from  the  anti- 
trust laws. 

At  the  conclusion  of  our  joint  remarks,  I 
will  address  the  specific  anticompetitive 
harm  to  Illinois,  General  Zimmerman  will 
discuss  the  specific  adverse  effects  on  the 
Northeast  and  Pennsylvania,  and  General 
Celebrezze  will  comment  on  the  effects  on 
Ohio.  We  are  also  submitting  for  the  record 
a  statement  of  Louisiana  Attorney  General 
William  Guste  detailing  the  impact  in  Lou- 
isiana. 

We  commend  this  Subcommittee  for  con- 
ducting this  series  of  hearings  to  specifically 


exaaiine  the  antitrust  issues  involved  with 
the  proposed  merger.  As  the  chief  antitrust 
enfcrcement  officers  in  our  respective 
states,  my  colleagues  and  I  share  this  Sub- 
cominittee's  profound  respect  for  our  free 
entorprise  system  and  the  benefits  con- 
ferred by  a  competitive  marketplace. 

Wf  are  here  today,  Mr.  Chairman,  to  urge 
the  (Congress  to  reject  the  extraordinary 
and  I  unnecessary  proposed  legislation  to 
penltit  the  largest  railroad  combination  in 
Am^ican  history. 

I.  merger's  magnitude 

le  proposed  sale  of  Conrail  by  the  De- 
partinent  of  Transportation  to  the  Norfolk 
Soulhem  Corporation  is  of  unprecedented 
ma^itude.  It  will  create  the  nation's  largest 
railibad,  with  32,000  miles  of  tracks  extend- 
ing Uirough  23  states.  It  will  eliminate  head- 
to-head  competition  between  the  Norfolk 
Southern  and  Conrail  throughout  many  of 
our  Etates.  It  will  have  a  devastating  effect 
on  the  Midwest,  the  Northeast,  and  the 
South. 

I  II.  antitrust  immunity 

Tne  proposal  is  unprecedented  in  another 
way]  The  authorizing  legislation  would  im- 
muiBze  the  merger  from  the  antitrust  laws, 
desate  the  fact  that  the  merger  will  create 
a  "mega-carrier"  with  devastating  impact  on 
railipad  competition  in  the  Eastern  and 
Midwestern  regions  of  our  country. 

The  Department  of  Transportation's  pro- 
posed legislation  would  shortcircuit  all  the 
heating  and  review  procedures  that  the 
Congress  has  csu^f ully  built  into  the  Inter- 
sUt*  Commerce  Act  (Chapter  13  of  Title  49, 
U.si::.)  to  assure  that  rail  mergers  do  not 
violate  fundamental  antitrust  principles. 
;r  current  law,  all  proposed  rail  mergers 
subjected  to  a  full-scale  adjudicatory 
ing,  where  interested  parties  have  an 
opportunity  to  present  evidence  and  to 
cross-examine  the  proponents  of  the 
mer  ;er.  A  complete  hearing  record  is  com- 
pile<  [  upon  which  the  ICC  must  base  its  de- 
cisio  n  to  approve  or  disapprove  the  pro- 
pose d  transaction.  As  an  added  safeguard, 
the  ICC's  decision  is  subject  to  judicial 
revii  iw. 

N(>ne  of  these  protections  will  apply  in 
this  case.  Instead,  the  proposed  legislation 
woud  confer  absolute  antitrust  immunity 
upon  both  Norfolk  Southern's  purchase  of 
Con  rail  and  Norfolk  Southern's  future  oper- 
atic 1  of  Conrail  as  part  of  the  giant  Norfolk 
Souihem  system. 

M!t.  Chairman,  there  is  no  emergency  or 
pres  sing  national  need  which  justifies  such 
a  di  astic  and  unprecedented  proposal.  Con- 
rail is  not  a  failing  company  that  can  only 
be  s  ived  by  a  sale  to  a  major  competitor.  To 
the  contrary,  Conrail  is  a  thriving,  profita- 
ble »rrier.  By  the  end  of  1985,  Conrail  will 
hav  1  had  five  consecutive  profitable  years. 
Con  rail  had  a  net  income  of  $210  million  for 
the  first  six  months  of  this  year  and  expects 
to  ti  ave  $995  million  in  cash  on  hand  at  the 
end  of  the  year.  A  study  by  the  independent 
U.S  Railway  Association  concludes  that 
theie  is  every  reason  to  expect  Conrail's 
recc  rd  of  profitability  to  continue. 

It  is  clear  that  a  transaction  of  this  scope 
and  magnitude  merits  closer  scrutiny  than 
the  Norfolk  Southem-Conrail  merger  has 
rec(  ived  to  date.  This  Subcommittee's  ef- 
fort s  have  tieen  highly  successful  in  illumi- 
nating many  of  the  heretofore  unnoticed 
cotit^etitive  problems  with  the  proposed 
me^er.  However,  the  limitations  inherent 
in  the  hearing  process  prevent  it  from  fully 
replacing  the  rigorous  analysis  and  judicial 
review  which  railroad  mergers  historically 
hav  >  received. 
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The  FeUeral  Government  "bailed  out"  the 
bankrupt  Penn-Central  and  other  North- 
eastern ;railroads  and  created  a  viable 
Northea4«rn  railroad  system  under  the 
aegis  of  Conrail.  Congressional  approval  of 
a  Conrail^Norfolk  Southern  merger  without 
an  appropriate  ICC  evidentiary  hearing 
would  be  the  equivalent  of  legislatively 
sanctionihg  the  acquisition  of  Chrysler  by 
General  Motors  or  of  Lockheed  by  General 
Electric  kfter  the  Federal  Government's 
loans  anp  guarantees  resulted  in  the  suc- 
cessful r^abilitation  of  these  companies. 

Secretary  Dole's  objective  to  see  Conrail 
transferrM  to  the  private  sector  is  com- 
mendable and  one  which  we  endorse.  Such  a 
laudable  goal  alone  does  not,  however,  justi- 
fy a  sale  that  will  have  enormous  anticom- 
petitive Impacts  in  violation  of  basic  anti- 
trust principles. 

In  conirast  to  the  rigorous  scrutiny  to 
which  rail  mergers  are  traditionally  subject- 
ed, the  o^ly  formal  scrutiny  of  the  current 
proposal  has  been  a  cursory  study  by  the 
Department  of  Justice.  This  review  did  not 
use  the  most  accurate  and  generally  accept- 
ed meth<id  of  describing  geographic  compe- 
tition, ahd  it  was  inconsistent  with  the 
standard  analyses  used  by  the  E>epartment 
in  otherl  rail  merger  cases.  Consequently, 
the  Department's  report  significantly  un- 
derstates the  anticompetitive  effects  of  the 
merger.  I 

Even  sf.  the  Department  concluded  that  a 
Norfolk  Southem-Conrail  merger  would  vio- 
late both  the  Clayton  and  Interstate  Com- 
merce AQts  without  proper  divestitures.  But, 
as  we  discuss  later,  the  divestitures  proposed 
thus  farj— to  Guilford  Transportation  and 
the  P&iIe  Railroad— are  completely  inad- 
equate. 

A  sale  of  Conrail  to  Norfolk  Southern 
would  constitute  a  radical  and  unnecessary 
departure  from  the  long-term  approach  es- 
tablishecl  by  Congress  to  replace  regulation 
with  coiitpetition  in  the  railroad  industry, 
iple,  the  Staggers  Act,  49  U.S.C. 
(1985).  states  a  congressional  policy 
to  the  maximum  extent  possible. 
Ion  and  demand  for  services  to  es- 
easonable  rates  for  transportation 
."  Congress  reaffirmed  this  policy 
ig  the  legislation  which  provides 
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For  exa 
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"to  allov 

competit 

tablish 

by  rail. 

in  enactli 

for  the  sale  of  Conrail  as  a  single  entity. 

The  pre^rvation  of  rail  competition  was  a 

fundamental  objective  of  the  Regional  Rail 

Reorganization  Act  of  1973,  the  Railroad 

Revitali^tion  and  Regulatory  Reform  Act 

of  1976,  tnA  the  Northeast  Rail  Service  Act 

of  1981.  The  House  Report  accompanying 

the  Noriheast  Rail  Service  Act,  45  U.S.C. 

S  761  et  9eq.  (1981),  states: 

"A  bal^ced  and  competitive  transporta- 
tion systjem  is  essential  to  the  entire  coun- 
try, and  In  selling  the  assets  of  Conrail  the 
Secretary  must  not  harm  the  delicate  and 
competittve  balance  of  the  transportation 
systems  of  the  country."  H.R.  Rep.  No.  153. 
97th  Coilg..  1st  Sess.  9  (1981). 

Since  the  Staggers  Act  was  enacted  in 
1980,  hoWever,  the  number  of  Class  1  rail- 
roads his  decreased  from  31  to  21,  with 
three  mergers  now  pending.  Shippers  are 
therefore  faced  with  the  loss  of  both  regula- 
tion and  competition  in  the  battle  to  main- 
tain reasonable  rail  rates.  It  is  in  this  con- 
text that  the  Norfolk  Southem-Conrail 
merger  must  be  evaluated. 

Congress  clearly  did  not  envision  such  in- 
creased concentration  and  reduced  competi- 
tion wh0n  it  promulgated  its  merger  policy, 
which  id  generally  unfavorable  to  mergers. 


Section 
statute 


7  of  the  Clayton  Act.  the  primary 
under  which   mergers   have  been 


challenged.  Is  intended  to  prevent  restraints 
of  trade  in  their  inclplency.  Thus.  Section  7 
prohibits  mergers  and  acquisition  where  "in 
any  line  of  commerce  in  any  section  of  the 
country  the  effect  of  such  acquisition  may 
be  substantially  to  lessen  competition,  or  to 
tend  to  create  a  monopoly."  15  U.S.C.  1 18 
(1980)  (emphasis  supplied).  The  Supreme 
Court  recognized  that  Section  7  reflects  an 
"intense  congressional  concern  with  the 
trend  toward  concentration"  in  the  United 
States  economy.  United  States  v.  Philadel- 
phia  NatUmal  Bank,  374  U.S.  321.  363 
(1983).  Further,  the  Court  held  in  Philadel- 
phia National  Bank  that  "if  concentration 
is  already  great,  the  importance  of  prevent- 
ing even  slight  increases  in  concentration 
and  so  preserving  the  possibility  of  eventual 
deconcentratlon  is  correspondingly  great". 
374  U.S.  at  365  n.  42. 

III.  DEnCIENCIES  IN  DEPARTMENT  OP  JUSTICE 
ANALYSIS 

The  Antitrust  Division  of  the  Department 
of  Justice  concluded,  based  on  a  superficial 
analysis,  that  "the  proposed  (Norfolk 
Southem-Conrail)  merger  would  violate 
both  Clayton  and  Interstate  Commerce  Act 
merger  review  standards. "  (January  29,  1985 
letter  from  J.  Paul  McGrath  to  the  Secre- 
tary of  Transportation).  Assistant  Attorney 
General  McGrath  further  noted  that  "the 
merger  would  have  a  significant  adverse 
effect  on  competition  for  the  transport  of 
commodities  to  and  from  a  number  of  loca- 
tions in  several  states,  with  the  greatest  ad- 
verse effect  occurring  at  locations  along  an 
east-west  rail  corridor  running  between  Buf- 
falo and  Pittsburgh  in  the  east  and  St.  Louis 
and  Chicago  in  the  west." 

As  significant  as  those  findings  are.  it  is 
clear  that  the  Justice  Department  seriously 
understated  the  likely  impact  of  a  Norfolk 
Southern-Conrail  merger.  In  its  January  29. 
1985  letter  to  Secretary  Dole,  the  Antitrust 
Division  identified  only  10  counties— five  in 
Ohio,  two  in  Michigan,  two  in  Indiana,  and 
one  in  New  York— that  would  suffer  effects 
from  the  proposed  Norfolk  Southern-Con- 
rail merger  so  adverse  as  to  warrant  the  gov- 
ernment's opposition  to  the  transaction  on 
antitrust  grounds.  Separate  analyses  by 
competing  railroads  throughout  the  country 
have  identified  substantially  more.  For  ex- 
ample, one  study  Identified  53  Business  Eco- 
nomic Area  (BEA)  pairs  that  under  the  for- 
mula traditionally  used  by  the  Department 
would  be  considered  "highly  concentrated 
markets"  where  the  merger  would  be  likely 
to  "substantially  lessen  competition." 

This  disparity  is  a  result  of  several  defi- 
ciencies in  the  Antitrust  Division's  analysis. 
First,  the  Antitrust  Division,  without  expla- 
nation, made  no  use  of  the  Herfindahl- 
Hirschman  Index  ("HHI")'  in  this  case.  The 
HHI,  of  course,  is  a  formula  used  to  measure 
the  degree  of  concentration  of  a  particular 
market.  It  was  endorsed  by  the  Department 
in  both  the  1982  and  1984  Merger  Guide- 
lines, and  has  been  consistently  used  by  the 
Department  in  analyzing  the  competitive  ef- 
fects of  proposed  mergers.  In  its  Norfolk 
Southem-Conrail  analysis,  however,  the  De- 
partment employed  a  "50-10"  test,  whereby 
it  examined  only  those  geographic  markets 
where  (1)  each  of  Norfolk  Southern  and 


Conrail  currently  has  at  least  10%  of  the 
rail  transportation  on  movements  in  or  out 
of  the  market,  and  (2)  the  railroads  togeth- 
er have  50%  or  more  of  such  traffic. 

The  exclusive  use  of  the  "50-10"  test  fails 
to  recognize  a  substantial  number  of  market 
areas  which  would  be  significantly  affected 
by  the  proposed  combination,  since  the  ""50- 
10"  test  would  ignore  all  markets  in  which 
either  Norfolk  Southem  or  Conrail  does  not 
have  a  10%  share,  regardless  of  the  share  of 
the  other  party. 

For  example,  the  Department  identified 
Champaign.  Illinois  as  a  problem  origin  only 
for  the  commodity  soybean  oil.  It  identified 
Fort  Wayne.  Indiana  as  a  problem  destina- 
tion for  five  commodities,  not  one  of  which 
was  soybean  oil.  Yet.  according  to  data  com- 
piled by  CSX.  Norfolk  Southem  carries 
96.2%  of  all  traffic  from  Champaign  to  Fort 
Wayne,  and  Conrail  Is  responsible  for  the 
remaining  3.8%.  Despite  the  fact  that  Nor- 
folk Southem  and  Conrail  have  100%  of  the 
rail  market  at  this  point  pair,  the  Depart- 
ment did  not  identify  It  as  a  problem. 

Second,  the  Department  understated  the 
anticompetitive  effects  of  the  proposed  Nor- 
folk Southem-Conrail  combination  because 
It  deviated  from  Its  traditional  practice  of 
using  a  "point  pair  analysis"— that  is,  using 
actual  flows  of  traffic  between  and  among 
geographic  points  as  the  measure  of  rail- 
road market  share.  Point  pair  analysis  has 
been  an  Important  element  of  the  govern- 
ment's evaluation  of  proposed  mergers  for 
some  years.' 

In  the  Norfolk  Southem-Conrail  analysis, 
the  Department  limited  itself  to  consider- 
ation of  traffic  flows  to  particular  locations 
and  traffic  flows  from  particular  locations, 
and  made  no  attempt  either  to  correlate  the 
two  or  to  measure  the  true  scope  of  the 
competitive  foreclosure  Involved.  For  exam- 
ple, the  Department  did  not  Identify  Chica- 
go as  a  problem  origin  or  destination  for  any 
commodities,  since  no  railroad  dominates 
the  traffic  at  this  major  gateway.  However, 
a  shipper  in  Chicago  faces  highly  concen- 
trated markets  when  he  desires  to  transport 
commodities  to  certain  cities.  According  to 
CSX-complled  data,  Norfolk  Southern  carri- 
ers 9.6%,  and  Conrail  56.7%.  of  the  traffic 
from  Chicago  to  Pittsburgh.  From  Chicago 
to  Cleveland,  the  combined  market  shares 
are  greater:  Norfolk  Southem.  6.9%;  Con- 
rail. 75.4%.  Even  more  concentrated  is  the 
market  from  Chicago  to  Buffalo,  where  Nor- 
folk Southem  carries  11.2%  of  the  traffic, 
and  Conrail  has  80.3%.  An  analysis  which 
only  considers  origin  and  destination  points 
in  isolation  cannot  be  adequate,  since  the 
product  which  railroads  sell  Is  the  move- 
ment Of  commodities  from  one  point  to  an- 
other. 

It  is  telling  that  the  Department  did  not 
rely  solely  upon  a  "50-10"  origin/destina- 
tion analysis  in  the  Santa  Pe/Southem  Pa- 
cific merger  which  is  currently  pending 
before  the  ICC.  In  that  case.  Dr.  Plttman, 
the    Department's    economic    expert,    em- 


■  The  HHI  Is  calculated  by  summing  the  squares 
of  the  Individual  market  shares  of  each  company  In 
the  relevant  (geographic  and  prtxluct)  market.  For 
example,  the  HHI  (or  a  market  with  four  firms, 
each  possessing  25%  of  the  market,  would  be 
2S'-i-25'-t'2S'>'2S'  =  2SO0.  The  Department  consid- 
ers a  market  with  a  poat-merger  HHI  above  IWW  t« 
be  highly  concentrated. 


*  "Point  pair"  analysis  refers  to  the  measurement 
of  the  market  shares  of  various  carriers  who  trans- 
port commodities  from  one  location,  or  "point",  to 
another.  The  Department  has  in  the  past  used 
cities,  counties,  and  Business  Economic  Areas 
("BEAs")  as  Its  "points"  for  purposes  of  such  analy- 
sis. For  example,  the  Department  recently  conclud- 
ed that  United  Air  Lines'  proposed  acquisition  of 
certain  Pacific  routes  from  Pan  American  would 
reduce  competition  in  the  United  SUtes-Tokyo 
markets.  It  recommended  that  the  Department  of 
Transportation  require  divestiture  of  a  route  be- 
tween Tokyo  and  one  of  three  U.8.  cities.  (Depart- 
ment of  Justice  Press  Release.  September  17.  1S8S). 


ployed  point  pair  analysis  in  which  he  ap- 
plied the  Department"8  Merger  Guideline*. 
When  questioned  about  the  disparity  be- 
tween the  Department's  analysis  In  that 
case  and  in  the  Norfolk  Southem-Conrail 
case,  he  conceded  "I  think  I  included  some 
products  by  using  both  kinds  of  analysis, 
which  It's  conceivable  that  the  Conrail  anal- 
ysis omitted  unwisely."  Santa  Fe  Southen 
Pacific  Corporation— Control— Southem  Pa- 
cific Transportation  Company.  Finance 
Docket  30400  at  13025  (emphasis  supplied). 
Application  of  the  SanU  Fe/8outhem  Pa- 
cific methodology  to  the  Norfolk  Southem- 
Conrail  merge  produces  dramatically  differ- 
ent results  from  those  detailed  In  the  De- 
partment's January  29  letter  to  Secretary 
Dole.  A  nationally  known  transportation 
consulting  firm,  which  has  often  been  re- 
tained by  the  Department,  applied  Dr.  Pitt- 
man's  SanU  Fe/Southem  Pacific  methodol- 
ogy to  the  Norfolk  Southem-Conrail 
merger.  The  study  found  that  the  Depart- 
ment had  overl(x>ked  nearly  100  million  tons 
of  railroad  traffic  which  would  be  adversely 
affected  by  the  Norfolk  Southem-Conrail 
combination. 

Third,  the  Antitrust  Division's  analysis 
also  discarded  any  market  area  In  which  the 
'major  shipper"  did  not  object  to  the  Nor- 
folk Southem-Conrail  combination.  This 
represents  yet  another  significant  deviation 
from  the  Department's  historic  pattem  of 
railroad  merger  analysis.  While  the  views  of 
the  major  customers  of  a  proposed  combina- 
tion are  relevant.  It  is  not  appropriate  for 
the  Department  to  conclude  that  no  com- 
petitive problem  exists  in  a  particular 
market  simply  because  a  large  customer 
failed  to  object  to  a  merger.  The  Depart- 
ment's economic  expert  in  the  Santa  Fe  case 
agrees.  Dr.  Plttman  testified  that  "the  fact 
that  a  shipper  supports  the  merger  is  not 
the  be-all  and  end-all.  but  It  is  relevant  in- 
formation, yes."  Santa  Fe/Southem  Pacific, 
supra,  at  13182. 

Major  customers  are  often  In  unique  posi- 
tions of  strength  vis-a-vis  their  suppliers, 
and  are  therefore  not  significantly  affected 
when  the  level  of  competition  Is  reduced. 
For  example,  major  shippers  may  have 
plants  throughout  the  country  and  may  be 
able  to  counter  the  market  power  of  a  Nor- 
folk Southem-Conrail  combination  by  lever- 
aging shipments  from  other  plants,  while 
smaller  shippers  must  depend  upon  the 
antitrust  laws  to  protect  them  from  the  ac- 
quisition and  use  of  such  power. 

Fourth,  the  Department  used  a  $2  million 
revenue  cut-off  level  In  determining  prob- 
lem markets.  This  cut-off  removes  from  con- 
sideration numerous  smaller  markets  where 
individual  shippers  or  receivers  are  especial- 
ly dependent  upon  rail  service. 

Fifth,  the  Department  did  not  consider 
the  competitive  effect  of  traffic  diversions 
from  other  railroads  because  It  found  that 
"it  is  extremely  difficult  to  estimate  the  size 
of  future  diversions."  In  fact,  the  United 
States  Railway  Association  found  that  the 
proposed  Norfolk  Southem-Conrail  combi- 
nation would  divert  hundreds  of  millions  of 
dollars  of  traffic  from  several  regional  rail- 
roads. 

Our  objective  in  deUiling  the  inadequa- 
cies In  the  Department  of  Justice's  evalua- 
tion Is  to  stress  that  there  are  enormous 
anticompetitive  effects  that  the  proponenU 
of  the  merger  have  not  even  begun  to  ad- 
dress. The  proposed  divestiture  and  track- 
sharing  remedies  proposed  by  Norfolk 
Southem  do  not  even  touch  on  these  ef- 
fecU.  In  fact,  the  anticompetitive  effects  of 
the  merger  are  so  fundamental  and  perva- 
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sive  that  it  is  difficult  to  visualize  how  they 
can  be  fixed. 

IV.  » AOiQUAcns  or  divesiituhk  proposal 

Ironically,  the  proposed  solution  to  the 
limited  problems  identified  by  the  Depart- 
ment—that is  divestiture  of  certain  lines  to 
the  Guilford  and  the  P&LE— is  not  ade- 
quate to  cure  even  the  limited  problems 
identified  by  the  Department.  Neither  the 
Guilford  nor  the  P&LE  will  be  able  to  pro- 
vide viable,  long-term  competitive  rail  serv- 
ice. The  detailed  ICC  staff  study  on  the  via- 
bility of  Guilford  and  P&LE.  dated  August 
30. 1985,  concludes  that  neither  railroad  will 
remain  financially  viable.  The  ICC  forecast 
for  Guilford  is  that  "in  fact,  after  a  very 
margiiuil  first  year,  Guilford  will  be  unable 
to  service  its  debt,  and  this  deficiency  will 
grow  in  each  of  the  succeeding  years.  In  the 
long  run,  it  does  not  appear  that  Guilford 
will  be  a  financially  viable  carrier."  ICC 
Staff  Divestiture  Study  at  p.  9.  The  forecast 
for  the  PdtLE  is  even  more  bleak.  "It  must 
be  noted  that,  even  if  all  of  P&LE's  projec- 
tions are  accepted,  P&LE  admits  that  it 
cannot  service  all  of  its  substantial  debt 
using  revenues  from  rail  operations.  ...  In 
conclusion.  P&LE  is  not  now  a  financially 
viable  carrier  and  its  acquisition  of  the  new 
lines  will  not  enable  it  to  reverse  its  already 
precarious  financial  position."  Id.  at  pp.  9- 
10. 

The  Department  of  Justice  is  in  agree- 
ment with  the  ICC  staff  study  findings.  In  a 
letter  of  September  25  to  Secretary  Dole, 
the  Department  concluded  that  the  divesti- 
tures to  Guilford  and  the  P&LE  will  not  es- 
tablish long-term  viable  competitive  service 
to  the  Norfolk  Southem-Conrail  mega-carri- 
er. The  Department's  findings  were  based 
on  managerial,  operational,  and  financial  in- 
adequacies of  the  Guilford  and  the  P&LE. 

After  the  Department  released  its  Sep- 
tember 25  letter,  Norfolk  Southern  hastily 
announced  that  it  was  changing  the  divesti- 
ture plan  for  Guilford.  Instead  of  selling 
Guilford  the  old  Nickel  Plate  Line  to  St. 
Louis.  Norfolk  Southern  announced  that  it 
would  provide  trackage  rights  to  Guilford 
from  points  in  Indiana  and  Ohio  to  East  St. 
Louis.  This  revised  plan  will  do  little  or 
nothing  to  solve  the  fundamental  inadequa- 
cies of  the  whole  divestiture  scheme. 

The  Justice  Department  itself  is  not  satis- 
fied with  the  new  proposal.  Assistant  Attor- 
ney General  for  Antitrust  Douglas  Ginsburg 
stated  in  a  news  conference  that  it  did  not 
appear  that  the  new  proposal  addressed  all 
his  "concerns  and  questions."  The  new  plan 
provides  that  Guilford  can  only  carry  "over- 
head" traffic.  In  other  words,  Guilford  can 
carry  traffic  from  Buffalo  to  St.  Louis,  but 
has  little  authority  to  pick  up  or  deliver 
anything  in  between.  Thus,  while  this  sub- 
stitute line  may  be  somewhat  faster  and  in 
less  need  of  repair,  it  really  does  not  provide 
Guilford  any  new  markets. 

In  fact,  the  second  proposal  may  well  be 
somewhat  worse  from  a  competitive  stand- 
point since  Guilford  will  not  own  the  track 
and  will  be  dependent  on  cooperation  from 
Norfolk  Southern  in  order  to  provide  what 
minimal  competition  it  can  muster.  For  ex- 
ample, if  the  tracks  are  crowded  and  there  is 
a  question  of  whose  train  and  traffic  is  to 
get  priority— Guilford  or  Norfolk  South- 
em— it  does  not  take  an  expert  in  railroad 
operations  to  Icnow  who  will  get  the  better 
service. 

These  are  serious  questions,  and  we  be- 
lieve they  should  t>e  reviewed  in  depth 
ttefore  any  action  is  taken.  Once  before,  we 
were  told  by  Norfolk  Southern  and  Guilford 
that  a  perfect  divestiture  proposal  existed. 


and  now  somehow,  after  criticism  by  the 
Iceland  the  Antitrust  Division,  we  find  that 
it  w^  not  so  perfect,  and  there  is  an  at- 
temt>t  at  another  last  minute  cure  that  is  of 
higtily  questionable  merit.  The  proposed 
Norfolk  Southem-Conrail  merger  will  re- 
structure and  determine  the  future  of  our 
nat^n's  rail;  the  implications  are  far  too  im- 
it  to  rush  to  judgment  on  the  basis  of 
itinuum  of  last  minute  fixes. 
\e  simple  fact  is  that  these  small  rail- 
cannot  in  any  effective  manner 
^ter  the  substantial  market  power  of  a 
)ined  Norfolk  Southem-Conrail.  They 
|d  be  attempting  to  compete  in  an  ex- 
trenlely  weakened  financial  state,  with  infe- 
riori  out-moded  and  out  of  repair  equip- 
meiJt.  In  a  business  in  which  speed  and  reli- 
abil^y  are  the  hallmarks  of  service  to  cus- 
tomers, these  deficiencies  spell  disaster. 

Ini  contrast,  the  United  States  Railway  As- 
sociation has  determined  that  Conrail  is  a 
viable  railroad,  and  will  continue  to  be  for 
the  foreseeable  future.  According  to  USRA: 

".!.  .  all  available  evidence  supports  a 
finang  that  Conrail  can  generate  positive 
casn  flow  for  the  foreseeable  future.  Traffic 
shoitfalls  compared  to  the  forecast  should 
not  threaten  Conrail's  survival  as  long  as 
the  rail  regulatory  framework  allows  service 
to  l)e  shaped  to  meet  the  demands  of  the 
mailcetplace.  •  USRA  Staff  Report  at  p.  2-2. 

Piirther,  Conrail  is  not  only  viable,  but 
has  been  an  especially  effective  competitive 
fore »  since  its  inception.  For  example.  Con- 
rail has  withdrawn  from  the  historically  col- 
lect ve  rate  bureaus,  the  only  railroad  to 
hav !  done  so.  Shippers  have  testified  as  to 
the  aggressive  nature  of  Conrail's  pricing 
poli;ies  which  directly  resulted  from  the 
cruiibling  of  the  "equalized  joint  rate" 
system  and  its  constraint  of  independent 
andl  therefore,  competitive  prices. 

V.  CONCLUSION 

It  would  be  a  tragic  error  for  Congress  to 
bed  me  an  instrument  in  the  largest  and 
moit.  anticompetitive  railroad  merger  in  his- 
torj .  There  is  simply  no  sound  rationale  for 
selli  ng  Conrail  to  Norfolk  Southern.  Conrail 
is  a  viable,  independent  railroad,  and  the 
Dei  artment  of  Transportation  should  main- 
tair  Conrail  as  a  competitive  force.  We  ap- 
plaud the  congressional  intent  to  return 
Cor  rail  to  the  private  sector.  However,  it  is 
not  necessary  to  destroy  the  competitive 
raiload  transportation  environment  in  the 
Northeast,  the  Midwest,  and  the  South  to 
acc(  implish  that  objective. 

C  ir.  COCHRAN  assumed  the  chair.) 
^:r.  DANPORTH.  Mr.  President, 
Sei  ator  Glenn  has  made  a  most  com- 
pre  tiensive  statement.  I  do  not  agree 
wit  1  it,  of  course,  but  I  do  want  to 
coE  ipliment  him  for  the  care  and  the 
attention  he  has  given  this  issue.  I 
wofild  take  exception  to  several  of  his 
conclusions. 

Repeatedly,  the  Senator  from  Ohio 
characterized  what  we  are  doing  as  a 
ru^  to  judgment.  I  do  not  believe  that 
thit  is  a  reasonable  characterization 
of  his  bill.  In  fact,  it  is  the  very  oppo- 
sit*  of  a  nish  to  judgment.  The  proc- 
ess of  selling  Conrail  did  not  begin  a 
mo  nth  or  two  ago  and  it  did  not  begin 
a  :  ear  or  two  ago.  It  began  in  1981 
wti  ;n  Congress  decided,  in  the  so- 
cal  ed  NERSA  bill,  that  we  would  sell 
Co  irail.  That  set  in  motion  a  process 
wh  Ich  led  us  to  where  we  are  today. 
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As  paH  of  that  process,  the  Depart- 
ment of  Transportation  first  hired  a 
consult^t,  Gtoldman  Sachs,  then  so- 
licited bids  from  over  100  possible  bid- 
ders fo^  Conrail.  then  received  IS  dif- 
ferent bttds  and  screened  them. 

The  I  rorf oik  Southern  proposal  was 
put  to(  ether  approximately  2  years 
ago  anc  was  submitted  to  the  Depart- 
ment of  Transportation  on  June  19, 
1984.  It  has  been  studied  and  restudied 
by  the  executive  branch  and  by  the 
Congress  not  for  a  few  weeks  or  a  few 
months,  but  since  Jime  19,  1984.  , 

The  Department  of  Transportation 
has  studied  this  question  comprehen- 
sively, ^he  Treasmj  Department  has 
studied  it,  and  the^bistice  Department 
has  studied  it.  The  AHi^tant  Attorney 
General  in  charge  of  tlV^Antitrust  Di- 
vision, Mr.  Ginsburg,  tes^fied  before 
the  Judiciary  Committee,  that  no 
other  acquisition  of  this  type>«no  other 
acquisiaon  that  he  luiows  of,  has  re- 
ceived the  kind  of  comprehensive  at- 
tention and  the  kind  of  time  that  the 
Conrail  proposal  has  received. 

That  is  what  the  Assistant  Attorney 
General  tells  us. 

With  respect  to  whether  or  not  this 
is  prematiu-e,  the  Justice  Department 
has  stidied  this,  and  they  say  that 
they  do  not  see  the  antitrust  prob- 
lems. T  lieir  concerns  have  been  satis- 
fied. Tie  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division  has 
said  to  Ithe  Congress  go  ahead.  Do  not 
delay  any  further.  Yes,  we  have  a  con- 
sultant! hired.  What  is  the  reason  for 
the  consultant  to  be  hired?  To  review 
the  factual  bases  on  which  the  Justice 
Department  reached  its  conclusion  in 
the  nature  of,  as  Assistant  Attorney 
General  Ginsburg  put  it,  dotting  the 
i's  and  crossing  the  t's. 

It  is  the  nature  of  a  closing  at  the 
end  of  a  transaction  to  make  sure  that 
all  the  facts  are  as  represented. 

Purtnermore,  we  have  provided  in 
the  legislation,  and  also  in  the  memo- 
randum of  intent  between  Norfolk 
Southern  and  the  Department  of 
Transportation,  that  if  at  the  end  the 
Justice  Department  turns  out  not  to 
be  satiified,  then  the  Department  of 
Justicefhas  veto  power  over  this  trans- 
action-i-veto  power. 

Mr.  President,  I  do  not  know  of  any 
other  (ase  in  history  where  the  De- 
partment of  Justice  has  been  given 
veto  pdwer  for  a  railroad  merger.  It 
does  hs  ve  it  in  this  case. 

If  we  act— if  we  pass  the  legislation- 
still  tl)e  Department  of  Justice  has 
veto  po  wer  if  its  antitrust  concerns  are 
not  in  1  act  met  by  the  technical  review 
that  wul  be  made. 

The  senator  from  Ohio,  senior  Sena- 
tor frokn  Ohio,  said,  well,  why  rush? 
There  J  is  no  hurry.  Mr.  President, 
there  m  a  hurry.  There  is  a  hiury. 
What  B  the  hurry?  Norfolk  Southern 
made  a  good-faith  offer  based  on  a  so- 
licitation of  bids  made  by  the  Depart- 


ment of  Transportation  which  offer 
expired  on  December  21,  1985.  The 
deadline  has  already  been  exceeded. 

The  offer  was  solicited.  The  offer 
was  received.  The  offer  was  studied. 
And  nothing  happened.  Nothing  hap- 
pened. December  31  went  by,  and  Con- 
gress could  not  act. 

So  Norfolk  Southern  said,  well,  we 
will  give  you  another  3  months.  We 
will  give  you  another  3  months  at  least 
to  see  if  there  is  any  action  on  the 
floor  of  the  Senate— 3  months.  We  will 
extend  the  original  offer. 

Now  we  have  untU  March  31.  Will 
they  extend  it  again?  Who  knows?  But 
I  would  not  count  on  it,  Mr.  President. 
I  would  not  count  on  it. 

If  I  were  a  member  of  the  board  of 
directors  of  Norfolk  Southern  at- 
tempting to  plan  for  the  future  of  my 
railroad,  I  would  not  extend  forever 
this  offer.  Some  say  there  is  some  un- 
easiness on  the  part  of  some  of  the  di- 
rectors of  Norfolk  Southern.  I  would 
not  know. 

But,  Mr.  President,  I  do  know  this: 
There  are  those  throughout  this  coun- 
try who  occasionally  raise  the  question 
of  whether  the  Federal  Government 
can  accomplish  anything.  We  cannot 
even  sell  a  railroad.  Here  is  a  process 
that  has  been  going  on  5  years.  We 
cannot  even  sell  a  railroad.  Is  there 
any  reason  to  question  the  prevailing 
sentiment  in  this  country  that  the 
Government  just  does  not  function 
very  well? 

Mr.  President,  to  put  the  question 
before  us  in  perspective,  there  are 
three  possibilities  that  are  before  us— 
three  possibilities  which  I  would  like 
to  describe  today. 

One  possibility  is  to  do  nothing.  One 
possibility  is  to  sell  Conrail  so  that  it 
will  become  a  stand  alone  railroad,  and 
not  affiliated  with  any  other  rail- 
road—just out  there  owned  by  stock- 
holders standing  on  its  own  feet.  That 
was  the  so-called  Morgan  Stanley  pro- 
posal—a stand  alone  Conrail. 

The  third  possibility  is  the  bUl  that 
is  before  us  which  is  the  sale  to  a  very 
successful,  very  healthy  railroad,  and 
to  affUiate  Conrail  with  Norfolk 
Southern. 

Those  are  the  three  possibilities:  Do 
nothing,  leave  it  as  it  is,  create  a  stand 
alone  railroad  just  out  there  doing  its 
own  thing,  not  affiliated  with  anybody 
else,  or  create  a  consolidation  of  Con- 
rail and  Norfolk  Southern— three  pos- 
sibilities. 

Mr.  President,  there  are  some 
people— I  know  the  junior  Senator 
from  Ohio  is  one— who  believe  we 
should  do  nothing.  They  believe  that 
Conrail  should  not  be  privately  owned. 
They  believe  that  the  private  sector 
should  not  be  running  the  railroad, 
and  that  this  should  be  a  Government- 
owned,  Gtovemment-run  operation. 
Why  do  with  the  private  sector  what 
can  be  done  in  the  public  sector?  So 
they  oppose  any  sale.  They  oppose  the 


Norfolk  Southern  sale,  they  oppose 
the  Morgan  Stanly  sale,  and  they 
want  the  Government  to  continue  op- 
erating Conrail. 

Mr.  President,  I  do  not  believe  that 
is  the  majority  position  in  the  U.S. 
Senate.  I  know  that  it  was  not  the  ma- 
jority position  of  those  who  testified 
before  the  Senate  Commerce  Commit- 
tee. Witness  after  witness,  people  who 
were  in  favor  of  the  Norfolk  Southern 
sale,  people  in  favor  of  the  Morgan 
Stanley  arrangement,  experts,  railroad 
people,  financial  people,  one  sifter  an- 
other came  before  the  Commerce 
Committee,  and  they  were  asked  the 
question:  Between  the  three  possibili- 
ties, Norfolk  Southern,  Morgan  Stan- 
ley, and  doing  nothing,  which  is  the 
worst  of  the  three?  And  their  answer 
was  the  worst  of  the  three  is  to  do 
nothing.  Sell  it  to  Morgan  Stanley, 
create  a  free-standing  railroad,  but  do 
not  leave  it  as  it  is.  Do  not  leave  it  in 
the  Government's  hands.  And  we  re- 
ceived that  advice  time  and  time  again 
from  witnesses  throughout  the  spec- 
trum of  opinion  on  this  matter. 

Mr.  President,  if  that  is  the  choice 
we  are  going  to  make  to  do  nothing, 
flying  in  the  face  of  the  advice  of  all 
the  witnesses,  there  are  a  couple  of 
ways  of  doing  nothing.  One  is  to 
defeat  the  bill.  We  can  do  that.  We 
can  defeat  the  bill;  vote  it  down. 

The  other  method,  of  coiuw,  is  not 
even  to  get  to  the  bill.  Let  us  kiU  it. 
Let  us  filibuster  it,  filibuster  the 
motion  to  proceed,  filibuster  the  bill 
itself,  post-cloture  filibuster,  and  all  of 
these  have  been  threatened.  One  is 
now  being  carried  out.  Filibuster  the 
bill.  That  accomplishes  the  first  of  the 
three  alternatives  because  delay,  infi- 
nite delay,  imending  delay,  delay  for 
the  next  month  or  two,  delay  until  we 
get  into  a  tax  bill  or  into  the  budget 
process,  into  Gramm-Rudman,  delay 
means  opting  for  the  status  quo, 
opting  for  Government  ownership 
over  private  ownership.  Government 
management  over  the  private  manage- 
ment. That  is  the  decision  we  will  be 
facing  tomorrow  when  we  vote  on  clo- 
ture. It  is  a  decision  on  delay.  It  is  a 
decision  on  the  status  quo.  I  would 
submit  that  a  vote  against  cloture  to- 
morrow is  a  vote  against  both  the 
Morgan  Stanley  and  the  Norfolk 
Southern  proposal. 

So,  Mr.  President,  that  is  the  first 
option,  to  do  nothing.  Government 
ownership. 

The  second  is  the  Morgan  Stanley 
proposal,  what  I  would  characterize  as 
the  fast  buck,  stand-alone  scheme. 

Mr.  President,  in  order  to  under- 
stand the  Morgan  Stanley  proposal,  in 
order  to  judge  the  viability  of  a  stand- 
alone Conrail,  I  would  like  very  briefly 
to  recount  the  recent  history  of  North- 
east freight  rail  transportation. 

Remember,  the  question  is  the  via- 
bility of  a  stand-alone  Conrail,  stand- 
alone   Northeast    rail    transportation 


company,  not  affiliated  with  Norfolk 
Southern,  standing  alone. 

What  has  been  the  history  of  rail- 
roads over  the  past  20  years?  The  his- 
tory has  been  this:  Between  1967  and 
1973,  eight  Northeast  railroads,  includ- 
ing the  Perm  Central,  went  under, 
went  bankrupt.  Eight  stand-alone 
Northeast  railroads,  including  Penn 
Central,  went  bankrupt. 

Why  did  they  go  bankrupt?  Because 
rail  tonnage  in  the  Northeast  quad- 
rant of  our  country  has  steadily  de- 
clined over  the  last  20  years. 

Between  1966  and  now,  freight  rail 
tonnage  in  the  Northeast  quadrant  of 
our  country  has  declined  at  an  annual 
rate  of  3.6  percent. 

In  1985,  Conrail's  tonnage  declined 
5.5  percent.  A  steady  decline  in  busi- 
ness in  rail  transportation  in  the 
Northeast  part  of  our  coimtry  created 
the  bankruptcy  of  eight  railroads,  cre- 
ated the  bankruptcy  of  the  Penn  Cen- 
tral. I  ask  the  Senate  what  are  the 
prospects  for  a  stand-alone  Conrail  in 
the  future? 

It  was  this  decline  that  created  Con- 
rail in  the  first  place.  It  was  this  fail- 
ure of  stand-alone  rail  transportation 
in  the  Northeast  part  of  our  country 
that  got  the  Federal  Government  into 
this  act  in  the  first  place.  Mr.  Presi- 
dent, if  you  want  to  get  Uncle  Sam 
back  in  the  railroad  business  again,  if 
you  want  to  get  a  second  Conrail  cre- 
ated a  few  years  down  the  line,  sell  it 
to  Morgan  Stanley.  Tell  yourselves 
that  this  is  $200  million  more  cash  for 
the  Treasury.  Big  deal.  We  have  done 
the  Government  a  favor.  Right?  We 
have  taken  Conrail  off  of  our  hands 
for  2  or  3  years  before  it  goes  under 
again. 

The  existence  of  Conrail  in  the  first 
place  was  created  by  the  conditions 
that  still  exist,  conditions  which  inevi- 
tably lead  to  bankruptcy  of  stand- 
alone railroads. 

What  does  Morgan  Stanley  intend  to 
do  with  the  railroad  that  it  acquires? 
It  intends  to  sell  it.  It  intends  to  make 
a  buck.  It  has  put  together  a  group  of 
some  41  investors,  some  private,  some 
educational,  fine  instutions.  My  alma 
mater  is  one  of  the  underwriting 
group.  I  wish  it  well.  I  contribute  to  it 
every  year.  But  I  do  not  understand, 
Mr.  President,  why  the  people  of  the 
United  States  should  be  contributing 
to  it. 

What  Morgan  Stanley  intends  to  do 
is  to  form  an  underwriting  group,  take 
the  stock  and  hold  it  for  a  very  limited 
time  and  sell  it.  To  whom?  Who 
knows?  Who  knows  who  will  own  the 
stock?  Anybody.  Carl  Icahn.  for  all  we 
know,  will  end  up  owning  the  stock. 

You  Itnow,  something  very  interest- 
ing was  said  yesterday  by  the  junior 
Senator  from  Pennsylvania.  Senator 
Specter.  He  made. the  argument  that 
the  assets  of  Conrail  are  worth  more 
than  the  purchase  price,  meaning  be- 
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cause  the  purchase  price  was  estab- 
lished by  competitive  bidding,  mean- 
ing that  the  assets  of  Conrail.  liquidat- 
ed assets  of  Conrail.  are  worth  more 
than  Conrail  as  a  going  railroad. 

Mr.  President,  what  does  that  say? 
What  does  that  say?  Throw  something 
like  that  out  to  the  public  to  create  a 
railroad  where  the  assets  are  worth 
more  than  the  railroad  as  a  going 
entity?  It  is  the  open  invitation  to  the 
corporate  raider.  That  is  what  it  is.  It 
is  what  the  corporate  raider,  what  the 
Carl  Icahns  of  this  world,  look  for.  a 
Conrail,  an  attraction.  Sugar  for  the 
ants. 

That  is  what  we  are  putting  out 
there. 

But  what  do  they  intend  to  do,  these 
underwriters,  these  managers?  They 
intend  to  bleed  Conrail  of  cash.  That 
is  their  plan.  The  plan  of  Morgan 
Stanley,  the  submitted  plan  of  Morgan 
Stanley— this  is  not  conjecture;  this  is 
their  program  publicly  stated— is  to 
bleed  Conrail  of  cash. 

How  so?  They  propose  to  take  at 
least  $230  million  of  Conrail  cash  to 
settle  past  labor  concessions  that  have 
been  made  by  Conrail  employees. 

Norfolk  Southern  hats  proposed  to 
settle  the  past  labor  disputes  also  with 
Norfolk  Southern  cash,  not  with  Con- 
rail cash.  The  Morgan  Stanley  propos- 
al is  to  take  it  right  out  of  Conrail, 
$230  million  plus  cash  out.  That  is 
part  of  the  deal. 

Secondly,  they  propose  to  make  an 
offering  to  buy  from  the  Conrail  em- 
ployees all  or  part,  whatever  the  em- 
ployees want  to  sell,  of  the  15  percent 
of  Conrail  stock  that  is  held  in  an  em- 
ployee stock  option  plan,  an  EISOP. 
They  propose  to  buy  that,  to  offer  to 
buy  that  15  percent,  for  cash. 

Whose  cash?  Not  Morgan  Stanley's. 
Not  Princeton  University's.  Not  CSX, 
or  the  other  members  of  this  investor 
group,  not  their  cash.  Conrail's  cash. 
$230  million  for  past  labor  concessions, 
and  an  additional  amount  up  to  what- 
ever it  takes  to  buy  15  percent  of  the 
stock  in  the  ESOP. 

Further,  they  propose  to  pay  out 
annual  dividends  of  approximately 
$118  million. 

Mr.  President,  you  start  with  a  rail 
transportation  system  in  the  North- 
west that  has  a  history  of  failure  and 
bankruptcy.  You  put  it  out  there  as  a 
stand-alone  railroad.  Then  you  start 
bleeding  it  for  cash— bleeding  it.  That 
is  the  Morgan  Stanley  proposal:  Let  us 
bleed  Conrail. 

However  they  want  to  finance  it, 
where  are  they  going  to  get  aU  this 
cash  that  is  going  to  go  flowing  out 
from  Conrail?  Where  will  this  him- 
dreds  of  millions  of  dollars  of  cash 
come  from?  Well,  they  have  proposals 
to  raise  It. 

First,  they  say  that  they  are  going  to 
increase  shipper  rates  by  5  percent, 
approximately  5  percent,  per  year.  We 
have   heard   expressions   of   concern 
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about  shippers  on  the  floor  of  the 
Senite.  Well,  shipper  rates  would  be 
increased  by  5  percent  per  year. 

Sacond,  they  propose  to  eliminate 
1,500  jobs  per  year  through  1989— 
1,50b  Conrail  jobs  out  through  1989. 

Tiird,  they  propose  to  downsize  the 
system.  The  whole  program  of  ConraU 
since  it  was  created  has  been  to  down- 
size the  system.  We  have  thrown  such 
bouQuets  in  the  direction  of  Conrail 
ma4agement,  "Oh,  thank  you  for  the 
woiflerful  job  you  have  done."  They 
havfc  had  a  fire  sale.  TheyTiave  been 
sellng  off. 

Wie  worry  about  railroads  losing 
their  service,  shippers  losing  their 
servSce,  laying  off  employees.  Conrail 
has:  made  this  into  an  art  form.  But 
Motgan  Stanley  says  not  enough  of  an 
art  [form:  why,  they  still  have  14,000 
milis  of  track.  Too  much,  says  Morgan 
Stanley.  Let  us  get  it  down  from  14,000 
to  81000,  to  9,000  miles. 

-   ter  we  do  that— after  we  pay  out 

alllhis  cash  in  dividends,  after  we  pay 

outfall  this  Conrail  cash  for  settling  of 

employee  claims,  after  we  pay  out  all 

this  Conrail  cash  to  buy  up  ESOP 

sto^k.  after  we  shrink  the  system  yet 

mote,  after  we  increase  shipper  rates 

yet  I  more— what  is  the  remaining  re- 

jibility  of  Morgan  Stanley  and 

investor   group?   Well,   their   re- 

.ing  responsibility  for  the  health 

he   railroad,   Mr.   President,   was 

aptly,   concisely   stated   by   Mr. 

Thomas     Saunders,     a     partner     in 

M(*gan  Stanley  and  Company,  who 

testified  before  the  Senate  Commerce 

committee.   Here   is  what   Mr.   Tom 

Saunders  of  Morgan  Stanley  testified 

about  the  remaining  responsibility  of 

Mofc-gan    Stanley    and    the    investor 

grojup  for  the  health  of  this  railroad: 

When  we  do  the  first  sale  to  the  public, 
we  Will  leave  town, 
l^r.  President,  my  analysis  is  this: 
:  issue  before  the  Senate  is  not 
'ther  a  year  and  a  half  of  study  is 
little;  not  whether  the  Department 
ustice  has  hired  too  few  consult- 

not  whether  $200  million  more 

ca4h  would  flow  to  the  Treasury  from 
ont  transaction  to  another.  The  Ques- 
tion before  the  Senate  is  the  health  of 
rail  transportation  in  the  United 
States. 

"The  Senator  from  South  Dakota  and 
otkers  expressed  concern  about  their 
pa}ls  of  the  country  and  what  Is  going 
to  I  be  done  about  diversion  and  will 
th4re  be  loses  and  will  people  lose  jobs 
aijd  will  shippers  be  inconvenienced. 
I  jcannot  conceive  anything  worse 
for  shippers,  not  only  in  the  North- 
eastern part  of  this  coimtry  but  all 
over  the  coimtry,  than  to  take  a  stand- 
alone railroad,  put  it  in  a  situation 
wl  lere  eight  other  railroads  have  gone 
b^ikrupt,  proceed  to  bleed  it  of  cash, 
aiid  then,  in  the  immortal  words  of 
Mr.  Saimders,  "leave  town."  It  is  a 


Mr.  Fesident.  if  we  do  nothing,  if 


we  keep 
decision 
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Conrail,  if  we  do  nothing  by  a 
to  delay  this  and  debate  it 
forever  intU  time  runs  out  for  Norfolk 
Southerh  as  it  will  eventually  if  we 
decide  fc>  do  notliing,  we  have  created 
a  penna  lent  drain  on  the  Treasury  of 
the  United  States.  We  have  already 
si.bsidizing  this  railroad.  Be- 
tween li77  and  1984.  the  Federal  Gov- 
ernment has  spent  $3.4  billion  to  sub- 
sidize O  >nrail's  operations  and  capital 
investm(  tnts.  It  has  also  paid  $606  mil- 
lion to  Conrail  employees  whose  jobs 
are  eliminated.  It  has  been  a  history  of 
subsidy  to  keep  it  afloat  and  we  could 
continue  to  do  that. 

(tead.  we  can  take  the  third 

e  can  combine  Conrail  with  a 

viable,    profitable,    well-man- 

ad,  Norfolk  Southern.  We 

ibine   what   otherwise,    in   a 

me  fashion,  is  wealuiess  with 

strength.  We  can  allow  the  two  sys- 
tems toj  complement  each  other.  And 
we  can  also  provide  competition,  as 
was  dorie  in  the  divestiture  agreements 
in  ordet  to  provide  for  shipper  choice 
in  the  Northeastern  part  of  this  coun- 
try.    J 

Mr.  Fk-esident,  the  criteria  before  us 
do  not  I  include,  in  my  opinion,  how 
many  consultants  we  hire,  how  many 
hearings  we  hold,  how  long  this  ago- 
nizing Inquiring  and  studying  period 
should  be  continued.  There  is  only  one 
criterion.  The  one  criterion  is  the 
future  pf  rail  transportation  through- 
United  States,  but  particularly 
Northeastern  quadrant.  And 
not  the  slightest  doubt  in  my 
lat  that  future  is  eminently 
ed  by  the  passage  of  the  bill 


Or 

option, 
strong, 
aged 
can   co^ 
stand-: 


re  :ipe  for  disaster. 


out  the 
in  the  I 
there 
mind 
well  sei 


before  tis. 

Mr.  pOLE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  REfORD  a  letter  dated  January  21. 
1986,  ftom  President  Reagan  relating 
to  the  I  pending  matter  in  which  he 
states  that  the  bill  deserves  favorable 
action  now. 

Therfe  being  no  objection,  the  letter 
was  ordered  to  be.  printed .  in  the 
Record,  as  follows: 

Thx  WHrrE  House. 
WaahingUtn,  January  21, 1988. 

Hon.  RqBKRT  DOLZ, 

Majority  Leader, 

U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Leader:  The  first  bill  that  the 
Senate  will  take  up  this  session  is  S.  638. 
which  authorizes  the  sale  of  the  Federal 
Government's  85  percent  stock  interest  in 
the  CotiBoUdated  Rail  Corporation  (Conrail) 
to  the  Norfolk  Southern  Corporation.  Now 
Is  the  tine  to  sell  Conrail,  to  the  bidder  that 
has  offered  the  best  deal  for  shippers,  con- 
sumersJrall  labor,  and  all  those  who  depend 
upon  (»ntlnued  service  from  a  financially 
strong  ConraU.  I  urge  your  support  for  this 
bill  whm  it  comes  to  the  Senate  floor. 

In  IWl.  the  Congress  directed  the  Secre- 
tary of  Transportation  to  return  ConraU  to 
the  private  sector.  The  Norfolk  Southern 
offer  to  purchase  Conrail  wiU  guarantee  the 
financial  strength  of  the  railroad,  maintain 
Conrail's    service    in    the    Northeast,    and 


maximise  the  financial  return  to  the  gov- 
ernment Norfolk  Southern  has  agreed  to  a 
stringent  set  of  divestiture  requirements  as 
a  condition  of  the  purchase.  Through  theae 
divestitures  regional  railroads  will  be 
strengthened,  major  markeU  and  rail  gate- 
ways will  be  opened,  and  there  will  be  the 
first  competitive  east-west  long-haul  alter- 
native in  twenty  years. 

In  addition  to  theae  tranaporUtion  bene- 
fits, successful  completion  of  the  sale  to 
Norfolk  Southern  wiU  bring  the  government 
a  minimum  of  $1.3  bUlion  in  cash  at  closing. 
This  payment  wUl  help  us  reduce  the  Feder- 
al deficit  in  fiscal  year  1»8«.  Sale  of  Conrail 
to  the  NorfoUt  Southern  Corporation  also 
wiU  get  the  government  out  of  the  railroad 
business,  fulfilling  the  specific  privatization 
mandate  of  the  Congress.  The  terms  of  the 
sale  include,  however,  public  interest  cov- 
enants, which  WiU  protect  Conrail's  finan- 
cial strength  and  service  during  the  post- 
sale  period. 

The  Senate  Commerce  Committee,  under 
the  leadership  of  Senators  Danforth  and 
HoUings.  held  extensive  hearings  on  the 
sale  to  Norfolk  Southern  and  reported  S. 
638  With  strong  bipartisan  support.  This  biU 
deserves  favorable  action  now. 
Sincerely. 

Ronald  Reagan. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Did  my  colleague  from 
Ohio  wish  me  to  yield  for  a  moment? 

Mr.  METZENBAUM.  Yes.  Mr.  Presi- 
dent, if  he  would  be  good  enough  to  do 
so,  I  would  appreciate  it. 

Mr.  DIXON.  I  ask  leave  to  do  that. 
Mr.  President.  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  not  to  respond  in  chief  to  the  ar- 
guments of  my  distinguished  colleague 
from  Missouri.  There  is  one  slight 
comment  I  would  like  to  make  with  re- 
spect to  his  reporting  facts.  He  indicat- 
ed that  my  position  is  that  Conrail 
should  not  be  sold.  My  position  is  not 
that  it  should  not  be  sold  but  that  if 
and  when  it  is  to  be  sold,  we  want  to 
be  certain  that  the  conditions  are 
right  and  appropriate.  We  want  to  be 
certain  that  there  is  continued  compe- 
tition. 

We  want  to  be  certain  that  the  Gov- 
ernment gets  the  maximum  dollar  ob- 
tainable and  not  the  $1.2  billion  that  is 
provided  for  herein,  maybe  not  even 
the  $1.4  billion  that  Morgan  Stanley 
has  offered,  and  also  the  questionable 
bid  of  First  Boston  Corp.  and  Allen 
Co.  of  $1.6  billion. 

My  feeling  is  that  the  Secretary  of 
Transportation  should  again  take 
sealed,  closed  bids.  I  unappropriately 
used  the  word  "again"  because  sealed, 
closed  bids  have  not  been  taken  previ- 
ously. 

My  point  is  again  that  she  should 
take  bids  but  this  time  they  should  be 
sealed,  they  should  be  closed,  they  all 
should  be  opened  at  the  same  time 
and  in  advance  terms  and  conditions 
should  be  spelled  out  In  order  that  the 
interests  of  all  parties  concerned  can 


be  protected.  That  includes  labor,  that 
includes  those  who  use  the  services  of 
the  railroad,  that  includes  the  people 
who  really  have  the  major  financial 
interests  in  the  railroad  and  that  is 
the  taxpayers  of  this  country.  And  so  I 
would  be  willing  to  explore  and  very 
well  may  come  forth  with  an  amend- 
ment directing  the  Secretary  to  do 
just  that. 

It  is  premature  for  us  to  try  to  move 
forward  with  the  $1.2  billion  offer  that 
is  before  us.  partici^larly  when  there  is 
a  $1.4  billion  offer  that  is  sitting  out 
there.  It  is  premature  to  do  so  before 
the  Justice  Department  has  been  able 
to  respond  as  to  all  of  the  questions 
that  are  still  pending  and  are  not  to  be 
addressed  until  phase  2  of  the  Justice 
Department  investigation  is  complet- 
ed. 

But  I  did  want  to  clarify  that  fact 
for  the  Senator  from  Missouri.  Having 
said  that,  I  will  not  talk  further  at  this 
point  but  yield  the  floor  to  my  distin- 
guished colleague  from  Illinois. 

Mr.  DIXON.  Mr.  President,  may  I 
say  before  I  make  my  remarks  that  I 
am  so  often  impressed  by  the  fact  that 
many  fine  speeches  are  made  on  the 
floor  of  the  Senate,  regrettably,  when 
there  are  so  few  of  us  here  to  hear  the 
remarks.  While  I  disagree  generally 
with  the  statements  made  by  my  dis- 
tinguished friend  and  colleague  and 
neighbor  from  across  the  Mississippi 
River,  the  junior  Senator  from  Mis- 
souri [Mr.  Danforth],  I  have  been 
present  throughout  his  remarks  and 
observed  that  they  were  made  extern- 
poraneoiisly  based  upon  his  knowledge 
of  the  circumstances  as  he  interprets 
them  as  the  distinguished  chairman  of 
that  committee. 

I  was  very  much  impressed  by  the 
very  fine  manner  in  which  he  made 
that  very  excellent  speech  expressing 
his  point  of  view.  While  I  thoroughly 
disagreed  with  many  of  those  points.  I 
want  my  friend  and  colleague  to  know 
that  I  was  singly  impressed  with  the 
very  fine  way  in  which  he  has  present- 
ed his  case. 

Mr.  President.  I  am  on  the  floor 
today  because  a  motion  to  proceed  to 
8.  638,  the  Conrail  Sale  Amendments 
Act  is  before  the  Senate.  As  the 
Senate  considers  whether  or  not  to 
move  forward  on  this  bill,  I  think  it  is 
worth  taking  some  time  to  consider  a 
few  of  the  issues  it  raises. 

First,  there  are  strong  reasons  for 
arguing  against  acting  on  S.  638  at  this 
time  because  the  bill  is  not  yet  ready 
to  be  acted  on  and  we  do  not  yet  have 
the  kind  of  information  that  will 
enable  us  to  make  an  intelligent  deci- 
sion on  the  legislation.  Further,  since 
the  investor  group  led  by  Morgan 
Stanley  has  increased  its  offer  to  $1.4 
billion,  $200  million  more  than  the 
Norfolk  Southern  has  bid  for  the  Gov- 
ernment's 85  percent  interest  in  Con- 
rail, it  can  be  argued  that  it  is  a  mis- 
take to  take  up  legislation  that  does 


not  provide  the  Treasury  with  that 
kind  of  return.  In  fact,  the  difference 
between  the  Morgan  Stanley  bid  and 
the  Norfolk  Southern  bid  is  far  more 
than  $200  million  when  the  Morgan 
Stanley  stock  warrants  and  the  tax 
consequences  of  the  two  offers  are 
considered. 

If  there  were  no  antitrust  concerns 
and  the  two  offers  provided  similar  or 
identical  returns  to  the  Government. 
it  might  make  sense  to  take  up  the 
Conrail  sale  legislation  now  and  let 
the  Senate  choose  between  the  two 
offers.  But  there  are  major  antitrust 
concerns  and  the  Norfolk  Southern 
bid  is  financially  Inferior  to  the 
Morgan  Stanley  proposal. 

Morgan  Stanley  has,  as  I  stated 
before,  raised  its  offer  to  $1.4  blUlon. 
We  are  now  facing  a  budget  deficit 
this  year  that  could  exceed  $220  bil- 
lion. On  March  1.  under  the  terms  of 
the  Oramm-Rudman-Hollings  deficit 
reduction  statute,  there  will  be  cuts  in 
numerous  Federal  programs  that  will 
toUl  $11.7  billion.  By  April,  we  wUl  be 
taking  up  a  budget  that  will  attempt 
to  reduce  this  year's  appalling  deficit 
to  $144  billion  next  year.  This  means 
that  we  will  be  attempting  to  reduce 
the  deficit  by  over  $60  billion,  and  per- 
haps over  $70  billion,  in  a  single  year. 
S.  638.  in  this  context  does  seem  to  be 
a  fatally  flawed  legislative  vehicle.  It 
costs  the  Government  at  least  $200 
million- actually  much  more  than 
that— and  raises  the  most  serious  kind 
of  antitrust  problems. 

The  Morgan  Stanley  proposal,  it 
seems  to  me.  represents  a  much  better 
basis  for  Senate  action  on  the  Conrail 
sale  matter.  It  maximizes  the  Govern- 
ment's return  from  the  sale  and  avoids 
any  competitive  problems. 

The  higher  Morgan  Stanley  bid  con- 
clusively demonstrates  that  the  De- 
partment of  Transportation's  bidding 
process  was  misguided.  That  process 
clearly  did  not  produce  a  bid  of  the 
value  of  the  Morgan  Stanley  proposal. 
The  Department's  sale  recommenda- 
tion, therefore,  does  not  represent  a 
proper  basis  for  the  Senate's  action  on 
this  issue. 

8.  638  as  it  now  stands  leaves  major 
antitnist  issues  unresolved  and  pro- 
vides the  Federal  Government  with  a 
woefully  inadequate  return  for  the  bil- 
lions of  dollars  it  has  invested  in  Con- 
rail. It  proposes  that  the  Government 
sell  its  interest  in  Conrail  to  the  Nor- 
folk Southern  Corp.  I  have  the  great- 
est respect  for  that  railroad.  I  know  its 
reputation,  and  I  share  the  view  that 
it  is  one  of  the  best-run  railroads  in 
the  United  States.  However,  the  Nor- 
folk Southern  bid  is  financially  inferi- 
or to  the  Morgan  Stanley  proposal  and 
it  raises  extremely  serious  antitrust 
concerns  that  do  not  arise  under  the 
Morgan  Stanley  offer.  The  antitrust 
consequences  of  a  Norfolk  Southern 
purchase  of  Conrail  could  be  devastat- 
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ing,  and  are  worth  discussing  in  some 
detail. 

Mine  is  not  an  isolated  view.  It  is 
shared  by  railroads  within  the  Conrail 
region,  by  railroads  that  connect  with 
Conrail.  by  thousands  of  shippers,  by 
railroad  labor,  by  24  State  attorneys 
general,  by  a  niunber  of  States  in  the 
Northeast  and  Midwest,  by  the  great 
majority  of  America's  newspapers  and 
other  media  that  have  examined  this 
issue,  by  the  staff  of  the  Interstate 
Cotomerce  Commission,  by  the  staff  of 
the  U.S.  Railway  Association,  and  by 
the  U.S.  Department  of  Justice. 

The  antitrust  concerns  raised  by  this 
proposal  are  made  even  more  serious 
because  Conrail  is  Government-owned. 
You  would  think  the  Government 
would  take  special  care  that  the  trans- 
fer of  its  property  to  the  private  sector 
was  handled  in  accordance  with  the 
antitrust  laws.  That  should  be  the 
Government's  responsibility.  Yet,  S. 
638  "deems"  the  transaction  approved 
by  the  Interstate  Commerce  Commis- 
sion, treating  this  transaction  in  a  dif- 
ferent fashion  from  every  other 
merger  of  profitable  railroads  in  our 
history.  Further,  the  Justice  Depart- 
ment admits  it  is  applying  different 
standards  in  the  Conrail-Norfolk 
Southern  case  than  it  is  in  another 
major  railroad  merger  now  pending 
before  the  Interstate  Commerce  Com- 
mission—the Santa  Pe-Southem  Pacif- 
ic merger.  Pinally,  the  Justice  Depart- 
ment is  now  considering— at  this  time, 
as  we  are  considering  this  issue— the 
third  proposed  Norfolk  Southern  di- 
vestiture plan,  a  plan  no  other  inter- 
ested party  has  had  a  chance  to 
review,  analyze  or  test  through  the  ad- 
versary proceedings  normally  available 
in  these  cases. 

These  serious  procedural  inadequa- 
cies create  the  appearance  of  a  conflict 
of  interest  for  the  Government.  The 
United  States  owns  Conrail.  but  in- 
stead of  bending  over  backward  to  see 
that  the  antitrust  law  that  applies  to 
evey  other  railroad  merger  is  honored 
in  this  case,  S.  638  applies  special 
standards  for  Conrail,  and  the  Depart- 
ment of  Transportation,  together  with 
the  Department  of  Justice,  conducts 
its  review  in  a  manner  that  denies  the 
interested  parties  any  semblance  of 
due  process. 

In  the  Santa  Pe-Southem  Pacific 
case,  the  railroads  filed  numerous  tele- 
phone book-sized  volumes  detailing 
the  merger  transaction,  the  proposed 
operating  plan,  and  other  consider- 
ations. Other  parties  had  the  right  to 
appear  before  the  Interstate  Com- 
merce Commission,  to  submit  their 
own  information,  and  to  cross-examine 
Santa  Pe-Southem  Pacific  witnesses 
on  issues  raised  by  the  transaction. 

I  think  this  is  a  fair  procedure,  Mr. 
President,  and  one  that  should  be  fol- 
lowed in  the  Norfolk  Southem-Conrail 
case.  What  is  more,  it  is  possible  to 
give  interested  parties  their  "day  in 
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coirt"  and  to  thoroughly  review  all 
ant'itrust  concerns  without  taking  an 
undue  aunount  of  time.  The  Santa  Pe- 
Southem   Pacific   case   was   filed   on 
Mfrch  23,  1984.  The  Interstate  Com- 
merce Conunission,  under  the  law,  has 
upi  to  31  months  to  make  its  decision. 
I  understand  it.  however,  the  ICC 
.  actually  make  its  decision  in  the 
it  half  of  this  year.  That  is  within  1 
or  15  months  of  the  time  it  was 
id. 

do  not  believe  that  is  an  inordinate 
_-joimt  of  time  for  a  transaction  of 
that  scope  and  complexity,  and  I  am 
cctfivinced  it  is  essential  to  provide  the 
kind  of  faimess  and  equity  that  has 
been  so  sadly  lacking  in  the  way  the 
proposed  sale  of  Conrail  has  been  han- 
dled to  date. 

t  is  worth  remembering  that  the 
ipartment  of  Justice  has  found  that 
size  of  the  competitive  problems  in 
Norfolk  Southem-Conrail  case  is 
._  ger  than  the  problems  raised  by  the 
Santa  Pe-Southem  Pacific  merger.  It 
wfuld  seem  to  follow,  therefore,  that 
tl  e  Justice  Department  would  do  what 
it  is  doing  in  the  Santa  Pe  case  before 
tfce  Interstate  Commerce  Commis- 
sion—oppose the  merger.  However, 
that  is  not  what  the  Justice  Depart- 
ment is  doing.  Applying  different 
standards  than  in  the  Santa  Pe  case. 
Justice  now  says  that  the  latest  Nor- 
folk Southem  divestiture  plan  "ap- 
p(>ars  on  its  face  to  address  the  con- 
c<ms"  Justice  had  with  the  previous 
t^  ro  divestiture  proposals. 

The  Justice  Department,  however. 
WIS  unwilling  to  make  a  final  judge- 
ment   on    the    Issue,    and    instead 
planned  on  referring  the  issue  to  a 
consultant.  However,  the  Department 
s^ms   to   be   having   a   considerable 
amount  of  trouble  in  piclcing  a  con- 
sultant—it has  not  yet  done  so— so  it  is 
it  at  all  clear  if  and  when  a  consult- 
it's  report  and  a  final  Department  of 
,  itice     recommendation     will     ever 
b^ome  available. 

Mr.  President,  there  are  strong  rea- 
sons for  arguing  for  delaying  consider- 
ation of  S.  638  until  the  consultant's 
report  is  available  and  until  all  inter- 
ested parties  have  had  a  chance  to 
review  it. -There  were  too  many  prob- 
lems with  the  previous  divestiture  pro- 
posals to  warrant  going  forward  on  the 
basis  of  a  preliminary  recommenda- 
aon  on  the  third  divestiture  proposal. 
i  the  Senate  needs  to  act  now,  it 
^ould  act  on  the  basis  of  the  Morgan 
Stanley  proposal,  which  would  make 
the  antitrust  issues  academic. 
The  first  Norfolk  Southem  divesti- 
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and  th  s  Pittsburgh  and  Lake  Erie,  on 
the  other,  on  the  first  package  of  di- 
vestitures was  reached  on  February 
25th  M  last  year,  only  2  days  before 
the  Senate  Commerce  Committee 
heariiiks  on  the  Norfolk  Southern  pro- 
posal, ^y  August  of  1985.  the  staff  of 
the  In^rstate  Commerce  Commission, 
in  a  report  prepared  on  behalf  of  the 
House  Energy  Commerce  Committee, 
concluded  that  the  divestitures  would 
not  wot-k.  The  ICC  staff  found  that: 

p&LB  is  not  now  a  financially  viable  carri- 
er andits  acquisition  of  the  new  lines  will 
not  enable  it ...  to  reverse  its  .  .  .  position. 

Ouilf^rd  has  overestimated  the  operating 
efflclerfcies  It  will  achieve.  .  .  .  Consequent- 
ly, its  iet  revenues  from  operations  will  be 
substantially  less  than  it  projects  .  .  .  after 
a  very  marginal  first  year,  Guilford  will  be 
unable  to  service  its  debt.  .  .  In  the  long 
run  It  4oes  not  appear  that  Ouilford  will  be 
a  ftnaneially  viable  carrier. 

R.L.  Banks,  the  Department  of  Jus- 
tice's |;onsultant,  reached  similar  con- 
_    In  its  preliminary  report,  it 
led  that  the  viability  of  Guil- 
id  the  P&LE  and  their  ability  to 
;tive  competitors  was  question- 

>ptember  25,  Norfolk  South- 

enl  released  its  second  divestiture  pro- 
posalTThere  was  little  opportunity  for 
interested  parties  to  review  this  plan, 
and  tke  public  was  given  very  little  in- 
forms tion  about  it.  The  result,  howev- 
er. w«  s  the  same.  The  divestiture  pro- 
posal was  found  to  be  inadequate. 
Doug  as  Ginsburg.  the  Assistant  At- 
tomer  General  for  Antitrust,  stated 
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liure  proposal  was  the  only  one  submit 
tied  early  enough  to  be  given  any  kind 
pf  complete  review.  The  result  of  that 
Review  was  that  the  Norfolk  Southem 

proposed  divestiture  plan  was  found  to 

»e  hopelessly  Inadequate  to  resolve 

he  competitive  problems. 
Agreement  between  Norfolk  South- 

im,  on  the  one  hand,  and  Guilford 


that: 

It  d^  not  appear  that  the  proposed  di- 
vestiture will  establish  a  rail  carrier  •••  ca- 
pable lOf  providing  long-term,  viable  com- 
petitivie  service  •  •  '.  Prom  our  standpoint, 
we  mfst  be  satisfied  that  divestiture  will 
create!  not  just  a  railroad  that  will  be  viable 
•  •  •  But  one  that  will  be  an  effective  com- 
petitor In  the  problem  markets. 

Thi  third  divestiture  plan.  Mr.  Presi- 
dent.] was  released  last  November.  As 
in  the  case  with  the  second  proposal, 
interested  parties  have  had  little  or  no 
information  on  which  to  base  their 
analylsis  of  the  proposal,  and  no  oppor- 
tunit  J  to  be  heard  on  the  plan.  Justice 
state  I  that  the  third  plan  "on  its  face" 
appeared  to  meet  the  department's 
conctms.  However,  the  Assistant  At- 
tom<y  General  for  Antitrust  also 
state  1  that  he  planned  on  having  a 
consiltant  undertake  the  "very  de- 
tailei  1  study  of  the  plan  that  will  be  re- 
quire d  before  I  can  conclusively  advise 
the  Attomey  General  whether  the 
prop)sed  divestiture  addresses  the 
comietitive  concerns  raised  by  this 
tnuu  action." 

Oil  en  the  history  of  the  first  two  di- 
vesti  ^ure  proposals,  the  extremely  seri- 
ous lature  of  the  competitive  issues 
invo;  ved,  and  the  fact  that  S.  638  does 
notning  to  remedy  the  antitrust  prob- 
lems, only  the  Morgan  Stanley  propos- 
al pMvides  the  basis  for  Senate  action 


now.  Full  consideration  of  8.  638  as  it 
is  currently  written  would  only  be  ap- 
propriate when  the  Justice  Depart- 
ment is  ready  to  give  the  Department 
of  Transportation  and  the  Congress  its 
formal  recommendation,  and  when  the 
Congress  has  heard  from  the  Inter- 
state Commerce  Commission  and  the 
United  States  Railway  Association  on 
the  latest  divestiture  proposal,  at  least 
informally.  Congress  greatly  benefited 
from  the  Commission  staff's  earlier 
effort,  and  I  think  they  should  be 
given  the  opportunity  to  review  this 
plan  as  well. 

If  there  was  a  consensus  among  all 
the  interested  parties  that  the  third 
proposal  solved  all  the  competitive 
problems,  it  might  be  appropriate  for 
the  Senate  to  begin  debate  on  the  sale 
of  Conrail  as  recommended  in  8.  638, 
but  that  is  not  the  case.  Many  of  the 
parties  interested  in  the  first  two  di- 
vestiture proposals  believes  that  the 
third  proposal  shares  the  same  basic 
problems. 

Elach  is  dependent  on  the  same  di- 
vestiture carriers— Guilford  and  the 
Pittsburgh  and  Lake  Erie,  and  both  of 
those  railroads  are  small  and  very 
weak  financially.  P&LE  is  virtually  in- 
solvent, and  exists  at  the  mercy  of  its 
creditors.  Between  1982  and  1984,  the 
company  lost  $24  million  from  its  rail 
operations  and  $47.7  million  overall. 
Interstate  Commerce  Commission 
staff  analysis  showed  that,  in  1984, 
P&LE  had  a  working  capital  deficit  of 
more  than  $65  million,  failed  to  pay 
principal  or  interest  on  its  borrowings, 
and  was  unable  to  meet  its  fixed 
charges.  By  every  measure  of  profit- 
abUity.  liquidity,  efficiency,  and  pro- 
ductivity, P&LE  is  scarcely  surviving 
at  all.  Implementation  of  this  third  di- 
vestiture plan  is  probably  well  beyond 
P&LE's  means. 

Ouilford  is  not  much  better  off.  Not- 
withstanding its  claims  of  a  financial 
turnaround,  the  railroads  that  now 
form  Guilford  reported  a  net  loss  from 
1982  to  1984  of  nearly  $30  million, 
even  after  employee,  wage  holddowns, 
and  Government  subsidies.  In  1984, 
the  first  full  year  of  Guilford's  merged 
operation,  its  net  railway  operating 
income  declined,  its  fixed  charge  cov- 
erage declined,  and  its  operating  ratio 
worsened. 

Further,  this  plan,  like  the  others, 
seems  to  fall  to  meet  the  most  basic  of 
the  Justice  Department's  require- 
ments: Plan  No.  3  fails  to  provide  for 
competitive  rail  service  in  15  of  the  30 
counties  Justice  identified.  And  even 
In  the  15  counties  where  service  is  pro- 
vided, in  only  8  is  it  provided  directly. 
In  the  others,  the  plan  relies  solely  on 
trackage  rights,  reciprocal  switching, 
and  haulage  agreements. 

Such  arrangements  present  prob- 
lems of  their  own.  They  are  permis- 
sive. They  offer  no  assurance  that  any 
service  will  ever  be  provided  in  the 
cities  they  cover.  The  agreements  gov- 


erning these  indirect  service  arrange- 
mento  last  for  only  5  years.  Further, 
they  involve  costly,  time-consuming, 
multicarrier  operations  that  can  result 
in  competitively  inferior  service. 

It  is  doubtful,  therefore,  that  either 
Ouilford  or  the  P&LE  will  be  able  to 
compete  successfully  against  the 
faster,  more  efficient,  and  more  direct 
Conrail-Norfolk  Southem  trains. 

With  respect  to  Ouilford.  a  few  ex- 
amples make  the  point.  Guilford 
claims  it  will  attract  78  percent  of  its 
new  business  from  intermodal  traffic, 
while  admitting  that  its  service  will  be 
slower  and  its  rates  higher  than  Con- 
rail's.  While  Guilford  is  granted  theo- 
retical access  to  midwestem  auto  plant 
tuid  utilities,  it  is  not  given  access  to 
the  traffic  moving  into  those  facilities. 
Its  competitors  have  such  access  and 
can  provide  the  single  carrier  service 
that  Norfolk  Southem  says  shippers 
prefer  and  that  it  claims  as  one  of  the 
principal  benefits  of  a  Conrail-Norfolk 
Southem  merger.  Further,  up  to  70 
percent  of  Guilford's  total  revenues 
from  shippers  served  through  trackage 
rights  and  switching  will  go  to  Conrail- 
Norfolk  Southern  for  trackage  and 
switching  charges. 

Norfolk  Southern's  own  description 
of  P&LE's  proposed  service  demon- 
strates its  inadequacy.  Norfolk  South- 
em sUted  "all  of  the  lines  over  which 
trackage  rights  have  been  obtained  are 
secondary  lines,  but  they  are  suitable 
for  the  type  of  operation  intended  by 
P&LE." 

I  understand  the  Senate  leadership 
has  received  a  letter  signed  by  22  State 
attomeys  general,  including  the  distin- 
guished attomey  general  from  Illinois, 
Neil  Hartigan.  That  letter  points  out: 

There  is  no  pressing  national  need,  howev- 
er, to  Justify  restructuring  our  Nation's  rail 
system  and  immunizing  the  largest  railroad 
merger  In  the  United  SUtes  from  the  usual 
and  customary  process  less  than  1  month 
after  a  complex  divestiture  plan  is  proposed 
and  before  that  plan  can  be  evaluated  by 
the  affected  SUtes  and  the  independent 
consultant  retained  for  that  purpose  by  the 
Department  of  Justice. 

The  letter  urges  the  Senate— 

To  defer  floor  consideration  until  after 
the  Department  of  Justice's  Independent 
consultant  has  completed  iU  study  of  the 
antitrust  Implications  of  the  sale  and  Nor- 
folk Southern's  latest  divestiture  proposal, 
and  until  interested  SUtes  and  other  parties 
have  had  an  opportunity  to  study  the  latest 
proposal  and  testify  with  respect  to  the  pro- 
posal and  the  report  of  the  Department's  in- 
dependent consultant. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  attomeys  gen- 
eral's letter  be  Included  in  the  Rccoko 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 

(See  amendment  No.  1.) 

Mr  DIXON.  Mr.  President,  this  is  by 
no  means  a  complete  description  of 
the  problems  that  have  been  uncov- 
ered with  respect  to  the  third  divesti- 


ture plan,  Mr.  President,  but  it  does 
demonstrate  the  need  to  carefully  ana- 
lyze the  new  divestiture  proposal 
before  acting  on  8.  688*8  recommenda- 
tion to  sell  Conrail  to  the  Norfolk 
Southem  Railroad. 

As  many  of  my  colleagues  know, 
Conrail  was  formed  in  1976  from  the 
remains  of  seven  bankrupt  eastern 
railroads.  Congress  recognized  at  the 
time  that  the  new  railroad  being 
formed— Conrail— was  anticompetitive 
and  violative  of  the  antitrust  laws. 
However  Congress  felt  It  had  no 
choice,  n-eliminary  review  of  plans  to 
create  two  or  three  railroads  out  of 
what  was  to  become  Conrail  were 
shown  to  be  too  expensive,  and  at- 
tempts to  sell  parts  or  all  of  the  track- 
age to  other  railroads  were  either 
spumed  or  fell  through.  Because  Con- 
rail is  somewhat  anticompetitive  in 
structure,  however,  does  not  mean  we 
should  return  the  railroad  to  the  pri- 
vate sector  in  a  way  that  makes  that 
problem  even  worse. 

Let  me  state  again  that  I  support  re- 
tuming  Conrail  to  the  private  sector.  I 
want  to  do  that  in  fiscal  1986.  Howev- 
er, as  I  sUted  before.  S.  638  is  fatally 
flawed,  both  because  of  the  problems 
it  recommendations  raise,  and  because 
of  the  fact  that  the  bill  does  nothing 
to  mitigate  those  problems. 

I  do  not  see  how  Congress  can  hope 
to  adequately  consider  the  very  seri- 
ous antitrust  questions  involved  before 
we  have  the  information  on  this  latest 
divestiture  proposal  and  before  inter- 
ested parties  have  had  a  chance  to 
analyze  it  or  comment  on  it.  The  sale 
of  Conrail  deserves  to  be  handled  in  as 
fair  and  equiUble  a  way  as  the  8anU 
Fe-8outhem  Pacific  transaction  is 
being  handled.  It  is  not  getting  that 
kind  of  consideration  now. 

Mr.  President,  in  conclusion.  I  hope 
my  colleagues  will  consider  making 
the  Morgan  Stanley  proposal  the  basli 
for  Senate  consideration  of  the  Con- 
rail sale  issue  if  it  is  felt  necessary  to 
go  forward  with  sale  legislation  at  this 
time. 

The  Morgan  Stanley  proposal  offers 
the  Senate  an  opportunity  to  avoid 
any  possible  competitive  concerns- 
keeping  Conrail  independent  ensures 
the  maintenance  of  the  current  level 
of  competition.  It  also  provides  the 
Government  with  a  far  superior 
retum  on  its  investmei^t  than  the  Nor- 
folk Southem  propoial  Using  the 
Morgan  Stanley  proposal  instead  of 
the  unwise  and  inadequate  8.  638  pro- 
posal, would  demonstrate  that  the 
Senate  is  concerned  about  the  anti- 
trust issues,  and  that  it  is  concemed 
about  the  sales  price.  Using  the 
Morgan  Stanley  proposal  as  the  basis 
for  our  consideration  would  save  the 
Senate  time  and  ensure  enactment  of 
sale  legislation  early  this  year. 
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Exhibit  No.  1 

December  2, 198S. 
Hon.  RoBSKT  Dole. 
MtiioHiw  Leader. 
I/.&  SenaUi  Waahii^ton,  DC. 
Hon.  ROBIRT  C.  BTmo. 
Minority  Leader, 
V.S.  Senate,  Washington,  DC. 

Dear  Skhators  Dole  Ain>  Byrd:  Pending 
before  the  Senate  is  S.  638,  a  bill  which 
would  authorize  the  sale  of  Conrail  to  Nor- 
folk Southern  and  thus  create  the  nation's 
largest  railroad  with  32.000  track  miles  ex- 
tending through  23  states.  The  proposed 
legislation  would  immunize  the  merger  from 
the  antitrust  laws  and  would  eliminate  the 
usual  and  customary  review  of  the  merger 
by  the  Interstate  Commerce  Commission 
and  the  courts. 

We  urge  you  to  defer  floor  consideration 
of  this  legislation  until  after  the  Depart- 
ment of  Justice's  independent  consultant 
has  completed  its  study  of  the  antitrust  im- 
plications of  the  sale  and  Norfolk  South- 
em's  latest  divestiture  proposal,  and  until 
interested  States  and  other  parties  have  had 
an  opportunity  to  study  the  latest  proposal 
and  testify  with  respect  to  the  proposal  and 
the  report  of  the  Department's  independent 
consultant. 

On  October  17,  1985.  sixteen  State  Attor- 
neys General  submitted  Joint  Comments  to 
the  House  Judiciary  Committee's  Subcom- 
mittee on  Monopolies  and  Commercial  Law 
opposing  the  Norfolk  Southern  proposal  on 
antitrust  grounds.'  The  proposed  sale  clear- 
ly will  have  a  profound  impact  on  our  na- 
tional rail  system,  and  on  shippers,  receivers 
and  consumers  throughout  the  country. 

The  Department  of  Justice  repeatedly  has 
found  that  the  merger  would  violate  both 
the  Clayton  Antitrust  Act  and  the  Inter- 
state Commerce  Act.  A  determination  of 
whether  the  latest  (November  19)  in  a  series 
of  three  proposed  divestiture  plans  amelio- 
rates these  anticompetitive  consequences 
can  only  be  determined  after  careful  study 
and  review  by  the  affected  states  and  the 
Department's  Independent  consultant.  Even 
the  Department  of  Justice's  Antitriist  Divi- 
sion has  declined  to  give  its  unequivocal  ap- 
proval of  the  sale  until  after  its  independent 
consultant  has  completed  its  own  study  of 
Norfolk  Southern's  third  divestiture  plan. 

We  support  the  goal  of  the  Administra- 
tion and  the  Congress  that  Conrail  be  re- 
turned to  the  private  sector.  There  is  no 
pressing  national  need,  however,  to  justify 
restructuring  our  nation's  rail  system  and 
immunizing  the  largest  railroad  merger  in 
the  United  States  from  the  usual  and  cus- 
tomary process  less  than  one  month  after  a 
complex  divestiture  plan  Is  proposed  and 


before  that  plan  can  be  evaluated  by  the  af- 
fected states  and  the  independent  consult- 
ant stained  for  that  purpose  by  the  De- 
tent of  Justice. 

you  for  your  consideration  of  these 


■  The  Joint  Comments  were  submitted  on  behalf 
of  the  following  Attorneys  General:  Charles  M. 
Oberly  (Delaware),  Neil  F.  Hartigan  (Illinois). 
"Diomas  J.  Miller  (Iowa).  Robert  T.  Stephan 
(Kansas),  David  L.  Armstrong  (Kentucky).  William 
J.  Ouste.  Jr.  (Louisiana).  Stephen  H.  Saclis  (Mary- 
land), Hubert  H.  Humphrey,  III  (Minnesota), 
Robert  M.  Spire  (Nebraska),  Stephen  E.  Merrill 
(New  Hampshire).  Nicholas  Spaeth  (North 
Dakota).  Anthony  J.  Celebrezze.  Jr.  (Ohio),  LeRoy 
8.  Zimmerman  (Pennsylvania).  Arlene  Violet 
(Rhode  Island),  Charlie  Brown  (West  Virginia)  and 
Bronson  C.  LaFoUette  (Wisconsin).  A  copy  of  the 
Joint  Comments  filed  with  the  House  Judiciary 
Committee's  Subcommittee  on  Monopolies  and 
Commercial  Law  Is  enclosed.  Subsequent  to  the 
House  Subcommittee  hearing,  Francis  X.  Bellotti, 
Attorney  Oenerml  of  the  Massachusetts,  submitted 
to  the  Subcommittee  has  written  Comment  in  Op- 
poaiUon  to  the  Proposed  Sale  of  Conrail  to  Norfolk 
Southern.  A  copy  of  Attorney  General  Bellotti's 
Comment  la  also  enclosed. 


Very  truly  yours, 

Neii.  F.  Haktigan, 
Attorney  General  of  Illinois, 
renty-three  SUte  attorneys  general 
cosignlng). 

W.  DIXON.  I  yield  the  floor,  Mr. 
Preiident. 

N^.  LAUTENBERO  addressed  the 
Chair. 

Tie  PRESIDING  OFFICER.  The 
Sen  itor  from  New  Jersey. 

HfJr.  LAUTENBERG.  Mr.  President, 
tonorrow  the  Senate  will  decide 
wh<  ther  to  shut  off  debate  and  move 
to  ;he  consideration  of  S.  638,  the 
Coirail  sale  amendments.  S.  638  con- 
taits  the  amendments  to  existing  law 
to  J  mplement  the  Secretary  of  Trans- 
portation's plan  to  sell  the  extensive 
Corlrail  System  to  Norfolk  Southern. 

I  do  not  fault  the  Secretary's  proce- 
dure, the  Secretary  and  the  Depart- 
meat  of  Transportation  worked  very 
hard  to  come  to  the  conclusion  they 
did.  But  I  do  disagree  with  the  conclu- 
sion. I  favor  returning  Conrail  to  the 
private  sector.  I  do  not  think  the  Gov- 
ernment ought  to  be  in  any  business 
that,  it  absolutely  does  not  have  to  be 

in.T 

Cbnrail  is  a  profitable,  vibrant  and 
competitive  freight  rail  carrier.  Con- 
rail! made  $440  million  last  year  and. 
according  to  the  U.S.  Rail  Association, 
will  remain  profitable  over  the  next  5 
years  or  more.  A  profitable  and  com- 
petitive company  belongs  in  the  pri- 
vatfe  sector.  The  Issue  before  the 
Senate  is  imder  what  terms  this  rail- 
rot^  will  be  returned  to  the  private 
sector. 

Mr.  President,  in  1981.  Congress 
passed  the  Northeast  Rail  Services  Act 
which  empowered  the  Secretary  of 
Transportation  to  engage  an  invest- 
ment adviser  and  seek  a  buyer  for 
Cohrail.  The  act  provided  Conrail  with 
operating  benefits  not  enjoyed  by 
other  railroads.  Conrail  could  abandon 
unprofitable  lines  and  reduce  its  em- 
pldyment  more  quickly  than  other 
railroads.  Conrail  did  not  have  to  pay 
St4te  and  local  taxes.  With  these  ad- 
vantages, if  Conrail  still  could  not  turn 
a  profit,  then  it  would  be  sold  in 
places. 

Oonrail,  under  the  leadership  of 
Stinley  Crane,  fooled  a  lot  of  people. 
It  [took  advantage  of  the  Northeast 
Rail  Services  Act  and  the  deregulatory 
provisions  of  the  Staggers  Act  to 
betome  a  leader  in  the  industry  for  in- 
novative service.  It  shed  its  status  as  a 
wa^d  of  the  State. 

1/Lr.  President.  Conrail  no  longer 
nej^ds  the  exemptions  from  standard 
ratroad  operating  procedures  it  has 
hajd  since  1981.  It  should  operate  like 
anftr  other  railroad.  Conrail  no  longer 
ne^ds  to  be  carried  on  the  Federal 
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Oovemiient's  books.  In  fact,  Conrail 
is  no^  1  a  position  to  pay  back  some 
e  ii  ivestment  made  in  it  over  the 


My 
slder  t; 
us.  We 
freight 
Midw( 


W.  President,  we  should  return 
Cdnrail  |to  the  private  sector.  But  the 
question  is  how  should  we  do  it. 

eagues  should  carefuUy  con- 
proposition  we  have  before 
considering  the  fate  of  rail 
rvice  in  the  Northeast  and 
..  not  for  the  next  5  years,  but 
for  dec^es.  If  we  make  a  mistake, 
there  will  be  no  turning  back.  This  ad- 
minlstrfttion  is  not  going  to  subsidize 
rail  service  of  any  kind  if  they  can 
avoid  it.  The  same  administration  that 
recommends  the  death  of  Amtrak  and 
rail  pa^nger  service  In  the  Nation, 
once  riq  of  Conrail,  will  not  rescue  rail 
freight  service,  no  matter  what  the 
economic  impact. 

Mr.  President,  the  Senate  has  before 
it  a  reqtiest  by  the  Secretary  of  Trans- 
portatic  n  to  ratify  a  merger  of  two  of 
the  Nttion's  major  railroads.  The 
merger  we  are  asked  to  ratify  will 
result  li  the  creation  of  the  Nation's 
largest  railroad  and  reduce  the 
number  of  major  carriers  in  the  East- 
em  Unit>ed  States  from  three  to  two. 

The  Senate  and  the  Congress  is  put 
in  an  unusual  position  by  this  proposi- 
tion. The  Interstate  Commerce  Com- 
mission! ^  usually  the  forum  for  set- 
tling issues  of  this  kind.  The  Commis- 
sion is  expected  to  have  the  personnel, 
expertise,  and  procedures  to  decide 
mergers  and  their  impact  on  other  car- 
riers a^d  shippers.  But  in  1981.  the 
Congre$s.  in  a  budget  reconciliation 
measur^.  decided  that  Conrail  was  a 
special  case  and  that  Congress  would 
decide  Its  fate.  And,  so  we  have  before 
us  a  mdrger  proposal. 

Mr.  [President,  the  Secretary  of 
Transportation  chose  this  merger 
route  a^  a  means  of  returning  Conrail 
to  the  brivate  sector.  There  were  other 
interested  buyers.  There  was  the 
option  jof  offering  the  Government's 
holdings  to  the  public. 

lowledge  that  she  worked  very 
ry  diligently,  and  we  had  a  lot 
unlcations  on  this  side.  I  re- 
T  decisionmaking,  but  not  the 
.  She  chose  the  merger  route. 
ught  about  this  a  long  time 
decided  to  take  the  stand  that 

Senate  Commerce  Committee, 
with  oiily  one  member  from  the  Con- 
rail region,  substantially  approved  the 
Secretary's  plan  and  reported  it  to  the 
Senate.  Now  the  full  Senate  has  to 
decide  if  this  merger  is  in  the  public 
interest  and  whether  the  sale  to  Nor- 
folk Sduthem  is  the  best  we  can  do  as 
a  means  of  privatizing  Conrail  once 
and  fo^all. 

Mr.  ^resident,  I  am  opposed  to, the 
sale  of[  Conrail  to  Norfolk  Southern.  I 
believe)  the  proposal  is  flawed  in  three 
f  undat  lental  respects. 


First,  the  Senate  is  asked  to  approve 
a  merger  without  benefit  of  the  infor- 
mation as  to  its  competitive  impact. 
ThiB  information  would  be  avaUable  to 
the  Interstate  Commerce  Commission 
if  it  were  deciding  the  matter.  The 
Senate  also  Is  asked  to  insulate  this 
merger  from  the  antitrust  laws.  Once 
the  Senate  and  the  Congress  has 
acted,  no  further  inquiry  or  legal  chal- 
lenge will  be  in  order.  I  do  not  believe 
that  we  should  ratify  a  merger  of  this 
size  and  complexity  without  a  full  im- 
derstanding  of  how  competing  carriers 
and  commimlties  will  fare. 

Mr.  President,  proponents  of  this 
sale  will  say  that  the  Justice  Depart- 
ment has  given  its  blessing  to  this 
merger  and  has  conducted  an  inquiry 
comparable  to  an  ICC  proceeding.  We 
are  asked  to  ratify  the  work  of  two 
agencies  of  the  executive  branch 
which  in  this  instance  is  subsitutlng 
for  the  work  of  an  independent 
agency.  It  is  important  to  note  why 
the  Congress  in  1981  decided  to 
exempt  this  transaction  from  ICC  ap- 
proval. The  Congress  in  1981  thought 
they  would  be  selling  a  loser  and 
wanted  the  ability  to  do  it  quickly.  In 
addition,  the  Congress  in  1981  did  not 
comtemplate  that  the  sale  of  Conrail 
would  come  in  the  form  of  a  wholesale 
restructuring  of  eastern  railroads. 
Indeed,  the  Conrail  of  1981  is  not  the 
Conrail  of  today.  We  are  not  selling  a 
hopeless  loser;  we  are  returning  to  the 
private  sector  a  healthy,  profitable 
railroad. 

Mr.  President,  the  sale  to  Norfolk 
Southern  will  lead  to  the  loss  of  com- 
petition and  jobs.  Norfolk  Southern  is 
a  solid,  well-run  railroad.  Its  decisions 
to  streamline  its  operations  and  facili- 
ties will  be  based.  I  am  sure,  on  the 
same  sound  business  practices  that 
earned  it  its  reputation.  No  vaguely 
worded  so-called  public  interest  cov- 
enant will  Inhibit  it  from  running  a 
sound  business.  And  it  should  not.  I 
ran  a  big  company.  We  never  did  a 
merger  with  someone  in  the  same  busi- 
ness where  we  did  not  try  to  eliminate 
redundancy  and  reduce  overhead.  This 
merger,  by  its  very  nature,  will  lead  to 
the  consolidation  of  facilities. 

The  sale  to  Norfolk  Southern  will 
exacerbate  the  lack  of  competition 
faced  by  shippers  in  New  Jersey.  New 
Jersey  is  a  captive  State;  shippers  who 
use  rail,  use  Conrail.  Shippers  have  op- 
tions outside  the  State,  but  if  eastern 
railroads  are  reduced  from  three  to 
two,  those  options  will  be  eliminated 
or  reduced.  That  will  mean  higher 
rates  for  New  Jersey  shippers. 

Mr.  President,  the  Justice  Depart- 
ment's inquiry  into  this  merger  and  its 
divestiture  proposal  did  absolutely 
nothing  for  the  State  of  New  Jersey.  If 
you  were  captive  before  the  Justice 
Department  began  Its  work,  you  were 
captive  when  they  finished. 

The  second  major  flaw  in  this  pro- 
posal Is  the  impact  It  will  have  on  the 


port  of  New  York  and  New  Jersey. 
Conrail  is  the  only  major  railroad  serv- 
ing this  port,  one  of  the  largest  and 
most  significant  in  the  world.  Compe- 
tition up  and  down  the  Atlantic  coast 
for  import/export  traffic  which  moves 
overland  by  rail  is  intense. 

Norfolk  Southern's  focus  in  on 
Southern  ports,  particularly  Norfolk. 
There  is  certainly  nothing  wrong  with 
a  Southeastern  railroad  enhancing  the 
competitive  position  of  Southern 
ports.  But.  what  will  be  the  impact  on 
the  competition  among  ports  if  Nor- 
folk Southern  1b  the  major  carrier  in 
both  the  North  and  the  South?  The 
concern  for  potential  diversion  of  traf- 
fic to  Southern  ports  has  caused  the 
Port  Authority  of  New  York  and  New 
Jersey,  of  which  I  am  a  former  com- 
missioner, to  abstain  from  associating 
itself  with  the  endorsement  of  the 
Norfolk  Southern  sale  by  the  depart- 
ments of  transportation  of  New  York 
State  and  New  Jersey. 

The  third  major  flaw  in  this  propos- 
al is  the  return  to  the  taxpayers  of- 
fered by  Norfolk  Southern.  I  have 
never  considered  the  price  offered  for 
Conrail  as  Important  as  maintaining 
reliable  freight  service  for  shippers 
and  commimlties.  But  that  Is  not  to 
say  that  the  price  should  not  be  exam- 
ined closely  to  insure  that  the  $7  bil- 
lion Investment  made  by  the  taxpayers 
is  compensated  to  the  maximum 
extent  possible. 

Mr.  President,  Norfolk  Southern  has 
offered  $1.2  biUion  for  Conrail.  Its 
offer  is  Identical  to  offers  made  by 
nonrallroad  Interests,  such  as  Marriott 
and  Alleghany.  It  is  $200  million  below 
the  latest  offer  by  the  investor  group 
assembled  by  Morgan  Stanley.  Is  the 
Norfolk  Southern  offer  adequate?  The 
answer  to  that  question  lies  in  the 
answer  to  another.  Namely,  does  not  a 
railroad,  when  buying  another  rail- 
road, realize  advantages  not  enjoyed 
by  a  nonrallroad  Investor  or  group  of 
Investors?  Is  not  Conrail  simply  worth 
more  to  Norfolk  Southern  than  to 
Marriott  or  Alleghany?  The  synergy  of 
combining  Conrail  and  Norfolk  South- 
em.  opening  markets  to  Norfolk 
Southern  now  only  available  to  a  com- 
petitor, should  have  yielded  a  higher 
offer  at  the  outset  of  the  bidding.  The 
fact  that  Norfolk  Southem  only 
matched  Marriott  and  Alleghany's  bid 
Indicates  that  the  price  was  set  by  the 
seller  and  not  the  buyer. 

Mr.  President.  I  have  a  particular 
concern  regarding  the  covenant  affect- 
ing the  Philadelphia  corporate  head- 
quarters of  Conrail.  Last  February,  I 
held  a  meeting  with  Norfolk  Southem, 
shippers,  labor,  and  others  affected  by 
this  sale.  I  askea  Norfolk  Southem  to 
broaden  and  strengthen  the  covenant 
regardhig  maintaining  its  headquar- 
ters, and  the  employees  therein,  in 
Philadelphia.  They  agreed  to  consider 
such  a  strengthened  provision.  Yet  the 
legislation  before  us  today  has  not 


changed  one  iota  from  the  covenant  as 
it  appeared  last  February.  It  appears 
that  the  opponents  of  Norfolk  South- 
em are  right:  The  only  way  to  insure 
that  Conrail's  employees,  many  of 
them  my  constituents,  remain  in 
Philadelphia,  is  to  keep  Conrail  as 
ConraU  in  Philadelphia. 

Mr.  President.  I  am  opposed  to  this 
merger  and  the  procedures  under 
which  we  are  considerlMit.  We  simply 
do  not  have  a  full  imdelvtandlng  of 
the  competitive  Impact  of  this  sale. 
We  are  selling  Conrail  as  if  it  were  a 
loser  and  there  were  some  crying  need 
to  get  this  basket  case  off  the  Federal 
dole.  That  Lb  not  an  Intended  pun. 
That  is  not  the  case  and  the  Senate 
should  not  be  stampeded  into  taking 
an  action  we  will  regret  for  years  to 
come. 

Therefore,  Mr.  President,  I  will 
oppose  S.  638.  the  Conrail  sale  legisla- 
tion as  presently  drafted.  If  cloture  Ib 
Invoked.  I  will  support  amendments 
which  might  change  some  of  Its  more 
objectionable  features.  In  addition.  I 
am  considering  offering  an  amend- 
ment which  will  offer  some  legal  re- 
course to  my  State  and  region  should 
the  port  diversion  and  competitive  im- 
balance I  foresee  come  to  pass. 

Mr.  President,  a  public  offering  of 
the  Government's  holdings  in  Conrail 
is  possible.  Competing  public  offerings 
underscore  the  willingness  of  the 
public  marketplace  to  facilitate  the 
return  of  Conrail  to  private  hands. 
While  I  have  not  embraced  any  par- 
ticular public  offering.  I  will  consider 
supporting  one,  If  offered,  as  an  ex- 
pression of  my  conviction  that  there  is 
a  better,  more  competitive  and  more 
financially  sound  means  of  selling 
Conrail  than  the  Secretary's  plan. 

The  public  offering  is  one  route  that 
should  be  considered.  There  are 
others,  such  as  having  Conrail  repay 
some  of  its  debt  to  the  Federal  Gov- 
ernment during  a  period  in  which  a 
sound  definitive  privatization  plan  can 
be  worked  out.  The  bottom  line  is  that 
Secretary  Dole  should  take  this 
matter  back  to  the  drawing  board  and 
bring  to  Congress  a  plan  the  North- 
east and  the  Nation  can  live  with. 

Conrail  is  a  vital  link  in  the  economy 
of  New  Jersey.  New  Jersey  has  over 
1.200  miles  of  Conrail  track  and  over 
2.000  Conrail  employees.  Since  the  cre- 
ation of  Conrail.  New  Jersey  has  been 
totally  dependent  on  it  for  rail  freight 
service.  As  a  captive  State  with  no 
major  competing  service  to  Conrail. 
we  have  a  lot  at  stake. 

Mr.  President.  I  have  surveyed  ship- 
pers, labor,  shortllne  railroads,  and  lo- 
cally elected  officials  In  my  State. 
There  is  great  trepidation  concerning 
this  merger.  Labor  in  New  Jersey  fears 
the  loss  of  jobs;  shippers  fear  the  loss 
of  competition;  the  ports  of  New  York, 
New  Jersey,  and  Philadelphia  fear  the 
diversion  of  cargo  to  Southern  ports; 
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and  communities  fear  the  loss  of  the 
only  railroad  they  have.  I  am  aware  of 
a  number  of  concessions  negotiated  be- 
tween Norfolli  Southern  and  the  New 
Jersey  Department  of  Transportation, 
but  there  is  no  written,  enforceable 
agreement  between  the  State  of  New 
Jersey  and  Norfolk  Southern  at  this 
point. 

Mr.  President,  it  will  be  said  that  we 
should  sell  Conrail  to  Norfolk  South- 
em  now,  because  failure  to  do  so  will 
postpone  the  day  of  decision.  I  am  all 
for  making  a  decision,  but  I  would  es- 
pecially like  to  make  the  right  deci- 
sion. For  those  of  us  in  States  which 
will  have  to  live  with  the  consequences 
of  this  decision,  this  is  not  a  question 
of  philosophy  or  ideology.  It  is  a  cold 
hard  matter  of  economics  and  the  cal- 
culus of  transportation  in  our  region. 
We  should  choose,  but  choose  wisely.  I 
cannot  choose  Norfolk  Southern. 

Mr.  President,  I  yield  the  floor. 

Mr.  DANPORTH.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
a  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TOBACCO  REFERENDUM 

Mr.  HELMS.  Mr.  President,  this  has 
been  cleared  on  both  sides. 

I  send  a  bill  to  the  desk  and  ask 
imanimous  consent  for  its  immediate 
consideration  and  action  thereon. 

The  PRESIDING  OFFICER.  The 
bill  wUl  be  sUted  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2013)  to  delay  the  referendum 
with  respect  to  the  1986  through  1988  crops 
of  flue-cured  tobacco  and  to  delay  the  proc- 
lamation of  national  marlceting  quotas  for 
the  1986  through  1988  crops  of  burley  to- 
bacco. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

Mr.  METZENBAUM.  Mr.  President, 
a  parliamentary  inquiry.  As  I  imder- 
stand  it,  there  is  a  motion  pending  by 
the  Senator  from  Ohio,  and  I  have  no 
objection  to  the  Senator  from  North 
Carolina  proceeding.  I  just  want  to  be 
certain  that  the  position  with  respect 
to  my  pending  motion  will  not  be  af- 
fected in  any  way. 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  consideration  of  the 
bill  under  current  circumstances,  by 
unanimous  consent,  would  not  affect 
the  motion  of  the  Senator  from  Ohio. 

Mr.  B4ETZENBAUM.  And  upon  com- 
pletk}n  of  the  action  with  respect  to 
the  unanimous  consent  request  of  the 
Senator    from    North    Carolina,    the 


Senite  will  be  in  the  same  position  as 
it  wis  prior  to  his  request? 

The  PRESIDING  OFFICER.  The 
motion  of  the  Senator  from  Ohio  will 
rectv  on  disposition  of  the  matter  of 
the  Senator  from  North  Carolina. 

Mr.  METZENBAUM.  I  thank  the 
Char. 

1 1  sk  the  Senator  from  North  Caroli- 
na i '  he  will  be  good  enough  to  advise 
as  t^  whether  It  is  a  fact,  which  I  be- 
lieve it  to  be.  that  the  only  purpose  of 
this  legislation  is  to  delay  for  30  days 
the  balloting  and  45  days  certain  no- 
tice8.  Is  that  correct? 
Mt.  HELMS.  That  is  correct. 
Mt".  METZENBAUM.  And  there  is 
no  jother   substantive    change    being 
made  in  the  legislation? 
Mt-  HELMS.  That  is  correct. 
MJ-.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  I  will  not  object, 
but  for  the  record  I  say  that  this  has 
been  cleared  on  this  side  of  the  aisle. 
Mr.  Ford  has  been  contacted.  He  sup- 
port s  the  action  we  are  about  to  take. 
I )  isk  unanimous  consent  that  follow- 
ing the  determination  of  the  pending 
content  matter,  Mr.  Ford's  name  be 
added  as  a  cosponsor  of  the  measure. 

M^.  HELMS.  Senator  Ford  is  a  co- 
spoi  tsor.  He  is  a  principal  cosponsor  of 
the  bill. 

M  r.  BYRD.  I  Just  want  to  be  sure 
tha  is  shown,  and  I  state  it  for  the 
rec<  rd. 

There  being  no  objection,  the  Senate 
proieeded  to  consider  the  bill. 

i/k.  HELMS.  Mr.  President,  this  leg- 
isla  ion  allows  the  Secretary  of  Agri- 
cult  ure  to  delay  for  up  to  45  days  the 
prolucer  referendum  for  the  1986 
through  1988  crops  of  flue-cured  to- 
bao:o.  The  mail  referendum  is  cur- 
ren  ly  scheduled  for  January  27-30. 
198 1,  and  ballots  will  be  mailed  to  eli- 
gih  e  voters  on  Friday.  January  24. 
Th^  delay  is  a  simple  administrative, 
teciinical  matter,  but  it  cannot  be  ac- 
coniplished  "administratively."  and  re- 
quires legislation. 

Also  included  in  this  legislation  is  a 
30-f  ay  delay  in  the  announcement  of 
the)  1986  burley  tobacco  national  mar- 
keting quota,  from  February  1,  1986  to 
not  later  than  March  1. 1986. 

T  tiis  legislation  is  necessary  because 
of  ihe  temporary  delay  in  final  pas- 
sag;  of  the  budget  reconciliation  con- 
ference report.  The  conferees  dealing 
wit^  the  tobacco  program  reform  and 
cigarette  tax  measures  have  reached 
agfleement  and  signed  the  conference 
repiort.  Hopefully,  Congress  will  settle 
thd  other  objectionable  issues  and  pass 
th^  reconciliation  bill  very  soon. 

le  reason  for  delaying  the  flue- 
td  referendum  is  that  if  and  when 
reconciliation  bill  is  enacted— in- 
ling  the  tobacco  program  reforms— 
the  Secretary  of  Agriculture  will  be  re- 
quired to  determine  a  new  quota,  and 
the  quota  announced  prior  to  that 
time  will  be  null  and  void.  Thus,  a 
"s^ond"  referendum  would  probably 
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be  held.  We  think  that  hold- 
ref  erendtmos  would  be  unnecs- 
itly.  and  further  confusing  to 
lers  and  the  general  public. 

le  reasons  for  delaying  the 
»d  referendum  also  apply  to 
lotmcement  of  the  burley 
irrent  law  requires  a  referen- 
dum to  be  held  every  third  year  within 
30  days  after  the  Secretary  announces 
quotas  [for  the  next  3  years.  The 
burley  auota  is  scheduled  to  be  an- 
nounced on  February  1.  so  that  "30- 
day  time  clock"  would  begin  then. 
With  ^e  pending  legislation,  we 
would  delay  the  annoimcement  until 
March  1, 

The  oottom  line.  Mr.  President,  is 
that  thik  legislation  simply  delays  two 
items  in  current  law  because  of  pend- 
ing legislation.  It  does  nothing  else.  It 
saves  the  Government  money  and  re- 
duces ronfusion  for  the  farmers. 
There  Is  no  reason  anyone  should 
oppose  Its  adoption. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Win- 
ston-Salem Journal  of  January  19. 
1986.  si^iporting  the  delay  in  the  flue- 
cured  tobacco  referendum,  by  printed 
in  the  Record  at  this  point. 

There!  being  no  objection,  the  edito- 
rial wa^  ordered  to  be  printed  in  the 
RecordJ  as  follows: 

Put  Oft  Referendijm 
Wise  farmers  won't  buy  a  pig  in  a  poke. 
The  same  wisdom  dictates  that  flue-cured 
tobacco  ferowers  luiow  the  kind  of  federal 
program  they  will  have  before  they  vote  on 
it. 

At  thi!  point,  they  do  not  luiow  and  the 
referendum  is  scheduled  for  Jan.  27-30. 
Congress  created  the  uncertainty  by  ad- 
journing for  Christmas  without  completing 
action  oh  tobacco  legislation.  Clearing  up 
the  conltsion  should  be  a  first  order  of  busi- 
ness wh^  the  solons  reconvene  on  Tuesday. 
The  fi^t  step  should  be  to  put  off  the  bal- 
loting. Bven  if  agreement  on  tobacco  pro- 
gram reVisions  could  be  reached  within  a 
week,  tnere  wouldn't  be  sufficient  time  to 
inform  farmers  on  details  of  how  this  year's 
crop  will  be  affected.  A  postponement  of  at 
least  30  days  certainly  seems  called  for. 

Next,  Congress  should  get  down  to  busi- 
ness on  the  tobacco  bill.  Farmers  need  to 
know  wttat  to  expect  in  the  way  of  quotas, 
price  su]>ports.  assessment  fees  and  the  like. 
As  long  las  they  are  in  the  dark,  they  are 
handicapped  in  arranging  finances  and 
other  cr^p  plans. 

That  it  not  to  say  action  should  be  rushed 
and  ill-considered.  It  could  hardly  be  hasty, 
since  key  provisions  of  the  legislation  have 
been  discussed  for  months  on  end.  Still,  the 
issues  involved  are  serious,  with  major  im- 
plicatioiis  for  tobacco  farmers  in  the  years 
ahead,  and  should  be  thoroughly  under- 
stood.    I 

The  central  point  of  the  proposals,  lugely 
drafted  jby  Sen.  Jesse  A.  Helms,  R-N.C.  in 
his  rolel  as  Senate  Agriculture  Committee 
chairmaki,  is  participation  by  manufactur- 
ers. That  represents  a  sharp  change  from 
the  wai  the  program  has  worked  in  the 
past.  H^lms  prevailed  over  Rep.  Charles  G. 
Rose  III,  D-N.C,  in  a  long,  time-consuming 
wranglCi  Rose  wanted  to  finance  the  tobac- 
co program  with  a  portion  of  cigarette  tax 


revenues.  He  contended  Helms'  plan  made 
too  many  concessions  to  manufacturers. 

Under  its  terms,  manufacturers  would  buy 
at  a  subBtantial  discount  surplus  leaf  stocks 
over  a  period  of  eight  years.  In  return  for 
sharing  the  cost  of  the  program,  manufac- 
turers would  have  a  voice  in  setting  produc- 
tion quotas  and  price  supports.  Growers 
would  have  less  say-so,  and  would  end  up 
even  more  at  the  mercy  of  the  market. 

The  prospect  may  not  be  attractive,  but  it 
may  be  better  than  any  alternative  so  far 
suggested.  The  burdensome  surplus  has 
raised  the  assessment  fee.  Imposed  to  relieve 
taxpayers  of  financing  the  program,  to  in- 
tolerable levels.  Last  year  it  was  25  cents  per 
pound:  without  program  changes,  it  could 
be  around  50  cents  this  year. 

Obviously,  setting  the  fee  should  be  de- 
ferred until  legislation  is  passed.  The  delay 
has  been  recommended  by  the  board  of  di- 
rectors of  the  Flue-Cured  Tobacco  Coopera- 
tive SUbilization  Corp..  which  also  urged 
that  the  referendum  be  put  off.  To  do  so 
would  help  farmers  see  clearly  what  they 
are  voting  on,  and  could  spare  the  expense 
of  a  second  vote  if  a  new  tobacco  program 
called  for  it. 

For  guidance  in  starting  the  crop.  Stabili- 
zation officials  suggested  farmers  plan  on 
an  average  support  price  of  around  $1.44  per 
pound.  As  changes  in  the  law  are  contem- 
plated, the  figure  should  be  close  to  the 
final  amount.  Last  month,  an  effective  cut 
of  4.7  percent  in  the  production  quota  was 
announced  by  Agriculture  Secretary  John 
R.  Block. 

The  year  began  with  one  ray  of  hope  in 
the  gloomy  tobacco  outlook.  Stabilization, 
which  handles  leaf  acquired  under  price 
supports,  had  66  million  pounds  less  on 
hand  than  at  the  beginning  of  1985.  At  that, 
its  warehouses  held  746  million  pounds  of 
surplus  tobacco. 

"That  is  the  trend  we  want  to  see,"  said 
John  H.  Cyrus,  tobacco  chief  for  the  State 
Department  of  Agriculture.  "But  the  thing 
we  hope  will  bail  us  out  is  for  Congress  to 
pass  the  law  calling  for  the  buy-out  manu- 
facturers." 

Until  the  decision  is  made,  farmers  can't 
wisely  vote  on  the  program.  Putting  off  the 
referendum  should  be  a  first  order  of  busi- 
ness when  Congress  meets  on  Tuesday. 

Mr.  McCONNELL.  Mr.  President, 
during  consideration  of  this  proposal 
to  delay  the  announcement  of  the 
1986  burley  referendum,  I  think  it  is 
important  to  clarify  an  issue  raised  by 
the  U.S.  Department  of  Agriculture 
with  respect  to  establishment  of  the 
1986  price  support  level  for  burley. 

In  the  last  session  of  this  Congress,  a 
1-year  price  support  reduction  meas- 
ure for  burley  was  included  in  a  bill  to 
extend  then-current  dah-y  legislation. 
This  legislation  was  passed  and  signed 
by  the  President  and.  as  a  result, 
burley  tobacco  markets  were  able  to 
open  in  a  timely  fashion.  The  reason 
for  the  temporary  price  support  reduc- 
tion was  simple:  a  major  revision  of 
the  method  for  determining  future 
levels  of  price  support  was  included  in 
the  budget  reconciliation  package,  but 
this  legislation  had  no  chance  of  being 
enacted  before  the  1985  burley  mar- 
kets opened.  It  was  never  our  inten- 
tion that  the  1985  price  support  level 
would  be  a  benchmark  for  all  future 
levels  of  price  support  if  our  basic  leg- 


islation was  never  enacted.  To  the  con- 
trary, the  amendment  offered  by  me 
and  my  distinguished  colleague  from 
Kentucky.  Senator  Foao.  sought  to 
solve  a  temporary  problem  with  a  tem- 
porary solution. 
Mr.  FORD.  Will  my  colleague  yield? 
Mr.  McCONNELL.  I  am  happy  to 
yield. 

Mr.  FORD.  I  thank  my  friend  for 
yielding.  Mr.  President,  it  appears  that 
the  USDA  is  seriously  misinterpreting 
the  intent  of  our  burley  price  support 
amendment  of  last  November.  Our  leg- 
islation was  offered  so  as  to  provide 
farmers    an    opportunity    to    market 
their    1985   crop   in   an   orderly   and 
timely  fashion,  since  reconciliation  did 
not  appear  to  be  moving  fast  enough 
to  take  care  of  the  problem.  It  was 
never  our  intention  to  penalize  farm- 
ers for  the  Congress'  inability  to  act 
and  to  base  future  price  supports  on 
the  $1,488  price  support  level  which 
was  included  in  the  temporary  1985 
crop  legislation.  This  would  be  ex- 
tremely unfair  to  growers  in  my  State 
and  neighboring  States.  It  is  my  clear 
understanding    that   If   the   Tobacco 
Reform  Act  of  1985  Is  not  enacted  in 
some  form,  the  $1.78  level  of  price  sup- 
port should  be  the  benchmark  for  all 
future  burley  price  support  determina- 
tions beginning  with  the  1986  crop.  I 
hope  that  the  Department  will  take 
another  look  at  this  issue  in  light  of 
the  fact  that  the  announcement  date 
will  be  extended  upon  passage  of  this 
bill. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  CTigrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  2013)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 


Mr.   BYRD.   I   move   to   lay   that 
motion  on  the  table. 

The  motion  to  lay  on  the  table 
agreed  to. 


S.  2013 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  StaUs  of 
America  in  Congress  assembled.  That  sec- 
tion 317(d)  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1314c(d))  is  amended 
by  inserting  after  the  third  sentence  the  fol- 
lowing new  sentence:  'Notwithstanding  the 
foregoing  sentence  or  section  312(c)  of  this 
Act.  the  referendum  with  respect  to  nation- 
al marketing  quotas  for  Flue-cured  tobacco 
for  the  1986  through  1988  marketing  years 
may  be  conducted  not  later  than  the  earlier 
of  (1)  thirty  days  after  any  proclamation  of 
the  national  marketing  quota  for  Flue-cured 
tobacco  for  the  1986  marketing  year  made 
after  the  date  of  enactment  of  this  sen- 
tence, or  (2)  March  IS,  1986.". 

Sac.  2.  Section  319(a)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  I314e<a)) 
is  amended  by  Inserting  after  the  second 
sentence  of  the  third  paragraph  the  follow- 
ing new  sentence:  "Notwithstanding  the 
foregoing  sentence,  the  proclamation  of  na- 
tional marketing  quotas  for  Burley  tobacco 
for  the  1986  through  1988  marketing  years 
may  be  made  not  later  than  March  1, 1986." 


Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 


CONRAIL  SALE  AMENDMENTS 
ACT  OP  1985 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed  to 
consider  the  bill  (S.  638). 

Mr.  GORTON.  Mr.  President,  aa  a  • 
member  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  I 
signed  favorably  the  report  recom- 
mending the  sale  of  Conrail  to  Norfolk 
Southern.  Since  the  report  of  that 
committee.  I  have  fundamentally 
chcuiged  my  mind  on  this  subject,  and 
wish  to  discuss  it  with  my  colleagues 
here  in  the  Senate  before  tomorrow's 
vote  on  cloture  on  the  motion  to  take 
up  the  proposition. 

Although  I  have  changed  my  mind 
on  the  merits  of  the  Issue.  I  do  Intend 
to  vote  In  favor  of  cloture  tomorrow.  I 
believe  firmly  that  not  every  subject 
which  comes  before  this  body  ought  to 
be  the  subject  of  a  filibuster,  much 
less  a  filibuster  on  the  motion  to  take 
up  a  bill.  Orderly  procedure  requires 
that  that  kind  of  opposition  be  limited 
to  only  the  most  vitally  important  and 
most  major  of  national  issues. 

While  I  now  disagree  with  both  the 
majority  leader  and  the  chairman  of 
my  own  committee  on  the  appropriate 
disposition  of  this  subject.  I  do  think 
It  Is  the  right  of  the  majority  leader  to 
bring  It  up  and  have  It  discussed  on  Its 
merits,  and  for  the  Senate  to  deal  with 
the  issue  on  its  merits.  This  is  by  no 
means  an  assurance  that  I  would  vote 
for  cloture  on  the  bill  Itself,  however  It 
simply  means  that  the  subject  which 
should  be  discussed  Is  the  proposal 
Itself,  not  whether  or  not  we  should  be 
discussing  that  proposal. 

On  the  merits  of  the  proposal  itself 
we  clearly  have  three  possible  courses 
of  action.  The  chairman  of  the  com- 
mittee has  discussed  them  eloquently, 
though  he  has  ended  up  with  a  differ- 
ent set  of  priorities  than  have  I. 

One  course  of  action,  and  In  some  re- 
spects the  simplest,  is  to  leave  Conrail 
under  the  ownership  of  the  Federal 
Government,  to  continue  the  course  of 
action  which  has  occupied  the  last  sev- 
eral years.  I  do  not  believe  the  Federal 
Government  is  the  appropriate  owner 
of  a  railroad  system.  I  am  convinced 
that  if  the  Federal  Government  owns 
It  over  a  period  of  years.  It  is  less  likely 
to  be  successful  than  It  would  be  In 
the  private  sector. 

I  tun  afraid  that  at  some  point  or  an- 
other we  win  have  the  spectre  of  a 
strike  essentially  against  the  Federal 
Govenunent.  nominally,  since  it  Is  a 
corporation  owned  by  the  Federal 
Government,  and  that  we  will  run  Into 
many  of  the  classic  problems  faced  by 
the  Federal  Government  when  it  is  en- 
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gaged  in  a  major  private  business  in 
competition  with  other  private  enter- 
prises. 

We,  of  course,  have  before  us  in  this 
bill  two  other  alternatives  for  the  sale 
of  Conrail.  One  is  to  Norf  olli  Southern 
and  one  to  a  consortium  headed  by 
Morgan  Stanley.  The  chairman  of  the 
committee  thinlcs  the  former  of  those 
two  alternatives  is  preferable.  I  now 
come  to  the  conclusion  that  the  latter 
of  those  two  alternatives  is  preferable. 

Assuming  that  we  are  to  go  ahead 
with  some  sale.  Mr.  President,  it  seems 
to  me  that  there  are  a  number  of  goals 
which  we  should  attempt  to  attain  to 
the  maximum  extent  possible. 

The  first,  of  course,  is  that  Conrail, 
when  it  goes  back  into  the  private 
sector,  do  so  under  circumstances 
under  which  it  will  be  a  success.  That 
success  can  be  measured  in  two  fash- 
ions. First,  of  course,  it  should  be  a 
success  in  providing  needed  rail  serv- 
ices to-  the  many  millions  of  people 
and  the  many  thousands  of  businesses 
which  will  be  dependent  upon  those 
services.  Second,  that  success  should 
be  measured  bx«j(Jiether  or  not  Con- 
rail can  opmite  in  the  blaclc,  at  a 
profit,  while  replacing  capital  equip- 
ment and  continuing  to  provide  serv- 
ices to  shippers  and  consumers 
throughout  its  service  area. 

Our  second  goal,  of  course,  is  a 
broader  goal  than  the  first.  That  is 
that  rail  services  at  reasonable  rates 
be  provided  not  only  to  the  people  in 
the  immediate  service  area  of  Conrail, 
but  to  all  of  the  people  of  the  United 
States  who  will  be  served  by  it,  direct- 
ly or  indirectly.  That,  in  turn,  implies 
competition,  implies  choice  among 
competing  rail  services  on  the  part  of 
as  many  people  as  possible. 

The  third  goal  of  any  such  sale  is  to 
maximize  the  return  to  the  Govern- 
ment of  the  United  States.  The  tax- 
payers of  the  United  States  have  al- 
ready spent  many  billions  of  dollars  on 
saving  what  was  formerly  the  Penn 
Central,  transforming  it  into  Conrail, 
maiting  it  spectacularly  successful. 

Unfortunately,  neither  of  the  pro- 
posed sales  meets  all  of  those  goals 
with  equal  facility.  Even  though  I  am 
now  in  favor  of  the  Morgan  Stanley 
sale,  it  is  appropriate  and  Just  to  say 
that  Conrail,  itself,  is  lilcely  to  be  fi- 
nancially stronger  as  a  division  of  or 
under  the  ownership  and  control  of 
Norf  ollc  Southern  than  it  is  as  an  inde- 
pendent railroad.  * 

I  hope  that  any  relative  weakness 
under  Morgan  Stanley  is  not  too  great. 
If  we  simply  look  at  the  financial  secu- 
rity and  the  low  possibility  of  an  at- 
tempt to  return  to  Federal  Govern- 
ment ownership,  or  even  to  a  subsidy 
on  the  part  of  the  Federal  Govern- 
ment, it  may  well  be  that  the  Norfolk 
Southern  purchase  proposal  is  the 
best. 

On  the  other  hand,  it  is  clear, 
beyond  the  ability  to  debate  the  ques- 


tion seriously,  that  competition  wlU  be 
hurt,  by  that  sale,  by  the  consolidation 
^wo  major  eastern  American  rail- 
into  one.  I  no  longer  regard  as 
luate  the  modest  divestitures 
ch  are  being  required  as  part  of 
the]  sale.  Many  people  both  in  the 
Novtheastem  part  of  the  United 
Stales  and  outside  of  that  area,  includ- 
ing the  States  of  the  present  Presiding 
Officer  and  my  own.  will  be  affected 
by  4  lessening  of  competition  that  will 
resmlt  from  a  sale  to  Norfolk  Southern 
as  against  any  proposed  sale  which 
willTkeep  Conrail  independent. 

Finally,  of  course,  with  the  new 
offtr  from  Morgan  Stanley,  the  re- 
turfis,  both  direct  and  indirect,  to  the 
Tr^ury  of  the  United  States,  seem  to 
arg  xe  in  favor  of  the  Morgan  Stanley 
sal«. 

Bath  the  immediate  cash  price  and 
the  tax  benefits  or  absence  of  tax  ben- 
efit 3  to  potential  purchasers  indicate 
tha  I  by  a  measure  of  several  hundred 
miuion  dollso^,  the  Treasury  of  the 
United  States  would  be  better  off  in 
the  immediate  future  if  the  Morgan 
Sta  iley  offer  is  accepted. 

Tiese  considerations,  as  I  say,  are 
not  all  on  one  side  of  the  equation  by 
ans  means.  Reasonable  Members  of 
thii  body  may  disagree  as  to  the 
wei  ;ht  of  authority  on  one  side  or  an- 
othsr.  It  is  my  feeling,  however,  that 
the  advantages  of  a  somewhat  higher 
pri(e  and  somewhat  greater  tax  bene- 
fits for  the  people  of  the  United 
Sta^s,  and  the  perhaps  more  impor- 
tan :  advantages  of  the  continuation  of 
competition,  not  only  between  rail  and 
other  forms  of  transportation  but 
among  railroad  companies  themselves, 
outweigh  the  slightly  or  somewhat 
grMter  financial  security  for  a  Conrail 
winch  is  a  division  or  subsidiary  of 
Noifolk  Southern. 

I^  is  certainly  my  fervent  hope,  since 
th^e  are  not  too  many  major  rail  sys- 
tems in  the  United  States  at  the 
present  time,  that  we  can  retain  at 
leait  the  degree  of  competition  among 
railroads  that  we  have  at  the  present 
time.  Further  consolidation,  in  this 
cas^  and  in  the  case  of  presently  pri- 
vately owned  railroads,  is  not  the  ap- 
prcijriate  solution. 

I  [do  feel,  as  I  said  at  the  beginning 
of  these  remarks,  Mr.  President,  that 
it  iB  appropriate  for  this  body  to  dis- 
cus these  issues,  but  it  seems  to  me 
als6  more  than  appropriate  that  we 
follow  a  course  of  action  different 
from  that  recommended  by  the  Com- 
merce Committee  several  months  ago. 

,^s  a  consequence,  I  intend  at  the 
pre  sent  time,  at  least,  to  vote  in  favor 
of  cloture  on  the  motion  to  take  up 
th<  bill,  but  in  favor  of  alternative 
methods  of  dealing  with  this  problem 
wh:n  we  are  discussing  the  bill  as  a 
whole.  It  may  well  be,  Mr.  President, 
th4t  the  best  solution  at  the  present 
tixt^e  would  be  to  re-refer  this  bill  to 
th4  Commerce  Committee  to  consider 
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the  rather  different  offer  which 
Morgan  Stanley  has  now  made  and  to 
allow  tlie  Judiciary  Committee  some- 
what mbre  time  to  consider  the  serious 
antitrust  questions  which  have  been 
raised  s6  eloquently  by  the  Junior  Sen- 
ator from  Pennsylvania. 

That  pould  be  done,  it  seems  to  me. 
in  retu^  for  an  agreement  that  the 
bill  would  come  to  the  floor  at  a  time 
certain  in  1  month  to  6  weeks  without 
any  filibuster  on  a  motion  to  take  up 
the  proposal. 

I  have  made  that  suggestion  to  some 
Members  on  both  sides  of  the  debate. 
It  has  not  yet  been  accepted.  Whether 
I  will  make  such  a  motion  on  a  debata- 
ble bask  with  a  vote  to  follow  awaits 
some  f  ilrther  consultations  with  other 
Members  interested  in  this  proposal 
but  troubled  by  the  proposal  of  the 
Commerce  Committee  itself. 

In  any  event.  Mr.  President.  I  do 
want  uT  announce  formally  that  I  am 
not  in  favor  of  the  sale  of  Norfolk 
Southern,  that  I  do  believe  in  full  and 
free  debate  on  this  issue,  and  that  I  do 
believe  there  is  now  an  alternative 
which  is  measurably  preferable  to  the 
Norfolk  Southern  sale. 

Mr.  INOUYE.  Mr.  President.  I  rise 
in  strong  support  of  the  motion  to  pro- 
ceed to  jthe  consideration  of  S.  638.  the 
Conraill  Sale  Amendments  Act  of  1985. 

As  a  longtime  member  of  the  Com- 
merce, [science,  and  Transportation 
Commiitee.  I  am  all  too  familiar  with 
the  hLtory  of  Conrail.  Since  1973 
when  t  lie  Regional  Rail  Reorganiza- 
tion Ac .  established  the  framework  for 
Conrail  Congress  has  exercised  a 
stewardship  responsibility  over  the 
structure  and  ownership  of  the  rail- 
road. Twelve  years  and  $7  billion  later, 
we  finally  have  an  opportunity, 
through  S.  638,  to  ensure  the  future 
strength  and  viability  of  rail  service  in 
the  Northeast  and  Midwest,  to  return 
rail  serrice  to  nongovernmental  owner- 
ship, and  to  do  so  without  fear  of  ever 
having  [to  use  taxpayer  dollars  to  bail 
out  the  Conrail  system  again. 

During  the  course  of  the  Commerce 
Commiitee  deliberations  on  the  Con- 
rail sale,  the  attractiveness  of  the  Nor- 
folk Southern  proposal  became  in- 
creasingly more  apparent.  Norfolk 
Southern's  offer  to  purchase  Conrail 
reflects  more  than  a  century's  dedica- 
tion to  {the  business  of  providing  reli- 
able ai^d  efficient  rail  service.  Unlike 
many  Other  rail  holding  companies. 
NorfoUt  Southern  has  not  invested 
substaxltial  siuns  outside  the  transpor- 
tation field.  Norfolk  Southern  and  the 
areas  served  by  the  railroad  have  ben- 
efited from  this  commitment.  In  the  2- 
year  period  between  1982  and  1984. 
Norfolk  Southern  located  over  330  in 
dustrie^  on  its  lines.  These  industi 
have  ^ade  capital  investments  in 
excess  pf  $4.2  billion  and  provided  em- 
ployment for  over  17.000  workers.  The 


statistics  for  the  first  three  quarters  of 
1985  are  equally  impressive. 

In  addition  to  its  expertise  in  the 
field  of  railroading.  Norfolk  Southern 
brings  to  Conrail  the  opportunity  to 
open  its  rail  operations  to  new  mar- 
kets and  thereby  strengthen  a  declin- 
ing industrial  base  which  has  contrib- 
uted to  Conrail's  severe  downsizing. 
Between  1977  and  1984.  Conrail  has 
abandoned  3,754  miles  of  track  and 
eliminated  43,932  Jobs.  Conrail's  con- 
tinued practice  of  downsizing  raises  se- 
rious doubts  about  the  long-term  via- 
bility of  a  stand-alone  Conrail. 

Today  we  have  the  opportunity  to 
consider  legislation  which  would , 
ensure  the  long-term  viability  of  rail 
service  in  the  Northeast.  In  the  inter- 
est of  the  37,911  Conrail  employees, 
the  shippers  who  rely  on  the  remain- 
ing 15.468  miles  of  track,  and  the 
American  taxpayers,  we  have  an  obli- 
gation to  consider  S.  638.  I,  therefore, 
urge  my  colleagues  to  support  the 
motion  to  proceed  on  the  consider- 
ation of  S.  638. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  rise  to  comment  on  the  motion  to 
proceed  to  Calendar  Order  No.  215,  S. 
638,  the  Conrail  sale  legislation.  Mr. 
President,  since  the  Commerce  Com- 
mittee—on which  I  serve— took  up  this 
legislation  last  year,  I  have  been  con- 
cerned about  both  the  merits  of  the 
legislation  and  the  process  involved  in 
the  sale. 

Mr.  President,  I  will  say,  forthright- 
ly,  that  I  am  opposed  to  S.  638  in  its 
present  form  and  support  the  Morgan 
Stanley  alternative.  My  preference  is 
to  reserve  the  bulk  of  my  comments 
for  when  the  Senate  turns  to  this  bill 
on  the  merits,  but  I  will  comment 
briefly  at  this  point. 

When  the  Commerce  Committee 
voted  in  April  to  report  S.  638,  I 
thought  that  our  hearings  had  failed 
to  produce  Information  sufficient  to 
Justify  approval  of  the  Secretary  of 
Transportation's  decision.  At  that 
time  I  detailed  my  objections  to  the 
committee's  bill  in  minority  views  to 
the  Commerce  Committee's  report. 

In  sum,  I  did  not  believe  that  the  ad- 
ministration and  Norfolk  Southern 
had  met  the  burden  it  should— to 
prove  with  reasonable  certainty  that 
at  least  the  same,  if  not  an  improved 
level  of  service,  efficiency,  and  comiie- 
titlon  would  result  from  a  combination 
of  Conrail  and  Norfolk  Southern. 
From  the  standpoint  of  West  Virginia, 
I  thought  there  was  sufficient  evi- 
dence to  doubt  that  any  improvement 
in  these  areas  would  result,  and  a  sub- 
stantial likelihood  that  the  combina- 
tion of  Conrail  and  Norfolk  Southern 
would  give  damaging  marketpower  to 
one  carrier  in  important  West  Virginia 
coal  markets. 

From  the  standpoint  of  the  whole 
Nation,  I  thought  that  the  serious  con- 
cerns about  competition  and  the  dis- 
ruptive effects  of  a  Norfolk  Southern/ 


Conrail  combination  on  shippers,  bulk 
commodity  producers— coal  and 
grain— and  other  railroads  should  have 
caused  the  Commerce  Committee  and 
the  Senate  to  find  a  more  acceptable 
alternative.  We  now  have  available  to 
us  an  alternative— the  Morgan  Stanley 
proposal— which  would  build  upon  the 
outstanding  financial  basis  Conrail  has 
attained  in  the  last  5  yevn  and  return 
it  to  the  private  sector  without  the 
anticompetitive  and  disruptive  impact 
foreseen  in  a  combination  with  Nor- 
folk Southern. 

Mr.  President,  fundamentally,  the 
Norfolk  Southern  bid  for  Conrail  has 
changed  very  little  since  the  Com- 
merce Committee  reported  its  bill. 
Indeed,  where  many  had  raised 
doubts,  those  doubts  were  substantiat- 
ed by-  independent  analysis  and  to 
some  extent  by  the  Justice  Depart- 
ment. Where  questions  remained  un- 
answered and  documents  had  not  been 
provided,  many  remain  outstanding. 
Where  concerns  about  the  initial  com- 
petitive analysis  of  the  Justice  Depart- 
ment have  been  raised,  these  remain 
uncorrected  and  unaddressed. 

Despite  the  many  twists  and  turns 
the  Norfolk  Southern  proposal  has 
taken  over  the  last  9  months,  despite 
the  numerous  revisions  required  to 
meet  even  the  incomplete  but  negative 
assessment  of  competition  from  the 
Justice  Department,  despite  the  moun- 
tain of  paper  that  has  been  generated, 
S.  638  remains  a  fundamentally  flawed 
proposal. 

Mr.  President,  one  thing  has 
changed  fundamentally  since  the 
Commerce  Committee  reported  its  bill 
late  last  April.  Morgan  Stanley  &  Co., 
representing  over  40  sophisticated,  in- 
telligent, and  expert  Investors,  has 
come  forward  wlthTiot  only  a  bid  to 
match  Norfolk  Southern's,  but  a  bid 
that  exceeds  Norfolk  Southern's  cash 
offer  by  $200  million.  Furthermore, 
not  only  would  the  Morgan  Stanley 
bid  significantly  exceed  the  financial 
return  to  the  Government  In  terms  of 
cash  and  tax  aspects  of  the  sale,  but 
they  would  also  keep  the  railroad  Inde- 
pendent, match  every  covenant  estab- 
lished by  the  Secretary  of  Transporta- 
tion, and  offer  labor  a  superior  finan- 
cial deal. 

Mr.  President,  as  we  consider  the 
motion  to  proceed  to  the  Norfolk 
Southern  proposal,  I  will  say  to  the 
Senate  I  think  there  are  compelling 
reasons  why  the  American  people 
would  be  better  served  by  returning 
the  bill  to  the  Commerce  Committee. 
But  at  the  same  time,  I  think  in  the 
long  nm.  the  Nation  will  be  weU 
served  by  returning  Conrail  to  the  pri- 
vate sector.  To  meet  that  second  obli- 
gation, it  makes  sense  to  sell  the  rail- 
road at  a  time  when  the  railroad  is  in 
peak  condition  and  when  its  future  is 
bright,  and  at  a  time  when  the  Gov- 
ernment is  in  desperate  need  of  the 
revenue. 


Mr.  President.  I  have  reached  the 
conclusion  that  we  should  reject  the 
Norfolk  Southern  bid  for  Conrail.  To 
meet  the  congressional  mandate  to  sell 
the  railroad  and  the  congressional 
desire  to  decide  the  issue.  I  think  we 
should  sell  Conrail  to  the  Morgan 
Stanley  group.  But  in  order  to  reach 
that  conclusion.  I  do  not  intend  to 
delay  things.  I  think  we  should  fully 
and  fairly  debate  the  options  and 
make  a  Judgment. 

I  am  confident.  Mr.  President,  that 
the  Congress  will  eventually  exercise 
common  sense  and  good  Judgment  and 
reject  the  inferior  financial  bid  of  Nor- 
folk Southern,  together  with  its  sever- 
al anticompetitive  flaws.  I  am  equally 
confident  that  the  Congress  will 
decide  to  sell  Cotuidl  to  the  Morgan 
Stanley  investor  group,  as  the  finan- 
cially superior  and  fully  competitive 
deal  on  the  table. 

Mr.  President,  at  this  time.  I  have 
not  made  a  final  decision  on  how  I  will 
vote  on  the  motion  to  close  debate  on 
the  motion  to  proceed  to  this  bill. 
Based  on  my  desire  to  sell  the  railroad, 
I  will  vote  to  proceed  If  I  believe,  at 
the  time  of  the  vote,  the  leadership  of 
the  Senate  and  the  floor  managers  will 
allow  adequate  time  on  the  merits  of 
the  proposal  to  consider  all  views  and 
to  deal  in  a  straightforward  way  with 
several  necessary  amendments.  But  if 
I  sense  a  nish  to  push  the  bill  through 
the  Senate,  I  will  vote  no  and  recom- 
mend to  my  colleagues  that  they  send 
it  back  to  the  Commerce  Committ^ 
for  further  consideration. 

Mr.  President,  I  am  hopeful  that  we 
can  resolve  this  Issue  this  year  and  sell 
Conrail  through  the  public  offering 
proposal  of  the  Morgan  Stanley  inves- 
tor group.  For  now,  however,  I  will 
yield  the  floor. 

Mr.  ZORINSKY.  Mr.  President,  the 
past  year's  dlscxission  of  the  sale  of 
the  Consolidated  Rail  Corp.  tConraiU 
has  revolved  around  a  number  of 
issues,  and  I  believe  my  colleagues  are 
familiar  with  the  fundamental  ques- 
tions Involved  In  the  sale  of  this  rail 
network.  However,  one  facet  of  the 
proposal  under  consideration  today, 
which  I  believe  has  not  received  ade- 
quate attention,  is  the  impact  of  this 
transaction  on  States,  such  as  Nebras- 
ka, which  are  not  directly  served  by 
Conrail.  I  would  like  to  take  the  op- 
portunity to  state  that  Midwestemers 
would  feel  the  effects  of  a  Norfolk 
Southem/Conrall  combination,  and 
that  these  effects  would  be  negative. 
Indeed,  many  from  the  Midwest,  my 
home  State  of  Nebraska  included,  fear 
the  effects  of  this  leglsUtlon— private 
citizens,  private  corporations,  and 
elected  officials  alike.  The  most  de- 
tailed objections  In  my  State  have 
come  from  the  Nebraslca  Depau'tment 
of  Roads. 

On  June  17.  1986  the  Nebraska  De- 
partment   of    Roads    announced    its 
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strong  opposition  to  the  proposed  sale 
of  Conrail  to  Norfolk  Southern  Co.  At 
the  same  time,  it  endorsed  the  alterna- 
tive of  a  stand-alone  Conrail  such  as 
that  proposed  by  Morgan  Stanley  & 
Co. 

The  Department  of  Roads  reached 
this  decision  based  upon  its  consider- 
ation of  five  goals  to  be  achieved  by 
selling  Conrail:  To  promote  rail  com- 
petition, to  maintain  local  rail  service, 
to  promote  financial  stability  of  the 
railroad  industry,  to  minimize  employ- 
ment loss,  and  to  minimize  govern- 
ment expenditure— I  share  these  goals. 

What  changes  have  occurred  since 
June  17  to  alleviate  concerns  about 
Norfolk  Southern's  proposal  to  pur- 
chase Conrail?  Very  little.  In  fact  sub- 
sequently findings  have  only  strength- 
ened the  case  against  a  Conrail-Nor- 
folk  Southern  merger.  What  changes 
have  taken  place  since  June  to  in- 
crease the  attractiveness  of  the 
Morgan  Stanley  bid?  Plenty,  foremost 
of  which  was  annovinced  on  January 
16,  1986.  On  that  date,  the  Morgan 
Stanley  investor  group  increased  its 
bid  to  purchase  the  Government's  in- 
terest in  Conrail  by  $200  million- 
bringing  the  total  offering  to  $1.4  bil- 
lion. 

The  following  is  a  brief  summary  of 
the  analysis  conducted  by  the  Nebras- 
ka Department  of  Roads,  and  a  syn- 
thesis of  subsequent  events  and  stud- 
ies that,  have  led  me  to  stand  by  their 
findings  in  opposing  the  sale  of  Con- 
rail to  Norfolk  Southern,  and  in  sup- 
porting the  stand-alone  Morgan  Stan- 
ley proposal. 

The  first  goal  articulated  by  the  De- 
partment of  Roads  was  to  promote  rail 
competition.  The  Department  conclud- 
ed that  a  sale  to  Norfolk  Southern 
would  be  anticompetitive  and  have  a 
negative  effect  on  rail  service  well 
beyond  the  combined  service  areas  of 
the  proposed  merger. 

What  has  occurred  since  June  to 
shed  further  light  on  this  antitrust 
issue?  On  October  17,  1985  the  attor- 
ney general  of  Nebraska,  together 
with  15  of  his  fellow  attorneys  general 
joined  to  officially  oppose  a  sale  to 
Norfolk  Southern,  based  primarily  on 
the  anticompetitive  aspects  of  such  a 
merger. 

The  attorneys  general  pointed  out 
that  the  antitrust  analysis  of  the  ad- 
ministration was  flawed  from  the  be- 
ginning. Typically,  before  a  railroad 
merger  such  as  that  proposed  by  S. 
638  would  be  approved,  it  would  be 
analyzed  by  the  Interstate  Commerce 
Comimission,  and  all  sides  would  have 
ample  opportunity  to  be  heard.  Unfor- 
tunately, S.  638  explicitly  excludes 
such  a  thorough  study. 

Rather  than  the  ICC.  the  Justice 
Department  conducted  the  study  on 
the  antitrust  aspects  of  the  proposal. 
The  Nebraska  Department  of  Roads 
concluded  that  this  study  was  "incom- 
plete, and  not  consistent  either  with 


its  analysis  of  other  rail  mergers,  nor 
with  I  its  standard  merger  guidelines. 
Certkinly,  the  implications  upon  com- 
petition in  the  Midwest  have  not  been 
evaluated  by  any  agency."  To  this  day, 
there  has  still  been  no  Federal  evalua- 
tion of  anticompetitive  implications  on 
the  Midwest.  However,  State  after 
State  have  conducted  evaluations  of 
their  own  and  concluded  that  the  ef- 
fects would  be  substantial. 

Even  without  vigorous  scrutiny,  the 
Justice  Department  concluded  that  a 
Norfolk  Southem-Conrail  merger 
would  violate  both  the  Clayton  and 
Interstate  Commerce  Acts  without 
proper  divestitures. 

Three  times,  Norfolk  Southern  at- 
temi^ted  to  satisfy  the  Justice  IDepart- 
ment  by  proposing  divestiture  plans. 
While  the  third  attempt  received  ten- 
tative approval,  any  final  Jiistice  De- 
partment opinion  awaits  further  study 
by  independent  consultants,  and  in 
the  meantime  details  of  the  plan  have 
not  jet  been  made  public. 

In  addition  to  the  flaws  of  the  Jus- 
tice Department  analysis  and  prob- 
lems inherent  in  the  divestiture  plan, 
this  proposed  mega-merger  is  incon- 
sistent with  the  Staggers  Act.  As  the 
aforementioned  16  attorneys  general 
stated,  "A  sale  of  Conrail  to  Norfolk 
Southern  would  constitute  a  radical 
and  unnecessary  departure  from  the 
longtterm  approach  established  by 
Congress  to  replace  regulation  with 
comt>etition  in  the  railroad  industry." 
I  haye  been  and  remain  a  supporter  of 
busitiess  deregulation  where  feasible. 
Hovi^ver,  it  is  clear  to  me  that  deregu- 
lation will  only  work  when  regulations 
are  replaced  by  viable  competition. 

Tl^e  second  principal  goal  of  the  Ne- 
brasl^a  Department  of  Roads  was  to 
maiotain  adequate  local  service.  Last 
Junt,  Nebraska  officials  declared  that 
"tha  attempt  to  build  a  NS/Conrail 
giaiu  will  force  smaller  regional  rail- 
roads to  react  to  the  loss  of  revenue 
and  traffic  by  curtailing  service,  defer- 
ring; maintenance  and  abandoning 
line.  Therein  lies  a  serious  adverse 
impact  of  the  NS/Conrail  proposal  on 
local  rail  service." 

Nbrfolk  Southern  indicated  that  it 
exptcts  to  realize  revenue  gain  from 
traffic  diversions  of  $233.9  million  an- 
nually. The  majority  of  these  diver- 
sions will  come  from  Midwest  carriers 
like  C&NW,  IGC,  Soo-Milwaukee  and 
Grand  Trunk. 

\^at  has  transpired  since  June  to 
alletiate  concerns  about  rail  traffic  dl- 
verions?  Of  the  four  aforementioned 
railtoads,  Norfolk  Southern  has  been 
sucoessfHl  in  negotiating  agreements 
witl  only  the  Soo/Milwaukee.  The  po- 
tent ial  impact  on  the  remaining  three 
railroads  remains  potentially  damag- 
ing ;o  the  Midwest's  economic  base. 

Muiy,  including  the  Nebraska  De- 
partment of  Roads,  are  also  concerned 
with  minimizing  employment  loss.  In 
Junt  the  Department  aimounced  its 
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preference  for  a  stand-alone  Conrail  to 
a  sale  to  Norfolk  Southern  because  a 
stand-alcbie  would  cause  virtually  no 
loss  of  employment. 

In  July.  Morgan  Stanley  signed 
labor  aareements  with  the  Railway 
Labor  Executives  Association  [RLEA] 
and  the  Brotherhood  of  Railway,  Air- 
line and]  Steamship  Clerks  [BRACl, 
and  have  since  been  endorsed  by  other 
labor  organizations.  With  the  addi- 
tional $260  million  offered  by  Morgan 
Stanley  on  January  16,  1986,  labor 
stands  to  be  in  an  even  better  position 
than  when  they  originally  endorsed  a 
public  ofitering. 

In  its  {inalysis,  the  Nebraska  Depart- 
ment of  I  Roads  was  particularly  con- 
cerned with  the  financial  stability  of 
the  railroad  industry,  and  carefully 
scrutinized  the  viability  of  an  inde- 
pendent Coru-ail  versus  a  Conrail 
merger  terith  Norfolk  Southern.  The 
Department  concluded  that  Conrail 
was  a  Well-functioning,  competitive 
railroad  I  with  excellent  earnings,  and 
had  a  promising  future  as  a  stand- 
alone operation.  In  addition,  the  De- 
partment questioned  the  premise  of 
the  U.Sj  Department  of  Transporta- 
tion that  another  railroad's  "deep 
pockets"  were  needed  to  ensure  the 
long-ten  1  financial  security  of  Con- 
rail. 

Conral's  earnings  have  continued  to 
improve.  Conrail  recently  announced 
its  1985  learnings  at  $440  million.  Be- 
cause Conrail  paid  industry-scale 
wages  oiily  for  the  second  half  of  1984, 
an  "apples  to  apples"  comparison  be- 
tween ld84  and  1985  would  make  1985 
a  record  profit  year.  In  addition,  the 
Morgan  I  Stanley  investor  group's 
recent  bid  increase  speaks  well  to  the 
issue  of  Conrail's  viability. 

Nebraska's  concerns  with  financial 
stability :  go  beyond  concern  for  the 
stability!  of  Conrail  and  extend  to  a 
concern  pvith  the  economic  stability  of 
the  entire  railroad  industry.  The  De- 
partmeiK  of  Roads  pointed  out  in 
June  that  "a  NS/Conrail  merger  will 
cause  greater  financial  burdens  for 
many  railroads,  particularly  regional 
carriers  p  the  Midwest.  The  economic 
stability!  will  be  severely  threatened 
because !  of  the  major  traffic  diver- 
sions." Although  even  last  June  Nor- 
folk Soiithem  was  attempting  to  alle- 
viate sime  of  the  anticompetitive 
problem^  by  offering  a  divestiture 
plan,  the  Department  of  Roads  point- 
ed out  that  "divestiture  of  unwanted 
lines  to  barriers  with  limited  resources 
could  very  well  overextend  these  carri- 
ers causing  further  problems  in  the 
Midwesti  and  Northeastern  States." 
After  three  divestiture  proposals,  the 
possibility  that  those  railroads  receiv- 
ing divested  lines  will  be  overextended 
remains  as  likely  and  controversial  as 
ever. 

I.  llkelmany  fellow  Nebraskans.  am 
concern  Kl  with  minimizing  public  and 
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govenunental  costs.  Investment  by  the 
taxpayers  of  this  country  has  been 
considerable.  Over  $7.5  billion  was 
spent  buying.  rehabiliUting.  and  con- 
soUdattng  rail  systems,  upgrading  and 
purchasing  rolling  stock,  and  manag- 
ing the  process. 

In  addition  to  greater  tax  revenues 
that  will  be  forthcoming  from  a  pub- 
licly owned  Conrail  than  from  a  Nor- 
folk Southem/ConraU  merger,  the  ad- 
ditional $200  million  offered  by 
Morgan  Stanley  is  hardly  insignifi- 
cant. Admittedly,  $200  million  in  addi- 
tional revenues  pales  in  comparison 
with  the  Federal  deficit,  yet  it  would 
certainly  be  foolish  to  ignore  any  addi- 
tional revenues  at  this  critical  time. 

For  all  these  reasons,  I  urge  my  col- 
leagues to  oppose  a  Norfolk  Southern/ 
Conrail  merger,  and  to  support  the 
Morgan  Stanley  alternative  for  a 
stand-alone  Conrail. 


MESSAGES  FROM  THE 

PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


SCIENCE  INDICATORS— MESSAGE 
FROM  THE  PRESIDENT— PM  99 
The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Commerce.  Science,  and 
Transportation: 


To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  you  a 
report  of  the  National  Science  Board 
entitled  Science  Indictiton/The  1985 
Report  This  report  is  the  seventh  in  a 
continuing  series  in  which  important 
aspects  of  the  status  of  American  sci- 
ence and  engineering  are  examined. 

The  importance  of  scientific  and  en- 
gineering research  to  the  well-being  of 
our  Nation  is  widely  recognized.  Sci- 
ence and  engineering  play  a  vital  role 
in  maintaining  our  Nation's  defense 
and  increasing  its  economic  productivi- 
ty. 

I  commend  the  report  to  the  atten- 
tion of  the  Congress  and  those  in  the 
scientific  endeavor. 

Ronald  Rbaoam. 

Tm  Writk  House,  JantMry  22, 1986. 


REPORT      OF      THE      NA-HON'S 
PROGRESS     IN     AERONAimCS 
AND     SPACE— MESSAGE     FROM 
THE  PRESIDENT— PM  100 
The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

The  enclosed  report  of  the  Nation's 
progress  in  aeronautics  and  space 
during  calendar  year  1984,  a  record  of 
high  achievement,  is  transmitted  to 
you  in  accordance  with  Section  206  of 
the  National  Aeronautics  and  Space 
Act  of  1958.  as  amended  (42  U.S.C. 

2476). 

Many  departments  and  agencies  of 
the  Federal  Government  contributed 
substantially  to  this  outstanding 
record,  but  the  major  participants  are 
the  National  Aeronautics  and  Space 
Administration  (NASA)  and  the  De- 
partment of  Defense  (DOD)  as  set 
forth  In  the  1958  Act. 

Department  of  Defense  efforts  in 
aeronautics  and  space  in  1984  were 
broad  and  far-reaching  and  included 
programs  in  military  satellite  commu- 
nications crucial  for  deterring  and  con- 
taining hostilities,  a  variety  of  pro- 
grams in  aeronautics  to  modernize  and 
advance  defense  helicopters  and  Verti- 
cal/Short Takeoff  and  Landing  Air- 
craft (V/STOL),  and.  of  course,  sup- 
port at  various  military  facilities  for 
launching  space  vehicles,  both  civilian 
and  military,  and  tracking  their  oper- 
ations. Also,  DOD  consolidated  re- 
search and  technology  on  defense 
against  ballistic  missiles  under  the 
Strategic  Defense  Initiative  Organiza- 
tion to  provide  programs  and  guidance 
for  future  decisions  with  respect  to 
such  defenses. 

NASA  activities  in  1984  began  to  re- 
flect our  new  commitment  to  encour- 
aging private  U.S.  enterprise  In  space 
pursuant  to  Executive  Order  12466 
and  our  National  Policy  on  the  Com- 
mercial Use  of  Space.  NASA  activities 
also  In  1984  continued  to  reflect  the 
legislative  mandate  of  the  1958  Act:  to 
pursue  activities  for  peaceful  purposes 
for  the  benefit  of  all  mankind,  to  pro- 
vide widest  dissemination  of  informa- 
tion resulting  from  such  activities,  and 
to  undertake  our  national  reach  into 
space  in  cooperation  with  other  na- 
tions and  groups  of  nations.  Our  con- 
tinuing commitment  to  this  mandate 
was  given  special  emphasis  in  1984 
when  I  announced  to  you  and  to  the 
Nation  on  January  25  a  plan  of  action 
to  establish  a  permanently  manned 
Space  Station  in  the  1990's.  I  Invited 
other  countries  to  participate  in  this 
endeavor  which,  I  believe,  will  spot- 
light the  Incredible  potential  of  space 
waiting  to  be  used  for  the  betterment 
of  mankind. 


My  1984  goal  to  buUd  a  Space  Sta- 
tion is  a  logical  extension  of  UJ3.  voy- 
ages and  operations,  both  national  and 
international,  made  possible  by  the 
Space  Shuttle,  the  vehicle  of  our  cur- 
rent Space  Transportation  System.  We 
used  both  transportation  systems  to 
place  into  orbit  a  broad  array  of  appli- 
cations satellites  in  1984.  Among  these 
were  satellites  to  observe  Earth  and 
search  out  its  resources,  assess  and 
monitor  food  production,  and  keep 
watch  for  natural  disasters  so  that 
human  lives  and  property  could  be 
protected  against  them  in  a  timely 
fashion. 

A  highlight  in  1984  was  our  demon- 
stration of  the  ability  to  manufacture 
more  perfect  products  in  the  gravity- 
free  space  environment  and  offer 
those  products  for  sale  and  use  on 
Earth. 

Another  major  highlight  of  U.S.  air 
and  space  operations  in  1984  was  the 
dramatic  demonstration  of  the  ability 
of  our  astronauts  to  recover,  repair, 
and  redeploy  malfunctioning  space- 
craft. This  capability  promises  sub- 
stantial savings  in  both  time  and 
money. 

Our  reach  into  air  and  space  in  1984 
brought  us  a  rich  bounty  of  informa- 
tion essential  for  developing  new  tech- 
nologies for  human  advancement  on 
Earth  and  for  ensuring  the  Nation's 
continued  primacy  in  air  and  space  re- 
search. In  our  reach  for  the  stars, 
knowledge  continues  to  be  both  the 
key  and  the  quest.  As  this  report  re- 
veals, it  is  a  grand  search  in  which  we 
all  share,  one  that  enriches  and  ad- 
vances our  Nation  and  all  peoples  ev- 
erywhere. 

Ronald  Reagan. 
The  White  House.  January  22, 1986. 


SCIENCE       AND       TECHNOLOGY 
REPORT-MESSAGE  FROM  THE 
PRESIDENT— PM  101 
The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Commerce.  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  to  the  Con- 
gress the  sixth  Science  and  Technolo- 
gy Report,  as  required  under  the  Na- 
tional Science  and  Technology  Policy. 
Organization,  and  Priorities  Act  of 
1976.  as  amended.  This  is  also  the  first 
bieimial  report,  covering  the  years 
1983  and  1984. 

Continued  strong  support  for  our 
Nation's  science  and  technology  has 
been  and  will  continue  to  be  a  policy 
of  this  Administration.  The  goals  of 
this  support  are  enhanced  national  se- 
curity, improved  quality  of  life,  and  In- 
creased industrial  competitiveness. 
Today,  more  than   ever  before,   we 
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must  use  our  technological  resources 
aggressively  in  order  to  retain  interna- 
tional leadership. 

This  report  highlights  recent 
acliievements  in  federally  supported 
science  and  technology.  It  also  pre- 
sents areas  of  major  emphasis  for  Fed- 
eral action  as  we  move  forward  in  the 
coming  years.  Our  challenge  for  the 
future  is  to  draw  upon  our  unique 
strength  in  basic  science  and  acceler- 
ate the  development  of  technology 
and  products  that  will  benefit  our  soci- 
ety. 

Ronald  Reagan. 

The  WHriE  Housz,  January  22, 1986. 


MESSAGES  FROM  THE  HOUSE 

AT  12:04  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerics, 
announced  that  the  House  has  agreed 
to  the  following  concurrent  resolution, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

H.  Con.  Res.  268.  Concurrent  resolution 
providing  for  a  joint  session  of  Congress  to 
receive  a  message  from  the  President  on  the 
State  of  the  Union. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  wliich  were  referred  as  in- 
dicated: 

EC-2211.  A  conununication  from  the 
Chairman  of  the  National  Capital  Planning 
Commission,  transmitting,  pursuant  to  law, 
a  report  on  the  system  of  internal  account- 
ing and  administrative  controls  in  effect 
during  calendar  year  1985;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2212.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, transmitting,  pursuant  to  law,  a 
report  on  the  system  of  internal  accounting 
and  internal  controls  in  effect  during  calen- 
dar year  1985;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2213.  A  communication  from  the 
Acting  Administrator  of  the  National  Aero- 
nautics and  Space  Administration,  transmit- 
ting, pursuant  to  law,  a  report  on  the 
system  of  internal  accounting  and  adminis- 
trative controls  in  effect  during^calendar 
year  1985:  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-2214.  A  communication  from  the 
Chairman  of  the  Federal  Maritime  Commis- 
sion, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Commission  under  the 
Qovemment  in  the  Sunshine  Act  for  calen- 
dar year  1984;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2215.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  report  on  the  system  of  internal  ac- 
counting and  administrative  controls  In 
effect  during  fiscal  year  1985;  to  the  Com- 
mittee on  Oovemmental  Affairs. 

EC-2216.  A  communication  from  the 
Chairman  of  the  Federal  Labor  Relations 
Authority,  transmitting,  pursuant  to  law,  a 
report  on  the  system  of  internal  accounting 
and  administrative  controls  in  effect  during 


calendar  year  1985;  to  the  Committee  on 
Oovf mmental  Affairs. 

EO-2217.  A  communication  from  the 
Chapman  and  Members  of  the  Railroad  Re- 
tirement Board,  transmitting,  pursuant  to 
law,  a  report  on  the  system  of  internal  ac- 
counting and  administrative  controls  in 
effe^  during  calendar  year  1985;  to  the 
Cominittee  on  Oovemmental  Affairs. 

Ed-2218.  A  communication  from  the 
Chi^man  of  the  Securities  and  Exchange 
Compnission,  transmitting,  pursuant  to  law, 
a  report  on  the  system  of  Internal  account- 
ing and  administrative  controls  in  effect 
during  calendar  year  1985;  to  the  Commit- 
tee SI  Governmental  Affairs. 

EQ-2219.  A  communication  from  the  Di- 
rectdr  of  the  Federal  Emergency  Manage- 
ment Agency,  transmitting,  pursuant  to  law, 
a  report  on  the  system  of  internal  account- 
ing fend  administrative  controls  in  effect 
duriag  calendar  year  1985;  to  the  Commit- 
tee on  Governmental  Affairs. 

Ed-2220.  A  communication  from  the 
Panama  Canal  Commission,  transmitting, 
pursuant  to  law,  a  report  on  the  system  of 
interlnal  accounting  and  administrative  con- 
trols in  effect  during  calendar  year  1985;  to 
the  Committee  on  Governmental  Affairs. 

Ed-2221.  A  communication  from  the 
Actiag  Chairman  of  the  Consumer  Product 
Safely  Commission,  transmitting,  pursuant 
to  la|v,  a  report  on  the  system  of  internal  ac- 
counting and  administrative  controls  in 
effect  during  calendar  year  1985;  to  the 
Committee  on  Governmental  Affairs. 

EQ-2222.  A  conununication  from  the  Gov- 
of  the  Farm  Credit  Administration, 
Emitting,  pursuant  to  law,  a  report  on 
system  of  internal  accounting  and  ad- 
ttrative  controls  in  effect  during  calen- 
lear  1985;  to  the  Committee  on  Govem- 
Jal  Affairs. 

Ed-2223.  A  conununication  from  the 
Charman  of  the  National  Endowment  for 
the  Arts,  transmitting,  pursuant  to  law,  a 
repoH  on  the  system  of  internal  accounting 
and  administrative  controls  in  effect  during 
caleildar  year  1985;  to  the  Committee  on 
Govtrrunental  Affairs. 

EO-2224.  A  communication  from  the  See- 
to  the  Postal  Rate  Commission, 
Emitting,  pursuant  to  law,  a  notice  of 
filing  of  proposed  changes  in  third-class 
iration  requirements  and  order  desig- 
natiag  officer  of  the  Commission  and  fixing 
procedural  dates;  to  the  Committee  on  Gov- 
enm  lental  Affairs. 

EC -2225.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting,' pursuant  to  law,  a  report  on  the 
system  of  internal  accounting  and  adminis- 
trative controls  in  effect  during  calendar 
year  1985;  to  the  Committee  on  Oovemmen- 
tal Affairs. 

EQ-2226.  A  communication  from  the 
Chairman  of  the  Coiuicil  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copi^  of  D.C.  Act  6-114  adopted  by  the 
Council  on  December  17,  1985;  to  the  Com- 
mittee on  Governmental  Affairs. 

Ed-2227.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-122  adopted  by  the 
Council  on  December  17,  1985;  to  the  Com- 
mittee on  Governmental  Affairs. 

EO-2228.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-115  adopted  by  the 
Council  on  December  3.  1985:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2229.  A  communication  from  the 
Clulrman  of  the  CouncU  of  the  District  of 


ColumbI 
copies  01 
Council 
mitteeoi 

EC-22: 
CI 

ColumbI 
copies  ol 
Council 
mitteeoi 

EC-2331 
Chi 
ColumbI 


January  22, 1986 

timnsmltting,  pursuant  to  law, 
D.C.  Act  6-121  adopted  by  the 
December  17,  1985;  to  the  Com- 
Govemmental  Affairs. 

A    communication    from    the 

of  the  CouncU  of  the  District  of 

transmitting,  pursuant  to  law, 

D.C.  Act  6-120  adopted  by  the 

in  December  3,  1985:  to  the  Com- 

Oovenmiental  Affairs. 

A    communication    from    the 

of  the  Coimcil  of  the  District  of 

transmitting,   pursuant  to  law. 


copies  of  D.C.  Act  6-119  adopted  by  the 
Council  dn  December  17,  1986:  to  the  Com- 
mittee oij  Oovemmental  Affairs. 

EC-223B.  A  communication  from  the 
Chainnaa  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-118  adopted  by  the 
Council  on  December  3,  1985:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2233.  A  communication  from  the 
ChairmaA  of  the  CouncU  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-117  adopted  by  the 
Council  dn  December  3,  1985:  to  the  Com- 
mittee on  Govenunental  Affairs. 

EC-2234.  A  commimicatlon  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  6-116  adopted  by  the 
Council  (in  December  3,  1985:  to  the  Com- 
mittee ori  Governmental  Affairs. 

EC-223(.  A  communication  from  the  In- 
spector General,  General  Services  Adminis- 
tration, (transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Inspector  General 
for  the  period  April  1  through  September 
30,  1985;  jto  the  Committee  on  Governmen- 
tal Af  fank. 

EC-2236.  A  communication  from  the 
Chairman  of  the  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  a 
report  oii  the  system  of  internal  accounting 
and  administrative  controls  in  effect  during 
calendar  year  1985;  to  the  Committee  on 
Governmental  Affairs. 

EC-2237.  A  communication  from  the  the 
Chairman  of  the  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  an 
aimual  report  on  the  Board's  review  of  their 
accounting  systems  for  fiscal  year  1985;  to 
the  Committee  on  Governmental  Affairs. 

EC-2238.  A  communication  from  the  Di- 
rector of  the  National  Science  Foundation, 
transmitting,  pursuant  to  law,  a  report  on 
the  syston  of  internal  accounting  and  ad- 
ministrative controls  in  effect  during  calen- 
dar year  1985;  to  the  Committee  on  Oovem- 
mental Affairs. 

EC-223V.  A  communication  from  the 
Chairman  of  the  Postal  Rate  Commission, 
transmitting,  pursuant  to  law,  a  report  on 
the  syst^  of  internal  accounting  and  ad- 
ministrative controls  In  effect  during  calen- 
dar year  1985;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-22«>.  A  communication  from  the 
President  of  the  Overseas  Private  Invest- 
ment Ccrporation,  transmitting,  pursuant 
to  law,  a  ^port  on  the  system  of  internal  ac- 
counting and  administrative  controls  in 
effect  during  calendar  year  1985:  to  the 
Committee  on  Oovemmental  Affairs. 

EC-2241.  A  communication  from  the 
Chairmai  t  of  the  International  Trade  Com- 
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and  admi  nistratlve  controls  in  effect  during 
calendar  year  1985;  to  the  Committee  on 
Oovemn  ental  Affairs. 

EC-2242.  A  communication  from  the  Di- 
rector of  the  Federal  Mediation  and  ConcU- 
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iation  Service,  transmitting,  pursuant  to 
law,  a  report  on  the  system  of  internal  ac- 
counting and  administrative  controls  In 
effect  during  calendar  year  1985;  to  the 
Committee  on  Oovemmental  Affairs. 

EC-3343.  A  communication  from  the  Di- 
rector of  the  Federal  MediaUon  and  ConcU- 
iation  Service,  transmitting,  pursuant  to 
law,  an  annual  report  on  the  evaluation  of 
the  accounting  methods  of  the  Service  for 
fiscal  year  1985;  to  the  Committee  on  Oov- 
emmental Affairs. 

EC-3244.  A  commimicatlon  from  the  In- 
spector General,  Department  of  Agricul- 
ture, transmitting,  pursuant  to  law,  notice 
of  a  computer  matching  program;  to  the 
Committee  on  Governmental  Affairs. 

EC-2345.  A  communication  from  the  Di- 
rector of  the  National  Oceanic  and  Atmos- 
pheric Administration,  E>epartment  of  Com- 
merce, transmitting,  pursuant  to  law,  the 
1984  annual  report  on  the  NOAA  pension 
plan;  to  the  Committee  on  Oovemmental 
Affairs. 

EC-2246.  A  communication  from  the  Sec- 
retary to  the  Postal  Rate  Commission, 
transmitting,  pursuant  to  law,  a  notice  of 
proposed  rulemaking:  to  the  Committee  on 
Oovemmental  Affairs. 

EC-2247.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
a  report  on  the  system  of  Internal  account- 
ing and  administrative  controls  in  effect 
during  calendar  year  1985;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2248.  A  conununication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
"  law,  a  report  on  the  system  of  intemal  ac- 
counting and  administrative  controls  In 
effect  during  calendar  year  1985;  to  the 
Committee  on  Governmental  Affairs. 

EC-2249.  A  communication  from  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law,  a 
report  on  the  system  of  Intemal  accounting 
and  administrative  controls  in  effect  during 
calendar  year  1985;  to  the  Conunittee  on 
Oovemmental  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment: 

H.R.  2417.  A  bin  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  of  assistance  for  healtti  mainte- 
nance organizations  (Rept.  No.  99-229). 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment  In  the  nature  of  a  substitute: 

S.  1762.  A  bUl  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
gram of  assistance  for  health  maintenance 
organizations  (Rept.  No.  99-229). 

By  Mr.  ROTH,  from  the  Committee  on 
Oovemmental  Affairs: 

Special  Report  entitled  "Federal  Oovem- 
ment's  Security  Clearance  Programs",  pre- 
pured  by  the  Permanent  Subcommittee  on 
Investigations  (Rept.  No.  99-230). 

•  Mr.  ROTH.  Mr.  President,  on  behalf 
of  the  Senate  Committee  on  Oovem- 
mental Affairs,  I  submit  a  report  of  its 
Permanent  Subcommittee  on  Investi- 
gations entitled,  "Federal  Govern- 
ment's Security  Clearance  Programs." 
The  Investigations  Subconunittee, 
under  the  very  able  leadership  of  the 


ranking  minority  member.  Senator 
Sam  Nunn.  examined  the  ability  of  the 
Federal  Qovemment  to  effectively 
insure  the  integrity  of  those  Individ- 
uals who  have  access  to  classified  in- 
formation. The  investigation  focused 
on  several  instances  where  individuals 
holding  high  Oovemment  security 
clearances  had  sold  some  of  this  coun- 
try's most  highly  guarded  secrets  to 
agents  of  hostile  intelligence  services. 

In  its  findings,  conclusions,  and  rec- 
ommendations for  corrective  action, 
the  subcommittee  report  urges  the  ex- 
ecutive branch  to  substantially  reduce 
the  number  of  individuals  who  hold  se- 
curity clearances.  The  report  finds 
that,  under  current  manpower  restric- 
tions, the  Government  simply  cannot 
adequately  guarantee  the  integrity 
and  trustworthiness  of  the  more  than 
4.6  million  Americans  who  today  hold 
security  clearances.* 
•  Mr.  NUNN.  Mr.  President,  we  all 
hope  and  pray  that  the  recent  summit 
conference  in  Geneva  has  laid  the 
foundation  for  improved  relations  be- 
tween the  United  States  and  the 
Soviet  Union. 

But.  no  matter  how  beneficial  these 
talks  prove  to  be  in  the  long  term,  the 
more  inunediate  threat  of  Soviet  espio- 
nage will  remain  serious.  As  hearings 
by  the  Senate  Permanent  Subcommit- 
tee on  Investigations  demonstrated 
last  spring,  it  is  increasingly  apparent 
that  the  Soviet  Union  and  its  surro- 
gates have  embarked  on  a  massive  es- 
pionage venture  in  this  country  with 
which  they  plan  to  obtain  as  much  of 
our  classified  information  as  they  can. 
In  a  report  entitled.  "Federal  Gov- 
ernment Security  Clearance  Investiga- 
tions," made  public  today,  the  Investi- 
gations Subcommittee  summarizes  the 
4  days  of  hearings  held  last  April  IS- 
IS and  25  and  puts  forward  findings, 
conclusions,  and  recommendations  for 
corrective  action. 

Filed  by  Senator  William  V.  Roth, 
JR„  the  chairman  of  the  subcommit- 
tee, the  report  recounts  information 
conUined  in  the  1341-page  hearing 
volume  containing  the  testimony  of  22 
witnesses.  26  exhibits,  and  18  written 
statements  submitted  for  the  hearing 
record. 

Copies  of  the  21-page  report  are 
available  in  room  198  of  the  Russell 
Senate  Office  BuUding. 

As  the  ranking  minority  member  of 
the  subcommittee,  I  directed  the  12- 
month  investigation  by  the  minority 
staff  that  led  to  the  hearings.  With 
the  cooperation  and  concurrence  of 
Chairman  Roth  and  his  staff,  the  in- 
vestigation probed  into  virtually  every 
aspect  of  the  Government's  personnel 
security  programs,  policies  and  prac- 
tices. 

The  hearings  that  followed  consti- 
tuted one  of  the  most  comprehensive 
examinations  in  recent  years  of  the  ef- 
fectiveness of  the  Government's  ef- 


forU  to  test  the  integrity  of  iU  em- 
ployees and  to  combat  espionage. 

One  of  the  immediate  results  of  the 
Investigation  and  hearings  has  been  a 
renewed  interest  in  and  concern  about 
personnel  security  prograau.  In  call- 
ing attention  to  shortcomings  in  the 
security  clearance  system,  the  subcom- 
mittee has  demonstrated  to  Congress, 
the  executive  branch,  the  press,  and 
the  public  the  need  for  reform. 

Already,  certain  of  the  subcommit- 
tee's findings,  first  put  forward  by 
Chairman  Roth  and  myself  last  June, 
have  been  endorsed  by  key  policymak- 
ers In  the  executive  branch.  For  exam- 
ple. Chairman  Roth  and  I  called  for 
fewer  security  clearances  and  im- 
proved and  more  frequent  background 
checks.  Accordingly,  a  report  inued  on 
November  21.  1985.  by  the  Pentagon's 
Security  Review  Commission  made 
these  two  proposals  its  top  recommen- 
dations for  corrective  action. 

Several  other  reconmiendations  by 
Chairman  Roth  and  myself  have  also 
been  embraced  by  the  Security  Review 
Commission. 

Similarly,  the  Investigation  Subcom- 
mittee report  filed  today  reiterates  the 
importance  of  reducing  the  number  of 
clearances  while  nuiking  more  thor- 
ough—and more  frequent— those  clear- 
ance inquiries  which  are  necessary.  In 
example  after  example,  the  subcom- 
mittee's hearings  showed  that  the  se- 
curity clearance  system  is  not  working 
well  because  too  many  people  have 
clearances  based  on  scanty  and  outdat- 
ed background  Information. 

The  pressure  to  grant  clearances 
with  insufficient  and  untimely  inquiry 
stems  from  the  fact  that  more  than  4 
million  persons  have  some  form  of  se- 
curity clearance  and  Government  does 
not  have  the  resources  to  look  into  the 
backgrounds  of  so  many  people.  In  one 
of  the  major  recommendations  of  the 
subcommittee's  report,  we  call  upon 
President  Reagan  to  issue  an  Execu- 
tive order  directing  that  Government 
agencies  and  defense  contractors  sub- 
stantially cut  the  number  of  security 
clearances  within  2  years  with  a  goal 
of  a  50-percent  reduction. 

The  reduction  in  cleared  personnel 
should  be  accompanied  by  a  signifi- 
cant decrease  in  classified  documents. 
Government  classifiers  should  stamp 
secret  and  top  secret  only  on  those 
documents  which  deserve  it.  The  over- 
classification  of  information  remains  a 
serious  problem  within  the  Govern- 
ment. 

In  what  I  consider  to  be  a  timely  in- 
sight, the  subcommittee  report  warns 
that  unless  the  White  House  moves  to 
improve  personnel  security  methods 
throughout  Government  the  Congress 
wUl  undertake  the  task.  My  view  is 
that  it  would  be  far  preferable  If  the 
executive  branch,  under  the  guidance 
of  the  President's  National  Security 
Adviser,  set  out  to  reform  the  counter- 
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espionage  system.  But  if  the  needed 
reforms  are  not  initiated  by  the  White 
House.  Congress  will  be  forced  to  do 
it— and  a  major  overhaul  of  something 
as  complex  as  the  security  clearance 
system  is  not  the  sort  of  task  the  Con- 
gress Is  suited  for.  Instead,  the  White 
House  should  face  this  challenge  in  co- 
operation with  Congress. 

The  National  Security  Council  has 
the  authority  and  the  responsibility  to 
get  the  process  of  reform  moving  for- 
ward. But  the  NSC  has  been  reluctant 
to  carry  out  this  responsibility.  That 
reluctance  should  be  discarded.  The 
Nation's  secrets  should  be  guarded 
more  effectively  and  the  Congress  is 
impatient  with  further  delay. 

Noting  that  "a  system  that  must  cer- 
tify to  the  reliability  of  everyone  ends 
up  certifying  to  the  reliability  of  no 
one,"  the  subcommittee  report  also 
points  out  that  the  security  problems 
caused  by  Soviet-inspired  spying  could 
be  eased  if  Government  investigated 
fewer  clearance  applicants — but  did  a 
better  job  of  it  and  on  a  continuing 
basis.  Reinvestigations,  which  are  con- 
ducted rarely  on  previously  cleared 
personnel,  should  be  done  at  2-  and  4- 
year  intervals,  the  report  says. 

Mr.  President,  I  ask  unanimous  con- 
sent that  all  of  the  report's  22  find- 
ings, conclusions,  and  recommenda- 
tions be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Findings,  Conci-usions,  and 
Recommendations 

1.  The  governments  personnel  security 
program  should  be  devoted  to  accurately  de- 
tecting potential  security  risks  as  well  as  ef- 
ficiently clearing  large  numbers  of  person- 
nel. 

2.  The  number  of  personnel  holding  clear- 
ances for  access  to  highly  sensitive  informa- 
tion must  be  reduced.  Our  current  system 
cannot  adequately  insure  the  continued  in- 
tegrity and  reliability  of  the  4.3  million 
Americans  who  today  hold  security  clear- 
ances. Furthermore,  hearing  testimony 
strongly  suggested  that  many  of  those  4.3 
million  have  no  actual  need  for  a  security 
clearance.  Clearance  requests  have  reached 
unmanageable  numl>ers,  resulting  in  diluted 
investigative  resources  and  background  in- 
vestigations of  diminished  quality.  The 
President  should  issue  an  executive  order  di- 
recting that  government  agencies  and  con- 
tractors substantially  cut  the  number  of  se- 
curity clearances  within  2  years  with  a  goal 
of  a  50%  reduction.  As  asi  added  incentive, 
those  agencies  and  contractors  who  make 
the  largest  cuts  should  be  given  priority  on 
remaining  clearance  requests. 

3.  Complementing  the  reduction  in  clear- 
ances, there  must  also  be  a  significant  effort 
to  insure  that  information  is  classified  only 
Where  truly  necessary  to  maintain  the  na- 
tional security.  Although  the  Subcommit- 
tee's investigation  did  not  focus  in  detail  on 
the  problem  of  overclassification,  the  1984 
report  of  the  Information  Security  Over- 
sight Office,  released  shortly  after  the  Sub- 
committee's hearings,  confirmed  that  "over- 
classification"  of  information  remains  a 
problem  within  the  government. 


4.  fPhe  National  Security  Council  should 
promptly  complete  its  review  of  the  person- 
nel security  programs.  Although  the  Nation- 
al S^urity  Council  has  been  charged  with 
initiating  needed  reforms  in  personnel  secu- 
rity, this  had  not  been  accomplished  at  the 
time'  of  the  hearings.  Given  the  critical  Im- 
portance of  these  reforms  to  our  national 
security,  the  National  Security  Council 
shoiHd  act  promptly  and  without  further 
dela^,  to  carry  out  this  responsibility. 
Absttit  such  action.  Congress  will  be  forced 
to  consider  enacting  legislation  to  replace, 
revise,  and  consolidate  the  dated  executive 
orde^  which  now  govern  the  government's 
secu^ty  clearance  programs. 

5.  An  executive  body  should  be  established 
with;  personnel  security  oversight  responsi- 
bilities for  the  entire  government  similar  to 
those  which  the  Information  Security  Over- 
sight Office  now  holds  for  the  classification 
of  ififormation.  This  organization  should 
specify  and  enforce  uniform  government- 
wide  standards  for  security  investigations 
and  adjudications  for  both  personnel  and 
facility  clearances.  Standard  requirements 
for  formal  training  for  both  investigators 
and  adjudicators  should  be  established. 

6.  Congress  must  also  focus  on  problems 
dealing  with  classified  information  in  the 
legislative  branch.  For  the  most  part,  there 
are  ^o  established  standards  or  procedures. 
Pera>nal  offices  and  Committee  practices 
vary!  widely  in  terms  of  their  handling  of 
clearances  and  classified  material.  There  are 
few.jif  any,  checks  in  this  system.  We  be- 
an overall  review  of  security  proce- 

in  the  legislative  branch  should  be 
jcted  by  the  Rules  Committee  in  Con- 
xion with  the  Intelligence  Committee 
with*  a  goal  of  recommending  improvements 
where  needed.  We  commend  the  Senate  In- 
telligence Committee's  efforts  in  this  area 
and  recommend  the  review  of  their  prac- 
tices and  procedures  as  a  model  for  such  im- 
provements.  Senators  Roth  and  Nunn  have 
addiessed  this  issue  through  preliminary 
lett<  rs  to  the  Senate  leadership. 

7.  A  more  thorough  quality  background 
inve  itigation  should  be  conducted  on  those 
indi'  iduals  with  Secret  clearances  who  have 
acce  ss  to  highly  sensitive  information.  Hear- 
ing testimony  established,  without  dispute, 
thai  the  national  agency  check,  currently 
usee  as  the  basis  for  most  Secret  clearances, 
is  w>efully  inadequate  as  a  background  in- 
vest gation.  Some  effort  should  be  made  to 
revi  w  and  perhaps  restructure  the  massive 
SecQet  clearance  category  with  a  view  of 
priol'itizing  those  clearances  actually  affect- 
ing ;he  most  critical  and  sensitive  informa- 
tion 

8.  There  should  be  regular  periodic  rein- 
vest gations  of  personnel  with  Secret  and 
Top  Secret  clearances.  Timely  reinvestiga- 
tloni  should  be  considered  as  important  and 
be  accorded  as  much  priority  as  the  initial 
background  investigation.  Cleared  employ- 
ees, at  both  government  and  contractor 
leve  s,  should  be  required  to  complete  peri- 
odic updated  personnel  security  question- 
nail  es.  Some  responsibility  for  updates 
shovld  be  shifted  where  possible  to  the 
use^'  security  departments. 

9.:  More  readistic  sanctions,  such  as  debar- 
ment, suspension,  and  the  imposition  of 
monetary  fines,  should  be  meted  out  to  em- 
plo]|ers  of  cleared  personnel,  including  de- 
contractors,  if  they  knowingly  or 
ugh  negligence  violate  personnel  securi- 
ations.  Greater  emphasis  should  be 
d  on  the  use  of  these  sanctions  in  an 
to  increase  the  accountability  of  con- 
rs  for  security  violations. 
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10.  Legblation  should  be  enacted  which 
would  allbw  security  clearance  investigative 
agencies  such  as  the  Defense  InvesUgatlve 
Service  aid  the  Office  of  Personnu  Man- 
agement to  obtain  needed  background  infor- 
mation from  criminal  justice  agencies  at  the 
state  and,  local  level  as  well  as  private  corpo- 
rations. Currently,  they  are  often  refused 
needed  information  due  to  interpretations 
of  a  variety  of  laws,  including  state  privacy 
acts,  the  federal  privacy  act,  and  the  Fair 
Credit  Reporting  Act.  S.  1347,  introduced  in 
the  Senate  by  Senators  Nunn  and  Roth  on 
June  25,1  1985,  is  designed  to  correct  this 
problem. 

11.  An  interagency  group  should  be 
formed  to  develop  a  more  effective  means 
for  conducting  personnel  security  investiga- 
tions regarding  immigrant  aliens  and  recent- 
ly natualjzed  citizens  who  apply  for  security 
clearances.  U.S.  agencies  which  assist  in 
clearance  investigations  abroad  should  rec- 
ognize the  critical  importance  of  this  task  to 
national  security  and  prioritize  their  efforts 
accordingly. 

12.  Responsible  government  agencies 
should  increase  efforts  in  the  area  of  per- 
sonnel security  research  to  develop  appro- 
priate iiivestigative  strategies  and  proce- 
dures an0  to  identify,  where  possible,  areas 
of  persoiinel  vulnerability.  Hearing  testimo- 
ny indicated  that,  at  least  in  the  Defense 
Department,  there  has  been  no  significant 
dedication  of  resources  for  furthering  study 
in  this  a^a,  despite  its  growing  importance 
to  our  national  security. 

13.  Cortgress  should  consider  the  need  for 
legislation  clearly  specifying  that  the  Merit 
Systems  Protection  Board  is  authorized  to 
review  employment,  as  opposed  to  security, 
decisions.  The  Board,  whose  expertise  does 
not  encompass  questions  of  national  securi- 
ty, should  not  be  engaged  in  the  denial  or 
reinstatement  of  security  clearances. 

14.  The  government  should  determine  the 
feasibility  of  utilizing  available  technology 
for  the  oicoding  of  classified  documents  to 
prevent  iheir  unauthorized  duplication  and 
removal.  If  feasible,  this  technology  should 
be  implemented  as  soon  as  possible  on,  at 
the  leas^  a  prioritized  basis  determined  by 
the  sensttivity  and  vulnerability  of  the  ma- 
terial in>4)lved. 

15.  Cofitinuing  security  awareness  pro- 
grams oit  behalf  of  federal  agencies  and  in- 
dustrial contractors  should  be  given  the 
highest  priority.  These  programs  should 
emphasise  the  harsh  realities  and  grave  per- 
sonal consequences  of  espionage  in  an  at- 
tempt td  dispel  popular  misconceptions  of 
espionage  as  an  often  glamorous  and  in- 
triguing ^venture. 

16.  WflJhin  the  Department  of  Defense,  all 
industritd  clearance  adjudication,  including 
Special  Access  Programs  (SAP)  or  Sensitive 
Comparttnented  Information  (SCI)  procure- 
ments, sbould  be  consolidated.  According  to 
hearing  testimony,  the  present  division  of 
adjudication  authority  generates  inconsist- 
ency, unpredictability  and  duplication  of 
effort  within  the  Department  of  Defense 
clearance  system. 

17.  Under  current  rules,  contractors  who 
reduce  security  costs  have  a  competitive  ad- 
vantage In  the  bidding  process.  Current  Fed- 
eral Acqfuisition  Regulations  should  be  re- 
viewed bo  determine  whether  they  can  be 
modified  to  segreetate  security  costs  from 
those  overhead  rate  determinations  used  for 
the  award  of  contracts.  Testimony  suggest- 
ed that  the  current  inclusion  of  security 
costs  in  Overhead  gives  contractors  a  "disin- 
centive" to  strengthen  and  improve  security 
program  I. 
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18.  Defense  Investigative  Service  (DIS) 
and  Office  of  Personnel  Management 
(OPM)  investigators  are  not  currently  au- 
thorized to  use  the  National  Crime  Informa- 
tion Center  (NCIC)  data  bank.  Law  enforce- 
ment agencies  routinely  use  that  data  bank 
to  quickly  obtain  updated  criminal  record 
Information.  The  Attorney  General  should 
proceed  with  arrangements  for  both  the  De- 
fense Investigative  Service  and  Office  of 
Personnel  Management  to  be  granted  access 
to  the  National  Crime  Information  Center 
by  the  Board  of  Governors.  Use  of  the 
Center  would  greatly  facilitate  access  to 
state  criminal  records  which  are  often  oth- 
erwise unavailable  for  use  in  clearance  in- 
vestigations. 

19.  Government  agencies  and  contractors 
should  emphasize  and  strictly  adhere  to  the 
"need  to  know"  standard  in  submitting 
clearance  requests.  Greater  responsibility 
should  be  delegated  to  the  employers  of 
cleared  personnel,  including  contractors,  to 
"prescreen"  Individuals  submitted  for  clear- 
ances. In  order  to  strengthen  their  incentive 
to  eliminate  unnecessary  clearances,  the 
costs  of  investigations  conducted  by  the  De- 
fense Investigative  Service  should  be 
charged  to  the  appropriate  DOD  service  or 
agency,  similar  to  the  system  now  employed 
by  the  Office  of  Personnel  Management. 
Contractors  should  be  charged  for  the  cost 
of  any  DIS  investigations  requested  beyond 
established  quotas  for  those  requests.  Under 
current  rules,  costs  of  Defense  Investigative 
Service  investigations  are  covered  by  the 
DIS  budget,  rather  than  by  those  agencies 
requesting  the  investigations. 

20.  The  requirements  for  cleared  person- 
nel and  facilities  vary  in  response  to  federal 
budget  priorities.  To  meet  uneven  demand, 
the  Office  of  Personnel  Management  and 
the  Department  of  State  have  instituted 
plans  of  contracting  with  experienced  out- 
side investigators  who  can  be  called  upon 
during  surge  periods,  thus  delivering  ade- 
quate investigative  products  without  unnec- 
essarily expanding  the  permanent  federal 
work  force.  All  agencies  responsible  for  con- 
ducting personnel  security  investigations 
should  examine  the  feasibility  of,  and  con- 
sider, following  this  procedure  during  surge 
periods. 

21.  Currently,  only  three  professional  em- 
ployees in  the  Department  of  Defense  are 
responsible  for  policy  operations  for  what 
amounts  to  the  largest  persoimel  security 
program  in  the  free  world.  More  realistic 
staffing  would  help  eliminate  the  need  to 
periodically  create  oversight  committees  to 
propose  reforms  of  the  program.  The  office 
in  DOD  dealing  with  personnel  security 
policy  should  be  given  enhanced  status  and 
adequately  staffed  and  funded  so  that  it  can 
effectively  oversee  the  DOD  personnel  secu- 
rity program. 

22.  In  keeping  with  these  recommenda- 
tions, the  Subcommittee  commends  the 
work  of  the  Department  of  Defense  Indus- 
trial Security  Review  Committee  as  set 
forth  in  its  December  1984  report.  The 
Committee's  analysis  of  the  Defense  Indus- 
trial Security  Program  was  extremely  help- 
ful to  the  Subcommittee  in  identifying  and 
examining  major  shortcomings  within  the 
program.  The  Subcommittee  recommends 
that  the  Department  of  Defense  review  and 
implement  where  feasible  the  Committee's 
recommendations  for  improvement  of  the 
IndusUlal  Security  Program,  with  particu- 
lar emphasis  on  those  portions  dealing  with 
the  enhancement  of  personnel  security  in- 
vestigative standards;  the  reduction  of  in- 
dustrial clearances;  increased  and  improved 


security  requirements  for  Industrial  contrac- 
tors—including strict  monitoring  of  after- 
hours  access;  and  revision  of  the  industrial 
security  inspection  system.* 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimouB  con- 
sent, and  referred  as  indicated: 

By  Mr  ROT*!!' 

S.  2004.  A  bill  to  require  the  President  to 
submit  to  the  Congress  an  annual  report  on 
the  management  of  the  executive  branch  of 
the  Government;  to  the  Committee  on  Gov- 
ernmental Affairs. 

S.  2005.  A  bill  to  amend  the  Inspector 
General  Act  of  1978;  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  ROTH  (by  request): 

S.  2006.  A  bill  to  amend  the  Contract  Dis- 
putes Act  of  1978  and  title  31,  United  SUtes 
Code,  to  facilitate  the  collection  of  claims 
against  Federal  Government  contractors;  to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  ROTH  (by  request): 

S.  2007.  A  bill  to  amend  the  Office  of  Fed- 
eral Procurement  Policy  Act  to  provide  au- 
thority to  test  innovative  procurement 
methods  and  procedures;  to  the  Committee 
on  Governmental  Affairs. 

By  Mr.  ROTH  (by  request): 

S.  2008.  A  bill  to  improve  the  Federal  pro- 
curement system  by  providing  an  alterna- 
tive simplified  procurement  method  for 
competitively  negotiating  procurements  of 
less  than  (5  million;  to  the  Committee  on 
Governmental  Affairs.. 

S.  2009.  A  bill  to  authorize  the  Secretary 
of  the  Treasury  to  issue  regulations  to  re- 
quire that  wages  and  salaries  of  Federal  em- 
ployees be  paid  by  electronic  funds  transfer 
or  any  other  method  determined  by  the  Sec- 
retary to  be  In  the  Interest  of  economy  or 
effectiveness,  with  sufficient  safeguards 
over  the  control  of,  and  accounting  for, 
public  funds;  to  the  Committee  on  Govern- 
mental Affairs. 

S.  2010.  A  bill  to  eliminate  or  change  stat- 
utory requirements  preventing  the  reduc- 
tion of  paperwork  burdens  and  regulatory 
simplification;  to  the  Committee  on  Govern- 
mental Affairs. 

S.  2011.  A  bill  entitled  the  'Drug  Enforce- 
ment Administration  Excepted  Service  Act 
of  1986";  to  the  Committee  on  Governmen- 
tal Affairs. 

By  Mr.  MATSUNAGA: 

S.  2012.  A  bill  for  the  relief  of  Isamu  Ya- 
sutomi;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HELMS  (for  himself,  Mr.  Mc- 
CoNNELL,  Mr.  Ford,  and  Mr.  East): 

8.  2013.  A  bill  to  delay  with  respect  to  the 
1986  through  1988  crops  of  Flue-cured  to- 
bacco and  to  delay  the  proclamation  of  na- 
tional marketing  quotas  for  the  1986 
through  1988  crops  of  Burley  tobacco;  con- 
sidered and  passed. 

By  Mr.  LEVIN  (for  himseU,  Mr. 
Grasslky,  Mr.  Gork,  Mr.  Prtor,  Mr. 
Saksahxs,  and  Mr.  Buroick): 

S.  2014.  A  bill  to  amend  title  5,  United 
States  Code,  to  strengthen  the  protections 
available  to  Federal  employees  against  pro- 
hibited personnel  practices,  and  for  other 
purposes;  to  the  Committee  on  Governmen- 
tal Affairs. 

By  Mr.  TRIBLE  (for  himself  and  Mr. 

DEIfTON): 

8.J.  Res.  266.  A  bUl  designating  August  13. 
1986,   as   "National   Neighborhood   Crime 


Watch  Day";  to  the  Committee  on  the  Judi- 
ciary. 

By   Mr.   CHILES  (for   himself.   Mr. 
Pill.   Mr.   Btrs,   Mr.  Triblk,   Mr. 
KomiDT,  Mrs.  Hawkihs,  Mr.  Prox- 
KiRK,  Mr.  LAcmnno,  Mr.  Domii- 
tci.   Mr.   Cratrb,   Mr.   SniOH.   Mr. 
BoRDi,  Mr.  HoLLflfos,  Mr.  BRAOtxr, 
Mr.  DoDD,  Mr.  Dole,  Mr.  Burbick. 
Mr.    MoYHtRAN,    Mr.    Hatch.    Mr. 
RinLB.  and  Mr.  Tkurmoho): 
S.J.  Res.  267.  Joint  resolution  to  designate 
the  first  Friday  of  May  each  year  as  "Na- 
tional Teacher  Appreciation  Day";  to  the 
Committee  on  the  Judiciary. 

STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROTH: 
S.  2004.  A  biU  to  require  the  Presi- 
dent to  submit  to  the  Congress  an 
annual  report  on  the  management  of 
the  executive  branch  of  the  Govern- 
ment; to  the  Committee  on  Oovern- 
mental  Affairs. 

COVKRNKENT  MANAOKKKNT  RITORT  ACT 

•  Mr.  ROTH.  Mr.  President,  I  am  In- 
troducing today  the  Oovenmient  Man- 
agement Report  Act  of  1986,  a  meas- 
ure which  would  provide  for  the  Presi- 
dent of  the  United  States  to  submit  an 
annual  report,  with  his  budget,  on  the 
major  activities  undertaken  and 
planned  to  Improve  the  management 
of  the  executive  branch  of  Govern* 
ment. 

I  believe  this  legislation  is  necessary 
to  ensure  that  the  Congress  is  fully 
and  currently  informed  at)out  adminis- 
tration plans  and  activities  designed  to 
ensure  that  our  Federal  programs  are 
managed  effectively  and  that  every 
taxpayer's  dollar  is  put  to  its  maxi- 
miun  and  appropriate  use.  This  report 
would  also  serve  as  the  basis  for  a 
closer  partnership  between  the  legisla- 
tive and  executive  branches  on  efforts 
to  strengthen  Government  manage- 
ment. 

President  Reagan  has  placed  in- 
creased emphasis  on  management 
issues.  In  September  1982  he  estab- 
lished the  Cabinet  Council  on  Manage- 
ment and  Administration,  the  first 
Cabinet-level  White  House  group  de-* 
voted  specifically  to  management 
issues.  He  also  established  Reform  '88, 
a  comprehensive  program  to  improve, 
consolidate,  and  streamline  the  Gov- 
ernment's management  systems.  After 
3  years,  according  to  the  Office  of 
Management  and  Budget,  this  pro- 
gram has  already  resulted  in  substan- 
tial progress  In  increasing  the  efficien- 
cy of  Federal  operations,  while  build- 
ing the  management  systems  for  the 
future. 

The  Congress  has  also  taken  an 
active  interest  in  management  reform 
in  recent  years  through  legislation 
such  as  the  Paperwork  Reduction  Act 
of  1980,  the  Debt  Collection  Act  of 
1982,  and  the  Federal  Managers'  Fi- 
nancial Integrity  Act— all  of  which 
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were  reported  by  the  Gtovemmental 
Affairs  Committee  which  I  chair. 

The  Office  of  Management  and 
Budget  said  in  its  February  1985  man- 
agement report: 

The  Federal  system  works  best  when 
there  is  a  cooperative  Executive-Legislative 
effort  to  address  national  concerns  in  a  bal- 
anced way.  Jointly  agreed  upon  action  has 
proven  to  be  the  strongest  and  most  effec- 
tive means  of  implementing  change.  The 
need  for  such  joint  action  applies  to  man- 
agement reform,  as  well  as  to  other  activi- 
ties of  the  Federal  Government. 

It  is  in  the  interest  of  furthering  the 
partnership  on  management  reform 
that  I  offer  this  legislation  today. 

The  report  required  by  this  bill 
would  not  be  another  document  to  be 
quietly  forwarded  to  Congress  and  end 
up  collecting  dust  in  some  committee 
staffer's  in-box.  Rather,  I  see  this 
report  as  the  basis  for  annual  hearings 
before  the  Government  Affairs  Com- 
mittee on  the  state  of  Government 
management  and  what  is  being  done 
to  ensure  that  our  Government  has 
the  leadership,  the  systems,  and  the 
organization  to  meet  the  challenging 
times  ahead. 

For  many  years,  we  have  relied  on 
the  President's  budget  as  our  fiscal 
blueprint.  That  document  has  served 
as  the  starting  point  for  our  budget 
deliberations.  Each  year  the  Budget 
and  Appropriations  Committees  hold 
hearings  based  on  this  report.  The 
President  also  submits  his  economic 
report  and  the  Joint  Economic  Com- 
mittee holds  overview  hearings.  We 
have  now  come  to  a  time  when  Gov- 
ernment management  has  become  suf- 
ficiently important  that  it  is  ready  to 
take  its  place  alongside  the  budget  and 
the  economy  as  subjects  meriting  the 
same  systematic  and  thorough  atten- 
tion. 

In  1984,  the  Congress  mandated  in 
the  Deficit  Reduction  Act  a  report  by 
the  President  on  how  he  had  respond- 
ed to  recommendations  made  by  out- 
side organizations,  including  the  Grace 
Commission,  to  improve  Government 
management.  The  report  issued  last 
February  by  OMB  not  only  addressed 
the  legislative  requirement,  but  also 
informed  the  Congress  of  other  im- 
provement efforts  being  undertaken. 
For  the  first  time  we  had  a  full  picture 
of  the  President's  management  pro- 
gram. 

OMB  plans  to  continue  reporting  an- 
nually on  management  at  the  time  the 
budget  is  issued,  but  we  have  no  assur- 
ance beyond  the  Agency's  promise 
that  this  report  will  be  issued  in 
future  years,  and  we  have  no  voice  in 
deciding  what  the  report  will  contain. 
The  Deficit  Reduction  Act  required 
only  a  single  report.  My  bill  would 
ensure  that  we  have  such  a  report 
every  year.  Moreover,  it  outlines  the 
specific  subjects  on  which  OMB  would 
report,  including  the  provision  of  a 
summary  of  major  management  im- 
provement initiatives  and  a  discussion 
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each  initiative  of  its  purposes,  the       'd)  ar 


pro  cress  and  problems  in  implementa- 
tioi ,  the  impact  on  Agency  operations 
in  terms  of  additional  costs  incurred, 
cost  savings  already  achieved  and  pro- 
jected, resulting  improvements  in  Fed- 
eral program  efficiency  or  productivi- 
ty, and  resulting  improvements  in 
sertice  delivery. 

Ttiis  bill  strikes  a  balance  between 
kee  ping  the  reporting  requirements  as 
Sim  pie  and  flexible  as  possible  and  as- 
surng  that  the  Information  provided 
wllibe  useful  to  Congress  In  effective- 
ly Overseeing  executive  branch  man- 
agenaent  improvement  activities.  It 
als$^  assures  that  the  President's 
repprt  will  cover  all  management  ac- 
tivities and  present,  Insofar  as  possi- 
bles a  balanced  siunmary  of  both  the 
ilems  and  accomplishments  in 
lagement. 

.ree  years  ago,  OMB  Instituted  a 
lagement  review  process,  parallel 
^he  budget  process,  wherein  OMB 
officials  meet  annually  with  the  man- 
ag^ent  staff  of  each  of  the  20  or  so 
;est  Federal  agencies  to  discuss  an 
Ida  of  management  reforms  for 
coming  year.  Following  these 
tings,  the  agencies  submit  manage- 
it  Improvement  plans  for  OMB 
iew  and  approval.  These  plans  then 
the  blueprints  for  Agency  action 
th^  following  year.  OMB  also  tracks 
progress  using  an  automated  system 
throughout  the  year. 

'The  annual  hearings  triggered  by 
the  report  required  by  my  bill  would 
not  set  up  so  systemmatlc  a  process, 
but  It  would  give  Congress  an  opportu- 
nlw.  similar  to  that  exercised  by  OMB 
with  executive  agencies,  to  ensure  that 
appropriate  actions  are  being  taken  to 
se^  that  we  have  the  Government 
m4nagement  that  the  Nation  expects 
and  deserves. 

it  urge  your  support  for  this  legisla- 
tion and  swift  enactment  by  the  Con- 
gress. 

Mr.  President.  I  request  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

"There  being  no  objection,  the  bill 
w^s  ordered  to  be  printed  in  the 
RicoRO.  as  follows: 

I  S.  2004 

$e  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ajferica  in  Congress  assembled.  That  this 
A*  may  be  cited  as  the  "Government  Man- 
agement Report  Act  of  1986". 

Sec.  2.  (a)(1)  Chapter  11  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§llll5.  Annual  management  report 

•(a)  With  each  budget  of  the  United 
States  Government  submitted  under  section 
lips  of  this  title,  the  President  shall  submit 
to)  the  Congress  a  report  on  the  manage- 
mtnt  of  the  executive  branch  of  the  Cov- 
er nment  with  respect  to  the  most  recently 
ccmpleted  fiscal  year,  the  current  fiscal 
y«ar,  and  the  fiscal  year  for  which  the 
bi  dget  is  submitted.  Each  such  report  shall 
in  elude— 
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overview  of  the  general  manage- 
ment improvement  goals  of  the  President 
for  the  executive  branch  of  the  Government 
during  such  fiscal  years; 

"(2)  a  lummary  of  the  management  prob- 
lems and  issues  for  the  executive  branch  of 
the  Government,  and  the  major  manage- 
irovement  initiatives  and  accom- 
for  the  executive  branch  of  the 
lent,  involving- 
delivery  systems: 
iman  resources  management; 
Juctivity: 

Formation  resources  management; 
icial  management: 

!ment   and    grants    manage- 

.  _  _,  jperty  management:  and 

"(H)  any  other  relevant  subject  areas;  and 

"(3)  f©r  each  Initiative  summarized  in 
paragraph  (2).  a  description,  where  feasible 
and  appropriate,  of— 

"(A)  the  purpose  of  the  initiative; 

"(B)  tae  progress  and  problems  In  the  im- 
plementation of  the  initiative:  and 

"(C)  the  impact  of  the  initiative  on  agency 
operations,  including— 

"(i)  any  additional  costs  which  have  been 
incurred  as  a  result  of  the  implementation 
of  the  ii^tiaUve: 

"(ii)  any  cost  savings  which  have  been 
achieved  or  which  are  projected  as  a  result 
of  the  implementation  of  the  initiative; 

"(iii)  iny  improvements  in  Federal  pro- 
gram efficiency  or  productivity  which  have 
resulted]  from  the  implementation  of  the  ini- 
tiative: Ind 

"(iv)  any  Improvements  in  the  delivery  of 
servicesTwhich  have  resulted  from  the  im- 
plemenlktion  of  the  initiative: 

"(4)  proposals  for  legislative  or  other 
action  to  improve  the  management  or  orga- 
nization of  the  executive  branch  of  the  Gov- 
ernment, including  proposals  to  remove 
statutoi^  impediments  to  the  improvement 
of  the  management  of  the  executive  branch 
of  the  dovemment;  and 

"(5)  a  summary  of  each  significant  new 
management  policy  for  the  executive 
branch  of  the  Government  which  has  been 
adopted  or  which  is  planned  for  the  current 
fiscal  year  or  the  fiscal  year  for  which  the 
budget  fs  submitted,  and  a  discussion  of  the 
reasons  for  such  policy.". 

(2)  The  analysis  for  Chapter  11  of  such 
title  is  amended  by  adding  at  the  end  there- 
of the  Allowing: 
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"B 1115.  lAnnoal  management  report". 

(b)  Section  719  of  such  title  is  amended— 

(1)  py  redesignating  subsections  (g) 
through  (i)  as  subsections  (h)  through  (J), 
respectively;  and 

(2)  by  inserting  after  subsection  (f)  the 
followiag  new  subsection: 

"(g)  Within  90  days  after  the  President 
has  suonitted  a  report  under  section  1115  of 
this  title,  the  Comptroller  General  shall 
prepare  and  transmit  to  the  Congress  a 
statement  analyzing  such  report.  The  state- 
ment shall  include— 

"(1)  4n  evaluation  of  the  items  contained 
in  such  report  which  the  Comptroller  Gen- 
eral cohsiders  to  be  of  particular  Interest  to 
the  Cohgress; 

"(2)  |&  specification  of  any  questions  or 
issues  raised  by  such  report  which  the 
Comptroller  General  considers  to  require 
further  clarification; 

"(3)  an  analysis  of  the  extent  to  which 
such  report  complies  with  the  requirem«;nts 
of  sect:  on  1115  of  this  chapter;  and 

"(4)  I'ecommendations.  if  any.  for  improve- 
ment ( f  the  management  or  organization  of 


the  executivt  branch  of  the  Government, 
including  mSdification  or  repeal  of  statuto- 
ry impedimenta  to  efficient  and  effective 
management.".* 


By  Mr.  ROTH: 
8.  2005.  A  bill  to  amend  the  Inspec- 
tor General  Act  of  1978;  to  the  Com- 
mittee on  Governmental  Affairs. 

nrsraCTOR  OOtniAL  act  AMEHOKOfTS 

•  Mr.  ROTH.  Mr.  President,  in  1978 
the  Committee  on  Governmental  Af- 
fsdrs.  which  I  chair,  secured  the  enact- 
ment of  legislation  establishing  inde- 
pendent offices  of  Inspector  general  in 
many  of  the  larger  Federal  depart- 
ments and  agencies.  In  1982,  on  the 
basis  of  hearings  before  the  commit- 
tee, I  proposed  and  the  Senate  adopt- 
ed an  amendment  to  the  Defense  au- 
thorization bill  which  established  a 
statutory  inspector  general  for  the  De- 
fense Department.  Most  recently,  the 
Congress  incorporated  under  the  In- 
spector General  Act  of  1978  the  State 
Department  inspector  general  as  part 
of  administrative  provisions  in  the 
Foreign  Relations  Authorization  Act 
enacted  in  August  1985. 

Eleven  Cabinet  departments  and  six 
major  agencies  now  have  statutory  In- 
spectors general.  The  IG's  have  over- 
all responsibility  for  coordination  and 
leadership  of  Internal  auditing  and  in- 
vestigative activities  In  these  agencies 
and  are  required  to  report  periodically 
to  their  agency  heads  and  the  Con- 
gress concerning  significant  problems, 
abuses  or  deficiencies  and  the  progress 
of  corrective  action.  The  statutes  cre- 
ating these  offices  contain  a  number 
of  specific  provisions  designed  to 
insure  that  Inspectors  general  have 
the  Independence  and  authority  neces- 
sary to  carryout  their  responsibilities. 

Although  the  establishment  of  stat- 
utory offices  of  Inspector  general  was 
Initially  opposed  by  every  department 
and  agency  affected,  the  usefulness  of 
these  offices  is  now  widely  recognized. 
President  Carter  described  them  as 
"Perhaps  the  most  important  new 
tools  In  the  fight  against  fraud  *  *  *". 
President  Reagan  has  called  them 
"Our  first  line  of  defense  in  attacking 
fraud,  waste,  and  abuse." 

One  of  President  Reagan's  first  ini- 
tiatives in  the  management  area  was 
to  establish  a  President's  Council  on 
Integrity  and  Efficiency  to  coordinate 
IG  activities  and  strengthen  their  ca- 
pabilities. According  to  the  President's 
fiscal  year  1986  management  report, 
lO  efforts  since  March  1981  have  re- 
sulted in: 

Nearly  67,000  allegations  of  fraud, 
waste,  and  abuse; 

Over  $46  billion  put  to  better  uses, 
including  $26  billion  in  questioned 
costs  upheld  a&  a  result  of  audits  con- 
ducted by  the  Defense  Contract  Audit 
Agency  and  commitments  by  agencies 
to  recover  funds,  call  loans,  and  cancel 
guarantees,  totaling  $6  billion; 


More  than  10.000  successful  prosecu- 
tions, including  over  2,000  in  the  last  6 
months  of  1984  alone;  and 

Almost  9.400  administrative  sanc- 
tions or  agency  actions  against  Federal 
employees,  contractors,  and  grantees. 

The  success  of  the  statutory  Inspec- 
tors general  has  been  possible  because 
of  several  fundamental  improvements 
mandated  by  the  legislation  creating 
their  offices.  Under  the  IG  statutes, 
responsibility  for  internal  audits  and 
investigations  was  placed  in  a  single 
central  unit  in  each  agency  headed  by 
an  inspector  general.  Before,  uncoordi- 
nated audit  and  investigative  units 
were  often  scattered  throughout  an 
agency.  There  are  specific  statutory 
provisions  designed  to  insure  a  high 
degree  of  independence  and  to  provide 
the  IG  with  sufficient  authority  to 
carry  out  his  or  her  responsibilities. 
By  law.  the  inspector  general  has 
direct  access  to  the  agency  head  and 
significant  findings  are  required  to  be 
reported  to  both  the  agency  head  and 
the  Congress. 

Recently,  as  part  of  his  management 
legislative  Initiatives,  the  President 
submitted  proposed  legislation  which 
would  standardize  Inspector  general 
authorizing  legislation  and  make  other 
technical  and  administrative  changes 
to  the  1978  act.  The  legislation  I  am 
introducing  today,  the  Inspector  Gen- 
eral Act  Amendments  of  1985.  Incorpo- 
rates these  provisions. 

Given  the  success  of  the  Inspector 
general  concept,  however,  my  bill  goes 
one  step  further.  The  existing  IG  leg- 
islation covers  only  17  of  the  large  de- 
partments and  agencies.  There  are 
about  40  smaller  entities— such  as  ex- 
ecutive agencies,  regulatory  boards 
and  commissions,  and  Government 
corporations,  with  Internal  audit  or  In- 
vestigative units  which  have  no  statu- 
tory authority  or  Independence;  an 
even  larger  number  have  no  internal 
audit  or  Investigative  units  at  all. 

To  strengthen  internal  audits  and 
investigations  in  the  small  agencies 
which  have  such  units,  I  have  included 
provisions  in  this  bill  designed  to 
extend  the  benefits  of  the  inspector 
general  concept  to  smaller  Federal  ex- 
ecutive agencies,  regulatory  boards, 
and  commissions,  and  Government 
corporations  which  do  not  have  statu- 
tory IG's.  The  bill  does  not  affect  the 
Justice  and  Treasury  Departments 
and  the  Postal  Service.  The  need  for 
IG's  in  these  organizations  will  be  ad- 
dressed separately. 

Strong  internal  audit  is  especially 
needed  at  smaller  agencies  because 
their  operations  ustially  are  not  close- 
ly watched  by  Congress,  the  press  or 
the  public.  In  the  absence  of  an  inde- 
pendent internal  audit  unit,  there  Is 
greater  risk  that  serious  problems  and 
deficiencies  will  not  be  reported  to  the 
agency  head  and  no  assurance  such 
problems  will  become  known  outside 
the  agency. 


Under  existing  laws  and  procedures, 
agency  heads  are  responsible  for  pro- 
viding adequate  audit  coverage  of  the 
programs  they  administer.  However, 
this  responsibility  has  simply  not  been 
carried  our  at  many— if  not  most- 
smaller  agencies.  A  May  1984  OAO 
report,  based  on  responses  to  a  ques- 
tionnaire survey  of  Federal  entities 
without  statutory  inspectors  general, 
concluded  that: 

Some  agencies  are  not  complying  with 
OMB  Circulars  A-50  and  A-73.  which  ad- 
dress audita  of  Federal  operations  and  pro- 
grams and  audit  followup;  and  with  OAO'i 
"Standards  for  Audit  of  Governmental  Or- 
ganizations, Programs,  Activities,  and  Func- 
tions." Some  agencies  have  no  audit  cover- 
age; at  others  the  internal  auditor  does  not 
report  to  the  head  or  deputy  head  of  the 
agency:  and  at  several  agencies  that  have 
more  than  one  audit  or  investigative  unit, 
there  are  no  procedures  for  coordination. 

Since  the  GAO  report  is  based  on  re- 
sponses to  a  questionnaire,  the  defi- 
ciencies cited  are  essentially  those  ac- 
knowledged by  the  agencies  respond- 
ing. An  In-depth  review  might  well 
have  disclosed  even  further  problems 
and  deficiencies. 

For  example,  even  though  the  Secu- 
rities and  Exchange  Commission  is  re- 
sponsible for  monitoring  the  perform- 
ance of  private  sector  accounting  firms 
In  order  to  help  protect  investors 
against  fraud  and  abuse,  internal  au- 
diting deficiencies  at  that  agency  have 
been  particularly  flagrant.  Until  very 
recently.  In  fact.  SEC  did  not  even 
have  a  single  internal  auditor  to 
review  its  own  operations. 

As  long  ago  as  1976,  the  General  Ac- 
counting Office  criticized  SEC  because 
the  agency  did  not  have  an  internal 
audit  unit:  however,  no  action  was 
taken  to  remedy  the  situation.  In  1980. 
during  the  course  of  a  second  GAO 
review  of  SEC  audit  operations,  an  In- 
ternal audit  division  with  a  small  staff 
was  established.  By  1983,  although  the 
internal  audit  unit  continued  to  exist 
on  paper,  its  staff  had  been  reduced  to 
zero.  The  unit  now  has  a  small  staff 
again,  but  only  because  of  a  specific  di- 
rective in  SEC's  appropriation  act  re- 
quiring such  action. 

The  bill  I  am  Introducing  would  sig- 
nificantly Improve  internal  audits  and 
investigations  in  small  Federal  agen- 
cies without  requiring  additional  ex- 
penditures or  personnel.  Specifically, 
the  bill  would  strengthen  the  inde- 
pendence and  authority  of  internal 
audit  units  by: 

First,  requiring  the  head  of  the 
agency  to  consolidate  all  internal  audit 
and  investigative  units  into  a  single 
unit  reporting  directly  to  the  agency 
head: 

Second,  providing  that  the  head  of 
the  internal  audit  unit  have  the  same 
powers  and  duties  as  the  statutory 
IG's;  and 

Third,  requiring  that  the  agency 
head  communicate  the  reasons  to  Con- 
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gress  in  the  event  the  head  of  an  inter- 
nal audit  unit  is  removed  or  involun- 
tarily transferred. 

The  bill  represents  another  impor- 
tant step  in  improving  management 
and  reducing  fraud  and  abuse  in  Fed- 
eral programs  and  activities,  and  I  en- 
courage my  colleagues  to  give  it  their 
support. 

I  ask  unanimous  consent  that  the 
text  of  this  bill  and  a  section-by-sec- 
tlon  analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  200S 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Inspector  General 
Act  Amendments  of  1986". 

COIfrORllATION  OP  AUTHORITIES  OP  INSPECTORS 
GENERAL 

SBC.  2.  (a)  Section  2(1)  of  the  Inspector 
General  Act  of  1978  is  amended— 

(1)  by  striking  out  •,  and  the  Department 
of  SUte": 

(2)  by  inserting  "and"  before  "the  Veter- 
ans' Administration"; 

(3)  by  inserting  "the  Department  of 
Energy,  the  Department  of  Health  and 
Human  Services."  after  "the  Department  of 
Education.": 

(4)  by  inserting  "the  Department  of 
State."  after  "the  Department  of  Labor.": 
and 

(5)  by  striking  out  "the  Community  Serv- 
ices Administration,". 

(b)  Section  9(aKl)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  subparagraph  (I); 

(2)  by  redesignating  subparagraphs  (J) 
through  (N)  as  subparagraphs  (K)  through 
(O),  respectively; 

(3)  by  redesignating  subparagraphs  (E) 
through  (H)  as  subparagraphs  (G)  through 
(J),  respectively:  and 

(4)  by  inserting  after  subparagraph  (D) 
the  following  new  subparagraphs: 

"(E)  of  the  Department  of  Energy,  the 
Office  of  Inspector  General  as  established 
by  section  208  of  the  Department  of  Energy 
Organization  Act); 

"(F)  of  the  Department  of  Health  and 
Human  Services,  the  Office  of  Inspector 
General  (as  esUblished  by  title  II  of  Public 
Law  94-SOS);". 

(c)  Section  11  of  such  Act  is  amended— 

(1)  by  inserting  "Energy.  Health  and 
Human  Services,"  after  "Education."  each 
place  it  appears  in  paragraphs  (1)  and  (2); 

(2)  by  striking  out  "Community  Services," 
in  paragraph  (1):  and 

(3)  by  striking  out  "the  Community  Serv- 
ices Administration,"  in  paragraph  (2). 

(dKlMA)  Section  208  of  the  Department 
of  Energy  Organization  Act  Is  repealed. 

(B)  The  table  of  contents  in  the  first  sec- 
tion of  such  Act  is  amended  by  striking  out 
the  item  relating  to  section  208. 

(2)  Title  II  of  Public  Law  94-505  is  re- 
pealed. 

ONIFORM  SALARIES  FOR  INSPECTORS  GENERAL 

Sec.  3.  (a)  Section  5315  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"Inspector  General,  Department  of  Com- 
merce. 

"Inspector  General,  Department  of  the 
Interior. 

"Inspector  General,  Department  of  State. 
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"Inipector  General,  Agency  for  Intema- 
tionM  Development. 

"Inipector  General,  Environmental  Pro- 
tectiofi  Agency. 

"Inspector  General.  General  Services  Ad- 
ministration. 

"In  pector  General,  National  Aeronautics 
and  8  pace  Aclministration. 

"Inipector  General.  Small  Business  Ad- 
mini^ration. 

"Inipector  General,  Synthetic  Fuels  Cor- 
poration.". 

(b)  Section  5316  of  such  title  is  amended— 

(1)  by  striking  out  the  paragraphs  relating 
to— 

(A)  the  Inspector  General  of  the  Depart- 
ment of  Commerce; 

(B)  the  Inspector  General  of  the  Depart- 
ment of  the  Interior; 

(C)  the  Inspector  General  of  the  Agency 
for  Ii  temational  Development; 

(D)  the  Inspector  General  of  the  Commu- 
nity 1  lervices  Administration; 

(E)  the  Inspector  General  of  the  Environ- 
ment il  Protection  Agency; 

(F)  the  Inspector  General  of  the  General 
Services  Administration; 

(GJ  the  Inspector  General  of  the  National 
Aeroiiautics  and  Space  Administration;  and 

(H)l  the  Inspector  General  of  the  Small 
Busiiiess  Administration;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowidg  new  paragraph: 

"Diputy  Inspector  General,  Synthetic 
Fueli  Corporation.". 

(c)  Section  122(a)(5)  of  the  Energy  Securi- 
ty A(  t  is  amended— 

(1)  by  striking  out  "level  III  of  the  Execu- 
tive pchedule  under  section  5314"  and  in- 
sertiBg  in  lieu  thereof  "level  IV  of  the  Exec- 
utive Schedule  under  section  5315":  and 

(2)  by  striking  out  "level  rv  of  such  sched- 
ule linder  section  5315"  and  inserting  in  lieu 
then  of  "level  V  of  such  schedule  under  sec- 
tion )316". 

OATH  ADMINISTRATION  AUTHORITY 

SB :.  4.  Section  6(a)  of  the  Inspector  Gen- 
eral \ct  of  1978  is  amended— 

(11  by  redesignating  paragraphs  (5) 
thro  igh  (8)  as  paragraphs  (6)  through  (9), 
resp  jctively:  and 

(21  by  inserting  after  paragraph  (4)  the 
folia  wing  new  paragraph: 

"(j  )  to  administer  to  or  take  from  any 

persm  an  oath,   affirmation,   or  affidavit, 

whe  lever  necessary  in  the  performance  of 

the  functions  assigned  by  this  Act.  which 

oath,  affirmation,  or  affidavit  when  admin- 

iste^d  or  taken  by  or  before  an  investigator 

or  slich  other  employee  of  an  office  of  In- 

tor  General  designated  by  the  Inspector 

>ral   shall   have   the   same   force   and 

ct  as  if  administered  or  Uken  by  or 

re  an  officer  having  a  seal:". 

^RTING  ON  unresolved  RECOtOfENDATIONS 

„  5.  Section  5(a)(3)  of  the  Inspector 
>ral  Act  of  1978  is  amended  to  read  as 
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follfws: 

B)  an  identification  of  each  significant 
rec<immendation  which  was  described  in 
previous  semiannual  reports  and  which  has 
notlbeen  resolved;". 

REVUIREMENTS  POR  INTERNAL  AUDIT  UNITS  IN 
I  CERTAIN  AGENCIES 

Sic.  6.  The  Inspector  General  Act  of  1978 
is  amended  by  inserting  after  section  8A  the 
follt>wing  new  sections: 

"REQUIREMENTS  POR  CERTAIN  INTERNAL  AUDIT 
UNITS 

"liEC.  8B.  (a)  Any  internal  audit  unit  es- 
tab  ished  in  a  Federal  entity  shall  be  re- 
spc  dsible  for  the  conduct  of  audits  and  in- 


vestigatior  b  of  the  programs  and  operations 
of  such  estity  In  accordance  with  the  re- 
qulrementi  of  this  section. 

"(b)  On  or  after  the  effective  date  of  the 
Inspector  peneral  Act  Amendmente  of  1985, 
any  appolatment  to  the  position  of  internal 
audit  unit  head  of  a  Federal  entity  shall  be 
made  by  tjie  entity  head  of  such  entity  In 
accordance  with  the  laws  and  regulations 
governing  lappolntments  In  the  civil  service. 
"(c)  Within  180  days  after  the  effective 
date  of  the  Inspector  General  Act  Amend- 
ments of  ^985,  the  entity  head  of  each  Fed- 
eral entity  In  which  more  than  one  internal 
audit  unit  [has  been  established  shall  consol- 
idate suchj  units  Into  a  single  Internal  audit 
unit.         1 

"(d)(1)  Except  as  provided  In  paragraph 
(2),  the  ei^tlty  head  of  a  Federal  entity  may 
transfer  tp  an  internal  audit  unit  of  such 
entity  other  units  or  components  of  such 
entity,  orj  functions,  powers,  or  duties  of 
such  unit*  or  components.  If  such  entity 
head  determines— 

"(A)  th4t  such  units,  components,  func- 
tions, powers,  or  duties  are  properly  related 
to  the  fui|ctIons  of  such  Internal  audit  unit: 
and  , 

"(B)  suqh  transfer  would  further  the  pur- 
poses of  tills  section. 

"(2)  Anl  entity  head  may  not  transfer  to 
an  internal  audit  unit  any  program  operat- 
ing responsibilities. 

"(e)  Each  internal  audit  unit  head  of  a 
Federal  entity  shall  report  to  and  be  imder 
the  general  supervision  of  the  entity  head 
of  such  entity  or.  to  the  extent  such  author- 
ity is  defegated,  the  officer  next  In  rank 
below  su<ii  entity  head,  but  shall  not  report 
to,  or  be  nibject  to  supervision  by,  any  other 
officer  of  such  entity.  Neither  the  entity 
head  of  iich  entity  nor  the  officer  next  In 
rank  below  such  entity  head  shall  prevent 
or  prohibit  the  internal  audit  unit  head 
from  initiating,  carrying  out.  or  completing 
any  audit  or  investigation,  or  from  issuing 
any  subp^na  during  the  course  of  any  audit 
or  Investigation. 

"(f)  If  fcn  internal  audit  head  is  removed 
from  officer  or  Involuntarily  transferred  to 
another  position  or  location,  the  entity  head 
concerned  shall  promptly  communicate  the 
reasons  ft)r  any  such  removal  or  Involuntary 
transfer  io  both  Houses  of  Congress. 

"(g)(1)  [The  provisions  of  section  4  shall 
apply  to  the  internal  audit  head  of  a  Feder- 
al entity  Tin  the  same  manner  as  such  provi- 
sions apply  to  an  Inspector  General  of  an 
establishtnent. 

"(2)  Trie  provisions  of  section  5  shall 
apply  tol  the  Internal  audit  unit  head  of  a 
Federal  Entity  and  the  entity  head  of  a  Fed- 
eral entity  In  the  same  manner  as  such  pro- 
visions apply  to  an  Inspector  General  of  an 
establisnnent  and  the  head  of  an  establish- 
ment, refpectively. 

"(3)  TJhe  provisions  of  section  6  shall 
apply  toj  the  Internal  audit  unit  head  of  a 
Federal  entity  In  the  same  manner  as  such 
provisioiu  apply  to  an  Inspector  General  of 
an  establishment  and  the  head  of  an  estab- 
lishment, respectively. 

"(4)(A)  The  provisions  of  section  7  shall 
apply  xA  an  internal  audit  unit  head  of  a 
Federal  entity  In  the  same  manner  as  such 
provisioi  is  apply  to  an  Inspector  General  of 
an  estata  iishment. 

"(B)  The   provisions  of  section  7  shall 

apply  toj  any  employee  of  a  Federal  entity  in 

the  sain  e  manner  as  such  provisions  t4>Ply 

to  an  en  ployee  of  an  establishment. 

tUh)  F  or  purposes  of  this  section  and  sec- 


tioivSC: 


"(1)  The  term  'entity  head'  means  the  di- 
rector, administrator,  president,  chairman, 
or  other  chief  officer  of  a  Federal  entity. 

"(2)  The  term  Federal  entity'  has  the 
same  meaning  as  is  given  to  the  term 
'agency'  in  section  552(e)  of  title  5,  United 
States  Code,  except  that  such  term  shall  not 
include— 

"(A)  an  establishment  (as  defined  In  sec- 
tion 11(2)  of  this  Act): 

"(B)  the  Executive  Office  of  the  Presi- 
dent; 

"(C)  the  Department  of  Justice; 

"(D)  the  IDepartment  of  the  Treasury; 

"(E)  the  Central  Intelligence  Agency: 

"(P)  the  United  States  Postal  Service; 

"(G)  the  General  Ac(M>untIng  Office;  or 

"(H)  any  entity  in  the  Judicial  or  legisla- 
tive branches  of  the  Government  (including 
the  Administrative  Office  of  the  United 
States  Courts  and  the  Architect  of  the  Cap- 
itol and  any  activities  under  the  direction  of 
the  Architect  of  the  Capitol). 

"(3)  The  term  Internal  audit  unit'  means 
an  office,  unit,  or  other  component  of  a  Fed- 
eral entity  which  carries  out  audits  or  inves- 
tigations for  the  purpose  of  reviewing  the 
progams  and  operations  of  such  entity,  but 
does  not  include  an  office,  unit,  or  other 
component  of  such  entity  which  carries  out 
audits  or  investigations  as  an  integral  part 
of  the  programs  or  operations  of  such 
entity. 

"(4)  The  term  'Interagency  Committee' 
means  the  Inspector  General  Interagency 
Committee  established  under  section  8C. 

"(5)  The  term  Internal  audit  unit  head' 
means  the  director  or  other  chief  officer  of 
an  internal  audit  unit. 

"INSPECTOR  GENERAL  INTERAGENCY  COMMITTEX 

"Sec.  8C.  (a)  There  Is  established  the  In- 
spector General  Interagency  Committee, 
which  shall  consist  of  five  Inspectors  Gener- 
al who  are  appointed  under  section  3  and 
who  are  designated  by  the  President  to 
serve  on  the  Interagency  Committee. 

"(b)(1)  The  Interagency  Committee  shall 
conduct  a  study  with  respect  to— 

"(A)  the  extent  and  effectiveness  of  Inter- 
nal audit  and  Investigative  activities  at  Fed- 
eral entitles,  with  particular  attention  to 
Federal  entities  In  which  internal  audit 
units  have  not  been  established;  and 

"(B)  the  most  appropriate  and  efficient 
methods  of  assuring  effective  audits  and  in- 
vestigations at  Federal  entities. 

"(2)  Within  one  year  after  the  date  of  en- 
actment of  this  section,  the  Interagency 
Committee  shall  prepare  and  transmit  to 
the  President  and  the  Congress  a  report  de- 
scribing the  findings  of  the  study  conducted 
under  paragraph  (1)  and  containing  such 
recommendations  as  the  Interagency  Com- 
mittee considers  appropriate. 

EPPECTIVE  DATE 

"Sbc.  7.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  Janu- 
ary 1, 1986. 

Inspector  Okneral  Act  Amknsmemts  op 
1986— Section-by-Section  Analysis 

SECTION  1 

This  section  sUtes  the  title  of  this  biU: 
"The  Inspector  General  Act  Amendments  of 
1986." 

action  i 
This  section  of  the  proposed  amendments 
incorporates  the  Office  of  Inspector  Gener- 
al of  the  Departments  of  Energy  and  Health 
and  Human  Services  Into  the  Inspector 
General  Act  of  1978,  conforming  their  au- 
thorities and  responsibilities  to  those  of  the 


other  Inspector  General  (IG)  offices  estab- 
lished by  the  Act.  Incorporating  the  IG  of- 
fices of  the  Departments  of  Energy  and 
Health  and  Human  Services  Into  the  Inspec- 
tor General  Act  of  1978  will  eliminate  the 
statutory  position  of  Deputy  Inspector  Gen- 
eral at  both  departments.  This  section  also 
repeals  the  previous  statutory  provisions 
under  which  the  offices  of  Inspector  Gener- 
al at  Energy  and  at  Health  and  Human 
Services  functioned,  since  they  would  now 
be  covered  by  the  Inspector  General  Act.  In 
addition,  references  to  the  Community  Serv- 
ices Administration  Inspector  General  are 
deleted  from  the  Inspector  General  Act  be- 
cause that  agency  was  abolished  in  1982. 
section  3 
This  section  provides  that  all  statutory  In- 
spectors General  will  be  compensated  at  the 
Executive  Level  IV  rate,  regardless  of  the 
agency  In  which  they  serve.  Under  present 
laws,  statutory  IGs  are  compensated  at  dif- 
ferent rates  even  though  their  duties  are  es- 
sentially the  same.  The  bill  also  provides 
that  the  statutory  Deputy  Inspector  Gener- 
al at  the  Synthetic  Fuels  Corporation  will 
be  compensated  at  Executive  Level  V^ 

SECH'ION  4 

This  section  authorizes  Office  of  Inspec- 
tor General  personnel  to  administer  oaths 
when  necessary  in  the  performance  of  their 
duties.  During  the  conduct  of  investigations, 
it  Is  often  necessary  for  IG  personnel  to 
take  voluntary  sworn  statements.  Most  IO 
offices  have  authority  to  administer  oaths 
for  this  purpose  but  a  few  do  not.  This 
amendment  makes  the  authority  uniform 
and  provides  it  for  all  IG  offices.  It  would 
not  authorize  IG  personnel  to  subpoena  tes- 
timony. 

SECTION  5 

This  section  is  a  technical  amendment  to 
the  semi-annual  reporting  requirements  in 
the  Inspectors  General  Act  of  1978.  The 
amendment  provides  that  the  Inspector 
General  must  identify  each  significant  rec- 
ommendation which  remains  unresolved 
and  has  been  described  in  previous  semi- 
annual reports. 

SECTION  6 

This  section  provides  authority  and  re- 
sponsibilities for  internal  audit  and  investi- 
gation units  In  Federal  entities  not  now  cov- 
ered by  the  Inspector  General  Act  of  1978. 
The  1978  Act  is  amended  to: 

Consolidate  In  a  single  internal  audit  unit 
the  conduct  of  audits  and  Investigations  in 
those  Federal  agencies  having  more  than 
one  audit  office; 

Provide  that  the  internal  audit  unit  head 
shall  be  appointed  by  the  Federal  entity 
head  In  accordance  with  civil  service  laws 
and  regulations; 

Insulate  the  Internal  audit  unit  from  pro- 
gram operating  responsibilities; 

Require  that  the  internal  audit  unit  head 
report  to  the  Federal  entity  head  or  the  of- 
ficer next  In  rank  below  such  entity  head: 

Require  that,  if  the  Internal  audit  unit 
head  is  removed  from  office  or  involuntarily 
transferred,  the  cognizant  Federal  entity 
head  will  report  the  reasons  to  both  Houses 
of  Congress: 

Give  the  Internal  audit  unit  heads  of  such 
Federal  entities  the  same  authorities  and  re- 
sponsibilities as  the  existing  statutory  In- 
spectors General  with  regard  to  (1)  conduct, 
supervision,  and  coordination  of  audits  and 
Investigations,  (2)  preparation  and  submis- 
sion of  semiannual  reports,  (3)  access  to 
records,  subpoena  power  and  related  au- 
thorities, and  (4)  receipt  and  Investigation 


of  complaints  or  Information  from  Federal 
entity  employees  concerning  waste,  misman- 
agement, and  possible  violations  of  law; 

Defines  the  terms  used  in  this  section,  in- 
cluding 'Federal  entity"  which  is  the  same 
as  "agency"  as  defined  In  section  552(e)  of 
title  5,  United  States  Code,  but  excludes  de- 
partments and  agencies  already  having  a 
statutory  Inspector  General,  the  Justice  and 
Treasury  departments,  the  Central  Intelli- 
gence Agency,  the  U.S.  Postal  Service,  and 
legislative  and  Judicial  branch  entities:  and 

Establishes  an  Insi>ector  General  Inter- 
agency Committee,  consisting  of  five  Inspec- 
tors General  appointed  by  the  President,  to 
study  and  make  recommendations  regarding 
( 1 )  the  extent  and  effectiveness  of  audit  and 
Investigative  activities  at  Federal  entities 
and  (2)  the  most  appropriate  and  efficient 
methods  of  assuring  effective  audits  and  In- 
vestigations at  such  entities. 

SECTION  T  ' 

This  section  makes  this  Act,  and  the 
amendments  made  by  this  Act.  effective 
January  1, 1986,« 


By  Mr.  ROTH  (by  request): 
S.  2006.  A  bill  to  amend  the  Contract 
Disputes  Act  of  1978  and  title  31, 
United  States  Code,  to  facilitate  the 
collection  of  claims  against  Federal 
Oovemment  contractors;  to  the  Com- 
mittee on  Oovemmental  Affairs. 

CONTRACT  DISPUTES  AMENDMENTS 

•  Mr.  ROTH,  Mr.  President.  I  am  in- 
troducing, by  request,  the  Contract 
Disputes  Act  Amendments  of  1986. 
This  bill  makes  certain  technical 
amendments  to  the  Contract  Disputes 
Act  of  1978  designed  to  eliminate 
needless  litigation  and  expedite  the 
claims  settlement  process. 

The  Contract  Disputes  Act  is  the 
basic  statute  governing  the  submission 
of  contract  claims  to  the  Government 
and  the  resolution  of  disputes  arising 
from  such  claims.  Since  its  enactment 
in  1978.  the  administration  has  identi- 
fied a  number  of  relatively  minor 
problems  with  the  act  which  the  legis- 
lation I  am  introducing  today  is  de- 
signed to  remedy. 

This  bill  is  one  part  of  a  series  of 
eight  bills  which  comprise  the  admin- 
istration's antifraud  enforcement  initi- 
ative. This  package,  in  turn,  is  one  of 
several  management  legislative  initia- 
tives which  the  President  outlined  in  a 
message  to  Congress— PM-71— on  July 
31,  1985. 

I  welcome  the  President's  initiatives 
to  strengthen  the  Oovemment's  abili- 
ty to  detect  and  prosecute  fraud  and 
this  particular  proposal  to  improve  the 
operation  of  the  Contract  Disputes 
Act. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  and  a  section-by-sectlon 
analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Rccoro,  as  follows: 

8.2006 

Be  it  enacted  by  the  Senate  and  Hoxue  of 
ReprtMentativet  of  the  United  States  of 
America  in  Congreu  attemUed,  That  this 
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Act  may  be  cited  as  the  "Contrmct  Disputes 
Amendments  of  1986". 

Sac.  2.  The  first  sentence  of  section  6(a)  of 
the  Contract  Disputes  Act  of  1978  (92  SUt. 
2384:  41  n.S.C.  605(a))  is  amended  by  insert- 
ing ",  not  later  than  18  months  after  the 
dates  on  which  the  claims  accrue,"  before 
"for  a  decision". 

Sic.  3.  Section  KKaKS)  of  the  Contract 
Disputes  Act  of  19''8  (92  SUt.  2388:  41 
U.S.C.  609(aK3»  is  amended  by  striking  out 
"twelve  months"  and  inserting  in  lieu  there- 
of "90  days". 

Sbc.  4.  The  Contract  Disputes  Act  of  1978 
(92  SUt.  2383:  41  U.S.C.  601  et  seq.)  is  fur- 
ther amended— 

(1)  by  redesignating  sections  15  and  16  as 
sections  16  and  17,  respectively;  and 

(2)  by  inserting  after  section  14  the  follow- 
ing new  section  15: 

"COLLBCnON  OF  (HJUIf  S  AGAINST  COHTRACTOHS; 
PROVISIONAL  REUEP 

"Sec.  15.  (a)  If  a  contracting  officer  finds 
in  a  decision  issued  by  the  contracting  offi- 
cer under  section  6(a)  that  a  contractor 
owes  the  Government  any  amount  under  a 
contract  or,  in  such  a  decision,  requires  per- 
formance under  a  contract,  the  contractor 
shall  pay  such  amount  to  the  Government 
or  commence  the  required  performance 
within  the  90-day  period  beginning  on  the 
date  the  contractor  receives  such  decision 
unless  the  contractor  commences  an  appeal 
under  section  7  or  an  action  under  section 
10  within  such  period. 

"(b)  If  a  contractor  fails  to  pay  an  amount 
owed  the  Government  or  to  commence  per- 
formance as  required  in  subsection  (a),  the 
Government  may  fUe  an  action  in  an  appro- 
priate district  court  of  the  United  SUtes  to 
recover  the  amount  owed  or  to  compel  the 
required  performance. 

"(cHl)  Any  appropriate  district  court  of 
the  United  SUtes  may  grant  the  Govern- 
ment provisional  relief  in  the  case  of  a  deci- 
sion made  by  a  contracting  officer  under 
section  6(a)  with  respect  to  a  claim  of  the 
Government  against  a  contractor— 

"(A)  upon  the  petition  of  the  Attorney 
General  of  the  United  SUtes  or  a  designee; 
and 

"(B)  if  the  court  finds  that  there  is  a  rea- 
sonable likelihood  that  the  contractor  will 
take  an  action  which  will  hinder,  delay,  or 
frustrate  any  payment  of  the  claim  or  any 
performance  required  in  the  contracting  of- 
ficer's decision  with  respect  to  the  claim. 

"(2)  A  petition  for  provisional  relief  may 
be  filed  under  paragraph  (1)  at  any  time 
after  the  decision  of  the  contracting  officer 
referred  to  in  such  paragraph  has  been 
issued  and  without  regard  to  whether  the 
contractor  referred  to  in  such  decision  has 
commenced  an  appeal  under  section  7  or  an 
action  under  section  10. 

"(d)  A  decision  of  a  contracting  officer 
under  section  6(a)  and  the  procedures  fol- 
lowed by  a  contracting  officer  in  making 
such  decision  may  not  be  reviewed  by  a 
court  in  an  action  to  enforce  such  decision 
brought  under  subsection  (b)  or  in  an  action 
for  provisional  relief  brought  under  subsec- 
tion (c).". 

Sk.  5.  SecUon  3716(c)  of  tiUe  31,  United 
Stotes  Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
claused): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  a 
semicolon  and  "or":  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowbig  new  clause  (3): 


"(S)  a  claim  which  is  subject  to  the  Con- 
;  Disputes  Act  of  1978  (92  SUt.  2383;  41 
U.S.b.  601  et  seq.).". 

Sk.  6.  (a)  The  amendment  made  by  sec- 
tionT2  shaU  take  effect  with  respect  to 
claiiiis  accruing  on  or  after  the  date  of  en- 
actment of  this  Act. 

(bt  The  amendments  made  by  section  3 
and  A  shall  take  effect  with  respect  to  deci- 
sions issued  by  contracting  officers  of  the 
Federal  Government  under  the  Contract 
DisOutes  Act  of  1978  on  or  after  the  date  of 
eiuitment  of  this  Act. 

O  timtACT  Disputes  Act  AmRSMBm  op 

1986— Section-by-Section  Analysis 
S<  ction  2  would  amend  41  U.S.C.  Sec.  605 
to  r  (quire  contractors  to  submit  all  claims 
to  acontracting  officer  for  resolution  within 
eighteen  months  of  when  they  accrue.  Cur- 
rently, there  is  no  deadline  for  submission 
and^  therefore,  contractors  may  wait  years 
before  requesting  payment,  thereby  making 
adjudication  of  disputes  much  more  diffi- 
cult, An  analogous  provision  applying  to 
navy  shipbuilding  contracts  was  included  in 
the  11985  DOD  Authorization  bill.  P.L.  98- 
525 j  Sec.  1234,  98  Stat.  2604.  (41  U.S.C.  Sec. 
605i 

Section  3  amends  41  UJS.C.  Sec.  609  to 
clarify  the  statute  of  limitations  for  appeal 
of  ^  contracting  officer's  decision.  Current- 
ly, a  contractor  has  90  days  to  appeal  the 
decBion  to  a  board  of  contract  appeals,  but 
has  1 12  months  to  appeal  to  the  Court  of 
This  inconsistency  of  time  peri(xis 
Id  be  eliminated  by  requiring  either 
tal  to  be  made  within  90  days.  (41  U.S.C. 
609.) 

:tion  4  adds  a  new  section  15  to  the 
;ract  Disputes  Act.  Subsection  (a)  of 
section  15  requires  a  contractor  to  pay 
money  which  the  contracting  officer 
is  owed  the  government  within  90  days 
le  contracting  officer's  decision,  unless 
an  ^ppea]  is  taken.  Expressly  providing  that 
failtire  to  take  an  appeal  requires  immediate 
payinent  should  improve  enforcement  of 
such  final  judgments.  Under  subsection 
15(b),  the  government  would  also  be  given 
the)  right  to  proceed  in  district  court  to  col- 
lecii  such  sums.  Subsection  15(c)  gives  the 
government  additional  authority  to  seek  in- 
junctive relief  to  protect  the  assets  of  a  con- 
traitor  in  the  event  that  an  award  by  the 
court  to  the  government  has  not  yet  been 
paid  pending  appeal.  (41  U.S.C.  Sec.  605.) 

nnally,  subsection  15(d)  makes  clear  that 
in  gsuit  by  the  government  to  enforce  such 
a  judgment,  the  district  court  Judge  may  not 
review  the  underlying  decision  of  the  con- 
tracting officer  (since  that  was  the  decision 
which  the  contractor  chose  not  to  appeal). 
Th)s  amendment  will  clarify  the  law  and 
prevent  the  contractor  from  relitigating 
issies  in  the  enforcement  proceeding  which 
he  [failed  to  appeal  in  the  underlying  action 
on  the  merits. 

Section  5  overturns  a  recent  decision  of 
the  Armed  Services  Board  of  Contract  Ap- 
peals, DMJM/Norman  Eni;ineering  Co., 
AffiCA  No.  28154,  84-1  BCA  17,226,  which 
hed  that  the  government  must  follow  the 
pn  cedures  set  forth  in  the  Debt  Collection 
Ac,  before  using  its  common  law  right  of 
of!  set  to  collect  amounts  due.  Under  the  ac- 
cei  ited  common  law  right  of  offset,  the  gov- 
en  iment  has  the  right,  as  does  any  creditor, 
to  offset  money  due  it  (e.g..  pursuant  to  a 
pt  or  court  Judgment)  before  paying  a  debt 
to  a  contractor.  (No  notice  or  due  process  is 
re  luired  for  common  law  offset:  all  neces- 
aai  y  rights  were  provided  when  the  govern- 
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ment  adjjidicated  its  underlying  right  to  the 
money.) 

Prior  t^  the  Norman  Engineering  decision, 
this  rigltt  had  been  routinely  uaed  and 
never  challenged.  However,  since  enactment 
of  the  Debt  CoUecUon  Act  in  1982  and  the 
more  re(ient  Norman  Engineering  decision, 
contractors  have  challenged  this  offset 
right,  a^rtlng  that  the  government  must 
follow  the  administrative  offset  provisiona 
esUblishM  in  the  Debt  CoUectlon  Act.  31 
U.S.C.  S«c.  3716.  These  procedures  include 
(1)  notict  of  the  claim  and  the  Intention  to 
offset:  (i)  "an  opportunity  to  inspect  and 
copy  the  records  of  the  agency  related  to 
the  clalA:"  (3)  an  opportunity  to  review  of 
the  agency's  decision  relating  to  the  claim; 
and  (4)  kn  opportunity  to  make  a  written 
agreement  with  the  agency  on  the  terms  of 
repayment.  Contractors  made  particular  use 
of  this  theory  to  demand  access  to  all 
records  relating  to  the  contract,  in  effect 
using  it  as  a  right  of  discovery.  This  amend- 
ment would  ensure  that  the  Debt  Collection 
Act  does  not  hinder  govenmient  efforts  to 
collect  money  due  for  inadequate  contract 
performi  mce.  (31  U.S.C.  Sec.  3716.)* 
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B  r  Mr.  ROTH  (by  request): 
S.  20(n-  A  bill  to  amend  the  Office  of 
Federal  Procurement  Policy  Act  to 
provide  authority  to  test  iimovative 
pr(x:urament  methods  and  procedures; 
to  the  Committee  on  Governmental 
AffairsJ 

S.  2(ra8.  A  bill  to  improve  the  Feder- 
al procjurement  system  by  providing 
an  alternative,  simplified  procurement 
method  for  competitively  negotiating 
procurements  of  less  than  $5  million; 
to  the  I  Committee  on  Governmental 
Affairs] 

TEST  ACT  AND  THE  SIMPLinED 

riTivE  acquisition  technique  act 
lOTH.  Mr.  President.  I  am  in- 
by  .request,  two  bills  de- 
to  simplify  and  improve  the 
procurement  process.  These 
;re  submitted  to  Congress  by 
the  Administration  last  year  as  part  of 
the  Pitesident's  management  legisla- 
tive initiatives.  (See  PM-71,  July  31, 
1985.)  I 

The  iflrst  bill,  the  Simplified  Com- 
petitive Acquisition  Techniques  Act  of 
1985,  ia  designed  to  create  a  simplified, 
accelemted,  competitive  acquisition 
system,' for  purchasing  goods  and  serv- 
ices up  to  $5  million.  This  would  short- 
en the  time  required  for  such  pur- 
chases from  260  days  to  85  days.  The 
second!  bill,  the  Procurement  Test  Act 
of  1985,  would  grant  the  Director, 
Office  pf  Management  and  Budget,  ad- 
authority  to  test  innovative 
iment  methods  and  procedures, 
>uld  allow  the  Director  to  con- 
duct tie  tests  without  regard  to  exist- 
ing statutory  restrictions. 

Mr.  president.  I  request  unanimous 
consertt  that  the  bills,  section-by-sec- 
tion analysis,  and  other  accompanying 
materlBJs  furnished  by  the  administra- 
tion b<  printed  in  the  Record. 

Thei  e  being  no  objection,  the  mate- 
rial wius  ordered  to  be  printed  in  the 
Rkor  >,  as  follows: 


S.  2007 

Be  it  enacted  by  the  Senate  and  Houte  of 
Repreientativet  of  the  United  Statet  of 
America  in  Congreu  ossemMed,  That  this 
Act  may  be  cited  as  the  "Procurement  Test 
Act  of  1985." 

8k.  2.  Sec  15  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  UJB.C.  413)  is 
amended  to  read  as  follows— 

TEST  OP  INNOVATIVE  PROCUREMENT  KKTHOD8 
AND  PROCEDURES 

(a)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  may  develop  iimovative 
procurement  methods  and  procedures  to  be 
tested  by  selected  executive  agencies.  The 
Innovative  procurement  methods  and  proce- 
dures tested  under  this  section  shall  be  con- 
sistent with  the  policies  set  forth  in  section 
2.  In  developing  any  program  to  test  innova- 
tive procurement  methods  and  procedures 
under  this  section,  the  Director  shall  con- 
sult with  the  heads  of  executive  agencies  to 
ascertain  the  need  for  such  programs.  A 
program  to  test  innovative  procurement 
methods  and  procedures  may  not  be  carried 
out  unless  approved  by  the  heads  of  the  ex- 
ecutive agencies  selected  to  carry  out  such 
programs;  such  approval  by  the  heads  of 
the  agencies  shall  not  be  unreasonably 
denied. 

(b)  Subject  to  the  provisions  of  this  sec- 
tion, the  conducting  of  any  programs  to  test 
innovative  procurement  methods  and  proce- 
dures shall  not  be  limited  by  any  lack  of 
specific  authority  to  take  the  action  con- 
templated, or  by  any  provision  of  law  or  any 
rule  or  regulation  which  would  prohibit  the 
conducting  of  the  proposed  testing  program 
or  any  part  of  it. 

(c)  Before  instituting  any  test  program, 
the  Director  shall— 

(1)  develop  a  plan  for  such  program  which 
identifies,  to  the  extent  practicable— 

(A)  the  purposes  of  the  program; 

(B)  the  executive  agencies  or  components 
of  executive  agencies  to  carry  out  such  pro- 
gram: 

(C)  the  categories  and  types  of  products  or 
services  to  be  procured  under  such  program; 

(D)  the  procedures  to  be  followed  in  con- 
ducting the  program; 

(E)  the  duration  of  the  program:  * 

(F)  the  methods  to  be  used  to  analyze  the 
results  of  the  program: 

(G)  a  description  of  any  aspect  of  the  pro- 
gram for  which  there  is  a  lack  of  specific  au- 
thority; and 

(H)  a  clUtion  to  any  provision  of  law,  rule, 
or  regulation  which  would  prohibit  the  con- 
ducting of  the  program  or  any  part  of  the 
program  aa  proposed; 

(2)  publish  the  program  in  the  Federal 
Register:  and 

(3)  provide  notification  of  the  proposed 
program  to  each  House  of  Congress  at  least 
60  days  in  advance  of  the  date  any  program 
proposed  under  this  section  is  to  take  effect, 
setting  forth  the  information  required  by 
subsection  (c)(1)(A)  through  (H). 

Sic.  3.  This  Act  shall  become  effective  60 
days  after  enactment  and  shall  remain  in 
effect  for  a  period  of  3  years. 

PaocuRKifxiiT  Test  Act  op  1986— fiicTioii- 
BY -Section  Analysis 

This  Act  amends  the  Office  of  Federal 
Procurement  Policy  Act  to  provide  author- 
ity to  test  innovative  procurement  methods 
and  procedures  without  requiring  separate 
congrewional  action.  Current  OFPP  testing 
authority  requires  congressional  action  to 
waive  sUtutes  and  discourages  agencies 
from   testing   innovative   methods   which 


affect  politically-Mnsitive  sUtutes.  This  Act 
allows  the  Director  of  OMB  to  conduct  the 
tests  without  regard  to  existing  statutory  re- 
strictions and  [irovides  that  the  tests  will 
not  be  limited  by  any  specific  lack  of  au- 
thority. 

Section  1  sUtes  that  this  Act  may  be  cited 
as  the  "Procurement  Test  Act  of  1988". 

Section  2  amends  Section  15  of  the  Office 
of  Federal  Procurement  Policy  Act  to  pro- 
vide a  new  and  different  authority  for  test- 
ing innovative  procurement  methods  and 
procedures. 

Paragraph  (a)  gives  authority  to  the  Di- 
rector of  OMB  to  develop  innovative  pro- 
curement methods  and  procedures  to  be 
tested  by  selected  executive  agencies.  They 
must  be  consistent  with  the  policies  and 
procedures  set  forth  in  Section  2  of  the 
OFPP  Act.  The  Director  is  required  to  con- 
sult with  the  heads  of  the  executive  agen- 
cies to  ascertain  the  needs  for  the  test  pro- 
grams and  to  obtain  the  approval  of  the 
heads  of  the  agencies  selected  to  carry  out 
the  program  before  the  program  can  be 
tested.  It  further  provides  that  the  approval 
of  the  testing  authority  by  the  heads  of  the 
agencies  shall  not  be  unreasonably  denied. 

Paragraph  (b)  provides  that  neither  lack 
of  authority  nor  a  restrictive  provision  of 
law,  rule  or  regulation  will  prevent  conduct- 
ing any  program  to  test  Innovative  procure- 
ment methods  and  procedures. 

Paragraph  (c)  sets  forth  the  contents  of 
the  plan  which  the  Director  must  develop 
for  each  test  program.  These  Include: 

(A)  the  purposes  of  the  program; 

(B)  the  executive  agencies  or  components 
of  executive  agencies  to  carry  out  such  pro- 
gram: 

(C)  the  categories  and  types  of  products  or 
services  to  be  procured  under  such  program; 

(D)  the  procedures  to  be  followed  in  con- 
ducting the  program; 

(E)  the  duration  of  the  program: 

(F)  the  methods  to  be  used  to  analyse  the 
results  of  the  program: 

(G)  a  description  of  any  aspect  of  the  pro- 
gram for  which  there  is  a  lack  of  specific  au- 
thority: and 

(H)  a  ciUtlon  to  any  provision  of  law,  rule, 
or  regulation  which  would  prohibit  the  con- 
ducting of  the  program  or  any  part  of  the 
program  as  proposed. 

The  program  must  be  published  in  the 
Federal  Regitter,  and  notification  must  be 
provided  to  each  House  of  the  Congress  at 
least  60  days  before  the  date  the  program  Is 
to  take  effect.  The  notice  must  set  forth  the 
information  required  by  the  plan. 

Section  3  provides  that  the  Act  will 
become  effective  60  days  after  enactment.  It 
also  provides  that  the  testing  authority  is 
granted  only  for  a  3-year  period. 

8.2008 
Be  it  enacted  by  the  Senate  and  Houte  of 
Repre$entative»  of  the  United  State*  of 
America  in  Congreu  ottenMed,  That  this 
Act  may  be  cited  as  the  "Simplified  Com- 
petitive Acquisition  Technique  Act  of  1986." 

DtCLAXATIOH  OP  POUCT 

Sic.  2.  (a)  It  Is  the  policy  of  the  Congress 
to  promote  economy,  efficiency,  and  effec- 
tiveness In  the  procurement  of  goods  and 
services  by  the  executive  branch  of  the  Fed- 
eral Oovemment  by  esUbllshing  a  simpli- 
fied competitive  acquisition  technique, 
which  may  be  uaed  for  acquisition,  by  com- 
petitive negotiation,  of  goods  and  services 
estimated  to  coat  less  than  $5  million. 

(b)  The  Simplified  Competitive  Acquisi- 
tion Technique  should  be  characteriied  by 
the  following  features: 


( 1 )  Full  and  open  competition: 

(2)  A  shortened  acquisition  cycle: 

(8)  Inclusion  of  the  time  schedule  for  the 
acquisition  in  the  request  for  proposals: 

(4)  A  clear,  concise  sUtement  of  work  or 
product  deacrtption; 

(5)  Synopsis  in  the  Commerce  Business 
Dally  with  shortened  notice  time  periods, 
and  notices  published  on  an  expedited  basis 
in  a  separate  section  of  the  Commerce  Busi- 
neu  Daily; 

(6)  LtmlUtions  oa  length  of  requests  for 
proposals,  number  of  evaluation  criteria, 
and  length  of  offeror's  technical  proposal: 

(7)  Evaluation  baaed  strictly  on  evaluation 
criteria  sUted  in  the  soliciUtion  and  limita- 
tions on  discussions  with  offerors: 

(8)  Award  on  the  basis  of  most  advanu- 
geous  offer  to  the  Government,  as  certified 
by  the  contracting  officer, 

(9)  Contracting  officer  as  final  selecting 
official,  with  such  authority,  responsibility, 
and  accountability  given  only  to  highly 
qualified  contracting  officers; 

(10)  Procurement  audit  on  a  post-award 
basis;  and 

(11)  Opportunity  for  resolution  of  protest 
by  the  contracting  officer  before  filing  pro- 
test with  the  Comptroller  General. 

PINDINOS  AND  PURPOSE 

Sic.  3.  (a)  CongreM  finds  that  the  pro- 
curement process  has  become  overly  com- 
plex, that  too  many  procurements  are  non- 
competitive, and  that  procurement  authori- 
ties and  responsibilities  are  fragmented  and 
eroded. 

(b)  The  Congress  finds,  therefore,  that 
economy,  efficiency  and  effectiveness  in  the 
procurement  of  goods  and  services  by  the 
executive  agencies  will  be  Improved  by  es- 
Ubllshing a  new,  simplified  competitive  ac- 
quisition technique  for  acquisition  of  goods 
and  services  estimated  to  cost  leas  than  86 
million. 

(c)  The  purpose  of  this  Act  Is  to  provide 
the  legislative  authority  necessary  to  estab- 
lish a  simplified  competitive  acquisition 
technique. 
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SK.  4.  (a)  Section  18  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U8C  416)  Is 
amended— 

(1)  By  amending  the  first  sentence  in  sub- 
section (a)(3)  to  read  as  follows: 

"Except  as  provided  in  paragraph  (4), 
whenever  an  executive  agency  is  required  by 
paragraph  (IKA)  to  furnish  a  notice  to  the 
Secretary  of  Commerce,  such  executive 
agency  may  not—";  and 

(2)  By  adding  new  paragraphs  (4)  and  (5) 
at  the  end  of  subsection  (a),  to  read  as  fol- 
lows: 

"(4)  Whenever  an  executive  agency  con- 
ducts a  procurement  under  the  provisions  of 
the  'Simplified  Competitive  Acquisition 
Technique  Act  of  1988'  (P.L.  — )  and  the 
agency  is  required  by  paragraph  (1)(A)  to 
furnish  a  notice  to  the  Secretary  of  Com- 
merce, ^uch  executive  agency  may  not— 

"(A)  Issue  the  soliclUtlon  earlier  than  8 
days  after  the  date  on  which  the  notice  Is 
published  by  the  Secretary  of  Commerce: 
and 

"(B)  Establish  a  deadline  for  the  submis- 
sion of  all  proposals  in  response  to  the 
notice  required  by  paragraph  1(A)  that  Is 
earlier  than  the  date  15  days  after  the  date 
the  soliciUtion  is  Issued. 

"(6)  The  provisions  of  subsection  (aK4) 
sliall  not  apply  to  procurements  which  are 
subject  to  agreement  under  the  Trade 
AgreemenU  Act  of  1979  (19  UBC  2811- 
2618)," 
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(b)  Section  8  of  the  Small  Business  Act  (15 
Disc  637)  is  amended— 

(1)  By  amending  the  first  sentence  in  sub- 
section (eK3)  to  read  as  follows: 

"Except  as  provided  In  paragraph  (4). 
whenever  an  executive  agency  is  required  by 
paragraph  (IKA)  to  furnish  a  notice  to  the 
Secretary  of  Commerce,  such  executive 
agency  may  not—";  and 

(2)  By  adding  new  paragraphs  (4)  and  (5) 
at  the  end  of  subsection  (e),  to  read  as  fol- 
lows: 

'•<4)  Whenever  an  executive  agency  con- 
ducts a  procurement  under  the  provisions  of 
the    'Simplified    Competitive    Acquisition 

Technique  Act  of  1985'  (P.L. )  and  the 

agency  is  required  by  paragraph  (IKA)  to 
furnish  a  notice  to  the  Secretary  of  Com- 
merce, such  executive  agency  may  not— 

"(A)  issue  the  solicitation  earlier  than  5 
days  after  the  date  on  which  the  notice  is 
published  by  the  Secretary  of  Commerce: 
and 

"(B)  Establish  a  deadline  for  the  submis- 
sion of  all  proposals  in  response  to  the 
notice  required  by  paragraph  1(A)  that  is 
earlier  than  the  date  15  days  after  the  date 
the  solicitation  is  issued. 

"(5)  The  provisions  of  subsection  e(4) 
shall  not  apply  to  procurements  which  are 
subject  to  agreements  under  the  Trade 
Agreement  Act  of  1979  (19  D.S.C.  2511- 
2518)." 

(c)  Nothing  in  this  Act  shall  relieve  the 
contracting  officer  of  responsibility  for  pro- 
grams under  the  Small  Business  Act  other 
than  that  covered  by  section  8(e)  (3)  and  (4). 

PROCUREMENT  PROTEST  SYSTEM 

Sec.  5.  Title  31  of  the  United  States  Code 
is  amended— 

(a)  By  adding  at  the  end  of  Section  2652 
the  following  paragraph: 

"Protests  against  procurements  conducted 
under  the  Simplified  Competitive  Acquisi- 
tion Technique  Act  of  1985'  (P.L. )  shall 

be  filed  first  with  the  agency  contracting  of- 
ficer: nothing  in  this  section  shall  affect  the 
right  of  the  interested  party  to  file  a  protest 
with  the  Comptroller  General  or  to  file  a 
protest  with  the  General  Services  Board  of 
Contract  Appeals  under  section  111(h)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  759(h))  after 
the  agency  contracting  officer  has  issued  a 
decision  on  the  protest." 

(b)  By  amending  the  first  sentence  of  Sec- 
tion 3556  to  read  as  follows: 

"This  subchapter  does  not  give  the  Comp- 
troller General  exclusive  jurisdiction  over 
protests,  and  nothing  contained  in  this  sub-  ~ 
chapter  shall  affect  the  right  of  any  inter- 
ested party  to  file  a  protest  with  the  con- 
tracting agency  (except  that  protests 
against  procurements  conducted  under  the 
'Simplified  Competitive  Acquisition  Tech- 
nique Act  of  1985'  (P.L.  )  shall  be  fUed 

first  with  the  agency  contracting  officer)  or 
to  file  an  action  in  a  district  court  of  the 
United  States  or  the  United  States  Claims 
Court." 

AUTOMATKD  DATA  PROCESSING  DISPUTE 
RESOLUTION 

Skc.  6.  Section  111  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949 
(40  use  759)  is  amended— 

(a)  By  adding  at  the  end  of  subsection 
(hXl)  the  following  sentence: 

"Protests  against  procurements  conducted 
under  the  'Simplified  Competitive  Acquisi- 
tion Technique  Act  of  1985'  (P.L. )  shall 

be  fUed  first  with  the  agency  contracting  of- 
ficer: nothing  in  this  subsection  shall  affect 
the  right  of  the  interested  party  to  file  a 


protest  with  the  board  under  this  subsection 
or  vp  file  a  protest  with  the  Comptroller 
General  after  the  agency  contracting  officer 
has  Issued  a  decision  on  the  protest." 

(b)  By  amending  the  last  sentence  of  sub- 
section (h)(6HC)  to  read  as  follows: 

"Ih  addition,  nothing  contained  in  this 
subsection  shall  affect  the  right  of  any  in- 
terested party  to  file  a  protest  with  the  con- 
tracting agency  (except  that  protests 
agaikist  procurements  conducted  under  the 
Sinjplified  Competitive  Acquisition  Tech- 
nique Act  of  1985'  (P.L.  )  shall  befiled 

firsi  with  the  agency  contracting  officer)  or 
to  f  Je  an  action  in  a  district  court  of  the 
Unii  ed  States  or  the  United  SUtes  Claims 
Cou  rt." 

PREAWARD  AUDIT 

Si  c.  7.  Notwithstanding  any  other  provi- 
sion of  law.  agencies  shall  not  obtain  a 
prei  ward  audit  for  procurements  conducted 
und>r  the  provisions  of  the  "Simplified 
Competitive  Acquisition  Technique  Act  of 
1981  "  (P.U ). 

EFFECTIVE  DATE 

Si  c.  8.  This  Act  shall  take  effect  120  days 
aft(  r  enactment. 

A  Proposal  To  Improve  Federal 
Acquisition 

importance  of  federal  acquisition 
a  jvemment  acquisition  is  big  business.  In 
FY  1984.  over  $180  billion  was  spent  directly 
by  ""ederal  agencies  to  purchase  goods  and 
sen  ices.  Further,  Government  agencies  and 
industry  spent  additional  billions  in  admin- 
istrative activities  related  to  these  pur- 
chases. Because  of  the  large  sums  involved, 
the  efficiency,  economy,  and  effectiveness 
of  1  he  Government's  acquisition  system  has 
a  si  snif icant  impact  on  the  Nation's  overall 
pro  luctivity  and  well-being. 

BACKGROUND 

1  le  acquisition  system  that  has  evolved 
ove  ■  the  years  has  become  increasingly  com- 
ple  t  and  unwieldy.  To  be  effective,  acquisi- 
tioi  s  must  be  performed  in  a  businesslil(e 
ma  uier,  with  the  foremost  objective  being 
the  timely  acquisition  of  needed  goods  and 
ser'ices  at  the  lowest  reasonable  prices. 
Th|s  end  result  must  be  stressed,  otherwise, 
tha  protests,  disputes,  delays,  and  unneces- 
sary expenses  now  being  incurred  by  both 
thfl  Government  and  the  business  communi- 
11  continue. 

le  Federal  acquisition  system  has  been 
lied  often  during  the  past  two  decades, 
steps  have  been  taken  to  improve  it. 
Many  of  these  improvement  efforts  have 
be^n  successful.  The  system,  however,  re- 
mains cumbersome,  with  a  myriad  of  built- 
in  (heclis  and  balances  causing  undue  delays 
wi^out  sufficient  corresponding  benefits. 
Many  of  the  same  problems  have  persisted 
fon  years;  e.g.: 

li  Acquisitions  Take  Too  Long.  The  acQui- 
sltlon  process  Is  so  complex  that  users  of 
products  and  services  sometimes  do  not  get 
what  they  need  when  they  need  it.  While 
tht  time  required  to  process  a  specific  acqui- 
sition varies  with  the  procedures  used  and 
the  type  of  product  or  service  required,  ad- 
mlhistrative  lead-times  of  27-to-37  weeks  are 
not  uncommon  for  acquisitions  in  the  $l-$5 
million  range.  Such  long  lead-times  add  to 
the  uncertainty,  risk,  and  expense  of  con- 
tnlcts. 

1  Too  Many  Acquisitions  An  Non-Corn- 
p^itive.  Non-competitive  acquisitions  are 
usually  faster  (but  often  more  expensive) 
than  competitive  actions.  If  a  product  or 
sevice  is  needed  in  less  than  the  normal 
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lead-tim^  of  27-37  weeks,  the  acquiring 
agency  often  decides  to  sacrifice  competi- 
tion to  obtain  timely  delivery.  Over  5S  per- 
cent of  tne  FY  84  contract  outlays  ($96  out 
of  $182  ttUUon)  was  awarded  on  a  non-com- 
petltlve  basis.  While  time  was  not  the  only 
factor  cctitrlbutlng  to  this  large  percentage 
of  non-^mpetitlve  awards.  It  was  a  major 
factor.    [ 

3.  AuOiorities  and  ResponsilMities  An 
Fraffmented.  Over  the  years,  the  authorities 
and  responsibilities  of  the  Oovemment's 
contracting  officers  have  been  eroded. 
These  authorities  and  responsibilities  have 
been  weakened,  to  a  large  extent,  by  exces- 
sive or  duplicative  management  reviews  and 
approval.  In  many  organizations,  the  flow 
of  acquisition  authority  and  responsibility  is 
not  clear,  and  there  is  often  a  lack  of  ac- 
countabf  Ity  for  results. 

RECENT  LEGISLATION 

itlon  has  been,  and  continues  to 
eystone  of  the  Federal  acquisition 
Much  new  legislation  has  been 
the  last  2  years  aimed  at  enhanc- 
ing competition.  Specific  statutes  enacted 
during  1B84  alone  include:  (1)  the  Competi- 
tion In  Contracting  Act  of  1984  (Public  Law 
98-369.  July  18,  1984);  (2)  the  Defense  Pro- 
curement Reform  Act  of  1984  (Public  Law 
98-525.  October  19.  1984);  and  (3)  the  Small 
Business  and  Federal  Procurement  Compe- 
tition Enhancement  Act  of  1984  (Public  Law 
95-577,  jOctober  30,  1984).  These  statutes 
contain  specific  requirements  for  enhancing 
competition  by  mandating  actions  dealing 
with  acquisition  planning,  competition  advo- 
cates, boeakout  acquisition  center  represent- 
atives, pind  pre-quallfication  of  sources. 
While  tnese  actions  will  improve  competi- 
tion, thfy  will  not  specifically  address  the 
problen^  concerning  long  procurement  lead- 
times  ai)d  the  fragmentation  and  erosion  of 
the  contracting  officer's  authorities.  A  new 
method  [is  needed  to  help  solve  these  prob- 
lems. 

I  NEW  METHOD 

The  iew  contracting  method  proposed 
hereln-Isimpllfled  Competitive  Acquisition 
Technique  (SCAT)— Is  premised  on  chang- 
ing the  basic  thrust  of  present  procurement 
manageftient  philosophy;  i.e..  away  from 
managing  the  acquisition  process  to  focus- 
ing on  end  results.  The  acquisition  process  is 
now  miferomanaged  in  many  agencies  and 
departments  without  concomitant  beneficial 
results.TsCAT  will  not  replace  good  plan- 
ning bui  it  will  help  provide  for  an  efficient, 
economical,  and  effective  process  with  ade- 
quate management  controls  and  safeguards 
resulting  from  the  following  key  features: 
competition,  responsiveness,  wide  applicabil- 
ity, and  accountability.  It  is  emphasized 
that  the  attached  legislative  proposal  en- 
compasses only  a  part  of  the  SCAT  system. 
To  the  extent  that  the  SCAT  system  Is  not 
dealt  with  in  the  legislative  proposal,  it  will 
be  dealt  with  In  the  context  of  the  regula- 
tory process. 

Competition.  SCAT  contracts  will  be  100 
percenti  competitive;  i.e.,  the  SCAT  method 
of  contracting  Is  proposed  for  use  only 
where  ft  Is  anticipated  that  two  or  more  ac- 
ceptable offers  will  be  received.'  If  only  one 
offer  U  received  In  response  to  a  SCAT 
notice  In  the  Commerce  Business  Dally 
(CBD),  the  contracting  officer  will  be  re- 
quired to  either  synopsize  again  and  follow 
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■Small  business  set-asides  are  competitive,  and 
SCAT  Mil  not  adversely  affect  agencies'  decision* 
to  set-aside  procurements. 


the  present  system  or  document  the  justifi- 
cation for  continuing  under  SCAT  by  pro- 
viding a  copy  of  the  justification  to  the  ac- 
tivity's competition  advocate  or  to  the 
agency  head,  in  accordance  with  Sec.  2711. 
P.L.  98-369. 

ReajtonHveness.  The  SCAT  process  is  de- 
signed to  shorten  the  acquisition  cycle  to  10- 
to-12  weeks.  If  longer  lead-times  are  needed 
to  achieve  specific  objectives,  the  normal  27- 
to-37-week  cycle  should  be  followed.  SCAT 
will  save  time  primarily  by  simplifying  and 
shortening  the  evaluation-source  selection 
process.  The  process  now  consumes  approxi- 
mately ISO  days  of  the  normal  260-day  lead- 
time.  This  process  is  administratively  con- 
trollable and,  under  SCAT,  will  be  short- 
ened to  approximately  30  days. 

ApjAicability.  SCAT  is  not  designed  for  all 
acquisitions.  It  is  intended  primarily  for  se- 
lected acquisitions  of  supplies  and  services 
costing  between  $25,000  and  $5  million 
where  competitive  negotiations  are  used. 
These  acquisitions  account  for  some  300.000 
contracting  actions  per  year  and  result  in 
annual  outlays  In  excess  of  $54.5  billion. 

Accountability.  One  of  the  main  ways  to 
assure  that  the  Government's  acquisition 
function  Is  efficient,  effective,  and  relatively 
free  of  fraud,  waste,  and  abuse  is  to  give  the 
Government's  contracting  officers  sufficient 
authority  to  do  their  job  and  then  hold 
them  accountable  for  resulte.  This  requires 
the  highest  level  of  professionalism  and  the 
removal  of  unnecessary  clearance  and  orga- 
nizational constraints  that  have  been  im- 
posed on  the  contracting  officers.  SCAT  ac- 
quisitions will  be  administratively  simplified 
and  competent  contracting  officers  given 
the  latitude  to  conduct  the  Government's 
contracting  in  a  businesslike  manner. 

OTHER  SPECIFIC  FEATURES  OF  SCAT 

Acquisition  Planning.  SCAT  acquisitions 
win  l>e  conducted  In  accordance  with  a  plan 
and  schedule.  The  schedule  for  Issuing  the 
RFP  and  awarding  the  contract  shall  be  in- 
cluded in  the  CBD  notice  announcing  the 
proposed  SCAT  acquisition. 

Clear  Statements  of  Work  and  Prodttct  De- 
scriptions. Statements  of  work  for  services 
and  specifications  for  products  will  be  clear 
and  concise.  Commercial  Item  descriptions 
win  be  used  rather  than  Federal  specifica- 
tions if  the  solicitation  is  for  a  commercial 
or  commercial-type  product.  Statements  of 
work  and/or  product  descriptions  will  be 
prectf^red  by  the  program  office  and  will  be 
carefully  checked  and  "scrubbed. "  SCAT 
will  hot  be  used  unless  the  work  to  be  per- 
formed or  the  product  to  be  acquired  can  be 
described  In  a  clear  and  concise  manner. 

Incnased  Small  Business  Participation.  It 
is  anticipated  that  more  small  businesses 
will  compete  as  a  result  of  straight-forward 
work  statements,  simplified  proposal  for- 
mats, and  substantially  faster  awards.  Many 
acquisitions  conducted  under  present  proce- 
dures require  the  offeror  to  expend  many 
staff  hours  in  preparing  complex,  extensive, 
and  costly  proposals.  As  a  result,  many 
small  business  contractors  do  not  compete 
because  they  lack  the  resources  for  prepara- 
tion of  such  proposals  and  are  imable  to 
retain  technical  personnel  during  lengthy 
acquisition  cycles.  The  simplified  proposal 
format  and  product  description  and/or  work 
statement  under  SCAT  will  help  solve  this 
problem. 

CBD  Announcements.  The  CICA  presently 
requires  15  days  advance  notice  In  the  CBD 
prior  to  Issuing  a  solicitation  and  a  mini- 
mum of  30  days  between  issuance  of  the  so- 
licitation and  the  deadline  for  the  receipt  of 
offers.  If  authorized  by  Congress,  these  In- 


tervals will  be  shortened  for  SCAT  acquisi- 
tions to  5  and  15  days,  respectively.  All  no- 
tices of  proposed  SCAT  acquisitions  and  - 
synopses  of  SCAT  requirements  will  be 
highlighted  In  a  new  proposed  section  of  the 
CBD.  Oral  requeaU  for  SCAT  SollciUtloia 
will  be  honored.  International  trade  agree- 
ment procurements  will  continue  to  grant 
30  days  for  proposal  preparation. 

Limitation  on  Length  of  RFPt.  RFPs  will 
not  normally  exceed  20  pages.  Except  in 
very  unusal  circumstances,  they  will  contain 
no  more  than  25  pages.  The  RFPs  will  be 
clearly  written  and  "boilerplate  clauses"  will 
be  Incorporated  by  reference  and  furnished 
to  offerors  only  If  requested.  Each  RFP  will 
contain  an  "Executive  Summary"  explain- 
ing the  salient  characteristics  of  the  acquisi- 
tion. Including  the  evaluation  factors.  Eval- 
uation criteria  will  be  limited  to  five  or 
fewer  factors  and  listed  in  relative  order  of 
importance.  Extensive  subcriteria  will  not 
be  used. 

Limitation  on  Length  of  Offerors'  Techni- 
cal Proposals.  Offerors'  technical  proposals 
will  be  limited  to  15  pages,  exclusive  of  re- 
quired resumes.  Each  technical  proposal  will 
contain  an  Executive  Summary  (2  pages):  a 
statement  of  the  offeror's  understanding  of 
the  problem  and  proposed  approach  for  re- 
solving it  (5  pages):  a  management  plan  (4 
pages);  a  description  of  past  relevant  experi- 
ences (3  pages);  and  a  listing  of  key  person- 
nel (1  page).  These  page  allocations  may 
vary  depending  on  the  nature  of  the  acquisi- 
tion, but  the  15-page  limit  will  be  standard. 

Limitation  of  Length  of  Cost/Price  Pro- 
posals. Cost/price  proposals  will  normally 
be  limited  to  the  data  required  by  the  ap- 
propriate standard  forms. 

Evaluation  of  Offers.  Offers  will  be  evalu- 
ated and  ranked  in  strict  adherence  to  the 
evaluation  criteria  stated  In  the  RFP. 
Award  may  be  made  on  the  basis  of  offers, 
as  submitted.  If  there  are  issues  that  pre- 
clude award  on  this  basis,  the  submitters  of 
the  top  proposals  (no  more  than  three)  may 
be  scheduled  for  oral  discussions.  If  a  pre- 
award  survey  is  required,  it  shall  be  con- 
ducted concurrently  during  the  source  selec- 
tion process.  Only  one  discussion  will  be 
conducted  with  each  offeror.  At  the  end  of 
the  oral  discussions,  which  shall  be  started 
and  completed  within  1  week,  a  best  and 
final  offer  (BAFO)  will  be  solicited.  The 
technical  section  of  the  BAFO  should  not 
exceed  4  pages.  Generally,  there  will  be  no 
further  discussion  after  receipt  of  BAFOs, 
except  for  negotiations  with  the  offeror  se- 
lected for  award. 

Selecting  Authority.  The  contracting  offi- 
cer will  be  the  final  selecting  official.  The 
SCAT  may  only  be  used  by  highly  qualified 
contracting  officers.  Each  contracting  offi- 
cer using  SCAT  must  be  authorized,  in  writ- 
ing, by  his  or  her  agency.  Contracting  offi- 
cers will  be  held  strictly  accountable  for 
proper  performance  under  SCAT.  This  In- 
cludes actions  relating  to  the  acquisition 
process,  as  well  as  business  judgments  relat- 
ing to  the  award  of  the  contract.  When 
SCAT  is  used,  authority,  responsibility,  and 
accounUblltty  will  be  centralized  in  one 
person— the  contracting  officer, 

Awards.  Offers  will  be  selected  for  award 
on  the  basis  of  the  evaluation  criteria  and  in 
accordance  with  the  best  value  to  the  Gov- 
ernment concept.  In  all  cases,  the  contract- 
ing officer  will  be  required  to  certify  that 
the  selected  offer  represents  the  best  value 
to  the  Government.  Any  difference  between 
the  selected  offer  and  acceptable  but  lower- 
priced  offers  must  be  justified  In  writing  by 
the  contracting  officer,  accompanied  by  a 


certification  by  the  program  official  estat>- 
llshlng  the  Government's  need  for  the  tech- 
nical superiority  of  the  selected  firm's  pro- 
posal. Award  will  not  be  delayed  pending 
audits.  Pre-award  audit  will  not  be  per- 
formed for  SCAT  procurements.  If  the  con- 
tracting officer  determines  that  an  audit  is 
required,  It  will  be  performed  on  a  post- 
award  basis.  Current  statutory  requirements 
for  obtaining  certified  cost  and  pricing  data 
will  continue. 

Protest  and  Debrltflngs.  Offerors  will  be 
required  to  file  any  protests  under  SCAT  ac- 
quisitions with  the  contracting  officer.  The 
contracting  officer  will  attempt  to  resolve 
all  pre-award  protests  prior  to  the  contract 
awvd,  and  all  post-award  protest  within  10 
days  of  receipt.  If  the  contracting  officer 
does  not  resolve  protests  to  the  offeror's  sat- 
isfaction, the  offeror  will  follow  the  normal 
bid  protest  procedures.  All  offerors  request- 
ing debrieflngs  will  be  given  thorough  and 
detailed  explanations  as  to  why  their 
offer(s)  were  not  accepted  for  a  SCAT 
award.* 


By  Mr.  ROTH  (by  request): 
S.  2009.  A  bin  to  authorh'^  the  Secre- 
tary of  the  Treasury  to  issue  regula- 
tions to  require  that  wages  and  sala- 
ries of  Federal  employees  be  paid  by 
electronic  funds  transfer  or  any  other 
method  determined  by  the  Secretary 
to  be  In  the  interest  of  economy  or  ef- 
fectiveness, with  sufficient  safeguards 
over  the  control  of,  and  accounting 
for,  public  funds:  to  the  Committee  on 
Oovemmental  Affairs. 

ELECTRONIC  FUNDS  TRANSPIR  FEDERAL  SALARY 
ACT 

•  Mr.  ROTH.  Mr.  President,  I  am  In- 
troducing, by  request,  a  bill  to  author- 
ize the  Secretary  of  the  Treasury  to 
issue  regulations  to  require  that  wages 
and  salaries  of  Federal  employees  l>e 
paid  by  electronic  funds  transfer.  This 
is  one  of  the  management  legislation 
initiatives  addressed  in  the  President's 
July  31,  1985,  message  to  the  Congress 
on  management  improvement. 

The  purpose  of  this  bill  is  to  Improve 
operating  efficiency,  increase  produc- 
tivity, reduce  the  costs  associated  with 
the  current  methods,  and  to  ensure 
that  Federal  salaries  and  wage  pay- 
ments are  delivered  to  the  recipient  on 
time.  Currently,  it  costs  Treasury  24 
cents  for  each  Issued  salary  and  wage 
check,  while  the  same  payment  made 
by  electronic  funds  transfer  methods 
costs  3  cents.  It  Is  expected  that  ap- 
proximately $10.8  million  annually 
will  be  saved  through  enactment  of 
this  blU. 

According  to  the  Treasury  Depart- 
ment, conversion  of  Federal  salary  and 
wage  payments  to  electronic  fun<is 
transfer  methods  will  eliminate  lost, 
forged,  or  stolen  checks  and  the  at- 
tendant costs  associated  with  Issuance 
of  new  paymenu.  Use  of  the  electronic 
funds  transfer  payment  method  wUl 
afford  employees  an  earlier  access  to 
their  banked  payments. 

Treasury  Is  aware  that  some  Federal 
employees  have  assignments  which 
preclude  use  of  the  electronic  funds 
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transfer  payment  method.  The  De- 
partment is  also  sensitive  to  the  fact 
that  some  employees  may  not  have 
bank  accounts.  Regulations  will  be 
prepared  to  address  these  concerns 
and,  through  regulations,  the  Secre- 
tary will  have  sufficient  discretion  to 
permit  checks  to  continue  to  be  used 
for  some  categories  of  wage  and  salary 
payment  and  when  individual  circum- 
stances indicate  the  best  method  of 
payment  is  a  check.  In  this  regard. 
Treasury  will  work  closely  with  affect- 
ed employees  and  their  representa- 
tives to  ensure  that  no  one  is  unfairly 
disadvantaged. 

Treasury  believes  that  this  legisla- 
tion will  receive  the  support  of  the  pri- 
vate sector  financial  community. 

Mr.  President.  I  request  unanimous 
consent  that  the  bill  and  accompany- 
ing section-by-section  analysis  be 
printed  In  the  Recorb. 

Thert  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2009 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Consness  assembled, 

SHORT  TITLE 

Sktion  1.  This  Act  may  be  cited  as  the 
"Electronic  Funds  Transfer  Federal  Salary 
Act". 

SAFE,  ECONOMICAL,  EFFECTIVE  PAYROLL 
ADMINISTRATION 

Sec.  2.  Section  3332  of  title  31,  United 
States  Code,  is  amended  by  striking  subsec- 
tions (a),  (b),  (c),  (d),  and  (e)  and  substitut- 
ing the  following  subsections  (a),  (b),  (c), 
and  (d)  in  lieu  thereof: 

"(a)  In  this  section,  'financial  organiza- 
tion" means  a  bank,  savings  and  loan  asso- 
ciation, a  credit  union  chartered  by  the 
United  States  Government  or  a  State,  or  a 
similar  institution. 

"(bXl)  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  the  Treasury 
may  issue  regulations  requiring  that,  where 
he  determines  it  to  be  practicable,  wages 
and  salaries  of  any  or  all  employees  of  an 
agency  be  paid  by  electronic  funds  transfer 
or  any  other  method  determined  by  the  Sec- 
retary to  be  in  the  Interest  of  economy  or 
effectiveness,  with  sufficient  safeguards 
over  the  control  of,  and  accounting  for, 
public  f  imds. 

"(2)  Such  regulations  shall  require  cov- 
ered employees  to  designate  the  financial 
organization  to  receive  payments  of  their 
wages  and  salaries. 

"(3)  The  head  of  each  employing  agency 
shall  Include  in  certifications  of  payments 
of  wages  and  salaries  information  required 
by  the  Secretary  about  the  financial  organi- 
zation choaen  by  the  agency's  employees. 

"(4)  The  Secretary  shall  not  charge  finan- 
cial organizations  any  fees  in  connection 
with  payments  made  in  accordance  with 
this  section. 

"(5)  Financial  organizations  shall  not 
charge  agency  employees  for  handling  pay- 
ments made  in  accordance  with  this  section. 

"(6)  The  Secretary  may,  upon  request  by 
an  employee  who  was  employed  by  the 
United  States  Government  on  the  effective 
date  of  this  section  and  whose  annual  rate 
of  basic  pay  is  less  than  twenty  thousand 
dollars,  exempt  such  employee  from  the  re- 
quirements of  this  section. 


"(c)  Payment  of  an  amount  by  the  United 
States  by  methods  authorized  pursuant  to 
subsection  (b)  or  (d)  of  this  section,  and  ac- 
cepted by  a  financial  organization,  shall 
constitute  full  acquittance  of  the  United 
States  for  that  amount. 

"(d)  On  the  written  request  of  a  person  to 
whom  payment  of  other  than  wages  and  sal- 
aries is  to  be  made,  the  payment  may  be 
made  using  any  method  authorized  by  the 
Secretary  pursuant  to  this  section.". 

Sea  3.  Section  3332  of  title  31,  United 
States  Code,  Is  further  amended  by  redesig- 
nating subsection  (f)  as  subsection  (e)  and 
by  strilcing  "The"  in  the  first  sentence  of 
subsection  (e)  (as  so  redesignated)  and  in- 
serting in  lieu  thereof  "Notwithstanding 
sutMsqction  (bXl)  of  this  section,  the". 

EFFECTIVE  DATE 

4.  This  Act  shall  become  effective  on 
er  1, 1986. 


January  22, 1986 


January  22,  1986 
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the  autho  ity  of  the  Secretary  of  the  Treas- 
ury to  determine  the  method  of  any  pay- 
ment when  the  payee's  consent  is  obtained. 

Section  8.  Subsection  (c)  of  S  3332  reserves 
for  the  Senate  and  the  House  their  existing 
authority  to  Issue  their  own  regulations  to 
implement  the  direct  deposit  program.  The 
Secretary  of  the  Treasury  will  issue  the  reg- 
ulations for  all  other  agencies  to  carry  out 
this  program. 

Section  4.  The  Act  will  be  effective  on  Oc- 
tober 1, 1086.  Additional  time,  if  needed,  will 
be  provided  for  in  the  regulations  that  are 
authorize^  by  the  Act.* 


tion 


Section-by-Section  Analysis 
tion  1.  This  section  gives  the  legisla- 
the    popular    name    the    "Electronic 
Fun(^  Transfer  Federal  Salary  Act." 

Section  2.  Subsection  (a)  of  S  3332,  which 
define  "financial  organization,"  is  revised 
to  clirify  that  "similar  institution"  is  an  in- 
clusive term  and  not  restricted  to  "savings 
and  loan  association." 

New  subsections  (b).  (c).  and  (d)  of  S  3332 
are  substituted  for  current  provisions  (b) 
throi  gh  (e).  The  former  subsection  (b)  au- 
thor! sed  the  head  of  an  employing  agency, 
upon  an  officer's  or  employee's  request,  to 
make  allotments  of  pay,  on  the  officer's  or 
employee's  behalf,  to  not  more  than  three 
financial  organizations. 

New  subsection  (b)  authorizes  the  Secre- 
tary pf  the  Treasury  to  issue  regulations  re- 
quiring that,  where  he  determines  it  to  be 
practfcable,  wages  and  salaries  of  any  or  all 
agenfy  employees  be  paid  by  electronic 
funds  transfer  or  any  other  method  deter- 
mined by  the  Secretary  to  be  economical,  ef- 
fectife,  and  safe.  Such  employees  will  be 
aske4  to  designate  financial  organizations  to 
receive  payments  of  their  wages  and  salary. 
Ample  authority  for  allotments  of  pay  is 
now  and  would  continue  to  be  provided  by  5 
U.S.C  \  5525.  See  also.  38  U.S.C.  701  et  seq. 
Heads  of  employing  agencies  will  be  obliged 
to  include  in  their  certifications  of  employ- 
ees' feay  the  information  necessary  to  make 
lents  by  the  method  determined  by  the 
^tary  of  the  Treasury.  New  subsection 
retains  the  affirmative  statement 
to  31  U.S.C  S  3332  by  its  most  recent 
ameadment,  section  2814  of  Public  Law  98- 
369,  that  the  Government  shall  not  charge 
finaitcial  organizations  for  their  handling  of 
dire<9t  deposit  payments.  Subsection  (b)(6) 
provides  that  the  Secretary  may,  if  a  person 
who  lis  employed  by  the  United  States  Gov- 
emi^ent  on  the  effective  date  of  this  Act 
and  whose  annual  rate  of  basic  pay  is  less 
than  twenty  thousand  dollars  so  requests, 
permit  that  person  to  be  paid  by  check. 

Old  subsection  (c)  which  authorized  the 
issuance  of  composite  checks  is  eliminated. 
(To  Ithe  extent  that  the  Secretary  of  the 
Treasury  determines  that  composite  check 
payi^ents  are  economical,  effective,  and 
safe,  this  authority  is  retained  in  new  sub- 
sectibn  (b).)  New  subsection  (c)  is  analogous 
to  old  subsection  (d).  Both  provide  a  rule  of 
law  that  the  Government  is  acquitted  of  its 
debt  to  the  officer  or  employee  to  whom 
payment  is  due  when  the  statutorily  author- 
ized transfer  to  the  financial  institution  is 
made. 

New  subsection  (d)  merely  restates  old 
sub^ction  (e).  The  restatement  preserves 


ROTH  (by  request): 
S.  2010.  A  bill  to  eliminate  or  change 
statutory  requirements  preventing  the 
reductioli  of  paperwork  burdens  and 
regulatory  simplification;  to  the  Com- 
mittee on  Governmental  Affairs. 

PAFERWOl 


AND  REGULATORY  SIMPLIFICATION 

I  ACT 

•  Mr.  ROTH.  Mr.  President,  I  am  in- 
troducing, by  request,  the  Paperwork 
and  Reaulatory  Simplification  Act  of 
1985.  a  I  bill  designed  to  modify  or 
streamline  existing  laws  regarding  in- 
formatiob  collection  and  regulation. 
This  bill' was  submitted  to  Congress  by 
the  adm  nistration  last  year  as  part  of 
the  Preiident's  management  legisla- 
tive inititives.  (See  PM-71.  July  31. 
1985.) 

This  bll  is  intended  to  eliminate  or 
change  i  number  of  statutory  provi- 
sions rec  uiring  executive  branch  agen- 
cies to  tnpose  information  collections 
on  the  p  ublic  and  to  issue  regulations. 
The  Office  of  Management  and 
Budget  iujvises  that  these  provisions 
are  now  either  obsolete  or  no  longer 
serve  useful  purposes.  This  bill  is  Gov- 
emmentiwide  in  scope  in  that  statuto- 
ry provisions  administrated  by  a 
number  [of  departments  and  agencies 
are  being  processed  for  change  or 
elimination.  The  bill  represents  the 
aclminisitration's  first  attempt  to  seek 
such  chknges  on  a  Govemmentwide 
basis.  According  to  OMB.  the  provi- 
sions contained  in  the  bill  will,  if  en- 
acted, n^ult  in  improvement  in  overall 
Government  efficiency  and  will  elimi- 
nate ulmecessary  burdens  on  the 
public.  As  the  administration  contin- 
ues its  sictivities  under  the  Paperwork 
Reductibn  Act.  it  expects  to  identify 
statutory  requirements  that  impose 
unnecesary  burdens  on  the  public,  and 
will  briqg  these  to  the  attention  of  the 
Cons 

Examples  of  existing  statutory  pro- 
visions affected  by  this  legislation  in- 
clude a  [decennial  census  of  drainage, 
the  establishment  of  a  standard  barrel 
of  applCB,  restrictions  on  for-profit  or- 
ganization receiving  Federal  grants  or 
contract  s,  and  a  requirement  that 
wholesa  e  liquor  dealers  post  a  sign 
outside  heir  business  premises. 

I  request  unanimous  consent  that 


the  bill 
section 
Recoro. 


and  accompanying  section-by- 
analysis   be   printed   in   the 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkoro.  as  follows: 

8.2010 
Be  it  enacted  by  the  Senate  and  Hove  a/ 
Repreeentativet  of  the  United  Statet  of 
America  in  Congreu  ossenMed,  That  this 
Act  be  cited  as  the  "Paperwork  and  Regula- 
tory Simplification  Act  of  1986." 


proceedinf  tniUtuted  by  the  Oovemment 
prior  to  the  date  of  enactment. 

:  or  iDocAnoM 


DEPARTMENT  OF  COMMBCE 


13. 


Sic.     101.  (aKl)  Section  142  of  tlUe 
United  States  Code,  Is  amended— 

(A)  By  striking  our  "Agriculture,  irriga- 
tion, and  drainage"  in  the  heading  of  such 
section  and  inserting  in  lieu  thereof  "Agri- 
culture and  irrigation";  and 

(B)  By  striking  our  "and  drainage"  from 
sulMection  (b)  of  such  section. 

(2)  The  Uble  of  contenU  for  title  13. 
United  States  Code,  is  amended— 

(A)  By  striking  'DRAINAGE"  from  the 
item  pertaining  to  subchapter  II  of  Chapter 
5  of  such  title;  and 

(B)  By  striking  our  ",  irrigation,  and 
drainage"  from  the  item  pertaining  to  Sec- 
tion 142  of  such  title  and  inserting  in  lieu 
thereof  "and  irrigation". 

(3)  The  heading  of  subchapter  II  of  Crhap- 
ter  5  of  title  13,  United  States  Code,  is 
amended  by  striking  out  "DRAINAGE,". 

(b)(1)  Section  1  of  the  Act  of  August  3, 
1912,  (15  U.S.C.  231)  is  repealed. 

(2)  Section  4  of  the  Act  of  August  3,  1912, 
(IS  U.S.C.  232)  is  repealed. 

(3)  Section  6  of  the  Act  of  August  3,  1912, 
(15  U.S.C.  233)  is  repealed. 

(cKl)  Section  1  of  the  Act  of  March  4, 

1915,  (15  U.S.C.  234)  is  repealed. 

(2)  Section  2  of  the  Act  of  March  4,  1915, 
(15  U.S.C.  235)  is  repealed. 

(3)  Section  3  of  the  Act  of  March  4,  191S. 
(15  U.S.C.  236)  is  repealed. 

(d)(1)  Section  1  of  the  Act  of  August  23, 

1916,  as  amended  (15  U.S.C.  237)  is  repealed. 

(2)  Section  2  of  the  Act  of  August  23, 1916, 
as  amended  (15  U.S.C.  238)  is  repealed. 

(3)  Section  3  of  the  Act  of  August  23, 
as  amended  (15  U.S.C.  239)  is  repealed. 

(4)  Section  4  of  the  Act  of  August  23, 
as  amended  ( 15  U.S.C.  240)  is  repealed. 

(5)  Section  5  of  the  Act  of  August  23  1916, 
as  amended  (15  U.S.C.  241)  is  repealed. 

(6)  Section  6  of  the  Act  of  August  23, 1916, 
as  amended  (15  U.S.C.  242)  is  repealed. 

(e)(1)  Section  402  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  (40 
U.S.C.  512  (a)(1)).  is  amended  by  striking  "; 
but  in  no  event  shall  any  property  be  sold 
without  a  condition  forbidding  its  importa- 
tion into  the  United  States,  unless  the  Sec- 
retary of  Agriculture  (in  the  case  of  any  ag- 
ricultural commodity,  food,  or  cotton  or 
woolen  goods)  or  the  Secretary  of  Com- 
merce (in  the  case  of  any  other  property) 
determines  that  the  importation  of  such 
property  would  relieve  domestic  shortages 
or  otherwise  be  beneficial  to  the  economy  of 
this  country",  and  inserting  Instead  a 
comma. 

(2)  The  amendment  made  by  this  subsec- 
tion shall  take  effect  90  days  following  the 
date  of  enactment  of  this  Act. 

(3)  Applications  pending  before  the  Secre- 
tary of  Commerce  of  the  Secretary  of  Agri- 
culture on,  or  received  after,  the  date  of  en- 
actment for  authorization  to  import  such 
property  under  Section  402  shall  be  re- 
turned without  action  and  applicants  shall 
be  informed  in  writing  that  authorization  is 
no  longer  required  after  the  date  of  enact- 
ment. 

(4)  The  amendments  made  by  the  subsec- 
tion shall  not  affect  any  civil  or  criminal 


1916. 
1916. 


Sw.  102.  (a)  Section  40e(h)  of  the  General 
Education  Provlslona  Act  (30  U.S.C.  1331e- 
1(h))  Is  repealed. 

(b)  Section  400A  of  the  General  Education 
Provisions  Act  (30  U,S.C.  1331-3)  Is  re- 
pealed. 

DEPARTKINT  OP  DmOT 

Sac.  108.  (aXl)  Section  SO  of  the  Federal 
Power  Act  (16  U.S.C.  833a>  Is  amended  to 
read  as  follows: 

"Sec.  30.  (a)  Except  aa  provided  in  subsec- 
tion (b)  or  (c)  of  this  section,  by  rule  or 
order  the  Commission  may  grant  an  exemp- 
tion In  whole  or  In  part  from  the  require- 
ments of  this  part.  Including  licensing  re- 
quirements, to  any  facility  constructed,  op- 
erated, or  maintained  for  the  generation  of 
electric  power,  if  the  exemption  is  consist- 
ent with  the  public  interest  and  safety  and 
granted  in  order  to  simplify,  promote,  and 
expedite  the  development  of  a  hydroelectric 
power  project. 

"(b)  The  Commission  may  not  grant  an 
exemption  under  subsection  (a)  to  any  facil- 
ity where  Installed  capacity  exceeds  15 
megawatts. 

"(c)  In  making  the  determination  under 
subsection  (a)  of  this  section  the  Commis- 
sion shall  consult  the  United  States  Fish 
and  Wildlife  Service  and  the  State  agency 
with  administrative  Jurisdiction  over  the 
fish  and  wildlife  resources  of  the  State  in 
which  the  project  is  or  will  be  located  on  a 
project  specific  basis  and  in  the  manner  pro- 
vided by  the  Fish  and  WUdllfe  Coordination 
Act.  and  shall  include  In  any  exemption  au- 
thorized subsection  (a)  of  this  section- 

"(1)  the  terms  and  conditions  as  the 
United  States  Fish  and  Wildlife  Service  and 
the  State  agency  each  determine  are  appro- 
priate at  each  proposed  project  to  prevent 
loss  of  or  damage  to  fish  and  wildlife  re- 
sources from  site  specific  and  cumulative 
tmpacu  and  to  otherwise  carry  out  the  pur- 
poses of  the  Fish  and  Wildlife  Coordination 
Act,  and 

"(2)  such  additional  terms  and  conditions 
the  Commission  determines  appropriate  to 
insure  that  the  project  continues  to  comply 
with  the  provisions  of  this  section  and  terms 
and  conditions  included  in  an  exemption 
issued  under  subsection  (a)  of  this  section. 

"(d)  A  violation  of  a  term  or  condition  of 
an  exemption  granted  under  subsection  (a) 
of  this  section  shall  be  treated  as  a  violation 
of  a  rule  or  order  of  the  Commission  under 
thU  Act. " 

(2)  Section  405(d)  of  the  PubUc  UtUIUes 
Regulatory  Policy  Act  (16  U.S.C.  2705(d))  U 
repealed. 

(3)  The  regulations  established  under  Sec- 
tion 30  of  the  Federal  Power  Act  (16  U.S.C. 
823a)  and  section  405(d)  of  the  Public  UtUi- 
ties  Regulatory  Policy  Act  (16  U.S.C. 
2705(d))  as  they  existed  before  the  passage 
of  this  Act  shall  remain  In  effect  until  modi- 
fied or  revoked  by  the  Commlision. 

(4)  Exemptions  previously  granted  by  the 
Commission  under  section  30  of  the  Federal 
Power  Act  (16  U.S.C.  833a)  and  Section 
405(d)  Of  the  PubUc  UtUltles  Regulatory 
Policy  Act  (16  U.8.C.  2705(d))  remain  In 
effect  under  the  conditions  previously  estab- 
lished by  the  Commission. 

(b)  Section  11  of  the  Energy  Supply  and 
EnvlronmentalCoordinatlon  Act  of  1974  (15 
U.S.C.  796)  is  amended  by  striking  the  last 
sentence  of  subsection  (a). 

(c)  Section  25  of  the  Federal  Energy  Ad- 
ministration Act  of  1974  (IS  UJB.C.  784)  Is 
repealed. 


(d)  Section  138  of  the  PubUc  Utility  Regu- 
latory Policies  Act  of  1978  (16  U.8.C.  3643) 
Is  repealed  and  the  table  of  contents  Is 
amended  by  striking  the  Item  relating  to 
section  133. 

(e)  SecUon  308  of  the  PubUc  UUUty  Regu- 
latory Policies  Act  of  1978  (16  U,8.C.  8a4d(f> 
Is  repealed  and  the  table  of  contents  is 
amended  by  striking  the  item  relating  to 
section  308. 

(f)  SeeUon  311  of  the  PubUc  UtUlty  Regu- 
latory Policies  Act  of  1978  (16  UAC.  835d(c) 
and  836d(c)  note)  Is  repealed  and  the  table 
of  contents  Is  amended  by  striking  the  Item 
relating  to  section  211. 

DEPAXTMXNT  OF  KXALTR  AND  RTTMAN  SIRVXCIS 

Sk.  104.  (SKI)  Section  3(bX4)  of  the 
Child  Abuse  Prevention  and  Treatment  Act 
(42  VJB.C.  5101(bX4))  U  amended  by  striking 
out  the  word  "nonprofit". 

(2)  SecUon  4(a)  of  such  Act  (43  U.8.C. 
5103(a»  Is  amended  In  the  matter  preceding 
paragraph  (1)  by  striking  out  the  word 
"nonprofit". 

(3)  Section  303  of  the  Child  Abuse  Preven- 
tion and  Treatment  and  Adoption  Reform 
Act  of  1978  (42  U.S.C.  5113)  U  amended  by 
striking  out  the  word  "nonprofit"  wherever 
it  appears  therein. 

(bKl)  Section  436(aKlKA)  of  the  Social 
Security  Act  (42  U.8.C.  626(a)(1)(A))  and 
Section  426<aKl)(C)  of  such  Act  (43  U.S.C. 
626(a)(lKC))  are  amended  by  striking  out 
the  word  "nonprofit"  wherever  it  appears 
therein. 

(2)  Section  426(aK2)  of  such  Act  (43 
U.8.C.  626(a)(2))  is  amended  by  striking  out 
"public  and". 

(cKl)  Section  102(3)  of  the  Development 
Disabilities  Assistance  and  BiU  of  RlghU 
Act  (42  U.S.C.  6001(3))  U  repealed. 

(2)  Section  102(10)  of  such  Act  (42  V&C. 
6001(10))  Is  amended  by  striking  out  the 
word  "nonprofit"  and  inserting  instead  "pri- 
vate". 

(3)  Section  103(c)  of  such  Act  (43  U.S.C. 
6003(c))  is  amended  by  striking  out  the  word 
"nonprofit". 

(4)  Section  133(b)(3KB)  of  such  Act  (43 
U.S.C.  6063(bK3)(B))  U  amended  by  striking 
out  the  word  "nonprofit". 

(5)  Section  145(a)  of  such  Act  (43  U.S.C. 
6081(a))  Is  amended  by  striking  out  the 
word  "nonprofit". 

(d)  Section  507(c)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  357)  U 
amended  by  striking  out  the  third,  sentence. 

(eXl)  The  PUled  MiUt  Act  (31  U,S.C.  61- 
64)  is  repealed. 

(2)  Section  903(c)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  392(b))  Is 
amended  by  striking  out  "the  FiUed  Milk 
Act  of  March  4,  1923  (31  U.S.C.  61  et  seq.):". 

(f)  Subsection  (c)  of  section  708  of  the 
Public  Health  Service  Act  (42  U.S.C.  292h) 
is  repealed  and  subsections  (d).  (e)  and  (g) 
of  such  section  are  redesigned  as  subsections 
(c).  (d)  and  (e),  respectively. 

(g)  Section  304(bXl)  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  242b(bXl))  is  amend- 
ed by  striking  out  the  word  "nonprofit". 

(h)  Section  1906(bX2)  of  the  PubUc 
Health  Service  Act  (42  U.S.C.  300w-5(bX3)) 
is  amended  by  striking  out  the  word  "annu- 
aUy"  and  inserting  instead  "biennlaUy". 

(i)  Section  1906(aXl)  of  the  Public  Health 
Service  Act  (42  U.8.C.  300w-S(aXl)>  Is 
amended  by  striking  out  "the  Secretary  de- 
termines (after  consultation  with  the  States 
and  the  Comptroller  General)"  and  Insert- 
ing Instead  "the  State  determines". 

(J)  Section  1917(a)  of  the  PubUc  Health 
Service  Act  (43  U,S.C.  300x-S(a))  is  amended 
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by  strildng  out  "the  Secretary  determines 
(after  consultation  with  the  States  and  the 
Comptroller  General)"  and  Inserting  instead 
"the  State  determines". 

(k)  Section  1904(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300w-3(b))  is  amend- 
ed- 

(A)  by  adding  the  word  "or"  at  the  end  of 
paragraph  (3), 

(B)  by  substituting  a  period  for  ".  or"  at 
the  end  of  paragraph  (4).  and 

(C)  by  striking  out  paragraph  (5). 

(IHl)  Section  318(a)  and  318(b)  of  the 
Public  Health  Service  Act  (42  U.S.C.  247c(a) 
and  247c(b)  are  amended  by  striking  out  the 
word  "nonprofit". 

(2)  Section  2O02(aK3)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300z-l(a)(3))  is 
amended  by  striking  the  word  "nonprofit". 

(m)  Section  1861(z)  of  the  Social  Securty 
Act  (42  U.S.C.  139Sx(z))  is  amended  by  strik- 
ing out  paragraph  (2). 

(n)  Section  1876(h)(4)(A)  of  the  Social  Se- 
curity Act  (42  U.S.C.  139Smm(h)(4)(A))  is 
amended  by  striking  out  "in  an  independ- 
ently certified  financial  statement". 

(o)  Section  1881(b)(1)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395rr(b)(l))  is  amended 
by  striking  out  the  last  sentence. 

(p)(l)  Section  1882(b)(1)(A)  of  the  Social 
Security  Act  (42  U.S.C.  1395ss(bHl)(A))  is 
amended  by  inserting  ",  except  that  a  policy 
may  provide  benefits  solely  to  supplement 
the  benefits  provided  under  part  B"  before 
the  semicolon. 

(2)  Section  1882(c)(1)  of  such  Act  (12 
n^.C.  1395ss(C)(l))  is  amended  by  inserting 
",  except  that  the  policy  (or  policies  issued 
in  conjunction  with  one  another)  may  pro- 
vide benefits  solely  to  supplement  the  bene- 
fits provided  under  part  A  or  solely  to  sup- 
plement the  benefits  provided  under  part 
B"  before  the  semicolon. 

(q)  Section  402(i)(l)  of  the  Social  Security 
Amendments  of  1967  (42  U.S.C.  1395b- 
1(a)(1))  is  amended  in  the  first  sentence  by 
striking  out  the  word  "nonprofit". 

(r)  Section  1910(c)(2)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1396i(c)(2))  is  amended  in 
the  first  sentence  by  striking  out  "a  hearing 
by  the  Secretary  to  the  same  extent  as  is 
provided  In  section  205(b)"  and  inserting  in- 
stead "a  hearing  on  the  record  before  an  of- 
ficial designated  by  the  Secretary  at  which 
the  entity  is  entitled  to  be  represented  by 
counsel". 

(s)  Section  803  of  the  Native  American 
Programs  Act  of  1974  (42  U.S.C.  2991b)  U 
amended  by  striking  out  "nonprofit  private 
agencies"  and  inserting  instead  "private  en- 
Uties". 

(tKl)  Section  313  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5713)  is 
amended  in  the  first  sentence  by  striking 
out  "nonprofit  private  agency"  and  insert- 
ing instead  "private  entity". 

(2)  Section  314  of  that  Act  (42  U.S.C. 
5714)  is  amended  in  the  first  sentence  and 
in  the  caption  by  striking  out  "nonprofit 
private  agencies"  and  inserting  instead  "pri- 
vate entities". 

(u)  Section  2001  of  the  Social  Security  Act 
(42  U.S.C.  1397)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (4). 

(2)  by  striking  out  the  comma  at  the  end 
of  clause  (5)  and  inserting  instead  ":  and", 
and 

(3)  by  adding  after  and  below  clause  (5) 
the  following  new  clause:  "(6)  alleviating 
poverty,". 

(VXD  Notwithstanding  any  other  provi- 
sion of  law.  upon  application  under  this  title 
by  an  Indian  tribe  the  Secretary  of  Health 


and' Human  Services  (hereafter  In  this  title 
"the  Secretary")  shall  consolidate  the 
Its  made  by  that  Department  directly  to 
idian  tribe  under  title  XX  of  the  Social 
Security  Act,  and  under  the  Low-Income 
Hoiiie  Energy  Assistance  Act  of  1981. 

Any  consolidated  grant  for  any  Indian 

shall  not  be  less  than  the  sum  of  the 

ite  grants  which  that  tribe  would  oth- 

be  entitled  to  receive  for  such  fiscal 

(3b  The  funds  received  under  a  consolidat- 
ed ^rant  shall  be  expended  for  the  programs 
andl  purposes  authorized  under  any  or  all  of 
the  I  grants  which  are  being  consolidated,  in 
accdrdance  with  all  conditions  and  require- 
ments which  would  be  applicable  to  grants 
for  [those  programs  and  purposes  in  the  ab- 
sent of  the  consolidation,  but  each  Indian 
tribp  shall  determine  the  proportion  of  the 
fun^  granted  to  be  allocated  to  each  such 
program  and  purpose. 

(*(A)  Notwithstanding  any  other  provi- 
sion of  law,  an  Indian  tribe  shall  be  entitled 
(i)  k>  submit  a  single  application  for  a  con- 
solidated grant  in  accordance  with  this  title 
for '  any  fiscal  year,  and  (ii)  to  submit  a 
single  pre-expenditure  report  and  a  single 
post-expenditure  report  with  respect  to 
each  such  consolidated  grant  received  for 
any  fiscal  year,  in  accordance  with  regula- 
tioiis  promulgated  by  the  Secretary. 

($)  Notwithstanding  any  other  provision 
of  law,  an  Indian  tribe  which  elects  to 
expend  none  of  its  consolidated  grant  funds 
for]  any  individual  program  authorized 
lUMler  any  one  of  the  grants  being  consoli- 
dated shall  not  be  required,  as  a  condition  of 
receiving  a  consolidated  grant  under  this 
titif,  to  comply  with  the  conditions  or  to 
ma^e  the  reports  or  assurances  applicable  to 
tha|.  program. 

(C)  Nothing  in  this  title  shall  preclude  the 
Secretary  from  providing  adequate  proce- 
dui^s  for  accounting,  auditing,  evaluating, 
an4  reviewing  any  programs  or  activities  re- 
ig  funding  under  any  consolidated 
Its. 

i)  The  provisions  of  this  subsection  shall 
effective  with  respect  to  fiscal  year  1986 
succeeding  fiscal  years. 

DEPARTIfKirr  OP  THE  INTERIOR 

105.  (a)  Section  5(g)(2)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
13al(gH2))  is  repealed. 

(4)  Section  403(b)  of  the  Outer  Continen- 
tal Shelf  Lands  Act  Amendments  of  1978  (43 
U.S.C.  1843(b))  is  repealed. 

DEPARTMEMT  OF  TRANSPORTATION 

%c.  106.  (a)  Section  114(a)  of  title  23, 
United  States  Code,  is  amended  to  read  as 
follows: 

'la)  The  construction  of  any  highways  or 
portions  of  highways  located  on  a  Federal- 
aicl  system  shall  be  undertaken  by  the  re- 
spective State  highway  departments  or 
ui^er  their  direct  supervision.  The  con- 
struction work  and  labor  in  each  State  shall 
be  performed  in  accordance  with  the  laws  of 
th«  State  and  applicable  Federal  laws. 
EJKept  as  provided  In  Section  117  of  this 
title,  the  Secretary  shall  establish  proce- 
dures for  the  inspection  smd  approval  of 
su4h  construction.  The  State  highway  de- 
partment shall  not  erect  any  information 
slg^  other  than  official  traffic  control  de- 
vloes  conforming  with  standards  approved 
by  the  Secretary  on  any  project  where 
actual  construction  Is  in  progress  and  visible 
to  highway  users.". 

(b)  Section  121(c)  of  title  23,  United  SUtes 
Ccide,  Is  amended  by  striking  the  words  "fol- 
low ring  Inspections". 
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SEC.    1 

the   In 
U.S.C. 
as  follo' 

"(a) 
section 
return, 
gross  Ini 
and  sue! 


17.  (a)  Sections  6034(a)  and  (b)  of 
Imal  Revenue  Code  of  1954  (26 
34(a)  and  (b))  are  amended  to  read 


neral  rule.  Every  trust  described  in 
:947(aK2)  shall  file  an  annual 
ting  specifically  the  items  of 
>me,  receipts,  and  disbursements, 
other  Information  for  the  purpose 
of  carrying  out  the  Internal  revenue  laws  as 
the  Secretary  may  by  forms  or  regulations 
prescribe,  and  shall  keep  such  records, 
render  <inder  oath  such  statements,  make 
such  other  returns,  and  comply  with  such 
rules  and  regulations  as  the  Secretary  may 
from  tlnie  to  time  prescribe. 

"(b)  Sxception.  This  section  shall  not 
apply  t^  any  section  4947(aK2)  trust  to 
which  ul  transfers  in  trust  were  made 
before  May  27,  1969,  if  all  of  the  net  income 
for  the  taxable  year,  determined  under  the 
applical^e  principles  of  the  law  of  trusts.  Is 
required!  to  be  distributed  currently  to  the 
beneficiiries.". 

(b)  Section  6043(a)  of  the  Internal  Reve- 
nue Cocle  of  1954  is  amended  to  read  as  fol- 
lows:    r 

"(a)  Corporations 

"When  required  by  the  Secretary,  every 
corporation  shall  make  a  return  regarding 
Its  distributions  in  liquidation,  stating  the 
name  and  address  of,  the  number  and  class 
of  shares  owned  by,  and  the  amount  paid  to, 
each  shareholder,  or,  if  the  distribution  is  In 
property  other  than  money,  the  fair  market 
value  (as  of  the  date  the  distribution  is 
made)  m  the  property  distributed  to  each 
shareholder.". 

(c)  Section  5008(c)(1)  of  the  Internal  Rev- 
enue code  of  1954  (26  U.S.C.  5008(0(1))  is 
amended  by  striking  the  words  "withdrawn 
from  bonded  premises  on  payment  or  deter- 
mlnatioit  of  tax"  and  Inserting  the  words 
"on  wliich  tax  has  been  determined  or 
paid". 

(d)  Section  517S(c)  of  the  Internal  Reve- 
nue Code  of  1954  (26  U,S.C.  S175(c))  Is 
amended  to  read  as  follows: 

"(c)  Cancellation  or  credit  of  export 
bonds— I 

"Upon  the  exportation  of  distilled  spirits 
withdraJRm  without  payment  of  tax,  the 
bonds  given  under  subsection  (a)  shall  be 
cancelled  or  credited  and  the  bonds  liable 
under  subsection  (b)  credited.  The  Secretary 
Is  authorized  to  prescribe  regulations  gov- 
erning the  requirements  of  such  evidence, 
recordsj  or  certification.  Indicating  exporta- 
tion as  shall  be  deemed  necessary.". 

(e)  Swtlon  5181(c)(3)  of  the  Internal  Rev- 
enue CMe  of  1954  (26  U.S.C.  5181(c)(3))  Is 
amended  by  revising  the  second  sentence  to 
read:     | 

"For  purposes  of  sections  5212  and  5232 
and  subsection  (e)(2)  of  this  section,  the 
premises  of  an  eligible  distilled  spirits  plant 
shall  be  treated  as  bonded  premises.". 

(f)  Section  5207(c)  of  the  Internal  Reve- 
nue Code  of  1954  (26  U.S.C.  5207(c))  is 
amended  by  striking  the  words  "shall  be 
kept  on  the  premises  where  the  operations 
covered  by  the  record  are  carried  on  and". 

(g)(1)  Section  5222(b)  of  the  Internal  Rev- 
enue Q>de  of  1954  (26  U.S.C.  S222(b))  is 
amended  to  read  as  follows: 

"(b)  Receipt 

"Under  such  regulations  as  the  Secretary 
may  piescribe.  fermented  materials  to  be 
used  In  the  production  of  distilled  spbits 
may  be  received  on  the  bonded  premises  of 
a  distilled  spirits  plant  authorized  to 
produci )  distilled  spirits  as  follows: 


"(1)  from  the  premises  of  a  bonded  wine 
cellar  authorized  to  remove  such  material 
by  section  5362(cK6); 

"(2)  conveyed  without  payment  of  tax 
from  brewery  premises; 

"(3)  cider  exempt  from  tax  under  the  pro- 
visions of  section  5042(aHl).". 

(2)  Section  5053  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  5053  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

(g)  Removal  for  use  as  distilling  material 

"Under  such  conditions  and  regulations  as 
the  Secretary  may  prescribe,  beer  may  be 
removed  from  the  brewery  without  payment 
of  Ux  to  any  distilled  splriU  plant  for  use  as 
distilling  material.". 

(h)  Section  5232(b)(1)  of  the  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  S232(b)(l))  Is 
amended  by  striking  the  words  "only  If  of 
185  degrees  or  more  of  proof". 

(i)(l)  Section  5115  of  the  Internal  Reve- 
nue Code  of  1954  (26  U.S.C.  5115)  Is  re- 
pealed. 

(2)  Subsections  (a)  and  (c)  of  section  5681 
of  the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  5681(a)  and  (O)  are  amended  by 
striking  the  words  "section  5115(a)  or". 

(jHl)  Section  5044  of  the  Internal  Reve- 
nue Code  of  1954  (26  U.S.C.  5044)  Is  amend- 
ed by— 

(a)  striking  the  word  "unmerchantable"  In 
the  catchllne  of  such  section:  and 

(b)  striking  the  words  "as  unmerchanta- 
ble" and  the  words  "produced  In  the  United 
States  and"  In  subsection  (a). 

(2)  Section  5361  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  5361)  is  amended  by 
striking  the  word  "unmerchantable". 

(k)  The  Internal  Revenue  Code  of  1954  is 
amended  by  adding  where  appropriate  the 
following  new  section: 

"Sec.  5364.  Imported  bulk  wine 

"Wines  imported  or  brought  Into  the 
United  States  in  bulk  containers  may,  under 
such  regulations  as  the  Secretary  may  pre- 
scribe, be  withdrawn  from  customs  custody 
and  transferred  In  such  bulk  containers  to 
the  premises  of  a  bonded  wine  cellar  with- 
out payment  of  the  Internal  revenue  taxes 
imposed  on  such  wine.  The  proprietor  of  the 
bonded  wine  cellar  to  which  such  wines  are 
transferred  shall  become  liable  for  the  taxes 
on  the  wines  withdrawn  from  customs  cus- 
tody under  this  section  upon  release  of  the 
wines  from  customs  custody,  and  the  Im- 
porter, or  the  person  bringing  such  wines 
Into  the  United  States  shall  thereupon  be 
relieved  of  the  liability  for  such  tax.". 

(2)  Section  5362(c)  of  the  Internal  Reve- 
nue Code  of  1954  (26  U.S.C.  5362(c))  is 
amended  by— 

(1)  striking  the  word  "and"  at  the  end  of 
paragrm>h  (8): 

(2)  striking  the  period  at  the  end  of  para- 
graph (9)  and  Inserting  In  lieu  thereof  "; 
and":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(10)  without  payment  of  tax  for  destruc- 
tion.". 

"(m)  Section  5053  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  5053)  is  amended  by 
adding  the  following: 

"(g)  Removal  of  beer  to  customs  bonded 
warehouses 

"Subject  to  regulations  prescribed  by  the 
Secretary,  beer  may  lie  removed  without 
payment  of  tax  for  transfer  to  any  customs 
bonded  warehouse  for  removal  as  provided 
In  paracTi«>h  (h). 

"(h)  Removal  of  beer  from  customs 
bonded  warehouses  for  use  of  foreign  em- 
bassies, legations,  etc 


"(1)  In  general 

Notwithstanding  any  other  provision  of 
law,  beer  entered  into  customs  bonded  ware- 
houses  under   paragraph    (g)   may,   under 
such  regulations  as  the  Secretary  may  pre- 
scribe, be  withdrawn  from  such  warehouses 
for  consumption  In  the  United  SUtes  by 
and  for  the  official  or  family  use  of  such 
foreign  governments,  organizations,  and  In- 
dividuals who  are  entitled  to  withdraw  im- 
ported beer  from  such  warehouses  free  of 
tax.   Beer  transferred  to  customs  bonded 
warehouses  under  paragraph  (g)  shall  be  en- 
tered, stored,  and  accounted  for  in  such 
warehouses    under    such    regulations    and 
bonds  as  the  Secretary  may  prescribe,  and 
may  be  withdrawn  therefrom  by  individuals 
free  of  tax  under  the  same  conditions  and 
procedures  as  Imported  beer. 
"(2)  Withdrawal  for  domestic  use 
Beer  entered  into  customs  bonded  ware- 
houses under  paragraph  (g)  for  purposes  of 
removal  under  paragraph  (1)  may  be  with- 
drawn therefrom  for  domestic  use.  Beer  so 
withdrawn  shall   be   treated  as  American 
goods  exported  and  returned. 
"(3)  Sale  or  unauthorized  use  prohibited 
Beer    withdrawn    from    customs    bonded 
warehouses  or  otherwise  brought  into  the 
United  SUtes  free  of  Ux  for  the  official  or 
family  use  of  foreign  governments,  organi- 
zations, or  individuals  authorized  to  obtain 
beer  free  of  tax  shall  not  be  sold  and  shall 
not  be  disposed  of  or  possessed  for  any  use 
other  than  an  authorized  use.  The  provi- 
sions of  paragraph  (a)(3)  of  section  5054  are 
hereby  extended  and  made  applicable  to 
any  persons  selling,  disposing  of.  or  possess- 
ing any  beer  In  violation  of  the  preceding 
sentence,  and  to  the  beer  Involved  in  any 
such  violation. 
"(1)  Removals  for  destruction 
Beer  may  be  removed  from  the  brewery 
without   payment  of  tax   for  destruction, 
subject  to  such  regulations  as  the  Secretary 
may  prescribe.". 

(n)  Section  5055  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  5055)  is  amended  by 
striking  the  first  sentence  and  inserting  in 
lieu  thereof  the  following: 

"On  the  exporUtion  of  beer,  brewed  or 
produced  in  the  United  SUtes,  the  brewer 
thereof  shall  be  allowed  a  drawback  equal  in 
amount  to  the  Ux  paid  on  such  beer.  The 
Secretary  is  authorized  to  prescribe  regula- 
tions governing  the  payment  or  crediting  of 
drawback  on  beer  eligible  for  drawback 
under  this  section,  including  the  require- 
ments of  such  notices,  bonds,  bills  of  lading, 
and  such  other  evidence  indicating  payment 
of  Ux  and  exporUtion  as  shall  be  deemed 
necessary.". 

(0)  Section  5056(a)  of  the  Internal  Reve- 
nue Code  of  1954  (26  U.S.C.  5056)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"In  determining  the  amount  of  tax  due  on 
beer  removed  in  any  one  day,  the  quantity 
of  beer  returned  to  any  brewery  of  the 
brewer  shall  be  allowed,  under  such  regula- 
tions as  the  Secretary  may  prescribe,  as  an 
offset  against  or  deduction  from  the  total 
quantity  of  beer  removed  from  that  brewery 
on  the  day  of  such  return.". 

(p)  The  Internal  Revenue  Code  of  1954  Is 
amended  by  adding  where  appropriate  the 
following  new  section: 
"Section  5418.  Imported  Bulk  Beer 
"Beer  Imported  or  brought  Into  the 
United  SUtes  in  bulk  containers  may,  under 
such  regxilatlons  as  the  Secretary  may  pre- 
scribe, be  withdrawn  from  customs  custody 
and  transferred  in  such  bulk  conUlners  to 
the  premises  of  a  brewery  without  payment 


of  the  internal  revenue  taxes  Imposed  on 
such  beer.  The  proprietor  of  a  brewery  to 
which  such  beer  is  transferred  shall  become 
liable  for  the  taxes  on  the  beer  withdrawn 
from  customs  custody  under  this  section 
upon  release  of  the  beer  from  customs  cus- 
tody, and  the  Importer,  or  the  person  bring- 
ing such  beer  into  the  United  SUtes  shall 
thereupon  be  relieved  of  the  liability  for 
such  tax.". 

(q)  Section  5401(b)  of  the  Internal  Reve- 
nue Code  of  1954  (26  U.S.C.  5401(b))  is 
amended  deleting  the  third  and  fourth  sen- 
tences and  inserting  In  lieu  thereof  the  fol- 
lowing: 

"Whenever  required  to  do  so  by  the  Secre- 
tary, the  brewer  shall  execute  a  new  bond  or 
continuation  certificate,  in  the  penal  sum 
prescribed  in  pursuance  of  this  section,  and 
conditioned  as  above  provided,  which  bond 
or  continuation  certificate  shall  be  in  lieu  of 
any  former  bond  or  bonds,  or  former  con- 
tinuation certificate  or  certificates,  of  such 
brewer  In  respect  to  all  liabilities  accruing 
after  its  approval.". 

(r)  Section  5146  of  the  Revised  SUtutes 
(12  U.S.C.  72)  Is  amended  by  deleting  the 
first  sentence  and  inserting  instead  the  fol- 
lowing: 

"Every  director  must,  during  his  whole 
term  of  service,  be  a  citizen  of  the  United 
SUtes,  and  a  majority  of  the  directors  must, 
throughout  their  terms,  reside  In  the  SUte, 
Territory,  or  District  In  which  the  associa- 
tion is  located,  or  within  one  hundred  miles 
of  the  location  of  the  main  office  of  the  as- 
sociation, except  that  in  the  case  of  an  asso- 
ciation which  is  a  subsidiary  or  affiliate  of  a 
foreign  bank,  the  Comptroller  of  the  Cur- 
rency may,  in  his  discretion,  waive  the  re- 
quirement of  citizenship  In  the  case  of  not 
more  than  a  minority  of  the  total  number  of 
directors.". 

(s)  The  Act  of  May  1,  1886  (12  UJ3.C.  30. 
31  and  32)  Is  amended  as  follows: 

(1)  Section  2(a)  of  such  Act  (12  U^.C. 
30(a))  is  amended  by  adding  at  the  end 
thereof  the  following  sentence:  "All  debu. 
liabilities,  righU,  provisions,  and  powers  of 
the  association  under  its  old  name  shall  de- 
volve upon  and  Inure  to  the  association 
under  lU  new  name.". 

(2)  Section  2  of  such  Act  (12  XiA.C.  30)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Nothing  in  this  section  shall  release 
any  association  under  its  old  name  or  at  tu 
old  location  from  any  liability  or  affect  any 
action  or  proceeding  in  law  in  which  such 
association  is  or  may  become  a  party  or  In- 

(3)  Sections  3  and  4  of  Act  (13  VS.C.  31 
and  32)  are  repealed. 

GENERAL  SERVICES  AOIONISTRATION 

Sec.  108.  Section  207(cKl)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C.  488  (c)(1)).  Is 
amended  to  read  as  follows:  "(1)  real  proper- 
ty If  the  estimated  appraised  fair  market 
value  is  leas  than  81.000.000;  or" 

INTERNATIONAL  TRADE  COIOCISSION 

Sec.  109.  Headnote  3  to  Subpart  A  of  part 
8  of  schedule  7  of  the  Tariff  Schedules  of 
the  United  States  (19  U.8.C.  1203)  is  re- 
pealed. 

NATIONAL  SCIENCE  POUNSATION 

Sec.  no.  Section  15(c>  of  the  National  Sci- 
ence Foundation  Act  of  1950.  as  amended 
(42  U.S.C.  1874(c)).  is  amended  to  read  as 
follows: 

"(c)  No  part  of  any  funds  appropriated  or 
otherwise  made  available  for  expenditure  by 
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the  Foundation  under  authority  of  this  Act 
shall  be  used  to  make  payments  under  any 
scholarship  or  fellowship  awarded  to  any  in- 
dividual luider  section  10.  unless  such  indi- 
vidual has  provided  the  Foundation  (in  the 
case  of  applications  made  on  or  after  Octo- 
ber 1,  1962)  with  a  full  statement  regarding 
any  crimes  of  which  he  has  ever  been  con- 
victed (other  than  crimes  committed  before 
attaining  sixteen  years  of  age  and  minor 
traffic  violations  for  which  a  fine  of  (100  or 
less  was  imposed)  and  regarding  any  crimi- 
nal charges  punishable  by  confinement  of 
thirty  days  or  more  which  may  be  pending 
against  him  at  the  time  of  his  application 
for  such  scholarship  of  fellowship." 
Sbctioh-bt-Section  Analysis  or  Proposed 
Bill  To'  ELnuMATC  or  Change  Statxttory 
RsQUHUDiKirTS  Preventing  the  Reduction 
op  Paferwork  Bovoens  and  Regulatory 
Smpun  cation 

DEPARmENT  OP  COMMERCE 

Sec.  101.  (a)  Repeals  the  requirement  for 
decennial  census  of  drainage.  The  data  were 
originally  collected  in  the  1920's.  Many 
drainage  districts  no  longer  exist.  The  De- 
partment of  Agriculture's  Soil  Conservation 
Service  has  administrative  data  that  are  as 
good,  or  better,  than  the  data  that  can  be 
gathered  through  a  survey  program. 

(b)  Repeals  sections  1,  4  and  6  of  the  Act 
of  August  3.  1912.  relating  to  the  standard 
barrel  for  apples.  These  sections  are  obso- 
lete and  no  longer  used.  The  packaging 
terms  of  the  item  covered  by  these  sections 
are  today  covered  by  the  weights  and  meas- 
ures laws  that  have  been  enacted  by  the  leg- 
islature of  each  State. 

(c)  Repeals  sections  1.  2  and  3  of  the  Act 
of  March  4,  1915,  relating  to  the  standard 
barrel  for  fruits,  vegetables  and  other  dry 
commodities.  These  sections  are  obsolete 
and  no  longer  used.  The  packaging  in 
modem  day  terms  of  the  items  covered  by 
this  statute  is  today  covered  by  the  weights 
and  measures  laws  that  have  been  enacted 
by  the  legislature  of  each  State. 

(d)  Repeals  sections  1  through  6  of  the 
Act  of  Augiist  23,  1916  relating  to  the  stand- 
ard large  and  small  barrels  for  lime.  These 
sections  are  obsolete  and  no  longer  used. 
The  packaging  in  modem  day  terms  of  the 
items  covered  by  this  statute  is  today  cov- 
ered by  the  weights  and  measure  laws  that 
have  been  enacted  by  the  legislature  of  each 
SUte. 

(e)  Repeals  a  condition  required  when  dis- 
posing Federal  property  overseas.  Such 
sales  must  contain  conditions  prohibiting 
importation  of  the  property  into  the  United 
States  unless  the  Secretary  of  Agriculture 
or  Commerce  determines  that  the  importa- 
tion would  relieve  n.S.  shortages  or  be  l>ene- 
ficial  to  the  U.S.  economy.  The  number  of 
applications  to  Agriculture  and  Commerce 
under  this  provision  have  been  small  and 
since  1980  less  than  $100  million  worth  of 
property  has  been  denied  import  authoriza- 
tion. This  repeal  would  eliminate  unneces- 
sary regulatory  and  paperwork  burdens  on 
businesses  dealing  in  surplus  merchandise. 

DEPARTMENT  OF  EDUCATION 

Sec.  102.  (a)  Repeals  the  requirement  for 
data  collection  on  the  financing  of  elemen- 
tary and  secondary  education  and  the  peri- 
odic publishing  of  profiles  showing  the 
degree  to  which  States  have  achieved 
equalization  of  resources  for  elementary 
and  secondary  education  among  their  school 
districts  and  among  themselves.  There  is  no 
consensus  within  the  education  finance 
community  as  to  what  definitions  and  meas- 
ures should  be  used  to  determine  disparities 


in  expenditures  and  disparities  from  wealth 
neutrality,  as  the  law  requires.  Until  these 
issucB  are  resolved,  meaningful  data  collec- 
tion and  reporting  are  not  possible. 

(bX  Repeals  the  Secretary  of  Education's 
review  authority,  and  related  responsibil- 
ities including  functions  of  the  Federal  Data 
Acquisition  Council,  covering  data  collection 
activities  which  are  education-related.  En- 
actment of  the  Paperwork  Reduction  Act  of 
1980  established  a  central  review  and  kd- 
proval  mechanism,  within  the'  Office  of 
Management  and  Budget,  for  all  federally- 
imposed  paperwork,  including  education-re- 
lated data  collections.  The  reviews  conduct- 
ed b^  Education  under  this  authority  dupli- 
cate {the  OMB  review  process  and  often  lead 
to  uiinecessary  delay.  This  would  only  affect 
Department  of  Education  involvement  in 
education-related  activities  of  other  depart- 
ments and  agencies  since  E]ducation  would 
still  have  responsibilities  under  the  Paper- 
worH  Reduction  Act  to  review  and  coordi- 


nate 


its  own  data  collection  activities. 


DEPARTMENT  OF  ENERGY 

Sb^.  103.  (a)  Authorizes  the  Federal 
Eneigy  Regulatory  Commission  (FERC)  to 
redu:%  unnecessary  or  burdensome  regula- 
tory requirements  with  respect  to  hydro- 
electric power  projects  having  an  installed 
capacity  of  15  megawatts  or  less.  This  ex- 
pands upon  current  FERC  authority  to 
waive  licensing  requirements  of  the  Federal 
Power  Act  for  (1)  hydroelectric  projects  of  5 
megtwatts  installed  capacity  or  less  at  exist- 
ing ^ams  or  impoundments;  and  (2)  hydro- 
elec^c  projects  of  15  megawatts  or  less  of 
instiled  capacity  in  water  conduits  on  non- 
Federal  lands  that  are  used  for  irrigation 
and  Industrial  purposes. 

(b)  Eliminates  the  requirement  to  gather 
infoymation  quarterly  on  domestic  reserves 
and  production;  imports;  and  inventories  of 
crude  oil,  residual  fuel  oil.  refined  petrole- 
um products,  natural  gas,  and  coal;  and 
report  on  energy  company  finances.  The  De- 
partment is  able  to  collect  this  information 
when  necessary  pursuant  to  other  author- 
ity. Reporting  of  information  on  a  quarterly 
basi4  is  needlessly  detailed  and  excessively 
burijensome. 

(ell  Eliminates  a  required  system  for  track- 
ing ^d  reporting  every  transaction,  sale, 
exchange  or  shipment  involving  exports  of 
coaljor  oil.  Continuation  of  the  requirement 
is  unjustifiable  because  sufficiently  detailed 
datal  on  the  export  of  oil  and  coal  currently 
are  collected  by  the  Department  of  Com- 
merce and  made  available  to  the  Energy  In- 
fom^ation  Administration. 

(d)  Eliminates  the  requirement  to  collect 
detailed  information  on  cost  of  service  pro- 
vide by  electric  utilities  to  various  consum- 
ing classes. 

(ei  Eliminates  the  requirements  to  per- 
biennial  and  quadrennial  reviews  of 
ices  of  electric  utilities  under  automat- 
ustment  clauses. 

Eliminates  the  requirement  for  annual 
by  officers  of  electric  utilities  re- 
ng  their  holding  of  directorships  in  re- 
corporations.    Interlocking    director- 
are  separately  reguiawU  by  the  Feder- 
ergy  Regulatory  Commission  so  this 
add^ional  reporting  serves  no  useful  pur- 
pose 

OEAUtTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

sic.  104.  (a)  Repeals  provisions  barring 
for-profit  organizations  from  receiving  tech- 
nical assistance  and  demonstration  and  serv- 
ice ferants  under  the  Child  Abuse  and  Pre- 
vention and  Treatment  Act  and  the  Child 
Abi^  Prevention  and  Treatment  and  Adop- 
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tion  Refdrm  Act.  The  amendments  would 
allow  the  Department  to  select  the  best 
qualified  service  providers  irrespective  of 
the  for-p^fit  or  nonprofit  status  of  appli- 
cants. 

iws  for-profit  organizations  to  be 
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provisions  of  the  Developmen- 
ties  Assistance  and  Bill  of  Rights 
Act  barring  for-profit  organizations  from 
submitting  grant  applications  on  a  competi- 
tive basii  with  other,  nonprofit  organlza- 

(d)  Eliminates  mandatory  certification  by 
the  Food  and  Drug  Administration  of  each 
batch  of  antibiotics  upon  demand  by  a  man- 
ufactureii  Modem  manufacturing  practices 
make  this  requirement  unnecessary. 

(e)  Repeals  the  prohibition  on  shipment 
in  intersliate  commerce  of  any  milk,  cream, 
or  skimmed  milk  which  has  any  added  fat  or 
oil,  other  than  milk  fat.  This  statute  was  de- 
clared unconstitutional  in  1972  and  is  no 
longer  ei^orceable. 

(f)  EUminates  a  reporting  requirement  to 
collect  aaalytic  data  from  medical  schools 
with  regard  to  health  professions. 

(g)  Allows  for-profit  organizations  to  be  el- 
igible for  health  statistics  and  health  serv- 
ices research  grants.  This  change  will  pro- 
mote wider  competition,  especially  for  oper- 
ational programs  for  which  effective  meth- 
ods are  fairly  well  known. 

(h)  Replaces  the  requirement  that  States 
conduct  an  annual  independent  audit  of 
their  Preventive  Health  and  Health  Services 
Block  G^t  expenditures  with  a  require- 
ment for  an  audit  not  less  than  once  every 
two  State  fiscal  years. 

(i)  Eliminates  the  present  requirement 
that  the  |5ecretary  determines  the  form  and 
content  J)f  State  prepared  annual  reports 
for  the  Rreventive  Health  and  Health  Serv- 
ices Block  Grant  Program. 

(j)  Eliminates  the  present  requirement 
that  the  Secretary  determines  the  form  and 
content  pf  State  prepared  annual  reports 
for  the  ^cohol.  Drug  Abuse,  and  Mental 
Health  Service  Block  Grant  Program. 

(k)  Allows  for-profit  organizations  to  re- 
ceive financial  assistance  from  States  to  pro- 
vide, plan,  or  coordinate  services  under  the 
Alcohol,  !Drug  Abuse,  and  Mental  Health 
Services  and  Preventive  Health  and  Health 
Services  Block  Grants  on  a  competitive 
basis  witb  other  nonprofit  organizations. 

(2)  Allows  for-profit  organizations  to 
submit  orant  applications  for  veneral  dis- 
ease research,  training  and  health  preven- 
tion programs  and  adolescent  family  life 
grants  oil  a  competitive  basis  with  nonprofit 
organizations. 

(m)  Eliminates  the  capital  planning  re- 
quirement under  Medicare  for  hospitals, 
nursing  homes,  and  home  health  agencies. 
The  chaage  would  decrease  the  administra- 
tive burden  and  the  costs  of  faciUty  oper- 
ations. 

(n)  Eliminates  a  Medicare  requirement 
that  hiialth  maintenance  organization 
(HMO)  dbst  reports  be  independently  certi- 
fied. HMOs  are  the  only  providers  now  bur- 
dened with  this  requirement,  the  cost  of 
which  ispreimbursed  by  the  Federal  govern- 
ment.     1 

(o)  Elsninates  the  minimum  utilization 
rate  requirement  for  facilities  furnishing 
end  stage  renal  disease  services  under  Medi- 
care. Re^al  of  this  section  would  eliminate 
some  exdesslve  travel  for  treatment. 
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(p)  Allows  SUtes  to  retain  Medigap  certi- 
fication if  they  aUow  marketing  of  Medicare 
Part  A  only  and  Medicare  Part  B  only  poli- 
cies. The  change  would  provide  the  senior 
citizen  with  the  choice  of  the  most  suitable 
type  of  Medicare  supplemental  insurance, 
while  affording  increased  regulatory  protec- 
tion. 

(q)  Repeals  exclusion  of  for-profit  organi- 
zations in  the  area  of  health  programs  es- 
tablished under  the  Social  Security  Act. 

(r)  Modifies  the  type  of  hearing  required 
before  the  Secretary  and  cancel  a  provider's 
participation  in  Medicaid.  In  place  of  a 
formal  hearing  before  an  adminUtrative  law 
judge  the  provider  would  be  entitled  to  an 
opportunity  for  an  informal  hearing  on  the 
record. 

(s)  Allows  for-profit  organizations  to  be  el- 
igible for  granu  and  contracts  under  the 
Native  Americans  Programs.  Increasingly, 
for-profit  organizations  combine  good  busi- 
ness practices  with  capable  services  to  vari- 
ous groups. 

(t)  Allows  for-profit  organizations  to  be  el- 
igible for  grants  and  contracts  under  the 
Runaway  and  Homeless  Youth  Act.  This 
change  will  promote  wider  competition,  es- 
pecially for  operational  programs  for  which 
effective  methods  are  fairly  well  known. 

(u)  Amends  the  Social  Services  Block 
Grant  Program  to  include  the  alleviation  of 
poverty.  The  proposal  would  permit  greater 
coordination  of  social  and  conununity  serv- 
ices at  State  and  local  levels. 

(V)  Amends  the  Social  Services  Block 
Grant  Program  to  permit  Indian  tribes  to 
consolidate  non-health  block  grant  funds  of 
the  Department  of  Health  and  Human  Serv- 
ices. This  amendment  is  patterned  after  a 
similar  authority  now  available  to  the  U.S. 
territories  which  has  reduced  administrative 
costs  and  allowed  improved  targeting  of 
services. 

DEPARTMENT  OF  THE  INTERIOR 

Sec.  105.  (a)  Eliminates  the  requirement 
that  the  Department  enforce  maximum 
rates  of  oil  and  gas  production  on  the  outer 
continental  shelf.  Companies,  rather  than 
the  Federal  Government,  would  determine 
the  most  economic  rates  of  production 
except  insofar  as  production  is  required  to 
ensure  conservation  of  the  resource. 

(b)  Eliminates  the  requirement  that  all 
offshore  oil  and  gas  equipment  be  marked 
with  identification.  Frequently,  these  mark- 
ings have  not  been  used  to  verify  ownership 
when  damage  has  occurred  because  of  the 
difficulty  in  reaching  the  equipment  often 
located  in  deep  waters  well  below  the  sur- 
face. 

DEPARTMENT  OP  TRANSPORTATION 

Sec.  106  (a)  and  (b).  Requires  the  Secre- 
tary to  establish  procedures  for  inspecting 
and  approving  construction  but  would  not 
require  a  Federal  inspection  of  each  project. 
Title  23  U.S.C.  now  requires  that  the  Secre- 
tary inspect  each  highway  construction 
project.  These  amendments  would  thereby 
eliminate  an  unnecessary  requirement.  Cur- 
rent law  also  provides  that  informational 
signs  erected  on  any  project  where  actual 
construction  is  in  progress  and  visible  to 
highway  users  must  conform  with  standards 
developed  by  the  Secretary.  These  amend- 
ments would  permit  the  Secretary  to  ap- 
prove standards  developed  by  other  parties 
as  well  as  those  developed  by  the  Depart- 
ment of  Transportation. 

DEPARTMENT  OF  THE  TREASURY 

Sec.  107.  (a)  Allows  section  4M7(a)  trusts 
to  file  single  information  returns. 


(b)  Eliininates  the  requirement  that  cor- 
porations must  file  an  information  return 
within  30  days  after  adopting  a  plan  of  dis- 
solution or  liquidation.  The  plan  of  dissolu- 
tion or  liquidation  stUl  would  be  required  to 
be  maintained.  Taxpayers  would  be  relieved 
of  fUing  a  form  with  no  useful  tax  adminis- 
tration purpose. 

(c)  Permits  processing  of  Puerto  Rican 
spirits  at  a  U.S.  distilled  spirits  plant. 
Refund,  credit  or  abatement  of  tax  for  spir- 
iU  returned  to  a  distilled  spirits  plant  is  cur- 
rently restricted  to  those  spirits  which  have 
been  withdrawn  from  a  domestic  distilled 
spirits  plant.  Because  of  this,  spirits  brought 
into  the  U.S.  from  Puerto  Rico  must  be  re- 
turned to  customs  custody  or  to  Puerto  Rico 
for  destruction,  denaturation,  redistillation, 
reconditioning  or  rebottling. 

(d)  Gives  the  Secretary  authority  to  pre- 
scribe regulations  concerning  proof  of  ex- 
portation as  may  be  deemed  necessary. 
Under  such  authority,  regulations  allowing 
the  retention  at  the  exporter's  place  of  busi- 
ness, of  evidence  of  exportation,  could  be 
prescribed. 

(e)  Permits  small  alcohol  fuel  plants  to  re- 
ceive spirits  withdrawn  from  customs  custo- 
dy. Medium  and  large  alcohol  fuel  plants 
are  currently  authorized  to  receive  spirits 
withdrawn  from  customs  custody,  but  small 
plants  cannot  do  so  since  they  have  no 
bonded  premises. 

(f)  Eliminates  the  requirement  that  ac- 
counting records  be  maintained  on  the 
premises  of  distilled  spirits  plants.  Such 
plants  equipped  with  automatic  data  proc- 
essing equipment  frequently  locate  their  ac- 
counting offices  in  places  other  than  the 
plant  premises.  This  change  would  end  the 
necessity  of  maintaining  two  sets  of  records. 

(g)  Permits  transfer  of  distilling  material 
for  the  production  of  distilled  spirits  to  non- 
contiguous breweries. 

(h)  Removes  the  limit  on  redistillation 
and  denaturation  of  imports  to  spirits  of  185 
degrees  proof  or  more. 

(i)  Removes  the  requirements  for  a  sign 
outside  business  premises  of  a  lawful  whole- 
sale liquor  dealer.  The  requirement  is  obso- 
lete and  unnecessary. 

(J)  Removes  the  restriction  that  wine  be 
both  unmerchantable  and  produced  in  the 
United  SUtes  for  return  to  bond.  Bonded 
winery  proprietors  would  be  allowed  to 
return  wine  to  bond  for  any  reason. 

(k)  Allows  bulk  Imported  wine  to  be 
brought  from  customs  custody  without  pay- 
ment of  tax  to  a  bonded  wine  cellar.  Tech- 
nological advances  in  the  shipping  of  wine 
in  pressurized  containers  now  make  it  possi- 
ble to  ship  wines  in  bulk  rather  than  bottled 
and  cased.  This  section  would  facillute  the 
movement  of  such  bulk  imported  wine 
through  Customs  port  faculties  directly  to 
bonded  wine  cellars  for  storage  and  subse- 
quent bottling,  labeling  and  removal. 

(1)  Provides  sufficient  sUtutory  latitude  to 
allow  by  regulation  the  voluntary  destruc- 
tion of  unsalable  wines  at  sanitary  landfills 
and  other  locations  which  are  not  a  part  of 
the  bonded  wine  cellar  premises. 

(m)  Allows  domestically  produced  beer  to 
be  removed  from  a  brewery,  without  pay- 
ment of  tax,  for  storage  pending  removal  by 
personnel  of  foreign  government  or  interna- 
tional orgsnizations.  This  extends  the  same 
treatment  to  domestically  produced  beer  as 
currently  exists  for  domestically  produced 
spirits  and  wine  and  imported  distilled  spir- 
iU.  wine  and  beer.  Also  provides  sUtutory 
authority  to  allow  by  regulation  the  remov- 
al of  beer  from  a  brewery  without  payment 
of  tax  for  the  purpose  of  destruction.  This 


change  would  allow  destruction  at  sanitary 
landfills  or  other  convenient  locations.  Cur- 
rently, many  brewers  are  experiencing  envi- 
ronmental problems  with  the  disposal  of 
large  quantities  of  waste  beer  at  breweries. 

(n)  Gives  the  Secretary  the  authority  to 
credit  drawback  of  Ux  on  beer  and  the  dis- 
cretion to  require  or  not  to  require  the  sub- 
mission of  notices,  bonds,  bills  of  lading  and 
other  evidence  indicating  payment  of  tax 
and  exporution.  Under  such  authority,  reg- 
ulations allowing  the  retention  at  the  brew- 
ery premises  of  evidence  of  tax  payment 
and  exporution  may  be  prescribed. 

(o)  Eliminates  the  requirement  that  beer* 
must  be  returned  to  the  same  brewery  from 
which  it  was  removed  to  permit  a  Ux  offset 
without  the  filing  and  payment  of  a  claim. 
This  would  eliminate  the  filing  and  pay- 
ment of  claims  by  a  brewer  for  beer  re- 
turned to  another  brewery. 

(p)  Permiu  bulk  imporUtion  of  beer  for 
twttling  in  the  United  SUtes.  Technological 
advances  in  the  shipping  of  beer  in  pressur- 
ized containers  now  makes  it  possible  to 
ship  the  beer  in  bulk  rather  than  in  bottles, 
cans  or  barrels.  This  section  would  faciliUte 
the  movement  of  bulk  imported  beer 
through  customs  port  facilities  directly  to 
breweries  for  storage  and  sutwequent  bot- 
tling, labeling  and  removal. 

(q)  Eliminates  the  requirement  for  four 
year  bond  renewal  by  brewers  and  gives  the 
Secretary  discretion  as  to  when  a  new  bond 
shall  be  required. 

(r)  Eliminates  entirely  the  current  prior 
residency  rule  for  national  bank  directors 
and  reduces  from  two-thirds  to  a  majority 
the  number  of  directors  that  must  comply 
with  the  residency  requirement  during 
tenure  in  office.  The  primary  purpose  of  the 
residency  requirement  is  to  assure  manage- 
ment familiarity  with  local  capacities  and 
credit  needs.  By  reducing  to  a  majority  the 
number  of  resident  dlrectora.  the  amend- 
ment would  maintain  a  balance  between 
local  knowledge  and  participation  and  the 
widest  possible  range  for  selection  of  quali- 
fied directors. 

(s)  Combines  three  related  sUtutory  re- 
quirements applying  to  national  banks  for 
clarity.  These  deal  with  change  of  name  or 
location,  related  righU  and  liabUlties  and 
suits. 

GENERAL  SERVICES  ADMINISTRATION 

Sec.  108.  Changes  the  threshold  for  re- 
quired antitrust  advice  form  the  Attorney 
General  on  government  disposal  of  real 
property  from  $1  million  acquisition  cost  to 
$1  million  fair  market  value  of  the  property. 
Acquisition  cost  has  litUe  bearing  on  cur- 
rent value  of  property. 

nmaiiATioKAL  trade  coMMiastow 

Sec.  109.  Repeals  the  requirement  that 
the  President  annually  determine  if  sub- 
stantial changes  in  the  consimiption  of  wisk- 
brooms  and  other  brooms  made  from  broom 
com  has  substantially  changed  from  the 
previous  year  and  if  so  he  must  change  the 
permissible  quantity  of  such  Imports.  This 
requirement  serves  as  the  basis  for  Execu- 
tive Order  No.  11377  which  requires  the 
International  Trade  Commission  to  collect 
annual  daU  on  broom  consumption.  This  re- 
quirement is  now  obsolete  because  this  in- 
dustry is  now  very  minor  and  the  surveys 
are  primarily  used  for  marketing  purposes 
by  the  broom  Industry. 

NATIONAL  SCIBtCt  POUMDATIOH 

Sec.  110.  EHminates  (1)  the  requirement 
that  each  applicant  for  a  National  Science 
Foundation     fellowship     or     scholarship 
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submit  a  signed  loyalty  oath  or  affirmation, 
and  (2)  an  obsolete  provision  relating  to  or- 
ganizations registered  under  the  Subversive 
Activities  Control  Act  of  1950.  This  provi- 
sion also  raises  to  $100  the  exemption 
threshold  below  which  minor  traffic  viola- 
tions are  not  required  to  be  included  in  a 
statement  of  crimes  for  which  an  applicant 
has  been  convicted.* 


By  Mr.  ROTH  (by  request): 
S.  2011.  A  biU  entitled  the  "Drug  En- 
forcement   Administration    Excepted 
Service  Act  of  1986";  to  the  Committee 
on  Governmental  Affairs. 

DRUG  EltrORCElfENT  ASM INISTRATIOH  EXCEPTED 
SERVICE  ACT  or  1986 

•  Mr.  ROTH.  Mr.  President.  I  am  in- 
troducing, by  request  of  the  adminis- 
tration, a  bill  which  would  place  all 
Drug  Enforcement  Administration 
personnel  into  excepted  service  status. 
This  bill  involves  a  serious  and  grow- 
ing problem:  drug  trafficking.  There- 
fore, although  I  am  not  prepared  at 
this  time  to  announce  my  support  for 
this  legislation.  I  believe  it  deserves  se- 
rious consideration  by  the  Senate,  and 
it  should  be  referred  to  the  appropri- 
ate committee. 

The  impetus  for  this  bill  is  the  deci- 
sion by  the  Attorney  General  to  give 
the  DEA  and  the  Federal  Bureau  of 
Investigation  concurrent  jurisdiction 
in  the  area  of  narcotics  trafficking. 
Having  chaired  a  number  of  hearings 
on  drug  trafficking  and  abuse  for  the 
Permanent  Subcommittee  on  Investi- 
gations, I  believe  that  no  stone  should 
go  unturned  in  the  fight  against  illicit 
drugs.  If  subsequent  hearings  indicate 
that  passage  and  implementation  of 
this  bill  would  assist  law  enforcement 
authorities  in  this  fight,  I  am  certain 
that  many  Senators  would  support  it. 

The  bill,  entitled  the  "Drug  Enforce- 
ment Administration  Excepted  Service 
Act  of  1986,"  would,  by  placing  all 
DEA  personnel  into  the  excepted  serv- 
ice, allow  the  reassignment  of  employ- 
ees between  the  DEA  and  the  FBI, 
which  would  facilitate  cooperation  be- 
tween these  two  agencies.  Current  civil 
service  rules  prohibit  the  reassignment 
of  an  employee  in  the  excepted  service 
to  a  position  in  the  competitive  serv- 
ice, except  for  a  short-term  detail. 
Since  the  FBI  already  has  all  of  its 
persoimel  in  the  excepted  service,  this 
bill  would  make  the  DEIA  and  FBI  per- 
sonnel systems  compatible  and  would 
allow  these  reassignments. 

This  legislation  may  also  enable 
DEA  to  improve  and  expedite  its  re- 
cruitment of  new  personnel.  In  addi- 
tion, it  would  extend  the  "whistle 
blower"  provisions  of  the  Civil  Service 
Reform  Act  to  DEIA  employees  and 
protect  them  from  any  prohibited  per- 
soimel practices  as  a  result  of  any  cov- 
ered complaint  which  they  might  file. 

Mr.  President,  I  request  unanimous 
consent  that  a  copy  of  the  bill  be 
printed  in  the  Record. 


There  being  on  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2011 

Be  it  enacted  by  the  Senate  and  Houte  of 
Reprtsentativea  of  the  United  State*  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Drug  Enforcement 
Admmistration    Excepted    Service    Act    of 

loseJ 

Se(|.  2.  Title  II  of  the  Comprehensive  Drug 
Abuafe  Prevention  and  Control  Act  of  1970, 
(Public  Law  91-513)  is  amended  by  adding 
the  fpUowing  new  section: 

"excepted  service 
710.  All  positions  in  the  Drug  En- 
forceknent    Administration    are    excepted 
from'  the  competitive  service,  and  the  in- 
cumbents of  such  positions  occupy  positioi 
in  the  excepted  service." 

SEd.   3.  Section   2303   of  title  5,  Unii 
States  Code,  is  amended  to  read  as  follows: 

"PROBIBITED  PERSONNEL  PRACTICES  IN  THE 
FEICaiAL  BUREAU  OP  INVESTIGATION  AND  THE 
DRdG  ENFORCEMENT  ADMINISTRATION 

■(a)  Any  employee  of  the  Federal  Bureau 
of  Investigation  or  the  Drug  Enforcement 
Administration  who  has  authority  to  take, 
direct  others  to  take,  recommend,  or  ap- 
prove any  personnel  action  shall  not.  with 
resp<ct  to  such  authority,  take  or  fail  to 
take  a  personnel  action  with  respect  to  any 
emplsyee  of  the  Bureau  or  the  Administra- 
tion IS  a  reprisal  for  the  disclosure  of  infor- 
mation by  the  employee  to  the  Attorney 
General  (or  an  employee  designated  by  the 
Attotney  General  for  such  purpose)  which 
the  employee  or  applicant  reasonably  be- 
lieve* evidences— 

"(ll)  a  violation  of  any  law.  rule,  or  regula- 
tion, )or 

"(2|>  mismanagement,  a  gross  waste  of 
fundi,  an  abuse  of  authority,  or  a  substan- 
tial and  specific  danger  to  public  health  or 
safew. 

"F>r  the  purpose  of  this  subsection  'per- 
sonnel action'  means  any  action  described  in 
clauses  (i)  through  (x)  of  section 
2302<a)<2)(A)  of  this  title  with  respect  to  an 
employee  in.  or  applicant  for.  a  position  in 
the  bureau  or  the  Administration  (other 
thani  a  position  of  a  confidential,  policy-de- 
termining, policy-making,  or  policy-advocat- 
ing character). 

•(b)  The  Attorney  General  shall  prescribe 
regulations  to  ensure  that  such  a  personnel 
acticn  shall  not  be  taken  against  an  employ- 
ee of  the  Bureau  or  the  Administration  as  a 
reprisal  for  any  disclosure  of  information 
described  in  subsection  (a)  of  this  section. 

"«j)  The  President  shall  provide  for  the 
enforcement  of  this  section  in  a  manner 
consistent  with  the  provisions  of  section 
1206  of  this  title." 

CONPORMING  AMENDMENTS 

Se:.  4.  Section  2302(a)(2)(C)(ii)  of  "Htle  5, 
Unitpd  States  Code  is  amended  by  inserting 
"thel  Drug  Enforcement  Administration," 
imm^iately  after  "the  Federal  Bureau  of 
Investigation," 

Sec.  5.  Section  4701(a)(1)(B)  of  title  5, 
Unitied  States  Code,  is  amended  by  inserting 
"the  Drug  E^nforcement  Administration," 
immediately  after  "the  Federal  Bureau  of 
Investigation," 

Sifc.  6.  Section,  7103  of  title  5,  United 
Stat  ;s  Code  is  amended 

(a  by  deleting  "or"  at  the  end  of  (F)  in 
pan  graph  (3)  of  subsection  (a); 

(b  by  inserting  "or"  immediately  after 
the  bemi-colon  in  (G>  of  paragraph  (3)  of 


subi  ection  (a);  and 
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(c)  by  a  iding  after  (O)  In  paragrmph  (3)  of 
subMcUoi  (a)  the  followinr 

"(H)  th^  Drug  Enforcement  Administra- 
tion." ■ 

Sic.  7.  Section  3132(aK2KEKtii)  of  Title  5. 
United  States  Code,  is  amended  to  read 
"any  position  in  the  Drug  Enforcement  Ad- 
ministratl  on;' 

Sec.  8.  Section  4701(b)  of  title  5,  United 
States  Code,  is  hereby  repealed. 

Sec.  9.  Section  201  of  PubUc  Law  04-503  is 
hereby  rebealed.* 


BjrlMr.  LEVIN  (for  himself.  Mr. 

Orassley.     Mr.     Oorx.     Mr. 

:tor,  Mr.  Sarbaicis.  and  Mr. 

lURDICK): 

S.  201l(.  A  bill  to  amend  title  5. 
United  States  Code,  to  strengthen  the 
protections  available  to  Federal  em- 

oyees  lagainst  prohibited  personnel 
ticea.  and  for  other  purposes;  to 
the>Cooimlttee  on  Governmental  Af- 
fairs. 

ISTLEBLOWER  PROTECTION  ACT 

•  Mr.  LEIVIN.  Mr.  President,  I  am  in- 
troducing today,  along  with  Senators 
GRASSLEtr.  Prtor.  Gore,  Sarbanes, 
and  BuiIdick,  the  Whistleblower  Pro- 
tection Act  of  1986.  Identical  legisla- 
tion is  being  introduced  in  the  House 
of  Representatives  by  Congresswoman 
Schroeser  and  Congressman  Horton. 

This  act  is  urgently  needed  to  re- 
store the  faith  of  conscientious  Feder- 
al employees  in  the  fairness  and  integ- 
rity of  our  Federal  service.  It  will  do  so 
by  stren^hening  the  statutory  protec- 
tions fbr  Federal  whistleblowers— 
those  Inf  the  Government  who  "blow- 
the-whistle"  on  mismanagement, 
fraud,  and  abuse,  and  are  sometimes 
subjected  to  reprisal  for  doing  so.  It  is 
outrageous  that  Federal  employees 
should  iave  to  risk  their  financial  se- 
curity knd  professional  careers  in 
order  U.  do  that  which  is  right  and 
which  w  e  in  Congress  encourage  them 
to  do— Mowing  the  whistle  on  fraud 
and  mismanagement.  Our  system 
should  not  only  protect  this  kind  of 
activity  but  reward  it.  All  too  fre- 
quently, our  system  does  neither.  All 
too  frequently,  whistleblowers  have  to 
struggle  through  skepticism,  hostility, 
and  even  harassment  to  get  their  mes- 
sage he^d,  and  in  the  process  may 
even  be  driven  out  of  the  very  Govern- 
ment they  are  trying  to  improve. 

It  is  lalarming  but  true  that  the 
number]  of  people  in  the  Federal  Gov- 
ernment who  feel  they  can  safely 
come  mrward  with  allegations  of 
waste  or  mismanagement  is  declining. 
According  to  a  study  by  the  Merit  Sys- 
tems Prptection  Board,  in  1980,  20  per- 
cent of  employees  who  perceived 
agency  problems  did  not  report  them 
because  of  fear  of  reprisal.  In  1983. 
that  figure  was  37  percent.  The 
number'  of  Federal  employees  who 
think  tfiat  blowing  the  whistle  will 
result  ill  any  positive  action  is  also  de- 
clining. In  1980,  53  percent  of  the  po- 
tential whistleblowers  didn't  act  be- 
cause    hey    didn't    think    anything 
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would  be  done.  In  1983.  It  was  61  per- 
cent. 

These  statistics  should  be  a  matter 
of  grave  concern  not  only  because  re- 
prisals agninst  whistleblowers  are  ille- 
gal, imfalr.  and  unethical,  but  also  be- 
cause such  reprisals  directly  counter 
our  ongoing  efforts  to  reduce  uiu^eces- 
sary  Oovemment  spending.  It  doesn't 
make  sense  to  struggle  with  deficit  re- 
duction with  one  hand,  while  on  the 
other  hand  ignoring  or  discoursing— 
or  sometimes  even  punishing— those 
individuals  who  are  trying  to  help  us 
cut  wasteful  spending.  The  bill  we  are 
introducing  today  will  go  a  long  way 
toward  rectifying  this  situation. 

Congress  recognized  its  responsibil- 
ity to  whistleblowers  in  1978  by  pass- 
iiig  the  Civil  Service  Reform  Act 
[C^SRA],  the  most  comprehensive 
reform  of  the  Federal  work  force  since 
the  establishment  of  the  Civil  Service 
Commission  in  1883.  Among  other 
things.  CSRA  created  the  Merit  Sys- 
tems Protection  Board  [MSPBl  to 
handle  hearings  and  appeals  Involving 
Federal  employees.  The  Special  Coun- 
sel of  the  MSPB  was  established  to  in- 
vestigate prohibited  personnel  prac- 
tices and  other  activities  prohibited  by 
civil  service  law,  and  to  protect  Feder- 
al employees  from  reprisals  for  disclo- 
sures of  problems  within  an  agency  or 
for  the  exercise  of  appeal  rights.  The 
Office  of  Special  Counsel  [OSCl  was 
also  established  to  serve  as  a  conduit 
for  reviewing  and  referring  to  agencies 
allegations  of  waste,  fraud,  and  abuse. 
The  OSC  got  off  to  a  shaky  start  in 
1978  for  a  number  of  reasons,  includ- 
ing funding  and  administrative  prob- 
lems, the  imaggressive  attitude  of 
some  of  the  Special  Coiuisels,  and  fre- 
quent staff  turnover,  including  the  po- 
sition of  Special  Counsel  itself.  For 
several  years,  there  were  extremely 
lengthy  delays  in  responding  to  and 
processing  Federal  employees'  com- 
plaints. 

Since  1982.  the  position  of  Special 
Counsel  has  been  held  by  William 
O'Connor,  who  has  resolved  some  of 
the  most  serious  administrative  prob- 
lems, in  particular  the  inordinate 
delays  in  the  processing  of  Federal  em- 
ployees' cases.  But  the  serious  sub- 
stantive problems  remain.  The  OSC  is 
still  far  from  fulfilling  its  role  of  pro- 
tecting Federal  employees  from  pro- 
hibited persormel  practices.  Many  Fed- 
eral employees,  and  whistleblowers  in 
particular,  feel  they  were  better  off 
before  Congress'  well-intentioned 
reform  of  1978.  Prior  to  CSRA,  Feder- 
al employees  could  go  to  Federal  court 
and  sue  the  perpetrator  of  any  alleged 
reprisal  for  damages  based  on  consti- 
tutional tort  action.  After  CSRA,  the 
courts  ruled  that  Congress'  Intent  was 
for  the  OSC  to  be  the  sole  avenue  of 
relief  for  employees  alleging  prohibit- 
ed personnel  practices.  As  a  result, 
many  civil  servants  feel  their  right  to 
individually  bring  a  constitutional  tort 


action  in  Federal  court,  which  private 
citizens  enjoy,  was  exchanged  for  their 
assignment  to  an  unresponsive  or  Inef- 
fectual advocate  in  the  OSC,  which 
can  bring  cases  only  before  an  admin- 
istrative body,  the  MSPB. 

Under  the  current  law,  the  proce- 
dures governing  the  OSC  are  as  fol- 
lows: 

Current  Federal  employees  or  appli- 
cants for  Federal  employment  who 
allege  they  are  the  victims  of  a  prohib- 
ited personnel  practices  can  come  to 
the  OSC  for  assistance.  For  a  niunber 
of  persotmel  actions,  there  is  no  judi- 
cial remedy,  and  the  OSC  Is  the  only 
administrative  remedy  available.  The 
OSC  Investigates  the  employee's  claim 
to  the  extent  necessary  to  determine 
whether  there  are  reasonable  grounds 
to  believe  a  prohibited  personnel  prac- 
tice has  indeed  occurred. 

If  the  OSC  terminates  or  does  not 
pursue  an  employee's  claim,  the  OSC 
must  let  the  employee  know  in  writ- 
ing. 

If  the  OSC  accepts  an  employee's 
case,  the  OSC  can  seek  a  stay  of  any 
personnel  action  taken  against  the  em- 
ployee. The  OSC  can  initially  seek  a 
stay  from  a  member  of  the  MSPB  for 
IS  days,  and  must  then  seek  subse- 
quent stays  if  necessary. 

If  the  OSC  determines  corrective 
action  is  necessary  to  restore  a  com- 
plainant to  his  previous  position,  the 
OSC  may  request  the  MSPB  to  consid- 
er the  matter.  After  hearing  the  case, 
the  MSPB  may  order  whatever  correc- 
tive action  it  considers  appropriate. 
The  OSC  cannot  appeal  a  MSPB  deci- 
sion. 

In  addition,  if  the  OSC  determines 
disciplinary  action  should  be  taken 
against  an  employee  who  has  engaged 
in  a  prohibited  personnel  practice,  the 
OSC  shall  bring  an  action  before  the 
MSPB  against  that  employee.  An  em- 
ployee who  is  the  subject  of  such  an 
action  can  appeal  a  MSPB  decision. 

The  OSC  can  also  investigate  Hatch 
Act  violations,  and  bring  any  neces- 
sary corrective  or  disciplinary  actions 
before  the  MSPB  to  correct  those  vio- 
lations. In  addition,  the  OSC  can  in- 
vestigate prohibited  personnel  prac- 
tices on  its  own  initiative,  without  an 
allegation  by  an  individual  Federal 
employee. 

Federal  employees  or  applicants  for 
employment  can  also  come  to  the  OSC 
in  order  to  make  a  "disclosure"  of  in- 
formation which  the  employee  be- 
lieves shows  a  violation  of  law,  gross 
waste  of  funds,  abuse  of  authority,  or 
a  danger  to  public  health  or  safety. 
The  OSC  does  not  have  the  power  to 
investigate  such  allegations  of  agency 
problems,  but  must  review  them  and 
refer  them  to  the  agency  for  investiga- 
tion. 

For  those  disclosures  which  the  OSC 
determines  to  have  a  substantial  likeli- 
hood that  there  is  a  significant  agency 
problem,  the  OSC  can  require  a  report 


on  the  disclosure,  signed  by  the  agency 
head,  within  60  days. 

For  other  disclosures,  which  the 
OSC  determines  do  not  have  a  sub- 
stantial likelihood  of  showing  a  signifi- 
cant problem,  the  OSC  still  refers  the 
disclosure  to  the  agency  but  requires  a 
less  formal  report  without  any  set 
time  limit. 

In  fiscal  year  1984,  the  OSC  received 
1,383  complaints  alleging  prohibited 
personnel  practices.  According  to  the 
General  Accounting  Office,  only  about 
8  percent  of  these  allegations  survived 
an  Inltiid  screening  process  and  were 
given  an  in-depth  investigation.  For  al- 
leged whistleblower  reprisal  cases,  the 
statistics  are  even  more  startling— 99 
pecent  of  these  cases  were  closed  by 
the  office  without  Initiating  discipli- 
nary or  corrective  action. 

A  recent  OAO  report  on  the  OSC 
cites  three  reasons  for  the  low  level  of 
response  to  the  some  11,000  com- 
plaints to  the  OSC  since  1979: 

First,  the  limited  role  assumed  by 
the  OSC.  The  current  Special  Counsel 
stresses  protection  of  the  merit  system 
itself  rather  than  protection  of  indi- 
vidual Federal  employees. 

Second,  difficulties  of  proof  of  retal- 
iation against  whistleblowers. 

Third,  few  complaints  have  suffi- 
cient merit. 

The  first  point  is  an  Important  one. 
Mr.  O'Connor  sees  his  role  as  protect- 
ing the  merit  system  rather  than  indi- 
vidual employees,  and  believes  that 
goal  can  best  be  achieved  through  pur- 
suing disciplinary  action  against  em- 
ployers guilty  of  prohibited  practices, 
rather  than  corrective  action  for  em- 
ployees who  might  be  victims  of  those 
practices.  Mr.  O'Connor  has  said  sever- 
al times  that  he  Is  not  In  office  to  pro- 
tect federal  employees.  His  client  Is 
the  system,  he  says,  and  it  should  be 
protected  by  prosecuting  those  who 
break  its  rules. 

This  distinction  between  protecting 
the  system  versus  protecting  individ- 
uals would  be  just  an  argument  over 
semantics,  except  that  it  has  had  the 
very  concrete  result  of  really  limiting 
the  kind  of  help  whistleblowers  can 
get.  Mr.  O'Connor's  emphasis  on  pro- 
tecting the  system  through  discipli- 
nary measures  does  not  necessarily 
benefit  the  human  beings  who  com- 
prise that  system.  The  GAO  pointed 
out:  "Few  of  these  complainants  (whis- 
tleblowers) will  ever  receive  the  relief 
they  seek  through  the  Office  of  Spe- 
cial Counsel,  particularly  as  the  Spe- 
cial Counsel  does  not  emphasize  the 
pursuit  of  corrective  action  on  behalf 
of  aggrieved  whistleblowers.  During 
the  2  years  prior  to  August  1984,  the 
Special  Counsel  obtained  redress  for  a 
total  of  but  three  whistleblowers— re- 
dress in  the  form  of  cancelled  trans- 
fers." 

GAO  polnte  out  that  the  OSC  won 
several  disciplinary  action  cases  before 
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the  MSPB,  and  was  able  to  work  out 
four  other  disciplinary  action  settle- 
ments with  agencies.  While  whistle- 
blowers  might  feel  disciplinary  action 
is  warranted  against  an  employer  who 
took  reprisals,  such  action  is  hardly 
helpful  if  the  whistleblower  himself  is 
still  out  in  the  cold  and  no  one  Is  will- 
ing to  help  him  receive  corrective 
action. 

There  shouldn't  be  a  conflict  be- 
tween protecting  the  merit  system  and 
protecting  individuals  in  it.  Surely 
helping  victims  obtain  corrective 
action  against  reprisals  serves  merit 
system  principles. 

Mr.  O'Connor's  predisposition 
against  assisting  individual  Federal 
employees  is  regrettably  evident  in 
other  areas  of  his  record.  In  a  1985 
hearing,  he  said  that  in  his  experience 
most  whistleblowers  are  "malcon- 
tents." This  is  hardly  the  attitude  I 
would  like  to  see  in  the  director  of  the 
office  that  is  supposed  to  be  defending 
these  people's  rights. 

In  addition,  the  OSC  maintains  un- 
necessarily stringent  requirements  for 
accepting  a  case.  GAO  reports  that 
Mr.  O'Connor  has  said  he  will  only 
accept  cases  in  which  he  feels  there  is 
an  75-80  percent  chance  of  winning. 
This  75-80  percent  standard  can  be  a 
rather  difficult  requirement  to  meet 
for  an  individual  battling  an  agency. 
But  apparently  the  OSC's  standard 
are  now  even  higher.  The  OSC's  most 
recent  annual  report  noted  that  the 
office  will  not  file  complaints  "unless 
there  is  virtual  certainty  that  the  evi- 
dence provides  sufficient  facts  to 
ensive  success  •  •  •." 

It  is  no  wonder  that  so  few  cases  are 
pursued  by  the  OSC  if  the  whistle- 
blower  has  to  prove  to  the  OSC  that 
there  is  a  "virtual  certainty"  of  win- 
ning. That's  an  unreasonable  require- 
ment. It  means  the  hardest  part  for  a 
whistleblower  is  likely  to  be  not  win- 
ning the  case  before  the  MSPB,  but 
proving  to  the  OSC  that  the  case  is 
Just  worth  looking  into  in  the  first 
place. 

The  second  point  cited  by  GAO— the 
difficulty  of  proving  retaliation— is 
also  a  valid  concern.  A  careful  employ- 
er can  make  it  very  difficult  to  prove 
that  an  action  taken  against  an  em- 
ployee was  because  of  their  whistle- 
blowing. 

It  may  also  be  true,  as  the  GAO 
says,  that  many  allegations  of  prohib- 
ited personnel  practices  are  without 
merit  or  without  adequate  evidence. 
But  is  it  true  for  92  percent— 92  per- 
cent of  all  allegations  do  not  have 
enough  merit  to  warrant  even  a  de- 
taUed  investigation? 

GAO  acknowledges  that  the  vast 
majority  of  complainants  are  disap- 
pointed with  OSC's  actions  or  lack 
thereof.  Another  matter  about  which  I 
am  concerned  is  that  OSC  frequently 
provides  minimally  acceptable  expla- 
nations to  complainants  of  why  their 
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IS  were  not  accepted.  OSC  is  re- 
quired by  law  to  provide  some  expla- 
nation, but  that  explanation  can  be 
onfl  sentence  long,  for  example  stating 
th^  the  OSC  believes  that  action 
tai^en  against  the  complainant  was 
canied  out  for  "legitimate  manage- 
ment reasons."  Such  an  explanation  is 
no(|  very  helpful  to  a  complainant  who 
'  to  know  why  his  or  her  case  is 
being  pursued. 

yond  these  facts,  the  most  press- 
need  to  improve  the  OSC  is  reflect- 
in  the  statistics  I  cited  earlier  show- 
that  fewer  and  fewer  Federal  em- 
ployees believe  it  is  worthwhile  coming 
forward  with  reports  of  waste  or 
abuse.  Even  more  damning  is  that  fact 
thit  the  Special  Counsel  himself,  Mr. 
O'Connor,  does  not  believe  the  system 
works.  In  a  ^y  17,  1984,  Washington 
Pof t  article.Tar.  O'Connor  was  report- 
ed {to  say  that  if  he  were  an  attorney 
advising  whistleblowers:  "I'd  say  that 
untlss  you're  in  a  position  to  retire  or 
are  independently  wealthy,  don't  do  it. 
Don't  put  your  head  up,  because  it  will 
get  blown  off." 

"rhis  is  not  what  we  want.  We  do  not 
want  whistleblowers  to  fear  coming 
forward.  We  want  to  encourage  them, 
and  must  do  so  by  assuring  them  we'll 
dolour  best  to  protect  them  against  re- 

'he  bill  we  are  introducing  today 
makes  three  significant  improvements 
to  [current  law.  It  clarifies  that  the 
pufpose  of  the  OSC  is  to  protect  em- 
ployees, especially  whistleblowers.  It 
should  be  made  clear  in  statutory  lan- 
guige  that  Congress  believes  whistle- 
bUwers  deserve  to  have  an  advocate. 
It  s  to  be  hoped  this  change  will  settle 
th !  continuing  argvunent  over  this  of- 
fic  s's  mission. 
"The  bill  also  gives  individuals  an  al- 
lative  to  going  to  the  OSC.  Under 
bill,  individuals  could  take  their 
se  directly  to  the  MSPB,  and  if  they 
(t  there,  they  could  go  to  court.  Ped- 
employees  alleging  prohibited  per- 
tel  practices  should  have  another 
:ion  besides  the  OSC,  in  light  of  the 
O0C's  negative  attitude  toward  such 
eitployees. 

In  addition,  this  bill  changes  the 
standard  of  proof  for  whistleblower  re- 
prisal cases  before  the  MSPB  from 
"preponderance"  of  evidence  to  "sub- 
stiuitial"  evidence.  This  is  needed  to 
make  it  more  feasible  to  bring  cases 
wkh  merit.  Agencies  would  still  have 
tne  inherent  advantage  with  the 
wfight  of  the  system  on  their  side,  the 
r^ources,  and  the  witnesses  who  are 
often  reluctant  to  testify  against  the 
agency.  E^'en  with  this  change  in  law, 
it  I  would  remain  relatively  easy  to 
cover  up  retaliation  against  employees, 
aikd  it  would  remain  difficult  to  show  a 
causal  connection  between  an  adverse 
personnel  action,  and  whistleblowing. 
Bit.  by  changing  the  standard  of 
proof,  we  would  at  least  give  whistle- 
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a  better  shot  at  proving  their 
case. 
The  l^  does  the  following: 
Establishes  that  for  proving  a  case 
of  repnsal  taken  against  a  whistle 
blower,  there  shall  be  a  more  realistic 
standand  of  "substantial  evidence," 
rather  xhan  the  current  standard  of 
preponderance  of  evidence. 

Clarifies  the  purpose  of  the  OSC. 
The  bil  establishes  that:  "(A)  the  pri- 
mary iK)le  of  the  Office  of  Special 
Counsel  is  to  protect  employees,  espe- 
cially whistleblowers;  and  (B)  while 
disciplining  those  who  commit  prohib- 
ited personnel  practices  may  be  used 
il  to  help  accomplish  this  goal, 
ection  of  individuals  is  the  prl- 
le  bill  also  requires  the  OSC 
lish  a  lawyer-client  relation- 
ship With  employees  who  claim  to 
have  been  subject  to  prohibited  per- 
sonnel practices. 

Provnes  that  Federal  employees 
could  \ake  their  own  cases  to  the 
instead  of  or  in  addition  to 
it  to  OSC.  If  they  win,  the 
MSPB  I  must  order  the  agency  to  pay 
reasonable  attorney's  fees  and  other 
costs. 

Strer^gthens  the  current  stay  proce- 
dures. [Under  the  bill,  if  the  OSC  be- 
lieved k  prohibited  personnel  practice 
had  boen  taken  against  an  employee, 
the  O^C  could  request  the  MSPB  to 
order  a  stay  of  that  personnel  action 
for  60  days.  If  OSC  filed  a  petition  for 
corrective  action  from  the  MSPB,  the 
stay  «^ould  automatically  continue 
until  the  MSPB  resolved  the  case. 
Under  I  current  law,  the  OSC  can  re- 
quest kn  initial  stay  of  only  15  days, 
and  then  must  seek  subsequent  exten- 
sions it  necessary. 

Provides  that  Federal  employees 
could  also  request  the  MSPB  for  a 
stay  ^f  a  personnel  action  taken 
againsi  them.  The  MSPB  would  order 
the  stay  if  it  determined  that  there 
was  a  [substantial  likelihood  the  em- 
ployee would  win  his  or  her  case. 

Gives  the  OSC  the  power  to  take  its 
cases  to  court  if  it  loses  before  the 
MSI 

Alloirs  Federal  employees  to  go  to 
court  If  they  lose  before  the  MSPB. 
The  court  may  award  reasonable  at- 
tomejirs  fees  and  other  costs. 

Requires  that  a  letter  of  termination 
to  a  cjomplalning  employee  about  his 
or  her  case  include  the  findings  of 
facts  ascertained  during  the  investiga- 

ids  the  definition  of  prohibited 
lel  practice  to  include  taking 
against  an  employee  who  as- 
sists someone  else  who  claims  to  be 
the  victim  of  a  prohibited  personnel 
practice,  who  cooperates  with  an  agen- 
cy's iilspector  general  or  the  OSC,  or 
who  fails  to  follow  orders  to  disobey  a 
law. 
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Broadens  the  power  of  the  MSPB  to 
sanction  preiidential  appointees,  mili- 
tary officers,  and  contractor  officials. 

Officially  separates  the  OSC  from 
the  Merit  Systems  Protection  BoaM. 
In  early  years,  there  were  a  number  of 
concerns  about  the  close  relationship 
between  these  two  offices.  The  admin- 
istrative functions  of  the  two  were  sep- 
arated in  1984.  This  bill  would  Just 
complete  that  process. 

Requires  affirmative  congressional 
action  to  continue  the  OSC  beyond 
September  30,  1989,  and  the  MSPB 
beyond  1991. 

Authorizes  $5  million  for  the  OSC, 
and  120  million  for  the  MSPB  (which 
are  roughly  the  current  figures). 

The  current  system  of  relief  for  vic- 
tims of  prohibited  personnel  practices 
is  not  working  fairxy.  If  we  want  to  be 
fair  to  Federal  workers,  encourage 
them  to  blow  the  whistle  on  waste  and 
fraud,  and  save  taxpayers  money,  we 
must  make  the  OSC  more  responsive 
and  more  effective.  To  achieve  this,  I 
urge  my  colleagues  to  support  this  bill. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  appear  immediate- 
ly following  the  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

S.  2014 

Be  it  enacted  by  the  Senate  and  House  of 
representatives  of  the  United  states  of  Amer- 
ica in  Congress  assembled, 

SKCTION  I.  SHORT  TITLE. 

ThU  Act  may  be  cited  as  the  --Whistle- 
blower  Protection  Act  of  1986". 

SEC.  X.  PINDINCS  AND  Pl'RPOSES. 

(a)  PiNDiMos.— The  Congress  finds  that— 

(1)  Federal  employees  who  make  disclo- 
sures described  in  section  2302(b)(8)  of  title 
5.  United  SUtes  Code,  serve  the  public  In- 
terest by  brtnglng  about  reductions  In  Oov- 
emment  expenditures,  fraud,  waste,  and 
abuse: 

(2)  protecting  employees  who  disclose 
Oovemment  illegality,  waste  and  corruption 
Is  a  major  step  toward  a  more  effective  civil 
service:  and 

(3)  in  passing  the  Civil  Service  Reform  Act 
of/ 1978.  Congress  esUblished  the  Office  of 
Special  Counsel  to  provide  whistleblowers 
(those  individuals  who  make  dlsclosu«s  de- 
scribed in  such  section  2802(b)(8))  protec- 
tion from  reprisal. 

(b)  PuKPOsis.— The  purpose  of  this  Act  Is 
to  strengthen  and  Improve  protection  for 
the  rlghu  of  Federal  employees,  to  prevent 
reprisals,  and  to  help  eliminate  wrongdoing 
within  the  Oovemment  by— 

(1)  mandating  that  victims  of  prohibited 
personnel  practices,  expecially  whistleblow- 
ers. should  be  restored  to  their  previous  po- 
sitions: 

(2)  esUblishlng  that— 

(A)  the  primary  role  of  the  Office  of  Spe- 
cial Counsel  is  to  protect  employees,  espe- 
cially whistleblowers;  and 

(B)  while  disciplining  those  who  commit 
prohibited  personnel  practices  may  be  used 
as  a  tool  to  help  accomplish  this  goal,  the 
protection  of  individuals  is  the  priority:  and 

(3)  providing  that  the  Office  of  Special 
Counsel  establish  a  lawyer-client  relation- 
ship with  employees  who  claim  to  have  been 
subject  to  prohibited  personnel  practices. 


8BC  a.  MBRrr  BYBTBMB  PROTBCTION  BOARD:  SPC- 
HAL  COITNSBU  KMPLOYEB  RIGHT  OT 
ACTION. 

(a)  Chapter  12  of  title  B.  United  SUtes 
Code.  Is  amended  to  read  as  follows: 
■CHAPTER  12-MX3UT  SYSTEMS  PRO- 
TECTION BOARD,  SPECIAL  COUNSEL. 
AND  EMPLOYEE  RIOHT  OF  ACTION 
"Subchapter  I— Merit  Systems  Protection 
Board 

-'Sec. 

"1201.   Appointment   of   members   of   the 

Merit      Systenu      Protection 

Board. 
"1202.  Term  of  office:  filling  vacancies;  re- 
moval. 
"1203.  Chairman:  Vice  Chairman. 
"1204.  Powers  and  functions  of  the  Merit 

Systems  Protection  Board. 
--120S.  Stays  of  certain  personnel  actions. 
"1306.  Transmittal  of  information  to  Con- 
gress. 
"1207.  Annual  report. 
"Subchapter  11— Office  of  Special  Counsel 
"1211.  EsUblishment  of  Office  of  Special 

Counsel. 
"1212.  Powers  and  functions  of  Office  of 

Special  Counsel. 
"1213.  Receipt  and  processing  of  disclosures. 
"1214.  Investigation  of  prohibited  personnel 

practices:  corrective  action. 
"1215.  Disciplinary  actions. 
-'1216.  Discrimination  complaints. 
-1217.  Other  matters  within  the  Jurisdiction 

of  Office  of  Special  Counsel, 
"1218.  Transmittal  of  information  to  Con- 

greu. 
"1210.  Annual  report. 

"Subchapter  III— Employee  Right  of  Action 
"1221.  Individual  right  of  action. 
"1222.  Individual  action  on  agency  failure  to 

comply  with  order  of  Board. 
"1223.     Relationship     between     individual 

action    and    Special    Counsel 

action. 
"Subchapter  I— Merit  Systems  Protection 
Board 
"11201.  Appointment  of  members  of  th*  Merit 
Syitcmi  Protection  Board 
"The  Merit  Systems  Protection  Board  is 
composed  of  3  members  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  not  more  than  2  of 
whom  may  be  adherents  of  the  same  politi- 
cal party.  The  Chairman  and  members  of 
the  Board  shall  be  individuals  who.  by  dem- 
onstrated ability,  background,  training,  or 
experience  are  especially  qualified  to  carry 
out  the  functions  of  the  Board.  No  member 
of  the  Board  may  hold  another  office  or  po- 
sition in  the  Oovemment  of  the  United 
States,  except  as  otherwise  provided  by  law 
or  at  the  direction  of  the  President.  The 
Board  shall  have  an  official  seal  which  shall 
be  Judicially  noticed.  The  Board  shall  have 
lU  principal  office  In  the  District  of  Colum- 
bia and  may  have  field  offices  in  other  ap- 
propriate locations. 

"•  IXOZ.  Term  of  omee:  flilinc  vacanclct:  removal 
"(a)  The  term  of  office  of  each  member  of 
the  Merit  Systems  Protection  Board  Is  7 
years. 

'(b)  A  member  appointed  to  fill  a  vacancy 
occurring  before  the  end  of  a  term  of  office 
of  his  predecessor  serves  for  the  remainder 
of  that  term.  Any  appointment  to  fill  a  va- 
cancy Is  subject  to  the  requirements  of  sec- 
tion 1201  of  thU  title. 

"(c)  Any  member  appointed  for  a  7-year 
term  may  not  be  reappointed  to  any  follow- 
ing term  but  may  continue  to  serve  beyond 
the  expiration  of  the  term  until  a  successor 


is  appointed  and  has  qualified,  except  that 
such  member  may  not  oontinue  to  serve  for 
more  than  I  year  after  the  date  on  which 
the  term  of  the  member  would  otherwise 
expire  under  this  section. 

'(d)  Any  member  may  be  removed  by  the 
President  only  for  Inefficiency,  neglect  of 
duty,  or  malfeasance  In  office.         . 
"•  IMS.  Chairman:  Vke  Chairman        ' 

-'(a)  The  President  shall  from  time  to 
time,  appoint,  by  and  with  the  advice  and 
consent  of  the  Senate,  one  of  the  members 
of  the  Merit  Systems  Protection  Board  as 
the  Chairman  of  the  Board.  The  Chairman 
Is  the  chief  executive  and  administrative  of- 
ficer of  the  Board. 

"(b)  The  President  shall  from  time  to  time 
designate  one  of  the  members  of  the  Board 
as  Vice  Chairman  of  the  Board.  During  the 
absence  or  disability  of  the  Chairman,  or 
when  the  office  of  Chairman  Is  vacant,  the 
Vice  Chairman  shall  perform  the  functions 
vested  In  the  Chairman. 

"(c)  During  the  absence  or  disability  of 
both  the  Chairman  and  Vice  Chairman,  or 
when  the  offices  of  Chairman  and  Vice 
Chairman  are  vacant,  the  remaining  Board 
member  shall  perform  the  functions  vested 
in  the  Chairman. 
"11204.  Powcn  and  function!  of  th*  Merit  gys- 

tcnu  Protection  Board 

"(a)  The  Merit  Systems  Protection  Board 
shall- 

"(1)  hear  or  adjudicate,  or  provide  for  the 
hearing  or  adjudication,  of  all  matters 
within  the  Jurisdiction  of  the  Board  under 
thU  title,  section  2023  of  title  38.  or  any 
other  law.  rule,  or  regulation,  and.  subject 
to  otherwise  applicable  provisions  of  law. 
take  final  action  on  any  such  matter: 

(2)  order  any  Federal  agency  or  employee 
to  comply  with  any  order  or  decision  issued 
by  the  Board  under  the  authority  granted 
under  paragraph  (1)  of  this  subsection  and 
enforce  compliance  with  any  such  order: 

"(3)  conduct,  from  time  to  time,  special 
studies  relating  to  the  civil  servkse  and  to 
other  merit  systems  in  the  executive 
branch,  and  report  to  the  President  and  to 
the  Congress  as  to  whether  the  public  lnt,er- 
est  In  a  civil  service  free  of  prohibited  per- 
sonnel practices  is  being  adequately  protect- 
ed: and 

"(4)  review,  u  provided  In  subsection  (e) 
of  this  section,  rules  and  regulations  of  the 
Office  of  Personnel  Management. 

"(b)(1)  Any  member  of  the  Merit  Systems 
Protection  Board,  any  administrative  law 
Judge  appointed  by  the  Board  under  section 
310S  of  this  title,  and  any  employee  of  the 
Board  designated  by  the  Board  may— 

"(A)  administer  oaths,  examine  witnesses, 
take  depositions,  and  receive  evidence: 

"(B)  issue  subpoenas  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  documentary  or  other  evi- 
dence from  any  place  In  the  United  States 
or  any  territory  or  possession  thereof,  the 
Commonwealth  of  Puerto  Rico,  the  District 
of  Columbia,  or  from  any  installation  or  fa- 
cility of  the  Oovemment  of  the  United 
States  throughout  the  world:  and 

"(C)  order  the  taking  of  depositions  and 
order  responses  to  written  interrogatories. 

"(2)  Witnesses  (whether  appearing  volun- 
tarily or  under  subpoena)  shall  be  paid  the 
same  fee  and  mileage  allowances  which  are 
paid  subpoenaed  witnesses  In  the  courts  of 
the  United  SUtes. 

"(c)  In  the  case  of  contumacy  or  failure  to 
obey  a  subpoena  Issued  under  subsection 
(b)(3)  of  this  section,  the  United  Sutes  dis- 
trict court  for  the  Judicial  district  in  which 
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the  person  to  whom  the  subpoena  is  ad- 
dressed resides  or  is  served  may  issue  an 
order  requiring  such  person  to  appear  at 
any  designated  place  to  testify  or  to  produce 
documentary  or  other  evidence.  Any  failure 
to  obey  the  order  of  the  court  may  be  pun- 
ished by  the  court  as  a  contempt  thereof. 

"(dKl)  In  any  proceeding  under  subsec- 
tion (aKl)  of  this  section,  any  member  of 
the  Board  may  request  from  the  Director  of 
the  Office  of  Personnel  Management  an  ad- 
visory opinion  concerning  the  interpretation 
of  any  rule,  regulation,  or  other  policy  di- 
rective promulgated  by  the  Office  of  Per- 
sonnel Management. 

•■(3)  In  enforcing  compliance  with  any 
order  under  subsection  <a)(2)  of  this  section, 
the  Board  may  order  that  any  employee 
charged  with  complying  with  such  order 
shall  not  be  entitled  to  receive  payment  for 
service  as  an  employee  during  any  period 
that  the  order  has  not  been  complied  with. 
The  Board  shall  certify  to  the  Comptroller 
General  of  the  United  States  that  such  an 
order  has  been  issued,  and  no  payment  shall 
be  made  out  of  the  Treasury  of  the  United 
States  for  any  service  specified  in  such 
order. 

"(3)  In  carrying  out  any  study  under  sub- 
section (aK3)  of  this  section,  the  Board  shall 
make  such  inquiries  as  may  be  necessary 
and,  unless  otherwise  prohibited  by  law. 
shall  have  access  to  personnel  records  or  in- 
formation collected  by  the  Office  and  may 
require  additional  reports  from  other  agen- 
cies as  needed. 

"(eKl)  At  any  time  after  the  effective  date 
of  any  rule  or  regulation  issued  by  the  Di- 
rector in  carrying  out  functions  under  sec- 
tion 1103  of  this  title,  the  Board  shall 
review  any  provision  of  such  rule  or  regula- 
tion— 

"(A)  on  its  own  motion: 

"(B)  on  the  granting  by  the  Board,  in  its 
sole  discretion,  of  any  petition  for  such 
review  filed  with  the  Board  by  any  interest- 
ed person,  after  consideration  of  the  peti- 
tion by  the  Board;  or 

"(C)  on  the  filing  of  a  written  complaint 
by  the  Special  Counsel  requesting  such 
review. 

"(2)  In  reviewing  any  provision  of  any  rule 
or  regulation  pursuant  to  this  subsection, 
the  Board  shall  declare  such  provision— 

•■(A)  invalid  on  its  face,  if  the  Board  deter- 
mines that  such  provision  would,  if  imple- 
mented by  any  agency,  on  it£  face,  require 
or  encourage  any  employee  to  violate  sec- 
tion 2303(b)  of  this  title:  or 

"(B)  Invalidly  implemented  by  any  agency, 
if  the  Board  determines  that  such  provision. 
as  it  has  been  implemented  by  the  agency 
through  any  personnel  action  taken  by  the 
agency  or  through  any  policy  adopted  by 
the  agency  in  conformity  with  such  provi- 
sion, has  required  or  encouraged  any  em- 
ployee to  violate  section  2302(b)  of  this  title. 

"9  1205.  Stay*  of  certain  personnel  actions 

"(a)(1)  The  Special  Counsel  may  request 
any  member  of  the  Merit  Systems  Protec- 
tion Board  to  order  a  stay  of  any  personnel 
action  for  60  calendar  days  if  the  Special 
Coimsel  determines  that  there  are  reasona- 
ble grounds  to  believe  that  the  personnel 
action  was  taken,  or  is  to  be  taken,  as  a 
result  of  a  prohibited  personnel  practice. 

"(2)  Any  member  of  the  Board  requested 
by  the  Special  Counsel  to  order  a  stay  under 
paragraph  (1)  of  this  sut>section  shall  order 
such  stay  unless  the  member  determines 
that,  under  the  facts  and  circumstances  in- 
volved, such  a  stay  would  not  be  appropri- 
ate. 
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"  3)  Unless  denied  under  paragraph  (2)  of 
thit  subsection,  any  stay  under  this  subsec- 
tion shall  be  granted  within  3  calendar  days 
(excluding  Saturdays,  Sundays,  and  legal 
holdays)  after  the  date  of  the  request  for 
thd  stay  by  the  Special  Counsel. 

"]4)(A)  If,  during  the  pendency  of  any 
stay  granted  pursuant  to  paragraph  (2)  of 
thife  subsection,  the  Special  Counsel  files  a 
petition  for  corrective  action  pursuant  to 
se<iion  1214(b)(2)  of  this  title  seeking  can- 
ceUation  of  the  persoimel  actions  which  are 
the  subject  of  the  stay,  the  stay  shall  con- 
tinue until  the  Board  issues  its  final  deci- 
sicm  on  the  petition  of  the  Special  Counsel 
for  corrective  action. 

"tB)  If,  during  the  pendency  of  any  stay 
granted  pursuant  to  paragraph  (2)  of  this 
sul^section,  the  employee  submits  an  appeal 
to  the  Board  under  section  7701  of  this  title, 
the  Board  may  extend  the  stay  until  the 
Boftrd  issues  its  final  decision  on  the  appeal 
if  the  Board  finds  that  there  is  a  substantial 
likelihood  that  the  individual  will  prevail  in 
the  appeal,  unless  the  extension  of  the  stay 
would  impose  an  extreme  and  extraordinary 
hardship  on  the  agency  against  which  the 
staiy  has  been  imposed. 

'1(b)(1)  Any  individual  who  claims  to  be  a 
victim  of  a  prohibited  personnel  practice 
map'  request  the  Merit  Systems  Protection 
Bopu-d  to  order  a  stay  of  any  personnel 
ac^n  for  60  calendar  days  if  the  individual 
alleges  that  there  are  reasonable  grounds  to 
believe  that  the  personnel  action  was  taken, 
or  lis  to  be  taken,  as  a  result  of  a  prohibited 
penonnel  practice. 

'1(2)  The  Board  shall  order  a  stay  request- 
ed lunder  paragraph  (1)  of  this  subsection  if 
th^re  is  a  substantial  likelihood  that  the  in- 
dindual  will  prevail  in  an  action  for  relief 
uivler  section  1221  of  this  title,  or  in  an 
appeal  under  section  7701  of  this  title  unless 
the  ordering  of  a  stay  would  impose  an  ex- 
treme and  extraordinary  hardship  on  the 
agency  against  which  the  stay  is  sought. 

'1(3)  Unless  denial  under  paragraph  (2)  of 
this  subsection,  any  stay  uinder  this  subsec- 
tion shall  be  granted  within  3  calendar  days 
(eicluding  Saturdays.  Sundays,  and  legal 
lidays)  after  the  date  of  the  request  for 
stay  by  the  individual. 
(4)  If.  during  the  pendancy  of  any  stay 

ited  under  this  subsection— 
(A)   the   individual   files  a  petition   for 
relief  under  section  1221  of  this  title  seeking 
cancellation  of  the  persoimel  actions  which 
are  the  subject  of  the  stay, 

f(B)  the  Special  Counsel  files  a  petition 
tot  corrective  action  under  section  1214  of 
this  title  seeking  cancellation  of  the  person- 
nel actions  which  are  the  subject  of  the 
stfty,  or 

t'(C)  the  employee  submits  an  appeal  to 
tt^  Board  under  section  7701  of  this  title, 
tMe  stay  shall  continue  until  the  Board 
issues  its  final  decision  on  the  petition  of 
the  individual  for  relief,  on  the  petition  of 
tl|e  Special  Counsel  for  corrective  action,  or 
04  the  appeal  of  the  employee,  as  the  case 
mky  be. 
"91206.  Transmittal  of  information  to  Congress 

Notwithstanding  any  other  provision  of 
law  or  any  rule,  regulation,  or  policy  dlrec- 
tl  re.  any  memt>er  of  the  Board,  or  any  em- 
ployee  of  the  Board  designated  by  the 
B  )ard.  may  transmit  to  the  Congress  on  the 
n  quest  of  any  conunittee  or  subcommittee 
tl  ereof.  by  report,  testimony,  or  otherwise. 
ii  formation  and  views  on  functions,  respon- 
sl  illities.  or  other  matters  relating  to  the 
B  >ard.  without  review,  clearance,  or  approv- 
al by  any  other  administrative  authority. 
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"t  1207.  ^nnual  report 

"The  board  shall  submit  an  annual  report 
to  the  n-esident  and  the  Congress  on  its  ac- 
tivities, which  shall  include  a  description  of 
significant  actions  taken  by  the  Board  to 
carry  out  its  functions  under  this  title.  The 
report  4hall  also  review  the  significant  ac- 
tions of  the  Office  of  Personnel  Manage- 
ment, iacluding  an  analysis  of  whether  the 
actions  JDf  the  Office  of  Personnel  Manage- 
ment are  in  accord  with  merit  system  princi- 
ples and  free  from  prohibited  personnel 
practic^. 

"Subchapter  II— Office  of  Special  Counsel 
"S  1211.  Establishment  of  OfHce  of  Special  Coun- 

"(a)  ijhere  is  established  an  Office  of  Spe- 
cial Counsel,  which  shall  be  headed  by  a 
Special  Counsel.  The  Office  shall  have  an 
official  seal  which  shall  be  judicially  no- 
ticed. The  Office  shall  have  its  principal 
office  la  the  District  of  Columbia  and  shall 
have  field  offices  in  other  appropriate  loca- 
tions.  I 

"(b)  The  Special  Counsel  shall  be  appoint- 
ed by  tne  President,  by  and  with  the  adyice 
and  cogent  of  the  Senate,  for  a  term  of  5 
years.  The  Special  Counsel  shall  be  an  indi- 
vidual Who,  by  demonstrated  ability,  back- 
ground^ training,  or  experience,  is  especially 
qualifi^  to  carry  out  the  fimctions  of  the 
position.  A  Special  Counsel  appointed  to  fill 
a  vacaticy  occurring  before  the  end  of  a 
term  ol  office  of  his  predecessor  serves  for 
the  remainder  of  the  term.  The  Special 
Counsel  may  t>e  removed  by  the  President 
only  for  inefficiency,  neglect  of  duty,  or 
malfeaiance  in  office  The  Special  Counsel 
may  not  hold  another  office  or  position  in 
the  Government  of  the  United  States, 
except  as  otherwise  provided  by  law  or  at 
the  direction  of  the  President. 

"§  1212.  jPowers  and  functions  of  Office  of  Special 

Cottniel 

"(a)  The  Office  of  Special  Counsel  shall— 

"(1)  ^present  and  act  as  legal  counsel  on 
behalf  of  employees  alleging  prohibited  per- 
sonnel i  practices  before  the  Merit  Systems 
Protection  Board  and  Federal  courts: 

"(2)  Receive  and  investigate  allegations  of 
prohibited  personnel  practices,  and.  where 
appropriate,  bring  petitions  for  stays,  under 
sectiod^l205  of  this  title,  and  petitions  for 
correcave  action,  under  section  1214  of  this 
title,  tc  protect  individuals  from  being  sub- 
ject to  prohibited  personnel  practices: 

"(3)  receive,  review,  and.  where  appropri- 
ate, forward  to  the  Attorney  General  or  an 
agency  head  under  section  1213  of  this  title, 
disclosures  of  violations  of  any  law.  rule,  or 
regulation,  or  mismanagement,  a  gross 
waste  of  funds,  an  abuse  of  authority,  or  a 
sutistaiitial  and  specific  danger  to  public 
healthlor  safety: 

"(4)  Investigate  prohibited  persoimel  prac- 
tices and.  where  appropriate,  bring  discipli- 
nary actions  against  individuals  who  have 
commifted  prohibited  personnel  practices, 
pursusBit  to  section  1215  of  this  title: 

"(5)  Review  each  rule  or  reg\ilation  issued 
by  the  Director  in  carrying  out  functions 
under  section  1103  of  this  title  and,  where 
the  Snecial  Counsel  finds  that  any  such  rule 
or  regulation  would,  on  its  face  or  as  imple- 
mented, encourage  or  require  the  commis- 
sion of  a  prohibited  personnel  practice,  file 
a  written  complaint  with  the  Board:  and 

"(6)  llnvestlgate  and  bring  appropriate  ac- 
tions (ioncemlng  allegations  of  violations  of 
other  laws  within  the  jurisdiction  of  the 
Officciof  Special  Counsel  under  section  1217 
of  thi:  title. 
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"(bXl)  The  Special  Counsel  and  any  em- 
ployee of  the  Office  of  Special  Counsel  des- 
ignated by  the  Special  Counsel  may  admin- 
ister oaths,  examine  witnesses,  take  deposi- 
tions, and  receive  evidence. 

"(2)  The  Special  Counsel  may  issue  sub- 
poenas requiring  the  attendance  of  any  em- 
ployee, member  of  the  uniformed  services  or 
contract  employee  of  the  Government  for 
the  purpose  of  Interviewing  such  individual 
and  may  issue  subpoenas  requiring  the  pro- 
duction of  any  documents  or  other  informa- 
tion from  any  such  person  from  any  place  in 
the  United  SUtes  or  any  territory  or  posses- 
sion thereof,  the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  or  from  any 
installation  or  facility  of  the  Government  of 
the  United  States  throughout  the  world. 

"(3)  The  Special  Counsel  may  order  the 
taking  of  depositions  and  order  responses  to 
written  Interrogatories. 

"(4)  In  the  case  of  contumacy  or  failure  to 
obey  a  subpoena  Issued  under  paragraph  (2) 
of  this  subsection,  the  United  States  district 
court  for  the  judicial  district  in  which  the 
person  to  whom  the  subpoena  is  addressed 
resides  or  is  served  may  issue  an  order  re- 
quiring such  person  to  appear  at  any  desig- 
nated place  to  be  interviewed  or  to  produce 
documents  or  other  Information.  Any  fail- 
ure to  obey  the  order  of  the  court  may  be 
punished  by  the  court  as  contempt  thereof. 
"(c)  Except  as  provided  in  section  518  of 
title  28,  relating  to  litigation  before  the  Su- 
preme Court,  attorneys  designated  by  the 
Special  Counsel  may  appear  for  the  Office 
of  Special  Counsel,  and  represent  the 
Office,  in  any  civil  action  brought  in  connec- 
tion with  any  function  carried  out  by  the 
Office  pursuant  to  this  title  or  as  otherwise 
authorized  by  law. 

••(dKl)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Special  Counsel 
may,  as  a  matter  of  right,  intervene  or  oth- 
erwise participate  in  any  proceeding  before 
the  Merit  Systems  Protection  Board,  except 
that  the  Special  Counsel  shall  comply  with 
the  rules  of  the  Board. 

'•(2)  The  Special  Counsel  may  intervene  or 
otherwise  participate  in  an  action  brought 
by  an  individual  pursuant  to  section  1221  of 
this  title  or  in  an  appeal  brought  by  an  em- 
ployee pursuant  to  section  7701  of  this  title 
only  with  the  consent  of  such  Individual  or 
employee. 

••(3)  The  Special  Counsel  may  obtain  Judi- 
cial review  of  any  final  order  or  decision  of 
the  Merit  Systems  Protection  Board  in 
which  the  Special  Counsel  was  a  party  to 
the  United  States  district  court  for  the  judi- 
cial district  In  which  the  employee  resides. 

••(eKl)  The  Special  Counsel  may  appoint 
the  legal,  administrative,  and  support  per- 
sonnel necessary  to  perform  the  functions 
of  the  Special  Counsel. 

"(2)  Any  appointment  made  under  this 
subsection  shall  be  made  In  accordance  with 
the  provisions  of  this  title,  except  that  such 
appointment  shall  not  be  subject  to  the  ap- 
proval or  supervision  of  the  Office  of  Per- 
sonnel Management  or  the  Executive  Office 
of  the  President  (other  than  approval  re- 
quired under  section  3324  or  subchapter 
VIII  of  chapter  33  of  this  title). 

"(f)  The  Special  Coiuisel  may  prescribe 
regulations  relating  to  the  receipt  and  Inves- 
tigation of  matters  under  the  Jurisdiction  of 
the  Special  Counsel.  Such  regulations  shall 
be  published  in  the  Federal  Reflster. 

••(g)  The  Special  Counsel  shitll  not  Issue 
any  advisory  opinion  concerning  any  law. 
rule,  or  regulation  (other  than  an  advisory 
opinion  concerning  chapter  15.  or  subchap- 
ter UI  of  chapter  73,  of  this  title). 


"•  I21S.  Receipt  and  procctainf  of  dlacloaarct 

"(a)  In  any  case  involving— 
""(1)  any  dlscloaure  of  Information  by  an 
employee    or    applicant    for    employment 
which  the  employee  or  applicant  reasonably 
believes  evidences— 

••(A)  a  violation  of  any  law.  rule,  or  regula- 
tion: or 

"(B>  mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a  substan- 
tial and  specific  danger  to  public  health  or 
safety: 

if  the  disclosure  is  not  specifically  prohibit- 
ed by  law  and  if  the  Information  is  not  spe- 
cifically required  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national  de- 
fense or  the  conduct  of  foreign  affairs;  or 

"•(2)  a  disclosure  by  an  employee  or  appli- 
cant for  employment  to  the  Special  Counsel 
or  to  the  Inspector  General  of  an  agency  or 
another  employee  designated  by  the  head  of 
the  agency  to  receive  such  disclosures  of  in- 
formation which  the  employee  or  applicant 
reasonably  believes  evidences— 

"(A)  a  violation  of  any  law,  rule,  or  regula- 
tion: or 

•"(B)  mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a  substan- 
tial and  specific  danger  to  public  health  or 
safety: 

the  identity  of  the  employee  or  applicant 
may  not  be  disclosed  without  the  consent  of 
the  employee  or  applicant  during  any  inves- 
tigation under  this  chapter  unless  the  Spe- 
cial Counsel  determines  that  the  disclosure 
of  the  identity  of  the  employee  or  applicant 
is  necessary  in  order  to  carry  out  the  func- 
tions of  the  Special  Counsel. 

"(b)  Whenever  the  Special  Counsel  re- 
ceives Information  of  the  type  described  In 
subsection  (a)  of  this  section,  the  Special 
Counsel  shall  review  such  information  and 
shall,  within  15  days  after  the  date  on 
which  the  Special  Counsel  received  the  in- 
formation, make  a  determination  with  re- 
spect to  the  matters  described  in  subsection 
(cKl)  of  this  section. 

"(cKl)  If  the  Special  Counsel  determines 
under  subsection  (b)  of  this  section  that— 

"•(A)  there  U  a  substantial  likelihood  that 
the  Information  referred  to  In  such  subsec- 
tion discloses  a  violation  of  any  law,  rule,  or 
regulation,  or  mismanagement,  gross  waste 
of  funds,  abuse  of  authority,  or  substantial 
and  specific  danger  to  public  health  or 
safety:  and 

"(B)  the  Information  was  transmitted  to 
the  Special  Counsel  by  an  employee  or 
former  employee  or  applicant  for  employ- 
ment In  the  agency  which  the  information 
concerns  or  by  any  employee  who  obtained 
the  information  in  connection  with  the  per- 
formance of  the  employee's  duties  and  re- 
sponsibilities, 

the  Special  Counsel  shall  require  the  head 
of  such  agency  conduct  an  Investigation  and 
submit  a  report  as  provided  in  paragraph  (2) 
of  this  subsection. 

"(2)  Tlie  head  of  an  agency  referred  to  In 
paragraph  ( I)  of  this  subsection  shall— 

"(A)  conduct  an  investigation  of  the  infor- 
mation referred  to  in  such  paragraph  and 
any  related  matters  transmitted  by  the  Spe- 
cial Counsel  to  such  head  of  an  agency 
under  such  paragraph;  and 

"(B)  within  60  days  after  the  date  on 
which  the  Special  Counsel  transmlte  such 
Information  to  such  head  of  an  agency  or 
within  such  longer  period  as  such  head  of 
an  agency  and  the  Special  Counsel  agree  to 
In  writing,  submit  to  the  Special  Counsel  a 
written  report  setting  out  the  findings  of 
such  head  of  an  agency  with  respect  to  the 
Investigation. 


••(d)  Any  report  required  under  subaectlon 
(c)  of  this  section  shall  be  reviewed  and 
signed  by  the  head  of  the  agency  and  shall 
include— 

•"(1)  a  summary  of  the  information  with 
respect  to  which  the  Investigation  was  Initi- 
ated: 

'•(3)  a  description  of  the  conduct  of  the  In- 
vestigation; 

"(3)  a  summary  of  any  evidence  obtained 
from  the  investigation: 

'•(4)  a  listing  of  any  violation  or  apparent 

violation  of  any  law.  rule,  or  regulation:  and 

"(5)  a  description  of  any  action  taken  or 

planned  as  a  result  of  the  Investigation, 

such  as— 

"(A)  changes  in  agency  rules,  regulations, 
or  practices; 

"(B)  the  restoration  of  any  aggrieved  em- 
ployee: 

•"(C)  disciplinary  action  against  any  em- 
ployee; and 

"(D)  referral  to  the  Attorney  General  of 
any  evidence  of  a  criminal  violation. 

"(eKl)  Any  such  report  shall  be  submitted 
to  the  Congress,  to  the  President,  and  to  the 
Special  Counsel  for  transmittal  to  the  com- 
plainant. Whenever  the  Special  Counsel 
does  not  receive  the  report  of  the  agency 
head  within  the  time  prescribed  In  subsec- 
tion (CK2)  of  this  section,  the  Special  Coun- 
sel shall  transmit  a  copy  of  the  Information 
which  was  transmitted  to  the  agency  head 
to  the  President,  and  to  the  Congress  to- 
gether with  a  sutement  noting  the  failure 
of  the  head  of  the  agency  to  file  the  re- 
quired report. 

'"(2)  In  any  case  in  which  evidence  of  a 
criminal  violation  obtained  by  an  agency  in 
an  investigation  under  subsection  (c)  of  this 
section  is  referred  to  the  Attorney  Oener- 
al- 

••(A)  the  report  shall  not  be  transmitted  to 
the  complainant:  and 

"(B)  the  agency  shall  notify  the  Office  of 
Personnel  Management  and  the  Office  of 
Management  and  Budget  of  the  referral. 

"(f)  Upon  receipt  of  any  report  of  the 
head  of  an  agency  required  under  subsec- 
tion (c)  of  this  section,  the  Special  Counsel 
shall  review  the  report  and  determine 
whether— 

"(1)  the  findings  of  the  head  of  the 
agency  appear  reasonable;  and 

""(3)  the  agency's  report  under  subsection 
(cK3)  of  this  section  contains  the  Informa- 
tion required  under  subsection  (d>  of  this 
section. 

"•(gKl)  If  the  Special  Counsel  cannot 
make  a  determination  described  in  subsec- 
tion (cKlKA)  or  (cKlKB)  of  this  section 
with  respect  to  Information  disclosed  to  the 
Special  Counsel  by  an  individual,  the  Spe- 
cial Counsel  shall  return  the  information  to 
such  Individual  together  with  an  explana- 
tion of  the  reasons  that  such  determination 
cannot  be  made  and  a  referral  to  any  Feder- 
al Government  agency  which  might  be  au- 
thorized to  take  some  action  on  the  basis  of 
such  information. 

"(2)  The  Special  Counsel  shall  not  release 
outside  the  Office  of  the  Special  Counsel 
any  information  returned  to  an  individual 
under  paragraph  (1)  of  this  subsection  or 
any  related  Information  obtained  in  connec- 
tion with  the  disclosure  of  such  Information 
to  the  Special  Counsel  by  such  Individual. 

""(h)  Except  as  specifically  authorised 
under  this  section,  the  provisions  of  this  sec- 
tion shall  not  be  considered  to  authorise  dis- 
closure of  any  Information  by  any  agency  or 
any  person  which  is— 

"(1)  specifically  prohibited  from  disclo- 
sure by  any  other  provision  of  law:  or 
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••<2)  BpeciflcaUy  reqiilred  by  Executive 
order  to  be  kept  secret  In  the  interest  of  na- 
tionml  defense  or  the  conduct  of  foreign  af- 
fairs. 

"(i)  In  any  case  under  subsection  (a)  of 
this  section  involving  foreign  intelligence  or 
counterintelligence  information  the  disclo- 
sure of  which  is  specifically  prohibited  by 
law  or  by  Executive  order,  the  Special  Coun- 
sel shall  transmit,  such  information  to  the 
Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate. 

"(J)  The  Special  Counsel  shall  maintain 
and  make  available  to  the  public  a  list  of 
noncriminal  matters  referred  to  heads  of 
^agencies  under  sulisection  (c)  of  this  section, 
together  with  reports  by  the  heads  of  agen- 
cies under  subsection  (cK2)  of  this  section, 
in  the  case  of  matters  referred  to  under  this 
section.  The  Special  Counsel  shall  take 
steps  to  ensure  that  any  such  public  list 
does  not  contain  any  information  the  disclo- 
sure of  which  is  prohibited  "jy  law  or  by  EIx- 
ecutive  order  requiring  that  information  be 
kept  secret  in  the  interest  of  national  de- 
fense or  the  conduct  of  foreign  affairs. 
"9 1214.    Investigation    of   prohibited    personnel 

practkCK  corrective  action 

"(aKl)  The  Special  Counsel  shall  receive 
any  allegation  of  a  prohibited  personnel 
practice  and  shall  investigate  the  allegation 
to  the  extent  necessary  to  determine  wheth- 
er there  are  reasonable  grounds  to  believe 
that  a  prohibited  personnel  practice  has  oc- 
curred, exists,  or  is  to  be  taken. 

"(2)  If  the  Special  Counsel  terminates  any 
investigation  under  paragraph  (1)  of  this 
8ut>section.  the  Special  Counsel  shall  pre- 
pare and  transmit  to  any  person  on  whose 
allegation  the  investigation  was  initiated  a 
written  statement  notifying  the  person  of 
the  termination  of  the  investigation,  the 
findings  of  fact  ascertained  during  the 
course  of  the  investigation  and  the  reason 
the  Special  Counsel  decided  to  terminate 
the  investigation. 

"(3)  In  addition  to  the  authority  granted 
under  paragraph  (1)  of  this  subsection,  the 
Special  Counsel  may.  in  the  absence  of  an 
allegation,  conduct  an  investigation  for  the 
purpose  of  determining  whether  there  are 
reasonable  grounds  to  believe  that  a  prohib- 
ited personnel  practice  (or  a  pattern  of  pro- 
hibited personnel  practices)  has  occurred, 
exists,  or  is  to  be  taken. 

"(bKl)  If,  in  connection  with  any  investi- 
gation under  this  section  or  under  section 
1213  of  this  title,  the  Special  Counsel  deter- 
mines that  there  are  reasonable  grounds  to 
believe  a  prohibited  personnel  practice  (or  a 
pattern  of  prohibited  personnel  practices) 
has  occurred,  exists,  or  is  to  be  taken  by  an 
agency,  the  Special  Counsel  shall  promptly 
seek  a  stay  of  such  prohibited  personnel 
practice  pursuant  to  section  1205  of  this 
Utle. 

"(3KA)  If  a  prohibited  personnel  practice 
is  taken  or  has  not  t>een  reversed  or  can- 
celed in  violation  of  a  stay  ordered  under 
section  1205(aH2)  of  this  title,  the  Special 
Counsel  shall  petition  the  Merit  Systems 
Protection  Board  for  corrective  action. 

"(B)  If  the  Special  Counsel,  in  consulta- 
tion with  the  individual  who  is  alleged  to  be 
subject  to  the  prohibited  personnel  practice, 
finds  that  the  agency  has  reversed  or  can- 
celed the  prohibited  personnel  practice,  the 
Special  Counsel  shall  file  with  the  Board 
such  finding  together  with  an  indication  of 
whether  such  individual  agrees  to  the  find- 
ing. Such  individual  may  file  supplementary 
comments  with  the  Board. 
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"(J )  In  the  case  of  any  petition  for  correc- 
tive action  filed  against  an  agency  under 
paragraph  (2)  of  this  subsection,  the  Board 
shalT  provide  an  opportunity  for  presenta- 
tion! to  be  made  by  the  Special  Counsel,  the 
agency,  the  Office  of  Personnel  Manage- 
ment, and  any  individual  who  is  alleged  to 
be  svbject  to  the  prohibited  persormel  prac- 
tice Involved  in  such  petition. 

"(4)  The  Board  shall  order  such  corrective 
actidn  as  the  Board  considers  appropriate  if 
the  Board  determines  that  the  Special 
Couiisel  has  demonstrated— 

"(4)  by  substantial  evidence,  in  the  case  of 
a  prohibited  personnel  practice  described  in 
sectfcn  2302(b)(8)  of  this  title;  or 

"(0)  by  a  preponderance  of  the  evidence, 
in  tMe  case  of  any  other  prohibited  person- 
nel practice, 

that  a  prohibited  personnel  practice  has 
been  taken  and  continues  in  effect  in  the 
case  I  of  any  Individual  or  is  to  be  taken 
agai|ist  any  individual. 

'■((JMl)  If,  in  connection  with  any  investi- 
gation under  this  section,  the  Special  Coun- 
sel determines  that  there  is  reasonable 
caua^  to  believe  that  a  criminal  violation  by 
an  employee  has  occurred,  the  Special 
Counsel  shall  report  the  determination  to 
the  Attorney  CSeneral  and  to  the  head  of 
the  agency  involved,  and  shall  submit  a 
copy  of  the  report  to  the  Director  of  the 
Office  of  Personnel  Management  and  the 
Director  of  the  Office  of  Management  and 
Bucket. 

"(1)  In  any  case  in  which  the  Special 
Cou|isel  determines  that  there  are  reasona- 
ble grounds  to  believe  that  a  prohibited  per- 
sonnel practice  has  occurred,  exists,  or  is  to 
be  t^en,  the  Special  Counsel  shall  proceed 
witrt  any  investigation  or  proceeding  insti- 
tuted under  this  section  notwithstanding 
thatjthe  alleged  violation  has  been  reported 
to  tie  attorney  General. 

"(i)  If.  in  connection  with  any  investiga- 
tionlunder  this  section,  the  Special  Counsel 
det^^mines  that  there  is  reasonable  cause  to 
believe  that  any  violation  of  any  law,  rule, 
or  regulation  has  occurred  which  is  not  re- 
ferred to  in  subsection  (b)  or  (c)  of  this  sec- 
tiom  the  violation  shall  be  reported  to  the 
hea#  of  the  agency  involved.  The  ^>eciai 
Couiisel  shall  require,  within  30  days  of  the 
receipt  of  the  report  by  the  agency,  a  certi- 
(ion  by  the  head  of  the  agency  which 

)  that  the  head  of  the  agency  has  per- 

ly  reviewed  the  report:  and 
what  action  has  been  or  is  to  be 
and  whan  the  action  will  be  complet- 

During  any  investigation  initiated 
this  section,  no  disciplinary  action 
shall  be  taken  against  any  employee  for  any 
alleged  prohibited  activity  under  investiga- 
tion or  for  any  related  activity  without  the 
approval  of  the  Special  Counsel. 

|15.  Disciplinary  actions 

I)  The  Special  Counsel  may  file  a  peti- 
I  for  disciplinary  action,  pursuant  to  this 
|on.  against  an  official  for— 

1)  commission  of  a  prohibited  personnel 
(tice: 

2)  violating  a  law  within  the  Jurisdiction 
:ie  Special  Counsel  under  section  1217  of 

this  title:  and 

"^)  any  knowing  and  willful  refusal  or 
fail  ire  to  comply  with  an  order  of  the  Merit 
Sys  «ms  Protection  Board. 

"(b)  PYir  purposes  of  this  section,  the  term 
'ofqcial'  means  an  individual  in  the  civil 
ser^ce  or  in  the  uniformed  services  or  an  In- 
divl  lual  employed,  directly  or  indirectly,  by 


January  22, 1986 


the  Oovimment  to  perform  work  for  the 
Oovemm  ent. 

"(c)  The  Special  Counsel  shall  prepare  a 
written  oomplaint  against  the  official  con- 
taining t^e  charges  and  supporting  facts, 
and  preafent  the  complaint  to  the  official 
and  to  tne  Merit  Systems  Protection  Board. 

"(d)  Any  employee  against  whom  a  com- 
plaint haE  been  presented  to  the  Merit  Sys- 
tems Protection  Board  under  subsection  (c) 
of  this  section  is  entitled  to— 

"(1)  a  reasonable  time  to  answer  orally 
and  in  writing  and  to  furnish  affidavits  and 
other  documentary  evidence  in  support  of 
the  answer; 

"(2)  b«  represented  by  an  attorney  or 
other  representative; 

"(3)  a  bearing  before  the  Board  or  an  ad- 
ministrative law  judge  appointed  under  sec- 
tion 3I0SI  of  this  title  and  designated  by  the 
Board;     I 

"(4)  have  a  transcript  kept  of  any  hearing 
under  paragraph  (3)  of  this  subsection;  and 

"(S)  a  Written  decision  and  reasons  there- 
for at  ttiie  earliest  practicable  date,  includ- 
ing a  COPS'  of  any  final  order  imposing  disci- 
plinary action. 

"(e)  Except  as  provided  in  subsection  (h) 
of  this  section,  a  final  order  of  the  Board 
may  impOse  disciplinary  action  consisting  of 
removal,  reduction  in  grade,  debarment 
from  Federal  employment  for  a  period  not 
to  exceea  5  years.  sust>ension.  reprimand,  or 
an  asse^ment  of  a  civil  penalty  not  to 
exceed  $1,000. 

"(f)  liiere  may  be  no  administrative 
appeal  from  an  order  of  the  Board.  An  em- 
ployee subject  to  a  final  order  imposing  dis- 
ciplinary^ action  under  this  section  may 
obtain  judicial  review  of  the  order  in  the 
United  States  court  of  appeals  for  the  Judi- 
cial circuit  in  which  the  employee  resides  or 
is  employed  at  the  time  of  the  action. 

"(g)  Ini  the  case  of  any  State  or  local  offi- 
cer or  employee  under  chapter  15  of  this 
title.  theJBoard  shall  consider  the  case  in  ac- 
cordance with  the  provisions  of  such  chap- 
ter. 

"(h)  In  the  case  of  an  official— 

"(1)  in]  the  civil  service  who  is  in  a  confi- 
dential, (policy-making,  policy-determining. 
or  polic3r-advocating  position  appointed  by 
the  Pre^dent.  by  and  with  the  advice  and 
consent  pf  the  Senate  (other  than  an  indi- 
vidual ill  the  Foreign  Service  of  the  United 
States),  itt 

"(2)  not  in  the  civil  service,  the  final  order 
of  the  Board  shall  recommend  to  the  ap- 
pointing! authority  of  such  official  what 
type  of  [disciplinary  action  should  be  im- 
posed. 

"(i)  An^  decision  of  the  Board  pursuant  to 
this  section  shall  be  made  publicly  available 
at  issua 

"S  1216.  Dkscrimination  complaints 

"Wher^  a  complaint  is  presented  to  the 
Special  Counsel  which  alleges  a  prohibited 
personnel  practice  of  the  type  descril>ed  in 
section  2302(a)(1)  of  this  title  and  such  com- 
plaint has  also  been  made  to  the  Equal  Em- 
ployment Opportunity  Commission,  the 
Special  Counsel  shall  refer  such  complaint 
to  the  JEkiual  Employment  Opportunity 
Commission  for  consideration. 

"9  1217.  Other  matters  within  the  jurisdiction  of 

OfTice  of  Special  Counsel 

"(a)  la  addition  to  the  authority  other- 
wise provided  in  this  chapter,  the  Special 
Counsel]  shall  conduct  an  investigation  of 
any  allegation  concerning— 

"(1)  political  activity  prohibited  under 
subchapter  III  of  chapter  73  of  this  title,  re- 
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laUng  to  political  activities  by  Federal  em- 
ployees: 

"(3)  political  activity  prohibited  under 
chapter  IS  of  this  title,  relating  to  political 
activities  by  certain  State  and  local  officers 
and  employees; 

"(3)  arbitrary  or  capricious  withholding  of 
information  prohibited  under  section  562  of 
this  title,  except  that  the  Special  Counsel 
shall  make  no  investigation  under  this  sub- 
section of  any  withholding  of  foreign  intelli- 
gence or  counterintelligence  information 
the  disclosure  of  which  is  specifically  pro- 
hibited by  law  or  by  Executive  order, 

"(4)  activities  prohibited  by  any  civil  serv- 
ice law.  rule,  or  regulation,  including  any  ac- 
tivity relating  to  political  intrusion  in  per- 
sonnel decisionmaking:  and 

"(5)  involvement  by  any  employee  in  any 
prohibited  discrimination  found  by  any 
court  or  appropriate  administrative  author- 
ity to  have  occurred  in  the  course  of  any 
persoimel  action. 

"(bKl)  If  the  investigation  by  the  Special 
Counsel  substantiates  the  allegation  re- 
ferred to  in  subsection  (aKl)  of  this  section, 
the  Special  Counsel  shall  petition  the  Merit 
Systems  Protection  Board  for  penalties, 
pursuant  to  section  7325  of  this  title,  for  the 
Individual  engaging  in  political  activity  pro- 
hibited under  subchapter  III  of  chapter  73 
of  this  title. 

"(2)  If  the  Special  Counsel  receives  allega- 
tions of  political  activities  prohibited  under 
chapter  15  of  this  title,  the  Special  Counsel 
shall  investigate  and  present  findings  pursu- 
ant to  section  1504  of  this  title. 

"(3)  If  the  Special  Counsel  receives  allega- 
tions of  an  arbitrary  or  capricious  withhold- 
ing of  information  prohibited  under  section 
552  of  this  title,  the  Special  Counsel  shall 
investigate  and  submit  findings  pursuant  to 
section  552(aM4KF)  of  this  title. 

"(4)  If  the  Special  Counsel  receives  allega- 
tions of  activities  described  in  subsection 
(aK4)  of  this  section  or  involvement  de- 
scribed in  subsection  (aK5)  of  this  section, 
the  Special  Counsel  shall  investigate  and 
seek  corrective  action  under  section  1214  of 
this  title  and  if  appropriate,  disciplinary 
action  under  section  1215  of  this  title  as  if 
the  activities  or  Involvement  were  a  prohib- 
ited personnel  practice. 
**9  1218.  Transmittal  of  information  to  Congress 

"Notwithstanding  any  other  provision  of 
law  or  any  rule,  regulation,  or  policy  direc- 
tive, the  Special  Counsel  or  any  employee  of 
the  Special  Counsel  designated  by  the  Spe- 
cial Counsel,  may  transmit  to  the  Congress 
on  the  request  of  any  committee  or  subcom- 
mittee thereof,  by  report,  testimony,  or  oth- 
erwise. Information  and  views  on  functions, 
responsibilities,  or  other  matters  relating  to 
the  Office,  without  review,  clearance,  or  ap- 
proval by  any  other  administrative  author- 
ity. 
"9  1219.  Annual  report 

"The  Special  Counsel  shall  submit  an 
annual  report  to  the  Congress  on  the  activi- 
ties of  the  Special  Counsel,  including  the 
number,  types,  and  disposition  of  allega- 
tions of  prohibited  personnel  practices  filed 
with  it,  investigations  conducted  by  it,  and 
actions  initiated  by  it  before  the  Board,  as 
well  as  a  description  of  the  recommenda- 
tions and  reports  made  by  it  to  other  agen- 
cies pursuant  to  this  section,  and  the  actions 
taken  by  the  agencies  as  a  result  of  the  re- 
ports or  recommendations.  The  report  re- 
quired by  this  subsection  shall  Include  what- 
ever recommendations  for  legislation  or 
other  action  by  Congress  the  Special  Coun- 
sel may  consider  appropriate. 


"Subchapter  III— Employee  Right  of  Action 
"9 1221.  Individual  right  of  action 

"(aKl)  Any  individual  who  has  t>een  ad- 
versely affected  by  a  prohibited  personnel 
practice  may  bring  an  action  before  the 
Merit  Systems  Protection  Board  for  correc- 
tive action. 

"(2)  The  individual  shall  commence  an 
action  by  filing  a  written  complaint  with  the 
Merit  Systems  Protection  Board,  and  shall 
serve  a  copy  of  such  complaint  on  the 
agency  in  which  the  prohibited  personnel 
practice  Is  alleged  to  have  occurred.  The 
complaint  shall  contain  the  specific  prohib- 
ited personnel  practice  which  Is  alleged  to 
have  occurred  and  facta  to  support  such  al- 
legation. 

"(b)  At  the  request  of  the  individual,  the 
Board  shall  compel  the  agency  to  provide  all 
relevant  and  material  documenU  and  wit- 
nesses to  assist  the  individual  in  the  prepa- 
ration of  the  case. 

"(c)  The  Board  may  not  defer  action  on  a 
complaint  brought  under  subsection  (a)  of 
this  section  to  await  final  agency  action. 

"(d)  The  Board  shall  order  such  corrective 
action  as  is  necessary  to  eliminate  the  ad- 
verse effect  of  the  prohibited  personnel 
practice  on  the  individual  if  the  Individual 
demonstrates— 

"(1)  by  substantial  evidence  that  a  prohib- 
ited personnel  practice  described  in  section 
2302(bK8)  of  this  title  has  occurred,  exists 
or  is  to  be  taken:  or 

"(2)  by  a  preponderance  of  the  evidence 
that  a  prohibited  personnel  practice  other 
than  one  described  in  section  2302(bK8)  of 
this  title  has  occurred,  exists,  or  Is  to  be 
taken. 

"(e)  If  the  Merit  Systems  Protection 
Board  finds  that  a  prohibited  personnel 
practice  has  occurred,  the  Board  shall  order 
the  agency  which  committed  the  prohibited 
personnel  practice  to  pay  to  the  Individual 
who  brought  the  action  under  this  section 
all  that  individual's  actual  cosU  in  bringing 
the  action.  Including  reasonable  attorney's 

"(fKl)  The  individual  may  obtain  Judicial 
review  of  any  final  order  or  decision  of  the 
Merit  Systems  Protection  Board  In  any 
action  brought  by  the  Individual  under  this 
section  or  In  a  petition  for  corrective  action 
brought  by  the  Special  Counsel  pursuant  to 
section  1214  of  this  title  where  the  individ- 
ual was  alleged  to  be  a  victim  of  the  prohib- 
ited personnel  practice. 

"(2)  An  Individual  seeking  judicial  review 
under  this  subsection  may  seek  such  review 
In  the  United  SUtes  district  court  for  the 
judicial  district  In  which  the  individual  re- 
sides. 

"(3)  The  court  referred  to  In  paragraph 
(2)  of  this  subsection  may  order  the  agency 
which  committed  the  prohibited  personnel 
practice  to  pay  to  the  Individual  who 
brought  the  appeal  under  this  subsection  all 
of  the  actual  costs  incurred  by  that  Individ- 
ual In  bringing  the  action,  including  reason- 
able attorney's  fees. 


91222.   Individual  action  on  agency  failure  to 
comply  with  order  of  Board 

"Where  the  Merit  Systems  Protection 
Board  orders  any  Federal  agency  to  comply 
with  an  order  or  decision,  pursuant  to  sec- 
tion 1204(a)(2)  of  thU  title,  and  the  agency 
does  not  promptly  comply,  any  Individual 
who  suffers  harm  as  a  result  of  such  delay 
may  file  an  action  before  the  Merit  Systems 
Protection  Board  for  actual  and  punitive 
damages  against  such  agency. 


-91223.  Relationship  between  indlvidaal  actio^^ 

and  Special  Counsel  action 

"(a)  The  right  of  an  individual  to  bring 
and  pursue  an  action  before  the  Merit  Sys- 
tems Protection  Board  or  a  court  of  the 
United  SUtes  under  section  1205.  1231, 
1322.  or  7701  of  this  title  shall  not  be  affect- 
ed by  any  decision  of  the  Special  Counsel 
not  to  pursue  any  action  requested  by  the 
individual. 

"(b)  An  Individual  may  not  bring  an  action 
under  section  1221  of  this  title  if  an  action 
involving  the  same  facU  and  circumstances 
has  previously  been  brought  before  the 
Merit  Systems  Protection  Board  by  the  Spe- 
cial Counsel  In  the  case  of  such  Individual 
pursuant  to  section  1214  of  this  title  or  by 
such  individual  pursuant  to  section  1331  of 
this  title  and  the  Merit  Systems  Protection 
Board  has  previously  decided  such  action  on 
the  merits.". 

(b)  The  table  of  chapters  at  the  beginning 
of  part  II  of  such  title  is  amended  by  strik- 
ing out  the  Item  relating  to  chapter  12.  and 
Inserting  In  lieu  thereof  the  following: 

"12.  Merit  Systems  Protection  Board 
Special  Counsel,  and  Employee 
Right  of  Acvlon 1301.". 

SEC.  4.  REPRISALS. 

Section  2302(bK9)  of  title  5.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(9)  take  or  fail  to  take  any  personnel 
action  against  any  employee  or  applicant 
for  employment  as  a  reprisal— 

"(A)  for  the  exercise  of  any  appeal,  com- 
plaint, or  grievance  right  granted  by  any 
law.  rule,  or  regulation; 

"(B)  for  testifying  for  or  assisting  any  in- 
dividual who  alleges  to  be  the  victim  of  a 
prohibited  personnel  practice; 

"(C)  for  cooperating  with  or  diarloaing  in- 
formation to  the  Inspector  General  of  an 
agency  or  to  the  Special  Counsel;  or 

"(D)  for  failing  to  follow  orders  to  disobey 
or  not  enforce  a  law;". 

SEC.  5.  AITHORIZATION  OF  APPROPRIA-nONS:  RE- 
STRICTION RELATING  TO  APPROPRIA- 
TIONS UNDER  CIVIL  SERVICE 
REFORM  ACT  OF  IffTR. 

(a)  AuTHoaiZATioit  or  Appropriatiows.- 
There  are  authorized  to  be  appropriated, 
out  of  any  moneys  In  the  Treasury  not  oth- 
erwise appropriated— 

(1)  for  each  of  fiscal  years  1987.  1988. 
1989.  1990.  and  1991.  the  sum  of  t30,000,000 
to  carry  out  the  provisions  of  subchapter  I 
of  chapter  13  of  title  5.  United  SUtes  Code; 
and 

(2)  for  each  of  fiscal  years  1987.  1988.  and 
1989.  the  sum  of  $6,000,000  to  carry  out  the 
provisions  of  subchapter  II  of  chapter  13  of 
title  6,  United  SUtes  Code. 

(b)  RMTRicnoii  Rklatiho  to  Appropria- 
tions Uiisn  CrviL  SnivicB  Rkporm  Act  or 
1978.— No  funds  are  authorized  to  be  appro- 
priated to  the  Merit  Systems  Protection 
Board  or  the  Office  of  Special  Counsel  pur- 
suant to  the  authorization  contained  in  sec- 
tion 903  of  the  CivU  Service  Reform  Act  of 
1978  (15  U.S.C.  5509  note). 

SEC  «.  TERMINATION  AND  TRANSFER  PROVISION& 

(aKl)  The  positions  of  Special  Counsel  of 
the  Merit  Systems  Protection  Board  is  ter- 
minated. 

(2)  Any  reference  In  any  law,  regulation, 
document,  Record,  or  other  paper  of  the 
United  SUtes  to  the  Special  Counsel  of  the 
Merit  Systems  Protection  Board  shall  be 
deemed  to  refer  to  the  Special  Counsel  re- 
ferred to  In  section  1211  of  title  6.  United 
SUtes  Code,  as  added  by  section  3(a}  of  this 
Act. 
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(b)  The  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  or  to  be  made 
available  to  the  Special  Counsel  of  the 
Merit  Systems  Protection  Board  are.  subject 
to  section  1531  of  title  31.  United  SUtes 
Code,  transferred  to  the  Special  Counsel  re- 
ferred to  in  section  1211  of  title  5,  United 
States  Code  (as  added  by  section  3<a)  of  this 
Act),  for  appropriate  allocation. 

8BC.7.  EFFECTIVE  DATE  AND  APPLICATION. 

(a)  Except  as  provided  in  subsection  (b). 
this  Act  and  the  amendments  made  by  this 
Act  shall  take  effect  on  October  1,  1986. 

(b)  This  Act  and  the  amendments  made  by 
this  Act  shall  apply  to  any  allegation  of  a 
prohibited  personnel  practice  received  by 
the  Office  of  the  Special  Counsel  after  Sep- 
tember 30. 1986.* 

•  Mr.  GRASSLEY.  Mr.  President,  ear- 
lier this  Congress  the  Senate  approved 
an  amendment  I  sponsored  providing 
enhanced  legal  protections  for  Gov- 
ernment whistleblowers.  The  same 
language  passed  this  body  as  a  sepa- 
rate piece  of  legislation  in  the  98th 
Congress.  Unfortunately,  the  protec- 
tions in  those  bills  were  not  acted  on 
by  the  House  of  Representatives. 

Today,  however,  I  am  joining  with 
my  colleagues  Senator  Levin  and  Rep- 
resentatives SCHROEDER  and  HORTON  to 
sponsor  a  more  comprehensive  bill 
which  offers  not  only  increased  legal 
options,  but  reforms  the  administra- 
tive system  Federal  civil  servants  turn 
to  for  fair  and  Just  treatment. 

I  have  learned  from  my  own  contact 
with  so-called  whistleblowers  over  the 
past  several  years  that  their  services 
are  absolutely  essential  to  the  Govern- 
ment, the  public,  and  the  media,  as 
well  as  those  of  us  in  Congress.  Most 
of  us  wouldn't  know  where  to  begin  to 
find  $7,600  coffee  pots,  not  to  mention 
complex  schemes  of  fraud  and  over- 
pricing, without  the  aid  of  whistle- 
blowers  from  within  the  system. 

Unfortunately,  our  Government  bu- 
reaucracies usually  have  a  strange 
method  of  rewarding  those  who  point 
out  waste  and  inefficiency.  Harass- 
ment, demotions,  and  undesired  relo- 
cations are  the  "prizes"  most  often 
handed  out. 

No  wonder  this  administration's  own 
survey  has  found  nearly  70  percent  of 
observed  waste  or  fraud  is  going  unre- 
ported for  two  basic  reasons;  one,  the 
belief  that  nothing  will  be  done  to  cor- 
rect the  activity,  and;  two,  the  fear  of 
reprisal. 

Perhaps  most  disturbing  though  is 
the  finding  that  since  1980,  fear  of  re- 
prisal among  would-be  whistleblowers 
has  nearly  doubled. 

What  does  that  mean?  It  means  that 
despite  assurances  about  protections 
and  despite  the  supposed  saifeguarding 
mechanisms  within  the  system,  reality 
tells  us  there  is  virtually  no  protection 
for  whistleblowers— and  it's  getting 
worse. 

The  current  system  of  rewards  and 
punishments  in  practice  is  evidence  of 


a  bureaucracy  whose  incentives 
produce  the  direct  opposite  of  its 
stated  goals.  This  legislation  is  an 
ef foitt  to  help  reverse  what  appears  to 
be  aa  upside  down  system. 

AiAong  other  provisions,  our  bill 
woulp  allow  whistleblowers  a  legal 
remedy  if  they  suffer  retaliation  from 
superiors  for  disclosing  waste,  abuse, 
mismanagement,  or  fraud.  Presently, 
civil  servants  who  suffer  reprisal  are 
tried  entirely  within  the  administra- 
tive tystem.  If  the  system  prevails,  the 
whis^leblower  is  at  the  end  of  his  rope. 
However,  if  the  whistleblower  happens 
to  succeed  through  the  administrative 
rout^,  those  found  guilty  of  retaliation 
do  hiive  another  chance  to  have  their 
heard  in  the  outside  Judicial 
This  bill  would  equalize  the 
rights,  so  that  whistleblowers 
by  themselves,  or  through  the  Office 
of  Special  Counsel,  could  seek  protec- 
tions in  Federal  court. 

Additionally,  this  legislation  clarifies 
that  the  special  counsel  is  a  represent- 
ativa  for  whistleblowers  and  reestab- 
lishes  the  Office  of  the  Special  Coun- 
sel a  >  an  independent  agency. 

Ml.  President,  this  bill  is  a  biparti- 
san fote  of  confidence  for  the  many 
whistleblowers  and  would-be  whistle- 
blowers  in  Government  service.  The 
need  for  sending  this  message  of  sup- 
port is  irrefutable.  Government  effi- 
ciendy  would  be  promoted,  taxpayer 
funqs  saved,  and  honest  Federal  work- 
ers rewarded.  I  strongly  urge  my  col- 
leagues to  join  us  in  supporting  this 
imp<^rtant  measiu-e.* 

iBy  Mr.  TRIBLE  (for  himself  and 
Mr.  Denton): 
Res.  256.  Joint  resolution  desig- 
g  August  12,  1986,  as  "National 
Nei^borhood  Crime  Watch  Day";  to 
the  Committee  on  the  Judiciary. 

NAipONAL  NEIGHBORHOOD  CRIME  WATCH  DAY 

Mf .  TRIBLE.  Mr.  President,  I  am  in- 
troducing a  joint  resolution  today 
which  commends  the  efforts  of  the 
Nation's  neighborhood  crime  watch 
groitps  and  declares  August  12,  1986, 

f'National    Neighborhood    Crime 

:h  Day." 

^ring  the  last  several  years,  the 
of  neighborhood  crime  watch  or- 
itions  have  grown  tremendously. 
Citi^ns  throughout  America,  who 
havt  been  justifiably  concerned  about 
the  Nation's  crime  rate,  have  joined 
together  in  voluntary  efforts  to  pre- 
vent and  deter  criminal  activity. 

le  grassroots  organization  alone, 
National    Association    of    Town 

;h,  has  1,500  chapters  from  32  dif- 

it  States.  The  National  Sheriffs 
Association  is  actively  involved  in 
nei^borhood  watch  efforts.  And  in 
my  own  State  of  Virginia,  roughly 
300.000  households  participate  in  some 
forop  of  neighborhood  crime  watch 
pro-am,  all  of  which  are  operated  in 
closfe  cooperation  with  local  police  and 
shei  If  fs. 
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On  Au  (ust  12  of  this  year,  many  of 
these  or  nnizations  will  participate  in 
a  "national  night  out"  being  spon- 
sored, in  part,  by  the  National  Associa- 
tion of  Town  Watch.  In  large  cities 
and  sma  1  towns  across  America,  par- 
ticipatini :  neighborhood  watch  mem- 
bers wU  spend  the  hour  between  8 
p.m.  anc  9  p.m.  local  time  patrolling 
their  nei  ;hborhoods  or  watching  from 
the  lawm  of  their  homes.  At  least  a 
dozen  jut'isdictions  in  Virginia  are  ex- 
pected t<^  take  part. 

This  annual  event  is  designed  to  in- 
crease cooperation  between  communi- 
ty-based |  watch  programs  and  their 
local  lawi  enforcement  authorities.  It  is 
also  aimed  at  generating  local  support 
for  the  [crime  watch  groups  and  in- 
creasing their  membership. 

Last  sear,  more  than  10  million 
people  i^  46  different  States  took  part 
in  the  national  night  out.  A  number  of 
law  enforcement  organizations  Lii  Vir- 
ginia ha^  endorsed  this  activity,  and 
have  told  me  how  highly  they  value 
the  contribution  of  neighborhood 
watch  g#oups.  I  fully  agree,  and  I  am 
hopeful  [that  an  even  larger  turnout 
will  occur  in  Virginia  and  across  the 
Nation  on  August  12  of  this  year. 

The  joint  resolution  I  am  introduc- 
ing today  commends  the  efforts  of 
Americas  neighborhood  crime  watch 
organizations.  It  also  declares  August 
12,  198d.  as  National  Neighborhood 
Crime  Watch  Day,  to  coincide  with 
the  national  night  out  being  held  on 
that  same  day. 

Mr.  President,  I  am  greatly  encour- 
aged by  I  the  widespread  participation 
in  neighborhood  crime  groups.  I  be- 
lieve it  reflects  a  growing  unwilling- 
ness on  ihe  part  of  law-abiding  Ameri- 
cans to  I  simply  buckle  under  to  the 
threat  of  crime.  It  is  also  a  valuable 
example  of  the  voluntary,  community- 
based  efforts  that  contribute  so  much 
to  society  in  general. 

I  urg^  my  colleagues  to  join  me  in 
supporting  this  joint  resolution,  and  I 
ask  unanimous  consent  that  a  copy  be 
printed  in  the  Record. 

There  {being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  256 

Whereas  neighborhood  crime  is  of  con- 
tinuing c(^ncem  to  the  American  people; 

Whereiis  the  fight  against  neighborhood 
crime  requires  people  to  work  together  in 
cooperation  with  law  enforcement  officials: 

Whereas  neighborhood  crime  watch  orga- 
nizations are  effective  at  promoting  aware- 
ness about,  and  the  participation  of  volun- 
teers in.  crime  prevention  activities  at  the 
local  level;  and 

Whereas  citizens  across  America  will  soon 
take  pari  in  a  "National  Night  Out,"  a 
unique  crime  prevention  event  which  will 
demonstrate  the  importance  and  effective- 
ness of  community  participation  in  crime 
preventidn  efforts  by  having  people  spend 
the  period  from  8  to  9  o'clock  postmeridian 
on  August  12,  1986,  with  their  neighbor- 


hoods in  front  of  their  homes:  Now,  there- 
fore, be  it 

Re»olved  by  the  SenaU  and  Hoiue  of  Rep- 
resentativet  of  the  United  States  of  America 
in  Congreu  assembled.  That  August  12. 
1986.  is  designated  as  "National  Neighbor- 
hood Crime  Watch  Day. "  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate programs,  ceremonies,  and  activi- 
Ues. 


By  Mr.  CHILES  (for  himself,  Mr. 
Pkll,  Mr.  Byrd,  Mr.  Trible, 
Mr.  KDrNEDT.  Mrs.  Hawkins, 
Mr.    Proxmire,    Mr.    Lauten- 

BEBG.       Mr.       DOMEHICI,       Mr. 

Chafee,  Mr.  Simon,  Mr.  Boren, 
Mr.    HOLUNGS,    Mr.    Bradley, 
Mr.  DoDD.  Mr.  Dole,  Mr.  Bur- 
dick,     Mr.      MoYNiHAN,      Mr. 
Hatch.   Mr.   Riegle,   and   Mr. 
Thurmond): 
S.J.  Res.  257.  Joint  resolution  to  des- 
ignate the  first  Friday  of  May  each 
year  as  "National  Teacher  Apprecia- 
tion Day";  to  the  Committee  on  the 
Judiciary. 


NATIONAL  TEACHER  APPRECIATION  DAY 

•  Mr.  CHILES.  Mr.  President,  today  I 
am  introducing  legislation  which 
would  designate  the  first  Friday  of 
May  each  year  as  "National  Teacher 
Appreciation  Day."  I  am  joined  in  this 
effort  by  Senators  Pell,  Byrd,  Trible, 
Kennedy,  Hawkins,  Proxkire,  Lau- 

TENBERG,     DOMENICI,      CHAFEE,     SIHON, 

boren.  hollings,  bradley,  dood, 
Dole,  Burdick,  Moynihan.  Hatch. 
RiECLE.  and  Thurmond. 

I  am  proud  to  be  introducing  this 
legislation  in  the  same  week  that  we 
have  a  teacher,  Christa  McAuliffe, 
going  into  space  on  the  shuttle  Chal- 
lenger. Educators  from  all  over  the 
Nation  are  gathering  in  Horida  for 
this  launch  and  for  briefings  by 
NASA.  This  kind  of  joint  effort  to 
bring  together  the  Government  and 
classroom  teachers  around  science, 
one  of  the  most  important  curriculum 
areas,  is  Inspiring  to  everyone.  Her 
class  must  be  excited  about  having  les- 
sons presented  from  space.  My  enthu- 
siasm is  heightened  by  the  fact  that 
experiments  of  students  from  across 
the  Nation  wUl  be  conducted  in  space. 
This  is  applied  science  at  its  best! 

This  space  flight  represents  the  kind 
of  advances  we  have  seen  in  teaching 
in  recent  years.  I  am  happy  to  see  sur- 
veys indicating  a  rise  in  teachers'  sala- 
ries. I  am  also  pleased  to  see  an  in- 
crease in  the  number  of  high  school 
seniors  who  plan  to  go  into  teaching. 
This  means  that  publicly  recognizing 
the  importance  of  teaching  in  society 
does  affect  the  views  of  young  people 
toward  the  profession  and  their  dedi- 
cation to  it. 

Even  so.  the  future  of  the  teaching 
profession  is  one  of  the  most  challmg- 
ing  areas  we  are  facing  as  a  nation.  Ap- 
proximately one-half  of  the  teachers 
surveyed   indicated   that   they   don't 


plan  to  be  teaching  in  5  years.  Data 
further  show  that  we  will  need  over  1 
million  new  teachers  by  1990.  The  de- 
mands facing  these  new  teachers  will 
be  greater  than  ever  before  as  an  in- 
creasing percentage  of  students  are 
from  disadvantaged  backgrounds  or 
are  of  limited  English  proficiency.  At 
every  level,  teachers  are  called  upon  to 
excel  in  all  areas  to  raise  motivation 
and  standards. 

To  meet  the  demands  of  today's 
schools  requires  great  commitment. 
Our  teachers  are  rising  to  the  chal- 
lenge. They  are  using  creative  teach- 
ing techniques  to  bring  subjects  alive 
in  the  classroom;  they  are  becoming 
increasingly  involved  in  parent  teacher 
organizations;  and  they  are  enrolling 
in  courses  to  keep  themselves  on  the 
cutting  edge  of  the  areas  they  teach. 
Such  dedication  must  be  acknowl- 
edged and  applauded. 

In  order  to  ensure  that  we  continue 
to  have  quality  teachers  in  our 
schools,  we  must  recognize  and  respect 
the  teachers  who  do  so  much.  By  des- 
ignating the  first  Friday  of  May  each 
year  as  "National  Teacher  Apprecia- 
tion Day."  we  encourage  students,  par- 
ents, school  administrators  and  the 
entire  community  to  recognize  the 
invaluable  contributions  teachers 
make.* 

•  Mr.  DOMENICI.  Mr.  President, 
today  I  am  delighted  to  join  my  col- 
league from  Florida,  Senator  Lawton 
Chiles,  in  introducing  a  Senate  joint 
resolution  designating  the  first  Friday 
of  May  each  year  as  "National  Teach- 
er Appreciation  Day." 

As  a  former  junior  high  school 
mathematics  teacher  myself,  I  am 
keenly  aware  of  the  vital  work  that 
goes  on  each  day  in  our  Nation's  class- 
rooms. Critical  attitude,  concepts,  and 
social  skills  are  developed.  These  form 
the  basis  of  a  lifetime  of  accomplish- 
ment. While  we  are  often  reminded 
that  so-called  failures  are  the  fault  of 
the  school,  I  am  one  who  believes  that 
failing,  like  succeeding,  depends  on  in- 
dividual initiative  or  the  lack  thereof. 
I  view  our  Nation's  schools  as  provid- 
ing opportunities  and  buttresses  for 
success,  supporting  a  productive  life 
much  as  a  bridge  is  supported  by  its 
piers  and  abutments.  Those  who 
accept  the  challenge  and  choose  to 
cross  the  bridge  will  be  rewarded  with 
new  challenges  and  a  possible  life  of 
achievement. 

Teachers  choose  to  commit  their 
lives  to  maintaining  and  improving 
this  vital  bridge.  Many  distinguish 
themselves  in  giving  their  life  energy 
to  others  through  the  art  of  teaching. 
Teachers  are  indispensable  in  our 
modem  lives,  and  it  is  important  to 
our  own  growth  that  we  stop  and  give 
our  gratitude  to  those  who  have 
helped  us  conquer  the  manifold  prob- 
lems of  ignorance. 

Teachers  are  one  of  society's  main 
supports.  Our  superstructures  would 


collv)se  without  them.  We  have  grown 
accustomed  to  high  quality  graduates 
fixma  our  Nation's  schools,  colleges, 
and  universities.  We  have  alao  become 
too  complacent  about  the  consistent 
and  improving  quality  of  graduates. 
We  have  not,  as  a  society,  taken  the 
time  to  thank  those  who  work  to  help 
others  become  the  backbone  of  indus- 
try, government,  finance,  commerce, 
education,  and  culture. 

By  introducing  this  resolution,  we 
are  thanking  the  millions  of  teachers 
who  have  done  their  work  without 
asking  for  national  acclaim.  Passage  of 
this  resolution  will  help  to  begin  an 
annual  cycle  of  national  attention  and 
appreciation  in  the  month  of  May  for 
those  who  are  busy  preparing  yet  mil- 
lions more  students  for  their  gradua- 
tion ceremonies  and  a  productive  life 
to  follow. 

In  an  age  where  teacher  evaluation 
has  become  commonplace,  we  hope,  by 
means  of  this  resolution,  to  turn  the 
critical  eyes  of  society  upon  ourselves 
to  see  whether  we  have  been  properly 
grateful  to  those  teachers  who  have 
served  us  so  well.  We  want  to  recog- 
nize these  hidden  and  reliable  pillars 
of  strength  for  their  fine  work. 

By  creating  this  special  day,  we  hope 
to  give  students  and  parents  a  new  op- 
portunity to  express  their  gratitude  to 
their  teachers  and  their  children's 
teachers  who  have  been  there  to  guide 
and  lend  a  timely  helping  hand.  This 
expression  of  gratitude  from  students 
and  parents  will  be  a  fine  finish  and  a 
deserved  tribute  to  their  friend  the 
teacher.  I  believe  education  is  incom- 
plete without  the  opportunity  to 
thank  those  who  give  us  so  much  on  a 
daily  basis.  By  so  doing  we  enhance 
the  status  of  the  teacher  in  our  socie- 
ty, the  importance  of  education  to  our 
society,  the  quality  of  education  that 
we  receive,  and  ultimately,  we  enhance 
our  society  itself.* 

•  Mr.  BOREN.  Mr.  President,  Today  I 
rise  to  join  my  colleague,  Mr.  Chiles. 
in  introducing  a  resolution  to  desig- 
nate the  first  Friday  of  May  as  "Na- 
tional Teacher  Appreciation  Day." 

Nothing  Is  more  essential  to  the 
quality  of  education  than  the  quality 
of  the  teacher.  Few  persons  outside  of 
our  own  Immediate  families  exert  such 
an  influence  on  our  lives.  Few  make 
such  a  mark  on  our  total  cutlure  and 
society  as  do  our  teachers. 

To  remain  a  first-class  Nation,  it  is 
imperative  that  we  support  an  educa- 
tional system  that  encourages  first- 
class  teachers.  This  kind  of  Investment 
in  human  resources  is  the  only  way 
that  our  Nation  can  continue  to  effec- 
tively compete  with  the  rest  of  the 
world.  We  need  to  solve  the  problem 
of  the  trade  imbalance,  we  need  to  de- 
velop a  competitive  business  technolo- 
gy, we  need  to  insure  the  strength  of 
our  defense.  All  of  these  are  depend- 
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ent  on  a  sound  and  progressive  educa- 
tional system. 

Today's  commitment  to  recognizing 
these  teachers  can  be  a  step  toward  re- 
versing the  decline  of  quality  students 
interested  in  pursuing  careers  in  edu- 
cation. The  prognosis  has  been  bleak: 
only  2  percent  of  the  top  quarter  of 
college  students  plan  to  enter  the 
teaching  profession.  Although  educa- 
tion constitutes  less  than  2  percent  of 
the  Federal  budget,  it  is  being  asked  to 
absorb  a  6.5  percent  reduction  for 
fiscal  year  1988.  College  level  profes- 
sors are  being  lured  away  from  the 
campus  to  higher  paying  careers  in 
business.  On  the  whole,  teachers  are 
very  dedicated  and  committed  to  the 
values  of  education,  but  simply  cannot 
afford  to  remain  in  a  program  that  is 
not  fully  supported  by  the  entire 
Nation. 

At  a  time  when  there  could  not  be  a 
greater  national  need  for  qualified  and 
specially  trained  minds  to  bring  us 
into  the  21st  century,  education 
should  be  a  Federal  priority.  For  this 
reason.  I  am  pleased  to  join  in  this 
effort  to  bring  much  deserved  recogni- 
tion and  appreciation  to  those  who 
have  chosen  to  dedicate  their  time  and 
energies  to  the  profession  of  teach- 
ing.* 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  to  join  the  other  distinguished 
Senators  in  offering  this  joint  resolu- 
tion designating  the  first  Friday  of 
May  each  year  as  "National  Teacher 
Appreciation  Day." 

All  parents  and  grandparents  of  stu- 
dents have  long  known  what  many 
recent  scholarly  studies  on  excellence 
in  education  are  reporting:  That  one 
of  the  most  crucial  ingredients  in  a 
quality  education  is  a  quality  teacher. 
A  good  teacher  can  inspire  in  a  stu- 
dent a  love  of  learning,  regardless  of 
the  amount  of  resources  at  hand  such 
as  books,  computers,  and  fancy  study 
guides. 

Fortunately,  the  schools  in  my  home 
State  of  West  Virginia  and  throughout 
our  Nation  are  blessed  with  many  very 
inspiring  and  excellent  teachers.  It  is 
my  hope  that  a  "National  Teacher  Ap- 
preciation Day"  will  serve  not  only  to 
honor  the  many  fine  teachers  of  our 
students,  but  also  will  encourage  dedi- 
cated yoimg  people  to  join  the  teach- 
ing profession. 


of  fi.  1134,  a  bill  to  amend  title  5, 
United  States  Code,  to  provide  admin- 
istritive  civil  penalties  for  false  claims 
and  statements  made  to  the  United 
Stages  by  certain  recipients  of  proper- 
ty, services,  or  money  from  the  United 
States,  by  parties  to  contracts  with  the 
United  States,  or  by  Federal  employ- 
ees.|and  for  other  purposes. 
j  s.  iao3 

Ai  the  request  of  Mr.  Thxtrmons.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hauch]  was  added  as  a  cosponsor  of  S. 
1201,  a  bill  to  amend  section  534  of 
tith  28,  United  States  Code,  to  allow 
rail'oad  police  and  private  university 
or  c  sUege  police  access  to  Federal  Gov- 
ern) aent  criminal  identification 
rec<  rds. 

S.  1288 

A  the  request  of  Mr.  Danforth,  the 
nan|e  of  the  Senator  from  Michigan 
Levin]  was  added  as  a  cosponsor 
1288,  a  bill  to  amend  the  Tariff 
of  the  United  States  regard- 
the  classification  of  television  ap- 
paratus and  parts  thereof. 

S.  1439 

A,  the  request  of  Mr.  Specter,  the 
nanies  of  the  Senator  from  Maine  [Mr. 
CoiEN],  the  Senator  from  Delaware 
[Ml .  Roth],  the  Senator  from  Minne- 
soti  [Mr.  Durenberger],  the  Senator 
froi  n  Kentucky  [Mr.  McConnell].  the 
Serator  from  Nevada  [Mr.  Hecht]. 
anq  the  Senator  from  Alaska  [Mr. 
MuttKowsKi]  were  added  as  cospon- 
sors  of  S.  1429,  a  bill  to  amend  title  18. 
United  States  Code,  to  authorize  pros- 
ecution of  terrorists  who  attack  U.S. 
natonals  abroad,  and  for  other  pur- 
pos  ;s. 
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ADDITIONAL  COSPONSORS 

S.  HOT 

At  the  request  of  Mr.  Nttkn,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  East]  was  added  as  a  cospon- 
sor of  S.  1107.  a  bill  to  authorize  the 
Society  of  the  Third  Infantry  Division 
to  erect  a  memorial  in  the  District  of 
Columbia  or  its  environs. 

S.  1134 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BoRXN]  was  added  as  a  cosponsor 
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Hawkins]  was  added  as  a  co- 
of  S.  1774,  a  bill  to  amend  sec- 
of  title  18  of  the  United 
.  and  for  other  purposes. 
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the  request  of  Mr.  Lautenberg, 

name  of  the  Senator  from  Ohio 

Metzenbaum ]  was  added  as  a  co- 

of  S.  1456,  a  bill  to  recognize 

Army  and  Navy  Union  of  the 

United  States  of  America. 

S.  1710 

Alt  the  request  of  Mr.  Holungs,  the 
napie  of  the  Senator  from  Georgia 
.  NuNN]  was  added  as  a  cosponsor 
1710,  a  bill  to  establish  a  motor 
administration  in  the  Depart- 
meht  of  Transportation,  and  for  other 
pu^oses. 

S.  1766 

At  the  request  of  Mr.  Mathias.  the 
naQies  of  the  Senator  from  Nevada 
Laxalt],  the  Senator  from 
Hakaii  [Mr.  Matsxtnaga],  the  Senator 
from  Missouri  [Mr.  Danforth],  the 
Sei  lator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  Indiana  [Mr.  Lugar]. 
the  Senator  from  Texas  [Mr. 
were  added  as  cosponsors  of 
1766,  a  bill  to  designate  the  Cum- 
beiland  terminus  of  the  Chesapeake 
anil  Ohio  Canal  National  Historical 
Pafk  in  honor  of  J.  Glenn  Beall.  Sr. 

S.  1774 

At  the  request  of  Mr.  Orasslet,  the 
na  ae  of  the  Senator  from  Florida 
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S.  1834 

request  of  Mr.  Zorinskt.  the 

the  Senator  from  Oklahoma 
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a  bill  to  amend  section 

of  the  Federal  Deposit  Insur- 
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1919,  a  bill  to  establish  a  task 
examine  the  issues  associated 
abtise  of  the  elderly. 
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request  of  Mrs.  Kassebaum. 
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At  the  request  of  Mr.  Mattingly, 
the  nan  les  of  the  Senator  from  Florida 
[Mrs.  jIawkins],  the  Senator  from 
Maryla  id  [Mr.  Mathias],  and  the  Sen- 
ator fnim  New  Jersey  [Mr.  Bradley] 
were  a<lded  as  cosponsors  of  Senate 
Joint  {resolution  220,  a  joint  resolu- 
tion to 'Provide  for  the  designation  of 
September  19,  1986.  as  "National 
P.O.W./M.I.A.  Recognition  Day." 

IKHATK  joint  RKSOLUTION  349 

At  the  request  of  Mr.  Denton,  the 
names  jof  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Georgii  [Mr.  Nunn],  and  the  Senator 
from  South  Carolina  [Mr.  Thxtriiond] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  249,  a  joint  resolution 
to  proolaim  October  23,  1986,  as  "A 
Time  of  Remembrance"  for  all  victims 
of  terrorism  throughout  the  world. 

tATS  CONCintRENT  RESOLUTION  90 

At  the  request  of  Mr.  Laxttenberg, 
the  name  of  the  Senator  from  Massa- 
chusetes  [Mr.  Kerry]  was  added  as  a 
cosponior  of  Senate  Concurrent  Reso- 
lution 90,  a  concurrent  resolution 
urging  the  President  to  convene  a  con- 
ference to  develop  an  International 
Seaport  Security  Agreement  relating 
to  seapjort  and  passenger  vessel  seciuri- 
ty  among  the  United  States,  its  allies, 
other  { nterested  nations,  and  the  pri- 
vate se  ;tor. 


January  22,  1986 

NOTICES  OF  HEARINGS 

COMMirm  ON  SMALL  BUSINESS 

Mr.    WEICKER.    Mr.    President.    I 
would    like    to    announce    that    the 
Senate  Small  Business  Committee  will 
hold  a  full  committee  field  hearing  on 
the  impact  of  tax  reform  and  simplifi- 
cation proposals  on  small  business  on 
February  10,  1986.  in  Oklahoma  City, 
OK.  The  hearing  will  commence  at  3 
p.m.  in  Court  Room  One  on  the  third 
floor  of  the  Federal  court  house.  Sena- 
tor Don  Nickles  will  chair  the  hear- 
ing. For  further  information,  please 
call  Bill  Langdon,  of  the  committee 
staff  at  224-5175,  or  Bret  Bernhardt  of 
Senator  Nickles'  office  at  224-6005. 
subcommittee  on  entrepreneurship  and 
special  problems  facino  small  business 
Mr.    WEICKER.    Mr.    President,    I 
would    like    to    announce    that    the 
Senate   Small    Business    Committee's 
Subcommittee    on    Entrepreneurship 
and  Special  Problems  Facing  Small 
Business  will  hold  2  days  of  hearings 
in  Wisconsin  on  the  entrepreneurial 
spirit  in  America.  The  first  hearing 
will  be  held  on  February  11.  1986,  at  2 
p.m.  in  the  Great  Hall  of  the  New  Stu- 
dent Center  at  the  University  of  Wis- 
consin-Stout, In  Menomonie.  WI.  On 
February  13,  1986.  the  subcommittee 
will   hold   a  morning   and   afternoon 
hearing.   The   morning   hearing   will 
commence  at  8:30  a.m.  in  room  El-14. 
of  the  Fox  Valley  Technical  Institute, 
Appleton,  WI.  The  afternoon  hearing 
will  take  place  at  3:30  p.m.  in  the  mul- 
tipurpose room  at  Mount  Mary  Col- 
lege in  Milwaukee.  WI.  Senator  Bob 
Kasten.  chairman  of  the  subcommit- 
tee will  chair  all  three  hearings.  For 
further  information,  please  call  Skip 
Waddell  of  the  committee  staff  at  224- 
2809.  or  Steve  Loucks  of  Senator  Kas- 
ten's  office  at  224-4632. 
committee  on  rules  and  administration 
Mr.    MATHIAS.    Mr.    President.    I 
wish  to  announce  that  the  Committee 
on  Rules  and  Administration  will  meet 
at  9:30  a.m,.  in  SR-301.  Russell  Senate 
Office  BuUdlng.  on  Wednesday.  Janu- 
ary 22,  1986.  to  receive  testimony  from 
Senators    on    pending    legislation    to 
amend  the  campaign  finance  laws  (S. 
59,  S.  1072,  S.  1787.  S.  1806.  and  S. 
1891). 

Senators  wishing  to  testify  or  to 
submit  a  statement  for  the  hearing 
record  are  requested  to  contact  the 
elections  staff  of  the  Rules  Committee 
at  224-3448. 

Mr.  President.  I  wish  to  further  an- 
nounce that  the  Committee  on  Rules 
and  Administration  will  meet  In  SR- 
301,  Russell  Senate  Office  Building,  on 
Tuesday,  February  4.  and  Wednesday. 
February  6,  1986.  beginning  at  9:30 
ajn.  on  each  day.  to  receive  testimony 
from  committee  chairmen  and  ranking 
minority  members  on  their  fiscal  year 
1986  funding  resolutions. 

For  further  information  concerning 
these  hearings,  please  contact  Carole 
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Blessington  of  the  Rules  Committee 
staff  on  extension  40278. 


ADDITIONAL  STATEMENTS 


THE  INNOCENT  VICTIMS  OF 
ABOR'nON 

•  Mr.  OARN.  Mr.  President,  on  this 
day  13  years  ago.  the  Supreme  Court 
made  a  landmark  decision  that,  in  es- 
sence, sealed  the  fate  of  millions  of 
unborn  children.  In  that  decision.  Roe 
versus  Wade,  the  Court  declared  that 
the  Constitution  guarantees  the  right 
to  abortion. 

In  my  readings  of  the  Constitution,  I 
have  never  found  an  all-encompassing 
right  to  abortion.  I  have  always  under- 
stood that  it  was  the  function  of  that 
document  to  protect  what  Jefferson 
called  those  "unalienable  rights,"  first 
and  foremost  of  which  is  life.  I  do  not 
see  how  it  can  at  the  same  time  be 
construed  to  sanction  the  wholesale 
destruction  of  human  life  that  Is 
taking  place  in  our  society  today  at 
the  rate  of  about  1.5  million  lives  per 
year. 

Thousands  of  people,  all  across  our 
Nation,  share  my  concern.  They  are 
gathering  today  In  their  hometowns 
and  cities  to  protest  and  mourn  the 
1973  Supreme  Court  decision.  Many 
are  Joining  at  the  State  Capitol  In 
Utah  for  a  special  "Memorial  for  Life" 
to  express  their  distress  at  the  loss  of 
these  many  young  lives  and  to  share 
their  hopes  for  the  future. 

I,  too.  am  hopeful  that  we  will  be 
able  to  stop  this  destruction  of  life. 
Last  January.  I  introduced,  for  the 
fifth  consecutive  Congress,  a  human 
life  amendment  to  the  Constitution. 
Senate  Joint  Resolution  19  states  that 


Supreme  Court's  all-Important  third 
trimester,  the  rights  and  proper  treat- 
ment of  a  child  who  lives  through  the 
abortion  procedure;  and  the  very  real 
poasibility  of  fetal  pain  during  abor- 
tion. In  addition,  technical  advances 
are  showing,  ever  Inore  graphically. 
that  abortionists  are  Oeallng  with  two 
human  lives,  that  of  the  mother  and 
that  of  the  child. 

The  crudest  irony,  however,  is  that 
while  we  discuss  all  of  the  ethical  com- 
ponents of  these  questions,  babies  are 
dying— over  4,000  of  them  every  day. 

I  commend  those  who  are  joining 
today  in  honor  of  the  innocent  victims 
of  abortion.  That  the  abortion  topic 
remains  at  the  forefront,  even  after  13 
years,  is  just  one  more  Indicator  for  all 
of  us  that  the  controversy  has  not 
been  resolved.  Those  who  are  horrified 
by  this  rampant  taking  of  life  will  not 
quietly  accept  Its  reality,  but  will  con- 
tinue to  raise  their  voices  as  advocates 
for  the  unborn. 

I  pledge  that  I,  too,  will  continue 
working  to  see  that  the  laws  of  our 
country  protect  our  tiniest  and  most 
helpless  citizens.* 


With  respect  to  the  right  to  life,  the  word 
"person"  as  used  ...  In  the  5th  and  4th 
amendments  to  the  Constitution  .  .  .  applies 
to  all  human  beings,  irrespective  of  age. 
health,  function,  or  condition  of  dependen- 
cy. Including  their  unborn  offspring  at  every 
stage  of  their  biological  development. 

It  goes  on  to  specify  that  measures 
necessary  to  prevent  the  death  of  the 
mother  should  not  be  prohibited. 

Congress  has  been  enmeshed  in  the 
debate  on  abortion  this  year.  At  least 
nine  votes  took  place  in  the  Senate 
and  the  House  of  Representatives  on 
abortion-related  issues  in  1985.  Some 
slgnlXlcant  progress  was  made,  particu- 
larly with  regard  to  U.S.  moneys  going 
to  proabortion  organizations  overseas. 
The  Supreme  Court  also  heard  two 
more  abortion-related  cases.  We  are 
waiting  now  for  their  decisions. 

Beyond  the  familiar  argtunents  be- 
tween the  right  to  life  and  the  right  to 
choose,  some  new  twists  in  the  abor- 
tion debate  have  evolved.  Advances  in 
medicine  over  the  past  few  years  have 
opened  up  entirely  new  questions. 
Some  of  these  Include  the  constitu- 
tional rights  of  unborn  children  who 
are  viable  before  the  beginning  of  the 


UKRAINIAN  INDEPENDENCE  DAY 
•  Mr.  BRADLEY.  Mr.  President, 
today  Is  the  68th  anniversary  of  the 
proclamation  of  independence  in  the 
Ukraine,  and  I  am  honored  to  pay  trib- 
ute to  the  Ukrainian  people,  whose  na- 
tional spirit  continues  to  thrive  today 
despite  the  hardships  they  have  en- 
dured under  the  Soviet  regime. 

Although  the  Ukrainian  National 
Republic  lasted  only  3  years,  from 
1918  to  1921.  the  Ukrainian  spirit  of 
freedom  has  remained  strong.  Since 
the  Soviet  takeover  in  1921,  the 
Ukrainian  people  have  suffered  insur- 
mountable deprivation  and  degrada- 
tion, yet  they  have  not  lost  their  Iden- 
tity, culture  and  religious  traditions. 

One  of  the  most  severe  hardships 
endured  by  the  Ukrainians  was  the 
1932  famine,  engineered  by  the  Soviet 
Union  to  destroy  the  political  and  cul- 
tural life  in  the  Ukraine.  The  Soviets 
seized  and  exported  the  bulk  of  the 
Ukrainian  grain  crop  and  went  so  far 
as  to  establish  border  patrols  to  pre- 
vent food  from  coming  Into  the 
Ukraine.  Seven  million  people  died 
during  this  period.  The  Soviets  took 
great  measures  to  conceal  the  famine, 
and  to  this  day.  the  Soviet  Govern- 
ment continues  to  deny  that  the  trage-  , 
dy  ever  took  place.  As  a  result  many 
Americans  and  other  citizens  around 
the  world  are  not  even  aware  of  the 
famine.  I  am  pleased  that  Congress  ap- 
proved a  bill  that  I  introduced  In  1984 
to  create  a  commission  to  study  this 
famine  and  to  expand  the  world's 
knowledge  of  the  event.  Although  we 
cannot  change  history,  we  can  pre- 
serve the  memory  of  those  who  died 
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by  giving  this  forgotten  Holocaust  a  eratipns,   Insurance,   and   the  Select 

secure  place  in  history.  Committee  on  Casino  Gambling. 

Even  today.  Ukrainians  are  subject  Mft  President.  I  salute  the  town  of 

to    persecution    for    espousing    their  Newburgh  Republican  Committee's  se- 

belief  in  the  principles  of  democracy  lection  of  Senator  Richard  E.  Scher- 
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and  freedom.  So.  on  this  68th  anniver- 
say  of  Ukrainian  independence,  let  us 
all  continue  to  speak  out  against 
human  rights  violations  in  the 
Ukraine  and  throughout  the  world 
and  let  us  praise  the  Ukrainian  people 
for  their  tireless  struggle  for  free- 
dom.* 


NEW     YORK     STATE     SENATOR 

RICHARD        SCHERMERHORN— 

MAN  OP  THE  YEAR 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  call  the  attention  of  my  col- 
leagues to  the  annual  Lincoln  Day 
Dinner  held  by  the  Republican  Com- 
mittee of  Newburgh.  NY.  Every  year 
at  this  dinner,  the  town  of  Newburgh's 
Republican  Committee  honors  an  out- 
standing Republican  as  their  "Man  of 
the  Year,"  an  honor  which  recognizes 
an  individual  for  years  of  dedicated 
service  both  in  government  and  in 
civic  activities.  Receiving  this  honor 
for  1986.  New  York  State  Senator 
Richard  E.  Schermerhom  has  devoted 
his  life  to  serve  his  country  and  his 
community. 

Upon  graduation  from  Albany  Mili- 
tary Academy  at  the  age  of  18.  Dick 
Schermerhom  enlisted  in  the  U.S. 
Army  and  served  with  the  infantry  in 
the  occupation  forces  in  Japan  after 
World  War  II.  Soon  after  returning 
home,  he  received  his  bachelor  degrees 
from  Bryant  College,  and  then  went 
into  the  insurance  business.  Currently, 
he  is  president  of  Richard  Schermer- 
hom Insurance,  one  of  the  largest  in- 
surance companies  in  the  lower 
Hudson  Valley. 

As  a  Republican-conservative,  Dick 
Schermerhom  was  first  elected  to  the 
New  York  State  Senate  in  1970.  Cur- 
rently, he  is  serving  his  eighth  term  in 
office.  During  his  tenure,  he  has  re- 
ceived many  honors  and  awards  from  a 
number  of  uniformed  service  organiza- 
tions for  his  efforts  on  their  behalf. 
He  also  is  active  in  many  civic  and  f ra- 
temal  organizations  such  as  the  VFW, 
the  American  Legion,  the  Elks  Club, 
and  the  Boy  Scouts  of  America.  In 
1973.  Senator  Schermerhom  became 
the  first  recipient  of  the  New  York 
State  Youth  Bureau  Award  for  Distin- 
guished Services  for  his  efforts  to 
"promote  the  welfare  of  youth." 

As  an  active  member  of  the  New 
York  State  Senate,  Senator  Schermer- 
hom is  Chairman  of  the  Senate  Cor- 
porations, Authorities  and  Commis- 
sions CoDunittee  and  the  Special  Sub- 
committee on  Aviation  Facilities.  He  is 
a  member  of  the  Committees  on  Civil 
Service  and  Pensions.  Conservation 
and  Recreation.  Energy.  Transporta- 
tion, Social  Services.  Government  Op- 


merhom  as  their  "Man  of  the  Year." 
But  tnore  than  this.  I  salute  the  Sena- 
tor for  the  life  he  has  chosen,  a  life  re- 
flecting his  concern  for  the  welfare  of 
others.  I.  as  well  as  this  Congress,  wish 
him  piany  future  years  of  success  as  a 
public  servant.* 


tIBUTE  TO  WALT  GRIPPIN 

•  Mt.  GORE.  Mr.  President.  I  should 
like  Ito  pay  tribute  today  to  a  great 
Teniiessean  and  a  good  friend,  Walt 
Grif:  in,  who  died  over  the  recent  holi- 
days in  Clarltsville. 

Sii  ce  1973,  Walt  had  served  as  direc- 
tor Df  the  Clarksville  Chamber  of 
Commerce  and  executive  director  of 
the  Montgomery  County  Industrial 
Boaid.  Over  the  years,  no  one  did 
mor^  for  Clarksville  and  Montgomery 
County  than  Walt  Griffin.  His  work 
with  the  American  Legion,  the  public 
servijce  commission,  the  industrial 
boarfl  and  the  chamber  will  long  be  re- 
>ered. 

^t  was  a  leading  Legionnaire  and 
>f  the  most  civic-minded  men  in 
State  of  Tennessee.  The  people  of 
sville  will  miss  him  as  a  leader, 
ill  of  us  will  miss  him  as  a  friend. 
3k  that  an  editorial  tribute  to 
Griffin  from  the  December  14, 
Clarksville    Leaf-Chronicle    be 
printed  in  the  Recoro. 
The  editorial  follows: 

I  CoMifUNiTY's  Friend 

Wnenever  a  person  of  note  dies  in  this 
comi^iunity,  the  newspaper  tries  to  contact 
somepne  who  was  a  friend,  and  for  the  past 
seveifil  years,  that  friend  has  always  been 
Walti  Griffin.  He  seemed  to  know  everyone. 
Nol  matter  what  the  person's  occupation 
or  aie.  it  was  Mr.  Griffin  who  had  been  a 
pal  and  could  describe  his  friend's  life  with 
bothlaccuracy  and  affection. 

Wlien  Mr.  Griffin  died  Thursday,  his  obit- 
uaryTmade  it  clear  why  he  was  so  luiowl- 
edgeable  about  this  community  and  its 
people.  The  list  of  organizations  he  served 
over  the  years  went  on  for  several  para- 
graphs—from the  Boy  Scouts  to  the  Ameri- 
can Legion  to  the  Tennessee  Industrial  De- 
velooment  Council— and  his  honorary  pall- 
beanrs  alone  would  fill  an  auditorium. 

"li  never  forgot  you  once  he  met  you," 
said  Evans  Harvill,  who  had  known  "Griff" 
sincd  their  high  school  days.  "In  a  crowd  of 
75.  ke  would  be  able  to  call  everyone  by 
nam^,  and  tell  a  little  about  each  one." 

Bi|t  this  was  more  than  Just  good  memory. 
He  lenuinely  liked  people  and  loved  to  do 
thiris  to  please  them.  A  few  years  back,  Mr. 
Grlf|in  wanted  to  pull  his  neighborhood  to- 
gether, and  so  he  suggested  a  barbecue. 
'W^l,  he  dug  the  pit  himself  and  got  some 
hoga  and  sat  up  all  night  long  keeping 
watoi,"  said  Mr.  Harvill.  "Just  for  the 
neighborhood." 

While  Mr.  Griffin  held  several  positions  In 
I  asiness  over  the  years,  most  people  now  re- 
member him  best  as  director  of  the  Cham- 
ber of  Commerce  and  executive  director  of 
the  Montgomery  County  Industrial  Board, 


two  Jobs  h  •  held  simultaneously  for  12  years 
until  his  d^th. 

The  restwnsibility  was  monumental,  but 
under  Mr.  Griffin's  leadership,  the  county 
succeeded  in  attracting  several  major  new 
industries,  including  Jersey  Mlniere  Zinc, 
Union  CaAide,  Jostens  American  Yearbook 
andThunJ 

"He  waa  fiercely  loyal  to  Clarksville.  and 
he  was  gr^t  at  selling  it  to  others,"  said  Mr. 
Harvill.  His  knowledge  and  enthusiasm  were 
Important  in  this,  but  also  his  personality. 

He  was  always  friendly,  but  frank  as  well. 
"You  didn't  ever  ask  him  his  opinion  if  you 
didn't  want  an  answer."  said  Mr.  Harvill.  He 
always  followed  up  on  his  promises  and 
seemed  to,  have  boundless  energy.  'I've  seen 
him  work  at  conventions  and  wear  out 
people  half  his  age. "  said  Mr.  Harvill. 

These  qiialities  helped  him  In  all  his  civic 
activities,  too.  where  he  was  never  Just  a 
Joiner,  but  always  an  active  participant.  "If 
he  couldii't  contribute,  he  wouldn't  Join," 
said  Mr.  Harvill.  "He  was  the  most  civlc- 
mlnded  m^n  I  ever  knew  in  my  life." 

Indeed,  his  civic  duties  took  far  beyond 
Clarksville,  and  in  his  various  leadership 
roles  in  the  American  Legion,  he  was  well 
respected  nationwide 

What  probably  endeared  him  most  to  his 
friends,  though,  was  his  wit  and  good 
humor.  "Be  was  one  of  the  world's  greatest 
bullshootcrs;  he  always  had  a  tale  about 
something,"  said  Mr.  Harvill.  He  loved  to 
tease,  and  was  a  master  of  repartee. 

"He  wai  Just  a  fun  person  to  be  around," 
said  Mr.  ^arvill.  "He  made  a  heck  of  a  good 
friend.' 

Yes,  not  Just  to  the  individuals  who  loved 
him  best,  put  to  the  entire  community.* 


APGHANISTAN 

•  Mr.  WALLOP.  Mr.  President,  the 
political] situation  in  Afghanistan  and 
the  terrible  record  of  the  Soviet  mili- 
tary occupation  of  that  country  is  one 
which  should  concern  us  all  during 
this  session  of  Congress.  The  Soviet 
Union  Has  been  making  vague  noises 
about  d^entangling  itself  from  its  war 
in  Afghanistan  and  hinting  that 
Moscow  might  be  willing  to  "negoti- 
ate" a  "Settlement"  of  its  military  and 
politicaljtakeover  of  Afghanistan. 

Mr.  President,  these  Soviet  hints  re- 
garding I  negotiations  over  their  Af- 
ghanistan war  are  pure  propaganda 
and  we  must  recognize  them  as  delib- 
erate alitempts  to  deceive  the  West, 
both  ndw  and  in  tmticipation  of  the 
forthcoming  summit  meetings.  They 
also  hope  to  deflect  the  West  from 
calling  onto  question  the  Brezhnev 
doctrine.  If  it  were  in  fact  true  that 
the  Sonets  wanted  real  negotiations 
over  Afghanistan,  it  is  clear  to  me  that 
their  purpose  would  be  to  try  to  obtain 
a  political  endorsement  from  the 
world  community  that  the  Soviet  take- 
over in  Afghanistan  is  legitimate  and 
that  the  puppet  government  they  have 
set  up  ill  Kabul  is  the  legitimate  repre- 
sentative of  the  Afghan  people, 

Mr.  P  "esident,  we  in  the  U.S.  Senate 
must  be  wary  of  these  deceptions  and 
guard  a  (ainst  them.  For  that  reason.  I 
ask  tha .  the  following  statement  enti- 
tled "A  Negotiated  Settlement  to  the 


Soviet  Afghan  War?",  by  Dr.  EUe  Kra- 
kowBkl  of  the  Department  of  Defense 
delivered  at  the  Heritage  Foundation 
on  January  16.  1986.  which  gives  a 
penetrating  analysis  of  Soviet  aims 
and  objectives  In  Afghanistan,  and  the 
reasons  for  Soviet  noises  over  negotia- 
tions on  that  war.  be  printed  in  the 

CONORXSSIONAL  RKORO, 

The  statement  follows: 

A  NnoTiATKD  SRTLEimrr  to  the  Sovibt 

AroHAM  Was? 
(PresenUtion  by  Dr.  Elle  D.  Krakowskl) 
Has  the  Soviet  position  on  a  troop  with- 
drawal from  Afghanistan  been  shifting?  Is 
Moscow  about  to  accept  what  It  has  in  the 
past  always  refused  even  to  discuss? 

Various  Soviet  public  statements,  both 
before  and  since  the  Geneva  Summit,  have 
been  cited  as  implying  a  greater  Soviet  will- 
ingness to  withdraw  troops  from  Afghani- 
stan. 

The  question  te.  Do  they?  If  one  is  to  rely 
on  vague  noises  emitted  publicly  by  Soviet 
officials  there  Is  In  fact  not  much  to  go  on. 
In  the  first  place  these  public  statemenU 
have  not  been  accompanied  by  similar  state- 
menu  in  private  discussions  with  U.S.  offi- 
cials. Secondly,  such  rumours  about  alleged 
Soviet  good  Intentions— somehow  these 
never  materialize  Into  anything  more  than 
that— have  had  a  habit  of  cropping  up  on 
various  occasions. 

Several  examples  of  this  tendency  should 
serve  as  a  useful  reminder  of  the  propensity 
for  delusion.  The  New  York  Times,  on  Feb- 
ruary 1,  1980  quoted  Armand  Hammer  as 
having  been  told  by  the  Soviet  Ambassador 
to  Washington  that  "the  Soviet  Union 
planned  to  withdraw  its  troops  from  Af- 
ghanistan, but  did  not  specify  when. "  Added 
Armand  Hammer:  the  Soviet  Ambassador 
"has  never  lied  to  me."  According  to  George 
Kennan  (Washington  Post.  February  28. 
1980),  "The  United  SUtes  should  not  seek 
to  Increase  the  Soviet  difficulty  there,  but 
rather  to  explore  the  hints  that  the  SovleU 
may  seek  a  way  out."  Or  again,  such  flat 
statements  as  "the  Soviet  Union  wanU  very 
much  to  negotiate  lU  way  out  of  Afghani- 
stan" (Chrlatlan  Science  Monitor.  12/22/ 
82).  Dan  Rather's  pronouncement  on  CBS 
Evening  News  (January  25,  1983)  that 
"there  are  Indications  tonight  that  the 
Soviet  Union  may  be  looking  for  a  way  to 
disentangle  itself  from  Afghanistan." 

Some  might  cite  recent  Soviet  "frank  ad- 
missions" about  the  cost  of  the  war,  and 
argue  that  the  situation,  six  years  after  the 
Soviet  Invasion,  is  different.  The  Washing- 
ton Post,  for  Instance,  made  such  a  point  re- 
cently: "Soviet  officials,  apparently  con- 
cerned about  the  toll  their  six-year-old  mili- 
tary Involvement  In  Afghanistan  has  taken, 
have  begim  to  voice  complaints  about  rising 
casualties  and  admitted  to  reporters  that 
they  are  'not  very  happy'  with  the  situa- 
tion." (November  18,  1985)  Here  too.  howev- 
er, what  Is  being  said  at  the  end  of  1985  was 
already  being  written  at  the  end  of  1983: 
"As  the  diplomatic,  mUltary,  and  economic 
costs  of  Its  Involvement  have  grown. 
Moscow  has  searched  for  a  face-saving  way 
out."  (Sellg  Harrison,  USA  Today,  12/27/ 
83). 

"The  predilection  for  seeing  far-reaching 
implications  of  a  profound  Soviet  longing 
for  a  withdrawal  of  lU  troops  have  so  far 
only  been  evident  among  some  Western  ob- 
servers. Moscow  has  periodically  encouraged 
such  speculations  in  the  Western  press  pre- 
cisely because  they  serve  Soviet  purposes. 


Moscow's  negotiating  posture  has  been 
clear  from  the  start  and  has  not,  In  fact, 
budged  since  then.  It  has  Insisted  that  the 
question  of  Soviet  troop  withdrawal  Is  a 
purely  bilateral  Issue  between  the  Babrak 
Karmal  regime  and  the  Soviet  Union  and, 
therefore,  of  no  concern  to  other  parties. 
Moscow  oontlnues  to  assert  that  It  was  "In- 
vited" Into  Afghanistan  and  that,  as  a  result 
It  Is  up  to  those  who  so  "Invited"  It  In  to  re- 
quest a  withdrawal. 

Even  more  central  to  lu  negotiating 
stance,  Moscow  has  always  demanded  that 
cessation  of  outside  support  to  the  Afghan 
resistance  precede  any  consideration  of  a 
Soviet  troop  withdrawal.  The  so  far  non-ne- 
gotiable nature  of  that  demand.  Its  "uncon- 
ditional surrender '"  character  by  now  should 
have  been  obvious  to  all.  Moscow  Is  In  fact 
saying  that  the  only  way  It  will  ever  with- 
draw Is  when  the  Afghan  resistance  has 
been  eliminated.  In  other  words.  Moscow 
will  remove  its  troops  when  there  is  no 
longer  any  reason  for  their  being  In  Afghan- 
istan. (There  Is  strong  reason  to  doubt  that 
even  then  the  SovleU  would  not  withdraw 
wllllngly-the  historical  record  speaks 
loudly  on  this  score).  It  is  significant  that 
all  the  "hlnU"  of  a  modification  In  the 
Soviet  position  do  not  even  claim  that  this 
crucial  condition  is  about  to  be  modified. 
That  Is.  what  is  being  bounced  around  Is  the 
so-called  existence  of  a  "withdrawal  plan"'— 
not  the  removal  of  that  most  important 
Soviet  pre-condition. 

Furthermore,  this  so-called  withdrawal 
plan— meaningless  without  the  removal  of 
the  Soviet  precondition  on  ouUlde  support 
to  the  resistance— has  Itself  been  tied  In 
press  accounu  to  another  of  the  Communist 
objectives,  direct  talks  between  the  puppet 
Babrak  Karmal  regime  and  the  Government 
of  Pakistan.  According  to  the  Washington 
Post  (28  December  1985)  the  Afghan  foreign 
minister  "reportedly  declared  that  he  had 
details  of  a  withdrawal  plan  In  a  folder  In 
front  of  him  on  the  conference  table  (refer- 
ence Is  to  the  UN-sponsored  "proximity" 
talks  In  Geneva)  but  that  he  would  discuss 
them  only  face-to-face  with  Pakistani  repre- 
sentatives—and not  through  the  United  Na- 
tions Intermediary."  The  Soviet  objective  Is 
obvious:  force  the  ouUlde  world.  In  this  case 
through  obtaining  Pakistani  acceptance  of 
direct  talks  with  the  puppet  Babrak  regime, 
to  grant  the  legitimacy  that  that  regime  has 
been  unable  otherwise  to  achieve. 

In  addition,  the  SovleU  are  keenly  aware 
that  the  very  mention  of  the  possibility  of  a 
deal  over  the  heads  of  the  Afghan  resist- 
ance sends  tremors  through  the  ranks  of 
the  MuJahldln.  It  Is  that,  as  well  as  to  sow 
confusion  and  doubt  about  each  other's  mo- 
tives In  the  Pakistani  Government  and  the 
Afghan  resistance,  that  Moscow  seeks  to 
achieve  through  Ulk  of  tlmeUbles  for  with- 
drawal. More  Importantly,  the  Soviet  Gov- 
ernment, through  such  a  diplomatic  move. 
Is  attempting  to  create  anxiety  and  distrust 
within  the  Afghan  resistance  and  the  Paki- 
stani Government  about  the  United  SUtes' 
motives  and  reliability. 

In  order  to  lay  to  rest,  hopefully  perma- 
nently, the  recurring  tendency  of  some  In 
the  West  to  attach  significance  to  Soviet 
"withdrawal"  "hlnU. "  It  Is  necessary  to  go 
beyond  the  more  narrow  and  Immediate 
Soviet  objectives  described  above. 

When  It  is  discussed,  the  war  Is  usually  de- 
scribed as  a  quagmire  or  a  stalemate  for  the 
SovleU.  The  reality  Is,  I  believe  somewhat 
more  complex. 

The  general  acknowledgement  that  fully 
one-third— and     perhaps     more— of     the 


Afghan  population  has  either  been  killed  or 
driven  Into  exile,  apparently  has  not  been 
sufficient  to  make  clear  the  contradiction 
between  a  thus  far  successful  Soviet  policy 
of  "migratory  genocide"  and  assumptions  of 
"stalemate." 

The  fundamental  flaw  with  the  view  of 
the  war  as  a  stalemate,  and  henoe  with  the 
derivative  assumption  about  war  weariness 
and  an  alleged  Soviet  desire  for  withdrawal. 
Is  that  It  misunderstands  the  character  of 
the  war,  focusing  on  the  short  term,  and  ex- 
cluding the  Soviet  perception  of  things.  In 
part  the  reason  for  this  can  be  attributed  to 
American  tendencies  to  project  or  mirror 
Image.  AmeHcans  cannot  easily  visualise 
anything  but  a  quick  war.  a  "knockout 
punch."  This  Is  particularly  true  In  the 
Soviet-Afghan  War,  In  which  such  manifest- 
ly unequal  power  Is  clearly  In  evidence.  Any- 
thing short  of  clearcut  and  rapid  victory.  It. 
seems.  Is  automatically  portrayed  as  a  stale- 
mate. 

No  doubt  Moscow  first  thought  that  the 
massive  rebellion  It  Itself  provoked  could  be 
squashed  by  lU  Afghan  puppeU  with  little 
direct  Soviet  Involvement.  No  doubt  In  the 
period  Immediately  following  the  Soviet  In- 
vasion. Moscow  may  have  believed  that  lu 
show  of  force  would  be  sufficient  to  destroy 
any  opposition.  The  realization  that  It  was 
dealing  with  an  unusual  enemy,  however, 
came  quickly.  Within  the  first  year  follow- 
ing lu  invasion,  Moscow  settled  into  a  long- 
term  strategy  whose  basic  objective  has. 
been  to  outlast  the  resistance,  destroying  In 
the  process  lu  support  base.  The  SovleU 
have  themselves  on  occasions  made  refer- 
ence to  their  colonlzatlon/antl-lnsurgency 
campaigns   of  the   nineteen   twenties  and 
thirties  In  what  Is  now  Soviet  Central  Asia 
as  a  model  for  their  current  strategy.  And 
while.  In  essence,  the  SovleU  have  attempt- 
ed to  "empty  the  water  out  of  the  flshbowl," 
thereby  ultimately  killing  the  fish,  they 
have  also  systematically— and  most  of  the 
time  unsuccessfully— attempted  to  coopl  Af- 
ghans. 

Ideal  conditions  for  the  pursuit  of  a  long- 
term  strategy  of  this  sort  would  be  the  ces- 
sation of  external  support  for  the  resist- 
ance, as  well  as  ignorance  of  the  conflict  by 
the  ouUlde  world. 

Cessation  of  external  support  would  rapid- 
ly lead  to  almost  complete  Ignorance  by  the 
ouUide  world.  The  various  humanitarian 
and  media  organisations  from  various  Euro- 
pean countries  and  the  United  SUtes  would 
also  disappear,  and  together  with  them,  no 
doubt,  whatever  Interest  there  has  been  In 
the  war.  Moscow  would  then  be  able,  quietly 
and  without  any  restrictions  whatsoever, 
systematically  to  destroy  any  meaningful 
opposition  to  lU  rule.  And.  while  the  SovleU 
no  doubt  do  not  believe  their  own  propagan- 
da describing  the  war  as  an  'undeclared  war 
launched  by  the  ImperlallsUj"  they  are  con- 
fident that  without  external  help  the 
Afghan  resistance  will— especially  at  the 
current  level  of  flghtlng-become  quickly 
demoralized  and  subjugated.  The  sovleU  are 
also  clearly  conscious  of  the  Impact  that  ces- 
sation of  aid  to  the  MuJahldln  would  have 
on  the  millions  of  refugees  now  In  PakUtan 
and  Iran.  In  their  rage  and  despair  at  being 
thus  abandoned,  the  MuJahldln  might  well 
turn  against  the  Pakistanis,  thereby  unwit- 
tingly furthering  Soviet  designs. 

Current  Soviet  "hlnU"  about  "withdraw- 
al" and  "timetables. "  talks  about  a  possible 
enlargement  of  the  Kabul  regime  to  Include 
other  political  elemenU,  the  attempt  to 
coopt  Western  European  govemmenU  In 
this  Soviet  peace  offensive,  are  all  designed 
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to  further  the  above  Soviet  objectives.  Put 
somewhat  differently,  the  Soviets  have  used 
the  UN-sponsored  talks  to  lull  the  rest  of 
the  world  into  believing  that  the  problem  is 
solvable  through  negotiations  alone,  that  if 
only  "moderation"  were  exercised  by  out- 
side powers,  that  if  only  we  could  give  the 
Soviets  "some  help,"  the  problem  would  be 
solved. 

One  might  have  expected  a  systematic 
Soviet  campaign  to  encourage  wishful 
thinking  in  the  West  to  be  accompanied,  at 
least  in  the  short  term,  by  some  attenuation 
in  the  level  of  fighting,  as  well  as  in  the 
level  of  pressure  placed  on  both  the  resist- 
ance and  on  the  Pakistani  Government.  The 
opposite  has  been  true.  Soviet  military  ac- 
tions have  continued  through  the  Afghan 
winter  and.  as  the  Wall  Street  Journal 
noted  on  January  9,  1986,  there  has  been  a 
marked  increase  in  Soviet  arms  shipments 
to  Afghanistan  in  recent  weeks.  Perhaps 
this  tells  us  something  about  the  amount  of 
^respect,  or  lack  of  it,  Moscow  has  for  West- 
em  public  opinion. 

The  question  which  remains  then,  is  not 
whether  the  Soviets  are  now  in  fact  serious- 
ly contemplating  withdrawal,  but  why  they 
have  chosen  to  make  such  a  concerted 
effort  at  deception  at  this  time. 

One  possible  answer  was  given  at  the  be- 
ginning of  this  presentation.  It  is  simply 
that  Moscow  has  made  such  noises  periodi- 
cally, especially  around  special  events  such 
as  the  recent  summit,  or  around  the  time  of 
sessions  of  the  UN-sponsored  talks.  The 
magnitude  of  the  current  effort  suggests  ad- 
ditional explanations.  One  such  additional 
elucidation  is  that  the  "peace"  campaign  on 
Afghanistan  is  part  of  a  worldwide  Soviet 
peace  offensive  that  covers  a  broad  range  of 
subjects.  In  all  of  them,  however,  Moscow's 
objective  is  to  take  advantage  of  the  willing- 
ness in  the  West  to  give  the  benefit  of  the 
doubt  to  a  new  Soviet  leader,  to  portray  the 
Soviet  Union  as  "peace-loving,"  and  to  make 
the  point  that  with  some  concessions  by  the 
West,  better,  more  tranquil  relations  can 
soon  be  re-established.  ^ 

There  is  a  third,  and  in  the  context  of  Af- 
ghanistan, more  important  possible  expla- 
nation, and  that  is  that  Moscow  is  respond- 
ing at  the  diplomatic  level,  as  well  as  at  the 
military  and  other  levels,  to  the  changing 
situation  on  the  ground.  Let  me  explain. 

The  Soviets  no  doubt  expected  that  with 
the  passage  of  time  interest  in  the  Soviet- 
Afghan  War  would  wane.  They  no  doubt  ex- 
pected to  continue  facing  a  less  and  less  ef- 
fective, primitive,  and  primitively  armed  re- 
sistance that  could  be  worn  our  with  meas- 
ured Soviet  power. 

The  opposite  has  happened.  Interest  in. 
and  opposition  to,  the  war  has  grown  in  the 
six  years  since  the  Soviet  invasion.  Votes  in 
favor  of  the  annual  United  Nations  resolu- 
tion demanding  Soviet  withdrawal  have  en- 
compassed larger  and  larger  majorities,  and 
include  almost  every  member  with  the  ex- 
ception of  Communist  countries.  Active  par- 
ticipation in  humanitarian  efforts  to  relieve 
some  of  the  barbaric  conditions  in  which 
the  Afghan  people  have  been  placed  by 
Soviet  actions,  has  grown  significantly,  and 
now  represents  many  nations.  The  Afghan 
resistance,  though  suffering  heavily,  has 
become  more  effective  and  is  now  better 
equipped  than  in  the  past.  In  short,  the  So- 
viets probably  feel  that  their  dual  strategy 
of  outlasting  the  resistance  while  ensuring 
no  more  than  minimal  outside  interest  is 
being  threatened  by  current  trends.  It  is  im- 
portant to  point  out  that  what  may  thus  be 
threatened  is  not  necessarily  the  ultimate 


Soviet  objective  or  subjugation,  but  Mos- 
cow'! ability  to  move  toward  that  objective 
with  a  relatively  limited  military  commit- 
ment, and  with  no  more  than  minimal  ex- 
ternal attention  to  both  the  conflict  and 
Soviet  methods  in  waging  it.  Furthermore, 
such  Soviet  ability  to  move  toward  the  ot>- 
jective  of  subjugation  in  the  fashion  out- 
lined will  become  significantly  threatened 
only  with  the  continuation  of  current  trends 
toward  a  better  equipped,  more  effective,  re- 
sistatice.  and  with  greater  worldwide  inter- 
est. Then,  the  choice  before  them  would 
become  one  between  withdrawal  and  escala- 
tion. The  situation  would  become  one  in 
which  the  Soviets  would,  as  I  have  stated  it 
elsevthere,  have  to  escalate  in  order  to  win, 
but  ftdl  to  achieve  their  ultimate  objective  if 
theyjdid  escalate. 

The  present  Soviet  approach— hard  and 
inteiise  on  the  battlefield,  soft-sounding  in 
the  diplomatic  arena— is  responding  to  the 
developing  situation  by  conveying  in  essence 
a  single  message. 

Th^t  message  is  that  they  are  as  deter- 
mineid  as  ever  to  destroy  and  subjugate  the 
resistance:  that  neither  the  resistance  nor 
the  Pakistani  Government  should  put  too 
muci  faith  in  the  outside  world  because  it 
will  abandon  them  at  the  first  opportunity. 
Henqe  the  continuation  of  military  oper- 
atioits  at  an  intense  level  through  the 
winter;  hence  the  continued  campaign  of  in- 
timijation  toward  the  Afghans  and  Paki- 
stan^. Hence  also  the  "hints"  of  withdrawal 
timetables,  designed  to  undercut  outside  in- 
tere^  and  support  by  encouraging  the  belief 
that  increasing  restraint  by  the  outside 
worl4  is  the  only  way  to  a  negotiated  settle- 
ment. The  "tough"  component  of  the  Soviet 
Tecl^ique  is.  if  anything,  meant  to  enhance 
further  the  appeal  of  the  "peace"  compo- 
nent! by  intimating  that  embracing  the 
latter  is  the  only  way  out  of  an  increasingly 
painful  course. 

In  conclusion,  Moscow  has  probably  decid- 
iat  it  has  little  to  lose  from  the  current 
lise  in  deception.  At  the  very  least  it 
nave  injected  an  additional  dose  of  dis- 
I  and  suspicion  on  the  part  of  the  Muja- 
and  of  the  Pakistanis  toward  the  out- 
vorld,  and  heljied  demoralize  somewhat 
the  Resistance.  Should  Soviet  pressures  for 
diredt  Pakistani  negotiations  with  the 
puppet  Karmal  regime  succeed— for  such  Is 
the  brice  demanded  for  the  Pakistanis  to 
see.  and  discuss,  the  withdrawal  timetable— 
Moscow  would  have  achieved  the  legitimacy 
that}  regime  cannot  otherwise  attain. 
Beydnd  this,  Moscow  understands  fully  well 
that  democracies,  once  having  taken  a  step 
bacfc  from  commitment,  find  it  more  diffi- 
cult to  recommit.  Hence  the  attempt  to 
erodt  that  commitment  through  appeals  to 
powerful  impulses  in  the  Western  psyche. 

Tlje  current  series  of  Soviet  "hints, "  then, 
does,  not  convey  a  greater  willingness  to  ac- 
tualv  withdraw.  The  fact  that  the  Soviets 
have  found  it  necessary  to  put  forth  hints 
of  Withdrawal  timetables,  however,  does 
suggest  that  they  feel  they  now  must  go  to 
greater  lengths  to  obtain  the  same  results  as 
before.  Diplomatically  speaking,  this  may  be 
progress  of  sorts.  We  will  know  that  we  are 
facing  a  changed  situation  when  Moscow  no 
longer  insists  that  cessation  or  external  sup- 
portfmust  precede  talk  of  Soviet  withdraw- 
al. When  will  the  Soviets  decide  to  with- 
draw? One  possibility  is  that  they  will  do  so 
only  when  the  costs  become  great  enough. 
The  other  is  that  Moscow  will  recognize 
before  it  actually  faces  the  question  of  esca- 
lation, that  the  costs  of  such  a  course  will  be 
so  gteat  as  to  negate  any  potential  benefits. 
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Our  hop«|  should  therefore  be  that  the  Sovi- 
ets will  understand  sooner,  rather  than 
later,  that  it  is  in  their  Interest  to  withdraw 
from  Afghanistan  and  allow  that  brave 
people  toTresume  control  of  their  own  desti- 
ny, free  from  the  horrors  and  suffering  that 
the  current  attempt  at  colonization  carries 
with  lt.« 
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SURVEY   OP  NATIONAL 
>ENCE         ON         SOVIET 
AND    THE    COALITION 
tEE  SOVIET  JEWS— 1985 

kUTENBERG.  Mr.  President, 
like  to  draw  my  colleagues'  at- 
the  1985  annual  survey  on 
Fewry  done  by  the  National 
Conferebce  on  Soviet  Jewry  and  the 
Coalition  to  Pree  Soviet  Jews.  The 
survey  reviews  the  plight  of  Soviet 
Jews  ovf r  the  past  year  and  describes 
the  outlook  for  the  future.  Unfortu- 
nately, despite  hopes  raised  by  the 
Geneva  kummit,  the  picture  for  Soviet 
Jews  remains  bleak,  and  the  need  for 
continued  efforts  on  behalf  of  this  be- 
leaguered community  remains  urgent. 

In  1985.  emigration  levels  remained 
relatively  constant  at  a  low  level,  with 
a  little  over  1,000  Jews  permitted  to 
leave  during  the  year.  But  the  survey 
points  o{ut  that  harassment  of  Jewish 
activists!  through  arrests,  trials,  and 
other  mjethods  increased  dramatically 
in  1985J  And  the  vicious  press  cam- 
paign atitacking  Israel.  Zionism.  Juda- 
ism, and  individual  Soviet  Jews  contin- 
ued unabated  in  1985. 

This  report  must  reinvigorate  our  ef- 
forts ori  behalf  of  Soviet  Jews.  Con- 
gress has  done  a  great  deal  to  help, 
but  its  efforts  must  continue  until 
every  Jew  who  seeks  to  emigrate  has 
been  allpwed  to  leave.  And  until  those 
It  to  stay  are  permitted  the 
to  practice  their  religion  in 
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ntinuing  plight  of  the  Soviet 
es  as  a  reminder  to  the  free 
world  of  the  great  strides  necessary  in 
the  Soviet  system  to  ensure  both  per- 
sonal and  political  rights  of  Soviet  citi- 
zens. Soviet  Jews  must  receive  our  un- 
wavering support  as  they  struggle  for 
ideals  which  we.  as  Americans,  proudly 
cherish.!  We  must  continue  to  speak 
out  and  work  for  the  freedom  of 
Soviet  Jfewry  until  there  is  no  need  for 
an  anmlal  survey  such  as  the  one  I 
have  induded  in  the  Record  today. 
The  annual  survey  follows: 
AmniAL  SuR  VET— 1985 
Nearly  two  months  have  passed  since  the 
Novembe^  summit  In  Geneva  between 
United  SI  ates  President  Ronald  Reagan  and 
Soviet  General  Secretary  Mikhail  Gorba- 
chev. With  the  Soviet  Party  Congress  ap- 
proaching in  February  and  the  second 
round  of  summit  meetings  between  Reagan 
and  Gorbachev  planned  for  June  in  Wash- 
ington, Q.C.,  there  Is  still  no  concrete  evi- 
dence—d^plte  many  rumors— of  a  signifi- 
cant Imifovement  in  the  plight  of  Soviet 
Jews.  In  fact,  on  Monday,  December  30,  the 
Soviet  Union  issued  a  press  statement  label- 


ing all  rumors  of  an  imminent  large-scale 
Jewish  emigration  as  "a  vicious  lie".  The 
1985  year  therefore  bodes  ill  for  the  future 
of  this  beleaguered  conununlty. 

With  respect  to  emigration,  a  relatively 
constant  level  was  maintained,  with  an  aver- 
age of  about  100  Jews  per  month  permitted 
to  leave.  A  comparison  of  the  twelve  months 
of  1985  during  which  a  total  of  1,139  Jews 
left,  with  those  of  last  year  when  896  re- 
ceived exit  permits,  demonstrates  a  continu- 
ing restrictive  Soviet  policy.  Even  those  few 
allowed  to  leave  did  not,  for  the  most  part, 
Include  veteran  refusenlks  waiting  over  ten 
years,   despite   the  welcome   news  that  a 
handful    of    refusenlks.    noUbly    Eliyahu 
Essas  and  "Taakov  Mesh,  who  were  refused 
in  the  70's.  unexpectedly  received  permis- 
sion to  go  to  Israel.  Former  Prisoners  of 
Conscience  who  served  their  terms  also  con- 
tinued to  be  denied  permits,  with  the  excep- 
tions of  Isaak  Shkolnik  and  Mark  Nashpitz. 
At  the  same  time  that  emigration  was 
kept  low.  the  number  of  arrests,  trials  and 
other  forms  of  harassment  of  Jewish  activ- 
ists rose  alarmingly.  Of  the  26  Prisoners  of 
Conscience  sent  to  prison  or  labor  camps,  12 
were  arrested  or  tried  since  the  beginning  of 
1985— an    average    of   one    a   month!    The 
police  methods  employed  in  some  cases  were 
crude   even   by   Soviet   standards   and   in- 
volved, among  other  things,  the  planting  of 
incriminating    evidence.    Since    the    major 
thrust  of  these  police  activities  was  directed 
at  the  informal  network  of  Hebrew  teach- 
ers, and  Soviet  authorities  wished  to  main- 
tain the  myth  that  the  study  of  Hebrew  by 
Jews  is  permissible,  the  Soviets  had  a  need 
to  fabricate  evidence  of  these  teachers'  al- 
leged crimes.  Wide-ranging  searches  were 
conducted  in  scores  of  homes  in  connection 
with  these  cases  and  involved  the  seizure  of 
Hebrew  instructional  material  as  well  as  re- 
ligious articles  and  books. 

The  tough  Soviet  policy  was  aptly  demon- 
strated in  the  bruUl  beatings  by  KGB-pro- 
voked assailants  of  Jewish  cultural  activi- 
ties, including  film  director  Leonid  Kelbert. 
who  was  hospitalized  for  his  wounds,  and 
twelve-year-old  Avi  Goldstein,  son  of  Tblisi 
refusenik  Isai  Goldstein,  who  was  beaten, 
stripped  and  photographed  naked  by  his  at- 
tackers. The  general  treatment  of  Jews  in 
the  prisons  and  camps  also  worsened,  with 
Zachar  Zunshain,  losif  Begun,  Yull  Edelsh- 
teln.  Simon  Shnirman  and  Anatoly  Shchar- 
ansky  being  particularly  singled  out  for  mal- 
treatment. The  maltreatment  ranged  from 
violations  of  these  prisoners'  rights  to  corre- 
spondence and  visits,  to  long  periods  in  iso- 
lation and  punishment  cells,  as  well  as  phys- 
ical abuses  by  guards  and  fellow  prisoners. 

The  past  year  did  not  see  any  diminution 
in  the  spate  of  vicious  articles  and  television 
broadcasts  attacking  Israel.  Zionism.  Juda- 
ism and  individual  Soviet  Jews.  If  there  was 
a  temporary  abatement  when  Gorbachev  as- 
sumed control  of  the  party  apparatus,  they 
have  now  resumed  their  former  level  of  fre- 
quency and  intensity.  "Zionists"  of  today 
continue  to  be  equated  with  the  "Nazis"  of 
the  past. 

The  response  of  Soviet  Jews  has  been  a  re- 
newal of  public  activities,  manifested  in  pe- 
titions and  protests  to  Soviet  authorities,  as 
well  as  to  individuals  and  organizations 
abroad.  These  have  focused  on  official 
abuses  and  on  the  renewed  demand  for  "re- 
patriation to  Israel."  A  paraUel  development 
has  been  a  steep  rise  In  requests  for  Israeli 
citizenship. 

SOVICT  LKAOntSHir 

These  happenings  took  place  against  the 
background  of  leadership  changes  in  the 


CONGRESSIONAL  RECORD— SENATE  '     333 

Soviet  Union  and  within  the  framework  of  1976 \A,Wl 

negotiations  between  the  superpowers.  Oor-  1977 . »•••  16,736 

bachev  has  been  rapidly  and  steadily  con-  197$ „.„.„ 38.864 

and  changes  to  his 


solidattng  his  position, 
advantage  In  the  Party  Polttbureau  and 
Central  Committee  Secretariat  reflect  this 
consolidation.  Virtually  all  of  Gorbachev's 
supporters,  like  himself,  are  proteges  of 
former  Party  chief,  and  head  of  govern- 
ment. Yuri  Andropov,  who  was  also  the 
former  head  of  the  KOB.  Reflecting  the 
ambivalence  of  the  situation,  his  memory  Is 
now  the  subject  of  cult,  promoted  by  the 
new  leadership,  even  as  Leonid  Brezhnev 
and  Konstantin  Chemenko  seem  to  slide 
into  oblivion.  It  is  also  striking  that  25%  of 
the  13  members  of  the  Polltbureau  have 
backgrounds  in  the  police  or  the  KOB.  Also 
significant  is  the  fact  that  the  dread  KGB, 
as  an  institution,  appears  to  have  obtained 
preeminence  over  the  military.  In  the  con- 
text of  Gorbachev's  new  domestic  policies, 
emphasizing  strict  discipline  and  the  sup- 
pression of  nonconformist  behavior,  the 
negative  implications  of  these  developmenU 
for  JewUh  actlvUts  is  heightened. 

This  trend  must  be  balanced  against  the 
opportunity  offered  by  talks  between  the 
United  States  and  the  Soviet  Union  on  a  va- 
riety of  subjects,  including  culture,  science, 
arms  limitation,  and  trade,  as  well  as  ongo- 
ing meetings  between  Soviet  and  West  Euro- 
pean leaders.  The  Soviet  attitude  towards 
Jews  should  serve  as  a  test  of  the  credibility 
of  Soviet  commitments  and  general  good 
win.  Jewish  activists  perceive  the  opportuni- 
ty and  are  anxious  that  their  fate  be  accord- 
ed a  high  place  on  the  negotiating  agenda  of 
the  superpowers.  They  recognize,  however, 
that  a  strong  public  campaign  on  their 
behalf  must  continue  to  be  waged. 

The  new  Soviet  leadership  has  already  dis- 
tinguished itself  by  a  talent  for  public  rela- 
tions. This  was  demonstrated  In  an  apparent 
campaign  of  disinformation  on  the  Jewish 
question,  designed  to  create  the  Impression 
that  the  situation  Is  Improving  and  to 
defuse  concern.  Soviet  policy  makers  would 
love  to  remove  the  matter  entirely  from  the 
International  agenda  while  the  US  and  the 
USSR  deal  with  other  bilateral  Issues  at  the 
series  of  Presidential  summits.  Rumors 
which  circulated  In  the  months  before  the 
Geneva  summit,  of  the  Impending  Issuance 
of  large  numbers  of  exit  visas,  proved  false, 
the  reality  obscuring  the  moderate  tone  and 
the  occasional  hints  with  which  the  Soviet 
leaders  chose  to  face  the  world.  Similar 
rumors  were  spread  by  Soviet  officials  after 
the  summit  and  were  then  vehemently 
denied  in  Moscow  In  an  apparent  attempt  to 
throw  critics  in  the  West  off  balance. 

It  is  unlikely  that  there  will  be  any  signifi- 
cant modification  of  the  campaign  for 
Soviet  Jews,  in  the  West,  without  any  paral- 
lel substantial  changes  affecting  the  Jewish 
minority  In  the  Soviet  Union.  There  have 
been  past  occasions  when  Soviet  representa- 
tives have  given  assurances  that,  if  specific 
activities  were  to  cease,  some  movement  on 
particular  cases  could  be  expected.  Such 
promises  have  not  been  fulfilled.  Since  the 
public  advocacy  campaign  on  behalf  of 
Soviet  Jews  Is  a  function  of  Soviet  behavior, 
experience  dicUtes  that  it  remain  constant 
in  the  face  of  the  present  situation. 
SoviR  Jewry  Rbsiahch  BtniBAU 
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THE  ABORTION  ISSUE 
•  Mr.  KERRY.  Mr.  President,  since 
1973,  when  the  Supreme  Court  ruling 
recognized  a  woman's  right  to  choose 
abortion,  opponents  have  attempted  to 
overturn  this  decision  through  ne9U'ly 
500  legislative  initiatives.  These  initia- 
tives seek  to  restrict  abortion  from 
several  perspectives  ranging  from  con- 
stitutional amendments  to  prohibiting 
abortion  by  statute.  As  the  pro-choice 
advocates  recognize  this  anniversary 
and  the  opponents  work  to  reverse  the 
1973  ruling  one  single  issue  gains  sig- 
nificance: that  persons  of  sensitive  and 
informed  conscience  find  themselves 
on  differing  sides  of  the  choice  issue. 

I  strongly  support  the  wonuai's  right 
to  terminate  a  pregnancy,  but  recog- 
nize that  such  a  decision  is  not  made 
lightly.  One  may  struggle  with  the  cir- 
cumstances of  their  own  ability  to  love 
and  care  for  a  coming  child  and  the 
options  a  woman  must  choose  from 
may  all  seem  equally  difficult.  It  is  my 
belief  that  the  pro-choice  position  is 
weighed  with  many  responsibilities  u 
we  all  work  for  greater  respect  for 
human  life. 

There  Is  the  responsibility  of  main- 
taining broad,  accessible  family  plan- 
ning to  provide  maternal  and  infant 
health  care  as  well  as  preventive  serv- 
ices. The  provision  of  family  planning 
services  to  low-  tmd  marginal-income 
persons  can  be  instrumental  in  reduc- 
ing or  alleviating  poverty  and  depend- 
ency. An  especially  important  part  or 
maternal  and  infant  health  is  the 
timing  and  spacing  of  births— a  key  to 
adequate  family  planning  services. 
And  of  course  from  the  beginning, 
family  plaiming  has  focused  on  pre- 
ventive services  to  avert  the  unintend- 
ed pregnancy.  The  consequences  of 
pregnancy  and  chlldbearing  for  adoles- 
cents is  particularly  heartrending  and 
family  planning  services  have  served 
to  educate  teenagers  about  the  obliga- 
tions of  parenting  and  alternatives  for 
prevention. 
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There  is  the  responsibility  of  work- 
ing for  a  better  quality  of  life  after 
birth.  Our  child  nutrition  programs. 
Head  Start,  assistance  for  the  low 
income,  education  for  the  handi- 
capped, and  other  special  programs  of 
benefit  to  children  are  all  pro-life  pro- 
grams. They  seek  to  improve  the  qual- 
ity of  life  for  all  children  regardless  of 
a  family's  situation,  a  child's  physical 
handicap,  or  other  special  concerns. 
Recognizing  the  value  of  life  entails 
recognizing  the  hungry  from  the  fed. 
the  poor  from  the  rich,  and  the  sick 
from  the  well. 

Coming  full  circle,  though,  we 
return  to  the  value  judgment  placed 
on  the  issue  of  abortion.  The  belief  in 
the  right  to  choose  abortion  is  based 
in  philosophical  and  theological  judg- 
ments, although  no  less  weighty  they 
cannot  be  imposed  on  a  multireligious 
society. 

The  Supreme  Court  view  in  Roe 
against  Wade  stated  that  there  is  not 
a  necessary  relationship  between  the 
definition  of  legal  personhood  and  a 
given  theory  of  human  life.  One  is  the 
question  of  law.  and  the  other  a  ques- 
tion of  biology.  On  the  question  of  law 
responsible  individuals  do  and  will 
probably  continue  to  disagree. 

The  right  to  a  safe  and  legal  abor- 
tion is  under  attack  from  a  specific 
group  of  opponents  who  seem  to  be- 
lieve that  in  their  effort  to  protect 
life,  the  sanctity  of  other  lives  may  be 
threatened.  Women  have  had  their  ex- 
amining rooms  invaded,  children  have 
come  home  from  elementary  schools 
with  threatening  notes  in  their  school 
books,  and  our  own  domestic  version 
of  terrorism,  clinic  bombings— these 
incidences  represent  a  trend  that  all 
free  citizens  should  fear. 

To  conclude,  I  reaffirm  my  belief 
that  reproductive  freedom  is  a  basic 
human  right  and  while  the  right  to 
choose  abortion  is  a  legal  option  I 
shall  work  to  uphold  this  legal 
option.* 


le  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Re4  268)  was  agreed  to. 

M  r.  DOLE.  Mr.  President,  I  move  to 
rec<  nsider  the  vote  by  which  the  reso- 
luti  >n  was  agreed  to. 

M  r.  BYRD.  Mr.  President,  I  move  to 
tab  e  the  motion  to  reconsider. 

T  le  motion  to  lay  on  the  table  was 
agr  fed  to. 


JOINT  SESSION  OF  THE  TWO 
HOUSES  TO  RECEIVE  A  MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 


Mr.  DOLE.  Mr.  President,  I 
unanimous  consent  the  Senate  turn  to 
House  Concurrent  Resolution  268  pro- 
viding for  the  State  of  the  Union  Ad- 
dress just  received  from  the  House  of 
Representatives. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follow:^: 

A  resolution  (H.  Con.  Res.  268)  providing 
for  a  Joint  session  of  Congress  to  receive  a 
message  from  the  President  on  the  State  of 
the  Union. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution. 


INDEFINITE 


H(  )USE 


Mr.  DOLE.  Mr.  President,  I  ask 
imanlmous  consent  that  House  Joint 
Res  alution  496  providing  for  the  con- 
venng  of  the  2d  session  of  the  99th 
Coqgress  be  indefinitely  postponed. 

PRESIDING  OFFICER.  With- 
objection,  it  is  so  ordered. 


Tie 


out 


STAR  PRINT  OF  SENATE 
RESOLUTION  280 

Mr.  DOLE.  Mr.  President.  I  ask 
una  nimous  consent  that  Senate  Reso- 
luti>n  280,  which  was  introduced  in 
the  Senate  on  December  19,  1985,  by 
myielf.  be  star  printed  to  reflect  the 
foil  iwing  changes  which  I  send  to  the 
des  L. 


out 


POSTPONEMENT  OF 
JOINT  RESOLUTION  496 


The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 


With- 


ORDERS  FOR  TOMORROW 


RECESS  UNTIL  13  NOON 

Mr.  DOLE.  Mr.  President.  I  ask 
um  nimous  consent  that  once  the 
Set  ate  completes  its  business  today,  it 
stapd  in  recess  until  12  noon  on  Thurs- 
day. January  23,  1986. 

Ttie  PRESIDING  OFFICER.  With- 
out! objection,  i^  i^  so  ordered. 

RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  DOLE.  I  further  ask  unanimous 
cor  sent,  Mr.  President,  that  following 
the  recognition  of  the  two  leaders 
un<er  the  standing  order,  there  be 
spe;ial  orders  in  favor  of  Senators 
Proxmire  and  Hart  for  not  to  exceed 
15 1  ninutes  each. 

The  PRESIDING  OFFICER.  With- 
out! objection,  it  is  so  ordered. 

ROUTINE  HORNING  BUSINESS 

Mr.  DOLE.  I  further  ask  unanimous 
coisent  that  following  the  special 
orders  just  identified,  there  be  a 
peiiod  for  the  transaction  of  routine 
morning  business  not  .  to  extend 
be]  ond  1  p.m.,  with  statements  limited 
th(  rein  to  5  minutes  each. 

1  he  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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vote  wl  1  occur  on  the  motion  to  pro- 
ceed to  ^he  consideration  of  S.  638,  the 
ConraU  bill. 

So  I  vould  guess  that  vote  should 
come  prior  to  1:30  tomorrow  after- 
noon. 

The  PRESIDING  OFFICER.  With- 
out obj<  ction,  it  is  so  ordered. 

Mr.  DOLE.  If  cloture  is  invoked,  the 
Senate  will  remain  on  the  motion  to 
proceed  throughout  the  day  on  Thurs- 
day: an(  1  if  it  is  involved,  we  will  be  on 
the  bill  or  a  substitute,  as  I  under- 
stand iti  So  there  could  be  other  votes 
throughout  the  day  tomorrow. 

Mr.  METZENBAUM.  Does  the  ma- 
jority leader  expect  the  Senate  to  be 
in  sessimi  on  Friday? 

Mr.  POLE.  It  depends.  I  would 
rather  not  be  in  on  Friday,  but  I  can 
announce  that  by  2  o'clock  tomorrow. 

Mr.  £YRD.  Could  we  debate  TV  in 
the  Sen  ate  on  Friday? 

Mr.  E  OLE.  I  am  not  in  a  position  to 
indicaU  that  at  this  time. 


Mr. 
being 
before 
Senate 
on  Janizary 

The 
5:52  p 
morrow 
at  12  n(  on. 


RECESS 
30LE.    Mr.    President,    there 


I.E1 


lio  further  business  to  come 
the  Senate,  I  move  that  the 
stand  in  recess  until  12  noon 

23. 
motion  was  agreed  to.  and  at 
the  Senate  recessed  until  to- 
Thursday.  January  23.  1986, 


PROGRAM 

Btr.  DOLE.  Under  the  provisions  of 
ru] ;  XXII  of  the  Standing  Rules  of 
th4  Senate,  at  1  p.m.,  a  live  quonun 
wiU  begin.  Immediately  following  the 
estfiblishment  of  a  quorum,  a  cloture 


NOMINATIONS 

Execiltive  nominations  received  by 
the  Sen  ate  January  22. 1986: 

Int  erstate  Commerce  Commission 

J.J.  Sinunons  III,  of  Oklahoma,  to  be  a 
member  of  the  Interstate  Commerce  Com- 
mission tfor  a  term  expiring  December  31. 
1990,  ren>pointment. 

Department  of  Justice 

Roben  Q.  Whitwell,  of  Mississippi,  to  be 
U.S.  attorney  for  the  northern  district  of 
Mississippi  for  the  term  of  4  years,  vice 
Glen  H.  Davidson,  elevated. 

Ralph  L.  Boling.  of  Kentucky,  to  be  U.S. 
Marshal  for  the  western  district  of  Ken- 
tucky fdr  the  term  of  4  years,  reappoint- 
ment.    ' 

Emery  R.  Jordan,  of  Maine,  to  be  U.S. 
Marshal  for  the  district  of  Maine  for  the 
term  of  4  years,  reappointment. 

Wayii9  D.  Beaman,  of  Virginia,  to  be  U.S. 
Marshall  for  the  western  district  of  Virginia 
for  the  oerm  of  4  years,  reappointment. 

Paul  R.  Nolan,  of  Washington,  to  be  U.S. 
MarshiOl  for  the  eastern  district  of  Washing- 
ton for  the  term  of  4  years,  reappointment. 

Frederick  N.  Falk,  of  Wisconsin,  to  be  U.S. 
Marshal  for  the  western  district  of  Wiscon- 
sin for  tihe  term  of  4  years,  reappointment. 

Robert  T.  Keating,  of  Wisconsin,  to  be 
U.S.  Mat^hal  for  the  eastern  district  of  Wis- 
consin ipr  the  term  of  4  years,  reappoint- 
ment. 

Department  of  State 
Jamesj  L.  Malone,  of  Virginia,  to  be  Am- 
bassado '  Extraordinary  and  Plenipotentiary 
of  the  C  nited  States  of  America  to  Belize. 
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Solar  Energy  and  Energy  Conservation 

Bank 
Richard  H.  Francis,  of  Virginia,  to  be 
president  of  the  Solar  Energy  and  Energy 
Conservation      Bank,      vice      Joseph      S. 
Bracewell. 

Equal  Employment  Opportunity 

Commission 

Jeffrey  I.  Zuckerman.  of  Maryland,  to  be 

general  counsel  of  the  Equal  Employment 

Opportunity  Commission  for  a  term  of  4 

years,  vice  David  L.  Slate,  resigned. 
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Federal  Reserve  System  National  Transportation  Baprt  Board 

Wayne  D.  Angell.  of  Kansas,  to  be  a 
member  of  the  Board  of  Oovemors  of  the 
Federal  Reserve  System  for  the  unexpired 
term  of  14  years  from  February  1, 1980,  vice 
Lyle  Elden  Oramley,  resigned. 

Manuel  H.  Johnson,  of  Virginia,  to  be  a 
member  of  the  Board  of  Oovemors  of  the 
Federal  Reserve  System  for  a  term  of  14 
years  from  February  1,  1986,  vice  J.  Charles 
Partee,  term  expiring. 


Kenneth  John  HUl,  of  Virginia,  to  be  a 
member  of  the  National  TransporUtlon 
Safety  Board  for  the  renminaer  of  the  term 
expiring  December  31,  1986,  vice  Donald  D. 
Engen.  resigned. 


UJ3.  Postal  Service 
Barry  D.  Schreiber,  of  Florida,  to  be  a 
Governor  of  the  UJS.  Postal  Service  for  the 
remainder  of  the  term  expiring  December  8. 
1992,  vice  Frieda  Waldman. 


^ 


336 


JMI 


e:  ^tensions  of  remarks 
EXT  ENSIGNS  OF  REMARKS 


BLACK  AMERICANS  AND  THE 
NFL 


HON.  LOUIS  STOKES 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  22,  1986 
Mr.  STOKES.  Mr.  Speaker,  as  football  fans 
across  the  Nation  prepare  for  the  Super  Bowl 
this  Sunday,  this  is  an  ideal  time  to  take  a 
ctose  k)Ok  at  the  level  of  involvement  of  black 
Americans  in  professional  football. 

On  Sunday,  there  will  be  a  number  of  black 
Americans  playing  in  the  Super  Bowl  matchup 
between  the  Chicago  Bears  and  the  New  Eng- 
land Patriots.  Likewise  during  the  regular  pro- 
fessional football  season,  black  America  is 
well  represented  on  ttie  football  field  each 
Sunday.  This  is  virtually  the  total  and  shameful 
extent  of  black  Americans  in  professional  foot- 
ball in  this  country  today. 

The  meager  number  of  black  Americans  in 
coaching  and  management  positions  is  noth- 
ing short  of  disgraceful.  While  there  are  32 
black  assistant  coaches  in  the  National  Foot- 
ball League,  the  harsh  reality  is  that  there  is 
not  even  one  black  head  football  coach.  Even 
more  appalling  is  the  fact  that  with  the  wealth 
of  talent  of  black  Americans  in  all  aspects  of 
the  game,  not  one  black  American— not  even 
men  with  the  talent  or  expertise  of  Bobby 
Mitchell— have  received  serious  conskjeration 
for  top  management  positions  with  any  NFL 
team. 

The  Sunday  Washington  Post  included  an 
article  by  Ken  Delinger  which  detailed  this 
dreadful  situatkjn.  At  this  time,  Mr.  Speaker,  I 
woukj  like  to  include  it  in  the  Record. 
Blacks  Are  Ready  To  Tackle  Managememt 
Jobs,  hot  the  NFL  Still  Blocks  the  Way 
Another  season  of  shame  has  passed  in 
the  National   Football   League,   one  more 
year  in  which  black  men  were  judged  quali- 
fied to  star  for  their  teams  but  not  to 
manage  them.  For  the  20th  time  in  the 
Super  Bowl's  20-year  existence,  blacks  will 
be  among  the  leaders  on  the  field  but  not  in 
the  front  office. 

Our  most  popular  sporting  business  is  the 
least  progressive.  Probably,  this  massive 
appeal  is  a  major  reason  for  the  NFL's  man- 
agement decisions. 

Win  or  lose,  most  owners  turn  a  tidy 
profit  each  year— and  the  value  of  their 
franchises  escalates.  Most  stadiums  either 
■re  sold  out  each  week,  or  close  to  capacity. 
So  why  even  hop  on  the  t>oat.  let  alone 
rock  it? 

Walter  Payton  can  do  everything  in  foot- 
ball just  now  except  dream.  Same  with  the 
exceptional  defender  who  will  lead  his  Pa- 
triots against  Paytons  Bears  Sunday  in  New 
Orleans,  Andre  Tippett.  Same  with  Henry 
Lawrence  of  the  Raiders  and  so  many  more. 
History  shows  that  the  NFL  will  make 
wonderful  use  of  their  t>odies,  but  not  their 
minds.  If  tactics  were  as  slow  to  evolve  in 
the  NFL  as  social  progress,  teams  still  would 


be  1 1  leather  helmets  and  running  the  single 
win ;. 

T  lere  is  one  general  manager  vacancy  in 
the]  league  and  four  head-coaching  jobs 
open  after  the  season.  I  would  bet  that  not 
one  black  was  even  intervietoed  for  any  of 
theii. 

a]  generation  ago,  when  somebody  would 
inqaire  of  NFL  poohbahs  why  the  ranks  of 
head  coach  and  general  manager  were  lily- 
wh^.  the  answer  was;  name  one  qualified 
bla^k. 
iTiat  no  longer  works. 
Want  a  black  man  qualified  to  l)e  a  gener- 
al aianager  in  the  NFL?  I  can  name  one: 
Bol)by  Mitchell.  Also,  I  can  rattle  off  at 
leait  a  half-dozen  others  who  should  have 
beeh  groomed  for  managerial  positions  but 
weqe  not. 

itchell  was. 
s  been  very  good  for  a  very  loAg  time, 
still  shut  out.  I  cannot  fathom  how 
ers  allegedly  obsessed  with  winning 
d  look  past  a  Hall  of  Fame  player  who 
s  scouting  and  finances  and  who  has 
orgfmized  training  camps  and  Super  Bowl 
functions.  They  have. 

iJ  Bobby  Mitchell  hasn't  earned  the 
ch^ce  to  run  a  pro  football  team,  Lee  la- 
cooca  isn't  qualified  to  manage  a  Chrysler 
desjlership  on  the  Rockville  Pike. 

\^ce  Lombardl  persuaded  Mitchell  to 
joi*  Redskins  management  after  his  retire- 
m^it  in  1968r  George  Allen  educated  him  in 
thfl  ways  of  the  league.  ' 

"I  learned  more  football,"  Mitchell  said  in 
the  spring  of  1983,  "more  about  the  league 
an4  how  to  get  things  done  under  George 
Allfcn  in  those  seven  years  [from  1971 
thijough  '771  than  anybody  [else]  could 
hate  taught  me. 

•Like  to  have  ran  me  crazy.  I  didn't  have  a 
gray  hair  when  I  met  him.  Three  years 
latf  r.  it's  gray  all  over.  Dammit,  though,  he 
taUght  me.  Have  to  give  him  credit  for  that 

•frhe  only  reason  I  stayed  all  these  years 
wab  the  hope  that  somebody  eventually 
wduld  say:  'Hey,  Bobby  Mitchell's  good 
enough  to  do  that.'  I  think  about  all  the 
gups  I  used  to  have  to  show  how  to  find  a 
sciool  who  now  are  personnel  directors  or 
geheral  managers. 

'jCertainly,  in  the  back  of  my  mind  it's 
there.  But  it's  not  eatin'  at  me  like  It  once 
ws.  This  is  a  business  where  somebody  has 
toT take  a  chance.  And  most  owners  don't 
ha^e  that  kind  of  guts." 

As  the  Post's  Gary  Pomerantz  reported  re- 
cMitly,  there  has  been  a  dramatic  increase 
injthe  numl>er  of  black  assistant  coaches  in 
NFL;  there  are  32  in  all.  Three  (Tony 
igy  of  the  Steelers,  Billie  Matthews  with 
Colts  and  Jimmy  Raye  of  the  Bucca- 
ers)  are  in  charge  of  an  offense  or  de- 
se. 
Since  1981,  the  NFL  also  has  sponsored  a 
program  during  training  camp  that  at>out 
1.^00  coaches  from  the  nation's  48  predomi- 
ngntly  black  colleges  have  attended.  That 
surely  has  speeded  upward  mobility. 

Btil!,  reacting  to  the  26-year-old  son  of 
Miami's  Don  Shula  being  prominently  men- 
timed  for  the  Eagles'  head  coaching  job, 
Riye  told  Pomerantz:  "We're  always  being 


January  22,  1986 


told  that  being  in  the  right  place  at  the 
right  time  is  important.  I  guess  this  is  a  case 
of  being  pom  in  the  right  place  at  the  right 
time.       I 

Cynics  suggest  that  Don  Shula's  grandson, 
David's  fcoy,  Danny,  might  be  an  NFL  head 
coach  before  Raye  and  others  from  the 
black  talent  pool.  Danny  turned  2  in  Octo- 
ber.        I 

Maybej  many  blacks  are  too  smart  to  get 
into  coaching.  It's  a  business  with  more 
heartaches  than  glory.  Even  good  head 
coaches  are  three  knee  injuries  and  two 
lousy  drifts  away  from  unemployment. 

But  Payton.  Tippet,  Lawrence  or  any 
other  plkyer— black  and  white— has  devoted 
so  much  time  to  football  that  the  logical 
career  move  is  into  coaching  or  manage- 
ment.    1 

How  appealing  can  that  be  when  advance- 
ment seems  no  higher  than  being  able  to 
tell  the  fullback  whether  to  run  left,  right 
or  straight  ahead.  Or  to  make  sure  the 
frisky  ntiddle  linebacker  has  gone  beddy-bye 
at  a  decent  hour  before  game  day. 

Pro  football  is  life  with  a  two-minute 
warning;  Unfair  a  great  deal  of  the  time. 
Hundreds  of  talented  white  assistants  and 
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there  are  28  NFL  head  coaches  and 
general  managers.  And  one  asinine 
toward  blacks:  not  yet. 


WOOD       RETIRING       AS 
OP         STANISLAUS 
CODlNTY.  CA 
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HON.  TONY  COELHO 

OF  CALIFORNIA 

nr  faz  house  of  representatives 
P  'ednesday,  January  22, 1986 

Mr.  C  DELHO.  Mr.  Speaker,  this  spring  Lynn 
Wood  \n\\  retire  from  his  post  as  Sheriff  of 
Stanislaus  County  after  32  years  of  loyal 
public  service. 

Lynn  was  born  in  Alvarado,  TX.  He  has 
spent  the  majority  of  his  life  performing  duties 
for  the  betterment  of  our  community.  Over  the 
years,  l.ynn  has  served  on  all  three  levels  of 
law  enfbrcement  and  security.  He  served  as  a 
member  of  the  U.S.  Marines  during  the 
Korean]  war  before  undertaking  his  initial  posi- 
tion wifi  the  Stanislaus  County  sheriff's  de- 
partmeM  in  1954.  Sheriff  Wood  began  his  ex- 
tensive! career  in  civil  service  as  jailer  before 
many  i^omotions  such  as  those  to  lieutenant 
in  196i  and  chief  deputy  in  1968.  He  was 
elected  sheriff  by  the  citizens  of  Stanislaus 
County  in  1974.  He  is  also  past  chairman  of 
the  Eit)ergency  Planning  Committee  of  the 
Califoniia  Peace  Offk»rs  Associatbn. 

In  addition,  his  educattonal  focus  has  been 
on  puUk:  service  at  the  local.  State,  and  na- 
ttonal  li  )vel.  After  receiving  his  bachelor  of  arts 
degree  from  the  University  of  San  Francisco, 
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he  obtainad  his  peace  officer  standards  and 
training  certificate  at  the  executive  develop- 
ment level.  Furthennore,  he  was  also  graduat- 
ed from  the  FBI  National  Academy  in  1968. 

Lynn's  dedication  to  progress  and  communi- 
ty improvement  merits  much  admiration  and 
respect  He  has  worked  very  hard  to  make  his 
community,  and  thus  our  society,  a  better 
place  to  live.  He  is  a  life  member  of  the  Mo- 
desto Elks  Lodge  1262,  actively  serving  as 
the  chairman  of  the  board  of  the  Caltfomia- 
Hawaii  Elks  Association  from  1982  to  1985. 
He  is  also  a  member  of  the  Youth  Advocacy 
Council  and  serves  on  the  Muir  Trail  Girl 
Scout  steering  committee. 

Lynn  has  been  an  influential  and  dedicated 
component  of  Stanislaus  County  in  his  many 
years  of  public  service.  On  t>ehalf  of  the  citi- 
zens of  Stanislaus  County.  I  would  like  to 
thank  him  for  all  that  he  has  done  to  maintain 
and  improve  the  safety  of  our  community. 


EXTENSIONS  OF  REMARKS 

thusiastically.  If  Congress  fails  to  foHowup  on 
the  experience  the  States  are  now  providing 
us.  we  wUI  have  missed  a  golden  opportunity 
to  help  get  jobs  and  to  help  our  cities. 


NEW  JERSEY  FINDS  SUCCESS  IN 
ENTERPRISE  ZONES 


HON.  ROBERT  GAROA 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  22,  1986 

Mr.  GARCIA.  Mr.  Speaker,  the  debate  on 
enterprise  zones  used  to  be  a  matter  of 
theory.  However  in  recent  years  we  have  seen 
much  tangible  evidence  as  the  States  have 
taken  the  lead  in  creating  such  zones.  Now 
New  Jersey  has  joined  the  ranks  of  States 
that  have  State  designated  enterprise  zones. 
They  have  not  been  disappointed.  Since 
August  1983,  when  enabling  legislation  was 
passed  in  the  State  of  New  Jersey,  five  zones 
have  t>een  created  in  Newark,  Camden,  Plain- 
field,  Trenton,  and  Bridgeton.  Since  then,  pri- 
vate sector  investment  of  $125  milton  has 
been  made  by  380  companies,  creating  over 
8,500  jobs.  Because  of  this  success  five  more 
zones  have  been  approved. 

The  continual  message  we  get  from  ttiese 
States  that  have  tried  enterprise  zones  is  that 
they  wori<.  Studies  have  shown  that  not  only 
are  jobs  created,  but  these  jobs  tend  to  go  to 
the  long-term  unemployed  and  disadvantaged. 
Another  healthy  sign  is  the  number  of  existing 
businesses  in  the  enterprise  zones  that  are 
expanding  in  response  to  the  Incentives  rather 
than  ctosing  their  doors.  Indeed,  the  retention 
arxJ  expansion  of  existing  businesses  is  one 
of  the  iTost  important  elements  of  any  revitai- 
ization  strategy,  especially  in  the  older  indus- 
trial areas  of  the  Northeast  and  Mkjwest. 

Enterprise  zones  are  a  departure  from  past 
urt>an  polk^es  in  three  ways:  (1)  they  require 
virtually  no  new  Federal  bureaucracy.  (2)  they 
provide  incentives  for  private  sector  job  cre- 
ation and  investment  automatically  rather  than 
through  lengthy  grant  applicatk)n  procedures, 
and  (3)  they  are  designated  to  secure  real 
commitments  from  the  neighborhoods  and  up 
through  the  city.  State  and  Federal  levels  of 
government  If  an  enterprise  zone  shoukJ  fail 
to  induce  business  activity,  then  it  will  not  cost 
the  taxpayer  a  cent  If  tax  credits  are  claimed, 
it  is  because  people  have  been  hired  and  a 
business  has  been  formed  or  expanded. 

So  far,  business,  States  and  local  govem- 
ments  have  embraced  enterprise  zones  en- 


GLOBAL  ENVIRONMENTAL 
RESEARCH  ORGANIZATION  [GERO] 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  22. 1986 

Mr.  GUARINI.  Mr.  Speaker.  Dr.  Irwin  W.  Sil- 
vemrtan  of  Weehawken.  NJ.  a  constituent  and 
a  close  personal  friend  of  mine  for  more  than 
20  years,  was  recently  appointed  special  con- 
sultant to  Chancellor  Huttenback  at  the  Uni- 
versity of  California  at  Santa  Barbara. 

At  the  suggestion  of  Dr.  Silverman,  it  was 
my  good  fortune  to  meet  Chancellor  Hutten- 
back as  well  as  the  codirectors  of  the  Glot>al 
Environnwntal  Research  Organization 
[GERO],  Dr.  Daniel  Botkin  of  the  University  of 
California  and  Dr.  Angek)  Orio  of  the  Universi- 
ty of  Venice.  I  was  invited  by  them  to  attend 
and  address  the  conference  sponsored  by  the 
Universities  of  California.  Venice,  and  Padua 
held  in  Venice,  Italy  last  October.  As  the  mari( 
up  of  the  Tax  Reform  Act  of  1985  was  sched- 
uled during  the  nwnth  of  October,  I  was 
unable  to  attend. 

Because  of  my  deep  interest  in  environmen- 
tal matters  and  In  the  success  of  the  project,  I 
would  like  to  share  with  my  colleagues  a 
report  of  the  conference  which  was  submitted 
to  me: 

A  landmark  in  the  history  of  environmen- 
tal research  was  reached  this  year  with  the 
establishment  of  the  Global  Environmental 
Research  Organization  (GERO).  Led  by  Co- 
directors  Dr.  Daniel  B.  Botkin  of  the  Uni- 
versity of  California.  Santa  Barbara  and  Dr. 
Angelo  Orlo  of  the  University  of  Venice. 
Italy,  GERO  was  inaugurated  at  a  confer- 
ence dealing  with  Man's  Role  in  Changing 
the  Global  Environment  In  Venice  in  Octo- 
ber 1986.  The  conference  introduced  what 
Dr.  Botkin  called  a  "new  science  of  the  bio- 
sphere," which  will  encompass  all  aspects  of 
environmental  science.  GERO's  mission  will 
be  to  lead  a  change  In  emphasis  from  nega- 
tive to  positive  aspects  of  our  abilities  to 
technologically  influence  and  manage  our 
environment,  and  from  a  local  and  regional 
to  a  global  perspective.  The  conference,  at- 
tended by  economists,  geographers,  geolo- 
gists, chemists,  biologists,  academics  from 
other  disciplines,  and  government  officials 
from  various  agencies,  including  the  Nation- 
al Aeronautics  and  Space  Administration 
and  the  United  Nations  Environment  Pro- 
gramme, underscored  the  Inter-dlsclpllnary 
dimension  of  the  undertaking. 

GERO  is  a  broadly  based  program,  whose 
Initial  conference  drew  300  participants 
from  30  countries,  Including  every  major 
western  European  nation,  the  United  States, 
Canada,  Yugoslavia.  Hungary,  Poland, 
Israel,  the  People's  Republic  of  China,  Hong 
Kong.  India.  Bangladesh,  Nigeria,  and  the 
Philippines  (five  papers  from  Soviet  scien- 
tists were  submitted  to  the  conference;  re- 
grettably, none  of  the  scientists  were  In  at- 
tendance). Knowing  that  many  environmen- 
tal Issues  do  not  recognize  geo-political 
boundaries.  GERO  is  prepared  to  tackle 
issues  which  confront  iMth  Industrialized 
and  developing  nations. 
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With  headquarters  In  Italy  and  at  the 
Unliversity  of  California,  Santa  Barbara, 
GERO  will  take  an  entirely  new,  construc- 
tive approach  toward  glottal  environmental 
issues.  As  Lee  M.  Talbot  of  the  World  Re- 
sources Institute  stated  In  the  conference's 
concluding  remarks,  "sustainable  use  of  re- 
sources can  be  achieved,  and  improvements 
in  envirotimental  quality  can  be  obtaiited.  if 
human  wisdom  and  ability  are  well  served 
by  modem  science  and  technology." 

The  Venice  Conference  was  also  addressed 
by  the  senior  academic  officers  of  the  insti- 
tutions which  sponsor  GERO:  UC8B  Chan- 
cellor Robert  A.  Huttenback.  aa  well  as 
Rector  Giovanni  CasteUani  of  the  Universi- 
ty of  Venice  and  Rector  Marcello  Cresti  of 
the  University  of  Padua.  Each  of  them,  aa 
well  as  UCSB  conference  coordinators  Dr. 
Margriet  Caswell  and  Dr.  John  Estes,  made 
a  great  contribution  to  the  success  of  the 
conference.  GERO  is  also  attracting  the  in- 
terest of  Industry,  banlting.  and  govenunent 
In  expanding  Its  foundations  beyond  the 
realm  of  academia:  the  World  Bank  and  Eu- 
ro[>ean  Economic  Community  have  already 
demonstrated  interest  by  sending  represent- 
tlves  to  the  first  plenary  conference. 

The  distinguished  individuals  who  have 
come  together  to  found  GERO  deserve  both 
our  praise  and  congratulations  for  breaking 
ground  in  the  new  and  exciting  science  of 
the  biosphere  and  for  assembling  an  inter- 
national body  to  assess  and  attack  the  inter- 
national environmental  problems  which 
confront  every  resident  of  this  planet.  As 
UCSB  Chancellor  Robert  A.  Huttenback 
stated,  'the  Conference  on  Man's  Role  In 
Changing  the  Global  Environment  is  signifi- 
cant and  important  in  itself,  but  is  not  the 
end,  or  even  the  end  of  the  beginning,  of 
what  we  had  in  mind:  It  is  rather  the  begin- 
ning of  the  beginning." 

Mr.  Speaker.  I  ask  my  colleagues  to  join 
with  me  in  extending  warm  congratulations 
to  Dr.  Silverman,  Chancellor  Huttenback. 
Dr.  Botkin  and  Dr.  Orio  on  the  first  plenary 
conference  of  the  Global  Environmental  Re- 
search Organization.  GERO's  international 
and  inter-disciplinary  approach  will  open 
new  avenues  to  solutions  to  the  environmen- 
tal challenges  which  we  face. 


A  TRIBUTE  TO  BARBARA  CAHN 


HON.  NORB«AN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRSSENTATTVBS 

Wednesday,  January  22, 1988 

Mr.  LENT.  Mr.  Speaker,  on  January  30,  the 
Valley  Stream  Central  High  School  District 
staff  will  honor  a  truly  outstanding  individual, 
Miss  Barbara  Cahn,  for  her  efforts  to  strength- 
en school  and  community  relatkms.  Barbara  is 
a  constituent  of  mine  from  Wantagh.  NY.  and 
after  10  years  of  dedicated  service,  she  will 
be  leaving  her  position  as  the  school  district's 
community  relations  director  for  a  well-eamed 
retirement 

At  this  time.  I'd  like  to  say  a  few  words  in 
recognitton  of  Baitara's  successful  efforts  to 
promote  support  throughout  the  comnHjnity 
for  the  local  high  schools.  Barbara  dedicated 
her  energies  to  encouraging  interactktn  and  a 
beneficial  working  relationship  between  teach- 
ers, administrators,  parents  and  students.  This 
interest  and  mutual  support  is  essential  to 
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meeting  the  educational  needs  of  the  commu- 
nity as  well  as  the  individual  student 

Prior  to  her  position  as  community  relations 
director,  BartMra  worthed  for  many  years  with 
the  lUlassapequa  Post,  a  popular  weelcly  news- 
paper, meeting  deadlir>es,  writing,  editing,  In- 
forming people  about  the  local  events  that  are 
important  in  their  daily  lives.  Woriiing  for  the 
school  district.  Barbara  successfully  combined 
her  stalls  in  communicating  with  people  and 
her  interest  in  the  local  community.  She  re- 
vamped the  concept  of  school  and  community 
relations  and  brought  professional  standards 
to  a  field  that  had  never  received  the  status  It 
deserved.  In  addition,  the  New  York  State 
School  Public  Relations  Association  honored 
her  with  five  awards  in  recognition  of  her  note- 
worthy accomplishments. 

I'd  like  to  express  my  deepest  gratitude  to 
Barbara  Cahn  for  her  outstanding  contribu- 
tions to  education  and  service  to  the  commu- 
nity, and  I  wish  her  much  health  and  happi- 
.ness  in  the  years  ahead. 


THE  1986  ELECTION: 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  22,  1986 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  report  for  Wednesday, 
January  22,  1986,  into  the  Congressional 
Record: 

The  1986  Election 

With  the  1986  elections  less  than  a  year 
away,  politlc&l  talk  is  beginning  to  heat  up 
the  congressional  cloakrooms. 

The  stakes  in  the  election  are  high  both 
locally  and  nationally.  With  both  political 
parties  positioning  themselves  for  the  post- 
Reagan  era,  the  consequences  of  this  elec- 
tion could  be  greater  than  usual:  Republi- 
cans could  move  within  striking  distance  of 
becoming  the  majority  party.  The  biggest 
national  battle  will  be  for  control  of  the 
U.S.  Senate,  where  Republicans  now  have  a 
53-47  advantage.  A  quieter  year  is  expected 
in  the  U.S.  House  of  Representatives,  with 
most  of  the  battles  occurring  over  open 
seats.  It  is  unlikely  that  Republicans  will 
gain  enough  seats  to  overcome  the  Demo- 
crats' present  253  to  182  advantage.  History 
suggests  that  the  E>emocrats  could  solidify 
their  control  of  the  House:  in  mid-term  elec- 
tions in  a  President's  second  term,  the  party 
out  of  power  in  the  White  House  usually 
gains  seats.  There  will  also  be  Important 
races  in  1986  in  the  states,  where  34  of  50 
governors  are  Democrats  and  two-thirds  of 
the  legislative  houses  have  Democratic  ma- 
jorities. Just  as  Republicans  must  defend  a 
disproportionate    number    of    U.S.    Senate 
seats.  Democrats  have  to  defend  a  dispro- 
portionate  numl>er   of   governorships.   Be- 
cause 27  of  the  36  governors  before  the 
voters  in  1986  are  Democrats,  opportunity  is 
rich  for  Republican  gains.  The  activity  of 
the  presidential  contenders  in  lx)th  parties 
as  they  position  themselves  for  the  1988 
election  will  also  l>e  worth  watching.  The 
demands  of  building  a  national  organiza- 
tion, and  the  intense  competition  for  sup- 
porters and  resources,  drive  contenders  to 
increasingly  early  and  elal>orate  efforts. 

Given  the  high  stakes,  politicians  at  all 
levels  are  trying  to  come  up  with  ways  to 
appeal    to   apparently   more   open-minded 
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vote  s.  Voter  affiliation  with  either  party  is 
at  bst  loose.  Recent  polls  show  that  the 
publc's  preference  for  political  parties  is 
near  y  even,  but  that  almost  a  third  of  the 
publ  c  identifies  with  neither  party.  Politi- 
cian* are  now  looking  past  President 
Reagan  and  searching  for  themes  that  can 
win  the  voters'  allegiance  in  future  elec- 

tiona. 

Thiese  politicians  spend  a  lot  of  time  argu- 
ing among  themselves  about  the  best  way  to 
appeal  to  American  voters.  Some  favor  an 
emphasis  on  issues:  others  stress  broad 
themes.  Issue-oriented  politicians  think 
voters  decide  on  the  basis  of  issues,  like 
social  security,  the  nuclear  freeze,  or  the 
highi  deficit  and  interest  rates.  They  believe 
thatlthe  way  to  win  elections  is  to  identify 
the  kssues  most  important  to  voters,  then 
chaise  the  opponent  with  being  wrong  on 
those  issues  and  out  of  touch  with  the  views 
of  the  majority.  This  issue  approach  is  used 
in  every  election,  and  is  especially  popular 
in  congressional  campaigns.  On  the  basis  of 
some  statement  or  vote,  a  political  opponent 
is  labeled  a  "big  spender"  or  "soft  on  com- 
murtsm"  or  "lacking  compassion"  or  "favor- 
ing the  rich".  One  problem  with  this  ap- 
proich  today  is  that,  just  eleven  months 
befo  re  the  next  election,  they  do  not  detect 
an  I  ssue  of  overriding  importance  to  the 
vote-s.  They  tend  to  think  that  now.  with 
no  ^isis  or  great  division,  local  issues  will 
don<nate  the  election,  and  that  the  person- 
al, financial  and  organizational  strengths  of 
indilridual  candidates  will  be  more  impor- 
tant than  national  trends  and  issues. 

Another  approach,  popularized  by  Presi- 
dent Reagan,  deemphasizes  specific  Issues, 
andjstresses  warmth,  emotion,  and  personal 
valines.  In  1984,  the  President  was  successful 
in  «iaking  people  feel  good  about  them- 
selves and  their  country,  and  upbeat  alx>ut 
thei-  prospects.  He  was  often  more  interest- 
ed in  creating  a  mood  than  in  arguing  about 
issues.  His  idea  was  that  people  vote  more 
by  tiow  they  feel  about  the  candidate  and 
general  conditions,  and  less  by  their  feelings 
on  Specific  issues.  Other  politicians  favoring 
this  approach  stress  that  people  between  30 
andl  45  years  of  age  cast  a  disproportionate 
number  of  votes,  and  tend  to  be  the  least 
ideological  of  all  age  groups,  largely  because 
they  are  preoccupied  with  family  and  per- 
sonal concerns.  Perhaps  more  than  other 
votf  rs.  they  are  attracted  to  candidates  who 
emphasize  broad  themes.  Candidates  who 
hav|e  a  five-point  plan  for  every  problem  do 
not|  make  as  good  an  impression  on  these 
voters  as  do  those  who  appeal  to  values  and 
lifetstyles.  This  approach  worked  well  for  an 
incambent  president  in  1984  in  a  campaign 
dominated  by  television.  A  similar  approach 
ml^ht  not  work  as  well  for  a  challenger  in  a 
lesier  race. 

My  view  is  that  politicians  must  be  cau- 
tions in  choosing  l>etween  these  approaches. 
They  must  be  ready  to  appeal  to  some 
voters  on  issues,  and  to  others  on  broad 
themes.  Recently  I  have  come  to  believe 
thA  voters  are  concerned  more  with  broad 
th^es  and  general  conditions,  and  some- 
wh|it  less  with  specific  issues.  Above  all, 
vot^ers  want  govenunent  to  keep  the  econo- 
my! in  reasonable  order  so  that  they  can 
coittinue  to  provide  for  their  families  and 
tend  to  their  concerns.  They  also  want  the 
government  to  keep  the  country  out  of 
needless  military  conflicts.  In  times  when 
the  economy  is  working  reasonably  well, 
and  no  military  crisis  looms,  most  voters  will 
give  politicians  decent,  if  not  high,  grades. 

li  think  that  efforts  to  assess  blame  do  not 
haire  as  much  effect  on  elections  as  politi- 
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ciaiu  thii  k.  I  do  not  find  voters  especially 
interesteqin  efforts  by  poUticlana  to  place 
blame  for  failures  or  to  claim  credit  for  suc- 
cesses. Many  voters  do  not  have  time  to 
monitor  ^losely  the  intricate  political  ma- 
neuvers in  Washington,  or  to  try  to  distin- 
guish which  party  has  a  better  approach  to 
specific  issues.  They  have  more  important 
and  immediate  things  to  do  and  to  think 
about— principally,  the  conditions  they  face 
in  their  dally  lives:  Do  they  have  jobs?  Are 
prices  going  up?  Is  a  war  imminent?  An- 
nouncingior  denouncing  specific  policies  un- 
doubtedly has  some  effect  on  the  outcome 
of  elections,  but  I  think  that  for  most  voters 
the  issuej  are  less  important  than  their  gen- 
eral feelings  atx>ut  the  economy,  security 
and  the  candidate. 

Politicians  may  argue  over  the  tactics  and 
issues  for  1986.  They  agree  the  stakes  have 
rarely  been  higher. 


ILL  TREATMENT  OP 
UNDOCUMENTED  WORKERS 


HON.  RONALD  D.  COLEMAN 

OP  TEXAS 
IN  Tt  £  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  22, 1986 

Mr.  CCIEMAN  of  Texas.  Mr.  Speaker,  as 
the  HOU99  continues  the  debate  on  the  refor- 
mation 0  immigration  policy  and  the  evalua- 
tion of  the  many  issues  involved,  It  Is  disap- 
pointing to  read  about  the  certain  actions  and 
beliefs  of  key  administration  officials  charged 
with  carrying  out  these  policies. 

The  tripsX  recent  Time  magazine  contains 
an  artkila  on  Harold  Ezell,  the  western  region- 
al commissioner  for  the  Immigration  and  Natu- 
ralization, Service,  who  apparently  believes 
that  actirig  out  his  Rambo  fantasies  by  tearing 
up  and  down  the  Southwest  border  arresting 
illegal  aliens  is  "fun,"  to  quote  him. 

Aside  from  the  fact  that  Mr.  Ezell  cannot 
even  pr^end  to  be  qualified  for  the  position 
he  holdSf-his  sole  reason  for  having  the  job  is 
the  fact  that  he  worked  for  the  President  in 
both  his  gutramatorial  and  Presidential  cam- 
paigns— Wr.  Ezell's  philosophy  on  what  should 
happen  to  those  undocumented  workers 
found  in  this  country  is  summarized  by  saying: 
"If  you  catch  'em,  yu  ought  to  clean  'em  and 
fry 'em  y  3urself." 

Now,  Mr.  Speaker,  I  am  sure  that  most 
thinking  people  would  recognize  the  depth  of 
ignorance  portrayed  by  such  a  statement  on 
such  a  complex  issue.  What  troubles  me  is 
that  such  a  thing  could  be  stated  publicly  by  a 
Govemrtient  official  charged  with  at  least 
having  the  semblance  of  being  capable  of 
performing  his  job  without  lapsing  into  taste- 
less "tough  guy"  posturing. 

Racism  has  a  thousand  faces,  Mr.  Speaker, 
and  I  brieve  that  Mr.  Ezell,  through  his  state- 
ments, has  added  his  portrait  to  this  collec- 
tion. 

House  of  Representatives, 
Washington,  DC,  January  if  i986. 

The  PlU  ESIDKNT. 

The  Wmte  House, 
Washiv^ton.  DC. 

Dear  Mr.  President:  I  would  like  to  call  to 
your  attention  an  international  incident 
which  t^as  developed  in  El  Paso.  Texas,  over 
the  last  three  days  which  the  Federal  Oov- 


emment  has  been  either  unable  or  unwill- 
ing to  resolve. 

The  Immigration  and  Naturalization  Serv- 
ice (INS)  has  refused  entry  to  a  band  of 
about  fifteen  Mexican  Indians  who  are  In 
the  process  of  making  a  walking  pilgrimage 
from  Mexico  City  to  Los  Angeles.  The  pil- 
grimage is  designed  to  honor  an  ancient 
Aztec  ruler.  Because  this  band  of  Indians 
lacked  the  requisite  papers  for  entry  into 
the  United  SUtes,  the  INS  remains  reluc- 
tant to  act. 

Based  on  conversations  between  members 
of  my  staff  and  representatives  of  txjth  the 
INS  and  the  Department  of  SUte  (DOS),  it 
appears  that  there  is  some  degree  of  confu- 
sion as  to  which  agency  has  primary  juris- 
diction in  this  area.  It  Is  also  apparent  that 
In  order  for  a  waiver  to  be  granted  to  the  In- 
dians for  normal  visa  requirements,  certain 
conditions  must  be  met. 

I  would  appreciate  your  immediate  inter- 
vention into  this  matter  so  as  to  guarantee  a 
timely  response  on  the  part  of  our  govern- 
ment to  this  problem  in  order  to  prevent 
the  escalation  of  this  issue  into  an  interna- 
tional debacle.  I  would  also  take  this  oppor- 
tunity to  formally  request  a  waiver  of  all 
traditional  requirements  for  entry  into  this 
country  in  the  case  of  these  Mexican  Indi- 
ans. Based  upon  my  personal  review  of  the 
situation.  I  am  convinced  that  these  Indians 
seek  entry  for  legitimate  reasons  and  that 
our  government  should  do  all  within  its 
power  to  facilitate  their  stated  intentions  of 
continuing  the  pilgrimage  to  Los  Angeles. 

With  kindest  personal  regards.  I  remain 
Very  truly  yours. 

Ronald  D.  Coleman. 
Member  of  Congress. 


IN  HONOR  OF  DR.  MARTIN 
LUTHER  KING.  JR. 


HON.  BARBARA  BOXER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  21,  1986 

Mrs.  BOXER.  Mr.  Speaker,  I  think  Dr.  Martin 
Luther  King,  Jr.  would  be  surprised  that  we 
are  gathered  here  today,  joining  with  millions 
of  other  Americans  in  cities  and  hamlets,  in 
churches  and  courthouses,  around  banquet 
tables  and  kitchen  tables,  to  continue  a  cele- 
bratiOT)— long  overdue— to  honor  him  now  and 
for  every  year  there  is  a  United  States  of 
America. 

I  think  he  would  be  surprised  that  he  was 
awarded  the  highest  of  honors  that  we  have 
given  to  just  two  other  Americans— George 
Washington  and  Abraham  Uncoln— a  nattonal 
celet>ration  of  their  birthdays.  We  don't  do  that 
often. 

Dr.  King  said  of  himself,  "If  any  of  you  are 
around  when  I  have  to  meet  my  day,  I  don't 
want  a  long  funeral,  and  if  you  get  somebody 
to  deliver  the  eulogy,  tell  him  not  to  talk  too 
long." 

Well,  here  we  are,  remembering  him  in  a 
way  he  didn't  ask  for,  in  a  way  he  couldn't 
ever  foresee,  t  think  he  would  have  been  sur- 
prised. 

I'd  like  to  be  true  to  his  memory.  I  won't  talk 
too  long,  and  I'll  speak  about  the  ideals  he 
lived  for.  Instead  of  about  him.  Dr.  King  didn't 
care  about  himself— "It  really  doesn't  matter 
with  me  fx>w,  because  I  have  been  to  the 


EXTENSIONS  OF  REMARKS 

mountaintop,"  he  sak)— t>ut  he  cared  unto 
death  about  justK»,  peace,  and  righteousnesa. 

Dr.  King  gave  his  life  to  a  mortal  struggle 
ttiat  can  never  be  permanently  won,  but  can 
be  permanently  lost  if  we  aren't  ever-vigilant 
in  our  support  for  human  dignity. 

He  knew  that  each  of  us  must  be  a  corv 
stant  caretaker  for  freedom.  He  sakJ,  "I  can 
never  be  what  I  ought  to  be  until  you  are  wtwt 
you  ought  to  be.  And  you  can  never  be  what 
you  ought  to  be  until  I  am  what  I  ought  to  be." 

He  knew  if  he  blinked  on  his  watch,  the  light 
of  indivklual  freedom  could  flicker  and  fade. 
And  you  and  I  must  know  that  if  we  are  not  as 
vigilant  as  Dr.  King,  then  racism,  sexism,  and 
ageism— all  of  the  terrible  "Isms"  that  add  to 
the  slavery  of  the  human  race— can  rise  to 
the  forefront,  making  us  the  weaker  and  the 
p(X>rer  for  it. 

Today,  if  you  turn  your  head  and  pretend 
not  to  see,  there  are  those  In  the  U.S.  Justice 
Department  who  will  reinterpret  the  U.S.  Con- 
stitution to  forbid  equal  access  and  equal  op- 
portunity for  all.  They  call  this  Interpretation  a 
"color-blind"  Constitution,  and  say  It  is  superi- 
or to  the  (Constitution  that  led  to  the  outlawing 
of  segregation,  to  the  Voting  Rights  Act  and 
to  the  beginning  of  fairness  in  our  society. 

Today,  if  you  turn  your  head,  there  will  be 
no  one  to  hear  the  voice  of  Winnie  Mandela  in 
South  Africa.  If  you  turn  your  head,  there  will 
be  no  one  to  prevent  the  President  from  an 
executive  order  dismissing  affirmative  action. 

Dr.  King  showed  us  how  never  to  turn  our 
head,  even  if  we  would  be  called  "maladjust- 
ed." 

He  sakl:  "If  you  will  allow  the  preacher  In 
me  to  come  out  now,  let  me  say  to  you  that  I 
never  did  intend  to  adjust  to  the  evils  of  seg- 
regation and  discrimination.  I  never  dkl  intend 
to  adjust  myself  to  religious  bigotry.  I  never 
did  intend  to  adjust  myself  to  economic  condi- 
tions that  will  take  necessities  from  the  many 
to  give  luxuries  to  the  few.  I  never  did  Intend 
to  adjust  myself  to  the  madness  of  militarism, 
and  the  self-defeating  effects  of  physical  va- 
lence. And  I  call  upon  all  of  go<xJ  will  to  be 
maladjusted  because  It  may  well  be  that  the 
salvation  of  our  workj  lies  in  the  hands  of  the 
maladjusted." 

As  we  gather  today  in  celebratton,  let's  re- 
memt>er  that  we  dishonor  Dr.  King  if  we  honor 
the  man  without  the  message.  Let  us  all  re- 
solve to  live  this  and  every  day  In  ttie  true 
spirit  of  Martin  Luther  King,  for  when  one  of 
us  In  the  human  race  loses  dignity  because  of 
another  who  may  not  like  our  skin  color,  our 
sex,  our  religion,  or  the  way  we  live,  then  all  of 
the  human  race  loses.  Let  us  each  and  every 
one  of  us  remember  that  well  and  remember 
the  meaning  of  this  day  all  year  long. 
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tive.  Today  I  would  Hke  to  pay  tribute  to  a  man 
who  is  the  epitome  of  such  a  servant  Mr.  Eari 
Toulouse.  For  23  years  as  collector  of  rev*- 
nue  In  Jefferson  County,  MO,  Eari  has  mad* 
the  collector's  office  Into  a  profassk>r)al  orga- 
nizatk>n  that  serves  the  county's  taxpayers  ef- 
ficiently and  effectively. 

Throughout  his  tenure.  Earl  has  wrorked  with 
taxpayers  and  for  taxpayers.  When  he  as- 
sumed his  positton  in  1962,  the  office  had  no 
filing  system,  no  filing  cabinets,  and  few  em- 
pk>yees.  Eari  has  built  the  office  into  an  effi- 
cient oparatkm  with  professtonal  staff  whos* 
first  priority  has  always  been  serving  the 
people  fairiy  and  honestly.  It  Is  quite  a  marvel 
that  in  all  of  his  23  years,  the  collector's  office 
has  been  only  40  cents  out  of  balance— a  feat 
that  both  ttie  public  and  private  sector  shouM 
strive  toward.  He  has  truly  set  a  standard  for 
effective  government  service. 

Eari  Toulouse  has  recently  announced  tftat 
this  Is  his  last  term  as  collector  of  revenue. 
The  third  district  wishes  him  a  happy  and 
healthy  retirement.  I  ask  my  colleagues  to  join 
me  today  as  I  rise  to  extend  my  warm  thanks 
to  Eari  lor  his  contribution  to  publk:  sen/tce. 

Thank  you  Eari,  and  best  wishes,  i 


DISTINGUISHED  PUBLIC 
SERVANT:  EARL  TOULOUSE 


HON.  RICHARD  A.  GEPHARDT 

or  MISSOORI 
IN  THE  HOUSE  OF  REPRE8ENTATIVI8 

Wednesday,  January  22, 1986 

Mr.  GEPHARDT.  Mr.  Speaker,  it  is  through 
the  dedlcatk>n,  professionalism,  and  zeal  of 
public  sen/ants  that  our  Nation's  local,  State, 
and  the  Federal  governments  are  truly  effec- 


A  TRIBUTE  TO  MRS.  SHEILA 


MEYERS 


I 


HON.  ROBERT  L  BADHAM 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRI8CNTATIVIS 

Wedr^e*day,  January  22,  1986 

Mr.  BADHAM.  Mr.  Speaker,  I  rise  today  to 
honor  a  truly  outstanding  citizen  of  my  district 
Mrs.  Sheila  Meyers  of  Fountain  Valley,  CA, 
upon  her  retirement  from  the  Orange  County 
Board  of  Education  after  a  career  of  public 
service  that  has  spanned  more  than  18  years. 

In  her  years  devoted  to  sen/Ing  the  needs 
of  students,  faculty,  staff  and  parents  of  our 
community's  fine  publk:  schools,  Mrs.  Meyers 
has  demonstrated  a  broad  scope  of  knowl- 
edge, expertise,  understanding  and  care  plus 
an  imnwnse  capacity  for  hard  work. 

A  recipient  of  the  prestigous  "Marian  Ber- 
geson  Award"  for  outstanding  sctiool  board 
sen^k^e,  Mrs.  Meyers  was  first  elected  to  the 
Fountain  Valley  School  District  Board  of  Toist- 
ees  In  1968  after  2  years  of  sen/lce  as  chair- 
man of  the  district's  personnel  commlsskin. 
While  a  member  of  the  board,  she  served  two 
terms  as  president,  two  as  president  pro  tern, 
four  terms  as  clerk,  and  one  as  clerk  pro  tern. 
She  was  the  district's  representative  at  Na- 
tional and  State  school  board  conferences, 
served  two  terms  as  presklent  of  the  Oange' 
County  School  Boards  Association,  spent  7 
years  on  the  National  School  Boards  Associa- 
tion Federal  relations  network  and  8  years  on 
the  county  committee  on  school  district  orga-  /■ 
nizatk)n,  including  t*rm*  as  chair  and  vie* 
chair. 

From  1980  to  the  present,  she  has  b**n  a 
nwmber  of  the  Orange  County  Board  of  Edu- 
catton,  which  has  broad  responsibilities  for  th* 
education  of  hundreds  of  thousands  of  young 
people  In  a  county  of  more  than  2  mlllton 
people. 

Mrs.  Meyers'  commitment  to  th*  growth  and 
bettemwnt  of  her  community  do*s  not  stop 
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rts  schools,  however.  She  has  played 
active  roles  through  the  years  with  the  March 
o<  Dimes,  the  Fountain  Valley  Library,  the 
PTA,  the  women's  auxiliary  of  Fountain  Valley 
Community  Hospital,  the  Little  League,  the 
Cub  Scouts,  the  YMCA.  and  the  Golden  West 
College  Citizens  Advisory  Committee. 

The  honors  bestowed  on  Mrs.  Meyers 
during  this  active  arxl  extertsive  period  of 
public  service  are  many,  including  plaudits 
from  the  State  legislature,  the  National  School 
Boards  Association.  Vhe  California  School 
Boards  Association  and  the  Orange  County 
School  Boards  Association. 

It  Is  a  distinct  horwr  for  me  to  present  ttie 
outstanding  accomplishments  of  Mrs.  Sheila 
Meyers  for  your  consideration  and  recognition. 
Here  Is  ttie  kirxj  of  personal,  individual  com- 
mitment and  dedk»tion  that  makes  our  Nation 
truly  great 


RIGHT  TO  LIFE  OP  UNBORN 
CHILDREN 


HON.  RICHARD  STALLINGS 

or  IDAHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

'^^ednesday,  January  22,  1986 

Mr.  STALLINGS.  Mr.  Speaker,  today,  on  the 
13th  anniversary  of  the  Supreme  Court's  Roe 
versus  Wade  decision,  the  attention  of  Con- 
gress and  many  throughout  the  Nation  Is  fo- 
cused on  the  issue  of  abortion.  Although  I  re- 
alize this  Is  a  sensitive  Issue — one  which 
many  consider  to  be  very  personal — I  cannot 
morally  Ignore  It. 

My  feelings  on  this  Issue  are  deeply  rooted 
in  my  life — a  comt>ination  of  my  religious  t>e- 
liefs  and  lifetime  commitments.  AtxMllon  is 
wrong,  except  in  very  rare  instances  such  as 
wtien  the  life  of  the  mother  may  be  in  danger 
t>ecause  of  the  pregnancy.  Fortunately,  this 
belief  Is  shared  tiy  a  majority  of  residents  of 
the  Second  District  of  Idaho. 

During  the  recently  completed  session  of 
Congress,  I  voted  my  conscience  and  consist- 
ently opposed  legislatk>n  that  would  further 
encourage  tlie  morally  wrong  choice  of  ak>or- 
tion  and  as  this  new  legislative  year  begins,  I 
will  continue  to  oppose  legislation  which  pro- 
motes abortion  or  alkiws  Federal  dollars  to  be 
used  to  fund  abortions. 

I  find  statistics,  which  graphically  show  the 
number  of  atxxtions  being  performed  In  this 
country,  staggering.  Although  it's  very  difficult 
to  say  for  certain  how  many  abortions  are  per- 
formed each  year,  ttie  National  Right  to  Life 
Committee  estimates  ttiat  1,573,900  atx>rtions 
were  performed  In  1985. 

Ttie  legalization  of  abortion  has  had  a  dra- 
matic effect  on  millions  of  couples  wtio  find 
adoption  Increasingly  difficult.  From  1957  to 
1970,  according  to  Information  from  the  Na- 
tional Committee  for  a  Human  Life  Amend- 
ment the  number  of  chiklren  adopted  rose 
annually  from  91.000  to  175,000.  However, 


thei lives  of  unborn  chiklren  must  be  among 
our  priorities.  Toward  this  end,  I  am  pleased 
to  be  a  cosponsor  of  legislatnn  introduced  by 
Reikesentative  Harold  Volkmer  which 
woUkJ  amend  the  Constitutkm  to  define 
"person"  to  include  unborn  chiklren  for  the 
purpose  of  the  right  to  life  guarantee. 

As  we  begin  a  new  legislative  year,  I  remain 
cortimitted  to  supporting  legislation  whnh  sup- 
ports the  right  to  life  of  unborn  chiklren.  I  will 
cortinue  to  oppose  iegislatx>n  which  supports 
ab(ttk>n  or  promotes  the  use  of  Federal 
mofiey  to  fund  abortk)ns.  I  hope  my  col- 
leaiues  will  join  me  in  this  effort 
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since  1970,  when  abortton-on-demand  first  obv  j^  long-distance  nuclear  weapons,  together 


cured  in  some  States,  the  trend  has  reversed 
During  the  first  5  years  of  legalized  abortxms, 
annual  adoptkins  decreased  20  percent  to 
140.000. 

Ttiere  are  many  Issues  facing  us  in  the 
House  of  Representatives  this  year.  Protecting 
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HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  22,  1986 

MARKEY.  Mr.  Speaker,  Mikhail  Gorba- 
ch^'s  recent  arms  control  proposal  should  be 
carefully  considered  by  President  Reagan.  Al- 
though Gorbachev's  goal  of  complete  disar- 
mament by  the  year  2000  may  not  be 
reaphed,  elements  of  the  first  two  stages  of 
his  Ithree-stage  program  are  encouraging. 

Gorbachev  has  placed  the  ball  In  Presklent 
Rei  >gan's  court,  arid  It  is  his  tum  to  respond.  It 
has  become  increasingly  evident  that  unless 
sta  wars  Is  restricted  to  laboratory  research, 
no  reductions  in  offensive  nuclear  weapons 
are!  possible.  President  Reagan  should  recog- 
nizi  the  opportunities  for  progress  Inherent  in 
thelnew  Soviet  proposal,  and  drop  his  stub- 
boi^  Insistence  that  star  wars  tie  completely 
Insulated  from  arms  control.  If  President 
Reagan  does  not  do  this,  he  will  lose  his  best 
opportunity  to  realize  his  rtietorical  goal  of 
elirhlnating  all  nuclear  weapons  from  this 
planet. 

II  would  like  to  call  my  colleagues'  attentton 
to  fi  recent  Boston  Globe  editorial  on  this  im- 
nt  issue, 
he  article  follows: 

Disarmament  by/6tages 
'he  Kremlin's  proposad  for  staged  reduc- 
tiahs  in  nuclear  weaponry  and  its  three- 
mcinth  extension  of  the  junilateral  moratori- 
ur^  on  test  explosions  sire  Iceepingspolitical 
pressure  on  the  Reagan^dmlni^isttion. 

"The  commitment  to  the  elimmation  of  nu- 
clsu-  weapons  by  the  year  20w  with  a  "uni- 
versal accord  that  si^h  ^^leapons  should 
never  again  come  into  bfetfig"  is  the  least  im- 
poltant  element  of  the  proposal.  As  nuclear- 
deterrent  forces  are  thinned  toward  the 
vuiishing  point,  the  weapons  remaining 
would  assume  great  importance.  Thus,  com- 
plete disarmament  is  a  theoretical  goal  un- 
lIlOBly  to  t)e  reached  for  decades.  If  ever. 

t'he  intermediate  stages  proposed  by  Mik- 
hsil  Oorl>achev  are  more  realistic.  They  will 
ha^e  an  impact  on  Western  public  opinion, 
wltich  no  doubt  was  the  reason  for  ilae  an- 
nouncement. ' 

In  the  first  stage,  lasting  five  to  eight 
years,  Gorbachev  proposes  a  50-percent  cut 


powers  luch  as  Britain  and  France  would 
eliminate  their  nuclear  forces.  The  super- 
powers 1  rould  cut  their  tactical  weapons. 

This  tiwo-step  sequence  represents  a  sub- 
stantial Soviet  concession.  |>revlously,  the 
Kremliii  had  Insisted  on  being  compensated 
for  British  and  French  forces  targeted  on 
the  Soviet  Union,  to  maintain  equal  war- 
head cdunts  on  both  sides.  This  was  one 
issue  on  which  the  1083  round  of  negotia- 
uce  "EuromissUes"  foundered, 
e  Russians  have  moved  to  the  sen- 
tion  that  the  superpowers,  with 
larger  arsenals,  should  move  first, 
this  initiative  will  lead  anywhere 
the  Reagan  administration, 
otiate  any  cuts  in  offensive  forces, 
istration  will  have  to  change  its 
stance  on  space  weaponry- 

"Star  wars"  technology  is  an  acceptable 
subject  Sot  lalxiratory  research.  But  unless 
it  is  heie  short  of  testing  outside  the  laliora- 
tory,  it  will  blocli  any  chance  of  cuts  in  of- 
fensive fveapons.  This  is  the  Soviet  position, 
one  that  many  Western  security  specialists 
agree  with. 

In  recent  months.  Soviet  arms-control  po- 
sitions pave  had  increasing  app>eal  to  the 
Westent  public.  President  Reagan  should 
modify  his  goals  on  "star  wars"  and  muster 
the  flexibility,  initiative  and  realism  needed 
to  mat^h  Gorbachev's  pace— and  possibly 
steal  hii  thunder. 
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with  the  elin:iination  of  medium-range  mis- 
sile that  the  United  States  and  the  Soviet 
U$ion  have  based  in.  or  targeted  on, 
Europe.  The  superpowers  would  also  freeze 
thjeir  tactical,  or  "battlefield."  weapons. 

n  the  second  stage,  beginning  in  1990  and 
eiAtending  five  to  seven  years,  other  nuclear 


MERCHANT  MARINE  ACT 
.  AMENDMENTS  OF  1986 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
HOUSE  OP  REPRESENTATIVES 


m 

Wednesday,  January  22, 1986 

Mr.  BAGGI.  Mr.  Speaker,  I  am  Introducing 
legislation  today  that  will  help  to  reverse  the 
critical  lecllne  of  a  vital  national  resource— 
the  U.S-flag  merchant  marine.  Foresighted 
leaders  have  long  recognized  the  strategic 
and  defense  Importance  of  merchant  ships.  In 
peace,  they  are  the  links  that  assure  uninter- 
rupted dommerce.  In  war,  they  are  the  only  re- 
liable supply  lines  for  our  overseas  forces. 

SIncei  merchant  vessels  are  such  an  Impor- 
tant re^rce  many  nations  have  developed 
elaborate  methods  to  support  their  fleets.  Un- 
fortunately, over  the  last  few  years  we  have 
abandoned  many  of  the  programs  that  helped 
our  flee^  compete  on  the  world  market  I  have 
never  believed  our  merchant  fleet  should 
depend  on  the  Government  for  Its  survival. 
The  le^l  of  Government  subsidy  should  not 
be  ttie  factor  that  determines  which  compa- 
nies survive  and  which  fall.  However,  I  do  t>e- 
lieve  It  is  fair  and  reasonable  for  the  Federal 
Govemfnent  to  step  into  the  Intematkinal  mar- 
ketplace and  assure  the  scales  are  balanced. 

This  jegislatton  is  aimed  at  decreasing  the 
Govemtnent's  regulatory  role  by  eliminating 
requirei^nts  that  make  our  fleet  uncompeti- 
offering  the  bare  minimal  assistance 
to  preserve  the  balance  between 
ships  and  their  subsklized  competi- 

If  you  examine  ttie  U.S.  role  in  the  maritime 
marketplace,  it  is  evident  we  have  largely 
played  not  a  promottonal  role  but  rather  an 
equalizlig  role.  Just  as  we  impose  countervail- 
ing tariff  duties  on  foreign  goods  to  offset  for- 
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eign  government  sut>8klie8  so,  too,  we  need 
to  offset  foreign  government  sutisklies  given 
to  foreign-flag  shipping  lines. 

The  centerpiece  of  this  legislation  is  to  buikl 
foreign  authority.  Cunently,  U.S.  operators 
who  receive  operating-differential  subaklies 
are  prohibited  from  purchasing  vessels  built  in 
a  foreign  yard.  Since  the  eilminatk)n  of  ttie 
ship  con8trvfCtk)n  subsidy  in  1981,  it, has  not 
been  financially  feasible  for  U.S.  operators  to 
purchase  vessels  in  the  United  States  be- 
cause U.S.-built  ships  cost  two  or  three  times 
more  than  fo««ign-built  ships.  Vessels  ob- 
tained under  this  provision  would  be  eligible 
for  a  5-year  subsidy  for  crew  costs  and  Insur- 
ance. Currently,  subsidized  operators  receive 
subsidy  for  20  years.  The  shorter  sutisidy 
period  for  foreign-built  vessels  will  reduce 
Federal  Government  outlays  while  still  offset- 
ting foreign  subsidies  for  the  first  5  years  a 
vessel  is  under  U.S.  registry. 

Other  important  provisions  of  the  bill  relate 
to  the  Cargo  Preference  Program  and  wHI 
meet  some  of  the  past  criticisma  of  the  pro- 
gram. 

First,  the  legislation  will  eliminate  the  prohi- 
biten barring  reflagged  vessels  from  the  pref- 
erence trade  for  their  first  3  years  under  the 
U.S.  flag.  By  increasing  the  pool  of  availatile 
vessels  this  provision  will  reduce  the  cost  of 
ttie  Cargo  Preference  Program. 

Second,  the  legislation  addresses  the  com- 
plaint that  cargo  preference  rates  are  some- 
times incorrectly  based  on  the  assumption 
that  vessels  carrying  preference  cargo  will 
retum  to  the  United  States  empty.  The  legisla- 
tion still  allows  operators  to  charge  rates 
based  on  the  assumption  that  they  will  not  be 
carrying  cargo  on  their  retum  trip.  However, 
the  bill  provides  that  If  a  ship  carries  cargo  on 
any  portion  of  the  tiack  haul,  or  H  ttie  vessel  is 
scrapped  while  overseas,  the  operator  wll  be 
required  to  refund  a  portion  of  ttie  money  he 
received  for  that  voyage  to  the  Government. 

Finally,  the  bill  provides  for  the  exclusive 
use  of  U.S.-flag  vessels  for  the  shipment  of 
U.S.  mail.  This  provision  constitutes  Govern- 
ment recognition  that  companies  operating 
U.S.-flag  ships  should  be  given  preference 
over  foreign  shipping  companies.  If  U.S.  ves- 
sels are  not  available  at  fair  and  reasonable 
rates  or  if  U.S.  vessels  cannot  provide  suffi- 
cient service,  the  Postal  Servwe  would  be  per- 
mitted to  use  foreign-flag  vessels. 

Other  provisions  In  this  legislatkMi  though 
mainly  technical,  will  streamline  the  adminis- 
trative process  and  furttier  deregulate  ttie 
ocean  shipping  industry. 

Let  me  assure  my  colleagues,  I  do  not  see 
this  bill  as  a  panacea  for  the  shipping  industry. 
Certainly,  during  conskleratk>n  of  this  legisla- 
tion other  useful  proposals  may  be  presented. 
I  only  hope  this  bill  will  be  a  useful  first  step 
leading  to  the  enactment  of  meaningful  legis- 
lation that  will  help  U.S.  carriers  compete 
more  effectively  while  reducing  Government 
outlays. 


EXTENSIONS  OF  REMARKS 

THE  DRUG  THREAT  TO 
NATIONAL  SECURITY 


HON.  UWRENCE  J.  SMITH 

OP  plorioa 
IN  THI  ROUS!  OP  RIPmXSKHTATrvn 

Wednetday,  January  22, 1986 

Mr.  SMITH  of  Fkirida.  Mr.  Speaker,  when 
the  admini«lratk>n  talks  about  threats  to  our 
"national  security,"  It  usually  refers  to  the  ad- 
venturism of  the  Soviet  Union.  But.  another 
threat  exists — drugs. 

I,  therefore,  am  flabbergaatad  by  reports 
that  the  fiscal  year  1987  budget  may  dadmata 
the  Customs  Sennce— one  of  the  agencies 
that  is  battling  the  drug  threat  to  our  security. 

According  to  these  reports,  Customs  will 
lose  $69  miilkjn.  About  half  will  come  from  a 
decimatk>n  of  the  Customs  Air  Senrice.  This 
cut  woukl  ground  the  P-3A  aircraft  that  just 
now  are  being  used  to  track  dnjg  traffickers 
entering  south  Florida. 

I  am  reminded  of  what  neariy  occuned  sev- 
eral years  ago.  The  administration  wanted  ttie 
Defense  Department  to  handle  Customs'  Air 
Interdiction  Program,  but  the  Pentagon  re- 
fused. Congress  finally  insisted  on  maintaining 
the  Customs  program  to  prevent  a  reduction 
in  our  antidrug  efforts. 

Mr.  Speaker,  It  is  time  for  this  administratkm 
to  realize  that  drugs  are  as  important  a  threat 
to  American  society  as  communism.  Rhetoric 
will  not  stop  drug  traffickers.  And  neither  will 
ttie  Customs  Service  If  we  accept  these  dra- 
conian  reductk)ns. 


MIAMI  HERALD  EDITORIAL 
COMMEMORATES  REAGAN'S 
DECISION  TO  HONOR  SALT  II 
TREATY 


HON.  DANTE  B.  FASCELL 

OP  plorida 
IN  THI  HOUSE  OP  REPRE8INTATIVKS 

Wednesday,  January  22, 1986 

Mr.  FASCELL.  Mr.  Speaker,  an  important 
editorial  came  to  my  attention  recently  regard- 
ing U.S.  polkry  toward  the  SALT  II  Treaty— the 
strategic  arms  limltatton  treaty  signed  in  1979, 
but  never  ratified.  Published  in  the  December 
26,  1985,  Miami  Herald,  the  editorial  empha- 
sizes the  key  role  the  SALT  II  Treaty  has 
played  in  limiting  the  number  of  long<range 
missiles  that  eittier  superpower  may  deploy. 

In  a  letter  sent  to  the  President  in  mid-De- 
cember I  described  the  President's  dedskxi 
last  June  to  folk>w  a  policy  of  not  undercutting 
the  SALT  II  Treaty  as  a  testament  to  his  com- 
mitment to  achieving  mutual  and  verifiable 
arms  control  agreements.  I  also  urged  him  to 
continue  U.S.  adherence  to  ttie  treaty. 

The  President  reaffirmed  his  commitment  to 
the  treaty  when  he  recently  deckled  to  contin- 
ue U.S.  adtierence  to  the  SALT  II  Treaty  after 
its  expiratk)n  on  December  31, 1985. 

As  the  editorial  points  out.  "the  United 
States  and  the  Soviet  Union  both  have  dis- 
mantled weapons  whose  continued  existence 
woukl  have  placed  ttiem  in  vk)iatkxi  of  SALT 
Illations."  Moreover,  while  it  "has  been  a 
bleak  year  for  arms  control,  the  Preaklent's 
decision  to  continue  honoring  SALT  II  averts  a 
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costly  step  backward."  I 
the  President's  decision 
destabilizing  impact  on 
Soviet  arms  control 

I  encourage  my 
ttiis  editorial  commending 
ciston  to  honor  the  SALT 
the  Miami  Herakl  editorial 
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might  also  add  that 
averts  a  potemiaNy 
the  United  States- 
in  Geneva 
to  carefuHy  read 
the  President's  de- 
ll Treaty,  The  text  of 
followa: 


[From  the  Miami  Herald,  Dec.  26, 1986] 
NDMBsas  Do  MATTsa 

After  a  year  of  ominotu  fulmlnattons. 
President  Reagan  quietly  liai  decided 
against  trashing  the  SALT  U  Treaty  when 
It  expires  on  Dec.  31.  Mr.  Reagan's  restraint 
offers  welcome  reassurance  that  neither  he 
nor  his  key  advisers  have  resigned  them- 
■elves  to  resuming  unbridled  arms  competi- 
tion. 

Mr.  Reagan,  mind,  has  never  l>een  a  cham- 
pion of  SALT  II.  The  Senate  never  did 
ratify  the  1979  accords,  which  limit  the 
numlwr  of  long-range  missiles  (ICBMs)  ttiat 
either  side  may  deploy.  The  President  has 
criticized  the  treaty  for  countenancing  what 
he  perceives  as  a  Soviet  advantage  in  strate- 
gic weapons,  and  arms-control  opponents 
within  his  Administration  allege  that  re- 
peated Soviet  violations  have  rendered  the 
agreement  meaningless. 

But  even  SALT  II's  critics  concede  ttiat 
both  sides  have  observed  the  weapoiu  ceil- 
ing fixed  in  the  treaty.  In  fact,  the  United 
States  and  the  Soviet  Union  t>oth  have  dis- 
mantled weapons  whose  continued  existence 
would  have  placed  them  In  violation  of 
SALT  II  limiUtions. 

Whether  the  numtier  of  strategic  weapons 
that  either  side  is  permitted  to  deploy  mat- 
ters as  much  as  the  character  of  those  weap- 
ons—their mode  of  basing  their  targetabl- 
lity,  their  usefulness  in  a  pre-emptive 
strike— is  a  legitimate  question.  But  it's  a 
long  way  from  there  to  the  conclusion  tliat 
numt>ers  are  Irrelevant.  Numbers  do  matter. 
If  only  t>ecause  neither  side  can  afford—eco- 
nomically, politically,  or  morallj— to  devote 
ever-increasing  proportloiu  of  its  resources 
to  the  production  of  strategic  weapons. 

It  has  been  a  bleak  year  for  arms  control, 
but  the  President's  decision  to  continue 
honoring  SALT  II  averU  a  costly  step  back- 
ward. If  he  is  to  build  on  his  predecessor's 
modest  arms-control  legacy,  Mr.  Reagan 
must  continue  to  reject  any  retum  to  unre- 
strained arms  competitions  as  vigorously  as 
he  rejects  recourse  to  nuclear  arms  them- 
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PITTSBURGH  AND  ITS  SUCCESS- 
FUL  TEACHING  CENTER 


HON.  WILLIAM  J.  COYNE 

OP  PDmSYLVAMIA 
IN  THI  ROU8I  OP  RXPRESENTATIVn 

Wednesday,  January  22, 1986 

Mr.  COYNE.  Mr.  Speaker,  back  in  the  late 
1970's,  the  Pittsburgh  public  school  system 
was  experiencing  some  difficulties  with  a 
court-ordered  desegregatk)n  directive  and  a 
general  percaptk>n  by  disillusioned  parents 
that  public  educatkjn  was  on  the  decline. 
Starting  in  1980  the  dty  school  system,  under 
the  directkKi  of  Superintendent  Richard  C. 
Wallace,  Jr.,  set  about  to  cure  the  aNIng  edu- 
cattonal  syatem  with  a  unkjue  aet  of  remedlea. 
First,  a  wortcable  deaegregatk>n  plan  was  en- 
acted calling  on  voluntary  and  mandatory 
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shifts   in   student   assignment   and   then   a 
"teacher  center"  was  instituted. 

I  would  like  to  take  this  opportunity  to  share 
with  you  the  success  Pittsburgh  has  had  in  re- 
building its  inner  city  school  system.  In  two  ar- 
ticles recently  run  in  the  Christian  Science 
Monitor  the  model  teacher  center  program 
was  discussed  at  some  lenght.  i  would  like  to 
submit  these  articles  for  the  Record. 

THE  ARTICLES 

As  Jake  Milliones.  scfiool  board  president 
so  aptly  points  out,  "so  much  In  educatk>n  has 
to  do  with  what  you  expect  from  students  and 
teachers".  The  Pittsburgh  system,  through  its 
instructional  experiment,  has  made  great 
strides  toward  the  goal  of  teacher  and  student 
improvement. 

[Prom  the  Christian  Science  Monitor,  Jan. 

10.  19861 

Pittsburgh  Rebuilds  Its  Inner-Citt 

School  System 

(By  Keith  Henderson) 

In  the  late  1970s,  Pittsburgh  public 
schools  were  stuck  in  a  political  quagmire. 

The  school  board  was  locked  in  wrangling 
over  court-ordered  desegregation.  Parents, 
disillusioned  by  t>oth  that  struggle  and  what 
they  saw  as  a  general  decline  in  public  edu- 
cation locally,  were  whisking  their  children 
away  to  private  and  parochial  schools. 

A  half  dozen  years  later,  those  storm 
clouds  have  largely  dispersed. 

The  city's  schools  now  draw  more  praise 
than  scorn.  Theodore  Sizer  of  Brown  Unir 
versity.  a  prominent  critic  of  public  educa- 
tion, hails  the  city's  efforts  to  "Improve 
schools  by  helping  teachers  improve  them- 
selves." Eileen  Dewalt.  a  parent  volunteer  at 
Pittsburgh's  Schenley  High  School  who  had 
taken  her  son,  Jason,  out  of  the  city  school 
system,  is  now  "impressed  by  what  the 
public  schools  are  offering." 

What  happened?  First,  in  1980  a  workable 
desegregation  plan  was  finally  put  in  effect, 
mixing  voluntary  and  mandatory  shifts  in 
student  assignment.  Then  administrators 
and  l>oard  meml>ers  zeroed  in  on  the  "root 
cause  of  the  desegregation  movement— the 
quality  of  education,"  according  to  Richard 
C.  Wallace  Jr..  the  superintendent. 

Among  other  things,  the  district  set  up  a 
program  called  MAP  (Monitoring  Achieve- 
ment in  Pittsburgh)  to  establish  districtwide 
goals  for  each  subject— e.g..  math,  reading, 
writing- and  for  each  grade  level.  It  devel- 
oped an  "instructional  model"  (dubbed 
PRISM)  that  is  now  used  throughout  the 
system  to  train  and  evaluate  teachers.  And 
it  converted  an  aging  hulk  of  a  high 
school— Schenley,  formerly  considered  one 
of  the  worst  schools  in  the  city— into  a 
teacher  center,  where  instructors  are  given 
eight-week  refresher  courses. 

The  payoffs  from  all  this  are  starting  to 
roll  in.  Over  the  last  four  years  all  the  city's 
public  elementary  and  middle  schools  have 
risen  al>ove  the  national  norm  in  academic 
achievement  tests.  In  1981,  by  contrast, 
almost  half  these  schools  were  l>elow  that 
norm.  The  high  school  dropout  rate  is  down 
to  21  percent,  from  35  percent  five  years 
earlier. 

And  perhaps  most  gratifying,  the  flow  of 
students  away  from  the  public  schools  has 
reversed.  Some  3,400  children  have  enrolled 
over  the  past  three  years. 

Dr.  Wallace  Is  widely  acknowledged  as 
chief  architect  of  Pittsburgh's  educational 
rebuilding  effort.  Seated  in  a  spacious  office 
in  the  block-long  Oreek  Revival  administra- 
tion building,  the  superintendent  recalled 
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hls^  initial  task  on  taking  the  school  dis- 
tridt's  reins  in  late  1980:  to  hammer  togeth- 
er ^  firm  list  of  priorities  from  a  sprawl  of 
"cobcems  and  anxieties." 

Vforking  with  experts  at  the  University  of 
Pittsburgh,  he  and  his  staff  surveyed  the 
community— children,  parents,  teachers,  ad- 
ministrators—to  see  what  was  on  people's 
miads. 

'She  superintendent  took  his  findings  to 
the  school  lx>ard  with  the  message  that,  as 
he  put  it,  "This  is  what  the  district  says  are 
pr(A>lems  to  be  addressed."  Leading  the  list: 
better  student  achievement,  better  evalua- 
tion of  teachers  and  other  personnel,  and 
dealing  with  declining  enrollments. 

"Che  board's  unanimous  approval  of  these 
and  other  priorities  was  "the  most  signifl- 
caiit  thing  that's  happened  in  the  district," 
Wallace  says.  A  few  months  later  the  board 
united  behind  the  programs  designed  to 
meet  those  priorities,  including  the  MAP, 
PRISM,  and  teacher  center  projects. 

Tlhe  big  difference  between  now  and  six 
ye^  ago,  ot>serves  school  board  president 
Jalte  Milliones, .  a  clinical  psychologist  by 
profession,  is  a  firm  emphasis  on  instruc- 
tioti.  "And  Dickj  Wallace  is  an  instructional 
leaner,"  he  adi 

iunong  oth^  things,  the  t>oard  wanted 
Wtulace  to  tft  rid  of  incompetent  teachers. 

qistead  of^oing  at  this  as  a  "weeding  out" 
process,  the  Superintendent  decided  to  view 
th4  task  as  |a  strong  effort  to  improve  the 
peitformance  of  all  the  people  in  the  dls- 
tri«t."  That's  where  PRISM  (Pittsburgh's 
Roearch-based  Instructional  Supervisory 
Model)  came  in. 

"TFYom  my  perspective,"  says  Wallace,  "it's 
th«  most  important  thing  we|)re  done— a 
ma^ive  staff  development  efton." 

"the  tenets  of  good  teaching  included  in 
the  PRISM  model— teaching  to  an  objective, 
mcfiitoring  learners,  consistent  observation 
of  teachers,  among  others— are  hardly  new. 
But  Pittsburgh's  thoroughness  in  promul- 
gating them  throughout  a  large  urban 
school  district  is.  This  effort  is  part  of  what 
Dn  Sizer  terms  the  city's  'marvelous  unwill- 
ingness to  think  that  educational  reform  is 
simply  a  matter  of  testing  and  grades." 

Vhile  some  teachers  have  been  fired— 20 
or  so  in  the  last  three  years— the  emphasis, 
sals  Sizer,  is  on  "not  hassling  them,  but 
tr«ng  to  get  the  best  in  them  to  emerge." 

Superintendent  Wallace  explains  that  the 
job  of  teaching  the  PRISM  model  began 
with  a  four-member  "staff  development 
team"  assigned  to  work  with  principals  and 
supervisory  people. 

ftidividual  teachers  were  brought  into  the 
program  through  the  teacher  center  at 
Schenley  High  School.  A  similar  center  for 
elementary  teachers  is  just  getting  under 
wapr  at  the  Brookllne  Elementary  School. 

ki  some  ways,  the  city's  schools  are  build- 
ini  on  inherent  strengths. 

For  one  thing,  the  district  has  independ- 
ent taxing  authority  and  a  citizenry  willing 
to  isupport  education  ot>serves  Dr.  Milliones. 
Per  another,  the  local  teachers'  imion,  an 
affUiate  of  the  American  Federation  of 
chers,  has  been  willing  to  work  closely 
th  the  district  to  "professionalize"  class- 
pm  work.  And  teachers'  pay  in  Pittsburgh 
unusually  high— a  district  average  of 
^,000  a  year. 

There  is  little  doubt,  however,  that  irmo- 
vations  of  the  past  few  years  have  l>een  cru- 
cial to  turning  the  district  around.  But  Mil- 
lickies  is  quick  to  point  out  "there's  still  a 
wiys  to  go."  The  board  president,  himself 
blick,  wants  to  see  an  even  greater  effort  to 
clese  the  gap  between  the  achievement  of 
wiite  and  black  students. 
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]  arrowing,"  he  concedes,  "but  at  a 

certainly  not  satisfied  with."  In 

,  he  sees  a  need  to  further  trim 

drobout  rate.  "We  cannot  write  off  any 
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in  education  "has  to  do  with 

expect"  from  students  and  teach- 

MiUiones  concludes.  In  that  regard,  cer- 

1  ittsburgh  has  made  genuine  strides. 


(From  jthe  Christian  Science  Monitor,  Jan. 
13. 1986] 

New  L^  for  Pittsburgh's  Schemlet  High 
(By  Keith  Henderson) 
Not  idng  ago,  Pittsburgh's  Schenley  High 
School  nad  all  the  earmarks  of  a  depressed 
inner-city  school:  deteriorating  physical 
plant,  I  in  all-black  student  body,  soaring 
dropou^  rate,  and  dismal  academic  perform 
ance. 

But  tbe  school's  image  has  shifted  radical- 
ly in  tht  last  three  years.  Beginning  in  1983. 
Schenlay  became  Pittsburgh's  High  School 
Teacher  Center,  a  place  where  educators 
from  all  parts  of  the  city  can  sharpen  their 
classrodm  skills.  The  school  attracted  top 
teachers— 180  applicants  for  75  openings- 
district  superintendent  Richard  Wallace  re- 
calls. "Magnet"  programs  such  as  interna- 
tional jstudies— designed  to  draw  high- 
achieviag  students— were  placed  there. 
Physics  improvements,  including  construc- 
tion of  a  new  gym.  are  under  way. 

Schei^ey  is  also  piloting  Pittsburgh's  criti- 
cal thinking"  curriculum,  aimed  at  getting 
high  school  students  to  wrestle  with  Kant, 
Bacon,  and  other  classical  philosophers. 
What  0oes  on  now  at  Schenley  is  a  kind  of 
multila^ered  education— for  both  children 
and  teachers. 

A  visitor  to  Harry  Bratsky's  ninth-grade 
social  studies  class  sees  something  akin  to  a 
college-level  discussion  seminar,  with  Mr. 
Bratsky  firing  questions.  The  students  come 
back  with  some  fairly  spirited  answers  about 
social  security  funding  and  other  issues. 

A  short  walk  down  one  of  Schenley's  cav- 
ernous halls,  Roger  Babusci— a  former 
Pennsylvania  "teacher  of  the  year"— helps  a 
class  of  10  or  15  pupils  negotiate  the  myster- 
ies of  punctuation.  These  students,  from  a 
mix  of  ethnic  backgrounds,  need  help  with 
fundamental  language  skills. 

In  th4  music  room,  Ralph  Hill  admonishes 
the  girls'  chorus,  "You  may  not  realize  it, 
but  you  have  to  sing  this  Thursday  in  front 
of  strangers.  .  .  .  Sing  it  now  like  you're 
going  t^  sing  it  Thursday!"  Dr.  Hill  is  one  of 
25  clinical  resident  teachers  (CRTs)  at 
Schenley.  They  serve  as  mentors  to  other 
teaches  in  the  district,  along  with  handling 
regulaiT  classroom  responsibilities  of  their 
own.     I 

Four  times  a  year,  a  new  set  of  46  to  48 
teachets  comes  to  Schenley  to  begin  an 
eight-wieek  training  program.  Their  regular 
duties  are  taken  up  by  replacement  teachers  - 
assigned  from  the  teacher  center. 

The  first  two  weeks  of  the  program  are 
spent  b  seminars  devoted  to  educational 
theory]  The  last  six  focus  on  applying  that 
theory  I  in  Schenley's  classrooms,  under  the 
tutelaige  of  CRTs.  Each  visiting  teacher  con- 
ducts lb  classes  during  his  or  her  stay.  Con- 
ference follows  each  class— a  time  for  com- 
ment ahd  useful  criticism. 

"We'i«  trying  to  develop  a  collegial  atmos- 
phere,''  says  Judy  Johnston,  director  of  the 
teacher  center.  Throughout  the  program, 
she  effilalns,  every  effort  is  made  to  be 
"sure  ;hat  observing  of  other  teachers  is 
seen  ai  positive."  not  threatening.  As  many 
as  200  teachers  were  involved  in  drawing  up 
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plans  for  the  center,  so  it's  less  something 
imposed  on  them  than  something  they 
helped  shape. 

Evaluations  of  those  who've  been  through 
the  program  have  shown  clear  gains  in  such 
areas  aa  responsiveness  to  students  and  abil- 
ity to  concentrate  on  "the  learning  task." 
Dr.  Johnston  notes. 

The  training  program  at  Schenley  is 
scheduled  to  end  after  1987.  By  that  time  all 
the  high  school  teachers  In  the  district— 900 
of  them— will  have  taken  part. 

The  "big-buck  question,"  as  Johnston  puts 
it,  is  how  well  gains  made  at  the  center  will 
be  maintained.  One  key.  she  says,  could  be 
the  role  of  department  chairmen  In  the 
city's  various  high  schools.  They  could  be 
Instrumental  In  reinforcing  the  teaching 
theory  and  practice  learned  at  Schenley. 

Meanwhile,  students  at  Schenley  have 
shown  their  own  "dramatic  Improvement  in 
achievement."  according  to  superintendent 
Wallace.  In  language  skills,  for  Instance, 
test  show  68  percent  of  the  student  body  Is 
at  or  above  national  norms.  Three  years  ago 
the  figure  was  27  percent. 

Even  in  "filtering  out"  the  white  stu- 
dents—the school  is  now  30  percent  white- 
there  has  been  remarkable  Improvement, 
adds  Jake  Milliones,  president  of  the  city's 
board  of  education.  Not  long  ago  Schenley 
was  "thumbs  down,"  he  says.  The  main 
thing,  in  his  view,  Is  that  a  "climate  of 
learning"  has  been  built  within  the  sch<x>l 
and  should  persist  well  t>eyond  the  four- 
year  run  of  the  teacher  center. 

Wallace  points  out  that  the  Schenley 
Teacher  Center  costs  over  $1  million  a  year 
and  a  Ford  Foundation  grant  was  crucial  In 
getting  the  project  rolling.  He  and  others  in 
the  district,  however,  have  few  doubts  that 
It's  a  sound  Investment  In  the  future  of  edu- 
cation in  their  city. 


EXTENSIONS  OF  REMARKS 

IN  RECOGNITION  OF  NEW  YORK 
STATE  SENATOR  RICHARD 
8CHERMERHORN 


CONGRESSIONAL  SALUTE  TO 
THE  HIROSHIMA  NIKKEI  JIN 
KAI 


HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  22, 1986 

Mr.  MATSUI.  Mr.  Speaker,  I  am  pleased  to 
call  to  the  attention  of  the  U.S.  Congress  a 
monumental  event  in  the  history  of  the  Hiro- 
shima Nikkei  Jin  Kai.  This  exceptional  organi- 
zation will  be  marking  its  80th  year  with  an  an- 
niversary celet>ration  and  new  year's  party  to 
be  held  In  Sacramento  on  the  afternoon  of 
January  1 1 . 

The  motivation  behind  the  formation  of  this 
remarkable  group  was  deep  concern  for  immi- 
grants coming  to  the  United  States  from  the 
Hiroshima  Prefecture.  One  of  the  problems 
exacertMted  by  the  language  bamer  was  the 
difficulty  of  borrowing  money  from  American 
banks.  Based  on  trust  and  selfless  desire  to 
help,  this  group  came  together  to  assist  those 
facing  this  serious  problem.  Over  the  years 
the  responsibilities  of  this  outstanding  club 
have  grown  to  Incorporate  those  of  the  com- 
munity while  still  generously  attending  to  the 
special  needs  of  Its  members. 

Mr.  Speaker,  on  behalf  of  the  people  of 
Sacramento,  I  want  to  commend  this  worttiy 
group  and  offer  my  best  wishes  for  continued 
success  In  all  of  its  endeavors  in  the  coming 
years. 


HON.  HAMILTON  FISH,  JR. 

OF  inW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  22,  1986 

Mr.  FISH.  Mr.  Speaker,  today  I  call  the 
Memt>er8'  attentkKi  to  an  outstanding  legisla- 
tor from  the  great  State  of  New  York.  State 
Senator  Richard  E.  SctierTnertK>m.  I  do  so  on 
Vtm  occasion  of  Senator  SchermertKxn's  rec- 
ognition by  the  Republican  Committee  of  the 
town  of  Newburgh,  NY,  as  "Man  of  the  Year." 

Dick  Schermerhom  was  first  elected  to  the 
State  senate  in  1970,  and  Is  presently  serving 
his  eighth  term  In  office.  During  the  last  16 
years,  he  has  received  a  long  list  of  awards 
from  the  State's  uniformed  service  organiza- 
ttons.  Including  police  organlzattons  and  pro- 
fessional firefighters.  The  American  Legton 
has  honored  the  senator  for  his  service  in 
public  office  and  for  his  Americanism.  Senator 
Schermertiom  was  the  first  recipient  of  the 
New  Yort(  State  Youth  Bureau  Award  for  Dis- 
tinguished Services  for  "promoting  the  welfare 
of  youth." 

The  senator  enjoys  membership  in  a  variety 
of  civic  and  fraternal  organizations,  and  has 
served  his  community  faithfully  on  many  differ- 
ent levels.  He  is  also  the  president  of  Richard 
Schermerhom  Insurance,  one  of  the  largest 
Insurance  agencies  in  the  lower  Hudson 
Valley. 

It  Is  only  fitting  that  this  dedicated  elected 
official  be  named  "Man  of  the  Year"  by  those 
who  know  him  well.  He  has  served  as  a 
model  of  leadership  and  involvement  for  the 
people  of  the  Hudson  River  Valley.  His  many 
years  of  hard  woric  and  service  deserve  grati- 
tude and  praise,  and  I  join  the  Newburgh  Re- 
publicans in  thanking  and  commending  State 
Senator  Richard  E.  Schermerhorn. 


HOLDING  CYPRUS  HOSTAGE 


HON.  MARK  D.  SIUANDER 

OF  MICHIQAM 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  22,  1986 

Mr.  SIUANDER.  Mr.  Speaker,  the  Cypnjs 
problem,  which  now  spans  more  than  30 
years,  has  been  a  matter  of  concern  to  the 
House  for  a  number  of  years.  It  has  now 
reached  a  critical  point 

When  the  leaders  of  the  Greek  and  Turkish 
Cypriot  communities  agreed  to  meet  in  New 
York  a  year  ago,  there  was  genuine  hope  that 
4  months  of  proximity  talks  conducted  by  U.N. 
Secretary  General  Peres  de  Cuellar  had  suc- 
ceeded In  bringing  the  two  skies  close  to  a 
settlement. 

Regrettably,  the  Greek  Cypriot  leader,  Mr. 
Kyprianou,  refused  to  accept  the  draft  agree- 
ment put  forward  by  the  U.N.  Seaetary  Gen- 
eral. 

Dissatisfaction  with  Mr.  Kyprianou's  action 
which  ted  to  failure  of  the  summit  prompted 
even  the  Greek  Cypriot  National  Assembly  to 
formally  censure  him  twice. 
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Many  observers  have  long  suspected  that 
Greek  Prime  Minister  Pttpandreou  has  t>een 
encouraging  Mr.  Kyprianou's  Intranslganoe  on 
a  Cyprus  sattlemenL  Mr.  Papandreou's  inter- 
ventton  In  the  December  Greek  Cypriot  eleo> 
ttons,  with  a  warning  to  the  electorate  against 
accepting  a  settlement  formula  unacceptable 
to  Greece,  was  clearly  designed  to  undermine 
support  for  the  opposition  parties,  whk:h  had 
made  Mr.  Kyprianou's  handling  of  the  Cyprus 
negotiations  the  central  campaign  issue. 

It  is  paradoxical  Indeed  that  Mr.  Papandreou 
deckled  upon  such  an  open  intervention  in  the 
Greek  Cypriot  political  process,  considering 
his  often  proclaimed  commitment  to  the  princi- 
ple of  nonlnterventk)n  in  Cyprus. 

Mr.  Papandreou's  asti6na(4(iis  critical  junc- 
ture will  certainly  h^  a  negative  effect  on 
tt)e  Secretary  Genei;il's  ongoing  efforts  to  find 
a  solution  to  the  C^xus  problem. 

The  Wall  Street  Journal,  in  a  recent  editorial 
titled  "Holding  C^yprus  Hostage,"  focused  on 
Mr.  Papandreou's  role  in  failure  to  make 
progress  on  fhe  ^Cyprus  issue.  It  cleariy  de- 
scrit>es  the  current  state  of  affairs,  and  I  com- 
mend it  to  my  colleagues. 

[From  the  Wall  Street  Journal,  Dec.  26, 
1985] 

Holding  Cypros  Hostage 

For  years  Greece's  premier,  Andreas  Pa- 
pandreou.  has  tried  to  compensate  for  his 
domestic  shortcomings  by  thumbing  his 
nose  at  both  the  North  Atlantic  Treaty  Or- 
ganization, which  protects  his  nation,  and 
the  Common  Market,  which  sutwidizes  It. 
This  has  often  seemed  more  silly  than  sinis- 
ter. But  he  has  looked  a  bit  nastier  as  he's 
tried  to  embarrass  Turkey  by  flogging  the 
Cyprus  issue. 

It's  time  for  the  Western  democracies  to 
sit  on  Mr.  Papandreou.  The  Oreek  premier 
recently  attacked  a  Oreek  Cypriot  parlia- 
mentary opposition  that  had  been  promot- 
ing a  more  conciliatory  line  toward  Turkish 
Cypriots.  U.N.  Secretary  General  Javier 
Perez  de  Cuellar  has  been  trying  to  prevent 
total  collapse  of  once-promlslng  taltis  t>e- 
tween  Cyprus'  resident  Oreek  and  Turkish 
leaders.  The  U.S.  SUte  Department  Is 
trying  to  lend  lU  good  offices  as  well.  Final- 
ly. EC  commissioner  Claude  Cheysson  has 
l>een  conducting  negotiations  for  a  customs 
union  l)etween  Cyprus  and  the  EC. 

The  latest  haggling  over  trade  benefiU 
from  the  EC  Illuminates  the  real  reason  the 
much-lamented  "Cyprus  problem"  has  not 
been  solved.  The  Oreek  CyprioU  and  their 
Oreek  guardians  have  had  little  incentive  to 
do  so.  An  exclusively  Oreek  Cypriot  govern- 
ment Is  recognized  by  all  but  Turkey  as  the 
only  legitimate  voice  of  Cyprus.  Conse- 
quently It  Is  Oreek  Cypriots  who  get  the 
millions  In  aid  from  such  Institutions  as  the 
EC.  UNESCO  and  the  World  Bank.  A  Oreek 
Cypriot  embargo  against  the  north  has 
helped  ensure  that  Turkish  Cypriots  remain 
in  relative  squalor,  dependent  upon  Turkey 
for  sustenance  as  well  as  security. 

This  dismal  state  of  affairs  continues  pri- 
marily because  it  serves  Mr.  Papandreou.  So 
lon»  as  Turkish  troops  remain  in  North 
Cyprus  to  protect  the  lives  and  property  of 
Turkish  Cypriots.  Mr.  Papandreou  can 
present  Turkey  as  an  Imperialist  aggressor. 
Yet  while  criticizing  Turkey,  he  calls  for 
Cyprus  to  be  unified  with  Greece. 

Now  it's  true  that  Turkish  troops  are  in 
Cyprus  and  that  they  invaded  the  Island  in 
July  1974.  But  the  Turks  can  legitimately 
claim  that  the  Invasion  would  not  have  oc- 
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curred  had  not  Oreek  Cypriots  abused  their 
role  as  the  majority  population  and  had 
there  not  been  a  military  coup  against  then 
President  Makarios,  who  described  it  as  an 
invasion  by  Greeks  led  by  Greek  officers. 
Greece  wp'  then  run  by  the  colonels  who'd 
taken  power  through  their  own  coup  in  1967 
and  certainly  were  no  heroes  In  the  eyes  of 
Mr.  Papandreou  and  his  fellow  leftists.  Yet 
Mr.  Papandreou  has  not  improved  much  on 
their  Cyprus  policy. 

Turkey,  for  its  part,  has  been  moving 
closer  to  'he  West  under  Prime  Minister 
Turgut  Czal.  Joint  European  and  U.S.  rec- 
ognition of  a  federated  Cyprus  would  go  a 
long  way  to  guarantee  the  democratic  rights 
of  Turkish  Cypriots  and  put  pressure  on  the 
Greeks  and  Greek  Cypriots  to  reach  an 
accord  with  them.  Such  recognition  could 
apply  to  Turkish  Cypriot  passports:  it  would 
entail  allowing  trade  and  communications  to 
go  directly  to  Turkish  Cyprus  and  consult- 
ing the  Turkish  Cypriot  leadership  in  any 
decisions  affecting  the  island.  Indeed,  West- 
em  institutions  like  the  EC  and  the  World 
Bank  should  divide  up  the  money  ear- 
marked for  Cyprus  between  the  two  Cypriot 
states. 

That  the  Turkish  Cypriots  still  want  an 
accord  can  be  seen  even  in  their  1983  state- 
ment of  independence,  where  they  hold  out 
their  hand  to  the  south  to  Join  with  them  in 
a  federal  union.  The  main  problem  is  to  in- 
fluence Mr.  Papandreou,  but  we  fail  to  see 
why  that  should  be  as  hard  as  it  has  been 
made  to  seem. 


PITTSBURGH  ELKS  GROUP 
CELEBRATES 


HON.  DOUG  WALGREN 

OF  PERHSYLVANU 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  22,  1986 

Mr.  WALGREN.  Mr.  Speaker,  on  February 
16,  1986,  the  Pittsburgh  South  Hills  Benevo- 
lent and  Protective  Order  of  Elks  will  celebrate 
the  118th  anniversary  of  the  founding  of  this 
order.  This  lodge  is  the  first  to  institute  Elks 
American  Pathotisni  Day,  a  displaying  of  the 
cokxs.  For  this,  the  South  Hills  group  was 
awarded  the  All-American  Lodge  Award  in 
1984  by  the  Pennsylvania  Elks  Association. 

The  Elks  are  to  be  commended  for  their  un- 
wavering patriotism  and  their  contributions  to 
our  communities  across  the  land.  I  would  like 
to  share  with  my  colleagues  the  following 
t>ackground  informatk)n  on  the  Elks. 
The  Elks 

The  Benevolent  and  Protective  Order  of 
Elks  is  one  of  the  oldest  and  largest  frater- 
nal organizations  in  the  United  States. 

The  first  formal  meeting  was  held  on  Feb- 
ruary 16,  1968,  in  New  York  City.  Fifteen 
persons  turned  out.  most  of  them  young, 
undiscovered  but  budding  artists  who  had 
gathered  for  companionship  and  to  help 
their  other  out-of-work  peers. 

The  idea  caught  on  and  spread  to  other 
groups  and  other  cities.  As  it  grew,  the  new 
organization  broadened  its  membership  base 
to  include  businessmen,  professionals,  farm- 
ers and  representatives  from  other  occupa- 
tions. 

Today  there  are  more  than  1.6  million 
members  of  the  Elks  in  2,280  local  "Lodges" 
found  throughout  all  fifty  states  and  the 
District  of  Columbia.  Over  the  years,  these 
Lodges  have  evolved  into  the  primary  build- 
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ing  jt>locks  of  the  highly  decentralized  Elks 
org^izatijjn.  They  provide  recreational  fa- 
cili^^  for  the  entire  family,  but  the  Lodges 
are  tilso  the  focal  point  for  the  many  com- 
mui  ity  service  and  charitable  programs 
that  have  become  an  Elk  tradition. 

Eirly  in  its  history,  the  Elks  supported 
groups  such  as  the  Salvation  Army  and  the 
Redi  Cross.  In  1871,  they  staged  a  benefit  for 
the  Victims  of  the  great  Chicago  fire.  Money 
was  raised  for  victims  of  the  Seattle  fire  and 
the  Johnstown  flood  in  1889.  And  the  Elks 
werf  the  first  on  the  scene  to  supply  money 
and ;  rescue  assistance  during  the  San  Fran- 
cisco earthquake  of  1906.  Today,  disaster 
relief  continues  to  play  an  important  part  in 
Elk  activities. 

Patriotism  has  also  been  a  hallmark  of  the 
Elka.  In  1907.  the  Elks  became  the  first  fra- 
terml  organization  in  the  nation  to  man- 
date ol>servance  of  June  14  as  Flag  Day. 
Moiie  than  40  years  later,  fellow  Elk,  Presi- 
dent Harry  S.  Truman  signed  into  order  a 
decoration  naming  Flag  Day  as  an  official 
national  holiday. 

Tie  Elks  National  Foundation,  the  phil- 
antiropic  arm  of  the  organization,  was  cre- 
ated in  July.  1928,  as  an  income-producing 
fun*  to  help  support  national  Elk  projects 
and]  to  supplement  programs  at  the  state 
and  I  local  Lodge  levels.  Each  year,  scholar- 
shii^  are  awarded  to  500  outstanding  high 
sch(kil  students  across  the  nation.  Emergen- 
cy educational  grants  are  also  provided  to 
children  of  members  who  have  died  or  l)een 
disabled. 

mndation  support  of  state  association 
projects  is  based  on  a  "revenue  sharing" 
contept.  Funds  are  provided  to  each  state  in 
profortion  to  the  level  of  contributions 
made  by  individuals  in  the  state.  The  Elks 
contibuted  $26  million  in  1983  to  support 
cerebral  palsy  research,  veteran's  hospital, 
retarded  child  care  and  to  provide  wheel- 
chairs, recreational  facilities  and  other  aids 
to  the  handicapped. 

le  Elks  devote  a  great  deal  of  attention 
fouth  programs.  Lodges  and  individual 
ibers  today  sponsor  more  than  1,000 
Scout  troops  and  3,000  Little  League 
3.  as  well  as  Boy's  Clubs  and  Camp  Fire 
Clubs. 
It  one  of  the  most  important  youth  pro- 
graiis  in  recent  years  has  been  the  annual 
"Elks'  Hoop  Shoot."  a  national  free  throw 
shooting  contest,  for  boys  and  girls  from 
agef  8  to  13.  Over  three  million  youngsters 
froih  all  fifty  states  participate  yearly  in  the 
"Hoop  Shoot"  from  local  contest  to  the  na- 
tional fin^  where  six  champions  were 
nanked. 

The  program,  begun  in  1972  on  a  national 
bas)s,  provides  spirited  competition  and  the 
chakice  for  youngsters  to  develop  new 
friaidships.  Winners  and  their  families  also 
traf  el  to  state,  regional  and  national  compe- 
tition, courtesy  of  the  Elks. 


RETTIREMENT     OP     THOMAS     R. 
QLARKE  PROM  TAYLOR 

CENTER  HIGH  SCHOOL 
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Tom's  Retirement  follows  33  years  of  service 
at  Taylor  Center  High.  In  fact,  Tom  has  been 
on  the  faculty  since  the  school  originally 
opened  ih  1953.  Prior  to  this,  he  taught  at 
Tennessde  Tech  and  at  Richman  High 
School.  I 

Tom's  jTvolvement  ¥»ith  and  concern  for  tlie 
youth  of  Taylor  extend  beyond  the  classroom. 
He  has  [coached  baskett>all,  baseball,  and 
track  at  ijaylor  Center. 

Tom  his  also  been  active  in  a  number  of 
capacities  with  the  Taylor  Federation  of 
Teachersi  Tom  has  served  as  the  treasurer, 
executivej  secretary  and  an  organizer  for  the 
TFT.        ] 

The  cifzens  of  Taylor  have  benefited  sub- 
stantially ifrom  Tom's  experience  in  the  class- 
room and  in  the  community.  He  will  truly  be 
missed  b^  students,  his  fellow  teachers,  and 
other  members  of  the  community. 

I  ¥vant  io  take  this  opportunity  to  wish  Tom, 
his  wife  Ruth  and  the  rest  of  his  family  all  the 
best  as  lie  t>egins  his  retirement. 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
Dl  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  22, 1986 

Mr.  FORD  of  Mk:higan.  Mr.  Speaker,  I  rise 
todby  to  honor  Thomas  R.  Clarke,  who  is  retir- 
ing from  Taylor  Center  High  School  in  my 
hometown  of  Taylor,  Ml. 


SAKHAROV  SIXTH 
AHNIVERSARY  of  EXILE 


HON.  JOE  MOAKLEY 

OP  KASSACHUSETTS 
IN  T*E  HOUSE  OF  REPRESENTATIVES 

litesday,  January  21,  1986 

Mr.  M(  )AKLEY.  Mr.  Speaker,  I  rise  today  to 
offer  my  strong  support  for  the  resolution 
being  introduced  today  to  express  the  sense 
of  Ck>ngi)ess  that  Dr.  Sakharov  and  his  wife 
Yelena  donner  should  be  allowed  to  exercise 
the  righti  of  expression  and  movement  guar- 
anteed to  them  by  the  Helsinki  accords. 

On  January  22,  1980,  Nobel  laureate  and 
human  ^ghts  activist.  Dr.  Andrei  Sakharov, 
was  armted  and  exiled  for  5  years  to  the 
closed  oty  of  Gorky  for  criticizing  Soviet  ac- 
tions. Now,  6  years  later,  despite  his  declining 
health  c6ndition,  Dr.  Sakharov  is  still  in  exile. 
The  So>4ets  have  denied  proper  medical  at- 
tention to  Dr.  Sakharov  and  Yelena  Bonner. 
Fortunately,  Yelena  Bonner  was  granted  a  3- 
month  vifia  to  receive  medical  treatment  in  the 
United  States.  She  was  released  from  Massa- 
chusetts General  on  Monday  7  days  after  the 
triple  bypass  surgery  with  the  hope  of  quickly 
recoverirtg  in  a  home  environment  of  her  chil- 
dren. While  the  surgery  was  deemed  a  suc- 
cess, M(s.  Bonner  is  reported  to  be  in  great 
pain  dui^ng  her  recovery  process.  She  has 
been  allbwed  almost  no  phone  contact  with 
her  huslband  during  her  visit  and  what  little 
contact  pas  been  allowed  has  been  jammed. 
Certainlyl  this  lack  of  direct  communication  has 
not  been  easy  on  Andrei  Sakharov  whose 
own  health  has  been  reported  to  be  even 
more  seftous  since  his  wife's  trip  to  the  United 
States. 

Dr.  S^harov  and  his  wife  have  been  dedi- 
cated inj  their  fight  to  preserve  human  rights 
and  hav6  suffered  greatly.  It  is  clearly  time  for 
this  art>ifary,  illegal,  and  inhumane  term  of  im- 
prisonment to  end  so  that  Sakharov  and 
Bonner  will  finally  be  able  to  exercise  their 
rights  grilled  to  them  in  the  Helsinki  accord.  I 
would  lite  to  praise  my  colleague,  Barney 
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Frank,  for  his  p«rseverance  and  leadership  in 
this  matter  and  ioin  with  him  in  sponsoring  Vri» 
timely  and  important  resokjtk)n.  I  urge  my  col- 
leagues to  join  with  me  in  this  effort  and  hope 
that  they  will  continue  to  press  tfie  Soviet 
Union  for  the  freedom  of  Dr.  Sakharov  and  his 
wife. 
Thank  you  very  much. 


INJUSTICES  IN  BUDGET  BILL 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  22, 1986 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker, 
today  I  am  introducing  a  bill  to  remedy  wfiat  I 
consider  to  be  an  injustice  for  the  millions  of 
Americans  wfio  have  faithfully  served  tfie 
people  of  this  Nation  as  Government  employ- 
ees and  members  of  the  military. 

Mr.  Speaker,  my  bill  would  reverse  the  injus- 
tice contained  in  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1 985  (Public 
Law  99-177).  My  bill  would  remove  all  Federal 
civil  service,  military,  and  tier  11  railroad  retire- 
ment and  disability  programs  from  the  seques- 
tratk>n  process  and  provide  for  full  reimburse- 
ment of  the  January  1986  cost-of-living  adjust- 
ment. 

The  conferees,  whom  I  commend  for  their 
diligence  and  concern  for  fairness  in  deficit  re- 
duction, unfortunately  overlooked  this  injus- 
tice. By  including  the  cost-of-living  adjust- 
ments for  Federal,  military,  judicial,  and  rail- 
road retirees,  the  Congress  broke  a  good-faith 
contract  with  the  employees  of  the  Govern- 
ment and  the  Nation's  rail  systems.  We  broke 
a  contract  which  stems  over  many  years  and 
has  contributed  to  the  well-being  of  miltons  of 
Americans  in  their  sunset  years  of  life.  That 
good-faith  contract,  to  provide  a  fair  and  equi- 
table employer-employee  sponsored  retire- 
ment and  disability  plan,  has  allowed  the  Gov- 
ernment to  attract  qualified  men  and  women 
to  carry  out  the  duty  of  Govemment  at  a  lower 
rate  of  compensation  than  they  would  have 
t>een  granted  in  the  private  sector.  In  effect, 
these  men  and  women  in  the  public  work 
force  were  promised  a  respectable  retirement 
in  retum  for  a  lower  rate  of  pay  during  their 
years  of  leibor.  This  system  has  worked  and  it 
has  allowed  the  Federal  Govemment  to  attain 
and  retain  qualified  personnel.  But  last  De- 
cember, the  Congress  changed  all  of  that  In 
the  mad  rush  to  defuse  the  deficit  time  bomb 
which  truly  threatens  the  economy  of  this 
great  Nation,  the  Congress  passed  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  I  supported  that  legislatk>n  be- 
cause I  believed  then  and  now  that  further 
Government  borrowing  to  finance  our  exces- 
sive spending  would,  in  the  long  run,  mort- 
gage the  future  of  this  Nation.  The  conferees 
sought  to  draft  a  plan  which  would  achieve  a 
balanced  budget  by  fiscal  1991,  while  at  ttie 
same  time  ensure  that  the  cuts  were  spread 
evenly  over  defense  and  nondefense  spend- 
ing, and  that  the  poorest  qf  the  poor  were 
protected  from  the  automatic  cutting  measure 
contained  in  the  t>ill.  They  did  a  worthy  job 
and  I  commend  ttiem.  However,  somewhere 
in  their  deliberations,  they  overlooked  the  retir- 
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ees  who  have  given  a  lifetime  toward  the  de- 
fense, operations,  and  movement  of  people 
and  goods.  The  conferees  were  kx)Mng  for 
every  dollar  they  could  find.  But  in  takir^g 
away  that  dollar  from  the  ratirso,  are  we  really 
contributing  to  deftoit  reductkxi  whHe  redudng 
tfie  real  purchasing  power  of  milNons  of  Amer- 
icans? 

Sectkin  251  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  Public 
Law  99-177,  provides  that  automatic^apending 
increases  shall  be  reduced  as  part  of  the  se- 
questration order  issued  by  the  President  to 
conform  with  tt>e  specific  defknt  level  provkJed 
for  fiscal  years  1986  through  1991.  These 
automatic  spending  increases,  as  defined  in 
section  257  of  the  act,  consist  of  19  retire- 
ment and  disability  programs  and  3  other  Fed- 
eral programs  which  are  indexed  to  adjust 
with  Increases  in  inflation.  Of  these  19  pro- 
grams, 1 3  are  eittier  Federal  employee  or  mili- 
tary retirement  and  disability  programs.  My 
legislatkjn  would  exempt  all  but  one  of  these 
retirement  programs  and  include  the  retire- 
ment program  for  tier  II  railroad  retirement 
under  the  exemption  contained  in  the  bill. 
These  programs,  including  tier  II  railroad  re- 
tirement, would  no  longer  be  considered  as 
automatic  spending  increases  for  purposes 
under  the  act.  Therefore,  cost-of-living  adjust- 
ments for  these  programs  would  be  protected 
in  the  same  way  as  those  for  veterans'  pen- 
sk)ns  and  compensation.  The  bill  would  set  as 
the  effective  date  the  date  of  the  passage  of 
Public  Law  99-177,  and  therefore  provkle  for 
the  full  reimbursement  of  the  January  1986 
cost-of-living  adjustment  for  Federal,  military, 
and  tier  II  retirees.  The  cost  of  this  exemptk}n 
for  fiscal  year  1986  would  be  $993.6  million, 
according  to  the  General  Accounting  Office 
report  to  the  President,  submitted  January  21, 
1986. 

The  programs  exempted  from  being  consid- 
ered as  automatk:  spending  increases  for  pur- 
poses of  the  act  and  the  U.S.  General  Ac- 
counting Office  estimated  fiscal  year  1966 
outlays  are  listed  below: 
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In  its  report  to  the  President,  as  required  by 
the  new  budget  law,  the  General  Accounting 
Office  calculates  the  amount  of  savings  the 
Government  will  actiieve  through  the  suspen- 
sk>n  of  the  January  1966  COLA's  for  civil 
service,  military,  arxl  railroad  retirees  will  total 
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less  than  $1  bMion.  That  amount  is  6.49  per- 
cent of  the  total  $11.7  bHHon  of  cuts  which 
need  to  be  made  in  fiscal  1966.  However,  as 
the  total  of  cuts  necessary  to  meet  the  speci- 
fied deficit  levels  contained  in  the  law  rises,  to 
approximately  S64  billkxi  in  fiscal  1987,  the 
percentage  share  of  savings  made  up  thnDugh 
suspension  of  the  COLA's  wilt  fall  dramatical- 
ly. Assuming  that  inflation  stays  corwtant, 
even  with  tt>e  new  entrants  into  the  retirement 
programs,  the  percentage  value  of  the  savings 
achieved  throMigh  suspending  the  COLA's 
woukJ  fall  to  a  level  of  approximately  2  per- 
cent in  fiscal  1987.  In  the  meantime,  the  real 
purchasing  power  of  the  retirees  wouW  have 
declined  by  at  least  6  percent  over  this  2-year 
period. 

Mr.  Speaker,  the  law  as  ertacted  greatly 
punishes  the  Federal,  military,  and  railroad  re- 
tirees wfx)  have  given  of  themselves  so  that 
we  may  live  a  more  safe  and  secure  life  as  a 
nation.  It  is  a  punishtnent  for  a  crime  tt>ey  did 
not  commit.  In  a  mad  rush  to  balance  the 
Federal  txidget.  which  I  agree  must  be  done, 
we  have  substituted  tlie  welfare  of  those  per- 
sons who  have  provkled  the  goods  and  serv- 
ices to  ensure  our  own  well-being.  For  the  last 
5  years  Federal  and  nDilitary  personnel  have 
willfully  contributed  to  deficit  reiduction  through 
pay  freezes  and  COLA  reductk>ns.  They  have 
t>een  more  than  glad  to  do  their  part  But  as 
the  law  is  now  written,  these  retirees  are  a  mi- 
nority have  t>een  singled  out  unfairty.  This  law 
subjects  only  this  minority  to  the  annual  threat 
of  reduction  In  real  purchasing  power. 

Mr.  Speaker,  I  hope  ttie  House  will  join  me 
in  assuring  the  Federal,  military,  and  railroad 
retiree  community  that  this  legislatkin  will  be 
given  fair  and  swift  consideratk>n  tiy  tt>e  ap- 
propriate committees  and  the  full  House. 


ANDREI  SAKHAROV 


HON.  BARBARA  BOXER 

OFCAUPORNU 
IK  THE  ROUSE  OF  REPRESENTATIVES 

Tuesday,  January  21, 1986 

Mrs.  BOXER.  Mr.  Speaker,  I  wvouW  first  like 
to  commend  my  colleague,  Representative 
Frank,  for  calling  this  timely  special  order. 

Tomorrow,  January  22,  1986,  marks  the 
sixth  anniversary  of  Dr.  Andrei  Sakharov's  in- 
ternal exile  to  the  city  of  Gorky.  To  those  of 
us  around  ttie  worid  who  are  concerned  with 
human  rights,  not  one  day  passes  ¥vhere  we 
do  not  think  of  the  tragic  imprisonment  of  the 
man  who  was  called  t>y  tt>e  Nobel  Peace 
Committee  in  1975,  "the  conscience  of  man- 
kind." 

In  deinanding  Dr.  Sakharov's  release,  we 
must  remember  his  contributtons  to  the  funda- 
mental causes  of  world  peace  and  human 
rights.  Dr.  Sakharov  was  one  of  tl>e  first  scien- 
tists to  call  for  a  universal  political  commit- 
ment to  stop  the  proliferation  of  nuclear  weap- 
ons and  to  call  for  worid  disarmament. 

Dr.  Sakharov  was  also  one  of  the  first  to 
state  the  idea  that  world  peace  and  human 
rights  are  inseparat>ie  issues.  He  recognized 
that  human  rights  without  peace,  or  peace 
without  human  rights,  is  worthless.  Dr.  Sak- 
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harov  constantly  warned  against  sacrificing 
one  for  tfte  other. 

On  January  22.  1980,  Andrei  Sakfiarov  was 
arrested,  stripped  of  fiis  state  honors,  and 
sent  into  internal  exile.  Although  5  years  is  the 
maximum  penalty  for  exile  in  the  Soviet  judi- 
cial system.  Dr.  Sakharov  was  never  given  a 
trial  or  charged  with  any  official  crime.  Thus 
he  remains  in  the  closed  city  of  Gorky,  cut  off 
from  the  world. 

Mr.  Speaker,  time  and  again  I  have  stood 
on  this  floor  condemning  the  Soviets  for  ttieir 
outrageous  human  rights  at)uses.  But  I  am  not 
discouraged.  I  simply  keep  in  mind  the  words 
of  Dr.  Sakharov  himself: 

Our  only  protection  is  the  spotlight  of 
public  attention  on  our  fate  by  friends 
around  the  world. 

I  am  sure  that  Dr.  Sakharov  would  be  the 
first  to  ask  us  not  to  forget  that  January  20 
was  the  38th  birthday  of  Anatoly  Shcharansky, 
wf>o  remains  in  prison  for  ttie  crime  of  asking 
to  join  his  wife  Avital  in  Israel,  and  for  pointing 
out  Soviet  vk)latk3ns  of  ttie  1975  Helsinki 
accord  on  human  rights. 

Today  we  again  call  on  tfte  Soviet  Union  to 
release  Andrei  Sakharov  and  Anatoly  Shchar- 
ansky in  the  name  of  humanity  and  respect 
for  human  rights.  Our  voices  will  not  be  silent 
on  this  issue.  As  long  as  these  men  remain  in 
prison,  those  of  us  who  believe  In  the  funda- 
mental importance  of  human  rights  and  justce 
will  not  be  able  to  rest 


HILLSDALE  CX>LLEGE,  NATIONAL 
NAIA  CHAMPION 
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HON.  CARL  D.  PURSELL 

or  mCMIGAN 
IN  THE  HOUSE  OF  REPRESENTATI' 

Wednesday,  January  22, 1986 

Mr.  PURSELL  Mr.  Speaker,  I  rise  today  to 
bring  tribute  to  a  college  which,  although  lack- 
ing the  reputation  of  a  foottiall  powerhouse, 
successfully  stayed  the  course  to  win  a  na- 
tional foott)all  championship  last  month. 

Hillsdale  College,  long  recognized  as  an 
outstanding  academic  institution  located  in  the 
city  of  Hillsdale,  Ml,  demonstrated  athletic 
strength  and  prowess  in  becoming  the  1985 
NAIA  national  champions. 

Just  days  before  Christmas,  the  1985  Hills- 
dale Chargers  delivered  their  "championship 
gift"  by  playing  to  a  10-10  tie  with  the  Central 
Arkansas  Bears.  As  Head  Coach  Dick  Lowry 
sakl  after  the  game,  "Winning  a  national  title 
is  not  just  for  Dick  Lowry  or  just  the  football 
team.  It's  for  all  of  Michigan,  it's  for  the  Hills- 
dale people  and  for  the  college." 

Undoubtedly,  it  was  this  spirited  perspective 
wtiich  helped  the  Chargers  bring  home  their 
first  national  title  since  starting  a  foott>all  pro- 
gram 91  years  ago. 

Mr.  Speaker,  I  am  proud  today  to  represent 
Hillsdale  College— and  not  just  because  they 
have  won  a  national  title.  It  is  true  that  a  na- 
tHjnal  championship  for  a  school  such  a  Hills- 
dale College  is  a  proud  accomplishment,  not 
fiaving  the  athletic  stature  or  recruiting  clout 
of  larger  universities. 

I  am  proud  instead,  because  the  determina- 
tion and  dedk»tk>n  of  the  Hillsdale  players 
paraHels  that  of  the  entire  institution.  To  me, 
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asj  well  as  many  ottiers,  Hillsdale  College 
se^res  as  a  hallmark  for  smaller  educational 
initituttons.  And,  Mr.  Speaker,  winning  the 
1SB5  championship  reinforces  that  idea. 

I  ask  my  colleagues  to  join  with  me  in  con- 
gratulating tt)e  1985  Chargers,  and  Hillsdale 
Cdllege  on  this  fine  accomplishment  and  in 
wighing  them  continued  athletic  and  academic 
success. 


1 «.  MARTIN  LUTHER  KING.  JR. 


HON.  MARTIN  FROST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  21,  1986 

^r.  FROST.  Mr.  Speaker,  January  20,  1986, 
marked  the  first  observance  of  our  national 
holiday  honoring  Martin  Luther  King,  Jr.  Dr. 
King,  from  his  cell  in  the  Birmingham  City  jail, 
predicted  that,  "one  day  the  South  will  recog- 
niie  its  real  heroes."  He  was  referring  to  all 
th^se  who  joined  him  in  his  courageous  strug- 
gle for  peace,  justice,  and  freedom.  On 
Monday,  his  prophecy  came  tme  in  a  way  he 
cduld  never  have  foreseen.  Americans  in  all 
pirts  of  our  country,  not  just  the  South,  joined 
toother  to  pay  tribute  to  a  great  national 
hero.  Dr.  Martin  Luther  King,  Jr. 

pr.  King's  work  with  the  civil  rights  move- 
ment began  in  Montgonfery,  AL,  in  1955  and 
ended,  tragically,  in  Memphis  in  1968.  In  a 
span  of  just  13  short  years,  he  provided  lead- 
ership and  focus  for  the  civil  rights  movement, 
to^ctied  the  worid  with  his  philosophy  of  non- 
violence, and  was  awarded  a  Nobel  Peace 
Paze  for  his  efforts.  In  that  13  years,  he 
cnanged  the  life  of  a  nation  and  his  influence 
cdntinues  to  be  felt  nearly  18  years  after  his 
diath.  It's  impossible  to  fully  comprehend  the 
ral  meaning  his  life  had  for  every  one  of  us, 
and  for  the  generations  that  wilt  follow  us. 

Martin  Luther  King,  Jr.,  awakened  in  us  tfte 
bast  qualities  of  the  American  spirit.  He  called 
upon  us  to  put  aside  our  fears,  our  prejudices, 
arid  to  commit  ourselves  to  the  American 
idfeal  of  liberty  and  justice  for  all.  We  saw  him 
tfreatened,  harrassed,  jailed,  and  finally  mur- 
dered because  he  would  not  abandon  his\ 
dasam.  His  courage  gave  us  strength,  and  his 
words  of  love  and  hope  gave  us  inspiration. 
He  provided  the  voice  for  a  generation's 
dijeam  and,  because  of  him,  that  dream  lives 

3  today. 
Martin  Luther  King,  Jr.,  devoted  his  life  to 
hting  bigotry  and  injustice.  Clear  vision, 
c0urage,  ar>d  determination  were  the  hall- 
rriarks  of  his  character.  His  memory  provides, 
ntt  just  an  example,  but  a  challenge.  It  chal- 
lenges us  to  t>elieve,  as  he  did,  that  "injustice 
anywhere  is  a  tfveat  to  justice  everywhere."  It 
ptesents  a  special  challenge  to  those  of  us  in 
public  life.  It  demands  that  we  use  the  power 
o(  politics  and  of  public  office  to  pursue  equal 
jiistice  and  true  liberation  for  all  Americans. 
Significant  gains  have  been  made  but  there  is 
much  work  left  to  do.  We  must  do  all  we  can 
to  see  that  our  Government  is  just  and  re- 
sponsive—in employment,  in  education,  in 
health,  and  in  putjiic  services.  It  is  up  to  us  to 
fiflfill  the  dream  that  Martin  Luther  King,  Jr., 
efttoulated  so  beautifully. 


January  22,  1986 

It's  ir^portant,  then,  ttiat  Martin  Luther  King 
Day  bei  more  ttian  a  celebratk>n  of  a  great 
man's  I  fe.  It  must  be  an  opportunity  for  all  of 
us  to  reaffirm  our  own  commitment  to  brother- 
hood ajtd  iustk».  When  we  quote  his  speech- 
es, we  must  remember  to  live  ttie  lessons 
they  teach  us.  When  we  praise  him,  we  must 
remember  that  words  alone  are  not  adequate 
to  hon<ir  his  memory.  We  can  only  truly  honor 
Dr.  Margin  Luther  King,  Jr.,  by  working  to  com- 
plete tfe  struggle  for  whksh  he  gave  his  life. 
We  must  rememtwr  his  hope  that  "in  some 
not  too  distant  tomorrow,  the  radiant  starts  of 
love  an  i  brothertKXXJ  will  shine  over  our  great 
Nation  in  all  their  scintillating  beauty."  We 
must  C(  tmmit  ourselves  to  putting  aside  tfiose 
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things  vhich  separate  us  and  to  working  to- 
gether oward  ttiat  day.  The  memory  of  Martin 
Luttier  King,  Jr.,  ¥*ill  truly  be  honored  when 
every  /imerican  is  living  his  dream  of  peace, 
freedor  i,  and  equality. 


TRIBUTE  TO  MR.  KENT  M. 
PIERCE 


ON.  ROBERT  L  BADHAM 

OFCAUrORMIA 
rHE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  22,  1986 


Mr.  BADHAM.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  an  outstand- 
ing citizen  of  my  district,  Mr.  Kent  M.  Pierce, 
for  his  lyears  of  service  to  the  community  and 
to  his  profession  as  a  realtor.  He  recently 
completed  his  second  term  as  president  of 
the  Hiintington-Beach/Fountain  Valley  Board 
of  Realtors  in  Orange  County,  CA,  and  is  only 
the  fourth  person  to  serve  twice  in  that  capac- 
ity in  the  25-year  history  of  the  organization. 

As  president  of  Coats  and  Wallace  Real 
Estate:  he  has  spent  countless  hours  in  volun- 
teer service  to  the  programs,  events  and  ac- 
tivities|of  the  board  of  realtors  over  the  past 
13  yeare.  In  recognition  of  his  unselfish  com- 
mitment to  the  growth  and  excellence  of  his 
profession,  he  is  a  past  recipient  of  the  "Real- 
tor Associate  of  the  Year"  award. 

Duriag  his  tenure  as  a  board  officer,  whk:h 
also  inicludes  5  years  as  a  director,  Mr.  Pierce 
has  esjiablished  himself  as  a  staunch  defender 
of  privftte  property  rights,  a  strong  advocate  of 
the  realtors  code  of  ethics  and  an  active  pro- 
moter pf  professional  standards. 

In  addition  to  his  work  at  the  local  level,  Mr. 
Pierce  has  established  himself  as  a  statewide 
leader  in  service  to  the  State  Trade  Associa- 
tk}n,  the  California  Association  of  Realtors.  He 
went  fh^t  to  serve  as  a  delegate  in  1975  and 
then  served  for  8  years  as  a  member  of  the 
boardj  This  year,  he  is  regional  vice  president 
of  the  State  organization,  representing  not 
only  nis  home  board  but  also  the  boards 
which  serve  the  profession  in  more  than  two- 
thirds  Of  Orange  County. 

Mr.  Chairman,  it  is  a  distinct  pleasure  for  me 
to  bring  this  recognition  to  Mr.  Kent  Pierce.  I 
am  sure  the  pride  in  his  accomplishments  that 
is  felt  by  his  wife,  Gianna,  and  their  five 
daughters  is  shared  by  the  hundreds  of  his 
colleagues  with  whom  he  has  worked  through 
theyeirs. 


HISPANICS  IN  THE  LABOR 
MARKET 


HON.  EDOLPHUS  TOWNS 

OP  mew  YORK 
IN  THE  HOUSE  OF  RXPRESEHTATIVBS 

Wednesday.  January  22, 1986 
Mr.  TOWNS.  Mr.  Speaker,  Hispanic  Ameri- 
cans constitute  the  fastest  growing  minority 
group  in  our  Nation  today.  Unfortunately,  we 
are  often  without  the  data  necessary  to  devel- 
op publk:  and  social  policies  to  address  the 
needs  of  this  population. 

Hispanic  educational  and  civil  rights  organi- 
zations have  begun  to  fill  this  gap  developing 
their  own  statistical  information  on  Hispanic 
Americans.  This  information  is  particularty 
useful  when  it  compares  the  various  sub- 
groups within  the  Hispanic  community,  that  is, 
Cuban  Americans,  Puerto  Ricans  and  Mexk»n 
Americans.  One  of  the  most  recent  efforts,  in 
this  regard,  is  a  study  by  the  National  Council 
of  La  Raza  entitled,  "Hispank»  in  the  Labor 
Market:  1980-85."  This  study  provkles  some 
very  important  comparative  analyses  on  His- 
panics  performance  in  the  labor  market.  I 
have  included  this  study  for  my  colleagues' 
review.  I  am  certain  that  the  statistics  found  In 
the  study  will  be  useful  to  those  who  are  con- 
cerned about  the  employment  problems  of 
Hispanic  Americans. 

HiSPAMics  IM  THE  Labor  Market.  19B0-8S 
I.  iirntoDucnoN 

Hispanic  Americans  are  the  nation's 
youngest  and  fastest-growing  major  popula- 
tion group.  Their  youth  and  relatively  low 
levels  of  eduation  pose  especially  Intractable 
problems,  suggesting  that  hard-core  Hispan- 
ic unemployment  and  poverty  will  endure 
into  the  future. 

The  1980  Census  estimated  the  Hispanic 
population  in  the  United  States  at  14.6  mil- 
lion, or  6.4%  of  the  total  U.S.  population. 
The  Hispanic  community  had  a  birth  rate  in 
1980  of  106.5  births  per  1,000  women  aged 
18-44,  compared  to  the  White  rate  of  68.6 
and  the  Black  rate  of  84.0.  This  high  fertili- 
ty rate,  which  is  well  aliove  "replacement" 
level,  guarantees  larger  cohorts  of  children 
for  years  tc  come.  These  high  birth  rates, 
which  stem  partly  from  a  higher  proportion 
of  Hispanic  women  of  child-bearing  age,  re- 
flect the  low  median  age  of  Hispanics,  which 
is  23.2  years  as  compared  to  31.7  years  for 
Whites,  and  24.9  years  for  Blacks. 

Hispanics  are  projected  to  account  for  at 
least  8%  of  the  labor  force  by  1995.  The  His- 
panic community  is  an  increasing  pool  of 
potentially  productive  workers.  However, 
the  progress  of  Hispanics  in  the  labor 
market  is  hindered  by  their  low  levels  of 
education,  employment,  and  earnings.  His- 
panics are  the  least-educated  and  the 
lowest-paid  of  all  groups  in  the  labor 
market.  Hispanic  workers  are  "distressed" 
workers— a  phrase  coined  by  Professor 
Daniel  Saks  of  Vanderbilt  University  to 
identify  large  segments  in  the  labor  force 
who  do  poorly  in  the  labor  market  despite 
good  economic  times.'  As  "distressed"  work- 
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ers,  Hispanics  are  extremely  vulnerable  to 
shifu  In  the  economy  and  to  restrictive  fed- 
eral policies  In  education  and  employment 
and  training. 

II.  LABOR  MAXKR  STATOS 

A.  Education 
Data  from  the  Bureau  of  Labor  Statistics 
reveal  that  Hispanics  are  the  least-educated 
major  population  group  in  the  country,  and 
that  the  general  Hispanic  population  has 
lower  educational  attaiimient  than  Hispan- 
ics in  the  civilian  labor  force: 

MEDIAN  SCHOOL  YEARS  COMPLETED  BY  THE  CMUAN 
LABOR  FORCE 

[taWB  16  yen  oH  wd  mei.  19tO-(4) 

19(0     19SI     I9S2     19S3     ISM 


■Saks.  Daniel  H..  "DUtreised  Worken  In  the 
EighUea,"  Committee  on  American  ReaUties. 
Report  No.  1. 1083. 


117  11.6  120  12.1  12.0 

U2  U2  122  12.3  123 

Blacks 

Mm ™  12.3  12.3  12.4  124  124 

Xtoiw 124  12.5  12.5  12.6  126 

""^^IJlai   .-_ -..  127  127  127  12.«  12.« 

Wcwn 12.7  12.7  127  12  7  12.8 


A  cursory  analysis  of  the  civilian  lat>or 
force  data  may  lead  to  the  conclusion  that 
there  are  only  small  differences  In  the  edu- 
cational levels  of  various  segments  of  the 
labor  market.  However,  these  numt>ers  only 
reflect  the  civilian  labor  force— the  em- 
ployed and  the  unemployed  who  are  active- 
ly looking  for  work.  It  does  not  include  the 
1.2  million  discouraged  workers— those 
workers  who  have  given  up  looking  for  jot>s 
l>ecause  of  the  prevailing  economic  situation 
or  because  of  various  personal  factors  such 
as  age,  or  lack  of  education  or  training.  This 
measure  also  does  not  Include  the  chronical- 
ly unemployed— those  that  founder  in  the 
job  market  l)ecause  they  are  l)ereft  of  mar- 
ketable skills.  This  measure  also  does  not  in- 
clude women  who  are  housewives,  or  per- 
sons who  are  retired  from  the  labor  force. 
Finally,  this  measure  does  not  include  that 
segment  of  the  population  between  the  ages 
of  14  and  16.  This  specific  age  group  is  very 
important  to  the  Hispanic  community  since 
Hispanics  appear  to  drop  out  of  school  earli- 
er than  do  other  groups  of  students.  Accord- 
ing to  the  Bureau  of  the  Census.  9.0%  of 
Hispanics  14-17  years  old  have  left  school 
without  graduating,  as  compared  to  5.3%  of 
White  youth,  and  5.2%  of  Black  youth. 

If  these  excluded  segments  of  the  popula- 
tion were  included,  Hispanics  appear  more 
undereducated  when  compared  to  Blacks 
and  Whites,  as  shown  in  the  following  data 
from  the  March  1981  Current  Population 
Survey: 

Median  school  yean  computed,  1981 

[Persons  25  years  old  and  over]        Yean 

White  males 12.6 

White  females 12.6 

Black  nuaes 12.1 

Black  females 12.1 

Hispanic  males 11.0 

HispaiUc  females 10.6 

The  Current  Population  Survey  measures 
a  cross-section  of  the  general  population, 
whether  in  the  labor  force  or  not.  Thus,  it 
includes  those  segments  of  the  general  pop- 
ulation who  are  excluded  by  data  based  on 
the  civilian  lal>or  force. 

A  disproportionately  high  percentage  of 
Hispanic  youth  leave  high  school  without  a 
diploma.  Data  from  a  1979  Census  Bureau 
study  showed  that  35%  of  Hispanics  18-21 
years  old  had  dropped  out  of  high  school  as 
compared  with  26%  of  Blacks  and  16%  of 
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Whites.  In  1983,  only  50.3%  of  HlspuUc  18- 
19  year  olds  had  graduated  from  high 
school  as  compared  to  76.6%  of  Whites  and 
59.1%  of  Blacks. 

For  certain  groups  of  Hispanics,  such  as 
women,  dropout  rates  are  even  higher.  His- 
panic females  are  more  likely  to  drop  out  of 
school  than  are  Hispanic  males,  and  are 
more  likely  than  other  groups  of  women  to 
l>e  high  school  dropouts.  Census  data  from 
1980  showed  that  by  age  17.  20.9%  of  His- 
panic females  have  left  high  school  without 
a  diploma.  In  1979.  of  Hispanic  women  aged 
16-24.  34.2%  were  high  school  dropouts  as 
compared  to  31.5%  of  Hispanic  males.  12.8% 
of  White  females,  and  20.0%  of  Black  fe- 
males. 

Education  Is  the  single  most  Important 
human  capital  characteristic  in  terms  of  Its 
direct  correlation  on  future  earnings.  A 
study  using  daU  from  the  1976  Survey  of 
Income  and  Education  and  the  1970  census 
found  that  Hispanics  have  lower  returns  to 
educr.tlon  than  Whites.  For  example.  White 
men  earned  6.1%  more  for  each  additional 
grade  of  school  completed,  whereas  Mexican 
men  earned  5.4%  higher  wages  per  school 
grade  completed.  Puerto  Rican  men  earned 
3.6%.  Cul>an  men  earned  3.5%.  and  Black 
men  earned  4.9%  • 

These  findings  are  consistent  with  the  re- 
sults of  a  1982  research  project  of  the  Na- 
tional Council  of  La  Raza  which  analyzed 
data  from  the  March  1981  Current  Popula- 
tion Survey  and  found  that  Hispanics.  both 
males  and  females,  received  less  Income  for 
each  additional  year  of  schooling  than  did 
Whites.  Hispanic  women  were  worse  off  in 
this  regard,  as  they  earned  only  an  addition- 
al $271.93  per  year  for  each  year  of  educa- 
tion received,  while  Hispanic  males  earned 
$524.84.  White  females  $544.51.  and  White 
males  $870.91.' 

B.  Labor  force  participation 
The  labor  force  participation  rate  meas- 
ures the  percent  of  those  persons  age  16  and 
over  who  are  either  employed  or  actively 
seeking  employment.  Table  1,  attached,  re- 
veals that  In  1984  Hispanics  recorded  the 
highest  labor  force  participation  rate  of  any 
major  population  group. 

Hispanic  men  have  higher  labor  force  par- 
ticipation rates  than  White  or  Black  men. 
Some  economists  t>elteve  that  the  higher 
overall  labor  force  participation  rate  reflecu 
the  fact  that  the  current  Hispanic  male  pop- 
ulation in  the  United  SUtes  Is.  on  average, 
younger  than  the  non-Hispanic  male  popu- 
lation (In  1983.  49.7%  of  the  adult  Hispanic 
men  were  t»etween  the  ages  of  20  and  34  as 
compared  to  39.1%  for  all  adult  men)  and 
young  adult  men  traditionally  have  higher 
lal>or  force  participation  rates  than  older 
men.* 

Hispanic  women,  like  all  women,  have 
lower  labor  force  participation  rates  than 
men.  This  is  primarily  due  to  the  traditional 
cultural  t>elief  that  women  should  remain  at 
home  and  raise  the  family.  However,  In 


•  Relmers.  CordelU  W..  "A  ComparaUve  Analysts 
of  the  Wages  of  Hispanics.  Blacks,  and  Non-Hlspan- 
Ic  Whites,"  Hispanics  In  the  U.S.  Economy,  edited 
by  Borlaa  and  TIenda.  Institute  lor  Research  on 
Poverty.  University  of  Wlsconsln-Madlson.  1»85. 

>  Verdugo.  Naomi.  "The  Ef fecu  of  Discrimination 
on  the  Eamlngs  of  Hispanic  Workers:  Flndlncs  and 
Policy  Implications."  Hispanic  Youth  Employment 
Research  Center.  National  Council  of  La  Rasa.  July 
1983. 

•Roth.  DennU,  "Hispanics  In  the  0.8.  Labor 
Force:  A  Brief  Examination."  Congressional  Re- 
search Service,  Economics  Division.  Library  of  Con- 
cress.  August  1. 1984. 


OAO 


'"TEKTCTrkKrc  rw  nuiutAtucQ. 


Jnntinw^  9.9.     1  QHf! 


JMI 


348 

recent  years,  the  growth  of  the  labor  force 
is  due  to  the  increasing  numbers  of  women 
entering  the  workplace.  In  the  last  quarter 
of  calendar  year  1981.  47  million  working 
women  accounted  for  about  43%  of  the  work 
force.  Such  growth  equaled  two-thirds  of 
the  total  labor  force  increase  during  1981. 
Hispanic  women  still  have  somewhat  lower 
labor  force  participation  rates  than  other 
women  (49.9%  in  1984.  compared  with  53.3% 
for  White  women,  and  55.3%  for  Black 
women),  but  Hispanic  women's  labor  force 
participation  increased  slightly  more  be- 
tween 1981  and  1984  than  did  participation 
rates  for  other  women  (a  4.4%  increase, 
compared  to  4.1%  for  White  women  and 
4.0%  for  Black  women). 

C.  Occupational  distribution 
In  1984  Hispanic  workers  were  especially 
concentrated  in  the  following  occupations: 

1.  Technical,  sales,  and  administrative 
support,  where  25.8%  of  Hispanics  in  the  ci- 
vilian labor  force  are  employed,  compared  to 
30.9%  of  the  total  labor  force.  Over  half  of 
Hispanics  (60%)  employed  in  this  category 
are  concentrated  in  administrative  support, 
including  clerical  work. 

2.  Operators,  fabricators,  and  laborers, 
where  25.0%  of  Hispanics  in  the  labor  force 
are  employed,  compared  to  16.0%  of  the 
total  labor  force.  Over  half  of  Hispanics 
(55%)  employed  in  this  category  are  ma- 
chine operators,  assemblers,  and  inspectors; 
one-fourth  (27%)  are  handlers,  equipment 
cleaners,  and  helpers. 

3.  Service  occupations,  where  17.6%  of 
Hispanics  in  the  labor  force  are  employed, 
compared  to  13.5%  of  the  total  labor  force. 
Excluding  private  household  and  protective 
service  occupations,  over  four-fifths  of  His- 
panics (83%)  employed  in  this  category  are 
concentrated  in  jobs  such  as  coolis.  dish- 
washers, cleaning  service  workers,  and  food 
counter  workers. 

Hispanics  are  underrepresented  in  the 
managerial  and  professional  occupations, 
where  only  11.8%  of  Hispanic  workers  are 
employed,  compared  to  14.0%  of  Black 
workers,  and  24.0%  of  White  workers.  On 
the  other  hand.  Hispanics  are  overrepre- 
sented  in  the  agriculture  industry,  where 
5.7%  of  Hispanics  are  employed,  compared 
to  2.7%  of  Black  workers,  and  0.35%  of 
White  workers. 

D.  Earnings 

The  occupational  concentration  of  His- 
panics is  within  those  jobs  which  require  a 
low  level  of  skills  and  are  low  paid.  The  fol- 
lowing table  identifies  the  three  occupation- 
al categories  with  highest  concentrations  of 
Hispanics.  and  lists  their  corresponding 
median  weekly  earnings: 

Occupation  and  median  weekly  earnings, 
1984 

Dollars 

1.  Technical,  sales,  and  administra- 
tive support 300 

Administrative  support,  includ- 
ing clerical 273 

2.  Operators,  fabricators,  and  labor- 
ers         287 

Machine  operators,  assemblers, 
inspectors 279 

Handlers,  equipment  cleaners, 
helpers 250 

3.  Service  occupations 208 

Service,  except  private  house- 
hold/protective          200 

Hispanic  men  and  women  earn  the  lowest 
wages  in  the  labor  market.  In  this  regard. 
Hispanic  women  are  worst  off,  earning  only 
52%  as  much  as  white  men,  while  Hispanic 
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meii  earn  71%  as  much  as  white  men.  For 
the  first  quarter  of  1985.  the  median  weekly 
earnings  by  sex  and  ethnic  origin,  for  indi- 
vidimus  25  years  and  over,  were  as  follows: 
Jtfettian  voeekly  earnings,  first  quarter  1985 

DoUart 


452 
325 
319 
293 
255 
237 


WhEe  men . 

Bla«  men 

Hispanic  men 

White  women 

Bla^  women 

HisDanic  women. 

For  the  total  Hispanic  worliforce,  this  pat- 
tern of  lowest  median  weekly  earnings  is  a 
recisrent  one,  as  the  following  table  indi- 
cat^: 

MEDIAN  WEEKLY  EARNINGS 


Total 
MaN 


Total  6  Kk 


Ma«  ... 
Fern  le... 
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Fcmie: 


I9S0  19SI  1982  1913  1984 


$26S  K92 
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208 
246 
184 
207 
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220 
236 
264 
204 
223 
2S1 
188 


{307  S321  8339 
374  ,397  403 
253 
257 
299 
231 
250 
274 
209 


243 
247 
279 
214 
242 
263 
203 


264 
265 
304 
242 
2S« 
286 
224 


Tl  le  low  wage  levels  of  Hispanics  in  the 
U.sT  are  a  result  of  varying  factors.  For 
some  Hispanics.  such  as  Mexican  origin 
workers,  the  low  level  of  education  is  the 
major  source  for  the  wage  discrepancy. 
However,  discrimination  still  plays  a  signifi- 
cant role  in  determining  the  wages  earned 
in  Hispanic  workers.  In  this  regard,  the 
wa{^  levels  of  Puerto  Rican  and  Central  and 
South  American  men  appear  to  be  deter- 
mined by  discriminatory  practices  to  a 
greater  degree  than  the  wage  levels  of  other 
Hispanic  subgroups. 

Ptofessor  Cordelia  Reimers  in  her  study, 
"A  Comparative  Analysis  of  the  Hispanics, 
(lis.  and  non-Hispanic  Whites,"  found 
the  average  wages  offered  to  minority 
are  at  least  15%  below  those  offered  to 
le  men.'  The  Reimers  study,  based  on 
from  the  1976  Survey  of  Income  and 
nation  and  the  1970  Census,  yielded  the 
following  findings: 

l.lThe  lower  level  of  education  of  Hispan- 
ics was  the  single  most  Important  reason  for 
thejlower  wages  they  received  compared  to 
noniHispanic  Whites. 

2.jControlling  for  sex,  age,  race,  education, 
andi  other  observable  characteristics,  lower 
wages  among  Hispanic  groups  were  attrib- 
ute4,  in  part,  to  employment  discrimination. 
Puerto  Rican  and  Central  and  South  Ameri- 
can! men  were  found  to  experience  the  most 
emikloyment  discrimination. 

3.  Even  if  Puerto  Rican  wage  earners  re- 
cei\Kd  the  same  wages  as  other  groups,  their 
fan^lies  would  still  have  a  lower  income  as  a 
result  of  relatively  low  female  labor  force 
participation  rates  and  the  large  proportion 
of^male-headed  families. 

Tne  following  table  indicates  the  wage  dif- 
fennces  between  White  men  and  minority 
mef  found  by  the  Reimers  study: 

WAGE  DIFFERENCES 

(in  pHtent) 


Mexioii 

Puefti  Rican.. 
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34 

33 
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WAGE  DIFFERENCES-Continued 
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Gnm 

MfilW 

Potential 
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Cuban 

16 
42 
23 

-6 

Centnl/SoiJtIi  A  mkm - 

38 

Hack 

14 

Education  was  found  to  be  the  major 
source  oi  differences  in  wage  offerings.  For 
Mexican  origin  men.  education  differences 
account  for  half  (17%)  of  the  34%  wace- 
offer  dlllferential;  for  Puerto  Rican  men, 
education  differences  account  for  13%  of 
the  33%  wage-offer  differential;  for  Cuban 
men.  education  differences  account  for  5% 
of  the  16%  wage-offer  differential;  for  Cen- 
tral and  South  American  men.  education 
differendes  account  for  3%  of  the  42%  wage- 
offer  differential;  and  for  Black  men.  educa- 
tion differences  account  for  10%  of  the  23% 
wage-offer  differential.* 

The  Reimers  study  also  found  that  differ- 
ences in  language  fluency,  time  in  the 
United  States,  work  experience,  race,  age, 
armed  farces  experience,  health  and  govern- 
ment employment  are  also  sources  of  wage 
differentials.  But.  after  all  these  factors  are 
taken  into  consideration,  a  wage  gap  still  re- 
mains. Which  can  be  attributed  to  discrimi- 
nation, for  Mexican  origin  men,  this  "dis- 
crimination" wage  gap  is  6%;  for  Puerto 
Rican  m^n,  it  is  18%;  for  Central  and  South 
American  men,  it  is  36%:  and  for  Black  men, 
it  is  14%.^  With  regard  to  Cuban  men,  if 
their  background  characteristics  were  the 
same  as  'those  of  White  non-Hispanic  men, 
the  wage  differential  would  be  6%  in  the 
Cuban's  favor.  This  result  may  be  explained 
by  the  fact  that  Cubans  who  inunigrated  to 
the  U.S.  [before  1970  formed  and  maintained 
their  own  economic  and  institutional  struc- 
ture witlkln  a  small  geographic  area.' 

The  Reimers  study,  though  based  on  1970 
and  1973  Census  data,  corroborates  the  find- 
ings of  a  1982  research  project  of  the  Na- 
tional Oouncil  of  La  Raza.  This  research 
project  analyzed  data  from  the  March  1981 
Current  Population  Survey  and  found  that 
unequal  opportunities  faced  by  Hispanics 
account  for  much  of  the  earnings  gap. 
These  inequalities,  however,  do  not  account 
for  the  total  difference  between  earnings  of 
Whites  and  Hispanics.  La  Raza's  regression- 
based  analysis  evaluated  the  effects  of  the 
foUowlnt  variables  on  wage  and  salary 
income:  jage.  sex.  ethnicity,  marital  status, 
hours  Worked,  occupation,  employment 
sector  (tirivate  versus  public  sector),  and  in- 
dustry (Which  was  divided  into  nine  differ- 
ent categories).  The  results  of  the  analysis 
indicate  that  even  when  all  other  variables 
are  controlled— thus  assuming  that  Hispan- 
ics are  equally  educated,  trained,  work  the 
same  number  of  hours,  etc.— ethnicity  alone 
appears  to  account  for  14%  of  the  wage  dif- 
ferences between  White  and  Hispanic  males 
and  29%  of  the  total  difference  in  earning 
power  between  White  males  and  Hispanic 
females.f 


•  Ibid.  I 
'  Ibid,  i 


■Sullivan,    T.,     "Dlfterential    Success    Among 
and    Mexican-American    Immi- 
Iteport  to  the  United  States  Department 
Employment  and  Training  Admlnlstra- 


Cuban-Ainerican 
grants." 
of  tiabor, 
tion.  19TS . 


■  Verdu  [o,  op.  cit. 
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E.  Unemployment 

Hispanics  face  severe,  continuing  unem- 
ployment and  underemployment.  During 
both  good  and  bad  economic  times,  unem- 
ployment among  Hispanics  is  usually  60% 
higher  than  that  of  White  Americans.  Table 
2,  reveals  that  double-digit  unemployment 
has  been  a  pattern  for  both  the  Hispanic 
and  Black  communities  during  the  last  five 
years.  In  October  1985,  the  official  unem- 
ployment rate  was  7.1%  for  the  total  popu- 
lation. 6.1%  for  Whites,  15.0%  for  Blacks, 
and  11.3%  for  Hispanics. 

The  official  rate  of  unemployment  does 
not  Include  long-term  discouraged  workers, 
or  persons  working  part-time  for  economic 
reasons.  When  the  1.2  million  discouraged 
workers  and  5.5  million  part-time  workers 
are  added  to  the  officially  unemployed,  the 
number  of  persons  affected  by  unemploy- 
ment climbs  dramatically.  In  1984.  the  offi- 
cial unemployment  rate  of  7.5%  translated 
to  a  real  rate  of  13.6%.  In  June  1985.  the 
overall  official  unemployment  rate  of  7.3% 
translated  to  a  real  rate  of  13.0%;  the  offi- 
cial White  unemployment  rate  of  6.5% 
translated  to  a  real  rate  of  11.7%;  the  offi- 
cial Black  unemployment  rate  of  14.0% 
translated  to  a  real  rate  of  23.7%;  and  the 
official  Hispanic  unemployment  rate  of 
10.6%  translated  to  a  real  rate  of  18.0%. 

Table  3.  ranks  metropolitan  areas  accord- 
ing to  incidence  of  unemployment.  Three  of 
the  six  metropolitan  areas  with  the  highest 
unemployment  rates  have  a  Hispanic  popu- 
lation of  three-fourths  or  more;  among 
other  areas  in  the  top  twenty,  the  concen- 
tration of  Hispanics  is  significant.  The 
McAllen,  Brownsville.  Laredo,  and  El  Paso. 
TX  metropolitan  areas  are  border  regions 
particularly  vulnerable  to  the  Mexican  peso 
devaluations  and  the  resultant  loss  of  jobs. 
These  regions  were  also  hit  by  a  severe 
freeze  during  Christmas  1983,  which  de- 
stroyed millions  of  crops  and  citrus  trees 
and  caused  the  unemployment  rates  among 
agricultural  and  food  processing  workers  to 
climb  dramatically. 

III.  CONCLUSIONS  AND  POLICY 
RECOMMENDATIONS 

An  analysis  of  the  labor  market  data 
clearly  shows  that  Hispanic  workers  occupy 
the  bottom  rungs  of  the  labor  market.  Al- 
though they  have  a  higher  labor  force  par- 
ticipation and  lower  unemployment  rate 
than  Blacks.  Hispanics  are  the  least-educat- 
ed and  earn  the  lowest  wages  of  any  major 
population  group  in  the  country.  However, 
Hispanics  are  a  youthful  subpopulation 
group  with  a  vast  productivity  potential. 
Hispanics  are  projected  to  account  for  at 
least  8%  of  the  labor  force  by  1995.  Though 
national  demographics  will  favor  lower  un- 
employment over  the  next  12  years  as 
prime-age  workers  make  up  a  larger  share 
of  the  work  force,  the  particular  demo- 
graphic trends  of  the  Hispanic  community 
indicate  the  opposite,  since  its  high  birth 
rates  and  lower  median  age  mean  that  His- 
panics will  be  entering  the  workforce  at  a 
high  rate. 

One  long-range  effect  of  this  demographic 
trend  is  that  the  taxable  salaries  of  Hispan- 
ic workers  will  be  increasingly  vital  to  the 
fiscal  viability  of  many  domestic  programs, 
especially  Social  Security,  which  relies  on 
withholding  allowances  of  current  workers 
for  the  support  of  current  retirees.  It  is  not 
unrealistic  to  envision  an  aged  White  popu- 
lation being  supported  by  an  Increasingly 
non-White  workforce.  Therefore,  changes  in 
public  policy,  which  recognize  these  demo- 
graphic realities,  are  necessary  in  order  to 
bring  about   greater  parity   In   the   labor 
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market  for  minority  subpopulation  groups 
such  as  the  Hispanic  community. 

The  National  Council  of  La  Raza  strongly 
supports  the  continuation  and  improvement 
of  federal  programs  and  policies  which  seek 
to  eliminate  the  barriers  to  equal  employ- 
ment opportunities.  A  strong  federal  com- 
mitment to  accomplishing  equal  access  for 
minorities  to  education  and  employment 
and  training  programs  is  essential  If  Hispan- 
ics are  to  improve  their  labor  market  status. 

Responsive  policies  from  the  federal  gov- 
ernment, policies  which  recognize  the  edu- 
cational crisis  faced  by  Hispanics.  are  cru- 
cial if  Hispanics  are  to  become  productive 
workers.  Education  Is  Inextricably  bound  to 
earning  levels.  Higher  education  not  only 
raises  wage  rates,  it  also  lowers  the  probabil- 
ity and  duration  of  unemployment  spells, 
which  ultimately  translate  to  lower  earn- 
ings. However,  research  from  the  National 
Council  of  La  Raza  Indicates  that  when  cer- 
tain variables  are  controlled— thus  assuming 
that  Hispanics  are  equally  educated, 
trained,  work  the  same  number  of  hours, 
etc.— ethnicity  alone  appears  to  account  for 
14%  of  the  wage  differences  between  White 
and  Hispanic  males  and  29%  of  the  total  dif- 
ference in  earning  power  between  White 
males  and  Hispanic  females.  Thus,  policies 
which  eliminate  discrimination  in  the  work- 
place are  also  necessary. 

Federal  employment  and  training  policies 
must  address  the  issue  of  hard-core  struc- 
tural unemployment,  that  unemployment 
level  which  never  disappears  despite  the 
economic  progress  made  during  a  recovery. 
Hard-core  structural  unemployment  primar- 
ily affects  disadvantaged  minorities  and  in- 
dividuals who  lack  the  education  necessary 
to  meet  the  needs  of  a  changing  economy. 
Current  federal  employment  and  training 
programs,  such  as  the  Job  Training  Partner- 
ship Act.  must  be  adequately  funded  and 
structured  in  order  to  address  the  differing 
needs  of  the  various  segments  of  the  labor 
market  such  as  minorities,  youth,  dropouts, 
disadvantaged  adulU.  dislocated  workers. 
limited-English  proficient  persons,  and 
women. 

Hispanic  workers  are  disproportionately 
vulnerable  to  shifts  in  the  economy  and  to 
restrictive  federal  policies  in  education  and 
employment  and  training.  The  growing  His- 
panic population  will  make  up  an  Increasing 
segment  of  the  future  labor  force.  There- 
fore, to  enable  Hispanics  and  other  minority 
groups  to  make  their  full  contribution  in 
the  future— and  to  assure  a  trained  work 
force  which  can  meet  the  future  needs  of 
the  U.S.  economy— human  Investment  part- 
nerships must  develop  between  the  public, 
private,  and  nonprofit  sectors.  The  Hispanic 
community  is  a  human  resource,  whose  res- 
ervoirs must  be  Upped  in  order  to  maximlM 
lU  work  force  participation  and  productivity 
potential.  The  investment  should  be  made 
now  in  order  to  reap  societal  benefits  and 
protect  the  nation's  economic  security  to- 
morrow. 

TABLE  l.-LABOR  FORCE  PARTiaPATION  RATES  BY  RACE, 
HISPANIC  SUBGROUP,  AND  SEX 
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BROOKLYN'S  POLYTECH.  A 
STORYBOOK  SUCCESS 


HON.  JOSEPH  P.  ADDABBO 

or  NEW  roue 

IN  THE  HOUSE  OF  REPRXSnTTATIVIS 

Wednesday,  January  22, 1986 

Mr.  ADDABBO.  Mr.  Sptkm,  I  would  Ilk*  to 
call  to  the  attention  of  my  collMiguos  an  Inatl- 
tution  of  learning  which  has  rightfully  eamad 
the  di«tinctk>n  as  one  of  the  finest  and  most 
successful  technological  schools  in  the 
Nation. 

Since  Its  Inceptton  in  1854  as  a  finishing 
school  for  young  men,  Polytechnic  University 
has  transformed  into  the  largest  technological 
univerelty  In  the  New  York  metropoHtan  area. 
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Comprised  of  a  distinguished  faculty  and  an 
outstanding  student  body,  Poiytecti  is  both  an 
innovator  and  a  major  contributor  In  the  field 
of  tecfmology.  Over  the  past  131  years,  the 
Brooklyn  university  has  played  a  key  role  in 
the  research  and  devek>pment  of  mk^owave 
physics,  radar,  the  space  program  and,  most 
recently,  electrophysws  and  polymer  blends. 
Last  year  a  $3.2  millkxi  research  grant  was 
awarded  to  the  school  to  devekjp  technok>gy 
for  the  Star  Wars  Program.  Pdytechnk;  Uni- 
versity's past  achievements  has  been  benefi- 
cial to  all  Amencans  and  I  am  confident  ttiat 
the  school's  graduates  and  faculty  will  contin- 
ue in  their  great  contributtons  in  high  technolo- 
gy 

I  woukj  like  to  share  with  you  an  insightful 
artKte  whk:h  appeared  in  tf>e  January  5,  1986, 
New  York  Times. 

The  artkrie  folkjws: 

[From  the  New  York  Times,  Jan.  5, 1986] 

Brooklth's  Polttxch,  a  Storybook 

Success 

(By  Cynthia  Sanz) 

In  a  converted  razor  factory  in  downtown 
Brooklyn,  across  the  street  from  a  pizza 
parlor  and  a  hardware  store,  resides  a 
school  whose  contributions  to  science  stand 
in  wild  contrast  to  its  surroundings.  Over 
the  years  it  has  been  a  key  center  of  re- 
search in  the  development  of  microwave 
physics,  radar,  polymers  and  the  space  pro- 
gram. More  recently  it  has  played  a  key  role 
in  the  promotion  of  Metrotech,  a  16-acre 
academic-industrial  research  park  in  Brook- 
lyn. And  just  this  year  the  school— Poly- 
technic University,  the  newest  of  several 
names  it  has  taken  over  its  131-year  histo- 
ry—was awarded  a  research  grant  to  develop 
technology  for  the  "Star  Wars"  project,  the 
Strategic  Defense  Initiative. 

"We  are  the  institution  of  the  American 
dream,"  said  Dr.  George  Bugliarello.  presi- 
dent to  Polytechnic.  "We're  scrappy  and 
we're  determined  to  be  the  l)est." 

With  a  relatively  small  and  unpretentious 
campus  and  buildings  designed  more  for 
function  than  esthetics.  Polytechnic  Univer- 
sity, the  name  it  adopted  last  year,  seems 
light-years  away  from  the  ivy-covered  walls 
that  usually  accompany  the  image  of  acade- 
%  mia.  Founded  in  1854  as  the  Brooklyn  Colle- 
giate and  Polytechnic  Insitute.  the  school 
was  first  an  upE)er-class  college-preparatory 
and  finishing  school  for  young  men.  as  re- 
called by  Prof.  A.  George  Schillinger.  chair- 
man of  Polytechnic's  division  of  manage- 
ment, who  came  to  the  institute  in  1957.  In 
the  late  19th  century  downtown  Brooklyn 
grew  as  a  commercial  and  residential  area. 
In  response  the  school  altered  its  focus  to 
training  in  engineering  and  the  sciences: 
and  in  1890  it  t)ecame  a  college,  changing  its 
name  to  the  Polytechnic  Institute  of  Brook- 
lyn. It  retained  the  preparatory  division 
until  1917,  when  it  split  off.  By  1985  the  col- 
lege had  outgrown  its  facilities  and  moved  a 
few  blocks  away  to  its  present,  larger  quar- 
ters. 

The  school's  shift  to  a  scientific  curricu- 
lum reflected  a  change  in  the  student  pool 
from  the  wealthier  group  to  an  upwardly 
mobile  middle  class.  These  demographics  re- 
mained stable  until  the  1930's.  according  to 
Professor  Schillinger,  when  the  school 
l>egan  to  attract  the  immigrant  groups  that 
until  that  time  had  mostly  attended  City 
College. 

Polytechnic  has  long  had  a  distinguished 
faculty.  Over  the  last  half-century  its  mem- 
l>ers  have  included  Herman  Mark,  a  chemist 
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in  polymers,  who  came  In  1930:  Paul  Ewald, 
an  early  leader  in  crystal  physics  and  a 
founder  of  X-ray  crystallography:  Ernst 
Weber,  an  electrical  engineer  and  an  early 
leadtr  of  the  university's  Microwave  Re- 
search Institute:  and  Donald  Othmer  and 
Raymond  Kirk,  who  together  edited  the 
KirlfrOthmer  Encyclopedia  of  Chemical 
Technology. 

During  World  War  II  the  Microwave  Insti- 
tute worked  on  problems  whose  solution  led 
to  ttie  development  of  radar,  and  later  broke 
groulid  in  electromagnetic  theory  and  elec- 
tronics in  general.  In  later  years  the  imlver- 
sityj  aerospace  department  has  participat- 
ed io  the  space  program,  solving  re-entry 
problems  of  the  manned  space  capsules. 

Enrollment  at  Polytechnic  is  5.100, 
making  it  the  largest  technological  universi- 
ty iii  the  New  York  metropolitan  area  and 
the  second-largest  in  graduate  enrollment  in 
the  ttation  after  the  Massachusetts  Institute 
of  Tfchnology. 

while  its  position  now  is  comfortable, 
were  days  not  long  ago  when  faculty 
:rs  outnuml>ered  students,  and  a  $3.5 
)n  deficit,  despite  state  subsidies  of 
than  $18  million,  threatened  to  close 
the  achool  for  good. 

Trie  university  l>egan  to  experience  severe 
budgetary  difficulties  in  the  late  1960's  as  a 
result  of  cutbacks  in  Federal  science  and  en- 
gineering support  and  a  general  decline  in 
engilieering  enrollment  nationally.  By  1970, 
having  invested  more  than  $4  million  in 
teaching  and  research  faculty  and  new  lab- 
oratories. Polytechnic  found  itself  left  with 
very  few  students. 

Fr6m  1969  to  1975,  Polytechnic  was  forced 
to  rely  on  state  sut>sidies,  which  it  obtained 
on  the  basis  of  its  value  as  an  engineering 
school  and  the  economic  hardship  it  would 
crea  e  locally  if  it  folded.  Despite  the  state 
aid,  fiith  no  cushion  of  endowments  to  tide 
it  01  er.  Polytechnic  was  forced  to  merge  in 
1973  with  New  York  University's  School  of 
Engj  neering  and  Science  in  the  Bronx,  an- 
othc  r  financially  troubled  private  school, 
but  }ne  with  enough  students  to  help  pay 
Polytechnic's  bills.  With  the  merger  went 
anot  her  name  change,  to  Polytechnic  Insti- 
tute of  New  York. 

O^  er  the  next  several  years.  Dr.  Buglia- 
rellc  and  his  staff  managed  to  turn  Poly- 
tech  nic  around.  An  Intensive  student  re- 
cruit ment  plan  increased  enrollment,  while 
the  encouragement  of  early  retirement 
pru4ed  the  faculty.  The  makeover  did  not 
end  there.  In  the  mid-1970's  Polytechnic 
began  an  undergraduate  engineering  pro- 
grai^  at  its  Long  Island  campus  in  Farming- 
dalet  which  had  previously  been  used  only 
for,  research,  and  started  offering  courses 
through  other  universities  in  the  metropoli- 
tan area.  University  administrators  mean- 
while were  furiously  pursuing  research  dol- 
lars and  endowments. 

After  three  and  a  half  years  of  tightening 
its  belt.  Polytechnic  managed  to  balance  its 
bud  ret,  and  in  1979  was  able  to  achieve 
enoi  igh  of  a  budget  surplus  to  begin  a  pro- 
grai  1  of  capital  reinvestment.  "The  moment 
we  1  lalanced  the  budget,  we  accelerated  the 
temx),"  Dr.  Bugliarello  said.  "We  started 
str^gthening  our  computer  program  while 
moat  universities  were  ignoring  theirs,  and 
at  t^ie  same  time  we  reached  out  into  previ- 
ous^ unexplored  areas.  We  began  a  techni- 
cal tnanagement  program  and  created  the 
natlbn's  only  philosophy  and  technology 
studies  center." 

Of  the  300  engineering  schools  in  the 
United  States,  Polytechnic  has  the  second- 
largest  graduate  enrollment  and  is  among 
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the  most  niccessful  institutions  in  the  coun- 
try as  a  p  reducer  of  science  and  engineering 
n^duatei  who  go  on  to  doctoral  studies.  An 
average  o  f  7.2  percent  of  Polytechnic  gradu- 
ates go  on  to  achieve  a  PH.D.,  compared 
with  two  other  schools  with  large  engineer- 
ing progiiuns:  Carnegie-Mellon,  with  an  av- 
erage of  B  percent,  and  Princeton,  with  4.5 
percent. 

Today,  I  Polytechnic  is  a  full-fledged  uni- 
versity generally  rated  academically  in  the 
top  5  percent  of  all  U.S.  colleges  and  univer- 
sities, and  is  well  known  for  its  research  cen- 
ters in  electrophysics  and  polymer  blends. 
Last  year  the  school  was  awarded  a  $3.2  mil- 
lion Federal  Govenmient  grant  to  study  the 
concept  pulsepKjwer  physics— how  to 
produce  bursts  of  power— in  space,  for  the 
"Star  Wars"  program. 

Polytechnic  is  also  designated  the  New 
York  Stajte  Center  for  Advanced  Technolo- 
gy in  Telecommunications,  and  last  year  it 
played  a  lead  role  in  organizing  support  for 
bringing  \x>  downtown  Brooklyn  the  Metro- 
tech comblex,  a  16-acre  academic-industrial 
research  park. 

"Poly  has  a  reputation  of  being  the  best," 
said  Maifa  C  Elevado,  a  computer-science 
Junior  at  {the  school.  She  remembers  apply- 
ing for  a  part-time  job  with  the  New  York 
City  Department  of  General  Services  as  a 
freshman  and  being  called  immediately  to 
interview  for  the  position.  "They  saw  Poly- 
technic' at  the  top  of  my  r6sum6  and  didn't 
even  rea^  any  further,"  she  said.  "Simply  by 
virtue  of  that  name,  I  was  chosen  for  the 
interview,  and  I'm  sure  it  was  at  least  partly 
responsible  for  my  getting  the  job." 

Remi  Begonia  Mendoza.  a  graduate  stu- 
dent in  technological  management,  agrees. 
Miss  Mendoza  says  she  would  have  left  New 
York  if  she  felt  she  could  get  a  l)etter  tech- 
nological education  elsewhere,  but  after 
studying  the  alternatives,  decided  on  Poly- 
technic. "Polytechnic  is  exploring  new  areas 
in  this  type  of  education."  she  said.  "Most 
colleges  don't  offer  such  a  wide  range  of 
courses  ih  the  field  of  technology."  She  is 
currentlj  a  senior  flavor  chemist  at  Pepsico. 

"Poly  i  s  a  breeder  of  entrepreneurs,"  said 
Dr.  Bugl  arello.  "We  see  our  mission  as  that 
of  a  cati  lyst  in  the  economic  development 
of  the  rei  Ion." 

The  sciool  hopes  to  give  the  New  York 
area  a  srong  center  of  academic  support 
that  will  insure  that  it  holds  its  place  as  the 
technological  nerve  center  of  the  nation. 
"New  York  is  one  of  those  cities  at  risk."  Dr. 
BugliareDo  said.  "People  can  easily  move 
their  operations  somewhere  else,  someplace 
less  expensive.  But  if  we  can  provide  an  en- 
viroiuneiit  that  cannot  be  found  in  other 
cities,  th  >n  New  York  will  continue  to  be  ex- 
tremely 1  ital." 
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ST<  tCKTON 


•S  MAN  OP  THE 

■yEAR-LEO  DOR 


.  NORMAN  D.  SHUMWAY 


or  CALIFORNIA 
IN  T^  HOUSE  OF  REPRESENTATIVES 

W^nesday,  January  22,  1986 

Mr.  SHUMWAY.  Mr.  Speaker,  today  I  am 
pleased  to  ask  that  my  colleagues  join  with 
me  in  hofnoring  the  outstanding  civic  contribu- 
tions of  fen  equally  exceptional  individual,  Mr. 
Leo  d'Or,  of  Stockton,  CA.  Leo  has  just  been 
named  "  Stocktonian  of  the  Year"  for  1985  by 
the  Stocdon  Board  of  Realtors.  This  highly 
coveted  i  iward  is  given  annually  to  the  individ- 
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ual  who  has  contributed  beyond  the  can  to  the 
community,  and  Leo  d'Or  certainly  quaNfiea  as 
a  fine  recipient. 

I  wouM  Hke  to  take  the  liberty  of  sharing 
with  my  colleagues  a  succinct  and  touching 
artk:le  concerning  the  full  and  wonderful  life  of 
Leo  d'Or  a«  it  appeared  in  the  Stockton 
Record,  for  which  Leo  labored  by  more  than 
35  years.  He  is  well  remembered  and  well 
toved  t>y  ttuwe  wtw  worked  with  Nm,  those 
who  know  of  his  devotkxi  to  the  community, 
and  those  who  are  just  fortunate  erxxjgh  to 
know  him  a*  a  fine  human  being. 

Stockton's  Man  or  Year— Leo  d'Or 

(By  Luanne  Hyde) 

Leo  d'Or  received  a  bill  and  a  surprise 

Tuesday  when  he  walked  into  a  meeting  of 

the  Weber  Point  Coffee  Club  at  the  Holiday 

Iim. 

The  club's  founder  and  president,  d'Or 
has  t)een  known  to  rap  his  gavel  during 
meetings  and  Jovially  tag  a  meml>er  with 
paying  for  the  day's  coffee. 

On  Tuesday.  35  members  watched  while 
Matt  Marinkovich.  1985  president  of  the 
Stockton  Board  of  Realtors,  presented  him 
with  a  large  facsimile  of  a  restaurant  bill. 

D'Or  was  asked  to  read  the  bill  aloud: 
"Leo  C.  d'Or,  You  have  been  charged  with 
being  the  1985  Stocktonlan  of  the  Year." 

The  man  who  celebrated  his  85th  birth- 
day two  months  ago  almost  missed  the  sur- 
prise announcement  of  his  recognition.  He 
was  attending  another  meeting. 

Once  at  the  Holiday  Inn.  he  said.  "I  can't 
believe  it  yet.  I  was  in  another  meeting  but 
they  (club  members)  knew  I'd  come  back 
here  for  coffee." 

Chosen  Stocktonlan  of  the  Year  because 
of  his  involvement  in  community  activities. 
d'Or  will  lie  honored  by  the  Stockton  Board 
of  Realtors  at  a  Jan.  23  banquet  at  the 
Stockton  Golf  and  Country  Club.  Reserva- 
tions, at  $25.  may  be  made  by  calling  the 
board  office  at  951-9300. 

Friends  and  former  co-workers  said  Tues- 
day that  active  volunteering  keeps  the  re- 
tired d'Or  laboring  as  hard  or  harder  than 
many  who  receive  paychecks. 

D'Or  was  employed  by  The  Stockton 
Record  for  more  than  35  years  and  retired 
In  1969.  He  t>egan  his  career  as  a  salesman, 
then  l>ecame  advertising  manager,  director 
of  advertising  and  headed  the  department 
when  he  retired.  Since  that  time,  he  has  de- 
voted much  time  to  volunteering. 

The  indefatigable  d'Or  said  Tuesday,  "It's 
fun.  The  big  thing  is  there  are  no  dead- 
lines." 

When  The  Record's  retail  advertising 
manager.  Fred  Risso  learned  of  d'Or's 
honor,  he  said,  "I'm  real  excited  about  this. 
He's  85  years  old  and  sharp  as  a  tack. 
There's  no  one  more  deserving  than  Leo 
d'Or." 

"D'Or  worked  here  (The  Record)  when  I 
started  in  1944,"  Risso  said.  "He  was  always 
the  most  involved,  caring  person  in  Stock- 
ton and.  through  the  years,  his  activities 
tiftVG  izicrcftscd." 

Deputy  Police  Chief  Ralph  Tribble  said, 
"Leo's  the  kind  of  guy  that  all  of  us  try  to 
emulate.  At  85,  he's  still  very  active.  His 
mind  is  brilliant.  He  is  the  master  of  one- 
liners." 

"This  club  is  one  of  the  most  upt>eat  orga- 
nizations I  belong  to.  Leo  runs  it  with  a  fast 
gavel,"  Tribble  said. 

The  nucleus  of  the  club  was  formed  in  the 
19408  when  d'Or  l>egan  dropping  into  Tiny's 
resUurant  at  27  N.  Sutter  St.  for  morning 
coffee.  Others  Joined  him  and  later  migrat- 
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ed  to  DeBono's  on  Wet>er  Avenue,  the  Am- 
bassador Hotel  on  Channel  Street  and  final- 
ly the  Holiday  Inn.  By  acclamation,  d'Or 
was  chosen  to  lead  the  group. 

The  active  Stocktonlan  has  been  selected 
for  numerous  other  honors. 

For  maintaining  high  standards  in  the 
area  of  public  relations,  advertising  and 
communlcatioiu,  d"Or  in  1984  received  the 
first  Ken  Fong  Memorial  Award,  established 
in  memory  of  the  late  local  advertising  firm 
owner.  He  also  received  the  American  Ad- 
vertising Federation's  Silver  Medal  Award 
for  accomplishments  in  the  field  of  advertis- 
ing and  civic  betterment. 

D'Or's  concern  for  education  led  him  to 
become  a  Waverly  School  District  trustee 
and  t)oard  clerk.  He  was  an  original  memt>er 
of  the  first  elected  San  Joaquin  County 
Board  of  Education,  which  he  served  as 
chairman  for  five  years.  He  has  also  t>een 
treasurer  of  the  San  Joaquin  County  School 
Boards  Association. 

D'Or  started  many  of  the  institutions  he 
later  served. 

He  was  a  founder  of  the  Waterloo/Morada 
Fire  Protection  District  and  served  as  trust- 
ee and  secretary  for  12  years.  He  helped  or- 
ganize a  lay  board  of  trustees  for  St.  Jo- 
seph's Hospital  and  served  the  board  for  10 
years,  eight  at  chairman. 

The  San  Joaquin  County  Board  of  Super- 
visors appointed  him  to  the  San  Joaquin 
County  Retirement  Board  and.  in  1973,  the 
Private  Industry  Council  board,  which  he 
served  as  chairman  for  three  terms. 

In  1985,  he  received  a  commendation  from 
President  Reagan  and  the  United  States  De- 
partment of  Labor  for  assisting  in  making 
the  Job  Training  and  Partnership  Act  a  suc- 
cess in  San  Joaquin  County. 


WHY  UNITED  STATES  REJECTED 
NUCLEAR  TEST  BAN 


HON.  EDWARD  J.  MARKEY 

or  MASSACMUStTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  22,  1986 

Mr.  MARKEY.  Mr.  Speaker,  last 
Soviet  General  Secretary  Gorbachev  indicated 
that  the  Soviets  will  continue  Moscow's  mora- 
torium on  underground  nuclear  tests  until 
April,  and  perhaps  longer  if  the  United  States 
also  stops  testing. 

The  Reagan  admlnistratkin  quickly  indicated 
that  it  has  little  interest  in  joining  this  moratori- 
um. It  wants  to  keep  on  testing,  contending 
that  continued  nuclear  warhead  testing  is  re- 
quired for  the  United  States  to  assure  strate- 
gic "deterrence." 

I  find  It  somewhat  incredible  that  a  Presi- 
dent who  repeatedly  says  his  ultimate  goal  Is 
the  elimination  of  all  nuclear  weapons  from 
the  face  of  the  earth  keeps  ducking  out  of 
comprehensive  test  ban  talks.  If  he  really 
wants  to  eliminate  all  nuclear  weapons,  the 
PreskJent  shoukl  be  willing  to  talk  about  halt- 
ing the  tests  needed  to  develop  new  war- 
heads. 

When  the  Soviets  first  announced  their  uni- 
lateral testing  halt,  the  administration  said  that 
we  «youkln't  join  because  it  was  just  a  propa- 
ganda stunt. 

But  the  Soviets  have  stopped  testing.  That's 
not  just  a  stunt;  they  aren't  testing  their  nucle- 
ar warheads  and  we're  continuing  to  teat  our*. 
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AS  H>e  anacnea  cnsn  noionee,  me  uraiea 
States  conducted  16  undarground  tacts  laal 
year,  7  of  them  following  announocnanl  of 
the  Soviet  teat  moratorium.  The  Sovieta  con- 
ducted aeven  teats  in  1965  prior  to  the  an- 
nouncement of  their  moratorium  laat  July. 
They  have  not  tested  sinoe  that  time. 

I  am  convinced  that  the  primary  reaaon  the 
administratton  refuses  to  enter  into  a  tesdrig 
moratorium  is  not  Its  concern  with  the  preaer- 
vatton  of  strategic  deterrence  nor  Its  conoam 
about  veriflcatkm.  The  United  States  has  kept 
on  testing  chiefly  because  of  the  adminislra- 
tion's  desire  to  accelerate  a  key  part  of  star 
wars  program— the  x-ray  laser. 

The  most  recent  U.S.  nuclear  test,  code- 
named  Goldstone,  was  reportedly  a  test  of  the 
nuclear-driven  x-ray  laser.  Maintaining  a  rigM 
and  accelerated  test  schedule  for  this  pro- 
gram is  so  important  to  this  administratk)n  that 
it  denied  a  request  from  Representative  Bia 
Green,  myself,  and  28  other  Members  of 
Congress  to  temporarily  delay  this  test  until 
technical  problems  with  the  design  of  these 
experiments  had  been  rectified. 

Star  wars  is  not  ^only  an  obstacle  to 
progress  in  strategic  amis  reductkjn;  it  is  hokj- 
Ing  up  talks  on  a  comprehensive  test  ban.  The 
administration  would  better  serve  our  nattonal 
security  interests  if  It  stopped  reaching  for 
harebrained  technological  panaceas  like  the  x- 
ray  laser  and  committed  itself  to  negotiatkxia 
to  end  nuclear  testing. 

I  would  like  to  call  to  the  at1entk)n  of  my 
colleagues  a  recent  article  by  Fred  Kaplan  of 
the  Boston  Gk>be,  which  analyzes  the  admin- 
istratton's  decision  to  reject  a  test  ban. 
The  article  follows: 

[From  the  Boston  Globe,  Jan.  19. 1986] 
Why  U.S.  Ruscm  Nuclear  Tist  Ban 

(By  Fred  Kaplan) 
Washinoton.— In  the  package  of  arms 
control  proposals  offered  last  week  by 
Soviet  leader  Mikhail  S.  Gorbachev,  there  is 
one  element  that  could  Instantly  be  put  into 
effect— a  ban  on  nuclear  weapons  tests. 

Yet  the  Reagan  administration  has  reject- 
ed this  idea.  The  reason  is  simple.  It  has 
nothing  to  do  with  whether  such  a  ban  can 
be  verified  or  whether  it  would  make  the  ex- 
isting U.S.  nuclear  arsenal  less  reliable.  It  is 
because  the  administration  wanU  to  develop 
new  types  of  nuclear  weapoiu,  and  this  re- 
quires nuclear  testing. 

Last  July.  Gorbachev  announced  that,  as 
of  Aug.  6.  the  Soviet  Union  would  suspend 
nuclear  testing.  The  moratorium  would  last 
until  the  end  of  the  year,  and  could  be  ex- 
tended if  the  United  SUtes  reciprocated.  \ 
Reagan  spokesmen  declined  the  lnvita\ 
tion.  They  said  a  test  tmn  could  not  be  veri- 
fied, and  called  the  offer  a  propaganda 
hoax.  They  said  the  SovleU  had  just  com- 
pleted tests  of  a  new  series  of  nuclear  weap- 
ons, and  had  indeed  accelerated  the  test 
schedule  so  It  could  be  finished  before  the 
suspeiuion  t>egan. 

One  of  those  rationales  for  refusal  was 
false,  and  the  Soviets  would  soon  make  the 
other  a  moot  point. 

The  falsehood  was  that  the  Soviets  had 
just  accelerated  a  series  of  new  weapons 
tesU.  The  daU— gathered  by  the  Swedish 
National  E>efense  Research  Institute,  whose 
Hagfors  Oliservatory  has  seismometers  ca- 
pable of  detecting  underground  nuclear  ex- 
plosioiu  In  the  Soviet  Union  down  to  the 
level  of  one  klloton— Indicates  otherwise. 
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EXTINSIONS  OF  REMARKS 


COUNTING  TESTS 


In  1983,  the  Soviets  conducted  14  nuclear 
tests.  In  1984.  they  conducted  18  tests.  In 
the  first  half  of  1985,  before  the  moratori- 
um took  effect,  they  conducted  7  tests, 
hardly  an  acceleration. 

If  one  looks  at  the  nuclear  explosions  the 
Soviets  set  off  underground  for  nonmilitary 
purposes  (to  open  up  gas  lines,  for  example), 
it  appears  that  the  number  of  those  tests 
also  declined  just  before  the  moratorium.  In 

1983,  they  conducted  27  such  tests,  includ- 
ing the  "peaceful  nuclear  explosions."  In 

1984,  they  conducted  28  tests.  Yet  from  Jan- 
uary through  July  1985,  they  conducted 
only  8  tests  in  all. 

The  United  States  conducted  17  nuclear 
tests  in  1983,  17  tests  in  1984,  and  16  in  1985. 
7  of  them  after  Gorbachev's  moratorium 
began. 

There  is  also  no  way  US  officials  could 
truthfully  say  the  Soviets  had  just  complet- 
ed a  series  of  tests  on  new  nuclear  weapons. 
While  seismometers  can  detect  a  nuclear  ex- 
plosion and  measure  its  magnitude,  they 
cannot  tell  what  weapon  is  being  tested. 
Only  a  fraction  of  the  total  explosive  yield 
of  a  weapon  is  exploded  in  a  nuclear  test. 

This  is  because  a  hydrogen  bomb  is  two 
bombs  in  one— a  fission  explosion,  which 
triggers  a  fusion  implosion.  To  see  if  it 
works,  weapons  designers  need  only  test  the 
fission  element  and  its  trigger. 

Thus  there  is  no  way  anyone  could  meas- 
ure a  US  or  Soviet  underground  nuclear  ex- 
plosion and  infer  from  that  which  weapon 


or  whether  the  weapons        As  a  result 


was  beirg  set  off, 
were  nev  or  old. 

VERIFICATION  MEASURES 

There  is  another  reason  for  doubting  the 
Reagan  administration's  view  that  Gorba- 
chev's o  fer  was  merely  propaganda.  Since 
1957,  th(  Soviets  have  consistently  conduct- 
ed most -on  average,  6J  percent— of  their 
nuclear  «sts  in  the  latter  half  of  the  year. 
Had  Gorbachev  wanted  to  score  political 
points,  le  would  have  stopped  the  tests  in 
January 

As  for  the  other  US  rationale  for  rejecting 
the  Sov  et  test-ban  offer-that  it  cannot  be 
vertified  —this  was  made  moot  last  month 
when  (rorbachev  offered  to  allow  the 
United  States  to  place  seismic  detectors  on 
Soviet  s*il  and  to  permit  US  scientists  to  in- 
spect S)viet  test  sites  if  any  suspicions 
arose. 

It  has  been  reported  that  26  U.S.-designed 
seismometers,  already  in  place  in  Norway, 
can  deti  ct  Soviet  nuclear  tests  of  roughly 
one-hall  kiloton.  In  testimony  last  April 
before  the  House  Foreign  Affairs  Conunit- 
tee.  Jaci  Evernden  of  the  U.S.  Geological 
Survey  i  aid  an  additional  network  of  25  seis- 
mic stai  ions  inside  the  U.S.S.R.  "could  suc- 
cessf ull:  monitor  compliance  with  a  one-kil- 
oton  th:  eshold  test-ban  treaty,  even  if  such 
explosic  tis  were  placed  in  large  decoupling 
Opponents  of  a  test  ban  have 
that  a  bomb  exploded  in  a  deep 
I  ould   not   be  detected  by  seismo- 
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._, of  this  proposal.  Reagan  offi- 
cials were  for  ced  to  alter  their  rationale  for 
opposing  a  teet  ban.  They  now  say  periodic 
testing  of  weapons  in  the  existing  arsenal  is 
necessary  to  gauge  their  continued  reliabil- 
ity, and  is  thus- in  the  words  of  Assistant 
Secretary  of  Defense  Richard  Perle— "indis- 
pensable to  maintaining  the  credibility  of 
our  nuclear  deterrent." 

However,  iii  1978,  Norris  Bradbury,  direc- 
tor of  the  lios  Alamos  weapons  lab  from 
1945-70,  J.  Cbrson  Mark,  head  of  the  lab's 
theoretical  division  from  1947-73,  and  Rich- 
ard Garwin.  \  Los  Alamos  consultant  since 
1950,  wrote  la  letter  to  then-President 
Jimmy  Carter,  saying:  "Can  the  continued 
operability  of  our  stockpile  of  nuclear  weap- 
ons be  assured  without  future  nuclear  test- 
ing? .  .  .  Our  answer  is  'yes.' " 

They  said  reliability  could  be,  and  had 
been,  assured  'almost  exclusively"  by  other 
means— inspection  and  disassembly  of  com- 
ponents, firing  fuses,  and  remanufacturing. 

The  real  reason  for  the  refusal  to  consider 
test-ban  of f«s  is  that  the  Reagan  adminis- 
tration wante  to  develop  a  new  generation 
of  nuclear  weapons.  For  example,  a  leading 
program  in  the  Strategic  Defense  initiative 
is  a  weapon  that  enhances  the  X-ray  energy 
of  an  H-boi»b  and  funnels  it  into  a  laser 
beam.  The  libs  are  also  developing  weapons 
that  boost  oiher  aspects  of  a  nuclear  explo- 
sion, for  e:fample  electromagnetic  pulse, 
which  wipes  but  communications  networks. 

These  effects  have  never  before  been  tried 
in  nuclear-v^apons  design.  Building  such 
weapons  mei  ns^testing  them  first. 
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ROBERT  A.  FUHRMAN 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 

HI  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  22,  1986 

Mr.  MINETA.  Mr.  Speaker,  I  would  like  to 
ask  you  and  my  distinguished  colleagues  to 
join  me  In  saluting  Robert  A.  Fuhrman.  group 
president  of  Lockheed  Missiles,  Space,  and 
Electronics  Systems.  Bob  will  be  honored  at  a 
dinner  on  February  1,  1986,  marking  his  de- 
parture from  Sunnyvale  to  new  duties  in  Bur- 
bank  as  presktont  of  Lockheed  Corp. 

In  the  27  years  that  Bob  has  been  associat- 
ed with  Lockheed  Missiles  and  Space,  he  has 
been  deeply  involved  in  the  U.S.  Navy's  Fleet 


Ballistic 
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gram 
Navy's 


calculations  performed  by  Dr.  Hii  ^  DeWitt,  UNL 


Missile  Program  from  its  inception, 
as  a  member  of  the  Navy's  steering 
task  g^oup,  occupying  successively  higher 
technicil  management  positions  in  the  pro- 
and  receiving  the  Secretary  of  the 
Certificate  of  Commendation  for  his 
contribution.  The  fleet  ballistic  missile  series— 
from  Pilaris  through  Trident— has  been  widely 
regarded  as  the  Nation's  most  effective  deter- 
rent agiiinst  nuclear  war. 

Undir  his  leadership,  Lockheed  in  Santa 
Clara  Oounty  has  become  the  bay  area's  larg- 
est enrvloyer  and  has  continued  its  longstand- 
ing trajition  of  helpful  involvement  in  the  com- 
munity^ charitable  and  civic  efforts.  Bob  has 
played  I  a  personal  role  in  many  of  these  ef- 
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ncluding  trustee  of  the  United  Way, 


chairm  in  of  its  Loaned  Executive  Program  for    Universities 


3  years  and  general  campaign  chairman  in 
1978.  He  was  a  founding  director  of  the  Santa 
Clara  County  Manufacturing  Group,  served  as 
its  second  (^airman  and  has  continued  on  the 
board  for  th4  group's  entire  history.  Bob  was  a 
member  of  l^e  San  Jose  Management  Study's 
executive  committee,  the  bay  area  council's 
board  of  directors,  the  advisory  councils  of 
Junior  Achi(  vement  and  the  National  Alliance 
of  Businessi  nen,  and  Scout-O-Rama  chairman 
for  the  Pal^  Alto-Stanford  area  Boy  Scouts. 
He  organizKJ  and  recruited  the  leadership 
council  for  the  Salvation  Army's  current  $5 
million  capital  fund  campaign.  Bob  has  served 
on  the  adviiory  boards  at  Santa  Clara  Univer- 
sity and  S^nford  University,  as  well  as  the 
of  Michigan  and  Texas. 
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In  his  business  activities,  Bob  is  a  member 
of  the  Natk)nat  Defense  Science  Board,  the 
Aeronautics  and  Space  Engineering  Board  of 
the  National  Research  Council,  and  the  Sci- 
ence Advisory  Committee  of  the  Alabama 
S|MC8  and  Rocket  Center.  He  has  served  on 
the  boards  of  Bank  of  the  West  and  the  Fed- 
erated Emptoyers  of  the  Bay  Area  and  has 
been  awarded  Tau  Beta  Pi's  Eminent  Engi- 
neer Award,  the  Society  of  Manufacturing  En- 
gineers' Manufacturing  Management  and  In- 
dustrial Technology  Management  Awards,  the 
Natk>nal  Society  of  Aerospace  Professionals 
John  Montgomery  Award  for  his  role  in  the 
Poiaris  Program,  the  National  Management 
Assodatton's  Silver  Knight  of  Management 
and  honorary  memberships  in  Tau  Beta  Pi  and 
Beta  Gamma  Sigma.  Bob  is  a  fellow  of  the 
American  Institute  of  Aeronautics  arxJ  Astro- 
nautKS  and  was  elected  in  1976  to  the  Na- 
tional Academy  of  Engineering. 

Bob's  ger>erous  devotion  of  time  to  our  area 
is  a  refiectnn  of  his  own  personality.  I've 
known  Bob  for  many  years,  and  I've  always 
been  impressed  with  his  sincerity,  his  spirit, 
and  his  high  regard  for  the  people  around  him. 
I've  also  come  to  know  Bob  as  a  friend,  a 
friend  willing  at  any  time  to  devote  himself  to 
the  betterment  of  our  community  and  our 
Natk>n. 

Mr.  Speaker,  on  the  occasion  of  this  awards 
banquet,  Robert  A.  Fuhrman  can  be  confident 
that  our  country  is  most  grateful  for  his  contri- 
butk>ns  and  accomplishments.  Therefore,  I 
ask  you  Mr.  Speaker,  and  my  colleagues  to 
join  in  expressing  my  thanks  and  congratula- 
tions to  Bob  Fuhrman  and  to  wish  him  the 
best  for  his  health  and  future  endeavors. 

Thank  you  very  much. 


NOT  TOO  LONG  AGO:  "I  HAVE  A 
DREAM" 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOtTSE  OP  REPRESENTATIVES 

Wednesday,  January  22,  1986 

Mr.  GARCIA.  Mr.  Speaker,  in  honoring  the 
late  Martin  Luther  King,  Jr.,  it  should  be  re- 
membered that  he  died  barely  a  generation 
ago.  The  movement  he  led  is  stilt  alive;  the 
"dream"  not  completely  fulfilled. 

Martin  Luther  King  created  the  atmosphere 
that  required  actk>n.  To  his  great  credit,  this 
was  all  done  by  nonviolent  means.  He  raised 
the  conscience  of  this  country  and  compelled 
us  all  to  look  at  the  inequalities  that  existed. 
Indeed  great  steps  were  taken  in  breaking 
down  the  bamers  to  equality;  from  voting 
rights  to  desegregation  he  accomplished 
much  for  all  people.  The  law  came  to  recog- 
nize equality,  not  just  on  paper,  but  in  prac- 
tice. 

If  we  are  to  make  the  fmit  of  his  efforts  last, 
we  can  not  stop  now.  It  is  our  task  to  bring  to 
fulfillment  his  dream.  Legal  justice  is  now 
served  and  people's  conscience  has  been 
raised.  However,  we  must  continue  to  break 
down  the  economic  barriers  to  all  minorities 
and  all  disadvantaged  that  still  exist  today.  A 
constant  commitment  to  helping  the  poor,  im- 
proving our  cities,  relieving  our  farmers,  and 
aiding  the  disadvantaged  is  needed. 


EXTENSIONS  OF  REMARKS 

It  is  fitting  that  Dr.  King's  birthday  shouM  fall 
at  the  beginning  of  the  congressional  session. 
His  dream  speech,  of  a  dream  we  all  should 
now  hoM.  was  made  not  too  far  from  here 
and  not  too  long  ago.  His  rentembrance 
shoukj  be  fwnored  by  renewed  efforts  in 
making  that  dream  come  to  be  reality.  As 
chairman  of  the  Census  and  Population  Sub- 
committee, I  am  proud  to  have  played  a  part 
in  the  developnoent  and  passage  of  the  King 
holklay  legisiatk)n.  It  is  my  fervent  hope  that 
this  holiday  will  further  raise  our  conscience 
and  reinvigorate  our  efforts. 

Attached  is  an  artk:le  which  appeared  in  the 
Washington  Post,  Wednesday,  January  15, 
1986,    which   expresses    the    debt   that   all 
people  owe  to  Martin  Luther  King,  Jr. 
[From  the  Washington  Post,  Jan.  22, 1986] 
SouTHXRit  Whites  Owe  Thamks  to  King 
Atlanta.— The  billboards  went  up  a  few 
weeks  ago.  Dramatic  and  elegant,  they  por- 
tray a  pensive  Martin  Luther  King,  Jr.  in 
shades  of  black  and  white.  There  is  nothing 
more  on  them  except  a  date:  Jan.  20.  A  local 
advertising  company  raised  10  of  the  sidings 
around  town  to  remind  Atlantans  that  a 
new  holiday  approaches. 

Not  everyone  needs  reminders.  The  Atlan- 
ta Chamber  of  Commerce.  City  Hall  and  the 
Martin  Luther  King  Center  for  Nonviolent 
Social  Change  have  been  scrambling  for  cor- 
porate contributions  to  a  local  holiday 
parade.  King's  home  town,  which  expects  to 
receive  national  attention  during  the  holi- 
day, hopes  to  mount  a  worthy  extravaganza. 
Yet  among  whites  elsewhere  in  the  South, 
a  different  attitude  sometimes  surfaces.  Not 
long  ago,  the  mayor  of  Claxton,  Ca.,  was 
asked  what  his  town  would  do  for  the  holi- 
day. Not  much,  he  reckoned:  'It  just  not 
something  we  can  do  without  irritating  the 
taxpayers.  If  they  want  to  have  something 
in  the  black  community,  that's  fine,  but  the 
city  itself  will  not  participate." 

Why?  Apparently  the  mayor  believes  that 
while  blacks  may  owe  King  a  debt  of  grati- 
tude, southern  whites  owe  his  memory 
nothing. 

Is  he  ever  wrong.  Two  decades  after  the 
South  got  on  with  the  business  of  enfran- 
chisement and  desegregation,  this  much  Is 
clear:  The  social  Justice  that  King  and  civil 
rights  movement  forced  upon  the  region 
was  perhaps  the  t>est  thing  that  ever  hap- 
pened to  it. 

If  Martin  Luther  King  was  a  latter-day 
Moses  who  led  southern  blacks  toward  full 
equality  under  the  law,  he  did  even  more  for 
southern  whites.  He  led  us  toward  the  milk 
and  honey  of  America's  economic  main- 
stream. The  business  boom  that  Atlanta  and 
other  parts  of  the  South  have  long  enjoyed 
would  have  t>een  meager  stuff  Indeed  with- 
out King  and  the  movement. 

The  reason  is  simple  enough.  Ultimately, 
social  Justice  means  efficiency  and  stability. 
If  the  movement  did  not  create  today's  busi- 
ness boom,  it  did  build  an  environment  that 
could  sustain  high-quality  investment  and 
growth. 

No  longer  was  scarce  money  squandered 
on  dual  sets  of  schools,  colleges,  stores,  res- 
taurants and  the  rest.  No  longer  was  a 
major  part  of  the  southern  work  force 
denied  real  jobs  and  decent  wages.  No 
longer  was  the  southern  caste  system  al- 
lowed to  undermine  the  work  ethic  among 
blacks  and  whites  alike. 

Suddenly  the  South  was  an  attractive 
place  in  which  to  Invest.  In  the  five  counties 
of  metropolitan  Atlanta  between  1960  and 
1972,  service  jobs  increased  from  50,350  to 
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105,900;  manufaeturint  Jobs  from  85.060  to 
112,800;  retail  Jobs  from  60.160  to  116.600. 
and  wholesale  jobs  from  98.860  to  69.600. 

Legal  segreKatlon  had  shackled  everyone. 
When  it  was  finally  gone,  areas  that  were 
ripe  with  economic  potential  took  off.  Even 
areas  that  saw  little  actual  development 
reaped  some  benefits.  The  wealthier  metro- 
politan Atlanta  grew,  for  example,  the  more 
money  state  coffers  held  for  health,  educa- 
tion and  welfare  throughout  Georgia. 

Of  course,  there  is  a  nagging  Irony  here. 
While  the  economic  benefits  have  touched 
rich  and  poor,  the  biggest  beneficiary  haa 
been  the  middle  class.  In  this  category,  far 
and  away,  whites  have  gained  the  most. 

For  blacks,  while  the  civil  rights  move- 
ment delivered  full  citisenship.  It  didn't 
solve  inequities  that  stem  from  poor  educa- 
tion and  historical  dlacrtmlnatlon.  But  for 
whites,  it  allowed  mainstream  southerners 
to  become  mainstream  Americans.  It  opened 
the  region  to  a  business  climate  that  was  to 
pay  handsomely  for  skills  they  already  pos- 
sessed. 

Two  decades  after  the  end  of  the  Civil 
War,  Henry  Grady,  editor  of  The  Atlanta 
Constitution,  wrote  that  white  southerners 
"are  thankful  that  the  Issues  at  stake  in  the 
great  Civil  War  were  adjudged  by  a  higher 
wisdom  than  their  own. "  Grady  and  his 
fellow  "New  South"  l>oosters  knew  that  eco- 
nomic development  could  come  about  only 
if  the  South  became  one  with  the  nation. 

Tragically,  their  aspirations  foundered  on 
the  twin  mistakes  of  disenfranchiaement 
and  segregation. 

No,  Martin  Luther  King  did  not  end  these 
two  evils  by  himself.  The  federal  courU  and 
a  cast  of  thousands  inside  and  outside  the 
movement  played  major  roles.  But  as  a 
symbol  of  the  struggle  to  reinstate  the 
South  as  a  full-fledged  part  of  the  country, 
the  martyred  pastor  of  AtlanU's  Ebeneser 
Baptist  Church  will  do  nicely. 

On  Monday,  communities  throughout  the 
South  may  rejoice  that  the  issues  at  stake 
two  decades  ago  were  "adjudged  by  a  higher 
wisdom  than  their  own."  The  King  holiday 
is  for  everyone,  but  especially  for  southern 
whites.  Even  those  who  are  blind  to  the 
human  goodness  of  his  work  have  tasted  its 
fruits— and  liked  them.  ■ 

NATIONAL  SANCTITY  OP  HUMAN 
LIFE  DAT.  1986  i 


HON.  MARK  D.  SIUANDER 

OF  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  22,  1986 

Mr.  SILJANDER.  Mr.  Speaker,  today  maricS 
the  13th  anniversary  of  the  greatest  tragedy  to 
take  place  in  the  United  States  in  our  life- 
times. The  Supreme  Court's  decision  in  Roe 
versus  Wade  has  resulted  in  the  deaths  of 
neariy  20  million  unborn  children  and  has 
blazed  the  trail  for  infanticide  and  euthanasia. 

The  Democratic  leadership  in  the  House 
has  always  blocked  any  attempt  to  overturn 
this  evil  decision.  As  a  result,  they  too  must 
be  considered  responsible  for  the  conse- 
quences of  Roe  versus  Wade.  Every  session 
legislation  is  offered  to  overturn  this  decision. 
Every  poll  that  examines  the  depth  of  public 
feelings  shows  that  the  vast  majority  of  Ameri- 
cans reject  abortion  on  demand  and  favor  it 
only  in  extreme  cases.  Yet  no  pro-life  legisla- 
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ten  that  wasn't  an  amendment  has  ever  boon 
conaidered  on  the  floor. 

Mr.  Speaker,  the  pro-life  movement  wnll 
never  go  away.  Although  politicians  may  wish 
it.  judges  may  hope  for  it,  and  the  feminist 
movement  may  desire  it.  the  love  of  life  is  too 
strong  to  ever  fade  away.  As  long  as  I  am  in 
this  Congress,  I  will  never  allow  this  issue  to 
fade  away. 

Albert  CanHiS  once  said: 

Perhaps  we  cannot  make  this  a  world  in 
which  children  do  not  suffer,  but  we  can 
lessen  the  numl)er  of  suffering  children. 
And  if  you  don't  help  us  do  this,  who  will? 

Mr.  Speaker,  every  time  the  opportunity  pre- 
sents itself,  a  pro-life  Member  of  this  Con- 
gress will  Introduce  an  amendment,  a  substi- 
tute or  legislatran  that  will  lessen  the  number 
of  suffering  unborn  children.  I  hope  you  will 
leave  your  mark  on  history  in  this  final  year  of 
your  service  to  the  people  of  the  United 
States  by  helping  us  save  some  lives. 

I  ask  permisskjn  that  the  text  of  President 
Reagan's  proclamation  making  today  Natk>nal 
Sanctity  of  Human  Life  Day  be  printed  in  the 
Record. 

[Proclamation  by  the  President  of  the 
United  States  of  America] 

National  Sanctity  or  Human  Life  Day, 
1986 

America  was  founded  with  a  ringing  affir- 
mation of  the  transcendence  of  human 
rights.  Our  Declaration  of  Independence 
proclaims  that  the  rights  to  "Life.  Liberty, 
and  the  pursuit  of  Happiness"  are  not  a 
grant  from  the  government,  but  a  gift  from 
the  Creator;  and  we  declared  that  the  same 
Divine  Providence  in  which  the  new  Nation 
placed  its  "firm  reliance"  imposes  on  gov- 
ernment a  solemn  duty  to  respect  and 
secure  these  fundamental  rights. 

Yet.  on  January  22,  1973,  the  Supreme 
Court  of  the  United  States  struck  down  our 
laws  protecting  the  lives  of  unborn  children. 
At  that  time  there  were  those  who  predicted 
confidently  that  in  time  Americans  would 
come  to  accept  the  Courts  decision  and  the 
"new  ethic"  that  it  reflecU.  History  has 
proved  them  wrong.  Each  year  the  terrible 
toll  of  more  than  a  million  innocent  human 
lives  has  weighed  more  heavily  on  the  con- 
science of  America. 

Each  year  remarkable  advances  in  prena- 
tal medicine  bring  ever  more  dramatic  con- 
firmation of  what  common  sense  told  us  all 
along— that  the  child  in  the  womb  is  simply 
what  each  of  us  once  was:  a  very  young, 
very  small,  dependent,  viUnerable  member 
of  the  human  family.  When  Americans 
demand  legal  protections  for  human  life,  we 
are  simply  being  true  to  our  most  basic  prin- 
ciples and  convictions.  We  are  reaffirming 
the  self-evident  truths  set  forth  in  our  Dec- 
laration of  Independence.  Indeed,  we  are 
reaffirming  the  consensus  of  civilized  hu- 
manity by  recognizing  that  children  need 
special  safeguards  and  care,  including  ap- 
.propriate  legal  protection,  before  as  well  as 
after  birth. 

Those  who  champion  the  right  to  life 
know  the  harsh  pressures  and  the  profound 
anguish  that  drive  some  women  to  consider 
abortion.  The  most  moving  testimony  to  our 
reverence  for  hiunan  life  has  been  the  gen- 
erous, even  heroic  efforts  made  by  so  many 
religious  and  charitable  organizations  to 
help  women  with  problem  pregnancies  and 
to  facilitate  the  adoption  of  infants  into 
families  easer  to  give  them  love  and  care. 
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Tiose  who  work  to  restore  legal  protec- 
tioi  to  the  unborn  do  so  with  the  knowledge 
tha  they  have  gone  to  the  defense  of  the 
wea  Ic.  the  silent,  the  endangered.  But  that  is 
not]  something  new.  Whenever  disasters 
hav^  endangered  human  life,  we  Americans 
have  always  responded  swiftly  and  selfless- 


R  ispect  for  the  sanctity  of  human  life  has 
not  died  in  America.  Par  from  it.  With  every 
pas  ling  year  it  shines  ever  more  brightly  in 
thejhearts  of  more  and  more  of  our  citizens 
as  |hey  come  to  see  the  issue  with  greater 
cla^ty  in  all  of  its  dimensions.  As  we  carry 
this  message  to  our  courts,  our  legislatures, 
and  our  fellow  citizens,  let  us  never  be  dis- 
cou  raged.  Let  us  put  our  trust  in  God,  the 
Lor  1  and  Giver  of  Life,  the  Creator  Who  en- 
doved  us  with  our  inalienable  rights.  May 
we  soon  rejoice  in  the  day  when  reverence 
for  human  life  is  enshrined  as  surely  in  our 
law  i  as  in  our  hearts. 

Nsw,  therefore.  I  Ronald  Reagan.  Presi- 
dent of  the  United  States  of  America,  do 
hereby  proclaim  Sunday.  January  19.  1986. 
as  National  Sanctity  of  Human  Life  Day.  I 
call  upon  citizens  of  this  blessed  land  to 
gatier  on  that  day  in  homes  and  places  of 
woiship  to  give  thanks  for  the  gift  of  life 
anc  to  reaffirm  our  commitment  to  the  dig- 
nit;  '  of  every  human  being  and  the  sanctity, 
of  4  ach  human  life. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  this  fifteenth  day  of  January,  in 
the  year  of  our  Lord  nineteen  hundred  and 
eig  ity-six.  and  of  the  Independence  of  the 
United  States  of  America  the  two  hundred 
an<  tenth. 

Ronald  Reagan. 


S  CNATE  COMMITTEE  MEETINGS 

Title    rv   of   Senate    Resolution    4, 
aip-eed  to  by  the  Senate  on  February 
1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
meetings  and  hearings  of  Senate 
ittees,  subcommittees,  joint  com- 
ttees,  and  committees  of  conference, 
is  title  requires  all  such  committees 
notify   the   Office   of  the  Senate 
ily  Digest— designated  by  the  Rules 
mmittee— of   the   time,    place,   and 
rpose  of  the  meetings,  when  sched- 
d,  and  any  cancellations  or  changes 
the  meetings  as  they  occur. 

an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congrxssional 
RfecoRD  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
ait  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
Ji  nuary  23,  1986,  may  be  found  in  the 
D  iily  Digest  of  today's  Recori). 
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To  Hold  oversight  hearings  on  the  fore- 
clo  lure  policies  of  the  Farmers  Home 
Ad  ninistration's  and  on  new  regula- 
tiois  for  handling  delinquent  fann 
borrowers. 

SD-138 

JANUARY  28 
9:00  a.mJ 
Veterafis'  Affairs 
To  hold  hearings  on  the  reported  sight- 
inds  of  live  military  personnel  missing 
in  Lction. 

SD-138 
9:30  a.m 
Bankif  g.  Housing,  and  Urban  Affairs 
Financial  Institutions  and  Consumer  Af- 
fairs Subcommittee 
To  hold  hearings  on  S.  1603  and  S.  1922, 
bills  to  impose  a  ceiling  on  credit  card 
treat  rates. 

SD-538 
fe 

Pensions  and  Investment  Policy 
:ommittee 
|old  hearings  on  S.  1784,  to  enhance 
iment  security  by  broadening  re- 
iment  benefit  delivery,  strengthen- 
the  present  system  of  voluntary 
iployer-sponsored  pensions  and  en- 
couraging growth  and  development  of 
the  private  pension  system  by  simpli- 
fymg  the  administration  of   pension 

SD-215 

Goverhmental  Affairs 

Intergovemmental  Relations  Subcommit- 

te 

To  Jhold    oversight    hearings    on    the 

Office  of  Management  and  Budget's 

regulatory  review  and  planning  proc- 

and  on  the  implementation  of  the 

:r  Reduction  Act  (96-511). 

SD-342 
Goverhmental  Affairs 
Goveipmental  Efficiency  and  the  District 
ofjColumbia  Subcommittee 
To  liold  oversight  hearings  on  the  Dis- 
trKt  of  Columbia  courts. 

I  SD-562 

10:00  a.fa. 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mttee 
To   lold  hearings  to  review  the  role  of 
th  e  Federal  Government  in  measuring 
the  quality  of  higher  education  pro- 
giuns. 

SD-430 
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MEETINGS  SCHEDULED 

JANUARY  24 
9:iOa.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 


9:30  a.i4. 
Hnai 
To 


Finarce 


i  lold  hearings  on  H.R.  3838.  proposed 
Tix  Reform  Act  of  1986. 

SD-215 
Select  on  Intelligence 
To  tiold  closed  hearings  on  Intelligence 
mpitters. 

SH-219 


2:00  p.r  i. 
udi( 
To 


Judic  ary 


8:30  a.i  i 


JANUARY  29 


hold  hearings  on  pending  nomina- 

SD-226 


titns. 


JANUARY  30 


Specid  on  Aging 
Biu  iness  meeting,  to  consider  committee 
b  idget  request  for  1987.  and  to  discuss 
tl  le  committee's  agenda  for  the  second 
session  of  the  99th  Congress. 

SR-385 


9:00  a.m. 
Veterans'  Affairs 
To  resume  hearings  on  the  reported 
sightings   of   live   military   personnel 
mia^ng  In  action.   , 

SD-192 

9:30  a.m. 
Finance 
To  continue  hearings  on  H.R.  3838.  pro- 
posed Tax  Reform  Act  of  1986. 

8D-315 

10:00  a.m. 
Foreign  Relations 
To  hold  closed  hearings  to  review  U.8. 
policy  toward  Angola. 

8D-419 

4:00  p.m. 
Select  on  Intelligence 
To  hold  a  closed  briefing  on  intelligence 
matters. 

SH-210 

JANUARY  31 

9:30  a.m. 

Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 

.  To  hold  hearings  on  S.  1969.  to  clarify 
the  tax  treatment  of  cerUin  mortgage 
related  securities,  and  to  authorize  the 
ownership  of  certain  mortgage  loans 
in  multiple  class  arrangements.  S. 
1978.  to  clarify  the  taxation  of  cerUin 
asset  backed  securities  in  multiple 
class  arrangements,  and  S.  1839.  to 
provide  that  certain  deductions  and 
crediU  not  be  allowed  for  expenditures 
within  an  environmental  zone. 

SD-215 

FEBRUARY  4 

9:30  a.m. 
Finance 
To  resume  hearings  on  H.R.  3838.  pro- 
posed Tax  Reform  Act  of  1986. 

SD-215 
Rules  and  Administration 
To  hold  hearings  on  Senate  conmiittee 
resolutions  requesting  funds  for  oper- 
ating expenses  for  1986. 

8R-301 

FEBRUARY  5 

9:30  a.m. 
Finance 
To  continue  hearings  on  H.R.  3888.  pro- 
posed Tax  Reform  Act  of  1986. 

SD-316 
Rules  and  Administration 
To  continue  hearings  on  Senate  commit- 
tee resolutions  requesting  funds  for 
operating  expenses  for  1986. 

SR-SOl 
Select  on  Intelligence 
To  hold  closed  hearings  on  Intelligence 
matters. 

8H-319 

FEBRUARY  6 

9:80  a.m. 
Commerce.  Science,  and  Transporatlon 
Aviation  Sutxsommittee 
To  hold  hearings  on  S.  1966.  to  provide 
for  efficient  and  equitable  use  of  oper- 
ating rights  at  certain  congested  air- 
ports. 

8R-2S8 
Finance 
To  continue  hearings  on  H.R.  3838.  pro- 
posed Tax  Reform  Act  of  1986. 

SD-ai6 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Labor  and  Human  Resources 
Children,  Family.  Drugs,  and 
Alcoholism  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  ACTION. 

8D-430 
4:00  p.m. 
Select  on  Intelligence 
To  hold  a  closed  briefing  on  Intelligence 
matters. 

8H-219. 

FEBRUARY  18 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
American  Battle  Monuments  Commis- 
sion, Army  cemeterial  expenses.  Office 
of  Consumer  Affairs  (Department  of 
Commerce),  Consumer  Information 
Center,  and  the  Consumer  Product 
Safety  Commission. 

SD-124 
Select  on  Indian  Affairs 
To  hold  hearings  on  those  programs 
which  fall  within  the  JurUdiction  of 
the  committee  as  contained  in  the 
President's  budget  requests  for  fiscal 
year  1987. 

SD-628 

FEBRUARY  19 

9:30  a.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  proposed  leg- 
islation authorizing  fundtt   for   fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 
10:00  a.m. 
Labor  and  Human  Resources 
Employment   and   Productivity  Subcom- 
mittee 
To  hold  hearings  on  S.  1990.  to  establish 
an  Education  and  Training  Partner- 
ship to  administer  the  Job  Training 
Partnership  Act.  the  Wagner-Peyser 
Act.  and  the  Carl  D.  Perkins  Vocation- 
al Education  Act. 

SD-430 

FEBRUARY  M 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Council  on  EnvironmenUl  Quality.  Se- 
lective Service  System.  Federal  Home 
Loan  Bank  Board.  Neighborhood  Re- 
investment Corporation,  and  the  Na- 
tional Institute  of  Building  Sciences. 

SD-ia4 
Lat>or  and  Human  Resources 
Children,  Family.  Drugs,  and  Alcoholism 
Sul>commlttee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  National  In- 
stitute on  Drug  Abuse  and  the  Nation- 
al Institute  on  Alcohol  Abuse  and  Al- 
coholism. 

SD-480 

4:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorising  funds  for  fiscal 
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year  1967  for  the  IntellHsnei 
nlty. 


SH-119 


Subeoramlt- 


FEBRUARY  21 
9:10  a.m. 
Finance 

Health  Subcommittee 
To  hold   hearings  to  review   hospital 
Income  under  the  Medicare  prospec- 
tive payment  system. 

SD-tlt 

FEBRUARY  35 

10:00  a.m. 
Appropriations 
HUD-Independent   Agencies 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional  Credit   Union    Administration, 
Office  of  Revenue  Sharing  (Depart- 
ment of  the  Treasury),  and  the  Office 
of  Science  and  Technology  Policy. 

8D-134 

FEBRUARY  26 

9:30  a.m.  I 

Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  Intelligence  commu- 
nity. 

8H-219 

FEBRUARY  27         i 

10:00  a.m.  ' 

Labor  and  Human  Resources 
Children,  Family.  Drugs,  and  Alcoholism 
Sut>committee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  Head  Start. 

SD-430 
4:00  p.m.  : 

Select  on  Intelligence  I 

To  continue  closed  hearings  on  proposed 
legislation  authorising  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

8H-219 

MARCHS  I 

9:30  a.m.  I 

Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorising  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

,  SH-219 

10:00  a.m.  <^ 

Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Science  Foundation,  and  the 
Federal  Emergency  Management 
Agency. 

SD-124 

MARCH  6 

4:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorising  funds  for  fiscal 
year  1987  for  the  Intelligence  commu- 
nity. 

SH-219 

MARCH  12 

9:30  a.m. 
Select  on  InteUlgenoe 
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To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 

'^''-  SH-219 


EXTENSIONS  OF  REMARKS 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Veterans  Administration. 

SD-124 


10:001 

Appropriations 

HUD-Independent   Agencies   Subcommit- 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  En- 
vironmental  Protection  Agency. 

SD-124 

MARCH  13 

4:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 

MARCH  19 

9:30  a.m. 
Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 

10:00  a.m. 
Appropriations 

HUD-Independent    Agencies   Subcommit- 
tee 


4:0  9 


10:00  a.  n 
Appn  priations 


MARCH  20 


Hxro 

t( 
To 


p.m. 
4elect  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 

APRIL  9 

l(ri0O  a.m. 
i  Lppropriations 

1  lUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1986  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 

Af>RIL16 

lOtOO  a.m. 
Appropriations 

aUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-124 
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APRIL  29 


Independent   Agencies   Subcommit- 

j  lold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
pixtment  of  Housing  and  Urban  De- 
velopment   and    certain    independent 

a(  :encies. 

^  SD-124 


APRIL  30 


10:00  a.  m. 
Appropriations 


To 


HUl>Independent   Agencies   Subcommit- 
tee 

„  hold  hearings  on  proposed  budget  es- 
tl  mates  for  fiscal  year  1987  for  the  De- 
pirtment  of  Housing  and  Urban  De- 
vdopment  and  certain  independent 
a  sencies. 
^  SD-124 


CANCELLATIONS 


JMI 


JANUARY  23 

10:00  elm. 
Judi  liary 

Busi  less  meeting,  on  pending  committee 
I  usiness. 

SD-124 
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The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Our  Father  in  Heaven,  this  morning 
we  express  our  profound  appreciation 
for  the  officers  of  the  Senate,  for  Sec- 
retary Coe,  Sergeant  at  Arms  Garcia, 
their  assistants  and  stafTs,  who  render 
indispensable  service  to  the  Senate. 
We  thanlt  You  for  their  dedication  to 
the  task,  their  sensitivity  to  Senate 
needs  and  their  ready  response  to 
those  needs.  We  thanl(  You  for  the 
Secretary  for  the  Majority  Greene  and 
the  Secretary  for  the  Minority  Pratt, 
their  assistants  and  staffs.  Like  a 
nerve  center  in  the  body,  all  of  the  im- 
pulses, schedules,  aggravations,  frus- 
trations, pains,  converge  on  the  cloak- 
rooms and  we  thank  You,  Lord,  for 
the  remarkable  way  they  receive  and 
respond  to  this  multitude  of  signals. 
Thank  You  for  their  loving  interest  in 
and  care  for  the  pages.  Grant  to  all  of 
these  officers,  assistants,  staffs,  and 
their  families  the  richest  of  Your 
blessings  throughout  this  year  and 
may  1986  be  the  finest,  most  satisfying 
year  of  their  lives  and  service.  Thank 
You,  Father  in  Heaven,  for  these 
splendid  servants  and  friends.  In  the 
name  of  Him  Who  is  the  Friend  of 
friends.  Amen. 


the  schedule  will  be  for  the  remainder 
of  today  and  tomorrow,  but  I  am  not 
able  to  do  that  at  this  time.  It  would 
seem  to  me,  if  there  is  cloture  and  if 
we  can  then  vote  on  the  motion  to  pro- 
ceed and  get  on  the  bill  itself,  I  would 
be  prepared  not  to  be  in  session  tomor- 
row. But  if  those  who  want  to  delay 
consideration  of  the  bill  want  to  delay 
it,  then  they  ought  to  be  here  to  delay 
it  on  Friday  and  Monday.  But,  in  any 
event,  that  judgment  will  be  made 
after  the  cloture  vote. 
I  reserve  the  remainder  of  my  time. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each;  then  we  have  special 
orders  for  Senators  Proxmire  and 
Hart  not  to  exceed  15  minutes;  rou- 
tine morning  business  not  to  extend 
beyond  the  hour  of  I  p.m.,  with  state- 
ments limited  therein  to  5  minutes 
each;  and,  under  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  at  1 
p.m.  a  live  quorum  will  begin. 

Immediately  following  the  establish- 
ment of  a  quorum,  a  cloture  vote  will 
occur  on  the  motion  to  proceed  to  S. 
638,  the  Conrail  bill.  I  hope  to  indicate 
sometime  shortly  after  that  vote  what 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  Democratic  leader  is  rec- 
ognized. 


TELEVISION  IN  THE  SENATE 

Mr.  BYRD.  Mr.  President,  at  the 
close  of  yesterday's  session,  I  had  in- 
quired of  the  distinguished  majority 
leader  as  to  whether  or  not  he  would 
be  willing  to  call  up  on  tomorrow,  leg- 
islation to  provide  for  Senate  TV  cov- 
erage. I  have  since  spoken  with  the 
distinguished  majority  leader  to  say 
that,  on  second  thought,  I  do  not 
think  that  is  a  very  good  idea;  the 
reason  being  I  do  not  want  TV  in  the 
Senate  to  be  just  filler  material.  I 
want  TV  in  the  Senate  to  be  center 
stage  \(rhen  it  is  brought  up.  I  hope  the 
distinguished  majority  leader  is  ame- 
nable to  this  isuggestion. 

I  do  not  want  S.  28  brought  up  to- 
morrow, because  I  do  not  want  that 
proposed  legislation  to  be  used  as  filler 
material. 

I  thank  the  majority  leader  for  indi- 
cating yesterday  afternoon  that  he 
would  give  some  thought  to  having 
this  matter  brought  up  tomorrow.  So  I 
want  the  record  to  show  that,  in  the 
event  the  distinguished  majority 
leader  does  not  heed  my  yesterday's 
request,  in  my  judgment  he  is  doing 
the  better  thing  and  certainly  has  my 
full  support  in  not  attempting  to  bring 
it  up  on  tomorrow. 

(Mr.  HUMPHREY  assumed  the 
chair.) 


THE  AMERICAN-SOVIET  DIALOG 

Mr.  BYRD.  Mr.  President,  our  rela- 
tions with  the  Soviet  Union  will  be  at 
the  top  of  the  Nation's  agenda  again 
this  year.  No  one  can  reasonably  doubt 
the  Soviets  will  remain  anything  other 
than  our  principal  adversary  at  the  be- 
ginning of  1987,  just  as  they  are  today. 


at  the  beginning  of  1986.  Nevertheless, 
the  possibilities  of  developing  and 
deepening  the  constructive  aspects  of 
our  relationship  should  be  fully  ex- 
ploited. We  should  make  every  effort 
to  preserve  and  take  advantage  of  the 
Improved  international  atmosphere 
created  by  the  summit  meeting  held  in 
Geneva  last  November.  We  should  try 
in  various  ways  to  continue  and 
expand  the  dialog  on  the  major  issues 
which  continue  to  be  in  contention  be- 
tween our  two  nations— particularly  in 
the  fields  of  arms  control  and  our  con- 
flicting interests  in  various  regions  of 
the  Third  World. 

Democrats  in  the  Senate,  and  I  am 
sure  in  the  other  body  as  well,  will  do 
their  part  to  further  these  goals,  so 
that  peace  will  be  preserved,  interna- 
tional stability  will  be  enhanced,  and 
advancements  can  be  made  across 
broad  fronts  of  problems  facing  our 
world— in  education,  basic  living  condi- 
tions for  all  peoples,  and  in  human 
rights.  These  are  goals  and  issues  that 
go  beyond  party  politics.  We  all  desire 
the  President  to  succeed  in  establish- 
ing sound  agreements— sound  agree- 
ments—with the  Soviets  in  arms  con- 
trol. We  do  not  ask  for  an  agreement 
Just  for  the  sake  of  having  an  agree- 
ment. We  want  such  arms  control 
agreements  to  be  sound  and  in  the 
very  best  security  interests  of  our  own 
coimtry  as  well  as  in  the  best  interests 
of  peace.  The  President  has  our  full 
and  active  support  in  this  very  impor- 
tant enterprise. 

Senator  Dole  and  I  have  encouraged 
the  Arms  Control  Observer  Group  to 
continue  its  monitoring  and  advising 
efforts  in  regard  to  the  Geneva  talks 
again  this  year.  We  have  encouraged 
the  distinguished  administrative  chair- 
man of  the  Arms  Control  Observer 
Group,  Mr.  Stevens,  to  make  the  nec- 
essary arrangements  for  a  group  visit 
to  the  negotiations  early  in  the  fourth 
round  of  the  talks,  preferably  during 
the  recess  period  early  next  month.  I. 
personally,  plan  to  accompany  the 
group  to  one  of  the  negotiation  rounds 
later  this  year.  I  note  that  the  current 
round  of  talks  began  on  January  16 
and  that  the  Soviets  chose  to  offer  an- 
other comprehensive  proposal  at  the 
outset  of  this  current  round. 

I  am  not  now  attempting  to  pass 
judgment  on  the  proposal  one  way  or 
another,  but  I  think  it  was  at  least  an 
encouraging  sign,  and  the  initiative 
was  welcomed  by  the  President.  A  con- 
tinued and  vigorous  give  and  take  on 
the  whole  complex  of  issues— Euromls- 
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silM.  Strategic  and  space  weaponry— if 
proposed  in  a  good  faith  effort  to 
reach  a  fair  meeting  of  the  minds  will 
hopefully  lead  us  to  a  mutually  ac- 
ceptable treaty  capable  and  worthy  of 
Senate  approval  as  to  its  ratification. 

In  addition,  Mr.  President.  I  under- 
stand that  the  second  Reagan-Gorba- 
chev summit  meeting  will  take  place  in 
the  United  States  sometime  this 
year— although  the  exact  dates  have 
not  been  nailed  down  as  yet.  I  would 
hope  that  tangible  progress  on  arms 
control  matters  can  be  validated  at 
that  time— and,  of  course,  that  further 
exchanges  of  views  and,  hopefully 
agreements  on  a  variety  of  bilaterial 
and  regional  questions  will  occur  as 
well. 

In  this  regard,  it  seems  to  be  useful 
to  bring  the  unedited,  straight,  full 
American  view  of  our  relations  with 
the  Soviet  Union  directly  to  the  Soviet 
people.  President  Reagan  has  great 
strengths  as  a  public  communicator 
and  is  highly  effective  in  expressing 
his  views  on  television.  I  was  pleased 
to  see  the  mutual  exchange  of  views, 
by  both  President  Reagan  and  Gener- 
al Secretary  Gorbachev,  beamed  di- 
rectly to  both  populations  on  New 
Year's  Day  this  year.  I  understand 
President  Reagan's  brief  address  was 
broadcast  in  its  entirety  to  a  vast  seg- 
ment of  the  Soviet  population.  This  is 
a  welcome  event,  unprecedented  in  our 
relationship.  As  well,  we  certainly  wel- 
come Mr.  Gorbachev's  interest  in  ex- 
pressing his  views  to  the  American 
people— he  is  articulate  and  forceful. 

The  American  people  are  an  in- 
formed people  capable  of  seeing 
through  propaganda.  I  am  not  con- 
cerned about  the  decision  of  the  Amer- 
ican people  in  any  matter.  If  they  are 
fully  informed,  they  will  make  the 
right  decision.  Talleyrand  stated  that 
public  opinion  was  wiser  than  Voltaire, 
Napoleon,  or  all  the  ministers  of  state, 
present  and  to  come.  I  think  Talley- 
rand was  right.  That  is  the  point  that 
we  gain.  If  we  could  have  assurance  on 
the  part  of  the  Soviet  Government 
that  President  Reagan's  speech  at 
that  time  would  be  beamed  to  the  tele- 
vision audience  of  the  peoples 
throughout  the  Soviet  Union  unedited 
and  with  our  own  interpreter  doing 
the  interpreting,  it  would  be  a  tremen- 
dous step  forward  in  my  view. 

I  have  no  doubt  that  Mr.  Reagan 
would  come  through  on  Soviet  televi- 
sion as  he  comes  through  on  our 
own— as  a  person  who  is  warm,  conge- 
nial, amiable,  and  reasonable.  And 
while  I  do  not  agree  with  him  on  all  of 
his  policies,  I  think  that  such  an  ap- 
pearance would  be  a  positive  one  in 
the  peace  process  if  our  President 
could  be  shown  in  the  Soviet  Union, 
and  the  Soviet  people  would  be  able  to 
see  our  President  and  hear  his  re- 
marks unfiltered  and  unedited. 
All  of  this.  I  think,  would  be  useful 

and    beneficial    in    furthering    what 


might  be  called  the  General  American- 
Sofiet  Dialog. 

'ith  these  considerations  in  mind,  I 
haie  today  suggested  to  the  President 
ani  to  the  Speaker  of  the  House.  Mr. 
Cmiill,  that  Mr.  Gorbachev's  upcom- 
ing visit  constitutes  an  appropriate  op- 
portunity to  extend  an  invitation  to 
hiiti  to  address  a  Joint  meeting  of  the 
Cohgress. 

li  should  not  attempt  to  speak  for 
th^  Speaker,  but  I  can  speak  for 
myself.  I  am  tired  of  Joint  meetings  of 
Congress.  I  think  they  pose  serious 
problems  in  many  ways.  I  think  they 
are  degraded  by  having  every  Tom, 
Ditk,  and  Harry  who  comes  to  the 
Uiited  States  address  a  joint  meeting 
of  j  the  two  Houses.  But  not  in  this 
case. 

4s  I  have  indicated  before,  no  Soviet 
lei^er  has  ever  been  invited  to  address 
a  joint  meeting,  and  I  think  Gorba- 
chev should  be  invited  to  address  a 
joint  session  with  quid  pro  quo  that 
the  American  President  would  be  al- 
lo\^ed  to  have  his  own  appearance  and 
stajtement  presented  during  prime 
vising  time  on  Soviet  television  with- 
out any  editing  on  the  part  of  the  So- 
vios. 

ijt  has  been  a  longstanding  practice 
to  recognize  foreign  leaders  in  this  re- 
spect, and  I  feel  it  would  enhance  the 
de?elopment  of  meaningful  communi- 
cation between  the  United  States  and 
th^  Soviet  Union  after  years  of  sterile 
rhetoric.  The  recent  Geneva  summit 
meeting  provided  a  positive  beginning 
toi  a  more  productive  relationship 
wi^h  the  Soviet  Union,  and  I  believe 
ev^ry  opportunity  should  be  taken  to 
foDow  up  on  that  beginning. 

I  suggested  that  two  conditions  be 
included  as  part  of  the  invitation: 
First,  that  President  Reagan  also  be 
incited  to  address  a  Joint  meeting  of 
the  Congress  after  Mr.  Gorbachev— 
wl^atever  the  President  would  desire  in 
thkt  regard;  and  second,  that  Mr.  Gor- 
bachev provide  his  assurance  that 
»ident  Reagan's  address  be  trans- 
;ted  in  its  entirety,  live,  on  Soviet 
television  in  prime  time.  Since  Mr. 
Gorbachev's  address  would  be  tele- 
vised to  the  American  people,  it  seems 
oijly  fair  that  a  reciprocal  arrange- 
ment be  made  with  the  Soviets.  In  this 
way.  both  leaders  would  address  both 
nttional  audiences  from  the  same 
PC  dium.  I  believe  this  idea,  if  accepted 
b]  the  President  as  well  as  Mr.  Gorba- 
ci  ev,  would  help  to  enhance  the  posi- 
ts e  development  of  the  Soviet-Ameri- 
can relationship. 

The  more  the  Soviet  people  are 
given  the  opportunity  to  hear  our 
President's  views,  in  an  unfiltered  way, 
ott  the  vital  issues  between  our  two  na- 
ti  )ns,  the  better  the  prospects  for  gen- 
u:  ne  understanding  between  our  two 
p  loples.  Such  an  event  would,  I  hope, 
hilp  draw  back  the  heavy  curtain 
w  lich  has  snuffed  out  real  communi- 
cations for  so  many  years. 
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I  ask  unanimous  consent  that  my 
letters?  to  the  Speaker  and  the  Presi- 
dent appear  in  the  Rbcoro. 

There  being  no  objection,  the  letters 
were  crdered  to  be  printed  in  the 
Rbcoki.  as  follows: 

n.S.  SXNATI. 

On  ICK  or  THE  Dkmocratic  I^aoik, 
WoMhingUm,  DC,  January  23, 1989. 
Hon.  Tn  omas  P.  O'Niiu,.  Jr., 
Speaker  of  the  Houte,  House  of  Repretenta- 
tivei ,  WaMhington,  DC. 
DiAit  Tip:  The  President,  as  you  know,  has 
invited  the  Soviet  General  Secretary.  Mr. 
Mikhail  Oorbachev.  to  make  an  official  vialt 
to  the  llnited  States  this  year,  and  Mr.  Oor- 
bachev haa  accepted.  I  believe  that  this  ia  a 
welcom^  event  which  will  extend  the  vital 
process  of  a  continuing  dialogue  between 
the  two  leaders.  It  Is  a  tribute  to  you  that 
you  seised  the  opportunity  to  begin  this 
process  last  April,  when  you  led  the  first 
Congrettional  delegation  to  meet  with  Mr. 
Oorbaciev.  In  an  effort  to  keep  that  mo- 
mentum alive.  I  led  a  bipartisan  group  of 
Senators  in  a  similar  effort  this  past  Sep- 
tember, i 

It  occurs  to  me.  Tip,  that  no  Soviet  leader 
has  ever  been  Invited  to  address  a  Joint 
meeting  of  the  Congress.  I  believe  Mr.  Oor- 
bachev't  upcoming  visit  constitutes  an  ap- 
propriate opportunity  to  extend  such  an  in- 
vitation^ and  I  would  strongly  recommend 
that  yoju  consider  doing  so.  It  has  been  a 
long-standing  practice  to  recognize  foreign 
leaders  lin  this  respect,  and  I  feel  it  would 
enhance  the  development  of  meaningful 
communication  between  the  United  States 
and  the  Soviet  Union  after  years  of  sterile 
rhetorio.  The  recent  Oeneva  summit  meet- 
ing protided  a  positive  beginning  for  a  more 
productive  relationship  with  the  Soviet 
Union,  and  I  believe  every  opportunity 
should  t>e  taken  to  follow-up  on  that  begin- 
ning. 

I  wou  Id  suggest  that  two  considerations  be 
included  in  the  invitation:  First,  that  Presi- 
dent Reagan  also  be  invited  to  address  the 
same  joint  meeting  of  the  Congress;  and 
second,  that  Mr.  Oorbachev  assure  that 
Presidetit  Reagan's  address  be  transmitted 
in  it*  entirety,  live,  on  Soviet  television. 
Since  Mr.  Gorbachev's  address  would  be 
televise  d  to  the  American  people,  it  seems 
only  fair  that  a  reciprocal  arrangement  be 
made  with  the  Soviets.  In  this  way.  both 
leaders  would  address  both  national  audi- 
ences from  the  same  podium. 

The  more  the  Soviet  people  are  given  the 
opportunity  to  hear  our  President's  views, 
in  an  unfiltered  way,  on  the  vital  issues  be- 
tween our  two  nations,  the  better  the  pros- 
pects lor  genuine  understanding  between 
our  tm>  peoples.  Such  an  event  would.  I 
hope,  nelp  draw  back  the  heavy  curtain 
which  has  snuffed  out  real  communication 
for  so  liiany  years. 

I  would  suggest  that  such  a  joint  meeting 
be  scheduled  so  that  it  may  be  broadcast 
during  prime  viewing  time  in  Moscow. 

I  hoc  e  that  you  will  agree  that  this  idea.  If 
accepUd  by  the  President  as  well  as  Mr. 
Oorbachev,  would  help  to  enhance  the  posi- 
tive development  of  the  Soviet-American  re- 
lationship. I  am  prepared  to  provide  any  as- 
sistanc  (  that  you  may  desire  In  making  the 
approp  riate  arrangements  for  this  event. 

Witq  high  personal  regards, 


a  Incerely, 


ROBBtT  C.  Btso. 


VM.  SmATB, 
OmcE  or  mi  Democratic  LiAOia, 
Wathington.  DC,  /aauary  iS,  iM«. 
The  Paisnnirr, 
77ie  White  Houte, 
WaMhington,  DC. 

Dear  Mr.  Prssissht:  I  was  very  pleased  to 
learn  that  during  your  meetings  last  Novem- 
ber with  Mr.  Oorbachev  In  Geneva.  Mr. 
Gorbachev  accepted  your  invitation  to  visit 
the  united  SUtes  this  year.  The  develop- 
ment of  a  more  positive  relationship  with 
the  Soviet  Union  will,  of  course,  take  time, 
but  it  is  clear  that  the  dialogue  which  you 
began  with  Mr.  Gorbachev  In  Oeneva  has 
led  to  a  better  overall  atmosphere  In  which 
to  try  to  resolve  our  outstanding  differences 
with  the  Soviet  Union.  In  addition,  the 
schedule  for  future  meetings  which  was  e«- 
Ublished  at  the  Summit  will  permit  the 
U.S.  and  the  Soviet  Union  to  explore  their 
relationship  regularly. 

I  have  written  to  Speaker  O'Neill  to  out- 
line the  suggestion  I  spoke  with  you  about 
this  morning,  that  is,  that  he  consider  invit- 
ing Mr.  Oorbachev  to  address  a  Joint  meet- 
ing of  the  Congress  during  his  upcoming 
visit  to  the  United  States.  It  U  my  hope  that 
this  would  help  to  enhance  the  positive  at- 
mosphere within  which  progress  U  possible 
with  the  new  Soviet  leadership. 

As  I  discussed  with  you,  I  also  indicated  to 
the  Speaker  that  If  he  decided  to  extend 
such  an  invitation  to  Mr.  Oorbachev,  you 
should  have  the  opportunity  to  address  the 
same  Joint  meeting.  In  addition.  It  is  my 
feeling  that  the  SovleU  should  agree  to  tele- 
vise your  address,  live  and  in  its  entirety,  to 
the  Soviet  people.  Since  any  address  Mr. 
Oorbachev  made  would  be  televised  to  the 
American  people,  I  believe  reciprocity  would 
be  in  order. 

I  appreciated  very  much  your  expression 
of  support  for  this  proposal  in  our  conversa- 
tion this  morning. 

With  highest  personal  regards. 
Sincerely, 

Robert  C.  Byrd. 

Mr.  BYRD.  I  yield  the  floor. 


RECOGNITION  OP  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin,  Mr.  Proxmire,  is  recog- 
nized for  not  to  exceed  15  minutes. 


NEW  YORK  TIMES  SCHIZOPHRE- 
NIA ON  THE  TEST  BAN 
TREATY 


Mr.  PROXMIRE.  Mr.  President,  on 
December  30  last  year,  the  New  York 
Times  lead  editorial  showed  that  even 
that  great  institution  has  momenU  of 
stumblebum  error.  Year  in  and  year 
out.  the  New  York  Times  editorials 
may  be  the  best  in  the  country.  They 
also  seem  to  be  getting  better  with 
each  passing  year.  But  on  last  Decem- 
ber 30  the  Times  tripped  and  fell.  It 
picked  far  and  away  the  biggest  Issue 
of  our  time  to  fall  over:  the  issue  of 
whether  or  not  the  United  SUtes 
should  negotiate  a  nuclear  test  ban 
treaty  with  the  Soviet  Union.  Here  is 
an  issue  that  goes  to  the  very  heart  of 
the  nuclear  arms  race.  Stop  nuclear 
testing,  and  we  make  the  quintessen- 


tial beginning  at  ending  the  arms  race. 
If  nuclear  testing  continues,  the  arms 
race  continues  no  matter  what  other 
steps  we  take.  If  nuclear  testing  ends, 
we  can  begin  the  long  process  of  re- 
ducing nuclear  arsenals  without  the 
fear  that  a  new  nuclear  weapon  that 
can  be  delivered  with  greater  accuracy, 
surer  penetration  and  more  devastat- 
ing power  will  emerge  from  the  testing 
laboratory.  Without  testing,  the  terri- 
ble specter  of  a  perfected  antimatter 
bomb  disappears.  Such  a  bomb  could 
be  cheap,  light,  portable,  made  to 
order  for  a  terrorist  intent  on  blowing 
up  American  cities. 

What  did  the  Times  say  about  such 
a  test  ban  treaty?  It  said  the  following: 
I  am  going  to  give  a  series  of  quick 
quotations,  and  my  remarks. 

First,  "A  nuclear  test  ban  is  no  sub- 
stitute for  an  agreement  to  limi*  nu- 
clear arsenals."  • 

How  about  that?  Consider:  a  nuclear 
test  ban  treaty  is  far  more  likely  to 
prevent  a  nuclear  war  than  an  agree- 
ment to  limit  nuclear  arsenals.  Both 
have  advanUges.  Both  agreements 
would  be  desirable.  Both  would  con- 
tribute to  credible  deterrence.  Both 
would  slow  the  feverish  nuclear  arms 
race.  Both  would  save  billions  of  dol- 
lars. But  only  the  test  ban  would  stop 
the  evolution  of  nuclear  weapons 
toward  ever  more  destructive  weapons. 
Why  are  new  weapons  developed? 
Answer:  Because  both  military  forces 
constantly  seek  advantage.  What  kind 
of  advantage?  An  advantage  in  lesser 
vulnerability  and  that  Is  good.  But 
both  sides  have  enough  invulnerabll- 
llty  now  to  deter  an  attack.  The 
danger  is  that  both  sides  will  develop  a 
less  stable  advantage.  Such  an  ability 
would  more  surely  and  swiftly  deliver 
nuclear  power  on  the  adversary. 

What  will  be  the  consequence  on  the 
nuclear  arsenals  of  the  two  superpow- 
ers from  continued  nuclear  weapon 
testing?  Nuclear  arsenals  may  be  able 
to  advance  their  power  while  reducing 
the  number  and  the  megatonnage.  In 
the  last  20  years  the  U.S.  nuclear  arse- 
nal has  diminished  iU  megatonnage.  It 
has  at  the  same  time  greatly  increased 
the  potency  of  that  arsenal.  How?  By 
changing  and  "improving"  their  nucle- 
ar weapons.  Testing  was  quintessential 
to  this  "improvement." 

Second,  the  New  York  Times  wrote: 
"The  arms  race  is  driven  by  enduring 
rivalry,  not  by  changing  technology." 

Sure.  Enduring  rivalry  drives  the 
arms  race.  And  how  does  it  drive  the 
arms  race?  Answer:  By  changing  tech- 
nology. Here  is  the  heat  of  the  arms 
race.  Without  changing  technology, 
reduction  of  nuclear  missiles,  and  war- 
head, and  megatoimage  and  throw- 
weights  on  both  sides  would  have 
meaning.  Ah.  but  with  changing  tech- 
nology, the  race  toward  ever  more  dev- 
astating technologies  speeds  on.  Nego- 
tiators cannot  stop  "enduring  rivalry." 
They  can  put  a  leash  on  this  rivalry. 


How?  By  stopping  changing  technolo- 
gy and  then  agreeing  to  redtiee  nud«- 
ar  arsenals. 

Third,  the  New  York  Times  wrote 
"A  complete  test  ban  in  the  past  would 
have  prevented  desirable  and  undesir- 
able weapons  alike,  both  those  that 
add  to  nuclear  sUbility  *  *  *  and  those 
that  detract  from  it.  On  balance  It 
would  add  to  nuclear  stability  in  the 
long  term." 

You  betcha.  This  is  precisely  why 
the  United  SUtes  and  the  Soviet 
Union  should  negotiate  a  test  ban. 
The  question  U,  Do  the  superpowers 
have  a  stable  relationship  now?  They 
do.  indeed.  Best  evidence:  For  the  40 
years  of  the  nuclear  age— since  Naga- 
saki—we have  had  nuclear  peace.  At 
times,  the  superpowers  have  edged 
toward  a  threat  of  nuclear  war,  but 
not  lately.  For  the  past  20  years  the 
United  States  and  the  SovieU  have 
not  come  close  to  nuclear  war.  Now  for 
the  first  time  a  President  of  the 
United  States  and  a  Secretary  of  the 
Russian  Communist  Party  can  both 
say:  "A  nuclear  war  can  never  be  won, 
and  must  never  be  fought."  And  they 
can  both  mean  it.  Now  is  the  time  to 
stop  'Changing  technology"  by  agree- 
ing to  end  nuclear  testing. 

Fourth,  the  New  York  Times  wrote, 
"The  testing  debate  is  still  a  sideshow. 
The  central  issue  •  •  •  (is)  how  to 
lessen  the  Incentive  for  launching  a 
surprise  attack." 

No.  the  testing  debate  is  not  a  side- 
show. Yes,  the  central  issue  is  to 
lessen  the  Incentive  for  launching  a 
surprise  attack.  And  how  do  you  lessen 
that  Incentive?  Easy.  You  stop  testing. 
You  stop  changing  technology  at  the 
point  which  happens  to  be  the  present 
point— where  the  deterrent  is  so  con- 
spicuous that  the  leaders  of  both  su- 
perpowers agree  that  a  nuclear  war 
must  never  be  fought  and  can  never  be 
won.  That  time  is  now. 

Fifth,  the  New  York  Times  wrote: 
"Can  the  Russians  be  Induced  to 
reduce  their  threatening  force  of  land- 
based  missiles?  Can  the  Reagan  ad- 
ministration be  Induced  to  trade  in  iU 
threatening  star  wars  defense  system? 
Further  restrainu  of  weapons  modern- 
isation may  be  easier  to  reach  in  the 
wake  of  such  a  deal." 

But  how  do  we  make  such  a  deal? 
Answer:  Again  it  U  easy.  We  agree  to 
stop  testing.  Without  testing,  star 
wars  stops.  Without  testing,  both 
Russia  and  the  United  SUtes  can  with 
confidence  greatly  reduce  their  nucle- 
ar arsenals  in  full  confidence  that 
their  much  smaller  remaining  force 
provides  a  deUrrent  that  makes  a  pre- 
emptive attack  an  act  of  certain 
mutual  suicide.  In  fact,  the  United 
SUtes  could  enter  into  negotiations 
with  the  Soviet  Union  to  stop  nuclear 
weapons  testing  on  the  condition  and 
only  on  the  condition  that  the  Soviets 
agree  to  a  very  sharp  reduction  in  the 
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offensive  nuclear  arsenals  of  both  su- 
perpowers. 

Survival  depends  on  stopping  the 
nuclear  arms  race.  It  cannot  stop  if 
the  technological  race  rushes  on.  This 
country  has  promised,  solemnly  and 
officially  promised,  twice  in  treaties 
signed  by  the  President  of  the  United 
States— I  repeat,  promised— to  negoti- 
ate a  comprehensive  end  to  all  nuclear 
weapons  testing.  One  of  those  treaties 
was  ratified  by  the  Senate;  one  was 
not.  We  should  keep  our  word. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  to  which  I  have 
referred  from  the  December  30  New 
York  Times  headlined  "The  Test  Ban 
Clock  Nears  Midnight,"  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  .ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Test  Bam  Clock  Nears  Midnight 

Last  August.  Mikhail  Gorbachev,  the 
Soviet  leader,  announced  that  his  country 
would  unilaterally  stop  underground  testing 
of  nuclear  weapons.  The  moratorium  will 
expire  Wednesday:  the  United  States  reject- 
ed the  invitation  to  follow  suit  as  soon  as  it 
was  made.  Is  a  critical  chance  to  moderate 
the  arms  race  being  lost?  Hardly.  A  nuclear 
test  ban  is  no  substitute  for  an  agreement  to 
limit  nuclear  arsenals. 

Mr.  Gorbachev's  ban,  lasting  a  mere  five 
months,  was  proposed  for  the  eve  of  the 
40th  anniversary  of  Hiroshima.  He  added  a 
dab  of  substance  with  a  letter  this  month 
offering  to  let  Soviet  test  sites  be  inspected. 

Even  with  that  sweetener,  there's  no  more 
reason  to  swallow  the  Soviet  offers  than  to 
accept  Reagan  Administration  arguments 
that  Soviet  compliance  would  be  impossible 
to  verify.  Technical  improvements  in  moni- 
toring seismic  waves  allow  detection  of  ex- 
plosions too  small  for  military  significance. 

Public  sparring  aside,  the  Administration 
opposes  a  comprehensive  test  ban  for  a 
simple  reason— it  wants  to  keep  on  testing. 
Is  that  bad?  Its  critics  say  a  ban  on  testing 
new  designs  of  warheads  would  halt  the  mo- 
mentum of  the  arms  race.  But  the  arms  race 
is  driven  by  enduring  rivalry,  not  by  chang- 
ing technology. 

A  complete  test  ban  in  the  past  would 
have  prevented  desirable  and  undesirable 
weapons  alilce.  both  those  that  add  to  nucle- 
ar stability,  like  the  undetectable  subma- 
rine-launched missiles,  and  those  that  de- 
tract from  it,  such  as  land-based  missiles 
with  multiple  warheads  like  the  MX.  The 
modernization  of  strategic  weapons,  which 
has  included  a  trend  toward  smaller,  less  de- 
structive warheads,  is  not  wholly  bad. 

The  Administration's  present  plans  in- 
clude testing  the  nuclear-pumped  X-ray 
laser,  an  exotic  weapon  of  possible  use  in 
the  "Star  Wars"  defense  system.  One  such 
test  was  conducted  last  week.  The  X-ray 
laser  is  a  good  example  of  what  a  test  ban 
could  usefully  close  off.  The  stabilizing, 
single-headed  Midgetman  missile,  proposed 
as  an  eventual  substitute  for  MX-type  mis- 
siles, would  use  the  same  warhead,  already 
tested,  as  the  MX.  But  a  test  ban  might  pre- 
clude other  desirable  weapons  in  the  future 
for  which  no  off-the-shelf  warhead  design 
were  available. 

A  full  test  ban  would  make  the  nuclear 
powers,  like  reformed  sinners,  zealous  in 
preventing  other  countries  from  testing  nu- 
clear weapons.  On  balance,  it  would  add  to 
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strategic  stability  in  the  long  term.  For  all 
thit,  the  testing  debate  is  still  a  side-show. 
The  central  issue  is  not  how  to  ban  nuclear 
teas  but  how  to  lessen  the  incentive  for 
laqnchlng  a  surprise  attack. 

dan  the  Russians  be  induced  to  reduce 
thair  threatening  force  of  land-based  mis- 
sil^?  Can  the  Reagan  Administration  be  in- 
duced to  trade  in  its  threatening  "Star 
wars"  defense  system?  Further  restraints 
on  I  weapons  modernization  may  be  easier  to 
reach  in  the  wake  of  such  a  deal. 


W  lEN  UGHT  PIERCED  THE 
:)ARKNESS:  THE  RESCUE  OF 
:  "OUSH  JEWS 

:  «r.  PROXMIRE.  Mr.  President, 
mi  ich  has  been  written  about  the  Hol- 
oc  lust,  but  we  are  still  a  long  way 
fnm  understanding  why  people  be- 
haved as  they  did.  Nechama  Tec's 
re<  ent  book,  "When  Light  Pierced  the 
Dtrkness,"  probes  the  rescue  of  Jews 
in  Nazi-occupied  Poland  and  reveals 
SOI  ne  startling  findings. 

i  I  New  York  Times  review  of  the 
bo>k  points  out  that  "many  rescuers 
inlerviewed  by  Mrs.  Tec  shared  a  feel- 
ini;  of  hostility  or  at  least  estrange- 
m(  nt  from  the  Jews."  That  some  Poles 
felt  hostility  toward  Jews  and  yet 
ria  ced  their  lives  to  save  them  belies 
an  ^  simple  explanations  of  human  be- 
hairior.  We  have  much  to  learn  about 
wl  y  people  acted  as  they  did  during 
th  >  Holocaust  and  why  the  murder  of 
6  nillion  Jews  was  allowed  to  occur. 
G(nocide  is  a  baffling,  insidious  and 
despicable  underside  to  mankind's 
po  iitive  achievements. 

"he  dimension  of  moral  complexity 
thit  motivates  action— the  actions  of 
th)se  who  participated  in  the  Nazi 
de  ith  machine  and  those  who  valiant- 
ly defied  it.  often  abandoning  the 
sa  ety  of  silence  and  apathy— deserve 
ou  r  careful  consideration.  In  the  long 
rui,  such  an  understanding  of  the 
criminal  mind  can  only  improve  the  ef- 
fettiveness  of  our  efforts  to  thwart 
siich  heinous  actions. 

But  the  continuing  prospect  of  geno- 
ci(  e  does  not  permit  us  the  leisure  of 
Wl  iting  for  the  answers  and  insights 
wl  lich  will  come  from  further  work  in 
th  s  area.  We  have  a  moral  imperative 
to  do  what  we  can,  everything  we  can, 
to  prevent  a  recurrence  of  the  Holo- 
ca  1st. 

'  The  Genocide  Convention  exists  for 
th  -It  very  purpose.  It  seeks  to  make 
ge  nocide  an  international  crime.  It  is  a 
small  step,  but  a  very  important  one, 
in  halting  the  destruction  of  national, 
et  inic,  racial,  and  religious  groups  and 
deserves  our  wholehearted  support. 
A]  id  it  deserves  our  support  this  year. 
M  r.  President,  I  urge  my  colleagues  to 
jo  n  me  in  seeking  prompt  action  early 
in  this  session.  We  have  waited  too 
lo  ig  already.  We  cannot  afford  to  let 
ai  other  opportunity  slip  away. 


January  23,  1986 


January  23,  1986 
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MYTK  OP  THE  DAY:  MEDICAID 
COViaiAGE  IS  RA-nONAL,  EQ- 
UITi^LE  OR  COMPREHENSI- 
BLE 

Mr.  ^OXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  Medicaid  cov- 
erage of  the  poor  is  rational,  equitable, 
or  eveii  comprehensible  to  most  policy- 
maken;,  let  alone  the  poor  to  whom 
the  pr<  igram  is  targeted. 

As  I  have  pointed  out,  the  Medicaid 
Program  has  been  riddled  by  myths. 
First,  1  hat  all  of  the  poor  are  eligible. 
In  fac,  5  out  of  10  poor  Americans 
have  ro  public  or  private  health  care 
coveraire  during  the  year.  And,  if  you 
pick  aAy  given  month  in  1982,  Medic- 
aid coyered  only  4  of  every  10  Ameri- 
low  the  Federal  poverty  stand- 


d  is  the  myth  that  Medicaid's 
e  driven  by  the  acute  care 
1  the  poor.  In  fact,  it  is  the 
nursing  home  needs  of  the 
aged  ahd  disabled  which  consume  the 
lion's  ihare;  7  percent  of  the  benefici- 
aries consume  50  percent  of  the  entire 
Medicaid  budget.  When  the  high  costs 
of  acute  care  for  the  disabled  are  in- 
cludedj  we  find  that  the  aged,  blind, 
and  disabled  account  for  70  percent  of 
the  Medicaid  dollar;  the  AFDC  popu- 
lation account  for  70  percent  of  those 
eligibU  for  Medicaid  coverage  but  only 
26  percent  of  the  program's  costs. 
Thus,  savings  from  increased  competi- 
tion in  health  care  do  not  offer  the  po- 
tential for  the  magnitude  of  savings 
touted!  by  the  administration's  compe- 
tition JLdvocates.  At  best,  those  savings 
can  otuy  be  gotten  from  50  percent  of 
the  Medicaid  budget  and,  realistically, 
there  Iwill  be  little  competition  for 
treating  the  high-cost  disabled  for  at 
least  ai  few  more  years  so  those  savings 
will  cbme  from  only  a  fourth  of  the 
dget. 

it  is  against  this  background, 
e  administration  promotes  the 
nsidious  myth  of  all,  seldom 
but  always  implied:  that  the 
Medicaid  Program  that  remains  ra- 
tional^ and  equitably  provides  health 
care  td  the  poorest  of  Americans.  Even 
if  it  d6es  not  now,  and  will  not  in  the 
near  future,  it  at  least  covers  those 
most  ia  need  and  we  can  smugly  feel 
secure]  by  that  Icnowledge. 

Unfortunately,  those  assurances  are 
nothing  but  a  myth.  It  does  not  take 
away  from  the  tremendous  value  that 
Medicaid  has  proven  itself  to  be  for 
those  qualified  for  coverage  to  recog- 
nize its  inadequacies.  Medicaid  cover- 
age is  inequitable.  It  is  not  rational. 
And  it  is  certainly  not  comprehensible, 
even  to  most  policymakers. 

Let  1 1S  look  at  just  three  case  studies 
devela;)ed  by  the  Center  for  Social 
Policy  in  a  recent  report  on  Medicaid. 
These  cases  underscore  the  unfairness 
with  ^  rhich  Medicaid  coverage  is  ex- 
tende<  to  the  poor. 


Case  No.  1.— Tom  and  Prank  work  In  the 
same  store  in  Portland.  ME.  where  both  re- 
ceive the  minimum  wage  for  30  hours  of 
work  per  week.  Tom  lives  with  his  wife  and 
children:  Frank  Is  divorced  but  has  custody 
of  his  children.  When  business  slows,  both 
are  laid  off.  Frank  qualifies  for  Medicaid 
coverage  u  a  single  parent  with  chll()ren: 
Tom  does  not  qualify  since  the  State  does 
not  have  an  AFDC-U  program  covering 
Intact  low-Income  families. 

Tom  learned  the  hard  way  that  Med- 
icaid coverage  is  a  game  of  geographi- 
cal Russian  roulette  for  low-income 
families.  In  25  States,  including  Wis- 
consin, Tom  would  have  been  eligible 
for  Medicaid  coverage  because  the 
State  had  chosen  to  establish  an 
APDC-U  program. 

And  the  establishment  of  an  APDC- 
U  program  for  intact  families  is  just 
the  first  variation  on  a  theme.  The 
States  have  a  myriad  of  options  for 
AFDC  coverage,  resulting  in  a  bewil- 
dering array  of  categorical  criteria 
that  must  be  met,  in  addition  to  being 
low-income,  If  a  family  is  to  qualify  for 
Medicaid  coverage. 

Case  No.  2.— Consider  the  case  of  Mrs. 
Ball.  She  works  as  a  nurse's  assistant  for 
$4.50/hr  for  30  hrs/week.  Separated,  she 
lives  with  her  3  children-two  of  which  are 
In  school,  one  she  puts  In  a  day  care  center. 
Unfortunately,  she  lives  In  one  of  16  States 
setting  very  tough  criteria  for  AFDC  eligi- 
bility and.  Is  not  eligible;  in  the  other  34 
States,  or  In  DC,  she  would  be  eligible  for 
AFDC  and,  therefore,  receive  health  care 
coverage  for  herself  and  her  children. 

Mrs.  Ball  is  a  victim  of  the  fact  that 
there  is  no  minimum  for  coverage  of 
the  poorest  of  the  poor;  the  States  can 
set  AFDC  eligibility— the  gateway  for 
Medicaid  coverage— as  they  see  fit.  In 
1982.  the  cutoff  point  for  coverage  for 
a  mother  and  her  child  ranged  from 
$89  a  month  to  $508  a  month  in 
Alaska.  Which  means  that  in  11  States 
in  1982  a  mother  and  child  with 
income  of  only  $175  a  month  would  be 
considered  ineligible. 

Case  No.  3.— The  final  case  looks  at  two 
families  in  Illinois.  Mr.  &  Mrs.  Banks,  a  re- 
tired couple,  are  solely  dependent  upon 
their  social  security  check,  which  was  1488/ 
month  In  1982.  In  the  same  neighborhood, 
Ms.  Rogers  and  her  daughter  also  lived.  Ms. 
Rogers,  a  waitress,  also  earns  $488/month 
that  year.  Are  both  households  eligible  for 
Medicaid?  No.  Mr.  and  Mrs.  Banks  qualify 
because  their  $488  check  Is  Just  below  the 
States  SSI  threshold  level  for  eligibility 
($492).  But  Ms.  Rogers  and  her  daughter 
are  Ineligible:  the  AFDC  criteria  are  lower. 
Therefore,  despite  the  fact  that  Ms.  Rogers 
Income  is  lower  (it's  taxable),  she  and  her 
daughter  are  left  behind  by  Medicaid. 

As  these  cases  demonstrate,  for 
many.  It  is  the  luck  of  geography 
whether  you  qualify  for  Medicaid.  For 
others,  it  is  the  happenstance  of  age, 
the  composition,  or  structure  of  their 
family.  It  is  not  surprising  to  find  fam- 
ilies n^ith  comparable  income  being 
trt-.  differently.  And  for  single  in- 
dividuals, unless  they  meet  SSI's  crite- 
ria, coverage  is  virtually  nonexistent. 


Is  this  fair?  Is  this  rational?  It  is  nei- 
ther. And  when  you  examine  In  detail 
the  options  States  can  exercise  for  SSI 
and  AFDC  coverage,  it  quickly  be- 
comes clear  that  it  is  not  comprehensi- 
ble either.  As  the  Center  for  Social 
Policy's  report  noted: 

Eligibility  for  Medicaid  la  now  so  complex 
that  few  people  understand  Its  effects  and 
even  those  close  to  the  program  sometimes 
fall  to  comprehend  lu  Intricacies. 

Medicaid  is  too  Important  a  compo- 
nent of  the  Nation's  social  safety  net 
for  these  problems  to  remain  unexa- 
mined. Particularly  now  as  we  will  face 
continuous  pressure  for  cuts  in  public 
spending  to  meet  the  deficit  targeU  of 
Gramm-Rudman. 

But  as  long  as  we  permit  all  of  these 
myths  regarding  the  Medicaid  pro- 
gram to  remain  unchallenged,  we  will 
be  making  uninformed  and  unfair 
public  policy  decisions.  And,  by  de- 
fault, the  injustice  will  continue. 

Mr.  President.  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
HART 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Colorado  [Mr.  Hart]  is  recognized  for 
not  to  exceed  15  minutes. 


AFTER  GRAMM-RUDMAN:  A  NEW 
CONTRACT  OF  COOPERATION 


Mr.  HART.  Mr,  President,  there  are 
moments  in  life  when  we  are  caught 
between  clarity  and  helplessness.  I  do 
not  know  whether  there  is  a  word  for 
this  phenomenon.  But  it  is  something 
we  have  all  experienced— when  we  slip 
on  an  icy  patch  of  pavement,  when  we 
glance  up  in  traffic  and  see  we  are 
about  to  collide  with  a  car  stopped 
ahead,  or  any  of  several  experiences  of 
that  sort. 

Time  slows  down.  We  see  with  great 
clarity  the  danger,  the  peril.  We  expe- 
rience a  feeling  of  regret,  a  desire  to 
reverse  the  irreversible,  \nd  in  the 
split  second  before  the  impact,  we 
know  with  certainty  there  is  not  a 
thing  we  can  do  about  it. 

As  a  Congress,  as  a  people,  we  are 
now  caught  in  our  own  moment  be- 
tween clarity  and  helplessness.  If 
there  were  no  name  for  that  sensation 
before,  there  is  now:  We  can  call  it 
"Gramm-Rudman."  That  ill-conceived 
law  is  an  accident  in  progress.  We  have 
braced  for  the  impact.  We  foresee  the 
collision.  Yet  we  keep  sliding  forwa  :. 
We  have  returned  from  recess  facing 
a  yawning  deficit  that  has  grown  by 
$48  billion  over  estimates  that  are  only 
5  months  old.  That  re-estimate  means 
Gramm-Rudman  now  requires  $600  to 
$700  billion  in  deficit  reduction  over  5 
years.  The  President  tells  us  this  will 
be  accomplished  without  raising  a 
nickel  in  taxes,  without  cutting  a  dime 
of  buildup  from  the  Pentagon. 
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But  he  is  already  mistaken.  The  >ut- 
ute  the  President  carelessly  embraced 
has  produced  the  first  real  dollar  de- 
cline in  defense  spending  in  15  years. 
Star  wars  and  procurement  contracts 
were  spared.  Cut  instead  were  the 
working  expenditures  that  spell  the 
difference  between  paper  defenses  and 
an  Intelligent,  durable,  winning  mili- 
tary-training fllghU,  readiness, 
steaming  time  for  ships,  maintenance 
for  tanks. 

Mr.  President,  in  II  days,  the  admin- 
istration will  announce  its  budget  for 
the  coming  fiscal  year.  In  12  days,  that 
budget  will  be  declared  dead  on  arriv- 
al. Not  by  those  of  us  in  the  opposition 
party,  but  by  the  leadership  of  the  ma- 
jority here  In  the  Senate.  The  admin- 
istration will  propose  over  $50  billion 
in  spending  reductions.  It  will  attempt 
to  comply  with  Gramm-Rudman  by 
terminating  30  to  50  domestic  pro- 
grams and  by  selling  Federal  assets  as 
If  It  were  conducting  a  fire  sale. 

As  dependable  as  Halley's  Comet— 
and  faithful  to  the  tradition  they  es- 
tablished 5  years  ago-lU  budget  will 
be  founded  on  a  series  of  economic 
projections  which  every  thoughtful 
and  honest  person  will  know  are  delib- 
erately Inaccurate  In  terms  of  esti- 
mates of  projected  growth  and  data  of 
that  sort. 

Most  of  us  see  what  Is  bound  to 
happen  with  perfect  clarity.  We  are 
facing  a  classic  clash  of  ideologies  and 
egos.  The  President  will  circle  his 
wagons  around  the  Defense  and  Treas- 
ury Departments.  Absent  Presldntial 
leadership,  Congress  will  divide  Into 
special  lnt(  est  cauciues  preferring  to 
protect  their  favorite  programs  by 
bleeding  the  rest.  We  will  enter  the 
summer  in  stalemate. 

Then,  in  August,  the  Congressional 
Budget  Office  and  the  Office  of  Man- 
agement and  Budget  will  unveil  new 
deficit  estimates.  Suddenly,  6  months 
of  budget  wrangling  will  be  rendered 
Irrelevant.  Billions  in  budget  reduc- 
tions will  not  be  enough.  The  economy 
will  not  have  conformed  to  the  fanci- 
ful 4-percent  growth  estimates  the  ad- 
ministration has  produced.  As  a  result, 
the  computers  will  order  reductions  of 
15  percent  or  20  percent  or  more  from 
that  scanty  portion  of  the  budget 
Gramm-Rudman's  authora  left  on  the 
table. 

This  is  the  collision  we  are  careening 
toward.  But,  unlike  a  car  crash  or  a 
slip  on  the  Ice,  we  are  not  yet  helpless. 
This  is  a  collision  we  can  prevent. 

To  do  so,  we  must  return  to  some 
fundamental  truths  which  some 
thought  Gramm-Rudman  would  help 
us  forget. 

The  truth  about  the  Federal  budget 
Is  that  It  Is  and  must  be  more  than  a 
simple  equation  of  revenues  and  ex- 
penditures. Like  any  family's  budget, 
the  Federal  budget  is  fundamentally  a 
statement  of  our  values  and  priorities. 
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It  should  be  at  beat  a  blueprint  of  the 
future  we  want. 

The  future  most  Americans  want  In- 
cludes a  strong  and  just  America 
driven  by  a  growing  economy.  That  is 
why  the  titanic  Reagan  deficits  are  so 
dangerous:  They  will  suffocate  our 
future.  But  if  we  balance  the  budget  at 
the  expense  of  basic  prerequisites  for 
economic  and  social  growth,  we  defeat 
our  purpose.  We  will  cut  off  oiu*  nose 
to  spite  the  deficit. 

A  bold,  innovative,  compassionate 
Government  should  be  capable  of 
achieving  more  than  the  accountant's 
dream  of  balanced  books.  It  should  be 
an  active  partner  in  the  quest  for  a 
growing  and  just  economy.  It  should 
open  the  gates  of  a  university  to  a  stu- 
dent from  the  inner  city.  It  should 
give  a  shot  in  the  arm  to  the  young 
child  who  needs  immunizations.  It 
should  feed  the  hungry  and  teach 
them  how  to  feed  themselves.  It 
should  build  a  ladder  to  new  job  skills 
for  an  unemployed  steelworker.  It 
should  bring  a  first  mortgage  within 
the  reach  of  a  young  couple.  It  should 
help  spark  the  inventions  and  modern- 
ize the  factories  that  put  America  first 
in  the  world  in  trade  in  years  past  and 
that  have  let  it  tragically  fall  behind. 

If  we  are  to  reach  those  goals,  the 
first  priority  as  a  nation  and  as  a  socie- 
ty, our  Government,  and  our  budget 
must  be  investment— in  our  children, 
our  workers,  our  schools,  our  factories, 
and  our  national  security.  Deficit  re- 
duction is  one  investment  we  must 
make  in  our  future,  but  it  is  only  one. 
and  it  must  not  preclude  or  totally 
overshadow  the  others. 

We  are  not  now  making  the  invest- 
ments we  need.  Eight  million  Ameri- 
cans remain  out  of  work.  We  have  lost 
2  million  jobs  to  overseas.  A  quarter  of 
our  students  drop  out  of  school  while 
the  children  of  our  economic  competi- 
tors go  on  to  become  engineers  and  sci- 
entists and  productive  individuals.  We 
have  let  our  own  roads,  bridges,  and 
ports  decay  while  our  foreign  competi- 
tors build  new  economic  circulatory 
systems  of  fiber  optic  cables  and  su- 
percomputers. Who  among  us  can  say 
we  are  doing  enough  as  American  soci- 
ety? 

It  is  time  to  clear  the  haze  and  speak 
honestly  about  the  kind  of  budget  we 
need  to  reach,  the  kind  of  future  we 
want  as  a  nation.  It  is  time  to  set  some 
markers. 

First,  despite  the  clear  and  present 
danger  of  deficits,  we  must  increase 
our  investments  in  America— not  cut 
them  across  the  board.  We  need  new 
investments  in  child  nutrition,  educa- 
tion, training,  innovation,  and  econom- 
ic modernization  and  productivity. 
Any  budget  that  does  not  allow  for  $10 
billion  each  year  in  new  investments  is 
not  an  opportunity  budget,  it  is  not  a 
knowledge  budget,  and  it  is  not  a  com- 
passionate budget. 


S4Cond.  it  is  time  to  moderate  the 
unc  >ntrolled  defense  buildup— a  build- 
up, after  5  years,  still  in  search  of  a 
strategy.  We  are  now  spending  100 
perttent  more  for  our  defenses  than  in 
197i.  We  needed  some  of  that  in- 
crease, but  we  do  not  need  the  con- 
tinqing  pattern  of  mlsallocation  and 
waste.  For  now,  we  should  concentrate 
on  Reforming  our  military  forces  so 
our  limited  funds  can  buy  a  credible 
conventional  defense. 

M^.  Reagan  says  the  next  Federal 
budget  will  increase  defense  spending 
3  percent  after  inflation.  I  say  Mr. 
Redgan  is  wrong.  The  next  defense 
bud  let  must  keep  pace  with  infla- 
tior— not  a  penny  more  or  less. 
An]  one  who  argues  otherwise  is  de- 
straying  our  future.  Pegging  the  de- 
fend e  budget  to  inflation  will  save  $100 
billi  on  over  the  next  5  years. 

T  lird,  we  must  cut  spending  in 
other  areas.  A  budget  that  reflects  our 
priqrities  must  admit  that  student 
loa^  are  more  important  than 
Amlrak,  that  worker  training  is  more 
important  than  subsidies  to  the  nucle- 
ar power  industry.  For  some  programs, 
acriiss-the-board  cuts  are  not  good 
encnigh;  we  must  eliminate  them. 
Otqer  programs  must  be  returned  to 
State  governments,  which  can  operate 
thein  with  great  competence  and  lower 
cost.  In  all,  we  should  cut  Federal 
speeding  by  at  least  $100  billion  over 
the  next  5  years.  That  includes  the  in- 
creases in  investment  I  have  already 
mentioned. 

Ptnally.  we  must  increase  the  Feder- 
al 3ovemment's  revenues.  Everyone 
knows  it,  and  everyone  but  the  Presi- 
dent has  admitted  it.  We  simply 
caniot  keep  taking  100  percent  of 
wh),t  government  has  to  offer  at  80 
per  ;ent  of  the  cost.  That  includes  the 
mil  tary.  Mr.  Reagan  says  the  next 
Fee  eral  budget  will  not  include  a 
per  ny  in  new  revenues.  I  say  it  must 
contain  at  least  $200  billion  over  the 
nejgt  5  years. 

A  good  starting  place  would  be  a  $10- 
perfbarrel  oil  freedom  fee,  comple- 
meiited  by  a  gradual  increase  in  the 
gasbline  tax  as  oil  imports  and  reve- 
nues decline.  These  fees  will  promote 
coriservation,  revive  our  domestic  pe- 
troleum industry,  and  strengthen  our 
endrgy  security.  They  can  also  raise 
clo(e  to  $90  billion  over  the  next  5 
years. 

we  must  also  demand  better  tax  en- 
fortement,  and  require  that  those  who 
benefited  disproportionately  from  the 
Reigan  tax  cuts  now  pay  their  fair 
shijre.  It  is  unconscionable  that 
Grfimm-Rudman  cuts  vital  social  and 
economic  spending  without  cutting  a 
penny  of  the  biUions  in  "tax  spending" 
that  powerful  corporations  and  the 
wei  ilthy  enjoy  each  year.  The  collector 
wh}  makes  his  $100,000  buying  and 
sel  ing  antique  cars  should  pay  the 
sai  le  taxes  as  the  office  worker  who 
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process^. 

Mr.  Itesident.  I  fought  Oramm- 
Rudmai :  I  voted  against  it.  It  is  folly 
and  it  should  be  repealed.  We  should 
replace  it  with  an  agreement  between 
Congress  and  the  President  to  achieve 
a  "full  employment  balanced  budget" 
in  a  way  that  will  not  ruin  our  coun^ 
try's  economic  future. 

Whetker  or  not  we  repeal  Oramm- 
Rudman,  we  must  write  a  new  con- 
tract of  [cooperation  between  the  Con- 
gress and  the  President.  The  basic  ar- 
ticles of]  faith  in  this  contract  must  be: 
New  investment  in  America;  leveling 
off  the  defense  buildup,  particularly  in 
the  nu(ilear  area;  new  revenues;  and 
spending  cuts.  Those  new  revenues 
should  hot  come  from  an  income  tax 
on  midiUe-  and  lower-income  Ameri- 
cans. 

For  tt  is  contract  to  work,  all  parties 
must  surrender  their  ideological 
totems.  The  President  and  his  party 
must  aliandon  their  intransigence  on 
revenues  and  on  the  defense  buildup. 
Membei  s  of  my  own  party  must  aban- 
don their  intransigence  on  certain  en- 
titlemeiit  programs— for  there  is  no 
hope  of  cutting  billions  in  spending 
without]  reforming  Medicare,  Federal 
pensions,  and  commodity  support  pro- 
grams. 

This  pneeting  of  the  minds  must 
happen!  soon.  If  it  does  not  occur  by 
the  end  of  February,  there  can  be 
little  hope  of  escaping  the  bed  of  Pro- 
crustes now  called  sequestration.  Only 
those  who  are  indifferent  to  deficit  re- 
duction and  invesment  in  our  economy 
will  be  absent  from  the  table  by  the 
first  day  of  March. 

Mr.  President,  the  challenge  for  this 
Nation  land  this  Congress  is  not  a  re- 
visit th^  debate  over  Gramm-Rudman. 
We  eac^  have  our  own  opinions,  but 
history  will  ultimately  decide  that 
law's  merits. 

History  will  decide  whether  Oramm- 
Rudman  in  the  1980's  will  be  a  meta- 
phor for  the  same  kind  of  economic 
isolatiohism  and  disarray  as  the 
Smoot-Hawley  tariff  a  half  century 
earlier. 

History  will  decide  whether— like  the 
19th  amendment  to  the  Constitution— 
Gramn^Rudman  will  be  repealed  as 
foolish,  unwise,  and  unworkable. 

And  ikistory  will  decide  whether  the 
author^  of  Oramm-Rudman  will  final- 
ly echo  the  words  of  Pyrrhus,  who 
said,  alter  defeating  the  Romans  at 
Asculum.  "one  more  such  victory  and 
we  are  lost." 

Time  will  determine  Gramm-Rud- 
man's  7lace  in  history.  But  only  we 
can  dedde  whether  America  will  settle 
for  a  balanced  budget,  or  strive  for  a 
balanc^  economy  and  a  balanced  soci- 
ety. 

At  Aiherica's  proudest  moments,  this 
Nation  and  Congress  have  shown  cour- 
age an(  patriotism  by  rising  above  par- 
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tisanshlp,  above  politics,  and  above 
sacrifice  to  protect  and  defend  the  pri- 
orities and  the  values  that  have  made 
us  great.  I  am  confident  we  can  and 
will  show  the  same  courage  and  patri- 
otism now.  I  am  confident  we  will 
choose  clarity  over  helplessness,  and 
steer  this  Nation  safely  to  a  better 
future. 


COMMENDING  BISHOP  DES- 
MOND TUTU  FOR  HIS  COURA- 
GEOUS WORK  FOR  EQUALITY 
AND  PEACE  IN  SOUTH  AFRICA 


Mr.  HART.  Mr.  President.  I  am 
proud  to  Join  the  distinguished  Sena- 
tor from  Maryland  [Mr.  Mathias]  in 
introducing  a  resolution  to  commend 
Bishop  Desmond  Tutu  for  his  coura- 
geous leadership  in  the  struggle  for 
Justice,  equality,  and  peace  in  South 
Africa. 

Bishop  Tutu  is  well  known  not  only 
in  this  country  but  indeed,  throughout 
the  world.  He  is  a  Nobel  laureate,  a 
leading  theologian,  a  man  of  immense 
personal  courage,  a  moral  leader,  and 
one  of  a  dwindling  number  of  voices 
preaching  nonviolence  in  a  land  al- 
ready racked  by  the  pain  and  violence 
of  apartheid. 

Mr.  President,  I  believe  that  it  is  sig- 
nificant that  Bishop  Tutu  recently 
traveled  to  Atlanta.  GA.  to  participate 
in  the  first  national  observance  of  the 
birth  of  Dr.  Martin  Luther  King.  Jr. 
While  in  Atlanta.  Mr.  President. 
Bishop  Tutu  was  presented  the  Martin 
Luther  King.  Jr..  Non-Violent  Peace 
Prize  by  Dr.  King's  widow.  Mrs.  Cor- 
etta  Scott  King. 

Like  Dr.  King,  Bishop  Tutu  responds 
to  the  call  of  a  higher  authority  in  his 
quest  for  right.  He  leads  through  the 
power  of  love  and  moral  suasion; 
powers  as  old  as  the  Bible,  as  current 
as  the  day's  headlines,  and  stronger 
than  the  greatest  armies. 

To  hear  Bishop  Tutu  speak,  Mr. 
President,  is  to  lose  any  doubt  that 
this  Nation  must  cast  its  lot  with  "the 
least  of  these"  in  South  Africa.  To 
hear  him  speak  is  to  know  that  apart- 
heid is  "an  evil  and  immoral  system 
which  cannot  be  reformed."  To  hear 
him  speak  is  to  know  that  apartheid 
must  be  destroyed.  It  is  to  know  that 
South  Africa  will  be  free. 

Moreover,  Mr.  President,  Bishop 
Tutu  readily  admits  that  he  has  been 
thrust  into  a  position  of  political  lead- 
ership not  by  choice,  but  through  de- 
fault—for the  original  leaders  of  the 
South  African  majority  have  been 
Jailed,  like  Nelson  Mandela;  murdered, 
like  Steven  Biko;  banished,  like  Oliver 
Tambo;  and  silenced,  like  Donald 
Woods.  We  can  only  be  thankful  Mr. 
President,  that  after  losses  of  this 
magnitude,  there  are  still  voices  of 
reason  like  Bishop  Tutu's  to  fill  the 
void.  ^  ^ 

Thanks  to  the  work  of  Bishop  Tutu 
and  thousands  of  other  committed,  yet 


unheralded  activists,  the  seeds  of  vic- 
tory in  South  Africa  have  been  sown. 
In  this  Nation,  they  have  been  sown 
on  college  campuses  and  in  our 
churches.  We  have  even  begun  to  sow 
them  within  the  fortified  walls  of  our 
corporations  and  pension  funds. 

Those  are  seeds  which  all  people  of 
conscience  and  good  will  must  never, 
never  cease  to  water,  to  nuture,  and  to 
tend,  for  we  hear  the  voice  of  ageless 
prophecy  assuring  us  that  we  shall 
indeed  reap  what  we  sow. 

Mr.  President,  the  suffering  and 
struggle  of  Bishop  Tutu  proves  once 
again  that  the  trek  across  the  waste- 
land of  injustice  is  always  long  and  dif- 
ficult. But  as  Dr.  King  so  eloquently 
reminded  us.  "the  moral  arc  of  the 
universe  is  long,  but  it  bends  toward 
Justice." 

Mr.  President,  the  people  of  the 
United  States  must  pledge  to  continue 
walking  that  dry.  hot  path  with 
Bishop  Tutu  until  the  barren  desert  of 
oppression  blossoms  like  a  garden, 
"until  justice  rolls  down  like  water  and 
righteousness  like  a  mighty  stream  "— 
for  we  know  that  the  oppressed  people 
of  South  Africa  have  manifested  the 
will  for  freedom— and  will  not  remain 
oppressed  forever. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  resolution  which  the 
Senator  from  Maryland  and  I  are  in- 
troducing today  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  Con.  Res.  103 


Whereas  Desmond  Tutu  has  committed 
himself  to  nonviolent  change  in  South 
Africa: 

Whereas  Desmond  Tutu  has  advocated 
direct  dialogue  between  blacks  and  whites  as 
the  central  need  for  the  future  of  South 
Africa: 

Whereas  Desmond  Tutu  has  personally 
rescued  victims  of  mob  violence  from  cer- 
tain Injury  or  death  at  great  risk  to  himself: 

Whereas  Desmond  Tutu  has  advocated 
economic  sanctions  against  South  Africa  as 
a  means  to  peacefully  encourage  Pretoria  to 
dismantle  the  apartheid  system  of  racial 
separation: 

Whereas  Desmond  Tutu  has  repeatedly 
turned  to  the  United  States  for  assistance  In 
his  quest  for  peaceful  change  In  his  native 
country,  and 

Whereas  Desmond  Tutu  received  the  1984 
Nobel  Peace  Prize  for  his  moral  leadership 
In  South  Africa,  Now,  therefore,  be  It 

Retolved  by  the  SenaU  (the  House  of  Rep- 
retentativet  concurringJ,  That  Congress 
commends  Bishop  Desmond  Tutu  for  his 
courageous  work  for  peace  and  freedom  In 
South  Africa,  and 

That  Congress  encourages  all  South  Afri- 
cans to  heed  Bishop  Tutu's  call  for  a  peace- 
ful end  to  apartheid. 

Mr.  HART.  Mr.  President,  If  the  pre- 
vious order  accommodate,  I  shall 
yield  whatever  time  I  have  remaining 
to  the  Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  by 
this  measure  we  salute  moral  leader- 
ship and  a  moral  leader. 


There  can  be  no  more  exacting  test 
of  character,  of  leadership,  than  a 
man's  willingness  to  stand  up  and  put 
his  life  in  danger  to  promote  and 
defend  hU  people  and  his  principles. 
There  is  no  more  demanding  test  of 
that  man's  courage  than  to  stand  up 
and  lead  his  people  in  the  path  of  non- 
violent change  when  the  odds  are  so 
overwhelmingly  against  him. 

Bishop  Desmond  Tutu  is  a  man  of 
such  courage.  "Valor."  as  Carl  Sand- 
berg  wrote,  "is  a  gift.  Those  having  it 
never  know  for  sure  whether  they 
have  it  till  the  test  comes.  And  those 
having  it  in  one  test  never  know  for 
sure  if  they  will  have  it  when  the  next 
test  comes." 

The  tests  have  come  with  staggering 
frequency  and  intensity  to  Bishop 
Tutu  in  his  years  as  a  schoolmaster 
and  a  parish  priest  and  now  a  truly 
humanitarian  leader  on  a  national  and 
international  scale.  And  he  has  passed 
them  each  time  in  his  unrelenting 
search  for  a  peaceful  path  to  freedom 
and  justice  and  reconciliation  in  South 
Africa. 

Repeatedly.  Bishop  Tutu  has  called 
on  his  people  to  protest  peacefully  and 
without  violence  against  the  inhu- 
mane system  of  apartheid.  Repeated- 
.  ly.  he  has  personally  intervened  in  ex- 
plosive confrontations  to  head  off 
more  violence  and  tragedy. 

Repeatedly,  he  has  sought  to  inspire 
a  vision  of  the  future  when  the  pres- 
sures of  the  moment  would  tempt  less 
patient  and  visionary  men  and  women 
to  precipitate  violent  action.  While 
mtmy  urged  immediate  sanctions,  he 
called  for  an  18-month  to  2-year  delay 
with  a  final  deadline  to  encourage 
peaceful  change.  While  many  resist 
negotiations,  he  has  sought  talks  with 
the  leaders  of  South  African  Govern- 
ment. In  recent  weeks,  he  has  traveled 
in  the  United  SUtes  not  only  to  honor 
Martin  Luther  King  but  to  secure 
funds  to  expand  educational  opportu- 
nities for  black  South  Africans.  By 
such  activities  he  has  gained  the  at- 
tention of  the  world  and  earned  the 
Nobel  Peace  Prize. 

Let  me  close  by  reciting  what  I  con- 
sider a  remarkably  simple  and  honest 
plea  made  by  Bishop  Tutu  last  year,  a 
plea  to  white  South  Africans  which  re- 
flects his  commitment  to  peace  and 
reconciliation: 

It  is  that  we  too  are  just  ordinary  human 
beings.  We  too  love  to  be  with  our  wives  ev- 
eryday: we  too  want  our  children  to  rush 
out  to  meet  us  as  we  come  back  from  work; 
we  too  would  like  to  live  where  we  can 
afford  It. 

We  too  want  to  be  able  to  move  freely  In 
the  land  of  our  birth,  we  too  want  to  have 
security  of  tenure.  We  too  want  to  partici- 
pate in  the  decisions  that  affect  our  lives. 
These  are  not  extravagant  demands.  They 
are  the  expecUtlon  of  any  human  being.  We 
want  to  have  a  new  kind  of  South  Africa. 
Where  we  all.  black  and  white,  can  walk  tall 
together,  black  and  white,  into  the  glorious 
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future   which  God   is  opening   before   us, 
black  and  white  together. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  1  p.m.,  with  statements  limited 
to  5  minutes  each. 


CONRAIL  SALE 


Mr.  SPECTER.  Mr.  President,  in  the 
course  of  approximately  15  minutes 
there  will  be  a  live  quorum  as  provided 
by  the  procedural  rules  for  the  day, 
and  then  the  scheduling  of  a  cloture 
vote  on  the  proposition  to  sell  Conrail 
to  Norfolk  Southern.  For  the  past  3 
days— Tuesday.  Wednesday,  and 
today— the  attention  of  the  Senate  has 
turned  to  this  issue.  I  opposed  the 
unanimous-consent  request  to  proceed 
to  the  consideration  of  the  proposed 
sale  of  Conrail  to  Norfolk  Southern 
because  it  seemed  to  this  Senator  that 
there  needed  to  be  some  focused  atten- 
tion on  the  underlying  issues. 

In  the  course  of  the  presentations, 
we  have  attracted  the  attention  of 
some  Senators  on  the  Senate  floor, 
and  that  is  always  a  difficult  matter, 
especially  when  the  facts  are  as  com- 
plex as  those  present  in  this  subject. 

The  debate.  Mr.  President,  has  laid 
the  foundation  to  show  that  the 
Senate  must  give  very  extensive  con- 
sideration to  the  antitrust  Implications 
of  the  proposed  sale  of  Conrail  to  Nor- 
folk Southern.  In  this  matter  there  is 
no  independent  ICC  consideration  as 
is  customary  in  a  proposed  merger, 
and  as  is  present,  for  example,  in  the 
pending  merger  between  Santa  Fe  and 
Southern  Pacific  Railroads. 

It  is  obvious  that  the  Department  of 
Justice  has  not  given  the  kind  of  anal- 
ysis needed  to  give  the  Senate  assur- 
ance that  the  antitrust  considerations 
have  adequately  been  considered. 

Back  in  January  of  1985,  the  Depart- 
ment of  Justice  wrote  to  the  Secretary 
of  Transportation  saying  that  there 
would  be  antitrust  violations  with  the 
proposed  merger  unless  there  were  ap- 
propriate divestitures. 

Since  that  time,  Norfolk  Southern 
has  come  forward  with  three  proposals 
for  divestiture  to  two  small  rail  lines, 
the  Pittsburgh  &  Lake  Erie  and  Guil- 
ford transportation  industries.  Both  of 
the  first  two  proposals  were  rejected 
by  the  Department  of  Justice  as  being 
inadequate  to  provide  the  requisite 
competition. 

Then,  when  a  third  proposal  was 
made  in  November,  in  short  order  the 
Department  of  Justice  gave  what  it 
calls  preliminary  approval.  This  is 
somewhat  unfathomable,  given  the 
context  that  the  Department  of  Jus- 
tice has  opposed  the  proposed  merger 
of  Southern  Pacific  and  Santa  Fe— a 
merger  which  would  be  less  violative 


of  th  i  antitrust  laws  than  the  Conrail- 
Norfvlk  Southern  proposal. 

The  procedures  by  the  Department 
of  Jilstice  are  strange,  as  evidenced  in 
a  letter,  which  I  previously  placed  in 
the  Record,  from  Assistant  Attorney 
Geno-al  Douglas  Ginsburg  to  me, 
dated  January  21,  1986.  This  letter  re- 
ferred to  a  request  for  information 
and  aocuments  which  I  had  outstand- 
ing for  some  time,  and  was  only  deliv- 
ered |to  me  while  I  was  on  the  Senate 
floorjon  Tuesday  of  this  week,  discuss- 
ing t^is  issue. 

Thf  letter  from  Mr.  Ginsburg  to  me. 
dated  January  21.  1986,  contained 
copie  3  of  letters  which  have  been  sent 
by  til  e  Department  of  Justice  to  Pitts- 
burg! 1  &  Lake  Erie  and  Guilford. 

I  m  (w  refer  to  a  letter  dated  January 
8,  1916,  from  attorney  Paul  A.  Mapes 
of  the  Antitrust  Division  to  Joe  Sims, 
Esq.,  representing  Guilford,  which 
says  I  Lt  page  2: 

Hov  ever,  the  nature  and  viability  of  the 
rail  s<  rvice  your  client  intends  to  provide  on 
the  d  vested  properties  is  of  major  interest 
to  Coi  igress  and  the  public. 

I  (ould  not  agree  more  with  the 
state  nent  of  the  Antitrust  Division 
that  it  is  of  interest  to  Congress,  and 
of  ccurse  Congress  includes  the  U.S. 
Senate.  But  if  this  body  is  going  to  be 
voting  on  the  sale  of  Conrail  to  Nor- 
folk Southern  at  this  time,  or  next 
week,  or  the  week  after,  before  this  in- 
formfition  is  provided,  then  obviously, 
the  S  enate,  as  part  of  the  Congress,  is 
not  ii  a  position  to  review  these  very 
impo  rtant  matters. 

Thit  is  why  this  Senator  so  strenu- 
ously contends  that  this  entire  issue  is 
not  ripe  for  consideration  by  the 
Sena;e.  We  are  really  being  asked  to 
buy  i.  pig  in  a  poke  on  a  matter  of 
enon  nous  importance  to  this  coun- 
try—;he  joinder  of  the  18,000-mile 
Norfblk  Southern  line  with  the  15,000- 
mile  iConrail  line,  in  a  context  where 
the  Department  of  Justice  has  said 
that  I  this  joinder  would  violate  the 
antiu-ust  laws  uiiless  there  is  appropri- 
ate divestiture.  There  have  been  two 
proposals  of  divestiture  to  the  Pitts- 
burg &  Lake  Erie  and  Guilford  rail- 
road$,  which  were  rejected  by  the  De- 
partment of  Justice  after  an  expansive 
stud^  by  a  consultant.  R.L.  Banks. 
NOW!  the  Department  of  Justice  is 
goini  back  into  the  field  and  selecting 
a  ndai  consultant.  Why  they  are  not 
going  to  Banks  is  explainable  only  in 
termp  of  their  anticipation  of  a  finding 
by  ^anks  that  proposal  3  violates  the 
antitirust  laws,  as  proposals  1  and  2 
did.  i 

Tqere  have  been  preliminary  studies 
by  tlie  U.S.  Railway  Association  on  the 
third  plan.  In  a  letter  dated  December 
3.  1985.  to  Representative  James  J. 
Flo«io.  chairman  of  the  House  Sub- 
cominittee  on  Commerce.  Transporta- 
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which 
should  clahfy  important  terms  still  imder 
negotiation,  the  divestiture  carriers  have 
not  revised  their  operating  plans  and  finan- 
cial projections. 

That  letter  makes  the  obvious  point 
that  there  csm  be  no  determination  on 
the  sketchy  state  of  the  present  record 
as  to  wliether  any  proposals  would 
comply  with  the  antitrust  laws. 

The  third  proposal  contains  the  in- 
firmities kit  the  first  two.  There  will 
continue  k»  be  "little  or  no  service  to 
many  of  ihe  problem  markets."  a  fail- 
ure identified  by  the  Assistant  Attor- 
ney General  in  charge  of  the  Antitrust 
Division. ;  in  his  letter  to  the  Depart- 
Transportation  dated  Septem- 
B5. 

Dblems  raised  in  that  letter 
present.  The  Guilford  and 
Pittsburgh  &  Lake  Erie  will  not  meet 
the  test  of  the  Department  of  Justice 
for  effective  competition.  The  facili- 
ties to  belacquired  are  inferior  to  those 
to  be  reuined  by  Norfolk  Southem- 
Conrail.  One  specific  criticism  by  the 
Department  of  Justice  is  with  respect 
to  the  yard  which  Guilford  would  use 
iuis.  The  very  cogent  objec- 
by  Assistant  Attorney 
rinsburg  in  his  letter  of  Sep- 
1985.  to  Secretary  of  Trans- 
Elizabeth    Dole    are    still 
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isident,  that  is  why  it  seems 
nator  that  the  imderlying 
he  sale  to  Norfolk  Southern 
t  be  voted  upon  by  this  body 
ave  the  details  of  the  divesti- 
isal  and  until  there  is  a  hear- 
ing by  the  Conunittee  on  the  Judiciary 
on  thesel  very  important  issues.  It  is 
only  aftei*  such  consideration  has  been 
given  that  the  U.S.  Senate  will  be  in  a 
position  to  undertake  an  analysis  as  to 
whether,  in  any  event,  there  could  be 
a  sale  to  Norfolk  Southern. 

Then  t  le  issue  would  arise  as  a  com- 
parison c  f  the  merits  between  Norfolk 
Southerr  as  a  buyer  and  Morgan  Stan- 
ley as  a  buyer— that  is.  the  investor 
group  wl  ich  has  been  put  together  by 
Morgan  Sttmley.  When  we  come  to 
that  point,  the  arguments  in  favor  of 
Morgan  l^tanley  are  very  substantial. 

First,  Morgan  Stanley  has  offered 
$200  million  in  excess  of  the  Norfolk 
Southern  offer.  Second,  if  Norfolk 
Southern  acquires  Conrail,  Norfolk 
Southern  will  have  a  tax  advantage  in 
the  neighborhood  of  $400  million,  or 
perhajTS  as  high  as  $800  million. 

The  oifer  of  Morgan  Stanley,  with 
$200  million  excess  cash  on  its  face 
and  additional  tax  factors,  would  bring 
dollars  to  the  taxpayers  of  the  United 
States  in  the  range  of  $600  million,  at 
a  minimum,  and  perhaps  as  high  as  $1 
billion.  These  considerations  may  well 
unde  taken  by  further  review  by 
the  Depi  rtment  of  Commerce. 
One  su  ggestion  which  may  arise  as  a 
Eunendment  would  be  to  have 
recommitted  to  the  Senate 


possible 
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Committee  on  Commerce  for  consider- 
ation of  the  Morgan  Stanley  offer,  and 
there  certainly  should  be  consider- 
ation by  the  Committee  on  the  Judici- 
ary of  these  very  serious  antitrust 
issues* 

Mr.  President,  it  is  my  thought  that 
these  matters  should  be  foremost  in 
the  minds  of  Senators  as  we  approach 
the  consideration  of  this  very  impor- 
tant issue  involving  the  transportation 
of  our  Nation. 
Mr.  President.  I  yield  the  floor. 
Mr.  DIXON.  Mr.  President,  we  are 
about  to  act  on  a  motion  to  invoke  clo- 
ture on  the  motion  to  proceed  to  S. 
638.  the  Conrail  sale  legislation. 

I  continue  to  believe  that  S.  638  is  a 
fatally  nawed  bill.  It  is  far  Inferior  fi- 
nancially to  the  Morgan  Stanley  pro- 
posal. S.  638's  sale   recommendation 
provides  the  Government  with  over 
$600  million  less  than  the  Morgan 
Stanley  public  offering.  What  is  more, 
the  bill  raises  the  most  serious  kind  of 
antitnist  concerns.  I  think  selling  Con- 
rail to  the  Norfolk  Southern  violates 
the  antitrust  laws,  and  that  the  efforts 
to  date  to  cure  the  antitrust  problems 
have     been     hopelessly     inadequate. 
What  is  more,  no  one,  including  the 
Justice  Department,  has  seen  the  kind 
of  detailed  financial  and  operating  in- 
formation made  available  in  all  other 
merger  cases.  In  the  absence  of  this  in- 
formation, it  is  impossible  for  anyone 
to  conclude  that  the  antitrust  prob- 
lems that   even  the  Justice  Depart- 
ment admits  exist  have  been  resolved. 
It  seems  to  me  that  the  Morgan 
Stanley    proposal    represents    a    far 
better  basis  for  Senate  action  on  the 
Conrail  sale  issue,  and  that  we  should 
be  moving  to  proceed  to  that  bill,  not 
S.  638.  I  do  want  to  sell  Conrail.  how- 
ever, and  I  want  to  sell  it  this  year.  I 
therefore  intend  to  support  cloture  on 
the  motion  to  proceed  to  S.  638.  I  do 
so  reluctantly,  and  only  because  I  be- 
lieve there  is  no  other  practical  way  to 
bring  the  Morgan  Stanley  alternative 
before  the  Senate. 

I  urge  my  colleagues  to  remember, 
though,  that  S.  638  does  present  ex- 
tremely important  antitrust  issues,  tax 
issues,  issues  related  to  the  value  of 
the  competing  proposals,  and  issues  re- 
lated to  the  economic  future  of  rail- 
roading in  the  East,  the  Midwest,  and 
the  rest  of  the  Nation.  These  issues  re- 
quire and  deserve  time  for  full  and  fair 
consideration  by  the  Senate.  I  hope 
and  expect  the  Senate  will  provide 
that  kind  of  opportunity  if  and  when 
S.  638  is  finally  before  us. 

Mr.  McCONNELL.  Mr.  President,  al- 
though I  oppose  the  sale  of  Conrail  to 
Norfolk  Southern  Corp..  I  will  vote  for 
cloture  on  the  motion  to  proceed.  The 
issues  posed  by  this  legislation  are  too 
Important  to  be  clouded  amidst  parlia- 
mentary maneuverings.  It  is  time  we 
proceed  to  the  biU  at  hand,  and  bring 
to  light  the  various  concerns  many  of 
us  hold  about  the  potential  impact  of 


this  legislation.  In  my  mind,  this  insti- 
tution works  best  when  we  can  avoid 
excessive  parliamentary  battles  and, 
instead,  allow  the  forces  of  debate  and 
argument  to  produce  the  appropriate 
legislative  response. 

I  welcome  the  opportunity  to  engage 
in  the  debate  surrounding  the  Conrail 
Sale  Amendments  Act.  S.  638.  Indeed, 
only  until  the  debate  proceeds  to  the 
legislation  itself  can  we  begin  the 
process  necessary  to  achieve  those 
changes  which  will  more  clearly  ad- 
dress the  problems  at  hand. 

Mr.  EAGLETON.  Mr.  President.  I 
support  the  motion  to  proceed  with 
consideration  of  S.  638. 

Should  the  Federal  Government 
remain  involved  in  the  business  of  sup- 
porting an  ailing  Conrail?  That  is  the 
first  question  to  be  answered  when 
considering  this  issue.  I  believe  the 
answer  is.  "No."  Each  year,  Conrail 
costs  the  Federal  Government  $20  mil- 
lion for  employee  protection  alone. 
Since  1976,  the  total  cost  to  subsidize 
Conrail  has  been  $7.3  billion.  As  we 
strive  to  lower  the  Federal  deficit.  I 
cannot  justify  continuing  such  ex- 
penditures to  Conrail  when  another 
alternative  is  at  hand. 

Second  question:  Should  the  Federal 
Government  sell  its  share  of  Conrail 
to  a  group  of  investors  led  by  Morgan 
Stanley,  or  should  Conrail  be  sold  to 
Norfolk  Southern?  Framing  this 
second  question  is  simple,  answering  it 
is  much  more  difficult.  Two  highly 
pertinent  factors  to  be  considered  in 
formulating  our  answer  must  be  those 
of  national  interest  and  the  interests 
of  the  Conrail  employees. 

On  the  question  of  employment, 
Conrail  has  proven  to  be  a  profitable 
rail  carrier,  yet  it  continues  to  aban- 
don lines  and  layoff  employees.  Since 
1976.  Conrail's  work  force  has  been  re- 
duced by  59,000  employees.  In  the 
span  of  1  year.  July  1984  through  July 
1985.  Conrail  lost  nearly  3.600  employ- 
ees, or  over  9  percent  of  its  work  force. 
As  Conrail's  traffic  continues  to  de- 
cline and  as  it  continues  to  scale  back 
its  operations  to  save  money,  more  dis- 
placement of  its  work  force  is  expect- 
ed. 

For  example,  in  its  most  recent  oper- 
ating plan,  Conrail  projected  that  it 
will  layoff  some  4.500  employees  over 
the  next  5  years.  Norfolk  Southern  an- 
ticipates only  1,800  layoffs  in  that 
same  period.  Further,  Norfolk  South- 
em  foresees  the  creation  of  approxi- 
mately 600  new  positions  in  the  next 
few  years  due  to  the  increased  busi- 
ness generated  by  a  combined  Norfolk 
Southem-Conrail. 

Let  me  quote  a  letter  from  Jim 
Snyder,  national  legislative  director  of 
the  United  Transportation  Union 
dated  November  27,  1985.  to  a  number 
of  UJS.  Senators: 

I  know  that  you  are  well  aware  of  the 
many  problems  created  by  the  rail  crlste 
during  the  past  two  decades  and  of  the 


enormous  burden  that  has  been  borne  by 
rail  employees  as  a  result  of  the  financial 
collapse  of  the  northeastern  and  midwest- 
em  railroads.  T7nfortunately.  despite  mas- 
sive amounts  of  Federal  funding  and  major 
sacrifices  by  rail  labor,  Conrail  management 
continues  to  find  it  necessary  to  shrink  the 
system  in  order  to  survive.  In  the  last  12 
months  ^one.  the  railroad  has  reduced  its 
work  force  by  another  3.200  employees. 

Mr.  Snyder  goes  on  to  conclude: 
In  my  personal  opinion,  we  would  be 
pleased  if  you  analyze  the  record  of  one  of 
the  bidders  for  Conrail.  the  Norfolk  South- 
em  Corp.  That  company,  In  my  view,  has  a 
record  of  stable  employment  as  well  as  one 
of  improving  its  service  t«  shippers  and  de- 
veloping new  opportunities  for  those  who 
wish  to  locate  on  its  lines. 


On  the  question  of  natioiud  interest, 
it  is  a  given  in  this  debate  that  the 
Nation  benefits  from  a  stable,  secure 
rail  system.  By  my  analysis,  it  appears  . 
that  Norfolk  Southern's  proposal 
offers  the  ability  and  resources  to  con- 
tribute to  that  goal.  Norfolk  South- 
em's  net  income  last  year  was  $482.2 
million.  It  has  assets  of  $8.7  bilUon. 
cash  in  short-term  investments  ex- 
ceeding $1  billion,  and  a  long-term 
debt  of  $858  mUlion.  All  of  its  capital 
improvements  for  the  past  2Vi  years 
have  been  financed  from  current  earn- 
ings. Its  managerial  talent  and  exper- 
tise in  this  field  is  substantial. 

A  combined  Norfolk  Southem-Con- 
rail would  provide  an  economically 
sound  railroad  and  enhanced  competi- 
tion. The  Department  of  Justice  has 
not  yet  approved  the  current  divesti- 
ture plan,  but  is  confident  that  the 
current  plan  will  encourage  competi- 
tion and  create  new  markets  for  rail- 
way alternatives,  such  as  in  the  truck- 
ing industry. 

On  balance,  therefore,  I  support  the 
sale  of  Conrail  to  Norfolk  Southem.  I 
believe  It  offers  us  the  best  combina- 
tion of  benefits  for  its  employees  and 
for  the  Nation  as  a  whole. 

Mr.  ROLLINGS.  Mr.  President.  I 
rise  In  strong  support  of  the  motion  to 
proceed  to  consideration  of  S.  638.  leg- 
islation to  implement  the  sale  of  Con- 
rail to  Norfolk  Southem.  The  time  has 
come  for  the  Senate  to  deliberate  this 
matter,  which  has  been  under  Intense 
examination  by  many  people  for  many 
months. 

The  notion  of  selling  Conrail  Is  not  a 
new  one.  In  1981  Congress  passed  the 
Northeast  Rail  Services  Act,  which  es- 
tablished a  process  for  selling  Conrail 
in  the  private  sector.  It  is  this  process 
which  brings  us  to  the  Senate  floor 
today,  4  years  later. 

Even  with  this  mandate,  opponents 
of  this  motion  to  proceed  will  argue 
that  several  questions  remain  unan- 
swered about  any  sale  of  Conrail,  and 
thus  that  further  study  Is  necessary 
before  a  decision  can  be  made.  The 
record  of  deliberations  In  this  matter 
does  not  support  this  conclusion. 

Three  years  ago.  In  accordance  with 
the  Northeast  Rail  Services  Act.  the 
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Department  of  Transportation  began 
the  formal  process  of  finding  a  buyer 
for  Conrail  by  hiring  an  investment 
banker  and  proceeding  to  solicit  bids. 
Throughout  1983  and  the  first  part  of 
1984,  the  Department  and  Goldman 
Sachs  contacted  over  100  corporations, 
and  a  competitive  bidding  process  re- 
sulted in  the  submission  of  15  bids  by 
June  1984.  Subsequently,  the  Depart- 
ment conducted  extensive  analyses 
and  negotiations  regarding  these  bids, 
which  culminated  in  the  selection  of 
Norfolk  Southern  in  February  of  this 
year,  3  years  after  the  process  was 
begun. 

Furthermore,  numerous  Senate 
hearings  have  been  held  on  this 
matter.  The  Commerce  Committee  has 
held  5  days  of  hearings— 1  prior  to  the 
selection  of  Norfolk  Southern,  3  of 
them  dealing  directly  with  the  selec- 
tion of  Norfolk  Southern,  and  1  day  on 
the  Morgan  Stanley  public  offering 
proposal  which  was  submitted  after 
the  selection  of  Norfolk  Southern. 
Furthermore,  the  Judiciary  Commit- 
tee has  held  2  days  of  hearings.  Volu- 
minous testimony  has  been  submitted 
from  representatives  of  the  adminis- 
tration, shippers,  affected  railroads, 
rail  labor,  and  investment  bankers. 

In  addition  to  the  efforts  of  the  De- 
partment of  Transportation  and  the 
testimony  received,  substantial  infor- 
mation has  been  compiled  on  the  vari- 
ous issues  relating  to  the  proposed 
sale.  We  have  nimierous  studies  on  the 
viability  of  Coiirail  as  a  stand-alone 
entity,  including  analyses  by  the  De- 
partment of  Transportation,  various 
parties  who  bid  for  Conrail,  and  the 
n.S.  Railway  Association.  We  have  for 
our  review  various  studies  on  the  tax 
aspects  of  a  sale  to  Norfolk  Southern, 
including  analyses  by  the  Treasury 
Department  and  the  Congressional 
Budget  Office.  We  have  numerous 
studies  of  the  competitive  impacts  of  a 
sale  to  Norfolk  Southern,  including  an 
analysis  by  the  Department  of  Justice 
and  studies  of  traffic  diversions  im- 
pacting other  railroads  by  staff  at  the 
Interstate  Commerce  Commission  and 
the  U.S.  Railway  Association.  The 
questions  have  been  asked  and  numer- 
ous answers  given. 

Opponents  of  the  motion  to  proceed, 
however,  will  argue  that  because  the 
Department  of  Justice  has  not  yet 
given  formal  approval  of  the  sale  to 
Norfolk  Southern,  the  Senate  should 
not  act  at  this  time.  I  do  not  agree 
with  this  conclusion. 

First  of  all,  I  might  remind  my  col- 
leagues that  S.  638  as  reported  pro- 
vides that  no  sale  of  Conrail  to  Nor- 
folk Southern  shall  be  consimunated 
until  the  Justice  Department  has  ap- 
proved the  sale. 

Furthermore,  the  Justice  Depart- 
ment has  recently  said  that  the  sale  as 
now  structured  seems  to  meet  the 
anticompetitive  objections  it  raised 
previouidy.  This  statement  comes  as  a 


result  of  many  months  of  negotiation 
which  began  late  last  year  when  the 
Secretary  of  Transportation  asked  the 
Department  of  Justice  to  review  the 
proposed  sale  to  Norfolk  Southern.  In 
response  to  the  Secretary's  request, 
the  Department  of  Justice  conducted 
whao  it  has  termed  a  most  extensive 
revie^v  and  concluded  that  a  sale  to 
Norfolk  Southern  would  not  pose  com- 
petitive problems  if  certain  line  dives- 
titures and  joint  operations  were  pro- 
videq  to  other  carriers  in  the  region. 

In  laccordance  with  this  conclusion, 
Norfolk  Southern  proceeded  to  negoti- 
ate certain  arrangements  with  Guil- 
ford >  Transportation  and  the  Pitts- 
burgh &  Lake  Erie  Railroad.  The  Jus- 
tice Department  raised  concerns  that 
these  arrangements  as  originally  nego- 
tiated did  not  adequately  respond  to 
its  objections,  and,  in  response  to  that, 
the  parties  made  a  number  of  revi- 
sionsi  resulting  in  the  package  which 
the  Justice  Department  recently  an- 
nouniced  seemed  to  satisfy  its  con- 
cem4- 

The  proposed  sale  to  Norfolk  South- 
em  Qas  indeed  received  close  scrutiny 
by  the  Justice  Department.  It  is  clear 
that  I  the  Justice  Department  has 
played  an  active  role  in  ensuring  that 
le  is  not  anticompetitive.  The 
;e  need  not  wait  any  longer  to 


lly,  those  opposed  to  Senate 
leration  of  this  bill  will  argue 
;here  will  be  nothing  lost  by  wait- 
Ihat  perhaps  better  offers  to  pur- 
chasf  Conrail  might  be  made  in  the  in- 
terin^,  and  that  maybe  Conrail  should 
not  lie  sold  at  all.  I  want  to  stress  to 
my  (olleagues  that  there  is  harm  in 
waitiig.  Conrail  should  be  sold,  and 
now  is  the  time  to  act.  The  Norfolk 
Sout  lem  offer  is  the  result  of  many 
months  of  bid  solicitation  assessment 
and  negotiation.  After  such  extensive 
prepliration  and  study,  should  we  take 
the  risk  that  waiting  will  produce  a 
ndw  buyer  and  a  better  offer?  Further- 
more. Conrail  shippers  and  employees 
needj  certainty  about  the  future  Of  rail 
servite  in  the  Northeast  region.  Delay 
can  inly  create  more  uncertainty  and 
perhkps  frustrate  a  responsible  sale  of 
Coneail. 

I  Qosponsored  S.  638  because  I  be- 
lieve! that  a  sale  to  Norfolk  Southern 
represents  the  strongest  alternative  to 
ensuring  a  more  certain  future  for  the 
Conrail  system.  Much  time  and  effort 
has  been  spent  to  bring  this  proposal 
before  the  Senate  today,  and  I  urge 
my  qoUeagues  to  consider  its  merits. 

Mi  CRANSTON.  Mr.  President,  this 
2d  session  of  the  99th  Congress  is  Just 
a  few  hours  old,  and  yet  we  are  al- 
ready entangled  in  extended  debate. 
We  Will  have,  as  our  first  vote  in  1986, 
a  vo^e  not  on  a  substantive  issue,  but  a 
procedural  vote  on  cloture  relating  to 
the  I  Conrail  bill.  This  is  not  an  encour- 
agin ;  beginning,  given  the  seriousness 
and  [urgency  of  the  many  issues  we 
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must  res>lve  this  year.  I  wiU  vote  to 
invoke  cloture  on  the  motion  to  pro- 
ceed to  the  Conrail  bill.  I  will  do  so  not 
as  a  meift  Judgment  on  the  Norfolk- 
Southern  position  versus  the  Morgan 
Stanley  bosition,  but  in  the  belief  that 
we  mustjexpedite  the  business  of  the 
Senate.  The  issues  raised  by  the  pro- 
posed sale  of  Conrail  are  many  and 
complex.  I  want  the  privilege  of  hear- 
ing the  debate.  My  mind  is  not  yet 
made  upi 

Mr.  DOLE.  I  suggest  the  absence  of 
a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will!  call  the  roll. 

lative  clerk  proceeded  to 
11. 

ILER.  Mr.  President,  I  ask 
consent  that  the  order  for 
the  quorum  call  be  rescinded. 
The  PRESIDING  OFFICER.  Wlth- 
ion,  it  is  so  ordered. 
ESSLER.   Mr.    President.   I 

gainst  the  motion 

ESIDING    OFFICER.    The 
ust  suspend. 

ur  having  elapsed  since  the 
nvened,  the  clerk  will  state 


The  1( 
call  the 

Mr.  PI 
unanimoi 


out  obje 
Mr. 

will  vote  I 

The 
Senator  i 

One  hd 
Senate 


the  motion  to  invoke  cloture. 


Mr.  M) 

Chair. 

The 
what  pi 
dress  the 

Mr.  MJ 
pose  of 
sent  reqi 

Mr.  PI 
speech 

The 
Senator ' 

Mr.  Ml 


rZENBAUM  addressed  the 


OFFICER.    For 
the  Senator  ad- 


tESIDING 
se  does 
( Chair? 

7ZENBAUM.  For  the  pur- 
ropounding  a  unanimous-con- 
test. 
lESSLER.  I  want  to  put  a 

the  Record.    

RESIDING    OFFICER.    The 
/ill  state  his  request. 

3NBAUM.  Mr.  President, 
I  ask  un^imous  consent  that  the  Sen- 
ator frotn  South  Dakota  may  be 
heard,  tihat  immediately  thereafter 
the  Senate  revert  to  the  quorum  call 
that  wak  occurring,  and  that  the 
Senate  not  be  in  a  different  posture 
than  it  was  prior  to  the  request  of  the 
Senator  from  South  Dakota. 

The     PRESIDING     OFFICER.     Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  righti  to  object. 
The     PRESIDING     OFFICER.     Is 


therie  ob, 


it 


ection?  Without  objection, 
is  so  ord(  red. 
The  Se  nator  from  South  Dakota. 

THK  11<  TION  TO  PROCEZD  WITH  CONRAIL 

Mr.  PRESSLER.  Mr.  President,  I 
will  votejagainst  the  motion  to  proceed 
to  consiqeration  of  S.  638,  the  Conrail 
Sale  Amiendments  Act,  later  today.  I 
expect  the  Senate  will  vote  to  go  for- 
ward onl  this  issue.  Indeed,  I  expect 
that  many  who  agree  with  me  on  the 
merits  of  this  issue  will  vote  to  proceed 
with  debate.  I  cannot  in  good  con- 
science vote  to  go  forward  at  this  time. 
This  Is  a  very  unusual  vote  for  me,  so  I 
wanted  to  explain  my  reasons  for 
voting  tt  is  way. 


There  are  many  reasons  we  should 
not  go  forward  with  debate  on  Conrail 
at  this  time.  I  wiU  highUght  Just  a  few 
which  I  believe  to  be  of  particular  im- 
portance. 

LACK  OP  AimTRUST  INrORMATION 

First,  as  a  number  of  Senators  have 
pointed  out,  we  simply  do  not  have 
adequate  information  on  the  anticom- 
petitive impacts  of  this  imprecedented 
rail  merger.  If  we  allow  this  merger  to 
go  forward,  we  will  be  creating  the 
largest  transportation  conglomerate  in 
the  United  States,  indeed  probably  the 
largest  in  the  free  world,  without 
having  answered  the  very  fundamen- 
tal questions  that  are  required  to  be 
answered  in  any  rail  merger.  We  do 
not  have  any  study  of  the  impact  this 
will  have  on  my  part  of  the  country, 
much  less  the  normally  detailed  study 
of  its  impact  on  the  immediate  Con- 
rail-Norfolk  Southern  region.  The  De- 
partment of  Justice  has  explicitly  re- 
fused even  to  consider  the  problems 
this  merger  will  have  on  the  Midwest, 
the  West,  and  other  parts  of  the  coun- 
try. 

And  believe  me,  as  a  member  of  the 
Commerce  Committee  who  has  been 
working  on  the  Conrail  issue  for  some 
time,  this  absence  of  information  is 
not  for  lack  of  trying  on  our  part.  I. 
along  with  a  number  of  other  Sena- 
tors, have  been  asking  for  this  infor- 
mation from  the  start. 

We  discovered  that  the  Justice  De- 
partment is  applying  a  double  stand- 
ard in  their  railroad  merger  analyses. 
They  have  used  two  very  different 
methods  in  analyzing  the  two  big  rail- 
road merger  cases  presently  being  con- 
sidered in  this  country.  In  a  merger 
case  being  considered  in  the.  South  and 
Western  part  of  the  country— Santa 
Fe-Southem  Pacific— the  Department 
is  using  a  fairly  rigorous  analysis 
known  as  the  Pittman  method.  Justice 
is  opposing  that  merger. 

But  in  the  Norfolk  Southem/Con- 
rail  merger,  one  that  is  roughly  twice 
the  size  of  the  merger  they  oppose  in 
the  South  and  West,  the  Department 
has  used  a  much  less  rigorous  analysis. 
Justice  seemingly  supports  this 
merger. 

I  am  not  sure  which  decision  was 
made  first— whether  to  support  the 
merger  or  whether  to  use  a  much  less 
rigorous  analysis.  But  I  do  know  that 
this  double  standard  approach  is  dan- 
gerously misleading  and  very  unfair  to 
the  parties  involved. 

We  have  asked  the  Justice  Depart- 
ment to  explain.  In  addition  to  a 
number  of  earlier  informal  and  com- 
mittee inquiries.  I  formally  asked  the 
Department  of  Justice  to  provide  me 
with  this  information  as  early  as  May 
15, 1985.  Nearly  5  months  later,  on  Oc- 
tober 3.  after  repeated  phone  calls  and 
an  editorial  published  in  the  Septem- 
ber 25  edition  of  the  Chicago  Tribune. 
I  received  a  10-page  letter  from  the 
Department  of  Justice  dated  August 


30  which  was  long  on  words  but  short 
on  substance.  In  essence  it  said: 

While  there  were  minor  differences  In  the 
manner  In  which  the  Kuidellnes  were  ap- 
plied to  each  transaction,  the  same  funda- 
mental analytical  principles  were  followed 
in  both  cases.  The  differences  arose  largely 
because  of  the  differences  in  the  nature  of 
the  two  mergers  and  the  contexts  In  which 
the  Department  reviewed  them  and,  to  a 
lesser  degree,  simply  because  two  different 
economic  experts  were  involved  In  the  two 
matters. 

The  letter  goes  on  to  state  that: 
Although  the  amount  of  so-called  "prob- 
lem revenues"  identified  in  the  NS/Conrail 
merger  might  have  been  somewhat  larger 
under  Dr.  Pittman's  application  of  the 
guidelines,  our  conclusions  and  recommen- 
dations would  not  have  differed  under 
either  approach. 

Mr.  President,  I  must  give  the  De- 
partment of  Justice  credit  in  that  they 
at  least  admitted  there  were  "minor 
differences"  between  the  two  method- 
ologies. But  let  me  explain  just  briefly 
some  of  these  "minor"  differences: 

First,  in  the  Department's  NS/CR 
analysis  they  came  up  with  a  6-page 
printout  identifying  anticompetitive 
market  points;  applying  the  Pittman 
analysis  to  the  exact  same  transaction 
we  get  over  500  pages  of  printouts 
identifying  anticompetitive  points! 

Second,  as  the  Department  admitted 
in  its  letter,  they  applied  a  host  of 
"screens"  in  their  original  NS/CR 
study  that  they  did  not  apply  in  the 
Pittman  methodology.  The  result  of 
these  screens  was  to  simply  factor  out 
thousands  upon  thousands  of  problem 
tons  which  made  the  merger  look 
much  less  anticompetitive. 

Third,  they  did  not  even  bother  to 
consider  affected  tonnage  outside  the 
immediate  NS/CR  region.  Indeed, 
under  the  Pittman  methodology,  over 
one-half  of  the  problem  tonnage  iden- 
tified was  outside  the  NS/CR  region 
or  unaffected  in  any  way  by  the  pro- 
posed divestiture  plan.  It  is  this  aspect 
of  the  study  which  upsets  me  the  most 
because  that  tonnage  is  in  places  like 
the  Midwest  or  the  West,  which  has 
been  ignored  throughout  this  entire 
process. 

There  were  other  differences,  but  I 
think  I  have  made  my  point.  The 
point  is  that  these  differences  were 
anything  but  "minor,"  and  I  have  a 
hard  time  believing  that  the  Justice 
Department  could  in  good  faith  say 
that  they  believe  their  "recommenda- 
tions would  not  have  differed"  when 
they  did  not  even  bother  to  check  the 
other  approach.  One  of  the  reasons 
given  for  not  bothering  with  the  Pitt- 
man methodology  was  that  it  would  be 
too  time  consuming  and  expensive. 
Well,  it  took  us  3  days  using  the  exact 
same  program  to  run  these  numbers 
through  the  computers.  If  a  transac- 
tion of  this  magnitude  is  not  worth  3 
days  of  a  Justice  Department  econo- 
mist's time.  I  do  not  understand  why 
100  Senators  should  spend  our  time  on 


it  now.  Let  us  get  these  answers  and 
come  back  here  when  we  have  some- 
thing to  argue  about. 

no  PROTECTION  FOR  TRl  MIOWnT 

Conrail  originally  became  a  ward  of 
the  Federal  Government  because  of 
the  large  number  of  railroad  failures 
in  the  Northeast.  Because  this  merger 
would  give  Norfolk  Southern  a  virtual 
monopoly  east  of  the  Mississippi,  it 
would  effectively  give  them  control 
over  transcontinental  traffic  originat- 
ing and  terminating  in  the  East.  This 
will.  I  am  quite  confident,  lead  to  a 
number  of  railroad  failures  in  other 
parts  of  the  country.  Unfortunately.  I 
am  not  alone  in  my  belief. 

The  various  railroads  around  the 
country  which  face  extinction  agree. 
Despite  the  Department  of  Transpor- 
tation's optimistic  predictions  to  the 
contrary,  we  will  have  railroad  failures 
as  a  result  of  this  megamerger.  And  I 
for  one  do  not  like  the  idea  of  having 
those  failures  begin  in  my  backyard.  It 
would  be  ironic  indeed  if,  as  a  result  of 
turning  Conrail  back  to  the  private 
sector  and  getting  the  Federal  Govern- 
ment out  of  the  railroad  business  in 
the  Northeast,  we  unwittingly  set  the 
wheels  in  motion  for  larger  raUroad 
failures  in  other  parts  of  the  country, 
thereby  starting  the  process  all  over 
again. 

There  has  been  a  lot  of  talk  about 
the  viability  of  a  "stand-alone"  Con- 
rail. Today,  I  will  leave  that  issue  to 
my  other  colleagues.  It  is  not  Conrail's 
viability  that  worries  me.  It  is  the  via- 
bility of  the  many  railroads  through- 
out the  country  which  worries  me.  It 
worries  me  a  great  deal,  and  it  should 
worry  many  of  my  colleagues  when 
they  take  a  hard  look  at  this  proposal. 
I  urge  you  to  check  in  your  own  back- 
yards and  ask  where  this  will  bring  us 
in  a  decade  or  two. 

I  could  not  help  but  chuckle  when  I 
found  on  my  desk  recently  a  copy  of 
an  impressive  looking  binder  prepared 
by  the  Department  of  Transportation, 
full  of  information  about  how  this 
merger  will  help  South  DakoU.  I 
might  make  just  a  few  suggestions  to 
the  Department:  Call  the  railroads  in 
South  Dakota.  Call  the  shippers  in 
South  Dakota.  Call  the  transportation 
officials  in  South  Dakota.  Call  the 
railroad  employees  in  South  Dakota. 
Call  the  elected  officials  in  South 
Dakota.  Call  any  of  these  people  in 
South  Dakota  and  tell  them  this  sale 
will  .have  no  adverse  effect  on  our 
State.  Tell  them  how  it  will  help  the 
State.  Better  yet.  maybe  you  should 
save  your  quarters  because  I  have 
talked  to  them  all  and  I  think  I  can 
tell  you  what  their  response  would  be. 
Mr.  President.  I  raise  this  point  be- 
cause I  think  it  is  indicative  of  the 
kind  of  preposterous  information  we 
have  been  receiving  from  some  of  the 
agencies.  They  have  long  since  lost 
their  credibUity  on  this  issue.  These 
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are  not  objective  administration  infor- 
mation packets,  they  are  lobbyist  posi- 
tion papers. 

I  would  urge  those  Senators  who 
have  received  the  same  packet  of  in- 
formation to  call  these  same  people  in 
your  States  and  ask  them  these  ques- 
tions. I  think  you  will  find  a  much  dif- 
ferent picture  than  the  rosy  one  paint- 
ed by  the  Department  of  Transporta- 
tion in  the  optimistic  binders  we  all 
found  on  our  desks. 

CONCLUSION 

I  could  go  on  and  on  with  reasons 
why  we  should  not  go  forward  with 
this  bill  at  this  time.  If  we  do.  and  I 
suspect  that  will  be  the  case,  I  will 
have  an  amendment  to  offer  which  ad- 
dresses some  of  the  concerns  I  have 
raised,  so  I  am  prepared  to  go  forward 
with  that  amendment  if  we  must  pro- 
ceed with  this  bill. 

We  all  want  to  see  Conrail  turned 
back  to  the  private  sector,  but  I  hope 
we  can  find  a  way  to  do  it  that  will  not 
threaten  the  transportation  system  in 
the  rest  of  the  country,  and  I  hope  we 
can  do  it  in  a  fonmi  where  we  have  all 
the  information  needed  to  fully  debate 
and  understand  the  implications  of 
this  transaction. 

In  conclusion,  I  would  say  my  con- 
cern is  for  the  regional  railroads  of 
America,  those  railroads  that  will  have 
to  deal  with  a  monopoly  east  of  the 
Mississippi.  We  are  in  a  situation 
where  if  we  create  a  monopoly  east  of 
the  Mississippi,  that  railroad  can 
engage  in  predatory  practices  \yith  any 
railroad  or  truck  line  that  feeds  into  it. 
Across  the  West  and  Midwest  of  this 
coimtry  small  regional  railroads  have 
expressed  much  concern  about  what 
will  happen  at  the  gateways  in  terms 
of  rates,  in  terms  of  rolling  stock,  and 
in  terms  of  other  issues  that  face 
those  railroads.  We  are  on  the  brink  of 
creating  the  most  monopolistic  rail- 
road since  the  late  19th  century.  Our 
entire  transportation  system  will 
suffer. 

I  hope  the  Congress  does  not  ap- 
prove the  Conrail  plan  as  proposed. 

Mr.  President,  I  yield  back  my  time. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  DOLE.  Mr.  President,  before  I 
make  this  request,  I  wish  to  indicate 
that  it  has  been  cleared  with  the  dis- 
tinguished minority  leader. 

I  ask  unanimous  consent  that  the 
live  quorum  call  under  rule  XXII  be 
vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  further  ask  unanimous 
consent  that  the  cloture  vote  occur  at 
1:30  p.m.  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate we  have  been  discussing  this 
matter  with  the  distinguished  Sena- 
tors from  Ohio,  Pennsylvania,  and 
others,  and  the  distinguished  manager 
of  the  biU,  Senator  Danforth.  It  is  my 


uni  lerstanding  that  the  distinguished 
Sei  ator  from  Pennsylvania  was  going 
to  luggest  that  we  vitiate  the  vote  on 
clo.ure.  I  indicated  that  many  Mem- 
bei  s  wanted,  to  vote  on  the  motion  to 
prcceed  and'  have  returned  to  Wash- 
ington for  that  purpose.  So  we  will 
hai  e  that  vote. 

At  this  time  I  yield  to  the  distin- 
guished Senator  from  Pennsylvania 
fori  further  remarks. 

D[r.  SPECTER.  I  thank  the  distin- 
gui  ;hed  majority  leader. 

I  would  like  to  state  the  substance  of 
oui  conversation  and  my  own  inclina- 
tio  1  to  vitiate  the  vote  on  cloture,  but 
I  understand  the  concern  of  the  ma- 
jority leader  and  the  concern  of  my 
colleagxies  who  have  come  back  for 
this  vote. 

I  had  suggested  vitiating  the  vote  on 
cloture  because  it  is  my  view  that  it  is 
th<  sense  of  this  body  to  proceed  to 
consideration  of  the  bill.  It  is  also  my 
vieu  that  any  vote  on  cloture  would 
not  be  representative  of  the  very 
strong  support  which  exists  for  the 
Morgan  Stanley  offer,  and  the  very 
substantial  opposition  which  exists 
against  Norfolk  Southern. 

For  a  nimiber  of  reasons,  I  intend  to 
vole  in  favor  of  cloture  and  I  would 
urge  all  those  who  oppose  the  sale  to 
Norfolk  Southern  to  do  the  same  for 
tadtical  reasons,  as  has  been  the  prac- 
tici  from  time  to  time  for  everyone  to 
vote  on  one  side  so  that  there  is  no  in- 
fenence  as  to  the  strength  of  the  un- 
derlying position. 

There  are  some  important  consider- 
ations which  will  come  before  this 
boqy  next  week.  The  issue  that  the 
distinguished  Senator  from  South 
Dakota  has  raised  about  antitrust  mat- 
tets  will  be  the  subject  of  a  motion  to 
ref  ommit  the  bill  or  to  send  the  bill  to 
the  Judiciary  Committee  so  that  there 
can  be  consideration  of  this  issue. 

There  may  be  a  motion  to  recommit 
to,  the  Commerce  Committee  so  that 
thje  Morgan  Stanley  matter  can  be 
co^idered. 

There  will  be  an  amendment  as  a 
supstitute  for  the  Morgan  Stanley 
oner. 

I  have  discussed  with  the  distin- 
gijished  manager  of  the  bill,  the  chair- 
man of  the  Commerce  Committee,  the 
possibility  of  some  time  agreements  on 
sokne  of  those  amendments.  There  are 
omers  of  us  who  will  reserve  our 
rilhts  after  the  cloture  vote  next  week 
to|  take  whatever  action  we  believe  to 
b^  appropriate  by  way  of  postcloture 
filibuster,  if  that  should  be  indicated. 

[The  distinguished  majority  leader 
has  stated  that  he  would  not  file  a  clo- 
ture motion  until  at  least  Tuesday  of 
nixt  week  so  that  there  will  not  be  a 
vate  on  that  cloture  motion  until 
Tnursday  of  next  week.  That  accom- 
nfodates  some  of  the  considerations 
which  are  important  to  this  Senator. 

It  seems  to  this  Senator  that  it  is  not 
nfecessary  to  have  extended  discussion 
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on  Fri^  ay  or  Monday  on  this  matter, 
and  that  all  of  the  considerations  can 
be  accotnmodated  when  we  reach  the 
important  issues  next  week  as  the 
matter  Is  called  again  before  this  body. 
For  thbse  reasons,  I  would  urge  aJl 
those  who  are  opposed  to  Norfolk 
and  who  favor  Morgan 
to  vote  in  favor  of  cloture  at 
e  for  those  tactical  reasons 
ed.  I  thank  the  Chair. 
OLE.  I  yield  to  the  Senator 
io. 

AX7M..  I  have  heard 
lussion  between  the  majority 
d  the  Senator  from  Pennsyl- 
have  no  fault  to  find  with  it.  I 
id  that  to  have  abbreviated 
in  this  body  on  Friday  and 
for  the  purpose  of  drag^g 
issues  does  not  serve  the  par- 
ties tojthls  debate  nor  the  image  of 
the  n.3.  Senate.  I  think  the  indication 
ajority  leader  that  if  he  fails 
pect  to  the  motion  to  proceed 
ture  in  connection  therewith 
Id  not  file  another  cloture 
motion  on  the  bill  itself  until  Tuesday, 
which  accommodates  the  concerns  of 
the  Seaator  from  Ohio. 

It  is  my  feeling  that  part  of  the  pur- 
pose of  this  discussion  which  has  been 
takingplace  on  the  floor  of  the  Senate 
is  to  [highlight  the  issues  so  that 
people  I  understand  the  antitrust  issues 
which  nave  not  been  resolved;  to  make 
it  clear  that  there  is  an  offer  out  there 
of  $20d  million  in  excess  of  the  present 
offer,  that  there  is  another  offer  that 
has  soine  question  about  it  which  is 
$400  njillion  higher. 

I  think  those  issues  have  been  dis- 
cussedT  adequately  and  there  is  no 
secret  as  to  the  concerns  those  of  us 
who  are  opposed  to  this  matter  are 
feeling! 

Having  said  that,  I  am  not  going  to 
take  a  position  contrary  to  the  posi- 
tion of  the  Senator  from  Pennsylva- 
nia. I  am  perfectly  willing  to  see  my 
colleagues  vote  for  cloture  and  then, 
derstand  it,  have  an  oral  vote 
pect  to  the  motion  to  proceed. 
1  go  along  with  that,  but  I  want 
e  it  eminently  clear  that  my 
ong  with  it  does  not  indicate  in 
any  wky  that  I  have  slackened  my  op- 
position, that  I  have  any  less  opposi- 
tion tp  the  pending  legislation.  But  I 
think  that  all  of  my  rights  will  be  pre- 
served that  there  will  be  adequate 
time  to  get  into  those,  to  offer  amend- 
menta^in  connection  with  the  pending 
legislaition.  Therefore,  I  urge  those 
who  have  a  position  on  this  matter, 
whether  for  or  against,  to  go  along 
with  t  he  cloture  motion,  which  I  shall 
vote  lor.  Then  I  have  no  objection  if 
the  Uader  wishes  to  vote  without  a 
roUca  1  on  the  motion  to  proceed. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  I  appreciate  the  remarks  of 
both  I  Senators.  I  hope  that  if  cloture  is 
invok  >d,  the  motion  to  proceed  would 
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be  approved  on  a  voice  vote.  I  know  a 
number  of  Senators  have  asked 
whether  there  will  be  additional  votes. 
I  am  prepared  to  indicate  at  this  time 
that  unless  there  is  a  request  for  a 
rollcall  on  the  motion  to  proceed, 
there  will  be  no  further  rollcall  votes 
today. 

It  is  my  hope  that  the  managers  of 
the  bill  might  continue  to  discuss  the 
bill  today.  I  understand  there  will  be  a 
substitute  offered,  but  there  will  be  no 
cloture  motion  filed  on  the  bill  itself 
until  next  Tuesday,  as  the  Senator 
from  Pennsylvania  pointed  out.  If 
there  are  discussions  that  can  occur 
today,  that  will  be  fine.  There  will  be 
no  session  tomorrow.  We  will  be  in  on 
Monday.  There  may  be  some  contro- 
versial amendments  that  can  be  taken 
up  at  that  time. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The 
hour  of  1:30  having  arrived,  the  clerk 
will  read  the  motion  to  invoke  cloture. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  Dole 
motion  to  proceed  to  the  consideration  of  S. 
638. 

Bob  Dole.  Jack  Danforth.  Mack  Matting- 
ly.  John  H.  Chafee,  Ted  Stevens,  Don  Nick- 
les,  Strom  Thurmond.  Al  Simpson.  Jake 
Gam,  Bob  Packwood.  Phil  Gramm,  Warren 
B.  Rudman.  Malcolm  Wallop,  Pete  V.  Do- 
menici.  Pete  Wilson.  Dan  Quayle,  and  Dave 
Durenberger. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  motion  to 
proceed  to  consideration  of  S.  638,  a 
bill  to  amend  the  Regional  Rail  Reor- 
ganization Act  of  1973  to  provide  for 
the  transfer  of  ownership  of  the  Con- 
solidated Rail  Corporation  to  the  pri- 
vate sector,  and  for  other  purposes, 
shall  be  brought  to  a  close?  The  yeas 
and  nays  are  mandatory  imder  the 
rule.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mrs.  Kassk- 
baum]  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen]  and  the  Senator  from  Arkansas 
[Mr.  Pryor]  are  necessarily  absent. 

The  yeas  and  nays  resulted— yeas  90, 
nays  7— as  follows: 

[Rollcall  Vote  No.  1  Leg.] 
YEAS-90 


Abdnor 

Bumpen 

Danforth 

Andrew* 

Byrd 

DeConctni 

Amiatrong 

Chafee 

Denton 

Baucua 

Chiles 

Dixon 

BIden 

Cochran 

Dodd 

Blnsaman 

Cohen 

Dole 

Boren 

Cranston 

DoRienici 

BoschwiU 

D 

Amato 

Durentwrger 

Eagleton 

Inouye 

Nunn 

Eut 

Johnston 

Packwood 

Evans 

Kasten 

Pell 

Exon 

Kennedy 

Quayle 

Oam 

Kerry 

RIegle 

Olenn 

Lautenberg 

Rockefeller 

Ooldwater 

Laxalt 

Rudman 

Oore 

Leahy 

Sarbanes 

Oorton 

Levin 

Sasser 

Oramm 

Long 

Simon 

OrtMley 

Lugar 

Simpson 

Harkin 

Mathiu 

Specter 

Han 

Matsunaga 

Sufford 

Hatch 

Mattlngly 

Stevens 

Hatfield 

McClure 

Symms 

Hawkins 

McConnell 

Thurmond 

Hecht 

Melcher 

Trlble 

Henin 

Metzenbaum 

Wallop 

Heinz 

Mitchell 

Warner 

Helms 

Moynlhan 

Welcker 

Holllngs 

Murkowski 

Wilson 

Humphrey 

Nickles 

NAYS-7 

Zorlnsky 

Bradley 

Pressler 

Biennis 

Burdick 

Proxmire 

Ford 

Roth 

NOT  VOTING- 

-3 

Benlsen 

Kassebtum 

Pryor 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  90,  the  nays  are 
7.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 

The  question  is  on  the  motion  to 
proceed. 

The  motion  was  agreed  to. 


CONRAIL  SALE  AMENDMENTS 
ACT  OF  1985 

The  PRESIDING  OFFICER.  The 
bill  will  be  sUted  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  638)  to  amend  the  Regional  Rail 
Reorganization  Act  of  1973  to  provide  for 
the  transfer  of  ownership  of  the  Consolidat- 
ed Rail  Corporation  to  the  private  sector, 
and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Commerce,  Science, 
and  Transportation,  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause  and  insert  the  following: 

(The  parts  of  the  bill  Intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  In  italic.) 

S.  638 
Be  it  enacted  by  the  Senate  and  House  of 
ReprtMentativet  of  the  United  StaUi  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Conrail  Sale 
Amendments  Act  of  1986". 

riNDINOS 

Sec.  2.  The  Congress  finds  that— 

(1)  the  Northeast  Rail  Service  Act  of  1981 
(45  U.S.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  Conrail  freight  service  to  the 
private  sector; 

(3)  the  provisions  of  the  Northeast  Rail 
Service  Act  of  1981  were  successful  In  re- 
moving Conrail's  obligations  beyond  rail- 
road freight  service  and  in  otherwise  prepar- 
ing Conrail  for  an  orderly  return  to  the  pri- 
vate sector; 

(3)  acting  under  section  403  of  the  Region- 
al Rail  Reorganization  Act  of  1973  (46 
U.S.C.  763),  the  Board  of  Directors  of  the 
United  SUtes   Railway   Association   twice 


found  Conrail  to  be  a  profitable  corpora- 
tion: 

(4)  acting  under  section  401  of  the  Region- 
al Rail  Reorganization  Act  of  1973  (45 
U.S.C.  761),  the  Secretary  [of  Transporta- 
tion! engaged  an  investment  banker  and  ar- 
ranged, through  open  competitive  bidding 
and  negotiation,  to  sell  the  Interest  of  the 
United  States  In  the  common  stock  of  Con- 
rail; 

(5)  the  Secretary's  Plan  for  the  sale  of 
Conrail  provides  for  sale  of  the  Interest  of 
the  United  States  in  the  common  stock  of 
Conrail  to  Norfolk  Southern  Corporation; 

(6)  the  Secretary  [of  Traiuportatlon] 
found  that  sale  of  the  Interest  of  the  United 
States  In  the  common  stock  of  Conrail  to 
Norfolk  Southern  Corporation  [(A)]  best 
meeu  the  sale  criteria  of  (AJ  leaving  Conrail 
In  the  strongest  financial  position  after  the 
sale.  (B)  preserving  patterns  of  service  to 
shippers  and  communities  in  the  region 
Conrail  serves,  and  (CJ  maximizing  return 
to  the  Federal  Government  consistent  with 
the  criteria  specified  In  clauses  (A)  and  (B); 

(7)  amendments  to  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  Interest  of  the  United  States 
in  the  common  stock  of  Conrail  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  Sutes  In 
Conrail  debt  and  preferred  stock:  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quirements of  the  Northeast  Rail  Service 
Act  of  1981.  Including  the  intent,  goals,  and 
objectives  relating  to  the  sale  of  the  interest 
of  the  United  States  in  the  common  stock  of 
Conrail  and  the  requirements  of  section 
401(e)  of  the  Regional  Rail  Reorganization 
Act  of  1973  (45  U.S.C.  761(e)). 

PURPOSE 

Sec.  3.  It  Is  therefore  declared  to  be  the 
purpose  of  the  Congress  In  this  Act  to 
return  Conrail  to  the  private  sector  by  di- 
recting and  facilitating  implementation  of 
the  Secretary's  Plan  for  the  sale  of  the  In- 
terest of  the  United  SUtes  In  the  common 
stock  of  Conrail.  . 

DEnNITIONS 

Sec.  4.  (a)  In  this  Act,  unless  the  context 
otherwise  requires,  the  term— 

(1)  "Conrail"  means  the  Consolidated  Rail 
Corporation; 

(3)  "Definitive  AgreemenU"  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  Sutes  and  Norfolk 
Southern  Corporation,  Including  all  repre- 
sentations and  warranties  made  therein,  to 
Implement  the  Memorandum  of  Intent  de- 
scribed In  paragraph  (4)(A): 

(3)  "Secretary"  means  the  Secretary  of 
Transportation;  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8,  1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks,  rlghu,  and  facilities, 
[In  accordance  with]  and  any  transactions 
or  agreements  related  or  incidental  to  such 
divestures,  in  connection  with  the  imple- 
mentation of  attachment  A  to  the  letter 
from  the  Department  of  Justice  attached  to 
the  Memorandum  of  Intent  as  exhibit  E. 

(b)  Section  103  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (46  U.8.C.  702)  Is 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19),  and  paragraphs  (19)  through  (31)  as 
paragraphs  (21)  through  (33),  respectively; 
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(2)  by  inserting  after  [paragraphs!  para- 
graph (5)  the  following  paragraph: 

"(6)  'Definitive  Agreements'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  t(20)(A);"3  (ZOKA);"; 
and 

(3)  by  inserting  after  paragraph  (19),  as  so 
redesignated,  the  following  paragraph: 

"(20)  Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8,  1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks,  rights,  and  facilities. 
[in  accordance  with]  and  any  transactions 
or  agTeements  related  or  incidental  to  such 
divestures,  in  connection  toith  the  imple- 
mentation of  attachment  A  to  the  letter 
from  the  Department  of  Justice  attached  to 
the  Memorandum  of  Intent  as  exhibit  E;". 

(c)  Section  113S(a)  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1104(a))  is 
amended— 

(1)  by  redesignating  paragraphs  (6),  (7), 
and  (8)  as  paragraphs  (7).  (8).  and  (10).  re- 
spectively; 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(6)  Definitive  Agreements'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  [(9)(A);"]  (9J(A/;": 
and 

(3)  by  inserting  after  paragraph  (8),  as  so 
redesignated,  the  following  paragraph: 

"(9)     Secretary's    Plan'    means    (A)    the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8,  1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks,  rights,  and  facilities, 
[in  accordance  withj  and  any  transactions 
or  agreements  related  or  incidental  to  such 
divestures,  in  connection  with  the  imple- 
mentation of  attachment   A  to  the  letter 
from  the  Department  of  Justice  attached  to 
the  Memorandum  of  Intent  as  exhibit  E;". 
TITLE   I-AMENDMENTS   TO   THE   RE- 
GIONAL     RAIL      REORGANIZATION 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OP  1981 
Subtitle  A— Regional  Rail  Reorganization 
Act  of  1973  Amendments 

LIMrr  OH  AUTHORITY  TO  PURCHASE  STOCK 

Sec.  101.  Section  216(b)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
726(b))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
shall  terminate  upon  the  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 

RXSPONSIBILmr  OP  CONRAIL  DIRECTORS 

Sec.  102.  Section  301(i)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
741(i))  is  amended  by  inserting  immediate- 
ly after  "required  by  law"  the  following: 
",  taken  to  implement  the  Secretary's 
Plan,". 

APPUCABILITT  OP  REGIONAL  RAIL  REORGANIZA- 
TIOH  ACT  OP  1973  TO  CONRAIL  ATTER  SALE 

Sec.  103.  Section  301  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  741)  is 
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amended  by  adding  at  the  end  thereof  the 
folloieving  subsection: 

"(li)  Governing  Provisions  Apter  Sale.— 
The  provisions  of  this  Act  shall  not  apply  to 
the  Corporation  and  to  activities  and  other 
actiiJns  and  responsibilities  of  the  Corpora- 
tion and  its  directors  after  consummation  of 
the  $ale  of  the  interest  of  the  United  States 
in  tfie  common  stock  of  the  Corporation 
undtr  the  terms  of  the  Conrail  Sale  Amend- 
menis  Act  of  1985,  other  than  with  regard 
to— [ 

I  section  102  of  this  Act: 
I  section  201(d)  of  this  Act: 
section  203  of  this  Act,  but  only  with 
resp^t  to  information  relating  to  proceed- 
ings! before   the  special  court   established 
und^r  section  209(b): 

"('  )  section  216(f)(8)  of  this  Act,  but  only 
as  SI  ich  authority  applies  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  trusts  prior  to  or  In  connection 
with  consummation  of  the  sale  of  the  inter- 
est it  the  United  States  in  the  common 
stocL  of  the  Corporation,  including  activi- 
ties related  to  the  sale,  exchange,  valuation, 
or  <isposition  of  the  assets  of  the  employee 
stock  ownership  plan  and  related  trusts,  or 
of  Conrail  Equity  Corporation,  in  connec- 
tionlwith  the  Secretary's  Plan; 

"(1)  sections  216(f)(ll)  and  216(f)(12)  of 
this!  Act,  as  amended  by  the  Conrail  Sale 
Amendments  Act  of  1985; 

••(|)  section  217(e)  of  this  Act; 

"(f)  subsection  (i)  of  this  section,  but  only 
as  sjich  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
lon  or  in  connection  with  implementa- 
|of  the  sale  of  the  interest  of  the  United 
Bs  in  the  common  stock  of  the  Corpora- 

i)  section  305  of  this  Act,  but  only  as  to 
I  effect,  and  continuing  administration, 
jpplemental  transactions  consununated 
prio^  to  consummation  of  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
sto«  of  the  Corporation; 

"(fi)  section  308  of  this  Act,  but  only  in 
abandonment  actions  when  such  authority 
hasjbeen  relied  on  to  file  a  notice  or  notices 
of  ifisufficent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
(es  in  the  common  stock  of  the  Corpora- 
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10)  section  401(a)  of  this  Act,  as  amend- 
^y  the  Conrail  Sale  Amendments  Act  of 

111)  section  402  of  this  Act.  as  amended 
the  Conrail  Sale  Amendments  Act  of 

|l2)  section  408(c)  of  this  Act,  as  amend- 
»y  the  Conrail  Sale  Amendments  Act  of 


|13)  section  701  of  this  Act,  but  only  as 
be  necessary  to  identify  employees  ell- 
gibie  for  benefits  under  agreements  entered 
intf  under  such  section; 

"U4)  section  702(e)  of  this  Act; 
115)  section  704(b)  of  this  Act; 
tl6)  section  709  of  this  Act; 

117)  section  710(b)(1)  of  this  Act; 

118)  section  711  of  this  Act; 
J 19)  section  714  of  this  Act,  but  only  with 

regjard  to  disputes  or  controversies  specified 
in  »uch  section  that  arose  prior  to  consum- 
majtion  of  the  sale  of  the  interest  of  the 
Uidted  States  in  the  common  stock  of  the 
Corporation;  and 

'1(20)  section  715  of  this  Act,  as  amended 
by  the  Conrail  Sale  Amendments  Act  of 


191  5. ". 
I  iiplementation  op  the  secretary's  plan 
Sec.  104.  (a)  Section  401(a)(3)  of  the  Re- 

gi(lnal  Rail  Reorganization  Act  of  1973  (45 


UJ3.C.  76|(aX3»  la  amended  to  read  m  fol- 
lows: 

"(3)  Ttie  Secretary  Is  authorized  and  di- 
rected to  Implement  the  Secretary's  Plan,  tn 
accordance  with  paragraph  (4)  of  thia  sub- 
section. Such  implementation  of  the  Secre- 
tary's Plan  and  the  coordinated  operation  of 
the  Corporation's  properties  with  thoae  of 
Norfolk  Southern  Corporation  and  ita  affili- 
ates as  a  single  rail  system  is  deemed  ap- 
proved by  the  Commission  under  chapter 
113  of  title  49,  United  SUtes  Code.". 

(b)  Section  401(a)  of  the  Regional  RaU  Re- 
organizatton  Act  of  1973  (45  U.S.C.  761(a))  is 
amended  by  adding  at  the  end  thereof  the 
following!  paragraphs: 

"(4)  The  Secretary  shall  implement  the 
Secretary's  Plan  by  negotiating,  executing, 
delivering,  and  performing  the  Definitive 
Agreemetits,  which  [shall,  in  the  Secre- 
tary's judgment,]  shall  conform  [substan- 
tially] t^  the  Memorandum  of  Intent  de- 
scribed ii  section  [102(2)(A)]  102(20)IA)  of 
this  ActJ  77ie  Secretary  shaU,  45  calendar 
days  before  the  date  on  which  the  Secretary 
anticipates  that  the  interest  of  the  United 
States  tnl  the  common  stock  of  the  Corpora- 
tion wilUbe  sold  to  Norfolk  Southern  Corpo- 
ration, transmit  to  the  Committee  on  Com- 
merce, Sipience,  and  Transportation  of  the 
Senate  and  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives  a 
notification  of  any  alteration  from  Memo- 
randum of  Intent  descrit>ed  in  section 
102(20)<J^)  of  this  Act  which  will  be  made  in 
the  Definitive  Agreements.  After  the  date  of 
such  sale,  the  Secretary  shall  transmit  to 
spch  Coinmittees  notification  of  any  intent 
to  waiv6  compliance  vnth  any  substantive 
cot>enanI  agreement  or  obligation  con- 
tained i*  the  Definitive  Agreements,  and  the 
Secretary  may  not  waive  such  compliance 
until  a  period  of  45  calendar  days  has  ex- 
pired after  the  date  of  such  transmittal 

"<5)  Trie  Secretary  shall  not  transfer  the 
interest  of  the  United  States  in  the  common 
stock  of  the  Corporation  except  concurrently 
with  a  tkvestiture  by  Norfolk  Southern  Cor- 
poratiori  of  rail  assets  and  rights  approved 
by  the  Attorney  General 

["(5)]i  "(6>  The  sale  of  the  interest  of  the 
United  States  in  the  conunon  stock  of  the 
Corporation  shall  be  deemed  to  be  consum- 
mated at  the  date  title  to  the  common  stock 
passes  to  Norfolk  Southern  Corporation  and 
the  United  SUtes  receives  the  cash  pur- 
chase price.". 

railrom)  purchasers  and  opfer  por  sale  op 

I      shares  to  employees 
Sec.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  Rail  Reorganization  Act 
of  1973  (45  U.S.C.  761(d)  and  (e))  are  re- 

TION  OP  DEBT  AND  PREFERRED  STOCK 

Section  402  of  the  Regional  Rail 
tion  Act  of  1973  (45  U.S.C.  762)  is 
to  read  as  follows: 

'DEBT  AND  PREFERRED  STOCK 

"Sec.  402.  (a)  Recapitalization.— In  con- 
nection with  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corpor^ion  under  section  401  of  this  Act, 
and  coasistent  with  the  Secretary's  Plan, 
the  Sed^tary  may  take  all  action  necessary 
to  cause  the  Corporation  to  be  recapitalized 
such  that  the  interest  of  the  United  States, 
or  any  agent  or  Instrumentality  thereof,  and 
all  othv  commitments  or  obligations  of  the 
Corporation  to  the  United  States  or  any 
agent  or  instrumentality  thereof  arising  out 
of  such  interest,  in  any  debt  (Including  ac- 
crued interest  and  contingent  interest  there- 
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on)  and  preferred  stock  (including  accrued 
and  unpaid  dividenda  thereon)  of  the  Corpo- 
ration ahall  be  cancelled  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shall  cause  the  recapitaliza- 
tion authorized  by  this  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation. 

"(b)  Breach  of  Represintatiorb.— (1) 
Norfolk  Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  breach  of  representations  contained 
in  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  in  section  102(20)(A)  of 
this  Act  (hereinafter  referred  to  as  the 
'Representations')  in  the  United  States 
Claims  Court  or  a  district  court  of  the 
United  States.  If  such  an  action  is  brought, 
the  Claims  Court  or  district  court  shall  de- 
termine the  amount  by  which  the  United 
States  Income  tax  (including  interest  and 
penalties  whether  or  not  such  penalties  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nue Code  of  19S4)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  t>een 
assessable  for  such  year  had  such  Represen- 
tations not  been  breached  (hereinafter  re- 
ferred to  as  the  ["Offset  Amount").] 
'Offset  Amount'). 

"(2)  The  Representations  shall  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration shall  be  entitled  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  following 
that  is  inconsistent  with  the  Representa- 
tions: (A)  the  Issuance  by  the  Internal  Reve- 
nue Service  of  a  statutory  notice  of  deficien- 
cy (90-day  letter).  (B)  the  assessment  of  the 
United  States  Income  tax.  or  (C)  any  claim 
by  the  United  States  in  a  suit  or  other  Judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

"(3)  The  right  to  bring  suit  pursutuit  to 
this  section  shall  not  be  subject  to  any  wait- 
ing period  applicable  to  tax  proceedings  or 
to  any  requirements  for  payment  of  any  tax 
as  a  condition  to  instituting  any  suit  based 
on  a  breach  of  the  Representations. 

"(4)  Any  Judgment  for  money  damages  re- 
lating to  breach  of  the  Representations 
shall  only  be  awarded  as  an  offset  in  any 
court  or  administrative  prcx^eeding  against 
the  tax  liability  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
such  breach  relates;  except  that  If  any  such 
tax  liability  resulting  from  such  breach  has 
been  paid,  the  Judgment  shall  to  that  extent 
be  an  offset  against  any  United  States 
Income  tax  liability  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  Representations  has  been 
paid,  then  the  Offset  Amount  shall  include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
in  the  Internal  Revenue  Code  of  1954  for  in- 
terest payable  on  refund  claims. 

"(6)  It  shall  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  Representations 
or  that  there  exists  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  Representations. 

"(6)  For  purpoaes  of  this  section,  tax  li- 
ability of  Norfolk  Southern  Corporation 
shall  include  the  Ux  liability  of  Norfolk 
Southern  Corporation  and  its  affiliated 
group,  within  the  meaning  of  section  1504 
of  the  Internal  Revenue  Code  of  1954.". 


APPUCABILITT  OP  CERTAIN  LAWS  TO  SALE  OP 
CONRAIL 

Sic.  107.  Section  408  of  the  Regional  Rail 
Reorganization  Act  of  1073  (46  U,S.C.  7M)  is 
amended— 

(1)  by  repealing  subsection  (b); 

(3)  by  amending  subMCtlon  (c)  by  striking 
[out]  "No  transfer"  and  all  that  follows 
through  "subject  to"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  section  1163 
of  the  Northeast  Rail  Service  Act  of  1981 
(46  U.S.C.  1106).  the  SecreUry's  Plan  and 
the  Definitive  Agreements  and  their  negoti- 
ation, execution,  and  implementation  shall 
not  be  subject  to  administrative  or":  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  following  sentence:  "The  Issuance  In  pri- 
vate placement  of  notes  or  other  securities 
In  accordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (descril>ed  in  section 
102(20)(A)  of  this  Act)  In  the  Secretary's 
Plan  shall  not  be  subject  to  the  provisions 
of  subtitle  IV  of  title  49,  United  States 
[Code,]  Code.  ". 

LABOR  PROTECTION 

Sec.  108.  (a)  Section  701(d)(2)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  797(d)(2))  is  amended  by  striking 
"the  last  day  of  the  [eighteen  month] 
eighteen-month  period  beginning  on". 

(b)(1)  Title  VII  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  section: 

"PROTECTION  APTER  SALE 

"Sec.  715.  After  consummation  of  the  sale 
of  the  interest  of  the  United  States  In  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary"s  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, any  rail  affiliate  of  either  company, 
and  any  transferee  of  the  rail  tracks,  rights, 
and  facilities  divested  In  accordance  with 
the  Secretary's  Plan,  who  Is  adversely  af- 
fected In  his  employment  by  the  implemen- 
tation of  the  Secretary's  Plan  shall  receive 
from  his  employer  protection  under  the 
labor  protective  conditions  set  forth  In  New 
York  Dock  Railway— Control— Brooklyn 
Eastern  District  Terminal  (864  ICC  399 
(1978).  modified  upon  further  consideration, 
360  ICC  60  (1979)).  The  arbitration  provi- 
sions of  section  4  of  New  York  Dock  shall 
apply  to  the  formation  of  any  implementing 
agreemenu  that  may  be  necessary  In  con- 
nection with  the  Implementation  of  the  Sec- 
retary's Plan,  including  any  resulting  co- 
ordinations.". 

(2)  The  uble  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  Immediately  after  the  item  re- 
lating to  section  714  the  following  item: 
""Sec.  715.  Protection  after  sale.". 

PREFERENTIAL  HIRINO 

Sec.  109.  Section  703  of  the  Reffional  Rati 
ReorganUation  Act  of  1973  (4S  U.S.C.  797b) 
it  amended— 

11)  by  redesignating  iub$eetion  <b)  at  tub- 
section  (c);  and 

(2)  by  inserting  immediately  after  subsec- 
tion (a)  the  following  subsection: 

"(b)       IMPLEMENTATIOS       OT       SECRETARY'S 

Plan.— Any  employee  of  any  raUroad  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan  shall 
have  the  first  right  of  hire  for  a  vacancy  for 
which  he  is  Qualified  on  any  Norfolk  South- 
em  Corporation  rail  tubtidiary,  except 
where  such  vacancy  is  covered  by  (1)  an  af- 
firmative action  pUin,  or  a  hiring  plan  des- 
ignated to  eliminate  discrimination,  that  is 
required  by  Federal  or  State  statute,  regula- 


tion, or  SxeeuHve  order,  or  by  the  order  of  a 
Federal  court  or  aoeney,  or  (2)  a  permiaiible 
voluntary  affirmative  action  plan.  For  pur- 
poses of  this  subsection,  a  raiiroa4  shall  not 
be  considered  to  6e  hiring  new  employees 
when  it  recalls  any  of  Its  own  furioughei 
employees. ". 

CROME  CRAFT  EUPLOYimiT 

Sec.  no.  la)  TitU  VII  of  the  Regional  Rail 
Reorganisation  Act  of  1973  (45  U.S.C.  797  et 
seq.)  is  amended  by  inserting  immediately 
after  section  70S  the  fOUouHng  teetion: 

"CROta  CRAFT  EmnjOYMENT 

Sec.  703A.  Any  employee  of  Norfolk  and 
Western  Railioay  Company,  Southern  Rail- 
v>ay  Company,  or  the  Corporation  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan  shall 
have  the  first  right  of  hire  for  any  vacancy 
for  which  such  employee  is  qualified  at  the 
entry  level  of  any  Norfolk  Southern  Corpora- 
tion rail  subsidiary,  tritAout  regard  to  craft 
or  class  or  the  provisions  of  section  703  of 
this  Act  Such  employee  shall  retain  his  se- 
niority rights  to  return  to  his  original  craft 
or  cl<us  whenever  a  vacancy  occurs.  For 
purposes  of  this  section,  a  railroad  shall  not 
be  considered  to  6e  hiring  new  employees 
when  It  recalls  any  of  Its  own  furloughed 
employees. ". 

(b)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  n- 
lating  to  section  703  the  folloiolng  item: 

"Sec.  703A.  Cross  craft  employment ". 

Subtitle  B— Northeast  Rail  Service  Act  of 
1991  Amendments 

SPECIAL  COURT  JURISDICTION 

Sec.  131.  la)  Section  1152  of  the  Northeast 
Rail  Service  Act  of  1981  (46  U.S.C.  1105)  la 
amended— 

(1)  by  Inserting  "or  the  Conrail  Sale 
AmendmenU  Act  of  1986"  Immediately  after 
"subtitle"  wherever  it  appears: 

(3)  In  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  In- 
serting in  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following 
paragraphs: 

"(6)  brought  by  the  United  SUtes  or  any 
agency  or  instnunentallty  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive AgreemenU: 

"(6)  brought  by  Norfolk  Southern  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Plan  or  the  Definitive  Agreemenu: 

"(7)  brought  by  a  parly  who  filed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)  of  this  section,  and  who  is  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
Injury,  or  (B)  a  dedtlon  of  the  Secretary 
urtder  paroorapA  (2)  of  such  subsection  that 
a  covenant  has  not  been  violated; 

["(7)]  "(S)  brought  by  a  party  which  U  a 
signatory  to  an  ancillary  agreement  entered 
into  In  accordance  with  the  Secretary's  Plan 
or  the  Definitive  AgreemenU  and  which  Is 
seeking  to  enforce  such  ancillary  agreement; 
or 

["(8)]  "(9)  brought  to  detemtlne  the 
value  of  the  interest  of  the  employee  stock 
ownership  plan  and  related  trusU,  or  of  the 
beneficiaries  thereof,  in  the  preferred  stock 
of  the  Conrail  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  covenant  contained  In  the  Secre- 
tary's  Plan  or  the  Definitive  AgreemenU 
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shall  be  deemed  to  constitute  immediate 
and  irreparable  harm  for  purposes  of  award- 
ing injunctive  relief  to  the  United  States.". 

(bf  Section  1152  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1105)  U 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(eXll  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  alleged  viola- 
tion of  a  covenant  contained  in  the  Defini- 
tive Agreements  may  file  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  econom- 
ic injury,  the  Secretary  shall  investigate  the 
complaint 

"(2J  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  11)  of  this  sub- 
section, the  Secretary  shall  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
alleged  violator  of  such  covenant  and  the 
complainant,  and  shall  make  a  final  deci- 
sion on  such  complaint  within  60  days  after 
the  date  on  which  it  was  filed. 

"13)  If  the  Secretary  finds  that  (A)  the  cov- 
enant in  Question  has  been  violated,  and  IB) 
the  complainant  suffered  direct  economic 
injury  as  a  result  of  such  violation,  the  Sec- 
retary shall  enter  an  order  directing  the  vio- 
lator of  such  covenant  to  comply  with  such 
covenant 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsection  shall  be  upheld, 
unless  such  decision  is  found  to  be  arbi- 
trary, capricious,  an  abuse  of  discretion,  or 
otherwise  not  in  accordance  with  law.". 

APPUCABILITY  OF  OTHER  LAWS 

Sec.  122.  Section  1168(a)  of  the  Northeast 
Rail  Service  Act  of  1981  (45  U.S.C.  1116(a)) 
is  amended  by  striking  "service  transfers" 
and  inserting  in  lieu  thereof  "sale  of  the  in- 
terest of  the  United  States  in  the  common 
stocic  of  Conrail  or  transfer  of  the  rail  prop- 
erties and  freight  service  responsibilities  of 
Conrail". 

Subtitle  C— Employee  Stock  Ownership 
Plan 

RESPONSIBILITY  OF  EMPLOYEE  STOCK 
OWNERSHIP  PLAN  FIDUCLARIES 

Sec  131.  (a)  Section  216(f)(8)(A)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  726(f)(8)(A))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(ii): 

(2)  by  striking  the  period  at  the  end  of 
clause  (iii)  and  inserting  in  lieu  thereof  "; 
or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(iv)  for  or  in  connection  with  any  action 
taken  to  implement  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange,  valuation,  or  dis- 
position of  the  plan  and  related  trust  assets, 
or  the  assets  of  Conrail  Equity  Corporation, 
in  connection  with  implementation  of  the 
Secretary's  Plan  and  any  determination  of 
the  terms  on  which  any  such  sale,  exchange, 
valuation,  or  disposition  is  effected.". 

QUALIFICATION,  REVIEW,  AND  VALUATION  OF 
EMPLOYEE  STOCK  OWNERSHIP  PLANS 

Sec.  132.  Section  2  'f)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
726(f))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraphs: 

"(11)[(A)1  The  employee  stoc!  "ership 
plans  of  the  Corporation  and  related  trusts 
maintained,  amended,  or  adopted  in  imple- 
menting the  Secretary's  Plan  shall  be 
deemed  to  meet  the  qualification  require- 
ments of  sections  401  and  501,  respectively, 
of  the  Internal  Revenue  Code  of  [1954] 
1954.  notwithstanding   [(i)]My  that  such 
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plani  may  not  meet  the  requirements  of  sec- 
tion 415  of  the  Internal  Revenue  Code  of 
1954Jor  lauJfB)  that  participants  in  such 
plan*  may  be  entitled  to  withdraw  a  portion 
of  ttte  shares  allocated  to  their  accounts 
prioil  to  the  expiration  of  the  period  gener- 
ally Imposed  by  the  Internal  Revenue  Serv- 
ice mr  qualified  plans.  Such  qualification 
shall|  relate  only  to  the  contributions,  alloca- 
tionsL  and  withdrawals  of  shares  provided 
for  in  the  Secretary's  Plan  with  respect  to 
the  plans  and  related  trusts  maintained, 
amended,  or  adopted  in  implementing  the 
Secretary's  Plan.  Such  contributions  and  al- 
locations shall  in  no  event  be  treated  as 
haviig  exceeded  the  maximum  annual  addi- 
tion permitted  under  section  415  of  the  In- 
ternal Revenue  Code  of  1954  (but  not  for 
purposes  of  applying  section  404(j)  of  the 
Internal  Revenue  Code  of  1954)  for  pur- 
posei  of  calculating  any  limitation  under 
sectisn  415  with  respect  to  contributions 
and  allocations  not  described  in  the  Secre- 
tary's Plan,  including  contributions  and  al- 
locations to  plans  and  related  trusts  of  the 
Cordoration  and  any  affiliated  corporation. 
The  continued  qualification  of  such  plans 
with;  respect  to  all  other  contributions,  allo- 
catiofeis,  and  withdrawals  shall  be  subject  to 
all  trovisions  of  existing  law,  as  amended 
from  time  to  time.  No  inference  shall  be 
dravn  from  this  paragraph  as  to  whether 
an  I  imount  is  a  contribution  deductible 
und«  r  section  404  of  the  Internal  Revenue 
Cod<  of  1954  rather  than  a  non-deductible 
capil  al  expenditure. 

"(12)  Except  as  provided  in  section  1152  of 
the  Northeast  Rail  Service  Act  of  1981  (45 
U.S.I :.  1105),  the  issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Corporation  to  fulfill  arrangements  with 
the  I^orporations  employees  in  implement- 
ing he  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ploye stock  ownership  plans  and  related 
trusis  maintained,  amended,  or  adopted  in 
impl  ementing  the  Secretary's  Plan  shall  not 
be  s  abject  to  the  registration  and  prospec- 
tus Jelivery  requirements  of  the  Securities 
Act  of  1933,  any  approval  requirement 
undi  ir  subtitle  IV  of  title  49,  United  States 
Cod  I,  or  the  laws  of  any  State  with  respect 
to  tl  le  issuance  and  sale  of  securities.". 

TITLE  II-TECHNICAL  AND 
CONFORMING  AMENDMENTS 

HI  lONAL  RAIL  REORGANIZATION  ACT  OP  1973 
AMENDMENTS  AND  REPEALS 

Si  c.  201.  The  following  provisions  of  the 
Regonal  Rail  Reorganization  Act  of  1973 
are  repealed  or  amended  as  specified: 

(1>  Subsections  (a)  and  (b)  of  section  214 
of  ttie  Regional  Rail  Reorganization  Act  of 
197*  (45  U.S.C.  724(a)  and  [(b)).]  (b))  are 
repealed,  and  such  section  214  is  amended 
by  iriking  "(C)  "(c)  Association.—". 

(^  Subsection  (f)  of  section  217  of  the  Re- 
gioilal  Rail  Reorganization  Act  of  1973  (45 
U.SjC.  727(f))  is  repealed,  without  prejudice 
to  the  continued  availability  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  217(f)(1)(C)  of 
the!  Regional  Rail  Reorganization  Act  of 
197i  (45  U.S.C.  727(f)(1)(C)). 

(^)  Section  404  of  the  Regional  Rail  Reor- 
gaiization  Act  of  1973  (45  U.S.C.  764),  and 
the]  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(4)  Section  405  of  the  Regional  Rail  Reor- 

lization  Act  of  1973  (45  U.S.C.  765).  and 

item  relating  to  such  section  in  the 

le  of  contents  of  such  Act,  are  repealed. 

I)  Section  406  of  the  Regional  Rail  Reor- 
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the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 
(6)  Section  407  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  767),  and 
the  item ,  relating  to  such  section  in  the 
ntents  of  such  Act,  are  repealed, 
tions  (a)  and  (d)  of  section  408 
onal  Rail  Reorganization  Act  of 
S.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  Rail  Reor- 
ganizatioi  Act  of  1973  (45  U.S.C.  769),  and 
the  item '  relating  to  such  section  in  the 
table  of  dontents  of  such  Act,  are  repealed. 

(9)  Section  410  of  the  Regional  Rail  Reor- 
Act  of  1973  (45  U.S.C.  769a),  and 
relating  to  such  section  in  the 
ntents  of  such  Act,  are  repealed, 
ion  411  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  769b), 
and  the  iiem  relating  to  such  section  in  the 
table  of  (jontents  of  such  Act,  are  repealed. 

(11)  Section  412  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  769c). 
and  the  item  relating  to  such  section  in  the 
table  of  (jontents  of  such  Act.  are  repealed. 

(12)  Section  713  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  7971). 
and  the  iiem  relating  to  such  section  in  the 
table  of  (iontents  of  such  Act,  are  repealed. 

AMENDMEfTS  AND  REPEALS  OF  OTHER  RAIL  LAWS 


table  of 
(7)  Sui 
of  the  R< 
1973  (45 


ganizatiofl 
the  item  I 
table  of 
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Sec  20^.  The  following  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  Se<i.ion  1154  of  the  Northeast  Rail 
Service  Afct  of  1981  (45  U.S.C.  1107),  and  the 
item  relating  to  such  section  in  the  table  of 
contents  pf  such  Act,  are  repealed. 

(2)  Sedtion  1161  of  the  Northeast  Rail 
Service  tki  of  1981  (45  U.S.C.  1110),  and  the 
item  relating  to  such  section  in  the  table  of 
contents  pf  such  Act,  are  rei>ealed. 

(3)  SecJtion  1166  of  the  Northeast  Rail . 
Service  HcX.  of  1981  (45  U.S.C.  1114).  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act.  are  repealed. 

(4)  Suiteection  (c)  of  section  1167  of  the 
NortheaA  Rail  Service  Act  of  1981  (45 
U.S.C.  [1115)]  ;ii5^c;y  is  repealed. 

(5)  Subsection  (b)  of  section  1168  of  the 
NortheaA  Rail  Service  Act  of  1981  (45 
U.S.C.  llll6(b))  is  repealed. 

(6)  Section  501(8)  of  the  [Regional]  Rail- 
road Re\iitalization  and  Regulatory  Reform 
Act  of  1^76  (45  U.S.C.  821(8))  is  amended— 

(A)  by  Striking  "(A)"; 

(B)  by  Striking  "(i)"  and  inserting  in  lieu 
thereof  '((A)",  and  by  striking  "(ii)"  and  in- 
serting iii  lieu  thereof  "(B)";  and 

(C)  by  Striking  all  after  "utilization:". 

(7)  Section  505  of  the  Railroad  [revitaliza- 
tion]  ftevitalization  and  Regulatory 
Reform  !  Act  of  1976  (45  U.S.C.  825)  is 
amended— 

(A)  in  subsection  (a)(1).  by  striking  all 
after   "railroad"  through  ["1981";]  19S1)' 
and 

(B)  in  ^ubsecl 


after  "ciwts"  the 
through 


(9 
gadization  Act  of  1973  (45  U.S.C.  766).  and 


(bK2)(C).  by  striking  all 
second  time  it  appears 


1  "subsidy". 

(8)  Sulbsection  (b)(1)  of  section  509  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  jAct  of  1976  (45  U.S.C.  829(b)(1))  U 
repealed 

(9)  Sedtion  511(e)  of  the  Railroad  Revital- 
ization and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  831(e))  is  amended  by  striking 
"(1)",  aiid  by  striking  all  after  "time"  and 
inserting  in  lieu  thereof  a  period. 

(10)  S^tion  402  of  the  Rail  Safety  and 
Service  Improvement  Act  of  1982  (45  U.S.C. 
825a)  is  -epealed. 

(11)  S<!ction  1005(b)(1)  of  the  Rail  Passen- 
ger.. Sei  irice   Act    (45    U.S.C.    655(b)(1))    is 
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amended  by  striking  "the  Consolidated  Rail 
[Corporation.",]  Corporation, ". 

(12)  Section  10362(b)(7)(A)  of  title  49, 
United  States  Code,  is  amended  by  striking 
"by  the  Consolidated  Rail  Corporation  or". 

(13)  Section  332(d)  of  title  49.  United 
States  Code,  is  [amended,  by  striking,  the] 
amended  by  striking  ",  the  Consolidated 
Rail  Cori>oration,". 

TITLE  III-MISCELLANEOUS 
PROVISIONS 

COMMON  CARXIEX  STATUS  OF  CONKAIL  APTKR 
SALE 

Sec.  301.  [conrail's]  (a)  Conrail's  status 
as  a  common  carrier  by  railroad  under  sec- 
tion 10102(4)  of  title  49.  United  States  Code, 
shall  not  be  affected  by  virtue  of  sale  of  the 
interest  of  the  United  States  in  Conrail's 
common  stock.  Purchase  of  Conrail  stock 
shall  not  alone  be  the  basis  of  a  determina- 
tion that  the  acquiring  entity  has  become  a 
conunon  carrier  by  railroad  under  section 
10102(4)  of  title  49.  United  SUtes  Code. 

(b)  The  Definitive  Agreements  shall  con- 
tain a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate Conrail  in  full  compliance  with  the  pro- 
vUions  of  section  10731(e)  of  title  49,  United 
States  Code. 

CONSUMMATION  OF  SALE 

Sec.  302.  The  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  Con- 
rail shall  be  deemed  to  be  consummated  on 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price. 

CONTRACTS 

Sec.  303.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  nothing  in  this  Act 
shall  affect— 

(1)  Conrail's  obligation  to  carry  out  its 
transportation  contracts  and  equipment 
leases,  equipment  trusts,  and  conditional 
sale  agreements,  in  accordance  with  their 
terms;  and 

(2)  the  obligation  of  any  transferee  of  di- 
vested assets  to  carry  out  transportation 
contracts  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreements  to 
which  such  assets  are  subject,  in  accordance 
with  their  terms. 

(b)  If  a  divestiture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  Conrail  from 
providing  a  transportation  service  for 
which  it  has  contracted  without  a  right  of 
termination  that  may  be  exercised  in  the 
event  of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  Conrail  and 
the  divestiture  will  result  in  a  change  or 
modification  in  the  movement  of  the  traffic 
involved,  the  transferee  of  the  divested 
rights  and  properties  and  Conrail  shall  pro- 
vide the  contracted-for  service  on  terms  and 
conditions  which,  to  the  maximum  extent 
possible,  conform  to  the  terms  and  condi- 
tions in  the  contract 

CONQRBSSIONAL  OVERSIOHT  OF  COMPUA/tCE 

Sec.  304.  The  Secretary  shall  no  later  than 
January  31  of  each  year,  submit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House  of 
Representatives  a  report  setting  forth  each 
certificate  which  Norfolk  Southern  Corpora- 
tion and  Conrail  provided  to  the  Secretary, 
during  the  preceding  year,  certifying  com- 
pliance loith  the  covenants  contained  in  the 
Definitive  Agreements. 

SEPARABILITY 

Sec.  [303.]  305.  It  any  provision  of  this 
Act  or  the  application  thereof  to  any  person 


or  circumstances  is  held  invalid,  the  remain- 
der of  this  Act  and  the  application  of  such 
provlaion  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

EFFECTIVI  DATE 

Sec.  [304.]  306.  (a)  Except  as  provided  in 

sulnection  [(b).]  (b)  of  this  section,  the  pro- 
visions of  and  amendments  made  by  this  Act 
shall  take  effect  on  the  date  of  enactment 
of  this  Act. 

(b)  Sections  108(a).  201  and  202  of  this  Act 
shall  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  Conrail. 

AMENDMENT  NO.  143T 

(Purpose:  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Mr.  DANPORTH.  Mr.  President,  on 
l>ehalf  of  tlie  Commerce  Committee,  I 
withdraw  ttie  committee's  amend- 
ments, and  I  send  an  amendment  in 
the  nature  of  a  substitute  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri  [Mr.  Dan- 
FORTH]  proposes  an  amendment  numbered 
1437. 

Mr.  DANPORTH.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Conrail 
Sale  Amendments  Act  of  1985". 

FINDINGS 

Sec  2.  The  Congress  finds  that— 
(^)  the  Northeast  Rail  Service  Act  of  1981 
(45  U.S.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  Conrail  freight  service  to  the 
private  sector: 

(2)  the  provisions  of  the  Northeast  Rail 
Service  Act  of  1981  were  successful  in  re- 
moving Conrail's  obligations  beyond  rail- 
road freight  service  and  in  otherwise  prepar- 
ing Conrail  for  an  orderly  return  to  the  pri- 
vate sector: 

(3)  acting  under  section  403  of  the  Region- 
al Rail  Reorganization  Act  of  1973  (45 
U.S.C.  763),  the  Board  of  Directors  of  the 
United  States  Railway  Association  twice 
found  Conrail  to  be  a  profitable  corpora- 
tion; 

(4)  acting  under  section  401  of  the  Region- 
al Rail  Reorganization  Act  of  1973  (46 
U.S.C.  761),  the  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
open  competitive  bidding  and  negotiation, 
to  sell  the  interest  of  the  United  States  in 
the  common  stock  of  Conrail; 

(5)  the  Secretary's  Plan  for  the  sale  of 
Conrail  provides  for  sale  of  the  interest  of 
the  United  States  in  the  common  stock  of 
Conrail  to  Norfolk  Southern  Corporation; 

(6)  the  Secretary  found  that  sale  of  the  In- 
terest of  the  United  States  in  the  conunon 
stock  of  Conrail  to  Norfolk  Southern  Corpo- 
ration best  meets  the  sale  criteria  of  (A) 
leaving  Conrail  in  the  strongest  financial 
position  after  the  sale,  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
in  the  region  Conrail  serves,  and  (C)  maxi- 
mizing return  to  the  Federal  Government 


consistent  with  the  criteria  specified   In 
clauses  (A)  and  (B): 

(7)  amendmenu  to  the  Regional  Rail  Re- 
organization Act  of  1973  (46  U.S.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  Conrail  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  States  In 
Conrail  debt  and  preferred  stock:  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quirements of  the  Northeast  Rail  Service 
Act  of  1981,  Including  the  intent,  goals,  and 
objectives  relating  to  the  sale  of  the  intereat 
of  the  United  States  in  the  common  stock  of 
Conrail  and  the  requirements  of  section 
401(e)  of  the  Regional  Rail  Reorganisation 
Act  of  1973  (45  U.8.C.  7«l(e». 

PtntPOBB 

Sec.  3.  It  Is  therefore  declared  to  be  the 
purpose  of  the  Congress  In  this  Act  to 
return  Conrail  to  the  private  sector  by  di- 
recting and  facilitating  implementation  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  Conrail. 

DEFINITIONS 

Sec  4.  (a)  In  this  Act.  unless  the  context 
otherwise  requires,  the  term— 

(1)  "Conrail"  means  the  Consolidated  Rail 
Corporation: 

(2)  "Definitive  Agreements"  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
Implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4KA): 

(3)  "Secretary"  means  the  Secretary  of 
Transportation:  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8.  1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks,  rights,  and  facilities, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  Implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E. 

(b)  Section  102  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.aC.  702)  la 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19).  and  paragraphs  (19)  through  (21)  as 
paragraphs  (21)  through  (23).  respectively: 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(6)  "Definitive  Agreements'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed In  paragraph  (20)(A): ":  and 

(3)  by  inserting  after  paragraph  (19).  as  so 
redesignated,  the  following  paragraph: 

•"(20)  Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8,  1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks,  rights,  and  facilities, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;", 
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(c)  Section  1135(a)  of  the  Northeast  Rail 
Service  Act  of  1981  (45  ITS.C.  1104(a))  is 
amended— 

(1)  by  redesignating  paragraphs  (6),  (7). 
and  (8)  as  paragraphs  (7).  (8).  and  (10),  re- 
spectively: 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(6)  'Definitive  Agreements'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolli 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  d&; 
scribed  in  paragraph  (9)(A):";  and 

(3)  by  inserting  after  paragraph  (8).  as  so 
redesignated,  the  following  paragraph: 

"(»)  'Secretary's  Plan'  means  (A)  the 
Memorandtmi  of  Intent  between  the  United 
States  and  Norfollc  Southern  Corporation 
signed  February  8.  1985,  and  (B)  the  divesti- 
tures by  the  Norfollc  Southern  Corporation 
of  certain  rail  traclis,  rights,  and  facilities, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E: ". 

TITLE   I-AMENDMENTS   TO   THE   RE- 
GIONAL     RAIL      REORGANIZATION 
ACT  OF   1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 
Subtitle  A— Regional  Rail  Reorganization 
Act  of  1973  Amendments 

UM IT  OH  AUTHORITT  TO  PURCHASE  STOCK 

Sec.  101.  Section  216(b)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
726(b))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
shall  terminate  upon  the  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan. ". 

RESPONSIBILITY  OF  CONRAIL  DIRECTORS 

Sec.  102.  Section  301(i)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
741(i))  is  amended  by  inserting  immediately 
after  "required  by  law"  the  following:  ", 
taken  to  implement  the  Secretary's  Plan,". 

APPUCABIUTY  or  REGIONAL  RAIL  REORGANIZA- 
TION ACT  OF  1973  TO  CONRAIL  AFTER  SALE 

Sec.  103.  Section  301  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  741)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(k)  Governing  Provisions  After  Sale.— 
The  provisions  of  this  Act  shall  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  responsibilities  of  the  Corpora- 
tion and  its  directors  after  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Conrail  Sale  Amend- 
ments Act  of  1985,  other  than  with  regard 
to— 

"(1)  section  102  of  this  Act; 

"(2)  section  201(d)  of  this  Act; 

"(3)  section  203  of  this  Act,  but  only  with 
respect  to  information  relating  to  proceed- 
ings before  the  special  court  established 
under  section  209(b); 

"(4)  section  216(f)(8)  of  this  Act,  but  only 
as  such  authority  applies  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  trxists  prior  to  or  in  connection 
with  consummation  of  the  sale  of  the  inter- 
est of  the  United  States  in  the  conmion 
stock  of  the  Corporation,  including  activi- 
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ties  ilelated  to  the  sale,  exchange,  valuation, 
or  di*position  of  the  assets  of  the  employee 
stock  ownership  plan  and  related  trusts,  or 
of  Conrail  Equity  Corporation,  in  connec- 
tion With  the  Secretary's  Plan; 

"(5^  sections  216(r)(ll)  and  216(fK12)  of 
this  Act,  as  amended  by  the  ConraU  Sale 
Ametdments  Act  of  1985; 

"(^  section  217(e)  of  this  Act; 

"(7>  subsection  (i)  of  this  section,  but  only 
as  si|ch  authority  applies  to  service  as  a  di- 
rect* of  the  Corporation  prior  to  consum- 
mation or  in  connection  with  implementa- 
tion of  the  sale  of  the  interest  of  the  United 
Stat^  in  the  conunon  stock  of  the  Corpora- 
tion^ 

"((■)  section  305  of  this  Act,  but  only  as  to 
the  ff feet,  and  continuing  administration, 
of  si^pplemental  transactions  consummated 
prior  to  consummation  of  the  sale  of  the  in- 
tereat  of  the  United  States  in  the  common 
stock  of  the  Corporation; 

"(SD  section  308  of  this  Act,  but  only  in 
abandonment  actions  when  such  authority 
has  been  relied  on  to  file  a  notice  or  notices 
of  ii^ufficent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
Statts  in  the  common  stock  of  the  Corpora- 
tionj! 

"(90)  section  401(a)  of  this  Act,  as  amend- 
ed by  the  Conrail  Sale  Amendments  Act  of 
19851 

"(11)  section  402  of  this  Act,  as  amended 


le  Conrail  Sale  Amendments  Act  of 

I)  section  408(c)  of  this  Act,  as  amend- 
the  Conrail  Sale  Amendments  Act  of 


"(15 

"(je 

"(<7 
"(18) i 
"(i9)! 
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the  CorpDrmtion  will  be  sold  to  Norfolk 
Southern  Cotporation,  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Traiu- 
porUtion  of  the  Senate  and  to  the  Commit- 
tee on  EInergy  and  Commerce  of  the  House 
of  Repre4enUtives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
describedlin  section  102(20XA)  of  this  Act 
which  wlB  be  made  in  the  Definitive  Agree- 
ments. After  the  date  of  such  sale,  the  Sec- 
retary shjall  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compli- 
ance with  any  suljstantive  covenant,  agree- 
ment or  Obligation  conUined  in  the  Defini- 
tive Agreements,  and  the  Secretary  may  not 
waive  sudh  compliance  until  a  period  of  45 
calendar  days  has  expired  after  the  date  of 
such  tranfemittal. 

"(5)  Thje  Secretary  shall  not  transfer  the 
interest  of  the  United  SUtes  in  the  common 
stock  of  t^e  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Corporation  of  rail  assets  and  rights  ap- 
proved by  the  Attorney  General. 

"(6)  The  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion shall  be  deemed  to  be  consummated  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk   [southern 
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"(l3)  section  701  of  this  Act,  but  only  as 
may!  be  necessary  to  identify  employees  eli- 
gible for  benefits  under  agreements  entered 
into^inder  such  section; 

"(14)  section  702(e)  of  this  Act; 

5)  section  704(b)  of  this  Act; 

6)  section  709  of  this  Act; 

7)  section  710(b)(1)  of  this  Act; 
section  711  of  this  Act; 
section  714  of  this  Act,  but  only  with 

regard  to  disputes  or  controversies  specified 
in  such  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation;  and 

"(tO)  section  715  of  this  Act,  as  amended 
by  the  Conrail  Sale  Amendments  Act  of 
1989 

IB9>LEXENTATION  OF  THE  SECREIART'S  PLAN 

104.  (a)  Section  401(a)(3)  of  the  Re- 
Rail  Reorganization  Act  of  1973  (45 
761(a)(3))  is  amended  to  read  as  fol- 

The  Secretary  is  authorized  and  di- 
to  implement  the  Secretary's  Plan,  in 
accordance  with  paragraph  (4)  of  this  sub- 
section. Such  implementation  of  the  Secre- 
tarjt's  Plan  and  the  coordinated  operation  of 
the  Corporation's  properties  with  those  of 
Norfolk  Southern  Corporation  and  its  affili- 
ateo  as  a  single  rail  system  is  deemed  ap- 
proved by  the  Commission  under  chapter 
113iof  title  49,  United  States  Code.". 

(b)  Section  401(a)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  761(a))  is 
amended  by  adding  at  the  end  thereof  the 
folmwing  paragraphs: 

"fl)  The  Secretary  shall  implement  the 
Se<^etary's  Plan  by  negotiating,  executing, 
delivering,  and  performing  the  Definitive 
Agreements,  which  shall  conform  to  the 
Mqnorandum  of  Intent  described  in  section 
10Si20)(A)  of  this  Act.  The  Secretary  shaU, 
45  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  interest 
of  the  United  States  in  the  common  stock  of 


Corporation    and    the 
&tes  receives  the  cash  purchase 


PURCHASERS  AND  OFFER  FOR  SALE  OF 
SHARES  TO  EMPLOYEES 

Sec.  lOi.  Subsections  (d)  and  (e)  of  section 
401  of  thO  Regional  Rail  Reorganization  Act 
of  1973  H5  U.S.C.  761(d)  and  (e))  are  re- 
pealed. 


CANC 


iTION  OF  DEBT  AND  PREFERRED  STOCK  ' 


Sec  106.  Section  402  of  the  Regional  Rail 
Reorganisation  Act  of  1973  (45  U.S.C.  762)  is 
amended!  to  read  as  follows: 


'DEBT  AND  PREFERRED  STOCK 

"Sec.  402.  (a)  Recapitalization.— In  con- 
nection ^ith  the  sale  of  the  interest  of  the 
United  ^ates  in  the  common  stock  of  the 
Corporation  under  section  401  of  this  Act, 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  all  action  necessary 
to  cause  {the  Corporation  to  be  recapitalized 
such  thaf  the  interest  of  the  United  States, 
or  any  agent  or  instrumentality  thereof,  and 
all  other  commitments  or  obligations  of  the 
Corporatiion  to  the  United  States  or  any 
agent  or  linstrumentality  thereof  arising  out 
of  such  interest,  in  any  debt  (including  ac- 
crued interest  and  contingent  interest  there- 
on) and  preferred  stock  (including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration shall  be  cancelled  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shall  cause  the  recapitaliza- 
tion authorized  by  this  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  interest  of  the  United  SUtes  in  the 
common^tock  of  the  Corporation. 

"(b)  Breach  of  Representations.— (1) 
Norfolk  [Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  preach  of  representations  contained 
in  paramph  6(e)  of  the  Memorandum  of 
Intent  described  in  section  102(20XA)  of 
this  Act  (hereinafter  referred  to  as  the 
'Representations')  in  the  United  States 
Claims  JCourt  or  a  district  court  of  the 
United  States.  If  such  an  action  is  brought, 
the  Clains  Court  or  district  court  shall  de- 
terminelthe  amount  by  which  the  United 
States  income  tax  (including  interest  and 
penaltiet  whether  or  not  such  penalties  are 
assessed' as  a  tax  under  the  Internal  Reve- 
nue Code  of  1954)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 


Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
tations not  l>een  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amount'). 

"(2)  The  Representations  shall  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration shall  be  entitled  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  following 
that  is  inconsistent  with  the  Representa- 
tions: (A)  the  issuance  by  the  Internal  Reve- 
nue Service  of  a  sUtutory  notice  of  deficien- 
cy (90-day  letter),  (B)  the  assessment  of  the 
United  SUtes  income  tax,  or  (C)  any  claim 
by  the  United  SUtes  in  a  suit  or  other  judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

"(3)  The  right  to  bring  suit  pursuant  to 
this  section  shall  not  be  subject  to  any  wait- 
ing period  applicable  to  Ux  proceedings  or 
to  any  requirements  for  payment  of  any  tax 
as  a  condition  to  instituting  any  suit  based 
on  a  breach  of  the  RepresenUtions. 

"(4)  Any  Judgment  for  money  damages  re- 
lating to  breach  of  the  RepresenUtions 
shall  only  be  awarded  as  an  offset  in  any 
court  or  administrative  proceeding  against 
the  tax  liability  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
such  breach  relates;  except  that  if  any  such 
Ux  liability  resulting  from  such  breach  has 
been  paid,  the  Judgment  shall  to  that  extent 
be  an  offset  against  any  United  States 
income  tAx  liability  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  RepresenUtions  has  been 
paid,  then  the  Offset  Amount  shall  include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
in  the  Internal  Revenue  Code  of  1954  for  in- 
terest payable  on  refund  claims. 

"(5)  It  shall  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  Representations 
or  that  there  exists  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  Representations. 

"(6)  For  purposes  of  this  section,  tax  li- 
ability of  Norfolk  Southern  Corporation 
shall  include  the  tax  liability  of  Norfolk 
Southern  Corporation  and  its  affiliated 
group,  within  the  meaning  of  section  1504 
of  the  Internal  Revenue  Code  of  1954.". 
appucability  of  certain  laws  to  sale  of 

conrail 
Sec.  107.  Section  408  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  768)  is 
amended— 

(1)  by  repealing  subsection  (b); 

(2)  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  all  that  follows  through 
"subject  to"  and  Inserting  in  lieu  thereof 
"Except  as  provided  in  section  1152  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
U.S.C.  1105),  the  Secretary's  Plan  and  the 
Definitive  AgreemenU  and  their  negotia- 
tion, execution,  and  implementation  shall 
not  be  subject  to  administrative  or";  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  following  sentence:  "The  issuance  in  pri- 
vate placement  of  notes  or  other  securities 
in  accordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (described  in  section 
102(20KA)  of  this  Act)  in  the  Secretary's 
Plan  shall  not  be  subject  to  the  provisions 
of  subtitle  rv  of  title  49,  United  States 
Code,". 

labor  protection 
Sec.  108.  (a)  Section  701(d)(2)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.   797(d)(2))  is  amended  by  striking 


"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(b)(1)  mtle  VII  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U£.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  section: 

"protection  aprr  sale 

"Sec.  715.  After  consummation  of  the  sale 
of  the  interest  of  the  United  SUtes  in  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, any  rail  affiliate  of  either  company, 
and  any  transferee  of  the  rail  tracks,  righU, 
and  facilities  divested  in  accordance  with 
the  Secretary's  Plan,  who  is  adversely  af- 
fected in  his  employment  by  the  Implemen- 
Ution  of  the  Secretary's  Plan  shall  receive 
from  his  employer  protection  under  the 
labor  protective  conditions  set  forth  in  New 
York  Dock  Railway— Control— Brooklyn 
Eastern  District  Terminal  (354  ICC  399 
(1978),  modified  upon  further  consideration, 
360  ICC  60  (1979)).  The  arbitration  provi- 
sions of  section  4  of  New  York  Dock  shall 
apply  to  the  formation  of  any  Implementing 
agreemenu  that  may  be  necessary  In  con- 
nection with  the  Implementation  of  the  Sec- 
reUry's  Plan,  including  any  resulting  co- 
ordinations.". 

(2)  The  Uble  of  contenU  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  Immediately  after  the  item  re- 
lating to  section  714  the  following  item: 
"Sec.  715.  Protection  after  sale.". 
preferential  hiring 

Sec.  109.  Section  703  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  797b) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  immediately  after  subsec- 
tion (a)  the  following  subsection: 

"(b)       IMPLEKENTATION       OF       SECRETARY'S 

Plan.— Any  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
implemenUtion  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  rail  sulJsidiary, 
except  where  such  vacancy  Is  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
designated  to  eliminate  discrimination,  that 
is  required  by  Federal  or  State  statute,  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (2)  a  permissi- 
ble volunUry  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  iU  own  fur- 
loughed  employees.". 

CROSS  CRAFT  EMPLOYMENT 

Sec.  110.  (a)  Title  VII  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  797  et 
seq.)  is  amended  by  inserting  Immediately 
after  section  703  the  following  section: 

"CROSS  CRAFT  EMPLOYMENT 

"Sec.  703A.  Any  employee  of  Norfolk  and 
Western  Railway  Company.  Southern  Rail- 
way Company,  or  the  Corporation  who  Is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corporation  rail  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shall  reuin 
his  seniority  rights  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  railroad  shall 
not    be    considered    to    be    hiring    new 


employees  when  it  recalls  any  of  lU  own 
furloughed  employees.". 

(b)  The  table  of  contenU  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  703  the  following  item: 

"Sec.  703A.  Cross  craft  employment.". 

Subtitle  B— Northeast  Rail  Servtoe  Act  of 
1981  Amendments 

SPECIAL  COURT  JURISDICTION 

Sec.  121.  (a)  Section  1152  of  the  Northeast 
RaU  Service  Act  of  1981  (46  U,S.C.  1105)  is 
amended— 

(1)  by  inserting  "or  the  ConraU  Sale 
Amendmenu  Act  of  1985"  immediately 
after  "subtitle"  wherever  it  appears: 

(2)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3).  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting in  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following 
paragraphs: 

"(5)  brought  by  the  United  SUtes  or  any 
agency  or  instrumentality  thereof  seelUng 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements; 

"(6)  brought  by  Norfolk  Southern  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Plan  or  the  Definitive  Agreements; 

"(7)  brought  by  a  party  who  filed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)  of  this  section,  and  who  is  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (2)  of  such  subsection  that 
a  covenant  has  not  been  violated; 

"(8)  brought  by  a  party  which  is  a  signato- 
ry to  an  ancillary  agreement  entered  into  in 
accordance  with  the  Secretary's  Plan  or  the 
Definitive  Agreements  and  which  is  seeking 
to  enforce  such  ancillary  agreement:  or 

"(9)  brought  to  determine  the  value  of  the 
Interest  of  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
Conrail  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
Ury's  Plan  or  the  Definitive  AgreemenU 
shall  be  deemed  to  constitute  immediate 
and  irreparable  harm  for  purposes  of  award- 
ing injunctive  relief  to  the  United  SUtes.". 

(b)  Section  1152  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended  by  adding  at  the  end  thereof  the 
following  sulMection: 

"(e)(1)  Any  party  who  suffers  direct  eco- 
nomic Injury  as  a  result  of  an  alleged  viola- 
tion of  a  covenant  contained  in  the  Defini- 
tive Agreements  may  file  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shall  investigate 
the  complaint. 

••(2)  If  the  SecreUry  decides  to  Investigate 
a  complaint  under  paragraph  ( 1 )  of  this  sub- 
section, the  Secretary  shall  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
alleged  violator  of  such  covenant  and  the 
complainant,  and  shall  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  filed. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  l>een  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  result  of  such  violation,  the 
Secretary  shall  enter  an  order  directing  the 
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violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsection  shall  be  upheld, 
unless  such  decision  is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 

APPLICABILITY  OF  OTHER  LAWS 

Sec.  122.  Section  1168(a)  of  the  Northeast 
Rail  Service  Act  of  1981  (45  U.S.C.  1116(a)) 
is  amended  by  striking  "service  transfers" 
and  inserting  in  lieu  thereof  "sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  Conrail  or  transfer  of  the  rail  prop- 
erties and  freight  service  responsibilities  of 
Conrail". 

Subtitle  C— Employee  Stock  Ownership 
Plan 

RESPONSIBILITY  OF  EMPLOYEE  STOCK 
OWNERSHIP  PLAN  FIDUCIARIES 

Sec.  131.  (a)  Section  216(f)(8)(A)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  726(f)(8)(A))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(ii): 

(2)  by  striking  the  period  at  the  end  of 
clause  (iii)  and  inserting  in  lieu  thereof  ": 
or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(iv)  for  or  in  connection  with  any  action 
taken  to  implement  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange,  valuation,  or  dis- 
position of  the  plan  and  related  trust  assets. 
or  the  assets  of  Conrail  Equity  Corporation, 
in  connection  with  implementation  of  the 
Secretary's  Plan  and  any  determination  of 
the  terms  on  which  any  such  sale,  exchange, 
valuation,  or  disposition  is  effected.". 

QUALIFICATION.  REVIEW.  AND  VALUATION  OF 
EMPLOYEE  STOCK  OWNERSHIP  PLANS 

Sec.  132.  Section  216(f)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
726(f»  is  amended  by  adding  at  the  end 
thereof  the  following  pat-agraphs: 

"(11)  The  employee  sjrock  ownership  plans 
of  the  Corporation  ana  related  trusts  main- 
tained, amended,  or  adopted  in  implement- 
ing the  Secretary's  Plan^hall  be  deemed  to 
meet  the  qualification  requirements  of  sec- 
tions 401  and  501,  respectively,  of  the  Inter- 
nal Revenue  Code  of  1954,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quirements of  section  415  of  the  Internal 
Revenue  Code  of  1954,  or  (B)  that  partici- 
pants in  such  plans  may  be  entitled  to  with- 
draw a  portion  of  the  shares  allocated  to 
their  accounts  prior  to  the  expiration  of  the 
period  generally  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualification  shall  relate  only  to  the  contri- 
butions, allocations,  and  withdrawals  of 
shares  provided  for  in  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  trusts 
maintained,  amended,  or  suiopted  in  imple- 
menting the  Secretary's  Plan.  Such  contri- 
butions and  allocations  shall  in  no  event  be 
treated  as  having  exceeded  the  maximum 
annual  addition  permitted  under  section  415 
of  the  Internal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(j) 
of  the  Internal  Revenue  Code  of  1954)  for 
purposes  of  calculating  any  limitation  under 
section  415  with  respect  to  contributions 
and  allocations  not  described  in  the  Secre- 
tary's Plan,  including  contributions  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporation  and  any  affiliated  corporation. 
The  continued  qualification  of  such  plans 
with  respect  to  all  other  contributions,  allo- 
cations, and  withdrawals  shall  be  subject  to 
all  provisions  of  existing  law.  as  amended 
from  time  to  time.  No  inference  shall  be 
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drawi  from  this  paragraph  as  to  whether 
an  anount  is  a  contribution  deductible 
undei  section  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capiti  1  expenditure. 

"(12 )  Except  as  provided  in  section  1152  of 
the  ^  ortheast  Rail  Service  Act  of  1981  (45 
U.S.C  1105),  the  issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Corpc  ration  to  fulfill  arrangements  with 
CJorporation's  employees  in  implement- 
Secretary's  Plan  and  the  distribu- 
shares  from  the  Corporation's  em- 
stock  ownership  plans  and  related 
maintained,  amended,  or  adopted  in 
implementing  the  Secretary's  Plan  shall  not 
be  su  >ject  to  the  registration  and  prospec- 
tus d(  livery  requirements  of  the  Securities 
Act  (if  1933.  any  approval  requirement 
undei  subtitle  IV  of  title  49.  United  States 
Code,  or  the  laws  of  any  State  with  respect 
to  th(  issuance  and  sale  of  securities.". 

TITLE  II-TECHNICAL  AND 
CONFORMING  AMENDMENTS 

REGI  >NAL  RAIL  REORGANIZATION  ACT  OF  1973 
AMENDMENTS  AND  REPEALS 

Sec.  201.  The  following  provisions  of  the 
Regional  Rail  Reorganization  Act  of  1973 
are  re  pealed  or  amended  as  specified: 

(1)  Subsections  (a)  and  (b)  of  section  214 
of  tha  Regional  Rail  Reorganization  Act  of 
1973  1(45  U.S.C.  724  (a)  and  (b))  are  re- 
pealei  I.  and  such  section  214  is  amended  by 
strikii  ig  "(c)  Association.—". 

(2)  I  lubsection  (f )  of  section  217  of  the  Re- 
giona.  Rail  Reorganization  Act  of  1973  (45 
U.S.Cl  727(f))  is  repealed,  without  prejudice 
to  the  continued  availability  of  funds  appro- 
priate d  prior  to  the  date  of  enactment  of 
this  ^ct  pursuant  to  section  217(f)(1)(C)  of 
the  I.egional  Rail  Reorganization  Act  of 
1973  (15  U.S.C.  727(f)(1)(C)). 

(3)  I  lection  404  of  the  Regional  Rail  Reor- 
ganizition  Act  of  1973  (45  U.S.C.  764),  and 
the  iiem  relating  to  such  section  in  the 
table  sf  contents  of  such  Act,  are  repealed. 

(4)  Section  405  of  the  Regional  Rail  Reor- 
ganizition  Act  of  1973  (45  U.S.C.  765),  and 
the  item  relating  to  such  section  in  the 
table  bf  contents  of  such  Act.  are  repealed. 

(5)  ^tion  406  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  766).  and 
the  item  relating  to  such  section  in  the 
table  iof  contents  of  such  Act.  are  repealed. 

(6)  Section  407  of  the  Regional  Rail  Reor- 
ganizition  Act  of  1973  (45  U.S.C.  767),  and 
the  i^em  relating  to  such  section  in  the 
table  :of  contents  of  such  Act,  are  repealed. 

(7)  Subsections  (a)  and  (d)  of  section  408 
of  tht  Regional  Rail  Reorganization  Act  of 
1973  <45  U.S.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  Rail  Reor- 
ganizition  Act  of  1973  (45  U.S.C.  769),  and 
the  item  relating  to  such  section  in  the 
table  [of  contents  of  such  Act,  are  repealed. 

(9)  Section  410  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  769a),  and 
the  ttem  relating  to  such  section  in  the 
table]  of  contents  of  such  Act,  are  repealed. 

(10)  Section  411  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  769b). 
and  tjie  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(11)  Section  412  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  769c), 
and  ttie  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(12)  Section  713  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  7971). 
and  Che  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 
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AMENDMEir  S  AMD  RXPEALS  OF  OTRXX  RAIL  LAWS 

Sec.  202.  The  following  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  Section  1154  of  the  Northeast  Rail 
Service  Acl  of  1981  (45  U.S.C.  1107),  and  the 
item  relatlhg  to  such  section  in  the  table  of 
contents  of  such  Act.  are  repealed. 

(2)  Section  1161  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1110).  and  the 
item  relatitig  to  such  section  in  the  table  of 
contents  o(  such  Act.  are  repealed. 

(3)  Section  1166  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1114).  and  the 
item  relatlfig  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(4)  Subsection  (c)  of  section  1167  of  the 
Northeast  I  Rail  Service  Act  .of  1981  (45 
U.S.C.  1119(c»  is  repealed. 

(5)  Subs<!ction  (b)  of  section  1168  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
U.S.C.  1114(b))  is  repealed. 

(6)  Section  501(8)  of  the  Railroad  ReviUl- 
ization  an4  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  $21(8))  is  amended— 

(A)  by  stHking  "(A)"; 

(B)  by  striking  "(i)"  and  inserting  in  lieu 
thereof  "(A)",  and  by  striking  "(11)"  and  In- 
serting in  leu  thereof  "(B)";  and 

(C)  by  StHking  all  after  'utilization:". 

(7)  Section  505  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  825)  is  amended— 

(A)  in  dubsection  (a)(1),  by  striking  all 
after  "railroad"  through  "1981";  and 

(B)  in  siibsection  (b)(2)(C),  by  striking  all 
after  "costs"  the  second  time  it  appears 
through  "^bsidy". 

(8)  Subsection  (b)(1)  of  section  509  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Att  of  1976  (45  U.S.C.  829(b)(1))  is 
repealed.  | 

(9)  Section  511(e)  of  the  Railroad  Revital- 
ization and  Regulatory  Reform  Act  of  1976 
(45  U.S.C..  831(e))  is  amended  by  striking 
"(1)",  and' by  striking  all  after  "time"  and 
inserting  in  lieu  thereof  a  period. 

(10)  Section  402  of  the  Rail  Safety  and 
Service  Inrorovement  Act  of  1982  (45  U.S.C. 
825a)  is  repealed. 

(11)  Section  100S(b)(l)  of  the  Rail  Passen- 
ger Servi^  Act  (45  U.S.C.  655(b)(1))  is 
amended  by  striking  "the  Consolidated  Rail 
Corporation.". 

(12)  Sedtion  10362(b)(7)(A)  of  title  49. 
United  States  Code,  is  amended  by  striking 
"by  the  Consolidated  Rail  Corporation  or". 

(13)  Section  332(d)  of  title  49.  United 
States  Co^e.  is  amended  by  striking  ",  the 
Consolidal  ed  Rail  Corporation.". 

TYTUE  III-MISCELLANEOUS 
PROVISIONS 

COMMON  jCARRIER  STATUS  OF  CONRAIL  AFTER 
SALE 


Sec.  301 
carrier  by 


(a)  Conrail's  status  as  a  common 
railroad  under  section  10102(4)  of 
title  49.  U  lited  SUtes  Code,  shall  not  be  af- 
fected by  Tlrtue  of  sale  of  the  interest  of  the 
United  Stbtes  in  Conrail's  common  stock. 
Purchase  of  Conrail  stock  shall  not  alone  be 
the  basis  of  a  determination  that  the  acquir- 
ing entity  has  become  a  common  carrier  by 
railroad  under  section  10102(4)  of  title  49, 
United  States  Code. 

(b)  The! Definitive  Agreements  shall  con- 
tain a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate Conrail  In  full  compliance  with  the  pro- 
visions of  section  10731(e)  of  title  49.  United 
States  Code. 

CONSUMMATION  OF  SALE 

The  sale  of  the  interest  of  the 
in  the  common  stock  of  Con- 
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rail  shall  be  deemed  to  be  consummated  on 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price. 

COimtACTS 

Sec.  303.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  nothing  in  this  Act 
shall  affect— 

(1)  Conrail's  obligation  to  carry  out  its 
transportation  contracts  and  equipment 
leases,  equipment  trusts,  and  conditional 
sale  agreements,  in  accordance  with  their 
terms;  and 

(2)  the  obligation  of  any  transferee  of  di- 
vested assets  to  carry  out  transportation 
contracts  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreements  to 
which  such  assets  are  subject,  in  accordance 
with  their  terms. 

(b)  If  a  divestiture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  Conrail  from 
providing  a  transportation  service  for  which 
It  has  contracted  without  a  right  of  termina- 
tion that  may  be  exercised  in  the  event  of 
the  sale  of  the  Interest  of  the  United  States 
in  the  common  stock  of  Conrail  and  the  di- 
vestiture will  result  In  a  change  or  modifica- 
tion In  the  movement  of  the  traffic  In- 
volved, the  transferee  of  the  divested  righU 
and  properties  and  Conrail  shall  provide  the 
contracted-for  service  on  terms  and  condi- 
tions which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  conditions  in 
the  contract. 

CONGRESSIONAL  OVERSIGHT  OF  COMPLIANCE 

Sec.  304.  The  Secretary  shall,  no  later 
than  January  31  of  each  year,  submit  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em  Corporation  and  Conrail  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenants  con- 
tained In  the  Definitive  Agreements. 

SEPARABILITY 

Sec  305.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstances is  held  invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sion to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

EFFECTIVE  DATE 

Sbc.  306.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  the  provisions  of  and 
amendments  made  by  this  Act  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  Sections  108(a),  201  and  202  of  this  Act 
shall  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  Interest  of  the  United 
States  in  the  common  stock  of  Conrail. 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  Article  I,  Section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shall  only 
be  effective  upon  the  enactment  Into  law  of 
a  bill  which  has  originated  in  the  House  of 
Representatives  enacting  such  provision. 

Mr.  BYRD.  Mr.  President,  I  will  sug- 
gest the  absence  of  a  quorum  until  we 
can  have  a  member  of  the  committee 
to  take  this  seat.  I  hope  It  will  be  a 
very  short  quorum  call. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
McCoNKELL).  The  clerls  will  call  the 
roll. 

The  legislative  clerli  proceeded  to 
call  the  roll. 


Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  for  the  in- 
formation of  all  Senators,  there  will  be 
no  session  of  the  Senate  on  tomorrow. 
We  will  be  in  session  on  Monday. 

I  do  not  anticipate  any  additional 
rollcall  votes  today. 

We  will  have  some  disctission  of  the 
bill  today,  because  Senator  Danforth 
has  offered  a  substitute. 

On  Monday,  I  hope  we  can  talte  up 
amendments  to  the  bill  which  are  not 
controversial,  so  that  they  may  be  ac- 
cepted. The  distinguished  Senator 
from  Washington  [Mr.  Gorton]  will 
be  in  a  position  to  argue  his  motion  to 
recommit. 

But  that  vote,  if  a  rollcall  is  request- 
ed, will  occur  on  Tuesday.  Then,  as  I 
have  pledged  to  both  Senator  Specter, 
from  Pennsylvania,  and  Senator  Metz- 
EKBAUM,  from  Ohio,  we  will  not  file 
cloture  until  Tuesday  on  the  bill  itself. 
Mr.  DANFORTH.  Mr.  President, 
some  time  ago  I  made  an  inquiry  to 
the  Treasury  Department  as  to  the  ef- 
fects on  tax  revenue  to  the  Federal 
Government  of  a  sale  of  Conrail  to 
Norfolli  Southern.  Clearly,  as  has  been 
recognized  by  everybody,  there  is  a  tax 
consequence.  The  fact  of  the  matter  is 
that  the  proposal  that  was  made  by 
Norfollt  Southern  to  the  Department 
of  Transportation  forgoes  loss  carry 
forward,  net  operating  loss  carry  for- 
wards and  the  carry  forward  of  invest- 
ment tax  credit  unused  from  prior 
years  because  Conrail  has  not  been 
paying  taxes.  These  carry  forwards 
would  otherwise  be  available.  Howev- 
er, it  was  agreed  by  Norfolk  Southern 
to  forgo  carry  forwards  of  the  net  op- 
erating losses  and  of  the  investment 
tax  credit. 

However,  there  are  some  tax  conse- 
quences to  any  business  transaction. 
Why?  Because  anytime  a  corporation 
that  generates  tax  losses  files  a  con- 
solidated tax  return  with  a  business 
that  is  making  money  and  paying 
taxes,  one  offsets  the  other.  So,  In  the 
future,  there  are  tax  consequences. 

The  Treasury  Department,  along 
with  a  lot  of  other  people,  including 
Morgan  Stanley  and  the  Joint  Com- 
mittee on  Taxation  and  the  Congres- 
sional Budget  Office,  have  made  anal- 
yses of  what  happens  to  tax  revenues 
by  virtue  of  the  acquisition  of  Conrail 
by  Norfolk  Southern.  The  Treasury 
Department  has  written  me.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
copy  of  a  letter  that  I  have  received 
from  J.  Roger  Mentz,  Acting  Assistant 
Secretary  of  the  Treasury  for  Tax 
Policy,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


DCPAKTMDrr  OF  THE  TKBASORY. 

Waahington,  DC 
Hon.  JoHM  C.  Dahfortr, 
Chairman,  Committee  on  Commerce.  Sci- 
ence, and  Trantportation,  U.S.  Senate, 
Washington,  DC. 
Dear  Mr.  Chairman:  This  is  in  response  to 
your  request  for  an  analysis  of  the  Federal 
Income  tax  revenue  effects  of  the  proposed 
sale  of  Consolidated  Rail  Corporation  (Con- 
rail) to  the  Norfolk  Southern  Corporation 
(Norfolk  Southern).  Our  analysis  Is  based 
on  the  proposed  sale  transaction  as  reflect- 
ed in  S.  638.  the  Conrail  Sale  AmendmenU 
of  1985.  and  In  the  Memorandum  of  Intent 
signed  on  February  8.  1985.  by  Norfolk 
Southern  and  the  Department  of  Transpor- 
tation. Pursuant  to  your  further  request,  we 
also  have  analyzed  the  tax  revenue  effects 
of  an  alternative  proposal  for  a  sale  of  Con- 
rail to  a  syndicate  of  Investors  organised 
and  headed  by  Morgan  Stanley  it  Co.,  In- 
corporated (Morgan  Stanley).  We  have 
relied  for  the  details  of  a  sale  of  Conrail  to 
the  Morgan  Stanley  syndicate  upon  Morgan 
Stanley's  written  description  of  the  proposal 
dated  May  14.  1985,  as  subsequently  amend- 
ed. 


overview 

Subject  to  the  uncertainties  and  qualifica- 
tions noted  below,  we  estimate  that  a  sale  of 
Conrail  to  Norfolk  Southern,  in  comparison 
with  a  continuation  of  the  Federal  govern- 
ment's ownership  of  Conrail.  would  result  In 
a  present  value  revenue  loss  of  $125  million 
for  the  1986-1990  budget  period.  Without 
adjustment  for  the  time  value  of  money,  the 
nominal  loss  In  Federal  tax  revenues  over 
this  period  Is  1174  million.  Alternatively,  we 
estimate  that  a  sale  of  Conrail  to  the 
Morgan  Stanley  syndicate,  again  In  compar- 
ison to  continuation  of  Conrail's  current 
ownership,  would  result  In  a  present  value 
increase  In  revenue  of  $18  million  over  the 
same  1986-1990  period.  This  positive  reve- 
nue effect  represents  a  nominal  revenue 
gain  of  $24  million. 

As  discussed  In  further  detail  below,  the 
difference  In  estimated  revenue  effecu  of  a 
sale  of  Conrail  to  Norfolk  Southern  and  a 
sale  to  the  Morgan  Stanley  syndicate  is  at- 
tributable primarily  to  differences  in  the 
rate  at  which  losses  and  crediU  generated 
by  Conrail  after  the  sale  would  l>e  utilized 
under  the  alternative  sale  proposals. '  Thus, 
our  estimates  reflect  period  and  present 
value  differences  in  the  revenue  cffecu  of 
the  alternative  proposals,  even  though  their 
revenue  effects  on  a  long-run.  undlscounted 
basis  would  be  very  similar. 

In  addition,  we  must  emphasise  that  the 
difference  in  estimated  revenue  effecU  of 
the  alternative  proposals  in  highly  sensitive 
to  a  number  of  legal  and  factual  issues  as  to 
which  there  is  substantial  uncertainty.  We 
have,  for  purposes  of  our  estimates,  at- 
tempted to  resolve  these  Issues  on  a  basis 
that  reasonably  reflects  the  comparative 
revenue  effects  of  the  sale  proposals.  Alter- 
native assumptions  concerning  a  number  of 
these  Issues  would  have  been  defensible, 
however,  and  could  have  significantly  al- 
tered the  absolute  and  relative  revenue  ef- 
fecU of  the  proposals.  We  also  must  empha- 
size that  our  revenue  estimates  do  not  rep- 
resent an  analysis  of  the  relative  merlu  of 
selling  Conrail  to  Norfolk  Southern  or  to 
the  Morgan  Stanley  syndicate.  In  partlcu- 


'  Both  the  Norfolk  Southern  »nd  Morgan  Stanley 
propo'sali  contemplate  that  existing  Conrmll  Ion 
and  credit  carryovers  would  t)e  extinguished  In  the 
sale  transaction. 
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lax.  we  have  made  no  attempt  to  evaluate 
non-tax  budgetary  effects  of  either  sale  pro- 
posal, or  to  weigh  the  effects  of  either  pro- 
posal on  the  future  health  of  Conrail. 

EmCT  or  TAX  REFORII 

The  difference  in  estimated  revenue  ef- 
fects between  a  sale  of  Conrail  to  Norfolk 
Southern  and  a  sale  to  the  Morgan  Stanley 
syndicate  is  attributable  primarily  to  the 
fact  that  a  Conrail  owned  by  Norfolli  South- 
em  would  be  included  in  Norfolk  Southern's 
consolidated  group  of  corporations  and 
would  thus  be  able  currently  to  pass 
through  all  or  some  portion  of  the  benefit 
of  net  operating  losses  and  unused  tax  cred- 
its to  Norfolk  Southern.  It  is  important  to 
recognize  that  the  extent  to  which  Conrail 
generates  future  net  operating  losses  and 
tax  credits  that  could  be  passed  through  to 
Norfolk  Southern  is  heavily  dependent  on 
the  cost  recovery  rules  that  apply  to  future 
Conrail  investment.  As  a  matter  of  conven- 
tion, our  estimates  assume  that  current  law 
cost  recovery  rules  will  remain  in  effect. 

The  House  of  Representatives,  however, 
recently  passed  KR.  3838,  the  Tax  Reform 
Act  of  1985,  and  the  Senate  is  expected  to 
consider  tax  reform  legislation  early  this 
year.  H.R.  3838.  like  a  number  of  tax  reform 
proposals,  including  "The  President's  Tax 
Proposals  to  the  Congress  for  Fairness. 
Growth  and  Simplicity."  would  repeal  the 
investment  tax  credit  and  extend  the  period 
over  which  the  cost  of  depreciable  invest- 
ment is  recovered  for  tax  purposes.  Enact- 
ment of  these  or  similar  proF>osals  altering 
current  tax  incentives  for  depreciable  in- 
vestment would  substantially  reduce  or  per- 
haps eliminate  the  excess  tax  benefits  gen- 
erated by  Conrail  over  the  period  of  the  rev- 
enue estimate.  This  would  reduce  corre- 
spondingly the  benefit  to  Norfolk  Southern 
of  tax  consolidation  between  it  and  Conrail. 
and  thus  the  absolute  and  relative  revenue 
costs  of  a  sale  of  Conrail  to  Norfolk  South- 
em.  In  addition.  H.R.  3838  would  Impose 
new  limitations  on  the  use  of  certain  losses 
following  corporate  acquisitions.  This  too 
would  affect  the  tax  treatment  of  Conrail 
and  could  change  substSLntially  the  revenue 
effects  of  the  alternative  proposals. 

CONRAIL  OPERATING  PROJECTIONS 

Net  Income.  Our  estimates  assume  that 
Conrail's  net  book  income  for  the  period 
1986-1989  will  be  as  projected  in  the  June  7, 
1985  report  of  Conrail  management,  with 
income  for  1990  increased  by  four  percent 
over  1989.  These  projections  update  and  sig- 
nificantly alter  prior  Conrail  projections 
that  formed  the  basis  for  the  April  1985 
United  States  Railway  Association  analysis 
of  Conrail's  future  operations. 

In  order  to  provide  a  consistent  basis  for 
comparison,  we  have  not  adjusted  the  Con- 
rail projections  to  reflect  possible  differ- 
ences in  operating  results  depending  upon 
whether  Conrail  is  sold  to  Norfolk  Southern 
or  to  the  Morgan  Stanley  syndicate,  or  is  in- 
stead retained  by  the  Federal  government. 
In  addition,  we  have  not  conformed  the 
macroeconomic  assumptions  underlying  the 
Conrail  projections  to  the  Administration's 
economic  forecasts. 

Capital  Investment.  We  also  have  fol- 
lowed Conrail  management's  June  7,  1985 
report  in  estimating  Conrail's  levels  of  cap- 
ital investment  for  1986-1989,  with  invest- 
ment for  1990  again  increased  by  four  per- 
cent over  the  1989  level.  Moreover,  we  have 
assimied  the  same  levels  of  capital  invest- 
ment regardless  of  whether  Conrail  is  sold 
to  Norfolk  Southern  or  to  the  Morgan  Stan- 
ley syndicate.  This  assumption  is  consistent 


withlour  assumptions  about  Conrail  income, 
and  Is  useful  in  comparing  the  revenue  ef- 
fects! of  the  alternative  means  of  returning 
Conmil  to  the  private  sector.  At  the  same 
timq  the  assumption  of  equivalent  levels  of 
capital  investment  disregards  the  effect  on 
such  investment  of  Conrail's  ability  to  use 
currtntly  the  associated  tax  deductions  and 
credits.  As  discussed  below,  a  Conrail  owned 
by  tie  Morgan  Stanley  syndicate  may  have 
a  rebtively  limited  ability  to  transfer  the 
benefit  of  excess  deductions  and  credits.  Al- 
though this  translates  to  a  present  value 
revenue  saving  to  the  Federal  government, 
it  also  produces  a  higher  after-tax  cost  of 
additional  capital  investment  for  a  Conrail 
owned  by  the  Morgan  Stanley  syndicate 
thani  a  Norfolk  Southem-owned  Conrail. 
Utilization  or  conrail  tax  BENKrtrs 

Present  Value  of  Reveniie  Effects.  Based 
on  (tur  assumptions  concerning  its  future 
earnings  and  capital  investment,  Conrail 
will  Aver  the  next  several  years  generate  de- 
ductions and  credits  well  in  excess  of  its 
ability  to  use  them  currently.  In  general, 
the  varying  tax  revenue  effects  of  a  sale  of 
ConJail  to  Norfolk  Southem  or  to  the 
Morgan  Stanley  syndicate  tum  on  Conrail's 
relative  capacity  to  utilize  these  excess  de- 
ductions and  tax  credits  or  alternatively  to 
transfer  them  to  other  taxpayers.  For  the 
most  part,  this  resolves  to  a  question  of  the 
rate  i  at  which  Conrail's  excess  deductions 
and  I  credits  would  be  utilized,  since  it  is 
likely  that  sQl  of  Conrail's  losses  and  credits 
woukl  eventually  be  utilized  regardless  of 
whether  it  is  owned  by  Norfolk  Southem  or 
by  tie  Morgan  Stanley  syndicate.  Thus,  the 
estimated  revenue  effects  of  the  alternative 
sale  proposals  would  be  very  similar  on  a 
long'trun,  undiscounted  basis.  There  are, 
howf ver,  significant  potential  differences  in 
the  rate  at  which  Conrail's  excess  deduc- 
tions and  credits  would  be  utilized  depend- 
ing on  whether  it  was  owned  by  Norfolk 
Souttiem  or  the  Morgan  Stanley  syndicate. 
Of  course,  the  more  rapidly  Conrail's  excess 
dedilctions  and  credits  are  used,  the  greater 
the  revenue  cost  to  the  government  in 
present  value  terms. 

Cofisolidation  vs.  Leaaine.  Under  current 
law. [there  are  two  principal  strategies  by 
whi(^  utilization  of  Conrail's  deductions 
and  >  credits  could  be  accelerated.  Conrail 
coulll  consolidate  its  net  operating  losses 
and  unused  credits  with  the  income  of  an- 
ott\9  taxpayer  by  acquiring  or  being  ac- 
quired by  a  tax-paying  corporation.  In  addi- 
tion^ Conrail  could  transfer  a  portion  of  its 
excess  deductions  and  credits  to  other  tax- 
payers by  leasing  rather  than  purchasing  its 
new  depreciable  property. 

If  Conrail  were  sold  to  Norfolk  Southem, 
Conrail  would  be  included  in  the  Norfolk 
Southem  consolidated  group,  and  thus  its 
losses  and  credits  would  generally  be  avail- 
able to  offset  income  and  tax  liability  of 
Norfolk  Southem.  For  purposes  of  our  esti- 
mates, we  assumed  that  Norfolk  Southern's 
taxable  income  would  lie  as  reflected  in  its 
most  recent  annual  report,  and  would  grow 
at  an  annual  rate  of  four  percent  through 
1990.  We  further  assumed  that  Norfolk 
Southern's  level  of  capital  investment  would 
be  qonsistent  with  its  recent  historical  expe- 
riemce.  and  would  similarly  grow  at  a  four 
percent  annual  rate  through  the  five-year 
bucket    period.*    On    this    basis,    Norfolk 
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Southern  would  have  sufficient  taxable 
income  d<iring  the  budget  period  to  absorb 
all  projected  Conrail  losses  on  a  current 
basis,  but  its  use  of  Conrail  investment  tax 
credits  w«uld  be  limited  in  four  of  the  five 
years  by  the  85  percent  of  tax  liability  ceil- 
ing imposed  under  current  law. 

A  Coiuiil  owned  by  the  Morgan  Stanley 
syndicate  would  not  be  able  to  pass  through 
its  losses  and  credits  to  its  owners,  and 
would  thus  be  left  to  pursue  leasing  or  the 
purchase  of  a  tax-paying  business  as  a 
means  to  accelerate  utilization  of  its  losses 
and  exces  credits.  In  this  regard,  Conrail  at 
the  present  time  engages  in  leasing  transac- 
tions, anti  our  estimates  assume  that  it 
would  continue  to  do  so  if  it  were  sold  to  the 
Morgan  Stanley  syndicate  or  retained  by 
the  Federal  government.'  Much  of  the  de- 
preciable property  acquired  by  Conrail  is 
not  eligible  to  be  leased  under  current  law, 
however,  land  thus  a  Conrail  owned  by  the 
Morgan  Stanley  syndicate  would  have 
excess  losses  and  credits  even  if  it  pursued 
an  aggressive  leasing  strategy.  Our  esti- 
mates assume  that  such  excess  losses  and 
credits  w^uld  be  carried  over  to  future  tax- 
able yearl  of  Conrail,  to  be  used  as  Conrail 
begins  j^entually  to  generate  taxable 
income,  'this  deferral  of  Conrail  tax  bene- 
fits to  later  years  produces  a  relative  savings 
in  revenue  from  a  sale  of  Conrail  to  the 
Morgan  Stanley  syndicate  as  compared  to  a 
sale  to  Norfolk  Southern.* 

Implicit  in  the  revenue  estimate  for  each 
sale  proposal  is  the  assumption  that  Conrail 
would  not  attempt  to  accelerate  utilization 
of  excess  deductions  and/or  credits  by  ac- 
quiring a  tax-paying  business.  Although  a 
contrary  assumption  might  be  supportable, 
it  would  require  wholesale  speculation  as  to 
the  terms  of  the  acquisition  and  the  charac- 
teristics tt  the  business  acquired.  The  "no- 
acquisition"  assumption  reduces  the  esti- 
mated revenue  cost  of  each  sale  proposal:  it 
has  greater  significance,  however,  with  re- 
spect to  [the  Morgan  Stanley  proposal  be- 
cause of  jthe  greater  portion  of  Conrail  tax 
benefits  that  would  be  unused  currently. 
The  assuinption  may  thus  overstate  the  rel- 


'  Qur  estimates  assume  that  Norfolk  Southem 
would  have  taxable  Income  of  $438  million  In  1986 
(before  adjustment  for  certain  interest  costs  in- 
curred to  purchase  Conrail).  which  is  based  on  Nor- 
(olkjSouthem's  1984  annual  report  and  the  aasump- 
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tlon  of  4  percent  annual  growth  for  1984-1986.  Our 
estimates  further  assume  that  Norfolk  Southem'i 
capital  investment  in  1986  would  be  $600  milllen, 
which  is  csnsistent  with  its  average  levels  of  invest- 
ment (adjasted  for  Innatlon)  over  the  recent  past. 
Although  kn  averaglns  approach  would  perhapa 
have  been  I  appropriate  with  regard  to  the  anumed 
level  of  Vorfolk  Southem  taxable  income,  the 
result  would  be  unduly  influenced  by  certain  ex- 
traordinary tax  deductions  available  to  Norfolk 
Southem  ki  recent  years.  In  1984,  the  base  year  for 
our  income  forecast,  the  effect  of  such  deductions 
was  relatively  small  and  Norfolk  Southern's  book 
Income  wa  consistent  with  recent  hiitorltal  leveli. 

'  In  contrast,  we  have  aaiumed  that  a  Norfolk 
Southem-twned  Conrail  would  not  engage  in  leaa- 
ing  transattlons,  despite  the  fact  that  it  would  gen- 
erate investment  tax  credits  that  could  not  be  used 
by  Conrail  or  Norfolk  Southem  during  the  budget 
period.  T)^  assumption  reflects  the  much  shorter 
period  ovet'  which  excess  tax  benefits  would  be  de- 
ferred in  jthe  case  of  a  Norfolk  Southern-owned 
Conrail.    I 

*  Our  estimates  indicate  that  a  sale  of  Conrail  to 
the  Morgin  Stanley  syndicate  would  actually  in- 
crease revenues  over  the  budget  period.  This  poai- 
tive  revenae  effect  is  attributable  to  the  use  of  Con- 
rail funds,  under  the  Morgan  Stanley  proposal,  to 
make  certain  payments  to  Conrail  employees.  "The 
use  of  C<^rall  funds  for  this  purpose  effectively 
transfers  picome-eaming  assets  from  an  entity  not 
currently  paying  taxes  to  individual  taxpayers.  I.e., 
from  Contail  to  Conrail  employees,  with  a  corre- 
sponding positive  effect  on  revenues.  We  did  not 
consider  the  effects  of  such  transfer  on  the  finan- 
cial health  of  Conrail. 
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ative  revenue  loss  resulting  from  a  sale  to 
Norfolk  Southem. 

Built-in  Deduction  Limitation*.  As  de- 
scribed above,  the  tax  revenue  costs  of  a 
sale  of  Conrail  to  Norfolk  Southem  reflect 
that  Conrail,  as  a  member  of  Norfolk  South- 
em's  consolidated  group,  would  be  able  to 
pass  net  operating  losses  and  credits 
through  to  Norfolk  Southern.  Under  cur- 
rent law,  however,  the  benefits  of  such  con- 
solidation may  be  limited  with  respect  to 
certain  depreciation  deductions  and  losses 
attributable  to  Conrail's  existing  assets.  As 
explained  in  our  letter  to  you  of  March  27, 
1985,  the  consolidated  retum  regulations 
limit  the  extent  to  which  an  acquired  corpo- 
ration's so-called  "built-iiT  deductions,"  in- 
cluding depreciation  deductions  attributable 
to  Iwsis  in  excess  of  the  value  of  depreciable 
assets,  can  be  utilized  by  the  acquiring  cor- 
poration. In  general,  the  built-in  deduction 
rules  would  limit  Norfolk  Southem's  use  of 
Conrail  depreciation  deductions  to  the 
extent  the  basis  in  Conrail's  existing  depre- 
ciable assets  exceeded  the  value  of  those 
assets.* 

Information  provided  to  us  by  the  Depart- 
ment of  Transportation  indicates  that  Con- 
rail has  a  total  basis  in  iU  asseU  (other  than 
cash)  of  $4.3  billion,  with  $3.0  billion  of  thU 
amount  attributable  to  depreciable  asseU. 
Although  there  is  no  direct  evidence  as  to 
the  value  of  Conrail's  depreciable  asseU,  a 
reasonable   approximation   of    their   value 
could  in  theory  be  drawn  from  the  proposed 
purchase   price    for   Conrail's   stock.   This 
would  require  that  the  cash  purchase  price 
be  increased  to  reflect  the  implicit  cost  of 
Conrail's  liabilities  (and,  perhaps,  as  well  of 
certain  covenants  to  be  provided  by  Norfolk 
Southem),  and  adjusted  further  to  account 
for  the  value  of  Conrail's  nondepeclable 
assets,  such  as  cash,  receivables,  land  and 
rights  of  way.  We  have  not.  for  purposes  of 
our  estimates,  attempted  to  resolve  the  un- 
certainties that  would  be  involved  In  this 
process,*  and  have  instead  assumed  that  the 
value  of  Conrail's  depreciable  assets  is  suffi- 
ciently high  so  that  the  built-in  deduction 
rules   would   not   apply    to    limit   Norfolk 
Southem's  utilization  of  Conrail  deprecia- 
tion deductions.  This  assumption  does  not 
reflect  a  judgment  about  the  likely  outcome 
of  any  judicial  or  administrative  determina- 
tion on  the  question  of  value:  rather,  it  is 
made  in  recognition  of  the  uncertainties  In- 
volved, and  tends,  in  this  regard,  to  produce 
an  upper-bound  estimate  of  the  potential 
loss  in  tax  revenue  that  would  result  from  a 
sale  of  Conrail  to  Norfolk  Southem. 

Although  we  have  assumed  for  purposes 
of  our  revenue  estimates  that  the  built-in 
deduction  rule  would  not  apply  to  limit  Nor- 
folk Southem's  use  of  Conrail's  losses,  it 


•Under  a  de  minimis  exception,  the  built-in  de- 
duction llmiutions  would  not  apply  if  the  aitre- 
gate  value  of  Conrail's  aaaeu  (other  than  cash  and 
certain  markeuble  securities)  equalled  or  exceeded 
86  percent  of  Conrail's  basis  in  those  aggregate 
nnXt 

•Norfolk  Southem  has  indicated  to  us  In  infor- 
mal discussions  that  lu  estimates  of  the  value  of 
Conrail's  depreciable  ssseU.  based  on  the  purchase 
price  for  Conrail's  stock,  ranged  from  Sl.S  billion  to 
well  over  tS.O  billion  depending  on  the  weight  as- 
signed to  certain  liabilities  and  covenanu.  Norfolk 
Southem  has  further  indicated  that  it  believes  a 
value  toward  the  higher  end  of  that  range,  which 
could  leave  It  unaffected  by  the  built-in  deduction 
llmiutions.  would  be  legally  supporuble.  Although 
we  have  not  examined  the  basis  tor  Norfolk  South- 
ern's position  in  detail,  we  believe  the  weight  that 
would  be  assigned  to  certain  liabilities  and  cov- 
enanu  under  IU  analysU  Is  open  to  substantial 
question. 


has  been  suggested  that  any  authorizing 
legislation  provide  expressly  that  losses  at- 
tribuUble  to  Conrail's  existing  asseU  not  be 
available  to  offset  Norfolk  Southem's 
income.  Thus,  any  legislation  authorizing 
the  sale  could  provide  that  all  post-acquisi- 
tion deductions  attributable  to  existing  Con- 
rail asseU  would  be  treated  as  built-in  de- 
ductions. In  effect,  the  value  of  Conail's  de- 
preciable assets  would  be  deemed  to  be  zero 
for  purposes  of  the  built-in  deduction  rules, 
so  that  the  benefit  of  tax  consolidation 
would  be  denied  to  Norfolk  Southem  to  the 
extent  Conrail  incurs  tax  losses  attributable 
to  the  depreciation  of  iU  existing  assets.  We 
estimate  that  inclusion  of  this  provision  in 
the  authorizing  legislation  would  reduce  the 
present  value  revenue  cost  of  a  sale  of  Con- 
rail to  Norfolk  Southem  from  tl2S  million 
to  $83  million,  with  a  corresponding  reduc- 
tion in  nominal  revenue  loss  from  $174  mil- 
lion to  $111  million. 

Long-Term  Revenue  Effects.  Our  estimates 
of  the  revenue  effecu  of  the  altematlve  sale 
proposals  reflect  only  the  five-year  budget 
period.  We  estimate,  however,  that  signifi- 
cant tax  benefits  generated  by  Conrail 
during  the  budget  period  would  be  unused 
in  that  period  regardless  of  whether  Conrail 
la  owned  by  Norfolk  Southem  or  by  the 
Morgan  Stanley  syndicate.  Although  such 
unused  benefits  could  add  significant  long- 
term  revenue  cosU  to  either  sale  proposal, 
we  do  not  reflect  them  in  our  estimates  be- 
cause of  the  additional  uncertainties  in- 
volved in  estimating  revenue  effects  beyond 
the  budget  period.  Any  estimate  based  on 
projections  and  assumptions  for  such  future 
periods  would  have  very  limited  reliability 
or  significance. 

OTHER  ISSUES 

PaymenU  to  Labor.  The  proposals  for  a 
sale  of  Conrail  to  Norfolk  Southem  or  to 
the  Morgan  Stanley  syndicate  each  contem- 
plate certain  paymenU  to  labor  In  respect  of 
the  employees'  InteresU  in  Conrail's  Em- 
ployee Stock  Ownership  Plan  (ESOP)  and 
to  compensate  the  employees  for  past  wage 
concessions.  Although  the  tax  consequences 
of  the  proposed  paymenU  could  significant- 
ly affect  the  revenue  Implications  of  either 
sale  proposal,  such  consequences  have  been 
disregarded  in  our  estimates  for  a  number 
of  reasons.  Most  Importantly,  there  are  sig- 
nificant factual  and  legal  uncertainties  con- 
cerning the  nature  of  the  proposed  pay- 
menU and  the  attendant  Ux  consequences. 
Although  the  paymenU  would  likely  gener- 
ate an  ordinary  buslneu  deduction  to  the 
extent  treated  as  satisfying  an  existing  Con- 
rail obligation  to  compensate  IU  employees, 
the  entire  amount  could  be  nondeductible  if 
treated  as  a  cost  of  acquiring  the  stock  of 
Conrail.  Similarly,  depending  on  the  form  In 
which  they  are  made,  the  paymenU  could 
create  a  current  tax  liability  for  Conrail  em- 
ployees or  instead  be  taxable  only  on  a  de- 
ferred basis.  The  labor  paymenU  thiu 
present  a  matrix  of  possible  outcomes,  rang- 
ing from  deductibility  of  a  significant  por- 
tion of  the  paymenU  with  no  current  tax 
consequences  to  Conrail  employees,  to  capi- 
talization of  the  entire  amount  but  full  and 
current  taxation  to  Conrail  employees.  Re- 
solving which  of  this  range  of  outcomes 
should  be  reflected  In  a  revenue  estimate 
would  require  not  only  resolution  of  signifi- 
cant legal  uncertainties,  but  broad  specula- 
tion as  to  the  terms  of  the  agreement  be- 
tween labor  and  any  eventual  purchaser  of 
Conrail. 

Although  we  have  not  quantified,  for  pur- 
poses of  our  estimates,  the  tax  consequences 
of  the  labor  paymenU,  their  likely  net 


effect  under  either  proposal  would  be  to  en- 
hance revenues  over  the  budget  period.  In 
the  case  of  a  Conrail  owned  by  the  Morgan 
Stanley  syndicate,  deductibility  of  the  labor 
paymenU  would  only  Increase  Conrail  losses 
generated  but  unused  during  the  budget 
period.  Thus,  to  whatever  extent  the  labor 
paymenU  were  currently  taxable  to  Conrail 
employees,  tax  revenues  over  the  budget 
period  would  be  increased.  A  similar  net  rev- 
enue effect  is  likely  in  the  case  of  a  Norfolk 
Southem-owned  Conrail,  although  in  such 
case  deductibility  of  any  portion  of  the  pay- 
menu  would  produce  a  current  tax  benefit 
to  Norfolk  Southem,  The  extent  of  such 
benefit  would  depend  on  what  portion.  If 
any,  of  the  labor  paymenU  was  deductible, 
but  would  in  any  event  be  limited  by  a  cor- 
responding reduction  in  Norfolk  Southem's 
ability  to  utilize  Investment  tax  credits 
during  the  budget  period.' 

Because  of  Norfolk  Southern's  ability  to 
benefit  currently  from  additional  Conrail 
deductions,  excluding  the  labor  paymenU 
from  our  estimates  may  understate,  to  the 
extent  of  such  benefit,  the  relative  differ- 
ence in  the  revenue  effecU  of  the  altema- 
tlve sale  proposals.  It  Is  our  understanding, 
however,  that  Norfolk  Southem  has  tenU- 
tively  agreed  to  provide  additional  compen- 
sation to  labor  to  reflect  any  tax  savings  It 
receives  by  virtue  of  tu  paymenU  to  labor. 
To  the  extent  such  provision  were  incorpo- 
rated in  any  ultimate  agreement  between 
Norfolk  Southem  and  labor.  Conrail  em- 
ployees rather  than  Norfolk  Southem  are 
the  interested  parties  in  the  tax  treatment 
of  the  labor  paymenU.  Since  the  Memoran- 
dum of  Intent  between  Norfolk  Southem 
and  the  Department  of  TransporUtlon  is 
silent  as  to  the  tax  consequences  of  the 
labor  paymenU,  it  Is  possible  to  regard  them 
as  an  issue  separable  from  the  other  tax 
consequences  of  the  proposed  transaction. 
In  this  respect.  Congress  could,  consistently 
with  the  Memorandum  of  Intent,  define 
specifically  the  tax  consequences  of  the 
labor  paymenU  in  any  legislation  authoriz- 
ing a  sale  of  Conrail. 

Employment  EffecU.  Various  parties  have 
asserted  that  a  sale  of  Conrail  to  Norfolk 
Southem  and  a  consolidation  of  their  oper- 
ations would  have  positive  or  adverse  effecU 
on  employment  within  Conrail  and  Norfolk 
Southem  and.  more  broadly,  within  the  rail- 
road industry  as  a  whole.  We  have  not  at- 
tempted to  resolve  these  conflicting  asser- 
tions for  purposes  of  our  estimates,  and 
thus  have  anumed  that  railroad  employ- 
ment would  not  be  affected  by  a  sale  to  Nor- 
folk Southem.  If  a  sale  to  Norfolk  Southern 
were  instead  to  cause  a  relative  decline  or 
Increase  In  railroad  employment,  there 
would  be  corresponding  ux  effecU.  both 
with  respect  to  income  ux  revenues  and 
railroad  retirement  tax  revenues. 


'  Beeauae  of  the  86  percent  of  ux  liability  eeiling 
on  Investment  ux  credit  utilisation,  the  creation  of 
additional  Conrail  deductions  that  would  PSM 
through  to  Norfolk  Southem  would  generaU  a  oor- 
responding  reduction  In  Norfolk  Southern's  abUlty 
to  use  credits  currently.  Assuming  that  the  labor 
payments  were  currently  deductible  to  the  extent 
not  allocable  to  Conrail's  ESOP  (on  a  $48  per  shart 
baals).  the  effect  would  be  to  Increase  the  revcnus 
cost  of  a  sale  of  Conrail  to  Norfolk  Southem  by  ap- 
proximauly  til  million  over  the  budget  period  on  a 
present  value  basU,  Although  any  such  netativc 
revenue  effect  would  very  likely  be  more  than 
offset.  In  abaoluu  terms,  by  the  revenue  galnsd 
from  uxatlon  of  the  labor  paymenu  to  Conrail  em- 
ployeea.  it  would  nevertheless  increase  the  revenue 
cost  of  a  sale  to  Norfolk  Southem  rttaUve  to  the 
Morgan  Stanley  proposal. 
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SUMMARY 


The  following  estimates  of  the  revenue  ef- 
fects resulting  from  a  sale  of  Conrail  to  Nor- 
folk Southern  or  to  the  Morgan  Stanley 
syndicate,  as  compared  to  the  base  case  of 
retaining  Federal  ownership,  reflect  the  as- 
sumptions described  above. 

Fiscai  yean  1986-90 

Sale  to  Norfolk  Southern:  iimions 

1986 .-. -  $14 

1987 „ -35 

1988 -  37 

1989 -41 

1990 -47 

5-year  sum: 

Nominal - 174 

Present  value -125 

Sale  to  Morgan  Stanley  syndicate: 

1986 4 

1987 7 

1988 3 

1989 4 

1990 6 

5-year  sum: 

Nominal 24 

Present  value 18 

I  would  be  happy  to  discuss  further  with 
you  the  details  underlying  these  estimates. 
Sincerely, 

J.  Roger  Mentz, 
Acting  Assistant  Secretary 

(Tax  Policy/. 

Mr.  DANPORTH.  Mr.  President, 
what  the  letter  shows  is  that  the  sale 
of  Conrail  to  Norfolk  Southern  would 
result  in  a  present  value  revenue  loss 
of  $125  million  for  the  1986-90  budget 
period;  that  is,  the  discounted  present 
value  of  the  future  revenue  loss  would 
be,  for  that  5-year  period  of  time,  $125 
million. 

By  contrast,  if  Morgan  Stanley  were 
to  acquire  Conrail,  there  would  be  a 
revenue  gain  of  $18  million.  So  the  net 
effect  over  this  5-year  period  of  time, 
present  value  net  effect  over  the  5- 
year  period  of  time,  is  $143  million. 

Mr.  President,  I  would  say  this:  The 
loss  to  the  Treasury  by  virtue  of  the 
consolidation  of  Norfolk  Southern  and 
Conrail  is  not  unique  to  the  Norfolk 
Southern  transaction.  In  fact,  the 
merger  of  Conrail  with  any  taxpaying 
entity  would  have  precisely  the  same 
consequences;  that  is  to  say,  if  Conrail 
were  not  to  be  sold  at  all  or  if  it  were 
to  be  sold  to  Morgan  Stanley  and  then 
a  few  years  down  the  road  Conrail 
were  to  decide  or  somebody  else  were 
to  decide  to  merge  with  Conrail,  the 
result  of  that  would  be  exactly  the 
same. 

If  you  have  a  losing  entity  and  you 
have  a  taxpaying  entity  and  they  file  a 
consolidated  return,  the  losses  of  one 
are  available  on  the  other's  tax  re- 
turns. 

So,  Mr.  President,  those  who  object 
to  this  transaction  on  the  basis  that 
the  acquiring  corporation  will  have 
available  tax  losses  of  the  other  corpo- 
ration are  really  objecting  to  the  fact 
that  Norfolk  Southern  is  successful, 
that  Norfolk  Southern  pays  taxes, 
that  Norfolk  Southern  is  a  healthy 
railroad.  That  is  the  point  of  objec- 
tion. 


Mr.  President,  I  would  gladly  forgo 
$12  million  of  tax  revenue  over  a  5- 
yev  period  of  time  to  unite  Conrail 
with  a  winning,  successful,  strong  tax- 
paji  ing  railroad.  I  believe  that  Norfolk 
Sot  them  is  one  of  the  few  railroads 
tha  I  pays  taxes  and  I  know  that  of  all 
the  railroads  in  the  United  States. 
Noi  folk  Southern  pays  the  lion's  share 
of  t  Eutes  to  the  Federal  Government.  It 
is,  jerhaps,  the  strongest  railroad  in 
the  United  States  today. 

T  le  issue  that  will  be  before  the 
Sec  ate  as  we  proceed  with  this  bill  has 
to  <  o  with  the  future  of  rail  transpor- 
tat:  an  in  the  United  States,  not  $125 
mil  ion  over  a  5-year  period  of  time, 
not  even  the  difference  in  cost  or  the 
dlf  J  erence  in  purchase  price. 

I  am  sure  that  the  Secretary  of 
Tra  nsportation  considered  purchase 
pri<e  and  considered  direct  economic 
consequences  to  the  Treasury.  But, 
Mr.  President,  in  all  of  my  conversa- 
tioits  with  the  Secretary  of  Transpor- 
tatibn,  as  we  were  proceeding  to  ana- 
ly^  various  potential  buyers  for  Con- 
rail! 1  stated  the  position  that  the 
exact  amount  of  the  purchase  price 
palts  in  significance  to  the  long-term 
healtth  of  rail  transportation  in  the 
heast  comer  of  our  country, 
ain,  I  submit  this  letter  for  the 
lORD  in  order  to  make  it  clear  to 
bers  of  the  Senate  precisely  whs(t 
thei  consequences  are.  It  would  be  the 
$126  million  revenue  loss  projected  by 
the!  Treasury  is  far  less  than  what  was 
said  to  be  the  revenue  loss  by  Morgan 
Stahley.  But  what  else  could  we 
exdect  from  Morgan  Stanley?  I  do  not, 
in  i  ny  way,  want  to  cast  aspersions  on 
rea  ly  a  wonderful  institution,  and 
Mo  'gan  Stanley  is.  But  it  is  an  inter- 
est(  d  party  and  this  is  a  disinterested 
pro  lection  by  the  Department  of  the 
Tr«  asury. 

A;ain,  the  question,  though,  is  not 
hoi  r  many  dollars  over  a  5-year  period 
of  iime  might  flow  to  the  Treasury, 
but  whether  we  can  unite  Conrail  with 
a  s  iccessful,  going  railroad  enterprise 
or  whether  the  future  of  Conrail  is 
going  to  be  continually  up  for  grabs  as 
a  stfand-alone  railroad,  out  there  under 
the!  Morgan  Stanley  proposal,  all  by 
f,  being  bled  of  cash  year  after 
with  its  future  constantly  in 
doilbt. 

r.  President,  I  suggest  the  absence 
of  i  quorum. 

Tthe  PRESIDING  OFFICER.  The 
cletk  will  call  the  roll. 

Ihe  assistant  legislative  clerk  pro- 
cee  ied  to  call  the  roll. 

»[r.  BYRD.  Mr.  President,  I  ask 
uni  jiimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

■The  PRESIDING  OFFICER  (Mr. 
Sr  «Ms).  Without  objection,  it  is  so  or- 
de:  ed. 
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January  23,  1986 

TO  PAULA  FRANCES 
HADLEY 

Mr.  KENNEDY.  Mr.  President,  no 
words  ^an  truly  express  my  feelings 
about  Paula  Hadley,  a  member  of  my 
staff  anjd  one  of  the  best  friends  I  ever 
had— a  brave  young  woman  who 
fought  as  courageously  as  anyone  has 
ever  f ot  ight  against  the  illness  that  fi- 
nally took  her  from  us. 

Paula  was  40  years  old  when  she 
died— ail  age  which  is  only  half  a  life- 
time in  [today's  world.  Yet  in  that  half 
a  lifetime,  PaXda  crowded  more  into 
her  life  than  most  people  who  live  to 
be  twice  her  age. 

I  understand  that  in  her  teenage 
years,  sne  not  only  led  the  cheerlead- 
ers at  ^ume  High  School,  she  even 
advised  [the  athletic  director  on  how  to 
coach  the  teams. 

In  he|-  spare  time  she  was  known  to 
open  a  book  occasionally,  and  she 
walked  off  with  most  of  the  academic 
honors  jat  graduation— but  not  before 
she  haq  arranged  the  senior  prom  and 
)d  the  hall. 

le  uncommon  energy  took 
the  University  of  Massachu- 
le  traveled  back  and  forth  in 
lous  tiny  blue  Vollcswagen. 
seemed  the  perfect  match  for 
each  other.  The  car  got  the  most  miles 
per  galon,  and  Paula  got  the  most 
done  p^r  minute  of  any  person  I  have 
ever  m^. 

Paulaj  always  regarded  summers  and 
vacations  as  occasions  to  do  bigger  and 
different  things.  So  she  traveled— not 
to  places  you  and  I  might  luiow— but 
to  the  far  comers  of  this  planet,  such 
as  Afghanistan.  Nepal,  and  the  out- 
back o^  Australia.  She  lived  for  one 
summer  in  a  Kibbutz  in  Israel,  and 
they  tell  me  that  the  Kibbutz  doubled 
that  suinmer  in  productivity. 

Her  ffivorite  place  on  Earth  was  the 
land  of  her  ancestors  from  which  her 
maternal  grandparents  emigrated.  And 
it  was  I  in  Italy  that  she  learned  to 
speak  lialian  like  a  native,  after  study- 
ing at  tihe  Universities  of  Bologna  and 
Perugia. 

One  of  Paula's  favorite  presents  to 
her  friends  were  the  chocolates  made 
in  Periigia.  The  pollsters  didn't  know 
it,  but  my  occasional  rise  in  weight 
and  drop  in  the  polls  had  more  to  do 
^aula's  chocolates  than  with 
btial  politics. 

[luency  in  Italian  was  a  great 
Paula  when  she  taught  in  the 
Boston  I  public  schools.  It  also  was  a 
disciplinary  tool.  To  hear  Paula  raise 
her  voice  in  Italian  was  to  believe  she 
could  calm  the  most  unruly  student. 

There  was  hardly  a  trip  around  the 
city  wlen  Paula  did  not  meet  a  stu- 
dent site  had  taught  in  high  school. 
They  cidn't  just  remember  her— they 
loved  h  er.  More  than  once  I  have  seen 
people  shake  my  hand  half-heartedly, 
then  watch  their  eyes  light  up  when 
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they  came  to  Paula  In  the  receiving 
line. 

Paula  first  entered  my  life  as  a  vol- 
unteer in  my  1980  Presidential  cam- 
paign, helping  to  organize  the  New 
England  area. 

Two  years  later,  she  became  an  in- 
dispensable part  of  my  re-election 
campaign  in  Massachusetts,  handling 
all  the  finances.  The  campaign  work- 
ers knew  how  closely  Paula  guarded 
the  treasury.  Her  word  was  law— no  re- 
ceipt, no  reimbursement.  I  was  con- 
cerned that  she  might  be  overdoing  it 
when  I  heard  that  Paula  was  demand- 
ing a  receipt  even  for  tunnel  toll  fares, 
but  she  told  me: 

Senator,  unless  you  want  to  run  on 
"empty,"  you  stick  to  the  politics  and  I'll 
take  care  of  the  bookkeeping. 

One  of  the  best  things  to  happen  to 
tuiy  Kennedy  came  after  that  cam- 
paign when  Paula  agreed  to  come  to 
Washington  to  manage  my  household 
in  McLean.  What  a  difference  she 
made.  For  the  first  6  months  I 
thought  I  was  living  in  a  construction 
zone,  because  Paula  decided  that  ev- 
erything needed  to  be  fixed,  all  at  the 
same  time.  And.  of  course,  everything 
got  done  twice— once  by  the  contractor 
and  then  by  Paula.  I  remember 
coming  home  from  the  Senate  late  one 
afternoon  and  walking  through  the 
house  calling  for  Paula.  I  could  hear 
her  responding  but  I  had  no  idea 
where  her  voice  was  coming  from.  Fi- 
nally. I  stepped  outside  and  there  was 
Paula  on  the  roof— hammering  down  a 
losse  shingle  that  the  contractor  had 
improperly  installed.  "I  want  to  make 
sure  that  we  got  what  you  paid  for," 
was  her  explanation. 

Paula  was  also  a  genius  at  setting  up 
dirmers  and  receptions  at  my  home  for 
visiting  dignitaries.  One  of  her  great- 
est frustrations  was  being  in  Brigham 
and  Women's  Hospital  last  year  during 
President  Reagan's  visit  to  my  home. 
But  the  phone  beside  her  bed  was 
busy  Paula  made  sure  that  the  staff 
preparing  the  event  was  properly  In- 
structed. It  was  a  wonderful  evening 
thanks  to  Paula,  but  it  was  only  half 
complete.  President  Reagan  came  to 
dinner,  and  Paula  wasn't  there. 

My  sons  Teddy  and  Patrick  and  my 
daughter  Kara  not  only  respected  her 
ability  and  her  loyalty  but,  more  im- 
portant, they  loved  her  like  a  member 
of  the  family.  I  learned  who  reaUy 
counted  most  at  home  on  the  day 
Paula  warned  me:  "Don't  you  use  the 
hot  tub  without  your  son's  permission. 
He's  got  a  special  date."  Paula  had  the 
key  to  the  hot  tub.  and  I  believe  that 
not  even  the  Holy  Father  could  have 
used  it  without  a  dispensation  from 
Paula. 

That's  the  Paula  who  was  part  of 
our  lives— boundless  energy,  boundless 
confidence,  boundless  love.  Teacher, 
counsellor,  campaign  worker.  friend- 
Paula  brought  an  energy  and  an  inten- 
sity to  everything  she  did  that  left 


some  of  us,  at  times,  out  of  breath. 
She  was  always  a  young  woman  with 
great  dreams— and  so  little  time  to 
make  those  dreams  come  true. 

To  her  parents.  Paul  and  Mary,  her 
brothers  Richard  and  Alan,  and  her 
sisters  Linda  and  Barbara,  all  of  us 
know  the  sorrow  and  the  emptiness  in 
their  hearts.  We  shall  never  forget  the 
Joy  she  gave  us.  To  Teddy.  Kara,  Pat- 
rick, and  me.  Paula  was  one  of  the 
happiest  parts  of  our  lives. 

Just  before  Thanksgiving.  I  was  in 
Rome  and  I  called  Paula  to  tell  her 
that  I  couldn't  find  any  pasta  in  all  of 
Rome  to  equal  the  pasta  she  knew 
how  to  make.  And  I  am  sure  that 
somewhere  today,  the  word  is  being 
passed  in  heaven  that  Paula  is  there, 
and  her  pasta  is  the  best. 

We  saw  Paula  last  just  before  I  left  2 
weeks  ago  for  Latin  America.  We  went 
to  her  room  together  and  sang  Christ- 
mas carols.  We  kissed  her  and  she  told 
us  to  have  a  safe  trip. 

We  talked  about  her  often  on  the 
trip  and  in  the  past  year.  Patrick  said 
she  was  always  so  busy  asking  about 
him  that  he  seldom  had  the  chance  to 
ask  about  her— that  it  took  him  a  year 
to  leam  that  she  had  been  in  Nepal. 

Teddy  said  the  thing  that  was  so 
unique  about  her  was  her  quality  of 
giving— which  never  stopped.  She 
taught  us  all  the  meaning  of  love. 

I  had  Just  returned  from  Latin 
America  last  Friday,  safe  as  she 
wished,  when  Paula  died.  I  was  calling 
her.  and  her  mother  answered  the 
phone— and  I  heard  the  news.  I  hope 
her  family  will  not  mind  If  I  say  she 
was  a  precious  part  of  ours.  She  knew 
we  loved  her. 

Now  her  shingles  are  all  nailed 
down;  her  schedules  are  all  finished, 
and  her  must-do  files  are  all  done. 
Thank  you.  Paula,  not  only  for  what 
you  did— but  for  the  kind  of  person 
you  were.  You  were  a  light  in  our 
lives— and  In  our  hearU.  that  light  will 
never  go  out. 

I  win  miss  her  very  much. 


ninth  grader  at  Nevada  Union  High 
School  In  Grass  Valley.  CA. 

I  ask  unanimous  consent  that  Melis- 
sa's poem  be  printed  In  the  Rbcoko. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the 
Record,  as  follows:  | 

STATisncs 
(Written  by  Melltaa  McCtMty.  1985) 

The  atreeu  stood  scattered  with  tracet  of 
blood,  •■  a  tiny  child  lay  In  broken  flaaa  and 
mud. 

The  imall.  limp  body  was  carried  away, 
never  to  see  the  light  of  another  day. 

The  car  sat  still,  without  a  scratch,  with 
only  some  blood  italna,  and  the  front 
window  smashed. 

A  disheveled  woman,  her  head  held  low, 
stood  watching  the  scene,  unable  to  go. 

A  policeman  came  up.  and  read  her,  her 
rlghu:  he  tested  her  breath,  then  he  tested 
her  sight. 

This  is  the  making  of  another  statistic 
the  facu  are  depressing,  the  scene  is  realis- 
tic. 

So  here  Is  the  truth,  you've  heard.  It's  not 
junk.  Don't  drink  If  you  drive,  and  PLEASE. 
Don't  Drive  DrunkI 


DONT  DRIVE  DRUNK 
Mr.  CRANSTON.  Mr.  President,  ef- 
forts at  the  local  level  to  raise  the  na- 
tional consciousness  about  the  need- 
less slaughter  of  our  citizens  resulting 
from  drunk  driving  are  beginning  to 
pay  off. 

In  1983  the  Presidential  Commission 
on  Drunk  Driving  recommended  reli- 
ance on  long-term  educational  and 
prevention  efforts  to  reduce  dnink 
driving. 

As  an  example  that  educational  ac- 
tivity is  taking  place  and  having  some 
Impact,  I'd  like  to  share  with  the 
Senate  a  powerful  poem,  written  by  a 
young  California  student,  Melissa 
McCarty.  Melissa,  whose  poem  was 
forwarded  to  me  by  her  driver  educa- 
tion  teacher,   William   Brusln.   is   a 


BEST  COPY  AVAILABLE 


JOSEPH  KRAFT     ■ 

Mr.  MATHIAS.  Mr.  President,  it  U 
difficult  to  make  a  public  speech  about 
the  death  of  a  personal  friend,  but 
friendship  comprehends  respect  and 
admiration  as  well  as  affection.  Few 
people  have  both  earned  and  received 
respect  and  admiration  in  such  full 
measure  as  Joseph  Kraft.  The  evi- 
dence of  the  high  regard  In  which  he 
was  held  Is  contained  In  the  many 
statements  made  at  the  time  of  his 
death. 

I  shall  miss  his  great,  Inquiring 
mind,  and  his  unfailing  ability  to  see 
clearly  through  the  fog  that  often 
covers  political  Washington.  I  also 
shall  miss  his  wit  and  himor  and  the 
breadth  of  his  Interests.  But  most  of 
all,  I  shall  miss  hU  friendship.  We 
spent  many  hours  over  the  last  couple 
of  decades  talking  about  life  and  poli- 
tics and  human  frailty.  We  did  not 
agree  on  every  Issue,  but  he  always 
brought  depth,  clarity,  and  a  broader 
perspective  to  any  subject  we  dis- 
cussed. A  wise  man  who  cared  about 
the  world  In  which  he  lived,  he  cannot 
be  replaced. 

Mrs.  Mathlas  Joins  me  In  expressing 
our  sympathy  to  Polly  Kraft  and  her 
family. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rccord  a 
moving  and  eloquent  editorial  about 
Joseph  Kraft  that  appeared  in  the 
Washington  Post  on  January  12,  1988, 
and  his  obituary  that  appeared  on 
January  11. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
RscoRO,  as  follows: 
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[From  the  Washington  Post.  Jan.  12, 1986]        [Fr  >m  the  Washington  Post.  Jan.  11.  1986] 
Joseph  Kratt  Newspaper  CoLtmNisT  Joseph  Kraft,  61. 

Dies 


The  Romans  had  a  word  for  it.  gravitas— 
meaning  gravity,  seriousness,  weight.  You 
say  it  of  a  serious  person.  But  you  do  not 
mean  by  this  a  person  who  is  without 
humor— humor  surely  goes  with  seriousness. 
Rather  you  say  it  of  a  person  who  knows 
what  really  matters  and  who.  consequently, 
really  matters  himself.  You  say  it  of  a 
person  like  Joseph  Kraft,  our  columnist  of 
20  years,  who  died  at  the  age  of  61  on 
|bove  all  Joe  Kraft  had  gravitaa. 
He  was  in  the  rare,  best  sense  a  serious  man. 

Mr.  Krlft  had  another  attribute  that,  to 
be  both  ODlite  and  somewhat  cryptic  about 
it,  perhus  not  all  his  fellow  journalists 
shared.  Is  was  amazingly  generous  to  and 
about  hisfcolleagues.  especially  many  of  the 
youngey  ones  whose  work  he  greatly  re- 
rand  encouraged  and  who.  in  turn, 
were  deeply  devoted  to  him.  This  generosity 
was  not  something  that  existed  apart  from 
his  work,  as  a  kind  of  cultivated  virtue  or 
side-line  human  experience.  Rather  it  re- 
flected precisely  Joe  Kraft's  abiding  com- 
mitment to  Journalism  and  his  ferocious, 
even  obsessive,  pursuit  of  the  excellent  in 
his  chosen  line  of  work.  He  wanted  to  be 
better  himself  and  he  wanted  others  to  be 
better  too  and  he  did  everything  in  his 
power  to  bring  about  both  results.  It  did  not 
occur  to  him  to  be  stingy  or  secretive  or  ac- 
quisitive or  self-protective  in  relation  to  his 
colleagues.  He  gave  them  everything  he 
could. 

It  has  been  said  of  Joe  Kraft  repeatedly  in 
the  past  couple  of  days  that  he  was  a  direct 
descendant  of  the  great  political  columnists 
like  Joseph  Alsop  and  Walter  Lippmann  and 
James  Reston  who  distinguished  and  domi- 
nated the  middle  years  of  20th  century 
American  journalism.  And  in  many  respects 
this  is  true.  Mr.  Kraft's  prodigious  work,  his 
mastery  of  the  head-breaking  issues  of  na- 
tional and  international  life,  his  devotion  to 
subject,  his  horror  of  the  superficiality  and 
exhibitionism  of  much  modem  journalism, 
his  insistence  on  having  something  more 
than  merely  an  opinion  to  offer  his  read- 
ers—all this  made  him  part  of  a  particular 
honorable  tradition. 

He  didn't  do  a  buck  and  wing.  He  worked 
like  a  dog  and  gave  you  his  best  analysis.  He 
moved  easily  among  the  people  who  were 
making  the  large  decisions  and  also  among 
those  in  the  ranks  who  often  had  more  to 
tell  than  their  bosses  did.  He  had  some  big 
successes  with  individual  columns:  he  some- 
times made  news  in  that  space  at  the  left- 
hand  top  of  the  op-ed  page.  and.  like  all 
good  columnists,  he  was  assiduously  plagia- 
rized by  his  pals.  It  was  Mr.  Kraft,  you  may 
have  forgotten,  who  put  the  term  "middle 
American"  into  the  journalistic  vocabulary, 
though  not  he  who  drove  it  into  the  ground. 

Our  reservation  about  the  insistence  on 
seeing  Mr.  Kraft  in  terms  of  earlier  titans  of 
the  trade  especially  seeing  him  as  the  man 
who  would  or  did  replace  Walter  Lippmann, 
is  this:  it  doesn't  acknowledge  what  Mr. 
Kraft  himself  had  become  in  his  own  right. 
You  will  notice  we  have  dwelt  on  Mr. 
Kraft's  syndicated  newspaper  column  at  the 
expense  of  his  other  writings— his  books  and 
magazine  articles— and  his  academic  enter- 
prises, important  as  they  were.  That  is  be- 
cause the  column  was  at  the  core  of  what 
Joe  Kraft  did  and  because  he  did  it  like  no 
other.  The  question  is  not:  whom  did  Joseph 
Kraft  replace  as  a  columnist?  The  question 
is:  who  can  replace  him? 


(By  Martin  Weil) 

Joseph  Kraft,  a  syndicated  newspaper  col- 
umrist  whose  work  appeared  in  The  Wash- 
ington Post  for  20  years  and  who  was  ad- 
mirad  for  his  reportorial  energy,  his  Intel- 
lectiial  gifts  and  his  broad  spectrum  of  in- 
terests, died  last  night  at  the  Washington 
Hosf  ital  Center.  He  was  61. 

Regarded  as  a  modem  Renaissance  man 
amotig  columnists,  Mr.  Kraft  was  a  seasoned 
traveler  and  tireless  interviewer  who  was  at 
hom^  with  economics  and  social  issues  as 
well  las  with  foreign  and  domestic  politics. 

As|  a  columnist  for  the  Los  Angeles  Times 
and  jfor  the  Los  Angeles  Times  syndicate, 
[raft  was  published,  according  to  esti- 
>s  of  syndicate  officials,  in  more  than 
{newspapers,    whose    circulation    nam- 
in  the  many  millions. 

Kiinwn   for   penetrating   analysis   rather 
than  partisan  attacks.  Mr.  Kraft  was  widely 
fdered  to  be  an  heir  and  exemplar  of 
reat  tradition  of  such  eminent  prede- 
cessors as  Walter  Lippmann. 

MJ.  Kraft,  who  lived  in  Georgetown  was 
admitted  to  the  hospital  center  shortly 
aftet  Christmas.  He  died  at  7:10  p.m.  yester- 
day. Hospital  officials  said  the  cause  of 
death  was  not  immediately  known,  but  one 
of  his  assistants  said  he  died  of  heart  fail- 
ure. 

H(  had  a  long  history  of  heart  problems 
and  friends  said  he  had  suffered  three  heart 
attai  ks. 

"I  think  he  was  a  great  columnist,"  said 
Meg  Greenfield,  editorial  page  editor  of  The 
Post 

Ca  lling  Mr.  Kraft  one  of  the  last  survivors 
of  "I  he  great  tradition  of  the  extremely  well 
infoimed  generalists."  Greenfield  said 
"nol  ody  did  as  much  work  as  Joe  in  master- 
ing 1  variety  of  very  tough  subjects." 

.  We  are  going  to  miss  him  terribly 
muc  1."  she  said.  "I  think  newspapers  all 
over  the  country  will." 

Bern  in  South  Orange.  NJ.,  on  Sept.  4, 
1924 ,  Mr.  Kraft  entered  journalism  at  the 
age  of  14  on  a  part-time  basis  when  he 
began  to  cover  high  school  sports  for  the 
old  Hew  York  World  Telegram. 

After  Army  service  from  1943  to  1946.  he 
received  a  bachelor's  degree  from  Columbia 
University  in  1947  and  went  on  to  graduate 
stu<f  es  at  Princeton  University,  at  the  Insti- 
tute! for  Advanced  Study  in  Princeton,  N.J., 
andjat  the  Sorbonne  in  Paris. 

AJter  a  brief  stint  in  the  early  19S0s  as  an 
editorial  writer  for  The  Post,  Mr.  Kraft 
woried  as  a  writer  for  the  Sunday  section  of 
The]  New  York  Times  from  1953  to  1957,  and 
then  published  two  books,  "The  Struggle 
for  I  Algeria"  in  1961  and  "The  Grand 
in  1962. 
|r  three  years,  beginning  in  1962,  he  was 
Wasiington  correspondent  for  Harper's 
ma^uzine,  and  he  was  writing  a  column  in 
the  Did  Washington  Evening  Star  in  1965. 

When  Benjamin  C.  Bradlee,  now  The 
Post's  executive  editor,  joined  The  Post  that 
yeai ,  one  of  his  first  moves  was  to  induce 
Mr.  Kraft  to  change  newspapers. 

Bi  adlee  called  Mr.  Kraft  a  deeply  intellec- 
tual man  who  displayed  great  humor  and  a 
breidth  of  interests  that  included  nuclear 
poll  ;y,  French  politics  and  the  Washington 
Re<i  skins. 

Ai  nong  colleagues  and  peers,  Mr.  Kraft 
was  known  for  his  refusal  to  indulge  in 
ivor^r-tower  punditry  and  for  the  diligence 
wit]  I  which  he  pursued  the  information  on 
whi  ;h  his  columns  were  based. 
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"He  worked  the  phones  unbelievably," 
Bradlee  ^d,  ".  .  .  He  was  no  thumbaucker. 
He  was  o  it  on  the  street.  He  moved  around. 
He  talked  to  lots  of  people." 

With  tie  possible  exception  of  I.F.  Stone, 
"no  Jourialist  of  liis  time  in  Washington 
studied  tl  le  official  documents  more  careful- 
ly, quest  oned  officials  more  precisely,  or 
worked  as  hard,  knowing  he  had  so  little 
time,  to  fight  for  the  facts  and  against  the 
television  pretenses  of  contemporary  politi- 
cians," skid  James  Reston  of  the  New  York 
Times. 

Mr.  Kaaft  held  three  awards  for  distin- 
guished ^porting  from  the  Overseas  Press 
Club.  He  contributed  to  The  New  Yorker 
and  was  the  author  of  four  books  in  all.  The 
third  and  fourth  were  "Profiles  In  Power," 
published  in  1966  and  "The  Chinese  Differ- 
ence," published  in  1973. 

During  the  1960  presidential  campaign,  he 
wrote  speeches  for  then-Sen.  John  F.  Ken- 
nedy, and  he  was  later  a  Ford  fellow  at  Har- 
vard andl  a  Poynter  fellow  at  Yale.  In  1979 
he  delivered  the  Jefferson  lectures  at  the 
Universitir  of  California  at  Berkeley.  France 
made  him  a  chevalier  of  the  Legion  of 
Honor.    { 

In  describing  his  own  work,  he  once  said, 
"I  try  to]  identify  what  is  important  amidst 
the  bewildering  variety  of  events  that  con- 
tinually occur." 

After  ^e  death  of  Walter  Lippmann  In 
1974,  Encounter  magazine  described  Mr. 
Kraft,  ill  words  echoed  often  last  night,  as 
"the  onlkr  visible  replacement  for  Walter 
Lippman  i." 

Anthoi  y  Day,  editor  of  the  editorial  page 
of  the  Los  Angeles  Times,  called  Mr.  Kraft 
"a  fiercely  independent  and  superb  and 
brave  journalist." 

For  miny  years,  despite  serious  health 
problem^  he  produced  three  columns  a 
week.  In  |recent  years,  the  number  was  two. 
His  last  t>ublished  column  appeared  on  the 
page  opposite  the  editorial  page  of  The  Post 
on  Dec.  7B.  It  was  an  optimistic  column. 

In  it,  Mr.  Kraft  called  the  year  that  was 
closing  artumaround  year." 

"So  mr  hunch  is,"  he  concluded,  "that 
when  alljthe  figures  come  up  on  the  table 
.  .  .  Americans  will  find  a  way  to  beat  the 
odds.  W^  will  balance  welfare  and  defense 
and  investment  and  social  improvement  in  a 
rough  way  that  does  not  blight  vast  num- 
bers of  lives.  Both  in  dealing  with  the  Rus- 
sians and  in  dealing  with  ourselves,  we  will 
make  good  the  promise  of  a  turnaround 
year."     I 

In  addition  to  his  wife.  Polly,  survivors  in- 
clude two  stepsons.  Mark  Stevens,  of  New 
York,  arid  David  Stevens  of  Denver,  and  a 
brother,  pilman  Kraft  of  Los  Angeles. 


SOUTH  AFRICA— MAMELODI 

TRAOEDY— PEACEFUL  PRO- 

TEST, BRUTAL  RESPONSE 

Mr,  LEVIN.  Mr.  President,  I  stand  In 
tlie  Senate  today  angry,  a  man  who  is 
overwhelmed  and  stunned  by  what  I 
am  about  to  share  with  my  Senate  col- 
leagues. I  searched  my  soul  for  some 
way  to  jBxpress  my  true  emotions,  but 
often  tiines,  as  you  know,  words  simply 
cannot  (truly  relate  what  one  feels.  I 
wish  t(i  appeal  to  our  compassion, 
sense  of  Justice,  and  deep  value  for 
human  life.  For  what  I  am  about  to 
relate  t  s  this  body,  deeply  touches  all 
of  tho8« !  emotions. 


r*w?mT  A  «■■■■ 
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Mr.  President,  earlier  this  week  our 
country  honored  and  recognized  a  man 
whose  moral  vision,  uncommon  cour- 
age, and  passionate  concern  for  social 
Justice  stirred  the  conscience  of  our 
Nation,  Dr.  Martin  Luther  King,  Jr. 
Last  week,  I  had  the  honor  of  meeting 
with  an  individual  who  has  the  same 
struggle  as  that  of  Dr.  King's,  a  strug- 
gle of  equality.  Justice,  and  freedom  In 
his  country  of  South  Africa,  Bishop 
Desmond  Tutu.  Bishop  Tutu  is  a 
Nobel  laureate,  a  bishop  of  one  of  the 
largest  dioceses  in  South  Africa,  and 
yet,  he  cannot  vote  in  his  land  of 
birth.  While  the  means  of  peaceful 
protest  became  the  symbol  of  the  civil 
rights  movement,  the  seeds  for  the 
South  African  liberation  movement 
was  embedded  with  the  same  ideals.  I 
want  to  share  with  you  an  incident 
which  occurred  on  November  21,  198S 
in  Mamelodi,  South  Africa,  where  19 
peaceful  protestors  were  shot  and 
killed  by  the  South  African  security 
forces  and  hundreds  of  others  were  in- 
jured. Among  the  dead  were  two  10- 
week-old  babies  and  seven  people  be- 
tween the  ages  of  SO  and  70. 

The  Lawyers  Committee  for  Human 
Rights,  a  public  interest  law  center 
which  promotes  international  human 
rights,  released  a  report  on  January  9, 
1986,  examining  the  tragic  deaths  of 
these  citizens  of  Mamelodi.  These  in- 
discriminate killings  are  considered  to 
be  one  of  the  "worst  incidents  in 
South  Africa's  history  of  racial  tur- 
moil since  the  legendary  SharpeviUe 
massacre  in  1960."  The  excessive  use 
of  force  by  the  South  African  security 
forces  is  often  times  brutal,  as  it  is  un- 
necessary. 

The  Mamelodi  march  was  intended 
to  be  a  peaceful  demonstration  orga- 
nized by  the  women  of  the  township  to 
present  specific  grievances  to  the 
mayor.  The  demonstrators  were  pro- 
testing a  ban  on  weekend  funerals, 
high  rent,  and  the  brutal  action  of  the 
security  forces  toward  their  families. 
Many  of  the  protestors  were  carrying 
signs  which  read  "Do  not  shoot.  We 
are  not  fighting"  and  "This  is  a  peace- 
ful march."  Approximately,  50,000 
demonstrators,  of  whom  two-thirds 
were  women,  marched  to  the  adminis- 
tration boards  office  with  a  police 
escort  to  address  the  mayor.  Almost 
without  warning,  the  police  began 
firing  teargas  into  the  crowd  and  start- 
ed shooting  people  as  they  tried  to 
flee.  I  would  like  to  read  to  my  col- 
leagues some  excerpts  from  the  Law- 
yer's Committee  report,  detailing 
many  eyewitness  accounts  of  what 
happened  that  day. 

The  report  examines  the  case  of  Ms. 
Thoko  Malaza,  a  24-year-old  woman 
and  activist  in  the  women's  organiza- 
tion, who  was  one  of  the  people  killed 
by  the  South  African  security  forces. 
Here  Is  how  a  witness  who  was  near 
Ms.  Malaza  describes  her  death: 


We  were  all  running  for  cover  but  we  did 
not  have  time  to  get  Inside  a  house  before 
they  shot  her  and  blew  her  head  open.  Part 
of  her  forehead  was  blown  off  and  her 
brains  scattered.  Joseph  M.  (owner  of  a 
nearby  house)  tried  to  put  her  body  Into  his 
car  to  take  It  to  a  mortuary.  He  was  shot  at 
by  the  police  who  then  picked  up  her  body 
and  threw  it  into  a  police  van.  After  they 
picked  up  her  body,  they  went  and  found 
part  of  her  skull  which  had  been  blown  off 
and  threw  that  in  the  van  too.  They  were 
laughing  as  they  did  so. 

The  report  also  details  an  eyewitness 
account  of  a  64-year-old  woman  who 
was  killed  while  walking  home  after 
she  had  hidden  herself  from  the  police 
In  a  shopping  center: 

A  police  van  was  coming  behind  her  and 
she  was  shot  in  the  back.  Her  lungs  were 
protruding  from  her  chest— she  died  in- 
stantly. Some  of  her  insides  spilled  out  onto 
the  ground  where  she  fell.  They  tried  to 
clear  it  up  but  you  can  still  see  the  marks. 
As  we  tried  to  approach  her,  the  police 
threw  tear  gas  at  lu.  Then  they  went  to  her. 
handcuffed  the  body  and  threw  it  Into. the 
van. 

Moreover,  according  to  the  report: 
The  police  operation  was  not  only  con- 
fined to  the  march  Itself  but  was  also 
carried  out  in  areas  quite  some  dis- 
tance from  the  march,  apparently 
with  equal  brutality,  Mary,  a  20-year- 
old  student,  had  stayed  at  home  and 
was  sitting  outside  her  house  under  a 
tree  with  her  brother  and  some  friends 
when  a  police  van  drove  by.  The  police 
got  out  and  demanded  to  see  the  stu- 
dents' reference  books  luid  to  know 
where  they  lived.  Mary  told  the  Law- 
yers Committee: 

They  kicked  one  of  the  boys  very  hard.  I 
was  scared  and  I  went  into  my  house.  The 
boys  started  to  run  away.  Jerry  Shikwane 
Ngwatla.  who  was  19  years  old  and  one  of 
my  friends,  took  a  different  direction  to  the 
others.  As  he  was  running.  I  saw  the  police 
shoot  him  in  the  back.  He  fell  to  the  ground 
and  the  policeman  walked  over  to  him  and 
roughly  dragged  Jerry  over  to  the  police  van 
using  the  belt  of  his  trousers.  Blood  was 
running  out  of  his  mouth  as  he  was  loaded 
into  the  van. 

According  to  Mary,  Jerry's  brothers 
later  went  to  the  police  station  to  see 
the  body  and  have  reported  that,  in 
addition  to  the  bullet  wound  in  the 
back,  Jerry  had  also  been  shot  in  the 
chest,  groin  and  head.  Mary  said,  "I  do 
not  know  when  or  how  this  occurred, 
although  it  must  have  been  after  he 
was  driven  away  because  I  only  saw 
him  shot  from  behind  before  he  was 
put  into  the  van." 

Unfortunately,  Mamelodi  is  not  an 
Isolated  Incident.  There  has  been  an 
alarming  Increase  In  the  amount  of  vi- 
olence perpetrated  by  the  South  Afri- 
can security  forces.  In  the  township  of 
Langa  on  March  21,  1985,  the  police 
opened  fire  on  a  funeral  procession, 
kUllng  at  least  20  people.  I  find  these 
Indiscriminate  killings  to  be  appalling 
and  I  am  outraged  at  such  blatant  vio- 
lations of  people's  basic  rights. 

Another  area  of  grave  concern  to  me 
Is  the  deliberate  attempt  by  the  South 


African  Government  to  restrict  the 
dissemination  of  Information  regard- 
ing these  repressive  aeU.  Spedfleally. 
the  South  African  police  have  with- 
held vital  Information  on  the  where- 
abouts of  seriously  Injured  dtlsens.  In 
a  recent  case,  a  mother  of  a  victim  had 
to  petition  the  Supreme  Court  to  find 
out  where  her  son  was  located.  As  It 
turned  out,  he  was  killed  by  the  South 
African  security  forces.  This  restric- 
tive policy  only  adds  to  the  pain  and 
suffering  the  families  must  endure. 

Furthermore,  the  South  African 
Oovenunent  has  severely  restricted 
press  coverage  of  confrontations  be- 
tween peaceful  demonstrators  and  the 
South  African  security  forces.  The 
complete  story  of  the  Mamelodi  inci- 
dent did  not  emerge  for  several  days 
and  nearly  3  weeks  had  elapsed  before 
the  final  death  toll  was  conflnned. 
The  police  report  issued  on  November 
21,  never  mentioned  the  march,  it  only 
stated  that  one  woman  had  died  when 
the  "police  opened  fire  In  Mamelodi 
after  a  mob  of  youths  attacked  a 
police  vehicle." 

In  addition,  the  South  African 
broadcasting  network  briefly  men- 
tioned in  their  late  report  that  two 
people  had  died,  but  did  not  give  infor- 
mation as  to  how  or  why  it  happened. 
While  flying  over  Mamelodi,  a  CBS 
film  crew  was  forced  to  land  and  im- 
mediately arrested  and  a  British  tele- 
vision crew  was  forcibly  escorted  out 
of  the  township.  I  believe  this  Is  part 
of  the  South  African  Government's 
draconian  approach  to  shield  their  ac- 
tions from  public  scrutiny  and  con- 
cern. It  is  an  obvious  confession  of 
their  discrimination,  oppressive  behav- 
ior and  brutality.  I  detest  this  as  a 
gross  violation  and  massive  denial  of 
decent  standards  of  conduct. 

Moreover,  there  have  been  signifi- 
cant discrepancies  between  official 
police  reports  and  eyewitness  ac- 
counts. For  example.  In  the  official 
police  report.  Brigadier  Hertiog  Lerm 
reported  that  the  police  had  'feared 
for  the  marchers  own  safety  and  that 
he  had  warned  the  crowd  to  disperse 
within  40  minutes."  However,  accord- 
ing to  the  Lawyer's  Committee  report, 
none  of  the  eyewitnesses  standing  In 
the  front  of  the  crowd  recalled  hear- 
ing any  such  warning.  The  police 
public  relations  division  alleged  that 
the  demonstrators  attacked  police  ve- 
hicles with  bricks,  stones,  and  petrol 
bombs,  thus,  prompting  the  police  re- 
sponse. Again,  none  of  the  eyewit- 
nesses reported  seeing  anyone  carry- 
ing a  weapon,  except  the  walking 
canes  of  the  elderly,  hardly  a  threat- 
ening weapon. 

The  Mamelodi  Incident  is  another 
grave  tragedy  in  South  Africa,  a  direct 
result  of  the  repressive  policies  of  the 
South  African  Government.  We  must 
do  eveiythlng  In  our  power  to  stop  the 
brutality  of  such  policies.  The  elec* 
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tions  of  August  1984— the  so-called  col- 
ored elections— were  a  mockery  of  the 
democratic  process.  They  have  not 
brought  peace  or  Justice  to  South 
Africa  for  the  simple  reason  that  they 
still  deny  the  right  to  vote  to  the  ma- 
jority. 

Mr.  President,  let  us  again  reaffirm 
our  support  for  the  legitimate  struggle 
of  the  majority  of  South  Africans  who 
want  a  united,  nonracial,  and  demo- 
cratic South  Africa.  As  we  commemo- 
rate the  great  contributions  of  the  late 
Dr.  Martin  Luther  King,  let  us  remem- 
ber the  struggle  in  South  Africa  and 
our  obligation  to  do  everything  we  can 
to  allow  individuals  the  basic  dignity. 
In  this  new  year,  let  us  all  rededicate 
ourselves  to  this  goal,  a  goal  which  is 
the  lesson  of  our  own  history. 

Mr.  President,  I  have  previously  in- 
troduced legislation  which  expresses 
the  sense  of  Congress  that  President 
Reagan  should  urge  the  Government 
of  South  Africa  to  implement  a  system 
of  political  representation  for  all 
South  Africans  based  on  the  principle 
of  one  person,  one  vote.  Mr.  Ptesident, 
I  am  submitting  for  the  Record  two 
letters  that  were  recently  sent  to  the 
South  African  Govemmen!:.  These.let- 
ters  were  initiated  by  Senator  Kasse- 
BAxnt.  Senator  Roth  and  Senator 
Olehii  and  signed  by  many  concerned 
colleagues  in  the  House  and  Senate. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

D.S.  Senate. 
CoioiiTTEB  ON  Foreign  Relations, 
Washington.  DC,  December  S,  1985. 
SUte  President  P.W.  Botha, 
The  Republic  of  South  Africa,  Union  Build- 
ings, Pretoria,  South  Africa. 
Dear  Mr.  State  President:  We  want  to 
register  our  strenuous  objections  to  the  re- 
strictions on  press  reporting  imposed  by  the 
South  African  government. 

Freedom  of  the  press  is  fundamental  to 
democracy.  The  restrictions  that  you  have 
imposed  damage  South  Africa's  internation- 
al image,  and  lend  weight  to  the  arguments 
of  critics  that  South  Africa  is  a  repressive 
police  state. 

Reduced  press  access  will  make  it  increas- 
ingly difficult  for  South  African  and  West- 
em  audiences  to  have  an  informed  and  accu- 
rate perception  of  what  is  happening  inside 
the  country.  This  will  have  a  profound 
impact  on  South  Africa  and  its  relations 
with  the  West. 

We   call   on   the   government   of   South 
Africa  to  protect  freedom  of  the  press  and 
to  rescind  the  restrictions. 
Sincerely. 
Nancy  Landon  Kassebaum,  William  V. 
Roth,  Jr.,  Richard  G.  Lugar,  Charles 
McC.    Mathias.    Jr..    Oaibome    PeU, 
Paul    S.    Sarbanes,    Alan    Cranston, 
Christopher  J.  Dodd.  Rudy  Boschwitz, 
Larry  Preasler. 
William  Proxmire,  Edward  M.  Kennedy. 
Lowell  P.  Welcker,  Jr.,  Pete  V.  Domen- 
Ici,  John  H.  Glenn,  Jr.,  Gary  Hart, 
John  C.  Danforth.  Thomas  F.  Eagle- 
ton,  John  F.  Kerry,  Frank  H.  Murkow- 
ski. 
Quentin  N.  Burdick.  Daniel  K.  Inouye. 
J.  Bennett  Johnston,  Jake  Gam.  Dale 
Bumpers,  Patrick  J.  Leahy,  Howard  M. 


Metzenbaum,  John  H.  Chafee,  John 

Heinz.  David  Durenberger. 
Jbhn  W.  Warner.  Bill  Bradley,  J.  James 

Exon,  Alfonse  M.  D'Amato,  Frank  R. 

Lautenberg,    Tom    Harkin,    John    D. 

RockefeUer  IV,  Donald  W.  Riegle,  Jr., 

Spark  M.  Matsunaga,  Max  Baucus. 
I  lavid  L  Boren,  William  S.  Cohen,  Carl 

M.  Levin,  Arlen  Specter,  Albert  Gore, 

Jr..    Mitch    McConnell,    Joseph    R. 

Biden,  Jr. 

U.S.  Senate, 
Committee  on  Armed  Services, 
Washington,  DC.  December  18,  1985. 
His  Excellency  Herbert  Beukes, 
Amb0Mador  of  South  Africa. 

DKkR  Mr.  Ambassador:  It  has  recently 
com<  to  our  attention  that  the  Government 
of  S<  uth  Africa  intends,  on  January  1,  1986, 
to  effect  the  incorporation  of  the  Moutse 
area  into  the  so-called  "homeland"  known 
as  KwaNdebele,  which  is  slated  for  "inde- 
pendence" in  1986.  and  that  a  similar  incor- 
poration is  planned  later  for  Ekangala.  It  is 
also  our  understanding  that  this  is  being 
done  without  reference  to  the  wishes  of  the 
peoE^e  of  Moutse  and  Ekangala. 

W<  have  long  considered  the  "homeland" 
poli(9r  one  of  the  most  inhumane  manifesta- 
tions of  apartheid.  To  transfer  the  people  of 
Moutse  and  Ekangala,  against  their  will,  to 
Kwmdebele,  and  thus  deprive  them  of 
theit  South  African  citizenship  is  tanta- 
mount to  a  forced  removal,  and  a  most  tell- 
ing example  of  the  injustice  of  the  "home- 
land!' policy. 

You  made  a  particular  effort  to  bring  to 
the  attention  of  Members  of  Congress  the 
September  30th  policy  address  by  President 
Botha.  Among  the  key  points  made  by  the 
President  "on  the  agenda  for  continued  po- 
litic*! and  social  reform"  were:  "the  Govern- 
ment is  committed  to  one  citizenship  and  a 
universal  franchise  within  a  united  South 
Africa"  and  "South  African  citizenship  will 
be  i^tored  to  all  those  who  lost  it  in  the 
creation  of  the  homeland  states".  A  decision 
oceed  with  the  forced  incorporation  of 
and  Ekangala  into  KwaNdebele 
Id  make  a  mockery  of  those  stated  In- 
ions. 

nee,  we  urge  your  government  to  recon- 
the  decision  to  redraw  the  boundaries 
iwaNdebele  and,  instead,  to  hold  a  refer- 
endvm  to  determine  the  will  of  the  resi- 
dents of  Moutse  and  Ekangala. 
Sincerely, 
lohn    Glenn.    William    V.    Roth,    Jr., 
I  Nancy  Landon  Kassebaum,  Mitch  Mc- 
Connell. Christopher  J.  Dodd,  Albert 
Gore,  Howard  M.  Metzenbaum,  Paul 
S.  Sarbanes.  George  J.  Mitchell,  Wil- 
!  liam  Proxmire. 

trom  Harkin,  John  P.  Kerry,  Edward  M. 
I   Kennedy,    Carl    Levin,    Thomas    F. 
,  Eagleton,  Alan  Cranston,  Gary  Hart. 
I  Patrick    J.    Leahy,    Claiborne    PeU, 
Donald  W.  Riegle,  Jr.,  Paul  Simon, 
U.S.  Senators.  Dante  B.  Fascell,  Wil- 
liam H.  Gray  III.  Vin  Weber,  Howard 
Wolpe.  Stephen  J.  Solaiz,  Members  of 
Congress. 
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man  of  ^e  Budget  Committee.  Pete 
DoMEinat.  It  is  a  remarkable  piece  of 
writing  «hich  deals  with  budgets  past, 
budgets  ,  present  and  looks  to  the 
future,  ke  spins  a  Dickensian  tale  for 
the  retuniing  Congress.  He  traces  how 
we  got  t<>  where  we  are,  where  we  are. 
and  our  options  for  the  future.  He  ex- 
plains hpw  bad  it  could  get,  but  also 
how  we  jean  deal  with  the  problems 
that  are  before  us  if  we  act  decisively 
and  without  hesitation. 

I  have  been  part  of  the  budget  pro- 
ceeding during  the  entire  period  that 
our  colleague  Pete  Domeivici  traces  in 
this  puxicular  tale.  I  recognize  every 
step  of  the  way  and  can  attest  to  the 
fact  thai  we  are  where  we  are  because 
of  the  rdasons  outlined  by  Senator  Do- 

MEIflCI.J 

Also,  I  think  his  predictions  for  the 
future  are  most  appropriate  and  give  a 
great  de^  of  hope.  But  they  also  warn 
us  that  I  if  Congress— the  Senate,  the 
leadersnip — does  not  take  this  thing 
into  ha^d,  we  could  continue  to  go  in 
the  wrong  direction.  Just  as  easily, 
however,  if  we  do  move  as  a  unit  and  if 
we  support  a  united  leadership  effort 
on  both  sides  of  the  aisle,  we  can  bring 
this  budget  into  balance,  bring  interest 
rates  down  and  have  a  real  upsurge  in 
our  economy. 

Mr.  President,  I  ask  unanimous  con- 
sent th4t  the  article  be  printed  in  the 


THE  GHOSTS  OP  DEFICITS 
FOREVER 

Mr.  BOSCHWITZ.  Mr.  President.  I 
risf  to  put  into  the  Record  one  of  the 
mo^t  interesting  and  provocative  arti- 
cle^ that  has  appeared  in  the  Wash- 
ington Post  for  many,  many  months. 
It  is  an  article  written  by  the  chair- 


Record. 
There 


was   ordered   to   be   printed   in   the 


Record, 


being  no  objection,  the  article 


as  follows: 


Th  e  Ghosts  or  DEncn  Forever 


In  less!  than  three  weeks  the  automatic 
si)ending  cuts  of  Gramm-Rudman-Hollings 
will  be  triggered  unless  a  court  challenge  to 
the  new  law  succeeds.  The  papers  will  be 
filled  with  the  confusion  of  federal  agencies 
trying  to  fulfill  the  law  and  the  outrage  of 
those  program  beneficiaries  who  see  their 
activities  threatened.  Before  the  coming 
public  panic  consumes  us,  we  should  review 
where  wt  are,  how  we  got  here,  and  where 
we  are  likely  to  end  up  in  our  struggle  with 
the  deficit. 

As  a  p^lude,  I  should  note  that  I  am  ex- 
tremely joptimistic  about  the  nation's  eco- 
nomic pctential.  We  have  solved  4)roblems 
of  the  highest  order.  We  have  created  mil- 
lions of  lobs  for  "Baby  Boom"  workers.  We 
have  embarked  on  a  new  era  of  entrepre- 
neurship  and  rising  per-capita  incomes.  A 
leanness  and  quickness  characterizes  the 
private  sector. 

The  ofily  cloud  on  the  horizon,  and  a 
cloud  of  i  mammoth  proportions  in  my  view, 
is  the  inability  of  the  government  to  control 
deficits.  {The  extraordinary  deficits  we  now 
face  symbolize  this  impotence  and  also  hold 
the  suMtantive  prospect  of  plunging  the 
nation  into  an  unprecedented  economic  re- 
cession^lronlcally,  one  that  could  well  be 
avoided.  The  deficit,  simply  put,  remains 
the  foremost  policy  and  political  problem 
confronting  the  nation.  If  I  may  borrow 
from  Dickens,  t  will  call  upon  three  ghosts 
to  lead  us  on  our  budget  odyssey:  the  ghosts 
of  budget  past,  present  and  yet  to  come.     . 

1.  budoet  past 
Our  (xiosts  of  Budgets  Past  conjures  up  a 
scene  of  candidate  Ronald  Reagan  speaking 
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in  Chicago  in  September  1980.  He  explains 
in  some  detail  his  four-part  plan  for  the 
economy  and  the  federal  budget:  1)  a  10  per- 
cent acrosa-the-board  tax  cut  for  individuals 
in  each  of  the  next  three  years  to  increase 
take-home  pay  and  the  dismal  national  sav- 
ings rate;  2)  major  changes  In  the  corporate 
tax  code  aimed  at  reviving  the  staggerins 
American  economy:  3)  an  all-out  attack  on 
waste,  fraud  and  abuse  in  government 
■pending,  coupled  with  a  permanent  shrink- 
ing of  the  government's  programs,  directed 
at  saving  tens  of  billions  of  dollars  a  year, 
and  4)  a  major  increase  in  defense  spending. 
The  prealdent-to-be  calmly  explains  that 
the  increase  in  defense  spending  will  be  "af- 
fordable," because  his  other  policies  will 
yield  a  combination  of  new  revenues  to  the 
government  (from  economic  growth)  and 
less  domestic  spending  (from  a  shrinking  of 
federal  domestic  programs). 

Our  ghost  next  takes  us  to  March  10, 
1981.  The  president  releases  the  details  of 
his  1983  budget,  which  replaces  the  budget 
of  former  president  Jimmy  Carter.  The 
budget  is  truly  revolutionary.  It  calls  for  do- 
mestic spending  cuts  in  fiscal  year  1982 
alone  of  $67  billion.  Between  FY  1981  and 
FY  1986,  the  domestic  cuts  would  total  t475 
billion. 

On  top  of  unprecedented  domestic  spend- 
ing restraint,  the  president  fulfills  his 
second  major  campaign  promise  by  request- 
ing the  largest  single  defense  increase  in  the 
nation's  history.  For  FY  1982.  this  increase 
would  reach  nearly  $29  billion  and  would 
push  defense  spending  from  the  FY  1980 
level  of  $146  billion  to  $226  billion  in  Just 
two  years— an  increase  of  55  percent. 

The  budget  also  keeps  the  president's 
promise  on  taxes.  It  requests  individual  and 
corporate  tax  cuts  of  $54  billion  in  FY  1982 
and  $718  billion  through  FY  1986. 

Above  all.  our  ghost  points  to  the  line  in 
the  president's  budget  that  shows  that  if  all 
his  policies  were  fully  implemented,  the  fed- 
eral budget  would  be  balanced  by  FY  1984 
and  would  be  running  a  $28  billion  surplus 
by  1986. 

Two  major  points  overl<x>ked  by  many  in 
that  first,  fateful  budget  will  come  back  to 
haunt  the  nation,  First,  almost  $75  billion  in 
domestic  cuts  necessary  for  achieving  a  bal- 
anced budget  in  1984  are  not  Itemized  and 
"will  be  Identified  later. "  Second,  the  eco- 
nomic projections  underlying  the  budget 
assume  real  growth  in  the  economy  almost 
double  the  historical  average  for  the  past  12 
years  (4.6  percent  projected  compared  to  2.5 
percent  actual  for  the  1972-84  time  frame). 
Finally,  our  Ghost  of  Budgets  Past  takes 
us  to  the  private  conference  room  of  the 
Senate  majority  leader.  Howard  Baker,  in 
early  spring  of  1981.  In  the  room  for  an  ex- 
traordinary meeting  is  the  president,  who 
has  left  the  White  House  and  journeyed  to 
the  Hill.  The  president   leans  across  the 
table  and  tells  the  12  Republican  members 
of  the  Senate  Budget  Committee  that  he 
will  not  support  a  bipartisan  attempt  in  that 
committee   to   freeze   cost-of-living   adjust- 
ments for  Social  Security  recipients  as  part 
of  a  deficit-reduction  plan.  He  asks  them  to 
Join  his  opposing  effort.  In  front  of  the  sen- 
ators is  a  sheet  showing  savings  from  a  one- 
year  freeze  on  the  COLAs— $88  billion  over 
Ave  years,  and  more  than  $24  billion  in  the 
year  1986  alone. 

The  senators  relent.  They  go  back  to  com- 
mittee and  vote  against  the  move  to  freeze 
COLAs.  Social  Security,  although  larger 
than  all  domestic  non-entitlement  spending 
programs  put  together,  is  protected  in 
future  budget  battles;  it  comprises  almost  25 


percent  of  the  non-interest  spending  in  the 
federal  budget. 

t.  BVDOITS  PMSIMT 

Our  Ohost  of  BudgeU  Present  arrives, 
looking  weary  and  battered.  He  has  watched 
three  years  of  congressional  deadlock:  the 
deflclU  for  the  first  four  years  of  the 
Reagan  administration  have  amounted  to 
more  than  all  the  deficiU  accumulated  by 
all  other  presidents  in  the  nation's  lifetime. 
America  is  amassing  debt— corporate,  indi- 
vidual and  govenunental— at  a  record  pace. 
Yet,  no  perceptible  crisis  is  at  hand.  Un- 
employment has  subsided  below  the  7  per- 
cent mark:  Inflation  and  interest  rates  are 
down  and  dropping  further,  the  economy  is 
perking  along  at  about  the  historical  aver- 
age growth:  2.5  to  3  percent  annually.  Ev- 
eryone thinks  the  deficit  may  be  a  problem, 
but  the  political  will  to  tackle  It  head-on  is 
fading.  The  short-term  pain  of  policies  that 
would  really  cut  deficits  overwhelms  the 
short-term  gain  of  voting  to  retain  Con- 
gress' favorite  programs. 

Our  Ghost  of  Budgets  Present  reveals  an 
internal  congressional  staff  memo  showing 
that  despite  public  displays  of  budget-cut- 
ting enthusiasm,  Congress  has  allowed  large 
spending  increases  since  FY  1980:  an  In- 
crease of  $132  billion  (99  percent)  in  nation- 
id  defense:  $169  billion  in  new  spending  for 
domestic  entitlement  progrants  (an  increase 
of  60  percent),  driven  by  new  Social  Securi- 
ty increases;  and  an  additional  $26  billion  in 
domestic,  discretionary  spending  (a  17  per- 
cent hike). 

It  turns  out  that  many  of  the  "cuU"  were 
measured  from  baselines  that  assumed 
growth,  so  even  with  a  cut  there  was  fre- 
quently an  actual  increase  in  dollars.  The 
memo  also  shows  that  revenues  have 
dropped  off  from  those  original  FY  1982 
presidential  projections  by  about  $150  bil- 
lion in  FY  1986.  Moreover,  the  gross  nation- 
al product  forecast  by  that  FY  1982  budget 
fell  short  of  reality  by  $2.4  trillion  for  FY 
1982-86!  Almost  nothing  Is  "affordable" 
anymore,  in  the  sense  that  word  was  used 
way  back  In  September  1980. 

Even  worse,  the  restraint  in  spending  that 
has  occurred  has  spared  programs  that 
stress  present  consumption  (pensions  are  a 
prime  example)  and  hampered  programs 
that  stress  investment  in  the  future  (re- 
search in  nondefense  scientific  areas,  basic 
physical  infrastructure,  education). 

Interest  payments  on  this  debt  are  $200 
billion  annually  and  are  the  fastest  growing 
element  of  federal  spending.  This  means 
that  America  cannot  make  the  basic  com- 
mitment to  the  future  that  needs  to  be 
made  in  order  to  ensure  the  unparalleled 
prosperity  to  which  all  other  indicators 
point. 

We  now  move  to  February  1985.  The 
president  has  emerged  from  his  reelection 
campaign  with  one  of  the  most  overwhelm- 
ing victories  in  America's  history.  Unde- 
terred deficit-fighters  in  the  administration 
and  in  Congress  conspire  to  make  one  last 
fight  to  get  deficiU  under  control. 

The  president's  budget  asks  once  again  for 
large  domestic  spending  cuU,  $180  billion 
over  three  years,  with  the  elimination  of 
more  than  a  dozen  major  domestic  pro- 
grams as  the  centerpiece  of  the  plan.  The 
budget  also  asks  for  a  $30  billion  increase  In 
defense  spending  for  FY  1986  alone,  and  re- 
jects Ux  increases.  It  projects  a  deficit  of 
$144  billion  in  FY  1988.  twice  as  high  as  any 
deficit  in  the  non-Reagan  era,  but  a  sub- 
stantial move  toward  what  economisU  are 
now  calling  "structural  budget  balance." 
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The  ghost  now  takes  us  to  a' 
moment.  It  U  May  9,  weU  past  midnight. 
The  Senate  has  concluded  debate  on  an  un- 
precedented deficit  reduction  package,  in- 
corporating Social  Security  COLA  freeMS 
and  eliminating  several  programs.  It  not 
only  will  meet  the  president's  deficit  reduc- 
tion goal  in  FY  1986,  It  wUl  yield  substan- 
tlaUy  lower  deflclU  by  FY  1988. 

The  vote  stands  at  49-48  against  the  pro- 
posal. Sen.  Pete  Wilson  of  California  arrives 
from  a  hospital,  where  he  underwent  emer- 
gency appendectomy  surgery  earlier. 
Agidnst  doctors'  recommendations,  he  has 
come  to  the  Senate  In  a  wheelchair,  an  In- 
travenous tube  in  his  arm,  to  vote.  He  votes 
for  the  proposal.  With  the  vote  49-49,  Vice 
President  George  Busli.  In  hU  capacity  as 
president  of  the  Senate,  votes  for  It.  It 
pastes,  50-49. 

Although  only  a  few  suspect  It  at  the 
time,  that  moment  in  the  Senate  chamber 
will  be  the  high  point  for  deficit  cutting  for 
the  year.  Our  Ohost  of  Budgets  Present 
speeds  over  a  troubled  simmier.  The  budget 
finally  hammered  out  between  House  and 
Senate  falls  far  short  of  the  Senate-passed 
version,  in  large  part  because  the  president 
finally  opposes  any  change  in  Social  Securi- 
ty COLAs.  His  decision  dooms  any  signifi- 
cant congressional  action. 

Congress  finds  it  Impossible  to  pass  almost 
any  significant  bills.  Appropriations  bills 
fail  to  move.  Approaching  is  an  autumn  vote 
to  extend  the  federal  debt  the  government 
has  run  up.  Sens.  Oramm,  Rudman  and  Hol- 
llngs  conceive  a  new  deficit-cutting  mecha- 
nism and  attach  it  to  the  debt  limit  bill. 

Our  ghost  now  takes  us  to  December  1985. 
Congress  sends  the  president  a  farm  bill 
that  costs  an  estimated  $50  billion  during 
the  next  three  years,  about  double  what  the 
president  requested  In  his  FY  1986  budget 
of  nine  months  earlier.  Congress  finds  It  dif- 
ficult to  comply  with  even  the  watered- 
down  budget  it  passed  Just  four  months  ear- 
lier. Congress  staggers  through  a  chaos  of^ 
short-term  continuing  appropriations  and 
short-term  debt  extensions,  all  of  which 
threaten  to  shut  down  the  government. 

Finally.  Congress  passes  more  spending 
bills,  postpones  action  on  a  multlbillion- 
doUar  deficit  reduction  measure  that  the  ad- 
ministration threatens  to  veto,  and  heads 
home.  The  president  signs  the  farm  bill  into 
law.  He  slgna  all  of  the  spending  bills,  even 
though  they  contain  in  the  aggregate  about 
$40  billion  more  in  domestic  spending  than 
he  wanted  and  about  $30  billion  less  for  de- 
fense. He  signs  the  Oramm-Rudman-Hol- 
lings  bUl. 

Within  a  fortnight,  the  Justtce  Depart- 
ment announces  that  it  will  Join  In  attack- 
ing the  constitutionality  of  Gramm- 
Rudman-HoUlngs.  The  president  asks  for  $4 
billion  more  spending  for  the  Commodity 
Credit  Corporation,  sending  up  his  formal 
request  Dec.  23.  A  year  that  began  with 
high  hopes  for  deficit  reduction  fizzles  into 
the  winter  rain  of  utter  failure.  Our  Ohost 
of  BudgeU  Present  decides  to  become  a  con- 
sultant to  corporations  on  the  impact  of 
Oramm-Rudman-Holllngs. 


3.  BUDOBTS  TET  TO  COMB 

Our  Ghost  of  BudgeU  Yet  to  Come  offers 
us  a  choice.  First  he  takes  us  to  February 
1986.  The  president  and  Congreu  have  been 
given  the  size  of  the  automatic  cut  order 
(called  a  sequester  order)  mandated  by  the 
Oramm-RudmanHoUings  bUl  for  FY  1986. 
It  will  take  a  total  of  $11.7  blUlon  from  fed- 
eral outlays,  equally  split  between  defense 
and  nondefense  programs. 


386 


CONGiESSIONAL  RECORD— SENATE 


This  leaves  defense  spending  in  March 
1986  about  $40  billion  less  than  the  presi- 
dent's original  request  for  the  year.  Nonde- 
fense  programs  will  be  cut  in  some  cases 
below  last  year's  level.  Senators  up  for  re- 
election later  in  the  year  are  besieged  by  in- 
terest groups  hit  by  the  sequester. 

Yet.  this  tiny  cut  pales  in  comparison  to 
what  may  be  necessary  later  in  the  year. 
Our  ghost  reveals  internal  staff  documents 
that  show  deficits  of  more  than  $205  billion 
In  FY  1987,  a  full  $60  billion  over  the 
Gramm-Rudman-HoUings  target  of  $144  bil- 
lion. The  president  presents  his  budget  in 
early  February.  It  contains  a  request  for  $20 
billion  more  in  defense  spending.  It  termi- 
nates scores  of  federal  programs  through 
direct  cuts  and  privatization  ideas.  It  rejects 
new  taxes.  It  is  Icept  alive  by  Congress 
mostly  as  a  vehicle  for  repudiation. 

Here  our  ghost  presents  two  scenarios. 
Sadly,  one  is  more  lilcely  than  the  other. 
The  first  scenario  is  the  hope  of  many  of  us 
who  voted  for  Cramm-Rudman-HoUings— a 
comprehensive  compromise  on  the  deficit.  It 
goes  like  this: 

1)  Late  March  1986:  the  president  and 
Congress,  unable  to  come  up  with  a  budget 
for  the  1987  year,  agree  to  a  "Grand 
Summit"  on  the  budget.  Tax  reform  plans 
in  the  Senate  are  temporarily  laid  aside  in 
order  to  focus  on  deficit  reduction. 

2)  April  1986:  After  weeks  of  negotiations. 
Congress  and  the  president  agree  on  a  his- 
toric deficit-cutting  package,  including  fun- 
damental reforms  and  reductions  in  domes- 
tic spending,  a  slowing  of  the  defense  build- 
up, and  new  revenues. 

3)  May  and  June  1986:  Congress  passes 
new  laws  implementing  the  "summit"  agree- 
ment and  appropriations  bills  that  are  con- 
sistent with  it. 

4)  August  1986:  the  Congressional  Budget 
Office  and  the  Office  of  Management  and 
Budget  compare  their  spending  updates  and 
conclude  that  because  of  presidential  and 
congressional  action,  the  deficit  targets  of 
Gramm-Rudman-Holllngs  will  indeed  be 
met. 

5)  The  stock  market  surges,  interest  rates 
drop,  and  the  economy  takes  off.  America 
soars  into  the  future. 

But  that  scenario  may  be  unlikely  for 
many  reasons,  so  our  ghost  provides  a 
second  scenario,  feared  by  many  of  us  who 
are  familiar  with  the  realities  of  both  the 
budget  and  of  the  politics  of  1986: 

1)  Late  March  1986:  The  president's 
budget  has  been  rejected  in  all  quarters. 
Congress  tries  to  devise  its  own  budget  and 
falls.  The  president  vigorously  pursues  his 
tax  reform  plan  in  the  Senate,  opposing  any 
tax  increase  within  the  plan. 

2)  April  and  May  1986:  the  Senate,  with  30 
members  watching  primary  results  that  will 
select  their  opponent  in  the  November  elec- 
tions, is  stymied.  Tax  reform  is  stalled,  the 
budget  caimot  move,  and  appropriations 
bills  await  some  resolution  of  the  deadlock. 
The  House  puts  off  action,  claiming  it 
caimot  act  until  some  initiative  is  taken  by 
either  the  president  or  the  Senate. 

3)  June  1986:  The  Supreme  Court  rules 
Oramm-Rudman-Hollings  constitutional. 

4)  Summer  1986:  As  the  stock  and  bond 
market  and  most  of  the  rest  of  the  world 
watch.  America's  government  is  nearly  para- 
lyzed. The  size  of  the  amounts  needed  to 
meet  the  $144  billion  deficit  target  prohibit 
action:  $30  billion  from  defense  and  from 
nondefense  spending  translate  into  as  much 
as  $75  billion  in  budget  authority  from  de- 
fense spending  (or  almost  one-fourth  of  all 
new  spending  authority  for  defense)  and 
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abo(  t  $45  billion  from  nondefense  programs 
(or  iibout  one-third  of  all  new  budget  au- 
thority in  the  appropriated,  discretionary 
accounts). 

5)  jSeptember  1986:  Gramm-Rudman-Hol- 
linga  in  the  amount  of  a  $60  billion  seques- 
ter |oes  into  effect,  causing  grave  concern 
amohg  America's  Western  allies.  Most 
Senate  campaigns  are  now  in  the  post-Labor 
Day]  "hot"  period.  Groups  that  participate 
in  federal  domestic  programs,  especially 
teaqiers  and  health  professionals,  descend 
on  Washington  in  huge  numbers.  Many 
stat4  governments  begin  to  lay  off  large 
nunjbers  of  employees  to  try  to  compensate 
for  4uts  in  state  and  local  aid. 

6)  October  1986:  One  month  before  the 
1980  federal  elections,  the  president  decides 
that,  his  position  as  commander-in-chief 
conr4>els  him  not  to  sign  the  final  sequester 
ordO*  because  it  would  violate  his  oath  of 
offide  to  defend  the  nation's  security.  Al- 
reacv  more  than  100  lawsuits  have  been 
fileq  against  the  Gramm-Rudman-HoUings 
cutstby  potential  program  beneficiaries. 

7)  Mid-October  1986:  Congress,  faced  with 
an  unprecedented  uproar,  coupled  with  a 
pluifuneting  stock  and  bond  market,  tries  to 
device  a  way  to  cope  with  the  new  crisis.  Ev- 
ery<vie  attempts  to  find  a  way  to  get  out 
from  under  the  new  law.  Someone  suggests 
thali  we  need  a  budget  forecast  that  shows  a 
rece^ion  sometime  in  the  next  four  quar- 
tersj  The  person  who  makes  the  suggestion 
is  widely  applauded  as  a  genius,  and  soon 
the  !  Gramm-Rudman-Hollings  bill  is  sus- 
pended. 

8)1  November  1986:  Huge  numbers  of  in- 
cura^nt  senators  and  representatives  of 
botH  parties  are  defeated  at  the  polls,  sad- 
dledl  with  explaining  their  position  on 
Gratnm-Rudman-Hollings.  Our  Ghost  of 
Buckets  Yet  to  Come  concludes  his  gloomy 
sceittirio  by  revealing  an  internal  staff 
memo  that  shows  deficits  will  be  $200  bil- 
lionTor  more  as  far  as  the  eye  can  see. 

I  I  conclude  this  little  budget  journey 
thrdugh  time  by  saying  that  the  concept 
beh)nd  the  second  sceniuio  is  a  real  possibil- 
ity if  both  the  president  and  Congress 
refiise  to  compromise  on  major  deficit-re- 
duc.ion  options.  The  amount  of  deficit  re- 
duc.ion  needed  to  meet  the  Gramm- 
Ru(  man-Hollings  targets,  or  to  make  any 
real  dent  in  deficits  regardless  of  any  law,  is 
verj  large. 

If  the  nation's  leadership  fails  to  agree  by 
latd  spring,  especially  in  a  year  charged  with 
important  elections,  the  mechanism  of 
Grt  mm-Rudman-HoUings  will  take  effect. 
To  illow  that  to  happen  would  be  a  nation- 
al, I  lid  even  intemaJtional,  tragedy. 
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A  '  mffiUTE  TO  LUCY  DtlCHARME 

SCr.  CHILES.  Mr.  President,  I  am 
pn  ud  to  have  the  opportunity  to  pay 
tri  lute  to  Lucy  DuCharme,  a  distin- 
guj  shed  Polk  Coujity  educator,  civic 
lea  der,  and  commimity  advocate,  upon 
hei'  retirement.  Dedication  is  a  word 
often  used  to  describe  the  career  ef- 
foits  of  outstanding  leaders.  But 
Lu  :y's  career  of  service  and  participa- 
ti0[i— in  the  schools,  the  community, 
ana  the  State— goes  beyond  dedica- 
tioti.  I  think  the  word  that  might  best 
de  cribe  her  particular  contribution  is 
"e  ficacy."  It  is  a  good  thing  to  care.  It 
is  noble  to  work  hard.  It  is  a  greater 
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public. 

We  kiiow  that  good  schools  depend 
on  common  dedication  and  a  imited 
plan  of  action  throughout  the  rank 
and  file  of  school  personnel— from  the 
classroom  teacher  to  the  lunchroom 
worker  and  the  custodian.  Lucy  has 
led  the  rway  in  developing  this  type  of 
esprit  de  corps  in  Polk  County  school 
employees. 

We  are  told  that  school  administra- 
tors ar^  critical  elements  in  education- 
al excellence— that  the  leadership, 
problem-solving,  planning,  and  motiva- 
tional skills  of  principals,  program  su- 
pervisors, and  superintendents  make 
the  difference  between  good  schools 
and  mepiocre  ones.  Lucy  not  only  ex- 
emplifies these  skills,  but  she  has 
workedlwlthin  the  Polk  County  system 
to  insclre  her  colleagues  to  achieve 
these  attributes  of  excellence. 

Ooodl  elementary  and  secondary 
schools  do  not  exist  in  a  vacuum,  but 
are  an  Integral  part  of  a  continuum  of 
education  from  the  preschool  years 
througl  1  postsecondary  education. 
Lucy  h  IS  been  a  dedicated  participant 
in  all  levels  of  education,  from  her 
leaders  lip  of  the  Southern  Scholar- 
ship F(  undation  at  Florida  State  Uni- 
versity, to  her  service  on  the  board  of 
trustee  (  of  Polk  Community  College, 
to  her  ;  >residency  of  the  Florida  Coun- 
cil for  he  Social  Studies  and  the  Sun- 
shine {State  School  Public  Relations 
Associi  tion. 

Floriila  faces  the  challenge  of 
growth  and  competition  with  the  rest 
of  the  }un  Belt  for  the  industries  that 
bring  J  >bs  and  the  highest  standard  of 
living  to  our  future.  In  Lucy  Du- 
Charm  e  we  have  a  model  of  how  dedi- 
cated e  ducation  leaders  can  attract  the 


business  to  an  area  and  open 
dialog  of  mutual  benefit  be- 
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tween    the    corporations    and    the 
schools. 

Lucy  has  foimd  the  time  and  energy 
to  participate  and  lead  a  broad  range 
of  activities  beyond  the  sphere  of  edu- 
cation, including  her  service  to  the 
American  Association  of  Women,  the 
Pilot  Club,  Polk  General  Hospital 
Auxiliary,  Delta  Kappa  Gamma,  the 
Women's  Club,  and  Democratic 
Women's  Club.  I  am  particularly 
grateful  for  her  participation  on  my 
Academy  Selection  Committee  and  as 
chairperson  of  the  West  Florida  Acad- 
emy Selection  Committee. 

It  is  easy  to  see  in  Lucy  a  bright 
light  shining,  an  ever-enthusiastic, 
never-tiring  leader  for  the  good  of 
children,  the  community,  and  the 
State.  But  I  think  what  has  made  her 
career  so  exemplary  is  not  only  the 
light  that  shines  from  within,  but  her 
role  as  a  mirror  of  the  change  and  as- 
pirations of  the  people  and  community 
she  serves.  Lucy  DuCharme  has  led 
and  has  advocated,  yet  has  never  for- 
gotten the  importance  of  being  a 
thoughtful  listener.  And  I  trust  her  re- 
tirement will  be  an  active  one.  in 
which  her  willing  ears  and  positive 
counsel  will  continue  to  l>enef  it  us  all. 


STATE  OF  THE  STATE  ADDRESS 
OF  GOV.  GEORGE  R.  ARIYOSHI 
Mr.  INOUYE.  Mr.  President,  it  is 
with  pride  that  I  rise  today  to  submit 
for  the  Record,  the  12th  and  last  state 
of  the  State  address  delivered  by  the 
Governor  of  the  State  of  Hawaii,  the 
Honorable  George  R.  Ariyoshi. 

George  Ariyoshi  became  Acting  Gov- 
ernor in  1973  and  was  elected  the  third 
chief  executive  of  the  State  of  Hawaii 
in  1974.  He  has  served  our  State  as 
Governor  longer  than  any  other 
person:  13  years.  His  state  of  the  State 
address,  which  he  delivered  to  the 
Joint  session  of  the  13th  legislature  on 
January  21.  1986.  sets  forth  a  distin- 
guished record  for  his  administration. 
In  his  remarks,  he  details  some  of  his 
accomplishments  and  outlines  his 
vision  for  Hawaii's  future.  Governor 
Ariyoshi's  record  inspires  pride,  hope, 
and  confidence.  I  feel  certain  that 
there  are  many  other  Governors  who 
wish  they  could  make  the  same  claims. 

Governor  Ariyoshi  epitomizes  the 
finest  qualities  that  a  person  can  bring 
to  public  office.  I  am  certain  that  my 
colleagues  in  the  U.S.  Senate  will  Join 
me  and  the  people  of  Hawaii  in  wish- 
ing him  continued  success  during  his 
last  year  in  office. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Governor's 
Ariyoshi's  1986  state  of  the  State  ad- 
dress be  printed  in  the  Record. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Gov.  OcoROB  R.  ARnrosMi,  Statk-op-trb- 

State  Aosmss 
Mr  President,  Mr.  Speaker,  Members  of 
the  Legislature,  distinguished  guests,  and 
my  fellow  citizens: 

In  the  summer  of  1787— a  hundred  and 
ninety-nine  years  ago— a  remarkable  docu- 
ment was  created  in  the  City  of  Philadel- 
phia—the Constitution  of  the  United  States. 
Thinking  it  up  and  writing  It  down  was  per- 
haps the  most  creative  political  act  in  histo- 
ry. And  just  over  twenty-five  years  ago,  our 
own  State  came  into  being  with  a  similar 
document. 
Our  State  Constitution's  Preamble  says: 
"We.  the  people  of  Hawaii .  .  .  reserve  the 
right  to  control  our  destiny,  to  nurture  the 
integrity  of  our  people  and  culture,  and  to 
preserve  the  quality  of  life  that  we  desire." 
And  in  Article  Five,  the  Constitution  says: 
"...  The  Governor  shall,  at  the  beginning 
of  each  session  .  .  .  give  to  the  legislature  in- 
formation concerning  the  affairs  of  the 
State,  and  recommend  to  its  consideration 
such  measures  as  the  governor  shall  deem 
expedient." 

For  nearly  half  the  life  of  our  SUte.  I 
have  obeyed  this  mandate  each  January. 
This  morning  I  appear  before  you  to  recom- 
mend—for the  last  time— what  I  deem  not 
only  expedient,  but  also  what  I  think  is  the 
right  thing  for  us  to  do. 

The  details  of  what  our  Administration  is 
proposing  this  year  are  in  the  written  Mes- 
sage that  will  be  delivered  to  each  of  you.  I 
shall  touch  upon  them  in  my  remarks,  but 
will  do  so  in  less  detail  than  In  earlier  years. 
I  want  to  Invite  you  now  to  step  back  with 
me  and  take  a  look  at  the  broader  picture. 
Let  us  look  back  beyond  the  past  year, 
beyond  my  time  as  Governor,  even  beyond 
the  past  century.  For  we  are  the  inheritors 
not  only  of  what  was  achieved  In  1985:  we 
are  the  inheritors  of  the  entire  past.  Abra- 
ham Lincoln  said  that  we  cannot  escape  his- 
tory. It  Is  from  the  past  that  we  can  get  a 
sense  of  our  future  potential— as  a  State,  an 
Island  economy,  an  Island  society. 

I  take  this  approach  in  my  final  8tate-of- 
the-State  Address  because  I  am  convinced 
that  all  of  us— even  in  the  midst  of  solving 
the  everyday  problems  of  life,  even  in  the 
midst  of  surviving  and  raising  a  family— all 
of  us  must  keep  in  mind  each  day  the  spe- 
cial nature  of  this  place  we  call  home— this 
place  which  history  has  prepared  for  us. 

If  you  drive  down  Kaplolani  Boulevard 
during  the  evening  rush  hour,  you  might 
easily  think  that  you  are  on  Wilshire  Boule- 
vard in  Loa  Angeles.  For  something  remark- 
able has  taken  place  here  In  the  past  forty 
yean.  The  intricate  machinery  of  a  complex 
consumer  society  has  been  put  together 
here  in  our  small  Islands.  We  live  on  the 
tips  of  great  volcanic  mountains  that  rise  up 
from  the  floor  of  the  vast  Pacific.  And  we 
realize  more  and  more  that  there's  not 
much  room  herel 

The  straight-line  distance  between  Kaena 
Point  and  Makapuu  Point  is  only  44  miles. 
And  the  longest  dimension  of  what  we  call 
the  Big  Island  Is  only  93  miles.  There  Is  no 
place  else  In  the  world  quite  like  these  frag- 
ile Islands.  Today  they  support  a  resident 
population  of  over  a  million  people  and  wel- 
come five  million  visitors  a  year.  To  make 
this  place  work,  to  make  it  habiuble  for 
future  generations  as  well  as  for  ourselves, 
we  cannot  afford  to  forget  that  our  Island 
SUte  has  limits.  On  a  vast  continent,  mis- 
takes can  be  made  In  the  use  of  land  and 
water.  In  our  Islands,  the  same  mistakes  can 
be  fatal.  Living  together  here  in  the  middle 


of  the  sea.  we  need  a  richer  sense  of  commu- 
nity than  is  found  elsewhere. 

The  ancient  Hawaiian  society— a  society 
that  had  existed  for  a  thousand  years 
before  Captain  Cook  came  ashore  at  the 
mouth  of  the  Waimea  River  on  Kauai— had 
such  a  sense  of  community.  That  Polyne- 
sian society  emphasized  ohana,  a  connected- 
ness, a  sharing  of  resources.  Things  were 
not  perfect,  of  course.  The  common  people 
were  controlled  by  strict  laws.  The  kapu 
system  governed  a  great  portion  of  every- 
one's life.  And  capital  punishment  was  often 
used  In  support  of  that  system.  But  the  Ha- 
waiian people  were  self-sufficient.  They  pro- 
vided their  own  food  supply.  They  were  oil- 
turally  rich  and  socially  stable.  Their  world 
was  in  balance. 

Two  hundred  and  eight  years  ago,  when 
Captain  Cook  swung  open  the  door  to  the 
Sandwich  Islands— as  he  called  them— ev- 
erything changed.  He  and  those  who  fol- 
lowed him  brought  a  new  and  strange  world 
to  Hawaii,  and  these  Inlands  would  never  be 
the  same  again.  Along  with  a  new  religion, 
they  brought  the  energetic  mercantile  tradi- 
tions of  Europe  and  America.  And  we  are 
still  living  today  with  the  effecU  of  Cook's 
arrival. 

During  the  middle  of  the  19th  century, 
the  people  of  our  Islands  experienced  inno- 
vation and  confusion,  success  and  failure, 
and  political  turmoil.  And  they  faced  a  basic 
question: 

"How  can  we  survive  as  part  of  the 
modem  world?" 

Today,  we  In  Hawaii  are  still  facing  the 
same  question. 

The  early  solution  was  to  survive  on  the 
basis  of  successive  single  economies.  At  first 
it  was  sandalwood,  and  when  that  ran  out.  It 
was  whaling,  then  ranching,  then  sugar. 

By  the  turn  of  the  century  Hawaii's  new 
political,  economic,  and  social  structure  was 
well  established.  It  was  in  the  year  1901 
that  James  Dole  borrowed  the  money  to 
plant  his  first  pineapple  field  out  near  Wa- 
hlawa. 

The  structure  was  pretty  simple.  After 
Annexation,  the  planUtlon  economy  was 
based  on  sugar,  and  later  pineapple.  Politics 
and  social  sutus  were  dominated  by  the 
"Big  Five"  and  their  families.  Old  Hawaiian 
traditions  had  faded  into  the  background, 
and  the  tiny  seaport  of  Honolulu  was  the 
center  of  business  and  trade. 

ThU  was  another  time  of  apparent  social 
stability  and  economic  consolidation.  But 
the  benefiu  came  at  a  high  price. 

The  vast  majority  of  Islanders  had  little 
political  freedom— and  little  opportunity  for 
economic  or  social  mobility.  A  handful  of 
people  in  power  made  the  decisions  and 
reaped  the  rewards.  And  that's  the  way  It 
was  for  fifty  years. 

At  the  end  of  World  War  II  came  the  next 
big  chuige.  I  was  privileged  to  help  In  a 
modest  way  In  contributing  to  that  change. 
Had  it  not  come.  I  would  not  be  standing 
here  today. 

When  Jack  Bums  urged  me  to  run  for  the 
Territorial  Legislature  back  in  1954.  it  was 
with  the  conviction  that  we  could  change 
things  for  Hawaii's  people.  With  our  party 
gaining  in  strength,  there  was  a  chance  not 
merely  to  change  the  political  players  In  the 
game,  but  also  to  bring  new  opportunities  to 
more  people:  to  build  a  more  decent  and  eq- 
ulUble  society.  Indeed,  if  we  took  office  and 
did  not  do  these  things,  we  would  be  guilty 
of  exactly  what  we  were  complaining  about. 
So  there  it  was:  a  chance  to  make  democ- 
racy a  reality:  a  chance  for  people  to  realise 
their  best  potential  in  getting  a  Job  and  get- 
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ting  ahead:  a  chance  for  almost  everybody 
to  contribute  to  the  well-being  of  our  Is- 
lands. We  knew  that  it  would  not  be  easy. 
There  are  many  reasons  why  people  do  not 
get  ahead  in  life  at  the  same  rate— why 
some  are  more  successful  than  others.  But  If 
we  could  make  everyone  feel  at  home  here— 
if  we  could  make  the  government  fair— then 
we  knew  we  would  be  on  the  right  track. 
And  for  more  than  30  years,  that's  the  track 
we've  been  on. 

No  one  person,  no  one  administration,  and 
no  one  political  party  can  take  all  the  credit 
for  the  constructive  evolution  of  these 
years.  Once  it  got  started,  it  gained  its  own 
momentum,  and  the  legislative  accomplish- 
ments between  1954  and  the  mid-1970's  were 
remarkable. 

In  addition  to  establishing  the  efficient 
structure  of  the  State  Oovenunent  itself, 
the  Legislature  passed  bills  for  tax  reform; 
for  critically  important  land-use  reform;  for 
greatly  increased  support  for  education  at 
all  levels:  and  for  increased  home  rule  for 
the  Counties.  It  also  passed  better  laws  to 
benefit  our  working  people. 

Ralph  Waldo  Emerson  once  wrote  that 
"the  height  of  the  pinnacle  is  determined  by 
the  breadth  of  the  base."  These  were  the 
years  when,  working  together,  we  broadened 
the  base  of  Hawaiian  life. 

As  I  came  into  office  as  your  Governor, 
my  fundamental  aim  was  to  continue  this 
opening-up  process.  In  my  Inaugural  Ad- 
dress in  1974, 1  put  it  this  way: 

"Whatever  the  challenge,  we  will  at  least 
try.  I  would  rather  try  and  err  honestly 
than  tie  faulted  for  failing  to  meet  a  chal- 
lenge. To  all  those  who  would  join  in  our  en- 
deavors, I  want  you  to  dare,  to  be  imagina- 
tive, to  be  creative."  But  I  also  said  this  in 
the  same  address:  "In  this  Administration, 
we  will  speak  of  our  efforts  and  our  success- 
es. But  we  will  also  speak  of  our  disappoint- 
ments and  setbacks." 

As  in  all  endeavors,  there  have  been  disap- 
pointments and  setbacks.  Some  stand  out 
more  clearly  than  others  in  my  mind: 

We  are  today  nowhere  near  as  active  a 
place  for  international  trade  as  we  have 
wanted  to  t>ecome. 

The  fact  that  H-3  has  not  yet  been  built  is 
a  disappointment  to  this  Administration— 
and  to  thousands  of  commuters,  as  well. 

We  have  worked  for  years  to  establish  a 
general  aviation  airport  on  Oahu,  but  it  still 
eludes  us. 

We  have  built  new  correctional  facilities 
in  each  County  in  the  effort  to  foster  reha- 
bilitation. However,  with  an  inmate  popula- 
tion that  has  grown  from  300  to  more  than 
1,800  in  the  last  12  years,  we  are  hard- 
pressed  just  to  find  room  for  all  these  of- 
fenders. 

Yet  over  the  years  there  have  l)een  many 
achievements  along  with  the  setbacks. 
Before  I  touch  on  them,  however,  let  me  say 
that  nobody  knows  better  than  I  that  the 
achievements  have  been  made  by  working 
with  the  Legislature,  not  against  it. 

As  I  look  out  across  this  Chamber,  I  see 
my  political  friends  and  colleagues  of  a  life- 
time. As  the  issues  have  come  and  gone,  you 
have  been  with  me  in  some  and  against  me 
on  others— but  we  have  remained  col- 
leagues. There  are  76  of  you.  You  represent 
your  own  areas— and  each  area  has  its  own 
needs.  Yet  you  work  in  the  end  as  a  whole. 
Only  through  the  consent  of  a  majority  in 
each  House  can  a  bill  become  law.  It  is  in 
the  Legislature  that  the  tensions  between 
the  needs  of  the  individual  and  the  needs  of 
the  whole  community  are  addressed  and  re- 
solved. 


W^en  that  great  Democratic  President. 
Fraitklln  D.  Roosevelt,  was  campaigning  for 
his  first  re-election  exactly  fifty  yemra  ago, 
he  vent  home  to  vote  in  Hyde  Park— a  Utile 
town  on  the  Hudson  River  in  New  York.  On 
the  night  t>efore  the  election,  he  spoke  to 
his  neighbors  from  the  front  porch  of  his 
house,  and  he  said  this: 

'We  Americans  have  had  to  put  up  with  a 
good  many  things  in  the  course  of  our  histo- 
ry. &ut  the  only  rule  we  have  ever  put  up 
with  is  the  rule  of  the  majority.  And  that  is 
the  pnly  rule  we  will  ever  put  up  with.  If  we 
speli  the  word  with  a  small  'd,'  we  are  all 
democrats." 

Here  then  are  some  of  the  accompUsh- 
meijts  that,  working  together,  we  have 
achieved  in  the  past  few  years  in  Hawaii: 

ALTERNATE  ENERGY 

W|e  have  today  a  worldwide  reputation  as 
a  loading  center  of  research,  development 
and  use  of  renewable  energy  resources.  Our 
pioneering  work  will  be  proven  even  more 
important  whenever  our  oil  supply  is  cut  off 
for  ,  any  reason— or  when  the  oil  finally 
dwindles  away  entirely. 

DIVERSIFIED  AGRICTTLTURE 

Itf  growth  has  been  incredible.  In  ten 
yeats,  the  value  of  Hawaii's  diversified  ag 
products  has  tripled  to  more  than  two  hun- 
dred million  dollars  a  year.  The  State's  lead- 
ership in  developing  agricultural  parks,  in 
supporting  research,  financing,  marketing, 
and  export  promotions,  has  contributed  sig- 
nificantly to  this  growth. 

AQUACnLTURE 

A  though  we  have  had  some  setbacks, 
aqufkculture  has  come  in  one  decade  from 
beiqg  just  a  dream  to  being  one  of  our 
State's  fastest-growing  and  most  profitable 
industries.  Today,  we  have  47  aquafarms, 
andllS  more  are  on  the  drawing  boards. 

HAWAIIAN  HOME  LANDS 

B '  the  end  of  1986  we  will  have  made 
moi  e  awards  of  Hawaiian  home  lands  in  the 
pasi  12  years  than  were  made  in  all  of  the 
pri<r  Administrations,  beginning  with  Wail- 
lacfl  Rider  Farrington's  Administration  back 
in  the  1920's.  The  thousand  lots  distributed 
in  1JB85  alone  exceeds  by  far  the  distribution 
for  {any  earlier  year— and  an  additional  fif- 
teen hundred  lots  will  t>e  offered  during  this 
fisc^  year. 

FRXSH  WATER  StTPPUES 

L  ke  our  land,  our  supplies  of  fresh  water 
are  limited.  We  have  given  the  highest  pri- 
oril  y  to  our  search  for  new  water  sources, 
ant  we  have  had  considerable  success.  In 
the  future,  it  is  clear  that  we  shall  have  to 
tur  1  to  the  sea  and  our  coastal  waters  for 
oui  drinking  water.  We  are  preparing  for 
that.  We  have  done  something  equally  im- 
portant by  conserving  the  water  resources 
we  do  have.  Some  years  ago  there  was  a  risk 
of  }ver-pumping  the  Pearl  Harbor  aquifer 
as  a  short-term  solution  to  increased 
deitand.  Your  government  would  not  allow 
the  most  valuable  aquifer  on  Oahu  to  be  en- 
dangered in  such  a  way. 

IMPROVEMENTS  IN  EDUCATIOH 

ithis  Administration  has  been  committed 
irrfvocably  to  quality  in  education.  Sixty- 
tw^  percent  of  the  discretionary  money  of 
out  State  General  Fund  goes  to  the  Depart- 
ment of  Education  and  the  University  of 
Hawaii.  We  are  also  committed  to  the  goal 
thdt  very  classroom  session— at  every  level 
of  learning— will  attain  the  hghest  possible 
standards.  The  amount  we  spend  on  educa- 
ton  is  certainly  important.  But  how  we 
sp4  nd  it— and  what  improvements  in  quality 
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we  get—  ire  issues  of  equal  imporUuice.  We 
want  to  make  sure  that  every  dollar  we 
spend  firmly  supports  the  learning  process 
itself. 

SUPPORT  FOR  TOORISM 

In  197)5.  we  set  up  the  State  Tourism 
Office  tllus  beginning  a  decade  of  unquali- 
fied support— both  direct  and  indirect— for 
our  leading  industry.  We  have  helped  the 
Hawaii  Visitors  Bureau  expand  Its  ci4>ablll- 
ties.  We  nave  helped  Increase  the  number  of 
foreign  Msitors  to  Hawaii— and  they  add  im- 
pre8sivel|r  to  the  total  number  of  tourists.  In 
the  past  year,  we  welcomed  close  to  five  mil- 
lion visitors. 

PAaums 

We  have  been  constantly  improving  the 
physical  facilities  of  the  SUte— the  infra- 
stnicturt  that  makes  life  easier  for  every- 
body.     I 

There  |s  a  new  campus  for  Kauai  Commu- 
nity Coltege. 

The  ^rt  Ruger  campus  of  Kaplolani 
Conunui)ity  College  has  also  been  built. 

We  renovated  and  consolidated  the  col- 
leges in  tlilo  and  made  major  Improvements 
throughout  the  University  system. 

H-2  Is  complete  today. 

There  are  new  hospitals  in  Hilo  and  Kona, 
and  others  elsewhere  have  been  extensively 
improved. 

We  established  a  brand  new  harbor  at 
Barbers  Point,  and  made  major  improve- 
ments td  conunercial  and  recreational  har- 
bors across  the  State. 

We  have  built  gymnasiums  and  new  class- 
rooms and  libraries,  and  improved  our  air- 
ports. 0|ur  Honolulu  International  Airport 
is  one  oflthe  finest  in  the  world. 

NEW  STATE  PARKS 

1974.  we  have  added  8.000  acres  to 

spending  almost  one  hundred 

Idollars   to   secure   these   priceless 

our  present  and  future  genera- 


Since 
our 

million 
lands  l<i 
tlons. 

GOVERNMENT  FXNANCC 

Due  td  our  firm  fiscal  policy,  this  Admin- 
istration has  never  presided  over  a  State 
deficit.  Federal  budget  policies  of  the  1980'8 
meant  very  difficult  times  for  every  State  in 
the  Nataon.  Most  States  had  to  increase 
taxes  01^  make  massive  expenditure  cuts  in- 
cluding layoffs,  or  both.  In  Hawaii,  we  have 
not  increased  general  fund  taxes.  We  were 
even  able  to  give  rebates  to  our  taxpayers. 
There  have  been  no  significant  layoffs  of 
civil  service  workers.  We  have  always  stayed 
within  the  spending  ceiling  set  by  our  State 
Constittition.  I  share  your  pride  in  these  ac- 
compliskments. 

[       JOBS  AND  THE  ECONOMY 

When'  I  became  Governor  in  1974,  Ha- 
waii's unemployment  rate  was  well  above 
the  national  average.  Since  then,  it  has  gen- 
erally bMn  below  that  average.  Even  in  the 
1980's.  frhen  our  nation  suffered  its  worst 
recession  since  the  Great  Depression,  Ha- 
waii's uhemployment  rate  was  several  per- 
centage |  points  below  that  of  the  coimtry  as 
a  wholeL  And  this  has  occurred  in  a  State 
with  a  population  growth  rate  significantly 
higher  tfhan  those  of  other  States. 

Complementing  our  economic  growth,  our 
training  programs  have  produced  a  quality 
labor  force.  Hawaii's  workers  have  taken 
full  advantage  of  the  opportunities  avail- 
able—and  have  contributed  in  this  way  to 
our  low  rate  of  unemployment. 
mcwnnusTRin 

New  Industries  In  Hawaii  rarely  become 
major    >nes  overnight.   Sugar  took  many 
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years,  and  tourism  took  time  to  reach  its 
present  success.  But  for  both  of  these  some- 
one began  the  work.  In  the  past  twelve 
years,  we  have  either  begun  work  on  new  In- 
dustries, or  nurtured  along  some  seedlings. 
Diversified  agriculture,  biotechnology,  aqua- 
culture,  film  production,  and  energy  re- 
sources development  have  all  sprouted  and 
are  growing  nicely.  Even  astronomy  is  now  a 
growth  industry  in  Hawaii,  which  has 
become  a  world  leader  in  this  field. 

This  process  of  seeding  an  economic  forest 
should  not  be  undertaken  sporadically.  It 
needs  to  be  an  ongoing  proceu.  In  the 
future,  we  should  continue  to  foster  the  de- 
velopment of  our  ocean  resources  and  of 
high  technology  appropriate  to  Hawaii. 

In  looking  at  what  we  have  done,  and  at 
the  new  things  we  can  do  in  the  future,  it 
becomes  clear  that  our  citizens  have  more 
options  than  ever  before.  And  where  once 
there  may  have  been,  as  my  predecessor  put 
It.  "a  subtle  sense  of  inferiority"  in  our 
people,  we  have  tried  to  overcome  that,  so 
that  all  might  have  the  confidence  to  suc- 
ceed. The  job  is  not  complete,  but  we  are  on 
the  right  track. 

There  is  a  unifying  thread  that  runs 
through  this  list  of  ichlevements.  The  word 
Is  "improvement."  Our  Hawaii  State  Plan 
encourages  each  person  to  strive  to  Improve 
the  conditions  of  his  or  her  own  life.  We 
have  wanted  to  help  people  help  them- 
selves. Admiral  Chester  W.  NimiU.  who  ran 
the  wartime  Pacific  Fleet  from  his  head- 
quarters at  Makalapa.  once  said: 

"If  you  need  a  helping  hand,  you  can 
always  find  one  right  there  at  the  end  of 
your  arm." 

There  are.  of  course,  those  who  say  that 
we  might  have  accomplished  more.  I  agree. 
But  no  one  is  prouder  of  what  we  have  ac- 
complished than  I  am.  And  no  one  is  clearer 
about  what  yet  needs  to  be  done. 

Our  Administration  will  bring  many  issues 
before  you.  Let  me  lUt  just  four  of  them 
now: 

First,  right  down  to  our  last  day  in  office, 
industrial  diversification  and  economic 
growth  will  be  at  the  top  of  our  list— just  as 
it  will  be  for  you  this  Seuion.  Each  of  us 
will  be  taking  action  and  making  decisions 
on  this  issue. 

We  will  be  counseled  by  some  that  our  de- 
cisions must  be  to  do  whatever  U  necessary 
to  meet  today's  problems.  But  let  me  em- 
phasize that  we  cannot  afford  to  look 
simply  at  the  short  term.  We  must  always 
be  aware  of  what  Impact  today's  decisions 
win  have  on  tomorrow's  Hawaii. 

Economic  development  does  not  have  to 
mean  that  we  abandon  all  restraint.  Indeed, 
In  a  small  Island  SUte  such  as  ours,  eco- 
nomic development  means  we  cannot  aban- 
don restraint.  If  we  are  to  control  our  own 
destinies,  if  we  are  to  leave  a  richer  legacy 
for  future  generations,  we  must  exercise  re- 
sponsible control  and  use  common  sense  and 
the  wisdom  we  have  gained  through  our 
own  experiences,  to  regulate  wisely  land 
use.  water,  waste,  and  our  limited  resources. 
Our  desire  to  control  our  own  destinies  is  re- 
alized through  what  I  would  call  "collective 
self-discipline."  If  we  don't  achieve  it.  these 
valuable  resources  will  be  squandered— and 
the  heritage  we  leave  will  be  a  sad  one. 

For  example.  I  was  disappointed  that  the 
Federal  government  wanted  to  sell  Fort 
DeRussy  to  help  pay  for  lU  operational  ex- 
penses. What  would  be  gained  In  the  Feder- 
al treasury  is  nothing  compared  to  what 
would  be  lost  in  Hawaii.  And  for  the  same 
reason.  I  am  concerned  about  the  City  and 
County  of  Honolulu's  apparent  interest  in 


selling  some  of  Its  lands  for  a  single  year's 
budget  needs. 

Let  us  make  decisions  that  will  give  us  the 
best  use  of  the  resources  we  have— for  today 
and  for  the  future. 

My  second  issue:  In  past  years,  we  have 
become  quite  adept  at  marketing  Hawaii  as 
a  place  to  visit.  Now  we  must  turn  these  sell- 
ing skills  to  making  Hawaii  more  adept  at 
marketing  our  expanding  list  of  producu 
and  services.  In  addition  to  agricultural 
producu.  we  should  Increase  the  export  of 
our  high-level  professional  skills,  and  so- 
phisticated manufactured  iums.  There  is 
much  more  that  we  can  do. 

My  third  issue:  Down  to  our  last  day  in 
office,  we  shall  continue  to  urge  participa- 
tion and  leadership  In  the  affairs  of  the  dy- 
namic Pacific  Basin. 

If  you  take  a  globe  of  the  earth  and  hold 
it  In  your  hands  so  that  you  are  looking 
down  directly  on  Pitcalm  Island,  you  will 
notice  something  surprising  as  you  look 
around  the  edge  of  that  globe.  Except  for  a 
sliver  of  Mexico,  you  cannot  see  any  conti- 
nental land  at  all!  All  you  can  see  is  the  vast 
Pacific— dotted  with  tiny  islands.  Viewed 
from  this  perspective,  the  Pacific  seenu  to 
cover  half  the  earth! 

Well,  this  is  our  ocean!  Not  in  a  legal 
sense,  but  it  is  our  ocean  in  the  sense  that  it 
presenu  enormous  opportunities  to  Hawaii. 
Over  the  past  few  years,  the  people  of 
Hawaii  have  liecome  more  and  more  aware 
of  what  is  happening  in  the  Pacific.  There 
are  significant  developments  in  trade,  sci- 
ence, and  technology.  Because  of  historic 
and  cultural  ties  to  many  parU  of  this  vast 
region,  we  have  a  unique  mixture  of  Asian. 
Polynesian,  and  Western  traditions.  Yet  to 
play  our  larger  and  rightful  role  In  the 
region,  we  must  now  go  beyond  being  simply 
a  multi-cultural  society.  We  need  to  become 
even  more  InUmatlonal.  We  need  to  make  a 
greaur  effort  to  speak  the  languages  of  the 
Pacific  region,  and  to  supply  the  goods  and 
services  needed  by  the  people  of  this  im- 
mense Urritory. 

Even  though  specific  opportunities  may 
not  be  immedlaUly  clear,  our  Administra- 
tion wlU  urge  expanded  Pacific  inUrchange. 
through  organizations  like  the. Pacific  Is- 
lands Conference,  the  East-West  CenUr.  the 
Pacific  Basin  Development  Council,  and  our 
own  non-profit  corporation  formed  last 
year,  PICHTR— the  Pacific  InUmatlonal 
CenUr  for  High  Technology  Research.  The 
future  of  these  organizations  is  bright,  and 
we  must  offer  them  continuous  support. 
Hawaii  has  a  head  start  over  other  parU  of 
our  country  In  perceiving  the  poUntials  of 
the  "New  Pacific."  We  must  retain  that 
lead. 

My  fourth  issue:  Down  to  our  last  day  in 
office,  we  shall  continue  to  suy  in  touch 
with  the  human  side  of  thlngs-particularly 
as  we  work  to  give  our  young  people  the 
best  start  in  life. 

Our  responslbUity  begins  with  their  edu- 
cation. I  have  indicated  that  we  spend  great 
sums  of  money  on  education.  How  we  allo- 
caU  that  money  will  continue  to  be  critical. 
Otirs  Is  a  good  system  today.  More  students 
are  learning  more  than  ever.  Yet  we  can  do 
even  betUr.  The  link  between  the  student 
and  teacher  remains  pivotal.  We  must  pro- 
vide new  forms  of  support  for  the  classroom 
uachers  who  desire  to  do  an  ever  betUr  job 
of  Uachlng.  We  must  also  be  certain  that 
our  schools  can  open  practical  doors  of  op- 
portunity to  the  working  world  as  well  as  U 
the  world  of  higher  education. 

Our  University  of  Hawaii  Is  a  source  of 
learning  and  a  beacon  of  hope  for  our  young 


dtiaens.  Even  as  It  trains  a  student  for  a 
specific  vocaUon.  it  also  Invites  that  person 
to  consider  the  broader  spectrum  of  human 
experience.  At  the  University,  our  young 
people  are  challenged  by  history's  noblest 
men  and  women  who  have  contributed  In 
wonderful  ways  to  our  civilisation.  Our  Uni- 
versity invites  our  youth  U  explore  the 
depths  of  the  human  mind  and  heart,  as 
well  as  the  mysUrtes  of  our  vast  oceans  and 
the  infinity  of  ouUr  space.  They  must  be 
well  prepared  U  lead  Hawaii  in  this  New  Pa- 
cific Age. 

But  it  is  not  only  in  formal  education  that 
we  have  thU  responsibility  U  our  young 
people.  It  also  exUnds  to  the  media,  U  the 
business  world,  and  indeed  to  the  very  way 
that  we  conduct  our  own  lives  each  day. 

If  we  are  responsible,  our  young  people 
will  come  to  appreciaU  the  past— to  appreci- 
ate, for  example,  the  immigrant  experience 
that  began  centuries  ago  with  the  original 
voyages  of  unknown  Polynesian  pioneers. 
Hokule'a's  Voyages  of  Rediscovery,  having 
proved  the  navigational  skills  of  the  distant 
past,  have  been  an  outstanding  example  of 
the  non-formal  educational  process. 

If  we  are  responsible,  our  young  people 
will  come  to  understand  a  citizen's  right  to 
constructively  criticize  his  or  her  communi- 
ty—and also  the  obligation  to  pitch  in  with 
time  and  talent  and  energy  on  a  specific 
community  effort. 

If  we  are  responsible,  and  If  we  are  enthu- 
siastic about  our  future,  then  our  children 
will  be.  too. 
Abraham  Lincoln  said  this  about  children: 
"A  child  is  a  person  who  is  going  to  carry 
on  what  you  have  started.  You  may  adopt 
all  the  policies  you  please,  but  how  they  are 
carried  out  depends  on  the  children.  They 
will  assume  control  of  your  cities.  sUtes. 
and  nations.  They  will  move  in  and  take 
over  your  churches,  schools,  universities, 
and  corporations.  The  faU  of  humanity  is  in 
their  hands." 

I  realize  that  this  U  a  formal  legislaUve 
occasion,  but  I  trust  that  as  I  near  the  end 
of  this  address,  you  will  grant  me  the  time 
to  make  a  few  personal  reflectioni  about 
this  job  that  I  have  held  for  so  long- and 
about  the  process  of  which  it  U  a  part. 

Over  the  years,  hundreds— thousands— of 
people  have  come  to  me  complaining  about 
our  political  process.  They  say  that— it  In- 
volves too  much  argument,  it  moves  too 
slowly,  it  InUrferes  too  much  In  their  lives, 
it  doesn't  do  enough,  it  tries  to  do  too  much! 
These  perceptions  arc  not  altogether  Inae- 
curau.  but  I  think  they  may  arise  because 
many  people  do  not  understand  the  ImsIc 
nature  of  the  kind  of  government  we  are 
living  under. 

Unlike  the  workings  of  the  privaU  sector 
of  our  society,  which  searches  always  for  a 
clear,  immedlau.  and  hopefully  profitable 
final  result,  the  democratic  process  never 
quiU  arrives  at  the  final  result.  The  give 
and  take  of  the  political  system  creates  a 
kind  of  uncertainty.  To  get  the  benefits  of 
the  freedom  it  confers,  we  must  live  with 
contributions  and  criticisms  from  a  thou- 
sand sources.  And  we  are  always  asking  the 
Important  question: 

"Shall  we  change  things  or  shall  we  leave 
things  as  they  are?" 

By  contrast,  from  a  dlcUtor  or  tyrant  we 
would  always  get  a  clear,  quick  answer-but 
we  couldn't  do  anything  about  It  If  It  wasn't 
the  answer  we  wanted. 

As  a  public  servant,  how  does  one  get  any- 
thing done  at  all  in  the  midst  of  so  many 
conflicting  ideas?  Well.  I'll  toll  you.  Our 
next  Oovemor— whoever  he  or  she  may  be— 
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may  follow  a  different  path,  of  course,  but 
this  has  been  my  way: 

When  people  come  to  me  with  a  complaint 
or  a  proposal,  I  have  been  willing  to  listen 
carefully.  I  have  always  asked  questions  so 
their  aim  or  their  problem  becomes  clear  to 
me.  I  have  tried  to  consider  the  needs  of  all 


Tom,  who  lives  and  works  in  South    working  f(  r  a  union-backed  outfit,  could  do 


Bostfn,  is  the  international  vice  presi-    ^^J^°^ 
dentiof  Local  No.  3  of  the  Bricklayers    '*""*"'"  """ 
Union.  He  is  Icnown  for  his  "can  do" 
attitfde  and  his  direct  approach  to 
any  l^ue  or  problem.  But  more  impor- 
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And  the  buyers  would  get  a 
double  discount— the  land  cost  and  the  de- 
veloper's profit. 

This  is  pretty  radical  stuff,  you  know.  No 
federal  funds.  No  limited  partnerships.  No 
sales  commissions.  No  syndicated  tax  shel- 


whi)  might  be  affected  by  what  they  pro-    tantlj?,  he  is  known  for  his  unflagging    ters.  No  « implex  gimmickry,  publicity  cam- 


pose— to  think  of  the  whole,  rather  than 
Just  the  part. 

I  have  tried  to  respect  the  opinions  of 
others,  even  when  they  have  collided  direct- 
ly with  my  own.  As  you  know,  I  have  tended 
to  stand  firm  especially  In  unpopular  deci- 
sions, when  I  have  felt  that  such  decisions 
would  clearly  benefit  the  State.  In  working 
toward  any  decision,  I  have  always  been 
more  Impressed  by  what  I  see  as  the  value 
of  an  idea  than  by  the  number  of  people 
supporting  it.  And  finally,  I  have  always 
tried  in  this  process  to  envision  the  future 
as  well  as  remember  the  past. 

There  is,  however,  a  stabilizing  factor  in 
the  midst  of  all  this  dynamic  give  and  take. 
I  have  found  that  most  people  are  good  at 
heart.  Most  people  want  to  do  the  right 
thing— when  they  can  define  what  it  is.  And 
being  citizens  of  Hawaii  has  helped  them  to 
define  it,  for  here  we  have  a  political  proc- 
ess unique  in  all  the  world. 

We  have  the  powerful  drive  of  free  enter- 
prise. 

We  have  the  fairness  of  democracy. 

And  we  have  the  tempering,  humane  note 
of  the  Aloha  spirit.  No  other  State  has  this 
special  spirit.  And  though  it  has  been  se- 
verely tested  at  times,  it  has  never  been  ex- 
tinguished. It  is  alive  today,  just  a£  it  was 
back  in  1854  when  Kamehameha  the 
Fourth  ascended  the  throne  of  the  King- 
dom of  Hawaii  and  said  this: 

"To  be  kind  and  generous  to  the  foreigner, 
to  trust  and  confide  in  him,  is  no  new  thing 
in  the  history  of  our  race.  I  therefore  say  to 
the  foreigner  that  he  is  welcome.  But  the 
duties  that  we  owe  to  each  other  are  recip- 
rocal." 

Thus  Hawaii  began  in  generosity,  and  my 
feeling— after  spending  over  half  my  life  in 
public  service  in  my  native  State— is  that 
Hawaii  will  continue  in  generosity.  For  it  is 
generosity  that  helps  create  a  sense  of  com- 
munity and  of  shared  opportunity.  We  must 
continue  to  create  this  sense  of  shared  op- 
portunity—as newcomers  arrive,  as  new 
ideas  have  their  impact,  and  as  the  past  re- 
cedes beyond  memory. 

If  indeed  we  can  find  a  little  time  each 
day  to  actually  do  what  it  says  in  our  Con- 
stitution—to control  our  destiny,  to  nurture 
the  integrity  of  our  people,  to  preserve  the 
quality  of  life  that  we  desire— then  all  will 
be  well  in  the  Aloha  State. 

Blessed  by  Divine  Providence  and  a  beau- 
tiful nature,  we  shall  have  fashioned  a 
decent  and  durable  society— a  society  that 
can  perhaps  exert  a  modest  influence  in 
calming  the  awful  winds  of  fury  that  blow 
each  day  across  so  many  places  in  this 
world. 

We  will  be  a  useful  example— the  symbol 
and  the  reality  of  a  community  that  is  dy- 
namic and  humane— a  place  of  peace  and 
progress,  a  place  of  harmony  and  hope. 
Mahalo  and  Aloha. 


support  and  loyalty  to  his  friends  from 
all  w|Jks  of  life.  All  you  have  to  do  is 
join  him  for  a  sandwich  and  a  beer  at 
Amrbein's  on  West  Broadway  and  you 
luiow  that  here  is  a  man  you  want  on 
your  side. 
Fot  those  folks  who  have  grown  up 


SOUTHIE  SUCCESS  STORY 

Mr.  KENNEDY.  Mr.  President,  a 
recent  article  in  the  Boston  Globe 
praises  my  longtime  friend  and  con- 
stituent Tom  Mclntyre  as  a  man  who 
gets  the  Job  done. 


paign,  extended  planning  procedures,  envi- 
ronmentalist tedium,  hearings,  seminars, 
workshops,  committees,  reviews.  Just  do  it. 
But  you  n<  led  an  architect. 

Bill  Ravn  is  an  architect.  Matter  of  fact, 
he  is  The  Architect  in  Tracy  Kidder's  best 
seller.  "Hbuse."  Through  Ed  Lashman,  a 


««    A»,4.»«,    c^...>o     «ff    n^»,K<»>to^    mutual  friend,  Mclntyre  found  Rawn.  One 
on    Andrew    Square,    off    Dorchester    night  last  January  they  had  dinner  at  Amr- 

hein's  on  [  West  Broadway  and  discovered 


Stredt,  who  have  married  and  raised 
chilo-en  there,  Tom  Mclntyre  is  in 
theiii  comer.  As  the  Boston  Globe 
story  of  November  24.  1985,  shows, 
Tom  Mclntyre  has  worked  to  provide 
affordable  housing  for  many  young 
families  during  a  time  when  inflation 
has  i^ut  housing  out  of  reach.  During  a 
time  ;of  high  unemployment  for  union 
members  in  the  construction  trades, 
Tom  Mclntyre  has  created  jobs.  This 
is  a  tnan  who  gets  things  done.  I  am 
proud  to  call  him  my  friend. 

I  a  ;k  unanimous  consent  that  David 
B.  Wilson's  article  from  the  Boston 
Globte  of  November  24.  1985,  be  print- 
ed inj  the  Record. 

Th  ire  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Reco  rd.  as  follows: 

[Fi  om  the  Boston  Globe.  Nov.  24,  1985] 

Bai  gain  Houses- No  Speculators  Need 

Apply 

(David  B.  Wilson) 

SotTH  Boston.— New,  archtct-dsgn,  brick 
fmt,  2br  town  houses,  Pkng,  off  Xway  6 
mins  :o  Park  Street,  walk  to  beach,  $68,900, 
Brick  ayers  6t  Laborers  Non-Profit  Housing 
Co.  Ii  ic. 

No  such  ad  will  appear  in  the  Olobe  be- 
cause i  by  spring,  when  the  BLNPHC  is 
readj  to  sell  these  18,  sunny,  special  places, 
the  «  ord  will  be  around  and  they  will  all  be 
taker. 

An<l  if  you  don't  live  in  the  neighbor- 
hood|-that's  the  key  word— of  Andrew 
Square,  forget  it.  Tom  Mclntyre  didn't  lay 
up  al  i  that  brick  for  yuppie  speculators.  He 
did  il  for  what  he  calls  "the  two-dollar  bet- 
tors.** 

Yoa  do  not  mess  with  Tom  Mclntyre.  He 
is  international  vice  president  of  Local  No.  3 
of  the  Bricklayers  Union.  You  do  not  get  to 
be  that  and  stay  that  by  avoiding  or  losing 
f  ightfc.  He  is  Mission  Hill  Irish,  sUver-haired, 
blaclt-browed,  tough,  decisive,  the  kind  of 
manjother  men  will  follow.  He  also  is  an 
idealist  with  a  creative  imagination,  Ian- 
to  which  he  would  no  doubt  object, 
the  wheel,  great  ideas  are  simple. 
tyre's  was,  is,  this:  Boston  is  desperate- 
}rt  of  housing.  Housing  costs  too  much 
land  costs  too  much.  People  can't 
to  live  where  they  grew  up,  formed 
families.  The  city  owns  a  lot  of  land,  aban- 
doned schools,  bum-outs,  tax-title  takings, 
vacaiit  lots  strewn  with  rubble  and  broken 
glas4  going  to  waste. 

Th^  way  to  produce  housing  that  neigh- 
borhood people  can  afford  is  to  build  it  on 
city  land  conveyed  for  $1  to  a  nonprofit  de- 
velooer.  A  bank  that  enjoyed  the  union's 
penaon  business  ought  to  be  interested  in 
finaacing.    Union    craftsmen,    paid    scale. 


that  they  liked  each  other's  style  and  ideas. 

It  helpe«— a  lot— that  Mclntyre  had  been 
with  Ray  Flynn  early  In  the  1983  election.  It 
helped  that  Arthur  Cola  and  Pat  Walsh  of 
the  Labours  Union  were  willing  to  get 
aboard.  It  helped  that  Billy  Bulger  had 
gone  to  the  Andrew  School.  It  helped  that 
Dave  Mirabassi  was  willing  to  take  charge  as 
general  contractor  and  that  attorney  Valer- 
ie Swett  Was  fascinated  by  the  legal  issues. 

Bill  Rawn  delivered  plans  a  month  after 
the  Amrhcin's  diimer.  A  month  later,  Mcln- 
tyre had  cost  estimates  from  Mirabassi.  In 
May.  the  city  issued  requests  for  proposals 
for  the  Ola  Andrew  School  site.  In  June,  to 
the  surprise  of  almost  no  one,  the  BLNPHC 
was  chosen.  It  took  title  in  August  and 
broke  grot|nd  Sept.  9.  In  May,  people  will  be 
living  in  tke  houses. 

Boston  B  not  supposed  to  work  that  way. 
In  Bostonj  people  love  to  fight,  brood  upon 
ancient  Wrongs,  to  chew  over  issues,  to 
debate  imtx>rtant  principles,  to  punish  and 
reward  old  foes  and  friends,  to  convene  and 
consult  aad  pick  nits.  Instead,  Tom  Mcln- 
tyre, the  Mission  Hill  kid,  and  Bill  Rawn, 
the  post-modernist  1  Yalie,  Harvard  Law 
graduate  and  oncoming  national  celebrity, 
and  theiri  friends,  went  out  and  built  18 
houses. 

You  can  see  them  today,  framed  in  and 
rough-plumbed,  their  bay  windows  shining 
out  on  Dorchester  street,  with  the  fine, 
clean  smell  of  new  lumber  blending  with  the 
sour  scent  of  mortar.  It  is  the  fragrance  of 
progress  and  growth.  Thousands  of  empty 
lots  In  thi|  city  could  use  a  little  of  it. 

Valerie  Bwett  has  written  deed  restrictions 
designed  ito  prevent  speculation,  and  she 
thinks  they  will  work.  The  houses,  of 
course,  are  worth  on  the  open  market  two  to 
three  times  their  expected  price. 

Tom  Malntyre  may  have  discovered  a  no- 
lose  game.  The  union  gets  work  and  jobs  for 
apprentices  and  badly  needed  public  rela- 
tions. Thi  neighborhood  gets  some  protec- 
tion agaiast  gentrification.  A  development 
model  h^  been  established.  Ray  Flyim 
looks  gre$t.  The  city  gets  taxes  and  neigh- 
borhood Stability.  Bill  Rawn  gets  an  excit- 
ing commission.  Valerie  Swett  breaks  new 
ground  in  her  profession.  And  people  get 
places  to  I  live.  Each  new  unit.  Just  about, 
creates  a  corresponding  vacancy. 

If  it  an  does  not  work  out  exactly  as 
planned,  well,  somebody  tried.  Right  away. 
Now.  Tom  Mclntyre's  way. 
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INVITATION  TO  MR. 
GORBACHEV 

Mr.  PtLL.  Mr.  President,  sometime 
this  yetr  the  leader  of  the  Soviet 
Union,    dikhail  Gorbachev,  will  visit 


Washington   for   a  summit   meeting 
with  President  Reagan. 

In  this  regard  the  senior  Senator 
from  West  Virginia,  our  distinguished 
Democratic  leader,  has  proposed  in  a 
speech  to  the  Senate  earlier  today 
that  Mr,  Gorbachev  be  invited  to  ad- 
dress a  joint  meeting  of  Congress. 
Such  an  address,  of  course,  would  cer- 
tainly be  carried  on  all  the  American 
networks  and  would  provide  Mr.  Gor- 
bachev an  unparalleled  opportunity  to 
take  his  country's  case  to  the  Ameri- 
can people. 

Senator  Byrd  would  attach  two  con- 
ditions to  this  Invitation:  first,  that 
President  Reagan  be  invited  to  address 
a  joint  meeting  of  Congress  prior  to, 
or  following,  the  Gorbachev  address; 
and  second,  that  President  Reagan's 
speech  be  carried  live  and  in  its  entire- 
ty on  Soviet  television. 

The  proposal  of  the  Senator  from 
West  Virginia  is  an  innovative  and  ex- 
tremely constructive  one.  The  people 
of  each  country  would  get  an  opportu- 
nity to  understtmd  the  positions  and 
perspectives  of  the  other.  I  would 
hope  such  understanding  will  lead  to  a 
more  peaceful  environment  and  will 
stimulate  public  pressure  in  both 
countries  for  a  prompt  and  successful 
conclusion  to  the  arms  control  negoti- 
ations. 

Mr.  President,  I  urge  the  President 
and' the  Speaker,  in  consultation  with 
the  rest  of  the  leadership  of  the  two 
Houses,  to  move  forward  with  Senator 
Byrd's  proposal, 

UPDATE  ON  RADIATION 
EXPOSURE  ISSUES 

Mr.  CRANSTON.  Mr.  President,  as 
many  of  my  colleagues  are  aware,  the 
General  Accounting  Office  [GAO]  in 
November  1985  completed  a  review 
that  I  requested  be  done  of  certain 
issues  concerning  radiation  safety 
measures  during  the  1946  Pacific  nu- 
clear weapons  test  series,  Operation 
Crossroads.  The  findings  of  this  study, 
entitled  "Operation  Crossroads:  Per- 
sonnel Radiation  Exposure  Estimates 
Should  be  Improved,"  are  both  signifi- 
cant and  of  vital  interest  not  only  to 
the  Congress  but  to  the  public  at 
large. 

THI  GAO  REPORT  ON  OPERATION  CROSSROADS 

I  believe  that  there  has  been  no 
more  Important  document  regarding 
radiation  safety  activities  of  the  U.S. 
Atmospheric  Nuclear  Weapons  Test 
Program  than  this  November  8,  1985, 
GAO  report.  Thus,  I  want  to  provide 
an  update  on  this  review  and  the  relat- 
ed foUowup  work. 

A  consistent  theme  that  has  general- 
ly punctuated  Federal  Government 
statements  on  the  issue  of  possible  ex- 
posure to  radiation  as  a  result  of  the 
Nuclear  Test  Program  has  been  that 
there  is  no  need  for  any  action  because 
few  If  any  of  the  veterans  Involved  In 
the    Atmospheric    Nuclear   Weapons 


Test  Program  or  with  the  occupation 
of  Japan  after  World  War  II  were  ex- 
posed to  other  than  very  low  levels  of 
radiation  and  such  levels  are  not 
thought  to  be  a  potential  cause  of 
harm. 

The  recent  GAO  report,  although  it 
does  not  purport  to  establish  or  esti- 
mate tmy  specific  exposure  levels  for 
veterans  who  were  present  at  Oper- 
ation Crossroads,  casts  significant 
doubt  on  the  assertions  by  the  De- 
fense Department  that  the  only  expo- 
sures were  to  low-level  radiation.  This 
report— produced  by  an  entity  with  no 
stake  in  the  underlying  issue— creates, 
I  believe,  a  strong  mandate  for  further 
action  to  sort  out  the  question  of  the 
actual  exposure  experience  at  Oper- 
ation Crossroads— and  to  apply  the 
learning  from  that  effort  to  other  nu- 
clear blast  exposures. 

Pursuing  study  such  as  that  con- 
ducted by  the  GAO  is  particularly  im- 
portant because  the  Veterans'  Admin- 
istration tVA]  has  relied  on  the  De- 
partment of  Defense  CDOD]  radiation 
exposure  estimates,  calculated  by  the 
DOD's  Defense  Nuclear  Agency 
[DNAl,  for  denying  veterans'  compen- 
sation claims.  According  to  the  VA,  ap- 
proximately 500  veterans  have  claimed 
injury  due  to  radiation  exposure 
during  Operation  Crossroads.  None  of 
these  claims  have  been  approved. 

Altogether,  an  estimated  220.000 
military  personnel  participated  in  19 
peacetime  atmospheric  nuclear  weap- 
ons test  operations  in  which  a  total  of 
235  nuclear  bombs  were  detonated. 
Operation  Crossroads,  conducted  in 
the  Pacific  Bikini  Island  lagoon,  was 
the  first  such  test.  Two  nuclear  bomb 
detonations  were  set  off  there,  Shot 
Able,  an  atmospheric  test,  on  July  1 
and  Shot  Baker,  which  was  detonated 
underwater  on  July  25, 1946. 

After  completion  of  the  Operation 
Crossroads  study,  GAO  officials  esti- 
mated that  41  percent  of  the  42,000 
Crossroads  participants— approximate- 
ly 17,000  people— probably  received 
heavier  radiation  dosages  than  previ- 
ously assumed.  The  GAO  report  con- 
cluded that  the  highest  risk  for  expo- 
sure was  among  military  personnel 
who  tried  to  decontaminate  the  target 
ships  following  Test  Baker,  along  with 
personnel  who  retrieved  those  ships 
and  crews  who  boarded  submarines 
which  had  resurfaced  through  the 
highly  radioactive  water.  About  70  of 
the  80  Test  Baker  Urget  ships  were 
eventually  sunk  "because  they  were 
not  considered  fit  for  continued  use  or 
decontamination  proved  unsuccess- 
ful." 

Among  the  most  significant  findings 
of  the  GAO '8  review  were  that: 

First.  Only  6,300  of  the  participants 
In  the  Operation  Crossroads  test 
series— 15  percent  of  the  total— wore 
film  badges  designed  to  detect  radi- 
ation exposure.  To  make  matters 
worse,  the  DNA's  radiation  exposure 


estimates  "made  no  allowance  for  in- 
acctiracies"  in  the  film  or  it*  proceis- 
ing.  The  GAO  noted  that,  while  the 
"DNA  acknowledges  that  the  recorded 
film  badge  readings  would  have  an 
overall  inaccuracy  of  approximately  SO 
percent, "  tests  by  the  National  Bureau 
of  Standards  suggest  that  actual  expo- 
sure could  have  been  twice  the  amount 
indicated. 

Second.  The  DNA's  estimate  of  radi- 
ation exposure  did  not  take  into  ac- 
count the  possibility  that  "personnel 
may  have  retained  radioactivity  on 
their  bodies  and  clothes."  The  GAO 
believes  this  possibility  exists  because 
decontamination  procedures  were  only 
evolving  at  Operation  Crossroads.  The 
GAO  pointed  out,  for  example,  that 
the  earliest  evidence  it  found  that 
military  personnel  were  being  required 
to  shower  or  change  clothes  after  re- 
turning from  contaminated  target 
ships  "was  in  procedures  issued  on 
July  31,  6  days  after  the  second  deto- 
nation." Moreover,  even  after  compre- 
hensive decontamination  guidelines 
were  issued,  the  GAO  found  that 
"some  violations  were  reported.  Thus, 
Crossroads  participants  were  probably 
exposed  to  more  radiation  than  ac- 
counted for  by  DNA." 

Third.  The  DNA  study  did  not  ade- 
quately measure  internal  radiation  ex- 
posure. For  example,  it  may  have  un- 
derestimated "by  a  factor  of  from  6  to 
10"  the  exposure  to  alpha  rays  from 
inhaling  radioactive  materials,  accord- 
ing to  the  GAO.  The  DNA  also  did  not 
consider  the  possibility  of  radiation 
exposure  from  ingestion  and  open 
wounds.  The  DNA,  "believed,  incor- 
rectly, a  prohibition  against  food  con- 
sumption aboard  target  ships  effec- 
tively precluded  Ingestion,"  the  GAO 
reported.  Additionally,  DNA  "did  not 
know  how  to  calculate  for  open 
wounds." 

spiciric  poLLOwrp  actions 
In  view  of  the  many  controversies 
raised  by  the  GAO  study,  I  have  taken 
or  will  be  taking  the  following  steps 
regarding  radiation  exposure  In  the 
U.S.  nuclear  weapons  test  program: 

I  requested  that  the  Veterans'  Af- 
fairs Committee  conduct  a  hearing  to 
investigate  the  findings  of  the  OAO 
report  and  to  define  more  precisely 
the  issued  relating  to  Operations 
Crossroads  which  need  to  be  resolved. 
On  December  11,  the  conunittee  held 
such  a  hearing  during  which  the  mem- 
bers heard  from  both  GAO  and  DNA, 
as  well  as  number  of  individuals  who 
were  at  Operation  Crossroads. 

In  a  November  16,  1985,  letter  to  the 
Comptroller  General,  I  have  asked 
OAO  to  do  a  foUowup  study,  focusing 
on  a  later  nuclear  test,  as  yet  unselect- 
ed,  conducted  at  the  Nevada  test  site 
in  the  midflfties,  to  address  the  ques* 
tion  of  whether  there  were  improve- 
ments In  the  safety,  personnel  moni- 
toring,  and   decontamination   proce* 
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dures  and  practices  during  the  course 
of  the  atmospheric  nuclear  test  pro- 
gram after  Operation  Crossroads  and, 
if  so,  to  what  extent  and  generally  at 
what  point  did  such  improvement 
occur.  The  Comptroller  General  has 
agreed  to  do  this  foUowup  and  has  as- 
signed it  for  action. 

In  view  of  allegations  that  certain 
Air  Force  veterans  were  exposed  to  ra- 
diation as  a  result  of  their  being  in  air- 
craft that  were  flown  through  the 
mushroom  clouds  which  followed  cer- 
tain nuclear  detonations  in  Operation 
Redwing,  I  requested  GAO  to  investi- 
gate this  issue  as  well  as  any  other 
issues  that  arise  in  the  course  of  inves- 
tigation with  respect  to  manned  planes 
flying  through  post-blast  nuclear 
clouds.  Specifically,  in  my  November 
15.  1985,  letter  to  the  Comptroller 
General,  I  asked  GAO  to  provide  its 
views  on  the  extent  of  exposure  to  ra- 
diation experienced  by  the  Operation 
Redwing  plane  and  plane  maintenance 
crews,  whether  other  individuals  were 
similarly  exposed  during  other  detona- 
tions and  whether  the  DOD  or  other 
governmental  entity  or  any  entity 
acting  for  the  Federal  Government 
has  made  any  attempt  to  follow  these 
individuals  so  as  to  monitor  their 
health  status. 

In  a  December  4,  1985,  letter,  I  re- 
quested Defense  Secretary  Weinberg- 
er, in  consultation  with  GAO,  to  ar- 
range for  a  new,  independent  review  of 
Operation  Crossroads,  taking  into  ac- 
count the  findings  and  recommenda- 
tions in  the  GAO  report.  With  refer- 
ence to  this  request,  I  do  not  question 
the  integrity  of  the  individuals  in- 
volved in  the  DNA  efforts.  I  do  believe, 
however,  that  the  GAO  report  raised 
questions  of  such  a  degree  about  the 
results  of  those  efforts  as  to  require  a 
new  review  to  be  carried  out  and  to  be 
carried  out  by  an  entity  not  connected 
with  DNA  or  with  any  other  recon- 
struction effort. 

I  also  asked  the  President  to  carry 
out  his  statutory  responsibility,  under 
section  601(c)  of  Public  Law  98-160,  to 
see  that  such  objective  work  is  done 
on  this  issue.  Without  such  a  review, 
we  will  be  left  with  the  DNA's  views 
on  the  one  hand  and  GAO's  on  the 
other  with  no  way  to  reconcile  them. 
That  is  not  a  satisfactory  result.  So, 
the  ball  is  now  in  the  President's  court 
to  bring  about  a  satisfactory  resolu- 
tion of  the  impasse. 

I  will  be  following  up  with  the  VA 
regarding  that  agency's  plans  for  han- 
dling claims  for  benefits  based  on  a 
veteran's  presence  at  Operation  Cross- 
roads. I  congratulate  the  VA  for  the 
generally  constructive  views  the 
agency  expressed  to  GAO  on  a  draft  of 
the  report. 

I  will  continue  to  pursue  diligently 
getting  the  Government  to  carry  out 
scientifically  valid  study  of  the  health 
of  veterans  exposed  to  radiation,  as 
was  mandated  in  a  1983  law  I  au- 
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thol^— section  601  of  Public  Law  98- 
160l  That  decision  is  now  pending  with 
VA  Administrator  Walters.  Among 
oth^r  alternatives,  one  option  I  have 
;d  with  Administrator  Walters  in  a 
Jul^  24,  1985,  letter,  and  again  in  a 
leter  of  January  21,  1986,  was  the  pos- 
sibaity  of  making  a  specific  study  of 
veterans  who  are  present  of  Cross- 
roads. In  light  of  the  GAO  report,  I 
am  I  pressing  ahead  with  that  sugges- 
tioi 

Ii^  January  21.  1986,  letters  to  Dr. 
Prank  Press,  Chairman  of  the  Nation- 
al Research  Council  [NRCl.  and  to 
Administrator  Walters.  I  have  urged 
folljDw-up  study  with  regard  to  the 
NRC's  May  1985  report,  entitled  "Mor- 
tality of  Nuclear  Weapons  Test  Par- 
ticipants." Speclficially,  I  urged  that, 
in  order  to  validate  the  NRC's  find- 
ings: First,  the  accuracy  of  data  from 
the  VA's  beneficiary  identification  and 
records  locator  subsystem  [BIRUSl. 
wh^h  was  used  for  identifying  de- 
ceased veterans  for  this  study,  should 
be  Verified  in  light  of  1981  changes  in 
veterans'  entitlement  to  VA  burial  al- 
low&nces;  and  second,  the  NRC  should 
consider  the  need  for  comparing  the 
mortality  data  for  nuclear  weapons 
test  participants  with  a  similar  cohort 
of  lother  former  military  personnel, 
rather  than  with  the  general  U.S.  pop- 
ulation which  includes  individuals 
whose  basic  health  status  may  have 
excluded  them  from  entry  into  mili- 
tary service,  so  as  to  control  the  re- 
sults for  the  so-called  healthy  soldier 
effict  in  the  NRC  study. 

1 1  will  continue  to  assist  individual 
vetferans  and  their  survivors  who  are 
seeing  VA  benefits,  either  from  expo- 
surts  at  Operation  Crossroads  or  from 
soqie  other  nuclear  blast.  On  this 
pollit.  I  note  that  the  extension  which 
I  proposed,  in  introducing  S.  6  a  year 
ago,  of  the  Public  Law  97-72  health- 
care eligibility  for  veterans  exposed  to 
radiation  has  now  been  enacted  in 
Public  Law  99-166.  That  authority  wUl 
now  run  through  September  30,  1989, 
th4  end  of  fiscal  year  1989. 

llAlfY  VALUABLE  COHTRIBUTIORS 

President,  in  closing,  I  want  to 
congratulate  the  GAO  for  a  Job  well 
dofie  on  this  report,  especially  the 
veiy  thorough  and  careful  work  of  Mr. 
Robert  J.  Baney,  the  project  manager 
foil  this  review. 

I|  also  want  to  note  the  work  of  many 
otkers  who,  in  one  way  or  another, 
contributed  to  bringing  Operation 
Crpssroads  to  the  fore  for  a  reexam- 
ination, beginning  with  the  late  Dr. 
Stafford  Warren  whose  papers  were 
th^  starting  point  for  the  inquiry.  As 
ani  Army  colonel.  Dr.  Warren  headed  a 
teim  of  400  physicians,  nurses,  para- 
medics, and  technicians  who  were  re- 
sponsible for  monitoring  safety  pre- 
cautions and  radiation  exposure  at  Op- 
eration Crossroads.  Earlier,  Dr. 
Wkrren  had  been  in  charge  of  radi- 
ation   safety     on    the     Manhattan 
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which  developed  the  atomic 
bomb,  dnd  it  was  he  who  recommend- 
ed the  abdden  halt  to  Operation  Cron- 
roads  btfore  all  planned  actions  were 
complet  e.  I  not?  also  the  work  of  Dr. 
Robert  Ruff  void,  who  called  attention 
to  the  ivesence  of  Dr.  Warren's  papers 
at  the  UCLA  Library,  Dr.  Dorothy  Le- 
garreU  of  the  National  Association  of 
Radiation  Survivors,  who  traveled  to 
Los  An  teles  to  review  the  material. 
Anthon  f  Guarlsco,  who.  with  his  wife, 
Mary,  ipent  a  number  of  weeks  at 
UCLA  c  ataloglng  the  material,  and  Dr. 
Arjun  Kakhijani  and  David  Albright, 
who  pn  pared  an  analysis  of  Operation 
Crossrouls  based  on  the  Warren 
papers. 

CORCLnSIOH 

Mr.  P  resident,  I  believe  very  strongly 
that  tils  past  year  has  brought  to 
light  seme  highly  significant  findings 
and  developments  in  the  effort  to 
better  i  inderstand  the  possible  adverse 
health  f ffects  from  veterans'  exposure 
to  ioniting  radiation  in  the  Atmos- 
pheric Nuclear  Weapons  Test  Pro- 
gram, ifany  questions  remain  to  be 
answered,  and  I  look  forward  to  work- 
ing together  to  resolve  some  of  these 
questions  with  the  chairman.  Senator 
MuKKOwsKi.  and  other  members  of 
the  Veterans'  Affairs  Committee,  as 
well  as  {with  my  good  friend  from  Illi- 
nois. Senator  Simon,  whose  bill,  S. 
707— the  proposed  Atomic  Veterans 
Relief  LAct  of  1985— is  now  pending 
before  the  committee.  I  also  look  for- 
ward to  continuing  my  efforts,  in  coop- 
erationlwith  my  other  colleagues  here 
in  the  Senate,  Members  of  the  House 
of  Representatives,  the  scientific  com- 
munityl  veterans'  organizations,  and 
the  m&ny  concerned  veterans  and 
other  itidividuals  across  the  Nation,  to 
gain  tkis  greater  understanding  and 
effectively  address  these  important 
issues.  I 

Mr.  President,  I  ask  unanimous  con- 
sent tnat  my  November  15  letter  to 
the  Cfxoaptroller  General,  as  well  as 
my  Dcicember  4  letters  to  Secretary 
Weinb4^rger.  President  Reagan,  and 
VA  Administrator  Walters,  all  regard- 
ing foUowup  study  to  the  OAO's  find- 
ings, along  with  my  July  24  letter  to 
Administrator  Walters,  and  his  August 
26  resDonse.  and  my  January  21.  1986, 
letters]  to  him  and  Dr.  Frank  Press, 
Chairman  of  the  National  Research 
Counci,  all  regarding  health-effect 
studieq  on  nuclear  test  participants,  be 
in  the  Record. 

being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
REcoRf.  as  follows: 

U.S.  Sdiatb. 

C^tMITTB  OH  VRERANS'  ATTAIRS, 

Tl  'aahington,  DC,  November  IS,  1985. 

Hon.  Cl  tARLBS  A.  BOWSHIR, 

CompttMer  General  of  the  United  Statet, 
Oet  eral  Accounting  Office,  Washington, 


DC. 
Dkar 


Charlbs:  As  the  Ranking  Minority 


Membe*  of  the  Veterans'  Affairs  Commit- 
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tee,  I  am  writing  to  you  In  connection  with 
the  OAO  report— Operation  CroMroads: 
Personnel  Radiation  Exposure  Ertlmates 
Should  Be  Improved  (OAO/RCED-86-15)— 
which  you  recently  completed  and  transmit- 
ted to  me. 

Pint.  I  want  to  expreaa  my  appreciation 
for  the  high  quality  of  the  report— It  is  In 
the  best  traditions  of  OAO.  The  project 
manager  responsible  for  this  report,  Mr. 
Robert  J.  Baney.  should  be  highly  com- 
mended for  the  very  thorough,  very  profes- 
sional job  that  he  did  on  this  project.  I  ask 
that  you  convey  to  Mr.  Baney  and  the  other 
OAO  employees  who  worked  on  thU  report 
my  sincere  congratulations  for  a  Job  very 
well  done  and  that  a  copy  of  this  letter  be 
placed  In  Mr.  Baney's  personnel  file. 

As  you  know,  this  report  concludes  that 
there  are  many  significant  questions  about 
the  adequacy  of  the  safety  procedures 
which  were  In  place  during  Operation  Cross- 
roads and  also  about  the  degree  to  which 
the  Defense  Nuclear  Agency  (DNA)  has  esti- 
mated that  personnel  participating  In  that 
operation  were  exposed  to  radiation.  In  view 
of  these  Important  questions  and  DNA's  dis- 
agreement with  many  of  the  findings  In  the 
report,  I  believe  that  there  Is  a  need  for 
follow-up  activity.  Therefore.  In  my  Com- 
mittee capacity,  I  am  requesting  that  you 
assign  appropriate  personnel  to  continue 
this  project  so  as  to  provide  me  with  a 
report  or  reports  in  response  to  the  follow- 
ing questions: 

1.  Is  there  a  basis  for  concluding  that  the 
safety  precautions  improved  during  the 
course  of  the  atmospheric  nuclear  test  pro- 
gram and.  If  so,  to  what  extent  and  general- 
ly at  what  point?  In  addressing  these  ques- 
tions, please  select  for  study  and  evaluation 
a  nuclear  test  that  was  carried  out  at  the 
Nevada  Test  Site  at  a  time  sufficiently  re- 
moved from  Operation  Crossroads  so  that 
the  changes  In  safety  procedures.  If  any, 
would  be  In  place.  (Specifically,  please  con- 
sider the  possibility  of  studying  Shot  HOOD 
or  Shot  SMOKY  In  1957.)  Also  In  answering 
this  question,  please  comment  specifically 
on  any  changes  In  personnel  monitoring 
procedures  and  decontamination  proce- 
dures. 

a.  In  view  of  the  findings  In  your  report, 
do  you  recommend  that  the  regulations 
Issued  by  the  Veterans'  Administration  in 
accordance  with  Public  Law  98-543  be 
changed  in  any  way.  either  with  reference 
to  Operation  Crossroads  or  to  all  nuclear 
tests  or  otherwise? 

3.  In  further  view  of  those  findlnga,  do 
you  recommend  that  the  regulations  issued 
by  the  DejMUtment  of  Defense  In  accord- 
ance with  section  7  of  Public  Law  98-542  be 
changed  in  any  way? 

4.  A.  What  do  you  estimate  would  be  the 
cost  if  DNA  were  to  implement  fully  your 
recommendation  that  the  "Crossroads  par- 
ticipanto  exposiu«  estimates"  be  adjusted  so 
as  to  take  Into  account  the  various  exposure 
factors  identified  in  the  report  (on  pages  66 
and  56). 

B.  In  this  regard,  the  VA  In  Its  advance 
commenU  on  this  report,  which  were  set  out 
in  an  August  26,  1985,  letter  from  Deputy 
Administrator  of  Veterans'  Affairs  Everett 
Alvates  (reprinted  on  pages  68  and  69  of  the 
report),  noted  that  "[wlhUe  OAO  recom- 
mends revised  methods  of  calculating  radi- 
ation exposure  levels  for  Crossroads  partici- 
pants, it  appears  that  this  new  methodology 
should  also  be  applied  to  participanU  in  all 
atmospheric  nuclear  tesu."  What  do  you  es- 
timate would  be  the  cost  of  such  a  global 
effort? 


C.  Is  there  any  feasible  way  that  an  entity 
other  than  DNA  could  be  the  agent  for  ap- 
plying the  new  methodology,  in  order  to 
lend  the  appearance  of  greater  objectivity 
given  DNA's  adamant  resistance  to  the 
OAO  analysis  and  recommendations? 

6.  In  light  of  all  the  Information  gathered 
in  the  course  of  preparing  your  report, 
please  prepare  a  series  of  "worst-case  sce- 
narios" In  terms  of  possible  levels  of  expo- 
sure for  service  personnel  who  were  present 
at  Operation  Crossroads  throughout  the  op- 
eration and  who  participated  in  decontami- 
nation ef  f  oru  on  target  ships? 

In  a  related  matter,  a  report  was  made 
public  last  week  concerning  certain  Air 
Force  veterans'  exposure  to  radiation  as  a 
result  of  their  being  In  aircraft  that  were 
flown  through  the  mushroom  clouds  which 
followed  certain  nuclear  detonations  in  Op- 
eration Redwing.  I  am  enclosing  a  copy  of 
that  report  which  also  Includes  a  Depart- 
ment of  Defense  document— Preliminary 
Report.  Operation  Redwing.  Early  Cloud 
Penetrations,  issued  by  Headquarters  Field 
Command,  Armed  Forces  Special  Weapons 
Project,  Sandia  Base,  Albuquerque.  N.M.— 
on  this  matter.  As  part  of  your  response  to 
this  foUowup  letter,  I  request  that  your 
office  investigate  this  issue,  as  well  as  any 
issues  that  arise  In  the  course  of  this  Investi- 
gation with  respect  to  manned  planes  flying 
through  post-blast  nuclear  clouds,  and 
report  your  findings  to  me.  I  am  particular- 
ly Interested  In  learning  your  views  on  the 
extent  of  the  exposure  to  radiation  experi- 
enced by  the  Operation  Redwing  plane 
crews,  whether  other  individuals  were  simi- 
larly exposed  during  other  detonations,  and 
whether  the  Department  of  Defense  or 
other  governmental  entity  or  any  entity 
acting  for  the  Federal  Oovemment  has 
made  any  attempt  to  follow  these  individ- 
uals so  as  to  monitor  their  health  status. 

Finally,  In  view  of  his  excellent  work  on 
the  November  report  and  the  great  exper- 
tise he  has  now  acquired  in  this  field,  I 
would  greatly  appreciate  that  all  the  work  I 
am  requesting  In  this  letter  be  carried  out 
under  Mr.  Baney's  supervision  If  that  can 
appropriately  and  feasibly  be  done. 

As  always,  I  deeply  appreciate  your  coop- 
eration and  assistance. 
With  warm  regards. 
Cordially, 

Alar  Crahstoii. 
Ranking  Minority  Member. 

U.S.  Sbrate, 

ComnTTBB  ON  VlTBRARS'  ArPAOtS, 

Washington,  DC,  December  4, 198S. 
Hon.  Caspar  W.  Wembbroex, 
Secretary  of  Defense, 
The  Pentagon,  Washington,  DC. 

Dbar  Cap:  I  am  writing  with  reference  to 
the  recently  completed  Oeneral  Accounting 
Office  (OAO)  report,  dated  November  8, 
1985,  "Operation  Crossroads:  Personnel  Ra- 
diation Exposure  Estimates  Should  Be  Im- 
proved" (GAO/RCED-86-16). 

This  report  raises  major  questions  about 
the  conclusions  of  the  Defense  Nuclear 
Agency,  as  set  forth  in  the  May  1984  DNA 
historical  report  on  Operation  Crossroads 
and  elsewhere,  that  none  of  the  participants 
at  that  operation  were  exposed  to  other 
than  low  leveU  of  radiation.  Although  I  re- 
alize that  the  DNA  Has  rejected  GAO's  anal- 
ysis, I  believe  that  that  analyaU  and  OAO's 
point-by-polnt  rebuttal  of  DNA's  official  re- 
sponse published  in  the  final  report  fairly 
raise  the  question  whether  some  portion  of 
the  43,000  personnel  (OAO  has  suggested 
up  to  17.000)  who  participated  in  the  oper- 


ation were  actually  expoaed  to  radiation  at 
levels  higher  than  the  levels  aooounted  for 
by  DNA. 

In  view  of  OAO's  analysis  and  the  weight 
of  the  evidence  on  which  it  Is  based.  I  be- 
lieve that  It  is  incumbent  on  the  Federal 
Oovemment  to  take  further  steps  to  study 
this  operation  to  resolve  this  stark  differ- 
ence of  opinion.  Thus,  I  request  that,  in  oon- 
sulUtion  with  the  Comptroller  Oeneral,  you 
arrange  for  a  new,  independent  review  of 
Operation  Crossroads  to  be  carried  out  with 
a  specific  focus  on  determining  the  degree 
to  which  participants  there  were  or  may 
have  been  exposed  to  higher  levels  of  radi- 
ation than  DNA  has  calculated  Such  a 
review  should  take  Into  account  all  findings 
and  recommendations  in  the  OAO  report. 
Including  OAO's  findings  regarding  the  ac- 
curacy of  the  film  badges  used,  the  safety 
procedures  that  were  prescribed  and  the 
extent  to  which  they  were  followed,  the  de- 
contamination activities  that  were  carried 
out  by  participanU,  and  the  possibilities  for 
exposure  through  inhalation,  ingestion,  and 
open  wounds. 

In  order  to  ensure  that  such  a  review  will 
have  the  credibility  necessary  to  be  accept- 
ed by  veterans  who  participated  in  Oper- 
ation Crossroads,  others  with  an  Interest  In 
this  issue,  and  the  general  public.  I  believe 
that  such  a  review  must  be  carried  out  other 
than  by  or  under  the  auspices  of  DNA 
which  has  rejected  the  report  of  the  GAO. 
Accordingly.  I  ask  that  you  have  such  a 
review  conducted  by  an  entity  not  previous- 
ly connected  with  the  Operation  Crossroads 
reconstruction  effort  or  with  any  other 
DNA  reconstruction  of  a  nuclear  test  activi- 
ty. 

I  look  forward  to  hearing  from  you  In  re- 
sponse to  this  request  at  your  earliest  con- 
venience. I 

With  warm  regards,  ' 

Cordially, 

Alar  CRAifSTOii, 
Ranking  Minority  Member. 

U.S.  Serate. 

COMKITTBB  OR  VCTXRARS'  APPAIRS. 

Washington,  DC.  December  4, 198S. 
Hon.  Ronald  W.  Reagan, 
77ie  White  House, 
Washington,  DC. 

Dear  Mr.  President;  I  am  writing  to  call 
to  your  personal  attention  the  enclosed 
letter  that  I  am  today  sending  to  Secretary 
of  Defense  Caspar  Weinberger. 

In  this  letter,  I  note  a  recent  report  from 
the  Oeneral  Accounting  Office— "Cross- 
roads: Personnel  Radiation  Exposure  Esti- 
mates Should  Be  Improved"  (OAO/RCED- 
86-15)- which  casU  serious  doubt  on  prior 
Department  of  Defense  estimates  of  the 
degree  to  which  service  personnel  who  par- 
ticipated in  the  Operation  Crossroads  nucle- 
ar test  were  exposed  to  radiation.  In  light  of 
this  GAO  report,  I  urge  that  Secretary 
Weinberger  have  a  new.  Independent  review 
carried  out  of  that  operation,  applying  the 
GAO  findings  and  recommendations.  In 
order  to  attempt  to  ensure  that  any  such 
review  Li  credible  to  those  most  concerned 
about  Operation  Crossroads— the  veterans 
who  participated  in  that  operation,  their 
families,  and  their  survivors— as  well  as  the 
general  public,  I  further  urge  that  the 
review  be  carried  out  by  an  entity  ouUide  of 
DNA  which  has  no  previous  Involvement 
with  any  atomic-test  reconstructions. 

In  thU  regard,  section  601(c)  of  Public 
Law  98-160  charges  the  President  with  re- 
sponsibilities for  the  purpose  of  ensuring 
that  activities  of  the  Federal  Government 
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with  respect  to  adverse  health  effects  in 
humans  from  exposure  to  radiation  are  sci- 
entifically valid  and  conducted  with  effi- 
ciency and  objectivity.  Further  effort  by  the 
Department  of  IDefense  with  respect  to  Op- 
eration Crossroads  clearly  is  such  activity, 
and  I  believe  that  it  is  vital  that  such  effort 
be  carried  out  with  objectivity,  effective- 
ness, and  credibility.  Certainly,  a  review 
that  has  little  or  no  credibility  would  be  in- 
effective. Hence.  I  respectfully  request  that, 
in  fulfillment  of  your  section  601(c)  statuto- 
ry responsibility,  you  direct  that  Secretary 
Weinberger  provide  for  the  new  review  I 
have  recommended  and  that  the  review  be 
carried  out  by  an  independent  entity. 

Thank  you  for  your  attention  to  this  re- 
quest. 

With  warm  regards. 
Cordially 

Auui  Cranston, 
Ranking  Minority  Member. 

Enclosure. 

U.S.  Senate, 
ComnTTEE  ON  Veterans'  Aftairs, 
Washington,  DC,  December  4,  198S. 
Hon.  Harry  N.  Walters, 
Administrator  of  Veterans'  Affairs, 
Washington.  DC. 

Dear  Harry:  I  have  today  written  Secre- 
tary Weinberger  (a  copy  of  my  letter  is  en- 
closed) in  connection  with  the  recent  GAO 
report  "Operation  Crossroads:  Personnel 
Radiation  Exposure  Estimates  Should  Be 
Improved"  (GAO/RCED-86-15),  dated  No- 
vember 8,  1985.  You  reviewed  an  advanced 
text  of  this  report  earlier  this  year  and  sub- 
mitted your  views  on  it  to  the  GAO  on 
August  26. 

1  have  urged  Secretary  Weinberger  to 
have  a  new,  independent  review  of  Oper- 
ation Crossroads  carried  out,  as  recommend- 
ed by  GAO.  in  order  to  determine  the  levels 
of  exposure  to  which  participants  at  that 
operation  were  exposed.  I  believe  that  such 
a  new  review  is  absolutely  vital  for  many 
purposes,  including,  of  course,  giving  veter- 
ans 8Lnd  survivors  with  claims  for  VA  bene- 
fits based  on  participation  in  Operation 
Crossroads  confidence  that  the  information 
regarding  veterans'  exposure  on  which  the 
VA  will  base  its  decisions  is  as  accurate  as 
possible. 

In  light  of  your  appreciation  of  the  impor- 
tance of  having  an  investigation  of  a  highly 
controversial  issue  carried  out  by  an  entity 
with  no  preconceived  notion  about  or  stake 
in  the  result— as  evidenced  by  your  decision 
to  assign  to  CDC  the  responsibility  for  con- 
ducting the  Agent  Orange  study— I  urge  you 
to  express  to  Secretary  Weinberger  your 
support  for  such  a  new,  independent  review 
of  Operation  Crossroads. 

Such  a  statement  of  support  from  you 
would  be  both  particularly  valuable— be- 
cause the  principal  beneficiaries  of  such  a 
new  review  would,  of  course,  be  the  veterans 
who  participated  in  that  operation— and 
fully  appropriate  as  an  exercise  of  your  stat- 
utory responsibility,  set  forth  in  section  220 
of  title  38,  United  States  Code,  to  promote 
the  maximum  effectiveness  of  all  govern- 
mental activity  relating  to  veterans. 

Thank  you,  Harry,  for  your  ongoing  coop- 
eration and  assistance  and  for  your  atten- 
tion to  this  request. 

With  warm  regards, 
CordiaUy. 

Alan  Cranston, 
Ranking  Minority  Member. 
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U.S.  Sknatc 
[^mfiTTEE  ON  Veterans'  Atfairs, 

Washington,  DC,  July  24, 198S. 
Hon.  Harry  N.  Walters, 
Administrator  of  Veterans' Affairs, 
Washington,  DC. 

Dear  Harry:  I  have  recently  received  and 
revie|ved  a  copy  of  the  July  1985  Office  of 
Techtiology  Assessment  Staff  Memorandum 
entitled  "An  Evaluation  of  the  Feasibility  of 
Studying  Long-Term  Health  Effects  in 
Atontic  Veterans",  which  was  prepared  in 
response  to  your  December  19,  1984,  request 
that  pTA  review  a  proposed  protocol  for  a 
studs  of  veterans  exposed  to  radiation  and 
advise  you  as  to  the  feasibility  of  such  a 
studs.  I  am  writing  to  express  my  views  on 
this  fesue  in  light  of  the  mandate  in  section 
601  at  Public  Law  98-160  that  such  study  be 
carried  out. 

Th  (  OTA  staff  memorandum  appears  to 
me  1 1  be  very  well  done  and  quite  compre- 
hens  ve,  and  I  have  no  basis  for  disagreeing 
with  the  OTA  staff  conclusions  that,  first,  a 
stud]  "carried  out  in  accordance  with  the 
outliites  of  the  VA  plan  would  not  produce 
meaiiingful  scientific  results"  and,  second, 
that  "a  study  of  the  group  of  1200  atomic 
veterans  with  more  than  5  rem  exposure  [an 
optiob  OTA  considered  on  its  own  initiative] 
woul^  be  even  less  powerful  than  would  the 
stud^  of  the  entire  cohort." 

Notwithstanding  these  conclusions  regard- 
ing the  likely  merits  of  comprehensive  stud- 
ies, liowever,  I  continue  to  believe  that  valid 
studjt,  within  the  context  of  section  601,  of 
the  adverse  health  effects  of  exposure  to  ra- 
diation among  veterans  exposed  during  the 
nucl0ar  test  program  or  in  connection  with 
the  Occupation  of  Japan  following  World 
War  II  can  be  carried  out.  Therefore,  I  urge 
you  to  consider,  prior  to  making  any  final 
deciaon  that  such  study  is  infeasible,  the 
feasibility  of  study  approaches  other  than 
thos^  reviewed  by  OTA.  In  this  regard,  I  be- 
lieve! that  it  is  important  to  note  that  the 
studj  mandate  clearly  contemplates,  in  sec- 
tion $01(a)(l)(B)  of  P.L.  98-160,  that,  even  if 
it  is  I  determined  that  it  is  not  feasible  to 
carrS  out  some  elements  of  the  mandated 
study,  other  elements  as  to  which  a  determi- 
nation of  infeasibility  cannot  be  made  would 
contkiue  to  be  required. 

Ariong  the  possible  study  approaches  that 
I  urge  you  to  consider  before  making  any 
final]  decision  are  two  that  are  discussed  in 
the  [OTA  staff  memo— namely,  periodic 
follotv-up  studies  of  the  veterans  who  wit- 
nessed the  SMOKY  shot  and  a  study  of  the 
vetejans  who  were  present  at  the  tests  car- 
ried JDUt  during  Operation  Crossroads  (with 
comparisons  being  made  between  the  health 
stattis  of  these  veterans  with  an  appropri- 
ately designed  control  group  of  veterans 
who: were  not  exposed  to  radiation  during 
the  test  program).  This  latter  study  would 
appepu-  to  be  particularly  important  in  light 
of  tile  concerns  about  the  level  of  exposure 
and  safety  precautions  at  Crossroads  which 
were  raised  by  the  Operations  Radiological 
Safety  Officer  at  the  shots,  the  late  Colonel 
Staitford  Warren,  in  various  memoranda 
and  letters  which  were  presented  to  the 
Congress  in  1983  and  which  have  been  the 
subject  of  a  nearly  completed  GAO  study.  (I 
undtrstand  that  your  staff  has  already  re- 
viewed this  study  in  dHft.)  In  addition  to 
these  two  studies,  there  may  be  others  fo- 
cusing on  particular  shots  or  series  of  shots 
or  sdme  other  subset  of  the  total  population 
of  veterans  exposed  to  radiation  that  could 
be  the  subject  of  valid  study,  and  I  urge  you 
to  look  for  such  options  before  reaching  any 
finiJ  decision  regarding  the  infeasibility  of 
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carrying  c  ut  any  study  under  section  601  of 
P.L.  98-16 ). 

In  addition.  I  urge  you  to  have  members 
of  your  naff  contact  appropriate  staff  at 
the  Naticnal  Research  Council  (NRC)  to 
discuss  with  them  the  possibility  of  the  VA 
providing  funding  support  for  a  fiuther 
analysis,  using  a  properly  constituted  con- 
trol group  of  veterans,  of  the  information 
gathered  by  the  NRC  in  coimection  with 
the  recently  reported  study  entitled  "Mor- 
tality of  Nuclear  Weapons  Test  Partici- 
pants", such  an  analysis,  which  members  of 
the  Comniittee  staff  have  already  discussed 
with  NRq,  would  be  a  valuable  addition  to 
the  body  of  information  available  at  present 
on  the  heklth  status  of  veterans  exposed  to 
radiation.  ^ 

Thank  ^ou  for  your  continued  coopera- 
tion. 

With  warm  regards, 
Cor(tially, 

Alan  Cranston. 

Veterans'  Administration, 
paahington,  DC,  August  26,  198S. 
Hon.  ALAit  (Cranston. 
Ranking  Minority  Member,  Committee  on 
Veterans' 'Mfairs,  U.S.  Senate,  Washington, 
DC.     I 
Dear  AiAN:  Thank  you  for  your  letter  of 
July  24, 1>85,  concerning  whether  it  is  feasi- 
ble to  conduct  a  scientifically  valid  study  of 
veterans  who  participated  in  nuclear  weap- 
ons testing  programs  or  who  served  in  Hiro- 
shima or  Nagasaki,  Japan,  following  World 
War  II.  I  Agree  with  you  that  the  Office  of 
Technology  Assessment  has  done  a  com- 
mendable: job  in  reviewing  the  Veterans  Ad- 
ministratfen's  proposed  "Assessment  of  Vet- 
erans With  Military  Service  at  Sites  of  Tem- 
porarily Augmented  Ionizing  Radiation."  I 
have  asked  the  Chief  Medical  Director  to 
review  and  comment  upon  the  suggestion 
that  the  Veterans  Administration  undertake 
mortality  studies  of  those  veterans  who  par- 
ticipated in  Shot  Smokey  or  in  Operation 
Crossroa«x.  I  will  report  to  you  the  recom- 
mendations of  the  Chief  Medical  Director  as 
soon  as  ttiey  become  available. 
Sinqerely, 

Harry  N.  Walters, 

Administrator, 

VS.  Senate, 
i'l'iBE  ON  Veterans'  Atfairs, 
ihington,  DC,  January  21,  1986. 
Hon.  HARkY  N.  Walters, 
Administrator  of  Veterans'  Affairs. 
Washingtpn,  DC. 

Dear  HKrry:  I  am  writing  in  follow-up  to 
your  August  26,  1985,  letter  (which  respond- 
ed to  mine  of  July  24)  regarding  the  Veter- 
ans' Administration's  efforts  in  response  to 
the  manoate  in  section  601  of  Public  Law 
98-160  to  carry  out  study  of  veterans  ex- 
posed to  iadiation  from  nuclear  detonations. 

As  you  know,  the  General  Accounting 
Office  recently  released  a  report,  entitled 
'Operation  Crossroads:  Personnel  Radiation 
Exposure  Estimates  Should  Be  Improved", 
on  Its  review  of  various  issues  regarcling 
safety  procedures  and  radiation  exposure  at 
that  first  post- World  War  II  nuclear  test  op- 
eration. In  light  of  the  GAO  report  findings 
which  cast  significant  doubt  on  the  asser- 
tions by  Ithe  Department  of  Defense  that 
the  only  exposures  at  Operation  Crossroads 
were  to  low  levels  of  radiation,  I  am  renew- 
ing the  suggestion  in  my  July  24  letter  that 
the  VA  c  >n8ider  a  study  f(x:using  qjecifical- 
ly  on  veerans  at  Operation  Crossroads.  I 
would  appreciate  learning  your  views  on 
this  sugg  stion. 


I  would  also  appreciate  your  views  on  the 
suggestion  in  my  July  24  letter  that  the  VA 
consider  the  poasiblUty  of  providing  funding 
support  for  a  further  analysis,  using  a  prop- 
erly constituted  control  group  of  veterans, 
of  the  Information  gathered  by  the  National 
Research  Council  of  the  National  Academy 
of  Sciences  in  connection  with  the  NRC 
study  entitled  "Mortality  of  Nuclear  Weap- 
ons Test  Particlpante".  Enclosed  is  a  copy  of 
my  recent  letter  to  Dr.  Frank  Press,  Chair- 
man of  the  National  Research  Council, 
which  addresses  the  same  issue. 

Thank  you,  Harry,  for  your  cooperation 
and  assistance. 

With  warm  regards. 
Cordially, 

Alan  Cranston, 
Ranking  Minority  Member. 


U.S.  Senate, 
Committee  on  Veterans'  Aftairs, 
Washington,  DC,  January  21,  1986. 
Dr.  Frank  Press, 

Chairman,  National  Research  Council 
Washington,  DC. 

Dear  Frank:  I  am  writing  in  connection 
with  the  study  carried  out  by  the  National 
Research  Council— "Mortality  of  Nuclear 
Weapons  Test  ParticipanU"— which  was  re- 
leased last  year. 

As  the  Ranking  Minority  Member  of  the 
Senate  Veterans'  Affairs  Committee,  I  have 
long  been  concerned  about  the  search  for 
answers  to  the  many  questions  about  the 
health  status  of  veterans  exposed  to  ioniz- 
ing radiation  from  nuclear  detonations.  Spe- 
cifically regarding  this  NRC  study,  I  am 
concerned  about  certain  assumptions  which 
were  made  relating  to  it. 

First,  in  light  of  the  1981  changes  in  the 
entitlement  to  VA  burial  allowances,  it  is 
not  clear  to  me  what  level  of  confidence  can 
or  should  be  given  to  the  reporting  of  veter- 
ans' deaths  to  the  VA  Beneficiary  Identifi- 
cation and  Records  Locator  Subsystem 
(BIRLS)  in  1981  to  1982,  information  that 
was  assumed  to  be  accurate  in  calculating 
the  resulu  in  the  mortality  study.  Because 
of  the  importance  of  data  from  BIRLS— not 
only  with  reference  to  this  study  but  for 
any  study  which  would  rely  on  that 
system— I  believe  a  verification  of  the  cur- 
rent accuracy  and  completeness  of  the  data 
in  BIRLS  should  be  undertaken.  In  this 
regard,  I  believe  that  the  NRC  should  con- 
sider requesting  financing  for  such  research 
and  would  appreciate  your  views  on  the 
need  for  such  an  effort,  iU  cost,  and  likely 
duration. 

Second,  I  am  concerned  that  the  NRC 
study  compared  mortality  data  for  former 
military  personnel  with  mortality  data  for 
the  general  U.S.  population,  thereby  ignor- 
ing the  so-called  "healthy  soldier"  effect.  As 
the  principal  investigator  for  the  1986 
report,  Mr.  Seymour  Jablon,  wrote  in  "Ef- 
fects of  Selection  on  MorUlity",  AmeHcan 
Journal  of  Epidemiology,  in  1974: 

It  is  apparent  that  the  selection  process 
for  admission  to  military  service  has  exerted 
a  profound  effect  on  mortality  rates  of 
Army  veterans  after  separation  from  serv- 
ice. Generally,  the  morUlity  rates  within 
the  first  few  years  of  discharge  are  consider- 
ably lower  than  those  of  the  general  popula- 
tion, but  the  rates  gradually  approach  those 
of  the  parent  population  over  succeeding 
years.  The  effect  of  the  bias  of  selection  on 
subsequent  mortality  is  not  short  but  on  the 
contrary  quite  prolonged  and  may  persist 
even  after  23  years  from  Army  discharge. 


Two  conclusions  appear  to  follow:  First, 
the  evident  lesson  that  mortality  compari- 
sons cannot  be  made  between  cohorts  that 
have  been  screened  unequally,  or  between  a 
screened  cohort  and  the  general  population: 
and  second,  since,  in  the  absence  of  rando- 
mization, "survey"  cohorts  that  differ  as  to 
some  feature  that  we  wish  to  study  will  also 
differ  In  other  ways,  some  known  to  us,  but 
others  unknown,  we  cannot  rely  on  the 
mere  passage  of  a  few  years  to  overcome  the 
unwanted,  confounding,  distinctions.  Initial 
characteristics  may  cast  long  shadows. 

In  view  of  the  above  and  questions  that 
have  been  raised  in  connection  with  the  va- 
lidity of  the  NRC  study,  I  hope  that  the 
NRC  will  seek  funding  to  make  a  mortality 
comparison  for  that  study  using  an  appro- 
priate cohort  of  veterans.  Such  a  further 
effort  seems  particularly  Important  in  light 
of  the  November  8.  1985.  General  Account- 
ing Office  report  entitled  "Operation  Cross- 
roads: Personnel  Radiation  Exposure  Esti- 
mates Should  be  Improved"  (OAO/RCED- 
86-15),  which  casts  significant  doubt  on  the 
notion  that  few  If  any  military  personnel 
were  exposed  to  other  than  low  levels  of  ra- 
diation as  a  result  of  nuclear  detonations.  A 
copy  of  that  report  Is  enclosed. 

Thank  you  for  your  cooperation. 

With  best  wUhes. 
Sincerely, 

Alan  Ckanstoii, 
Ranking  Minority  Member. 


MESSAGES  FROM  THE  HOUSE 

At  1:56  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  2013.  An  act  to  delay  the  referendum 
with  respect  to  the  1986  through  1988  crops 
of  Flue-cured  tobacco  and  to  delay  the  proc- 
lamation of  national  marketing  quotas  for 
the  1986  through  1988  crops  of  burley  to- 
bacco. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2260.  A  communication  from  the  At- 
torney General  of  the  United  SUtea  trans- 
mitting a  notice  of  litigation  Ciiallenging  the 
constitutionality  of  portions  of  "Oramm- 
Rudman".  and  advising  of  the  position  of 
the  Department  of  Justice  in  the  litigation; 
to  the  Committee  on  the  Judiciary. 

EC-2251.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the 
Treasury  transmitting  a  draft  of  proposed 
legislation  relating  to  firearms  and  explo- 
sives; to  the  Committee  on  the  Judiciary. 

EC-2252.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  a  report  on  pre- 
vention activities  undertaken  by  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Admin- 
istration; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2253.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  a  report  on  the 
health  consequences  of  smoking;  to  the 
Committee  on  Labor  and  Human  Resources. 


EC-2254.  A  communication  from  the 
Acting  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  transmit- 
ting, pursuant  to  law.  the  annual  report  on 
NASA's  Industrial  application  centers:  to 
the  Committee  on  Small  Business. 

EC-225S.  A  communication  from  the 
Clerk  of  the  US.  Claims  Court  transmitting, 
pursuant  to  law,  a  copy  of  the  Court's  Judg- 
ment order  for  the  plaintiffs  in  the  matter 
of  the  Navajo  Tribe  of  Indians  versus  the 
U.8.;  to  the  Committee  on  Appropriations. 

EC-2256.  A  communication  from  the  Ex- 
ecutive Associate  Director  of  the  Office  of 
Management  and  Budget  transmitting,  pur- 
suant to  law,  a  report  on  the  reapportion- 
ment of  an  appropriation  on  a  basis  necessi- 
tating a  supplemental  appropriation  for  the 
American  Battle  Monuments  Commission: 
to  the  Committee  on  Appropriations. 

EC-22S7.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget  transmitting,  pursuant  to  law,  noti- 
fication of  the  President's  intent  to  exempt 
$63.1  billion  of  the  mUltary  personnel  ap- 
propriations from  sequestration  under 
Gramm-Rudman;  to  the  Committee  on  Ap- 
propriations. 

EC-2258.  A  conununication  from  the 
Deputy  Assistant  Secretary  of  Defense 
transmitting,  pursuant  to  law,  notice  of  the 
intention  of  the  Navy  to  exclude  from  ex- 
amination by  the  Comptroller  General 
records  of  a  contract  with  a  Turkish  ship- 
yard; to  the  Committee  on  Armed  Services. 
EC-2259.  A  communication  from  an  As- 
sistant to  the  President  transmitting,  pursu- 
ant to  law,  a  report  relative  to  the  military 
implications  of  Soviet  treaty  violations;  to 
the  Committee  on  Armed  Services. 

EC-2260.  A  communication  from  the 
Acting  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  transmit- 
ting, pursuant  to  law,  a  waiver  of  certain  re- 
quirements of  law  involving  certain  technol- 
ogy transfers  and  NASA's  alternative  plans 
for  conducting  transfers  of  technology;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2261.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  transmit- 
ting, pursuant  to  law,  a  report  on  the  ad- 
ministration of  the  Marine  Mammal  Protec- 
tion Act;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-2262.  A  communication  from  the 
Acting  Chairman  of  the  Federal  Trade  Com- 
mission transmitting,  pursuant  to  law,  a 
report  on  Impacts  on  competition  and  on 
small  business  of  agreements  and  plans  car- 
rying out  provisions  of  the  International 
Energy  Program;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2263.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law,  a  report  on  actions  taken  under  the 
Uranium  Tailings  Radiation  Control  Act;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2264.  A  communication  from  the 
Acting  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  transmit- 
ting, pursuant  to  law,  a  report  on  the 
progress  of  the  Upper  Atmospheric  Re- 
search Program:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-2265.  A  communication  from  the 
Acting  Fiscal  Assistant  Secretary  of  the 
Treasury  transmitting,  pursuant  to  law,  a 
report  on  the  UabiUties  and  Other  Finan- 
cial Commitments  of  the  VS.  Government 
as  of  September  30,  1985;  to  the  Committee 
on  Finance. 
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EC- 2266.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  copies  of  international  agreements, 
other  than  treaties,  entered  into  by  the  U.S. 
within  the  60  days  previous  to  January  10, 
1986:  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-2367.  A  communication  from  the 
Chairman  of  the  Federal  Conununications 
Commission  transmitting,  pursuant  to  law,  a 
report  on  the  system  of  internal  accounting 
and  financial  management  of  the  Commis- 
sion; to  the  Committee  on  Oovemmental 
Affairs. 

EC- 2268.  A  communication  from  the 
Acting  Assistant  Secretary  of  Health  and 
Human  Services  transmitting,  pursuant  to 
law,  a  report  on  a  new  Privacy  Act  system  of 
records:  to  the  Committee  on  Governmental 
Affairs. 

EC-2269.  A  communication  from  the 
Acting  Assistant  Secretary  of  Health  and 
Human  Services  transmitting,  pursuant  to 
law,  a  report  on  a  new  Privacy  Act  system  of 
records:  to  the  Committee  on  Governmental 
Affairs. 

EC-2270.  A  communication  from  the 
Chairman  of  the  U.S.  Merit  Systems  Protec- 
tion Board  transmitting,  pursuant  to  law, 
the  1984  annual  report  of  the  Board:  to  the 
Committee  on  Oovemmental  Affairs. 

EC-2271.  A  communication  from  the 
Acting  Director  of  the  National  Park  Serv- 
ice transmitting,  pursuant  to  law,  a  report 
on  the  disposal  of  surplus  Federal  real  prop- 
erty for  parks  and  recreation  purposes 
under  the  public  benefit  discount  program: 
to  the  Committee  on  Governmental  Affairs. 

EC-2272.  A  communication  from  the  Sec- 
retary of  the  Interior  transmitting,  pursu- 
ant to  law,  a  report  on  donations  received 
and  allocations  made  from  the  fund  for  the 
advancement  of  the  Indian  race:  to  the 
Select  Committee  on  Indian  Affairs. 

EC-2273.  A  communication  from  the  Ex- 
ecutive Director  of  the  Neighborhood  Rein- 
vestment Corporation  transmitting,  pursu- 
ant to  law,  a  report  on  its  compliance  with 
the  Freedom  of  Information  Act;  to  the 
Committee  on  the  Judiciary. 

EC-2274.  A  communication  from  the 
Chairman  of  the  Copyright  Royalty  Tribu- 
nal transmitting,  pursuant  to  law,  the  Tri- 
bunal's annual  report  for  FY  1985;  to  the 
Committee  on  the  Judiciary. 

EC-2275.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  National  Heart,  Lung,  and  Blood  Ad- 
visory Council:  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-2276.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  the  tmnual  report 
on  the  status  of  handicapped  children  in 
Head  Start  I>rograms:  to  the  Committee  on 
lAbor  and  Human  Resources. 

EC-2277.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  a  notice  of  final  funding  priority- 
Handicapped  Special  Studies  Program;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-2278.  A  communication  from  the  As- 
sistant Secretary  of  Defense  transmitting, 
pursuant  to  law,  a  report  on  the  feasibility 
of  DOD  Issuing  food  stamp  coupons  to  over- 
seas households  of  members  stationed  out- 
side the  VS.;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

EC-2279.  A  communication  from  the 
Under  Secretary  of  Agriculture  transmit- 
ting, pursuant  to  law,  the  quarterly  com- 


modity and  country  allocation  table  for  food 
ice;  to  the  Committee  on  Agricul- 
lutrltion,  and  Forestry. 
1280.  A  communication  from  the  Di- 
of  the  Office  of  Management  and 
transmitting,  pursuant  to  law,  the 
cumulative  report  on  rescissions  and  defer- 
rals as  of  January  1,  1986:  Jointly,  pursuant 
to  the  order  of  January  30,  1975,  to  the 
Comniittee  on  Appropriations  and  the  Com- 
mittee on  the  Budget. 

EC-2281.  A  communication  from  the 
President  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  on  his  issuance  of 
an  Executive  Order  blocking  all  property 
and  o-operty  interests  of  the  Government 
of  Lifya  and  the  Central  Bank  of  Libya 
within  or  under  the  control  of  the  U.S.;  to 
the  dommittee  on  Banking,  Housing,  and 
Urbail  Affairs. 

EC-fe282.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  of  the  U.S.  transmitting,  pur- 
suant to  law,  a  report  on  guarantee  and  in- 
surance transactions  supported  by  the  Bank 
during  November  1985  with  Conununist 
countfies;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC^283.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting,  pur- 
suant] to  law,  a  report  and  inventory  of 
State  (practices  relative  to  overweight  vehi- 
cles, penalties  and  permits;  to  the  Commit- 
tee o^  Commerce,  Science,  and  Transporta- 
tion. I 

EC-P284.  A  communication  from  the  Sec- 
retar]|  of  Commerce  transmitting,  pursuant 
to  law,  a  report  on  the  extension  of  certain 
export  controls  for  foreign  policy:  to -the 
Comniittee  on  Foreign  Relations. 

EC-&285.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partntent  of  State,  transmitting,  pursuant 
to  law,  copies  of  international  agreements, 
other  than  treaties,  entered  into  by  the  U.S. 
during  the  60  days  previous  to  January  7, 
1986;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC- 2286.  A  communication  from  the  At- 
torney General  of  the  United  States  trans- 
mitting, pursuant  to  law,  a  report  on  the 
Department  of  Justice's  internal  accounting 
and  administrative  control  systems:  to  the 
Comiliittee  on  Governmental  Affairs. 
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them  to  Require  essential  knowledge  and 

skills:  and 

"Whereaii,  Pell  grants  have  made  it  finui- 
cially  possble  for  many  of  our  dtisens  to 
have  access  to  post-secondary  education; 
and 

"Wherea^.  the  continued  availability  of 
Pell  grants;  Is  essential  If  citizens  of  the  Fed- 
erated States  of  Micronesia  are  to  continue 
to  have  adequate  access  to  post-secondary 
education;  and 

"Whereas,  Pell  grants  may  not  continue 
to  be  avaflable  to  our  citizens  unless  the 
Government  of  the  Federated  States  of  Mi- 
cronesia and  the  Commission  on  Future  Po- 
litical Status  and  Transition  are  able  to 
reach  an  agreement  with  the  Government 
of  the  Uniied  States  regarding  their  contin- 
ued avallaDillty;  Now.  therefore. 

Be  it  Retolved  by  the  Fourth  Congress  of 
the  Federated  States  of  Micronesia,  Second 
Regular  Session,  198S,  That  it  is  the  sense  of 
the  Congress  that  Pell  grants  are  valuable 
and  necessary  to  the  future  of  our  Nation 
and  must  be  preserved;  and 

Be  it  Fkrther  "Resolved,  That  certified 
copies  of  this  resolution  be  transmitted  to 
the  President  of  the  Federated  States  of  Mi- 
cronesia, the  Chairman  of  the  Commission 
on  Future  Political  Status  and  Transition, 
the  President  of  the  United  States  of  Amer- 
ica, the  Sifeaker  of  the  United  States  House 
of  Repres^tatives,  the  President  Pro  Tem- 
pore of  the  United  States  Senate,  Ambassa- 
dor Fred  M-  Zeder  II,  and  the  Honorable 
Clairbome  Pell  of  the  United  States 
Senate.' 


PtTITIONS  AND  MEMORIALS 

Th^  following  petitions  and  memori- 
als iiere  laid  before  the  Senate  and 
were!  referred  or  ordered  to  lie  on  the 
tabl4  as  indicated: 

POiyI-545.  A  resolution  adopted  by  the 
Undergraduate  Student  Organization  of 
Southern  Illinois  University  at  Carbondale 
favoring  corrections  in  Federal  food  stamp 
policfes;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

POw-546.  A  resolution  adopted  by  the 
Governing  Body  of  the  Tribal  Council  of 
the  Fenobscot  Nation  forbidding  the  estab- 
lishment of  any  nuclear  waste  repositories 
on  I^nobscot  lands:  to  the  Conunittee  on 
Enerky  and  Natural  Resources. 

PO|if-547.  A  resolution  adopted  by  the 
Fourth  Congress  of  the  Federated  States  x)f 
Micronesia;  to  the  Committee  on  Energy 
and  llatural  Resources. 

Pederatrkd  States  of  MicRomsiA— 

RmOLOTIOH 

Whereas,  the  social,  political,  and  eco- 
nomic development  of  our  Nation  will  be  im- 
periled if  our  citizens  do  not  have  sufficient 
accois  to  post-secondary  education  to  enable 


POM-54e.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  Common- 
wealth of  i  Pennsylvania;  to  the  Committee 
on  Enviroi  iment  and  Public  Works: 

"I  :ousE  Resolution  No.  209 
"Wherei  s.  The  Environmental  Protection 
Agency  recently  proposed  to  permit  the  in- 
cineration! of  PCB  waste  materials  in  special 
ships  in  fihe  Atlantic  Ocean  off  the  New 
Jersey  coa^t;  and 

"Whereas,  The  potential  for  serious  envi- 
ronmental hazards  has  not  been  eliminated 
and  therd  is  the  possibility  of  ocean  con- 
tamlnatioe  or  rain-carried  contamination 
reaching  from  Virginia  to  Ohio,  Maine  and 
Canada,  tl  lereby  affecting  large  numbers  of 
indivlduali  i;  and 

"Where)  £,  PCB  is  a  well-known  and  well- 
documented  carcinogen;  therefore  be  it 

"Resolvid,  That  the  House  of  Representa- 
tives of  tlK  Conunonwealth  of  Pennsylvania 
memoriallM  the  Congress  of  the  United 
States  ai^  the  Enviroiunental  Protection 
Agency  to  prohibit  the  incineration  of  PCB 
waste  ma^rlals  in  the  Atlantic  Ocean;  and 
be  it  further 

That  copies  of  this  resolution 
litted  to  the  presiding  officers  of 
of  Congress,  to  each  member  of 
from  Pennsylvania  and  to  the  Ad- 
Environmental  Protec- 


"Resolt 
be  tr 
each  Hov 
Congress 

mlnistrator  of  the 
tlon  Agency," 


-54  9 


POM-! 
the 
Commlttcie 


A  Joint  resolution  adopted  by 
Legislature  of  the  State  of  Maine;  to  the 
on  Finance: 


I  "Rksolotior 

"Wher^  at  the  present  time  under  the 
United  States  Social  Security  Act.  individ- 
uals who  became  eligible  for  benefits  in  or 
after  197B  receive  reduced  benefit  levels 
compared  to  individuals  who  became  eligible 
prior  to  1979,  due  to  changes  made  in  1977 
In  the  benefit  computation  formula:  and 
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"Whereas  this  disparity  in  benefit  levels 
has  been  referred  to  as  the  "notch"  and  has 
resulted  in  the  award  of  reduced  benefits  to 
approximately  1.3  million  persons:  and 

"Whereas  any  remedy  for  narrowing  the 
gap  in  benefiU  is  complicated  because  the 
notch  has  been  in  use  since  1979;  and 

"Whereas  H.R.  4093  has  been  introduced 
in  the  98th  session  of  the  United  SUtes 
Congress  by  Representative  Roybal,  the 
Chairman  of  the  House  Committee  on 
Aging,  in  an  effort  to  eliminate  the  notch; 
and 

■Whereas  It  U  appropriate  that  the  Legis- 
lature of  the  State  of  Maine  take  a  stand  in 
support  of  this  legislation  to  protect  the 
righU  of  the  citizens  of  our  SUte:  Now, 
therefore,  be  it 

"Resolved,  That  We,  your  Memorialists, 
do  hereby  respectfully  urge  the  Congress  of 
the  United  States  to  adopt  H.R.  4093  or 
similar  legislation  to  eliminate  the  disparity 
in  benefit  levels  awarded  under  the  United 
States  Social  Security  Act  with  respect  to 
benefits  awarded  prior  to  1979  and  in  and 
after  1979,  so  as  to  provide  equitable  bene- 
fits for  retirees;  and  be  it  further 

"Resolved,  That  a  copy  of  this  resolution, 
duly  authenticated  by  the  Secretary  of 
SUte,  be  transmitted  by  the  Secretary  of 
State  to  the  Honorable  Ronald  W.  Reagan. 
President  of  the  United  States:  the  Presi- 
dent of  the  Senate;  and  the  Speaker  of  the 
House  of  Representatives  in  the  Congress  of 
the  United  States  and  to  each  Member  of 
the  Maine  Congressional  Delegation." 


POM-550.  A  resolution  adopted  by  the 
Board  of  Chosen  Freeholders  of  the  County 
of  Monmouth,  New  Jersey  favoring  the 
adoption  of  policies  and  programs  concern- 
ing nuclear  weapons;  to  the  Committee  on 
Foreign  Relations. 

POM-551.  A  resolution  adopted  by  the 
Senate  of  the  Commonwealth  of  Pennsylva- 
nia; to  the  Committee  on  Governmental  Af- 
fairs. 

"SERATX  of  PEMMSYLVAIIIA— RESOLtJTIOIl 

"Whereas,  As  the  name  Piper  is  synony- 
mous with  "Cub,"  so  "Cub"  Is  synonymous 
with  Lock  Haven,  and  the  late  industrialist 
William  T.  Piper  left  an  impact  on  aviation 
still  known  around  the  world  to  this  day; 
and 

'Whereas,  William  Thomas  Piper,  Sr. 
(1881-1970).  the  "grand  old  man  of  private 
flying."  has  often  been  called  the  "Henry 
Ford  of  Aviation"  because  of  his  efforU  to 
bring  the  airplane  within  the  financial 
reach  of  hundreds  of  thousands  of  plloU 
aroimd  the  world  Interested  In  private 
flying;  and 

"Whereas.  The  year  1987  will  mark  60 
years  of  contribution  to  the  general  aviation 
Industry  by  the  Piper  Aircraft  Corporation 
and  William  Thomas  Piper,  Sr.,  the  man 
and  his  "Cub";  and 

"Whereas,  From  the  christening  of  his 
newly  relocated  manufacturing  plant  at 
Lock  Haven  in  November  1937  as  the  "Piper 
Aircraft  Corporation"  to  the  state-of-the-art 
corporate  aircraft  produced  today,  W.  T. 
Piper  and  his  Piper  Aircraft  Corporation 
made  advancements  that  were  destined  to 
bring  aviation  recognition  to  the  town  of 
Lock  Haven,  the  SUte  of  Pennsylvania  and 
the  United  SUtes:  and 

"Whereas.  During  World  War  11,  the 
"Cub."  also  called  the  "Grasshopper." 
served  revolutionary  new  roles  In  military  li- 
aison and  directing  field  artillery  and  tacti- 
cal warfare  as  well  as  ambulance  service.  Be- 
tween Pearl  Harbor  and  V-J  Day.  Mr.  Piper 
supplied  the  armed  forces  with  nearly  6.000 


of  what  Ol's  called  the  "flying  Jeeps."  After 
the  war.  Piper  helped  provide  the  general 
aviation  aircraft  that  have  now  become  a 
vital  part  of  our  modem  transporUtlon 
system.  He  envisioned  an  airport  in  every 
town,  with  the  light  plane  serving  as  a  link 
to  the  larger  commercial  airports;  and 

"Whereas,  The  "Cub"  has  been  ranked 
with  the  DC-3  as  one  of  the  world's  most 
significant  airplanes,  since  over  75%  of  the 
United  SUtes  World  War  II  pilots  received 
their  first  training  in  a  "Cub":  and 

-"Whereas.  The  foresight  and  "imaglneer- 
Ing"  of  W.  T.  Piper  has  caused  more  J-3 
Cubs  to  be  produced  than  any  other  air- 
plane in  aviation  history.  More  pilots,  pri- 
vate and  commercial,  learned  to  fly  in  the 
"Cub"  than  in  any  other  aircraft.  The 
"Cub"  has  created  a  larger  following  of  de- 
voted afflcianados  who  own,  restore  and  fly 
these  historic  planes  than  any  other  plane 
in  aviation  history.  The  list  of  owners  and 
operators  of  the  fabric-covered  rag-wing 
Piper  aircraft  represenU  a  true  cross-section 
of  the  American  population  who  fly  them 
for  business  and  recreation:  and 

■Whereas,  With  Lock  Haven.  Pennsylva- 
nia, being  the  "home"  of  the  Piper  Cub,  the 
year  1987  being  the  50th  anniversary  of  the 
Piper  name,  and  a  large  extensive,  interna- 
tional celebration  already  being  planned  to 
honor  this  event.  It  seems  proper  that  the 
Post  Office  In  Lock  Haven.  Pennsylvania, 
have  the  privilege  of  presenting  a  first-day 
issue  of  a  W.  T.  Piper  and  "Cub'^  memorial 
stamp;  therefore  be  it 

"Resolved,  That  the  Senate  of  Pennsylva- 
nia recognize  the  great  contributions  made 
to  aviation  history  by  William  Thomas 
Piper,  Sr.,  and  his  remarkable  "Cub"  air- 
plane, and  urge  the  citizen  Stamp  Advisory 
Committee  of  the  United  States  Postal  Serv- 
ice to  Issue  a  W.  T.  Piper  and  "Cub  "  memo- 
rial stamp:  and  further  request  that  the 
Post  Office  in  Lock  Haven,  Pennsylvania,  be 
designated  as  the  place  of  presenting  the 
first-day  issue  of  the  memorial  stamp:  and 
be  It  further 

"Resolved.  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the 
United  SUtes,  to  the  presiding  officers  of 
each  house  of  Congress,  to  each  member  of 
Congress  from  Pennsylvania,  and  to  Mr. 
Belmont  Paries,  Chairman,  Citizen  Stamp 
Advisory  Committee  of  the  United  SUtes 
Postal  Service." 


and  for  other  puriMses:  to  the  Committee 
on  Rules  and  Administration. 
By  Mr.  CHUJS: 
8.  3017.  A  bill  to  amend  title  5,  United 
SUtes  Code,  to  expand  the  class  of  Individ- 
uals eligible  for  refunds  or  other  returns  of 
contributions  from  contingency  reserves  in 
the  employees  health  beneflU  fund:  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  ROTH: 
S.  2018.  A  bin  entitled  the  ""Federal  Em- 
ployees   Health    BeneflU    Rebate    Act    of 
1986";  to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  TRIBLE: 
S.  2019.  A  bill  to  bar  construction  of  new 
prison  facilities  at  the  Lorton  Prison  in 
Fairfax  County,  VA,  to  accelerate  the  com- 
pletion of  new  prison  facilities  within  the 
District  of  Columbia,  and  for  other  pur- 
poses; to  the  Committee  on  Oovemmental 
Affairs. 

By    Mr.    RIEGU;   (for   himself,    Mr. 
Roth,  Mr.  Proxmire,  Mr.  Exon,  Mr. 
INOUYB,  Mr.  QuAYLE.  Mr.  DeConcihi. 
Mr.  LuGAR,  Mr.  Grassley,  Mr.  Pell. 
Mr.  Kkitnedy,  Mr.  MintxowsKi,  Mr. 
DoMEKici,  Mr.  Pressler,  Mr.  Levin. 
Mr.  Rockefeller,  Mr.  Pryor,  Mr. 
Simon,  Mr.  Gore,  Mr.  Kerry.  Mr, 
Bumpers,  Mr.  Bradley,  Mr.  Hcnre. 
Mr.  Dixon,  Mr.  Dole,  and  Mr.  Bint- 
Dicx): 
SJ.  Res.  258.  A  Joint  resolution  designat- 
ing ""Baltic  Freedom  Day":  to  the  Commit-  ■ 
tee  on  the  Judiciary. 


POM-5S2.  A  petition  from  a  citizen  of 
Salem,  MassachusetU.  praying  for  a  redress 
of  grievances;  to  the  Committee  on  the  Ju- 
diciary. 

POM-553.  A  resolution  adopted  by  the 
Board  of  Education  of  the  Carlsbad  Munici- 
pal School  District,  Carlsbad.  New  Mexico, 
favoring  the  rejection  of  H.R.  1523  and  S. 
415:  to  the  Committee  on  Labor  and  Human 
Resources. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DIXON: 
S.  Res.  297.  A  resolution  to  call  for  an 
International  Congress  on  Terrorism:  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  WEICKER  (for  himself.  Mr. 
Hatch.  Mr.  Kennedy,  Mr.  Stafford. 
Mr.  NicKLES,  Mr.  Kerry,  Mr.  Thur- 
mond, and  Mr.  Simon): 
S.  Res.  298.  A  resolution  expressing  sup- 
port and  encouragement  of  the  Senate  for 
the  U.S.  Disabled  Ski  Team  at  the  1986 
World  Disabled  Ski  Championships  to  be 
held  in  Salem,  Sweden,  on  April  6  through 
April  17,  1986:  to  the  Committee  on  Com- 
merce, Science,  and  TransporUtlon. 

By  Mr.  HART  (for  himself  and  Mr. 
Mathias): 
8.  Con.  Res.  103.  A  concurrent  resolution 
to  commend  Bishop  Desmond  Tutu  for  his 
courageous  work  for  peace  and  equality  in 
South  Africa;  to  the  Committee  on  Foreign 
Relations.  i 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  LUGAR  (by  request): 

S.  2015.  A  bin  to  provide  for  the  security 
of  U.S.  diplomatic  personnel,  facilities  and 
operations,  and  for  other  purposes:  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  DIXON: 

S,  2016.  A  bill  to  provide  for  public  financ- 
ing of  Federal  elections  for  the  U.8.  Senate, 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  LUOAR  (by  request): 
S.  2016.  A  bill  to  provide  for  the  se- 
curity of  U.S,  diplomatic  personnel,  fa- 
culties, and  operations,  and  for  other 
purposes:  to  the  Committee  on  For- 
eign Relations, 

diplomatic  security  act 
•  Mr.  LUGAR.  Mr.  President,  by  re- 
quest, I  introduce  for  appropriate  ref- 
erence a  bill  to  provide  for  the  security 
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of  U.S.  diplomatic  personnel,  facilities, 
and  operations. 

This  proposed  legislation  has  been 
requested  by  the  Department  of  State 
and  I  am  introducing  it  in  order  that 
there  may  be  a  specific  bill  to  which 
Members  of  the  Senate  and  the  public 
may  direct  their  attention  and  com- 
ments. 

I  reserve  my  right  to  support  or 
oppose  this  bill,  as  well  as  any  suggest- 
ed cunendments  to  it,  when  the  matter 
is  considered  by  the  Committee  on 
Foreign  Relations. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  at  this 
point,  together  with  a  section-by-sec- 
tlon  analysis  of  the  bill  and  the  letter 
from  the  Under  Secretary  of  State  for 
Management  to  the  President  of  the 
Senate  dated  December  19. 1985. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Under  Secretary  op  State 

for  m.  nagement 
Washington.  December  19,  198S. 
Hon.  George  Bcsh. 
President,  U.S.  Senate. 

Dear  Mr.  President;  Enclosed  for  consid- 
eration by  the  Congress  is  a  draft  bill  to 
provide  for  the  security  of  United  States 
diplomatic  personnel,  facilities  and  oper- 
ations, and  for  other  purposes. 

In  June  of  this  year  the  Secretary  of 
State's  Advisory  Panel  on  Overseas  Securi- 
ty, chaired  by  Admiral  Bobby  R.  Inman. 
concluded  its  work  and  issued  its  Report. 
The  Report  contained  91  recommendations 
designed  to  strengthen  the  Department  of 
State's  security  program  to  meet  the  diffi- 
cult challenges  posed  by  terrorism  directed 
at  diplomatic  personnel,  facilities  and  oper- 
ations. This  draft  bill  is  based  upon  the 
Report  and  recommendations  of  the  Adviso- 
ry Panel. 

The  proposed  legislation  contains  three 
principal  features. 

First,  it  sets  forth  the  responsibility  of  the 
Secretary  of  State  with  respect  to  the  secu- 
rity of  diplomatic  operations  at  home  and 
abroad.  It  also  provides  for  the  Bureau  of 
Diplomatic  Security  of  the  Department  of 
State  to  be  headed  by  an  Assistant  Secre- 
tary of  State  and  sets  forth  certain  provi- 
sions relating  to  the  Diplomatic  Security 
Service  of  the  E>epartment  of  State. 

Second,  the  proposed  legislation  calls  for 
the  Secretary  of  State  to  convene  Account- 
ability Review  Boards  to  investigate  inci- 
dents involving  serious  injury,  loss  of  life  or 
significant  destruction  of  property  at  or  re- 
lated to  United  States  Government  missions 
abroad  (other  than  military  installations). 
As  part  of  the  accountability  review  process. 
the  board  convened  in  response  to  an  inci- 
dent would  not  only  make  findings  and  rec- 
ommendations relating  to  security  general- 
ly; it  would  also  determine  whether,  and  in 
what  ways,  a  breach  of  duty  by  an  individ- 
ual employee  contributed  to  the  incident. 
and  it  would  make  appropriate  disciplinary 
recommendations. 

Third,  the  proposed  legislation  provides 
an  authorization  of  appropriations  for 
Fiscal  Year  1986  and  for  Fiscal  Year  1987. 
to  enable  the  Department  to  fulfill  its  secu- 
rity-related responsibilities.  In  addition,  the 
bill  authorizes  appropriations  for  Fiscal 
Year  1986  for  counter-terrorism  research 
and  development. 


CONGI  £SSIONAL  RECORD— SENATE 


Ttie  Office  of  Management  and  Budget 
advises  that  from  the  standpoint  of  the  Ad- 
ministration's program  there  is  no  objection 
to  ttie  submission  of  this  legislation,  and 
that  its  enactment  would  be  in  accord  with 
the  program  of  the  President. 
Sincerely, 

Ronald  I.  Spiers. 
Ei^losures:  Bill  and  Analysis. 

S.  2015 
Bei  it  enacted  by  the  Senate  and  House  of 
Repi)esentativea    of   the    United   States    of 
ArneHca  in  Congress  assembled, 

SEC.  i.  SHORT  TTTLE. 

Tnis  Act  may  be  cited  as  the  "Diplomatic 
Seci^ty  Act." 

SEC.  t.  FINDINGS  AND  PURPOSE. 

(a)i  Findings.— The  Congress  finds  and  de- 
Claras  that— 

( 1 X  the  United  States  has  a  crucial  stake  in 
the  presence  of  United  States  Government 
employees  representing  United  States  inter- 
ests abroad:  and 

(.21  conditions  confronting  United  States 
Government  employees  and  missions  abroad 
are  fraught  with  security  concerns  which 
will  Continue  for  the  foreseeable  future. 

(31  the  resources  now  available  to  counter 
acts  of  terrorism  and  protect  and  secure 
Uniqed  States  Government  employees  and 
missions  abroad,  as  well  as  foreign  officials 
and  fnissions  in  the  United  States,  are  inad- 
e<iu4te  to  meet  the  mounting  threat  to  such 
personnel  and  facilities. 

(b:  Purposes.— The  purposes  of  this  Act 
are-- 

(i:  to  set  forth  the  responsibility  of  the 
Seci  stary  of  State  with  respect  to  the  secu- 
rity of  diplomatic  operations  in  the  United 
States  and  abroad; 

(21  to  provide  for  an  Assistant  Secretary 
of  ^ate  to  head  the  Bureau  of  Diplomatic 
Security  of  the  Department  of  State,  and  to 
set  forth  certain  provisions  relating  to  the 
Diplomatic  Security  Service  of  the  Depart- 
ment of  State: 

(31  to  maximize  coordination  by  the  De- 
parlinent  of  State  with  Federal,  State,  and 
local  agencies  and  agencies  of  foreign  gov- 
emnients  in  order  to  enhance  security  pro- 
grams: 

(4)  to  promote  strengthened  security 
measures  and  to  provide  for  the  account- 
ability of  United  States  Government  em- 
plojfees  with  security-related  responsibil- 
itiex  and 

(5b  to  provide  authorization  of  appropria- 
tioiB  for  the  Department  of  State  to  carry 
outjits  responsibilities  in  the  area  of  securi- 
ty and  coynterterrorism,  and  in  particular 
to  finance  the  acquisition  and  improve- 
meats  of  United  States  Government  mis- 
sioqs  abroad,  including  real  property,  build- 
ings, facilities,  and  communications,  infor- 
mation and  security  systems. 

TITLE  I-DIPLOMATIC  SECURITY 
SEC.  101.  RESPONSIBILITY  OF  THE  SECRETARY  OF 
j  STATE. 

«»  Security  Functions.- The  Secretary 
of  State  shall  develop  and  implement  in 
consultation  with  other  agencies  having  per- 
sonnel or  missions  abroad,  within  the  scope 
of  Itie  resources  made  available,  policies  and 
programs,  including  funding  levels  and 
standards  to  provide  for  the  security  of 
United  States  Government  operations  of  a 
diplomatic  nature  and  foreign  government 
operations  of  a  diplomatic  nature  in  the 
United  States,  to  include— 

(1)  protection  of  all  United  States  Oovem- 
meit  employees  on  official  duty  abroad, 
ott  er  than  those  under  the  command  of  a 


January  SS,  1986 


January  23,  1986 


CONGRESSIONAL  RECORD— SENATE 


399 


United  St  ttes  area  military  commander,  and 
their  aca  mpanying  dependents: 

(2)  esta  )U8hment  and  operation  of  securi- 
ty functitns  at  all  United  States  Govern- 
ment mis  lions  abroad,  other  than  facilities 
or  install  itions  subject  to  the  control  of  a 
United  Stktes  area  military  commander; 

(3)  esta  jllshment  and  operation  of  securi- 
ty functions  at  all  Department  of  State  fa- 
cilities in  the  United  States;  and 

(4)  protection  of  foreign  missions,  interna- 
tional oikanlzations  and  foreign  officials 
and  other  foreign  persons  in  the  United 
States,  as  authorized  by  law. 

(b)  Assistance.— Other  Federal  agencies 
through  agreements  shall  cooperate  to  the 
maximum  extent  possible  with  the  Depart- 
ment of  State  and  may— with  or  without  re- 
imbursement-provide assistance  to  the  De- 
partment, perform  security  inspections  and 
provide  logistical  support  relating  to  the  dif- 
fering missions  and  facilities  of  other  agen- 
cies, and  perform  other  overseas  security 
functions  as  may  be  authorized  by  the  Sec- 
retary of  State,  to  facilitate  fulfillment  of 
the  responsibilities  described  herein.  Specif- 
ically, the  Secretary  of  State  may  agree  to 
delegate  Operational  control  of  overseas  se- 
curity fifictlons  of  other  Federal  agencies 
to  the  heads  of  such  agencies,  subject  to  the 
Secretary's  authority  as  set  forth  In  subsec- 
tion (a)  and  provided  that  the  agency  head 
receiving  such  delegated  authority  shall  be 
responsible  to  the  Secretary  of  State  In  the 
exercise  of  the  delegated  operational  con- 
trol. Upcti  request  and  with  or  without  re- 
imbursenent,  the  Department  of  State  may 
provide  Itraining  assistance  and  related 
equlpmeat  to  host  government  personnel  as- 
signed to  protect  United  States  Government 
employees  and  missions  abroad. 

(c)  Choef  of  Mission.— Nothing  contained 
herein  shall  be  construed  to  limit  or  Impair 
the  authority  or  responsibility  of  a  chief  of 
mission  Under  section  207  of  the  Foreign 
Service  Act  of  1980,  as  amended  (22  U.S.C. 
3927).       [ 

(d)  Other  Agencies.- Nothing  contained 
herein  sball  be  construed  to  limit  or  Impair 
the  authority  or  responsibility  of  any  other 
Federal,  State  or  local  agency  with  respect 
to  law  enforcement  or  domestic  security  op- 
erations, as  confirmed  by  Sections  125  and 
126  of  Public  Law  99-93  (99  Stat.  416-418)  or 
with  respect  to  Intelligence  activities  as  de- 
fined In  Executive  Order  12333,  or  successor 
orders,  and  intelligence  personnel  and  infor- 
mation associated  therewith. 

(e)  Certain  Lease  Arrangements.— The 
Administrator  of  General  Services  is  author- 
ized to  lease  up  to  250.000  square  feet  in  the 
United  States  for  the  Department  of  State 
to  accotamodate  the  personnel  required  to 
carry  out  the  purposes  of  this  Act.  The  De- 
partment of  State  shall  pay  for  such  space 
at  the  Twx  established  by  the  Administrator 
of  Genoal  Services  for  space  and  related 
services.  I 
SEC.  in.  bureau  of  diplomatic  security. 

(a)  Assistant  Secretary.- The  Bureau  of 
Diplomatic  Security  of  the  Department  of 
State  stuill  be  headed  by  an  Assistant  Secre- 
tary of  State. 

(b)  NVMBER  or  Assistant  Secretaries.— 
The  first  section  of  the  Act  entitled  "An  Act 
to  strentthen  and  improve  the  organization 
and  administration  of  the  Department  of 
State,  and  for  other  purposes,"  approved 
May  26 J 1949  (22  U.S.C.  2652),  is  amended 
by  striking  out  'fourteen"  and  inserting  in 
lieu  thereof  "fifteen". 

(c)  Positions  at  Level  IV  or  the  Exbcu- 
nvB   S<  REDULE.— Section   5315   of   title   5, 


United  States  Code,  Is  amended  by  striking 
out  "(14)"  following  "Assistant  Secretaries 
of  State"   and   Inserting   in   lieu   thereof 

"(16)"; 

SEC.  lot.  DIPLOMATIC  SECURITY  SERVICE. 

(a)  Director.— The  Diplomatic  Security 
Service  of  the  Department  of  State  shall  be 
headed  by  a  Director  designated  by  the  Sec- 
retary of  SUte.  The  Director  shall  be  a 
member  of  the  Senior  Foreign  Service  or 
the  Senior  Executive  Service  and  shall  be 
qualified  for  the  position  by  virtue  of  dem- 
onstrated ability  in  the  area  of  security,  law 
enforcement,  management  or  public  admin- 
istration. Experience  in  management  or  op- 
erations at  overseas  diplomatic  posts  shall 
be  considered  an  affirmative  factor  In  the 
selection  of  the  Director.  The  Director  shall 
act  under  the  supervision  and  direction  of 
an  Assistant  Secretary  of  State. 

(b)  Assignment  and  Appointment.— Posi- 
tions in  the  Diplomatic  Security  Service 
shall  be  filled  in  accordance  with  the  provi- 
sions of  the  Foreign  Service  Act  of  1980,  as 
amended  (22  U.S.C.  3901  et  seq.).  and  title  5, 
United  SUtes  Code.  The  Secretary  of  State 
shall  prescribe  the  qualifications  required 
for  assignment  or  appointment  to  such  posi- 
tions. In  the  case  of  positions  designated  for 
special  agents,  the  qualifications  may  in- 
clude minimum  and  maximum  entry  age  re- 
strictions and  other  physical  standards,  and 
shall  incorporate  such  standards  as  may  be 
required  by  law  in  order  to  perform  security 
functions,  to  bear  arms  and  to  exercise  in- 
vestigatory, warrant,  arrest  and  such  other 
authorities  as  are  available  by  law  to  special 
agents  of  the  Department  of  State  and  the 
Foreign  Service.  The  regulations  to  be  pre- 
scribed by  the  Secretary  with  respect  to 
such  special  agents,  pursuant  to  section  37 
of  the  State  Department  Basic  Authorities 
Act  of  1956  (22  U.S.C.  2709).  may  provide 
for  such  special  disciplinary  procedures  as 
are  deemed  necessary  to  carry  out  the  pur- 
poses of  this  Act. 

(c)  Functions.— The  Diplomatic  Security 
Service  shall  perform  such  functions  as  may 
be  assigned  to  It  by  the  Secretary  of  State. 

TITLE  II-PERFORMANCE  AND 
ACCOUNT  ABIUTY 
SEC.  »I.  ACCOlNTABILI"rY  REVIEW. 

In  any  case  of  serious  Injury,  loss  of  life  or 
significant  destruction  of  property  at  or  re- 
lated to  a  United  States  Government  mis- 
sion abroad  which  is  covered  by  the  provi- 
sions of  this  Act  (other  than  a  facility  or  in- 
stallation subject  to  the  control  of  a  United 
States  area  military  commander),  the  Secre- 
tary of  State  shall  convene  an  Accountabil- 
ity Review  Board  (hereinafter  In  this  title 
referred  to  as  the  "Board"):  provided,  how- 
ever, that  no  such  Board  shall  be  convened 
where  the  Secretary  determines  that  a  case 
clearly  Involves  only  causes  unrelated  to  se- 
curity, or  that  a  case  clearly  Involves  no 
breach  of  duty  by  a  United  States  Govern- 
ment employee. 

SEC  201.  ACCOUNTABILITY  REVIEW  BOARD. 

(a)  Membership.— The  Board  shall  consist 
of  not  less  than  three  nor  more  than  five 
members.  Including  a  Chairperson,  designat- 
ed or  appointed  by  the  Secretary  of  State. 
The  Director  of  Central  Intelligence  Is  au- 
thorized to  designate  a  member.  In  cases 
where  intelligence  sources  and  methods  are 
Involved,  the  Secretary  of  SUte  and  the  Di- 
rector of  Central  Intelllgeoce  shall  Jointly 
designate  the  members  of  the  Board. 

(b)  Facilities,   Services.   Suppubs   and 

SlAFP.— 

(1)  Supplied  bt  department  op  state.— 
The  Board  shall  obtain  facilities,  servtces 


and  supplies  through  the  Department  of 
SUte.  All  expenses  of  the  Board,  Including 
necessary  costs  of  travel,  shall  be  paid  by 
the  DeiMutment  of  SUte.  Travel  expenses 
authorized  under  this  subsection  shall  be 
paid  in  accordance  with  subchapter  1  of 
chapter  57,  title  5  of  the  United  SUtes 
Code,  or  other  applicable  law. 

(2)  Detail.— At  the  request  of  the  Board, 
employees  of  the  Department  of  SUte  or 
other  Federal  agencies,  members  of  the  For- 
eign Service  or  uniformed  members  of  the 
military  services  may  be  temporarily  as- 
signed, with  or  without  reimbursement,  as 
staff  employees  for  the  Board.  Upon  re- 
quest, an  Inspector  general  of  the  Depart- 
ment of  SUte  may  provide  assistance  to  the 
Board. 

(3)  Employees,  experts  and  consult- 
ants.—The  Board  may  appoint  and  fix  th^ 
pay  of  such  other  employees  and  may 
employ  and  compensate  experts  and  con- 
sulUnts  In  accordance  with  section  3109  of 
title  5  of  the  United  States  Code,  who  shall 
be  responsible  solely  to  the  Board,  as  the 
Board  considers  necessary  to  carry  out  Its 
functions. 

SEC.  203.  PROCEDURES. 

(a)  Evidence.— The  Board  Is  authorized  to 
administer  oaths  and  affirmations  and  re- 
quire that  depositions  be  given  and  interrog- 
atories answered.  The  Board  may  issue  or 
authorize  the  Issuance  of  a  subpoena  for  the 
attendance  and  testimony  of  witnesses,  who 
are  not  employees  of  Federal  agencies,  and 
the  production  of  documentary  or  other  evi- 
dence from  any  person,  who  is  not  an  em- 
ployee of  a  Federal  agency,  or  entity  in  such 
Instances  where  the  Board  finds  that  such  a 
subpoena  is  necessary  in  the  InteresU  of  Jus- 
tice for  the  development  of  relevant,  admis- 
sible evidence.  In  the  case  of  contumacy  or 
refusal  to  obey  a  subpoena  issued  under  this 
section  a  court  of  the  United  States  within 
the  Jurisdiction  of  which  a  person  is  direct- 
ed to  appear  or  produce  Information,  or 
within  the  Jurisdiction  of  which  the  person 
Is  found,  resides,  or  transacts  business,  may 
upon  application  of  the  Attorney  General. 
Issue  to  such  person  an  order  requiring  such 
person  to  appear  before  the  Board  to  give 
testimony  or  produce  information  as  re- 
quired by  the  subpoena.  Supoenaed  wit- 
nesses shall  be  paid  the  same  fee  and  mile- 
age allowances  which  are  paid  supoenaed 
witnesses  in  the  courU  of  the  United  SUtes. 
Nothing  conUined  herein  shall  be  construed 
to  require  that  the  Attorney  General  re- 
lease any  Information  to  the  Board  unless 
the  Attorney  General  determines  that  such 
release  will  not  seriously  impair  any  pend- 
ing criminal  Investigation  or  prosecution. 

(b)  CoNFiDEKTiALiTY.— The  Bosrd  shall 
adopt  for  administrative  proceedings  under 
this  title  such  procedures  with  respect  to 
confidentiality  as  may  be  deemed  necessary, 
Including  procedures  relating  to  the  conduct 
of  closed  proceedings  or  the  submission  and 
use  of  evidence  in  camera,  to  ensure  In  par- 
ticular the  protection  of  classified  informa- 
tion relating  to  national  defense,  foreign 
policy  or  Intelligence  matters.  The  Director 
of  Central  InUlllgence  shall  esUbllsh  the 
level  of  protection  required  for  tnUUIgence 
information  and  for  Information  relating  to 
Intelligence  personnel.  Including  standards 
for  secure  storage. 

(c)  Rbcorbs.— Records  perUlnlng  to  ad- 
ministrative proceedings  under  this  title 
shall  be  separated  from  all  other  records  of 
the  Department  of  SUte,  and  shall  be  main- 
tained under  appropriate  safeguards  to  pre- 
serve confidentiality  and  classification  of  In- 
formation, Such  records  shall  be  prohibited 


from  disclosure  to  the  public  until  such  time 
■a  the  Board  completes  Its  work  and  is  dis- 
missed. The  Department  of  SUte  shall  turn 
over  to  the  Director  of  Central  Inteillgenoe 
intelligence  Information  and  Information  re- 
lating to  Intelligence  personnel  which  shall 
then  become  records  of  the  Central  Intelli- 
gence Agency.  Af Ur  that  time,  only  such  ex- 
emptions as  apply  to  other  records  of  the 
Department  of  SUte  under  said  section 
5S2(b)  shall  be  available  for  the  remaining 
records  of  the  Board. 

(d)  Status  or  Board.— The  provisions  of 
sections  1-14  of  title  5  Appendix  of  the 
United  States  Code  and  section  553b  of  title 
5  of  the  United  SUtes  Code  shall  not  apply 
to  an  Accountability  Review  Board. 

SEC.  2U.  FINDINGS. 

The  Board  convened  In  any  case  shall 
make  written  findings  determining— 

(1)  whether  there  are  reasonable  grounds 
to  believe  that  the  injury,  loss  of  life  or  de- 
struction of  property  with  respect  to  which 
the  Board  was  convened  was  security-relat- 
ed: and 

(2)  whether  there  is  reasonable  cause  to 
believe  that  a  breach  of  duty  by  a  United 
States  Government  employee  contributed  to 
such  injury,  loss  of  life  or  destruction  of 
property. 

In  making  lU  findings,  the  Board  shall  take 
into  account  such  standards  of  conduct, 
sUtutes.  rules,  regulations,  instructions  and 
other  sources  as  may  have  been  pertinent  to 
the  performance  of  work  and  official  duties. 

SEC.  20S.  PROGRAM  RECOMMENDATIONS. 

The  Board  shall  make  recommendations 
as  appropriate  to  Improve  the  efficiency, 
economy,  suitability  or  security  of  any  pro- 
gram or  operation  subject  to  this  Act  which 
the  Board  has  reviewed.  In  particular,  the 
Board  shall  make  recommendations  as  ap- 
propriate to  promote  security  awareness 
and  Individual  accounUbillty  for  security 
programs. 

SEC.  20«.  DISCIPLINARY  PROCEEDINGS. 

(a)  Notice.— In  any  case  In  which  the 
Board  makes  an  affirmative  finding  of  rea- 
sonable cause  under  section  204.  It  shall 
promptly  notify  the  employee  concerned. 
The  Board  at  the  same  time  shall  notify  the 
head  of  the  employing  agency  or  the  mili- 
tary service  Involved  snd  recommend  that 
an  appropriate  Investigatory  or  disciplinary 
proceeding  be  Initiated. 

(b)  Record.— The  Board  shall  transmit  to 
the  SecreUry,  head  of  other  employing 
agency  or  head  of  military  service  as  the 
case  may  be  a  certified  copy  of  the  record  of 
the  proceeding,  which  shall  be  part  of  the 
official  record  for  all  purposes  of  any  disci- 
plinary action  against  the  employee  con- 
cerned. 

8EC.  m.  CERTAIN  AGENCY  ACTIONS. 

(a)  Administrative  Leave.— Following  no- 
tification to  an  employee  of  an  affirmative 
finding  of  reasonable  cause  under  section 
204,  that  employee  may  be  placed  on  admin- 
istrative leave  for  such  period  or  periods  as 
the  Secretary  of  SUte,  the  head  of  the  em- 
ploying agency  if  other  than  the  Depart- 
ment of  State,  or  head  of  mlllUry  service 
determines  to  be  conslsUnt  with  the  Inur- 
esu  of  the  United  SUtes. 

(b)  DisciPUNART  Action.— Not  later  than 
30  days  after  a  disciplinary  recommendation 
Is  made  by  the  Board  pursuant  to  section 
206,  the  Secretary  of  SUte.  the  head  of  the 
employing  agency  If  other  than  the  Depart- 
ment of  SUte,  or  head  of  military  service 
shall  Initiate  or  take  such  action  as  is 
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deemed  appropriate  and  shall  report  to  the 
Board  on  such  action. 

SEC.  2W.  TRANSMISSION  OF  REPORTS. 

The  Board  shall  promptly  transmit  to  the 
Secretary  of  State  all  findings,  decisions  and 
recommendations  made  pursuant  to  sections 
204  through  206  and  reports  received  under 
section  207(b).  The  Secretary  of  State  shall 
promptly  report  to  the  appropriate  conunit- 
tees  of  the  Congress  on  all  recommenda- 
tions of  the  Board,  as  well  as  on  any  action 
taken  with  respect  to  such  recommenda- 
tions. 

SET.  2M.  RELATION  TO  OTHER  PROCEEDINGS. 

(a)  FoRXiGM  Service  Grievances.— Not- 
withstanding any  other  provision  of  law,  no 
action  talcen  with  respect  to  a  member  of 
the  Foreign  Service  in  accordance  with  this 
title  shall  be  considered  grounds  for  a  griev- 
ance action  under  chapter  11  of  the  py>reign 
Service  Act  of  1980,  as  amended  (22  U.S.C. 
4131-4140). 

(b)  Review  Ability.— Nothing  in  this  Act 
shall  be  construed  to  create  administrative 
or  judicial  review  remedies  or  rights  of 
action.  Determinations  by  the  Secretary  of 
SUte  under  section  201  of  this  Act  shall  not 
be  reviewable  in  any  court. 

TITLE  III-AUTHORIZATION  OP 
APPROPRIATIONS 

SEC.  Mi.  Al-TH«IRIZATION. 

(a)  Security  Enhancement  Program.— In 
addition  to  amounts  otherwise  authorized  to 
be  appropriated,  there  are  authorized  to  be 
appropriated  to  the  Department  of  State 
for  "Administration  of  Foreign  Affairs"  for 
the  purposes  of  this  Act  such  sums  as  may 
be  necessary  for  fiscal  year  1986,  and  for 
fiscal  year  1987.  Within  the  scope  of  total 
funds  available  for  security,  the  Depart- 
ment of  State  shall  ensure  that  equitable 
funding  levels  are  provided  and  that,  where 
appropriate,  st>ecific  amounts  are  identified 
for  the  overseas  security  of  other  foreign  af- 
fairs agencies  on  an  annual  basis. 

(b)  Counterterrorism  Research  and  De- 
velopment.—There  are  authorized  to  be  ap- 
propriated to  the  Department  of  State  for 
antiterrorism  research  and  development 
such  sums  as  may  be  necessary  for  fiscal 
year  1986. 
SEC.  302.  FOREIUN  Bl'ILOINGS  PROGRAM. 

In  the  implementation  of  any  foreign 
buildings  program  funded  from  amounts  au- 
thorized by  section  301,  the  Foreign  Build- 
ings Office  of  the  Department  of  State  shall 
utilize,  to  the  maximum  extent  possible, 
American  contractors  from  the  private 
sector. 

Section-by-Ssction  Analysis 
(An  act  to  provide  for  the  security  of  U.S. 
diplomatic  personnel,  facilities  and  oper- 
ations, and  for  other  purposes) 
section  1— short  title 
The  Act  may  be  cited  as  the  "Diplomatic 
Security  Act." 

section  a— findings  and  pttrpose 
The  Diplomatic  Security  Act  is  a  response 
to  the  new  and  profoundly  difficult  securi- 
ty-related challenges  confronting  United 
States  Government  employees  and  missions 
abroad,  as  well  as  foreign  officials  and  mis- 
sions within  the  United  States.  The  Act  is 
based  on  the  recommendations  of  the  Advi- 
sory Panel  on  Overseas  Security  formed  by 
the  Secretary  of  State  in  July  1984.  The 
Panel  consisted  of  Admiral  Bobby  R.  Inman 
(Chairman),  Senator  Warren  B.  Rudman, 
Congreasman  Daniel  A.  Mica,  Ambassador 
Lawrence  S.  Eagleburger,  Ambassador  Anne 
L.  Armstrong,  Lieutenant  General  D'Wayne 


On>y  and  Messrs.  Robert  J.  McOuire  and 
Vic  ^r  H.  Dikeos  (Executive  Secretary). 

1  he  Act  creates  a  comprehensive  new 
frwework  for  the  enhanced  security  of  of- 
ficial personnel  and  facilities.  The  frame- 
work consists  of  three  complementary 
facets.  The  Act  sets  forth  the  responsibility 
of  the  Secretary  of  State  with  respect  to  the 
sectirity  of  diplomatic  operations  at  home 
and  abroad,  and  additionally  sets  forth  cer- 
tain provisions  relating  to  the  Bureau  of 
Diplomatic  Security  and  the  Diplomatic  Se- 
curity Service  of  the  Department  of  State;  it 
provides  for  the  convening  of  boards  of  in- 
qu^y  to  examine  Issues  of  accountability  in 
caa^  involving  terrorist  or  security-related 
attacks  against  United  States  Government 
peesonnel  or  facilities  abroad:  and  it  pro- 
vides authorization  of  appropriations  neces- 
sary for  the  Department  of  State  to  carry 
ou^  its  responsibilities  in  the  area  of  securi- 
ty puid  counterterrorism.  and  in  particular 
to  finance  the  acquisition  of  new  missions 
overseas  as  recommended  by  the  Advisory 
liel  on  Overseas  Security. 

Title  I— Diplomatic  Securitt 
section  101— responsibility  or  the 

SECI  ETARY  OF  STATE 

ibsection  (a)  of  section  101  requires  the 
tretary  of  State  to  develop  and  imple- 
m«it,  within  the  scope  of  resources  made 
available,  policies  and  programs,  including 
funding  levels  and  standards,  to  provide  for 
tht  security  of  United  States  Government 
operations  overseas  of  a  diplomatic  nature 
an^  foreign  government  operations  of  a  dip- 
lomatic nature  in  the  United  States.  The 
subsection  provides  si>ecific  content  to  the 
foijmulation  "operations  of  a  diplomatic 
nature"  by  listing  certain  overseas  and  do- 
mastic  security  functions  which  are  encom- 
passed by  the  Secretary's  responsibility. 

IjVith  respect  to  overseas  security,  under 
pattigraph  ( 1 )  of  this  subsection  the  respon- 
piity  of  the  Secretary  of  State  extends  to 
protection  of  all  United  SUtes  Govem- 
it  employees  who  are  overseas  on  official 
by  (and  their  accompanying  dependents), 
^er  than  those  under  the  command  of  a 
lited  States  area  military  commander. 
Tne  formulation  used  to  describe  the  per- 
sons covered  derives  generally  from  section 
20f  of  the  Foreign  Service  Act  of  1980,  as 
iended  (22  U.S.C.  3927),  which  specifies 
the  persons  who  are  under  the  direction  and 
supervision  of  a  United  States  chief  of  mis- 
sion. Similarly,  under  paragraph  (2)  the  Sec- 
retary's responsibility  extends  to  the  estab- 
lianment  and  operation  of  security  fimc- 
tions  at  all  United  States  Government  mis- 
sions abroad,  other  than  facilities  or  instal- 
lations subject  to  the  control  of  a  United 
Sttites  area  military  commander. 

On  the  domestic  side,  under  paragraph  (3) 
trie  responsibility  of  the  Secretary  of  State 
ei^braces  the  establishment  and  operation 
oil  security  functions  at  all  Department  of 
slate  faculties  in  the  United  SUtes.  It  also 
eatends,  under  paragraph  (4),  to  the  protec- 
ti4n  of  foreign  missions,  international  orga- 
ncations  and  foreign  officials  and  certain 
other  foreign  persons  in  the  United  States. 
A*  the  phrase  "as  authorized  by  law"  in 
paragraph  (4)  makes  clear,  the  precise  scope 
of  the  latter  function  is  defined  by  other 
Ptovisions  of  law  on  the  subject,  in  particu- 
lar section  37  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  2709), 
which  was  recently  enacted  by  section  125 
ol  the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1986  and  1987  (Public  Law  90- 
91). 

Section  101  also  contains  certain  other 
p-ovisions  which  are  closely  related  to  the 
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described  in  suboection  (a).  Subaec- 
[mpooes  an  obligation  on  other  Fed- 
eral agei  tcies  through  agreementa  to  cooper- 
ate to  the  maximum  extent  poasible  with 
the  Dep^irtment  of  SUte  to  facilitate  fulfill- 
iu  security  responsibilities.  It  also 
provides  that  for  these  purposes  such  agen- 
cies through  agreemenU  may  render  aasiat- 
ance,  with  or  without  reimbursement,  to  the 
Departraent  of  SUte.  It  is  expressly  provid- 
ed that  kuch  agencies  may  perform  security 
inspections,  provide  logistic  support,  and 
perform  other  overseas  security  functions  as 
authorixed  by  the  Secretary  of  SUte.  Assist- 
ance of  this  kind  would  be  appropriate  in 
circumstances,  for  example,  involving  the 
facilities  of  other  agencies  abroad  and  provi- 
sion is  made  for  delegation  of  operational 
control,  subject  to  the  Secretary's  overall  re- 
sponsibflity.  Subsection  (b)  also  provides 
that  the  Department  of  SUte  may  furnish 
training  assistance  and  related  equipment, 
upon  request  and  with  or  without  reim- 
bursement to  host  government  personnel  as- 
signed to  provide  security  for  United  SUtes 
Government  employees  and  missions 
abroad.  Such  assistance  would  be  independ- 
ent of  existing  programs  for  antiterrorism 
assistance  under  chapter  8  of  Part  II  of  the 
Assistance  Act  of  1961,  as  amended 

2349aaef  seo.). 
ition  (c)  makes  clear  that  this  Act 
limit  on  impair  the  authority  or  re- 
sponsibility of  a  chief  mission  as  set  forth  in 
section '  207  of  the  Foreign  Service  Act  of 
1980,  ai  amended  (22  U.S.C.  3927).  Similar- 
ly, subsection  (d)  makes  clear  that  this  Act 
does  ndt  limit  or  impair  the  authority  or  re- 
sponsibility of  any  other  Federal,  SUte  or 
local  agency  with  respect  to  law  enforce- 
ment or  domestic  security  operations  as  con- 
firmed by  Sections  125  and  126  of  P.L.  99- 
93,  or  With  respect  to  intelligence  activities 
(as  defined  by  Executive  Order),  intelligence 
personnel  and  associated  Information.  This 
language  protects,  for  example,  CIA's  exist- 
ing secority  responsibilities  for  CIA  person- 
nel, information  and  activities  so  that  it 
may  effectively  carry  out  ite  assigned  re- 
sponsibilities and  mission,  and  excludes 
from  the  Act  CIA  facilities  not  colocated 
with  missions  of  a  diplomatic  nature.  The 
language  also  protecU  the  provision  of  pro- 
tective services  by  the  Secret  Service  pursu- 
ant to,  3  U.S.C.  Section  202  and  18  U.S.C. 
3056. 

ific  approval  contained  in  subsec- 
for  a  lease  of  up  to  250,000  square 
his  country  by  the  Administrator  of 
Services  serves  to  expedite  the 
of  accommodating  the  personnel 
by  the  Department  of  SUte  to  carry 
security-related  responsibilities.  The 
Public '  Buildings  Amendments  of  1972  re- 
quire the  Administrator  to  charge  commer- 
cially (omparable  rates  for  space  and  serv- 
ices. 

SI  cnoN  10  a— BUREAU  or  diplomatic 
security 

Subs  sctlon  (a)  of  section  102  provides  for 
the  Biireau  of  Diplomatic  Security  of  the 
Depari  ment  of  SUte  to  be  headed  by  an  As- 
sistant Secretary  of  SUte.  The  appointment 
of  the  Assistant  Secretary  for  Diplomatic 
Security  would  be  made  by  the  Preaident 
with  the  advice  and  consent  of  the  Senate, 
as  is  the  case  with  the  other  Assistant  Sec- 
retarias  of  SUte.  Subsections  (b)  and  (c) 
provide  for  technlc»l  conforming  changes  In 
the  law  made  necessary  by  the  increase  in 
the  number  of  Assistant  Secretaries  at  the 
£>epar  xavoX,  of  SUte. 


SECTION  103— diplomatic  BICtnilTY  SKRVICI 

Under  suboection  (a)  of  section  103,  the 
Diplomatic  Security  Service  of  the  Depart- 
ment of  State  is  to  be  headed  by  a  Director 
who  shall:  1)  be  chosen  by  the  Secretary  of 
SUte.  2)  be  a  member  of  the  Senior  Foreign 
Service  or  the  Senior  Executive  Service,  3) 
have  qualifications  appropriate  for  the  posi- 
tion, and  4)  act  under  the  supervision  and 
direction  of  an  Assistant  Secreury  of  SUte, 

Subsection  (b)  makes  clear  that  the  Diplo- 
matic Security  Service  is  to  be  staffed  by 
drawing  upon  the  existing  Foreign  Service 
and  Civil  Service  personnel  systems.  Qualifi- 
cations required  for  assignment  or  appoint- 
ment to  positions  in  the  Diplomatic  Securi- 
ty Service  are  to  be  prescribed  by  the  Secre- 
tary of  State.  In  the  case  of  "Special 
AgenU."  the  position  qualifications  may  in- 
clude minimum  and  maximum  entry  age 
limiUtions  (e.a.,  21  years  minimum  and  35 
years  maximum).  Such  limiUtions  are  com- 
monly found  in  organizations  having  securi- 
ty-related responsibilities.  In  addition,  the 
position  qualifications  for  Special  AgenU 
must  incorporate  the  standards  required  by 
law  in  order  to  carry  out  security  functions 
and  to  exercise  the  law  enforcement  au- 
thorities available  to  such  Special  AgenU. 
Section  37  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  2709)  pro- 
vides for  the  SecreUry  to  issue  regulations 
governing  activities  of  the  Special  AgenU. 
In  view  of  the  fact  that  Special  AgenU  per- 
form a  unique  function— they  are  directly 
involved  in  protecting  lives  and  carry  fire- 
arms in  certain  situations— subsection  (b) 
authorizes  the  Secretary  to  Include  in  such 
regulations  provisions  for  special  discipli- 
nary procedures  to  apply  to  Special  AgenU. 
Such  procedures  might,  for  example,  per- 
tain to  the  use  of  administrative  leave  (a 
common  element  of  practice  among  organi- 
zations having  security-related  responsibil- 
ities). 

Subsection  (c)  provides  that  the  Diplomat- 
ic Security  Service  shall  perform  such  func- 
tions as  the  Secretary  of  State  may  assign 
to  it. 

Title  II— Perpormance  and  AccomnrABiLiTY 

SECTION  301— accountability  REVIEWr 

Section  201  instrucU  the  Secretary  of 
SUte  to  convene  a  board  of  inquiry,  re- 
ferred to  as  an  AccounUbillty  Review  Board 
(the  "Board"),  in  any  case  involving  serious 
injury,  loss  of  life  or  significant  destruction 
of  property  at  or  related  to  a  United  States 
Government  mission  abroad  covered  by  the 
provisions  of  the  Act  (other  than  a  facility 
or  installation  subject  to  the  control  of  a 
United  SUtes  area  military  commander). 
The  requirement  does  not,  however,  pertain 
to  cases  which  the  Secretary  of  SUte  deter- 
mines to  clearly  involve  only  natural  or 
other  causes  not  related  to  security.  It  also 
does  not  peruin  to  cases  in  which  the  Secre- 
tary determines  that  there  was  clearly  no 
breach  of  duty  by  a  United  SUtes  Govern- 
ment employee  that  contributed  to  such 
injury,  loss  of  life  or  destruction  of  proper- 
ty. 

SECTION  309— ACCOUirTABILrrr  Review  BOARD 

Under  subsection  (a)  of  section  202,  a 
Board  shall  consist  of  three  to  five  members 
designated  by  the  Secretary  of  SUte.  who 
also  chooses  the  Chairperson  of  the  Board. 
The  Director  of  CIA  is  authorized  to  desig- 
nate a  member,  and.  In  cases  involving  intel- 
ligence sources  and  methods,  jointly  with 
the  Secretary  of  SUte  designate  all  mem- 
bers of  the  Board.  Board  members  appoint- 
ed from  ouUlde  the  Oovemment  would  be 
special  Oovemment  employees  for  conflict 


invel 


of  Interest  purpooes.  Tflvel  expenses  au 
thorlaed  under  this  SectioiTBhall  be  paid  In 
accordance  with  5  U.S.C.  subchapter  57,  or 
other  applicable  law  (i.e.  the  Foreign  Serv- 
ice Act). 

Suboection  (b)  deals  with  the  Issue  of  sup- 
port lervlcM  for  the  Board.  The  Board  Is  to 
obtain  all  necessary  facilities,  services  and 
supplies  through  the  Department  of  SUte. 
The  Board's  expenses  are  also  to  be  paid  by 
the  Department.  In  addition,  the  Board  may 
retain  the  services  of  employees,  experU 
and  consultante  who  shall  be  responsible  to 
the  Board,  may  request  that  employees  of 
other  agencies  l>e  detailed  to  the  Board,  and 
may  request  assistance  from  an  Inspector 
general  of  the  Department  of  SUte. 

SECTION  903— PROCEDURES 

Section  203  empowers  the  Board  to  make 
use  of  certain  authorities  of  a  procedural 
nature.  In  particular,  under  sulMectton  (a) 
of  this  section,  the  Board  may  Issue  or  au- 
thorize the  Issuance  of  a  subpoena  to  obUln 
the  testimony  of  witnesses  (who  are  not  em- 
ployees of  executive  agencies  of  the  Federal 
Oovemment)  and  the  production  of  docu- 
mentary or  other  evidence  from  any  such 
person  or  from  an  entity  other  than  a  Fed- 
eral executive  agency.  In  the  event  of  refus- 
al to  obey  such  a  subpoena,  the  Board  may 
apply  to  the  Attorney  General  to  request 
enforcement  by  an  appropriate  United 
S'utes  court.  The  Attomey  General  may 
withhold  information  if  disclosure  would 
prejudice  a  criminal  Investigation  or  pros- 
ecution. 

Under  subsection  (b),  the  Board  shall 
adopt  for  administrative  proceedings  under 
this  title  such  procedures  with  respect  to 
confidentiality  as  It  deems  necessary,  to 
ensure  In  particular  the  protection  of  classi- 
fied information  relating  to  national  de- 
fense, foreign  policy  or  intelligence.  Those 
procedures  may  periain  to  the  conduct  of 
closed  proceedings,  for  example,  or  to  the 
submission  and  use  of  evidence  in  camera. 
The  Director  of  CIA  prescribes  the  level  of 
safeguards  for  Intelligence  Information,  in- 
cluding secure  storage  requlremenU. 

Subsection  (c)  provides  that  the  records 
relating  to  administrative  proceedings  under 
this  title  (including  any  hearing  under  sec- 
tion 206)  must  be  maintained  separately 
from  all  other  records  of  the  Department  of 
SUte  and  that  they  must  be  adequately  pro- 
tected. This  subsection  creates  a  (bK3)  ex- 
emption under  the  Freedom  of  Information 
Act.  Affected  employees,  however,  would 
have  such  access  to  records  concerning 
them  as  is  authorized  under  the  Privacy  Act 
(5  U.S.C.  5S2a).  Upon  completion  of  a 
Board's  work  intelligence  records  would  be 
turned  over  to  CIA  and  other  records  to 
SUte.  Only  those  Freedom  of  Information 
Act  exemptions  applicable  to  Department 
records  generally  would  be  available  for 
records  in  lU  custody.  Suboection  (d)  ex- 
empU  Accountability  Review  Boards  from 
the  Oovemment  In  the  Suiuhine  Act  and 
Federal  Advisory 


■ICnON  91 

Section  204  requi 
into  an  Incident  to 
two  kinds.  First,  tl 


4— PINDINOS 

the  Board  Inquiring 
e  written  findings  of 
Board  must  determine 
whether  there  are  reasonable  grounds  to  be- 
lieve that  the  Injory,  loos  of  life  or  destruc- 
tion of  property  with  respect  to  which  the 
Board  was  convened  was  security-related. 
Second,  the  Board  must  determine  whether 
there  is  reasonable  cause  to  believe  that  a 
breach  of  duty  by  an  individual  employee  of 
the  United  SUtes  Oovemment  contributed 
to  such  Injury,  loos  of  life  or  destruction  of 


property.  The  oeetlon  ^ledfleo  that  In 
making  lU  findings  the  Board  is  to  consult 
and  take  Into  account  all  aouroeo  (such  at 
statutes,  reflulations  and  Instructions)  rele- 
vant to  the  Issue  of  work  performaneo  and 
official  duty. 

It  should  be  noted  that  not  all  Inquirlog 
would  present  a  Board  with  complloatad  fac- 
tual circumstances  or  difficult  judgmenU  to 
make.  In  a  case  Involving  relatively  tew  or 
relatively  easy  Issues,  the  Board  can— and  It 
Is  fully  expected  that  It  would— move  with 
correspondingly  greater  speed  to  complete 
the  Inquiry  called  for  by  thn  title. 

SKTION  30S— PROORAM  RKOMMKNIMTIOIIS 

When  an  AccounUbillty  Review  Board  Is 
convened  to  investigate  an  Incident  involv- 
ing Injury,  loss  of  life  or  destruction  of  prop- 
erty at  a  IJnited  SUtes  Oovemment  mission 
overseas,  a  principal  purpose  of  Its  inquiry 
must  be  to  enable  the  Department  of  SUte 
to  take  corrective  action  to  avoid  aTiy  such 
incident  in  the  future.  Accordingly,  section 
205  contemplates  that  the  Board  shall  draw 
the  necessary  conclusions  from  lU  Investiga- 
tion and  make  appropriate  recommenda- 
tions to  improve  security  and  promote  secu- 
rity awareness  of  missions  and  personnel 
subject  to  this  Act. 

SECTION  SOS— DISCIPLINARY  PROCESDINOS 

There  may  be  many  cases  In  which  a 
Board  finds  no  probable  cause  to  believe 
that  any  breach  of  duty  by  an  employee 
contributed  to  the  injury,  loss  of  life  or  de- 
struction of  property  Involved  in  an  inci- 
dent. In  such  cases,  the  Board's  inquiry  ends 
with  tu  written  findings  and  program  rec- 
ommendations under  the  preceding  two  sec- 
tions. However,  in  any  case  in  which  the 
Board  makes  an  affirmative  reasonable 
cause  finding  with  respect  to  an  individual 
employee,  the  Board's  inquiry  leads  to  a 
second  phase,  which  is  the  subject  of  this 
section. 

Under  subsection  (a)  of  section  206,  the 
Board  must  promptly  notify  any  employee 
with  respect  to  whom  It  has  made  an  affirm- 
ative reasonable  cause  finding.  The  Board 
also  must  notify  the  head  of  the  employing 
agency  or  mlllury  service  concerned  with  a 
recommedatlon  that  an  appropriate  Investi- 
gatory or  disciplinary  proceeding  be  initiat- 
ed. V 

Subsection  (b)  requires  the  Board  to  draw 
conclusions  from  jU  decision  In  the  case  and 
recommend  to  t^e  Secretary  of  SUte  or 
other  agency  head  concemed  disciplinary 
action  as  appropriate.  In  connection  with  lU 
recommendation,  tn«.Board  must  also  trans- 
mit a  certified  copy  of  the  record  of  the  pro- 
ceeding. That  record  becomes  part  of  the  of- 
ficial record  for  purpooes  of  any  subsequent 
disciplinary  action. 

■ICTIOM  907—CIItTAIII  AOBMCT  ACHORS 

Under  suboection  (a)  of  section  207,  an 
employee  who  receives  notification  of  an  af- 
firmative reasonable  cause  finding  may  be 
placed  on  administrative  leave  for  such 
period  or  periods  as  Is  determined  by  the 
head  of  employing  agency  or  head  of  mili- 
tary service  concemed  to  be  consistent  with 
the  national  Interest.  Such  leave  could  be 
granted,  for  example.  In  a  caae  in  which  the 
employee's  continuing  presence  on  the  Job 
was  considered  to  constitute  a  risk  to  securi- 
ty. Suboection  (b)  provides  that  within 
thirty  days  after  a  disciplinary  recommen- 
dation Is  made  by  the  Board,  the  Secretary 
or  agency  head  must  Initiate  or  take  action 
as  deemed  appropriate  and  Inform  the 
Board  of  such  action.  It  should  be  noted 
that  nothing  In  this  title  would  preclude  an 
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agency  from  taking  action  with  respect  to 
an  employee  (e.(r,  a  reassignment  or  suspen- 
sion without  pay)  under  authorities  other 
than  this  Act. 

SECTION  208— TRANSMISSION  OF  REPORTS 

Section  208  requires  the  Board  to  transmit 
promptly  to  the  Secretary  of  SUte  all  of  its 
findings,  decisions  and  recommendations. 
The  section  also  requires  the  Secretary  to 
report  promptly  to  the  appropriate  commit- 
tees of  Congress  on  all  recommendations  of 
the  Board  and  on  any  action  taken  with  re- 
spect to  those  recommendations,  including 
reports  received  under  Section  207(b). 

SECTION  309— RELATION  TO  OTHER 
PROCEEDINGS 

Section  209(a)  makes  clear  that  a  member 
of  the  Foreign  Service  with  respect  to  whom 
action  is  taken  in  accordance  with  this  title 
may  not  utilize  Foreign  Service  grievance 
procedures,  to  challenge  such  action. 

Section  209(b)  makes  clear  that  this  Act 
creates  no  administrative  or  judicial  review 
remedies  or  rights  of  action.  No  findings,  de- 
cisions, or  recommendations  made  under 
this  title  may  be  used  in  civil  actions  as  res 
judicata  or  otherwise.  Of  particular  concern 
are  attempts  to  hold  personally  liable  those 
who  participate  as  members  or  witnesses 
under  Sections  201  through  205  of  the  Act. 
Determinations  by  the  Secretary  of  State 
not  to  convene  a  Board  under  Section  201 
are  not  subject  to  judicial  review. 

Title  III— Authorization  of 

Appropriations 

section  301— authorization 

Security  enhancement 

The  additional  amounts  authorized  to  be 
appropriated  by  section  301(a)  will  be  used 
by  the  Department  of  State  to  carry  out  the 
purposes  of  this  Act.  The  Department  is  re- 
quired to  assure  that,  within  amounts  actu- 
ally made  available,  equitable  funding  levels 
are  provided  and  specific  amounts  identified 
for  security  needs  of  other  foreign  affairs 
agencies. 

Counter-terrorism  research  and 
development 

Subsection  (b)  authorizes  appropriation  of 
such  sums  as  maybe  necessary  in  Fiscal 
Year  1986  for  counter-terrorism  research 
and  development. 

section  3oa— foreign  buildings  program 

Section  302  requires  the  Foreign  Buildings 
Office  of  the  Department  of  State,  in  its  im- 
plementation of  the  Act,  to  make  maximum 
possible  use  of  American  contractors  from 
the  private  sector  to  carry  out  the  multi- 
year  foreign  buildings  program  to  be  funded 
from  amounts  authorized  by  section  301. 
The  services  to  be  provided  by  such  contrac- 
tors could  include,  for  example,  project 
management  and  control  to  ensure  that  in- 
dividual projects  are  completed  on  schedule 
and  within  budget,  as  well  as  construction 
management  inspection,  testing  and 
review.* 


By  Mr.  DIXON: 

S.  2016.  A  bill  to  provide  for  public 
financing  of  Federal  elections  for  the 
U.S.  Senate,  and  for  other  purposes;  to 
the  Committee  on  Rules  and  Adminis- 
tration. 

senate  general  election  reform  act 

Mr.  DIXON.  Mr.  President,  I  have 
on  several  occasions  discussed  the 
matter  of  campaign  finance  and  the 
escalating  costs  of  elections  during  our 
deliberations  in  this  Chvnber. 


concern  has  been  that  a  scandal 
relating  to  campaign  finance  is  Just 
waiting  to  happen.  We  don't  know 
whoi  or  where,  but  we  can  predict 
thai  one  of  these  days  a  major  catas- 
trophe is  going  to  be  upon  us.  Our  re- 
action, unfortunately,  will  not  be  ra- 
tional or  reasonable.  We  will  rush  into 
sonie  kind  of  quick  fix  that  may  well 
turn  out  to  be  a  mistake,  because  it 
Willi  be  overly  restrictive,  ptmitive  and 
altcjgether  unwise. 

Ill  order  to  avoid  such  an  eventuali- 
ty. I  have  advocated  public  financing 
for  ^nate  campaigns.  This  approach 
to  jTinancing  elections  is  something 
tha(  will  ultimately  come  to  pass.  We 
should  take  this  step  in  an  orderly,  de- 
liberate fashion,  rather  than  wait 
unt|l  a  scandal  is  upon  us,  forcing  us 
;act  in  the  heat  of  the  moment. 

a  means  of  forestalling  such  an 
ituality,  I  introduced  S.  85  in  the 
Congress.  This  bill  was  the  subject 
of  oversight  hearings  by  the  Rules 
Committee.  Today  I  again  offer  this 
bill  for  consideration  by  my  colleagues 
sinQe  we  intend  to  embark  upon  a 
thcn-ough  review  of  campaign  finance. 
Although  this  is  a  complex  matter, 
thefe  are  several  basic  concerns  con- 
fronting us  in  relation  to  how  we  fi- 
le election  campaigns. 
Irst  and  foremost,  the  costs  of  cam- 
paigns have  gotten  out  of  hand.  My 
prci>osed  legislation  copes  with  this 
problem  by  placing  a  limit  on  spending 
forjSenate  campaigns  based  on  a  for- 
mula related  to  the  voting  age  popula- 
tion in  each  State. 

Al  second  disturbing  development  is 
th^  decline  in  small  contributions  to 
Feaeral  election  campaigns.  My  re- 
sponse to  this  alarming  situation  is  to 
prop^ide  matching  funds  from  the  Pres- 
idehtial  checkoff  fund  to  encourage 
smill  contributors  to  return  to  the 
eleetion  process.  My  plan  envisions 
Federal  matching  of  contributions 
frotn  individuals  up  to  $100.  It  is  abso- 
lutely essential  to  take  steps  to  restore 
the  confidence  of  small  contributors  in 
OUT  Federal  elections,  so  that  they  will 
(e  again  contribute  to  the  candi- 
!S  of  their  choice. 

we  can  limit  campaign  spending  in 
late  races,  and  if  we  can  successful- 
encourage  small  contributors  to 
im  to  the  Federal  election  process, 
welwill  have  solved  the  bulk  of  the  dif- 
ficulties now  facing  us  in  each  succeed- 
ing election  cycle. 

i^  third  element  which  contributes 
greatly  toward  deterring  campaign  fi- 
naficing  abuse  is  public  disclosure. 
This  requirement  for  campaign  contri- 
butions is  already  on  the  law  books, 
the  public  and  all  interested  par- 
can  pore  over  these  records  to  de- 
.iine  the  sources  and  amounts  of 
ipaign  contributions.  I  have  always 
^ported  full  disclosure  of  campaign 
contributions.  As  a  matter  of  fact,  I 
was  the  first  DemiDcratic  statewide  of- 
fioial  in  Illinois  to  make  available  not 
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only  all  if  my  campaign  contributions, 
but  also  my  net  worth  statement.  This 
complete!  public  record  allows  anyone 
to  determine  the  sources  of  my  cam- 
paign contributions  and  my  personal 
income.  I  emphasize,  Mr.  President, 
my  strong  support  of  full  disclosure. 

I  am  pleased  that  the  Senate  plans 
to  focus  its  attention  on  the  problem 
of  campaign  finance.  The  financing  of 
elections  must  be  looked  at  in  its  total- 
ity. Public  financing  and  limits  on 
campaifpi  spending  must  be  key  ele- 
ments lit  whatever  solution  and  what- 
ever plmi  we  adopt.  A  comprehensive 
approa^,  not  a  piecemeal  step,  is 
what  is  required. 

I  urgel  my  colleagues  to  consider  the 
importance  of  campaign  spending 
limits  ai  id  the  return  of  the  small  con- 
tributor to  Federal  election  races  as 
the  essential  keys  to  the  dilemma  of 
massive  campaign  spending  in  our 
Nation. 

Mr.  President,  I  ask  that  the  text  of 
my  bill  be  included  at  this  point  in  the 

RECOROi 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record]  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Senate  General 
Election  Reform  Act  of  1986". 

Sec.  2]  The  Federal  Election  Campaign 
Act  of  1071  is  amended  by  adding  at  the  end 
thereof  |he  following  new  subchapter 


"SXJBCIlAPTER  III-PtJBLIC  FINANC- 
ING Off*  SENATE  GENERAL  ELECTION 
CAM^GNS 

'definitions 

'Sec.  fOl.  For  purposes  of  this  subchap- 
ter- 

"(1)  trie  definitions  set  forth  in  section  301 
of  this  Act  apply  to  this  subchapter; 

"(2)  general  election'  means  any  regularly 
scheduled  or  special  election  held  for  the 
purpose  of  electing  a  candidate  to  the 
United  States  Senate; 

"(3)  'Migible  candidate'  means  a  candidate 
who  is  fligible,  under  section  502,  for  pay- 
ments under  this  subchapter; 

"(4)  -account'  means  the  Senate  General 
Election  Campaign  Account  maintained  by 
the  Secretary  of  the  Treasury  in  the  Presi- 
dential Election  Campaign  Fund  established 
by  sectibn  9006(a)  of  the  Internal  Revenue 
Code  of  {1954:  and 

"(5)  'authorized  committee'  means,  with 
respect  to  any  candidate  for  election  to  the 
United  States  Senate,  any  political  commit- 
tee which  is  authorized  in  writing  by  such 
candidate  to  accept  contributions  or  to 
make  expenditures  on  behalf  of  such  candi- 
date to  {further  the  election  of  such  candi- 
date. 

I  "eucibility  for  payments 
"Sec.  602.  (a)  To  be  eligible  to  receive  pay- 
ments under  this  subchapter,  a  candidate 
shall  agk-ee— 

"(1)  to  obtain  and  to  furnish  to  the  Com- 
mission any  evidence  it  may  request  about 
the  campaign  expenditures  and  contribu- 
tions of  such  candidate; 

"(2)  to  keep  and  to  furnish  to  the  Commis- 
sion an)r  records,  books,  and  other  informa- 
tion it  may  request;  and 
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"(3)  to  an  audit  and  examination  by  the 
Commission  under  section  507  and  to  pay 
any  amounts  required  under  such  section. 

"(b)  To  be  eligible  to  receive  payments 
under  this  subchapter,  a  candidate  shall  cer- 
tify to  the  Commission  that— 

"(1)  the  candidate  and  the  authorized 
committees  of  such  candidate  will  not  make 
campaign  expenditures  greater  than  the 
limiUtiona  set  forth  In  section  315<J)  of  thU 
Act; 

"(2)  no  contributions  will  be  accepted  by 
the  candidate  or  the  authorized  committees 
of  such  candidate  in  violation  of  section 
315(a)  of  this  Act: 

"(3)  the  candidate  is  seeking  election  to 
the  United  Sutes  Senate,  and  such  candi- 
date and  the  authorized  committees  of  such 
candidate  have  received  contributions  for 
that  campaign  in  a  total  amount  of  not  less 
than  the  smaller  of— 

"(A)  20  per  centum  of  the  amount  of  ex- 
penditures the  candidate  may  make  in  con- 
nection with  the  campaign  under  section 
31S(J)  of  this  Act.  or 

"(B)  $200,000;  and 

"(4)  at  least  two  candidates  have  qualified 
for  the  election  ballot  for  election  to  the 
same  seat  in  the  United  States  Senate  under 
the  law  of  the  State  involved. 

"(c)  Agreements,  certifications,  and  decla- 
rations under  this  section  shall  be  filed  with 
the  Commission  at  the  time  required  by  the 
Commission. 

"ENTITLEMENT  TO  PAYMENTS 

"Sec.  503.  (a)  Every  candidate  who  meets 
the  eligibility  requiremenU  In  section  502  is 
entitled  to  payments  for  use  in  such  candi- 
date's general  election  campaign  in  an 
amount  equal  to  the  amount  of  contribu- 
tions such  candidate  and  the  authorized 
committees  of  such  candidate  receive  for 
that  campaign. 

"(b)  A  candidate  entitled  to  paymenU 
under  subsection  (a)  shall  be  entitled  to— 

"(I)   an   initial    payment   in   an   amount 
equal  to  the  contributions  certified  under 
section  502(b)(3):  and 
"(2)  additional  payments  to  be  paid  in- 
"(A)  multiples  of  $10,000  under  section 
506,  if,  with  respect  to  each  such  payment, 
the  eligible  candidate  and  the  authorized 
,   conunittees  of  such  candidate  have  received 
contributions  aggregating  $10,000;  and 

"(B)  a  final  payment  under  section  506 
(designated  as  such  by  the  candidate  in- 
volved) of  the  balance  of  the  entitlement  of 
the  candidate  under  this  section. 

"(c)  In  determining  the  amount  of  contri- 
butions received  by  a  candidate  and  the  a«i- 
thorized  committees  of  such  candidate  for 
the  purposes  of  subsection  (a)  of  this  sec- 
tion and  section  502(b)(3)— 

"(1)  no  contribution  received  by  the  candi- 
date or  any  of  the  authorized  committees  of 
such  candidate  as  a  subscription,  loan,  ad- 
vance, deposit,  or  as  a  contribution  of  pr(xl- 
ucts  or  services,  shall  be  taken  Into  account; 
"(2)  no  contribution  received  from  a  politi- 
cal committee  or  any  other  organization 
shall  be  taken  into  account; 

"(3)  no  contribution  received  from  any  in- 
dividual shall  be  taken  into  account  to  the 
extent  that  such  contribution  exceeds  $100 
when  added  to  the  amount  of  all  other  con- 
tributions made  by  that  individual  to  or  for 
the  benefit  of  such  candidate  in  connection 
with  the  general  election  campaign  of  such 
candidate; 

"(4)  no  contribution  received  from  any  In- 
dividual who  resides  in  a  State  other  than 
the  State  In  which  the  election  is  held  shall 
be  taken  into  account  to  the  extent  that 
such  contribution  when  added  to  all  other 


contributions  received  from  such  Indivlduala 
exceeds  30  per  centum  of  the  aggregate  of 
contributions  otherwise  taken  into  account; 

"(5)  no  contribution  (A)  which  is  received 
before  September  1  of  the  year  immediately 
preceding  the  year  in  which  any  general 
election  U  held  and  (B)  which  is  not  main- 
tained in  a  separate  account  until  the  date 
on  which  such  candidate  qualifiei  under  the 
law  of  the  appropriate  SUte  for  election, 
shall  be  taken  into  account; 

"(6)  no  contribution  maintained  In  such  a 
separate  account  shall  be  used  to  make  any 
expenditure  until  the  date  on  which  the 
candidate  qualifies  under  the  law  of  the  ap- 
propriate State  for  election  to  the  Senate; 
and 

"(7)  no  contribution  received  after  the 
date  on  which  the  election  Is  held  shall  be 
taken  Into  account. 

"(d)  Notwithstanding  the  provisions  of 
subsection  (a),  no  candidate  is  entitled  to 
the  payment  of  any  amount  under  this  sec- 
tion which,  when  added  to  the  total  amount 
of  contributions  received  by  such  candidate 
and  the  authorized  committees  of  such  can- 
didate and  any  other  payments  made  to  the 
candidate  under  this  subchapter  for  such 
candidate's  general  election  campaign,  ex- 
ceeds the  amount  of  the  expenditures  limi- 
tation applicable  to  such  candidate  for  that 
campaign  under  section  315(j)(l)  of  this  Act. 

"WAIVER  OF  OVERALL  EXPCNDITUXB  UMITA- 
TION:  additional  public  nNANCIRO  FOR 
CERTAIN  CANDIDATES 

"Sec.  504.  (aKl)  Not  later  than  the  date 
on  which  a  candidate  qualifies  under  the 
law  of  the  appropriate  State  for  election  to 
the  Senate  of  the  United  SUtes,  or  ninety 
days  before  the  date  of  any  general  election, 
whichever  is  earlier,  each  candidate  for  elec- 
tion to  the  Senate  of  the  United  States  shall 
file  with  the  Commission  a  declaration  of 
whether  such  candidate  intends  to  make  ex- 
penditures in  excess  of  th^  limitations  on 
expenditures  under  section  315(J)  of  this 
Act. 

"•(2)  Not  later  than  sixty  days  before  the 
date  of  such  general  election,  each  candi- 
date who  has  reason  to  believe  that  he  may 
make  expenditures  in  excess  of  such  limita- 
tions shall  notify  the  Commission  to  that 
effect,  unless  such  candidate  filed  with  the 
Commission  a  timely  declaration  that  he  In- 
tended to  exceed  such  limitations,  as  provid- 
ed in  paragraph  (1). 

"(3)  Each  candidate  for  election  to  the 
Senate  of  the  United  States  shall  notify  the 
Commission  and  each  other  candidate  for 
the  same  election  within  forty-eight  hours 
after  such  candidate,  or  any  of  the  author- 
ized committees  of  such  candidate— 

"'(A)  makes  any  expenditure,  or  incurs  any 
obligation  to  make  an  expenditure.  In  excess 
of  the  limitation  on  expenditures  contained 
In  section  315(j)  of  this  Act;  or 

"(B)  receives  any  contribution  which, 
when  added  to  the  total  amount  of  contri- 
butions received  by  such  candidate  and  the 
authorized  committees  of  such  candidate, 
exceeds  the  amount  of  the  limitation  on  ex- 
penditures contained  in  section  315(JH1)  of 
this  Act. 

"(4)  The  Conunlaslon  is  authorized  to  de- 
termine, upon  its  own  initiative  or  upon  the 
request  of  any  candidate  for  election  to  the 
Senate  of  the  United  States,  whether  any 
candidate  has  made  expenditures  or  in- 
curred obligations  to  make  expenditures  in 
excess  of  the  llmiutlons  contained  In  sec- 
tion 315(J)  of  the  Act,  or  has  received  contri- 
butions in  excess  of  the  limitation  contained 
in  section  315(J)(1)  of  this  Act, 


"(b)  The  limitation  on  expenditure*  con- 
tained In  section  816(JH1)  of  thli  Act  thaU 
not  apply  to  any  candidate  for  election  to 
the  Senate  of  the  United  SUtea  If  any  other 
candidate  In  the  tame  election— 

"(1)  falls  to  file  with  the  Commlaalon  a 
timely  declaration  as  provided  In  paragraph 
(1)  of  iubtectlon  (a);  or 

"(2)  files  with  the  Commlulon  a  notice  as 
provided  In  paragraph  (3)  of  subsection  (a): 
or 

"(3)  Is  required  to  notify  the  Commlaalon 
in  connection  with  the  making  of  expendi- 
tures or  the  receipt  of  contribution*  a*  pro- 
vided In  paragraph  (3)  of  subsection  (a). 

"(cKl)  Any  person  who  make*  Independ- 
ent expenditure*,  a*  defined  In  section 
301(17)  of  this  Act,  or  Incurs  costs  of  com- 
munication, required  to  be  reported  under 
section  301(9KBXlil)  of  this  Act,  shall  notify 
the  Commlaalon  not  later  than  forty-eight 
hours  after  such  person  first  make*  such  In- 
dependent expenditure*  or  Incur*  cuch  costs 
of  communication  aggregating  more  than 
$5,000,  and  thereafter  shall  so  notify  the 
Commission  each  time  such  person  make* 
any  additional  Independent  expenditure,  or 
incurs  any  such  additional  coat*  of  commu- 
nication, aggregating  $5,000  or  more. 

"(2)  If,  with  reapect  to  an  election.  Inde- 
pendent expenditures,  as  defined  in  section 
301(17)  of  this  Act,  are  made,  or  co*U  of 
communication,  required  to  be  reported 
under  section  301(9)(B)(lll)  of  this  Act,  are 
Incurred,  aggregating  more  than  one-third 
of  the  limitation  on  expenditure*  In  section 
31S(JK1)  of  this  Act,  the  Commlaalon  shall, 
with  re*pect  to  auch  election,  *u*pend  the 
limitation  on  expenditure*  established  in 
■uch  section  315(J)(1)  at  the  request  of  any 
candidate  in  such  election  who  is  eligible  to 
receive  payments  under  section  502,  and 
who  has  received  the  benefit  of  no  more 
than  one-third  of  auch  independent  expend- 
itures or  coats  of  communication. 

"(dXl)  The  provisions  of  section  503(d) 
shall  not  apply  to  a  candidate  who  electa  to 
receive  payments  under  this  subchapter  If 
the  expenditure  UmlUtlon  contained  In  sec- 
tion 315(j)(l)  of  thU  Act  U  made  inapplica- 
ble to  auch  candidate  under  *ub*«ction  (a), 
(b),  or  (c)  of  thi*  section. 

'"(2)  The  additional  amount  to  which  a 
candidate  is  entitled  under  thl*  *ub*ectlon 
shall  be  baaed  only  upon  the  amount  of  con- 
tributions received  after  the  date  on  which 
such  expenditure  UmlUtlon  is  made  inappli- 
cable, except  that  any  contribution  which  la 
received  from  an  Individual  after  the  daU 
on  which  the  UmlUtlon  on  expenditures  is 
made  inapplicable  shall  be  considered  as  a 
contribution  from  an  individual  who  ha*  not 
previoiuly  made  a  contribution  to  auch  can- 
didate. 

"(3)  The  additional  amount  to  which  a 
candidate  I*  entitled  under  this  aub*ectlon 
shall  not  exceed  50  per  centum  of  the 
amount  of  the  expenditure  limitation  under 
section  315(j)(l)  of  this  Act  which  would 
otherwise  apply  to  auch  candidate. 

""CERTIFICATION*  BY  COMMI**tON 

'"Sec.  506,  (a)  No  later  than  forty-eight 
hour*  after  a  candidate  files  a  request  with 
the  Commla*lon  to  receive  paymenU  under 
section  506,  the  Conunlaslon  shall  certify 
the  ellgibUity  of  such  candidate  to  the  Sec- 
retary of  the  Treasury  for  payment  In  fuU 
of  the  amount  to  which  such  candidate  t* 
entitled.  The  request  referred  to  in  the  pre- 
ceding sentence  shall  conUln— 

"(1)  such  information  and  be  made  in  ac- 
cordance with  such  prcwedures  a*  the  Com- 
mlaalon may  provide  by  regulation;  and 
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"(2)  &  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 
the  information  furnished  in  support  of  the 
request,  to  the  best  of  their  knowledge,  is 
correct  and  fully  satisfies  the  requirements 
of  this  subchapter. 

"(b)  Initial  certifications  by  the  Commis- 
sion under  subsection  (a),  and  all  determina- 
tions made  by  it  under  this  subchapter, 
shall  be  final  and  conclusive,  except  to  the 
extent  that  they  are  subject  to  examination 
and  audit  by  the  Commission  under  section 
507  and  judicial  review  under  section  511. 

"(c)  Any  candidate  who  knowingly  and 
willfully  submits  false  information  to  the 
Commission  under  this  section  shall  be  pun- 
ished as  provided  in  section  512. 

"PATHZlfTS  TO  ELIGIBLE  CAlfBISATES 

"Sec.  506.  (a)  The  Secretary  of  the  Treas- 
ury shall  maintain  in  the  Presidential  Elec- 
tion Campaign  Fund  established  by  section 
M06(a)  of  the  Internal  Revenue  Code  of 
1954,  in  addition  to  any  other  accounts  he 
maintains  under  such  section,  a  separate  ac- 
count to  be  Imown  as  the  Senate  General 
Election  Campaign  Account.  The  Secretary 
shall  deposit  into  the  account,  for  use  by 
candidates  eligible  for  payments  under  this 
subchapter,  the  amount  available  after  the 
Secretary  determines  that  amounts  in  the 
fund  necessary  for  payments  under  subtitle 
H  of  the  Internal  Revenue  Code  of  1954  are 
adequate.  The  moneys  in  the  account  shall 
remain  available  without  fiscal  year  limita- 
tion. 

"(b)  Upon  receipt  of  a  certification  from 
the  Commission  under  section  505,  the  Sec- 
retary of  the  Treasury  shall  pay  the  amount 
certified  by  such  Commission  out  of  the  ac- 
count to  the  candidate  to  whom  the  certifi- 
cation relates. 

"(c)  Payments  received  under  this  section 
shall  be  used  only  to  defray  election  cam- 
paign expenses  incurred  with  respect  to  the 
period  beginning  on  the  day  after  the  date 
on  which  the  candidate  qualifies  for  the 
election  ballot  under  the  law  of  the  State  in- 
volved, and  ending  on  the  date  of  the  elec- 
tion, or  the  date  on  which  the  candidate 
withdraws  from  the  campaign  or  otherwise 
ceases  actively  to  seek  election,  whichever 
occurs  first.  Such  payments  shall  not  be 
used  (1)  to  repay  any  loan  to  any  person,  or 
(2)  to  make  any  payments,  directly  or  indi- 
rectly, to  such  candidate  or  to  any  member 
of  the  immediate  family  (as  defined  in  sec- 
tion 315(j))  of  such  candidate. 

"(d)(1)  If  the  Secretary  of  the  Treasury 
determines  that  the  moneys  in  the  account 
are  not,  or  may  not  be,  sufficient  to  pay  the 
full  amount  of  entitlement  to  all  candidates 
eligible  to  receive  payments,  he  shall  reduce 
the  amount  to  which  each  candidate  is  enti- 
tled under  section  503  by  a  percentage  equal 
to  the  percentage  obtained  by  dividing  (A) 
the  amount  of  money  remaining  in  the  ac- 
count at  the  time  of  such  determination  by 
(B)  the  total  amount  which  all  candidates 
eligible  to  receive  payments  are  entitled  to 
receive  under  section  503.  If  additional  can- 
didates become  eligible  under  section  502 
after  the  Secretary  determines  there  are  in- 
sufficient moneys  in  the  account,  he  shall 
make  any  further  reductions  in  the  amounts 
payable  to  all  eligible  candidates  necessary 
to  carry  out  the  purposes  of  this  subsection. 
The  Secretary  shall,  by  registered  mail, 
notify  the  Commission  and  each  eligible 
candidate  of  the  reduction  in  the  amount  to 
which  that  candidate  is  entitled  under  sec- 
tion 503. 

"(2)  If ,  as  a  result  of  such  reduction,  pay- 
ments have  been  made  under  this  section  in 


excte  of  the  amount  to  which  such  candi- 
date is  entitled,  that  candidate  is  liable  for 
repi  yment  to  the  account  of  the  excess  pur- 
suai  t  to  procedures  the  Commission  shall 
pre^ribe  by  regulation. 

"kzMUHATION  AMD  AUDITS;  REPAYHERTS 

"8  Bc.  507.  (a)  After  each  Federal  election, 
the  Commission  shall  conduct  a  thorough 
exai  ilnation  and  audit  of  the  campaign  ex- 
penditures of  all  candidates  for  Federal 
offi<  e  who  received  payments  under  this 
subohapter  for  use  in  campaigns  relating  to 
that  election. 

"(b)(1)  If  the  Commission  determines  that 
any  payment  made  to  an  eligible  candidate 
undf  r  section  506  was  in  excess  of  the  aggre- 
gate amount  of  the  payments  to  which  such 
candidate  was  entitled,  the  Commission 
shai  notify  such  candidate,  and  such  candi- 
date shall  pay  to  the  Secretary  of  the  Treas- 
ury jan  amount  equal  to  the  excess  amount. 
If  ttte  Commission  determines  that  any  por- 
tioni  of  the  payments  made  to  a  candidate 
under  section  506  to  be  used  in  such  candi- 
date's general  election  campaign  was  not 
used  to  make  expenditures  in  connection 
with  such  campaign,  the  Commission  shall 
notify  the  candidate  of  such  determination 
and  such  candidate  shall  pay  to  the  Secre- 
tary an  amount  equal  to  the  amount  of  the 
unexpended  portion.  In  making  its  determi- 
nation under  the  preceding  sentence,  the 
Commission  shall  consider  all  amounts  re- 
ceived as  contributions  to  have  been  ex- 
pended before  any  amounts  received  under 
thisi  subchapter  are  expended. 

"(i)  If  the  Commission  determines  that 
any; amount  of  any  payment  made  to  a  can- 
didt^e  under  section  506  was  used  for  any 
purfKJse  other  than  to  defray  campaign  ex- 
penditures, it  shall  notify  the  candidate  of 
the  ^ount  so  used,  and  the  candidate  shall 
pay;  to  the  Secretary  of  the  Treasury  an 
amclunt  equal  to  such  amount. 

"(Q)  No  payment  shall  be  required  from  a 
candidate  under  this  subsection  in  excess  of 
the  total  amount  of  all  payments  received 
by  the  candidate  under  section  506  in  con- 
nection with  the  campaign  with  respect  to 
which  the  event  occurred  which  caused  the 
candidate  to  have  to  make  a  payment  under 
this  subsection. 

'(c)  No  notification  shall  be  made  by  the 
Commission  under  subsection  (b)  with  re- 
spett  to  a  campaign  more  than  18  months 
after  the  day  of  the  election  to  which  the 
csLmpaign  related. 

"Od)  All  payments  received  by  the  Secre- 
tarf  under  subsection  (b)  shall  be  deposited 
by  bim  in  the  account. 

I     "OTREK  POWERS  AMD  DUTIES  OP  THE 
COMMISSIOM 

"^EC.  508.  (a)  The  Commission  is  author- 
ized to  conduct  examinations  and  audits,  in 
ad(£tion  to  the  examinations  and  audits 
under  sections  505  and  507,  to  conduct  in- 
vestigations, and  to  require  the  keeping  and 
sulxnission  of  any  books,  records,  or  other 
information  necessary  to  carry  out  the  func- 
tiois  and  duties  imposed  on  it  by  this  sub- 
chapter. 

"(b)  The  Commission  shall  consult  from 
tinie  to  time  with  the  Secretary  of  the 
Senate,  the  Clerk  of  the  House  of  Repre- 
sentatives, the  Federal  Communications 
Commission,  and  other  Federal  officers 
charged  with  the  administration  of  laws  re- 
lating to  Federal  elections,  in  order  to  devel- 
op as  much  consistency  and  coordination 
with  the  administration  of  those  other  laws 
as  the  provisions  of  this  subchapter  permit. 
The  Commission  shall  use  the  same  or  com- 
pai  able  data  as  that  used  in  the  administra- 
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tion  of  such  other  election  laws  whenever 
possible.  I 

I     "R0ORTS  TO  COHORXSS 

"Sec.  909.  (a)  Th?  Commission  shall,  as 
soon  as  practicable  after  the  close  of  each 
calendar  I  year,  submit  a  fuU  report  to  the 
Senate  setting  forth— 

"(1)  the  expenditures  incurred  by  each 
candidate,  and  the  authorized  committees 
of  such  candidate,  who  received  any  pay- 
ment under  section  506  in  connection  with 
an  election: 

"(2)  the  amounts  certified  by  it  under  sec- 
tion 505  for  payment  to  that  candidate:  and 

"(3)  the  amount  of  payments,  if  any,  re- 
quired from  that  candidate  under  section 
507.  and]  the  reasons  for  each  payment  re- 
quired. 

Each  reqort  submitted  pursuant  to  this  sec- 
tion shM  be  printed  as  a  Senate  document. 

"(b)  iTie  Commission  shall  submit,  not 
later  thni  March  1  of  each  year  immediate- 
ly following  a  j^ar  in  which  any  Federal 
election  is  held,  a  special  report  to  the 
Senate  setting  forth— 

"(1)  the  amounts  certified  by  it  under  sec- 
tion 50S[  of  this  subchapter  and  sections 
9005,  9048,  and  9036  of  the  Internal  Reve- 
nue Ccxae  of  1954  for  payments  from  the 
Presidential  Election  Campaign  Fund; 

"(2)  the  amount  of  money  remaining  in 
the  fund  at  the  end  of  the  calendar  year  in 
which  any  Federal  election  is  held; 

"(3)  art  estimate  of  the  amount  of  money 
which  will  be  transferred  to  such  fund 
during  ekch  of  the  four  calendar  years  im- 
mediately following  the  year  in  which  any 
Federal  flection  is  held;  and 

"(4)  ai^  estimate,  to  the  extent  practicable, 
of  the  amount  of  money  necessary  to  make 
all  payments  to  which  eligible  candidates 
and  the  national  committees  of  each  politi- 
cal part^  will  be  entitled  with  respect  to  the 
next  twd  Federal  elections  to  be  held. 

"PARTKOPATIOM  BY  COMMISSIOM  IM  JUDICIAL 
T  PRCXXEDIMGS 

"Sec.  910.  (a)  The  Conunission  is  author- 
ized to  appear  in  and  defend  against  any 
action  ffled  under  section  511,  either  by  at- 
torneys employed  in  its  office  or  by  counsel 
whom  it  may  appoint  without  regard  to  the 
provisions  of  title  V,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  whose  compensation  it  may  fix 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title.     J_ 

"(b)  The  Commission  is  authorized  to 
appear,  through  attorneys  and  counsel  de- 
scribed in  subsection  (a),  in  the  district 
courts  and  other  appropriate  courts  of  the 
United  States  to  seek  recovery  of  any 
amounti  determined  to  be  payable  to  the 
Secretasy  of  the  Treasury  as  a  result  of  any 
examination  and  audit  made  pursuant  to 
section  907. 

"(c)  Tlie  Commission  is  authorized  to  peti- 
tion thel  courts  of  the  United  States  for  de- 
clarator^ or  injunctive  relief  concerning  any 
civil  nuBter  arising  under  this  subchapter, 
through  attorneys  and  counsel  described  in 
subsection  (a).  Upon  application  of  the 
Commission,  an  action  brought  pursuant  to 
this  subsection  shall  be  heard  and  deter- 
mined by  a  court  of  three  Judges  in  accord- 
ance with  the  provisions  of  section  2284  of 
title  28,  United  States  Code,  and  any  appeal 
from  the  determination  of  such  court  shall 
lie  to  Che  Supreme  Court  of  the  United 
States,  trudges  designated  to  hear  the  case 
shall  as  lign  the  case  for  hearing  at  the  earli- 
est prac  ticable  date,  participate  In  the  hear- 


ing and  determination  thereof,  and  cause 
the  case  to  be  in  every  way  expedited. 

"(d)  The  Conunission  is  authorized  on 
behalf  of  the  United  States  to  appeal  from, 
and  to  petition  the  Supreme  Court  of  the 
United  States  for  certiorari  to  review  Judg- 
ments or  decrees  entered  with  respect  to  ac- 
tions in  which  It  appears  pursuant  to  the 
authority  provided  in  this  section. 

"JUDICIAL  REVIEW 

"Sic.  511.  (a)  Any  certification,  determina- 
tion, or  other  action  by  the  Commission 
made  or  taken  pursuant  to  the  provisions  of 
this  subchapter  shall  be  subject  to  review  by 
the  United  SUtes  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  upon  petition 
filed  in  such  court  by  any  interested  person. 
Any  petition  filed  pursuant  to  this  section 
shall  be  filed  within  thirty  days  after  such 
certification,  determination,  or  other  action 
by  the  Commission. 

"(bKl)  The  Commission,  the  national 
committee  of  any  political  party,  and  any 
individual  eligible  to  vote  for  a  candidate  for 
the  office  of  Senator  of  the  United  States 
are  authorized  to  institute  an  action  under 
this  section.  Including  an  action  for  declara- 
tory Judgment  or  Injunctive  relief,  as  may 
be  appropriate  to  Implement  or  construe 
any  provision  of  this  subchapter. 

"(2)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  of  proceedings 
Instituted  pursuant  to  this  sut>sectlon  and 
shall  exercise  such  Jurisdiction  without 
regard  to  whether  a  person  asserting  rights 
under  the  provisions  of  this  subsection  shall 
have  exhausted  administrative  or  other 
remedies  provided  at  law.  Such  proceedings 
shall  be  heard  and  determined  by  a  court  of 
three  Judges  In  accordance  with  the  provi- 
sions of  section  2284  of  title  28.  United 
States  Code,  and  any  appeal  shall  He  to  the 
Supreme  Court  of  the  United  States.  Judges 
designated  to  hear  the  case  shall  assign  the 
case  for  hearing  at  the  earliest  practicable 
date,  participate  in  the  hearing  and  determi- 
nation thereof,  and  cause  the  case  to  be  in 
every  way  expedited. 

"PEMALTY  POR  VIOLATIOM8 

"Sec.  512.  Violation  of  any  provision  of 
this  subchapter  Is  punishable  by  a  fine  of 
not  more  than  $10,000,  or  Imprisonment  for 
not  more  than  five  years,  or  both.". 

LIMITATIOMS  OM  EXPEMDITURES  IM  8EMATE 
GEMERAL  ELECTIOM  CAMPAIGMS 

Sec.  3.  (a)  Section  315  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  441a)  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(I)  For  purposes  of  this  section  expendi- 
tures made  on  behalf  of  any  candidate  (as 
determined  under  section  315(b)(2)(B))  for 
the  office  of  Senator  of  the  United  States 
shall  be  considered  to  be  expenditures  made 
by  such  candidate. 

"(J)(l)  Except  as  otherwise  provided  in 
section  504  of  this  Act,  a  candidate  who  re- 
ceives payments  for  use  in  his  general  elec- 
tion campaign  for  the  office  of  Senator  of 
the  United  States,  pursuant  to  section  506 
of  this  Act  may  not  make  expenditures  In 
such  campaign  in  excess  of  $250,000,  plus  15 
cents  multiplied  by  the  voting  age  popula- 
tion, as  certified  under  subsection  (e),  of  the 
State  in  which  the  election  is  held. 

"(2)  For  purposes  of  the  limitation  on  ex- 
penditures contained  In  paragraph  (1),  only 
that  percentage  of  an  expenditure  by  a  can- 
didate or  the  authorized  political  commit- 
tees of  such  candidate  for  broadcasting  time 
which  represents  the  cost  to  such  candidate 
or  committees  of  tranamitting  the  material 
broadcast  to  the  State  in  which  such  candi- 


date is  seeking  election  shall  be  taken  into 
account. 

"(3)  A  candidate  who  receives  payments 
under  section  606  of  this  Act  for  use  in  his 
general  election  campaign  for  the  office  of 
Senator  of  the  United  States  may  not  make 
expenditures  in  such  campaign  from  his 
personal  funds  or  from  the  personal  funds 
of  his  immediate  family  in  excess  of  $35,000. 
For  the  purposes  of  this  subsection,  the 
term  'immediate  family'  means  a  candidate's 
spouse,  and  any  child,  parent,  grandparent, 
brother,  half-brother,  sister,  or  half-sister  of 
the  candidate,  and  the  spouses  of  such  per- 
sons.". 

(b)  Section  315(c)(1)  is  amended  by  strik- 
ing out  "subsection  (b)  of  this  section  and 
subsection  (d)  of  this  section"  and  inserting 
In  lieu  thereof  "subsections  (b),  (d)  and  (J) 
of  this  section". 

(c)  Section  315(c)(2)(B)  of  such  Act  (2 
U.S.C.  441a(c)(2)(B))  is  amended  by  insert- 
ing before  the  period  a  comma  and  "except 
that  with  respect  to  the  limitation  estab- 
lished by  subsection  (J)  the  term  'base 
period'  means  the  calendar  year  of  1982". 

EPPECTIVE  DATE 

Sec.  4.  The  amendments  made  by  this  Act 
shall  become  effective  on  January  1.  1987, 
and  shall  apply  to  campaigns  for  election  to 
the  United  States  Senate  after  such  date. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  5.  "There  Is  authorized  to  be  appropri- 
ated to  the  Federal  Election  Commission 
the  sum  of  $900,000  for  purposes  of  carrying 
out  the  provisions  of  this  Act  during  the 
fiscal  year  1987. 


By  Mr.  CHILES: 
S.  2017.  A  bill  to  amend  title  V, 
United  States  Code,  to  expand  the 
class  of  individuals  eligible  for  refunds 
or  other  returns  of  contributions  from 
contingency  reserves  in  the  Employee 
Health  Benefits  Fund;  to  the  Commit- 
tee on  Governmental  Affairs. 

REPUNDS  PROM  COMTIMCENCY  RESERVES  OM  EM- 
PLOYEE HEALTH  BEMEPITS  PUMO  TO  AMMU- 
ITAMTS 

•  Mr.  CHILES.  Mr.  President,  I  am  in- 
troducing today  what  I  believe  should 
be  a  noncontroversial  piece  of  legisla- 
tion. 

The  bill  calls  for  a  simple  amend- 
ment to  present  law  to  allow  rebates  to 
employees,  annuitants,  and  the  Feder- 
al Government  caused  by  overpay- 
ments to  contingency  reserves  in  the 
Federal  Employees  Health  Benefit 
pnmd.  A  ruling  last  year,  from  the  At- 
torney General,  asserting  that  retirees 
were  not  eligible  for  these  rebates,  has 
made  this  legislation  necessary. 

I  do  not  believe  Congress  intended 
aimuitants  to  be  excluded  when  it 
passed  the  original  legislation.  The  At- 
torney General  ruled  the  word  "em- 
ployees" did  not  include  annuitants 
that  were  enrolled  in  the  affected  Fed- 
eral health  plans.  The  word  "enroll- 
ees"  is  needed  as  a  substitute  for  "em- 
ployees" to  resolve  the  issue. 

This  bill  accomplishes  that  simple 
substitution. 

This  language  was  contained  in  legis- 
lation passed  by  both  Houses  last  De- 
cember 12,  President  Reagan  saw  fit  to 
veto  that  bill.  The  amount  of  delay  re- 
sulting from  action  not  taken  to  allow 


refunds  identified  many  months  ago  is 
an  outrage.  It  also  sends  a  signal  that 
our  Federal  employees  and  retirees  are 
not  treated  with  much  regard  or  given 
much  priority.  In  a  time  of  crucial 
budget  debate,  the  President's  veto  of 
legislation  containing  language  per- 
mitting refunds  for  all  enrollees  con- 
tributes to  an  impasse  where  the  Fed- 
eral Treasury  is  not  receiving  a  refund 
of  some  $000  million.  In  the  face  of 
new  budget  sequestration  procedures, 
the  portion  of  these  funds  which  was 
overpayment  by  the  Federal  Govern- 
ment on  behaaf  of  its  employees  could 
go  toward  reducing  the  deficit. 

Moreover,  the  estimate  of  refunds 
due  the  enrollees  in  the  affected  plans 
is  in  the  neighborhood  of  $400  million. 
These  are  dollars  which  belong  to  our 
constituents  which  were  paid  in  indi- 
vidually by  them  and  which  should  be 
returned  without  further  delay. 

Some  have  mentioned  the  possibility 
of  overriding  the  Presidential  veto. 

Others  have  voiced  the  hope  that  a 
new  bill,  with  many  of  the  same  previ- 
sions contained  in  the  vetoed"  bill, 
could  go  forward  quickly. 

This  bill  is  not  intended  to  get  in  the 
way  of  either  of  those  courses  of 
action,  if  that  is  the  Senate's  will.  But 
the  action  in  this  bill  in  all  fairness,  is 
way,  way  overdue.  Therefore,  I  am  in- 
troducing this  bill  so  we  might  proceed 
without  further  delay  to  permit  re- 
bates to  all  enrollees  in  the  Federal 
Employees  Health  Benefit  Plan.* 


By  Mr.  TRIBLE: 
S.  2010.  A  bill  to  bar  construction  of 
new  prison  facilities  at  the  Lorton 
prison  in  Fairfax  County,  VA.  to  accel- 
erate the  completion  of  new  prison  fa- 
cilities within  the  District  of  Colum- 
bia, and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

PROHIBITIMO  COMSTRUCTION  OP  DISTRICT  OP 
COLUMBIA  PRISON  PACILITIES  IM  LORTOM,  VA 

Mr.  TRIBLE.  Mr.  President,  I  am  in- 
troducing legislation  today  addressing 
one  of  the  most  Important  public 
safety  needs  of  the  Washington  Met- 
ropolitan area— the  urgent  need  for 
construction  of  a  new,  permanent 
prison  facility  within  the  District  of 
Columbia. 

This  measure  will  help  to  ensure 
that  a  prison  is  constructed  in  the  city 
as  promptly  as  possible.  It  will  also  bar 
any  attempt  by  District  officials  to 
construct  new  prison  facilities  at  the 
Lorton  complex  in  northern  Virginia. 
And,  it  will  require  that  the  U.S.  At- 
torney General  extend  temporarily 
the  use  of  the  Federal  prison  system 
to  house  those  convicted  of  crimes 
within  Washington.  DC. 

For  many  years  now.  rather  than 
face  the  need  for  a  new  prison.  Dis- 
trict officials  have  shipped  the  prob- 
lem to  northern  Virginia.  As  a  result, 
the  citizens  of  Fairfax  County  have 
been  beset  by  fear  and  unease.  For 
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these  Virginians  have  been  subject  to 
escapes,  riots,  and  disturbances  in  a 
prison  over  which  they  have  no  con- 
trol. 

The  District  officials  responsible  for 
Lorton  are  not  answerable  to  the  resi- 
dents of  northern  Virginia.  And  de- 
spite frequent  expressions  of  concern 
by  northern  Virginians  and  their  local 
officials,  DC  officials  have  looked  first 
to  Fairfax  County  to  solve  their  prison 
problems.  Instead  of  confronting  the 
overwhelming  need  for  prison  facilities 
in  the  District,  city  officials  would  at- 
tempt to  expand  the  Lorton  complex. 

The  past  several  weelcs  have  seen  a 
recurrence  of  this  scenario.  Two  weeks 
ago,  the  U.S.  Department  of  Justice 
innounced  it  was  considering  severing 
an  agreement  with  the  District  that 
had  permitted  those  convicted  in  Dis- 
trict of  Columbia  to  be  incarcerated  in 
the  Federal  prison  system.  Once  again, 
the  government  of  the  District  looked 
first  at  Fairfax  County.  Shortly  there- 
after, city  officials  announced  that 
they  had  entered  into  a  secret  plan 
with  the  courts  of  the  District  to  con- 
struct a  "temporary"  400-bed  facility 
at  the  Lorton  prison  in  northern  Vir- 
ginia. 

To  make  matters  worse,  district  offi- 
cials said  they  would  fund  this  new 
construction  with  part  of  the  funds  al- 
located by  Congress  last  year  for  con- 
struction of  a  permanent  prison  within 
the  city.  City  officials  said  they  would 
use  $9  million— of  the  $30  million  ap- 
propriated by  Congress  to  build  a  new 
prison  within  the  city— to  build  tempo- 
rary facilities  at  Lorton. 

Mr.  President,  these  escapades  by 
the  District  must  come  to  an  end.  It  is 
time  for  the  city  to  stop  postponding  a 
resolution  of  its  prison  population 
crisis.  It  is  time  for  the  city  to  act  re- 
sponsibility, and  it  is  time  that  the 
city  stopped  counting  on  the  Lorton 
prison  to  handle  the  overflow  that  has 
resulted  from  the  District's  own  refus- 
al to  press  ahead  with  a  new  prison 
within  the  District. 

To  that  end.  the  legislation  I  am 
spotisoring  today  will  accomplish  sev- 
eral important  and  overdue  goals. 
First  and  foremost,  this  bill  will  pro- 
hibit the  District  Government  from 
constructing  any  new  prison  facili- 
ties—be they  temporary  or  perma- 
nent—at the  Lorton  complex.  This 
measure  will  require  the  District  to 
look  instead  to  its  own  property, 
within  its  own  limits,  for  solutions  to 
prison  crises. 

Next,  this  bill  will  establish  strict 
timetables  for  action  that  should  have 
been  taken  by  District  corrections  offi- 
cials long  ago.  The  Mayor  of  the  Dis- 
trict has  promised  that  he  will  con- 
struct a  new.  permanent  prison  within 
the  city.  On  this  crucial  issue,  I  take 
the  Mayor  at  his  word. 

Yet.  the  city  has  been  notoriously 
slow  in  taking  the  necessary  first  steps 
toward  prison  construction,  especially 


in 


choosing  a  site  or  sites  for  the  new 
fai  ility.  Accordingly,  this  legislation 
se|s  forth  specific  deadlines  for  the 
to  inform  Congress  of  both  its 
chbice  of  a  temporary  site  within  the 
citk'  to  handle  the  inmates  it  had  in- 
tended to  place  at  Lorton.  as  well  as  a 
sitJt  for  construction  of  a  permanent 
facility,  also  within  the  city. 

ftoally.  this  legislation  will  require 
the  Attorney  General  to  continue  to 
accept  DC  prisoners  on  an  interim 
ba$is.  I  am  fully  aware  that  this  is  not 
a  problem  of  the  Attorney  General's 
mfking.  Indeed,  the  U.S.  Department 
of  IJustice  has  been  most  forthcoming 
in  attempting  to  help  the  District  deal 
wiih  its  prison  problems. 

^till,  I  remain  concerned  about  the 
pc^ibility  that  all  of  the  District's 
future  surplus  of  prisoners  will  be  con- 
centrated at  Lorton  Prison  in  northern 
Virginia.  The  situation  at  Lorton  is  al- 
ready extremely  volatile.  The  prison 
ha^  been  plagued  by  escapes,  riots,  and 
sii^iilar  disturbances  in  recent  months. 
Aitd  we  should  not  fuel  the  fires  there 
byj  adding  additional  prisoners.  For 
tl^t  reason.  I  believe  it  would  be  far 
sa  er  for  those  inmates  to  be  dispersed 
th  'oughout  the  Federal  system. 

:  dr.  President,  this  legislation  will 
se  the  District  on  a  path  toward  alle- 
vii  ting  its  prison  crisis  and  thus  in- 
creasing the  public  safety  in  the 
Washington  metropolitan  area.  More- 
ov  ir.  it  will  do  so  without  further  bur- 
de  ling  the  citizens  of  northern  Virgin- 
ia, 

'.  ask  unanimous  consent  that  a  copy 
of  this  legislation  be  inserted  into  the 

Rl  CORD. 

'  There  being  no  objection,  the  bill 
Wis  ordered  to  be  printed  in  the 
Rl  CORD,  as  follows: 

S.  2019 
J  )e  it  enacted  by  the  Senate  and  House  of 
Rt  presentatives    of   the    United   States    of 
America  in  Congress  assembled.  That,  the 
Di  strict  of  Columbia  shall  not— 

(1)  construct  new  prison  facilities,  either 
pet^nanent  or  temporary,  at  the  Lorton 
prison  in  Fairfax  County,  Virginia;  or 

12)  incarcerate  prisoners  at  the  Lorton 
prson  beyond  the  rated  capacity  or  court- 
or  lerd  capacity  of  the  Lorton  prison. 

I  Sec.  2.  (a)  Not  later  than  10  days  after  the 
dajte  of  enactment  of  this  Act,  the  Mayor  of 
tlve  District  of  Columbia  shall  submit  to 
Congress  his  choice  of  a  site  or  sites  within 
tlje  District  of  Columbia  for  construction  of 
iporary  prison  facilities  for  the  confine- 
ment of  District  of  Columbia  Code  violators. 
lb)  not  later  than  30  days  after  the  date  of 
eqactment  of  this  Act.  the  Mayor  of  the 
itict  of  Columbia  shall  submit  to  Con- 
iss  his  choice  of  a  site  or  sites  within  the 
Distict  of  Columbia  for  construction  of  per- 
manent prison  facilities  for  the  confinement 
of  District  of  Columbia  Code  violators. 

6ec.  3.  (a)  For  a  period  of  one  year  from 
the  date  of  enactment  of  this  Act,  the  Attor- 
ney General  shall,  subject  to  the  provisions 
subsection  (b),  designate  Federal  prisons 
the  place  of  confinement  of  District  of 
ilumbia  Code  violators  when  the  District 
reached  its  prison  capacity  at  the 
lArton  prison  and  the  District  of  Columbia 
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Jail,  uimess  prior  to  or  during  that  period, 
the  District  has  established  temporary  or 
permanent  facilities  within  the  District  of 
Columbia  for  confinement  of  those  prison- 
ers. 

(b)  Tie  requirement  that  the  Attorney 
Genera]  designate  Federal  prisons  as  the 
place  of  confinement  of  District  of  Colum- 
bia Code  violators  provided  in  subsection  (a) 
shall  be  void  in  the  event  that  the  District 
of  Columbia  fails  to  comply  with  the  provl- 
sons  of  Section  2. 

Sec.  41  The  District  of  Columbia  shall  not 
engage  in  early  release  or  early  parole  of 


violent 


offenders  as  a  means  of  alleviating 


problen  s  of  prison  overcrowding. 


S.J 
nating 


Mr. 
along 


qy  Mr.  RIEGLE  (for  himself. 
Mr.  Roth.  Mr.  PROxmRX.  Mr. 
ExoN,  Mr.  INOUYE.  Mr. 
QuAYLE.  Mr.  DeConcini,  Mr. 
LcGAR.  Mr.  Grassley.  Mr. 
Pell,  Mr.  Kennedy,  Mr.  Mt7R- 
KowsKi,  Mr.  DoMENici,  Mr. 
Pressler,  Mr.  Levin.  Mr. 
Rockefeller.  Mr.  Pryor,  Mr. 
Simon.  Mr.  Gore,  Mr.  Kerry, 
Mr.  Bumpers,  Mr.  Bradley,  Mr. 
Heinz,  Mr.  Dixon.  Mr.  Dole. 
and  Mr.  Burdick): 
%es.  258.  Joint  resolution  desig- 
Baltic  Freedom  Day";  to  the 
Committee  on  the  Judiciary. 

BALTIC  FREEIX)M  DAY 

RIEGLE.  Mr.  President,  today, 
with  the  bipartisan  support  of 
26  costonsors.  I  am  introducing  a  joint 
resolution  calling  for  the  declaration 
of  June  14,  1986,  as  Baltic  Freedom 
Day.  A  companion  bill  is  being  intro- 
duced In  the  House  of  Representatives 
by  Congressman  Carney  of  New  York. 

With  this  resolution,  the  Congress 
focuses  the  attention  of  the  world  on 
the  plight  of  the  Baltic  people  and 
demonstrates  solidarity  with  them  in 
their  Continuing  struggle  for  freedom. 

Thia  year,  June  14  will  mark  the 
46th  jtear  of  Soviet  subjugation  of  the 
Baltic  States.  Despite  the  steady  ero- 
sion of  the  national  identities  of  the 
people  of  Latvia.  Lithuania  and  Esto- 
nia over  the  past  four  and  a  half  dec- 
ades, their  determination  to  regain 
their  1  ost  freedoms  has  not  been  weak- 
ened. 

The  people  of  these  captive  nations 
know  xrhat  it  means  to  be  free.  During 
their  short  period  of  independence— 
1918-^  0— their  nations  flourished  both 
cultumlly  and  economically. 

Through  hard  work  and  raw  deter- 
mination, the  Baltic  people  ushered  in 
an  energetic  period  of  reawakening.  In 
Latvi^  education  blossomed,  and  Esto- 
nia became  the  first  nation  in  the 
world!  to  grant  cultural  autonomy  to 
all  oi  its  minority  citizens  through 
Goveijnment-supported  ethnic  schools, 
theaters,  and  libraries.  In  Lithuania. 
Goveijnment-supported  cultural  pro- 
grams unfolded  and  Lithuanians 
achieved  a  legacy  of  being  the  most 
cultuMlly  sophisticated  minority  in 
the  Sbviet  Union.  Literature  and  art 
based  on  a  rich  folk  tradition  thrived. 


making  this  a  very  proud  and  memora- 
ble era.  The  energies  and  talents  of 
the  Baltic  people  extended  beyond 
their  own  borders.  an*d  they  made  sig- 
nificant contributions  to  the  welfare 
and  culture  of  Europe, 

Before  their  presence  could  truly  be 
felt,  however,  the  tiny  nations  of 
Latvia.  Uthuania.  and  Estonia  were 
absorbed  by  the  Soviet  Union,  and 
their  citizens  stripped  of  their  most 
basic  human  rights. 

Today,  the  brutal  Soviet  policy  of 
russification,  which  seelcs  to  eliminate 
every  vestige  of  the  unique  cultures 
and  religious  traditions  of  the  Baltic 
peoples,  stands  in  sharp  contrast  to 
the  cultural  blossoming  which  oc- 
curred during  independence.  Despite 
the  ongoing  persecution  of  those  who 
demonstrate  their  abhorrence  of  this 
policy,  the  Baltic  people  continue  to 
defy  the  efforts  of  their  Soviet  occupi- 
ers to  control  them. 

It  is  the  memory  of  independence 
and  prosperity  once  enjoyed,  and  the 
desire  to  transform  the  dream  of  free- 
dom into  reality  that  Inspires  these 
brave  Baltic  people  to  continue  their 
fight.  The  past  46  years  have  shown 
that  all  the  military  strength  of  the 
Soviet  Union  can  never  succeed  in 
crushing  the  spirit  and  the  drive  for 
freedom  of  the  Baltic  people. 

American  support  for  the  return  of 
freedom  to  the  Baltic  nations  is  an  im- 
portant demonstration  of  our  belief  in 
the  right  of  self-determination  for  all 
people  in  all  nations  of  the  world.  Just 
as  the  South  African  policy  of  apart- 
heid, which  denies  basic  rights  to  a 
majority  of  its  citizens,  is  unaccept- 
able, so  too  is  the  continuing  Soviet  oc- 
cupation of  Latvia.  Lithuania,  and  Es- 
tonia. We  must  not  permit  the  past  46 
years  of  Soviet  repression  in  those  na- 
tions to  dull  our  sensitivity  to  the  in- 
justices imposed  upon  the  Baltic 
people. 

Expressions  of  support  for  the  aspi- 
rations of  the  citizens  of  the  captive 
nations  from  the  free  world  give  hope 
°  to  those  still  fighting  to  secure  their 
fundamental  human  rights.  Prompt 
Senate  approval  of  this  resolution  will 
demonstrate  the  solidarity  of  the 
American  people  with  the  Baltic 
people  in  their  continuing  struggle  for 
freedom. 


ADDI-nONAL  COSPONSORS 

S.  318 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor 
of  S.  318,  a  bill  to  extend  the  revenue- 
sharing  program  for  local  govern- 
ments through  fiscal  year  1991. 

S.  1093 

At  the  request  of  Mr.  Mathias,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  and  the  Senator 
from  New  Mexico  [Mr.  Dominici] 
were  added  as  cosponsors  of  S.  1093,  a 


bill  to  amend  the  patent  law  to  restore 
the  term  of  the  patent  grant  in  the 
case  of  certain  products  for  the  time 
of  the  regulatory  review  period  pre- 
venting the  marketing  of  the  product 
claimed  in  a  patent. 

S.  1843 

At  the  request  of  Mr.  Mathias.  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Pennsylvania  [Mr.  Heinz],  and 
the  Senator  from  Rhode  Island  [Mr. 
Chapee]  were  added  as  cosponsors  of 
S.  1543.  a  bill  to  protect  patent  owners 
from  importation  into  the  United 
States  of  goods  made  overseas  by  use 
of  a  U.S.-patented  process. 

8.  1686 

At  the  request  of  Mr.  Wallop,  the 
name  of  the  Senator  from  Indiana 
[Mr.  QuAYLE]  was  added  as  a  cospon- 
sor of  S.  1586.  a  biU  entitled  the 
"Action  Act  Against  Violations  of 
Human  Rights." 

8.  IT66 

At  the  request  of  Mr.  Mathias,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond!,  the  Sena- 
tor from  Utah  [Mr.  Garn],  the  Sena- 
tor from  Iowa  [Mr.  Grassley],  and 
the  Senator  from  Arizona  [Mr.  Gold- 
water]  were  added  as  cosponsors  of  S. 
1766.  a  bill  to  designate  the  Cumber- 
land terminus  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
in  honor  of  J.  Glenn  Beall,  Sr. 

8.  1917 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  New 
York  [Mr.  Moynihan],  and  the  Sena- 
tor from  Illinois  [Mr.  Simon]  were 
added  as  cosponsors  of  S.  1917,  a  bill 
to  amend  the  Foreign  Assistance  Act 
of  1961  to  provide  assistance  to  pro- 
mote immunization  and  oral  rehydra- 
tion, and  for  other  purposes. 

8.  1933 

At  the  request  of  Mr.  TmntMONO,  the 
name  of  the  Senator  from  Florida 
[Mr.  Chiles]  was  added  as  a  cosponsor 
of  S.  1923.  a  bill  to  provide  for  addi- 
tional bankruptcy  judges. 
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At  the  request  of  Mr.  Durenberoer, 
the  names  of  the  Senator  from  Michi- 
gan [Mr.  RiEOLE].  the  Senator  from 
South  Carolina  [Mr.  TmntMOND].  and 
the  Senator  from  Massachusetts  [Mr. 
Kennedy]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  239,  a  joint 
resolution  designating  the  week  begin- 
ning on  June  1,  1986,  as  "National  Ma- 
ternal and  Child  Health  Week." 

senate  COIfCUIUlKNT  RESOLUTIOIf  73 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  72.  a 
concurrent  resolution  expressing  the 
sense  of  Congress  concerning  human 
rights  in  Poland. 


ABCENDMENT8  SUBMl'lTEU 


SALE  OF  CONSOLIDATED  RAIL 
CORPORATION 


DiCONCINI  AMENDMENT  NO. 
1436 

(Ordered  to  He  on  the  table.)  I 
Mr.  ^  DeCONCINI     submitted     an 
amendment  intended  to  be  proposed 

by  him  to  the  bill  (S.  638)  to  amend 
the  Regional  Rail  Reorganization  Act 
of  1973  to  provide  /or  the  transfer  of 
ownership  of  the  Consolidated  RaU 
Corporation  to  the  private  sector,  and 
for  other  purposes:  as  follows: 
At  the  end  of  the  bill,  add  the  foUowinr 
Sec.     (a)  The  Senate  finds  that— 

(1)  The  government  and  people  of  the 
United  States  have  a  longstanding  friend- 
ship with  the  Philippines  bued  on  demo- 
cratic principles  and  institutions; 

(2)  The  United  SUtes  has  a  strategic  in- 
terest in  the  preservation  of  two  military 
bases  In  the  Philippines  for  the  security  of 
the  Pacific  region: 

(3)  The  current  unrest  in  the  Philippines 
threatens  to  undermine  the  continuation  of 
a  stable,  democratic  government  in  that 
nation: 

(4)  Congress  has  stated  that  restoration  of 
democratic  institutions  in  the  Philippines  ia 
the  most  effective  means  of  defeating  the 
proliferating  communist  Insurgency: 

(5)  President  Marcos  has  announced  his 
intention  that  presidential  elections  be  held 
within  the  Philippines  to  end  speculation  by 
foreign  nations  as  to  his  popular  support: 

(6)  Officials  of  the  Government  of  the 
Philippines  as  well  as  leaders  of  the  opposi- 
tion have  indicated  their  willingness  to  co- 
operate with  a  delegation  of  international 
observers  whose  purpose  would  be  to  verify 
the  openness  and  fairness  of  the  election: 

(7)  President  Marcos  has  stated  that  it 
would  be  impossible  "in  a  free  society"  to 
control  or  keep  out  observers  and  there 
would  be  no  attempt  to  prevent  any  such 
group  from  entering  the  Philippines  to  mon- 
itor the  election: 

(8)  A  decision  to  limit  access  to  poUlng 
places  by  international  observers  would  seri- 
ously impair  the  ability  of  observer  teams  to 
verify  the  (almess  and  validity  of  the  elec- 
tions and  could  jeopardize  continued  United 
States  economic  assistance  to  that  nation: 
and 

(9)  It  has  been  the  experience  that  inter- 
national observers  to  the  elections  of  1M3 
and  1984  in  El  Salvador  and  more  recently, 
Guatemala,  were  not  limited  access  to  poll- 
ing places  and  greatly  Increased  the  fairness 
and  credibility  of  those  elections. 

(b)  The  Senate  hereby— 

(1)  Reaffirms  lu  support  for  genuine,  free, 
and  fair  elections  in  the  Philippines  sched- 
uled for  February  7.  1986: 

(3)  Stresses  the  importance  of  the  pres- 
ence of  International  observers  at  such  elec- 
tions: 

(3)  Urges  the  Philippine  Government  to 
permit  clear  access  to  the  polling  places  for 
such  international  observers;  and 

(4)  Intends  to  consider  the  manner  in 
which  Philippine  elections  are  conducted  in 
determining  future  aid  requests. 
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DANFORTH  AMENDMENT  NO. 
1437 

Mr.  DANFORTH  proposed  an 
amendment  to  the  bill  S.  638,  supra;  as 
follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

Thmt  this  Act  may  be  cited  as  the  "Conrail 
Sale  Amendments  Act  of  1985". 

niTDINCS 

Sec.  3.  The  Congress  finds  that— 

(1)  the  Northeast  Rail  Service  Act  of  1981 
(4S  U.S.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  Conrail  freight  service  to  the 
private  sector: 

(2)  the  provisions  of  the  Northeast  Rail 
Service  Act  of  1981  were  successful  in  re- 
moving Conrail's  obligations  beyond  rail- 
road freight  service  and  in  otherwise  prepar- 
ing Conrail  for  an  orderly  return  to  the  pri- 
vate sector: 

(3)  acting  under  section  403  of  the  Region- 
al Rail  Reorganization  Act  of  1973  (45 
D.S.C.  763).  the  Board  of  Directors  of  the 
United  States  Railway  Association  twice 
found  Conrail  to  be  a  profiUble  corpora- 
tion: 

(4)  acting  under  section  401  of  the  Region- 
al Rail  Reorganization  Act  of  1973  (45 
U.S.C.  761).  the  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
open  competitive  bidding  and  negotiation, 
to  sell  the  interest  of  the  United  SUtes  in 
the  common  stock  of  Conrail; 

(5)  the  Secretary's  Plan  for  the  sale  of 
Conrail  provides  for  sale  of  the  Interest  of 
the  United  States  in  the  common  stock  of 
Conrail  to  Norfolk  Southern  Corporation: 

(6)  the  Secretary  found  that  sale  of  the  in- 
terest of  the  United  States  In  the  common 
stock  of  Conrail  to  Norfolk  Southern  Corpo- 
ration best  meets  the  sale  criteria  of  (A) 
leaving  Conrail  in  the  strongest  financial 
position  after  the  sale,  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
in  the  region  Conrail  serves,  and  (C)  maxi- 
mizing return  to  the  Federal  Government 
consistent  with  the  criteria  specified  in 
clauses  (A)  and  (B); 

(7)  amendmenU  to  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  701  et 
seq.)  and  related  laws  su-e  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  Conrail  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  States  in 
Conrail  debt  and  preferred  stock;  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quirements of  the  Northeast  Rail  Service 
Act  of  1981.  including  the  intent,  goals,  and 
objectives  relating  to  the  sale  of  the  Interest 
of  the  United  States  in  the  common  stock  of 
Conrail  and  the  requirements  of  section 
401(e)  of  the  Regional  Rail  Reorganization 
Act  of  1973  (45  U.S.C.  761(e)). 

PURPOSE 

Sk.  3.  It  is  therefore  declared  to  be  the 
purpose  of  the  Congress  In  this  Act  to 
return  Conrail  to  the  private  sector  by  di- 
recting and  facilitating  implementation  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  States  In  the  common 
stock  of  Conrail. 

DKFIKmORS 

Sic.  4.  (a)  In  this  Act.  unless  the  context 
otherwise  requires,  the  term— 

(1)  "Conrail"  means  the  Consolidated  Rail 
Corporation; 

(2)  "Definitive  Agreements"  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norfolk 
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Sou:hem  Corporation,  including  all  repre- 
sent atlons  and  warranties  made  therein,  to 
imp  ement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4KA): 

(3>  "Secretary"  means  the  Secretary  of 
Trahsportation;  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Meiporandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8.  1985.  and  (B)  the  divesti- 
ture by  the  Norfolk  Southern  Corporation 
of  Certain  rail  tracks,  rights,  and  facilities, 
and!  &ny  transactions  or  agreements  related 
or  iiicidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  t^  the  letter  from  the  Department  of  Jus- 
tice) attached  to  the  Memorandum  of  Intent 
as.ekhibit  E. 

(q)  Section  102  of  the  Regional  Rail  Reor- 
gai^tion  Act  of  1973  (45  U.S.C.  702)  is 
amended— 

(lb  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(191,  and  paragraphs  (19)  through  (21)  as 
paragraphs  (21)  through  (23),  respectively; 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"QB)  'Definitive  Agreements'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Soiithem  Corporation,  including  all  repre- 
senuttions  and  warranties  made  therein,  to 
immement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (20)(A):";  and 

(3>  by  Inserting  after  paragraph  (19).  as  so 
redesignated,  the  following  paragraph: 

"<20)  Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8,  1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks,  rights,  and  facilities, 
and  any  transactions  or  agreements  related 
or  (icldental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tic«  attached  to  the  Memorandum  of  Intent 
(xhiblt  E;". 

)  Section  1135(a)  of  the  Northeast  Rail 
ice  Act  of  1981  (45  U.S.C.  1104(a))  is 
inded— 

)  by  redesignating  paragraphs  (6),  (7), 
and  (8)  as  paragraphs  (7),  (8),  and  (10),  re- 
sp^tlvely; 

(t)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

'116)  'E>efinltive  Agreements'  means  any 
ani  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  Including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scifbed  in  paragraph  (9)(A);";  and 

(P)  by  inserting  after  paragraph  (8),  as  so 
redesignated,  the  following  paragraph: 

•1(9)  Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
Stites  and  Norfolk  Southern  Corporation 
siffied  February  8,  1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks,  rights,  and  facilities, 
aiyl  any  transactions  or  agreements  related 
oriincldental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  ^  the  letter  from  the  Department  of  Jus- 
ti(le  attached  to  the  Memorandum  of  Intent 
as  exhibit  E:". 
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TITLE   1— AMENDMENTS  TO   THE   RE- 
GION) li      RAIL      REORGANIZATION 
ACT  CP  1973  AND  THE  NORTHEAST 
RAIL  <  lERVICE  ACT  OF  1981 
Subtitl( !  A— Regional  Rail  Reorganization 
Act  of  1973  Amendments 

LIMIT  m  AVTHORITY  TO  PXntCHASK  STOCK 

Sec.  101.  Section  216(b)  of  the  Regional 
Rail  Re<lrganlzation  Act  of  1973  (45  U.S.C. 
726(b))  k  amended  by  adding  at  the  end 
thereof  Oie  following  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
shall  terminate  upon  the  consummation  of 
the  sale  bf  the  interest  of  the  United  States 
in  the  oommon  stock  of  the  Corporation 
under  tne  terms  of  the  Secretary's  Plan.". 

RESPON8IBIUTY  OP  CONRAII.  DIRECTORS 

Sec.  142.  Section  301(1)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
741(1))  is  amended  by  inserting  immediately 
after  "required  by  law"  the  following:  ". 
taken  tofimplement  the  Secretary's  Plan,". 

APPLICABILITY  OP  REGIONAL  RAIL  REOROANIZA- 
TION  ACT  OF  1973  TO  CONRAIL  AFTER  SALE 

Sec.  1(|3.  Section  301  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  741)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(k)  OovERNiNO  Provisions  After  Sale.— 
The  proWions  of  this  Act  shall  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  fcnd  responsibilities  of  the  Corpora- 
tion and  its  directors  after  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Conrail  Sale  Amend- 
ments /ct  of  1985.  other  than  with  regard 
to— 

"(1)  section  102  of  this  Act; 

"(2)  s^tion  201(d)  of  this  Act; 

"(3)  section  203  of  this  Act.  but  only  with 
respect  |to  information  relating  to  proceed- 
ings before  the  special  court  established 
under  sdction  209(b); 

"(4)  section  2ie(f)(8)  of  this  Act,  but  only 
as  such  authority  applies  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  reli  ted  trusts  prior  to  or  in  connection 
with  coi  isummation  of  the  sale  of  the  inter- 
est of  he  United  States  in  the  conunon 
stock  0  the  Corporation,  including  activi- 
ties rels  ted  to  the  sale,  exchange,  valuation, 
or  dispc  sition  of  the  assets  of  the  employee 
stock  o^mership  plan  and  related  trusts,  or 
of  Conrail  Equity  Corporation,  in  connec- 
tion wilii  the  Secretary's  Plan; 

"(5)  sections  2ie(f)(ll)  and  216(f>(12)  of 
this  Kd,  as  amended  by  the  Conrail  Sale 
Amendiients  Act  of  1985; 

"(6)  SI  action  217(e)  of  this  Act; 

"(7)  subsection  (i)  of  this  section,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
mation or  in  connection  with  implementa- 
tion of  the  sale  of  the  interest  of  the  United 
States  fa  the  common  stock  of  the  Corpora- 
tion;    T 

"(8)  section  305  of  this  Act,  but  only  as  to 
the  eff^t,  and  continuing  administration, 
of  supplemental  transactions  consummated 
prior  to  consummation  of  the  sale  of  the  in- 
terest Of  the  United  States  in  the  common 
stock  of  the  Corporation; 

"(9)  section  308  of  this  Act,  but  only  in 
abandohment  actions  when  such  authority 
has  be<^  relied  on  to  file  a  notice  or  notices 
of  iiutifftcent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  Interest  of  the  United 


States 
tlon; 


n  the  common  stock  of  the  Corpora- 


"(10)  section  401(a)  of  this  Act,  as  amend- 
ed by  the  Conrail  Sale  AmendmenU  Act  of 
1085: 

"(11)  section  403  of  this  Act,  as  amended 
by  the  Conrail  Sale  AmendmenU  Act  of 
1985; 

"(13)  section  408(c>  of  this  Act,  as  amend- 
ed by  the  Conrail  Sale  AmendmenU  Act  of 
1985: 

"(13)  section  701  of  thU  Act,  but  only  as 
may  be  necessary  to  identify  employees  eli- 
gible for  beneflU  under  agreemenU  entered 
Into  under  such  section; 

"(14)  section  702(e)  of  thU  Act: 

"(15)  section  704(b)  of  this  Act; 

"(16)  section  709  of  this  Act; 

"(17)  section  710(b)(1)  of  thU  Act; 

"(18)  section  711  of  thU  Act; 

"(19)  section  714  of  thU  Act,  but  only  with 
regard  to  disputes  or  controversies  specified 
in  such  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  InUrest  of  the 
United  States  In  the  common  stock  of  the 
Corporation:  and 

"(20)  section  715  of  this  Act,  as  amended 
by  the  Conrail  Sale  AmendmenU  Act  of 
1985.". 

implementation  of  the  secretary's  PLAN 

Sec.  104.  (a)  Section  401(a)(3)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  761(a)(3))  Is  amended  to  read  as  fol- 
lows: 

"(3)  The  Secretary  Is  authorized  and  di- 
rected to  implement  the  Secretary's  Plan,  in 
accordance  with  paragraph  (4)  of  this  sub- 
section. Such  implementation  of  the  Secre- 
tary's Plan  and  the  coordinated  operation  of 
the  Corporations  properties  with  those  of 
Norfolk  Southern  Corporation  and  lU  affili- 
ates as  a  single  rail  system  Is  deemed  ap- 
proved by  the  Commission  under  chapter 
113  of  title  49,  United  States  Code.". 

(b)  Section  401(a)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  761(a))  U 
amended  by  adding  at  the  end  thereof  the 
following  paragraphs: 

"(4)  The  Secretary  shall  Implement  the 
SecreUry's  Plan  by  negotiating,  executing, 
delivering,  and  performing  the  Definitive 
AgreemenU,  which  shall  conform  to  the 
Memorandum  of  Intent  described  In  section 
102(30KA)  of  this  Act.  The  Secretary  shall, 
45  calendar  days  before  the  date  on  which 
the  SecreUry  anticipates  that  the  Interest 
of  the  United  States  in  the  common  stock  of 
the  Corporation  will  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
porUtlon  of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  Representatives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
described  in  section  102(20)(A)  of  this  Act 
which  will  be  made  in  the  Definitive  Agree- 
menU, After  the  date  of  such  sale,  the  Sec- 
retary shall  transmit  to  such  Committees 
notification  of  any  Intent  to  waive  compli- 
ance with  any  substantive  covenant,  agree- 
ment or  obligation  contained  In  the  Defini- 
tive AgreemenU,  and  the  Secretary  may  not 
waive  such  compliance  until  a  period  of  45 
calendar  days  has  expired  after  the  daU  of 
such  transmittal. 

"(5)  The  Secretary  shall  not  transfer  the 
interest  of  the  United  States  in  the  common 
stock  of  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Corporation  of  rail  asseU  and  righU  ap- 
proved by  the  Attorney  General. 

"(6)  The  sale  of  the  interest  of  the  United 
SUtes  In  the  common  stock  of  the  Corpora- 
tion shall  be  deemed  to  be  consummated  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk    Southern    Corporation    and    the 


United  SUtes  receives  the  cash  purchase 
price.". 

RAILROAD  PURCHASERS  AND  OFPER  POR  SALE  OF 
SHARES  TO  EMPLOl 


Sac.  105.  Subsections  (d)  and  (e>  of  section 
401  of  the  Regional  RaU  Reorganicatlon  Act 
of  1973  (45  U.S.C.  761(d)  and  (e))  are  re- 
pealed. 

CAMCSLLATtON  OP  DEIT  AND  PRBPERRD  ETOCK 

Sec.  106.  Section  403  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  763)  U 
amended  to  read  as  follows: 

"DEBT  AND  PREFERRED  STOCK 

"Sec.  403.  (a)  Recapitalization.— In  con- 
nection with  the  sale  of  the  Interest  of  the 
United  SUtes  In  the  common  stock  of  the 
Corporation  under  section  401  of  this  Act. 
and  conslsUnt  with  the  Secretary's  Plan, 
the  Secretary  may  take  all  action  necessary 
to  cause  the  Corporation  to  be  recapitalized 
such  that  the  interest  of  the  United  States, 
or  any  agent  or  instrumentality  thereof,  and 
all  other  conunitmenu  or  obligations  of  the 
Corporation  to  the  United  SUtes  or  any 
agent  or  Instrumentality  thereof  arising  out 
of  such  interest.  In  any  debt  (Including  ac- 
crued Interest  and  contingent  InUrest  there- 
on) and  preferred  stock  (Including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration shall  be  cancelled  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shall  cause  the  recapitaliza- 
tion authorized  by  this  section  to  be  effec- 
tive u  of  the  consummation  of  the  sale  of 
the  InUrest  of  the  United  SUtes  In  the 
common  stock  of  the  Corporation. 

"(b)  Breach  of  Representations.— (1) 
Norfolk  Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  breach  of  represenUtlons  conUined 
In  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  in  section  103(30)(A)  of 
this  Act  (herelnafUr  referred  to  as  the 
-Representations')  in  the  United  SUtes 
Claims  Court  or  a  district  court  of  the 
United  SUtes.  If  such  an  action  is  brought, 
the  Claims  Court  or  district  court  shall  de- 
termine the  amount  by  which  the  United 
SUtes  Income  tax  (including  InUrest  and 
penalties  whether  or  not  such  penalties  are 
assessed  as  a  tax  under  the  InUmal  Reve- 
nue Code  of  1964)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
tations not  been  breached  (herelnafUr  re- 
ferred to  as  the  'Offset  Amount'). 

"(2)  The  RepresenUtlons  shall  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration shall  be  entitled  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  following 
that  Is  Inconsistent  with  the  RepresenU- 
tlons: (A)  the  Issuance  by  the  Internal  Reve- 
nue Service  of  a  sututory  notice  of  deficien- 
cy (90-day  letUr).  (B>  the  assessment  of  the 
UnlUd  SUUs  Income  tax.  or  (C)  any  claim 
by  the  United  SUtes  In  a  suit  or  other  Judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

"(3)  The  right  to  bring  suit  pursuant  to 
this  section  shall  not  be  subject  to  any  wait- 
ing period  applicable  to  tax  proceedings  or 
to  any  requiremenU  for  payment  of  any  tax 
as  a  condition  to  Instituting  any  suit  based 
on  a  breach  of  the  RepresenUtlons. 

"(4)  Any  judgment  for  money  damages  re- 
lating to  breach  of  the  Representations 
shall  only  be  awarded  u  an  offset  In  any 
court  or  administrative  proceeding  against 
the  tax  liability  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
such  breach  relates;  except  that  If  any  such 


tax  liability  resulting  from  such  breach  has 
been  paid,  the  judgment  shall  to  that  extent 
be  an  offset  against  any  United  States 
Income  tax  liability  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  RepresenUtlons  has  been 
paid,  then  the  Offset  Amount  shall  Include 
InUrest  on  such  payment  from  the  daU 
paid  at  the  raU  from  time  to  time  specified 
In  the  InUmal  Revenue  Code  of  19M  for  In- 
Urest payable  on  refund  claims. 

"(S)  It  shall  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  Representations 
or  that  there  exIsU  no  carryover  basis  pro- 
cedure as  conUmplated  by  the  last  senunce 
of  the  RepresenUtlons. 

"(6)  For  purposes  of  this  section,  tax  li- 
ability of  Norfolk  Southern  Corporation 
shall  include  the  tax  liability  of  Norfolk 
Southern  Corporation  and  lU  affiliated 
group,  within  the  meaning  of  section  1504 
of  the  InUmal  Revenue  Code  of  1954.". 

appucauutt  of  certain  laws  to  bale  of 
conrail 

Sec.  107.  Section  408  of  the  Regional  Rail 
Reorganization  Act  of  1978  (46  U.8.C.  768)  is 
amended— 

( 1 )  by  repealing  subsection  (b): 

(2)  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  all  that  follows  through 
"subject  to"  and  inserting  In  lieu  thereof 
"Except  as  provided  In  section  1153  of  the 
Northeast  Rail  Senrice  Act  of  1981  (46 
U.S.C.  1105).  the  SecreUry's  Plan  and  the 
Definitive  AgreemenU  and  their  negotia- 
tion, execution,  and  implemenutlon  shall 
not  be  subject  to  administrative  or";  and 

(3)  by  adding  at  the  end  of  subsection  (c> 
the  following  senUnce:  "The  Issuance  in  pri- 
vaU  placement  of  notes  or  other  securities 
In  accordance  with  exhibit  B  to  the  Memo- 
randum of  Inunt  (described  In  section 
102(20KA)  of  thU  Act)  in  the  Secretary's 
Plan  shall  not  be  subject  to  the  provisions 
of  subtitle  IV  of  title  49,  United  SUtes 
Code.". 

LABOR  PROTECTION 

Sec.  108.  (a)  Section  701(d)(3)  of  the  Re- 
gional Rail  Reorganization  Act  of  1978  (45 
U.S.C.  797(d)(3))  U  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(bXl)  Title  VII  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  797  et  seq.) 
Is  amended  by  adding  at  the  end  thereof  the 
following  section: 

"PROTECTION  AFTER  BALE 

"Sec.  715.  After  consummation  of  the  sale 
of  the  InUrest  of  the  United  States  In  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, any  rail  afflliaU  of  either  company, 
and  any  transferee  of  the  rail  tracks.  righU. 
and  facilities  divested  in  accordance  with 
the  Secretary's  Plan,  who  Is  adversely  af- 
fected In  his  employment  by  the  Implemen- 
utlon of  the  SecreUry's  Plan  shall  receive 
from  his  employer  protection  under  the 
labor  protective  conditions  set  forth  In  New 
York  Dock  Railway— Control^Brooklyn 
EasUm  District  Terminal  (354  ICC  399 
(1978),  modified  upon  further  consideration, 
860  ICC  60  (1979)).  The  arbitration  provi- 
sions of  section  4  of  New  York  Dock  shall 
apply  to  the  formation  of  any  Implementing 
agreemenU  that  may  be  necessary  In  con- 
nection with  the  Implemenutlon  of  the  Sec- 
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retary's  Plan.  Including  any  restilting  co- 
ordinations.". 

(2)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  714  the  following  item: 

"Sec.  715.  Protection  after  sale.". 

PREratENTIAL  HIRING 

Sk.  109.  Section  703  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  797b) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  inserting  inunediately  after  subsec- 
tion (a)  the  following  subsection: 

"(b)       IMFLEMENTATION       OF       SECRETARY'S 

Plam.— Any  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  rail  subsidiary, 
except  where  such  vacancy  is  covered  by  ( 1 ) 
an  affirmative  action  plan,  or  a  hiring  plan 
designated  to  eliminate  discrimination,  that 
is  required  by  Federal  or  State  statute,  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (2)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
puriHises  of  this  subsection,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.' . 

CROSS  CRAFT  EMPLOYMENT 

Sec.  110.  (a)  Title  VII  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  797  et 
seq.)  is  amended  by  inserting  immediately 
after  section  703  the  following  section: 

"CROSS  CRATT  EMPLOYMENT 

"Sec.  703A.  Any  employee  of  Norfolk  and 
Western  Railway  Company,  Southern  Rail- 
way Company,  or  the  Corporation  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corporation  rail  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shall  retain 
his  seniority  rights  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  railroad  shall 
not  be  considered  to  be  hiring  new 
employees  when  it  recalls  any  of  its  own 
furloughed  employees.". 

(b)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  Item  re- 
lating to  section  703  the  following  item: 

"Sec.  703A.  Cross  craft  employment.". 

Subtitle  B— Northeast  Rail  Service  Act  of 
1981  Amendments 

SPECIAL  COURT  JTOISDICTION 

Sec.  121.  (a)  Section  1152  of  the  Northeast 
Rail  Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended— 

(1)  by  inserting  "or  the  Conrail  Sale 
Amendments  Act  of  1985"  immediately 
after  "subtitle"  wherever  it  appears; 

(2)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting in  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following 
paragraphs: 

"(5)  brought  by  the  United  States  or  any 
agency  or  instrumentality  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreementj; 
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"  6)  brought  by  Norfolk  Southern  Corpo- 
ral on  seeking  to  enforce  the  Secretary's 
PUpi  or  the  Definitive  Agreements; 

"(7)  brought  by  a  party  who  filed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)Tof  this  section,  and  who  is  aggrieved  by 
(All  a  determination  of  the  Secretary  under 
paaagraph  (1)  of  such  subsection  that  the 
paity  has  not  suffered  direct  economic 
injnry,  or  (B)  a  decision  of  the  Secretary 
unfer  paragraph  (2)  of  such  subsection  that 
a  cDvenant  has  not  been  violated; 

"(8)  brought  by  a  party  which  is  a  signato- 
ry to  an  smcillary  agreement  entered  Into  in 
ac(^rdance  with  the  Secretary's  Plan  or  the 
Definitive  Agreements  and  which  is  seeking 
to  enforce  such  ancillary  agreement:  or 

"(9)  brought  to  determine  the  value  of  the 
interest  of  the  employee  stock  ownership 
plati  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
Conrail  Equity  Corporation. 
Fot  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  |any  covenant  contained  in  the  Secre- 
's  Plan  or  the  Definitive  Agreements 
11  be  deemed  to  constitute  immediate 
irreparable  harm  for  purposes  of  award- 
injunctive  relief  to  the  United  States.". 
))  Section  1152  of  the  Northeast  Rail 
lice  Act  of  1981  (45  U.S.C.  1105)  is 
;nded  by  adding  at  the  end  thereof  the 
following  subsection: 

|e)(l)  Any  party  who- suffers  direct  eco- 
nomic injury  as  a  result  of  an  alleged  viola- 
tiot  of  a  covenant  contained  in  the  Defini- 
tive Agreements  may  file  a  complaint  with 
Secretary  seeking  enforcement  of  such 
>nant.  If  the  Secretary  determines  that 
complainant  has  demonstrated  to  the 
retary  that  it  has  suffered  direct  eco- 
noAiic  injury,  the  Secretary  shall  investigate 
thQ  complaint. 

"(2)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  shall  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
alleged  violator  of  such  covenant  and  the 
complainant,  and  shall  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
dale  on  which  it  was  filed. 

'(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic Injury  as  a  result  of  such  violation,  the 
Secretary  shall  enter  an  order  directing  the 
viclator  of  such  covenant  to  comply  with 
su^h  covenant. 

■y4)  On  appeal,  any  decision  by  the  Secre- 
taty  under  this  subsection  shall  be  upheld, 
un  ess  such  decision  is  found  to  be  arbitrary, 
cai  iriclous,  an  abuse  of  discretion,  or  other- 
wt  e  not  in  accordance  with  law.". 

APPLICABILITY  OP  OTHER  LAWS 

9ec.  122.  Section  1168(a)  of  the  Northeast 
Rail  Service  Act  of  1981  (45  U.S.C.  1116(a)) 
is  amended  by  striking  "service  transfers" 
and  Inserting  in  lieu  thereof  "sale  of  the  in- 
tefest  of  the  United  States  in  the  common 
stdck  of  Conrail  or  transfer  of  the  rail  prop- 
er ies  and  freight  service  responsibilities  of 
Cc  nrail". 

Subtitle  C— Employee  Stock  Ownership 
Plan 

RESPONSIBILITY  OF  EMPLOYEE  STOCK 
OWNERSHIP  PLAN  FIDUCIARIES 

ItEC.  131.  (a)  Section  216(f)(8)(A)  of  the 
R(  gional  Rail  Reorganization  Act  of  1973 
(4$  U.S.C.  726(fX8)(A))  is  amended- 

1)  by  striking  "or"  at  the  end  of  clause 
(lii; 
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(2)  byi  striking  the  period  at  the  end  of 
clause  ()ii)  and  inserting  in  lieu  thereof  ": 
or";  and] 

(3)  by{  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(iv)  fbr  or  in  connection  with  any  action 
taken  td  implement  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange,  valuation,  or 
disposition  of  the  plan  and  related  trust 
assets,  or  the  assets  of  Conrail  Equity  Cor- 
poratioij,  in  connection  with  implementa- 
tion of  ihe  Secretary's  Plan  and  any  deter- 
mination of  the  terms  on  which  any  such 
sale,  exchange,  valuation,  or  disposition  is 
effected!". 

QUALI^CATION,  REVIEW.  AND  VALUATION  OF 
EMfLOYEE  STOCK  OWNERSHIP  FLANS 

Sec.  lb2.  Section  216(f)  of  the  Regional 
Rail  Reprganizatlon  Act  of  1973  (45  U.S.C. 
726(f))  Is  amended  by  adding  at  the  end 
thereof  the  following  paragraphs: 

"(11)  'the  employee  stock  ownership  plans 
of  the  (Corporation  and  related  trusts  main- 
tained, ^mended,  or  adopted  In  implement- 
ing the  ISecretary's  Plan  shall  be  deemed  to 
meet  thie  qualification  requirements  of  sec- 
tions 40|l  and  501,  respectively,  of  the  Inter- 
nal Revenue  Code  of  1954,  notwithstanding 
(A)  tha^  such  plans  may  not  meet  the  re- 
quirements of  section  415  of  the  Internal 
Revenu^  Code  of  1954,  or  (B)  that  partici- 
pants in  such  plans  may  be  entitled  to  with- 
draw a  I  portion  of  the  shares  allocated  to 
their  accounts  prior  to  the  expiration  of  the 
period  g;enerally  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualificiition  shall  relate  only  to  the  contrl- 
butionsi  allocations,  and  withdrawals  of 
shares  Provided  for  in  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  trusts 
maintained,  amended,  or  adopted  in  imple- 
mentini  the  Secretary's  Plan.  Such  contri- 
butions and  allocations  shall  in  no  event  be 
treated  as  having  exceeded  the  maximum 
annual  addition  permitted  under  section  415 
of  the  internal  Revenue  Code  of  1954  (but 
not  fori  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1964)  for 
purpose  of  calculating  any  limitation  under 
section  1 415  with  respect  to  contributions 
and  allocations  not  described  In  the  Secre- 
tary's Plan,  including  contributions  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporation  and  any  affiliated  corporation. 
The  continued  qualification  of  such  plans 
with  refpect  to  all  other  contributions,  alio- 
catlons4  and  withdrawals  shall  be  subject  to 
all  protisions  of  existing  law,  as  amended 
from  tnie  to  time.  No  Inference  shall  be 
drawn  from  this  paragraph  as  to  whether 
an  amount  is  a  contribution  deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capital  expenditure. 

"(12)  Except  as  provided  in  section  1152  of 
the  NoHheast  Rail  Service  Act  of  1981  (45 
U.S.C.  ilOS),  the  issuance  and  sale  or  contri- 
bution [of  securities  by  Norfolk  Southern 
Corporation  to  fulfill  arrtmgements  with 
the  Corporation's  employees  in  implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusts  maintained,  amended,  or  adopted  in 
implementing  the  Secretary's  Plan  shall  not 
be  subject  to  the  registration  and  prospec- 
tus deUvery  requirements  of  the  Securities 
Act  of  1933,  any  approval  requirement 
under  iubtltle  IV  of  title  49,  United  SUtes 
Code,  dr  the  laws  of  any  State  with  respect 
to  the  ksuance  and  sale  of  securities.". 


TITLE  II— TECHNICAL  AND 
CONFORMING  AMENDMENTS 

REGIONAL  RAIL  RBOROANIZATION  ACT  OF  1973 
AMCNVMBNTS  AND  REPEALS 

Sic.  201.  The  following  provisions  of  the 
Regional  Rail  Reorganization  Act  of  1973 
are  repealed  or  amended  as  specif  led: 

(I)  Subsections  (a)  and  (b)  of  section  314 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (4S  U.8.C.  734  (a)  and  (b))  are  repealed, 
and  such  section  314  Is  amended  by  striking 
"(c)  Association.-". 

(3)  Subsection  (f)  of  section  217  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (46 
U.8.C.  737(f))  Is  repealed,  without  prejudice 
to  the  continued  availability  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  217(fKl>(C)  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S,C.  727(f)(1)(C)). 

(3)  Section  404  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  764),  and 
the  Item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(4)  Section  405  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  765),  and 
the  Item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(5)  Section  406  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  766),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(6)  Section  407  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  767),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(7)  Subsections  (a)  and  (d)  of  section  408 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (46  U.S.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (46  U.S.C.  769),  and 
the  Item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(9)  Section  410  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  760a).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(10)  Section  411  of  the  Regional  Rail  Re- 
organization Act  of  1973  (46  U.S.C.  769b), 
and  the  Item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(II)  Section  413  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  769c), 
and  the  item  relating  to  such  section  In  the 
table  of  contents  of  such  Act,  are  repealed. 

(13)  Section  713  of  the  Regional  Rail  Re- 
organization Act  of  1973  (46  U.S.C.  7971), 
and  the  Item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

AMENDMENTS  AND  REPEALS  OF  OTHER  RAIL  LAWS 

Sk:  303.  The  following  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  Section  1164  of  the  Northeast  Rail 
Service  Act  of  1981  (46  U.S.C.  1107),  and  the 
item  relating  to  such  section  In  the  table  of 
contents  of  such  Act,  are  repealed. 

(3)  Section  1161  of  the  Northeast  Rail 
Service  Act  of  1981  (46  U.S.C.  1110),  and  the 
Item  relating  to  such  section  In  the  table  of 
contents  of  such  Act,  are  repealed. 

(3)  Section  1166  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1114),  and  the 
Item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(4)  Subsection  (c)  of  section  1167  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
U.S.C.  1116(c))  U  repealed. 

(5)  Subsection  (b)  of  section  1168  of  the 
Northeast  Rail  Service  Act  of  1981  (4B 
U.S.C.  1116(b))  U  repealed. 

(6)  Section  601(8)  of  the  Railroad  Revltal- 
Uation  and  Regulatory  Reform  Act  of  1976 
(48  U.S.C.  831(8))  is  amended— 


(A)  by  striking  "(A)"; 

(B)  by  striking  '(I)"  and  Inserting  in  lieu 
thereof  "(A)",  and  by  striking  "(11)"  and  In- 
serting in  lieu  thereof  "(B)";  and 

(C)  by  striking  all  after  "utilization;". 

(7)  Section  506  of  the  Railroad  Revltallza- 
tlon  and  Regulatory  Reform  Act  of  1976  (46 
U.S.C.  836)  Is  amended- 

(A)  In  subsection  (a)(1),  by  striking  all 
after  "railroad"  through  1981)":  and 

(B)  In  subsection  (b)(2KC),  by  striking  all 
after  "coats"  the  second  time  It  appears 
through  "subsidy". 

(8)  Subsection  (b)(1)  of  section  609  of  the 
Railroad  Revttallzatlon  and  Regulatory 
Reform  Act  of  1976  (46  U.S.C.  829(b)(1))  is 
repealed, 

(9)  Section  611(e)  of  the  Railroad  Revttal- 
lzatlon and  Regulatory  Reform  Act  of  1976 
(46  U.8.C.  831(e))  is  amended  by  striking 
"(1)",  and  by  striking  all  after  "time"  and 
inserting  in  lieu  thereof  a  period. 

(10)  Section  402  of  the  Rail  Safety  and 
Service  Improvement  Act  of  1983  (46  U.S.C. 
825a)  is  repealed. 

(11)  Section  1006(b)(1)  of  the  Rail  Passen- 
ger Service  Act  (46  U.S.C.  666(b)(1))  is 
amended  by  striking  "the  Consolidated  Rail 
Corporation.". 

(12)  Section  10362(b)(7)(A)  of  title  40. 
United  States  Code,  is  amended  by  striking 
"by  the  Consolidated  Rail  Corporation  or". 

(13)  Section  333(d)  of  title  49.  United 
States  Code,  is  amended  by  striking  ",  the 
Consolidated  Rail  Corporation,". 

TITLE  III-MISCELLANEOUS 
PROVISIONS 

COMMON  CARRIER  STATUS  OP  CONRAIL  AFTER 
SALE 

Sic.  301,  (a)  Conrall's  status  as  a  common 
carrier  by  railroad  under  section  10103(4)  of 
title  49,  United  SUtes  Code,  shall  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  States  in  Conrall's  common  stock. 
Purchase  of  Conrail  stock  shall  not  alone  be 
the  basis  of  a  determination  that  the  acquir- 
ing entity  has  become  a  common  carrier  by 
railroad  under  section  10103(4)  of  title  49. 
United  States  Code. 

(b>  The  Definitive  Agreements  shall  con- 
tain a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate Conrail  in  full  compliance  with  the  pro- 
visions of  section  107Sl(e)  of  title  49.  United 
States  Code. 

CONSUMMATION  OF  SALE 

Sec.  803,  The  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  Con- 
rail shall  be  deemed  to  be  consummated  on 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price. 

CONTRACTS 

Sic,  303,  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  nothing  in  this  Act 
shall  affect— 

(1)  Conrall's  obligation  to  carry  out  Its 
transportation  contracts  and  equipment 
leases,  equipment  trusts,  and  conditional 
sale  agreements,  in  accordance  with  their 
terms;  and 

(2)  the  obligation  of  any  transferee  of  di- 
vested assets  to  carry  out  transportation 
contracts  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreemenu  to 
which  such  assets  are  subject.  In  accordance 
with  their  terms. 

(b>  If  a  divestiture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  Conrail  from 
providing  a  transportation  service  for  which 
it  has  contracted  without  a  right  of  termina- 
tion that  may  be  exercised  in  the  event  of 


the  sale  of  the  Interest  of  the  United  States 
In  the  common  stock  of  Conrail  and  the  di- 
vestiture will  result  In  a  change  or  modifica- 
tion In  the  movement  of  the  traffic  in- 
volved, the  transferee  of  the  divested  rights 
and  properties  and  Conrail  shall  provide  the 
contracted-for  service  on  terms  and  condi- 
tions which,  to  the  maximum  extent  poasl- 
ble,  conform  to  the  terms  and  conditions  in 
the  contract. 

CONORBSStONAL  OVtRSIOHT  OP  COMFUAMCI 

Sec.  304.  The  Secretary  shall,  no  later 
than  January  31  of  each  year,  submit  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em  Corporation  and  Conrail  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenants  con- 
tained in  the  Definitive  Agreements, 

■BPARAHLrrr 
Sec.  306.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstances Is  held  Invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sion to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

EFFECTIVE  DATS 

Sec.  306.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  the  provisions  of  and 
amendmenu  made  by  this  Act  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  Sections  108(a),  301  and  303  of  thU  Act 
shall  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  Conrail. 

(c>  Any  provision  of  this  Act  which,  pursu- 
ant to  Article  I,  Section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shall  only 
be  effective  upon  the  enactment  Into  law  of 
a  bill  which  has  originated  in  the  House  of 
Representatives  enacting  such  provision. 


SENATE  CONCURRENT  RESO- 
LUTION 103  -  COMMENDING 
BISHOP  DESMOND  TUTU  FOR 
HIS  WORK  IN  SOUTH  AFRICA 

Mr.  HART  (for  himself  and  Mr.  Ma- 
THiAs)  submitted  the  following  concur- 
rent resolution:  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S,  Con.  Res.  103 

Whereas  Desmond  Tutu  has  committed 
himself  to  nonviolent  change  in  South 
Africa: 

Whereas  Desmond  Tutu  has  advocated 
direct  dialogue  between  blacks  and  whites 
and  as  the  central  need  for  the  future  of 
South  Africa: 

Whereas  Desmond  Tutu  has  personally 
rescued  victims  of  mob  violence  from  cer- 
tain Injury  or  death  at  great  risk  to  himself: 

Whereas  Domond  Tutu  has  advocated 
economic  sanctions  against  South  Africa  as 
a  means  to  peacefully  encourage  Pretoria  to 
dismantle  the  apartheid  system  of  racial 
separation: 

Whereas  Desmond  Tutu  has  repeatedly 
turned  to  the  United  States  for  assistance  in 
his  quest  for  peaceful  change  In  his  native 
country,  and 

Whereas  Desmond  Tutu  received  the  1984 
Nobel  Peace  Prise  for  his  moral  leadership 
In  South  Africa.  Now,  therefore,  be  It 

Retlovtd  by  the  Senate  (the  Mouu  of  Rep- 
retentative*  coneurringj,  That  Congress 
commends  Bishop  Desmond  Tutu  for  bis 


aa    iito^ 
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courageous  work  for  pemce  and  freedom  in 
South  Africa,  and  that  Congress  encourages 
all  South  Africans  to  heed  Bishop  Tutu's 
call  for  a  peaceful  end  to  apartheid. 


SENATE  RESOLUTION  297-CALL- 
ING  FOR  AN  INTERNATIONAL 
CONGRESS  ON  TERRORISM 

Mr.  DIXON  submitted  the  following 
resolution;  which  was  referred  to  the 
Conunittee  on  Foreign  Relations. 
S.  Res.  297 
Whereas,  in  recent  years,  numerous  civil- 
ized nations  and  their  citizens  have  increas- 
ingly suffered  needless  death  and  destruc- 
tion at  the  hands  of  terrorists:  and 

Whereas,  individual  nations  and  citizens 
have  largely  been  unable  to  combat  and 
defend  against  these  recliless.  wanton  acts 
of  terrorism  on  land,  at  sea  and  in  the  air, 
and 

Whereas,  efforts  to  develop  a  firm,  effec- 
tive allied  response  to  the  growing  threat  of 
terrorism  have  met  with  failure,  inaction 
and  disagreement;  and 

Whereas,  cooperative,  organized,  global  ef- 
forts have  in  the  past  succeeded  in  address- 
ing and  resolving  problems  of  common  con- 
cern to  the  international  community;  and 

Whereas,  it  is  imperative  that  civilized  na- 
tions come  together  to  reach  agreement  on 
international  arrangements  for  dealing  with 
terrorism  in  a  civilized  way:  Now,  therefore, 
belt 

Resolved,  That  it  is  the  sense  of  the 
Senate  of  the  United  States  of  America  to 
urge  that  the  President  of  the  United 
States,  in  cooperation  with  other  concerned 
nations  of  the  world,  talce  immediate  steps 
to  convene  an  International  Congress  on 
Terrorism  with  the  objective  of  finding  the 
ways  and  means  for  nations  to  act  in  con- 
cert responsibly  and  effectively  to  bring  an 
end  to  terrorism  once  and  for  all. 

Mr.  DIXON.  Mr.  President,  I  rise 
today  to  submit  a  resolution  express- 
ing the  sense  of  the  Senate  that  the 
President  of  the  United  States  take 
immediate  steps  to  convene  an  Inter- 
national Congress  on  Terrorism. 

Over  the  past  several  years,  the 
international  community  has  wit- 
nessed a  dramatic  rise  in  terrorist  ac- 
tivity. Much  has  been  said  about  how 
nations  should  respond  to  these  acts. 
Unfortunately.  Mr.  President,  a  great 
deal  of  discussion  has  left  the  civilized 
world  with  little  in  terms  of  an  orga- 
nized, effective  means  of  bringing  a 
halt  to  random  violence  against  inno- 
cent people.  I  believe  the  creation  of 
an  appropriate  forum  for  the  orderly 
examination  of  various  proposals  for 
dealing  with  terrorism  has  real  merit. 
We  do  not  lack  for  ideas,  Mr.  Presi- 
dent, I  know  the  administration  is  con- 
tinuously examining  the  options  in  an 
effort  to  save  lives,  apprehend  and 
bring  to  Justice  those  responsible  for 
terrorism,  and  create  defenses  against 
future  incidents.  I  wholeheartedly 
support  these  efforts.  Other  nations 
have  come  up  with  ideas  as  well.  On 
Tuesday  of  this  week  the  Austrian 
Government  announced  visa  restric- 
tions on  Arab  diplomatic  passports, 
which  are  often  issued  to  terrorist  or- 
ganizations.   British    Prime    Minister 


Thfitcher  has,  on  several  occasions, 
stressed  the  need  for  greater  intema- 
tioi  lal  cooperation  if  international  ter- 
ror sm  is  to  be  combated  effectively. 

^n  International  Congress  on  Ter- 
ror sm  would  allow  the  ideas  of  every 
pai  ticipating  nation  to  be  considered 
by  the  community  as  a  whole.  We 
nefld  action,  Mr.  President.  We  have 
learned  through  several  painful  epi- 
>s  that  we  cannot  successfully  put 
a  stop  to  terrorism  by  acting  alone.  As 
lone  as  civilized  nations  pursue 
lom,  disorganized  policies  against 
tertorism,  policies  that  sometimes 
cr^te  discord  among  countries  that 
shduld  be  united  with  a  common  pur- 
pose and  common  goal,  innocent 
pedple  will  suffer,  and  terrrorists  will 
be(  ome  more  daring  and  more  destruc- 
tivi  I. 

The  world  desperately  needs  a  co- 
on inated  antiterrorism  effort,  Mr. 
Pri  sident.  It's  impossible  to  coordinate 
an  effective  defense  when  nations  re- 
spc  nd  to  assassinations,  bombings,  kid- 
nai  >ings,  and  hijackings  on  an  inci- 
dei  it-by-incident  basis.  The  bombings 
in  Rome  and  Vienna  have  left  Western 
allies  arguing  about  the  value  of  eco- 
nomic sanctions.  If  nothing  changes  in 
out  anti-terrorism  policies,  the  next 
inc  ident  will  usher  in  more  arguments 
an<  I  more  confusion.  Most  of  all,  how- 
eve  r,  it  may  usher  in  another  round  of 
ina  ction. 

|o  gain  the  upper  hand  against  ter- 
im,  our  defenses  must  be  in  place 
»re   the   violence   occurs.   Policies 
it  be  more  than  simply  reactions  to 
incident,  each  reaction  is  different 
inding    on    the    country.    Policy 
to  be  made  cooperatively.  Ideas 
td  to  be  discussed  and  shared.  I 
lot    believe    that     the    common 
)und  does  not  exist  for  the  success- 
development  of  a  soimd,  coopera- 
antiterrorism  policy.  We  simply 
it  put  in  place  an  international  ar- 
igement  that  will  allow  concerned 
ions  to  deal  with  terrorism  in  a  civ- 
ilised, responsible  and  effective  way. 

A  consortium  of  nations,  deliberat- 
ing together,  can,  it  seems  to  me,  pro- 
vide the  world  with  a  rational,  cooper- 
ative means  of  coping  with  terrorism. 
Wbrking  together,  we  can  identify  ter- 
rorists, locate  them,  and  bring  them  to 
justice  in  an  appropriate  way  in  the 
appropriate  place  of  jurisdiction.  We 
ca|i  determine  how  and  whether  we 
should  retaliate  in  specific  ways.  We 
could  consider  the  effectiveness  of  re- 
wards. We  could  develop  joint  treaties 
of  (extradition  aimed  directly  at  terror- 
ist. 

I'm  not  saying  I  have  all  the  an- 
swers. What  I  am  saying  is  that  an 
International  Congress  on  Terrorism 
might  just  give  us  a  solution  that  the 
ii^emational  community  can  accept 
ai|d  implement.  It  is  becoming  more 
obvious  every  day  that  international 
diK:ussions  on  terrorism  need  higher 
piiority    and    higher    visibility.    The 
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threat  of  terrorism  deserves 
consideration  at  the  highest 
govemihental  levels.  I  urge  my  col- 
leagues to  Join  me  in  sponsoring  this 
resoluti  on. 


RESOLUTION    298— COM- 
BCEMtORATINO      THE      ACCOM- 

rrs  OP  THE  U.S.  dis- 

ABLBD  SKI  TEAM 


NiCKLES, 


Mr, 

Hatch, 
Mr 

MONO, 

follow!^ 

ferred 

merce. 


VEICKER   (for   himself,   Mr. 

Mr.  KcmfEDT,  Mr.  Stattori). 

Mr.  Kerry,  Mr.  Thxth- 

ind  Mr.  Simom)  submitted  the 

resolution;   which  was   re- 

to   the   Committee   on   Com- 

icience,  and  Transportation. 


S.  Res.  298 


Where  u  the  United  SUtes  Disabled  Ski 
Team  Is  a  very  special  group  of  fine  athletes 
who  hai  e  displayed  the  courage,  dedication, 
and  pen  everance  needed  to  qualify  for  com- 
petition] on  a  national  and  international 
level; 

Wher^  the  commitment  and  determina- 
tion exl  ibited  by  these  superior  athletes  is 
an  inspii  ation  to  all  people: 

Whereas  the  United  States  Disabled  Ski 
Team  will  travel  to  Salen,  Sweden,  to  repre- 
sent the  United  States  In  international  com- 
petition! 

Whereas  the  United  States  Disabled  Ski 
Team  has  exhibited  outstanding  perform- 
ance and  has  promoted  full  participation  of 
disabled  persons  in  athletic  competition; 
and 

When  as  the  United  States  Disabled  Ski 
Team  lias  been  instrumental  in  changing 
perceptions  of  society  about  persons  with 
disabilities:  Now,  therefore,  be  it 

Reaollted,  That  the  Senate— 

(1)  commends  the  achievements  of  the 
United  States  Disabled  Slci  Team;  and 

(2)  eiicourages  and  supports  the  United 
States  Disabled  Ski  Team  in  the  competi- 
tion at  |he  1986  World  Disabled  Ski  Cham- 
pionships to  be  held  in  Salen,  Sweden,  on 
April  6  through  April  17,  1986. 

•  Mr.  WEICKER.  Mr.  President,  our 
Nation^s  36  million  disabled  Americans 
frequently  face  attitudinal  barriers 
which  impede  their  full  participation 
in  society.  Yet  these  individuals  con- 
tinue to  make  significant  efforts  to  en- 
hance public  awareness  of  their  abili- 
ties, and  to  excel  in  spite  of  the  vari- 
ous obstacles  which  confront  them.  A 
notabl^  example  of  this  is  the  U.S. 
Disabli  id  Ski  Team,  comprised  on  60  A 
team  ind  13  B  team  members  who 
have  q  iialif  led  both  at  regional  and  na- 
tional levels.  The  courage,  strength 
and  determination  exhibited  by  these 
fine  at  tiletes  is  an  inspiration  to  us  all. 
Too  often,  emphasis  is  placed  on  the 
limitations  of  disabled  persons  and  it 
is  high  time  we  recognized  outstanding 
performances  such  as  those  displayed 
by  this  '^e  group  of  athletes. 


This 


year,  on  April  6-17.  the  U.S. 


Disabled  Ski  Team  will  be  competing 
at  the*  World  Disabled  Ski  Champion- 
ships in  Salen.  Sweden.  Among  the 
participants  in  this  event  will  be  my 
nephew,  Mark  Godfrey,  who  won  first 
place  in  the  1985  Handicapped  Nation- 


als competition.  The  demands  and 
rigors  of  competing  In  this  champion- 
ship are  testimony  to  his  and  every 
participant's  extraordinary  achieve- 
ments. These  individuals  have  dis- 
played the  courage,  dedication,  and 
perseverance  needed  to  qualify  for  this 
elite  competition.  The  resolution  I  am 
introducing  today  recognizes  the  out- 
standing accomplishments  of  the  fol- 
lowing athletes: 

TKAM  A 

Paul  Dibello,  Jack  Benedick.  Blaine  Al- 
bertson.  Chuck  Weed,  Bill  Hovanlc,  Dave 
Keifer,  Mark  Godfrey,  Dan  Ashbaugh,  Jim 
Tulberg,  and  Oreg  Manlno. 

Don  Garcia,  Tom  Gall,  Matt  Kut.  Reed 
Robinson,  Bud  HlUman,  Bill  Henry,  Rick 
Riley,  Roanne  Kuenzler,  Jill  Skidmore,  and 
Rick  Isom. 

Larry  Gebhart.  Peter  Axelson,  Kirk  Park- 
hunt,  Rick  Ruscio.  Patti  Werner,  Martha 
HIU,  Diana  Golden,  Lana  Jo  Chapin,  Kathy 
Poohachof f ,  and  Rod  Hemley. 

Bill  Latimer.  David  Jamison,  Dan  Pufpaf f , 
Brad  Hudiberg.  Mary  Lee  Atkins,  Carmela 
Cantisani,  Jim  Chlalsant,  Barbara  Cutler, 
Cara  Dunne,  and  Greg  Evangelatos. 

Petra  Gibbons.  Maria  Hansen.  Sheila 
Holzworth,  Brian  Hubbard,  Shelly  Keck. 
Barbara  Lewis,  Ray  Marshall,  Pat  McCluen. 
Cristine  Montgomery,  and  John  Novotny. 

Laura  Oftedahl.  Joe  Raineri.  Ron  Roe, 
Brian  Santos,  Allan  Schlank.  Billie  Ruth 
Schlank,  Joe  Walsh,  Sandra  Wilmot.  Steve 
Young,  and  John  Bates. 

TKAMB 

Nancy  Meyer,  Bob  Emerson,  Ted  Kenne- 
dy, Jr.,  AniU  Kocab,  Michael  Anthony, 
Cathy  Gentile,  Brent  Neddo.  Ken  Larsen, 
John  Calhoon,  Sarah  Doherty,  Julie  Stead- 
man,  Andy  Gerster,  and  Chuck  Johnson. 

These  hardworking  young  people  de- 
serve commendation  for  their  unique 
contribution  to  the  United  States  and 
the  world.  All  of  these  athletes  are 
winners  and  serve  as  role  models  for 
all  Americans  seeking  to  participate  in 
athletics. 

The  National  Handicapped  Sports  & 
Recreation  Association  as  well  as  the 
United  States  Association  of  Blind 
Athletes  should  Indeed  be  commended 
for  organizing  and  supporting  our  U.S. 
Disabled  Ski  Team.  Their  efforts  to 
provide  and  promote  sports  and  recre- 
ation for  our  handicapped  citizens 
enrich  the  lives  of  thousands  of  indi- 
viduals with  disabilities  each  year. 

I  hope  my  colleagues  will  Join  me  in 
offering  support  and  congratulations 
to  all  of  the  members  of  the  1986  U.S. 
Disabled  Ski  Team  for  their  past  and 
present  extraordinary  performance. 
Mr.  President,  I  am  pleased  to  submit 
this  resolution  expressing  the  Senate's 
support  of  the  73  members  of  this  elite 
team.« 


Public  Lands.  Reserved  Water  and  Re- 
source Conservation  of  the  Committee 
on  Energy  and  Natural  Resources  on 
Thursday,  January  30.  1986,  at  9:30 
a.m.  in  room  SD-366  of  the  Senate 
Dirksen  Office  Building  in  Washing- 
ton, DC. 

Testimony  will  be  received  on  the 
following  bills: 

S.J.  Res.  221  and  House  companion  HJ. 
Res.  382.  to  authorize  the  continued  use  of 
certain  lands  within  the  Sequoia  National 
Park  by  portions  of  an  existing  hydroelec- 
tric project. 

H.R.  3851.  to  amend  section  901  of  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act. 

Those  wishing  to  testify  should  con- 
tact the  Subcommittee  on  Public 
Lands,  Reserved  Water  and  Resource 
Conservation  of  the  Committee  on 
Energy  and  Natural  Resources,  room 
SD-308,  Dirksen  Senate  Office  Build- 
ing, Washington,  DC  20510.  Oral  testi- 
mony may  be  limited  to  5  minutes  per 
witness.  Written  statements  may  be 
longer.  Witnesses  may  be  placed  in 
panels,  and  are  requested  to  submit  25 
copies  of  their  testimony  24  hours  in 
advance  of  the  hearing,  and  50  copies 
on  the  day  of  the  hearing.  For  fiurther 
information,  please  contact  Patty 
Kennedy  of  the  subcommittee  staff  at 
(202)  224-0613. 


"« 


NOTICES  OF  HEARINGS 
stmcomiiTm  oh  pubuc  lahds,  axsravD 

WATDt,  AlTD  RKSOURCE  COltaDtVATIOH 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  annoimce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  a  public  hearing  has  been  sched- 
uled   before    the    Subcommittee    on 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COmilTTKI  ON  BAlTKIIfO,  HOUSXMO,  AMD  URBAH 
ATPAIRS 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  January  23,  1986,  in  order 
to  conduct  a  hearing  on  the  nomina- 
tions of  Wayne  D,  Angell,  and  Manuel 
H.  Johnson,  to  be  members  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System, 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  GHOSTS  OF  DEFICIT 
FOREVER 

Mr.  COHEN.  Mr.  President,  my 
friend  and  colleague,  the  chairman  of 
the  Senate  Budget  Committee  [Mr. 
DoMXKici]  recently  authored  a  timely 
and  insightful  "tale"  concerning  Fed- 
eral budget  deficit,  past,  present,  and 
future.  His  writing  recounts  missed  op- 
portunities in  the  past  and  warns  of 
the  dangers  of  missing  whatever  op- 
portunities remain  to  us  in  the  critical 
days  soon  to  come. 

Senator  Doininci's  narrative  does 
hold  out  some  hope  for  a  happy 
ending  to  his  Dickensian  story— but 
only  if  there  is  a  long-overdue  change 
of  heart  in  the  Congress  and  the  ad- 


ministration. It  behooves  us  all  to 
heed  his  grave  warning,  lest  we  bring 
upon  ourselves  the  tragedy  we  other* 

wise  invite. 

I  ask  that  Senator  Dombiici's  arti- 
cle, as  it  appeared  in  the  Washington 
Post  of  January  21.  1986.  be  printed  in 
the  Record. 

The  article  follows: 
[From  the  Washington  Poat,  Jan.  21, 19M] 
The  Groits  op  Diticit  Forevir 

In  leas  than  three  weeks  the  automatic 
spending  cuts  of  Gramm-Rudman-Hollinga 
will  be  triggered  unless  a  court  challenge  to 
the  new  law  succeeds.  The  papers  will  be 
filled  with  the  confusion  of  federal  agendea 
trying  to  fulfill  the  law  and  the  outrage  of 
those  program  beneficiaries  who  see  their 
activities  threatened.  Before  the  coming 
public  panic  consumes  us,  we  should  review 
where  we  are,  how  we  got  here,  and  where 
we  are  likely  to  end  up  In  our  struggle  with 
the  deficit. 

As  a  prelude.  I  should  note  that  I  am  ex- 
tremely optimistic  about  the  nation's  eco- 
nomic potential.  We  have  solved  problems 
of  the  highest  order.  We  have  created  mil- 
lions of  Job  for  "Baby  Boom"  workers.  We 
have  embarked  on  a  new  era  of  entrepre- 
neurship  and  rising  per-caplta  incomea.  A 
leanness  and  quickness  charaeterisei  the 
private  sector. 

The  only  cloud  on  the  horizon,  and  a 
cloud  of  mammoth  proportions  in  my  view, 
is  the  inability  of  the  government  to  control 
deficits.  The  extraordinary  deficiu  we  now 
face  symbolize  this  Impotence  and  also  hold 
the  substantive  prospect  of  plunging  the 
nation  into  an  unprecedented  economic  re- 
cession—ironically, one  that  could  well  be 
avoided.  The  deficit,  simply  put,  remains 
the  foremost  policy  and  political  problem 
confronting  the  nation.  If  I  may  borrow 
from  Dickens.  I  will  call  upon  three  ghosU 
to  lead  us  on  our  budget  odyssey:  the  ghosts 
of  budget  past,  present  and  yet  to  come. 

1.  StHMETS  PAST 

Our  Ghost  of  BudgeU  Past  conjures  up  a 
scene  of  candidate  Ronald  Reagan  speaking 
In  Chicago  in  September  1980.  He  explains 
in  some  detail  his  four-part  plan  for  the 
economy  and  the  federal  budget:  (1)  a  10 
percent  across-the-board  tax  cut  for  individ- 
uals in  each  of  the  next  three  years  to  In- 
crease take-home  pay  and  the  dismal  na- 
tional savings  rate;  (2)  major  changes  In  the 
corporate  tax  code  aimed  at  reviving  the 
staggering  American  economy:  (3)  an  all-out 
attack  on  waste,  fraud  and  abuse  In  govern- 
ment spending,  coupled  with  a  permanent 
shrinking  of  the  government's  programs,  di- 
rected at  saving  tens  of  billions  of  dollars  a 
year;  and  (4)  a  major  increase  in  defense 
spending. 

The  president-to-be  calmly  explains  that 
the  Increase  in  defense  spending  will  be  "af- 
fordable." because  his  other  policies  will 
yield  a  combination  of  new  revenues  to  the 
government  (from  economic  growth)  and 
less  domestic  spending  (from  a  shrinking  of 
federal  domestic  programs). 

Our  ghost  next  takes  us  to  March  10, 
1981.  The  president  releases  the  details  of 
his  1982  budget,  which  replaces  the  budget 
of  former  president  Jimmy  Carter.  The 
budget  Is  truly  revolutionary.  It  calls  for  do- 
mestic spending  cuts  in  fiscal  year  1982 
alone  of  $67  billion.  Between  FY  1981  and 
FY  1986,  the  domestic  cuU  would  total  $476 
bUlion. 
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On  top  of  unprecedented  domestic  spend- 
ing restraint,  the  president  fulfills  his 
second  major  campaign  promise  by  request- 
ing the  largest  single  defense  increase  in  the 
nation's  history.  For  FY  1982.  this  increase 
would  reach  nearly  $29  billion  and  would 
push  defense  spending  from  the  FY  1980 
level  of  $146  billion  to  $226  billion  in  Just 
two  years— an  increase  of  55  percent. 

The  budget  also  Iteeps  the  president's 
promise  on  taxes.  It  requests  individual  and 
corporate  tax  cuts  of  $54  billion  in  FY  1982 
and  $718  billion  through  FY  1986. 

Above  all,  our  ghost  points  to  the  line  in 
the  president's  budget  that  shows  that  if  all 
his  policies  were  fully  implemented,  the  fed- 
eral budget  would  be  balanced  by  FY  1984 
and  would  be  running  a  $28  billion  surplus 
by  1986. 

Two  major  points  overlooked  by  many  in 
that  first,  fateful  budget  will  come  back  to 
haunt  the  nation.  First,  almost  $75  billion  in 
domestic  cuts  necessary  for  achieving  a  bal- 
anced budget  in  1984  are  not  itemized  and 
"will  be  identified  later."  Second,  the  eco- 
nomic projections  underlying  the  budget 
assume  real  growth  in  the  economy  almost 
double  the  historical  average  for  the  past  12 
years  (4.6  percent  projected  compared  to  2.5 
percent  actual  for  the  1972-84  time  frame). 

Finally,  our  Ohost  of  Budgets  Past  takes 
us  to  the  private  conference  room  of  the 
Senate  majority  leader,  Howard  Baker,  in 
early  spring  of  1981.  In  the  room  for  an  ex- 
traordinary meeting  is  the  president,  who 
has  left  the  White  House  and  journeyed  to 
the  Hill.  The  president  leans  across  the 
table  and  tells  the  12  Republican  members 
of  the  Senate  Budget  Committee  that  he 
will  not  support  a  bipartisan  attempt  in  that 
committee  to  freeze  cost-of-living  adjust- 
ments for  Social  Security  recipients  as  part 
of  a  deficit-reduction  plan.  He  asks  them  to 
join  his  opposing  effort.  In  front  of  the  sen- 
ators is  a  sheet  showing  savings  from  a  one- 
year  freeze  on  the  COLAs— $88  billion  over 
five  years,  and  more  than  $24  billion  in  the 
year  1986  alone. 

The  senators  relent.  They  go  back  to  com- 
mittee and  vote  against  the  move  to  freeze 
COLAs.  Social  Security,  although  larger 
than  all  domestic  non-entitlement  spending 
programs  put  together,  is  protected  in 
future  budget  battles;  it  comprises  almost  25 
percent  of  the  non-interest  spending  in  the 
federal  budget. 

3.  BDDCETS  PRESENT 

Our  Ghost  of  Budgets  Present  arrives, 
looking  weary  and  battered.  He  has  watched 
three  years  of  congressional  deadlock;  the 
deficits  for  the  first  four  years  of  the 
Reagan  administration  have  amounted  to 
more  than  all  the  deficits  accumulated  by 
all  other  presidents  in  the  nation's  lifetime. 
America  is  amassing  debt— corporate,  indi- 
vidual and  governmental— at  a  record  pace. 

Yet,  no  perceptible  crisis  is  at  hand.  Un- 
employment has  subsided  below  the  7  per- 
cent mark;  inflation  and  interest  rates  are 
down  and  dropping  further;  the  economy  is 
perking  along  at  about  the  historical  aver- 
age growth;  2.5  to  3  percent  annually.  Ev- 
eryone thinks  the  deficit  may  be  a  problem, 
but  the  political  will  to  tackle  it  head-on  is 
fading.  The  short-term  pain  of  policies  that 
would  really  cut  deficits  overwhelms  the 
short-term  gain  of  voting  to  retain  Con- 
gress' favorite  programs. 

Our  Ghost  of  Budgets  Present  reveals  an 
internal  congressional  staff  memo  showing 
that  despite  public  displays  of  budget-cut- 
ting enthusiasm.  Congress  has  allowed  large 
spending  increases  since  FY  1980:  an  in- 
creaM  of  $132  billion  (99  percent)  in  nation- 


al defense;  $169  billion  in  new  spending  for 
doiwstic  entitlement  programs  (an  increase 
of  m>  percent),  driven  by  new  Social  Securi- 
ty Increases;  and  an  additional  $26  billion  in 
don^tic.  discretionary  spending  (a  17  per- 
cent hike). 

It  itums  out  that  many  of  the  "cuts"  were 
measured  from  baselines  that  assumed 
growth,  so  even  with  a  cut  there  was  fre- 
quently an  actual  increase  in  dollars.  The 
meito  also  shows  that  revenues  have 
drotfped  off  from  those  original  FY  1982 
preidential  projections  by  about  $150  bil- 
lionjin  FY  1986.  Moreover,  the  gross  nation- 
al product  forecast  that  FY  1982  budget  fell 
shott  of  reality  by  $2.4  trillion  for  FY  1982- 
86!  Almost  nothing  is  "affordable"  anymore, 
in  tke  sense  that  word  was  used  way  back  in 
September  1980. 

Ei^en  worse,  the  restraint  in  spending  that 
has  occurred  has  spared  programs  that 
streks  present  consumption  (pensions  are  a 
priiie  example)  and  hampered  programs 
tha^  stress  investment  in  the  future  (re- 
seait:h  in  nondefense  scientific  areas,  basic 
physical  infrastructure,  education). 

Interest  payments  on  this  debt  are  $200 
billlpn  annually  and  are  the  fastest  growing 
element  of  federal  spending.  This  means 
thai  America  cannot  make  the  basic  com- 
mitment to  the  future  that  needs  to  be 
ma<ie  in  order  to  ensure  the  unparalleled 
proi  perity  to  which  all  other  indicators 
poii  t. 

W  i  now  move  to  February  1985.  The 
president  has  emerged  from  his  reelection 
cam  i>aign  with  one  of  the  most  overwhelm- 
ing victories  in  America's  history.  Unde- 
terr  >d  deficit-fighters  in  the  administration 
and  in  Congress  conspire  to  make  one  last 
f Igti  t  to  get  deficits  under  control. 

Tke  president's  budget  asks  once  again  for 
largF  domestic  spending  cuts.  $180  billion 
ove^  three  years,  with  the  elimination  of 
moije  than  a  dozen  major  domestic  pro- 
grams as  the  centerpiece  of  the  plan.  The 
budget  also  asks  for  a  $30  billion  increase  in 
defense  spending  for  FY  1986  alone,  and  re- 
jects tax  increases.  It  projects  a  deficit  of 
$144  billion  in  FY  1988.  twice  as  high  as  any 
deficit  in  the  non-Reagan  era.  but  a  sub- 
stantial move  toward  what  economists  are 
noMi  calling  "structural  budget  balance." 
le  ghost  now  takes  us  to  a  dramatic 
lent.  It  is  May  9.  well  past  midnight. 
Senate  has  concluded  debate  on  an  un- 
tedented  deficit  reduction  package,  in- 
>rating  Social  Security  COLA  freezes 
eliminating  several  programs.  It  not 
onlt  will  meet  the  president's  deficit  reduc- 
tioi  goal  in  FY  1986,  it  will  yield  substan- 
tial y  lower  deficit  by  FY  1988. 

T  le  vote  stands  at  49-48  against  the  pro- 
pos  il.  Sen.  Pete  Wilson  of  California  arrives 
fro!  n  a  hospital,  where  he  underwent  emer- 
gen :y  appendectomy  surgery  earlier. 
Agi  inst  doctors'  recommendations,  he  has 
con  e  to  the  Senate  in  a  wheechair,  an  intra- 
ven  sus  tube  in  his  arm,  to  vote.  He  votes  for 
the  proposal.  With  the  vote  49-49,  Vice 
President  George  Bush,  in  his  capacity  as 
president  of  the  Senate,  votes  for  it.  It 
pas  ies,  50-49. 

Although  only  a  few  suspect  it  at  the 
time,  that  moment  in  the  Senate  chamber 
wil  be  the  high  point  for  deficit  cutting  for 
the  year.  Our  Ghost  of  Budgets  Present 
spe  ids  over  a  troubled  summer.  The  budget 
finally  hanunered  out  between  House  and 
Senate  falls  far  short  of  the  Senate-passed 
version,  in  large  part  because  the  president 
finally  opposes  any  change  in  Social  Securi' 


ty 


COLAs.  His  decision  dooms  any  signifi- 
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Congre  is  finds  it  impossible  to  pass  almost 
any  sign  If  leant  bills.  Approprlationa  bills 
fall  to  m(  ive.  Approaching  is  an  autumn  vote 
to  exten(  I  the  federal  debt  the  government 
has  run  i  p.  Sens.  Granim.  Rudman  and  Hol- 
lings  conceive  a  new  deficit-cutting  mecha- 
nism and  attach  it  to  the  debt  limit  bUl. 

Our  ghost  now  takes  us  to  December  1985. 
Congress  sends  the  president  a  farm  bill 
that  costs  an  estimated  $50  billion  during 
the  next  three  years,  about  double  what  the 
president  requested  in  his  FY  1986  budget 
'of  nine  nionths  earlier.  Congress  finds  it  dif- 
ficult to'  comply  with  even  the  watered- 
down  budget  it  passed  Just  four  months  ear- 
lier. ConfO'ess  staggers  through  a  chaos  of 
short-term  continuing  appropriations  and 
short-tern  debt  extensions,  all  of  which 
threaten  [to  shut  down  the  government. 

Finallyl  Congress  passes  more  spending 
bills,  postpones  action  on  a  multibillion- 
dollar  deficit  reduction  measure  that  the  ad- 
ministration threatens  to  veto,  and  heads 
home.  The  president  signs  the  farm  bill  into 
law.  He  aigns  all  of  the  spending  bills,  even 
though  they  contain  in  the  aggregate  about 
$40  billi(in  more  in  domestic  spending  than 
he  wantfld  and  about  $30  billion  less  for  de- 
fense. I&  signs  the  Oramm-Rudman-Hol- 
lingsbilli 

Withini  a  fortnight,  the  Justice  Depart- 
ment announces  that  it  will  Join  in  attack- 
ing th9  constitutionality  of  Oramm- 
RudmanfHollings.  The  president  asks  for  $4 
billion  more  spending  for  the  Commodity 
Credit  UDrporation,  sending  up  his  form^ 
request  Dec.  23.  A  year  that  began  with 
high  hoOes  for  deficit  reduction  fizzles  into 
the  winter  rain  of  utter  failure.  Our  Ghost 
of  Budgets  Present  decides  to  become  a  con- 
sultant to  corporations  on  the  impact  of 
Gramm-Rudman-HoUlngs. 

3.  BXTOGrrS  TET  TO  COUX 

Our  Gnost  of  Budgets  Yet  to  Come  offers 
us  a  choice.  First  he  takes  us  to  February 
1986.  The  president  and  Congress  have  been 
given  thie  size  of  the  automatic  cut  order 
(called  ^  sequester  order)  mandated  by  the 
Gramm-tludman-Hollings  bill  for  FY  1986. 
It  will  ta^ie  a  toal  of  $11.7  billion  from  feder- 
al outlay,  equally  split  between  defense  and 
nondefettse  programs. 

This  leaves  defense  spending  in  March 
1986  about  $40  billion  less  than  the  presi- 
dent's o^ginal  request  for  the  year.  Nonde- 
fense pnograms  will  be  cut  in  some  cases 
below  la^t  year's  level.  Senators  up  for  re- 
election |ater  in  the  year  are  besieged  by  in- 
terest groups  hit  by  the  sequester. 

Yet,  tfis  tiny  cut  pales  in  comparison  to 
what  m$y  be  necessary  later  in  the  year. 
Our  ghcEt  reveals  internal  staff  documents 
that  shcjw  deficits  of  more  than  $205  billion 
in  FY  i987,  a  full  $60  billion  over  the 
ludman-Hollings  target  of  $144  bil- 
president  presents  his  budget  in 
)ruary.  It  contains  a  request  for  $20 
billion  i^ore  in  defense  spending.  It  termi- 
nates siODTta  of  federal  programs  through 
direct  cuts  and  privatization  ideas.  It  rejects 
new  ta:^es.  It  is  kept  alive  by  Congress 
mostly  {^  a  vehicle  for  repudiation. 

Here  bur  ghost  presents  two  scenarios. 
Sadly,  dne  is  more  likely  than  the  other. 
The  first  scenario  is  the  hope  of  many  of  us 
who  votied  for  Gramm-Rudman-Holllngs— a 
comprehensive  compromise  on  the  deficit.  It 
goes  like  this: 

(1)  Late  March  1986:  The  president  and 
Congreft.  unable  to  come  up  with  a  budget 
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in  the  Senate  are  temporarily  laid  aside  in 
order  to  focus  on  deficit  reduction. 

(2)  April  1986:  After  weeks  of  negotiations. 
Congress  and  the  president  agree  on  a  his- 
toric deficit-cutting  package,  including  fun- 
damental reforms  and  reductions  In  domes- 
tic spending,  a  slowing  of  the  defense  buUd- 
up.  and  new  revenues. 

(3)  May  and  June  1986:  Congress  passes 
new  laws  implementing  the  "summit"  agree- 
ment and  appropriations  bills  that  are  con- 
sistent with  it. 

(4)  August  1986:  the  Congressional  Budget 
Office  and  the  Office  of  Management  and 
Budget  compare  their  spending  updates  and 
conclude  that  because  of  presidential  and 
congressional  action,  the  deficit  targets  of 
Gramm-Rudman-Hollings  will  indeed  be 
met. 

(5)  The  stock  market  surges.  Interest  rates 
drop,  and  the  economy  takes  off.  America 
soars  into  the  future. 

But  that  scenario  may  be  unlikely  for 
many  reasons,  so  our  ghost  provltles  a 
second  scenario,  feared  by  many  of  us  who 
are  familiar  with  the  realities  of  both  the 
budget  and  of  the  politics  of  1986: 

(1)  Late  March  1986:  The  president's 
budget  has  been  rejected  in  all  quarters. 
Congress  tries  to  devise  its  own  budget  and 
fails.  The  president  vigorously  pursues  his 
tax  reform  plan  in  the  Senate,  opposing  any 
tax  increase  within  the  plan. 

(2)  April  and  May  1986:  the  Senate,  with 
30  members  watching  primary  results  that 
will  select  their  opponents  in  the  November 
elections,  is  stymied.  Tax  reform  is  stalled, 
the  budget  cannot  move,  and  appropriations 
bills  await  some  resolution  of  the  deadlock. 
The  House  puU  off  action,  claiming  it 
cannot  act  until  some  initiative  is  taken  by 
either  the  president  or  the  Senate. 

(3)  June  1986:  The  Supreme  Court  rules 
Gramm-Rudman-Hollings  constitutional. 

(4)  Summer  1986:  As  the  stock  and  bond 
market  and  most  of  the  rest  of  the  world 
watch,  America's  govenunent  is  nearly  para- 
lyzed. The  size  of  the  amounts  needed  to 
meet  the  $144  billion  deficit  target  prohibit 
action:  $30  billion  from  defense  tmd  from 
nondefense  spending  translate  into  as  much 
as  $75  billion  in  budget  authority  from  de- 
fense spending  (or  almost  one-fourth  of  all 
new  spending  authority  for  defense)  and 
about  $45  billion  from  nondefense  programs 
(or  about  one-third  of  all  new  budget  au- 
thority in  the  appropriated,  discretionary 
accounts). 

(5)  September  1986:  Gramm-Rudman-Hol- 
lings in  the  amount  of  a  $60  billion  seques- 
ter goes  into  effect,  causing  grave  concern 
among  America's  Western  allies.  Most 
Senate  campaigns  are  now  in  the  post-Labor 
Day  "hot"  period.  Groups  that  participate 
in  federal  domestic  programs,  especially 
teachers  and  health  professionals,  descend 
on  Washington  in  huge  numbers.  Many 
state  governments  begin  to  lay  off  large 
numbers  of  employees  to  try  to  compensate 
for  cuts  in  state  and  local  aid. 

(8)  October  1986:  One  month  before  the 
1986  federal  elections,  the  president  decides 
that  his  position  as  commander-in-chief 
compels  him  not  to  sign  the  final  sequester 
order  because  it  would  violate  his  oath  of 
office  to  defend  the  nation's  security.  Al- 
ready more  than  100  lawsuiu  have  been 
filed  against  the  Gramm-Rudman-Hollings 
cuts  by  potential  program  beneficiaries. 

(7)  Mid-October  1986:  Congress,  faced 
with  an  unprecedented  uproar,  coupled  with 
a  plummeting  stock  and  bond  market,  tries 
to  devise  a  way  to  cope  with  the  new  crisis. 
Everyone  attempU  to  find  a  way  to  get  out 


from  under  the  new  law.  Someone  suggests 
that  we  need  a  budget  forecast  that  shows  a 
recession  sometime  in  the  next  four  quar- 
ters. The  person  who  makes  the  suggestion 
is  widely  applauded  as  a  genius,  and  soon 
the  Gnunm-Rudman-HoUings  bill  is  sus- 
pended. 

(8)  November  1986:  Huge  numbera  of  in- 
cumbent senators  and  representatives  of 
both  parties  are  defeated  at  the  polls,  sad- 
dled with  explaining  their  position  on 
Oramm-Rudman-Holllngs.  Our  Ghost  of 
Budgets  Yet  to  Come  concludes  his  gloomy 
scenario  by  revealing  an  internal  staff 
memo  that  shows  deficits  will  be  $200  bil- 
lion or  more  as  far  as  the  eye  can  see. 

I  conclude  this  little  budget  Journey 
through  time  by  saying  that  the  concept 
behind  the  second  scenario  is  a  real  possibil- 
ity if  both  the  president  and  Congress 
refuse  to  compromise  on  major  deficit-re- 
duction options.  The  amount  of  deficit  re- 
duction needed  to  meet  the  Gramm- 
Rudman-Hollings  targets,  or  to  make  any 
real  dent  in  deficits  regardless  of  any  law.  is 
very  large. 

If  the  nation's  leadership  fails  to  agree  by 
late  spring,  especially  in  a  year  charged  with 
important  elections,  the  mechanism  of 
Gramm-Rudman-Hollings  will  take  effect. 
To  allow  that  to  happen  would  be  a  nation- 
al, and  even  international,  tragedy.* 


BONES  SEIVERS.  AN  EXTRAOR- 
DINARY CITY  ADMINISTRATOR 

•  Mr.  SASSER.  Mr.  President,  the 
Tennessee  Town  &  City,  an  official 
publication  of  the  Tennessee  Munici- 
pal League,  recently  included  an  arti- 
cle and  interview  with  Charles  O. 
Seivers,  known  as  Bones  Seivers  to  his 
friends,  city  administrator  of  Clinton. 
TN. 

The  example  that  Bones  Seivers  has 
set  in  Clinton,  TN,  is  an  envy  to  all 
city  managers.  It  is  especially  notewor- 
thy at  this  time  when  municipalities 
are  being  threatened  with  staggering 
Federal  budget  cuts  and  their  own 
growing  city  deficits. 

Bones  Seivers  knows  the  people  of 
his  town  and  works  for  their  needs.  In 
this  interview,  he  discusses  the  prob- 
lems facing  municipalities  today  as 
well  as  some  of  his  methods  of  solu- 
tion. 

Mr.  President,  I  ask  that  the  article 
and  interview  by  Gael  Stahl  be  printed 
in  the  Congressional  Record. 
The  article  follows: 
[From  the  Tennessee  Town  &  City.  Dec.  9. 

1985] 
TML  OmczR:  Ahy  Towh  Caw  Do  Ahythiko 
It  Wahts,  Ir  Uirrrn) 
(By  Gael  Stahl) 
Charles  G.  (Bones)  Seivers  was  bom  in 
Clinton.  TN,  and  except  for  three  years  as  a 
platoon  sergeant  in  the  mid-fifties  at  a  Mas- 
sachusetts NIKE  missile  site,  has  always 
lived  there.  His  father  served  for  14  years  on 
the  board  of  mayor  and  aldermen  in  the  fif- 
ties. 

Seivers'  entire  family,  father,  mother,  two 
brothers  and  their  families,  two  sons  and  a 
daughter  have  stayed  around  Clinton.  His 
84  year-old  mother  and  her  twin  sister  have 
a  family  resUurant  on  Market  St.  They  still 
go  in  at  3  am  six  days  a  week  to  make  the 
biscuits.  His  father.  Mack  (81)  and  his  Dad's 


sister  WlUle  (75)  still  play  the  Hawaiian  ft 
steel  guitar,  fiddle  and  piano  for  the  Novel- 
ty Hawallana,  the  original  Tennenee  Ram- 
blers and  have  played  with  Roy  Acuf f  and 
Archie  Campbell.  Mack  Is  an  active  profes- 
sional sign  painter. 

A  taunt  dynamo.  Bones  (what  else  could 
they  call  a  100-pound  six  footer?),  returned 
home  from  the  army  to  go  into  the  insur- 
ance business  for  three  years  and  then  to 
Union  Carbide  iovCSa  years  as  a  process  su- 
pervisor in  Oak  Ridge.  In  1962.  be  ran  for 
alderman  and  served  four  two-year  terms  as 
alderman  and  as  mayor  for  one  two-year 
term. 

During  Selver's  mayoral  term  Clinton 
formed  a  committee  of  citizens  and  former 
mayors,  and  the  part-time  mayor  and  alder- 
men to  see  if  they  needed  someone  full 
time.  Not  suspecting  he'd  ever  fUl  the  posi- 
tion himself.  Mayor  Seivers  recommended 
that  instead  of  going  to  a  city  manager  type 
govenunent  which  meant  changing  the 
town  charter.  Clinton  go  with  a  city  admin- 
istrator (which  can  be  done  by  ordinance) 
"because  the  administrator  must  report  to 
the  mayor  and  aldermen  who  are  ultimately 
responsible  anyway,  and  the  administrator 
is  actually  a  manager." 

After  applicanU  were  interviewed,  Seivers 
was  aaked  to  give  up  his  Job  at  Union  Car- 
bide. Thus  it  was  that  13  years  ago  he 
became  Clinton's  first  and  best  city  adminis- 
trator, the  only  one  so  far.  He  was  hired 
"for  as  long  as  he  does  a  good  Job." 

Last  month  a  grateful  board  of  mayor  and 
aldermen  voted  to  name  the  new  by-pass 
around  Clinton  which  they  struggled  30 
years  to  get,  "the  Charles  G.  Seivers  Boule- 
vard. (Locals  will  no  doubt  call  it  "Bones 
Boulevard.") 

Seivers  is  in  his  third  term  as  a  TML 
board  member,  served  on  the  committees 
that  formed  the  TML  insurance  pool  and 
bond  fund  and  is  first  Chairman  of  the 
latter. 

Clinton's  claim  to  fame  in  the  past  several 
years  has  been  in  obUining  federal  and 
other  monies  for  streets,  water,  sewers,  com- 
munity centers,  recreation,  and  housing,  for 
which  Clinton,  received  the  TML  award  for 
Superior  City  Achievement  last  June. 

GS:  I  once  overhead  someone  describe  you 
as  one  who  gets  his  teeth  in  something, 
finds  out  who  can  get  it  done,  flies  to  Wash- 
ington and  perches  on  the  front  steps  until 
they  give  in  if  only  to  get  rid  of  you.  Is  that 
how  you  got  so  much  federal  and  state 
money  for  a  small  town  like  Clinton? 
CS:  I've  been  told  I've  been  .  .  .  persistent. 
GS:  You  been  both  an  elected  and  an  ap- 
pointed city  leader.  What's  the  major  differ- 
ences between  them? 

CBS:  The  difference  for  the  administra- 
tor, of  course.  Is  that  he's  not  responsible 
for  policy  decisions.  He's  making  a  living  at 
it.  not  doing  it  for  nothing  as  a  volunteer 
mayor  or  alderman. 

The  mayor  and  alderman  set  the  policy  as 
to  what  they  want  done,  pass  ordinances 
and  give  the  administrator  the  responsibil- 
ity to  carry  those  policies  out.  Any  town 
needs  to  have  a  full-time  administrator  or 
manager  and  I  can  assure  you  he'll  more 
than  pay  his  way  if  he's  doing  his  Job. 

GS:  So  many  town  boards  are  split  down 
the  middle  on  such  Issues  as  firing  their  city 
manager  ( Henderson ville)  and  their  police 
force  (Ashland  City),  and  putting  in  a  new 
sewer  system  (Mt.  Juliet).  How  does  Clinton 
get  on  so  much  better  and  faster? 

CBS:  Clinton  has  been  lucky.  Next  week 
three  aldermen  are  unopposed  for  re-elect 
on  which  is  typical.  Last  year  the  mayor  and 
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three  aldermen  were  unopposed.  The  staff, 
the  school,  utility,  planning,  recreation, 
senior  citizens,  all  the  various  boards,  woric 
together  to  make  it  a  better  place. 

OS:  Surely  Clinton  is  more  than  "luclcy"? 
Do  you  know  some  managerial  technique 
that  works  better? 

COB:  Well,  we  welcome  and  encourage 
public  opinion  on  whatever  we're  doing  and 
as  soon  as  differences  of  opinion  develop  we 
invite  everylxxly  in  to  serve  on  various  com- 
mittees to  help  us  narrow  down  the  prob- 
lems so  that  by  the  time  we  get  to  the  ball- 
game  we're  all  behind  the  project  rather 
than  haggling  and  )>eing  mad  at  each  other 
and  getting  nothing  done. 

The  committees  are  phenomenal  at  unit- 
ing community  support.  For  example,  when 
we  needed  a  library  in  the  seventi  s  the 
committee  raised  S80.0O0  on  the  streets. 

OS:  How  did  you  raise  funds  for  Clinton's 
many,  many  capital  improvements  without 
raising  the  property  tax  in  23  years? 

CBS:  Instead  of  going  to  the  property  tax 
we  go  to  the  people  to  tell  them  what  we 
want  to  do  and  what  it  will  cost,  and  suggest 
a  quarter  of  a  cent  increase  in  the  sales  tax 
and  hold  a  referendum.  We  go  to  the  clubs, 
direct  mail,  one  on  one.  and  on  several  occa- 
sions they've  voted  overwhelmingly  for  it. 
The  Board  of  mayor  and  aldermen  and  all 
the  commissions  go  out  and  sell  it. 

OS:  How  did  you  get  all  the  federal  money 
when  others  couldn't? 

CBS:  We've  worked  at  it  constantly.  I  may 
be  the  front  person  calling  on  people  but 
you  need  total  support  back  home  for  the 
50/50  or  80/20  share.  When  I  get  back  home 
I  know  they  will  support  that  project.  Our 
first  lady  mayor.  Cathy  Brown,  who  was  an 
alderwoman  for  six  years  prior,  is  doing  a 
tremendous  job.  Most  of  our  board  have 
served  for  over  ten  years.  It  takes  them  to 
make  it  work. 

And  above  all.  with  all  the  traveling  I  do,  I 
need  a  staff  second  to  none  from  the  depart- 
ment heads  on  down  to  all  our  85  fuUtime 
employees.  They  work  so  closely  together 
and  help  each  other  when  necessary  to  get 
the  job  done.  They're  generalists,  not  spe- 
cialists. 

OS:  I'm  still  intrigued  that  the  communi- 
ty pulls  so  well  together.  One-on-one  talks 
and  direct  mailings  are  too  infrequent. 
What  are  your  media  relations  like? 

CBS:  The  owner,  publisher  and  editor  of 
the  Clinton  newspaper  for  the  last  50  years 
attends  every  meeting.  We  never  fail  to 
notify  him  and  ask  his  advice.  He's  genuine- 
ly interested  in  the  community  and  helps 
my  job  because  he  keeps  the  public  in- 
formed. I  look  to  him  for  guidance  and 
advice. 

OS:  Is  the  Sunshine  Law  a  problem  for 
small  towns? 

CBS:  It's  a  very  good  thing.  Some  things 
can't  be  discussed  openly  such  as  lawsuits, 
but  the  law  provides  for  them. 

OS:  Bones,  you're  known  for  spending  a 
lot  of  time  outside  Clinton,  on  boards  and 
committees  of  a  broader  influence.  In  23 
years  you've  served  repeatedly  on  all  the 
major  TML  boards  and  committees  and  on 
the  National  League  of  Cities  Small  Cities 
Advisory  Council  and  Steering  Committee. 
Why?  They  don't  involve  your  city  straight 
out. 

CBS:  Let  me  give  you  a  good  example.  I 
chair  the  Tennessee  Municipal  Bond  Fund. 
Clinton  is  going  to  borrow  six  million  dollars 
for  the  water  and  sewer  department  and  a 
new  school.  If  through  the  lx>nd  fund  we 
can  borrow  for  2  or  2.25  points  less  than  we 
can  on  the  open  the  market,  that  means 


we'll!  save  Clinton  at  least  $100,000  a  year 
over  B  ten  or  fifteen  year  period.  That's  the 
effect  that  this  fund  will  have  on  all  the 
towns.  So  for  me  to  play  a  part  in  making 
that  work  is  indeed  for  Clinton. 

O^  Does  the  town  suffer  while  you  are 
awasj?  Can  you  afford  so  much  time  out  of 
theifice? 

CEB:  The  town  gives  total  support.  I  feel 
very  comfortable  about  leaving  two  or  three 
daysjto  work  on  grants,  or  the  boards  I  work 
on,  Ifut  I  also  know  I  have  a  staff  there  op- 
eratlhg  just  like  I  were  standing  there  with 
therq.  It's  not  like  having  a  bunch  of  fires  to 
put  ttut  every  time  I  get  back  to  town. 

Oa:  How  has  your  work  with  TML  bene- 
fittei  Clinton? 

CdS:  For  one,  the  legislative  process.  You 
know  how  tiring  that  is  and  of  course  you 
havei  Joe  Sweat,  Ed  Young,  and  Joan  Pick- 
ens teorking  for  cities.  You  luiow.  people 
don't  realize  what  the  TML  label  means  in 
lobbying  for  and  looking  after  the  bills  of 
inteflest  to  local  government.  A  lot  of  us 
don'l  have  any  earthly  idea  what  they've 
talkihg  about  and  how  a  bill  will  affect  our 
towiis.  The  state  lobbying  effort  is  vital. 

03:  Can  you  give  an  example? 

CBS:  If  TML  is  successful  with  its  bills  to 
raise  the  cap  on  the  sales  tax,  Clinton  alone 
gets  $180,000  a  year.  That  will  replace  the 
loss  of  general  revenue  sharing.  Things  of 
this  nature.  When  you're  talking  about 
smaler  towns  with  a  three  to  four  million 
dollar  budget  a  couple  hundred  thousand 
dollars  is  a  lot  of  money. 

OS:  Can  you  explain  why  there  are  still  a 
few  small  towns  that  are  not  members  of 
TMl? 

CI  S:  They  just  don't  realize.  You  know,  I 
think  that  probably  the  best  money  that  a 
town  can  spend  is  its  TML  dues.  I  can't  un- 
derstand anyone  at  all  not  belonging  and  ac- 
tivelAr  participating  in  it  because  the  costs 
arerrt  that  great  for  the  benefits  they 
deriye  from  it. 

I  fery  much  believe  that  and  I've  served 
on  411  the  committees  from  nominating  to 
finajice,  and  I  think  all  the  people  on  the 
staff,  not  only  Joe  and  Ed.  but  the  girls  in 
the  Office,  are  very  pleasant.  They  take  care 
of  the  officials  when  they  travel,  and  when 
theji  come  here  to  Nashville,  provide  us  a  fa- 
ciliw  which  is  worth  an  awful  lot  to  all  of 
us.  It  is  |0  me  particularly  because  as  you 
know  I'm  not  too  bashful  about  calling  on 
youland  asldng  for  help— and  very  seldom 
do  I  come  to  Nashville  and  not  ask  for 
held— and  I  can  honestly  say  I  never  fail  to 
getlt.* 


January  23,  1986 
need— for  the  observation  of 


)BSERVATION  OP  REFORM 

•  ifLr.  OOLDWATER.  Mr.  President.  I 
inserted  into  the  Record  an  article 
the  Air  University  Review  from 
September-October  1985  issue, 
|ch  dealt  almost  entirely  with  the 
Ject  of  military  reform. 
1 1  intend  to  continue  to  insert  these 
|ous  articles  because  of  the  coming 
slation  that  the  Armed  Services 
Cotnmittee  is  preparing,  to  accomplish 
some  of  the  reforms  discussed  by  Sen- 
ate r  Sam  Nunn  and  me  on  the  floor 
las .  year. 

oday,  I  have  removed  from  that 
pu  >lication  an  editorial  entitled.  "Indl- 
vic  uals.  Institutions,  and  the  Impulse 
foi  Reform."  This  rather  short  editori- 
al pretty  well  summarizes  the  need- 


constant] 
reform. 

I  ask  Oiat  it  appear  at  this  point  in 
my  remarks. 

The  aiticle  follows: 

[From  mt  University  Review,  September- 
October  1985] 

iMBivion^u.  iNSTiTnnoics,  Am  trb  UfPtn^i 
porRepomi 
Like  individuals,  institutions  ossify  with 
age.  Ooak  and  objectives  become  part  of 
the  warp  and  woof  of  corporate  personality, 
enforcingTconformity  and  demanding  unity 
of  purpoae  from  those  who  are  part  of  the 
institutioii.  When  service  to  institutional- 
ized goalal  becomes  an  objective  unto  itself,  a 
bureaucratic  rigidity  develops  that  stifles 
initiative  I  and.  ultimately,  causes  atrophy 
and  impotence.  That  is  when  the  invigorm- 
tion  of  reform  is  needed. 

Only  the  strongest  establishments  can 
reform  tiiemselves.  Those  that  seek  to 
foster  change  from  within  must,  in  most  in- 
stances, oe  prepared  for  the  lot  of  martyrs. 
On  the  other  hand  reform  from  without  can 
be  unduly  abrasive,  destroying  rather  than 
improving.  The  successful  reformation  usu^ 
ally  results  when  insiders  work  with  inter- 
ested ouuide  parties  to  bring  about  con- 
structivechanges. 

The  iTotestant  Reformation  and  the 
Catholic  pounter-Reformation  provide  good 
examples  of  successful  reorientation  and  re- 
constitution.  In  1520.  the  Papal  Bull  £x- 
surue  d^anded  that  the  monk  Martin 
Luther  efcher  recant  his  position  on  reform- 
ing the  Church  or  be  branded  a  heretic. 
Luther  Became  an  unenthusiastlc  revolu- 
tionary. I 

Martin  Luther  loved  the  Church.  He  did 
not  seek 'to  destroy  it,  but  he  was  a  deter- 
mined advocate  for  redirection  and  reform, 
particularly  in  the  area  of  finances.  When 
Luther  criticized  the  sale  of  indulgences,  he 
did  more  than  probe  at  a  lucrative  practice 
that  was  vital  to  financing  Europe's  Most 
lavish  court:  he  ultimately  raised  questions 
about  dol:trines  basic  to  the  Church's  exist- 
ence, including  that  of  papal  infallibility. 
However  limited  Luther's  impulse  for 
reform  «as  initially,  the  consequences  were 
dramaticl 

The  AJr  Force,  like  the  medieval  church, 
is  subject  to  the  vicissitudes  of  institutional 
life.  As  tftie  Air  Force  matured,  particularly 
after  it  attained  its  independent  statiu  in 
1047,  goals  and  objectives  were  incorporat- 
ed, and^  doctrine  was  defined  and  devel- 
oped. Such  processes  are  proper  and 
common^  for  any  military  service.  However, 
if  doctri|ie  has  become  dogma,  reformation 
may  be  aeeded.  Like  Martin  Luther,  today's 
military  reformer  seeks  to  correct  rather 
than  to  destroy.  In  Luther's  day,  it  was  the 
Infidel  "^k  that  actually  sought  to  destroy 
Christia^dom.  Today,  it  is  the  Soviets  who 
ibllviate  the  American  way  of  life, 
tf  our  institutions.  Military  reform- 
leither  infidel  to  our  military  ideals 
lunist,  and  it  would  behoove  us 
the  terms  heretic  or  advenary 


wish  to 

with  all 

ers  are 

nor  Coi 

not  to 

too  free! 

Even  fche  most  facile  study  of  history 
teaches  ^hat  the  impulse  for  reform  is  virtu- 
ally irresistible  to  all  but  the  very  en- 
trenched. If  accommodated,  reform  can  im- 
prove ihe  institution,  strengthening  it 
through!  evolutionary  rather  than  revolu- 
tionary development.  The  United  States 
govemnent  is  an  example  of  an  institution 
in  a  coil  tbiuous  state  of  reformation.  Impe- 
rial Rui  lia's  tsarist  autocracy,  on  the  other 
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hand,  could  not  accommodate  much-needed 
reforms  advocated  by  socialista.  democraU. 
and  Mensheviks.  The  resulting  Bolshevik 
revolution  swept  away  autocrat  and  demo- 
crat alike.  The  Roman  Catholic  Church,  in 
contrast,  though  shaken  by  Luther  and  sub- 
sequent reformers,  undertook  its  own  refor- 
mation to  survive  today  as  the  largest  and 
single  most  powerful  religious  institution  in 
Christendom. 

Martin  Luther's  impulse  for  reform  was, 
at  its  essence,  a  personal  thing.  It  began 
with  his  own  passionate  commitment  to  un- 
derstanding what  he  was  all  about  as  a 
Christian  and  a  cleric.  His  road  to  reform 
began  with  a  search  of  the  Scriptures  as  he 
sought  to  better  understand  his  own  rela- 
tionships with  Ood  and  with  the  Church  of 
his  time.  For  Luther,  the  Reformation 
began  with  himself. 

Whether  we  consider  ourselves  reformers 
or  defenders  of  the  faith,  we  would  do  well 
to  reexamine  our  own  commitment.  Officer- 
ship,  involving  service  and  sometimes  self- 
sacrifice  for  the  good  of  the  greater  society 
and  the  lot  of  humanity,  may  be  as  much 
priesthood  as  profession.  Just  as  the  clergy 
faces  the  awesome  responsibility  of  dealing 
in  questions  relevant  to  temporal  values  and 
eternal  existence,  so  too  military  officers 
must  master  their  own  set  of  awe-inspiring 
imperatives,  dealing  as  they  do,  ultimately, 
with  life,  death,  and  defense  of  the  nation. 
That  kind  of  charge  demands  the  stuff  of 
total  dedication  that  transcends  institution- 
alized interests.  If  self-preservation  and  pro- 
motion within  the  institution  have  become 
our  goals,  reform  might  best  begin  with  a 
rigid  examination  of  what  we  ourselves  are 
all  about.  A  rereading  of  both  our  commis- 
sions and  the  oath  of  office  might  l>e  help- 
ful. We  could  find  ourselves  paraphrasing 
Shakespeare's  Casslus  In  *.he  play  Jvliru 
Caesar,  "the  fault ...  Is  not  In  our  stars  but 
In  ourselves  as  underlings."— E.H.T.* 


PINANCING  SENATE  CAMPAIGNS 

•  Mr.  SIMON.  Mr.  President,  every 
Member  of  the  Senate  will  admit,  at 
least  to  himself  or  herself,  that  the 
present  system  of  financing  campaigns 
is  a  disaster. 

Senator  Mathias  and  I  have  intro- 
duced a  bill  calling  for  Senate  financ- 
ing identical  to  the  Presidential  fi- 
nancing, with  a  voluntary  checkoff  on 
income  tax  paying  for  it. 

Our  colleague  from  Maryland  had 
an  item  in  the  New  York  Times  re- 
cently telling  in  some  detail  why  the 
change  is  needed. 

I  ask  that  the  article  be  printed  in 
the  Record  at  this  point,  and  I  urge 
my  colleagues  to  read  it. 
The  article  follows: 
[From  the  New  York  Times.  Nov.  22, 19851 
Federal  FiMAncmo  or  Senate  Campaigns 

(By  Charles  McC.  Mathiaa) 
Washiwotoh.— A  year  from  now,  Ameri- 
cans will  elect  the  lOOth  Congress.  While  no 
one  can  know  the  Identity  of  the  victors,  we 
Citn  be  sure  they  all  will  take  office  under  a 
shadow— the  long  shadow  cast  on  the  politi- 
cal process  by  the  powerful,  growing  influ- 
ence of  private  campaign  contributions.  And 
in  every  subsequent  decision  they  make, 
they  will  be  affected  by  the  size  and  the 
sources  of  the  bankroll  that  helped  bring 
them  to  office,  and  by  the  need  to  plan  for 
an  even  larger  purse  to  keep  them  there. 


Congress  must  act  to  clean  up  the  system 
of  campaign  financing.  Senate  legislation  re- 
cently introduced  would  do  Just  that,  by 
providing  public  funding  of  Senate  general 
election  campaigns— an  u>proach  that  has 
woiited  well  In  Presidential  elections  since 
1976. 

The  legislation  would  relieve  senatorial 
candidates  of  the  burden  of  raising  millions 
of  dollars,  freeing  them  to  pursue  the  pri- 
mary purpose  of  a  campaign:  getting  their 
message  across  to  the  voters.  By  banning  all 
private  contributions  in  the  general  elec- 
tion. It  would  remove  not  only  the  reality 
but  the  appearance  of  special-Interest  influ- 
ence and  In  so  doing  help  the  public  per- 
ceive the  Senate  as  serving  the  public  inter- 
est, not  the  interests  of  the  wealthy  and 
powerful. 

Public  financing  is  a  way  to  limit  overall 
campaign  outlays.  The  Supreme  Court  in 
1976  ruled  that  limits  that  Congress  had  set 
on  campaign  expenditures  in  Congressional 
campaigns  were  unconstitutional,  but  held 
that  spending  limits  can  t>e  Imposed  on  can- 
didates who  accept  public  funding.  Thus, 
the  measure  before  the  Senate  permits  the 
Congress  constitutionally  to  place  a  ceiling 
on  the  soaring  costs  of  Senate  campaigns. 

The  need  for  such  limits  is  obvious.  One 
of  the  most  striking  features  of  elections  is 
the  flood  of  campaign  dollars  unleashed  In 
successive  election  cycles.  Each  passing  year 
records  new  highs  In  spending:  Since  1980, 
the  cost  of  every  election  has  surpassed  the 
billion  dollar  mark,  if  sUte  and  local  cam- 
paigns are  included.  In  1984,  it  cost  an  aver- 
age of  $3  million  to  win  a  Senate  race— a 
fivefold  Increase  over  1976. 

What  has  been  the  effect  of  these  record 
torrenU  of  cash?  Old  familiar  landmarks 
have  been  washed  away,  while  the  rising 
tide  of  campaign  dollars  has  reshaped  the 
contours  of  politics.  Small  contributors  and 
grassroots  volunteerism  no  longer  are  im- 
portant parts  of  costly  media  campaigns. 
And  high  spending  hasn't  translated  Into 
voter  interest.  The  rate  of  vote  turnout  re- 
mains dismally  low  compared  to  that  of 
other  democracies. 

Television,  while  enormously  expensive, 
conveys  simplistic  and  image-based  political 
messages:  30-second  spots  are  unable  to  por- 
tray the  complexities  of  policy  choices. 

In  addition,  high  coste  keep  too  many 
good  people  out  of  the  system— talented 
men  and  women  who  won't  enter  the  politi- 
cal arena  because  they  can't  or  won't  raise 
the  hundreds  of  thousands,  even  mlUions,  of 
dollars  necessary  to  run  a  campaign. 

Let  us  not  overlook  the  toll  on  office-hold- 
ers either.  Something  is  wrong  with  a 
system  In  which  Senators  now  spend  half  of 
their  six-year  terms  raising  campaign  funds. 
Not  only  are  they  distracted  from  their 
duties  but  also  the  public  has  the  Impres- 
sion that  wealthy  contributors  have  privi- 
leged access  and  influence  as  a  result  of 
their  campaign  contributions. 

Hubert  H.  Humphrey  described  political 
fund-raising  as  demeaning:  The  politician 
would  stand  In  the  front  room  greeting  po- 
tential contributors,  acting  as  if  he  were  not 
aware  of  the  collecting  going  on  in  the  back. 
He  was  right.  It  Is  demeaning  to  the  politi- 
cian, to  the  contributor  and.  ultimately,  to 
our  system  of  government. 

In  lU  first  serious  effort  to  comprehen- 
sively regulate  financing.  In  1971  Congress 
passed  the  Federal  Election  Campaign  Act, 
which  provided  for  public  disclosure  of  cam- 
paign contributions  and  expenditures.  That 
act  and  its  later  amendments  represent  a 
good  start,  but  more  remains  to  be  done. 


Congress  can  act  now,  or  it  can  wait  until  it 
faces  a  greater  crisis  of  confidence  in  the 
system.  Some  say  that  in  an  era  of  record 
Federal  deficits,  we  cannot  afford  to  public- 
ly finance  campaigns.  I  would  reply  that  ve 
cannot  afford  not  to.« 


ENOCH  PRATT  FREE  LIBRARY 

•  Mr.  MATHIAS.  Mr.  President,  this 
month,  the  Enoch  Pratt  Free  Library 
in  Baltimore  marks  its  100th  year  of 
service  to  the  people  of  Maryland.  It  is 
a  centennial  that  celebrates  both  the 
role  of  the  public  library  in  American 
society  and  the  dream  of  the  founder, 
Enoch  Pratt,  who  envisioned  a  system 
of  libraries  "accessible  to  the  people, 
who,  I  hope,  will  avail  of  the  advan- 
tages It  is  my  wish  to  offer  them,  they 
being  for  all,  rich  and  poor  without 
distinction  of  race  or  color  •  •  •" 

Our  libraries  are  precious  national 
resources,  cataloging  our  hopes  and  re- 
alities and  satisfying  our  thirst  for 
self-lcnowledge.  As  custodians  of  our 
intellectual  values,  libraries  illuminate 
what  we  were,  reflect  what  we  are,  and 
hint  at  what  we  aspire  to  be.  The  suc- 
cess and  longevity  of  a  library  such  as 
the  Pratt  invigorates  our  commitment 
to  support  our  librto-ies  in  facing  the 
challenges  of  these  difficult  times. 
Our  support  is  a  solid  investment,  for 
be  it  1886,  1986.  or  2086.  and  beyond, 
libraries  are  essential  to  the  Nation, 
fulfilling  the  need  to  know  and  the 
quest  to  understand. 

Mr.  President,  I  ask  that  an  editorial 
from  Baltimore's  Sun  newspaper  of 
January  11,  1986,  be  printed  in  the 
Record  at  this  point.  i 

The  editorial  follows:  ' 

[From  the  Baltimore  Sun,  Jan.  11, 19861 

The  Pratt's  Next  Cehtuhy 
When  It  comes  to  urban  libraries,  the 
Enoch  Pratt,  which  celebrates  its  100th  an- 
niversary this  month,  is  still  regarded  as  a 
model  In  the  profession.  But  for  public  li- 
braries in  the  larger,  older  cities  today, 
these  are  not  the  best  of  times.  Detroit's 
public  library  almost  went  down  the  drain, 
and  New  York's  has  experienced  very  hard 
going.  The  Pratt,  through  heroic  efforts, 
has  avoided  that— but  the  cost  of  books, 
other  materials  and  staff  is  on  an  upward 
curve  while  the  growth  line  of  public  funds 
lags  far  behind.  It  U  sad  but  true  that  the 
Pratt  begins  Its  second  century  with  less  op- 
timism about  its  future  than  It  began  lU 
first. 

That  is  especially  unfortunate  at  this  time 
because  information,  which  is  one  of  the 
most  Important  services  a  public  library 
offers  lu  patrons,  is  becoming  more  and 
more  important  in  society.  Ours  is  an  Infor- 
mation age.  It  Is  also  the  age  of  mass  media. 
What  but  a  public  library  can  offer  to  the 
Individual  the  specific  mix  of  facts.  Ideas, 
images  and  dreams  that  fits  his  or  her  spe- 
cific needs  and  desires?  Even  the  most  com- 
prehensive newspapers,  magazines  and 
broadcast  companies  fall  far  short  of  provid- 
ing the  variety  that  a  good  library  offers. 

Today  there  are  video  and  audio  cassettes, 
compact  discs  and  other  technological  mar- 
vels unimaglned  when  Enoch  Pratt's  first  li- 
brary opened.  Some  people  wonder  about 
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the  future  of  books,  hence  of  libraries.  But 
libraries  like  the  Pratt  are  not  unaware  of 
the  new  technology.  Much  of  their  scarce 
resources  go  to  on-book  items.  But  without 
taking  anything  away  from  the  marvels  of 
the  VCR,  etc.,  we  believe  the  heart  of  a 
good  library  like  the  Pratt  will  always  be  its 
book  collection.  As  long  as  human  beings 
have  imagination,  there  will  be  no  frigate 
like  a  book  to  t^e  its  reader  on  a  voyage  of 
discovery,  inspiration,  amusement  and  un- 
derstanding. 

There  are  several  good  library  systems  in 
Maryland.  Baltimore  County's  is  one  of  the 
busiest  and  best  in  the  nation.  But  there  is 
only  one  Pratt.  No  other  system  has  the  va- 
riety of  titles  and  resources  it  offers— not 
just  to  Baltimoreans  but  to  the  whole  state. 
The  state  government  supports  the  Pratt 
because  of  this  responsibility,  but  no  one  fa- 
miliar with  the  library's  role  and  needs 
would  contend  that  the  level  of  support  has 
been  high  enough.  Nor  has  the  city's  sup- 
port been  as  high  as  needs  be  in  recent 
years.  Both  should  do  better.  And  so,  of 
course,  should  private  individuals  and 
groups.  Private  generosity  is  important  to  li- 
braries. Large  gifts,  like  the  H.J.  Mencken 
estate,  including  his  unpublished  works,  and 
small  ones,  like  the  $10  and  $25  gifu  grate- 
ful users  make,  all  help  and  should  be  en- 
couraged.* 


DAN  LAMBERT 

•  Mr.  MITCHELL.  Mr.  President,  the 
January  8  issue  of  55  Plus,  a  weekly 
newspaper  covering  issues  and  subjects 
important  to  Maine  residents  age  55 
and  over,  included  an  excellent  article 
rif,  on  Dan  Lambert,  the  adjutant  of  the 

'.^  Maine  American  Legion. 

The  article  centers  on  Dan's  well- 
known  ability  as  a  public  speaker,  es- 
pecially on  the  subjects  of  American- 
ism, patriotism,  and  love  of  country.  I 
have  shared  the  podium  with  Dan  at 
numerous  functions  across  Maine 
since  coming  to  the  U.S.  Senate.  While 
other  speakers  might  become  stale 
after  a  time,  Dan  Lambert  remains 
fresh,  engaging  and  lively  for  every  oc- 
casion. 

Dan  Lambert  is  a  strong  and  impas- 
sioned voice  for  many  things,  especial- 
ly the  interests  of  Maine's  veterans. 
He  is  a  long-time  leader  of  Maine's  vet- 
erans community.  He  is  a  good  friend. 
He  is  an  outstanding  citizen  of  the 
State  of  Maine. 

I  ask  that  the  full  text  of  the  article 
be  printed  at  this  point  in  the  Recoro. 
The  article  follows: 
"Big  Dam"  Lambert:  His  Spellbinding 
Speeches  Support  American  Ideals 
There's   never   any   danger   of   boredom 
whenever  "Big  Dan"  Lambert  gets  up  to 
speak. 

And  there's  no  need  for  a  microphone  as 
he  appears  in  an  auditorium  jampacked 
with  listeners. 

A  prepared  text?  That  would  only  be  in 
his  way. 

That's  because  Dan  Lambert  becomes  a 
spellbinder,  an  orator  of  superb  talent,  as  he 
rises  to  address  audiences  at  veterans'  gath- 
erings, in  Grange  halls,  at  service  club 
luncheons,  at  school  assemblies. 

In  a  booming  baritone  voice.  Lambert 
hammers  home  the  basic  message: 


ve  your  country  •  •  •  be  proud  to  be  an 
Am^can  *  *  *  preserve  the  rich  traditions 
thac^have  been  handed  down  to  you  by  men 
of  greatness." 

h4  does  this  between  200  and  250  times  a 
yea 

deptutment  adjutant  of  The  American 
Leglbn  in  Maine,  Lambert  travels  some 
65.000  miles  a  year  to  preach  the  gospel  of 
Americanism,  patriotism,  love  of  country. 

N^t  bad  at  all  for  a  62-year-old  decorated 
vet««n  of  World  War  II  who  maintains  a 
rugged  schedule  that  would  challenge  a  man 
halBhis  age.  He  describes  himself  as  "com- 
pletely recovered"  from  a  heart  attack  suf- 
fered in  1983. 

Since  1975,  the  state  adjutant  has  been 
loomng  after  the  interests  of  26.000  Legion- 
naires in  Maine  from  state  headquarters  lo- 
catep  in  the  Legion  building  of  Bourque- 
Laragan  Post  in  Waterville. 

"Dm  the  luckiest  man  in  the  world  •  *  •  I 
shouldn't  be  here  today,"  smiles  the  oft- 
decorated  Irishman  who  was  wounded  four 
timis  in  Europe  while  fighting  with  the 
famed  Darby's  Rangers  unit. 

Ht's  a  writer  and  lecturer  who  serves  as 
editpr-publisher  of  The  Maine  Legionnaire, 
official  newspaper  of  The  American 
)n  of  Maine.  He  also  serves  as  chairman 
le  Maine  Veterans  Coordinating  Com- 
;e.  He  has  been  cited  many  times  for 
;rvice  to  children  and  youth,  as  well  as 
lis  efforts  to  assist  the  aged  and  the 
licapped. 

It,  despite  Lambert's  many  other  tal- 
his  strength  lies  in  his  ability  to  stand 
|is  feet  and  hold  an  audience  spellbound, 
four  separate  occasions  he  was  pre- 
»d  the  George  Washington  Gold  Medal 
rd  from  the  Freedom  Foundation  at 
;y  Forge  for  his  outstanding  public  ad- 
ses. 

I  enjoy  speaking,"  Lambert  says  simply. 
That  he  does  it  well  is  an  understatement. 
He'i  in  constant  demand.  It's  not  unusual 
for  liim  to  speak  at  a  communion  breakfast 
in  Bie  morning,  at  a  service  club  luncheon 
at  noon,  and  at  a  Legion  meeting  in  the 
evening. 

Lambert  is  a  deeply  religious  man  (as  a 
yoiith  he  studied  for  the  Roman  Catholic 
priethood)  who  terms  his  speaking  ability 
"a^od-given  talent,"  and  he  means  it. 

Plaques,  awards,  citations  are  prominent 
on  the  walls  of  Lambert's  office,  testimon- 
ialsj  to  his  service  as  department  adjutant 
sinee  1975,  as  department  commander  in 
19^,  and  to  years  of  achievement  in  behalf 
of  (^thers. 

limnbert  is  an  outspoken  individual  who 
has  strong  views.  He  admits  that  he  is  dis- 
tuiped  by  many  events  that  are  taking  place 
on  |he  American  scene. 
I|ere  are  a  few  comments: 
>uring  the  war,  I  had  a  kid  die  on  me.  I 
him  in  my  arms.  He  was  badly  wound- 
His  last  words  were:  'Who  is  going  to 
care  of  my  mother?'  I  decided  to  do 
lething. 
rhat  I'm  doing  now  is  exactly  what  I 
ited  to  do  in  life.  My  life  is  complete  in 
th4t  I  am  able  to  do  something  for  people, 
to  help  people. 

"I'm  convinced  that  there  are  some  people 
in  flthis  country  who  are  trying  to  rewrite 
hi«ory.  I've  been  in  every  military  cemetery 
in  phe  world.  There  men  fought  together 
anA  died  together  and  they  lie  together 
under  the  Stars  and  Stripes. 

'<!  was  an  aide  to  Gen.  George  Patton.  I 
pi<^  up  junk  written  about  George  Patton 
that  never  took  place.  He  was  an  intellectu- 
al. He  had  a  sense  of  history.  As  a  soldier, 
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he  was  t|ie  greatest  military  man  in  World 
Warn. 

"A  few  years  ago  I  was  in  Washington  and 
I  met  Mtther  Teresa  of  Calcutta.  She's  so 
small,  like  a  little  speck  of  dust.  Tet  she  told 
me:  'Please  tell  the  American  people  never 
to  close  Itheir  charity.  This  is  the  nation 
with  the  [biggest  heart.'  I  decided  to  give  up 
one  meal  a  week  and  send  the  money  to 
charity.  I  lost  25  pounds. 

"I'm  astounded  that  we  can't  do  more  for 
the  people  of  Lebanon.  I've  been  through 
the  midwest  and  for  miles  all  you  can  see  is 
storage  fa^ns  and  warehouses  full  of  food. 

"I  beli<ive  that  no  matter  who  is  president 
or  who  is  governor,  we  have  grown  into  a 
very  cyriical  society.  There  are  so  many 
people  picking  at  you  that  your  effective- 
ness is  lo  It. 

"I'm  bJthered  about  haters  on  the  left 
and  hate  rs  on  the  right. 

"Once  I  heard  a  Jesuit  priest  give  a 
sermon.  I  never  forgot  it.  He  quoted  the 
words  o'  Christ.  'Ye  shall  be  witnesses 
*  •  •.'  I  try  to  witness  for  my  faith,  my 
country,  what  I  believe  in.  I  tend  to  be  un- 
yielding In  my  opposition  to  forces  who  are 
attempting  to  overthrow  the  nation. 

"America  has  lost  its  sense  of  self-disci- 
pline. Tfiere  is  an  apathy  in  our  people, 
lericans  don't  seem  to  care  any 
iey  seem  to  say.  'It's  OK,  as  long  as 


Many 
more. ' 
I  get  mil 

"I'm  v^ry  proud  of  what  I  did  in  the  serv- 
ice and  I'm  very  proud  of  what  I'm  doing 
today.' 

Restink  on  a  table  in  Lambert's  office  is  a 
beautifully  engraved  plaque.  It  is  the  Hu- 
manitarian Award,  given  to  Lambert  at  the 
American  Legion  state  convention  of  1982. 

PYom  tny  vantage  across  from  him  I  can 
read  thejwords: 

"For  outstanding  self-sacrifice  and  devo- 
tion to  jhe  cause  of  the  less  fortunate  and 
the  underprivileged." 

Sometiow.  those  words  seem  to  say  it  all.* 


NATIONAL  MONETARY 
CONFERENCE 

•  Mr.  ifOlMSTRONO.  Mr.  President. 
Newsweek  magazine  summed  up  the 
issue  SCI  well  .  .  . 

Washington  may  be  agog  over  the  Prince 
and  Princess  of  Wales,  but  a  less  glittery 
group  <k  visitors  this  week  could  create  a 
more  lasting  stir.  Nearly  100  of  the  world's 
most  influential  financial  experts  will  con- 
gregate in  the  nation's  capital  to  consider 
overhauibig  the  international  monetary 
system.^iUed  as  the  Congressional  Summit 
on  Exchange  Rates  and  the  Dollar,  the  con- 
ference Is  sponsored  by  odd  bedfellows— con- 
servative Republican  Rep.  Jack  Kemp  of 
New  York  and  liberal  Democratic  Senator 
Bill  Br^ey  of  New  Jersey— and  attendees 
will  include  everyone  from  central  bankers 
to  gold  bugs.  Though  the  participants  will 
disagree  on  many  points,  most  will  concur 
on  one:  "Monetary  reform,"  says  Kemp,  "is 
an  idea  Whose  time  has  come." 

I  rise  today  to  commend  Representa- 
tive EltaiF  and  Senator  Bill  Bradley 
for  their  Initiative  in  convening  the 
first  Congressional  Summit  on  Ex- 
chang^  Rates  and  the  Dollar.  I  Joined 
as  a  cosponsor  of  the  event  because  I 
too  an  convinced  that  monetary 
refonq  is  an  idea  whose  time  has 
come. 


The  world  is  at  an  economic  cross- 
roads in  the  considered  opinion  of 
nearly  all  of  the  350  leading  policy- 
makers who  attended  the  monetary 
conference.  And  there  was  virtually 
unanimous  expert  opinion  that  the 
current  international  floating  ex- 
change rate  system  is  a  failure,  and 
needs  overhaul. 

America  has  an  enormous  stake  in 
the  international  monetary  system, 
and  it  is  time  we  protect  our  interests 
while  promoting  economic  growth 
abroad.  According  to  the  U.S.  Com- 
merce Department,  some  70  percent  of 
American  businesses  are  affected  by 
international  monetary  exchsuige 
rates  either  through  the  price  of  goods 
purchased  or  sold,  or  terms  of  credit 
extended.  The  U.S.  Treasury  Depart- 
ment attributes  50  percent  of  the  cur- 
rent U.S.  trade  deficit  to  problems 
stemming  from  the  current  interna- 
tional monetary  system. 

The  United  States  has  Just  become  a 
net  debtor  nation  for  the  first  time 
since  World  War  I.  This  means  the 
United  States  will  owe  more  to  foreign 
nations  than  the  value  of  its  own  in- 
vestments abroad.  This  decline  in  the 
U.S.  trading  position  marks  a  dramatic 
reversal.  Prom  1982-85,  not  only  has 
the  United  States  become  a  debtor 
nation,  it  has  reversed,  totally,  the 
buildup  in  international  investment 
that  has  accumulated  over  the  past  65 
years. 

The  main  cause  of  this  is  clearly  the 
massive  overvaluation  and  dramatical- 
ly fluctuating  exchange  rates. 

The  twin  problems  of  overvaluation 
and  wild  currency  fluctuations  are  at 
least  partially  the  resu'i  of  the  1973 
decision  when  the  West's  major  na- 
tions abandoned  the  44-year-old  fixed 
exchange  system— in  which  currency 
was  backed  either  by  gold  or  U.S.  dol- 
lars—to settle  international  payments. 
The  major  nations  converted  instead 
to  a  floating  system  in  which  govern- 
ments allowed  their  currencies  to 
"float  on  global  money  markets," 

It  was  surprising  to  me  to  learn  from 
the  conference  that  nearly  all  of  the 
International  monetary  experts  agreed 
that  this  new  system  has  created  more 
problems  than  it  was  intended  to 
solve.  Just  one  example,  typically  each 
day  in  international  exchanges  there 
is  as  much  as  2  percent  change  in  cur- 
rency rates.  This  causes  a  huge  prob- 
lems for  American  businessmen  who 
are  never  sure  what  price  to  charge,  or 
what  price  they  will  receive  for  their 
overseas  sales. 

This  need  to  solve  this  problem  is 
what  triggered  the  congressional 
stmunit  on  international  monetary 
policy.  This  conference  has  received 
glowing  praise  in  the  financial  press 
for  focusing  on  this  problem,  and  iden- 
tifying solutions.  Mr.  President,  this  is 
a  subject  my  colleagues  will  be  hearing 
more  and  more  about  in  the  future.  To 
enhance  the  Senate's  understanding  of 


this  issue  and  the  importance  of  the 
monetary  conference  Just  held,  I  ask 
that  a  series  of  articles  and  editorials 
about  the  conference  be  inserted  in 
the  Record  following  my  remarks. 

Mr.  President,  I  sincerely  praise 
Representative  Jack  Kimp  and  Sena- 
tor Bradley  for  convening  this  mone- 
tary conference.  This  conference 
surely  marks  one  of  the  year's  most 
important  public  policy  meetings.  I 
also  want  to  pay  tribute  to  the  orga- 
nizers of  this  event— Dave  Smick  and 
Richard  Medley  of  the  Global  Mone- 
tary Project— for  their  yeoman 
behind-the-scenes  work  in  making  the 
conference  so  successful. 

I  ask  the  articles  in  connection  with 
this  matter  be  printed  in  the  Record. 
The  articles  follow: 

A  New  Money  Game? 
Washington  may  be  agog  over  the  Prince 
and  Princess  of  Wales,  but  a  less  glittery 
group  of  visitors  this  week  could  create  a 
more  lasting  stir.  Nearly  100  of  the  world's 
most  influential  financial  experts  will  con- 
gregate in  the  Nation's  CapiUl  to  consider 
overhauling  the  international  monetary 
system.  Billed  as  the  Congressional  Summit 
on  Exchange  Rates  and  the  Dollar,  the  con- 
ference Is  sponsored  by  odd  bedfellows— con- 
servative Republican  Rep.  Jack  Kemp  of 
New  York  and  liberal  Democratic  Sen.  Bill 
Bradley  of  New  Jersey— and  attendees  will 
include  everyone  from  central  bankers  to 
gold  bugs.  Though  the  particlpanU  will  dis- 
agree on  many  points,  most  will  concur  on 
one:  'Monetary  reform,"  says  Kemp,  "is  an 
Idea  whose  time  has  come." 

It's  a  view  that  events  have  rendered  un- 
deniable. The  flexible  exchange  rates  adopt- 
ed in  the  early  1970's  haven't  worked  as 
planned:  designed  to  adjust  automatically  to 
changes  in  countries'  relative  purchasing 
power,  they  have  Instead  been  overwhelmed 
by  capital  flows  and  other  economic  forces. 
The  volatile  behavior  of  foreign-exchange 
markeU.  meanwhile,  has  helped  yield  a 
drastically  overvalued  U.S.  dollar  and  other 
currency  distortions- worsening  everything 
from  trade  imbalances  to  the  Third  World 
debt  crUis.  The  recent  decision  by  the  five 
largest  industrial  countries  to  intervene  in 
the  markeU  to  drive  down  the  dollar  repre- 
senU  a  tacit  admission  that  the  era  of  pure 
floating  exchange  rates  is  over.  Now,  led  by 
the  Reagan  administration,  a  move  is  under 
way  toward  a  managed  system  of  exchange 
rates— and  greater  coordination  of  global 
economic  policies  to  shore  them  up. 

Newsweek  has  learned  that  the  U.S. 
Treasury  Department  is  drafting  a  rough 
plan  of  action  to  create  a  system  of  "target 
sones"  for  exchange  rates— possibly  mod- 
eled after  the  European  Monetary  System, 
which  bands  the  German  mark,  French 
franc  and  six  other  currencies  together  in  a 
fluctuating  arrangement  known  as  "the 
snake."  Under  such  a  system,  countries 
would  meet  regularly  to  discuss  their  inter- 
nal fiscal  and  monetary  policies,  and  a 
mechanism  would  be  created  to  press  for 
changes  In  those  policies  when  necessary  to 
keep  currencies  fluctuating  within  broad 
bands.  A  move  to  target  zones  would  repre- 
sent a  major  turnaround  In  the  world  econo- 
my, and  prolonged  consultations  would  be 
needed  before  a  new  road  map  could  be  de- 
vised. But  for  now  the  Treasury  is  acting 
"within  an  Intellectual  framework"  to  bring 


about  monetary  reform,  one  senior  adminis- 
tration official  says. 

Group  of  Two:  The  first  step  was  the 
intervention  agreement  crafted  by  the 
Treasury  and  unveiled  two  months  ago  by 
the  so-called  Group  of  Five  industrial  na- 
tions. The  plan  has  mainly  been  carried  out 
by  a  smaller  Group  of  Two:  through  a  com- 
bination of  dollar  sales  and  Jawboning  of 
large  Japanese  Investors,  the  U.S.  Federal 
Reserve  and  the  Bank  of  Japan  have  suc- 
ceeded In  driving  the  dollar  down  16  percent 
against  the  yen.  The  effort  has  had  the  de- 
sired effect  of  cooling  protectionist  fires  in 
Congress  and  could  begin  to  make  a  dent  in 
the  U.S.  trade  deficit  next  year.  Last  week 
Satoshl  Sumlta,  governor  of  the  Bank  of 
Japan,  suggested  that  the  bank  would  con- 
tinue intervening  when  necessary  to  keep 
the  yen  at  about  Its  current  level  of  207  to 
the  dollar.  Meanwhile,  keeping  more  yen  at 
home.  Japanese  Interest  rates  have  risen— 
and  Tokyo  has  announced  modest  measures 
to  stimulate  domestic  demand  through  in- 
creased public-works  spending  and  tax  In- 
centives to  encourage  new  housing  construc- 
tion. 

The  Kemp-Bradley  conference  will  ex- 
plore other  ways  to  reform  the  system. 
Stanford  University  economics  Prof.  Ronald 
McKinnon  will  argue  that  the  drastic  cycles 
of  Inflation  and  deflation  In  recent  years 
were  in  large  part  attributable  to  flexible 
exchange  rates— and  may  repeat  his  call  for 
a  system  linking  monetary  policies  in  Ger- 
many. Japan  and  the  United  States.  Mean- 
while. David  Hale,  chief  economist  of 
Kemper  Financial  Services,  will  contend 
that  Individual  countries'  mlcroeconomlc 
policies  skew  exchange  rates  as  well.  He 
argues  that  American  tax-law  changes  accel- 
erating depreciation  on  capital  equipment 
raised  the  rate  of  return  on  real  assets  and 
forced  returns  on  financial  assets  upward- 
boosting  U.S.  Interest  rates  and  the  dollar. 

Bradley  and  Sen.  Daniel  Patrick  Moynl- 
han,  among  others,  may  plump  for  bills 
they  have  sponsored  that  would  require  the 
Fed  to  Intervene  in  currency  markets  and  to 
boost  the  money  supply  whenever  the  dollar 
was  overvalued  or  the  U.S.  trade  deficit 
soared.  For  his  part  Kemp,  who  once  advo- 
cated a  return  to  the  gold  standard,  now 
favors  a  plan  that  would  force  the  Fed  to 
manage  the  money  supply  so  as  to  hold 
prices  level  for  a  "basket"  of  commodities 
including  gold,  other  metals  and  foodstuffs. 
Evolutionary  Approach?  Whether  the 
Treasury  will  hear  much  support  for  target 
zones  remains  to  be  seen,  but  a  consensus 
for  changes  is  clearly  developing.  "We  are 
sailing  very  close  to  the  wind  as  far  as  the 
risks  we're  running  in  the  financial  system." 
says  investment  banker  and  conference  par- 
ticipant Felix  Rohatyn.  The  session  may 
lead  to  further  discussions  among  the  indus- 
trial nations  on  how  to  revamp  the  current 
system— "an  evolutionary  approach,  not  sit- 
ting down  and  writing  Ca  new]  Constitu- 
tion," says  conference  participant  Charles 
Klndleberger,  professor  emeritus  of  eco- 
nomics at  the  MaasachusetU  Institute  of 
Technology.  But  given  the  pressures  facing 
the  global  economy,  an  intercontinental 
congress  to  adopt  monetary-reform  meas- 
ures could  still  be  in  the  Industrialized 
world's  future. 

[From  the  New  York  Times,  Oct  SO.  19851 
TBI  Drive  To  Tami  CtnuiiKaKS 
(By  Peter  T.  Kilbom) 
Wasrinoton.  October  28.— Worldwide  con- 
cern over  the  ups  and  downs  of  the  Ameri- 
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can  dollar  and  its  Impact  on  the  livelihood 
of  all  countries  has  set  in  motion  a  multina- 
tional effort  to  reimpose  some  form  of  gov- 
ernment control  over  currencies,  according 
to  International  economists. 

The  catalyst  for  change  could  well  be  a 
monetary  conference  here  next  month  to  be 
attended  by  many  of  the  world's  top  eco- 
nomic policymakers,  leading  international 
economists  and  senior  members  of  the 
Reagan  Administration.  Prom  that  meeting 
will  come  a  report  for  the  seven-nation  eco- 
nomic summit  conference  to  be  held  late 
next  spring  in  Tokyo.  That,  in  turn,  could 
lead  to  the  first  international  conference  de- 
voted to  currency  revisions  since  Bretton 
Woods  in  1944. 

What  is  happening  is  that  governments, 
and  in  particular  the  United  States  Govern- 
ment, now  see  political  opportunity  in  regu- 
lating exchange  rates.  The  Reagan  Adminis- 
tration, once  an  intractable  foe  of  govern- 
ment intrusion  in  currency  markets,  has 
come  to  recognize  the  value  of  at  least  occa- 
sional intervention  to  deal  with  the  effects 
of  ite  $200  billion  budget  deficits  and  other 
pressing  economic  issues  such  as  the  protec- 
tionist attitudes  in  Congress  and  the  devel- 
oping world's  debts  to  Western  banks. 

Other  industrial  nations  have  been  disen- 
chanted for  several  years  with  the  current 
system  in  which  currencies  are  left  to  vie  for 
themselves  in  an  often  volatile  marketplace. 
The  change  in  American  attitude  is  encour- 
aging these  nations  to  step  up  their  efforts 
for  change. 

The  prospect  of  revising  the  currency 
system  has  captivated  some  Congressmen  as 
well.  Two  men  who  are  often  mentioned  as 
possible  presidential  candidates.  Represent- 
ative Jack  Kemp.  Republican  of  Buffalo, 
and  Senator  Bill  Bradley.  Democrat  of  New 
Jersey,  have  joined  in  sponsoring  next 
month's  monetary  conference. 

"We  hope  to  focus  attention  on  the  prob- 
lem of  exchange  rates. "  Senator  Bradley 
said.  "The  present  system  isn't  working  as  it 
was  supposed  to  work,  or  we  wouldn't  have 
$120  billion  trade  deficits." 

Some  economists  and  political  leaders  in 
the  United  States  and  abroad  are  calling  for 
a  return  to  the  system  of  tight  supervision 
of  currency  exchange  rates  that  was  estab- 
lished 41  years  ago  at  the  conference  in 
Bretton  Woods.  N.H. 

That  system,  in  which  the  dollar's  value 
was  pegged  to  gold  and  then  the  other  cur- 
rencies were  tied  to  the  dollar,  crumbled 
with  rising  world  inflation  at  the  start  of 
the  1970's.  Most  of  those  now  advocating 
change  want  a  less  rigid  system,  but  a 
system,  nevertheless,  to  curb  the  volatility 
of  an  unsupervised  marketplace. 

"A  broad  spectrum  of  international  and  fi- 
nancial thinking  says  we  ought  to  get  to- 
gether and  talk  it  out  and  see  if  we  can  get  a 
little  better  understanding  of  financial  mar- 
kets and  financial  institutions,"  said  Henry 
Kaufman,  chief  economist  at  Salomon 
Brothers  Inc. 

A  senior  Reagan  Administration  official, 
who  declined  to  be  named,  said,  "My  person- 
al opinion  is  that  we  have  to  reform  the 
system." 

Governments  are  vitally  concerned  with 
the  values  of  their  currencies  because  they 
affect  virtually  every  facet  of  an  economy— 
the  prices  of  Imports  and  exports,  the  in- 
vestments that  countries  make  outside  their 
borders,  their  inflation  and  employment 
rates. 

THX  DOLLAK  SITtlATIOIf 

In  the  case  of  the  United  States,  the  rela- 
tively expensive  dollar  has  been  an  impor- 


factor  in  the  loss  of  Jobs  to  foreign 
competition,  to  the  recession  in  agriculture 
and  to  the  boom  in  American  travel  abroad. 
At  ;the  same  time,  the  high  prices  that 
deotor  nations  have  to  pay  for  dollars  to 
make  payments  on  their  loans  to  American 
banks  is  responsible  in  part  for  their  diffi- 
culties in  making  those  payments. 

Biut  managing  currency  exchange  rates  is 
a  matter  of  considerable  ideological  debate. 
Foe  years.  President  Pran^ois  Mitterrand  of 
Prance,  a  Socialist,  has  argued  for  close 
Government  regulation  of  the  international 
marketplace,  including  exchange  rates.  Just 
as  he  promotes  such  regulation  over  domes- 
tic policies.  At  the  other  extreme,  the 
Reagan  Administration  has  argued  for  free 
and  open  markets  at  home  and— until  now— 
in  the  international  economy. 

I^anaging  currencies  is  also  an  imperfect 
arti  Por  centuries,  nations  have  sought  to 
settle  upon  a  method  of  keeping  their  cur- 
rericies  in  line  with  one  another  to  avoid  the 
shdcks  occurring  when  they  rise  or  fall.  But 
th«y  have  yet  to  devise  a  system  that  has 
satisfied  everyone  for  more  than  a  couple  of 
deqades. 

During  the  Bretton  Woods  era  of  "fixed" 
exchange  rates,  countries  complained  that 
tM  rates  often  undermined  their  economies, 
particularly  when  the  levels  of  inflation 
varied  from  country  to  bountry.  Yet,  few 
countries  are  happy  with  the  nonsystem 
th<t  they  settled  upon  in  the  early  1970'8. 
Th0y  then  decided  to  let  currencies  "float" 
he  market,  permitting  bankers,  business 
lutives.  governments,  international  trav- 
and  speculators  to  determine  exchange 
s  through  buying  and  selling  of  curren- 
The  United  SUtes  endorsed  this  policy 
I'benign  neglect." 

A  LOSS  OP  PAITH 

iut  the  Reagan  Administration  has  lost 
failh  in  the  policy,  in  part  because  of  the 
strength  of  the  dollars,  which  in  the  last 
foijr  years  has  risen  more  than  40  percent 
ab^e  the  average  of  other  currencies. 

'frhere  wasn't  much  objection  to  floating 
rales  until  three  or  four  years  ago,"  said 
Rdbert  Solomon,  economist  at  the  Brook- 
ings Institution  and  for  many  years  the 
cljef  international  economist  at  the  Federal 
R^rve  Board.  "But  then  we  found  that  the 
ext;hange  rate  can  move  beyond  where  you 
liWe  to  see  it  go,  and  it  interferes  with  your 
doinestic  objectives." 

"to  some  extent,  multinational  reregula- 
ti(in  of  the  currency  markets  has  already 
b«un.  Six  years  ago.  Western  Europe  devel- 
oned  a  regional  solution,  called  the  Europe- 
aq  Monetary  System,  that  some  economists 
sa)r  could  be  expanded  to  the  world  econo- 
m\.  Eight  countries  agreed  to  limit  their 
cvfrencies'  rise  or  fall  to  2V*  percent.  The 
system  withstood  a  severe  test  during  a 
sl^p  devaluation  of  the  French  franc  in 
19|B3.  "I'd  call  it  a  great  success,"  said  John 

Uliamson,  a  British  economist  at  the  Insti- 
ti^e  of  International  Economics  here, 

THE  U.S.  FACTOR 

3ut  it  is  the  United  SUtes  that  can  make 
break  any  worldwide  move  towards  cur- 
ncy  revision.  The  first  hint  of  a  change 
^re  came  last  April  when  Treasury  Secre- 
ry  James  A.  Baker  3d  told  finance  mlnis- 
from  the  industrial  nations  that  the 
lited  States  would  "consider  the  possibili- 
I"  of  holding  a  monetary  conference. 

st  month,  on  Sept.  22,  with  the  trade 
ificit  fueling  protectionist  moves  In  Con- 
fess, Mr.  Baker  took  a  major  step  toward  a 
sre  managed  currency  market  by  agreeing 
Hh  four  other  major  industrial  powers— 
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Japan,  <}ennany,  France  and  Britain— that 
the  doU  u-  was  too  high.  The  officials  nid 
that  they  "stand  ready"  to  force  the  Ameri- 
can cuntincy  down  and  since  then  the  dollar 
has  fallen  6  percent  against  an  average  of  15 
major  cibrencles. 

It  is  pissible  that  the  Administration  may 
go  no  f ifther  than  its  Sept.  22  commitment. 
Some  cntics  of  the  "benign  neglect"  policy 
say  that  a  simple  endorsement  of  joint 
interveiiion  when  a  currency  falls  out  of 
line  is  sufficient  to  handle  the  problem. 

"We've  got  a  major  change  already  under 
way,"  sad  Robert  V.  Roosa.  a  former  Under 
Secretanr  of  the  Treasury  and  a  partner  at 
Brown  Brothers  Harriman  in  New  York,  a 
private  bank.  Rather  than  attempt  to  con- 
struct %j  more  elaborate  system  of  currency 
control.  Mr.  Roosa  said,  the  Government 
should  now  deal  with  the  domestic  economic 
issue  that  he  and  many  economists  see  as 
the  source  of  much  of  the  dollar's  rise- the 
$200  blDlon  annual  Federal  deficits.  Inac- 
tion on  .that,  he  said,  could  send  the  dollar 
climbing  ag^. 

But  others  endorse  a  system  similar  to  the 
Bretton  Woods  formula,  with  the  dollar  or 
all  curgencies  tied  to  gold  again  or  to  a 
"basket*'  of  commodities.  Proponents  of 
such  a  %rstem  say  it  would  stabilize  prices  of 
major  Commodities,  which  in  turn  would 
stabilize  world  economies. 

"I  personally  believe  in  stable,  fixed  ex- 
change h-ates  and  possibly  a  gold-backed  role 
for  the  dollar."  Representative  Kemp  said. 

But  fiven  the  failings  of  the  Bretton 
Woods  system,  most  international  econo- 
mists doubt  that  a  new  system  would  be 
that  ext.ensive.  "I  think  what  we  need  is  a 
synthe^  of  fixed  rates  and  the  excessive 
volatility  that  we  have  now."  said  C.  Fred' 
Bergstan,  a  former  Treasury  official  and 
now  director  of  the  Institute  for  Interna- 
tional Economics,  a  research  organization 
here.     I 

"Thelkey,"  he  said,  "is  to  have  guidelines, 
presumptions  and  even  rules  that  countries 
could  take  into  account  when  formulating 
their  eoonomic  policies." 

[Fromlthe  New  York  Times,  Nov.  IS,  19851 

Thx  Buck  (Poumd,  Franc)  Stops  Herk 

There's  little  dispute  that  the  dollar  is  too 
high  aitd  other  currencies  are  too  low,  and 
it's  con  mon  to  blame  the  current  system  of 
free-flcAting  exchange  rates  for  allowing 
that.  But  not)ody  agrees  on  what,  if  any- 
thing, might  work  better.  A  conference  in 
Washington  this  week  has  helped  put 
things  Into  focus.  Perfection  may  l>e  out  of 
reach  put  there  are  ways  to  improve  the 
systemj 

The  Conference  dealt  in  monetary  abstrac- 
tions, but  its  roots  were  profoundly  political. 
Currency  values  have  a  direct  impact  on  ex- 
ports uid  imports  and  thus  on  nations' 
growtli  Growth  is  how  political  leaders  stay 
in  of  fide.  And  they  are  not  good  at  retarding 
it  for  jsome  larger  common  interest.  The 
conference  was  convened  by  Senator  Bill 
Bradlev,  Democrat  of  New  Jersey,  and  Rep- 
resentative Jack  Kemp,  Republican  of  New 
York.  They  come  at  the  problem  from  dif- 
ferent directions  but  agree  there's  a  prob- 
lem. T^e  Administration  didn't  until  lately, 
but  Treasury  Secretary  James  Baker  shows 
a  welcome  new  openness. 

The  clearest  evidence  of  trouble  is  Ameri- 
ca's immense  trade  deficit  and  the  huge  in- 
crease in  foreign  investment  here.  With 
Ameri(ian  goods  now  priced  high  and  for- 
eign gi  lods  low,  imports  have  surged  and  ex- 
ports 1  agged.  This  has  cut  economic  growth 
at  hone,  inflamed  pressure  for  trade  bar- 


riers and  put  America  deeply  in  debt  to  for- 
eigners. On  the  positive  side  the  boom  in  im- 
ports stimulates  other  countries'  economies, 
and  foreign  Investment  helps  finance  the 
budget  deficit. 

It  is  widely  assumed  that  this  situation 
won't  last.  Countries  cannot  run  large  trade 
deficiU  indefinitely:  one  day.  foreigners  will 
decide  they  don't  want  so  many  dollars. 
When  they  reduce  their  holdings  the  dol- 
lar's value  will  drop.  If  it  drops  too  far  or 
too  fast,  the  world  faces  a  whole  new  set  of 
distortions.  Everyone  wants  to  avoid  that; 
hence  the  exploration  for  a  more  disciplined 
system. 

Until  12  years  ago  all  currencies  had  a 
fixed  relationship  to  the  dollar,  and  the 
dollar  was  pegged  to  a  fixed  price  for  gold. 
Fixed  rates  presume  that  governments  will 
adjust  fiscal  and  monetary  policies  if  their 
currencies  get  out  of  line.  This  system  was 
finally  overwhelmed  by  the  growth  of  inter- 
national trade  and  capital  flows.  In  1973 
currencies  were  freed  to  float. 

Mr.  Kemp  wants  to  return  to  some  form 
of  rate  fixing.  Mr  Bradley  leans  toward 
more  flexible  controls.  There's  increased 
talk  of  setting  "target  zones."  In  which 
there  would  be  an  agreement  on  exchange 
rates  from  which  currencies  would  be  al- 
lowed to  vary  by  no  more  than,  say,  10  per- 
cent. 

The  big  five  Western  nations  agreed  In 
September  to  seek  better  alignment  of  their 
currencies.  But  they  didn't  declare  any  tar- 
gets nor  reveal  any  commitments  to  correct 
domestic  policies.  The  most  notable  distor- 
tion of  currency  values  comes  from  the 
American  budget  deflciU,  but  other  coun- 
tries' policies  are  faulty  too. 

No  sovereign  government  willingly  alters 
domestic  policy  under  foreign  pressure.  A 
perfectly  harmonious  currency  system  Is 
thus  blocked  by  the  political  pressures  felt 
by  leaders  of  individual  countries.  But  even 
sovereigns  can  recognize  a  common  good. 
The  September  accord  and  this  week's 
brainstorming  move  in  the  right  direction. 
Harmony  need  not  be  perfect  to  avert  a 
plunge. 

[From  the  Washington  Post,  Nov.  13, 19851 
Repormihg  the  Exchange  Rates 

Don't  blame  Imports,  or  the  people  who 
buy  them,  for  the  gigantic  American  trade 
deficits.  The  trouble  lies  in  the  currency  ex- 
change rates,  and  it's  more  useful  to  ask 
why  the  exchange  markets  have  been  be- 
having so  strangely  in  the  past  several 
years.  This  week  a  congressional  conference 
on  exchange  rates,  convened  at  the  Initia- 
tive of  Rep.  Jack  Kemp  and  Sen.  Bill  Brad- 
ley, is  at  work  on  that  question.  Most  of 
Congress  has  now  acknowledged,  publicly  or 
otherwise,  that  protectionism— the  attempt 
to  hold  down  imports  by  law— Is  dangerous 
and  costly  in  its  effects.  But  if  protectionism 
won't  work,  the  politicians  anxiously  ask. 
what  will? 

The  kind  of  reform  that's  needed  has  less 
to  do  with  changing  the  exchange  system 
than  with  changing  the  attitudes  and  politi- 
cal preconceptions  that  surround  it.  From 
World  War  II  until  the  1970's.  Americans 
lived  in  a  world  in  which  exchange  rates 
were  something  for  other  countries  to  worry 
about.  The  rest  of  the  world  made  little  dif- 
ference to  the  hugely  powerful  economy  of 
this  country,  most  Americans  thought,  and 
they  were  right— for  a  while.  But  beginning 
In  the  early  1970's  this  country's  foreign 
trade  expanded  twice  as  fast  as  its  economy, 
and  the  flows  of  foreign  investment  expand- 
ed even  faster.  Although  foreign  trade  and 


foreign  money  became  major  determinants 
of  American  prosperity,  American  views  of 
the  world  did  not  adjust  immediately  to 
that  reality.  Until  recently  the  Reagan  ad- 
ministration brushed  off  the  foreign  connec- 
tions with  the  argument  that,  with  steady 
growth  here  at  home,  the  International  ac- 
counts would  take  care  of  themselves.  That 
hasn't  worked. 

As  long  as  the  United  SUtes  runs  large 
budget  deficiU  requiring  foreign  financing, 
the  dollar  exchange  rates  will  continue  to  be 
out  of  line.  All  of  the  trading  countries  draw 
great  advantages  from  the  enormous  vol- 
umes of  trade  that  now  tie  their  economies 
together.  But  because  they  are  tied  together 
their  govemmenU  enjoy  less  independence 
In  economic  policy  than  they  once  did.  The 
Americans  in  parilcular  are  having  trouble 
getting  used  to  these  constrainU  and  the  ob- 
ligations to  cooperation  that  they  impose. 

But  the  responsibility  for  poor  perform- 
ance does  not  lie  wholly  with  the  United 
SUtes.  Germany  and  Japan  are  still  not  en- 
tirely accustomed  to  their  economic  weight, 
and  still  behave  as  though  their  policies  had 
little  effect  on  anyone  but  themselves.  As 
long  as  countries  as  strong  as  those  two 
accept  so  little  responsibility  for  making  the 
system  work.  It  Is  not  likely  to  work  well. 

No  one  country  dominates  the  exchange 
rates  any  longer,  and  managing  them  suc- 
cessfully Is  necessarily  a  joint  endeavor. 
That's  the  spirit  in  which  the  Kemp-Brad- 
ley conference  is  proceeding  and  that's  why 
it  may  turn  out.  In  this  city  of  conferences, 
to  be  unusually  useful. 


[Prom  Business  Week,  Nov.  25, 19851 
Keicp's  Monetary  Powwow:  Nor  Bad  por 

Starters 
It  was  the  social  event  of  the  year  for 
anyone  who  matters  in  international  fi- 
nance. RepresenUtive  Jack  P.  Kemp  (R- 
N.Y.)  and  Senator  Bill  Bradley  (D-N.J.)  had 
called  a  conference  to  consider  reform  of 
the  International  monetary  system,  and  350 
leading  policymakers,  central  bankers,  and 
economisU  flocked  to  the  National  Academy 
of  Sciences  in  Washington  for  a  debate  that 
was  downright  chic.  As  it  turned  out.  the 
conference  was  a  cacophony  of  diametrical- 
ly opposed  views  about  how  to  sUblllze  the 
monetary  system.  But  the  Important  thing 
is  that  the  powwow  took  place  at  all. 

Treasury  Secretary  James  A.  Baker  III, 
who  had  originally  declined  an  inviution  to 
attend,  in  the  end  managed  to  place  himself 
at  the  forefront.  Supplyslder  Kemp  and  his 
friends  had  drummed  up  enough  support  to 
make  the  conference  too  significant  for  the 
secretary  to  shun. 

Baker  was  the  honored  guest  at  the  open- 
ing (Muty  thrown  by  the  organisers  In  the 
sUtely  reception  rooms  of  the  Federal  Re- 
serve. And  In  an  unscheduled  Interruption 
of  the  proceedings  the  following  day,  he 
threw  his  weight  behind  the  drive  to  Im- 
prove the  international  monetary  system. 
The  Sept.  22  agreement  between  the  Group 
of  Five  major  industrialised  countries  to  sU- 
blllze the  dollar,  the  Secretary  said,  "was 
not  a  one-shot  effort  but  one  step  in  a  con- 
tinuing process  of  enhanced  economic  coop- 
eration." 

World  leaders  were  already  alarmed  about 
the  monetary  system's  troubles— and  a  wide- 
spread perception  that  the  05  agreement 
was  nmning  out  of  steam  only  added  to  the 
attraction  of  Kemp's  forum.  Thanks  to  siza- 
ble Intervention  in  the  currency  markeU  by 
the  world's  largest  central  banks,  the  dollar 
has  come  down  to  lu  level  of  early  1984.  But 
the  dollar  may  not  sUy  battened  down 


unless  the  Industrial  powers  more  clcaely  co- 
ordinate their  economic  policies— which 
could  require  some  painful  domestic  adjust- 
menu. 

For  that  to  happen,  the  world  may  have 
to  switch  to  a  more  managed  floating-rate 
system- a  move  that  may  be  in  the  offing. 
In  a  significant  concession.  Deputy  Treas- 
ury Secretary  Richard  O.  Darman  said: 
"Perhaps  there  Is  a  middle  ground  that 
begins  to  look  like  target  or  reference  sones. 
It  seems  that  that  might  have  some  virtue." 
The  French  government  has  backed  such  a 
step  for  some  time,  and  iU  position  was  reit- 
erated at  the  conference  by  Jacques  Attall. 
chief  adviser  to  President  Francois  Mitter- 
rand. 

But  If  Baker  was  pleased  by  the  support 
for  his  more  activist  approach,  he  got  more 
than  he  bargained  for.  Speaker  after  speak- 
er criticized  the  moneUry  system  with  a 
vengeance,  struggling  to  compreu  their 
cosmic  pronouncemenU  Into  the  five  min- 
utes each  was  allotted.  As  one  organiser  put 
it:  "Never  before  had  so  many  egos  been 
asked  to  say  so  much  in  so  little  time." 

Monetary  expert  Robert  Triffin  dismissed 
the  current  exchange-rate  system  as  a 
"world  monetary  scandal."  Professor  Robert 
A.  Mundell  of  Columbia  University  warned 
that  the  world  has  narrowly  escaped  total 
anarchy.  He  wanU  to  stabilise  International 
monetary  reserve  around  the  cutrent  price 
of  gold— about  $325  per  oz.  Even  such  a 
mainstream  economist  as  Alan  Greenspan 
said  that  the  restoration  of  something  ap- 
proximating a  gold  standard  would  be  desir- 
able. 

Conspicuously  absent.  But  as  Baker 
warned,  Improving  the  InUmatlonal  mone- 
tary system  is  "not  an  overnight  task."  Al- 
though many  economisU  were  enthusiastic, 
there  was  a  noticeable  lack  of  consensus 
among  world  leaders  on  whether  major 
reform  is  really  necessary.  Officials  of  mon- 
etarist Britian  were  conspicuously  absent 
from  the  conference.  Helmut  Schleslnger, 
vice-president  of  the  West  German  Bundes- 
bank, showed  scant  Interest  in  reform:  "We 
seem  to  have  forgotUn  that  the  fixed-ex- 
change regime  had  a  number  of  disadvan- 
tages as  well,"  he  cautioned.  And  Toyoo 
GyohUn,  a  top  official  at  Japan's  Finance 
Ministry,  wondered  whether  the  fault  lies  in 
the  economic  policies  of  the  major  countries 
rather  than  the  functioning  of  the  mone- 
tary sysUm. 

Of  course,  no  one  expected  the  problems 
of  the  monetary  world  to  be  solved  at  one 
meeting.  But  the  talk  about  reform  struck 
many  as  refreshing  and  provocative.  If 
nothing  else,  said  Federal  Reserve  Vlce- 
Chairman  Preston  Martin,  the  conference 
showed  that  "It  has  become  socially  accepU- 
ble"  to  talk  about  reforming  the  interna- 
tional monetary  system. 

Congressional  advocates  of  reform  were 
equally  pleased,  and  they  hope  the  atUn- 
tion  paid  to  the  conference  will,  as  Bradley 
put  It.  "accelerate  momentum  at  the  official 
level."  That  won't  be  easy.  Despite  Baker's 
qualified  support  for  further  change,  he 
could  run  Into  stiff  opposition  from  Reagan 
Administration  colleagues,  including  Secre- 
tary of  SUU  George  P.  ShulU.  who  has 
never  been  overly  fond  of  currency  manipu- 
lation. Moreover,  as  Darman  warned  the 
delegates:  "Just  publishing  Urgeu  doesn't 
address  the  question  of  policy  fundamen- 
tals." Put  another  way,  Ulking  about  a 
problem  Isn't  the  same  thing  as  fixing  it.* 
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ENCOUNTER  ON  A  MOSCOW  . 
SUBWAY 

•  Mr.  SIMON.  Mr.  President,  the 
November  sununit  between  President 
Reagan  and  Mikhail  Gorbachev  is 
over.  Political  analysts,  Oovemment 
leaders,  and  pundits  are  doing  their 
best  to  assess  the  successes  and  fail- 
ures of  the  historic  meeting  in 
Geneva.  In  a  weekly  column  I  write 
for  newspapers  in  my  State,  I  have  re- 
lated an  experience  that  one  of  my 
staff  members  had  while  visiting  the 
Soviet  Union.  It  illustrates,  I  believe, 
the  strong  yearning  peoples  of  both 
our  countries  have  for  peace.  I  ask 
that  the  article  be  printed  in  the 
Record. 

The  article  follows: 

EMcouirmt  on  a  Moscow  Subway 

(Weekly  Column  by  U.S.  Senator  Paul 
Simon  of  Illinois) 

How  important  was  the  summit  meeting 
at  Geneva? 

We  will  not  know  with  certainty  for  some 
time,  but  there  is  reason  to  hope  that  It  was 
a  significant  meeting,  a  time  when  the  U.S. 
and  Soviet  leadership  came  to  understand 
each  other  better. 

President  Eisenhower  once  commented 
that  if  the  governments  of  the  world  stand 
In  the  way  of  peace,  the  people  of  the  world 
may  push  them  aside  to  achieve  peace.  That 
is  not  an  exact  quote,  but  it  conveys  the  es- 
sence of  his  remarks. 

There  is  a  yearning  for  peace  among  all 
people. 

A  member  of  my  staff.  Art  Greles,  recent- 
ly took  his  first  sight-seeing  visit  to  Moscow 
(not  at  your  expense)  and  he  related  this  in- 
cident: 

"It  was  Friday  night,  Sept.  6,  my  birth- 
day—my last  night  in  Moscow.  I  was  return- 
ing to  the  Cosmos  Hotel  from  the  Moscow 
Circus  on  the  subway,  and  considering  how 
late  it  was  I  wanted  to  make  sure  that  I  was 
on  the  right  train.  I  saw  a  Russian  man  sit- 
ting alone— I  would  say  55  to  60  years  of 
age.  I  kept  saying.  Cosmos  Hotel'  and  point- 
ed on  the  map  to  my  destination.  He 
nodded,  and  said,  'Okay.' 

"He  then  said,  in  very  accented  English, 
"You  American,  yes?'  I  replied,  "Yes."  He 
then  put  his  hands  on  my  shoulders  and 
forced  me  down  on  my  knees  so  I  was  face 
to  face  with  him.  He  then  firmly  put  his 
hands  on  the  back  of  my  neck  and  put  my 
head  to  his  chest  and  patted  my  shoulders 
and  whispered  into  my  ear,  'Please,  no  war. 
No  war.  please.  No  war  with  America— for 
the  children— save  children.  Russian  people 
do  not  want  war  with  America.  Go  home 
and  tell  America  Russian  people  do  not 
want  war.' 

"I  replied,  America  does  not  want  war 
with  the  Soviet  Union.  We  do  not  want  war, 
we  want  peace.  I  will  go  home  and  give  your 
message.'  At  this  point,  I  was  overwhelmed 
with  emotion  looking  into  his  eyes.  This 
man  was  for  real— tears  almost  started 
coming  from  my  eyes  as  I  felt  the  adrenalin 
being  released  in  my  system. 

"We  arrived  at  my  subway  stop  and  I  had 
to  get  off.  He  looked  at  me  as  I  exited, 
waved  and  said,  with  his  hand  on  bis  heart, 
'Please  tell  them.'  I  replied,  'I  will.' 

"This  is  something  I  will  never  forget  and 
was  the  most  moving  part  of  my  entire 
Soviet  trip.  It  showed  that  they  have  the 
same  fears  and  concerns.  It  also  made  me 


wondtr  exactly  what  they're  being  told 
aboutlthe  United  States." 

That  is  a  simple  story,  but  it  tells  of  more 
than  I  a  simple  encounter  between  two 
peopl^. 

Tha  hope  and  prayer  of  all  of  us  is  that 
the  utiiversal  yearning  for  peace  can  become 
a  reality.  That's  what  people  everywhere 
want,  and  we  must  make  sure  that  govern- 
ments don't  get  in  their  way.« 


January  23,  1986 


NOTICE  OP  DETERMINATIONS 
by)  the  SELECT  COMMITTEE 
ON  ETHICS 

•  Mt  RUDMAN.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35 
that  1 1  place  in  the  Congressional 
RECopiD  this  notice  of  a  Senate  em- 
ployee who  proposes  to  participate  in 
a  program,  the  principal  objective  of 
which  is  educational,  sponsored  by  a 
foreign  government  or  a  foreign  edu- 
cational or  charitable  organization  in- 
volvi|ig  travel  to  a  foreign  country 
paid  jfor  by  that  foreign  government  or 
orga|iization. 

Thfe  select  committee  has  received  a 
requf st  for  a  determination  under  rule 
35  which  would  permit  Mr.  Rol>ert  B. 
Van  iCleve.  a  member  of  the  staff  of 
Senator  John  C.  Danforth,  to  partici- 
pate in  a  program  in  Israel,  sponsored 
by  the  Leonard  Davis  Institute  for 
International  Relations  of  the  Hebrew 
University  of  Jerusalem,  in  conjimc- 
tion  I  with  Project  Interchange,  from' 
January  5  through  16.  1986. 

ThJB  committee  has  determined  that 
participation  by  Mr.  Van  Cleve  in  the 
progtam,  in  Israel,  at  the  expense  of 
the  Leonard  Davis  Institute  for  Inter- 
national Relations  of  the  Hebrew  Uni- 
versity of  Jerusalem,  in  conjunction 
with  Project  Interchange,  was  in  the 
inteilest  of  the  Senate  and  the  United 
States. 

Trie  select  committee  has  received  a 
reqiest  for  a  determination  under  rule 
35  which  would  permit  Mr.  Bruce 
Heiman.  of  the  staff  of  Senator 
Daniel  Patrick  Moynihan.  to  partici- 
pate|  in  a  program  in  Taiwan,  spon- 
sored by  Soochow  University,  from 
Janiiary  11  through  19,  1986. 
Tne  committee  has  determined  that 
Icipation  by  Mr.  Heiman  in  the 
ram,  in  Taiwan,  at  the  expense  of 
jhow  University,  was  in  the  inter- 
)f   the   Senate   and  the  United 


ie  select  committee  has  received  a 
est  for  a  determination  under  rule 
^hich  would  permit  Mr.  Greg  Cha- 
s.  of  the  staff  of  Senator  Ted  Ste- 
to  participate  in  a  program  in 
Israel,  sponsored  by  the  Leonard  Davis 
Ins^tute  for  International  Relations 
of  t^e  Hebrew  University  of  Jerusa- 
lem^ in  conjunction  with  Project  Inter- 
change, from  January  6  through  15, 
1981. 

Tl  le  committee  has  determined  that 
pan  icipation  by  Mr.  Chapados  in  the 
proi  xam,  in  Israel,  at  the  expense  of 
the  Leonard  Davis  Institute  for  Inter- 


national lelations  of  the  Hebrew  Uni- 
versity of  Jerusalem,  in  conjunction 
with  Project  Interchange,  was  in  the 
interest  vi  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which)  would  permit  Ms.  Christina 
Bolton,  of  the  staff  of  Senator  Bob 
Dole,  to]  participate  in  a  program  in 
Taiwan,  sponsored  by  the  Chinese  Cul- 
ture Uiilversity,  from  January  1 
through  10,  1986. 

The  cofaimittee  has  determined  that 
participation  by  Ms.  Bolton  in  the  pro- 
gram, in  Taiwan,  at  the  expense  of  the 
Chinese  Culture  University,  was  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  would  would  permit  Mr.  Robert  W. 
Porter,  Jr.,  a  meml>er  of  the  staff  of 
Senator  William  S.  Cohen,  to  partici- 
pate in  a  program  in  Taiwan,  spon- 
sored by  Soochow  University,  from 
January  ftl  through  20.  1986. 

The  cofnmittee  has  determined  that 
participation  by  Mr.  Porter  in  the  pro- 
gram, in  Taiwan,  at  the  expense  of 
Soochow  University,  was  in  the  inter- 
est of  t|he  Senate  and  the  United 
States.    I 

The  select  committee  has  received  a 
request  fior  a  determination  under  rule 
35  which  would  permit  Mrs.  Mary 
McGuirej  of  the  staff  of  Senator 
Frank  H.  Mitrkowski,  and  Mr. 
Edward  Long  of  the  staff  of  Senator 
Tom  Haikin.  to  participate  in  a  pro- 
gram in  Israel,  sponsored  by  the  Leon- 
ard Davis  Institute  for  International 
Relations  of  the  Hebrew  University  of 
Jerusalem,  in  conjunction  with  Project 
Interchange,  from  January  5  through 
16.  1986. 

The  ctlmmittee  has  determined  that 
participation  by  Ms.  McGuire  and  Mr. 
Long  inlthe  program,  in  Israel,  at  the 
expense  I  of  the  Leonard  Davis  Insti- 
tute for  International  Relations  of  the 
Hebrew  [University  of  Jerusalem,  in 
conjunction  with  Project  Interchange, 
was  in  tne  interest  of  the  Senate  and 
the  Unided  States. 

The  smect  committee  has  received  a 
request  for  a  determination  under  rtile 
35  which  would  permit  Mr.  Leon  S. 
Puerth.  a  member  of  the  staff  of  Sena- 
tor Alboit  Gore.  Jr..  to  participate  in 
a  program  in  Israel,  sponsored  by  the 
Leonard  Davis  Institute  for  Interna- 
tional Relations  of  the  Hebrew  Univer- 
sity of  Jjerusalem.  in  conjunction  with 
Project  Interchange,  from  January  5 
througl^  16.  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Puerth  in  the 
program,  in  Israel,  at  the  expense  of 
the  Leonard  Davis  Institute  for  Inter- 
nationa Relations  of  the  Hebrew  Uni- 
versity of  Jerusalem,  in  conjunction 
with  Project  Interchange,  was  in  the 
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interest  of  the  Senate  and  the  United 
States. 

The  select  conunittee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  Peter  N. 
Marudas,  of  the  staff  of  Senator  Paul 
S.  Sarbanbs.  to  participate  in  a  sympo- 
sium in  Sussex.  England,  sponsored  by 
the  A.G.  Leventls  Foundation.  Inc..  of 
Paris,  France,  from  January  24 
through  26.  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Marudas  in  the 
symposium  in  Sussex,  England,  at  the 
expense  of  the  A.G.  Leventls  Founda- 
tion. Inc.,  was  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Senator  Phil 
Gramm  to  participate  in  the  Davos 
Symposium,  Davos,  Switzerland,  from 
January  30  through  February  4,  1986. 
sponsored  by  the  Dallas  Chamber, 
Dallas.  TX,  and  the  E-M-F  Founda- 
tion. Davos,  Switzerland. 

The  conmiittee  has  determined  that 
participation  by  Senator  Gramm  in  the 
Davos  SymposiuHi.  in  Davos.  Switzer- 
land, at  the  expense  of  the  Dallas 
Chamber  and  the  E-M-F  Foundation, 
Davos.  Switzerland,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  Brent 
Erickson,  of  the  staff  of  Senator  Alan 
Simpson,  to  participate  in  a  program 
in  the  People's  Republic  of  China, 
sponsored  by  the  Chinese  People's  In- 
stitute of  Foreign  Affairs,  and  orga- 
nized by  the  United  States-China 
Friendship  Program,  from  January  9 
through  11,  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Erickson  in  the 
program  in  the  People's  Republic  of 
China,  organized  by  the  United  States- 
China  Friendship  Program,  and  spon- 
sored by  the  Chinese  People's  Insti- 
tute of  Foreign  Affairs,  was  in  the  in- 
terest of  the  Senate  and  the  United 
States.* 


PROBLEMS  OF  TEACHERS 
•  Mr.  SIMON,  Mr.  President,  Margue- 
rite Michaels  had  an  article  in  a  recent 
Parade  magazine  about  the  problems 
teachers  are  facing. 

It  is  an  extremely  important  article 
because  it  speaks  to  the  future  of  our 
country. 

I  occasionally  speak  to  teachers'  in- 
stitutes. If  I  am  speaking  to  4  of  500 
teachers  and  I  ask.  "How  many  of  you 
would  wsuit  your  sons  or  daughters  to 
become  teachers?"  there  are  usuaUy 
not  more  than  10  hands  raised. 

Even  more  disconcerting,  if  you 
check  what  is  happening  at  the  top  5 
percent  of  the  graduating  class  in  any 
high  school  in  this  country,  you  will 
find  that  those  top  students  want  to 
become  lawyers,  doctors,  engineers,  ar- 


chitects. Joumalisto,  and  a  variety  of 
other  professions,  but  very  few.  if  any. 
want  to  become  teachers. 

If  we  want  to  build  the  right  kind  of 
future  for  this  Nation,  we  ought  to  do 
more  to  encourage  and  keep  the  very 
finest  of  our  citizens  in  the  teaching 
profession. 

I  urge  my  colleagues  to  read  the 
Marguerite  Michaels  story,  which  I 
ask  to  be  printed  in  the  Record. 
The  article  follows: 
A  Report  Card  Prom  Our  Tkacherb 
(By  Marguerite  Michaels) 
In  all  the  talk  about  the  crisis  in  educa- 
tion in  America  in  the  last  few  years,  one 
group  has  been  far  more  talked  about  than 
Ulked  to:  teachers.  Education  experts  say 
that  intellectual  and  motivational  problems 
of  teachers  are  the  cause  of  the  crisis  in 
education.  Even  if  that  it  true— If  teachers 
are  a  large  part  of  the  problem— then  they 
must  also  be  a  large  part  of  the  solution.  It 
seems  only  logical  that  what's  wrong  with 
our  public  school  system,  cannot  be  fixed 
without  their  Involvement. 

With  that  thought  In  mind.  Parade  asked 
Mark  ClemenU  Research.  Inc.  to  conduct  a 
survey  of  teachers'  attitudes  toward  their 
career  and  the  education  process  luelf.  At 
the  end  of  the  last  school  year,  1941  ques- 
tionnaires were  sent  out  to  elementary  and 
secondary  school  teachers  all  over  the  coun- 
try. 
Some  of  the  findings  of  the  survey  are: 
Almost  all  teachers  feel  that  schools  have 
been  the  scapegoats  for  a  lot  of  society's  ills. 
87  percent  of  teachers  feel  parents  are  too 
permissive. 

When  asked  what  would  help  them  do 
their  Job  better,  teachers  said  (1)  studenU  • 
with  a  better  attitude  toward  learning  and 
(2)  more  parent  involvement  with  their  chil- 
dren's education  at  home.  Higher  wages 
came  In  a  surprising  seventh. 

Only  40  percent  of  teachers  are  very  satis- 
fied with  their  Jobs,  as  opposed  to  52  per- 
cent of  the  total  working  public. 

40  percent  of  teachers  are  more  negative 
about  teaching  now  than  when  they  first 
started. 

One-third  of  teachers  would  leave  their 
profession  for  another  Job  even  if  the  salary 
were  no  more  than  what  they  are  making 
now. 

Parade  asked  teachers  who  answered  neg- 
atively to  explain  why  they  felt  as  they  did. 
A  fifth-grade  teacher  from  Florida  wrote 
that  "educational  values  of  students  and 
parents  have  declined."  A  high  school 
teacher  from  Ohio  said,  "I  was  unprepared 
for  the  apathy  of  students— and  parents— 
and  how  to  deal  with  it."  Teachers  cited 
stress  on  the  Job,  lack  of  parental  and  com- 
munity support  and  loss  of  respect  for  the 
profession. 

One  out  of  five  teachers  mentioned  prob- 
lems with  school  bureaucracy.  "Administra- 
tors and  central  office  personnel  Impair  my 
ability  to  do  the  Job. "  said  a  high  school 
teacher  from  Georgia.  "They  play  partUan 
politics  and  do  not  match  teachers  to  classes 
for  which  they  are  best  suited." 

While  every  working  person  has  problems 
with  his  or  her  boss  at  one  time  or  another. 
It  should  be  noted  that  over  the  last  20 
years  the  number  of  principals  and  supervi- 
sors in  the  public  school  system  has  In- 
creased by  83  percent,  compared  with  a  64 
percent  Increase  In  classroom  teachers.  In 
1960,  there  were  40,000  school  districts  In 
the  U.8^  Today  there  are  only  16,000.  Con- 


solidation has  led  to  increasing  centralisa- 
tion and  bureaucracy.  Adminittraton  are 
now  getting  a  much  larger  portion  of  the 
school  budget  dollar  that  are  the  classroom 
teachers. 

More  than  half  of  the  teachers  in  Parade's 
survey  said  that  the  mushrooming  central 
school  bureaucracy  had  a  negative  effect  on 
their  work  In  the  classroom. 

Most  of  the  continuing  controversy  about 
"why  Johnny  can't  read"  has  focused  on 
poor  teaching— and  well  over  a  quarter  of 
the  teac'^.ers  surveyed  acknowledge  that 
teachers  In  general  are  not  doing  the  best 
Job  they  can.  But  then  say  the  teachers,  nei- 
ther is  Johnny. 

It  U  not  a  question  of  discipline,  said  78 
percent  of  the  teachers.  Apathy  is  a  larger 
problem.  Teachers  with  at  least  10  years  of 
classroom  experience  found  their  students 
"less  Interested  In  learning "  than  before, 
harder  to  teach"  and  "not  appreciative "  of 
the  Job  teachers  are  doing. 

The    Parade/Clemenu    survey    asked    a 
series  of  questions  about  how  the  time  stu- 
dents spend  viewing  television  has  changed 
their  ability  to  learn.  Teachers  overwhelm- 
ingly said  StudenU  now  expected  to  be  "en- 
tertained In  the  classroom."  They  thought 
their     StudenU     had      "shorter     attention 
spans"  and  found  them  "more  responsive  to 
visual  methods  to  teaching. "  Parsde  asked 
teachers  to  write  In  any  other  effecu  they 
thought  Important,  and  a  sampling  of  these 
responses  runs  from  the  expected— "study 
less, "    "read  less."  "lesb  physically  fit"— to 
more  profound  Impacu  of  television.  "Poor 
listening  skllU."  wrote  a  sixth-grade  teacher 
fom  Utah.  Many  teachers  described  prob- 
lems of  "passivity."  'lack  of  Imagination," 
"expectations   of   easy   solutions   to   prob- 
lems."  "Creates  uncertainty  about  reality," 
.said  a  high  school  teacher  from  Virginia. 
Most  of  the  teachers  surveyed  said  they  had 
changed  their  teaching  methods  In  response 
to  televisions  Impact.  They  use  more  audio- 
visual equipment  In  their  classrooms  and 
plan   "more  compact"  lesson  presentations. 
Some  even  have  taken  on  a    "flamboyant 
acting  style,"  while  others  have  tried  to 
relate  classroom  work  to  specific  television 
programs. 

While  teachers  feel  that  the  student  Is 
most  responsible  for  his  or  her  own  behav- 
ior In  the  classroom,  parenU  came  In  a  close 
second.  Parades  teachers  seem  both  critical 
of  and  sympathetic  to  the  parenu;  44  per- 
cent of  the  teachers  surveyed  are  parenU  of 
StudenU  themselves. 

Teachers  not  only  found  parenu  too  per- 
missive, they  also  found  them  often  "not  at 
home "  to  discuss  problems  teachers  might 
be  having  with  their  children  or  "not  creat- 
ing an  environment  at  home"  conducive  to 
learning.  Pew  teachers  wanted  more  parent 
participation  In  classroom  Issues  like  school 
curriculum  or  textbook  choices  or  the  hiring 
policy  of  teachers.  But  they  clearly  want 
and  need  parenu'  help  in  getting  pupils  to  a 
point  where  they  are  motivated  to  learn.  A 
grade  school  teacher  from  Michigan 
thought  many  parenU  "are  not  well  in- 
formed and  don't  care." 

According  to  Parade's  survey,  teachers 
have  a  fairly  low  opinion  of  the  Impact  of 
some  national  policy  decisions  on  the  class- 
room: 

52  percent  of  teachers  think  busing  has 
not  helped  minorities  get  a  better  education. 
52  percent  of  teachers  feel  the  recent 
spate  of  reform  on  the  sute  level— stricter 
school  curricula  and  higher  grade  stand- 
ards—has not  Improved  the  education  stu- 
denU are  receiving. 
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20  percent  of  the  teachers  said  that  the 
higher  standards  have  led  to  a  higher  stu- 
dent dropout  rate  in  their  schools. 

Teachers  are  evenly  divided  on  the  ques- 
tion of  merit  raises  and  competency  tests. 
They  are  not  divided  on  what  they  think  it 
will  take  to  fix  things— a  new  national  atti- 
tude recognizing  the  Importance  of  educa- 
tion. Wrote  a  junior  high  school  teacher 
from  Minnesota:  "Even  considering  the  bar- 
rage of  negatives  from  the  public  and  politi- 
cal arenas,  I  still  enjoy  the  Job.  But  educa- 
tion won't  improve  in  this  country  until 
Americans  truly  begin  to  respect  if  for  its 
own  sake." 

The  Parade/Clements  survey  results  are 
based  on  a  total  of  1172  questionnaires.  The 
response  rate  was  an  extremely  high  77.7 
percent. 

Clearly,  teachers  would  like  to  be  included 
in  the  continuing  national  debate  on  the 
quality  of  education  in  the  United  States. 

Why  Do  We  Have  Such  a  Bad  Image? 

The  crisis  in  education,  teachers  say,  is 
not  what  is  coming  out  of  the  classroom,  but 
what  is  going  in.  They  list  unimaginative, 
overl>earing  school  administrations  and 
competition  for  students'  attention  from  tel- 
evision and  rock  music  heroes  who  ridicule 
education.  Most  troubling,  however,  is  their 
increasing  suspicion  that  society  does  not 
value  teachers. 

"The  students  have  such  apathy."  says 
Julie  Riegel.  an  elementary  school  teacher 
in  Ypsilanti,  Mich.  "That's  coming  from  the 
parents.  We  are  working  so  hard.  I  think 
we're  doing  a  great  Job.  But  we  are  not  im- 
portant enough  to  people  out  there.  Why 
aren't  we?  Every  parent  should  spend  a  day 
with  us  in  the  classroom." 

David  Sutherland  teaches  elementary 
school  in  Scotts  Valley,  Calif.  "If  we  as  a 
country  don't  think  that  the  most  impor- 
tant thing  is  to  pass  down  our  values  and 
perpetuate  the  culture,  then  that  culture  is 
threatened. "  Sutherland— and  many  of  the 
teachers  Parade  talked  with  and  polled— felt 
that  parents  were  'significantly  responsi- 
ble" for  the  fact  that  the  school  system  is 
not  allowed  to  get  "the  business  of  teaching 
done."  Sutherland,  36  has  been  teaching  for 
13  years.  "Before  we  can  get  down  to  read- 
ing and  writing,"  he  says,  "we  must  teach 
self-discipline,  concentration,  honesty,  in- 
tegrity—values that  should  have  been 
brought  from  home." 

Teachers  understand  the  rising  expecta- 
tions from  society,  and  they  accept  the  chal- 
lenge to  improve,  but  they  feel  they  are  not 
getting  the  support  they  need.  "As  the  level 
of  professionalism  increases."'  says  Suther- 
land, "the  level  of  frustration  also  increases. 
The  best  teachers  are  looking  elsewhere." 

"I  don't  think  the  public  understands  how 
hard  we  are  working,"  says  Betty  Williams, 
who  has  been  teaching  elementary  school  in 
Kirkland,  Wash.,  for  22  years.  "They  are 
always  hearing  about  the  strikes.  But  for 
my  9  o'clock  to  3  o'clock  day,  I  work  7  to  5. 
There's  no  break  with  kids.  I'm  always 
working  on  weekends,  and  through  the  sum- 
mers. You  Just  give  so  much  time  and 
energy.  It's  intense.  Teachers  care.  Why  do 
we  have  such  a  bad  image?" 

Teachers,  say  teachers,  are  as  good  as 
ever.  What  makes  a  good  teacher?  Betty 
Williams  says:  "'You  have  to  love  the  profes- 
sion." Brenda  Wilson,  a  third-grade  teacher 
in  Syracuse,  N.Y.,  talks  about  "those  inde- 
scribable moments  when  you  walk  into  a 
classroom  and  see  what  progress  the  kids 
are  making."  Julie  Riegel  agrees:  "It  is 
really  exciting  to  watch  a  child  latch  onto 


something."  "A  good  teacher,"  says  Virginia 
Smii,  a  high  school  art  teacher,  "is  a  flexi- 
ble, caring  individual."  "And  a  secure  indi- 
vidual,'  adds  Jane  Cohen,  Smit's  colleague 
at  l^vingston  High  School  in  New  York 
Cityl 

Ml  ist  of  all,  good  teachers  believe  in  their 
stud  ;nts.  "They  are  a  lot  brighter  than  they 
weri  10  years  ago, "  says  Diane  Landures, 
whoTs  been  teaching  for  16  years— at  present 
in  ateilt  Lake  City.  "You  would  be  stunned 
by  vithat  an  8-year-old  or  a  9-year-old  knows. 
The  children  are  our  future,  but  when 
people  ask  me  what  I  do  for  a  living  and  I 
say  teach'— they  say,  "You're  kidding!' 
The^e  is  such  scorn. 

The  lack  of  respect  bother^  Ed  Amaral,  a 
hign  school  math  teacher  in  Hanover,  Mass. 
"I  (l>n't  want  to  blame  the  parents.  I'm  a 
paroit  myself.  But  society  has  changed  in 
the  20  years  since  I  started  teaching.  We 
grab  more  things— VCRs,  stereos,  TVs.  We 
abuj  e  the  kids  emotionally.  What  I  mean  is 
that  we  don't  demand  enough  of  them. 
Mas  be  we  have  all  forgotten  the  hard  work 
we  I  ut  into  this  country  after  World  War  II 
to  gi  t  where  we  are  today." 

Ai  laral,  however,  sees  much  of  the  recent 
criti;ism  of  education  as  a  positive  thing. 
"rv(  been  in  the  business  long  enough  to 
see  ;he  pendulum  beginning  to  swing  back 
now  to  education  as  the  key  to  a  successful 
futu  re.  I  think  a  lot  of  parents  are  looking 
for  nore  quality  and  are  more  concerned. 
Thei'  see  the  competitive  world  that  their 
chill  Lren  are  facing,  and  they  want  them 
preiared  as  well  as  possible.  That's  good 
new  I  for  teachers."* 
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THE  ABORTION  ISSUE        ^- 

•  "At.  KERRY.  Mr.  President,  since 
1978,  when  the  Supreme  Court  ruling 
recognized  a  woman's  right  to  choose 
abok'tion,  opponents  have  attempted  to 
oveftum  this  decision  through  nearly 
500:  legislative  initiatives.  These  initia- 
tivas  seek  to  restrict  abortion  from 
sevi  iral  perspectives  ranging  from  con- 
stit  iitional  amendments  to  prohibiting 
abortion  by  statute.  As  the  prochoice 
advocates  recognize  this  anniversary 
anc  the  opponents  work  to  reverse  the 
197  3  ruling,  one  single  issue  gains  sig- 
nif :  cance:  That  persons  of  sensitive 
and  informed  conscience  find  them- 
selves on  differing  sides  of  the  choice 
issiie. 

l)strongly  support  the  woman's  right 
to  germinate  a  pregnancy,  but  recog- 
nize that  such  a  decision  is  not  made 
ligl^tly.  One  may  struggle  with  the  cir- 
itances  of  their  own  ability  to  love 
care  for  a  coming  child  and  the 
ions  a  woman  must  choose  from 
all  seem  equally  difficult.  It  is  my 
[ef  that  the  prochoice  position  is 
weighed  with  many  responsibilities  as 
we:  all  work  for  greater  respect  for 
hutean  life. 

There  is  the  responsibility  of  main- 
ta^iing  broad,  accessible  family  plan- 
nii)g  to  provide  maternal  and  infant 
he^th  care  as  well  as  preventive  serv- 
iced. The  provisions  of  family  planning 
seijvices  to  low-  and  marginal-income 
pefsons  can  be  instrumental  in  reduc- 
ini  or  alleviating  poverty  and  depend- 
ency. An  especially  important  part  of 


matemil  and  infant  health  is  the 
timing  and  spacing  of  births— a  key  to 
adequat^  family  planning  services. 
And  of  course  from  the  beginning, 
family  i>lanning  has  focused  on  pre- 
ventive tervices  to  avert  the  imintend- 
ed  pregnancy.  The  consequences  of 
pregnan  cy  and  childbearing  for  adoles- 
cents is  particularly  heartrending  and 
family  i  banning  services  have  served 
to  educite  teenagers  about  the  obliga- 
tions or  parenting  and  alternatives  for 
prevention. 

There  is  the  responsibility  of  work- 
ing for  a  better  quality  of  life  after 
birth.  C'ur  child  nutrition  programs, 
assistance  for  the  low  income.  Head- 
start,  education  for  the  handicapped, 
and  othier  special  programs  of  benefit 
to  chilqren  are  all  prolife  programs. 
They  s^k  to  improve  the  quality  of 
life  for  all  children  regardless  of  a 
family's  situation,  a  child's  physical 
handle^,  or  other  special  concerns. 
Recognfaing  the  value  of  life  entails 
recognizing  the  malnourished  from 
the  noqrished,  the  sick  from  the 
healthy^  and  the  poor  from  the  rich. 

ComLig  full  circle,  though,  we 
return  io  the  value  judgment  placed 
on  the  Issue  of  abortion.  The  belief  in 
the  right  to  choose  abortion  is  based 
in  philosophical  and  theological  judg- 
ments, although  no  less  weighty  they 
cannot  be  imposed  on  a  multireligious 
~siJeTety.[_ 

The  Supreme  Court  view  in  Roe 
versus  wade  stated  that  there  is  not  a 
necessary  relationship  between  the 
definition  of  legal  personhood  and  a 
given  tneory  of  when  life  begins.  One 
is  the  ouestion  of  law,  and  the  other  a 
question  of  biology.  On  the  question 
of  law,  [responsible  individuals  do  and 
will  propably  continue  to  disagree. 

ight  to  a  safe  and  legal  abor- 
under  attack  from  a  specific 
if  opponents  who  seem  to  be- 
,t  in  their  effort  to  protect 
!e.  the  sanctity  of  other  lives 
threatened.  Women  have  had 
their  examining  rooms  invaded,  chil- 
dren have  come  home  from  elementa- 
ry schdol  with  threatening  notes  in 
their  s(Uioolbooks,  and  clinic  bombings 
are  se^ingly  now  part  of  the  terri- 
tory—otir  own  domestic  version  of  ter- 
rorism. These  incidences  represent  a 
trend  tnat  all  free  citizens  should  fear. 
To  conclude.  I  wish  to  reaffirm  my 
support  for  programs  which  improve 
quality  of  life,  funding  for  domestic 
and  iBtemational  family  planning 
services,  and  legal  right  to  a  safe  abor- 
tion. Itj  is  my  belief  that  reproductive 
freedom  is  a  basic  human  right,  and  I 
shall  npt  deter  from  my  responsibility 
to  prot^t  this  right  as  secured  by  the 
Constitution.* 


DECLARATION  OF  FREEDOM 


•  Mr. 


CHILES.  Mr.  President,  today 


the  Cv  ban  American  community  com- 


memorates the  20th  anniversary  of 
the  signbig  of  the  Declaration  of  Free- 
dom. On  this  date  we  pay  tribute  to 
the  1.500  Cubans  who  on  January  23. 
1966,  assembled  in  Key  West,  FL.  and 
set  forth  this  historic  document.  More 
importantly,  we  pay  tribute  to  the 
Declaration  of  Freedom  itself.  Similar 
to  our  own  Declaration  of  Independ- 
ence, it  lays  the  cornerstone  for  a  free 
and  independent  Cuba. 

The  20  years  which  have  passed 
since  the  signing  of  the  Declaration  of 
Freedom  reflect  a  record  of  denial  of 
human  rights  and  civil  liberties  in 
Cuba.  The  Cuban  people  are  denied 
the  most  basic  of  freedoms.  Fidel 
Castro  has  no  sympathy  for  freedom 
of  speech,  freedom  of  the  press,  or 
freedom  of  religion.  He  has  denied  his 
people  the  right  to  unhindered  emi- 
gration and  the  common  exchange  of 
ideas.  And  he  harbors  little  tolerance 
for  dissenting  opinion.  Combinado  Del 
E^ste  and  Boniato  prisons  and  the 
atrocities  committed  within  attest  to 
this  intolerance. 

In  Cuba,  freedom  does  not  exist.  The 
hardship  imposed  by  the  denial  of  civil 
liberties  is  ever  present. 

The  Declaration  of  Freedom  serves 
as  a  rallying  cry  against  the  crimes 
committed  by  a  brutal  and  merciless 
gdvemment:  a  government  which  con- 
dones cruel  and  lengthy  prison  sen- 
tences and  subjects  its  prisoners  to  the 
harshest  forms  of  physical  abuse  and 
mental  torture.  The  Declaration  of 
Freedom  is  a  reaffirmation  of  the 
belief  in  democratic  principles  and  in 
the  dignity  of  man. 

It  is  proper  that  we  commemorate 
the  20th  anniversary  of  the  signing  of 
the  Declaration  of  Freedom,  for  it  un- 
derscores the  desire  in  every  Cuban  to 
see  his  homeland  once  again  free.  It 
embodies  a  spirit  which  bums  as  fer- 
vently today  as  It  did  26  years  ago 
when  Fidel  Castro  first  came  to  power 
and  freedom  was  quickly  extinguished 
in  the  Island  nation.  This  declaration 
encompasses  the  yearning  of  brothers 
wishing  to  see  brothers  set  free.  It  is  a 
statement  by  free  men  desiring  to 
break  the  chains  of  those  who  are  en- 
slaved. And  it  stands  in  defiance  of  the 
actions  and  priorities  of  a  ruthless  dic- 
tatorship. 

Mr.  President,  I  ask  that  the  Decla- 
ration of  Freedom  be  printed  at  this 
point  in  the  Rscoro. 
The  material  follows: 

DECLARAnON  Of  FREEDOM 

In  the  city  of  Key  West,  Monroe  County, 
SUte  of  Florida,  United  States  of  America, 
we.  the  Cuban  exiles  in  the  United  SUtes,  in 
the  name  of  God  Almighty,  and  speaking 
both  for  ourselves  and  the  oppressed  people 
In  Cuba,  the  Martyr  Island,  do  say: 

That  on  January  Ist,  1969.  the  slavery 
yoke  that  came  from  Europe  and  was  extin- 
guished In  Cuba  at  the  end  of  the  l»th  cen- 
tury, was  resumed. 

That  thoae  responsible  for  this  high  trea- 
son to  our  Fatherland  and  our  People  are 
just  a  score  of  traitors  who,  usurpating  the 


Oovemment  of  the  Country  have  been 
acting  as  mercenary  agents  for  the  Slno- 
Soviet  imperialism,  and  have  surrendered  to 
that  Imperialism  our  Freedom  and  our  Dig- 
nity, also  betraying  the  American  Hemi- 
sphere. 

That  as  a  consequence  of  this  high  trea- 
son, those  who  are  usurpating  the  Power  in 
Cuba  (as  they  were  never  elected  by  the 
People),  are  imposing  a  regime  of  blood- 
shed, terror  and  hate  without  any  respect  or 
consideration  to  the  dignity  of  the  human 
being  or  the  most  elementary  human  righU. 

That  in  their  hunger  for  Power,  these 
traitors,  following  the  pattern  of  totalitar- 
ian regimes,  are  trying,  within  Cuba,  to  sep- 
arate the  Family,  which  is  the  cornerstone 
of  actual  society,  and  at  the  same  time,  are 
poisoning  the  minds  of  the  Cuban  children 
and  youth,  in  their  hope  of  extending  the 
length  of  time  for  this  abominable  system. 

That  the  rule  of  the  law  has  been  wiped 
out  in  Cuba,  and  it  has  been  replaced  by  the 
evil  will  of  thU  score  of  traitors,  who  are 
acting  under  orders  from  their  masters,  the 
Sino  Soviet  imperialists. 

In  view  of  the  aforegoing, 

WE  DECLARE 

First:  That  the  actual  Cuban  regime  is 
guilty  of  high  treason  to  our  Fatherland 
and  to  the  ideals  of  the  Freedom  Revolution 
which  was  started  on  October  10th,  1868. 

Second:  That  this  score  of  traitors  who 
have  committed  treason  against  our  Father- 
land, in  case  they  survive  the  downfall  of 
their  regime,  will  have  to  respond,  even  with 
their  lives  before  the  Ordinary  Courts  of 
Justice  of  Cuba. 

Third:  That  as  the  Noble  Cuban  People 
will  not  ever  surrender,  because  that  Nation 
was  not  bom  to  be  slaves,  we,  the  Cuban 
People,  hereby  make  the  present 

DECLARATION  OP  FREEDOM 


Signed  and  sealed  In  Key  West.  Florldla. 
on  the  23rd  of  January.  1906.« 


We  hereby  swear  before  God  Almighty  to 
fight  constantly,  until  death  comes  to  us,  to 
free  Cuba  from  communism. 

The  fundamentals  of  this  Revolution  for 
Freedom  are: 

First:  God  Almighty,  above  all  things,  in 
Whom  we  believe  as  the  essence  of  Ufe. 

Second:  The  Fatherland,  with  all  of  its 
Laws,  traditions,  customs  and  history  as  a 
spiritual  value,  only  surpassed  by  the  con- 
cept of  God. 

Third:  The  Family,  as  the  cornerstone  of 
the  Human  Society. 

Fourth:  Human  Righto,  for  each  and 
every  citizen,  regardless  of  race  or  creed. 

Fifth:  The  Law,  as  the  foundation  for  the 
proper  development  of  the  Human  Society. 
Sixth:  Democratic  Government,  with  ito 
three  independent  branches:  Legislative,  Ex- 
ecutive and  Judicial. 

Seventh:  Representative  Democracy, 
through  the  exercise  of  Universal  Suffrage. 
Periodically.  Free  and  Secretive,  as  the  ex- 
pression of  Popular  Sovereignty. 

Eighth:  Freedom  of  Worship.  Freedom  of 
Teaching.  Freedom  of  the  Press  and  Free 
Enterprise. 

Ninth:  Private  Property  and  Ownership, 
as  the  basic  expression  of  Liberty. 

Tenth:  The  improvement  of  living  condi- 
tions for  both  rural  and  city  working 
masses,  with  the  Just  and  necessary  meas- 
ures, keeping  in  mind  the  legitimate  inter- 
esto  of  both  Labor  and  Capital. 

Eleventh:  The  derogation  and  eradication 
of  anything  which  is  opposed  to  the  politi- 
cal and  religious  fundamentals  aforemen- 
tioned, and  specifically,  the  abolition  of 
Communism  and  any  other  form  of  totali- 
tarian manifestation. 


OUR  NATIONS  ECONOMY 

•  Mr.  DODD.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  an  excellent  analysis  of  the 
myriad  of  forces  affecting  the  health 
of  our  nations  economy  by  the  noted 
economist  Lester  Thurow  which  ran  in 
yesterday's  edition  of  the  New  York 
Times. 

When  viewed  in  context  with  the 
news  this  morning  showing  last  years 
economic  growth  at  the  lowest  level 
since  the  recession  year  of  1982  and 
the  upsurge  in  consumer  prices  in  the 
last  quarter  of  1985.  we  see  a  conflu- 
ence of  forces  which  have  the  poten- 
tial to  threaten  our  economic  choices 
and  opportunities.  In  raising  these 
highly  interrelated  economic  concerns, 
it  is  neither  mine  nor.  I  am  quite  posi- 
tive. Dr.  Thurow's  intention  to  solely 
act  as  a  harbinger  of  an  economic  Ar- 
mageddon. 

The  real  message  here.  I  believe,  is 
that  our  economic  system  is  experienc- 
ing a  variety  of  strains  and  that  any 
attempt    to   deal    with    the    lack   of 
growth  in  our  economy  miist  be  in  the 
form  of  a  multifaceted  assault  on  all 
of  these  matters  by  the  public  and  pri- 
vate sectors  working  in  concert.  How 
totally  fitting  that  such  a  piece  should 
appear  on  the  day  of  convening  for 
the  2d  session  of  the  99th  Congress  for 
the  problems  which  Dr.  Thurow  out- 
lines should  in  fact  be  the  overriding 
priority  agenda  of  this  Congress.  Let 
us  forget  the  posturing  as  to  who  will 
blink  first  in  responding  to  the  man- 
dates    of     Gramm-Rudman-HoUings. 
and  get  about  the  business  of  putting 
this  Nation's  fiscal  house  In  order  and 
restoring  confidence  In  our  financial 
institutions.    Professor    Thurow    de- 
scribes the  disease.  It  Is  now  up  to 
each  one  of  us  to  assume  at  least  par- 
tial responsibility  for  the  cure. 

I  ask  that  this  article  be  printed  In 
the  Record  at  this  point. 
The  article  follows: 


[From  the  New  York  Times,  Jan.  22, 19861 

The  20'8  akd  30's  Caj«  Happeh  Again 

(By  Lester  C.  Thurow) 

CAMBRHMtt,  Mass.— I  am  often  asked 
whether  the  financial  panics  of  the  1920's 
and  the  Great  Depression  of  the  1930'8 
could  happen  again.  For  20  years.  I  have  an- 
swered that  what  happened  then  could  not 
happen  now.  Today.  I  would  not  so  answer. 

The  loan  portfolios  of  American  banks  in- 
clude more  than  $500  billion  in  farm  and 
third-world  debt,  where  default  is  easily 
imagined.  As  oil  prices  fall,  what  were  good 
oil  loans  are  rapidly  becoming  bad  ones. 
Major  banks  are  sinking  under  the  weight 
of  falling  real  estate  values.  Mergers  and  le- 
veraged buyouts  lead  to  firms  that  can 
barely  meet  interest  obligations  in  boom  pe- 
riods and  that  could  not  meet  them  in  a  re- 
cession. 
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Give  any  banking  system  enough  nonper- 
forming  loans  and  it  will  crack:  It  must  pay 
Interest  to  its  depositors  but  has  no  income. 

Government  compounds  the  problem  by 
refusing  to  recognize  that  it  has  a  duty  to 
insure  honesty  and  a  safe  place  to  park 
one's  money.  Fraud  has  played  a  role  in 
many  of  the  banking  collapses  that  have  al- 
ready occurred,  and  the  citizens  of  Mary- 
land and  Ohio  know  that  their  money  is  not 
safe.  Government  insurance  funds  are  min- 
uscule in  comparison  with  probable  losses. 
The  public  thinks  it  has  the  full  faith  and 
credit  of  the  Federal  Government  behind  it. 
but  legally  it  doesn't.  The  net  result  is  a 
banking  system  that  is  surely  as  fragile 
today  as  it  was  in  the  1920's. 

Financial  markets  are  filling  up  with  in- 
struments—junk bonds,  index  futures,  bun- 
dled mortgages— and  the  participants  under- 
stand what  they  are  buying  and  selling  just 
about  as  much  as  they  do  when  they  are 
playing  a  hand  of  poker.  One  can  easily 
imagine  a  default,  say  in  the  junk  bond 
market,  that  would  bring  the  salability  and 
hence  liquidity  of  these  instruments  to  an 
abrupt  halt.  Yet  everyone— consumers,  busi- 
nesses. Government— continues  to  go  into 
debt  at  record  rates. 

A  nervous  stock  market  booms  whUe  the 
economy  sags.  Stagnation,  farm  bankrupt- 
cies, financial  speculation,  nonperforming 
loans,  large  potential  defaults,  falling  real 
estate  values  (remember  the  Florida  land 
boom  and  bust  of  the  1920's)— the  echoes  of 
the  Great  Depression  sound  louder  and 
louder. 

In  the  1980's,  international  debt  and  not 
the  stock  market  is  apt  to  be  the  hammer 
that  shatters  a  fragile  financial  system.  This 
country  entered  1986  with  $100  billion  in 
international  debt,  borrowing  $150  billion  a 
year  to  finance  its  trade  deficit  and  being 
able  to  violate  the  first  commandment  of  a 
Swiss  banker:  "Never  lend  money  to  some- 
one who  must  borrow  money  to  pay  inter- 
est." By  1989,  America  will  owe  more  than 
$600  billion  to  the  rest  of  the  world  and 
have  to  pay  more  than  $60  billion  in  interest 
payments— a  sum  that  will  require  the 
annual  output  of  1.5  million  workers. 

Just  as  no  one  could  predict  when  the 
stock  market  would  crash  in  the  1920's,  so 
no  one  can  predict  when  the  foreign  lending 
will  stop  in  the  I980's.  But  stop  it  will,  for 
no  nation  can  forever  borrow  ever  larger 
sums.  Since  the  world's  wealthiest  nation 
has  never  been  the  world's  largest  debtor, 
and  since  the  world's  reserve  currency  has 
never  been  held  by  a  debtor  nation,  no  one 
knows  the  thickness  of  the  financial  ice 
upon  which  the  world  is  skating,  but  any 
unwillingness  to  continue  lending  hundreds 
of  billions  of  dollars,  much  less  an  abrupt 
shift  out  of  dollars,  would  create  an  instant 
liquidity  crisis. 

Yet  as  my  colleague  Charles  Kindle- 
berger,  an  economist,  has  pointed  out,  there 
is  today  no  international  lender  of  last 
resort.  Would  conservative  governments  be 
willing  to  instantly  lend  hundreds  of  billions 
(Japan  and  West  Germany  to  the  United 
States:  the  United  States  to  its  banks)  and 
effectively  nationalize  the  world's  financial 
markets  in  the  event  of  a  nm  on  the  dollar? 
To  do  so  would  be  to  violate  the  deeply  held 
principle  that  free  markets  take  care  of 
themselves.  But  not  to  do  so  would  be  to 
watch  the  system  collapse. 

It  is  not  hard  to  imagine  that  govern- 
ments will  do  too  little  too  late  if  what  must 
be  done  involves  massive  interventions  vio- 
lating their  own  principles.  £^h  govern- 
ment marches  on  as  if  it  could  still  go  it 


alone.  But   "every  nation  for  itself"  might 
have  been  the  motto  of  the  late  1920's. 

Societies  have  a  tendency  to  make  funda- 
mental mistakes  at  60-year  intervals,  since 
everyone  old  enough  to  remember  the  previ- 
ous mistake  is  by  then  either  dead  or  senile. 
Sixty  years  ago,  the  world  was  marching 
towagd  financial  disaster.  To  pretend  it 
cannot  happen  again  and  that  governments 
do  not  have  to  act  to  protect  the  integrity  of 
the  System  is  to  guarantee  that  it  will 
happen  again.* 


THE  NEW  FEDERAL 
EAUCRACY  POWER  GRAB 

HAWKINS.  Mr.  President,  as 
.S.  Congress  considers  legislation 
rulate  and  govern  the  activities  of 
'eat  Nation,  there  is  an  underly- 
lelief  that  is  critical  to  the  con- 
tinuition  of  our  democracy.  This 
belief  is  that  people  are  basically 
honest.  This  Nation's  Founding  Fa- 
thers envisioned  a  system  of  liberty, 
freedom,  free  enterprise,  and  individ- 
ual growth  undergirded  by  a  belief 
that  citizens  may  be  trusted.  As  a 
matter  of  fact,  this  country's  founda- 
tion jis  based  on  the  principle  that  the 
trust  in  people  will  be  held  higher 
thari  the  trust  in  government. 

Trtere  is  legislation  now  being  con- 
sidei  ed  in  Congress  that  runs  contrary 
to  tnis  basic  belief.  The  proposed  legis- 
lation could  penalize  every  citizen  of 
the  United  States  for  honest  mistakes. 
When  I  say  penalize,  I  mean  the  Fed- 
eral Government  could  exact  huge  as- 
sessment from  the  people  beyond 
actutil  damages  to  the  Government  for 
anyone  making  an  honest  mistake. 
Two  bills,  the  Program  Fraud  CivU 
Penalties  Act— S.  1134,  and  Civil  False 
Claims  Act  amendments— S.  1562, 
wheii  taken  together,  produce  an  oner- 
ous pattern  of  Federal  legislation. 

t6  cite  just  a  few  of  the  provisions 
contfiined  in  the  bills: 

Nd  proof  of  intent  to  defraud  is  re- 
quired, and  no  proof  of  actual  Itnowl- 
edge  of  falsity.  The  reduction  in  this 
standard  opens  up  the  possibility  of 
the  Government  charging  fraud  for  a 
simple  honest  mistake  such  as  not 
checking  a  statement  carefully  enough 
or  oknitting  some  information  deemed 
to  hk  important. 

THe  burden  of  proof  is  reduced  to  a 
preponderance  of  evidence— well  below 
that  which  is  required  to  protect  the 
average  citizen  from  the  vagaries  of  a 
Federal  official  which  sets  out  to 
punish  and  intimidate  people. 

Ttie  inspectors  general  of  each  Fed- 
eral agency  would  be  empowered  to 
unlimited  subpoena  rights  including 
unprecedented  authority  to  require 
personal  testimony  and  interrogation. 
Thii  power  is  extremely  pernicious 
and!  would  lead  to  unmeasured  harass- 
merit  of  the  people.  Further,  the 
agency  would  not  have  to  tell  the 
person  the  purpose  of  the  subpoena  or 
identify  any  transactions.  They  do  not 
evei  1  have  to  tell  the  individual  wheth- 


January  23,  1986 


January  23,  1986 


CONGRESSIONAL  RECORD— SENATE 


427 


er  or  mt  he  or  she  is  a  target  or 
merely  a  [bystander. 

One  bfll  covers  any  application  or 
statement  such  as  an  application  for 
employment,  a  veteran  applying  for 
VA  medi»l  care,  a  farmer  on  a  farm 
program,  the  IRS,  Social  Security  ap- 
plication*, or  seeking  a  Federal  loan 
for  housing.  About  the  only  Govern- 
ment eniployees  not  covered  are  em- 
ployees ctf  the  legislative  branch. 

An  individual  can  be  fined  by  a  Fed- 
eral agency  without  any  court  trial. 
The  amount  may  be  in  $10,000  incre- 
ments but  unlimited  in  total  amount. 
For  example,  if  an  individual  filled  out 
10  employment  applications  and  each 
contained  the  same  misstatement,  the 
person  dould  be  fined  $100,000.  For 
more  complex  situations  involving 
grants,  loans,  contracts,  and  so  forth, 
the  penalties  could  reach  millions. 

One  bill  applies  to  any  false  state- 
ments, even  where  no  claim  is  filed 
and  the  Government  has  suffered  no 
loss.  It  JB  not  aimed  solely  at  people 
with  contracts  with  the  Federal  Gov- 
emmenti  but  will  cover  anyone  who 
makes  a  statement  which  proves  to  be 
imtrue  ^hich  is  related  to  any  pro- 
gram which  receives  any  Federal 
funds,  even  if  administered  by  a  local 
govemm  ent  or  a  private  company. 

The  unfairnesses  are  many,  the  pre- 
vious are  just  a  few. 

What  I B  at  stake  is  whether  the  Gov- 
ernment will  be  granted  extraordinary 
powers  to  determine  and  proclaim 
fraud  wfcere  there  is  no  fraud  as  de- 
fined fot  all  other  institutions  and  in- 
dividuals in  this  country.  In  short, 
what  is  right  and  wrong  for  you  and  I 
as  ordinjary  citizens  is  not  the  same 
under  the  Government's  standard. 

The  further  question  is— should  the 
Government  be  exempted  from  the 
constitutional  guarantees  laid  down  by 
our  Founding  Fathers?  In  1789.  the 
Bill  of  [Rights  proclaims  that  "No 
person  spall  be— deprived  of  life,  liber- 
ty or  property  without  due  process  of 
law."  F()r  something  as  fundamental 
as  individual  and  civil  rights  we  must 
be  sureja  change  is  absolutely  neces- 
sary. Before  changes  of  the  order  and 
magnitude  proposed  are  made  to  apply 
to  federally  funded  programs,  and 
only  to  them,  we  should  consider  care- 
fully wKty  these  radical  changes  are 
needed,  |  and  if  so,  why  no  similar 
changes  I  are  needed  in  the  laws  appli- 
cable xA  the  rest  of  us.  The  debate 
should  be  broad.  In  addition  to  the 
fundamental  issue  raised  here,  Con- 
gress should  carefully  determine  the 
impact  of  such  legislation  on  Govern- 
ment prpgrams.  In  addition,  we  should 
evaluate  the  legislation's  impact  on  ef- 
fectiveness of  Government  programs. 

As  we^  Congress  seek  to  reduce  the 
size  of  Government,  much  turbulence 
will  be  'Created  to  bring  the  budget 
under  control.  During  this  difficult 
time  period,  the  Federal  bureaucracy 


will  tend  to  point  the  finger  to  others 
to  deflect  criticism  for  their  inadequa- 
cies to  manage.  The  proposed  legisla- 
tion would  open  up  the  potential  for  a 
level  of  harassment  and  intimidation 
of  U.S.  citizens  unparalleled  in  our  his- 
tory. The  great  Founders  and  past 
leaders  of  this  Nation  have  consistent- 
ly called  for  external  vigilance  regard- 
ing Government  powers.  In  1787.  John 
Adams  said: 

The  way  to  secure  liberty  is  to  give  them— 
the  people— power  at  all  times  to  defend  it 
in  the  legislature  and  in  the  courU  of  Jus- 
tice. 

Supreme  Court  Justice  Louis  D. 
Brandeis  some  60  years  ago  observed 
that: 

The  greatest  dangers  to  liberty  lie  In  the 
insidious  encroachment  of  men,  well  mean- 
ing but  without  understanding. 

In  1940.  the  respected  judge  of  the 
U.S.  Second  Circuit  of  Appeals,  Judge 
Learned  Hand,  recognized  the  dangers 
of  blaming  problems  of  s(x;iety  upon 
other  individuals.  He  said  "a  communi- 
ty is  already  in  its  process  of  dissolu- 
tion where  each  man  begins  to  eye  his 
neighbors  as  a  possible  enemy." 

It  is  vital  that  we  focus  on  the  insidi- 
ous encroachment  of  a  growing  bu- 
reaucracy that  threatens  our  free  soci- 
ety. 

More  recently,  John  F.  Kennedy 
spoke  to  this  issue  when  he  said: 

Although  our  civil  liberties  also  serve  im- 
portant private  purposes— above  all  they 
were  considered  essential  to  the  republican 
form  of  government.  Such  a  government  re- 
quired that  the  consent  of  the  governed  be 
given  freely,  thoughtfully  and  intelligently. 
Without  freedom  of  speech,  freedom  of  as- 
sembly, freedom  of  religion,  freedom  of  the 
press,  equal  protection  of  the  laws,  and 
other  unalienable  rights,  men  could  not 
govern  themselves  intelligently. 

It  is  with  this  perspective  that  I 
share  with  my  colleagues  this  deep 
concern  about  vesting  new  powers  in 
the  Federal  bureaucracy  which  runs 
contrary  to  the  underpinning  of  the 
United  States  of  America  and  its 
people. 

In  summary,  S.  1134  and  S.  1562  if 
enacted  would  vest  with  the  Federal 
Government  special  arbitrary  powers 
that  are  inimical  to  the  interests  of 
this  coimtry  and  its  citizens.  Over  200 
years  ago.  John  Adams  gave  us  a  guid- 
ing principle  concerning  Government 
power  when  he  said,  "nip  the  shoots  of 
arbitrary  power  in  the  bud  is  the  only 
maximimi  which  can  ever  preserve  the 
liberties  of  any  people."  This  we  must 
do.« 


other.  But  the  abortion  debate  focuses 
on  a  clear,  concise,  undeniable  truth 
that  each  and  every  one  of  us  must 
accept  if  we  approach  the  issue  with 
any  degree  of  objectivity:  The  off- 
spring of  human  beings  are  human 
beings.  Abortion  is  the  deliberate  kill- 
ing of  a  human  being  without  regard 
for  the  right  to  life  all  human  beings 
enjoy,  and  thus  is  the  greatest  civil 
rights  issue  we  have  known  or  will 
know.* 


RETIREMENT  OP  ANN  CATON 

•  Mr.  KERRY.  Mr.  President,  upon 
the  retirement  of  Ann  Caton.  many 
people  who  have  known  Ann  in  the 
Senate  wish  to  express  their  apprecia- 
tion for  her  25  years  of  service  as  an 
employee  of  the  Senate. 

Ann  Caton  at  all  times  has  dis- 
charged the  important  duties  and  re- 
sponsibilities of  her  office  with  great 
efficiency  and  diligence. 

Her  exceptional  service  and  her  con- 
tinuous dedication  to  duty  have 
earned  for  her  our  respect,  esteem, 
and  our  affection. 

On  behalf  of  all  of  her  many  friends 
in  this  institution,  I  wish  to  commend 
Ann  Caton  for  her  lengthy,  faithful, 
and  outstanding  service  to  the  U.S. 
Capitol  Guide  Service  Section  2.* 


PHILIPPINE  ELECTIONS 
•  Mr.  CRANSTON.  Mr.  President,  at 


LEGALIZED  ABORTION 
•  Mr.  HUMPHREY.  Mr.  President, 
January  22, 1986,  marks  the  13th  anni- 
versary of  the  disastrous  Roe  versus 
Wade  decision  legalizing  abortion  on 
demand  throughout  the  9  months  of  a 
woman's  pregnancy.  Over  these  13 
years  we  have  all  heard  endless  Justifi- 
cations for  the  views  of  one  side  or  an- 


this  morning's  hearings  of  the  Senate 
Foreign  Relations  Conunittee  on  the 
Philippine  elections,  I  expressed  my 
serious  concerns  about  how  the  antici- 
pated results  in  the  Philippines  can 
impact  on  America's  military  and  eco- 
nomic interests  in  the  Pacific.  I  wish 
to  share  these  views  with  my  col- 
leagues. 

The  article  follows: 
Opening  Statement  or  Senator  Alan  Cran- 
ston, Senate  Foreign  Relations  Commit- 
tee-Hearing ON  Philippine  Elections 
Mr.  Chairman,  I  want  to  express  my  ap- 
preciation for  today's  timely  hearing  on  the 
Philippine  elections. 

This  committee  has  worked  together  with 
an  admirable  bipartisan  spirit  as  we've  ad- 
dressed the  crisis  in  the  Philippines.  As 
ranking  member  of  the  Asian  Affairs  Sub- 
committee, I  have  welcomed  the  Intense 
scrutiny  this  issue  has  borne  from  con- 
cerned committee  members.  We  are  united- 
Republicans  and  Democrats— in  our  com- 
mitment to  promote  democracy  for  the 
Philippine  people.  And  we  are  united  on  this 
committee  in  our  determination  to  protect 
America's  vital  interest  in  our  Philippine 
bases— an  interest  which  I  am  convinced  can 
best  be  secured  by  a  prompt  end  to  the 
Marcos  dictatorship. 

1  want  to  take  a  moment  at  the  outset  to 
give  voice  to  a  concern  that  I  know  has  been 
on  many  senators'  minds— and  on  the  minds 
of  senior  Administration  officials  who  are 
anxiously  monitoring  the  developments  out 
of  Manila. 

That  concern  is  that  the  Philippine  elec- 
tions are  looking  more  and  more  like  a  set- 
up, a  sham,  that  they  are  shaping  up  to  be 


elections  like  the  kind  they  have  in  the 
Kremlin— "elections"  where  the  oligarchy 
always  wins. 
Consider  the  evenU  of  the  past  few  days: 
Worried  that  the  eyes  of  the  world  might 
witness  the  massive  fraud  tactict  used  so 
successfully  in  the  past  by  the  Marcos  ma- 
chine. Marcos  lieutenants  have  barred  all 
foreign  government  officials— and  journal- 
ists—from observing  the  voting. 

Anxious  that  the  opposition  candidates 
might  be  reaching  the  Philippine  people. 
President  Marcos  has  intimidated  news  ex- 
ecutives throughout  the  country:  as  a  result, 
the  opposition  candidate  has  only  appeared 
on  the  state  controlled  news  three  times  In 
the  past  ten  days.  She  is  not  quoted,  and  no 
footage  of  her  enormous  crowds  are  shown. 
Philippine  JoumalisU  who  continued  to 
cover  her  campaign  have  been  summarily 
fired. 

Similarly,  all  five  of  the  nation's  TV  sU- 
tlons  have  refused  to  carry  the  oppositions' 
commercials,  which  have  been  held  up  for 
censorship  review  by  a  board  responsible  for 
purging  sex  and  violence  from  TV  films. 

—The  nations'  four  largest  newspapers,  all 
controlled  by  Marcos  cronies,  read  like  cam- 
paign newsletters  for  the  dlcUtorshlp,  bla- 
tantly denying  equal  access. 

—Consider  that  plans  for  computerized 
vote  counting  to  reduce  cheating  have  l)een 
dropped.  Consider  that  General  Ver.  impli- 
cated by  investigators  In  the  assassination 
of  Senator  Aquino,  still  runs  the  military. 
Consider  that  citizen  observers  trying  to  es- 
tablish a  poll  monitoring  system  are  subject 
to  fingerprinting  and  mugshoU.  Consider 
that  none  of  the  Election  Commission  va- 
cancies have  been  filled— thereby  ensuring 
that  COMELEC  Is  but  another  tool  for  the 
Marcos  machine. 
What  does  it  add  up  to? 
Well,  Mr.  Chairman,  I  know  that  If  thU 
weekend's  ballgame  in  New  Orleans  were  to 
proceed  with  one  team  getting  ten  downs, 
and  the  other  but  one,  with  one  team  al- 
lowed twenty  players  at  a  time,  and  the 
other  only  a  few,  with  one  team  starting 
their  drives  from  the  fifty  yard  line  and  the 
other  from  their  own  end  zone,  why  then  I 
don't  think  we'd  call  it  a  Super  Bowl.  I 
think  we  would  recognize  it  as  a  fraud. 

It  is  clear  Marcos  Is  not  allowing  a  level 
playing  field,  even  with  all  his  power,  all  hla 
millions,  even  with  his  most  formidable  op- 
ponent dead  from  an  assassin's  bullet.  I 
think  we  have  to  accept  the  fact  that  the 
Philippine  election  is  shaping  up  as  a  fraud, 
a  systematic  attempt  to  deny  the  Philippine 
people  their  right  to  a  fair  election,  their 
right  to  a  democratic  future. 

Such  a  fraud  would  be  an  enormous  boon 
for  the  communists  and  would  have  a  devas- 
tating Impact  on  U.S.  security  interests.  In 
this  respect.  Ferdinand  Marcos  remains  the 
best  friend  Moscow  has  in  the  Philippines 
today.  For  in  the  perpetuation  of  this  crony 
dlcUtorshlp  lies  the  swiftest  path  for  an  ul- 
timate communist  takeover  in  Manila. 

In  conclusion,  Mr.  Chairman,  I  think  we 
have  to  be  very  realistic.  It  doesn't  look  like 
Marcos  is  going  to  allow  a  fair  election  be- 
cause he'd  lose  It.  I  beUeve  the  Reagan  Ad- 
ministration must  make  clear— publicly  ana 
promptly— that  the  U.S.  will  sharply  curtail 
iu  relations  with  the  Marcos  dlcUtorshlp  If 
It  continues  between  now  and  February  7  to 
defraud  the  Philippine  people.  We  must  be 
prepared  to  halt  all  mUitary  aid  to  this  dic- 
tatorship. And  we  must  accelerate  the  proc- 
ess of  developing  alternatives  to  our  facili- 
ties at  Clark  and  Sublc  Bay.  For  if  fraud 
carries  the  day,  the  future  for  Philippine  de- 
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mocracy— and  for  vital  American  security 
interests  in  that  nation— will  be  terribly 
bleak.* 


ADDRESS  BY  JOHN  HUME.  IRISH 
STATESMAN 

•  Mr.  MOTNIHAN.  Mr.  President.  I 
wish  to  draw  the  attention  of  the 
Senate  to  an  event  of  some  consider- 
able importance  in  the  history  now  un- 
folding in  Ireland,  more  precisely  in 
Northern  Ireland.  Today,  of  course, 
by-elections  are  being  held  in  a 
number  of  the  British  parliamentary 
districts  in  Northern  Ireland,  balloting 
which  Members  of  this  body  are 
watching  with  interest.  It  happens 
coincidently  that  during  the  congres- 
sional recess  just  concluded  the  Catho- 
lic University  of  America  awarded  the 
degree  doctorate  of  laws,  honoris 
causa,  to  the  Irish  statesman,  John 
Hume,  M.P.,  M.E.P. 

John  Hume  is  the  leader  of  the  prin- 
cipal nationalist  party  in  Northern  Ire- 
land, the  Social  Democratic  and  Labor 
Party.  He  is.  in  point  of  fact,  a  demo- 
cratic leader  of  far  greater  conse- 
quence than  merely  his  offices  might 
suggest.  A  leader  in  the  truest  sense  of 
the  word;  showing  his  people  in  word 
and  deed  the  way  forward,  through 
difficult  times,  toward  what  may  be 
hoped  to  be  a  peaceful,  just,  and  pros- 
perous society.  A  democrat  he  is  most 
fundamentally,  in  a  place  and  at  a 
time  where  others  are  not  always, 
where  a  commitment  such  as  Mr. 
Hume's  entails  risks  American  politi- 
cians can  only  imagine. 

Mr.  Hume's  professional  career 
began  in  the  classroom  and  so  he  was 
perhaps  more  at  home  at  Catholic 
University  than  might  otherwise  have 
been  expected.  He  is  also  a  teacher  by 
vocation  and  inclination. 

Upon  receiving  the  honorary  degree 
from  the  president  of  the  Catholic 
University,  the  Rev.  William  J.  Byron, 
SJ,  Mr.  Hume  was  invited  to  deliver 
the  Brendan  Brown  Lecture,  spon- 
sored by  the  Columbus  School  of  Law 
there. 

With  explicit  reference  to  the  aimi- 
versary  celebrated  on  that  day,  Janu- 
ary 15,  1986.  the  birth  of  the  Rev. 
Martin  Luther  King.  Jr.,  Mr.  Hume 
entitled  his  address  "A  Society  Is 
Richer  for  Its  Diversity."  His  message 
was  drawn  in  equal  parts  from  the 
writings  of  Dr.  King  and  the  experi- 
ence of  the  Irish  people. 
His  theme,  as  Mr.  Hume  explained 
'  to  his  American  audience,  was  taken 
from  the  obverse  of  the  copper  penny, 
"the  smallest  coin  in  this  country" 
which  bears  America's  message  of 
greatest  value,  the  cement  of  your  so- 
ciety—E  Pluribus  Unum— from  many, 
one. 

In  an  age  in  which  the  most  endur- 
ing and  vicious  of  armed  conflicts  have 
been  revealed  to  be  based  not  in  ideol- 
ogy and  geography,  but  In  the  diversi- 
ty of  the  world's  ethnic  experience. 


John!  Hume's  is  a  message  of  tolerance 
and  respect  for  the  diversity  of  man- 
kind's traditions. 

It  Is  no  less  vital  a  message  in  the 
Unitid  States  than  it  is  in  Ireland— or 
AfriA,  or  the  Middle  East,  or  South- 
east ^ia  or  Central  America. 

Fo^  the  benefit  of  Senators,  and 
othet  readers  of  the  Congressional 
Record,  who  would  like  to  contem- 
plate! the  ^°''^  °^  Juhn  Hume— a  man 
whoae  life's  work  has  won  the  lasting 
respect  and  admiration  of  so  many 
Menuers  of  this  body— I  ask  that  the 
comalete  text  of  the  Brendan  Brown 
Lecture,  delivered  here  in  Washington, 
DC,  tn  January  15.  1986,  be  printed  in 
the  Record. 

Thp  lecture  follows. 

Adores  by  Johm  Hum— Member  op  Parlia- 

mem  r  for  foyle.  member  op  the  european 

Par  liamemt  por  Northern  Ireland 

It  ii;  a  great  honor  for  me  to  accept  this 

Hono  -ary  Degree  from  an  educational  insti- 

tutioi  of  such  high  standing  and  prestige  as 

the  Catholic  University  of  America.  It  is 

also  a  great  pleasure  for  me  to  receive  this 

award  and  to  speak  to  you  in  an  institution 

which  has  such  a  distinguished  record  of 

servidB  in  a  whole  range  of  fields  corre- 

sponcting  to  my  own  background  and  to  the 

causefc  which  I  have  sought  to  serve  in  my 

political  life. 

Conting  from  Ireland,  which  over  40  mil- 
lion Americans  are  proud  to  claim  as  the 
land  ♦f  their  birth  or  ancestry,  let  me  salute 
the  viiork  and  achievement  of  Catholic  Uni- 
versiw  in  documenting,  in  studying,  in  cele- 
brating the  heritage  of  those  Americans. 
Irish  [studies  were  initiated  here  1896,  the 
first  I>epartment  of  Irish  Studies  in  any  uni- 
versiw  in  the  U.S.  only  seven  years  after 
this  (istitution  opened  its  doors  and  over 
the  ^tervening  period,  right  up  to  the 
present  day,  the  scholars  who  have  graced 
these)  halls  have  made  a  contribution  to  the 
studyl  of  the  rich  linguistic,  cultural  and  lit- 
eraryl  heritage  bequeathed  to  us  by  the  dif- 
ferent major  strands  and  traditions  that 
have  gone  to  make  up  the  Irish  nation. 

Thf  themes  of  heritage,  of  diversity  and 
its  adceptance.  of  the  fight  to  end  discrimi- 
naticti  and  to  promote  respect  and  recogni- 
tion tor  minorities,  are  all  themes  for  which 
this  tiniversity  is  rightly  celebrated  and  on 
which  I  hope  to  touch  in  my  remarks  here 
todai  and  which  go  to  the  heart  of  Ireland's 
presait  tragedy.  We  are  gathered  here 
today  at  the  l>eginning  of  the  International 
Year!  of  Peace  and  on  the  birthday  of  a 
greati  American,  Martin  Luther  King,  a  man 
of  w^rld  stature,  whose  principle  of  non-vio- 
lenc0  in  the  struggle  for  justice  has  been  an 
inspiration  and  guiding  light  to  me  person- 
ally in  my  approach  to  the  resolution  of 
conflct,  whether  In  Ireland  or  the  intema- 
tionib  sphere. 

YcHi  are,  in  this  country  heirs  to  benefici- 
aries of  great  traditions  and  principles  of 
constitutional  government  which  stand  out 
as  of  particular  value  and  indeed,  as  a  stand- 
ard of  emulation  and  application  in  our  own 
affai^  in  Ireland  today.  Through  a  process 
of  development  that  was  never  easy  or  free 
of  problems,  you  have  gone  very  far  in 
giving  real,  practical  effect  to  equality 
before  the  law  for  every  citizen  and  to 
equaity  of  opportunity.  Yours  is  a  state 
where  there  is  a  wider  measure  of  national 
and  political  consensus,  fashioned  from  rich 
and  toroad  diversity.  From  many  you  have 
one. 
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In  Amer  cm.  there  has  always  been  respect 
for  this  id  «  of  unity  in  diversity  and  what- 
ever the  fontroversies  may  be  about  the 
value  and  application  today  of  the  old  melt- 
ing-pot concept,  there  is,  I  understand,  in- 
creasing sMeptance  of  the  idea  of  cultural 
pluralism.  lAgaln  not  without  difficulty  yes- 
terday or  devoid  of  controversy  today,  you 
have  achieved  religious  toleration  and  estab- 
lished the  separation  of  Church  and  State. 
Written  on  your  smallest  coin  in  this  coun- 
try is  your  message  of  greatest  value,  the 
cement  of  your  society— E  Pluribus  Unum— 
from  many,  one.  The  essence  of  unity  is  the 
acceptance  of  diversity.  The  tragedy  of  di- 
vided people  everywhere,  as  in  Ireland,  is 
that  they]  have  pushed  difference  to  the 
point  of  division  and  have  not  yet  learned 
the  lesson  that  is  the  essence  of  unity  in 
every  democratic  society  in  the  world  is  to 
accept  and  respect  diversity.  To  those 
among  yon  who  come  from  an  Irish-Ameri- 
can background,  let  me  say,  with  no  disre- 
spect to  those  of  you  here  whose  ancestry 
and  heritage  are  different,  that  you  come 
from  a  cctnmunity,  which  brought  to  the 
building  of  America  qualities  encompassed 
in  the  poflt  Yeat's  description  "the  indomi- 
table Irishry"  and  left  a  record  of  achieve- 
ment in  ^hich  you  may  take  justifiable 
pride,  as  We  in  Ireland  certainly  do.  That  is 
a  subject  Bor  another  time  but  let  me  briefly 
recall  how*  they  brought  to  the  support  of  a 
thirst  for  Justice,  appreciation  of  the  power 
of  organisation,  reflected  in  the  develop- 
ment of  the  labour  movement  and  of  popu- 
lar, democratic  politics.  They  were  not  all 
angels  but  in  the  main,  rejecting  the  fatalis- 
tic claim  ihat  power  corrupts,  accepting  in- 
stead the  I  dictum  of  their  fellow  Irishman 
G.B.  Shaw.  "Fools  corrupt  power,"  they  im- 
derstood  ^d  applied  the  use  of  power,  of 
politics,  f()r  good,  as  when  in  this  nation, 
just  over  |  twenty  years  ago,  John  F.  and 
Robert  Kjennedy  embraced  the  vision  of 
Martin  Liither  King  and  developed  and  ap- 
plied the  powers  of  the  federal  government 
in  the  interests  of  justice  and  equality  for 
the  black  people  of  America. 

The  Irish  Americans  have  also  understood 
and  put  t()  good  use  the  power  of  education, 
its  power  for  the  material  and  social  ad- 
vancement of  the  individual  and  of  his  or 
her  comniunity.  They  did  not  seek  to  im- 
prove their  position  In  American  society 
through  violence  or  through  any  attempt  to 
obtain  or  {exercise  a  dominant  position.  In- 
stead thet  harnessed  the  non-violent  power 
of  educatfjn,  first  saving  from  their  meagre 
incomes  pis  laboureres  or  servants  the 
money  that  was  necessary  to  educate  their 
sons  and  daughters  and,  later  applying  the 
resources  of  any  improved  position  to  endow 
institutions  of  education  such  as  the  Catho- 
lic Univeiiity  of  America  and  indeed,  to  sup- 
port investment,  economic  and  social  devel- 
opment and  cultural  activity  in  Ireland 
itself.  Antf  all  this  progress  without  throw- 
ing a  stoiie.  The  achievements  of  Irish  in 
America  from  the  background  of  starving 
immigrant  and  deep  deprivation  to  posi- 
tions of  power  and  influence  in  all  walks  of 
American  is  one  of  the  greatest  success  sto- 
ries of  non-violence  in  America. 

In  Norttiem  Ireland,  the  people  of  Irish 
nationaliA  tradition  whom  I  represent  have 
followed  the  same  path.  We  also  shared 
that  thirit  and  respect  for  education  and 
when,  afler  World  War  II,  the  policies  of 
the  Britisi  Labour  Oovemment  greatly  wid- 
ened accte  to  education,  we  seized  the  op- 
portuniti^  thus  afforded.  A  new  and  highly 
educated  generation  emerged  from  the  na- 
tionalist :  oinority,  as  it  also  emerged  among 
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the  Irish  here  and  more  lately  among  the 
black  minority  here,  which  was  not  pre- 
pared to  accept  Intolerance  and  disadvan- 
tage as  their  legacy  or  as  a  future  for  their 
children.  That  new  generation  embarked  on 
a  struggle  to  achieve  equal  righu  in  the 
North  of  Ireland,  including  the  right  to 
have  their  political  and  cultural  tradition 
reflected  and  expressed  in  the  structures  by 
which  they  were  governed.  The  methods 
chosen  by  the  great  majority  of  them  were 
those  of  nonviolent  protest  and  of  demo- 
cratic politics  which  have  served  so  well  for 
both  the  Irish  and  the  blacks  in  America. 

Before  expanding  a  little  on  those  paral- 
lels, let  me  sketch  in  briefly  the  background 
to  the  problems  in  Northern  Ireland  whose 
travail  figures  so  frequently  and  so  tragical- 
ly in  the  newspapers  here  in  America. 

The  story  of  Northern  Ireland  is  the  story 
of  conflict— not  one  I  must  explain  a  reli- 
gious conflict,  even  though  the  two  commu- 
nities who  live  there  draw  much  of  their 
character  and  their  coherence  from  their  re- 
ligious traditions.  It  is  rather  a  conflict  be- 
tween the  aspirations  of  ordinary  men  and 
women— 600,000  NationalisU.  900.000  Union- 
ists—who have  been  trapped  by  a  tragic 
error  of  history  which  saw  their  hopes  and 
fears  as  mutually  exclusive  and  irreconcila- 
ble within  an  Irish  state  but  which  obliged 
them  nonetheless  to  live  and  compete  side- 
by-side  in  one  comer  of  Ireland.  These  two 
communities  in  Northern  Ireland,  Catholic 
and  Protestant.  Nationalist  and  Unionist, 
both  behave  like  threatened  minorities  and 
only  by  regarding  them  and  only  by  remov- 
ing the  fears  which  they  both  feel  can  a  Just 
and  durable  solution  be  found. 

Northern  Ireland  was  bom  out  of  the  inse- 
curity of  the  Protestant-Unionist  minority 
in  Ireland  Itself.  Fearful  of  becoming  a  mi- 
nority in  the  Irish  State  then  emerging 
sixty  years  ago,  distrustful  of  the  intentions 
of  their  fellow  Irishmen,  zealous  to  protect 
the  advantages  they  believed  they  had 
under  British  rule,  the  leadership  of  the 
Unionist  community  sought  and  achieved, 
through  threat  of  force,  the  acqulesence  of 
BriUin  in  the  creation  of  a  new  political, 
territorial  and  artificial  entity  in  Ireland 
wherein  they  hoped  they  could  shape  their 
own  destiny  as  part  of  the  United  Kingdom. 
But  the  new  self-governing  political  entity 
thereby  established,  called  Northern  Ire- 
land, was  neither  secure  or  homogeneous. 
Caught  within  its  boundaries  was  a  substan- 
tial Catholic  and  nationalist  minority, 
which  felt  itself  Irish,  and  which  did  not 
cease  to  be  Irish  simply  because  legislation 
elsewhere  had  drawn  a  line  on  a  map  and 
declared  that  henceforth  they  were  British. 
Thus  Northern  Ireland,  served  only  to 
extend  and  aggravate  this  conflict  by  com- 
pressing the  clash  of  majority  and  minority 
within  an  even  more  narrow  and  more  rigid 
territorial,  economic  and  social  confine. 
Much  hated  little  room  maimed  us  from  the 
start. 

For  over  fifty  years  the  Unionist  majority 
sought  to  entrench  their  position  through 
political  gerrymander  and  discrimination. 
Though  inexcusable,  it  was  ineviUble  that 
they  should  have  acted  In  this  fashion— as 
other  majorities  have  at  times  acted— since 
their  inheritance  was  not  a  land  of  promise 
but  a  polity  of  Insecurity.  It  was  InevlUble 
also  that  each  attempt  they  made,  at  the 
expense  of  their  neighbors,  to  strengthen 
their  role  and  protect  their  privileges  should 
serve  only  to  disrupt  the  structures  of  socie- 
ty as  a  whole  and  to  create  new  tensions  and 
new  Insectirities.  This  was  the  case  also  in 
the  deep  south  of  the  United  SUtes  not  too 


many  years  ago  where  an  insensitive  and  in- 
secure white  majority  held  away.  I  have  al- 
ready referred  to  the  parallel  emergence  in 
Northern  Ireland  and  in  the  American 
South  of  a  new  articulate  generation  with 
expectations  raised  through  education  and 
impatient  and  angry  at  the  injustices  they 
suffered.  i 

The  American  civil  rights  movement  in 
the  60*8  gave  birth  to  ours.  Your  successes 
were  for  us  a  cause  of  hope.  The  songs  of 
your  movement  were  also  ours.  We  also  be- 
lieve that  "we  shall  overcome":  that  rallying 
song  is  sung  every  year  at  my  Party  Confer- 
ence. Most  importantly,  the  philosohy  of 
non-violence  which  sustained  your  strugle 
was  also  part  of  ours.  Our  own  history  and 
our  own  circumstances  gave  a  special  power 
to  the  counsel  of  Reverend  Martin  Luther 
King  that  violence  as  a  way  of  achieving 
Justice  is  both  impractical  and  immoral.  As 
he  put  it: 

"It  is  Impractical  because  It  is  a  descend- 
ing spiral  ending  in  destruction  for  all.  The 
old  law  of  an  eye  for  an  eye  leaves  every- 
body blind.  It  is  immoral  because  it  seeks  to 
humiliate  the  opponent  rather  than  win  un- 
derstanding: It  seeks  to  annihilate  rather 
than  convert.  Violence  is  Immoral  because  it 
thrives  on  hatred  rather  than  love.  It  de- 
stroys community  and  makes  brotherhood 
impossible.  It  leaves  society  in  monologue 
rather  than  dialogue.  Violence  ends  by  de- 
feating itself.  It  creates  bitterness  in  the 
survivors  and  brutality  in  the  destroyers." 

Can  anyone  looking  at  divided  societies  in 
the  world  today  like  Lebanon.  Cyprus  and 
Ireland  doubt  the  wisdom  of  these  words  of 
Martin  Luther  King? 

The  world  in  the  60'8  responded  with  sym- 
pathy to  our  non-violent  movement  for  civil 
rights  as  It  did  to  yours.  But  whereas  here 
in  the  United  States  the  structures  of  your 
democracy  were  resilient  enough  to  encom- 
pass the  challenge  of  civil  righU,  in  the  un- 
stable political  environment  of  Northern 
Ireland,  our  struggle  was  perceived  as  a 
threat  to  the  very  survival  of  the  society 
Itself  and  as  such  was  resisted  by  the  insti- 
tutions of  the  State. 

In  the  ensuing  clash,  the  Unionist  majori- 
ty, through  the  Imposition  of  direct  rule 
from  London,  lost  their  local  parliament 
which  they  had  come  to  regard  as  the 
symbol  of  their  Independence  and  as  the 
guarantor  of  their  heritage.  Though  many 
would  still  wish  to  regard  Northern  Ireland 
as  their  exclusive  homeland,  they  lack  the 
power  and  Indeed  the  freedom  to  shape 
their  destiny  as  they  once  hoped.  Though 
they  dominate  the  security  institutions  of 
the  SUte  still,  they  have  not  found  security 
as  a  people.  This  Insecurity  has  led  them  to 
oppose  change,  even  when  that  change  is 
constructive. 

Nevertheless  through  pr:;8sure  on  the 
British  Oovemment  including  the  presence 
of  sympathetic  opinion  In  America  and  the 
world  at  large,  we  were  able  to  make, 
through  non-violent  methods,  major 
progress  on  a  number  of  fronts,  especially 
on  the  original  demands  of  our  Civil  RighU 
Movement.  These  included  one-man,  one- 
vote,  fair  allocation  of  publicly  provided 
bousing  and  an  end  to  Job  discrimination. 
Before  that,  gerrymander  was  rife  in  North- 
em  Ireland  and  local  elections  and  unfair 
voting  systems  were  used  by  the  unionist  as- 
cendency to  control  housing  and  Jobs  on  a 
sectarian  basis.  Housing  conditions  In  many 
parts  of  the  North  were  appalling.  Today 
the  housing  situation  throughout  Northern 
Ireland  has  been  transformed  due  to  the 
creation  of  the  Northern  Ireland  Housing 


Executive,  a  proposal  which  my  own  party, 
the  Social  Democratic  and  Labour  Party, 
put  to  the  British  government  of  the  day 
and  accepted  by  them,  thereby  taking 
public  housing  allocation  out  of  the  hands 
of  local  unionist  politicians.  This  has  meant 
a  major  transformation  In  the  living  condi- 
tions of  people  throughout  Northern  Ire- 
land. The  electoral  and  local  government 
system  has  been  drastically  altered  with  the 
introduction  of  proportional  representation 
ending  gerrymandering  at  the  local  level 
and  drastically  reducing  the  power  of  politi- 
cal bigoU.  A  public  regulatory  agency,  the 
Fair  Employment  Agency,  for  which  we 
fought  successfully  but  for  which  we  want 
more  teeth,  is  and  has  been  a  valuable 
watchdog  in  exposing,  and  making  more  dif- 
ficult, discrimination  by  public  bodies. 

While  we  made  these  very  worthwhile  ad- 
vances, affecting  the  lives  of  ordinary  men 
and  women,  we  encountered,  as  I  have  said, 
a  blockaze  from  the  unionist  parties,  to  our 
legitimate  calls  and  efforts  to  secure  for  the 
nationalist  people  we  represent  effective  po- 
litical, symbolic  and  administrative  expres- 
sion of  their  identity,  including  a  fair  share 
in  the  exercise  of  political  power  in  the  ex- 
ecutive, as  well  as  the  legislative  branch  of 
government.  Moreover,  the  reforms  we  se- 
cured were  not,  regrettably,  generously  and 
openly  offered  by  the  majority  party  but 
had  to  be  Imposed  on  them  by  the  British 
Oovemment  and  Parliament. 

Against  the  background  of  the  resulting 
clashes  and  in  impatience  at  the  resulU 
achieved  by  peaceful,  political  methods,  the 
philosphy  of  non-violence  was  rejected  by  a 
minority  in  my  own  community  who  fol- 
lowed the  old  law  of  an  eye  for  an  eye.  who 
in  the  end  were  inevitably  brutallsed  by  the 
process  in  which  they  engaged,  who  in  their 
savage   anger   and   barbarous   deeds   have 
come  to  reflect  themselves  all  of  the  hatred 
and  sectarianism  they  had  sought  to  over- 
throw and  who,  in  their  pursuit  of  violence, 
demeaned  the  cause  we  hold  dear  and  lost 
us  many  good  allies  around  the  world.  Sus- 
tained by  their  violence  this  terrorist  group 
is  beset  by  the  Illusion  that  they  can.  one 
day.  Impose  their  will  on  Ireland  as  a  whole. 
This  violence,  together  with  the  unionist 
intransigence  which  gave  It  birth  and  the 
too  long  continued  inadequacies  of  British 
policies  in  tackling  the  underlying  political 
problem,  has  left  us  a  bitter  harvest.  The 
human  losses  and  economic  costs  have  been 
enormous.  The  most  tragic  loss  is  that  of 
the  deaths  of  over  2.400  men,  women  and 
children.  These  deaths,  in  an  area  with  a 
population  of  IW  million,  are  equivalent  in 
proportionate  terms  to  the  killing  of  ap- 
proximately 360,000  in  the  United  SUtes.  In 
addition,  almost  25,000  people  have  been  in- 
jured or  maimed.  Thousands  are  suffering 
from   psychological  stress  because  of  the 
fear    and    tension    generated    by    murder, 
bombing.  Intimidation  and  the  Impact  of  se- 
curity countermeasures.  In  Northern  Ire- 
land, we  now  have  the  highest  number  of 
prisoners  per  head  of  population  In  Western 
Europe— In  an  area  where  twenty  years  ago, 
serious  crime  was  practically  unknown.  The 
lives  of  tens  of  thousands  have  been  deeply 
affected.  The  effect  on  society  has  been 
shattering.  There  is  hardly  a  family  that 
has  not  been  touched  to  some  degree  by 
death,  injury  or  Intimidation. 

Those  of  you  concemed  with  Irish  Studies 
will  find  the  corrosive  effects  on  communi- 
ty, to  which  Martin  Luther  King  referred. 
in  mutual  fear  and  suspicion  among  neigh- 
bours, in  the  polarisation  of  small  towns 
and  countryside,  in  the  erosion  of  the  pi- 
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eties,  decencies  and  courtesies  of  civilised 
living,  searingly  evolted  recently,  with  the 
savage  indignation  of  Jonathan  Swift,  in  the 
recent  novel  by  my  fellow-Ulsterman  and 
frequent  sojourner  to  America.  Ben  Kiely, 
entitled  "Nothing  Happens  in  Carmincross". 
These  are  the  fruits  of  violence  and  of  alien- 
ation. 

For  terrorist  violence,  while  it  can  never 
be  condoned  or  accepted,  too  often  springs 
from  the  alienation  produced  by  intransi- 
gence or  neglect,  by  the  failure  to  tacicle  po- 
litical problems  through  the  political  proc- 
ess, by  the  failure  to  accommodate  ade- 
quately the  identity  and  aspiration  of  com- 
munities and  peoples  whether  it  is  national- 
ists in  Northern  Ireland,  Palestinians  in  the 
Middle  East,  blacks  in  South  Africa  or  Jews 
in  the  Soviet  Union. 

I  would  quote  Martin  Luther  King  again: 
"When  an  individual  is  no  longer  a  true  par- 
ticipant, when  he  no  longer  feels  a  sense  of 
responsibility  to  his  society,  the  content  of 
democracy  is  emptied  .  .  .  when  the  social 
system  does  not  build  security  but  induces 
peril,  inexorably  the  individual  is  impelled 
to  pull  away  from  a  soulless  society.  This 
produces  alienation— perhaps  the  most  per- 
vasive and  insidious  development  in  contem- 
porary society." 

Although  a  consequence  of  the  injustices 
of  others,  alienation  is  a  desperate  and  dan- 
gerous development  within  minorities  be- 
cause it  weakens  their  coherence,  erodes 
their  faith  in  progress  and  gives  terrorism 
the  opportunity  to  take  root.  As  it  was  ex- 
pressed by  W.B.  Yeats:  "Too  long  a  sacrifice 
can  make  a  stone  of  the  heart." 

When  a  society  produces  alienation  in  the 
individual,  when  it  cannot  provide  for  the 
equality  and  the  differences  of  its  citizens, 
"when  the  social  system  does  not  build  secu- 
rity but  induces  peril,"  that  society  must  be 
reshaped  and  transformed  through  new  in- 
stitutions which  accommodate  diversity  and 
promote  the  best  basis  for  reconciliation. 

This  is  the  only  way  forward  in  Northern 
Ireland.  Let  me  demonstrate  this  by  consid- 
ering the  alternatives  offered.  There  is  the 
unionist  approach  the  majority  community 
in  Northern  Ireland  of  ascendancy,  of  seek- 
ing the  exclusive  exercise  of  political  power 
in  Northern  Ireland  for  themselves,  of  ig- 
noring the  existence  of  a  communiy,  com- 
prising 40%  af  the  area's  population  who 
have  a  different  identity  and  a  different  as- 
piration. They  hark  back  to  the  past  and 
speak  of  the  future  only  with  fear  and  fore- 
boding, a  paranoia  encapsulated  by  a  poet  in 
the  lines  now  taken  up  in  graffiti  on  the 
walls  of  the  area's  largest  city:  "To  hell  with 
the  future  and  long  live  the  past.  May  God 
in  his  mercy  be  kind  to  Belfast" 

One  can  join  in  saying  "Amen"  to  the  last 
line  but  the  conflict  reflects  a  sad  condition, 
a  seige  mentality,  rooted  in  insecurity,  in 
prejudice,  in  fear  of  domination  by  a  Catho- 
lic majority  in  Ireland,  so-called  "Rome 
Rule".  E\'en  if,  in  light  of  history  and  of  the 
terrorist  campaign  of  the  IRA,  some  of 
these  fears  are  understandable,  they  are 
groundless.  There  can  be  no  solution  to  our 
problem  which  seeks  to  destroy  or  to  crush 
the  Protestant  heritage  in  Ireland.  It  would 
be  unthinkable.  Accommodation  of  differ- 
ence is  the  only  basis  of  peace  and  stability 
in  our  divided  society. 

Then  there  is  the  other  alternative,  that 
of  the  Provisional  IRA  and  their  political 
wing.  The  military  wing  bombs  factories  and 
the  political  wing  shout  about  unemploy- 
ment, the  military  wing  shoot  a  teacher  in  a 
classroom,  kill  school  bus  drivers,  kill  people 
on  campuses  and  then  the  political  wing  lee- 
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ture4  us  about  education.  The  military  wing 
maiifi  and  injure,  they  carry  out  attacks  in 
hospital  precincts  and  then  the  political 
wing!  talk  about  protecting  the  Health  Serv- 
ice. On  a  Friday  morning  their  housing 
spokesman  complains  about  a  $6  million  cut 
in  the  budget  of  the  Housing  Executive  in 
Nortiiem  Ireland  as  a  whole.  On  the  same 
Friday  evening  their  nfilitary  wing  blows  up 
$2  n^llion  of  public  money  in  a  single  street. 
The  political  wing  attacks  the  British  Gov- 
emnjent  for  reneging  on  an  agreement  with 
the  Irish  Government  to  bring  natural  gas 
the  South  and  the  military  blow  up 
ter-connector  that  connected  the  elec- 
tricity systems,  North  and  South.  The  polit- 
ical wing  condemn  the  execution  of  a  young 
poet  in  South  Africa  but  the  military 
execute  a  young  imemployed  man  in  a 
lane  in  my  o^ni  city  or  a  trussed  up 
g  couple  in  the  back  streets  of  West 
t.  The  real  strategy  and  objectives  are 
Have  the  military  wing  create  as 
discontent  and  deprivation  as  possi- 
he  more  unemployment  the  better. 
The*  have  your  political  wing  feed  off  the 
peoEJIe's  discontent. 

Mj  party,  the  SDLP,  bom  out  of  the  Civil 
Rigqts  Movement,  has  rejected  these  two 
purj^rted  alternatives  which  in  fact  offer 
no  hppe  for  the  future.  Like  Martin  Luther 
Kin^,  we  had  a  dream,  like  Theobald  Wolfe 
Ton^,  the  father  of  Irish  republicanism,  our 
visioh  has  been  "to  substitute  for  the  de- 
nomination of  Catholic,  Protestant  and  Dis- 
senter the  common  name  of  Irishman."  Our 
cho»n  strategy  encompassed  Reform,  Rec- 
onci^ation,  aind  Reunification  along  a  path 
of  steady  progress,  continually  narrowing 
the  gap  between  the  reality  and  the  dream, 
the  political  means  of  dialogue,  per- 
n,  negotiation,  accommodation,  com- 
ise.  Violence  can  never  heal  the  deep 
ds  that  divide  a  people.  Only  a  healing 
iss  can  in  time  end  the  division  in  Ire- 

|r  analysis  is  that  the  first  necessary 
steplin  that  healing  process  is  the  creation 
of  total  equality  of  treatment  of  all  the  citi- 
zens] of  Northern  Ireland,  nationalists  and 
uniotiists  alike,  from  basic  civil  rights  to  full 
expDession  of  their  identity.  I  have  outlined 
the  J  worthwhile— but  still  far  from  ade- 
quate—reforms  and  changes  achieved  in  ear- 
lier stages  of  this  reform  process.  But  even 
after  these,  Northern  nationalists  in  North- 
em  {Ireland  remained  within  a  state  with 
whi^h  they  could  not  identify,  with  institu- 
a  security  system,  cultural  assump- 
and  official  symbolism  which  are  alien 
lem  and  appeared  in  many  ways  de- 
;d  to  make  them  strangers  in  their  own 
in  a  situation  where  they  were  denied 
any! constructive  means  of  expressing  their 
Irisf  identity  and  aspirations,  their  cultural 
and!  political  identification  with  Xhe  rest  of 
Irelind.  Thus,  the  process  of  bringing  about 
practical  recognition  and  respect  for  equali- 
ty bietween  the  two  identities  and  communi- 
ties! remains  to  be  completed.  To  achieve 
was  the  first  objective  we  set  for  our- 
;s. 

the  basis  of  that  equality  on  that,  be- 
|e  reconciliation  can  only  be  based  on 
iity,  comes  the  process  of  reconcilia- 
the  second  element,  in  my  party's  long- 
programme,  the  breaking  down  of  bar- 
between  the  different  sections  of  our 
lie.  No  one  can  underestimate  the  diffi- 
of  that  task.  It  will  take  time,  but  it  is 
a  t4sk  that  involves  everyone  and  that  will 
lea4.  coming  to  the  third  major  element,  to 
theionly  Irish  unity  that  really  matters,  the 
onlt   unity   that   all   pre-partition   leaders 
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spoke  of,  a  unity  that  respects  diversity  and 
legitimises  differences.  That  is  a  process  and 
objective  ^hat  no  one  need  feu*  because  ev- 
eryone must  be  part  of  the  building  process. 
Those  who  claim  that  their  role  and  objec- 
tive in  politics  is  to  preserve,  protect  and  de- 
velop the  Protestant  tradition  in  Ireland 
have  surdy  much  more  interest  in  a  process 
such  as  this  than  standing  forever  apart, 
paranoid  alM>ut  the  future  precisely  because 
they  have  refused  to  grasp  the  nettle  of  set- 
tling th^r  relationships  with  the  people 
with  whotn  they  share  the  island  of  Ireland. 

In  the  analysis  I  am  setting  out  the  proc- 
ess of  reform  and  reconciliation  could  best 
be  tacklM  through  a  framework  corre- 
sponding |to  the  framework  of  the  problem 
and  thus,  through  the  British-Irish  frame- 
work, through  an  approach  that  dealt  and 
deals  with  the  three  major  dimensions  of 
the  proqlem— relations  Ijetween  the  two 
communities  in  Northern  Irelsind.  relations 
between  both  parties,  the  nationalist  and 
unionist  traditions  in  Ireland  as  a  whole  and 
relations  between  Ireland  and  Britain.  A 
promising  start  along  these  lines  was  made 
following  discussions  between  the  Irish  and 
British  Governments  in  1980  but  these  ef- 
forts suffered  a  major  setback  in  1981  and 
1982,  as  a  result  of  the  trauma  arising  from 
the  campaign  and  deaths  of  the  hunger- 
strikers  imprisoned  in  Northern  Ireland.  As 
a  consequence  in  that  atmosphere  three 
years  ago.  we  faced  a  bleak  situation  and 
prospect,  with  alienation  greatly  accentuat- 
ed and  niore  widespread  among  all  sections 
of  the  nationalist  community  and  with  the 
political  situation  apparently  in  a  state  of 
deadlock  and  paralysis. 

My  Party  took  a  fresh  initiative  at  that 
stage,  designed  to  break  the  logjam  and  to 
carry  our  analysis  into  the  realm  of  practi- 
cal politics.  We  put  forward  the  proposal 
which  cahie  to  fruition  as  the  New  Ireland 
Forum,  ai  deliberative  body  of  elected  repre- 
sentative s  from  the  four  major  constitution- 
al nationalist  parties  in  Ireland,  both  North 
and  Sout  h,  representing  over  90%  of  the  na- 
tionalist population  of  Ireland.  The  purpose 
was  to  hold  consultations  on  the  manner  in 
which  lasting  peace  and  stability  could  be 
achieved!  in  a  new  Ireland  through  the 
democraltic  process  and  to  report  on  possible 
new  structures  and  process  through  which 
this  objective  might  be  achieved  or,  in  other 
words,  to  set  out  a  modem  up-to-date  and 
formal  statement  or  blueprint,  setting  out 
the  principles  and  structures  on  the  basis  of 
which  tile  constitutional  nationalist  dream 
of  a  new|  Ireland  could  be  achieved.  After  a 
process  9f  scientific  study,  public  hearings 
and  political  debate  and  compromise,  that 
body  produced,  in  May,  1984,  an  agreed 
report  which  attracted  widespread  acclaim 
and  support  including  from  President 
Reagan  pid  from  the  United  States  Con- 
gress, inl  a  Concurring  Resolution  of  both 
Houses,  the  first  on  Irish  affairs  since  the 
1920's.  Against  the  background  of  a  fresh 
and  generous  assessment  of  the  realities  of 
the  situation,  this  Report  proposed  ten  key 
and  necessary  elements  of  a  framework 
within  which  a  new  Ireland  could  emerge. 
These  proposals  were  firmly  rooted  in  the 
concept  of  unity  in  diversity.  Indeed,  the 
kernel  of  the  Report  was  set  out  in  one  of 
its  paragHtphs,  as  follows: 

"The  Solution  to  both  the  historic  prob- 
lem and  the  current  crisis  of  Northern  Ire- 
land and  the  continuing  problem  of  rela- 
tions betiween  Ireland  and  Britain  necessari- 
ly requiies  new  structures  that  will  accom- 
modate together  two  sets  of  legitimate 
rights: 


The  right  of  nationalists  to  effective  polit- 
ical, symbolic  and  administrative  expression 
of  their  identity:  and 

The  right  to  unionists  to  effective  politi- 
cal, symbolic  and  administrative  expression 
of  their  identity,  their  ethos  and  their  way 
of  life. 

The  Report  of  the  New  Ireland  Forum 
was  adopted  as  policy  by  the  Irish  Govern- 
ment and  taken  as  the  basis  for  a  process  of 
negotiation  with  the  British  Government 
which  after  18  months  and  not  without 
some  setbMks  along  the  way,  led  to  the  sig- 
nature of  a  formal  intemational  agreement 
between  the  two  countries  about  Northem 
Ireland,  on  IS  November  last,  at  Hillsbor- 
ough in  Northem  Ireland,  by  the  Irish  Taoi- 
seach.  Dr.  Garret  Fitzgerald  and  the  British 
Prime  Minister,  Mrs.  Margaret  Thatcher. 

The  Agreement  is  a  major  achievement  of 
democratic,  non-violent  politics.  It  is  a  sig- 
nificant step  forward  on  the  road  to  lasting 
peace  and  stability.  No  one  amongst  us  feels 
it  is  the  final  solution.  The  Agreement  tack- 
les the  problem  of  alienation  head  on  and 
seeks  to  secure,  in  line  with  the  central  re- 
quirement identified  in  the  Report  of  the 
New  Ireland  Forum,  equal  recognition  and 
respect  for  both  the  nationalist  and  unionist 
traditions  so  that  nationalists  can  raise 
their  heads  knowing  their  position  is,  and  is 
seen  to  be,  on  an  equal  footing  with  that  of 
unionists.  The  Agreement  provides,  in  a 
unique  arrangement  reflecting  the  particu- 
lar and  unique  situation  in  Northem  Ire- 
land, for  the  establishment  by  the  British 
and  Irish  GovernmenU  of  an  Intergovern- 
mental Conference  concerned  with  North- 
em Ireland  and  with  relations  between  the 
two  parts  of  Ireland.  In  the  Agreement,  the 
British  Government  accepts  that  the  Irish 
Government  will  put  forward  views  and  pro- 
posals on  matters  relating  to  Northem  Ire- 
land within  the  field  of  activity  of  the  Con- 
ference and  the  British  Govemment,  to- 
gether with  the  Irish  Govemment,  agree 
that  in  the  interest  of  promoting  peace  and 
stability,  determined  efforts  will  be  made 
through  the  Conference  to  resolve  any  dif- 
ferences. The  range  of  issues  that  are  within 
the  Conference's  field  of  activity  comprises 
most  of  the  matters  in  which  the  public  au- 
thorities of  a  State  exercise  responsibility 
and  includes  political,  security,  legal,  eco- 
nomic, social  and  cultural  matters.  The  Con- 
ference is  serviced  on  a  continuing  basis  by 
a  Joint  Secretariat  located  in  Belfast. 

These  provisions,  going  beyond  consulta- 
tive role  but  falling  shori  of  an  executive 
role  for  the  Irish  Govemment.  take  nothing 
away  from  the  rights  of  unionists.  Northem 
Ireland  continues  to  be  governed,  as  union- 
ists still  wish,  by  the  British  Government. 
The  Agreement  rather  adds  a  dimension 
which  by  giving  institutional  recognition  to 
the  Irish  identity  of  those  of  the  nationalist 
tradition,  without  detriment  to  the  identity, 
of  unionists,  will  enable  nationalists  to  par- 
ticipate fully  in  the  affairs  of  Northem  Ire- 
land without  prejudice  to  their  aspiration  to 
Irish  unity. 

These  arrangements  are,  as  I  have  indicat- 
ed, unique  in  International  relations  and  law 
as,  I  am  sure,  those  here  familiar  with  these 
fields  will  recognise. 

The  Agreement  has  secured  the  support 
of  substantial  majorities  of  the  population 
in  Britain  and  in  the  Republic  of  Ireland.  It 
has  been  greeted  with  satisfaction  by  a  ma- 
jority of  nationalists  in  Northem  Ireland  al- 
though there  is.  among  many,  a  conscious- 
ness that  much  depends  on  its  practical  Im- 
plementaion,  with  firmness  and  fairness,  by 
both  Oovenmients.  Internationally,  there 


has  been  imprecedented  support  including 
again  from  President  Reagan  and  from  both 
Houses  of  Congress. 

But.  surprise,  surprise,  there  has  been  a 
strong  negative  and  hostile  reaction  among 
unionists  in  Northem  Ireland.  The  unionist 
political  parties  have  embarked  on  a  deter- 
mined  effort    to   set    the    Agreement    at 
nought,  if  necessary,  as  their  spokesmen  ex- 
press, by  making  Northem  Ireland  ungov- 
ernable.  One  may  regard  this  opposition 
from  a  community  used  to  ascendency,  to 
having  all  power  in  their  own  hands,  as  un- 
derstandable, even  as  inevitable:  it  is  cer- 
Uinly    not    Justifiable    or    Justified.    The 
Agreement  takes  nothing  away  from  the  le- 
gitimate righu  or  concrete  interests  from 
unionists,  nor  does  it  diminish  in  any  way 
their  political,  cultural  or  spiritual  heritage. 
Particular  opposition  has  been  expressed 
to  the  Irish  Govemment  having  a  role  in 
regard  to  the  affairs  and  administration  of 
Northem  Ireland.  But  this  attitude  ignores 
the  identity  and  aspirations  of  the  people  I 
represent,  who  constitute  about  40  percent 
of  the  area's  population.  If  there  is  an  ap- 
prehension that  the  role  of  the  Dublin  Gov- 
emment represents  the  thin  end  of  a  wedge 
pushing  towards  a  united  Ireland  against 
the  wishes  of  a  majority,  the  answer  Is  in 
the  second  major  feature  of  the  Agreement 
Itself.  This  recognises.  In  a  binding  interna- 
tional Instrument,  that  which  Is  a  matter  of 
fact,  that  Irish  unity  would  only  come  about 
with  the  agreement  of  a  majority  of  the 
people  of  Northem  Ireland:  and  that  the 
present  wish  of  a  majority  there  is  for  no 
change  In  that  status.  In  this  Article  the 
two  Governments  also  declare  that,  if  In  the 
future,  a  majority  of  the  people  of  Northem 
Ireland  clearly  wish  for  and  formally  con- 
sent to  the  establishment  of  a  united  Ire- 
land, they  will  Introduce  and  support  in  the 
respective   Parliaments   legislation   to  give 
effect  to  that  wish.  Thus  the  Article  of  the 
Agreement  devoted  to  the  status  of  North- 
em Ireland  recognizes  the  Identity  and  aspi- 
rations of   both   traditions   there.   It   also 
makes  it  clear  that  Britain  has  no  Interest 
of  her  own,  strategic  or  otherwise,  in  re- 
maining in  Ireland  and  that  Irish  unity  is  a 
matter  for  those  Irish  people  who  want  It 
persuading  those  Irish  people  who  don't, 
thus  removing  any  justification  whatsoever 
for  the  use  of  violence.  You  cannot  unite 
people  at  the  point  of  a  gun. 

There  have  already  been  three  meetings 
of  the  Intergovemmental  Conference,  and  It 
is  clear  that  it  is  tackling  the  agenda  for  its 
work  set  out  in  other  provisions  of  the 
Agreement  and  that  It  provides  an  effective 
framework  for  the  resolution  of  problems 
through  the  techniques  of  democratic  poli- 
tics. The  priority  now  is  to  stand  firm  in  up- 
holding and  implementing  the  agreement. 
The  unionists  will  have  to  be  brought  to  see 
that,  this  time,  they  cannot  defy  the  will  of 
the  British  Parliament  to  which  they  pro- 
fess loyalty,  as  they  did  successfully  In  1912 
and  1974.  They  must  be  brought  to  realise 
that  they  cannot  have  matters  all  their  own 
way.  In  this  way  they  can  be  liberated  from 
the  prison  into  which  they  have  locked 
themselves  and,  one  may  hope,  led  to  em- 
brace true  politics  which  they  have  been 
able  to  eschew  up  to  now  largely  like  the 
Whites  in  the  Southem  states.  The  Whites 
would  never  have  been  liberated  without 
the  federal  govemment. 

When  they  are  ready  to  do  so,  I  and  my 
party  stand  ready  to  meet  them  and  engage 
in  discussions  on  how  we  share  our  future 
together.  We  must  begin  the  process  of 
breaking  down  the  barriers  t>etween  us,  bar- 


riers of  prejudice  and  distrust  which  are  at 
the  heart  of  the  conflict  that  has  disfigured 
Ireland  for  centuries.  We  have  a  choice.  We 
can  live  together  or  live  apart.  We  have 
lived  apart  for  too  long  and  we  have  seen 
the  bitter  consequences.  Or  we  can  live  to- 
gether with  all  the  painful  readjustments 
that  this  will  require.  It  is  the  only  road  to 
peace  and  stability  for  whatever  happens  we 
will  be  sharing  the  same  piece  of  earth  for  a 
long,  long  time. 

I  hope  that  what  I  have  said  has  served  in 
some  small  way  to  demonstrate  the  poten- 
tial of  democratic  politics  and  of  the  philos- 
ophy of  non-violence  to  make  progress 
toward  the  resolution  of  what  is  perhaps 
one  of  the  more  intractable  political  prob- 
lems In  the  world  today.  I  believe  that  these 
same  principles  are  applicable  in  the  field  of 
intemational  relations. 

Ordinary  men  and  women  In  t>oth  our 
countries  have,  in  the  last  few  years,  re- 
sponded with  extraordinary  generosity  to 
the  problem  of  famine  in  Africa.  It  is  no  ac- 
cideni  that  it  was  an  Irishman.  Bob  Geldof. 
who  has  done  most  to  awaken  the  con- 
science of  the  world  to  the  problem  of  world 
hunger.  It  is  no  accident  that  per  head  of 
population  the  Irish  contributed  more  to 
the  Live  Aid  appeal  and  to  this  entire 
famine  relief  effori  than  any  other  country 
in  the  Western  World.  As  I  said  recently  in 
a  speech  in  the  U.S.  Senate  building: 

"Our  country  knew  famine  In  the  last  cen- 
tury. It  is  for  that  reason  that  our  country 
has  been  so  moved  by  the  present  suffering 
of  Africa.  We  know  that  our  famines  were 
not  simply  natural  disasters.  History  shows 
that  Irish  people  were  starved,  or  forced  to 
leave  their  native  land,  because  of  unjust 
distribution  of  land,  poverty  and  extortion 
which  forced  the  production  of  cash  crops 
for  the  wealthy  abroad  Instead  of  food  for 
the  hungry  at  home,  trade  structures  which 
knew  no  morality,  and  unequal  power  rela- 
tions between  countries.  These  are  the  same 
injustices  and  absurdities  which  crucify 
Africa  today.  Our  famine  brought  the  starv- 
ing to  America  and  to  the  rest  of  the  world. 
May  the  present  famine  bring  America  and 
the  rest  of  the  world  to  the  starving. " 

World  hunger  demands  change,  not  Just 
charity.  These  problems  make  ours  pale  Into 
insignificance  as  does  the  other  great  issue. 
The  awesome  stockpiling  of  this  issue  is  in- 
trinsically interlinked  with  world  hunger. 
Over  one  million  pounds  per  minute  goes 
into  the  provision  of  weapons  whose  only 
potential  is  to  destroy  the  earth.  The  traits- 
fer  of  those  vast  resources  to  the  developing 
world  would  not  only  solve  the  problem  of 
starvation  but  would  transform  world  mar- 
kets and  end  unemployment  In  the  devel- 
oped world  as  well. 

We  know  from  hard  experience  that  the 
nuclear  arms  race  did  not  begin  with  the 
election  of  Ronald  Reagan  or  the  discovery 
of  Plutonium.  It  begins  with  the  acceptance 
of  force  or  might  as  a  means  of  maintaining 
or  achieving  political  dominance.  It  does  not 
take  an  etymologist  to  tell  us  that  terrorism 
and  deterrenu  in  the  end  are  about  the 
same  thing,  force  and  fear.  We  know  that 
when  we  are  dealing  with  human  conflict 
whether  in  a  divided  community,  a  divided 
country  or  a  divided  globe  that  it  is  the 
building  of  mutual  tnut  and  not  mutual 
fear  that  will  solve  the  problem  of  conflict- 
not  Just  in  Ireland,  but  on  the  globe— be- 
cause we  know  that  human  beings  are  no 
different  wherever  they  live.  We  are  wheth- 
er in  Ireland  or  globally  with  Martin  Luther 
King: 

I 


432 


CONG  SESSIONAL  RECORD— SENATE 


"We  still  have  a  choice  today:  non-violent 
co-existence  or  violent  co-annihilation."* 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  Without  objection,  it  is  so  or- 
dered. 


ORDERS  FOR  MONDAY. 
JANUARY  27.  1986 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  convenes  on  Monday,  January 
27.  1986.  the  reading  of  the  Journal  be 
dispensed  with,  no  resolutions  come 
over  under  the  nile,  the  call  of  the  cal- 
endar be  dispensed  with,  and  following 
the  recognition  of  the  two  leaders 
under  the  standing  order,  there  be  a 
special  order  in  favor  of  the  Senator 
from  Wisconsin  [Mr.  Proxmire]  for 
not  to  exceed  15  minutes,  to  be  fol- 
lowed by  a  period  for  the  transaction 
of  routine  morning  business  not  to 
exceed  1  hour  in  length,  with  Senators 


JMI 


pe^itted  to  speak  therein  for  not 
mo  re  than  10  minues  each;  and  provid- 
further  that  the  morning  hour  be 

de<  med  to  have  expired^^ 

•^he  PRESIDING  OFFICER.  With- 
objection,  it  is  so  ordered. 


0U1 


PROGRAM 


Mr.  DOLE.  Mr.  President,  on 
M(nday.  then,  we  will  convene  at  12 
noon.  The  two  leaders,  under  the 
standing  order,  will  have  10  minutes 
ea(h  and,  as  I  have  indicated,  there 
wi:  1  be  a  special  order  and  morning 
bu  liness. 

I'ollowing  that,  we  hope  to  resimie 
consideration  of  S.  638,  the  Conrail 
bil .  I  understand  there  is  one  amend- 
mc  nt  that  can  be  agreed  upon.  It  may 
be  that  the  distinguished  Senator 
frem  Washington.  Senator  Gorton, 
mj  y  have  a  motion  to  recommit  which 
cai  be  debated  on  Monday.  If,  in  fact, 
th#re  is  a  vote  requested  on  Monday, 
th  !  vote  will  occur  on  Tuesday. 

'  'hen,  on  Tuesday,  a  cloture  motion 
wifl  be  filed  on  the  bill  and  the  cloture 
vote  will  occur  on  Thursday.  But  I  am 
adyised  by  Senators  Specter,  Metz- 
ENfiAUH,  and  others  that  there  are  a 
number  of  amendments  that  will  be 
coisidered.  and  rollcall  votes  will  be 
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request^,  I  assume,  starting  on  Tues- 
day. 

indicate  to  my  colleagues  now 
could  have  rather  late  sessions 
on  Tuesday,  Wednesday,  and  Thurs- 
day of  1  lext  week.  It  would  be  my  hope 
to  dispose  of  the  Conrail  legislation 
next  week.  That  is  my  hope:  it  may 
not  be  1 1  reality. 

In  aiiy  event,  if  we  could  do  that 
next  w^ek,  then  we  could  start  on  TV 
Senate.  That  should  not  take 
day  or  two  or  three  and,  hope- 
fully, ifter  that,  the  Genocide  Con- 
ventiori  and  then  the  constitutional 
amendment  to  balance  the  budget  and 
prayer  [  in  school.  Coimting  Conrail, 
there  are  five  right  up  front  that  all 
require!  extended  debate.  So  I  am  not 
certain  how  many  we  will  actually  be 
able  to, turn  to. 


ADJOURNMENT  TO  MONDAY. 
JANUARY  27,  1986 

Mr.  pOLE.  Mr.  President,  I  move 
that  ttte  Senate  stand  in  adjournment 
until  the  hour  of  12  noon  on  Monday, 
Janusjjy  27, 1986. 

The  motion  was  agreed  to;  and,  at 
4:06  p.m..  the  Senate  adjourned  until 
Monda  y,  January  27,  1986,  at  12  noon. 
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The  House  met  at  11  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

God  of  peace,  Ood  of  glory,  Ood  of 
hope,  give  to  Your  people  that  which 
will  sustain  and  gives  strength.  Gra- 
cious God,  people  of  good  will  look  for 
direction  to  solve  the  ills  of  poverty, 
illness,  war,  and  human  rights  and 
turn  to  You  for  encouragement.  May 
Your  spirit  point  the  way  to  righteous- 
ness, and  may  Your  people  have  the 
faith  to  stand  for  the  right  not  only 
with  words  but  with  deeds  of  love  and 
concern.  Amen. 


THE  JOURNAL 


Mr.  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  GINGRICH.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal: 

The  question  was  taken;  and  the 
Speaker  announced  that  the  yeas  ap- 
peared to  have  it. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  inform 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  223,  nays 
87,  answered  "present"  6,  not  voting 
118,  as  follows: 

[Roll  No.  2] 


FranUin 

PrtMt 

Fuqu* 

OmydM 

Oejdenion 

Oibboni 

Oilman 

Olickman 

Oonntlez 

Oordon 

Ondison 

Gray  (PA) 

Oreen 

Hall.  Ralph 

Hamilton 

Hanien 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hertel 

Hiler 

Holt 

Hopklni 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

LaFalce 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

LIplnskI 

Lott 

Lowry  (WA) 

Lujan 

Luken 


Ackerman 

Alexander 

Annunzlo 

Anthony 

Aspin 

Atkins 

Barnard 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Berman 

Blaggi 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

BorskI 

Boseo 

Boucher 


YEAS-223 

Brooks 

BroyhiU 

Bruce 

Bryant 

Burton  (CA) 

Callahan 

Carper 

Carr 

Chapman 

Coats 

Coleman  (TX) 

Combest 

Conyers 

Cooper 

Coyne 

Craig 

Crockett 

Daniel 

Darden 

Daschle 

Dellums 

Derrick 


Dicks 

Dingell 

DIoOuardi 

Duncan 

Dwyer 

Dsrmally 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edwards  (CA) 

English 

Erdreich 

Evans (IL) 

Faacell 

Fazio 

Felghan 

Fish 

Florlo 

Foley 

Ford(TN) 

Frank 


Armey 

Badluun 

Bartlett 

Bentley 

Bereuter 

Billrakis 

Bllley 

Brown  (CO) 

Chandler 

Chappie 

Clay 

Cobey 

Coble 

Coleman  (MO) 

Conte 

Coughlln 

Courter 

Dannemeyer 

Daub 

Davis 

DeLay 

DeWlne 

Dreler 

Durbln 

Edwards  (OK) 

Emerson 

Evans  (lA) 

Fawell 

Fields 

OaUo 


Blanton 

Martin  (NT) 

Martines 

Maaoli 

McCain 

MeCollimi 

MeCurdy 

McEwen 

McHugh 

McKlnney 

McMillan 

Miller  (WA) 

MIneU 

Moilohan 

Montgomery 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nielaon 

Nowak 

Oberstar 

Obey 

Ortiz 

Owens 

PanetU 

Parris 

Pease 

Pepper 

Porter 

Price 

Pursell 

Rahall 

Range! 

Ray 

Reld 

Richardson 

RInaldo 

Robinson 

Rodino 

Rose 

Rostenkowskl 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Sax  ton 

Scheuer 

NAYS-87 

Oekas 

Oingrich 

Ooodling 

Ounderson 

Hendon 

Henry 

Ireland 

Jacobs 

Kolbe 

Lagomarsino 

Latu 

Leach  (lA) 

Lent 

Uwis  (CA) 

Ughtfoot 

Uoyd 

Lowery  (CA) 

Mack 

Madigan 

McCandless 

McKeman 

Meyers 

Michel 

MItcheU 

Molinarl 

Moorhead 

Oxley 

Penny 

Petri 

Regula 


Schumer 

Seiberling 

Sharp 

Shumway 

Shuster 

Siiisky 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solars 

Spratt 

St  Oermain 

Staggers 

Stalllngs 

Stenholm 

Stokes 

Stratton 

Stump 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (OA) 

Torrlcelll 

Traf  leant 

Traxler 

Ddall 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Waxman 

Weaver 

Weiss 

Wheat 

Whitehurat 

Whitley 

Whitten 

Wilson 

Wlrth 

Wise 

Wolpe 

Wright 

Wyden 

Wylle 

Yates 

Yatron 


ANSWERED  "PRESENT"- 


Roemer 

Rogers 

Roukema 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Shaw 

SIkorski 

Siljander 

Skeen 

Slaughter 

Smith.  Robert 

(NH) 
Snowe 
Solomon 
Spence 
Strang 
Sundqulst 
Swindall 
Tauke 
Taylor 
Thomas  (CA) 
Vueanovich 
Walker 
Whittaker 
Wolf 
Zschau 


Anderson 

Leath  (TX) 

WaUira 

Kolter 

Perkins 

Young  (MO) 

NOT  VOTINO- 

-118 

Addabbo 

Frenael 

Moakley 

Akaka 

Oarda 

MoMon 

Andrews 

Gephardt 

Moody 

Applegate 

Oray  (IL) 

Moore 

Archer 

Oregg 

Murphy 

AuColn 

Orotberg 

Nichols 

Barnes 

OuarinI 

O-Brten 

Bevlll 

Hall  (OH) 

Dakar 

Boehiert 

Hanunenchmidt  Olin 

Bonker 

Hartnett 

Packard 

Boulter 

HefUl 

Pasliayan 

Boxer 

HIIIU 

Pickle 

Breaux 

Hunter 

Quillen 

Broomfleld 

Hyde 

Ridge 

Brown  (CA) 

Johnson 

Ritter 

Burton  (IN) 

Jones  (OK) 

RoberU 

Bustamantc 

Kemp 

Roe 

Byron 

Kindness 

Roth 

Campbell 

Kramer 

Rudd 

C:amey 

Lantos 

Savage 

Chappell 

Leland 

Schneider 

Cheney 

Lewis  (FL)    - 

Schulze 

Cllnger 

Livingston 

Shelby 

Coelho 

LoefHer 

Smith.  Denny 

Collins 

Long 

(OR) 

Crane 

Lundine 

Smith.  Robert 

de  la  Oarza 

Lungren 

(OR) 

Dickinson 

MacKay 

Snyder 

Dixon 

Markey 

Stangeland 

Donnelly 

Marlenec 
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So  the  Journal  was  approved. 
The    result   of    the   vote   was 
noimced  as  above  recorded. 


an- 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  will  an- 
nounce there  will  be  no  1-minute 
speeches  until  after  today's  legislation. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerlu,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  268.  Concurrent  resolution 
providing  for  a  Joint  lession  of  Congress  to 
receive  a  message  from  the  President  on  the 
State  of  the  ITnion. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2013.  An  act  to  delay  the  referendum 
with  respect  to  the  1986  through  1988  crops 
of  Flue-cured  tobacco  and  to  delay  the  proc- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  u  2«7  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spolcen,  l)y  a  Member  of  the  House  on  the  floor. 
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tarnation  of  national  marketing  quotas  for 
the  1986  through  1988  crops  of  Burley  to- 
bacco. 


D  1125 

DELAY  OP  REFERENDUM  AND 
PROCLAMATION  OP  NATIONAL 
MARKETING  QUOTAS  WITH 
RESPECT  TO  CERTAIN  TOBAC- 
CO CROPS 

Mr.  ROSE.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  Senate  biU  (S.  2013)  to 
delay  the  referendum  with  respect  to 
the  1986  through  1988  crops  of  Flue- 
cured  tobacco  and  to  delay  the  procla- 
mation of  national  marketing  quotas 
for  the  1986  through  1988  crops  of 
burley  tobacco,  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2013 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 317(d)  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1314c(d))  is  amended 
by  inserting  after  the  third  sentence  the  fol- 
lowing new  sentence:  "Notwithstanding  the 
foregoing  sentence  or  section  312(c)  of  this 
Act.  the  referendum  with  respect  to  nation- 
al marlieting  quotas  for  Flue-cured  tobacco 
for  the  1986  through  1988  marketing  years 
may  be  conducted  not  later  than  the  earlier 
of  (1)  thirty  days  after  any  proclamation  of 
the  national  marketing  quota  for  Flue-cured 
tobacco  for  the  1986  marketing  year  made 
after  the  date  of  enactment  of  this  sen- 
tence, or  (2)  March  15,  1986.". 

Sec.  2.  Section  319(a)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1314e(a)) 
is  amended  by  inserting  after  the  second 
sentence  of  the  third  paragraph  the  follow- 
ing new  sentence:  "Notwithstanding  the 
foregoing  sentence,  the  proclamation  of  na- 
tional marketing  quotas  for  Burley  tobacco 
for  the  1986  through  1988  marlreting  years 
may  be  made  not  later  than  March  1. 1986.". 

Mr.  HOPKINS.  Mr.  Speaker,  I  rise  in  support 
of  this  bill,  S.  2013,  which  will  simply  delay  for 
30  days  the  scheduled  referendum  of  farmers 
on  marketing  quotas  for  the  1986  through 
1988  crops  of  Flue-cured  and  burley  tobacco. 

Tobacco  farmers  in  Kentucky  have  asked 
for  this  extension  of  time  before  holding  the 
referendum  in  order  to  sort  out  the  confusion 
about  the  future  terms  of  the  Federal  Tobacco 
Program.  Very  frankly.  Congress  created  this 
confusion  by  failing  to  do  its  job  last  year. 

As  many  of  my  colleagues  are  aware,  there 
is  comprehensive  legislation  to  reform  the  to- 
bacco program  In  the  budget  reconciliation  bill 
which  the  Congress  failed  to  complete  action 
on  last  session. 

The  tobacco  reform  legislation  would  make 
Significant  changes  In  the  methods  by  which 
marketing  quotas  and  price  supports  are  de- 
termined. However,  since  that  bill  has  not  yet 
been   passed,   tobacco   farmers   are   being 


askid  to  vote  on  the  "mles  of  the  game" 
before  they  know  what  the  rules  are.  I  don't 
thini  that  is  fair.  The  farmers  have  a  right  to 
know  what  they  are  voting  on.  Forcing  tfiem 
to  v^te  in  a  referendum  before  they  know  how 
their  livelihoods  may  be  affected  is  unfair  and 
simply  cannot  be  justified. 

I  urge  my  colleagues  to  support  S.  2013 
and  give  tobacco  farmers  an  opportunity  to 
mah  a  an  informed  decision  about  their  future. 

A!  so,  Mr.  Speaker,  I  wish  to  go  on  record  at 
this  time  to  state  that  it  was  ttie  intent  of  the 
H(}u;e  with  respect  to  the  legislation  passed 
in  t)  e  first  sesskin  of  this  Congress  regarding 
the  burley  tobacco  price  support  reductk)n, 
that  that  price  support  reduction  was  tempo- 
rary in  nature  and  related  to  the  1985  crop  of 
burley  tobacco  only. 

It  was  not  the  intention  of  the  House  that 
such  1985  price  support  level  for  buriey  to- 
bacco woul(J  be  the  benchmark  for  all  future 
leve  Is  of  price  support  if  our  basic  legislation 
con  ained  in  the  budget  reconciliation  bill  was 
not  enacted  into  law  by  early  1986. 

Ir  fact,  my  statement  in  the  (Congression- 
al llE(X)RD  of  November  18,  1985,  when  the 
pries  support  reduction  bill  (S.  1851)  was 
beir  g  considered,  makes  this  point  clean 

I  want  to  clarify  that  this  bill  only  Im- 
pac  s  on  the  1985  crop  of  burley  tobacco.  If 
furl  her  legislation  is  not  passed,  the  price 
sup  >ort  part  of  the  program  will  revert  to 
per  nanent  law  and  the  1986  price  support 
will  t>e  at  the  same  level  as  it  would  have 
bee  1  if  the  1985  level  had  remained  at  $1.78. 

Tfie  Department  of  Agriculture's  proposed 
pric3  support  level  for  the  1986  crop  of  buriey 
tobticco,  announced  recently,  unfortunately 
did^iot  take  the  legislation  history  of  S.  1851 
intoi  consideration,  but  certainly  that  oversight 
cam  now  be  corrected. 

"itfhe  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
tine,  and  passed,  and  a  motion  to  re- 
coi  isider  was  laid  on  the  table. 
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GENERAL  LEAVE 
ikr.  ROSE.  Mr.  Speaker,  I  ask  unani- 
mcus  consent  that  all  Members  may 
ha^e  5  legislative  days  in  which  to 
rei  ise  and  extend  their  remarks  on  S. 
3.  the  Senate  bill  just  passed, 
"he  SPEAKER.  Is  there  objection 
the  request  of  the  gentleman  from 
Nc  rth  Carolina? 
There  was  no  objection. 


EXPEDITED  FUNDS 
AVAILABILITY  ACT 

dr.  PEPPER.  Mr.  Speaker,  by  direc- 
ti(  n  of  the  Committee  on  Rules.  I  call 
uq  House  Resolution  357  and  ask  for 
itaimmediate  consideration. 

'  The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  357 

J  lesolved.  That  at  any  time  after  the  adop- 
tic  n  of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clire  the  House  resolved  into  the  Commit- 
tet  of  the  Whole  House  on  the  State  of  the 
UAion  for  the  consideration  of  the  bill  (H.R. 
2^3)  to  limit  the  number  of  days  a  deposi- 
to  -y  institution  may  restrict  the  availability 


of  funds  which  are  deposited  in  any  ac- 
count, aqd  the  first  reading  of  the  bill  shall 
be  disp^ised  with.  After  general  debate, 
which  sMtll  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  Xx 
equally  divided  and  controlled  by  the  chair- 
man and^  ranking  minority  member  of  the 
Committee  on  Banking,  Finance  and  Url>an 
Affairs.  Khe  bill  shall  be  considered  for 
amen(]ment  under  the  five-minute  rule.  It 
shall  be  In  order  to  consider  the  amendment 
in  the  nature  of  a  sut>stitute  recommended 
by  the  Oommlttee  on  Banking,  Finance  and 
Urban  Affairs  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule,  each  section  of 
said  subkitute  shall  t>e  considered  as  having 
been  read,  and  all  points  of  order  against 
said  substitute  for  failure  to  comply  with 
the  provisions  of  clause  S(a)  of  rule  XXI  are 
hereby  waived.  No  amendments  to  said  sub- 
stitute shall  Ije  in  order  except  pro  forma 
amendments  for  the  purpose  of  debate  and 
amendments  printed  in  the  Congressional 
Record  it  least  one  legislative  day  prior  to 
their  consideration.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  Hoiise  with  such  amendments  as  may 
have  be^n  adopted,  and  any  Member  may 
demand  k  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  bne  motion  to  recommit  with  or 
without  Instructions. 

The  iSPEAKER  pro  tempore  (Mr. 
Daniel).  The  gentleman  from  Florida 
[Mr.  PtPPER]  is  recognized  for  1  hotir. 
Mr.  PEPPER.  Mr.  Speaker,  I  yield 
30  minutes  to  my  friend,  the  able  gen- 
tleman from  Missouri  [Mr.  Taylor), 
and  pending  that,  I  yield  myself  such 
time  a3 1  may  consimie. 

Mr.  Speaker,  House  Resolution  No. 
357  is  ^  open  rule  providing  for  the 
consideration  of  H.R.  2443,  the  Expe- 
dited Funds  Availability  Act. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  the 
minority  member  of  the 
g.  Finance  and  Urban  Affairs 
ttee.  The  rule  makes  in  order 
king  Committee  amendment 
nature  of  a  substitute  now 
in  the  bill  as  the  original  text 
s  of  amendment.  The  sub- 
will  be  considered  by  sections, 
h  section  will  be  considered  as 
having  been  read. 

Mr.  Speaker,  the  rule  waives  clause 
S(a)  of  rule  XXI  which  prohibits  ap- 
propriations in  a  legislative  bill.  Only 
those  ^endments  printed  in  the  Con- 
GRESSipNAL  RECORD  at  least  1  legisla- 
tive d^y  before  their  consideration  will 
be  in  order.  Pro  forma  amendments 
for  purposes  of  debate  will  be  in  order 
wel.  The  rule  provides  for  one 
motion  to  recommit,  with  or  without 
instrui  ;tions. 

Speaker,  this  rule  waives  clause 

rule  XXI.  Clause  5(a)  of  rule 

prohibits    consideration    of    a 


Mr. 
5(a)  o 
XXI 


measure  that  contains  appropriations 
but  was  not  reported  by  the  Commit- 
tee on  Appropriations.  The  waiver  is 
necessary  because  HJl.  2443  directs 
the  Federal  Reserve  Board  to  establish 
an  advisory  council.  Members  of  the 
council,  while  attending  its  meetings, 
would  be  entitled  to  compensation  at  a 
rate  fixed  by  the  Board  but  not  to 
exceed  $100  a  day.  These  costs  are 
small  but  necessary.  In  fact,  funds  al- 
ready available  to  the  Federal  Reserve 
may  be  used.  The  provision  is  an  ap- 
propriation because  it  directs  that  the 
money  be  used  for  a  specific  purpose. 
The  advisory  council  would  enable  the 
Federal  Reserve  to  consult  regularly 
with  consumers  and  the  private  sector 
while  the  Board  designs  a  better 
system  to  expedite  the  availability  of 
deposited  funds.  The  work  of  the 
council  could  not  be  performed  by  any 
existing  agency  or  advisory  committee. 

The  resolution  before  the  House 
limits  amendments  to  those  printed  in 
the  Congressional  Record.  Members 
should  be  aware  that  germane  amend- 
ments to  amendments  under  consider- 
ation need  not  be  printed  in  the 
Record.  Of  course,  pro  forma  amend- 
ments for  purposes  of  debate  will  also 
be  in  order. 

Mr.  Speaker.  I  shall  address  myself 
perhaps  a  little  bit  more  in  detail  as  to 
why  it  was  that  the  Rules  Committee 
required  the  printing  of  proposed 
amendments  in  the  Record.  We  do  not 
like  to  do  that.  We  want  the  member- 
ship of  this  House  to  have  the  fullest 
possible  and  desirable  opportunity  to 
offer  amendments  to  legislation  that  is 
before  the  House  for  consideration. 
But  there  are  times  when  there  are 
reasons  why  we  do  limit  the  amend- 
ments to  those  printed  ini  the  Record. 

Now.  Members  should  remember 
that  even  if  that  occurs,  an  amend- 
ment printed  in  the  Record  is  subject 
to  amendment,  so  if  you  can  amend 
that  amendment,  you  are  not  denied 
the  privilege  of  doing  that. 

One  of  the  occasions  when  we  had  a 
striking  need  to  do  that  was  when  we 
had  the  immigration  bill  up  before  us. 
We  had  hundreds  of  amendments, 
complicated  in  character,  extensive  in 
effect,  and  if  we  had  not  had  the 
amendments  printed  in  the  Record. 
Members  would  not  have  had  a  fair 
opportunity  while  the  bill  was  before 
the  consideration  of  the  House  to 
evaluate  those  various  multiple 
amendments. 

Now,  in  this  particular  case,  this  is  a 
sensitive  area  of  legislation.  To  put 
one  amendment  on  this  bill  which  is 
nongermane  broadens  the  scope  of  the 
bill  to  determine  what  other  amend- 
ments may  be  germane. 
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It  may  open  that  piece  of  legislation, 
which  we  started  to  consider  as  limited 
in  character,  to  be  very  expansive  in 
its  existence  and  character:  that  is, 


laying  open  a  whole  gamut  of  new  leg- 
islation in  the  field  of  banking. 

This  is  a  critical  matter  for  the  econ- 
omy of  our  country.  We  simply  felt 
that  this  bill,  so  far  as  I  am  aware,  is 
not  seriously  controversial.  Therefore, 
it  would  seem  to  us  only  reasonable, 
and  I  will  show  you  the  justification 
that  has  already  occurred,  whether 
the  amendment  already  offered  is 
being  considered  right  now  by  the  Par- 
liamentarian and  the  Parliamentarian 
has  advised  us  that  he  has  some  doubt 
about  the  germaneness  of  that  amend- 
ment. He  has  not  yet  made  up  his 
mind,  as  of  my  last  contact  with  him, 
about  whether  this  amendment  is  ger- 
mane or  not.  It  could  just  be  popped 
up  on  the  floor  by  somebody  and  the 
Parliamentarian  would  hardly  have 
the  time  to  deliberate  on  it  and  con- 
sult the  precedents  and  make  what- 
ever study  he  cared  to  make  if  the  rule 
did  not  require  the  printing  of  amend- 
ments in  the  Record. 

So  we  just  thought  that  in  a  critical 
matter  like  this,  we  did  not  think  we 
were  doing  serious  harm  to  the  rights 
of  any  Member  to  require  the  amend- 
ment to  be  printed  in  the  Record  so 
all  Members  would  know  what  amend- 
ments are  coming  up  and,  of  course,  as 
I  said,  those  amendments  would  be 
subject  to  amendment. 

Mr.  Speaker,  H.R.  2443  and  the  ac- 
companying report,  including  the 
Banking  Committee  amendment,  have 
been  available  since  November  26, 
1985.  If  Members  wanted  to  offer 
amendments,  wanted  to  make  inquir- 
ies about  the  contents  of  this  bill,  it 
has  been  in  existence  since  the  26th  of 
November. 

The  record  of  the  Banking  Commit- 
tee shows  that  the  issues  in  dispute 
are  well-defined.  Thus  the  printing 
amendment,  we  believe,  is  not  an 
undue  burden,  but  rather  a  benefit  to 
the  bill. 

Mr.  Speaker,  H.R.  2443  directs  the 
Board  of  Governors  of  the  Federal  Re- 
serve to  design  a  system  to  speed  up 
the  availability  of  deposited  funds. 
This  bill  is  designed  to  help  the  people 
of  the  coimtry  who  utilize  the  banking 
system  of  the  country  to  get  the  use  of 
their  money  without  unnecessary 
delay  on  the  part  of  the  banking  insti- 
tutions handling  those  checks.  Unnec- 
essary and  unreasonable  delays  in  the 
availability  of  funds  have  harmed  con- 
sumers and  small  businesses. 

The  Banking  Committee  found  that 
State  governments.  Federal  agencies, 
and  the  financial  industry  have  tried 
unsuccessfully  to  curb  these  abuses. 

H.R.  2443  provides  for  a  coordinated 
Federal  response  to  the  problem.  It  is 
a  timely  issue  and  it  should  be  debat- 
ed. I,  therefore,  hope  that  in  due 
course,  this  rule  will  be  adopted. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  constmie. 

Mr.  Speaker,  House  Resolution  357 
is  a  modified  rule  under  which  the 


House  will  consider  a  bill  creating  a 
check-clearing  schedule  at  the  Federal 
Reserve  that  limits  the  amount  of 
time  banks  can  hold  checks  before 
giving  ctistomers  access  to  their  depos- 
iU. 

Mr.  Speaker,  the  bill  made  in  order 
by  this  rule  is  an  attempt  by  the  Com- 
mittee on  Banking  to  improve  the  Fed- 
eral Reserve  system  check-clearing 
prtxsess  to  insure  depositors  of  more 
timely  access  to  their  f  imds. 

The  bill,  H.R.  2443.  is  not  aU  thai 
controversial,  but  I  must  say  that  one 
of  the  provisions  of  this  rule  is  some- 
what imusual  for  a  bill  of  this  type. 

Mr.  Speaker,  our  distinguished 
chairman,  the  gentleman  from  Florida 
[Mr.  Pepper]  has  explained  that  this 
rule  requires  the  printing  of  amend- 
ments in  the  Congressional  Record  1 
day  prior  to  their  consideration.  The 
practical  effect  of  this  provision  is 
that  you  needed  to  have  your  amend- 
ments in  the  Record  yesterday  in 
order  to  have  them  considered  today. 

I  want  to  compliment  our  chairman, 
Mr.  Pepper,  not  only  for  his  explana- 
tion today,  but  also  for  his  statement 
here  on  the  House  floor  yesterday.  He 
helped  put  the  Members  on  notice 
about  this  requirement,  and  we  appre- 
ciate that. 

Mr.  Speaker,  in  some  circimistances. 
a  printing  requirement  of  this  kind  for 
amendments  is  another  way  of  limit- 
ing the  amendment  process.  In  other 
circumstances,  a  printing  requirement 
serves  the  interests  of  all  Members  be- 
cause it  gives  the  managers  of  the  bill 
a  chance  to  compare  the  langtiage  of 
proposed  amendments  to  the  language 
reported  by  the  committee. 

Mr.  Speaker,  although  I  am  general- 
ly opposed  to  this  sort  of  advance 
printing  requirement  on  amendments, 
I  do  want  to  say  that  the  Committee 
on  Rules  included  this  provision  on  its 
own.  Neither  the  chairman  of  the 
Banking  Committee,  the  gentleman 
from  Rhode  Island  [Mr.  St  Germain] 
nor  the  ranking  Republican  member 
of  the  Banking  Committee,  the  gentle- 
man from  Ohio  [Mr.  Wylie]  asked  for 
this  provision. 

As  a  consequence  of  this  rule, 
today's  Record  contains  two  complete 
substitutes  and  12  additional  amend- 
ments to  the  bill  itself.  The  authors  of 
the  two  substitutes,  the  gentleman 
from  Ohio  [Mr.  Wylie]  and  the  gen- 
tleman from  California  [Mr.  Shum- 
way]  have  reservations  about  the  com- 
mittee bill  and  the  rigid  schedule  it 
contains. 

The  Wylie  substitute  gives  the  Fed- 
erjd  Reserve  Board  the  authority  nec- 
essary to  produce  a  system  for  faster 
customer  access  to  deposited  fimds. 
but  does  not  have  the  Congress  write 
the  technical  requirements  for  them. 

Mr.  Speaker.  I  have  a  couple  of  re- 
quests for  time,  so  I  will  conclude  by 
reminding  Members  that  this  rule  is 
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unusual  only  because  it  requires  the 
printing  of  amendments  yesterday. 
Were  the  situation  different,  I  would 
strongly  oppose  such  a  rule.  In  this 
case,  however,  I  can  see  no  good 
reason  to  delay  consideration  of  this 
bill. 

Mr.  Spealcer,  I  yield  3  minutes  to  the 
gentleman  from  Ohio  [Mr.  Wtlie], 
the  ranking  minority  member  of  the 
Committee  on  Banlcing.  Finance  and 
Urban  Affairs. 

Mr.  WYLIE.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Missouri 
for  yielding  me  this  time. 

Mr.  Speaker,  I  want  to  express  my 
objection  to  House  Resolution  357,  the 
rule  accompanying  H.R.  2443,  the  ex- 
pedited funds  availability  bill. 

At  the  outset,  let  me  say.  Mr.  Speak- 
er, that  I  support  the  goals  included  in 
H.R.  2443  and  I  intend  to  vote  for  the 
bill  on  final  passage.  I  have  no  illusion 
but  that  the  rule  will  be  adopted. 

I  support  the  concept  of  the  bUl  be- 
cause it  is  similar  to  some  legislation 
which  I  offered  early  in  the  year  in 
H.R.  15,  which  was  the  first  bill  intro- 
duced in  this  Congress  on  the  subject; 
but,  Mr.  Si>eaker,  I  think  that  in  this 
first  rule  of  the  2d  Session  of  the  99th 
Congress  that  we  ought  to  be  aware 
that  this  is  a  gag  rule  provision  and  it 
is  preposterous  to  have  a  gag  rule  on  a 
bill  which  is  not  controversial.  Every- 
body is  for  expedited  funds  availabil- 
ity. 

Now,  I  hope  that  this  does  not  por- 
tend other  gag  rules  on  other  subjects 
coming  from  the  Rules  Committee.  As 
was  pointed  out  by  the  gentleman 
from  Missouri,  the  distinguished 
chairman  of  the  Banking  Committee, 
the  gentleman  from  Rhode  Island 
[Mr.  St  Germain]  asked  for  a  1-hour 
rule  with  open  debate,  an  open  rule, 
which  I  supported  when  we  testified 
before  the  Rules  Committee  yester- 
day. 

There  were  apparently  some  rumors 
that  maybe  something  fron;i  the  inter- 
state banlcing  bill,  H.R.  2707,  or  per- 
haps something  from  H.R.  20,  might 
be  added  to  this  consumer  bill. 

The  gentleman  from  Rhode  Island 
[Mr.  St  Germain]  and  I  both  agreed 
that  any  amendments  like  that  would 
not  be  germane  and  that  we  would 
raise  the  necessary  points  of  order  so 
that  nothing  from  those  two  bills 
would  be  included  in  this  bill,  that  the 
interstate  banldng  issue  should  be  left 
for  another  time  and  the  nonbanldng 
issue  should  be  left  for  another  time. 

Unfortunately,  and  I  must  surmise 
that  the  majority  of  the  Rules  Com- 
mittee did  not  accept  our  word  on  this 
score,  there  is  absolutely  no  need  to 
have  a  rule  which  requires  an  amend- 
ment to  be  printed  in  the  Congres- 
sional Record  1  day  in  advance  of  the 
consideration  of  the  bill.  To  my  knowl- 
edge, the  Banking  Committee  has 
never  requested  anything  but  an  open 


rule  for  legislation  which  is  reported 
direttly  from  oiu*  committee. 

Tl  lis  kind  of  a  nile  does  a  disservice 
to  ill  Members  of  Congress,  Mr. 
Speiker.  The  expedited  fimds  avail- 
ability bill  is  basically  a  good  bill,  but 
it  is  not  a  perfect  piece  of  legislation. 
Mei^bers  ought  to  have  an  opportimi- 
ty  to  offer  germane  amendments. 

Now,  it  is  possible  during  the  course 
of  the  debate  on  the  floor  here  today 
thatj  some  Member  of  this  House 
miglit  want  to  offer  an  amendment 
which  he  thinks  would  improve  the 
bill.  Under  this  rule,  he  would  be  pre- 
cluded from  offering  such  an  amend- 
ment because  it  was  not  printed  in  the 
Record  yesterday. 

Now,  I  do  not  think  that  this  is  the 
way  to  go  about  legislating.  For 
reason.  I  do  raise  an  objection  to 
lie. 
want  to  suggest  that  I  will  put 
!olleagues  on  notice  that  although 
1  not  ask  for  a  vote  on  this  rule 
today,  that  if  in  the  future  a  nile  like 
this  comes  from  the  Rules  Committee 
where  the  members  of  the  Banking 
Committee  have  asked  for  an  open 
rulei  that  I  will  oppose  the  rule. 

Ml-.  TAYLOR.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr]  Bartlett],  a  member  of  the  com- 
mitttee.  

Utt.  BARTLETT.  Mr.  Speaker.  I  rise 
to  strongly  oppose  this  rule  on  the 
basi^  of  the  rule. 

NOW,  we  will  have  a  debate  over  the 
bill  I  itself  and  there  will  be  some 
amendments  offered  which  may  im- 
prove it,  and  that  we  can  do  later. 

It  seems  to  me  to  set  on  the  opening 
day  of  this  session  an  unthinkable 
pre<edent  to  start  this  session  with 
wha  t  is  a  modified  closed  rule;  in  fact, 
evei  I  the  chairman  of  the  Rules  Com- 
mittee, and  I  was  glad  to  hear  him  say 
it,  sfiid  that  he  does  not  like  a  rule  like 
thi4  I  think  a  rule  like  this,  a  modified 
closed  rule  that  attempts  to  stop 
{imendments  that  are  offered  by  mem- 
bers of  the  committee  or  others,  in 
fact;  could  have  a  place  in  a  complicat- 
ed tariff  bill  or  a  bill  that  required  a 
con  puter  run  in  advance  to  decide  on 
a  fo  rmula  or  some  Idnd  of  a  tax  bill. 

N  >w,  I  have  only  been  in  this  House 
3  yitars,  but  I  cannot  remember  a  bill 
like  this,  which  is  Just  simply  a  new 
aut  lority  for  the  Federal  Reserve,  to 
l>e  <  losed  or  gagged.  This  is  not  a  tariff 
bill  This  Is  not  a  tax  bill.  There  is  not 
a  s  ngle  computer  run  of  a  formula 
tha ;  has  to  be  r\m  in  advance. 

Mr.  Speaker,  this  amounts  to— and  I 
luiaw  the  chairman  of  the  Rules  Com- 
mittee does  not  intend  it  this  way— but 
it  amounts  to  a  very  partisan  rule  in  a 
partisan  way  to  open  the  session, 
lo  not  think  anyone  in  this  House 
^ts  to  start  this  session  on  such  a 
tisan  note. 

lis  is  going  to  be  and  ought  to  be  a 
serious  session,  a  session  in  which  the 
An^rican  people  are  looldng  at  us  to 
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solve  oh  both  sides  of  the  aisle  the 
issues  cl  the  deficit,  the  issues  of 
trade,  tie  issues  of  terrorism,  the 
issues  o:  Central  America,  the  issues 
of  liability  reform,  and  to  start  off  on 
a  bUl  like  this,  which  is  a  blU  that  has 
some  controversy,  but  not  a  lot.  on  the 
very  first  day  back  and  to  flex  our  par- 
tisan mtiscles  through  the  Rules  Com- 
mittee is  not  the  way  to  lead  to  a  good 
session,  tx.  is  not  the  way  to  lead  to  a 
debate  an  the  major  issues  of  the  day 
in  whicH  the  Congress  as  a  whole  can 

lether  on  the  issues. 

much   urge   the   House   to 

le  advice  of  the  chairman  of 

Committee  and  to  say.  "Mr. 

we  also  don't  like  a  rule 
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le,  a  closed  rule,  in  effect  is 
der  in  this  bill  or  a  bill  like  it. 
t  like  it  and  we  would  ask  the 
mmittee  to  come  back  with  a 
lx>na  fide  open  rule  so  that  the  process 
of  the  House  can  work  its  will. 

Mr.  Sbeaker,  I  do  not  think  it  is 
going  to  make  any  difference  as  far  as 
what  finally  happens,  because  those 
who  wanted  amendments,  they  found 
out  about  it,  they  rushed  up  and  put 
their  ai^endments  in.  I  do  not  think 
any  amendments  that  are  nongermane 
are  goidg  to  be  offered  or  could  be  or 
would  be  accepted  in  any  event.  That 
is  what  we  have  the  rules  of  the  House 
for;  but  this  Is  a  precedent-shattering 
way  to  iStart  a  session  that  should  be  a 
session  in  which  this  Congress  is  ex- 
pected o  grapple  with  the  issues  of 
the  day  and  not  fall  into  partisanship 
on  the  very  first  day. 

I  am  disappointed  that  the  Rules 
Committee  would  bring  a  rule  like  this 
on  this  bill. 

Mr.  T  ^YLOH.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker.  I  rise 
to  ivge  a  "no"  vote  on  this  rule  for 
precisely.  I  think,  the  underlying 
reason  viat  the  gentleman  from  Texas 
was  just  saying. 

This  jrule  represents  politics  as 
usual.  The  fact  is  that  America.  I 
think,  as  it  looks  at  Congress  in  the 
year  of  iOramm-Rudman  and  Congress 
as  we  mbve  toward  trying  to  learn  how 
to  balance  a  budget  and  what  may  be 
the  most  intense  Congress  in  terms  of 
the  Issues  we  deal  with  that  we  have 
very  long  time. 

is  dividing  up,  not  only  on 
tic  and  Republican  grounds, 
beral  or  conservative  grounds. 
I  think  I  there  is  a  bipartisan  tendency 
in  America  on  a  nonideological  basis  to 
divide  dp  on  the  issue  of  whether  you 
want  politics  as  usual  or  whether  you 
are  reidy  to  get  the  Job  done  to 
change  things  so  that  we  can  get 
Amerlcjk  in  shape  so  our  kids  and  our 
grandchildren  have  a  chance  for  a 
decent  ife. 


The  fact  is  that  there  are  two 
grounds  for  voting  "no"  on  this  rule. 
First  of  all,  this  rule  is  a  serious  first 
step  by  the  Committee  on  Rules  and 
the  power  structure  of  the  House  to 
begin  to  take  power  away  from  the 
Committee  of  the  Whole,  to  begin  to 
make  it  harder  and  harder  for  the  av- 
erage Member  to  have  impact,  to  hide 
from  the  C-SPAN  cameras  and  the 
public  and  the  news  media,  to  go  to 
small  rooms  in  corridors  seldom  wan- 
dered into  and  have  three,  four,  or  five 
people  decide  what  amendment  is  ap- 
propriate, what  is  really  correct. 

There  is  a  second  reason.  In  my 
Judgment,  and  I  say  this.  I  guess  I  was 
finally  compelled  to  move,  by  the 
Common  Cause  magazine  cover  story. 
"Prom  Rags  to  Riches."  the  cover 
story,  which  every  Member  of  this 
Congress  should  look  at  because  it 
raises  fundamental  questions  about 
the  Congress,  about  what  we  have 
been  doing  for  the  last  year,  about  the 
issue  of  whether  or  not  the  American 
people  should  tnist  their  representa- 
tive body. 

I  would  like  to  suggest,  without 
naming  any  individual  Member  or  get- 
ting Involved  in  any  details,  that  it  is 
inappropriate  for  this  House  to  take 
up  any  issue  from  the  Banking  Com- 
mittee until  changes  have  been  made 
either  in  the  Banking  Committee  or 
the  Ethics  Committee  as  reported. 

For  us  to  start  this  year  by  pretend- 
ing we  are  engaged  in  business  as 
usual,  in  politics  as  usual,  and  the 
same  old  stuff,  I  think  Justifies  the 
kind  of  anger  that  the  Common  Cause 
magazine  cover  story  "From  Rags  to 
Riches"  indicates.  The  American 
people  have  the  right  to  expect  the  av- 
erage Member  of  this  House  to  force 
some  minimum  level  of  responsibility 
and  some  minimum  level  of  account- 
ability without  regard  to  what  might 
happen  in  closed  rooms  and  behind 
closed  doors. 

In  my  judgment,  every  Member  of 
this  House  should  set  the  tone  for  this 
year  by  voting  "no"  on  this  rule  be- 
cause on  the  procedural  grounds  of 
taking  power  away  from  the  Commit- 
tee of  the  Whole  and  on  the  specific 
grounds  of  this  particular  committee 
at  this  particular  time,  it  is  wrong  for 
this  bill  to  come  to  the  floor. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Bartlett],  a  member  of  the  com- 
mittee.   

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding  this  time  to  me  for 
an  additional  comment. 

Since  the  earlier  debate,  it  has  come 
to  my  attention  that  the  members  of 
the  Banking  Committee  on  the  other 
side  of  the  aisle  did  not  ask  for  this 
rule.  I  wonder  if  there  is  a  member  of 
the  Banking  Committee  that  I  could 
yield  to  to  respond  to  that. 


It  is  my  understanding  that  no  one 
on  the  Baniting  Committee  asked  for  a 
closed  rule  on  this  matter. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  chairman  is  on  the 
floor.  I  did  not  see  the  chairman.  My 
understanding  is  that  the  chairman  is 
here. 

The  Banking  Committee  had  re- 
quested an  open  rule  on  this  particular 
matter.  I  am  going  to  vote  for  this 
rule,  but  if  the  question  is  what  the 
Banking  Committee  requested,  my  un- 
derstanding is  that  the  Banlcing  Com- 
mittee, through  its  chairman,  asked 
for  an  open  rule. 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Rhode  Island. 

Mr.  ST  GERMAIN.  I  thank  the  gen- 
tleman for  yielding. 

I  am  sorry.  I  was  out  conferring  with 
the  ranking  minority  member  on  the 
legislation,  but  I  think  if  anybody 
were  to  look  at  the  Record  of  yester- 
day's proceedings  before  the  Commit- 
tee on  Rules,  they  would  see  that  the 
request  from  the  Banking  Committee 
was  for  an  open  rule,  1  hour  of  general 
debate,  a  very  pure  and  simple  re- 
quest.   

Mr.  BARTLETTT.  I  very  much  appre- 
ciate the  gentleman's  clarification  and 
appreciate  the  Banking  Committee's 
request  for  an  open  rule,  which  is 
what  we  like. 

Mr.  ST  GERMAIN.  I  had  no  control 
over  the  decision. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  think  that  the  gentle- 
man from  Georgia  [Mr.  Gingrich]  has 
described  this  bill  correctly.  It  is  a 
business-as-usual  rule  around  here  and 
now  we  are  finding  out  just  how  much 
business  as  usual. 

If  I  now  understand  the  colloquy 
that  has  Just  taken  place,  we  have  a 
rule  before  us  that  the  Banking  Com- 
mittee did  not  request.  The  explana- 
tion that  was  given  to  us  was  that  the 
reason  why  we  had  to  limit  the  avail- 
ability of  amendments  in  this  particu- 
lar rule  was  because  we  were  afraid 
that  some  amendments  might  come  in 
that  would  broaden  the  scope  of  the 
bill.  Evidently  the  Banking  Committee 
had  no  such  fears  and  the  Banking 
Committee  asked  for  an  open  rule. 

Yet  the  Committee  on  Rules,  which 
is  largely  dominated  by  the  leadership 
of  this  body,  has  decided  that  instead, 
the  Committee  of  the  Whole  shall  be 
limited,  that  we  shall  not  be  able  to 
address  Issues  that  might  otherwise  le- 
gitimately come  before  this  body  and 


that  we  will  proceed  with  business  as 
usual  and  that  we  will  end  up  gagging 
the  Committee  of  the  Whole  once 
again  with  this  rule.  This  is,  in  fact, 
business  as  usual. 

I  think  if  the  committee  wants  to 
broaden  the  scope  of  this  bill,  we 
ought  to  have  the  right  to  broaden  the 
scope  of  this  bill.  In  fact,  there  are 
some  things  dealing  with  the  Federal 
Reserve  that  a  number  of  us  think 
ought  to  be  looked  at,  that  the  mone- 
tary policy  of  this  country  needs  to  be 
examined,  and  if  there  is  some  way 
within  this  rule  that  we  could  get  at 
some  of  those  Federal  Reserve  ques- 
tions and  get  at  the  questions  of  inter- 
est rates  that  are  driving  farmers  out 
of  business  and  driving  small  business- 
es out  of  business,  that  we  ought  to 
indeed  deal  with  those  out  on  the 
floor,  but  we  are  not  going  to  be  able 
to  because  we  cannot  bring  those  up  in 
the  Committee  of  the  Whole. 

This  is  a  business-as-usual  rule.  Here 
we  go  again  into  another  year  and  we 
are  going  to  deal  with  things  just  as 
though  nothing  was  happening  in  the 
country.  Just  as  though  nothing  has 
happened  with  regard  to  a  balanced 
budget  and  all  these  issues  that  are 
coming  before  us. 

I  will  tell  the  Committee  of  the 
Whole  something  else.  There  is  a  pro- 
vision down  in  this  rule  that  grants  a 
waiver  to  allow  appropriations  within 
an  authorization  bill.  That  Is  right.  We 
are  going  to  violate  the  procedures 
around  here  and  allow  spending  of 
money  within  an  authorization  bill, 
actual  appropriations  within  an  au- 
thorization bill,  and  waive  the  niles  of 
the  House  in  order  to  do  that.  That  is 
what  we  are  doing,  and  we  do  not  have 
a  Budget  Act  waiver  for  it,  and  the 
reason  why,  I  am  told,  we  do  not  have 
a  Budget  Act  waiver  is  because  we 
have  language  in  the  bill  which  says 
that  they  do  not  really  need  to  spend 
the  money.  The  fact  is.  though,  we 
have  allocated  $100  a  day  Tor  members 
of  the  commission  who  would  partici- 
pate under  some  provision  in  this  bill. 
That  is  appropriations  in  an  authori- 
zation bill.  It  is  specifically  waived  by 
this  rule.  It  specifically  goes  to  the 
issue  of  spending. 

I  would  suggest  a  "no"  vote  on  this 
rule.  It  is  precisely  the  right  vote.  It  is 
the  wrong  rule  at  the  wrong  time  and 
it  ought  to  be  voted  down. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Rhode 
Island  [Mr.  St  Germain]. 

Mr.  ST  GERMAIN.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  I  think  it  is  Important 
to  clear  something  up  here.  The  advi- 
sory council  that  is  contained  in  the 
legislation  is  not  paid  from  appropri- 
ated funds.  The  funds  are  from  the 
Fed,  and  as  we  know,  the  Fed  has  its 
own  funds.  They  are  not  appropriated 
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funds.  Therefore,  to  the  best  of  my 
knowledge,  I  do  not  think  a  waiver  is 
required.     

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  would  yield,  the  fact  is  that 
the  waiver  is  in  the  rule.  This  rule 
waives  rule  XXI,  which  is  specifically 
waiving  the  provisions. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
do  not  yield  any  further  time.  What  I 
am  saying  is  that  even  though  the 
waiver  is  in  there,  it  is  an  unnecessary 
waiver.  It  is  not  needed  because  there 
are  no  appropriated  funds.  The  funds 
are  coming  from  the  Federal  Reserve 
Board  and  they  do  not  come  under  the 
jurisdiction  of  Appropriations.  They 
have  their  own  funds. 

I  cannot  say  why  the  Committee  on 
Rules  chose  to  put  that  waiver  in 
there,  but  it  is  an  unnecessary  waiver. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  think  it  is  important 
to  imderstand  that  from  what  I  am 
told,  the  Parliamentarian  feels  as 
though  that  waiver  is,  in  fact,  neces- 
sary in  here,  and  if  it  is  unnecessary 
we  have  another  flaw  in  the  rule.  So 
far  we  have  learned  that  the  rule  is 
flawed  because  the  Banking  Commit- 
tee did  not  request  a  closed  rule,  yet 
they  got  one,  and  now  we  are  finding 
out  there  is  a  waiver  in  there  that  the 
chairman  of  the  Banking  Committee 
says  is  not  needed. 

So  it  seems  to  me  that  we  have  a  ter- 
ribly flawed  rule  out  here,  and  iL  uives 
us  one  more  reason  for  voting  "no."  It 
is  high  time,  I  think,  we  get  out  act  to- 
gether. I  go  back  and  say  again  that 
this  is  business  as  usual.  It  is  typical  of 
the  way  this  House  has  performed, 
and  no  wonder  the  American  people 
get  disgusted. 
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Mr.  PEPPER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Rhode 
Island  [Mr.  St  Germain]. 

Mi.  ST  GERMAIN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

To  the  gentleman  from  Pennsylva- 
nia, I  would  say  I  have  just  checked 
with  the  Parliamentarian  and  he 
agrees  the  point  I  made  about  the  Fed 
is  absolutely  correct,  and  that  as  far  as 
the  advisory  council  is  concerned  there 
is  no  waiver  necessary  on  that  point. 
That  is  the  point  I  was  making. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman  from  Pennsyvlania. 

Mr.  WALKER.  Then  why  is  it  in 
there? 

Mr.  ST  OERBIAIN.  Do  not  ask  me.  I 
am  Just  telling  you  that  it  is  not  neces- 
sary. 

Mr.  WALKER.  Will  the  gentleman 
from  Florida  [Mr.  Peppsr]  answer? 


Mr.  PEPPER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mb.  Speaker,  I  say  to  my  distin- 
guis|ied  friend  from  Pennsylvania  [Mr. 
Wai^cer],  the  reason  the  Rules  Com- 
mittee put  a  waiver  is  because  this  pro- 
vision was  in  the  bill  and  the  Parlia- 
mentarian said  it  needed  a  waiver,  and 
we  gave  it  a  waiver  in  the  rule. 

Ml.  Speaker,  one  of  the  distin- 
guisned  gentlemen  speaking  in  the 
well]  as  I  understood  it,  made  some 
refeience  to  this  looked  like  it  was  a 
partisan  rule.  I  wonder  if  that  gentle- 
man has  checked  the  amendments 
that  were  filed  before  6  o'clock  yester- 
day evening  to  this  bill,  and  by  whom 
theyf  were  filed?  I  have  verified  it  at 
lesk.  and  there  are  15  amend- 
that  were  offered  yesterday, 
!very  one  of  them  was  by  a  Re- 
publican. 

Tlijat  does  not  look  very  much  like  it 
was  intended  to  squeeze  out  the  Re- 
publicans who  might  have  something 
to  sa  y  about  this  bill. 

Ml.  ST  GERMAIN.  Mr.  Speaker, 
will   he  gentleman  yield? 

Ml .  PEPPER.  I  yield  to  the  gentle- 
man from  Rhode  Island. 

Mf.  ST  GERMAIN.  Mr.  Speaker,  I 
thin  c  it  is  unfortunate  that  legislation 
desii  ned  after  lo  these  many  years  to 
corr  !Ct  an  inequity  on  behalf  of  the 
consimiers  of  this  Nation  is  becoming 
emb -oiled  in  a  debate  that  has  noth- 
ing whatsoever  to  do  with  the  merits 
of  tlie  bill.  We  have  waited  too  long. 
The  consumers  of  this  Nation  have 
seen  the  banks  of  this  Nation  use  their 
mon  sy  to  make  money.  The  consumers 
of  this  Nation  have  had  fees  tacked 
onto  their  accounts  for  checks  re- 
turned for  insufficient  funds  when  all 
aloiK  the  funds  were  in  the  account, 
but  [the  bank  said  to  the  consumer, 
"You  cannot  have  that  money  yet  be- 
cause we  want  to  use  it  for  a  period  of 
time  to  make  more  money  for  our- 
selves." 

NOW,  ladies  and  gentlemen  of  the 
House,  since  1978,  the  Federal  Reserve* 
Board  has  been  studying  this  issue. 
We  j  finally  got  sick  and  tired  of  it. 
Thepr  told  us  this  last  year,  year  before 
last  [and  when  they  came  back  before 
us  again  this  past  year,  said  give  us 
more  time  to  study. 

Ladies  and  gentlemen,  the  time  has 
comje  for  us  to  say  to  our  constituents 
whan  you  deposit  a  Treasury  check, 
you  do  not  have  to  wait  2  weeks  to  use 
your  money;  it  is  there  the  next  day. 

I  nope  that  we  are  not  going  to  lose 
sigljt  of  the  primary  issue  here,  and 
that  is  the  unfairness,  the  inequity  to 
the  consumers  of  this  Nation.  Let  us 
at  long  last  put  an  end  to  the  use  of 
the  float  by  the  banks  and  give  people 
the  benefit  of  their  hard-earned 
moneys. 

I  thank  the  chairman  of  the  Rules 
Coi  unittee  for  yielding. 
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Mr.  PEPPER.  Mr.  Speaker,  I  yield  9 
minutes  to  the  distinguished  gentle- 
man from  Delaware  [Mr.  CarfxrI. 

Mr.  CARPER.  Mr.  Speaker.  I  thank 
the  chairman  of  the  Rules  Committee 
for  yielding  me  this  time. 

I  Just  want  to  concur  with  the  chair- 
man of  tne  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  that  it  is  im- 
portant that  we  keep  our  eye  on  the 
ball,  ana  the  ball  in  this  case  is  to 
make  sin-e  that  the  consumers,  the 
customeis  of  banks  and  savings  and 
loans  and  thrifts  are  getting  a  fair 
deal.  I  tnink  on  balance  this  bill  en- 
sures that. 

Some  6f  my  colleagues  on  the  other 
side  of  the  aisle  have  suggested  today 
that  thdy  do  not  like  this  rule,  and 
quite  frankly,  neither  do  I.  With  those 
people  who  came  to  the  well  and  sug- 
gested ^mehow  there  are  partisan 
politics  involved  in  the  crafting  of  this 
rule,  I  say  you  are  wrong.  Speaking  as 
a  Democrat,  quite  frankly,  I  would 
much  rather  have  the  kind  of  rule 
that  the  chairman  of  our  committee 
requested.  It  did  not  happen,  but  it  is 
not  because  of  partisan  politics. 

I  appreciate  the  explanation  of  the 
chairman  of  the  Rules  Committee  as 
to  why  he  rule  was  proposed  that  is 
before  u  s  today,  even  though  I  do  not 
fully  coicur  with  the  rationale  and 
the  reaaoning.  I  would  like  to  say  in 
response)  to  one  of  the  observations  on 
the  other  side  of  the  aisle  that  there 
are,  indeed,  other  paramount  issues 
that  have  been  reported  out  by  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  major  legislation  that 
awaits  action  of  the  Rules  Committee. 
I  wouldjlike  to  yield  to  the  chairman 
of  the  Rules  Committee  to  find  out 
when  we  might  expect  some  action  on 
two  of  those  bills.  One  is  H.R.  20,  the 
so-called  nonbank  banking  loophole 
closer,  and  the  other  companion  bill  is 
legislation  dealing  with  the  phase-in  of 
interstate  banking.  I  yield  to  the 
chairman  for  some  update  on  those 
pieces  oilegislation. 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
sentlemkn  yield? 

Mr.  CARPER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  HEPPER.  I  thank  the  distin- 
guished Igentleman  for  his  inquiry  and 
the  distinguished  chairman  for  his  ex- 
cellent statement  here  a  moment  ago. 

There  are  three  critical  bills  that  are 
pending!  now  before  this  House  in  vari- 
ous stages  of  consideration.  One  of 
them  is  [the  bill  about  interstate  bank- 
ing which  has  the  trigger  to  make 
lawful  intrusion  of  interstate  banking 
into  the  several  States.  That  came  out 
of  the  dommittee  on  Banking.  Finance 
and  UrUan  Affairs. 

The  other  one  is  the  nonbank  bank- 
ing billl  We  have  been  anticipating 
that  there  would  be  a  decision  of  the 
Supreme  Court.  It  came  out  yesterday, 
and  the  chairman  of  the  Banking.  Fi- 


nance and  Urban  Affairs  Committee 
before  our  Rules  Committee  yesterday 
asked  us  to  give  consideration  now  to 
H.R.  20.  which  will  regulate  nonbank 
banking  now  that  the  Supreme  Court 
has  said  It  may  exist  in  large  volume 
in  the  country.  And  I  have  no  doubt 
but  what  the  Rules  Committee  will 
give  early  consideration.  I  say  to  the 
distinguished  chairman,  to  his  request 
made  yesterday. 

The  other  one  is  the  bill  about  hold- 
ing checks.  The  real  reason  that  we 
granted  a  limitation  on  amendments, 
that  is.  requiring  them  to  be  offered  in 
the  Record  yesterday,  we  did  not  want 
these  three  issues  to  be  Jumbled  and 
not  considered  each  on  its  merits. 
They  are  all  important  pieces  of  legis- 
lation. Had  we  not  required  this  sub- 
mission of  amendments,  some  amend- 
ments could  have  slipped  in  on  the 
floor,  even  without  the  chairman  per- 
haps detecting  it  which  would  have 
changed  the  whole  scope  of  that  legis- 
lation, and  perhaps  encouraged  the 
other  body  to  enlarge  its  consideration 
of  the  same  thing. 

When  we  deal  with  these  critical 
matters  about  banking,  we  ought  to  be 
dealing  with  them  straightforward 
and  fairly,  and  we  are  going  to  see  to  it 
that  that  is  done. 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  gentle- 
man from  Rhode  Island  [Mr.  St  Ger- 
main]. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
might  state  that  in  my  opening  re- 
marks to  the  Rules  Committee  yester- 
day, you  made  it  very  clear  that  nei- 
ther H.R.  20  nor,  I  think,  it  U  H.R. 
2347.  I  may  be  wrong  on  the  number, 
but  the  interstate  banking  bill,  neither 
one  of  those  could  be  considered  ger- 
mane, in  order,  in  any  semblance,  in 
any  way,  shape,  matter,  or  fashion. 

I  also  gave  my  word  to  the  Rules 
Committee  that  I  would  resist  any  at- 
tempt by  the  other  body  in  conference 
to  add  either  of  those,  because  I  have 
maintained  all  along  as  well  that  they 
should  be  considered  separately  on 
their  merits.  So  I  did  want  to  make  it 
clear  that  I  was  prepared  here  to  be 
very  alert,  very  alert  that  the  rules  of 
the  House  be  observed,  and  that  there 
be  no  nongermane  amendments  of  the 
type  the  chairman  of  the  Rules  Com- 
mittee referred  to  as  being  tacked  onto 
this  bill.  I  Just  want  my  committee 
members  and  everyone  in  the  House  to 
be  aware  of  the  fact  that  that  commit- 
ment was  made  to  the  Rules  Commit- 
tee.   

Mr.  SCHUMER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHUMER.  I  thank  my  distin- 
guished colleague  from  Delaware. 

First  I  would  like  to  reiterate  what 
the  chairman  of  the  committee  said.  I 
am  an  advocate  of  interstate  banking, 


opposed  to  the  gentleman  from  Flor- 
ida's position.  As  far  as  I  know,  there 
was  no  attempt  by  anybody  who  advo- 
cated interstate  banking  to  amend  this 
legislation  and  add  any  kind  of  inter- 
state banking  for  it. 

I  am  for  one  very  heartened  by  what 
the  chairman  of  the  Rules  Committee 
has  said,  that  he  believes  that  that 
bill,  as  well  as  H.R.  20,  which  the  Su- 
preme Court  decision  Importunes  us  to 
consider  shortly,  will  be  considered  by 
the  Rules  Committee  shortly  for  an 
up  or  down  vote  so  that  we  get  a 
chance  to  go  on  the  floor.  That  having 
happened.  I  would  say  to  my  col- 
leagues on  the  other  side  of  the  aisle 
that  what  the  gentleman  from  Florida 
has  said  as  well  as  the  chairman  I 
think  should  clear  the  air.  There  is  no 
attempt  to  dictate  to  the  minority  or 
to  any  Member  of  this  body  what 
should  be  added  or  subtracted  to  the 
bill  before  us.  provided  it  is  germane. 

That  does  not  deal  with  the  two 
Issues  embodied  in  H.R.  20  and  inter- 
state banking,  and  all  of  the  other 
issues,  and  any  feeling  that  we  were 
trying  to  muzzle  the  matter  is  incor- 
rect. I  think  what  happened  is  it  was  a 
matter  of  crossed  signals,  and  I  would 
say  to  every  one  of  my  colleagues,  and 
I  will  Just  conclude  quickly,  the  issue 
here  is  whether  the  consumers  of  this 
country  get  their  rights.  And  whether 
we  agree  with  that  or  not,  let  us  not 
let  other  budget,  interstate  banking  or 
other  extraneous  issues  Interfere. 

I  very  much  appreciate  the  courtesy 
of  the  gentleman  from  Delaware. 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  chair- 
man of  the  Banking,  Finance  and 
Urban  Affairs  Committee,  the  gentle- 
man from  Rhode  Island  [Mr.  St  Ger- 
main]. 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
Just  briefly.  I  would  like  to  again  say 
to  the  Members  of  this  House,  every- 
body has  assured  each  other  and  let  us 
now  assure  the  people  of  this  Nation, 
the  consumers  of  this  Nation,  and  let 
us  let  them  know  that  our  first  act  in 
this  Congress  is  to  do  something  for 
them  rather  than  to  take  something 
away  from  them. 
I  thank  the  gentleman  for  yielding. 
Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CARPER.  I  yield  briefly  to  the 
gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding,  be- 
cause somehow  the  debate  has  gotten 
away.  I  very  much  appreciate  what 
the  chairman  of  the  Banking,  Finance 
and  Urban  Affairs  Committee  has  said 
on  the  issue  of  this  being  partisan,  and 
I  will  say  it  again,  the  rule  does  have 
nothing  to  do  with  the  bill  at  all.  the 
gentleman  is  correct.  I  very  much  ap- 
preciate and  we  all  appreciate  the 
chairman  of  the  committee  asking  for 
an  open  rule. 


I  also  appreciate  what  the  lentle- 
man  from  New  York  said,  but  he  said 
there  is  no  attempt  to  dictate  what 
can  or  cannot  be  offered  that  is  ger- 
mane. This  rule  dictates,  this  rule  is  a 
modified  closed  rule  for  no  apparent 
reason.  The  rules  of  the  House  in 
clause  7,  rule  XVI,  would  prohibit  any 
nongermane  amendments.  That  li 
what  we  have  the  rules  of  the  House 
for.  This  House  ought  to  start  off  this 
session  on  the  right  foot,  and  bills  that 
deserve  an  open  rule,  which  la  almost 
all  legislation  as  the  chairman  of  the 
Rules  Committee  and  the  chairman  of 
the  Banking,  Finance  and  Urban  Af- 
fairs Committee  have  said,  ought  to 
get  an  open  rule  so  that  all  Members 
are  permitted  the  opportunity  to  offer 
germane  amendments.  That  is  what 
we  have  the  rules  for.  and  that  is  what 
we  have  a  Rules  Committee  for. 

I  think  the  Rules  Committee  ought 
to  start  over  and  bring  us  back  a  rule 
that  can  debate  the  merits  of  the  bill 
and  not  attempt  to  suppress  debate. 
I  thank  the  gentleman  for  yielding. 
Mr.  CARPER.  Let  me  say  in  conclu- 
sion, if  I  may,  I  intend  to  support  this 
rule  without  enthusiasm.  I  would  add 
as  a  Member  of  an  authorizing  com- 
mittee, it  is  frustrating  for  me,  and  I 
suspect  for  every  Member  of  authoriz- 
ing committees  in  this  House  to  work 
on  legislation,  to  mark  up  legislation, 
to  report  it  out  to  the  floor,  to  the  full 
House,  and  months  after  having  done 
so,  to  still  be  waiting  for  the  full 
House  to  take  action  on  that  legisla- 
tion. 

I  am  pleased  to  hear  the  chairman 
of  the  Banking,  Finance  and  Urban 
Affairs  Committee  Indicate,  as  well  as 
the  chairman  of  the  Rules  Committee, 
indicate  we  are  going  to  get  half  a  loaf, 
perhaps,  on  the  bills  that  we  have  re- 
ported out  of  the  Banking  Committee. 
I  certainly  hope  that  the  chairman  of 
the  Rules  Committee  and  the  ranking 
minority  member  and  so  forth  will 
consider  giving  us  the  other  half  of  a 
loaf  so  that  we  can  at  least  debate  the 
issue  of  a  phase-in  of  interstate  bank- 
ing here  before  the  Members  of  this 
body  and  before  the  public  at  large. 

I  thank  the  gentleman  for  yielding 
me  this  time. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  KoLBE]. 

Mr.  KOLBE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  want  to 
associate  myself  with  the  remarks 
made  by  the  gentleman  from  Dela- 
ware when  he  spoke  of  the  frustration 
many  of  use  on  the  Banking,  Finance 
and  Urban  Affairs  Committee  have  ex- 
perience as  a  result  of  having  the  leg- 
islation we  worked  very  hard  on  and 
passed  out  of  that  committee  come  to 
this  floor,  only  to  have  it  l>ottled  up  in 
the  Rules  Committee. 

We  have  heard  here  this  morning 
that  this  rule  was  not  desired  by  the 
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Banking.  Finance  and  Urban  Affairs 
Committee,  and  I  accept  the  state- 
ments of  the  chairman  and  the  other 
Members  on  the  other  side  of  the 
House  that  this  is  the  case.  Certainly 
it  was  the  case  over  on  this  side. 

We  know  there  is  a  waiver  in  here  to 
clause  5  of  the  rule  XXI.  The  chair- 
man of  the  Banking,  Finance  and 
Urban  Affairs  Committee  says  that  it 
is  not  necessary.  The  chairman  of  the 
Rules  Committee  says  that  it  is  neces- 
sary, or  at  least  the  Parliamentarian 
advised  them  that  it  was  necessary. 

I  think  there  are  some  real  questions 
about  this  rule,  and  I  think  we  ought 
to  go  back  and  start  over.  If.  indeed, 
we  do  not  need  a  modified  closed  rule, 
then  let  us  not  have  a  modified  closed 
rule,  and  let  us  have  a  full  debate  on 
this  bill  and  a  full  debate  on  the 
amendments  which  may  be  offered. 

We  heard  the  chairman  of  the  Rules 
Committee  suggest  that  there  were  15 
amendments  filed  yesterday  on  this 
bill,  all  by  Republicans  from  this  side 
of  the  aisle.  That  was  cited  as  a  reason 
we  need  a  modified  closed  rule,  to  stop 
more  amendments  from  being  offered. 
That  sounds  to  me  like  an  attempt  to 
try  and  stifle  debate  on  this  bill.  Of 
course,  there  were  amendments  that 
had  to  be  filed  on  order  to  protect  our 
rights  under  this  rule.  I  do  not  think 
all  of  those  amendments  will  be  of- 
fered today,  and  certainly  would  not 
have  been  offered  imder  an  open  rule. 
But  the  reason  for  an  open  rule  is  to 
allow  full  and  free  debate  by  this  body 
on  complex  legislation  such  as  this. 

I  believe  the  issue  certainly  is  the 
substance  of  this  legislation,  as  the 
chairman  and  the  gentleman  from 
New  York  have  suggested.  The  issue  is 
the  substance  of  this  legislation,  but 
the  issue  is  also  very  much  the  proce- 
diires  of  this  House  and  the  way  in 
which  legislation  is  considered.  I  think 
the  American  people,  while  they  want 
legislation  dealing  with  this  issue,  also 
want  the  process  in  this  body  to  be 
open  and  to  be  fair. 

This  rule  is  not,  and  I  would  urge 
that  we  defeat  this  rule  and  start  all 
over  again. 

Mr.  LOTT.  Mr.  Speaker,  I  want  to  echo  the 
comments  of  the  gentleman  from  Missouri 
[Mr.  Taylor]  about  the  restrictive  nature  of 
this  rule. 

The  chairman  of  the  Banking  Committee  did 
not  request  a  rule  requiring  prior  printing  of 
amendments  in  the  Record,  and  I  think  most 
Memt>ers  wtw  were  interested  in  this  legisla- 
tion were  under  ttie  impression  that  the  Rules 
Committee  wouU  grant  the  simple  1-hour 
open  nile  that  had  been  requested. 

However,  the  Rules  Committee  took  it  upon 
itself  to  write  this  condition  into  the  rule 
wtwreby,  if  you  didn't  have  your  amendments 
in  the  Record  by  midnight  last  night,  you  will 
not  be  able  to  offer  amendments  today. 

I  think  in  this  case  the  Rules  Committee  dkj 
have  some  legitimate  concerns  about  the  bill 
being  broadened  by  amendment  to  include 
some  controversial  matters  that  are  not  relet- 
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ed  ta  check  cleararices.  And  we  were  assured 
by  Ctiairman  Pepper  that  we  were  not  setting 
a  preicedent  by  this  rule. 

Mr:  Speaker,  because  this  is  a  relatively 
noncontroversial  bill,  and  because  most  Mem- 
bers interested  in  offering  amendments  were 
personally  notified  of  this  prior-printing  require- 
ment yesterday,  and  have  had  their  amend- 
ments printed  in  the  Record,  I  will  not 
oppoae  this  rule  today.  But  I  dkl  want  to  take 
this  Opportunity  to  make  It  quite  clear  that  we 
are  not  going  to  make  a  practk:e  of  this  in  the 
Rules  Committee.  While  it  may  be  fair  to 
those  Members  wtw  are  on  a  committee  and 
comf  to  the  Rules  Committee  and  have  al- 
readi  prepared  their  amendments,  it  is  grossly 
unfair  to  the  other  IHouse  Members  wtio  may 
not  flocus  on  a  bill  until  it  is  too  late  to  get 
their  amendments  in  the  Record.  They 
should  have  the  same  right  as  committee 
members  to  offer  their  amendments  on  this 
floor.,  And  I,  for  one,  intend  to  see  to  it  that 
that  fight  is  protected  in  the  future.  This  isn't  a 
partisan  issue,  it's  an  institutional  one  that  hits 
Democrats  and  Republicans  alike  in  their  abili- 
ty to  represent  their  constituents  in  this  House 
and  to  exercise  their  rights  and  responsibilities 
as  legislators.  Let's  not  forfeit  that  fundamen- 
tal component  of  our  democratic  process. 

D  1215 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Missotiri  have  ad- 
ditional requests  for  time? 

m.  TAYLOR.  Mr.  Speaker,  I  yield  1 
minjite  to  the  gentleman  from  Penn- 
sylvloiia  [Mr.  WAUuai]  for  a  unani- 
moiis-consent  request. 

Wr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mi-.  Speaker,  what  we  have  heard  in 
the  debate  is  that  the  section  with 
regard  to  clause  5(a)  of  rule  XXI.  as 
the  chairman  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
says,  is  lumecessary.  We  have  also 
heatd  that  the  language  there  limiting 
Members'  access  to  the  amendment 
prottess  also  is  unnecessary  in  the  rule. 
I  tnink  we  have  established  that  now 
in  tpe  debate. 

leref ore.  Mr.  Speaker.  I  ask  unani- 
motfs  consent  that  all  the  language  in 
the; rule  after  the  comma  on  line  11 
thr^gh  the  period  on  line  17  be  ex- 
cised from  the  rule.  That  would  take 
out!  all  of  the  language  relating  to 
5(a)  of  rule  XXI  and  also  would 
out  the  limitation  on  Members 
ig  to  file  their  amendments  in  the 

IRO. 

lir.  Speaker.  I  would  ask  imanimous 
consent  that  that  language  be  excised 
from  the  rule. 

Tlie  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  PEPPER.  Mr.  Speaker.  I  object. 

Ttie  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

N  r.  WALKER.  Mr.  Speaker.  I  think 
it  t  tien  Isecomes  clear  precisely  what 
we  have'  been  sajring  on  this  side  is 
trui ;.  that  this  rule  is  designed  to  keep 
us  from  offering  amendments  on  the 
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floor  anC  the  language  in  rule  XXI  is 
in  fact  needed  language  In  the  rule. 

What  ire  have  is.  we  were  told  all  of 
this  is  ulmecessary.  but  in  the  unani- 
mous-coi  isent  request,  it  is  the  chair- 
man of  1  he  Rules  Committee  who  has 
said  tha ,  it  has  to  be  in  there.  Please 
vote  against  the  rule. 

Mr.  I^3>PER.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Siieaker.  may  I  say  again  to  my 
distinguished  colleagues  on  the  other 
side.  I  suited  a  few  moments  ago  that 
the  Parliamentarian  of  this  House  ad- 
vised our  committee,  with  whom  we 
are  in  constant  consultation,  that  that 
$100  provision  in  the  bill  needed  a 
waiver.  In  order  to  help  the  bill,  we 
provided  the  waiver.  Did  we  do  any- 
thing wrong  by  doing  that? 

The  next  thing  is,  on  the  other  side. 
I  will  say  to  my  distinguished  breth- 
ren, all  of  the  complaint  about  this 
rule  hasjbeen  that  it  is  stifling  the  mi- 
nority, well,  is  it  not  rather  strange 
that  a  siifled  minority  had  the  ability 
yesterdajy,  within  the  limitation  of  the 
rule,  to  6ffer  15  amendments?  It  seems 
to  me  tbey  were  fairly  well  alerted  if 
they  offered  15  amendments,  and  if 
those  oistinguished  Members  could 
offer  their  15  amendments.  I  do  not 
know  why  others  could  not  have  if 
they  had  wanted  to.  Knowing  how 
alert  my  brethren  on  the  other  side 
are,  I  know  they  could  have  done  it  if 
they  ha4  chosen  to  do  so. 

Mr.  WlALKER.  Mr.  Speaker,  will  the 
gentlemknyield? 

Mr.  PEPPER.  I  am  sorry  I  cannot 
yield  at  this  time. 

Mr.  SDeaker,  I  want  to  conclude  this 
debate.  The  gentleman,  the  chairman 
of  the  Committee  on  Banking,  a 
momenti  ago  stated  here  today,  "Let  us 
do  som^hing  to  protect  the  people  of 
this  cobntry  whose  checks,  whose 
money,  i  is  being  held  up  unduly  in 
many  b^^ks."  That  is  what  this  bill  is 
all  for.  [We  simply  want  to  keep  this 
subject  a  distinct  subject  for  the 
House  to  deal  with.  We  will  get  around 
to  the  (ithers  dealing  with  them  sepa- 
rately aiid  distinctly. 

Mr.  Sbeaker.  I  have  no  fiirther  re- 
quests for  time. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Missouri  [Mr. 
Taylor]  have  additional  requests  for 
time? 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  Such  time  as  I  may  consume. 

Mr.  Speaker.  I  think  we  have 
whippea  this  dog  about  long  enough.  I 
thiiik  we  can  recognize  that  the  rule 
probably,  in  retrospect,  was  in  error, 
that  tile  rule  was  drawn  in  such  a 
manner  as  to  protect  germaneness  for 
other  le  gislation  which  might  or  might 
not  hare  been  offered.  Seriously,  I 
doubt  that  it  would  have  been  offered. 
Had  it  been  offered.  I  doubt  it  would 
have  been  in  order.  But  nevertheless 
the  Riiles  Committee  did  draw  the 
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rule  in  such  a  manner  as  to  try  to  be 
overprotective,  in  my  Judgment,  of 
nongermane  legislation  on  different 
areas  which  would  have  probably 
never  been  a  part  of  this  bill.  I  think 
the  Rules  Committee  ought  not  to 
have  done  that. 

However,  I  do  think  we  have  a  piece 
of  legislation  that  is  before  us  that  is 
important  to  the  consumers  of  this 
Nation.  It  was  brought  before  the 
Rules  Committee  by  the  Committee 
on  Banking  for  consideration.  I  think 
it  should  be  considered.  I  think  it  is 
well  deserved  legislation.  I  commend 
the  Committee  on  Banking  for  bring- 
ing this  legislation  before  us.  I  think 
we  can  move  forward  now  with  consid- 
eration of  the  bill  before  us  which  is  to 
protect  consumers  of  this  country  and 
their  right  to  utilize  the  funds  once 
they  are  made  and  deposited  into  a  fi- 
nancial institution. 

Mr.  Speaker,  1  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  respectfully  submit 
that  we  have  a  fair  rule  and  critically 
needed  legislation  before  this  House. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 
The  previotis  question  was  ordered. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  199.  nays 
129.  not  voting  106,  as  follows: 


tUyet 

Hefner 

Hertel 

Horton 

Howard 

Hoyer 

Hubtard 

Huekmby 

Hufhee 

Hutto 

Jenklni 

Jonet  (NO 

Jonet  (TN) 

Kuijonki 

Kaptur 

KMtenmeler 

Kennelly 

Kildee 

Kolter 

Kottmayer 

LaFalee 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Uland 

Levin  (MI) 

Levlne  (CA) 

Lewla  (CA) 

Uptnikl 

Uoyd 

Lowry  (WA) 

Man  ton 

Martlnex 

Maaoll 

MeCloakey 

McK^urdy 

McHufh 

Meyen 

MIneU 

Mitchell 

MoUohan 

Montcomery 

Morrlaon  (CT) 


[Roll  No.  3] 

YEAS-IOT 

Ackerman 

Burton  (CA) 

Edwards  (CA) 

Alexander 

Byron 

English 

Anderson 

Carper 

Erdreich 

Andrews 

Carr 

Evans  (ID 

Annuncio 

Chapman 

Fascell 

Anthony 

Coleman  (TX) 

Faslo 

Aspin 

Conyers 

Feighan 

Atkins 

Cooper 

Florio 

Barnard 

Coyne 

Foley 

Bates 

Crockett 

Pord(TN) 

Bedell 

Daniel 

Prank 

Betlenson 

Darden 

Frost 

Bennett 

Daschle 

Fuqua 

Berman 

Dellums 

Oaydos 

Blaect 

Derrick 

Oeldenson 

Boggs 

Dicks 

Oekas 

Boner  (TN) 

Dingell 

Oibbons 

Bonior  (MI) 

Downey 

Olickman 

Borskl 

Durbin 

Oonxalec 

Boko 

Dwyer 

Oordon 

Boucher 

Dymally 

Ouarini 

Brooks 

Dyson 

Hamilton 

Bruce 

Early 

Hatcher 

Bryant 

FrkartcOH) 

Hawkins 

^ 


Armey 

Badham 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

BllirakU 

Brown  (CO) 

Broyhill 

Callahan 

Chandler 

Chappie 

Coau 

Cobey 

Coble 

Coleman  (MO) 

ComtMst 

Conte 

Coughlin 

Courier 

Craig 

Dannemeyer 

Daub 

Davis 

DeWlne 

Dickinson 

DioOuardI 

Doman  (CA) 

Dreier 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

Evans  (lA) 

Fa  well 

Fields 

FUh 

Franklin 

Oallo 

Oilman 

OIngrich 

OoodHng 

Oradlson 

Oreen 


Mnwk 

Murtha 

Natcher 

Neal 

Nelson 

NIchote 

Nowak 

Oakar 

Obey 

Olin 

Ortif 

Owens 

PanetU 

Pease 

Penny 

Pepper 

Perkins 

Price 

Rahall 

Rangel 

Ray 

Reid 

Richardson 

Rinaldo 

Robinson 

Rodino 

Roemer 

Rose 

RostenkowskI 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Scheuer 

Schumer 

Selberling 

Sharp 

Shelby 

SikorskI 

SUIsky 

Skelton 

Slattery 

Smith  (FL) 
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Ounderson 

Hall.  Ralph 

Hansen 

Hendon 

Henry 

Hiler 

Holt 

Hopkins 

Hunter 

Hyde 

Ireland 

Jacobs 

Jeffords 

Johnson 

Kaslch 

Kindness 

Kolbe 

Lagomarsino 

LatU 

Leach  (lA) 

Lent 

Ughtfoot 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 


Smith  (NJ) 

Solan 

Spratt 

StOcrmaln 

Staggen 

Stallings 

Stenholm 

Stokes 

Stratton 

Swift 

Synar 

Tallon 

Tauiln 

Thomu  (OA) 

Torres 

TorriceUI 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

VanderJagt 

Vento 

Vlselosky 

Volkmer 

Walgren 

Watklns 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO) 


Madlgan 

Martin  (NY) 

McCain 

McCandless 

McCoUum 

McEwen 

McKeman 

McKlnney 

McMillan 

Michel 

Miller  (WA) 

Molinari 

Moorhead 

Morrison  (WA) 

Myers 

NIelson 


Oxley 

ParrU 

Petri 

Porter 

Pursell 

Regula 

Ridge 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Sai-.ton 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Siljander 

Skeen 

Smith  (NE) 

Smith.  Robert 

(NH) 
Snowe 
Solomon 
Spence 
Strang 
Stump 
Sundquist 
Swindall 
Tauke 
Taylor 
Thomas  (CA) 
Vueanovlch 
Walker 
Whltehurst 
Whittaker 
Wolf 
Wylle 
Young  (FL) 
Zschau 
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Addabbo 


Applegate 
Archer 


AuCoin 
Barnes 
BevlU 
Bllley 


Boehlert 
Boland 
Bonker 
Boulter 


Bosar 

Breaux 

Broomfleld 

Brown  (CA) 

Burton  (IN) 

Bustamante 

Campbell 

Carney 

Chappell 

Cheney 

Clay 

CUnger 

Coelho 

Collins 

Crane 

delaOana 

DelAy 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Duncan 

Edgar 

Fiedler 

Flippo 

FogiietU 

Ford  (MI) 

Fowler 

Frenael 

Oareia 

Oephardt 

Oray  (ID 


Ormy  (PA) 

Oregg 

Orotberg 

Hall  (OH) 

Hammersehmldt 

Hartnttt 

HefUl 

HiUis 

JorMs(OK) 

Kemp 

Klecika 

Kramer 

Lantos 

Lewis  (FL) 

Livingston 

Loeffler 

Long 

Lundine 

MacKay 

Markey 

Marlenee 

Martin  (ID 

MaUul 

Mavroules 

McDade 

MeOrath 

Mica 

Mlkulskl 

Miller  (CA) 

Miller  (OH) 

Moaklcy 

Monson 
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Moody 
Moore 

Murphy 

O'Brien 

Oberttar 

Packard 

Pashayan 

PteUe 

Quillen 

Ritter 

Roberts 

Roe 

Rudd 

Savage 

Setinelder 

SchuUe 

Slaughter 

Smith  (lA) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snyder 
Stangeland 
Stark 
Sludds 


Waxflwn 
Weber 
Wolp* 
Wortley 
Young  (AK4 


The  Clerk  announced  the  foUowing 
pairs:  . 

On  this  vote: 

Mr.  Addabbo  for.  with  Mr.  Orotberg 
affklnst. 

Mr.  PlcUe  for.  with  Mr.  LewU  of  Florida 
agalnit. 

Mr.  Mica  for.  with  Mr.  Rttter  against. 

Mr.  Moody  for,  with  Mr.  Weber  acainst. 

Mr.  Oareia  for,  with  Mr.  Wortley  agalnat. 

Mr.  DAVIS  and  Mr.  OILMAN 
changed  their  votes  from  "yea"  to 
"nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Daniel).  Pursuant  to  House  Resolu- 
tion 367  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Conunittee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  2443. 
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IN  TRX  COMMITTn  Of  THE  WHOLE 

Accordingly  the  House  resolved 
Itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  2443)  to  limit  the  number  of 
days  a  depository  institution  may  re- 
strict the  availabUlty  of  funds  which 
are  deposited  in  any  account,  with  Mr. 
DuRBiN  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Rhode  Island  [Mr.  St  Oermain]  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  Ohio  [Mr.  Wylib] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Rhode  Island  [Mr.  St  Germain]. 
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Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  millions  of  hard-work- 
ing Americans  carry  their  paychecks 
down  to  the  bank  every  week  in  antici- 
pation that  they  can  use  the  funds  to 
buy  groceries,  pay  the  rent,  buy 
clothes,  and  other  necessities. 

In  all  too  many  cases,  they  don't 
have  access  to  the  money  they  have 
earned.  It  is  tied  up  by  banking  poli- 
cies, check  hold  policies,  that  say  the 
customer  has  to  wait  days,  and  days 
and,  sometimes,  weeks  and  weeks, 
before  the  bank  says  the  money  is 
available. 

H.R.  2443  is  designed  to  change  this 
outlandish  policy— this  age-old  game 
of  allowing  banks  to  play  with  and 
profit  from  your  money,  the  float- 
while  the  customer  waits. 

Some  may  suggest  that  these  are 
just  minor  inconveniences  and  that 
the  Congress  really  ought  not  be  wor- 
ried. 

For  the  well-heeled  with  big  bal- 
ances in  their  checking  accoimts,  the 
need  for  this  legislation  may,  indeed, 
seem  remote.  But,  for  the  millworker, 
the  salaried  employee,  the  retiree  of 
modest  means,  and  to  others  who  must 
pay  their  basic  living  expenses  out  of 
their  weekly  or  monthly  income,  these 
arbitrary  check  holds  are  a  disaster. 

It  is  a  traumatic,  costly  and  embar- 
rassing experience  for  the  consimier 
who  becomes  a  pawn  in  any  bank's 
check  hold  schemes. 

I  can  guarantee  that  the  legislation 
has  real  meaning  for  Mrs.  Lucy  Cody 
of  Boston.  Last  year,  she  deposited 
$1,413.45  in  a  Boston  bank.  Most  of 
these  deposits  were  in  cash,  but  about 
$400  was  in  checks  and  an  American 
Express  money  order.  Mrs.  Cody  as- 
sumed that  the  deposits,  since  they 
had  included  a  preponderance  of  cash 
would  be  credited  without  delay.  So 
she  proceeded  to  write  checks  on  the 
account,  only  to  have  the  checks  re- 
turned. She  ended  up  with  $296.30  in 
return  check  fees  and  the  embarrass- 
,  ment  of  having  checks  for  such  items 
as  her  son's  Boy  Scout  uniform  dis- 
honored by  the  bank.  It  all  happened 
because  her  bank  had  placed  an  arbi- 
trary 2-week  hold  on  the  account. 

Over  the  past  few  years,  the  House 
Banking  Committee  and  Members  of 
the  House  have  received  a  flood  of  let- 
ters from  consumers  describing  the  in- 
convenience and  financial  hardship 
they  face  when  a  financial  institution 
holds  their  deposited  checks  for  an  in- 
ordinate period  of  time.  Some  come 
from  those  hit  with  bounced  check 
charges  as  high  as  $30,  an  exorbitant 
fee  when  the  Federal  Reserve  tells  us 
it  only  costs  36  cents  to  return  a  bad 
check.  Others  come  from  those  who 
can  least  afford  having  their  money 
tied  up  for  weeks  on  end— our  elderly, 


our  youth,  and  our  citizens  living  pay- 
cha:k  to  paycheck. 

Ipese  letters  come  from  all  over  the 
coiiitry,  representing  your  congres- 
sional districts  as  well  as  mine. 

This  is  not  organized,  canned,  com- 
puter-generated mail.  This  mail  comes 
from  individuals— housewives,  senior 
citizens,  working  men  and  women, 
sm4ll  business  people,  parents  and  stu- 
dei^.  The  stationery  varied  from 
standard,  to  lined  p^ids  to  scraps  of 
jr. 

)n't   think   the   victims   of  check 
are  simply  unsophisticated  con- 
kers.  It  can   happen  to  even  the 
}t  knowledgeable. 

lave  a  letter  from  a  man  in  Phila- 
lia  who  says  he  is  a  former  banker 
his  wife  a  former  bank  regulator. 
/as  caught  with  a  pile  of  overdraft 
when  his  bank  decided  to  place  a 
^y  hold  on  an  IRS  tax  refund.  He 
written  checks  on  the  deposit  as- 
king, as  any  reasonable  person 
lid,  that  the  bank  would  give  imme- 
diate credit  for  a  U.S.  Treasury  check, 
lis  not  an  isolated  case.  From  my 
State  of  Rhode  Island,  I  have  a 
;r  from  a  couple  in  Pawtucket  who 
ight  that  their  $1,212  tax  refund 
chepk  drawn  on  the  good  U.S.  Treas- 
ury could  be  treated  as  cash.  But  their 
ba4ker  said  no.  This  is  the  bank  where 
th^e  people  have  their  mortgage  loan 
on  [their  home,  their  loan  on  their 
autpmobile  and  where  they  did  all 
their  banking  business.  They  were  told 
the^  would  have  to  wait  5  to  10  days 
wh  le  the  check  cleared,  just  to  make 
sur ;  the  United  States  didn't  go  out  of 
business  before  it  cleared. 

But,  don't  blame  just  the  banks  in 
Philadelphia  and  Rhode  Island.  Chica- 
go I  has  its  Refrigerator  and  its  own 
version  of  the  check  hold  game.  I  re- 
ceived a  letter  from  a  copy  editor  at 
thq  Chicago  Tribune  who  deposited  a 
chflck  for  $5,000  into  his  account  at  a 
Icago  bank.  Five  days  later,  this  in- 
Idual  attempted  to  withdraw  $50 
the  bank's  ATM  but  was  unsuc- 
iful.  Puzzled,  he  called  the  bank 
was  told  that  it  had  put  a  10-day 
on  not  only  the  $5,000  deposit 
but  also  on  the  $1,400  already  in  his 
account.  Not  only  had  the  bank  tied 
up  this  individuals  entire  account  be- 
se  of  the  $5,000  deposit,  but  he  was 
>rmed  by  the  company  that  issued 
check  that  it  had  cleared  its  ac- 
it  just  4  days  after  it  was  deposited 
the  Chicago  bank. 

is  for  this  reason  that  125  of  us 
re  cosponsors  in  the  98th  Congress 
146  in  the  99th  Congress.  After 
extensive  hearings  in  the  98th  and 
99lh  Congress,  we  today  respond  to 
th^se  letter  writers,  whose  complaints 
ere  certainly  justifiable,  by  passage  of 
H.R.  2443,  the  Expedited  Funds  AvaU- 
ab  lity  Act. 

]  [.R.  2443  is  based  on  the  simple 
pr  tmise  that  customers  are  entitled  to 
ha  ve  access  to  their  deposited  funds  as 
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rapidly  as  modem  technology  allows. 
The  b  11  mandates  the  maximum 
number  of  days  a  financial  institution 
can  hold  a  deposited  check,  cash,  or 
fundsy  ransf erred  by  wire  without 
freeing  jp  the  funds. 

For  the  first  3  years  of  the  bill,  local 
checks  irill  be  available  for  withdrawal 
in  just  1  to  3  business  days.  Most  out- 
of-Stata  checits  can  be  withdrawn  on 
the  seventh  business  day  after  deposit. 

After  I  3  years,  local  and  in-State 
checks  will  be  available  for  withdrawal 
the  next  business  day  after  deposit, 
and  all!  other  checks  by  the  fourth 
business  day  after  deposit. 

I  would  like  to  stress  that  when  the 
House  [Banking  Committee  passed 
H.R.  2443,  we  had  no  intention  of 
making!  life  difficult  for  the  financial 
community.  Indeed,  we  have  acknowl- 
edged that  financial  institutions  need 
time  to  learn  whether  a  check  has 
cleared]  For  this  reason,  H.R.  2443 
shortens,  rather  than  eliminates  hold 
periods^  And,  these  shortened  periods 
are  phased  in  over  a  3-year  period. 

Thosd  lobbying  against  the  bill  are 
falsely  claiming  that  shortened  hold 
periods  will  increase  the  number  of 
bad  cnecks  passed.  However,  the 
House  Banking  Committee  repeatedly 
heard  testimony  that  shortened  check 
hold  periods  do  not  lead  to  an  increase 
in  fraud.  Indeed,  Jill  M.  Considine, 
New  York  State  Superintendent  of 
Banks,  |  reported  that  130  of  160  New 
York  i^titutions  surveyed  had  suf- 
fered no  losses  whatsoever  from  the 
State's  [1984  check  hold  law.  Of  those 
institutions  reporting  losses,  the  aver- 
age 6-njonth  loss  was  only  $1,811.  New 
York's  success  is  no  small  matter— the 
State  [boasts  the  largest  banking 
marked  in  the  country  and  is  home  to 
four  ofj  the  five  largest  bank  holding 
companies. 

This  is  not  to  say  that  check  fraud 
does  not  exist.  In  an  effort  to  be  of  as- 
sistance In  controlling  check  fraud, 
the  committee  adopted  an  amendment 
grantiijg  the  Federal  Reserve  Board 
authority  to  act  to  prevent  check 
fraud.  H.R.  2443  empowers  the  Fed  to 
suspend  for  45  days  the  mandated 
check  hold  schedule  for  a  class  of 
checks  when  such  checks  are  directly 
related  to  a  nonacceptable  level  of 
losses  as  a  result  of  check  fraud. 
Taken  [together  with  the  Comprehen- 
sive Crime  Control  Act  of  1984,  which 
includes  a  new  section  on  bank  fraud 
specifically  intended  to  apply  to  check 
kiting  eases,  H.R.  2443  gives  the  Feder- 
al Reserve  and  law  enforcement  agen- 
cies sufficient  authority  to  respond  to 
fraud-iplated  concerns. 

For  mis  reason,  I  strongly  oppose 
the  "food-faith"  amendment  being 
bandied  about.  This  amendment  would 
allow  a  financial  institution  to  disre- 
gard H.R.  2443  and  hold  a  deposited 
check  for  as  long  as  it  wants  if,  and  it's 
a  big  i :,  the  institution  has  "reasona- 


ble cause"  to  doubt  whether  the  check 
is  good.  Come  on.  This  is  "double- 
speak" in  the  best  OrweUlan  tradition. 
What  the  amendment  really  means  to 
say  is  that  if  you  are  from  the  wrong 
side  of  the  tracks,  speak  with  a  foreign 
accent,  or  are  of  a  certain  color,  your 
check  is  considered  suspect.  The 
amendment's  potential  for  discrimina- 
tion is  only  limited  by  the  ingenuity  of 
those  practicing  it.  Worst  of  all,  no 
one  at  the  financial  institution  is  held 
accountable  when  this  discrimination 
is  practicted.  Do  we  want  tiiis  sup- 
posedly noncontroversial  amendment 
to  interfere  with  a  person's  basic  civil 
rights? 

I  don't  want  a  bank  teller  being  able 
to  take  away  the  rights  of  one  of  my 
constitutents  simply  because  he  might 
come  into  the  bank  dressed  in  work 
clothes,  with  muddy  boots  fresh  from 
a  construction  job.  That's  the  kind  of 
thing  that  can  happen  when  inexperi- 
enced tellers  are  given  the  job  of  sizing 
up  a  customer  as  the  so-called  good- 
faith  amendment  provides. 

Let's  look  at  the  facts.  Over  99  per- 
cent of  all  checks  written  are  paid  the 
first  time  through  the  collection  proc- 
ess. Or,  put  another  way,  only  0.86 
percent,  or  approximately  350  million 
checks  are  returned  unpaid  each  year. 
Of  these  returned  checks,  50  percent 
are  paid  the  second  time  through. 
And,  the  average  returned  check  is 
only  for  $100  or  less. 

My  heart  can't  bleed  for  an  industry 
that  makes  $290  million  a  year  in 
check  float  by  holding  onto  money 
that  is  rightfully  yours— not  to  men- 
tion $3.5  billion  a  year  reaped  from  re- 
turned check  fees.  These  are  fees  cre- 
ated when  the  banks  played  the  float 
game  with  your  money. 

I  sun  sure  some  of  you  have  heard 
the  argument  that  H.R.  2443  will  force 
bankers  to  raise  customer's  fees  to 
make  up  for  losses  caused  by  fraud.  I 
can  only  suggest  that  since  fraud  will 
not  increase  under  our  bill,  our  friends 
in  the  financial  community  are  just 
looking  for  another  excuse  to  hike  up 
fees.  Don't  forget  that  the  cost  of 
basic  bankiiig  services  is  skyrocketing, 
that  the  poor  and  elderly  are  being 
hard  hit  by  the  multiplication  of  serv- 
ice charges  and  minimum  balance  re- 
quirements, and  that  the  banking  in- 
dustry is  increasingly  turning  it  back 
on  all  but  the  wealthy  fat  cats. 

These  skyrocketing  fee  increases 
wouldn't  be  due  to  greed,  would  they? 

H.R.  2443  will  not  place  an  undue 
burden  on  financial  institutions,  will 
not  cause  an  increase  in  check  fraud 
and  will  not  warrant  an  increase  in 
bank  service  chrirges.  It  will,  however, 
free  up  customers'  deposited  funds  in 
a  shorter  period  of  time,  will  force  fi- 
nancial institutions  to  disclose  their 
check  hold  policies  and  will  allow  the 
consumer  to  sue  the  bank,  thrift  or 
credit  union  should  they  fail  to  abide 
by  the  tenets  of  H.R.  2443. 


I  hope  you  will  join  your  146  House 
colleagues,  the  National  Conference  of 
State  Legislatures,  credit  union  and 
consumer  groups,  among  others.  In 
supporting  H.R.  2443. 

I  also  hope  you  will  lend  your  sup- 
port to  the  thousands  upon  thousands 
of  consumers  whose  checks  have  been 
held  for  weeks  on  end  for  no  reason,  to 
those  who  have  faced  up  to  costly 
bounced  check  charges  because  indis- 
criminate holds  were  placed  on  their 
accounts.  And  to  those  low-  and 
middle-income  consumers  living  from 
paycheck  to  paycheck  who  face  severe 
difficulties  when  their  money  is  held 
for  inordinate  periods  of  time. 

a  1255 

Mr.  WYLIE.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  rise  to  urge  my  col- 
leagues to  vote  in  favor  of  H.R.  2443, 
the  Expedited  Funds  Availability  Act. 

As  the  sponsor  of  the  first  bill  of  the 
99th  Congress  to  include  a  provision 
dealing  with  funds  availability.  H.R. 
15, 1  am  well  aware  of  the  abuses  some 
financial  institutions  impose  on  con- 
sumers in  the  form  of  unreasonably 
long  hold  periods  on  deposited  funds. 
During  hearings  we  learned  that  some 
financial  institution  prevent  deposi- 
tors form  withdrawing  funds  deposited 
by  check  in  their  financial  institution, 
sometimes  for  periods  as  long  as  3 
weeks,  while  the  institution  itself  has 
the  use  of  these  funds  in  the  form  of 
provisional  credit  usually  within  1  or  2 
days  after  the  deposit  is  made.  The  de- 
pository institutions  explain  that  hold 
periods  are  necessary  to  protect  the  in- 
stitution from  checks  that  "bounce"  or 
are  returned  for  insufficient  funds. 
Hopefully,  the  marketplace  will  be 
able  to  develop,  before  too  long,  a 
mechtmism  whereby  "bounced"  checks 
can  go  through  the  system  as  quickly 
as  honored  checks. 

Ordinarily,  I  would  advocate  a  free 
market  approach  to  this  problem. 
However,  during  our  hearings  on  this 
problem  I  was  pursuaded  that  this  ap- 
proach may  not  be  enough  incentive 
for  all  institutions  to  provide  consum- 
ers with  their  funds  as  soon  as  possi- 
ble. In  my  community  there  has  not 
been  a  problem  and  availability  is  the 
norm.  Unfortunately  there  are  some 
rotten  apples  in  every  barrel.  In  part, 
that  is  why  I  introduced  H.R.  15, 
which  mandated  depository  institu- 
tions to  develop  and  disclose  all  avail- 
ability policies  and  that  the  Federal 
Reserve  Board  formulate  a  system 
with  the  goal  of  providing  1-day  avail- 
ability on  locally  drawn  checks  and  3- 
day  availability  for  deposits  made  with 
all  other  checks. 

Under  the  leadership  of  Chairman 
St  GcRMAiif,  the  Banking  Committee 
reported  out  an  alternative  solution  to 
this  problem.  I  want  to  take  this  op- 
portunity to  commend  the  chairman 


for  his  efforts  In  this  regard.  The  bill. 
as  reported.  Is  an  exemplary  consumer 
protection  measure,  the  goals  of  which 
I  fully  support. 

In  short,  H.R.  2443  provides  for  a  3- 
year  phase-in  period  during  which  de- 
pository institutions  must  make  depos- 
ited funds  available  to  conaumert 
within  reasonable  time  periods.  At  the 
end  of  3  years,  all  local  checks  must  be 
made  available  not  later  than  the  busi- 
ness day  following  the  business  day  in 
which  the  check  is  deposited.  A  similar 
rule  applies  for  Government  checks 
and  institution  originated  checks,  such 
as  cashier's  checks  and  certified 
checks.  Other  checks,  primarily  drafts 
drawn  on  nonlocal  institutiona.  must 
be  made  available  after  3  business 
days. 

Furthermore,  complete  disclosure  of 
an  institution's  check  hold  policies 
must  be  made  to  all  customers,  and 
the  Federal  Reserve  Board  is  given  en- 
hanced authority  to  suspend  the  oper- 
ation of  the  act  for  up  to  45  days  at  a 
time  where  it  Is  determined  that  the 
availability  schedule  is  causing  in- 
creased losses  due  to  fraud. 

I  would  like  to  add  at  this  point  that 
H.R.  2443  has  the  support  of  the 
American  Association  of  Retired  Per- 
sons, the  National  Small  Business  As- 
sociation, the  AFL-CIO,  and  consumer 
groups  such  as  the  Consumers  Union 
and  the  Consumer  Federation  of 
America.  These  groups  represent  the 
consumers  this  bill  is  designed  to  pro- 
tect—our constituents— who  are  count- 
ing on  us  to  address  the  problems  of 
unreasonably  long  hold  periods  on  de- 
posited checks. 

While  this  is  basically  a  good  bill, 
there  is  still  room  for  improvement. 
The  Federal  Reserve  Board  has  ex- 
pressed concern  that  the  availability 
schedules  contained  in  the  bill  are  too 
rigid  and  do  not  give  the  Board  suffi- 
cient flexibility  to  deal  with  the  inevi- 
table complexities  that  are  sure  to 
arise  in  the  future  and  that  presently 
occur  with  the  check  return  process. 
Nevertheless,  I  believe  that  H.R.  2443 
represents  legislation  that  strives  to 
provide  a  solution  to  a  very  pressing 
problem. 

The  members  of  the  Banking  Com- 
mittee have  put  in  a  lot  of  time  and 
effort  into  shaping  a  bill  that  provides 
protection  for  consumers  without 
making  it  impossible  for  honest  insti- 
tutions to  protect  themselves  from  dis- 
honest customers.  In  that  regard  Mr. 
Shumway  will  offer  an  amendment 
which  will  make  that  concept  even 
more  clear.  In  any  event.  I  would  urge 
Members  to  support  H.R.  2443  so  con- 
sumers will  have  the  full  use  of  their 
deposited  funds  at  the  earliest  practi- 
cal time. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
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the  gentleman  from  Texas  [Mr.  Gon- 

KAUEZ]. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding  me  this  time,  and  I 
rise  in  support  of  this  biU. 

Mr.  Chairman,  the  Expedited  Funds 
Availability  Act,  which  would  prohibit 
banks  from  placing  unreasonable 
"checkholds"  on  ctistomer  deposits,  is 
an  important  and  necessary  piece  of 
consiuner  protection  legislation.  The 
act  is  important  because  it  would  at 
once  prohibit  current  checkhold 
abuses  by  mandating  equitable  funds 
availability  schedules,  and  promote 
the  operation  of  free  market  forces  in 
the  banking  industry  by  requiring 
banks  prominently  to  disclose  their 
hold  policies  to  their  customers.  The 
act  is  necessary,  because  despite  re- 
peated prodding  from  Congress,  and 
from  banliing  regulators,  the  industry 
as  a  whole  has  not  voluntarily  correct- 
ed the  current  abuses. 

Most  of  us.  at  one  point  or  another, 
have  experienced  at  least  annoyance 
or  inconvenience  at  being  denied 
access  to  funds  deposited  in  our  bank 
accounts  days  or  even  weeks  after  the 
deposits  were  made.  For  the  millions 
of  banking  customers  who  pay  their 
basic  living  expenses  out  of  their 
weekly  or  monthly  income,  inordinate- 
ly long  hold  policies  constitute  far 
more  than  a  mere  inconvenience.  Such 
practices  can  result  imjustifiably  in 
bounced  checks,  damaged  credit  rat- 
ings and  foregone  purchases  of  neces- 
sities. Clearly,  the  current  abuses  fall 
hardest  on  the  middle-  and  lower- 
income  customers  who  are  least  able 
to  wait  for  their  funds. 

The  banking  industry  has  failed  to 
demonstrate  a  legitimate  need  for  cur- 
rent checkhold  practices,  which  often 
result  in  the  freezing  of  deposits  for  2 
weeks  or  more.  Long  hold  policies 
cannot  be  justified  as  being  necessary 
to  prevent  losses  due  to  returned 
checks  or  fraud,  since  current  technol- 
ogy permits  the  processing  of  most 
checks  within  just  a  few  days.  Never- 
theless, some  banks  continue  to  freeze 
accounts  for  2  weelcs  or  more  after  de- 
posits are  made.  Even  without  current 
technological  advances,  the  banking 
industry's  actual  experience  with  re- 
turned checks  suggests  that  the  risk  of 
loss  from  such  occurrences  is  minimal. 
Information  presented  to  the  Banking 
Committee  demonstrated  that  more 
than  99  percent  of  all  checks  are  paid 
the  first  time  through  the  collection 
process,  and  60  percent  of  the  remain- 
ing fraction  of  1  percent  are  paid  upon 
second  presentment.  Moreover,  a 
niunber  of  banks  have  voluntarily 
adopted  policies  granting  customers 
immediate  or  nearly  immediate  access 
to  check  deposits,  a  fact  which  belies 
claims  that  lengthy  holds  are  neces- 
sary. 

One  can  only  surmise  that  the  real 
reason  for  the  imposition  of  long 
checkhold  periods  lies  elsewhere.  The 


Federal  Reserve  Board  estimated  that 
th^  banking  industry  may  receive  up 
to  $3.5  billion  per  year  in  service 
charges  for  returned  checks.  Inordi- 
na  «ly  long  hold  periods  increase  the 
Chinees  that  customers  may  write 
checks  for  which  there  are  insufficient 
accessible  fimds.  and  may  result  in 
service  charge  income  to  the  banks.  In 
ad^tion.  the  Banldng  Committee  de- 
tei^ined  that  the  industry  "earns" 
ovtr  $290  miUion  per  year  by  taking 
advantage  of  the  "float"— that  is.  by 
investing  customer  funds  that  have 
been  received  by  the  bank,  but  not  yet 
made  available  to  the  customer. 

Sank  income  attributable  to  the 
freezing  and  related  use  of  customer 
fuiids  is  inequitable.  The  Expedited 
Fields  Availability  Act  would  curb  this 
inequity  by  mandating  funds  availabil- 
ity schedules  that  are  rationally  relat- 
ed to  actual  check  processing  require- 
ments. The  act's  notice  provisions 
should  foster  competition  among 
banks  for  the  funds  of  more  discrimi- 
na|;ing  consumers.  These  remedies  are 
reisonable  and  necessary  and  long 
pa£t  due. 

1  strongly  urge  my  colleagues  to  sup- 
port H.R.  2443  as  reported  out  of  the 
Bflkiking  Committee. 

Idr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Nqw  York  [Mr.  LaFalce]. 

Mr.  LaFALCE.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  support  of 
H  Ji.  2443,  the  Expedited  Funds  Avail- 
ability Act. 

As  a  sponsor  of  legislation  in  1984 
aiyi  1985  to  improve  the  availability  of 
funds  to  bank  customers,  I  am  pleased 
thfit  the  House  Banking  Committee 
has  approved  a  bill  to  end  the  so-called 
float  game.  As  was  well  documented 
during  conunittee  hearings,  virtually 
every  bank  customer  at  one  time  or 
ai^ther  suffers  inconvenience  or  ex- 
p^ise,  or  both,  at  the  hands  of  bank 
flQat  managers.  I  am  convinced  that  a 
legislative  solution  to  the  problem  is 
nqcessary,  and  I  urge  my  colleagues  to 
support  this  important  bill. 

To  illustrate  the  nature  of  the  prob- 
lem, let  me  point  to  two  specific  exam- 
ples. I  heard  from  one  constituent  who 
received  a  large  check— close  to 
$30,000- from  the  settlement  of  an 
estate.  The  check,  drawn  on  a  trustee 
aocount  in  one  bank,  was  subject  to  a 
2-week  hold  period  when  my  corre- 
soondent  deposited  it  in  a  bank  across 
the  street.  The  sad,  almost  unbeliev- 
al  lie  part  of  this  story  was  that  the  re- 
el }ient  of  the  inherited  windfall  was  in 
fact  indigent,  had  been  living  on  the 
streets,  and  had  little  more  than  the 
clothes  he  wore  and  a  few  dollars  in 
h|s  pocket  when  the  trustee  of  the 
e!  tate  found  him. 

In  yet  another  case,  a  Philadelphia 
w  }man  wrote  to  tell  me  that  when  her 
pi  irse  was  stolen,  she  closed  her  check- 
ii  g  account  only  to  find  that  when  she 
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opened  another  at  the  same  bank,  a 
hold  of  10  days  was  placed  on  the 
$1,900  I  of  so-called  available  funds 
from  the  enclosed  account.  The 
woman  suffered  double  jeopardy  while 
the  batik  got  to  play  twice  with  the 
same  dollars. 

These  stories  represent  particularly 
egregious  examples  of  the  problems 
faced  by  bank  customers.  They  are  not 
the  norm,  yet  virtually  every  bank 
consumer  suffers  at  some  time  or  an- 
other inconvenience  or  expense  at  the 
hands  if  bank  float  managers.  That  is 
why  til  is  legislation  is  essential. 

I  would  like  to  point  out  for  the 
record,  however,  that  my  own  pre- 
ferred approach  was  structured  differ- 
ently rom  this  bill.  As  a  matter  of 
philos<  phy  and  practicality,  I  pro- 
posed that  the  Congress  establish  a 
manda^  and  general  guidelines  for 
the  re  dilators  to  follow  in  speeding 
the  a\ailability  of  deposited  checlu. 
To  ace  implish  this,  I  introduced  legis- 
lation nodeled  on  the  New  York  State 
law  w  lich  directed  the  Federal  Re- 
serve ]  loard  to  formulate  an  availabil- 
ity scl  edule  for  consumers'  deposits. 
In  con  rast,  the  legislation  reported  by 
the  Ba  nking  Committee  establishes  by 
legislaion  a  very  stringent  schedule, 
and  piovides  little  regulatory  flexibil- 
ity in  dealing  with  problems  that 
might  arise.  Although  I  strongly  sup- 
port tlie  bill,  I  feel  that,  as  a  general 
princii  ile,  the  complexity  of  the  check 
clearance  system  requires  that  the  reg- 
ulator$  be  given  more  discretion  than 
they  ai-e  allowed  under  H.R.  2443. 

For  this  reason,  I  plan  to  support 
the  amendment  my  distinguished  col- 
league from  California,  Mr.  Shumway, 
intendp  to  offer  which  would  permit 
bankers  to  waive  the  availability 
sched4les  established  under  the  bill  in 
instances  where  there  is  a  reasonable 
belief  that  a  check  has  not  or  will  not 
clear  because  of  check  kiting,  fraud,  or 
bankruptcy.  Under  the  bill  as  ap- 
proved, banks  in  such  instances  would 
not  have  the  option  of  placing  a  tem- 
porary "hold"  on  a  check,  but  would 
be  re<iuired  to  reject  it  outright  or 
accept  it  for  collection,  a  practice  that 
is  accompanied  by  a  fee  charged  to  the 
consumer.  In  my  mind,  the  consumer 
would  suffer  less  inconvenience  and 
cost  if  institutions  were  allowed  to 
make  ja  reasonable  exception  to  the 
mandated  availability  schedule.  Legis- 
lation I  passed  by  the  States  has  incor- 
porated such  a  "good  faith"  exception, 
and  L  would  hope  that  as  the  bill 
moves  through  the  Congress,  such  an 
exception  will  be  included.  There  are  a 
few  other  amendments  I  believe  desir- 
able, ind  I  have  enumerated  them  in 
separate  remarks  in  the  committee 
repori 

Desbite  my  reservations,  it  is  impera- 
tive tl  lat  Congress  take  action  to  deal 
with  Ithis  problem.   I   urge  my  col- 


leagues to  support  this  important  leg- 
islation^^ 

Mr.  WYUE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  McKiHHET]. 

D  1305 
Mr.  McKINNEY.  Mr.  Chairman,  I 
rise  in  strong  support  of  this  legisla- 
tion and  I  would  like  to  congratulate 
my  colleague  from  Rhode  Island,  the 
chairman  of  the  Banking  Committee, 
and  my  colleague  from  Ohio,  the  rank- 
ing Republican  member  of  the  Bank- 
ing Committee,  for  their  efforts  in 
bringing  this  bill  to  the  floor  today. 

H.R.  2443,  the  Expedited  Funds 
AvaUability  Act,  is  a  classic  legislative 
response  to  the  outraged  cries  of  the 
public  we  represent.  It  is  a  measure  of 
the  frustration  that  has  built  up  as  a 
result  of  the  excessive  delays  deposi- 
tors usually  have  in  gaining  access  to 
their  deposited  funds.  Even  as  the  fi- 
nancial industry  made  increasing  use 
of  high  technology  to  expedite  trans- 
action information,  that  same  technol- 
ogy did  not  seem  to  be  applied  to  the 
handling  of  checks. 

Since  there  was  no  established  time- 
frame for  financial  institutions  to 
follow  in  processing  checks,  each  insti- 
tution set  its  own  policy  regarding 
clearance.  The  period  the  person  de- 
positing a  check  might  have  to  wait 
before  being  able  to  use  his  money 
could  vary  from  a  few  days  to  more 
than  2  weeks  depending  on  a  number 
of  factors.  In  some  cases,  access  to  any 
funds  in  his  account  could  be  denied 
during  the  hold  period. 

As  the  American  public  became 
more  aware  of  how  its  money  was 
being  used,  and  for  whose  benefit, 
more  attention  was  focused  on  check 
clearing  policies.  Adding  Insult  to 
injury,  excessive  delays  in  making 
funds  available  frequently  caused 
checks  to  be  returned  for  insufficient 
funds,  which  resulted  in  substantial 
penalties.  Our  committee's  report  ac- 
companying this  bill  cites  a  number  of 
these  situations. 

I  am  certain  that  each  Member  has 
heard  a  horror  story  from  constituents 
about  this  problem.  In  many  cases,  the 
policy  of  the  financial  institutions 
seem  to  have  been  developed  with  no 
logical  basis,  or  at  least  no  modem 
basis.  As  I  was  preparing  for  this 
debate,  I  remembered  a  problem  faced 
by  one  of  my  constituents  several 
years  ago  which  tmderlined  the  irra- 
tional behavior  of  some  bankers. 

My  constituent  took  to  her  bank  a 
$10,000  U.S.  Treasury  note  due  to 
mature  the  next  day.  Her  bank  accept- 
ed the  Treasury  note  and  informed 
her  that  it  would  take  a  week  before 
she  could  draw  on  the  funds.  After  in- 
quiring through  my  office  about  any 
Federal  guidelines  or  regulations,  my 
constituent  presented  to  the  same 
bank,  3  months  later.  Treasury  notes 
totaling  $50,000  that  were  at  maturity. 


This  time  she  was  told  it  would  be  10 
days  before  she  could  use  her  money. 
Angered,  she  disputed  that  and  cited 
Information  given  by  my  staff.  She 
wrote  to  tell  me  that  her  fimds  were 
available  within  3  days.  The  different 
periods  alone  should  illustrate  that 
something  needs  to  be  done.  But  to 
make  it  worse,  we  were  talking  about 
U,S.  Treasury  funds!  In  my  opinion, 
this  person  should  have  been  able  to 
get  almost  instantaneous  credit  after 
the  notes  had  matured  and  were  given 
to  her  bank. 

There  are  many  other  stories  I  could 
tell,  but  the  point  is  usually  the  same. 
For  no  reason  that  we  can  imderstand. 
other  than  greed  perhaps,  someone 
else  wants  to  use  our  money  for  a  few 
days  or  so.  That  bothers  my  constitu- 
ente.  my  family,  myself  and,  I  think, 
most  Americans. 

The  objections  of  the  financial  insti- 
tutions and  their  trade  associations 
are  a  few  days  too  late.  If  we  cause  a 
few  problems  with  this  bill  as  a  result 
of  fraudulent  or  criminal  activities, 
the  impact  will  be  minimal  compared 
to  the  consumer  benefit. 

Banks  and  thrifts  in  Connecticut 
have  been  innovative  in  approaching 
the  needs  of  their  customers  in  the 
past.  They  were  in  the  forefront  in  de- 
veloping interest-bearing  checking  ac- 
counts and  variable  rate  mortgages: 
many  offer  so-called  "life-line"  ac- 
counts. I  think  that  they  will  work  to 
develop  competitive  check  clearing 
practices  as  well. 

The  bill  we  are  considering  is  not  an 
extreme  measure.  It  simply  tells  finan- 
cial institutions  to  stop  dragging  their 
feet  at  their  customers'  expense.  I  find 
it  to  be  ironic,  as  we  stand  here  on  the 
threshold  of  the  21st  century,  that 
some  banks  are  still  kicking  and 
screaming  about  being  dragged  into 
the  20th  century.  Well.  guys,  welcome 
to  reality.  And  don't  come  crying  to 
me  if  some  other  industry  swallows  up 
your  business  while  they  eat  your 
lunch. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Minnesota  [Mr. 
VertoI. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
support  of  this  legislation  and  to  com- 
mend my  chairman.  Representative  St 
Gxrmaih  for  bringing  this  important 
consumer  protection  legislation  to  the 
floor. 

The  Expedited  Funds  AvaUability 
Act  strikes  a  reasonable  balance  be- 
tween the  rights  of  bank  customers  to 
have  rapid  access  to  money  they  de- 
posit in  a  bank  and  legitimate  efforts 
to  Insure  that  our  banking  system  is 
not  subject  to  check  fraud.  This  is  ac- 
complished by  establishing  clear 
standards  for  the  financial  institutions 
and  the  Federal  Reserve  Board  which 
take  into  account  current  check  clear- 
ing practices  and  require  the  develop- 
ment of  more  efficient  technologies  to 


provide  more  rapid  access  to  the  cua- 
tomer's  money. 

This  legislation  will  provide  Immedi- 
ate benefit  to  the  American  consumer 
by  providing  next  day  availability  for 
deposits  made  with  cash,  wire  trans- 
fers, checks  drawn  upon  branches  of 
the  same  institution  located  in  the 
same  area.  U.S.  Treasury  checks.  SUte 
or  local  government  checks,  cashiers, 
certified.  teUers.  and  depository 
checks.  The  consumer  will  also  imme- 
diately benefit  from  the  bill's  provi- 
sion which  requires  that  checks  drawn 
on  local  banks  be  available  within  3 
business  dasrs  and  nonlocal  checks  be 
available  for  withdrawal  within  7  busi- 
ness days. 

The  interim  standards  in  this  meas- 
ure reflect  what  is  technically  possible 
.  now  and  requires  that  the  American 
banking  system  will  not  force  their 
customers  to  wait  longer  than  neces- 
sary to  be  able  to  use  his  or  her  own 


money. 

The  American  consumer  will  benefit 
even  more  in  the  near  future  because 
this  legislation  mandates  the  develop- 
ment of  a  more  efficient  national 
check  clearing  system.  Within  3  years 
every  consumer  will  have  next  day 
availability  for  all  local  checks  and 
fourth  day  availability  for  nonlocal 

Mr.  Chairman.  I'm  sure  many  of  the 
people  we  represent  have  had  the  ex- 
tremely frustrating  experience  of  de- 
positing a  check  in  our  account  which 
is  subject  to  an  xinreasonably  long 
"hold"  period.  At  the  very  least,  this 
causes  a  bank  customer  inconvenience. 
But  it  can  likely  result  in  more  serious 
ramifications  and  embarrassment  if 
the  customer  writes  a  check  based  on 
the  assumption  that  the  money  he  de- 
posited has  been  credited  to  his  ac- 
count. 

Long  hold  periods  have  even  become 
a  serious  problem  for  Veterans  and 
Social  Security  recipients,  pension  re- 
cipients,   and    persons    on    a    fixed 
income.   For  these  kinds  of  checks 
there  is  no  reason  for  the  bank  which 
cashes  the  check  should  not  provide 
timely  credit,  surely,  these  Treasury 
checks  will  be  honored  by  the  Federal. 
State,  or  local  government  which  has 
issued  them.  In  many  Instances,  the 
bank  receives  credit  for  these  checks 
the  same  day  and  rarely  will  it  take 
longer  than  a  single  day.  Under  the 
policy  established  by  this  proposal  in- 
stitutions which  have  placed  holds  on 
these  kinds  of  checks  will  no  longer  be 
able  to  force  senior  citizens  to  wait  for 
their  Social   Security   money.   Other 
persons  are  also  harmed  by  unreason- 
ably long  check  holds.  Small  business- 
men, families,  who  live  from  paycheck 
to  paycheck  and  must  watch  every 
penny,  people  new  to  a  community, 
and  people  buying  a  home  or  making 
other    large    purchases    must    have 


446 


CONG  SESSIONAL  RECORD— HOUSE 


January  23, 1986 


January  23,  1986 


CONGRESSIONAL  RECORD— HOUSE 


447 


access  to  their  money  as  soon  as  possi- 
ble. 

If  the  checlt  clearing  system  was  so 
inefficient  that  it  toolt  14  to  21  days 
for  an  out  of  town  check  to  be  credited 
to  a  bank  then  these  long  hold  periods 
would  be  Justified.  However,  with 
today's  technology  banks  receive 
credit  for  most  checks  within  24  hours. 
The  concept  embodied  in  this  legisla- 
tion is  that  a  customer  should  have 
access  to  his  money  as  soon  as  the 
bank  receives  credit  for  it.  Many  banks 
try  to  provide  this  service  currently 
and  this  legislation  will  not  create  a 
burden  for  those  financial  institutions. 
However,  those  banks  which  have 
been  playing  Ihe  float  with  the  con- 
sumer's money  should  earn  their  prof- 
its, not  simply  achieve  it  by  such 
credit  freezing  tactics. 

This  legislation  has  been  criticized 
as  a  overreaction  to  a  minor  problem. 
Opponents  of  this  bill  acknowledge 
that  banks  do  receive  credit  for  depos- 
its before  they  credit  the  money  to  the 
customer's  account.  Opponents  claim 
that  "everybody  does  it  and  besides 
the  loss  of  a  couple  of  days  interest  on 
your  paycheck  doesn't  amount  to 
much  money."  In  essence  the  oppo- 
nents are  saying  "Where's  the  beef?" 

This  situation  is  similar  to  the 
butcher  with  the  heavy  thumb  or  an 
inaccurate  scale.  If  the  butcher  shorts 
you  a  couple  of  ounces  each  week  on 
hamburger,  you  will  probably  never 
notice.  But,  if  you  add  up  those  couple 
of  ounces  it  comes  to  a  lot  of  beef  over 
a  year.  It  also  means  a  lot  of  unearned 
extra  profit  for  the  butcher  each 
week.  We  don't  allow  butchers  to  do 
this.  The  Government  test  the  butch- 
ers scales  for  accuracy  and  requires 
that  he  keep  his  thumb  off  the  scale 
when  weighing  our  hamburger. 

This  legislation  does  the  same  thing 
for  banks.  This  legislation  recognizes 
that  this  hold  may  not  amoimt  to 
much  money  on  a  single  paycheck,  but 
when  you  add  up  those  delays  every 
week  or  month  and  you  add  up  thou- 
sands or  millions  of  paychecks  you  can 
quickly  see  then  the  long  hold  periods 
mean  a  substantial  amount  of  money 
to  American  bankers  and  a  substantial 
loss  to  the  American  consumer.  This 
bill  means  that  the  banker  has  to  use 
an  accurate  scale,  and  he  can't  inap- 
propriately profit  by  holding  unrea- 
sonably consumer  access  to  their  de- 
posits. 

Mr.  Chairman,  a  good  deal  is  being 
said  during  the  debate  concerning 
fraud  and  criminal  actions  that  may 
occur  regarding  check  cashing.  This 
proposal,  the  expedited  availability  of 
funds,  has  little  or  no  relationship 
with  stemming  such  improper  and  ille- 
gal actions.  This  is  a  misleading  argu- 
ment, no  financial  institution  is  re- 
quired to  cash  checks  they  feel  are 
fraudulent— in  fact  they  are  under  legal 
mandate  to  do  the  opposite. 


le  problems  with  unreasonable 
policies  has  been  explored  by  the 
ig  Committee  for  several  years. 
Und|er  the  leadership  of  the  chairman, 
the  committee  has  urged  the  Federal 
Reserve  Board  and  our  Nation's  finan- 
cial institutions  to  develop  more  re- 
spoilsible  policies.  Regrettably,  they 
havf  not  taken  the  initiative  to  do  so. 
As  a  result  of  the  public's  concern  and 
the  imresponsiveness  of  the  financial 
community  and  the  financial  institu- 
tioiv  regulators,  the  Banking  Commit- 
tee believes  that  Congress  must  act  to 
proiject  the  interests  of  the  American 
con^mer.  The  legislation  we  bring 
before  you  today  does  Just  that  and  I 
urg«  my  colleagues  to  support  the  leg- 
islaeion. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
yield  myself  3  minutes. 

Mr-  Chairman,  the  bill  before  us 
tod^y  has  been  widely  cosponsored  by 
Meqibers  of  Congress.  It  reflects  a  sub- 
ject which  has  been  before  this  body 
for  (ome  period  of  time.  It  reflects  the 
efforts  of  a  number  of  hearings  that 
we  nave  held  in  the  Banking  Commit- 
tee.jand  I  think  it  indeed  is  a  worthy 
goaJ. 

"There  are  five  States  that  have 
tak^n  similar  action,  and  we  under- 
stand that  many  States  anticipate  dis- 
cussing delayed  funds  availability  stat- 
ut^in  coming  sessions. 

Tnere  can  be  no  doubt  about  the 
fac^that  banks  in  many  cases  have 
taktn  advantage  of  consumers.  They 
have  had  a  free  float,  and  I  think  the 
fact  that  many  of  us  have  had  person- 
al experience  in  that  regard  testifies 
thai  that  unfair  practice  exists,  and 
thai  some  banks  have  engaged  in  it. 
Indeed  in  my  own  case,  I  have  a  son 
who  worked  between  school  terms, 
earned  some  money,  and  deposited 
that  money  in  a  moneymarket  account 
in  a  small  savings  and  loan.  I  was  with 
him  one  day  when  he  went  to  that 
S&ti  to  make  a  withdrawal,  and  I  no- 
ticed there  on  the  teller's  window  a 
sign  that  said  that  out-of-State  person- 
al (^ecks  can  be  held  for  as  long  as  30 
daj^  before  they  will  be  deposited  to 
thej  account  of  that  particular  deposi- 
torj 

I^w,  one  would  think  that  in  a  free- 
mat-ket  setting,  a  depositor  having 
thait  kind  of  notice  before  him  would 
be  tempted  to  go  elsewhere.  And  sure 
enough,  in  the  case  of  my  son's  savings 
and  loan,  just  a  few  weeks  after  this 
experience  we  were  giyen  notice  that 
th^  S&L  was  going  to  be  the  subject 
of  ^ne  of  the  administrative  mergers 
th^t  had  been  negotiated  by  the 
FSfJC,  and  it  was  swallowed  up  in  an- 
other and  larger  institution. 

I  think,  therefore,  that  Members  of 
thiB  House  should  realize  that  the 
foitees  of  competition  cannot  be  ig- 
nofed.  Banking  is  a  competitive  indus- 
try; and  especially  so  since  deregula- 
tion, and  indeed  many  Members  of 
th:  s  body  as  well  as  the  other  body 


have  adproached  this  subject  in  a 
more  f  r#e-market  setting  than  would 
be  presented  by  this  bill. 

My  problem  with  H.R.  2443  is  that  it 
really  puces  banks  in  a  straitjacket.  It 
denies  uiem  any  kind  of  discretion 
with  reference  to  their  business,  and 
in  that  regard  it  denies  the  influence 
of  thosejmarket  forces  that  have  had  a 
role  in  tne  past. 

I  think  the  bill  can  be  amended  to  be 
a  very  atisfactory  bill,  and  I  am  pro- 
posing ap  amendment  that  I  will  offer 
when  wfe  get  into  the  5-minute  rule. 
That  is  hot  the  good-faith  amendment 
that  th^  chairman  referred  to  that 
was  offered  in  the  committee,  but  it  is 
a  morejnarrowly  drawn  amendment, 
specifically  describing  three  situations 
and  requiring  a  reasonable  belief  on 
the  parti  of  the  bank  before  this  proce- 
dure coikld  be  invoked.  The  time  limi- 
tations {would  still  be  in  place.  My 
amendment  does  not  gut  the  bill  in 
that  regard.  Banks  would  still  be  sub- 
ject to  administrative  enforcement  by 
the  Federal  Reserve  and  other  agen- 
cies. They  would  be  exposed  to  civil  li- 
ability, Including  class  actions,  should 
they  misuse  this  particular  discretion. 

Mr.  chairman,  I  think  this  is  a  step 
in  the  right  direction  toward  making 
this  bill  I  palatable  and  usable  and  serv- 
iceable io  all  Americans,  both  bankers 
and  con^iuners. 

Mr.  S'T  GERMAIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Connecticut  [Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chiirman,  I  thank  the  chairman 
of  the  oommittee  for  yielding  me  this 
time. 

I  thirlk  this  is  important  consumer 
legislation.  I  am  pleased  that  we  are 
starting  this  session  of  Congress  with 
this  Idiwi  of  positive  legislation  to  help 
the  ave^tige  American  consumer.  For 
too  loiw,  too  many  institutions  have 
thoughTthat  the  consumer  would  Just 
stand  iqly  by,  and  seeing  his  or  her  re- 
sources deposited  in  a  bank  and  not 
available  to  be  used,  but  with  the  bank 
making  I  a  profit  from  it.  That  does  not 
mean  that  every  bank  has  been  doing 
this  not  that  every  constmier  has  been 
hurt,  biit  the  fact  is  that  it  is  a  real 
problem. 
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This  legislation  addresses  it  in  a  very 
reasonable  way.  There  is  a  3-year 
phase-iji  so  that  banks  can  adjust  to 
what  they  are  going  to  have  to  do. 
Most  ianks  are  already  complying 
with  wiiat  is  down  the  road  or  close  to 
doing  a>.  They  will  be  able  to  comply 
with  t^is  legislation;  but  consimiers 
will  now  be  able  to  count  on  a  national 
legal  standard.  When  they  deposit  a 
check  in  a  bank,  they  will  know  when 
that  mbney  will  be  available  to  them. 
They  \t\)1  not  be  embarrassed.  They 
will  be  ible  to  plan  their  affairs. 


This  is  the  kind  of  legislation  that 
Congress  should  be  passing.  It  is  re- 
sponding to  a  real  need.  It  is  being 
done  in  a  responsible  and  gradual  way. 
Banks  are  left  with  the  abUity  to  re- 
spond to  fraud.  They  should  reject  for 
deposit  instruments  that  they  believe 
are  fraudulent,  but  they  should  not 
burden  each  and  every  consumer  with 
an  unfair  tax  on  his  resources  for  all 
those  good  checks  which  people  are 
depositing  day  in  and  day  out  in  their 
bank  accounts,  with  the  hope  and  in 
fact  the  right  to  have  that  money  im- 
mediately available  for  use  or  avail- 
able as  quickly  as  our  technology  can 
make  it  available. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  DreierI. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  think  everyone  is  in 
agreement  that  something  must  be 
done  to  clamp  down  on  instances 
where  banks  and  other  depository  in- 
stitutions engage  in  abusive  check 
hold  practices.  And  although  most 
banks  provide  reasonable  access  to  de- 
posited funds,  I,  like  most  of  my  col- 
leagues, believe  there  are  enough  bad 
applies  to  make  national  availability 
schedules  necessary.  However,  H.R. 
2443  goes  well  beyond  what  is  reasona- 
ble and  necessary,  and  I  cannot  sup- 
port it  in  its  current  form. 

This  bothers  me,  Mr.  Chairman,  be- 
cause I  was  an  early  cosponsor  of  this 
legislation.  Also,  after  witnessing  the 
success  of  California's  new  delayed 
funds  law.  I  felt  reasonable  legislation 
could  be  enacted  giving  the  Fed  broad 
authority  to  implement  a  better 
system  for  expediting  funds.  However, 
I  was  extremely  disappointed  that  the 
Banking  Committee  abandoned  the 
basic  principals  of  this  legislation, 
which  is  to  eliminate  abusive  check 
hold  practices. 

If  H.R.  2443.  as  currently  drafted, 
becomes  law.  it  will  rigidly  mandate 
the  creation  of  a  system  that  will  be 
extremely  costly  to  implement.  These 
are  costs  that  will  undoubtedly  be 
passed  on  to  the  one  group  we  are 
trying  most  to  protect:  the  consumers. 
For  instance,  the  interim  schedule 
for  all  depository  Institutions  is  unre- 
alistic, and  will  restrict  the  ability  of 
banks  to  protect  themselves  from  the 
risks  of  bad  checks.  As  a  result,  I  have 
been  told  by  several  banks  that  those 
types  of  checks  which  are  currently 
accepted  for  deposit,  subject  to  an 
availability   delay.   wUl   In  many   in- 
stances be  rejected.  Under  such  cir- 
cumstances, banks  would  accept  these 
checks  on  a  collection  basis  only,  a 
method  that  is  extremely  slow  and 
costly.  For  all  other  checks,  this  bill 
will  encourage  banks  to  place  blanket 
holds   to   limit   the   additional   risks 
brought  on  by  its  enactment. 

For  banks,  this  legislation  will  re- 
quire a  multibiUion  dollar  investment 
in  computers,  software,  and  electronic 


check-clearing  equipment,  the  cost  of 
which  will  be  passed  on  to  consumers. 
In  addition,  the  Fed  is  mandated  to  de- 
velop and  implement  an  expedited 
check  return  system  in  3  years,  a  feat 
which  is,  at  best,  unrealistic  given  the 
technology  limitations  of  the  current 
archaic  check  return  system.  The  cost 
of  this  requirement,  $30  million  a  year 
according  to  the  Congressional  Budget 
Office,  will  be  passed  on  to  the  banks 
which  will,  of  course,  pass  it  on  to  the 
consumer. 

Ultimately,  these  requirements 
could  lead  to  the  creation  of  a  national 
electronic  payments  system,  thereby 
eliminating  the  use  of  paper  checks. 
And  again,  this  will  require  a  huge  in- 
vestment that  will  be  passed  on  to— 
you  guessed  It— the  consumer. 

I  urge  my  colleagues  to  consider 
what  it  would  mean  to  the  average 
consumer  if  this  legislation  becomes 
law.  There  is  a  more  reasonable  and 
cost-effective  approach  which  would 
address  both  the  abusive  and  systemic 
problems  inherent  in  the  current  pay- 
ments system.  Such  an  approach 
would  consist  of  stricter  bank  disclo- 
sure rules  so  that  customers  are  aware 
of  check  hold  policies.  Also,  the  Fed 
should  be  given  broader  powers  to  ad- 
dress the  more  technical  aspects  of  an 
Improved  check  return  system,  and  to 
determine  necessary  exemptions. 

H.R.  2443,  in  its  current  form,  is 
clearly  excessive  and  burdensome,  and 
I  urge  my  colleagues  to  oppose  it. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Tennessee  [Mr.  Cooper],  a  member  of 
the  committee. 

Mr.  COOPER.  Mr.  Chairman.  I  rise 
in  strong  support  of  H.R.  2443.  the  Ex- 
pedited Funds  Availability  Act.  I. 
along  with  many  of  my  colleagues  on 
the  Banking  Committee,  was  an  origi- 
nal cosponsor  of  this  bill,  and  a  similar 
bill  introduced  in  the  98th  Congress. 
The  Banking  Committee  has  held  ex- 
tensive hearings  on  this  bill  In  each  of 
the  last  2  years.  I  am  pleased  that  this 
important  piece  of  legislation  is  before 
the  full  House. 

I  wish  to  especially  commend  my 
chairman,  the  gentleman  from  Rhode 
Island,  who  has  done  yeoman's  work 
in  moving  this  legislation.  He  has  once 
again  shown  himself  to  be  a  champion 
of  the  consumers  of  this  country,  and 
I  look  forward  to  working  with  him  on 
other  consimier  issues  throughout  this 
second  session. 

Mr.  Chairman,  as  some  of  my  col- 
leagues have  already  Indicated,  H.R. 
2443  is  long  overdue  legislation.  For 
too  long,  banks  and  other  depository 
institutions,  have  played  the  Infamous 
"game  of  float, "  In  which  they  earn 
money— estimated  to  be  several  hun- 
dred million  dollars— by  denying  con- 
sumers access  to  their  own  money. 
While  not  every  financial  institution  Is 
engaged  in  this  practice,  enough  of 
them  participate  in  the  game  of  float 


to  affect  the  lives  of  millions  of  ordi- 
nary people. 

It  is,  after  all,  ordinary  citizens  who 
suffer  the  most  from  delayed  availabil- 
ity of  their  fxmds,  for  they  lack  the 
clout  of  wealthy  or  corporate  custom- 
ers who  can  assure  early  access  to 
their  own  money.  To  ask  those  who 
can  least  afford  it  to  suffer  through 
long  delays,  is  to  turn  fairness  on  itt 
head. 

H.R.  2443  as  reported  out  of  the 
Banking  Committee  would  go  a  long 
way  toward  restoring  a  measure  of 
fairness  In  this  whole  area.  If  the  bill 
becomes  law,  banks  would  no  longer  be 
able  to  place  holds  on  Social  Security 
and  other  Government  checks.  Nor 
would  they  be  able  to  take  cash  from 
hard-working  people,  and  deny  them 
the  right  to  withdraw  it  for  several 
days.  In  short,  Mr.  Chairman,  H.R. 
2443  would  put  an  end  to  a  whole  set 
of  outrageous  and  unfair  practices. 

While  H.R.  2443  is  not  perfect,  it 
does  offer,  I  believe,  a  workable  solu- 
tion to  a  major  problem.  There  are 
several,  often  repeated  objections  to 
the  bill,  however,  which  I  would  like 
to  address  briefly. 

One  is  that  the  imposition  of  a  man- 
datory schedule  lies  outside  the  tradi- 
tional realm  of  legislative  craftsman- 
ship. The  formulation  of  any  such 
schedule.  It  is  argued,  should  be  left  to 
the  regulators  in  this  case  the  Federal 
Reserve  • 

No  Member  of  this  House  has  more 
respect  for  the  Fed  than  I  do.  Howev- 
er, in  this  area,  the  Fed  has  been  drag- 
ging its  feet  for  more  than  8  years.  It 
has  shown  little  Inclination  to  take 
action  to  end  the  clear  abuses  that 
have  been  all  too  well  documented. 

And.  during  that  time,  the  problem 
has  actually  been  getting  worse.  The 
Vice  Chairman  of  the  Fed,  Mr,  Pres- 
ton Martin,  testified  before  our  com- 
mittee, that  consumer  surveys  commis- 
sioned by  the  Fed  show  an  actual  in- 
crease in  the  number  of  consumer 
complaints  over  the  last  2  years.  Thus, 
as  Mr.  Martin  went  on  to  say.  "volun- 
tary efforts  do  not  appear  to  be  pro- 
viding a  rapid  solution  to  this  prob- 
lem." That  Is  an  understatement,  to 
say  the  least,  since  the  problem  seems 
to  be  getting  worse. 

If  voluntary  actions  are  not  solving 
the  problem  and  If  the  regulators  will 
not  move  aggressively  in  this  whole 
area,  then  there  Is  little  choice  but  for 
Congress  to  act. 

Another  objection  frequently  raised 
against  the  bill  Is  that  the  availability 
schedule  Is  too  rigid  and  will.  In  the 
end,  cost  consumers  more  than  It  con- 
fers In  benefits. 

I  believe  the  availability  schedules 
are  reasonable.  The  requirement  that 
all  domestic  checks  be  made  available 
within  3  business  days  of  deposit, 
would  not  take  effect  until  3  years 
after  enactment.  I  think  that  Is  a  rea- 
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sonable  time  period  to  allow  deposito-  - 
ry  institutions  to  prepare  to  adopt  pro- 
cedures to  meet  the  3-day  goal.  The 
other  provisions  of  both  the  tempo- 
rary and  final  schedules,  seem  more 
than  fair,  especially,  since  the  banks 
have  been  profiting  so  greatly  from 
the  current  float  game. 

In  addition,  there  are,  as  others  have 
pointed  out,  numerous  exceptions  al- 
lowed by  the  bill.  One  exception  is 
that  no  bank  need  worry  about  turn- 
ing over  more  than  $5,000  a  day  to  a 
customer,  no  matter  how  large  his  de- 
posits. I  was  pleased  that  the  commit- 
tee adopted  this  common-sense  protec- 
tion for  banks  and  other  depository  in- 
stitutions. 

The  specific  exceptions  contained  in 
the  bill  together  with  the  authority 
given  the  Fed  to  suspend  certain  class- 
es of  checks  from  the  bill's  schedule, 
provide  sufficent  flexibility. 

Nor  should  Congress  fail  to  act,  as  is 
frequently  suggested,  out  of  deference 
to  the  States.  While  a  handful  of 
States  have  indeed  enacted  strong 
measures,  the  fate  of  similar  measures 
in  other  states  is  uncertain  at  best. 

H.R.  2443  would  not  preclude  State 
action.  It  merely  sets  minimum  nation- 
al standards  of  availability.  Individual 
States  would  still  be  able  to  enact 
more  stringent  measures  designed  to 
address  local  problems. 

In  sum,  H.R.  2443  is  long  overdue.  I 
Join  my  chairman  in  urging  this  House 
to  pass  this  important  piece  of  con- 
sumer legislation. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  HiLER]. 

Mr.  HILER.  Mr.  Chairman,  the  basic 
objective  of  the  legislation  before  us 
tode.y  is  to  expedite  the  consumer's 
access  to  funds  deposited  in  a  financial 
institution.  This  is  a  worthy  goal,  one 
that  I  can  wholeheartedly  support. 

We  have  all  heard  the  horror  stories 
concerning  delayed  funds  availability. 
And  while  I  believe  these  stories  exag- 
gerate the  pervasiveness  of  the  prob- 
lem, few  would  argue  with  the  proposi- 
tion that  something  should  be  done  to 
eliminate  the  problem  that  does  exist. 
What  is  at  issue  today  is  not  whether 
Congress  should  adopt  measiires  to  fa- 
cilitate the  expeditious  availability  of 
deposited  funds  to  consumers:  Rather, 
the  issue  before  us  is  how  this  objec- 
tive can  best  be  accomplished. 

It  is  on  this  question  of  method  that 
I  have  serious  problems  with  H.R. 
2443.  Unfortunately,  the  Expedited 
Funds  Availability  Act  contains  provi- 
sions for  the  establishment  of  exces- 
sively rigid  funds  availability  sched- 
ules. This  represents  an  unnecessarily 
draconian  and  interventionist  ap- 
proach to  what  is  a  limited,  albeit  frus- 
trating, problem. 

I  am  particularly  concerned  about 
the  imposition  of  these  rigid  availabil- 
ity schedules,  because  there  are  strong 
indications  that  they  simply  may  not 


be  feasible  under  either  the  current 
che^k  clearing  system  or  any  expedit- 
ed ^stem  that  the  Federal  Reserve  is 
cap  ible  of  developing  within  the  next 
sev<  ral  years.  As  a  result,  the  availabil- 
ity schedules  contained  in  H.R.  2443 
would  expose  depository  institutions 
to  in  increased  risk  of  losses  from 
frat  d. 

Of  course,  there  are  many  deposito- 
ry ifistitutions  throughout  the  country 
whifch  currently  give  consiuners 
prompt,  if  not  immediate,  credit  for 
deposited  funds.  I  have  discussed  this 
issue  with  several  bankers  back  in  the 
Third  District  of  Indiana,  and  they 
have  told  me  that  the  rigid  funds 
availability  schedules  in  H.R.  2443 
woi  Id  not  pose  a  serious  problem  for 
thei  n,  because  they  now  grant  inmiedi- 
ate  credit  to  depositors  in  most  cases. 
Hovever,  these  banks  are  community 
bante  in  relatively  small  towns  and 
citii  s,  and  they  generally  know  their 
cus  omers  and  commimities  well. 

T  lere  are  other  depository  institu- 
tioi  s,  particularly  those  in  more  urban 
sett  ings.  which  would  be  exposed  to  a 
particularly  high  risk  of  losses  from 
fraud  as  a  result  of  the  rigid  schedules 
called  for  in  H.R.  2443. 

Si>me  proponents  of  such  schedules 
dovtnplay  the  risk  of  losses  to  deposi- 
tor! institutions  by  pointing  to  the 
fad  that  less  than  1  percent  of  all 
che:ks  are  returned.  However,  what 
the  /  fail  to  mention  is  that  this  small 
per;entage  of  bad  checks  represents 
hui  dreds  of  millions  of  individual 
che:ks  and  billions  of  dollars.  Re- 
tuned  checks  written  for  less  than 
$10),  which  under  the  Expedited 
Funds  Availability  Act's  standard 
schedule  will  be  available  to  the  de- 
positor the  business  day  after  deposit, 
alotie  represent  about  185.5  million 
checks  and  hundreds  of  millions  of 
dollars  annually. 

Returned  checks  can  translate  into 
sigmificant  losses  for  depository  insti- 
tutions. Some  larger  banks  recently 
ha^e  reported  annual  losses  of  a  few 
mittion  dollars  due  to  returned  checks. 
These  are  substantial  losses.  Exces- 
sively inflexible  availability  schedules 
thieaten  banks  with  even  greater 
losies  due  to  bad  checks  and  fraud. 

d  if  banks  and  other  depository 
institutions  find  themselves  losing  sig- 
nificant sums  of  money  due  to  an  un- 
necessarily inflexible  fimds  availabil- 
ity schedule,  they  will  to  the  greatest 
degree  possible  pass  on  these  costs  to 
consumers  through  the  imposition  of 
hioher  fees  for  other  kinds  of  services. 
I  OD  not  recall  receiving  one  constitu- 
ent complaint  regarding  delayed  funds 
availability;  however,  I  have  received 
several  complaints  about  new  and  in- 
creased bank  service  fees. 

4  more  effective  approach  to  the 
problem  of  delayed  funds  availability 
lies  in  the  adoption  of  measures  that 
im  )rove  the  operation  of  the  market- 
pli  ce  with  limited  Govenunent  inter- 
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vention.  The  most  important  step  we 
can  take  is  to  require  better  disclosure 
of  funn  availability  policies.  I  am 
pleased  Ithat  H.R.  2443  does  contain 
provisions  that  would  require  deposito- 
ry institutions  to  clearly  and  promptly 
disclose  I  their  funds  availability  poli- 
cies. 

Improved  disclosure  of  bank  policies 
regarding  check  holds  will  result  in  a 
more  competitive  and  efficient  market 
for  bank  services.  Armed  with  com- 
plete  inJTormation  on  the  availability 
policies  [of  banks,  consumers  will  be 
better  aple  to  make  rational  decisions 
about  where  to  do  their  banking.  With 
improved  disclosure,  banks  that 
impose  excessively  long  holds  on 
checks  Vill  be  forced  by  competition 
either  to  change  their  policies  or 
watch  tieir  customer  bases  erode. 

Aside  [from  improved  disclosure,  an- 
other step  in  the  right  direction  would 
be  to  require  the  Federal  Reserve  to 
develop Ijui  expedited  return  item 
system.  jThis  provision,  I  am  pleased  to 
say,  is  also  included  in  H.R.  2443. 

I  would  add  that  to  the  extent  that 
funds  availability  schedules  are  im- 
posed on  despository  institutions, 
these  should  be  determined  by  the 
Federal  [Reserve.  The  Fed  has  consid- 
erably more  hands-on  experience  in 
this  highly  technical  area  than  does 
Congress  and  would  be  better  able  to 
adapt  sohedules  to  special  situations. 

While  I  have  serious  problems  with 
the  method  prescribed  by  H.R.  2443 
for  remedying  the  problem  of  delayed 
funds  availability,  I  intend  to  support 
this  bill  today.  I  believe  that  this  is 
the  best  bill  one  can  expect  the  House 
Banking  Committee  to  report,  but  I  do 
not  believe  that  it  is  the  final  legisla- 
tive word  on  the  issue.  I  am  optimistic 
that  trie  other  body  eventually  will 
adopt  an  expedited  funds  availability 
bill  that  focuses  on  improved  disclo- 
sure aiid  provides  more  flexibility  to 
the  Federal  Reserve  in  the  establish- 
ment of  availability  schedules.  And  I 
am  hopeful  that  when  the  House  re- 
visits this  legislation,  perhaps  some- 
time later  in  this  session,  it  will  take 
up  a  conference  report  that  better  re- 
flects my  position  on  how  the  problem 
of  delayed  funds  availability  should  be 
addressed. 

Mr.  ar  GERMAIN.  Mr.  Chairman.  I 
yield  1  minute  to  a  distinguished 
member  of  the  committee,  the  gentle- 
man from  Alabama  [Mr.  Eroreich]. 

Mr.  ERDREICH.  Mr.  Chairman,  I 
rise  in  strong  support  of  this  measure. 
It  is  long  overdue,  and  as  many  of  the 
prior  sbeakers  have  mentioned,  some 
of  the  things  we  saw  in  our  committee 
hearings  stand  out  so  strong  that  this 
sort  of  [measure  is  crying  to  be  passed. 
We  saw  that  some  75  percent  of  the  in- 
stitutions surveyed  in  one  report  hold 
out-of-J  State  checks  for  6  business  days 
or  more  and  some  20  percent  hold 


those  checks  for  more  than  2  weeks 
time. 

Now,  those  are  funds  of  Individuals, 
average  consumer  funds,  being  held  by 
those  Institutions  way  beyond  what 
the  norm  is  in  Alabama  and  its  institu- 
tions I  am  proud  to  say  In  Alabama,  in 
my  own  survey.  Mr.  Chairman.  I  deter- 
mined that  the  norm  is  about  1  day  at 
best  at  the  most  when  funds  have 
been  credited;  but  across  this  country 
institutions  have  taken  advantage  of 
consumers. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  legislation  and  urge  its 
passage. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  can  see  and  I  think 
we  can  all  see  the  bandwagon  that  ev- 
eryone is  trying  to  jump  on  of  this  so- 
called  consumer  legislation. 

Mr.  Chairman.  I  rise  to  oppose  this 
legislation  in  the  strongest  form.  This 
legislation  is  one  of  those  bills  that 
sounds  good  at  first  glance,  but  the 
result  of  the  legislation,  frankly,  is 
contrary  to  the  interests  of  the  con- 
simiers  that  it  serves  to  protect.  The 
legislation  is  indeed  fashionable,  but  it 
is  terribly  misguided. 

Let  us  begin  with  what  this  legisla- 
tion does.  This  legislation  recognizes 
that  a  problem  does  exist  on  occasion 
in  which  a  check  is  held  needlessly  for 
a  consumer  for  processing;  but  the  so- 
lution. Mr.  Chairman,  is  worse  than 
the  problem,  because  the  solution  is  to 
impose  one  national  mandated  stand- 
ard for  every  consumer,  for  every  in- 
stitution, for  every  type  of  account, 
for  every  single  situation  in  this  coun- 
try and  leaving  consumers  with  no 
choices. 

Let  me  suggest  that  there  are  some 
problems  that  will  occur  if  this  legisla- 
tion is  passed  and  signed  into  law. 

First,  it  will  increase  costs  to  the 
consumers,  some  estimates  by  as  much 
as  a  billion  dollars  nationwide.  Many 
banks,  most  banks  do  not  have  the  so- 
phisticated computer  equipment  that 
is  needed  to  meet  these  mandatory 
and  inflexible  schedules. 

It  also  increases  consumer  costs  be- 
cause it  vastly  Increases  the  probabili- 
ty of  fraud  and  check  kiting  schemes 
for  which  the  consumers  ultimately 

pay. 

I  commend  to  my  colleagues  the 
good  faith  amendment  that  my  good 
friend  and  colleague,  the  gentleman 
from  California  [Mr.  Shumway]  may 
well  offer.  I  think  good  faith  to 
exempt  check  kiting  and  fraud 
schemes  is  a  helpful  amendment. 

Second,  this  legislation  Is  not  the 
best  legislation  we  could  have  drafted. 
We  could  have  drafted,  and  in  fact 
should  draft,  simple  disclosure  legisla- 
tion, disclosure  to  consumers  as  to 
what  the  rules  are  when  they  make 


their  deposits,  which  would  take  care 
of  the  problem. 

Consumers  do  have  the  right  to 
know  what  their  bank's  policy  is  when 
they  make  their  deposits  and  then  the 
consumer  can  make  an  informed 
choice.  If  a  consumer  chooses  to  have 
one  kind  of  account  in  one  kind  of  in- 
stitution, then  that  consumer  has  a 
choice  and  if  those  costs  are  lower,  the 
consumer  pays  those  lower  costs. 

Third,  the  bUl  is  not  flexible.  The 
Federal  Reserve  has  told  us  that  it  is 
not  flexible.  The  Federal  Reserve  has 
told  us  that  it  will  not  work.  The  Fed- 
eral Reserve  has  told  us,  and  I  quote 
from  a  letter  from  President  Martin: 

Currently,  the  vast  majority  of  local 
checks  are  not  received  by  the  payor  institu- 
tion until  well  after  the  start  of  bualness.  It 
U  extemely  doubtful  that  It  would  enhance 
check  collection  systenu  to  provide  for  de- 
livery of  all  checlu. 

In  summary.  Mr.  Chairman,  this  leg- 
islation in  a  perverse  way.  which  is  de- 
signed to  be  proconsumer,  is  in  fact  an 
anticonsumer  piece  of  legislation.  It 
will  increase  costs.  It  will  eliminate 
consumer  choice. 

The  legislation  could  be  resolved  by 
disclosure  legislation.  I  am  hopeful 
that  my  good  friend,  the  gentleman 
from  California  [Mr.  SntrMWAY]  will 
offer  a  substitute  that  would  solve  the 
problem,  that  would  provide  for  disclo- 
sure and  consumer  choice. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
i:>elaware  [Mr.  CarperI. 
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Mr.  CARPER.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman.  I  think  we  have 
heard  from  a  series  of  speakers  here  in 
the  well  today,  from  those  of  us  who 
have  known,  either  in  our  own  families 
or  in  our  own  friendships,  people  who 
have  deposited  a  big  check  into  their 
checking  account,  have  waited  for  sev- 
eral days  to  pay  their  own  bills,  and 
upon  doing  so  have  found  that  their 
checks  are  returned  to  them  for  insuf- 
ficient funds. 

For  everyone  in  this  body  or  in  this 
country  to  whom  that  has  occurred, 
this  bill  is  for  you.  Over  2  years  ago,  in 
my  freshman  term.  I  introduced  legis- 
lation designed  to  address  this  self- 
same problem.  My  original  bill  focused 
on  three  areas. 

First  of  all,  it  directed  the  Federal 
Reserve  to  begin  developing  the  kind 
of  system  that  will  expedite  the  avail- 
ability of  funds. 

Second,  my  original  bill  required  dis- 
closure, so  that  we  as  customers,  and 
banks  toid  savings  and  loans  and  credit 
unions,  could  shop  with  our  feet  and 
find  the  institution  that  offered  us  the 
very  best  deal  possible. 

Finally,  my  original  bill  said  that 
those  interest-bearing  accounU  into 
which  we  deposit  checks,  we  as  cus- 
tomers must  get  interest  on  our  depos- 


it as  soon  as  the  institution  has  that 
same  advantage. 

The  bill  before  us  today  goes  weU 
beyond  my  original  ideas.  Nonetheless. 
I  am  delighted  to  be  an  original  co- 
sponsor  of  the  bill  and  commend  Mem- 
bers on  both  sides  of  the  aisle  for  the 
work  that  has  been  done  on  it. 

Among  the  things  that  have  been  re- 
tained from  my  original  initiative  were 
disclosures  of  check-hold  policies  so  we 
can  indeed  shop  with  our  feet.  In  addi- 
tion to  that,  now  in  this  bill  when  the 
banks  or  financial  institutions  receive 
use  of  the  funds,  we  as  customers  will 
begin  receiving  interest  on  our  moneys 
in  interest-bearing  accounts. 

What  is  new.  as  several  Members 
have  mentioned,  is  that  now  the  Fed- 
eral Reserve  is  directed  to  develop  and 
phase  in  over  3  years  a  system  which 
will  provide  for  a  maximimi  delay  of  3 
banking  days  as  the  time  which  can 
elapse  before  we  as  customers  can  use 
the  money  in  our  accounts. 

Several  points,  I  think,  need  to  be 
mentioned  and  reiterated  here  today. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Delaware  [Mr. 
Carper]  has  expired. 

Mr.  CARPER.  I  would  ask  the  gen- 
tleman from  Ohio  [Mr.  Wylie]  if  he 
might  yield  1  minute  to  me. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Delaware. 

Mr.  CARPER.  I  thank  the  gentle- 
man for  yielding  this  additional  time 
tome. 

Mr.  Chairman,  several  points  I 
would  like  to  make.  One.  we  are  not 
picking  here  on  banks,  and  some  of 
the  worst  offenders  of  this  practice 
are  not  just  banks,  but  the  savings  and 
loans  and  the  credit  unions.  I  think 
the  horror  stories  we  have  heard  and 
talked  about  today  apply  not  to  the 
majority  of  institutions  but.  rather,  to 
a  minority,  and  we  are  directing  our 
attention  especially  to  them. 

There  are.  Indeed,  valid  reasons  for 
some  delay  in  availability  of  funds. 
Not  everyone  who  goes  into  a  bank  to 
cash  a  check  is  honest,  and  some  very 
honest  people  unfortunately  bounce  a 
lot  of  checks. 

Is  this  bill  perfect?  No.  I  think  we 
will  readily  acknowledge  that  it  is  not. 
Is  it  better  than  the  sUtus  quo?  It 
dam  sight  sure  is. 

Mr.  Chairman,  in  conclusion  I  would 
just  say  that  I  think  that  this  bill  does 
deserve  the  support  of  the  majority  of 
the  Members.  I  am  delighted,  again,  to 
have  been  an  original  cosponsor  of 
this  bill,  and  I  commend  the  chairman 
and  all  parties  who  have  been  a  part 
of  moving  this  bill  through. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  KoLBEl. 

Mr.  KOLBE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 
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Mr.  Chairman,  we  heard  the  chair- 
man of  the  Banking  Committee  earlier 
recite  the  need  for  this  legislation,  and 
we  heard  the  specific  examples  that 
were  recited,  the  horror  stories  of 
things  that  take  place  in  the  banking 
system  where  a  bank  indiscriminately 
holds  funds  that  are  deposited,  and 
even  puts  a  hold  on  all  other  funds  of 
a  customer  in  the  same  account. 

These  examples  outrage  citizens 
and,  frankly,  I  think  they  should.  But 
the  very  fact  that  they  have  been 
cited  here  today  as  examples  of  indi- 
vidual cases  tells  us  something.  They 
are  exceptions  to  the  rule.  They  are 
exceptions  to  the  policy  that  most 
banking  institutions  follow.  Certainly 
problems  exist,  and  I  think  all  of  us  in 
this  body  would  admit  that  there  are 
problems,  but  these  problems  do  not 
warrant  placing  a  straitjacket  on  the 
banking  and  savings  and  loan  institu- 
tions of  this  country  and,  I  might  add, 
on  the  customers  of  those  institutions. 
This  legislation  would  be  such  a  strait- 
jacket. 

The  bill  has  glaring  flaws.  There  is 
no  provision  to  permit  the  banks  to 
take  protective  action  when  a  check 
may  be  uncollectible  because  of  insol- 
vency or  fraud  or  because  of  bankrupt- 
cy. Such  an  amendment  will  be  offered 
here  in  a  few  moments,  and  I  certainly 
hope  this  t>ody  will  act  favorably  on 
that  amendment. 

The  legislation  leaves  no  regulatory 
flexibility.  The  system  that  we  have  is 
a  complex  one.  Over  100  million 
checks  a  day  go  through  banks,  and 
billions  and  billions  of  dollars  clear 
banks.  By  and  large,  I  think  we  all 
would  agree  that  the  system  works 
pretty  well. 

The  weak  point  in  the  system  is  the 
return  of  bad  checks.  We  heard  in  the 
hearings  in  the  committee  that  there 
are  operational  problems  on  the  physi- 
cal return  of  bad  checks,  and  that 
causes  holds  to  be  placed,  on  checks 
and  sometimes  that  works  unfairly  to 
a  customer  where  it  should  not  have 
been  placed  on  it. 

If  we  need  a  national  standard,  it 
should  be  just  that:  a  standard;  guide- 
lines to  some  regulatory  body  like  the 
Federal  Reserve,  that  has  some  re- 
sponsibility for  enforcing  this.  But  we 
should  not  get  into  the  business  of 
writing  these  rules  very  specifically 
and  putting  them  into  law.  We  need  to 
give  some  flexibility  to  the  Federal 
Reserve  System  for  implementing  this 
policy. 

I  support  the  concept  of  this  bill. 
Banks  in  my  State  are  highly  competi- 
tive and  can  live  with  this,  but  I  sug- 
gest that  we  need  to  give  more  flexibil- 
ity to  the  Federal  Reserve  Board  and 
more  protection  against  fraud  or  insol- 
vency before  we  adopt  f  his  legislation. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Torhes],  a  member  of 
the  committee. 


llT.  TORRES.  I  thank  the  gentle- 
ma  n  for  yielding  this  time  to  me. 

II  [r.  Chairman,  I  rise  today  in  sup- 
poit  of  H.R.  2443,  the  Expedited 
Fuids  Availability  Act,  and  applaud 
Chiairman  St  Germain  for  his  expedi- 
tious work  on  this  important  legisla- 
tiori.  The  bill  ensures  that  banks  will 
not  impose  unreasonably  long  holding 
periods  on  checks  deposited  for  collec- 
tioii. 

This  bill  represents  a  significant  vic- 
toUy  for  consumers.  It  is  estimated 
thit  unfair  hold  practices  have 
plsigued  upward  of  10  million  Ameri- 
ca] is  at  some  time.  Bank  restrictions 
on  the  availability  of  funds  have 
caused  senior  citizens,  students,  and 
working  people  to  lose  money.  These 
pe(  >ple  live  from  paycheck  to  paycheck 
an  1  need  their  money  immediately. 

I  a  particular,  many  older  Americans 
rel^  solely  upon  Government  pension, 
di\idend,  or  interest  checks  for  the 
basic  necessities  of  life.  Accordingly,  it 
is  essential  that  the  proceeds  from 
thise  checks  be  made  available  to  cus- 
todiers in  a  timely  manner  in  order  to 
av^rt  undue  hardship. 

Such  hardship  is  routinely  the  result 
of  I  current  check  hold  practices.  The 
Fefleral  Reserve  Board  has  estimated 
,t  99  percent  of  all  deposited  checks 
collected  by  banks  within  2  busi- 
days.  And  yet,  a  7-day  hold  is  not 
lual.  That  means  that  a  bank  has 
,ys  to  invest  the  depositor's  money 
profit  from  it  l)efore  the  depositor 
access  to  it. 

urge  my  colleagues  to  support  this 
long-overdue  legislation.  Let's  elimi- 
na^  this  anticonsumer  practice  and 
give  our  constituents  expedited  access 
to  their  money. 

Mr.  WYUE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Virgin- 
ia JMr.  Parris]. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

fir.  Chairman,  I  will  have  additional 
cotnments  on  this  legislation  during 
the  amendatory  process,  but  I  take  the 
fldor  at  this  time  to  consider  how  this 
bill  is  affected  by  the  rule  that  was 
jutt  adopted.  Let  us  just  review  quick- 
ly how  we  got  to  this  point  and  where 
w^are. 

Yesterday,  at  about  1  o'clock,  we 
were  given  approximately  5  hours  to 
file  amendments,  to  print  them  in  the 
Congressional  Record.  This  morning 
at;  noon,  just  an  hour  or  two  ago,  we 
a^^pted  a  closed  rule,  which  is  a  gag 
nae  that  permits  no  more  amend- 
ments. Now  we  have  only  1  hour  to 
dsate  this  very  important  matter. 

Mr.  Chairman,  the  U.S.  Constitu- 
tion, article  I,  section  9,  clause  3.  pro- 
hibits the  Congress  from  adopting  a 
law  by  a  bill  of  attainder  or  ex  post 
facto.  But  that  is  exactly  what  we 
have  here.  This  outrageous  process  re- 
qi  ires  us  to  file  an  amendment  in  the 
R]x:oRi>  before  we  have  the  rule  to 
CM  en  consider  the  legislation.  That  is  a 
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terrible  precedent  and  it  is,  in  fact,  an 
ex  post  facto  application  of  the  rules 
of  this  House,  which  unfortunately 
are  not  subject  to  questions  of  consti- 
tutiona  ity. 

I  want  to  congratulate  publicly  the 
chairman  of  the  Banking  Committee 
of  thiSjHouse  for  not  being  a  part  of 
that  bsarre  exercise,  and  hope  that 
the  Rules  Committee  will  never  again 
be  constrained  to  utilize  that  process. 

Let  nje  Just  make  one  other  observa- 
tion, Mr.  Chairman.  There  are  some 
problems  with  unwarranted  check 
holds,  but  this  bill  is  classic  legislative 
overkill  This  bill  is  just  about  as  unre- 
alistic as  expecting  Arthur  Murray  to 
hire  the  Chicago  Bears  to  teach  the 
shuffle]  in  his  dance  classes.  It  is  as  un- 
realisti^  as  expecting  "the  Refrigera- 
tor" toi  eat  lean  cuisine  to  get  ready 
for  theiSuperbowl  this  week  end. 

This  pill  is  terrible,  and  we  will  have 
in  the  pext  several  hours  an  opportu- 
nity to  discuss  and  consider  why.  I 
hope  the  House  will  reject  this  rule. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the    gentlewoman    from    Ohio    [Ms. 

KAPTTjil. 

Ms.  KAPTUR.  I  thank  the  gentle- 
man fo^  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  2443.  the  Expedited  Funds  Avail- 
ability Act. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  2  [minutes  to  the  gentleman  from 
New  York  [Mr.  Manton].  a  member  of 
the  committee. 

Mr.  MANTON.  I  thank  the  gentle- 
man lot  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port df  H.R.  2443.  the  Expedited 
Funds  JAvailability  Act.  of  which  I  am 
an  original  cosponsor.  As  a  member  of 
the  Banking  Committee,  I  want  to 
commejnd  Chairman  St  Germain  for 
his  leadership  in  bringing  this  impor- 
tant legislation  to  the  floor.  For  the 
past  several  years,  the  chairman  of  the 
Banking  Committee  has  led  the  fight 
for  legislation  to  put  an  end  to  the  in- 
ordinate hold  periods  some  banks 
place  c^  deposited  funds  and  the  hard- 
ships tpese  delays  cause  consumers. 

At  ohe  time  or  another,  most  of  us 
have  ejcperienced  difficulty  in  gaining 
prompt  access  to  funds  deposited  in 
our  ac^oimts.  In  most  instances,  these 
delays  are  unnecessary  and  inexcus- 
able. Banks  are  usually  credited  for 
checks;  they  receive  within  1  or  2  days. 
Furthermore,  more  than  99  percent  of 
all  checks  clear  the  first  time  through 
the  collection  process.  Despite  these 
facts,  {many  depository  institutions 
hold  checks  for  more  than  a  week 
before]  making  the  funds  available  to 
the  det>ositor. 

As  a;  result  of  long  check  hold  peri- 
ods, many  depositors  are  forced  to 
delay  ^  necessary  purchases  or  pay- 
ments for  utilities  and  other  services. 
This  i|  especially  burdensome  for  low- 
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and  middle-income  depositors  who 
have  limited  savings  to  drawn  on.  Fur- 
thermore, inordinate  check  hold  peri- 
ods cost  consumers  billions  each  year 
in  returned  check  fees.  It  is  time  to 
put  an  end  to  this  unfair  practice. 

As  the  Representative  of  the  Ninth 
Congressional  District  in  New  York,  I 
fully  appreciate  the  benefits  of  limit- 
ing check  hold  periods.  New  York  was 
the  first  of  five  States  to  enact  an  ex- 
pedited funds  availability  law.  The 
statute  has  greatly  benefited  consum- 
ers in  New  York  who  now  have  prompt 
access  to  funds  deposited  in  their  ac- 
counts. Furthermore,  banks  in  New 
York  have  not  experienced  any  in- 
crease in  check  fraud  due  to  the  limit 
on  check  hold  periods. 

H.R.  2443,  would  limit  the  hold 
period  on  most  local  checks,  checks  of 
$100  or  less,  and  Government  checks 
to  no  more  than  1  business  day. 

The  bill  further  requires  the  Federal 
Reserve  Board  to  establish  a  system 
within  3  years  that  will  make  all  local 
checks  available  for  withdrawal  1  day 
after  deposit  and  nonlocal  checks 
available  the  fourth  day  after  deposit. 

I  urge  my  colleagues  to  vote  for  H.R. 
2443. 

D  1340 
Mr.  Chairman,  I  yield  2 


Mr.  WYUE 
minutes  to  the  gentleman  from  Flori 
da  [Mr.  McCollumI. 

Mr.  McCOLLUM.  Mr.  Chairman,  the 
act  that  we  have  before  us  today  is  not 
perfect,  but  the  fact  is  that  it  is  a  step 
in  the  right  direction,  in  my  Judgment, 
for  consumers. 

I  disagree  with  some  of  my  col- 
leagues who  have  been  overly  criticiz- 
ing this  bill  today.  We  do  have  prob- 
lems with  check-hold  periods.  We  have 
problems  for  consumers  with  the  fact 
that  there  are  large  time  gaps  and 
more  float,  and  more  profit  for  some 
of  our  financial  institutions  in  the 
system  today  than  is  warranted  in  a 
day  in  which  we  have  all  of  the  elec- 
tronic wizardry,  and  computers  we 
have,  and  the  systems  of  communica- 
tion. 

That  does  not  mean  that  every  bank 
and  every  institution  is  a  problem  in- 
stitution, or  that  every  case  is  an  un- 
warranted hold.  But  the  fact  is  that 
there  is  nothing  wrong  with  our 
having  as  a  function  of  Federal  Gov- 
ernment oversight  and  regulation  of 
the  financial  institutions  of  this  coun- 
try a  system  in  place  for  a  timetable 
for  banks  to  conform  and  to  provide 
the  service  to  their  customers  in  the 
i  length  of  time  that  they  hold  a  check 
and  process  it. 

So,  I  strongly  support  this  legisla- 
tion, although  I  do  favor  the  amend- 
ment to  be  offered  by  the  gentleman 
from  California  [Mr.  Shttmway]  which 
is  coming  up,  because  I  think  that  the 
bill  needs  a  little  more  flexibility  for 
banks.  And  I  am  going  to  offer  an 
amendment  myself  that  is  really  a 


technical  one  that  goes  at  a  problem 
that  I  see  In  the  bill  related  to  the 
Federal  Reserve  being  given  a  direc- 
tion, which  I  favor,  to  come  up  with  an 
expedited  funds  availability  system, 
while  later  on  in  the  same  legislation, 
an  omission  that  came  about  in  the 
legislative  drafting  after  committee 
work  would  allow  for  the  fact  that  no 
checks  and  no  notice  of  nonpayment 
actually  has  to  be  made  or  physically 
returned  from  the  deposited  institu- 
tion. 

So,  I  find  that  is  a  problem.  I  think 
we  want  to  say  that  not  all  have  to  be 
returned,  but  we  do  not  want  to  say 
that  we  are  implying  that  none  have 
to  be.  We  certainly  want  the  Federal 
Reserve  System  and  the  banks  to 
make  every  good-faith  effort  to  return 
as  many  of  these  as  possible  in  a 
timely  fashion  and  get  notice  of  non- 
payment out  in  a  timely  fashion,  and 
do  not  want  to  put  an  unnecessary 
loophole. 

So,  I  am  going  to  offer  an  amend- 
ment that  I  think  will  be  accepted.  It 
really  is  a  technical  amendment  to 
insert  one  word  that  will  make  that 
very  clear  when  the  time  comes. 

I  urge  the  passage  of  the  legislation. 
I  think  it  is  a  good  bill. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Barnard],  a  distin- 
guished member  of  our  conmiittee. 

Mr.  BARNARD.  I  thank  the  chair- 
man for  the  availability  of  this  time. 

There  has  been  good  and  sufficient 
argument  today  as  to  why  this  legisla- 
tion is  needed  and  why  it  should  be 
passed.  There  is  likewise  good  prece- 
dent for  this  legislation.  Already  some 
of  the  important  States  of  this  coim- 
try  have  taken  note  of  the  consumer 
abuses  and  have  put  in  place  legisla- 
tion, and  much  of  it  has  guided  the  de- 
liberations of  our  committee  on  this 
legislation. 

I  want  to  point  out  one  thing,  how- 
ever, that  has  not  been  pointed  out  at 
this  time,  and  that  is  this  bill  is  going 
to  call  for  a  study  by  the  Federal  Re- 
serve as  to  what  is  the  modem,  up-to- 
date  capabilities  of  our  check-collec- 
tion system.  I  question  whether  or  not, 
with  all  of  the  advance  technologies 
that  we  have  at  our  disposal  today,  our 
regulatory  authorities  have  done  a 
good  enough  job  in  trying  to  expedite 
the  collection  of  checks.  Sometimes  I 
wonder  if  we  have  not  put  this  on  the 
back  burner  because  of  other  more 
pressing  things. 

Today  more  and  more  checks  are 
still  flooding  the  process.  We  had  an 
estimate  a  number  of  years  ago  and 
that  estimate  has  been  far,  far  overex- 
panded  today. 

The  challenge  before  us  should  be 
that  we  should  have  as  modem  a  tech- 
nological process  as  possible  In  trying 
to  expedite  the  collection  of  funds, 
and  this  bill  does  that.  It  does  that  In 
two  ways. 


First  of  all,  it  requires  reporU  from 
the  Federal  Reserve  to  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs as  to  how  this  schedule  is  work- 
ing. If  there  are  some  problems  with 
the  schedule,  we  will  get  reports  on  it 
and  promise  some  recommendations 
on  how  to  change  It. 

But  Just  as  Important,  the  bill  calls 
for  a  payment  system  advisory  council. 
This  is  Important  because  here  repre- 
sentatives from  the  industry,  as  well  as 
the  regulatory  agencies,  will  be  able  to 
come  together  and  see  if  we  cannot 
perfect  a  better  way  to  collect  checks. 
So,  this,  I  think,  is  one  of  the  safe- 
guards that  consumers,  as  well  as  the 
banking  Institutions,  will  have  ai  a 
protection  by  this  bill. 

Mr.  LEHMAN  of  CalHomia.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  2443,  the  Expedited 
Funds  Availability  Act. 

H.R.  2443  Is  carefully  crafted  legislation 
which  Is  designed  to  end  one  of  the  niott 
abusive  practices  known  to  the  banking  indus- 
try and  consumers  alike— the  check  float. 

The  bill  as  approved  by  the  House  Banking 
Committee  provides  for  a  reasonable  hold 
schedule  that  is  to  be  implemented  over  a  3- 
year  pehod  and  is  consistent  with  check  hold 
schedules  that  have  already  been  adopted  by 
a  number  of  States. 

FurthenDore,  this  legislation  obligates  de- 
pository Institutkjns  to  disclose  their  hold  poli- 
cies and  end  much  of  the  consumer  confusion 
and  frustration  associated  with  this  problem. 

The  Federal  Reserve  Board  estimates  the 
99  percent  of  all  checks  are  cleared  within  1 
or  2  business  days;  there  Is  no  justification  for 
the  wide  discrepancies  and  often  lengthy 
check  hold  policies  of  financial  Institutions 
across  the  country.  If  depository  Institutions 
have  access  to  use  these  funds,  so  should 
the  institutions'  customers. 

H.R.  2443,  while  forcing  deposttory  institu- 
tions to  adhere  to  a  strict  check  hold  sched- 
ule, also  grants  the  Federal  Resen/e  the 
neccessary  authority  to  provkle  safeguards 
against  any  check-related  fraud  or  losses  due 
to  bankruptcy.  Any  efforts  to  weaken  these 
safeguards  or  give  banks  the  discretionary  au- 
thority to  exercise  its  own  judgment  would 
only  open  a  loophole  that  helped  create  the 
check  hold  problem  in  the  first  place. 

Passage  of  this  important  legislation  will 
provide  some  relief  for  consunters  and  help 
alleviate  some  of  the  frustration  associated 
with  check  holds,  such  as  overdraft  charges 
and  late  penalties  charged  for  checks  re- 
turned because  of  unknown  hold  policies. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  legislation  and  finally  put  an  end  to 
this  unfair  practice. 

Mr.  DE  LUQO.  Mr.  Chairman,  the  Expedited 
Funds  Availability  Act  may  be  one  of  the  best 
consumer  protection  bills  to  come  before  the 
Congress  in  many,  many  years.  As  an  original 
cosponsor  of  H.R.  2443.  I  believe  that  pas- 
sage of  this  bill  will  provkJe  an  equitable  solu- 
tk>n  for  consumers  who  have  been  victimized 
by  unreasonable  "check-holding"  on  deposit- 
ed funds. 

I  would  also  like  to  commend  Chairman  St 
Germain  for  his  lead  on  this  connplex  issue, 
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and  his  detennination  to  see  that  the  needs  of 
consumers  and  depository  institutions  were 
balanced— so  that  adequate  protective  meas- 
ures would  t>e  provided  to  t>pth.  Additionally, 
special  ttuintts  must  be  extended  to  my  friend 
and  colleague.  Representative  Robert 
Garcia,  who  saw  that  an  amendment  I  re- 
quested was  included  to  extend  all  of  the  con- 
sunDer  benefits  in  this  legislation  to  residents 
of  the  U.S.  Virgin  Islands  and  the  Common- 
wealth of  Puerto  Rico. 

The  need  for  this  legislation  has  become 
evident  through  continuous  reports  of  abuse, 
increasing  over  the  past  several  years,  that 
have  been  received  from  across  the  country. 
Perfiaps  the  saddest  Instances  concern  the 
poor  and  the  elderly  who,  often  living  on  fixed 
incomes,  have  had  checks  written  in  good 
faith  returned  tiecause  of  an  unreasonable 
hold  on  a  check  that  more  often  than  not  was 
issued  by  the  U.S.  Federal  Treasury. 

AtttKXigh  the  banking  Industry  maintains 
that  H.R.  2443  will  increase  institutional  losses 
as  a  result  of  the  shortened  period  in  which  a 
bank  can  "hokj"  a  depositor's  access  to 
funds,  the  irrefutable  fact  remains  that  banks 
do  not  often  lose  money  on  returned  checks. 
According  to  a  recent  Bank  Administration  In- 
stitute study,  it  is  estimated  that  banks  actual- 
ly earn  $3.4  billion  annually  from  charges  Im- 
posed in  connection  with  returned  checks. 
FurtherrTKxe,  H.R.  2443  provides  the  Federal 
Reserve  Board  with  the  authority  to  suspend 
application  of  \hese  time  limits  for  45  days,  on 
any  classification  of  checks  with  unacceptable 
levels  of  loss  which  can  be  directly  related  to 
check  availability  schedules. 

This  is  an  issue  where  the  Congress  can 
take  a  stand  in  behalf  of  the  American  con- 
sumer. I  think  tliat  It  is  time  for  us  to  do  that 
now. 

Mr.  FRENZEL  Mr.  Chaimnan,  despite  the 
tofty  goals  of  H.R.  2443,  the  Expedited  Funds 
Availability  Act,  I  have  concerns  about  the  bill 
as  reported  out  of  the  committee. 

I  don't  deny  that  there  Is  some  showing  of 
atxjse.  Some  banks  have  unnecessarily  held 
checks  overlong.  However,  the  Incidence  of 
needless  delay,  or  abuse,  Is  not  great.  H.R. 
2443  may  increase  the  incidence  of  NSF 
checks,  causing  those  costs  to  be  loaded  on 
aH  the  consumers  Mrho  use  tf)e  Institution. 
Spreading  the  costs  of  deadbeats  on  the  huge 
majority  of  bank-using  consumers  is  not  my 
kiea  of  consumer  protection. 

I  believe  the  bill  could  be  greatly  improved, 
and  that  consumers  could  be  adequately  pro- 
tected if  banks  were  allowed  more  discretion 
to  fiold  checks  under  certain  circumstances 
where  they  have  reason  to  believe  there  was 
a  real  risk  of  rrancollection.  I  understand  an 
amendment  will  be  offered  by  the  gentleman 
from  California  (Mr.  Shumiway]  which  would 
provide  such  discretion,  and  I  support  his  ef- 
forts. 

I  also  am  concerned  that  the  6-day  celling 
will  become  a  floor.  That,  too,  is  not  my  idea 
of  consumer  protection.  Sometimes,  the  urge 
to  legislate  needs  to  be  resisted.  This  bill, 
after  amendment,  could  be  useful,  but  there 
are  risks,  and  it  is  not  the  highest  priority  for 
the  House. 

Mr.  WORTLEY.  Mr.  Chairman,  today's  legis- 
lation is  about  time— the  time  It  takes  to  clear 
checks— in-town,  out-of-town,  travelers,  cash- 
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ier^'.   Government  and   payroll— those   little 
slip  s  of  paper  that  mean  so  much  to  all  of  us. 

kI.R.  2443,  the  Expedited  Funds  Availability 
Act  sets  uniform  standards  for  the  check 
clearing  process.  Wisely,  Congress  recognizes 
that  a  natk>nal  payments  system  demands  na- 
tiorial  standards.  It's  not  fair  that  a  depositor 
and  his  funds  soon  be  parted  In  Indiana  are 
not,  in  New  York.  Financial  services  customers 
may  have  accounts  in  banks,  thrifts,  and 
crepit  unions  outskte  their  home  State.  Varied 
and  conflicting  State  laws  only  add  to  the  gen- 
eral confusion.  Time  is  ripe  for  a  single 
str^ightfonwanj  national  system. 

^me  of  my  colleagues  may  have  heard 
froai  their  hometown  bankers  and  thrift  execu- 
tive who  are  less  than  thrilled  about  this  bill. 
Th#y  criticize  this  bill's  timetable  as  Impossible 
to  meet.  I  disagree. 

The  bill  states  that  within  3  years,  there  will 
be  next-day  availability  for  in-State  checks  and 
3  day  availability  for  out-of-State  checks.  De- 
pository Institutions  are  protected,  too.  Certain 
r\e>tf  accounts,  checks  over  $5,000,  checks 
dratwn  on  foreign  banks,  and  checks  drawn  on 
accounts  with  frequent  overdrafts  are  ex- 
cluded from  the  timetable.  Just  to  make  sure 
thai  financial  institutions  are  not  adversely  af- 
fected by  the  hordes  of  fraudulent  check  writ- 
ersi  the  Federal  Reserve  can  suspend  certain 
poipons  of  the  act  to  prevent  losses  from 
ch^k  fraud.  I  think  that  this  is  a  most  bal- 
anced approach. 

in  the  late  1960's,  the  Federal  Resen/e 
found  a  way  to  speed  up  the  collection  proc- 
ess. Consumers  who  played  the  float  game 
found  it  much  more  difficult. 

^nks  playing  the  float  game  need  the 
sariie  kind  of  oiles.  And  that  is  what  H.R. 
2443  is  atx}ut— playing  for  time  so  that  finan- 
cial sen^ices  customers  start  with  the  same 
advantage  as  their  financial  institutions. 

Mr.  GALLO.  Mr.  Chairman,  I  rise  in 
sut)port  of  H.R.  2443.  a  bill  which 
would  regulate  the  amount  of  time 
thit  a  bank  may  hold  the  fimds  au- 
thorized by  check  for  a  depositor.  This 
is  Bn  important  bill  which  will  be  of 
considerable  benefit  to  consmners 
while  causing  no  unusual  hardship  to 
de  }Ository  institutions. 

]  would  like  to  take  this  opportunity 
to  alert  all  of  my  fellow  Members  of 
m;  strong  support  for  this  legislation. 
Tl  ere  is  rarely  any  reason  to  hold 
checks  for  as  long  as  common  practice 
setms  to  dictate.  In  doing  so,  consum- 
ers are  short  changed,  and  this  prac- 
tioe  just  has  to  stop. 

Mr.  Chairman,  we  are  now  in  the  age 
of  electronic  fund  transfers,  we  are  in 
an  age  where  funds  are  transferred 
fram  person  to  person  and  from  insti- 
tution to  institution  with  great  speed 
and  accuracy.  There  is  no  reason 
whatsoever  that  depositories  should 
hdld  a  check  for  extended  periods. 
Statistical  evidence  indicates  that  only 
abjout  1  percent  of  all  checks  are  ever 
resumed,  and  that  a  far  fewer  nimiber 
of  fthem  are  uncollectible. 

'this  is  an  important  bill  whose  time 
has  come. 

t  urge  all  of  my  fellow  Members  of 
Cdngress  to  support  this  bill. 


January  23,  1986 


January  23,  1986 
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That  k  you. 

Mr.  BIAOGI.  Mr.  Chairman,  I  rise 
as  a  c^ponsor  and  supporter  of  this 
bill.  HR.  2443.  the  Expedited  Funds 
Availal  Uity  Act. 

Simp  y  put.  this  legislation  provides 
import  int  and  long  overdue  protection 
for  ou'  Nation's  consumers.  For  too 
long,  our  banks  have  been  allowed  to 
place  iiolds  on  deposited  checks  for 
days  01  even  weeks,  unnecessarily  pre- 
venting their  customers  from  drawing 
on  thote  funds.  Meanwhile,  the  banks 
are  able  to  invest  this  money  almost 
immediately,  allowing  them  to  earn  in- 
terest pn  the  money  they  are  with- 
holding from  their  customers.  In  fact, 
it  is  estimated  that  banks  earn  over 
$290  million  a  year  by  taking  advan- 
tage ofjthe  so-called  float. 

Mor€|  importantly,  though,  this  hold 
on  checks  has  resulted  in  considerable 
inconvenience  and  financial  hardship 
for  millions  of  Americans  who  are 
denied^  access  to  money  that  is  right- 
fully tneirs.  A  1985  survey  by  the  Con- 
sumer |  Federation  of  America  found 
lunced  check  charges  average 
13.  The  9.7  million  checks 
every  year  because  of  check 
lus  cost  consimiers  $125  million 
ly  in  overdraft  charges  alone. 

of  all  is  the  impact  check 
lave  on  persons  living  on  fixed 
incom^.  As  an  original  member  of  the 
House  Select  Committee  on  Aging.  I 
am  paticularly  concerned  about  how 
check  tiolds  unfairly  burden  our  Na- 
tion's ilderly.  In  many  cases,  seniors 
and  so  many  others  on  fixed  or  low  in- 
comes live  from  one  benefit  or  pay 
check  to  the  next.  If  that  money 
cannot  be  used  for  a  lengthy  period  of 
time,  a  5  is  often  the  case,  these  people 
cannot  meet  basic  living  expenses. 
This  situation  is  not  only  wrong,  it  is 
dangeijous. 

In  theory,  hold  periods  are  designed 
to  allow  banks  to  collect  funds  on  de- 
posits (ay  check.  That  sounds  reasona- 
ble enpugh.  But.  wait  a  minute.  The 
Federal  Reserve  board  estimates  that 
99  pertent  of  all  deposited  checks  are 
collected  by  banks  within  1  or  2  busi- 
nesses days.  What  then  do  75  percent  of 
the  institutions  surveyed  by  the  U.S. 
Public  [interest  Resesu-ch  Group  hold 
out-of-ptate  checks  for  6  business  days 
or  more;  and  why  then  do  some  check 
hold  periods  last  as  long  as  20  business 
days?  The  answer  appears  simple:  it's 
another  way  of  the  banking  industry 
to  .satisfy  its  seemingly  insatiable 
greed. 

Frankly.  I  am  not  surprised.  For  the 
past  year,  I  have  been  studying  the 
way  b^nks  treat,  or  I  should  say  rip  off 
their  dredit  card  customers.  While  the 
cost  'ot  money  to  the  banks  is  about 
half  as  much  today  as  it  was  in  1981, 
credit  card  interest  rates  charged  by 
the  bulks  have  actually  gone  up 
during  that  same  period  of  time.  The 
banks  claim  that  the  cost  of  adminis- 


tering their  credit  card  business  is 
high,  but  the  only  thing  high  is  the 
banking  industry's  profit  margin. 
Credit  cards  are  one  of  the  most  lucra- 
tive money-making  ventures  conduct- 
ed by  the  banks:  so  much  so  in  fact 
that  the  banks  are  aggressively  seek- 
ing new  customers  by  sending  out 
preapproved  credit  cards— a  terribly 
inefficient  business  practice  that  has 
led  to  even  higher  credit  card  interest 
rates. 

My  calculations  show  that  credit 
card  issuers  are  overcharging  their 
customers  in  interest  by  some  $2  bil- 
lion a  year.  That  is  why  I  have  au- 
thored a  bill.  H.R.  1197.  to  cap  credit 
card  interest  rates  at  5  percentage 
points  above  the  Federal  Reserves  dis- 
count rate.  This  cap  would  be  12.5  per- 
cent under  present  economic  condi- 
tions, or  more  than  6  percentage 
points  less  than  the  18.6-percent  na- 
tional average. 

The  simple  fact  of  the  matter  is  that 
banks,  like  any  other  business,  must 
be  prevented  from  gouging  its  custom- 
ers, whether  it  is  in  the  form  of  exor- 
bitant credit  card  interest  rates  or  a 
lengthy  hold  on  check  deposits. 

The  provisions  contained  in  H.R. 
2443  are  totally  consistent  with  this 
philosophy.  Under  this  bill,  maximum 
holds  on  checks  will  range  from  next 
business  day  to  6  intervening  business 
days  for  the  first  3  years  after  enact- 
ment. The  bill  then  limits  holds  to 
next-day  availability  for  in-State 
checks,  and  4-day  availabUlty  for  most 
out-of-state  checks. 

Significantly.   H.R.   2443   also   pro- 
vides   certain    protections    for    the 
banks.  For  example,  the  measure  au- 
thorizes the  Federal  Reserve  Board  to 
suspend  the  schedule  for  expedited 
availability  of  checks  under  emergency 
conditions,  or  if  they  find  that  check 
fraud    losses    are    substantially    in- 
creased under  this  measure.  Further, 
the  expedited  availabUlty  of  checks 
would  not  apply  to  certain  deposits  in 
new  accounts;  amounts  over  $5,000  per 
day;    accoimts    with    frequent    over- 
drafts; and  checks  drawn  on  foreign 
banks.  In  addition,  the  bill  Instructs 
the  Federal  Reserve  Board  to  Improve 
the  Nation's  check  clearing  system  to 
provide  still  more  protection  for  the 
banks. 

Mr.  Chairman,  this  bill  will  protect 
the  rights  of  consumers;  It  will  look 
out  for  the  interests  of  the  banking  in- 
dustry; and  it  will  create  a  quicker, 
more  efficient  system  of  processing 
checks.  In  short,  it  is  a  bill  that  de- 
serves ovir  overwhelming  support. 

Mr  KLECZKA.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  2443,  the  Ex- 
pedited Funds  AvailabUlty  Act. 

We  Uve  in  an  era  of  rapidly  evolving 
technology,  one  in  which  funds  can  be 
transferred  electronicaUy  In  the  blink 
of  an  eye.  .     ^  ^. 

Financial  Institutions  understand 
this.  Their  representotives  have  re- 


peatedly petitioned  Congress  to  recog- 
nize the  technological  changes  which 
have  occurred  in  the  industry.  They 
argue  that  the  banking  system  of  the 
1980's  cannot  be  regulated  by  the  laws 
of  the  1930's. 

In  some  instances,  those  arguments 
have  merit.  But  just  as  Congress 
should  recognize  that  sophisticated 
technology  has  made  interstate  bank- 
ing, for  example,  a  fact  of  life,  so 
shotUd  bankers  recognize  that  holding 
depositors'  checks  for  lengthy  periods 
does  not  reflect  modem  conditions. 

Consider  a  few  pertinent  facts  in  the 
banUng  world  of  1986. 

First,  most  checks  are  cleared  by 
banks  within  a  couple  of  days. 

Second,  99  percent  of  checks  are 
paid  the  first  time  through  the  clear- 
ance process.  Of  those  returned,  three 
out  of  five  are  paid  upon  second  pre- 
sentment. 

Third,  according  to  the  Federal  Re- 
serve, It  costs  a  bank  36  cento  to  return 
a  check.  This  figure  includes  losses  to 
the  bank  incurred  as  a  result  of  the 
return. 

Why.  then,  do  bank  depositors  expe- 
rience check  holds  of  up  to  10  days 
and  returned  check  charges  of  $10. 
$20.  or  even  $30? 

It  te  not  difficult  to  understand  the 
reason  when  we  consider  statistics  pro- 
vided by  the  Federal  Reserve  Board  in 
1984.  According  to  the  Fed,  banks 
holding  depositors'  checks  earned  at 
least  $290  million  by  taking  advantage 
of  the  "float"— the  period  between 
when  the  bank  has  access  to  funds  and 
when  the  consumer  can  use  the 
money.  Banks  typically  Invest  the 
funds  and  earn  interest  at  market 
rates  on  depositors'  money  during  the 
float  period.  ^     ^^ 

In  addition,  a  recent  study  by  the 
Bank  Administration  Institute  indi- 
cates that  banks  earn  $3.4  bUlion  an- 
nuaUy  from  charges  imposed  In  con- 
nection with  returned  checks. 

Those  who  bear  the  biggest  burden 
in  arbitrary  check  charges  are  wage 
earners  living  from  paycheck  to  pay- 
check. If  a  bank  decides  to  put  a 
lengthy  hold  on  a  deposited  check,  and 
the  wage  earner  unwittingly  attempto 
to  write  checks  against  the  amount  de- 
posited, the  returned  check  charges 
for  five  checks,  for  example,  can  easUy 
total  more  than  $100.  When  one  is 
working  with  a  household  budget  with 
little  margin  for  error,  such  a  financial 
setback  can  be  temporarUy  debUiUt- 

Ihg.  J    ,.    ,. 

For  the  weU-to-do.  returned  checks 
pose  less  of  a  problem.  As  Federal  Re- 
serve Board  Governor  Preston  Martin 
told  the  Banking  Committee  in  Octo- 
ber: 

If  you  have  CD's  (certificates  of  deposit) 
with  the  bank  and  you  don't  employ  your  le- 
verage as  a  customer  to  get  that  cost  oil 
your  sUtement,  you  deserve  to  have  the 
cost  on  the  statement. 


Most  people  lack  the  clout  to  con- 
vince banks  to  waive  check  charges. 
The  Banking  Committee  heard  testi- 
mony which  described  the  case  of  a 
Chicago  man  who  decided  to  move  his 
account  from  a  bank  which  routinely 
placed  3-  to  5-day  holds  on  his  pay- 
check even  though  his  employer's 
bank  was  located  only  a  block  away. 
Figuring  that  it  would  be  easier  to 
bank  at  his  employer's  bank,  he 
opened  a  new  account  there  with  a 
cashier's  check. 

It  was  not  good  enough.  The  new 
bank  then  put  a  1-week  hold  on  the 
cashier's  check.  It  now  places  a  3-  to  6- 
day  hold  on  his  wife's  checks  drawn 
from  another  bank. 

It  Is  difficult  to  assess  the  total  con- 
sumer loss  which  resulto  from  lengthy 
check  holds.  In  addition  to  the  re- 
turned check  fees,  consumers  also  lose 
interest  from  Interest-bearing  ac- 
counto  and  must  often  pay  late  fees  to 
utilities  and  other  creditors  because  of 
bounced  checks. 

The  Expedited  Funds  AvaUabUity 
Act  recognizes  that  changes  must  be 
made  In  the  law  to  bring  about  reason- 
able check-holding  policies. 

The  legislation  provides  customers 
with  next-day  access  to  checks  of  $100 
or  less,  to  checks  drawn  on  ln-8Ute 
branches  of  the  same  Institution,  to 
cashiers  and  certified  checks,  and  to 
Government  checks. 

In  the  first  year  foUowlng  enact- 
ment, banks  would  have  up  to  2  busi- 
ness days  after  deposit  to  clear  other 
local  checks.  In  the  following  2  years, 
checks  would  have  to  clear  in  no  more 
than  1  business  day.  The  legislation  . 
defines  as  local  checks  drawn  from  In- 
stitutions within  the  same  SUte  or 
from  within  1  of  the  Fed's  48  check- 
clearing  regions. 

Delays  of  up  to  6  days  would  be  al- 
lowed within  the  first  3  years  after  en- 
actment for  checks  drawn  on  accounto 
from  institutions  In  other  SUtes  or 
check-clearli»g  regions.  During  that 
time,  the  Fed  Is  required  to  establish  a 
permanent  check-clearing  process  that 
would  give  customers  access  to  all 
funds  within  3  days. 

This  is  a  reasonable  piece  of  legisla- 
tion which  meeto  the  needs  of  consum- 
ers whUe  phasing  In  the  change  so  as 
to  ease  the  transition  for  lenders. 

I  urge  a  "yes"  vote  on  H.R.  2443,  the 
Expedited  Funds  AvaUabUity  Act. 

Mr.  WYLIE.  Mr.  Chairman,  how 
much  time  do  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  WtliiI  has  3  minutes 
remaining,  and  the  gentleman  from 
Rhode  Island  [Mr.  St  Germaik]  has  3 
minutes  remaining. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield 
myself  the  remaining  time  on  our  side. 
Mr.  Chairman,  overnight.  I  had  a 
chance  to  read  the  so-caUed  Dimen- 
sion case. 
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Mr.  Chairman.  I  think  the  bill 
before  us  today  may  have  an  addition- 
al implication  which  I  would  like  to 
point  out  for  the  benefit  of  this 
record.  H.R.  2443.  the  Expedited 
Funds  Availability  Act,  may  have  the 
practical  effect  of  legislatively  overrid- 
ing part  of  the  so-called  Dimension 
case  (Board  of  Governors  of  the  Fed- 
eral Reserve  System  versus  Dimension 
Financial  Corp.)  handed  down  yester- 
day by  the  Supreme  Court  in  an  8  to  0 
decision.  Because  of  language  in  this 
bill.  H.R.  2443  overturns  that  portion 
of  the  Dimension  decision  relating  to 
demand  deposits  and  thus  would  shut 
down  all  nonbank  banks  which  make 
traditional  commercial  loans. 

Let  me  explain  my  reasoning.  Chair- 
man St  Germain's  legislation,  among 
other  things,  relates  to  the  availability 
of  deposits  placed  by  consumers  in  de- 
pository institutions.  Consumers  can 
place  their  funds  in  accounts  known  as 
demand  deposits,  negotiable  order  of 
withdrawal  [NOW]  accounts,  or  share 
drafts,  among  other  things. 

In  the  Dimension  case  with  respect 
to  the  demand  deposit  aspect  of  non- 
bank  banks,  the  Supreme  Court  held 
that  the  statutory  language  speaks  in 
terms  of  deposits  that  the  depositor 
has  a  legal  right  to  withdraw  on 
demand.  The  Court  then  noted  that 
NOW  accounts  and  similar  transac- 
tional devices  specifically  reserve  a 
legal  right  to  the  depository  institu- 
tion to  require  advance  notice  of  a 
withdrawal  request  of  up  to  14  days. 
Therefore,  the  Court  held  that  these 
transaction  accounts  are  not  demand 
deposits  as  defined  in  the  Bank  Hold- 
ing Company  Act,  even  though,  as  a 
practical  matter,  NOW  accounts  are 
functionally  equivalent  to  demand  de- 
posits. The  Court  concluded  that  the 
Federal  Reserve  Board  had  no  author- 
ity to  broaden  the  definition  of  a 
demand  deposit  to  include  NOW  ac- 
counts and  similar  deposits. 

Under  H.R.  2443,  demand  deposits, 
NOW  accounts,  and  share  draft  ac- 
counts are  all  treated  identically.  The 
legal  distinctions  which  existed  yester- 
day, as  far  as  the  Supreme  Court  is 
concerned,  disappear  today  if  the 
House  acts  favorably  on  this  legisla- 
tion. Funds  will  have  to  be  made  avail- 
able to  depositors  for  all  of  these  ac- 
counts at  the  same  time.  Under  H.R. 
2443,  a  depository  institution  loses  its 
legal  right  to  put  a  14-day  hold  on 
NOW  deposits.  Therefore,  the  legal 
distinction  between  NOW  accounts 
and  other  forms  of  checking  accounts 
which  formed  the  basis  for  the  Su- 
preme Court's  Dimension  decision  no 
longer  exists.  The  plain  language  of 
the  bill  makes  this  clear,  notwith- 
standing the  discussion  in  the  commit- 
tee report  to  the  contrary.  The  logical 
conclusion  is  that  the  Dimension  case 
would  no  longer  be  binding  in  this  in- 
stance due  to  a  change  in  law  and,  in 
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effect,  would  be  legislatively  reversed 
by  I  he  plain  language  of  H.R.  2443. 

The  bottom  line  is  that  the  legisla- 
tion before  us  today  closes  one  part  of 
theiso-called  nonbank  loophole  by  fur- 
ther reason  to  support  preventing  fi- 
nancial institutions  from  making  com- 
meicial  loans  and  offering  NOW  ac- 
cou  Its  without  becoming  a  "bank" 
line  er  the  Bank  Holding  Company 
Act  All  nonbank  banks  which  make 
tra<  itional  commercial  loans  would  be 
shu ,  down  because  of  H.R.  2443. 

Ii  conclusion,  Mr.  Chairman,  I  wish 
to  commend  the  distinguished  chair- 
man of  the  Banking  Committee,  Mr. 
St  Germain,  for  his  foresight  in  craft- 
ing the  Expedited  P\inds  Availability 
Act  While  I  am  not  sure  that  this  is 
the  proper  vehicle  to  begin  overturn- 
ing at  least  part  of  the  Supreme 
Coi  rt's  Dimension  case,  it  is  not  a  bad 
firs  >  step. 

li  r.  ST  GERMAIN.  Mr.  Chairman,  I 
yiell  30  seconds  to  the  gentleman 
froii  Michigan  [Mr.  Levin]. 

U  r.  LEVIN  of  Michigan.  Mr.  Chair- 
mai  I,  I  rise  in  support  of  the  bill.  It  is 
car<  fully  drafted  legislation.  It  pro- 
tect s  the  consumer,  and  it  does  safe- 
guard banks  in  case  of  unforeseen  cir- 
cun  stances. 

A I  I  look  at  it,  if  Members  of  this 
Horse  cannot  vote  for  this  consumer 
pro  ection  bill,  then  I  do  not  think 
the7  can  vote  for  any  bill.  I  urge  its 
ado  }tion. 

W  r.  ST  GERMAIN.  Mr.  Chairman,  1 
yield  1  minute  to  the  gentleman  from 
Illiiiois  [Mr.  AnnunzioI.    ^- 

Nr.  ANNUNZIO.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  2443.  For  too 
loni ',.  consumers  have  been  denied 
acciiss  to  their  funds,  while  bankers 
have  profited  by  placing  long  and  un- 
just if ied  holds  on  checks  deposited  by 
con  sumers.  These  holds  go  far  beyond 
any  legitimate  requirement  necessary 
to  brotect  against  loss,  and  are  en- 
for4ed  for  profit,  not  protection. 

:cording  to  the  Federal  Reserve,  99 
:ent  of  all  deposited  checks  are  col- 
id  by  banks  within  2  business  days 
leposit.  Nevertheless,  banks  impose 
alistically  long  holds  on  checks,  in 
some  cases  of  up  to  20  business  days, 
or  14  weeks.  This  enables  them  to 
invest  the  funds  while  denying  con- 
suiiers  access  to  their  money. 

benefit  not  only  from  the 
its  they  earn  on  the  hold,  or  float, 
on  the  overdraft  charges  imposed 
hecks  written  on  the  held  fimds. 
lumers  are  charged  an  average  of 
per  check  for  bounced  checks  writ- 
on  held  fujids.  At  some  banks, 
le  charges  are  as  high  as  $30  per 
chQck.  These  overcharges  cost  consum- 
ers! $125  million  annually.  What  is 
mo^t  disgraceful  about  these  charges 
is  I  ot  their  shocking  size,  but  the  fact 
ths  t  the  checks  are  boimced  for  being 
written  on  "uncollected  funds,"  when 
the  funds  have  been  collected. 
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My  o\  rn  State  of  Illinois  has  decided 
to  put  an  end  to  this  scam.  On  Novem- 
ber 25,  the  Governor  of  Illinois  signed 
legislation  making  sweeping  changes 
in  niindis  banking  law.  The  legislation 
containi  important  consumer  protec- 
tions, ihcluding  a  provision  limiting 
holds  on  checks  deposited  by  consum- 
ers. With  enactment  of  that  provision, 
Illinois  becomes  only  the  sixth  State 
to  legislkte  maximum  check  holds. 

Undeij  the  law,  consumers  will  no 
longer  nave  to  suffer  inordinate  holds 
on  thetr  deposits.  For  any  account 
that  hai  been  opened  at  least  90  days, 
f  inancisil  institutions  can  hold  checks 
issued  bb^  the  United  States,  Illinois,  or 
local  Illhiois  governments  for  no  more 
than  2  tanking  days.  For  other  checks 
drawn  jon  Illinois  banks,  the  hold 
cannot  exceed  5  banking  days,  and  for 
checks  drawn  on  out-of-State  banks, 
no  more  than  8  banking  days.  The  bill 
takes  effect  on  July  1, 1986. 

Much  credit  for  the  Illinois  legisla- 
tion must  go  to  Illinois  House  Majori- 
ty Whip  Ralph  C.  Capparelli,  whose 
13th  legislative  district  includes  much 
of  my]  11th  Congressional  District. 
Representative  Capparelli  is  to  be  con- 
gratulated for  his  efforts  in  passing 
this  bUU 

I  am  pleased  that  Illinois  consumers 
and  consumers  of  five  other  States 
have  tne  benefit  of  State  funds  avail- 
ability {legislation.  But  that  means 
that  consumers  of  44  other  States  do 
not.  The  Truth  in  Lending  Act,  the 
Equal  Opportunity  Act,  and  the  other 
provisicns  of  the  Consumer  Credit 
Protection  Act  show  that  uniform. 
Federal!  minimum  standards  are  vital 
in  consumer  banking  legislation.  The 
Expeditied  ?\inds  Availability  Act  is  in 
that  mold  uid  is  sure  to  benefit  con- 
sumers [nationwide.  At  the  same  time. 
States  ivill  be  free  to  establish  more 
favoral^e  consumer  protections  re- 
garding, the  length  of  check  holds. 

I  amjproud  to  be  an  original  cospon- 
sor  of  H.R.  2443.  During  the  hearings 
on  the  bill,  I  heard  overwhelming  evi- 
dence qf  the  need  for  this  legislation. 
Having  I  participated  in  the  markup  of 
the  billl  in  both  the  financial  Institu- 
tion Subcommittee  and  the  Pull  Bank- 
ing Committee,  I  know  that  it  is  care- 
fully balanced  to  eliminate  unreason- 
able check  holds  without  subjecting  fi- 
nancial institutions  to  any  risk  of  in- 
creased^raud  losses. 

H.R.  2443  is  an  important  piece  of 
consumer  legislation.  As  chairman  of 
the  Consumer  Affairs  Subcommittee,  I 
support.  H.R.  2443  and  urge  my  col- 
leagues to  support  it. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  New  York  [Mr.  Schu- 
MER],  a  member  of  the  committee. 

Mr.  ARMEY.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  SCHUMER.  I  am  happy  to  yield 
to  the  { entleman  from  Texas. 


Mr.  ARMEY.  Mr.  Chairman,  wtiHe  I'm  cer- 
tainly aware  of  the  problem  of  excessive 
"holds"  on  finamial  instruments  which  certain 
depository  institutions  impose,  I  must  rise  in 
opposition  to  H.R.  2443,  the  Expedited  Funds 
Availability  Act. 

Quite  simply,  there  is  not  a  need  for  Federal 
legislation  of  this  sort.  Unnecessary  delays  in 
clearir>g  checks  and  other  financial  instru- 
ments is  a  localized  problem,  one  which 
varies  from  State  to  State  and  which  is  best 
dealt  with  by  State  authorities.  Six  States  have 
already  enacted  check  hold  funds  availability 
legislation  best  suited  to  their  particular  con- 
cerns and  another  dozen  legislatures  have 
discussed  possible  legislation.  Moving  fonward 
with  this  legislation  will  only  preempt  State  ef- 
forts to  construct  the  best  possible  means  for 
addressing  this  problem. 

In  addition  to  preempting  the  State's  right  to 
regulate  this  matter.  I  also  believe  this  legisla- 
tion would  ultimately  raise  costs  for  consum- 
ers. H.R.  2443  imposes  rigid,  unrealistic  time 
schedules  on  depository  institutions.  In  a 
system  where  40  billion  checks  are  written  on 
40,000  financial  institutions  yearly,  this  bill 
would  require  depository  institutions  to  invest 
hundreds  of  millions  of  dollars  in  processing 
systems  capable  of  meeting  these  rigid,  feder- 
ally imposed  payment  schedules. 

This  legislation  is  also  lacking  in  that  it  does 
not  contain  a  "good  faith"  exemption  for  pro- 
tecting depository  institutions  from  losses 
where  there  is  an  honest  and  legitimate  belief 
that  a  check  is  uncollectable. 

Who  pays  for  this  massive  investment  and 
for  uncollectable  checks?  It's  the  consumer, 
of  course. 

Access  to  funds  in  a  timely  manner  is 
something  we're  all  interested  in,  and  I  don't 
just  mean  as  legislators.  Clearly,  different  fi- 
nancial institutions  have  different  policies  on 
the  availat>ility  of  funds.  But  why  should  we 
treat  banking  services  differently  from  other 
goods  and  services  in  the  marketplace? 

As  most  depository  institutions  already  real- 
ize, providing  prompt  access  to  deposited 
funds  is  good  business.  If  there  are  a  few  in- 
stitutions who  aren't  clearing  checks  expedi- 
tiously, why  not  let  consumers  exercise  the 
most  persuasive  and  compelling  sanction  of 
all— let  them  move  their  business  elsewhere. 
Along  these  lines,  disclosure  requirements 
would  be  much  more  effective  in  dealing  with 
"a  few  rotten  apples,"  as  opposed  to  mandat- 
ing rigid,  unrealistic,  and  costly  mandatory 
availability  policies. 

Mr.  SCHUMER.  Mr.  Chairman,  first 
let  me  salute  our  chairman  for  the 
leadership  that  he  has  shown  on  this 
issue.  Hopefully,  this  year  will  be  the 
year  of  the  consumer  in  banking  law. 
Hopefully,  this  will  be  the  first  of 
many  pieces  of  proconsumer  legisla- 
tion to  emerge  from  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
to  pass  this  body  and  pass  the  other 
body. 

Without  the  leadership  of  our  good 
chairman,  this  year  of  the  consumer  In 
banking  law  might  well  not  happen. 

I  would  like  to  say  to  my  colleagues, 
I  think  many  of  you  have  laid  out  very 
cogently  the  reasons  for  this  leglsla- 
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tion.  Let  me  just  try 
context. 

We  are  living  In  a  world  of  banking 
deregulation.  This  Congress  may 
choose  not  to  act.  but  the  regulators 
and  the  economy  move  along  and 
banking  has  become  deregulated. 

Consumers  are  hit  with  fees  of  every 
kind,  changes  in  rules,  and  changes  in 
laws,  changes  in  policy.  It  is  very  hard 
for  a  consumer  who  would  spend  all  of 
his  or  her  time  keeping  track  of  these 
changes  to  adapt  to  those  laws,  let 
alone  a  working  man  or  woman  who 
has  a  family  to  raise. 

It,  therefore,  behooves  this  body, 
this  Congress,  to  do  things  that  will  be 
helpful  to  the  consumer  to  make  sure 
that  a  modicum  of  fairness  exists  In 
this  wild  and  wooly  world  of  deregula- 
tion. Elemental  fairness  In  saying  If 
you  have  deposited  money  and  the 
banks  have  taken  credit  for  your 
money,  you  should  have  access  and  in- 
terest. That  is  all  this  bill  does.  It  de- 
serves passage  in  an  unamended  form. 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  reported  bill 
shall  be  considered  as  an  original  bill 
for  the  purpose  of  amendment,  and 
each  section  shall  be  considered  as 
having  been  read. 

No  amendments  to  said  substitute 
are  In  order  except  pro  forma  amend- 
ments and  amendments  printed  in  the 
Congressional  Record  at  least  1  legis- 
lative day  prior  to  consideration. 

The  Clerk  will  designate  section  1. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  be  printed  In  the  Record 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 

The  text  of  the  committee  amend- 
ment In  the  nature  of  a  substitute  Is  as 
follows: 

H.R.  2443 

Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 
SBCTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  at  the  "Expedited 
Funds  Availability  Act". 

SEC.  2.  F/.VD/.VCS  A.VB  nRPOSE 

<a)  FiNDisos.—The  Congress  hereby  finds 
that— 

(1)  the  writing  and  depositing  of  checks  U 
an  important  element  in  the  efficient  oper- 
ation of  the  American  economy; 

(2)  many  people  rely  on  the  rapid  avail- 
ability of  funds  deposited  in  their  accounts 
for  the  basic  necessities  of  life; 

(3 J  notwithstanding  the  fact  that  deposito- 
ry institutions  usually  receive  provisional 
credit  from  the  Federal  Reserve  for  checks 
they  receive  within  one  to  two  business  days 
after  such  checks  are  deposited  with  them, 
many  depository  institutions  have  ims>osed 
inordinate  delays  on  the  availabUity  of 
those  funds  to  depositors; 


(4)  the  incidence  of  returned  cheeks,  which 
depository  institutions  often  use  to  justify 
their  delayed  funds  availabUity  policies, 
amount  to  approximately  one  percent  of  all 
rhpfks  written  in  the  United  States,  and  a 
substantial  portion  of  these  returned  checks 
are  paid  on  second  presentment; 

<S)  with  few  exceptions,  efforts  by  State 
governments.  Federal  agencies,  and  the  fi- 
nancial industry  have  been  unsuccessful  in 
curbing  the  abuses  which  have  been  found 
in  the  area  of  delayed  funds  avaUiMlity; 
and 

16)  a  coordinated  Federal  response  is  the 
most  reasonable  way  to  assure  that  deposi- 
tors throughout  the  United  States  are  treat- 
ed fairly  in  gaining  access  to  funds  in  their 
accounts. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to- 
ft/   adopt    temporary,    maximum    time 
limits  for  the  availability  of  funds  deposited 
by  check; 

(2J  replace  those  temporary  time  limits 
with  standard  availability  ceilings  within  3 
years  after  the  effective  date  of  section  4; 

13)  require  depository  institutions  to  fully 
disclose  their  funds  availability  policies  to 
depositors; 

14/  permit  States,  and  individual  deposito- 
ry institutions,  to  adopt  funds  availat/ility 
policies  which  cUlow  depositors  to  gain 
access  to  funds  earlier  than  prescril>ed  by 
Federal  law  or  regulation;  and 

(5/  prescrH>e  appropriate  enforcement 
mechanisms  to  ensure  compliance  with  the 
provisions  of  this  Act 

SEC.  J.  DEVELOPMEST  OF  PERMASEST  EXPEDITED 
nSDS  A  VAILABIUTY  SYSTEM. 

(a/  Permanent  Expedited  Funds  Availabil- 
/TV  System.— 

(1/  Development  required.— The  Board  of 
Qovemors  of  the  Federal  Reserve  System 
shall  immediately  begin  to  develop  an  expe- 
dited funds  availability  system  which  will 
meet  the  funds  availability  schedule  estab- 
lished in  subsection  (b/. 

(2/  Time  umit  on  implementation.— The  ex- 
pedited funds  availability  system  shaU  be 
implemented  as  soon  as  possible,  but  in  no 
event  later  than  3  years  after  the  effective 
date  of  section  4. 

lb/  Schedule.— 

11/  Availability  or  local  checks.— Funds 
deposited  in  an  account  at  a  depository  in- 
stitution by  checks  drawn  on  a  local  origi- 
nating depository  institution  and  checks  de- 
scribed in  any  subparagraph  of  section 
4lc/(2/  shall  be  available  for  withdrawal  not 
later  than  the  start  of  the  business  day  fol- 
lowing the  business  day  on  which  such 
checks  were  deposited. 

12/  Availability  or  nonlocal  checks.— For 
all  other  checks,  not  more  than  three  busi- 
ness days  shall  intervene  between  the  busi- 
ness day  on  which  such  checks  are  deposited 
in  an  account  at  a  depository  irutitution 
and  the  business  day  on  which  the  funds  in- 
volved are  available  for  withdrawal 

(c/  Regulations.— In  connection  with  the 
establishment  of  the  expedited  funds  avail- 
ability system  described  in  subsection  la), 
the  Board  shall  consider  (among  other  pro- 
posals/ requiring,  by  regulation,  that— 

11/  the  Federal  Reserve  banks  and  deposi- 
tory institutions  shall  take  such  actions  as 
are  necessary  to  automate  the  process  of  re- 
turning  unpaid  checks; 

(2/  each  depository  institution  and  Feder- 
al Reserve  bank  shaU  place  its  endorsement, 
and  other  notations  specified  in  regulations 
of  the  Board,  on  checks  in  the  positions 
specified  in  such  regulations; 
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I3t  within  one  ImnneM  day  after  an  origi- 
nating depository  institution  u  presented  a 
check  (for  more  than  such  minimum 
amount  as  the  Board  may  prescribe)— 

lA)  such  originating  depository  institu- 
tion shall  determine  whether  it  will  pay 
such  check;  and 

(B)  if  such  ori0nating  depository  institu- 
tion determines  that  it  will  not  pay  such 
check,  such  originating  depository  institu- 
tion shall  directly  notify  the  receiving  de- 
pository institution  of  such  determination: 

14)  regardless  of  where  a  check  is  cleared 
initially,  all  returned  checks  shall  be  eligible 
to  be  returned  through  the  Federal  Reserve 
System:  and 

15)  originating  depository  institutions 
shaU  be  permitted  to  return  unpaid  checks 
directly  to.  and  obtain  reimbursement  for 
such  checks  directly  from,  the  receiving  de- 
pository institution. 

Id)  Check  Return:  Notice  of  Nonpay- 
ment.—No  provision  of  this  section  shall  be 
construed  as  requiring  that,  urith  respect  to 
checks  deposited  in  a  receiving  depository 
institution- 
ID  such  checks  be  physically  returned  to 
such  depository  institution:  or 

12)  any  notice  of  nonpayment  of  any  such 
check  be  given  to  such  depository  institu- 
tion within  the  times  set  forth  in  subsection 
lb), 
le)  Reports.— 

11)  Implementation  progress  reports  — 

I  A)  Required  semiannually.— TTie  Board 
shall  transmit  a  report  to  both  Houses  of  the 
Congress  not  later  than  6  months  after  the 
date  of  the  enactment  of  this  Act  and  every  6 
months  thereafter  until  the  schedule  estath 
lished  in  subsection  lb)  is  implemented. 

IB)  Contents  of  report.— Each  such 
report  shall  describe  the  actions  taken  by  the 
Board  to  achieve  the  schedule  established  in 
subsection  lb). 

12)  Evaluation  of  temporary  schedule 

REPORT.— 

lA)  Report  required.— The  Board  shall 
transmit  a  report  to  both  Houses  of  the  Con- 
gress not  later  than  2  years  after  the  date  of 
the  enactment  of  this  Act  regarding  the  ef- 
fects the  temporary  schedules  established 
under  section  4  have  had  on  depository  in- 
stitutions and  the  public. 

IB)  Contents  of  report.— Such  report 
shall  also  assess  the  potential  impact  the  im- 
plementation of  the  schedule  established  in 
subsection  lb)  vnll  have  on  depository  insti- 
tutions and  the  public,  including  an  esti- 
mate of  the  risks  to  and  losses  of  depository 
institutions  and  the  costs  and  benefits  to 
consumers. 

Such  report  shall  also  contain  such  recom- 
mendations for  legislative  or  administrative 
action  as  the  Board  may  determine  to  be 
necessary. 

SEC.  4.  expedited  FtWDS  A  VAILABIUTV. 

la)  Next  Business  Day  Availability  for 
Cash  Deposits:  Wire  Transfers.— Except  as 
provided  in  section  S,  in  any  case  in 
which— 

11)  any  cash  is  deposited  in  an  account  at 
a  receiving  depository  institution  staffed  by 
individuals  employed  by  such  institution,  or 

12)  funds  are  received  by  a  depository  in- 
stitution by  wire  transfer  for  deposit  in  an 
account  at  such  institution, 

such  cash  or  funds  shall  be  available  for 
withdrawal  not  later  than  the  business  day 
after  the  btuiness  day  on  which  such  cash  is 
deposited  or  such  funds  are  received  for  de- 
posit 

lb)  Cash  Deposits  at  an  ATM.— In  any  case 
in  which  cash  is  received  at  an  automated 
teller  machine  for  deposit  in  an  account  at  a 


dertsitory  institution,  such  cash  shall  be 
o»o  liable  for  withdrawal  not  later  than  the 
bus  iness  day  after  the  business  day  on  which 
sue  I  cash  is  so  received. 
It )  First  Year  Schedule.— 
li)  In  aBNERAL.—Except  as  provided  in 
sub  \ection  If)  and  section  5,  funds  deposited 
by  (  heck  in  an  account  at  a  depository  insti- 
tut,  on  before  the  end  of  the  1-year  period  be- 
gin ling  on  the  date  this  section  takes  effect 
sha  I  be  available  for  withdrawal  not  later 
than  the  business  day  provided  in  the  appli- 
catile  paragraph  of  this  subsection. 

li)  Next  business  day  a  vailability.— Funds 
deapsiied  in  an  account  at  a  depository  in- 
stitution by  check  shall  be  available  on  the 
business  day  after  the  business  day  on  which 
such,  funds  are  deposited  in  the  case  of— 
li  I)  a  check  for  not  more  than  tlOO; 
li  i)  a  check  deposited  in  a  branch  of  a  de- 
pot itory  institution  and  drawn  on  another 
bra  nch  of  the  same  depository  institution  if 
bot  i  such  branches  are  located  in  the  same 
chetk  processing  region  or  in  the  same  State; 
n  7)  a  check  which— 

l\ )  is  endorsed  only  by  the  person  to  whom 
it  t  i&s  issued:  and 

1^)  is  drawn  on  the  Treasury  of  the  United 
StMes: 
I.  J)  a  check  which— 

ij)  is  endorsed  only  by  the  person  to  wfiom 
it  1 7as  issued: 
l\  i)  is  drawn  on  the  treasury  of  a  State; 
t:  ii)  is  deposited  in  a  receiving  depository 
inititution  which  is  located  in  such  State 
ami  is  staffed  by  individuals  employed  by 
sut  h  institution:  and 

I  v)  is  deposited  with  a  special  deposit  slip 
which  indicates  it  is  a  check  drawn  on  the 
tre  isury  of  a  State: 
I Z)  a  check  which— 

li)  is  endorsed  only  by  the  person  to  whom 
it  1  oas  issued; 

I  i)  is  drawn  on  the  treasury  of  a  unit  of 
get  eral  local  government; 

I  ii)  is  deposited  in  a  receiving  depository 
inititution  which  is  located  in  the  same 
Sti  te  as  such  unit  of  general  local  govern- 
mt  nt  and  is  staffed  by  individuals  employed 
by  such  institution;  and 

t  iv)  is  deposited  unth  a  special  deposit  slip 
wh  ich  indicates  it  is  a  check  drawn  on  the 
trt  asury  of  a  unit  of  general  local  govern- 
nu  nt;  and 

I F)  a  cashier's  check,  certified  check,  tell- 
er J  check,  or  depository  check  which— 

I  i)  is  endorsed  only  by  the  person  to  whom 
it  teas  issued; 

I  ii)  is  deposited  in  a  receiving  depository 
inktitution  which  is  staffed  by  individuals 
en  .ployed  by  such  institution;  and 

Hi)  is  deposited  with  a  special  deposit 
sl\  p  which  indicates  it  is  a  cashier's  check, 
certified  check,  teller's  check,  or  depository 
ch  eck,  as  the  case  may  be. 

'3)  Availability  of  local  checks.— Not 
m:>re  than  2  business  days  shall  intervene 
bt  tween  the  business  day  on  which  funds  are 
d«  posited  in  an  account  at  a  depository  in- 
st  tution  by  a  check  drawn  on  a  local  origi- 
m  '.ting  depository  institution  and  the  busi- 
ru  ss  day  on  which  such  funds  are  available 
fc  r  unthdrawaL 

(4)  Availability  of  nonlocal  checks.— Not 
rtipre  than  6  business  days  shall  intervene 
between  the  business  day  on  which  funds  are 
di  posited  in  an  account  at  a  depository  in- 
si  itution  by  a  check  drawn  on  a  nonlocal 
o  iginating  depository  institution  and  the 
b  isiness  day  on  which  such  funds  are  avail- 
a  )le  for  uri  thdrawaL 
Id)  Second  and  Third  Year  Schedule.— 
ID  In  aENERAL.—Except  as  provided  in 
s\  ibsection  If)  and  section  5,  funds  deposited 
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availabi 

such  SUi 

13)  A 


by  check  in  an  account  at  a  depository  insti- 
tution during  the  second  and  third  year 
after  the  effective  date  of  this  section  shall 
be  available  for  withdrauial  not  later  than 
the  busitess  day  provided  in  the  applicable 
paragraph  of  this  subsection. 

12)  Next  business  day  availabiuty.—FutuU 
depositet  in  an  account  at  a  depository  in- 
stitutiori  by  a  check  described  in  any  sub- 
h    of  subsection    Ic)l2)    shall    be 
for  withdrawal  as  provided  in 
tiotu 
jlabiuty  of  local   checks.— Not 
more  thin  1  business  day  shall  intervene  be- 
tween  the  business  day  on  which  funds  are 
deposit^  in  an  account  at  a  depository  in- 
stitution by  a  check  drawn  on  a  local  origi- 
nating depository  institution  and  the  busi- 
ness day  on  which  such  funds  are  available 
for  withifrawaL 

14)    AVAILABILITY    OF    NONLOCAL     CHECKS.— 

Funds  deposited  in  an  account  at  a  deposi- 
tory institution  by  a  check  drawn  on  a  non- 
local originating  depository  institution 
shall  beavailable  for  withdrawal  as  provid- 
ed in  su^ection  Ic)l4). 
le)  Time  Period  Adjustments.— 
ID  lit  OENERAL.— Notwithstanding  any 
other  piovision  of  law,  the  Board  may,  by 
regulation— 

lA)  shorten  any  time  period  established 

under  subsection  Ic)  or  Id); 

IB)  e:Uend  by  one  business  day  any  time 

established  under  subsection  Ic)  or 

ortened  under  paragraph  ID,  with 

o  any  deposit  made  at  a  shared  or 

rletary  automatic  teller  maahine; 


period 
Id),  or 
respect 
nonpro: 
and 

IC) 
period 
Id),  or 
respect 


tend  by  one  business  day  any  time 
•stablished  under  subsection  Ic)  or 
hortened  under  paragraph  ID,  with 
o  any  deposit  made  at  any  deposito- 
ry institution  described  in  clauses  Hi) 
through  Ivi)  of  section  19lb)ll)IA)  of  the 
Federai  Reserve  Act 

12)  Expiration  AFTER  s  years.— The  author- 
ity contained  in  paragraph  IDIC)  shall 
expire  |  years  after  the  effective  date  of  this 
sectiot 

If)  SUBSECTION  Ic)  and  Id)  SCHEDULES  SU- 
PERSEDED BY  Section  3  System.— If  the  expe- 
dited f\inds  availability  system  established 
under  Section  31a)  is  implemented  before  the 
end  of  the  3-year  period  referred  to  in  para- 
graph l2)  of  such  section,  the  schedules  es- 
tablishtd  in  subsections  Ic)  and  Id)  lother 
than  subsection  Ic)l2))  shall  not  apply  after 
the  dat$  such  system  is  implemented. 

SBC.  A  ^FECIARD  EXCEPT10.\S. 

la)  New  Accounts.— In  the  case  of  any  ac- 
count Established  at  a  depository  institution 
by  a  niw  depositor,  the  following  provisions 
shall  dpply  unth  respect  to  any  deposit  in 
such  aJccount  during  the  30-day  period  be- 
ginning on  the  date  such  account  was  estalh 
lUhed: 

ID  Next  business  day  availability  of  cash 
iTEMs.^Except  as  provided  in  paragraph  13), 
in  the  ease  of— 

lA)  any  cash  deposited  in  such  account; 

IB)  any  funds  received  by  such  depository 
institxUion  by  loire  transfer  for  deposit  in 
such  atcounf  and 

IC)  « my  funds  deposited  in  such  account 
by  coihier's  check,  certified  check,  teller's 
check,  depository  check,  or  traveller's  check, 
such  tash  or  funds  shall  be  available  for 
uHthdiawal  on  the  business  day  after  the 
busint  IS  day  on  which  such  cash  or  funds 
are  de  x>sited  or,  in  the  case  of  a  wire  trans- 
fer, su  ;h  funds  are  received  for  deposit 

12)  Availability  of  other  items.— In  the 
case  Q  f  any  funds  deposited  in  such  account 


by  a  check  lother  than  a  check  described  in 
paragraph  IDIO),  the  availability  for  with- 
drawal of  such  funds  shall  not  be  subject  to 
the  provisioiu  of  section  31b),  4lc),  or  4ld). 

13)  Lmhtation  relating  to  paragraph 
(DIG)  CHECKS  IN  excess  OF  SS,0OO.—In  the 
case  of  funds  deposited  in  such  account 
during  such  period  by  checks  described  in 
partigraph  IDIC)  the  aggregate  amount  of 
which  exceeds  tS,000— 

lA)  paragrajih  ID  shall  apply  only  u>ith  re- 
spect to  the  first  tS.OOe  of  such  aggregate 
amount'  and 

IB)  not  more  than  8  biuiness  days  shall  in- 
tervene between  the  business  day  on  which 
any  such  funds  are  deposited  and  the  busi- 
ness day  on  which  such  excess  amount  shall 
be  available  for  withdrav?aL 

lb)  Deposits  by  Checks  in  Excess  of 
tS.OOO.—In  the  case  of  funds  deposited  on 
any  business  day  in  an  account  at  a  deposi- 
tory institution  by  checks  the  aggregate 
amount  of  which  exceeds  $5,000,  sections 
3lb),  4lc),  and  4ld)  shall  apply  only  toifA  re- 
spect to  the  first  tS.OOO  of  such  aggregate 
amount 

Ic)  Checks  Redeposited  After  Initial 
Return.— In  the  case  of  a  check  which  was 
returned  unpaid  by  the  originating  deposi- 
tory institution,  sections  3ib).  4lc),  and  4ld) 
shall  not  apply  to  any  subsequent  redeposit 
of  such  check  in  an  account  at  a  depository 
institution. 

Id)  Repeated  Overdrafts.— In  any  case  in 
which,  on  three  separate  and  distinct  occa- 
sioru  within  any  6-hionth  period,  any  ac- 
count lor  successor  account  as  defined  by 
the  Board,  by  regulation)  of  a  depositor  has 
been  the  subject  of  checks  which  were  writ- 
ten by  such  depositor  and  which  were  in 
excess  of  the  available  funds  in  the  account 
involved,  sections  3lb),  4lc),  and  4ld)  shall 
not  apply  to  any  such  account  for  a  period 
of  6  months  following  the  last  occasion  in- 
volved 

le)  Foreign  Checks.— Sections  31b J,  4fcJ, 
and  4ld)  shall  not  apply  in  any  case  in 
which  a  check  is  drawn  on  a  depository  in- 
stitution, or  an  office  of  a  depository  insti- 
tution, located  outside  of  the  United  States. 
If)  Emergency  Conditions.— Subject  to 
such  regulations  as  the  Board  may  pre- 
scribe, sections  3lb).  4lc).  and  4ld)  shall  not 
apply  to  amounts  deposited  in  any  receiving 
depository  institution  in  the  case  of— 

ID  any  interruption  of  communication  fa- 
cilities; 

12)  suspension  of  payments  by  another  de- 
pository institution; 

13)  any  war;  or 

14)  any  emergency  condition  beyond  the 
control  of  the  receiving  depository  institu- 
tion, 

if  the  receiving  depository  institution  exer- 
cises such  diligence  as  the  circumstances  re- 
quire. 

Ig)  Prevention  of  Fraud  Losses.— 

ID  In  aENERAL.—The  Board  may,  by  regu- 
lation or  order,  suspend  the  applicability  of 
this  Act,  or  any  portion  thereof,  to  any  clas- 
sification of  checks  if  the  Board  determines 
that— 

lA)  depository  irutitutioru  are  experienc- 
ing an  unacceptable  level  of  losses  due  to 
check-related  fraud,  and 

IB)  suspension  of  this  Act  or  such  portion 
Of  this  Act,  with  regard  to  the  classification 
Of  checks  involved  in  such  fraud  U  neceuary 
to  diminish  the  volume  of  such  fraud. 

12)  Sunset  provision-No  regulation  pre- 
scribed or  order  issued  under  paragraph  ID 
shaU  remain  in  effect  for  more  than  Ifidays 
lexcluding  Saturdays,  Sundays,  legal  holi- 
days, or  any  day  either  Hotue  of  Congress  it 
not  in  session). 


(3)  Report  to  congress.— 

lA)  Notice  of  each  suspension.— Within  10 
days  of  prescribing  any  regulation  or  isau- 
ing  any  order  under  paragraph  ID,  the 
Board  shall  transmit  a  report  of  such  action 
to  the  Committee  on  Banking,  Finance  and 
Utban  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate, 

IB)  Contents  of  report.— Bach  report 
under  subparagraj^  I  A)  shall  contain— 

li)  the  specific  reason  for  prescribing  the 
regulation  or  issuing  the  order; 

Hi)  evidence  coTisidered  by  the  Board  in 
making  Oie  determination  under  paragraph 
ID  with  respect  to  such  regulation  or  order; 
and 

liii)  specific  examples  of  the  check-related 
fraud  giving  rise  to  such  regulation  or  order. 

SEC.  S.  .VISCELLA.yBOfS PKOIISIOXS. 

la)  Effect  on  Poucies  of  Depository  In- 
stitutions.—No  provision  of  this  Act  shall  be 
construed  as— 

ID  prohibiting  a  depository  institution 
from  making  funds  available  for  withdrawal 
in  a  shorter  period  of  time  than  the  period 
of  time  required  by  this  AcU  or 

12)  affecting  a  depository  institution's 
right— 

lA)  to  accept  or  reject  a  check  for  deposit; 

IB)  to  revoke  any  provisional  settlement 
made  by  the  depository  institution  with  re- 
spect to  a  check  accepted  by  such  institution 
for  deposit' 

IC)  to  charge  back  the  depositor's  account 
for  the  amount  of  such  check  or 

ID)  to  claim  a  refund  of  such  provisional 
credit 

lb)  Regulatory  Responsibility  of  Board 
FOR  Pa  yment  S  ystem.  — 

ID  Responsibility  for  payment  system.— 
In  order  to  carry  out  the  provisions  of  this 
Act  the  Board  of  Oovemors  of  the  Federal 
Reserve  System  shall  have  the  responsibility 
to  regulate— 

lA)  any  aspect  of  the  payment  system,  in- 
cluding the  receipt  payment  collection,  or 
clearing  of  checks;  and 

IB)  any  related  function  of  the  payment 
system  with  respect  to  checks. 

12)  Regulations.— The  Board  shall  pre- 
scribe such  regulations  as  it  may  determine 
to  be  appropriate  to  carry  out  its  responsi- 
bility under  paragraph  ID. 

Ic)  After-Hours  Deposits.— For  purposes 
of  this  Act  any  deposit  which  is  made  on  a 
Saturday.  Sunday,  legal  holiday,  or  after  the 
close  of  business  on  any  business  day  shall 
be  deemed  to  have  been  made  on  the  next 
business  day. 

Id)  Prohibitjon  on  Freezing  Certain 
Funds  in  an  Account.— In  any  case  in  which 
a  check  is  deposited  in  an  account  at  a  de- 
pository institution  and  the  funds  represent- 
ed by  such  check  are  not  yet  available  for 
withdrawal  purtuant  to  thU  Act  the  deposi- 
tory institution  may  not  freeze  any  other 
funds  in  such  account  Iwhich  are  otherwise 
available  for  vAthdraunil  pursuant  to  this 
Act)  solely  because  the  funds  so  deposited 
are  not  yet  available  for  uAthdrawaL 

le)  Employee  Training  on  and  Compliance 
With  the  Reovirements  of  this  Act.— Each 
depository  institution  shall— 

ID  take  such  actions  as  may  be  necessary 
to  fully  infbrm  each  employee  of  such  insti- 
tution of  the  requirements  of  this  Act;  and 

12)  establish  and  maintain  proceduru  rea- 
sonably designed  to  assure  and  monitor  em- 
pioyee  compiionce  with  such  requirements. 

If)    AVAJUBIUTY    AT    START    OF    BUSINESS 

Day.— Wherever  any  proriiion  of  this  Act  re- 
quires that  funds  be  available  for  withdraw- 
al on  any  busineu  day,  such  funds  shall  be 


avaiUMeftir  withdrawal  at  the  staff  ofsuOi 

tmsinessday. 

8SC  7.  EFFECT O.V STATK  UW. 

Any  law  or  regulation  of  any  State  wMdi 
requires  that  funds  deposited  or  received  for 
depotit  in  an  account  at  a  depository  insti- 
tution chartered  by  such  State  be  made 
available  for  uHthdrawal  in  a  shorter  period 
of  time  than  the  period  of  time  provided  in 
this  Act  or  in  regulations  prescribed  by  the 
Board  under  this  Act  shall— 

ID  supersede  the  provisions  of  this  Act 
and  any  regulations  by  the  Board  to  the 
extent  such  provisions  relate  to  the  time  by 
which  funds  deposited  or  received  for  depos- 
it in  an  account  shall  be  available  for  with- 
drawal; and 

12)  apply  to  all  federally  insured  deposito- 
ry institutions  located  within  «ue/t  State. 

SEC.  «.  PA  rWCAT  or  l.\TEMEST. 

Notwithstanding  any  other  prorision  of 
law,  in  any  case  in  which  funds  are  deposit- 
ed in  an  interest-bearing  account  at  a  depos- 
itory institution,  interest  shall  accrue  on 
such  funds  beginning  not  later  than  the 
business  day  on  which  the  depository  insti- 
tution receives  provisional  credit  for  such 
funds,  except  that  no  provision  of  this  Act 
shall  be  construed  as  requiring  the  payment 
of  interest  on  funds  deposited  by  a  check 
which  is  returned  unpaid. 

SEC.  It  DISCLOSIKE  OF  FIWDS  AVAILABIUTV  POU- 
CIES. 

la)  Notice  for  New  Accounts.— Before  an 
account  is  opened  at  a  depository  irutitu- 
tion.  the  depository  institution  involved 
shall  provide  written  notice  to  the  potential 
customer  of  the  specific  policy  of  such  de- 
pository irutitution  u>ith  respect  to  when  a 
customer  may  withdraw  funds  deposited 
into  the  customer's  account 

lb)  Preprinted  Deposit  Sups.— All  pre- 
printed deposit  slips  that  a  depository  insti- 
tution furnishes  to  its  customers  shall  con- 
tain a  summary  notice,  as  prescribed  by  the 
Board  in  regulations,  that  deposited  items 
may  not  be  available  for  immediate  with- 
drawal 

Ic)  Maiung  of  NoncK.—       j 

ID  First  maiung  after  enactment.— In  the 
first  regularly  scheduled  mailing  to  custom- 
ers occurring  more  than  30  days  after  the  ef- 
fective date  of  this  section,  each  depository 
institution  shall  send  a  written  notice  con- 
taining the  specific  policy  of  such  deposito- 
ry institution  urlth  respect  to  when  a  cus- 
tomer may  withdraw  funds  deposited  into 
such  customer's  account 

12)  Subsequent  changes.— Each  time— 

lA)  a  depository  institution  makes  a  sig- 
nificant change  in  the  specific  policy  of 
such  depository  institution  with  respect  to 
when  a  customer  may  withdraw  funds  de- 
posited into  such  customer's  account  or 

IB)  any  period  prescribed  in  section  4le) 
or  4ld)  is  shortened  or  lengthened  by  the 
Board  under  section  4le), 
such  depository  irutitution  shall  send  a 
written  notice  to  its  customers  of  tuch 
change  not  less  than  30  days  before  the  date 
such  change  becomes  effective.       : 

Id)  Posting  of  Notice.—  ' 

ID  SPEcmc  notice  at  manned  itller  eta- 
TtONS.—Each  depository  irutitution  shall 
post  in  a  conspicuous  place  in  each  loca- 
tion where  deposits  are  accepted  by  individ- 
uals employed  by  such  depository  institu- 
tion, a  specific  notice  which  describes  the 
time  periods  applicable  to  the  availability  of 
fiinds  deposited  in  a  ciutomer's  account 

12)    OENERAL   NOTICE  AT  AUTOMATED   TELLER 

MACHiNEa.—ln  the  case  of  any  automated 
teller  machine  at  toAicA  any  funds  are  re- 
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ceived  for  deposit  in  an  account  at  any  de- 
pository institution,  the  Board  shall  pre- 
scribe, by  res/tUations,  that  the  owner  or  op- 
erator of  such  automated  teller  machine 
shall  post  a  general  notice  that  funds  depos- 
ited in  such  machine  may  not  be  immediate- 
ly available  for  withdrawal 

lei  Notice  That  Funds  May  Be  Available 
Sooner  Than  Required.— Each  written 
notice  required  under  this  section  shall  con- 
tain a  statement,  in  such  form  as  the  Board 
may  prescribe,  that  informs  depositors  that 
deposited  funds  may  be  available  sooner 
than  the  time  prescribed  under  the  policy  of 
the  depository  institutioru 

SSC.  IlL  MODEL  DISCLOStKE  FORMS. 

(aJ  Development.— The  Board  may  publish 
model  disclosure  forms  and  clauses  for 
common  transactions— 

(1)  to  facilitate  compliance  loith  the  dis- 
closure requirements  of  this  Act;  or 

(2)  to  aid  customers  by  utilizing  readily 
understandable  language. 

(b)  Voluntary  Use.— Nothing  in  this  Act 
requires  the  use  by  any  depository  institu- 
tion of  any  model  disclosure  form  or  clause 
published  by  the  Board  under  subsection  (al 

SEC  II.  PA  iME.Wi  SYSTEM  ADHSORY COIWCIL 

(a)  ESTABUSHMENT.—Il)  The  Board  shall 
establish  a  Payments  System  Advisory 
Council  to  advise  and  consult  with  the 
Board  in  the  exercise  of  its  functions  under 
this  Act 

(2)  In  appointing  the  members  of  the 
Council  the  Board  shall  seek  to  achieve  a 
fair  representation  of  the  interests  of  deposi- 
tory institutions,  consumers,  commercial  de- 
positors, and  the  technology  industries. 

lb)  General  Provisions.— IV  The  Council 
shall  meet  from  time  to  time  at  the  call  of 
the  Board. 

12)  Members  of  the  Council  who  are  not 
regular  full-time  employees  of  the  United 
States  shall  while  attending  meetings  of  the 
Council  be  entitled  to  receive  compensation 
at  a  rate  fixed  by  the  Board,  but  not  exceed- 
ing SlOO  per  day,  including  travel  time. 

13)  Such  members  may  be  allowed  travel 
expenses,  including  transportation  and  sub- 
sistence, while  away  from  their  homes  or 
regular  place  of  business. 

SEC.  It  REaiUTIO.\S. 

la)  REOULATiONS.—The  Board  shall  pre- 
scribe regulations- 
ID  to  carry  out  the  provisions  of  this  Act; 

12)  to  prevent  the  circumvention  or  eva- 
sion of  such  proimions;  and 

13)  to  facilitate  compliance  uiith  such  pro- 
visions. 

lb)  Override  or  Uniform  Commercial 
Code.— Except  as  provided  in  section  7,  this 
Act  and  regulations  prescribed  under  this 
Act  shall  supersede  any  provision  of  the  law 
of  any  State,  including  the  Uniform  Com- 
mercial Code  as  in  effect  in  such  State, 
which  is  inconsistent  with  this  Act  or  such 
regulations. 

Ic)  Consultation.— In  prescribing  regula- 
tions under  subsection  la),  the  Board  shall 
consult  with  the  Payments  System  Advisory 
Council  the  Comptroller  of  the  Currency, 
Ihe  Board  of  Directors  of  the  Federal  Depos- 
it Insurance  Corporation,  the  Federal  Home 
Loan  Bank  Board,  and  the  National  Credit 
Union  Administration  Board. 

SEC.  IX.  ADMIMSTRATIYE ESFORCEMEyr: 

la)  Administrative  Enforcement.— Compli- 
ance unth  the  requirements  imposed  under 
this  Act,  including  regulations  prescribed  by 
and  orders  issued  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  under  this 
Act,  shall  be  enforced  under— 

ID  section  8  of  the  Federal  Deposit  Insur- 
ance Act  in  the  case  of— 
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lAi  national  banks,  by  the  Comptroller  of 
the  iurrency; 

IB)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System;  and 

IC.  banks  insured  by  the  Federal  Deposit 
Insu  ranee  Corporation  lother  than  members 
of  the  Federal  Reserve  System),  by  the  Board 
of  directors  of  the  Federal  Deposit  Insur- 
ance Corporation; 

121  section  Sid)  of  the  Home  Owners'  Loan 
Act  of  1933.  section  407  of  the  NatiOTial 
Hounng  Act,  and  section  17  of  the  Federal 
Hon  e  Loan  Bank  Act,  by  the  Federal  Home 
Loa)i  Bank  Board  lading  directly  or 
throigh  the  Federal  Savings  and  Loan  In- 
sura  nee  Corporation),  in  the  case  of  any  in- 
still lion  subject  to  any  of  those  provisions; 
and 

13.  the  Federal  Credit  Union  Act,  by  the 
Nat  onal  Credit  Union  Administration 
Boa  -d  with  respect  to  any  Federal  credit 
unit  n  or  insured  credit  uniOTL 
lb.  Additional  Powers.— 
ll)  Violation  of  this  act  treated  as  viola- 
tion OF  OTHER  ACTS.— For  purposcs  of  the  ex- 
erciie  by  any  agency  referred  to  in  subsec- 
tion la)  of  this  section  of  its  powers  under 
any  Act  referred  to  in  that  subsection,  a  vio- 
lation of  any  requirement  imposed  under 
this  Act  shall  be  deemed  to  be  a  violation  of 
a  re  juirement  imposed  under  that  Act 

I2<  Enforcement  authortty  under  other 
Acn  —In  addition  to  its  powers  under  any 
pro[  ision  of  law  specifically  referred  to  in 
subiection  la)  of  this  section,  each  of  the 
agei  cies  referred  to  in  such  subsection  may 
exei  Hse,  for  purposes  of  enforcing  compli- 
ano '  with  any  requirement  imposed  under 
this  Act,  any  other  authority  conferred  on  it 
by  I  iw. 
Ic '  Enforcement  BY  the  Board.— 
(1>  In  general.— Except  to  the  extent  that 
enft  rcement  of  the  requirements  imposed 
und  ?r  this  Act  is  specifically  committed  to 
son  e  other  Government  agency  under  sub- 
seci  ion  (a)  of  this  section,  the  Board  of  Gov- 
errn  >rs  of  the  Federal  Reserve  System  shall 
enfi  <rce  such  requirements. 

(i)  Additional  remedy.— If  the  Board  de- 
termines that— 

lAl  any  depository  institution  which  is 
not  a  depository  institution  described  in 
sub  tection  la),  or 

(1 1)  any  other  person  subject  to  the  author- 
ity of  the  Board  under  this  Act,  including 
an]  person  subject  to  the  authority  of  the 
Bot  i.rd  under  section  61b)  or  9ld)l2), 
hai  failed  to  comply  with  any  requirement 
im\  tosed  by  this  Act  or  by  the  Board  under 
thi  Act,  the  Board  may  issue  an  order  pro- 
hit  iting  any  depository  institution,  any 
Fet  eral  Reserve  bank,  or  any  other  person 
sui  ject  to  the  authority  of  the  Board  from 
en(  aging  in  any  activity  or  transaction 
which  directly  or  indirectly  involves  such 
no^complying  depository  institution  or 
person  lincluding  any  activity  or  transac- 
tiofi  involving  the  receipt,  payment,  collec- 
tion, and  clearing  of  checks  and  any  related 
fuiction  of  the  payment  system  vAth  respect 
to  t:hecks). 

)  Procedural  Rules.— The  authority  of 
Board  to  prescribe  regulations  under 
Act  does  not  impair  the  authority  of 
other  agency  designated  in  this  section 
to\niake  rules  regarding  its  own  procedures 
in, enforcing  compliance  with  requirements 
iniposed  under  this  Act 
s£?.  n.  civil  liabiuty. 

(a)  Civil  Li abiltty. —Except  as  otherwise 
pr  ivided  in  this  section,  any  depository  in- 
sti  tution  which  fails  to  comply  with  any  re- 
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imposed  under  this  Act  or  any 
regulatioi  prescribed  under  this  Act  with  re- 
spect to  tiny  person  is  liable  to  such  person 
in  an  amount  equal  to  the  sum  of— 

ID  any  actual  damage  sustained  by  such 
person  as, a  result  of  the  failure; 

l2)fA)  ik  the  case  of  an  individual  action, 
such  ad<Utional  amount  as  the  court  may 
allow,  except  that  the  liability  under  this 
subparagraph  shall  not  be  less  than  $100  nor 
greater  tHan  1 1,000;  or 

IB)  in  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except 
that—      I 

li)  as  to  each  member  of  the  class,  no  min- 
imum redpvery  shall  be  applicable;  and 

Hi)  theltotal  recovery  under  this  subpara- 
graph in  \any  class  action  or  series  of  class 
actions  arising  out  of  the  same  failure  to 
comply  m  the  same  depository  institution 
shall  notTbe  more  than  the  lesser  of  1 500,000 
or  1  perctnt  of  the  net  worth  of  the  deposito- 
ry institikion  involved;  and 

13)  in  ihe  case  of  any  successful  action  to 
enforce  ^ie  foregoing  liability,  the  costs  of 
the  action,  together  with  a  reasonable  attor- 
ney's fee  |u  determined  by  the  court 

lb)  Class  Action  Awards.— In  determining 
the  amount   of  any  award   in   any  class 
court   shall   consider,    among 
ant  factors- 
amount  of  any  actual  damages 


action, 
other  rel 

ID 
awardei 

12)  thd  frequency  and  persistence  of  fail- 
ures of  compliance; 

13)  the\resources  of  the  depository  institu- 
tion; 

14)  the\number  of  persons  adversely  affect- 
ed; and 

15)  the\extent  to  which  the  failure  of  com- 
pliance was  intentional 

Ic)  BoMA  Fide  Errors.— 

11)  GanERAL  RULE.— A  depository  institu- 
tion mail  not  be  held  liable  in  any  action 
brought  tinder  this  section  for  a  violation  of 
this  Actif  the  depository  institution  demon- 
strates by  a  preponderance  of  the  evidence 
that  thel  violation  was  not  intentional  and 
resulted] from  a  bona  fide  error,  notwith- 
standing the  maintenance  of  procedures  rea- 
sonably adapted  to  avoid  any  such  error. 

12)  EftAMPLES.— Examples  of  a  bona  fide 
error  tm  lude  clerical  calculation,  computer 
malfunction  and  programming,  and  print- 
ing erroh,  except  that  an  error  of  legal  judg- 
ment with  respect  to  a  depository  institu- 
tion's oMgation  under  this  Act  is  not  a 
bona  fit  e  error. 

Id)  JiRisDiCTiON.—Any  action  under  this 
section  nay  be  brought  in  any  United  States 
district  court,  or  in  any  other  court  of  com- 
petent j  irisdiction,  within  one  year  after  the 
date  of  the  occurrence  of  the  violation  in- 
volved. 

le)  Ri  UANCE  ON  Board  Ruunos.—No  pro- 
vision c  f  this  section  imposing  any  liability 
shall  ajiply  to  any  act  done  or  omitted  in 
good  fa  th  in  conformity  with  any  rule,  reg- 
ulation, or  interpretation  thereof  by  the 
Board  $f  Governors  of  the  Federal  Reserve 
System,  notwithstanding  the  fact  that  after 
such  act  or  omission  has  occurred,  such  rule, 
regulat  on,  or  interpretation  is  amended,  re- 
scinded or  determined  by  judicial  or  other 
authori  ly  to  be  invalid  for  any  reason. 

SEC.  IS.  i  iEFIMTIO.\S 

For  p  trposes  of  this  Act- 
ID  tht  term  "account"  mearu  any  demand 
depositi  account    and    any    other   similar 
transaikion  account  at  a  depository  institu- 
tion; 

12)  tie  term  "Board"  means  the  Board  of 
Gfocem  orsofthe  Federal  Reserve  System: 
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13)  the  term  "business  day"  means  any  day 
other  than  a  Saturday,  Sunday,  or  legal  holi- 
day; 

14)  the  term  "cash"  means  United  States 
coins  and  currency,  includirig  Federal  Re- 
serve notes; 

15)  the  term  "cashier's  check"  means  any 
check  which— 

(A)  is  dratcn  on  a  depository  institution; 

IB)  is  signed  by  an  officer  or  employee  of 
such  depository  institution;  and 

IC)  is  Indirect  obligation  of  such  deposito- 
ry institution; 

16)  the  term  "certified  check"  means  any 
ePieck  with  respect  to  which  a  depository  in- 
stitution certifies  that— 

lA)  the  signature  on  the  check  is  genuine; 
and 

IB)  such  depository  institution  has  set 
aside  funds  which— 

H)  are  equal  to  the  amount  of  the  check; 
and 

Hi)  will  be  used  only  to  pay  such  check; 

17)  the  term  "check"  means  any  negotiable 
demand  draft  drawn  on  or  payable  through 
a  depository  institution; 

18)  the  term  "check  processing  region" 
means  the  geographical  area  served  by  a 
Federal  Reserve  bank  check  processing 
center  or  such  larger  area  as  the  Board  may 
prescrit>e  by  regiUatioru; 

19)  the  term  "Council"  means  the  Pay- 
ments System  Advisory  Council; 

110)  the  term  "depository  check"  means 
any  cashier's  check,  certified  check,  teller's 
check,  and  any  other  functionally  equiva- 
lent instrument  as  determined  by  the  Board 
of  Governors  of  the  Federal  Reserve  System; 

111)  the  term  "depository  institution"  has 
the  meaning  given  such  term  in  clauses  li) 
through  Ivi)  of  section  l9lb)IDIA)  of  the 
Federal  Reserve  Act; 

112)  the  term  "local  originating  depository 
institution"  means  any  originating  deposi- 
tory institution  which  is  located  in  the  same 
check  processing  region  or  in  the  same  State 
as  the  receiving  depository  institution; 

113)  the  term  "nonlocal  originating  depos- 
itory institution"  means  any  originating  de- 
pository institution  which  is  not  a  local  de- 
pository institution; 

1141  the  term  "originating  depository  in- 
stitution" means  the  branch  of  a  depository 
institution  on  which  a  check  is  drawn; 

US)  the  term  "receiving  depository  insti- 
tution" means  the  branch  of  a  depository  in- 
stitution in  which  a  check  is  first  deposited: 

116)  the  term  "State"  means  any  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerio  Rico,  or  the  Virgin  Islands; 

117)  the  term  "teller's  check"  means  any 
check  issued  by  a  depository  institution  and 
drawn  on  another  depository  institution; 

118)  the  term  "unit  of  general  local  govern- 
ment" means  any  city,  county,  town,  town- 
ship, parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State; 

119)  the  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Islands;  and 

120)  the  term  "wire  transfer"  has  such 
meaning  as  the  Board  shall  prescribe  by  reg- 
ulatioru. 

SEC.  I*  EFFECTIVE  DATE. 

la)  DATS  or  Enactment.— Sections  1,  2,  3, 
10,  11,  12,  IS.  and  16  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 

lb)  90  Days  ArrcR  Date  or  Enactment.— 
Sections  4.  S,  6.  7.  8,  9.  and  13  shall  take 
effect  90  days  after  the  date  of  the  enactment 
of  thU  Act 

Ic)  180  Days  After  Date  or  Enactment.— 
Section  14  shall  take  effect  180  days  afUr  the 
date  of  the  enactment  of  this  Act 


Id)  RtauLATORY  Authortty  or  the 
Board.— Notwithstanding  subsections  lb) 
and  le),  any  provision  of  this  Act  which  au- 
thorises the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  to  prescribe  regulations 
shall  take  effect  on  the  date  of  the  enactment 
ofthUAct 

AMENSmifT  orrEKED  BY  Kl.  MC  COLLOM 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCollum: 
Page  6.  line  24,  after  "with  respect  to"  Insert 
"all". 

Mr.  McCOLLUM.  Mr.  Chairman, 
this  amendment  is  a  very  simple,  tech- 
nical amendment.  It  Involves  the  fact 
that  the  Federal  Reserve  Board,  under 
this  legislation,  is  directed  to  prepare  a 
system  for  expedited  funds  availabil- 
ity. That  system  would  encompass  any 
number  of  possibilities. 

Later  on  in  the  legislation,  we  have 
given  some  leeway  for  the  attitude 
that  we  otherwise  would  maybe  be  im- 
posing here  on  banks  that  in  the  case 
of  checks  that  are  deposited  in  receiv- 
ing Institutions,  they  would  not  be  re- 
quired to  return  all  of  those  checks  or 
to  file  notices  of  nonpayment  neces- 
sarily within  the  time  limits  that  we 
have  set  forth,  or  within  the  system 
that  the  Federal  Reserve  plans. 

It  was  not  my  Intent  in  committee 
when  offering  amendments  dealing 
with  this  to  allow  it  to  be  that  broad, 
and  the  amendment  I  am  offering 
today,  and  that  I  am  about  to  yield  to 
the  chairman  on,  simply  will  restrict  it 
and  Instead  of  any  check  having  to  be 
returned.  It  will  simply  say  all  checks 
do  not  have  to  be. 
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So  we  do  give  the  message  to  the 
Fed  and  other  people  that  we  intend 
for  them  to  return  most  of  those 
checks  if  they  possibly  can  and  give 
notice  when  they  can. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCOLLXJM.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  ST  GERMAIN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  as  the  gentleni<in  so 
clearly  stated,  it  clarifies  that  no  pro- 
vision of  section  3  should  be  Interpret- 
ed as  requiring  all  depositors'  checks 
be  returned  or  that  notice  of  nonpay- 
ment be  given  with  certain  time 
frames. 

Mr.  McCOLLUM.  That  is  correct. 

Mr.  ST  GERMAIN.  That  being  the 
case,  Mr.  Chairman  this  side  of  the 
aisle  is  very  happy  to  accept  the  gen- 
tleman's amendment. 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  McCollujA. 

The  amendment  was  agreed  to. 


AKXNDlCKirr  OmRD  BY  m.  BRUMWAY 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Shitmway:  On 
page  18.  line  16,  add  a  new  subBecUon  (h)  to 
section  5  as  follows: 

"(h)  Sections  3(b),  4(c).  and  4(d)  shall  not 
apply  to  a  check  If  the  receiving  depository 
institution  reasonably  believes  that  the 
drmwer  or  drawee  of  the  check  hss  become, 
or  is  about  to  become,  subject  to  bankrupt- 
cy, receivership  or  similar  proceeding,  or 
when  the  receiving  depository  institution 
reasonably  believes  that  a  situation  involv- 
ing fraud  or  kiting  exists." 

Mr.  SHUMWAY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  SHUMWAY.  Mr.  Chairman, 
when  this  bill  was  considered  in  the 
Committee  on  Banking,  I  offered  an 
amendment  that  would  allow  banks  to 
exempt  themselves  from  the  schedules 
prescribed  in  this  bill  if  they  had  some 
good  faith  reason  to  believe  that  the 
Instrument  presented  for  deposit 
would  not  be  paid. 

Members  of  the  committee  objected 
to  that  amendment.  They  felt  that  the 
good  faith  discretion  on  the  part  of 
the  bank  might  lead  to  abuses.  When 
the  vote  was  taken,  the  majority  of 
the  committee  opposed  the  amend- 
ment. Perhaps  it  was  too  broad. 

For  that  reason,  Mr.  Chairman, 
coming  before  this  body  today  I  have 
recast  this  amendment  and  excluded 
therefrom  any  reference  to  good  faith. 
That  is  why  I  say  once  again  this  is 
not  a  good  faith  amendment.  It  has 
been  very  carefully  drawn  to  apply  to 
only  three  situations. 

Those  three  situations  would  require 
a  reasonable  belief  on  the  part  of  a 
bank  and  would  close  much  of  the  dis- 
cretion and  latitude  that  members  of 
the  committee  feared  banks  otherwise 
would  use  to  take  advantage  of  con- 
sumers. 

Those  three  situations  are  these: 
First,  if  the  institution,  bank,  or  what- 
ever, has  a  reasonable  belief  that  the 
drawer  or  drawee  is  about  to  become 
Insolvent,  bankrupt,  or  enter  into  re- 
ceivership and  thereby  prevent  the 
bank  from  recovering  on  that  instru- 
ment. 

Second,  If  the  institution  has  some 
reasonable  belief  that  a  situation  in- 
volving fraud  exists.  That  would  be 
quite  apparent  by  means  of  detecting 
forgery  or  perhaps  check  alteration  or 
some  other  things  the  bankers  are 
trained  to  look  for. 

Third,  if  the  Institution,  again,  has  a 
reasonable  belief  that  a  situation  in- 
volving check  kiting  exlsU.  Usually 
this  is  indicated  by  an  unusually  high 
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activity  in  some  depositors'  accounts. 
This  amendment  would  simply  say  to 
banks  that  if  they  believe,  if  they  have 
a  reasonable  belief,  that  one  of  these 
three  situations  applies,  they  could 
exempt  the  instrument  from  the  hold 
schedules  which  otherwise  would 
apply. 

The  amendment  would  allow  the  ex- 
ception to  be  exercised  only  on  an  in- 
dividual check-by-checl(  basis.  It  would 
not  permit  banks  to  exempt  entire 
classifications  of  checks  from  the  req- 
uisite schedules. 

Mr.  Chairman,  without  this  amend- 
ment we  are  going  to  have  a  situation, 
if  a  bank  discovers  reasonable  cause  to 
believe  that  a  check  is  uncollectable 
after  it  accepts  that  check  it  will  have 
no  recourse.  It  must  provide  access  to 
the  funds,  and  then  upon  dishonor  of 
the  check  it  must  then  be  put  in  a  po- 
sition to  attempt  reimbursement. 

I  would  suggest,  Mr.  Chairman,  in 
cases  of  fraud,  check  kiting,  certainly 
In  a  case  of  insolvency,  the  chances  of 
bank  reimbursement  are  very,  very 
low  indeed. 

This  produces  unfortunate  results 
for  both  the  bank  and  the  consumer. 
First  it  would  require  that  banks,  in 
case  of  one  of  these  doubts  applying, 
would  restrict  for  deposit  a  check 
which  has  been  presented  for  them. 
Perhaps  they  would  accept  it  on  a  for- 
coUection  basis  only.  Those  of  you  not 
in  the  banking  industry  might  not  re- 
alize this,  but  that  requires  a  very  slow 
and  manual  process  of  essentially 
walking  a  check  through  the  collection 
procedures.  It  takes  time,  it  is  very 
costly;  it  entails  delays  and  hardships 
which  result  to  both  the  bank  and  the 
consumer  alike. 

Second,  without  this  kind  of  an 
amendment,  we  are  going  to  be  look- 
ing at  banlcs  suffering  increased  losses. 
You  know,  as  I  know,  that  these  losses 
will  be  passed  on  to  consumers.  We  ex- 
press regret  in  this  body  over  the  fact 
that  banks  are  now  exacting  service 
fees  from  their  customers  in  many, 
many  areas.  We  wish  that  were  not 
the  case.  But  by  passage  of  this  bill  we 
are  going  to  give  them  another  reason 
or  excuse  or  area  to  pass  on  more  serv- 
ice fees. 

I  think  if  we  really  mean  our  criti- 
cism of  these  service  fees  we  need  to 
build  some  balance  into  this  bill  to 
allow  banks  this  degree  of  discretion. 

I  would  only  ask  Members  of  this 
body  to  look  at  this  amendment  in  its 
true  light.  It  is  not  designed  to  gut  the 
bill.  The  basic  purposes  and  schedules 
of  the  bill  remain  in  place.  It  is  not  de- 
signed to  be  a  probank,  anticonsumer 
amendment.  It  does  not  give  banlcs  un- 
fettered discretion.  They  still  must 
meet  the  "reasonable"  standard  crite- 
ria which,  I  would  suggest  again,  is 
much  more  narrow  and  tightly  con- 
trolled than  the  "good  faith"  criterion 
that  was  referred  to,  and  it  is  a  crite- 
rion recognized  In  the  law. 


I  ttiink  this  amendment  represents  a 
minpnal  step  toward  a  workable  pro- 
gram, and  I  would  urge  its  passage  by 
the  body. 

M-.  BARNARD.  Mr.  Chairman,  I 
mov !  to  strike  the  last  word,  and  I  rise 
in  o|  >position  to  the  amendment. 

M '.  HOYER.  Mr.  Chairman,  will  the 
gent  leman  yield? 

M  -.  BARNARD.  I  yield  to  the  gen- 
tlen  an  from  Maryland. 

Mr  HOYER.  Mr.  Chairman,  I  rise  in  strong 
supp}rl  of  H.R.  2443,  the  Expedited  Funds 
Availability  Act.  This  bill  addresses  an  impor- 
tant consumer  problem  caused  by  a  lack  of 
uniformity  among  financial  institutions  regard- 
ing the  time  in  which  they  make  consumer's 
funds  available  to  them  after  they  deposit  a 
check.  This  time  lag,  often  referred  to  as  the 
"float  time"  essentially  freezes  consumers' 
fundt  arbitrarily  and  unnecessarily.  I  say  "un- 
necdssarily"  because  99  percent  of  all  checks 
are  ^id  the  first  time  through  the  collection 
iss,  and  of  the  1  percent  which  are  re- 
60  percent  are  paid  upon  the  second 
intment.  To  hold  funds  for  a  period  of 
time  longer  than  it  takes  the  bank  to  receive 
credit  for  the  check  in  light  of  these  statistics 
is  tQ  impose  an  unreasonable  hardship  on 
consumers,  who  naturally  rely  on  quk:k  avail- 
ability of  their  funds. 

mmend  the  chairman  and  the  committee 
leir  hard  work  on  this  bill.  They  have 
ured  a  bill  which  protects  the  interests  of 
the  consumers  and  the  financial  institu- 
By  phasing  in  shorter  check  float  peri- 
they  have  provided  an  important  opportu- 
nity for  study  of  the  impact  of  the  proposal. 
Furttier,  they  have  provided  the  Federal  Re- 
serve Board  the  power  to  quickly  respond  with 
susj^nsion  power  over  the  phased-in  sched- 
ule, ishould  specific  problems  or  losses  occur 
due 'to  check  fraud.  The  bill  also  penalizes 
per^ns  who  repeatedly  overdraw  their  ac- 
couats  by  suspending  the  bill's  protection  for 
6  rnpnths  for  their  account.  But  most  impor- 
tant^, the  bill  defines  a  national  standard  for 
ava|ability  of  funds  to  consumers  rather  than 
rely  on  the  arbitrary  decision  of  individual  insti- 
tutidns  to  hold  up  funds  for  unlimited  periods 
of  tilne. 

.  Chairman,  as  usual,  it  is  not  an  entire  in- 
that  sponsors  the  grossest  volations, 
rather,  a  few  whk:h  create  the  most 
age.  These  few,  however,  have  caused 
ulties  In  delaying  funds  for  between  5  and 
10  inillion  Americans  and  many  millions  more 
wh4  have  had  to  wait  for  unreasonable  peri- 
odsiof  time  to  access  their  money.  The  tin>e  is 
cle^riy  ripe  for  this  well-thought-out  and  care- 
full)!  crafted  solution  to  this  problem.  Again,  I 
corimend  the  chairman  for  a  job  well  done 
and  would  urge  all  of  my  colleagues  to  vote  in 
fav6r  of  this  legislation. 

Mr.  BARNARD.  Mr.  Chairman,  cer- 
tainly the  distinguished  gentleman 
frin  California,  in  offering  this  differ- 
ent version  of  his  original  amendment, 
is  well  meaning  in  his  efforts.  Howev- 
er.ieven  though  he  has  limited  the  so- 
cal  led  good  faith  effort  to  more  specif- 
ic goals,  it  still  is  so  broad  that  it  is 
go  ng  to  be  difficult  for  the  effective 
ad  ninistration  of  this  bill  if  a  bank 
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would  li];e  to  hide  behind  any  of  these 
provisioi  s. 

For  e:i  Eunple.  "reasonable  belief."  It 
is  Just  iterally  impossible  to  define 
and  totally  incapable  of  being  applied 
in  an  objective,  consistent,  and  fair 
manner  by  the  hundreds  of  thousands 
of  bank  tellers  in  the  country.  The 
words  "about  to  become  subject  to 
bankruptcy"  or  "about  to  become  sub- 
ject to  Receivership;"  this  is  informa- 
tion ani  knowledge  that  requires  a 
degree  of  clairvoyance,  if  any  of  us 
really  possess  that,  and  certainly  tell- 
ers in  a  bank. 

Discrimination  will  imdoubtedly  be 
widespread  with  certainly  no  relief  for 
arbitrary  and  capricious  action. 

Banks  i  are  endeavoring  in  this 
amendment,  maybe  not  obviously,  but 
certainly,  if  the  passage  of  this  amend- 
ment is  made,  banks  would  be  taking  a 
preferred  position  in  the  bankruptcy 
proceedings. 

"Similjar  proceedings"  is  so  broad 
and  vakue  that  it  would  conceivably 
cover  svch  actions  as  separation,  di- 
vorce, child  support  proceedings,  fore- 
closure,] lien  actions.  IRS  informal 
meetings,  civil  actions  of  unlimited 
nature,  and  so  forth.  To  permit  check 
holds  bised  on  rumor  or  "often  com- 
plex" proceedings  is  to  sanction  con- 
tinued (sieck  hold  abuse. 

We  have  already  given  the  Fed  an 
opportinity  to  study  the  application 
of  thisTbiU  and  make  recommenda- 
tions, a^d  if  we  find  that  legislation 
such  as  this  might  be  needed,  we  will 
have  an  opportunity  down  the  road  to 
receive  it.  But  to  amend  this  legisla- 
tion with  such  broad  language  at  this 
time  is  I  certainly  taking  much  of  the 
meaning  out  of  this  bill. 

actuality,  there  is  a  recourse 

if  they  have  some  doubts. 

always  turn  down  the  depos- 

e  teller's  window  they  can  ini- 

p  the  deposit  and  therefore 

ot  have  to  be  exposed  to  this 


In  all! 
for  ba 
They  c^ 
it.  At  tl 
tially  s^ 
would 
liabilitj 

I  woiild  hope  that  the  members  of 
the  coiunittee  would  give  serious  con- 
sideratibn  to  this  because  I  am  afraid 
it  might  be  providing  mischief  to  the 
effective  operation  of  this  bill. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
will  th^  gentleman  yield  to  me? 

Mr.  BARNARD.  I  yield  to  the  chair- 
man ofjthe  committee. 

Mr.  91  GERMAIN.  I  thank  the  gen- 
tlemanlfor  yielding. 

Mr.  Chairman,  I  would  like  to  point 
out  that  in  an  explanatory  letter  to 
the  m^bership  that  emanated  from 
the  auuior  of  the  amendment,  reading 
from  the  explanatory  amendment,  it 
says  that  first  an  institution  may  have 
informfttion  that  the  writer  or  drawee 
depositor  of  a  check  is  insolvent,  has 
or  is  at  out  to  declare  bankruptcy. 

Now,  you  see.  you  have  got  to  be  a 
real  or  rstal  ball  gazer  on  that  one.  "Or 
that  t:  te  assets  of  the  drawer  of  the 
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check  are  in  legal  dispute."  That 
covers  anything  under  the  Sun;  "legal 
dispute,"  those  are  all-embracing 
words.  Any  excuse  whatsoever. 

Ladies  and  gentlemen,  if  we  adopt 
this  amendment  we  are  indeed  saying 
that  we  were  Just  kidding  about  help- 
ing the  consumers  of  this  Nation  be- 
cause any  teller,  as  I  said  in  my  open- 
ing statement,  any  teller  with  no  expe- 
rience at  all  can  say,  "Well,  I  have 
reason  to  believe  that  there  is  a  legal 
dispute."  By  the  way,  I  say  to  the  gen- 
tleman, if  the  check  is  deposited  and 
that  teller  later  on  can  decide  there  is 
reasonable  belief  that  there  is  a  legal 
dispute  and  the  funds  are  not  avail- 
able, it  is  in  the  processing  stage  and 
they  can  hold  it  up  for  1  week  or  2 
weeks,  and  as  a  result  thereof  that  in- 
dividual, had  he  been  told  ahead  of 
time,  that  is,  the  depositor,  could  cer- 
tainly have  gone  to  another  bank  and 
said.  "Well,  do  you  believe  I  am  a  good 
person  and  I  have  no  legal  disputes?  If 
so,  I  will  deposit  my  check,  and  you 
will  have  to  comply  with  the  act." 

So  this,  is  full,  full  of  infirmities  and 
really  and  truly  would  do  nothing 
other  than  to  make  nil  the  whole  pur- 
pose of  the  bill. 

I  thank  the  gentleman  for  yielding. 

Mr.  McCANDLESS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  offered  by  my  colleague, 
the  gentleman  from  California  IMr. 
Shumway]. 

Mr.  Chairman.  I  Join  my  colleagues 
in  expressing  my  support  for  the  in- 
tention behind  this  legislation.  Howev- 
er, I  have  several  reservations  about 
whether,  despite  our  good  intentions. 
we  have  produced  a  good  bill.  We  have 
the  opportunity  here  to  correct,  one  of 
the  major  flaws  In  the  bill  by  adopting 
the  Shumway  amendment. 

The  Shumway  amendment  is  a 
straightforward,  commonsense  ap- 
proach that  will  allow  depository  Insti- 
tutions to  minimize  losses  that  may 
occur  from  fraud  and  Insolvency.  It 
provides  an  exemption  from  the  avail- 
ability schedules  In  three  very  narrow- 
ly drawn  circumstances:  First,  if  the 
depository  Institution  has  Information 
that  the  writer  of  a  check  Is  Insolvent 
or  is  about  to  declare  bankruptcy; 
second,  if  the  bank  suspects  check 
kiting  or  other  fraud;  and  third,  if  a 
bank  detects  alteration,  forgery,  or 
fraud  after  a  teller  has  accepted  the 
check  for  deposit. 

The  Shumway  amendment  is  not  a 
blanket  "good  faith  doubt"  exception. 
It  is  narrow  enough  to  prevent  banlis 
from  exempting  a  large  number  of 
checks  from  the  availability  schedule. 
As  the  bill  is  currently  drafted,  a  bank 
may  not  exceed  the  established  hold 
periods  even  if  it  has  knowledge  that  a 
fraud  is  being  perpetrated  or  that  a 
deposited  check  is  otherwise  uncollec- 
tible. 


Financial  institutions  can  often 
detect  check-kiting  schemes  or  other 
fraudulant  activity  through  analysis 
of  account  activity  and  balance 
changes  at  the  end  of  a  day.  When  a 
bank  detects  fraud.  It  can  react  by 
quickly  freezing  the  account  in  ques- 
tion in  order  to  protect  Itself  from  any 
further  losses.  Without  this  amend- 
ment, however,  this  legislation  will  re- 
quire an  institution  to  make  the  depos- 
ited ftmds  available,  even  to  a  check- 
kiter  or  con  artist. 

Similarly,  a  financial  institution  may 
have  good  reason  to  believe  that  the 
person  who  wrote  a  check  may  be  in- 
solvent or  bankrupt.  In  such  cases,  the 
institution  should  be  able  to  protect 
Itself  since  It  has  a  reasonable  belief 
that  the  check  may  not  be  honored. 
This  amendment  provides  that  protec- 
tion. 

Perhaps  it  is  Important  to  focus  on 
who  is  protected  and  benefited  by  this 
amendment.  Initially,  It  Is  the  finan- 
cial Instltutiotxs  who  will  be  able  to 
reduce  their  losses.  But  as  is  the  case 
with  all  industry,  losses  caused  by 
fraud  and  Insolvency  are  ultimately 
borne  by  consumers.  Without  the 
Shumway  amendment,  the  only  alter- 
native for  depository  institutions  is  to 
instruct  their  tellers  to  refuse  any  de- 
posit about  which  they  have  the 
slightest  doubt  or  suspicion,  which  will 
only  add  to  the  inconvenience  and 
delay  of  the  consumer.  We  will  see  a 
dnunatlc  Increase  in  the  number  of 
checks  that  a  bank  will  accept  "for  col- 
lection only,"  a  practice  accompanied 
by  a  charge  to  the  consumer,  and  addi- 
tional delay. 

A  similar  exception  has  been  incor- 
porated in  the  expedited  funds  laws  In 
California.  New  York,  and  I  believe, 
Massachusetts.  I  am  not  aware  of  any 
reported  abuse  in  those  States  of  this 
very  important,  and  very  narrow,  ex- 
emption. I  urge  my  colleagues  to  sup- 
port the  Shumway  amendment,  and  I 
yield  back  the  balance  of  my  time. 

a  1410 

Mr.  VENTO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman.  I  think  it  is  useful 
that  the  amendment  has  been  offered 
because  it  gives  us  a  chance  to  exam- 
ine more  closely  the  provisions  of  the 
biU  that  deal  with  the  expedited  funds 
process. 

The  fact  is  that  the  bill  has  specific 
provisions  In  It  that  would  prevent  the 
check  that  has  been  submitted  and 
has  Insufficient  funds  or  is  question- 
able from  in  fact  benefiting  under  this 
or,  for  that  matter,  under  the  laws 
that  exist  today. 

First  of  all,  as  the  gentleman  from 
Georgia  mentioned,  the  banks'  pri- 
mary responsibility,  and  that  require- 
ment remains  Inviolate,  is  that  they 
refuse  to  accept  a  check  which  they 


believe  is  Insufficient  funds  or  is 
fraudulently  being  submitted  for 
credit. 

Second,  the  bill  grants  the  Federal 
Reserve  the  authority  to  exempt  any 
type  of  certain  kinds  of  checks  that  it 
finds  it  has  problems  with,  or  to  even 
suspend,  as  an  example,  provisions  of 
this  law  if  it  finds  that  check  fraud 
has  increased  because  of  the  provi- 
sions dealing  with  the  availability  of 
funds. 

I  understand  the  gentleman  from 
California  is  offering  this  to  ostensibly 
solve  a  problem:  that  is,  the  problem 
of  reasonable  assumption.  The  fact  is. 
though,  that  the  real  difference  be- 
tween this  and  the  way  that  the  meas- 
ure la  drafted  now  Is  It  takes  the 
notice  requirement  burden  off  the 
bank,  which  I  think  is  a  responsibility 
that  they  have.  If,  for  instance,  a 
check  is  submitted  for  credit  at  the 
teller  window  and  Its  credit  is  given 
provisionally,  there  is  nothing  that 
prevents  the  bank  upon  further  exam- 
ination of  that  to  notify  the  constmier 
that  In  fact  that  check  will  not  be  hon- 
ored within  the  24-hour  period,  within 
the  1-week  period,  because  they  have 
specific  concerns  about  It.  They  can  do 
that  Just  as  they  can  refuse  the 
checks. 

So,  I  think  that  what  we  want  to  do 
is  keep  the  responsibility  on  the  insti- 
tution, not  to  walk  off  into  some  gray 
area  as  I  think  this  amendment  does, 
and  not  address  the  concern  of  provid- 
ing timely  credit  to  consumers. 

Furthermore,  in  examining  this 
amendment  and  in  the  discussion 
giving  the  bank  the  extraordinary- 
assuming  that  they  have  the  clairvoy- 
ance to  be  able  to  assume  that  for 
some  reason  the  business,  the  small 
business  or  the  Individual  is  about  to 
go  into  bankruptcy,  receivership  or 
similar  proceeding— what  kind  of  mes- 
sage does  this  send  out  to  the  commu- 
nity If  you  are  running  a  small  busi- 
ness and  all  of  a  sudden  the  bank  re- 
fused to  accept  your  check  or  suggests 
that  you  are  about  to  go  into  receiver- 
ship or  bankruptcy?  I  think  that  It 
could  result  under  some  circumstances 
certainly  In  becoming  a  self-fulfilling 
prophecy  In  terms  of  really  casting  as- 
persions on  the  good  business  reputa- 
tion of  someone  that  should  not  have 
that  thrown  around. 

So  I  do  not  think  we  should  treat 
this  amendment  lightly  or  giving  that 
particular  Judgment  to  banks  lightly.  I 
think  it  is  not  necessary  in  order  to  ac- 
complish what  we  are  all  concerned 
about,  and  that  is  timely  credit  \ie  pro- 
vided. I  think  that  this  amendment, 
while  I  understand  the  sentiments  vnA 
listened  to  the  arguments  of  the  gen- 
tleman. I  think  that  it  does  not  accom- 
plish what  is  necessary  So  I  would 
urge  a  "no"  vote. 

Mr.  COOPER.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  VENTO.  Mr.  Chairman.  I  am 
happy  to  yield  to  the  gentleman  from 
Tennessee,  my  distinguished  col- 
league, Mr.  Cooper. 

Mr.  COOPER.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 

Mr.  Chairman,  I  would  like  to  add 
just  two  points.  First.  I  have  enjoyed 
working  with  the  gentleman  from 
California.  As  you  will  recall,  we 
worked  very  closely  on  the  amend- 
ment, a  successful  amendment,  to  es- 
Ublish  the  $5,000  cap  on  any  particu- 
lar day's  liability  for  a  financial  insti- 
tution. That  I  think  we  both  feel  is  a 
very  important  safeguard  that  was 
needed  on  this  legislation.  That  helps 
limit  any  exposure  or  any  risk  that  an 
institution  would  face  from  a  fraudu- 
lent or  any  other  type  of  scheme. 

I  am  afraid,  though,  in  spite  of  my 
admiration  for  the  gentleman  and  my 
agreement  with  many  of  his  feelings 
in  this  area,  that  we  would  be  going 
too  far  to  adopt  an  amendment  like 
this,  an  amendment  which  looks  great 
on  the  surface  but  which  would,  I  am 
afraid,  create  too  many  opportunities 
for  mischief  on  the  part  of  financial 
Institutions. 

My  second  point  is  this.  Many  folks 
might  have  the  impression  that  indus- 
try groups  would  like  this  bill  if  we 
attach  this  amendment  to  it.  It  is  my 
impression  having  read  a  letter  from 
one  of  the  leading  industry  groups 
that  they  do  not  like  any  legislation 
period,  and  even  with  this  amendment, 
they  would  still  be  opposed  to  the  bill. 
Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments. 

1  just  would  add  I  think  that  the  dis- 
cussion with  regard  to  bad  checks,  of 
course,  is  an  important  one,  but  this  is 
not  the  proper  format  for  that.  This 
bill  really  has  little  to  do  with  correct- 
ing that  particular  problem.  We  are 
dealing  with  the  availability  of  funds. 
The  time  in  which  we  honor  and  credit 
checks  has  little  or  nothing  to  do  with 
fraud  and  some  of  the  other  problems 
dealing  with  insufficient  funds.  It 
could  potentially  become  a  problem, 
that  is  why  we  provide  for  the  Federal 
Reserve  Board  to  deal  with  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr. 
VentoI  has  expired. 

(Mr.  VENTO  asked  and  was  given 
permission  to  proceed  for  2  additional 
minutes.) 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
to  the  gentlewoman,  my  distinguished 
colleague  from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  could  not  agree 
with  the  gentleman  more  that  check 
fraud  is  really  a  very  small  part  of  the 
total  of  checks  written.  Studies  re- 
vealed  that   only    1    in   every   5.245 


checks  results  in  a  loss  to  the  bank 
and  that  the  loss  is  less  than  1  cent  for 
a  bsvd  check.  So  we  know  that  more 
thart  99  percent  of  the  checks  clear. 
MJ.  Chairman,  with  all  due  respect 
he  gentleman  offering  it,  and  I 
a  lot  of  respect  for  the  gentle- 
I  would  like  to  say  that  I  think 
.jendment  is  somewhat  mischie- 
and  it  really  is  sort  of  a  back- 
attempt  to  gut  the  bill.  I  know 
ips  the  gentleman  did  not  mean 
but  that  is  the  way  I  view  the 
..-^jdment. 

Sot  Mr.  Chairman,  I  hope  we  reject 
this  amendment. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  her  comments. 

Mt.  SHUMWAY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mf .  VENTO.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mf.  SHUMWAY.  Mr.  Chairman,  let 
me  Just  assure  the  gentlewoman  from 
Ohio  that  there  is  no  mischievous  in- 
tention in  presenting  this  amendment. 
We  have  thought  it  through  very  care- 
fully, and  it  seems  to  me  that  it  is  in- 
tended to  really  accomplish  a  worth- 
while objective. 

.  Chairman,  I  would  like  to  just 
,0  the  gentleman  from  Minnesota 
made  reference  to  the  fact  that 
jill  does  empower  the  Federal  Re- 
,',  for  example,  to  close  the  door  to 
kind  of  fraud  and  abuse  once  it  is 
ted.  I  would  suggest  to  the  gen- 

an  that  that  really  amounts  to 

aftar-the-fact  protection,  and  I  do  not 
thiiik  that  you  can  really  try  to  re- 
trie  i^e  the  horse  by  shutting  the  bam 
doa  r  after  the  horse  has  escaped. 

V  hat  we  are  dealing  with  here  is  the 
her  ;-and-now  situation  when  an  insti- 
tuton  must  make  a  decision  and  can 
ind  ;ed  verify  that  one  of  these  three 
f  ac  ual  situations  applies,  and  then  is 
eitlier  given  or  not  given  under  this 
am;ndment  or  the  bill  the  discretion 
neqessary  to  deal  with  that.  I  think  it 
is  a  very  straightforward,  commercial- 
ly Recognized  proposition  that  we  are 
simply  trying  to  preserve  in  the  bank- 
ing! community. 

r.  VENTO.  Mr.  Chairman,  I  thank 


January  23, 1986 


January  23,  1986 


CONGRESSIONAL  RECORD— HOUSE 


463 


ble.  As  p  sinted  out,  the  author  of  the 
amendmi  mt  has  narrowed  the  scope  of 
the  langiage  to  Include  only  cases  of 
bankruptcy,  fraud,  or  check  kiting. 
Opponerts  of  this  amendment  argue 
that  the  solution  for  such  a  case  would 
be  for  the  depository  institution  to 
either  nfuse  to  accept  the  check  for 
deposit  jutogether  or  to  accept  the 
check  on  a  collection  basis  only. 

I  do  not  believe  this  is  an  acceptable 
solution  to  the  potential  fraud  prob- 
lem facing  depository  institutions.  To 
force  institutions  to  refuse  suspect 
checks.  <ir  accept  them  on  a  collection 
basis,  is  lot  in  the  best  interest  of  con- 
sumers. As  Mr.  Barnard  points  out  in- 
stitutions can  refuse  a  check.  As  the 
author  <if  the  amendment  points  out. 
refusing  suspect  checks  or  accepting 
the  check  on  a  collection  basis  will  ul- 
timately result  in  substantially  in- 
creased costs  to  consumers,  as  well  as 
significantly  greater  delays,  in  many 
cases,  td  consumers  receiving  access  to 
their  f  uijkds. 

Further,  I  understand  that  the 
funds  availability  laws  in  the  States  of 
New  York,  California,  and  Massachu- 
setts contain  much  broader  language 
regarding  a  necessary  exemption  for 
items  where  there  is  a  good  faith 
doubt  tiat  the  item  will  be  uncollecta- 
ble.  This  exemption  has  not  been 
abused  in  any  of  the  States  where  it  is 
currently  in  use. 

A  finil  point  I  would  like  to  make  in 
support!  of  this  amendment  concerns 
the  "prevention  of  fraud  losses"  provi- 
sion already  contained  in  the  bill.  Cur- 
rently. [h.R.  2443  contains  language 
permitting  the  Board  of  Governors  of 
the  Feleral  Reserve  to  suspend  the 
availabj  lity  schedules  to  any  classifica- 
tion of  checks  if  the  Board  determines 
that,  fit-st,  depository  institutions  are 
experiencing  an  unacceptable  level  of 
losses  que  to  check-related  fraud;  and 
third.  If   necessary  to  diminish   the 
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gentleman  for  his  insight  on  what 
.„  is  attempting  to  do,  and  I  certainly 
un  lerstand  the  gentleman's  intent  and 
do  not  fault  it.  I  disagree  with  the 
impact  of  the  amendment. 

Mr.  WYLIE.  Mr.  Chairman.  I  move 
to T strike  the  requisite  nimiber  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  and  congratulate  the 
gentleman  from  California  [Mr.  Shum- 
wi  Yl  for  offering  it.  During  delibera- 
ticns  of  the  Expedited  Funds  Avail- 
ablity  Act.  the  committee  considered 
an  amendment  offered  by  Mr.  Shum- 
WiiY  which  would  have  excluded  a 
cl^ck  from  the  availability  schedules 
if  I  an  institution  had  a  "good  faith" 
ddubt  that  the  check  was  uncollecta- 


of  such  fraud.  While  this  Ian- 
offers    depository    institutions 
some  irotection,  it  is  very  different 
from  the  language  proposed  today  by 

Mr.  SHUMWAY. 

Undet  section  4(g)  of  the  bill,  a  pat- 
tern of  abuse  must  exist  in  a  broad 
classification  of  checks  before  the  Fed- 
eral R 'serve  may  intervene.  In  fact, 
the  Federal  Reserve  must  show  that 
the  ini  ititutions  have  already  experi- 
enced k>ss  due  to  fraud.  We  all  cerUin- 
ly  know  who  will  ultimately  pay  for 
those  losses.  The  language  contained 
in  the  pill  does  not  allow  an  exemption 
on  an  item-by-item  basis  or  for  a  par- 
ticular! check.  The  amendment  offered 
by  Mr.i  Shumway  provides  a  safety  net 
for  the  industry  which  would  allow 
quick  iction  in  the  event  the  deposito- 
ry institution  reasonably  believes  that 
circumstances  surrounding  the  pre- 
sented    check     involve     bankruptcy, 


fraud, 


.'■  h 


or  kiting.  Therefore,  I  urge  my 


colleagues  to  support  the  gentleman's 
amendment. 
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Ms.  KAPTUR.  Mr.  Chairman,  as  a 
member  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
amendment  offered  by  my  distin- 
guished and  respected  colleague,  the 
gentleman  from  California  [Mr.  Shum- 
way]. 

Mr.  Chairman.  I  rise  today  In  sup- 
port of  H.R.  2443.  the  bill  that  will 
protect  American  consumers  against 
unfair  check  hold  practices  of  many  of 
our  banking  Institutions.  This  bill  Is 
key  to  alleviating  the  unnecessary 
burden  placed  upon  bank  customers, 
particularly  those  on  low  or  fixed 
income,  which  is  caused  by  banks  plac- 
ing unduly  long  holds  on  deposited 
checks,  even  on  those  drawn  from  the 
Government  or  an  employer  or  an- 
other local  bank.  It  is  also  a  bill  to 
reduce  the  unearned  profits  that  these 
banks  reap  from  the  "float"  game,  a 
practice  of  Investing  funds  deposited 
by  customers  while  denying  these 
same  customers  access  to  or  Interest 
on  these  funds. 

The  amendments  being  offered 
today  win  drastically  cut  the  efficacy 
of  this  legislation.  Let's  call  a  spade  a 
spade.  These  are  not  amendments 
aimed  at  controlling  fraud,  as  the 
banking  community  is  arguing,  for 
check  fraud  Is  not  a  great  problem. 
Less  than  1  percent  of  all  checks  de- 
posited are  returned  for  nonpayment, 
and  of  those,  60  percent  are  paid  in 
the  second  presentation.  In  addition, 
after  much  committee  investigation 
and  testimony  on  the  subject,  there  Is 
still  no  proof  of  a  relationship  between 
the  length  of  a  check  hold  period  and 
the  elimination  of  fraud. 

These  amendments  are.  In  fact,  vehi- 
cles for  banks  to  skirt  the  law.  The 
very  nature  of  the  language  of  the 
amendments  offered  will  create  loop- 
holes. They  would  allow  banking  Insti- 
tutions to  hold  checks  beyond  the 
scheduled  period— attempt  to  skirt  the 
law— whenever    there    Is    reasonable 
belief  that  a  customer  may  be  declar- 
ing bankruptcy,  reasonable  belief  that 
the  check  may   be  part  of  a  fraud 
scheme,    or    reasonable    belief    that 
there  Is  evidence  of  alteration  or  for- 
gery. The  rewording  of  the  amend- 
ment to  specify  these  three  circum- 
stances imder  which  the  banks  may 
deny  a  customer  access  to  funds  does 
not  correct  the  underlying  weakness  of 
the  wording.  Without  a  standard  of 
evidence    for   reasonable    belief,    the 
banks  can  Interpret  banking  account 
actions  at  will,  place  a  hold  on  deposit- 
ed funds,  and  continue  to  profit  on  the 
use  of  these  funds  at  the  customers 
expense. 

We  cannot  let  this  happen.  Bank  de- 
positors, all  consumers,  have  a  right  to 


quick,  reliable  access  to  their  own 
money  and  to  earn  Interest  on  their 
own  money.  I  urge  you  to  support  this 
important  consumer  legislation,  H.R. 

2443. 

Mr.  SHUMWAY.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  KAPTUR.  I  yield  to  the  gentle- 
man from  California. 

Mr.  SHUMWAY.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  would  just  like  to 
respond  to  one  of  the  points  that  the 
gentlewoman  made  in  her  debate. 

It  is  true  that,  certainly,  banks 
always  have  the  discretion  to  refuse  to 
accept  for  deposit  a  check  which 
might  look  doubtful  to  them  for  some 
reason.  But  I  would  just  suggest  to  the 
gentlewoman  that  that  kind  of  action 
on  the  part  of  banks  does  not  go  to 
promote  good  relationships  with  the 
institution  and  its  customer  base. 
They  are  there  to  serve  customers,  and 
they  would  like  to  do  what  they 
should  do  to  answer  the  needs  of  those 
customers. 

It  also  does  not  Ulk  about  the  prob- 
lem that  does  exist  when  a  check  has 
already  been  deposited  in  a  bank  and 
then,  after  the  fact,  the  institution 
discovers  that  the  check  Is  uncoUecta- 
ble,  only  at  that  point.  Now.  there  is 
nothing  to  protect  the  institution 
against  loss  at  that  point  if  they 
cannot  exercise  this  kind  of  discretion 
that  my  amendment  gives  them. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Ms.  KAPTUR.  I  yield  to  the  gentle- 
man from  Rhode  Island,  the  chairman 
of  the  committee. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
what  the  gentleman  has  just  said  is 
what  this  amendment  does.  Instead  of 
saying,  "Well,  we  are  not  going  to 
accept  a  check  for  collection  because 
we  have  reason  to  believe  that  you  are 
in  bankruptcy,  in  a  legal  dispute,  or 
something  like  that,"  what  this 
amendment  does  Is  to  say  to  the  bank, 
"You  don't  have  to  tell  them,  so  you 
can  take  the  check  and  maybe  use  It 
and  maybe  have  the  use  of  those 
funds,  and  If  they  want  the  funds,  you 
just  say,  'We  have  reason  to  believe 
that  you  are  in  a  legal  dispute.'  " 

I  would  like  to  have  the  bank  to 

have  the  guts  to  tell  the  customer, 

"We  don't  want  to  accept  your  check." 

Let  us  not  ruin  the  leglrlatlon. 

Mr.  SHUMWAY.  Mr.  Chairman,  wUl 

the  gentlewoman  yield? 

Ms.  KAPTUR.  I  yield  to  the  gentle- 
man from  California. 

Mr.  SHtJMWAY.  I  appreciate  the 
gentlewoman's  yielding. 

I  would  just  say  to  the  chairman 
that,  certalrUy.  the  fact  that  the  banks 
do  not  want  to  put  themselves  In  that 
situation  of  having  to  tell  their  deposi- 
tor those  things,  they  would  be  very 
reluctant  to  exercise  the  provisions  of 
this  amendment. 


Ms.  KAPTUR.  BIT.  Chalmmn.  If  I 
may  reclaim  my  time,  I  just  want  to 
say  to  the  gentleman  that  I  think 
every  business  In  this  country  is  In 
business  to  do  business,  and  one  has  to 
decide  on  a  customer's  worth  and  their 
ability  to  pay  bills.  Banks  have  to  do 
that,  just  like  supermarkets  or  dry- 
cleaners  or  reUil  stores.  There  are  all 
sorts  of  credit  checks.  Banks  ccrUinly 
have  more  access  to  information  than 
some  smaller  businesses  in  our  country 
do.  and  I  do  not  think  that  by  making 
that  type  of  determination  they  are 
doing  anything  out  of  the  ordinary. 

Mr.  FRANK.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  think  the  last  collo- 
quy illustrates  why  many  of  us  are 
against  the  amendment.  We  are  not  In 
this  bin  taking  away  the  power  of  a 
bank  to  refuse  a  check  when  it  has  a 
question  about  its  validity.  We  are  re- 
quiring them  to  do  that  in  an  open 
way.  notifying  the  consumer. 

Now,  the  gentleman  from  California 
says,  "Well,  the  bank  would  be  reluc- 
tant to  do  that  openly." 

Yes,  that  Is  what  we  want  to  do;  we 
want    to   substitute    for   a   situation 
where  we  do  not  want  the  bank  auto- 
matically to  assume  that  all  risk  goes 
to  the  customer.  We  do  not  want  the 
bank  to  have  to  make  any  kind  of  cal- 
culation in  that  case.  Under  the  cur- 
rent system,  as  the  gentleman  I  think 
has  Implicitly  testified,  it  is  the  con- 
sumer's problem.  If  the  bank  has  a 
problem  with  the  check,  they  take  the 
check,  they  are  under  no  obligation  to 
tell    the    consumer.    That    consumer 
might,  after  a  week  or  2  weeks,  on  a 
check  drawn  on  the  same  city,  make 
the  natural  assumption  that  in  this 
great  technological  age  the  bank  in  2 
weeks  has  been  able  to  get  the  money 
from   the   bank   next   door,   write   a 
check  and  have  it  bounce  on  him,  be- 
cause he  has  not  been  told. 

Yes,  the  bank  ought  to  have  to,  if  It 
is  going  to  reject  its  consumer's  check, 
tell  the  consumer  that.  That  puu  the 
consumer  on  notice.  The  consumer, 
that  way,  might  be  able  to  go  to  that 
company  and  say,  "Walt  a  minute, 
that's  no  good."  In  other  words,  the 
current  system  says  the  bank  can  pro- 
tect itself  against  the  bankrupt,  but 
the  consumer  cannot.  All  the  risk  of 
that  will  go  on  the  consumer. 

In  addition,  I  want  to  say  we  are  de- 
scribing the  current  situation.  But  this 
bin  mandates  the  Federal  Reserve  to 
come  up  with  a  system  in  over  3  years 
for  this  to  happen. 

Today  we  have  got  exchanges  being 
opened  at  5  o'clock  In  the  morning. 
You  read  in  the  paper,  In  the  financial 
pages,  about  these  poor  people  in  sub- 
urban New  Jersey  and  suburban  New 
York  City,  they  have  got  to  get  out  of 
bed  at  5  o'clock  in  the  morning  to 
make  their  $250,000  a  year  because  the 
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exchanges  are  open  in  London  and  be- 
cause instant  communications  are 
such  that,  when  it  comes  to  trading 
back  and  forth,  when  it  comes  to  arbi- 
trage in  currency,  when  it  comes  to  all 
of  those  financial  transactions,  we 
have  virtual  worldwide  instantaneous 
communication  of  large  amounts  of 
money.  Differences  of  minutes  can 
mean  a  lot  of  money:  differences  of 
hours  can  put  you  out  of  business. 

It  ought  not  to  be  impossible,  for  the 
people  who  have  constructed  that 
system,  in  3  years  and  3  months  to 
come  up  with  a  system  that  says  that 
a  consumer  ought  to  be  able  to  get  his 
or  her  money  within  a  few  days,  not 
hours:  and,  simultaneously,  the  bank 
should  be  able  to  know  if  the  check  is 
collectable. 

In  other  words,  what  we  are  saying 
to  the  Federal  Reserve  Board  is,  "You 
want  to  protect  the  bank,  and  so  do 
we.  Come  up  with  a  system  which  will 
allow  that  to  happen  within  4  days." 

No  one  familiar  with  current  tech- 
nology argues  that  it  is  impossible 
today  for  the  bank  to  get  those  deter- 
minations within  4  days. 

It  is  possible  for  the  banks,  if  they 
want  to.  to  get  that  money. 

The  question  is:  Where  are  we  going 
to  put  the  incentive  to  improve?  If  we 
leave  the  risk  totally  on  the  consumer, 
as  it  is  today,  there  is  no  incentive  on 
the  part  of  the  banking  community  or 
on  the  Federal  Reserve  Board  to  im- 
prove that  system. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  chair- 
man, who  has  done  a  superb  job  in 
bringing  this  bill  forward. 

Mr.  ST  GERMAIN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  staff  has  just 
brought  to  my  attention  a  statement 
that  will  be  published  in  the  Record 
by  our  colleague,  the  chairman  of  the 
Committee  on  the  Judiciary,  and  he 
says: 

The  bankruptcy  laws  include  provisions 
that  permit  persons  or  companies  who  have 
filed  bankruptcy  to  continue  writing  checks 
and  that  protect  entities  that  deal  with  par- 
ties who  have  filed  bankruptcy.  In  many  in- 
stances, a  court-appointed  trustee  must  co- 
sign  these  checks.  Businesses  that  file  under 
the  chapter  11  reorganization  provisions  of 
the  Bankruptcy  Code  need  to  be  able  to  con- 
duct business  in  the  same  manner  as  other 
companies,  subject  to  bankruptcy  court  con- 
trol and  scrutiny,  in  order  to  survive. 

Then  bankruptcy  laws  offer  sufficient 
protection  against  bad  cbeclcs,  and  the 
amendment  would  interfere  with  the  aim  of 
the  bankruptcy  laws. 

Mr.  FRANK.  I  thank  the  gentleman. 
Any  time  I  can  yield  to  one  of  my 
chairman  for  him  to  quote  another  of 
my  chairman.  I  think  I  have  certainly 
done  the  right  thing. 

Mr.  Chairman,  just  to  summarize, 
we  have  in  this  bill  an  amendment 
adopted  in  committee  which  says  the 
Federal  Reserve  Board  may  suspend 
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th<  whole  bill,  part  of  the  bill,  it  may 
sui  pend  it  geographically,  it  may  sus- 
pend it  regionally,  it  may  suspend  it 
for  different  types  of  checks,  if  it  finds 
a  pattern  of  abuse.  And  we  have  a  45- 
dat  period  in  which  to  correct  that.  45 
lenslative  days.  It  gives  to  the  banks, 
we!  hope,  in  3  years  and  3  months,  a 
system  by  which  they  can  protect 
themselves,  and  it  says,  as  the  gentle- 
mtm  from  California  has  luiowledged— 
hla  amendment  does  not  say  it  does 
not  grant  the  banlcs  the  power  to  pro- 
tect, themselves.  They  have  that  now. 
What  the  gentleman  from  California 
objects  to  is  if  the  bank  wants  to  pro- 
teat  itself  in  this  case  now,  assuming 
th4t  there  is  a  particular  check  which 
woiild  not  be  covered  by  the  language 
read  by  the  gentleman  from  Rhode 
Isliind.  if  the  banlcs  want  to  protect 
th<  mselves.  they  do  it  without  neces- 
sai  ily  telling  the  consumer,  they  do  it 
without  there  being  any  particular 
wa  I  for  the  consumer  to  protect  him- 
sel '. 

I  [r.  SHUMWAY.  Mr.  Chairman.  wUl 
th(  gentleman  yield? 

llr.  FRANK.  I  yield  to  the  gentle- 
mt^  from  California. 

3 he  CHAIRMAN.  The  time  of  the 
tleman   from   Massachusetts   [Mr. 
Frank]  has  expired. 

(By  unanimous  consent,  Mr.  Frank 
wa^  allowed  to  proceed  for  3  additional 
mihutes.) 

Mr.  SHUMWAY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  bill  now  allows 
th4  Federal  Reserve  to  exempt  a  clas- 
siflcation  of  checks  if  indeed  they  see 
that  fraud  is  occurring. 

What  happens  on  the  single  individ- 
ual check  that  is  presented  on  a  one- 
bylone  basis  at  the  time  the  check  is 
presented?  There  is  no  relief  at  all  for 
tht  bank  at  that  point. 

Mr.  FRANK.  Yes:  there  is.  The  gen- 
tl^an  has  admitted  the  bank  can 
reject  the  check.  But  what  the  gentle- 
man from  California  says  is.  "Well, 
the  bank  might  not  want  to  reject  the 
check  openly,  that  might  anger  the 
consumer."  So  what  he  wants  the 
batik  to  be  able  to  do  is  not  say  to  the 
consumer.  "We  won't  accept  your 
cwck  because  we  think  there  is  a 
problem  and  we  are  not  going  to  take 
it.r  we  want  the  bank  to  say.  "I  am 
yoMr  friendly  neighborhood  banker, 
pt^  your  check  in  here,  but  if  you 
decide  to  draw  on  that  check,  you  may 
get  whacked,  and  you  are  on  your 
o\*n." 

I  \o  that  is  the  difference.  Yes,  the 
bank  has  got  that  right  to  reject  it. 
Tl  le  consumer  has  the  right  to  contest 
it.  The  consumer  has  the  right  to  go  to 
the  person  who  sent  the  check  and 
sair,  "Wait  a  minute,  am  I  getting 
St  ick?" 

N\iaX  the  gentleman  has  said  is  the 
btnks  are  reluctant  to  accept  the  re- 
sponsibility to  do  it  openly  because 
til  ey  may  anger  the  consumer. 
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Well.  I  think  consumers  are  angrier 
at  haviig  that  done  to  them  silently 
than  U  it  were  done  openly,  and  we 
would  lather  have  the  consiuaer  have 
the  inf  ( rmation. 

I  yiel  1  again  to  the  gentleman  from 
Calif  or  da. 

Mr.  J IHUMWAY.  I  appreciate  the 
gentleo  an  yielding. 

On  tiat  point,  there  is  not  any 
effort  here  at  all  to  allow  banks  to  do 
something  by  disguising  their  motives. 
IndeedJ  the  law  that  applies  to  this 
subject  in  my  home  State  of  California 
require!  that  notice  be  given  to  the  de- 
positorlif  there  is  going  to  be  one  of 
these  sections  invoked  by  the  receiving 
bank.   | 

I  am  not  trying  to  undo  that  notice. 
It  is  soRiething  that  banks  have  lived 
with.  li  is  a  system  that  has  worked 
very  w^U  in  California.  And  I  am  not 
suggesting  that  we  should  change  the 
law  in  t{hat  regard. 

Mr.  FRANK.  I  will  yield  to  the  gen- 
tleman again  if  he  would  show  me 
where  in  his  amendment  it  mentions 
that  notice. 

Mr.  BHX7MWAY.  My  amendment 
does  not  speak  to  the  notice,  but  I  am 
saying  ]  it    does   apply    in   my    home 

ANK.  Reclaiming  my  time,  it 
uring  for  me  to  luiow  that  in 
tleman's  home  State  of  Cali- 
hat  notice  is  given.  I  would  say 
to  the  ferentleman  that  while  more  and 
us  are  living  in  California,  not 
are  living  there  yet.  Under 
mtleman's  amendment,  the 
that  he  so  proudly  proclaims  is 
id  to  people  in  his  home  State 
of  California  is  not  extended,  so  the 
notice  lis  not  included,  and  my  point 
remaiiE  that  the  difference  is  whether 
it  is  done  openly  or  not. 

SCHUMER.  Mr.  Chairman,  will 
^tleman  yield? 

LANK.  I  yield  to  the  gentle- 
)m  New  York,  who  has  been  a 
sponsok*  of  this  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Frank   has  again  expired. 

(On  -equest  of  Mr.  Schuher  and  by 
imanii  lous  consent,  Mr.  Frank  was  al- 
lowed   to    proceed    for    1    additional 

minuU .)  

Mr.  SCHUMER.  Mr.  Chairman,  the 
gentleman  and  I  and  the  gentleman 
from  New  York,  the  chairman,  were 
involvid  in  that  45-day  suspension 
period  We  do  not  have  wording  in  the 
legisla  ;ion  that  says  whether  that  45- 
day  siispension  period  can  be  renewed 
consecutively. 

Is  it  not  true  that  it  was  the  under- 
standing of  all  of  us.  when  we  passed 
that  legislation,  at  least  the  gentleman 
from  Massachusetts,  the  gentleman 
from  «ew  York,  and  others  who  were 
in  the  discussion,  that  that  could  not 
be  renfewed  until  the  year  was  up? 
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Mr.  PRANK.  That  was  our  under- 
standing, unless  there  were  some  very 
extraordinary  circumstances. 

Mr.  8CHUMER.  Correct. 

Mr.  FRANK.  I  mean  if  Congress 
were  in  the  middle  of  acting  on  some- 
thing to  correct  It  and  we  were  unable 
to  act,  in  that  very  extraordinary  cir- 
cumstance. But  the  general  intention, 
that  45-day  suspension  of  legislative 
days  was  to  allow  the  Congress  to  act, 
to  bring  it  to  our  attention.  We  can  no 
longer  use  the  legislative  veto  form,  or 
we  would  have  used  that,  constitution- 
ally. So  the  intention  is  to  bring  it  to 
our  attention,  and  if  we  disagree  with 
them,  they  are  not  supposed  to  rein- 
voke  that. 

I  yield  to  the  chairman,  the  gentle- 
man from  Rhode  Island  [Mr.  St  Ger- 
main]. 

D  1435 

Mr.  ST  GERMAIN.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Chairman,  I  want  to  rise  and 
state  that  indeed,  as  one  who  partici- 
pated in  the  drafting  and  the  adoption 
of  that  section,  that  I  care.  I  would 
like  to  make  another  statement.  I 
want  to  commend  the  gentleman  from 
Massachusetts  for  his  analysis  of  the 
pending  amendment.  As  usual,  his  in- 
cisive mind  has  come  up  with  addition- 
al defects  in  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Prank]  has  expired. 

(By  unanimous  consent,  Mr.  Frank 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FRANK.  Mr.  Chairman,  I  con- 
tinue to  yield  to  the  gentleman. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
would  also  like  to  make  a  point  to 
those  of  our  colleagues  who  are  busy 
In  their  offices  and  are  unable  to  be  on 
the  floor  but  who  are,  nonetheless,  fol- 
lowing the  debate.  This  amendment  is 
a  banker's  amendment.  This  amend- 
ment is  not  supported  by  the  consum- 
ers and  the  people  who  elected  you 
and  I  to  this  office. 

So  I  would  say  that  we  should  reject 
this  amendment  because  it  is  antipeo- 
ple,  anticonsumer,  and  probank.  The 
banks  are  protected  in  this  bill  very, 
very  sufficiently.  Now,  let  us  not  be 
hoodwinked  into  adopting  this  amend- 
ment; it  would  destroy  the  effective- 
ness of  the  entire  bill. 

Again,  I  wish  to  commend  the  gen- 
tleman from  Massachusetts. 

Mr.  PARRIS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  is  an  old  story 
that  comes  out  of  the  Southwest  United 
States  somewhere  where  apparently  a 
local  county  judge  was  a  cashier  in  a 
bank,  and  a  man  presented  a  check  for 
payment.  He  was  a  stranger  in  town,  and 
the  judge,  who  was  the  cashier,  looked  to 
him  and  said,  "The  identificaUon  you 


have  U  just  not  adequate."  The  guy  said. 
"Well,  judge.  I  hear  you  hang  people  for 
less  evidence  than  this."  The  judge  said. 
"Well,  that  l8  probably  right;  but  when 
you  are  talking  about  cash,  you  have  got 
to  be  very  careful." 

That  is  what  this  bill  U  all  about,  my 
colleagues.  We  are  talking  about  cash 
transactions  in  the  form  of  a  check. 

Mr.  Chairman,  the  testimony  the 
Banking  Committee  heard  clearly 
showed  that  some  financial  institu- 
tions' funds  availability  policies  are  ex- 
cessive, and  do  impose  unjustified 
delays  on  consumers  in  withdrawing 
moneys  which  they  have  deposited. 
When  a  customer  deposits  a  check,  the 
bank  receives  the  equivalent  of  cash 
from  the  check-collection  process  in  1 
or  2  days.  As  one  Member  of  this  body. 
I  believe  there  is  no  justification  for  a 
blanket  hold  policy  that  denies  cus- 
tomers the  use  of  deposited  funds,  in- 
cluding Government  checks,  for  as 
long  as  2  weeks.  Financial  institutions 
should  provide  established,  financially 
responsible  customers  with  funds 
availability  in  accordance  with  when 
the  institution  can  use  the  funds. 

I  see  no  reason  why  all  Government 
checks  payable  to.  and  endorsed  by,  a 
customer  with  an  established  relation- 
ship with  the  bank  of  deposit  should 
not  be  given  next-day  availability. 
Also,  depositors  should  receive  interest 
on  their  funds  no  later  than  receipt  of 
provisional  credit  by  the  depository  in- 
stitution. 

As  we  all  know  this  bill  requires  de- 
pository institutions  to  provide  specif- 
ic disclosure  of  their  funds  availability 
policies  to  new  and  existing  customers. 
I  believe  a  great  part  of  the  check-hold 
problem  is  that  many  customers 
simply  are  unaware  of  what  their  in- 
stitution's hold  policies  are.  Full  dis- 
closure may  well  be  the  most  effective 
remedy  for  the  abuses  brought  to  light 
in  our  hearings.  Constmiers,  armed 
with  correct  information,  would  then 
be  able  to  shop  for  the  institution 
which  best  serves  their  check  clearing 
needs. 

Mr.  Chairman,  we  are  all  here  today 
on  behalf  of  consumers'  interests.  But 
the  promises  we  make  today  in  this 
bill  should  not  result  in  higher  costs 
and  added  inconvenience  for  constmi- 
ers 3  years  from  now. 

Few  would  argue  that  no  legitimate 
justification  exists  for  placing  holds 
on  funds  in  some  instances.  Several 
days  may  pass  before  a  financial  insti- 
tution discovers  that  a  deposited  check 
has  bounced  or  is  otherwise  dishon- 
ored by  the  bank  on  which  it  is  drawn. 
Financial  institutions  must  have  an 
opportunity  to  guard  against  bad 
checks,      fraud,      and      check-kiting 

Our  national  check  processing 
system  is  extremely  complex.  The 
check-collection  system  is  still  pre- 
dominantly a  system  of  paper  trans- 
fers; we  are  several  years  and  a  huge 


investment  away  from  converting  to 
electronic  forms. 

The  system  moves  approximately  40 
billion  checks  each  year  written  on 
more  than  40.000  Institutions,  each  op- 
erating with  different  geographic. 
competitive,  and  technological  con- 
straints. It  Is  not  simply  a  case  of 
neighboring  banks.  The  problem  also 
applies  to  a  check  written  on  a  Califor- 
nia bank  and  deposited  In  a  Virginia 
Institution. 

While  we  arc  all  aware  of  clear 
abuses  In  check-hold  policies,  the 
problem  may  be  overstated  when  you 
examine  the  percentage  of  checks  on 
which  holds  are  actually  placed.  Many 
institutions  provide  their  customers 
with  excellent  availability.  A  survey 
conducted  by  the  California  Banking 
Commissioner's  office  in  1984  revealed 
that  less  than  one-tenth  of  1  percent 
of  all  deposits  in  that  SUte  were  sub- 
jected to  a  hold.  Another  survey  done 
by  the  Houston  Clearing  House  Asso- 
ciation in  the  Greater  Houston  area 
also  showed  that  less  than  one-tenth 
of  1  percent  of  deposited  items  were 
subjected  to  a  hold. 

Sovran  Bank,  Virginia's  largest  with 
265  branches,  provides  Its  depositors 
with  immediate  availability  for  all  U.S. 
Treasury  drafts,  cashier's  checks,  and 
checks  drawn  on  Sovran  accounts. 
Moreover,  Sovran  provides  immediate 
availability  for  all  other  checks  depos- 
ited on  all  of  Its  depositors'  accounts, 
except  new  accounts  opened  within 
the  last  60  days.  Sovran's  superb  avail- 
ability policies  are  not  without  cost  to 
the  bank  because  it  is  paying  interest 
on  funds  for  which  It  does  not  receive 
provisional  credit  for  usually  2  days. 

This  bill  requires  that  after  3  years 
from  the  date  it  is  passed,  that  funds 
be  made  available  for  local  checks  at 
the  start  of  the  business  day  following 
the  day  the  check  is  deposited.  What's 
more,  it  mandates  3-day  availability  on 
nonlocal  checks  within  3  years  of  pas- 
sage. This  schedule  is  at  a  minimum 
overly  optimistic  and  at  worst  unwork- 
able for  banks  and  their  customers. 

As  I  have  said  before,  this  bill  is  clas- 
sic legislative  overkUl.  We  have 
equipped  ourselves  with  an  elephant 
gun  to  do  away  with  limited  abuses 
when  a  few  well-aimed  swipes  with  a 
flyswatter  by  the  Federal  Reserve  or 
the  States  would  solve  the  problem. 

The  Federal  Reserve  Board  told  the 
committee  that  the  check-hold  prob- 
lem is  an  "essentially  localized  prob- 
lem." The  National  Conference  of 
State  Legislatures  spokesman  reported 
that  the  individual  States  are  "leading 
the  way"  In  dealing  with  the  problem, 
with  six  Stotes  with  laws  already  on 
their  books  and  over  a  dozen  more 
considering  remedies  for  related  con- 
sumer concerns. 

Of  course,  the  bill's  availability 
schedule  has  a  certain  superficial 
appeal,  but  a  closer  examination  re- 
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veals  landmines  which  threaten  to 
wipe  out  most  of  the  benefits  this  bill 
promises  consumers.  Let  me  mention 
Just  a  few  of  those  proUems. 

This  bill  will  require  a  huge  invest- 
ment by  banks  and  the  Federal  Re- 
serve to  meet  its  availability  schedule. 
Federal  Reserve  Board  Vice  Chairman 
Preston  Martin  reported  that  in  order 
to  comply  with  the  mandate  of  3-day 
availability  on  nonlocal  checks  within 
5  years  of  the  bill's  passage,  the  bill's 
Initial  timeframe,  a  multi-billion-dollar 
Investment  in  electronic  processing 
equipment,  software,  mainframe  com- 
puters, and  linkages  through  extensive 
branch  systems  would  be  required. 
H.R.  2443,  as  reported  today,  naurows 
the  onset  of  3-day  availability  for  non- 
local checks  to  3  years  from  the  date 
of  passage,  and  thus  spreads  this  cost 
over  an  even  shorter  time  period. 

Experts  in  financial  data  processing 
have  said  that  the  only  way  to  comply 
with  this  schedule  is  for  wholesale 
conversion  to  electronic  banking, 
which  would  require  consumers  to  sud- 
denly abandon  paper  checks  and  turn 
to  debit  cards  and  automatic  teller  ma- 
chines. Recent  surveys  show  that  con- 
simiers  have  not  widely  accepted  these 
new  methods.  Who  should  make  this 
decision  about  how  the  citizens  of  our 
Nation  do  their  banking.  Congress  or 
consimiers  in  a  free  marketplace? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Parris] 
has  expired. 

(By  unanimous  consent,  Mr.  Parris 
was  allowed  to  proceed  for  3  additional 
minutes.) 

The  cost  of  complying  with  the  bill's 
mandates  could  be  especially  heavy  for 
smaller  institutions  that  lack  the 
array  of  electronic  check-clearing 
equipment  possessed  by  big-city  banks. 
Is  it  realistic  to  impose  the  same  re- 
quirements on  a  small  bank  in  rural 
Nebraska  as  are  imposed  on  a  big  New 
York  City  money  center  bank?  That  is 
what  this  bill  does. 

In  addition,  the  Congressional 
Budget  Office  indicates  that  this  bill 
will  cost  the  Federal  Reserve  System 
up  to  $30  million  annually  to  comply 
with  its  requirements.  But  of  what  im- 
portance is  $30  million  when  the  Fed 
will  simply  recoup  this  cost  by  increas- 
ing the  fees  it  charges  to  depository 
institutions? 

The  bill  also  requires  that  after  3 
years,  funds  must  be  made  available 
for  local  checks  at  the  start  of  the 
business  day  following  the  day  the 
check  is  deposited  or  next-day  avail- 
ability. This  schedule  is  at  a  minimum 
overly  optimistic  and  at  worst  unwork- 
able for  banks,  because  it  is  fraught 
with  the  potential  for  check  fraud. 

Today,  the  vast  majority  of  local 
checks  are  not  received  by  the  payor 
institution  until  well  after  the  start  of 
business.  It  is  highly  unlikely  that 
even  an  enhanced  check-collection 
system  could  provide  for  delivery  of  all 


chefcks  to  the  payor  ihstitution  within 
this  rigid  timeframe,  let  alone  notice 
of  rietum,  according  to  the  Federal  Re- 
serve. As  a  result,  depository  banks 
making  funds  available  in  accordance 
witji  the  bill's  schedule  run  the  risk  of 
incprring  a  loss  on  a  dishonored  check 
because  insufficient  time  exists  for  the 
chefck  to  be  sent  to  the  originating 
bai^  and  returned  impaid.  Banlcs  may 
be  faced  with  increased  losses,  which 
will  add  to  their  cost  of  doing  business. 

In  our  haste  to  expedite  funds  avail- 
ability, we  have  ignored  the  troubling 
question  of  who  will  eventually  pay 
for  the  bill's  added  investment  and 
cos^.  Those  of  us  who  champion  the 
consumers'  true  interests  know  that 
Congress  has  no  money  available  to 
pajj  for  the  multi-billion-dollar  invest- 
ment we  are  imposing.  As  is  almost 
alwiiys  the  case  in  the  business  world, 
bai^  will  inevitably  pass  on  all  of  this 
ext|^  cost  of  doing  business  to  their 
customers  in  higher  service  fees.  We 
are  i  sticking  consumers  with  the  final 
bill!  for  the  expensive  investment  re- 
quii-ed  by  H.R.  2443. 

Ij  we  ignore  all  of  the  problems  I 
hate  mentioned,  this  body  should  at 
the  very  least  support  the  amendment 
of f(  red  by  my  distinguished  colleague 
froi  n  California,  Mr.  Shumway.  There 
is  a  legitimate  and  compelling  need  to 
proMde  very  narrowly  drawn  excep- 
tioits  to  the  availability  schedules 
wh^re  a  bank  has  reasonable  cause  to 
bel  eve  a  check  may  not  be  collectible 
becmse  the  depositor  may  be  insol- 
vent or  involved  in  fraud  or  kiting 
sch  iiaes. 

I  jurge  my  colleagues  to  support  the 
Shumway  amendment  which  will  sig- 
nificantly improve  this  proposal  and 
wil  remedy  the  pitfalls  the  original 
bill  has  for  consumers. 

hr.  McCOLLUM.  Mr.  Chairman, 
wil  the  gentleman  yield? 

^  r.  PARRIS.  I  yield  to  the  gentle- 
ma  i. 

»:r.  McCOLLUM.  I  thank  the  gen- 
tlei  nan  for  yielding  to  me. 

>|r.  Chairman,  I  have  heard  an  argu- 
earlier  this  afternoon  and  I 
the  gentleman's  remarks  are 
on  the  point  and  I  agree  with 
I  think  the  argument  needs  to 
.ddressed  a  little  bit. 
e  idea  that  some  people  have 
In  saying  that  the  bank  may  reject 
a  check  as  a  practical  matter  as  a  solu- 
tion to  this  whole  problem  is  Just 
ab)  urd.  It  would  render  chaos  to  the 
eni  ire  community  of  the  business 
wo  'Id. 

rhe  CHAIRMAN.  The  time  of  the 
get  [tleman  from  Virginia  [Mr.  Parris] 
ha  I  expired. 

( 3n  request  of  Mr.  McCoixum  and 
by :  unanimous-consent  Mr.  Parris  was 
allowed  to  proceed  for  2  additional 
mihutes.) 

Mr.  PARRIS.  Mr.  Chairman.  I  con- 
tin  ue  to  yield  to  the  gentleman. 
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Mr.  McCOLLUM.  I  thank  the  gen- 
tleman. 

Mr.  chairman,  it  would  render  chaos 
in  the  business  world  if  banks  felt 
compellM.  because  of  suspicion  and 
concern!  over  the  institutional  well- 
being  of  various  organizations  and 
businesses  in  a  commimity,  to  reject 
their  cl^ks.  To  reject  checks  written 
on  accotuits  with  their  banks.  Just  be- 
cause they  have  heard  rumors,  and 
there  aoe  rumors  about  financial  insta- 
bility or  what-have-you. 

The  logical  process  which  is  followed 
now  is  to  let  those  checks  be  deposit- 
ed, go  through  the  check-clearing 
process  under  a  hold  system,  and  then 
ultimately  be  either  rejected  or  col- 
lected ak  the  other  end.  Then  pay  out 
the  mopiey  to  the  person  who  has 
made  ttie  deposit.  I  think  that  is  why 
the  amendment  of  the  gentleman 
from  California  [Mr.  Shumway]  is  so 
reasonable.  It  would  allow  for  the 
banks  o  continue  this  practice  In 
those  ctses  where  they  would  other- 
wise probably  want  to  reject,  but 
which  would  disrupt  the  financial 
system.  For  businesses  it  might  not  be 
actuallj  going  to  go  belly-up  or  be 
fraudulmt.  They  may  have  the  fimds 
in  the  b  Eink  down  the  road. 
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It  Jus ;  may  be  that  they  have  a  bad 
reputat  on  at  that  moment  that  is  un- 
f  ounde< . 

So  I  think  the  gentleman's  points 
were  well  made  about  the  whole  finan- 
cial institution  system  and  the  fact 
that  we  need  so  strongly  to  correct  the 
legislation  so  we  do  not  render  havoc 
with  it,i  in  addition  to  what  he  had  to 
say  abbut  the  need  to  be  concerned 
about  the  rejection  concept. 

Mr.  (Chairman,  I  thank  the  gentle- 
man fo^  yielding  and  letting  me  com- 
ment on  it.  I,  too,  strongly  support  the 
Shumway  amendment. 

Mr.  PARRIS.  Mr.  Chairman.  I  thank 
the  gehtleman  for  his  contribution, 
and  I  Held  back  the  balance  of  my 
time.    I 

Mr.  8CHUMER.  Mr.  Chairman,  I 
move  t<^  strike  the  requisite  number  of 
words. 

Mr.  ^hairman,  I  think  once  again 
the  major  argwnents  have  been 
flushed  out  very  well  on  both  sides. 

Summing  up  on  this  side,  let  me  first 
elaborate  on  something  the  committee 
chairman  had  mentioned.  The  chair- 
man 01  the  Judiciary  Committee  has 
stated  to  this  body  in  a  statement  that 
this  amendment  is  flawed  and  it  would 
do  havpc  with  the  bankruptcy  laws. 
Let  me  just  read  an  excerpt.  This  is 
from  what  Chairman  Rodino  had  to 
say: 

The  imendment  is  flawed  because  it 
treats  a  person  or  company  that  may  file 
bankruptcy  the  same  as  a  person  or  compa- 
ny that  has  filed  bankruptcy  and  by  permit- 
ting the  banks  complete  discretion  to  decide 
themselires  who  may  file  bankruptcy.  How 


can  it  be  accurately  determined  who  Is 
about  to  fUe  for  bankruptcy?  The  banks 
should  not  be  given  to  power  to  make  such  a 
decision.  Since  no  standard  is  set  for  banks, 
they  can  seemingly  hold  up  a  payment  on  a 
check  and  use  It  as  a  bargaining  tool  in  a 
bankruptcy  proceeding. 

That  alone,  I  say  to  the  Member  of 
the  House,  is  enough  to  reject  the 
Shumway  amendment. 

Let  me  sum  up  three  argimients  that 
really  reside  against  the  Shumway 
amendment.  One  is  vagueness.  There 
is  no  standard  in  the  Shumway 
amendment. 

Would  Eastern  Air  Lines  be  subject 
to  it  because  there  are  rumors  in  the 
newspapers  that  it  is  possibly  going 
bankrupt?  Would  that  allow  banks  to 
hold  every  check  from  Eastern  Air 
Lines  employees?  One  does  not  know. 
The  current  hold  policies,  we  are  told, 
are  based  on  the  need  to  protect  them- 
selves against  fraud,  but  the  long  and 
short  of  it  is,  I  say  to  the  Members  of 
the  House,  that  the  loopholes  in  the 
Shumway  amendment  are  enough  to 
drive  40  billion  checks  through. 

The  second  problem  that  is  stated  is 
that  there  is  no  notice  to  consumers. 
If  indeed  a  bank  is  going  to  hold  up  a 
check,  why  cannot  they  let  the  con- 
sumer know?  It  is  plain  and  simple. 
That  Is  not  in  the  Shumway  amend- 
ment, as  has  been  elaborated  before. 

Third,  they  are  going  to  have  the 
bank  l>e  judge  and  Jury,  as  well  as  one 
side  in  the  case.  It  is  going  to  be  in  a 
bank's  interest  to  lean  against  the  con- 
sumer. 

This  bill  has  adequate  impartial  ar- 
biters: the  Federal  Reserve  Board,  as 
well  as  the  commission.  That  has  not 
been  mentioned  so  far,  but  it  is  in  the 
bill's  language. 

Why  let  banks  decide,  when  it  is  cer- 
tainly in  their  interest  to  lean  against 
the  consumer  and.  on  a  whim  or  a 
chance,  decide  that  a  check  is  not 
creditworthy? 

For  those  three  reasons,  as  well  as 
the  problems  it  produces  in  any  kind 
of  a  standard  bankruptcy  proceeding,  I 
think  that  we  should  let  the  Shumway 
amendment  be  defeated  and  move  the 
bill.  As  I  sUted  in  the  beginning  of 
this  debate,  this  should  be  a  year  for 
consumers.  Deregulation  has  made  It 
necessary  that  this  conunittee  and  this 
body  move  to  protect  consumers  In 
bankinig. 

The  Shumway  amendment  would 
strip  this  first  piece  of  legislation  of 
most  of  Its  proconsumer  impact.  Let  us 
move  this  bill,  and  let  us  In  this  com- 
mittee move  along  with  the  procon- 
sumer legislation  that  deregulation 
has  necessitated. 

Mr.  DREIER  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  rise  In  strong  sup- 
port of  the  Shumway  amendment,  and 
I  wish  to  engage  In  a  colloquy  with  my 
distinguished  colleague,  the  gentleman 
from  California.  A  number  of  points 


have  been  raised  during  the  course  of 
this  debate  which  I  think  bear  reiter- 
ation. 

The  distinguished  ranking  Republi- 
can member  of  the  committee  raised 
the  point  that  good-faith  exemptions 
now  exist  in  a  number  of  States  and 
there  in  fact  have  been  no  signs  of 
abuse.  That  is  the  only  track  record 
we  have  to  go  on,  and  I  would  like  to 
ask  the  author  of  the  amendment  if 
that  Is  In  fact  the  case. 

Mr.  SHUMWAY.  Mr.  Chairman,  if 
the  gentleman  will  yield,  that  is  the 
case,  and  I  have  referred  to  the  Cali- 
fornia experience,  not  to  hold  up  Cali- 
fornia as  the  beacon  for  the  Nation 
but  simply  because  that  is  a  place 
where  we  have  had  an  actual  track 
record  of  operating  under  this  kind  of 
language. 

Mr.  DREIER  of  California.  And  in 
fact  it  Is  the  most  strict  language  of 
any  of  that  which  exists  In  any  of  the 
other  States,  which  Include,  I  believe, 
Massachusetts.  Rhode  Island,  New 
York,  and  Connecticut;  Is  that  correct? 
Mr.  SHUMWAY.  As  I  understand  It. 
there  are  five  States  that  have  adopt- 
ed such  laws,  and  four  of  them  allow 
for  the  good-faith  exemption  we 
talked  about  In  committee.  California 
has  a  law  very  closely  paralleling  that 
which  I  have  offered  here  but  which  Is 
a  tighter  standard. 

Mr.  DREIER  of  California.  I  would 
also  like  to  ask  the  gentleman  this:  If 
a  bank  were  In  the  process  of  accept- 
ing a  deposit  and  had  found,  after 
having  accepted  that  deposit,  that  the 
Institution  was  In  the  process  of  being 
victim  to  a  check-kltlng  scheme,  what 
would  happen  under  the  present  writ- 
ing of  this  bill? 

Mr.  SHUMWAY.  Under  this  legisla- 
tion the  bank  would  have  no  recourse 
once  it  has  accepted  that  check  for  de- 
posit. Providing  it  does  not  come 
within  the  other  minimal  exemptions, 
the  $5,000  and  the  new-deposit  exemp- 
tions, the  bank  would  simply  be  stuck. 
Mr.  DREIER  of  California.  Mr. 
chairman,  I  have  one  other  question 
which  relates  slightly  to  this  amend- 
ment. 

Correctly  and  commendably,  the 
chairman  refers  to  the  fact  that  we 
must  have  Government  checks  depos- 
ited and  paid  on  as  soon  as  possible.  In 
the  5  years  that  I  have  been  here,  I 
have  been  consistently  faced  with  this 
question  as  to  whether  or  not  we  are 
going  to  increase  the  national  debt 
ceiling,  and  just  last  year  on  several 
occasions  we  saw  the  news  reports  that 
because  of  a  lack  of  action  here  In  the 
Congress  the  Federal  Government  was 
going  to  come  to  a  standstill. 

What  I  would  like  to  know  is,  under 
this  legislation  would  a  bank  still  be 
required  to  pay  a  Government  check 
even  If  the  Treasury  was  not  going  to 
honor  it? 

Mr.  SHUMWAY.  The  answer  is 
clearly,  yes.  Now,  of  course  a  bank 


would  have  some  degree  of  discretion 
on  checks  of  that  sort  and  others.  But 
under  this  legislation  there  would  be  a 
straitjacket  effect  that  would  mandate 
the  alternative  action  of  the  bank. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DREIER  of  California.  Yes,  I 
am  happy  to  yield  to  the  gentleman 
from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
the  banks  know  and  every  citizen  of 
the  United  States  of  America  knows 
when  we  face  that  type  of  a  crisis  be- 
cause every  channel  on  television  and 
every  radio  station  plays  it  up.  It  is  a 
drama  that  they  enjoy,  that  Govern- 
ment workers  may  not  be  paid  and 
social  security  recipients  may  not  be 
paid.  So  certainly  the  banks  are  on 
notice  as  well  that  they  may  not  be 
paid. 

So  I  am  cerUln  that  if  we  were  not 
to  agree  to  Increase  the  deficit,  the 
banks  would  be  on  notice,  and  they 
would  Just  say  to  you  and  to  me  when 
we  go  down  with  our  little  checks, 
"Sorry,  we  can't  accept  that  because 
you  have  not  agreed  to  increase  the 
deficit." 

Mr.  DREIER  of  California.  But.  Mr. 
Chairmtm,  is  there  a  provision  in  this 
bill  which  protects  the  institution 
from  being  required  to  pay  It? 

Mr.  ST  GERMAIN.  There  is  nothing 
in  this  bill  that  says  you  are  required 
to  accept  the  check.  All  It  says  Is  that 
If  you  accept  the  check,  you  must  In  a 
timely  fashion  give  credit  to  the  de- 
positor. 

Mr.  DREIER  of  California.  Not  to 
disparage  a  teller  at  all.  but  what  if 
the  teller  happened  to  miss  the 
evening  news  the  night  before  and 
were  to  go  ahead  and  receive  that 
check  and  deposit  it? 

Mr.  ST  GERMAIN.  Well,  that  tell- 
er's career  would  be  shortened  Im- 
measurably. I  would  Imagine. 

Mr.  DREIER  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  very 
much.  It's  apparent  that  under  this 
bin  the  news  media  will  benefit  as  all 
bank  tellers  will  be  required  to  closely 
monitor  the  roller  coaster  actions  of 
this  Congress. 

Mr.  CARPER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  said  earlier  In  the 
general  debate  on  the  bill  that  I  real- 
ize this  bill  Is  not  perfect.  In  commit- 
tee a  number  of  amendments  were  of- 
fered. I  offered  several  myself. 

One  of  the  amendments  I  offered 
that  was  rejected  was  one  that  said,  let 
us  not  have  a  patchwork  quilt  of  State 
laws  dealing  with  this  particular  sub- 
ject; let  us  instead  have  a  uniform 
Federal  law. 

During  some  of  the  discussion  that 
has  gone  on  relative  to  this  particular 
amendment,  there  has  been  at  least 
some  mention  of  the  State  law  which 
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has  been  passed  or  enacted  in  the 
State  of  California. 

What  I  would  like  to  do  is  to  yield 
for  the  purpose  of  having  the  author 
of  this  amendment  respond  to  this 
question  so  he  can  tell  us  how  the 
other  five  States  treat  this  specific 
issue.  I  jrield  to  the  gentleman  from 
California. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  appreciate  the  gentleman's  raising 
the  question.  It  is  a  very  good  point 
and  one  that  needs  to  be  understood 
by  Members. 

As  I  understand  it.  there  are  now 
five  States  that  have  similar  laws  to 
this  one  governing  the  subject  of  avail- 
ability of  deposited  funds.  In  four  of 
those  States,  those  being  Rhode 
Island.  Connecticut,  Massachusetts, 
and  New  York,  there  is  a  good-faith 
exception  which  can  be  utilized  by 
banlcs  to  put  a  hold  upon  checlcs  pre- 
sented for  deposit. 

The  fifth  State,  California,  as  I  have 
mentioned  in  an  earlier  colloquy,  has  a 
law  which  very  closely  parallels  my 
amendment  which  I  have  offered  here. 
It  outlines  three  specific  areas  and  re- 
quires on  the  part  of  the  bank  a  rea- 
sonable belief  in  those  areas,  rather 
than  just  an  imfettered  grant  of  dis- 
cretion, before  one  of  the  exceptions 
could  be  invoked. 
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So  there  is  a  patchwork  quilt  being 
developed,  because  not  all  States  have 
the  same  kind  of  law. 

Mr.  CARPER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  response. 

Reclaiming  my  time  for  another  fol- 
lowup  question,  in  the  four  States 
where  the  good  faith  provision  is  in- 
cluded, has  it  indeed  been  abused  by 
the  financial  Institutions  that  have 
been  given  prerogative? 

Mr.  SHUMWAY.  There  was  no  evi- 
dence of  abuse  at  all  presented  to  the 
committee  during  the  hearings.  We 
had  representatives  from  a  number  of 
States  that  have  had  some  operating 
experience  and  in  every  case  there  was 
no  evidence  or  any  hint  even  that  the 
banks  have  indeed  abused  those  proce- 
dures. 

Mr.  CARPER.  In  the  discussion  that 
occurred  between  the  gentleman  from 
California  and  the  gentleman  from 
Massachusetts  earlier  this  afternoon, 
the  issue  of  notice  being  part  of  the 
California  bill,  as  opposed  to  this  par- 
ticular bill,  was  raised.  Has  the  author 
of  this  amendment  considered  includ- 
ing in  his  amendment  the  notice  provi- 
sion?       

Mr.  SHUMWAY.  I  do  not  really 
have  any  bias  against  giving  notice.  In 
fact,  I  intend  to  introduce  later  in  the 
afternoon  a  bill,  or  a  substitute,  which 
would  rest  the  entire  proposal  on 
giving  notice  and  making  full  disclo- 
sure to  consumers.  I  have  no  objection 
to  that.  Simply  in  an  effort  to  be 
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simple  and  to  be  very  straightforward 
in  my  amendment.  I  have  not  tried  to 
load  it  up  with  provisions  requiring 
notii  e. 

Ml.  CARPER.  I  thank  the  gentle- 
man for  his  response. 

For  purposes  of  answering  this  ques- 
tion, let  me  yield  to  the  chairman  of 
the  full  committee.  The  question  I 
want  to  ask  of  the  chairman  is  absent 
this  amendment,  specifically  what  pro- 
tect! 9ns  do  these  institutions  have 
agaiiist,  one.  fraud;  two,  bankruptcy; 
and  three,  check  kiting,  because  I  be- 
lieve we  are  all  concerned  about  that. 

Ml .  ST  GERMAIN.  Mr.  Chairman,  if 
the  iKentleman  will  yield,  we  are  all 
concerned. 

I  uould  like  to  make  a  few  points. 
No.  .,  as  to  the  patchwork  quilt,  what 
the  other  States  do,  I  might  mention, 
you  $ee,  I  was  a  member  of  the  State 
legislature  in  Rhode  Island  before  I 
cam*  to  Washington.  I  felt  that  this 
was  a  step  up  in  the  world,  and  that 
because  most  of  us  here  are  fulltime 
and  in  Rhode  Island  they  are  in  ses- 
sion 60  days  a  year.  With  all  due  defer- 
ence) to  the  State  legislature,  they  do 
not  have  the  time,  the  staff,  et  cetera, 
to  uialyze  these  things  as  we  do;  so  I 
would  like  to  feel  that  we  in  the  Con- 
gress do  not  have  to  take  a  back  seat 
to  any  State  legislature. 

Na  2,  let  us  get  to  the  gentleman's 
queaio.n.  I  think  that  Chairman 
RoDiNO  has  put  the  bankruptcy  situa- 
tion ito  rest  in  that  which  has  already 
been  introduced  in  the  Recori). 

Asito  fraud  and  kiting,  page  17  of 
the  pill  on  prevention  of  fraud  losses, 
as  explained  on  page  20  of  the  report, 
prevention  of  check  fraud  losses,  ade- 
quately takes  care  of  the  financial  in- 
stitiKions. 

Racall  this,  that  at  any  point  in  time 
if  this  amendment  is  not  in  the  bill, 
and  las  I  said  to  the  gentleman  from 
California  [Mr.  Dreier],  there  is  noth- 
ing that  says  to  a  bank  that  it  must 
accept  a  check.  If  they  really  feel  that 
they  are  going  to  be  defrauded,  they 
can  just  say,  "We  are  not  going  to  take 
the  check."  That  is  all.  That  is  why  I 
oppose  this  amendment. 

M^.  CARPER.  Mr.  Chairman,  I 
thaipc  the  gentleman  for  his  response. 

Mf .  SPRATT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
wor4s. 

Mr.  Chairman.  I  am  not  a  member  of 
this  committee,  but  I  have  been 
watching  the  debate  and  attending  to 
the  idebate.  I  have  some  comments  I 
woi^d  like  to  make. 

I  think  the  Shumway  amendment  is 
welljintended.  well-supported  and 
ought  to  be  added  to  this  bill. 

Tae  gentleman  from  Georgia  [Mr. 
Barkaro]  started  out  by  saying  that 
the  bank  has  an  alternative.  The  bank 
simply  can  refuse  to  accept  payment 
of  a;  check.  They  can  refuse  to  put  the 
che^k  in  the  process  of  collection.  We 
oug  It  to  expose  the  fallacy  in  that. 
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Tellers  do  not  have  the  knowledge, 
the  inf 01  mation  with  which  to  intelli- 
gently make  that  particular  decision. 
That  decision  is  going  to  have  to  be 
made,  if  it  deals  with  check  kiting 

Mr.  S':'  GERMAIN.  Mr.  Chairman, 
will  thq  gentleman  yield  on  that 
point? 

Mr.  S^tATT.  Certainly. 

Mr.  S:  GERMAIN.  By  the  same 
token,  in  one  instance  the  gentleman 
says  that  the  teller  does  not  have  the 
ability  to  make  that  decision.  The  gen- 
tleman Just  said  that,  right? 

Mr.  SFRATT.  Yes. 

Mr.  S'T  GERMAIN.  And  yet  what 
does  thelShumway  amendment  do  and 
what  does  it  say?  It  says  that  if  the 
teller  fe^ls  there  is  reason  to  believe 
that  thffi-e  might  be  fraud  or  bank- 
ruptcy or  legal  procedures,  they  can 
put  a  hold  on  that  check.  So  how  in 
one  instance  does  that  teller  bring  it 
and  in  the  other  instance  is  not  Icnowl- 
edgeable.  if  the  gentleman  will  be  good 
enough  Xfi  explain  that? 

Mr.  St»RATT.  Very  simple.  I  am 
making  a  generalization.  The  tellers 
are  not  likely  to  have  the  specific  in- 
formation needed  to  know  whether 
there  is  check  kiting  going  on.  wheth- 
er there  is  fraud  afoot  or  whether 
their  particular  depositor  is  about  to 
go  bankrupt.  The  loan  officer  is  likely 
to  know  that.  The  credit  department 
may  know  it.  The  bookkeeping  depart- 
ment miy  get  wind  of  some  sort  of 
check  kiting,  but  the  teller  on  the 
teller  line  is  not  likely  to  know  it.  Now, 
if  he  oil  she  does  know  it,  then  by 
golly.  Iv^or  she  can  exercise  that  Judg- 
ment. Tnat  is  the  first  problem  with 
this  particular  bill.  It  denies  the  over- 
ride of  intelligent  decisionmsiking  in  a 
bank  by  Ithe  people  who  have  the  abili- 
ty and  the  knowledge  to  make  that 
particular  decision.  It  takes  it  away 
from  thim  and  it  says  that  the  teller 
or  somebody  at  a  very  low  level  has 
got  to  mike  the  decision  when  they  do 
not  have  the  information  with  which 
to  mak^  the  decision  intelligently. 
That  is  tftie  first  problem. 

We  sak  that  this  bill  is  to  protect 
consumers  against  abuse.  Well,  let  us 
protect  consumers  against  abuse  by 
other  cotisumers  who  are  going  to  cost 
them  a  lot  of  money,  even  if  it  is 
capped  at  $5,000.  by  putting  into  the 
process  of  collection  and  receiving 
credit  oQ  checks  that  are  not  any  good 
because  {of  bankruptcy  or  check-kiting 
schemesi 

Second,  it  is  said  that  this  particular 
amendnjent  is  defective  because  it  uses 
the  staiidard  of  good  faith  or  reason- 
ableness Well,  anybody  who  has  read 
the  UCO  knows  that  article  II  and  ar- 
ticle ml  are  replete  with  the  words 
"good  faith." 

Have  ;  ou  ever  heard  of  the  BFT.  a 
bonafidt  pmrchaser,  a  good  faith  taker 
of  a  net  otiable  instrument?  The  UCC 
knows  g  )od  faith  and  the  courts  adopt 
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and  interpret  and  enforce  the  UCC 
and  they  know  how  to  deal  with  the 
concept  of  good  faith. 

Furthermore,  the  Shumway  amend- 
ment has  some  very  discrete  grounds. 
Courts  know  how  to  identify  whether 
or  not  a  party  has  reasonable  grounds 
for  believing  that  a  fraud  is  afoot  or 
that  a  bankruptcy  is  imminent  or  that 
check  kiting  is  going  on. 

There  are  three  well-defined  discrete 
grounds  that  a  bank  may  show. 

Now,  the  gentleman  from  Minnesota 
[Mr.  Vehto]  said  that  this  is  going  to 
be  a  self-fulfilling  prophecy.  If  a  bank 
can  say.  "I  am  not  going  to  clear  that 
check.  I  won't  give  you  credit  for  it  be- 
cause I  think  you  are  about  to  go  into 
bankruptcy."  then  every  other  credi- 
tor who  gets  wind  of  that  will  do  like- 
wise* 

Well,  there  is  a  remedy  in  the  law 
for  that  in  common  law.  It  is  called 
slander  or  tort,  slandering  somebody's 
credit.  Banks  of  all  creatures  know 
that  they  are  deep  pocket  defendants 
and  they  are  not  going  to  publicize  the 
fact  that  they  suspect  somebody  is 
about  to  go  into  bankruptcy  if  they 
can  possibly  help  it;  so  there  is  a 
remedy  there. 

In  any  event,  if  banks  want  to  pro- 
tect themselves  if  this  amendment  is 
not  adopted,  banks  will  have  one 
remedy,  one  available  remedy  to  pro- 
tect themselves.  They  will  refuse  all 
'  checks  where  the  depositor  is  present- 
ing checks  drawn  on  another  bank  or 
he  is  suspected  of  going  into  bankrupt- 
cy. 

Now,  how  is  that  going  to  help 
people  who  are  on  the  verge  of  bank- 
ruptcy or  insolvency?  It  is  going  to 
close  down  the  collection  and  banking 
system  to  them. 

Finally,  the  gentleman  from  Tennes- 
see [Mr.  Cooper]  says  that  even  the 
opponents  of  this  bill  do  not  want  this 
particular  amendment.  Indeed,  they 
do  not.  It  strengthens  the  bill.  It 
makes  it  a  better  bill.  It  makes  it 
harder  to  attack.  It  ought  to  be  adopt- 
ed and  added  to  this  particular  bill. 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  SPRATT.  Certainly. 
Mr.  PARRIS.  Mr.  Chairman.  I  want 
to  congratulate  the  gentleman  on  his 
statement.  I  think  it  is  an  excellent 
simunary  of  many  of  the  problems 
with  this  bill. 

Let  me  Just  address,  if  the  gentle- 
man will  yield  for  Just  a  moment  or  so, 
let  me  address  a  question  to  the  chair- 
man. 

The  chairman  suggests  that  the 
banking  system  simply  refuses  to  take 
a  check.  Let  me  give  a  real  world  sce- 
nario. You  and  yoiur  wife  are  in  your 
car.  You  are  vacationing.  You  are  a 
thousand  miles  from  here  and  for 
some  strange  reason  you  run  out  of 
cash.  You  go  to  a  local  bank.  Do  you 
really  believe  they  are  going  to  take 
your  check  now  a  thousand  miles  from 


here?  Maybe  they  will  from  a  Member 
of  this  body,  but  if  you  are  Just  con- 
sumer No.  1.  will  they  in  fact?  I  submit 
that  no,  they  will  not. 

Now,  what  do  you  do?  Is  that  in  the 
interest  of  the  consumer?  I  suggest 
not. 

Mr.  RODINO.  Mr.  Chairman,  as  chairman  of 
the  Judiciary  Committee,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  Califomis.  The  Judiciary  Committee  has 
the  responsibility  for  ensuring  the  integrity  and 
uniformity  of  the  bankraptcy  lews  of  this  coun- 
try. The  amendment  offered  has  not  been 
constdered  by  the  Judiciary  Committee,  and 
would  have  a  negative  impact  on  the  bank- 
ruptcy laws. 

The  amendment  excepts  from  the  bill's 
timetables  checks  written  by  or  to  someone 
who  either  has  filed  bankmptcy,  or  who  the 
receiving  depository  institution  reasonably  be- 
lieves may  file  bankruptcy.  Presumably,  the 
depository  Institution  csn  set  whatever  timeta- 
ble it  likes  for  making  funds  svallable. 

The  bankmptcy  laws  include  provisions  that 
permit  persons  or  compsnies  who  have  filed 
bankmptcy  to  continue  writing  checks  and 
that  protect  entities  that  deal  with  parties  who 
have  filed  bankmptcy.  In  many  instances,  s 
court-appointed  tmstee  must  cosign  these 
checks.  Businesses  that  file  under  the  chapter 
1 1  reorganization  provistons  of  the  bankmptcy 
code  need  to  be  able  to  conduct  business  In 
the  same  manner  as  other  compsnies.  subject 
to  bsnkmptcy  court  control  snd  scrutiny,  in 
order  to  sun^e. 

The  bankmptcy  laws  offer  sufficient  protec- 
tion against  bsd  checks,  and  the  smendnoent 
would  interfere  with  the  sim  of  the  bankmptcy 
laws. 

The  premise  behind  the  gentleman's 
amendment  insofsr  ss  bankrupt  debtors  are 
concerned  seems  to  be  that  the  risks  thst  a 
bad  check  will  be  written  are  greater  with  a 
drawer  or  drawee  that  has  filed  bsnkmptcy. 
There  has  been  no  referral  of  this  issue  to  the 
Judiciary  Committee,  however.  At  first  gtsnce, 
though,  this  premise  seems  insccurste.  Bank- 
mpt  debtors  sre  always  under  bankmptcy 
court  supervision  snd  control;  If  the  debtors 
write  a  bad  check,  the  odds  are  that  the  court 
will  impose  stricter  controls  over  the  debtor's 
finances.  This  should  be  incentive  for  debtors 
not  to  write  bad  checks  in  the  first  place. 

The  amendment  is  fiswed  because  it  tresis 
s  person  or  compsny  thst  msy  file  bsnkruptcy 
the  same  ss  s  person  or  company  that  has 
filed  bankmptcy— and  by  pemHtting  the  banks 
complete  discretion  to  deckte  for  themselves 
who  may  file  bankmptcy.  How  can  it  accurate- 
ly be  determined  who  is  about  to  file  for  bank- 
mptcy? The  banks  shoukJ  not  be  given  the 
power  to  make  such  a  decision. 

Since  no  stsndsrds  are  set  for  banks,  they 
could  seemingly  hold  up  payment  of  a  check, 
and  use  this  as  a  bargaining  tool  in  s  bsnk- 
ruptcy proceeding.  TNs  wouW  be  totally  re- 
pugnant to  the  kleas  of  bankmptcy  court  con- 
trol of  a  proceeding  and  fair  treatment  of  all 
creditors. 

The  amendment  makes  the  bankmptcy  or 
possible  bar>kmptcy  of  the  drawee  of  a  check 
reason  to  except  the  check  from  the  timeta- 
bles of  the  bill.  This  makes  no  sense.  The 
drawee  Is  the  person  the  check  is  made  out 


to;  Its  financial  oondHion  has  noMng  whatso- 
ever to  do  with  whether  the  check  is  good. 

Since  the  amendment  will  negativaty  effect 
the  bsnkmptcy  laws,  and  since  the  Judiciary 
Committee  has  not  had  any  opportunity  to 
study  the  amendment  despite  Its  dear  jurisdic- 
tion over  the  bankruptcy  laws,  the  amendment 
shoukl  be  defeated. 

Mr.  LaFALCE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  a  good  many  SUtes 
have  adopted  expedited  funds  avall- 
abUlty  legislation.  To  my  knowledge, 
everyone  that  has  done  so.  certainly  at 
least  California  and  New  York,  which 
I  believe  was  the  first  SUte,  I  believe 
Massachusetts  also  and  Connecticut, 
have  adopted  legislation  that  man- 
dates that  the  SUte  regulatory  body 
prescribe  the  time  periods  for  check 
clearances,  prescribe  the  time  periods 
beyond  which  it  would  be  impermissi- 
ble for  banks  to  engage  in  a  nefarious 
float  game.  They  have  given  the  regu- 
latory agencies  the  authority  to  be 
flexible  in  the  ImplemenUtlon  of 
those  regulations. 

In  each  State,  according  to  the 
knowledge  I  have,  there  hu  been  a 
good-faith  exception  permitted  to  the 
financial  institutions. 

Now,  that  is  broadly  Interpreted— as 
good  faith. 

In  each  instance,  that  SUte  legisla- 
tion and  that  SUte  regulation,  includ- 
ing the  good-faith  exception  or  flexl- 
bUity.  has  been  heralded  by  consumer 
groups  as  about  as  strong  consumer 
legislation  as  one  could  hope  for. 

Now,  let  us  keep  that  in  perspective. 
What  do  we  have  here?  We  have  here 
a  bill  that  is  modeled  after  those  SUte 
sUtutes,  but  decidedly  different. 

I  strongly  support  the  legislation 
before  us.  It  is  not  the  preferred  legis- 
lation that  I  drafted,  which  I  think 
would  have  been  better,  but  I  still 
strongly  support  it;  however,  I  think  It 
is  important  to  realize  that  we  do  not 
create  the  mandate  for  the  Federal 
regulatory  agencies  to  prescribe  time 
periods.  We  prescribe  those  time  peri- 
ods by  legislation.  They  are  very  in- 
flexible. They  are  very  rigid.  They 
cannot  really  be  lifted  except  for  fraud 
pursuant  to  an  amendment  that  I  of- 
fered, a  very  watered  down  amend- 
ment, I  might  add,  in  order  to  gain  ac- 
ceptance by  the  committee. 

One  difficulty  with  the  committee 
bill,  since  there  is  a  prescribed  legisla- 
tive period,  is  that  we  do  not  strike  the 
appropriate  balance,  in  my  Judgment, 
between  preventing  bank  abuse  of  the 
check  clearing  process,  to  the  detri- 
ment of  the  consumer,  which  is  our 
primary  aim,  and  avoiding  the  possibil- 
ity that  our  demands  for  rapid  action 
might  place  banks  In  a  position  of 
greatly  increased  liability. 

I  think  that  the  biU  can  be  improved 
tremendously  by  acceptance,  there- 
fore,  of  the  Shimiway  amendment. 
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That  is  not  to  say  that  I  agree  with 
every  word  of  the  Shumway  amend- 
ment, either. 

As  a  matter  of  fact,  I  only  saw  it 
today,  and  unfortunately  due  to  the 
modified  rule,  which  neither  the  ma- 
jority nor  the  minority  on  the  Banlc- 
ing  Committee  wanted,  we  cannot 
offer  amendments;  but  there  are  at 
least  two  things,  I  say  to  the  gentle- 
man from  California  [Mr.  Shumway], 
that  disturb  me  about  the  gentleman's 
amendment. 

One  is  the  language  when  the  gen- 
tleman refers  to  "or  similar  proceed- 
ing." I  do  think  that  the  chairman  of 
the  committee  has  made  a  valid  objec- 
tion to  the  fact  that  "or  similar  pro- 
ceeding" could  be  too  broad. 

Mr.  Chairman,  I  am  wondering  if 
the  gentleman  would  entertain  my 
present  unanimous  consent  to  delete 
those  three  words,  "or  similar  proceed- 
ing" from  the  gentleman's  amend- 
ment? 

Mr.  Chairman,  I  hereby  ask  such 
unanimous  consent. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York  [Mr.  LaFalce]? 

Mr.  SHUMWAY.  Reserving  the 
right  to  object,  Mr.  Chairman,  I 
simply  want  to  say,  Mr.  Chairman, 
that  the  gentleman  from  New  York 
and  I  discussed  this  matter  earlier. 
Frankly,  I  do  not  think  those  three 
words  add  anything  in  particular  to 
my  amendment.  I  would  be  very  will- 
ing to  go  along  with  the  gentleman's 
unanimous  consent  request  that  they 
be  stricken. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York  [Mr.  LaFalce]? 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
reserving  the  right  to  object,  I  cannot 
agree  to  the  unanimous  consent  re- 
quest. I  cannot  go  along  with  it,  be- 
cause we  made  the  debate,  made  the 
argiunent  on  this  to  date,  based  on  the 
amendment  as  offered  as  printed  in 
the  Record. 

Although  some  of  us  disagreed,  we 
did  not  seek  that  type  of  rule;  none- 
theless, the  rule  requires  the  amend- 
ments to  be  printed  in  the  Record 
and,  to  the  best  of  my  knowledge,  they 
are  not  amendable;  and  therefore,  I  do 
ob  icct 

The  CHAIRMAN.  Objection  is 
heard. 

The  gientleman  from  New  York  [Mr. 
LaFalce]  is  recognized. 

Mr.  LaFALCE.  Mr.  Chairman,  I  rec- 
ognize the  fact  the  amendment  is  not 
permissible  vmder  the  rule. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  La- 
Falce] has  expired. 

(By  unanimous  consent,  Mr.  LaFalce 
was  allowed  to  proceed  for  2  additional 
minutes.) 


M  r.  LaFALCE.  That  is  why,  Mr. 
Ch)  irman,  I  asked  for  unanimous  con- 
sen  .  We  could  have  dealt  with  that 
nefarious  modified  rule  that  neither 
the  j  chairman  nor  the  majority  or  mi- 
nority in  the  committee  wanted. 

I  {also  am  troubled  by  one  other 
aspect  of  the  Shumway  amendment 
that  has  been  discussed  on  this  floor— 
and'  I  did  not  discuss  it  personally  with 
the  gentleman  from  California  [Mr. 
SirdMWAY]— and  that  is  the  lack  of  a 
call  for  notice,  if  the  amendment  is 
agri  «d  to. 

It  is  my  intent,  Mr.  Chairman,  and  I 
hen  >by  ask  unanimous  consent,  to  add 
at  ohe  conclusion  of  the  gentleman's 
am^dment  the  following  words: 

In  such  situations,  the  depository  institu- 
tion shall  promptly  notify  the  drawer  and 
dravee  of  the  check  when  it  takes  action 
pun  lant  to  this  provision. 

a  1510 

T  le  CHAIRMAN.  Is  there  objection 
to  tie  request  of  the  gentleman  from 
Nevi  York  [Mr.  LaFalce]? 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
reserve  the  right  to  object  so  that  I 
ma]  make  the  statement  to  the  effect 
thai  obviously  there  was  intent  not  to 
add  disclosure  contained  in  this 
amendment.  Even  though  it  would  be 
inserted  here,  when  we  go  over  to  the 
Senate  I  feel  there  would  be  a  move  to 
dele  te  it  there. 

F<  ir  that  reason,  Mr.  Chairman.  I  am 
coni  trained  to  object  because,  very 
fraikly,  I  disagree  wholeheartedly 
witli  the  Shumway  amendment  with 
or  V  ithout  the  two  unanimous-consent 
requests  that  have  been  made  by  the 
gen  leman  from  New  York. 

M  r.  Chairman.  I  object. 

Tie  CHAIRMAN.  Objection  is 
hea  -d. 

PARLIAMENTARY  INQUIRY 

^4r.  WYLIE.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

Tie  CHAIRMAN.  Does  the  gentle- 
man from  New  York  [Mr.  LaFalce] 
yiel  i  for  the  purpose  of  his  parliamen- 
tarj  inquiry? 

W  r.  LaFALCE.  I  yield  to  the  gentle- 
mai  I  from  Ohio. 

Tie  CHAIRMAN.  The  gentleman 
froi  1  Ohio  [Mr.  Wylie]  may  proceed. 

N  r.  WYLIE.  Mr.  Chairman,  is  it  not 
possible  that  a  Member  can  offer  an 
amendment  to  the  amendment  offered 
by  l|he  gentleman  from  California  [Mr. 
ShtImway]  along  the  lines  that  the 
geruleman  from  New  York  has  sug- 
gested? 

The  CHAIRMAN.  It  is  the  Chair's 
uncjerstanding  that  an  amendment  can 
be  Offered  to  an  existing  tunendment, 
as  Ipng  as  that  amendment  is  germane. 

Mr.  WYLIE.  Mr.  Chairman.  I  offer 
an  Amendment. 

Mr.  LaFALCE.  Mr.  Chairman,  I 
yielded  to  the  gentleman  for  the  pur- 
pose of  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  is 
cor  ect.  The  gentleman  yielded  for  the 
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purpose  of  a  parliamentary  inquiry.  It 
is  still  t  le  time  of  the  gentleman  from 
New  Yo  rk,  but  that  time  has  expired. 
Mr.  LaFALCE.  Mr.  Chairman, 
having  received  an  answer  to  that  par- 
liamentiry    inquiry,    I    wonder    if   it 

would  be  appropriate 

The  CHAIRMAN.  If  the  Chair 
might  intervene,  the  time  of  the  gen- 
tleman from  New  York  [Mr.  LaFalce] 
has  expired. 

(By  unanimous  consent.  Mr.  LaFalce 
was  alloJHred  to  proceed  for  1  additional 
minute,  j 

Mr.  lAfaLCE.  Mr.  Chairman,  if  it  is 
appropriate,  I  would  ask  that  the 
changes  that  I  asked  be  made  by  unan- 
imous consent  be  combined  and  be 
considered  now  as  an  amendment  to 
the  amandment  offered  by  the  gentle- 
man froyn  California  [Mr.  Shumway]. 

The  CHAIRMAN.  Under  the  rules  of 
the  Hoiise,  the  gentleman  will  have  to 
send  the  amendment  to  the  desk  in 
writing  ^o  that  the  Clerk  may  report 
(gested  amendment  to  the 
lent. 

[faLCE.  Mr.  Chairman,  before 
rk  reads  the  amendment,  I 
Vs.  unanimous  consent  that  the 
indments  that  I  initially  of- 
unanimous  consent  be  com- 
bo one,  and  I  renew  my  unani- 
jnt  request. 

iIRMAN.  Is  the  gentleman's 
language  at  the  desk? 

ALCE.  Yes,  it  is.  Mr.  Chair- 

'  OFFERED  BY  MR.  LA  FALCE  TO  THE 
DMENT  OFTEREI)  BY  MR.  SHUMWAY 

Mr.  IaFALCE.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Shumway]. 

The  Clerk  read  as  follows: 

Amenmnent  offered  by  Mr.  LaFalce  to 
the  ameadment  offered  by  Mr.  Shumway: 
Strike  tie  words  "or  similar  proceeding" 
and  add  the  words  "in  such  situations,  the 
depositoijy  institution  shall  promptly  notify 
the  drawer  and  drawee  of  the  check  when  it 
takes  action  pursuant  to  this  provision." 

The  :HAIRMAN.  At  this  point, 
would  tie  gentleman  from  New  York 
[Mr.  lA  i'ALCE]  restate  his  request? 

Mr.  LaFALCE.  Yes.  I  have  an 
amendment  on  the  floor  right  now  to 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Shumway], 
my  understanding  that  the 

gentlemian  from  Rhode  Island 

Mr.  S'  r  GERMAIN.  I  am  asking  that 
gentleman  renew  his  imanimous- 
requests.  Why  do  you  not  do  it 
time? 


the 

consent 
one  at  a 

Mr.  LlFALCE.  AU  right,  I  wiU  do  it 
one  at  a  time. 

Mr.  C  lairman.  I  ask  unanimous  con- 
sent thit  my  first  .amendment  to  the 
Shimiwliy  amendment,  that  which  de- 
letes the  words  "or  similar  proceed- 
ings," b  i  consented  to  unanimously. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York  [Mr.  LaFalcz]? 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
reserve  the  right  to  object. 

The  CHAIRMAN.  The  Chair  might 
at  this  point  advise  the  membership  of 
the  status  of  the  proceedings. 

The  gentleman  from  New  York  [Mr. 
LaFalce]  has  now  offered  and  has  had 
read  an  amendment  to  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  SHxmwAY]. 

Does  the  gentleman  from  New  York 
seek  any  action  on  that  amendment  at 
this  time? 

Mr.  LaFALCE.  Mr.  Chairman,  I 
would  ask  that  we  defer  action  on  that 
amendment  because  of  my  under- 
standing that  the  chairman  of  the  full 
committee  wishes  to  renew  a  request 
for  a  unanimous-consent  seriatim. 

The  CHAIRMAN.  An  amendment  is 
pending  before  the  committee  offered 
by  the  gentleman  from  New  York  [Mr. 
LaFalce],  and  at  this  point  the  gentle- 
man would  have  to  dispose  of  that 
amendment  in  some  fashion  before  we 
could  proceed  to  another  amendment. 

Mr.  LaFALCE.  Then  I  would  ask, 
Mr.  Chairman,  that  we  have  an  imme- 
diate nod  "yes"  on  that  combined 
amendment. 

The  CHAIRMAN.  Is  there  any 
debate  on  the  amendment  offered  by 
the  gentleman  from  New  York  [Mr. 
LaFalce]  to  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Shumway]? 

Mr.  PARRIS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  will  not  take  the 
full  time.  I  suspect,  that  I'm  not  the 
only  person  in  this  Chamber  who  Is 
modestly  confused.  It  is  my  under- 
standing that  we  now  have  the  amend- 
ment that  was  previously  objected  to 
by  the  chairman,  which  was  changed 
by  a  second  amendment  which  was  ob- 
jected to  by  the  chairman,  and  now 
the  two  are  combined  in  some  kind  of 
unholy  alliance  so  that  we  have  the 
amalgamation  of  both  amendments 
before  us,  and  the  unanimous  consent 
of  the  gentleman  from  New  York  ap- 
plies so  that  we  may  consider  that 
amendment. 

Mr.  Chairman,  is  that  where  we  may 
be  close  to  being? 

Mr.  LaFALCE.  If  the  gentleman  will 
yield,  no,  they  are  joined  in  a  holy  alli- 
ance rather  than  an  unholy  alliance. 

Mr.  PARRIS.  It  is  a  holy  alliance?  Is 
that  his  answer? 

Mr.  LaFALCE.  If  the  gentleman  will 
yield  further,  it  is  a  holy  alliance,  one 
that  I  think  the  gentleman  from  Vir- 
ginia would  consent  to  readily,  or 
should. 

Mr.  PARRIS.  I  appreciate  the  gen- 
tleman's comment  smd  I  support  his 
amendment  but  the  chairman  has  pre- 
viously objected  to  both  parts  of  it. 

My  point,  Mr.  Chairman,  as  I  see  the 
situation  from  a  parliamentary  stand- 
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point,  is  that  the  chairman's  position 
is  that  he  objects  to  the  amendment 
that  many  of  us  favored  and  he  object- 
ed because  the  rule  provides  that  no 
amendments  shall  be  offered. 

But  the  chairman  indicated  to  us 
earlier  today  in  the  debate  that  he 
asked  for  an  open  rule,  so  if  we  had  an 
open  rule,  this  amendment  would  in 
fact  be  gemuuie  and  we  could  discuss 
it  and  the  House  could  work  its  will. 

Mr.  LaFALCE.  If  the  gentleman  will 
yield.  I  would  advise  the  gentleman 
from  Virginia  that  the  reason  I  initial- 
ly asked  unanimous  consent  was  be- 
cause of  my  belief  that  no  amendment 
could  be  offered  to  the  Shumway 
amendment. 

Upon  the  response  to  the  parliamen- 
tary inquiry  of  the  gentleman  from 
Ohio  [Mr.  Wylie],  though,  we  were 
advised  that  an  amendment  was  in 
order  to  the  Shumway  amendment. 
Since  unanimous  consent  had  initially 
not  been  obtained  to  my  two  unani- 
mousK^nsent  requests,  I  Joined  those 
two  unanimous-consent  requests  in 
one  combined  amendment. 

Mr.  PARRIS.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  the  rule  does 
not  prohibit  an  amendment  to  an 
amendment  that  was  printed  in  the 
Record.  That  is  where  we  are. 

Mr.  LaFALCE.  That  was  the  ruling 
of  the  Chair  in  response  to  the  parlia- 
mentary inquiry  of  the  gentleman 
from  Ohio  [Mr.  Wylie]. 

Mr.  PARRIS.  I  wonder  if  I  could  in- 
quire of  the  chairman,  the  gentleman 
from  Rhode  Island,  if  he  has  any  incli- 
nations in  regard  to  his  position  of 
support  or  objection  to  these  com- 
bined amendments? 

Mr.  ST  GERMAIN.  If  the  gentleman 
will  yield.  I  will  seek  my  own  time 
when  the  gentleman  from  Virginia  has 
completed. 

Mr.  PARRIS.  All  right.  My  only 
problem  with  the  process.  Mr.  Chair- 
man, if  you  will,  is  that  it  seems  to  me 
that  we  have  come  full  circle  to  a 
closed  rule  in  spite  of  all  of  our  ear- 
nest and,  I  think,  good-faith  represen- 
tations that  we  want  an  open  rule. 
Yet.  as  a  net  product  of  the  parliamen- 
tary complications  here,  we  are,  in 
fact,  hiding  behind  a  closed  rule  in 
order  not  to  address  these  amend- 
ments unless,  in  fact,  they  are  accept- 
ed under  unanimous  consent,  which  I 
hope  they  will  be. 

Mr.  LaFALCE.  If  the  gentleman  will 
yield,  I  guess  I  agree  with  him  on  his 
last  hope  that  my  amendment  will  be 
agreed  to.  I  cannot  agree  with  the  gen- 
tleman, though,  that  the  fact  that 
there  has  been  a  ruling  that  I  can 
offer  an  amendment  to  an  amendment 
makes  the  rule  more  closed  thsin  it 
otherwise  would  be.  It  would  seem  to 
me  that  a  rational  person  can  only 
conclude  that  it  was  not  as  closed  as  it 
was  originally  thought  and  more  open, 
therefore,  than  originally  thought.  So 


I  would  have  to  disagree  with  the  gen- 
tleman. 

Mr.  PARRIS.  Mr.  Chairman,  re- 
claiming my  time,  would  it  not  Just  be 
nice  if  we  came  out  here  on  this  floor 
Just  once  and  debated  the  merits  of 
these  amendments  so  that  we  had  an 
honest  consideration  without  all  the 
fun  and  games. 

Mr.  LaFALCE.  I  could  not  agree 
with  the  gentleman  more,  but  we  must 
operate  under  the  rules  that  have 
been  agreed  to. 

Mr.  PARRIS.  I  thank  the  gentle- 
man. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  ask  the  gentle- 
man from  New  York,  the  amendment 
would  strike  the  words  "or  similar  pro- 
ceedings" from  the  Shumway  amend- 
ment. 

Mr.  LaFALCE.  Yes. 

Mr.  ST  GERMAIN.  And  he  would 
add  the  words  at  the  end  of  the  full 
amendment: 

In  such  iltuationa.  the  depotltory  Institu- 
tion shall  promptly  notify  the  drawer  and 
drawee  of  the  check  when  it  takes  action 
pursuant  to  this  provision. 

Mr.  LaFALCE.  That  is  right. 

Mr.  ST  GERMAIN.  May  I  Inquire  of 
the  gentleman.  From  whence  comes 
this  langiiage?  It  is  not  an  excerpt 
from  the  California  regulation?  In 
California,  it  is  a  regulation,  is  it  not? 

0  1S20  I 

Mr.  LaFALCE.  My  staff. 

Mr.  ST  GERMAIN.  In  California,  It 
is  a  regulation,  is  it  not?  I  would  yield 
to  the  gentleman  from  California  for  a 
response. 

Mr.  LaFALCE.  There  are  disclosure 
requirements  in  the  several  States.  I 
cannot  tell  the  gentleman  if  this  lan- 
guage is  an  exact  replication  of  either 
California  or  New  York  regulations.  It 
Is  the  language  that  my  staff  came  up 
with  that  they  deemed  best. 

Mr.  ST  GERMAIN.  Could  the  gen- 
tleman tell  me.  when  would  disclosure 
have  to  be  given? 

Mr.  LaFALCE.  I  put  in  the  word 
"promptly."  I  did  not  define  It  as 
within  30  minutes,  or  I  did  not  define 
it  as  within  1  day. 

Mr.  ST  GERMAIN.  In  other  words, 
If  John  Doe  deposits  a  chedc.  and  5 
days  later,  it  is  an  out-of-State  check, 
and  5  days  later,  the  bank  decides, 
well,  we  are  going  to  Invoke  this,  can 
they  after  5  or  6  days? 

Mr.  LaFALCE.  I  think  5  days  would 
be  blatantly  unreasonable.  I  do  not 
think  It  would  be  prompt  whatsoever. 

Admittedly.  I  do  not  put  the  specific 
period  of  time  within  the  amendment 
that  disclosure  must  be  given,  that  the 
depository  institution  would  be  acting 
under  the  Shumway  amendment. 
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Mr.  ST  GERMAIN.  Reclaiming  my 
time,  who  makes  the  decision  as  to 
vhat  is  a  prompt  notification? 

Mr.  LaFALCE.  The  regulatory 
agency. 

Mr.  ST  GERMAIN.  The  Federal  Re- 
serve Board  would  have  to  make  a  de- 
cision in  each  and  every  instance? 

Mr.  LaPALCE.  Yes;  as  to  whether  or 
not  the  bank  had  acted  appropriately, 
yes. 

However,  I  would  point  out  that 
there  has  not  been  one  complaint  by 
any  constituent,  to  my  knowledge,  of 
any  member  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
of  any  of  the  regulations  or  laws 
passed  by  any  of  the  States. 

Mr.  ST  GERMAIN.  Reclaiming  my 
time,  and  I  would  ask  the  gentleman 
to  recognize  the  fact  that  this  is  my 
time,  not  his. 
Mr.  LaFALCE.  I  recognize  that  fact. 
Mr.  ST  GERMAIN.  I  appreciate  that 
and  I  am  not  going  to  object  strenu- 
ously to  the  amendment.  As  far  as  I 
am  concerned,  it  can  be  accepted  or  we 
can  go  by  voice  vote. 

However,  in  my  books,  this  further 
clouds  the  issue  because  now  we  say 
there  is  going  to  be  a  disclosure  re- 
quirement. However,  we  do  not  know 
who.  when,  how,  why.  And  frankly,  we 
now  mess  up  the  consumer  even  more 
and,  of  course,  you  still  have  the  words 
in  tkere  that  say  reason  to  believe. 
And  of  course,  you  have  added  one 
factor  now.  and  that  is  notification, 
and  invoice  costs  here  are  going  to  be 
picked  up.  You  talk  about  costs  to  the 
consumer,  this  will  certainly  increase 
the  costs. 

For  that  reason,  as  I  say.  I  will  not 
oppose  this  amendment  being  offered. 
I  really  feel  that  it  further  cripples 
the  Shumway  amendment,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  LaFalce]  to 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Shumway]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  SHxncwATl. 
as  amended. 

The  question  was  taken;  and  the 
chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  if 
we  can  get  agreement  to  ask  for  a 
Record  vote.  I  will  not  object  to  the 
vote  on  the  basis  of  a  quonmi  not 
being  present.  In  that  way  we  will  ex- 
pedite the  proceedings. 

Mr.  Chairman,  I  demand  a  recorded 
vote. 
A  recorded  vote  was  refused. 
Mr.  ST  GERMAIN.  Under  the  cir- 
cumstances. Mr.  Chairman,  I  have  no 
alternative  but  to  make  a  point  of 
order  that  a  quorum  is  not  present 
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bject  to  the  vote  and  ask  for  a  re- 
d  vote. 

e  CHAIRMAN.  The  Chair  would 
advice  the  gentleman  that  a  recorded 
vote  has  been  refused  by  Members 
staiiding  on  the  request  for  a  recorded 
vote.  The  Chair  has  announced  that 
an  insufficient  number  has  arisen. 

M^.  ST  GERMAIN.  I  object  to  that 
vote  on  the  ground  that  a  quorum  is 
notpresent. 

T^e  CHAIRMAN.  The  gentleman 
from  Rhode  Island  can  now  question 
the  presence  of  a  quorum.  If  the  gen- 
tleman is  prepared  to  make  that  point, 
the  Chair  will  consider  his  point  of 
ord^r. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
the  gentleman  from  Rhode  Island 
mal|es  a  point  of  order  that  a  quonmi 
is  mat  present  and  objects  to  the  vote 
on  the  ground  that  a  quorum  is  not 
prefent. 

•riie  CHAIRMAN.  Evidently  a 
quorum  is  not  present. 

PARLIAMENTARY  INQUIRY 

^4r.  WYLIE.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

Tlie  CHAIRMAN.  The  gentleman 
wiustate  his  parliamentary  inquiry. 

Mr.  WYLIE.  Mr.  Chairman,  a 
Member  cannot  object  to  the  vote  on 
thelground  a  quorum  is  not  present. 
He  ban  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  gentleman 
can  make  the  point  of  order  that  a 
quorum  is  not  present.  A  recorded  vote 
has  been  refused,  the  Chair  will  point 
out;  A  division  vote  could  be  taken 
aft(T  the  quorum  is  established,  but 
the  Committee  has  already  deter- 
mii  led  by  standing  with  an  insufficient 
nuQiber  as  to  the  question  of  an  elec- 
tr^ically  recorded  vote. 

1  he  question  now  is  on  the  presence 
of  1 1  quorum  and  the  Chair  notes  that 
a  q  lonun  is  not  present. 

If  embers  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
deihce. 

1  he  following  Members  responded 
to  their  names; 

[RoU  No.  41 
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Act  smun 
Ale  lander 
Aim  eraon 
Aim  rews 
Aid  unslo 
An  ley 
AUIns 
Bw  hmm 
Bai  nard 
Bai  tlett 
Bai  ton 
Bal  emui 
Bales 
Be<ell 
Bel  lenson 
Bel  inett 
Bei  itley 
Be;  euter 
Be  man 

BilKKi 
Bijrakis 
Bokgs 
Baand 


Boner  (TN) 

Bonior(MI) 

Borski 

Bosco 

Boucher 

Brooks 

Brown  (CO) 

BroyhUl 

Bruce 

Bryant 

Burton  (CA) 

Callahan 

Carper 

Carr 

Chandler 

Chapman 

Chappie 

Clay 

Coats 

Cobey 

Coleman  (MO) 

Coleman  (TX) 

Combest 


Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne. 

Craig 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

Dellums 

Derrick 

DeWlne 

Dicks 

DioOuardl 

Dixon 

Doman  (CA) 

Downey 

Dreier 

Duncan 
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Durbin 
Dwyer 
Dymally 
^aon 

Early 

Eckart(Oll) 

Eckert  (NY ) 

Edward*  (C  A) 

Edwards  ((^) 

Emerson 

English 

Erdreich 

Evans (lA) 

Evans (IL) 

FaweU 

Fasio 

Feighan 

Fields 

Fish 

Ford  (MI) 

Frank 

Franklin 

Oaydos 

Gejdenson 

Gekas 

Oibbons 

Oilman 

Glickman 

Gonzalez 

Goodling 

Oordon 

Oradison 

Green 

Ouarini 

Gundersoi 

Hall,  Ralpl) 

Hamilton 

Hansen 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Hertel 

Hiler 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (Nd) 

Jones  (TV  ) 

Kanjorski 

Kaptur 

Kasich 

Kastenm^ier 

Kennelly 

Klldee      I 

Kindness  I 

Kolbe 

Kolter 

Kostmaj'^r 

LaFalce 

Lagomar^ino 

LatU 

Leach  (lA) 

Leath  (T  C) 

Lehman  i  CA) 


Lehman  (FL) 

Leiand 

Lent 

Levlne  (CA) 

Lewis  (CA) 

Ughtfoot 

Upinskl 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Mack 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Mazzoli 

McCain 

McCandless 

McCloakey 

McCollum 

McCurdy 

McHugh 

McKeman 

McKinney 

McMillan 

Meyers 

Michel 

Miller  (WA) 

Mineu 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nateher 

Neal 

Nelson 

NlchoU 

Nielson 

Nowak 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Panetta 

Parris 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Porter 

Price 

PurseU 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Robinson 

Rodino 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 


Roybal 

RUMO 

Sabo 

Saxton 

Schaefer 

Schroeder 

Schuette 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Sikorski 

SiUander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

(NH) 
Snowe 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stenholm 
Stokes 
Strang 
Stratton 

Stump 

Sundquist 

Swift 

Swindall 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

Valentine 

Vander  Jagt 

Vento 

VIsclosky 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Watklns 

Weaver 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Wilson 

Wirth 

Wise 

Wolf 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young (FL) 

Young  (MO) 

Zschau 


a  1535 

The  CHAIRMAN.  Three  hundred 
five  Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Comm  ttee  will  resume  its  business. 

Mr.  8T  GERMAIN.  Mr.  Chairman.  I 
demand  a  division. 

On  a  division  (demanded  by  Mr.  St 
Germa|[n)  there  were— ayes  87.  noes 


125. 
Mr. 


SHUMWAY.  Mr.  Chairman,  I 


deman  d  tellers. 


Tellers  were  ordered,  and  the  Chair- 
man appointed  as  tellers  Mr.  St  Gkr- 
MAiN  and  Mr.  Shitwway. 

D  1550 

The  Committee  again  divided,  and 
the  tellers  reported  that  there  were— 
ayes  112.  noes  121. 

So  the  amendment,  as  amended,  was 
rejected. 

D  1600 

Mr.  BEREUTER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of 
the  pending  measure,  H.R.  2443,  a  bill 
to  help  consumers  by  ending  the  so- 
called  float  game  in  consumer  bank- 
ing. The  float  game  harms  consumers 
by  allowing  financial  institutions  to 
withhold  funds  from  them  for  up  to  2 
weeks,  on  grounds  that  the  checks 
might  bounce.  Meanwhile  these  same 
institutions  earn  interest  by  lending 
the  money  to  others. 

H.R.  2443.  the  Expedited  Funds 
Availability  Act.  which  I  support,  was 
reported  by  the  House  Banking  Com- 
mittee on  November  20  by  voice  vote. 
Earlier.  I  voted  in  the  Financial  Insti- 
tution's Subcommittee  on  November 
13  to  report  this  bill  by  a  vote  of  23  to 
6. 

Mr.  Chairman,  there  is  some  need  to 
tighten  up  this  bill.  I  regret  that  the 
rule  making  this  bill  in  order  today 
fails  to  allow  amendments  other  than 
those  printed  in  the  Record  before  the 
rule  even  was  made  known  to  Mem- 
bers. This  is  not  a  way  to  start  a  new 
legislative  session,  especially  in  view  of 
the  troubled  history  of  the  Rules 
Committee  last  session. 

Nebraska's  bankers  especially  are 
concerned  over  the  failure  of  H.R. 
2443  to  permit  the  good  faith  excep- 
tion enacted  by  States  legislating 
check-hold,  funds  availability  law. 
While  we  can  argue  over  whether  2 
days  or  3  days  is  the  correct  national 
check-hold  standard  for  local  checks, 
we  ought  to  give  local  banks  a  good- 
Judgment,  reasonable-caution  excep- 
tion in  the  face  of  fraud,  bankruptcy, 
and  check-kiting  schemes. 

To  illustrate,  Lincoln  banks  recently 
were  hit  with  a  check-kiting  scheme 
resulting  in  a  $16,000  loss  when  the 
daughter  of  a  local  family  got  over  her 
head  into  a  small  business  venture. 
She  thereupon  allegedly  kited  three 
separate  accounts  over  7  or  8  days,  ma- 
nipulating $16,000  from  the  Lincoln 
bank  before  caught.  Her  father 
stepped  in  and  made  good  in  the 
bank's  case;  but  a  local  savings  and 
loan  didn't  fare  so  well,  due  to  less 
costly  recordkeeping  capacities. 

To  argue  the  other  side,  the  check  of 
a  daughter  of  a  prominent  Lincoln 
banking  family  was  held  for  2  weeks  in 
a  Chicago  bank  when  she  began 
school,  working  hardship  and  creating 
considerable,  justifiable  anger.  That 
example  is  chosen  from  a  banking 


family,  but  it  illustrates  a  very 
common  problem.  That  illustrates  one 
reason  why  I  support  today's  bill,  H.R. 
2443. 

Mr.  Chairman,  as  reported,  this  bill 
limits  to  6  days  the  amount  of  time  a 
bank  can  take  to  clear  all  checks,  and 
to  2  days  the  time  to  clear  local 
checks.  As  reported,  this  schedule 
would  be  suspended  if  unacceptable 
levels  of  check  fraud  losses  were  found 
to  occur,  H.R.  2443  also  provides  next 
day  availability  for  cash  deposits, 
checks  under  $100,  Government 
checks  and  wire  transfers.  Within  3 
years,  the  bill  would  require  outof- 
State  checks  to  be  cleared  in  3  days 
and  local  checks  on  the  next  business 
day  after  deposit. 

The  Shumway  amendment,  if  adopt- 
ed, will  allow  banks  to  hold  a  check  for 
a  longer  period  when  the  checkwriter 
or  depositor  is  believed  to  be  on  the 
brink  of  bankruptcy  or  if  the  check  in- 
volves fraud  or  kiting.  Adoption  of  this 
amendment,  which  I  supported  in  full 
committee  when  it  lost  on  a  17  td  28 
vote,  will  help  allay  fears  of  excessive 
risk  to  depository  institutions  and  ex- 
cessive bank  regulation. 

Five  States  already  have  legislation 
requiring  expedited  funds-availability 
schedules,  and  15  others  are  expected 
to  consider  similar  bills  this  year. 
Under  this  bill,  the  States  would  be 
free  to  establish  hold-period  schedules 
more  favorable  to  consumers  than 
under  H.R.  2443. 

Mr.  Chairman,  this  Federal  banking 
legislation  is  long  overdue  and  comes 
in  response  to  a  recognized  need  to 
provide  consumers  with  needed  protec- 
tion against  unreasonably  long  delays 
in  check  clearing  and,  thus,  the  avail- 
ability of  their  funds  in  a  timely  fash- 
ion. 

H.R.  2443  correctly.  In  my  Judgment, 
is  premised  on  the  principle  that  bank 
customers  are  entitled  to  have  access 
to  their  funds  as  quickly  as  modem 
technology  will  allow. 

This  legislation  represents  progress 
for  banking  consumers.  Most  Nebraska 
banks  will  have  no  difficulty  meeting 
its  requirements;  nor  will  banker  in 
most  parts  of  this  Nation.  The  maxi- 
mum amount  subject  under  the  bill  to 
the  availability  schedules  is  $5,000  per 
day  in  the  aggregate. 

As  an  added  protection,  in  those  in- 
stances where  the  Federal  Reserve 
Board  determines  that  a  depository  in- 
stitution "is  experiencing"  unaccept- 
able check-related  fraud  losses,  addi- 
tional exceptions  may  be  granted. 

While  I  am  concerned  about  the  po- 
tential passthrough  costs  to  consum- 
ers. I  shall  do  what  I  can  as  a  member 
of  the  Banking  Committee  to  keep  a 
close  watch  on  the  implementation  of 
this  bill  by  the  Federal  Reserve.  I  en- 
courage my  colleagues  to  support  the 
passage  of  this  act. 


AMXMDlIEirr  OrPBUCD  BT  MR.  WTLB 

Mr.  WYLIE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wyuk  On 
page  19.  line  II.  Insert  after  "Act"  the  fol- 
lowing: "and  to  preserve  the  loundnen  of 
and  prevent  abiuet  of  the  payments 
system". 

Mr.  WYLIE.  Mr.  Chairman,  if  the 
Members  are  for  safety  and  soundness 
in  the  payments  mechanism,  then 
they  will  support  this  amendment.  My 
amendment  is  simply  a  clarifying 
amendment  to  that  section  of  HJl. 
2443  regarding  the  regulatory  respon- 
sibility of  the  Federal  Reserve  Board 
for  our  Nation's  payments  system. 

The  Fed  has  asked  for  this  amend- 
ment. There  is  no  doubt  in  my  mind 
that  the  Federal  Reserve  will  assume 
the  responsibility  for  safety  and 
soundness  of  the  payments  mechanism 
anyway,  if  the  broad  language  of  sec- 
tion 6(b)  is  enacted  into  law  and.  in  my 
opinion,  the  Federal  Reserve  should 
do  so,  regardless  of  the  outcome  of  my 
amendment. 

But  my  amendment  would  make  it 
very  specific.  And,  in  fairness,  Mr. 
Chairman.  I  have  borrowed  this 
amendment  from  the  distinguished 
chairman  of  the  Banking  Committee. 
Mr.  St  Germain.  My  amendment  is 
identical  to  language  which  we  offered 
in  subcommittee  and  then  later  with- 
drew. 

Mr.  Chairman,  testimony  from  the 
Association  of  Reserve  City  Bankers 
and  the  Federal  Reserve  supported 
the  amendment  of  the  gentleman 
from  Rhode  Island,  and  the  chairman 
himself  said: 

We  are  putting  in  a  requirement  that 
there  has  to  be  a  finding  on  the  safety  and 
soundness  of  the  payment  system,  which  I 
think  is  a  rather  Important  criteria  that  the 
Fed  would  have  to  address. 

Continuing,  he  noted  "the  potential 
for  an  adverse  effect  on  safety  and 
soundness  is  out  there." 

I  think  the  chairman  of  the  full 
conmiittee  is  absolutely  correct,  and  I 
think  we  owe  it  to  our  constituents  to 
ensure  that  the  Federal  Reserve  pre- 
serves the  safety  and  soundness  of  our 
payments  mechanism. 

"This  point  was  underscored  by  an 
unfortunate  event  involving  a  serious 
operational  problem  last  year,  which 
required  the  Federal  Reserve  Board  of 
New  York  to  extend  a  sizable  discoimt 
window  advance  to  a  large  banking  in- 
stitution in  New  York. 

Federal  Reserve  Board  Vice  Chair- 
man Preston  Martin  responded,  in  a 
letter  to  me,  that: 

This  occurrence  underscores  the  need  for 
the  Federal  Reserve  to  take  all  necessary 
and  reasonable  steps  to  ensure  the  safety, 
soundness  and  Integrity  of  the  payments 
system. 

In  conclusion,  Mr.  Chairman,  I  ask: 
How  can  any  Member  oppose  an 
amendment  to  ensure  that  the  Federal 
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Reserve  maintains  and  preserves  the 
safety  and  soundness  of  our  payments 
system? 

An  "aye"  vote  is  a  vote  for  the  safety 
and  soundness  of  our  Nation's  enviable 
system  of  clearing  checks,  and  I  urge 
adoption  of  my  clarifying  amendment. 
Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  as  the  gentleman 
from  Ohio  knows,  at  the  full  commit- 
tee markup  I  offered  a  similar  amend- 
ment to  that  being  offered  at  this 
point  by  my  colleague  from  Ohio. 
After  1  hour  of  debate,  it  became  clear 
to  me  that  the  Federal  Reserve  Board 
was  not  able  to  make  a  convincing 
case,  and  their  representatives  were 
given  the  opportunity,  right  there  in 
the  markup  session,  to  respond  to 
committee  inquiries  during  the 
markup. 

Mr.  Chairman,  let  me  repeat:  The 
gentleman  from  Ohio  correctly  stated 
that  I  advocated  a  similar  amendment 
in  committee.  And  let  me  say,  I  did  so 
at  the  request  of  the  Federal  Reserve 
Board.  Now,  in  the  full  committee 
markup  session,  members  of  the  com- 
mittee began  questioning  the  effect  of 
this  amendment  and  the  necessity  for 
it.  In  order  to  be  as  helpful  as  possible 
to  the  Federal  Reserve  Board.  I  al- 
lowed their  brilliant,  erudite,  knowl- 
edgeable counsel  and  members— not 
members  of  the  Fed,  but  the  staff— to 
come  to  the  committee  table  and  to 
explain  the  amendment  and  to  make 
the  arguments  for  the  amendment. 

Very  franldy,  I  have  never  seen  such 
a  dismal  failure  in  my  26  years  here. 

For  that  reason,  I  withdrew  the 
amendment. 

Now,  I  feel  that  if  this  amendment 
should  be  considered  it  should  be  con- 
sidered in  conjunction  with  H.R.  20. 
The  problem  of  daylight  overdrafts 
access  to  the  payment  system  by  un- 
regulated holding  companies  should  be 
dealt  with  in  H.R.  20. 

Now,  yesterday,  before  the  Rules 
Committee,  as  was  stated  by  the  Rules 
Committee  chairman  earlier  today,  I 
urged  the  Rules  Committee  to  grant  a 
rule  on  H.R.  20  in  an  expeditious 
manner,  noting  the  fact  that  the  com- 
mittee completed  action  on  the  bill  on 
June  12,  1985. 

I  also  made  reference  to  yesterday's 
Dimension  case  decided  by  the  Su- 
preme Court  that  makes  urgent  need 
for  action  on  H.R.  20. 

Reluctantly,  I  must  oppose  this 
amendment  and  say  to  him  that  at  the 
appropriate  time  it  should  be  offered 
to  H.R.  20.  As  a  matter  of  fact,  I  think 
it  would  be  wonderful  if  the  gentle- 
man were  to  withdraw  the  amendment 
at  this  point,  and  we  will  consider  it  in 
H.R.  20.  where  it  properly  belongs. 

Would  the  gentleman  care  to  give 
that  some  serious  consideration?  I 
tried,  the  gentleman  knows,  in  com- 
mittee. 


CONG  lESSIONAL  RECORD— HOUSE 


yk.  WYLIE.  I  appreciate  the  posi- 
tioq  in  which  the  chairman  finds  him- 
self! here,  and  I  would  like  to  do  that, 
but  I  think  the  issue  of  safety  and 
soundness  of  our  payments  system  is 
one  that  ought  to  be  brought  up  at 
eve]  y  step  of  the  process. 

II  the  chairman  would  yield  for  one 
fun  her  statement,  after  the  hearing,  I 
rec(  ived  a  letter  from  Preston  Martin, 
the' Vice  Chairman  of  the  Federal  Re- 
serve Board.  This  is  not  a  staff 
member,  Mr.  Chairman.  I  do  not  know 
if  the  chairman  got  a  copy  of  this  or 
not  I  should  have  supplied  him  with 
one!  if  he  did  not.  But  he  said  the  need 
for  the  Federal  Reserve  to  take  all 
necessary  and  reasonable  steps  to 
ensjre  the  safety  and  soundness  and 
int<  grity  of  the  payments  system  is  in 
thii  bill,  and,  therefore,  we  suggest 
tha  t  this  amendment  be  offered  again. 
N  r.  ST  GERMAIN.  Well,  I  would 
say  to  the  gentleman  I  do  not  like  la- 
bel ng  this  "safety  and  soundness."  If 
that  were  the  case,  the  payment 
sysem  would  have  collapsed  a  long 
tira  e  ago.  It  has  done  well  without  this 
am  jndment.  We  do  not  need  it  today. 
We  should  consider  it  on  H.R.  20,  and 
the  n  determine  whether  we  even  need 
it  t  hen.  But  as  of  the  present  time,  I 
rep  sat,  we  have  gone  all  this  time 
witiout  this  amendment,  the  safety 
an<  soundness  of  the  payment  system 
has  not  been  in  jeopardy.  I  do  not 
thi  Ik  it  will  be.  between  now  and  the 
tine  we  address  H.R.  20  on  the  floor 
of  the  House.  For  that  reason,  I  ask 
for  a  "no"  vote  on  the  amendment.  I 
yie  d  back  the  balance  of  my  time,  and 
I  1:  ope  we  can  get  to  a  vote  on  this 
am  endment  expeditiously. 

Mr.  BARNARD.  Mr.  Chairman,  I 
mqve  to  strike  the  requisite  number  of 
wot-ds,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  how  can  you  be  op- 
posed to  a  motherhood  provision  of 
saiety  and  soundness?  You  can  be  op- 
posed to  it  when  it  is  in  here  for  a  pur- 
pose other  than  safety  and  soundness, 
r.  Chairman,  this  amendment  is 
one  purpose,  and  that  is  to  give  the 
leral  Reserve  unfair  control  over 
panies  who  own  nonbank  banks, 
here  was  a  provision  offered  in  the 
t  bill  known  as  5(g).  The  whole 
of  it  was  that  Federal  Reserve 
id  restrict  banks  from  being  in  the 
pahmient  system.  And  it  was  done  for 
thi  purpose  of  keeping  owners  of  non- 
batik  banks,  which  is  an  issue  com- 
pletely unrelated  to  this  bill,  from  ac- 
c^ting  deposits  of  the  institutions 
that  owned  it. 

fust  to  give  you  an  example,  the 
Federal  Reserve  was  using  this  safety 
and  soundness  as  a  possible  provision 
whereby  it  could  restrict  owners  of 
nonbank  banks,  such  as  Sears  Roe- 
buck, from  actually  using  their  non- 
bank  back  as  a  depository  for  its  re- 
cc  Ipts. 
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Now.  t  here  was  a  lot  of  opposition  to 
that  fori  several  reasons.  No.  1.  it  was 
not  genhane  to  this  bill.  This  was  an 
expedited  funds  bill.  It  has  no  relation 
to  the  bayment  system.  They  knew 
that  that  provision  was  going  to  be  de- 
feated. Bo  to  get  around  that  provi- 
sion, which  I  said  was  not  germane— 
and  if  it  comes  up  today.  I  will  offer  a 
point  01  order  objection  that  it  is  not 
german*— but  to  get  around  that  pro- 
vision. Hiey  put  this  motherhood  pro- 
vision f qr  safety  and  soundness. 

D  1615 

My  cdlleagues,  the  Federal  Reserve 
was  unable  to  answer  the  question 
why  tl^y  needed  the  provision.  At 
hearing^  we  heard  from  staff  members 
of  the  I?ed.  They  could  not  answer  the 
question  why  they  wanted  to  insert 
safety  ind  soundness.  The  chairman 
of  our  I  committee,  who  offered  the 
amendment  to  accommodate  the  Fed- 
eral Reserve,  after  nearly  2  hours  of 
debate  and  questions,  voluntarily  with- 
drew this  amendment  because  they  did 
not  make  -a  case  for  it. 

I  respect  my  colleague  from  Ohio;  I 
respect  [him  trying  to  carry  the  water 
for  the  Federal  Reserve,  but  they  have 
not  made  their  case  for  this  amend- 
ment, fnd  I  strongly  hope  that  you 
let  a  nongermane  issue  creep 
at  this  point.  It  should  be  de- 


•"ALCE.  Mr.  Chairman,  will 
tleman  yield? 
lARNARD.  I  yield  to  the  gen- 


will  not 
in  here 
feated. 

Mr. 
the  ger 

Mr. 
tlemani 

Mr.  I*aFALCE.  The  gentleman  from 
Georgia  makes  two  argimients,  basical- 
ly. Firat.  that  the  amendment  is  dan- 
gerous If  or  the  reasons  he  advances.  I 
am  not!  sure  that  the  gentleman  is  cor- 
rect in  that.  He  may  be  correct. 

If  he|  is  incorrect,  I  suggest  that  his 
other  argument  is  certainly  correct, 
and  that  is  that  no  valid  case  has  been 
made  lor  the  good  that  would  be  ac- 
complished by  the  amendment.  To  me. 
the  amendment  is  either,  if  the  gentle- 
man fiJom  Georgia  is  correct,  danger- 
ous or.  if  he  is  incorrect,  if  not  danger- 
ous, it  then  becomes  merely  superflu- 
ous. 

In  aiiy  event,  it  ought  to  be  defeated 
becaus ;  it  is  either,  A,  superfluous  or. 
B,  dam  serous. 

Mr.  '  VYIilE.  Mr.  Chairman,  will  the 
gentlei  nan  yield? 

Mr.  3ARNARD.  I  yield  to  the  gen- 
tlemai . 

Mr.  WYLIE.  I  thank  the  gentleman 


for  yie  ding. 


Mr 

into  a 
latory 


I  i^hairman,  this  amendment  goes 
section  which  is  entitled,  "Regu- 
Responsibillty  of  the  Board  for 
the  Piyment  System.  Responsibility 
for  the  payment  system  in  order  to 
out  the  provisions  of  this  act, 
the  B(  ard  of  Governors  of  the  Federal 
Resene  shall  have  the  responsibility 
to  regi  ilate,"  and  so  forth. 
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Then  I  say,  and  "reserve  the  sound- 
ness of  and  prevent  abuses  of  the  pay- 
ment system."  There  is  nothing  in 
there  that  says  anything  about  any 
nonbank  banks.  Now.  in  the  Dimen- 
sion case,  which  was  decided  yester- 
day, it  was  held  that  the  Comptroller 
of  the  Currency  could,  if  he  wanted  to, 
grant  nonbank  bank  charters  and  the 
Federal  Reserve  was  wrong  when  it 
said  that  NOW  accounts,  for  example, 
are  deposits  which  would  be  covered 
by  the  present  law  defining  a  bank. 

What  I  am  saying  is  that  we  are  cov- 
ering NOW  accounts  in  this  bill  and 
we  ought  to  go  further  and  say  that  if 
the  Dimension  case  is  applicable,  we 
ought  to  preserve  the  safety  and 
soundness  and  prevent  abuse  in  the 
payment  system  with  respect  to  NOW 
accounts. 

Mr.  BARNARD.  I  would  respectfully 
ask  the  gentleman:  What  reasons  did 
the  Fed  give  for  putting  in  this  provi- 
sion? What  examples  were  given 
where  safety  and  soundness  has  been 
an  issue? 

Mr.  WYLIE.  Mr.  Martin  gave  me  an 
example  of  a  case  out  of  New  York 
last  year,  which  is  referred  to  as  the 
Bank  of  New  York's  Operational  Prob- 
lem, and  he  indicated  in  there  that  be- 
cause the  computer  systems  were 
down  for  awhile,  that  there  was  about 
to  be  a  $20-billion  shortfall  in  the  pay- 
ment system.  The  Federal  Reserve,  in 
a  case  like  that,  had  to  come  to  the 
rescue.  He  is  apprehensive  that  in 
cases  which  or  in  other  types  of  trans- 
action accounts  which  are  referred  to 
in  this  bill  that  the  same  thing  could 
happen. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  [Mr.  Bar- 
nard] has  expired. 

(By  unanimous  consent.  Mr.  Bar- 
nard was  allowed  to  proceed  for  4  ad- 
ditional minutes.) 

Mr.  BARNARD.  I  compliment  the 
Fed  on  what  they  did  in  that  instance, 
and  that  is  what  they  should  have 
done.  That  is  already  in  the  law.  That 
did  not  have  to  be  changed. 

Mr.  WYLIE.  But  we  are  changing 
the  law  today. 

Mr.  BARNARD.  I  know  it.  and  here 
is  why  we  are  changing  the  law.  For 
this  particular  reason:  In  5g.  which 
was  withdrawn,  here  is  the  language 
that  they  are  seeking  to  get  in  this 
'  biU. 

"In  the  case  of  any  depository  insti- 
tution which  is  an  affiliate  or  an  un- 
regulated holding  company,"  that  is 
an  unregulated  financial  institution 
that  owns  a  nonbank  bank  of  which 
there  are  many  and  which  we  should 
address.  The  chairman  of  the  commit- 
tee is  correct:  H.R.  20  should  come 
before  this  House  for  consideration. 
We  should  close  the  nonbank  bank 
loophole.  But  until  we  do  that  we 
should  not  do  this  type  of  language. 

No  check  or  other  negotiable  instrument 
which  is  drawn,  made  or  endorsed  by  such 


holding  company  or  any  other  affiliate  of 
such  holding  company  may  be  accepted  or 
otherwise  handled  by  such  depository  Insti- 
tution or  clearing  of  such  check  or  instru- 
ment or  for  any  purpose  related  to  any 
function  of  the  payment  system. 

Behind  that,  behind  the  safety  and 
soimdness  they  could  regulate  that 
nonregulated  financial  Institutions 
which  are  legally  today  owning  non- 
bank  banks  could  not  use  those  non- 
bank  banks  for  their  own  payment 
system,  and  that  is  wrong. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARNARD.  I  yield  to  the  gen- 
tleman. 

Mr.  WYLIE.  Our  banking  system 
has  been  the  envy  of  the  world  and  it 
is  the  best  banking  system  ever  orga- 
nized among  men.  It  is  one  of  the  rea- 
sons, it  is  the  oil  which  keeps  our  econ- 
omy moving.  I  think  anytime  that 
there  is  likely  to  be  an  impact  on  the 
payment  system  as  to  safety  and 
soundness,  that  we  ought  to  be  alerted 
ahead  of  time  to  try  to  do  something 
about  that.  That  is  the  only  thrust 
and  purpose  of  my  amendment. 

Mr.  BARNARD.  Let  me  say  this: 
First  of  all,  every  bank  is  still,  whether 
it  is  a  nonbank  bank  or  otherwise,  is 
still  under  the  control  of  State  bank- 
ing regulators,  the  Comptroller  of  the 
Currency,  or  the  Federal  Reserve. 
Those  safeguards  are  still  there.  We 
do  not  have  to  put  that  in  this  particu- 
lar bill.  So  I  am  saying  that  the  pur- 
pose of  this  is  not  what  it  appears  to 
be.  I  am  convinced  of  that  and  I  have 
heard  of  no  argtmients  to  this  degree 
at  this  point  which  would  correct  that. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARNARD.  I  yield  to  the  gen- 
tleman.          

Mr.  ROEMER.  I  think  the  gentle- 
man from  Georgia  is  correct  in  his  ob- 
servation insofar  as  the  testimony 
before  committee  as  the  need  for  this 
kind  of  amendment  related  to  non- 
bank  banlts.  The  chairman  of  our  com- 
mittee has  stated  here  again  today, 
and  I  Join  both  with  him  and  with 
you.  to  state  that  we  ought  to  have 
H.R.  20  before  this  body  so  we  can  dis- 
cuss the  implications  of  H.R.  20.  That 
is.  nonbank  banks. 

This  amendment  would  be  in  order 
then;  I  think  it  should  be  considered 
then,  not  now. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARNARD.  I  yield  to  the  gen- 
tleman. 

Mr.  VENTO.  I  want  to  thank  the 
gentleman  for  his  statement.  I  rise  in 
opposition  to  this  amendment.  I  un- 
derstand the  importance  of  safety  and 
soundness,  but  it  has  no  place  in  terms 
of  this  expedited  payment  system  that 
we  are  considering  here  today.  This  is 
really  an  attempt  by  the  Federal  Re- 
serve Board  to  piggyback  onto  this  bill 
and   I   think   it  confuses   the   issue 


beyond  recognition.  I  would  hope  that 
Members  would  defeat  it  here  and  con- 
sider it  on  its  merits  when  we  get  to 
the  bill  and  the  subject  to  which  it  is 
related  and  not  muddy  the  waters  as 
has  been  done  here  today. 

No  one  has  offered  an  explanation 
of  why  this  is  necessary  on  this  bill.  I 
have  not  heard  it;  I  do  not  think  it  lias 
been  offered.  It  has  not  been  offered 
in  committee;  it  is  not  being  offered 
today  in  the  Committee  of  the  Whole. 
I  think  this  amendment  deserves  to  be 
deferred  and  defeated  today. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Wylie]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WYLIE.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  21.  noes 
289.  answered  "present"  1.  not  voting 
123.  as  follows: 

[Roll  No.  5]  I 

AYES-ai 


Bateman 

Bolt 

McCoUum 

Bereuter 

Hunter 

Michel 

DeWlne 

Hyde 

Oxley 

Duncan 

Kindness 

Parrls 

Pawell 

Latu 

Stratton 

OoodUng 

Uach(IA) 

VanderJsft 

Ormdison 

Mack 

NOES-289 

Wylle 

Aclierman 

Conte 

OaydDs 

Alexander 

Conyers 

Oejdenaoa 

Andenon 

Cooper 

Oekas 

Andrews 

Couchlln 

Olbbons 

Annunslo 

Courter 

Oilman 

Armey 

Coyne 

Oingrich 

Aspin 

Craig 

Ollckman 

Atkins 

Crockett 

Oomalez 

Badham 

Daniel 

Gordon 

Barnard 

Dannemeyer 

Oreen 

Bartlelt 

Darden 

Ouartni 

Barton 

Daschle 

Ounderson 

Bates 

Daub 

Hall.  Ralph 

Bedell 

DavU 

Hamilton 

Bellenson 

Dellums 

Hansen 

Bennett 

Derrick 

Hawkins 

Bentley 

Dicks 

Hayes 

Berman 

Dlngell 

Hefner 

Biani 

DioOuardI 

Hertel 

Blllrakis 

Dixon 

Hiler 

Boggs 

Doman  (CA) 

Hopkins 

Boland 

Horton 

Boner  (TN) 

Dreler 

Howard 

Bonior(MI) 

Durbin 

Hoyer 

Borakl 

Dwyer 

Hubbard 

Boaco 

Dymally 

Huekaby 

Boucher 

Dyson 

Hughes 

Boulter 

Early 

Ireland 

Brooks 

Eckart(OH> 

Jacobs 

Brown  (CO) 

Eckert  (NY) 

Jeffords 

BroyhlU 

Edwards  (CA) 

Jenkins 

Bruce 

Edwards  (OK) 

Johnson 

Bryant 

Emerson 

Jones  (NO 

Burton  (CA) 

English 

Jones  (TN) 

Callahan 

Erdreich 

KanJoraU 

Carper 

Evans  (lA) 

Kaptur 

Can- 

Evans (IL> 

Kasich 

Chandler 

Paacell 

Kastenmeier 

Chapman 

Fazio 

Kennelly 

Chappie 

Felghan 

Klldee 

Clay 

Fields 

Kolbe 

CoaU 

Florlo 

Kolter 

Cobey 

Foley 

Koatmayer 

Coleman  (MO) 

Ford  (MI) 

LaFalce 

Coleman  (TX) 

Frank 

Lagomaraino 

Collins 

Franklin 

Leath(TX) 

Combeat 

Frost 

Lehman  (CA) 
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Lehman  (FL) 

Leland 

Lent 

Levine  (CA> 

Liihtfoot 

UpiRiki 

Uoyd 

Lott 

Lowry  (WA) 

Luken 

Lungren 

Markey 

Martin  (ID 

Martinez 

Mamoli 

McCain 

McCandless 

McClosliey 

McCurdy 

McHugh 

McKeman 

McKinney 

McMillan 

Meyers 

Miller  (WA) 

Mineta 

Mitchell 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nielson 

Nowak 

Oberstar 

Obey 

Olin 

Owens 

Pease 

Penny 

Pepper 

Perkins 

Petri 


Porter 

Price 

Pursell 

Rahall 

Rangel 

Ray 

Reid 

Richardson 

Ridge 

Roberts 

Robinson 

Rodino 

Roemer 

Rogers 

Rose 

«oth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Sax ton 

Schaefer 

Scheuer 

Schroeder 

Schuette 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shiister 

Sikorski 

Siljander 

SisUky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

(NH) 
Snowe 
Solarz 
Spence 
Spratt 


St  Oermain 

Staggers 

Stenholm 

Stokes 

Strang 

Stump 

Sundquist 

Swift 

Swindall 

TaUon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (OA) 

Torres 

Torricelll 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wright 

Wyden 

Yates 

Yatron 

Young (FL) 

Young  (MO) 

Zschau 


ANSWERED  "PRESENT"—! 

Martin  (NY) 


NOT  VC)TING-123 


Addabbo 

Akaka 

Anthony 

Applegate 

Archer 

AuCoin 

Barnes 

Bevill 

Bliley 

Boehlert 

Honker 

Boxer 

Breaux 

Broomfield 

Brown  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Campbell 

Carney 

Chappetl 

Cheney 

Clinger 

Coble 

Coellio 

Crane 

delaOana 

Del^y 

Dickinson 

Donnelly 

Dorgan(ND) 

Dowdy 

Edgar 

Fiedler 

Fish 

Flippo 

Poglietu 

Pord(TN) 

Fowler 

FrenMl 

Fuqua 

Gallo 


Garcia 

Gephardt 

Gray  (ID 

Gray  (PA) 

Gregg 

Grotberg 

Hall  (OH) 

Hammerschmidt 

Hartnett 

Hatcher 

Heftel 

Hendon 

Henry 

Hillis 

Hutto 

Jones  (OK) 

Kemp 

Kleczka 

Kramer 

Lantos 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Loeffler 

Long 

Lowery  (CA) 

Lujan 

Lundine 

MacKay 

Madigan 

Manton 

Marlenee 

Matsui 

Mavroules 

McOade 

McE>iren 

McOrath 

Mica 

Mikulski 

MUler  (CA) 

Miller  (OH) 


Moakley 

Monson 

Moody 

Moore 

Murphy 

Nelson 

O'Brien 

Oakar 

Ortiz 

Packard 

Panetta 

Pashayan 

Pickle 

Quillen 

Regula 

Rinaldo 

Ritter 

Roe 

Rostenkowski 

Rudd 

Savage 

Schneider 

Schuize 

Slaughter 

Smith  (lA) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snyder 
Solomon 
Stallings 
Stangeland 
Stark 
Studds 
Sweeney 
Synar 
Weber 
Wolpe 
Wortley 
Young  (AK) 


D  1635 

Nessrs.  NIELSON  of  Utah. 
TA  fliOR.  OILMAN,  and  ECJCART  of 
Oh  o  changed  their  votes  from  "aye" 
to '  no." 

S  >  the  amendment  was  rejected. 

Tie  result  of  the  vote  was  an- 
noi  need  as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  BARTLETT 

N  r.  BARTLETTT.  Mr.  Chairman.  I 
offi  r  an  amendment. 
Itie  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Bartlett.  On 
pag!  18.  line  15  add  a  new  section  S(h)  as 
foil  iws: 

(li )  Doubtful  Collectabiuty.— In  accord- 
ano )  with  regulations  of  the  Board,  sections 
3(bl.  4(c)  and  4(d)  shall  not  apply  in  in- 
stai  ces  where  the  receiving  depository  insti- 
tutl  }n  has  reason  to  doubt  the  collectability 
of  i  Linds  for  a  check  (e.g.  suspicion  of  bank- 
rup  cy  of  the  drawer  of  a  check,  suspicion  of 
frai  d); 

A  :r.  BARTLETT.  Mr.  Chairman,  this 
ammdment  is  quite  similar  to  the 
amendment  that  was  offered  and  de- 
batjed  earlier  by  my  good  friend,  the 
geritleman  from  California  [Mr.  Shum- 
waVI.  It  is  similar  in  that  it  provides 
for  a  good  faith  exception  for  a  finan- 
cia  institution  that  has  reason  to 
doi  ibt  the  collectability  of  a  check. 

fi  ow.  Mr.  Chairman.  I  am  offering 
thi  >  amendment  in  the  spirit  of  giving 
th<  House  an  opportunity  to  have  a 
rol  call  vote  on  an  amendment  that  is 
sin  ilar  to  this;  that  is  to  say.  and  it 
wa  i  no  one's  fault,  but  for  a  series  of 
prtcedural  reasons  on  the  Shumway 
amendment  earlier  the  House  ended 
up  I  not  obtaining  a  rollcall  vote  and 
th(  final  teller  vote  was  a  vote,  as  I 
recall,  of  121  to  111  and  that  vote.  Mr. 
Ch  airman,  first  was  so  close  as  to  cast 
in  loubt  what  a  majority  of  this  House 
would  feel  on  that  amendment;  and 
se<  ond.  that  leaves  about  200  Members 
of  the  House  uncounted  and  therefore 
un  /oted.  something  slightly  less  than 
20  I  Members. 

ilo  Mr.  Chairman.  I  would  suggest 
thit  there  is  not  a  lot  of  reason  to 
sp  !nd  much  time  debating  this  amend- 
m(  nt.  It  has  been  well  debated  under 
th ;  Shumway  version  earlier.  We  have 
he  Eird  all  the  arguments. 

This  would  simply  provide  an  addi- 
ticnal  exception  for  the  mandatory 
av  Eiilability  schedule  for  situations 
wl  lere  the  receiving  institution  has 
re  ison  to  believe  that  a  check  may  be 
uncollectable.  Those  reasons  would  in- 
-  cltide  fraud  or  bankruptcy  of  a  party 
to  a  check. 

3o  Mr.  Chairman,  in  the  interest  of 
tt  e  people  who  are  here  voting  for  a 
vtte,  I  yield  back  the  balance  of  my 
til  ne. 

A]  [ENDMEMT  OFFERED  BY  MR.  SHUMWAY  TO  THE 
AMENDMENT  OFFERED  BY  MR.  BARTLETT 

Mr.  SHUMWAY.  Mr.  Chairman.  I 
o:  fer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows; 
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Amendment  offered  by  Mr.  Shitmwat  to 
the  amei  idment  offered  by  Mr.  Bartlrt  At 
the  end  ( if  the  amendment  add  to  following: 
":  ProvU  ed  further.  That  sections  3(b).  4(c). 
and  4(d)^hall  not  apply  to  a  check  if  the  re- 
ceiving depository  institution  reasonably  be- 
lieves tliat  the  drawer  or  drawee  of  the 
check  his  become,  or  is  about  to  become, 
subject  th  bankruptcy,  receivership,  or  when 
the  recehring  depository  institution  reason- 
ably befleves  that  a  situation  involving 
fraud  or  kiting  exists.  In  such  situations, 
the  depository  institution  shall  notify  the 
drawer  and  drawee  no  later  than  the  close 
of  the  nixt  business  day  of  the  check  when 
it  takes  action  pursuant  to  this  provision." 

Mr.  SHUMWAY  (during  the  read- 
ing). AA*.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record^ 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
Ther4  was  no  objection. 
Mr.  JSHUMWAY.  Mr.  Chairman, 
during  debate  on  the  amendment 
which  I  offered  earlier  in  the  after- 
noon, t^ere  was  considerable  concern 
expressed  on  both  sides  of  the  aisle 
about  the  kind  of  notice  that  would 
be  afforded  to  a  depositor 
heck  would  be  held  for  one  of 
ee  specified  purposes  In  my 
ent. 

endment  as  proposed  by  the 
an  from  New  York  [Mr.  La- 
Falce]  stated  simply  that  notice  shall 
be  given  promptly.  Since  that  was  a 
matter  of  concern  to  some  Members  of 
the  House,  Mr.  Chairman,  I  have  re- 
drafteci  the  amendment  to  provide 
that  notice  shall  be  given  no  later 
than  the  close  of  the  business  day  fol- 
lowing! I  think  that  ties  down  very 
well  tne  concern  that  many  Members 
have  expressed.  It  still  allows  for  the 
discretion  that  I  think  is  so  important 
to  be  lexercised  by  financial  institu- 
tions tind  I  think  It  does  improve  the 
bill  considerably. 

For  ihose  reasons.  Mr.  Chairman.  I 
urge  adoption  of  the  amendment. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
rise  in  [opposition  to  the  amendment.  I 
will  belvery  brief. 

Mr.  Chairman,  what  we  have  here, 
and  I  oommend  the  Minority,  is  a  very 
ingeniious  method  of  revisiting  the 
Shumway  amendment  that  was  voted 
on  by  a  teller  vote.  We  will  now  have  a 
record]  vote,  a  rollcall  vote  on  this 
amen^ent. 

I  w(iuld  urge  that  we  again  defeat 
the  Shumway  amendment  so  that  we 
can  e:cpeditIously  complete  the  bill, 
take  (are  of  the  consumers  and  for 
those  consuming  Congressmen  who 
have  1o  go  home  and  face  their  con- 
stituents, we  will  accommodate  them; 
so  I  would  hope  that  we  could  not  pro- 
ceed t6  a  vote  on  this  amendment. 

Mr.  'BARTLETT.  Mr.  Chairman,  I 
move  io  strike  the  last  word  and  I  rise 
in  support  of  the  Shumway  amend- 
ment. 


Mr.  Chairman.  I  will  not  take  5  min- 
utes. I  have  reviewed  the  Shtmxway 
amendment.  It  does  precisely  what  the 
gentleman  said.  It  is  a  way  for  the 
House  to  be  recorded  on  this  good 
faith  issue  and  I  urge  Members  to  vote 
for  the  vote  on  a  rollcall  vote. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  SHxmwAY] 
to  the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Bartlett]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  It. 

RECORDED  VOTE 

Mr.  SHUMWAY.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  156.  noes 
146.  answered  "present"  1.  not  voting 
131.  as  follows: 

[Roll  No.  61 
AYES-156 


Collins 

Hughes 

Rowland  (OA) 

Conte 

Jacobs 

Roybal 

Conyen 

Johnson 

Russo 

Cooper 

Jones  (NO 

Sabo 

Coyne 

Jones  (TN) 

Scheuer 

Crockett 

Kastenmeier 

Schroeder 

Darden 

Kennelly 

Schumer 

DaMihle 

Kildee 

Seiberling 

Dellums 

Leach  (lA) 

Shelby 

Derrick 

Lehman  (FL) 

Sikorski 

Dicks 

Leiand 

Sisisky 

Dlngell 

Levine  (CA) 

Skelton 

Dixon 

Lipinski 

Solarz 

Downey 

St  Germain 

Dwyer 

Luken 

Staggers 

Dymally 

Markey 

Stokes 

Early 

Martinez 

Stratton 

Eckart  (OH) 

McCloskey 

Swift 

Edwards  (CA) 

McHugh 

Tauiin 

Erdreich 

McKinney 

Thomas  (OA) 

Evans  (ID 

Mineu 

Torres 

Fascell 

Mitchell 

Torricelll 

Fazio 

Morrison  (CT) 

Towns 

Florio 

Mrazek 

Traficant 

Poiey 

Nelson 

Traxler 

Ford  (MI) 

NichoU 

Udall 

Frank 

Nowak 

Valentine 

Frost 

Oberstar 

Vento 

Oejdenson 

Obey 

Visclosky 

Oekas 

Owens 

Volkmer 

Gibbons 

Pease 

Waxman 

Gonzalez 

Penny 

Weaver 

Gordon 

Pepper 

Weiss 

OuarinI 

Perkins 

Wheat 

Hawkins 

Petri 

Whitley 

Hayes 

Porter 

Wirth 

Hefner 

Price 

Wlae 

Hertel 

Rangel 

Wright 

Horton 

Reid 

Wyden 

Hoyer 

Robinson 

Yates 

Hubbard 

Rodino 

Young  (MO) 

Huckaby 

Roemer 

D  1700 


Anderson 

Green 

Ray 

Hawkins 

Petri 

Whitley 

Andrews 

Ounderson 

Richardson 

Hayes 

Porter 

Wirth 

Armey 

Hall.  Ralph 

Ridge 

Hefner 

Price 

Wise 

Bartlett 

Hamilton 

RoberU 

Hertel 

Rangel 

Wright 

Barton 

Hansen 

Rogers 

Horton 

Reid 

Wyden 

Bateman 

Hendon 

Rose 

Hoyer 

Robinson 

Yates 

Bentley 

Hiler 

Roth 

Hubbard 

Rodino 

Young  (MO) 

Bereuter 

Holt 

Roukema 

Huckaby 

Roemer 

Bilirakis 

Hopkins 

Rowland  (CT) 

Boucher 

Hunter 

Saxton 

ANSWERED  "PRESENT"—! 

Boulter 

Hyde 

Schaefer 

Brown  (CO) 

Ireland 

Schuette 

Martin  (NY) 

Broyhill 
Bruce 

Jeffords 
Jenkins 

Sensenbrenner 
Sharp 

NOT  VOTINO- 
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Callahan 

Kasich 

Shaw 

Oarcla 

Miller  (OH) 

Carper 

Kindness 

Shumway 

Akaka 

Gephardt 

Moakley 

Carr 

Kolbe 

Shuster 

Anthony 

Gray  (ID 

Monson 

Chandler 

Kolter 

Siljander 

Applegate 

Gray  (PA) 

Moody 

Chapman 

Kostmayer 

Skeen 

Archer 

Gregg 

Moore 

Chappie 

LaFalce 

Slattery 

AuColn 

Grotberg 

Murphy 

Coat4 

Lagomarsino 

Smith  (FL) 

Badham 

Hall  (OH) 

O'Brien 

Cobey 

Latta 

Smith  (NE) 

Barnes 

Hammerschmidt  Oakar 

Coleman  (MO) 

Lent 

Smith  (NJ) 

Bevill 

Hartnett 

Ortiz 

Coleman  (TX) 

Ughtfoot 

Smith,  Robert 

Bliley 

Hatcher 

Packard 

Combest 

Uoyd 

(NH) 

Boehlert 

Heftel 

Panetu 

Coughlin 

Lott 

Snowe 

Bonker 

Henry 

Pashayan 

Courter 

Lungren 

Spence 

Boxer 

HillU 

Pickle 

Craig 

Mack 

Spratt 

Breaux 

Howard 

Quillen 

Daniel 

Martin  (ID 

Stenholm 

Brooks 

Hutto 

Rahall 

Dannemeyer 

Mazzoll 

Strang 

Broomfield 

Jones  (OK) 

Regula 

Daub 

McCain 

Stump 

Brown  (CA) 

Kanjorskl 

Rinaldo 

Davis 

McCandless 

Sundquist 

Burton  (IN) 

Kaptur 

Ritter 

DeWine 

McCollum 

Swindall 

Bustamante 

Kemp 

Roe 

DioOuardi 

McCurdy 

TaUon 

Byron 

Kleczka 

Rostenkowski 

Doman  (CA) 

McKeman 

Tauke 

Campbell 

Kramer 

Rudd 

Dreier 

McMillan 

Taylor 

Carney 

Lantoa 

Savage 

Duncan 

Meyers 

Thomas  (CA) 

Chappell 

Leath  (TX) 

Schneider 

Durbin 

Michel 

Vander  Jagt 

Cheney 

Lehman  (CA) 

Schuize 

Dyson 

Miller  (WA) 

Vucanovich 

Clinger 

Levin  (MI) 

Slaughter 

Eckert  (NY) 

Molinari 

Walgren 

Coble 

Lewis  (CA) 

Smith  (lA) 

Edwards  (OK) 

Mollohan 

Walker 

Coelho 

Lewta(FL) 

Smith,  Denny 

Emerson 

Montgomery 

WaUlna 

Crane 

Livingston 

(OR) 

English 

Moorhead 

Whitehurst 

de  la  Gana 

LoefHer 

Smith.  Robert 

Pawell 

Morrison  (WA) 

Whitten 

DeLay 

Long 

(OR) 

Feighan 

Murtha 

Williams 

Dickinson 

Lowery  (CA) 

Snyder 

Fields 

Myers 

Wilson 

Donnelly 

Lujan 

Solomon 

Franklin 

Natcher 

Wolf 

Dorgan(ND) 

Lundine 

Stallings 

Oaydos 

Neal 

Wylle 

Dowdy 

MacKay 

Stangeland 

Oilman 

Nielson 

Yatron 

Madigan 

Stark 

Gingrich 

Olin 

Young  (FL) 

Evans (lA) 

Manton 

Studds 

Glickman 

Oxiey 

Zschau 

Fiedler 

Marlenee 

Sweeney 

Ooodllng 

Parria 

FUh 

Mauul 

Synar 

Oradiaon 

Pursell 

Flippo 

Mavroules 

Weber 

Foglletu 

McDade 

Whittaker 

NOES-146 

Ford(TN) 

McEwen 

Wolpe 

Ackerman 

Bedell 

Boner  (TN) 

Fowler 

McOrath 

Wortley 

Alexander 

Beilenson 

Bonlor  (MI) 

Frenzel 

Mica 

Young  (AK) 

Annunsio 
Aspin 

Bennett 
Berman 

Borski 
Boico 

Fuqua 
OaUo 

Mikulski 
Miller  (CA) 

AUins 

Biaggl 

Bryant 

Barnard 

Boggs 

Burton  (CA) 

Bates 

Boland 

Clay 

Mr.  PETTRI  and  Mr.  BATES  changed 
their  votes  from  "aye"  to  "no." 

So  the  amendment  to  the  amend- 
ment was  agreed  to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle* 
man  from  Texas  [Mr.  BartlcttI.  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMKiroMKICT  IN  THE  HATCIIB  OF  A  gPMTllUH 
OFFERED  BY  MR.  BMUMWAY 

Mr.  SHUMWAY.  Mr.  Chairman.  I 
offer  an  amendment  In  the  nature  of  a 
substitute. 

The  CHAIRMAN.  The  Chair  would 
require  of  the  gentleman  from  Califor- 
nia, was  the  amendment  printed  in  the 
Record? 

Mr.  SHUMWAY.  The  answer  Is  yes. 
Mr.  Chairman,  the  amendment  was 
printed  in  the  Record. 

The  CHAIRMAN.  The  Clerk  wlU 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
Offered  by  Mr.  Shumway:  Strike  all  after 
the  enacting  clause  and  insert  in  lieu  there- 
of the  following: 

SHORT  TITLE 

Sac.  1.  This  Act  may  be  cited  as  the  "Fair 
Deposit  Availability  Act  of  1986". 

DEFINITIONS  ' 

Sic.  3.  As  used  in  this  Act— 

(1)  the  term  "depository  institution" 
means— 

(A)  Any  insured  bank  or  domestic  branch 
as  defined  in  section  3  of  the  Federal  Depos- 
it Insurance  Act  or  any  bank  which  is  eligi- 
ble to  make  application  to  become  an  in- 
sured bank  under  section  S  of  such  Act. 
other  than  a  foreign  bank  having  an  insured 
or  iminsured  branch; 

(B)  any  mutual  savings  bank  as  defined  in 
section  3  of  the  Federal  Deposit  Insurance 
Act  or  any  bank  which  is  eligible  to  make 
application  to  become  an  insured  bank 
under  section  5  of  such  Act; 

(C)  any  savings  bank  as  defined  in  section 
3  of  the  Federal  Deposit  Insurance  Act  or 
any  bank  which  is  eligible  to  make  applica- 
tion to  become  an  insured  bank  under  sec- 
tion S  of  such  Act; 

(D>  any  insured  credit  imion  as  defined  in 
section  101  of  the  Federal  Credit  Union  Act 
or  any  credit  union  which  is  eligible  to  make 
application  to  become  an  insured  credit 
union  pursuant  to  section  201  of  such  Act: 

(E)  any  member  as  defined  In  section  3  of 
the  Federal  Home  Loan  Bank  Act;  and 

(F)  any  insured  Institution  as  defined  in 
section  401  of  the  National  Housing  Act  or 
any  institution  which  is  eligible  to  make  ap- 
plication to  become  an  insured  institution 
under  section  403  of  such  Act; 

(2)  the  term'  "deposit  account"  means  an 
accoimt  in  a  depository  institution  on  which 
the  account  holder  is  permitted  to  make 
withdrawals  by  negotiable  or  transferable 
instruments,  payment  orders  of  withdrawal, 
telephone  transfers,  or  other  slmUar  items 
for  the  purpose  of  making  payments  or 
transfers  to  third  persons  or  others.  Such 
term  Includes  demand  deposit  accounts,  ne- 
gotiable order  of  withdrawal  accounts,  share 
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draft  accounts,  savings,  deposits,  and  share 
accounts.  Such  term  does  not  include  time 
deposits; 

(3)  the  term  "Board"  means  the  Board  of 
Governors  of  the  Federal  Reserve  System: 
and 

(4)  the  term  "check  or  similar  instnunent" 
means  a  check,  negotiable  order  of  with- 
drawal, share  draft,  money  order,  or  similar 
instrument,  but  does  not  include  noncash 
items. 

DiscLostntE  or  ruifo.  availability  policies 
Sec.  3.  (a)  Before  opening  a  deposit  ac- 
count, a  depository  institution  shall  provide 
a  written  disclosure  to  the  potential  custom- 
er of  its  general  policy  with  respect  to  when 
a  customer  may  withdraw  funds  deposited 
by  check  or  similar  instrument  into  the  cus- 
tomer's deposit  account.  A  depository  insti- 
tution also  shall  provide  a  written  disclosure 
to  the  potential  customer  of  all  fees  and 
charges  that  can  be  assessed  against  deposit 
accounts.  In  the  case  of  a  deposit  account 
which  was  opened  prior  to  the  effective  date 
of  this  section,  the  depository  institution 
shall  include  such  disclosure  with  the  first 
regularly  scheduled  mailing  pertaining  to 
the  account  which  occurs  after  such  effec- 
tive date  (but  not  later  than  90  days  after 
such  effective  date)  unless  the  depository 
institution  has  provided  a  disclosure  which 
meets  the  requiremenU  of  this  section  prior 
to  such  effective  date, 
(b)  Each  depository  institution  shall— 

(1)  post  at  each  location  where  its  employ- 
ees receive  deposits  a  clear  and  conspicuous 
notice  setting  forth  its  general  policy  with 
respect  to  when  a  customer  may  withdraw 
funds  deposited  by  check  or  similar  instru- 
ment; and 

(2)  mail  at  least  annually  a  brief  reminder 
with  respect  to  an  account  that  deposits  by 
check  or  similar  instrument  may  not  be 
available  for  immediate  withdrawal. 

<c)  Each  owner  of  an  automatic  or  elec- 
tronic terminal  shall  provide  at  each  termi- 
nal location  where  deposits  may  be  made  a 
brief  reminder  that  deposits  by  check  or 
similar  instrument  may  not  be  available  for 
immediate  withdrawal. 

(d)  Any  change  to  a  depository  institu- 
tion's general  policy  with  respect  to  when  a 
customer  may  withdraw  funds  deposited  by 
check  or  similar  instrument  into  the  cus- 
tomer's deposit  account,  or  any  change  in 
the  fees  and  charges  to  be  assessed  against  a 
deposit  account  other  than  a  change  which 
expedites  the  availability  of  such  funds, 
may  take  effect  only  after  the  depository  in- 
stitution has  provided  notice  of  such 
changes  to  the  customer. 

(e)  Each  depository  institution  shall  pro- 
vide disclosure,  consistent  with  the  disclo- 
sures required  under  subsection  (a),  by  tele- 
phone of  its  general  policy  wit^  respect  to 
when  a  customer  may  withdraw  funds  de- 
posited by  check  or  similar  instnunent  into 
a  customer's  account  upon  the  telephone  re- 
quest of  any  person. 

(f)  The  Board  shall  prescribe  regulations 
to  carry  out  this  section.  These  regulations 
may  contain  such  definitions,  classifications, 
differentiations,  or  other  provisions,  and 
may  provide  for  such  adjustments  and  ex- 
ceptions for  any  class  of  transactions,  as  the 
Board  determines  are  necessary  to  effectu- 
ate the  purposes  of  this  section,  to  prevent 
circumvention  or  evasion  of  this  section,  or 
to  facilitate  compliance  with  this  section. 
The  regulations  of  the  Board  shall  require 
all  disclosures,  statements,  and  notices  pro- 
vided to  be  clear  and  conspicuous  and  in  lan- 
guage that  can  be  readily  understood. 


(g)|A  depository  institution  that  does  not 
begiii  to  compute  Interest  or  dividends  on 
funds  deposited  by  check  or  similar  Instru- 
ment to  an  interest  bearing  deposit  account 
or  a  Itime  deposit  on  or  before  the  date  on 
which  the  depository  institution  receives 
provisional  credit  for  the  deposit  (or  if  pro- 
visiofial  credit  is  given  on  a  nonbusiness  day, 
the  Bext  business  day)  shall  provide  a  writ- 
ten disclosure,  within  the  time  periods  re- 
quired under  subsection  (a),  with  respect  to 
whei  the  institution  begins  to  compute  in- 
terest on  such  funds. 

(h)  The  Board  shall  publish  model  disclo- 
sure jf orms  and  clauses  for  common  transac- 
tion^ to  facilitate  compliance  with  the  dis- 
closure requirements  of  this  section  and  to 
aid  customers  by  utilizing  readily  under- 
standable language.  Nothing  in  this  Act  re- 
quires the  use  of  any  such  model  form  or 
clau$e  prescribed  by  the  Board  under  this 
sectit>n.  A  depository  institution  shall  be 
deeif  ed  to  be  in  compliance  with  the  provi- 
sion* of  this  section  if  it  (1)  uses  any  appro- 
prial  e  model  form  or  clause  as  published  by 
the  Joard,  or  (2)  uses  any  such  model  form 
or  cl  siuse  and  changes  it  by  (A)  deleting  any 
infoitnation  which  is  not  required  by  this 
Act.  or  (B)  rearranging  the  format. 

(i)  Model  disclosure  forms  and  clauses 
shal  be  adopted  by  the  Board  after  notice 
duly  given  in  the  Federal  Register  and  an 
opp<  rtunity  for  public  comment  in  accord- 
ance with  section  553  of  title  5.  United 
Stat  ;s  Code. 

interest  on  deposits 
Si  :.  4.  For  the  purpose  of  computing  the 
amojnt  of  interest  or  dividends  payable 
with  respect  to  an  interest  bearing  deposit 
acco  unt  or  a  time  deposit,  a  depository  instl- 
tutii  m  may  not  delay  beginning  to  compute 
inte  est  on  funds  deposited  by  check  or 
simi  lar  instrument  to  such  an  account 
bey(  nd  the  date  on  which  that  depository 
inst  tution  receives  provisional  credit  for 
the  :heck  or  similar  instrument  (or  if  provi- 
sion U  credit  is  given  on  a  nonbusiness  day, 
on  t  tie  next  business  day)  unless  the  compu- 
tatii  in  of  Interest  begins  at  a  later  date  for 
all  leposits.  including  casii  deposits,  made 
to  the  account  or  deposit.  Nothing  in  this 
section  requires  the  payment  of  interest 
witi  1  respect  to  funds  deposited  by  check  or 
Sim  lar  instrument  which  is  returned 
unp  aid. 

improved  clearing  procedures 
Si  :c.  5.  (a)  Not  later  than  18  months  after 
the  date  of  enactment  of  this  Act,  the  Board 
sha  1  publish  for  comment  a  regulation  for 
the  purpose  of  improving  the  check  clearing 
system  used  by  depository  institutions  by 
exc  editing  the  process  for  returning  checks 
or  ( ither  means  in  order  to  achieve  the  goal 
of- 

( 1 )  making  deposits  of  funds  by  check  or 
siir  ilar  instrument  drawn  on  local  deposito- 
ry institutions  available  for  withdrawal 
up<  n  the  expiration  of  one  business  day 
aft  T  deposit,  and 

CI)  making  deposits  of  funds  by  check  or 
sin  ilar  instrument  drawn  on  other  deposito- 
ry institutions  available  for  withdrawal 
up(  in  the  expiration  of  three  business  days 
aftsr  deposit.  This  subsection  does  not 
apply  to  any  check  or  similar  instrument 
wh  ich  poses  a  serious  risk  of  loss  to  a  depos- 
ito  y  institution. 

( ))  In  prescribing  the  regulation  under 
sul  section  (a),  the  Board  shall  consider— 

( 1 )  adopting  a  uniform  endorsement 
sta  ndard; 

( 2)  providing  for  direct  notification  of  re- 
turning checks  and  similar  instruments  to 
thi  •  depository  institution  of  first  deposit; 
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(3)  providing  for  direct  return  of  checks 
and  similar  instruments  to  the  depository 
institution  of  first  deposit; 

(4)  proyiding  for  return  of  all  checks  and 
similar  ifstniments  through  the  Federal 
Reserve  ^stem's  clearinghouse; 

(5)  extMidlng  limits  for  returns; 

(6)  estwlishing  schedules  for  the  avail- 
ability of  funds  deposited  by  checks  and 
similar  instruments; 

(7)  pretcribing  the  availability  of  funds 
deposited  by  checks  and  similar  Instruments 
based  on  the  nature  of  the  account  to  which 
the  deposit  was  made  or  the  nature  of  the 
account  Holder, 

(8)  the  use  of  electronic  means  of  collect- 
ing and  returning  checks; 

(9)  providing  for  check  truncation; 

(10)  th^  establishment  of  an  automated 
return  syltem; 

(11)  charging  a  depository  institution 
based  upon  notification  that  a  check  or 
similar  instrument  will  be  presented  for 
payment! 

(12)  creating  incentives  for  depository  in- 
stitutlond  to  return  unpaid  items  promptly 
to  the  depository  Institution  of  first  deposit; 
and         I 

(13)  keeping  the  costs  of  any  improve- 
ments to  be  implemented  to  a  minimum. 

(c)  The  regulation  prescribed  under  sub- 
section (a)  shall  become  effective  not  later 
than  36  liionths  after  the  date  of  enactment 
of  this  section.  Each  depository  institution 
shall  comply  with  the  provisions  of  such 
regulation. 

(d)  The  Board  shall  establish  an  Expedit- 
ed Fund*  Availability  Council  (hereinafter 
referred  to  as  the  "Council")  to  advise  and 
consult  with  the  Board  In  the  exercise  of  Its 
function*  under  this  section.  The  Council 
shall  consist  of— 

(1)  thejComptroUer  of  the  Currency  or  his 
delegate] 

(2)  the  Chairman  of  the  Federal  Deposit 
Insurance  Corporation  of  his  delegate; 

(3)  thf  Chairman  of  the  Federal  Home 
Loan  Bank  Board  or  his  delegate: 

(4)  the  Chairman  of  the  National  Credit 
Union  Administration  Board  or  his  delegate; 

(5)  tw<}  members  of  the  Consumer  Adviso- 
ry Council  designated  by  the  Board: 

(6)  onf  representative  from  the  users  of 
payment  systems  services;  and 

(7)  one  representative  from  the  providers 
of  payment  systems  services  In  competition 
with  the  services  offered  by  the  Federal  Re- 
serve System. 

The  Coimcil  shall  meet  from  time  to  time  at 
the  call  pf  the  Board. 

availability  or  certain  funds 
Sec.  0.  The  Secretary  of  the  Treasury 
shall  by  regulation  require  that  funds  de- 
posited by  a  check  drawn  on  the  Treasury 
of  the  Ubited  States,  which  Is  first  endorsed 
for  deposit  by  a  customer  who  has  an  estab- 
lished relationship,  as  defined  by  the  Board, 
with  the  depository  institution  shall  be 
avallabl>  for  withdrawal  by  that  customer 
not  late  ■  than  the  date  when  the  depository 
Institution  is  given  provisional  credit  for 
that  chtck  or,  If  provisional  credit  is  given 
on  a  nonbusiness  day.  on  the  next  business 
day. 

U>MINISTRATIVE  ENFORCEMENT 

Sec.  1.  (a)  Compliance  with  tHe  require- 
ments inposed  under  this  Act  shall  be  en- 
forced I  nder— 

(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Ac  t  In  the  case  of— 

( A)  ni  itlonal  banks,  by  the  Comptroller  of 
the  Cui  rency; 


(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  by  the 
Board;  and 

(C)  banks  insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  mem- 
bers of  the  Federal  Reserve  System  and 
Federal  savings  banks),  by  the  Board  of  Di- 
rectors of  the  Federal  Deposit  Insurance 
Corporation;  ' 

(2)  section  5(d)  of  the  Home  Owner's  Loan 
Act  of  1933,  section  407  of  the  National 
Housing  Act.  and  section  17  of  the  Federal 
Home  Loan  Bank  Act,  by  the  Federal  Home 
Loan  Bank  Board  (acting  directly  or 
through  the  Federal  Savings  and  Loan  In- 
surance Corporation),  In  the  case  of  any  In- 
stitution subject  to  any  of  those  provisions: 
and 

(3)  the  Federal  Credit  Union  Act,  by  the 
Administrator  of  the  National  Credit  Union 
Administration  with  respect  to  any  Federal 
credit  union  or  Insured  credit  union. 

(b)  For  the  purpose  of  the  exercise  by  any 
agency  referred  to  In  subsection  (a)  of  this 
section  of  Its  powers  under  any  Act  referred 
to  In  that  subsection,  a  violation  of  any  re- 
quirement Imposed  under  this  Act  shall  be 
deemed  to  be  a  violation  of  a  requirement 
Imposed  under  that  Act.  In  addition  to  Its 
powers  under  any  provision  of  law  specifi- 
cally referred  to  In  subsection  (a)  of  this  sec- 
tion, each  of  the  agencies  referred  to  In  that 
subsection  may  exercise,  lor  the  purpose  of 
enforcing  compliance  with  any  requirement 
Imposed  under  this  Act,  any  other  authority 
conferred  on  It  by  law. 

(c)  Except  to  the  extent  that  enforcement 
of  the  requirements  imposed  under  this  Act 
Is  specifically  committed  to  some  other  Gov- 
ernment agency  under  subsection  (a)  of  this 
section,  the  appropriate  State  regulatory 
authority  shall  enforce  such  requirements. 

(d)  The  authority  of  the  Board  to  Issue 
regulations  under  this  Act  does  not  Impair 
the  authority  of  any  other  authority  desig- 
nated In  this  section  to  make  rules  respect- 
ing Its  own  procedures  In  enforcing  compli- 
ance with  requiremenU  Imposed  under  this 
Act. 

civil  uability 

Sec.  S.  (a)  Except  as  otherwise  provided  in 
this  section,  any  depository  Institution 
which  fails  to  comply  with  any  requirement 
Imposed  under  section  3  (other  than  subsec- 
tion (e)),  4,  or  6  with  respect  to  any  person 
Is  liable  to  such  peraoit  in  cm  amount  equal 
to  the  sum  of — 

(1)  any  actual  damage  sustained  by  such 
person  as  a  result  of  the  failure; 

(2)(A)  In  the  case  of  an  Individual  action 
such  additional  amount  as  the  court  may 
allow,  except  that  the  liability  under  this 
subparagraph  shall  not  be  less  than  ISO  nor 
greater  than  $500:  or 

(B)  In  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except  that 
as  to  each  member  of  the  class  no  minimum 
recovery  shall  be  applicable,  and  the  total 
recovery  under  this  subparagraph  In  any 
class  action  or  series  of  class  actions  arising 
out  of  the  same  failure  to  comply  by  the 
same  depository  Institution  shall  not  be 
more  than  the  lesser  of  $500,000  or  1  per 
centum  of  the  net  worth  of  the  depository 
institution;  and 

(3)  In  the  case  of  any  successful  action  to 
enforce  the  foregoing  liability,  the  costs  of 
the  action,  together  with  a  reasonable  attor- 
ney's fee  as  determined  by  the  court. 
In  determining  the  amount  of  award  In  any 
class  action,  the  court  shall  consider,  among 
other  relevant  factors,  the  amount  of  any 
actual  damages  awarded,  the  frequency  and 
persistence  of  failures  of  compliance,  the  re- 


sources of  the  depository  Institution,  the 
number  of  persons  adversely  affected,  and 
the  extent  to  which  the  failure  of  compli- 
ance was  intentional. 

(b)  A  depository  Institution  may  not  be 
held  liable  in  any  action  brought  under  this 
section  for  a  violation  of  section  3,  4,  or  6  if 
the  violation  was  not  intentional  and  result- 
ed from  a  bona  fide  error  notwithstanding 
the  maintenance  of  procedures  reasonably 
adapted  to  avoid  any  such  error.  Examples 
of  a  bona  fide  error  include,  but  are  not  lim- 
ited to,  clerical,  calculation,  computer  mal- 
function and  programming,  and  printing 
errors,  except  that  an  error  of  legal  Judg- 
ment with  respect  to  a  person's  obligations 
under  this  Act  Is  not  a  bona  fide  error. 

(c)  Any  action  under  this  section  may  be 
brought  In  any  United  States  district  court, 
or  In  any  other  court  of  competent  Jurisdic- 
tion, within  one  year  from  the  date  of  the 
occurrence  of  the  violation. 

(d)  No  provision  of  this  section  Imposing 
any  liability  shall  apply  to  any  act  done  or 
omitted  in  good  faith  In  conformity  with 
any  rule,  regulation,  or  interpretation  there- 
of by  the  Board  or  In  conformity  with  any 
Interpretation  or  approval  by  an  official  or 
employee  of  the  Federal  Reserve  System 
duly  authorized  by  the  Board  to  Issue  such 
Interpretations  or  approvals  under  such  pro- 
cedures as  the  Board  may  prescribe  there- 
for, notwithstanding  that  after  such  act  or 
omission  has  occurred,  such  rule,  regulation, 
interpretation,  or  approval  Is  amended,  re- 
scinded, or  determined  by  Judicial  or  other 
authority  to  be  invalid  for  any  reason. 

ErnCT  ON  CHECK  ACCIPTANCl  POLICIES  AND 
OTHER  laws 

Sec.  9.  (a)  Nothing  in  this  Act— 

( 1 )  prevents  a  depository  institution.  In  ac- 
cordance with  the  policy  of  such  depository 
Institution,  from  making  funds  available  for 
withdrawal  In  a  shorter  period  of  time  than 
Is  provided  in  this  Act  or  in  regulations 
adopted  by  the  Board;  and 

(2)  affecU  a  depository  Institution's 
right- 

(A)  to  accept  or  reject  a  check  for  deposit; 
or 

(B)  if  a  check  for  deposit  and  the  deposito- 
ry institution  has  made  provisional  settle- 
ment with  the  depositor,  pursuant  to  law 
to— 

(I)  revoke  the  provisional  settlement  given 
by  the  depository  Institution; 

(II)  charge  back  the  depositor's  account;  or 

(III)  claim  a  refund  of  such  provisional 
credit. 

(b)  Except  as  provided  in  subsection  (a), 
the  provisions  of  this  Act  or  the  regulations 
of  the  Board  prescribed  under  this  Act  shall 
supersede  the  provisions  of  any  State  law 
which  the  Board  determines  to  be  Inconsist- 
ent with  the  provisions  of  this  Act  or  such 
regulation,  but  only  to  the  extent  of  the  In- 
consistency. 

IMPROVING  PAYMENT  MECHANISMS 

Sec.  10.  Not  later  than  one  year  after  the 
ImplemenUtlon  of  any  regulations  under 
section  5  of  this  Act.  the  Board  shall  pre- 
pare a  study  and  submit  its  findings  to  the 
Congress  on  the  effect  of  ImprovemenU  and 
changes  In  the  payment  system.  Including— 

(1)  the  effect  of  the  changes  made  by  sec- 
tion 5  of  this  Act,  and  the  advisability  and 
feasibility  of  further  changes; 

(2)  an  assessment  of  Improvements  that 
can  be  made  in  the  check  collection  system, 
including  Improved  procedures  for  the 
return  of  unpaid  Items,  reduction  of  costs, 
reduction  In  the  number  of  returned  checks, 
greater  speed  and  efficiency  In  the  check 


collection  and  return  system,  utilisation  of 
more  efficient  technology,  and  parity  of 
treatment  of  depository  Institutions;  and 

(3)  an  assessment  of  the  use  of  electronics 
in  payments  and  of  the  need  for  Improve- 
ments In  the  way  the  paymenu  system  pro- 
vides services  so  as  to  Insure  efficient  and 
affordable  services.  Including  the  possible 
development  of  additional  electronic  serv- 
ices. 

EPPCCnVE  DATE 

Sbc.  11.  Except  as  provided  In  section  5, 
this  Act  takes  effect  upon  the  expiration  of 
twelve  months  following  iu  enactment. 
On  page  18,  line  IS.  add  a  new  subsection 
(h)  to  section  5  as  follows: 

"(h)  Sections  3(b),  4(c)  and  4(d)  shall  not 
apply  to  a  check  If  the  receiving  depository 
Institution  reasonably  believes  that  the 
drawer  or  drawee  of  the  check  has  become, 
or  Is  about  to  become,  subject  to  bankrupt- 
cy, receivership  or  similar  proceeding,  or 
when  the  receiving  depository  Institution 
reasonably  believes  that  a  situation  Involv- 
ing fraud  or  kiting  exists," 

Mr,  SHUMWAY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  SHUMWAY.  Mr.  Chairman,  at 
the  outset,  I  would  like  to  thank  the 
chairman  and  thank  all  Members,  I 
know  the  hour  is  late  and  I  apologize 
for  prolonging  the  debate  on  this 
issue.  But  it  is  a  matter  of  great  impor- 
tance to  banks,  to  consumers,  to  all  of 
us  as  Americans,  and  I  think  it  does 
deserve  the  careful  attention  of  all 
Members.  And  this  amendment  in  par- 
ticular, I  think,  is  one  that  is  impor- 
tant for  us  to  consider. 

This  amendment  parallels  a  compan- 
ion piece  of  legislation  which  has  been 
introduced  in  the  other  body  known  as 
S.  1841.  It  is  a  substitute  for  the  pend- 
ing bill  which  would  require  the  free- 
market  approach  requiring  notice  be 
given  by  the  institution  to  depositors 
of  various  schedules  and  fees  they 
charge. 

We  have  had  some  discussions  here 
during  the  debate  about  the  require- 
ments of  giving  notice  to  depositors  if 
there  is  going  to  be  any  kind  of  a  hold 
exercised  upon  a  check.  It  seems  to 
me,  Mr,  Chairman,  that  with  all  of  the 
advances  in  modem  technology,  and 
given  the  complexity  of  the  payment 
system  in  terms  of  banks  and  other  in- 
stitutions, differences  in  geography 
and  differences  in  competitive 
makeup,  I  think  it  is  unwise  for  Con- 
gress to  attempt  to  legislate  an  inflexi- 
ble, absolute  rigid  hold  schedule. 

The  problems  In  the  current  check- 
clearing  system  really  are  twofold. 
One,  a  failure  of  the  depository  insti- 
tution to  disclose  to  their  customers 
their  hold  policies  that  a  bank  or  insti- 
tution may  have:  and  second,  the  ar- 
chaic   and    highly    manual    return 
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system  that  is  now  employed  in  proc- 
essing checks  and  transporting  them 
across  the  country. 

This  substitute  amendment  address- 
es both  of  these  issues  in  a  very  flexi- 
ble and  effective  manner  and  protects 
the  interests  of  both  the  depository  in- 
stitution and  their  customers. 

Again  I  point  out  the  two  problems. 
One  deals  with  notice  to  customers 
and  the  other  deals  with  the  very  ar- 
chaic system  that  we  use  for  clearing 
checks. 

This  substitute,  I  submit,  addresses 
both  of  those  concerns,  and  does  so  in 
a  way  that  allows  flexibility  and  yet 
protection  for  both  financial  institu- 
tions and  their  customers. 

The  substitute  essentially  gives  the 
Fed  18  months  for  preliminary  regula- 
tions and  3  years  to  promulgate  a  final 
regulation  to  reach  a  goal  of  reducing 
holding  time  to  no  more  than  2  or  3 
days  for  all  checks  that  do  not  repre- 
sent a  serious  risk  of  loss  to  the  depos- 
itory institution.  The  amendment  also 
requires  all  depository  institutions  to 
disclose  their  hold  periods  to  their  cus- 
tomers, and  to  begin  accruing  interest 
on  items  deposited  in  interest-bearing 
accounts  no  later  than  the  date  when 
provisional  credit  is  granted  to  that  in- 
stitution, and  this  notice  shall  be  given 
by  writing,  by  posting,  by  telephone, 
by  personal  presentation  when  the 
contraclof  deposit  is  made. 

This  approach,  ladies  and  gentle- 
men, provides  incentives  for  the  more 
rapid  handling  of  checks  as  well  as  the 
return  process  of  the  system.  It  pro- 
vides the  necessary  flexibility  by  dele- 
gating authority  to  the  Fed  to  find  the 
most  expeditious  and  efficient  means 
to  speed  up  the  check-processing 
system. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SHUMWAY.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  DREIER  of  California.  Mr. 
Chairman.  I  would  like  to  compliment 
my  friend  from  California  for  offering 
this  substitute.  It  truly  is  now  a 
market-oriented  approach  to  a  prob- 
lem that  every  single  one  of  us  wants 
to  solve. 

D  1715 

There  is  not  a  Member  of  this  House 
who  wants  to  have  the  banks  making 
money  on  the  float,  and  with  full  dis- 
closure as  this  substitute  offers,  we 
will  in  fact  be  able  to  rectify  that 
problem. 

Mr.  Chairman,  I  strongly  support 
the  substitute  and  compliment  the 
gentleman  for  offering  it. 

Mr.  SHUMWAY.  I  appreciate  the 
comments  of  the  gentleman  from  Cali- 
fornia. 

Finally,  let  me  say  that  this  substi- 
tute provides  the  necessary  protec- 
tions against  risk  of  loss  for  depository 
institutions,  and  at  the  same  time  it 


allo^^s  the  consumer  to  know  and  to 
compare  various  institutions'  current 
hold  policies  and  to  make  a  wise  and 
informed  decision.  It  moves  us  in  the 
right  direction.  It  is  an  approach  that 
I  th^k  is  flexible  enough  to  serve  our 
nee(^,  and  I  urge  its  adoption  by  the 
Houte. 

Mi.  ST  GERMAIN.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  substitute. 

Mf.  Chairman  and  Members  of  the 
Hoiie,  in  1978  the  Federal  Reserve 
Board  told  the  Committee  on  Banking 
that  it  was  studying  the  problem  of  a 
float  and  the  use  of  everybody's 
moriey  by  the  banks  when  they  depos- 
it a  fcheck,  in  order  to  make  money  for 
the  banks  and  to  preclude  the  deposi- 
tors using  the  money  that  they  have 
carried. 

Nkieteen  seventy-eight,  that  was  7 
yeas  ago.  Two  years  ago  we  held  hear- 
ingsTon  the  legislation  before  us.  This 
past!  year  we  held  extensive  hearings 
on  t|ie  legislation  before  us.  We  have  a 
marjdated  schedule  that  says  for  the 
first  3  years  you  must  give  credit  to 
people  within  3  days,  3  business  days, 
if  \iithin  the  area,  10  business  days 
beyind.  It  says  3  years  from  now  it 
shopld  be  the  next  business  day  and  4 
buskiess  days  if  it  is  outside  the  State 
or  me  Federal  Reserve  clearinghouse 
dismct. 

ym&t  does  the  substitute  do?  It  says 
to  tne  consumers,  "By  golly,  you  have 
wailed  since  1932,  50-some-odd  years, 
youjcan  wait  another  3,  4,  5  years."  It 
says,  "No  schedules,  no  required  time 
witlin  which  to  give  you  your  money, 
to  allow  you  the  use  of  your  money." 
Instead,  it  says  18  months  from  now 
regalations  will  be  published:  36 
moiths  from  now  they  will  decide 
whither  these  regulations  should  be 
notjonly  published  but  enacted  and  re- 
quirements made  that  banks  pay 
peoble  expeditiously,  in  a  timely  fash- 
ion! for  deposits,  allowing  them  the 
use]  of  their  deposits. 

Ledies  and  gentlemen  of  the  Hoiise, 
rea)ly  and  truly,   I   cannot  see  how 
anjione  who  has  any  concern  for  the 
consumers  of  his  district  and  for  this 
coifctry  can  vote  for  this  substitute. 
FivJB    States    already    have    enacted 
scttedules  either  by  statute  or  by  regu- 
lation. Many  other  States  are  follow- 
suit.  Are  we,  the  Congress,  going  to 
that  if  federally  chartered  institu- 
want  to  cop  a  plea  they  need  not 
ply  in  those  States  where  regula- 
or  statutes  are  already  in  force 
say  to  the  people  of  this  Nation, 
"The  banks  control  the  Congress,  not 
the  consumer?" 

I  say  this  is  an  anticonsumer  substi- 
tute. I  urge  its  defeat. 

lilr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ST  GERMAIN.  I  would  be 
happy  to  yield  to  the  gentleman  from 
N*v  York. 
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Mr.  SCHUMER.  I  thank  the  gentle- 
man for  fielding. 

with  the  chairman  of  the 
And  I  say  to  my  colleagues 
that  this  substitute,  the 
substitute,  is  not  confused 
with  the  previous  Shumway  amend- 
ment, the  previous  amendment  said 
that  if  the  bank  felt  in  good  faith  it 
should  not  honor  a  check  it  would  be 
allowed  Ito  hold  the  funds.  That  is 
something  I  did  not  support.  It  is  a 
reasonable  amendment.  It  did  not  kill 
the  bill.  I 

Make  I  no  mistake  about  it.  this 
Shumwa^  substitute  kills  the  bill.  This 
does  nothing.  The  operative  clause,  if  I 
might  r^ad  it,  is,  "Not  later  than  18 
months  lafter  the  date  of  enactment 
the  boarcl  shall  publish  a  for-comment 
regulation  for  the  purpose  of  improv- 
ing check  clearing."  All  it  says  to  the 
Federal  Reserve  is  improve  it.  Improve 
it  a  littlk  bit?  Improve  it  a  lot?  How 
would  you  do  it? 

Whether  these  regulations  were  to 
go  in  efrect  tomorrow,  next  year,  or  10 
years  frftm  now,  this  Congress  would 
abrogate  its  responsibility,  give  all  re- 
sponsibility to  the  Federal  Reserve 
Board,  which  has  not  done  a  good  job 
protecting  consumers.  It  leans  too 
much  in  favor  of  the  banks,  and  it 
would  kill  any  hope  that  the  consum- 
ers had  |of  fairness.  The  substitue  is  a 
bill  killer.  A  vote  for  this  substitute  is 
like  def^ting  the  bill. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
again  I  4rge  defeat  of  the  substitute. 

Mr.  OARPER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  Sfr  GERMAIN.  I  yield  to  the 
gentleman  from  Delaware. 

Mr.  qARP^^-  I  thank  the  gentle- 
man foil  yielding. 

My  cojlleagues.  I  rise  in  reluctant  op- 
position to  the  amendment  offered  in 
good  faith  by  the  gentleman  from 
California.  I  voted  in  favor  of  the  gen- 
tleman's last  amendment,  as  I  think 
the  gentleman  knows.  I  think  that 
amendment  which  was  designed  to 
protect  the  legitimate  financial  inter- 
ests or  the  legitimate  interests  of  fi- 
nancial institutions  from  fraud,  check 
kiting,  jbankruptcy,  made  the  bill  a 
better  biU. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Rhode  Island  has  ex 
pired. 

(By  unanimous  consent,  Mr.  St  Ger- 
KAiN  was  allowed  to  proceed  for  2  ad- 
dltionai  minutes. ) 

Mr.  CARPER.  Will  the  gentleman 
continue  to  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentlertisui  from  Delaware. 

Mr.  tiARPER.  I  thank  the  gentle- 
man adain  for  yielding. 

Mr.  (Chairman,  I  am  not  so  favorably 
disposed  toward  this  particular  amend- 
ment. :  would  urge  my  colleagues  to 
oppose  it  and  defeat  this  amendment. 


January  23,  1986 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  BARNARD.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  BARNARD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  ask  a 
couple  of  questions  about  this  amend- 
ment. No.  1.  was  this  amendment  of- 
fered during  the  consideration  of  the 
Banking  Committee? 
Mr.  ST  GERMAIN.  No,  it  was  not. 
Mr.   BARNARD.   Mr.  Chairman,   I 
note  that  this  amendment  was  printed 
in  the  Record  of  Wednesday,  Januftry . 
22.  '^ 

Mr.  ST  GERMAIN.  It  U  a  substitute 
for  the  bill,  it  is  not  an  amendment. 

Mr.  BARNARD.  An  entire  substi- 
tute. 

As  I  read  this  substitute,  it  is  entire- 
ly a  new  bill,  not  presented  before  the 
Banking  Committee. 

Mr.  ST  GERMAIN.  The  gentleman 
is  absolutely  correct. 

Mr.  BARNARD.  Is  it  true  that  this 
tracks  a  Senate  bill  that  has  been  in- 
troduced in  the  other  body? 

Mr.  ST  GERMAIN.  I  am  given  to 
understand  that  it  does  in  part  but  not 
in  toto. 

Mr.  BARNARD.  Could  I  ask  the  gen- 
tleman, the  author  of  the  bill,  has  this 
bill  been  passed  by  the  other  body? 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  California 
in  order  to  reply  to  the  gentleman 
from  Georgia. 

Mr.  SHUMWAY.  If  the  gentleman 
will  yield.  I  thank  the  gentleman  for 
yielding.  It  has  not  been  passed  by  the 
other  body  but  it  has  been  introduced 
in  that  body  as  S.  1481  by  Senator 
DoDD,  it  is  exactly  the  same  bill. 

Mr.  BARNARD.  I  would  ask  the 
chairman  again,  would  not  this 
amendment  have  fair  consideration  if 
this  bill  passes  the  House,  and  maybe 
that  bill  will  pass  the  other  body,  and 
would  it  not  be  fair  consideration  to  be 
considered  in  conference? 

Mr.  ST  GERMAIN.  Well.  I  cannot 
speak  for  what  the  other  body  may  do. 
But.  by  the  same  token,  I  say  to  the 
gentleman  he  made  a  good  point.  The 
gentleman  who  offers  this  substitute 
would  be  the  first  to  object  to  any  leg- 
islation or  a  substitute  that  goes  as  far 
as  this  does  without  consideration  in 
the  committee,  and  yet  he  now  wants 
to  consider  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Rhode  Island  has 
again  expired. 

(By  unanimous  consent.  Mr.  St  Ger- 
main was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
for  that  reason  I  say  that  I  carmot  un- 
derstand why  we  should  agree  to  it. 

Mr.  LaPALCE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman  from  New  York. 


Mr.  LaFALCE.  I  thank  the  gentle- 
man for  yielding. 

As  the  Chairman  knows,  I  favor  the 
concept  of  having  the  regulators  de- 
termine what  the  prescribed  period 
should  be.  However,  upon  a  cursory 
examination  of  this  substitute,  I  just 
thiiUc  this  is  too  vague  and  ambiguous, 
in  only  calling  for  them  to  issue  regu- 
lations to  be  conunented  upon:  too 
long  a  period  of  time:  it  Is  not  detailed 
nor  specific  enough.  For  the  fact  that 
it  was  not  offered  in  committee,  we  did 
not  have  ample  time  to  consider  it. 
and  it  seems  too  vague  and  ambiguous. 
I  would  urge  defeat  of  the  substitute 
at  this  time. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
would  urge  defeat  of  the  amendment 
and  yield  back  the  balance  of  my  time. 
Mr.  BARTliETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  know  the  hour  is 
late  on  Thursday  afternoon,  but  the 
Shumway  substitute  which  he  offers,  I 
call  to  the  attention  of  the  entire 
House,  In  fact,  resolves  the  problem 
that  has  been  discussed  by  this  commit- 
tee during  the  debate  on  the  amend- 
ment in  committee  and  subcommittee 
and  by  the  Committee  of  the  Whole  all 
afternoon.  What  the  Shumway  amend- 
ment does,  and  it  is  quite  a  courageous 
amendment  to  offer,  it  is  against  the 
tide   on   the   House   floor:    it    is   an 
amendment  that  I  think  speaks  for 
the  consumers  of  this  country  to  give 
the  consumers  a  choice.  The  differ- 
ence between  the  Shumway  substitute 
and  the  committee  bill  is  very,  very 
plain.  The  Shumway  substitute  would 
leave  the  choice  as  to  what  type  of  ac- 
count, what  type  of  hold,  if  any.  and 
what  type  of  Interest  rate,  and  what 
type  of  cost  to  the  consumer.  And  the 
consiuner  then  is  allowed  to  be  a  rea- 
sonable and  reasoned  and  informed 
shopper.  I  would  say  to  the  gentlemen 
on  the  other  side,  the  sponsors  of  the 
main  bill,  that  there  is  a  problem. 
There  is  a  problem  in  this  country 
with  deposits  that  are  held  for  too 
long.  But  the  problem  is  the  frustra- 
tion of  consumers  who  are  not  told 
about  those  holds  and  do  not  have  an 
Informed     choice.     The     Shumway 
amendment  resolves  that  problem  be- 
cause it  ensures  that  consumers  would 
then  be  Informed  when  they   open 
their  account  at  every  day  subsequent 
to  that  opening  with  each  deposit  as 
to  what  their  choices  are.  So  a  con- 
sumer then  goes  to  their  financial  in- 
stitution and  is  told,  without  having  to 
ask  under  the  Shumway  substitute,  is 
told  what  the  policies  are  and  what 
the  costs  would  be  and  what  the  Inter- 
est rate  is  for  that  account.  Then  if 
the  consumer  decides  that  that  is  not 
their    package,    they    go    across   the 
street  or  down  the  street  or  across  the 
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way  and  find  a  financial  inititution 
that  meets  their  specific  needs. 

Let  me  be  very  speciflc:  This  substi- 
tute provides  for  an  informed  choice 
so  that  a  financial  institution  under 
this  substitute  could  offer  a  higher  in- 
terest rate  with  a  longer  hold,  tell  the 
depositor  about  it,  and  if  that  fiU  the 
depositor's  needs,  the  depositor  will 
accept  that  account,  or  the  financial 
institution  could  offer  no  hold,  offer 
immediate  credit  on  all  deposits  with  a 
lower  Interest  rate  to  account  for  the 
additional  cost.  And  if  that  fits  the 
consumer  need,  then  the  consumer 
chooses  that  kind  of  account. 

With  the  Shumway  substitute  the 
depositor  is  the  king,  the  consumer  is 
the  king.  With  the  committee  bill  the 
Government  is  the  king,  the  regula- 
tors, as  the  gentleman  from  New  York 
said,  and  I  admire  him  a  great  deal, 
but  he  said  it.  He  said  he  wanted  to 
help  the  regulators  make  the  decisions 
for  the  consumers  of  this  country.  I  do 
not  think  when  the  Congress  really 
examines  this  problem  that  they  will 
conclude  that  that  is  the  right  way  to 
solve  it  because  it  is  not  a  solution.  It 
creates  a  bigger  problem.  It  says  we 
are  going  to  return  to  the  days  of  no 
choice,  that  the  Government  Is  going 
to  decide  what  rate,  what  date,  hours 
of  service,  what  accounts,  what  type  of 
accounts.  I  know  the  gentleman  would 
not  add  all  of  that,  but  that  is  the  di- 
rection. 

So  I  would  implore  the  House  to 
avoid  the  fashion  of  being  heavy- 
handed,  voting  just  for  the  title  of  the 
bill,  to  vote  for  the  consumer,  for  the 
consumer  choice,  and  for  a  disclosure 
substitute. 
Mr.  Chairman,  I  yield  back. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
California  [Mr.  Shumway]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RccoRDCo  von 
Mr.  SHUMWAY.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  80,  noes 
211,  answered  "present"  1,  not  voting 
142,  as  follows:  i 

[Roll  No.  7]       I 
AYE8-80 


Armfy 

Bkrilrtt 

Barton 

Bentley 

Blllrakli 

Boulter 

Brown  (CO) 

Broyhlll 

Callahan 

Chandler 

Chappie 

Coat4i 

Cobey 

Combeit 

Crali 

Oannemeyer 


Daub 

DeWlne 

Ooman  (CA) 

Dreler 

Duncan 

Eckert  (NY) 

Emenon 

Pawell 

Field! 

Franklin 

Oekaa 

OIngrlch 

Ooodling 

Oradlaon 

Hanaen 

Hendon 


Hiler 

Holt 

Hopklni 

Hunter 

Hyde 

Ireland 

Kaalch 

Klndneis 

Kolbe 

Lacomaraino 

Latta 

Leath  (TX) 

Llthtfoot 

Lott 

Lujan 

Luncren 
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Mack 

Martin  (ID 

McCandless 

McCollum 

McMillan 

Michel 

Moorhead 

Myers 

Nielson 

Oxiey 

Parris 


Acliennan 

Andersoa 

Andrews 

Annunzio 

Aspin 

Atlcins 

Barnard 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bcreuter 

Berman 

Biaggi 

Boggs 

Boland 

Boner  (TN) 

Bonior(MI) 

Borski 

Bosco 

Boucher 

Bruce 

Bryant 

Burton  (CA) 

Carper 

Carr 

Chapman 

Clay 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conycrs 

Cooper 

Coughlin 

Courter 

Coyne 

Crockett 

Daniel 

Darden 

Daschle 

Davis 

Dellums 

Derrick 

Dicks 

Dingell 

DioGuardi 

Dixon 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edwards  (CA) 

English 

Erdreich 

Evans  (lA) 

E\'ans  (ID 

Fascell 

Fazio 

Feighan 

Plorio 

Foley 

Ford  (MI) 

Frank 

Frost 

Gaydos 

Oejdenson 


Rogers 

Roth 

Schuette 

Sensenbrenner 

Shaw 

Shumway 

Siljander 

Skeen 

Smith.  Robert 

(NH) 
Spence 

NOES-211 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Green 

Guarini 

Gunderson 

Hall.  Ralph 

Hamilton 

Hawkins 

Hayes 

Hefner 

Hertel 

Horton 

Hubbard 

Hughes 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kastenmeier 

Kennelly 

Kildee 

Kolter 

Kostmayer 

LaFalce 

Leach  (lA) 

Lehman  (FL) 

Leland 

Levine  (CA) 

Lipinski 

Lloyd 

Lowry  (WA) 

Luken 

Martinez 

Mazzoli 

McCain 

McCloskey 

McCurdy 

McHugh 

McKeman 

McKinney 

Meyers 

Miller  (WA) 

Mineta 

Mitchell 

Molinari 

Mollohan 

Montgomery 

Morrison  (WA) 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oberstar 

Obey 

Olin 

Owens 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Porter 

Price 

Pursell 
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Stenholm 

Stump 

Sundquist 

Thomas  (CA) 

Vander  Jagt 

Vucanovich 

Walker 

Whitehurst 

Wylie 

Young  (FL) 

Zschau 


Rangel 

Ray 

Reid 

Richardson 

Ridge 

Roberts 

Robinson 

Rodino 

Roemer 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saxton 

Schaefer 

Scheuer 

Schumer 

Seiberling 

Sharp 

Shelby 

Sikorski 

Sisisky 

Skelton 

Slattery 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Spratt 

St  Germain 

Staggers 

Stokes 

Strang 

Stratton 

Swift 

Swindall 

Tallon 

Tauke 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Wax  man 

Weaver 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO) 


ANSWERED  "PRESENT"—! 
Martin  (NY) 


NOT  VOTING-142 


Addabbo 

Akaka 

Alexander 

Anthony 

Applegate 

Arctier 


AuCoin 

Badham 

Barnes 

BevUl 
Bliley 
Boehlert 


Bonker 

Boxer 

Breaux 

Brooks 

Broomfield 

Brown  (CA) 


Burt  >n  (IN) 
Bust  unante 
Byrcn 
Cam  >bell 
Can  ey 
Chai  ipell 
Chei  ley 
Clin  ;er 
Cobl! 
Coelio 
Crai  e 
de  la  Garza 
DeL  ly 
Dick  inson 
Don  lelly 
Dor)  an  (ND) 
Dovl  Jy 
Edgl  r 

Edw  irds  (OK) 
Fied  er 
Fish 
Flip  K) 
FogI  etta 
For<  (TN) 
Pow  er 
Prei  zel 
Fuq  la 
Gall} 
Gar  ia 
Gep  lardt 


(ID 
(PA) 


Gra ' 
Gra  ' 
Gre  :g 
Gro  berg 


Hall 


Han  merschnnidt 

Har  nett 

Hat  her 

Hef  el 

Henry 

Hills 

Hovard 


(OH) 


Hoyer 

Huckaby 

Hutto 

Jones  (OK) 

Kanjorski 

Kaptur 

Kemp 

Kleczka 

Kramer 

Lantos 

Lehman  (CA) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Loeffler 

Long 

Lowery  (CA) 

Lundine 

MacKay 

Madigan 

Manton 

Markey 

Marlenee 

Matsui 

Mavroules 

McDade 

McEwen 

McGrath 

Mica 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Moakley 

Monson 

Moody 

Moore 

Morrison  (CT) 

Mrazek 

Murphy 

O'Brien 

D  1740 


Oakar   - 

Ortiz 

Packard 

Panetta 

Pashayan 

Pickle 

Quillen 

Rahall 

Regula 

Rinaldo 

Ritter 

Roe 

Rose 

Rostenkowski 

Rudd 

Savage 

Schneider 

Schroeder 

Schulze 

Shuster 

Slaughter 

Smith  (IA) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snyder 
Solarz 
Solomon 
Stallings 
Stangeland 
Stark 
Studds 
Sweeney 
Synar 
Taylor 
Weber 
Whitley 
Whittaker 
Wolpe 
Wortley 
Young  (AK) 
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Whole?  If  not.  the  question  is  on  the 
amendment. 

The  ^endment  was  agreed  to. 

The  S>EAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  blll.I 

The  b|ll  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  thir|i  time. 

MOTION  TO  RECOmilT  OFTEItED  BY  MR.  DREIER 
OF  CALirORMIA 

l^REIER    of    California.    Mr. 

I  offer  a  motion  to  recommit. 

$PEAKER.  Is  the  gentleman 

to  the  bill? 
DREIER  of  California.  I  am. 


Mr, 
Speakeij, 

The 
opposed 

Mr. 
Mr, 

The 
report 

The 


Spe  alter. 


SPEAKER.    The    Clerk 
t  He  motion  to  recommit. 
C  lerk  read  as  follows: 


•At.  STRANG  and  Mr.  MILLER  of 
Wi  shington  changed  their  votes  from 
"a:  e"  to  "no." 

BLr.  DAUB  and  Mr.  LIGHTFOOT 
chiinged  their  votes  from  "no"  to 
"a:  e." 

S  o  the  amendment  in  the  nature  of 
a  s  ibstitute  was  rejected. 

The  result  of  the  vote  was  an- 
no meed  as  above  recorded. 

'  'he  CHAIRMAN.  Are  there  any  fur- 
ther amendments? 

not,  the  question  is  on  the  com- 
mA.tee  amendment  in  the  nature  of  a 
su  istitute,  as  amended. 

'he  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
ws  s  agreed  to. 

•:he  CHAIRMAN.  Under  the  rule, 
th ;  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Durbin,  Chairman  of  the 
C<  mmittee  of  the  Whole  House  on  the 
St  ite  of  the  Union,  reported  that  that 
C<  mmittee,  having  had  under  consid- 
er ition  the  bill  (H.R.  2443)  to  limit  the 
nimber  of  days  a  depository  institu- 
tion may  restrict  the  availability  of 
f u  nds  wliich  are  deposited  in  any  ac- 
cc  unt,  pursuant  to  House  Resolution 
3J  7,  he  reported  the  bill  back  to  the 
Hpuse  with  an  amendment  adopted  by 
tlie  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
pi  evious  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
msnt  in  the  nature  of  a  substitute 
ai  opted   by    the   Committee   of   the 


will 


Mr.  DllEIER  of  California  moves  to  re- 
commit I  lie  bill,  H.R.  2443,  to  the  Commit- 
tee on  B  inking.  Finance  and  Urban  Affairs. 

The  JIPEAKER.  Without  objection, 
the  pnvious  question  is  ordered  on 
the  mol  ion  to  recommit. 

Then  was  no  objection. 

The  ilPEAKER.  The  question  is  on 
the  mol  ion  to  recommit. 

The  qiotion  to  recommit  was  reject- 
ed. 

The  ^PEAKER.  The  question  is  on 
the  pas  »ge  of  the  bill. 

The  {question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared |to  have  it. 

RECORDED  VOTE 

Mr.  Wylie.  Mr.  speaker,  I  demand 
a  recor  led  vote. 

A  rec  srded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  282,  noes 
11,  answered  "present"  1.  not  voting 
140.  as  pllows: 

[Roll  No.  8] 


Ackerma  i 

Andersor 

Andrews 

Annunzii 

Aspin 

Atkins 

Barnard 

Barton 

Bateman 

Bates 

Bedell 

Beilensoi  i 

Bennett 

Bentley 

Bereutei 

Berman 

Biaggi 

Bilirakis 

Boggs 

Boland 

Boner  ( 

Boniorc 

Borski 

Bosco 

Boucher 

Boulter 

Brooks 

Brown  « 

BroyhiU 

Bruce 

Bryant 

Burton  4CA) 

Callahaii 

Carper 

Carr 


(IN) 
(AI) 


(X)) 


AYES-282 

Chandler 

Chapman 

Chappie 

Qay 

Coats 

Cobey 

Coleman  (MO) 

Coleman  (TX) 

CoUlns 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

DioGuardi 

Dixon 

Downey 

Duncan 

Durbin 

Dwyer 


Dymally 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Evans (lA) 

Evans  (ID 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Florlo 

Foley 

Ford  (MI) 

Franklin 

Frost 

Gaydos 

Gejdenson 

Oekas 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

doodling 

Gordon 

Gradison 

Green 

Guarini 

Gundenon 
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Hall.  Ralph 

Hamilton 

Hansen 

Hawkins 

Hayes 

Hefner 

Hendon 

Hertel 

Hiler 

Holt 

Hopkins 

Horton 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kindness 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Latta 

Leach  (IA) 

Lehman  (FL) 

Leland 

Le\ine  (CA) 

Light  foot 

Upinski 

Uoyd 

Lott 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Markey 

Martin  (ID 

Martinez 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McHugh 

McKeman 

McKinney 

McMillan 


Armey 

Bartlett 
Doman  (CA) 
Dreier 


Meyers 

Michel 

Miller  (WA) 

Mineta 

Mitchell 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oberstar 

Obey 

Olin 

Owens 

Oxley 

Parris 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Porter 

Price 

Pursell 

Rangel 

Ray 

Reid 

Richardson 

Ridge 

Roberts 

Rodino 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saxton 

Schaefer 

Scheuer 

Schuette 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Sikorski 

NOES-11 

Leath  (TX) 
Mack 
Shumway 
Stenholm 


Siljander 
SUUky 
Skeen 
Skelton 
Slatury 
Smith  (FL) 
Smith  (NE) 
Smith  (NJ) 
Smith.  Robert 

(NH) 
Snowe 
Spence 
Spratt 
St  Germain 
Staggers 
Stokes 
Strang 
Stratton 
Sundquist 
Swift 
Swindall 
Tallon 
Tauke 
Tauzin 
Thomas  (OA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich  . 
Walgren 
Walker 
Watkins 
Waxman 
Weaver 
Weiss 
Wheat 
Whitehurst 
Whitten 
Williams 
Wilson 
Wirth 
Wise 
Wolf 
Wright 
Wyden 
Wylie 
Yates 
Yatron 
Young  (FL) 
Young  (MO) 


Stump 
Thomas  (CA) 
Zschau 


ANSWERED  "PRESENT"— 1 
Martin  (NY) 


NOT  VOTINO-140 


Addabbo 

Akaka 

Alexander 

Anthony 

Applegate 

Archer 

AuCoin 

Badham 

Barnes 

Bevlll 

Bliley 

Boehlert 

Bonker 

Boxer 

Breaux 

Broomfield 

Brown  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Campbell 

Carney 

Chappell 

Cheney 


Cllnger 

Coble 

Coelho 

Crane 

de  la  Garza 

DeLay 

Dickinson 

Donnelly 

Dorgan  (ND) 

Dowdy 

Edgar 

Edwards  (OK) 

Fiedler 

Pish 

Fllppo 

Foglletta 

Ford  (TN) 

Fowler 

Frank 

Frenzel 

Fuqua 

Oallo 

Garcia 

Gephardt 


LewU  (CA) 

Lewis  (FL) 

Livingston 

Loeffler 

Long 

Lowery  (CA) 

Lundine 

MacKay 

Madigan 

Manton 

Marlenee 

Mauul 

Mavroules 

McDade 

McEwen 

McGrath 

Mica 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Moakley 

Monson 

Moody 

Moore 


Morrison  (CT) 

Murphy 

O'Brien 

Oakar 

Ortiz 

Packard 

Panetu 

Pashayan 

Pickle 

Quillen 

Rahall 

Regula 

Rinaldo 

Ritter 

Robinson 

Roe 

Rose 

Rostenkowski 

Rudd 

Savage 

Schneider 

Schroeder 

Schulze 

Shuster 


Slaughter 
Smith  (IA) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snyder 
Solars 
Solomon 
Stallings 
Stangeland 
Stark 
Studds 
Sweeney 
Synar 
Taylor 
Weber 
Whitley 
Whituker 
Wolpe 
Wortley 
Young  (AK) 


D  1805 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Gray  (ID 

Gray  (PA) 

Gregg 

Grotberg 

Hall  (OH) 

Hammerschmidt 

Hartnett 

Hatcher 

Heftel 

Henry 

HlllU 

Howard 

Huckaby 

Hutto 

Jones  (OK) 

Kanjorski 

Kaptur 

Kemp 

Kleczka 

Kramer 

Lantos 

Lehman  (CA) 

Unt 

Levin  (MI) 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  2443.  EX- 
PEDITED FUNDS  AVAILABILITY 
ACT 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill.  H.R.  2443  the 
Clerk  be  authorized  to  correct  section 
numbers,  punctuation,  and  cross  refer- 
ences and  to  make  such  other  techni- 
cal and  conforming  changes  as  may  be 
necessary  to  reflect  the  actions  of  the 
House  in  amending  the  bill,  H.R.  2443. 
The  SPEAKER  pro  tempore.  (Mr. 
Hubbard).  Is  there  objection  to  the  re- 
quest of  the  gentle-ntian  from  Minneso- 
ta? 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material,  on 
bill  just  considered  and  passed. 

The  SPEAKER  pro  tempore, 
there  objection  to  the  request  of 
gentleman  from  Minnesota? 

There  was  no  objection. 


the 

.    Is 
the 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
taken  this  time  for  the  purpose  of  in- 
quiring of  the  distinguished  majority 
leader  about  the  program  for  the  bal- 
ance of  the  week  and  next  week. 

Mr.  WRIGHT.  Mr.  Speaker,  wUl  the 
distinguished  minority  leader  yield? 

Mr.  MICHEL.  I  yield  to  the  majority 
leader. 


Mr.  WRIGHT.  Mr.  Speaker,  the  leg- 
islative business  for  this  week  has 
been  concluded,  and  I  will  ask  unani- 
mous consent,  when  we  conclude  here, 
that  we  adjourn  today  to  meet  at  noon 
on  Monday. 

On  Monday  we  have  scheduled  the 
District  of  Columbia  Revenue  Bond 
Act.  If  there  should  be  a  recorded  vote 
requested  and  ordered,  we  will  post- 
pone the  vote  until  Tuesday. 

On  Tuesday,  we  will  meet  at  noon. 
There  will  be  two  bills  that  we  expect 
to  consider  under  suspension  of  the 
rules.  The  first  one  is  S.  1831,  the 
Arms  Export  Control  Act  amend- 
ments, and  the  other  is  8.  1574.  the 
smokeless  tobacco  bill.  Then  the 
House  would  recess  until  8:30  p.m.  on 
Tuesday  and  reconvene  to  receive  the 
President  of  the  United  States  at  9 
o'clock  in  the  evening  for  his  annual 
State  of  the  Union  Address. 

On  Wednesday  we  will  meet  at  3 
p.m.  We  will  consider  H.R.  3525.  the 
single  poll  closing  time  for  Presiden- 
tial elections,  under  an  open  rule,  with 
1  hour  of  general  debate. 

On  Thursday  we  will  meet  at  11  a.m. 
and  consider  H.R.  3492.  protection  and 
advocacy  for  mentally  ill  individuals. 
That  is  subject  to  the  granting  of  a 
rule. 

We  do  not  expect  the  House  to  be  in 
session  on  Friday. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  would  like  to  yield,  if  I  might,  at 
this  moment  to  the  gentleman  from 
Mississippi  [Mr.  Lott]. 

Mr.  LOTT.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  pro- 
pound a  question  to  the  distinguished 
majority  leader  about  the  schedule  in 
the  summer  months.  There  had  been 
some  difference  between  the  House 
schedule  in  the  summer  and  the 
schedule  of  the  other  body,  and  there 
had  been  some  discussion  perhaps  of 
some  change  in  the  month  of  July. 
Could  the  distinguished  leader  give  us 
any  new  information  on  that? 

Mr.  WRIGHT.  Mr.  Speaker.  I  am 
very  happy  to  respond  to  that  ques- 
tion, and  I  think  this  might  be  good 
news  and  welcome  to  those  Members 
with  young  children  In  school. 

We  have  decided  that  since  the 
Senate  is  taking  the  Fourth  of  July 
recess  through  the  13th  of  July  and 
we  had  originally  scheduled  ours  only 
through  the  6th,  we  will  go  ahead  and 
schedule  that  July  recess  through  the 
13th.  particularly  In  view  of  the  fact 
that  there  is  only  a  short  recess  in 
August  scheduled.  This  will  give  Mem- 
bers with  children  an  extra  week  to 
spend  with  their  youngsters  and  with 
their  families. 

I  am  glad  the  gentleman  asked  that 
question,  and  I  think  it  is  useful  to 
advise  all  Members  in  order  that  they 
might  make  their  plans  for  that  week. 
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Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman  for  that  information.  As 
one  of  the  Members  with  children  still 
in  school,  high  school  and  college,  I 
want  to  express  my  appreciation.  But  I 
would  like  this  to  be  remembered  as 
the  Jack  Brooks  district  work  period 
since  he  is  one  of  the  parents  that  had 
such  an  interest  in  this  effort. 

Mr.  WRIGHT.  Mr.  Speaker.  I  am 
sure  the  gentleman  from  Texas  [Mr. 
Brooks]  will  be  deeply  grateful  for 
that.  It  was  he,  along  with  others— and 
particularly  he— who  agitated  for  this 
change  in  order  that  those  young 
Members  with  younger  children  might 
be  accommodated. 

Mr.  MICHEL.  Mr.  Speaker,  if  I 
might  reclaim  my  time,  it  is  only  to 
say  that  I  am  happy  to  hear  the  re- 
sponse to  the  gentleman  from  Texas 
because  the  distinguished  whip  on  the 
Republican  side  has  been  holding  up 
the  very  important  printing  process  of 
the  little  wallet-sized  cards  we  carry  to 
tell  us  when  we  are  supposed  to  be 
here  and  when  we  have  free  time, 
either  with  our  families  or  during  dis- 
trict work  periods.  I  would  assume  now 
from  the  gentleman's  exchange  here 
that  he  can  proceed  with  that  very  im- 
portant printing  process. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  say  that 
the  gentleman  from  Mississippi  was 
very  wise,  because  a  friend  of  mine 
named  Thomas  S.  Foley,  the  majority 
whip,  already  has  published  what  I 
hold  in  my  hand,  a  card  bearing  the 
now  outdated  dates.  Under  normal  cir- 
cumstances, I  expect  the  gentleman 
from  Washington  [Mr.  Foley],  the 
majority  whip,  might  republish,  but 
under  Gramm-Rudman  I  am  sure  he  is 
going  to  take  a  pen  and  go  through 
each  of  those  cards  and  scratch  out 
the  wrong  date  and  write  in  the  right 
one. 

Mr.  MICHEL.  Well,  of  course,  on  the 
majority  side  it  is  always  the  advan- 
tage over  there  to  know  a  little  bit 
ahead  of  time  what  transpires  across 
the  aisle  here,  but  knowing  the  good 
nature  of  the  gentleman  from  Wash- 
ington, I  am  sure  that  he  will  take  the 
majority  leader's  recommendation  and 
admonition  and  proceed  to  get  those 
"babies"  corrected,  also  attempting  to 
live  by  the  letter  and  spirit  of  Gramm- 
Rudman,  which  is  going  to  transcend 
all  the  activities  we  have  around  here 
for  the  next  100  days,  I  suppose. 


DISPENSING  WITH  CALENDAR 
\IEDNESDAY  BUSINESS  ON 
V  EDNESDAY  NEXT 

N  r.  WRIGHT.  Mr.  Speaker,  I  ask 
uni  nimous  consent  that  the  business 
in  ( irder  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day! next. 

Ttie  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gen  tleman  from  Texas? 

T  lere  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

"llie  SPEAKER  pro  tempore.  The 
Chair  will  now  entertain  requests  for 
n^inute  speeches  which  were  waived 
beginning  of  the  day. 


the  I 


LEGISLATION  EXEMPTING  CER- 
TAIN SPENDING  CUTS  UNDER 
C  RAMM-RUDMAN 


be 
ler>. 


sec 


ADJOURNMENT  TO  MONDAY, 
JANUARY  27,  1986 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


(Mr.  ANDERSON  asked  and  was 
giv  >n  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

»  r.  ANDERSON.  Mr.  Speaker, 
tod  ly  I  have  introduced  legislation  to 
ex<  mpt  certain  health,  safety,  and  law 
en]  orcement  agencies  from  the  man- 
datory,  across-the-board  Gramm- 
Rupman  spending  cuts. 

Sbecifically,  my  bill  protects  the 
Drvg  Enforcement  Administration, 
Immigration  and  Naturalization  Serv- 
Federal  Aviation  Administration, 
Customs  Service,  and  Coast  Guard 
fro  m  the  Gramm-Rudman  budget  ax. 

£  hould  we  fail  to  modify  Gramm- 
Ri|dman,  we  can  expect  pink  slips  to 
handed  out  to  air  traffic  control- 
drug  enforcement  personnel, 
bolder  agents,  and  customs  inspectors. 
I  qpn't  think  any  of  us  would  want  to 
this  happen. 

Ijf  you  agree  that  we  should  continue 
to  TuUy  fund  those  programs  that  suc- 
cessfuUy  promote  our  constituents' 
h^lth  and  safety,  then  I  urge  you  to 
cosponsor  my  bill. 


J 
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of  high  Interest  rates  that  the  Federal 
Reservd  Board  inaugurated  in  1979— 
without  the  advice  or  consent  of  the 
Congress— when  its  leaders  embraced 
the  moiketarist  creed. 

The  nroblem  cannot  be  solved  by  se- 
lective eudget  cuts  or  tax  increases.  To 
suggest  that  a  balanced  budget  will 
bring  dl>wn  interest  rates  is  to  put  the 
cart  before  the  horse.  It  is  to  confuse 
cause  and  effect.  It  is  to  pretend  that 
one  caii  just  as  easily  climb  out  of  a 
hole  as  [one  can  climb  into  it.  But  the 
fact  remains  that  the  budget  deficit 
caniH>t  pe  eliminated  without  eliminat- 
ing its  ^hief  cause:  the  regime  of  high 
interest  rates. 

In  calling  for  budget  cuts  and  tax  in- 
creases! while  ignoring  the  Volcker 
coup  d'etat  of  1979,  the  Oramm- 
Rudmali  plan  is  trying  to  build  on 
quiclisahd.  It  has  no  chance  for  suc- 
cess wl^le  it  may  bring  more  agony  to 
the  dynamic  producers  of  our  society: 
15  years  ago  the  Congress  abdicated 
its  constitutional  powers  and  preroga- 
tives "to  coin  money  and  regulate  the 
value  ihereof."  The  result  was  that 
usurpers  took  over,  started  coining 
their  awn  kind  of  money  without 
regard  ko  the  requirements  of  integri- 
ty, equity,  or  honesty.  The  money- 
chang»s  invaded  the  temple.  Once 
the  value  of  the  dollar  was  destabi- 
lized, interest  rates  at  double  digits  in- 
evitably followed. 

The  real  solution  to  the  problem  of 
budget  deficits  can  only  come  after 
the  Congress  has  reasserted  its  consti- 
tutiond  prerogatives,  put  an  end  to 
usurpation  of  its  constitutional  powers 
in  redlining  the  value  of  the  dollar  In 
terms  of  gold.  Once  the  dollar  is  so 
stabili^d.  the  rate  of  interest  will  im- 
mediately return  to  a  low  and  stable 
level.  "This  will  make  it  possible,  once 
more,  \o  bring  the  budget  under  con- 
trol. 
It  is  time  to  chase  the  money-chang- 


lAN  GRAMM-RUDMAN  REALLY 
WORK? 

(JMr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hi !  remarks. )  

.At.  DANNEMEYER.  Mr.  Speaker, 
th  >re  is  an  inescapable  correlation  be- 
tween  the  budget  deficit  and  the  cost 
of  servicing  the  public  debt.  It  is  no  ac- 
cirent  that  the  public  debt  doubled 
diring  the  past  5  years,  just  at  the 
til  le  when  the  cost  of  servicing  it  ex- 
pl  }ded— thanks  to  exorbitant  interest 
ra  tes.  The  bottom  line  is  that  the  real 
caose  of  the  budget  deficit  is  neither 
01  r  defense  spending,  nor  our  domes- 
tii    spending.  Rather,  it  is  the  regime 


ersout 


MANY 


of  the  temple. 


kentuckians  look 
forlward  to  end  of  bing- 
haM  news  monopoly 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  riinute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  in 
Kentucky,  The  Courier-Journal,  The 
Louisville  Times,  WHAS  Radio, 
WHAS-TV  and  Standard  Gravure 
Corp.- -valued  together  at  as  much  as 
$450  million- have  been  put  up  for 
sale  fcllowing  more  than  a  year  of  a 


bitter 
dren 


Binghiun,  Sr.,   have   taken   turns  in 


public 
father , 
The 
media 


family  feud  whereby  the  chil- 
of      multimillionaire      Barry 


criticizing  each  other  and  their 

headlines    of    the    Bingham 
empire's  morning  newspaper  on 
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January  10  read:  "State's  leaders  are 
saddened  by  decision." 

Typical  of  the  one-sided  news  cover- 
age by  the  newspapers,  the  only  ones 
interviewed  were  admirers  of  the 
Binghams. 

Only  one  western  KentucUan  was 
interviewed— a  former  SUte  represent- 
ative who  has  a  longtime  newspaper 
background  and  is  a  Bingham  family 
friend. 

I  could  not  go  home  to  western  Ken- 
tucky this  weekend  without  telling  it 
like  it  is. 

Tens  of  thousands  of  Kentuckians 
are  absolutely  overjoyed  with  the  pos- 
sibility that  the  Bingham's  news  mo- 
nopoly in  Kentucky  may  come  to  an 
end  in  1986. 

The  sale  of  the  multimillion-dollar 
Bingham  media  empire  is  to  Kentuck- 
ians today  what  the  Chicago  Bears 
team  is  to  our  Illinois  neighbors. 


I  know  that  there  are  many  religious 
emissaries  going  over,  including  the 
courageous  Terry  Walte,  in  the  name 
of  the  archbishop  of  Canterbury  in 
London.  I  hope  that  we  will  see  a  reso- 
lution to  this  problem  soon. 

I  know  the  captors  read  the  Coii- 
GRESsiONAL  RECORD.  Be  advised  that  no 
one  in  this  or  any  other  body  will 
forget  members  of  our  American 
family. 


REMEMBERING  OUR  HOSTAGES 
(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.    DORNAN    of    California.    Mr. 
Speaker,  while  we  were  gone  during 
the  Christmas  and  New  Year  holidays, 
one  of  our  hostages  who  has  written  to 
me  passed  his  first  year  in  captivity. 
Father  Marty  Jenco  of  Illinois.  With 
Father  Jenco  in  that  letter  of  Novem- 
ber 8  that  I  have  not  been  able  to 
forget  over  the  holidays,  the  signa- 
tures of  three  other  Americans  ap- 
peared. It  does  not  mean  that  Peter 
Kilbum,  who  was  taken  as  a  kidnap 
victim  back  in  May  1984  is  not  alive, 
we  pray  that  he  is.  It  does  not  mean 
that  in  spite  of  all  of  the  torture  and 
death  stories  that  our  fine  diplomat  in 
our  Embassy  In  Beirut,  Mr.  William 
Buckley,   who   was   taken   in   March 
1984,  it  does  not  mean  that  he  is  not 
alive;  but  we  know  that  four  are  alive. 
We  have  seen  their  pictures.  They 
have  written  to  me  and  to  our  col- 
league, the  gentleman  from  Illinois, 
Mr.  George  O'Brien. 

I  would  just  like  to  mention  that  the 
man  who  is  approaching  a  year  in  cap- 
tivity, Terry  Anderson  of  the  Associat- 
ed Press,  will  pass  that  horrible  point, 
God  forbid,  on  March  16.  His  father  is 
desperately  111  and  in  the  hospital. 

I  appeal  to  his  captors,  who  believe, 
they  say.  In  the  same  God  that  we 
honor,  to  release  Terry  so  he  can  get 
to  his  father's  bedside.  It  can  become 
very  serious  very  quickly. 

I  have  worked  very  closely  with  the 
two  sons.  David  Jacobson  is  from  my 
County  of  Orange  in  California.  David 
Jacobson,  I  will  remind  you,  was  taken 
May  28  of  last  year.  His  fellow  worker 
at  our  great  university  in  Beirut,  Tom 
Sutherland,  was  taken  prisoner  within 
an  hour  of  arriving  at  Beirut  Airport 
on  Jxme  9  of  last  year. 


GENERAL  LEAVE 
Mr.  GINGRICH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  357,  the  rule  on 
H.R.  2443,  the  Expedited  Funds  Avail- 
ability Act. 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Georgia? 
There  was  no  objection. 


INDIANA        DUNES        NATIONAL 
LAKESHORE   20TH   ANNIVE^pA- 
RY  BOUNDARY  EXTENSION  l 
The  SPEAKER  pro  tempore.  UiWr 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Visclosky] 
is  recognized  for  5  minutes. 

Mr.  VISCLOSKY.  Mr.  Speaker, 
about  10,000  years  ago,  as  the  waters 
of  ancient  Lake  Chicago  began  to 
recede  following  the  glaciers  of  the 
Wisconsin  period,  a  splendid  and 
primitive  wilderness  began  to  form. 
During  the  next  9,000  years,  dune 
ridges  extending  northward  to  the 
present  shore  of  Lake  Michigan  were 
formed,  thus  creating  the  dunes  coun- 
try so  eloquently  described  by  Kay 
Franklin  and  the  late  Norma  Schaef- 
fer 


The  Dunes  country,  nestled  between  these 
ancient  and  new  ghorelines,  offered  a 
unique,  various,  and  everchanglng  spectacle 
to  the  receptive  eye.  No  single  aspect  lacked 
the  characteristic,  startling  beauty  of  the 
whole:  fine  white  beaches  deposited  for  eons 
by  anp-y  lake  storms,  low  dunes  held  stable 
by  marram  grass  and  sand  cherry,  woods 
composed  of  both  northern  and  southern 
pine,  ancient  climax  foreste  of  beech  and 
maple,  and,  no  less  breathtaking,  the  bogs, 
ponds,  and  swamps  between  the  shoreline 
ridges.  The  Dunes  exhibited  a  collage  of 
contrasts,  delicate  and  lush,  stationary  and 
moving,  living,  changing,  dying,  and  living 
again. 

In  the  summer  of  1821,  166  years 
ago,  Gen.  John  Tipton  saw  the  dunes 
country  differently. 

It  is  my  opinion, 

Tipton  wrote— 
the  hills  are  formed  by  the  sand  beating  out 
of  i,he  Lake  by  the  waves  when  It  becomes 
dry.  The  hard  wind  which  prevails  here 
from  the  north  drives  It  Into  those  heaps. 
Immediately  behind  those  hills  the  country 
falls  off  Into  ponds  and  marshes  that  never 
can  admit  of  settlement  nor  never  will  be  of 
much  service  to  our  state. 


Tipton  was  wrong,  but  another  146 
years  were  to  pass  until  the  Nation 
formally  recognized  the  value  of  the 
Dunes  by  establishing  the  Indiana 
Dunes  National  Lakeshore. 

Since  it  was  first  proposed  tii  1916  as 
the  'Sand  Dunes  National  Park"  by 
Stephen  Mather,  the  first  director  of 
the  National  Park  Service,  the  concept 
of  a  dunes  park,  its  purpose,  and  it« 
identity  have  continued  to  change.  As 
the  dunes  are  everchanglng,  so  too  are 
the  physical,  natural,  and  social  situa- 
tions in  which  they  exist  and  which 
they  affect. 

Therefore,  as  we  celebrate  the  20th 
anniversary  of  the  lakeshore's  official 
formation,  I  propose  that  legislative 
change  again  occur.  Change  is  needed 
to   ensure   that  the  resource,  which 
thousands  have  worked  tirelessly  to 
preserve,  will  be  made  fully  accessible 
to  all  citizens  in  an  environmentally 
sound  manner.  Change  is  needed  to 
enhance  the  Park  Service's  ability  to 
manage  and  control  the  lakeshore's 
perimeter  and  set  aside  certain  addi- 
tional areas  of  value.  And  finally,  I 
propose  to  study  the  possible  creation 
of  a  Dunes  Parkway  which  would  not 
only  improve  the  national  lakeshore 
from  a  Federal  perspective,  but  would 
complement  our  local  endeavors  imder 
the  Marquette  project  to  emerge  from 
the  shadows  of  industrial  decline,  by 
accentuating  the  positive  as  we  travel 
the  path  of  progress  in  northwest  In- 
diana. 

Today,  I  have  introduced  H.R.  4037, 
a  bill  which  would  Incorporate  these 
proposals. 

The  Dunes,  their  use  and  their  pres- 
ervation are  exceptionally  Important 
to  me.  And  while  it  may  be  of  little 
note  here,  I  will  always  take  great  per- 
sonal pleasure  in  recalling  that  the 
first  bill  I  Introduced  \n  this  House 
pertained  to  the  Indiana  Dunes  Na- 
tional Lakeshore. 

I  reconunend  this  legislation  to  your 
attention  and  respectfully  request 
your  careful  consideration  of  It  as  it 
now  goes  to  committee. 


VOTING  "YES"  ON  EXPEDITED 
FUNDS  AVAILABILITY  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  GalloI 
is  recognized  for  5  minutes. 

Mr.  GALLO.  Mr.  Speaker,  because  of  per- 
sonal circumstances  I  was  unabte  to  attend 
the  voting  on  H.R.  2443,  Expedited  Funds 
Availability  Act.  and  its  amendments.  Had  I 
been  present  I  would  have  voted  "no"  on  all 
amendments  and  "Yes"  on  final  passage. 


POLAND    INCORRECTLY    IDENTI- 
FIED BY  OAO  AS  NAZI  ALLY 
The  SPEAKER  pro  tempore.  Under 

a  previous  order  of  the  House,  the  gen- 
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tleman  from  Ne«r  Jersey  [Mr.  Rodino] 
is  recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  on  June  28, 
1985  the  Comptroller  General  Issued  a  report 
entitled,  "Nazis  and  Axis  Collaborators  Were 
Used  to  Further  U.S.  Anti-Communist  Objec- 
tives in  Europe — Some  Immigrated  to  the 
United  States"  in  response  to  a  request  I 
made  in  May  1982. 

In  chapter  1,  in  the  introduction,  the  GAO 
stated  inter  alia,  "These  collaborators  come 
from  countries  which  allied  themselves  with 
Nazi  Germany,  or  Fascist  Italy,  many  of  which 
are  now  under  Communist  rule;  that  is,  Latvia, 
Estonia,  Romania,  Poland,  and  Hungary." 

Many  remember  the  heroic  resistance  of 
the  Polish  people  in  defending  Warsaw 
against  the  Nazi  blitzkrieg,  the  battles  in  which 
Polish  cavalry  fought  Nazi  Tiger  tanks  on 
horseback,  the  exploits  of  the  Polish  Air  Force 
in  England  and  above  all,  the  glorious  victory 
led  by  Polish  troops  at  Monte  Cassino  in  Italy. 
These  actions,  plus  the  continuous  functioning 
of  the  Free  Polish  Government  in  London  cer- 
tainly remove  the  label  of  ally  to  Nazi  Germa- 
ny from  any  historical  truth. 

The  Comptroller  General  acknowledges  the 
error  in  his  reference  in  the  report  and  has 
sent  me  the  following  letter: 

General  Accounting  Office, 
Washington,  DC,  January  14, 1986. 
Hon.  Peter  W.  Rooino,  Jr., 
Chairman,  Committee  on  the  Judiciary, 
House  of  Representatives 

Dear  Mr.  Chairman:  On  page  one.  line  12 
of  our  report  to  you  entitled  "Nazis  and 
Axis  Collaborators  Were  Used  to  Further 
U.S.  Anti-Communist  Objectives  in 
Europe— Some  Immigrated  to  the  United 
States"  GAO/GGD-85-66,  June  28.  1985,  we 
inadvertently  included  Poland  in  our  listing 
of  countries  allied  with  Nazi  Germany  or 
Fascist  Italy.  We  trust  this  letter  will  assist 
your  Committee  in  responding  to  those  who 
have  brought  this  matter  to  your  attention. 
The  appropriate  change  has  been  made  to 
our  reserve  stoclt  of  this  report.  We  regret 
any  inconvenience  this  matter  may  have 
caused. 

Sincerely  yours, 

William  J.  Anderson, 

Director. 

I  sincerely  hope  that  this  public  acknowl- 
edgement will  atone  for  any  offense  felt  by 
our  citizens  and  immigrants  of  Polish  ancestry. 


(Pubic  Law  99-180),  the  further  temporary  ex- 
tension (Public  Law  99-181,  Public  Law  99- 
189,  land  Public  Law  99-201),  the  Veterans 
Compensation  Amendments  of  1985  (Public 
Law  99-238),  the  Food  Security  Act  of  1985 
(Pubic  Law  99-198),  the  Compact  of  Free  As- 
socialion  (Public  Law  99-239),  and  the  further 
continuing  appropriations  for  1986  (Public  Law 
99-190).  The  President  has  vetoed  the  Textile 
and  Apparel  Trade  Enforcement  Act  (H.R. 
1562)  and  the  Federal  Employees  Benefits 
ImprJvement  Act  (H.R.  3384).  These  actions 
resutt  In  changes  to  buget  authority,  outlay, 
and  levenue  estimates. 

The  current  level  is  used  to  compare  en- 
acted spending  after  the  start  of  a  fiscal  year 
with  the  aggregate  ceiling  on  budget  authority, 
outlays,  and  revenues  established  in  a  second 
budget  resolution  and  enforced  by  point  of 
ordeT  pursuant  to  sectk>n  311(a)  of  the  act. 
The  term  cun-ent  level  refers  to  the  estimated 
amoiint  of  budget  authority,  outlays,  entitle- 
menl  authority,  and  revenues  that  are  avail- 
able4-or  will  be  used— for  the  full  fiscal  year 
in  qtiestion  based  only  on  enacted  law. 

The  procedural  situation  with  regard  to  the 
spending  ceiling  is  affected  by  section  311(b) 
of  the  Congressional  Budget  Act  of  1974,  as 
amaided  by  Public  Law  99-177.  Enforcement 
against  possible  breaches  of  the  spending 
ceilii  g  under  section  311(a)  of  the  Budget  Act 
will  iot  apply  where  a  measure  would  not 
cause  a  committee  to  exceed  it's  "appropriate 
allo^tion"  made  pursuant  to  section  302(a)  of 
the  Budget  Act.  In  the  House,  the  appropriate 
302(a)  allocation  includes  "new  discretionary 
bud{  et  authority"  and  "new  entitlement  au- 
thoriy"  only.  It  should  be  noted  that  under 
>rocedure  neither  the  total  level  of  outlays 
1  committee's  outlay  allocation  is  consid- 
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CURRENT  LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEAR  1986 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] is  recognized  for  5  minutes. 

Mr.  DERRICK.  Mr.  Speaker,  on  behalf  of 
Chairman  William  H.  Gray  III,  pursuant  to  the 
procedures  of  the  Committee  on  the  Budget 
and  section  311(b)  of  the  Congressional 
Budget  Act  of  1974,  I  am  submitting  the  offi- 
cial letter  to  the  Speaker  advising  him  of  the 
current  level  of  spending  and  revenues  for 
fiscal  year  1986.  Since  my  last  report.  Con- 
gress has  cleared  and  the  President  has 
signed,  the  NASA  authorization  of  1986 
(Public  Law  99-170),  the  Labor-HHS  appro- 
priations, 1986  (Public  Law  99-178).  the  Com- 
nrterce.   State,   Justice   appropriations,    1986 


Tl  e  intent  of  the  section  302(a)  "discretion- 
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3udget  authority"  and  "new  entitlement 
authirity"  sut>ceiling  provkjed  by  section 
3111  Q)  of  the  Budget  Act,  as  amended,  is  to 
protfct  a  committee  that  has  stayed  within  it's 
spending  allocation — discretionary  budget 
autltrity  and  new  entitlement  authority— from 
poin  ts  of  order  if  the  total  spending  ceiling  has 
beef  breached  for  reasons  outside  of  its  con- 
The  302(a)  allocations  to  House  commit- 
made  pursuant  to  the  conference  report 
Senate  Concurrent  Resolution  32  were 
prin  ed  in  the  Congressional  Record,  Sep- 
tem)er5, 1985.  22975. 

A  >  Chairman  of  the  Budget  Process  Task 
Fori  e,  and  on  behalf  of  Chairman  Gray,  I 
inteid  to  keep  the  House  informed  regularly 
on  9ie  status  of  current  level. 

House  of  Representatives, 

Committee  on  the  Budget, 
Washington,  DC,  January  23,  1986. 
Thomas  P.  O'Neill, 
Spdafcer,     U.S.    House    of   Representatives, 
Washington,  DC. 
D^AR  Mr.  Speaker:  On  January  30,  1976, 
Committee  on  the  Budget  outlined  the 
procedure  which  it  has  adopted  in  connec- 
with  its  responsibilities  under  Section 
of  the  Congressional  Budget  Act  of  1974 
I  )rovide  estimates  of  the  current  level  of 
rev  mues  and  spending. 

rtirsuant  to  Committee  Rule  10,  I  am 
heijewith  transmitting  the  status  report 
under  S.  Con.  Res.  32,  the  First  Concurrent 
Re  lolution  on  the  Budget  for  Fiscal  Year 
1946.    This    report    reflects    the    adopted 


budget  resolution  of  August  1,  1985,  and  the 
current  CpO  estimates  of  budget  authority, 
outlays,  ahd  revenues. 

The  procedural  situation  with  regard  to 
the  spending  ceiling  is  affected  by  Section 
311(b)  of 'the  Congressional  Budget  Act  of 
1974,  as  Amended  by  P.L.  99-177.  Enforce- 
ment against  possible  breaches  of  the  spend- 
ing ceiling  under  Section  311(a)  of  the 
Budget  Afct  will  not  apply  where  a  measure 
would  noi  cause  a  committee  to  exceed  its 
"appropriate  allocation"  made  pursuant  to 
Section  ^2(a)  of  the  Budget  Act.  In  the 
House,  the  appropriate  302(a)  allocation  in- 
cludes "n^w  discretionary  budget  authority" 
and  "ne^*  entitlement  authority"  only.  It 
should  bj  noted  that  under  this  procedure 
neither  t|ie  total  level  of  outlays  nor  a  com- 
mittee's dutlay  allocation  is  considered. 

The  inljent  of  the  Section  302(a)  "discre- 
tionary budget  authority"  and  "new  entitle- 
ment authority"  subceiling  provided  by  Sec- 
tion 311(1 »  of  the  Budget  Act,  as  amended, 
is  to  protect  a  committee  that  has  stayed 
within  itj  spending  allocation— discretionary 
budget  aithority  and  new  entitlement  au- 
thority—:  rom  points  of  order  if  the  total 
spending  ceiling  has  been  breached  for  rea- 
sons outjide  of  its  control.  The  302(a)  allo- 
cations to  House  committees  made  pursuant 
to  the  cchference  report  on  S.  Con.  Res.  32 
were  prir  ted  in  the  Congressional  Record, 
S€ptemb(!r  5, 1985,  H.  7290. 

The  enclosed  tables  compare  enacted  leg- 
islation to  each  committee's  302(a)  alloca- 
tion of  discretionary  budget  authority  and 
of  new  entitlement  authority. 
Sin|;erely, 

William  H.  Gray  III, 

Chairman. 

THE  Speaker  of  the  U.S.  House 

From  the  Committee 

Budget  on  the  Status  of  the 

Year  1986  Congressional  Budget 

IN  S.  Con.  Res.  32 


ro 


Rep  resentatives 


Report 

OF 

on  thi; 

Fiscal 

Adopt^ 


REFLECTINI)  (X)MPLETEO  ACTION  AS  OF  JANUARY  21. 1986 

(In  millnns  ol  Mars) 


Appropriate  Kw  1.069.700    967.600    795.700 

-  •   '       _ 1.073,035     986.849     793.451 


Current  level 


Amount  0  er  ceilings 3.335      19.249  . 

Amount  u  ider  lloor 


19 16, 
tlie 
yeir 
excec  ded 


s;  w'p 


Reve- 
nues 


2.249 


budget  authority 
Any  nfcasure  providing  budget  or  entitle- 
ment au  ;hority  which  is  not  included  in  the 
current  evel  for  fiscal  year  1986,  if  adopted 
and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as 
set  fortQ  in  S.  Con.  Res.  32  to  be  exceeded. 

OUTLAYS 

nieasure  providing  budget  or  entitle- 

au  thority  which  is  not  included  in  the 

level  estimate  in  outlays  for  fiscal 

if  adopted  and  enacted,  would 

appropriate  level  of  outlays  for 

as  set  forth  in  S.  Con.  Res.  32  to 


Any 
ment 
current 
year 
cause 
that 
be 

revenues 

Any  lieasure  that  would  result  in  a  reve- 
nue loss  for  fiscal  year  1986,  if  adopted  and 
enacted  would  cause  revenues  to  t>e  less 
than  the  appropriate  level  for  that  year  as 
set  fort!  t  in  S.  Con.  Res.  32. 
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Fiscal  year  1986  budget  authority  compari- 
son of  current  level  and  budget  resolution 
allocation  by  committee 

[In  million*  of  dollars] 
House  committee:  Current  level 

Budget  authority 

Total  current  level - —  -t- 3,335 

Appropriaiions        Committee: 

Discretionary ( -  7,940) 

Authorizing    Committee— Discre- 
tionary action: 

Agriculture ( + 1.613) 

Armed  Services (-I-280) 

Banking,  Finance,  and  Urban 

Affairs ( +  2.067) 

District  of  Columbia (....) 

Education  and  Labor (-.■) 

Energy  and  Commerce ( + 14) 

Foreign  Affairs (-i-75) 

Government  Operations (....) 

House  Administration (....) 

Interior  and  Insular  Affairs ( -f  3,914 ) 

Judiciary (■  •) 

Merchant  Marine  and  Fisher- 
ies    ( + 100) 

Post  Office  and  Civil  Service (....) 

Public  Works  and  Transporta- 
tion   (....) 

Science  and  Technology (....) 

Small  Business ( -»-  216 ) 

Veterans'  Affairs (    •) 

Ways  and  Means ( +  1.139) 

Note.— Committees  are  over  (  +  )  or  under  (  -  ) 
their  302(a)  allocation. 

ALLOCATION  OF  NEW  ENTITLEMENT  AUTHORITY  (NEA) 

|ln  millions  of  tlotlars| 


and  estimated  revenues  in  comparison  with 
the  appropriate  levels  for  those  items  con- 
tained in  the  most  recently  agreed  to  con- 
current resolution  on  the  1986  budget  (8. 
Con.  Res.  32).  This  report  for  fiscal  year 
1986  is  tabulated  as  of  close  of  business  Jan- 
uary 21,  1986  and  is  based  on  assumptions 
and  estimates  consistent  with  S.  Con.  Res. 
32.  A  summary  of  this  Ubulation  is  as  fol- 
lows: 


PARLIAMENTARIAN  STATUS  REPORT  HOUSE  SUPPORnHG 
DETAIL.  FISCAL  YEAR  1986  AS  OF  aOSE  OF  BUSINESS 
JANUARY  21, 1986-Continued  | 

(In  ffliham  ol  lUbn) 


o>aws 


tin 


ol  doNirs) 


Budiet 

authority 


Outlays 


nues 


986.849 
967.600 


Current  level  1.073.035 

1985  Budiet  ResoluMi.  S.  Con  Hn.  32 1.069.70O 

Current  level  s. 

OverwoMMto 333S      IM«9  . 

Under  loaMiqi  tji 


793451 
795.700 


2.24} 


Committee 


HEA 
target 


Reported      Passed       Enacted 


nTjlOO -U50        -9S.        -819      .3.250 

H  R  3128  „    of  the  Ninety-ninth  Congress. 


Since  my  last  report  the  President  has 
signed  the  NASA  Authorization  of  1986 
(P.L.  99-170),  the  Labor-HHS  Appropria- 
tions. 1986  (P.L.  99-178).  the  Commerce, 
State,  Justice  Appropriations,  1986  (PL.  99- 
180),  the  Further  Temporary  Extensions 
(P.L.  99-181.  P.L.  99-189.  and  P.L.  99-201). 
the  Veterans  Compensation  Amendments  of 
1985  (P.L.  99-238),  the  Food  Security  Act  of 
1985  (P.L.  99-198),  the  Compact  of  Free  As- 
sociation (H.J.  Res.  187),  and  the  Further 
Continuing  Appropriations  for  1986  (P.L. 
99-190).  The  President  has  vetoed  the  Tex- 
tile and  Apparel  Trade  Enforcement  Act 
(H.R.  1562)  and  the  Federal  Employees  Ben- 
efits Improvement  Act  (H.R.  3384).  These 
actions  result  in  changes  to  budget  author- 
ity, outlay,  and  revenue  estimates. 

This  letter  is  my  final  report  on  Congres- 
sional budgetary  action  on  the  first  session 


1851 
Subtotal 


-20 


-20 


K  3.230 


-100 


h  1.336 


Armed  Services  HR  1172 

Education  and  Labor:  .„ 

HR  3500 -339        -375 

HR  2811 - -1?*. 


4-1.336 
-375. 


■  1.780 


HR  2812 

HR  7 

HR  3128....^^. — 

tncrsy  snd  ConifwrcC'  H.R. 

3128    

Interior  and  Insular  Alfairs 

H)  Res  187  

House  Judiciary  HR  484 

Post  Office  and  Civil  Service: 

HR  2851 

H  R  3128 : 

Veterans  Attairs 

HR  1538 

H.R.  752 

HR  3500  

H  R  2343 

Ways  and  Means: 

H  R  3452 

HR  3721 _. 

HR  3918 - 

HR  3981 

HR  4006 

HR  3128 _._. 

H  R  3138 

HR  2817 
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-2.454 
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+  2  .. 
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-I-3U 
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^-311 
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-229 

-155 

-20 

-6 
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-^61 
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+23. 
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With  best  wishes. 
Sincerely, 

Rudolph  G.  Penner, 

Director 
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-145.. 

+  311 

+2.. 

+311  .. 

+  1  ., 
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-155 
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-6 

-465 
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40 
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-20 

-6 
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I  Enacted  m  previous  sessions 

Revenues  - .- 

Permanent  appiopnalicni  mt 

trust  tunds 706.551        631.009 

Other  appfopnitions i;5.34B 

Oftsettini  rjMipU -162.006      -.162.006 


792,700 


Total  enacted 
sessniH 


544,551         654,351        792,700 


Subtotal.: 
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Congressional  Budget  Office, 

U.S.  Congress, 
Washington,  DC,  January  21, 1966. 
Hon.  William  H.  Gray  III, 
Chairman,  Committee  on  the  Budget,  U.S. 
House  of  Representatives,   Washington, 
DC. 
Dear  Mr.  Chairman;  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional  Budget   Act,   as   amended,   this 
letter  and  supporting  detail  provide  an  up- 
to-date  ubulation  of  the  current  levels  of 
new  budget  authority,  estimated  outlays 


.  inxted  tins  session 

Famine  letcl  and  recovery  m 

Africa  (PL  99-10)      

Federal  supplemental  compe*- 

sation  phaseout  (P.L  99- 

15) 

Appropriations  lor  tlK  MS  mil- 

site  (PL  99-18) 

Contemporaneous  recordkeepmi 

repeal  Ml  (PL  99-44) 

US  -Israel  Free  Trade  Act  (P.L 

99-47)       

Statue  of  Liberty-Ellis  IsM 

Com  Act  (PL  99-61)    

International  Security  and  Ot- 

vetopment   Cooperation   Act 

(PL  99-83) 


421 


3H 


-15 


Suuleinental  appropriatiom  bm 

(PL  99-88)    

State  Department  autlaiaben 
(PL  19-93) 

Enwicncy  Eitensm  Act  ol 
1*5  (PL  99-107) 

SimpMcatipn  of  imputed  inter- 
est rules  (PL  »-121) 


3.138 


-230 


Healtti  professions 

assistance  (PL  99-129) 

Amendments-special  delensc 
acquwtion  tund  (PL  99- 
139) 
Enern  and  water  auropria- 
tions,  1986  (PL  M-141) 
Department  a(  Defense  Autlnri- 
zatoi  Act.  1986  (PL  99- 

1*5)    

IttisWnc   branch    appitpria- 

liom,  1916  (PL  99-151) 

Tewerary  dM-lanit   increase 

(PI  99-155)        _ 
AtilcMliiiil  cxifiision,  tobacco 

provisions  (PL  99-157) 
HUD'hidependent  Aeenoes  ap- 
propriations.    1986     (PL 

99-160)  

Offsetting  receipts 

Military  construction  appripra- 

tons.  1986  (PL  M-173). 

NASA    Autnorialnn    Act '  d 

1986  (PL  99-170)      .    , 

labor.  HHS.  Education  appr^ 

priatons    1986   (PL    99- 

178) 

Offsetting  receipts 
Commerce   State.  Justice  ap- 
propriations     1986     (PL 

99-180)       

Oftsenmg  receipts 
Furlhp    temporary    eitensmn 
(Medicare)  (PL  99-181)    .. 
Eitensioii  ol  tobacco  eiose  tai 

(PL  99-181) 
Further    temporary    ettension 

(Medcarc)  (PL  99-189)  ... 
Food   Security   Act   Ol    1915 

(PL  99-198)    

Furttier    temporary    edemm 

(Medicaie)  (PL  99-201) 
Compact  ol  Free  AsMcatan 
(PL  99-239) 

Total  enacted  tNs  session  . . 

Continuing  resolution  authority 
CoMiMM  wnp'obnis,  1986 
(PTM-ISO) 
OnxftMi  nocvts 


-I 


100 
15,252 
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1.599 


-20 


56,909 

-4.185 

8.498 


95,497 
- 19,816 


11.926 
-118 


IJ35 


1.245 


-5 

-156 


3ti47 
-4,115 

2.151 

107 


12.042 
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-n 


-« 

1J70 
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71 


I« 


403 


167.663 


U0.73O 


751 


364.560 
-4.450 


214.942 
-4.450 


Total  continuing 
authority 

IV  Conference  agreements  ratified  by 
both  Houses 

V  Entitlement  authority  and  otficr 
mandatory  rtems  requiring  lurtlw 
appfopnaaeA  acbsn 

Payiwil  IP  ail  earners.  DOT . 

Mritimc,  operatmi-dinerential 
subsidies       

Retirement  pay  lor  PHS  oHeerj. 

Medical  facilities  loan  guaran- 
tee 

Payment  to  health  care  trust 
funds"     

Advancts  to  unemplpyment 
trust  fund ' ._..... 

Federal  tMnifkiflfiKlt  bmiiti 
and  aHoMiion 

Biack  lungdMbitybiBl  fund 

Vctvans  cttitpensjbon 

Veterans  readjustment  bmetits 

Veterans  pensions 
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J60.110    110.492  . 

1 
26 

24 
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(907) 
(51) 
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65 

14 

46 

46 
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235 

180 
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92 
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Total  entitlements 


710 


1,276 


ToUl  current   level  as  ol 

January  21. 1986 1.073.035 

1986  budpt  rcKMion  (S 

Con  R?  32) 1.069.700 


986.849       739451 
967.600       795.700 


Amount  remaining 

Oner  budget  resolution „ 3J35  19,249    ......^ 
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WAIVER  FOR  DISTRICT  OP 
COLUMBIA  REVENUE  BONDS 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  the  District  of  Columbia 
[Mr.  Pauntrot]  is  recognized  for  5 
minutes. 

Mr.  FAUNTROY.  Mr.  Speaker,  on  the  last 
day  of  the  1st  session  of  the  99th  Congress, 
December  19,  1985,  both  the  House  and 
Senate  passed  H.R.  3718  waiving  the  30-day 
congressional  layover  period  for  four  acts  of 
the  council  of  the  District  of  Columbia. 

Unfortunately,  by  clerical  error,  the  last 
page  of  H.R.  3718,  listir^  two  of  the  council 
acts,  was  dropped  in  preparing  tfie  enrolled 
bin  for  the  President's  signature.  Part  of  H.R. 
3718  became  law— Public  Law  99-216— and 
part  was  left  out. 

I  and  my  colleagues  Chairman  Dellums, 
Mr.  McKiNNEY,  the  ranking  minority  member 
of  ttie  Committee  on  the  District  of  Columbia, 
and  Congressman  Barnes  and  Bliley  have 
joined  in  introducing  H.R.  4027  to  add  the  two 
council  acts  to  the  list  with  waivers  as  was  in- 
tended by  Congress. 

The  text  of  H.R.  4027  and  an  explanation 
follow: 

H.R. 4027 
A  bill  extending  the  waiver  authority  of  the 
District  of  Columbia  Revenue  Bond  Act  of 
1985  to  certain  revenue  t>ond  acts  of  the 
District  of  Columbia,  and  for  other  pur- 
poses 

Be  it  enacted  6w  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  r.RANTING  OF  WAIVER. 

Section  2(c)  of  the  District  of  Columbia 
Revenue  Bond  Act  of  1985  (P.L.  99-216)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

•■(3)  The  American  University  Revenue 
Bond  Act  of  1985  (Series  A).  District  of  Co- 
lumbia act  6-111.  transmitted  to  the  Speak- 
er of  the  House  and  the  President  of  the 
Senate  December  4. 1985. 

"(4)  The  George  Washington  University 
Revenue  Bond  Act  of  1985  (Series  A),  Dis- 
trict of  Columbia  act  6-114,  transmitted  to 
the  Speaker  of  the  House  and  the  President 
of  the  Senate  Deceml)er  18, 1985." 

SEC.  2.  EFFEtTIVE  DATE  OF  AtTS:  TREATMENT  OF 
OBLICATIONS. 

(a)  Epfective  Date.— The  District  of  Co- 
liunbia  acts  referred  to  in  the  amendment 
made  by  secton  1  shall  take  effect  as  if  in- 
cluded in  section  2(c)  of  the  district  of  Co- 
lumbia revenue  Bond  Act  of  1985  on  the 
date  of  the  enactment  of  such  Act. 

(b)  Treatment  or  Obligations.— (1)  Sul>- 
ject  to  paragraph  (2),  for  purposes  of  any 
act  of  Congress  (and  any  amendments  made 
by  any  Act  of  congress)  enacted  after  De- 
cemt>er  31, 1985,  any  obligation  issued  under 
the  authority  of  the  District  of  Columbia 
acts  made  effective  under  sut>section  (a) 
shall  l>e  deemed  to  have  been  issued  on  De- 
ceml>er  31,  1985. 

(2)  Paragraph  (1)  shall  apply  only  to  obli- 
gations issued  not  more  than  60  days  after 
the  date  of  the  enactment  of  this  Act. 

H.R.  4027— Akendment  to  D.C.  Revenue 
Bond  Act  of  1985 

The  House  on  Monday,  January  27,  is 
scheduled  to  consider  a  unanimous  consent 
request  to  consider  a  bill  to  waive  the  period 
of  Congressional  review  of  two  acts  of  the 


D.ci  Council,  authorizing  the  issuance  of 
revalue  bonds,  and  to  make  them  effective 
Imber  26.  1985. 

action  by  the  99TH  CONGRESS 

HM.  4027  was  Introduced  on  January  22. 
1981  and  referred  by  the  Speaker  to  the 
Con  mittee  on  the  District  of  Columbia. 


BILL  SUMMARY 

hJr.  4027  waives  the  normal  30  day  Con- 
gre^ional  layover  period  for  two  Council 
actsj  approving  revenue  bonds  for  construc- 
tion! at  American  University  and  George 
Waihington  University  and  makes  them  ef- 
fect ive  December  26.  1985. 

BACKGROUND 

Tde  waivers  in  H.R.  4027  had  already 
passed  l>oth  the  House  and  Senate  on  De- 
cen^r  19.  1985  as  part  of  H.R.  3718.  but  a 
clencal  error  left  them  out  of  H.R.  3718  as 
it  nets  printed  on  parchment  for  signatures 
of  tfie  Speaker  of  the  House,  President  of 
the  Senate,  and  President  of  the  United 
States.  Thus  H.R.  3718,  as  it  became  P.L. 
99-il6.  gives  waivers  for  bonds  for  George- 
tow^i  University  and  Sibley  Hospital  but  not 
for  ithe  two  universities  listed  on  the  last 
page  of  H.R.  3718  as  it  passed  the  House 
andlSenate. 

The  urgency  of  getting  municipal  revenue 
l>onds  adopted  by  E>eceml>er  31.  1985  arises 
l}ec$use  H.R.  3838.  the  Tax  Reform  Act  of 
198 1,  reported  by  the  Ways  Means  Commit- 
tee, passed  the  House  on  Decemt)er  17. 1985. 
and  is  being  considered  by  the  Senate.  It 
cha  iges  the  tax  treatment  of  municipal  rev- 
enu ;  bonds  effective  January  1.  1986. 

Slates  smd  cities  throughout  the  country 
has  ened  to  approve  revenue  l>ond  issues  by 
De<  emljer  31.  1985.  to  take  advantage  of  the 
mofe  favorable  tax  treatment  in  existing 
federal  law.  The  District  of  Columbia  was  at 
a  disadvantage  in  comparison  with  other 
loct  1  and  state  governments  t>ecause  federal 
law  (the  D.C.  Home  Rule  Act)  postpones  the 
ef f«  ctive  date  of  acts  adopted  by  the  Coun- 
cil ( if  the  District  of  Columbia  for  30  legisla- 
tive days  of  Congress,  during  which  time 
Coi  gress  could  veto  the  local  legislation. 
Th(  Council  acts  were  adopted  by  the  Dls- 
tric  I  and  transmitted  to  Congress  in  Decem- 
ber 1985. 

H.R.  4027  waives  the  30  day  period  and 
allcws  the  local  laws  to  take  effect  in  De- 
cernber  1985  with  the  other  t>ond  issues  in 
P.l*  99-216. 

dost:  CBO  estimated  no  cost  to  the  feder- 
al government  in  its  opinions  on  H.R.  3718. 
which  contained  waivers  on  these  and  other 
D.Q.  revenue  bonds. 


January  23,  1986 


VYOR'S  REPORT  ON  HUNGER 

le  SPEAKER  pro  tempore.  Under 
a  drevious  order  of  the  House,  the  gen- 
tl^nan  from  California  [Mr.  Panetta] 
is  tecognized  for  5  minutes. 

Wr.  PANETTA.  Mr.  Speaker,  yesterday,  I 
ha^  the  honor  to  meet  with  the  Task  Force  on 
Hufger  and  Homelessness  of  the  U.S.  Confer- 
ence of  Mayors.  At  the  meeting.  Mayor  Ray- 
mcrd  Flynn  of  Boston,  Task  Force  Chairman, 
released  a  new  study  entitled  "The  Growth  of 
Hiiiger,  Homelessness  and  Poverty  In  Ameri- 
ca^ Cities  in  1985."  I  regret  to  report  that  the 
plight  of  the  hungry  and  the  homeless  contln- 
uei  to  worsen  in  our  Nation's  cities. 

fhe  new  report  by  the  U.S.  Conference  of 
M^ors  is  based  upon  a  survey  of  the  25 
cities  whose  mayors  serve  on  the  Task  Force 
on  Hunger  and  Homelessness.  Among  the 
ke4  findings  in  the  sun/ey  were: 


(1)  Durjng  1985,  24  of  the  25  cities  experi- 
enced ar|  Increase  in  demand  for  emergency 
food  assistance.  The  average  increase  In 
demand  was  28  percent,  including  a  signifi- 
cant growth  In  the  number  of  families  with 
children  peeking  aid. 

(2)  In  90  percent  of  the  cities  surveyed,  the 
demand  lor  emergency  shelter  increased  by 
an  average  of  25  percent  in  1985.  in  over  half 
of  the  4'^es,  shelters  routinely  turn  away 
people  inineed. 

(3)  Despite  improvements  in  the  official  un- 
employment rate  in  nearly  half  of  the  cities, 
most  cities  reported  growth  in  the  number  of 
resktontsj  in  poverty  during  1985.  An  over- 
wtielming  majority  of  cities  expect  Increases  in 
demand  lor  emergency  fo<xJ  and  shelter  as- 
sistance in  1 986. 

Mr.  Speaker,  these  finding  are  consistent 
with  the  testimony  received  in  1985  by  the 
Subcomrtiittee  on  Domestic  Marketing,  Con- 
sumer Relations,  and  Nutrition,  which  I  chair. 
Both  this  subcommittee  and  the  Select  Com- 
mittee on  Hunger  have  documented  a  signifi- 
cant gro\Mh  in  domestic  hunger  over  the  past 
few  yeart.  Despite  improvements  In  the  over- 
all economy,  the  American  hunger  problem 
continued  to  grow  more  severe. 

I  was  gratified  that  H.R.  2100,  the  recently 
enacted  'Food  Security  Act  of  1985  (Publk: 
Law  99-198),  Included  several  provisions  that 
will  make  a  small  dent  in  our  hunger  problem. 
However,  much  work  remains  to  t>e  done.  Par- 
ticularly, In  this  year  of  large  anticipated 
budget  dutbacks,  we  must  not  sweep  aside 
our  concern  for  America's  most  vulnerable 
citizens.  Through  my  work  as  subcommittee 
chairmar  as  well  as  chairman  of  the  Task 
Force  an  Domestic  Hunger  of  the  Select 
Committfe  on  Hunger,  I  intend  to  continue  to 
focus  cdngressional  attention  on  Issues  like 
hunger  and  homelessness. 

A  surnmary  of  the  new  U.S.  Conference  of 
Mayors  las  well  as  several  tables  from  the 
report,  fallow: 

SUMMARY 

To  assess  the  current  status  of  hunger, 
homelesness  and  poverty  in  cities,  the  U.S. 
Conference  of  Mayors  surveyed  the  25  cities 
whose  mayors  are  members  of  its  Task 
Force  Oi  Hunger  and  Homelessness.  The 
survey  Questioned  1)  the  demand  for  emer- 
gency food  assistance  and  the  local  response 
to  it;  2)|the  extent  and  demographics  of  the 
local  hoitneless  population  and  the  availabil- 
ity of  shelter  and  other  services  for  home- 
less people;  3)  the  persistance  of  the  hunger 
and  homelessness  problems  and  the  Impact 
of  the  economic  recovery  on  them;  4)  eco- 
nomic conditions  relating  to  poverty  and  un- 
employment; and  5)  the  outlook  for  these 
problenis  in  1986. 

HUNGER 

In  every  Task  Force  city  save  one  the 
overall  demand  for  emergency  food  assist- 
ance increased  during  1985.  on  average  by 
28  percent.  In  all  but  two  cities,  or  92  per- 
cent of  the  Task  Force  cities,  the  number  of 
families  with  children  re<iuesting  emergency 
food  assistance  increased  during  1985,  by  an 
average  of  30  percent. 

An  average  of  17  percent  of  the  demand 
for  emergency  food  assistance  currently 
goes  uimet  in  the  responding  cities.  Emer- 
gency f  Md  assistance  facilities  have  to  turn 
iway  in  two  out  of  three  of  the  re- 


people 
spondirig  cities. 
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Twenty-two  of  the  Task  Force  cities,  or  88 
percent  of  those  lurveyed,  expect  the 
demand  for  emergency  food  assistance  to  in- 
crease during  1986;  the  remainder  expect  it 
to  remain  the  same. 

Low  l>enefiu  in  public  assistance  pro- 
grams, poverty  and  employment  problems 
lead  the  list  of  reasons  for  the  persistence  of 
hunger.  Every  city  save  one  reported  that 
the  national  economic  recovery  has  not 
eased  the  local  hunger  problem. 

Every  survey  city  except  one  reported 
that  city  government  funds— either  locally 
generated  revenues  or  federal  or  state 
grants— are  used  to  support  local  emergency 
food  assistance  efforU.  In  71  percent  of 
these  cities,  locally  generated  revenues  are 
used  for  this  purpose. 

HOMELESSNESS 

The  demand  for  emergency  shelter  In- 
creased In  nearly  nine  out  of  10  of  the 
survey  cities  during  1985;  the  average  In- 
crease was  25  percent.  The  demand  did  not 
decrease  In  any  of  the  cities. 

In  60  percent  of  the  cities,  emergency 
shelters  cannot  accommodate  all  of  the 
people  seeking  assistance.  In  over  half  of 
those  cities,  shelters  must  routinely  turn 
away  people  in  need. 

Homelessness  is  expected  to  continue  to 
Increase  In  22  of  the  cities  during  1986. 
Homelessness  is  not  expected  to  decrease  in 
any  of  the  survey  cities  this  year. 

Identified  most  often  as  reasons  for  the 
persistence  of  homelessness  in  cities  were: 
the  shortage  of  housing  affordable  by  low 
Income  persons,  changes  in  mental  health 
policies  combined  with  a  lack  of  community 
services  for  chronically  mentally  111  Indlvld- 


and  unemployment  problems.  In  none 
of  the  25  Task  Force  cities  has  the  national 
economic  recovery  lessened  the  problem  of 
homeleasneis. 

On  average,  the  composition  of  the  cities' 
homeless  population  is  60  percent  single 
men.  38  percent  families  and  12  percent 
single  women.  The  number  of  families  with 
children  and  the  nimiber  of  single  young 
adults  who  are  homeless  have  grown  signifi- 
cantly In  recent  years.  More  persons  with 
chronic  mental  Illness  are  now  found  in  the 
homeless  population. 

Eighty-eight  percent  of  the  responding 
cities  use  city  government  funds— either  lo- 
cally generated  revenues  or  federal  or  state 
grants— to  support  shelters  and  other  serv- 
ices for  the  homeless.  Funding  sources  more 
frequently  used  Include  the  Community 
Services  Block  Grant.  General  Revenue 
Sharing  and  the  Federal  Emergency  Food 
and  Shelter  I>rogram. 

ECONOMIC  CONDITIONS 

Officials  In  more  than  half  of  the  Task 
Force  cities  indicated  that  the  number  of 
poor  residents  Increased  during  1985.  Two 
cities  reported  decreases  in  the  number  of 
poor  people;  seven  said  the  number  re- 
mained the  same. 

All  but  three  of  the  responding  cities  Indi- 
cated that  the  problenu  of  the  "new  poor" 
have  continued.  Five  cities  specifically  sug- 
gest that  their  numbers  have  increased. 

The  unemployment  problem  decreased  In 
46  percent  of  the  responding  cities,  stayed 
the  same  in  29  percent,  and  increased  In 
one- fourth  of  them  during  1985.  City  offi- 
cials expect  that  In  1986  unemployment  will 
sUy  the  same  In  57  percent  of  the  respond- 
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ing  dtles.  Increase  In  30  percent  and  de- 
crease In  13  percent. 

All  but  three  of  the  Task  Force  dties  re- 
ported that  the  "official"  unemployment 
rate  does  not  accurately  reflect  the  actual 
unemployment  problem  for  their  dty.  The 
reasons  most  often  cited  were  the  failure  to 
Include  discouraged  workers  or  the  under- 
employed. 
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LEGISLATION  THAT  PROHIBITS 
THE  PURCHASE  OF  SOVIET  EN- 
RICHMENT SERVICES  FOR 
UNITED  STATES  NUCLEAR 
POWERPLANTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Tennessee  [Mrs. 
Lloyd]  is  recognized  for  5  minutes. 

Mrs.  LLOYD.  Mr.  Speaker,  I  have  today  in- 
troduced a  bill  which  prohibits  nuclear  electric 
power  utilities  in  the  United  States  from  pur- 
chasing uranium  enrichment  services  from  the 
Soviet  Union. 

The  United  States  operates  a  Uranium  En- 
richment Program  through  the  Department  of 
Energy,  and  it  is  intended  to  be  fully  self-suffi- 
cient through  the  revenues  it  generates  from 
the  custoTDers  it  serves.  In  the  recent  past, 
the  demand  for  uranium  enrichment  services 
has  been  substantially  reduced  causing  a  sig- 
nificant retrenchment  in  the  Government's 
program  and  the  closure  of  one  of  the  Gov- 
ernment's three  uranium  enrichment  plants  in 
the  United  States. 

Soviet  Union  sales  of  enrichment  services 
to  domestic  utilities  impair  the  ability  of  the 
United  States  to  continue  its  Uranium  Enrich- 


mert  Program,  which  the  United  States  oper- 
ate; without  a  profit  for  the  benefit  of  electric 
rate  )ayers. 

T  le  Soviet  Union  does  not  operate  its  ura- 
nium enrichment  business  on  the  principles  of 
a  free  market  society.  They  offer  their  enrich- 
merjt  services  at  a  discount  from  whatever 
levdl  is  established  as  the  price  of  enrichment 
services  In  the  United  States. 

The  Soviet  Union  is  an  unfair  competitor 
andl  enrichment  service  sales  to  U.S.  citizens 
detiact  from  the  national  energy  security  of 
the  United  States. 

F  V  these  reasons,  Mr.  Speaker,  I  urge  my 
coll  iagues  to  join  me  in  cosponsoring  this  leg- 
isla  ion. 


UKRAINIAN  INDEPENDENCE  DAY 

"The  SPEAKER  pro  tempore.  Under 
a  p  revious  order  of  the  House,  the  gen- 
tle nan  from  New  York  [Mr.  Strat- 
TQ]  I]  is  recognized  for  5  minutes. 

K  Ir.  STRATTON.  Mr.  Speaker,  I  join  with  my 
col  eagues  to  commemorate  the  68th  anniver- 
sar  I  of  the  Declaration  of  Independence  made 
by  :he  Ukrainian  Central  Rada,  the  Pariiament 
of '  he  Ukrainian  people.  The  short-lived  period 


of  freedorn  begun  on  January  22,  1918,  is  one 
that  must  not  be  forgotten  by  freedom-loving 
people  t  iroughout  the  worid.  Although  these 
remarks  come  a  day  after  the  official  Inde- 
pendence day,  let  me  reaffirm  my  continued 
support  Jor  the  Ukrainian  people  in  their  long 
fight  to  r^ain  that  precious  freedom. 

The  people  of  the  Ukraine  have  long  suf- 
fered as  [a  captive  nation  under  the  control  of 
the  Soviet  Unk)n.  Many  of  their  most  patriotic 
citizens  nave  been  imprisoned  for  urging  a 
free  Ukraine. 

Events  and  conditiorts  in  "Iron  Curtain"  na- 
tions are  rarely  reported  in  the  free  worid.  The 
current  struggle  for  freedom  against  the 
Soviet  invaders  in  Afghanistan  receives  very 
little  exposure  in  the  West.  This  suppression 
of  information  unfavorable  to  the  Soviets  has 
been  a  strict  policy  of  the  Soviet  regime.  An 
earlier,  ilevastating  example  is  the  Ukrainian 
famine  (if  1932-33.  This  outrageous  program 
brought  on  as  a  result  of  the  relocation  of 
Ukrainian  citizens  and  the  confiscation  of  their 
grain,  cl  limed  some  7  million  Ukrainian  lives, 
a  figure  greater  than  that  of  the  Nazi  Holo- 
caust Y  9t  the  Soviets  categorically  deny  there 
ever  wa  (  such  a  famine. 
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We  must  not  forget  this  inhumane  action.  It 
Is  our  resonsibility  to  know  and  pursue  the 
truth  about  this  event.  In  the  last  Congreu  I 
supported  the  establishment  of  a  Commission 
on  the  Ukrainian  Famine  to  study  the  causes 
and  events  of  this  tragic  famine. 

Now  I  have  joined  two  of  my  colleagues  in 
introducing  House  Joint  Resolution  494,  to  au- 
thorize the  establishment  of  a  memorial  to 
honor  Prince  Volodymyr  the  Great  of  the 
Ukraine.  As  head  of  the  Ukraine  in  the  10th 
century,  Prince  Volodymyr  was  instrumental  in 
unifying  the  lands  and  people  of  the  Ukraine, 
in  introducing  Christianity  to  the  region,  and  in 
working  for  the  freedom  of  the  Ukrainian 
people.  I  hope  the  House  will  act  quickly  to 
approve  this  leglsiatton. 

Once  again,  I  want  to  commemorate  the 
brief  period  of  freedom  for  the  Ukraine  and  to 
reaffirm  my  dedication  to  the  fight  for  freedom 
and  independence  for  all  oppressed  people. 


CONGRESS  HAS  WALKED  AWAY 
FROM  DEFICIT  PROBLEM 
WITH  GRAMM-RUDMAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
CoNTE]  Is  recognized  for  30  minutes. 

Mr.  CONTE.  Mr.  Speaker,  this  week 
Congress  reconvened  for  the  2d  ses- 
sion of  the  99th  Congress.  Some  com- 
mentators have  questioned  why  we 
bothered  coming  back,  in  light  of  our 
passage  of  the  Gramm-Rudman  meas- 
ure last  year— and  frankly,  I  am  in- 
clined to  wonder  myself. 

Last  year,  over  my  objections  and 
the  opposition  of  far  too  few  of  my 
colleagues.  Congress  simply  walked 
away  from  the  budget  deficit  problem 
and  turned  its  back  on  the  Constitu- 
tion. 

In  adopting  Gramm-Rudman.  Con- 
gress conceded  the  battle  of  the 
budget  to  the  President,  and  admitted 
that  it  lacked  the  ability— or  perhaps 
the  will— to  control  Federal  revenues 
and  expenditures  on  its  own.  In  that 
act,  Congress  gave  up  a  good  portion 
of  its  most  fundamental  constitutional 
power— the  power  of  the  purse.  It  Is 
most  basically  the  power  to  raise  reve- 
nues and  provide  for  the  expenditure 
of  Federal  funds  that  the  Constitution 
gives  to  the  Congress  alone.  In  adopt- 
ing Gramm-Rudman,  Congress  said 
"no.  thanks.  We  areri't  prepared  to 
make  those  decisions.  We  would  rather 
Jet  unelected  bureaucrats,  bean 
counters,  and  computers  make  those 
choices." 

Mr.  Speaker,  I  don't  think  the  Con- 
stitution lets  us  walk  away  from  those 
decisions  and  I  don't  think  that  our 
constituents  should  either.  The  people 
of  this  country  have  elected  us  to 
make  the  hard  decisions  on  Federal 
policy  and  spending.  I  am  not  pre- 
pared to  surrender  my  vote,  and  my 
representation  of  the  i>eople  of  west- 
em  Massachusetts,  to  some  bureau- 
crat's red  pen. 


This  week,  the  General  Accounting 
Office  has  reported  to  the  President 
on  the  percentage  cuts  that  will  need 
to  be  made  In  order  to  meet  the  fiscal 
year  1986  budget  deficit  targets  set  in 
the  Gramm-Rudman  measure.  It  is  an- 
ticipated that  those  cuts,  amounting 
to  a  4.3-percent  reduction  in  certain 
nondefense  programs,  and  a  4.9-per- 
cent reduction  in  certain  defense  pro- 
grams, will  be  included  in  a  Presiden- 
tial order  on  February  1.  and  in  the 
absence  of  intervening  congressional 
action  will  take  effect  on  March  1. 

The  possibility  of  congressional 
action,  either  to  make  sufficient 
budget  cuts  to  avoid  the  operation  of 
the  Gramm-Rudman  process,  or  to 
overturn  the  process  itself,  is  obvious- 
ly not  anticipated,  in  light  of  the 
scheduled  recess  from  February  8  to 
18.  So  what  do  we  have  in  store  for  the 
Nation  under  Gramm-Rudman  this 
year? 

We  start  off  with  the  inevitable  con- 
sequence of  our  failure  to  make  tough 
choices.  Instead  of  using  our  Judgment 
about  what  programs  should  be  cut, 
and  how  much,  we  have  taken  an  ax  to 
the  process,  undoing  in  the  time  it 
takes  to  do  a  computer  run  the  prior- 
ities set  in  nearly  11  months  of  last 
year's  budget  and  appropriations  proc- 
ess. 

'Let's  start  with  some  of  the  more  bi- 
zarre consequences  of  Gramm- 
Rudman,  the  ones  that  would  qualify 
for  Ripley's  Believe-It-or-Not.  One  ex- 
ample is  the  Panama  Canal  Commis- 
sion, that  provides  for  the  operation  of 
the  Panama  Csoial  through  the  tolls  It 
collects.  Under  Gramm-Rudman,  ex- 
penditures for  canal  operations  and 
capital  improvements  are  reduced  by 
4.3  percent,  but  the  tolls  keep  coming 
in.  The  difference,  instead  of  going  to 
the  Federal  Treasury,  goes  to  the  Gov- 
ernment of  Panama.  Does  this  make 
sense?  Of  course  not. 

How  about  another  curiosity?  The 
4.3-percent  cut  would  slice  about  $2 
million  in  Interest  payments  on  feder- 
ally guaranteed  bonds  for  the  Wash- 
ington, DC,  subway  system,  thereby 
triggering  a  default  for  which  the  Fed- 
eral Government  would  be  liable. 

The  cost  of  honoring  the  guarantee 
on  the  $997  million  worth  of  bonds 
will  be  far  greater  than  the  ostensible 
$2  million  savings.  Does  this  make 
sense?  Of  course  not.  Fortunately, 
GAO  recognized  that  this  would  be 
absurd  and  ruled  that  the  bond  pay- 
ments should  be  exempt  from  cuts  in 
Its  report  to  the  President. 

Does  It  make  sense  to  cut  funding 
for  our  revenue  collecting  agencies  like 
the  IRS  and  the  Customs  Service? 
Under  Gramm-Rudman.  the  IRS  gets 
a  $156  million  cut,  wiping  out  much  of 
the  $250  million  In  supplemenUl  fund- 
ing that  was  going  to  be  requested  to 
overcome  last  year's  tax  return  proc- 
essing difficulties. 


Does  it  make  sense  to  cut  an  agency 
whose  enforcement  efforts  return  be- 
tween $9  and  $10  for  every  dollar  ex- 
pended? Of  course  not. 

Over  the  weekend,  FAA  police  at  Na- 
tional and  Dulles  AlrporU  went  on 
alert  following  a  bomb  threat  and  re- 
ports that  Libyan  terrorists  might  at- 
tempt to  sabotage  a  flight  from 
Canada.  In  light  of  the  Increased  dan- 
gers and  threats  of  terrorism,  does  It 
make  sense  to  cut  back  on  FAA  police 
and  sky  marshals?  For  that  matter,  at 
a  time  when  aviation  safety  is  a  major 
concern,  does  it  make  sense  to  cut 
back  on  FAA  safety  Inspectors  and  air 
traffic  controllers?  Of  course  not. 

Mr.  Speaker,  one  of  the  primary 
sources  of  savings  is  supposed  to  be 
the  elimination  of  fraud,  waste,  and 
abuse  in  Federal  contracting. 

Just  this  week,  we  received  a  report 
that  the  Air  Force  paid  as  much  as 
$317.79  for  67  toilet  pans  on  lU  C-5A 
cargo  planes.  At  a  time  when  Incldenta 
like  this  are  almost  routine,  does  it 
make  sense  to  cut  back  on  funding  for 
Inspector  general  offices? 

Do  we  really  want  to  cut  back  on  bid 
rigging  investigations  at  EPA  and  the 
Federal  Highway  Administration?  Of 
course  not. 

After  a  year  of  debate  and  consider- 
ation, we  passed  a  funding  bill  that 
was  signed  by  the  President  for  the 
DepartmenU  of  Labor.  Health  and 
Human  Services,  and  Education.  After 
the  careful  consideration  of  the  prior- 
ities contained  in  that  measure,  do  we 
really  want  to  cut  back  on  funds  for 
education,  for  low  Income  energy  as- 
sistance, for  maternal  and  child 
health,  for  childhood  vaccinations,  for 
Job  training,  and  for  biomedical  re- 
search? I  doubt  It. 

Mr.  Speaker,  year  after  year,  I  have 
been  proud  to  go  back  to  my  district, 
meet  with  my  senior  citizens,  and  tell 
them  of  the  effort  which  the  Congress 
has  made  to  assure  decent,  safe  sjid  af- 
fordable housing.  This  year,  I  am  not 
proud  to  tell  them  that  although  we 
were  able  to  exempt  large  corporations 
with  Synthetic  Fuels  Corporation  loan 
guarantees  from  Oramm-Rudman 
cuts,  we  were  not  able  to  exempt  a 
mere  12,000  units  of  elderly  and  handi- 
capped housing. 

No,  I  am  not  proud  to  tell  this  grow- 
ing constituency  that,  although  our 
advances  In  medicine  will  allow  them 
to  live  longer  and  healthier  lives,  there 
may  be  nowhere  for  them  to  live. 

I  can  only  tell  them  that  the  Con- 
gress, In  Its  wisdom,  has  allowed  a 
computer  to  reduce  our  minimal  Fed- 
eral commitment  of  $631  million  In 
direct  construction  loans  by  another 
$27.1  million.  At  least  500  older  Ameri- 
cans have  lost  the  Federal  commit- 
ment of  safe  and  decent  subsidized 
housing  In  fiscal  year  1986. 

And.  for  those  seniors  receiving  food 
donations    through    USDA's    elderly 
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feeding  program,  I  will  have  to  report 
further  bad  news:  They  can  expect  to 
see  a  cut  of  about  $6  million  from 
levels  approved  by  the  Congress  and 
the  President  just  1  month  ago.  About 
9  million  less  meals  will  be  served  in 
senior  centers  and  to  the  homebound 
elderly  in  fiscal  year  1986.  Deficit  re- 
ductions in  this  case  mean  nutrition 
reductions.  And  savings  do  indeed 
mean  losses. 

For  single,  unemployed  mothers  at- 
tempting to  become  self-sufficient, 
and  for  large,  low-income  families  on 
waiting  lists  for  public  housing,  I  have 
no  better  news  to  report.  Of  the  $10 
billion  made  available  for  assisted 
housing  in  November  of  1985,  the 
President  must  sequester  another  $422 
million.  What  does  this  action  save?  A 
total  of  $408,000  in  outlays— that's 
right— only  $408,000  in  outlays  this 
fiscal  year. 

What  do  we  tell  thousands  of  proud, 
hardworlcing  Americans  in  towns  and 
cities  across  the  United  States  who 
have  been  struggling  to  find  new  em- 
ployment because  of  plant  closings? 
Who  is  going  to  meet  the  gap  in  eco- 
nomic, community,  and  urban  develop- 
ment funds  necessary  for  the  revital- 
ization  of  their  hometowns?  When  my 
constituents  in  North  Adams,  thou- 
sands of  whom  have  lost  their  jobs 
over  the  past  few  years,  ask  me  how 
Gramm-Rudman  is  helping  them, 
their  children  and  grandchildren,  I 
will  have  to  give  them  the  straight 
facts. 

I'll  have  to  tell  them  that  at  the  cru- 
cial time,  when  Congress  was  being 
called  upon  for  leadership,  it  surren- 
dered the  field. 

Mr.  Speaker,  in  our  actions  of  the 
past  year,  we  made  choices  and  set  pri- 
orities. And  now  we  are  surrendering 
those  choices  to  a  computer— a  deci- 
sion I  might  better  have  anticipated  in 
George  Orwell's  "1984"  than  in  the 
United  States  in  1985. 

Mr.  Speaker,  because  of  my  concerns 
over  the  constitutionality  of  Gramm- 
Rudman,  I  have  joined  11  of  my  col- 
leagues in  challenging  this  measure.  I 
hope  that  the  three-judge  court  will 
soon  invalidate  Gramm-Rudman,  and 
that  the  Supreme  Court  will  uphold 
that  decision. 

In  the  meantime,  I  hope  that  my 
colleagues— and  the  administration- 
will  recognize  that  Granun-Rudman  is 
a  perverse  form  of  legislative  "chick- 
en." We  need  to  correct  the  problems 
inherent  in  a  percentage  reduction 
system. 

We  need  to  get  serious  and  raise  the 
necessary  revenues  to  support  the  pro- 
grams that  we— and  our  constituents- 
consider  important.  We  need  to  deal 
with  a  process  that  would  exempt  the 
$400  million  Clean  Coal  Technology 
Program  from  cuts  because  it  is 
funded  by  transfer,  rather  than  by  ap- 
propriations, while  imposing  cuts  on 


criti^ly  needed  human  service  and 
resofirce  programs. 

Mr.  Speaker,  Gramm-Rudman  was  a 
mistake.  I  hope  that  we  will  recognize 
that  there  is  nothing  inherently  magi- 
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:S  AS  USUAL  VERSUS  A 
N^  GENERATION  OF  IDEAS 
AI  D  LEADERSHIP 

Tt  e  SPEAKER  pro  tempore.  Under 
a  pr(  vious  order  of  the  House,  the  gen- 
tlem-in  from  Georgia  [Mr.  Gingrich] 
is  re  ;oghized  for  60  minutes. 

Ml.  GINGRICH.  Mr.  Speaker,  poli- 
tics IS  usual  versus  a  new  generation 
of  iqeas  and  leadership  is  the  topic  of 
my  Special  order  this  evening,  because 
I  thgik  that  is  the  key  question  of  this 
sessibn  of  Congress.  That  will  be  the 
key  Question  of  the  election  this  fall, 
that  will  be  the  key  question  of  the 
19881  Presidential  election.  Are  we 
goin^  to  have  politics  as  usual  or  is  a 
new  feneration  of  ideas,  a  new  genera- 
tion lof  solutions  and  a  new  generation 
of  leadership  going  to  emerge? 

Asi  some  candidates  discovered  in 
1984,  simply  talking  about  new  ideas 
as  a  code-term  is  not  enough.  You 
have  to  actually  have  new  ideas,  new 
proDosals,  new  legislation. 

Tte  key  question  I  think  that  the 
American  people  are  asking  as  they 
look  at  this  Congress  is  are  we  going  to 
cont  nue  to  drift  and  decay  or  are  we 
goin;  to  get  America  into  shape  for 
our  Fchildren  and  our  grandchildren, 
becajuse  the  challenge  is  clear.  We 
have  used  up  the  great  advantage  of 
winning  World  War  II  and  creating 
great  industrial  and  technological  ad- 
vantages over  our  competitors.  Two 
generations  of  the  liberal  welfare  state 
havQ  raised  taxes,  multiplied  the  bu- 
reaiicracy,  created  massive  redtape, 
buill  ghettos  of  welfare,  created  a  bu- 
reau cracy  which  has  crippled  our  pro- 
duct ive  capacity,  distorted  our  prior- 
ities and  produced  an  overly  central- 
ized society. 

It  is  hard  to  realize,  but  as  late  as 
196S,  the  United  States  was  clearly  the 
dominant  economic  power  on  the 
planet.  We  had  stability,  we  were  de- 
veloping a  growing  economy,  we  were 
on  the  way  to  landing  men  on  the 
Mo(^,  we  were  leading  the  planet.  And 
then  for  15  long  years,  we  decayed.  We 
decayed  through  the  Great  Society, 
we  lecayed  through  a  war  we  would 
not  pay  for,  we  decayed  as  the  liberal 
ideas  of  the  liberal  welfare  state  took 
rood  We  watched  families  disinte- 
grate, we  watched  neighborhoods  col- 
lapale,  we  watched  schools  educate  less 
and!  less.  We  had  more  and  more  red- 
tape,  more  power  in  Washington,  less 
powier  at  home,  and  more  stif fling  unl- 
fon^ty  across  the  Government.  We 
had]  a  bureaucracy   that  as  it  grew 
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larger  gicw  less  efficient,  as  it  grew 
more  nui  aerous,  grew  less  competent. 

By  1910.  the  America  which  had 
helped  aefeat  Hitler's  Germany  and 
Japan,  9p.A  the  America  which  had 
created  %  productive  capacity  so  great 
45  one-half  of  all  of  the  eco- 
ivlty  in  the  world  was  in  the 
itates,  by  1980,  that  America 
ive  inflation,  13  percent  a 
a  prime  interest  rate  of  22 
percent,  the  highest  we  had  ever  had 
in  peacetime,  had  growing  unemploy- 
ment, was  losing  its  ability  to  compete 
with  Japan  or  Korea  or  Germany,  and 
was  weakened  militarily,  ridiculed 
around  the  planet,  and  was  in  grave 
danger  oi  disintegrating. 

In  1989,  Ronald  Reagan  was  elected 
President.  America  stood  at  the  cross- 
roads and  began  to  move  toward  an 
opportui^ity  society  and  away  from 
the  libeml  welfare  state.  In  1980,  the 
American  people  said  no  to  inflation, 
no  to  tae  decay  of  our  jobs  and  to 
rising  unemployment,  no  to  higher  in- 
terest raies. 

For  5  ^ears,  we  have  had  a  Reagan 
administration  presiding  over  a  liberal 
welfare  $tate  Government.  For  every 
Reagan  jappointee,  there  have  been 
1,000  career  civil  servants.  For  every 
pro-Reagan  newspaperman  or  woman, 
television  reporter  in  this  city,  there 
have  been  100  who  grew  up  in  the  lib- 
eral welfare  state  and  still  believe  in  it. 
For  every  Reagan  intellectual,  there 
have  been  five  liberal  welfare  state 
academics.  For  every  Reagan  interest 
group,  tiere  have  been  5,  10,  15  liberal 
welfare  state  interest  groups. 

The  result  has  been  that  for  5  long 
years,  t|>e  President  has  i^reached  a 
vision  oi  an  opportunity  society,  but 
the  Congress  refused  to  follow  and  the 
city  of  Washington  refused  to  follow. 
The  cry  has  been  again  and  again, 
raise  taxes,  raise  taxes,  keep  the  bu- 
reaucracjy  strong,  and  in  Washington, 
make  sure  the  welfare  state  survives. 

Today  America  is  again  at  a  cross- 
roads. Thanks  to  the  brilliance  of  Phil 
Grahh,  Euid  the  hard  work  of  Grabch, 
RuDHAN  Mack,  in  developing  a  proc- 
ess whi(h  is  crude,  which  is  clumsy, 
but  whi«h  I  believe,  and  I  will  discuss 
in  a  mihute,  is  necessary,  today  we 
have  the  possibility  of  focusing  for  the 
first  time  on  bringing  the  liberal  wel- 
fare state  under  control. 

We  alio  find  that  the  clock  is  tick- 
ing, that  we  only  have  3  more  years  of 
Ronald  Reagan  as  President.  If  we  do 
not  get  the  job  underway  and  make 
the  decisive  changes  in  1986,  1987,  and 
a:ter  1988,  the  future  is  un- 
For  the  first  time  in  many 
1  re  will  have  an  election  In 
k>th  parties  nominate  new 
people,  ind  in  which  we  literally  face 
the  greatest  choices  we  will  have  faced 
since  19bO.  Not  since  1960  has  there 
been  an  slection  in  which  no  incumbent 
is  runnii  tg  for  reelection. 


1988. 
known, 
years, 
which 


January  23, 1986 


CONGRESSIONAL  RECORD— HOUSE 


493 


In  1964.  Lsmdon  Johnson  was  Presi- 
dent and  he  ran  for  reelection.  In 
1968.  Hubert  Humphrey  was  a  Vice 
President,  already  in  office.  Richard 
Nixon  had  been  Vice  President.  In 
1972,  Richard  Nixon  ran  for  reelec- 
tion. In  1976,  Gerald  Ford  ran  for  re- 
election. In  1980,  Jimmy  Carter  ran 
for  reelection.  In  1984,  Ronald  Reagan 
ran  for  reelection.  Again  and  again, 
there  was  some  sense  of  stability. 

In  1988,  in  all  probabUity.  there  wUl 
be  a  wide-open  election,  a  wide-open 
set  of  choices.  And  as  the  American 
people  look  to  1988,  I  think  they 
would  feel  much  more  secure,  much 
safer,  much  calmer  if  they  could  start 
by  knowing  that  under  President  Rea- 
gan's leadership,  the  Congress  had 
gotten  its  act  together,  it  had  heeded 
the  will  of  the  people,  it  as  working  to 
truly  solve  the  problems  of  the  liberal 
welfare  state,  of  massive  deficit  spend- 
ing, of  the  huge  debt  we  are  building 
up  for  our  grandchildren. 

So  today  America  is  at  a  crossroads. 
If   we   maintain   the   liberal   welfare 
sUte.  raise  taxes,  and  borrow  more 
money,  the  simple  fact  is  we  will  not 
be  able  to  compete  with  Japan,  Korea, 
and  West  Germany  economically.  We 
will  not  be  able  to  protect  ourselves 
from  the  Soviet  Union  militarily  or 
lead  the  Third  World  into  productivi- 
ty, free  elections,  and  the  rule  of  law. 
America  is  the  keystone  of  Western 
civilization,   of  the   value   of  justice 
under   law,   of   decent   standards   of 
living  for  everyone,  of  the  free  press, 
of  free  elections,  of  physical  safety 
from  attack  by  governments  or  by  ter- 
rorists. A  weak  America  undermines 
our  way  of  life  and  threatens  the  very 
survival  of  our  civilization.  Without  a 
strong,  prosperous  America,  the  North 
Atlantic  Treaty  Organization  will  not 
last.    Without    a   strong,    prosperous 
America,  the  continuing  shift  of  the 
Pacific  RIM  countries  to  free  enter- 
prise and  free  governments  will  not 
continue,  without  a  strong,  prosperous 
America,  there  will  be  no  world  trade, 
there  will  be  no  dynamic  Third  World 
countries  earning  money,  growing  in 
prosperity   so   that   they   can   repay 
their  loans  to  the  banks.  Without  a 
strong,  prosperous  America,  there  will 
be  no  vision  of  free  people  working  to- 
gether freely  to  create  through  a  free 
enterprise  system  new  ideas,  new  tech- 
nology, and  a  new  standard  of  living 
and  new  hope  for  their  children  and 
their  grandchildren. 

Therefore,  the  crossroads  we  are  at 
have  to  be  answered  first  in  terms  of  a 
strong  prosperous  America.  How  can 
we  ensure  that  the  economy  keeps 
growing?  How  can  we  ensure  that  we 
keep  creating  new  jobs,  new  opportu- 
nities? How  can  we  ensure  that  more 
inventors,  more  entrepreneurs  go  out 
every  day  and  create  more  for  the 
future  of  our  children  and  our  grand- 
children? 


It  is  time  for  our  generation  to  grow 
up.  The  babyboomers  and  their  chil- 
dren have  been  adolescents  politically 
long  enough.  It  is  time  to  talk  about 
the  truth,  to  look  the  truth  square  in 
the  eye  and  to  make  the  big  decisions. 
It  is  time  for  us  to  set  policy,  not  just 
for  a  week  or  a  month,  not  even  for  a 
year  or  a  decade,  but  for  a  generation, 
to  decide  that  we  are  tired  of  being  in- 
capable of  building  enough  new  facto- 
ries, building  enough  new  equipment, 
investing  enough  savings  to  compete 
with  the  Japanese  economically.  We 
are  tired  of  a  welfare  state  that  ex- 
plains to  us  that  we  cannot  stop  the 
cocaine  trade,  we  cannot  educate  our 
children  adequately.  We  cannot  pro- 
vide hope  and  opportunity  in  the 
ghetto,  we  cannot  recreate  the  bonds 
of  traditional  strength  that  are  the 
very  key  to  families  for  minority 
Americans. 

We  have  to  start.  I  think,  by  looking 
at  the  question  of  budget  deficits  and 
by  asking  ourselves  what  are  we  going 
to  do  in  a  country  which  has  in  recent 
years  had  a  remarkably  bad  record. 
The  simple  fact  is  that  if  Congress  re- 
fuses to  implement  the  Balanced 
Budget  Act  of  1985.  in  1990.  just  4 
years  from  now.  interest  payments  on 
the  deficit  will  consume  more  than  40 
percent,  actually  41  percent,  of  indi- 
vidual income  tax  collection  for  1990 
alone. 

In  other  words,  we  are  like  a  family 
going  into  debt  which  borrows  more 
and  more  money.  I  find  when  I  go 
back  home  and  talk  about  this  that 
there  are  enough  people  now  who  use 
credit  cards  that  understand  the  idea 
that  if  you  spend  a  lot  in  December, 
and  you  keep  giving  people  that  plas- 
tic card,  that  at  the  end  of  the  month, 
you  are  going  to  have  some  very  big 
bills  come  in.  If  you  do  not  pay  those 
bills  off  the  next  month,  there  is  going 
to  be  interest  charged  on  those  bills, 
and  that  if  month  after  month  you 
keep  doing  that,  you  keep  buying  more 
than  you  pay  off,  the  Interest  is  going 
to  get  bigger  and  bigger  and  bigger, 
and  when  the  interest  geU  big  enough, 
you  are  in  real  trouble. 

Let  us  look  at  it  in  two  different 
ways.  First  of  all.  out  of  the  income 
tax  the  American  people  will  pay.  if 
the  Balanced  Budget  Act  of  1985  is  not 
implemented,  then  in  1990.  just  to  pay 
the  Interest,  and  this  does  not  pay  a 
dime  of  the  debt,  just  to  pay  the  inter- 
est will  take  41  percent  of  our  income 
tax.  In  other  words,  out  of  every  $1  we 
pay  the  Federal  Government  out  of 
our  income  tax  in  1990.  41  cents  will 
go,  not  to  pay  off  the  debt,  it  will  go  to 
pay  purely  and  simply  for  the  interest. 
Already  today,  15  percent  of  the  Fed- 
eral budget  is  devoted  to  interest. 

Of  all  of  the  entire,  gigantic  Federal 
budget.  Interest  is  the  No.  3  item  after 
Social  Security  and  defense.  And  in 
fact,  interest  takes  up  more  of  our  tax 
money  today  than  the  Army  and  the 


Marine  Corps  combined.  Think  about 


It. 

People  complain  about  defense,  and 
I  think  there  is  waste  in  defense.  I 
think  we  do  need  to  overhaul  the  de- 
fense system.  I  helped  to  cofound  the 
military  reform  caucus  precisely  be- 
cause we  need  a  more  aggressive  ap- 
proach to  rethinking  the  Pentagon. 

But  as  expensive  as  it  is  to  have  an 
entire  Army  and  an  entire  Marine 
Corps,  those  two  combined  are  cheap- 
er than  paying  just  the  interest  on  the 
debt.  And  every  liberal  in  America 
should  consider  the  fact  that  paying 
interest  on  the  debt  is  one  of  the  most 
regressive  things  you  can  do,  because 
you  take  the  money  from  working 
Americans  and  you  give  it  to  people 
who  are  wealthy  enough  to  be  holding 
Government  bonds.  There  is  a  transfer 
of  money  from  those  who  work  for  a 
living  to  those  who  have  saved  up  and 
live  on  their  bonds. 

So  that  15  percent  of  the  budget 
that  goes  directly  from  working  Amer- 
icans to  those  who  have  saved  is  not 
something  that  the  liberals  should  be 
proud  of  or  feel  good  about. 

How  have  we  gotten  this  debt?  Since 
1960,  there  have  been  24  deficiU  in  25 
years.  Today  the  Federal  Government 
owes  more  than  $2  trillion. 

Let  me  put  that  in  perspective.  In 
1962,  just  24  years  ago.  the  U.8.  Gov- 
ernment owed  $300  billion.  By  1980. 
that  had  grown  to  $1  trillion.  That  is 
with  a  "t"  now— not  $1  million,  not  II 
billion— $1  trillion  dollars.  By  1986.  it 
had  grown  to  $2  trillion.  Today  we  owe 
over  $2  trillion. 

Why?  Because,  from  1962  to  1978. 
total  Government  expenses  grew  800 
percent.  Imagine  that.  In  fact,  the 
debt  is  now  so  massive,  for  1986  alone, 
the  projected  debt  is  $220  billion.  This 
year  we  will  borrow  almost  as  much 
money  as  the  entire  Federal  debt  in 
1962. 

It  is  almost  ironic  to  go  back  and 
read  the  Nixon-Kennedy  debates  of 
1960  when  they  worried  about  wheth- 
er they  were  going  to  be  $5  billion  in 
debt,  and  to  realize  that  today  we  run 
up  a  bigger  debt  than  that  every  10 
days.  So  the  debt  is  large  and  has  been 
growing. 

Furthermore,  the  problem  has  not 
been  primarily  taxes.  Consider  last 
year.  In  fiscal  1985.  with  all  of  the  Ux 
cuts,  Federal  revenues  increased 
$67,500,000,000. 

D  1855  ' 
That  is.  last  year,  because  we  were 
creating  jobs,  because  people  were  get- 
ting better  jobs,  because  they  were 
able  to  move  up  and  get  a  salary  In- 
crease, because  people  were  coming  off 
of  unemployment,  off  of  food  stamps, 
going  back  to  work,  and  paying  taxes, 
last  year  we  increased  Federal  reve- 
nues $67,600,000,000. 
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Good,  you  say?  Wonderful?  That 
means  we  are  moving  toward  a  bal- 
anced budget.  After  all,  revenues  in- 
creased. 

Not  at  all.  In  fiscal  year  1985  Federal 
spending  increased  by  $94  billion,  the 
largest  1-year  increase  in  American 
history.  Now  the  increase  was  $94  bil- 
lion. I  can  remember  in  the  1960's 
Lyndon  Johnson  working  desperately 
to  keep  spending,  all  spending,  total 
spending,  under  $100  billion. 

Last  year  the  increase  in  Federal 
spending  was  almost  as  large  as  the 
entire  Federal  budget  under  Lyndon 
Johnson  in  1964.  That  means  that 
even  though  the  amount  of  money  the 
Government  got  in  the  form  of  taxes 
went  up  by  $67,500,000,000,  because 
spending  went  up  $94  billion,  the  all- 
time  record,  we  actually  lost  ground. 
Even  though  we  got  $67,500,000,000 
more  from  the  American  people,  we 
went  $27  billion  deeper  into  debt  be- 
cause Congress  simply  could  not  con- 
trol its  spending.  Between  fiscal  years 
1963  and  1985,  in  22  years  time.  Feder- 
al spending  climbed  from  $111  to  $946 
billion.  That  is  an  increase  of  almost 
900  percent  in  those  22  years. 

Does  the  deficit  matter?  Are  budget 
deficits  dangerous?  Sometimes  yes, 
sometimes  no.  The  bias  of  the  18th 
and  19th  centuries  was  clearly  antidef- 
icit  except  in  dire  emergencies.  In  the 
20th  century,  the  bias  of  a  liberal  wel- 
fare state  has  been  prodeficit.  The 
contrast  between  free  liberal  welfare 
state  America  and  modem  liberal  wel- 
fare state  is  startling.  Dr.  Alvin  Ra- 
bushka,  senior  fellow  at  the  Hoover 
Institution,  points  out  in  his  book 
"Prom  Adam  Smith  to  the  Wealth  of 
America"  that  from  1795  to  1811 
America  cut  its  national  debt  from  $84 
million  to  $45  million.  Following  the 
War  of  1812  America  had  18  years  of 
revenue  surplus  and  nearly  paid  off  all 
of  the  national  debt  of  1836.  After  the 
Civil  War  there  were  28  surpluses  in  a 
row  and  the  national  debt  dropped 
from  $2.7  billion  to  $960  million. 

Think  of  that.  Twenty-eight  straight 
years  of  a  surplus.  Earlier,  18  surplus- 
es in  21  years.  The  19th  century  com- 
mitment to  hard  money,  limited  gov- 
ernment, and  annual  surpluses  was  re- 
placed in  the  1930's  by  the  liberal  wel- 
fare state  vision  of  soft  money,  cen- 
tralized bureaucracy,  and  Government 
borrowing.  The  liberal  welfare  state  fi- 
nanced itself  by  steadily  increasing 
deficits.  Since  1960  there  have  been  24 
deficits  in  25  years.  In  1962  the  U.S. 
Government  owed  $300  billion.  This 
year  it  owed  seven  times  as  much,  over 
$2  triUion. 

Interest  on  the  debt  is  now  the  third 
largest  single  item  in  the  Federal 
budget.  These  deficits  indicate  that 
the  real  key  to  the  liberal  welfare 
state  was  not  a  redistribution  of 
income  among  classes  as  Karl  Marx 
called  for;  the  real  focus  of  the  liberal 
welfare  state  has  been  to  redistribute 


incame  among  generations.  In  the  lib- 
eral! welfare  state  version  of  genera- 
tion|il  redistribution,  this  year's  politi- 
ciani  gives  money  and  services  to  this 
yeaifs  voter  by  pledging  the  resources 
of  fiiture  voters.  There  are  no  incen- 
tivei^  for  current  fiscal  discipline  be- 
cause no  one  in  the  current  generation 
will  pay  the  future  bills.  In  fact,  liber- 
al Welfare  state  politicians  have  a 
crecf  t  card  whose  bills  come  due  in  a 
future  generation,  and  yet  the  future 
generation  is  not  able  to  vote  on  what 
to  biiy  with  that  credit  card. 

Tlie  result  of  this  kind  of  genera- 
tional redistribution  has  been  the  radi- 
cal browth  in  transfer  payments.  In 
195lthe  figure  was  $4,400  million.  In 
1979  the  figure  was  $218,700  million. 
In  bther  words,  transfer  payments 
gre\r  dramatically.  Rabushka  notes 
dur^g  these  years  population  grew  39 
percent,  personal  consumption  grew 
153  percent,  but  total  Government  ex- 
penses grew  800  percent. 

While  the  contrast  in  spending  phi- 
losophy is  evident,  it  is  not  clear  that 
the  18th-century  or  19th-century  focus 
talanced   budget   was   fairer   and 
Ithier  than  the  20th-century  focus, 
-eally  know  if  deficits  are  bad,  we 
to  know  the  circumstances  that 
;ed  them.  Historically  there  have 
only  three  sensible  reasons  to  go 
debt. 

;t,  a  nation  at  war  may  have  to  fi- 
le a  war  with  deficits.  Second,  it 
masi  be  good  to  have  a  budget  deficit  if 
thefe  are  high  private  sector  savings 
ratep.  In  this  case  it  may,  in  fact,  be 
wisQ  to  sell  Government  bonds  to 
absorb  the  current  private  surplus  as  a 
form  of  investing  in  Government, 
jexander  Hamilton's  use  of  the  na- 
il debt  in  the  1790's  was  based  on 
economic  principle, 
lally,  a  nation  could  go  into  debt 
lund  a  project  that  might  benefit 
ourf  children  and  our  grandchildren,  a 
proferam  which  borrowed  from  current 
incime  to  create  a  more  productive 
and  prosperous  future  might  make  a 
greit  deal  of  sense. 

The  liberal  welfare  state  fails  on  all 
thr  ;e  counts.  America  is  at  peace.  We 
do  not  have  massive  private  savings. 
Under  the  liberal  welfare  state,  U.S. 
tax  policy  and  Government  programs 
dis<ourage  savings  and  encourage  bor- 
rowing. The  result  is  a  private  sector 
sav  ngs  rate  that  is  miniscule  by  his- 
torical standards,  anemic  compared  to 
oui;  level  of  world  trade,  and  vastly  in- 
sutf icient  to  fund  our  national  debt. 

\  'e  are  not  using  the  debt  as  a  tool 
to  nvest  in  the  future  of  our  country. 
Instead,  the  current  liberal  welfare 
sta;e  deficit  Is  used  to  cover  current 
services.  Far  from  improving  the 
fut  jre,  the  cost  of  the  welfare  state, 
inc  uding  transfer  payments,  is  crowd- 
ing out  infrastructure  investment  and 
teoinological  progress  that  might  im- 
prdye  our  future.  If  anything,  the  lib- 
ers 1  welfare  state  deficit  is  going  to  be 
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a  massiv ;  burden  on  future  Americans 
and  thel^  ability  to  create  new  oppor- 
tunities land  new  wealth.  Now  we  are 
faced  wilth  the  question  of.  How  dan- 
gerous i^  it  to  run  a  deficit,  year  after 
year? 

We  knbw  from  history  large  deficits 
lead  to  large  crises.  When  a  nation 
consistently  spends  more  than  it 
earns,  it  |  eventually  finds  itself  in  deep 
economic  difficulty.  America  is  ap- 
proachiiig  Just  such  a  crisis.  The  rise 
of  the  global  money  market,  the  large 
flow  of]  capital  from  Europe  and 
Japan,  and  the  influx  of  Third  World 
upper-class  money  has  allowed  the 
United  States  to  manage  its  deficits 
without^  liquidity  crisis  of  severe  pro- 
portionsi  Americans  have  been  con- 
suming [resources  borrowed  from  our 
neighbors  around  the  world.  We  have 
lived  be^er  than  we  have  earned. 

How  aerious  a  danger  is  the  poten- 
tial for  a  fiscal  heart  attack  due  to  a  li- 
quidity {crisis?  In  pre-1929  language, 
we  would  call  it  a  "panic."  What  would 
happen  if  the  Europeans  and  the  Jap- 
anese cime  to  fear  that  America  was 
not  abld  to  pay  its  debts  and  stopped 
their  injvestments?  The  result  would 
be  a  classic  liquidity  crisis  in  which  the 
Federal  [Reserve  System  would  have  to 
boost  trie  value  of  the  dollar  by  allow- 
ing into'est  rates  to  skyrocket.  Or,  it 
would  nave  to  increase  the  money 
supply  \o  1980  Carter  administration 
inflation  levels  or  worse.  There  does 
not  seem  to  be  a  good  alternative  to 
foreign  i  investment  without  drawing 
down  trie  already  low  domestic  savings 
accounts.  In  short,  after  200  years,  we 
have  returned  to  the  conditions  of 
1790  when  the  Dutch  financial  market 
kept  th^  U.S.  debt  afloat. 

This  crisis  is  not  inevitable.  There 
does  not.  have  to  be  a  financial  crisis 
due  to  uhe  debt  if  the  American  econo- 
my groVs  rapidly  enough  that  foreign 
investors  continue  to  feel  the  dollar  is 
a  strong  investment.  If  investors  con- 
clude ttte  American  economy  is  strong 
enough!  to  back  its  debt,  they  will 
probably  continue  to  keep  their  invest- 
ments flowing. 

However,  the  morning  foreign  inves- 
tors conclude  that  America  is  not  ca- 
pable of  growing  out  from  under  its 
debt,  there  will  surely  be  a  run  on  the 
dollar  and,  in  turn,  a -liquidity  crisis. 
The  kev.  then,  to  America's  financial 
stability  is  to  maintain  a  healthy  econ- 
omy sojno  one  fears  our  ability  to  pay 
off  oun  debt.  It  is  important  for  our 
genert^  economic  growth  that  we 
move  io  five  new  principles  that 
should  govern  a  modem  approach  to 
the  deficit. 

First,  implementing  the  Gramm- 
RudmaA-Mack  plan  for  cutting  the 
deficit  6ver  the  next  6  years. 

Second,  investing  in  the  future 
rather  ;han  merely  buying  services  for 
the  pre  sent. 
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Third,  solving  the  problems  of  redis- 
tributing the  wealth  of  future  genera- 
tions to  present  voters. 

Fourth,  resisting  the  pressure  to 
adopt  protectionism  as  a  solution  to 
the  trade  deficit  instead  of  a  pro- 
growth,  pro-export  policy. 

Fifth,  resisting  the  temptation  to 
raise  taxes  as  a  solution  to  the  deficit 
problem. 

First,  Gramm-Rudman-Mack  may  be 
proof  that,  as  one  humorist  put  it,  we 
wanted  to  balance  the  budget  in  the 
"worst  possible  way,  and  we  succeed- 
ed." As  unelegant  and  clumsy  as 
Gramm-Rudman-Mack  is,  it  is  the 
only  system  of  deficit  reduction  we 
have  been  able  to  pass.  It  is  the  best 
chance  we  have  of  balancing  the 
budget  before  financial  disaster  shat- 
ters the  U.S.  economy. 

Let  me  make  it  very  clear,  I  think 
the  Gramm-Rudman-Mack  system  is 
terrible.  I  think  the  Gramm-Rudman- 
Mack  system  takes  power  away  from 
the  President  and  the  elected  Con- 
gress and  invests  it,  delegates  it,  to 
technocrats  who  should  not  have  it.  I 
think  that  ideally  Congress  ought  to 
do  its  job.  I  think  that  ideally  the 
President  ought  to  do  his  job. 

I  think  the  fact  is  that  we  have  col- 
lectively  failed.   We   have   failed   for 
years.  We  have  failed  ever  since  1960 
in  every  year  except  one.  So  the  ques- 
tion becomes:  Are  we  capable  of  an  el- 
egant, complex,  theoretically  correct 
solution?  In  my  judgment,  the  answer 
is  no.  I  keep  hearing  economists  and 
political   scientists   and   lawyers   and 
newspaper   columnists   tell   us,   "Oh, 
Gramm-Rudman-Mack     is     horrible. 
What  we  ought  to  do  is  •  •  •"  and 
then  they  have  the  fancy  theories.  I 
hear  politicians  on  the  floor  of  the 
House  and  in  the  other  body  say,  "Oh, 
we  should  do  something  about  it,"  and 
I  hear  their  theories.  It  reminds  me  of 
an  alcoholic  who  is  faced  with  the 
grim  absolute  reality  that  he  has  two 
choices,   quit  drinking,  or  become  a 
drunk.  I  would  suggest  in  that  sense 
this  Congress  can  force  Itself  to  a  diffi- 
cult, complex  mechanism,  the  Gramm- 
Rudman-Mack  mechanism,  to  really 
move  toward  a  balanced  budget,  to 
really    move    toward    lower    Interest 
rates,  to  really  move  towwd  a  stable, 
honest  dollar,  or  we  can  continue  to 
pretend  we  are  capable  of  social  spend- 
ing. The  fact  is,  we  know  in  this  body 
there  are  at  least  140  spendaholics. 
people  so  committed  to  spending  that 
at  every  opportunity  they  automati- 
cally spend.  That  they  in  fact  form  a 
majority   of   the   Democratic   Party's 
caucus,  that  they  pick  the  chairmen  of 
the    committees    and    subcommittees 
and  decide  what  will  be  on  the  calen- 
dar. And  that  those  spendaholics  are 
literally     Incapable     of     controlling 
spending.  So  we  either  adopt  some- 
thing as  difficult,   as  analogous,  as 
cliunsy  as  Gramm-Rudman-Mack.  and 
"go  on  the  wagon"  in  terms  of  spend- 


ing or  in  the  name  of  being  sophisti- 
cated we  end  up  much  like  the 
common  drunk,  spending  so  much 
money,  borrowing  so  much  money, 
that  we  cause  the  very  panic  and  the 
very  crisis  in  our  economy  that  we 
wish  to  avoid.  Therefore,  I  have  now 
concluded  that  every  citizens'  group 
interested  in  balancing  the  budget,  in- 
terested in  lower  interest  rates,  inter- 
ested in  a  stable,  honest  dollar  to  in- 
crease our  ability  to  trade  internation- 
ally to  compete  with  foreign  countries, 
every  citizens'  group  with  those  inter- 
ests should  fight  to  make  Gramm- 
Rudman-Mack  successful. 

They  should  be  aggressively  vigilant 
against  efforts  to  avoid  or  weaken  its 
commitment  to  deficit  reduction.  With 
sufficient  citizen  support  this  law  will 
prove  to  be  the  path  back  to  a  bal- 
anced budget. 

Second,  in  shrinking  Govemment 
spending  we  must  distinguish  between 
current  consumption  and  investment 
in  the  future.  We  should  favor  the 
latter.  Our  ability  to  defend  freedom, 
compete  in  the  world  market,  partici- 
pate in  the  Information-industrial  rev- 
olution, provide  growing  real  Income, 
improve  standards  of  living  for  our 
children  and  grandchildren,  pay  for 
the  health  care  and  retirement  of  our 
parents  and  grandparents,  and  carry 
the  burden  of  our  national  debt,  re- 
quires that  our  spending  priorities 
change.  We  must  learn  that  building  a 
space  station  instead  of  propping  up 
Inefficient  social  service  programs  will 
provide  a  greater  return  on  our  Invest- 
ment and  increase  our  resources  in  the 
future  for  precisely  the  social  service 
programs  we  want. 

We  must  leam  the  value  of  scientific 
research,  we  must  leam  the  value  of 
building  new  Infrastructures  Instead  of 
maintaining  old  bureaucracies. 

Creating  an  opportunity  society  will 
require  reversing  the  biases  of  the  lib- 
eral welfare  state.  An  opportunity  so- 
ciety will  almost  always  lean  toward 
favoring  an  Investment  in  the  future 
over  higher  consumption  in  the 
present. 
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And  let  me  say.  furthermore,  that  I 
listened  carefully  to  my  colleague 
from  Massachusetts,  a  member  of  the 
Appropriations  Committee,  and  I  sym- 
pathize with  the  deep  sense  of  frustra- 
tion he  feels  in  his  earlier,  very  elo- 
quent statement  about  the  difficulties 
In  Implementing  Gramm-Rudman. 

But  the  question  Is,  can  we  voluntar- 
ily put  together  on  the  floor  of  the 
House  a  majority  that  will  set  prior- 
ities, a  majority  that  will  choose 
wisely? 

Frankly,  I  favor  keeping  the  Coast 
Guard  at  full  strength  and  think  It  Is 
foolish  to  weaken  the  Coast  Guard  or 
the  Intemal  Revenue  Service  or  the 
Federal  Bureau  of  Investigation.  But  I 
am  willing  to  give  up  specific  programs 


in  order  to  do  that.  I  am  willing  to  set 
priorities  and  say,  yes.  we  badly  need 
law  enforcement  to  stop  the  cocaine 
trade;  that  means  we  may  not  be  able 
to  do  everything  we  wanted  to.  I  am 
also  willing  to  raise  specific  user  fees 
to  make  sure  that  people  who  get  the 
services  in  directed  areas  raise  the 
money  to  pay  for  that  particular  area. 
I  am  not  willing  either  to  raise  gen- 
eral taxes,  because  that  way  we  can 
avoid  controlling  and  shrinking  bu- 
reaucracy, or  to  avoid  the  tough  job  of 
setting  priorities. 

If  in  fact  the  Comptroller  General  is 
being  dumb  about  how  he  sets  prior- 
ities, there  is  a  simple  answer.  The 
Congress  can  set  better  priorities.  But 
until  the  Congress  passes  them,  it  is 
pretty  unfair  to  simply  say.  I  do  not 
like  what  Is  happening.  We  in  the  Con- 
gress have  the  opportunity,  we  have 
the  obligation  before  October  1  to  set 
the  right  priorities,  but  we  must  recog- 
nize that  priorities  are  necessary. 

Third,  despite  the  political  dangers 
Involved,  we  simply  have  to  confront 
the  problems  created  by  the  genera- 
tional transfer  of  wealth.  For  two  gen- 
erations, the  liberal  welfare  state's 
equivalent  of  a  pyramid  scheme 
worked  well.  America  came  out  of 
World  War  II  wealthy  enough  and 
with  large  enough  advantages  In  tech- 
nology that  we  could  sustain  living 
beyond  our  means.  However,  for  35 
years,  our  competitors  saved  more, 
worked  harder,  and  Invested  more  in 
economic  growth  than  we  did.  Now,  we 
can  no  longer  afford  to  spend  at  the 
expense  of  saving  and  investing  for 
later. 

Longer  lifespans  and  slower  popula- 
tion growth  also  guarantee  that  we 
must  rethink  our  ideas  about  retire- 
ment and  then  restructure  our  pro- 
grams to  fit  the  new  reality.  We  must 
face  the  fact  that  cur  pension  pro- 
grams must  be  reformed.  Adopting 
Congressman  Arlah  STANOSLAifo's  fair 
COLA  plan  would  be  a  good  first  step 
toward  real  reform. 

The  facts  are  simple.  When  we 
began  adopting,  for  example,  the  re- 
tired Federal  employees  program  in 
the  1920's  the  average  American  lived 
to  be  about  66,  and  we  set  the  retire- 
ment age  at  66.  When  we  began  adopt- 
ing Social  Security  in  the  1930'8,  medi- 
cine had  improved  the  average  life 
span  to  63,  and  we  adopted  a  program 
where  you  retired  at  65  2  years  after 
the  average  person  had  died. 

Furthermore,  in  the  1930's.  there 
were  18  workers  for  every  single 
person  who  was  going  to  retire.  By  the 
1980's,  the  average  person  lives  to  be 
78.  and  there  are  only  three  workers 
for  every  retired  person.  By  the  year 
2000,  we  win  be  going  toward  two  per- 
sons for  every  retired  person,  and  I 
hope  people  will  live  even  longer.  Into 
their  eighties. 
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But  an  America  which  is  living  into 
its  eighties  is  an  America  which  has  to 
recognize  that  we  must  rethinlt  every- 
thing from  nursing  homes  to  Medi- 
care, to  pension  systems  to  retirement 
ages,  and  the  time  has  come  to  be 
honest  with  ourselves  and  not  keep 
running  down  the  road  toward  disas- 
ter. 

It  is  foolish  because  of  political  fear, 
because  of  demagoguery  by  those  on 
the  left  who  seek  to  preserve  the  liber- 
al welfare  state,  to  automatically  run 
home  and  say  to  the  baby  boomers. 
"There  is  nothing  I  can  do  but  sustain 
this  rickety  system  that  you  honestly 
believe  will  not  survive." 

Today  68  percent  of  the  baby  boom 
generation  are  convinced  that  there 
will  not  be  a  retirement  system  for 
them  when  it  is  their  turn,  and  their 
children  believe  in  even  greater  num- 
bers that  they  are  being  taxed  to  keep 
up  systems  that  simply  will  not  be 
there. 

The  time  to  get  America's  house  in 
order  is  now,  and  that  requires  re- 
thinking the  generational  redistribu- 
tion of  wealth. 

Fourth,  the  pressure  for  protection- 
ism in  America  relates  directly  to  the 
concern  for  jobs.  Without  a  chance  for 
better  jobs,  workers  will  cling  to  the 
old,  but  certain,  jobs.  Without  ade- 
quate adult  education  and  training, 
workers  will  remain  committed  to 
dying  industries  offering  no  future  for 
them.  Workers  read  articles  about  Eu- 
ropean export  subsidies  and  the  reali- 
ties of  Japanese  trade  practices  and 
react  angrily.  The  emotional  reaction 
to  the  threat  of  unemployment  easily 
overrides  the  academic  argument  for 
an  open  American  market  in  a  world 
in  which  other  markets  are  clearly 
regulated. 

Only  by  creating  a  competitive,  dy- 
namic. Job  producing,  growth-oriented 
American  economy  can  we  avert  the 
pressures  of  protectionism.  That  is 
why  every  budget  issue  and  every  tax 
question  should  be  carefully  examined 
for  its  impact  on  jobs  and  growth. 

A  multi-billion-dollar  budget  cut  that 
eliminates  oiu*  aerospace  research,  or 
advantages  in  creating  jobs,  our  scien- 
tific research  base,  and  our  infrastruc- 
ture investment  is  a  cut  that  guaran- 
tees growing  protectionism.  It  eats  the 
seed  com  of  the  future.  It  may  let  us 
eat  better  tonight,  but  guarantees  that 
we  will  starve  in  the  future. 

On  the  other  hand,  a  budget  cut 
that  eliminates  current  consumption 
whUe  deliberately  protecting  or  even 
increasing  investments  in  economic 
growth  is  a  budget  that  enables  Amer- 
ica to  avoid  protectionism. 

In  short,  we  may  have  to  eat  less 
com  tonight  to  be  able  to  plant  some 
com  in  the  morning;  but  in  the  long 

run,  we  will  have  a  lot  more  to  eat. 
The  question  of  economic   growth 

transcends  the  question  of  America's 

ability   to  compete  with   Japan   and 


Gemany.  A  growing  America  will  be 
abl ;  to  absorb  the  Mexican,  Brazilian, 
and  Argentine  imports,  which  are  nec- 
essary for  those  countries  to  pay  off 
the  Ir  huge  debts  to  American  banks.  A 
dec  aying  America  will  elect  politicians 
coEunitted  to  withdrawing  from  the 
woi'ld  market.  Such  a  withdrawal 
coi  Id  trigger  a  bank  crisis  comparable 
to  hat  of  the  1930's. 

C  reating  tax.  regulatory,  and  budget 
coiditions  necessary  for  economic 
growth  is  the  current  challenge  to 
Anerican  government.  This  approach 
is  the  only  one  which  will  sustain 
wo: -Id  trade  and  the  world  banking 
sya  tem. 

fifth,  the  requirement  of  changing 
fro  m  the  liberal  welfare  state  to  an  op- 
poitimity  society  and  of  maintaining 
economic  growth  prohibit  any  signifi- 
cant tax  increase.  The  Washington  es- 
tablishment will  never  change  spend- 
ing priorities  from  present  consump- 
tioi  to  future  investment  if  they  can 
av<  id  it.  A  tax  increase  allows  them  to 
av(  id  setting  priorities  and  to  continue 
to  appease  special  interests  instead  of 
setitini'  priorities.  Similarly,  politicians 
wil  1  not  address  the  fundamental  chal- 
ler  ges  of  reforming  our  retirement 
systems  and  generational  redistribu- 
tioi  of  wealth  as  long  as  they  can 
av(  lid  it.  A  tax  increase  buys  more  time 
foi  the  politicians  at  the  expense  of 
th{  ( Nation. 

A  tax  increase  large  enough  to  help 
wifh  the  deficit  is  a  tax  increase  large 
entough  to  cause  a  recession.  That  re- 
cession will  probably  trigger  a  wave  of 
prttectionism.  which  may  in  turn  trig- 
ger default  by  the  Third  World  debtor 
nations  and  a  monetary  crisis.  It's 
clear  that  a  large  tax  increase  would 
be  the  worst  possible  medicine.  We 
wc  uld  have  treated  the  cancer  of  defi- 
cit s  by  triggering  the  heart  attack  of 
eomomic  panic.  Ironically,  a  tax  in- 
cri  !ase  would  actually  increase  the  def - 
ici:  by  lessening  revenues  due  to  loss 
of  jobs  and  world  trade. 

"Thus,  such  a  tax  increase  would 
hiive  effects  similar  to  the  Smoot- 
Hi  ,wley  tariff. 

!'or  those  who  are  not  history 
mijors,  the  Smoot-Hawley  tariff  was 
ttie  massive  tariff  increase  which  led 
to  the  crisis  of  1930  to  1935.  when  the 
et  tire  world  economy  came  to  a  grind- 
in  ;  halt. 

i^ventually  a  giant  tax  increase  could 
le|ul  to  the  economic  debacle  we  are 
seeking  to  avoid. 

Deficits  do  matter.  The  deficit  of  the 
U,S.  Government  is  irresponsible  and 
unsustainable.    We   must   shrink    the 
ibt,  but  with  a  constant  commitment 
economic  growth  in  jobs  and  in 
e-home  pay. 

e  have  all  studied  the  lessons  of 
e  1929  crash  and  the  Great  Depres- 
sion. We  all  know  that  we  must  do 
better  and  avoid  the  same  fate.  Now  is 
the  time  to  prove  that  we  can  do  it. 
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That  Is  why  I  believe  the  centerpiece 
of  this  Congress,  the  centerpiece  of 
politics  I  in  America  for  the  next  few 
years,   ihe   centerpiece   of   the    1988 
Presidential    campaign,    will    be    the 
choice  Iketween  politics  as  usual  and  a 
new  gefieration  of  ideas  and  a  new 
on  of  leadership.  There  are 
be  demagogues  who  rush  out 
"Oh.  don't  cut  anything." 
e  going  to  be  people,  interest 
special    Washington   lobbies, 
rs  written  by  paid  political 
its  who  work  for  a  variety  of 
elf  are  state  lobbies,  and  they 
to  flood  the  country,  and 
going  to  say.  "If  the  politi- 
n't  give  you  everything  you 
ight    this    minute,    throw    a 
temperltantrum." 
The  reaction  of  the  liberal  welfare 
ral   welfare  state   politicians 
ral    welfare    state    interest 
could    be    described    as    the 
tantrum  of  1986.  Like  petulant 
who  do  not  get  everything 
,t.  they  think  if  only  they  roll 
floor  kicking  and  screaming. 
1  get  the  evening  cookies, 
e  fact  is  if  we  politicians  give 
prove  we  lack  the  courage  to 
oving     toward     a     balanced 
to  control  the  deficit,  to  fight 
inflation,  to  bring  down  interest  rates, 
to    creiate    the    jobs    and    economic 
growth  of  the  future,  to  rebuild  Amer- 
ica's competitive  position  compared  to 
Japan  lor  Germany,  if  we  lack  that 
courage,  if  instead  of  a  new  generation 
of  ideas  and  new  generation  of  leader- 
ship w^  go  back  to  politics  as  usual,  if 
instead  of  making  decisions  for  the 
next   feneration,   the   baby   boomers 
and  tneir  children,  we  make  decisions 
for  this  November,  then  I  think  we 
risk  en  srmous.  enormous  problems. 
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real  challenge  to  the  average 
American  citizen,  I  think,  is  to  ask  the 
larger  questions,  not  the  petty,  smaller 
questions.  The  real  question,  as  Presi- 
dent Kennedy  said  in  his  inaugural  ad- 
dress of  1961,  is  to  ask  not  what  Amer- 
ica cao  do  for  you,  but  ask  what  you 
can  do|  for  your  country. 

>wnhall  meetings  I  am  going  to 
Uenging  the  citizens  of  my  dis- 
look  at  the  bigger  picture  first, 
the  $200-billion-a-year  deficits, 
look  at  the  $2  trillion  we  owe,  look  at 
the  missive  debt  with  Japan  and  with 
Germany,  look  at  the  jobs  we  are 
losing!  because  we  cannot  compete, 
look  alt  our  lack  of  savings.  And  then 
ask  them  to  tell  me:  Are  you  really 
willing  to  give  me  instructions  to  come 
back  to  Washington  to  borrow  more 
mone]'  from  your  children  and  grand- 
childr  ;n? 

We  used  to  have  a  dream,  I  think, 
here  i|i  America  that  we  would  togeth- 
er pay  off  the  debt,  pay  off  the  mort- 
gage, and  leave  our  children  a  little 


better  off.  It  used  to  be  a  proud  thing 
when  the  family  could  pay  off  the 
mortgage  and  leave  their  children  the 
farm.  Today,  as  a  country,  we  are  sell- 
ing the  farm  and  leaving  our  children 
the  mortgage. 

I  am  personally  willing  to  go  home 
and  ask  people  to  rehire  me  based  on  a 
simple,  straightforward  belief  that  the 
time  has  come  to  stand  up  to  be  count- 
ed, to  have  the  guts  to  put  this  coun- 
try back  in  shape,  to  do  what  is  neces- 
sary. 

Does  that  mean  a  lot  of  people  are 
going  to  be  hurt?  Of  course  they  are 
going  to  be  hurt.  The  question  is:  How 
badly? 

Is  it  not  possible  for  this  Congress  to 
work  together,  to  make  sure  that  no 
one  is  damaged  severely,  that  no  inter- 
est group  has  to  suffer  unduly? 

On  the  other  hand,  there  are  agen- 
cies that  should  not  exist.  There  are 
people  working  for  the  Federal  Gov- 
ernment today  who  cannot  type.  They 
should  not  still  be  working.  We  need 
to  change  the  civil  service  laws  so  that 
at  least  you  can  do  the  job  you  get 
hired  for.  There  are  things  we  ought 
to  privatize.  There  are  a  lot  of  places 
we  ought  to  look  at  that  maybe  pri- 
vate business  could  do  it  better.  Maybe 
we  should  give  back  certain  functions 
to  business  or  to  local  government. 

I  am  willing  to  ask  my  cities  and 
counties:  What  regulations  would  you 
like  to  have  the  Federal  Govemment 
to  take  off  of  you  if  we  refuse  to  send 
you  the  money? 

Maybe  we  can  work  out  a  common- 
sense  solution. 

I  am  willing  to  ask  my  health  care 
community:  How  can  we  change  the 
rules  of  the  game  so  you  can  take  care 
of  everybody  who  needs  health  care  in 
Carroll  County  or  Douglas  County  or 
Clayton  County? 

I  am  willing  to  go  home  and  look  at 
a  lot  of  solutions  and  work  with  a  lot 
of  people.  But  I  am  willing  to  go  to  my 
townhall  meetings  not  out  of  fear,  not 
out    of    cowering    away    from    some 
Washington-based  liberal  welfare  state 
newsletter  that  attacks  me  because 
that  special  interest  wants  its  goodies, 
no  matter  what  it  does  to  our  children 
and  grandchildren.  I  am  going  to  go 
home  first  and  educate  my  people  on 
the  history  of  where  we  are;  and  I  am 
going  to.  second,  lay  out  the  options. 
If  they  want  a  giant  Ux  increase  and  a 
recession    and    a   collapse   of   world 
trade,  that  is  a  possibility.  Are  they 
willing  to  take  that  money  out  of  their 
take-home   pay?    Do    they   want    to 
borrow  the  money  from  their  grand- 
children and  their  children?  Do  they 
want  to  go  home  that  night  and  say: 
"Yep,  I  told  Congressman  Gingrich, 
'Tou    go   back    to   Washington   and 
borrow  all  that  money,' "  and,  later  on 
say  to  Sally,  who  is  9  years  old,  "When 
you  get  to  be  old  enough,  you  can  pay 
off  my  debt"? 


If  they  can  look  their  kids  In  the 
face  and  say,  "I  am  not  willing  to  say 
no,  so  I  am  going  to  take  it  away  from 
you  because  you  cannot  vote  yet," 
then  they  will  know  better  who  they 
are.  And  then  when  America  is  in  trou- 
ble, they  will  know  who  got  it  there. 

But  what  I  found  over  the  last  few 
weeks  is  when  you  talk  about  where 
America  Is  at  today,  when  you  lay  out 
the  question,  "Do  you  really  want  poli- 
tics as  usual,  or  are  you  ready  for  a 
new  generation  of  ideas  and  a  new 
generation  of  leadership?"  again  and 
again  the  people  of  my  district  were 
saying.  "Get  the  job  done.  Let's  get 
this  place  back  in  shape,  let's  compete 
economically  with  Japan  and  Germa- 
ny, let's  create  more  jobs  and  take- 
home  pay,  let's  make  sure  that  our 
children  and  our  grandchildren  inherit 
an  America  that  Is  strong,  that  is  pro- 
ductive, that  is  prosperous,  that  is  able 
to  compete  with  anybody  anywhere  in 
the  world." 

I  think  the  people  of  Georgia  are 
ready  for  that  challenge,  they  want  to 
work  together  to  solve  the  problems, 
they  would  like  a  Congress  that  does 
not  bellyache  and  hide  and  get  in- 
volved in  politics  as  usual.  They  would 
like  a  chance  to  see  leadership  for  a 
change. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  MacKay]  is 
recognized  for  5  minutes. 

Mr.  MACKAY.  Mr.  Speaker,  due  to  a  prior 
commitment  in  my  congressional  district,  it 
was  not  possible  for  me  to  be  in  Washington 
today  to  record  my  vote  during  consideration 
of  H.R.  2443,  the  Expedited  Funds  Availability 
Act. 

Had  I  been  present,  on  rollcatt  No.  2,  on  the 
approval  of  the  Journal,  I  would  have  voted 
"aye";  on  rollcall  No.  3,  passage  of  House 
Resolution  357.  the  rule  providing  for  the  con- 
sideration of  H.R.  2443.  I  would  have  voted 
"aye";  on  rollcall  No.  5,  the  Wylie  amendment, 
I  would  have  voted  "no";  on  rollcall  No.  6,  the 
Shumway  amendment  to  the  Barttett  amend- 
ntent,  I  would  have  voted  "no";  on  rollcall  No. 
7.  the  Shumway  substitute  amendment,  t 
would  have  voted  "no";  and  on  rollcall  No.  8, 
final  passage  of  H.R.  2443,  the  Expedited 
Funds  Availability  Act  I  would  have  voted 
"aye." 

I  appreciate  having  this  opportunity  to  state, 
for  the  record,  my  position  on  the  votes  taken 
today. 


Mr.  Packard  (at  the  request  of  Mr. 
MicHiL),  for  today,  on  account  of  a 
death  in  the  family. 

^..^—      i 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  OiifORicH)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  GiifORicH,  for  60  minutes,  today. 

Mr.  GiNORicH,  for  60  minutes,  on 
January  30. 

Mr.  Gallo,  for  5  minutes,  today. 

Mr.  LuNORcn,  for  60  minutes,  on 
February  6. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fazio)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  RoDiifO,  for  5  minutes,  today. 

Mr.  Derrick,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Fauwtroy,  for  5  minutes,  today. 

Mr.  PAifTTTA,  for  5  minutes,  today. 

Mrs.  Lloyd,  for  5  minutes,  today. 

Mr.  MARKry,  for  5  minutes,  today. 

Mr.  Strattoh,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  MacKay,  for  5  minutes,  today. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  HuTTO  (at  the  request  of  Mr. 
Wright),  for  after  4  pjn.  today,  on  ac- 
count of  official  business. 

Mr.  Miller  of  Ohio  (at  the  request 
of  Mr.  MicHZL),  for  today,  on  account 
of  illness  In  the  family. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  and  to  include 
extraneous  matter) 

Mr.  Blilty. 

Mr.  Broomtield. 

Mr.  Livingston. 

Mr.  MOORHXAO. 

Mr.  Shaw. 

Mr.  liAOOlCARSINO. 

Mr.  Hyde. 

Ms.  Snowx. 

Mr.  Roth. 

Mr.  Rinaldo. 

Mr.  Kemp. 

Mr.  Carney. 

Mr.  Whitehurst  in  two  instances. 

Mr.  Kindness. 

Mr.  Green. 

Mr.  Young  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fazio)  and  to  Include  ex- 
traneous matter)  i 

Mr.  Fascell.  ! 

Mr.  Stratton. 

Ms.  MiKULSKi  in  two  instances. 

Mr.  Frank. 

Mr.  Edwards  of  California. 

Mr.  GuARiNi  in  two  instances. 

Mr.  LiPiNSKi. 

Mr.  ACKERMAH. 
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Mr.  Traficakt. 

Mr.  Hubbard. 

Mr.  WiRTH  in  two  instances. 

Mr.  RoDiNO. 

Mr.  Morrison  of  Connecticut. 

Mr.  Lehman  of  Florida. 

Mr.  Eroreich. 

Mr.  AODABBO. 

Mr.  Weiss. 

Mr.  Levins  of  California. 

Mr.  Bedell. 

Mr.  HoTER  in  two  instances. 

Mr.  Dellums. 

Mrs.  Byron. 

Mr.  Williams  in  two  instances. 

Mr.  Leland. 

Bdr.  Howard. 

Mr.  Pepper. 

Mr.  Garcia. 
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REIORTS  OP  COMMITTEES  ON 
PIBLIC  BILLS  AND  RESOLU- 
TIONS 

Ui  ider  clause  2  of  rule  XIII,  reports 
of  <  ommittees  were  delivered  to  the 
Clem  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Comlnerce.  H.R.  3010.  A  bill  to  amend  the 
PubUc  Health  Services  Act  to  revise  and 
extend  the  health  planning  authority  under 
thatiact;  with  an  amendment  (Rept.  99-464). 
Referred  to  the  Committee  of  the  Whole 
Houi  e  on  the  State  of  the  Union. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  sig- 
nature   to    an'  enrolled   bill    of   the 
Senate  of  the  following  title: 

S.  2013.  An  act  to  delay  the  referendum 
with  respect  to  the  1986  through  1988  crops 
of  Plue-cured  tobacco  and  to  delay  the  proc- 
lamation of  national  marlceting  quotas  for 
the  1986  through  1988  crops  of  burley  to- 
bacco. 


ADJOURNMENT 
Mr.    GINGRICH.    Mr.    Speaker, 


I 


move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  25  minutes 
p.m.).  imder  its  previous  order,  the 
House  adjourned  until  Monday,  Janu- 
ary 27, 1986,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICA-nONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2584.  A  letter  from  the  Administrator, 
Agency  for  International  Development, 
transmitting  the  annual  report  of  the  pri- 
vate sector  revolving  fund,  pursuant  to 
PAA,  section  108(h)  (97  Stat.  972);  to  the 
Committee  on  Foreign  Affairs. 

2585.  A  letter  from  the  Chief  Justice,  Su- 
preme Court  of  the  United  States,  transmit- 
ting the  proceedings  of  the  Judicial  Confer- 
ence of  the  United  States,  pursuant  to  28 
U.S.C.  331;  to  the  Committee  on  the  Judici- 
ary. 

2586.  A  letter  from  the  Secretary  of 
Labor,  transmitting  the  annual  report  of 
the  Black  Lung  Benefits  Act,  pursuant  to  30 
U.S.C.  936(b);  jointly,  to  the  Committees  on 
Education  and  Labor  and  Ways  and  Means. 

2587.  A  letter  from  the  Chief  Justice  of 
the  Supreme  Court  of  the  United  States, 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  209  of  the  Social  Security 
Act  and  section  312(i)(5)  of  the  Internal 
Revenue  Code  of  1954;  jointly,  to  the  Com- 
mittees on  the  Judiciary  and  Ways  and 
Means. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Uiider  clause  5  of  rule  X  and  clause 
4  ol  rule  XXII,  public  bills  and  resolu- 
tion 5  were  introduced  and  severally  re 
f errpd  as  follows: 

By  Mr.  ANDERSON: 
H.k.  4035.  A  bill  to  amend  part  C  of  the 
Balanced   Budget   and   Emergency   Deficit 
Com  rol  Act  of  1985  to  provide  that  certain 
heal  ;h,  safety  and  law  enforcement  agencies 
shal    be  exempt  from  reduction  under  se 
ques  tration  orders  issued  under  this  part;  to 
the  Committee  on  Government  Operations. 
By  Mr.  CONYERS: 
Hil.  4036.  A  bill  to  repeal  the  Balanced 
Bud  [et  and  Emergency  Deficit  Control  Act 
of  II 185;  jointly,  to  the  Committees  on  Gov- 
emiftent  Operations  and  Rules. 

By  Mr.  VISCLOSKY  (for  himself,  Mr. 
Jacobs.  Mr.  Hamilton,  and  Mr. 
McCloskey): 
Hil.  4037.  A  bill  relating  to  the  Indiana 
Dures  National  Lalceshore,  and  for  other 
pun  OSes;  to  the  Committee  on  Interior  and 
Insular  Affairs 

By  Ms.  MIKULSKI: 
Hll.  4038.  A  bill  to  amend  the  Shipping 
Act  Df  1984  to  extend  its  coverage  to  certain 
common  carriers  providing  transportation 
to  a  r  from  the  United  States  through  ports 
in  lations  contiguous  with  the  United 
Stal  es;  to  the  Conunittee  on  Merchant 
Mai  ine  and  Fisheries. 

H  R.  4039.  A  bill  to  require  owners  of  for 
eigi  vessels  engaged  in  foreign  commerce 
usir  g  U.S.  ports  to  establish  and  maintain 
finincial  responsibility  for  claims  arising 
froi  1  the  furnishing  of  maritime  services  to 
tha  le  vessels,  aiid  for  other  purposes;  to  the 
Coi^mittee  on  Merchant  Marine  and  Fisher- 
ies. 

itR.  4040.  A  bill  to  amend  the  Merchant 
Ma  ine  Act,  1920,  to  provide  for  the  imple 
mentation  of  automated  cargo  documenta 
tioi  centers;  jointly,  to  the  Committee  on 
Metihant  Marine  and  Fisheries  and  Ways 
anq  Means. 

By  Mr.  BLILEY  (for  himself  and  Mr. 
Barton  of  Texas): 
Il.R.  4041.  A  bill  to  amend  the  Internal 
Re'  enue  Code  of  1954  to  deny  a  taxpayer's 
peisonal  exemption  deduction  for  a  child 
wh )  lives  temporarily  after  an  abortion,  and 
for  other  purposes;  to  the  Committee  on 
W^ys  and  Means. 

By  Mrs.  BURTON  of  California  (for 
herself,  Mr.  Mineta,  Mr.  Stark,  Mr. 
Matsui,  Mrs.  Boxer,  Mr.  Lantos, 
Mr.  Dellums,  and  Mr.  Edwards  of 
California): 
d.R.  4042.  A  bill  to  require  the  Environ 
mental  Protection  Agency  to  conduct  a 
stu  dy  of  acid  precipitation  in  a  nine-county 
ba; '  area  of  California;  jointly,  to  the  Com 


mittee    oil    Science    and   Technology    and 
Energy  u^d  Commerce. 

By   fix.    CONTE    (for    himself,    Mr. 

Mr.  Early,  Mr.  Frank,  Mr. 

A^ciNS,      Mr.      Mavroitles,      Mr. 

KEY,  Mr.  MOAKLEY,  Mr.  DONHXL- 

lyI  and  Mr.  Studds): 
H.R.  4043.  A  bill  to  amend  the  Education 
of  the  H^dicapped  Act  relating  to  the  al- 
lotment firmula:  to  the  Committee  on  Edu- 
cation an4  Labor. 

By  Mr.  DioGUARDI  (for  himself  and 

MrTRATlCANT): 

H.R.  4044.  A  bill  to  amend  title  18  of  the 
United  States  Code  and  the  State  Depart- 
ment Basic  Authorities  Act  of  1956  to  in- 
crease th«  maximum  allowed  for  certain  re- 
wards relating  to  terrorism,  and  to  establish 
a  most  winted  terrorists  list;  jointly,  to  the 
Committee  on  Foreign  Affairs  and  the  Judi- 
ciary.      I 

By  Mr.  FOWLER  (for  himself,  Mr. 
GIBBONS,  Mr.  Pickle,  Mr.  Heftel  of 
Hawaii,  Mr.  Goarini,  Mrs.  Kennel- 
\.%  Mr.  Vander  Jagt,  Mr.  Stance- 
Mr.  Seiberling,  Mr.  Wyden. 
Udall,  Mr.  LowRY   of  Washing- 
Mr.  Walgren.  Mr.  Richardson, 
Hfr.  Natcher,  Mr.  Green.  Mr.  Shaw, 
NO-.    Markey,    Mr.    Traxler,    Mr. 
AoCoiN,  Mr.  McCuRDY,  Mr.  Tauke. 
a4d  Mr.  Neal): 
H.R.  4045.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  residen- 
tial and  business  energy  credits  with  respect 
to  solar  property  until  August  1,  1986,  and 
for  other  purposes:  to  the  Committee  on 
Ways  ani  Means. 

By  Mr.  JONES  of  North  Carolina: 
H.R.  4i46.  A  bill  to  set  aside  certain  sur- 
plus ves^ls  for  use  to  provide  health  and 
other  humanitarian  services  in  developing 
countries,  and  for  other  purposes;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. [ 

By  Mr.  KOLTER: 
H.R.   41)47.  A  bill   relating  to  the  tariff 
treatment  of  silicon  electrical  steel;  to  the 
Committee  on  Ways  and  Means. 

By] Mrs.  LLOYD  (for  herself  and  Mr. 
McEwen): 
H.R.  4^48.  A  bill  to  prohibit  the  purchase 
of  uranuim  enrichment  services  from  the 
Union  ot  Soviet  Socialist  Republics;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  MICA: 
H.R.  ^49.  A  bill  to  preclude  States  from 
taking     nto    account,    under    the    unitary 
taxing  iiethod,  the  income  of  a  corpora- 
tion's fe  reign  affiliates;  to  the  Committee 
on  the  Judiciary. 

ByMr.  PARRIS: 
H.R.  ^50.  A  bill  entitled,  "District  of  Co- 
lumbia Correctional  Reorganization  Act  of 
1986";  jointly,  to  the  Committees  on  the 
District  of  Columbia  and  the  Judiciary. 
By  Mr.  SILJANDER: 
H.R.  4051  A  bill  to  authorize  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  permit  a  temporary  in- 
crease in  the  amount  of  water  diverted  from 
Lake  Mchigan  at  Chicago,  IL,  during  peri- 
ods of  sbnormally  high  water  levels  in  the 
Great  lakes  for  the  purpose  of  alleviating 
water  camage  on  the  shoreline  of  Lake 
Michiga  n  and  the  other  Great  Lakes;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

Bj  Mr.  TRAFICANT: 
H.R.  40S2.  A  bill  to  require  the  President 
to  submit  a  report  on  the  national  emergen- 
cy with  respect  to  Nicaragua,  and  for  other 
purposejs:  to  the  Committee  on  Foreign  Af- 
fairs. 


By  Mr.  VANDER  JAOT: 

H.R.  4053.  A  bill  to  redesignate  the  Sleep- 
ing Bear  Dunes  National  Lakeshore  in  the 
State  of  Michigan  as  the  Sleeping  Bear 
Dunes  National  Park;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  WILLIAMS: 

H.R.  4054.  A  bill  to  amend  part  B  of  title 
II  of  the  Job  Training  Partnership  Act  to 
require  the  establishment  of  an  education 
component  in  the  summer  youth  employ- 
ment programs  under  that  part;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.   CARNEY  (for  himself,  Mr. 
Donnelly,  and  Mr.  Ritter): 

H.J.  Res.  500.  Joint  resolution  designating 
June  14,  1986,  as  "Baltic  Freedom  Day"; 
Jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Post  Office  and  Civil  Service. 
By  Mr.  BIAGGI: 

H.  Con.  Res.  271.  Concurrent  resolution  to 
express  opposition  to  the  Department  of 
Transportation  proposal  to  consolidate  Fed- 
eral highway  aid  and  mass  transit  aid  into  a 
single  urban  mobility  block  grant;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  MICA: 

H.  Con.  Res.  272.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  with  re- 
spect to  the  administration  of  free  and  fair 
elections  in  the  Philippines;  to  the  Commit- 
tee on  Foreign  Affairs. 
By  Mr.  SCHEUER: 

H.  Con.  Res.  273.  Concurrent  resolution  to 
request  the  President  to  take  appropriate 
actions  toward  the  establishment  of  a  coop- 
erative international  research  program  with 
respect  to  the  greenhouse  effect;  to  the 
Committee  on  Science  and  Technology. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  480:  Mr.  LaFalce. 

H.R.  578:  Mr.  Reid. 

H.R.  1059:  Mr.  Tauke. 


H.R.  1088:  Mr.  Hendon. 

H.R.  1213:  Mr.  Fuppo. 

H.R.  1272:  Mr.  Hendon. 

H.R.  1287:  Mr.  Dyson,  Mr.  Oonzales,  and 
Mr.  Wyden. 

H.R.  1629:  Mr.  Duncan. 

H.R.  171S:  Mr.  DELLinu,  Mr.  AuCoin,  and 
Mr.  Fowler. 

H.R.  1905:  Mr.  Boucher  and  Mr.  McClos- 
key. 

H.R.  2189:  Mr.  Barnard. 

H.R.  2578:  Mr.  Andrews,  Mr.  Heptel  of 
Hawaii,  Mr.  Hoyer,  Mr.  Loeffler,  Mr.  Pur- 
sell,  Mr.  Schaefer,  Mr.  Robert  F.  Smith, 
and  Mr.  Ford  of  Michigan. 

H.R.  2582:  Mr.  Klecexa,  Mr.  Robinson. 
and  Mr.  Coelho. 

H.R.  2583:  Mr.  Siutander. 

H.R.  2591:  Mr.  Henry.  Mr.  Jacobs,  Mr. 
Lott,  Mr.  Lipinski,  Mr.  Fowler,  and  Mr. 
Gray  of  Pennsylvania. 

H.R.  2909:  Mr.  Dellums.  Mr.  Gray  of 
Pennsylvania,  and  Mr.  Hawkins. 

H.R.  2950:  Mr.  Burton  of  Indiana. 

H.R.  3006:  Mrs.  Byron. 

H.R.  3216:  Mr.  Downey  of  New  York,  Mr. 
Murphy,  Mr.  Bbilenbon,  Mr.  Pustbr,  Mr. 
Lantos,  Mr.  SintiA,  Mr.  Coelho,  Mrs. 
Burton  of  California.  Mr.  Conyers,  Mr. 
Wise.  Mr.  Mrazek.  Mr.  Spratt.  Mr.  Atkins. 
Mr.  Studds,  Mr.  Biaogi.  and  Mr.  Moakley. 

H.R.  3260:  Mr.  Stallings,  Mr.  Wirth.  Mr. 
Htrrro.  Mr.  Erdreich.  Mr.  Coleman  of 
Texas.  Mr.  Rahall,  Mr.  Hamilton,  Mr.  Con- 
yers, Mrs.  Boxer,  Mr.  Wolpb,  Mr.  Marti- 
nez, and  Mr.  Fuqua. 

H.R.  3281:  Mr.  Rahall. 

H.R.  3326:  Mr.  Smith  of  Florida. 

H.R.  3508:  Mr.  Moakley,  Mr.  Tauke,  Mr. 
Hubbard.  Mr.  Heptel  of  Hawaii,  Mr.  Garcia, 
Mr.  Bates,  Mr.  Erdreich,  Mr.  Bedell,  Mr. 
Bilirakis,  Mr.  Ray.  Mr.  Bevill,  Mr. 
Saxton,  Mr.  Boeklert,  Mr.  Skblton,  Mr. 
Mineta,  Mr.  Packard.  Mr.  Bustamante.  Mr. 
Stenholm,  Mr.  Burton  of  Indiana,  Mr. 
Pepper,  and  Mr.  Petri. 

H.R.  3510:  Mr.  Siuander  and  Mr.  Carper. 

H.R.  3564:  Mr.  McKernan. 

H.R.  3583:  Mr.  Reid  and  Mr.  Armey. 

H.R.  3609:  Mr.  Wolf. 


H.R.  3638:  Mr.  Jacobs.  Mr.  Owens,  Mr. 
Williams,  Mr.  Moakley,  Mr.  Young  of 
Alaska.  Mr.  Parris,  Mr.  Dixon,  Mr.  Koltei. 
Mr.  Clay,  Mr.  L«acr  of  Iowa,  Mr.  Fauo,  and 

Mr.  LUNDINE. 

HJl.  3672:  Mrs.  Collins. 

H.R.  3736:  Mr.  Nielbon  of  Utah. 

H.R.  3766:  Mr.  Gekas,  Mr.  Badkam,  and 
Mr.  Barton  of  Texas. 

H.R.  3798:  Mr.  Fields. 

H.R.  3816:  Mr.  Morrison  of  Connecticut, 
Mr.  Matsui,  Mr.  Weiss,  and  Mr.  Kastem- 

MEIER. 

H.R.  3866:  Mr.  Smith  of  Florida,  Mr. 
Henry,  Mr.  Morrison  of  Connecticut.  Mr. 
Waxman,  Ms.  Kaptur,  and  Mr.  Crockett. 

H.R.  3916:  Mr.  Swindall,  Mr.  Thomas  of 
Georgia,  Mr.  Laoomarsino,  Mr.  Ireland,  and 
Mr.  Nichols. 

H.R.  3950:  Mr.  Smith  of  New  Jersey,  Mr. 
Oberstar.  Mr.  MintPHY,  Mr.  Heftel  of 
Hawaii.  Mr.  Crockett,  Mr.  Levins  of  Cali- 
fornia, Mr.  MoNSON,  and  Mr.  Bates. 

H.R.  3968:  Mr.  Hansen,  and  Mr.  Daschle. 

H.J.  Res.  7:  Mr.  DioOuardi.  and  Mr.  Blaz. 

H.J.  Res.  131:  Mr.  Thomas  of  Georgia.  Mr. 
Gingrich.  Mr.  Loeffler,  and  Mr.  Murtha. 

H  J.  Res.  138:  Mr.  Petri. 

H.J.  Res.  200:  Mr.  Coleman  of  Missouri. 

H.J.  Res.  266:  Mr.  Panetta. 

H.J.  Res.  329:  Mr.  BuhroN  of  Indiana,  Mr. 
Russo,  Mr.  Erdreich,  and  Mr.  Hamilton. 

H.J.  Res.  371:  Mr.  Kramer. 

H.J.  Res.  421:  Mr.  Hoyer. 

H.  Con.  Res.  26:  Mr.  Rinaldo  and  Mr. 
Darden. 

H.  Con.  Res.  40:  Mrs.  Roukema. 

H.  Con.  Res.  129:  Mr.  Dannembyer. 

H.  Con.  Res.  241:  Mr.  Shaw.  Mr.  Aodabbo, 
Mr.  Bateman.  Mr.  Boehlert,  Mr.  Smith  of 
New  Jersey,  Mr.  Young  of  Alaska,  Mr. 
Hayes,  Mr.  Dwyer  of  New  Jersey.  Mr. 
Chandler,  Mr.  Laoomarsino.  Mrs.  Boxer. 
Mr.  Bryant.  Mr.  Wilson.  Mr.  Henry.  Mr. 
Dowdy  of  Mississippi,  Mr.  Thomas  of  Geor- 
gia. Mr.  OUN.  Mr.  Chappell.  Mrs.  Booos. 
Mr.  NoWAK.  Mr.  Penny,  and  Mr.  Blae. 

H.  Con.  Res.  243:  Mr.  Mrazek.  Mr.  Rich- 
ardson. Mrs.  Lloyd,  and  Mr.  Leach  of  Iowa 
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THE  LAMONT-LODOE  LETTERS 


HON.  TED  WEISS 

OP  NKW  YORK 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1986 

Mr.  WEISS.  Mr.  Speaker.  Corliss  Lamont 
has  long  been  one  of  our  Nation's  most  princi- 
pled and  articulate  voices  on  questions  of 
public  and  foreign  policy.  If  his  warnings  of  the 
emerging  folly  of  our  Vietnam  policy  had  been 
heeded  in  time,  thousar)ds  of  lives  might  have 
been  saved  and  untold  suffering  avoided. 

An  exchange  of  letters  between  Corliss 
Lamont  and  Henry  Cabot  Lodge,  who  sensed 
as  Ambassador  to  South  Vietnam,  has  now 
been  published  in  Harvard  Magazine.  The  cor- 
respondence begins  with  Corliss  Lament's 
open  letter  to  Lodge  dated  November  1, 1965, 
and  coTKludes  with  Lodge's  revealing  note  of 
August  2,  1984.  This  material  is  of  special  rel- 
evance as  we  again  consider  proposals  to  es- 
calate U.S.  military  involvement  in  the  Third 
World.  I  commend  the  text  of  these  letters  to 
the  attention  of  all  Members  of  the  House. 
The  Lamont-Lodge  Letters 

Corliss  Lamont  and  the  late  Henry  Calwt 
Lodge  were  classmates  and  close  friends,  but 
throughout  the  course  of  a  long-running 
correspondence  they  were  fierce  political 
adversaries.  The  Vietnam  war  brought  the 
two  into  opposition  once  more,  resulting  in 
a  series  of  public  and  private  documents 
that  deserve  a  place  in  the  historical  record 
of  the  Vietnam  era. 

In  November  1965.  when  Lodge  was  in  his 
second  tour  as  U.S.  Ambassador  in  Saigon. 
Lamont  wrote  a  long  open  letter  reproving 
him  for  supporting  a  militarily  imposed  so- 
lution to  the  crisis  in  Vietnam.  Lodge  tena- 
ciously defended  the  Johnson  administra- 
tion's position  in  a  communication  that  the 
New  Yorlc  World  Journal  Tribune  published 
in  September  1966.  Lamont  replied  in  a 
second  open  letter.  Lodge  did  not  respond, 
but  long  afterward,  in  the  summer  of  1984, 
he  wrote  Lamont  a  brief  and  compelling 
note  resolving  their  disagreement. 

Lamont's  first  open  letter  is  reprinted 
l)elow  in  slightly  shortened  form;  Lodge's 
newspaper  statement  appears  in  full. 

LAMONT  TO  LODGE 

Dear  Cabot:  You  will  recall  that  as  class- 
mates in  the  great  Harvard  Class  of  1924.  we 
tioth  helped  to  found  the  Harvard  DetMiting 
Union,  and  that  you  and  I  had  brisk  ex- 
changes at  its  meetings.  Ever  since,  we  have 
carried  on  a  rurming  debate  concerning 
tnsic  issues  that  have  confronted  our  coun- 
try and  the  world.  You  consistently  main- 
tained a  conservative  position,  and  before 
long  became  a  prominent  memtier  of  the 
Republican  Party.  In  my  judgment  you 
were  always  one  of  the  better  Republicans. 

Now  our  disagreement  has  become  more 
far-reaching  and  fundamental  than  ever  be- 
cause of  your  active  support,  as  American 
Ambassador  to  South  Vietnam,  of  the  John- 
son Administration's  cruel,  illegal  and  im- 
moral war  of  aggression  in  Vietnam.  Fur- 


then  lore.  you  were  willing  to  become  Am- 
bassador a  second  time  precisely  when  Mar- 
shal Ky,  the  new  Premier  of  the  South  Viet- 
namese Government,  had  proclaimed  that 
his  great  hero  was  Adolf  Hitler. 

Lilce  Secretary  Rusk  and  the  U.S.  State 
Department,  you  have  pretended  that 
South  Vietnam  was  established  as  a  perma- 
nent independent  state  in  the  Geneva  Ac- 
cords of  1954.  whereas  you  well  know  that 
the  division  of  Vietnam  into  South  Vietnam 
and  North  Vietnam  was  designed  as  a  tem- 
porary measure  and  that  the  Accords  pro- 
vided for  all  Vietnam  elections  in  1956  to 
unify  the  country.  You  must  Y>e  aware,  too, 
that  It  was  the  United  States  and  its  puppet. 
President  Diem  of  South  Vietnam,  that  re- 
fused to  permit  these  elections  and  thus 
clearly  violated  the  Geneva  treaty. 

As  Walter  Lippmann  has  pointed  out: 
"While  our  government  endorsed  the 
Gen^a  agreements,  and  especially  the  pro- 
visio*  for  free  elections,  it  opposed  free  elec- 
tionsi  when  it  realized  that  Ho  Chi  Minh 
(President  of  North  Vietnam)  would  win 
then).  Gen.  Eisenhower  states  this  frankly 
in  hie  memoirs.  Since  that  time,  we  have  in- 
sisted that  South  Vietnam  is  an  independ- 
ent nation. "  (New  York  Herald  Tribune. 
April  20. 1965).  What  all  of  this  adds  up  to  is 
that; in  this  matter  the  United  States  has 
l>een  guilty  of  double-dealing  and  a  failure 
to  hdnor  its  pledged  word. 

Th^  inscription  on  the  seal  of  Harvard  is 
Veriltas.  a  motto  that  has  deep  meaning  for 
Harvtird  men.  Do  you  really  think.  Cabot, 
that  you  are  serving  Truth  when  you  join  in 
distcrting  the  meaning  and  history  of  the 
Geneva  Accords  that  are  so  basic  to  imder- 
standing  the  situation  in  Vietnam? 

Amin,  every  objective  oliserver  knows 
thatithe  National  Liberation  Front  in  South 
Vietiam.  with  its  military  arm— the  so- 
called  Vietcong— is  leading  a  nationalist  up- 
rising supported  by  the  vast  majority  of  the 
population.  The  fact  that  Communists 
strongly  back  this  revolution  and  share  in 
its  leadership  does  not  nullify  its  indigenous 
chamcter.  What  we  have  here  is  the  reso- 
lute ^d  unyielding  effort  of  a  former  colo- 
nial Ipeople  to  assert  its  freedom.  Opposing 
this  lis  a  white  Western  nation,  the  U.S.A., 
determined  to  re-impose  shackles  such  as 
France  maintained  for  almost  a  century.  As 
the  tioted  British  historian  Arnold  Toynbee 
tellsj  us,  the  Vietcong  struggle  is  part  of  a 
worlp-wide  "revolt  of  the  'native'  majority 
of  laankind  against  the  domination  of  the 
Weaem  minority." 

Ttte  Vietcong  guerrillas  possess  effective 
mo<^m  weapons  in  considerable  quantity, 
but  jonly  a  trickle  of  arms  reached  them 
North  Vietnam  (at  least  up  to  Pebru- 
1965).  It  is  the  United  States  that  has 
the  main  source  of  supply.  For  the 
illas  have  obtained  their  guns  chiefly 
deserters  bringing  in  American-made 
or  by  capturing  such  arms  from  the 
|hetic  troops  of  the  South  Vietnamese 
>mment. 

spite  of  these  well-recognized  facts,  the 
U.Si  Government  last  February,  when  it  re- 
alized the  Vietcong  was  winning  the  civil 
war«  suddenly  started  intensive  bombing  of 
Coiimunist  North  Vietnam  on  the  specious 
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ground  th  iX  that  country  all  along  had  been 
invading  South  Vietnam  and  twre  the  major 
responsiblity  for  the  troubles  there.  John- 
son and  lis  military  advisors  invented  this 
line  in  or^er  to  justify  their  own  savage  ag- 
gression against  North  Vietnam. 

This  crass  propaganda  issuing  from  the 
White  House  you.  Cabot  Lodge,  have  sup- 
ported all  the  way  in  public  statements.  In 
your  heart  of  hearts,  can  you  possibly  think 
that  this  is  Ventas?  U  Thant  of  the  United 
Nations  wias  right  when  he  said  in  reference 
to  Vietnam:  'In  times  of  war  and  of  hostil- 
ities, the  jirst  casualty  is  truth." 

You  have  also  misled  your  fellow  Ameri- 
cans by  Claiming  that  the  U.S.  Govern- 
ment's purpose  in  Vietnam  is  to  save  free- 
dom and  establish  democracy.  In  fact,  start- 
ing with  the  brutal  dictator  Diem,  the 
United  States  has  bolstered  up  one  puppet 
dictatorship  after  another  in  Saigon— nine 
different  governments  in  the  past  two 
years— as  successive  military  coups  have 
taken  place.  These  South  Vietnamese  gov- 
ernments rule  through  police-state  methods 
of  crude  Violence,  terror  and  torture.  None 
of  them  jvould  have  lasted  a  week  without 
the  military  support  of  the  United 
States.  .  I  . 

In  all  fijankness,  Cal>ot.  how  can  you  sleep 
nights  when  you  sanction  the  horrible  and 
wholesale  slaughter  by  U.S.  timbers  of 
women,  (iiildren  and  peasants— on  noncom- 
tmtant  ^vilians  in  general— throughout 
Vietnam?'  In  the  past  few  months,  American 
planes  have  repeatedly  dropped  napalm  and 
heavy-duty  lx>mbs  indiscriminately  on 
South  Vietnam  villages  where  a  few  Viet- 
cong were  "reported"  to  be.  Here  is  what  a 
U.S.  Air  Force  officer  recently  told  the  Asso- 
ciated Pitess:  "When  we  are  in  a  bind,  we 
unload  on  the  whole  area  in  order  to  save 
the  situation.  We  usually  kill  more  women 
and  children  than  we  do  Vietcong."  In 
North  Vietnam,  our  lumbers  have  destroyed 
hospitals  and  patients,  schools  and  school 
children,  residential  houses  and  civilians. 
Owing  t4  the  terrific  bombings  in  South 
Vietnam,  more  than  600.000  destitute  refu- 
gees have  fled  to  the  coastal  cities. 

You  are  among  those  responsible  not  only 
for  the  Idlllng  of  scores  of  thousands  of  Vi 
etnamese.  but  also  for  the  death  of  more 
than  1.000  American  soldiers  who  have  reso- 
lutely given  up  their  lives  in  this  futile,  use- 
less war  10.000  miles  from  our  Pacific 
Coast— a  madcap  adventure  in  which  the 
United  States  has  already  wasted  billions  of 
dollars  collected  from  American  taxpayers. 
The  proUabilities  are  all  against  our  winning 
this  coiQlict,  even  if  our  trigger-happy 
President  sends  1,000,000  troops  to  Vietnam. 
We  cannot  win  l)ecause  of  the  jungle  ter- 
rain, because  the  overwhelming  majority  of 
the  Viethamese  people  is  opposed  to  the 
U.S.  inteWention  and  because  no  stable,  ef- 
fective government  can  l>e  established  in 
Saigon.  I 

Yet  th^  United  States  buildup  increases  at 
a  rapid  nite.  On  June  30, 1964,  a  well-known 
U.S.  diplomat  was  asked  what  he  thought 
would  be  the  consequences  of  massive  Amer- 
ican involvement  in  Vietnam.  His  answer 
was: 
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Well,  that  means  we  become  a  colonial 
power  and  I  think  it's  been  pretty  well  es- 
tablished that  colonialism  is  over.  I  l>elieve 
if  you  start  doing  that  you  will  get  all  kinds 
of  unfortunate  results:  you'll  stir  up  anti- 
foreign  feeling;  there'll  l>e  a  tendency  to  lay 
back  and  let  the  Americans  do  it  and  all 
that.  I  can't  think  that  it's  a  good  thing  to 
do. 

My  dear  classmate,  do  you  know  who  said 
that?  Why.  it  was  none  other  than  the  Hon- 
orable Henry  Cat>ot  Lodge,  then  serving  his 
first  term  as  Ambassador  to  South  Vietnam. 
So  now  that  long-suffering  country  is.  as  im- 
plied by  your  own  words,  fast  t>ecoming  a 
U.S.  colony.  Are  you  hoping  soon  to  become 
Governor  of  the  fifty-first  American  State- 
South  Vietnam? 

Please  consider  carefully  that  If  the  Presi- 
dent keeps  on  escalating  this  Vietnam  con- 
flict and  grabbing  more  and  more  Asian  real 
estate,  the  Soviet  Union  and  Communist 
China  will  surely  react  with  far  more  effec- 
tive countermeasures  than  they  have  used 
hitherto.  Herein  lies  a  terrible  danger.  For 
continuing  escalation  could  finally  erupt 
into  the  Great  Nuclear  War  that  would 
bring  untold  devastation  to  the  U.S.A.  and 
many  other  countries.  Johnson  and  you. 
Cat>ot.  are  gambling  with  the  survival  of  our 
Nation  and  of  the  human  race  itself. 

Addressing  you  now  as  a  former  Senator, 
there  is  a  special  point  I  want  to  make:  As  a 
member  of  the  U.S.  Senate  for  many  years, 
you  ought  to  l>e  much  concerned  with  the 
prerogatives  and  powers  of  that  august  t>ody 
as  set  forth  in  the  American  Constitution. 
Today.  President  Johnson  Is  usurping  the 
functions  of  both  the  Senate  and  the  House 
of  Representatives  by  taking  this  country 
into  a  de  facto  war  in  Vietnam  and  thus  by- 
passing the  Constitution's  pronouncement 
in  Article  I.  Section  8,  that  Congress  alone 
has  the  power  to  declare  and  make  war. 

You.  as  an  ex-Senator,  should  be  one  of 
the  first  to  protest  against  the  President's 
dictatorial  flouting  of  the  Constitution— an 
obvious  illegality  that  is  contributing  to- 
wards the  breakdown  of  democratic  govern- 
ment in  the  United  States. 

I  should  think  that  you.  Cal>ot,  as  a 
former  U.S.  Ambassador  to  the  United  Na- 
tions pledged  to  uphold  its  Charter  and 
international  law  in  general,  could  not  but 
suffer  many  qualms  of  conscience  In  up- 
holding the  President's  current  foreign 
policy.  For  the  Administration's  brutal 
course  of  action  in  Vietnam  flagrantly  vio- 
lates the  Charter  of  the  United  Nations,  the 
Geneva  Accords  of  1945.  the  principles  laid 
down  at  the  Nuremberg  Trials  of  Nazi  war 
criminals,  and  the  1949  Geneva  Convention 
of  the  International  Red  Cross  dealing  with 
the  "rules  of  war." 

As  a  meml>er  of  the  United  States  diplo- 
matic corps,  you  cannot  be  unaware  that 
Ftesident  Johnson's  Vietnam  venture  has 
seriously  set  back  American  influence  and 
prestige  virtually  everywhere  in  the  world. 
Even  America's  own  allies  are  really  ap- 
palled. On  the  shelf  for  the  duration  are  the 
pressing  tasks  of  working  out  disarmament 
agreements  regarding  both  nuclear  and  con- 
ventional weapons.  And  in  general,  to  cite 
Walter  Lippmann  again.  "The  war  in  Viet- 
nam is  blocking  the  progress  of  the  nations, 
including  that  of  Red  China  itself,  towards 
the  peaceable  coexistence  and  accommoda- 
tion which  is  the  predominant  need  of  all 
peoples."  (New  York  Herald  Tribune.  Oct. 
12. 1965.) 

The  way  out  of  the  Vietnam  mess  is  clear. 
There  must  l>e  a  cessation  of  U.S.  bombing 
in  all  of  Vietnam  and  a  general  cease-fire;  a 
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peace  conference  that  Includes  the  National 
Liberation  Front  aa  an  independent  author- 
ity In  Its  own  right,  and  the  various  nations 
directly  involved;  and  a  settlement  that  re- 
turns to  the  original  Geneva  Accords.  This 
would  mean  the  complete  withdrawal  of  the 
U.8.  Army  and  all  other  foreign  troops  from 
South  Vietnam;  a  guarantee  against  any  for- 
eign miliUry  bases  in  that  country;  and 
elections  to  enable  the  Vietnamese  people 
freely  to  choose  their  own  government  In 
accordance  with  the  long-established  princi- 
ples of  self-determination. 

It  is  often  said  that  America  would  lose 
face  if  it  gets  out  of  Vietnam  without  win- 
ning a  clear-cut  victory.  But  the  United 
States  has  already  lost  so  much  face  be- 
cause of  Its  barbaric  conduct  in  Vietnam 
that  this  argument  has  little  merit.  In  all 
truth,  our  country  would  gain  great  prestige 
by  retiring  from  Vietnam.  Just  as  did  France 
and  President  de  Gaulle  when  they  finally 
agreed  to  Algeria's  independence.  .  .  . 

In  conclusion,  then.  I  urge  you.  Cal>ot 
Lodge,  to  stop  abetting  President  Johnson's 
evil  actions  and  designs  in  Vietnam.  It 
would  be  an  enormous  pity  at  this  advanced 
stage  of  your  career  for  you  to  fatally  tar- 
nish your  reputation  by  qualifying  as  a  lead- 
ing War  Hawk.  Resign  your  ambassadorship 
and  rebuild  your  public  image  l>efore  it  Is 
too  late!  The  highest  patriotism  is  not  mili- 
taristic; it  Is  to  strive  for  Justice  and  peace 
anc'  that  International  amity  which  is  the 
l)e8t  assurance  for  America's  national  securi- 
ty. Come  home  and  help  transform  the  Re- 
publican Party  Into  the  great  American 
Peace  Party,  opposed  to  U.8.  military  inter- 
vention In  Asia.  Latin  America,  or  anywhere 
else.  On  that  platform  you  and  the  Republi- 
cans might  well  win  another  election. 

CORUSS  LUfOMT 

November  1. 196S. 

LODOB  OM  VIETM AM 

This  may  be  an  appropriate  time  to  sum- 
marize why  the  suppression  of  aggression  In 
Vietnam  is  Important— especially  so  impor- 
tant as  to  justify  the  present  active  involve- 
ment of  the  United  States. 

To  give  a  brief  answer  to  a  big  question,  I 
submit,  first,  that  to  suppress  aggression  is 
morally  right  since  the  suppression  of  ag- 
gression has  a  high  priority  on  the  list  of 
the  purposes  of  the  United  Natioru  which 
are  embodied  in  lU  charter.  And  the  United 
Nations  Charter  is  the  most  widely  adhered 
to  code  of  behavior  for  nations. 

Then,  to  the  United  Nations  Charter 
should  be  added  the  Southeast  Asia  Treaty 
and  the  numerous  acts  by  Congress  on  the 
subject  which  give  our  involvement  in  Viet- 
nam not  only  a  moral  but  a  legal  base. 

Finally,  our  involvement  Is  a  matter  of 
prudence  and  wisdom,  sagacity  and  self- 
defense. 

If  the  Communist  aggression  against  Viet- 
nam were  to  Xk  successful  and  we  were  to  be 
expelled  and  they  were  to  seize  the  country, 
a  situation  of  danger  would  be  created 
which  could  scarcely  be  exaggerated  and 
which  would  make  our  present  situation 
seem  as  safe  as  a  church. 

No  one  recognizes  this  more  than  the 
leaders  of  the  other  Asian  countries.  They 
know  If  Vietnam  goes  under,  the  repercus- 
sions would  soon  come  in  Thailand,  the 
Philippines,  Malaysia  and  Taiwan.  HUtory 
shows  that  aggression  feeds  on  itself  and 
that  one  aggression  encourages  another. 

Do  we  want  to  wait  until  the  aggression  is 
lapping  at  the  shores  of  Japan  and  Austra- 
lia, bringing  on  the  worldwide  holocaust 
which  a  threat  to  these  countries  would  in- 
volve? 
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Clearly  such  a  defeat  would  shake  confi- 
dence in  us  not  only  in  Asia,  but  also  in  the 
Atlantic  community.  It  would  thus  endan- 
ger peace  everywhere. 

Clearly,  the  United  SUtes  is  not  trying  to 
be  policeman  for  the  whole  world.  We  are 
not  making  our  stand  on  the  peaks  of  the 
Himalayan  Mountains.  But  neither  should 
we  wait  to  defend  our  country  until  the 
enemy  is  either  on  the  sands  of  Waikiki 
Beach  or  on  the  sands  of  Cape  Cod. 

For  this  great  Vietnamese  sweep  of  coast, 
with  one  of  the  greatest  food  producing 
areas  of  the  world  at  lu  southern  end,  to 
fall  to  the  aggreaior  would  be  a  direct 
threat  to  our  security  in  this  shrunken 
world. 

If  you  look  at  the  map.  you  can  see  this 
country  is  In  the  middle  of  Southeast  Asia— 
a  sort  of  strategic  keystone.  What  happens 
to  It  af fecu  all  of  Southeast  Asia.  But  it  also 
has  a  direct  and  vital  effect  on  us. 

The  American  fighting  man  who  is  here  is 
quite  simply  and  plainly  fighting  for  his 
country. 

HxintY  Cabot  Lodok, 
U.S.  AmbatMOdor  to  South  Vietnam,  Septem- 
ber 13, 1989. 

LAMONT  TO  LODGE 

"Your  letter  to  the  Worid  Journal  Trib- 
une attempts  to  bamboozle  the  readers  of 
that  newspaper  by  omitting  any  mention  of 
the  Geneva  Accords  of  1954,"  wrote  Lamont 
in  his  second  open  letter  to  Lodge,  dated  Oc- 
tober 6,  1966.  "The  aim  is  to  attempt  the 
frameup  of  a  whole  country,  to  mislead  the 
American  people  Into  l>elievlng  that  North 
Vietnam  is  the  aggressor  Instead  of  the 
power-mad  big  bully— the  United  States  of 
America." 

Lamont  reiterated  some  of  the  points  he 
had  made  in  his  first  open  letter,  but  rhe- 
torically he  went  further,  addressing  his  old 
friend  as  "Mr.  Major  General"  [Lodge's 
rank  In  the  Army  Reserve],  "General 
Lodge."  and  "Proconsul  Lodge  (aa  they  call 
you  in  Europe)."  In  modem  times,  he  as- 
serted, 

.  .  .  Many  ambassadors  have  been  mere 
messenger  iMiys  for  their  governments.  But 
as  Ambassador  to  South  Vietnam  you  have 
been  much  more  than  that.  .  .  .  Utilizing 
your  own  special  study  of  counter  insurgen- 
cy as  Uught  by  the  U.S.  Army,  you  have 
helped  plan  military  strategy.  You  have  ad- 
vised American  generals  on  how  to  combat 
the  Vietcong,  and  Viettuunese  generals  on 
how  to  stage  coups  to  install  new  U,8. 
stooges. 

Since  his  previous  letter,  Lamont  noted, 
the  U.S.  had  raised  its  commitment  of 
troops  in  Vietnam  from  150,000  to  316,000, 
and 

...  no  matter  how  many  soldiers  Johnson 
pours  Into  Vietnam  and  how  much  of  our 
treasure  he  spends  for  the  killing  of  Viet- 
namese, the  United  States  can  never  win 
this  war.  The  Pentagon  estimates  that  in  a 
guerrilla  operation  of  this  kind  the  United 
States  must  have  for  victory  a  ratio  of  10  to 
1  against  the  enemy.  Even  If  Johnson  sends 
over  1,000,000  men.  It  Is  not  too  difficult  for 
the  Vietcong  and  North  Vietnamese  to  pro- 
vide 200.000  additional  fighters  to  match 
them  In  the  Jungle  terrain.  And  If  the  U.S. 
raises  the  ante  to  2,000.000.  then  China  will 
come  in  and  easily  marshal  400.000 
men.  .  .  .  What  we  are  doing  In  Vietnam  Is 
to  sink  deeper  and  deeper  into  the  worst 
military  trap  In  our  history. 

You,  General  Lodge,  are  caught  in  this 
same  trap  and  are  ttirowing  your  reputa- 
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tion,  earned  in  peaceful  and  useful  public 
service,  down  the  drain.  .  .  . 

In  closing.  Lament  added: 

It  is  possible  that  eventually  our  corre- 
spondence may  prove  to  have  some  historic 
importance.  And  I  am  confident  that  in 
Judging  between  us,  history  and  the  con- 
science of  America  will  find  you  to  have 
been  terribly  wrong  about  Vietnam. 

LODGE  TO  LAMOirr 

In  the  spring  of  1967  Lodge  resigned  as 
ambassador  to  Vietnam.  Subsequently  he 
served  as  ambassador-at-large.  ambassador 
to  Germany,  chief  negotiator  at  the  1969 
Paris  peace  talks,  and  special  envoy  to  the 
Vatican. 

In  the  summer  of  1984  he  wrote  for  the 
last  time  to  Lamont,  who  had  sent  him  a 
copy  of  his  autobiography.  Reconciling  an 
unsettled  account  that  was  almost  two  dec- 
ades old.  Lodge  went  straight  to  the  point. 

Dear  Corliss,  regarding  your  open  letter  of 
November  1,  1965  concerning  me.  You  were 
right.  We  were  wrong  and  we  failed.  I 
should  have  resigned  sooner. 

Thank  you  for  your  most  interesting  book 
which  I  am  reading  with  avidity. 

Best  wishes  always, 

Cabot 
August  2 

Lodge  died  on  February  27,  1985.  His 
forty-year  record  of  public  service  had  in- 
cluded three  terms  in  the  Senate,  seven 
years  as  U.S.  delegate  to  the  United  Na- 
tions, and  the  Republican  vice  presidential 
nomination  in  1960. 

Lamont,  a  self-styled  "moderate  radical," 
continues  to  write  and  lecture.  A  New 
Yorker,  he  is  chairman  of  the  National 
Emergency  Civil  Liberties  Committee.  Re- 
cently he  endowed  an  annual  lecture  at  Har- 
vard's Kennedy  School  of  Government,  to 
be  given  by  a  person  "widely  recognized  for 
leadership  in  diminishing  the  risk  of  nuclear 
war." 
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on  tie  buses.  This  was  one  of  his  first  victo- 
ries. He  later  witnessed  the  stgnir>g  of  the 
1964  Civil  Rights  Act  which  eliminated  "white 
only"  signs  from  public  places  and  guaranteed 
equfl  job  and  educational  opportunities  for  all. 
In  1065,  he  was  on  hand  to  watch  President 
Johnson  sign  the  Voting  Rights  Act,  which 
nnad|e  it  illegal  to  ask  for  literacy  tests  and 
othet^  voting  restrictions  which  had  effectively 
prevjented  thousands  of  blacks  from  voting. 

Bift,  perhaps  more  than  anything  else,  the 
life  I  if  Rev.  Martin  L.  King  demonstrated  that  it 
was  possible  for  people  of  different  races  and 
bad  grounds  to  work  together  peacefully  to 
achieve  social  and  economic  progress.  He 
gav<i  his  life  to  the  advancement  of  human- 
kind The  best  tribute  we  can  pay  to  him  and 
his  I  fe  is  to  answer  that  call. 


TRIBUTE  TO  REV,  MARTIN 
LUTHER  KING.  JR. 


HON.  BARBARA  A.  MKULSKI 

OF  MARYLAND 
IN  THE  HOT7SE  OF  REPRESENTATIVES 

Thursday,  January  23,  1986 
Ms.  MIKULSKI.  Mr.  Speaker.  January  20 
marked  the  first  Federal  obseraance  of  the 
birthday  of  Rev.  Martin  Luther  King.  Jr.,  a  holi- 
day established  to  celebrate  his  life  and  his 
beliefs.  I  want  to  express  my  complete  sup- 
port for  this  holiday.  It  gives  us  time  to  re- 
member the  work  that  Reverend  King  began 
and  the  dreams  that  he  instilled  in  all  Ameri- 
cans. 

Reverend  King  dedicated  his  life  to  working 
for  the  freedom  of  all  humankind.  He  called 
on  each  and  every  one  of  us  to  seek  social 
justk:e  and  economic  opportunity.  He  led  boy- 
cotts, sit-ins,  demonstrations,  and  other 
peaceful  forms  of  protest.  Despite  the  fact 
that  he  was  often  met  with  firehoses,  tear  gas, 
and  prison  sentences,  Reverend  King  contin- 
ued undaunted  and  undeterred. 

AltfHsugh  much  work  still  remains  to  be 
done  to  fulfill  his  dream  for  us,  Reverend  King 
influenced  numerous  civil  rights  victories.  In 
1955,  he  led  a  boycott  of  the  Montgomery  bus 
system  in  Alabama  because  of  their  discrimi- 
natory policies.  A  year  later,  the  city  of  Mont- 
gomery declared  an  end  to  racial  segregation 
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MANY  ACHIEVEMENTS  OP 
GRANT  TINKER 


HON.  TIMOTHY  E.  WIRTH 

OF  COLORADO 
:  N  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  23,  1986 

WIRTH.  Mr.  Speaker.  I  would  like  to 
takd  this  opportunity  to  bring  to  the  attention 
of  rfiy  colleagues  the  distinguished  career  of 
Mr. 
the 
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Grant  Tinker,  chairman  of  the  board  and 
chief  executive  officer  of  the  Natkinal 
Broadcasting  Co. 

Fiom  his  work  as  the  head  of  the  prestigi-^ 
ous  production  company.  MTM  Enterprises,  to 
his  extremely  influential  role  as  NBC's  chief 
executive,  Mr.  Tinker  has  made  outstanding 
conributions  to  the  world  of  network  televi- 
siori  and  thus  has  helped  to  enrich  the  lives 
of  rfillions  of  Americans.  I  salute  Mr.  Tinker 
for  ^is  continual  efforts  at  improving  tlie  face 
of  (x>mmercial  television. 

He  many  achievements  are  highlighted  in 
an  trticle  from  the  October  20,  1985,  Boston 
Glotie  Magazine.  I  wouki  like  to  share  some 
excerpts  from  this  article  with  my  colleagues: 
Tinker's  A-Plos  Team 
(By  EdSiegel) 
H  e  is,  he  wants  you  to  know,  a  tinker.  The 
pos;er  over  his  desk  with  the  dictionary 
ent  y  even  spells  it  out:  "tinker,  n.  an  un- 
skil  [ful  or  clumsy  worker:  a  bungler." 

N  e  is  not,  he  wants  you  to  know,  the 
phcney  Grant  Tinker  who  comes  on  Late 
Ni9it  with  David  Letterman  to  hawk  RCA 
stereo  television  sets  or  give  guided  tours  of 
thejNBC  commissary. 

lb  anyone  who  knows  him— or  has  even 
jus^  met  him— he  is  neither  of  those  Tin- 
keit,  the  Webster's  bungler  nor  the  corpu- 
lent caricature  who  cheapskates  his  way 
acrbss  the  Letterman  landscape. 

llie  real  Grant  Tinker  is  the  elegantly 
dre^ed,  athletically  trim,  and  gracefully  ar- 
ticulate 59-year-old  chairman  of  the  board 
the    National    Broadcasting    Company, 
first  as  head  of  the  prestigious  produc- 
company  MTM  Enterprises  and  now  as 
f  executive  officer  of  NBC,  may  have 
e  more  than  any  other  individual  to 
ge  the  face  of  network  television  since 
late  1950s. 

nker  even  looks  like  the  ultimate  McLu- 

esque    television    man— cool,    relaxed, 

-confident,  alternately  glib  and  avuncu- 

no  one  has  seen  Grant  Tinker  walk  on 
ier,  no  one  doubts  that  he  has  led  NBC  to 


the  prone  ised  land  in  the  four  years  that  he 
has  been  in  charge.  Consider  that  when 
Tinker  iook  over  from  Fred  Silverman, 
NBC's  failed  leader,  the  network  was  barely 
breaking  even.  Consider  that  in  1985.  NBC 
became  the  first  network  in  history  to  sell 
$1  billioB  worth  of  prime-time  advertising 
before  the  fall  season  even  began. 

Along  the  way.  Tinker  seems  to  have  won 
the  kind  of  admiration  usually  reserved  for 
subJecU  of  obituaries.  Says  William  P. 
Croasdale,  vice  president  of  Batten,  Barton, 
Durstinel  &  Osl>om  (better  known  as 
BBDO),  bne  of  the  country's  most  powerful 
advertising  agencies.  "I  cannot  \>e  high 
enough  iti  my  praise  for  this  man,  not  only 
for  what  he  has  done,  but  for  the  states- 
manlike fashion  in  which  he  has  done  it.  My 
reaction  )was  like  a  lot  of  others— I  knew  the 
Job  that  he  had  done  at  MTM,  but  I  knew 
the  qua^ire  he  was  walking  into.  .  .  .  The 
big  thing  he  brought  was  stability.  Histori- 
cally, whenever  a  new  chieftain  came  in, 
you  expected  heads  to  roll,  a  whole  new 
team  brought  in.  He  did  some  pruning,  but 
he  gave  I  Brandon  [Tartikoff,  head  of  pro- 
grammirig  for  NBC  under  both  Silverman 
and  Tinker]  the  support  he  needed." 

Normaji  Lear,  creator  of  All  in  the  Family 
and  a  vo^al  critic  of  network  television,  says, 
"There'sl  no  doubt  in  my  mind  that  corpo- 
rate America  lives  with  a  total  obsession  of 
dealing  With  the  short  term.  Among  the 
companies  that  are  the  ttest  in  trying  not  to 
do  that  k  NBC  since  Grant  got  there.  Tarti- 
koff anl  he  have  done  some  brilliant 
things." 

Sy  Yaioff,  now  general  manager  of  CBS 
Boston  s  f filiate  Charmel  7,  who  was  general 
managei;  of  NBC  affiliate  Channel  4  when 
Tinker  vfas  hired  by  NBC,  recalls.  "The  first 
speech  He  gave  to  the  affiliates  was  very  re- 
alistic alx>ut  the  length  of  time  it  would 
take  and  what  he  hoped  to  accomplish  with 
quality  programming.  I  was  very  impressed 
with  hiri  from  the  start.  He  had  a  self-confi- 
dence that  was  very  reassuring.  ...  A 
couple  of  years  later,  the  affiliates  wanted 
Tartikoff's  head,  and  he  never  gave  it  to 
them.  II  was  a  stroke  of  genius,  Tartikoff 
bearing  ^  lot  of  responsibility  for  their  ac- 
complishments in  prime  time." 

Even  television  critics,  not  known  for  their 
love  of  Network  executives,  voted  him  thel? 
first  lifetime-achievement  award  last  year, 
with  Tinker  outpoUing  the  rest  of  the  candi- 
dates put  together. 

But  what  Tinker  did— make  lots  of  money 
for  NBO— is  less  impressive  than  how  he  did 
it:  with!  more  quality  programs  than  any 
commercial  network  has  ever  provided  at 
one  time:  Hill  Street  Blues  (when  he  was 
head  oil  MTM),  Cheers,  Family  Ties,  St. 
Elsewh^e,  Remington  Steele,  Late  Night 
with  David  Letterman.  Miami  Vice.  The 
Cosby  Show,  Steven  Spielberg's  Amazing 
Stories,  and  Golden  Girls. 

None  ^f  these  shows  is  exactly  Death  of  a 
Salesman,  but  together  they  are  indicative 
of  progttunming  that  had  all  but  gone  out 
of  style  10  years  ago— literate  (or,  as  New 
York  magazine  television  critic  John  Leon- 
ard said  of  Miami  Vice,  postliterate),  witty, 
emotional,  sometimes  even  exhilarating. 

THE  ItlCHARD  BRINSLEY  SHERIDAN  SHOW 

Tinker  was  bom  in  Stamford,  Connecti- 
cut. His  father  was  in  the  lumber  business, 
providing  a  comfortable  but  not  lavish  up- 
bringing. Like  Tartikoff,  Tinker  became  an 
Ivy  Leatue  English  major.  At  Dartmouth  in 
1949  he  wrote  his  thesis  on  the  comedy  of 
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Brinsley  Sheridan  and  then  em- 
3n  his  first  tour  of  duty  with  NBC, 
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as.  a  management  trainee  ("Can't  you  see  a 
direct  line  from  Sheridan  to  Cosby?"  he 
says).  He  would  leave  (in  1952,  for  a  stint  as 
a  television  executive  for  advertising  agen- 
cies), come  back  (in  1961,  as  a  programming 
vice  president),  and  leave  again— in  1967  to 
l)ecome  programming  executive  of  Universal 
and  20th  Century  Fox  Studios. 

Tinker  married  Mary  Tyler  Moore  in  1962, 
and  in  1970  the  two  formed  the  production 
company  that  would  bear  her  inititds  and 
produce  her  program.  The  Mary  Tyler 
Moore  Show,  for  CBS.  (Tinker's  first  mar- 
riage produced  a  daughter  and  three  sons, 
two  of  whom  work  on  St.  Elsewhere.)  After 
11  years  of  developing  MTM  into  a  highly 
regarded,  effectively  run  organization. 
Tinker  received  the  call  for  his  third  coming 
to  NBC. 

After  a  year  or  so  into  the  Job.  The  news 
division  was  in  a  shambles,  playing  musical 
anchors  on  the  evening  news,  not  being  able 
to  come  up  with  a  prime-time  magazine,  and 
losing  viewers  in  the  morning  to  Good 
Morning,  America.  Daytime  serials  were  still 
lagging  far  behind  those  on  ABC  and  CBS. 
And  broadcasting  and  advertising  executives 
were  wondering  about  Tinker  as  NBC  re- 
newed four  programs  whose  ratings  would 
have  spelled  termination  on  Just  about  any 
other  network  in  any  other  year— Cheers, 
St.  Elsewhere,  Remington  Steele,  and 
Family  Ties.  And  fans  of  quality  television 
were  angered  when  NBC  canceled  four 
other  highly  regarded  programs— SCTV, 
Fame,  NBC  News  Overnight,  and  Taxi. 

There  was  another  disgruntled  observer. 
At  the  1983  Emmy  ceremonies,  which  in  ret- 
rospect marked  the  turning  point  for  NBC. 
the  network  won  33  awards,  compared  with 
14  for  ABC,  11  for  CBS.  and  4  for  PBS.  One 
of  the  winners  was  Judd  Hirsch  as  t)est 
actor  in  a  comedy  series— the  just  canceled 
Taxi.  Hirsch  used  the  occasion  to  lash  NBC 
for  canceling  the  program:  He  held  up  the 
Emmy  statue  and  pr(x;eeded  to  berate  t>oth 
Tinker  and  the  network. 

Tinker,  whose  network  was  dominating 
the  Emmys  that  night— and  has  lieen  the 
leader  ever  since— did  not  look  like  a  happy 
man.  "At  the  moment,  it  happened  so  quick- 
ly it  was  more  embarrassing  than  painful. 
l>ecause.  you  Imow.  you're  sitting  in  an  audi- 
ence and  you  can't  react."  he  says. 

But  it  wasn't  quality  programming  that 
was  responsible  for  solving  NBC's  immedi- 
ate problems.  In  January,  the  month  each 
year  that  the  networks'  second  season 
l}egins.  NBC  introduced  three  programs  as 
midseason  replacements.  In  1983  it  began  a 
series  that  would  be  its  only  Top  20  hit  at 
the  time— The  A-Team.  In  January  of  1984 
came  two  more  replacements— TV's  Bloop- 
ers and  Practical  Jokes  and  Riptide. 

All  three  were  enormous  commercial  suc- 
cesses, but  none  was  exactly  Emmy  materi- 
al. NBC  was  becoming  financially  solvent, 
but  critics  were  starting  to  ask  if  making 
money  with  mindless  programming  was  all 
there  was  to  the  Tinker-Tartikof f  strategy. 
THE  pea<xx:k  flies 

Tinker  was  sounding  frustrated  in  inter- 
views at  that  point.  For  the  second  time  in 
his  career,  he  was  blamming  the  TV  audi- 
ence for  the  wretched  programming  they 
were  getting.  In  the  mid-1970s,  the  success 
of  ABC  programs  like  Happy  Days  and 
Three's  Company  was  driving  MTM  and 
Norman  Lear  programs  off  the  air.  Tinker 
was  telling  the  press  then  that  he  didn't 
know  whether  he  belonged  in  television  any- 
more. He  told  television  critic  Gary  Deeb, 
"If  things  get  really  bad,  I  don't  think  I 
could  start  doing  Mork  and  Mindy  Just  to 
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make  a  living.  I  might  Just  find  another  line 
of  work."  But  then  came  the  success  of  Lou 
Grant  and  M-A-S-H.  and  things  seemed 
more  hopeful. 

In  1983,  as  head  of  NBC,  Tinker  was  again 
sounding  depressed.  He  was  attacking  the 
television  audience  for  preferring  Junk  to 
quality  and  warning  that  if  junk  was  what 
the  audience  wanted,  junk  was  what  they 
were  going  to  get.  It  was  getting  harder  to 
make  programs  like  Lou  Grant,  he  said.  He 
and  Tartikoff  even  turned  down  a  program 
for  being  "too  literate." 

But  while  77ic  A-Team  and  Bloopen  were 
setting  the  tone  on  one  front,  the  Tinker- 
Tartikoff  strategy  of  staying  with  quality 
shows  was  starting  to  pay  off.  Hill  Street 
Blues  had  become  a  tx>na  fide  hit,  attracting 
the  most  viewers  from  10  to  11  p.m.  on 
Thurdays.  Cheers  was  inching  toward  the 
Top  20.  Remington  Steele  was  reaping  the 
benefits  of  the  two  programs  that  aired 
before  it— 77i«  A-Team  and  Riptide.  St  Else- 
where was  making  marginal  but  steady 
rating  gains,  as  was  Late  Night  with  David 
Letterman. 

Even  more  important.  NBC  was  deriving 
some  enormous  fringe  benefits  from  its 
quality  programs.  According  to  Tartikoff, 
the  reason  for  coming  up  with  programs  like 
Hill  Street  Blues  and  Cheers  was  to  develop 
programs  with  tui  urban  appeal:  'In  1981, 
when  we  only  made  $48  million  In  profits  [a 
pittance  for  a  network,  considering  the  high 
cost  of  program  development]  we  tried  to 
work  out  of  the  gutter  by  making  shows 
that  could  at  least  help  our  five  stations. 
[Each  network  owns  at  least  five  television 
stations,  all  in  major  urban  areas.]  Since 
they  contribute  to  NBC  earnings,  we  could 
make  half  our  profits  in  one  place  and  the 
other  half  on  the  network.  Programs  like 
Lobo  and  B.J.  and  the  Bears  and  CHiPs 
were  getting  17  shares  on  our  owned  sta- 
tions and  25  shares  nationally."  Programs 
like  Hill  Street  and  Cheers  reversed  that 
trend.  (A  share  is  the  percentage  of  televi- 
sion sets  in  use  at  a  given  time.  Any  pro- 
gram with  less  than  a  21  share  is  generally 
considered  a  failure.) 

Quality  programming  had  another  finan- 
cial bonus  for  NBC.  While  demographic  re- 
search was  nothing  new.  the  advertising 
agencies  were  becoming  Increasingly  sophis- 
ticated in  using  the  research  for  targeting 
audiences.  And  the  rise  of  NBC's,  more 
urban— and  urbane— programming  has  gone 
hand-in-hand  with  that  research.  For  one 
thing,  women  were  having  children  later  in 
life,  changing  the  key  demographic  age 
group  from  18  through  49  to  21  through  54, 
and,  as  one  might  expect,  tastes  grew  more 
sophisticated  from  one  demographic  to  the 
other.  Programs  like  Laveme  and  Shirley 
that  made  ABC  Number  1  in  the  mid- 
1970s— and  nearly  drove  Tinker  out  of  tele- 
vision—were passe,  and  programs  like 
Cheers  were  In. 

And  advertisers  were  asking  other  ques- 
tions: How  do  I  reach  upscale  viewers?  How 
do  I  reach  viewers  who  don't  watch  much 
television?  How  do  I  reach  homes  where 
cable  has  bitten  into  the  network  share  of 
the  audience?  In  these  and  other  key  demo- 
graphic groups,  the  answer  would  come 
back,  advertise  on  NBC  programs  such  as 
Hill  Street  Blues  or  SL  Elsewhere  or  77ie  A- 
Team  (which,  perhaps  out  of  camp  appeal, 
has  attracted  good  demographics).  When  a 
program  attracts  good  demographics,  the 
network  charges  a  premium  on  30-second 
commercials.  NBC  charges  as  much  for  a 
commerical  on  Hill  Street— $200.000— u 
CBS  does  for  Knots  Landing,  the  more  pop- 
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ular  of  the  two  shows.  In  the  eaae  of  St 
Elsewhere,  It  was  that  program's  demo- 
graphics, combined  with  Tinker  and  Tarti- 
koff's admiration  for  the  program,  that 
saved  it  from  cancellation  after  the  low  rat- 
ings of  the  first  year. 

By  the  t)eglnnlng  of  the  1984-8S  season, 
NBC  was  in  solid  financial  shape,  but  it  was 
still  well  behind  CBS  and  ABC  in  overall 
ratings.  While  ABC  was  banking  on,  and 
failing  with,  glitzy  nighttime  soaps  such  as 
Paper  Dolls  and  Qlitter,  NBC  Introduced 
three  programs  that  would  lift  the  network 
from  a  weak  third  in  the  overall  ratings  to  a 
strong  second,  behind  CBS.  One  was  a  senti- 
mental ftunlly  drama  with  Michael  Landon 
playing  an  angel  come  to  Earih.  Highway  to 
Heaven  may  have  drawn  nothing  but  guf- 
faws from  critics,  but  it  boosted  the  ratings 
for  the  network's  Wednesday  night  lineup. 

Had  Miami  Vice  appeared  on  any  other 
network,  it  most  likely  would  have  been  can- 
celed early  on  as  It  struggled  against  compe- 
tition from  CBS'  Friday  night  powerhouse, 
Falcon  Crest  Like  its  Cheers  and  St  Else- 
where predecessors.  Miami  Vice  was  attract- 
ing a  slow  but  steady  growth  in  the  ratings, 
particularly  in  the  demographically  desira- 
ble categories.  And  once  Falcon  Crest  went 
into  reruns,  Miami  Vice  began  to  soar.  It 
went  as  high  as  Number  2  one  week  and 
seems  primed  to  win  in  its  time  period 
against  Falcon  Crest  this  year. 

The  program  that  really  rocketed  NBC 
out  of  the  ratings  cellar  combined  the  com- 
mercial success  and  the  family  values  of 
Highway  to  Heaven  with  the  critical  success 
and  sophisticated  humor  of  Cheers.  Adver- 
tising executives  had  predicted  that  Jell-O 
and  Coca-Cola  salesman  Bill  Cosby  had 
come  up  with  a  hit,  but  no  one  foresaw  that 
77ie  Cosby  Show  would  l>ecome  the  moat 
popular  program  on  television,  outrating 
even  Dynasty  and  Dallas  by  the  end  of  the 
year.  America  was  so  taken  by  the  warmth, 
wit,  and  strength  of  Cosby's  vision  of  family 
life  that  the  three  comedies  that  followed 
Cosby  on  the  Thursday  night  schedule- 
family  Ties,  Cheers,  and  Night  Court- 
became  Top  20  hits  themselves. 

This  year  the  momentum  is  clearly  on 
NBC's  side.  It  has  three  more  potential 
"quality"  shows.  Steven  Spielberg's  Amaz- 
ing Stories  (and  it's  no  accident  that  Spiel- 
t>erg  came  to  NBC  with  his  idea  for  an  an- 
thology series),  a  new  version  of  Alfred 
Hilc?icock  Presents,  and  a  situation  comedy 
about  three  women  In  their  50s,  Golden 
Oirls,  starring  Bea  Arthur  of  Maude  fame 
and  written  by  Susan  Harris  of  Soap.  NBC 
also  has  a  potential  commercial  success  in 
Rol)ert  Blake's  Hell  Town,  about  an  irrever- 
ent priest's  attempts  to  keep  his  poor  neigh- 
borhood crime-free. 

Even  if  NBC  doesn't  overtake  CBS  as  the 
top-rated  network,  it  will  almost  certainly 
win  more  prime-time  advertLsing  dollars 
than  either  of  its  competitors,  as  buyers  are 
climbing  aboard  the  demographic  band- 
wagon. And  Tinker's  belief  that  quality  pro- 
gramming can  be  commercially  successful 
has  been  completely  vindicated:  "I'm  begin- 
ning to  be  a  little  encouraged  again  by  some 
of  the  things  that  are  succeeding— mostly 
on  NBC,  I  will  selfishly  say,  but  maybe  else- 
where occasionally,  too.  ...  I  don't  know  if 
it  can  ever  happen  across  the  board:  there 
just  isn't  that  much  audience  that  wants 
that  kind  of  product.  But  anyway,  I'm  a 
little  more  optimistic  and  a  little  more 
cheerful  about  it.  Look  how  cheerful  I  am." 

Tinker  does  indeed  look  a  great  deal  more 
cheerful  these  days  than  his  counterparts  at 
the  other  networks.  Executives  at  CBS  and 
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ABC  are  even  taking  lessons  from  the  NBC 
experience,  even  if  they  won't  admit  it  pub- 
licly. At  ABC,  there  is  talk  about  giving  pro- 
ducers more  creative  freedom  and  leaving 
programs  on  longer  before  canceling  them— 
even  though,  except  for  Spenser:  For  Hire, 
they  are  probably  not  worth  saving.  At  CBS, 
with  programs  that  appeal  to  an  older,  more 
conservative  audience,  there  is  a  concerted 
effort  to  go  after  younger  demographics 
with  programs  such  as  Hometown  (already 
canceled).  West  S7th,  and  The  Twilight 
Zone,  although  none— with  the  possible  ex- 
ception of  Twilight  Zone— have  the  NBC 
stamp  of  quality  on  them. 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  JACK  F.  KEMP 

or  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1986 

Mr.  KEMP.  Mr.  Speaker,  on  January  22, 
1918.  the  Ukraine  issued  the  "Fourth  Univer- 
sal." a  tragically  shon-lived  document  declar- 
mg  its  independence. 

Yesterday,  the  city  of  Buffalo  and  the 
county  of  Erie  formally  recognized  Ukrainian 
Independence  Day,  and  this  afternoon  I  am 
proud  to  co-host  a  reception  commemorating 
this  event. 

I  woukj  like  to  take  this  opportunity  to  share 
with  you  an  article  written  by  Mike  Vogel  for 
the  Buffalo  Evening  News,  and  a  statement 
which  issued  from  the  1985  Conference  of  the 
Anti-Bolshevik  Bloc  of  Nations  and  European 
Freedom  Council,  submitted  by  its  president, 
former  Ukrainian  Prime  Minister  Yaroslav 
Stetsko. 
The  material  follows: 

[From  Heritage] 
UKRAiifiAN s  Today  Honor  Dream  of 
Freedom 
(By  Mike  Vogel) 
Some  may  call  it  a  dream  that  faltered, 
but  perhaps  it  wasn't  the  dream  that  fal- 
tered, but  the  world. 

This  morning,  the  City  of  Buffalo  and  the 
County  of  Erie  once  more  offered  a  joint 
proclamation  honoring  the  dream,  as  they 
commemorated  the  declaration  of  independ- 
ence that  freed  the  Ukraine  on  Jan.  22, 
1918. 

The  declaration  issued  in  Kiev  that  day  is 
known  more  formally  as  the  "Fourth  Uni- 
versal," and  it  proved  to  be  tragically  short- 
lived. In  1921,  Russia  exerted  its  domination 
over  the  region,  and  in  1923  the  Ukraine 
was  incorporated  into  the  U.S.S.R. 

Every  year,  though,  Ukrainians  gather  to 
remember  and  to  celebrate  the  glory  of  a 
moment  that  ended  200  years  of  foreign 
domination  and  provided  a  brief  window  of 
freedom  for  a  troubled  people  in  a  troubled 
land.  There  would  be  more  tragedy  ahead, 
in  a  man-made  famine  and  the  devastation 
of  a  two-front  war,  but  for  those  brief 
months  in  the  Ukraine  after  1918  there  was 
a  liberty  and  room  to  dream,  at  last. 

"It's  Important  that  we  keep  it  alive,"  said 
Dasha  Procyk  of  the  Ukrainian  Congress 
Committee  of  America. 

"It's  now  the  68th  year  that  we  are  doing 
it.  We  feel  it's  very  important  to  continue, 
to  remember  that  freedom  is  something 
every  human  being  wants." 

Sunday,  all  the  churches  in  the  small  but 
active  local  Ukrainian-American  community 
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will  drfer  Masses  in  remembrance,  and  a  full 
commemorative  program  will  begin  at  2  p.m. 
in  the  Common  Council  Chambers  at  City 
Hall.  Two  survivors  of  the  men  who  fought 
for  that  too-brief  freedom  will  attend. 

Nineteen  active  Ukrainian  organizations 
will  i|articipate,  and  two  Ukrainian  veterans 
organizations  will  present  colors.  The  36- 
voice'  women's  choir  known  as  Mriya.  the 
Drea^,  will  perform  Ukrainian  songs,  and 
two  ^isters,  Laryssa  and  Myrosia  Mychas- 
kiw,  will  play  the  bandura.  Speeches  will  be 
made  by  Assemblyman  Dennis  T.  Gorski,  D- 
Cheektowaga.  and  by  Dr.  Mychajlo  Loza. 

Thit  is  all  well  and  good. 

Bui  there  is  more  to  this  commemoration 
than  just  the  performances  that  keep  alive 
an  old-world  culture  in  a  new-world  land. 
There  is  a  lesson  in  the  tale  of  the  Ukraine. 

Thi  lesson  is  that  freedom  is  not  a  state, 
but  a  process. 

There  is  glory  in  declaring  indeiiendence, 
but  that  elation  bears  a  continuing  price  of 
hard  work  through  the  years,  as  the  harsh- 
ness of  the  world  and  the  pressures  of  exist- 
ence threaten  to  erode  the  liberty  and  tar- 
nish the  glory. 

Aftfer  200  years  of  domination,  the 
Ukraine  tasted  that  glory.  And  then  it 
tasted  defeat. 

Lenin's  Russia  was  one  of  the  nations  that 
recognized  Ukrainian  sovereignty,  but  then 
followed  that  recognition  with  a  declaration 
of  w^. 

The  world  was  too  much  for  the  fragile 
freeqom  that  once  graced  the  poppy-strewn 
field*  of  a  faraway  land.  Ukrainian  freedom 
fighters  were  caught  between  forces  fight- 
ing fbr  communism  and  forces  fighting  for 
the  (zar.  Freedom,  like  the  poppies,  was 
trampled  in  the  struggle. 

Some  of  those  who  had  fought  and  lost 
sought  a  new  land  as  a  haven  for  their 
dreaiis  and  their  freedoms. 

They  look,  now.  to  a  new  generation  to 
guari  what  they  found— the  fulfillment  of 
dreacis,  in  freedoms  that  Americans  often 
take  ifor  granted. 

And  while  they  gather  this  week  to  re- 
member what  freedom  once  meant  to  their 
homeland,  perhaps  we  would  do  well  to 
paus^  and  recall  what  it  means  to  ours. 

Conference,  Noveml>er  21-24. 1985. 

London,  Great  Britain] 

^nti-Bolshevik  Bloc  or  Nations  and 

Ettropean  Freedom  Coitncii. 

THE  problems  FACING  US 

T(]klay's  attention  is  focused  on  the  recent 
sumiiit  between  President  Reagan  and 
Soviet  Russian  dictator  Mikhail  Gorbachov. 
The  issue  at  hand  is  primarily  military.  The 
imp<  irtance  of  this  issue  is  a  consequence  of 
the  gains  of  Russian  imperialism  under  the 
guise  of  communism,  whose  primary  goal  is 
worlb  domination.  Only  the  collapse  of  the 
Sovijet  Russian  empire  will  decidedly  elimi- 
nate the  threat  of  a  nuclear  holocaust.  To 
achieve  this  end,  attention  must  be  drawn 
to  ttie  Achilles'  Heel  of  the  Soviet  Russian 
empire  and  its  system:  the  subjugated  na- 
tions. Without  the  inclusion  of  the  issue  of 
the  bubjugated  nations  into  the  creation  of 
newi  realities  in  the  world,  all  agreements 
andipacts  of  exclusively  military  nature  will 
not  eliminate  the  crisis.  The  crux  of  the 
matter  lies  not  in  a  change  of  guard  in  the 
Kranlin  which  will  never  disavow  its  impe- 
rialfcm  and  aggressiveness,  but  in  the  striv- 
ing {for  freedom  and  national  independence 
of  the  subjugated  nations.  In  the  final  anal- 
ysis! they  are  the  key  to  the  resolution  of 
the  world  crisis,  and  in  this  context  they 
mui  t  be  viewed  as  a  political  superpower. 
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Natural]^,  the  Anti-Bolahevik  Bloc  of  Na- 
tions (ABs)  is  agaiiut  nuclear  war  and  pro- 
poses its  own  alternative  for  the  elimination 
of  the  root  cause  of  the  present  world  crisis. 
The  ABNJsupports  zero  option  and  stands 
for  the  elimination  of  all  nuclear  weapons. 
The  ABN  also  supports  the  Strategic  De- 
fense Initiative  (SDI)  as  the  most  humane 
proposal  tp  date— one  which  destroys  weap- 
ons not  people.  This  is  a  revolutionary  idea 
because  from  the  dawn  of  man  weapons 
were  directed  against  people,  whereas  now  a 
plan  has  been  advanced  to  destroy  weapons 
and  not  people.  Only  those  who  harbour  ill 
will  could  be  opposed  to  the  depl03rment  of 
such  a  strategic  defense  system.  Even  in  the 
advent  of  difficulty  in  implementing  such  a 
system  ba^  on  the  SDI,  the  idea  itself  is 
worthy  of  ;support  for  the  sake  of  humanity 
and  plain  Political  decency  and  wisdom. 

No  temporary  solutions  will  solve  the 
crisis  if  Inting  solutions  are  not  phased  in 
on  a  parallel  basis.  The  subject  of  this  con- 
ference isl  precisely  to  establish  a  basis  for 
that  lasting  solution  which,  in  our  view,  is 
rooted  in '  the  invincible  human  quest  for 
freedom  land  independence  inherent  in 
every  maii  and  nation  on  earth.  The  key  Is 
to  find  a  ^ray  to  release  the  explosive  power 
of  revolution  among  the  subjugated  nations 
which,  in  turn  would  bring  down  the  Soviet 
Russian  einpire— that  prison  of  nations  par 
excellence. 

What  ii  the  raison  d'etre  of  this  world 
conflict?  what  does  Soviet  Russia  really 
seek?  Moscow's  goal  is  to  hold  on  to  the  sub- 
jugated nations  and  to  gain  control  over  in- 
creasingly more  countries  until  global  domi- 
nation filially  is  complete.  By  now  the  goal 
should  bei  known  to  all.  although  there  is  a 
lack  of  effort  to  voice  this  fact  loud  and 
clear.  The  crux  of  the  matter  is  that  Mos- 
cow's ob^t  of  conquest— the  captive  na- 
tions fighting  to  stay  free— be  recognized  as 
a  power  potentially  capable  of  breaking  up 
the  impeital  structure  of  Soviet  Russia. 

By  fostering  and  strengthening  by  means 
of  the  available  communications  technol- 
ogies the  I  infrastructures  of  the  subjugated 
nations  and  by  counterposing  our  system  -> 
and  phil^ophy  of  life  to  the  Bolshevik 
system  a  psychostrategic  offensive  can  sys- 
tematically undermine  the  Soviet  Russian 
system  of  occupation.  Moreover,  if  the  West 
would  cease  its  economic  and  other  types  of 
relations  [with  the  Soviet  Union,  if  it  would 
stop  supplying  it  with  grain,  technology, 
credits,  atid  soon.  Moscow  would  be  forced 
to  allow,  albeit  reluctantly,  the  revival  of 
socio-ecoaomic  institutions,  such  as.  for  ex- 
ample, the  private  ownership  of  land  (to  in- 
crease a^icultural  production).  This,  in 
turn,  would  strengthen  the  indigenous  in- 
frastructnres  of  the  captive  nations  further 
undermining  the  colonial  system  of  Soviet 
Russia  in  very  real  terms, 

Soviet  tlussian  imperialism  follows  many 
paths  an4  the  response  to  it  must  be  equally 
varied.  Iti  is  not  a  classical  type  of  imperial- 
ism, but  ine  which  attempts  to  impose  upon 
the  natictis  it  controls  a  totally  alien  philos- 
ophy and  way  of  life.  Given  this  fact,  the 
liberation  process  in  the  subjugated  nations 
cannot  be  viewed  only  in  military  and  tech- 
nical teifens  because  we  are  dealing  here 
with  a  revolutionary  process  encompassing 
all  the  spiritual,  cultural,  social,  economic, 
political  and  religious  dimensions  of  the  ex- 
istence of  those  nations.  Western  psycho- 
strategists  should  take  notice  of  this  unique 
revoluticnary  phenomenon  taking  place 
behind  the  Iron  Curtain,  a  phenomenon 
which  cati  be  fully  interpreted,  analysed  and 
conveyed  by  those  representatives  of  the 
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subjugated  nations  who  are  organically  tied 
to  their  nation's  spirituality  and  philosophy 
of  life,  by  those  who  have  not  lieen  affected 
by  the  scourge  of  so-called  "progreasiviam" 
and  "new-speak"  created  by  the  Soviet  Rus- 
sian "Big  Brother"  (to  use  Orwell's  con- 
cepts) and  his  system. 

The  theme  of  the  conference— "High  and 
Low  Frontier  Strategic  Defense  and  Libera- 
tion"—describes  the  path  to  follow  if  the 
Free  World  is  eventually  to  prevail  over 
Soviet  Russian  totalitarianinn.  "High  Fron- 
tier" is  the  actual  Implementation  of  the  re- 
sults of  the  Strategic  Defense  Initiative 
(SDI).  "Low  Frontier"  is  a  psycho-strategic 
and  political  offensive  against  Soviet  Russia 
which  should  l>e  based  on  the  inclusion  of 
the  captive  nations  as  a  vital  element  in  the 
West's  own  active  measures,  with  a  commit- 
ment to  provide  assistance  to  prospective  in- 
surgencies on  the  territories  of  the  subju- 
gated nations.  The  combination  of  "High 
Frontier"  with  "Low  Frontier"  fully  ad- 
dresses the  search  for  a  solution  to  the  im- 
passe in  the  current  world  crisis,  provides  a 
viable  alternative  to  the  threat  of  a  nuclear 
confrontation  l>etween  Soviet  Russia  and 
the  West,  offers  a  way  out  of  the  sham  that 
the  so-called  "disarmament  process"  has 
become  over  the  decades  and,  lastly,  it  pro- 
vides a  blueprint  for  dismantling  the  Soviet 
Russian  empire  with  the  least  risk  to  hu- 
manity. A  synthesis  of  "High"  and  "Low" 
Frontiers  is  today  the  only  road  that  can 
lead  to  a  world  of  peace,  security  and  free- 
dom for  all  the  nations  on  earth.  The  means 
of  achieving  a  safe  and  free  world  are  at 
hand.  The  United  States  and  the  whole 
Free  World  must  now  muster  enough  politi- 
cal will  and  moral  strength  to  break  out 
from  the  vicious  circle  of  false  detente, 
"containment",  "spheres  of  influence", 
hopes  of  "convergence  of  east  and  west"  and 
embark  on  the  road  of  saving  humanity 
from  oblivion.  There  is  no  other  alterna- 
tive.—Yaroslva  SteUko,  ABN  President, 
Former  Prime  Minister  of  Ukraine. 


STUDENTS  AND  THE  GATEWAY 
TO  EXCELLENCE 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  January  23,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  last  November, 
students  from  across  the  country  joined  to- 
gether in  Washington  to  speak  to  lawmakers 
about  their  concerns  over  the  future  of  higher 
education  funding. 

This  meeting,  the  second  "National  Student 
Summit,"  organized  by  student  government 
leaders  from  the  City  University  of  New  York, 
was  well-attended  not  only  by  their  fellow  stu- 
dent leaders,  but  also  by  Members  of  Con- 
gress. In  this  summit,  they  sought  to  focus  on 
the  pending  reauthorization  of  the  Higher  Edu- 
cation Act,  H.R.  3700,  passed  by  the  House 
earlier  this  month. 

As  New  York's  senior  member  of  the  House 
Education  and  Labor  Committee,  I  want  to 
commend  the  leaders  of  this  meeting,  particu- 
larly Melvin  Lowe.  CUNY  student  senate  presi- 
dent and  Frank  Viggiano,  executive  director  of 
USS,  for  their  hard  work  and  dedicated  efforts 
to  bring  this  summit  to  fruition.  Their  efforts 
have  assisted  those  of  us  who  are  deeply  in- 
volved in  Vhie  reauthorization  process  in  help- 
ing to  focus  greater  attention  on  student 
issues  and  concerns. 


EXTENSIONS  OF  REMARKS 

For  the  benefit  of  my  colleagues,  I  wish  to 
insert  into  the  Record  a  copy  of  the  state- 
ment issued  by  the  student  leactors  who  at- 
tended the  summit,  entitled  "Funding  for 
Higher  Education:  The  Gateway  to  Excel- 
ler>ce." 

Pimsnio  FOR  HiGREX  Education:  the 
Gateway  to  Excellence 
(A  Joint  Statement  from  the  Second  Na- 
tional   Student    Summit    of    State    and 
Campus  Student  Association  Leaders) 

Student  leaders  representing  more  than  6 
million  students  from  across  the  Nation 
have  assembled  in  Washington,  D.C.,  to 
defend  the  Federal  role  in  higher  education. 
National  Student  Summit  II  is  an  out- 
growth of  the  successful  National  Student 
Summit  I  held  in  May  In  New  York. 

This  statement  is  a  response  to  the  pro- 
posed House  of  Representatives  Reauthor- 
ization Bill,  H.R.  3700,  and  it  includes  a  set 
of  recommendations  for  Senate  consider- 
ation. 

First,  while  we  suppori  the  majority  of 
the  House  Bill,  we  will  take  this  opportunity 
to  address  those  areas  which  will  adversely 
affect  student  financial  aid.  Second,  al- 
though we  understand  and  support  the  need 
to  reduce  the  Federal  deficit,  we  express  our 
opposition  to  the  Oramm-Rudman-Hollings 
Amendment  because  of  its  implications  for 
student  financial  aid. 

Financial  assistance  is  threatened  and  dis- 
credited by  the  perpetuation  of  national 
myths  aliout  financial  aid,  most  notably 
overexaggerated  and  inflated  loan  default 
rates.  Student  leaders  have  highlighted  a 
study  confirming  the  improved  status  of  the 
Guaranteed  Student  Loan  program  collec- 
tions. 

The  student  leaders  at  the  National  Stu- 
dent Summit  II  represent  a  united  voice  of 
concern.  We  oppose  any  changes  that 
reduce  access  to  higher  education  because  it 
is  the  key  to  economic  growth,  political  en- 
franchisement, and  social  development. 

PROVIDING  THE  OPPORTtTNITY:  STtmENT  AID 

The  opportunity  to  receive  a  postsecond- 
ary  education  is  currently  slipping  out  of 
the  grasp  of  many  citizens  in  this  country  as 
the  result  of  the  deterioration  of  student  fi- 
nancial aid  programs.  Effective  student  aid 
makes  education  affordable  at  all  Institu- 
tions of  higher  education.  It  is  the  great 
equalizer  between  the  rich  and  the  poor. 

A  slow  erosion,  however,  has  been  taking 
place  in  the  foundation  of  student  financial 
aid.  The  gap  between  grants,  work  study, 
and  loans  has  widened  to  a  point  where  it  Is 
becoming  critical.  The  dispulty  is  evidenced 
in  the  figures  below. 

PERCENT  OF  ALL  AWARDS 
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We  are  alarmed  at  this  shift  in  the  grant/ 
loan  iMilance,  because  we  are  creating  a 
greater  burden  on  students,  a  greater  threat 
to  their  futures,  and  a  long  range  negative 
effect  on  the  economy.  Loans  were  not 
meant  to  take  the  place  of  grant  and  work 
study  programs.  This  shift  needs  to  be  re- 
evaluated by  Congress  and  action  taken  to 
correct  this  Imbalance. 

We  believe  that  House  Reauthorization  of 
the  Higher  Education  Act  of  1965  addresses 


some  of  these  concerns  while  expanding 
present  programs  at  little  cost.  Current 
higher  education  programs  coat  the  federal 
government  $9.2  billion  per  year.  The  House 
bill  which  reauthorizes  student  aid  and 
other  programs  for  the  next  five  years  will 
cost  less  than  $10  billion  per  year.  In  this 
context,  student  aid  Is  a  large  investment  in 
our  nation's  future. 

We  agree  with  the  general  direction  of  the 
House  version  of  reauthorization.  We 
object,  however,  to  the  proposed  definition 
of  a  self-supporting  (Independent)  student, 
which  excludes  needy  students  l>elow  an  ar- 
bitrarily selected  age  from  l>elng  recognized 
as  independent  except  in  unusual  circum- 
stances. There  is  an  significant  evidence  to 
support  the  claim  that  students  are  abusing 
this  aid  provision.  Economic  conditions  ex- 
perienced by  the  applicants  should  be  the 
criteria  for  eligibility  to  receive  aid  as  inde- 
pendent student.  Federal  aid  is  to  t>e  sensi- 
tive to  need,  not  age,  and  must  remain  so. 

Shifting  the  burden  of  funding  of  the  Col- 
lege Workstudy  Program  from  the  current 
Institution  contribution  of  20%  to  25%  in 
1989-90  and  to  30%  In  1990-91  is  unaccept- 
able. This  win  result  in  higher  institutional 
costs  and  a  lessened  incentive  to  employ  stu- 
dents at  fair  wages.  In  addition,  we  oppose 
payment  of  sub-minimum  wages  under  any 
circumstances. 

77ie  Next  Step:  Senate  Considemtiont 
The  next  step  in  the  reauthorization  proc- 
ess is  the  preparation  of  a  bill  by  the  Senate 
Subcommittee  on  Education,  Arts,  and  the 
Humanities.  The  bill  advanced  by  the 
House,  as  stated  earlier,  provides  many  fea- 
tures which  we  believe  should  l>e  considered 
in  the  preparation  of  the  Senate  bill. 

We  therefore  propose  that  the  following 
recommendations  be  considered  by  the 
Senate  Subcommittee  on  Education,  Arts, 
and  the  Humanities: 

TitU  IV  ' 

1.  Pell  Grants.— Establish  the  maximum 
Pell  award  at  $2,300  in  academic  year  1987- 
88.  $2,500  in  88-89.  $2,700  in  academic  year 
89-90,  $2,900  in  academic  90-91.  and  $3,100 
in  academic  91-92.  Provide  for  a  minimum 
award  of  $300  for  all  students  except  in  the 
case  of  less  than  half-time  students,  for 
whom  the  minimum  award  should  be  $50. 

We  oppose  any  attempt  to  attach  an  aca- 
demic requirement  in  order  to  qualify  for  a 
Pell  Grant.  We  believe  that  the  present 
monitoring  system  which  allows  Individual 
institutions  to  set  standards  of  academic 
progress  has  worked  well. 

2.  Supplemental  Educational  Opportunity 
Grants.— Establish  the  SEOG  authorization 
level  at  $500  million  in  FY87  and  "such 
sums"  for  succeeding  fiscal  years.  Increase 
the  maximum  amount  of  award  to  $4,000. 
Require  that  recipients  demonstrate  need. 
Preference  will  be  given  to  those  students 
with  greatest  need. 

3.  State  Student  Incentive  Grant.— Estab- 
lish the  SSIG  authorization  at  $100  million 
in  FY1987  and  "such  sums"  for  succeeding 
fiscal  years.  Permit  funds  in  excess  of 
FY1985  appropriations  to  be  used  for  need- 
based  state  work /study  programs.  Increase 
the  maximum  award  from  $2,000  to  $3,000. 

4.  TRIO.— Esublish  TRIO  authorization 
at  $400  million  in  FY  1987  and  "such  sums" 
for  succeeding  fiscal  years.  Establish  a  Na- 
tional Center  for  Postsecondary  Opportuni- 
ty to  insure  that  adequate  Information  on 
student  aid  reaches  students,  parents,  coun- 
selors and  others.  Fund  through  set  aside  of 
$5  million  from  the  Department's  operating 
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budget.  Permit  use  of  peer  counselors  in  the 
Student  Support  Services  program. 

5.  Child  Care  Services  for  Economically 
Disadvantaged  Students.— Authorize  $15 
million  in  FY  1987  and  "such  sums"  in  suc- 
ceeding fiscal  years.  Grants  will  enable  insti- 
tutions of  higher  education  to  provide  child 
care  services  to  low-income  and  first  genera- 
tion college  students. 

6.  Federal,  State  and  Private  Student 
Loan  Progranfis.— Retain  the  current  loan 
limits  of  $2,500  for  undergraduates  in  their 
first  two  years.  Expand  to  $3,500  loan  limits 
for  undergraduates  at  the  Junior,  senior  or 
equivalent  level. 

Extend  the  grace  period  before  repayment 
from  6  to  9  months. 

Phase  out  the  origination  fee  at  the  rate 
of  1%  a  year.  Also  discontinue  charging  a 
processing  fee  for  GSL's.  as  contrary  to 
Congressional  intent.  Require  all  students 
to  show  need  to  qualify  for  the  GSL  pro- 
gram, but  retain  its  structure  as  an  entitle- 
ment. Permit  guarantee  agencies  and  others 
to  issue  consolidation  loans  to  students  with 
debts  over  $7,500. 

7.  Work/Study  Programs.— Authorize  $700 
million  in  FY  1987  and  "such  sums"  in  suc- 
ceeding fiscal  years. 

Include  graduate  and  professional  stu- 
dents in  the  statement  of  purposes  of  the 
college  work/study  program. 

Provide  that  if  an  institution  includes 
part-time  students  in  the  determination  of 
their  need  for  part-time  students,  such  stu- 
dents be  provided  a  "reasonable  proportion" 
of  such  funds. 

Permit  students  who  have  exhausted  their 
eligibility  for  college  work/study  to  contin- 
ue employment  in  non-work/study  jobs  at 
the  institution  for  the  remainder  of  the  se- 
mester. We  further  recommend  that  the 
Federal  Government  work  through  the 
Small  Business  Administration  to  enhance 
cooperative  workstudy  and  internship  pro- 
grams between  colleges  and  businesses. 

8.  National  Direct  Student  Loans.— Au- 
thorize $300  million  in  FY  1987  and  "such 
sums"  in  succeeding  fiscal  years. 

Provide  for  a  priority  in  making  awards  to 
students  from  families  with  incomes  below 
the  median  family  income. 

Expand  loan  limits  for  undergraduate, 
graduate  and  preprofessional  students. 

Extend  the  deferment  period  from  6  to  9 
months.  We  would  note  our  opposition  to 
any  new  provision  that  authorizes  the  as- 
sessment of  "late  charges"  for  the  failure  of 
a  borrower  to  pay  on  time. 

9.  Single  Needs  Analysis.— We  support  the 
concept  of  moving  to  a  single  need  analysis 
for  federal  financial  aid  programs,  based 
primarily  on  the  Uniform  Methodology 
System. 

Among  other  things,  such  a  system  should 
clarify  the  requirement  that  students  not  be 
charged  a  fee  for  applying  for  federal  finan- 
cial aid.  establish  a  federal  financial  aid  cal- 
endar to  facilitate  an  orderly  and  timely  op- 
eration of  the  federal  aid  system,  and  has 
the  provision  that  less-than-half-time  stu- 
dents are  eligible  for  assistance  under  the 
Title  IV  programs. 

10.  Toll-Pree  Number.— We  believe  that 
the  now-defunct  idea  of  a  national  student 
aid  hotline  should  be  revived,  and  support 
language  that  directs  the  Secretary  to  devel- 
op such  a  system. 

11.  Part-time  Student  Aid.— Part-time  stu- 
dents make  up  one  of  the  fastest  growing 
sectors  in  postsecondary  education.  Between 
1972  and  1982,  part-time  student  enrollment 
increased  61%  until  it  accounted  for  5  mil- 
lion students,  representing  41%  of  postsec- 
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ondiiry  and  50%  of  community  and  Junior 
collf  ge  enrollments  nationwide.  Facing  sig- 
nificant financial  and  personal  obligations, 
part-time  students  make  great  sacrifices  to 
attefid  college.  We  commend  Congressman 
BiaCgi's  work  on  behalf  of  the  part-time  stu- 
dent population  in  financial  aid  programs  in 
the  reauthorization  of  the  Higher  Educa- 
tion Act. 

IJ.  Loan  Deferment.— We  strongly  sup- 
port deferment  of  loan  repayment  for  up  to 
six  months  for  parental  leave  for  borrowers 
who  are  interrupting  school  deferment  peri- 
ods tfor  prenatal  or  infant  care  and  who  are 
not  jgainfuUy  employed.  We  further  support 
def(  rment  for  up  to  five  years  for  all  public 
eleif  entary  or  secondary  school  teachers. 
Title  IX 

Sljudents  applaud  the  creation  of  an  aid 
proi  Tam  for  the  nation's  graduate  students, 
would  suggest,  however,  that  several  al- 
tera tions  be  made  in  the  current  structure 
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program: 
Under  the  proposed  House  bill,  institu- 
would  compete  for  graduate  aid  dollars 
.he  basis  of  "merit"  in  terms  of  their 
graduate  curriculum.  Aid  money  awarded 
wov  Id  then  be  distributed  by  the  institution 
he  students.  Further,  aid  availability 
woi  Id  be  restricted  to  those  areas  of  gradu- 
study  that  are  of  "critical  need":  that  is. 
are  judged  to  be  priorities  in  terms  of 
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While  supportive  of  the  general  concept 
to  graduate  students,  we  would  sug- 
that  a  more  effective  method  of  distrib- 
the  aid  dollars  would  be  to  provide  it 
students  directly,  rather  than  filter- 
it  through  the  institutions.  Further,  we 
believe  that  the  availability  of  aid  should 
be  limited  to  areas  of  "critical  need", 
sinde  such  determinations  will  inevitably  be 
arbitrary  and  transient.  Rather,  we  recom- 
mei  d  that  student  need  should  be  the  only 
criteria  in  the  awarding  of  aid  money. 
Title  XI 

students  recognize  the  unique  role  played 
:he  nation's  urban  universities,  and  we 
supportive   of   programs   designed    to 
str^gthen  that  role.  We  support  coopera- 
programs  among  higher  educational  in- 
stitlitions    and    urban    centers    across    the 
coifitry. 

COKCLUSION 

li  an  era  of  declining  federal  resources, 
edi  national  funding  is  especially  important 
bee  luse  it  represents  an  investment  in  the 
fut  ire  of  this  nation  and  contributes  to  the 
eco  lomic  vitality  of  our  country. 

Ifie  House  Postsecondary  Education  Sub- 
committee has  pointed  out  that  this  Reau- 
thorization Bill  is  a  step  back  from  allowing 
student  assistance  to  middle  income  citizens, 
as  expressed  in  the  "Middle  Income  Assist- 
ance Act."  Access  to  higher  education  to  dis- 
advantaged students  is  again  perceived  as 
th4  priority  for  federal  student  aid. 

IJhe  ability  of  the  federal  government  to 
prctvide  even  minimal  levels  of  access  has 
be^  eroded  by  gradual  dissipation  in  na- 
tional attention.  This  generation  of  students 
ana  higher  education  professionals  has  a 
mission:  Reawaken  the  sense  of  egalitarian- 
ism  that  first  made  possible  the  Higher 
Edtication  Act  of  1965,  to  once  again  encour- 
age a  bitter  and  cynical  public  that  federal 
spending  is  not  always  wasteful  and  ineffi- 
cient, but  that  it  can  be  a  force  to  social 
go^.  We  must  recreate  a  nations^  consen- 
sus that  a  strong  system  of  higher  educa- 
tion, accessible  to  all,  is  the  litmus  test  to  an 
adtanced  society.  Finally,  we  must  commit 
outselves  to  the  preservation  of  the  federal 
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role  in  hi  gher  education  as  a  measure  to  the 
generosity  and  self-sacrifice  of  the  Ameri- 
can people. 

Such  a  task  is  what  the  student  leaders 
gathered!  here  have  taken  upon  themselves. 
There  are  over  six  million  reasons  expressed 
in  the  six  million  students  represented 
here— that  will  succeed. 


LAUNCHING  OF  THE  PLUMA  DE 

ORO  [writers  competition 


HON.  BILL  RICHARDSON 

I      OF  NEW  MEXICO 
IM  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1986 

Mr.  RpHARDSON.  Mr.  Speaker,  I  am 
indeed  nonored  to  have  the  opportunity  to 
share  wivi  my  colleagues  news  of  an  exciting 
competition  for  Spanish  language  writers  that 
was  launched  recently  at  a  press  conference. 

The  Piuma  De  Oro  Spanish  literary  competi- 
tion will  be  open  to  all  U.S.  citizens  and  resi- 
dents, a$  well  as  foreign  students  and  ex- 
change scholars  who  have  equal  opportunities 
to  contritjute  to  the  enrichment  of  the  Spanish 
language;  Funding  for  the  Pluma  Oe  Oro  com- 
petition if  being  provided  by  a  grant  from  the 
Americarj  Express  Travel  Related  Services 
Co.,  Inc.]  One  hundred  leading  figures  in  the 
worlds  01  business,  politics,  academia,  media, 
and  publishing  as  well  as  the  ambassadors  of 
the  Spariish-speaking  countries  are  being  in- 
vited to  join  a  national  board  or  "patronato"  of 
the  award  program.  The  board  will  give  direc- 
tives and  establish  policy  guidelines  for  the 
competition.  From  among  that  board  a  jury 
committee  will  t>e  selected.  That  committee 
will  recoinmend  jurors  and  organize  the  juries 
that  will  read,  comment,  and  select  the  final- 
ists. Juri<  >s  will  be  comprised  of  Spanish  and 
Latin  Arierican  authors,  academicians,  pub- 
lishers, { nd  critics  as  well  as  their  U.S.  coun- 
terparts. 

As  a  ntting  prelude  to  the  1992  celebration 
of  the  aOOth  anniversary  of  Christopher  Co- 
lumbus' discovery  and  opening  of  the  New 
Worid— 6}lumbus  Day,  October  12,  1986,  will 
be  the  final  deadline  for  the  submission  of 
manuscripts.  The  first  prizes  will  be  awarded 
in  January  1987.  Thereafter,  prizes  will  be 
awarded  in  January  of  every  year.  Details  on 
how  to  enter  the  competition  will  be  forthcom- 
ing. 

Mr.  Speaker,  the  Pluma  De  Oro  competition, 
will  glvej  the  United  States,  a  country  of  20 
million  Spanish-speaking  people,  recognition 
as  having  a  place  in  the  shared  culture  of 
Spain  add  Latin  America.  Given  the  Spanish 
language's  earty  and  significant  role  in  U.S. 
culture,  the  national  competition  for  literary 
prizes  irt  Spanish  will  sen/e  as  a  key  untying 
link  between  the  two  major  languages  of  the 
hemisphere:  English  and  Spanish. 

Increasingly,  English-speaking  Americans 
are  t>ec$ming  more  familiar  with  some  of  the 
best  writers  of  the  Spanish  language  like 
Mario  Vargas  Uosa,  Carlos  Fuentes,  Gabriel 
Garcia  Marquez,  Octavio  Paz,  Julio  Cortazar, 
and  others.  The  competition  will  highlight  the 
Spanish!  language's  earty  and  significant  role 
in  U.S.  culture.  Mr.  Speaker,  I  am  proud  to 
serve  at  a  member  of  the  Pluma  De  Oro  Ex- 
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ecutive  Committee  and  will  be  doing  all  I  can 
to  spread  the  word  about  the  national  compe- 
tition. I  would  like  to  commend  the  American 
Express  Travel  Related  Services  Co.,  for 
launching  this  competition  today  that  will 
serve  to  highlight  the  many  outstanding  works 
of  Spanish-speaklrig  writers  in  the  United 
States. 

Prizxs  for  Spanish  LmRATtmi  WRirmt  m 

THE  United  States 

summary 

A  national  competition  for  the  best  liter- 
ary works  written  in  the  Spanish  language 
in  the  United  States  is  being  established. 
The  competition,  the  first  of  its  kind,  will 
stimulate  literary  production  in  Spanish, 
and  will  give  the  United  States,  a  country  of 
20  million  Spanish-speaking  people,  recogni- 
tion as  having  a  place  in  the  shared  culture 
of  Spain  and  Latin  America.  The  project 
will  act  as  a  link  among  Hispanics  in  the 
United  Sutes  and  as  a  bridge  to  the  Eng- 
lish-speaking population  which  Increasingly 
appreciates  It>eroamerican  culture.  It  will 
also  be  a  prelude  to  the  1992  celebration  of 
the  500th  Anniversary  of  Christopher  Co- 
lumbus' discovery  and  opening  of  the  New 
World. 

Funding  for  the  Pluma  de  Oro  competi- 
tion, including  cash  awards,  is  being  provid- 
ed by  a  grant  from  the  American  Express 
Travel  Related  Services  Company,  Inc. 

One  hundred  leading  figures  in  the  worlds 
of  business,  politics,  academia,  media  and 
publishing,  as  well  as  the  Ambassadors  of 
the  Spanish-speaking  countries  are  l>elng  in- 
vited to  join  the  National  Board  or  "Patron- 
ato" of  the  awards  program.  The  board  will 
give  directives  and  establish  policy  guide- 
lines for  the  competition. 

From  among  the  "Patronato"  a  Jury  Com- 
mittee will  be  selected.  This  committee  will 
recommend  jurors  and  organize  the  Juries 
that  will  read,  comment  and  select  the  final- 
ists. Juries  will  be  comprised  of  Spanish  and 
Latin  American  authors,  academicians,  pub- 
lishers and  critics  as  well  as  their  U.S.  coun- 
terparts. 

Columbus  Day  (October  12,  1986)  will  be 
the  final  deadline  for  the  submission  of 
manuscripU.  The  first  prizes  will  be  award- 
ed in  January  of  1987.  Thereafter,  prizes 
will  be  awarded  in  January  of  every  year. 

THE  SPANISH  LANGUAGE:  AN  INTERNATIONAL 
asset  op  the  UNITED  STATES 

Rewarding  the  literary  craft  is  a  cultural 
tradition  that  began  with  the  Greeks.  In  the 
United  States,  there  are  several  well-funded 
literary  prizes  for  English  productions,  but 
only-a  few  locally-organized  prizes  for  works 
written  in  Spanish.  Thus,  writers  of  the 
Spanish  language  in  the  United  States  who 
want  to  l>e  recognized  may  become  discour- 
aged to  use  their  language. 

Since  Columbus  brought  the  Spanish  lan- 
guage to  the  Western  Hemisphere  in  1492,  It 
has  become  one  of  the  most  precious  ele- 
ments of  the  diverse  cultural  heritage  of  the 
United  States. 

As  an  official  language  in  the  United  Na- 
tions for  decades,  and  now,  with  the  entry 
of  Spain  into  the  European  Economic  Com- 
munity, Spanish  has  enhanced  Its  status  as 
a  major  international  language. 

Increasingly,  English-speaking  Americans 
are  becoming  more  familiar  with  some  of 
the  best  writers  of  the  Spanish  language 
like  Mario  Vargas  Llosa.  Carlos  Fuentes. 
Oabrlel  Garcia  Marquez.  OcUvlo  Paz,  Julio 
Cortazar  and  others. 

Spanish  U  the  language  with  the  largest 
enrollment  In  U.S.  colleges,  having  uken 
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the  historical  lead  from  French  more  than  a 
decade  ago.  In  fact,  a  majority  of  the  aca- 
demic Journals  dedicated  to  Spanish  and 
Latin  American  letters  are  published  In  the 
United  States.  Furthermore,  every  major 
U.S.  university  has  at  least  one  world-class 
scholar  whose  expertise  covers  the  most  Im- 
portant aspects  of  Spanish  and  Latin  Ameri- 
can literature.  Over  fifty  percent  of  the 
master's  and  Ph.D.  theses  and  dissertations 
on  Latin  American,  Spanish  literature  and 
linguistics  are  produced  by  U.S.  academics. 

This  rich  reality  is  part  of  what  we  will  be 
celebrating  in  1992.  five  hundred  years  after 
Queen  Isabella's  ships  brought  the  Spanish 
language  to  America. 

HISPANICS  IN  THE  UNITED  STATES 

"Hispanic"  is  a  general  term  used  In  the 
United  States  to  describe  a  group  of  people 
who  share  a  common  language  and  culture. 
Perhaps  the  most  dramatic  characteristic  of 
the  U.S.  Hispanic  population  Is  that  they 
are  on  the  way  to  becoming  the  largest  "mi- 
nority" in  this  country.  In  fact,  if  the  U.S. 
Hispanic  population  were  to  t>e  counted  as  a 
"separate  country,"  It  would  be  the  fifth 
largest  "country"  in  the  complex  of  nations 
that  speak  Spanish. 

The  group,  however,  is  far  from  homoge- 
neous. The  term  Itself  Is,  at  times,  mislead- 
ing, for  it  includes  peoples  from  20  different 
countries  around  the  world— countries 
which  are  unique  in  themselves. 

The  Spanish  language,  more  than  any 
other  cultural  trait,  has  served  and  contin- 
ues to  serve  as  the  key  unifying  link  among 
this  group,  as  well  as  the  link  among  Span- 
ish-speaking countries. 

LITERARY  FRIZES 

Given  the  Spanish  language's  early  and 
significant  role  in  U.S.  culture,  the  idea  of  a 
national  competition  for  literary  prizes  in 
Spanish  would  seem  to  be  in  order.  Among 
the  immediate  and  long  term  consequences 
of  this  project  are  the  following: 

1.  It  will,  through  the  prizes,  be  a  fitting 
match  for  the  prestigious  literary  prizes 
awarded  annually  In  Spanish-speaking  coun- 
tries, mainly  Spain,  and  will  draw  national 
attention  to  the  need  to  use  the  language 
elegantly  and  effectively. 

2.  It  will  show  the  rest  of  the  nation  that 
the  leaders  of  the  U.S.  Hispanic  population 
care  for  and  are  willing  to  support  the  hu- 
manities and  cultivate  the  arts. 

3.  It  will  Increase  the  interest  of  major 
corporations  and  businesses  catering  to  the 
needs  of  Hispanics  in  supporting  this  unique 
enterprise.  Spanish  newpapers,  radio  sta- 
tions and  television  networks  will  be  natural 
backers  of  the  project. 

4.  It  will  Increase  the  self-esteem  of  future 
teachers,  translators,  business  people  and 
diplomats.  Hispanics  will  realize  that  the  el- 
egant use  of  the  Spanish  language  is  recog- 
nized and  rewarded. 

5.  It  will  constitute  a  solid  link  between 
the  two  major  languages  of  the  hemisphere, 
English  and  Spanish,  by  acting  as  a  diplo- 
matic bridge  toward  Latin  America.  In  a 
sense,  then,  the  prizes  will  be  an  Investment 
In  better  political  relations  with  Latin 
America  and  Spain,  showing  that  the 
United  States  Is  willing  to  nurture  and  de- 
velop this  gift  received  from  the  Spanish- 
speaking  nations. 

6.  It  will  draw  the  immediate  interest  of 
Spanish  and  Latin  American  publishers  and 
writers  to  enter  aggressively  Into  a  market 
that  In  the  past  has  been  only  Indirectly  cul- 
tivated. Publishers  will  now  have  the  option 
of  publishing  U.S.-produced  works  in  the 
Spanish  language  with  the  expectation  of 
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sales  matching  the  traditional  prize-winning 
t>ook8. 

DISTINCTIVE  CHARACmiSTICa 

The  Pluma  de  Oro  Spanish  Literary  Prizes 
will  t)e  governed  by  a  prestigious  National 
Board  or  "Patronato".  Within  the  Board 
there  will  \x  two  committees: 

1.  An  Executive  Committee  which  will 
guide  and  supervise  the  normal  operations 
of  the  competition  in  accordance  with  the 
broader  policy  guidelines  set  by  the  Board 
as  a  whole. 

2.  A  Jury  Committee  which  will  recom- 
mend names  for  the  jury  pool  from  which 
Jurors  will  be  selected.  For  each  of  the  prize 
categories,  a  Jury  will  read,  comment  and 
select  the  candidates'  final  manuscripts. 
Each  jury  will  be  composed  of  at  least  four 
members:  possibly  one  writer,  one  academi- 
cian, one  editor  and  one  critic  or  journalist. 
The  exact  guidelines  for  Juries  will  t>e  set  by 
the  Board. 

The  Board  will  give  directives  to  the 
North-South  Center  of  the  University  of 
Miami,  which  will  act  as  Executive  Secretar- 
iat of  the  project  by  supplying  staff,  aca- 
demic resources,  meeting  places  and  commu- 
nication links.  In  addition  to  the  two  com- 
mittees of  the  Board,  an  International  Hon- 
orary Board  of  renowned  writers  will  guide 
the  Executive  SecreUriat.  The  Secretariat 
will  be  chaired  by  the  Dean  of  the  Graduate 
School  of  International  Studies  and  Direc- 
tor of  the  North-South  Center. 

Prizes  will  be  awarded  in  the  following 
five  categories:  Novel.  Short  Story,  Drama, 
Poetry,  and  Essay.  In  each  category,  there 
will  be  two  different  levels:  general  prizes 
and  student  prizes.  The  general  prizes  are 
endowed  with  a  minimum  cash  prize  of 
(2,000,  while  student  prizes  are  endowed 
with  SSOO.  It  is  hoped  that  the  works  of  the 
winners  will  be  published  and/or  produced, 
within  a  year,  as  previously  established 
through  agreemenU  with  publishing 
houses,  theatre  companies  and  other  insti- 
tutions. 

The  competition  is  open  to  all  United 
sutes  citizens  and  residents,  as  well  as  for- 
eign students  and  exchange  scholars  who 
will  have  equal  opportunities  to  contribute 
to  the  enrichment  of  the  Spanish  language. 

EXECUTIVE  COMMITTEE 

CTiafrman— Bernard  J.  Hamilton,  Presi- 
dent. Latin  America  4e  Caribbean  Division. 
American  Express  Travel  Related  Services 
Company,  Inc.;  Henry  Cisneros,  Mayor  of 
San  Antonio,  Texas:  Manuel  Duran,  Depart- 
ment of  Spanish,  Yale  University:  Edward 
T,  Poote,  II,  President,  University  of  Miami: 
Federico  Gil,  Professor  Emeritus,  University 
of  North  Carolina,  Chapel  Hill:  John  N. 
Ooudie.  President.  Christopher  Columbus. 
Quincentenary  Jubilee  Commission;  Rafael 
Hernandez  Colon.  Governor.  Common- 
wealth of  Puerto  Rico;  and  Bill  Richardson; 
William  Richardson.  Congressman.  New 
Mexico. 

Executive  Secretariat 

Director-Ambler  H.  Moss.  Jr..  Dean. 
Graduate  School  of  International  Studies, 
Director  North-South  Center:  Joaquin  Roy, 
Literary  Advisor;  and  Maria  Jose  Cartacena, 
Coordinator. 
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NEWPORT  NEWS  SHIPBUILDING 
CENTENNIAL 


HON.  G.  WILLIAM  WHTTEHURST 

or  VIRGINIA 
III  THE  HOUSE  OF  REPRESENTATIVES 

TTtursday,  January  23,  1986 

Mr.  WHITEHURST.  Mr.  Speaker,  on  Satur- 
day. January  18,  1986.  Senator  John  Warner 
addressed  the  audience  gathered  at  Newport 
News  Shipbuilding  to  celebrate  the  centennial 
of  ttie  founding  of  that  great  shipyard. 

As  a  former  Secretary  of  the  Navy  and  a 
present  senior  niember  of  the  Senate  Armed 
Services  Committee,  the  Senator  is  uniquely 
qualified  to  discuss  the  challenges  and  oppor- 
tunities facing  both  Newport  News  Shipbuild- 
ing and  the  U.S.  Navy.  His  statement  was 
both  eloquent  and  thought-provoking,  and  I 
am  pleased  to  share  it  with  my  colleagues. 

I  hope  that  Senator  Warner's  words  will 
receive  the  careful  consideration  they  de- 
serve. 

Rkmarks  op  Senator  John  Warner 

It's  always  a  thrill  for  me  to  visit  this 
magnificent  shipyard  where  so  much  of  our 
nation's  maritime  history  rests.  Today,  of 
course.  I  am  particularly  excited  to  l>e  here 
to  participate  in  these  Centennial  ol>serv- 
ances. 

I've  visited  this  yard  many  times  and  had 
the  honor  of  participating  in  many  naval 
vessel  ceremonies.  Always  I  think  of  succes- 
sive generations  of  families  who  have  pro- 
duced many  of  the  finest  craftsmen  to  be 
found  anywhere  in  the  world.  I  think  of 
those  traditioi)s  of  excellence  that  have 
been  passed  from  grandfather  to  father  and 
from  father  to  son. 

Ladies  and  gentlemen,  the  U.S.  is  a  nation 
l)ordered  by  two  great  oceans.  Our  first  line 
of  defense  is  forward  deployment.  There- 
fore, keeping  the  sea  lanes  of  communica- 
tion open  is  essential  to  our  survival.  Only 
with  the  ships  you  build  is  this  possible. 

One  hundred  years  is  a  long  time. 

If  you  think  about  it  for  a  moment,  this 
shipyard  came  into  being  the  same  year 
that  the  Statue  of  Iiit)erty  was  dedicated. 
But  unlike  the  Statue  of  Liberty,  which  is 
presently  being  remodeled— you  would  say 
•'overhauled'— Newport  News  Shipbuilding 
has  maintained  a  high  level  of  moderniza- 
tion. 

It's  not  easy  for  any  institution  to  last  100 
years.  It  taKes  exceptional  management,  ex- 
ceptional craftsmen  working  as  a  team  with 
a  strong  sense  of  dedication.  This  is  what  is 
responsible  for  the  many  successes  Newp>ort 
News  Shipyard  has  earned  in  its  first  100 
years.  And  it's  against  this  background  of 
success  that  this  yard  is  in  a  good  position 
to  successfully  face  the  challenges  ahead  for 
another  100  years.  Challenges  to  the  na- 
tion's defense,  challenges  to  Virginia's  econ- 
omy. 

The  partnership  between  Newport  News 
Shipyard  and  the  Commonwealth  of  Virgin- 
ia is  an  extraordinary  success  story.  First, 
this  yard  is.  by  far.  the  largest  private  em- 
ployer in  the  state.  Second,  in  1985.  this 
yard  issued  47.700  purchase  orders  totalling 
$1.8  billion  to  12.255  Virginia  suppliers, 
which  means  employment  throughout  the 
state.  Third,  the  defense  work  performed  in 
this  yard,  combined  with  the  work  done  by 
other  defense  contractors  throughout  the 
state,  is  the  primary  reason  why  Virginia  is 
now  Numt>er  One. 
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^  that  I  mean  Virginia  is  the  nation's 
largest  recipient  of  defense  dollars  on  a  per 
capita  basis.  That  works  out  to  $2,170  for 
ev^y  Virginian.  Yes,  that  is  good  news,  and 
maiiy  here  today  can  take  Justified  pride. 
Incfeed.  we  owe  a  great  debt  of  gratitude  to 
generations  who  preceded  us.  for  this 
place  took  a  long  time  to  achieve, 
rginians  historically  have  been  among 
thej  first  to  fight  for  freedom.  But  with  this 
tion  of  t>eing  Number  One  goes  the  re- 
ibility  of  maintaining  the  highest 
dards  of  excellence  in  every  respect  of 
nse  work.  If  we  are  to  remain  Number 
in  dollars,  we  must  be  in  the  eyes  of  the 
nation: 

Humber  One  in  the  quality  of  craftsman- 
shib. 

Numl>er  One  in  efficiency  and  cost  sav- 
ing$,  and  eliminate  waste  for  the  American 
)ayer. 

iml>er  One  in  honesty  and  integrity  at 
•y  level  of  defense  contracting, 
very  special  burden  falls  upon  this  yard, 
fori  you  are  the  biggest,  and  there  is  no 
better.  So  you  are  the  standard  t>earer  for 
all  Virginia  defense  contractors.  As  goes 
Newport  News  Shipyard,  so  goes  the  reputa- 
tioi  I  of  defense  contracting  in  Virginia! 

t  ike  a  fine  wine  whose  taste  improves 
witi  age,  Newport  News  Shipyard  is  build- 
ing better  ships  than  ever  and.  I'm  confi- 
de! t,  will  continue  to  do  so  for  at  least  an- 
otli  er  100  years. 

Ii  1  this  audience  today  are  descendants  of 
pel  sons  from  all  ranks  and  levels  of  author- 
ity who  have  guided  this  yard.  Many  of  you 
cot  te  from  families  who  have  worked  in  this 
yai  d  for  generations,  carrying  on  that  tradi- 
tiofi  of  handing  down  valuable  skills  from 
on(  generation  to  the  next. 

I<  ever  can  we  lose  sight  of  the  fact  that 
th<se  huge  machines  and  cranes  that  are 
sea  ttered  throughout  this  yard  are  operated 
by  people.  And  never  can  we  lose  sight  of 
th(  fact  that  talented  people  are  responsible 
for  the  good,  sound  management  practices 
thi  t  have  led  to  the  successes  this  yard  has 
en.  oyed  since  1886. 

£  0.  I  think  it's  only  appropriate  that  we 
re<  Dgnize  each  of  these  fine  people  who  are 
wil  h  us  today,  as  well  as  those  who  have 
goi  le  before  them,  who  have  invested  of 
thi  ir  time  and  talents  and  meant  so  much 
to  jthis  community  and  to  our  nation.  I  ask 
yofi  to  join  me  in  recognizing  the  past  and 
present  employees  of  Newport  News  Ship- 
bu(lding. 

'e  thank  you! 

idles  and  gentlemen,  in  this  changing 
world.  America's  will  to  remain  strong  is 
l>etng  challenged  in  new  ways.  We  seek  a 
m0re  peaceful  world  through  a  lessening  of 
teiksions  with  the  Soviet  Union  in  broad 
anias  of  security  issues.  Hopefully  during 
th^  forthcoming  two  summit  sessions  posi- 
ti^  results  will  be  reached. 

Hut  during  this  same  period  we  must 
sti  engthen  our  preparations  to  deter  the  as- 
tounding rise  in  terrorism— a  rear  guard 
th  'eat  of  rising  consequence. 

'<  Ve  have  only  to  look  at  the  events  of  the 
pafet  few  months  to  appreciate  how  grave 
this  situation  has  become.  Events  such  as 
th;  Achille  Lauro  hijacking,  the  Egyptair 
hi  acking  and.  of  course,  the  senseless  kill- 
in  ;  of  16  persons  at  the  Rome  and  Vienna 
ail  ports  all  underscore  the  threat  each  of  us 
fates  at  the  hands  of  terrorists.  If  anything, 
these  recent  episodes  of  terrorism  clearly 
sa  f  something  else— and  that  is  that  terror- 
isl  5  are  engaging  in  a  pattern  of  increasing 
se  iseless  brutality.  Each  new  act  appears  to 
be  more  sensational  and  grim  than  the  one 
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before  a  nd  the  vietlma  can  be  anyone  from  a 
wheelch  [dr-bound  cruise  line  paasenger  to 
an  Il-yeu--oldgirl. 

Our  R  llitary.  in  training  and  in  new  mis- 
sions for  existing  equipment,  are  preparing 
to  deter  this  new  threat  and  meet  it  with 
force  when  required. 

The  carrier,  like  those  that  are  built  In 
this  yar^,  is  being  given  a  vital  role  in  this 
importatat  mission.  In  the  increasingly  hos- 
tile and  politically  uncertain  environment  of 
the  Mi(nle  East.  South  America  and  parts 
of  the  uiird  world,  the  U.S.  cannot  be  as- 
sured olf  obtaining  or  continuing  lasting 
land  rights  for  military  air  bases. 

In  recent  years,  the  United  States  has  lost 
access  to  a  number  of  air  bases  around  the 
glol>e.  We  can  no  longer  use  the  Wheelis  air 
base  in  tJbya.  We  can  no  longer  use  four  air 
bases  in  Iran.  We  can  no  longer  use  four  air 
bases  in  Morocco,  two  of  which  were  SAC 
bases.  We  can  no  longer  use  three  air  bases 
in  Greece.  And  now,  with  the  tragic  increase 
in  terrorism,  even  the  existing  bases  have 
increased  problems  of  security. 

Carriers  must  make  up  for  these  losses, 
actual  and  contingent.  The  ability  of  these 
carriers  to  provide  forward  mobile  basing  of 
American  air  power  near  crisis  locations  is 
unequalled.  We  witnessed  the  importance  of 
our  cartiers  in  the  capture  of  the  hijackers 
who  seiked  the  Achille  Lauro.  The  four  P- 
14s  and  E-2C  command  and  control  aircraft 
that  carried  out  that  daring  mission  with 
less  th»i  two  hours  notice  came  from  the 
only  ainield  we  could  be  certain  of  in  the 
region— (the  deck  of  a  U.S.  aircraft  carrier— 
the  Saratoga. 

Wheni  you  cut  through  all  of  the  argu- 
ments, I  the  irrefutable  evidence  remains 
that  big  carriers  provide  air  cover  that  is  an 
essentia!!  element  to  our  forward  deployed 
strategy- terrorism  included. 

Now  our  attention,  our  need  to  prepare, 
turns  td  the  future. 

Ladiel  and  gentlemen,  when  the  Theodore 
Roosev^t,  the  Abraham  Lincoln,  and  the 
George  [Washington  leave  this  yard  to  join 
the  fle^t,  twelve  of  the  fifteen  carriers  in 
the  600-ship  Navy  will  have  been  built  by 
Newport  News  Shipyard,  including  all  seven 
of  our  huclear-powered  carriers.  The  Navy 
has  now  reached  the  point  where  it  must 
make  al  major  decision  al)out  the  future  of 
our  firsi  nuclear-powered  carrier,  the  Enter- 
prise,   f 

The  Enterprise  is  25  years  old  and  in  need 
of  modernization  to  bring  its  propulsion  and 
warfighting  systems  up  to  date.  Soon  the 
Congress  will  have  to  review  a  decision  to  be 
made  by  the  Secretary  of  the  Navy.  There 
are  butj  two  options:  The  Enterprise  should 
either  be  entered  into  a  service  life  exten- 
sion pn  igram  or  t>e  mothballed  and  replaced 
with  a  new  aircraft  carrier.  To  extend  the 
life  of  i  Enterprise  will  be  extraordinarily  ex- 
pensive indeed,  my  research  reveals  it  may 
cost  ntarly  as  much  as  a  new  ship.  At 
present,  it's  my  Judgment  that  we  should 
not  restore  the  Enterprise.  Rather  we 
should  build  a  new  nuclear-powered  carrier. 
Furthet'.  we  should  consider  a  package  of 
two  new  carriers  using  the  very  successful 
formula  of  multi-year  procurement.  A 
second  {ship  is  needed  to  replace  the  aging 
carrier  IMidway  around  the  year  2000. 

I  conimit  to  you  to  do  my  part,  not  Just 
l>ecaus<  these  contracts  come  to  Virginia, 
but  bedause  these  ships  are  essential  for  our 
defense. 

I  havie  conveyed  these  views  to  key  people 


within 


the  Administration,  most  specifically 


the  Se<Tetary  of  Defense  and  the  Secretary 


of  the 


Navy.  And  I  am  confident  that  the 


Administration  will,  after  weighing  all  the 
facta,  agree  with  my  Judgment,  and  that  we 
will  see  such  a  proposal  from  the  Navy 
shortly. 

With  such  an  important  decision  pending, 
there  is  a  heavy  burden  on  each  person  in 
this  yard  to  continue  building  on  the  excel- 
lent reputation  you  have  earned  in  these 
first  100  years.  Further,  I  close  with  an  old 
Navy  message. 

'Attention.  All  hands  on  deck!" 

Should  we  win  these  new  contracts,  which 
are  needed  for  America's  defense,  we  will 
have  to  muster  the  next  generation  of  sons 
and  daughters  of  those  present  today  to 
carry  on  our  work. 

Congratulations  to  all  of  you.  Thank  you. 
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halt  the  use  of  racial  hiring  goals,  supported 
by  Hudnut,  in  an  affirmative  action  case  in- 
volving the  Indianapolis  police  and  fire  de- 
partments. 

Such  action  "sends  the  wrong  message  po- 
litically" to  minorities  and  could  damage 
the  Republican  Party,  Hudnut  told  a  news 
conference  at  the  annual  winter  meeting  of 
the  U.S.  Conference  of  Mayors. 

Two  other  mayors.  Donna  Owens  (R)  of 
Toledo,  Ohio,  and  Thirman  L.  Milner  (D)  of 
Hartford,  Conn.,  appeared  with  Hudnut  at 
the  news  conference  and  endorsed  his  stand. 

"We  haven't  reached  that  goal  in  the 
country  where  we  can  say.  'Hallelujah. 
There  is  no  discrimination,' "  said  Owens. 


EXECXJTIVE  ORDER  11246,  PRESI- 
DENT REAGAN  SHOULD  NOT 
WEAKEN  ENFORCEMENT  OP 
AFFIRMATIVE  ACTION  PRO- 
GRAMS FOR  FEDERAL  CON- 
TRACTORS 


DR.  MARTIN  LUTHER  KING.  JR.. 
BUST  DEDICATION  CEREMONY 


HON.  CHARLES  A.  HAYES 

OF  ILLINOIS 
IW  THE  HOUSE  Of  REPRESENTATIVES 

Thursday,  January  23,  1986 
Mr.  HAYES.  Mr.  Speaker,  I  want  to  draw  the 
attention  of  my  colleagues  to  a  recent  article 
which  appeared  in  the  Washington  Post  on 
Thursday,  January  23,  1986,  by  Bill  Peterson, 
a  staff  writer  for  the  Washington  Post.  The  ar- 
ticle, "GOP  Mayor  Hits  Plan  to  Relax  Hiring 
Rules,"  eloquently  expresses  reasons  why 
William  H.  Hudnut,  III.  the  Republican  mayor 
of  Indianapolis,  believes  the  Reagan  adminis- 
tration's efforts  to  weaken  Executive  Order 
11246,  "is  a  political  mistake  as  well  as  being 
morally  and  legally  wrong." 

The  corporate  community  strongly  supports 
the  continued,  vigorous,  enforcement  of  Exec- 
utive Order  1 1 246  and  affirmative  action  goals 
and  timetables.  The  meaningful  participation 
of  minorities  and  women  in  the  workplace  has 
greatly  improved  and  will  continue  to  do  so. 

Mr.  Speaker,  I  believe  you  and  the  rest  of 
my  colleagues  will  find  this  article  informative 
and  very  helpful  in  understanding  why  the  Ex- 
ecutive  order   should   be   preserved   In   its 
present  form. 
The  text  is  as  follows: 
OOP  Mayor  Hits  Plan  to  Relax  Hiring 
Rules 
(By  Bill  Peterson) 
William  H.  Hudnut  III,  the  Republican 
mayor  of  Indianapolis,  yesterday  said  an 
effort  by  the  Justice  Department  to  scale 
back  major  affirmative  action  directives  "is 
a  political  mistake  as  well  as  being  morally 
and  legally  wrong." 

Hudnut  said  he  had  written  a  letter  to 
President  Reagan  complaining  about  the  ef- 
forts because  he  thought  the  president 
"hasn't  been  briefed  well  [on  the  issue)  by 
the  people  in  the  injustice  department." 

The  letter  said  efforts  to  modify  or  elimi- 
nate a  20-yeBr-old  presidential  executive 
order  requiring  affirmative  action  In  hiring 
represents  "an  unfortunate  step  backward" 
and  would  turn  "the  clock  far  back  on  civil 
rights  advances." 

These  efforts  are  supp>orted  by  Attorney 
General  Edwin  Meese  III  and  William  Brad- 
ford Reynolds,  the  department's  civil  rlghU 
chief.  The  department  has  attempted  to 
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Martin  Luther  King  kr>ew  the  dangers  of 
complacency.  As  he  wrote  from  his  celt  in  the 
Birmingham  jail  in  1963.  "Injustk^e  anywhere  is 
a  threat  to  )ustk:e  everywhere."  It  wm  for 
good  reason  that  he  called  himself  a  drum 
major  for  justice.  His  commitment  was  real. 

What  I  sak)  to  the  Southern  Christian  Lead- 
ership Conference  1 1  years  ago  remains  true 
today:  "They  shot  down  the  man— and  they 
snuffed  out  his  life— and  the  man  dteo.  But 
they  could  not  shoot  down  his  dream.  For  his 
dream  was  stronger  than  life  and  more  power- 
ful than  death.  And  the  dream  lives  on." 

Like  many  Americans,  I  sorely  miss  his 
vok^e,  his  inspired  leadership,  and  his  cour- 
age. But  his  contributk>ns  have  taken  on  a  life 
of  their  own. 

So  I  am  gratified  that  with  the  ceremony 
placing  Dr.  King's  bust  in  the  Capitol,  the  man 
and  his  dream  will  be  memorialized  for  years 
to  come  in  the  building  that  represtms  the 
center  of  our  Government.  It  will  serve  as  a 
message  to  us  all. 


Mr.  RODINO.  Mr.  Speaker,  on  January  16, 
1986,  a  very  important  ceremony  took  place  in 
the  Capitol.  On  that  day  a  bust  of  the  late  Dr. 
Martin  Luther  King,  Jr.,  was  dedicated  and 
placed  in  the  Capitol  rotunda,  where  it  will 
remain  on  display  for  a  period  of  1  year,  after 
which  it  will  be  moved  to  a  permanent  location 
in  the  Capitol.  This  ceremony  was  all  the  more 
moving  t>ecause  it  coinckjed  with  the  many 
events  marking  the  observance  of  our  first  na- 
tional holiday  honoring  Dr.  King. 

Black  Americans  have  made  countless  con- 
tributk>ns  to  the  cultural  and  political  develop- 
ment of  this  Nation.  Yet  until  the  placement  of 
Dr.  King's  bust,  not  one  of  the  many  busts  or 
statues  in  the  Capitol  depicted  a  black  Ameri- 
can. Though  this  was  long  overdue,  I  can 
think  of  no  more  fitting  person  to  be  the  first 
black  American  honored  in  the  Capitol  than 
Martin  Luther  King. 

The  Capitol  is  our  Natton's  most  important 
building.  It  is  a  symbol  of  our  commitment  to 
the  ideals  of  freedom,  justice  and  equality 
which  are  the  foundation  of  our  Republto.  A 
memorial  to  Dr.  King  rightly  belongs  there— for 
no  one  in  American  history  has  better  served 
the  principles  of  our  Nation  than  Dr.  King.  He 
lived  for  them,  he  fought  for  them,  and  he 
died  for  them. 

Indeed,  this  bust  of  Dr.  King  will  be  more 
than  just  a  memorial  to  a  great  American.  It 
vyill  serve  as  a  constant  reminder  to  the  mil- 
Inns  of  American  citizens  and  foreign  visitors 
who  tour  the  Capitol  that  our  Nation  remains 
dedicated  to  the  full  promise  of  American  life 
that  Dr.  King  so  courageously  championed. 

Time  and  again  during  his  lifetime.  Dr.  King 
would  inspire  us  with  his  dream  for  America. 
He  did  it  with  passion  and  eloquence,  knowing 
that  the  rightness  of  his  dream  was  rooted  in 
the  better  nature  of  his  countrymen.  His 
dream  was  an  appeal  to  the  conscience  and 
reason  of  his  fellow  citizens.  It  drew  from  his 
firm  belief  that  nonviolent  social  change  can 
conquer  the  forces  of  injustice  and  oppres- 
sk>n.  And  his  message  was  profound  In  its 
simplicity:  harmony  would  shame  bigotry,  jus- 
tice would  outlast  its  enemies,  and  true  de- 
mocracy would  prevail. 

i 
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Tuesday,  January  21,  1986 

Mr.  ROE.  Mr.  Speaker,  it  is  a  great  honor 
for  me  to  rise  today  and  join  in  this  tribute  to 
the  memory  of  Dr.  Martin  Luther  King,  Jr.;  a 
man  wtw  changed  the  iiistory  of  our  Nation 
with  four  simple  words:  "I  have  a  dream." 

Yesterday  merited  the  culmination  of  a  1S- 
year  effort  to  give  appropriate  recognition  to 
Dr.  King  and  his  wort<  IJy  having  a  national 
holkjay  observed  on  his  birtfxlay.  I  am  proud 
to  say  that  I  have  been  a  strong  supporter  of 
legislation  to  establish  this  well  deserved  me- 
morial to  Dr.  King's  outstanding  contributk>n8 
and  accomplishments. 

Martin  Luther  King,  Jr.,  would  have  celebrat- 
ed his  57th  birthday  this  year  had  he  not  been 
slain  by  a  cowardly  assassin.  During  his  short 
life.  Dr.  King  helped  bring  about  enormous 
social  changes  that  made  America  a  better 
place  for  us  all  to  live.  And  through  his  efforts 
to  achieve  equal  treatnoent  for  all  Anf>ericans, 
Martin  Luther  King,  Jr.,  remained  devoted  to 
nonviolent  means  of  achieving  his  goals  and 
he  inspired  thousands  of  others  to  conform  to 
his  principles  of  nonviolence. 

Through  his  nonvkjient  resistance  and  pas- 
sionate oratory,  Dr.  King  was  able  to  elevate 
the  struggle  for  civil  rights  to  the  forefront  it 
desen/ed  on  the  national  agenda.  From  Mont- 
gonf>ery.  AL.  to  the  jails  of  Birmingham,  his 
spirit  turned  violence,  bitterness,  and  alien- 
atk>n  into  constructive  social  change. 

Martin  Luther  King,  Jr.'s  basic  doctrine  was 
eloquently  given  during  a  speech  made  at  a 
bus  boycott  in  Montgomery,  AL: 

If  you  will  protect  courageously,  and  yet 
with  dignity  and  Christian  love,  when  histo- 
ry l)ooks  are  written  in  future  generations, 
the  historians  will  have  to  pause  and  say, 
"There  lived  a  great  people— a  black 
people— who  Injected  new  meaning  and  dig- 
nity into  the  veins  of  civilization."  This  is 
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our  challenge  and  our  overwhelming  respon- 
sibility. 

Mr.  Speaker,  few  men  have  advanced  the 
cause  of  justice  and  affected  such  deeply 
rooted  changes  in  our  society  as  Dr.  King  did. 
Blessed  with  irwrdinate  courage  and  commit- 
ment, he  liberated  the  oppressed  and  pulled 
ttwm  from  the  abyss  of  despair  and  fmstra- 
tion. 

For  generations  to  come  his  birthday  will 
serve  as  a  day  when  all  Americans,  regard- 
less of  race  or  creed,  can  pause  to  reflect  on 
the  life,  work,  and  dreams  of  Dr.  Martin  Luther 
King,  Jr.,  and  the  great  principles  of  freedom, 
equality,  and  civil  rights  that  he  so  nobly  es- 
poused. 


E3  TENSIONS  OF  REMARKS 

Mil  :ULSKI  INTRODUCES  MARI- 
T  ME  ECONOMIC  AGENDA  FOR 
1£36 


MARTIN  LUTHER  KING.  JR. 


HON.  MICHAEL  A.  ANDREWS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  21,  1986 

Mr.  ANDREWS.  Mr.  Speaker,  on  Monday, 
our  Nation  celebrated  the  first  otiservance  of 
our  newest  national  holiday,  a  holiday  honor- 
ing ttie  memory  of  Martin  Luther  King,  Jr.  I 
rise  today  to  pay  tribute  to  Dr.  King  and  to 
praise  those  who  keep  his  dream  of  equality 
and  brothertiood  alive. 

When  we,  in  Congress,  passed  the  resolu- 
tion creating  Martin  Luther  King  Day  last  year, 
many  of  us  spoke  of  Dr.  King's  life-long  strug- 
gle for  human  rights.  We  spoke  of  his  many 
awards,  his  receipt  of  the  Nobel  Peace  Prize, 
his  commitment  to  nonviolence,  and  his  lead- 
ership of  the  civil  rights  movement. 

Above  all,  we,  in  Congress,  remembered 
Martin  Luther  King's  vision— his  dream  of 
what  America  could  and  should  be.  Through- 
out his  life.  Dr.  King  maintained  an  unwavering 
faith  in  America's  promise  of  equality  and 
freedom.  Indeed,  his  greatest  victory  was  the 
rekindling  of  our  Nation's  commitment  to  the 
creed  embodied  in  the  Constitution:  That  all 
men  are  created  equal,  endowed  by  their  Cre- 
ator with  the  same  inalienable  rights. 

It  was  this  faith  Martin  Luther  King  had  in 
America,  this  dream  of  brotherhood,  that  sup- 
porters of  his  holiday  seek  to  keep  alive.  If 
Monday's  celet>ration  was  an  important  signal 
of  progress,  it  was  also  a  recognition  that  the 
stnjggle  must  go  on  as  long  as  there  is  any 
bias,  any  hatred,  any  inequality  in  our  great 
Nation.  "Injustice  anywhere,"  Martin  Luther 
King  sakJ,  is  a  threat  to  justice  everywhere." 
And  so  we,  who  honor  his  memory,  must  also 
pledge  to  uphold  his  kjeals. 

As  we  look  toward  the  future,  as  we  contin- 
ue our  work  to  keep  America's  promise  of 
freedom  bright  and  Martin  Luther  King's 
dream  alive,  let  us  use  our  newest  national 
holiday  as  a  time  to  chart  our  progress.  Work- 
ing together  for  peace  and  justice  as  Dr.  King 
dkj,  we  cannot  fail. 
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ION.  BARBARA  A.  MDCULSKI 

OP  MARYLAND 
l)(  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23, 1986 
MIKULSKI.  Mr.  Speaker,  many  Mem- 


bers' of  the  House  who  represent  coastal 
citie^  like  my  own  Port  of  Baltimore  are  aware 
of  tl^e  many  problems  facing  our  Nation's 
port4  and  the  U.S.  maritime  industry. 

Sirice  1981,  over  18,000  American  seafar- 
ers have  lost  their  jobs,  a  decline  in  that  in- 
dusU^  of  almost  40  percent.  In  addition,  long- 
shoreman manhours  and  work  for  small  mari- 
time [businesses  have  declined  in  many  ports. 

Bacause  of  these  problems  faced  by  our 
U.S.lmerchant  marine,  I  am  today  introducing 
the  I'Maritime  Economic  Agenda  for  1986." 
These  three  bills  are  initiatives  whk:h  address 
famiNar  maritime  problems  in  new,  and  what  I 
believe,  are  more  workable  ways.  If  enacted,  I 
beliek/e  they  will  create  new  jobs  for  seafarers, 
longshoremen,  carriers  and  small  business  by 
promoting  economic  growth  and  opportunity 
withifi  the  maritime  industry. 

I.  t|iE  C^OSS-BORDER  cooperation  ACT  OF  1986 

Tne  Shipping  Act  of  1984  revises  the  Ship- 
ping] Act  of  1916  to  provide  an  updated,  sim- 
plifieb,  more  efficient,  responsive,  and  effec- 
tive regulatory  framework  for  international  liner 
shipi^ing.  The  principal  goal  of  this  framework 
is  is  to  develop  and  maintain  an  efficient  and 
flexible  ocean  transportation  system  through 
comfnercial  means,  with  minimum  Govern- 
ment involvement. 

Ode  area  where  the  benefits  of  the  Ship- 
ping Act  are  not  now  enjoyed,  however,  is  in 
the  cross-border  trade.  As  it  is  now  written, 
the  Bhipping  Act  does  not  allow  agreements 
betvveen  carriers  directly  serving  U.S.  com- 
merce through  U.S.  ports  and  those  that  serve 
that  commerce  by  moving  cargo  through  ports 
in  a^  adjacent  country.  This  loophole  in  our 
shipping  laws  is  unique.  Virtually  all  over  ship- 
ping, systems  in  the  world  extend  the  confer- 
ence system  to  cover  commerce  t>etween  the 
host  nation  and  a  third  country  which  moves 
throijgh  a  country  adjacent  to  the  host  nation. 

V^at  have  been  the  effects  of  this  loop- 
hol^  First,  a  significant  amount  of  cargo  thiat 
shoild  normally  move  through  U.S.  ports  now 
movies  through  Canadian  ports.  Second,  the 
absence  of  clear  legal  authority  to  form  cross- 
boroer  agreements  has  led  to  a  deteriorating 
situftion  where  unbridled,  cut-throat  competi- 
tion! could  threaten  the  stability  of  our  ocean 
transportation  system,  adversely  affecting  car- 
riers, shippers,  and  ultimately  consumers.  And 
finaly,  and  perhaps  most  significantly,  carriers 
moving  cargo  directly  through  U.S.  ports  and 
tho4e  moving  goods  through  ports  in  adjacent 
couritries  have  been  unable  to  take  full  advan- 
tage of  the  framework  set  forth  in  the  1984 
Shi|  ping  Act. 

Ir  the  past,  legislation  introduced  to  ad- 
drens  this  problem  has  directed  at  correcting 
the  so-called  "Canadian  diversion"  problem. 
Th«  se  bills  focused  on  the  need  for  U.S.  Gov- 
ern nent  regulation  of  carriers  serving  U.S. 
cor  imerce  by  moving  cargo  through  Canadian 
por  s.  In  a  sense,  by  focusing  on  how  Govern- 
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ment  couid  solve  the  problem,  they  directed 
too  much  attention  away  from  the  Shipping 
Act  of  19d4's  goal  of  reducing  Government  in- 
volvemeni  while  increasing  the  efficiency  df 
our  ocear^  transportation  system. 

The  bill  I  am  introducing  today,  however, 
the  Cross-Border  Cooperation  Act  of  1986, 
offers  us  a  chance  to  make  a  dramatic  break 
with  past  approaches  to  the  cross-border 
loophole  in  the  Shipping  Act.  It  recasts  a  solu- 
tk>n  to  this  problem  not  in  terms  of  Govern- 
ment regulation,  but  commercial  cooperation. 
It  replaces  the  idea  of  confrontatkxi  with  the 
notion  of  conciliation. 

How  does  the  Cross-Border  Cc>operation 
Act  do  thifc? 

First,  it  would  create  a  new  category  of  car- 
rier, callep  "contiguous  carriers,"  under  the 
Shipping  Act  of  1984.  These  carriers  would  be 
defined  "as  persons  providing  water  transpor- 
tation of  [passengers  or  cargo  between  the 
United  States  and  a  foreign  country  for  com- 
pensation; and  who  use  for  all  or  part  of  that 
transportation  a  vessel  operating  between  a 
port  in  a]  nation  contiguous  with  the  United 
States  arid  a  port  in  a  foreign  country  other 
than  that  contiguous  nation." 

Second,  it  would  allow  a  contiguous  carrier, 
if  he  chooses,  to  form  the  kind  of  cooperative 
agreements  currently  permitted  under  section 
4  of  the!  Shipping  Act  with  carriers  serving 
U.S.  porti 

By  allojwing  the  formation  of  these  cross- 
border  agreements,  the  bill  does  not  seek  to 
correct  any  imbalance  in  cross-border  rate 
structures  through  Government  regulatton.  In- 
stead, it  attempts  to  allow  the  private  sector, 
namely  [carriers  serving  U.S.  commerce 
through  Ignited  States  and  Canadian  ports,  to 
come  together  and  resolve  their  differences- 
within  the  context  of  a  business  agreement. 

This  approach  is  in  keeping  with  the  spirit 
and  intent  of  the  Shipping  Act  of  1984,  while 
refining  J.S.  shipping  laws  to  put  them  on  a 
par  with  virtually  every  other  nation's  in  the 
workJ. 

II.  THE  MAI  irriME  SERVICES  FINANCIAL  RESPONSIBIUTV 
ACT  OF  1986 

The  second  bill  I  am  introducing  is  similar  to 
legislation  introduced  in  the  two  previous  Con- 
gresses designed  to  allow  many  small  mari- 
time service  businesses  to  collect  on  bad 
debts  lelt  them  by  foreign-owned-^teamship 
lines. 

Prior  to  1976,  these  small  businesses  had 
recourse  when  foreign  steamship  owners 
failed  to  pay  their  bills.  They  could  simply  file 
suit  and  J.S.  marshals  would  seize  the  vessel 
until  the  courts  could  determine  the  outcome 
of  the  cli  lim.  With  the  passage  of  the  Foreign 
Sovereign  Immunities  Act  in  1976,  however, 
suits  against  vessels  owned  or  operated  by  a 
foreign  government  are  prohibited.  The  result, 
small  rriaritime  businesses,  including  steve- 
dores, mBrine  terminal  operators,  port  authori- 
ties, freoht  forwarders,  drayage  firms  and 
harbor  plots,  are  left  holding  the  bag. 

A  1988  survey  by  the  National  Association 
of  Stevedores  put  the  average  bad  debt  per 
stevedoring  firm  at  $373,000.  Reports  from 
small  businessmen  in  my  own  Port  of  Balti- 
more inc|icate  that  the  level  of  this  problem  is 
continuirg,  and  in  far  too  many  instances,  is 
increasir  3.  And  it  is  not  a  big  waterfront  cor- 
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porations  that  are  forced  to  absorb  thsss 
losses,  but  many  family-owned  firms  that  al- 
ready operate  on  thin  profit  margins. 

The  Maritime  Services  Financial  Responsi- 
bility Act  of  1986  would  correct  this  abuse  by 
requiring  the  owners  of  foreign  vessel  who  are 
in  the  foreign  trade  and  use  U.S.  ports  to 
obtain  a  certificate  of  financial  responsibility  to 
meet  claims  for  maritime  services.  The  finan- 
cial resportsibility  required  under  this  certifi- 
cate would  be  equal  to  Si  00  per  ton  of  the 
vessel  or  $1  millk>n,  whichever  is  less. 

Failure  to  comply  with  the  financial  respon- 
sibility tenns  of  the  act  woukj  result  in  fines  up 
to  $10,000  and  may  be  subject  to  appropriate 
sanctions,  including  refusing  departure  clear- 
ance and/or  access  to  other  U.S.  ports. 

The  bill  I  am  intnxlucing  today  makes  one 
signifk»nt  change  from  those  measures  intro- 
duced in  past  Congresses:  it  applies  only  to 
foreign  vessels  engaged  in  foreign  commerce 
that  call  on  ports  in  the  United  States.  It  does 
not  apply  to  U.S.  vessels  engaged  In  the  for- 
eign commerce.  This  change  will  focus  the 
bill's  purpose,  greater  accountability  on  the 
part  of  vessel  owners  who  refuse  to  pay  their 
dockskle  bills,  on  those  parties  who  are  re- 
sponsible for  the  problem  faced  by  many  mar- 
itime small  businesses:  foreign-owned  steam- 
ship lines. 

III.  CUSTOMS  AUTOMATION  ACT  OF  1986 

The  third  part  of  the  maritime  package  I  am 
introducing  today  is  the  "Customs  Automatton 
Act  of  1986."  It  is  designed  to  aid  ports  in  de- 
veloping automated  cargo  processing  facilities 
that  will  provide  them  with  greatly  increased 
capacity  and  efficiency  to  process  cargo  as  it 
is  loaded  and  unk>aded  at  the  docks. 

The  bill  would  accomplish  this  by  earmark- 
ing 1  percent  of  the  collected  customs  duties 
at  each  particular  port  to  be  returned  to  that 
port's  administering  authority  to  develop  auto- 
mated cargo  processing  facilities.  Funds 
would  be  available  subject  to  annual  appro- 
priatkins. 

As  many  of  my  colleagues  know,  the  U.S. 
Customs  Sen/ice  has  faced  sharp  budget  and 
personnel  reductkjns  in  recent  years  that  have 
hampered  both  the  speed  and  effk:iency  of 
cargo  processing  at  many  of  the  Nation's 
ports.  In  many  Instances,  manual  processing 
of  cargo  only  compourKls  this  reduction  in 
Customs  personnel. 

To  combat  these  reductions  and  to  improve 
the  commercial  performance  at  our  Natton's 
ports,  the  Customs  Service  has  begun  to  de- 
velop an  automated  commercial  system 
[ACS].  The  ACS  is  an  electronically-operated 
cargo  processing  system  whk:h  would  enable 
each  port  to  have  Customs  clear  cargo  for  de- 
livery by  computer. 

Funds  authorized  by  this  legislation  would 
be  designed  to  help  U.S.  ports  finance  the 
constructton  of  the  necessary  facilities  to  par- 
tk»pate  in  the  ACS  Program. 

The  establishment  of  a  cost-sharing  pro- 
gram between  ports  and  Federal  Government 
for  Customs  automation  is  both  essential  and 
cost-effective.  There  have  been  significantly 
increased  demands  on  cargo  processing  at 
U.S.  ports  over  the  last  decade.  This  fact, 
combined  with  the  fiscal  restraints  all  levels  of 
Government  face,  has  placed  enonnous 
strains  on  existing  cargo  processing  facilities 
and  Customs  personnel.  Neither  the  Federal 
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Government,  nor  State  and  k)cal  govern- 
ments, can  afford  this  cargo  processing  over- 
haul by  themselves. 

The  cooperative  partnership  between  the 
Federal  Government  and  the  States  which 
this  bill  would  establish  would  not  only  im- 
prove the  efficiency  of  American  ports,  and  in- 
crease the  amount  of  cargo  they  process,  but 
generate  more  Customs  revenues  for  the  U.S. 
Treasury. 

Mr.  Speaker,  this  bill  has  its  roots  in  legisla- 
tion I  introduced  in  the  97th  Congress  which 
would  have  established  a  similar  "Customs 
Revenue  Sharing  Program."  This  legislation, 
however,  makes  several  key  changes  em- 
bodied in  that  eartier  measure. 

First,  funds  authorized  under  this  act  could 
be  used  solely  for  a  port  to  automate  iU  Cus- 
toms processing.  As  a  result,  the  purpose  of 
the  Federal-State  partnership  is  cleariy  de- 
fined and  much  more  efficient  and  specific  in 
its  use  of  Federal  funds.  Second,  the  bill  does 
not  create  an  open-ended  entitlement  for  k>cal 
ports.  Instead,  once  a  port  completes  iU  auto- 
mated cargo  processing  facilities  and  brings 
its  system  on  line,  they  would  no  longer  be 
at>le  to  draw  upon  Federal  revenues. 

These  modifications  to  the  previous  legisla- 
tion demonstrate  the  need  for  fiscal  responsi- 
bility in  these  difficult  budgetary  times  we 
face.  Yet  at  the  same  time  this  initiative  seeks 
to  achieve  a  goal  that  each  Memt>er  of  the 
House  ought  to  support,  making  our  Nation's 
ports  and  maritime  industry  more  competitive, 
and  able  to  enjoy  the  benefits  of  new  ideas 
and  new  technologies. 

CONCLUSION 

Mr.  Speaker,  I  urge  my  colleagues  to  seri- 
ously consider  each  of  the  measures  I  am  in- 
troducing today.  They  are  designed  to  in- 
crease the  stability  and  competitiveness  of  our 
domestic  maritime  industry,  provkJing  more 
jobs  for  small  businesses,  longshoremen  and 
seafarers.  In  short,  they  are  an  important  be- 
ginning to  help  create  a  framework  lor  new 
opportunities  for  the  U.S.  merchant  marine. 


THE  BINGHAM  FAMILY  EMPIRE 
SELF-DESTRUCTS 


HON.  CARROLL  HUBBARD,  JR. 

OP  KENTUCKY 

IN  THE  HOUSE  OF  RXFRISENTATIVES 

Thursday,  January  23,  1986 
Mr.  HUBBARD.  Mr.  Speaker,  yesterday  I  in- 
dk»ted  that  on  January  10,  1986,  it  was  an- 
nounced first  in  the  Courier-Journal,  a  Louis- 
ville, KY,  daily  newspaper,  that  the  family  of 
Bany  Bingham,  Sr.,  wouW  be  selling  the 
media  empire  the  Bingham  family  had  accu- 
mulated during  the  past  three  generations. 
Typical  of  the  one-sided  news  coverage  of  the 
giant  Bingham  media,  the  reporters  for  the 
Bingham  media  have  quoted  a  few  Kentucky 
leaders  expressing  their  dismay  at  the  deci- 
sion by  Barry  Bingham,  Sr„  to  sell  the  Courier- 
Journal,  the  Louisville  Times,  WHAS  Radio, 
WHAS-TV,  and  the  Standard  Gravure,  the 
printing  company. 

What  the  Bingham  media  empire  will  never 
reveal  is  that  there  are  tens  of  thousands  of 
Kentuckians  who  are  overjoyed  with  the  news 
that  the  Bingham  family  will  soon  no  longer 


511 

control  the  news  in  Kentucky.  Even  the  Asso- 
ciated Press  headquarters  in  Kentuoky  is  lo- 
cated on  the  fourth  floor  of  the  Courier-Jour- 
nal and  Louisville  Times  building  In  downtown 
Louisville  and  Is  adjacent  to  the  newsroonts  of 
these  two  newspapers. 

There  is  only  one  reporter  for  the  Louisvltle 
newspapers  who  resides  in  the  western  half 
of  Kentucky.  Tim  Roberts,  who  leases  a  small 
apartment  in  Madisonville,  KY,  has  a  tele- 
phone whtoh  serves  as  the  "west  Kentucky 
bureau."  I  emphasize  Mr.  Roberts  is  the  only 
reporter  for  the  Louisville  newspapers  who 
lives  west  of  Louisville,  and  he  moved  there 
just  last  year.  Even  western  Kentucky  popula- 
tton  centers  such  as  Bowling  Green,  Owens- 
boro,  Paducah,  Henderson,  and  Hopkinsville 
do  not  have  a  Courier-Journal  or  Louisville 
Times  office  or  bureau. 

In  listing  the  bureaus  of  the  Bingham  empire 
the  reporters  understandably  don't  show  lt>eir 
locatkms  on  a  map  of  Kentucky  because  such 
would  be  a  stark  reminder  that  the  Louisville 
newpapers'  bureaus  outside  Louisville  in 
Frankfort,  Lexington,  Bardstown.  Somerset, 
and  Hazard  indicate  the  interest  of  the  news- 
papers is  in  Louisville,  central  Kentucky  and 
eastern  Kentucky. 

The  following  is  a  portion  of  the  lengthy 
news  artksle  written  by  Alex  S.  Jones,  heed- 
lined  "The  Fall  of  the  House  of  Bingham," 
whk:h  appeared  in  the  New  York  Times  last 
Sunday,  January  19. 

tProm  the  New  York  Times,  Jan.  IB.  l»»61 
The  Fall  op  the  House  op  Binoham 
(By  Alex  S.  Jones) 
Louisville,  Ky.— Sallle,  now  a  determined 
feminist,  emerged  as  a  chief  protagonUt  in 
the  saga.  Her  resistance  to  Barry  Jr.'s  deci- 
sion to  remove  her  from  the  iMards  of  the 
family    businesses    set    In    motion    what 
became  the  final  crisis. 

At  the  end.  even  Eleanor,  the  younger  and 
more  conventional  sister,  who  had  tried  to 
maintain  her  family  ties,  opposed  her  broth- 
er—as Implacable  in  her  way  as  the  others. 
Now  that  the  decision  to  sell  has  been 
made,  a  number  of  media  companies  are 
competing  to  buy  the  Bingham  properties— 
The  Courier-Journal  and  Louisville  Times 
Company,  WHAS  Inc.,  which  includes  a  tel- 
evision sUtion  and  two  radio  sUtions,  and 
Standard  Oravure.  a  commercial  printing 
operation.  They  are  expected  to  bring  at>out 
$400  million,  with  the  families  of  each  of 
Barry  Sr.'s  children  likely  to  receive  about 
$40  million  (See  box). 

But  the  family  peace  that  Barry  Bingham 
Sr.  and  his  wife,  Mary,  hoped  for  seems  far, 
far  away. 


THE  HISTORY 

"Scale  the  characters  down,  and  It's  defi- 
nitely Paulknerlan. "  said  Robert  Bingham, 
the  19-year-old  grandson  of  Barry  Sr..  com- 
paring his  family  to  the  tortured  Mississippi 
delU  families  of  William  Faulkner's  novels. 

Just  as  Faulkner's  fictional  characters 
plumb  the  past  seeking  explanations  for  the 
pain  of  the  present,  the  Binghams  tend  to 
look  far  back  to  pick  up  the  threads  of  their 
undoing. 

The  Binghams,  like  the  Kennedys,  started 
poor,  cerulnly  In  comparison  with  their 
present  great  wealth.  Barry  Sr.'s  great- 
great-grandfather,  a  Scotch-Irish  Immigrant 
founded  the  Bingham  School,  a  secondary 
school.  In  North  Carolina  shortly  after  the 
American   Revolution.    Barry   Sr.'s   great- 
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grandfather  was  also  a  teacher,  so  was  his 
gnuidfather.  Robert  Bingham,  a  Confeder- 
ate soldier,  who  returned  to  North  Carolina 
after  the  Civil  War  and  worked  at  educating 
freed  slaves. 

But  Robert's  son.  Robert  Worth  Bingham, 
became  a  lawyer  and  moved  to  Louisville  in 
18M,  at  the  age  of  25,  eventually  becoming 
the  city's  mayor  and  a  circuit  court  Judge. 
He  lost  his  first  wife  in  1913  when  a  car  in 
which  she  was  riding  was  hit  by  a  train. 
Barry  Sr.  was  seven  years  old  when  his 
mother  died:  his  brother  and  sister  not 
much  older. 

Three  years  later.  Judge  Bingham,  as  he 
was  then  and  forever  after  known,  married 
Mary  Kenan  Flagler,  the  widow  of  an  oil 
tycoon  with  a  SlOO  million  estate.  Judge 
Bingham  signed  a  pre-nuptial  agreement 
stating  that,  upon  her  death,  he  would  re- 
ceive $5  million  from  her  estate.  As  Barry 
Sr.  tells  the  story  in  a  memo  to  his  children. 
Judge  Bingham  insisted  on  the  pre-nuptial 
agreement,  even  though  without  it  he  would 
have  been  entitled  to  half  his  wife's  fortune. 

Eight  months  after  their  wedding,  the 
new  Mrs.  Bingham  died,  apparently  of  car- 
diac arrest.  But  her  brothers  accused  Judge 
Bingham  and  her  doctors  of  conspiring  to 
poison  her  and  the  body  was  exhumed.  An 
autopsy  revealed  that  the  cause  of  death 
was,  indeed,  cardiac  arrest,  and  her  brothers 
dropped  the  charges. 

In  1918,  Judge  Bingham  bought,  for  $1 
million,  a  majority  interest  in  The  Courier- 
Journal  and  The  Times,  which  even  then 
were  Kentucky's  premier  newspapers.  He 
also  acquired  a  40-acre  estate  overlooking 
the  Ohio  River,  a  few  miles  outside  Louis- 
ville, and  on  it  a  huge  red-brick  Georgian 
mansion  where  Barry  Jr.  now  lives.  Judge 
Bingham  christened  the  estate  "Melcombe," 
after  an  estate  in  Dorset,  England,  where 
Binghams  had  lived  since  the  12th  century. 
The  judge  had  another  house  built  on  the 
estate,  which,  though  generous,  was  smaller 
than  the  mansion  and  came  to  be  called  the 
"Little  House. "  Barry  Sr.  and  his  wife  Mary 
live  there  today. 

The  judge  was  an  ardent  Democrat  and  a 
supporter  of  the  League  of  Nations,  and  his 
newspapers  reflected  his  views.  In  the 
1930's.  he  backed  the  New  Deal  and  Presi- 
dent Roosevelt  rewarded  him  in  1933  with 
the  ambassadorship  to  the  Court  of  St. 
James.  Judge  Bingham  died  in  London  in 
1937  and  the  next  ambassador  was  Joseph 
Kennedy. 

By  then.  Judge  Bingham's  younger  son, 
Barry  Sr.,  a  magna  cum  laude  graduate  of 
Harvard,  was  deeply  immersed  in  the  family 
business,  which  had  grown  to  include 
WHAS  Inc.— then  an  AM  radio  station— and 
Standard  Gravue.  He  alone  had  moved  back 
to  Louisville:  his  brother  and  sister  spent 
most  of  their  lives  in  England  and  Barry  Sr. 
soon  bought  them  out. 

He  was  32  years  old  when  his  father  died, 
a  handsome,  garrulous  and  charming  man 
with  a  cello  voice,  and  he  had  married  Mary 
Clifford  Caperton,  a  Richmond  girl  whom 
he  met  while  he  was  at  Harvard  and  she  at 
Radcliffe.  The  two  are  very  close.  Barry  Sr. 
says  that  he  decided  to  sell  the  family  com- 
panies now  rather  than  later  so  that  he  and 
his  wife,  who  is  81  years  old,  could  face  the 
ordeal  together.  "It  would  have  been  almost 
impossible  alone."  he  says. 

In  fact,  Barry  Sr.  says  that  his  successful 
marriage  and  the  extremely  close  relation- 
ship with  his  wife  somehow  contributed  to 
what  he  says  was  his  clear  failure  to  com- 
municate effectively  with  his  children. 

Under  Barry  Sr.,  known  simply  as 
"Senior"  to  his  employees,  the  family  busi- 
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ness  flourished  as  Louisville  boomed  with 
new  Industry  in  the  post-war  years  and  Ken- 
tuclcV  prospered  as  a  coal  mining  and  tobac- 
co «  nter.  But  the  Courier-Journal  and  The 
Tim(  s,  in  the  Southern  liberal  political  tra- 
ditian,  frequently  supported  positions  that 
put  ;he  papers  in  conflict  with  their  more 
conservative  readers.  In  their  columns,  labor 
unio^  found  strong  support  and  strip 
miners  were  blasted  for  not  restoring  the 
land! 

But  it  was  the  strong  stand  in  favor  of 
civil  irights  that  drew  the  most  controversy. 
Bantr  Sr.  says  that  one  of  his  proudest  ac- 
complishments was  the  Louisville  had  the 
Souttis  first  integrated  school  system,  a  vic- 
tory! won  largely  without  violence— but  at  a 
prici. 

"I  came  to  Louisville  in  1964,"  said  Mr. 
Janqnsch,  the  papers'  executive  editor,  "and 
Senibr  was  not  a  )>eloved  figure  then.  The 
Bin^ams  were  considered  the  liberal  elite. 
The  I  papers  were  despised  as  Communist. 
And!  the  image  of  the  Binghams  was  that 
they  were  not  at  all  concerned  with  common 
peoDle.  Patronizing."  It  was  only  in  recent 
yean  that  Barry  Sr.  emerged  in  Lousville  as 
a  pot)ular  elder  statesman. 

I  THE  CHILDREN 

P<«-  his  children,  life  was  very  easy.  The 
Binghams,  Sallie  recalls,  had  five  servants, 
including  a  particularly  beloved  nurse  called 
Nurtie  by  Sallie  and  her  two  older  brothers. 
Worth  and  Barry  Jr. 

'"nhere  was  no  other  family  like  it,"  says 
SallK,  who  adds  that  she  remembers  a 
family  sense  of  being  liberals  under  attack; 
of  Heing  somehow  "much  better  looking" 
than  other  people,  and  of  being  free  of  the 
burden  of  "time  wasted  on  petty  boring  de- 
taiH"  These  were  handled  by  the  servants 
and  company  managers.  It  was  a  family, 
Sallie  says,  in  which  the  highest  priority 
was]  placed  on  an  absence  of  friction  and 
conflict,  where  troublesome  details  of  day- 
to-day  living  simply  were  taken  care  of  "like 
maac." 

SBe  now  blames  what  she  calls  the  fami- 
ly'sT'smoothness"  for  producing  a  genera- 
tion of  children  who  did  not  have  to  depend 
on  each  other,  and.  in  the  case  of  Sallie, 
Barry,  Jr.,  and  the  youngest  child,  Eleanor, 
nevir  created  the  close  ties  that  often  come 
witk  the  give-and-take  of  childhood. 

"^e  all  seem  to  have  some  inhibitions 
abc^t  each  other:  it's  very  hard  to  express 
to  each  other  the  way  we  feel  sometimes." 
Bai^y  Sr.  says,  somewhat  ruefully.  The 
Binfehams,  he  says,  might  have  been  "much 
better  off  if  we'd  been  a  more  Latin-type 
fan^ly  with  a  lot  of  outbursts,  tears, 
scrsams  and  reconciliations.  But  that  has 
not:been  the  way  any  of  us  operates." 

The  first-bom  of  this  special  family  was 
Robert  Worth  Bingham  3d,  as  handsome 
and  garrulous  as  his  father  and  clearly  heir 
to  ^he  top  spot  in  the  family  lUngdom. 
Ban-y  Sr.  describes  Worth,  who  was  bom  in 
1932,  as  a  natural  athlete,  a  natural  newspa- 
perrnan,  a  natural  leader  who  loved  mixing 
with  politicians  and  other  powerful  figures. 
He  was  also  a  reckless,  profane  and  over- 
bearing personality,  according  to  Sallie  and 
others  who  were  close  to  him.  He  loved  to 
takfe  risks,  as  though  the  family's  seamless 
lifestyle  had  cheated  him  of  being  tested.  As 
a  sloung  man  he  delighted  in  fast  driving 
anij  in  trips  to  Las  Vegas,  where  his  losses 
soifetimes  forced  him  to  make  urgent  calls 
to  the  non-family  executives  who  mantiged 
th<  Bingham  holdings,  asking  them  to  re- 
plefiish  his  bank  account  and  not  tell  his 
paients.  He  was  one  of  the  Louisville  busi- 
nei  smen  who  originally  syndicated  Muham- 
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mad  All,  then  a  young  LouisvlUe  boxer 
named  Cassius  Clay. 

Worth's  younger  brother  by  16  months 
was  Barry  Jr..  a  very  different,  less  daredev- 
il personi^ity.  Barry  Sr.  remembers  hla 
second  soti  as  having  been  "a  merry  little 
boy,"  tho^ughly  devoted  to  his  older  broth- 
er, as  Barry  Jr.  himself  confirms.  Despite 
Barry  Jr.'k  near  adoration.  Worth  teased  his 
brother  rftlentleaaly.  For  instance,  Barry  Jr, 
was  overweight  until  he  went  to  college,  and 
Worth  delighted  in  introducing  him  as 
"Belly,"  rather  than  Barry. 

Even  aa,  Barry  Jr.  says  that  he  was  quite 
content  t*  grow  up  in  Worth's  shadow.  Ex- 
plaining Barry  Jr.'s  yearningly  tender  feel- 
ings for  his  brother,  Sallie  says  that  Nursie 
once  toldi  her  of  a  time  when  Worth  and 
Barry  we^e  quite  small  and  were  gazing  to- 
gether at;  the  night  sky  at  Melcombe.  "You 
can  have  {the  moon  and  all  the  other  stars," 
Barry  told  his  older  brother,  "but  Just  let 
me  have  ttte  evening  star." 

Sarah  Bingham,  whom  the  family  called 
Sallie,  waB  bom  in  1937  and  was  quickly  rec- 
ognized as  the  writer  in  the  family,  sending 
poems  to  her  father  during  World  War  II 
and  carefully  printing  them  in  a  red  leather 
book  that  he  sent  to  her  from  London  and 
that  she  (till  has. 

Sallie  ^ys  she  always  considered  herself 
to  be  aik  outsider,  a  person  apart  from 
Worth  aad  Barry,  who  were  nearly  insepa- 
rable. It  (was  only  later,  she  said,  that  she 
came  to  riealize— and  to  resent— that  she  had 
been  groomed  by  her  parents  for  a  support- 
ive, woman's  role,  in  contrast  to  her  broth- 
ers, for  vthom  management  positions  in  the 
family  business  were  assumed. 

But  as  a  child  she  grew  particularly  close 
to  her  father,  and  he  to  her.  in  part  because 
she  did  liot  go  away  to  prep  school,  as  did 
her  brothers.  Night  after  night,  Barry  Sr. 
would  refid  to  her  from  the  works  of  Dick- 
ens and  Mark  Twain.  As  a  writer,  "she  was 
always  very  productive,"  he  says.  "She's  a 
strong  person  and  her  feelings  have  been 
strongly  expressed  through  the  years." 

The  two  other  children,  Jonathan,  bom  In 
1942.  aiid  Eleanor,  in  1946,  were  raised 
almost  ak  a  second  generation  of  children 
within  tfee  family.  "Jonathan  was  probably 
the  mo4t  brilliant  intellectually  of  all," 
Barry  S^  says.  A  quiet  child,  he  seemed 
drawn  td  science  and  medicine,  while  Elea- 
nor was!  active,  outgoing  and  gregarious. 
"She's  ntver  been  the  lonely,  artistic  person 
that  SalSe  was  almost  from  the  beginning," 
the  father  says. 

In  the  Bingham  tradition.  Worth  and 
Barry  graduated  from  Harvard,  and  Sallie 
from  R^cliffe,  magna  cum  laude.  Eleanor 
graduated  from  the  University  of  Sussex, 
drawn  tc  England  as  her  aunt  and  uncle  had 
been. 

At  college,  Sallie  had  unusual  success  as  a 
writer,  and  by  21  she  had  a  three-book  con- 
tract «th  Houghton-Mifflin.  A  novel. 
"After  Such  Knowledge,"  was  published  in 
1959.  In  1960,  one  of  her  short  stories  was 
selected  for  a  collection  of  "Forty  Best  Sto- 
ries Frotn  Mademoiselle,"  and  she  seemed 
headed  for  a  successful  writing  career.  She 
married  and  moved  to  New  York,  with  no  in- 
tention of  involving  herself  in  the  family 
businesal  or  returning  to  Louisville, 

Worth  and  Barry  Jr.  also  were  on  their 
way.  By  the  early  1960's  Worth  was  working 
at  the  newpapers,  Barry  Jr.,  who  had 
slimmed  down  as  a  rower  at  Harvard  and  in 
the  Marines,  had  developed  a  taste  for 
broadca  itlng.  He  had  worked  as  a  broadcast 
joumali  (t  for  CBS  and  NBC,  then  returned 
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to  LouiavUle  at  his  father's  urging  to  work 
at  WHAS. 

Jonathan  had  dropped  out  of  Harvard  and 
soon  after,  in  1964,  tragedy  strucit— the  fint 
of  the  Bingham  family  misfortunes  that 
draw  comparisons  with  the  Kennedy  clan, 
lilvtng  In  Louisville  again,  Jonathan  climbed 
a  utility  pole  to  Up  electricity  into  a  barn  at 
Melcombe:  his  intent  was  to  illuminate  a  re- 
union of  the  members  of  his  boyhood  Club 
Scout  troop.  When  he  tried  to  make  the 
connection,  he  was  electrocuted.  He  was  22. 
Two  years  later.  Worth,  age  34,  was  driv- 
ing a  rented  car  with  his  wife,  Joan,  and 
their  two  children  early  one  moming  during 
a  vacation  in  Nantucket.  To  accommodate  a 
surfboard,  the  windows  of  the  car  had  been 
rolled  down  and  the  long  surfboard  protrud- 
ed from  both  sides  of  the  car.  When  Worth 
drove  too  close  to  a  parked  car,  the  right 
end  of  the  surfboard  struck  the  car.  The 
surfboard,    in    a    snapping    pivot,    broke 
Worth's  neck,  killing  him  with  a  sort  of 
Tuirate  chop. 
(For  Mary  Bingham  and  Barry  Sr.,  whose 
brother  and  sister  had  passed  away  in  the 
two  years  between  Jonathan's  and  Worth's 
deaths,    the    tragedies    were    incalculable. 
"There  were  times  that  I  wondered  if  I 
would  be  able  to  keep  on."  Barry  Sr.  says. 
"Nature  helps,  and  I  drew  great  strength 
through  the  church. "  As  always,  he  depend- 
ed heart  and  soul  on  his  wife." 
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m«nt  in  education.  The  emphasis  of  programs 
and  competitions  will  be  on  the  development 
of  academic,  artistic,  and  physical  talents  and 
abilities.  Young  people  must  be  given  the  op- 
portunity to  develop  all  of  their  potential.  The 
first  community  celet>ration  featured  student 
awards  for  essays,  art.  and  high  academic 
achievement  t)y  school  athletes  and  cheer- 
leaders. 

Martin  Luther  King  Day  belongs  to  all  Amer- 
icans. He  was  a  man  of  God  who  respected 
the  beliefs  of  others.  He  was  a  ceaseless 
worker  for  peace  on  a  gk>t>al  scale  as  well  as 
for  peace  between  individuals  who  have  react- 
ed with  reflex  suspicion  and  dislike  toward 
one  another.  He  was  a  husband  and  father 
who  knew  that  he  could  not  care  for  his  own 
children  without  caring  (or  all  children. 

The  5-year  plan  for  youth  development  and 
educational  excellence  is  being  launched  In 
the  spirit  of  peaceful  activism  which  was  a 
major  component  of  the  civil  rights  movement 
led  by  Dr,  King.  The  people  of  the  12th  con- 
gressional distnct  have  resolved  to  take  action 
and  resolve  the  problems  of  education  which 
plague  their  district.  At  the  end  of  5  years  we 
expect  to  have  students  who  display  extraordi- 
nary performance  in  every  area.  We  have 
dedicated  ourselves  to  this  effort  In  memory 
of  Martin  Luther  King,  Jr. 
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KING  HOLIDAY  DEDICATED  TO 
EDUCATION  ACTIVISM 


HON.  MAJOR  R.  OWENS 

or  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  21,  1986 

Mr.  OWENS.  Mr.  Speaker,  the  nation  has 
just  celebrated  the  first  National  Martin  Luther 
King  Holiday.  Dr.  King  is  not  only  the  first 
black  Amencan  to  be  honored  by  a  national 
holiday,  but  he  Is  the  first  American  to  be  so 
honored  who  neither  fought  in  a  war  nor 
counted  military  victories  to  his  credit.  He  held 
no  political  office  and  yet  this  nonviolent 
champion  of  equal  rights  and  opportunities  for 
all  was  to  have  a  profound  effect  on  the  politi- 
cal life  of  this  country. 

The  first  celebration  of  Martin  Luther  King 
Day  presented  me.  and  the  people  of  my  dis- 
trict with  a  unique  challenge.  The  12th  con- 
gresstonal  district  is  the  10th  poorest  in  the 
Nation.  The  unemployment  rate  among  our 
youth  is  over  50  percent  which  is  exceeded  by 
the  high  school  dropout  rate.  Within  this  con- 
text, those  of  us  who  had  rememtjered  Dr. 
King  were  called  upon  to  develop  a  program 
which  would  make  his  ideals  and  values  come 
alive  for  our  young  people.  The  12th  Congres- 
sional District  Martin  Luther  King  Commission 
was  founded  to  continue  Dr.  King's  work  and 
further  the  ideals  which  he  lived  and  died  for. 
The  commission  developed  a  5-year  plan  for 
youdi  development  and  educational  excel- 
lence. 

The  five-year  plan  includes  the  development 
and  organization  of  programs  on  nonvtolence 
and  peace,  the  development  of  youth  talent  in 
areas  such  as  art.  the  improvement  of  basic 
student  skills  and  academic  perfonnance,  the 
development  of  youth  sports  and  recreation 
and  an  increase  in  parent  and  student  involve- 


THE  TAX  BILL  MAKES  BAD 
ECONOMIC  SENSE 


HON.  BOB  LIVINGSTON 

or  LOUISIANA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23, 1988 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  believe  the 
House  of  Representatives  made  a  mistake 
when  it  passed  H.R.  3838,  the  Tax  Reform 
Act  of  1965.  Economically,  it  will  cause  a 
severe  loss  of  capital  investment  in  our  indus- 
trial base.  Regionally,  the  South  and  Louisiana 
specifically,  this  legislation  creates  a  tax  policy 
which  retards  investment  and  stymies  eco- 
nomic growth. 

Before  the  full  House  debate  on  the  tax  bill, 
I  received  a  letter  from  Mr.  R.J.  Sharp,  vwe 
president  of  South  Central  Bell  detailing  the 
concerns  that  they  and  their  parent  company, 
BellSouth  Corp.,  held  regarding  the  bill.  Mr. 
Sharp  is  opposed  to  the  bill  not  only  from  his 
company's  standpoint,  but  also  because  of 
the  adverse  impact  it  would  have  on  the  eco- 
nomic expansion  in  the  South.  Specifically  Mr. 
Sharp  states  that  the  repeal  of  the  investment 
tax  credit  and  the  lengthening  of  the  deprecia- 
tion schedules  for  equipment  in  the  capital-in- 
tensive telephone  Industry  are  just  two  exam- 
ples why  they  opposed  this  legislation.  I  ap- 
preciate their  comments  and  arguments 
against  the  committee-reported  bill  and  I 
would  Hke  to  include  Mr.  Sharp's  letter  in  the 
Record  at  this  point: 

South  Central  Bell, 
New  Orleans,  LA,  December  9, 198S. 
Hon.  Bob  Livingston, 

U.S.  House  of  Representatives,  Raybum 
House  Office  Building,  Washington,  DC. 
Dear  Conoressman  Livingston:  The  tax 
reform  program  of  this  Congress  began  with 
goals  of  fairness  and  economic  growth.  The 
process  of  developing  legislation  that  meets 


thoee  laudable  goaU  Is  extremely  difficult  In 
balancing  diverse  Interests  and  needs. 

Clearly  one  of  the  Important  issues  has 
been  a  Ux  policy  Involving  capital  Invest- 
ment and  the  subsequent  impact  of  that 
changed  policy  on  economic  development. 
To  those  of  us  who  reside  in  the  fastest 
growing  area  of  the  nation,  a  tax  policy  that 
retards  capital  Investment  retards  our  eco- 
nomic growth. 

Twenty-three  percent  of  the  nation's  pop- 
ulation growth  over  the  past  S  years,  or  ap- 
proximately one-fourth,  has  been  in  the 
South.  Forecasu  indicate  a  continuing 
strong  population  growth  trend  in  the 
South  over  the  next  decade.  Many  indus- 
tries and  businesses  that  are  locating  in  our 
area  require  new  facilities  and  are  capital 
intensive. 

To  serve  this  growth  in  population  and 
new  business  opportunity,  BellSouth  has  a 
major  capital  program  of  over  t2  billion  per 
year  to  meet  our  areas  growing  require- 
ments. In  Louisiana,  we  have  well  over  13 
billion  Invested  In  telephone  plant  within 
the  sUte  and  will  spend  during  1985  well 
over  $300  million  with  our  construction  pro- 
grams. Obviously,  these  figures  highlight 
the  very  capital  Intensive  programs  we  have 
each  year  within  the  state.  A  ux  policy  that 
penalizes  economic  growth  would  have  an 
unusual  Impact  upon  our  area.  BellSouth  is 
concerned  that  trade  offs  in  the  current 
debate  on  tax  reform  may  place  a  burden  on 
those  areas  that  are  experiencing  the  great- 
est growth  and  require  the  greatest  amount 
of  capital  development. 

We  support  a  national  tax  policy  that  con- 
tinues the  investment  tax  credit  and  pro- 
vides for  depreciation  schedules  that  mirror 
competition  and  technological  realities— 
both  global  and  domestic.  This  policy  will 
best  serve  our  areas'  growing  economic  base, 
meet  the  Job  needs  of  our  growing  popula- 
tion and  assure  a  state  of  the  art  informa- 
tion-communication system  for  your  con- 
stituents. 

We  hope  that  you  will  carefully  consider 
this  aspect  of  the  tax  debate  as  you  prepare 
to  vote  on  tax  reform  legislation.  For  the 
reasons  outlined  above,  we  respectfully  re- 
quest that  »ou  not  support  the  recent  tax 
bill  approved  by  the  Ways  and  Means  Com- 
mittee. 

Yours  very  truly, 

R.J.  Sharp. 
Vice  President 
R.N.  Travis. 
AssUtant  Vice  President,  Public  Affairs. 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  22,  1986 

Mr.  BROOMFIELD.  Mr.  Speaker,  we  in  the 
Congress  know  all  too  well  the  brief  and  tragic 
history  of  the  Ukraine.  All  Amencans  and 
other  citizens  of  the  free  worid  sfwuld  know 
the  sad  story  of  that  country.  On  a  lovely 
building  in  this  city  is  written,  'Past  is  pro- 
logue: study  the  past. "  By  knowing  what  hap- 
pened to  that  once-free  country,  we  will  come 
to  appreciate  the  fact  that  we  must  wo.k  to 
keep  our  freedom.  If  we  take  it  for  granted,  it 
can  be  taken  from  us.  I  want  to  commend  the 
Ukrainian  Congress  Committee  of  America  for 
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its  fine  work  in  organizing  the  annual  Ukraini- 
an Independence  Day  celebration.  This  year 
the  celebration  will  be  held  on  January  23.  I 
wish  the  committee  success  in  Its  worthwhile 
efforts  to  mark  this  special  occasion  with  a  fit- 
ting program. 

With  their  declaration  of  Independence, 
Ukrainians  demonstrated  to  the  world  that 
Moscow  and  Kiev  represented  two  different 
nations  and  two  different  mentalities.  Kiev  rep- 
resented the  democratic  concept  of  govern- 
ment based  on  respect  for  human  rights  and 
the  dignity  of  man.  Moscow  represented  not 
only  totalitarianism,  but  also  a  godless  force 
of  destruction.  The  Ukraine,  with  a  population 
of  over  50  million,  was  the  first  victim  of 
Soviet  aggression. 

Since  the  tragic  Soviet  occupation  of  that 
land,  over  10  million  Ukrainians  have  died  in 
the  defense  of  their  country.  Today,  we  in  the 
free  world  pay  special  tribute  to  the  brave 
men  and  women  of  the  Ukraine  who  are  still 
carrying  forward,  at  great  personal  danger  and 
sacrifice,  the  never  ending  struggle  for  inde- 
pendence, and  freedom.  Thanks  to  their  un- 
failing bravery,  the  cause  of  human  rights  is 
being  carried  forward.  Soviet  violations  of  the 
Helsinki  Final  Act  and  the  Kremlin's  brutal  im- 
perialism in  Afghanistan  are  stark  reminders  of 
the  fact  that  the  Soviet  bear  is  still  willing  to 
crush  and  control  its  neighbors.  The  only 
polk:y  capable  of  shaking  the  foundations  of 
the  Soviet  empire  Is  a  policy  motivated  by  the 
klea  of  Individual  and  national  liberty  for  all.  It 
is  this  Ideological  weapon  that  the  Commu- 
nists fear  most.  Let  our  Government  never 
pause  in  its  struggle  to  win  the  independence 
of  the  Ukraine  and  keep  Afghanistan  free. 
With  our  help,  the  gift  of  freedom  will  be  a  re- 
ality for  the  imprisoned  nations  that  encircle 
our  planet. 

There  is  also  another  group  of  people  who 
deserve  our  praise.  I  want  to  pay  tribute  to  the 
millk>ns  of  Americans  of  Ukrainian  descent 
who  have  given  much  of  themselves  to  make 
America  the  great  Nation  that  it  Is  today. 
These  hard-working  citizens  have  toiled  in 
farms  and  fields  and  sweated  In  America's  in- 
dustry to  win  a  better  life  for  future  genera- 
tions. Ukrainian-Americans  treasure  their  free- 
dom and  respect  the  desire  for  freedom  of 
others.  They  have  not  forgotten  their  brothers 
arfd  sisters  in  the  Ukraine  who  yearn  for  the 
liberty  that  we  take  for  granted. 

Let  me  again  commend  the  Ukrainian  Con- 
gress Committee  of  America  for  Its  admirable 
efforts  in  sustaining  this  struggle  for  human 
freedom.  In  the  end,  the  power  of  the  human 
spirit  will  triumph  over  the  forces  of  oppres- 
sion. 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  22, 1986 

Mr.  LIPINSKI.  Mr.  Speaker,  as  cochalrman 
of  the  Democratic  Council  on  Ethnic-Ameri- 
cans, whose  goal  is  to  bring  traditional  ethnic 
concerns  and  values  to  the  forefront  of  the 
Democratk:  Party's  agenda,  I  want  to  draw  the 
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att4  ntion  of  my  colleagues  to  this  observance 
of  Qlkrainian  Independence  Day. 

ijoday,  while  over  50  million  people  live 
unqer  Soviet  domination  in  the  land  once 
known  as  the  Ukraine,  persons  of  Ukrainian 
heijtage  in  the  United  States  and  the  free 
wo  Id  solemnly  observe  the  inhumanity  visited 
up<n  their  homeland  and  people  throughout 
its  )istory  by  its  captors. 

V/hlle  the  Soviet  Union  would  have  us  be- 
lievB  that  their  Ukrainian  Soviet  Socialist  Re- 
pul  lie  is  a  fully  sovereign  state  with  constitu- 
tional rights  for  its  people,  the  truth  of  the 
matter  reveals  a  brutal  and  very  different  reali- 
ty.Jhe  Ukraine  as  we  know  it  today  is  but  a 
colbny  of  Soviet  Russia  with  little,  if  any,  local 
aulpnomy.  Its  constitution  notwithstanding,  pe- 
titions for  true  Independence  from  the 
U.i.S.R.  would  be  Illegal  and  punishable  by 
deith. 

^or  all  practical  purposes,  the  "sovereignty" 
that  we  remember  for  Ukrainians  on  this  day 
Is^ut  a  distant  memory  of  the  proud  revolu- 
tion that  lasted  from  1917  until  1922. 

Mistorically,  while  the  Ukraine  fended  off  in- 
vasions and  occupations  for  many  years 
be|ore  the  1917  revolution,  its  long-held  dis- 
putes with  Russia  set  the  stage  for  subjuga- 
tioi  in  the  modern  era.  When  the  Ukrainian 
Naional  Republic  declared  independence  in 
1918,  the  country  found  itself  between  Rus- 
siap  Reds  and  Whites.  Without  the  benefit  of 
foreign  akj  and  surrounded  by  hostile  forces, 
th^  Ukraine  was  ultimately  defeated  in  a  bitter 
struggle  that  left  the  Bolsheviks  In  control.  At 
thif  time  the  Ukraine  was  once  again  rean- 
neied  to  Russia,  and  the  stage  was  set  for  in- 
cofporation  into  the  Soviet  empire.  This  asso- 
ciaion  of  the  Ukraine  with  Soviet  Russia  has 
on^  caused  pain,  suffering  and  death  for  mil- 
lioiis  of  Ukrainians,  and  stands  as  a  lasting  re- 
minder to  nations  around  the  globe  that  frater- 
nitt  with  Soviet  Russia  always  means  occupa- 
tion and  an  end  to  basic  dignity  and  human 
rights.  Indeed,  the  mass  murders  of  Ukraini- 
ans that  began  with  the  Stalin  era  In  1 929  are 
perhaps  the  starkest  reminder  of  the  lengths 
to  Iwhich  the  Soviets  will  go  to  oppress  those 
wijhin  their  grip. 

Under  Stalin,  the  political  killings  that 
marked  his  first  years  in  power  were  acceler- 
ated with  the  collectivization  of  agriculture. 
Meeting  with  the  fierce  resistance  that  has 
rays  marked  the  Ukrainian  spirit,  Stalin  de- 
force matters  to  a  final  resolutton. 
Ukrainian  crop  harvest  of  1932  was  con- 
fiscated by  the  Soviets  causing  a  famine  of 
ganocide  proportions. 

By  the  end  of  1933,  miltons  of  Ukrainians 
h^  died  from  this  artificial,  manmade  famine, 
puring  Worid  War  II,  Ukrainians  suffered 
grpatly  and  were  further  victimized  at  the 
wir's  end  when  Stalin  again  requisitioned 
Utrainian  grain  to  feed  Russia. 

jit  is  not  possible  to  estimate  accurately  the 
human  toll  of  war,  famine,  and  state  terrorism 
in]  20th  century  Ukraine.  From  what  little  data 
aNB  available,  we  do  know  that  at  least  15  mil- 
Ikjn  Ukrainians  were  left  dead,  and  countless 
pfrlshed  as  a  direct  result  of  Stalin's  atroc- 
ities. 

Despite  its  history  of  persecution,  on  this 
Uttralnian  Independence  Day,  we  celebrate 
ttte  enduring  Ukrainian  spirit  of  fierce  pride 
aiid  resolve  for  the  future.  Despite  its  suffer- 
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ing,  the  Ukraine's  rich  cultural  heritage  has 
never  succumbed  to  Soviet  dominatk>n  and 
terror,  although  individual  poets  and  writers 
such  as  raras  Shevchenko,  and  Mykola  Khvy- 
lovy  wer(  i  offk:ially  suppressed  and  tortured. 

In  like  manner,  the  practice  of  religkjn  by 
Christiane  and  Jews  in  Ukraine  has  survived 
repeated  attempts  by  the  Soviet  authorities  (o 
extinguish  it. 

Mr.  Speaker,  Ukrainian-Americans  join  to- 
gether with  the  people  of  the  Ukraine,  on  this 
day,  in  (Remembering  the  atrocities  they  have 
endured^  But  perhaps  more  important,  on  this 
day,  the(r  voices  rise  up  to  proclaim  that  a 
people  and  its  religion  and  culture  will  not  be 
ended  by  Communist  oppression.  The  true 
spirit  of  freedom  that  so  embodied  the  brief 
and  glorjous  Ukrainian  Revolution  of  1917-22 
is  still  aive  and  will  not  die.  This  is  what  we 
honor  ort  this  Important  day,  and  this  is  what  I 
urge  m^    colleagues  to  remember  and  ob- 
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HON.  JOSEPH  P.  ADDABBO 

or  NEW  YORK 
IN  1  HE  HOUSE  OF  REPRESENTATIVES 

lliursday,  January  23,  1986 

Mr.  A  )DABBO.  Mr.  Speaker,  as  the  debate 
over  how  to  balance  the  budget  heats  up,  it  is 
imperative  that  my  colleagues  join  together  to 
formulatle  a  fair  balance  between  the  country's 
military  needs  and  the  needs  of  a  strong, 
healthy  economy.  In  his  8  years  in  offtee. 
President  Eisenhower  never  stopped  stressing 
the  Importance  of  striving  for  vigorous  growth 
in  the  economy  not  burdened  by  a  huge  defict 
caused  by  a  vast  defense  buildup.  An  editorial 
in  the  January  21,  1986,  issue  of  the  New 
York  Tirnes  titled  "Ike's  Lesson,  Unlearned" 
compares  Ike's  spending  priorities  with  those 
of  the  present  administratkin.  I  urge  my  col- 
leagues to  carefully  study  this  Important  mes- 
sage.   I 

Ike's  Lesson,  Unlearned 

A  qnarter-century  ago,  after  guiding 
AmericJi  through  eight  years  of  peace  and 
prospemty.  President  Eisenhower  delivered 
a  famous  farewell  address.  It  is  l>est  remem- 
bered jor  warning  against  "the  acquisition 
of  unwiorranted  influence  ...  by  the  mili- 
tary-industrial complex.  But  Ike's  valedic- 
tory centered  on  a  more  fundamental 
theme:'balancing  defense  spending  with  the 
needs  Of  a  healthy  economy.  None  of  his 
successors  has  ignored  that  advice  more 
than  Ronald  Reagan. 

During  the  Eisenhower  years  the  Soviet 
Union  and  China  were  resurgent  hostile 
powers  that  probed  menacingly,  from  Korea 
to  Berlin,  for  Western  weakness.  Ike  came 
under  incessant  pressure  from  Congress  and 
the  ahned  services  to  increase  defense 
spendiiig.  But  even  in  the  near-panic  over 
the  BeHln  crisis  and  the  Soviet  launching  of 
the  sdutnik  satellite,  he  refused  to  let  the 
Pentaion  budget  unbalance  the  Federal 
budgel^ 

Nowj  instead  of  a  vigorous  Sino-Soviet  alli- 
ance Mr.  Reagan  faces  an  independent 
China  and  a  Soviet  Union  whose  ideology 
has  grown  unsalable  abroad  and  unservice- 
able at  home.  While  America  could  not  have 
long  n  aintained  its  huge  margin  of  nuclear 
superii  trity  of  the  SO's,  It  has  pushed  far  for- 
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ward  in  everything  else  that  matters— most 
notably  a  healthy,  innovative  economy.  Yet 
in  the  dream  of  regaining  the  strategic 
margin,  Mr.  Reagan  has  put  the  economy  at 
risk.  Instead  of  a  steady  and  sustainable  im- 
provement in  defense  he  has  embarked  on  a 
crash  buildup,  financed  by  vast  deficits. 

Like  Mr.  Reagan.  Ike  viewed  the  Soviet 
Union  as  a  ruthless  adversary.  But  he 
Judged  endurance  and  an  economy  unbur- 
dened with  deficiU  to  be  the  essential  re- 
sponse, not  "emotional  and  transitory  sacri- 
fices." Like  Mr.  Reagan,  he  heard  Edward 
Teller,  the  hydrogen-bomb  maker,  urge  de- 
velopment of  new  kinds  of  nuclear  weapon- 
ry. But  he  knew  enough  about  weapons  to 
impose  his  own  Judgments  of  military  neces- 
sity. When  the  Air  Force  pressed  for  a  nu- 
clear-powered aircraft.  Ike  wondered  if  the 
next  proposal  would  be  to  put  wings  on  the 
liner  Queen  Elizabeth. 

He  would  surely  have  rejected  a  "Star 
Wars"  missile  defense.  When  the  Gaither 
Commission  recommended  Its  contemporary 
equivalent,  a  $30  billion  program  of  civil  de- 
fense. Eisenhower  turned  it  down  flat,  with 
his  usual  lecture  about  balance,  avoidance 
of  panic  and  the  danger  of  becoming  a  "gar- 
rison state."  notes  Stephen  Ambrose,  the 
historian. 

Ike  knew  the  difference  between  national 
security  and  service  rivalries.  "Some  day," 
he  wrote  to  his  friend  Swede  Hazlett.  "there 
is  going  to  be  a  man  sitting  in  my  present 
chair  who  has  not  been  raised  in  the  mili- 
tary services  and  who  will  have  little  under- 
standing of  where  slashes  in  their  estimates 
can  be  made  with  little  or  no  damage.  If 
that  should  happen  while  we  still  have  the 
state  of  tension  that  now  exists  in  the 
world.  I  shudder  to  think  of  what  could 
happen  in  this  country." 

Mr.  Reagan  and  Secretary  of  Defense 
Weinberger  have  given  the  armed  services 
everything  each  demands,  without  discrimi- 
nation or  overall  plan.  In  the  process.  Mr. 
Reagan  has  run  up  crushing  deficits  and 
doubled  the  national  debt. 

Mr.  Reagan  faces  a  more  complex  world 
than  Ike.  His  deficits,  defense  spending  and 
refusal  to  raise  taxes  serve  his  goal  of  reduc- 
ing domestic  spending.  His  strategic  buildup 
has  caught  Soviet  attention  and  may  yet 
secure  a  significant  arms  agreement.  But 
the  buildup  and  the  deficlU  are  high-risk 
departures  from  Ikes  advice.  If  these  gam- 
bles fail.  Mr.  Reagan  will  have  launched  a 
furious  renewal  of  both  the  arms  race  and 
inflation. 


TRIBUTES  TO  MARTIN  LUTHER 
KING.  JR. 


HON.  MEL  LEVINE 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday,  January  21,  1986 

Mr.  LEVINE  of  California.  Mr.  Speaker,  this 
past  Monday  in  Inglewood,  a  city  I  am  fortu- 
nate to  represent,  I  participated  in  a  very 
moving  march  and  ceremony  to  honor  Dr. 
Martin  Luther  King,  and  his  dream.  The  high- 
light of  the  ceremony  for  me  was  the  reading 
by  two  inspired  children,  a  12th  grader  and  a 
5th  grader,  of  tributes  they  prepared  about  Dr. 
King.  These  two  children  delivered  the  prize 
winning  speeches  in  a  competition  sponsored 
by  the  Inglewood  City  School  System. 


I  believe  that  Dr.  King  would  have  been 
moved  and  gratified,  as  I  was,  to  hear  those 
eloquent  young  people  working  today  to  help 
achieve  his  dream. 

One  of  tfie  prize-winning  speeches  was  pre- 
pared by  Jarod  Johnson,  a  5th  grade  student 
who  is  now  being  taught  by  Mr.  Richard  Barter 
and  Mrs.  Susan  Atkins.  Ms.  Georgia  Klaras  Is 
the  principal  of  the  Worthlngton  school. 

Michell  Shields,  a  senior  at  Mornlngskle 
High  School,  delivered  the  other  prize-winning 
speech.  Ms.  JoAnn  Jolly  Spari^s  serves  as  Ml- 
chell's  counselor  and  Jerrie  Martin  Is  the  prin- 
cipal of  Morningskje  High 

I  insert  copies  of  these  powerful  tributes  to 
Dr.  King  by  Jarrod  and  Michell  in  the  Record 
at  this  point,  and  I  urge  colleagues  to  take  the 
time  to  read  them.  When  you  do,  you  will  be 
as  inspired  as  I  was  in  hearing  them  delivered. 
The  Following  Is  the  Text  Delivered  by 
Michell  Shields.  Mornihgside  Hich 
School.  12th  Grade 

Blacks  have  been  repressed  for  more  than 
200  years.  Ever  since  the  first  shipload  of  In- 
dentured servanU  sailed  to  the  English 
North  American  colonies  in  1619.  all  black 
people  were  titled  slaves  and  treated  as 
third  class  citizens,  under  the  second  class 
poor  whites  of  course.  But  over  the  years, 
there  have  been  many  people  to  help  rectify 
this  situation  of  blacks.  A  few  of  the  best 
known  are:  Frederick  Douglass  who  wrote 
the  North  Star  paper  during  the  middle 
180O's.  telling  of  the  injustices  faced  by 
slaves:  Harriet  Tubman,  who  helped  more 
than  200  slaves  escape  during  the  Civil  War: 
and  Booker  T.  Washington,  who  founded 
the  now  prestigious  Tuskegee  Institute  for 
blacks  in  1881. 

But  blacks  were  not  the  only  ones  sympa- 
thetic to  the  problems  faced  by  slaves.  One 
of  the  most  famous  and  important  was  our 
16th  President,  Abraham  Lincoln.  In  1863, 
President  Lincoln  signed  the  Emancipation 
Proclamation  Act  that  freed  the  slaves.  But 
were  they  free?  Were  they  treated  equally 
in  society?  Needless  to  say,  they  were  not. 

Blacks  were  not  the  only  ones  persecuted 
because  of  people's  Ignorance  for  the  God- 
given  right  to  be  treated  equal.  There  were 
the  Indians,  who  were  forced  to  leave  the 
now  America  by  the  English  and  BrilUh.  all 
the  way  through  to  the  Jewish  people  in 
Nazi  Germany  during  the  Second  World 
War 

Many  began  to  wonder  when  would  all  the 
injustices  end?  Everyone  has  the  unaliena- 
ble right  to  be  treated  equally  in  all  aapecte 
of  life.  But  one.  a  man  who  did  not  Just  sit 
around  wondering,  decided  to  get  out  and 
help  the  cause.  He  had  a  dream.  It  was  a 
dream  deeply  rooted  In  the  American 
dream,  that  one  day  this  nation  would  rise 
up  and  live  out  the  true  meaning  of  iu 
creed,  and  he  held  these  truths  to  be  self- 
evident,  that  all  men  are  created  equal. 

Dr.  Martin  Luther  King.  Jr.  did  have  a 
dream.  He  saw  the  abuses  of  people  against 
people  as  a  child.  As  he  grew  older,  he  start- 
ed realizing  different  paru  of  hU  dream.  By 
the  time  he  was  a  young  man.  he  started  to 
preach  his  dream  to  any  and  all  who  would 
listen,  and  to  those  who  would  not.  Up- 
turned noses,  closed  ears,  and  big  mouths 
did  not  keep  Dr.  King  from  preaching  what 
he  had  to  preacn. 

The  time  of  most  turmoil  In  his  life  was 
during  the  1950's  and  60's.  but  greatly  be- 
cause of  him.  bills  were  passed  by  President 
Johnson's  Administration.  The  Civil  RlghU 
Act  of  1987  started  the  United  SUtes  Civil 
Rights  Commission  to  stop  voter  discrimlna- 
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tion  and  gave  the  Attorney  General  power 
to  go  to  Federal  Court  about  any  known  In- 
terference with  the  right  to  vote.  And  the 
Civil  RighU  Act  of  1960  started  voting  refer- 
ees to  help  qualified  voters  to  register  and 
vote. 

But  the  cause  continued.  On  August  38, 
1963.  over  a  quarter  of  a  million  people  from 
many  nationalities,  races,  religions,  and  be- 
liefs all  came  together  to  support  the  dream 
for  all  to  be  equal  in  the  historical  March 
on  Washington.  Miraculously  to  some,  but 
unsurprisingly  to  others,  the  event  did 
greatly  affect  the  Kennedy  Administration 
that  was  in  office  during  that  time.  The 
Civil  RighU  Act  of  1964  was  passed  that 
forbid  any  discriminatory  voting  registra- 
tion requlremenu.  and  also,  the  Voting 
RighU  Act  of  196S  that  charged  that  the 
state's  poll  tax  law  for  voting  was  unconsti- 
tutional and  suspended  it  from  being  used 
in  any  state. 

Blacks  have  come  a  long  way  since  the 
days  of  the  back  seat  of  the  buses  and  sepa- 
rate drinking  fountains,  but  as  always,  there 
is  still  a  long  path  to  be  traveled.  Discrimi- 
nation is  not  on  paper  or  signs  anymore,  but 
unfortunately.  It  U  still  In  the  hearu  and 
minds  of  many.  For  some  older  people,  dis- 
crimination is  on  the  skin  bruised:  for  some 
younger  people  today,  discrimination  is  In 
the  mind  confused.  Nevertheless,  the  dream 
continues  to  live  by  many  mear«,  whether  it 
be  USA  for  Africa  and  Live  Aid.  a  variety  of 
musicians  coming  together  to  help  starving 
people  in  Africa:  or  concerned  Americans 
wanting  to  help  persecuted  ImmigranU— the 
dream  is  still  there,  people  helping  people 
for  a  better  way  of  life. 

It  does  a  heart  good  to  see  the  concern, 
love,  and  devotion  people  put  out  everyday 
In  causes,  be  it  save  the  whales  or  save  the 
world.  Some  say  it  is  a  fad.  but  faith  and 
spirit  can  never  go  out  of  style.  As  long  as 
we  keep  the  faith,  hope,  and  dream,  some- 
one will  always  be  there  for  the  people  in 
the  world. 

Yes.  the  dream  does  live  and  through 
many  ways— through  music  by  Stevle 
Wonder,  through  religion  by  Reverend 
Jesse  Jackson,  and  through  a  great  man's 
and  husband's  spirit,  by  CoretU  Scott  King. 
Today  is  a  day  that  has  been  long  over- 
due—17  years  overdue  since  the  time  of  Dr. 
Kings  death.  Today  marks  the  first  time 
that  Dr.  King's  birthday  will  be  celebrated 
as  a  national  holiday. 

Yes,  blacks  have  come  a  long  way  since  17 
years  ago,  and  many  have  died  never  know- 
ing Just  how  far  we  have  come.  But  we  still 
have  to  keep  striving  for  the  culmination  of 
Dr.  King's  dream  for  all  to  be  equal. 
Though  in  the  end,  only  God  Himself  will 
be  the  equalizer  for  that.  We  all  should  try 
everyday  to  give  Him  a  little  less  work  to  do. 
through  patience,  operunindedness.  and  un- 
derstanding for  all  those  who  are  not  differ- 
ent from  us.  but  the  same  as  us.  all  living  a 
dream  to  t>e  equal. 

The  Following  Is  the  Text  or  "Livmo  the 

Dream"  bt  Jakrod  Johnson,  Worthing- 

ton  School,  Firm  Grade 

Dr.  Martin  Luther  King.  Jr..  was  a  man 
that  had  a  dream  that  one  day  people  of  all 
nations,  races,  and  religion  would  come  to- 
gether as  one  and  live  as  brothers  sharing 
each  other's  lives,  giving  of  themselves  not 
Just  one  day  out  of  a  year,  but  each  day  of 
their  lives. 

Although  Dr.  King  died  before  I  was  bom. 
I  have  heard  and  read  a  lot  about  him;  what 
a  great  man  he  was  to  try  and  make  •  •  • 
but  he  took  on  the  responsibility  himself  be- 
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cause  he  knew  by  being  a  spiritual-minded 
man  and  believing  and  tnisting  in  Ood,  all 
things  are  possible. 

Many  times  there  were  obstacles  put  in 
his  way  to  discourage  him  but  he  never  gave 
up  the  dream  that  one  day  all  men  will  be 
treated  equally— not  judged  by  the  color  of 
their  skin  or  by  how  much  money  a  person 
has.  but  by  his  abilities  as  a  man. 

Many  times  he  was  put  in  jail,  even 
beaten,  but  he  never  gave  up  because  he 
knew  someone  had  to  try  and  he  knew  that 
his  dream  had  to  come  through  and  he  was 
going  to  do  everything  in  his  power  with  the 
help  of  God,  and  with  the  help  of  other 
people  who  wanted  the  same  things  that  he 
wanted  to  come  true.  One  day  all  men. 
women,  and  children  would  enjoy  a  life  of 
success,  joy.  and  happiness.  This  world  was 
created  not  for  some  of  the  people  but  for 
all  of  the  people. 

One  day  they  succeeded  in  taking  his  life. 
That's  all  they  were  able  to  take  away  from 
him.  They  were  not  able  to  take  away  his 
dream  or  his  beliefs.  No.  Dr.  King's  death 
was  not  for  nothing.  Because  today  we  chil- 
dren are  the  ones  who  are  living  the  dream. 
We  no  longer  have  to  sit  in  the  back  of  the 
bus.  We  do  not  have  to  enter  the  back  door 
of  a  restaurant.  Yes.  we  are  the  ones  who 
are  benefiting  from  that  dream.  My  mother 
sometimes  sits  and  tells  my  sisters  and 
brothers  and  me  how  it  was  in  the  old  days. 
Before  integration,  blacks  were  separated 
from  whites  in  schools,  where  they  worked, 
and  where  they  ate  as  well. 

Now  because  of  Or.  King's  hard  work  and 
because  of  that  dream  that  he  gave  his  life 
for,  we  are  living  that  dream.  Today  chil- 
dren of  different  races  are  free  to  go  to 
schools  where  they  want  to.  Because  of  that 
dream  we  can  leam  all  we  can  and  enjoy  our 
life  and  live  wherever  we  want  to.  Dr.  King, 
we  thank  you  from  the  bottom  of  our  hearts 
for  not  giving  up  on  dreaming  and  your 
honest  belief  that  your  dream  would  and 
could  come  true. 


NO  IRS  BIG  BROTHER 


no« 
tax 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  January  23,  1986 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
Americans  pay  their  taxes  more  faithfully  than 
perhaps  the  taxpayers  of  any  other  country, 
one  reason  being  that  most  taxpayers  believe 
their  tax  information  is  confidential.  Now  they 
are  finding  that  it  is  not,  that  an  obscure  1985 
law  authorizes  the  IRS  to  withhold  tax  refunds 
due  to  people  allegedly  in  default  on  govern- 
ment loans. 

Mr.  Speaker,  the  following  editorial  from  the 
San  Jose  Mercury  News  points  out  the  prob- 
lems arisir>g  when  the  IRS  is  turned  into  a  po- 
liceman. 

[From  the  San  Jose  Mercury  News,  Jan.  14. 

19861 

No  IRS  Big  Brothkr 

Those  federal  deficits,  that  went  over  $100 
billion  for  the  first  time  in  1982  and  topped 
$200  billion  for  the  first  time  in  1983,  led 
Congress  to  pass  the  ITeflclt  Reduction  Act 
of  1984,  which  had  absolutely  no  effect  on 
the  deficit,  now  projected  at  $220  billion  for 
1988. 

Nevertheless,  hidden  away  in  that  irrele- 
vant act  was  an  unnoticed  provision  just 
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coming  into  effect:  Starting  with  1986 
returns,  the  Internal  Revenue  Service  is 
to  \  rithhold  any  tax  refunds  due  to  people 
all^edly  in  default  on  government  loans. 

is  not  to  condone  deadbeats  to  say  that 
thi4  is  a  lousy  idea,  which  should  never  have 
beeh  passed  and  should  t>e  dumped  after  a 
two-year  trial  period.  The  job  of  the  IRS  is 
to  QDllect  taxes  and  ensure  tax  compliance— 
not'  to  become  ex  officio  courts  to  try,  con- 
victj  and  fine  people  who  allegedly  owe  the 
government  money  on  non-tax  related  mat- 
ter! 

Arcording  to  the  Office  of  Management 
and  Budget,  the  IRS's  new  police  function 
will  be  used  to  get  at  some  650,000  individ- 
ual in  default  on  $1.3  billion  for  past  and 
present  student  loans  to  the  Department  of 
cation. 

other  100.000  people  are  targeted  for 
ediy  being  in  default  on  loans  from  the 
artment  of  Housing  and  Urban  Affairs, 
1  Business  Administration.  Veterans 
inistration  and  Agriculture  Depart- 
t. 
what's  wrong  with  using  one  govem- 
melit  agency  to  collect  for  defaults  to  an- 
othfer?  In  our  view,  several  things. 

mst  of  all  it  is  interesting  to  note  the  tes- 
timiony  of  Roscoe  Egger,  the  IRS  commis- 
sioner, in  hearings  last  September  before 
thei  House  Ways  and  Means  Committee. 

Nioting  that  a  1982  law  had  mandated  the 
IR$  to  withhold  refunds  due  to  people  al- 
legfdly  delinquent  in  child  support  pay- 
ments, Egger  testified  that  IRS  studies 
showed  that  people  thus  fined  were  "twice 
ikely  to  become  non-filers  and  three 
s  as  likely  to  have  a  tax  delinquency  in 
following  year." 

us  the  first  thing  wrong  with  using  the 
as  a  policeman  is  that  it  doesn't  work. 
Pet^ple  stop  filing  or  start  filing  late,  costing 
th^govemment  money  on  Iwth  accounts. 

■^at's  the  short,  technical  reason  we 
do^'t  like  the  idea.  But  there  is  a  philosoph- 
ical one  that  goes  deeper. 

hy  did  those  people  stop  filing  or  start 
g late? 

iccording  to  Egger,  it  is  because  most  tax- 
ers  l)elieve  their  tax  information  is  con- 
ntial.  To  turn  the  IRS  into  a  policeman 
lates  their  trust"  in  the  tax  system.  This 
tude,  "right  or  wrong."  he  said,  "is  real." 
ig  government  is  bad  when  it  begins  re- 
bling  the  monolithic  state  envisaged  by 
Gebrge  Orwell  in  his  classic  "1984"  (iron- 
icnly,  the  year  this  provision  was  passed). 

net  the  IRS  collect  taxes.  If  the  federal 
gotemment  wants  to  go  after  deadbeats,  it 
ca»  do  so  the  way  everybody  else  does  it- 
through  bill  collectors  and  legal  claims.  The 
IRlS  has  enough  to  do— and  faces  enough 
opprobrium  as  it  is— without  being  turned 
inl  0  Big  Brother. 


STEPHEN  BACCUS 


January  23, 1986 


January  23, 1986 


younges||  person  ever  to  graduate  from  law 
school.  This  latest  accomplishment  tops  the 
fact  that  at  the  age  of  12  he  was  the  youngest 
student  ^ver  to  enter  New  Yori(  University.  At 
14  he  graduated  with  honors  from  the  Univer- 
sity of  Miami  with  a  bachelor  of  science 
degree  |n  computer  science  and  math.  I 
expect  tftat  he  will  some  day  be  the  youngest 
Chief  Justice  ever. 

We  ar^  all  proud  of  Stephen  and  I  would 
like  to  inlert  in  the  Record  part  of  the  text  of 
the  invitktx>n  his  parents  prepared  for  the 
celebration  of  his  manwlous  achievenwnt 

We  the  People  of  the  United  SUtes  of 
America!  through  the  infinite  wisdom  of  our 
founding  fathers,  have  been  endowed  with 
the  opportunity  to  excel  in  every  aspect  of 
life.  An  Individual  needs  only  to  aspire  and 
persevere  in  order  to  prosper.  Stephen 
Baccus  is  one  such  individual.  Yet,  the  day 
is  rare  When  one  achieves  the  heights  of  ex- 
cellence as  Stephen  has.  Let  it  be  luiown 
that  at  the  age  of  sixteen  years,  Stephen 
has  became  the  youngest  graduate  of  Law 
School  in  history.  A  special  day  in  Stephen's 
honor  is  therefore  declared  •  •  •. 


TOWA  RD 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOtrSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1986 

i/lr.  LEHMAN  of  Florida.  Mr.  Speaker,  in  the 
17  th  District  of  Florida  there  resides  a  young 
man  who  is  a  remarkable  example  to  our 
yoijth  and  to  all  of  us.  What  he  has  done 
d^onstrates  not  only  God-given  talent  and 
aqility,  but  his  own  commitment  to  himself,  his 
fatnily,  and  society.  On  January  19,  1986,  Ste- 
phen Baccus  graduated  from  the  University  of 
M  ami  Law  School.  At  tfie  age  of  16  he  Is  the 


A    NATIONAL    NUTRI- 
TION MONITORING  SYSTEM 


IN' 


)N.  DOUG  WALGREN 

OF  PENNSYLVANIA 
:  HOT7SE  OF  REPRESENTATIVES 

iursday,  January  23, 1986 


Mr.  WVVLGREN.  Mr.  Speaker,  in  the  midst  of 
this  winier  season,  images  of  homeless  and 
hungry  people  are  appearing  daily  on  televi- 
sion screens  and  in  the  press.  The  problem  of 
hunger  r  this  country  is  real.  As  a  people,  we 
have  yej  to  realize  its  true  magnitude. 

Although  private  sources  have  estimated 
that  lOJto  20  million  Americans  suffer  from 
malnutrnion,  the  number  of  hungry  Americans 
cannot  be  found  in  official  statistics.  Until  this 
problem  is  quantified,  an  effective  remedy  will 
not  be  created. 

Good  "nutrition"  is  hard  to  measure.  The 
wide  array  of  Federal,  State,  and  local  agen- 
cies concerned  with  nutrition  confirm  how  im- 
portant t  is.  But  that  same  wide  array  of  those 
involvec  has  led  to  a  wide  variation  in  how  dif- 
ferent agencies  approach  nutrition.  Data  is 
now  CO  lected  in  accordance  with  each  agen- 
cy's ovrn  mission,  often  with  little  thought 
given  tc  its  relationship  to  other  studies. 

Until  this  monitoring  activity  can  be  coordi- 
nated, the  true  picture  of  America's  nutritional 
status  femains  unclear.  We  now  spend  mil- 
lions of  taxpayers'  funds  In  nutrition-related  ef- 
forts in  fi  wide  variety  of  Government  agencies. 
We  have  an  obligation  to  spend  that  money 
responsibly,  in  a  coordinated  fashk>n. 

We  r^Dw  have  the  opportunity  to  unify  these 
efforts  through  a  National  Nutrition  Monitoring 
Systenv— now  before  us  as  H.R.  2436,  titled 
the  National  Nutrition  Monitoring  and  Related 
Research  Act  of  1985.  Through  this  structure, 
information  would  pass  in  a  streamlined  fash- 
ion through  a  central  body  where  a  data  base 
would  be  maintained  from  which  policy  deci- 
sions can  be  made. 

I  would  like  to  introduce  into  the  Record  an 
editorial  by  Lynn  Parker,  senior  nutritk>nist  at 
the  Fo)d  Research  and  Action  Center  which 


appeared  in  the  Pittsburgh  Post  Gazette.  I 
urge  my  colleagues  to  consider  the  beneficial 
effect  which  H.R.  2436  would  have  on  moni- 
toring and  enhancing  the  nutritional  status  of 
our  citizens. 

[Prom  the  Pittsburgh  Post-Gazette,  Nov.  26, 
1985] 

(By  Lynn  Parker) 

No  NUMBEKS  ON  HxniGRY  PlOPLE 

Washington.— How  many  Americans  go 
hungry  each  day? 

Nobody  really  knows  and  it's  about  time 
we  found  out.  But  so  far.  despite  growing 
concern,  there  have  been  no  official  num- 
bers from  the  government. 

In  1983,  then  presidential  counselor  Edwin 
Meese  III  said  about  hunger  In  America: 
"I've  heard  a  lot  of  anecdotal  stuff  but  I 
haven't  heard  any  authoritative  figures." 
That's  just  the  point. 

Food-stamp  rolls,  emergency  food  pro- 
gram use  and  welfare  applications  strongly 
indicate  that  hunger  in  America  has  been 
steadily  increasing  over  the  last  five  years. 
Private  studies  have  put  figures  anywhere 
between  10  and  20  million  Americans  suffer- 
ing from  malnutrition. 

The  Reagan  administration's  task  force  on 
hunger  studied  the  issue  for  a  year  and 
came  to  the  conclusion  in  1983  that  it 
couldn't  be  sure  If  there  Is  widespread 
hunger  across  the  nation.  The  task  force  at- 
tributed lu  uncertainty  to  the  "lack  of  up- 
to-date  data,  [which]  has  made  it  impossible 
to  assess  whether  the  current  nutritional 
status  of  the  population  has  worsened  over 
the  last  few  years." 

That's  totally  unacceptable  in  a  country 
that  can  tell  us  how  many  toasters  and  food 
processors  America  uses  each  year. 

Several  physician  and  public-interest 
groups  have  conducted  studies  of  their  own 
on  hunger  In  America,  but  these  cannot  be 
considered  substitutes  for  continuous  gov- 
ernment monitoring  of  the  problem. 

As  long  as  America's  hungry  remain  un- 
counted, policy-makers  will  be  able  to  use 
lack  of  data  as  an  excuse  for  not  making 
bold  moves  to  combat  hunger. 

Members  of  the  House  of  Representatives 
and  the  Senate  often  express  frustrations 
about  the  lack  of  up-to-date  Information  on 
the  extent  of  hunger  in  our  country.  Some 
have  called  into  question  the  credibility  of 
private  surveys  documenting  the  problem. 

The  answer  to  the  dilemma  of  not  having 
authoritative  and  timely  national  data  is  a 
national  nutrition  monitoring  system  that 
would  allow  us  to  keep  a  watch  over  the  nu- 
tritional problems  in  different  sections  of 
the  country.  The  federal  government  could 
initiate  such  a  system  without  creating  any 
new  bureaucracy  simply  by  better  coordi- 
nating the  collection  of  nutrition  informa- 
tion gathered  by  numerous  government  of- 
fices, from  the  Department  of  Agriculture 
.   to  the  Army. 

The  Department  of  Health  and  Human 
Services  could  take  responsibility  for  coordi- 
nating the  collection  of  all  nutrition  Infor- 
mation and  could  continuously  report  to  the 
Congress  and  the  public  on  the  nutritional 
problems  of  our  population  nationally,  as 
well  as  by  region. 

The  government  is  already  doing  this  type 
of  monitoring  in  several  other  areas  of  our 
national  well-being:  The  Labor  Department 
reports  on  employment,  the  Commerce  De- 
partment reports  on  Gross  National  Product 
and  leading  economic  indicators  and  the 
Centers  for  Disease  Control  reports  on  the 
Incidence  of  illnesses. 
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The  federal  government  could  also  pro- 
vide technical  and  financial  assistance  to 
state  and  local  govemmenta  in  their  efforts 
to  pinpoint  areas  of  hunger  that  may  be 
overlooked  even  In  the  best  national  survey 
and  use  these  as  early-warning  systems  for 
national  problems. 

Congress  has  an  opportunity  this  year  to 
enact  a  national  nutrition-monitoring  plan. 
Reps.  Buddy  MacKay,  D-Fla..  Doug  Wal- 
gren,  D-Pa.,  George  Brown.  D-Cal..  and  Sen. 
Jeff  Bingaman.  D-N.M..  have  introduced 
legislation  in  the  House  and  Senate  to  au- 
thorize the  Department  of  Health  and 
Human  Services  to  coordinate  all  nutrition 
information  for  the  government. 

The  Reagan  administration  opposed  simi- 
lar legislation  last  year,  arguing  that  the 
program  would  be  too  "cumbersome"  and 
inefficient. 

In  fact,  the  effect  would  be  Just  the  oppo- 
site. A  system  of  coordinating  would  stream- 
line the  bureaucracy  and  help  states  and  lo- 
calities work  together  with  the  federal  agen- 
cies to  provide  Mr.  Meese  and  others  In  gov- 
ernment with  "authoriUtive  figures"  on 
which  to  base  their  judgmenU. 

If  we  put  such  a  program  of  continuous 
monitoring  Into  place  this  year,  we  would  be 
in  a  better  position  to  fight  hunger  in  1985 
and  prevent  hunger  in  the  future. 
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harov,  including  one  which  I  oNerad  In  June 
1984. 

Mr.  Speaker,  I  take  this  opportunity  to 
remind  the  Soviet  Union  that  its  temporary  re- 
lease of  Dr.  Bonner  will  not  dilute  our  concern 
for  her  or  her  husband.  I  urge  my  colleagues 
to  continue  their  campaign  for  the  release  of 
the  Sakharovs,  as  well  as  for  all  Soviet  prison- 
ers of  conscience. 


ANDREI  SAKHAROV 


HON.  TIMOTHY  L  WIRTH 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  21,  1986 


GREAT  SHIPS-PAIR  PRICE 

HON.  G.  WILLIAM  WHTTEHURST 

OF  VIRGINIA 
IN  THE  HOCSE  OF  REPRESENTATIVES 

TTiursdov,  January  23,  1986 

Mr.  WHITEHURST.  Mr.  Speaker,  during  the 
weekend  of  January  17-18,  1986,  It  was  my 
privilege  to  partk;ipate  In  the  Founders'  Day 
celebratk>ns  commemorating  the  100th  anni- 
versary of  the  establishment  of  the  Viewport 
News  Shipbuilding  Co. 

The  guest  speaker  at  the  dinner  on  Friday 
evening  was  Adm.  Janies  D.  Watkins,  Chief  of 
Naval  Operations,  and  I  found  his  remarks  so 
meaningful  that  I  am  pleased  to  take  this  op- 
portunity to  share  them  with  my  colleagues. 

Anyone  who  shares  my  concern  over  the 
future  of  our  national  defense  and  the  quality 
of  our  military  equipment  will  be  heartened  by 
Admiral  Watkins'  words,  but  reminded  that  we 
cannot  afford  to  lay  back  on  our  oars,  else  we 
will  lose  our  hard-won  advantage. 

The  article  follows: 


Mr.  WIRTH.  Mr.  Speaker,  today  we  recog- 
nize the  sixth  anniversary  of  a  terrible  event— 
the  Soviet  Government's  condemnation  of  Dr. 
Andrei  Sakharov  and  his  wife,  Dr.  Elena 
Bonner,  to  internal  exile  in  the  closed  city  of 
Gorky.  This  anniversary  is  of  special  concern 
to  the  Congress  and  the  international  commu- 
nity because  it  merits  our  sixth  year  without 
one  of  the  world's  foremost  advocates  for 
human  rights. 

As  a  member  of  the  European  Conference 
on  Security  and  Cooperatton  whteh  monitors 
compliance  with  the  1975  Helsinki  accords  on 
human  rights,  I  reject  the  Soviets'  claim  that 
Dr.  Sakharov  poses  a  threat  to  their  country's 
security.  The  actions  by  the  Soviets  in  Dr. 
Sakharov's    case    directly    contravene    their 
legal  obligattons  under  the  Helsinki  Final  Act. 
The  Soviet  Government's  decision  to  altow 
Dr.  Bonner  to  seek  medical  care  In  the  United 
States  could  be  viewed  as  a  gesture  of  good 
faith.  But  its  significance  was  undermined  by 
the  Soviets'  order  that  she  not  speak  out 
while  in  our  country.   We  must  also  look 
beyond  the  publi:  relattons  screen  provided 
by  Dr.  Bonner's  temporary  release  to  the  fact 
that  her  husband  remains  in  ill  health  and  re- 
quires urgent  medk»l  care.  The  Soviet  Gov- 
emnwnt  must  be  compelled  to  allow  Dr.  Sak- 
harov to  enjoy  the  rights  and  privileges  which 
he  has  sought  so  tirelessly  for  others. 

The  Soviet  Union's  refusal  to  provide  infor- 
mation about  the  health  and  whereabouts  of 
Dr.  Sakharov  serves  to  emphasize  that  coun- 
try's inadequate  concern  for  the  rights  of  its 
citizens.  This  is  a  point  whteh  the  House  has 
repeatedly  recognized  by  unanimously  passing 
a  series  of  resoluttons  on  behalf  of  Or.  Sak- 


Great  Ships— Fair  Prics 
It  Is  indeed  a  pleasure  to  share  founders' 
day  and  your  centennial  celebration,  but 
maybe  not  for  the  reasons  you  might  think. 
You  might  think  I  was  Invited  here  tonight 
because  Navy  is  the  largest  user  of  Newport 
News  products.  Or.  you  might  think  I  am 
here  tonight  to  celebrate  the  26th  anniver- 
sary of  the  day  Dwlght  D.  Elsenhower 
coined  the  phrase  'military  industrial  com- 
plex," which  he  did  In  his  farewell  address 
on  January  17.  1981  .  .  . 

Actually.  I  was  invited  to  speak  tonight 
because  I  had  a  brush  with  Newport  News 
by  birth-long  before  I  Joined  the  Navy. 
You  sec,  my  mother's  father— George  Clin- 
ton Ward— knew  and  worked  for  your 
founder,  CoUU  P.  Huntington.  Grandfather 
was  a  native  of  New  York,  where  his  first 
work  was  on  the  construction  of  Iron  bridges 
and  In  railroad  engineering.  Collla  hired  him 
because  he  had  heard  of  his  engineering 
skills,  and  made  him  chief  engineer  of  the 
Racquette  Lake  Railroad  in  New  York, 
which  Collls  owned.  Collis  used  to  brag 
about  him  so  much  that  grandfather  waa 
hired  away  ...  by  another  Huntington, 
nephew  Henry  E..  who  as  you  know  became 
one  of  the  owners  of  Newport  News  upon 
the  death  of  CollU  In  1900. 

At  the  turn  of  the  century,  grandfather 
modernized  a  water  supply  system  in  Ohio 
for  Henry,  who  in  1905  persuaded  him  to 
move  to  California. 

So,  grandfather  became  the  general  man- 
ager of  Huntington  Land  and  Improvement 
Company  In  California.  My  grandfather 
became  a  close  friend  and  confidant  of 
Henry;  in  fact,  my  mother  would  chat  with 
him  for  hours  when  he  visited  our  family  on 
Sunday  afternoons  In  California.  My  sister, 
Arabella  Huntington  Watkins  James,  here 
with  us  tonight,  was  even  named   after 
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Henry's  wife.  So.  the  Huntington  name  has 
always  been  a  living  legend  in  our  fan:Uly, 
and  I  was  honored  when  Ed  Campbell  asked 
me  to  speak  on  this  special  anniversary- 

But,  for  another  reason,  this  is  also  a 
homecoming  of  sorts  ...  for  Newport  News 
shipbuilding  is  an  important  part  of  naval 
history.  Seven  Newport  News-built  warships 
were  part  of  the  Great  White  Fleet.  By  the 
outbreak  of  World  War  I,  20  percent  of  the 
Navy's  total  tonnage  had  been  built  by  New- 
port News.  Moreover,  the  history  of  World 
War  II  carrier  operations  in  the  Pacific  is 
the  history  of  Newport  News  ships— in  great 
sea  battles  involving  the  carriers  Enterprise, 
Yorktovm,  Hornet,  and  Essex. 

Today,  when  crisis  looms  on  the  horizon, 
and  a  U.S.  response  is  deemed  prudent  or 
necessary,  it  is  often  a  Newport-News-built 
aircraft  carrier  asked  to  steam  into  harm's 
way  on  a  moment's  notice. 

Karlier  this  month  for  example,  when  ten- 
sions boiled  in  the  Mediterranean,  after  the 
tragic  murder  of  passengers  awaiting  flights 
in  Rome  and  Vienna,  it  was  Newport  News' 
own  USS  CoraZ  Sea,  39  years  young,  that 
got  the  alert  call.  You  obviously  build  them 
to  last! 

And.  in  1981,  it  was  USS  Nimit2,  epitome 
of  airpower  at  sea,  which  launched  aircraft 
to  down  those  two  foolish  Libyan  impedi- 
ments to  freedom  who  dared  to  fire  the  first 
salvo  at  our  airplanes. 

You  were  also  in  on  the  ground  floor  of 
submarine  technology,  pioneering  in  the 
business  with  construction  of  Simon  Lake's 
earliest  successfully  operated  submersibles 
in  1905.  More  recently,  you  delivered  the 
lead  ship  of  the  USS  Los  Angeles  class,  the 
most  highly-capable  type  of  nuclear  attack 
submarine  in  the  world  today.  Seventeen  of 
her  sisters  have  been,  or  are  being,  built  by 
you.  I  was  just  aboard  one  of  your  fine  prod- 
ucts, USS  Birmingham,  during  a  recent  visit 
to  Hawaii.  Your  contribution  to  national  se- 
curity for  100  years  has  been  uniquely  im- 
pressive. 

Unfortunately,  the  world  has  changed 
since  our  youthful  days.  In  1904,  a  Newport- 
News-built  ship,  the  battleship  Virginia, 
was  launched.  A  State  holiday  immediately 
was  declared.  In  contrast.  75  years  later, 
when  boats  of  the  Los  Angeles  class  were 
launched,  groups  in  certain  cities  honored 
with  a  namesake  ship  protested  the  event 
while  others  questioned  the  need  for  a 
strong  navy,  saying  we  should  make  do  with 
less. 

The  need  to  convince  all  Americans  just 
how  important  a  navy— and  a  strong  ship- 
building capability— are  to  the  security  of 
this  Nation  has  never  been  greater.  We 
must  convince  the  misinformed  of  this  at 
every  misstep  of  their  way. 

Unfortunately,  insofar  as  industrial  capac- 
ity is  concerned,  we  have  not  always  been 
convincing  and  our  time  is  running  out.  We 
are  now  down  to  about  25  major  private 
yards.  And,  a  recent  study  found  that  this 
number  could  shrink  to  17  yards  by  decade's 
end  if  threatened  reductions  to  proposed 
naval  shipbuilding  take  place.  Aggregate 
shipyard  employment  could  then  decline  by 
more  than  30  percent. 

As  we  found  before  World  War  II,  the 
task  of  trying  to  reestablish  a  shipbuilding 
industry  after  skilled  craftsmen  leave  the 
yards  and  seek  jobs  elsewhere  is  both  time- 
consuming  and  painful.  And.  time  at  the 
onset  of  the  next  conflict  will  not  be  on  our 
side.  Additionally,  once  shipyards  are  closed 
today  and  their  gates  locked,  the  most  likely 
use  for  the  property  is  development  as  high- 
rise  condos  and  resort  hotels.  So.  even  the 
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land  B  lost.  Our  endangered  maritime  indus- 
try species  is  indeed  on  the  verge  of  extinc- 
tion. 'We,  as  a  nation,  so  dependent  on  the 
seas  for  livelihood,  must  be  concerned. 

How  can  we  avoid  this?  Well,  for  those 
who  nave  sailed,  you  know  the  only  thing 
that  overcomes  instability  is  steady  forward 
motion.  That  is  what  we  need  today.  In  the 
toug^  media  environment  and  close  public 
scrutiny  of  the  1980's,  where  defense  critics 
seem  to  snit>e  from  under  every  rock,  this 
will  take  aggressive  action  and  cohesive 
leadership  from  all  of  us  who  care  about  the 
future  of  American  sea  power. 

Foi!  our  part.  Navy  has  instituted  new 
management  rigor  and  business  acumen  in 
our  ^ipbuilding  practices  and  accounts.  We 
have  pulled  the  reins  in  on  our  own  ineffi- 
cient practices  of  the  past,  such  as  the  gen- 
erati«n  of  a  seemingly  endless  flow  of 
change  orders  after  initial  contract  negotia- 
tionsl 

Wliat  has  been  the  result  of  these  and  re- 
lated! efforts?  Between  1982  and  1985.  we 
took  delivery  of  more  than  80  ships.  Of 
these,  almost  half  were  delivered  early,  with 
near^  the  entire  balance  delivered  on  time 
.  .  .  ^d  below  cost  projections.  Over  the 
samej  period,  all  our  submarines  were  deliv- 
ered On  or  ahead  of  schedule. 

Newport  News  shipbuilding  can  continue 
to  pick  up  the  gauntlet  of  progress  ...  to 
show!  by  action  that  this  Nation's  maritime 
underpinnings  can  remain  intact.  As  Virgin- 
ia's llirgest  employer,  as  the  largest  private- 
ly-ov<ned  shipyard  in  the  Western  Hemi- 
sphere, and  the  only  yard  capable  of  build- 
ing our  super  carriers,  you  have  in  a  sense 
grasOed  the  baton  of  shipbuilding  leader- 
ship.. You  must  set  the  example,  and  show 
this  Ration  we  still  need  good  ships,  built 
and  Repaired  at  fair  prices. 

As  I  you  know,  the  Soviet  Union  is  now 
building  their  first  true  aircraft  carriers, 
each  about  the  size  of  one  of  your  earlier 
products.  USS  Midway.  The  first  ship  of 
this  ^lass  was  just  launched  and  is  expected 
to  bi  underway  late  in  this  decade.  Now.  I 
can  guarantee  one  thing  .  .  .  she  will  be  no 
mattfi  for  the  Teddy  Roosevelt  I  saw  chris- 
tened at  your  shipyard  last  October.  No. 
we'ri  not  overly  concerned  about  Soviet 
competition  in  this  Newport-News-Dominat- 
ed area  yet.  But.  you  must  never  let  up  on 
helping  us  keep  our  lead  over  the  Soviets  in 
carrier  air  capability  at  sea.  You  must  con- 
to  produce  quality  products  of  proven 
which  taxpayers  can  also  agree  have 
at  a  fair  cost  to  them. 
|e  of  the  surest  ways  to  put  ourselves 
if  business  would  be  to  lose  the  public's 
by  doing  otherwise.  If  the  Nation  ever 
we  in  uniform  and  you  in  industry 
idifferent  to  cost  and  quality,  or  that 
igether.  are  "fat  cats"  feasting  out  of  a 
icopia  of  defense  dollar  largess,  we  will 
linly  lose  the  pubUc's  confidence  and. 
hente,  support  of  the  Congress.  What  a 
tragedy  for  our  Nation  would  then  ensue. 
Unfortunately,  we  already  see  some  signs  of 
with  so  much  criticism  in  the  media 
elsewhere.  So  we  must  work  doubly 
hard  and  fast  to  eliminate  the  considerable 
unfi  imess  there  and  to  reverse  negative 
pert  eptions. 

S( .  Navy  will  continue  to  work  with  you  to 
obti  in  the  best  for  the  American  taxpayer, 
turqing  out  the  finest  ships  possible  for  dol- 
they  have  invested.  At  the  same  time, 
we  know  that  a  just  profit  need  not  be  in- 
compatible  with  just  stewardship  of  the 
pul^ic's  money.  This  Nation  was  built  on 
competition  and  product  excellence, 
our  economy  and  Nation  function  best 
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when  the^  principles  are  upheld  In  the 
marketplace. 

As  is  cuitomary.  the  procrastinatora  club 
came  out  fwith  their  annual  predictions  for 
last  year  ih  January  of  this  year.  Naturally, 
every  prediction  was  on  the  mark.  But.  we 
do  not  ne^  to  procrastinate  another  year  in 
order  to  liake  our  predictions  for  1986.  For 
we  will  sUrely  founder  again  on  the  rocks 
and  shoals  of  national  neglect,  as  we  did  last 
tlecade.  if  We  allow  this  Nation  to  think  that 
we  are  wallowing  in  excessive  profits  and 
gross  mismanagement.  So.  to  predict  and 
achieve  the  very  opposite,  we  need  but 
uphold  the  most  rigorous  standards  so  we 
can  open  Ourselves  to  the  closest  scrutiny  by 
all  our  citfeenry. 

The  emphasis  must  remain  on  quality— on 
good  shipf.  As  never  before,  we  need  a  navy 
St.  built  to  carry  our  people  in 
y,  win  and  return  them  home 
y.  As  we  have  all  l>een  reminded 
again  just  this  week,  when  tensions  build 
and  crises  flare,  it  will  be  Navy  called  to  the 
fore,  ordered  to  sail  with  the  tide  and  bring 
U.S.  force  to  bear.  Our  i>eople— the  best  sea- 
going professionals  in  the  world,  bar  none— 
deserve  tae  best  of  America's  technological 
genius.  Aster  all.  our  superb  people  and 
American]  technological  genius  are  the  two 
largest  gems  in  our  crown  of  superiority. 

In  18931  your  yard  bid  on  its  first  naval 
contracts  I  for  three  small  gunboats.  There 
was  some  protest  that  you  lacked  the  expe- 
rience needed  to  build  these  ships.  But  your 
young  ya^  was  awarded  the  contract  be- 
cause you|-  bid  was  the  best. 

ose  early  contracts.  Collis  Hun- 
ote.  "The  price  seems  very  low 
particularly  so,  as  you  know  my 
is  that  every  ship  we 
should  be  first-class  in  quality, 
t  to  do  is  to  have  for  this  yard 
,tion  of  building  the  best  ships.  So 
do  not  make  any  calculations  on  scrimping 
the  work  on  imy  of  their  parts." 

Yes.  thtre  were  some  early  losses  on  these 
contracts,  but  the  motto  stuck  with  the 
yard,  and  you  became  a  standout  among  the 
Nation's  ttiost  important  shipyards. 

If  ColliB  Huntington  had  not  taken  such 
tough  action.,  even  in  the  face  of  possible 
short-term  financial  loss,  the  heroes  of 
Midway  and  Coral  Sea  in  World  War  II.  and 
of  the  GUlf  of  Sidra  in  1981.  would  not  have 
sailed  in  Newport  News'  products.  The  pay- 
back for  Kation  and  company  was  worth  the 
risk  and  the  effort  put  forth. 

It  should  now  be  our  task  to  cling  to  the 
motto  and  continue  to  accept  the  challenge 
of  Collis  Huntington  for  the  next  hundred 
years.  The  Nation's  security  and  your  future 
depend  oh  it. 
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you.  God  bless,  and  happy  birth- 
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HON.  DANTE  B.  FASCELL 

or  FLORIDA 

IN  TX  £  HOUSE  OF  REPRESENTATIVES 

I 

Thursday,  January  23,  1986 

Mr.  FASCELL  Mr.  Speaker,  as  we  begin  the 
second  session  of  the  99th  Congress,  the 
Foreign  Affairs  Committee  will  resume  its  in- 
tensive ctnsideration  of  ways  to  combat  inter- 
national terrorism.  The  committee  has  sched- 
uled brieffings  on  the  implementation  of  the 
International  Airport  Security  Act,  which  was 
adopted  by  the  Congress  last  summer  as  part 
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of  the  foreign  aid  bill,  as  well  as  the  recently 
announced  findings  of  the  Vice  President's 
Task  Force  on  Terrorism.  The  committee  in- 
tends to  continue  its  oversight  hearings  on 
ways  to  improve  international  maritime  securi- 
ty, the  ongoing  Anti-Terrorism  Training  Assist- 
ance Program  to  friendly  countries,  and  finally 
the  threat  of  nuclear  terrorism.  In  addition,  the 
committee  will  continue  to  press  for  greater 
international  cooperation  against  terrorism  by 
exploring  the  feasibilKy  of  creating  an  interna- 
tional coordinating  committee  and  other  such 
avenues. 

In  this  regard,  I  would  like  to  commend  to 
my  colleagues  a  Washington  Post  article  by 
Daniel  F.  Kohler  of  the  Rand  Corp.  His  article 
proposes  an  effective  way  for  our  European 
allies  to  support  the  United  States  economic 
isolation  of  Libya.  Specifically,  Mr.  Kohler  sug- 
gests that  our  European  allies  stop  providing 
subsidized  credits  to  Libya,  which  frees  up 
Libyan  currency  to  train  international  terrorists. 
In  my  judgment  this  approach  would  be  an  ap- 
propriate mechanism  for  our  European  allies 
to  begin  to  take  effective  steps  to  enhance 
international  cooperation  to  combat  the  grow- 
ing scourge  of  International  terrorism.  As  the 
administration  discusses  with  our  allies  ways 
to  enhance  cooperation  to  combat  terrorism,  I 
would  encourage  them  to  carefully  review  and 
consider  Mr.  Kohler's  suggestion  in  the  follow- 
ing article. 

A  SAiicTioif  That  Would  Pimch  QAODAri 

STOP  THE  TRADE  CREDITS 

(By  Daniel  F.  Kohler) 
The  United  States  has  had  enough,  and 
the  president  has  decided  to  Impose  eco- 
nomic sanctions  on  Libya.  But  the  effect  of 
these  sanctions  is  likely  to  be  little  more 
than  symbolic,  particularly  in  view  of  the 
fact  that  our  European  allies  seem  unlikely 
to  join  in  this  effort.  Economic  sanctions 
don't  work,  they  argue,  and  besides,  the 
United  States  cannot  expect  them  to  pro- 
hibit profitable  business  relations  with 
Libya  solely  on  the  basis  of  the  tenuous  cir- 
cumstantial evidence  linking  Col.  Muammar 
Qaddafi  to  the  murders  In  Vienna  and 
Rome. 

There  are  some  minimal  sanctions,  howev- 
er, that  we  could  expect  the  European  gov- 
ernments to  agree  to  because  they  would  ac- 
tually benefit  economically  from  them,  even 
though  they  may  not  recognize  or  admit  It. 
Not  all  trade  Is  profitable  for  Europeans. 
Almost  20  percent  of  West  European  ex- 
ports to  Libya  are  financed  with  export 
credits  that  are  officially  supported  and 
subsidized  by  the  West  European  govern- 
ments, particularly  West  Germany  and 
Great  Britain.  The  value  of  such  export 
credit  subsidies  to  the  Libyan  government 
exceeds  $40  million  to  $50  million  per  year. 
You  can  train  a  lot  of  terrorists  for  $40  mil- 
lion. 

The  form  that  such  subsidies  take  Is  usu- 
ally a  repayment  guarantee  to  West  Europe- 
an businesses  or  banks  that  give  credit  to 
Qaddafi.  Such  a  guarantee  affords  the  Liby- 
ans preferential  access  to  West  European  fi- 
nancial markets  to  finance  imports.  With 
such  a  guarantee,  Qaddafi  can  borrow 
deutschemarks  in  Frankfurt  or  pounds  ster- 
ling in  London  at  Interest  rates  that  are 
lower  than  what  most  West  German  or  Brit- 
ish firms  have  to  pay.  The  ouUtandlng  bal- 
ances on  such  guaranteed  credlU  from  West 
European  governments  to  Libya  have  for 
the  past  four  years  fluctuated  between  $1.2 
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billion  and  $2  billion,  which  corresponds  to 
$350  to  $570  for  every  Libyan  man,  woman 
and  child. 

It  ia  in  the  Europeans'  interest  to  stop 
subsidizing  the  Qaddafi  regime  through 
preferential  trade  credits.  True,  discontinu- 
ing such  subsidies  might  reduce  the  exports 
of  those  European  firms  that  are  In  the 
business  of  providing  Qaddafi  with  anything 
from  management  services  to  bombs  and 
ammunition.  Also  true,  the  economic  pinch 
of  such  a  sanction  is  too  slight  to  make  Qad- 
dafi wince.  Libya  can  probably  borrow  from 
private  banks  even  without  government 
guarantees,  albeit  at  a  higher  Interest  rate, 
or  choose  to  offset  any  losses  In  officially 
supported  export  credits  by  selling  more  oil 
on  the  open  market. 

Nevertheless,  a  removal  of  Western  credit 
subsidies  might  have  some  effect.  Given 
that  such  subsidies  are  common  practice 
throughout  the  world,  and  that  the  entire 
East  Bloc  as  well  as  many  other  totalitarian 
regimes  and  dictatorships  benefit  from 
them,  refusing  them  to  Qaddafi  would  serve 
as  an  indication  that  he  doesn't  even  qualify 
for  that  less-than-lllustrlous  group. 

Furthermore,  if  Qaddafi  were  forced  to 
pay  the  risk  premiums  that  private  bankers 
would  attach  to  unguaranteed  loans  to 
Libya,  he  would  have  to  bear  the  costs  of  his 
irrational  actions.  Each  new  terrorist  out- 
rage, each  additional  confrontation  with  the 
United  Sutes  would  Increase  the  probabili- 
ty of  violent  conflict  and  thus  make  Libya  a 
worse  credit  risk  In  a  private  banker's  eyes. 
That  would  lead  to  Increases  In  Libya's  cost 
of  l>orrowlng. 

Finally.  Increased  oil  sales  by  Qaddafi 
could  only  be  welcome,  because  they  would 
reduce  the  West's  energy  bill.  It  is  also  diffi- 
cult to  Imagine  any  action  on  Qaddafl's  part 
that  would  be  more  resented  by  the  Arab 
countries  that  currently  seem  to  support 
him. 

The  main  benefit,  however,  of  concentrat- 
ing on  a  removal  of  export  subsudles  as 
minimal  sanction  is  that  such  a  proposal 
cannot  be  refused  by  the  Europeans  on  the 
same  grounds  as  the  more  comprehensive 
sanctions  requested  by  the  Reagan  adminis- 
tration. If  removing  the  subsidies  has  no 
effect,  then  Instituting  the  subsidies  in  the 
first  place  had  no  effect  either.  The  rele- 
vant question  becomes  why  the  Europeans 
subsidize  credlu  to  the  Libyans  In  the  first 
place. 

More  Important,  removing  the  subsidies 
cannot  be  Interpreted  as  an  unwarranted  in- 
trusion into  the  free  market  by  the  govern- 
ment. Quite  the  contrary;  It  amounU  to  a 
freeing  of  trade  between  Libya  and  Western 
Europe.  Any  European  banker  who  would 
like  to  lend  to  Qaddafi  should  be  free  to  do 
so.  Only  don't  expect  the  European  taxpay- 
er to  come  to  hU  reacue  if  the  loans  are  not 
repaid. 

Admittedly,  It  doesn't  speak  highly  for 
Western  solidarity  in  the  face  of  terrorism  If 
all  we  ask  our  allies  to  do  Is  stop  subsidizing 
the  countries  that  harbor  the  terrorisU. 
However,  It  la  certainly  better  to  ask  for  and 
obUln  a  little  cooperation  than  to  ask  for  a 
lot  of  cooperation  and  be  refused. 
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REFORMS  MISSING  FROM  NCAA 
CONVENTION 


HON.  JAMES  J.  HOWARD 

ornw  jnsEY 

IN  TKI  HOUSE  OP  MPRESEirTATIVXS 

Thunday,  January  23, 1988 

Mr.  HOWARD.  Mr.  Speaker,  eartier  this 
month,  the  National  Collegiate  Athletic  Asso- 
ciation [NCAA]  held  its  annual  convention. 
This  convention  was  to  be  the  one  during 
which  university  presidents  regained  control  of 
their  athletic  departments  and  enacted  neces- 
sary reforms.  Unfortunately,  it  appears  that 
talk  of  reform  is  becoming  ever  fainter. 

An  article  in  this  week's  Sports  Illustrated 
stated  that  the  recent  movement  by  university 
presidents  to  take  control  of  their  athletic  pro- 
grams is  tosing  momentum.  It  pointed  to  the 
fact  that  matters  once  deemed  Important  by 
the  presidents  were  not  acted  upon  Thne 
matters  Includes:  assuring  satisfactory  aca- 
demic progress,  cracking  down  on  booster 
clubs,  correcting  wkjespread  abuses  of  spe- 
cial-admissions programs  and  shortening  ath- 
letic seasons.  The  article  goes  on  to  quote  a 
delegate  as  saying,  "A  lot  of  athletic  directors 
figure  they've  successfully  waited  out  the 
presidents.  Unless  the  presidents  fight  back, 
NCAA  reform  is  flat-ass  dead  In  the  water." 

Of  course,  one  could  counter  tiy  saying  that 
the  NCAA  did  finalize  proposition  48.  This 
controversial  plan  establishes  minimum  grade- 
point  averages  and  standardized  test  scores 
for  incoming  athletes.  If  an  athlete  fails  to 
meet  these  standards,  he  is  ineligible  to  com- 
pete in  sports  his  freshman  year. 

Proponents  ol  propositk>n  48  believe  it  will 
increase  graduation  rates,  but  I  don't  think 
that  is  necessarily  true.  There  is  nothing  to 
suggest  that  graduation  rates  will  Increase  just 
because  some  athletes  are  forced  to  sit  out  a 
year.  Proposition  48  conveniently  places  the 
responsibility  for  the  education  of  athletes 
solely  at  the  high  school  level.  It  warns  high 
schools  that  their  graduates  will  be  Ineligible 
during  their  freshman  year  of  college  if  they 
do  not  meet  certain  academic  standards.  It's 
too  bad  that  the  NCAA  isn't  consistent  in 
handing  out  responsibility.  If  it  was,  it  would 
hold  its  own  member  institutions  accountable 
for  the  education  of  athletes  at  the  collegiate 
level. 

The  heated  debate  over  proposltton  48 
brought  out  good  arguments  on  both  sides  of 
the  issue.  The  fears  of  black  educators  that 
this  policy  will  disproportionately  affect  black 
athletes  appears  to  be  valid.  However,  propo- 
sition 48  is  now  on  the  books  and  we  shoukj 
take  steps  to  guarantee  that  those  athletes  ar- 
riving at  college  under  the  higher  standanls  of 
proposition  48  will  not  be  neglected  or  exploit- 
ed. 

In  absence  of  such  guarantees.  I  introduced 
H.R.  2620,  the  College  Athlete  Education  and 
Protection  Act.  My  bill  is  based  on  the 
premise  that  collegiate  athletic  departments 
are  funded  through  tax  deductible  contribu- 
tions of  individuals.  The  reason  these  contri- 
butions are  tax  deductible  is  because  they 
supposedly  "advance  education."  My  legisla- 
tk}n  would  require  institutions  who  take  advan- 
tage of  this  favorable  tax  status  to  live  up  to 
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the  commitment  of  "advancing  education." 
Under  my  bill,  schools  falling  to  graduate  a 
reasonable  numtjer  of  their  athletes  would 
lose  their  tax  deductions. 

This  legislation  fills  the  void  created  by 
NCAA  policies.  While  proposition  48  requires 
higher  standards  for  high  schools  and  ath- 
letes, my  bill  will  require  the  same  of  colleges 
arKl  universities  by  ensuring  that  institutions 
educate  their  athletes. 

Many  have  suggested  that  while  my  bill  may 
have  good  intentions,  it  is  not  an  area  in 
which  Congress  should  be  Involved.  I  strongly 
disagree  with  this  assessment.  I  believe  that 
Congress  not  only  has  the  right,  but  the  duty 
to  ensure  that  federal  tax  deductions  are 
being  used  in  the  manner  in  which  they  were 
intended. 

The  failure  of  the  NCAA  to  address  the 
problems  facing  intercollegiate  athletics,  as 
evidenced  earlier  this  n>onth,  Is  forcing  others 
to  provide  solutions. 


COMPACT  OF  FREE 
ASSOCIATION 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1986 

Mr.  LAGOMARSINO.  Mr.  Speaker,  on  De- 
cember 11,  1985,  the  House  approved  the 
Compact  of  Free  Association  between  the 
United  States  and  the  constitutional  govern- 
ments of  the  Federated  States  of  Micronesia 
and  the  Marshall  Islands.  On  December  13, 
1985,  the  Senate  also  passed  the  joint  resolu- 
tion approving  the  compact.  That  legislation 
has  also  now  been  signed  by  the  President, 
arKl  the  compact  will  take  effect  in  accord- 
ance with  its  terms  and  in  conjunction  with 
termination  of  the  U.N.  trusteeship. 

The  compact  is  a  comprehensive  govern- 
ment-to-govemment  agreement.  Because  of 
the  exhaustive  record  created  In  connection 
with  congressional  review  of  the  compact,  I 
will  not  take  the  time  on  this  occasion  to 
review  all  of  its  elements  or  Implications. 

However,  there  is  one  aspect  of  the  com- 
pact which  I  would  like  to  address.  I  am  refer- 
ring to  section  177  of  the  compact  and  the  re- 
lated provisions  for  settlement  of  all  claims  of 
Marshallese  citizens  arising  from  the  U.S.  nu- 
clear testing  program  in  the  Marshall  Islands 
following  World  War  II.  Upon  personally  re- 
viewing ttie  Congressional  Record  with  re- 
spect to  the  compact,  I  discovered  that  last 
minute  questions  were  raised  regarding  pur- 
ported "constitutk>nal  issues"  which  some 
parties  may  seek  to  raise  with  respect  to  the 
aecton  177  settlement  agreement. 

If  the  section  177  agreement  is  challenged 
in  the  courts,  it  is  the  view  of  the  Department 
of  Justice  and  the  Department  of  State, 
wtiose  representatives  testified  on  the  section 
177  agreement  during  our  hearings  on  the 
compact,  that  the  United  States  will  prevail 
and  that  the  constitutk>nallty  of  this  agreement 
will  be  affirn)ed.  I  tend  to  agree  with  the  state- 
ments on  this  subject  made  in  the  section-by- 
section  analysis  of  the  compact  offered  by 
Senator  McClure,  chairman  of  the  committee 
which  had  jurisdiction  over  the  compact  in  the 
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te.  In  the  December  13,  1985,  Congres- 
sional Record  at  page  SI  7651,  Senator 
McClure  makes  it  clear  that  the  section  177 
agreement  is  intended  by  Congress  to  be  a 
"full  and  final  settlement  of  all  nuclear  effects 
claims."  He  goes  on  to  remind  us  that  those 
who  are  generating  questions  at>out  the  con- 
stituionality  of  the  settlement,  including  the 
espdusal  provisions,  may  be  promoting  pro- 
tracted litigation  rather  than  compensation  for 
the  yictims. 

S^tor  McClure  also  refers  to  Senate  and 
HouSe  agreement  to  expressly  endorse  the 
espousal  provisions  in  section  103(g)  of  the 
resolution  approving  the  compact.  As  a 
mentt)er  of  both  the  Foreign  Affairs  and  Interi- 
or and  Insular  Affairs  Committees  of  the 
Hou|e,  the  two  committees  which  had  original 
jurisfictk>n  over  the  compact  and  sectk>n  177 
agreement  in  the  House,  I  participated  in  the 
iment  to  which  Senator  McClure  refers, 
confirm  that  it  was  the  intent  of  Con- 
that  the  section  177  be  fully  implement- 
trictly  in  accordance  with  its  terms,  and 
that  [the  final  version  of  section  103(g)  of  the 
resolution  represents  our  rejection  of  the  earii- 
er  versions  of  that  provision. 

In  response  to  some  of  the  questions  that 
have  been  raised  I  would  like  to  make  the  fol- 
lowing statements: 

As  Congress  prepared  for  review  of  the  ne- 
gotiated compact,  the  Congressional  Re- 
seafth  Sen/ice  was  asked  to  take  a  critical 
lookjat  the  document.  That  study  was  for  the 
puroDse  of  raising  every  conceivable  ques- 
tionXin  some  cases  even  if  somewhat  far- 
fetcied  or  implausible — about  all  aspects  of 
the  pompact,  so  that  the  members  would  be 
awa^e  of  all  possible  issues  and  potential 
protilems.  The  CRS  study  done  on  the  com- 
pact was  useful,  in  that  the  document  assisted 
the  members  in  formulating  questions  that 
wer#  submitted  to  the  administration.  Howev- 
er, it  is  a  distortion  to  rely  upon  the  CRS  study 
of  tlie  compact  without  a'so  looking  at  the  ad- 
mintetration's  responses,  as  well  as  the  tran- 
scripts of  our  hearings  and  the  committee  re- 
which  also  contain  administration  views 
tese  matters.  In  the  end,  the  Members  of 
tngress  who  were  most  actively  involved 
these  issues,  and  I  am  included  in  that 
,  try,  were  satisfied  that  the  administration 
had{  answered  those  questions.  We  came  to 
the  I  conclusion  that  the  section  177  agree- 
mei^t  is  consistent  with  international  law  and 
U.S  constitutional  practice.  The  fact  that  we 
rec^nize  that  courts  may  be  asked  by  plain- 
tiffs! in  some  of  the  court  cases  to  review  the 
valiaity  of  the  compact  and  the  section  177 
agreement  does  not  alter  the  clear  meaning  of 
thelsettlement  provisions  or  the  provisions  of 
section  103(g)  of  the  resolution  approving  the 
coivpact. 

1|iere  is  one  point  that  is  seldom  mentioned 
by  those  who  purport  to  be  concerned  about 
the  rights  of  the  Marshallese  claimants.  I  am 
referring  to  the  fact  that  the  percentage  of 
pe()ple  voting  for  the  compact  and  the  section 
177  agreement  was  significantly  higher  in  the 
atolls  and  islands  of  the  Marshall  Islands  in- 
haljited  by  claimants  than  it  was  in  the  Mar- 
shall Islands  generally.  The  lawyers  involved 
in  fiese  lawsuits  visitied  these  atolls  regulariy 
and  especially  just  before  the  vote  and  told 
the  people  to  reject  the  compact  and  the  sec- 
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tion  177  Agreement  so  that  they  could  pursue 
their  remedies  in  court.  The  choice  presented 
to  ttie  claimants  as  voters  was  clear,  and  the 
U.N.  repc^  on  the  plebiscite  finds  that  the 
people  vojled  freely.  The  people  knew  exactly 
implk^tions  of  their  vote  were,  and 
to  approve  the  settlement  as  part 
ipact.  Again,  most  of  the  claimant 
ed  to  approve  at  a  higher  rate  then 
the  genreal  population.  Thus,  there  is  no  basis 
for  the  argument  that  the  rights  of  the  claim- 
ants were  subsumed  in  the  vote  of  the  gener- 
al population  on  tfie  overall  agreement.  In  the 
major  population  centers  where  claimant  pop- 
ulatton  islsmaller,  the  vote  for  the  agreement 
is  lower  ihan  in  the  claimant  atolls  and  is- 
lands. Bui  even  in  the  Marshall  Islands  as  a 
whole  the  vote  was  decisive  in  favor  of  the 
compact  iind  the  sectton  177  settlement.  This 
fact  is  toe  often  ignored  by  those  supposedly 
speaking  on  behalf  of  claimant  rights. 

There  have  been  a  lot  of  questions  about 
the  validi^  of  espousal.  The  arguments  we 
have  heard  questioning  the  espousal  mecha- 
nism seem  to  have  little  connection  with  the 
factual  ard  legal  bases  of  the  section  177 
agreemertt.  After  considering  the  views  ex- 
pressed by  all  sides,  it  seems  clear  that  when 
the  people  of  the  Marshall  Islands,  including 
the    claiaiants,    exercise    their    sovereignty 
through   Itheir    constitutional    government    to 
enter   imo   a   settlement,    and   then   these 
people,  who  retain  their  inherent  sovereignty 
notwithstanding  the  fact  that  they  are  in  a 
transition  from  non-self-governing  status  to 
self-govemment,    expressly    and    specifically 
affirm  that  exercise  of  sovereignty  in  a  free 
vote,  then  any  conceivable  test  of  internation- 
al law  wth  respect  to  the  rights  of  the  clain>- 
ants  has  been  met.  I  am  refemng  generally  to 
fairness  And  equity  here.  The  espousal  proc- 
ess itself  is  a  government-to-government  ar- 
rangemeht  that  is  well-established  and  recog- 
nized under  international  law  and  U.S.  prac- 
tice. Thej  Marshall  Islands  Government  made 
its  deci^on  to  espouse  these  claims,  the 
United  Slates  recognized  the  authority  of  the 
Marshall  Islands  to  make  that  decision  within 
the  context  of  its  constitution  and  the  state  of 
affairs  as  the  trusteeship  is  drawing  to  a  close 
and  the  transition  to  self-government  is  nearly 
complete.  The  section  177  agreement  meets 
all  the  legal  tests  I  know  of— and  then  some— 
by  proviwng  a  tribunal  for  adjudication  of  addi- 
tional claims,  as  well  as  recognizing  the  possi- 
bility of  ['changed  circumstances"  and  future 
ex  gratitj  measures.  Anyone  who  studies  the 
It,  instead  of  listening  only  to  the  ar- 
oil  those  who  thrive  on  litigation,  will 
why  Congress  approved  this  very 
lomprehensive  settlement 
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LANDMARK  NUMBER  OP 
PROTECTED  ON  THE 
LACHIAN  TRAIL 


MILES 
APPA- 


N.  BEVERLY  B.  BYRON 

OFMAHTLAND 

IN  iklE  HOUSE  OF  REPRESENTATIVES 

thursday,  January  23,  1986 

Mrs.  I  )YRON.  Mr.  Speaker,  I  would  like  to 
take  tht  i  opportunity  to  say  how  thrilled  I  am 
that  a  { rand  total  of  85.2  miles  of  the  Appa- 
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lachian  TraH  has  been  protected  as  of  Sep- 
tember 1985.  As  the  Appalachian  Trail  runs 
directly  through  my  district  of  western  Mary- 
land, I  have  always  taken  a  personal  interest 
in  ttie  acquisition  of  trail  land.  My  family  has 
spent  many  happy  times  hiking  portions  of 
Maryland's  40.5  miles.  My  late  hust>and, 
Goodloe  E.  Byron,  both  sponsored  and  sup- 
ported legislation  to  increase  funding  for  ttie 
trail's  protectkm  during  his  years  in  the  Mary- 
land State  Legislature  and  the  U.S.  Congress. 
I  am  deKghted  to  see  that  his  dream  has 
nearly  come  true. 

For  the  Record,  I  am  including  a  table  ttiat 
outlines  exactly  how  much  land  was  acquired 
this  year.  I  am  pleased  to  say  that  these  num- 
bers indicate  that,  out  of  the  Appalachian 
Trail's  2,096.3  miles,  a  total  of  1,831.8  miles 
have  been  protected.  That  amounts  to  an  87 
percent  completion  rate,  t  hope  all  of  my  col- 
leagues will  join  with  me  in  applauding  the  Ap- 
palachian Trail  Conference  and  the  Natk>nal 
Park  Sefvk:e  for  their  tremendous  dedication 
to  getting  the  job  done. 

TOTAL  MILES  PROTECTED  BY  SEPTEMBER  1985 
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DR.  DONALD  MACDONALD 

BRINGS  A  SPECIAL  PERSPEC- 
TIVE TO  THE  BATTLE  AGAINST 
DRUG  ABUSE 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  23,  1986 

Mr.  YOUNG  of  Fk)rida.  Mr.  Speaker,  in  the 
2  years  since  his  appointment  as  Administra- 
tor of  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  Dr.  Donald  Macdonald, 
my  good  friend  and  constituent  from  Pinellas 
County,  FL,  has  had  a  tremendous  impact  on 
our  Nation's  battle  against  dmg  abuse. 

Based  upon  his  family  experiences,  he  has 
brought  to  the  agency  a  special  perspective  to 
our  Nation's  drug  and  alcohol  problems.  His 
efforts  within  the  Department  of  Health  and 
Human  Services  have  been  noticed  and  well 
received  and,  as  a  result,  his  responsibilities 
have  grown  in  his  new  position  as  Acting  As- 
sistant Secretary  for  Health.  In  this  new  rote, 
Dr.  Macdonald  not  only  oversees  the  agency 
for  alcohol  and  drug  abuse,  but  also  the  Cen- 
ters for  Disease  Control,  the  National  Insti- 
tutes of  Health,  and  the  Food  and  Drug  Ad- 
ministration. 

As  a  member  of  the  Appropriations  Sub- 
committee on  Health,  I  know  of  the  high 
esteem  my  colleagues  hold  for  his  work  and 
opinions.  The  New  York  Times,  in  a  profile 
yesterday,  described  Dr.  Macdonald's  unique 
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qualifications  and  experiences  which  help  set 
him  apart  from  others.  Folk}wing  my  remarks, 
I  woukl  like  to  include  this  profile  because  it  is 
an  example  of  how  one  man  has  taken  his 
tragic  experiences,  learned  from  them,  edu- 
cated others,  and  now  is  in  a  position  to  di- 
rectly influence  Federal  policy. 

As  a  friend  of  Dr.  Macdonald  and  his  family 
for  many  years  prior  to  his  appointment,  I 
have  known  of  the  fine  qualities  which  now 
make  him  an  important  part  of  this  administra- 
tion. I'm  pleased  that  in  his  current  role,  all 
the  Nation  can  now  benefit  from  his  knowl- 
edge and  expertise  in  these  critical  areas  of 
public  health  care. 

[From  the  New  York  Times.  Jan.  22, 19861 

Pound:  A  Wakm  Heart  Amono  thi 

Bureaucrats 

(By  Jane  Oroas) 

WASHiifOTOR,— Dr.  Donald  Ian  Macdonald 

sees  no  point  in  containing  his  delight  when 

the  hot  line  rings  in  his  office  and  the  caller 

is  a  member  of  the  Cabinet. 

He  also  cannot  Imagine  disguising  the 
tears  that  fill  his  eyes  when  he  Ulks  of  his 
son's  recovery  from  a  drug  habit  or  of  the 
similar  ordeals  of  teen-agers  he  used  to 
treat  as  a  small-town  pediatrician. 

In  a  city  of  starchy  bureaucrats,  many  of 
them  Jaded  and  cool.  Dr.  Macdonald  brings 
a  sense  of  wonder  and  emotional  openness 
that  has  disarmed  Oovemment  types  who 
were  skeptical  when  President  Reagan  ap- 
pointed him  two  years  ago  to  head  the  Alco- 
hol, Drug  Abuse  and  Mental  Health  Admin- 
istration, a  part  of  the  Department  of 
Health  and  Human  Services. 

Dr.  Macdonald  is  now  serving  as  Acting 
Assistant  Secretary  In  charge  of  the  depart- 
ment's Public  Health  Service,  the  division 
that  oversees  the  drug  abuse  agency,  the 
National  Institutes  of  Health,  the  Centers 
For  Disease  Control  and  the  Food  and  Drug 
Administration.  And  he  is  said  to  have  made 
such  a  mark  in  Washington  that  he  is  on 
the  "Short  list"  of  candidates  for  the  perma- 
nent post. 

"It's  been  a  miraculous  sort  of  life."  Dr. 
Macdonald  said  one  recent  afternoon  as  he 
reconstructed  an  unlikely  path  that  took 
him  from  an  ocean-front  pediatric  practice 
in  Clearwater,  Fla.,  to  a  position  where  he  is 
in  charge  of  a  tlO  billion  budget  and  40.000 
employees.  "I'm  like  a  kid  discovering  some- 
thing new  all  the  time." 

Until  the  early  1970's,  Dr.  Macdonald's 
life  was  proceeding  smoothly,  with  his  prac- 
tice flourishing,  his  four  children  entering 
adolescence  and  his  wife  active  in  local  Re- 
publican political  affairs.  Then  shortly  after 
hU  40th  birthday,  he  passed  into  what  he 
describes  as  "my  male  menopause, '  grew  a 
beard,  ditched  his  coat  and  tie  and  tried  his 
hand  at  sailing  and  painting. 

It  was  in  this  self-absorbed  episode.  Dr. 
Macdonald  continued,  that  his  son  Andy, 
then  18  years  old.  "got  in  trouble"  and  was 
taken  to  a  psychologist  who  detected  the 
boy's  drug  problem.  Unknown  to  his  par- 
enU,  that  problem  had  escalated  to  a  dozen 
Joints  of  marijuana  a  day  plus  alcohol. 

"The  psychologist  said.  'I  can't  help  you 
because  he's  stoned.'"  Dr.  Macdonald  re- 
called. 

Andy  Macdonald,  now  a  21 -year-old  pre- 
law student  at  Emory  University,  spent  10 
months  in  treatment  at  Straight  Inc.,  a 
drug-abuse  program  for  adolescents  that 
has  spread  nationwide  from  lU  base  in  St. 
Petersburg,  Fla. 

Stunned  by  his  own  ignorance  as  a  parent 
and   physician,   and   impressed   with   the 
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straight  program  despite  periodic  conten- 
tions that  it  is  coercive.  Dr.  Macdonald 
wrote  a  book  alx>ut  drug  abuse,  began  to 
concentrate  on  abuse  among  his  patients 
and  began  an  intensive  tour  of  the  country, 
lecturing  on  the  subject. 

In  the  proceu  he  met,  and  apparently  im- 
pressed, Nancy  Reagan,  who  has  made  drug 
abuse  her  White  House  mandate,  and  Dr. 
Carolton  E.  Turner.  President  Reagan's 
deputy  aasistant  for  drug  abuse  policy.  They 
urged  Dr.  Macdonald's  appointment  to  his 
first  Federal  post  over  the  objections  of 
those  who  doubted  his  quallficatloiu.  in- 
cluding Margaret  M.  Heckler,  then  Secre- 
tary of  Health  and  Human  Services. 

Dr.  Macdonald  understood  the  objeaions 
to  his  original  appointment  and  even  agreed 
with  his  detractors  that  his  management  ex- 
perience was  limited,  as  was  his  background 
In  scientific  research,  and  that  his  affili- 
ation with  Straight  had  raised  the  specter 
that  he  was  a  sealot. 

"People  wondered  why  I  wasn't  angry," 
Dr.  Macdonald  said,  "but  everyttUng  they 
were  saying  was  true." 

"Now,  I  feel  very  comfortable  here  in 
having  proved  myself." 

Dr.  Macdonald.  now  54  years  old,  brought 
to  his  Job  in  Washington  some  of  the  les- 
sons he  had  learned  about  drug  abuse  in 
teen-agers. 

"The  way  to  reach  kids  is  not  through 
their  rotten  behavior."  he  said.  "A  kid 
knows  he's  a  bum.  The  way  to  reach  a  kid  is 
to  see  pain,  sadness,  death.  When  you  say. 
•You  look  like  you're  hurting,"  the  response 
is  amazing.  They  look  at  you  like  maybe  you 
have  something  to  say  to  them." 

ParenU,  Dr.  Macdonald  says,  are  often 
harder  to  reach  since  a  diagnosis  of  drug 
abuse  seenu  to  carry  with  It  blame.  The 
surest  sign  of  trouble,  he  discovered,  is  a 
mother's  response  when  asked  when  she  last 
had  a  good  night's  sleep. 

"You  ask  that  question  and  they  start  to 
cry,"  Dr.  Macdonald  said,  his  own  eyes  fill- 
ing at  the  memory.  "They  may  have  no  iu>- 
derstandlng  what's  going  on.  but  they  know 
when  their  kid  Is  in  difficulty." 

As  he  siU  in  the  assUUnt  secretary's 
office  these  days.  Dr.  Macdonald  marvels  at 
the  nice  things  people  are  saying  about  him. 
Fred  Coglan.  an  aide  to  Dr.  Turner,  for  ex- 
ample, says  Dr.  Macdonald  is  a  man  ""with 
no  hidden  agendas""  and  "'a  smile  you  can 
hear  over  the  telephone." 

When  Dr.  Macdonald  first  moved  to  his 
comer  suite  in  the  Health  and  Human  Serv- 
ices building  in  downtown  Washington,  he 
regarded  himself  as  "a  neutral  guy  without 
aspirations.'"  reluctant  but  dutiful  about  his 
temporary  post.  Then,  he  says,  he  felt  the 
bubbling  of  ambition. 

And  now  he  is  relaxed  and  etUoying  the 
opportunity  to  hobnob  with  the  country's 
leading  sclentisU  and  health  care  experU 
and  to  carry  out  some  pet  projects,  like  the 
encouragement  of  programs  affecting  chil- 
dren and  the  recent  appointment  of  an  AID 
coordinator  for  the  Public  Health  Service. 

"One  of  the  things  I've  loved  seeing  in 
Government  Is  the  balance  between  the 
amateurs  and  the  pros. "  Dr.  Macdonald 
said.  "This  is  the  way  our  country  was  start- 
ed, by  amateurs  with  high  ideals  and  pur- 
pose." 
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LET'S  ADD  COMPONiarr  TO  THE 
SUMMER  YOUTH  EMPLOY- 
MENT PROGRAM 
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acadeinic  and  functional  competency  skills:     SILVER$TEINS  CELEBRATE  50TH 

ANNIVERSARY 


HON.  PAT  WILLIAMS 

or  MONTAMA 
~     IH  THE  BOUSE  OF  REPRESENTATIVES 

TTiursday,  January  23,  1986 
Mr.  WILLIAMS.  Mr.  Speaker,  in  ttie  1st  ses- 
sion of  tf>e  99th  Congress,  I  was  joined  by 
over  80  of  my  colleagues  in  cosponsoring 
H.R.  1090,  to  add  an  education  component  to 
the  Summer  Youth  Employment  Program 
[SYEP].  Since  then,  I  have  incorporated  sug- 
gestior>s  from  hearings  on  the  bill  and  am  re- 
introducing a  new  bill.  In  expanding  the  exist- 
ing summer  youth  employment  program  this 
new  bill  will: 

First,  provkje  youth  the  basic  academic  and 
functional  competencies. 

Second,  provide  counseling  on  the  connec- 
tion between  skills  and  job  prospects, 

Third,  involve  those  who  are  behind  in 
school  in  combined  work  experience  and  re- 
medial education  activities. 

Fourth,  develop  Individual  remedial  strate- 
gies for  each  young  person  to  pursue  during 
the  school  year. 

Fifth,  add  a  90-percent  hold-harmless  provi- 
sion to  insure  against  shifts  in  allocations. 

Sixth,  allow  those  local  service  delivery 
areas  under  the  Job  Training  Partnership  Act 
[JTPA]  to  participate  in  this  program  if  they  so 
chose  with  incentives  to  do  so. 

Seventh,  ensure  that  local  areas  can  select 
and  serve  those  youth  in  most  need  of  reme- 
diation and. 

Eighth,  permit  the  operation  of  SYEP  on  a 
year  around  basis  in  those  sen/ice  delivery 
areas  wlx>se  schools  operate  on  a  year 
around  schedule  so  that  youth  are  not  pre- 
vented from  participation  based  solely  on  the 
basis  of  what  part  of  the  year  that  they  are  in 
school. 

This  legislation  requires  no  additional  Feder- 
al dollars  and  is  thus  revenue  neutral,  since  It 
requires  that  each  private  industry  council 
[PIC]  raise  a  limited  amount  of  non-Federal 
funds  (i.5  percent  of  the  SYEP  allocation)  to 
pay  for  this  effort.  These  locally  raised  funds 
would  then  be  increased  by  the  State  from 
non-Federal  sources  or  from  existing  Federal 
funds  available  to  the  State  under  section 
202(b)(1)  and  (3)  of  JTPA  and  under  chapter 
2  of  the  Education  Consolidation  and  Improve- 
ment Act  of  1981. 

This  legislation  was  developed  in  response 
to  research  findings  that: 

First,  economically  disadvantaged  youth  are 
likely  to  experience  decay  in  their  achieve- 
ment scores  during  the  summer; 

Second,  a  significant  portion  of  the  differ- 
ence in  learning  from  year  to  year  between 
disadvantaged  and  advantaged  youth  may 
occur  during  the  summer; 

Third,  disadvantaged  youth  who  are  behind 
one  grade  level  or  more  in  school  are  at-risk 
of  dropping  out  of  school; 

Fourth,  individualized,  self-paced  remedial 
instruction  is  effective  and  the  preferred  ap- 
proach in  reversing  these  trends  with  eco- 
nomically disadvantaged  youth,  and  can 
produce  modest  and  lasting  gains  in  basic 
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when  achievement  scores  can  be 
during  the  summer,  especially  for  youth 
14-15,  high  school  dropout  rates  may 
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1986-NATIONAL  EYE 
DONOR  MONTH 


HON.  FRANK  J.  GUARINl 

OF  NEW  JKRSET 
nt  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  January  23,  1986 

GUARINl.  Mr.  Speaker,  perhaps  the 
ift  a  person  can  give  is  a  gift  of  sight, 
ing  an  organ  or  tissue  donor,  the  lives  of 
iffering  are  renewed.  Thanks  to  medical 
;es  and  increased  national  awareness 
benefits  of  organ  and  tissue  donatton, 
lar  more  than  25,000  Americans  were 
restored  to  useful  vision  through  corneal 
transijlants. 

This  procedure  has  a  95-percent  success 
rate  i<i  improving  sight  and  can  only  be  done 
with  (jonated  eye  tissue.  The  procedure  helps 
a  wide  spectrum  of  society.  In  1985,  a  9-day- 
old  infant  and  a  103-year-old  man  were  given 
this  precious  gift  and  can  see  today.  However, 
thousands  more  people  without  vision  could 
benefit  from  this  operation  but  are  not  t)eing 
helped  because  of  a  shortage  of  eye  dona- 
tions. 

A  linited  national  effort  exists  to  eliminate 
this  9iortage.  The  88  eye  banks  belonging  to 
the  iye  Bank  Association  of  America  are 
committed  to  the  goal  of  having  a  cornea 
readily  available  for  anyone  suffering  from  cor- 
neal blindness.  In  1986,  the  25th  Anniversary 
Year  of  the  EBAA,  these  eye  banks  are  inten- 
sifying their  work  to  preserve  medical  stand- 
ards pf  the  highest  quality,  to  promote  organ 
and  tissue  donation,  and  to  encourage  re- 
seardh  into  the  preventton  and  treatment  of 
eye  disease  and  injury. 

Th^  major  barrier  to  the  elimination  of  wait- 
ing liits  for  corneal  tissue  is  the  lack  of  public 
knowledge  about  organ  and  tissue  donation. 
In  particular,  many  citizens  do  not  realize  that 
all  ete  tissue  is  acceptable  for  donation,  re- 
gardless of  the  donor's  age  or  quality  of 
visioA.  There  is  no  substitute  for  human  eye 
tissuf.  No  synthetic  cornea  currently  is  effec- 
tive. iThus  eye  tissue  not  suitable  for  trans- 
plant! is  used  for  research  projects  so  valuable 
infortiation  can  be  gained  to  help  the  thou- 
sancB  of  others  with  diabetes,  glaucoma,  ret- 
inal wsease,  and  other  eye  problems. 

Tnsrefore,  as  we  in  Congress  have  done 
the  l^st  3  years,  it  is  fitting  that  we  once  again 
infortn  the  public  of  the  need  for  eye  and 
tissufe  donations  and  encourage  more  Ameri- 
can^ to  become  organ  and  tissue  donors.  By 
doin)  so,  we  designate  March  1986  as  "Na- 
tions I  Eye  Donor  Month"  and  call  on  all  of  our 
citizdns  to  support  this  humanitarian  cause 
with  appropriate  activity. 
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.  GARY  L  ACKERMAN 

OP  mW  YORK 
HOUSE  OF  REPRESENTATIVES 


Thtnday,  January  23,  1986 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  honor  tt|B  happy  occasion  of  Abraham  and 
Jeanette  Stverstein's  50th  wedding  anniversa- 
ry, which  tiley  will  celebrate  on  Saturday,  Jan- 
uary 25,  1 966. 

Mr.  Spetlker,  it  is  with  great  pride  that  I  rise 
to  record  llere  a  very  special  day  in  the  lives 
of  two  woridertui  people.  The  Silversteins  are 
truly  a  shining  example  of  the  institution  of 
marriage:  II  is  an  example  from  which  we  can 
all  profit.    I 

The  Silversteins  are  now  enjoying  their  re- 
tirement inJRoyal  Palm  Beach,  FL,  after  resid- 
ing for  many  years  in  Oceanside,  NY.  Abra- 
ham Silveritein  was  a  salesman  and  buyer  in 
children's  ^ear  in  New  York,  and  he  reached 
the  top  of  nis  trade,  earning  many  honors.  He 
was  elected  the  first  president  of  the  Fabric 
Sales  Guilt),  and  also  served  as  president  of 
the  Piece  ^oods  Buyers  Association.  Jeanette 
Silverstein  ^as  actively  involved  in  the  Ocean- 
side  comnlunity,  including  a  stint  as  president 
of  the  Oceanside  Jewish  Center  Sisterhood. 
The  Silverlteins  have  three  daughters— Carol, 
Doreen,  atjd  Eve-— and  seven  grandchildren. 

Mr.  Speaker,  the  story  of  the  Silversteins  is 
a  story  wej  can  all  be  proud  of,  because  they 
are  the  kirjd  of  people  who  have  made  Amer- 
ica great,  j  call  now  on  all  of  my  colleagues  in 
the  U.S.  KJouse  of  Representatives  to  join  me 
in  congratulating  Abraham  and  Jeanette  Sil- 
verstein on  this  joyous  occasion,  and  in  wish- 
ing then  rrtany  more  happy  years  together. 
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HOUSE  UNCONCERN  FOR 
OIL  INDUSTRY 


HON.  WES  WATKINS 

OF  OKLAHOMA 
IN  THt  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1986 

Mr.  WATKINS.  Mr.  Speaker,  once  again  the 
White  Hoiise  has  shown  a  total  unconcern  for 
the  ramlfioations  of  international  conditions  on 
the  domektic  oil  industry.  The  White  House 
concerns  are  obviously  more  deep  and  com- 
passionate for  international  money  changers 
and  developing  countries  than  it  is  for  one  of 
the  most  fruitful,  and  revenue  producing,  seg- 
ments of  p\e  American  economy,  an  industry 
whose  helalth  is  essential  to  national  security 
and  a  thriving  economy. 

Mr.  Lairy  Speakes,  as  reported  in  yester- 
day's Wathington  Post,  said  that  falling  world 
prices  for  petroleum  are,  and  I  quote,  "obvi- 
ously a  >roblem  *  *  *  for  all  oil-exporting 
countries  and  can  aggravate  the  problem  of 
debtor  countries."  Again,  Mr.  Speaker,  the 
Reagan  i  idministration  is  showing  more  con- 
cern for  f  sreign  interests  than  domestic  ones, 
and  indei  lendent  domestic  producers  in  Okla- 


homa. 
Almost 


•o 


TC: 


3  years  ago,  on  February  1,  1983, 


then  Seci  etary  of  Treasury  Donald  Regan,  the 
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budget  director  and  the  Chairman  of  the 
Council  of  Economic  Advisors  appeared 
before  the  Appropri«tk>ns  Committee  on  which 
I  have  the  honor  to  serve.  At  that  time,  Mr. 
Regan  said  that  while  a  reduction  in  the  price 
of  crude  from  S8  to  $10  a  barrel  woukj  cut  the 
rate  of  inflation  by  at  least  1  percent,  it  woukJ 
add  to  the  gross  national  product  by  about  an- 
other 1  percent.  Then  he  said,  "We  might 
have  to  take  extreme  measures  of  one  type  or 
another  to  shore  up  any  failing  banks  or  what 
have  you,  because  we  would  not  want  the  oil 
price  drop  to  precipitate  a  bank's  crisis." 

At  that  time,  I  asked  Mr.  Regan  if  he  would 
be  willing  to  tell  the  oil  producers  of  Oklaho- 
ma, and  other  oil-producing  States,  that  ttiey 
can  take  bankmptcy  and  belly  up  like  Penn 
Square  Bank  did. 

Mr.  Regan  told  me  that  he  felt  sure  that 
many  of  the  wells  drilled  in  Oklahoma  and 
many  of  the  new  wells  that  will  be  drilled  in 
the  future  can  be  profitable  at  $25  a  barrel.  "I 
see  no  reason  why  at  $25  a  ban'el  they 
couldn't  be  profitable  now,"  he  sakJ. 

Mr.  Speaker,  in  1982  the  average  rig  count 
for  Oklahoma  was  621.5.  that  means  there 
was  an  average  of  621.5  rigs  expkKing  for  oil 
or  gas,  doing  workovers,  or  servicing  produc- 
ing wells.  This  week,  Mr.  Speaker,  the  rig 
count  in  Oklahoma  is  242. 

An  $6  to  $10  a  barrel  drop  in  price  means 
that  Oklahoma  will  lose  $88  to  $100  million  in 
revenue.  A  dollar  drop  in  crude  price  means 
Oklahoma  loses  $11  millton  in  revenue. 
Should  the  price  of  cnide  level  off  at  $20, 
which  is  doubtful,  Oklahoma  will  be  losing 
around  $6  million  a  month,  or  $72  millton  an- 
nually in  revenues  to  the  State,  the  Oklahoma 
Corporation  Commission  reports.  Federal  rev- 
enues also  decline. 

Mr.  Speaker,  my  question  is  this:  When  the 
State  of  Oklahoma's  budget,  which  Is  a  bal- 
anced budget  by  law  submitted  by  the  Gover- 
nor, incklentally,  is  based  on  crude  oil  priced 
at  $23,  and  the  budget  is  still  shy  a  quarter  of 
a  billion  dollars,  what  are  we  supposed  to  do? 
Can  Oklahoma  apply  to  the  World  Bank  or 
the  International  Monetary  Fund?  Can  nrry  in- 
dependent oil  producers  seek  relief  through 
agencies  to  whk:h,  as  I  understand  it,  the 
American  taxpayers  are  making  possible  7.25- 
percent  interest? 

I  told  Mr.  Regan  then,  I  was  shellshocked 
when  he  said,  in  essence,  that  bankruptcy  of 
the  domestic  oil  industry  is  good  for  America 
because  it  was  good  for  consumers  because 
of  lower  prices.  If  the  wells  run  dry  and  no 
'  new  ones  are  drilled,  the  consumers  will  have 
to  rely  on  insecure  and  much  more  costly  im- 
ported supplies  from  OPEC.  Mr.  Speaker, 
we've  been  down  that  road  before.  I  am  even 
further  shocked  that  the  only  utterance  we 
can  get  from  the  White  House  is  their  concern 
for  oil-exporting  countries  and  for  debtor  na- 
ttons. 

Mr.  President,  your  silence  concerning  the 
recordbreaking  number  of  bankruptcies  and 
bank  closures  in  the  oil  patch  is  deafening. 

I  ask,  how  about  the  oil  exporting  States, 
Mr.  Speaker,  and  the  thousands  of  banks  that, 
like  Mr.  Regan  suggested,  did  not  loan  full 
value  on  crude  reserves  collateral. 

Mr.  Speaker,  last  February  I  was  at  the 
White  House  while  the  President  pitched  us 
for  more  support  for  his  military  spending.  I 
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asked  him  then,  and  I  ask  him  again,  to  en- 
dorse an  import  fee  on  crude  oil  and  refined 
products,  with  the  proceeds  to  retire  the  na- 
tional defkdt.  The  polk:ies  of  this  administra- 
tion are  not  only  aiinlng  the  domestic  oil  in- 
dustry, they  are  also  causing  an  unhealthy 
and  extremely  hazardous  reliance  on  imported 
petroleum.  Given  the  tenor  of  the  Mkleast 
*  *  *  with  madman  Mu'ammar  Qadhafi  sitting 
on  hair  trigger  in  Libya,  who  knows  what  can 
happen.  We  know  from  history  what  can 
happen  and  how  long  it  takes  to  get  petrole- 
um and  natural  gas  from  the  ground. 

The  ramifteations,  Mr.  Speaker,  of  further 
deterioration  of  the  domestk:  petroleum  Indus- 
try can  make  the  OPEC  embargo  of  1973-74 
and  Its  effects  look  like  a  Sunday  school 
picnic. 

Mr.  Speaker,  I  suggest  the  WhHe  House 
should  concern  itself  with  assuring  a  domestic 
oil  Industry  for  national  security  purposes  than 
plunging  into  those  bottomless  pits  where  bil- 
lions and  billions  of  dollars  have  been  spent 
overseas,  usually  to  create  an  economy  which 
is  in  direct  competition  to  U.S.  industries. 
Thank  you,  Mr.  Speaker. 


HAZEN  AWARD  FOR  EXCEL- 
LENCE IN  CLINICAL  RESEARCH 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23, 1986 

Mr.  GREEN.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  insert  into  the  Record  an  article 
from  the  New  York  Times  of  November  8  fo- 
cusing on  the  seventh  annual  Lita  Annenberg 
Hazen  Awards  for  Excellence  In  Oinical  Re- 
search, administered  by  the  Mount  Sinai 
School  of  Medicine. 

The  $100,000  award  is  presented  to  a  phy- 
sician and  his  chosen  research  fellow,  whose 
investigative  studies  have  changed  the  medi- 
cal profession's  knowledge  and  consequent 
treatment  of  a  disease.  The  1985  recipient  Is 
Dr.  Hugh  O'Neill  McDevitt  of  Stanford  Univer- 
sity, an  immunologist  and  clinical  investigator 
whose  scientific  achievements  have  had  wide- 
ranging  influence  on  our  thinking  about  the 
interelatkjnships  of  genetics  and  the  immune 
system— in  particular,  the  genetic  basis  for 
susceptibility  of  indivkluals  to  specific  dis- 
eases. 

A  new  and  more  fundamental  understanding 
of  immunologk»lly  mediated  disease  process- 
es and  significant  insights  into  their  preventksn 
have  resulted  from  his  original,  precise,  and 
scholarty  experimentation.  Dr.  McDevitt's  re- 
search is  creative  and  his  excellence  as  a 
mentor  is  known  throughout  the  medical  com- 
munity. 
[Prom  the  New  York  Times,  Nov.  8, 1986) 
Tissux  Research  Wins  Award 
(By  Harold  M.  Schmeck.  Jr.) 
Dr.  Hugh  O.  McDevitt  of  Stanford  Univer- 
sity, an  expert  In  research  on  the  links  t>e- 
tween  human  tissue  types  and  susceptibility 
to    disease,    was    named    winner    of    the 
$100,000  LIU  Annenberg  Hazen  Award  lor 
excellence  in  clinical  research  yesterday. 

The  award  Is  presented  each  year  to  a 
physician  whose  research  Is  deemed  to  have 
"changed  the  medical  profession's  under- 
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standing  and  consequent  treatment  of  dis- 
ease." Half  of  each  award  goes  to  the 
winner  the  rest  U  used  to  support  work  by  a 
young  medical  scientist  who  is  chosen  by 
the  award  winner  to  Join  In  continuing  re- 
search. 

Dr.  McDevitt.  an  Immunologist.  was  a  pio- 
neer In  discovering  that  people  who  have 
certain  tissue  types  have  heightened  suscep- 
tibility to  a  variety  of  diseases.  Including 
rheumatoid  arthritis.  Insulin-dependent  dia- 
betes and  multiple  sclerosis. 

"He  has  been  responsible  for  many  of  the 
crucial  discoveries  that  underlie  the  associa- 
tion between  disease  and  the  human  leuko- 
cyte antlgeru."  the  award  announcement 
said.  Human  leukocyte  antigens,  substances 
found  on  the  surfaces  of  white  blood  cells, 
are  used  to  define  a  tissue  type  as  sub- 
stances on  red  blood  cells  determine  blood 
type. 

OSES  ID  OROAH  TRANSPLANTS 

While  blood  types  are  determined  mainly 
by  the  presence  or  atMence  of  four  sub- 
stances, however,  tissue  types  arc  more  com- 
plex and  depend  on  at  least  80  substances 
on  leukocytes,  the  white  blood  cells.  The 
white  cells  are  Important  In  the  body's 
Immune  defenses. 

Antigen  types  first  came  to  notice  when 
they  proved  vital  to  matching  a  donor  and  a 
recipient  In  organ  transplanu.  Dr.  McDevitt 
and  other  sclentlsu  noticed  that  people  who 
had  certain  leukocyte  antigen  profiles  were 
more  likely  than  others  to  develop  cerutn 
diseases  that  Involve  malfunction  of  the 
Immune  system.  In  other  cases,  a  person's 
type  seemed  to  be  associated  with  height- 
ened resistance  to  one  disease  or  another. 

Dr.  James  F.  Olenn,  president  of  the 
Mount  Slnal  Medical  Center,  chairman  of 
the  award  committee,  said  Dr.  McDevitt  was 
being  honored  for  research  bridging  basic 
and  clinical  immunology  that  had  "yielded 
significant  InslghU  Into  the  possible  preven- 
tion or  cure  of  Immunologically  mediated 
diseases."  The  awards  are  administered  by 
Mount  Slnal  School  of  Medicine. 


Mr.  Speaker,  established  in  1979  by  Mrs. 
Lita  Annenberg  Hazen.  the  award  is  a  roflac- 
tton  of  her  concem  about  the  steady  decline 
In  the  number  of  physicians  choosing  re- 
search over  private  practice  in  the  United 
States.  With  the  reduction  of  Federal  funds  for 
biomedical  research,  private  sector  funding, 
such  as  the  award  established  by  Mrs.  Hazen, 
plays  an  increasingly  important  role  in  clinical 
investigation.  We  cannot  underestimate  the 
importance  of  cooperation  between  Govern- 
ment, industry,  and  the  academic  research 
communities  In  Irwuring  the  overall  health  of 
American  scientific  research  during  these  diffi- 
cult times. 

We  thank  Mrs.  Hazen  for  her  wisdom  and 
leadership  in  creating  this  award.  We  con- 
gratulate Dr.  Hugh  O'Neill  McDevitt  for  his  ele- 
gant research  and  devotion  to  teaching,  and  It 
gives  me  great  pleasure  to  share  with  my  col- 
leagues my  excitement  about  the  most  valua- 
ble  discoveries  that  will  confie  from  the  work 
made  possible  by  Mrs.  Hazen's  award. 
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BALTIC  FREEDOM  DAY 


HON.  WILLIAM  CARNEY 

OP  NSW  YORK 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  23,  1986 

Mr.  CARNEY.  Mr.  Speaker,  I  am  pleased  to 
introduce  today  a  joint  resolution  designating 
June  14, 1986,  as  "Baltic  Freedom  Day." 

The  purpose  of  this  resolution  is  to  set 
aside  a  day  of  remembrance  for  the  continu- 
ing plight  of  the  people  of  Estonia,  Latvia,  and 
Lithuania,  wtK)  have  endured  46  years  of  for- 
eign domination  and  suppression  by  tfie 
Soviet  Union. 

The  United  States  has  never  recognized  the 
illegal  occupation  of  the  Baltic  States  by  the 
Soviet  Union.  Our  Nation  has  expressed  its 
outrage  over  the  brutal  deportations  of  thou- 
sands of  inrnxent  Baltic  citizens  into  Siberia 
since  1940. 

This  resolution  reaffirms  the  U.S.  policy  of 
nonrecognition  of  the  Soviet  takeover  of  these 
nations  and  stresses  our  continued  support  of 
the  Baltic  states'  desire  for  independence, 
sovereignty,  and  freedom. 

The  resolution  introduced  today  is  this 
body's  way  of  reminding  the  free  world  that 
there  are  nations  and  people  who,  despite  46 
years  of  repression,  have  not  given  up  hope 
for  freedom.  This  resolution  asks  that  we  in 
this  body  remember,  and  that  the  President 
observe  Baltic  Freedom  Day  with  appropriate 
actions  to  commemorate  this  day.  It  is  a  small 
price  to  pay  for  such  large  pnnciples  as 
human  rights  and  self-determination. 

Mr.  Speaker,  I  hope  that  my  colleagues  will 
join  with  me  in  cosponsoring  this  resolution. 
Let  us  not  miss  this  opportunity  to  stand  with 
those  who  still  dare  work  and  hope  for  free- 
dom in  the  shadow  of  Soviet  domination. 


EXTENSIONS  OF  REMARKS 

High  School  will  remain  with  them  long  after 
their  athletic  abilities  have  waned  and  the 
headlihes  on  the  sports  pages  have  yellowed. 
These  are  qualities  that  will  endure  for  the 
rest  of  their  lives. 

In  a  competitive  workj  wtiere  the  line  be- 
tween winning  and  losing  is  very  clear,  ttie 
Union  High  School  players  experienced  the 
exhilaration  of  victory  and  personal  triumph. 

Th^  played  against  some  of  New  Jersey's 
finest  teams,  and  won  their  champtonship 
game  on  a  field  so  muddy  that  it  was  hard  to 
distinguish  the  players.  Union  High  School's 
Farmers  not  only  won  the  State  championship 
over  the  opposing  Montclair  Mounties,  but 
they  ilso  defeated  the  weather  and  a  sea  of 
mud.  It  was  a  game  that  every  player  will  re- 
memtier. 

I  wish  to  congratulate  Coach  Rettino,  the 
coacHing  staff  and  players,  ranging  from  their 
great  running  back  Tony  Stewart,  to  the  sub- 
stitutsB  who  participated  in  many  practice  ses- 
sions where  there  were  no  crowds  to  cheer 
them,|  but  only  the  pride  of  being  on  the  team 
and  winning.  They  richly  deserve  the  No.  1 
ranklrig  as  New  Jersey's  best  high  school 
football  team. 


THE  FIGHTING  FARMERS.  NEW 
JERSEY  FOOTBALL  CHAMPIONS 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1986 

Mr.  RINALDO.  Mr.  Speaker,  some  of  the 
finest  high  school  foott>all  in  the  Nation  is 
played  in  my  home  State  of  New  Jersey.  The 
spirit  of  competition  and  the  level  of  ability  are 
second  to  none.  From  the  hundreds  of  teams 
and  thousands  of  players  who  engage  in  inter- 
scholastic  football  competition  in  New  Jersey, 
the  Group  IV  champion  is  generally  recog- 
nized as  the  strongest  team  in  the  State.  For 
the  second  consecutive  year,  the  Fighting 
Farmers  of  Union  High  School  emerged  from 
tile  season  playoffs  as  the  No.  1  rated  team 
in  the  State,  according  to  the  Star-Ledger 
rating  system. 

Under  Coach  Lou  Rettino,  Union  extended 
its  undefeated  string  to  22  games  in  capturing 
the  State  championship.  This  winning  tradition 
is  not  new  to  Union  High  School.  It  has  dis- 
played similar  achievements  in  baseball  and 
other  sports,  and  it  has  kindled  a  spirit  of 
pride  in  the  school  and  ttie  community. 

The  discipline,  hard  work  and  desire  to  suc- 
ceed that  have  inspired  the  players  at  Union 


BIHMINGHAM  CELEBRATES  ITS 
JEWISH  HERITAGE 


Mr. 


HON.  BEN  ERDREICH 

OF  ALABAMA 
Id  THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  January  23,  1986 


ERDREICH.  Mr.  Speaker,  on  Monday, 
January  27,  1986,  the  Birmingham  Historical 
Socie^  will  celebrate  Jewish  Heritage  Night, 
highlighting  the  many  contributions  that 
Jewisli  Americans  have  made  to  the  econom- 
ic an(j  cultural  vitality  of  the  city  of  Birming- 
ham And  Jefferson  County. 

Although  Jews  make  up  less  than  1  percent 
of  the  total  population  of  Birmingham,  with 
their  rich  heritage  and  religious  beliefs,  they 
have  made  major  contributk>ns  to  the  city's 
business  and  civic  community. 

Business  and  civic  leadership  involvement 
led  tie  Jews  of  Binningham  to  be  highly 
activi  in  our  county,  and  through  the  years 
they  lave  served  with  distinction  on  many  of 
the  aty's  boards,  councils,  and  commissions. 

Tti(  Jewish  community  in  Birmingham  is  rich 
in  r^igious  heritage,  with  Reform  Judaism 
dominating  as  the  primary  tradition  practiced 
at  Temple  Emanu-EI  prior  to  1889.  After  that 
time,'the  quickly  growing  number  of  Jews  from 
Europe  and  Russia  who  settled  in  Birmingham 
led  to  the  establishment  of  an  Orthodox  con- 
gregation that  came  to  be  known  as  K'nes- 
seth  Israel,  or  Assembly  of  Israel.  Temple 
Beth-El,  with  its  mix  of  both  a  modern  and  tra- 
ditional congregation,  was  established  in  1907 
and  provided  Jews  from  all  religious  and  cul- 
tural backgrounds  the  opportunity  to  partici- 
pate lin  synagogue  life. 

As  strong  supporters  of  economic  growth 
and  community  fellowship  through  their  active 
participation  in  business,  education,  the  arts, 
and  philanthropy,  Birmingham's  Jewish  citi- 
zens have  greatly  enriched  the  city  and  the 
lives;  of  all  those  who  live  there.  I  would  like  to 
con^atulate  all  those  participating  in  "Jewish 
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Heritage  ^fght,"  particularty  the  members  of 
the  Birmingham  Historical  Society,  for  their 
continuing   recognition   of  the   many   ethnic 


groups  and 


ham  the  grtat  city  that  it  is. 


IMinORATION 


HON. 


traditions  that  have  made  Birming- 


REFORM 
LEGISLATION 


THOMAS  N.  KINDNESS 


OP  OHIO 
IN  THri  HOUSE  OP  REPRESENTATIVES 

Thwrsday,  January  23,  1986 

Mr.  KINDNESS.  Mr.  Speaker,  a  front  page 
Story  in  today's  New  York  Times  reports  that 
the  Presklent's  Council  of  Economic  Advisors 
will  soon  issue  a  report  warning  that  proposals 
to  punish  employers  of  illegal  aliens  woukl 
have  adverse  effects  on  the  Nation's  econo- 
my. I  ask  that  the  article  be  included  in  tt>e 
Record.  J 

Most  of  I  us  know  ttiat  employer  sanctions 
were  a  centerpiece  of  the  immigratton  bill 
which  the  {House  passed  last  Congress;  they 
will  t>e  inclided  in  the  immigration  reform  leg- 
islation which  the  Senate  passed  in  this  Con- 
gress and  Which  waits  House  action. 

I  agree  \|rith  the  draft  report's  assertton  that 
employer  sanctions  are  a  faulted  idea,  but  the 
sanctions  ^emselves  are  only  part  of  the  pic- 
ture. 

What  this  news  article  did  not  discuss  is  the 
unfair  burden  the  bill  would  place  on  the  Na- 
tion's employers  by  charging  them  with  ttie 
duty  of  policing  the  work  force.  The  immigra- 
tion bill  pending  t>efore  the  House  would  re- 
quire detailed  recordkeeping  by  all  employ- 
ers—large and  small,  no  exceptions — even  if 
they  don't  I  come  within  300  miles  of  an  illegal 
alien  and  iven  if  they  have  never  hired  an  ille- 
gal. 

I  doubt  pat  this  additk>nal  Government  reg- 
ulation would  accomplish  anything  other  than 
headache)  for  employers  and  increased  costs 
to  the  Imijnigration  Service  for  processing  all 
the  new  i^perwork.  Costs.  I  might  add,  that 
would  be  letter  spent  policing  our  borders. 

The  time  has  come  to  take  a  look  at  this 
issue  front  another  angle.  Surely  we  can  re- 
solve the  illegal  immigration  problem  without 
burying  employers,  particulariy  those  with 
small  busviesses,  under  an  ocean  of  paper- 
work.       I 

[From  the  New  York  Times,  Jan.  23, 1986] 

Reagan's  Advisers  Say  Bitx  on  Aliens  Can 
Hurt  Economy 

penalty  proposal  cited 

Report  says  fining  employers  of  illegtU 
immifffunta  lootdd  be  labor  market  tax 

(By  Robert  Pear) 

WASHiidBTON.— President  Reagan's  CouncO 
of  Econoi  lie  Advisers  warns  in  a  new  report 
that  proiosals  to  punish  employers  of  ille- 
stU  aliens  would  have  adverse  effects  on  the 
nation's  e  conomy. 

Imposing  sanctions  on  employers  for 
hiring  illegal  aliens  would  reduce  the  na- 
tional oiitput  of  goods  and  services  and 
would  impose  a  new  lat>or  market  tax  on 
employer  i,  the  council  says  in  a  confidential 
draft  of  I  ts  1986  report,  to  be  submitted  to 
Congress  in  early  February. 

The  rei  lort  undermines  the  rationale  for  a 
compreh(  insive  immigration  bill  designed  to 
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curtail  the  influx  of  Illegal  aliens  by  impos- 
ing penalties  on  employers  who  hire  them. 
In  the  past,  the  Reagan  Administration  has 
supported  such  bills,  including  one  passed 
by  the  Senate  last  September  and  awaiting 
action  in  the  House. 

rcstrictions  ark  costly 

But  the  Council  of  Economic  Advisers  said 
in  a  draft  report  that  restrictions  on  immi- 
gration like  restrictions  on  trade,  are  costly 
to  employers  and  to  the  economy  as  a 
whole. 

The  report  estimated  that  it  would  cost 
employers  tl.6  billion  to  $2.6  billion  a  year 
to  screen  Job  applicants  and  weed  out  illegal 
aliens.  The  council  did  not  give  the  basis  for 
this  estimate,  which  it  called  conservative. 

The  draft  report,  obUlned  today  from  a 
White  House  official,  said  there  was  no  firm 
evidence  that  illegal  aliens  displaced  native- 
lx)m  workers  from  Jobs  in  the  United 
States.  The  number  of  jobs  is  not  fixed,  the 
report  said,  adding  that  alien  workers  con- 
tributed to  an  overall  economic  expansion 
whose  benefits  were  "widely  diffused,"  In 
the  form  of  lower  prices,  new  Job  opportuni- 
ties and  higher  profits  for  Investors. 

OUTPUT  SAID  TO  BE  INCREASED 

The  report  concluded  that  immigration  to 
the  United  States  increased  total  employ- 
ment and  output  In  this  country  as  well  as 
the  per-caplta  Income  of  the  native-born 
population.  Conversely,  It  said,  employer 
sanctions  "would  reduce  employment  and 
output." 

The  study  generally  does  not  distinguish 
between  legal  and  illegal  aliens  In  assessing 
their  effects  on  the  economy.  It  Is  nearly 
impossible  to  draw  such  distinctions  from 
the  available  evidence,  which  suggests  that 
the  two  groups  affect  labor  markets  in  simi- 
lar ways,  the  report  said. 

The  main  function  of  the  Council  of  Eco- 
nomic Advisers.  esUbllshed  In  1946,  Is  to 
advise  the  President  on  economic  develop- 
ments. 

Members  of  Congress  have  not  yet  re- 
ceived or  read  the  report,  so  it  Is  difficult  to 
gauge  Its  Impact.  However,  the  document 
appears  likely  to  Impede  progress  on  the  Im- 
migration bill,  which  is  awaiting  action  In 
the  House  Judiciary  Committee.  The  bill  is 
sponsored  by  Representatives  Peter  W. 
Rodino  Jr.  of  New  Jersey  and  Romano  L. 
Mamoli  of  Kentucky,  both  E>emocraU.  The 
Senate  bill  is  sponsored  by  Senator  Alan  K. 
Simpson.  Republican  of  Wyoming. 

The  report  also  seems  certain  to  strength- 
en the  hand  of  critics  of  the  legislation,  in- 
cluding Hispanic  groups  and  farmers  who 
have  resisted  tighter  controls  on  Immigra- 
tion. 

Albert  R.  Brashear,  a  White  House 
spokesman,  declined  to  comment  on  the 
report.  "We  don't  generally  comment  on 
documents  before  they  are  released."  he 
said. 

Other  Administration  officials  said  the 
report  reflected  the  views  of  Beryl  W.  Sprln- 
kel,  chairman  of  the  Council  of  Economic 
Advisers.  Confidential  minutes  of  Domestic 
Policy  Council  meetings  over  the  last  six 
months  show  that  Mr.  Sprlnkel  has  ex- 
prened  similar  views  in  that  forum,  chal- 
lenging the  "fundamental  premises"  of  the 
Senate  and  House  bills.  But  to  date  no 
member  of  the  Reagan  Administration  has 
publicly  expressed  such  doubts. 

The  Domestic  Policy  Council  Is  an  adviso- 
ry body  composed  of  Cabinet  officers. 

The  draft  report  said  that  Americans  who 
competed  directly  with  Immigrant  labor 
might  experience  "Job  losses  or  wage  reduc- 
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tlons."  Such  losses,  although  "more  visible 
than  the  economic  gains."  are  outweighed 
by  the  overall  Increase  in  national  output, 
which  "Increases  the  per  caplU  Income  of 
the  native-bom  U.S.  population,"  the  report 
said.  In  addition.  It  said.  "The  work  of  immi- 
grants reduces  the  prices  of  domestically 
produced  goods." 

PARKERS  HELPED  BY  ALIENS 

The  presence  of  low-skilled  foreign  work- 
ers In  the  United  Sutes  "enables  domestic 
business  enterprises  to  produce  goods  profit- 
ably that  would  not  otherwise  have  l>een 
produced  here,"  the  report  said. 

For  example.  It  said  the  availability  of 
alien  workers  had  helped  American  farmers 
compete  with  their  counterparts  In  other 
countries.  Restricting  the  supply  of  alien 
farm  lal>or  would  "increase  the  costs  of 
farm  production,"  It  said. 

In  addition,  the  report  said  aliens  often 
helped  Americans  perform  their  work  more 
efficiently.  "A  scientist  is  more  productive  If 
there  are  asslstanu  to  wash  the  test  tubes 
and  type  manuscripts. '  it  said.  "A  worker 
with  family  responsibilities  Is  more  produc- 
tive If  there  are  others  In  the  household  to 
help  with  child  care." 

The  House  bill  would  require  employers  to 
ask  all  Job  applicants  for  identification  doc- 
umenU  to  verify  that  they  were  United 
States  citizens  or  aliens  authorized  to  work 
In  this  country.  Employers  would  be  subject 
to  civil  penalties  of  f  1.000  to  15,000  for  each 
illegal  alien  hired.  The  Senate  bill  also  pro- 
vides for  civil  penalties. 

COST  TO  EMPLOYERS  ASSAILED 

The  economic  report  said:  'The  Imposi- 
tion of  screening  and  record-keeping  obliga- 
tions, along  with  penalties  for  noncompli- 
ance. Imposes  cosU  on  employers  and  em- 
ployment agencies.  These  cosU  are  the 
equivalent  of  a  labor  market  tax.  Such  a  tax 
falls  on  both  legal  and  illegal  workers.  The 
most  adverse  employment  effects  are  on 
workers  with  low  skill  levels,  particularly  on 
youths  and  minorities." 

"To  the  extent  that  sanctions  are  effec- 
tive In  barring  Illegal  aliens  from  employ- 
ment, aggregate  Income  and  output  will  also 
l)e  reduced."  the  report  said. 
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wMe.  had  their  weekly  trade  readiustment  a>- 
lowtnce  [TRA]  benefits  cut  off  in  Deownbar. 
This  serious  omission  Is  one  which  must  be 
corrected  immediately. 

Maine  has  made  great  strides  in  establith- 
ing  programs  to  help  dislocated  shoeworkers 
and  other  dislocated  workers  make  the  diffi- 
cult transition  from  the  loss  of  a  career  to  suc- 
cessful employment  in  a  new  field.  Through 
counseling,  educ«tk)n,  )ob  training,  and  job 
search  assistance,  Maine's  dislocated  workers 
are  reentering  the  workplace. 

However,  for  dislocated  workers  to  spend 
time  in  school  or  other  training,  they  need  the 
monetary  assistance  provkled  by  TRA  weekly 
benefits.  By  allowing  these  benefits  to  be  cut 
off,  we  fail  to  provkle  an  incentive  to  workers 
to  seek  the  assistance  they  need  to  reenter 
the  job  maritet.  In  essence,  we  are  making  the 
adjustment  trade  adjustment  assistance  in- 
tends to  facilitate  neariy  unattainable. 

The  bill  I  am  introducing  Is  a  simple  exten- 
sk>n.  It  will  reauthorize  the  Trade  Adjustment 
Assistance  Program  through  September  30. 
1989.  making  weekly  benefits  retroactive  to 
December  19,  1985  when  they  were  alk>wed 
to  expire.  No  ottier  clianges  will  be  made  by 
this  measure. 

I  urge  my  colleagues  to  join  me  in  support- 
ing the  extension  of  the  Trade  Adjustment  As- 
sistance Program.  Supporting  this  program  is 
the  very  least  we  can  do  to  show  concern  for 
America's  workers  who  have  lost  their  jobs 
because  of  the  importatkin  of  foreign  prod- 
ucts. 


TRADE  ADJUSTMENT 
ASSISTANCE  EXTENSION 


HON.  OLYMPIA  J.  SNOWE 

OP  MAINE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  23,  1986 

Ms.  SNOWE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  extend  trade  adjustment 
-assistance,  an  important  program  which  was 
allowed  to  expire  when  the  first  session  of  the 
99th  Congress  adjourned  in  December. 

My  home  State  of  Maine  has  been  seriously 
hurt  by  the  flow  of  foreign  Imports  into  our 
country,  particulariy  In  the  shoe  industry.  For 
wortters  who  have  lost  their  jobs  as  a  result  of 
foreign  imports,  the  Trade  Adjustment  Assist- 
ance Program  is  a  valuable  source  of  voca- 
tional retraining,  job  search  and  reioc8tk>n, 
and  temporary  financial  assistance. 

While  the  continuing  resolution  for  fiscal 
1986  extended  funding  for  the  training  and  job 
search  portion  of  the  Trade  Adjustment  As- 
sistance Program,  the  weekly  benefits  were 
allowed  to  lapse.  As  a  result,  458  people  In 
Maine,  and  nearly  10,000  benefkaaries  nation- 


IDIOSYNCRASIES  OF  FALL 
RIVER.  MA 


HON.  BARNEY  FRANK 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  23,  1986 

Mr.  FRANK.  Mr.  Speaker,  one  of  the  best 
most  interesting  and  freshest  thinking  joumai- 
Ists  in  Massachusetts  is  Bob  Kerr  who  works 
for  the  Providence  Journal.  For  several  years 
now.  Bob  Kerr  has  been  covering  the  city  of 
Fall  River.  He  has  recently  been  transferred  to 
other  duties  by  the  Journal,  and  one  of  his 
recent  columns  was  a  tribute  to  that  very  di- 
verse and  vibrant  city.  It's  an  excellent  exam- 
ple of  Bob  Kerr's  first-rate  writing,  and  an  ex- 
cellent testimony  as  well  to  a  great  city. 

The  article  follows: 
[From  the  Providence  Journal,  Jan.  6. 19861 

A  Guide  to  Fall  River  por  Those  Who 

Love  its  Idiosyncrasies 

(By  Bob  Kerr) 

The  question  will  always  come.  I  guess. 
Old  acquaintances  from  other  places  often 
ease  into  It  with.  "Pall  River?  That  place 
with  all  the  old  mills  on  the  way  to  the 
Cape?  That's  where  you  live?" 

Not-so-old  acquaintances  with  not  so-dis- 
tant addresses  are  more  scathing,  some 
times  scatological,  in  passing  Judgment  on 
my  decision  to  live  where  I  live. 

I'm  getting  tired  of  the  defense  because 
there  really  shouldn't  have  to  be  one.  Those 
who  don't  understand  will  never  understand 
because  they  won't  take  the  time  to  go  Into 
the  rich  little  comers  of  the  city  and  find 
the  people  who  make  It  the  wonderfully 
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rough-edged,  warm,  funny,  sometimes  bi- 
zarre place  it  is. 

They'll  never  meet  Louis  Sanf t,  who  deliv- 
ers Italian  coolcies  on  Christmas  Eve  and 
whom  I  had  the  honor  of  watching  wrap  up 
his  200th  hour  of  hairstyling  to  mark  the 
Bicentennial. 

They'll  never  climb  to  the  fourth  floor  of 
the  Police  Athletic  League,  on  Pranlilin 
Street,  and  watch  Libby  Medeiros.  a  con- 
struction worlier  with  a  lot  of  patience, 
teach  kids  to  box  and  throw  in  a  few  basic 
lessons  on  matters  beyond  the  ring. 

They'll  never  visit  the  big  stone  house  on 
Rock  Street  and  be  charmed  off  their 
narrow-minded  pins  by  Florence  Brigham. 
the  lady  who  preserves  local  history  with  a 
style  not  to  be  matched. 

They'll  never  go  to  Billy's  Cafe  for  a 
chourico  sandwich  and  enough  atmosphere 
to  outlive  a  dozen  fern  bars. 

They'll  never  have  a  lime  rickey  at  Main 
Drug. 

They'll  never  talk  to  a  lady  who  has 
helped  clothe  thousands  through  her  in- 
credible ability  to  run  miles  of  cloth 
throt^h  a  power  sewing  machine. 

They'll  never  watch  the  Durfee  High 
School  basketball  team  win  yet  another 
state  championship. 

They'll  never  talk  to  the  wonderful  couple 
who  run  the  soup  kitchen  in  the  south  end. 
They'll  never  have  a  kielbasa  plate  at  the 
Ukrainian  Club. 
They'll  never  laugh  at  a  BMW. 
They'll  never  go  to  that  madcap  city  hall 
with  the  highway  in  the  basement. 

They'll  never  settle  down  with  morning 
coffee  and  a  radio  talk  show  and  marvel  at 
the  incredible  local  store  of  inventive  opin- 
ion. 

They'll  never  hang  out  on  North  Main, 
near  Franklin,  at  noontime.  They'll  never 
hear  Tommy  Tanous  play  the  trumpet  or 
tell  stories. 

If  I  had  the  tour  concession.  I'd  start  at 
Jerry's  Lodgings,  on  North  Main  Street, 
with  a  few  words  from  Jerry  Lawton,  propri- 
etor and  champion  of  the  mentally  ill,  who 
has  given  a  home  a  dozens  of  people  who 
have  nowhere  else  to  go. 

Then,  I'd  pass  the  mike  to  my  friend, 
Richard  Thibault,  who  would  talk  about  the 
simple  joys  of  freedom  after  years  of  living 
in  a  mental  hospital. 

After  picking  up  the  obligatory  sweaters 
at  a  mill  outlet,  some  Portuguese  sweet 
bread  at  a  Columbia  Street  bakery  and  a 
chicken  pie  at  Plourde's  Bakery,  on  North 
Main  Street,  the  tour  would  move  on  to  the 
Belmont  Club,  a  three-star  standout  in  the 
regional  quaffing  guide. 

A  guy  named  Paul  would  talk  about  the 
New  York  Giants;  a  guy  named  Tommy 
would  evenly  sprinkle  insults  from  behind 
the  bar;  and  a  guy  named  Dan  would  list  the 
sins  of  the  news  media,  all  in  the  course  of 
three  frosty  rounds. 

We'd  hit  a  few  gorgeous  churches,  swing 
by  the  house  on  Second  Street  where  Lizzie 
Borden  did  or  did  not  fillet  her  parents  with 
an  ax,  and  then  stop  for  some  Portuguese 
food  at  one  of  half  a  dozen  spicy  choices. 

We'd  go  "Up  The  Flint,"  "Down  North" 
and  "Out  The  Globe."  We'd  run  some  red 
Ughts. 

Anyone  wanting  to  leave  the  bus  could  do 
80  on  request.  But  they  could  never  get  back 
on.  Like  it  or  leave  it.  But  don't  knock  it  'til 
you've  tried  it. 
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CREDIT  CARD  INTEREST  RATE 
DISCLOSURE 


taker.  A 
guarantee 


HON.  TOBY  ROTH 

or  WISCONSIN 
THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1986 
ROTH.    Mr.    Speaker,   Americans   are 
beir^g  deluged  with  offers  of  credit  cards, 
he  price  of  a  stamp,  a  person  can  return 
eapproved  "application"  and  receive  a 
t  line,  immediate  cash,  travel  insurance, 
host  of  extras  certain  to  enhance  the  in- 
dividual's prestige — and  indebtedness. 

Fiequently,  these  applications  are  accompa- 
nle<4  by  full-color  brochures  and  a  frier>dly 
lett^^  from  the  president  of  the  institution  of- 
ferirg  the  credit.  There  is,  unfortunately,  one 
item  that  is  difficult  to  find  in  the  attractive  ad- 
vertking.  That  is  the  cost  of  the  credit  card  to 
the  ponsumer. 

Te  address  this  problem,  on  January  21,  I 
introduced  H.R.  4019,  the  Credit  Card  Interest 
Rati  and  Cost  Disclosure  Act  of  1986. 

R^nt  hearings  before  the  Banking  Com- 
mitwe's  Subcommittee  on  Consuriier  Affairs 
and  Coinage,  of  which  I  am  a  member,  shed  a 
great  deal  of  light  on  the  issue  of  credit  card 
intetest  rates.  Since  1981,  the  pnme  interest 
rat^  has  declined  to  9.5  percent.  Fixed  rate 
mortgages  can  now  t>e  fiad  for  under  12.5 
percent.  Personal  loans  are  frequently  avail- 
ably at  a  rate  of  less  than  16  percent. 

A|  recent   Federal    Reserve    Board    study, 
however,  shows  that  credit  card  interest  rates 
fage  18.6  percent.  Most  of  the  largest 
lit  card  issuers  have  rates  which  exceed 
percent.  Thus,  credit  card  interest  rates 
by  more  than  10  percent  the  cost  of 
mo^ey  to  the  financial  institutions  which  offer 
thei. 

is  year  alone,  Americans  will  pay  $6  bil- 
lionl  in  interest  on  their  credit  card  accounts 
on  |top  of  $3  billion  they  will  pay  in  annual 
If  credit  card  rates  were  just  ^'A  per- 
age   points  lower— the   same  rate  they 
in  1980— consumers  would  save  S700 
n  in  interest  charges. 

e  most  obvious  solution  to  the  problem  of 

credit  card  interest  rates  is  to  set  a  cap 

hem.  While  an  attractive  idea  on  the  sur- 

a  rate  ceiling  has  a  number  of  serious 

backs. 

irst,  credit  card  issuers  may  begin  limiting 

availability  of  credit  to  only  the  lowest 

Many  people  who  deserve  credit  might 

be  denied  it.  Grace  periods  for  paying 

aid  balances  interest-free  might  well  be 

inated. 

econd,  if  the  profitability  of  credit  cards 
to  low  levels,  the  issuer  could  shift  costs 
ither  types  of  loans  or  services.  Thus,  Con- 
ors may  not  be  net  beneficiaries  of  man- 
ry  reductions  in  credit  card  rates. 
The  solution  to  the  problem  of  high  credit 
ca|d  interest  rates  is  not  an  arbitrary  cap.  The 
kejr  is  improved  marketplace  competition.  But 
marketplace  competition  is  strangely  lacking. 

f  Ithough  there  are  thousands  of  banks, 
sayings  and  loans,  credit  unions,  and  retailers 
offering  credit  cards,  interest  rates  are  not 
coding  down  across  the  board. 

Competition  does  not  work  when  the  seller 
Is  the  price  setter  and  the  consumer  the  price 
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targe  number  of  sellers  does  not 
a  wide  range  of  choices. 

Lending  rates  are  set  arbitrarily  by  card  is- 
suers because  the  consunier  is  unable  to 
judge  with  certainty  the  true  cost  of  a  product 
to  compare  it  to  similar  products.  Many  people 
are  unaware,  for  example,  that  all  Master- 
Cards do  I  not  carry  the  same  rates  of  interest 

And  many  credit  cards  are  not  marketed  on 
the  tunia  of  their  cost  to  the  consumer.  The 
fact  Is  tpat  information  concerning  finance 
charges  ^nd  fees  is  virtually  hidden  from  view 
on  many  credit  card  solicitations. 

In  add|Uon,  most  people  are  unaware  that 
they  pay  the  interest  rate  allowed  in  the  State 
where  thf  credit  card  company  is  located,  not 
the  rate  allowed  for  institutions  within  tfte 
State  in  which  they  reside. 

As  the! availability  of  credit  grows  In  our  so- 
ciety and  the  amount  of  consumer  indebted- 
ness grdws,  we  must  protect  credit  card 
users.  A^  informed  public  Is  the  best  assur- 
ance thai  the  marketplace  will  worK  effective- 
ly. Consumers  can't  make  informed  choices 
without  access  to  all  the  appropriate  informa- 
tion.       I 

A  recent  survey  by  one  of  our  colleagues  in- 
dicated that  there  are  financial  institutions 
which  oflbr  credit  card  interest  rates  below  the 
national  average.  I  have  no  doubt  that  their  in- 
terest rate  is  one  of  their  prime  selling  points. 
But  an  institutk)n  which  issued  a  credit  card 
canying'a  19.8-percent  rate  and  a  large 
annual  f^  is  much  less  likely  to  point  with 
pride  to  the  cost  of  its  product.  Unfortunately, 
most  of  ihls  country's  largest  credit  card  issu- 
ers charge  the  highest  fees. 

The  legislation  I  am  introducing  today  would 
amend  tne  Truth  in  Lending  Act  to  require  that 
any  applcation  or  preapproved  application  for 
credit  deplay  prominently  the  conditions  of 
credit,  those  conditions  include  the  annual 
percentfige  rate  and  finance  charge,  annual  or 
other  charges  or  fees,  and  whether  there  is  an 
interest-free  grace  period.  To  the  greatest 
possible!  extent,  this  information  must  be  con- 
tained irJ  an  easy-to-read  table. 

Cost  i^  but  one  item  to  consider  In  selecting 
an  appfppriate  credit  card.  For  some,  card 
holder  services  are  most  important.  But  for 
the  Iarg0  percentage  of  credit  card  users,  cost 
is  major  consideratton. 

Until  credit  card  consumers  become  more 
selective  and  careful,  there  will  be  those  who 
will  satis  Fy  their  demand  for  credK,  at  whatever 
the  pric<  I.  We  can  give  the  consumer  the  tools 
needed  I  to  make  an  informed  deciston.  This 

legislatidn  will  help  consumers  shop  around 
for  the  best  credit  card  terms  they  can  get.  It 
will  help  give  the  consumer  a  better  Idea  of 

the  truejcost  of  going  into  debt. 


OIL  F  RICES:  A  MIXED  BLESSING 


HON.  MICKEY  LELAND 

or  TEXAS 
in  1  HE  HOUSE  OF  REPRESENTATIVES 

'  Tiursday,  January  23, 1986 

Mr.  L  ELAND.  Mr.  Speaker,  I  am  sure  we  all 
have  bten  following  the  rapid  decline  in  the 
price  of  crude  oil  both  on  the  international  and 
domestic  markets.  Here  in  the  United  States, 
as  late  as  November  of  last  year,  the  price  of 
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west  Texas  Intermediate  crude  was  $32  a 
barrel;  now  it  is  selling  for  as  low  as  S20  per 
barrel  on  the  spot  market.  This  is  a  mixed 
t>lessing.  For  many  motorists  and  home  heat- 
ing oil  customers,  this  may  result  in  lower  fuel 
prices.  However,  it  also  spells  potential  disas- 
ter for  the  economies  of  the  oilpatch  States  of 
Texas,  Oklahoma,  and  Louisiana. 

This  sittuation  does  not  bode  well  for  both 
my  home  State  of  Texas  and  my  honie  city  of 
Houston.  Analysis  has  shown  that  now  that  oil 
is  selling  at  below  S25  per  barrel,  every  $1 
drop  below  that  price  will  cost  Texas  25,000 
jobs  and  millions  of  dollars  in  lost  revenue. 
The  economy  of  the  city  of  Houston  has  been 
in  decline  for  over  3  years  now.  I  am  fearful  of 
what  a  collapse  in  domestic  oil  prices  could 
do  to  my  city. 

Mr.  Speaker,  I  would  like  to  bring  to  the  at- 
tentk}n  of  my  colleagues  a  story  that  ap- 
peared on  the  Associated  Press  newswire 
yesterday.  It  illustrates  the  honific  impact  a 
large  decline  in  crude  oil  prices  could  have  on 
the  economy  of  Texas  and  other  oil-producing 
States. 

Nail  Biting  Time  for  Oil  Dependctt 
States 
Dallas.— The  oil  price  plunge  on  the  spot 
market  has  sent  shivers  through  s^te  offi- 
cials in  oil  producing  areas  who  may  find 
themselves  millions  of  dollars  short  In  their 
state  budgets. 

Texas,  for  example,  planned  on  oil  being 
at  $25  a  barrel  this  year,  and  each  $1  drop 
below  that  means  the  loss  of  25.000  Jobs, 
$100  million  in  tax  revenue  and  $3  billion  in 
gross  stale  product,  according  to  the  state 
comptroller's  office. 

Oil  on  the  spot  market  was  trading 
Wednesday  at  less  than  $21  a  barrel. 

"We're  just  getting  over  the  shock  of 
seeing  that  $20  price  on  the  spot  market 
and  looking  with  super  concern  at  what's 
happening, "  said  Tony  Proffttt,  tax  infor- 
mation director  in  the  comptroller's  office. 

A  sustained  price  of  $20  on  the  contract, 
on  "posted  price, "  market,  where  95  percent 
of  the  oil  business  in  Texas  takes  place, 
could  mean  a  'devastating "  loss  of  $750  mil- 
lion from  Texas'  $22  billion  biennium 
budget,  Proffitt  said  Wednesday,  "and  $15 
would  \K  a  real  deal,  a  real  deal." 

The  story  is  the  same  throughout  the  oil- 
patch. 

Louisiana  was  expecting  a  $150  million 
budget  deficit  with  oil  at  $24  a  barrel,  and 
will  lose  an  additional  $50  million  in  Ux  rev- 
enue for  every  $1  below  that,  Mark  Dren- 
nan,  the  Louisiana  legislature's  chief  fiscal 
officer,  told  lawmakers  Tuesday. 

If  the  price  continues  to  drop,  Drennan 
said,  more  budget  cuts  will  have  to  be  made, 
and  the  Impact  will  begin  to  be  felt  as  early 
as  February  and  March  tax  collections. 

State  economisU  in  Alaska  say  every  $1 
drop  cosU  the  state  $150  million  In  lost  reve- 
nue, but  recent  price  reductions  have  not 
substantially  affected  the  sUte's  economy. 

And  Oklahoma,  which  planned  on  an  av- 
erage price  of  $23  a  barrel,  stands  to  lose 
$33  million  In  tax  revenue  If  the  price  drops 
to  $20  or  below,  said  Gov.  George  Nigh,  who 
has  pledged  there  will  be  no  tax  Increases. 

The  price  declines  were  accelerated  by 
slack  demand  and  increased  output  in 
recent  months,  leaving  prices  18  percent 
lower  in  one  week  and  35  percent  since  No- 
vember. AnalysU  say  prices  could  drop 
below  $20  a  barrel  if  OPEC  countries  contin- 
ue to  aggressively  chase  market  share. 
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One  week  ago  a  barrel  of  West  Texas  In- 
termediate, a  major  U.S.  benchmark,  cost 
$25.15  on  the  spot  market,  where  surplus  oil 
is  sold  on  demand.  The  spot  price  closed 
Tuesday  at  $20.10.  In  Novemt>er  it  has  been 
$32. 

Officials  say  the  drop  In  prices  on  the  spot 
market  won't  immediately  translate  into  a 
major  decline  In  the  oilpatch  since  most 
transactions  are  done  on  contracts. 

But  the  spot  market  decline  may  t>e  a  bad 
omen,  they  said. 

"This  could  be  either  a  mild  shower  or  a 
very  big  rain  storm.  The  clouds  are  right  out 
there."  said  Proffitt.  "Our  concern  now  Is 
what  happens  if  all  this  spills  over  onto  the 
contract  market." 

Prices  on  the  contract  market  are  still 
about  $25  per  barrel.  Proffttt  said,  although 
Cltgo  Petroleum  Corp.  announced  this  week 
it  was  dropping  the  price  It  would  pay  for 
West  Texas  Intermediate  by  $1  to  $24.50  a 
barrel. 

Texas  actually  won't  have  to  settle  Its 
state  budget  dilemma  until  the  end  of  the 
currect  budget  Aug.  31.  1987,  when  tax  in- 
creases or  budget  cutbaclcs  might  have  to  t>e 
made  to  account  for  lost  oil-related  revenue. 
But  Royal  Lyson  will  feel  the  effects  next 
month. 

Lyson,  regional  sales  manager  for  the  N.L. 
McCullough  Co..  an  oil  field  service  firm  In 
Midland,  the  heart  of  western  Texas'  oil- 
rich  Permian  Basin,  said  Wednesday  he  has 
already  heard  from  nervous  customers  who 
have  decided  to  postpone  drilling  because  of 
the  price  drops. 

At  $20  a  barrel,  most  independents  would 
stop  drilling  and  McCullough  might  lose  50 
percent  of  its  business,  Lyson  said.  A  price 
of  $15  a  barrel  "would  probably  bankrupt 
us." 
"It's  nail-biting  time,"  he  said. 
Officials  say  the  price  decline's  effect  on 
unemployment  in  oil-producing  areas  Is 
hard  to  guage  since  unemployed  workers 
may  pack  up  and  move  to  areas  with  more 
opportunity. 

More  than  65,000  people  were  employed  in 
the  Oklahoma  oil  and  natural  gas  industry 
last  December,  when  unemployment  In  the 
sUte  was  7.1  percent.  But  Wayne  Hugus  of 
the  state's  Employment  Security  Commis- 
sion said  officials  know  only  that  sustained 
decline  "would  definitely  increase  unem- 
ployment." 

California  has  41.000  workers  in  the  oil 
business,  and  Texas,  where  December  unem- 
ployment was  6.8  percent,  has  already  ab- 
sorbed declines  in  the  energy  industry,  U.S. 
Bureau  of  Labor  Statistics  economist  Nic 
Santangelo. 

If  the  price  falls  to  $20  for  long  periods, 
he  said,  employment  In  Texas  "goes  down 
through  the  bottom." 

And  at  $15.  "you  might  as  well  roll  Texas 
up  and  put  It  away." 


IN  PRAISE  OF  SPAIN'S  FORMAL 
RECOGNITION  OF  ISRAEL 


HON.  ROBERT  GARCU 


or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thurtday,  January  23,  1986 

Mr.  GARCIA.  Mr.  Speaker,  on  January  17. 
Spain  formally  recognized  Israel.  As  one  who 
actively  worked  to  see  these  two  natk>ns  for- 
malize their  relationship.  I  applaud  both  Prime 
Minister  Felipe  Gonzalez  and  Prime  Minister 
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Shimon  Peres  for  their  efforts  to  bring  about 
this  recognitkjn. 

In  many  ways,  Spain  is  very  similar  to  Israel. 
Both  nations  have  emerged  as  prominent 
international  forces  on  the  strength  of  ttieir 
people  and  their  traditions.  Each  natton  has 
struggled  to  achieve  and  maintain  democracy, 
and  in  each,  political  debate  is  lively.  Such 
debate  is  more  ttian  a  function  of  tf>e  demo- 
aatk;  process  in  Israel  and  Spain— it  is  a  way 
of  life. 

Since  1982,  Israel  tias  had  an  informal  mis- 
sion in  Spain.  The  two  natk>ns  have  had  a 
number  of  cultural,  scientific,  and  economic 
contacts.  The  January  17  agreement  is  the 
fruitk>n  of  the  growing  relationship  between 
Israel  and  Spain. 

The  whole  question  of  diplomattc  ties  be- 
tween the  two  nations  has  also  t>een  of  per- 
sonal interest  to  me.  I  can  trace  my  ancestors 
back  to  Spain,  and  I  grew  up  in  a  neighbor- 
hood populated  by  Jewish  immigrants.  In  addi- 
ton,  the  Jewish-American  and  Hispanic-Anteri- 
can  communities  have  a  solid  relatk>n«hip.  I 
have  a  t>ond  with  both  cultures.  Many  of  the 
members  of  ttie  congressional  Hispanic 
caucus,  which  I  had  the  pleasure  of  chairing 
for  4  years,  have  visited  Israel.  In  fact,  the 
caucus  sent  a  letter  to  Prime  Minister  Gonza- 
lez in  1983,  asking  that  Spain  recognize 
Israel.  I  would  like  to  briefly  quote  that  letter, 
which  accurately  reflects  my  feelings  on  Vhe 
subject  of  Spain's  recognition  of  Israel: 

Dear  Mr.  Prime  Minister:  Your  recent 
election  signifies  a  positive  change  for  the 
people  and  government  of  Spain.  It  serves 
to  emphasize  the  total  emergence  of  Spain 
as  a  full,  democratic  partner  In  the  commu- 
nity of  nations. 

As  such,  the  political  and  diplomatic  role 
of  Spain  has  become  Increasingly  Important. 
We.  therefore,  request  that  your  govern- 
ment review  Its  present  diplomatic  situation 
with  Israel.  Since  Spain  maintains  open  re- 
lations with  many  nations  regardless  of 
their  political  perspective.  It  does  not  seem 
unreasonable  to  hope  that  your  government 
would  seriously  consider  having  formal  dip- 
lomatic relations  with  Israel. 

The  special  relationship  between  Israel 
and  the  United  States  Is  well  known,  and 
the  world  Is  also  )>ecomlng  more  aware  of 
the  growing  influence  of  Spain  In  interna- 
tional affairs.  Also,  your  country's  unique 
heritage  and  geographical  location  put  It  in 
a  position  to  act  as  a  conduit  between  the 
Arab  world  and  Israel.  Any  lessening  of  ten- 
sion among  these  nations  would  be  in  the  In-  . 
terest  of  not  only  the  nations  Involved,  and 
the  United  States,  but  of  all  nations  dedicat- 
ed to  seeking  peace  in  the  Middle  East. 

I  spoke  to  the  Prime  Minister  and  members 
of  his  cabinet  several  times  about  the  ques- 
tion of  diplomatic  recognition  of  Israel.  They 
always  assured  me  that  it  wouM  happen  when 
the  time  was  right.  The  Prinrte  Minister  is  a 
man  of  his  word. 

Finally,  as  Foreign  Minister  YItzak  Shamir  of 
Israel  sakl  about  the  recognitton.  "We  con- 
gratulate the  Spanish  Government,  and  we 
hope  that  we  will  be  able  to  develop  meaning- 
ful relations  in  the  diplomatic,  economic,  arvj 
cunural  spheres."  I  too  congratulate  the 
people  and  government  of  both  natk>ns.  It  it 
also  my  hope  and  belief  that  this  is  Vne  begin- 
ning of  a  long  and  meaningful  relattonship  be- 
tween the  two  nattont. 


JMI 
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TRIBUTE  TO  ED  COYLE 


HON.  JAMES  J.  FLORIO 

or  NXW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1986 

Mr.  FLORIO.  Mr.  Speaker.  I  would  like  to 
txing  to  ttie  attention  of  my  colleagues  the  re- 
tirement from  active  public  service  of  Mr. 
Edward  F.  Coyle,  a  distinguished  community 
leader  of  Burlington  County,  NJ,  part  of  my 
First  Congressional  District. 

Ed  Coyle  has  served  Burlington  County  with 
honor  arid  distirKtion  for  over  60  years. 

As  chairman  of  the  Riverside  Democratic 
Committee  for  25  years,  Ed  Coyle  helped  lead 
our  party  through  times  of  depression  and 
war,  prosperity  and  peace. 

He  was  a  cofounder  of  the  Riverside  Frank- 
lin Delano  Roosevelt  Democratic  Club,  a  com- 
munity based,  grassroots  organization  that 
has  erKOuraged  enthusiastic  participation  in 
the  democratic  process. 

Ed's  stror>g  leadership  has  been  overshad- 
owed only  by  his  sincere  concern  for  people 
arKJ  ttie  community  of  Riverside.  For  the  last 
56  years  Ed  has  been  a  member  of  the  River- 
side Fire  Company  and  served  on  the  River- 
side Sewerage  Authority  Board  of  Commis- 
sioners. 

Ed  also  senred  Buriington  County  as  its 
treasurer  for  alrrrast  a  decade. 

On  the  occasion  of  his  retirement  after  6 
years  of  tireless,  dedicated  service  to  the  Riv- 
erside Township  Committee  and  the  people  of 
Riverside,  Ed's  friends  are  hosting  a  tribute  on 
Febmary  2,  1986,  at  the  Knights  of  Columbus 
Hall  in  Delran,  NJ. 

Mr.  Speaker,  I  am  sure  my  colleagues 
would  be  pleased  to  join  me  in  honoring  Ed 
Coyle  for  his  commitment  and  sen/ice  to  Bur- 
lington County  and  its  people. 


THE  20TH  ANNIVERSARY  OF 
DECLARATION  OP  FREEDOM 
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T  ie  declaration  follows: 

Declaration  of  Freedom 

Ii  I  the  City  of  Key  West,  Monroe  County, 
Sta  «  of  Florida,  United  States  of  America, 
we.  the  Cuban  exiles  in  the  United  States,  in 
the  name  of  Ood  Almighty,  and  speaking 
bot  1  for  ourselves  and  the  oppressed  people 
in  <  luba.  the  Martyr  Island,  do  say: 

lliat  on  January  1st,  1959,  the  slavery 
yok  e  that  came  from  Europe  and  was  extin- 
gui  ihed  in  Cuba  at  the  end  of  the  19th  cen- 
tur  r.  was  resumed. 

Ifiat  those  responsible  for  this  high  trea- 
son to  our  Fatherland  and  to  our  People  are 
jus .  a  score  of  traitors  who.  usurpating  the 
Government  of  the  Country  have  been 
acting  as  mercenary  agents  for  the  Sino- 
SoViet  imperialism,  and  have  surrendered  to 
thait  imperialism  our  Freedom  and  our  Dig- 
nity, also  t>etraying  the  American  Hemi- 
spnere. 

Ijhat  as  a  consequence  of  this  high  trea- 
sorL  those  who  are  usurpating  the  Power  in 
Cupa  (as  they  were  never  elected  by  the 
People),  are  imposing  a  regime  of  blood- 
shed, terror  and  hate  without  any  respect  or 
coilsideration  to  the  dignity  of  the  human 
be^g  or  the  most  elementary  human  rights. 

"Ihat  in  their  himger  for  Power,  these 
traitors,  following  the  pattern  of  totalitar- 
ian! regimes,  are  trying,  within  Cuba,  to  sep- 
anite  the  Family,  which  is  the  cornerstone 
of  bctual  society,  and  at  the  same  time,  are 
poKoning  the  minds  of  the  Cuban  children 
ani  youth,  in  their  hope  of  extending  the 
leiKth  of  time  for  this  abominable  system. 

■fhat  the  rule  of  the  Law  has  been  wiped 
out  in  Cuba,  and  it  has  been  replaced  by  the 
evi  will  of  this  score  of  traitors,  who  are 
acing  under  orders  from  their  masters,  the 
Siiio-Soviet  imperialists. 

In  view  of  the  aforegoing. 
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Eighth:  Freedom  of  Worship.  Freedom  of 
Teaching  [,  Freedom  of  the  Press  and  Free 
Enterpr^ie. 

Private  Property  and  Ownership, 
as  the  basic  expression  of  Lll>erty. 

Tenth:  The  improvement  of  living  condi- 
tions fdr  both  rural  and  city  working 
masses,  jwith  the  just  and  necessary  meas- 
ures, kef  ping  in  mind  the  Legitimate  inter- 
ests of  both  Labor  and  Capital. 

Eleventh:  The  derogation  and  eradication 
of  anything  which  is  opposed  to  the  politi- 
cal and  religious  fundamentals  aforemen- 
tioned, luid  specifically,  the  abolition  of 
Commuaion  and  any  other  form  of  totali- 
tarian nmnifestation. 

Signed  and  sealed  in  Key  West,  Florida, 
on  the  28rd  day  of  January,  1966. 


PE  RSONAL  EXPLANATION 


ION.  BILL  ALEXANDER 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1986 

Mr.  ALEXANDER.  Mr.  Speaker,  because  of 
official  business  I  was  unavoidably  absent 
during  tl^  vote  on  final  passage  of  H.R.  2443. 
the  Expedited  Funds  Availability  Act.  I  support 
the  legislation,  and  had  I  been  present  I  woukl 
have  voted  "aye." 


WE  declare 


^rst: 


HON.  CLAUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1986 

Mr.  PEPPER.  Mr.  Speaker,  today  marks  the 
20th  anniversary  of  a  great  Declaration  of 
Freedom  by  1.500  Cuban  exiles  who  loved 
their  homeland  and  wtro  today  are  as  commit- 
ted as  they  were  at  Key  West,  FL,  in  1966  to 
seeing  the  beautiful  isle  of  Cuba  released 
from  tfve  tyranny  of  Castro.  In  their  Declaration 
of  Freedom,  tfiese  brave  individuals  dedicated 
themselves  unequivocally  to  continuing  their 
fight  for  democracy  in  Cuba  and  their  dedica- 
tion to  this  cause  is  still  strong.  Their  ideals  of 
freedom  of  worship,  freedom  of  teaching,  free- 
dom of  the  press,  and  free  enterprise  for  all 
the  people  of  Cuba  are  ideals  which  we,  as 
Americans,  strongly  share.  I  ask,  therefore, 
Mr.  Speaker,  that  the  Declaration  of  Freedom, 
signed  in  Key  West,  Fl^  on  January  23,  1966, 
by  1,500  dedicated  men  and  women  who 
k>nged  to  return  to  their  fatheriand  and  to  see 
their  fatherland  a  free,  denKx:ratic  Cuba  once 
again  be  inserted  in  the  Congressional 
Recoro  folk)wing  ttiese  remarks: 


That  the  actual  Cuban  regime  is 
gu(lty  of  high  treason  to  our  Fatherland 
to  the  ideals  of  the  Freedom  revolution 
wHich  was  started  on  October  10th,  1868. 
9econd:  That  this  score  of  traitors  who 
committed  treason  against  our  Pather- 
1,  in  case  they  survive  the  downfall  of 
thfcir  regime,  will  have  to  respond,  even  with 
th  ;ir  lives  before  the  Ordinary  Courts  of 
Ju  stice  of  Cuba, 
"hird:  That  as  the  Noble  Cuban  People 
not  ever  surrender,  l>ecause  that  Nation 
not  l>om  to  be  slaves,  we,  the  Cul>an 
hereby  make  the  present. 


hate 
laid 


wil 
wis 


P(  ople. 


declaration  of  freedom 


'  Ve  hereby  swear  before  God  Almighty  to 
fight  constantly,  until  death  comes  to  us,  to 
frte  Cuba  from  communism. 

The  fundamentals  of  this  Revolution  for 
Fijeedom  are: 

l^rst:  God  almighty,  al>ove  all  things,  in 
lom  we  iKlieve  as  the  essence  of  Life. 
!ond:  The  Fatherland,  with  all  of  its 

tws,  traditions,  customs  and  history  as  a 
siiritual  value,  only  surpassed  by  the  con- 
c^t  of  God. 

Third:  The  Family,  as  the  cornerstone  of 
tHe  Human  Society. 

Fourth:  Human  Rights,  for  each  and 
ewry  citizen,  regardless  of  race  or  creed. 

Fifth:  The  Law.  as  the  foundation  for  the 
proper  development  of  the  Human  Society. 

Isixth:  Democratic  Government,  with  its 
three  independent  branches:  Legislative,  Ex- 
ecutive and  Judicial. 

Seventh:  Representative  Democracy, 
through  the  exercise  of  Universal  Suffrage, 
Periodically,  Free  and  Secretive,  as  the  ex- 
I^ession  of  Popular  Sovereignty. 


JILL  TO  CORRECT  AN 
INJUSTICE 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  1  HE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23, 1986 

Mr.  b|.ILEY.  Mr.  Speaker,  I  am  joined  today 
by  my  boHeague,  Mr.  Barton,  introducing  a 
bill  which,  I  hope  and  trust,  will  draw  over- 
whelming support  from  my  colleagues.  It  con- 
cerns an  issue  that  has  been  brought  to  the 
floor  of  this  House  time  and  time  again— abor- 
tion.     I 

Under  cun'ent  tax  law,  a  parent  whose  child 
is  the  object  of  an  at>ortion  may  be  claimed  as 
a  dependent  by  that  parent  if  tfie  child  sur- 
vives; iven  if  he  only  takes  a  single  breath. 
This,  td  my  mind,  is  a  temble  and  repugnant 
loophole  in  the  law.  It  is  evkient  that  the  tax- 
payer who  chooses  to  abort  his  or  her  child 
does  r^t  want  to,  or  feels  that  he  or  she 
cannot,  contribute  to  the  support  of  that  child 
if  it  ware  bom.  How  can  we  then  allow  the 
"dreaded  complication,"  the  brief  and  often 
painful  [life  of  an  aborted  baby,  to  become  a 
"fringe  benefit." 

Though  many  may  argue  that  a  fetus  is  not 
alive  before  it  is  bom,  few  would  deny  that 
abortiofi  prevents  human  life,  whether  by 
ending  it  or  preventing  its  inception.  The 
parent  wtw  chooses  abortion,  whether  for 
social,  economic,  or  other  reasons,  does  not 
want  tike  child  to  live.  The  final  elision  was 
to  aboft.  I  do  not  believe  we  should  degrade 
that  ch  Id's  brief  life  by  putting  a  price  on  it. 

Our  proposal  will  prohibit  a  taxpayer  from 
claimin  g  his  child  who  is  bom  alive  after  an  in- 
duced abortion,  and  who  subsequently  dies  as 
a  resul  t,  as  a  dependent. 
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Furthermore,  this  bill  wW  correct  another  re- 
lated injustice  by  no  longer  allowing  a  taxpay- 
er who  has  intentionally  killed  or  substantially 
contributed  to  the  death  of  his  spouse  or  chikl 
to  daim  such  person  as  a  dependent. 

Finally,  it  will  stop  implicit  back-door  funding 
of  abortion  by  prohibiting  the  inclusion  of 
abortion  services  as  deductible  medical  care. 
If  we  as  a  body  and  as  representative  of  the 
people  of  the  United  States  do  not  believe  in 
supporting  or  promoting  abortion  as  an  ac- 
ceptable method  of  family  planning  in  our 
health  care  and  health  insurance  programs, 
we  should  not  subsidize  it  indirectly  by  allow- 
ing those  able  to  pay  for  abortk>n8  to  deduct 
those  expenses  from  tfieir  taxable  income. 

Mr.  Speaker,  the  Hyde  amendment  calls  for 
an  end  to  taxpayer  funding  of  abortion  in  all 
its  fomis.  Common  sense  calls  for  an  end  to 
these  other  injustices. 


VILLAGE  OF  ROSEMONT,  IL. 
CELEBRATES  30TH  ANNIVER- 
SARY 


HON.  HENRY  J.  HYDE 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1986 
Mr.  HYDE.  Mr.  Speaker,  on  Monday,  Janu- 
ary 20,  1986,  the  village  of  Rosemont,  IL,  ob- 
served 30  years  of  incorporation  as  a  village: 
Three  decades  of  phenomenal  growth  ar>d 
progress  that  has  helped  Illinois  become  an 
important  center  of  business  and  tourism. 

The  village  of  Rosemont  is  a  textbook  ex- 
ample of  a  spirited  community  working  togeth- 
er to  create  a  town  run  like  our  country's  most 
successful  businesses:  Efficient  operation, 
steady  growth,  team  effort  toward  clearty  de- 
lineated goals. 

Rosemont's  wide  variety  of  operations  mn 
efficiently  and  profitably  because  of  the  total 
involvement  of  village  resklents.  Through  the 
years,  each  resident  has  contritHited  his  or  her 
own  time  and  talents  to  ttie  continued 
progress  of  the  village. 

We  salute  Mayor  Donald  E.  Stephens  and 
the  people  of  Rosemont  Village  Hall:  Trustees 
Lorrairw  Clemmensen,  Anthony  D.  Esposito, 
Hubert  Langer,  Emmett  Michaels,  Steven 
Minale,  and  Leslie  Scott;  and  Village  Clerk 
Irene  Kolaski.  Other  dedicated  personnel  at 
Rosemont  Village  Hall  include  Deputy  Mayor 
Donald  E.  Stephens  II.  Finance  Officer  Ray 
Gold,  Deputy  Clerk  Frances  Stevens,  Finance 
Cleri<  Lee  Doberton,  Purchasing  Coordinator 
August  Sansone,  Health  and  License  Officer 
Joe  Rizzo,  Executive  Secretary  Gail  Stephens, 
Clerk  Rosalie  Lennstrom,  and  Receptionist 
Isabelle  Seib. 

At  Rosemont/O'Hare  Expositton  Center. 
Managing  Director  James  Freeman  and  Peter 
Lombard!,  executive  director  of  the  Rose- 
nwnt/O'Hare  Convention  Bureau,  bring  impor- 
tant income-producing  trade  shows  to  Rose- 
mont With  the  help  of  Jeff  Mahnke  of  Rose- 
mont Catering  Services,  and  David  Houston, 
president/general  manager  of  Rosemont  Ex- 
position Services,  exposition  manager  and 
business  travelers  receive  top-drawer  atten- 
tion. 

Rosemont's  Public  Safety  Department  helps 
maintain  order  and  safety  for  the  18,000  busi- 
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ness  people  and  tourists  wtw  visit  Rosemont 
each  day.  Jack  Hassalberger,  director  and 
chief  of  patrol;  Gary  Hopkirw,  deputy  director 
and  fire  chief;  and  Mel  Ramones,  captain  in 
charge  of  special  services,  coordinate  these 
efforts.  Tom  dinger,  captain  in  charge  of 
patrol  division  and  Lt  Roy  Evans  of  the  serv- 
k»s  division,  lend  their  talents.  Rosemont's 
considerable  traffic  and  crowds  are  controlled 
by  the  Rosemont  Public  Safety  Auxiliary  De- 
partment under  Lt.  Jack  Geren.  Vito  Corriero 
directs  a  public  works  department  that  keeps 
Rosemont  streets  clean  and  clear  for  visitors. 
In  senring  its  visitors,  Rosemont  does  not 
forget  its  residents.  Rosemont  is  a  town  that 
reveres  its  senior  citizens  and  schoolchiklren. 
Resklents  enjoy  a  park  district  that  provktes 
activities  for  young  and  old  tfwoughout  the 
year,  under  the  leadership  of  Robert  Thomp- 
son and  Robert  Koehler.  Dr.  Frank  Tavano. 
superintendent  of  Rosentont  Elementary 
School,  heads  a  staff  of  dednated  profession- 
als who  provide  Rosemont  schoolchildren  with 
the  tools  for  tomorrow. 

But  Rosemont  refuses  to  rest  on  its  laurels. 
I^t  content  with  already  outstanding  accom- 
plishments in  business,  tourism,  and  civics, 
the  village  of  Rosemont  presses  on  in  realiz- 
ing the  potential  of  this  tiny  parcel  of  land  ad- 
jacent to  the  worid's  busiest  airport,  O'Hare 
International. 

Late  last  year,  Mayor  Donakj  Stephens  and 
the  village  trustees  announced  a  $500  million, 
100-acre  redevelopment  project  for  Rose- 
mont. 

The  program  includes  10  major  constructton 
projects  scheduled  for  completk>n  in  1987. 
Among  these  projects  are  nine  offk:e  building, 
comprising  9  milton  square  feet;  four  worki- 
class  hotels,  a  unique  7,000  linear  foot  sky- 
bridge  system,  whk:h  will  be  the  first  of  its 
kind  in  the  Nation  to  connect  a  major  exposi- 
tton center  with  fine  hotels  and  parking  facili- 
ties; a  performing  arts  theatre;  a  4,458-car 
garage;  a  new  church;  a  new  12,000  square 
foot  fire  station;  and  a  100,000  square  foot 
addition  to  the  Rosemont/O'Hare  Exposition 
Center.  This  additk>n  will  bring  the  Expo  Cen- 
ter's total  square  footage  to  450,000  square 
feet  on  two  levels,  making  ttie  center  the  11th 
largest  exposition  facility  in  the  Natton. 

This  con8tructk>n  further  solidifies  Rose- 
mont's positton  as  the  premier  location  for 
business,  meetings,  and  conventtons,  and 
travel.  Rosemont  already  is  home  to  nine  of 
the  world's  motx  prestigious  hotels;  the  Rose- 
mont Horizon,  a  19,000-seat  sports,  music, 
and  entertainment  venue;  the  spackxjs  Rose- 
mont/O'Hare Expositton  Center;  and  the  ver- 
satile meeting  facility,  the  Rosemont/O'Hare 
Conference  Center. 

Mr.  Speaker,  it  is  not  often  that  we  can 
point  to  a  community  so  alive  with  dreams 
and  the  vitality  to  reach  them.  We  commend 
Mayor  DonakJ  E.  Stephens  and  the  restoents 
of  Rosemont.  Their  self-sufficiency  and  crea- 
tivity is  a  symbol  of  America  at  Its  most  indus- 
trious. We  of  the  House  of  Representatives 
congratulate  Rosenriont  for  30  years  of  suc- 
cess, and  we  wish  them  a  bright  future. 
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A  TRIBUTE  TO  DR.  ALFRED  B. 
VUOCOLO 


HON.  FRANK  J.  GUARINI 

or  raw  JBtsrr 

IN  THE  HOUSE  OP  RKPRBSCNTATtTES 

Thursday,  January  23, 1986 
Mr.  GUARINI.  Mr.  Speaker,  a  high  honor 
has  been  paid  to  a  family  frierxl.  who  has 
been  invested  as  a  Knight  of  Malta.  The  indi- 
vidual I  am  paying  tribute  to  is  Dr.  Alfred  B. 
Vuocoto.  a  native  of  Jersey  City,  who  recaivad 
the  award  from  His  Eminence  John  Cardinal 
O'Connor  at  ceremonies  hekl  at  St.  Patrick's 
Cathedral  on  Friday,  January  17. 1986. 

Dr.  Vuocolo,  age  60,  retired  last  October, 
due  to  illness,  as  chief  executive  officer  for 
the  New  Jersey  State  Forensic  Psychiatric 
Hospital  in  Trenton. 

The  award  is  the  highest  layman  honor  in 
the  Catholk:  religton  and  dates  back  to  the 
year  1113  and  was  approved  as  a  religious 
order,  the  Hospitalers  of  St.  John  by  Pope 
Pascal  II.  The  order  principally  is  in  hospital 
work  and  included  knights,  and  chaplains 
among  its  memt>ers.  Its  headquarters  have 
been  located  in  Rome  since  1634  with  sover- 
eign status  embodied  in  a  new  constitutton  in 
1961.  Malta  is  still  an  independent  country. 
The  religkMS  aspects  of  the  order  are  subject 
to  regulattons  by  ttie  Pope. 

Dr.  Vuocoto  is  t>eing  honored  for  his  service 
in  the  mental  health  field,  beginning  in  1950, 
at  the  Mento  Parit  Diagnostic  Center,  where 
he  was  a  psychiatric  sooal  worker.  A  few 
years  later,  at  the  request  of  Gov.  Rtohard  J. 
Hughes,  Dr.  Vuocolo  planned  and  designed 
the  New  Jersey  State  Departnient  of  Correc- 
tions State  Training  School  for  Boys  at  Skill- 
man,  NJ,  providing  counseling  and  rehabilita- 
tton  for  boys  ages  6  through  13  years  who 
were  involved  with  the  criminal  justtoe  system. 
He  served  as  its  first  director  for  25  years. 
The  boys'  facility  was  a  pilot  program  de- 
scribed "as  the  first  and  the  best  in  the 
Natton"  by  Governor  Hughes. 

In  1983,  at  the  request  of  Gov.  Thomas  H. 
Keen,  he  began  planning  for  the  new  psychi- 
atric hospital  known  as  the  Vroom  Buitoing, 
whtoh  houses  160  maximum  security  ceils  for 
the  criminally  insane.  Groundbreaking  for  the 
SI  2.5  millton  separate  forensic  fadltty  to  re- 
place the  68-year-oto  Vroom  Building  is 
scheduled  for  this  year,  calling  for  a  100  bed. 
65.000  square  foot,  facility  tocated  near  the 
current  Vroom  Buikling  site. 

At  a  testimonial  dinner  in  his  honor  last 
month,  Vuocoto  was  praised  by  New  Jersey 
Human  Sarvtoes  Acting  Commisstoner  Geof- 
frey S.  Perselay,  "for  his  contributton  in  bring- 
ing this  facility  into  the  forefront  of  state  hos- 
pitals serving  the  mentally  ill.  His  outstanding 
wori(  treatir)g  each  indivtouai  under  his  juris- 
dictton  for  the  past  35  years  with  dignity  and 
respect  has  truly  been  outstanding."  More 
than  500  friends  and  officials  attended  the 
tribute. 

The  Jersey  City  resident  graduated  from  St 
Peter's  Preparatory  School.  St  Pater's  Col- 
lege, and  received  his  master's  degree  in 
social  work  from  Fordham  University  after 
serving  in  Worid  War  11  with  the  U.S.  Navy.  He 
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studied  for  his  doctorate  degree  at  New  York 
University. 

Married  to  the  former  Marie  Mosca.  of  west 
New  York,  they  now  reside  in  Lawrenceville, 
NJ.  with  their  four  children,  Alfred  B.  Vuocolo, 
Jr.,  assistant  counsel  in  the  office  of  Governor 
Kean;  Andrea,  a  professranal  artist;  Rot)eft,  a 
CPA,  and  Lisa,  a  medical  student. 

The  present  Grand  Master  of  the  Knights  of 
Malta  is  Most  Eminent  Highness  Cardinal 
Angeto  De  Mojana  di  Cologne,  a  lawyer  of 
Milan,  who  was  elected  for  life  In  1962.  His 
Eminence  John  Cardinal  O'Connor  heads  the 
Knights  of  Malta  in  the  United  States.  Its 
memt)ers.  In  addition  to  the  high  honor,  re- 
ceive a  coat  of  arms  and  pledge  to  continue 
their  work  striving  for  Christian  perfection  and 
to  aid  those  In  need. 

Or.  Vuocola  has  lectured  throughout  the 
country  and  has  served  as  president  of  the 
New  Jersey  Association  of  Social  Workers. 

During  Dr.  Vuocola's  retirement  dinner  he 
was  lauded  t>y  Goverr>or  Kean  who  said: 

.  .  .  Your  35  years  of  selfless  dedication  to 
improYing  the  status  of  the  less  fortunate 
citizens  of  this  SUte,  particularly  children, 
have  exemplified  the  highest  standards  of 
public  service. 

Former  New  York  Mayor  Robert  Wagner 
and  Alexander  Haig.  former  U.S.  Secretary  of 
State,  are  recipients  of  the  award. 

J.  Peter  Grace  is  president  of  the  American 
Association  of  the  Sovereign  Military  Order  of 
Malta,  and  regional  vice  presidents  are  William 
H.  Edwards,  Intercontinental;  Thomas  P. 
Joyce.  Midwestern;  Bryan  F.  Smith,  South- 
westem;  John  A.  Voipe,  New  England;  Robert 
F.  Wagner,  mid-Atlantic;  and  David  M.  Wal- 
ters, Southeastern. 

At  the  solemn  Investiture  ceremony  His  Em- 
inence Bernard  Cardinal  Law  was  Invested 
with  about  100  individuals  from  throughout  the 
country.  For  the  first  time,  women  have  been 
vested  according  to  His  Eminence  John  Cardi- 
nal O'Connor. 

Another  New  Jersey  resident,  Patricia  Q. 
Sheehan,  who  has  also  given  her  life  in  the 
area  of  public  service  as  mayor  of  New  Bruns- 
wick, as  a  member  of  the  cabinet,  and  as  New 
Jersey  Commisstoner  of  Community  Affairs, 
was  also  invested  as  a  Dame  of  Malta  at  the 
same  time. 

In  addition  to  Commissioner  Perselay,  those 
speaking  at  Dr.  Vuocolo's  retirement  dinner  on 
December  6,  1985,  at  Hamilton  Square.  NJ, 
included  Robert  Rusciano,  assistant  director, 
division  of  mental  health  and  hospitals;  Albert 
C.  Wagner,  chairman,  board  of  trustees,  foren- 
sic psychiatric  hospital;  Dennis  Lafer,  acting 
director,  division  of  mental  health  and  hospi- 
tals; Gary  Hilton,  assistant  commissioner,  de- 
partment of  corrections;  Richard  H.  Wilson, 
deputy  commissioner,  department  of  human 
services;  with  benediction  by  Rev.  W.  Iving. 

All  those  making  presentations  echo  the 
words  of  Commissioner  Perselay,  praising  Dr. 
Vuocolo's  contribution,  Indicating  that  his  serv- 
ing of  the  mentally  ill  has  been  exceptional. 

During  his  remarks,  Alfred  noted  that  the 
affair  was  conducted  on  his  late  father's  birth- 
day, and  he  would  have  been  90  years  old. 
Reminiscing  he  told  the  audience,  and  espe- 
cially his  60  nieces  and  nephews  In  attend- 
ance,  of  the  trials  and  tribulations  of  his 
father,  who  came  to  America  alone,  at  the 
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age  pf  16,  and  raised  a  family  of  eight  chiMren 
and  ''was  never  on  anyone's  payroll." 

AMred  took  pride  in  telling  the  audience  that 
his  lather  encouraged  his  interest  In  social 
worK  indicating  that  "the  poor  and  the  unfortu- 
nate needed  support."  He  Indicated  that  the 
Interest  of  his  father,  Vrto,  and  his  mother, 
Mar^,  for  their  neighbors  instilled  the  need  for 
the  Involvement  of  their  offspring  in  the  area 
of  social  work  and  community  service. 

There  are  almost  60  children,  grandchildren, 
and  great-grandchildren  In  the  Vuocolo  family, 
with  more  than  75  percent  being  Involved  In 
the  areas  of  child  care,  housing,  criminal  jus- 
tice, mental  health,  nursing,  law,  and  teaching 
and  other  public  service  careers. 

Dr.  Vuocolo's  brother,  Conrad,  and  his  wife, 
Rosemarie,  are  long  time  family  friends  and 
members  of  my  staff.  Their  brother,  Salvatore, 
a  former  magistrate,  was  affiliated  with  my 
father,  Frank  J.  Guarini.  Sr..  for  many  years, 
as  at\  attorney  at  law.  He  was  most  supportive 
of  fiy  father,  as  was  their  late  brothers, 
Joseph  and  Charies. 

Tl^ey  Introduced  me  to  Dr.  Vuocolo,  who  as- 
sisted me  on  many  occasions  during  my 
car^r  as  a  New  Jersey  State  senator  and  as 
a  Mbmber  of  the  House  of  Representatives  in 
various  programs  in  which  I  was  involved  re- 
garding those  in  need,  especially  In  the  crimi- 
nal ^stice  system. 

I  recall  how  Dr.  Vuocolo  spoke  with  so 
mudh  pride  of  his  work  building  and  directing 
the  training  school  for  boys  at  Skillman.  He  in- 
sisted on  cottage  living  conditk)ns  for  the  boys 
age#  6  to  13  who  already  were  Involved  In  our 
crirr^nal  justice  system  and  had  to  be  provided 
for  Ibecause  of  acts  they  committed  which 
Id  have  incarcerated  them  if  they  were 
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Vuocolo  assured  that  the  training  school 
s  was  the  most  modern  facility,  excel- 
staffed,  and  designed  and  operated  with 
the  i  principle  in  mind  that  the  children  needed 
special  treatment  and  must  be  served. 

□uring  the  building  of  the  facility  in  Blawen- 
bur^,  he  Insisted  that  classrooms,  modem 
gyrtnasium  facilities,  libraries,  comfortable 
llvifig  conditions  were  provided  In  order  to  try 
to  iave  the  children  for  reentry  Into  communi- 
ty li  le. 

C  >ne  incident  he  told  me  about  was  when  he 
me  some  opposition  when  his  building  plan 
caljed  for  a  chapel  on  the  State  facility 
groLnds,  but  he  met  the  opposition  and  took 
pride  that  a  religious  influence  of  the  choice  of 
thei  young  tx>ys  could  be  observed. 

Alfred  constantly  stated  that  his  care  for  the 
children  had  to  provide  hope  for  the  future 
and  his  results  are  renowned.  Indeed  a  shin- 
ing example  for  the  entire  Nation  to  follow. 

I  >r.  Vuocolo  gave  of  himself  to  his  family,  to 
his  professkin,  to  his  God.  Indeed  he  echoes 
Vnt  words  of  Elizabeth  Bibesco  who  wrote  in 
"G  fts":  "Blessed  are  those  who  can  give 
wit  lout  remembering  and  take  without  forget- 
tin  |." 

,  kl  Vuocolo.  the  best  gifts  you  gave  were: 
'o  your  enemy,  forgiveness. 

To  an  opponent,  tolerance. 

To  a  friend,  your  heart. 

To  a  customer,  service. 

to  all  men,  charity. 
Fo  every  child,  a  good  example. 
To  yourself,  respect. 
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The  facj  that  the  Knights  of  MaKa  saw  fit  to 
invest  DrJ  Vuocolo  pleases  me  deeply  as  I 
know  thati  he  made  a  great  financial  sacrifice 
in  his  lifatime  to  serve  those  he  loved  so 
much.  He  felt  It  was  his  way  of  paying  back, 
and  echo^  the  words  of  one  of  his  favorite 
people.  Bishop  Fulton  J.  Sheen: 

Some  people  have  a  belief  that  every  tree, 
when  it  bums,  gives  back  the  colors  that 
went  Into  its  making,  they  see  In  the  flam- 
ing logs  the  red  of  many  sunseU.  the  purple 
of  early  dawn,  the  silver  of  moonrise  and 
the  sparkle  of  sUrs.  So  it  is  with  us:  what 
we  have  accepted  into  our  hearts  and  made 
a  permanent  part  of  ourselves  is  given  back 
in  times  of  trials. 

I  thank  His  Eminence  John  Cardinal  O'Con- 
nor. Mr.  Grace,  and  the  Knights  of  Malta  for 
making  tils  proud  family  even  prouder.  I  share 
the  joy  df  his  wife,  Marie,  and  her  mother. 
Jennie  Mbsca.  their  children,  and  his  brothers 
and  sistars.  Anita,  Irene,  and  Rosalie,  who 
have  walked  with  all  members  of  their  fami- 
lies, step  by  step  serving  God  and  man. 

When  hearing  about  Al's  award  I  asked  my 
good  friend.  Rev.  Raymond  Kupke,  archivist  of 
the  DiocAse  of  Peterson,  to  provide  me  with 
background  on  this  Illustrious  group,  and  he 
told  me  Of  its  prestigious  quality  and  that  its 
members  made  solemn  promises  to  strive  for 
Christian  perfection,  providing  hospital  and 
charitablo  works  In  more  than  77  countries. 

I  am  thankful  for  the  special  efforts  and  vol- 
untarism which  our  Nation  and  world  needs  so 

badly,  working  for  God  and  country. 
Well  d6ne  good  and  faithful  servant. 


RET^IEMENT  OP  RICHARD  K. 
GROULX 

HON.  RONALD  V.DELLUMS 

OF  CALIFORNIA 
IN  T  IE  H017SE  OF  REPRESENTATIVES 

7  iursday,  January  23. 1986 

Mr.  DSLLUMS.  Mr.  Speaker,  on  January  30, 
the  Cenfral  Labor  Council  of  Alameda  County. 
CA  will  Celebrate  the  retirement  of  Richard  K. 
Groulx.  I  want  to  bring  to  the  attention  of  my 
colleagues  the  outstanding  career  of  one  of 
the  Nation's  preeminent  local  labor  leaders. 

Dick  groulx  was  born  In  1924  in  rural  New 
York.  Di^ring  the  Great  Depression,  his  father 
moved  me  family  to  the  Midwest,  seeking 
work  ast  a  skilled  mechanic.  During  that  time 
his  father  was  a  UAW  activist.  His  labor  activi- 
ties led  to  blacklisting,  causing  the  family  to 
move  bdck  to  New  Yorit  and  then  on  to  south- 
ern California. 

Dick  Groulx  served  In  the  Marine  Corps 
during  the  Second  Worid  War,  and  was  dis- 
chargee^ as  a  corporal.  He  remained  In  Hawaii, 
and  bepan  his  association  with  organized 
labor  by  volunteering  with  the  Culinary  Work- 
ers Union. 

Upon]  his  return  to  the  mainland  Dick 
woritedjas  an  organizer  for  Oakland  Team- 
sters 588.  In  1952,  he  transfen-ed  to  Local  29 
of  the  I  Professional  Employees  Union  and 
began  an  aggressive  campaign  of  organizing 
women  In  small  companies.  By  enforcing 
union  Security  provisions,  the  working  condi- 
tions of{  these  women  were  Improved  in  an  era 
of  widespread  sexism  and  sex  discrimination. 
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In  1956,  Dick  ran  for  the  position  of  assist- 
ant secretary  to  the  Central  Latwr  Council  of 
Alameda  County.  With  strong  support  from 
women  and  minority  unionists,  he  achieved  his 
goal,  commencing  his  king  career  as  a  union 

lAftriar 

His  longstanding  commitment  to  integratkjn 
and  full  civil  rights  for  all  citizens  found  its  ex- 
pression In  his  vigorous  efforts  to  effectuate 
the  merger  of  the  CIO  and  AFL  members  and 
unkjns  in  1957.  Over  the  next  decade,  he 
used  his  positx)n  to  forge  ahead  for  complete 
integratran  of  crafts  and  peoples,  10  years 
before  the  National  Govemment  started  imple- 
menting its  own  civil  rights  programs. 

In  1958  the  council,  because  of  ttie  Integra- 
ton  efforts,  secured  strong  minority  support  to 
defeat  Vt\e  right  to  work  initiative,  to  develop  a 
strong  COPE,  to  send  a  crew  to  the  Selma 
marches,  to  support  the  first  Peace  marches 
in  Alameda  County  and  to  oppose  the  Gulf  of 
Tonkin  resolution. 

When  he  was  elected  to  the  Central  Labor 
Council's  top  position  of  executive  secretary  in 
1967,  Dick  took  his  place  as  one  of  the  most 
militant  council  leaders  In  the  Nation.  He 
helped  lead  the  county's  first  successful 
public  employee  strike,  expanded  the  COPE 
operation  to  elect  pro-labor  candidates  and 
secured  the  council's  support  for  ttie  United 
Farm  Workers,  the  first  AFL-CIO  council  in 
the  Nation  to  do  so. 

During  the  40  years  since  he  knocked  on 
the  Culinary  Workers  door,  he  has  proven  his 
dedication  to  working  men  and  women  every- 
where. As  a  leader,  he  has  had  the  vision  to 
forge  a  cooperative  relationship  t>etween  his 
AFL-CIO  council  and  the  independent  ILWU 
and  Teamsters  unions  as  well  as  to  steer  his 
own  council  on  the  most  progressive  course 
seen  In  the  Nation.  As  a  leader,  he  never  be- 
lieved In  letting  others  carry  the  burden  while 
he  basked  in  the  glory.  His  17  arrests,  most 
on  picket  lines,  during  his  career  attest  to  his 
willingness  to  sacrifice  comfort  and  privilege 
to  advance  the  cause  of  social  and  economic 
justice  for  all  In  our  society. 

I  commend  the  career  of  Dick  Groulx.  and 
urge  my  colleagues  to  reflect  on  the  unselfish 
and  principled  behavior  that  is  being  honored 
by  his  brothers  and  sisters  in  the  union  move- 
ment, and  community  leaders  throughout  the 
bay  area,  the  State  of  California,  and  the 
Nation. 


A  CONGRESSIONAL  SALUTE  TO 
DEA  LANOLOIS— LAKEWOOD 
WOMEN'S  DEMOCRATIC  STUDY 
CLUB  "WOMAN  OP  THE  YEAR" 


HON.  GLENN  M.  ANDERSON 

OF  CAUFORlf  lA 
IN  THE  HOt7SE  OP  REPRESENTATIVES 

Thursday,  January  23,  1986 
Mr.  ANDERSON.  Mr.  Speaker,  I  am  hon- 
ored today  to  inform  my  colleagues  that  Dea 
Langlois  has  been  selected  as  "Woman  of  the 
Year"  by  the  Lakewood,  CA,  Women's  Demo- 
cratic Study  Club. 

A  native  of  Wisconsin,  Dea  graduated  from 
business  college  and  moved  to  Washington, 
DC,  where  she  worieed  for  the  Departments  of 
Justice  and  Agriculture  from  1941-45.  In  1946 
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she  began  working  for  the  U.S.  Navy  and  mat 
and  manied  her  husband.  Marv. 

In  1951,  Dea  and  Marv  bought  their  present 
home  in  Lakawood.  Dea  attended  California 
State  University  at  Long  Beach  and  began  her 
career  in  the  field  of  educatton.  She  hekj  posi- 
tions at  St.  Maria  Goretti  Elementary.  St.  Bar- 
thokjmew's  Elementary.  St.  Anthony's  K-12, 
DeMille  Junior  High  School,  and  Hughes 
Junior  High  School.  She  retired  in  1985  after 
26  years  of  service. 

In  addition  to  her  professional  duties,  Dea 
has  somehow  managed  to  find  the  time  to 
devote  countless  hours  to  her  community  and 
the  Democratic  Party.  She  has  been  actively 
involved  with  the  Los  Angeles  County  Demo- 
cratk:  Central  Committee,  Democratic  State 
Central  Committee,  California  Democratic 
Council,  numerous  k>cal,  State,  and  national 
electtons  and  many  hearings  and  meetir)gs  re- 
lating to  the  Democratk:  Party.  Addittonally, 
she  has  t>een  Involved  with  the  Long  Beach 
Math  Association,  California  Math  Council,  Na- 
tional Council  of  the  Teachers  of  Mathemat- 
k»,  Teachers  Associatkjn  of  Long  Beach, 
California  Teachers  Associatton,  and  the  Na- 
tkjnal  Education  Association. 

Mr.  Speaker,  Dea  Langlois  has  done  much 
over  the  years  In  helping  make  the  Lakewood 
area  such  a  special  place  to  live  and  work. 
And  her  commitment  to  the  Democratic  Party 
has  not  gone  unnoticed  by  her  colleagues 
across  the  State  of  California.  My  wife,  Lee, 
joins  me  in  congratulating  Dea  on  this  special 
occasion  and  we  wish  her  and  her  husband, 
Marv,  and  their  daughter,  Cheri,  continued 
success  and  happiness  in  all  their  future  en- 
deavors. 
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A  LATE  CHRISTMAS  PRESENT 
TO  THE  PLO 


MARYLAND  DEPOSITORS 
PAIRNESS  ACT  OP  1986 


HON.  BARBARA  A.  MDCULSKI 

OFMARYLAm) 
IN  THE  HOt78E  OF  REPRESENTATIVES 

Thunday,  January  23, 1986 

Ms.  MIKULSKI.  Mr.  Speaker,  today  I  am  in- 
troducing the  Maryland  Depositors  Fairness 
Act  of  1986. 

This  legislaton  amends  ttie  IRS  Code  of 
1954  to  "defer  the  lnclusk>n  in  gross  income 
of  interest  on  certain  deposits  which  are  sub- 
ject to  withdrawal  restrictions  by  reason  of  the 
bankruptcy  or  insolvency  of  the  financial  insti- 
tution" until  depositors  have  access  to  such 
Income. 

Mr.  Speaker,  a  number  of  my  constituents 
who  have  deposits  in  Maryland  savings  and 
loans  have  asked  me  to  help  make  sure  they 
are  treated  fairty  by  the  IRS.  These  depositors 
have  already  suffered  economic  hardships  be- 
cause of  the  S&L  crisis  In  Maryland.  For  them 
to  have  to  pay  Federal  taxes  en  Income  to 
which  they  do  not  have  access  would  only 
compound  the  injustice  of  this  unfortunate  sit- 
uatk>n. 

The  Maryland  Depositors  Fairness  Act 
would  simply  defer  payment  of  taxes  by  de- 
positors on  their  interest  income  until  the  time 
when  they  are  able  to  freely  use  this  Income. 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OP  RKPUSENTATIVIS 

Thurtday,  January  23, 1986 

Mr.  FASCELL.  Mr.  Speaker,  on  Dacambar 
31,  the  head  of  the  Sandinista  regime  in  Nica- 
ragua sent  a  late  Christmas  present  to  Yasir 
Arafat  of  the  PLO;  A  letter  condemning  Israel 
and  praising  the  PLO  for  their  heroic  struggla. 
Mr.  Ortega  also  expressed  his  gratitude  for 
the  PLO's  solklarity  with  Nicaragua.  The  pur- 
pose  of  the  letter  was  ostensibly  to  congratu- 
late the  PLO  on  Its  20th  anniversary. 

I  wonder  what  the  valuable  solklarity  of  tt>e 
PLO  is  for  whk;h  the  Nk»raguan  paopie  are 
supposed  to  be  grateful.  Pertiaps  Arafat  has  a 
return  gift  for  Mr.  Ortega  in  the  fonn  of  tips 
about  how  to  export  terrorism. 

This  letter  speaks  for  itself,  and  I  am  includ- 
ing It  In  ttie  Record  for  the  enKghtanmant  of 
my  colleagues; 

Nicaragua's  Ortioa  Skhss  Lcrm  to 
Arafat 

[Manacua  Prensa  Latina  in  Spanish  to 
Prensa  Latina  Havana,  Dec.  31, 1986] 

[Letter  sent  by  Nlcaraguan  President  Daniel 
Ortega  to  Yailr  Arafat,  president  of  the 
Central  Committee  of  the  PLO;  date  not 

given] 

Commander  Yasir  Arafat, 

Presi<Unt, 

Central  Executive  Committee,  PLO. 

Diar  Commaitdcr:  On  the  occasion  of  the 
20th  anniversary  of  the  Armed  Forces  of 
the  Palestinian  national  litieratlon  struggle, 
I  send  you  on  t>ehalf  of  the  National  Direc- 
torate of  the  FSLN  and  the  people  and  Oov- 
emment  of  Nicaragua,  aa  well  as  myself,  our 
fraternal  and  solidarity  embrace.  On  this 
historical  date  we  would  like  to  renew  our 
firm  solidarity  and  support  for  the  Palestin- 
ian people's  just  struggle  In  favor  of  their 
inalienable  righu  over  their  occupied  terri- 
tories. Likewise,  we  want  to  reiterate  our 
strong  condemnation  and  rejection  of  the 
policy  of  force  and  intimidation  exerted  by 
Israel,  in  an  effort  to  deny  the  heroic  Pales- 
tinian people  their  unrenounceable  right  to 
self-determination,  flagrantly  violating  the 
UN  Charter  and  the  Security  Council  reso- 
lutions. 

Taking  advantage  of  this  memorable  occa- 
sion to  express  gratitude  for  the  Palestinian 
people's  valuable  solidarity  and  that  of  their 
legitimate  representative,  the  PLO,  I  want 
to  express  our  firm  conviction  that  our  peo- 
ples' Just  cause  will  prevail  over  the  policy 
of  force  Imposed  on  us  today  because  of  our 
unyielding  decision  to  defend  our  legitimate 
rights.  Receive,  with  our  recognition  of  your 
people's  heroic  struggle,  the  fraternal  greet- 
ings of  Sandlno's  people. 
Fraternally. 

Damiil  Ortboa  Saavcdra. 
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RECOGNIZING  JAMES  VAN 
ZANDT 


HON.  DOUG  WALGREN 

or  PKinisYi.vAiiu 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  22,  1986 

Mr.  WALGREN.  Mr.  Speaker.  I  want  to  join 
my  Pennsylvania  colleagues  in  recognizing  the 
Honorable  James  Van  Zandt,  wtio  died  of 
cancer  on  January  6.  "Jimmy"  Van  Zandt 
served  1 1  terms  in  the  House  of  Representa- 
tives and  then  as  special  Washington  repre- 
sentative of  the  Governor  of  Pennsylvania 
until  1971.  For  20  years,  he  served  as  secre- 
tary of  the  Pennsylvania  congressional  dele- 
gation, where  he  continued  to  make  devoted 
friends  and  contribute  to  the  Congress  and 
Pennsylvania. 

Jimmy  Van  Zandt  knew  a  lot  about  the  de- 
fense needs  of  this  country,  starting  his  mili- 
tary career  in  1917  as  an  apprentice  seaman 
in  the  U.S.  Navy  and  retiring  as  a  rear  admiral 
in  1959  in  the  U.S.  Naval  Reserve.  He  saw 
active  duty  in  both  World  Wars  and  the 
Korean  war.  In  the  House,  he  served  on  tfie 
House  Armed  Sennces  Committee  and  was 
the  ranking  minority  member  of  the  Joint  Com- 
mittee on  Atomic  Energy.  He  served  his  coun- 
try as  a  civic  leader  as  well,  holding  the  posi- 
tion of  national  commander  of  the  Veterans  of 
Foreign  Wars  three  times. 

We  all  admired  his  energy  after  his  retire- 
ment and  marveled  at  his  physical  strength. 
The  House  of  Representatives  kept  him  young 
in  spirit  and  in  body— and  Jimmy  made  the 
House  of  Representatives  a  better  place  by 
contributir)g  his  spirit  and  energy  to  the  com- 
.  munity  represented  by  the  House  of  Repre- 
sentatives. We  will  all  miss  him  and  we  all 
want  to  extend  our  sympathy  to  his  family  and 
express  our  appreciation  for  his  life. 


THE  25TH  ANNIVERSARY  OP 
CUB  SCOUT  PACK  461 


HON.  ROBERT  A.  BORSKI 

or  PEMNSYLVAICIA 
IK  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  23,  1986 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  to 
commerxl  the  Trinity  Evangelical  Lutheran 
Church  of  Philadelphia  for  their  sponsorship 
and  support  of  Cub  Scout  Pack  461.  The 
Scout  troop  will  celebrate  its  25th  anniversary 
on  February  2, 1986. 

The  Cub  Scout  Program  provkies  young- 
sters with  an  avenue  for  community  Involve- 
ment, creativity,  and  service.  Thousands  of 
boys  each  year  begin  to  become  active  citi- 
zens by  recognizing  their  civk:  responsit)ility 
for  duty  and  servk:e  in  Cub  Scout  troops 
across  America.  Beyond  that,  the  Cub  Scout 
Program  provkies  boys  with  a  chance  to  meet 
other  boys,  plan  cultural  and  historical  outings, 
and  participate  in  sport  and  camping  activities. 

Without  sponsors.  Scouting  organizattons 
could  not  exist  For  this  reason,  I  ask  my  col- 
leagues to  join  me  as  I  recognize  the  out- 
standing contribution  the  Evangelical  Lutheran 
Church  has  made  to  the  Northeast  Philadel- 
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community.  For  25  years  the  church  has 


offer^  assistance  and  gukiance  to  the  troop 
and  above  provkJing  their  hall  for  meet- 
and  activities.  Its  constant  encourage- 
is  undoubtedly  a  source  of  the  troop 
leaders'  success  as  educators,  and  the  pack's 
achievements  throughout  25  years  of  commu- 
nity involvement.  By  lending  a  hand  to  CutK 
S<»«it  Pack  461,  the  Trinity  Evangelical  Lu- 
theran Church  has  enriched  the  larger  com- 
munly  and  provkJed  a  foundatton  and  exam- 
ple for  the  future. 


NATIONAL  JAYCEE  WEEK 


HON.  BERKLEY  BEDELL 

or  IOWA 

iH  THE  HOUSE  OP  REPRESENTATIVES 

TTiursday,  January  23,  1986 

Mi  BEDELL  Mr.  Speaker,  as  this  is  Natk>n- 
al  Ji  ycee  Week,  I  would  like  to  recognize  the 
accomplishments  of  the  Jaycees  In  my  home 
Statdof  Iowa. 

over  the  past  year  they  succeeded  in  rais- 
ing nearly  $60,000  for  the  Muscular  Dystrophy 
Association.  They  also  raised  money  for  the 
Kids  With  a  Dream  Program,  which  helps  ter- 
minally ill  children  realize  a  dream.  This  pro- 
gran  i  was  founded  by  David  Stiener,  of  Des 
Moires.  He  was  later  honored  as  one  of  the 
"Ten  Outstanding  Young  Americans"  for  this 
original  concept. 

The  Iowa  Jaycees  also  recognize  an  out- 
standing young  farmer  during  the  month  of 
February.  This  program,  which  originated  In 
Shenandoah,  lA,  during  1951,  has  now 
become  a  national  program  for  the  Jaycees. 

Plysical  fitness  is  another  high  priority  of 
the  laycees.  Each  year  they  sponsor  a  junior 
athkitic  program  in  which  youngsters  partici- 
pate in  an  Olympic  competition.  The  Iowa  Jay- 
cees; are  also  credited  with  starting  the  Run, 
Puni  and  Pass  Program  in  the  Midwest. 

Besides  the  development  of  the  body,  the 
Jaycees  also  encourage  the  advancement  of 
the  mind.  During  the  month  of  May  the  Jay- 
ceef  sponsor  the  Young  lowans'  Leadership 
Program.  The  Jaycees  also  sponsor  sub- 
stance abuse  awareness  programs  throughout 
the  State  of  Iowa. 

I  km  very  proud  of  the  accomplishments  of 
the  Iowa  Jaycees  and  I  wish  them  the  best  of 
lucN  in  the  year  ahead. 


PRESIDENT  MUST  CONSULT 
riTH  CONGRESS  BEFORE 
lICTING  ON  NATIONAL  EMER- 
GENCY 


January  23,  1986 

During  Iw  past  9  months,  the  President  has 
declared  national  emergencies  in  three  areas, 
Nicaraguai  South  Africa,  and  most  recently  in 
Libya.  In  each  case  ttw  Presklent  also  im- 
posed entergency  economk:  sanctk)ns,  such 
as  the  tra^  embargo  with  Nnaragua. 

The  Pr#sklent  acted  in  all  three  instances 
under  the  authority  of  the  Natk>nal  Emergen- 
cies Act  jNEA],  enacted  in  1976  and  amend- 
ed in  1985.  and  the  Intematnnal  Emergency 
Economic  Powers  Act  [lEEPA],  enacted  in 
1977.  These  statutes  were  enacted  in  the 
aftermath  I  of  Watergate  and  sought  to  subject 
the  President's  use  of  emergency  powers  to 
strict  procedural  limitatkjns.  Specifically,  the 
Presklent' is  required  to  do  two  things.  The 
Presklent  is  required  to  consult  with  Congress 
before  acting  under  the  NEA  and  the  lEEPA 
and  conslilt  regularly  once  the  actons  have 
been  carried  out.  Second,  the  Presklent  is  re- 
quired tojtransmit  reports  to  Congress  at  the 
time  of  tlie  initial  actton  and  every  6  months 
thereafter^ 

In  addition  to  the  Presidential  requirements, 
the  Congress  has  the  option  to  conskler  a 
joint  resOlutton  on  whether  to  continue  the 
current  eijnergency  actions. 

The  e^nce  of  my  legislation  is  twofold. 
First  of  All,  I  would  require  a  more  detailed 
report  trim  the  President  outlining  specific 
areas  I  tielieve  should  be  reported.  I  believe 
this  mora  specific  information  is  essential  in 
order  for  Congress  to  understand  the  total  pic- 
ture and  i  decide  on  whether  a  vote  on  this 
issue  is  Warranted.  Contained  within  my  legis- 
lation is  9  timetable  for  this  action. 

I  have  introduced  this  bill  because  I  do  not 
believe  the  President  or  the  Congress  have 
fulfilled  flieir  duties  concerning  the  original 
intent  of  the  NEA  and  the  lEEPA.  I  believe  our 
Presklen^  should  be  held  accountable  and  the 
Congress  must  respond  to  this  explanatton. 


(ON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 
kN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  23, 1986 

^r.  TRAFICANT.  Mr.  Speaker,  today  I  have 
intrtiduced  legislatton  requiring  the  Presklent 
to  Submit  a  more  detailed  report  to  the  Con- 
gress on  the  natk>nal  emergency  with  respect 
to  Nicaragua,  and  request  that  foltowing  a 
thofough  review  of  this  report  both  Houses  of 
Cofigress  meet  to  conskler  a  vote  on  wtiettier 
thej  emergency  declared  in  Nk»ragua  shoukl 
be  terminated. 
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UNITE  D     COMMUNITY     CHURCH 


GLENDALE,       CA,       CELE- 


BRA'tES  25TH  ANNIVERSARY 


HON.  CARLOS  J.  MOORHEAD 

or  CAUrORNIA 
IN  T]  IE  HOUSE  OP  REPRESENTATIVES 

7  iursday,  January  23, 1986 

Mr.  MOORHEAD.  Mr.  Speaker,  I  would  tike 
to  take  a  moment  to  recognize  the  United 
Commur^  Church  of  Glendale,  which  on  Jan- 
uary 26,11986,  will  celebrate  its  25th  anniver- 
sary. 

The  united  Community  Church  is  one  of  the 
youngest  churches  in  Glendale,  yet  it  has  one 
of  the  rfiost  impressive  records  in  terms  of 
growth,  founded  in  1961  in  the  foothill  com- 
munity of  La  Crescents,  the  basic  klea  behind 
the  formptton  of  the  church  was  "biblical  truth 
and  patriotism." 

This  niixture  struck  a  responsive  chord  with 
many  pbople  in  the  community,  and  the 
church  grew  rapklly.  Soon  it  moved  to  down- 
town Glendale  where  It  temporarily  occupied 
the  Tuesday  Afternoon  Club. 

Todayi  it  occupies  a  sanctuary  and  support 
buiklings  in  Glendale  that  are  beautiful  and 
permanent  The  centerpiece  of  the  church 
complex  is  a  splendkl  arKl  unk)ue  amphitlie- 
ater.  Otiier  structures  of  architectural  note  are 


January  23,  1986 

the  Heritage  Hall,  the  library,  and  the  Rose 
Chapel. 

Mr.  Speaker,  I  want  to  congratulate  the 
United  Community  Church,  its  founding  pastor, 
Dr.  W.S.  McBimie,  and  each  nr>ember  of  tfie 
congragatkm  on  their  25th  anniversary. 


REHABILITA'nON  ACT 
AMENDMENTS  OF  1986 


HON.  PAT  WILLIAMS 

or  MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

TTiursday,  January  23,  1986 

Mr.  WILLIAMS.  Mr.  Speaker,  today  I  am  in- 
troducing the  Rehabilitatk>n  Act  Amendments 
of  1986,  a  bill  whk:h  reauthorizes  this  Nairn's 
rehabilitatkjn  efforts,  extending  them  for  5 
years,  and  making  a  number  of  modest 
changes  in  the  language  of  this  statute. 

The  Rehabilitation  Act  is  very  important,  Mr. 
Speaker.  It  provkies  the  mechanism  by  which 
the  States  and  the  Federal  Government  have 
maintained  a  successful  partnership  for  a 
number  of  years.  This  partnership  has  worked 
to  the  benefit  of  our  economy  by  providing 
employment-related  assistance  to  indivkluals 
who  are  disabled,  thereby  Increasing  the  con- 
tributions by  such  individuals  to  our  economy. 
It  also  helps  some  persons  with  disabilities 
maintain  a  level  of  independence  that  adds 
immeasurably  to  the  quality  of  their  lives,  and 
thus,  enriches  us  all. 

The  Subcommittee  on  Select  Educatk>n  has 
held  five  hearings  around  the  country  and  in 
Washington.  We  have  heard  from  many  wit- 
nesses, representing  indivkluals,  governments, 
and  rehabilitation  organizations.  Out  of  these 
many  helpful  discussions  have  come  the  sug- 
gestions that  are  now  incorporated  in  this  pro- 
posed reauthorization  bill. 

I  refened  to  the  changes  as  "modest."  Wit- 
nesses pointed  out  a  variety  of  problem 
issues  that  minor  statutory  changes  could  re- 
solve. For  example,  this  bill  modifies  the  defi- 
nition of  local  agency  in  order  to  ensure  that 
Indian  organizatkjns  are  included  in  this  defini- 
tk>n.  Other  examples  of  such  modest  changes 
would  include  adding  a  requirement  that  the 
annual  report  go  to  the  Congress  simulta- 
neously with  its  delivery  to  the  Presklent  and 
making  the  language  gender-free. 


EXTENSIONS  OF  REMARKS 

Several  management  changes  are  also  pro- 
poaed  in  this  legislatton.  Currently,  the  Office 
of  Spadal  Educatk>n  and  RehabWtatkjn  Serv- 
ices consists  of  three  units,  the  Office  of  Spe- 
cial Educatk>n,  the  Rehabilitation  ServkM  Ad- 
ministratton,  and  the  National  Institute  for 
Handicapped  Research.  The  heads  of  these 
units  report  to  the  Assistant  Secretary.  The 
head  of  special  educatk)n  is  appointed  by  the 
Secretary;  the  remaining  two  are  appointed  by 
the  PresklenL  In  this  legislatk)n  all  three 
woukl  become  secretarial  level  appointees  to 
a  Presklentially  appointed  Assistant  Secretary. 
The  changes  would  beconw  effective  upon  a 
vacancy  In  the  current  stots. 

Examples  of  other  management  changes  in- 
clude increasing  the  publk:  membership  of  the 
Architectural  and  Transportatton  Baniers 
Board,  to  balance  an  increase  In  the  Federal 
agency  nrwmbers  that  occurred  when  HEW 
became  HHS  and  DOE,  and  specifying  that 
the  chairman  of  that  board  Is  elected  from  the 
public  members. 

This  legislation  would  require- ttiat  the  Direc- 
tor of  the  National  Institute  of  Handicapped 
Research,  woriting  with  the  Interagency  Com- 
mittee, come  up  with  recommendations  for  es- 
tablishment of  some  type  of  agency  or  mech- 
anism for  ensuring  the  development  of  cost- 
effective  productk>n  and  mariceting  of  techno- 
logk:al  devk:e8  and  the  efficient  distribution  of 
such  to  persons  with  disabilities. 

However,  there  is  one  change  that  is  not 
modest  and  I  would  be  remiss  in  not  pointing 
it  out  to  my  colleagues.  Presently,  and  for 
some  time,  the  Rehabilitation  Act  contains  an 
80-20  nutch  requirement.  The  Federal  share 
is  80  percent.  Repeatedly,  we  have  heard 
from  State  directors  of  rehabilltatton  agencies 
and  from  others  that  the  system  is  not  serving 
anywhere  close  to  the  true  number  of  indivkl- 
uals who  might  be  eligible  for  such  services.  It 
is  equally  clear  that  investment  in  rehabilita- 
tk>n  is  a  sound  investntent;  the  returns  out- 
weigh the  costs.  Therefore,  it  is  time  that  the 
States  begin  to  take  a  greater  role  In  this  part- 
nership that  is  so  beneficial  to  all  our  citizens, 
t  am  proposing  in  this  legislatton  to  change 
the  match  to  75-25,  and  at  the  same  time, 
ensure  that  the  States'  contributtons  do  not 
drop  below  their  fiscal  year  1985  levels. 

Finally,  the  bill  also  includes  language  to  re- 
authorize the  Helen  Keller  Nattonal  Center  Act 
for  3  years  and  woukl  authorize  funding  for 
that  center  at  current  levels. 
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Mr.  Speaker,  I  believe  the 
changes  reflect  sound  poHcy.  The  Suboommit- 
tee  on  Select  Education  wW  toon  hold  hear- 
ings on  this  bW,  and  we  welcome  the  input  of 
everyone  concerned  about  rehabilitation  as 
we  riiove  to  finalize  this  legislatkxi  in  the 
coming  months. 


LEGISLATION  THAT  PROHIBITS 
THE  PURCHASE  OF  SOVIET  EN- 
RICHMENT SERVICES  FOR 
UNITED  STATES  NUCLEAR 
POWERPLANT8 


HON.  MARILYN  LLOYD 


or 
IN  THE  HOUSE  OP  REPRCSCNTATIVU 

Thursday,  January  23, 1986 

Mrs.  LLOYD.  Mr.  Speaker,  I  have  today  in- 
troduced a  bill  whwh  prohibits  nuclear  electric 
power  utilities  in  the  United  States  from  pur- 
chasing uranium  enrichment  services  from  tt>e 
Soviet  Union. 

The  United  States  operates  a  uranhim  erv 
richment  program  tftrough  the  Department  of 
Energy,  and  it  is  intended  to  t>e  fully  self-suffi- 
cient through  the  revenues  it  generates  from 
the  custonters  it  serves.  In  the  recent  past, 
the  demand  for  uranium  enrichment  aervices 
has  been  substantially  reduced  causing  a  sig- 
nificant retrenchment  in  the  Government's 
program  and  the  closure  of  one  of  the  Gov- 
ernment's three  urankjm  enrichment  plants  in 
the  United  States. 

Soviet  Unk>n  sales  of  enrichment  services 
to  domestk:  utilities  impair  the  ability  of  the 
United  States  to  continue  its  urankim  enrictv 
ment  program,  whk:h  the  United  States  oper- 
ates without  a  profit  for  the  benefit  of  eiectric 
ratepayers. 

The  Soviet  Unton  does  not  operate  its  ura- 
nkjm enrichment  business  on  the  principles  of 
a  free  market  society.  They  offer  this  enrich- 
ment senrices  at  a  discount  from  whatever 
level  is  established  as  the  price  of  enrichment 
services  in  the  United  States. 

The  Soviet  Union  is  an  unfair  competitor 
and  enrichment  seorice  sales  to  U.S.  citizens 
detract  from  the  national  energy  security  of 
the  United  States. 

For  these  reasons,  Mr.  Speaker,  I  urge  my 
colleagues  to  join  me  in  coaponsorir^  this  leg- 
islatton. 


V 
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The  House  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore  [Mr.  Foley]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker 

Washirgton,  DC, 
January  24,  1986. 
I  hereby  designate  the  Honorable  Thomas 
S.  FoLXT  to  act  as  Speaker  pro  tempore  on 
Monday,  January  27, 1986. 

Thomas  P.  OTfrnx,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 
Chaplain.   Rev.   James 


David 
following 


The 
Ford,    D.D.,    offered    the 
prayer 

We  are  aware,  O  God.  of  the  sacri- 
fices that  the  people  of  the  armed 
services  have  experienced  and  we  ac- 
knowledge their  bravery  and  devotion. 
We  remember  those  lost  and  particu- 
larly their  families  that  they  will  know 
the  comfort  of  Your  presence  and  the 
assurance  of  Your  eternal  love.  Help 
us  all  to  know  that  in  death  or  life 
You  watch  over  us  and  that  under- 
neath all  our  lives  are  Your  everlast- 
ing arms.  Amen. 


Elecause  of  the  significant  violations 
agajinst  Kettleman  Hills.  EPA  barred 
thel  facility  from  receiving  any  Super- 
fund  wastes.  EPA  took  the  right 
action.  The  Agency  wants  to  ensure 
that  Superf und  wastes  do  not  go  to  fa- 
cilities like  Kettleman  Hills  which 
ma)'  themselves  become  future  Super- 
fui|d  sites. 

Despite  EPA's  action  against  Kettle- 
mah  Hills,  Federal  agencies  have  con- 
tinjied  to  dump  huge  quantities  of  poi- 
soiB  at  the  facility.  The  Secretary  of 
Defense  and  other  Federal  agency 
he^ds  must  stop  this  practice  immedi- 
ately. Failure  to  do  so  creates  a  poten- 
tial future  legal  liability  for  the  Feder- 
al I  Government  and  threat  to  the 
Mic  health. 

addition,  Mr.  Speaker,  this  inci- 
)t  points  out  the  need  for  the  Con- 
to  put  EIPA  in  charge  of  the 
lup  of  all  Superfund  sites,  includ- 
I  the  cleanup  of  military  Superfund 
is  like  McClellan.  currently  exempt 
by  Executive  order.  The  House-passed 
Sut>erfund  reauthorization  bill  accom- 
pli hes  this  and  should  be  sustained  by 
th<  conferees. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


HOUSE-PASSED  SUPERFUND  RE- 
AUTHORIZA'nON  BILL  SHOULD 
BE  SUSTAINED  BY  CONFEREES 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  yesterday, 
a  General  Accounting  Office  report 
was  released  which  revealed  that  a 
number  of  Federal  agencies,  including 
McClellan  Air  Force  Base  in  my  dis- 
trict, have  been  dumping  toxic  wastes 
at  the  Kettleman  Hills  disposal  facili- 
ty in  southern  California. 

This  is  the  same  hazardous  waste 
dump,  Mr.  Speaker,  that  the  Environ- 
mental Protection  Agency  has  repeat- 
edly cited  for  violating  the  Federal 
laws  which  govern  the  safe  disposal  of 
toxics. 


EXTENSION  OF  WAIVER  AU- 
THORITY OF  THE  DISTRICT 
OF  COLUMBIA  REVENUE  BOND 
ACT  OF  1985 

ukr.  FAUNTROY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
teej  on  the  District  of  Columbia  be  dis- 
charged from  further  consideration  of 
th^  bill  (H.R.  4027)  extending  the 
waiver  authority  of  the  District  of  Co- 
lui^bia  Revenue  Bond  Act  of  1985  to 
ceijtain  revenue  bond  acts  of  the  Dis- 
trict of  Colimibia,  and  for  other  pur- 
es,  and  ask  for  its  immediate  con- 
sideration. 

le  Clerk  read  the  title  of  the  biU. 

The  SPEAKER  pro  tempore.  Is 
thfre  objection  to  the  request  of  the 
gentleman  from  the  District  of  Colimx- 
bi). 

PARRIS.  Mr.  Speaker,  reserving 
th4  right  to  object,  I  yield  to  the  gen- 
tlepian  from  Connecticut  [Mr.  McKin- 
r]  at  this  time. 

[r.  McKINNEY.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  will  the  chairman  of 
the  subcommittee  please  explain  the 
bill  to  the  House. 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  the  District  of  Columbia  for 
his  response. 

|ir.  FAUNTROY.  I  thank  the  gen- 
tl^an  for  yielding  to  me. 

Speaker,  the  purpose  of  this  bill 
is  |to  correct  a  clerical  error  which  oc- 


curred kifter  Congress  adjourned  sine 
die  on  December  19, 1985.  On  that  last 
diiy  of  the  session  both  the  House  and 
Senatejadopted  identical  language  as 
H.R.  3'118.  entitled  the  District  of  Co- 
lumbia Revenue  Bond  Act  of  1985. 

Unfortunately,  the  final  page  of  the 
bill— asiamended  and  voted  on  by  both 
the  House  and  Senate— did  not  get 
copied  onto  the  parchment  sheets  that 
are  the;fiiuU  enrolled  bill  prepared  for 
signatures  of  the  Speaker  of  the 
House,  the  President  of  the  Senate, 
and  tl^e  President  of  the  United 
States. 

Of  c0urse  that  part  of  the  bill  as 
signed  ^y  the  President  on  the  day 
after  Christmas.  December  26.  1985,  is 
now  la^.  It  is  PubUc  Law  99-216.  AU 
we  are  jdoing  today  is  adding  the  miss- 
ing pake  already  voted  on  by  the 
House  land  Senate  on  December  19. 
1985,  sd  that  it  too  will  become  law. 

The  President  signed  so  much  of  the 
congressional  enactment  as  included 
revenue  bonds  of  Georgetown  Univer- 
sity and  Sibley  Memorial  Hospital. 
Today  We  are  adding  bonds  for  Ameri- 
can Uiiiversity  and  George  Washing- 
ton UiUversity,  already  approved  by 
Congress  on  December  19,  1985,  but 
missing  through  clerical  error  from 
the  bilias  signed  by  the  President. 

Mr.  PARRIS.  Mr.  Speaker,  further 
reserviiig  the  right  to  object,  my  pur- 
pose ill  reserving  my  right  to  object 
was  that  this  matter  is  being  brought 
forward  imder  unanimous  consent, 
which  Is  an  unusual  procedure.  This  is 
District  Day;  we  could  bring  this  biU 
forward  under  the  normal  District 
procedures,  presimiably.  but  we  have 
not.  The  bill  was  not  referred  to  com- 
mittee.! I  do  understand  that  it  is  a 
techniikl  oversight.  It  i&  something 
about  Che  last  page  or  the  last  two 
paragraphs  or  whatever.  It  does  not 
seem  tb  be  a  matter  of  great  urgency. 

I  Just  wonder  if  the  gentleman  can 
enllghlien  us  as  to  this.  I  certainly 
have  not  been  informed.  Frankly,  I  did 
not  luiow  the  bill  was  on  the  calendar 
for  this  morning  imtil  this  morning.  I 
am  not  aware  of  any  particular  emer- 
gency that  would  require  the  abandon- 
ment of  the  normal  District  of  Colum- 
bia legislative  procedures. 

Could  the  gentleman  give  us  a  fur- 
ther e:(planation? 

I  yicAd  to  the  gentleman  from  the 
Di8tri(^  of  Columbia  for  his  response. 

Mr.  FAUNTROY.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  I^uspect  that  it  is  rare 
that  t]  le  House  and  Senate  pass  legis- 
lation, and  that  due  to  an  inadvertent 
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error,  a  page  of  legislation  is  not  in- 
cluded in  the  document  signed  by  the 
President. 

It  wu  purely  an  error,  and  we 
thought  in  light  of  the  heavy  schedule 
which  the  Congress  has  in  this  second 
session,  that  the  unanimous  consent 
motion  like  this  would  have  no  prob- 
lem passing. 

BCr.  PARRIS.  I  understand  that 
there  was  an  error  committed  in  the 
legislative  process.  My  point,  though, 
if  I  might  say  to  my  friend  from  the 
District,  we  have  another  District  Day 
2  weeks  from  today.  This  matter  could 
be  referred  to  the  normal  committee; 
some  perfunctory  hearing  could  be 
held  on  the  biU. 

I  am.  very  frankly,  constrained  to 
object  as  a  result  of  the  procedure  and 
the  precedent  that  we  may  in  fact  be 
establishing  here.  I  concern  myself 
with  some  of  the  business  processes  of 
the  committee  on  which  I  am  privi- 
leged to  serve.  I  would  certainly  hate 
to  see  us  establish  a  precedent  in 
which  we  are,  in  some  way.  short-cir- 
cuiting those  processes. 

Mr.  McKINNEY.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  PARRIS.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Connecticut. 

Kfr.  McKINNEY.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  will  assure  the  gentle- 
man from  Virginia  that  I  am  in  the 
same  boat  that  he  is.  I  was  not,  unfor- 
tunately, due  to  my  health,  able  to 
participate  in  the  last  mad,  halcyon 
days  of  the  session,  but  I  did  watch  on 
channel  56.  courtesy  of  the  Virginia 
University  system.  I  was  appalled  that 
anything  got  done  correctly,  let  alone 
this. 

So  I  am  willing  to  go  along  with  the 
chairman  of  the  subcommittee  on 
what,  obviously,  was  a  clerical  mistake 
at  this  point.  It  was  obviously  imder- 
standable  considering  the  confusion.  I 
do  not  approve  of  the  system  at  all.  I 
would  say  to  the  gentleman  that  if  you 
are  being  skewered,  which  American 
University  and  several  others.  George- 
town, are.  then  you  feel  the  immedia- 
cy and  the  urgency  of  the  situation  far 
more  than  you  do  standing  up  here  on 
the  Hill,  way  past  your  college  years. 

Mr.  PARRIS.  Mr.  Speaker,  further 
reserving  the  right  to  object,  do  I  un- 
derstand from  the  gentleman  that  you 
would  certainly  not  consider  this  a 
precedent  of  normal  business  proce- 
dures in  the  committee,  and  that  there 
is  some  urgency  in  the  2  weeks  be- 
tween today  and  the  next  District  of 
Columbia  Day;  that  these  bonds  will 
be  in  some  way  affected? 

I  yield  to  the  gentleman  from  the 
District  of  Columbia  for  his  response. 
Ji«r.  FAUNTROY.  Yes.  I  think  there 
is.  May  I  sUte  first  that  I  do  think 
there  is  some  urgency.  Both  George 
Washington  and  American  Universi- 
ties are  very  important  institutions  of 
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They  have  at  risk  here  $62  million  in 
revenue  needed  for  vital  progrmmi, 
and  to  delay  them  even  2  weeks,  I 
think,  would  be  unnecessary  in  light  of 
the  fact  again  that  we  had  thorough 
hearings,  took  testimony  at  length, 
and  reached  a  considered  Judgment 
both  in  subcommittee  and  in  the  full 
committee. 

The  House  considered  it.  the  Senate 
did  as  well,  and  passed  Identical  bills. 

Again  the  only  reason  we  have  had 
to  do  this  is  due  to  a  clerical  error  on 
the  t>art  of  the  Clerk  perhaps  during 
the  last  day  of  the  holiday  season,  and 
that  is  what  created  this  situation  for 
us. 

Mr.  PARRIS.  Mr.  Speaker,  certainly 
we  all  regret  that  there  has  to  be  error 
in  all  of  our  lives.  I  am  the  ranking 
Republican  on  the  subcommittee  that 
deals  with  this  matter  and  that  dealt 
with  the  matter  originally,  and  if  it 
was  a  matter  of  such  timely  urgency,  I 
would  have  thought  that  the  institu- 
tions that  were  involved  would  have  in 
some  way  sought  to  contact  us  before 
this  matter  came  on  the  floor  today. 

However,  based  on  the  representa- 
tions of  my  friend,  the  gentleman 
from  the  District  of  Columbia,  and  the 
observations  of  the  gentleman  from 
Connecticut,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
ToRRis).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  the  Dis- 
trict of  Columbia? 

Mr.  McKINNEY.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  can 
assure  the  gentleman  from  Virginia 
that  this  will  not  be  our  considered  op- 
eration. I  disapprove  of  it,  also.  I  also 
disapproved  of  the  fact  of  the  gentle- 
man from  Virginia  not  being  on  the 
bill,  although  the  other  gentleman 
from  Virginia  is,  since  he  is  the  rank- 
ing member  of  the  committee. 

Mr.  Speaker,  I  withdraw  my  reaerva- 
tion  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  the  District  of  Colum- 
bia? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  4037 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  I.  GRANTING  OP  WAIVER. 

Section  3(c)  of  the  District  of  Columbia 
Revenue  Bond  Act  of  1985  (Public  Law  M- 
316)  is  amended  by  adding  at  the  end  there- 
of ths  following  new  paragraphs: 

"(3)  The  American  University  Revenue 
Bond  Act  of  1986  (Series  A),  District  of  Co- 
lumbia Act  S-111.  transmitted  to  the  Speak- 
er of  the  House  and  the  Pr*«<dent  of  the 
Senate  December  4, 1985. 

"(4)  The  George  Washington  University 
Revenue  Bond  Act  of  1985  (Series  A),  Dis- 


trict of  Columbia  Act  6-114.  tnnsmltted  to 
the  Speaker  of  the  House  and  the  President 
of  the  Senate  December  18. 1985". 
SK.  t.  KPncnvi  DATi  or  actbc  TttAnoNT  or 

OBUGATIONS. 

(a)  Effitiiivi  Date.— The  District  of  Co- 
lumbia Acts  referred  to  In  the  amendment 
made  by  section  1  shall  take  effect  as  If  in- 
cluded In  section  3(c)  of  the  DIstrlet  of  Co- 
lumbia Revenue  Bond  Act  of  1985  on  the 
date  of  the  enactment  of  such  Act. 

(b)  TuATMSirT  or  OauoAnona.— (1)  Sub- 
ject to  paragraph  (3),  for  putpoaes  of  any 
Act  of  Congrea  (and  any  amendments  made 
by  any  Act  of  Congress)  enacted  after  De- 
cember 31, 1985,  any  obligation  Issued  under 
the  authority  of  the  District  of  Columbia 
Acts  made  effective  under  subsection  (a) 
shall  be  deemed  to  have  been  Issued  on  De- 
cember 31, 1985. 

(3)  Paragraph  (1)  shall  apply  only  to  obli- 
gations Issued  not  more  than  sixty  days 
after  the  date  of  the  enactment  of  this  Act 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


AN  ALLEGED  BOONDOGGLE  IN 
OREGON 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WEAVER.  Mr.  Speaker,  last  fall 
the  House,  under  my  motion  to  deau- 
thorize  the  Elk  Creek  Dam  in  Oregon, 
narrowly  missed  defeating  that  dam 
by  a  vote  of  220  to  200.  It  is  a  dam 
with  no  purpose.  It  Is  a  loss  of  $120 
million,  added  to  the  deficit,  to  build  a 
dam  in  a  spot  which  I  was  able  to 
Jump  over  at  the  small  stream— Elk 
Creek  Stream— at  the  place  of  the 
damsite. 

TtUs  is  a  boondoggle.  It  should  not 
be  built  Just  because  it  has  been 
planned  for  many  years.  It  is  going 
ahead  mindlessly  under  construction. 

Last  week  the  Corps  of  Engineers, 
which  opposes  the  building  of  the 
dam.  nevertheless,  operating  under 
congressional  instructions,  awarded 
the  bid  of  $62,700,000  for  the  construc- 
tion of  the  dam  to  a  Japanese  corpora- 
tion. So  we  have  the  instance  of  a 
boondoggle  dam,  wasting  deficit 
money,  being  built  by  a  foreign  corpo- 
ration. 

I  wonder  what  is  happening  to  our 
country  when  we  waste  money  on 
projects  and  have  foreign  corporations 
build  them. 

How  many  dams  or  other  projects 
are  American  companies  building  in 
Japan?  How  much  longer  can  we  in 
Oregon  and  elsewhere  in  the  country 
go  on  with  Canadian  dumping  of  our 
lumber  on  our  lumber  markets,  driving 
our  mills  out  of  business,  and  tens  of 
thousands  of  our  workers  out  of  their 
Jobs? 
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THE  BREAKUP  OF  THE 
AMERICAN  FAMILY 

(Bfr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks,  and  include  extraneous 
matter.) 

Mr.  COATS.  Mr.  Speaker,  for  the 
last  few  years  I  have  been  caUlng  at- 
tention to  the  fact  that  many  of  the 
social  problems  that  our  Nation  faces 
can  be  traced  to  the  breakup  of  the 
American  family.  As  ranking  member 
of  the  House  Select  Committee  on 
Children.  Youth,  and  Families.  I  have 
witnessed  at  first  hand  the  link  be- 
tween family  disorientation  and  teen 
pregnancy,  drug  and  alcohol  abuse, 
runaway  youth.  Juvenile  delinquency, 
sexual  abuse  and  exploitation,  and 
other  social  ills  affecting  our  society. 

I  am  becoming  increasingly  pleased 
that  this  message  is  now  being  ac- 
knowledged by  many  of  our  opinion 
leaders.  I  would  like  to  commend  CBS 
for  its  insightful  and  powerful  docu- 
mentary titled  "The  Vanishing 
Family— Crisis  In  Black  America" 
which  aired  this  past  Saturday 
evening. 

Ifr.  Speaker.  I  also  submit  for  the 
record  two  recent  commentaries  which 
appei^«d  in  the  Washington  Post,  au- 
thored by  David  Broder  and  William 
Raspberry.  The  impact  of  the  breakup 
of  the  American  family  is  so  devastat- 
ing and  the  need  for  restoration  so 
great  that  all  segments  of  our  society 
must  address  this  issue  of  how  we  can 
best  strengthen  the  American  family. 

Mr.  Speaker,  the  editorials  to  which 
I  referred  are  as  follows: 

DHumsAT  roR  thi  Fahilt 
(By  David  S.  Broder) 
Over  the  past  25  years,  it  is  hard  to  think 
of  two  public  figures  who  have  more  consist- 
ently and  constructively  addressed  the 
major  concerns  of  this  nation  than  Daniel 
Patrick  Moynihan  and  Bill  Moyers.  That 
both  of  them  now  have  chosen  to  focus  on 
the  breakdown  of  the  family,  especially  the 
black  family,  strongly  suggests  that  the  rest 
of  us  should  pay  attention. 

Moyers'  documentary  on  CBS  Saturday 
night  brought  to  life  the  painful  reality  of 
which  Moynihan.  the  senator  from  New 
York,  wrote  in  his  newly  published  book. 
"Family  and  Nation."  That  reality  is  that  a 
growing  portion  of  America's  young 
people— a  large  majority  of  blacks  and  more 
than  one-third  of  whites— will  spend  a  sub- 
stantial portion  of  their  first  18  years  in  a 
"family"  with  no  man  as  its  head. 

Many  of  them  will  have  started  life  as 
chfldren  bom  out  of  wedlock,  often  as  chil- 
dren of  females  still  in  their  teens.  They  are 
part  of  a  "culture  of  poverty"  that  mocks 
the  economic  gains  the  rest  of  us  are  enjoy- 
ing. 

Alice  Sondra  Jackson,  one  of  Moyers'  sub- 
jects, was  30  when  her  first  child  was  bom. 
She  had  graduated  from  high  school,  taken 
a  year  at  a  business  school  and  was  working 
steadily  when  she  got  pregnant.  "I  wanted 
to  be  a  mother,  you  know,"  she  said.  "It  was 
exciting  to  me.  I  just  thought  I'd  have  some- 
thing of  my  own.  a  little  child  that's  gonna 
call  me  Mama.  .  .  ."  Two  more  pregnancies 
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follc^ed  in  the  next  three  years.  Alice  now 
lives  on  welfare,  though  she  says.  "It  makes 
you  lazy  just  to  sit  around  and  wait  for  a 
monthly  check  to  come  in." 

Tqe  father  of  her  children  is  Timothy 

McSbed,  who  has  three  other  living  children 

by  as  many  other  women— none  of  whom  be 

supports.  Bom  to  a  16-year-old  uimiarried 

woi^an.  Timothy  is  a  high-school  dropout 

who!  has  not  worked  in  almost  three  years. 

marry,  he  says,  when  he  can  afford 

wedding"  with  all  the  trimmings. 

rles  like  this  are  what  made  Eleanor 

es  Norton,  a  black  scholar,  lawyer  and 

ic  official,  say.  "Repair  of  the  black 

y  is  central  to  any  serious  strategy  to 

imph>ve  the  black  condition." 

B«t  not  just  the  black  family.  As  Moyni- 
han] writes.  "By  the  mid-1980s,  it  was  clear 
thai  family  disorganization  had  become  a 
general  feature  of  the  American  population 
and  not  Just  an  aspect  of  a  frequently  stig- 
matized and  appropriately  sensitive  minori- 
ty community." 

In    1965,    Moynihan    described    an    "ap- 
prosching  new  crisis  in  race  relations"  be- 
cause one-fifth  of  the  nonwhite  families  had 
a  ttmale   head   of   household.   Today,   he 
notfs,  "single-parent  families  with  children 
acMunted  for  more  than  one-quarter  of  all 
fanily  groups— white,  blade.  Hispanic,  et  al. 
.  .  .fwhat  was  a  crisis  condition  for  the  one 
grogp  in  1960  Is  now  the  general  condition." 
What  lies  ahead  for  the  growing  nimiber 
of  cne-parent  children  is  indicated  by  a  1980 
Keyring  Foundation  study  cited  by  Moynl- 
They  are  poor  students;  40  percent  are 
low-achievers.   They   are  sick   more 
absent  more  often,  more  likely  to  be 
t  and  twice  as  likely  to  drop  out  short 
iuation.  At  which  point,  they  are  far 
likely  to  be  unemployed— and  perhaps 
uncfaiployable.    And    procreating    another 
geicration  like  themselves. 

Si)  what  Is  to  be  done?  Everyone  acknowl- 
ed^  that  to  the  extent  the  problem  is  most 
sevire  in  the  black  community,  as  it  is,  it 
challenges  the  total  leadership  of  that  com- 
munity—it£  stable  families,  its  churches  and 
it  growing  middle  class. 

But  the  larger  society  cannot  turn  its  back 
on  the  problem,  for  it  Is  our  problem  too. 
Moynihan,  perhaps  overoptlmistlcally.  sug- 
gests that  both  conservatives  and  liberals 
ma^  be  able  to  see  the  need  for  something 
hehas  long  championed,  a  "family  policy." 
Sueh  a  policy  wotild  consciously  shape  every 
area  of  government— taxes.  Social  Security, 
welfare,  housing,  anti-crime  and  anti-drug 
measures— to  strengthen  incentives  and  sup- 
potts  for  two-parent  families. 

li  remains  to  be  seen  whether  that  con- 
cern will  inform  decision-making  in  this  age 
of  budget-cutting.  But  even  if  an  immediate 
re^jonse  is  unlikely,  the  challenge  must  be 
poaed,  as  Moyers  and  Moynihan  have  posed 
it.  Carolyn  Wallace,  who  with  her  husband 
nil  IS  a  community  center  In  the  heart  of  the 
Ne  urark  ghetto,  closed  Moyers'  program  by 
asi  uring  him  that  preaching  greater  person- 
al  tnd  social  responsbility  was  not  In  vain. 
*  They  won't  listen  to  me,"  Moyers  said. 
'  It  doesn't  make  any  difference,"  she  re- 
pllBd.  "You've  got  to  say  it  anyway.  They 
mi  ty  not  listen  to  me,  either.  But ...  if  you 
say  it  in  your  comer  and  I  ny  it  in  my 
cotTier,  and  everybody's  saying  it.  it's  going 
to  be  like  a  dnmibeat.  and  sooner  or  later  it 
will  sound.  ...  I  think  it's  going  to  surpass 
color.  And  you're  not  going  to  be  safe.  I'm 
ndt  going  to  be  safe,  and  nobody's  going  to 
b«  safe  unless  we  all  send  out  this  drum- 
beat—hey, let's  deal  with  It.  Let's  deal  with 
th|e  problem." 


January  27, 1986 


January  27,  1986 


CONGRESSIONAL  RECORD— HOUSE 


687 


Tgi  VAinsBnio  Black  Faiolt 
(By  William  Raspberry) 
Tesehe^  and  principals  searching  for  ef- 
fecUve  tiaterial  for  their  sex  education 
claaaes  m  kht  want  to  tape  Saturday  night's 
Bill  McyeiB  spedaL  "The  Vanishing 
FamUy— <  i^rlsis  in  Black  America." 

The  tio-hour  CBS  production  contains 
lessons  f«r  Just  about  everybody.  It  is  a  re- 
minder tt>  the  social  theoreticians  that  we 
really  do  need  to  look  at  the  way  we  do  wel- 
fare; it  ii  an  alarm  bell  telling  church  and 
communiy  leaders  that  they  had  better  get 
busy  rebnlldtag  the  colliwsed  value  system 
in  the  blade  ghettos,  and  it  makes  clear  the 
inability  bf  government,  no  matter  how  gen- 
erous orFcompanionate.  to  deal  with  the 
problem. 

But  its  greatest  value  may  be  as  an  instru- 
ment of  lex  education  for  the  young  people 
who  are  Dlaying  at  sex.  with  hardly  any  rec- 
ognition Tof  what  a  dangerous  game  they 
play— fOB  them  and  for  America. 
And  emedally  for  black  America. 
"Singla  parent  families."  Moyers  reminds 
us.  "are  twice  as  common  in  America  today 
as  they  were  20  years  ago.  But  for  the  ma- 
jority of  white  chUdren.  'family'  stiU  means 
a  father  and  a  mother.  This  is  not  true  for 
most  blade  children.  For  them,  things  are 
getting  worse.  Today,  black  teen-agers  have 
the  hlgh^t  pregnancy  rate  in  the  industrial 
world,  aad  in  the  black  inner  city,  practical- 
ly no  teeh-age  mother  gets  married." 

Yes,  there  are  strong,  successful  black 
families;!  the  "HuxUbles"  of  the  BUI  Cosby 
Show  represent  a  reality  that  gets  too  little 
pW  on  television.  But  the  Moyers  special  is 
about  a  I  different  reality:  the  almost  irre- 
trlevablq  collapse  of  the  family  in  the  black 
ghettos.] 

The  alarming  increase  in  the  number  of 
teen-agel  mothers  is  both  the  result  and  the 
accelerator  of  that  collapse. 

But  as  "The  Vanishing  Family"  makes 
dear,  the  inner-city  teen-agers  themselves 
seem  wildly  oblivious  of  the  crisis.  Few  of 
the  young  mothers  interviewed  planned  to 
have  babies,  but  hardly  any  of  them  took 
any  pre^utlons  against  it,  not  because  they 
are  ignorant  of  birth  control  but  because 
they  are  ignorant  of  the  implications  of 
having  pabies  before  they  are  ready— psy- 
educationally  or  economical- 
parents.  The  young  fathers  display 
ttling    combination    of    pride    in 
athered  babies  and  utter  indiffer- 
ence to  the  babies  themselves. 

"Weiir  offers  a  young  man  who  has  sired 
six  babi^  by  four  different  women,  and  who 
supports  none  of  them.  "This  is  something 
that  I'fe  done.  Just  like  the  carpenter, 
here's  something  that  you've  done.  You  can 
see  wtUK  you've  done  if  it's  anything.  If  you 
don't  d6  nothing,  you  can  see  something, 
you  know,  what  your  life  was,  you  know,  it 
was  to  you." 

And  Bow  does  he  expect  his  children  to 
survive  jwithout  any  support  from  him? 

"Weui  the  majority  of  the  mothers  are  on 
welf aiel  and  welfare  gives  them  the  stipend 
for  the  months,  so  what  I'm  not  doing,  the 
goveminent  does." 

That'!  part  of  the  breakdown.  The  other, 
in  nuuiy  ways  deadlier,  part  is  that  the 
young  women  expect— even  unconadously 
eiicoun  ige— just  such  an  attitude. 

Moyirs  asks  one  mother  whether  she 
wants  her  own  children  to  get  married. 

"Sun ."  she  says.  "Especially  my  daughter. 
My  bo:  v.  they'll  probably  be— whatcba  call 
it?— fre  K-lancers." 


If  it  seems  as  though  no  one  has  given 
these  young  people  any  conception  of  what 
being  a  real  father  entails.  It  Is  because  no 
one  has.  Often  themselves  products  of  teen- 
age pregnandes.  many  of  them  have  never 
expCTlenoed  the  preaence  of  a  normal,  f  tmc- 
tionlng  father.  The  Idea  of  a  husband  as  a 
provider,  disciplinarian  and  role  model  for 
his  sons  seems  not  to  occur  to  them. 

A  part  of  the  reason  may  lie  in  the  sttipen- 
dously  high  unemployment  rate  that  ren- 
ders Inner-city  young  men  superfluous 
except  as  Intermittent  lovers.  Part  of  it  may 
be  the  changed  moral  dimate  that  renders 
out-of-wedlock  parenting  free  of  moral  cen- 
sure, and  part  of  it  may  be  welfare's  usurpa- 
tion of  the  father's  breadwinning  role. 

But  as  "The  Vanishing  Family"  makes 
alarmingly  clear,  welfare  can  provide  money 
but  It  cannot  teach  boys  how  to  be  men.  It's 
something  the  rest  of  us  will  have  to  do. 
starting  right  now.  Indeed,  for  much  of  the 
growing  underclass.  It  may  already  be  too 
Ute. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lewis  of  Florida)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Strahg,  for  30  minutes.  January 
29. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fauktrot)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Amnmzio.  for  S  minutes,  today. 

Mr.  Alexahder,  for  60  minutes,  Jan- 
uary 28. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lewis  of  Rorida)  and  to 
Include  extraneous  matter) 

Mr.  COURTER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fauktrot)  and  to  include 
extraneotis  matter.) 

Mr.  ANDSRSoif  in  10  instances. 

Mr.  OoHZALEZ  in  10  instances. 

Mr.  Browh  of  California  in  10  in- 
stances. 

Mr.  Amnnrzio  in  six  instances. 

Mr.  JoifBS  of  Tennessee  in  10  in- 
stances. 

Mr.  BoMBR  of  Tennessee  in  five  in- 
stances. 

Mr.  Miller  of  California. 


ADJOURNMENT 

B«r.  FAUNTROY.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;. accord- 
ingly (at  12  o'clock  and  17  minutes 
pjn.).  the  House  adjourned  until  to- 
morrow. Tuesday.  January  28. 1986.  at 
12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  dauae  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2588.  A  letter  from  the  Executive  Aaaod- 
ate  Director.  Office  of  Management  and 
Budget,  transmitting  notlflcation  that  the 
appropriation  to  the  Agricultural  Stabilisa- 
tion and  Conservation  Service  has  been 
rev>Portloned  on  a  basis  that  Indicates  the 
necessity  for  a  supplemental  estimate  of  ap- 
propriation, pursuant  to  31  VS.C. 
lS15(bK3);  to  the  Committee  on  Appropria- 
tions. 

2580.  A  letter  from  the  Deputy  Assistant 
Secretary  for  Programs  and  Commercial  Ac- 
tivities. Department  of  the  Army,  transmit- 
ting notice  of  the  decision  to  convert  the 
commissary  shelf  stocking  at  Fort  Caiaon. 
CO,  to  contract  performance,  pursuant  to  10 
U.S.C.  2304  note;  to  the  Committee  on 
Armed  Services. 

2590.  A  letter  from  the  Deputy  Anistant 
Secretary  for  Programs  for  Commercial  Ac- 
tivities. Department  of  the  Army,  transmit- 
ting notice  of  the  decision  to  convert  the  di- 
rectorate of  the  facility  engineer  at  Fort 
Gordon.  OA.  to  contract  performance,  pur- 
suant to  10  U.S.C.  2304  note:  to  the  Commit- 
tee on  Armed  Services. 

2591.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  annual  report  of 
the  International  Research  Studies  Pro- 
gram, pursuant. to  20  U.S.C.  1125(b);  to  the 
Committee  on  Education  and  Labor. 

2592.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  improving  services  for  retarded 
and  developmentally  disabled  persons,  pur- 
suant to  Public  Law  08-527,  section  3(a)  (98 
SUt.  2684);  to  the  Committee  on  Energy 
and  Commerce. 

2593.  A  letter  from  the  aasUtant  legal  ad- 
viser for  treaty  affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

2594.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  on 
political  contributions  for  Otto  J.  Reich,  of 
Virginia,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  SUtes  of 
America  to  the  Republic  of  Veneauela,  pur- 
suant to  22  XJS.C.  3944(bK2);  to  the  Com- 
mittee on  Foreign  Affairs. 

2595.  A  letter  from  the  Executive  Direc- 
tor, Conmiittee  for  Purchase  From  the 
Blind  and  Other  Severely  Handicapped, 
transmitting  a  report  on  activities  under  the 
Freedom  of  Information  Act,  pursuant  to  5 
X3S.C.  5S2(d);  to  the  Committee  on  Oovem- 
ment  Operations. 

2596.  A  letter  from  the  Assistant  Attorney 
General  Department  of  Justice,  transmit- 
ting a  draft  of  proposed  legislation  to  pro- 
vide for  seabed  boundary  agreements  be- 
tween the  United  States  and  any  coastal 
state:  to  the  Committee  on  the  Judiciary. 

2597.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on 
the  delegation  of  vessel  Inspection  and  docu- 
mentation services,  and  reviews  of  vessel 
hull,  machinery,  piping,  and  electrical  plans 
to  the  American  Bureau  of  Shipping,  pursu- 
ant to  46  V&.C.  appendix  9(c):  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

2598.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on 


the  feasibility  of  providing  easeotial  air 
transportation  to  Cordova,  Yakutak,  Ousta- 
vus.  Petersburg,  and  WrangeU.  AK.  and  tbe 
Impact  of  using  smaller  aircraft,  pumiant  to 
49  UJB.C.  appendix  1889  note:  to  the  Com- 
mittee on  Public  Worics  and  Transportation. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
f erred  as  follows:  | 

By  Mr.  LENT: 

HJ.  Res.  501.  Joint  reaolutlon  to  com- 
memorate the  125th  snniversary  of  the 
Congressional  Medal  of  Honor  and  the  de- 
ceased and  living  redplents  of  this  honor,  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  WAXMAN: 

H.R.  4055.  A  blU  to  assist  the  States  to  es- 
tablish and  operate  protection  and  advocacy 
systems  for  mentally  ill  individuals  and  to 
promote  family  support  groups  for  Alsbel- 
mer's  disease  patients  and  their  families;  to 
the  Committee  on  Energy  and  Commerce. 

H.R.  4056.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  the  benefits 
of  section  911  of  such  code  to  individuals 
who  are  In  a  foreign  coimtry  in  violation  of 
an  Executive  order;  to  the  Committee  on 
Ways  and  Means. 


I 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows:  | 

H.R.  385:  Mr.  Kolss. 

HJt.  838:  Mr.  Haioltom. 

HJl.  2588:  Mr.  Ksaots,  Mr.  WHiTTAKsa, 
Mr.  ScHAirsa.  and  Mr.  Maklsmss. 

H.R.  3006:  Mr.  Mtsss  of  Indiana. 

H.R.  3421:  Mr.  Ahdbrsoh,  Mr.  Batxs.  Mr. 
Bkkmaii,  Mr.  Bosco,  Mrs.  Burtos  of  Califor- 
nia. Mr.  Chatpis.  Mr.  Edwasos  of  Califor- 
nia, Mr.  MAKTnrai.  Mr.  Matsui,  Mr.  Lavnn 
of  California.  Mr.  PAmtTA.  and  Mr.  Fash- 
atah. 

HJl.  3565:  Mr.  Schttlzk.  Mr.  BntKurat. 
Mr.  RoTBAL,  Mrs.  BintTOS  of  California,  Mr. 
RtcRAKDSOH.  Mr.  Bxvnx.  Mr.  Towns,  Mr. 
Savaos.  Mr.  Fdstss.  Mr.  Oum.  and  Mr. 
BomoR  of  Michigan. 

H.R.  3798:  Mr.  Wn,soK. 

HJ.  Rea.  397:  Mr.  Walorsh,  Mr.  Fuppo. 
Mr.  NnLSOR  of  Utah.  Mr.  Fixlss,  Mr. 
Rahall.  and  Mr.  Wn,so]<. 

HJ.  Res.  439:  Mr.  Nxal.  Mr.  Oaorssao, 
Mr.  I^RMAH  of  California,  Mr.  RoDmo,  Mr. 
NiXLSOM  of  Utah.  Mr.  Scbaspxs.  Mr.  Eko- 
usH,  Mrs.  BuKTOH  of  California.  Mr.  Faunt- 
ROT.  Mr.  AcxKRMAii.  Mr.  Mamtom.  Mr. 
WssBR.  Mr.  Lsviits  of  California.  Mr.  Bar- 
KAM.  Mrs.  JoKHSOR,  Mr.  KOLBX.  Mr.  Bomos 
of  Michigan.  Mr.  Bartlxtt,  Mr.  OuAaim. 
Mr.  Evans  of  Illinois,  Mrs.  Vocamovich,  Mr. 
Craig.  Mr.  McCamolsss,  Mr.  Drkikr  of  Cali- 
fornia. Mr.  Walker,  snd  Mr.  Pirkiiis. 

B.J.  Res.  451:  Mr.  Madioam,  Mr.  Biaoox. 
and  Mr.  Early, 

HJ.  Res.  458:  Mr.  Portir.  Mr.  Crarx,  Mr. 
BRTAirr,  Mr.  Roswsos.  Mr.  Tromas  of  Cali- 
fornia, and  Mr.  Wilsor. 

H.  Con.  Res.  348:  Mr.  Eckast  of  Ohio. 

H.  Res.  346:  Mr.  Biaooi. 


538 


CONQRESSIONAL  RECX)RD— SENATE 

SENATE— Monday,  January  27, 1986 


The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  THmtitoifo]. 


PRATIR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  DJD.,  offered  the  fol- 
lowing prayer 

Let  us  pray. 

Eternal  Father,  "Ood  of  all  comfort. 
Who  comforts  us  in  all  our  affliction," 
on  this  13th  anniversary  of  the  Paris 
accords,  which  ended  American  in- 
volvement in  Vietnam,  we  join  with 
multitudes  in  remembering  those  still 
missing  in  action,  or  prisoners  of  war. 
It  is  painful  to  contemplate  the  un- 
imaginable suffering,  the  indescribable 
pain,  and  unspeakable  boredom  en- 
dured by  those  who  have  been  lan- 
guishing so  many  years.  Minutes 
become  hours,  hours — days,  days- 
weeks,  weeks— months,  and  months 
stretched  into  years  without  relief. 
Nor  can  we,  who  have  not  experienced 
such  loss,  identify  with  their  loved 
ones  for  whom  anxiety  and  hope  were 
mixed,  and  finally  became  hopeless- 
ness and  despair.  God  of  all  comfort, 
we  pray  for  those  who  remain  in  Viet- 
nam. Your  love  and  grace  in  the  confi- 
dence that  You.  the  Omnipresent  One. 
are  there.  We  pray  for  their  loved  ones 
the  peace  and  comfort  that  only  the 
God  of  all  comfort  can  give.  And  we 
pray  for  those  public  servants  and  pri- 
vate citizens  who  do  not  forget,  and 
are  doing  all  in  their  power  to  resolve 
this  unconscionable  situation.  We  pray 
in  His  name  Who  suffers  when  those 
He  loves  suffers.  Amen. 


can  be  worked  out,  and  accepted  by 
both  sides. 

i  do  not  luow  of  any  rollcall  votes 
tnit  will  occur.  There  will  be  no  roll- 
call  votes  after  6  p.m.  in  any  event. 

For  the  information  of  all  Senators, 
tliie  State  of  the  Union  Message  will 

cur  tomorrow.  Tuesday,  January  28. 

bmbers  are  asked  to  be  in  the  Cham- 
no  later  than  8:30  p.m.  so  that  we 
call  go  as  a  group  to  the  House  of  Rep- 
resentatives Chamber. 


January  27, 1986 
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RECOGNITION  OP  THE 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each  followed  by  a  special 
order  for  the  Senator  from  Wisconsin 
[Mr.  Proxmire]  for  not  to  exceed  15 
minutes. 

That  will  be  followed  by  routine 
morning  business  not  to  exceed  1  hour 
with  Senators  permitted  to  speak 
Uierein  for  not  more  than  10  minutes 
each. 

Following  routine  morning  business, 
the  Senate  will  resimie  consideration 
of  S.  638,  ConraiL  Pending  is  the  com- 
mittee substitute. 

I  understand  that  there  may  be  two 
or  three  amendments.  Hopefully  some 


NOTICE  CONCERNING  1985  YEAR 
PJD  REPORT  REQUIRED  BY 
THE  FEDERAL  ELECTION  CAM- 
PAIGN ACT.  AS  AMENDED 

Mr.  DOLE.  Mr.  President.  I  wish  to 
a(tvise  that  the  mailing  and  filing  date 
for  the  1985  Year  End  Report  required 
by  the  Federal  Election  Campaign  Act, 
asi  amended  is  Friday,  January  31. 
lfl|86.  Principal  Campaign  Committees 
jporting  Senate  candidates  file  their 
>rts  with  the  Senate  Office  of 
^blic  Records,  232  Hart  Building, 
shington,  DC  20510. 
le  Senate  Office  of  Public  Records 
be  open  from  9  a.m.  until  12  mid- 
;ht  on  the  filing  date  for  the  pur- 
p<^e  of  accepting  these  filings.  The  ex- 
terided  evening  hours,  after  5:30  p.m., 
aBe  being  instituted  on  a  trial  basis  to 
ascertain  the  level  of  interest  in  ex- 
taided  filing  hours. 

In  general,  reports  will  be  available 
24  hours  after  receipt.  For  further  in- 
foirmation.  please  do  not  hesitate  to 
cmitact  the  Public  Records  Office  on 
(9)2)  224-0322. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
d  stinguished  Democratic  leader  is  rec- 
ognized. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  President  pro  tem- 
p  >re  who  presides  over  the  Senate  at 
tl  Lis  moment. 


A  POET  AND  SCHOLAR 
AMONG  US 

Mr.  BYRD.  Mr.  President,  most  of 
o  ir  distinguished  colleagues  are  multi- 
(Vnensional  men  and  women.  They 
Bess  talents  and  interests  that 
r^ach  beyond  the  skills  for  which  they 
Y,  ave  most  often  earned  respect  here  in 
tne  Senate.  For  example,  two  of  our 
colleagues.  Senator  Hart  of  Colorado 
and  Senator  Coheh  of  Maine,  recently 
\Vrote  and  published  a  novel  together 
t^iat  has  done  well  in  the  bookstores,  I 

3n  told.  Before  entering  electoral  poll- 
cs  Senator  Motiohan  of  New  York 


university  professor,  and  is  es- 

in  policy  and  academic  circles 

authoritative  essays  and  stud- 

a  variety  of  questions  that  he 

ly  publishes.  Those  are  but  a 

tples  of  Senate  talent  that  I 

Ite. 

today,  as  a  lover  of  poetry, 
myselft— and  I  do  not  write  poetry,  but 
I  do  like  poetry— I  want  to  call  the 
Senate's  attention  to  the  poetic  tal- 
ents oi  one  of  our  other  colleagues. 

Senaitor  Spark  Matsttnaga  of  Hawaii 
was  fiBBt  elected  to  the  Senate  in  1976, 
and  M<»me  a  member  of  this  body 
after  14  years  of  service  in  the  House 
of  Representatives.  Educated  at  the 
Univemity  of  Hawaii  and  Harvard  Uni- 
versity Law  School.  Senator  Matsu- 
NAGA  rose  to  the  rank  of  lieutenant 
colond  in  World  War  II  as  a  member 
of  the  famed  Nisei  100th  Infantry  Bat- 
talion. Much  decorated.  Senator  Mat- 
suNAGA  was  twice  wounded  and  coimts 
among  his  military  awards  the  Purple 
Heart  {with  Oak  Leaf  Cluster. 

In  aodition  to  his  exemplary  work  in 
the  Senate,  Senator  Matsumaga  has 
taken  the  time  and  the  pains  required 
to  compose  many  verses  of  admirable 
poetry.  Recently,  some  of  Senator 
rAGA's  poems  were  included  in  a 
lentary  1986  pocket  calendar 
tnator  Matsunaga  had  printed 
it  to  me.  He  may  have  sent  the 
same  io  others. 

I  also  call  our  coUeagues'  attention 
to  an  exceptional  piece  of  research 
and  analysis  that  Senator  Matsunaoa 
coautiiored  a  few  years  ago  on  the  op- 
erations and  nature  of  the  House  of 
Representatives'  Rules  Committee.  I 
remernber  that  he  gave  me  a  copy  of 
this  book  shortly  after  he  came  to  the 
Senate— or,  it  may  have  been  immedi- 
ately before  he  came  to  the  Senate, 
his  campaign  for  election 
Senate. 

work,  entitled  "Rulemakers  of 
[ouse,"  should  be  interesting 
for  those  of  us  who  were 
trs  of  the  House  of  Representa- 
prior  to  our  election  to  the 
e.  I  am  also  confident  that  stu- 
American  government,  and 
the  dongress  in  particular,  will  find 
Senator  Matsunaga's  study  a  rich  re- 
source for  many  years. 

Senktor  Matsxthaga  is  to  be  con- 
gratuated  for  the  contributions  that 
he  ha  d  made  in  his  book  on  the  House 
Rules  Committee,  for  his  fine  poetry, 
and  f  >r  his  continuing  work  among  us 
here  n  the  Senate. 

Mr.  President.  I  now  ask  uiuuiimous 
consent  that  the  lines  and  verses  of 
Senator  Matsxtitaga's  poetry  to  which 


I  earlier  alluded  be  printed  In  the 
Rkord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Success  In  life  demands  an  early  goal. 
Which  you  yourself  must  set  and  strive  to 

gain. 
'TIS  better  to  be  known  as  a  good  man  than 

E  great  one. 
For  greatness  ia  an  aasessment  of  mortals; 
Ooodneas  a  gift  of  Ood. 

Envy  him  not  who  sings  and  trips  along. 
For  saddened  hearts  oft  hide  behind  a 
song. 
Remember  happier  days  you've  known  and 
sing. 
And  Life's  detractors  loae  their  painful 
sting. 

A  soul  completely  Immersed  In  one's  work 
Reflects  a  youthful  face. 

Commence  your  work  wherever  you  can; 
Your  major  task  may  be  to  start. 

In  fending  Life's  soul-trying  blows. 
Let  Patience  be  your  winning  ploy. 

To  seek  out  the  wrong  is  only  half  the  task; 
To  set  it  right  is  the  tougher  half. 

Strike  at  your  foe  and  be  struck  in  return; 
Befriend  your  foe  and  secure  your  own 
peace. 

Learn  well  the  languages  and  the  arts: 
A  genius  unable  to  express  himself  is  no 
better  than  a  silent  fool. 

As  small  as  it  may  seem, 
A  good  deed  is  always  worth  the  doing. 

The  manner  in  which  you  perform  your 
daily  tasks 
Builds  and  reveals  your  personal  charac- 
ter. 


Mr.  BYRD.  Mr.  President,  I  yield 
the  floor. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  distinguished 
Senator  from  Wisconsin  [Mr.  Prox- 
MiRc]  is  recognized. 


Personal   suffering   begets   deeper    under- 
standing of  human  values. 

DiJA  Vu 
(By  Spark  Matsunaga) 

I've  been  here  before,  I  say- 
That  house,  that  wall,  that  brook 

I've  seen  them  all  before; 
Yet  I've  neither  been  this  way 

Nor  read  in  any  book 
Of  what  I  see,  I'm  sure. 

What  strange  things 
Our  minds  must  know. 

We  know  not  yet  our  minds. 

Oh  Rxuoioh 
(By  Spark  Matsxmaga) 
When  I  think  of  the  foolish  fight 

That  men  o'er  religious  differences  wage, 
I  can  see  mortals  in  blind  plight. 
Headed  towards  one  goal,  whatever  their 
rage. 
As  waters  run  from  different  heights  and 

ferret  rivers  to  a  common  sea. 
So  do  men  make  different  rites  and  found 
religions  to  one  great  Deity. 
Mr.   BYRD.   Mr.   President,   I   ask 
unanimous  consent  that  I  may  reserve 
my  time  throughout  the  day. 

The  PRESIDING  OFFICER  (Mr. 
NiCKLBS).  Without  objection,  it  is  so 
ordered. 


WHY  ARE  SO  MANY  AFRAID  TO 
TALK  ABOUT  THE  GORBACHEV 
ARMS  CONTROL  PROPOSAL? 

Mr.  PROXMIRE.  Mr.  President, 
hurray  for  Scotty  Reston  of  the  New 
York  Times,  and  Mary  McGrory  of 
the  Washington  Post.  These  two  veter- 
an columnists  are  among  the  few  who 
have  fractured  the  thundering  silence 
that  has  greeted  the  most  momentous, 
far  reaching,  and  very  possibly  hypo- 
critical arms  control  proposal  since  the 
dawn  of  the  nuclear  age:  The  Gorba- 
chev proposal  for  eliminating  nuclear 
arms  within  14  years,  and  drastically 
reducing  conventional  arms. 

McGrory  denounced  the  lack  of  a 
full  scale  reaction  in  this  country  as 
"The  Insult  of  Silence."  Reston 
searched  out  the  most  constructive 
and  realistic  parts  of  the  massive  Gor- 
bachev package,  and  ignored  the  rest. 
In  all  fairness.  President  Reagan  did 
say  that  the  Gorbachev  proposal  of- 
fered new  and  constructive  possibili- 
ties. Sure  that  was  a  reaction.  But  it 
was  a  vague,  generalized  response. 

What  kind  of  reaction  did  this  Gor- 
bachev bombshell  get  from  the  Arms 
Control  and  Disarmament  Agency? 
How  about  the  State  Department? 
The  Defense  Department?  The  Senate 
Foreign  Relations  Committee?  The 
House  Foreign  Relations  Committee? 
Answer.  Nothing.  As  McGrory  wrote: 
The  answer  in  all  cases  was  the  insult 
of  silence.  And  yet  the  silence  of  much 
of  official  Washington  was  under- 
standable. With  an  arms  control  pack- 
age this  complex,  responsible  officials 
could  plead  caution  while  they  think  it 
over. 

But  how  about  the  American  press? 
Certainly  this  astonishing  change  in 
arms  control  policy  by  the  other  su- 
perpower—our prime  nuclear  adver- 
sary in  the  world— should  be  expected 
to  provoke  a  raging  flood  of  discussion 
and  debate  from  the  great  American 
press.  How  many  widely  circulated  col- 
iminlsts  are  there  in  this  country 
today:  conservative,  liberal,  middle  of 
the  road?  Answer  They  are  countless. 
There  are  hundreds  of  editorial  pages, 
separate,  competing,  and  proudly  inde- 
pendent. The  country  Is  swamped  in 
radio  and  television  commentators. 

All  of  these  opinion  leaders  often 
desperately  search  day  after  day  for 
relevant  and  significant  comment  on 
our  country  and  its  future.  In  general 
they  do  an  enlightening  and  impres- 
sive Job.  Our  press  is  probably  the  best 


in  the  world  and  certainly  the  best 
this  coimtry  has  ever  enjoyed.  It  is 
better  informed.  It  is  fairer.  It  is  pro- 
vocative. It  is  amusing.  We  live  in  a 
golden  age  of  discussion  and  debate. 

So  what  as  happened  to  comment- 
pro  and  con— on  the  most  significant 
arms  control  proposal  of  our  time? 
Where  are  these  guys?  There  has  been 
far  more  in  the  press  about  the  Chica- 
go Bears  quarterl>ack  Jim  McMahon's 
headband  and  his  alleged  compliments 
for  New  Orleans  women  than  there 
has  been  about  a  proposal  that  could 
carry  with  it  the  fate  of  the  world. 

Obviously,  these  commentators  have 
thought  about  disciissing  this  Gorba- 
chev proposal.  So  come  on  fellas.  Let 
us  in  on  your  thoughts.  Since  the  Gor- 
bachev proposals  may  have  more  to  do 
with  the  fate  of  this  nuclear  world 
than  any  other  development  in  a  long 
time,  why  have  they  not  given  us  the 
benefit  of  debate? 

The  great  British  political  theorist, 
Walter  Bagehot,  years  ago  wisely  ob- 
served that  the  strength  of  democracy 
lies  precisely  in  the  vigorous  differ- 
ences of  opinion  and  the  debate  on  the 
big  crucial  issues.  Bagehot  argued  that 
the  give  and  take  of  vigorous  public 
debate  resulted  in  wiser  decisions  in  a 
democracy  than  in  dictatorships  that 
prevent  public  dissent. 

And  where  does  that  big  clash  of 
opinion  take  place  in  America?  In 
America  most  of  the  real  public  debate 
takes  place  not  on  the  floor  of  the 
Congress,  not  in  political  campaigns, 
and  not  in  campaigns  for  the  Presiden- 
cy. The  continuous  day-after-day. 
week-after-week  debate  that  counts 
the  debate  that  millions  of  Americans 
hear  and  see,  the  debate  that  really 
determines  public  opinion,  takes  place 
in  the  American  media:  in  the  newspa- 
pers, on  radio,  on  television.  This  is 
the  discussion  that  reaches  tens  of 
millions  of  Americans,  and  determines 
public  opinion. 

Certainly  when  the  General  Secre- 
tary of  the  Communist  Party  of  the 
Soviet  Union  proposes  the  most  dras- 
tic and  far  reaching  arms  control  pro- 
gram in  history,  our  great  media 
should  discuss  it.  Instead,  the  country 
suffers  a  yawning  silence.  It  is  as  If 
Gorbachev  had  never  spoken. 

This  Senator  has  said  on  the  floor  of 
this  body  that  the  Gorbachev  proposal 
to  banish  nuclear  weapons  from  the 
face  of  the  Earth  is  so  far  out,  so  unre- 
alistic, so  impossible  that  it  is  ridicu- 
lous. Does  that  mean  this  Senator 
would  flatly  reject  the  Gorbachev  ini- 
tiative forthwith?  Certainly  not.  As 
James  Reston  has  written,  the  Gorba- 
chev verification  suggestions,  for  ex- 
ample, for  on-the-spot  investigation 
have  great  promise. 

Also  Gorbachev's  proposal  to  negoti- 
ate an  end  to  nuclear  weapons  testing 
is  not  new.  But,  if  we  can  negotiate  it, 
it  would  greatly  serve  the  interest  of 
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peace,  especially  in  concert  with  the 
new  verification  initiative.  We  should 
thoroughly  examine  Oorfoachev's  sug- 
gestion for  banning  chemical  weapons. 
Why  should  we  not  pursue  his  star- 
tling idea  for  limiting  the  major  con- 
ventional weapons  that  have  much  the 
same  impact  as  nuclear  weapons? 

We  have  a  golden  opportunity  to 
begin  the  most  constructive  negotia- 
tions with  the  Soviet  Union  to  achieve 
peace  since  the  begiiming  of  the  nucle- 
ar age.  That  is  this  Senator's  Judg- 
ment. That  Judgment  may  be  wrong- 
seriously  wrong.  Possibly  we  should 
not  touch  any  of  these  Gorbachev  ini- 
tiatives. I  do  not  know,  but  what  I  do 
know  Is  that  follow  them  or  not  we 
ought  to  talk  about  them.  We  should 
debate  them,  discxiss  them.  In  this 
case  silence  is  a  shocking  sign  of  weak- 
ness for  this  great  democracy. 


awkrded  grants  totaling  $65.6  million 
in  Ithe  bill  that  passed  the  Congress 


CORNELL  KICKS  THE  PORK 
BARREL  POU3  IN  THE  TEETH 
Mr.  PROXMIRE.  Mr.  President,  late 
last  year  over  the  objections  of  this 
Senator  the  Senate  appropriated  some 
$12  million  without  peer  review  and 
without  competitive  bids  to  Syracuse 
University  for  a  research  project.  The 
award  was  vigorously  protested  by  uni- 
versity leaders  throughout  the  coun- 
try. In  the  Judgment  of  this  Senator  it 
was  sheer  pork  barrel  politics  at  its 
worst.  The  true  victim  of  this  policy  of 
making  awards  based  on  sheer  politi- 
cal power  is  not  the  university  which 
can  provide  the  higher  quality  and 
lower  price  research.  The  prime  victim 
is  the  Nation's  national  interest  and 
the  American  taxpayer. 

Yesterday's  New  York  Times  carried 
ka  article  that  spoke  most  eloquently 
for  a  policy  by  the  Congress  of  stick- 
ing strictly  to  peer  review  and  compe- 
tition for  such  research  awards.  One 
of  the  Nation's  great  universities.  Cor- 
nell, declared  that  it  will  accept  Feder- 
al research  grants  only  if  they  are  free 
of  politics  and  subject  to  competitive 
bidding  by  colleges.  And,  Mr.  Presi- 
dent. Frank  Rhodes,  the  president  of 
Cornell  University,  was  not  just  blow- 
ing smoke  when  he  made  that  an- 
nouncement. He  was  referring  to  a  $10 
million  grant  recently  designated  for  a 
new  campus  center  for  a  supercom- 
puter whose  capabilities  far  exceeds 
those  of  ordinary  computers.  The  $10 
million  is  contained  in  a  bill  that  men- 
tions Cornell  as  a  recipient.  Mr.  Presi- 
dent, this  rejection  by  Cornell  of  an 
award  most  institutions  would  kill  for 
speaks  with  the  most  profound  elo- 
quence of  how  deeply  the  university 
commimity  resents  the  policy  of  the 
Congress  passing  out  awards  to  imiver- 
slties  to  undergird  a  senatorial  or  con- 
gressional campaign. 

Cornell  is  the  first  great  imiversity 
to  spmJc  from  principle.  They  deserve 
a  world  of  credit  for  doing  so.  Ten  uni- 
versities,    including     Cornell,     were 


not 


last  month.  So  far.  Cornell  is  the  only 
onf  to  annoxmce  that  it  would  not 
ipt  the  .money  if  merit  review  pro- 
were  bypassed.  It  is  rare  but 
derful  when  any  recipient  of  con- 
ional  goodies  bites  the  hand  that 
ceding  it.  When  it  happens,  the 
should  sit  up  and  take 
ice.  It  is  Just  possible  that  fair  and 
hohest.  merit  based  allocations  of  con- 
gressional millions  may  turn  out  to  Yte 
better  politics  than  the  usual  awards 
to  ireelect  incumbent  Members  of  the 
Cobgress. 

Ifr.  President.  I  ask  unanimous  con- 
sent that  an  article  by  Gene  Maeroff 
in  the  Sunday,  January  26,  1986.  New 
York  Times  reporting  the  Cornell  re- 
action, and  a  wire  I  have  received  as  of 
December  20,  1985,  from  President 
Rl^odes  of  Cornell,  be  placed  in  the 
BO  at  this  point. 

ere  being  no  objection,  the  mate- 
was  ordered  to  be  printed  in  the 
Ro,  as  follows: 
[from  the  New  York  Times,  Jan.  26. 19861 
QOIWXLL  SPURlf  8  Oramts  Giveh  Witroitt 
Review 
(By  Oene  I.  Maeroff) 
a  time  when  some  universities  are  get- 
direct  research  grants  by  lobbying  in 
Cornell  University  has  declared  it 
accept  such  money  only  if  it  is  free  of 
itics  and  subject  to  competitive  bidding 
by  colleges. 

Cornell,  in  a  letter  being  distributed  to  its 
fa^ty.  said  it  would  welcome  a  merit 
review  of  its  qualifications  to  get  a  $10  mll- 
lioh  grant  recently  designated  for  a  new 
ipus  center  for  a  supercomputer,  whose 
kbilties  far  exceed  those  of  ordinary 
iputers.  The  funds  are  contained  in  a  biU 
it  mentions  Cornell  as  a  recipient. 
The  grant  was  provided  without  the 
luipwledge  of  university  officals,  through 
the  initiative  of  Senator  Mark  Hatfield,  an 
Oeegon  Republican.  Money  would  go  to  Cor- 
nel and  an  Oregon  company  helping  to 
bitfld  the  supercomputer  unless  someone 
else  produces  an  equal  or  superior  proposal. 
"I  determined  that  Cornell  could  not 
accept  a  funding  award  if  it  circimivented 
traditional  merit-review  procedures,"  said 
Fmnk  Rhodes,  the  president  of  Cornell, 
wiich  will  continue  to  develop  the  super- 
cotnputer  whether  or  not  it  gets  the  $10  mil- 
lion grant. 

I  CHALLDIGK  TO  PROCEDURE 

What  is  at  stake  In  Cornell's  stand  is  the 
process  through  which  individual  universi- 
ties seek  funds  and  their  supporters  in  Con- 
gress earmaric  the  money,  rather  than  allo- 
cating it  after  a  merit  review.  Under  such  a 
rejkriew.  all  institutions  competing  for  the 
funds  submit  proposals,  which  are  evaluated 
by  a  panel  of  indet>endent  scientists. 

The  section  of  the  E>efen8e  Department 
that  is  to  distribute  the  grant,  the  Defense 
Advanced  Research  Projects  Agency,  said 
that  it  was  setting  up  competition  for  the 
$10  million  grant  based  on  a  merit  review. 

The  bill's  language  relating  to  Cornell  and 
tlie  supercomputer  project  "unambiguously 
oiens  it  to  competition,"  said  Craig  I. 
Fields,  deputy  director  of  the  engineering 
applications  office  of  the  agency. 

"I  imagine  Cornell  looked  at  the  language 
aiid  wanted  the  world  to  understand  that 


they 
were 
said. 


January  27, 1986 

not  aeddng  special  favor  and 
willing  to  stand  on  their  merit."  he 


January  27, 1986 


CONGRESSIONAL  RECORD— SENATE 


541 


W(  re 


HARM  TO  RESEARCH  SKm 


been 
andthi 
Charl( 
tions  ai 


Cornell  is  among  a  few  dosen  major  re- 
search universities  ttiat  have  condemned 
the  dir^  grants  in  Joint  statements  as 
harmful  to  research  because  such  alloca- 
tions do  not  ensure  that  money  goes  to 
those  best  qualified  to  use  it.  ComeU  offi- 
cials said  they  wanted  to  rmphasiiie  the 
need  for  an  open  allocations,  free  of  politi- 
cal influ 

^r  institutions  and  those  without  a 

ition  of  strong  research  prefer  the 

Its   because,    they   say,    money 

by  panels  of  experts  generally  goes 

ful  of  prestigious  universities. 

for  too  long  peer  review  has 
>lpellne  for  the  haves  to  continue 
[have-nots  to  be  shunted  aside,"  said 
{Coffin,  director  of  government  rela- 
Northeastem  University  in  Boston, 
which  i^as  designated  in  the  same  bill  for  a 
$13.5  million  grant  for  engineering  research. 
"'One  inan's  peer  review  is  another's  old 
boy  nedwork.'  as  John  Silber,  the  president 
at  Bosten  University,  has  said." 

GRAirrS  TOTAL  tSS.S  MILUOH 

Ten  nniversltles,  including  Cornell  and 
Northeastern,  were  awarded  grants  totalling 
$65.6  naUion  in  the  bill  that  was  passed  last 
month.  pSo  far,  Cornell  is  the  only  one  to  an- 
nounce [it  would  not  accept  the  money  if 
merit  review  procedures  were  bypassed. 

The  other  schools  are  Wichita  State  Uni- 
versity In  Kansas,  the  University  of  Nevada 
at  Las  Vegas,  the  University  of  Kansas. 
Iowa  State  University,  a  consortium  of  insti- 
tutions known  as  the  Oregon  Graduate 
CenterJ  Oklahoma  State  University,  Roches- 
ter Inakltute  of  Technology  and  Syracuse 
Unlver^ty. 

Som^  leaders  in  research  hailed  Cornell's 
decisioa. 

"It  is  not  easy  in  these  times  for  a  univer- 
sity prOBident  to  bite  a  hand  that  is  trying  to 
feed  his  institution,"  said  Robert  Rosens- 
welg,  president  of  the  American  Association 
of  Universities,  an  organization  of  leading 
universities.  "But  it  certainly  is  ad- 
mirably 

[Mailgram] 

December  20, 1985. 
Senatoi-  Woxiam  Proxmire, 
S30  Diikten  Senate  Office  Building, 
Wcuhington,  DC. 

Amendment  No.  1378  to  the  continuing 
resoluuon  for  the  Department  of  Defense 
provides  10  million  dollars  for  supercom- 
puter development.  These  funds  were  later 
identified  in  the  conference  report  with  Cor- 
nell University.  Cornell  respects  the  respon- 
sibility of  Congress  to  set  priorities  in  broad 
policy  arew  such  as  access  to  supercom- 
puters and  restoring  U.S.  leadership  in  su- 
perconiputer  technologies.  The  university 
attach^  equal  importance  to  the  merit- 
review  processes  used  by  funding  agencies  to 
select  roeciflc  projects  for  support. 

Cornell  University  will  not  accept  funding 
awards  which  bypass  normal  review  proce- 
dures. We  are  told  that  Amendment  No. 
1378  was  intended  to  help  restore  U.S.  lead- 
ership! in  supercomputer  technology,  a  pur- 
pose wie  fully  support,  but  was  not  intended 
to  clroumvent  such  merit  review.  The  uni- 
versity did  not  develop  or  support  an  initia- 
tive intended  to  bypass  merit  review. 

Framk  H.T.  Rhodes, 
Preaident,  ComeU  Vnivenitn. 


GENOCIDE:  A  STATE-SPONSORED 
CRIME 

BCr.  PROXMIRE.  Mr.  President,  re- 
cently the  Washington  Post  carried  a 
review  of  John  Slmpaon  and  Jana  Ben- 
nett's book,  "The  Dismnieared  and  the 
Mothers  of  the  Plasa:  The  Story  of 
the  11.000  Argentinians  Who  Van- 
ished." This  book  serves  as  another  re- 
minder of  the  atrocities  that  are  com- 
mitted under  some  governments  and 
of  the  urgent  need  for  the  Genocide 
Convention. 

"Ever  since  the  massive.  State-spon- 
sored killing  that  occtirred  in  Argenti- 
na between  1976  and  1983  has  been 
publicized,  many  comparisons  have 
been  made  between  events  there  and 
those  in  Nazi  Germany.  The  killing 
that  occurred  in  Argentina  was  of  a 
much  smaller  scale,  but  it  serves  as  a 
harsh  reminder  that  mankind  has  not 
changed  since  the  Holocaust  and  that 
the  possibility  of  genocide  is  still  a  real 
and  present  danger. 

One  of  the  most  frightening  aspects 
of  the  Argentine  tragedy  is  that  "the 
horror  of  it  all  went  unremarked." 
The  Post  review  comments  that,  "Evil 
was  everywhere,  every  day.  It  was  so 
normal,  so  accepted,  so  banal.  And  so 
few  spoke  out." 

The  reviewer  seems  siu^rlsed  that 
most  of  those  who  did  speak  out  were 
foreigners.  This  is  disappointing,  per- 
haps, but  it  should  not  be  surpising. 
History  indicates  that  people  living 
under  violent,  repressive  regimes  tend 
to  react  with  denial,  fear,  and.  finally, 
numbness.  The  horror  of  events  saps 
the  emotional  resolve  of  the  people. 

The  present  Alfonsin  government 
deserves  great  credit  for  holding  the 
former  military  regime  accountable 
for  its  crimes.  However,  it  can  never 
make  up  for  the  11.000  lives  lost.  Per- 
haps if  other  countries  had  spoken  out 
more  vehemently,  early  on,  some  of 
those  lives  would  have  been  spared.  It 
is  important  for  other  nations  to  speak 
on  behalf  of  oppressed  populations,  to 
champion  their  basic  rights  and  press 
for  reforms.  This  is  the  underlsring 
premise  of  the  Genocide  Convention, 
and  this  is  why  we  need  to  ratify  it. 


BfEASURINO  THE  HYPE  ON  STAR 
WARS 

Mr.  PROXMIRE.  VLr.  President,  it  is 
of  critical  importance  to  the  Congress 
that  the  technological  feasibility  of 
the  star  wars  program  be  well  under- 
stood. Decisions  involving  billions  in 
tax  dollars  should  not  be  based  on  par- 
tial information  or  data  which  has 
been  deliberately  inflated  to  portray  a 
rose  picture. 

What  does  it  mean  when  a  103-foot 
Titan  missile  body  is  blown  apart  by  a 
chemical  laser  in  a  test  of  star  wars? 
Are  we  ready  for  deployment?  Why 
was  the  test  publicized  so  widely  by 
the  SDI  office?  Why  has  there  been  a 
steady  drum  beat  of  publicity  from 


that  office  about  breakthroughs  in 
various  SDI  technology? 

Here  is  an  interesting  contrast.  The 
SDI  office  deals  with  some  of  the  most 
highly  classified  studies  and  tests  in 
the  history  of  our  country.  They  have 
knowledge  of  technology  the  Russians 
would  die  to  have.  So  do  they  conduct 
their  research  in  a  closely  guarded  en- 
vironment without  public  scrutiny? 
Hardly.  Instead,  they  find  every  op- 
portunity to  make  public  their  accom- 
plishments and  crow  about  successes. 

This  is  a  high  visibility  public  reU- 
tions  strategy— a  form  of  lobbying  the 
American  public  and  the  Congress  for 
more  funding.  The  military  officers  in 
charge  of  the  SDI  program  are  Madi- 
son Avenue  specialists  in  selling  their 
product.  They  are  salesmen  in  \ml- 
form.  publicists,  and  entertainers, 
hoping  to  mold  public  opinion  by  a 
repetition  of  success  stories  until  there 
is  no  questioning,  no  suspicion  about 
the  tedinlcal  feasibility  of  star  wars. 

That  is  why  there  is  no  substitute 
for  acciirate  press  reporting  on  the 
SDI  program.  It  is  the  responsibility 
of  the  American  press  to  weigh  and 
balance  competing  claims  of  success 
and  failure.  Out  of  that  analysis  may 
flow  a  national  consensus. 

Mr.  President.  I  can  think  of  no 
better  example  of  this  kind  of  evalua- 
tion than  in  a  recent  article  of  James 
McCartney  of  the  Philadelphia  Inquir- 
er and  I  ask  unanimous  consent  that 
his  article  from  January  5,  1986.  be 
printed  in  the  Ricoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RccoRO,  as  follows: 

[From  the  PhUadelpha  Inquirer,  Jan.  5, 
1986] 

BERiin)  THE  Htte,  Questiohs  Persist  or 
8r  ACE  Deter SE 

(By  James  McCartney) 

WASRntGTOH.— The  picture  was  right 
there  on  your  television  set  in  September  a 
103-foot  Titan  missile,  weighing  166  tons, 
under  attack  by  a  "Star  Wan"  laser. 

There  was  a  brilliant  flash  of  light  and 
the  missile  tilted,  then  collaped  in  flames. 

The  unquestionable  visual  message:  Presi- 
dent Reagan's  controversial  Star  Wan  pro- 
gram, which  alms  at  developing  an  anti-bal- 
listic missile  system  and  is  of  f  idally  known 
as  the  Strategic  Defense  InltlaUve  (SDI),  U 
woiking. 

That  message,  and  that  television  film, 
have  become  major  objects  of  controversy  in 
the  scientific  world  today. 

One  of  the  nation's  leading  laser  experts, 
Kosta  Tiipls  of  the  Msssaehusetts  Institute 
of  Technology,  described  the  film  and  the 
test  itself  as  an  effort  at  "bambooaling  the 
public." 

Both,  he  said,  were  misleading.  "The  ex- 
periment had  absolutely  nothing  to  do  with 
the  ability  of  a  laser  to  shoot  down  a  mis- 
sile," Tsipls  said  In  a  telephone  Interview. 

"It  is  a  technology  pursued  in  the  1970b.  It 
was  a  very  old  laser.  The  lethality  demon- 
stration has  been  around  for  years.  The 
wavelength  of  the  laser  Is  not  appropriate 
to  SDI  purposes;  It  ii  too  long. 


"This  Is  the  kind  of  bamboosllng  of  tbs 
public  the  SDI  program  Is  undertaking,"  he 
said. 

SDI  officials  do  not  dispute  that  the 
laser— and  the  technology— used  in  the  test 
was  old.  But  they  aay  that  critics  have  "mis- 
understood" the  test,  that  It  was  designed  to 
determine  how  much  heat  was  neoessary  to 
destroy  a  minlle.  not  to  ^ow  that  the  SDI 
Program  had  developed  a  mlBBlle-kllllng  ca- 
pability. 

The  incident  lllustratet  the  continuing 
uproar  in  the  scientific  world  over  the  Star 
Wan  program  that  has  come  Into  sharp 
focus  in  recent  weeks. 

As  Reagan  prepares  to  ask  for  subBtanttal 
new  funds  for  the  program.  Gen.  James 
Abrahamaon,  SDI  director,  and  his  top  aides 
have  claimed  sweeping  scientific  break- 
tluoughs  that  they  aay  have  Increased  con- 
fidence that  Star  Wan  will  work.  Abraham- 
son  in  recent  weeks  repeatedly  has  referred 
to  "exciting"  and  "Incredible"  prograsi 

But  many  aclenUsts  are  complaining  pub- 
licly hbout  what  they  term  "hype"  from 
those  promoting  the  program  and  are  ques- 
tioning whether  significant  progress  has 
been  made  In  the  $36  billion  research  pro- 
gram that  has  become  the  apple  of  Reagan's 
eye. 

A  detailed  examination  of  the  status  of 
major  scientific  challenges  facing  the  pro- 
gram, complemented  by  a  lerieB  of  Inter- 
views with  sclenttstt  on  both  sides,  reveals 
this  picture: 

No  technical  breakthroughs  have  been 
made  In  the  central  sdentlfle  and  technical 
problem  areas  fsdng  Star  Wars,  nor  have 
any  been  claimed  by  Abrahamson  and  his 
top  aides.  Some  progress  has  been  made, 
however,  in  marginal  areas. 

It  Is  still  not  possible  to  detennine  wheth- 
er a  defensive  system  against  Soviet  missilss 
that  would  protect  the  entire  UJB.  popula- 
tion Is  adentifieally  feasible.  This  was  the 
goal  set  by  Reagan  when  he  announced  the 
SDI  program  In  March  1983. 

No  weapons  or  support  systems  for  SDI 
have  yet  been  developed  to  the  point  that  It 
Is  clear  tliat  they  will  work. 

No  dedstons  have  been  made  on  the  basle 
question  of  how  a  Star  Wan  system  might 
be  structured.  Its  slae  or  even  what  kinds  of 
weapons  would  be  used— or,  as  Abrahamaon 
puts  it,  what  its  organisational  "architec- 
ture" might  be. 

SDI  officials  say  Reagan  will  request  be- 
tween $4.5  billion  and  $5  billion  for  the  pro- 
gram In  the  new  budget,  about  63  percent 
more  than  Congress  approved  last  year. 

How  much  progress  has  been  made  on  de- 
veloping a  Star  Wan  system? 

To  work,  the  system  would  have  to  be  able 
to  Intercept  thousands  of  Soviet  missiles, 
many  traveling  at  17,000  m.p.h.,  and  destroy 
them  before  they  reached  \3S.  targets.  It 
would  require: 

Space-based  senson  to  locate.  Identify  and 
track  mlasUet  within  four  minutes  after 
they  were  launched. 

Weapons  to  destroy  at  least  2,100  Soviet 
missiles  In  the  flnt  three  or  four  minutes 
after  laimched,  at  distances  of  up  to  1,000 
miles,  and  about  350  more  In  the  next  35 
minutes. 

Computen  to  take  Information  from  the 
senson  and  give  Instructions  to  the  weap- 
ons, aiming  them  at  missiles  on  flight-paths 
that  would  extend  halfway  around  the 
worl(L 

Here  Is  a  report  on  the  progress,  or  lack  of 
it,  in  each  of  these  major  areas  as  pieced  to- 
gether from  cxirrent  Strategic  Defense  Initi- 
ative literature,  statements  by  SDI  official 
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and  contracton  and  intervievs  with  sden- 
Usts: 

■msoKs 

According  to  John  Scott  of  Energy-Envi- 
ronmental Reaearch  Oroup  Inc.,  SDI  sensor 
spedalista,  present  technology  does  not 
permit  the  kind  of  "wide-scale  and  detaUed 
reaolution"  of  objects  that  would  be  neces- 
sary for  Star  Wars.  Nor  does  it  permit  posi- 
tive identification  of  thousands  of  objects  in 
space.  "The  discrimination  problem  is  a  ter- 
rible one,"  he  said. 

Sensors  today  are  also  far  too  heavy  to  be 
space-based,  and  no  way  has  been  found  to 
protect  them  so  that  they  would  not  be  sub- 
ject to  Soviet  attack. 

However,  Abrahamson's  special  assistant, 
MaJ.  Simon  Worden,  said  that  the  "premier 
breakthrough"  in  the  last  year  has  been  the 
discovery  of  techniques  to  discriminate  and 
identify  targets,  using  particle  beam  and 
laser  technology. 

Said  Thomas  Karas  of  the  congressional 
Office  of  Technology  Assessment:  "What 
they've  got  is  an  interesting  idea.  What  they 
don't  have  is  all  the  things  it  would  take  to 
make  It  work." 

WKATOHS 

Two  major  kinds  of  weapons  are  under  in- 
tensive research:  kinetic  energy  weapons, 
which  would  fire  high-speed  projectiles  at 
about  20,000  m.p.h.:  and  "directed  energy" 
or  speed-of-light  weapons,  including  lasers 
and  partial  beams. 

Kinetic  energy  weapons  are  the  most 
promising  so  far,  but  there  is  a  basic  prob- 
lem: They  are  far  too  heavy  and  expensive. 
The  most  promising  developments  are  in 
rocket-fired  homing  vehicles  and  what  are 
called  'rail  guns,"  huge  space-based  ma- 
chines that  fire  proJectUes. 

Today's  homing  vehicles  weigh  7,000 
pounds.  The  weight  would  have  to  be 
brought  down  to  a  few  hundred  pounds— or. 
ideally,  a  pound  or  two. 

Current  rail-gun  technology  would  require 
a  100-ton  system  in  space— nowhere  near 
practical.  In  addition,  the  guns,  which 
would  have  to  fire  hundreds  and  perhaps 
thousands  of  projectiles,  can  fire  only  a  few 
before  they  wear  out. 

"The  inajor  problem,"  said  Rodney 
Burton  of  O.T.  Devices  Inc.,  an  SDI  contrac- 
tor, "Is  designing  an  overall  system.  It's  still 
very  much  research." 

Among  directed  energy  we^wns,  the  hot- 
test current  candidates  are  what  are  called 
"free  electron  lasers"  and  neutral  particle 
beams. 

Lasers  require  huge  amounts  of  energy, 
and  recent  decisions  have  been  made  to  con- 
centrate on  land-based  systems  that  would 
send  beams  of  high-energy  light  to  mirrors 
based  23,000  miles  in  space.  These  mirrors, 
in  turn,  would  reflect  the  beams  to  "battle 
mirrors"  orbiting  about  100  miles  over  the 
Soviet  Union. 

But  at  this  point,  the  high-powered  beams 
destroy  mirrors  rather  than  reflect  off 
them,  and  no  way  has  been  found  to  focus 
or  aim  beams  accurately. 

According  to  James  Swingle,  of  Lawrence 
Livermore  Laboratories,  it  also  is  not  clear 
whether  the  type  of  lasers  that  would  be 
necessary  would  be  able  to  destroy  possible 
targets. 

"We  still  have  a  lot  to  leam  about  actually 
destroying  missiles,"  he  said.  "It  is  not  very 
well  understood.  This  is  very  much  a  re- 
search program.  There  are  several  key  areas 
that  will  need  a  lot  of  work  to  determine 
whether  this  system  will  work  or  not." 

Particle  beam  weapons  would  have  to  op- 
erate in  space,  and  they  are  also  far  too 


heavy  at  this  point.  Nor  has  It  been  estab- 
lished that  they  can  destroy  mlssUes.  "We 
can  ^k  a  pot  roast  with  one."  said  Damon 
VioVuiielll.  of  New  Mexico's  Los  Alamoa 
Labot^ries.  "but  we  cannot  kill  a  booster 

I  COlirUTXKS 

Because  any  Star  Wars  system  would  have 
to  b4  able  to  process  information  from  sen- 
sors about  thousands— or  even  hundreds  of 
thou^ds— of  objects  in  space  in  a  matter 
of  minutes,  officials  acknowledge  that  com- 
putes are  a  key  if  any  system  is  to  work. 

Iw  "hardware."  or  the  actual  computer 
macainery.  needed  to  handle  this  volume  of 
information  is  already  in  sight,  most  com- 
puter experts  say.  One  of  them  estimated 
recently  that  the  system  would  have  to 
procfss  600  million  to  1  billion  computations 
a  s«cond,  while  current  technology  can 
manage  500  million  computations  a  second. 

Bui  "software"— how  to  program  the  com- 
puta^  to  meet  the  Star  Wars  ctiallenge— is 
a  problem.  Strategic  Defense  Initiative  offi- 
cials concede. 

G<rold  Yonas,  chief  scientist  for  the  SDI. 
said  the  Issue  is  "whether  you  can  write 
enough  software  to  do  the  problem.  .  .  . 
And.  more  than  anything  else,  you  have  to 
have  a  system  that  is  tested  and  tested  and 
tested  again." 

At  this  point,  no  one  has  figured  out  how 
to  tept  such  a  sjrstem. 

Nor  has  anyone  figured  out  how  to  put 
the  necessary  computers,  if  they  did  work, 
into  space,  or  how  to  protect  them  once 
they  got  there. 

Oike  scientist,  David  Lorge  Pamas,  re- 
signed recently  from  an  SDI  advisory  panel 
on  tfie  ground  that  reliable  software  could 
nevdr  be  developed. 

"We  cannot  trust  it,"  he  told  a  Senate 
Anned  Services  subcommittee  earlier  this 
month,  because  the  software  could  never  be 
tested  under  realistic  conditions.  And  with- 
out testing  and  de-bugging,  he  said,  any 
system  would  be  subject  to  "catastrophic 
faili  re." 
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MjKTH  OP  THE  DAY:  THE  $171.9 
BILUON  MYTH 

ikc.  PROXMIRE.  Mr.  President,  the 
Ha^  of  Congress  are  filled  with  the 
soukids  of  heart-rending  cries  of  pain, 
gn^hing  of  teeth,  and  possibly  even 
thel  rending  of  pin-striped  suits.  What 
is  causing  this  joblike  misery?  The 
posibility  of  having  to  reduce— get 
th^.  reduce— the  deficit  to  $144  bU- 
lioi 

|ou  might  think  that  this  $144  bU- 
lioB  had  appeared  suddenly,  like  some- 
thmg  that  goes  bump  in  the  night. 
Bui  no,  I  looked  in  the  Oramm- 
Rudman  bill  and  there  it  is  written 
large— $144  billion. 

What,  then,  is  causing  this  outpour- 
ing of  grief?  The  realization  that  a 
coihforting  myth— the  1986  deficit  will 
be  about  $170  billion— has  gone  with 
thf  wind.  For  years.  Congress  has 
passed  budget  resolutions  and  then 
quetly  exceeded  the  deficit  "ceiling" 
coitained  in  those  resolutions.  And 
nothing  horrible  happened.  But  this 
yei  ir  something  horrible  is  in  the  of f- 
ini . 

'  "hat  horror  is  that  the  Congression- 
al] Budget  Office  and  the  Office  of 


is  behind  this  underestima- 
id  something  unforeseen 
Not  on  your  life.  The  causes 
;her  deficit  are: 
to  pass  the  budget  reconcila- 
tion  bill,  which  added  $8  billion  to  the 
fiscal  y^  1986  deficit. 

Low-bi  01  estimates  of  the  cost  of  ag- 
riculturt  il  programs  to  the  tune  of  $15 
billion. 

Defenie  spending  which  exceeded 
the  unrsalistically  low  targets  in  the 
budget  lesolution  by  $7.8  billion. 

Additisnal  domestic  spending  which 
exceede  1  the  resolution  by  $1.4  billion. 

Pinally,  rosey  economic  forecasts 
which  were  not  met  and  which  added 
$12  billion  to  the  deficit. 

Not  one  of  these  causes  was  unfor- 
seen  at  the  time  the  budget  resolution 
passed  the  Senate.  A  nimiber  of  my 
colleagues  stood  on  this  floor  and 
wamedlthat  the  fiscal  year  1986  defi- 
cit would  be  substantially  above  the 
project*  d  $171.9  billion.  But  our  voices 
went  ux  heeded. 

Now  ihose  smoke  and  mirrors  esti- 
mates are  coming  back  to  haunt  us. 
Despite  all  the  crocodile  tears  being 
shed,  it  is  about  time  for  some  reality 
in  place  of  myths. 

Mr.  President,  I  yield  the  floor.  ^ 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  exceed  1 
hour,  with  Senators  being  permitted 
to  speak  therein  but  not  to  exceed  10 
minutes  each. 


THE  1985  CHICAGO  BEARS:  THE 
HALAS  LEGACY  LIVES  ON 

Mr.  lilXON.  Mr.  President,  early  in 
1920,  A.E.  Staley,  a  Decatur,  IL.  starch 
manufacturer  and  soybean  entrepre- 
neur, nired  a  young  engineer  from 
Chicago.  This  engineer  was  hired  to 
make  starch  part-time  and  to  help 
turn  the  good  company  football  team 
into  one  of  the  best  semiprofessional 
teams  in  the  country.  Diuring  the 
winter  he  made  starch,  met  with  other 
semipr)  teams  to  form  the  American 
Profesilonal  Football  Association,  and 
recruit  sd  new  players. 
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After  several  years  as  an  industrial 
sports  team.  Mr.  Staley  sold  the  team 
to  the  young  engineer  with  the  advice 
that  he  take  the  team  to  Chicago 
where  he  would  be  able  to  draw  bigger 
crowds  and  make  more  money.  The 
young  man  took  that  advice  and  thus 
was  bom  the  Chicago  Bears  profes- 
sional football  team.  The  yotmg  engi- 
neer was.  of  course,  George  Stanley 
Halas.  the  father  of  professional  f oot- 
baU. 

As  an  owner,  player,  and  coach, 
George  Halas  was  responsible  for  a  lot 
of  what  the  NFL  stands  for  today.  He 
had  high  standards  in  his  private  and 
professional  lives  and  he  expected  his 
players  to  maintain  those  same  stand- 
ards. George  Halas  loved  the  game  of 
football  and  was  always  looking  for 
ways  to  improve  the  game.  Many  of 
his  innovations  are  still  in  use  today. 

He  always  tried  to  recruit  the  best 
players.  Their  names  are  famous:  Red 
Grange,  Sid  Luckman,  Gale  Sayers. 
Dick  Butkus,  Mike  Ditka  or  Walter 
Pajrton.  George  Halas  knew  that  suc- 
cess was  built  on  a  combination  of 
talent  and  desire,  and  that's  why  I 
think  that  Mr.  Halas  would  be  very 
proud  of  the  1985  Chicago  Bears. 

This  year's  players  have  talent, 
desire  and  that  indefinable  something 
that  makes  for  a  great  professional 
athlete.  They  work  hard  together. 
They  are  a  true  team.  Those  of  us 
from  Illinois  are  indeed  proud  to  be 
represented  by  these  men,  who  have 
worked  so  hard  and  earned  the  respect 
of  their  colleagues  in  the  NFL  and  of 
the  whole  country.  When  they  were  4- 
0,  there  were  nonbelievers.  When  they 
were  8-0,  there  were  still  people  who 
were  nonbelievers.  The  Bears  didn't 
let  that  bother  them.  They  just  kept 
playing  their  own  brand  of  profession- 
al football  and  now  there  can  be  no 
more  nonbelievers. 

I  think  it's  fitting  in  this  20th  Super 
Bowl  year,  that  the  team  founded  by 
the  man  who  meant  more  to  the 
growth  of  the  National  FootbaU 
League  than  any  other  has  won  the 
world's  championship. 

George  Halas  isn't  with  us  this  year 
in  person,  but  he  is  in  spirit.  It  is  the 
spirit  of  a  man  whose  words  were 
proved  true  again  yesterday  in  New 
Orleans:  "I  do  believe  we  gave  a  lot  of 
people  pleasure  today.  It's  a  great 
game,  a  great  game." 


REPORT  ON  U.S.  POSITION 
AROUND  THE  WORLD 

Mr.  GOLDWATER.  Mr.  President, 
beginning  in  late  December,  I  under- 
took an  investigatory  trip  that  took 
me  to  some  of  the  key  locations 
arotmd  the  world  where  the  United 
States  has  vital  Interests.  I  have  re- 
ported to  President  Reagan  my  obser- 
vations on  the  U.S.  position  in  some  of 
the  most  strategically  important  areas 
of  the  world  and  I  have  also  sent  a 


letter  to  Secretary  of  State  ShultE  rel- 
ative to  my  concern  about  reported 
plans  of  our  Government  to  provide  a 
$600  million  arms  sale  package  to  Red 
China. 

The  long  and  the  short  of  my  report 
to  the  President  is  that  while  U.S. 
Armed  Forces  are  in  good  or  excellent 
condition  around  the  world,  a  disturb- 
ing perception  exists  in  certain  foreign 
countries  that  the  United  States  is  not 
living  up  to  past  promises  to  support 
the  defense  capabilities  of  our  friends. 
The  point  of  my  letter  to  Secretary 
ShultB  is  to  protest  reports  of  United 
States  pNkrticipation  in  seeking  to  en- 
hance and  modernise  the  military 
totem  of  Commimist  China  without 
paying  adequate  attention  to  the 
threat  this  activity  would  pose  to 
other  nations  in  the  far  Pacific. 

Mr.  President,  in  the  interests  of 
communicating  these  first-hand  obser- 
vations to  my  colleagues  and  the 
American  people,  I  ask  unanimous 
consent  that  the  text  of  the  two  let- 
ters be  printed  in  the  Rccono. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
RscoKO,  as  follows: 

U.S.  Serats, 
ComnTTB  OH  AsMD  SsKvicn. 
WaahingUm,  DC,  January  il.  19M. 
The  PsisnnifT, 
The  White  Houae, 
WoMhiTtgton,  DC. 

DtAS  Mm.  PusioBir  Two  days  after 
Christmas,  I  began  a  trip  that  took  me 
around  the  world  for  the  purpose  of  vlslttng 
not  only  our  own  baaes  and  the  basea  of 
allies,  but  friends  that  we  have  around  the 
world.  I  will  keep  this  report  as  abort  as  I 
can,  even  though  that  might  be  a  little  bit 
difficult 

Beginning  In  Hawaii.  I  found  the  Navy, 
the  Army,  and  the  Air  Force  to  be  In  good 
condition.  There  are  shortages,  naturally. 
There  have  been  shortages  In  spares 
throughout  the  military  for  a  good  number 
of  yean,  but  recently  Uiat  situation  has 
been  Improving.  I  waa  most  disturbed  by 
being  briefed  there  to  leam  that  about  800 
different  Intrusions  have  been  made  by  the 
SovleU  over  the  Pacific  with  Badger  and 
Bear  bombers.  Some  of  these  Ineurslona 
have  approached  the  Phll^lnes  and,  how 
far  they  have  gone  Into  the  central  Pacific. 
I  don't  believe  anyone  really  knows. 

From  Hawaii,  we  traveled  to  Korea  where 
I  fotmd  our  ground  forces  to  be  In  excellent 
condlUoK  likewise,  our  air  forcea.  Our  Am- 
bassador to  that  country,  Mr.  Walker.  Is  one 
of  the  most  outstanding  Ambassadors  I  feel 
that  we  have.  The  people  In  South  Korea 
seem  most  friendly  to  the  United  SUtes.  but 
naturally,  the  people  In  North  Korea  do  not 
quite  hold  that  feeling.  I  Inquired  as  to  the 
possibility  of  disruption  or  attempted  dis- 
ruption of  the  Olympic  Oames  In  1988  by 
the  North  Koreans,  and  I  have  to  report  to 
you  that  is  a  worry,  although  I  am  sure  you 
have  been  briefed  on  this.  It  Is  not  some- 
th^  that  is  worrisome  to  the  point  that 
they  feel  there  are  no  solutions,  but  there  is 
the  fact  that  they  can  attempt  troubles. 

From  there,  I  stopped  very  briefly  in 
Japan,  where  I  met  Ambassador  Mike  Mans- 
field whom,  as  you  know,  is  doing  an  out- 
standing Job  of  representing  our  country, 
expressing  our  wishes  and  our  desires.  We 


had  a  very  friendly  chat,  not  long  enough, 
but  I  Just  wanted  to  report  to  you  of  the  ex- 
cellenoe  of  his  servioe. 

Then,  on  to  Taiwan.  I  know  the  great  and 
high  regard  that  you  hold  for  Taiwan.  Even 
though  It  was  Mr.  Carter,  not  you,  who 
withdrew  reoognltlon  from  the  Republic  of 
China  and  transferred  that  honor  to  the 
Peoples'  Republic  on  the  Mainland.  I  feel 
that  the  agreements  with  Taiwan  under  the 
Taiwan  Relations  Act  have  not  been  and  are 
not  being  fully  compiled  with.  Instead  we 
seem  to  be  bent  on  assisting  with  the  mod- 
ernisation of  Red  China's  military  eapabUl- 
tlea.  I  may  hold  hearings  before  the  Anned 
Services  Committee  sometime  later  this 
spring  to  examine  the  arms  assistanoe  the 
United  SUtes  U  giving  to  the  Mainland. 

Taiwan  badly  needs  new  aircraft.  They 
are  flying  the  F-104  long  given  up  by  our 
own  Air  Force  and  by  the  German  Air 
Force,  and  they  ore  using  the  F-8  which  Is 
rapidly  becoming  antiquated.  I  repeat  to 
you  what  I  have  sold  to  you  before,  the  F-20 
would  be  an  Ideal  solution  to  the  aircraft 
problem  of  Taiwan,  and  I  see  absolutely  no 
reason  at  all,  under  any  agreement,  that  we 
cannot  furnish  this  weapons  system  to  the 
Taiwanese  and  to  give  them  other  equip- 
ment they  badly  need  which  I  do  not  care  to 
relate  at  this  point. 

I  repeat  to  you,  Mr.  President,  what  I 
have  often  said.  I  don't  think  any  of  us  or 
our  children  and  possibly  our  grandchildren 
will  even  live  to  see  the  day  the  Peoples'  Re- 
public of  China  becomes  a  viable  nation 
with  power  in  this  world.  If  they  could  ever 
rid  themselves  of  the  communist  govern- 
ment, they  could  become,  in  my  opinion,  the 
strongest  economic  nation  in  the  world,  but 
I  don't  believe  for  one  single  moment  that 
communism  will  leave  those  shores. 

From  there,  we  traveled  to  Singapore, 
where  I  had  the  real  pleasure  of  meeting 
the  Prime  Minister  and  discussing  very 
briefly  his  situation.  As  you  know,  he  has 
put  together  an  armed  force  of  about  60,000 
men.  with  some  300.000  reserves,  and  he  Is 
building  an  air  force  with  the  help  of  our 
own  Air  Force.  There  is  an  economic  prob- 
lem In  that  country,  created  by  the  reduced 
quantity  of  oil  that  we  and  other  countries 
are  buying.  But  I  have  to  tell  you.  to  travel 
the  crowded  streeU,  to  try  to  get  Into  the 
crowded  stores,  makes  me  question  the 
depth  or  severity  of  that  recession.  As  you 
kiu>w.  it  Is  a  most  delighful  country,  In  fact 
one  of  the  most  beautiful  In  the  entire 
world,  and  the  fact  that  It  slU  at  the  mouth 
of  the  StrolU  of  Malocra,  which  I  believe  Is 
the  only  Strait  left  in  this  world  not  domi- 
nated by  the  SovieU  or  one  that  could  be 
dominated  very  quickly,  makes  it  become  of 
Immediate  Importance  to  us. 

Our  next  stop  was  the  atoll  of  Diego 
Garcia  in  the  middle  of  the  Indian  Ocean 
and  I  would  suggest  that  someday,  if  time 
permits,  you  pay  a  visit  to  this  most  Inter- 
esting installation.  What  our  country  has 
been  able  to  do  with  that  very  valuable  spot 
on  earth  is  almost  unbelievable.  I  am  happy 
to  report  that  the  leadership  is  good,  the 
morale  is  good,  and  our  decision  to  cooper- 
ate with  the  British  In  maintaining  the 
space  Is,  to  me,  one  of  the  most  vital  strate- 
gic decisions  our  country  has  ever  made. 

The  next  stop  was  the  little  island  of 
Maslra  off  the  coast  of  Oman,  a  place  by 
the  way.  that  I  landed  at  once  in  a  while 
during  World  War  II.  It  is  a  desolate  place. 
It  is  very  difficult  to  find  even  a  bush  grow- 
ing, but  the  British  are  there  helping  the 
Omanian  Air  Force  and  I  believe  everything 
is  in  good  order.  While  it  was  not  possible 
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for  me  to  visit  with  the  Sultan  of  Oman  be- 
casue  of  a  little  mlxup  in  my  scheduling,  I 
was  {U>le  to  see  the  fabulous  growth  that 
has  occurred  In  that  country  over  the  last 
fifteen  years  and  It  is  almsot  unbelievable.  I 
feel  that  the  Sultan  is  a  good  friend  of  ours. 
His  first  Interests  are  his  own  country,  the 
education  of  his  people,  and  the  righting  of 
wrongs  that  were  perpetrated  by  his  prede- 
cessor, his  father. 

Next,  we  visited  Saudi  Arabia,  first  the 
large  Saudi  air  base  on  the  island  of 
Dahran,  where  we  had  a  thorough  briefing 
of  one  of  the  most  wonderful  tactical  instal- 
lations I  believe  can  be  found  anyplace  on 
earth.  There,  at  the  level  of  the  pilots  and 
the  squadron,  I  found  a  dissatisfaction  that 
I  found  wherever  we  went  over  the  fact  that 
we  have  not  carried  out  our  promise  to  sell 
them  more  P-15  aircraft.  This  was  borne 
out  to  me  by  a  visit,  in  Riyadh,  with  the 
Minister  of  Defense.  Prince  Sultan. 

Mr.  President,  there  in  Saudi  Arabia,  I 
found  a  disturbing  repetition  of  matters  I 
had  been  hearing  wherever  I  had  been,  with 
the  pcMsible  exception  of  Korea,  that  we. 
the  United  SUtes,  are  not  living  up  to  our 
promises— the  promises  to  supply  weapons. 
Now.  1  know  the  great  reluctance  of  the 
Congress  to  supply  weapons  to  Arab  coun- 
tries because  of  the  tremendous  influence  of 
Israel  on  the  Congress  but,  nevertheless,  if 
we  are  going  to  make  promises,  we  must 
keep  them,  and  I  urgently  appeal  to  you  to 
use  your  power  to  see  that  these  promises 
are  kept.  We  are  beginning  to  be  looked 
upon,  not  Just  as  a  paper  tiger,  but  as  a 
country  who  makes  promises  only  not  to 
keep  them.  I  fully  understand  the  political 
power  exerted  on  Congress  to  influence 
these  decisions  relative  to  the  Arab  coun- 
tries, but  I  think  we  have  to  sit  down  and 
take  a  very  modem,  realistic  look  at  this 
whole  area  that  I  call  the  Islamic  Crescent, 
for  if  we  do  not  stand  by  our  friends  there, 
we  could  find  ourselves  in  serious  trouble. 
This  is  a  situation  I  would  enjoy  discussing 
with  you  at  any  time. 

From  Riyadh,  we  stopped  briefly  in 
Geneva  to  visit  with  several  members  of  the 
government  and  to  visit  an  old  and  dear 
friend  of  mine.  The  last  two  days  of  the  trip 
we  spent  in  London,  where  I  visited  the  mis- 
sile site  at  Greenham.  and  it  is  truly  a  re- 
markable bit  of  construction.  It  is  impossi- 
ble to  describe  it  to  you  by  letter  but  I  am 
sure  you  are  acquainted  with  it.  I  Just 
wanted  you  to  know  that  everything  is  In 
good  shape  there.  The  trip  back  across  the 
Atlantic  was.  as  usual,  very  interesting  with 
a  short  stop  at  Shannon.  Ireland,  for  the 
necessary  replenishments. 

In  summing  all  of  this  up,  Mr.  President,  I 
think  we  should  start  paying  very  close  at- 
tention to  the  promises  we  make.  I  find,  not 
too  much,  but  a  little  bit  of  questioning 
about  our  country  and  its  intentions.  I  am 
particularly  impressed  with  one  growing 
fact  that  grows  stronger  with  every  trip— 
the  world  is  changing  in  more  ways  than  we 
know  and  the  world  is  becoming  less  and 
leas  dependent  upon  the  United  States. 

I  have  seen,  in  my  Journeys,  a  tremendous 
amount  of  construction,  none  of  it  by  Amer- 
ican companies.  I  see  Jet  airliners  and  air- 
craft not  made  in  the  United  States.  I  have 
fotmd  practically  no  American  cars  abroad, 
80,  Mr.  Prealdent,  I  never  thought  I  would 
live  to  see  the  day  when  that  would  happen, 
but  I  think  it  is  high  time  that  the  policies 
you  are  advocating  become  adopted  by  not 
Just  the  American  Congress,  but  by  the 
American  people.  If  we  are  going  to  cut  a 
road  that  we  can  follow  with  freedom  and 


ease,  we  had  better  get  back  to  the  old  idea 
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that 


ve  work,  and  work,  and  work. 
With  all  respect, 

Barry  Goldwatsr. 


U.S.  Sehatc 
ComnTrxx  on  Armkd  Skrvicxs, 
Washington,  DC,  January  22, 1986. 
Hon.'GEORGE  P.  Shttltz. 
Secratary  of  State, 
Washington,  DC. 

Dear  George:  Whether  or  not  you  will 
ever  receive  this  letter  will  not  prevent  my 
writihg  it  in  the  hopes  that  you  might  see  it. 

I  t^ve  been  made  aware  of  the  fact  that 
the  pnited  States  is  considering  selling  to 
the  People's  Republic  of  China  a  number  of 
rather  sophisticated  military  items  coming 
to  about  $500  million. 

Gejorge,  you  know  my  feeling  about  Red 
Chii^  so  possibly  you  can  throw  this  in  the 
preji^diced  pile,  but  I  cannot  help  but  voice 
my  Complete  disagreement  with  any  deci- 
sion ;such  as  the  one  that  is  being  contem- 
plated, if  it  is  being  contemplated. 

I  ttave  often  said  that  we  will  never  see 
thejday  when  the  People's  Republic  of 
China  is  not  a  communist  government.  We 
will  never  see  the  day  when  they  are  impor- 
tant to  us  economically,  strategically,  or  any 
other  way,  and  by  continuing  to  do  the  type 
of  thing  I  am  referring  to  in  this  letter,  we 
are  alienating  South  Korea.  Japan,  and 
most  of  all,  Taiwan. 

I  tnow  your  feelings  on  Taiwan.  I  know 
the  President's  feelings  on  Taiwan,  and  you 
knoir  my  feelings  on  the  same  place.  I  don't 
want  to  see  them  threatened  by  the  Peo- 
ple'd  Republic  of  China,  yet  the  sale  of 
these  items  will  do  exactly  that.  Never  in 
our  History  have  we  needed  a  friend  as  we 
need  Taiwan  today— not  only  Taiwan,  but 
Korea,  the  Philippines,  and  the  rest  of  the 
far  Pacific  countries  that  the  People's  Re- 
pub^c  of  China  means  no  good  to.  I  Just 
want  to  strongly  protest  this  gesture.  I  pray 
thali  you  will  not  allow  it  to  happen.  It  has 
beeii  bad  enough  that  we  have  recognized 
the  People's  Republic,  so  let's  not  go  any 
further  with  this  rather  useless  gesture. 
With  respect  and  best  wishes. 

Barry  Goldwater. 


[TART  REFORM  IN  AMERICA 
GOLDWATER.  Mr.  President, 

(ollow  through  on  my  remarks  that 
itended    to    introduce    into    the 

(CRD  articles  appearing  in  the  Air 
University  Review  for  September-Oc- 
tober relative  to  reorganization  of  the 
miltary.  I  will  today  introduce  an- 
other one,  entitled  "Military  Reform 
in  America,"  by  Dr.  Allan  R.  Millett. 

Or.  Millett  has  taken  more  or  less  a 
his|x)ric  view  of  military  reform  in 
Anterica.  It  is  extremely  interesting 
reeling  and  being  a  great  believer  in 
th«  engraving  foimd  on  the  steps  of 
th(  Archives  BuUding.  "What  is  past  is 
pr<  logue,  study  the  past,"  I  think  my 
col  leagues  would  erjoy  reading  this, 
Ju^  to  have  a  better  grasp  of  why  con- 
stant attention  Is  necessary  to  keep 
ev^ry  organization,  whether  it  is  mili- 
taiy,  business,  or  political,  up  on  its 
to4is,  living  in  the  present,  not  the 
prssent  we  necessarily  like,  but  the 
pn  sent  as  it  necessarily  is. 

I  ask  unanimous  consent  that  this 
article  be  printed  in  the  RxcoRO. 


There  oeing  no  objection,  the  article 
was   ordered   to   be  printed   in   the 

RSCORO.  is  fOllOWK 

MiUTARY  RxroRii  a  Amuc* 

(Dr.  Allan  R.  Millett) 
Serving  soldiers  from  time  immemorial 
have  recognized  that  dlcuted  change  does 
not  alwa]^  bring  Increased  military  effec- 
tivenesB.  uie  basic  criterion  they  apply  to 
reform.  An  unnamed  soldier  in  the  army  of 
republica^  Rome  recognized  the  problem: 

"We  trained  hard  .  .  .  but  It  seemed  that 
every  timfe  we  were  beginning  to  form  up 
into  teams,  we  would  be  reorganized.  I  was 
to  learn  liter  in  life  than  we  tend  to  meet 
any  new  Situation  by  reorganizinr.  and  a 
wonderful  method  it  can  be  for  creating  the 
illusion  of  progress  while  producing  confu- 
sion, inefflciency.  and  demoralization." 

The  DtKe  of  Cambridge,  who  witnessed 
the  Impuiie  for  reform  in  Queen  Victoria'a 
England,  aummed  up  the  thinking  conserv- 
ative's vicbr  of  aU  reform.  civU  and  military: 
"There  is'a  time  for  all  things;  there  is  even 
a  time  for  change;  and  that  is  when  it  can 
no  longer  be  resisted."  Whether  the  parent 
state  is  autocratic,  revolutionary,  or  demo- 
cratic, its  {armed  forces  are  not  likely  to  view 
mllituy  reform  as  an  unconditional  good. 
As  Alexislde  Tocqueville  observed,  however, 
the  armee  forces  of  democracies  had  a  spe- 
cial problem  because  they  were  altered  so 
radidOly  In  peacetime  periods  between  wars. 
The  chatjge  was  not  necessarily  dictated  by 
size  but  ^presented  a  fimdamental  chal- 
lenge of  the  values  of  the  standing  forces. 
In  times  of  peace,  democracies  ignored  their 
standing  forces,  for  they  knew  that  in  war- 
time the  "nation  in  arms."  for  better  or 
worse,  would  go  to  the  battlefield  with  a 
new  set  of  criteria  for  evaluating  military 
leadership,  organization,  weapons,  and  tac- 
tics. Skestlcal  of  the  adaptiveness  of  peace- 
time f  oroBB.  democracies  would  dictate  that 
their  military  establishments  would  fight 
and  change  their  institutional  character  at 
the  samel  time. 

Like  many  of  his  other  obeervatlona  In  De- 
mocracyin  America,  Tocqueville  had  more 
to  say  about  military  reform  in  Europe  as 
the  seasons  of  American  military  reform 
may  or  itoay  not  coincide  with  belligerency. 
They  cettalnly  do  not  match  the  outcomes 
of  wars.^r  example,  in  comparing  the  re- 
sults of  tne  Mexican  War  (1846-48)  with  the 
Spanish^iimerlcan  War  (1898).  one  can  con- 
clude that  both  were  smashing  victories  in 
terms  ofj  national  objectives.  The  War  with 
Mexico  iutstripped  the  War  with  Spain  in 
its  degr^  of  mismanagement  and  the  near 
perilous  commitment  of  inadequate  military 
power.  Yet  it  was  the  1898  war  that  set  off 
more  than  a  decade  of  land  force  reform, 
largely  because  it  occurred  simultaneously 
with  thfl  Progressive  Era.  Nor  does  the  im- 
portance of  the  war  dictate  the  degree  of 
reform.  The  American  Revolution  gave  rise 
to  a  generation  of  rhetoric  but  prompted 
little  ch  mge  to  the  militia  system  inherited 
from  th  I  colonial  era.  The  War  of  1812.  in 
contrast,  created  the  political  environment 
that  brt  ught  significant  change  to  the  War 
and  Nary  departmepts.  Nor  does  military 
reform  require  the  shock  of  wars  badly  won 
or    lost    that    galvanizes    public    outcry. 
Reform   in   the  twenty   years  before  the 
SpanlshpAmerlcan  War  and  World  War  n 
proceeded  with  minimal  public  attention, 
yet  pro<  uced  important  changes  in  both  the 
U.S.  An  ly  and  the  Navy. 

miltary  reform  is  purposeful  change 


If 
that  inbroves  the  U.S.  Armed  Forces  (l.e.. 


the  product  of  public  policy),  it  is  not  a  phe- 
nomenon that  occurs  In  either  linear  or  cy- 
clical fashion  acroM  time.  Even  "improve" 
can  mean  several  things.  By  itrtctly  military 
criteria,  reform  should  Inereaie  the  likeli- 
hood that  the  armed  forcea  will  perform 
their  mlaaiona  in  war  and  peace  with  in- 
creased effeetiveneaa,  but  reform  in  the 
United  Statea  aeldom  meets  the  standard  of 
pure  functionallam.  Indeed,  aome  of  the 
most  deep-aeated  notiona  of  military  change 
have  included  both  explicit  and  hidden 
agendaa  that  had  litUe  to  do  with  military 
effeetiveneaa  in  the  direct,  tangible  aenae. 
For  example,  at  one  time  or  another,  the 
federal  government  has  uaed  military 
reform  to  encourage  infant  Industry,  buUd 
continental  railroads,  teach  young  males  hy- 
giene and  physical  fitness,  further  racial 
and  gender  integration  in  the  larger  society, 
and  educate  generations  of  dvU  and  marine 
engineers.  In  fact,  American  military  reform 
probably  Includes  only  one  constant:  It  must 
not  endanger  civilian  control  of  the  mili- 
tary. In  any  event,  the  reason  why  military 
reform  deflea  aimple  explanation  is  that  it 
has  worked  in  five  distinct  aspects  of  the  in- 
stitutional development  of  the  armed  forces: 
The  organtaatlon  of  the  four  services  that 
comprise  the  armed  forces  and  the  network 
of  civil,  political  agencies  with  which  they 
work: 
Technology; 

The  social  composition  of  the  armed 
forces  and  the  set  of  formal  regulations  and 
Informal  mores  that  determine  social  rela- 
tionships in  the  armed  forces: 

The  nature  and  functions  of  of ficershlp  in 
the  armed  forces;  and 

The  development  of  operational  doctrine 
and  tactics  for  force  employment. 

Reform  in  each  of  these  five  areas  has 
built  its  own  set  of  historical  patterns,  and 
the  causal  relationship  between  reform 
movements  has  not  been  nearly  so  direct  as 
some  military  reformers  believe.  In  fact,  it  is 
closer  to  the  historical  experience  to  recog- 
nize that  successful  reform  in  one  area  may 
retard  Improvement  in  others.  Such  unan- 
ticipated outcomes  have  occurred  so  often 
that  they  explain  some  of  the  military  pre- 
disposition to  make  change  slowly,  especial- 
ly In  peacetime.  On  the  other  hand,  com- 
partmentalized reform  may  have  no  effect 
at  all  outside  its  narrow  sphere  of  influence. 
Thus,  military  reform  in  the  United  States 
refuses  to  flt  neatly  into  a  historical  pattern 
that  points  clearly  to  reform's  future. 

OROAlflZATIOIC 

For  their  first  century,  the  three  existing 
aervlcea  (the  U.S.  Army,  Navy,  and  Marine 
Corpa)  developed  a  dual  structure  that  gave 
their  administrative  headquarters  in  Wash- 
ington centralized  control.  Operating  forces 
in  the  field  had  little  Influence  on  service 
policy  because  the  service  civilian  and  mili- 
tary staffs  controlled  budgeu  and  regula- 
tion writing,  largely  to  satisfy  civilian  over- 
^ht.  Effective  power  to  run  the  Army 
rested  with  the  department  and  bureau 
chiefs  of  the  War  Department.  Their  coun- 
terparts in  the  Navy's  bureaus  and  the 
Marine  Corps'  small  headquarters  staff  had 
similar  power.  In  wartime,  however,  this 
ayatem  normally  collapsed,  since  the  stand- 
ing procedurea  and  limited  numbers  of  per- 
aonnel  could  not  cope  with  mobilization.  By 
the  end  of  the  nineteenth  century,  the  aerv- 
icea  moved  to  close  the  line-staff  division 
through  the  creation  of  aerviee  general 
staffs.  The  Navy  began  the  proceaa  with  the 
establishment  of  a  General  Board  (1900) 
and  the  Office  of  the  Chief  of  Naval  Oper- 
atlona  (1915),  but  the  Army  went  further  in 


centralising  military  control  with  lU  War 
Department  General  Staff  (190S).  The  Air 
Force  duplicated  the  Army  aystem  in  1947, 
although  Strategic  Air  Command  ettab- 
llahed  a  aemlfeudallsUc  autonomy  like  that 
m^tfit^iiwrf  by  aome  portlona  of  the  Navy'a 
aupport  ectabliahment.  In  the  twentieth 
century,  the  general  ataff  reform  movement 
finiOly  ensured  that  line  offlcera  would 
dominate  their  aervtoes  and  provide  authori- 
tative advloe  to  their  civilian  auperlors,  but 
Congreaa  haa  worked  to  counter  this  trend 
by  providing  ataff  acceaa  through  the  fund- 
ing proceaa.  The  career  of  Admiral  Hyman 
Rlckover  la  only  the  moat  notable  example 
of  technocratic  Inaurgency. 

The  preaaure  for  Interaervioe  collabora- 
tion—aome    coming    from    civilians,    aome 
from  military  officers— coincided  with  the 
growth  of  the  general  ataff  movement  and 
in  aome  waya  competed  with  It.  The  Joint 
Board  (190S)  coped  with  auch  Joint  service 
responsibilities  as  coast  defense,   aviation 
policy,  and  amphlblotis  operations,  as  well 
as  advising  the  aerviee  secretaries  on  war 
plans.  Replaced  by  the  Joint  Chiefs  of  Staff 
system  in  World  War  II.  the  Joint  Board 
showed  characteristics  of  Joint  planning 
that  still  prevail.  The  board  had  only  an  ad- 
visory role:  It  could  not  make  decisions, 
which  required  active  civilian  participation 
and  a  wllllngneas  to  decide.  The  Joint  plan- 
ning ayatem  dictated  that  Interaervlce  dis- 
agreement would  surface,  whether  the  Issue 
was  the  defense  of  Subic  Bay  or  the  man- 
agement of  military  apace  programa.  The  or- 
ganizational response  to  this  condition  after 
1947  has  been  to  Increase  the  power  of  the 
Secretary  of  Defense  and.  much  leaa  algnifi- 
cantly,  the  power  of  the  Chairman.  Joint 
Chiefa  of  Staff.  Drawing  from  aerviee  expe- 
riences, the  reformers  have  assumed  that 
more  centralization  alone  will  Improve  Joint 
collaboration.  But  service-level  centralisa- 
tion rested  on  a  different  problem:  the  as- 
cendancy of  line  officers  In  service  planning 
within  a  system  of  civilian  control.  The 
debate  on  Joint  planning  now  focuaea  on 
force  employment  laaues  that  require  atrate- 
glc  guidance  from  political  authority,  aome- 
thing   noticeably    abaent   throughout   the 
entire  history  of  the  general  staff  reform 
movement.  During  the  one  period  in  which 
that  guidance  came  with  a  vengeance,  the 
tenure  of  Robert  S.  McNamara  aa  Secretary 
of   Defense   (1961-07),   the   entire   ayatem 
ahuddered  and  eventually  rebelled. 

nCHHOLOOT 

Since  the  earlleat  bureaucratization  of  the 
armed  forces,  technological  change  devel- 
oped as  a  conatant  focua  of  military  reform. 
Only  the  laaue  of  technological  adapUtlon 
haa  been  a  constant,  for  the  pattern  of 
change  Itself  has  varied.  In  the  design  of 
military  vehicles  and  their  different  power 
plants,  reform  has  normally  wedded  govern- 
ment designers  and  civilian  innovators  and 
producers,  linked  by  a  delicate  balance  of 
military  need,  psychic  saUsfaction,  and 
monetary  profits.  Through  World  War  I, 
this  military-civilian  collaboration  produced 
sailing  ships,  the  first  Ironclads  and  steel 
warships.  Army  wagons  and  their  braying 
"power  plant,"  railroad  systems  (most  noU- 
bly  during  the  CivU  War),  automobiles  and 
trucks,  and  airplanes.  Although  the  pattern 
of  collaboration  has  continued  Into  the 
19808.  It  has  been  affected  by  the  growing 
apeclallsatlon  of  military  vehicles,  Increased 
unit  coat,  and  the  length  and  complexity  of 
the  dealgn  and  proctuvment  process.  Pro- 
curement, however,  since  the  Frigate  Act  of 
1794,  haa  alwaya  been  a  poUtlcal  issue, 
which  It  will  remain  as  long  as  Congress  ex- 


erdaes  Its  flsoal  powers.  Changes  in  mUltary 
vehicles,  an  area  of  high  need  and  high  cost 
whether  the  vehicles  carry  weapons  or 
simply  provide  transportation,  will  continue 
to  be  In  the  forefront  of  technologieal  devel- 
opment beeause  the  mastery  of  time  and 
space  remains  a  central  criterion  for  mili- 
tary effeetiveneaa 

Ordnance  development,  on  the  other 
hand,  has  been  made  principally  on  the  ar- 
senal model.  Blnoe  military  ammunition, 
cannon,  and  fualon  warbeada  have  little 
commercial  appeal.  Ordnance  development 
had  depended  more  on  natlon-agalnat- 
natlon  military  assessments  of  weapons  ef- 
fectiveness than  military-civilian  compari- 
sons, which  shape  evaluations  of  vehicles. 
Except  for  the  occasional  Intervention  of  In- 
divldiul  Inventors  (e.g..  John  Browning  and 
John  Oarand)  Into  the  arsenal  system,  ord- 
nance development  has  been  the  province  of 
military  bureaucracies,  which  tend  to  bal- 
ance promised  Increases  in  firepower  with 
questions  of  tactical  effectiveness  and  logls- 
Ucal  feasibility.  If  there  U  any  historical 
trend  in  weapons  development,  it  has  been 
that  the  capabilities  of  the  platform  vehi- 
cles have  often  exceeded  the  ordnance  they 
carried,  at  least  until  the  development  of 
nuclear  and  terminally  guided  conventional 
munitions. 

The  change  of  military  Infrastructure  re- 
necU  a  different  historical  pattern.  Military 
Investments  In  construction  (e.g.,  coastal  de- 
fense fortifications,  naval  and  military  bases 
and  airfields.  dvU  engineering  proJecU)  has 
declined  and  been  replaced  by  Investment  In 
electronic  command  and  control  systems 
with  global  and  extraterrestrial  reach.  Like 
the  development  of  vehicles,  both  military 
construction  and  electronics  have  depended 
on  close  mllltary-aclentlf  ic-commerdal  inter- 
action. At  an  ever-accelerating  pace,  the  ap- 
plication of  electronics  for  military  purposes 
has  dictated  a  bond  between  commercial  ex- 
ploitation and  mUltary  application  that 
cannot  be  divided.  The  trend  began  with  the 
development  of  the  telegraph,  radio,  and 
the  electrlf  IcaUon  of  warships  Into  the  use 
or  radars,  computers.  Infrared  sensing,  satel- 
lite and  aerial  photography,  and  micro-  . 
wave/space  relay  communications.  In  a 
sense,  the  growing  Importance  of  military 
Information  processing  and  analysis  reflecu 
the  more  widespread  shift  of  the  American 
economy  from  Industrial  to  aerviee  entrepre- 
neurahlp.  Whether  the  microchip  and  solid- 
state  circuitry  will  prove  u  Important  a 
quantum  leap  in  the  effectiveness  of  mili- 
tary command  as  the  vacuum  tube  remains 
to  be  seen. 

Although  ideally  the  adapUtlon  of  mili- 
tary technology  might  be  separated  from 
domestic  partisan  politics  (ss  dlstlngxiished 
from  bipartisan  mUltary  pork-barrel  poU- 
tlca),  auch  haa  not  been  the  case,  largely  be- 
cause military  procurement  always  seems  to 
carry  aodal  and  poUUcal  beneflU  of  UtUe 
mUltary  relevance.  Historically.  mUltary 
procurement  has  been  used  to  stimulate  cut- 
ting-edge Industrial  glanU  (In  shIpbuUdlng. 
steel,  and  aviation,  for  example),  to  encour- 
age amaU  bualneaaes,  to  atrengthen  labor 
unlona  and  minority  employment  opportuni- 
ties, and  to  sustain  a  broad  academic-Indus- 
trial research  and  development  Infrastruc- 
ture. Whatever  the  wisdom  of  this  public 
poUcy,  it  poUUcisea  technological  reform, 
Binee  both  major  poUtlcal  parties  have  pop- 
ulist factions  that  see  corporation-govern- 
mental collaboration  In  terms  of  Imperialist 
Intervention  abroad  and  economic  exploita- 
tion at  home.  Despite  the  yearning  of  tech- 
nologists, the  concerns  of  the  laboratory. 
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ftctory.  and  military  user  alone  are  unlikely 
to  shape  technological  reform. 

SOCIAL  COHPOSITIOM,  STRUCTURK,  AHD 
BEHAVIOR 

Since  the  first  ill-fated  campaigns  by  the 
Army  into  the  Northwest  Territory  and  the 
first  cruises  of  the  frigate  Navy  against  Bar- 
bary  pirates  and  French  privateers,  Ameri- 
can military  commanders  have  argued  that 
they  could  do  much  better  in  the  field  with 
better  men.  Those  "better  men"  should  not 
desert  and  should  stay  sober  (at  least  on 
duty),  obey  superior  officers  and  NCOs,  and 
show  some  interest  in  training  and  physical 
fitness.  They  might  even  fight.  In  peace- 
time, the  military  recruiters  did  not  have 
much  success  in  drawing  sturdy  yeomen  and 
fishermen  or  intelligent  clerks  into  the 
ranks  and  crews,  but  throughout  the  nine- 
teenth century  they  did  attract  pliant  immi- 
grants, wayward  youths,  and  occupationally 
displaced  workers  into  the  peacetime  serv- 
ices. Fortunately,  they  knew,  the  services 
would  be  more  representative  of  the  na- 
tion's male  talent  in  wartime  because  volun- 
teering and  conscription  (usually  a  subtle 
combination  of  both)  would  bring  citizen- 
soldiers  and  citizen-sailors  into  the  Army 
and  Navy.  These  servicemen  would  not  stay 
for  the  following  peace.  Indeed,  until  the 
twentieth  century,  they  often  went  home  le- 
gally even  before  the  war  ended.  The  serv- 
ices knew  that  these  phenomena  existed 
and  tried  to  close  the  quality  gap  between 
the  peacetime  and  wartime  services.  They 
are  still  trying. 

Most  personnel  reforms  designed  to  at- 
tract quality  people— defined  as  trainable 
men  in  good  health— came  from  the  services 
themselves  in  collaboration  with  Congress. 
The  reforms  focused  on  "more"— more  pay, 
more  rank,  more  and  better  food,  improved 
living  conditions,  more  off-duty  recreation. 
more  health  care  and  retirement  benefits, 
more  religion.  They  also  focused  on  "less"— 
less  corporal  punishment,  less  issue  alcohol, 
less  menial  work,  less  capricious  discipline 
by  martinet  superiors.  In  terms  of  eliminat- 
ing the  unattractive  aspects  of  service  life, 
the  armed  forces  often  found  themselves 
allied  with  unlikely  co-reformers  that 
ranged  from  the  antislavery  movement  to 
legal  rights  groups.  While  they  may  have 
had  the  rights  of  servicemen  in  minci,  civil- 
ian reformers  had  little  interest  in  military 
effectiveness,  having  more  concern  in  using 
the  military  as  a  laboratory  for  social  ex- 
perimentation. 

The  armed  services  had  a  good  idea  of 
what  sort  of  people  they  did  not  want  in  the 
ranks,  except  under  duress.  Southern  and 
Eastern  Europeans,  Jews,  black  Americans, 
Indians,  Hispanics,  Asians,  and  women  all 
found  entry  and  career  advancement  impos- 
sible or  difficult  at  best,  but  as  their  politi- 
cal power  grew  in  American  society,  so  too 
did  their  influence  on  military  personnel 
policies.  In  some  cases,  the  armed  forces 
moved  more  rapidly  toward  equal  opportu- 
nity than  civilian  institutions;  sometimes 
they  did  not.  In  any  event,  wartime  service 
normally  paved  the  way  for  better  military 
careers,  for  the  twentieth-century  American 
military  establishment  could  not  defend  its 
Insular  possessions  or  man  the  forces  com- 
mitted to  forward,  collective  defense  after 
IMS  without  modifying  its  social  structure. 
Enlisted  service  for  a  special  group  usually 
led  eventually  to  admission  to  the  officer 
ranks,  sometimes  at  the  insistence  of  civil 
rights  groups  with  influence  on  Congress. 
With  greater  access  to  formal  education  and 
powerful  formal  and  information  sanctions 
agaJnst  other  than  meritocratic  advance- 


ment, minorities  have  demonstrated  that  In- 
creased military  effectiveness  may  be  com- 
patible with  social  reform.  The  lesson,  how- 
ev^,  has  not  been  painlessly  learned  by  all 
paities  or  free  of  ambiguity. 

OmCERSHIP 

ilitary  professionals  did  not  find  the 
No^h  American  continent  hospitable  from 
the  earliest  settlement,  as  the  travels  of 
Mi]0s  Standish  and  John  Smith  attest.  The 
lowl  state  of  career  officers  had  nothing  to 
do  with  the  requirement  for  their  services, 
wtUch  the  Indians  and  French  kept  at  a 
hi^  level.  Little  had  changed  by  the  end  of 
the  Revolution,  as  Hamiltonian  Federalists 
learned  when  they  tried  to  create  an  acade- 
my>  and  cadre  of  professionals  to  train  their 
"federal  select  militia." 

Tthe  Navy  had  less  difficulty  finding  a  pro- 
fessional identity  for  its  officers,  since  the 
occupation  of  mariner/ships  officer  had 
high  status  in  a  country  that  boasted  a 
wofld-class  merchant  marine.  Moreover,  a 
Naf y  officer  could  show  his  commitment  to 
thd  entrepreneurial  seacoast  culture  by 
seeking  prize-money  like  his  privateering 
br^hren  and  by  his  diplomatic  efforts  to 
d  American  commerce  abroad. 
y  off  leers— except  those  who  served  as 
explorers,  surveyors,  and  civil  engineers- 
little  to  offer  the  nation;  even  in  war- 
tinje,  they  shared  preferment  with  citizen- 
officers  whose  overall  excellence  and  ability 
to  recruit  made  them  more  valuable  than 
regulars.  Even  the  establishment  of  the 
Muitary  Academy  (1802)  and  Naval  Acade- 
my (1845)  did  not  advance  the  concept  of 
special  skill  and  public  trust,  for  appoint- 
ments to  the  academies  soon  became  part  of 
the  political  patronage  system.  Not  until 
the  post-Civil  War  period  did  academy  grad- 
uates dominate  the  services,  and  then  the 
Artny  had  to  acconunodate  officers  whose 
vokinteer  wartime  service  drew  them  to  a 
postwar  career.  Moreover,  the  larger  society 
no'  longer  ignored  former  wartime  com- 
manders (indeed,  it  elected  some  president 
of  ,the  nation),  and  it  also  rewarded  a  host 
of  technicians,  inventors,  organizers,  manag- 
erx  and  scientists  who  happened  to  wear 
uniforms. 

the  reform  of  officership  in  the  U.S. 
Artned  Forces  largely  came  from  within  the 
officer  corps  itself  and  from  officers  who  be- 
lieved that  peacetime  education  for  wartime 
command  defined  military  professionalism. 
Soine  of  the  officers'  inspiration  came  from 
tht  debacle  of  the  Civil  War,  some  from  for- 
eign military  practices,  and  some  from  the 
example  of  civilian  professionals  and  busi- 
nessmen. 

By  World  War  I,  all  the  services  had  taken 
giant  stops  to  establishing  preparation  for 
wartime  command  (or  operational  staff 
service)  as  the  fundamental  Justification  for 
military  professionalism.  The  signs  of 
reform  were  everywhere:  in  school  systems 
for  midcareer  education,  in  the  movement 
toward  promotion  by  merit  and  l>oard  selec- 
tion, by  personal  efficiency  reporting,  by 
the  rotation  through  line  and  staff  assign- 
ments. The  giants  of  World  War  I  and  11 
emerged  from  this  system  and  gave  it  its  ul- 
timate sanction.  To  their  credit,  the  officers 
ofthe  Army  (Sherman,  Upton,  Schofleld, 
Wood,  Pershing,  Marshall),  Navy  (Luce, 
It&han,  Sims,  Pratt,  Fullam,  King),  and 
Smrine  Corps  (Bamett,  Lejeune,  Russell, 
^Icomb)  who  championed  the  professiona- 
lUation  of  officership  did  so  most  often  in 
the  face  of  (at  best)  public  apathy.  They 
alec  persisted  in  the  face  of  opposition  from 
nmny  of  their  fellow  officers,  who  preferred 
td  rely  on  their  political  contacts,  bureau- 
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cratic  eipertlse,  and  romantic  notiona  of 
chartsmiUc  battlefield  leadership.  The 
career  officer  as  "manager  of  state  violence" 
owed  little  to  civilian  inspiration  or  assist- 
ance. As  [long  as  prof  essionalization  could  be 
squared  jwith  access  to  officership  based  on 
education  and  performance  and  did  not 
menace  civilian  control,  political  leaders  ac- 
cepted ill 

The  cald  war,  however,  resurrected  the 
dual  definition  of  officership  common  in  the 
nineteenth  century,  destroying  the  domi- 
nant id^tity  of  the  officer-as-commAOder 
and  rational  planner  of  mUitary  operations. 
Officers  I  explored  space  and  the  ocean 
depths,  ^ot  Just  mountains  and  harboia;  of- 
ficers functioned  as  corporate  managers  and 
techniclins  in  massive  installations  and  nu- 
clear laboratories,  not  railroads  and  gun  fac- 
tories; officers  guided  interservice  and  coali- 
tion commands  and  military  assistance 
groups  in  foreign  lands,  not  Just  negotiated 
with  th^  Cheyennes  and  Fiji  Islanders;  offi- 
cers moved  freely  throughout  the  national 
security  bureaucracy  rather  than  simply  in 
SLnd  out  of  their  service  bureaus.  In  a  sense, 
the  power  to  serve  the  public  good  corrupt- 
ed the  core  defintlon  of  officership,  setting 
the  stage  for  a  collective  malaise  triggered 
by  the  Vietnam  War.  Since  much  of  the 
crisis  in  professionalism  was  rooted  in  the 
changed  values  that  the  officer  corps  itself 
had  encouraged,  there  should  be  little 
wonder  that  officers  have  preferred  to  carry 
on  the !  redemptive  or  redefining  process 
themselves  rather  than  allow  Congress,  aca- 
demic gurus,  and  the  media  to  prescribe  ill- 
suited  cures  for  their  unique  diseases  of  the 
spirit,  l^e  general  social  pattern  of  profes- 
sions reforming  others  but  not  themselves 
has  little  to  recommend  it. 
I 

OPflRATIOlf  AL  Ain>  TACTICAL  DOCTRIHK 

The  general  concepts  and  procedures  that 
guide  the  employment  of  military  forces  in 
campaigns  and  battles  emerged  in  the  nine- 
teenth eentury  as  the  Intellectual  core  of  of- 
ficershib.  an  acquired  mix  of  art  and  sci- 
ence. Unlike  strategy,  so  dependent  on  tran- 
sient political   goals  and  subject  to  the 
whims  of  wartime  leaders,  operational  and 
tactical  doctrine  required  a  beguiling  mix  of 
universal  principles  and  situational  adapta- 
tions that  fused  the  capabilities  of  one's 
own  forces  and  one's  enemy  as  well  as  con- 
sidered, the  physical  environment  in  which 
those  farces  would  meet  one  another.  More- 
over, operations  and  tactics  demanded  that 
a  commander  do  something,  not  Just  think 
about  it— a  responsibility  that  required  emo- 
tional and  physical  sturdiness,  not  Just  in- 
tellectual  skill.   In   land   warfare,   battles 
moved  from  sequential  concepts  (the  artil- 
lery fired,  the  infantry  attacked  or  defend- 
ed, the  cavalry  skirmished  and  then  pur- 
sued) t«  the  combination  and  Integration  of 
arms  IS  simultaneous  combat,  complicated 
further  by  the  advent  of  the  airplane.  At 
sea,  single  ship  actions  progressed  to  squad- 
ron,  tl^en   fleet  surface   operations,   then 
ival  campaigns  that  included  sub- 
fleet  aviation,  surface  combatants, 
Iphibious  forces.  Fighting  with  allies 
rorld  wars,  in  Korea,  and  in  Vietnam 
complicated  the  crafting  and  adjust- 
doctrine,  as  did  the  introduction  of 
icept  of  deterrence  based  on  the 
threat] of  nuclear  weapons.  The  technical 
lethaliiy  of  weapons  in  terms  of  the  volume 
of  fire  such  weapons  could  produce  over 
ever-eiipandlng   distances   presented   addi- 
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ganizatlonal  anxiety  (will  our  system  of 
command  and  logistics  suffice  when  Mur- 
phy's Law  replaces  the  current  SOP?). 

Operational  and  tactical  reform  in  the 
U.8.  Armed  Forces  has  been  largely  the 
province  of  the  officer  corps,  which  has 
done  a  surprisingly  good  Job  in  peacetime  in 
changing  the  services'  operational  concepts. 
The  old  saw  that  the  military  refights  the 
last  war  bears  little  reality  to  the  process  of 
adaptation,  since  much  doctrine  comes  from 
a  desire  not  to  fight  the  last  war  again. 
Whether  the  reformed  doctrine  actually  fits 
the  next  war  Is.  of  course,  another  matter, 
but  the  Armed  Forces  of  the  United  SUtes 
at  least  had  the  pleasure  of  fighting  World 
War  II  almost  precisely  as  they  thought 
they  would  in  terms  of  operational  concepts, 
if  not  in  terms  of  place  of  timing.  Perhaps 
that  experience  was  too  satisfying. 

Doctrinal  reform  has  invariably  created 
serious  internal  disputes  within  the  officer 
corps  of  every  service,  a  condition  that 
makes  intervention  by  outsiders  especially 
unwelcome.  Doctrinal  adaptation  is  like  a 
civil  war,  noteworthy  for  the  high  stakes 
and  the  intensity  of  commitment  it  spawns. 
Outside  intervention  may  be  important  but 
is  never  fully  welcomed,  even  by  the  win- 
ners. When  doctrinal  reform  coincides  with 
other  types  of  reform,  however  important 
and  well-intentioned,  the  effect  on  a  service 
may  be  wrenching.  The  process  Is  even  more 
complicated  when  the  doctrine  requires 
interservice  negotiation,  in  part  because 
Joint  doctrine  creates  additional  opportuni- 
ties for  extramilttary  intervention.  Thus, 
the  development  of  air  power  doctrine  In 
this  century,  especially  when  It  became 
linked  with  nuclear  weapons,  proceeded 
with  consistent  messlness  from  the  Billy 
Mitchell  era  through  the  "revolt  of  the  ad- 
mirals" in  1949  into  the  questions  of  control 
of  helicopters,  close  air  support  squadrons, 
and  military  transports.  Similar  disputes 
have  characterized  the  question  of  special 
operations  forces,  whether  they  were 
Marine  raiders  in  the  Pacific.  Ranger  battal- 
ions in  the  Euro[>ean  theater,  or  Special 
Forces  detachments  in  Vietnam. 

The  Importance  of  operational  and  tacti- 
cal reform  Is  seldom  in  question,  but  no  in- 
telligent military  leader  can  regard  it  as  a 
pleasant  experience.  The  only  more  perilous 
situation  Is  to  remain  wedded  to  the  status 
quo  and  find  that  adaptation  must  be  built 
on  the  burning  wreckage  of  one's  materiel 
and  the  bodies  of  one's  comrades. 

The  history  of  the  U.8.  Armed  Forces  pro- 
vides many  examples  of  adaptation  across 
the  entire  range  of  organizational,  techno- 
logical, social,  professional-occupational, 
and  operational  concerns  that  have  drawn 
reformers'  interest.  But  reform  has  seldom 
been  driven  by  concerns  for  military  effec- 
tiveness alone.  Eventually,  reform,  because 
of  its  political  nature,  may  achieve  legitima- 
cy with  the  nation's  political  leadership,  but 
it  also  carries  a  cost— a  cost  extracted  in 
time,  money,  interservice  harmony,  and  the 
full  faith  and  confidence  that  should  char- 
acterlM  civil-military  relations.  Military 
reform  is  much  like  the  very  nature  of  re- 
publican government  itaelf.  As  Federalist 
Congressman  Fisher  Ames  observed,  an 
autocratic  government  is  like  a  beautiful 
■ailing  ship,  fast  and  steady  in  a  fair  breeee, 
but  prone  to  floundering  in  foul  weather.  A 
republic  is  like  a  raft,  ungainly,  unsightly, 
and  nearly  uncontrollable  even  in  calm 
waters.  But  it  never  sinks,  even  in  a  gale. 
Nevertheless,  one's  feet  are  always  wet. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 


The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quonim  call  be  rescind- 
ed. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  DANFORTR.  Mr.  Preddent,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  METZENBAUM.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDINO  OFFICER.  The 
Senate  Is  in  morning  business. 

Mr.  METZENBAUM.  Mr.  President, 
I  have  no  desire  to  determine  what 
will  take  place  on  the  floor  of  the 
Senate.  That  is  not  my  responsibility. 
However,  we  have  all  been  advised 
that  as  of  today  we  would  be  back  on 
the  Conrail  bill.  I  am  wondering  what 
is  the  intention  of  the  leaderhslp  as 
far  as  going  back  on  the  Conrail  bill. 
Although  I  love  the  Halls  of  the 
Senate.  I  am  not  just  anxious  to  sit 
here  and  twiddle  my  thumbs.  If  the 
manager  could  indicate  what  his  inten- 
tions are,  the  Senator  from  Ohio 
would  appreciate  it. 

Mr.  DANFORTH.  Mr.  President,  the 
manager  of  the  bill  Is  cerUlnly  willing 
to  go  forward  this  afternoon.  I  know 
the  Senator  from  Louisiana  had  an 
amendment  which  he  was  going  to 
offer.  I  thought  he  was  going  to  offer 
it  today.  It  is  my  imderstanding  that 
he  wiU  not  be  prepared  to  offer  It 
today. 

There  is  a  possibility  that  the  senior 
Senator  from  Illinois  might  have  an 
amendment  to  be  offered  today.  We 
are  trying  to  ascertain  that. 

Mr.  President,  I  am  perfectly  pre- 
pared to  go  forward  with  the  bill 
today,  if  Senators  would  like  to  either 
offer  amendments  or  make  speeches. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Ohio  is  prepared  to 
go  forward  today,  as  soon  as  the  man- 
ager of  the  bill  or  the  majority  leader 
puts  us  back  on  the  bill.  Does  the  man- 
ager have  anything  further  he  would 
like  to  say  at  this  time? 

Mr.  DANFORTH.  I  am  not  prepared 
right  now.  but  I  will  have  some  com- 
ments when  we  get  back  on  the  bill.  I 
anticipate  that  will  be  in  something 
like  20  minutes  or  a  half -hour. 

Mr.  METZENBAX7M.  Could  we  ten- 
tatively agree  that  at  about  a  quarter 
to  2  we  will  reconvene  on  the  bill  and 
the  Senator  and  I  can  proceed  to  dis- 
cuss certain  matters? 
Mr.  DANFORTH.  That  may  very 

well  be. 

Mr.  METZENBAUM.  Mr.  President, 
I  thank  the  Senator  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


CONCLUSION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDINO  OFFICER.  Is 
there  further  morning  businen?  If 
not.  morning  business  is  closed. 


CONRAIL  SALE  AMENDMENTS 
ACT  OF  1985 

The  PRESIDINO  OFFICER.  The 
clerk  will  report  the  pending  business. 
The  legislative  clerk  read  as  follows: 
A  bill  (8.  638)  to  amend  the  Regional  Rail 
Reorganization  Act  of  1973  to  provide  for 
the  transfer  of  ownership  of  the  Consolidat- 
ed Rail  Corporation  to  the  private  sector, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bUl. 

Pendlnr 

Danforth  Amendment  No.  1437.  in  the 
nature  of  a  substitute. 

Mr.  DANFORTH.  Mr.  President,  at 
approximately  3  o'clock,  it  is  my  inten- 
tion to  propose  a  unanimous-consent 
request  which  would  have  the  effect  of 
treating  my  subsitute  amendment  to 
S.  638  as  an  original  text  for  the  pur- 
pose of  further  amendment. 

I  do  this  for  several  reasons.  First  of 
all.  the  Senate  customarily  treats  sub- 
stitute amendments  as  original  text 
for  the  purpose  of  further  amendment 
in  order  to  simplify  the  amendment 
process.  Second,  since  my  amendment 
is  a  substitute  amendment,  if  it  is 
agreed  to  there  would  be  no  text  of  S. 
638  as  it  was  originally  introduced  for 
the  Senate  to  consider.  The  original  S. 
638  has  been  modified  as  a  result  of 
extensive  committee  deliberations. 
These  changes,  which  reflect  a 
number  of  concerns  raised  against  the 
original  Conrail  sale  proposal,  are  all 
contained  in  my  substitute  amend- 
ment. Therefore,  it  Is  pointless  for  the 
Senate  to  consider  what  is  outdated 
text.  The  old  text  does  not  enjoy  any 
support  either  by  proponents  or  oppo- 
nents of  the  Conrail  sale  to  Norfolk 
Southern  and  does  not  require  Senate 
consideration. 

I  would  urge  my  colleagues  to  agree 
to  this  request.  It  has  no  material 
impact  on  their  ability  to  amend  my 
substitute  which  will  continue  to  be 
amendable  in  two  degrees  as  the  origi- 
nal S.  638  would  have  been. 

Mr.  METZENBAUM.  Mr.  President, 
I  will  address  the  body  on  some  of  the 
problems  with  respect  to  the  Conrail 
legislation  and  then  at  the  appropriate 
time  I  will  also  discuss  somewhat  the 
procedures  imder  which  we  are  operat- 
ing. 

Mr.  President,  diversions  of  rail  traf- 
fic from  Eastern  and  Midwestern  .-ail- 
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roads  to  the  giant  Norfolk  Southem- 
Conrail  combine  will  have  profound 
implications  for  rail  competition  in  the 
region. 

What  will  be  the  effect  on  those  rail- 
roads? 

I  point  to  the  report  of  the  U.S. 
Railway  Association,  which  states  as 
follows: 

Carriers  both  large  and  small  will  be  af- 
fected by  diversion.  CSX  Corp.,  with  its 
major  overlap  of  network  with  Conrail/Nor- 
folk  Southern,  will  suffer  significant  loss  in 
absolute  dollars.  Smaller  carriers,  such  as 
Orand  Trunk  Western;  Illinois  Central 
Oulf:  Chicaso  and  North  Western;  and  Soo/ 
Milwaukee  will  lose  substantial  volumes  of 
traffic  in  relation  to  their  traffic  bases. 

USRA  states  that  the  larger  carriers 
in  the  West  will  not  escape  the  effects 
of  diversions. 

Norfolk  Southern  estimates  that 
traffic  diversions  to  its  system  will 
total  $262.4  million. 

But  CSX  estimates  that  it  will  lose 
$400  million  of  business  just  from  its 
own  lines. 

The  Midwestern  regional  railroads 
are  afraid  they  will  be  eaten  alive  by 
the  Norfolk  Southem-Conrail  giant, 
and  after  reading  the  USRA  report,  I 
agree  entirely  with  them. 

There  is  a  distinct  possibility  that 
traffic  diversions  to  Norfolk  Southem- 
Conrail  could  so  weaken  the  financial 
position  of  the  Midwestern  regional 
carriers  that  Federal  intervention  will 
be  necessary  to  prevent  a  collapse. 

It  is,  indeed,  ironic  that  the  adminis- 
tration, in  its  rush  to  imload  Conrail, 
is  setting  the  stage  for  a  repeat  of  a  re- 
gional rail  collapse  on  a  scale  compara- 
ble to  the  Penn  Central  fiasco. 

And  how  do  the  taxpayers  fare  in 
this  sale?  Not  very  well. 

According  to  the  Congressional 
Budget  Office,  the  Federal  Govemm- 
ment  would  be  paid  about  $1.4  billion 
for  the  sale  of  Conrail.  But  we  would 
lose  about  $400  million  in  tax  revenues 
and  $800  million  in  the  future  interest 
and  dividend  payments  between  now 
and  1990.  I  will  return  to  the  same 
subject  subsequently  in  order  to  point 
out  the  President's  comments  in  con- 
nection therewith  and  the  facts  as  I 
understand  them  to  be. 

The  losses  I  have  just  mentioned  ac- 
cording to  the  CBO  do  not  take  into 
account  what  we  will  lose  in  interest 
and  dividends  between  1991  and  2011, 
when  the  debt  becomes  due. 

The  Federal  Obvermnent  imder  this 
scheme  would  get  $200  million  for  an 
asset  whose  net  worth  has  been  calcu- 
lated at  over  $3  billion,  and  in  which 
the  taxpayers  of  this  coimtry  have  in- 
vested over  $7  billion. 

Again,  this  is  how  this  would 
happen. 

The  amended  and  restated  financing 
agreement  between  the  U.S.  Railway 
Association  and  Conrail  requires  Con- 
rail to  make  payments  on  debentures 
and  preferred  stock  held  by  the  Gov- 
ernment   once    its    cumulative    net 


inc  ime  exceeds  $500  million.  CBO  esti- 
mates  that  if  the  United  States  were 
toTretain  ownership  of  Conrail.  pay- 
ments to  the  Federal  Government 
would  begin  in  1988.  These  payments 
wojld  be  slightly  less  than  $300  mil- 
lion in  each  year,  totalling  approxi- 
nu  tley  $800  million  between  1988  and 
191 1. 

This  debt  to  the  Government  will  be 
ci^celled  under  the  proposed  sale 
agreement,  or  the  memorandum  of 
int  ent,  as  it  is  called,  between  the  De- 
paitment  of  Transportation  and  Nor- 
fol  c  Southern. 

The  $400  million  loss  of  tax  revenue 
wil  result  largely  from  Norfolk  South- 
en 's  ability  to  utilize  Conrail's  tax 
bn  aks. 

]  iut  that  is  not  all. 

'lie  memorandum  of  intent  also 
contains  a  number  of  tax  warranties 
which  guarantee  to  Norfolk  Southern 
the  manner  in  which  the  Internal  Rev- 
enue Service  will  handle  the  sale 
tion  for  tax  purposes, 
hat,  in  and  of  itself,  makes  this  a 
;t  unusual  memorandum  of  agree- 
t.  To  provide  how  the  IRS  is  going 
handle  a  particular  transaction  is 
t  uniisual,  if  not  unique, 
e  Department  of  Transportation 
claims  that  there  is  nothing  in  the 
memorandum  of  intent  that  varies 
frdm  normal  tax  procedure.  But  this  is 
simply  not  so. 

For  example:  Paragraph  4  of  the 
memorandum  states  that: 

'the  cancellation  by  seller  on  the  date  of 
cl(Bing  of  any  interest  of  seller  in  any  debt, 
inauding  accrued  interest  thereon  and  in 
preferred  stock,  including  accrued  and 
ui9>aid  dividends  thereon  of  Conrail  held  by 
seller  shall  not  result  in  the  recognition  of 
grttss  income  for  the  purposes  of  the  code. 

pimply  stated,  that  mumbo-jumbo 
means  that  the  $800  million  Conrail 
debt  from  which  Norfolk  Southern 
will  be  excused  will  not  be  recognized 
aS'  income  to  Norfolk  Southern.  There- 
fot-e,  Norfolk  Southern  will  not  have 
to  pay  taxes  on  it. 

rhis  is  not  normal  tax  procedure. 
Suppose  the  Internal  Revenue  Serv- 
ice does  not  buy  this  argument,  and 
ides  that  the  forgiven  debt  is,  in 
t,  income,  and  should  be  taxed  as 
h. 

ell,  the  memorandum  takes  care  of 
lat  problem,  too.  It  indemnifies  Nor- 
Southem  against  just  such  an 
decision.  If  the  IRS  does  not  go 
ng  with  the  deal,  the  Department 
ol  Transportation  will  pay  Norfolk 
southern's  tax  bill. 

Page  3,  paragraph  4  of  the  memo- 
randum specifies  that: 

jconrail's  net  operating  loss  carryforwards 
snail  not  be  available  for  carryover  to  tax- 
able years  beginning  on  or  after  the  closing. 

But  there  is  an  exception: 

Except  to  the  extent  such  carryforwards 
ate  attributable  solely  to  reductions  re- 
quired by  the  Internal  Revenue  Service  in 
the  adjusted  tax  basis  of  Conrail's  deprecia- 
ble or  amortizable  assets  as  reflected  in  its 
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vs.  cat  wration  income  tax  return  for  the 
taxable  rear  ending  on  the  closing. 

Whea  somebody  says  that  these  are 
not  special  provisions,  it  is  because 
they  h^ve  not  seen  many  other  agree- 
ments or  because  they  have  not  read 
this  one,  because  these  are  very  special 
provisions. 

The  sale  agreement  guarantees  to 
Norfollf  Southern  the  value  of  Con- 
rail's attets  for  tax  depreciation  pur- 
poses. Bowever,  if  the  Internal  Reve- 
nue Service  objects  to  this  arrange- 
ment, the  provision  of  the  memoran- 
dum tliat  I  just  read  permits  Norfolk 
Southern  to  make  up  the  lost  tax  de- 
preciation benefits  by  retaining  Con- 
rail tu  loss  carryforwards  of  a  compa- 
rable V  tlue. 

Not  )ad.  In  fact,  very  good,  if  you 
are  th(!  buyer,  but  not  very  good  for 
the  U.f  I.  Government. 

Here  is  another  unusual  warranty. 

The  IRS  may  not  adjust  the  tax 
value  lasis  of  Conrail's  assets  after 
closing  of  the  sale  because,  on  page  4. 
paragriph  6(E),  subparagraph  2,  the 
memoi  andum  states: 

The  I  djusted  basis  at  closing  of  Conrail's 
and  its  iffiliates'  depreciable  or  amortizable 
assets  s  lall  be  as  shown  on  its  U.S.  corpora- 
tion inQDme  tax  return  for  the  taxable  year 
ending  on  the  closing  (of  the  sale),  deter- 
mined without  extraordinary  departures 
from  the  methods  of  prior  years,  and  said 
basis  as  of  closing  shall  not  thereafter  be  in- 
creased] or  decreased  as  a  result  of  any  ad- 
Justmeiit  to  a  taxable  year  of  Conrail  ending 
on  or  before  the  closing. 

I  ami  afraid  the  American  people  do 
not  know  what  we  are  talking  about. 
But  when  all  is  said  and  done,  it  winds 
up  to  I  one  of  the  most  massive  give- 
aways and  specially  protected  deals 
that  probably  the  U.S.  Government 
has  e\ler  entered  into.  As  a  matter  of 
fact,  it  reminds  me  of  those  deals  we 
talkedl  about  a  couple  of  years  ago,  the 
ship  leasing  deals,  in  which  the  Gov- 
enunent  guaranteed  the  tax  aspects  of 
the  d^  and  verified  the  tax  applica- 
tion of  it.  With  respect  to  those  deals, 
Congress  has  now  seen  fit  to  say  that 
we  will  not  look  favorably  on  them 
and  approve  them,  and  this  is  one  we 
should  not. 

Prom  the  beginning,  the  value  of 
Coiu^'s  assets  for  tax  depreciation 
purpo^s  carried  over  from  the  old 
bankriipt  railroads.  That  is  normal  tax 
procedure.  However,  nobody  knows 
whether  the  carryover  basis  is  actually 
correct  since  Conrail  has  never  been 
audit^  by  the  Internal  Revenue  Serv- 
ice. 

By  ]  irohibiting  the  Internal  Revenue 
Service  from  adjusting  the  tax  value 
basis  I  >f  Conrail's  assets,  the  memoran- 
dum ruarantees  that  Norfolk  South- 
em  w  11  not  be  harmed  by  any  audit  of 
Conn  il's  asset  that  the  IRS  decides  to 
undertake  in  the  future. 

How  far  we  have  gone  in  protecting 
the  buyer  and  being  indifferent  to  the 


concerns  of  the  rest  of  the  taxpayers 
of  this  country. 

The  list  of  special  tax  warranties 
goes  on.  and  the  sad  fact  is  the  Senate 
Finance  Committee  never  even  had  a 
chance  to  consider  them.  The  bill  was 
not  referred  to  that  committee. 

At  my  request,  the  Senate  Judiciary 
Committee,  on  which  I  serve,  conduct- 
ed 2  days  of  hearings  on  the  sale  pro- 
posal even  though  we  did  not  have  the 
biU  before  us. 

The  testimony  offered  during  those 
hearings  clearly  showed  that  this  is  a 
truly  incredible  deal  for  Norfolk 
Southern. 

But  it  is  a  raw  deal  for  the  taxpayers 
and  for  the  Northeast-Midwest  section 
of  the  country. 
The  price  is  totally  inadequate. 
The    tax    breaks    and    warranties 
cannot  be  justified. 

And,  there  is  no  indication  that  the 
new  rail  network  will  provide  the  level 
of  rail  service  currently  enjoyed  by 
shippers  and  communities  throughout 
the  Northeast  and  Midwest. 

The  sale  has  the  marks  of  a  monu- 
mental giveaway  and  I  intend  to  fight 
it  to  the  end. 

But  I  think  we  ought  to  discuss  fur- 
ther the  misinterpretation  and  misun- 
derstanding that  apparently  exists  at 
the  White  House  in  connection  with 
this  deal. 

Mr.  President,  on  January  23,  the 
President  of  the  United  States  an- 
nounced in  a  meeting  before  a  group 
of  business  leaders  that  the  sale  of 
Conrail  to  Norfolk  Southern  is  a  test 
of  congressional  will  to  cut  Federal 
spending. 
The  President  said,  and  I  quote: 

This  is  a  test  to  see  if  Congress  is  serious 
about  meeting  the  challenge  of  Oramm- 
Rudman-HoUings,  (to)  start  scaling  back  the 
scope  and  size  of  Government.  If  we're  to 
bring  down  deficit  spending,  what  a  better 
place  to  start  than  by  trimming  away  those 
costly  activities  like  Conrail,  which  the  Gov- 
ernment should  never  have  been  Involved 
with  in  the  first  place. 

End  of  Presidential  quote. 

I  regret  to  tell  my  colleagues  that 
the  President  is  seriously  misinformed. 

The  Federal  Government  has  not 
spent  one  thin  dime  on  Conrail  since 
1981. 

In  fact,  in  1981,  Coiu'ail  eamed  $39 
million. 

In  1982  Conrail  eamed  $174  million: 
in  1983  Conrail  eamed  $313  million;  in 

1984  it  eamed  $500  million;  and  in 

1985  it  eamed  $440  million. 
In  other  words.  Mr.  President.  Con- 
rail is  about  the  only  Oovermnent 
asset  that  actually  makes  money. 

Yet  the  President  wants  us  to  sell  it. 
Or.  more  accurately,  he  wants  us  to 
pay  Norfolk  Southem  to  take  it  from 

us. 

What  a  sweetheart  deal  for  Norfolk 
Southem  this  transaction  would  be. 


For  $1.2  billion.  Norfolk  Southem 
will  receive  $800  million  in  cash,  they 
will  take  control  of  a  pension  fund 
that  has  a  surplus  of  $2S0  million  and 
they  will  be  in  a  position  to  write  off 
$3.5  million  of  the  capital  assets  of 
this  railroad. 

But.  notes  the  President,  the  Gov- 
ernment will  receive  $1.2  billion  in 
cash. 

Oh.  what  a  deal  that  is  for  the  Fed- 
eral Government. 

According  to  the  Congressional 
Budget  Office,  the  Government  will 
lose  that  entire  $1.2  billion  between 
1986  and  1990  because  of  Norfolk 
Southem's  ability  to  depreciate  Con- 
rail's assets,  and  because  the  Govem- 
ment  will  forego  interest  and  dividend 
payments  that  a  federally  owned  Con- 
rail would  pay  the  Government  begin- 
ning in  1988. 

Mr.  President,  that  last  sentence  is 
so  important  to  what  we  are  talking 
about  that  I  am  going  to  take  the  lib- 
erty of  repeating  it  exactly  as  I  read  it 
the  first  time,  because  it  is  the  critical 
issue  on  this  entire  subject. 

I  quote: 

According  to  the  Congreislonal  Budget 
Office,  the  Government  will  lose  that  entire 
$1.2  bilUon  between  1986  and  1990  because 
of  Norfolk  Southem's  ability  to  depreciate 
Conrail's  assets  and  because  the  Govern- 
ment will  forego  interest  and  dividend  pay- 
menU  that  a  federally  owned  Conrail  would 
pay  the  Government  beginning  in  1988. 

In  testimony  before  the  Senate  Judi- 
ciary Committee,  on  April  2.  1985. 
Treasury  Department  officials  prom- 
ised to  provide  the  committee  the  De- 
partment's analysis  of  the  tax  implica- 
tions of  the  Conrail  sale.  After  10  full 
months  of  delay,  from  April  2,  1985, 
after  the  bill  was  already  pending 
before  the  Senate,  the  Department  fi- 
nally saw  fit  to  provide  us  their  report. 

What  does  their  analysis  say? 

It  says  that  selling  ConraU  to  Nor- 
folk Southem  will  cost  the  Govem- 
ment  $174  million  in  lost  tax  revenues 
between  1986  to  1990. 

I  believe  that  these  figures  are  con- 
servative at  best.  But  even  assuming 
that  they  are  correct,  the  figures  are 
Just  another  reason  why  we  should  not 
enact  this  legislation. 

In  each  year  starting  with  1986,  this 
transaction  will  reduce  the  amount  of 
revenues  collected  by  the  Federal 
Treasury. 

The  President's  own  Department  of 
the  Treastiry  admits  that  this  sale  is  a 
revenue  loser. 

And,  therefore,  this  bill  violates  sec- 
tion 311  of  the  Budget  Act  as  amended 
by  Gramm-Rudman-Hollings.  It  is,  in 
other  words,  a  budget  buster. 

How  absurd.  How  unbelievable.  The 
only  asset  that  this  Government  has 
that  makes  money,  that  reduces  the 
Federal  budget  deficit,  and  what  are 
we  asked  to  do? 

We  are  asked  to  pay  someone  to  take 
it  off  our  hands. 


We  are  asked  to  bust  the  budget. 
We  are  asked  to  violate  Oramm- 
Rudman-HoUings  as  the  first  order  of 
business  before  this  session  of  Con- 
gress. 

I  believe  the  President  of  the  United 
SUtes  ought  to  consider  the  views  of 
his  own  Treasury  Department  before 
he  announces  that  selling  Conrail  to 
Norfolk  Southem  is  consistent  with 
"meeting  the  challenge  of  Gramm- 
Rudman-HoUings."  and  balancing  the 
Federal  budget. 

The  fact  is.  it  is  not  consistent  with 
the  Oramm-Rudman  effort.  This  pro- 
posed sale  is  a  blatant  giveaway  of  val- 
uable Government  assets  and  it  will 
create  one  of  the  largest  tax  shelters 
in  history. 

This  issue  before  us.  this  ConraU 
biU.  is  the  acid  test  for  Oramm- 
Rudman.  If  we  pass  this  bUl.  if  we  give 
away  $174  mUUon  in  revenues. 
Oramm-Rudman-Hollings  is  dead. 

Therefore,  Mr.  President.  I  raise  a 
point  of  order  that  the  bUl  violates 
section  303  of  the  Budget  Act  as 
amended  by  Oramm-Rudman-Hol- 
lings. 

Mr.  DANFORTH.  Mr.  President, 
pursuant  to  section  904  of  the  Con- 
gressional Budget  Act,  I  move  to  waive 
section  303  of  that  act  for  the  consid- 
eration of  S.  638  and  any  amendment 
thereto. 
Mr,  METZENBAUM.  Bdr.  President. 

this  is  a  debatable  motion?  

The   PRESIDING   OFFICER   (Mr. 
McCommx).  The  motion  made  by  the 
Senator  from  Missouri  is  debaUble. 
Mr.  METZENBAUM.  Is  debatable? 
The  PRESIDING  OFFICER.  Is  de- 
baUble. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRE8IDINO  OFFICER.  The 
clerk  wUl  caU  the  roU. 

The  bUl  clerk  proceeded  to  caU  the 
roU. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  caU  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

Mr.  METZENBAUM.  Mr.  President, 
we  now  have  the  Senator  from  Missou- 
ri making  the  motion,  which  he  is  enti- 
tled to  make,  to  waive  the  Budget  Act. 
But  the  issue  is  simple.  The  issue  is 
whether  or  not  the  U.S.  Senate,  in  its 
first  major  act  with  respect  to  legisla- 
tion, is  going  to  waive  the  budgetary 
constrictions  that  we  ourselves  have 
enacted  into  law.  Are  we  going  to 
stand  here  and  say  that  CoivaU  is  so 
important  that  we  do  not  worry  about 
Oramm-Rudman-Hollings:  we  do  not 
worry  about  the  Budget  Act:  we  are 
only  concerned  about  Conrail,  and  the 
first  thing  we  are  going  to  do  of  any 
real  Importance  this  year  is  to  waive 
those  budgetary  constraints? 
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I  say  to  my  colleagues:  Are  you  pre- 
pued  to  go  back  home,  wherever  that 
home  is.  and  say  you  have  been 
making  speeches  about  balancing  the 
budget  and.  at  the  very  same  time,  the 
first  thing  you  are  going  to  do.  the 
first  Important  vote  is  going  to  be 
waive,  waive  the  budget?  Do  that,  my 
colleagues,  and  you  will  make  a  farce 
out  of  the  entire  budgetary  process. 
Tou  will  say  that  we  have  made  the 
speeches  but.  when  push  comes  shove, 
we  are  prepared  to  waive  it. 

Now,  it  does  not  matter  that  It  is 
Conrall  or  ansrthing  else.  It  indicates 
that  there  is  no  lack  of  resolve,  if  you 
accept  and  approve  the  motion  of  the 
Senator  from  Missouri  to  waive  the 
budgetary  restrictions. 

What  possible  difference  does  it 
mean  to  have  these  restraints?  What 
kind  of  hypocrisy  will  It  be  if  we 
decide  that  the  very  first  thing  we  do 
In  the  U.S.  Senate  of  any  consequence 
Is  to  waive  Oramm-Rudman-Hollings? 
I  think  that  is  something  that  every 
Member  of  this  body  has  to  think 
about.  It  does  not  matter  whether  you 
are  for  Conrall  or  against  Conrall.  It 
does  not  matter  what  your  political 
philosophy  is. 

I  voted  against  Oramm-Rudman- 
Holllngs.  I  did  not  think  It  made  any 
sense 

I  see  the  distinguished  leader  of  the 
Senate  coming  on  the  floor  and  I  point 
out  to  him  that  the  issue  is  a  simple 
one:  Is  the  first  act  that  the  U.S. 
Senate  is  going  to  perform  going  to  be 
to  waive  the  provisions  of  Gramm- 
Rudman-Hollings?  You  will  make  it  an 
editorial  field  day  across  the  country. 
The  columnists  and  the  cartoonists 
and  the  editorial  writers  are  going  to 
say  that  the  Senate  indicated  Its 
strong  resolve  when  they  took  a  bill 
such  as  the  Conrall  bUl,  where  we 
have  $200  million  more  that  will  be 
available  If  we  sold  it  to  somebody 
else,  and  there  is  probably  a  lot  more 
available  if  we  would  just  go  to  secret 
bidding— the  real  question  is:  What  Is 
this  body  up  to;  why  would  we  possibly 
want  to  waive  the  provisions  of  the 
Gramm-Rudman  bill? 

Now  there  is  no  secret  about  the  fact 
that  the  reason  that  the  motion  was 
made  is  because  the  Senator  from 
Ohio  raised  the  point  of  order  that  it 
was  in  violation  of  Gramm-Rudman- 
Holllngs;  it  was  in  violation  of  section 
303. 

I  will  pose  a  parliamentary  inquiry 
to  the  Parliamentarian  or  the  Chair. 
Is  It  not  the  fact  that,  had  there  not 
been  a  motion  to  waive  the  rule,  the 
Senator  from  Ohio's  point  of  order 
would  have  been  well  taken? 

The  PRESIDING  OFFICER.  Since 
the  biU  affects  revenues  in  a  fiscal 
year  for  which  there  is  no  concurrent 
resolution  on  the  budget,  the  bill 
would  violate  section  303  of  the 
Budget  Act. 


Mr^  METZENBAUM.  I  thank  the 
Chali.  The  bill  would  violate  section 
303ojf  the  Budget  Act.  And  so  we  have 
a  motion  to  waive  the  nile,  waive  the 
rule  BO  we  can  go  ahead  and  violate 
section  303  of  the  Budget  Act. 

How  many  of  my  colleagues  who 
fought  so  hard— and  there  were  many 
of  ydu— who  fought  so  hard  to  enact 
the  Oramm-Rudman-Holllngs  bill  are 
going  to  be  able  to  walk  off  the  floor, 
if  yov  support  the  motion  of  the  Sena- 
tor ^om  Missouri,  and  say,  proudly, 
"The  first  thing  I  did  in  the  U.S. 
Senat«  this  year  of  any  real  conse- 
quenpe  was  to  violate  section  303  of 
the  Budget  Act,"  parenthetically, 
called  the  provisions  of  the  Gramm- 
Rudman-Hollings  Act?  I  do  not  think 
that  {this  body  is  prepared  to  take  that 
actioh. 

I  (knnot  believe  that  there  are  51 
Meinbers  of  this  Iwdy  who  are  going 
to  vote  in  the  affirmative  to  waive  the 
provisions  of  the  very  law  that  we  Just 
spent  ahnost  an  entire  year  seeing  to  it 
that 'it  became  the  law  and  the  Presi- 
dent of  the  United  States  has  indicat- 
ed h|s  approval  by  signing  it  into  law. 
M4  President.  I  have  indicated  to 
my  wstlnguished  colleague  from  Mis- 
souri that  I  think  it  would  be  unfair, 
both  from  his  standpoint  and  my 
standpoint,  and  in  fairness  to  our  col- 
leagues who  have  been  assured  there 
would  not  be  a  vote  on  this  matter 
toda|^.  so  I  inquire  of  him  as  to  wheth- 
er ot  not  he  would  agree  to  a  unani- 
mous consent  request  that,  when  we 
retuhi  tomorrow,  when  we  get  back  on 
the  pill  at  2  o'clock,  there  be  2  hours 
of  debate,  evenly  divided,  with  respect 
to  this  motion  and  that  there  be  a  vote 
in  connection  with  his  motion  at  4 
o'clock  and  that  the  yeas  and  nays 
would  be  ordered. 

Mf.  DANPORTH.  Mr.  President.  I 
havA  discussed  this  matter  with  the 
majority  leader.  He  has  suggested  3 
o'clock.  He  believes  that,  in  view  of  the 
fact  that  it  is  possible  that  a  motion  to 
recommit  will  be  made,  several  amend- 
menjts  will  be  offered  and  there  will  be 
roUtialls  and  he  is  anxious  to  get  the 
bill  Roving  forward,  he  suggested  per- 
hapt  we  vote  at  3  o'clock.  That  would 
be  Suitable  for  me.  I  would  suggest 
thai  if  we  come  in  at  2,  an  hour, 
equally  divided,  would  perhaps  give  us 
an  opportunity  to  air  the  issue. 

Hift-.  METZENBAUM.  Mr.  President. 
I  anil  not  prepared  to  make  an  issue  of 
whether  it  is  3  o'clock  or  4  o'clock.  I  do 
rstand  we  have  been  requested  on 
side  of  the  aisle  to  run  a  hotline 
ee  whether  or  not  there  is  any 
problem.  I.  therefore,  suggest  the  ab- 
sence of  a  quorujn. 

DANPORTH.  WiU  the  Senator 

hold? 

METZENBAUM.  Yes.  of  course. 

Mr.  DANPORTH.  Mr,  President.  I 

ha>j|e  two  parliamentary  inquiries  to 

put  to  the  Chair.  First,  the  Senator 

fro:  a  Ohio  refers  to  section  303  of  the 
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Budget  hsX  as  modified  by  the 
Oramm-I  .udman-Holllngs  provision. 
Does  Or  imm-Rudman-Hollings  mod- 
ify sectlo  1 303  of  the  Budget  Act? 

The  F  RESIDING  OFFICER.  Sec- 
tion 303  (  f  the  Budget  Act  is  not  modi- 
fied by  t  tie  legislation  referred  to  as 
Gramm-I  ,udman-Holllngs. 
Mr.  DA  ffFORTH.  I  thank  the  Chair. 
Second  Mr.  President,  the  Senator 
from  Miiisouri  last  Friday  offered  a 
substitut!  for  S.  638.  Earlier  today, 
before  tlte  Senator  from  Ohio  made 
his  point  of  order,  I  stated  that  it  was 
my  inter  tlon  to  ask  unanimous  con- 
sent that  the  substitute  be  agreed  to 
and  treated  as  original  text. 

Mr.  Pn  sldent,  let  me  ask  first  of  all: 
Is  the  p<»int  of  order  of  the  Senator 
from  Ohio  made  against  the  underly- 
ing bill,  or  is  it  made  against  the  sub- 
stitute?  I 

The  PRESIDING  OFFICER.  The 
point  of  order  was  made  against  the 
underlyl]  ig  bill. 

Mr.  D/  NPORTH.  Mr.  President,  the 
Chair  his  stated  that  the  point  of 
order  would  be  well  taken  against  the 
underlyiiig  bill.  But  I  ask  the  Chair 
Would  tl  e  point  of  order  be  well  taken 

against  t  le  substitute? 

The  F  lESIDING  OFFICER.  In  re- 
sponse 1 0  that  question,  the  Chair 
would  Ifce  to  clarify  an  earlier  re- 
sponse to  an  earlier  inquiry.  It  is  the 
understkidlng  of  the  Chair  that  the 
point  of  [order  was  made  on  grounds 
that  tho  imderlying  bill  affects  reve- 
nues. Section  303  of  the  Budget  Act 
was  affebted  by  Gramm-Rudman-Hol- 
llngs  to  fipply  to  credit,  and  the  Chair 
wishes  to  correct  his  response  to  the 
Senator  ^rom  Missouri  in  that  respect. 
As  to  I  revenues,  the  substitute  of- 
fered by  the  Senator  from  Missouri 
would  not  affect  revenues  in  fiscal 
1987,  and,  therefore,  would  not  be  sub- 
ject to  4  point  of  order  under  section 
303. 

Mr.  dAnFORTH.  Mr.  President,  let 
me  clarify  for  the  Senate  what  the  po- 
sition is  as  I  understand  it  that  is 
taken  by  the  Senator  from  Ohio. 

The  bill  itself— the  underlying  bill. 
S.  638— is  a  complex  piece  of  legisla- 
tion, ana  provides  among  other  things 
some  tax  provisions;  that  is  to  say,  the 
bill  incorporates  within  it  the  basic 
agreement  between  Norfolk  Southern 
and  the  Department  of  Transporta- 
tl(Hi.  That  basic  agreement  included  a 
forgoing  by  Norfolk  Southern  of  vari- 
ous tax  [advantages  that  it  would  oth- 
erwise have,  including  the  net  operat- 
ing loss  I  carryover,  and  the  investment 
tax  creoit  carryover.  Those  provisions 
in  the  agreement  were  embodied  in 
the  bill  Itself.  And  I  believe  there  were 
several  other- 1  think  it  would  be  fair 
to  say-fininor  provisions  of  tax  law 
that  wet'e  incorporated  into  the  bill. 

Thermore,  Mr.  President,  the  Sena- 
tor from  Ohio  Is  quite  correct  as  a 
technics    matter:    S.    638    not    only 


January  27, 1986 


CONGRESSIONAL  RECORD— SENATE 


651 


would  violate  section  303  of  the 
Budget  Act,  but  it  would  in  fact  violate 
the  Constitution  because  It  is  a  Senate 
bill.  And  it  includes  within  it  certain 
tax  provisions.  But,  Mr.  President,  it  is 
the  suggestion  of  the  Senator  from 
Missouri  that  the  underlying  S.  638 
should  no  longer  be  before  the  Senate. 
What  we  have  done,  among  other 
things,  in  the  substitute  is  to  provide 
that  no  tax  provisions,  however  tech- 
nical, shall  take  effect  in  this  legisla- 
tion until  the  House  bill  is  passed. 
Therefore,  as  the  Chair  has  clearly 
stated,  the  point  of  order  that  has 
been  raised  by  the  Senator  from  Ohio 
would  not  lie  .igainst  S.  638  as  it  would 
appear  if  the  substitute  were  agreed 
to. 

Mr.  President,  the  basic  question 
that  is  raised  by  the  Senator  from 
Ohio  when  we  get  beyond  the  techni- 
cal fine  points— and  I  think  that  he  is 
really  insisting  on  technical  fine 
points  here— is  the  question  of  budget 
consequences.  My  view  is  exactly  the 
opposite  of  the  Senator  from  Ohio. 
My  view  is,  from  the  standpoint  of 
budgetary  consideration,  the  argu- 
ments are  all  for  the  sale.  The  Senator 
from  Ohio  In  making  his  argument 
does  not  argue  for  the  Morgan  Stanley 
sale.  He  does  not  argue  for  some  alter- 
native form  of  selling  the  railroad.  He 
says: 

Let  us  keep  It.  Let  us  keep  the  railroad. 
Let  us  renege  on  the  decision  of  the  Con- 
gress in  1981.  Let  us  renege  on  the  agree- 
ment by  the  Department  of  Transportation. 
Let  us  forget  about  the  whole  thing.  We 
have  climbed  this  mountain  now  for  6  years. 
Let  us  climb  right  back  down  again,  and  not 
have  any  sale  at  all. 

Now,  he  claims  by  not  having  any 
sale  at  all  somehow  that  would  have 
positive  budgetary  consequences.  I  do 
not  see  why.  Mr.  President,  we  did  not 
do  much  last  year.  We  did  not  do 
much  in  solving  the  problem  of  the 
deficit  in  the  Federal  budget,  but  one 
of  the  things  we  agreed  to— I  thought 
when  we  passed  the  budget  resolution 
itself— was  we  were  going  to  sell  Con- 
rall, and  pick  up  $1.2  billion  in  pro- 
ceeds from  that  sale.  Those  are  the 
proceeds  that  would  be  coming  in. 
They  would  be  scored  accordingly  pur- 
suant to  the  budget  resolution  which 
we  passed  last  year. 

Now  the  Senator  from  Ohio  says,  oh, 
forget  about  the  $1.2  billion  that  we 
agreed  to.  Well,  if  we  forget  about  it, 
Mr.  President,  where  are  we  going  to 
go?  Where  are  we  going  to  get  it?  We 
are  going  to  be  fighting  the  battle  of 
the  budget  all  year.  The  majority 
leader  can  hardly  wait  to  get  this  bill 
off  the  floor  so  we  can  go  on  with 
other  work  that  we  have  to  do  in  the 
Senate.  We  are  going  to  be  tied  into 
knots  by  the  budget.  If  we  give  up  $1.2 
billion  In  proceeds,  where  is  that 
money  going  to  come  from?  Defense, 
discretionary  appropriations?  That  is 
Just  a  question  of  proceeds. 


I  do  not  think  that  the  ownership  of 
Conrall  by  the  Federal  Government 
has  been  any  great  financial  boon  to 
Uncle  8am.  In  fact,  between  1977  and 
1984.  the  Federal  Government  spent 
$3.4  billion  in  subsidies  for  Conrall 's 
operations  and  capital  Investments, 
and  In  addition  to  that.  Uncle  Sam 
paid  out  a  little  over  $600  million  to 
Conrall  employees  whose  Jobs  were 
eliminated. 

Mr.  President,  if  the  Senator  from 
Ohio  wants  to  argue  the  technicalities 
of  whether  there  are  tax  provisions  in 
the  underlying  bill.  I  concede  that  he 
is  right.  He  is  right.  Let  us  correct 
that.  That  is  what  I  suggest.  Let  us 
correct  that.  Let  us  adopt  the  substi- 
tute. We  can  solve  that  problem.  We 
can  solve  it.  The  Parliamentarian  tells 
us  we  can  solve  it,  the  Chair  tells  us, 
simply  by  adopting  the  substitute 
which  does  not  msike  any  substantive 
changes  in  the  bill.  It  is  merely  a  tech- 
nical substitute.  We  can  solve  that 
problem  if  he  is  making  a  technical 
point,  and  if  he  is  making  a  debater's 
point. 

But  if  he  is  making  the  point  the 
overall  health  of  the  Federal  Treas- 
ury, If  he  is  making  the  argument 
about  the  whole  point  of  Gramm- 
Rudman-Holllngs.  then,  Mr.  President, 
the  worst  thing  we  can  do  is  to  do 
nothing.  The  worst  thing  we  can  do  is 
to  retain  ownership  of  Conrall. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
rise  today  to  offer  an  amendment  to 
ensure  competition  between  the  pro- 
posed Norfolk  Southem/Conrail  Rail- 
road and  the  many  smaller  railroads 
which  could  be  jeopardized  by  such  a 
merger.  I  will  explain  why  this  amend- 
ment Is  needed,  its  purpose,  how  it  will 
work,  and  the  rationale  behind  each  of 
its  specific  substantive  provisions. 

WMT  TRX  AMBISKXHT  II  IfCCDID 

To  State  it  very  simply,  this  amend- 
ment Is  needed  to  protect  small  and  re- 
gional railroads  from  being  driven  out 
of  business  as  a  result  of  Norfolk 
Southern's  monopoly-like  market  posi- 
tion. Norfolk  Southern  would  have  the 
ability  to  devastate  smaller  railroads 
through  traffic  diversions.  Let  me  ex- 
plain: 

Norfolk  Southern  and  the  Depart- 
ment of  Transportation  have  argued 
before  our  Commerce  Committee  that: 
First,  any  diversion  of  traffic  from 
small  and  regional  carriers  as  a  result 
of  this  merger  would  be  slight;  and 
second,  the  traffic  that  Is  diverted 
would  be  diverted  as  a  result  of  in- 
creased efficiencies  realized  by  the 
merger  rather  than  because  of  the  ex- 
ercise of  market  power.  They  maintain 
that  there  will  still  be  strong,  effective 
competition  for  transcontinental  traf- 
fic. But  it  is  my  fear  that  the  essential 
element  of  effective  competition  will 


be  absent  in  8.  688.  This  Is  so  because 
Norfolk  Southern  will  have  a  monopo- 
ly in  the  Eastern  part  of  the  United 
States. 

Because  of  its  monopoly  position  In 
the  East.  Norfolk  Southern  will  be 
able  to  divert  transcontinental  traffic 
from  its  present  route  to  one  which 
goes  through  a  greater  percentage  of 
Norfolk  Southern  track,  thereby  as- 
suring it  a  bigger  percentage  of  the 
Joint  rate.  This  could  be  done  even 
though  a  more  direct  and  efficient 
route  is  available  because  Norfolk 
Southern  will  be  able  to  dicUte  the 
route  through  which  this  transconti- 
nental traffic  will  enter  its  territory.  It 
cannot  do  that  today  because  it  com- 
petes with  Conrall  for  the  traffic 
within  its  territory.  After  the  merger, 
it  will  control  all  effective  access  to 
the  Eastern  markets.  There  Lb  no  evi- 
dence that  Guilford  or  anyone  else 
will  be  able  to  provide  the  kind  of  com- 
petition to  prevent  this  from  happen- 
ing. 

If  the  essential  element  of  effective 
competition  is  absent  in  8.  638,  the 
amendment  I  am  introducing  will  be 
critical  to  the  very  existence  of  many 
smaller  railroads  within  and  outside 
the  Norfolk  Southem/Conrail  region. 
If  I  am  wrong  and  the  competitive  ele- 
ment is  there,  this  amendment  can 
never  go  into  effect.  The  amendment 
specifically  provides  that  the  diver- 
sions must  result  from  the  exercise  of 
market  power  by  Norfolk  Southern 
before  it  can  be  utilized. 

Indeed,  if  the  Department  of  Trans- 
portation is  correct  in  its  estimates, 
the  amendment  can  never  be  used  out- 
side the  N8/CR  region.  So  I  sincerely 
hope  that  the  Department  will  sup- 
port its  passage.  Last  Friday,  I  sent  a 
letter  to  the  SecreUry  of  Transporta- 
tion asking  for  the  Department's  sup- 
port. I  shall  have  the  entire  text  of 
that  letter  printed  In  the  Rbcoko  fol- 
lowing my  remarks,  but  would  like  to 
quote  from  relevant  parts  of  It  here: 

Enclosed  for  your  consideration  Is  a  copy 
of  an  amendment  I  will  be  offering  to  8. 
638.  the  Conrall  Sale  AmendmenU  Act.  The 
purpose  of  this  letter  Is  to  seek  your  support 
for  its  successful  passage  In  the  Senate. 

As  you  know,  my  major  concern  with  S. 
688  Is  the  potential  advene  impact  that  a 
merged  Norfolk  Southem/Conrail  Railroad 
System  would  have  on  the  railroads  in  the 
midwest  and  other  parts  of  the  country  out- 
side the  Immediate  Norfolk  Southem/Con- 
rail region.  Since  the  Department  of  Trans- 
porUtion  has  estimated  that  no  railroad 
outside  this  area  will  suffer  traffic  diver- 
sions in  excess  of  2  percent  of  present  traf- 
fic, it  is  my  hope  that  you  will  be  able  to 
support  the  amendment. 

We  have  chosen  the  three  and  one-half 
percent  diversion  figure  because  it  repre- 
sents the  point  at  which  the  actual  exist- 
ence of  some  of  these  smaller  railroads  is 
threatened.  I  trust  you  will  find  thU  per- 
centage figure  to  be  extremely  conservative 
as  it  would  require  diversions  In  excess  of 
300  percent  of  the  department's  "most  liber- 


552 


CONGRESSIONAL  RECORD— SENATE 


al  caae"  estimates  before  it  could  be  used  by 
railroads  outside  the  NS/CR  region. 

If  for  any  reason  you  find  the  three  and 
one-half  percent  figuire  to  be  out  of  line 
with  the  department's  estimate.  I  would  be 
happy  to  substitute  it  with  the  actual  per- 
centage figures  contained  in  the  depart- 
ment's June  28.  1985.  letter  to  Chairman 
Danforth  of  the  Senate  Conunerce,  Science. 
and  Transportation  Committee. 

TRX  AMZHDIIKirr'S  FUKPOSE 

The  purpose  of  the  amendment  is 
Quite  simple.  It  is  to  protect  small  and 
regional  railroads  from  unfair  market 
power  and  other  anticompetitive  pres- 
sures which  could  be  exerted  by  a 
combined  NS/CR  railroad.  The  rail 
system  of  the  West  and  Midwest,  as 
well  as  the  smaller  Northeastern  carri- 
ers, should  not  be  sacrificed  for  the 
sole  benefit  of  a  single  railroad. 

The  return  of  Conrail  to  the  private 
sector  represents  the  last  chapter  in 
the  Federal  Government's  rescue  of 
the  Northeast  rail  system  after  the 
Penn  Central  and  six  other  railroads 
collapsed  in  1970.  This  amendment  is 
designed  to  ensure  that  it  is  not  the 
first  chapter  in  the  collapse  of  the  rail 
system  in  the  Midwest  or  other  parts 
of  the  country.  It  would  be  ironic 
indeed  if.  by  finally  turning  this 
system  over  to  the  private  sector  and 
getting  the  Federal  Government  out 
of  the  railroad  business,  we  set  the 
wheels  in  motion  for  larger  railroad 
failures  in  other  parts  of  the  country, 
thereby  starting  the  process  all  over 
again.  \ 

This  amendment  is  the  result  of  a 
sincere  desire  to  avoid  a  potentially 
catastrophic  situation  with  railroads 
in  other  parts  of  the  country.  It  is  not 
intended  to  be,  and  certainly  should 
not  be.  a  killer  amendment  of  any 
kind. 

HOW  THE  AMDIDlfEIfT  WnX  WORK 

Mr.  President,  this  is  a  relatively 
brief,  straightforward,  and  simple 
amendment.  It  is  approximately  three 
pages  in  length  and  the  substantive 
provisions  are  as  follows: 

First,  the  amendment  permits  small- 
er railroads  to  petition  the  ICC  to  seek 
relief  from  diversions  of  traffic  from 
their  lines  that  are  attributable  to  the 
acquisition  of  Conrail  by  Norfolk 
Southern.  The  conditions  precedent  to 
seeking  relief  are:  First,  that  the  peti- 
tion be  filed  within  10  years  of  the 
consummation  of  the  sale  of  the  inter- 
est of  the  United  States  in  the  stock  of 
Conrail  to  Norfolk  Southern;  second, 
that  in  calendar  1985  the  petitioning 
railroad  have  had  rail  operating  reve- 
nues less  than  $1  billion;  and  third, 
that  the  petitioning  railroad  allege  the 
diversions  result  from  the  su:quisition 
of  Comidl  by  Norfolk  Southern  and 
the  exercise  of  market  power  by  the 
consolidated  Norfolk  Southern  and 
Connil  system— the  consolidated 
system. 

Second,  the  ICC  will  not  be  required 
to  proceed  with  the  petitioning  rail- 
road's claim  imless  it  finds  that  the  pe- 


titiining  railroad,  as  a  result  of  the  ex- 
erc^  of  market  power  by  the  consoli- 
dated system,  has  suffered  either 
It.  a  diversion  of  traffic  equal  to  or 
ter  than  3V4  percent  of  the 
ber  of  carloads  handled  by  the 
oad  in  calendar  1985.  or  second,  a 
uting  of  traffic  that  has  resulted 
loss  of  revenues  from  such  traffic 
to  or  greater  than  3%  percent  of 
rail  operating  revenues  of  the  peti- 
_  railroad  in  calendar  1985. 
ird.  If  the  ICC  finds  that  the  traf- 
fic diversion  have  occxirred  as  a  result 
of  the  exercise  of  market  power,  they 
wil|  then  determine  the  divestitures  or 
cotiditions  necessary  to  eliminate  the 
ket  power  of  the  consolidated 
im.  and  to  provide  the  petitioning 
oad  fully  competitive  connecting 

to  each  major  rail  market, 
lurth.  the  amendment  requires 
It  any  divestiture  required  shall  be 
le  at  prices  to  be  agreed  by  the 
Norlolk  Southern  and  the  divestee.  In 
the  event  that  the  parties  cannot 
ag^ee  on  a  price,  the  Commission  is  di- 
reaed  to  set  a  price  for  the  divested 
properties.  In  setting  a  price  the  Com- 
mission is  directed  not  to  take  into  ac- 
count any  value  of  the  divested  prop- 
erqes  that  results  from  the  market 
pover  of  the  consolidated  system  in 
an^  rail  market. 

d  finally,  the  amendment  requires 
t  a  final  decision  be  made  within  1 
r  of  the  date  of  filing  the  petition, 
that  the  ICC  follow  the  normal 
trative    Procedure    Act    and 
rstate  Commerce  Act  guidelines. 
President.  I  have  prepared  a  full 
-by-section    analysis    which    I 
submit  for  the  Record  in  its  en- 
tirety. 

!  RATIONALE  BEHIND  CERTAIN  PROVISIONS 

l^nally.  Mr.  President.  I  would  like 
to ;  explain  the  rationale  behind  some 
of  the  provisions  of  this  amendment 
thlit  I  expect  will  be  questioned  by 
th0se  who  support  Norfolk  Southern's 
desire  to  have  a  clean  bill  with  no 
amendments. 

I^rst  and  foremost.  I  want  to  make  it 
very  clear  that  this  is  not  an  attempt 
to  reregulate  the  industry  in  any  way. 
I  tihink  that  this  is  clear  enough  on  its 
faee,  but  I  want  to  emphasize  this 
p<^t.  Indeed,  many  of  the  strongest 
ac  vocates  of  deregulation  support  this 
ai  tendment. 

'  rhis  does  not  confer  any  unusual  au- 
thority on  the  ICC.  In  fact,  merger 
pittposals  normally  are  required  to  be 
approved  by  the  ICC  unless  they  have 
a  special  statutory  exemption,  as  is  the 
cMe  here.  When  the  ICC  does  approve 
a  merger  under  the  normal  proce- 
dures, it  frequently  retains  jurisdiction 
td  modify  conditions  or  to  impose  new 
conditions  on  the  merged  railroad  if  it 
uiilizes  its  monopolistic  position  to  the 
competitive  detriment  of  other  affect- 
ed railroads.  This  amendment  is  mod- 
eled after  that  frequent  ICC  practice 
and  is  not  giving  the  ICC  any  unusual 
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authority.  In  fact,  it  is  simply  restor- 
ing a  siiall  portion  of  what  normally 
liave  been  within  its  power.  If 
had  not  granted  an  exemp- 


the  amendment  requires 
Southern  to  show  that  the  di- 
versiona  resulted  "because  of  superior 
service  and  efficiency,"  rather  than 
because  of  its  market  power.  This 
biu'den  lof  proof  is  placed  on  Norfolk 
Southern  for  two  very  good  reasons. 

Most  Importantly,  Norfolk  Southern 
will  be  the  only  railroad  with  the  in- 
f  ormatlbn  and  data  necessary  to  prove 
the  reasons  for  the  diversions.  To 
place  the  burden  on  the  petitioning 
railroaq  would  be  to  require  them  to 
prove  4  negative.  That  is  almost  im- 
possible in  any  case.  Norfolk  Southern 
is  clearly  in  the  best  position  to  prove 
what  caused  the  diversions  and  the 
amendment  reflects  that  reality.  The 
second^reason  is  that  Norfolk  South- 
em  has  consistently  stated  that  no  dl- 
versionfe  will  result  from  the  merger.  I 
feel  It  is  only  fair  that  they  be  re- 
quired \o  prove  their  point. 

CONCLDSIOH 

With  I  that,  Mr.  President,  I  conclude 
my  remarks  on  this  amendment.  I 
urge  xw  colleagues  to  support  it  when 
it  is  offered  tomorrow  or  later  in  the 
debate  on  S.  638.  It  should  not  present 
a  problem  to  Norfolk  Southern,  the 
Department  of  Transportation,  or  the 
proponents  of  S.  638  if  the  informa- 
tion til  e  Department  has  been  supply- 
ing us  is  correct.  And  it  will  insure 
against  a  potentially  catastrophic  situ- 
ation iihat  could  be  caused  in  other 
parts  (f  the  country  as  a  result  of  S. 
638  wthout  this  important  amend- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent t&at  first,  a  copy  of  the  amend- 
ment. T  second,  a  section-by-section 
analysis  of  the  amendment,  third,  a 
copy  of  the  January  24  letter  I  sent  to 
the  Secretary  of  Transportation  re- 
garding the  amendment,  and  fourth,  a 
copy  Of  the  "Dear  Colleague"  signed 
by  the|  eight  cosponsors  of  this  amend- 
printed  in  the  Record  at  this 


being  no  objection,  the  mate- 
ordered  to  be  printed  in  the 
RECORb,  as  follows: 

The!  text  of  the  amendment  (No. 
1438)  |s  printed  under  Routine  Morn- 
ing Bilsiness. 

SBCnO*-BT-SECTION        ANALYSIS        OP        THE 

Amkhdment  To  Establish  a  Proceeding 
BY  T^  Interstate  Couierce  Commission 
Subsection  303(a).  This  subsection  of  the 
amendttient  permits  smaller  railroads  to  pe- 
titionee ICC  to  seeli  relief  from  diversions 
of  traffic  from  their  lines  that  are  attributa- 
ble to  the  acquisition  of  Conrail  by  Norfolk 
Southern.  The  conditions  precedent  to  seek- 
ing relief  are  (1)  that  the  petition  be  fUed 
within  10  years  of  the  consummation  of  the 
sale  of  the  interest  of  the  United  States  in 
the  steck  of  Conrail  to  Norfolk  Southern; 
(2)  thiit  in  calendar  1985  the  petitioning 


railroad  have  bad  rail  operating  revenues 
leas  than  $1  biUion:  and  (3)  that  the  peti- 
Uonlng  railroad  allege  the  diversions  result 
from  the  aoqulsiUon  of  Conrail  by  Norfolk 
Southern  and  the  exercise  of  market  power 
by  the  consolidated  Norfolk  Southern  and 
Conrail  system  (the  Consolidated  System.) 

Subsection  303(b).  This  subsection  re- 
quires the  Commlislon  to  commence  a  pro- 
ceeding in  response  to  a  petition  filed  under 
subsection  303(a)  if  it  finds  that  the  peti- 
tioning railroad,  as  a  result  of  the  exercise 
of  market  power  by  the  Consolidated 
System,  has  suffered  either  (Da  diversion 
of  traffic  equal  to  or  greater  than  3%  per- 
cent of  the  number  of  carloads  handled  by 
the  railroad  in  calendar  1986.  or  (2)  a  re- 
routing of  traffic  that  has  resulted  in  a  loss 
of  revenues  from  such  traffic  equal  to  or 
greater  than  3W  percent  of  the  rail  operat- 
ing revenues  of  the  petitioning  railroad  in 
calendar  198S. 

In  determining  whether  the  diversion  or 
rerouting  of  traffic  was  caused  by  the  exer- 
cise of  market  power  by  the  Consolidated 
System.  Norfolk  Southern  will  have  the 
burden  of  establishing  by  clear  and  convinc- 
ing evidence  that  the  diversion  or  rerouting 
was  caused  by  superior  service  and  efficien- 
cy on  the  route  to  which  the  traffic  was  di- 
verted. In  the  absence  of  such  proof  by  Nor- 
folk Southern,  the  Commission  is  required 
to  presume  that  the  diversions  were  caused 
by  the  exercise  of  market  power  by  the  Con- 
solidated System. 

Subsection  303(c).  This  subsection  re- 
quires the  Commission,  in  a  proceeding  com- 
menced under  subsection  303(b),  to  deter- 
mine the  additional  divestitures  or  condi- 
tions necessary  to  eliminate  the  market 
power  of  the  Consolidated  System,  and  to 
provide  the  petitioning  railroad  fully  com- 
petitive connecting  access  to  each  major  rail 
market. 

In  determining  whether  the  Consolidated 
System  has  market  power  In  any  major  rail 
market,  the  Commission  Is  directed  to 
accord  substantial  weight  to  the  methods  of 
analysis  of  market  power  set  forth  in  the 
merger  guidelines  issued  by  the  Department 
of  Justice. 

At  the  conclusion  of  such  a  proceeding, 
the  Commission  Is  required  to  issue  an  order 
directing  divestitures  and  conditions  to 
eliminate  the  market  power  of  the  Consoli- 
dated System  in  those  major  rail  markets 
where  it  has  such  power,  and  to  provide  the 
petitioning  railroad  with  competitive  alter- 
native access  to  the  major  rail  markets 
served  by  the  Consolidated  System. 

Subsection  303(d).  ThU  subsection  re- 
quires that  the  divestitures  ordered  by  the 
Commission  under  this  Section  shall  be 
made  at  prices  to  be  agreed  by  the  Norfolk 
Southern  and  the  divestee  approved  by  the 
Commission.  In  the  event  that  the  parties 
cannot  agree  on  a  price,  the  Commission  is 
directed  to  set  a  price  for  the  divested  prop- 
erties. In  setting  a  price  the  Commission  is 
directed  not  to  take  into  account  any  value 
of  the  divested  properties  that  results  from 
the  market  power  of  the  Consolidated 
System  In  any  rail  market. 

Subsection  303(e).  This  subsection  re- 
quires that  the  Commission  issue  a  final 
order  in  a  proceeding  initiated  in  response 
to  a  petiUon  fUed  under  subsection  303(a) 
within  one  year  of  the  date  of  filing  of  the 
petition. 

Subsection  303(f).  This  subsection  ensures 
that  the  decision  and  order  of  the  Commis- 
sion issued  in  a  proceeding  imder  this  Sec- 
tion be  subject  to  Judicial  review  in  the 
same  manner  as  other  Commission  orders  in 


merger  proceedings— In  the  United  SUtea 
Court  of  Appeal  under  the  provisions  of  the 
Hobbs  Act  and  in  aooordanoe  with  the 
standards  of  the  Administrative  Procedure 
Act.  The  subaectlon  also  provides  that  any 
divestiture  or  condition  ordered  by  the  Com- 
mlision  under  this  Section  be  deemed  ap- 
proved by  the  Commission  under  Chapter 
118  of  the  Interstate  Commerce  Act.  ThU 
approval  ensures  that  the  divestitures  and 
conditions  ordered  by  the  Commission  may 
be  implemented  with  immunity  from  anti- 
trust liability  and  notwithstanding  the  con- 
trary provisions  of  any  state  or  federal  law. 


U.8.  Senate,  CoMMrrrEB  on  Com- 
merce. Science,  and  Transporta- 
tion. 

WaaMngton,  DC,  January  24, 1986. 
Hon.  EusABBTH  Dole, 

Secretary,  Department  of  Transportation, 
Washinoton,  DC. 
Dear  Madame  Secretary:  Enclosed  for 
your  consideration  is  a  copy  of  an  amend- 
ment I  will  be  offering  to  S.  638.  the  Conrail 
Sale  AmendmenU  Act.  The  purpose  of  this 
letter  is  to  seek  your  support  for  iU  succeu- 
f  ul  passage  in  the  Senate. 

As  you  luiow,  my  major  concern  with  8. 
638  is  the  potential  adverse  impact  that  a 
merged  Norfolk  Southem/Conrall  railroad 
system  would  have  on  the  railroads  In  the 
Midwest  and  other  parts  of  the  country  out- 
side the  immediate  Norfolk  Southem/Con- 
rall region.  Since  the  Department  of  Trans- 
porutlon  has  estimated  that  no  railroad 
outside  this  area  will  suffer  traffic  diver- 
sions in  excess  of  2  percent  of  present  traf- 
fic, it  is  my  hope  that  you  will  be  able  to 
support  the  amendment. 

As  I  have  described  In  recent  Senate 
speeches,  this  amendment  is  designed  to 
protect  smaller  railroads  in  the  Midwest  and 
the  West  from  the  potentially  anticompeti- 
tive ImpacU  of  the  merger.  It  would  not  go 
Into  effect  unless  the  ICC  finds  that,  as  a 
result  of  the  anticompetitive  impact  of  the 
merger,  these  smaller  railroads  have  experi- 
enced traffic  diversions  in  excess  of  three 
and  one-half  percent.  If  the  Department's 
estimates  are  accurate,  the  amendment 
should  never  have  to  be  used  by  these  rail- 
roads and  I  hope  you  can  support  it. 

We  have  chosen  the  three  and  one-half 
percent  diversion  figure  because  it  repre- 
senu  the  point  at  which  the  actual  exist- 
ence of  some  of  these  smaller  railroads  is 
threatened.  I  trust  you  will  find  this  per- 
centage figure  to  be  extremely  conservative 
as  it  would  require  diversions  in  excess  of 
200  percent  of  the  Department's  "most  lib- 
eral caae"  estimates  before  it  could  be  used 
by  railroads  outside  the  NS/CR  region. 

If  for  any  reason  you  find  the  three  and 
one-half  percent  figure  to  be  out  of  line 
with  the  Department's  estimate,  I  would  be 
happy  to  substitute  It  with  the  actual  per- 
centage figures  contained  in  the  Depart- 
ment's June  28,  1985,  letter  to  Chairman 
Danforth  of  the  Senate  Commerce,  Science, 
and  Transportation  Committee.  That  letter 
contained  the  f oUowIng  traffic  diversion  es- 
timates for  Midwestern  carriers: 

Pence  fu 
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cent  figure,  both  In  the  bue  case  and  the 
Uberal  case  estimates,"  and  that  the 
"[ilmpact  on  the  West«n  carrlen  Is  dt 
minimyM.  both  In  absolute  and  peraentaie 
terms." 

I  have  reUed  on  these  letters,  along  with 
the  Department's  testimony  at  Commeroe 
Committee  hearings.  In  drafting  this  impor- 
tant amendment.  It  Is  a  good  faith  effort  on 
my  part  to  soften  what  I  fear  wUl  be  a  seri- 
ous anticompetitive  problem  for  nOlroads 
around  the  country.  I  still  believe  that  a 
stand-alone  Conrail  would  address  the  prob- 
lem far  more  efficiently.  However,  absent 
the  stand-alone  alternative,  I  believe  this 
amendment  will  go  a  long  way  In  addressing 
my  coneefns. 

I  would  appreciate  it  if  you  could  advise 
me  as  to  your  position  on  this  amendment 
u  soon  as  practicable.  If  you  should  have 
any  questions  or  would  like  to  discuss  this 
issue  In  more  detail,  please  feel  free  to  caU 
me  or  have  your  staff  contact  Kevin 
Schleffer  of  my  office.  Any  suggestions 
would  be  appreciated.  I  appreciate  your  oon- 
sideraUon  of  this  matter  and  look  forward 
to  working  with  you. 
Sincerely, 

Iarry  PnmiiT 

V.S.  Senator. 
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Another  letter  from  the  Department  ad- 
dressed to  me  dated  August  2,  1985,  stated 
that  "[tlhe  diversion  figures  for  the  Mid- 
western carriers  are  all  below  the  two  per- 


U.S.  Senate, 
Waihtngton.  DC,  January  il,  198$. 
Re  Conrail  Sale  AmendmenU  Act  (8.  638). 

Dear  Collxaouc  When  the  Senate  consid- 
ers the  Conrail  Sale  AmendmenU  Act  (8. 
638)  this  week,  we  will  offer  an  amendment 
which  U  designed  to  protect  small  and  re- 
gional railroads  from  unfair  market  domi- 
nance and  other  anticompetitive  pressiues 
which  could  be  exerted  by  a  combined  Nor- 
folk Southem/Corumll  (NS/CR).  The 
amendment  would  apply  only  to  the  extent 
that  the  ICC  finds  anticompetitive  or  unfair 
market  control  has  been  exercised  by  N8/ 
CR. 

Although  the  amendment  Is  designed  to 
protect  smaller  railroads  In  the  Midwest  and 
the  West.  It  also  applies  to  small  railroads 
within  the  Immediate  NS/CR  region.  It  does 
not  apply  to  the  larger  raUroads  such  as 
CSX.  Burlington  Northern.  Union  Pacific, 
etc. 

In  effect,  the  amendment  simply  gives  the 
affected  railroads  a  cause  of  action  before 
the  Interstate  Commerce  Commission  if 
within  ten  years  of  the  consummation  of 
the  sale  the  I<X  finds  that  these  small  or 
regional  railroads  have  experienced  traffic 
diversions  of  three  and  one-half  percent  or 
greater,  due  to  the  anticompetitive  impact 
of  the  sale.  If  the  diversions  are  caused  by 
fair  competlton  or  some  other  nonmonopo- 
listic  force,  no  remedy  will  be  available.  The 
remedy  under  the  plan  would  be  to  allow 
the  affected  railroad,  following  an  ICC  In- 
vestigation and  determination,  to  purchase 
at  fair  market  value  enough  track  or  track- 
age righU  from  N8/CR  to  allow  for  ade- 
quate competition  in  the  affected  region. 

The  philosophy  behind  this  amendment  Is 
quite  simple:  the  rail  system  of  the  Midwest 
or  the  Western  part  of  the  country,  sa  weU 
as  the  smaller  Northeastern  carriers, 
should  not  be  sacrificed  for  the  the  sole 
benefit  of  a  single  railroad. 

We  do  not  believe  this  transaction  should 
be  made  at  the  expense  of  other  railroads. 
But,  If  Department  of  TraiuporUtlon  fig- 
ures are  accurate,  this  amendment  should 
never  have  to  be  used.  The  DOT  estimates 
that  "[tlhe  diversion  figures  for  the  Mid- 
western carriers  are  all  below  the  two  per- 
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cent  figure,  both  in  the  base  case  and  the 
liberal  case  estimates,"  and  that  the 
"[ilmpact  on  the  Western  carriers  is  de 
minimua,  both  in  absolute  and  percentage 
terms."  So  this  amendment  should  not  pose 
a  problem  assuming  these  estimates  are  ac- 
curate. Indeed,  we  have  made  the  numbers 
extremely  conservative.  The  amendment 
would  require  diversions  in  excess  of  200 
percent  of  the  DOT'S  "most  liberal  case"  es- 
timates before  It  could  be  used  by  railroads 
outside  the  immediate  NS/CR  region! 

We  have  used  the  three  and  one-half  per- 
cent diversion  figure  because  it  represents 
the  point  at  which  the  actual  existence  of 
some  of  the  smaller  railroads  is  threatened. 
Additionally,  we  have  made  it  very  clear 
that  the  diversions  must  be  caused  by  anti- 
competitive factors  arising  from  the  NS/CR 
merger.  Diversions  for  other  reasons  simply 
will  not  be  considered  by  the  ICC. 

This  amendment  is  the  result  of  a  sincere 
desire  on  our  part  to  avoid  a  potentially  cat- 
astrophic situation  with  railroads  in  other 
parts  of  the  country.  Conrail  originally 
became  the  ward  of  the  federal  government 
because  of  the  large  number  of  railroad  fail- 
ures in  the  Northeast.  It  would  indeed  be 
ironic  if.  by  finally  turning  this  system  over 
to  the  private  sector  and  getting  the  federal 
government  out  of  the  railroad  business,  we 
set  the  wheels  in  motion  for  larger  railroad 
failures  in  other  parts  of  the  country,  there- 
by starting  the  process  all  over  again. 

Our  amendment  will  provide  for  protec- 
tion against  that  happening.  It  would  not 
require  any  re-regulation  of  the  Industry. 
(Indeed,  it  may  never  have  to  go  into 
effect.)  Regardless  of  how  you  ultimately 
decide  to  vote  on  the  merits  of  S.  638,  we 
hope  you  will  be  able  to  support  this  amend- 
ment as  a  reasonable  means  of  protecting 
railroads  outside  the  NS/CR  region  from 
the  potentially  anticompetitive  impacts  of 
this  transaction. 

We  ask  for  your  support  for  this  extreme- 
ly important  sunendment,  and  Invite  you  to 
Join  us  as  a  cosponsor. 

If  you  have  any  questions  regarding  this 
amendment  or  if  you  would  like  to  cospon- 
sor, please  contact  us  or  have  our  staff  con- 
tact Kevin  Schleffer  of  Senator  Pressler's 
office  at  Ext.  45842  or  Bill  Mattea  of  Sena- 
tor Dixon's  office  at  Ext.  48814. 

Sincerely, 
Alan  J.   Dixon,   Larry   Pressler,   John 

Heinz.    Paul    Simon,    Russell    Long, 

James     Abdnor,     Edward     Zorinsky. 

James  Exon. 

Mr.  METZENBAUM.  Mr.  President, 
I  do  not  think  we  want  to  confuse  the 
issue.  Let  me  see  if  I  can  throw  a  little 
light  on  it. 

The  Parliamentarian  has  stated  that 
the  point  of  order  the  Senator  from 
Ohio  has  made  would  have  been  sus- 
tained but  for  the  fact  that  the  Sena- 
tor from  Missouri  made  his  motion  to 
waive  the  Budget  Act  provisions.  The 
Parliamentarian  has  also  made  it  clear 
that  section  303  of  the  Budget  Act 
says  that  no  revenue  can  be  lost  in 
fiscal  year  1987  prior  to  the  adoption 
of  the  first  conciurent  budget  resolu- 
tion for  this  year  and  that  Gramm- 
Rudman  made  a  number  of  modifica- 
tions to  this  section,  such  as  expand- 
ing it  to  include  a  later  budget,  but 
that  the  facts  are  that  section  303  of 
Budget  Act  is  in  place  and  would  pro- 
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he  basis  for  sustaining  the  point 
er  of  the  Senator  from  Ohio, 
have  misstated  the  facts  or  the 
.hen  I  hope  that  the  Parliamen- 
wiU  be  good  enough,  through 
hair,  to  advise  the  Senator  from 

if  he  has  misstated  it.  

The  PRESIDING  OFFICER.  The 
Senator  is  correct  in  his  statement. 

Mil  METZENBAUM.  I  thank  the 
Ch^. 

W&at  we  were  talking  about  is  the 
poini  that  the  Senator  from  Ohio  has 
mad4.  That  is  that  we  are  going  to  lose 
revenue— we  are  going  to  lose  reve- 
nue4-if  we  adopt  the  pending  bill.  I 
shall  address  myself  momentarily  to 
the  substitute,  but  first,  I  want  to 
point  out  the  situation  with  respect  to 
the  pending  bill,  because  the  substi- 
tute fs  not  yet  in  place. 

TMe  Congressional  Budget  Office,  on 
Jund  6,  1985.  wrote  as  follows  to  my 
collogue  from  Missouri: 

If  this  bill  is  enacted,  we  estimate  that  the 
Federal  Government  would  be  paid  about 
$1.4  billion  in  1986  for  the  sale  of  Conrail, 
wouK  save  about  $10  million  a  year  in  labor 
protection  payments,  and  would  lose  about 
$0.4  billion  in  tax  revenues  and  $0.8  billion 
In  future  interest  and  dividend  payments 
fromjConrail  over  the  1986-90  period. 

Soi  instead,  there  would  be  a  loss  of 
reve^iue. 

As(  a  matter  of  fact,  my  colleague 
froni  Missouri  is  aware  of  the  fact  that 
this  body  has  no  authority  to  deal 
withj  revenue  producing  measures  and 
the  Conrail  bill  is  such  a  measure  as 
would  be  barred  from  our  acting  in 
connection  with  it  under  the  Constitu- 
tion of  the  United  States  because  the 
Conttitution  of  the  United  States  pro- 
videi  that  revenue  measures  must 
originate  in  the  House  of  Representa- 
tives. So,  what  do  we  have  before  us 
todac? 

My  colleague  from  Missouri  is  asking 
unanimous  consent  to  substitute  a  to- 
tally different  bill  than  that  which 
came  out  of  committee  and  that  bill 
coni  ains  a  provision  that  is  unique.  It 
is  understandably  unique  because  it 
has  not  been  proposed  at  an  earlier 
tim4  because  it  will  not  fly.  It  is  not  in 
accdrd  with  the  Constitution.  You 
canliot  make  a  rose  out  of  a  sow's  ear 
and  you  cannot  make  a  revenue  pro- 
ducer into  a  nonrevenue  producer  in 
the  manner  in  which  the  effort  has 
been  made  in  the  substitute  biU  which 
my  colleague  is  asking  us  to  take  up  by 
unanimous  consent  or  put  in  place  by 
unanimous  consent.  They  have  insert- 
ed I  he  following  provision  in  the  sub- 
stit  ite: 

Ai  y  provision  of  this  act  which,  pursuant 
to  a  rticle  I,  section  7,  of  the  Constitution, 
pro!  ides  for  raising  revenue  shall  only  be  ef- 
fective upon  the  enactment  into  law  of  a  bill 
whi(h  has  originated  in  the  House  of  Repre- 
sentetives  enacting  such  provision. 

Ilj  any  Member  of  the  U.S.  Senate 
thittks  that  our  distinguished  col- 
leagues in  the  House  of  Representa- 
tive are  going  to  give  up  in  one  fell 
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swoop  thiiir  prerogatives  in  originating 
revenue  measures,  he  is  kidding  him- 
self or  she  is  kidding  herself. 

The  Hduse  of  Representatives  is  not 
going  to  I  accept  a  bill  to  circtmivent 
the  restildnts  in  the  Constitution  of 
the  UnitM  States.  As  a  matter  of  fact. 
I  think  tliat  there  is  a  kind  of  impu- 
dence, and  I  do  not  mean  the  word  in  a 
derogatory  sense,  but  there  is  a  kind 
of  impudence  or  impertinence  in  our 
sending  that  kind  of  measure  over  to 
them  and  thinking  that  they  are  going 
to  accept  it.  I  have  had  some  explora- 
tory talk^  with  some  Members  of  the 
House— with  many  of  them:  I  cannot 
speak  to  all  of  them  at  once  since 
there  are  435— to  inquire  of  them  as  to 
their  reaction  to  this  very  unique  and 
unusual  provision.  Before  the  after- 
noon hat  concluded  or  at  some  point 
tomorrow,  I  shaU  address  myself  fur- 
ther to  that  subject  after  having 
heard  frjm  one  or  more  Members  of 
the  Houi  e. 

Suffice  it  to  say  that  we  stand  here 
this  afternoon  being  asked  to  waive- 
to  waive—Gramm-Rudman-Hollings  as 
it  affects  section  303  or,  vice  versa,  sec- 
tion 30^  as  amended  by  Gramm- 
Rudmani-Hollings.  But  slice  it  any  way 
you  want,  we  are  being  asked  to  waive 
Gramm-Hudman-Hollings. 

The  flM  act  of  any  meaningful  con- 
sequenc^  by  the  U.S.  Senate  in  the 
year  1986,  and  what  would  it  do?  It 
would  open  the  door  for  another 
waiver  and  another  waiver  and  an- 
other waiver  and  another  waiver, 
down  thp  line,  from  Gramm-Rudman' 
Hollt  , 

If  my  tolleagues  feel  as  strongly  as  I 
do  about  our  obligation  to  balance  the 
budget^and  some  may  hope  to  do  it 
through  Gramm-Rudman-Hollings, 
and  others  of  us  think  it  should  be 
done  by  an  up  or  down  vote,  but  no 
one  caii  deny  our  obligation  to  at- 
tempt t^  balance  the  budget.  If  that 
be  the  case,  we  have  a  responsibility 
from  which  we  should  not  shrink. 
That  is,  I  we  should  not  agree  to  waive 
the  Grkmm-Rudman-Hollings  provi- 
sions as  they  affect  section  303. 

Mr.  DANPORTH.  Mr.  President,  the 
Senator]  from  Ohio  says  slice  it  any 
way  you  want.  I  do  not  want  to  slice  it 
the  way^  the  Senator  from  Ohio  sliced 
it,  whatever  "it"  is. 

Mr.  President,  the  fact  is  that  the 
Senator]  from  Ohio  has  made  a  very 
technical  point  of  order  going  against 
the  underlying  bill,  not  pertaining  in 
any  way  to  the  substitute  and  not 
touching  in  any  way  Gramm-Rudman- 
Holling^.  The  Senator  from  Ohio  says 
that  the  issue  before  the  Senate  is 
whether,  the  first  thing  out  of  the 
box.  we  are  going  to  waive  Gramm- 
Rudman-Hollings.  Mr.  President,  I 
have  not  asked  that  the  Senate  waive 
Gramm^Rudman-Holllngs.  I  support 
Gramm-Rudman-Hollings.  I  voted  for 

GrammfRudman-Hollings.    I    believe 
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that  it  is  a  step  toward  getting  control 
of  the  Federal  deficit.  I  beUeve  that 
selling  Conrail  is  a  step  toward  getting 
control  of  the  Federal  deficit  in  two 
ways:  One.  bringing  revenue  in 
through  the  sale  and.  two.  stopping 
the  hemorrhage  of  subsidies  which 
has  flowed  out  of  the  Treasury  in 
order  to  keep  Conrail  going. 

Mr.  President,  to  further  clarify  my 
understanding  that  the  point  of  order 
raised  by  the  Senator  from  Ohio  does 
not  have  anjrthing  to  do  with  Gramm- 
Rudman-Hollings.  I  would  put  the  fol- 
lowing question  to  the  Chair.  Mr. 
President,  I  would  like  to  reiterate  my 
understanding  of  the  point  of  order 
raised  by  the  Senator  from  Ohio.  The 
Senator  raised  a  point  of  order  under 
section  303  of  the  Budget  Act  that  the 
underlying  bill  would  affect  revenue. 
Am  I  correct  in  my  understanding  that 
the  Gramm-Rudman  bill  did  not  make 
any  material  change  in  the  revenue 
provisions  of  section  303? 

The  PRESIDING  OFFICER.  That  is 
correct 

Mr.  DANPORTH.  And  therefore. 
Mr.  President— I  will  not  direct  this 
question  to  the  Chair  but  Just  say  it  as 
a  point  of  analysis— when  the  Senator 
from  Ohio  attempts  to  link  his  point 
of  order  with  Gramm-Rudman,  his 
point  of  order  has  nothing  whatever  to 
do  with  Gramm-Rudman— nothing.  It 
is  totally  an  extraneous  argiunent.  It 
is  an  effort  by  the  Senator  from  Ohio 
to  try  to  shoehorn  the  question  of  the 
Federal  budget  into  an  inf  inltesimally 
small  procedural  point  directed  .not 
against  the  substitute  but  against  the 
imderlying  bill. 

Mr.  President,  I  suggest  that  we 
could  agree  not  to  waive  the  Budget 
Act.  we  could  go  along  with  the  point 
made  by  the  Senator  from  Ohio. 
Maybe  the  most  straightforward  way, 
however,  for  Senators  to  say  the  same 
thing  is  to  vote  against  the  bill  when 
we  get  to  it.  the  bill  as  modified,  the 
biU  as  altered  by  the  substitute.  That 
would  be  the  most  straightforward 
way  to  oppose  the  sale,  but  this  point 
of  order  has  nothing  to  do  with 
Oramm-Rudman-Hollings. 

Mr.  President,  I  really  appreciate 
what  I  would  call  the  hypersensitivity 
of  the  Senator  from  Ohio  to  Oramm- 
Rudman-Hollings.  I  did  not  quite  get 
that  same  concern  for  it  last  fall  when 
the  Senate  was  addressing  the  ques- 
tion of  Gramm-Rudman,  but  on  the 
authority  that  politics  makes  strange 
bedfellows  I  am  glad  we  are  in  the 
same  bed  under  Gramm-Rudman. 

Mr.  METZENBAX7M.  If  the  Senator 
will  yield  for  a  moment  so  he  can  yield 

to  the  Senator  from  Pennsylvania 

Mr.  DANPORTH.  I  will  yield  the 
floor. 
Mr.  METZENBAUM  addressed  the 

Chair.  _ 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 


Mr.  METZENBAUM.  It  is  indeed  the 
fact  that  I  was  very  sensitive  to 
Oramm-Rudman-Holliiigs,  so  sensitive 
that  I  voted  against  it.  And  if  I  had 
the  privilege  to  do  it  again.' I  would 
vote  against  it.  I  am  inclined  to  think 
there  are  a  number  of  Senators  in  this 
body  who,  given  the  opportunity  to  do 
so.  might  very  well  like  to  vote  against 
it  as  I  did.  I  think  many  have  second 
thoughts  about  it.  But  the  Senator 
from  Ohio  believes  that,  regardless  of 
how  I  voted,  it  is  now  the  law.  and  if  It 
is  the  law  I  think  we  ought  to  live  up 
to  the  law.  I  believe  that  we  will  be 
violating  section  311  of  the  Budget  Act 
as  amended  by  Gramm-Rudman. 

It  is  true  that  Gramm-Rudman  did 
not  affect  the  revenue  aspects  of  it  but 
did  affect  311  in  other  respects.  So  the 
whole  issue   is  simple.   It  does  not 
matter  whether  it  is  311.  it  does  not 
matter    whether    It    is    part    of    the 
Budget  Act,  whether  it  is  Gramm- 
Rudman.  The  fact  is  the  Senator  put 
in  the  Record  a  letter  from  Treastiry 
indicating  that  this  bill  will  cost  $174 
million.  CBO  has  even  larger  figures, 
substantially  larger  figures  as  to  the 
cost.  Tou  do  not  have  to  be  a  great 
mathematician  to  understand  if  you 
are  not  going  to  get  $300,000  a  year  be- 
tween 1987.  1988  and  1989  repaid,  that 
is  a  loss.  You  do  not  have  to  be  a  great 
mathematician  to  understand  someone 
has  the  right  to  depreciate  $3.5  billion 
in  capital  assets,  which  Norfolk-South- 
ern would  have  and  take  that  depre- 
ciation away  from  its  other  profits. 
You  do  not  have  to  be  a  mathemati- 
cian to  know  that  this  company  is 
making  $440  million  a  year  and  that 
the  buyer  is  going  to  get  $800  million 
in  cash  and  $250  million  in  pension 
funds. 

All  of  those  things  are  self-evident. 
The  fact  Is  this  bill  wiU  cost  this  reve- 
nue. And  so  my  sole  point  in  making 
the  point  of  order  is  not  to  be  techni- 
cal but  to  be  realistic  and  say  to  my 
colleagues  in  the  Senate  you  wanted 
to  balance  the  budget,  and  the  first 
thing  you  are  going  to  vote  for  on  the 
floor  is  a  measure  that  would  waive 
constraints  of  the  Budget  Act. 

Mr.  DANPORTH.  Mr.  President,  if 
the  Senator  will  yield  for  a  question.  I 
think  the  Senator  misquoted  himself 
but  I  am  not  sure.  My  understanding 
was  that  the  point  of  order  went  to 
section  303  of  the  Budget  Act.  The 
Senator  Just  stated  that  he  intended 
to  raise  the  question  of  section  311  of 
the  Budget  Act. 

Mr.  METZENBAUM.  The  Senator 
from  Missouri  is  correct.  My  point  of 
order  was  to  303.  not  to  311. 

Mr.  DANPORTH.  The  Senator's  rea- 
soning, as  I  imderstand  it.  is  that 
there  is.  despite  the  reply  of  the  Chair 
to  my  parliamentary  inquiry,  some 
language  which  is  relevant  to  the  ar- 
gument before  us  between  section  303 
and  Gramm-Rudman? 


Mr,  METZENBAUM.  That  is  cor- 
rect.   

Mr.  SPECTER  addressed  the  Chair. 
The   PRESIDING   OFFICER   (Mr. 
PansLCR).  The  Senator  from  Pennsyl- 
vania is  recognlaed. 

Mr.  SPECTER.  Mr.  President,  when 
the  distinguished  manager  of  the  bill, 
the  Senator  from  BClssouri.  makes  the 
statement  that  politics  make  strange 
bedfellows,  it  is  obviously  a  truism  of 
American  politics  and  has  been  true  in 
this  body  for  many  years.  But  this 
Senator  believes  there  is  a  way  to  rear- 
range the  sleeping  accomodations  to 
take  care  of  the  underlying  thrust 
that  the  distinguished  manager  of  the 
bill,  the  Senator  from  Missouri,  wants 
to  accomplish,  and  to  accomplish  the 
objections  raised  by  the  distinguished 
Senator  from  Ohio  as  well. 

When  the  Senator  from  Missouri 
says  that  the  most  straightforward 
way  to  deal  with  the  objection  raised 
by  the  distinguished  Senator  from 
Ohio  may  be  to  vote  against  the  bill.  I 
suggest  that  there  is  a  better  ap- 
proach. That  approach  would  accom- 
modate the  interest  of  the  Senator 
from  Missouri  along  with  the  interest 
of  the  administration  in  selling  Con- 
rail. in  privatizing  Conrail.  and  to  do 
so  in  a  way  which  would  not  violate 
the  Budget  Act. 

My  obvious  reference  here  is  to  have 
a  sale  to  the  investment  group  gath- 
ered by  Morgan  Stanley,  which  has  of- 
fered $1.4  bUlion— $200  million  in 
excess  of  the  amount  offered  by  Nor- 
folk Southern,  and  kr  amount  plainly 
sufficient  to  meet  the  requirements  of 
the  Budget  Act. 

The  letter  from  the  Treasury  De- 
partment which  specified  that  the 
Norfolk  Southern  proposal  would  cost 
the  Government,  I  believe,  $124  mil- 
lion, inserted  a  figure  showing  that 
there  would  be  a  net  gain  to  the  Treas- 
ury by  the  offer  of  Morgan  Stanley.  I 
believe  that  flgiire  was  $24  million. 

So  I  think  there  Is  no  question  about 
the  fact  that  the  Morgan  Stanley 
offer  would  comply  with  the  require- 
ments of  the  Budget  Act. 

I  compliment  the  distinguished  Sen- 
ator from  Missouri  on  his  very  assidu- 
ous work  on  this  Conrail  issue.  As 
chairman  of  the  Commerce  Commit- 
tee, he  has  presided  over  lengthy  hear- 
ings. He  has  worked  very  hard  on  this 
issue.  It  Is  a  complicated  Issue,  While  I 
do  not  know  the  details  of  his  sched- 
ule. I  am  sure  he  has  conferred  on 
many  occasions  with  many  administra- 
tive officials,  and  nuuiy  of  his  col- 
leagues, sind  has  spearheaded  the  work 
of  a  very  expert  staff. 

The  Senator  from  Missouri  and  this 
Senator  from  Pennsylvania  have  dis- 
cussed this  matter  at  length.  I  know  of 
his  very  hard  work,  and  I  understand 
his  preference  for  the  Norfolk  South- 
em  offer.  But  were  Norfolk  Sourthem 
suddenly  to  withdraw  from  the  pic- 
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ture.  or  were  Norfolk  Southern  sud- 
denly to  be  disqualified,  then  I  believe 
it  is  a  fair  inference  to  say  that  the 
Senator  from  BCissouri  would  have 
some  interest  in  an  alternative  buyer. 
He  might  not  necessarily  lean  to 
Morgan  Stanley,  or  maybe  he  might. 
But  he  would  be  interested— as  I  think 
the  Secretary  of  Transportaton  would 
be.  and  the  President  of  the  United 
States— in  making  the  best  deal  possi- 
ble because  of  their  underlying  inter- 
est in  privatizing  Conrail. 

So,  there  is  way  to  accommodate  the 
really  basic  thrusts  which  we  have  on 
the  floor  of  the  U.S.  Senate  today. 

At  an  i4>propriate  time,  this  Senator 
intends  to  offer  an  amendment  to  the 
pending  legislation,  S.  638,  which 
would  substitute  the  offer  of  Morgan 
Stanley,  which  this  Senator  says 
would  satisfy  the  requirements  of  the 
Budget  Act,  would  privatize  Conrail, 
and  would  avoid  an  enormous  number 
of  complicated  questions  which  this 
Senator  feels  will  ultimately  defeat 
the  bid  of  Norfolk  Southern. 

The  antitrust  issues  are  enormous. 
The  combination  of  the  Norfolk 
Southern  lines  with  these  of  Conrail  is 
a  violation  of  the  antitrust  laws,  as  the 
Department  of  Justice  has  stated.  The 
efforts  at  divestiture  are  very  weak 
indeed.  The  efforts  at  divestiture  to 
Pittsburgh  and  Lake  Erie  and  Guilford 
would  be  like  sending  the  distin- 
guished Senator  from  Ohio.  [Mr. 
Metzekbattm]  to  stop  "The  Refrigera- 
tor" on  a  1-yard  plimge  in  the  Super 
Bowl.  It  simply  could  not  be  done. 

Even  it  this  body  gives  approval  ulti- 
mately to  Norfolk  Southern,  this  Sen- 
ator predicts  that  a  fair  application  by 
the  Department  of  Justice  will  ulti- 
mately rule  out  that  acquisition  as 
being  violative  of  the  antitrust  laws. 

This  body  could  save  itself  a  great 
deal  of  time  by  avoiding  further  ef- 
forts to  sell  Conrail  to  Norfolk  South- 
em,  It  is  my  view  that  Congress  would 
save  itself  a  great  deal  of  time  in  the 
House  of  Representatives  as  well  by 
taking  up  the  Morgan  Stanley  offer. 
That  proposal  would  accommodate  the 
many  conflicting  contentions  which 
have  been  advanced  today.  It  would  be 
in  the  national  interest.  It  wouild  sat- 
isfy the  budget  resolution  issue.  It 
would  give  more  money  to  the  U.S. 
Treasury— a  minimum  of  $200  million 
by  which  the  Morgsui  Stanley  offer  ex- 
ceeds the  Norfolk  offer,  an  additional 
$24  million  at  least  on  the  tax  issue, 
and  maybe  as  much  as  $400  million  as 
projected  by  the  Congressional  Budget 
Office. 

So  there  is  a  way  to  solve  the  prob- 
lems for  all  involved,  and  I  urge  this 
body  to  give  serious  consideration  to 
the  propMal  by  Morgan  Stanley  for 
these  reasons. 
I  yield  the  floor. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  resumes  consideration  of  S.  638 


at  2  jo'clock  tomorrow  afternoon,  the 
motiin  to  waive  section  303  of  the 
!t  Act,  which  I  have  made,  be  the 
business,  and  that  there  be  1 
for  debate,  equally  divided  be- 
tweeti  the  Senator  from  Ohio  and 
mysdlf,  and  that  the  vote  on  that 
motion  occur  at  3  o'clock. 
Mr,  SPECTER.  Objection. 
Tl^  PRESIDING  OFFICER.  Objec- 
tion ^  heard. 

Mr,  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  Unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
GoRtoN).  Without  objection,  it  is  so 
ordered. 

Mr,  DANFORTH.  »4r.  President, 
earlier  this  afternoon.  I  announced 
that  within  an  hour  or  so  I  was  going 
to  propound  a  unanimous-consent  re- 
quest that  the  Danforth  amendment 
to  S,  638  be  agreed  to  and  be  treated 
as  o^ginal  text  for  the  purpose  of  f ur- 
therlamendment.  I  stated  at  the  time 
that  it  was  my  intention  to  make  that 
unanimous-consent  request  later  in 
the  ^f  temoon. 

W<  have  made  an  effort  to  nm  the 
hotlines  on  the  unanimous-consent  re- 
quest. However,  because  a  nimiber  of 
Senators  on  both  sides  are  not  in  the 
areai  this  afternoon,  it  it  not  possible 
to  clear  that  unanimous-consent  re- 
ques.  Therefore,  I  announce  to  the 
Senate  that  it  is  my  intention  to  make 
sucli|  a  request  at  some  point  tomor- 
row.. 
Ml .  President.  I  suggest  the  absence 

of  a  quonmi.  

Tie  PRESIDING  OFFICER.  The 
clerl :  will  call  the  roll. 

Tne  bill  clerk  proceeded  to  call  the 
roU.f 

MT.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  (the  quorum  call  be  rescinded. 

Tile  PRESIDING  OFFICER.  With- 
out pbjection.  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  I 
mocbfy  my  previous  motion  to  strike 
from  it  the  words  "and  any  amend- 
ments thereto." 

Tbe  PRESIDING  OFFICER.  The 
monon  is  so  modified. 

DA-.  DANFORTH.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

lift-.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
f  orthe  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
outjobjection.  it  is  so  ordered. 

l4r.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that,  when  the 
Senate  turns  to  S.  638  at  2  o'clock  to- 
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afternoon,     the     Danforth 
motion  tb  waive  the  Budget  Act  be  the 

pending  I  lusiness. 

I RESIDINO  OFFICER.  Is 
there  ob:  ection?  Without  objection,  it 
is  so  ordered. 

SALE  or  COiaUUL  TO  HORTOLK  SOTrtBBUI 
nOLATIS  AimTRUST  LAWS 

Mr.  DIXON.  Mr.  President,  there  is 
no  doubt  that  the  proposed  sale  of 
Conrail  to  the  Norfolk  Southern,  as 
recommended  in  the  committee  substi- 
tute, raises  the  most  serious  kind  of 
antitrustjissues.  What  is  more,  the  fact 
that  Conrail  is  Government-owned 
creates  seal  conflict-of-interest  prob- 
lems: Government  must  be  particular- 
ly carefill  to  ensure  that  its  role  as 
seller  dofs  not  compromise  a  fair  and 
impartial  review  of  antitrust  issues. 

S.  638. 1  however,  does  not  take  that 
kind  of  0are.  It  does  not  provide  any 
real  due  process  for  shippers,  rail- 
roads, ports,  and  others  who  are  ad- 
versely affected  by  the  anticompeti- 
tive aspects  of  the  proposed  sale.  In- 
stead, the  bill  "deems"  the  sale  ap- 
proved By  the  Interstate  Commerce 
Commisaon,  effectively  ensuring  no 
impartiu  review  of  the  transaction  by 
either  tne  ICC  or  the  courts.  There  is, 
therefor?,  no  way  to  be  sure  that  pro- 
posals the  Norfolk  Southern  and  the 
Departmient  of  Justice  have  made  to 
resolve  dompetitive  concerns  are  suffi- 
cient to  [do  so.  I  do  not  believe  they 
are,  and  I  do  not  see  how,  given  the 
total  absence  of  information  on  the 
antitrust  issues,  anyone  can  definitive- 
ly argue  otherwise. 

The  fact  that  selling  Conrail  to  Nor- 
folk Sonthem  presents  major  anti- 
trust problems  is  beyond  dispute,  Mr. 
President,  even  the  Department  of 
Justice  (onceded  that  without  appro- 
priate nimedies  the  proposed  merger 
would  Tiolate  both  the  Interstate 
Commence  Act  and  the  Clayton  Anti- 
trust Act.  In  a  January  29,  1985,  letter 
to  Secretary  of  Transportation  Dole, 
the  then-Assistant  Attorney  General 
for  Antitrust,  J.  Paul  McGrath,  stated: 
The  merger  would  have  a  significant  ad- 
verse effect  on  competition  for  the  trans- 
port of  cemmodities  to  and  from  a  number 
of  locations  in  several  States,  with  the 
greatest  ^rridor  running  between  Buffalo 
and  Pittsburgh  in  the  east  and  St.  Louis  and 
Chicago  pi  the  west  *  *  *  the  Department 

therefore  would  oppose  the  pro- 
T  unless  its  competitive  prob- 

imedled  •  •  •. 
tensions    of    the    antitrust 

become  even  more  apparent  if 

the  factors  the  Department 
ignored  jare  reviewed.  Many  observers, 
including  two  former  Assistant  Attor- 
neys General  for  Anti-trust,  have 
questioned  the  thoroughness  of  the 
Departi  lent's  analysis.  They  believe 
the  Dei  artment  neglected  to  consider 
a  numter  of  issues  that  would  have 
demons  irated  that  the  antitrust  prob- 
lem wag.  and  is,  in  fact,  substantially 
lurger  than  Justice  admitted. 
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Justice  failed  to  follow  many  of  its 
normal  procedures.  It  did  not,  for  in- 
stance make  use  of  the  Herfindahl- 
Hirachman  index,  a  means  of  identify- 
ing conoentrated  markets,  in  this  case, 
despite  the  fact  that  this  methodology 
was  endorsed  by  Justice  in  both  its 
1982  and  1984  merger  guidelines.  In- 
stead, the  Department  used  a  50-10 
test,  examining  only  those  markets 
where  both  Norfolk  Southern  and 
Conrail  each  had  at  least  10  percent  of 
the  market  in  rail  transportation,  and 
the  two  railroads  together  had  at  least 
50  percent  of  the  market.  This  inferior 
approach  ensured  that  many  competi- 
tive problem  areas  were  not  examined 
by  Justice. 

Further,  Justice  did  not  really  con- 
sider market  pairs.  It  analyzed  traffic 
only  to  or  from  a  point.  This  may 
sound  sensible,  but  it  can  permit  sub- 
stantial anticompetitive  impacts  to 
remain  unidentified.  For  example.  Jus- 
tice did  not  identify  Chicago  as  either 
a  problem  origin  or  destination.  How- 
ever, Chicago  shippers  would  face 
highly  concentrated  markets  to  a 
number  of  areas  if  Conrail  and  Nor- 
folk Southern  are  combined.  For  ex- 
ample, NS  carries  9.6  percent  and  Con- 
rail 56.7  percent  of  the  Chicago-Pitts- 
burgh traffic.  NS  carries  6.9  percent 
and  Conrail  75.4  percent  of  the  Chica- 
go-Cleveland traffic:  and  NS  carries 
11.2  percent  and  Conrail  80.3  percent 
of  the  Chicago  to  Buffalo  Traffic. 

Other  analysts,  using  the  techniques 
Justice  ordinarily  uses,  found  signifi- 
cantly larger  antitrust  problems  than 
were  identified  by  the  Department. 
For  example  16  State  attorneys  gener- 
al, led  by  my  good  friend  Neil  Harti- 
gan.  the  attorney  general  of  Illinois, 
testified  before  the  Senate  Judiciary 
Conunittee  that  one  study  identified 
53  business  economic  area  pairs  that 
under  the  formula  traditionally  used 
by  the  Justice  Department  would  be 
considered  highly  concentrated  mar- 
kets where  the  merger  would  be  likely 
to  substantially  lessen  competition. 
This  is  much  larger  than  the  30  coim- 
ties  that  Justice  found  would  be  ad- 
versely affected. 

Another  aspect  of  the  competitive 
problems  the  proposed  sale  of  Conrail 
to  Norfolk  Southern  presents  can  be 
seen  by  looking  at  the  traffic  that 
would  be  diverted  from  other  railroads 
to  a  combined  Conrail-Norfolk  South- 
em  system.  In  a  report  prepared  for 
the  House  Commerce  Committee,  the 
staff  of  the  Interstate  Commerce 
Commission  found  that  there  could  be 
over  $330  million  in  traffic  diverted 
from  a  number  of  railroads  to  a  com- 
bined Norfolk  Southem-Conrail 
system.  To  dte  Just  a  few  examples, 
the  Chicago  tt  Northwestern  could 
lose  over  $45  million  in  traffic;  the  Illi- 
nois Central  Gulf  could  lose  over  $32 
million;  and  the  Grand  Trunk  Western 
could  lose  almost  $29  million. 


The  United  States  Railway  Associa- 
tion also  found  that  a  Conrail-Norfolk 
Southem  combination  would  cause 
substantial  diversions.  Diversion  esti- 
mates by  individual  railroads  that 
would  be  affected  were  even  higher. 
One  set  of  estimates  by  a  number  of 
affected  railroads  showed  that  more 
than  $677  milUon  worth  of  traffic 
would  be  diverted  to  a  Conrail-Norfolk 
Southem  system,  and  that  railroad 
employment  of  the  adversely  affected 
roads  would  decline  by  more  than 
8,100  Jobs. 

It's  important  to  rememlier,  Mr. 
President,  that  these  diversions  would 
not  occur  because  a  combination  of 
Conrail  and  Norfolk  Southem  would 
be  more  efficient.  Rather  they  would 
occur  principally  because  of  the  mo- 
nopoly power  of  the  new  railroad, 
which  would  be  the  largest  carrier  in 
the  Nation.  In  fact,  the  head  of  the 
Federal  Railway  Association  indirectly 
admitted  as  much  when  he  told  a 
meeting  of  eastern  railroad  officials 
last  year  that  he  did  not  believe  there 
would  be  any  transcontinental  railroad 
mergers  in  the  near  future  because 
there  were  not  major  efficiencies  to  be 
gained,  the  new  larger  systems  would 
be  difficult  to  manage,  and  most 
achievable  efficiencies  could  be  imple- 
mented through  agreements  between 
carriers.  John  Riley's  argiunent  is  a 
good  one.  and  it  applies  with  almost 
equal  force  to  the  Conrail-Norfolk 
Southem  situation. 

I  think  it  is  worth  detaUing  the  kind 
of  anticompetitive  consequences  that 
would  be  felt  in  my  own  State  of  Illi- 
nois as  an  example  of  the  problems 
that  an  NS-Conrail  merger  could 
create.  The  merged  system  would 
dominate  rail  traffic  to  and  from  18 
coimties  in  niinots;  in  10  of  these 
counties.  NS/Conrail  would  control 
more  than  90  percent  of  the  inbound 
and  outbound  tonnage.  The  merged 
system  would  give  it  100  percent  of  the 
rail  traffic  between  major  Illinois 
cities  and  locations  throughout  the 
Nation.  The  merged  system  would  use 
its  routing  power  to  divert  traffic  from 
competing  rail  carriers  for  movements 
between  Illinois  and  other  States,  and 
reduce  the  benefits  of  rail  rate  and 
service  competition  for  Illinois  ship- 
pers and  receivers.  The  merged  system 
could  also  divert  traffic  from  major  Il- 
linois Rail  gateways  such  as  Chicago 
and  East  St.  Louis  to  the  Kansas  City 
gateway.  Further,  according  to  Illi- 
nois's  attorney  general,  Neil  Hartigan. 
Illinois  could  lose  over  400  miles  of 
railroad  and  over  1.000  rail  Jobs  due  to 
the  merger. 

What  this  all  demonstrates  is  that 
the  anticompetitive  problems  caused 
by  a  sale  of  Conrail  to  Norfolk  South- 
em are  very  substantial,  much  more 
serious  than  the  Justice  Department 
first  estimated— and  Justice  opposes 
the  merger  without  appropriate  dives- 
titures. It  also  means  that  the  anti- 


trust problems  are  very  widespread. 
Anticompetitive  problems  are  not  lim- 
ited to  the  Conrail  and  Norfolk  South- 
em territories.  They  extend  well  into 
the  Midwest  and  West  because  of  the 
impact  this  proposed  merger  would 
have  on  connecting  railroads.  The 
kind  of  problems  I  have  described  in 
Illinois  will  also  be  found  in  numerous 
other  Eastem.  Southern.  Midwestern, 
and  Westem  States  to  one  degree  or 
another.  No  State  is  immxme  from  the 
consequences  that  would  ripple  out 
from  a  merger  of  this  magnitude. 

The  ordinary  rail  merger  approval 
process.  Mr.  President,  provides  a 
mechanism  for  handling  antitrust 
issues  such  as  those  presented  by  the 
proposed  Conrail-Norfolk  Southem 
merger.  Under  current  law.  the  Com- 
mission has  31  months  to  consider 
merger  transactions.  Commission  ap- 
proval then  immunizes  the  merger 
from  the  antitrust  laws.  The  ICC  ef- 
fectively functions  as  the  antitrust 
f  onun,  and  has  the  authority  to  disap- 
prove mergers  as  anticompetitive  or  to 
condition  their  approval  on  the  imple- 
mentation of  appropriate  remedies, 
such  as  divestitures,  trackage  rights 
agreements,  and  gateway  agreements. 

Importantly,  ICC  review  provides  all 
affected  parties,  including  shippers, 
other  railroads,  and  ports,  for  exam- 
ple, with  full  due  process.  These  rights 
usually  include  full  on-the-record  pro- 
ceedings, with  the  right  to  present  evi- 
dence, and  to  cross-examine  wit- 
nesses—in short,  complete  procedural 
due  process. 

The  ICC  also  demands  fairly  com- 
plete disclosure  by  the  railroads  that 
are  merging.  The  Commission  requires 
the  merging  parties  to  provide: 

First.  An  executive  summary  of  the 
proposed  transaction,  listing  in  about 
25  to  80  pages: 

The  proposed  actions  to  implement 
the  merger:  construction  necessary  to 
tie  the  tracks  together  at  key  points; 
changes  in  traffic  patterns;  proposed 
abandonments;  and  environmental  im- 
pacts as  operations  change  and  Jobs 
move  to  other  locations: 

Second.  An  operating  plan,  identify- 
ing in  detail  changes  in  service,  includ- 
ing: 

Existing  routes  and  terminals,  traf- 
fic mix.  route  densities,  and  local  serv- 
ice; major  changes  after  the  merger, 
such  as  changes  at  each  common 
point,  new  through  train  schedules, 
discontinued  trains,  new  crew  districts, 
new  route  densities,  and  shifts  in  ac- 
tivities for  major  yards;  rehabilitation 
projects  proposed  to  maximize  the 
benefits  from  consolidated  services 
and  projects  avoided  because  of  the 
merger;  equipment  utilization 
projects;  and  plans  to  coordinate  and 
consolidate  overhead  functions  such  as 
purchasing,  computers,  sales  offices, 
public  affairs,  legal,  and  planning. 
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Third.  A  traffic  study  identifying 
sources  of  additional  revenue  follow- 
ing the  merger,  including  diversions 
that  would  occur  as  a  restilt  of  the 
merger,  together  with  the  sources  of 
this  additional  traffic.  The  merging 
partners  must  analyze  place  to  place 
diversions,  railroads  that  lose  traffic, 
railroads  that  gain  traffic,  and  truck 
traffic  diversions. 

Fourth.  Pro  forma  balance  sheets 
and  income  statements  for  a  3-year 
period  following  the  proposed  merger, 
and  a  sources  and  application  of  fimds 
statement:  and 

Fifth.  A  labor  impact  analysis,  iden- 
tifying Job  losses  by  geographic  loca- 
tion, and  job  category,  and  identifying 
Jobs  relocated  and  Jobs  added. 

This  extensive  documentation  pro- 
vides the  basis  for  analysis  of  the 
merger,  and  there  is  ample  opportuni- 
ty for  all  parties  to  test  it,  to  challenge 
it,  and  to  otherwise  act  to  verify  its  ac- 
curacy. This  kind  of  record  has  been 
available  in  every  past  railroad  merger 
between  profitable  railroads,  but  it  is 
not  available  in  this  case.  Norfolk 
Southern  has  provided  almost  none  of 
the  docxmientation  normally  available 
in  merger  cases.  The  shippers,  rail- 
roads, ports,  employees,  and  others 
who  would  be  adversely  affected  by 
the  merger  have  had  virtually  no  op- 
portunity to  see  relevant  data,  to  testi- 
fy themselves,  or  to  cross-examine 
Norfolk  Southern  officials. 

There  has  been  no  due  process  in 
this  case.  S.  638  and  the  Northeast 
Rail  Services  Act  together  work  to  to- 
tally  immunize   the  sale   of   Conrail 
from  review  by  the  Interstate  Com- 
merce  Commission   or   from   judicial 
review  using  antitrust  law  standards 
applicable  to  most  other  mergers.  S. 
638  provides  no  substitute  process  to 
protect  the  rights  of  those  adversely 
affected.  Instead,  it  seems  designed  to 
ensure  that  there  is  no  independent 
review,  and  little  or  no  available  evi- 
dence on  which  to  base  such  a  review. 
Now  some  would  argue  that  the  Jus- 
tice Department  has  undertaken  the 
kind  of  review  that  needs  to  be  provid- 
ed. However,  the  Justice  Department 
has  had  multiple  roles  in  this  transac- 
tion. Justice  was  the  advisor  to  Secre- 
tary Dole  before  she  selected  a  bid. 
Justice   is  the  Government's  lawyer, 
and  the  Government  owns  Conrail. 
And  Justice  has  never  undertaken  the 
kind  of  review  that  could  be  called  full 
and  independent.  Donald  I.  Baker,  a 
former  assistant  attorney  general  for 
antitrust  commented  in  an  April  arti- 
cle in  the  National  Law  Journal  on 
some  of  the  things  Justice  has  failed 
to  do  in  reviewing  the  Conrail  sale: 

It  has  not  looked  at  whether  there  are 
any  less  anticompetitive  alternative  pur- 
chase offers  available. 

It  has  not  publicly  analyzed  the  viability 
of  the  ConraU  'public  offering'  proposal— 
which  would  keep  Conrail  as  an  independ- 
ent competitor. 


It!  has  not  used  the  Hefflndahl-Hiishman 
ind<x,  its  standard  for  measuring  anticom- 
petitive effects  imder  the  merger  guidelines. 
It  has  not  weighed  the  'efficiency'  claims 
in  anything  but  very  general  terms. 

It  has  not  yet  publicly  analyzed  the  proba- 
ble viability  of  the  proposed  spinoffs  to 
Guilford  and  Pittsburgh  and  Lake  Erie,  or 
the  associated  conditions. 

It  has  not  issued  civil  investigative  de- 
mands for  docimients  or  taken  depositions 
of  ^lybody. 

liistead,  the  Department  has  negoti- 
ated in  secret  with  the  Norfolk  South- 
ern, in  an  attempt  to  facilitate  the  sale 
of  Conrail  to  Norfolk  Southern  on 
behalf  of  the  Department  of  Trans- 
portation. Justice,  which  has  admitted 
that  it  does  not  have  the  in-house  ex- 
pertise to  fully  analyze  rail  mergers, 
hai  not  yet  even  hired  a  consultant  to 
review  the  latest  Norfolk  Southern  di- 
vestiture proposal.  Whatever  one 
might  say  about  the  Department's  role 
in  this  case,  it  is  crystal  clear  that  the 
ju^ice's  work  to  date  does  not  consti- 
tute a  full  and  independent  analysis  of 
th*  antitrust  issues. 

Mr.  President,  as  I  stated  earlier,  the 
kiild  of  inadequate  review  of  antitrust 
issues  that  Justice  has  provided,  fol- 
lowed by  complete  immunity  from  ad- 
ministrative or  judicial  antitrust 
review  as  provided  by  S.  638  is  not  the 
ordinary  way  rail  mergers  are  handled. 
In  fact,  the  Interstate  Commerce 
Coinmission  is  now  considering  a 
merger  just  as  large  as  the  proposed 
C<*irail-Norf oik  Southern  merger— the 
Sahta  Fe-Southem  Pacific  merger. 
The  Santa  Fe  case  was  filed  on  March 
23  1984.  Santa  Fe  submitted  extensive 
in:  ormation  on  the  merger  and  its  con- 
se  luences.  The  ICC  has  held  hearings 
an  d  all  parties  have  had  the  opportu- 
nity to  present  testimony,  and  to 
cross-examine  Santa  Fe  and  Southern 
P^ific  witnesses  on  issues  raised  by 
ttis  proposed  merger.  I  understand 
tint  the  Commission  will  make  its  de- 
cision in  the  first  half  of  this  year, 
tnit  is.  within  a  year  or  15  months  of 
tlK  time  it  was  filed. 

|t  is  worth  taking  a  little  time  to 
cckitrast  the  role  of  the  Department  of 
Justice  in  this  case  as  opposed  to  the 
Conrail  case.  Justice  is  opposing  the 
Stnta  Fe  merger,  although  the  anti- 
competitive problems  it  presents  are 
less  than  half  as  large— and  perhaps 
several  times  smaller— than  the  prob- 
lems presented  by  the  Norfolk  South- 
em  proposal.  Justice  estimated  that 
roughly  6.2  million  tons  of  freight,  or 
al  K)ut  $240  million,  would  present  anti- 
tiust  problems  in  the  Santa  Fe  case. 
Jtistice's  own  analysis  showed  that  a 
Cbnrail-Norfolk  Southern  merger  pre- 
sented problems  for  over  19  million 
tons  of  freight,  or  about  $527  million 
in   revenues,   and   over   $500   million 
\*)rth   of    other   problems   were   ex- 
cluded from  its  analysis. 
jIn  the  Santa  Fe  case.  Justice  said 
t  lat  even  extensive  divestitures  and 
t  ackage  rights  would  not  be  adequate 
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to  so1t4  the  antitrust  problems.  Fur- 
ther JiiBtice  rejected  the  "deep  pock- 
ets" argument  in  that  case,  arguing 
that  the  Southern  Pacific  could  make 
it  on  is  own,  even  though  several 
measiir  »  of  SP's  economic  health  are 
signif io  tntly  worse  than  Conrails.  Fi- 
nally, a  Justice  Department  consult- 
ant. Dr.  Pittman.  in  testifying  on  the 
Santa  Fe  case,  admitted  the  inadequa- 
cies of  the  analysis  in  the  ConraU  case. 
When  Questioned  about  the  disparity 
between  the  Department's  analysis  in 
the  Sahta  Fe  case  and  the  Conrail- 
Norfo^  Southern  case,  he  conceded  "I 
included  some  products  by 
ith  kinds  of  analysis,  which  it's 
ible  that  the  Conrail  analysis 
unwisely." 

though  its  Conrail  Analysis 
was  woefully  inadequate  when  com- 
pared With  its  work  in  the  Santa  Fe 
case,  jiustice  nonetheless  understood 
that  there  were  severe  antitrust  prob- 
lems with  a  Conrall-Norfolk  Southern 
mergen  Mr.  President.  Its  clear  that 
those  problems  were  extensive  enough 
to  wantuit  total  Justice  Department 
opposition  to  the  Merger— as  in  the 
Santa  iPe  case.  However,  because  Jus- 
tice was  under  severe  pressure  from 
the  Department  of  transportation  to 
help  DOT  implement  its  sale  recom- 
mendations. Justice  attempted  to  ne- 
gotiate a  package  of  divestitures  to  re- 
solve at  least  part  of  the  competitive 
issues.. 

Justice's  efforts  have  produced  not 
one.  bi  It  at  least  three  different  dives- 
titure }roposaIs  by  the  Norfolk  South- 
em.  /ll  three  proposals  have  been 
built  af  ound  packages  of  line  sales  and 
trackage  rights  to  two  very  marginal 
railroads.  Guilford- a  regional  New 
Englud  Railroad— and  the  Pittsburgh 
and  L4ke  Erie. 

Justice  established  three  basic  condi- 
tions for  a  divestiture  proposal  that 
would!   ensure     competitive     service, 
the    acquiring   railroads   must 
itrate   that   they   possess   the 
[erial.  operational,  and  financial 
Ity  to  compete  effectively,  and 
viable  over  the  long-term  so 
lere  was  some  assurance  of  their 
to  provide  long-term  rail  service 
<»»..B  the  affected  corridors.  Second, 
the  dijvestiture  should  provide  the  ac- 
quirer direct  connections  in  Buffalo. 
Chinigo.  Toledo,  and  East  St.  Louis  to 
one  or  more  railroads  other  than  Con- 
raU-N6rfolk  Southern  or  CSX.  Third, 
after  {the  divestiture,  shippers  in  af- 
counties  located  on  Conrail- 
_  Southern  must  have  access 
;h  reciprocal  switching  or  other 
lements  to  the  divestiture  carri- 
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proposed  to  be  transferred  to 

Gullfi  >rd,  for  example,  while  providing 
accesj  to  East  St.  Louis  on  the  map, 
werelin  such  poor  shape  that  there 


first  divestiture  proposal  effec- 
met  none  of  these  goals.  The 
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would  be  no  way  for  Guilford  to  offer 
any  real  service  over  the  route.  Fur- 
ther, the  proposal  did  nothing  for 
shippers  in  a  number  of  counties 
where  justice  admitted  there  are  com- 
petitive problems. 

Most  fundamentally,  however,  nei- 
ther Guilford  or  the  Pittsburgh  and 
Lake  Erie  are  railroads  healthy 
enough,  or  which  could  become 
healthy  enough  in  the  near  future,  to 
provide  effective  long-term  competi- 
tion to  a  merged  Conrall-Norfolk 
Southern  system.  In  an  August  30. 
1985  report  to  the  House  Commerce 
Committee,  the  staff  of  the  Interstate 
Commerce  Commission  concluded  that 
neither  Guilford  nor  the  P&LE  could 
survive  as  long  term,  viable  carriers 
competing  against  the  proposed  new 
merged  railroad.  Regarding  Guilford, 
the  report  said: 

Because  [Ouilford'sl  assumptions  general- 
ly are  without  merit,  Guilford's  proposal 
will  not  result  in  a  viable  post-divestiture 
operation. 

As  to  the  Pittsburgh  and  Lake  Erie, 
the  report  concluded  that  the— 

PALE  is  not  now  a  financially  viable  carri- 
er and  its  acquisition  of  the  new  lines  will 
not  enable  it  to  reverse  its  already  precari- 
ous financial  position. 

The  Justice  Department  hired  a  con- 
sultant. R.L.  Banks  and  Associates  to 
review  the  proposed  divestiture  plan 
after  admitting  that  it  "does  not  have 
the  in-house  expertise  to  evaluate 
technical  and  operational  aspects  of 
any  proposed  divestiture."  The  prelim- 
inary Banks  report  came  to  much  the 
same  conclusion  as  the  ICC  staff 
report.  Regarding  Guilford,  the  Banks 
report  said: 

[Guilford's]  "viability  would  be  dependent 
heavily  upon  the  realization  of  several  opti- 
mistic assumptions,  and  .  .  .  even  under  the 
most  favorable  circumstances,  GTI's  [Guil- 
ford's] continued  existence  would  be  par- 
lous". 

The  report  went  on  to  state: 

Doubts  about  the  realism  of  the  market- 
ing and  operating  plans  apply  equaUy  to  the 
financial  statements;  the  very  real  possibili- 
ty that  GTI  [Guilford]  would  fall  to  realize 
projected  gains  In  revenues  and  efficiency, 
leads  to  the  conclusion  that  survival  of  an 
expanded  GTI  [Guilford]  system  is  yet  to 
be  proven. 

The  Banks  reports  conclusions  re- 
garding the  P&LE  were  even  more 
devastating.  The  report  found  that: 

Review  of  available  financial  date  for  the 
P3cLE  *  *  *  raises  serious  concern  as  to 
whether  a  business  plan  and  financing 
agreement  can  be  developed  that  would 
allow  an  affirmative  finding  with  respect  to 
the  likely  long-term  viability  of  the  PdcLE. 

These  independent  reports  demon- 
strated the  inadequacy  of  the  first  di- 
vestiture proposal,  and  made  it  impos- 
sible for  DOT  to  move  forward  with 
the  merger.  Norfolk  Southern  there- 
fore developed  a  second  divestiture 
proposal.  DOT  and  Justice  had 
learned  their  lesson,  however.  There 
would  be  no  opportunity  for  independ- 


ent review  of  divestiture  proposals. 
Nonetheless,  the  second  divestiture 
proposal  was  also  quickly  seen  to  be 
hopelessly  inadequate. 

Last  November,  therefore,  a  summa- 
ry of  a  third  divestiture  plan  was  re- 
leased. The  plan  includes  extensive 
trackage  rights  over  Conrail  lines  for 
Guilford— over  1,000  miles— together 
with  certain  line  sales.  P&LE  would 
also  purchase  lines  and  receive  track- 
age rights  under  the  third  proposal. 
On  November  19,  the  Justice  Depart- 
ment announced  that  the  third  plan: 

Appears  on  its  face  to  address  the  com- 
petitive concerns  that  must  be  addressed 
before  the  Department  can  approve  Norfolk 
Southern's  acquisition.  *  *  * 

I  do  not  understand,  Mr.  President, 
how  the  Justice  Department  was  able 
to  reach  that  conclusion.  At  the  time 
Justice  made  its  announcement  it  did 
not  have: 

The  written  agreements  between 
Norfolk  Southern  and  Guilford  and 
P&LE  setting  out  the  terms  and  condi- 
tions of  the  latest  divestiture  plan,  in- 
cluding such  fundamental  matters  as 
the  total  price  to  be  paid  by  the  P&LE 
for  the  lines  to  be  acquired  by  it. 

Marketing  and  operating  plans  for 
Guilford  and  P4eLE,  including  project- 
ed train  schedules  and  supporting  date 
for  revenue  and  cost  projections. 

Financial  projections  for  Guilford 
and  P4eLE.  including  sources  of  fund- 
ing for  the  payments  to  be  made  to 
Norfolk  Southern  in  respect  to  line  ac- 
quisitions, equipment  purchases,  lease- 
hold arrangements,  and  track  and 
yard  rehabilitation:  pro  forma  finan- 
cials  showing  anticipated  revenues  and 
expenditures  in  the  first  full  year  of 
operations  following  divestiture:  and 
balance  sheets  for  the  pro  forma  year; 
and 

Density  projections  showing  the 
likely  volume  of  traffic  to  be  handled 
over  the  raillines  and  trackage  rights 
to  be  acquired  by  Guilford  and  P&LE. 
together  with  projections  of  commodi- 
ty mix  sufficient  to  form  a  reasonable 
basis  for  projections  of  anticipated 
revenue. 

As  I  understand  it.  Justice  still  does 
not  have  this  Information.  What  is 
more,  no  one  else  has  seen  it  either,  or 
been  able  to  analyze  whatever  infor- 
mation Justice  might  have.  Justice  re- 
fused to  hear  from  any  of  the  parties 
that  would  be  adversely  affected  by 
the  merger  regarding  the  divestiture 
proposal. 

On  the  basis  of  what  little  informa- 
tion is  available,  however,  there  is 
little  doubt  about  the  adequacy  of  the 
third  divestiture  proposal.  There  is  vir- 
tually no  reason  to  believe  that  the 
latest  proposal  will  result  in  effective 
rail  competition. 

First,  there  is  still  no  evidence  to  in- 
dicate that  Guilford  and  the  P&LE 
will  ever  be  anything  more  then  ex- 
tremely marginal  carriers.  Guilford 
lost  $29  million  In  the  1982-84  period, 


and  the  PAeLE  lost  even  more,  over 
$45  million  in  the  1982-84  timeframe. 

There  is.  on  the  other  hand,  strong 
reason  to  believe  that  Guilford's  and 
PdcLE's  very  existence  in  the  future 
would  be  dependent  on  the  sufferance 
of  the  Conrall-Norfolk  Southern 
System.  Guilford  and  PdtLE  together 
had  revenues  of  only  about  I8S0  mil- 
lion in  1984,  as  opposed  to  revenues  of 
almost  $7  billion  that  year  for  a  com- 
bined Conrail-NS.  In  fact,  considering 
that  the  Department  of  Transporta- 
tion argues  that  Conrail,  with  its  ex- 
cellent facilities  and  5-year  history  of 
increasing  profits,  is  not  viable  over 
the  long  term,  it  is  hard  to  Imagine 
how  the  administration  could  ever 
contend  with  a  straight  face  that  Guil- 
ford or  the  P^cLE  would  ever  be  viable 
enough  to  provide  effective  competi- 
tion. 

Second,  the  plan  falls  to  provide  for 
any  new  rail  service  in  15  of  the  30 
counties  where  the  Justice  Depart- 
ment admitted  new  service  was  essen- 
tial. Where  rail  service  is  offered,  it  is 
often  competitively  inferior.  In  fact,  it 
is  hard  to  imagine  how  the  marginal 
Guilford  and  PALE  raUroads.  both  of 
which  need  major  rehabilitation,  can 
compete  with  the  high-capacity  and 
well-maintained  Conrail  and  Norfolk 
Southern  Systems. 

Third,  the  plan  is  insensitive  to  the 
needs  of  employees,  shippers,  and 
communities.  It  would  force  many 
Conrail  employees,  who  have  already 
been  through  painful  restructuring, 
through  another  unnecessary  restuc- 
turing  process. 

Fourth,  the  plan  fails  to  address  in 
any  realistic  fashion  the  diversion 
problems  facing  railroads  that  connect 
with  Conrail.  It  does  nothing,  for  ex- 
ample, to  ensure  that  a  Conrall-Nor- 
folk Southern  System  would  not  use 
its  monopoly  power  to  divert  traffic 
from  the  Chicago  and  East  St.  Louis 
gateways  to  the  Kansas  City  gateway. 
It  is  worth  remembering  that  the  Fed- 
eral Government  has  invested  substan- 
tial sums  into  upgrading  the  Chicago 
and  Northwestem's  line  from  the 
West  into  Chicago.  Diversion  of  traffic 
off  the  Northwestern  to  Conrall-Nor- 
folk Southern  at  Kansas  City  would 
work  to  undercut  that  investment. 

Finally,  because  the  plan  calls  for 
granting  the  divestiture  carriers  sub- 
stantial trackage  rights  over  Conrail. 
there  is  a  real  question  as  to  where  the 
plan  is  in  accordance  with  at  least  the 
spirit  of  the  Northeast  Rail  Services 
Act.  That  act  expressed  Congress' 
clear  preferonce  for  selling  Conrail  as 
a  unit,  and  not  breaking  it  up.  Yet  the 
plan  transfers  substantial  trackage 
rights  over  Conrail  lines  to  the  dives- 
titure carriers. 

The  Department  of  Justice  indicated 
in  its  statement  on  the  third  divesti- 
ture plan  that  it  intended  to  have  a 
consultant  review  the  proposal  and 
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report  back.  It  is  now  2  months  since 
the  Department  made  its  statement, 
yet  the  Department  has  not  even 
picked  a  consultant.  I  do  not  believe  a 
consultant's  analysis  could  possibly 
cure  the  procedural  and  sutetantive 
errors  involved  with  the  third  divesti- 
ture plan.  However,  I  do  believe  that 
the  absence  of  the  consultant's  report 
is  a  strong  indication  that  the  Depart- 
ment of  Justice  is  afraid  of  what  an  in- 
dependent analyst  would  find. 

Let  me  conclude,  Mr.  President,  by 
summarizing  the  reasons  I  believe  S. 
638  is  so  flawed  on  antitrust  grounds. 
Selling  Conrail  to  Norfolk  Southern 
would  create  the  largest  railroad  in 
our  Nation.  It  is  a  merger  that  every- 
one admits  raises  serious  antitrust 
problems,  even  the  Department  of 
Justice.  The  Antitrust  Division's  anal- 
ysis, however,  was  inadequate,  and 
greatly  underestimated  the  anticom- 
petitive effects  of  the  proposed 
merger. 

What  is  even  worse,  the  Antitrust 
Division  and  the  Department  of 
Transportation  have  followed  a  proce- 
dure that  seems  designed  not  to  uncov- 
er antitrust  problems,  and  to  ensure 
that  they  are  not  resolved  in  any  ef- 
fective way.  The  process  has  been 
closed.  Shippers,  railroads,  ports,  and 
others  who  would  be  adversely  affect- 
ed have  had  no  opportimity  to  present 
their  case. 

This  is  not  the  ordinary  way  mergers 
are  handled.  Every  other  merger  be- 
tween profitable  railroads  has  been 
considered  by  the  Interstate  Com- 
merce Commission  where  all  parties 
have  had  full  procedural  rights.  The 
ICC  process  also  works  to  ensure  that 
all  parties  have  access  to  the  kind  of 
information  necessary  to  consider 
antitrust  issues— information  that  has 
been  so  sadly  laclcing  in  this  case. 

Further,  Justice  has  not  played  an 
independent  role  in  this  case;  it  has  in- 
stead acted  as  DOT'S  lawyer  in  at- 
tempting to  do  everything  possible  to 
expedite  a  sale.  It  has  analyzed  the 
Norfolk  Southem-Conrail  merger 
using  different  standards  than  it  has 
in  other  cases,  including  the  Santa  Fe- 
Southem  Pacific  case.  The  Depart- 
ment opposes  the  Santa  Fe  merger, 
even  though  the  anticompetitive  im- 
pacts are  much  smaller  than  in  the 
Norfolk  Southern  case.  In  that  case, 
the  Department  found  divestitures  to 
be  inadequate,  wlille  now  it  supports 
divestitures. 

The  dlvestit\u"e  proposal  that  Nor- 
folk Southern  is  now  proposing  is 
hopelessly  flawed.  It  is  based  on  two 
railroads— Guilford  and  the  P&LE— 
who  simply  do  not  have  the  financial 
wherewithal  to  provide  effective  com- 
petition. And  the  proposal  does  noth- 
ing to  resolve  a  number  of  the  anti- 
trust issues,  such  as  the  Midwest  diver- 
sion problem. 

It  seems  to  me  that  the  Gtovenunent 
is  in  a  real  conflict  of  interest  in  this 


situation.  Because  the  Government 
owns  Conrail,  it  should  be  particularly 
cafeful  to  see  that  its  role  as  owner 
does  not  preclude  full  and  fair  analysis 
of  the  antitrust  remedies,  followed  by 
im)7lementation  of  remedies  appropri- 
ate to  ensure  that  competitive  issues 
art  resolved.  But  that  is  not  what  S. 
63$  has  done.  Instead  that  biU 
"deems"  the  merger  approved  by  the 
ICC,  and  precludes  review  of  the  anti- 
trust issues  by  the  courts. 

Mr.  President,  I  do  not  believe  the 
Senate  wants  to  ignore  the  antitrust 
coficems  presented  by  this  huge 
mirger.  I'm  sure  my  colleagues  want 
to  know  that  adequate  information  is 
avfdlable  on  antitrust  issues,  that  they 
get  independent  review,  and  that  all 
parties  have  a  chance  to  make  their 
case. 

^titrust  considerations  deserve  the 
kind  of  attention  that  S.  638  so  studi- 
oi^ly  avoids.  Congress  should  act  to 
return  Conrail  to  the  private  sector, 
bilt  not  in  a  manner  that  so  totally  ig- 
ndres  the  competitive  concerns  raised 
byi  the  Norfolk  Southern  offer.  It  is 
poiBsible  to  return  Conrail  to  the  pri- 
va^  sector  in  a  manner  that  is  in  ac- 
cordance with  our  antitrust  laws.  I 
ui^e  my  colleagues  to  Join  me  in  work- 
to  ensure  that  the  Senate  adopts 

t  course  of  action. 

r.  DANFORTH.  Mr.  President.  I 

gest  the  absence  of  a  quorum. 

he   PRESIDING   OFFICER.   The 
cl^rk  wUl  caU  the  roU. 

e  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EKDIiE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
tlie  quorum  call  be  rescinded. 

e  PRESIDING  OFFICER.  With- 
o<|t  objection,  it  is  so  ordered. 


January  ST,  1986 

states,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Commi  itee  on  Commerce,  Science,  and 
Transp  >rtation: 

To  the  "Jongra*  of  the  United  States: 

In  ao  »rdance  with  the  requirements 
of  Sec  ton  109(e)  of  the  Hazardous 
Materii  Js  Transportation  Act  (P.L.  93- 
633).  I  hereby  transmit  the  Fifteenth 
Annual  Report  on  Hazardous  Materi- 
als Tn  insportation  for  calendar  year 
1984. 

RONAU)  Rkagan. 
The  '  Vhite  House.  January  27. 1989. 
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MESSAGES  FROM  THE 
PRESIDENT 

[essages  from  the  President  of  the 
ited  States  were  communicated  to 

tlie  Senate  by  Mr.  Saunders,  one  of  his 

sacretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
iiig  Officer  laid  before  the  Senate  a 
iqessage  from  the  President  of  the 
Ilnited  States  submitting  a  nomina- 
tion which  was  referred  to  the  appro- 
p^ate  committee. 

(The  nomination  received  today  is 
p  rlnted  at  the  end  of  the  Senate  pro- 
oiedlngs.) 


4NNUAL  REPORT  ON  HAZARD- 
OUS MATERIAUI  TRANSPORTA- 
"nON— MESSAGE  FROM  THE 
PRESIDENT— PM  102 

The  PRESIDING  OFFICER  laid 
defore  the  Senate  the  following  mes- 
a  fige  from  the  President  of  the  United 


PR  SSIDENTIAL  APPROVALS 

A  mc  Bsage  from  the  President  of  the 
United  States  announced  that  he  had 
approv  ed  and  signed  the  following  en- 
rolled 1  >ills  and  Joint  resolutions: 
C^  December  18. 1985: 
S.  727L  An  act  to  clarify  the  application  of 
the  PuBlic  Utility  Holding  Company  Act  of 
1935  tolencourage  cogeneration  activities  by 
gas  utility  holding  company  systems. 
S.  1116.  An  act  to  amend  the  act  of  Octo- 
entitled  "An  Act  to  designate 
McLeod  Bethime  Council  House 
}n,  EMstrict  of  Columbia,  as  a 
historic  site,  and  for  other  pur- 
poses".' 

Op  December  20, 1985: 
S.  1264.  An  act  to  amend  the  National 
Foundnion  on  the  Arts  and  the  Humanities 
Act  of  1965,  and  for  other  purposes. 
On  December  23, 1985: 
S.  94T.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to  the  ac- 
tivities of  the  Overseas  Private  Investment 
Corporation. 

S.  1814.  An  act  to  amend  the  Farm  Credit 
Act  of  [1971,  to  restructure  and  reform  the 
Farm  Credit  System,  and  for  other  pur- 
poses, r 

S.J.  ites.  32.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Sep- 
tembe/21, 1986,  as  "Ethnic  American  Day". 
SJ.  Res.  70.  Joint  resolution  to  proclaim 
March]  20,  1986,  as  "National  Agriculture 
Day".  I 

SJ.  Res.  213.  Joint  Resolution  to  desig- 
nate January  19  through  January  25,  1986, 
"National  Jaycee  Week". 
On  December  26, 1985: 
S.  1728.  An  act  to  authorize  the  Cherokee 
Nation  of  Oklahoma  to  lease  certain  lands 
held  in  trust  for  up  to  ninety-nine  years. 

S.J.  Res.  189.  Joint  resolution  designating 
the  week  beginning  January  12,  1986,  as 
"Natictial  Fetal  Alcohol  Syndrome  Aware- 
ness Week". 

On  December  28, 1985: 
S.  1621.  An  act  to  amend  title  25,  United 
States]  Code,  relating  to  Indian  education 
progratns,  and  for  other  purposes. 

S.  VM.  An  act  to  authorize  the  Architect 
of  the'  Capitol  and  the  Secretary  of  Trans- 
portation, in  consultation  with  the  Chief 
Justicf  of  the  United  States,  to  study  alter- 
for  construction  of  a  building  adja- 
Union  Station  in  the  District  of  Co- 
and  for  other  purposes. 
118.  An  act  to  change  the  date  for 
transdklttal  of  a  report. 

SJ.  Res.  198.  Joint  resolution  to  designate 
the  ytar  of  1986  as  the  "Sesquicentennial 
Tear  6f  the  National  Ubrary  of  Medicine". 


8  J.  Res.  335.  Joint  resolution  to  designate 
the  week  of  January  26, 1986,  to  February  1. 
1086,  as  "TrudE  and  Bus  Safety  Week". 

8J.  Res.  355.  Joint  resolution  relative  to 
the  convening  of  the  second  session  of  the 
Ninety-ninth  CongreM. 
On  January  3, 1986: 

8.  1840.  An  act  to  amend  tlUe  5,  United 
States  Code,  to  revise  the  authority  relating 
to  the  payment  of  subsistence  and  travel  al- 
lowances to  Oovemment  employees  for  offi- 
cial travels;  to  prescribe  standards  for  the 
allowability  of  the  cost  of  subsistence  and 
travel  of  contractor  personnel  under  Oov- 
emment contracts;  and  for  other  purposes. 


8.  301S.  A  biU  to  delay  the  referendum 
with  respect  to  the  1M6  through  1988  crops 
of  Flue-cured  tobacco  and  to  delay  the  proc- 
lamation of  national  marketing  quotas  for 
the  1986  through  1988  crops  of  burley  to- 
bacco. 


MESSAGES  FROM  THE  PRE8I- 
DENT  RECEIVED  DURING  THE 
ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3, 1986.  the  Sec- 
retary of  the  Senate,  on  January  23, 
1986.  during  the  adjournment  of  the 
Senate,  received  messages  from  the 
President  of  the  United  States  8Ubml^ 
ting  sundry  nominations,  which  were 
referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  on  Janu- 
ary 23,  1986,  are  printed  at  the  end  of 
the  Senate  proceedings.) 


MESSAGE  FROM  THE  HOUSE  RE- 
CEIVED DURING  THE  AD- 
JOURNMENT 

DIROLLEO  BILL  SIONKD 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3, 1986,  the  Sec- 
retary of  the  Senate,  on  January  23, 
1986,  received  a  message  from  the 
House  of  Representatives,  announcing 
that  the  Speaker  had  signed  the  fol- 
lowing enrolled  bill: 

S.  2013.  An  act  to  delay  the  referendum 
with  respect  to  the  1986  through  1988  crops 
of  Flue-cured  tobacco  and  to  delay  the  proc- 
lamation of  national  marketing  quotas  for 
the  1986  through  1988  crops  of  Burley  to- 
bacco. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1986,  the  en- 
rolled bill  was  signed  on  January  23, 
1986.  during  the  adjoxinunent  of  the 
Senate  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


MESSAGE  FROM  THE  HOUSE 

At  12:01  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
aimounced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate; 

HJ%.  3443.  An  act  to  limit  the  number  of 
days  a  d^Msitory  institution  may  restrict 
the  availability  of  funds  which  are  deposited 
in  any  aocoimt;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  an- 
nounced that  on  January  23. 1986,  she 
had  presented  to  the  President  of  the 
United  Stotes  the  following  bill: 


EXECUTIVE  AND  OTHER 
COMMUNICA'nONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  In- 
dicated: 

EC-2287.  A  communication  from  the 
Chairman  of  the  Equal  Employment  Oppor- 
tunity Commlaaton.  transmitting,  pursuant 
to  law.  a  report  on  the  system  of  internal  ac- 
coimting  and  administrative  control  in 
effect  during  calendar  year  1985;  to  the 
Committee  on  Oovemmental  Affairs. 

EC-2288.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
United  States  Postal  Service,  transmitting, 
pursuant  to  law.  the  annual  report  of  the 
Board  under  the  Oovemment  in  the  Sun- 
shine Act  for  calendar  year  1985;  to  the 
Committee  on  Governmental  Affairs. 

EC-2289.  A  communication  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission,  transmitting,  pursuant  to  law, 
schedules  to  supplement  the  previously  sub- 
mitted report  on  the  system  of  internal  ac- 
counting and  administrative  controls  in 
effect  during  calendar  year  1985:  to  the 
Committee  on  Oovemmental  Affairs. 

EC-2290.  A  communication  from  the  Spe- 
cial Counsel  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law.  a 
report  on  the  system  of  internal  accounting 
and  administrative  controls  in  effect  during 
calendar  year  1986;  to  the  Committee  on 
Oovemmental  Affairs. 

EC-2291.  A  communication  from  the 
Acting  Chairman  of  the  Federal  Trade  Com- 
mission, transmitting,  pursuant  to  law.  a 
report  on  the  system  of  internal  accounting 
and  administrative  controls  in  effect  during 
calendar  year  1985;  to  the  Committee  on 
Oovemmental  Affairs. 

EC-2393.  A  communication  from  the 
Actbig  Chairman  of  the  Federal  Trade  Com- 
mission, transmitting,  pursiiant  to  law.  a 
report  on  the  system  of  internal  accounting 
and  administrative  control!  in  effect  during 
calendar  year  1986;  to  the  Committee  on 
Oovemmental  Affairs. 

EC-329S.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  "D.C. 
Auditor's  Review  of  the  University  of  the 
District  of  Columbia's  Postaecondary  Educa- 
tion Fund";  to  the  Committee  on  Oovem- 
mental Affairs. 

EC-2294.  A  communication  from  the  Di- 
rector of  the  Federal  Judicial  Center,  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Center  for  fiscal  year  1985;  to  the 
Committee  on  the  Judiciary. 

EC-3395.  A  communication  from  the  Ex- 
ecuUve  Secretary,  Office  of  the  Secretary  of 
Defense,  transmitting,  pursuant  to  law,  the 
annual  report  on  Department  of  Defense 
procurement  from  smaU  and  other  business 
firms  for  fiscal  year  1985:  to  the  Committee 
on  Small  Business. 

BC-3396.  A  commimicatlon  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  piusuant  to  law,  a 
report  on  the  Department  of  the  Air  Force's 
proposed  letter  of  offer  to  Turkey  for  de- 
fense articles  estimated  to  cost  in  excess  of 


$50  million;  to  the  Committee  on  Aimed 
Services. 

EC-3397.  A  commtmlcatiOD  from  the  Dl> 
rector  of  the  Defense  Security  Aasistanoe 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  the  Air  Force's 
proposed  letter  of  offer  to  Korea  for  de- 
fense articles  estimated  to  cost  in  excess  of 
$60  million;  to  the  Committee  on  Armed 
Services. 

EC-3398.  A  communication  from  the  Ad- 
ministrator of  the  Panama  Canal  Commis- 
sion, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Commission.  Including 
unaudited  financial  reports,  for  fiscal  year 
1985;  to  the  Committee  on  Armed  Services. 
EC-2299.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Department's  Solar  Energy 
and  Energy  Conservation  Bank  for  fiscal 
year  1985;  to  the  Committee  on  Banking. 
Housing,  and  Urtian  Development. 

BC-2S00.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  essential  air  service 
to  Southeast  Alaska;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3301.  A  communication  from  the  Fed- 
eral Co-Chalrman  of  the  Appalachian  Re- 
gional Commission,  transmitting,  pursuant 
to  law,  a  report  on  the  system  of  Internal  ac- 
counting and  administrative  controls  In 
effect  during  calendar  year  1085;  to  the 
Committee  on  Oovemmental  Affairs. 

EC-2303.  A  communication  from  the 
Comptroller  Oeneral  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  the 
reports  Issued  by  the  Oeneral  Accounting 
Office  during  December  1985;  to  the  Com- 
mittee on  Oovemmental  Affairs. 

EC-2303.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Aa  6-124  adopted  by  the 
Council  on  December  17.  1085;  to  the  Com- 
mittee on  Oovemmental  Affairs. 

EC-2304.  A  communication  from  the 
Chief  Justice  of  the  United  SUtes.  transmit- 
ting, pursuant  to  ^aw.  a  copy  of  the  Report 
of  the  Proceedings  of  the  Judicial  Confer- 
ence of  the  United  SUtes,  held  in  Washing- 
ton, D.C.  on  September  17  and  18,  1985;  to 
the  Committee  on  the  Judiciary. 

EC-2305.  A  communication  from  the 
Clerk  of  the  United  SUtes  Claims  Court, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  United  SUtes  CHaim  Coiut  for 
fiscal  year  1985;  to  the  Committee  on  the 
Judiciary. 

EC-3S06.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Special 
Education  Software  Center  for  fiscal  year 
1984;  to  the  Committee  on  Labor  and 
Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

a  595.  A  bill  to  provide  reUef  for  certain 
land  entrymen  In  Idaho  (Rept  No.  99-381). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  reiolu- 
tions  were  introduced,  read  the  first 
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and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  TRIBLE  (for  himself,  Mr. 
CoHXR  and  Mr.  WAsms): 
a  2020.  A  bill  to  unend  UUe  5.  United 
States  Code,  to  expand  the  class  of  individ- 
uals eliKible  for  refunds  or  other  returns  of 
contributions  from  contingency  reserves  in 
the  Employees  Health  Benefits  Fund:  to 
make  miscellaneous  amendments  relating  to 
the  Civil  Service  Retirement  System  and 
the  Federal  Employees  Health  Benefits  Pro- 
gram; and  for  other  purposes:  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  TRIBLE  (for  himself  and  Mr. 

AaMSTKORG): 

S.  2021.  A  bill  to  authorize  humanitarian 
assistance  for  the  National  Union  for  the 
Total  Independence  of  Angola  [UNITA];  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  METZENBAUM: 
S.  2022.  A  bUl  to  amend  the  Clayton  Act 
regarding  antitrust  enforcement:  to  the 
Committee  on  the  Judiciary. 

By    Mr.    LEVIN    (for    himself,    Mr. 

DuKXNBERGER  and  Mr.  RUDMAM): 

S.  2023.  A  bill  to  provide  for  the  esUblish- 

ment  of  a  file  concerning  the  review  of  rules 

by  the  President,  and  for  other  purposes;  to 

the  C<mmiittee  on  Governmental  Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  TRIBLE  (for  himself, 
Mr.  Cohen,  and  Mr.  Warner): 
S.  2020.  A  bill  to  amend  title  5, 
United  States  Code,  to  expand  the 
class  of  individuals  eligible  for  refimds 
or  other  returns  of  contributions  from 
contingency  reserves  in  the  employees 
health  benefits  fund;  to  make  miscel- 
laneous amendments  relating  to  the 
civil  service  retirement  system  and  the 
Federal  Employees  Health  Benefits 
Program:  and  for  other  purposes;  to 
the  Committee  on  Governmental  Af- 
fairs. 

PEDERAI.  EMPLOYEES  BEMEPITS  nfPROVmEHT 
ACT 

Mr.  TRIBLE.  Mr.  President,  last 
May,  Blue  Cross/Blue  Shield  first  an- 
nounced plans  to  offer  premiimi  re- 
bates to  policy  holders  under  the  Fed- 
eral Employees  Health  Benefits  Pro- 
gram. These  rebates  were  made  possi- 
ble by  a  decreasing  rise  in  health  care 
costs  and  increasingly  responsible  use 
of  health  care  resources  by  policy 
holders.  Subscribers.  Congress  and  the 
administration  welcomed  this  news 
and  the  rebates  were  eagerly  awaited. 

As  my  colleagues  will  recall,  soon 
after  this  announcement  by  Blue 
Cross/Blue  Shield,  it  was  discovered 
that  current  law  permits  such  refimds 
for  employees  of  the  Federal  Govern- 
ment only.  Federal  retirees  are  ineligi- 
ble. 

In  response,  I  introduced  legislation 
last  July  which  corrected  this  deficien- 
cy In  the  law  and  permitted  Federal 
retirees  to  receive  rebates  along  with 
their  currently  employed  Federal 
counterparts.  Representative  Frank 
Wolf  introduced  similar  legislation  in 
the  House  of  Representatives. 


tthat  time,  this  legislation— 
y  aimed  at  providing  premium 
for  Federal  retirees— has 
into  legislation  making  a 
of  changes  in  the  Federal  Em- 
Health  Benefits  Program  and 
irograms  including  the  civil 
service  retirement  system.  Finally, 
after  many  months  of  deliberations. 
Congress  passed  this  measure  shortly 
befctfe  adjourning  in  December.  Feder- 
al employees  and  retirees  who  had 
been  waiting  7  months  for  passage  of 
this  measure,  believed  that  their  pre- 
mium refunds  would  be  in  the  mail 
shoi  tly. 

Ui  f ortimately,  this  long  awaited 
meaiure  was  recently  vetoed  by  the 
Prudent.  While  enthusiastically  sup- 
porung  the  health  insurance  premiiun 
rebates,  the  President  objected  to  pro- 
visivis  in  the  legislation  lifting  the  ex- 
Istinig  cap  on  the  Government's  share 
of  contributions  to  the  health  insur- 
ance premiums. 

Mi.  President,  over  2  million  Federal 
employees  and  retirees  have  now  been 
waiting  over  8  months  to  receive  their 
premium  rebates.  These  individuals 
have  been  patiently  waiting  for  Con- 
gress and  the  President  to  enact  legis- 
lation that  would  correct  an  oversight 
in  existing  law  and  provide  retirees  as 
well  as  employees  with  premium  re- 
funds. Eight  months  is  an  unaccept- 
able length  of  time  to  wait  for  enact- 
ment of  legislation  which  enjoys  over- 
whdming  bipartisan  support. 

Therefore  Mr.  President,  I  am  intro- 
ducing legislation  along  with  Senators 
CoflEN  and  Warner,  which  I  hope  will 
be  Quieted  quickly.  The  legislation  in- 
corporates nearly  all  provisions  of  the 
final  version  of  the  health  insurance 
rebite  bill  which  passed  Congress  L-i 
Dei^mber.  However,  this  measure  ad- 
dresses the  concerns  which  prompted 
the  President  to  veto  the  rebate  bill, 
by  Ruminating  the  language  regarding 
Ooiemment  contributions. 

In  addition  to  providing  authority 
for  Vetirees  to  receive  rebates,  this  leg- 
islation provides  for  open  seasons 
before  the  start  of  any  contract  year 
in  which  there  are  changes  in  the  Fed- 
eral Employees  Health  Benefits  Pro- 
gra^.  Additional  modifications  are 
ma^e  in  the  Federal  Health  Program 
including  reinstatement  of  authority 
to  I  make  payments  to  nonmedical 
health  care  providers  in  medically  un- 
deiterved  areas. 

Hy  legislation  also  incorporates 
modifications  in  the  civil  service  retire- 
mefit  system.  A  number  of  technical 
Icaitons  are  made  to  the  Civil 
ice  Retirement  Spouse  Equity  Act 
984  regarding  benefits  for  former 
And,  this  measure  includes 
ions  I  originally  introduced  to 
giv0  Federal  retirees  a  second  chtuice 
to  brovide  survivor  benefits  for  their 
spouse. 

I  urge  my  colleagues  to  support  this 
me  isure  and  join  with  me  in  pressing 
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S.  2020 
Be  it  enlacted  by  the  Senate  and  House  of 
RepresenMtives   of  the    United   States   of 
America  ik  Congreu  astenMed, 
SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Federal  Em- 
ployees Benefits  Improvement  Act  of  1986". 
TITLE  14-FEDERAL  EMPLOYEE  HEALTH 
I  BENEFITS 

SEC   101.  AiuTHORmr  TO  PAY  CERTAIN  HEALTH 
'  CARE  PROFESSIONALS. 

(a)  DETtNtTiOHS.— Section  8901  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  Striking  out  "and"  at  the  end  of 
paragraph  (9); 

(2)  by  striking  out  the  period  iit  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
a  semicol(^n;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing nefv  paragraphs: 

irtified    nurse-midwife'    has   the 
g  given  to  such  term  in  section 
the  Social  Security  Act:  and 
lualified    clinical    social    worker' 
means  anjlndividual— 

"(A)  who  Is  licensed  or  certified  as  a  clini- 
cal social  -worker  by  the  State  in  which  such 
individual  practices:  or 

"(B)  wlio,  if  such  State  does  not  provide 
for  the  licensing  or  certification  of  clinical 
social  wooers— 

"(i)  Is  (Certified  by  a  national  professional 
organizadon  offering  certification  of  clinical 
social  workers;  or 

"(ii)  meets  equivalent  requirements  (as 
prescribed  by  the  Office).". 

(b)  Nurses  and  Nurse-Midwives.— Section 
8902(k)  Of  title  5.  United  SUtes  Code,  is 
amended]  by  striking  out  "or  optometrist" 
each  place  it  appears  and  inserting  in  lieu 
thereof  ",  optometrist,  nurse,  or  certified 
nurse-mi4wife". 

(c)  CLiHicAL  Social  Workers.— Section 
8902(k)  dt  tiUe  5,  United  SUtes  Code,  is  fur- 
ther amended— 

(1)  by  Striking  out  "(k)"  and  inserting  in 
Ueuther^f  "(kKl)": 

(2)  by  atriking  out  the  last  sentence;  and 

(3)  by  fuerting  at  the  end  thereof  the  fol 
lowing: 

"(2)  When  a  contract  under  this  chapter 
requires  payment  or  reimbursement  for 
services  irhich  may  be  performed  by  a  quali- 
fied clinical  social  worker,  an  employee,  an- 
nuitant, ifamily  member,  or  former  spouse 
covered  by  the  contract  shall  be  entitled 
under  the  contract  to  have  payment  or  re- 
imbursement made  to  him  or  on  his  behalf 
for  the  services  performed.  As  a  condition 
for  the  qayment  or  reimbursement,  the  con- 
tract— 

"(A)  noky  require  that  the  services  be  per- 
formed 1  lursuant  to  a  referral  by  a  psychia- 
trist; but 

"(B)  n  ay  not  require  that  the  services  be 
performiKl  under  the  supervision  of  a  psy- 
chiatriBtlor  other  health  practitioner. 

"(3)  The  provlBions  of  this  subsection 
shall  not  apply  to  group  practice  prepay- 
ment pli  ns. 


(d)  EiTECTivs  Datm.— The  amendments 
made  by  subsections  (a),  (b),  and  (c)  shall  be 
effective  with  respect  to  contracts  entered 
into  or  renewed  for  calendar  years  begin- 
ning after  December  31. 1986. 
SIC  IM.  EUMINATION  of  REQUIREMENT  OF 
THREE  MEDICAL  SPECIALTIES  FOR 
GROUP-PRACTICE  PREPAYMENT 

PLANa 

The  second  sentence  of  section  8908(4XA) 
of  title  5,  United  States  Code,  is  amended  to 
read  aa  follows:  "The  group  shall  include  at 
least  3  physicians  who  receive  all  or  a  sub- 
stantial part  of  their  professional  Income 
from  the  prepaid  funds  and  who  represent  1 
or  more  medical  specialties  appropriate  and 
necessary  for  the  population  proposed  to  be 
served  by  the  plan.". 

SEC  im.  AUTHORfTY  TO  WAIVE  CERTAIN  EUGIBIL 
mr  REQUIREMENTS. 

Section  8905(b)  of  title  5.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Office  may,  in  its  sole  discretion,  waive  the 
requirements  of  this  subsection  in  the  case 
of  an  individual  who  falls  to  satisfy  such  re- 
quirements if  the  Office  determines  that, 
due  to  exceptional  circumstances,  it  would 
be  against  equity  and  good  conscience  not  to 
allow  such  individual  to  be  enrolled  as  an 
annuitant  in  a  health  benefiU  plan  under 
this  subchapter.". 
SEC.  104.  ANNUAL  OPEN  SEASON. 

(a)  Iif  Oeneral.— Section  8905(f)  of  title  5, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(f)(1)  Under  regulations  prescribed  by 
the  Office,  the  Office  shall,  before  the  start 
of  any  contract  term  in  which— 

"(A)  an  adjustment  is  made  in  any  of  the 
rates  charged  or  benefito  provided  under  a 
health  benefits  plan  described  by  section 
8903  or  8903a  of  this  title. 

"(B)  a  newly  approved  health  benefiU 
plan  is  offered,  or 

"(C)  an  existing  plan  is  terminated, 
provide  a  period  of  not  less  than  3  weeks 
during  which  any  employee,  annuitant,  or 
former  spouse  enrolled  in  a  health  benefiU 
plan  described  by  such  section  shall  be  per- 
mitted to  transfer  that  individual's  enroll- 
ment to  another  such  plan  or  to  cancel  such 
enrollment. 

"(2)  In  addition  to  any  opportunity  afford- 
ed under  paragn^h  (1)  of  this  subsection, 
an  employee,  annuitant,  or  former  spouse 
enrolled  in  a  health  benefiU  plan  under  this 
chapter  shall  be  permitted  to  transfer  that 
individual's  enrollment  to  another  such 
plan,  or  to  cancel  such  enrollment,  at  such 
other  times  and  subject  to  such  conditions 
as  the  Office  may  prescribe  in  regulations.". 

(b)  ErracTivx  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective 
with  respect  to  contracU  entered  into  or  re- 
newed for  calendar  years  beginning  after 
E>ecember  31. 1986. 

SEC.  lOS.  AUTHORmr  TO  REFUND  CERTAIN  CON- 
TRIBUTIONS TO  ENROLLEE8. 

The  last  sentence  of  section  8909(b)  of 
title  5,  United  SUtes  Code,  is  amended  by 
striking  out  "employees"  and  inserting  in 
lieu  thereof  "enroUees". 

SEC.  10*.  HEALTH  SERVICES  FOR  MEDICALLY  UN- 
DERSERVED  POPULATIONS 

(a)  In  Oihiral.— <1)  Section  3  of  the  Act 
entitled  "An  Act  to  amend  chapter  89  of 
tiUe  5.  United  SUtes  Code,  to  esUblish  uni- 
formity in  Federal  employee  health  benefiU 
and  coverage  by  preempting  certain  SUte  or 
local  laws  which  are  inconsistent  with  such 
contracU  and  for  other  purposes",  ap- 
proved September  17,  1978  (PubUc  Law  96- 
368:  92  SUt.  606;  6  U3.C.  8902  note),  la 


amended  by  striking  out  ";  except  that  such 
provlsiona  shall  not  apply  to  tervices  provid- 
ed after  December  31, 1984". 

(2)  Section  5(b)  of  the  Act  enUtled  "An 
Act  to  amend  the  provisions  of  chapten  83 
and  89  of  UUe  5,  United  SUtes  Code,  which 
relate  to  survivor  benefiU  for  certain  de- 
pendent children,  and  for  other  puipaaea", 
approved  January  2,  1980  (Public  Law  96- 
179;  98  SUt.  1300;  5  U.8.C  8902  note),  is 
amended  by  striking  out  "and  before  Janu- 
ary 1, 1985,". 

(3)  Section  8902(mK2MA)  of  Utle  5.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "This  paragraph 
shall  apply  with  respect  to  a  qualified  clini- 
cal social  worker  covered  by  subsection 
(kM2)  of  this  section  without  regard  to 
whether  such  contract  contains  the  require- 
ment authorized  by  clause  (i)  of  the  second 
sentence  of  subparagraph  (A)  of  such  sub- 
section (k)(2).". 

(b)  EnxcTivx  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect 
with  respect  to  services  provided  after  De- 
cember 31, 1984. 

SEC    107.    MENTAL    HEALTH.    ALCOHOLISM.   AND 
DRUG  ADDICTION  BENEFrrS. 

(a)  Fnninfos.— The  CongreM  finds  that— 

(1)  the  treatment  of  mental  Illness,  alco- 
holism, and  drug  addiction  are  basic  health 
care  services  which  are  needed  by  approxi- 
mately 40,000,000  Americans  each  year; 

(2)  treatment  of  mental  illness,  alcohol- 
ism, and  drug  addiction  is  Increasingly  suc- 
cessful: 

(3)  timely  and  appropriate  treatment  of 
mental  illness,  alcoholism,  and  drug  addic- 
tion is  cost  effective  in  terms  of  restored 
productivity,  reduced  utilization  of  other 
health  services,  and  reduced  social  depend- 
ence: and 

(4)  mental  illness  is  a  problem  of  grave 
concern  to  the  people  of  the  United  SUtes 
and  is  widely  but  unnecessarily  feared  and 
misunderstood. 

(b)  Sense  op  the  Cororxss.— It  is  the 
sense  of  the  Congress— 

(1)  that  participanU  in  the  Federal  em- 
ployees health  benefiU  program  should  re- 
ceive adequate  benefiU  coverage  for  treat- 
ment of  mental  illness,  alcoholism,  and  drug 
addiction:  and 

(2)  that  the  Office  of  Personnel  Manage- 
ment should  encourage  participating  health 
benefiU  plans  to  provide  adequate  benefiU 
relating  to  treatment  of  mental  illnesa,  alco- 
holism, and  drug  addiction  (including  bene- 
fiU relating  to  coverage  for  InpaUent  and 
outpatient  treatment  and  catastrophic  pro- 
tection benefiU). 

SEC.  108.  STUDY  OF  THE  ADEQUACY  OF  HEALTH 
BENEFrrS  PROGRAM  INFORMATION. 

(a)  In  Oensral.— Not  later  than  March  1, 
1986,  the  Office  of  Personnel  Management 
shall  (1)  study  the  adequacy  of  any  sources 
or  methods  currently  provided  under  chap- 
ter 89  of  tlUe  5,  United  SUtes  Code,  to  assist 
individuals  In  making  informed  decisions 
concerning  the  choice  of  a  health  benefiU 
plan  under  such  chapter  and  the  use  of  ben- 
efiU available  under  any  such  plan,  and  (2) 
submit  to  the  Committee  on  Post  Office  and 
Civil  Service  of  the  House  of  RepresenU- 
tlves  and  the  Committee  on  Oovemmental 
Affairs  of  the  Senate  a  report  on  the  find- 
ings and  determinations  of  the  Office  re- 
sulting from  such  study. 

(b)  Report  RBQimnaim.— The  report  re- 
quired by  subsection  (a)  shall  Include— 

(1)  an  aaaeasment  of  the  adequacy  of  the 
sources  and  methods  referred  to  in  such 
subsection  In  advising  individuals  with  re- 
spect to  the  coordination  of  benefiU  under 


chapter  89  of  UUe  5,  United  SUtes  Code, 
with  benefiU  available  under  other  health 
Insurance  programs  established  by  or  under 
Federal  Uw,  Including  UUe  XVin  of  the 
Social  Security  Act;  and 

(2)  the  administrative  acUons  and  any  rec- 
ommendations for  leglslaUon  which  the 
Office  considers  necessary  in  order  to  Im- 
prove the  effecUvenen  of  any  such  iouroe 
or  method. 

BBC  ISO.  DEMONSTRATION  PROJECT. 

(a)  DEPimnoNS.— For  the  purposes  of  this 
section- 

(1)  "health  protecUon"  means  activities  to 
minimize  environmental  and  other  work- 
place conditions  which  cause  or  aggravate 
stress,  illness,  disability,  or  other  health  im- 
pairmenU,  including  such  actlviUes  as— 

(A)  accommodation  of  the  handicapped; 

(B)  review  of  plans  for  new  or  altered  fa- 
clllUes; 

(C)  routine  inspecUons,  surveys,  studies  of 
worksites: 

(D)  inspections  of  worksites  by  a  physi- 
cian, nurse,  or  other  licensed  health  profes- 
sional with  training  In  occupaUonal  safety 
and  health; 

(E)  evaluation  and  monitoring  of  worksite 
hazards:  and 

(F)  investigations  of  causes  of  occupation- 
al disease  or  injury: 

(2)  "health  promotion"  meaiu  actlvlUes  to 
encourage  the  development  of  health  en- 
hancing habiu  and  practices,  including  ao- 
tivities  encouraging— 

(A)  cessation  of  tobacco  smokinr. 

(B)  reduction  in  the  misuse  of  alcohol, 
drugs,  and  other  chemical  substances; 

(C)  Improvements  in  nutrition: 

(D)  improvemenU  In  physical  fitness.  In- 
cluding weight  reducUon;  and 

(E)  control  of  stress; 

(3)  "disease  prevention"  means  activities 
to  prevent  unnecessary  Illnesses,  morbidity, 
disability,  and  medical  treatment,  includ- 
ing— 

(A)  occupatlonally  reUted  examinations: 

(B)  general  health  aasessmenU; 

(C)  biological  monitorinr. 

(D)  immunizations,  chemoprophylaxis,  fit- 
ting respirators  and  hearing  protectors,  use 
of  barrier  creams,  control  of  high  blood 
pressure,  control  of  sexually  transmltuble 
diseases,  care  to  improve  pregnancy  out- 
come, control  of  toxic  agenU.  control  or 
elimination  of  hazards  leading  to  accidental 
injuries,  control  of  infecUous  agenU.  and 
other  health  Intervention  activities;  and 

(E)  referral  to  private  physicians,  dentlsu. 
and  other  licensed  health  professionals: 

(4)  "secondary  prevention"  means— 

(A)  activities  to  provide  on-the-job  emer- 
gency health  and  dental  care  and  assistance, 
and 

(B)  rehabiliUUon  or  follow-up  care  after 
emergency  care, 

to  reduce  morbidity,  disability,  lost  produc- 
tivity, and  medical  treatment. 

(b)  Ik  Ocnxial.— The  Director  of  the 
Office  of  Personnel  Management,  in  consul- 
Utlon  with  the  Secretary  of  Health  and 
Human  Services,  shall  esUbllsh  and  carry 
out  at  least  one  demonstration  project  to 
determine— 

(1)  the  most  effective  (including  cost-ef- 
fective) means  of— 

(A)  furnishing  health  protection,  health 
promotion,  disease  prevention,  and  second- 
ary prevention  services  to  Federal  Oovem- 
ment  employees; 

(B)  encouraging  such  employees  to  adopt 
good  health  habits; 
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(C)  reducing  health  risks  to  such  employ- 
ees, particularly  the  risks  of  heart  disease. 
cancer,  stroke,  diabetes,  anxiety,  depression, 
and  lifestyle-related  accidents: 

(D)  reducing  medical  expenses  of  such  em- 
ployees through  health  protection,  health 
promotion,  disease  prevention,  and  second- 
ary prevention  activities: 

<E)  enhancing  employee  productivity  and 
reducing  health  related  liabUity  of  the  Fed- 
eral Oovemment  through  a  comprehensive 
occupational  health  program:  and 

(F)  carrying  out  a  program— 

(i)  to  train  employees  tmder  the  Jurisdic- 
tion of  a  Federal  Oovemment  agency  to  fur- 
nish health  protection,  health  promotion, 
disease  prevention,  and  secondary  preven- 
tion services  to  employees  of  such  agency: 
and 

(U)  to  promote  interagency  agreements 
under  which  trained  employees  of  an 
agency  are  available  to  furnish  such  services 
to  employees  of  other  Federal  Government 
agencies,  subject  to  reimbursement  of  the 
costs  of  the  agency  in  making  the  trained 
employees  available:  and 

(2)  the  cost  effectiveness  of  organizational 
structures  and  of  social  and  educational  pro- 
grams which  may  be  useful  in  achieving  the 
objectives  described  in  clause  ( 1 ). 

(C)(1)     COlfDUCT     OP     THX     DsMOIf  STRATI  ON 

Project.— The  demonstration  project  de- 
scribed in  subsection  (b)  shall  be  conducted 
in  cooperation  with  at  least  one— 

(A)  health  profession  school: 

(B)  allied  health  profession  or  nurse  train- 
ing institution;  or 

(C)  public  or  private  entity  which  provides 
health  care. 

(2)(A)  The  Director  of  the  Office  of  Per- 
sonnel Management,  in  consultation  with 
the  Secretary  of  Health  and  Human  Serv- 
ices, may  enter  into  contracts  with,  or  make 
grants  to,  any  school  of  medicine,  school  of 
osteopathy,  school  of  public  health,  school 
Of  nursing,  health  maintenance  organiza- 
tion, or  other  qualified  health  care  provider 
for  the  purpose  of  carrying  out  the  demon- 
stration project  descriijed  in  subsection  (b). 

(B)  The  authority  of  the  Director  of  the 
Office  of  Personnel  Management  to  enter 
into  contracts  or  to  make  grants  under  sub- 
paragraph (A)  is  effective  for  fiscal  year 
1986  and  subsequent  fiscal  years  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts. 

(C)  For  the  purposes  of  this  paragraph, 
the  terms  "school  of  medicine"  and  "sch(x>l 
of  osteopathy"  have  the  same  meanings  as 
provided  for  such  terms  in  section  701(4)  of 
the  Public  Health  Service  Act  (43  n.S.C. 
292a(4)). 

(d)  Rkfort.— Not  later  than  60  days  after 
the  date  the  demonstration  project  required 
by  subsection  (b)  terminates,  the  Director  of 
the  Office  of  Persoimel  Management,  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  submit  to  Con- 
gress a  report  on  the  project. 

(e)  ESTABUSHMERT  AHD  TDtmilAnON   RE- 

QUixniBins.— The  demonstration  project  re- 
quired by  subsection  (b)  shall  t>e  established 
not  later  than  6  months  after  the  date  of 
enactment  of  this  Act  and  shall  terminate 
on  the  date  2  years  after  such  date  of  enact- 
ment. 

8BC  lia  ADOmONAL  TYPE  OF  HEALTH  BENEFITS 
PLAN. 

Paragraph  (4)  of  section  8903  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"<C)  Mixed  model  raxPATMXiiT  flams.- 
Mixed  model  prepayment  plans  which  are  a 


comblnatim  of  the  type  of  plans  described 

in  siibparagraph  (A)  and  the  type  of  plans 

described  in  subparagraph  (B).". 

SEC  11.  RGSTRICnONS  RELATING  TO  AMOUNTS 
REFUNDED  TO  THE  EMPLOYEES 
HEALTH  BENEFITS  FUND  FROM  CAR- 
RIERS' SPECIAL  RESERVES. 

(a)  Prohibitsd  Trahsfers.— (1)  No 
amount  in  the  Employees  Health  Benefits 
Fund  may  be  transferred  to  the  general 
fundi  of  the  Treasury  of  the  United  States 
or  tie  United  States  Postal  Service  as  a 
resui  of  a  refund  described  in  paragraph 
(2).  ] 

(2)lThis  subsection  applies  with  respect  to 
any  refund  made  by  a  carrier  during  fiscal 
year  i  1986  or  1987  to  the  Employees  Health 
BenoTlts  Fund  to  the  extent  that  such 
refund  represents  amounts  in  excess  of  the 
inin<|niifn  level  of  financial  reserves  neces- 
sary to  be  held  by  such  carrier  to  ensure  the 
sUble  and  efficient  operation  of  its  health 
benefits  plan. 

(b)i  Restriction  Relating  to  Use  op  Cer- 
tain! amoomts  in  THX  Fund.— (1)  Any 
amo4nt  which  is  in  the  Employees  Health 
Ben^its  Fund,  and  which  is  described  in 
paragraph  (2).  may  be  used  solely  for  the 
purpose  of  paying  the  Oovemment  contri- 
bution under  chapter  89  of  title  5.  United 
States  Code,  for  health  benefits  for  annu- 
itant enrolled  in  health  benefits  plans. 

(2)' This  subsection  applies  with  respect  to 
any  amounts— 

(A)  which  are  referred  to  in  subsection 
(a)(23;  and 

(B)  which  are  attributable  to  Oovemment 
contributions  (other  than  contributions  by 
the  government  of  the  District  of  Coltmibia) 
that  were  made  under  section  8906(b)  of 
title  )S,  United  States  Code,  as  determined 
und^  regulations  which  the  Office  of  Per- 
sonnel Management  shall  prescribe. 

(c)i  Definitions.— For  the  purpose  of  this 
sectipn- 

(It  the  term  "Employees  Health  Benefits 
Funi"  refers  to  the  fund  described  in  sec- 
tion JB909(a)  of  title  5,  United  States  Code; 

(21  the  term  "carrier"  has  the  meaning 
givei  such  term  by  section  8901(7)  of  such 
titl^and 

(3)  the  term  "health  benefits  plan"  has 
the  meaning  given  such  term  by  section 
8901X6)  of  such  title. 
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II-CIVIL  SERVICE  SPOUSE  AND 
SPOUSE  EQUITY  IMPROVEMENTS 


REVISION  OF  THE  APPLICATION  AND  SPE- 
CIAL ELECTIONS  PROVISIONS  OF  THE 
CIVIL  SERVICE  REnREMENT  SPOUSE 
EQUITY  ACT  OF  1984. 

Affucation.— Section  4(a)  of  the  Civil 
Service  Retirement  Spouse  Equity  Act  of 
1984  (Public  Law  98-615:  98  SUt.  3204)  is 
amaided  to  read  as  follows: 

"(axi)  Except  as  provided  in  paragraphs 
(3),  U),  (5),  and  (6)  and  subsections  (b)  and 
(c),  ^he  amendments  made  by  section  2  of 
thisi  Act  shaU  take  effect  May  7,  1985.  and 
shall  apply— 

"(A)  to  any  individual  who,  on  or  after 
suclk  date,  is  married  to  an  employee  or 
Me^iber  who,  on  or  after  such  date,  retires, 
dieft  or  applies  for  a  refund  of  contributions 
un«r  subchapter  in  of  chwter  83  of  title  5, 
Un«ed  States  Code,  and 

"(B)  to  any  individual  who,  as  of  such 
datf^  is  married  to  a  retired  employee  or 
Metiber, 

unl^  (1)  such  employee  or  Member  has 
waived,  under  the  first  sentence  of  section 
8339<JK1)  of  such  title  (or  a  similar  prior 
provision  of  law),  the  right  of  that  individ- 
ual' I  spouse  to  receive  a  survivor  annuity,  or 
(11)  In  the  case  of  a  post-retirement  marriage 
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or  remarhage.  an  election  has  not  been 
made  before  such  date  by  such  employee  or 
Monber  krlth  respect  to  such  Individual 
under  th4  applicable  provisieiis  of  section 
8339<JX1)  or  8339(kxa)  of  such  ttUe.  as  the 
case  may  be  (or  a  stmllar  prior  provision  of 
law).        I 

"(3)  Ex^pt  as  provided  in  subsection  (f). 
the  amenmnents  made  by  section  3  of  this 
Act  ihaUUke  effect  May  7,  1985.  and  shaU 
apply  to  'any  individual  who,  on  or  after 
such  date^  is  married  to  an  employee  or  an- 
nuitant.   I 

"(3)  The  amendmenU  made  by  subpara- 
graphs (BXiii)  and  (CKii)  of  section  3(4)  of 
this  Act  (relating  to  the  termination  of  sur- 
vivor benefits  for  a  widow  or  widower  who 
remarriesj  before  age  55)  and  the  amend- 
ments made  by  subparagraph  (F>  of  such 
section  2(14)  (relating  to  the  restoration  of  a 
survivor  annuity  upon  the  dissolution  of 
such  a  remarriage)  shall  apply— 

"(A)  in  the  case  of  a  remarriage  occurring 
on  or  afber  the  date  of  the  enactment  of 
this  Act;  ind 

"(B)  wiih  respect  to  periods  beginning  on 
or  after  s^ch  date. 

"(4)(A)  Except  as  provided  in  subpara- 
graph (B).  the  amendment  made  by  section 
2(3XA)  ot  this  Act  (but  only  to  the  extent 
that  it  aiiends  title  5.  United  States  Code, 
by  adding  a  new  section  8339(j)(5)(C))  and 
the  amendment  made  by  section  2(3)(C)  of 
this  Act  (which  relate  to  the  election  of  a 
survivor  annuity  for  a  spouse  in  the  case  of 
a  post-rMlrement  marriage  or  remarriage) 
shall  apply— 

"(i)  to  ui  employee  or  Member  who  retires 
before,  oa,  or  after  May  7, 1985;  and 

"(11)  In  the  case  of  a  marriage  occurring  on 
or  afterMay  7, 1985. 

"(B)  Tne  amendments  referred  to  in  sub- 
paragraph (A)  shall  not  apply  in  the  case  of 
a  marriage  of  an  employee  or  Member  retir- 
ing before  May  7,  1985,  if  the  marriage  oc- 
curred after  May  6,  1985,  and  before  the 
date  of  the  enactment  of  the  Federal  Em- 
ployees Benefits  Improvement  Act  of  1986. 

"(C)  Any  election  by  an  employee  or 
Member  described  in  subparagraph  (B)  to 
provide  a  survivor  annuity  for  that  individ- 
ual's spottse  by  a  marriage  described  in  such 
subparaoaph  shall  be  effective  if  made  in 
accordai^  with  the  applicable  provisions  of 
section  (b39(jXl)  or  8339(kK2)  of  title  5, 
United  Slates  Code,  as  the  case  may  be,  as 
in  effect  bn  May  6, 1985. 

"(5XA> Paragraphs  (2),  (3),  (4),  and  (5XB) 
of  sectioli  8339(J)  of  title  5,  United  SUtes 
Code  (aij  added  by  section  2(3XA)  of  this 
Act),  shill  apply  in  the  case  of  a  former 
spouse  (X  an  employee  or  Member  whose 
marriage^ to  such  employee  or  Member  ter- 
minated before  May  7, 1985.  if  such  employ- 
ee or  Mniber  retires  on  or  after  such  date. 
"(BXi);  The  requirement  described  in 
clause  (!)  shall  not  apply  to  an  election 
made  bylan  employee  or  Member  under  sec- 
tion 8331  (JX3)  of  tiUe  5,  United  SUtes  Code 
(as  amez  ded  by  section  2(3KA)  of  this  Act), 
in  order  bo  provide  a  survivor  azmuity  under 
section  {  S41(h)  of  such  title  (as  amended  by 
section  S  (4XO)  of  this  Act)  in  the  case  of  a 
former  i  pouse  referred  to  in  subparagraph 
(A)  if  toe  election  meets  the  requirements 
of  dauM  (Ui). 

"(11)  Tl  le  requirement  referred  to  in  clause 
(1)  is  thi  I  requirement  prescribed  in  section 
8339(JX3 )  of  titie  5,  United  SUtes  Code,  for 
an  empl(  lyee  or  Member  to  make  an  election 
in  the  c  ise  of  a  former  spouse  under  such 
section  I  IS39(JX3)  at  the  time  of  retirement 
or,  if  lal  er,  within  3  years  after  the  date  on 
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which  the  marriage  of  the  former  spouse  to 
the  employee  or  Member  is  dissolved. 

"(111)  Clause  (i)  appUes  to  an  election 
which  is  made  by  an  employee  or  Member 
who  retires  on  or  after  May  7,  1986,  and 
before  the  date  of  the  enactment  of  the 
Federal  Employees  Benefits  Improvement 
Act  of  1986,  and  is  received  by  the  Office  of 
Personnel  Management  within  the  3-year 
period  beginning  on  the  date  of  the  enact- 
ment of  such  Act 

"(C)  A  survivor  annuity  shall  be  paid  a 
former  spouse  as  provided  in  section  8341(h) 
of  titie  5.  United  States  Code  (as  amended 
by  section  3(4XO)  of  this  Act),  pursuant  to 
an  election  made  in  the  case  of  such  former 
spouse  under  this  paragraph. 

"(D)  The  amendments  made  by  para- 
graphs (6)  and  (7)  of  section  2  of  this  Act 
shall  apply  in  the  case  of  survivor  annuities 
and  elections  authorized  by  this  paragraph. 

"(6)  The  amendment  made  by  section 
3(4XA)  of  this  Act  (relating  to  the  definition 
of  a  widow  or  widower)  and  the  amendment 
made  by  section  2(4MO)  of  this  Act  (but 
only  to  the  extent  that  it  amends  title  5, 
United  States  Code,  by  adding  a  new  section 
8341(1))  shall  apply  with  respect  to  any  mar- 
riage occurring  on  or  after  the  date  of  the 
enactment  of  this  Act.". 

(b)  EKTiTLEiaarr  op  a  Former  Spouse  in 
Case  op  Retirememt  or  Death  op  an  Em- 
ployee OR  Member  Before  the  Efpectivx 
Date.— Section  4(b)  of  the  Civil  Service  Re- 
tirement Spouse  Equity  Act  of  1984  (Public 
Law  98-615: 98  SUt.  3205)  is  amended— 

(1)  in  paragraph  (D— 

(A)  by  striking  out  "the  one  himdred  and 
eightieth  day  after  the  date  of  enactment  of 
this  Act"  in  the  matter  before  subparagraph 
(A)  and  inserting  in  lieu  thereof  "May  7. 
1985,  or  who  died  after  becoming  eligible  to 
retire  and  before  such  date,": 

(B)  by  striking  out  "retired"  in  the  matter 
before  clause  (i)  in  subparagraph  (B):  and 

(C)  by  striking  out  clause  (ill)  in  subpara- 
graph (B)  and  by  redesignating  clauses  (iv), 
(V),  and  (vi)  of  such  subparagraph  as  clauses 
(ill),  (iv),  and  (V),  respectively;  and 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (5); 

(3)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph  (4): 

"(4)(A)  A  former  spouse  of  an  employee  or 
Member  referred  to  in  the  matter  before 
subparagraph  (A)  in  paragraph  (1)  of  this 
section  shall  be  entitled  to  a  survivor  annu- 
ity under  subparagraph  (B)  of  such  para- 
graph if— 

"(1)  the  former  spouse  satisfies  the  re- 
quiremenU  of  clauses  (ti)  through  (v)  of 
such  subparagraph  (B);  and 

"(ii)  there  is  no  surviving  spouse  of  the 
employee  or  Member  and  no  other  former 
spouse  of  such  employee  or  Member  who  is 
entitled  to  receive  a  survivor  annuity  under 
subchapter  III  of  chapter  83  of  tiUe  5, 
United  SUtes  Code,  based  on  the  service  of 
such  employee  or  Member  which  is  credita- 
ble under  such  subchapter  and  there  is  no 
other  person  who  has  been  designated  to  re- 
ceive a  survivor  annuity  under  such  sub- 
chapter by  reason  of  an  insurable  interest  in 
such  employee  or  Member. 

"(B)  For  the  purposes  of  this  paragraph, 
the  term  'surviving  spouse'  means  a  widow 
or  a  widower  as  defined  in  paragraphs  (1) 
and  (2),  respectively,  of  section  8341(a)  of 
titie  6,  United  SUtes  Code. ";  and 

(4)  in  paragraph  (5),  as  redesignated  by 
dauae  (2)  of  this  subsection— 

(A)  by  striking  out  "Member,"  in  the 
matter  before  subparagraph  (A)  and  insert- 
ing in  lieu  thereof  "Member  (or  of  that  por- 


tion of  the  annuity  which  such  employee  or 
Member  may  have  designated  for  this  pur- 
pose under  paragraph  (IX A)  of  this  subsec- 
tion),"; and 

(B)  by  striking  out  "section  8S4l(bX4)"  In 
the  matter  following  sut>paragraph  (B)  and 
Inserting  In  Ueu  thereof  "section 
8341(hX3)". 

(C)  CUOtBIUTT      OF      CBnAXM      FORMER 

Spouses  To  Emrou,  hi  a  Rdiral  Bmflotrrs 
Health  Behefits  Plan.— (1)  The  first  sen- 
tence of  section  4(f)  of  the  Civil  Service  Re- 
tirement Spouse  Equity  Act  of  1984  la 
amended  to  read  as  follows:  "Any  Individ- 
ual- 

"(1)  who  is  entiUed  to  a  survivor  annuity 
under  subsection  (b)  of  thiasection  or  pur- 
suant to  an  election  authorised  by  reason  of 
the  application  of  subsection  (aX5)  of  this 
section. 

"(3)  as  to  whom  a  court  order  or  decree  re- 
ferred to  in  section  8845(J)  of  titie  5,  United 
SUtes  Code  (or  similar  provision  of  law 
under  a  retirement  system  for  Oovemment 
employees  other  than  the  Civil  Service  Re- 
tirement System)  has  been  issued  before 
May  7. 1985,  or 

"(3)  who  is  entiUed  (other  than  as  de- 
scribed in  paragraph  (2))  to  an  annuity  or 
any  portion  of  an  annuity  as  a  former 
spouse  under  a  retirement  system  for  Oov- 
emment employees  as  of  May  7, 1985, 

shall  be  considered  to  have  satisfied  section 
8901(10KC)  of  tiUe  5,  United  SUtes  Code,  as 
amended  by  this  Act.". 

(2)  The  second  sentence  of  such  section 
4(f)  is  amended— 

(A)  by  inserting  ",  within  12  months  after 
the  date  of  the  enactment  of  the  Federal 
Employees  Benefits  Improvement  Act  of 
1986,"  before  "enroll";  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  "(other  than  the  condi- 
tions prescribed  in  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  of  such  section 
8905(c))". 

(d)  Additional  Election.— (1)  Notwith- 
standing the  time  limiUtion  prescribed  in 
subparagraph  (A)  of  section  4(bXl)  of  the 
Civil  Service  Retirement  Spouse  Equity  Act 
of  1984,  an  election  may  be  made  under 
such  subparagraph  before  the  expiration  of 
the  12-month  period  beginning  on  the  date 
on  which  the  regulations  under  paragraph 
(S)  of  this  subsection  first  take  effect. 

(2)  Any  retired  employee  or  Member  who 
has  made  an  election  under  section 
4(bXlXA)  of  the  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984  (as  in  effect  at 
the  time  of  such  election)  before  the  regula- 
tions under  paragraph  (S)  of  this  subsection 
become  effective  may  modify  such  election 
by  designating,  in  writing,  that  only  a  por- 
tion of  such  employee  or  Member's  annuity 
is  to  be  used  as  the  base  for  the  survivor  an- 
nuity for  the  former  qwuse  for  whom  the 
election  was  made.  A  modification  under 
this  subparagraph  shall  be  subject  to  the 
deadline  under  paragraph  (1)  of  this  subsec- 

tiOtL 

(3)  The  Office  of  l^rsonnel  Management 
shall  prescribe  regiilations  to  carry  out  this 
subsection,  including  regulations  imder 
which  an  appropriate  refund  shall  be  made 
in  the  case  of  a  modification  under  para- 
graph (3)  of  this  subsection. 

sec  ml  cREorr  for  MiLrrARY  service. 

Section  83S3(jKl)  of  title  5.  United  SUtes 
Code,  is  amended  by  striking  out  "widow" 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "spouse,  former  spouse". 
SEC  m.  ANNumr  RsovcnoNS. 

(a)  Irxxvocarilitt  of  a  Jonrr  Sfoubal 
WAivBR,-8ection    8SS9(JXS)    of    titie    5, 


United  States  Code,  Is  amended  by  Inserting 
",  unless  all  rights  to  survivor  benefits  for 
such  former  spouse  under  this  subchapter 
based  on  marriage  to  such  employee  or 
Member  were  waived  under  paragraph  ( 1)  of 
this  subsection"  before  the  period  at  the 
end  of  the  first  sentence, 

(b)  Replacrmhit  of  TERMnAm  Rrpuo- 
TiOH.-Seetion  8S89(JX5XB)  of  titie  5. 
United  SUtes  Code,  is  amended  to  read  as 
foUowK 

"(B)  Any  reduction  In  an  annuity  for  the 
purpose  of  providing  a  survivor  annuity  for 
a  former  spouse  of  a  retired  employee  or 
Member  shall  be  terminated  for  each  full 
month  after  the  former  spouse  remarries 
before  reaching  age  55  or  dlea.  This  reduc- 
tion shall  be  replaced  by  an  appropriate  re- 
duction or  reductions  under  paragraph  (4) 
of  this  subsection  if  the  retired  employee  or 
Member  has  (i)  another  former  spouse  who 
is  entiUed  to  a  survivor  annuity  under  sec- 
tion 8341(h)  of  this  titie,  (11)  a  current 
spouse  to  whom  the  employee  or  Member 
was  married  at  the  time  of  retirement  and 
with  respect  to  whom  a  survivor  annuity 
was  not  JotnUy  waived  under  paragraph  (1) 
of  this  subsection,  or  (ill)  a  current  spouse 
whom  the  employee  or  Member  married 
after  retirement  and  with  respect  to  whom 
an  election  has  been  made  under  subpara- 
graph (C)  of  this  paragraph  or  subsection 
(kX2)  of  this  section.". 

(c)  Elktioms  Relating  to  a  Survivor  Ah- 
NuiTT  for  a  Person  Who  Has  an  Insurable 
Interest  in  an  AHNuriANT.— (1)  Section 
8339(JX5XC)  of  tiUe  5,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 

followinr 

"(V)  An  election  to  provide  a  survivor  an- 
nuity to  a  person  under  this  subparagraph- 

"(I)  shall  prospectively  void  any  election 
made  by  the  employee  or  Member  under 
subsection  (kXl)  of  this  section  with  respect 
to  such  person:  or 

"(II)  shall,  if  an  election  wu  made  by  the 
employee  or  Member  under  such  subsection 
(k)(l)  with  respect  to  a  different  person, 
prospectively  void  such  election  if  appropri- 
ate written  application  is  made  by  such  em- 
ployee or  Memtier  at  the  time  of  making  the 
election  under  this  subparagraph. 

"(vi)  The  deposit  provisions  of  clauses  (11) 
and  (ill)  of  this  subparagraph  shall  not 
apply  if — 

"(I)  the  employee  or  Member  makes  an 
election  under  this  subparagraph  after 
having  made  an  election  under  subsection 
(kXl)  of  this  section:  and 

"(II)  the  election  under  such  subsection 
(kXl)  becomes  void  under  clause  (v)  of  this 
subparagraph.". 

(2)  Section  8389(kKl)  of  such  titie  is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  the  case  of  a  married  employ- 
ee or  Member,  an  election  under  this  para- 
graph on  behalf  of  the  spouse  may  be  made 
only  if  any  right  of  such  spouse  te  a  survi- 
vor annuity  based  on  the  service  of  such  em- 
ployee or  Member  is  waived  in  accordance 
with  subsection  (JXl)  of  this  section.". 

(8)  Paragraph  (2)  of  section  8SS9(k)  of 
such  titie  is  amended— 

(A)  by  striking  out  subparagraph  (BXi) 
and  inserting  In  Ueu  thereof  the  followinr 

"(BXi)  The  election  and  reduction  shall 
take  effect  on  the  first  day  of  the  first 
month  beginning  after  the  expiration  of  the 
9-month  period  beginning  on  the  date  of 
marriage.  Any  such  election  to  provide  a 
survivor  annuity  for  a  person— 

"(I)  shall  prospectively  void  any  election 
made  by  the  employee  or  Member  under 
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pangntph  (1)  of  this  subsection  with  re- 
spect to  such  person;  or 

"(II)  shall,  if  an  election  was  made  by  the 
employee  or  Member  under  such  paragraph 
with  respect  to  a  different  person,  prospec- 
tively void  such  election  if  appropriate  writ- 
ten application  is  made  by  such  employee  or 
Member  at  the  time  of  malcing  the  election 
under  this  paragraph.": 

(B)  by  striking  out  "(other  than  an  em- 
ployee or  Member  who  made  a  previous 
election  under  paragraph  (1)  of  this  subsec- 
tion)" in  subparagraph  (BKii);  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph  (D): 

"(O)  Subparagraphs  (B)(ii)  and  (C)  of  this 
paragraph  shall  not  apply  if— 

"(i)  the  employee  or  Member  makes  an 
election  under  this  paragraph  after  having 
made  an  election  under  paragraph  (1)  of 
this  subsection;  and 

"(ii)  the  election  under  such  paragraph  (1) 
becomes  void  under  subparagraph  (B)(i)  of 
this  paragraph.". 

(d)  ErracnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  May  7, 
1985. 

SEC.    »M.     PRORATED    COST-OF-LIVING     ADJUST- 
MENTS FOR  THE  FIRST  YEAR. 

Section  8340(c)(1)  of  title  5,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  "or  widower"  the  first 
time  it  appears  and  inserting  in  lieu  thereof 
",  widower,  or  former  spouse,";  and 

(2)  by  striking  out  "or  widower"  the 
second  and  third  time  it  appears  and  insert- 
ing In  lieu  thereof  ",  widower,  former 
spouse,  or  insurable  interest  designee". 

SEC.  205.  SURVIVOR  BENEFITS  FOR  CHILDREN. 

(a)  Equitable  Sukvivor  Annuities  for 
SuHvrviNC  Children.— Section  8341(e)  of 
title  5,  United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3),  respectively; 
and 

(2)  by  inserting  before  paragraph  (2),  as 
redesignated  by  clause  (1),  the  following 
new  paragraph: 

"(1)  For  the  purposes  of  this  subsection, 
'former  spouse'  Includes  a  former  spouse 
who  was  married  to  an  employee  or  Member 
for  less  than  9  months  and  a  former  spouse 
of  an  employee  or  Member  who  completed 
less  than  18  months  of  service  covered  by 
this  subchapter.". 

(b)  Individual  Determination  of  Survi- 
vor Annuity  Amount.— Section  8341(e)(2) 
of  title  5,  United  States  Code,  as  redesignat- 
ed by  subsection  (a)(1)  of  this  section,  is 
amended  by  striking  out  "each  surviving 
child"  both  times  it  appears  and  inserting  in 
lieu  thereof  "that  surviving  child". 

SEC.  MX.  DEFERRED  ANNUITIES  FOR  FORMER 
SPOUSES  OF  FORMER  MEMBERS  OF 
CONGRESS. 

Section  8341(h)(1)  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "or  annui- 
tant" and  inserting  in  lieu  thereof  'annui- 
tant, or  former  Member  who  was  separated 
from  the  service  with  title  to  a  deferred  an- 
nuity under  section  8338(b)  of  this  title". 

SEC.  207.  CHANGES  IN  COURT  ORDERS  AFTER 
DEATH. 

Section  8341(hX4XA)  of  title  5.  United 
States  Code,  is  amended  by  inserting  "or 
death"  after  "retirement". 

SEC.  Z«8.  EFFECT  OF  A  SEPARA'HON  AGREEMENT 
ON  REFUND  OF  A  LUMP-SUM  CREDIT. 

SecUon  8342(JX1KB)  of  title  5,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(B)  shall  be  subject  to  the  terms  of  a 
court  decree  of  divorce,  annulment,  or  legal 
separation  or  any  court  order  or  court  ap- 
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pn  ved  property  settlement  agreement  inci- 
dei  t  to  such  decree  If — 

"D  the  decree,  order,  or  agreement  ex- 
pressly relates  to  any  portion  of  the  lump- 
sum credit  Involved:  and 

"til)  payment  of  the  lump-sum  credit 
would  extinguish  entitlement  of  the  em- 
plofiree's  or  Member's  spouse  or  former 
spouse  to  a  survivor  aimuity  under  section 
8341(h)  of  this  title  or  to  any  portion  of  an 
annuity  under  section  834S(J)  of  this  title.". 
IITLE  III— MISCELLANEOUS  CIVIL  SERVICE 
AMENDMENTS 


RECEPTION  AND  REPRESENTA'HON  EX- 
PENSES OF  THE  OFFICE  OF  PERSON- 
NEL MANAGEMENT. 

lotion  1103(a)  of  title  5,  United  States 
Code,  is  amended— 

( I)  by  striking  out  "and"  after  paragraph 
(7) 

(!)  by  striking  out  the  period  after  para- 
gn  ph  (8)  and  by  inserting  in  lieu  thereof  "; 
an  I":  and 

( ))  by  inserting  after  paragraph  (8)  the 
foi  lowing: 

'  (9)  Incurring  official  reception  and  repre- 
sentation expenses  of  the  Office  subject  to 
an)r  limitation  prescribed  in  any  law.". 

SEC.  302.  EXCEPTION  TO  NOTICE  REQUIREMENTS 
FOR  ROUTINE  PAY  MATTERS. 

^tion  1103(b)  of  title  5,  United  States 
Cede,  is  amended  by  adding  at  the  end 
th  ireof  the  following  new  pivragraph: 

(4)  Paragraphs  (1)  and  (2)  of  this  subsec- 
tlcki  and  section  1105  of  this  title  shall  not 
apply  to  the  establishment  of  any  schedules 
orjrates  of  basic  pay  or  allowances  under 
suppart  D  of  part  III  of  this  title.  The  pre- 
ling  sentence  does  not  apply  to  the  estab- 
lent  of  the  procedures,  methodology,  or 
:ria  used  to  establish  such  schedules, 
IS,  or  allowances.". 

;.  303.  PREDEPARTURE,ALLOWANCE. 

$ection  5924(2)(A)  of  title  5.  United  States 
Cdde,  is  amended  by  inserting  after  "United 
States"  the  following:  ",  ite  territories  or 
poesesslons,  the  Commonwealth  of  Puerto 
Rico,  or  the  areas  and  installations  In  the 
Rtpublic  of  Panama  made  available  to  the 
Uaited  States  pursuant  to  the  Panama 
Canal  Treaty  of  1977  and  related  agree- 
menta". 

S^.  304.  DENTAL  CARE  IN  GOVERNMENT  MEDICAL 
FACILITIES  OVERSEAS. 

'he  second  sentence  of  section  5  of  the 

It  of  May  10,  1943  (24  U.S.C.  35;  57  Stat. 

|)  is  amended  to  read  as  follows:  "Routine 

ital  care,  other  than  dental  prosthesis 

Id  orthodontia,  may  be  furnished  to  such 

irsons  who  are  outside  the  naval  service 

uader  the  same  conditions  as  are  prescribed 

section  4  of  this  Act  for  hospital  and  dis- 

insary  care  for  such  persons.". 

305.  MINIMUM  ANNUITY  UNDER  THE  aVIL 
SERVICE  RETIREMENT  AND  DISABIL- 
ITY SYSTEM. 

a)  Repeal.— Section   8345(f)   of   title   5. 
[Ited  Statas  Code,  is  repealed. 

b)  Savings  Provision.— An  annuity  pay- 
ile  from  the  Civil  Service  Retirement  and 

ability  Fund  as  of  the  day  before  the 
dkte  of  enactment  of  this  Act  shall  not  be 
riduced— 

id)  by  reason  of  the  repeal  of  section 
8i45(f )  of  title  5,  United  States  Code;  or 

1(2)  if  or  to  the  extent  that  the  reduction  Is 
t^  be  made  for  the  purpose  of  eliminating 
ati  overpayment  resulting  from  the  manner 
li  which  such  section  S34S(f)  has  been  ad- 
niinistered  by  the  Office  of  Personnel  Man- 
agement. 

(c)  Ratification  of  Ersonkous  Pat- 
iizHTs.- Any  individual  to  whom  an  over- 
C  iiyment  of  an  annuity  has  been  made  from 
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the  Civ  I  Service  Retirement  and  Diaabillty 
Fund  b  ifore  the  date  of  enactment  of  thla 
Act  shal  1  be  deemed  to  have  been  entitled  to 
that  ovi  irpayment  if  and  to  the  extent  that 
such  iverpayment  resulted  from  the 
manner  In  which  the  Office  of  Peraonnel 
Management  has  administered  section 
834S(f )  >f  tiUe  5.  United  States  Code. 

(d)  ikDJusncKHTS  OF  Certain  Reduc- 
tions.-[D  Effective  for  any  month  after 
the  dale  of  enactment  of  this  Act,  the 
amount  of  any  annuity  which— 

(A)  Is  payable  from  the  CivU  Service  Re- 
tirement and  Disability  Fund;  and 

(B)  was  reduced  after  June  30,  1985,  and 
before  the  date  of  enactment  of  this  Act,  to 
eliminate  any  overpayment  resulting  from 
the  manner  in  which  the  Office  of  Person- 
nel Management  administered  section 
8345(f )  pf  title  5,  United  States  Code. 

shall  not  be  less  than  the  amount  which 
would  Have  been  payable  as  of  such  date  of 
enactment  if  the  reduction  described  in 
clause  (B)  had  not  been  made. 

(2XArThe  Office  shall  make  a  lump-sum 
payment  to  each  individual  receiving  an  an- 
nuity \4  which  paragraph  (1)  applies. 

(B)  llie  lump-sum  payment  made  to  any 
Individual  under  this  paragraph  shall  be 
equal  Xm  the  excess  of — 

(1)  the  total  amount  of  the  annuity  pay- 
ments Which  would  have  been  made  to  the 
Individual  for  the  period  beginning  with  the 
first  month  in  which  the  reduction  de- 
scribed in  paragraph  (IXB)  was  made  and 
ending  i  on  the  last  day  of  the  month  In 
which  this  Act  is  enacted  if  the  reduction 
had  not  been  made,  over 

(ii)  the  total  amount  of  the  annuity  pay- 
ments which  have  been  paid  to  such  individ- 
ual for  that  period. 

SEC.  3o4  CIVIL  SERVICE  BENEFITS  FOR  FORMER 
EMPLOYEES  OF  COUNTY  COMMIT- 
TEES. 

(a)  RkrENTioN.— Section  3502(aXC)  of  title 
5,  United  States  Code,  is  amended  by  strik- 
ing out  "who  is  an  employee  In  or  under  the 
Depar^ent  of  Agriculture". 

(b)  Rate  of  Pay  oh  Change  of  Position.— 
Section  5334(e)  of  title  5,  United  States 
Code,  is  amended— 

(1)  by  inserting  a  comma  after  "may";  and 

(2)  by  striking  out  "under  the  Department 
julture,". 

tUAL  AND  Accumulation  of  Leavc— 
it  sentence  of  section  6312  of  title  5, 
States  Code,  is  amended  by  striking 
the  case  of  any  officer  or  employee 
ider  the  Department  of  Agriculture". 

SEC  30l|,  I8.MONTH  PERIOD  TO  ELECT  A  SURVIVOR 
ANNUITY  UNDER  THE  CIVIL  SERVICE 
RETIREMENT  AND  DISABILITY 
SYSTEM. 

(a)  in  General.— Section  8339  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(o)(tlXA)  An  employee  or  Member— 

"(i)  ^ho,  at  the  time  of  retirement.  Is  mar- 
ried, atid 

"(ii)  who  notifies  the  Office  at  such  time 
(in  actordance  with  subsection  (J))  that  a 
survivftr  annuity  under  section  8341(b)  of 
this  til  le  Is  not  desired. 


may, 

on  th( 

ployec 

under 

the 

theredf 

designate) 


nuity 
Member 


*(Bl 


4uring  the  18-month  period  beginning 

date  of  the  retirement  of  such  em- 

or  Member,  elect  to  have  a  reduction 

subsection  (J)  made  in  the  annuity  of 

eif  ployee  or  Member  (or  in  such  portion 

as  the  employee  or  Member  may 

in  order  to  provide  a  survivor  an- 

for  the  spouse  of  such  employee  or 


An  employee  or  Member— 


"(i)  who,  at  the  time  of  retirement,  is  mar- 
ried, and 

"(ii)  who  at  such  time  designates  (In  ac- 
cordance with  subsection  (J))  that  a  limited 
portion  of  the  annuity  of  such  employee  or 
Member  la  to  be  used  aa  the  baae  for  a  survi- 
vor annuity  under  section  8341(b>  of  this 
UUe. 

may,  during  the  18-month  period  beginning 
on  the  date  of  the  retirement  of  such  em- 
ployee or  Member,  elect  to  have  a  greater 
portion  of  the  annuity  of  such  employee  or 
Member  so  used. 

"OXA)  An  election  under  subparagraph 
(A)  or  (B)  of  paragraph  (1)  of  this  subsec- 
tion shall  not  be  considered  effective  unlev 
the  amoimt  specified  in  subparagraph  (B)  of 
this  paragraph  is  deposited  into  the  Fund 
before  the  expiration  of  the  applicable  18- 
month  period  under  paragraph  (1). 

"(B)  The  amount  to  be  deposited  with  re- 
spect to  an  election  under  this  subsection  Is 
an  amount  equal  to  the  sum  of — 

"(I)  the  additional  cost  to  the  System 
which  is  associated  with  providing  a  survi- 
vor annuity  under  subsection  (bX2)  of  this 
section  and  resulta  from  such  election 
taking  into  account  (I)  the  difference  (for 
the  period  between  the  date  on  which  the 
annuity  of  the  participant  or  former  partici- 
pant commences  and  the  date  of  the  elec- 
tion) between  the  amount  paid  to  such  par- 
ticipant or  former  participant  under  this 
subchapter  and  the  amount  which  would 
have  been  paid  if  such  election  had  been 
made  at  the  time  the  participant  or  former 
participant  applied  for  the  annuity,  and  (II) 
the  cosU  associated  with  providing  for  the 
later  election;  and 

"(ii)  interest  on  the  additional  cost  deter- 
mined under  clause  (1)  of  this  subparagraph 
computed  using  the  interest  rate  specified 
or  determined  under  section  8334(e)  of  this 
title  for  the  calendar  year  in  which  the 
amount  to  be  deposited  is  determined. 

"(3)  An  election  by  an  employee  or 
Member  under  this  subsection  voids  pro- 
spectively any  election  previously  made  In 
the  case  of  such  employee  or  Member  under 
subsection  (J). 

"(4)  An  annuity  which  is  reduced  in  con- 
nection with  an  election  under  this  subsec- 
tion shall  be  reduced  by  the  same  percent- 
age reductions  as  were  In  effect  at  the  time 
of  the  retirement  of  the  employee  or 
Member  whose  aimulty  la  so  reduced. 

"(S)  Rights  and  obligations  resulting  from 
the  election  of  a  reduced  annuity  under  this 
subsection  shall  be  the  same  as  the  rights 
and  obligations  which  would  have  resulted 
had  the  employee  or  Member  Involved  elect- 
ed such  annuity  at  the  time  of  retiring. 

"(6)  The  Office  shall,  on  an  aiuiual  basis, 
inform  each  employee  or  Member  who  is  eli- 
gible to  make  an  election  under  this  subsec- 
tion of  the  right  to  make  such  election  and 
the  procedures  and  deadlines  applicable  to 
such  election.". 

(b)  ErFBcrrvE  Date  and  Appucation.— (1) 
The  amendment  made  by  subsection  (a) 
shall  take  effect  3  months  after  the  date  of 
the  enactment  of  this  Act. 

(2XA)  Subject  to  subparagraph  (B),  the 
amendment  made  by  subsection  (a)  shall 
m>ply  with  respect  to  employees  and  Mem- 
bers who  retire  before,  on,  or  after  such 
amendment  first  takes  effect. 

(B)  For  the  purpose  of  applying  the  provi- 
sions of  paragraph  (1)  of  section  8339(o)  of 
Utle  5,  United  States  Code  (as  added  by  sub- 
section (a)  of  this  section)  to  employees  and 
Members  who  retire  before  the  date  on 
which  the  amendment  made  by  subsection 
(a)  first  takes  effect— 


(1)  the  period  referred  to  in  subparagraph 
(A)  or  (B)  of  such  paragraph  (as  the  case 
may  be)  shall  be  considered  to  begin  on  the 
date  on  which  such  amendment  first  be- 
comes effective;  and 

(ii)  the  amount  referred  to  in  paragraph 
(3)  of  such  section  8S39(o)  shall  be  comput- 
ed without  regard  to  the  provisions  of  sub- 
paragraph (BKii)  of  such  paragraph  (relat- 
ing to  interest). 

(3)  For  piuposes  of  thla  subsection,  the 
terms  "employee"  and  "Member"  each  has 
the  meaning  given  that  term  in  sections 
8331(1)  and  8331(2)  of  UUe  5,  United  States 
Code,  respectively. 


By  Mr.  TRIBLE  (for  hlnuelf  and 
Mr.  AsiuTROiro): 
S.  2021.  A  bill  to  authorize  humani- 
tarian aasistance  for  the  National 
Union  for  Total  Independence  of 
Angola  [UNTTAl:  to  the  Conunittee  on 
Foreign  Relations. 

n.8.  assistance  to  AiiTi-coMinnntT  rdils  in 

ANGOLA 

Mr.  TRIBLE.  Mr.  President,  today  I 
have  introduced  legislation  on  behalf 
of  myself  and  Mr.  Armstroiio,  author- 
izing much-needed  humanitarian  as- 
sistance to  the  anti-Communist  rebel 
forces  under  Jonas  Savlmbi— the  Na- 
tional Union  for  the  Total  Independ- 
ence of  Angola  [UNITAl.  This  action 
will  serve  as  another  ssmibol  of  Ameri- 
ca's resolve  to  assist  those  resisting 
Communist  oppression. 

Last  year,  the  Congress  took  an  Im- 
portant step  by  repealing  the  Clark 
amendment.  Today  and  in  the  days 
ahead,  it  is  crucial  that  we  take  the  ad- 
ditional step  of  providing  direct  aid  to 
the  anti-Communist  freedom  fighters 
under  Jonas  Savlmbi. 

Only  in  the  past  several  years  has 
the  United  States  been  willing  to  pro- 
vide visible,  substantial  assistance  to 
freedom  fighters  around  the  world.  In 
Afghanistan  and  in  Nicaragua,  we 
have  offered  support  to  those  forces 
resisting  tyranny. 

Regrettably,  we  have  failed  to  offer 
the  same  support  to  Jonas  Savlmbi 
and  his  anti-Communist  forces,  sup- 
port which  is  needed  now  more  than 
ever. 

Mr.  President.  10  years  ago,  the  Por- 
tuguese withdrew  from  Angola.  Short- 
ly thereafter,  the  Marxist  Popular 
Movement  for  the  Liberation  of 
Angola  [MPLA]  seized  power,  and  was 
promptly  rewarded  with  a  massive  in- 
fusion of  Soviet  and  Cuban  assistance. 
A  mere  1  month  after  declaring  a 
Marxist  state,  the  MPLA  received  an 
estimated  $60  million  in  Soviet  aid,  to- 
gether with  several  thousand  Cuban 
combat  troops  and  hundreds  of  Soviet 
advisers. 

Over  the  years,  the  presence  of 
Soviet  and  Cuban  personnel  in  Angola 
has  multiplied.  Today,  an  estimated 
5.000  to  10.000  advisers  from  the 
Soviet  Union.  East  Germany,  and 
Cuba  are  present  in  Angola.  So  too  are 
an  estimated  30,000  Cuban  combat 
personnel. 


Over  these  years  too.  the  Angolan 
people's  hopes  for  democracy  and  free- 
dom have  been  crushed.  The  MPLA's 
constitution  provides  for  popular  par- 
ticipation In  the  Government.  But  it  is 
the  only  legal  political  party  in 
Angola.  The  party's  opponents  have 
been  outlawed,  and  as  a  consequence. 
Angolan  citizens  have  no  opportunity 
to  change  their  Government. 

Moreover,  the  MPLA  has  proscribed 
virtually  every  basic  right.  The  State 
Department's  country  reports  on 
human  rights  practices  paints  a  dismal 
portrait  of  Angolan  life: 

In  Angola  today,  there  is  no  sem- 
blance of  due  process,  with  respect  to 
either  arrests  or  trials. 

There  is  no  freedom  to  travel  within 
Angola,  and  very  little  opportunity  to 
leave. 

There  is  no  freedom  of  speech. 

There  is  no  freedom  of  the  press. 

There  is  no  freedom  of  assembly. 

Moreover,  Cuban  forces  appear  in- 
creasingly bent  on  reigning  in  the  ac- 
tivities of  the  Christian  church  in 
Angola.  At  present,  the  majority  of 
Angolans  are  Christians,  and  perhaps 
for  this  reason,  the  MPLA  has  not 
moved  to  shut  down  all  churches.  But 
the  Government  continues  to  empha- 
size the  importance  of  atheism  and  re- 
mains critical  of  religion.  Several 
weeks  ago,  I  sponsored  a  showing  of 
two  films  which  detailed  the  bombing 
of  churches  by  Cuban  military  person- 
nel. 

Simply  put.  we  are  witnessing  a  mas- 
sive effort  by  the  Soviet  Union.  Cuba, 
and  the  Marxist  MPLA  to  extinguish 
the  last  vestiges  of  freedom  in  Angola. 
And  this,  we  must  not  allow.  Through- 
out our  history,  Americans  have  be- 
lieved that  freedom  is  the  birthright 
of  all  people,  that  victories  against 
poverty  are  greatest  and  peace  most 
secure  when  people  are  free. 

Recently,  this  Congress  opened  the 
door  to  aiding  the  UNTTA  forces  by  re- 
pealing the  Ill-advised  Clark  amend- 
ment, which  for  a  decade  had  banned 
U.S.  assistance  to  the  Angolan  rebels. 
We  must  now  walk  through  that 
opened  door.  It  is  time  again  for  the 
United  SUtes  to  fulfUl  its  historic 
promise  to  combat  tyranny  and  foster 
freedom  around  the  world. 

The  legislation  will  reward  those 
forces  in  Angola  who  believe  in  free- 
dom and  who  are  committed  to  democ- 
racy. I  urge  my  colleagues  to  Join  us  In 
the  effort  to  aid  the  UNTTA  rebels  by 
cosponsoring  this  important  bill,  and 
ask  that  the  text  of  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RicoRo.  as  follows: 

8.3021 

Be  it  enacted  by  tJie  Senate  and  Hovae  of 

Representatives    of  the    United   States   of 

America  in  Congress  assembled.  That  there 

are  authorized  to  be  appropriated  to  such 
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dei>artment  or  acency  of  the  United  States 
u  the  President  shall  designate,  except  the 
pentral  Intelligence  Agency  or  the  Depart- 
ment of  Defense,  $27,000,000  for  humanitar- 
ian assistance  to  the  National  Union  for  the 
Total  Independence  of  Angola  (UNTTA). 

Sic.  2.  As  used  in  this  Act,  the  term  "hu- 
manitarian asaistance"  means  the  provision 
of  food,  clothing,  medicine,  and  other  hu- 
manitarian assistance,  and  it  does  not  in- 
clude the  provision  of  weapons,  weapons 
systems,  ammunition,  or  other  equipment, 
vehicles,  or  material  which  can  be  used  to 
inflict  serious  bodily  harm  or  death. 


By  Mr.  METZENBAUM: 
S.  2022.  A  bill  to  amend  the  Clayton 
Act  regarding  antitrust  enforcement: 
to  the  Committee  on  the  Judiciary. 

AMTITRDST  IlimOVKItKin  ACT 

Mr.  METZENBAUM.  Mr.  President, 
today  I  am  introducing  legislation  to 
reform  and  improve  our  antitriist  laws. 
This  legislation  has  three  fundamen- 
tal objectives:  First,  to  strengthen 
antitrust  remedies;  second,  to  provide 
for  careful  consideration  of  cost  reduc- 
tions and  foreign  competition  in  anti- 
trust analysis;  and  third,  to  improve 
antitrust  enforcement. 

Three  times  in  our  Nation's  history 
Congress  has  enacted  major  legislation 
to  prevent  conduct  that  hurt  competi- 
tion. In  1890.  Congress  enacted  the 
law  that  remains  today  the  most  com- 
prehensive and  fundamental  state- 
ment of  our  antitrust  principles,  the 
Sherman  Act.  In  1914,  Congress 
strengthened  the  antitrust  laws  by  en- 
acting the  Clayton  Act  and  the  Feder- 
al Trade  Commission  Act.  In  1950, 
Congress  was  again  concerned  that 
mergers  were  reducing  competition 
and  injuring  the  economy.  It  respond- 
ed by  strengthening  the  law  once 
again  in  enacting  the  Cellar-Kefauver 
Act. 

These  laws  have  served  this  country 
well.  When  they  have  been  enforced, 
they  have  prevented  mergers  that 
would  harm  competition,  discouraged 
price  fixing,  and  deterred  large  compa- 
nies from  attempting  to  drive  small 
rivals  out  of  existence  through  unfair 
means. 

Over  the  last  5  years,  our  Nation  has 
witnesses  a  misguided  retreat  from 
fundamental  antitrust  principles.  This 
administration  has  consistently  cut 
back  on  enforcement  and  attempted  to 
reinterpret  the  law  whenever  possible 
to  reduce  its  effectiveness.  The  result 
has  been  the  most  permissive  antitrust 
climate  in  this  century. 

The  administration  is  not  content 
with  only  lax  enforcement.  It  wants  to 
change  the  antitrust  laws  permanently 
to  make  sure  that  no  future  adminis- 
tration can  adopt  a  different  set  of 
policies.  It  has  proposed  legislation  to 
undercut  both  private  and  public  en- 
forcement of  the  antitrust  laws.  I  wiU 
strongly  oppose  this  effort  and  I  urge 
my  colleagues  in  the  Congress  to  Join 
me. 
The   legislation   I   am   introducing 

today  also  is  intended  to  reform  the 


antitrust  laws,  but  not  in  the  way  the 
itration  is  proposing.  This  legis- 
latidn  will  help  restore  the  antitrust 
laws  to  a  vigorous  and  important  role 
in  tke  Nation's  economic  policy. 

TRX  LKVEL  OP  MERGER  ACTIVITY 

Ifore  I  explain  my  proposal,  let  me 
review  the  record  of  the  last  6  years  in 
merger  activity. 

Inj  1983  the  total  number  of  mergers 
waS;  2,533.  up  8  percent  from  1982. 
Thii  was  the  highest  annual  count 
sino^  1974.  The  total  dollar  value  paid 
forjdl  transactions  in  1983  was  $73.1 
bilUpn,  up  36  percent  from  $53.8  bil- 
lionjin  1982.  The  1983  total  was  Just 
short  of  the  all-time  record  of  $82.6 

m  in  1981.  Deals  of  $100  million  or 

ir  have  risen  steadily  from  94  in 
113  ih  1981,  116  in  1982.  137  in 

to  200  in  1984. 

le  extraordinarily  high  level  of 

(er    activity    continued    in    1984. 

-e  were  2,543  acquisitions  in  1984, 
eves  higher  than  the  1983  level.  In  ad- 
dition, the  number  of  acquisitions  of 
ovei  $100  million  in  value  was  up  47 
penent  from  the  1983  level.  During 
the  first  half  of  1985,  there  were  1.563 
acqi  Usitions.  This  rate  over  all  of  1985 
woi&d  have  resulted  in  3,126  mergers, 
an  Increase  of  583  over  1984.  and  the 
largest  since  1974. 

IQ  addition  to  the  large  number  of 
totil  mergers,  the  number  of  massive 
coi4binations  has  far  exceeded  any 
period  in  our  Nation's  history.  Incred- 
ibly, the  largest  16  mergers  in  the  his- 
of  the  country  have  occurred 
the  permissive  climate  that  has 
d  since  this  administration  took 

e.  The  table  below  shows  the  top 

ergers. 

Valtte 

llnbiUioni 

Year  and  acquitition  of  ioUan) 


The 
as  a  serie^ 
cession, 
tum. 

It   also 
more 
the  mos . 


1984:  Gulf-Socal 13.2 

1984:  Texaco,  Inc.-Oetty 10.1 

1981:  Dupont-Conoco 8.0 

198):  United  SUtes  Steel-Marathon  .  6.6 

1984:  Mobil  Corp.-Superior  OU 5.7 

General    Foods    Corp.-Phlllp 

)rrl8 5.6 

Royal  Dutch  Shell-Domestic 

leU 5.2 

Southern  Pacific-Santa  Fe 5.1 

Hughes       Alrcraft-Oeneral 

)tor8 5.0 

(:  Reynolds-Nabisco 5.0 

198(:  Allied  Corp.-Signal 4.5 

198^:   Soclete   Nationale   Elf  Aqul- 

t^e-Texas  Gulf 4.3 

19A:    Connecticut    General    Corp.- 

EBA  Corp 4.2 

19%:  Occidental-Cities  Service  Corp.  4.1 
198B:  United  SUtes  Steel-Texas  Oil 

atid  Gas 4.1 

1986:      Baxter     Travenol-American 

Hospital  Supply 3.7 

N^te.— This  list  does  not  include  the  pending  pro- 

poflfd  merKers  of  Be»trice-Kohlberg,  Krmvis,  Rob- 
ert4(t6.2  billion)  and  OE-RCA  (16.3  bilUon). 

there  is  Uttle  doubt  that  this 
merger  wave  can  be  traced  directly  to 
tht  signals  coming  from  this  adminis- 
trttion.  Business  Week  in  February 
191  i4  reported:  . 
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trehd  to  concentration,  which  started 

of  survival  moves  in  the  last  re- 

Has  developed  a  powerful  momen- 


likely 


noted  that  companies  are 
to  decide  that  a  merger  is 
attractive  alternative  after— 
a  hint  from  their  advisers  that  the  time  to 
combine  k  during  this  "window  of  opportu- 
nity" opened  by  the  Reagan  administra- 
tion's antitrust  policy. 

Congress  cannot  change  the  officials 
in  charge  of  antitrust  enforcement  at 
the  Federal  Trade  Commission  and 
the  Justice  Department.  However,  we 
can  improve  and  strengthen  the  exist- 
ing antitrust  laws. 

mPROVIlf G  RXHKDIKS 

The  bill  I  am  introducing  today 
makes  a  number  of  substantial  im- 
provements to  remedies  available  in 
antitrust  cases.  First,  it  allows  the 
Federal  antitrust  agencies  to  bring  an 
action  on  behalf  of  consumers  to  re- 
cover damages  on  their  behalf.  The  re- 
covery would  be  distributed  to  con- 
sumers :  n  any  reasonable  way  possible. 
Undei  current  law,  the  Justice  De- 
putment  cannot  sue  on  behalf  of  in- 
jured consumers.  While  the  courts 
have  ndt  clearly  stated  the  authority 
of  the  PTC,  it  has  never  brought  a 
case  directly  seelcing  consumer  redress 
for  antitrust  violations  and  its  author- 
ity is  at  least  very  doubtful.  This  pro- 
vision recognizes  that  there  are  many 
cases  when  private  litigation  is  not  a 
way  for  consumers  to  be  corn- 
In  1976.  Congress  gave  au- 
to State  attorneys  general  to 
behalf  of  injured  constmiers. 
This  authority  has  produced  substan- 
tial benefits  by  allowing  State  authori- 
ties to  pursue  actions  where  consum- 
ers wonld  not  otherwise  have  been 
compensated.  Giving  this  same  au- 
thority! to  the  Federal  enforcement 
agencies  is  necessary  in  cases  which 
affect  oonsiuners  of  many  States  and 
are  not]  practical  for  a  single  State  at- 
torney general  to  bring. 

The  Dill  also  authorizes  the  Federal 
enforconent  agencies  and  the  State 
attomeirs  general  to  sue  for  damages 
purchasers,  consumers  who 
)uy  directly  from  parties  to  the 
violation.  The  Supreme 
leld  in  the  Illinois  Brick  deci- 
it  Indirect  purchasers  cotild  not 
a  claim  under  the  antitrust 
all  the  major  automobile  man- 
!rs  engaged  in  price-fixing. 
lers  could  bring  a  case.  This 
trinciple  must  be  changed, 
^rue  that  authorizing  suits  by 
purchasers  introduces  some 
complexity  in  sorting  out  damages  be- 
tween direct  and  indirect  purchasers. 
The  bill  deals  with  this  problem  by 
providihg  that  parties  with  both  types 
of  da  tns  should  normally  present 
their  c  aims  in  the  same  proceeding. 
This  a  ?proach  allows  the  Court  to 
conduc  t  the  case  in  the  most  efficient 


feasible 
pensate^ 
thority 
sue  on 


by  in^ 
do  not  ] 
antit 
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way  ponible  and  to  insure  that  the  de- 
fendant Is  not  forced  to  pay  twice  for 
the  same  injury. 

Another  Improvement  in  antitruit 
remedies  is  to  require  that  divestitures 
which  are  undertaken  to  resolve  an 
anticompetitive  merger  must  ftilly  re- 
store competition  lost  as  a  result  of 
the  merger.  The  antitrust  agencies 
have  recently  approved  merger  settle- 
ments in  which  the  divestitures  were 
not  adequate  to  cure  the  competitive 
problem.  In  fact,  the  Justice  Depart- 
ment and  the  FTC  appear  to  accept 
the  principle  that  partial  divestitures 
do  not  have  to  fully  restore  competi- 
tion. In  addition,  the  bill  provides  that 
divestitures  to  acceptable  purchasers 
should  be  arranged  before  the  merger 
is  approved  and  that  the  interests  of 
employees  should  be  considered  In  ap- 
proving partial  divestitures  as  a  settle- 
ment of  an  unlawful  merger. 

The  bill  also  strengthens  remedies 
by  allowing  successful  plaintiffs  to 
obtain  interest  from  the  time  of  the 
violation,  allowing  the  United  States 
to  receive  treble  damages  for  suits  in 
its  own  behalf,  and  clarifying  that  di- 
vestiture is  available  to  private  parties 
in  a  merger  case. 

COST  MDUCTIORS  AlfD  rORXIOM  COMrETITIOH 

The  antitrust  laws  have  not  been  the 
cause  of  our  crisis  in  foreign  trade. 
The  trade  deficit  has  grown  steadily 
worse  as  the  anitrust  climate  has 
become  more  permissive.  The  adminis- 
tration would  like  to  point  to  antitrust 
as  a  way  of  diverting  attention  from 
its  disastrous  trade  policies. 

Our  problem  in  international  compe- 
tition is  not  that  American  companies 
are  too  small.  American  firms  are  al- 
ready the  largest  in  the  world  in  auto- 
mobiles, steel,  electronics,  and  textiles, 
as  well  as  other  Industries.  The  Japa- 
nese have  9  automobile  manufactur- 
ers, 44  textile  manufacturers,  over  30 
companies  making  steel  products,  and 
over  90  manufacturers  of  electrical 
products  in  a  domestic  market  less 
than  half  the  size  of  the  United 
States.  Yet  the  Japanese  are  the 
symbol  of  our  strongest  international 
competition. 

It  would  be  a  disastrous  mistake  for 
the  Congress  to  create  a  broad  anti- 
trust exemption  for  industries  hurt  by 
foreign  competition.  The  result  would 
be  to  increase  permanently  concentra- 
tion in  many  of  our  basic  industries.  In 
the  long  run,  we  would  be  less  effi- 
cient, not  more.  We  would  do  more 
poorly  in  foreign  markets,  not  better. 
A  recent  study  by  economists  at  the 
Federal  Trade  Commission  concluded: 

A  general  policy  of  liberalizing  the  anti- 
trust laws  for  declining  industries 
would  •  •  •  permit  mergers  with  potential 
anticompetitive  effects  even  though  no  Jus- 
tification could  be  offered  based  on  efficien- 
cies and  foreign  competition.  It  might  be 
suggested  that  such  mergers  would  never- 
theless be  justified  to  save  Jobs  in  areas 
hard  hit  by  declining  employment  and/or  to 
improve  the  balance  of  trade.   However. 


*  *  *  there  is  no  persuasive  reason  to  be- 
lieve that  the  mergen  that  would  be  al- 
lowed under  the  Uberalisatton  in  quettion 
would  increase  employment  or  improve  the 
trade  balance.  (Frankena  and  Pautler, 
"Antitrust  Policy  for  Defining  Industries," 
FTC,  October  1985). 

The  truth  is  that  the  massive  wave 
of  mergers  we  have  experienced  over 
the  last  few  years  has  been  a  failure 
for  American  industry.  Business  Week 
recently  reported  that  one  out  of 
three  mergers  is  undone.  A  recent 
management  consulting  study  of 
major  acquisitions  showed  62  percent 
of  them  failed  to  meet  basic  tests  of 
success.  A  study  by  14  economists  of 
mergers  between  1962  and  1972 
showed  mergers  in  the  United  States 
did  not  increase  profits  and  tended  to 
slow  down  the  growth  rate  of  the  firm. 

Such  merger  disasters  as  the  Penn 
Central  Railroad  combination,  the 
Pan  Am  acquisition  of  National. 
Mobil's  acquisition  of  Montgomery 
Ward,  Exxon-Reliance  Electric,  Stand- 
ard Oil  of  Ohio-Kennecott,  and  Flour 
Corp.-St.  Joe  Minerals,  are  a  few  on 
the  long  list  of  failures.  Yet  each  of 
them  was  Justified  as  promising  effi- 
ciencies and  higher  profits  for  the  ac- 
quiring company. 

The  antitrust  laws  should  not  permit 
large  mergers  which  threaten  competi- 
tion on  the  bare  hope  and  speculative 
arguments  by  the  companies  that  they 
will  promote  international  competi- 
tiveness. On  the  other  hand,  we  need 
to  ensure  that  the  antitrust  laws  do 
accommodate  the  reality  of  foreign 
competition  and  the  possibility  that  a 
merger  will  reduce  costs.  In  some 
cases,  a  merger  will  enable  a  firm  to 
streamline  its  operations  and  to  reduce 
production  costs.  In  other  cases,  for- 
eign imports  will  offset  any  harm  from 
competition  from  the  merger  of  Amer- 
ican companies.  The  bill  I  am  intro- 
ducing today  insures  that  these  fac- 
tors will  be  taken  into  account  in  as- 
sessing whether  mergers  will  harm 
competition. 

We  must  be  particularly  careful  in 
how  these  factors  are  taken  into  ac- 
count, however.  Otherwise,  they  will 
serve  as  a  loophole  to  Justify  mergers 
that  should  not  be  permitted.  Compa- 
nies who  want  to  merge  now  routinely 
claim  vast  efficiencies  in  trying  to  Jus- 
tify their  merger  to  the  Federal  Trade 
Commission  and  the  Justice  Depart- 
ment. Some  have  even  claimed  that 
tax  savings  or  other  financial  manipu- 
lations should  count  in  favor  of  the 
merger.  The  antitrust  agencies  should 
consider  efficiency  claims  In  the  exer- 
cise of  prosecutorial  discretion  but 
only  if  the  merging  companies  prove 
by  clear  and  convincing  evidence  that 
their  merger  will  substantially  lower 
costs  and  that  prices  will  be  reduced, 
too. 

Similarly,  foreign  competition 
should  be  considered  in  assessing  a 
proposed  merger  but  only  if  we  can  be 
reasonably  sure  that  foreign  imports 


will  actually  offset  the  possible  harm 
to  competition  from  an  unlawful 
merger.  The  bill  I  am  Introducing 
today  sets  out  a  careful  standard  for 
taking  these  factors  into  account. 

The  general  standards  in  the  anti- 
trust laws  now  are  flexible  enough  to 
accommodate  consideration  of  theie 
factors.  However,  there  are  substantial 
benefits  in  incorporating  careful 
standards  into  the  law.  Doing  so  will 
eliminate  any  misunderstanding  that 
these  factors  can  be  considered  as  well 
as  insure  that  these  factors  are  not 
used  so  loosely  that  they  become  a  Jus- 
tification for  mergers  that  will  really 
harm  competition. 


mraoviifo  emfoic 

The  third  major  objective  of  the  bm 
is  to  improve  enforcement.  First,  In 
order  to  improve  antitrust  review  of 
large  mergers  by  the  Department  of 
Justice  and  the  Federal  Trade  Com- 
mission, the  bill  provides  for  a  longer 
waiting  period  under  the  Hart-Scott- 
Rodino  Act  for  mergers  over  $1  billion 
in  value.  Second,  the  bill  allows  State 
attorneys  general  to  have  access  to  in- 
formation filed  under  the  Hart-Scott- 
Rodino  Act  to  facilitate  their  own  en- 
forcement actions.  Both  these  provi- 
sions will  encourage  more  careful 
review  of  proposed  mergers. 

■Bcnoif-BT-sacnow  amaltsu 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  more  detailed  explanation 
of  the  bill  and  its  text  be  printed  in 
the  RscoRO. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

8.2022 
fie  it  enacted  by  the  Senate  ani  Houte  of 
Representatives  of  the  United  States  oS 
AmxTica  in  Ctmgress  assevMed,  That  this 
Act  may  be  cited  as  the  "Antitrust  Improve- 
ment Act  of  1986". 

KDRKM  roR  coMsnicns 

Sk.  2.  (a)  Section  4C(a)  of  the  Clayton 
Act  Is  amended— 

(1)  in  paragraph  (1).  by  BtriUng  out  "Any" 
and  inserting  in  lieu  thereof  "The  Attorney 
General,  the  Federal  Trade  Commiasion,  or 
any"; 

(2)  in  paragraph  (1),  by  striking  out  "such 
State,"  each  place  it  appears  and  Inserting 
in  lieu  thereof  "the  United  States  or  such 
State,  as  appropriate."; 

(3)  in  paragraph  (1).  by  Inserting  before 
the  period  at  the  end  of  the  first  sentence  ", 
Including  injury  resulting  from  indirect  pur- 
chases"; 

(4)  In  paragraph  (2),  by  inserting  "United 
States,  or  the"  before  "Sute": 

(5)  in  paragraph  (2),  by  striking  out  "in- 
cluding" and  inserting  in  lieu  thereof  "and 
in  the  case  of  a  State,";  and 

(6)  in  paragraph  (2),  by  adding  at  the  end 
thereof  the  following;  "The  court,  in  its  dis- 
cretion, may  order  the  distribution  of  the 
award  in  a  manner  that  is  Just  and  equitable 
to  those  persons  or  the  class  of  persons  on 
whose  behalf  the  action  was  brought.". 

(b)  Section  4C(b)  of  the  Clayton  Act  is 
amended— 
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(1)  in  paragraph  (1)  by  Inserting  "Attor- 
ney General,  the  Federal  Trade  Commis- 
sion, or  the  "  before  "State": 

(2)  in  paragraph  (1)  by  inserting  ",  as  ap- 
propriate," after  "general";  and 

(3)  in  paragraph  (2)  by  striking  out  "State 
claim"  and  Inserting  in  lieu  thereof  "claim 
of  the  United  States  or  the  State". 

(c)  Section  4C(d)  of  the  Clayton  Act  is 
amended  by  inserting  "Attorney  General, 
the  Federal  Trade  Commission,  or  the" 
before  "State". 

(d)  Section  4C  of  the  Clayton  Act  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(eXl)  If  the  Attorney  General,  the  Fed- 
eral Trade  Commission,  or  a  State  attorney 
general  asserts  a  claim  for  damages  based 
on  indirect  purchases  pursuant  to  subsec- 
tion (aKl).  the  defendant  shall  be  entitled 
to  allege,  as  a  partial  or  complete  defense  to 
a  claim  by  a  direct  purchaser  based  on  the 
same  or  substantially  the  same  alleged  con- 
duct, that  some  or  all  of  what  would  other- 
wise constitute  direct  purchaser's  damages 
were  passed  on  by  the  direct  purchaser  to 
persons  on  whose  behalf  the  claim  for  dam- 
ages from  indirect  purchases  was  brought. 

"(2)(A)  Any  person  entitled  to  maintain 
an  action  pursuant  to  subsection  (a)(1),  al- 
leging injury  from  indirect  purchases,  may 
intervene  in  any  action  under  section  4  al- 
leging injury  from  direct  purchases  based 
on  the  same  or  substantially  the  same  al- 
leged conduct,  if  a  request  for  such  inter- 
vention is  made  within  six  months  after  the 
date  of  the  filing  of  the  initial  action.  The 
failure  to  request  intervention  in  a  pending 
action  by  any  person  alleging  injury  from 
indirect  purchases,  within  such  time,  shall 
constitute  a  bar  to  a  claim  by  such  person 
for  injury  from  indirect  purchases  based  on 
the  same  or  substantially  the  same  alleged 
conduct. 

"(B)  Any  person  initiating  an  action  under 
section  4  may  intervene  in  any  action  under 
subsection  (aXl)  which  alleges  injury  from 
indirect  purchases  based  on  the  same  or 
substantially  the  same  alleged  conduct. 

"(C)  Upon  a  request  made  by  the  defend- 
ant, the  court  shall  order  the  consolidation 
of  any  pending  actions  pursuant  to  subsec- 
tion (a)(1)  alleging  injury  from  Indirect  pur- 
chases and  any  other  action  under  section  4 
based  on  the  same  or  substantially  the  same 
alleged  contract,  combination,  or  conspira- 
cy. 

"(3)  Upon  the  initiation  of  any  action  pur- 
suant to  subsection  (a)(1)  alleging  injury 
from  indirect  purchases,  the  Attorney  Gen- 
eral, the  Federal  Trade  Commission,  or 
State  attorney  general,  as  the  case  may  be, 
shall  provide  reasonable  public  notice  of  the 
allegations  of  the  suit  and,  to  the  extent 
possible,  a  general  description  of  any  direct 
purchasers  who  may  be  entitled  to  maintain 
an  action  under  section  4.". 

DAMAGES  FOR  IMJUKT  TO  THE  UNITED  STATES 

Sec.  3.  .Section  4A  of  the  Clayton  Act  is 
amended  by  striking  out  "actual"  and  In- 
serting in  lieu  thereof  "threefold  the". 

DtVXSTlTUKXS 

Sec.  4.  The  Clayton  Act  is  amended  by 
adding  between  section  7A  and  section  8  the 
following: 

"COHSEMT  AOBEEMENTS  AKD  DEC|tZES  AKD 
OKOERS  IH  ACQUISITIONS 

"7B.  (a)  With  respect  to  any  acquisition— 
"(1)  no  Commission  consent  agreement, 

"(2)  no  consent  decree  proposed  to  a  court 
of  competent  jurisdiction  by  the  Commis- 
sion or  the  Attorney  General,  and 
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"  ;3)  no  order  issued  by  either  the  Commis- 
sio  1  or  a  court 

which  provides  for  the  divestiture  of  any 
part  of  the  assets  of  a  party  to  such  acquisi- 
tioti  shall  become  final  before  the  required 
divestiture  has  been  approved  by  the  Com- 
mission or  the  court.  If  the  divestiture  re- 
qu^ed  by  a  consent  agreement,  consent 
decree,  or  order  is  not  approved,  such  agree- 
meht,  decree,  or  order  may  be  rescinded  by 
thi  Commission  or  court  and  the  Commis- 
sion or  the  Attorney  General  may  petition 
th^  court  for  further  relief  or,  if  appropri- 
ate initiate  an  action  or  proceeding  to  con- 
siccr  the  legality  of  the  acquisition  and  the 
neid  for  further  relief. 

Tb)  The  provisions  of  consent  decrees 
prt^posed  by  the  Attorney  General  or  the 
Cofnmission  and  consent  agreements  pro- 
posed by  the  Commission  shall  be  enforcea- 
ble, consistent  with  the  terms  of  the  agree- 
ment or  proposed  decree,  after  agreement 
by' the  persons  subject  to  the  provisions  of 
tht  consent  decree  or  agreement,  in  accord- 
ance with  procedures  authorized  by  law  for 
enforcement  of  final  orders  and  decrees. 

7(0  No  divestiture  shall  be  deemed  an  ac- 
ceptable remedy  for  an  acquisition  which 
substantially  lessens  competition  unless  the 
divestiture  fully  restores  competition  lost  as 
a  result  of  the  acquisition  and  there  is  a 
supstantial  likelihood  that  any  buyer  of  di- 
vetted  assets  shall  be  a  viable  competitor  for 
the  foreseeable  future.  In  approving  divesti- 
tures, the  Attorney  General,  the  Federal 
Tmde  Commission,  or  the  court,  as  appro- 
prute,  shall  insure  that  reasonable  steps  are 
tafen  to  protect  the  interests  of  affected 
eniployees  and  to  preserve  employment  con- 
sistent with  the  full  restoration  of  competi- 
ti(»i.". 

CdST  REDDCTION  AMI)  IMPROVING  COMPETITION 

I  iEC.  5.  (a)  The  Federal  Trade  Commission 
an  i  the  Attorney  General  shall,  pursuant  to 
seition  7A(d)  of  the  Clayton  Act,  promul- 
g^e  rules  within  180  days  after  the  date  of 
enactment  of  this  Act,  specifying  informa- 
tidn  to  be  provided  by  persons,  subject  to 
siusection  (a)  of  section  7 A  of  such  Act, 
wio  claim  that  an  acquisition  of  securities 
or  assets  or  a  joint  venture  will  reduce  the 
coEts  of  operation  and  thereby  promote 
cornpetition.  Such  information  shall  be  lim- 
ited to  specific  reductions  in  the  costs  of 
piloduction,  distribution,  transportation,  or, 
ini  exceptional  cases,  other  factors  directly 
related  to  firm  operations.  The  Federal 
Trade  Commission  and  the  Attorney  Gener- 
al] shall  take  into  account  such  information 
in  determining  whether  to  initiate  an  action 
ider  any  of  the  antitrust  laws  or  the  Fed- 
Trade  Commission  Act. 

[b)  In  any  case  in  which  the  Federal 
le  Commission  or  the  Attorney  General 

;lines  to  initiate  an  action  regarding  an 
acquisition  or  joint  venture  on  the  grounds 
that  the  acquisition  or  joint  venture  is  likely 
tq  promote  competition  through  reducing 
c^ts,  the  agency  primarily  responsible  for 
tie  antitrust  review  shall  certify  that  the 
p|.rties  have  demonstrated  by  clear  and  con- 
vincing evidence  that— 

,(1)  costs  of  operation  are  likely  to  be  sub- 
si  antially  reduced  directly  as  a  result  of  the 
p  -oposed  acquisition  or  joint  venture, 

(2)  the  cost  reduction  is  likely  to  lead  to 
mduced  prices,  and  promote  competition, 
aid 

(3)  there  is  no  reasonable  alternative 
laethod  for  achieving  such  cost  reductions 
oiher  than  the  proposed  acquisition  or  joint 
V  inture. 

(c)  In  the  event  such  a  certification  is 
n  lade.  it  may  be  offered  by  any  party  to  any 
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action  under  the  antitrust  laws  or  the  Fed- 
eral Trfede  Commission  Act  alleging  that 
the  acduisition  or  joint  venture  violates 
such  laws  and  shall  be  relevant  in  determin- 
ing whether  the  acquisition  or  joint  venture 
may  suostantially  lessen  competition. 

POREIGN  COMPETITION 

Sec.  0.  The  Clayton  Act  is  amended  by 
adding  between  section  7B,  as  added  by  thia 
Act,  and  section  8,  the  following: 

L  "FOREIGN  COMPETITION 
competition  shall  be  considered 
in  determining  whether  an  acquisition  or 
joint  venture  may  substantially  lessen  com- 
petition to  the  extent  that— 

"(1)  there  is  a  substantial  likelihood  that 
foreign  sales  in  the  United  States  will  in- 
crease significantly  in  response  to  a  reduc- 


tion in  competition  resulting  from  the  ac- 
quisition or  joint  venture,  and 

"(2)  siich  increase  will  substantially  offset 
any  har  m  from  such  reduction.". 
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TIME  FOR  REVIEW  OF  MERGERS 


(a)  Section  7A(bKlKB)  of  the  Clay- 
is  amended  by  striking  out  "(or  in 
of  a  cash  tender  offer,  the  fifteenth 


S^tion  7A(e)  of  the  Clayton  Act  is 

b^  striking  out  "(or  in  the  case  of  a 

^nder    offer,    the    15-day    waiting 

"  each  place  it  appears, 

paragraph  (2)  by  striking  out  "(or  in 

casfc  of  a  cash  tender  offer,  10  days)". 


adding  at  the  end  thereof  the  fol- 

lew  paragraph: 

as  a  result  of  an  acquisition  to 

lubsection  (a)  applies  the  acquiring 
person  would  hold  an  aggregate  total 
amount  of  the  voting  securities  or  assets  of 
the  tcquired  person  in  excess  of 
(1,000,900,000  in  value,  the  additional  wait- 
ing period  provided  in  paragraph  (2)  of  this 
subsection  shall  be  60  days.". 

INFORMATION  TO  STATE  ATTORNEYS  GENERAL 

Sec.  f.  Section  7A(h)  of  the  Clayton  Act  is 
amended  by  inserting  before  the  period  at 
the  en^  thereof  the  following:  ".  or  to  offi- 
cers and  employees  of  appropriate  Federal 
law  enforcement  agencies  or  to  any  officer 
or  employee  of  any  State  law  enforcement 
agency  upon  the  prior  certification  of  an  of- 
ficer of  any  such  Federal  or  State  law  en- 
forcement agency  that  such  information  or 
documentary  material  will  be  maintained  in 
confldsnce.  The  maintenance  of  confidence 
requirement  does  not  preclude  any  use  of 
such  information  or  documentary  material 
for  official  law  enforcement  purposes,  in- 
the  preparation  of  comments  re- 
consent  agreements  or  decrees  pro- 
y  the  Commission  or  the  Attorney 
under  any  of  the  antitrust  laws  or 
eral  Trade  Commission  Act". 

PRIVATE  REMEDIES 

Sec.  '9.  Section  16  of  the  Clayton  Act  ia 
amendM  by  adding  at  the  end  thereof  the 
following:  "Injimctive  relief  under  this  sec- 
tion may  include  equitable  remedies  of  dls- 
solutioi,  rescission,  partial  divestiture,  and 
related  equitable  remedies.". 

INTEREST  ON  DAMAGE  AWARDS 

10.  (a)  Section  4(a)  of  the  Clayton  Act 
tided  by— 
erting  after  "sustained,",  in  the  first 
the  following:  "simple  interest  on 
tual  damages  for  the  period  beginning 
on  the  date  of  service  of  such  person's 
pleading  setting  forth  a  claim  under  the 
antitrust  laws  or  the  Federal  Trade  Com- 
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minion  Act  and  ending  on  the  date  of  judg- 
ment, Buch  interest  to  be  adjusted  by  the 
court  if  it  finds  that  the  award  of  all  or  part 
of  such  interest  is  unjust  under  the  circimi- 
stances.";  and 

(2)  striking  out,  beginning  with  "The 
court  may"  in  the  second  sentence,  all  that 
follows  through  the  end  of  such  subsection. 

(b)  Section  4A  of  the  Clayton  Act  is 
amended  by— 

(1)  inserting  after  "sustained,"  in  the  first 
sentence,  the  following:  ",  simple  Interest  on 
actual  damages  for  the  period  beginning  on 
the  date  of  service  of  the  pleading  of  the 
United  States  setting  forth  a  claim  under 
the  antitrust  laws  and  ending  on  the  date  of 
Judgment,  such  Interest  to  be  adjusted  by 
the  court  if  it  finds  that  the  award  of  all  or 
part  of  such  interest  is  unjust  under  the  cir- 
cumstances,"; and 

(2)  striking  out,  beginning  with  "The 
court  may"  in  the  second  sentence,  all  that 
follows  through  the  end  of  such  section. 

(c)  Section  4C(a>(2)  of  the  Clayton  Act  Is 
amended  by— 

(1)  inserting  after  "this  subsection,"  the 
following:  "simple  interest  on  the  total 
damage  for  the  period  beginning  on  the 
date  of  service  of  the  pleading  of  the  United 
States  or  the  State  setting  forth  a  claim 
under  the  antitrust  laws  and  ending  on  the 
date  of  judgment,  such  interest  to  be  adjust- 
ed by  the  court  if  it  finds  that  the  award  of 
all  or  part  of  such  interest  is  unjust  under 
the  circumstances,";  and 

(2)  striking  out,  beginning  with  "The 
court  may"  in  the  second  sentence,  and  all 
that  follows  through  the  end  of  such  sub- 
section. 

Antitrust  Improvement  Act  of  1986 
basic  approach 
The  Antitrust  Improvement  Act  of  1986 
makes  changes  in  the  antitrust  laws  in  three 
areas— (1)  improving  remedies  for  antitrust 
violations;  (2)  providing  guidelines  for  the 
consideration  of  foreign  competition  and 
possible  efficiencies  from  mergers;  and  (3) 
strengthening  enforcement.  In  each  area, 
the  objective  of  the  bill  Is  to  promote  more 
vigorous  enforcement  of  the  antitrust  laws 
against  conduct  that  harms  competition 
while  avoiding  any  interference  with  effi- 
cient and  productive  activities  by  American 
companies. 

I.  IMPROVING  REMEDIES 

1.  Redress  for  consumers.— Under  current 
law,  the  Justice  Department  cannot  bring 
an  action  to  recover  damages  to  consumers 
injured  by  antitrust  violations.  While  the 
courts  have  not  clearly  stated  the  authority 
of  the  Federal  Trade  Commission  to  bring 
such  a  suit,  its  authorization  to  do  so  is 
doubtful.  The  bill  allows  both  agencies  to 
sue  for  treble  damages  to  consumers. 

This  Is  an  extension  of  the  current  law 
which  allows  State  attorneys  general  to  sue 
on  behalf  of  consumers  in  the  State.  It  is 
important  to  allow  Federal  antitrust  agen- 
cies this  same  authority  to  deal  with  very 
large  cases  that  affect  people  in  many 
SUtes. 

The  bill  also  allows  suits  on  behalf  of  con- 
sumers injured  through  "indirect"  purchas- 
ers. Under  the  Supereme  Court's  Illinois 
Brick  decision,  someone  who  pays  higher 
prices  because  of  price-fixing  cannot  sue 
unless  he  or  she  buys  directly  from  the  par- 
ties to  the  conspiracy.  For  example,  consum- 
m  could  not  sue  for  pricefixing  by  all  the 
major  automobile  manufacturers.  This  pro- 
vision eliminates  that  prohibition  for  suits 
by  the  FTC.  the  Justice  Department,  and 
the  State  attorneys  general. 


In  order  to  avoid  duplicate  recovery,  the 
bill  requires  that  any  claim  for  Indirect  pur- 
chases be  made  either  by  intervening  in  a 
pending  suit  by  a  direct  purchaser,  or  by 
filing  a  suit  in  which  direct  purchasers  are 
allowed  to  Intervene.  If  the  parens  patriae 
suit  ia  filed  on  behalf  of  indirect  purchasers, 
the  Government  must  give  reasonable 
public  notice  to  persons  who  potentially  can 
file  damages  for  injury  from  direct  pur- 
chases. If  the  direct  purchaser  initiates  a 
suit,  the  Government  must  file  a  request  to 
intervene  within  6  months  in  order  to 
pursue  a  claim  for  direct  purchases. 

In  any  case  where  the  government  has 
filed  a  claim  for  indirect  purchases,  the  de- 
fendant may  raise  a  defense  in  a  direct  pur- 
chaser suit  that  the  direct  purchaser  has 
"passed  on"  his  damages. 

2.  Effectiveness  of  divestitures.— The  Fed- 
eral antitrust  agencies  have  increasingly 
relied  on  partial  divestitures  to  cure  the 
harmful  effects  on  anticompetitive  mergers. 
While  the  justice  Department  says  it  is  pref- 
erable for  required  divestitures  to  take  place 
before  the  merger  occurs,  in  practice  the 
FTC  and  Justice  have  resolved  merger  cases 
by  allowing  divestitures  months  or  even 
years  after  the  merger  takes  place.  For  ex- 
ample, in  the  Texaco-Oetty  merger,  the 
PTC  approved  the  merger  before  acceptable 
divestitures  of  a  refinery  and  retail  stations 
were  approved.  In  both  cases,  there  were  se- 
rious questions  about  whether  a  satisfactory 
divestiture  could  be  arranged.  The  bill  pro- 
vides that  no  merger  order  Involving  divesti- 
tures Is  final  until  satisfactory  divestitures 
have  been  arranged  and  approved  by  the 
Commission  or  the  court. 

In  addition,  the  bill  requires  that  divesti- 
tures fully  restore  lost  competition  by  find- 
ing a  viable  buyer  who  will  be  as  significant 
a  competitor  as  the  merged  firm.  For  exam- 
ple, in  the  proposed  Norfolk-Southem-Con- 
rail  merger,  the  Justice  Department  has  ap- 
proved a  divestiture  plan  in  which  less  than 
half  of  the  competitive  problem  has  been  re- 
solved. In  the  case  of  the  LTV-Republic 
merger,  the  Department  approved  the  sale 
of  a  plant  in  MasiUon,  OH,  which  closed 
within  2  years  of  the  merger. 

Finally,  the  bill  requires  that  the  antitrust 
agencies  consider  employees'  Interests  in  ap- 
proving partial  divestitures,  consistent  with 
the  preservation  of  competition. 

3.  Treble  damages  for  the  United  States.— 
Under  current  law,  the  United  States  can  re- 
cover only  actual  damages  In  suits  for  injury 
to  the  Government  Itself.  This  provision 
allows  the  United  States  to  recover  treble 
damages  as  a  plaintiff  in  its  own  behalf. 

4.  Divestiture  remedy  in  private  cases.- 
Section  16  of  the  Clayton  Act  provides  that 
private  plaintiffs  may  sue  for  "injunctive 
relief"  for  violations  of  the  antitrust  laws.  A 
number  of  courts  have  properly  concluded 
that  section  16  authorizes  the  courts  to 
order  divestitures  in  appropriate  cases 
brought  by  private  parties. 

In  a  questionable  opinion  in  1976,  the 
ninth  circuit  distinguished  between  "Injunc- 
tive relief  and  the  equitable  remedy  of  dis- 
solution to  conclude  that  the  remedy  of  di- 
vestiture is  not  available  to  private  plain- 
tiffs in  an  action  challenging  a  merger. 
However,  because  of  the  importance  of  this 
remedy,  and  in  order  to  avoid  any  further 
certainty  and  litigation,  the  bill  makes  clear 
that  this  remedy  is  available. 

5.  Interest  awards  to  injured  parties.— 
Under  current  law  plaintiffs  in  antitrust 


cases  can  obtain  interest  on  damage  awards 
from  the  time  of  the  Judgment.  However, 
the  violation  and  the  damage  caused  by  it 
occur  long  before  the  case  is  won.  This  pro- 
vision recognizes  that  the  plaintiff  should 
receive  interest  dating  from  the  time  of  the 
loss.  This  provision  will  more  fairly  compen- 
sate injured  parties  and  encourage  the 
speedy  resolution  of  cases  by  ending  the  in- 
centive for  delay. 

II.  COST  REDUCTIONS  AND  FORHON 
COMPETITION 

The  problem  American  firms  face  in  for- 
eign competition  Is  not  their  small  size. 
American  companies  are  the  largest  in  the 
world  in  automobiles,  steel,  electronics  and 
textiles  and  among  the  largest  in  shoes. 
Japan,  with  a  domestic  market  less  than 
half  the  United  SUtes  has  9  companies  that 
manufacture  automobiles  and  over  30  com- 
panies that  make  steel. 

Allowing  firms  to  merge  In  order  to  meet 
foreign  competition  only  makes  soise  if  the 
merger  will  reduce  costs  and  allow  the  firm 
to  lower  its  prices.  Otherwise,  the  merged 
companies  will  be  even  less  competitive.  A 
recent  study  by  Federal  Trade  Commission 
economists  concluded  that:  "A  policy  liber- 
alizing the  antitrust  laws  specifically  for  de- 
clining industries  would  be  Ill-advised.  Such 
a  move  would  open  the  way  for  anticompeti- 
tive mergers  for  which  there  is  no  efficiency 
justification.  Some  have  argued  that  such  a 
liberalization  might  be  justified  to  save  jobs 
in  areas  hard  hit  by  declining  employment/ 
and  or  to  improve  the  balance  of  trade. 
However,  there  is  no  persuasive  reason  to 
believe  that  the  mergers  that  would  be  al- 
lowed under  the  liberalization  in  question 
would  increase  employment  or  improve  the 
trade  balance.  Indeed,  anticompetitive 
mergers  that  do  not  Improve  efficiency 
could  reduce  U.S.  employment  and  U.8. 
firms'  ability  to  compete  with  foreign  firms 
as  domestic  prices  rise  and  output  falls.  As  a 
result,  changes  in  merger  policy  that  allow 
anticompetitive  mergers  are  not  a  solution 
to  the  problem  of  Industrial  decline."  (Fran- 
kena  and  Pautler.  "Antitrust  Policy  for  De- 
clining Industries."  FTC.  October  1985.) 

Because  the  real  question  is  whether  a 
merger  will  allow  a  firm  to  reduce  costs  and 
prices,  the  bill  provides  for  consideration  of 
possible  cost  reductions  from  proposed 
mergers. 

The  bill  provides  that  the  Federal  Trade 
Commission  shall  develop  rules  for  compa- 
nies to  furnish  specified  information  regard- 
ing any  claims  that  the  proposed  merger 
will  reduce  costs.  The  information  is  limited 
to  cost  reductions  Involving  production,  dis- 
tribution and  transportation,  and  in  excep- 
tional cases,  other  factors.  In  all  cases,  the 
information  to  be  considered  must  relate  di- 
rectly to  the  operations  of  the  firm  and 
cannot  extend  to  reductions  which  are  not 
real  savings  in  resources  such  as  tax  savings. 
Claims  of  more  efficient  management,  sav- 
ings in  overhead  and  administrative  ex- 
penses, better  relations  with  employees  and 
the  like  would  almost  always  be  too  specula- 
tive to  be  considered. 

The  bill  requires  that  the  FTC  and  the 
Justice  Department  take  into  account  reli- 
able evidence  that  mergers  will  substantially 
reduce  costs  in  these  specified  areas.  If  the 
antitrust  agencies  decline  to  bring  a  case 
based  on  these  considerations,  they  must 
certify  that  the  parties  have  shown  by  clear 
and  convincing  evidence  that  (1)  the  merger 
will  substantially  reduce  costs  in  one  or 
more  of  these  areas  (2)  the  cost  reductions 
are  likely  to  outweigh  any  decrease  in  com- 
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petition  and  result  In  lower  prices  and  (3) 
there  are  no  reasonable  alternatives  for 
achieving  these  cost  reductions.  This  certifi- 
cation is  relevant  in  a  suit  by  another 
person  challenging  the  merger. 

Foreign  competition  should  be  considered 
in  some  cases  in  evaluating  the  Impact  of  a 
merger  in  the  United  SUtes  but  only  if  for- 
eign imports  can  really  make  a  difference  in 
preventing  harm  to  competition. 

The  bill  requires  that  the  courts  consider 
the  impact  of  foreign  competition  to  the 
extent  it  can  be  shown  there  is  a  substantial 
likelihood  that  increased  foreign  sales  in  the 
United  SUtes  will  significantly  offset  any 
reduction  in  competition.  In  some  cases, 
companies  have  argued  that  all  production 
in  the  world  should  be  considered  even  if 
only  a  small  portion  is  exported  to  the 
United  SUtes.  In  other  cases,  companies 
have  argued  that  increased  foreign  competi- 
tion will  offset  any  increase  in  competition 
even  though  additional  imports  are  blocked 
by  quotas  or  other  trade  barriers  or  it  is  un- 
realistic to  expect  that  significant  additional 
imports  will  result  from  a  price  Increase  in 
the  United  SUtes.  The  intent  of  this  provi- 
sion is  to  preclude  spectilation  as  to  in- 
creased foreign  imports  and  to  require  that 
there  be  a  substantial  likelihood  that  they 
will  substantially  offset  any  harm  to  compe- 
tition before  they  can  be  considered. 

III.  STRKMGTRXIflNG  DfTORCKlCKirT 

1.  Time  for  review  of  mergers.— The  bill 
provides  for  a  longer  period  of  review  under 
the  Hart-Scott-Rodino  Act  for  mergers  over 
$1  billion  in  value.  Currently,  the  antitrust 
agencies  can  be  forced  to  review  a  large, 
complex  merger  transaction  in  as  little  as  25 
days.  The  bill  provides  at  least  90  days  for 
review  of  large  proposed  mergers  and  allows 
an  equal  review  period  for  cash  tender 
offers  and  other  acquisitions.  As  is  the  case 
under  current  law,  the  antitrust  agencies 
can  shorten  this  waiting  period  in  individual 
cases. 

2.  Access  to  information  for  SUte  attor- 
neys general.— The  bill  allows  State  attor- 
neys general  to  have  access  to  information 
filed  by  proposed  merging  companies  pursu- 
ant to  the  Hart-Scott-Rodino  Act.  Prior  to 
1984,  the  policy  of  the  Federal  Trade  Com- 
mission had  been  to  release  this  information 
to  SUte  AG's  for  use  in  connection  with  law 
enforcement  proceedings.  However,  in  1984 
the  FTC  by  a  3  to  2  decision  interpreted  its 
sUtute  to  mean  that  it  did  not  have  this  au- 
thority. Several  SUtes  sued  the  FTC  to  re- 
verse this  ruling.  The  PTC  decision  was 
upheld  by  the  courts  in  large  part  because 
of  deference  to  the  PTC  in  interpreting  its 
own  sUtute.  Consequently,  several  SUte 
AG's  who  wished  to  review  information  re- 
garding a  number  of  proposed  mergers  were 
denied  access  to  it. 

The  bill  would  ensure  that  SUte  AG's 
could  have  access  to  this  information  upon  a 
certification  that  it  would  be  kept  confiden- 
tial, subject  to  the  need  to  use  it  for  law  en- 
forcement actions  and  to  file  comments  re- 
garding the  adequacy  of  consent  agreements 
and  consent  decrees  proposed  by  the  Com- 
mission or  the  Attorney  General.  This  pro- 
vision would  aid  SUte  attorneys  general  in 
bringing  their  own  enforcement  actions  as 
well  as  enable  them  to  participate  meaning- 
fully in  commenting  on  FTC  and  Justice  De- 
partment merger  cases. 

By  Mr.  LEVIN  (for  himself.  Mr. 
DuBEMBERGER,         and         Mr. 

RUDMAR): 

S.  2023.  A  bill  to  provide  for  the  es- 
tablishment of  a  file  concerning  the 


reilew  or  rules  by  the  President,  and 
f 01  other  purposes;  to  the  Committee 
on  Oovemmental  Affairs. 

RDLI  MAKUfC  DirORMAnOR  ACT 

•  iir.  LEVIN.  Mr.  President,  today  I 
an  introducing,  along  with  Senator 
D^RBfBERGER  and  Senator  Rudmait  a 
to  bring  accountability  into  the 
latory  review  process  conducted 
OMB  and  established  by  President 
in  two  Executive  Orders  12291 
12498. 

e  concept  for  public  disclosure 
cotitained  in  this  bill  is  not  new.  It  was 
in  S.  1080,  the  omnibus  reg- 
ulitory  reform  bill  passed  unanimous- 
ly by  the  97th  Congress  on  March  24, 
1982;  it  was  addressed  in  the  reauthor- 
ization of  the  Paperwork  Reduction 
Adt  passed  unanimously  by  the  Senate 
Governmental  Affairs  Committee  In 
the  98th  Congress  on  July  26,  1984; 
and  it  has  been  publicly  endorsed  in 
part  by  OMB  officials  involved  in  the 
regulatory  review  process  over  the 
past  several  years.  It  has  not,  however, 
been  put  into  effect,  and  that  is  why 
w«  are  here  today  introducing  a  bill 
containing  basic  "sunshine  in  govem- 
m  snt"  provisions  for  the  OMB  review 
piDcess,  which  should  have  been  im- 
plimented  over  5  years  ago.  We  are 
hi  ving  to  mandate  by  legislation,  what 
ObCB  and  the  President  should  have 
hadthe  good  sense  to  do  administra- 
tlTely  many  years  ago.  But  that  fact 
does  not  make  this  bill  any  less  impor- 
tant. In  fact,  it  is  vitally  significant  to 
wfU  established  and  congressionally 
iijtended  principles  of  public  participa- 
tion in  the  rulemaking  process. 

Let  me  take  a  minute  before  I  elabo- 
rate on  the  problems  concerning  the 
lack  of  public  participation  in  OMB's 
review  of  rules,  to  provide  a  brief  back- 
gVound  on  just  what  review  process 
this  bill  addresses,  for  those  who  may 
be  unfamiliar  with  it. 
On  February  17,  1981,  President 
agan  issued  Executive  Order  12291, 
ich  required  all  covered  agencies— 
at  included  all  executive  branch 
encies,  but  not  the  independent  reg- 
atory  agencies— to  submit  their  pro- 
d  and  final  rules  to  OMB  for 
view  prior  to  publication.  It  directed 
to  review  the  rules  for  compli- 
ce with  five  principles  layed  out  in 
e  Executive  order.  For  the  record, 
t^ese  five  principles  are: 

(a)  Administrative  decisions  Shall  be  on 
adequate  information  concerning  the  need 
f9r  and  consequences  of  proposed  govern- 
ment action; 

(b)  Regulatory  action  shall  not  be  under- 
taken unless  the  potential  benefits  to  socie- 
ty for  the  regulation  outweigh  the  potential 
ctsts  to  society; 

1(c)  Regulatory  objectives  shall  be  chosen 
maximize  the  net  benefits  to  society; 
(d)  Among  alternative  approaches  to  any 
ven  regiilatory  objective,  the  alternative 
involving  the  least  net  cost  to  society  shall 
oe  chosen;  and 

(e)  Agencies  shall  set  regulatory  priorities 
1 1th  the  aim  of  maximizing  the  aggregate 
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net  ben  sflta  to  society,  taking  into  account 
the  com  liUon  of  the  particular  industries  af- 
fected ly  regulations,  the  condition  of  the 
natlona  economy,  and  other  regulatory  ac- 
tions CO  itemplated  for  the  future. 


The  iorder  set  a  timetable  for  OMB 
review  of  10  days  for  proposed  and 
final  nonmajor  rules.  60  days  for  pro- 
posed major  rules,  and  30  days  for  . 
final  major  rules.  Implicit  in  the  order, 
however,  is  the  understanding  that 
these  timeframes  are  not  inviolate  and 
can  belextended  indefinitely  by  OMB. 
In  shokt,  OMB  can  delay  the  publica- 
tion or  implementation  of  a  rule  in- 
definitely imder  Executive  Order 
12291.  |if  it  sees  fit,  but  arguably  only 
if  one  jof  the  standards  in  the  order  is 
not  met.  That's  strong  medicine  and 
an  unprecedented  role  for  the  manage- 
ment aide  of  OMB. 

Now,  I  should  add.  here,  that  my  de- 
scripti>n  of  the  operation  of  Executive 
Order  1 12291,  would  not  coincide  with 
OMB.  It  maintains  to  my  utter 
ent,  in  documents  filed  in 
challenging  the  authority 
to  hold  up  rules,  that  its  role 
to  that  of  an  adviser,  that 
ncy  head  retains  the  le^  au- 
to draft  and  issue  rules,  and 
1MB  only  offers  advice.  The  con- 
sequences, it  says,  to  an  agency's  fail- 
ure toi  follow  OMB's  advice  is  not  legal 
in  naiiu%.  but  political— that  is  the 
possible  loss  of  a  Job  by  the  responsi- 
ble agjency  personnel.  So,  OMB  main- 
tains. It  is  not  the  ogre  in  the  rulemak- 
ing process;  it  is  merely  the  consult- 
ant.   I 

Well,  this  consultant  has  developed 
a  remarkable  track  record  for  getting 
its  idias  accepted.  Following  this  fic- 
tion created  by  OMB,  on  OMB's 
"advi^,"  agencies,  such  as  the  EPA 
and  QSHA  have  delayed  nimierous 
rules  beyond  the  time  periods  speci- 
fied ill  the  order  and  many  indefinite- 
ly. Senator  Durenberger,  chairman  of 
itergovemmental  Relations  Sub- 
Ittee  of  the  Oovemmental  Af- 
lommittee,  will  be  chairing  a 
on  next  month  at  which  testi- 
mony! will  be  presented  citing  several 
examples  of  the  strength  of  OMB's 
ability  to  "consult"  with  these  rule- 
ig  agencies.  The  House  Subcom- 
mittee on  Oversight  and  Investiga- 
tions bf  the  Committee  on  Energy  and 
Comriierce  held  a  lengthy  hearing  and 
conducted  an  extensive  investigation 
into  ^e  example  of  OMB's  Involve- 
ment: in  EPA's  asbestos  regulations. 
Num<  rous  court  cases  have  been  filed, 
the  d  scovery  portion  of  which  has  dis- 
close(  OMB's  heavy  hand. 

Ma  ly  highly  experienced  persons  in 
the  f  eld  of  regulation  have  called  for 
the  (limination  of  the  OMB  review 
proce  ss.  They  argue  that  the  OMB  has 
no  leiitimate  role  in  reviewing  many 
of  th  i  highly  complex,  unique  and  ex- 
haustively developed  rules  agencies 
are  r^uired  to  send  OMB  for  review. 
They  point  out  that  OMB  simply  does 


not  have  the  technical  expertise  to  in- 
telligently comment  on,  much  the  leas 
attempt  to  dictate  the  outcome  of.  the 
thousands  of  rules  which  are  now  re- 
quired to  be  reviewed.  I  have  not  yet 
reached  that  conclusion.  I  am  not  im- 
comf  ortable  with  a  President  having  a 
direct  role  in  the  rulemaking  process, 
because  I  value  the  political  account- 
ability that  brings  to  the  rulemaking 
process.  I  think  the  public  should  be 
able  to  go  to  its  President  and  seek 
relief  from,  or  the  benefits  of,  agency 
regulation  and  know  that  he  or  she  is 
in  charge.  Because  it  Is  the  President, 
here  in  the  form  of  OMB,  who  is  tnily 
responsible  for  the  rules  that  are 
being  reviewed  imder  the  Executive 
order.  President  Reagan,  in  signing 
that  order,  has  decided  to  take  the 
heat,  and  well  he  should,  for  the  out- 
come of  his  agencies'  rules. 

But.  and  this  is  the  big  but.  OMB 
and  the  President  cannot  have  it  both 
ways— or  at  least  we  should  not  let 
them  have  it  both  ways.  They  cannot, 
on  the  one  hand,  seek  and  obtain  the 
power  to  shape  the  rules  being  issued 
and  on  the  other  hand,  obfuscate  the 
extent  of  their  role  and  the  basis  for 
the  changes  they  demanded.  When  I 
read  the  documents  filed  by  OVtB  and 
the  Justice  Department  in  the  lawstiit 
involving  the  EPA  regulations  for  the 
underground    storage    of    hazardous 
waste.  I  am  shocked.  Here  OMB  and 
the  Justice  Department  are  openly 
talking   out    of    two   sides   of    their 
mouths  and  are  not  shy  about  it.  To 
the  agencies,  they  say.  "You  follow 
the  Executive  order  and  the  "com- 
ments" of  OMB  or  your  Job  is  at  risk." 
To  the  court  they  say.  "Any  agency 
head  is  free  and  has  the  lawful  respon- 
sibility to  issue  the  agency  rule  in 
whatever  form  the  agency  head  deems 
advisable.  OMB's  comments  are  not  le- 
gally binding.  The  responsibility  lies 
with  the  agency  head."  That's  cute. 
It's  much  like  the  older  brother  who 
intimidates  his  yoimger  brother  into 
throwing  the  rock  through  the  garage 
window  and  then  when  the  moment  of 
reckoning  comes,  he  is  silent  in  his 
support  of  his  brother  and  refuses  to 
acluiowledge  any  part  he  played  in  the 
matter.  When  his  little  brother  ex- 
plains to  their  parents  his  older  broth- 
er's threats,  the  older  brother  says. 
"Yeah.  but.  it  was  his  decision."  That 
type  of  conduct  is  shameftil.  but  it  is 
exactly  what  OMB  is  doing.  It  acts 
with  the  iron  hand,  and  then  lets  the 
agencies  turn  slowly  in  the  wind  to 
meet  the  repercussions  and  defend  the 
OMB-imposed  actions. 

Well,  this  bill  will  eliminate  that  in- 
equity and  that  problem.  Because  by 
requiring  the  extent  of  OMB's  involve- 
ment to  be  in  the  public  record,  OMB 
itself  wiU  be  responsible  for  its  own  ac- 
tions and  will  not  be  able  to  hide 
behind  the  agency  and  escape  public 
scrutiny.  Moreover,  the  Congress  and 
the    public    will    know    exactly    the 


extent  to  which  OMB  affected  the 
outcome  of  the  rule  and  the  basis 
upon  which  OMB  argued  for  its  posi- 
tion. No  longer  will  it  be  a  guessing 
game.  Finally,  but  no  less  importantly, 
the  public  will  know  whom  it  should 
be  lobbying  on  specific  Issues,  because 
it  will  know  from  which  agency  the 
criticisms  of  the  rule  are  coming. 

Those  who  have  followed  this  issue 
for  the  last  5  years  will  note  that  we 
have  added  one  part  to  this  bill  which 
was  not  included  in  previous  discus- 
sions of  the  disclosure  provisions.  And 
that  is  a  limitation  on  the  amoimt  of 
time  OMB  can  have  to  review  a  rule. 
There  is  ample  evidence  that  OBCB— 
on  rules  of  some  importance— is  ex- 
ceeding the  timeframe  established  by 
the  Executive  order.  And  once  exceed- 
ed, the  time  for  review  can  become 
almost  unlimited.  Senator  Dukeh- 
BERGER  and  I  have  agreed  that  OMB's 
opportimity  for  review  should  be  limit- 
ed as  well  as  a  public  one,  and  in  estab- 
lishing a  strict  timeframe,  we  are  rees- 
tablishing the  authority  of  the  agency 
head  to  make  a  timely  decision.  The 
Senate  unanimously  passed  this  provi- 
sion, too,  when  it  passed  S.  1080  in  the 
97th  Congress,  since  8.  1080  contained 
a  comparable  provision. 

This  bill  also  addresses  the  disclo- 
sure issues  that  have  arisen  pursuant 
to  Executive  Order  12498.  That  Execu- 
tive order  was  issued  by  President 
Reagan  on  January  4. 1985.  It  regular- 
ized what  those  in  the  rulemaking 
field  had  come  to  understand— that 
OMB's  role  in  an  agency  rulemaking  is 
not  limited  to  the  review  period  speci- 
fied in  Executive  Order  12291.  the  pro- 
posed and  final  rule.  OBCB's  role 
begins— or  at  least  OBCB  tries  to  initi- 
ate its  role— when  the  agency  first  con- 
templates the  development  of  a  rule. 
Executive  Order  12498  requires  rule- 
making agencies— but  for  the  inde- 
pendent regulatory  conunissions— to 
develop  regiUatory  agendas;  that  is.  a 
yearly  plan  of  rules  to  be  developed  or 
worked  on.  and  to  submit  a  draft  of 
that  plan  to  OMB  for  review.  OMB  is 
then  in  the  position  to  add  to  and  sub- 
tract from  that  regulatory  plan.  Once 
OMB  has  reviewed  the  regtilatory  plan 
and  obtained  agency  compliance  with 
its  "recommendations."  the  agency 
must  then  submit  a  final  regulatory 
plan,  which  is  then  combined  by  OMB 
with  the  plans  of  other  agencies,  and 
embodied  in  the  final  overall  regtda- 
tory  plan  for  the  executive  branch. 

For  many  rules,  inclusion  in  or  ex- 
clusion from  the  regulatory  plan  can 
be  the  entire  ball  game,  so  to  speak. 
Yet.  these  draft  regulatory  plans  are 
not  available  to  the  public  for  com- 
ment. This  bill  would  change  that.  It 
would  require  the  rulemaking  agency 
to  make  its  draft  regulatory  plan  avail- 
able to  the  public  at  the  time  it  is  sub- 
mitted to  OMB.  The  same  would  be 

true  for  the  final  regulatory  plan.  This 
would  enable  the  public  to  weigh  in 


with  their  opinions  about  the  pros  and 
cons  of  conducting  certain  rulemak- 
ings and  to  track  OMB's  role  In  deter' 
mining  the  agency's  rulemaking  agen- 
das. 

The  fact  that  OMB  has  worked  so 
hard  over  the  past  5  years  to  keep  its 
role  in  the  rulemaking  process  hidden 
from  the  public.  Congress,  and  the 
courts,  has  undermined  the  public's 
confidence  in  the  nilemaklng  process 
and  violated  the  essence  of  the  Admin- 
istrative Procedure  Act  passed  by  Con- 
gress in  1946.  In  passing  that  act.  Con- 
gress made  a  clear  statement  that 
agency  rulemaking  was  to  be  public 
matter,  with  public  participation. 
OMB.  through  its  diligence  in  obfus- 
cating its  role,  has  undermined  those 
congressionally  established  principles. 

And  so  we  come  to  the  substance  of 
the  bill  we  are  introducing  today.  The 
Rulemalting  Information  Act  of  1976 
would  do  the  followinr- 

SuKMART  or  RuLi  MAKmo  iHroRMATXon  Act 
OP19M 

Requires  each  rulemaking  agency  to  et- 
Ubllsh  a  file  at  the  time  the  agency  takes 
any  action  to  consider  whether  to  initiate  a 
rulemaking. 

The  agency  must  include  in  that  file: 

Any  written  material  It  receives,  including 
any  written  material  from  OMB; 

Any  written  material  it  lubmlU  to  OMB, 
including  any  draft  of  a  proposed  or  final 
rule; 

A  description  of  any  lubitantlve  change 
the  agency  made  in  a  proposed  or  final  rule 
because  of  OMB's  comment  and  an  explana- 
tion of  the  specific  reasons  for  such  change. 

Requires  OMB  personnel  who  have  con- 
tacU  with  ouUide  parties  about  a  rulemak- 
ing to  make  a  record  of  such  contacte,  if  the 
contacts  form  a  basis  for  making  a  recom- 
mendation to  the  rulemaking  agency,  and 
forward  such  record  to  the  rulemaking 
agency: 

Requires  that  the  agency  place  the  record 
of  OMB  contacU  in  the  public  file. 

RMlulres  that  the  agency  make  the  file 
available  to  the  public  at  the  time  the  rule 
U  published  In  the  Federal  Register  as  pro- 
posed. 

Requires  the  agency  on  an  annual  basis  to 
publish  In  the  Federal  Register  a  list  of 
those  rules  that  were  sent  to  OMB  for 
review  but  which  were  never  published  as 
proposed. 

Requires  the  agency  to  maintain  a  file 
which  records  the  dates  on  which  proposed 
and  final  rules  are  sent  to  OMB  for  review 
and  the  dates  on  which  such  rules  are  re- 
turned to  the  agency  by  OMB. 

Requires  each  agency  to  make  available  to 
the  public  the  draft  and  final  regulatory 
programs  required  to  be  submitted  by  the 
agency  to  OMB  pursuant  to  Executive 
Order  124»8. 

LtmlU  the  period  for  review  by  OMB  to  SO 
days  for  proposed  and  final  rules,  with  the 
opportunity  for  an  additional  SO  day  exten- 
sion for  good  cause. 

The  Senate  spoke  imanimously  in 
1982  in  support  of  disclosvu«  provi- 
sions similar  to  the  ones  contained  in 
the  bill  we  are  introducing  today. 
OMB  has  had  ample  time  to  imple- 
ment such  requirements  administra- 
tively but  has  steadfastly  refused  to 
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significantly  move  in 
We  are  in  the  position  of  having  to 
mandate  what  should  already  have 
been  done  voluntarily  in  the  name  of 
good  government.  It  Is  my  hope  that 
we  can  have  early  hearings  on  this  bill 
in  the  Governmental  Affairs  Commit- 
tee and  obtain  swift  passage  of  this 
legislation  in  the  Senate  this  spring. 
My  friends  and  colleagues,  it  is  a  bill 
whose  time  has  not  only  come,  but  is 
long  overdue. 

I  ask  unanimous  consent  that  the 
fuU  text  of  the  bill  be  printed  in  full 
following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RscoRS.  as  follows: 

S.  2023 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentalives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Rule  Making  Infor- 
mation Act  of  1986". 

BSTABUSHMEHT  OP  RLE 

Sec.  2.  (a)  At  the  time  an  agency  talces  any 
action  to  consider  whettier  to  initiate  a  rule 
making,  the  agency  shall  establish  a  fUe 
with  respect  to  such  rule  making.  Such  file 
shall  include— 

(Da  copy  of  any  written  material  received 
by  the  agency  pertaining  to  the  rule  or  the 
rule  making; 

(2)  a  copy  of  any  written  material,  includ- 
ing any  draft  of  the  proposed  rule  or  of  the 
final  rule,  which  was  submitted  by  the 
agency  or  its  employee  to  an  officer  of  the 
Government  directed  by  the  President  to 
review  proposed  or  final  rules  for  their  regu- 
latory impact  or  such  officer's  employee; 

(3)  a  description  of  any  substantive 
change  made  by  the  agency  in  the  proposed 
or  final  rule  which  responds  to  any  written 
or  oral  comment  made  by  such  officer  or 
such  officer's  employee  on  any  draft  pro- 
posed rule,  proposed  rule,  draft  final  rule,  or 
final  rule; 

(4)  a  written  explanation  of  the  specific 
reasons  of  the  agency  for  making  each  sub- 
stantive change  described  pursuant  to  para- 
graph (3):  and 

(5)  a  copy  of  each  simunary  provided  to 
the  agency  with  respect  to  the  rule  or  the 
rule  making  pursuant  to  subsection  (b). 

<b)  In  any  case  in  which  an  officer  of  the 
Government  designated  by  the  President  to 
review  proposed  or  final  rules  for  their  regu- 
latory impact,  or  such  officer's  employee, 
has  a  written  or  oral  contact  with  a  person 
outside  the  Government  with  respect  to  a 
rule  or  a  rule  making,  and  such  contact  pro- 
vides a  basis  for  any  written  or  oral  recom- 
mendation or  comment  by  such  officer  or 
such  officer's  employee  to  an  agency  with 
respect  to  such  rule  or  rule  making,  such  of- 
ficer or  such  officer's  employee,  shall, 
within  S  days  after  making  such  recommen- 
dation or  comment,  provide  such  agency 
with  a  written  summary  of  such  contact,  in- 
clu<Ung  an  identification  of  the  person  with 
whom  such  contact  was  made  and  a  descrip- 
tion of  the  substance  of  such  contact. 

(cXI)  Each  agency  shall  make  available, 
as  of  the  date  of  publication  referred  to  in 
subparagraph  (2),  to  the  public  for  inspec- 
tion and  copying  any  file  required  to  be  es- 
tablished by  the  agency  pursuant  to  this 
section. 

(2)  An  agency  shall  publish  in  the  Federal 
Register  with  a  notice  of  proposed  rule 
making  with  respect  to  a  rule,  or  in  the  case 
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that  direction,    of  nie  for  which  an  advanced  notice  of  pro- 


pose4  rule  making  is  published,  with  such 
notice,  a  statement  specifying— 

(A)  that  the  agency  has  established  the 
file  Inquired  by  this  section  with  respect  to 
such  rule  making; 

(B}  that  such  file  1b.  as  of  the  date  of  such 
publication,  av^ble  for  public  inspection 
and  dopying;  and 

(Ci  the  times  when,  and  location  where, 
the  oublic  may  inspect  and  copy  such  file. 

(d)  The  file  required  to  be  established  by 
this  section  with  respect  to  a  rule  making 
shall  be  in  addition  to  any  file  required  to 
be  ajtablished  for  such  rule  making  under 
subcBapter  II  of  chapter  5  of  title  5.  United 
Stat^  Code,  or  any  other  law. 

AGENCY  NOTIFICATIOll  OP  STATUS  OP  HULKS 

Sb4.  3.  (a)  Within  30  days  after  the  end  of 
each*  calendar  year,  each  agency  shall  pub- 
lish ki  the  Federal  Register— 

(Da  list  of  proposed  rules  which  the 
agency  forwarded  for  review  during  the 
mosti  recently  completed  calendar  year  to 
the  Officer  of  the  Government  designated 
by  the  President  to  review  proposed  or  final 
rules  for  their  regulatory  impact  and  for 
whidi  the  agency  did  not  publish  a  notice  of 
proposed  rule  making  or  advanced  notice  of 
proposed  rule  making  during  such  calendar 
yeariand 

(2)1  a  statement  of  the  current  status  of 
each  r\Ue  making,  described  pursuant  to 
subparagraph  (1),  and  the  agency's  plan  for 
the  rule  making  in  the  coming  year. 

(b)  Each  agency  shall  maintain  a  file, 
avaikible  for  Inspection  by  the  public  upon 
request,  which  records  the  date  each  pro- 
posed, or  final  rule  was  submitted  by  the 
agency  to  an  officer  of  the  Government  di- 
rected by  the  President  to  review  proposed 
or  flnal  rules  for  their  regulatory  impact 
and  the  date  when  the  respective  proposed 
or  f ihal  rule  was  returned  by  such  officer  to 
the  igency. 

PUBUC  AVAILABnJTT  OP  RKGULATORT  PROGRAM 

Smb.  4.  (a)  Each  agency  shall  make  avail- 
ablejto  the  public  for  inspection  and  copy- 
ing any  draft  regulatory  program  or  any 
final  regulatory  program  submitted  by  the 
ageiicy  to  an  officer  of  the  Government  des- 
ignated by  the  President  to  review  regula- 
tory] programs. 

(bj  Within  15  days  after  submitting  a 
draft  regulatory  program  or  a  final  regula- 
tory program  to  an  officer  of  the  Govern- 
ment designated  by  the  President  to  review 
regulatory  programs,  an  agency  shall  pub- 
lish a  notice  in  the  Federal  Register.  Such 
notice  shall  specify— 

(1)  that  the  agency  has  completed  the 
prei^aration  of  the  draft  regulatory  program 
or  t|ie  final  regulatory  program,  as  the  case 
masi  be.  and  has  submitted  such  regulatory 
program  to  the  President  or  such  officer, 

(2f  that  such  regulatory  program  is  avail- 
ably for  public  inspection  and  copying;  and 
the  times  when,  and  the  location 
the  public  may  inspect  and  copy 
regulatory  program. 

DEPiirrnons 
5.  For  purposes  of  this  Act: 
The   term   "agency"   has   the  same 
g  as  in  section  551(1)  of  tiUe  S, 
d  States  Code. 
The   term   "person"   has  the  same 

as  in  section  551(2)  of  such  title. 

The  term  "regulatory  program"  means 

tement  submitted  by  an  agency  to  the 

lident  or  to  an  officer  of  the  CJovem- 

designated  by  the  President  which 
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(A)  an  0  irervlew  of  the  agency's  regulatory 
policies,  loals,  and  objectives  for  the  pro- 
gram yeai ;  and 

(B)8uct  information  concerning  all  signif- 
icant regulatory  actions  of  the  agency, 
planned  o  r  underway,  including— 

(i)  acticns  taken  to  consider  whether  to 
initiate  nse  making: 

(11)  requests  for  public  comment;  and 

(ill)  the  development  of  documents  that 
may  influence,  anticipate,  or  could  lead  to 
the  comniencement  of  rule  making  proceed- 
ings at  a  later  date, 

as  the  President  or  such  officer  deems  nec- 
essary. 

(4)  The 
asinsecti 


rm  "rule"  has  the  same  meaning 
n  551(4)  of  such  title. 

(5)  Thejterm  "rule  making"  has  the  same 
meaning  as  in  section  551(5)  of  such  title. 

(6)  Thejterm  "substantive  change"  means 
any  change  other  than  a  clerical  or  gram- 
matical ckJange. 

TUCK  PERIOD  FOR  REVIEW 

Sec.  6.  <a)  If  the  President  directs  an  offi- 
cer of  th^  Government  to  review  proposed 
or  final  rules  for  their  regulatory  impact, 
except  fof  subsection  (b)  of  this  section  the 
time  for  any  such  review  of  a  proposed  or 
final  ruld  shall  not  exceed  thirty  days  fol- 
lowhig  the  receipt  of  the  proposed  or  final 
rule  by  such  officer.  The  time  for  each  such 
review  may  be  extended  for  good  cause  by 
such  officer  for  up  to  but  no  more  than  an 
additioal  thirty  days.  Notice  of  any  such  ex- 
tension, together  with  a  succinct  statement 
of  the  reisons  therefore  shall  be  inserted  in 
the  rule  ^alcing  file. 

(b)  Notning  in  this  section  shall  supercede 
any  deadline  imposed  by  statute  or  Judicial 
order  or  the  authority  of  an  agency  to  pro- 
ceed with  a  rule  in  an  emergency  situation. 

I  KPPECT  OP  ACT 

Sec.  7.  'Nothing  in  this  Act  authorizes  or 
requires  the  review  of  a  proposed  or  final 
rule  or  aay  rulemaliing  plans  or  activities  of 
an  agency  by  an  official  of  the  Government 
designated  to  do  so  by  the  President. 

EFPXCnVE  DATE 

This  Act  shall  become  effective 
upon  enalctment.9 


>URENBEROER.  Mr.  Presi- 
ly  I  rise  to  Join  my  colleague, 
tleman  from  Michigan,  to  ex- 
strong  support  for  this  bill. 
S.  2023  lis  intended  to  safeguard  Con- 
gress aid  the  public's  right  to  know 
what  factors  an  agency  considers  when 
it  proniulgates  rules.  That  Congress 
enjoys  this  right  is  undeniable.  The 
privilege  of  rulemaking  power  is  con- 
ferred upon  agencies  by  Congress  in 
order  to  provide  administrative  flexi- 
bility in  the  face  of  technological  and 
scientific  complexity.  And,  Congress 
saw  fit  to  protect  the  public's  basic 
right  td  know  when  it  enacted  the  Ad- 
ministrative Procedure  Act  in  1946. 

Both  of  these  rights  are  now  endan- 
gered because  Congress  has  failed  to 
effectively  counter  OMB's  growing 
power  tio  change  the  course  of  regula- 
tory pcitUcy  as  it  sees  fit  under  pr(x:e- 
dural  authorities  created  by  Executive 
order. 

Somei  regard  OMB's  exercise  of 
these  powers  as  unconstitutional.  I  do 
not  sluire  that  view.  As  chairman  of 
the  Int  ergovemmental  Relations  Sub- 
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committee,  which  is  charged  with  re- 
sponsibility for  overseeing  the  regula- 
tory prooess  generally  and  OMB's  ex- 
ercise of  its  responsibilities  particu- 
lary,  I  believe  that  we  need  a  watch- 
dog on  excessive  regiilatory  costs  and 
intrusive  regulatory  strategies.  I  be- 
lieve it  is  i4>proprlate  for  the  President 
to  play  this  role.  One  reason  we  need 
an  institutional  voice  for  economy  in 
rulemaking  is  that  while  the  Federal 
Government  creates  the  regulatory 
programs,  it's  not  the  Federal  Govern- 
ment that  pays  most  of  their  costs.  So 
there  is  little  incentive  in  Washington 
to  take  a  hard  look  at  them.  Most  reg- 
ulatory costs  aren't  reflected  in  the 
Federal  budget:  they  are  hidden  in  ex- 
penses paid  by  businesses.  State  and 
local  governments,  and  in  the  prices 
consumers  pay  for  goods  and  services. 
While  the  costs  are  shifted  and  spread 
out  across  the  economy,  they  mount 
up.  By  one  1980  estimate,  if  the  Feder- 
al Government  had  to  write  a  check 
for  the  sum  total  of  all  the  regulatory 
programs  it  was  responsible  for,  that 
check  would  have  been  for  over  $100 
billion  in  1980  alone. 

One  hundred  billion  dollars.  That's  a 
big  check.  We  ought  to  be  sure  that 
we're  not  paying  for  more  than  we 
need.  No  more  regulatory  overkill.  We 
ought  to  be  sure  that  what  we're  get- 
ting Is  worth  what  we're  paying  for. 
No  more  getting  taken  for  a  regula- 
tory ride. 

Given  OMB's  analogous  role  in 
budget  decisions  who  better  than  it  to 
act  as  a  voice  for  holding  down  regula- 
tory costs?  But,  OMB's  power  should 
not  be  exercised  in  secret  and  it  should 
not  be  tinilateral.  For  one  thing,  OMB 
cannot  substitute  for  agency  expertise 
because  the  voices  of  scientific  and 
technical  understanding  are  not  those 
of  budget  examiners,  economists  or 
management  specialists.  For  another, 
Congress,  should  not  have  to  count  on 
OMB  to  act  as  its  interpreter  when  in 
comes  time  to  decide  the  meaning  of  a 
particular  statute  or  provision.  We  do 
not  need  OMB's  voice  to  substitute  for 
our  own.  Nor  can  the  views  of  the 
public  be  represented  by  OMB,  at  least 
not  those  of  the  people  regulation 
seeks  to  protect. 

Those  who  believe  as  I  do  that  Gov- 
ernment runs  best  when  its  institu- 
tions are  open— when  everyone,  not 
Just  a  select  few,  is  allowed  to  play  his 
or  her  part— should  support  this  legis- 
lation. 

There  are  those  who  believe  this  bill 
does  not  go  far  enough.  Under  the 
logic  that  you  can't  get  too  much  of  a 
good  thing  some  say  we  should  pull 
the  doors  wide  open  on  the  OMB  regu- 
latory review  process.  We  should  make 
OMB  and  the  agencies  log  every  call, 
summarize  every  exchange,  and  keep 
it  all  open  and  on  the  record  as  it  hap- 
pens. The  fact  is  that  taking  disclousre 
to  the  extreme  will  do  more  harm 
than  good.  This  bill  is  not  intended  to 


bury  agencies  and  OMB  in  paperwork. 
Nor  is  it  Intended  to  squelch  free  and 
candid  discussion  by  executive  branch 
personnel  and  the  President's  staff. 

Instead,  it  recognizes  that  OMB 
review  has  fundamentally  altered  the 
process  of  agency  rulemsJdng.  It 
allows  that  process  to  continue,  but  at 
the  same  time  it  builds  in  protections 
so  that  Congress'  delegation  of  rule- 
making authority  is  not  abused  nor  its 
legislative  intentions  subverted.  And, 
so  that  the  spirit  of  the  Administra- 
tive Procedure  Act— the  law  which  has 
protected  the  public's  right  to  partici- 
pate in  rulemaking  since  1946— is  not 
trampled  in  the  quest  for  more  cost  ef- 
ficient, less  intrusive  regulatory  poli- 
cies. 

How  would  it  do  that?  It  requires 
the  agency  to  establish  a  rulemaking 
file  at  the  time  it  considers  whether  or 
not  to  initiate  rulemaking,  earlier  than 
currently  required  imder  the  Adminis- 
trative Procedure  Act,  but  in  keeping 
with  the  current  realities  Imposed  by 
the  new  Office  of  Management  and 
Budget  process. 

What  would  go  in  the  file?  Less  than 
some  might  hope,  more  than  others 
might  like.  It  would  include  a  copy  of 
any  written  material  received  by  the 
rulemaking  agency  pertaining  to  rule- 
making, a  copy  of  any  written  materi- 
al—including drafts  of  proposed  and 
final  rules  submitted  to  OMB— and  a 
description  of  any  changes  made  in 
the  substance  of  the  rule  as  a  result  of 
the  OMB  review  process,  the  reasons 
for  making  the  change,  as  well  as  a 
copy  of  any  summaries  of  conversa- 
tions provided  the  agency  by  OMB. 
Under  this  bill,  neither  the  agency  nor 
OMB  is  required  to  document  every 
conversation  or  every  editorial  correc- 
tion, only  those  few  that  made  a  sub- 
stantive difference.  This  bill  does  not 
envision  a  paperwork  nightmare,  and 
it  should  not  create  one. 

When  would  the  file  be  available  to 
the  public?  Only  when  the  rule  Is  pub- 
lished in  the  Federal  Register.  This 
seems  necessary  to  protect  the  right  of 
the  OBfB  and  the  agency  to  a  free  and 
candid  exchange  of  views  as  to  the 
rule. 

What  about  those  rules  that  are  pro- 
posed by  the  agency  but  are  with- 
drawn as  a  result  of  the  regulatory 
review  process?  How  can  the  public's 
right  and  the  Congress'  need  for  this 
kind  of  information  be  systematically 
and  routinely  made  available?  This  bill 
would  require  within  30  days  of  the 
end  of  each  calendar  year  agencies  to 
publish  a  list  of  rules  which  it  for- 
warded to  OMB  for  review  but  which 
were  not  published  in  the  Federal 
Register.  And.  the  agency  will  be  re- 
quired to  keep  log  when  It  sends  a  rule 
to  OMB,  and  when  that  rule  is  re- 
turned. 

Finally,  what  about  the  new,  and  po- 
tentially farsweeplng,  regulatory  plan- 
ning  process   created   by   Executive 


Order  No.  12498?  In  the  first  year  of 
the  program,  OMB  allowed  agencies  to 
make  their  draft  proposed  programs, 
the  ones  sent  to  OMB.  available  to  the 
public.  As  far  as  I  can  see.  no  earth- 
shaking  negative  consequences  befell 
the  executive  branch  u  a  result  of  let- 
ting some  sun  shine  in  on  this  process. 
It  should  continue.  If  this  bill  Is  en- 
acted, it  will.  Each  agency  Is  required 
to  make  available  to  the  public  a  copy 
of  any  draft  or  final  regulatory  pro- 
gram submitted  by  the  agency  to  OMB 
for  review.  Notice  of  the  availability  of 
these  programs  is  to  be  given  in  the 
Federal  Register  within  16  days  after 
they  are  submitted. 

If  the  race  toward  regulatory  reform 
goes  to  the  swift,  then  there  is  no 
doubt  that  the  President  would  win  it. 
The  OMB  regulatory  review  process  is 
one  of  a  number  of  powerful  tools  the 
President  is  using  to  change  the 
course  of  regulatory  policy  through 
administrative  means.  But  what  can  be 
done  quickly  by  the  President  alone. 
without  a  firm  basis  in  the  law.  can  be 
undone  Just  as  quickly  by  the  stroke  of 
another  President's  pen.  For  those  of 
us  who  believe  in  real  regulatory 
reform,  that's  Just  not  good  enough. 
We  in  Congress  cannot,  we  must  not, 
short  cut  the  regulatory  policy  process 
by  abdicating  our  responsibility  to  par- 
ticipate in  regulatory  policymaking. 
Nor  should  we  give  away  the  public's 
right  to  our  rush  to  cut  the  costs  of 
Federal  regulation.* 


ADDITIONAL  C08P0N80R8 
s.  til 

At  the  request  of  Mr.  Oajui,  the 
name  of  the  Senator  from  Alabama 
ittx.  Dnrroif]  was  added  as  a  cospon- 
sor  of  S.  812,  a  bill  to  amend  the 
Export  Administration  Act  of  1979  to 
authorize  controls  on  the  export  of 
capital  from  the  United  States. 

S.  lOfO 

At  the  request  of  Mr.  Hsucs,  the 
name  of  the  Senator  from  fiiouth 
Dakota  [Mr.  Abonor]  was  added  as  a 
cosponsor  of  8.  1090,  a  bill  to  amend 
section  1464  of  title  18,  United  SUtes 
Code,  relating  to  broadcasting  obscene 
language,  and  for  other  ptirposes. 

S.llt4 

At  the  request  of  Mr.  McClukx.  the 
name  of  the  Senator  from  Virginia 
[Mr.  WARifXR]  was  added  as  a  cospon- 
sor of  S.  1224,  a  bUl  to  limit  the  Impor- 
tation of  softwood  lumber  into  the  the 
United  States,  and  for  other  purposes. 

S.i«S« 

At  the  request  of  Mr.  LAumtBnio.' 
the  names  of  the  Senator  from  North 
Dakota  [Mr.  Aitdrkws]  and  the  Sena- 
tor from  Wisconsin  [Mr.  PROZMHtx] 
were  added  as  cosponsors  of  S.  1458,  a 
bill  to  recognize  the  Army  and  Navy 
Union  of  the  United  States  of  Amer- 
ica. 
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S.  1ST4 

At  the  request  of  Mr.  Wickir,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Hkdiz].  and  the  Senator  from 
Michigan  [Mr.  Rikle]  were  added  as 
cosponsors  of  S.  1874,  a  bill  to  author- 
ise quality  educational  programs  for 
deaf  individuals,  to  foster  improved 
educational  programs  for  deaf  indi- 
viduals throughout  the  United  States, 
to  reenact  and  codify  certain  provi- 
sions of  law  relating  to  the  education 
of  the  deaf,  and  for  other  purposes, 
s.  i»a3 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Texas  [Mr. 
OrammI  was  added  as  a  cosponsor  of 
S.  1923.  a  bill  to  provide  for  additional 
bankruptcy  Judges. 

s.  i«a« 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Andrews],  and  the  Sena- 
tor from  Vermont  [Mr.  Staitord] 
were  added  as  cosponsors  of  S.  1969,  a 
bill  to  create  a  National  Center  for  the 
Prosecution  of  Child  Abuse  under  the 
Office  of  Justice  Programs  in  the  De- 
partment of  Justice. 

S.  1979 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Florida 
[Mrs.  Hawkins]  was  added  as  a  co- 
sponsor  of  S.  1979.  a  bill  to  fulfill  the 
pxirposes  of  the  Airport  and  Airway 
Improvement  Act  of  1982,  promote  air 
passenger  safety,  and  provide  equity  to 
airway  users. 

SENATE  JOniT  XXSOLCTION  234 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Nebraska 
[Mr.  ZoRiNSKT],  the  Senator  from 
Massachusetts  [Mr.  Kerrt],  the  Sena- 
tor from  Georgia  [Mr.  Nunn],  the  Sen- 
ator from  Florida  [Mrs.  Hawkins],  the 
Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  Idaho  [Mr. 
McClurs],  the  Senator  from  Minneso- 
ta [Mr.  Durenberger].  the  Senator 
from  Tennessee  [Mr.  Sasser],  the  Sen- 
ator from  Illinois  [Mr.  SmoNl.  the 
Senator  from  New  Jersey  [Mr.  Lau- 
tshberc],  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  the  Senator  from 
Connecticut  [Mr.  Dodo],  and  the  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond] were  added  as  cosponsors  of 
Senate  Joint  Resolution  234,  a  joint 
resolution  to  designate  the  week  of 
February  9. 1986  through  February  15. 
1986.  as  "National  Bum  Awareness 
Week." 

SENATE  JOINT  REBCLimON  257 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes].  the  Senator  from  Ne- 
braska [Mr.  ZoRiHSKT],  the  Senator 
from  California  [Mr.  Cranston],  the 
Senator  from  Vermont  [Mr.  Stat- 
roRO],  the  Senator  from  North  Dakota 
VUi.  Andrews]  ,  the  Senator  from  Lou- 
isiana [Ifr.  Johnston],  and  the  Sena- 
tor from   Mississippi    [Mr.   Stennis] 


wefe  added  as  cosponsors  of  Senate 
Joifit  Resolution  257.  a  Joint  resolu- 
tion to  designate  the  first  Friday  of 
Ma^  each  year  as  "National  Teacher 
Appreciation  Day." 

senate  JOniT  RESOLUTION  269 

the  request  of  Mr.  Ribgle.  the 
e  of  the  Senator  from  Ohio  [Mr. 
]  was  added  as  a  cosponsor  of 
Seiiate  Joint  Resolution  258.  a  joint 
resolution   designating   "Baltic   Free- 
Day." 
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.   SENATE  CONCURRENT  RESOLUTION  90 

At  the  request  of  Mr.  Lautenberc, 
the!  names  of  the  Senator  from  Ohio 
[Mb.  Metzenbaum],  and  the  Senator, 
frojn  Wisconsin  [Mr.  Proxmire]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  90,  a  concurrent  reso- 
lution urging  the  President  to  con- 
vince a  conference  to  develop  an  Inter- 
national Seaport  Security  Agreement 
relating  to  seaport  and  passenger 
vessel  security  among  the  United 
States,  its  allies,  other  interested  na- 
tions, and  the  private  sector. 

,  SENATE  CONCURRENT  RESOLUTIOH  103 

At  the  request,  of  Mr.  Hart,  the 
naiies  of  the  Senator  from  Wisconsin 
iW[.  Proxmire],  and  the  Senator  from 
Matine  [Mr.  Mitchell]  were  added  as 
cos  ponsors  of  Senate  Concurrent  Res- 
olu  tion  103.  a  concurrent  resolution  to 
commend  Bishop  Desmond  Tutu  for 
his  courageous  work  for  peace  and 
equality  in  South  Africa. 

senate  resolution  92 

|t  the  request  of  Mr.  D'Amato.  the 
les  of  the  Senator  from  Iowa  [Mr. 
issLEY],    and    the    Senator    from 

Geprgia  [Mr.  Mattingly]  were  added 

as  cosponsors  of  Senate  Resolution  82. 

a  i^esolution  to  preserve  the  deduction 

foil  State  and  local  taxes. 

senate  resolution  298 

^t  the  request  of  Mr.  Weickzr.  the 
les  of  the  Senator  from  North 
cota  [Mr.  Burdick].  and  the  Sena- 
toil  from  Michigan  [Mr.  Riegle]  were 
added  as  cosponsors  of  Senate  Resolu- 
tidti  298.  a  resolution  expressing  sup- 
p<»t  and  encouragement  of  the  Senate 
fof  the  U.S.  Disabled  Ski  Team  at  the 
19|6  World  Disabled  Ski  Champion- 
ship to  be  held  in  Salem.  Sweden,  on 
Aoril  6  through  April  17, 1986. 


AMENDMENTS  SUBMITTED 


CONRAILSALE 


he  Regional  Rail  Reorganiza- 

of  1973  to  provide  for  the 

of  ownership  of  the  Consoll- 

Corp.  to  the  private  sector, 

ither  purposes;  as  follows: 

e  30.  insert  the  following  iznmedl- 

T  line  10: 

PROCEI^ING  BT  the  INTERSTATE  COKMEECE 
COMMISSION 

Sec.  3<l3.  (a)  Within  ten  years  after  the 
date  of  ODnauinmation  of  the  sale  of  the  in- 
terest ofithe  United  States  in  the  common 
stock  of  Conrail  to  Norfolk  Southern  Corpo- 
ration, any  railroad  which— 

(1)  had  rail  operating  revenues  of  less 
than  $1  Billion  In  calendar  year  1985:  and 

(2)  aliases  that  it  has  been  injured  by  di- 
version <tf  traffic  from  its  lines  as  a  result  of 
the  acquisition  of  Conrail  by  Norfolk  South- 
em  Cordoration  and  the  exercise  of  market 
power  bs  the  consolidated  Norfolk  Southern 
Corporation  and  Conrail  system  (herein- 
after in  ihis  section  referred  to  as  the  "con- 
soUdatea  system"), 

may  petition  the  Interstate  Commerce  Com- 
mission to  institute  a  proceeding  under  this 
section. 

(bXl)  The  Commission  shall  commence  a 
proceeding  under  this  section,  if  the  Com- 
mission finds  that  such  railroad,  as  a  result 
of  the  exercise  of  market  power  by  the  con- 
solidatea  system,  has  experienced— 


(A)  a  idiversion  of  traffic  from  its  lines 
equal  to  or  greater  than  three  and  one  half 
percent  of  the  number  of  carloads  handled 
by  such  [railroad  during  calendar  year  1985: 

(B)  a  lierouting  of  traffic  that  has  resulted 
in  a  loss  of  revenues  from  such  traffic  that 
is  equal  1  to  or  greater  than  three  and  one- 


half  pe: 
revenui 
1985. 
(2) 
folkSoi 
to  estal 
dence  tl 


ent  of  the  total  railway  operating 
of  such  railroad  in  calendar  year 


PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  1438 

Ordered  to  lie  on  the  table.) 
tx.  PRESSLER  (for  himself,  Mr. 
D  KON,  Mr.  Long,  Mr.  Exon,  Mr. 
AiDNOR.  Mr.  ZoRiNSKT.  Mr.  Simon, 
and  Mr.  Heinz)  submitted  an  amend- 
mi  tnt  intended  to  be  proposed  by  them 
to  amendment  No.  1437  proposed  by 
Mr.  Dantorth  to  the  biU  (S.  638)  to 


purposes  of  this  subsection,  Nor- 
hem  Corporation  shall  be  required 
lish  by  clear  and  convincing  evi- 
at  such  diversions  have  occurred 
because  !of  superior  service  and  efficiency  on 
the  route  to  which  the  traffic  is  diverted.  In 
the  absence  of  such  evidence,  the  Commis- 
sion shall  presume  that  the  diversions  oc- 
curred as  a  result  of  the  exercise  of  market 
power  by  the  consolidated  system. 

(c)  In  any  such  proceeding,  the  Commis- 
sion shall  determine  what  additional  divesti- 
tures or  conditions  are  necessary  to  elimi- 
nate the  market  power  of  the  consolidated 
system  n  each  major  rail  market  served  by 
the  coniolidated  system,  and  to  provide  to 
such  railroad  fully  competitive  alternative 
connecting  service  to  each  such  major  rail 
market..  The  Commission  shall  issue  an 
order  directing  that  such  divestitures  be 
completed  and  that  such  conditions  be  im- 
posed. In  determining  whether  the  consoli- 
dated System  has  market  power  in  any 
major  lall  market,  the  Commission  shall 
accord  lubstantial  weight  to  merger  guide- 
lines iss  lied  by  the  Department  of  Justice. 

(d)  Dvestitures  ordered  to  be  completed 
under  t  liis  section  shall  be  made  at  a  price 
agreed  ipon  by  Norfolk  Southern  Corpora- 
tion an(  I  the  purchaser.  If  Norfolk  Southern 
Corpontion  and  the  purchaser  are  unable 
to  agree  on  such  a  price,  the  Commission 
shall  fit  a  price  for  the  divestiture  which 
shall  n(  It  reflect  any  value  of  the  line  to  be 
dive8te<l  that  is  attributable  to  the  market 
power  <  f  the  consolidated  system  in  any  rail 
martlet 

(e)  Ttie  Commission  shall  issue  a  final 
order  In  any  such  proceeding  within  one 


year  after  the  date  of  filing  of  a  petition 
under  subsection  (a)  of  this  section. 

(f)  Any  order  iMued  under  this  section 
shall  be  subject  to  Judicial  review  in  the 
same  manner  and  to  the  same  extent  as 
orders  issued  by  the  Commission  under 
chapter  US  of  tiUe  49.  United  States  Code. 
Any  divestiture  ordered  to  be  completed,  or 
condition  Imposed,  by  the  Commlasion 
under  this  section  shall  be  deemed  to  be  ap- 
proved by  the  Commission  under  such  chap- 
ter 113. 


NOTICES  OF  HEARINGS 

suboohmittbb  on  labok,  health  and  human 
sebvices.  education  and  related  aoencies 

Mr.  WEICKER.  Mr.  President.  I  am 
pleased  to  advise  the  Senate  that  the 
Appropriations  Subcommittee  on 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies  will 
hold  its  fiscal  year  1987  public  witness 
hearings  on  Tuesday,  April  29.  Thurs- 
day, liday  1,  Tuesday.  May  6.  Thurs- 
day, May  8.  Tuesday.  May  13.  and 
Thursday.  May  IS.  The  hearings  will 
be  preceded  by  a  hearing  on  Thursday 
April  24.  when  the  subcommittee  will 
take  testimony  from  Members  of  Con- 
gress. 

The  deadline  for  interested  groups 
and  Individuals  to  submit  their  re- 
quests for  an  opportunity  to  testify  is 
Tuesday,  March  4.  All  requests  must 
be  in  writing  and  should  be  addressed 
to  me  in  care  of  the  Labor,  Health  and 
Human  Services.  Education  and  Relat- 
ed Agencies  Appropriations  Subcom- 
mittee. SD-131.  Washington.  DC. 
20510. 

Those  persons  whose  requests  are  re- 
ceived by  March  4.  will  receive  a  letter 
providing  instructions  for  their  ap- 
pearance before  the  subcommittee. 

In  addition,  the  deadline  for  those 
who  only  wish  to  submit  statements 
for  the  hearing  record  will  be  Tuesday, 
May  20.  Such  statements  must  be  no 
longer  than  seven  double-spaced 
pages,  and  three  copies  should  be  sent 
to  me  in  care  of  the  subcommittee. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  WEICKER.  Mr.  President.  I 
would  Uke  to  announce  that  the 
Senate  Small  Business  Committee  will 
hold  a  fuU  committee  hearing  on  Feb- 
ruary 6,  1986.  on  the  impact  of  tax 
reform  and  simplification  proposals  on 
small  business.  The  hearing  will  com- 
mence at  9:30  a.m.  in  room  428A  of  the 
Russell  Senate  Office  Building.  For 
further  information,  please  call  Bill 
Langdon  or  Steve  Williams  of  the  com- 
mittee staff  at  224-5175. 

committee  on  enerot  and  natural 
resoubces 

Mr.  McCLURE.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation Of  the  Senate  and  the  public 
the  scheduling  of  2  days  of  oversight 
hearings  before  the  Committee  on 
Energy  and  Natural  Resources.  The 
hearinss  will  be  held  in  room  SD-366 
in  the  Dirksen  Senate  Office  Building 
as  follows: 


Wednesday,  February  5,  betinnlng  at  10 
ajn.  to  consider  the  President's  proposed 
budget  for  fiscal  year  1987  with  wltneHes 
from  the  Department  of  the  Interior. 

Wednesday,  February  5,  beglnnint  at  1:30 
pjn.  to  consider  the  President's  proposed 
budget  for  fiscal  year  1987  with  witnesses 
from  the  Department  of  Agriculture  (Forest 
Service). 

Thursday,  February  6,  betinnlng  at  10 
ajn.  to  consider  the  President's  proposed 
budget  for  fiscal  year  1987  with  witnesses 
from  the  Federal  Elnergy  Regulatory  Com- 
mission. 

Thursday,  February  6.  beginning  at  1  p.m. 
to  ooiislder  the  President's  proposed  budget 
for  fiscal  year  1987  with  witnesses  from  the 
Department  of  Energy. 

Those  wishing  to  submit  written 
statements  for  the  hearing  record 
should  write  to  the  Committee  on 
Energy  and  Natural  Resources.  U.S. 
Senate.  Washington.  DC  20510.  For 
further  information  regarding  these 
hearings,  you  may  wish  to  contact  Mr. 
Richard  Grundy  at  224-2564. 

Mr.  McCLURE.  Mr.  President.  I 
would  also  like  to  announce  for  the  in- 
formation of  the  Senate  and  the 
public  the  scheduling  of  a  public  hear- 
ing before  the  Committee  on  Energy 
and  Natural  Resources  to  consider  the 
nomination  of  Jed  Dean  Christensen, 
of  Viri^ia.  to  be  Director  of  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement. 

The  hearing  will  take  place  Tuesday. 
February  18,  10  a.m.  in  room  SD-366 
of  the  Senate  Dirksen  Office  Building 
in  Washington,  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  room 
SD-358  Dirksen  Senate  Office  Build- 
ing. Washington.  DC  20510.  For  fur- 
ther information,  please  contact  Jim 
Beime  or  Becky  Barbour  at  202-224- 
2564. 

subcommittes  on  energy  research  and 
development 

Mr.  DOMENICI.  Mr.  President.  I 
would  Uke  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  Subcommittee  on  Energy  Re- 
search and  Development  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources will  conduct  a  hearing  on 
Monday.  February  24.  1986.  beginning 
at  10  a.m.  In  room  SD-366  of  the 
Senate  Dirksen  Office  Building  in 
Washington.  DC. 

Testimony  will  be  received  on  S. 
1686,  the  "Renewable  Energy/Fuel 
CeU  Systems  Integration  Act  of  1985" 
and  S.  1687.  the  "Fuel  CeUs  Energy 
UtUteation  Act  of  1985."       > 

Those  wishing  to  testify  or  ^ho  wish 
to  submit  written  statements  \f or  the 
hearing  record  should  write '  to  the 
Subcommittee  on  Energy  Research 
and  Development,  Committee  on 
Energy  and  Natural  Resources.  U.S. 
Senate,  Washington,  DC  20510. 

For  further  information  regarding 
this  hearing,  please  contact  Mr.  K.P. 


Lau  on  the  subcommittee  staff  at  302- 
224-4431. 


ADDITIONAL  STATEMENTS 


DX7RENBEROER  VS.  CASET 

•  Mr.  BOSCHWrrz.  Mr.  President.  I 
rise  today  to  enter  Into  the  RnoiD  an 
article  from  the  Christian  Science 
Monitor.  The  article  sets  the  record 
straight  concerning  a  flap  between  my 
good  friend  and  colleague  from  Minne- 
sota, Dave  DxnuKBSROiR,  and  CIA  Di- 
rector Bill  Casey,  fought  on  the  front 
pages  of  the  Washington  Post 

Senators  may  recall,  late  in  the  last 
session,  a  front  page  article  in  the  Post 
in  which  Dave  w>eared  to  be  leveling 
some  major  league  critidsms  at  Casey 
and  hlB  handling  of  the  CIA.  That  ar- 
ticle then  engendered  a  Casey  re- 
sponse, again  on  page  1. 

As  it  turns  out.  the  squabble  was 
really  a  creation  of  the  Washington 
Post.  As  the  article  I  am  submitting  in- 
dicates, the  Post  took  out  of  context 
and  sensationalised  a  few  remarks 
Dave  made  over  a  long  luncheon  with 
several  reporters  in  which  the  general 
tenor  of  Dave's  comments  were  really 
very  positive  about  Casey  and  the 
Agency.  Dave  praised  Casey  for  his 
professionalism  and  called  him  "as 
good  a  DCI  [Director  of  Central  Intel- 
ligence] as  we  have  had  in  a  long 
time."  Nevertheless,  it  was  a  couple  of 
criticisms  that  Dave  made  over  a  long 
lunch  in  response  to  reporters'  ques- 
tions that  the  Post  put  on  page  1.  set- 
ting off  a  public— and  needless— dis- 
pute that  served  no  one's  interests, 
except  possibly  the  Post's. 

I  believe  each  of  us  ought  to  read 
the  true  story  of  what  Davi  said  and 
then  ponder  a  bit  about  the  influence 
and  power  of  the  media. 

I  ask  that  the  article  from  the  Chris- 
tian Science  Monitor  be  printed  in  the 
Record. 

The  article  follows: 

(From  the  Christian  Science  Monitor.  Dec. 
3.  1985] 

DURENBEBOER  VS.  CASET 

(By  (Godfrey  Sperling  Jr.) 
The  other  day  Sen.  David  F.  Durenberger 
(R)  of  MlnnesoU.  chairman  of  the  Select 
Committee  on  Intelligence,  discussed  at 
some  length  the  Central  Intelligence 
Agency  and  its  director.  William  J.  Casey, 
with  a  group  of  reporters  over  lunch. 

The  next  morning  the  Washington  Post's 
Page  1  headline  read:  "CIA,  Casey  Criticised 
by  Hill  Chairman."  And  the  lead  paragraph 
said  that  Mr.  Durenberger  criticised  Mr. 
Casey  "for  lacking  a  'sense  of  direction'  and 
particularly  for  failure  to  understand  the 
Soviet  Union. 

Yet  Durenberger  and  several  of  the  re- 
porters who  attended  that  luncheon 
thought  that  the  Post's  caption  beneath  the 
senator's  picture  on  Page  3,  where  the  arti- 
cle was  continued,  caught  his  basic  view  of 
Casey.  It  read.  "[Durenberger]  defends 
Casey  as  'Professional'." 
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Tbeae  reporters  all  thought  that  Duren- 
berger's  criticism  of  and  reservations  atwut 
^ksey  came  within  a  context  of  an  overall 
appreciation  of  Casey  and  the  Job  he  was 
doing.  They  said  they  believed  that  a  posi- 
tive lead  (and  headline),  reflecting  Duren- 
berger's  defense  of  Casey,  would  have  accu- 
rately mirrored  the  thrust  of  the  senator's 
ccmunents  on  the  intelligence  director. 

The  Post's  story  set  off  an  explosion,  at 
least  in  the  pages  of  that  influential  news- 
paper. Casey,  responding  to  the  story,  fired 
off  a  public  letter,  aslcing  at  one  point, 
"What  are  [CIA  officers  around  the  world] 
to  think  when  the  chairman  of  the  Senate 
Select  Committee  offhandedly,  publicly, 
and  inaccurately  disparages  their  work?" 

Casey  might  have  held  his  fire  if  he  had 
been  aware  of  this  response  by  Durenberger 
at  the  luncheon  to  the  question  "Do  you 
have  any  doubts  about  the  leadership  of  the 
CIA?" 

•Not  yet."  he  said.  "I  think  Bill  is  as  good 
a  DCI  (director  of  central  intelligence]  as 
we  have  had  in  a  long  time.  That  forgives  a 
whole  lot  of  things  by  saying  that. 

[Chuckling.]  "And  you  would  have  an  8- 
to-7  vote  on  the  committee  if  I  put  it  to  a 
vote."  Continuing: 

"Bills'  problems  are  still  more  style  and 
perception  than  they  are  substance.  I  think 
as  a  substantive  professional  politician  he  is 
just  a  dam  good  guy  In  that  job.  When  he 
gets  them  into  trouble  by,  say,  shutting 
down  information  to  the  Congress  or  some- 
thing like  that,  it's  because  they  can't  be 
trusted. 

"There  is  a  professionalism  in  Bill.  He 
knows  the  craft.  He  knows  something  of  the 
politics  involved  in  it.  He  knows  about  the 
relationship  between  information  and  intel- 
ligence and  between  intelligence  and  public 
policy." 

Later  on  in  the  lunch,  Durenberger  said 
he  would  give  Casey  a  plus  for  his  job  per- 
formance. Then  he  expressed  this  reserva- 
tion: 'One  of  the  things  we  (the  committee] 
will  be  sorting  out  is  whether  .  .  .  (natioiul- 
security  adviser  Robert]  McFarlane 
shouldn't  be  the  President's  right  hand  on 
the  intelligence  input  into  policy  and  Casey 
ought  to  be  the  pro  who  runs  the  organiza- 
tion. 

The  next  day  the  Post  ran  a  Page  1  article 
to  which  Sen.  Patrick  Leahy  of  Vermont, 
the  ranking  Democrat  on  the  committee, 
said  he  believed  that  Casey  wanted  to  go 
back  to  the  days  when  there  was  no  congres- 
sional oversight  of  CIA  covert  operations. 

And  the  day  after,  the  Post  on  its  Sunday 
Op-Ed  page  prtoted,  side  by  side,  the  Casey 
letter  and  a  responding  letter  from  Duren- 
berger in  which  the  senator  defended  con- 
gressional oversight  and  public  discussion  of 
the  CIA.  What  developed  here  was  a  yelling 
contest  between  Durenberger  and  Casey 
that  probably  would  not  have  occurred  if 
Casey  had  heard  the  carefully  and  quietly 
uttered  Durenberger  assessment  of  him  at 
the  lunch. 

The  Post's  ombudsman,  Sam  Zagorla.  fol- 
lowed up  a  few  days  later  with  his  own  care- 
fully researched  appraisal  of  these  stories 
and  public  exchanges  in  his  column  on  his 
newspaper's  opinion  page. 

"(The  Post's]  report  could  not  be  support- 
ed by  snips  and  snaps  in  the  transcript,"  he 
wrote,  "but  Senator  Durenberger's  string  of 
compliments  for  Mr.  Casey  and  the  vague- 
ness of  his  suggestions  for  possible  change 
by  the  end  of  1986  should  have  discouraged 
treating  the  story  so  one-sidedly." 

"Leads  and  headUnes  have  a  tendency  to 
simplify  and  polarize  positions."  Mr.  Zagoria 


adbed.  "and  this  happened  here.  The  result 
ha  I  been  a  four-day  battle  to  the  Post,  and  I 
doibt  that  it  was  totended  by  the  three 
pu  bUc  officials.  What  started  out  as  a  low- 
ke  f  discussion  about  relationships  between 
a  1  ley  Senator  and  an  agency  escalated  toto 
a  I  houting  match  and  some  of  the  most  sur- 
pr  sed  were  the  Senator  and  some  of  his 
au  litors."* 
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REMEMBERING  DR.  KINO 

•  |Mr.  CHILES.  Mr.  President,  this 
Nation  has  just  observed  the  first  cele- 
bration of  Dr.  Martin  Luther  King, 
Jij-'s  birthday.  It  was  a  time  of  celebra- 
tion, a  time  to  reflect  on  the  life  of  Dr. 
King  and  the  meaning  of  his  words. 

tn  his  famous  "I  have  a  dream" 
speech.  Dr.  King  could  have  modified 
and  described  his  dream  with  any 
w6rd  in  his  vast  vocabulary.  I  think  it 
is  both  fitting  and  insightftil  that  he 
give  the  foundation  for  his  dream  a 
patriotic  foundation,  when  he  said  "It 
isT rooted  in  the  American  dream."  So 
itl  is  with  this  day  of  observance— it 
w^is  and  should  continue  to  be  an 
Ainerican  holiday. 

pBlack  Americans  are  justly  proud 
that  America  has  decided  to  honor  a 
black  person  in  this  manner.  However. 
Dr.  King's  teachings  are  such  that  all 
Americans  can  be  proud.  Proud  that 
tl  le  Constitution  has  been  expanded  to 
ii  elude  every  race,  both  sexes,  all  na- 
tj  analities,  and  every  creed.  The  Con- 
svtution  which  was  written  almost  200 
y^ars  ago  was  not  a  perfect  document 
btit  rather  a  docimient  with  perfect 
potential.  Dr.  King,  the  civU  rights 
movement,  the  ultimate  desegregation 
of  America,  all  served  to  make  our 
I^tion  stronger  and  our  Constitution 
relevant. 

On  Monday,  January  20.  1986. 
almost  every  television  set  and  every 
ridio  played  the  words  of  Dr.  King 
o^er  and  over.  His  full  vibrant  voice 
ohce  again  reminded  us  of  the  dream— 
^idly.  it  is  a  dream  that  remains  unful- 
mled  for  far  too  many  of  our  citizens. 
'On  this  day.  Monday.  January  27. 
1986,  the  radio  stations  have  gone 
from  hard  reality  to  hard  rock,  from 
the  eloquent  words  of  Dr.  King  to  the 
unintelligible  lyrics  of  Twisted  Sister, 
but  the  impact  of  Dr.  King's  life  must 
ot  be  restricted  to  1  day's  celebration, 
lut  rather  to  a  life's  commitment.  So. 
though  the  television  stations  will 
ow  devote  their  cameras  and  tape 
ihachines  to  Miami  Vice  or  Dynasty, 
the  image  of  the  man  and  the  move- 
ment should  inspire  each  of  us  to  help 
those  less  fortimate  than  otirselves. 

There  are  many  people  in  this  great 
Nation  for  whom  the  dream  of  Dr. 
Cing  means  little.  We  read  the  cold 
tatistics  and  often  we  are  not  im- 
tressed  at  all,  but  behind  those  statis- 
ics  are  live,  warm  htmian  beings.  Un- 
imployment  among  minority  youth  tn 
his  country  has  reached  depression 
evels,  fueled  in  part  by  the  scandalous 
Irop-out  rates  among  black  and  His- 


panic teenagers;  4  of  every  10  black 
youthd  who  begin  school  will  drop  out 
and  in  some  areas  the  number  is  even 
higher  for  Hisp«nic  youths.  It  may  be 
true  tliat  we  are  moving  forward  in 
our  ea>nomy,  but  we  are  leaving  far 
too  Dumy  of  our  yoimg  people  behind. 
The  business  community  which  by  and 
large  Tsupported  the  King  holiday 
should  also  support  hiring  practices 
and  tndning  programs  that  will  enable 
our  yobth  to  sbAh  meaningful  work  ex- 
perienb^. 

In   iifant  mortality,   according  to 
every  {statistic  I  have  seen,  black  in- 
fants ire  twice  as  likely  to  die  in  their 
first  year  as  are  white  infants.  Even 
American  white  infant  death  rates  su- 
persede many  white  European  rates. 
The  dkta  is  startling,  the  facts  are  ir- 
refutable.  For   the   imemployed.   for 
dropotits.  for  young  babies  "at  risk." 
the  drieam  is  a  hollow  vision.  The  solu- 
tions ire  seek  do  not  all  rest  with  Oov- 
it   programs.   As   the   ranking 
r  of  the  Budget  Committee.  I 
tand  quite  clearly  the  limita- 
e  face  from  the  public  sector 
blic/private  partnerships  could 
remely  helpful.  My  legislative 
on  infant  mortality  (S.  1209) 
and  dropouts  (S.  1771)  are  not  total  so- 
lutiotK— they  are  only  begiiming  ef- 
forts. 

The  real  challenge  which  faces  all 
Americans  is  that  of  making  the 
American  dream  live  for  so  many  who 
are  left  out  and  forgotten.  The  highest 
honor  we  can  pay  to  Dr.  King's 
memqry  is  not  simply  setting  aside  a 
day  to  remember,  but  to  commit  our 
lives  to  not  forgetting  those  who  need 
and  d  sserve  our  help.* 


9UDGET  SCOREKEEPINO 
REPORT 

.  Mr  DOMENICI.  Mr.  President.  I 
herety  submit  to  the  Senate  the  first 
repor  b  on  congressional  budgetary 
action  in  the  2d  session  of  the  99th 
Cong -ess.  prepared  by  the  Congres- 
sionia  Budget  Office.  This  report  also 
servei  as  the  scorekeeping  report  for 
the  plirposes  of  section  311  of  the  Con- 
gress onal  Budget  Act.  as  amended. 
Thi  report  follows: 

U.S.  COHOMSS. 
COHGRSSSIONAL  BimCET  OlTICI. 

WaahingUm,  DC,  January  27, 1988. 

DiAk  Mm.  Chaxbmah:  The  attached  report 
showi  the  ef  f  ecte  of  Congressional  action  on 
the  bi  idget  for  fiscal  year  1986.  The  estimat- 
ed toi  als  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  reicommended  levels  contatoed  in  the 
mostrecent  budget  resolution.  S.  Con.  Res. 
33.  T  lis  report  meets  the  requirements  for 
Senai  e  scorekeeping  of  Section  5  of  S.  Con. 
Res.  :  13  and  is  current  through  January  34. 
1986.  The  report  Is  submitted  under  Section 
308(b  >  and  to  aid  of  Section  311  of  the  Con- 
gress! onal  Budget  Act.  as  amended. 

Sto  X  my  last  report  no  changes  have  oc- 
curre  il  to  budget  authority,  outlay,  and  rev- 
enue estimates. 


This  letter  is  my  first  report  on  Congres- 
sional budgetary  action  for  the  second  ses- 
sion of  the  Ntoety-ntoth  Congress. 
With  best  wishes, 
Stocerely. 

RTTOOLra  O.  Psmm. 
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PRESIDENT'S  PROLIFS 
PROCLAMATION 

•  Mr.  HUMPHREY.  Mr.  President, 
for  the  second  year  in  a  row.  President 
Reagan  has  proclaimed  the  Sunday 
preceding  the  anniversary  of  the  disas- 
trous Roe  versus  Wade  abortion  deci- 
sion, "National  Sanctity  of  Human 
Life  Day."  Sunday,  January  19,  1986, 
is  that  day  set  aside  when 'we  recall 
how  we  as  individuals,  and  we  as  a  so- 
ciety, have  failed  to  respect  life  at 
every  stage  ^f  development.  National 
Suictity  of  Human  life  Day  is  a  day 
when  w^-^re  called  to  pray  for  the 
unbom,  the  newly  bom.  the  handi- 
(^K^d  and  the  elderly.  It  is  a  day  to 
~yehect  on  the  Inherent  dignity  of  each 
htiman  being,  and  to  assist  concretely 
those  whose  sanctity  of  life  is  threat- 
ened. 

Many  institutions  have  observed  Na- 
tional Sanctity  of  Human  Life  Day  in 
the  past,  and  more  will  be  doing  so  in 
the  years  to  come.  The  Southern  Bap- 
tists have  placed  the  day  on  their  offi- 
cial calendar;  and  over  20,000  primari- 
ly Protestant  congregations  have  ob- 
served for  the  third  year  a  day  of 
prayer  for  the  unbom. 

The  increased  recognition  and  ef- 
forts on  behalf  of  the  unbom  fostered 
by  National  Sanctity  of  Human  Life 
Day  are  commendable,  and  long  over- 
due. They  presage  further,  more  ex- 
tensive advances  in  our  struggle  to 
grant  unbom  children  the  rights  that 
aU  human  beings  enjoy.  They  also  por- 
tend observances  by  a  greater  number 
of  organizations,  and  proclamations  of 
even  grander  scope:  For  example,  the 
President  has  before  him  a  request 
from  six  U.S.  Senators  calling  for  a 
declaration  of  1987  as  "The  Tear  of 
the  Unborn." 

I  applaud  all  such  efforts,  and  I  en- 
courage renewed  activity  in  defense  of 
life.* 


World  War  I,  the  newly  established 
Ukrainian  State  was  recogntaed  by  a 
number  of  governments  including  the 
Russian  Federated  Soviet  Republic. 
Despite  Moscow's  pledge  to  respect 
the  independence  of  the  Ukraine,  it 
soon  attacked  the  young  state  both 
militarily  and  by  employing  subversion 
from  within.  After  almost  4  years  of 
war.  the  Ukraine  fell  to  the  forces  of 
Soviet  Russia  and  her  eastem  neigh- 
bors. After  losing  their  short-lived 
freedom,  the  Ukrainian  people  have 
endured  a  long  period  of  religious  and 
national  persecution  and  economic  ex- 
ploitation. 

In  the  1930's.  for  example,  Stalin  or- 
dered the  liquidation  of  the  Ukrainian 
autocephalous  Orthodox  Church. 
Many  bishops  and  priests  were  mur- 
dered, as  were  an  untolled  number  of 
intellectuals.  In  1932-33,  over  7  million 
men.  women,  and  children  perished  in 
the  Soviet  CJovemment's  intentionally 
induced  famine. 

World  War  II  brought  more  tragedy 
upon  the  Ukrainian  people.  On  one 
side,  the  fleeing  Red  troops  left 
behind  devastated  lands.  On  the  other 
side,  the  advancing  Nazi  armies  en- 
gaged in  looting,  sent  many  on  forcible 
deportations  to  slave  labor  camps,  and 
even  mass  executions.  According  to  re- 
ports of  the  Soviet  ITkrainian  Acade- 
my of  Sciences,  the  Nszi  occupation 
resulted  in  the  extermination  of  over  5 
million  people. 

After  World  War  II,  the  suffering 
did  not  end.  In  1946,  the  Kremlin  de- 
stroyed the  Ukrainian  Catholic 
Church  in  westem  Ukraine  by  arrest- 
ing, murdering  or  deporting  many  in 
its  hierarchy. 

For  some  time,  we  have  received  re- 
ports that  himdreds  of  young  poets, 
writers,  researchers,  and  human  rights 
activists  have  been  arrested  and  sen- 
tenced to  long  imprisonment  or  con- 
fined to  psychiatric  institutions.  Ac- 
cording to  U.S.  Government  reports, 
although  Ukrainians  account  for  only 
12  percent  of  the  Soviet  population, 
they  account  for  40  percent  of  all  po- 
litical prisoners  in  the  Soviet  Union. 

Although  deprived  of  freedom  and 
suffering  great  losses,  the  ITkrainian 
people  have  never  surrendered  nor 
given  up  hope  of  liberation.  By  recall- 
ing their  short-lived  independence 
they  continue  to  demonstrate  their 
undying  struggle  to  regain  their  free- 
dom. 

This  year,  while  commemorating 
Ukrainian  independence,  we  as  Ameri- 
cans wish  to  commend  the  Ukrainian 
people  for  their  commitment  to  the 
principles  of  liberty  they  have  so  un- 
deniably demonstrated.* 


9i6J49 


793,551 


UKRAINIAN  INDEPENDENCE  DAY 

•  Mr.  BOSCHWrrZ.  Mr.  President, 
on  January  22.  Ukrainians  throughout 
the  world  observed  the  anniversary  of 
Ukrainian    independence.    Following 


I 


PROPOSED  ARMS  SALES 

•  Mr.  LUOAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
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notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
dkys  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  a 
proposed  sale  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  fuU  Senate.  I  ask  to  have  printed 
in  the  Rkobo  the  notifications  which 
have  been  received. 

The  notifications  follow: 
Dmms  SmuBiTY  Assistance  Accnct. 

WathingUm,  DC. 
Hon.  RiCHAKD  C.  Ldgae. 
Chairman,  Committee  on  Foreign  Relations, 
V.S.  Senate,  Washington,  DC. 

Dba«  Mx.  CHAiBMAir  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)(1)  of 
the  Anns  Export  Control  Act,  we  are  for- 
wmrdlng  herewith  Transmittal  No.  86-19. 
concerning  the  Department  of  the  Air 
Force's  proposed  Letter(s)  of  Offer  to  Korea 
for  defense  articles  and  services  estimated 
to  cost  182  million.  Shortly  after  this  letter 
is  delivered  to  your  office,  we  plan  to  notify 
the  news  media. 
Sincerely, 

Priup  C.  Cast. 

Director. 

(Transmittal  No.  86-19] 
Nonet  or  Pabrosm  Issdahce  op  Letter  op 
Oppb  PoasnAinr  to  Section  36(bKl)  op 

THE  AKMS  EXPOHT  CONTROL  ACT 

(1)  Prospective  Purchaser  Korea. 
(U)  Total  Estimated  Value: 


Major  defense  equipment 
Other 


MiUioru 

0 

$82 


Total 82 

■  As  defined  in  Section  47(6)  of  the  Anns  Export 
Control  Act. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Cooperative  Logistics  Supply  Support 
Arrangement  (CLS8A)  under  a  Foreign 
Military  Sales  Order  II  (FMSO  II)  Blanket 
Order  Requisition  for  spare  parts  and  sup- 
pUes  to  support  AT-37,  C-123K.  P-4,  F-5.  P- 
16  and  T-33  aircraft  and  other  systems  and 
subaystems  of  U.S.  origin. 

(Iv)  Military  Department:  Air  Force 
(KBV). 

(V)  Sales  Commission.  Fee,  etc.,  Paid.  Of- 
fered, or  Agreed  to  be  Paid: 

(vl)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  None. 

(vU)  Section  28  Report:  Case  not  Included 
in  Section  28  report. 

(vlU)  Date  Report  Delivered  to  Congress: 
January  22, 1986. 

POUCT  Jttstipication 

KOREA— SITPPLT  8T7PPORT  ARRANGEMENT 

The  Oovemment  of  Korea  has  requested 
a  Cooperative  Logistics  Supply  Support  Ar- 
rangement (CLBSA)  under  a  Foreign  Mili- 
tary Sales  Order  n  (FBiSO  II)  Blanket 
Order  Requisition  for  spare  parts  and  sup- 
plies to  support  AT-37,  C-123K.  P-4.  F-5.  F- 
16,  and  T-33  aircraft  and  other  systems  and 
subaystems  of  X3JB.  origin.  The  estimated 
cost  is  $82  million. 


sale  will  contribute  to  the  foreign 

licy  and  national  security  of  the  United 

ktes  by  helping  to  improve  the  security  of 
a  ^endly  country  which  has  been  and  con- 
ies to  be  an  important  force  for  political 
bility  and  economic  progress  in  Eastern 
A4a. 

The  Republic  of  Korea  needs  these  spare 
parts  and  supplies  to  assure  that  aircraft 
previously  procured  from  the  United  States 
aif  maintained  in  a  mission  capable  status. 
Tne  Korean  Air  Force  will  have  no  dif ficul- 
tytin  absorbing  these  spare  parts  and  sup- 
plies. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
tn  region. 

Procurement  of  these  items  and  services 
will  be  from  the  many  contractors  providing 
slibilar  items  and  services  to  the  U.S.  armed 
forces. 

ImplemenUtlon  of  this  sale  will  not  re- 
qt^  the  assignment  of  any  additional  U.S. 
Government  personnel  or  contractor  repre- 
sc|itatlves  to  Korea. 

There  will  be  no  adverse  Impact  on  U.S. 
daense  readiness  as  a  result  of  this  sale. 

DfepcNSE  Secttrity  Assistance  Acenct, 

I  Washington,  DC. 

Ht>n.  Richard  C.  Locar, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington.  DC. 
Dear  Mr.  CThairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(bKl)  of 
the  Arms  Export  Control  Act.  we  are  for- 
wtirding   herewith  Transmittal   No.   86-23, 
c<inceming    the    Department    of    the    Air 
Force's    proposed    Letter(s)    of    Offer    to 
T  irkey  for  defense  articles  and  services  esti- 
ni  tted  to  cost  $97  million.  Shortly  after  this 
letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  media, 
jfou  will  also  find  attached  a  certification 
required  by  Section  620C(d)  of  the  For- 
ekn  Assistance  Act  of  1961,  as  amended, 
tl  at  this  action  is  consistent  with  Section 
6|0C(b)  of  the  sUtute. 
Sincerely, 

Philip  C.  Oast, 

Director. 

[Transmittal  No.  86-231 
lloncE  OP  Proposed  Issuance  op  Letter  op 
Opper  Pursuant  to  Section  36(bMl)  op 
the  Arms  Export  Control  Act 
(i)  Prospective  Purciiaser:  Turkey. 
(U)  Total  Estimated  Value: 

maioru 

Skajor  defense  equipment' 0 

C  ther $97 


January  27, 1986 


January  27, 1986 
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Total 97 

>  As  defined  in  SecUon  47(6)  of  the  Arms  Export 
()ontrol  Act. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Foreign  Military  Sales  Order  II 
(PMSO  II)  Blanket  Order  Requisition  for 
J  3llow-on  spare  parts  in  support  of  C-130E. 
1 IP/F-4E,  F/RF-5A/B.  F-IOOC/D/P,  TF/P- 
1  04O,  T-33.  T-37B/C  and  T-38  aircraft  and 
4ther  systems  or  subsystems  of  U.S.  origin. 

(iv)  Military  Department:  Air  Force 
IKBX). 

(V)  Sales  Commission,  Fee,  etc..  Paid,  Of- 
I  ered,  or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  ContiOned 
I  n  the  Defense  Articles  of  Defense  Services 
1  »roposed  to  be  Sold: 

(vU)  Section  28  Report:  Case  not  Included 
in  Section  28  report. 

(viil)  Date  Report  Delivered  to  Congress: 
ranuary  22, 1986. 


TOniET — supply  ST7PPOKT  AIXAIIG 
(PMSOni 

The  (government  of  Turkey  has  requested 
the  purchase  of  a  blanket  order  requisition 
case  f  oi '  follow-on  spare  parts  in  support  of 
C-130B:  RP/P-4E.  F/RP-^A/B.  P-IOOC/D/ 
P.  TP/1  «'-l(HG.  T-33,  T-37B/C  and  T-88  air- 
craft and  other  systems  or  ■ubsystema  of 
VA.  oifgln.  The  estimated  cost  Is  $97  mil- 
lion. 

This  sale  will  contribute  to  the  foreign 
policy  and  nationa'  security  objectives  of 
the  United  SUtes  by  improving  the  military 
capabUitles  of  Turkey  in  fulfillment  of  lU 
NATO  obUgaUons:  furthering  NATO  ration- 
alizatio  n,  standardisation,  and  interoperabil- 
ity*. sn<  I  enlumdng  the  defense  of  the  West- 
em  All  ance. 

Turkiy  needs  this  logistics  support  to 
mainta  In  the  readiness  of  Turkish  Air  FOrce 
weapoi  systems  of  U.S.  origin.  The  coopera- 
tive lo(  Istics  support  will  be  provided  in  ac- 
cordanx  with,  and  subject  to  the  limiU- 
tions  0 1  use  and  transfer  provided  for  under 
the  Ar  ns  Export  Control  Act.  as  embodied 
in  the  terms  of  sale.  This  sale  will  not  ad- 
versely affect  either  the  military  balance  in 
the  ref  ion  or  U.S.  efforts  to  encourage  a  ne- 
gotiate d  settlement  of  the  Cyprus  question. 
Turkey  will  have  no  difficulty  absorbing 
this  loi  ristics  support  into  its  armed  forces. 

Procirement  of  these  items  and  services 
wiU  be  from  the  many  contractors  providing 
similai  items  and  services  to  the  U.S.  forces. 

Implementation  of  this  sale  will  not  re- 
quire 1  he  assignment  of  any  additional  U.S. 
Government  or  contractor  personnel  to 
Turke;  r. 

Theie  will  be  no  adverse  impact  on  U.S. 
defeiu  e  readiness  as  a  result  of  this  sale. 

Uf  DER  Secretary  op  State  por  Se- 
(URrrY  Assistance,  Science  and 

'  'ECRNOLOOY, 

Washington.  DC,  January  17, 1986. 

Punuant  to  section  620C(d)  of  the  For- 
eign A  ssistance  Act  of  1961,  as  amended  (the 
Act).  I  nd  the  authority  vested  in  me  by  De- 
partmsnt  of  State  Delegation  of  Authority 
No.  U  5.  I  hereby  certify  that  the  provision 
to  Tirkey  of  a  blanket  order  requisition 
case  df  support  of  C-130,  RP/P-4E.  P/RF- 
5A/B,  P-IOOC/C/F,  and  other  U.S.  origin 
aircraft  at  an  estimated  value  of  $97  million 
is  coiisistent  with  principles  contained  in 
sectioh  620C(b)  of  the  Act. 

This  certification  will  be  made  part  of  the 
certification  to  the  Congress  under  section 
36(b)  [Of  the  Arms  Export  Control  Act  re- 
garding the  proposed  sale  of  the  above- 
name^  articles  and  is  based  on  the  Justifica- 
tion liccompanying  said  certification,  and  of 
wliicri  such  Justification  constitutes  a  full 
explafiatlon. 

William  Schneider,  Jr.* 


IPROPOSED  ARMS  SALES 

LUGAR.  Mr.  President,  section 
36(bj  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notil  cation  of  proposed  arms  sales 
undc  r  that  act  in  excess  of  $50  million 
or,  ii  I  the  case  of  major  defense  equip- 
men  as  defined  in  the  act.  those  in 
exce  IS  of  $14  million.  Upon  such  noti- 
f  icat  on,  the  Congress  has  30  calendar 
during  which  the  sale  may  be  re- 
view sd.  The  provision  stipulates  that, 
in  tl  le  Senate,  the  notification  of  pro- 


posed sales  shall  be  sent  to  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
immediately  available  to  the  full 
Senate,  I  ask  to  have  printed  in  the 
RscoRD  the  notification  which  has 
been  received.  The  classified  annex  re- 
ferred to  in  the  covering  letter  is  avail- 
able to  Senators  in  the  office  of  the 
Foreign  Relations  Committee,  room 
SD-423. 

The  notification  follows: 
Depensb  Security  Assistance  Agency, 

Washington.  DC. 
Hon.  Richard  C.  Lugar, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(bKl)  of 
the  Arms  Export  Control  Act,  we  are  for- 
wuding  under  separate  cover  Transmittal 
No.  86-20,  concerning  the  Department  of 
the  Navy's  proposed  LetteHs)  of  Offer  to 
Korea  for  defense  articles  and  services  esti- 
mated to  cost  $14  million  or  more.  Since 
most  of  the  essential  elements  of  this  pro- 
posed sale  are  to  remain  classified,  we  will 
not  notify  the  news  media. 
Sincerely, 

Philip  C.  Oast, 

Director. 

[Transmittal  No.  86-20] 

Notice  op  Proposed  Issuance  op  Letter  op 
Opper  Pursuant  to  Section  36(bKl)  op 
the  Arms  Export  Control  Act 
(i)  (U)  Prospective  Purchaser  Korea. 
(U)  Total  Estimated  Value: 

Major  defense  equipment (Deleted.) 

Other (Deleted ) 

Total (Deleted.) 

(iii)  Description  of  Articles  or  Services  Of- 
fered: (Deleted). 

(iv)  (U)  MUitary  Department:  Navy  (LKZ). 

(V)  (U)  Sales  Commission,  Fee,  etc..  Paid, 
Offered,  or  Agreed  to  be  Paid:  None. 

(vi)  (U)  Sensitivity  of  Tectinology  Con- 
tained in  the  Defense  Articles  or  Defense 
Services  Proposed  to  be  Sold:  See  Annex 
under  separate  cover. 

(vii)  (U)  Section  28  Report:  Case  not  in- 
cluded in  Section  28  report. 

(Viil)  (U)  Date  Report  Delivered  to  Con- 
gress: January  22. 1986.« 


lounm  MORimro  susmsss 
Mr.  DOLE.  Following  the  special 
order  in  favor  of  Senator  Pbozmibs.  I 
ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  12  noon  with  Sen- 
ators permitted  to  speak  therein  for 
not  more  than  5  minutes  each. 

The  PRESmiNO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

RECESS  BITWISN  THE  HOUR  OP  11  NOON  AND  3 
P.M. 

Mr.  DOLE.  Following  routine  morn- 
ing business.  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  be- 
tween the  hour  of  12  noon  and  2  p.m. 
in  order  for  the  weekly  party  caucuses 
to  meet. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOMINATIONS 


ORDERS  FOR  TUESDAY 


PROGRAM 


I  xnrm.  1 1  a.h. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  11 
ajn.  on  Tuesday.  January  28. 1986. 

The  PRESmiNO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

ucooNmoN  OP  senator  proxmirb 

Mr.  DOLE.  I  further  ask  unanimous 
consent  that,  following  the  two  leaders 
under  the  standing  order,  there  be  a 
special  order  in  favor  of  the  Senator 
from  Wisconsin  [Mr.  Pkozmibx]  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  DOLE.  At  2  p.m.,  the  Senate  will 
resume  consideration  of  S.  638,  the 
Conrail  matter. 

Votes  will  occur  during  Tuesday's 
session. 

Pending,  by  unanimous-consent  re- 
quest, at  2  o'clock  is  the  Danforth 
motion  to  waive  section  303  of  the 
Budget  Act  with  respect  to  the  consid- 
eration of  S.  638. 

Once  we  complete  action  on  that 
motion.  I  understand  there  will  be  a 
series  of  amendments. 

Since  there  is  a  joint  session  tomor- 
row evening,  and  most  Senators  will  be 
in  the  Capitol,  we  might  be  able  to 
debate  and  offer  amendments  up  until 
around  7  or  7:30  tomorrow  evening. 

RECESS  UNTIL  S:30  P.M. 

Once  the  Senate  completes  Its  busi- 
ness on  Tuesday.  I  ask  uiumimous  con- 
sent that  it  stand  in  recess  until  8:30 
p.m.,  Tuesday,  January  28. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
state  op  the  union  address 

Mr.  DOLE.  Mr.  President,  Senators 
are  asked  to  assemble  in  the  Senate 
Chamber  no  later  than  8:30  p.m.  in 
order  to  proceed  as  a  body  to  the  Hall 
of  the  House  of  Representatives  in 
order  to  hear  the  President's  State  of 
the  Union  Address. 

We  will  have  a  late  evening  tomor- 
row night  with  the  joint  session  of 
Congress. 


RECESS  UNTIL  11  AM. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate.  I  move,  in  accord- 
ance with  the  order  just  entered,  that 
the  Senate  stand  in  recess  until  11 
ajn.  tomorrow.  Tuesday,  January  28. 

The  motion  was  agreed  to;  and,  at 
4:50  pjn.,  the  Senate  recessed  imtil  to- 
morrow. Tuesday.  January  28,  1986.  at 
11  ajn. 


Executive  nominations  received  by 
the  Secretary  of  the  Senate  January 
24.  1986.  under  authority  of  the  order 
of  the  Senate  of  January  3, 19S6: 
Department  op  State 
Gaston  Joseph  Sigur,  Jr.,  of  Maryland,  to 
be  an  Assistant  Secretary  of  State,  vice  Paul 
D.  Wolfowitz. 

Paul  Dundes  Wolf  owits.  of  the  District  of 
Columbia,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Indonesia. 
Departmsmt  op  Depbnse 
Michael  P.W.  Stone,  of  California,  to  be 
an  Assistant  Secretary  of  the  Anny,  vloc 
Pringle  P.  Hillier.  resigned. 

National  CoxmaL  on  Educational 
Research 
Robert  Lee  McElrath,  of  Tennessee,  to  be 
a  member  of  the  National  Council  on  Edu- 
cational Research  for  a  term  expiring  Sep- 
tember 30,  1987,  vice  M.  Blouke  Carus,  re- 
signed. 

National  Foundation  on  the  Arts  and  the 
Humanities 
James  H.  Duff,  of  Pennsylvania,  to  be  a 
member  of  the  National  Museum  Services 
Board  for  the  remainder  of  the  term  expir- 
ing December  6,  1986,  vice  Craig  C.  Black, 
resigned. 

Senior  Foreign  Servici 
The  following-name  career  member  of  tlw 
Senior  Foreign  Service  of  the  VS.  Informa- 
tion Agency  for  promotion  in  the  Senior 
Foreign  Service  to  the  class  indicated: 

Career  member  of  the  Senior  Foreign 
Service  of  the  United  SUtes  of  America, 
class  of  Career  Minister 
Stanton  H.  Burnett,  of  Washington. 
Career  members  of  the  Senior  Foreign 
Service  of  the  United  SUtes  of  America, 
class  of  Minister-Counselor 
Robert  R.  Oosende,  of  MaasachusetU. 
Frederic  S.  Mabbatt.  of  Idaho. 
Kent  D.  Obee,  of  Nevada. 
Eugene  Frederick  Quinn.  of  California. 
The  following-named  career  members  of 
the  Foreign  Service  of  the  U.8.  Information 
Agency  for  promotion  into  the  Senior  For- 
eign Service  to  the  class  indicated: 

Career  members  of  the  Senior  Foreign 
Servlee  of  the  United  SUtes  of  America, 
class  of  Counselor.  t 

Charles  L.  Bell,  of  Ohio.  I 

Gilbert  R.  Callaway,  of  Arkansas. 
Micliael  P.  Canning,  of  North  Dakota. 
Ctiarles  R.  Dawson,  of  Tennessee. 
Laurence  Garufi,  of  New  Jersey. 
Christopher  M.  Hense.  of  California. 
John  E.  Katska,  of  California. 
Robert  E.  Knopes,  of  Virginia. 
Claude  William  La  SaUe,  n,  of  Louisiana. 
Lewis  R.  Luchs,  of  Marylaitd. 
Thomas  E.  O'Connor,  of  Florida. 
Ronald  P.  Oppen,  of  Florida. 
Majorie  Ann  Ransom,  of  Virginia. 
Leon  M.S.  Slawecki.  of  Virginia. 
Frank  C.  Strovas.  of  Colorado. 
John  C.  Thomson,  of  California. 
Gerald  A.  Waters,  of  IlllnoU. 

Senior  Foreign  Service 
The  following-named  career  members  of 
the  Senior  Foreign  Service  of  the  Agency 
for  International  Development  for  promo- 
tion in  the  Senior  Foreign  Service  to  the 
classes  indicated: 

Career  members  of  the  Senior  Foreign 
Service  of  the  United  SUtes  of  America, 
class  of  Career  Minister. 


BEST  COPY  AVAILABLE 


582 


CONG  lESSIONAL  RECORD— SENATE 


Peter  W.  AaUn.  of  Virginia. 

Owen  CyUie.  of  Maryland. 

John  William  Koehring.  of  Virginia. 

Sarah  Jane  Llttlefield.  of  California. 

Career  members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
class  of  Minister-Counselor 

Peter  J.  Bloom,  of  the  District  of  Colum- 
bia. 

Laurance  William  Bond,  of  California. 

William  R.  Brown,  of  Connecticut. 

Dennis  M.  Chandler,  of  Virginia. 

Charles  E.  Costello,  of  Maryland. 

Richard  M.  Dangler,  of  Colorado. 

Robert  O.  Huesmann,  of  Maryland. 

William  Edwin  Paupe,  of  Maryland. 

James  R.  Phippard,  of  Arizona. 

Jimmie  M.  Stone,  of  California. 

Charles  Darwin  Ward,  of  Virginia. 

Charles  Frederick  Weden,  Jr..  of  Virginia. 

The  following-named  career  members  of 
the  Foreign  Service  of  the  Agency  for  Inter- 
national Development  for  promotion  into 
the  Senior  Foreign  Service,  and  consular  of- 
ficer and  secretary  in  the  Diplomatic  Serv- 
ice appointments,  as  indicated: 

Career  members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
class  of  Counselor 

Bytt>n  H.  Bahl,  of  the  District  of  Colum- 
bia. 

Peter  Benedict,  of  Virginia. 

Charles  C.  Brady,  of  Texas. 


D  tuglas  J.  Clark,  of  Colorado. 

PI  lyllis  L.  Dichter.  of  New  Jersey. 

S)  ra  A.  Frankel.  of  California. 

Pi  ,u1  Fritz,  of  Virginia. 

M  yron  Golden,  of  Ohio. 

H  >ward  Raymond  Handler,  of  Virginia. 

R  >bert  Hechtman,  of  Virginia. 

H  ury  Richard  Johnson,  of  Rhode  Island. 

R  chard  Alan  Johnson,  of  Maryland. 

H  almar  P.  Kolar,  of  Virginia. 

a  Franklin  Latham,  of  New  Jersey. 

D  lyton  L.  Maxwell,  of  Maryland. 

D  mean  R.  Miller,  of  Virginia. 

U  nda  Ellen  Morse,  of  Virginia.     . 

\<iUiam  Bennett  Nance,  of  Nofth  Car- 
oUhei. 

R  iymond  Frank  Rifenburg,  of  California. 

a  Ltishchandra  P.  Shah,  of  Florida. 

N  uicy  M.  Tumavick,  of  Virginia. 

P  lul  Edward  White,  of  Virginia. 

A  iron  S.  Williams,  of  Illinois. 

F  -ederick  A.  Zobrlst.  of  Hawaii. 

Cu-eer  members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
cla«s  of  Counselor,  and  consular  officers  and 
sectetaries  in  the  Diplomatic  Service  of  the 
Unl  ted  States  of  America: 

E  llsworth  M.  Amundson,  Jr..  of  Virginia. 

fVancls  Joseph  Kenef ick,  of  California. 

Urnn  Monroe  Lee,  of  Virginia. 

C  tiarles  R.  Matthews,  of  Virginia. 

F  ichard  C.  McClure,  of  California. 


In  TBI  An  FORCK 

The  following-named  officer  for  promo- 
tion to  t  le  gnde  indicated  under  the  provi- 
sions of  uticle  II,  section  2.  clause  2.  of  the 
Constiti^on  of  the  United  States  of  Amer- 


ica: 


Jerry  L.  ptoss,  XXX-XX-XXXX 

IMTHE  ARMT 

The  f4llowing-named  officer  for  promo- 
tion to  I  rade  indicated  under  the  provisions 
of  articl  t  II,  section  2,  clause  2  of  the  Con- 
stitutionjof  the  United  SUtes  of  America: 

To  be  colonel 
Lt.  Col.  Sherwood  C.  Spring,  XXX-XX-XXXX 
IM  TBI  MARnn  Corps 

The  fbllowing-named  officer  for  promo- 
tion to  t  lie  grade  of  colonel  under  the  provi- 
sions of  [article  II,  section  2.  clause  2  of  the 
Constitution  of  the  United  SUtes  of  Amer- 


ica: 

Lt.  Col. 
Corps, 


Bryan  D.  O'Connor,  U,S.  Marine 
5ll7-70-18S0/7508 

Executive  nominations  received  by 
the  Senate  January  27. 1986: 

Fedkrai.  Trade  Commission 

Andrelw  John  Strenio,  Jr..  of  Maryland,  to 
be  a  FMeral  Trade  Commissioner  for  the 
unexpir  >d  term  of  7  years  from  September 
26,  1982 ,  vice  George  W.  Douglas,  resigned. 


AJlAV/.  'mO')  ^(^-l-l 


January  27, 1986 


To  be  lieutenant  colonel 


January  27, 1986 
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KERMIT  LYNCH  OF 
BERKELEY 


HON.  RONALD  V.  DELLUMS 

OP  CALirORHIA 
IM  THZ  HOUSE  OP  REPRESEMTATIVXS 

Monday,  January  27, 1986 

Mr.  DELLUMS.  Mr.  Speaker,  I  wouM  like  to 
bring  to  the  attention  of  my  colleagues  an  arti- 
cle that  was  printed  last  year  In  the  Washing- 
ton Post  regarding  the  outstanding  contribu- 
tion that  a  constituent  of  the  Eighth  California 
District  has  made  to  the  enjoyment  of  fine 
wines. 

Kermit  Lynch,  a  wine  merchant  in  Berkeley, 
CA,  has  pursued  the  difficult  and  unenviable 
(Ob  of  building  a  successful  business  importing 
European  wines  into  the  very  heart  of  the 
California  wine  community.  His  dedication  to 
pursing  and  convincing  small  owner-operated 
wineries  in  France  and  Italy  to  export  their  ex- 
cellent wines  to  the  United  States  has,  in  the 
words  of  the  Post,  placed  him  at  the  top  of  his 
profession. 

I  urge  my  colleagues  to  read  this  article  in 
order  to  appreciate  how  one  small  business 
operator  has  merged  an  appreciation  for  fine 
wines  with  hard  wori(  to  create  a  nationally 
recognized  business. 

Wine— A  French  Passion 
(By  Robert  M.  Parker,  Jr.) 
It  seems  ironic  and  highly  imlilcely  that 
the  man  considered  by  many  to  be  today's 
finest  Importer  of  French  wines  worlis  out 
of  Berlceley,  Calif.,  in  the  shadow  of  the 
booming  wine  industry  30  miles  to  the  north 
in  Napa  and  Sonoma  counties. 

His  name  is  Kermit  Lynch  and  in  the  com- 
petitive imported-wine  business  no  one  has 
a  l)etter  reputation  for  uncompromising 
quality  and  impeccable  tasting  standards.  It 
all  started  in  1971  when  Lynch  sold  his 
handicraft  business  and  took  off  for  Europe. 
There,  he  developed  an  Interest  In  Euro- 
pean wines,  though  his  first  wine  shop, 
which  he  opened  the  next  year  in  Albany, 
Calif.,  specialized  in  hard-to-get  California 
wines  such  as  Joseph  Swan  and  Chalone.  He 
maintained  an  inventory  in  those  days  of 
only  30  cases  and  by  his  own  admission 
struggled  for  two  years  to  keep  afloat  in 
what  he  has  dncribed  as  "a  closet  wine 
shop." 

By  1974,  his  first  big  opportunity,  as  well 
as  gamble,  occurred.  At  the  time,  this  coim- 
try  was  awash  in  an  ocean  of  imported  wine 
that  was  being  dumped  on  the  market  t>e- 
cause  speculative  deals  involving  French 
wines  had  gone  sour. 

The  great  wine  crash  of  '74  occurred 
largely  because  large  beer  and  whiskey  cor- 
porations had  misjudged  how  much  consum- 
ers would  spend  for  a  bottle  of  bordeaux  or 
burgundy.  They  had  invested  heavily  in  a 
series  of  poor  vintages,  1972,  1973  and  1974, 
and  when  the  international  oil  crises  hit 
they  panicked  and  sold  off  their  huge  stocks 
to  a  wine-consuming  public  that  was  unwill- 
ing and  financially  unable  to  accept  such 
poor  wines. 


One  of  America's  premier  importers  of 
fine  burgundies,  the  Chateau  and  Estates 
Co.,  in  1974  also  decided  to  dump,  at  distress 
sale  prices,  its  line  of  burgundies  selected  by 
the  late,  great  American  wine  specialist 
Frank  Schoonmaker.  Lynch  saw  the  exten- 
sive offering  of  burgimdy  wines  from  Cha- 
teau and  Estates  and  notice  that  It  included 
not  only  mediocre  vintages  like  '73  and  '74. 
but  great  burgundy  vintages  such  as  1972, 
1971  and  1969. 

Rather  than  buy  them  blindly.  Lynch  and 
close  friend  Joe  Swan  flew  to  Burgundy  and 
arranged  to  taste  these  selections  across  the 
board.  The  outcome  was  that  Lynch  invest- 
ed everything  he  had  in  the  best  of  these 
wines,  and  it  was  these  selections  that  per- 
mitted him  to  build  a  strong  following  in 
California  for  his  expertise  in  burgundy. 

The  1974  trip  was  followed  by  yearly  trips 
to  France  to  visit  wlnemakers.  taste  wines 
and  develop  contracts  in  the  vineyards. 
Lynch  gives  a  great  deal  of  credit  to  famous 
author  and  Provence  native  Richard  Olney. 
whom  he  first  met  in  1976.  He  claims  that 
Olney  helped  develop  his  interest  In  the 
better  wines  of  the  underregarded  RhOne 
Valley  and  Provence,  two  areas  that  Lynch 
has  exploited  extensively.  Almost  alone,  he 
has  been  responsible  for  introducing  many 
Americans  to  their  gems. 

Lynch  also  credits  Olney  with  introducing 
him  to  the  wines  of  such  legendary  RhOne 
and  Provence  producers  and  Chave  in  Her- 
mitage, Clape  in  Comas.  Multier  in  Con- 
drieu  and  the  Peyraud  family  in  Bandol.  In 
the  early  days  of  Lynch's  career,  Olney 
acted  not  only  as  a  wine  advisor,  but  also  as 
a  translator  as  Lynch  spoke  no  French,  a  de- 
ficiency he  quickly  corrected. 

By  1978.  Lynch  had  developed  a  word-of- 
mouth  reputation  (he  never  did  and  still 
does  not  advertise)  in  the  San  Francisco  Bay 
area  as  a  top  specialist  in  the  RhOne,  Prov- 
ence and  Burgundy  regions.  It  was  also  at 
this  time  that  Lynch  began  doing  things 
that  other  merchanU  and  importers  deemed 
too  costly  and  unorthodox. 

Distressed  at  the  changed  condition  in 
San  Francisco  of  some  of  the  wines  he  had 
selected  in  France,  he  became  convinced 
that  the  exposure  of  wine  to  t>oth  heat  and 
cold  during  the  7  to  10  days  of  a  traumatic 
ocean  voyage  was  robbing  his  wines  of  the 
character  they  possessed.  In  1978.  he  com- 
menced shipping  all  of  his  wines  (whether 
$5  mAcon-villages  wines  or  rare  $60  burgun- 
dies) in  temperature-controlled  containers 
known  in  the  trade  as  "reefers." 

Though  it  is  more  expensive.  Lynch  has 
maintained  that  it  is  the  only  way  to  guar- 
antee that  "the  quality  in  the  barrel  ends 
up  as  the  same  quality  in  the  bottled  wine." 
He  remains  one  of  a  handful  of  importers 
who  go  to  this  care  and  expense  for  their 
wines. 

Another  Lynch  campaign  has  been  a  10- 
year  battle  with  producers  not  to  filter  or 
pasteurize  their  viines.  Lynch,  a  fervent  be- 
liever in  (and  even  crusader  for)  natural,  un- 
manlpulated  wines,  has  refused  to  deal  with 
growers  who  stripped  and  eviscerated  their 
wines  of  character  and  personality  by  exten- 
sive fUtration.  Just  this  year,  after  pre-seU- 
ing  815.000  in  futures  of  a  red  burgundy 


from  a  famous  grower  in  Oevrey-Chamber- 
tin  to  his  clienU  he  refused  to  aooept  the 
wine  after  learning  that  the  grower  "fU- 
tered  the  hell"  out  of  it.  Lynch  returned  the 
815,000  to  his  buyers,  saying  he  would  not 
sell  them  a  mediocre  wine.  He  also  stopped 
buying  the  wine  from  this  particular 
grower.  In  today's  world  of  commercial  re- 
alities, such  actions  are  unheard  of. 

The  year  1978  was  also  a  watershed  for 
Lynch  because  he  stopped  selling  California 
wines  in  hU  store.  He  was  criticised  by  Cali- 
fornia wineries  for  not  being  willing  to  rep- 
resent their  wines,  but  he  claims  the  deci- 
sion was  necessary  because  (1)  he  did  not 
have  room  in  his  small  shop.  (3)  he  wanted 
to  select  only  the  best  bottlings  from  each 
winery  and  they  insisted  he  purchase  the 
entire  line,  and  (3)  he  felt  that  the  great 
majority  of  California  wines  had  no  charac- 
ter, personality  or  finesse. 

Lynch  claims  that  his  fanatical  dedication 
to  wine  quality  was  also  an  outgrowth  of  his 
respect  and  admiration  for  resUurateur 
Alice  Waters  of  Chez  Panisse,  who  now  is  a 
regular  buyer  of  Lynch's  burgundy.  rhOne 
and  provence  wines  for  her  famous  restau- 
rant In  Berkeley. 

Lynch  remembers  visiting  Waters  one  day 
and  seeing  her  throw  100  heads  of  lettuce 
Into  the  garbage  because  they  were  "not 
quite  fresh  enough."  Lynch  is  known  to  pay 
an  extra  premium  for  special  lots  of  wine 
from  growers  in  France  to  get  only  the  wine 
made  from  old  vines  or  from  special  hillside 
vineyards.  Like  Waters,  he  spares  no  ex- 
pense in  trying  to  deliver  a  product  in  iU 
most  dramatic  and  natural  form. 

Lynch's  fame  and  expertise  has  spread 
throughout  America.  His  top  wines,  ones  he 
used  to  have  to  beg  clienU  to  try.  are  now 
on  strict  allocation. 

Six  months  ago  he  went  national  and  his 
wines  are  now  represented  throughout  the 
country  by  Chalone  Imports,  a  national  im- 
porter based  In  San  Francisco. 

Even  If  you  can  not  get  a  bottle  of  Lynch's 
most  exquisite  rhOne  or  burgundy  wine,  you 
can  get  on  his  mailing  lUt  to  receive  his 
free,  well-written,  often-poetic  wine  newslet- 
ter (Write  to  Kermit  Lynch,  Wine  Merchant, 
1605  San  Pablo  Ave.,  Berkeley,  Calif.  94702). 


A  SALUTE  TO  PRANK 

DbRUGIERO 


HON.  JIM  COURTER 

OP  NEW  JERSEY 

IH  THX  HOUSE  Of  REPRESEHTATIVEB 

Monday,  January  27. 1989 
Mr.  COURTER.  Mr.  SpMker,  for  13  years 
Mr.  Frank  DeRugiero  served  as  the  custodian 
at  the  Morristown,  N.J.  Post  Office  wherein  is 
located  one  of  my  district  offices. 

Frank's  meticulous  and  dedicated  work  to 
the  building  and  for  its  tenants  earned  him  an 
outstanding  reputation  throughout  the  greater 
Monlstown  community.  Constituents,  my  staff, 
and  I  benefitted  from  countless  convanienoes 
made  possible  by  Frank.  On  this  occasion  of 


•  This  "buUet"  symbol  identifies  ttatements  or  insertions  which  are  not  spoken  by  the  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  the  Member  on  the  floor. 
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hit  retirement  I  wish  Prank  all  the  beaX  for  the 
future.  The  following  article  from  the  OaHy 
Record  provides  a  testament  of  Frank's  com- 
mitment to  people.  The  artKle  fdtows: 
FoiMBt  Postal  Emplotxe  Takxs  or  Nkw 
Jos  AT  72 
(By  Joe  Mallnconico) 
MoKKisiowR.— Most  people  first  came  to 
know  Frank  DeRusiero  at  his  Speedwell 
Avenue  liarlwr  ship,  where  they  spent  hours 
"shooUng  the  breeze"  amid  the  strong  smell 
of  hair  tonic  and  warmth  from  an  eld  black 
stove. 

But  after  25  years,  as  the  rent  Increased 
along  with  the  length  of  the  latest  hair- 
styles, it  became  difficult  to  pay  the  bills. 
DeRugiero  closed  shop  to  take  a  l)etter- 
paying  Job  as  a  custodian  at  the  Post  Office, 
where  a  new  generation  grew  to  Icnow  the 
hard-worlUng  man  who  manicured  the 
building's  lawn  as  carefully  as  he  clipped  his 
customers'  hair. 

Then  13  more  years  passed,  and  DeRu- 
giero, now  72,  could  feel  his  age  each  time 
he  l>ent  down  to  a  pull  a  weed. 

"There  comes  a  time  when  you  have  to 
padc  it  in."  he  said.  "I  Just  couldn't  do  the 
work  anymore.  They  wanted  me  to  stay  on, 
but  I  felt  that  it  wasn't  right." 

So  last  week  he  retired  from  the  Post 
Office  and  replaced  his  Janitor's  overalls 
with  the  bright  orange  vest  and  cap  he 
wears  as  a  school  crossing  guard.  The  chil- 
dren who  pass  the  comer  of  Mills  Street 
and  Sussex  Avenue  each  day  are  getting  to 
Icnow  the  same  strong  voice  and  sincere 
smile  that  first  greeted  local  residents  in  the 
days  of  the  Depression  when  they  would 
pay  a  quarter  to  have  their  hair  trimmed. 

Frank  DeRugiero  doesn't  retire,  he  Just 
moves  on  to  another  Job. 

"It's  enough  to  give  me  something  to  do," 
he  said,  sitting  in  the  living  room  of  the 
Ralph  Place  home  he  had  built  in  1954  for 
$20,000.  "It's  not  that  strenuous  of  a  Job. 
And  it  gives  me  some  spending  money." 

J.  Robert  Tracey,  the  local  postmaster,  de- 
scrit>es  DeRugiero  as  if  he  were  a  local  land- 
mark. 

"EverytKXiy  knows  Frank,"  said  Tracey, 
who  used  to  l>e  a  customer  at  his  former  em- 
ployee's barber  shop."  and  everybody  likes 
him. 

"He  would  come  by  on  weekends  to  make 
sure  if  all  the  doors  were  locked  and  the 
windows  were  closed,"  he  continued.  "And 
he'd  always  check  the  boilers  so  we'd  have 
heat  come  Monday  morning." 

Tracey  said  several  other  local  businesses 
had  asked  the  Post  Office  to  let  DeRugiero 
help  landscape  their  grounds.  His  work  also 
won  praise  from  Olenn  Coutts.  the  head  of 
Monistown  Beautiful  Inc. 

"The  small  grass  plot  and  well-tendered 
flower  garden  in  front  of  the  Post  Office 
makes  a  clear  statement  to  the  community 
that  someone  cares."  Coutts  wrote  in  a 
letter  to  Tracey. 

DeRugiero  is  at  times  imcomfortable 
when  asked  about  his  life. 

"To  tell  you  the  truth.  I  really  don't  like 
this."  he  said.  "I  don't  like  to  talk  about 
myself." 

But  once  he  drifts  off  into  the  past,  DeRu- 
giero is  at  ease,  whether  he  is  recalling  his 
days  fighting  fires  with  the  Civil  Conserva- 
tion Corps  in  the  state  of  Washington  or  re- 
telling the  story  of  how  he  resisted  a  young 
mugger  who  tried  to  steal  a  canvas  bag 
fllled  with  $100  worth  of  coins  of  the  Post 
Office's  money. 

His  parents  came  to  America  from  Naples 
and  they  soon  settled  in  the  former  Little 
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Itaw  section  of  town  on  Flager  Street.  He 
hawked  newspapers  on  the  veranda  of  the 
old,  Washington  Hotel  and  remembers 
sholiting:  "Extra  Extra  Harding  dead  Coo- 
lidi  e  inaugurated."  Then  there  was  the  hot 
sun  mer  day  he  sneaked  atop  the  ice  wagon 
to  I  wipe  a  chunk  and  ended  falling  off  and 
getl  ing  run  over. 

"jep,"  he  paused,  "those  were  the  good 
old  days." 

Hie  and  his  wife.  Jo,  bought  their  first 
house  in  1945.  ("I'll  never  forget,  it  was  the 
day  President  Roosevelt  died.")  Nine  years 
later  they  moved  to  their  Ralph  Avenue 
hoi|ke.  Just  a  few  blocks  from  the  comer 
wh<re  DeRugiero  crosses  school  children 
each  weekday  moming  and  afternoon. 

"I  don't  know  how  long  I'm  going  to  stay 
in  fhis  Job,"  he  says.  "I  do  know  it  can  get 
cold  out  there." 


PERSONAL  EXPLANATION 


HON.  TOM  LEWIS 

OP  FLORIDA 
f  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  27, 1986 

Mr.  LEWIS  Of  Florida.  Mr.  Speaker,  because 
of  Official  business,  I  was  unavoKiably  absent 
durkig  the  rolteall  Nos.  2,  5,  6.  7,  and  8.  Had  I 
be<fi  present  I  would  have  voted  as  foltows: 
2:  "aye";  No.  5:  "nay";  hto.  6:  "aye";  No. 
aye";  No.  8:  "aye." 


UoJ^ 
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A9TO  SEATBELTS  RATED  SAFER 
THAN  AIRBAGS 


January  27, 1986 


The  re  port  said  consumers  should  be  able 
to  purcli  sae  air  bags  as  options,  but  it  said 
they  sh(^d  not  be  made  mandatory  equlp- 
Amertcan  automobiles  because  of 
their  current  Initial  costs,  replacement  cosU 
and  doul  its  about  their  long-term  reliability. 
Both  Fo  rd  and  Mercedes-Bens  will  be  of fer- 
ing  air  b  tgs  on  1986  models. 

cost  estimates  for  the  initial  pur- 
full-frontal  air  bag  systems  ranged 
from  $5l5  to  $828,  the  report  said  Mercedes- 
Benz  charged  nearly  $900  for  a  driver-side 
only  air  bag  in  1984.  The  l>ags  must  be  re- 
placed itfter  every  deployment,  the  report 
said,  and  replacement  costs  will  be  two  and 
one-half[to  three  times  the  initial  installa- 
tion cosi.  "and  thus  could  be  as  much  as 
$2,700  ber  collision.  Insurance  companies 
will  piclDup  the  tab.  so  premiums  are  clearly 
likely  to]  rise." 

The  report  noted  that  manually  operated 
seat  belts  "currently  cost  only  $60  to  Install 
and,  if  Uiey  do  require  replacement .  .  .  will 
cost  only  around  $75." 

The  c^uncU  said  results  of  mandatory  belt 
laws  "aile  encouraging."  noting  that  compli- 
ance Jumped  to  96  percent  from  20  percent 
in  Franie.  to  37  percent  from  17  percent  in 
Belgium  and  to  95  percent  from  40  percent 
in  Britain  after  those  countries  required 
front-se4t  occupants  to  buckle  up. 

"Proper  consistent  use  of  manual  belt  sys- 
tems would  save  some  12.000  lives  each  year 
and  greatly  reduce  the  injury  toll  as  well." 
the  report  concluded. 


EASniR 
MEEA 


WOCOARD 


HON.  BOB  CARR 

OF  MICHIGAN 
nr  THE  HOUSE  OP  REPRESEHTATIVES 

Monday,  January  27,  1986 

Mr.  CARR.  Mr.  Speaker,  with  the  current 
high  level  of  interest  throughout  the  country  In 
mahdatory  seatt>elt  use  laws,  I  think  our  col- 
leagues will  be  interested  In  the  following  arti- 
clejfrom  the  November  19,  Detroit  News: 

1DTO  Seat  Belts  Rated  Safer  Thar  Air 
Bags 
(By  John  E.  Peterson) 
'asrington.— Laws  requiring  motorists  to 
use  the  lap-and-shoulder  belts  already  on 
new  cars  are  the  fastest,  most  effective  way 
of  reducing  the  nation's  traffic  death  toll, 
acSording  to  a  report  by  a  group  of  leading 
scentists. 

'The  report,  released  by  the  American 
Cquncil  on  Science  and  Health,  said  an  anal- 
y^  of  crash  data  compiled  by  the  National 
Hkhway  Traffic  Safety  Administration 
(NiaTSA)  showed  the  lap/belt  combination 
to  be  5.5  times  more  effective  in  preventing 
deaths  and  2.4  times  more  effective  in  pre- 
ve  iting  injuries  than  air  bags. 

'  The  council  is  made  up  of  more  than  100 
scientific  scholars  from  such  prestigious 
ui  Iversities  as  Harvard.  Yale.  Minnesota. 
U(  liA,  Chicago,  Wisconsin,  Southem  Cali- 
foiiia.  Vanderbilt,  Califomia  at  Berkeley 
an  d  Stanford.  The  council's  advisory  l>oard 
includes  four  Michigan  State  University  fac- 
ulty members. 

"The  evidence  to  date  suggests  that  air 
l>a|gs  will  not  be  as  effective  as  first 
cli  limed,"  said  the  report,  which  was  au- 
tli  Dred  by  council  research  associate  Sharon 
Ci  mpl>ell. 


SEAL  SOCIETY  OP  ALA- 
HONORS    CLARENCE    J. 


H0N.  RONALD  V.  DELLUMS 

OF  CAUFORITIA 
IN  iftlE  HOUSE  OP  REPRESENTATIVES 

\londay,  January  27,  1986 

Mr.  DELLUMS.  Mr.  Speaker,  on  January  29, 
1966,  the  Easter  Seal  Society  of  Alameda 
County  wilt  h<}ld  a  testimonial  dinner  In  honor 
of  Clarence  J.  Woodard.  On  this  occasion,  Mr. 
Woodar^j  will  be  awarded  the  "Humanitarian 
of  the  Year"  award  in  recognition  of  his  out- 
standing service  to  the  society  and  his  prodi- 
gious contributions  of  time,  talent  and  con- 
cern on  behalf  of  those  less  fortunate  than 
himself  in  the  bay  area  community. 

Mr.  Woodard  is  preskJent  of  Woodard  In- 
dustries! Inc.,  and  is  former  chairman  of  the 
board  df  the  Rucker  Co.  He  has  been  active 
in  numerous  community  activities,  including 
serving  ion  the  board  of  directors  of  the  Jonas 
Salk  Medical  Institute  and  service  on  the 
boards  of  the  Boys  Clubs  of  America,  the 
United  Way  of  the  Bay  Area,  the  Museum  of 
Modem!  Art  in  San  Francisco,  CA,  and  many 
others.  He  is  chairman  of  the  Califomia  Foun- 
dation lor  the  Retarded,  and  serves  on  the 
board  9f  regents  of  the  distinguished  John  F. 
Kennedy  University  In  Orinda,  CA. 

AmoM  Mr.  Woodard's  endowments  are  the 
chair  of  mechanical  engineering  at  Stanford 
University,  the  Patricia  R.  Woodard  distin- 
guishetJ  lecture  series  on  cancer  at  the  St 
Frandsi  Memorial  Hospital,  San  Francisco, 
and  the  intensive  care  unit  of  the  Chiklren's 
Hospitt  I  Medical  Center  in  Oakland,  CA. 

I  am  very  pleased  to  join  tfie  Easter  Seal 
Society  of  Alameda  County  in  honoring  this 


January  27, 1986 

diatinguiahed  humanitarian,  and  wiah  to  share 
with  my  coW— guea  in  the  Congreta  this  vary 
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COBailUNITT  MOBILIZATION 

FOR       SMOKING       CESSATION 
PROJECT 


HON.  GEORGE  MILLER 

OPCALXFOamA 
IN  THE  HOUSE  OP  UPKSSKHTATIVn 

Monday,  January  27, 1986 

Mr.  MILLER  of  California.  Mr.  Speaker.  I  am 
pleased  to  call  to  the  attentkm  of  the  House 
Of  Representatives  the  Nattonal  Cancer  Insti- 
tute's [HC\]  "Community  MobiNzatk>n  for 
Smoking  CesaatkMi  Project."  NCI  shouW  be 
applauded  for  both  Its  research  focus  and 
community  approach  to  smoking  prevention 
and  cessatk)n  in  the  general  population. 

NCI  has  diatinguiahed  itaelf  among  the  Na- 
tk>nal  Institute  of  Health  by  introductton  of  re- 
search initiatives  in  black  and  Hispank:  popu- 
latnns  where  there  eixsts  a  higher  incMence 
of  smoking.  These  large-acale  community 
based  smoking  preventkxi  and  oessatkKi  ef- 
forts are  major  stepping  stones  toward  NCI's 
goal  of  SO  percent  reduction  In  the  cancer 
rate,  and  the  Surgeon  General's  goal  of 
wiping  out  smoking  by  the  year  2000. 

Rfchmond,  CA.,  a  city  I  am  privileged  to  rep- 
resent has  been  chosen  as  one  of  the  model 
research  sites.  Having  witnessed  the  commu- 
nity effort  prior  to  ttie  actual  funding,  I  am  de- 
lighted to  have  akj  in  securing  this  recognition. 
The  Richmond  community's  preliminary  activi- 
ties brought  together  smokers,  nonsmokers, 
publk:  and  private  sector  representatives  alike 
to  work  on  this  public  health  concern. 

NCI  has  now  provided  the  vehk:le  to  aasist 
their  efforts  and  valkjate  their  effectiveness 
with  a  $2  million  grant. 

Mr.  Speaker,  I  am  honored  and  privileged 
that  the  Seventh  Congressksnal  District  has 
become  one  of  ttie  beneficiaries  of  this  part- 
nership. The  results  will  help  reduce  the  in- 
creased inckJences  of  cancer,  of  related  ill- 
nesses, and  of  the  needless  deatfw  which  ac- 
companies smoking.  The  efforts  of  our  citi- 
zens, together  with  NCI,  will  serve  as  a  model 
for  other  communities  which  want  to  provide 
similar  services  to  their  reskjents. 

I  also  want  to  call  attentk)n  to  the  four  lead- 
ers of  one  RichmoTKl  project  who  have  come 
to  Waahington  thia  week  to  inaugurate  the 
anti-amoking  effort  EnM  Hunketer.  pr^ect  di- 
rector, Beas  Andarson-McNeal,  community 
partdpatton  coordinator,  Dr.  Leonard  Syma. 
principal  investigator,  and  Larry  HiN,  project 
coordinator. 


A  SALUTE  TO  EDIE  HUOOINS 

HON.  WnjJAMH.  GRAY  m 

OP  PBmiSTLVAHtA 
nr  THE  HOtTSS  OP  REPRBSSMTATIVXS 

Monday,  Jantuiry  27, 1986 
Mr.  QRAY  of  Pennsylvania.  Mr.  Speaker,  I 
wouM  like  to  bring  to  the  attention  of  my  ool- 
laaguas  In  the  U.S.  House  of  Representatives 
an  extraordinary  journalist  community  leader, 
and  aclrasa— Ms.  Edie  Huggins. 


Huggins  haa  been  a  member  of 
's  Channel  10  family  since  January 
1966.  From  her  beginning  aa  a  featured  news 
reporter  on  the  "Og  News  Team  with  John 
Faoanda"  to  1971,  she  anchored  and  coan- 
chored  the  news,  Intarviewad  aoores  of  per- 
and  newsmakers,  reported  count- 
stories,  and  praaented  memorable 
investigative  series  on  a  variety  of  subjects. 

In  addition  to  her  news  rapcirting  dutiaa.  Ms. 
Huggins  cohoated  "What's  Happening,"  a 
mWday  news  and  conversatkxi  program  from 
1072  to  1074;  She  alao  hosted  "Moming- 
akle,"  a  magazine  ahow  which  featured  inter- 
views with  politicians  and  famoua  people  from 
all  flaMs  aa  well  as  featured  segments  on 
health,  homemaking.  finanoe,  and  entertain- 
ment from  1074  to  1076. 

In  1061,  Edie  Huggins  was  named  to  the 
poaitton  of  director  of  community  affairs.  In 
that  position,  she  senwd  as  statton  liaiaon 
with  community  groups  and  civic  leaders,  or- 
ganized a  speakers  bureau,  and  facilitated 
meetings  between  station  representatives  and 
corrmunity  groupa. 

Presentiy,  Ms.  Huggins  is  hostess  and  pro- 
ducer for  "Horizons,"  a  l-hour  theme  program 
focusing  on  people  and  issues  in  the  various 
communities  of  Delaware  Valley.  Topics  cov- 
ered on  ttM  broadcast  have  ranged  from  edu- 
cation to  entertainmeRt— from  black  history  to 
art  history— from  prison  systems  to  problems 
that  plague  penston  programs. 

Ms.  Huggins  also  presents  a  weekly  special 
report  called  "Talk  Back  To  Ten,"  which  airs 
during  Channel  10  News  "Live  at  Five"  broad- 
cast The  segment  consists  of  airing  viewers' 
comments,  complaints,  and  commendatk>ns 
about  the  station's  news  isroadcasts.  She  con- 
tinues to  represent  the  station  at  various  civic, 
community,  and  service  groups  throughout  the 
Delaware  Valley. 

Ms.  Huggins  is  listed  in  "Who's  Who  in 
America,"  and  has  received  numerous 
awards.  She  was  selected  Woman  of  Valor  by 
the  Philadelphia  Adult  Trainee  Center  for 
handicapped  chiMren;  named  Woman  of  the 
Year  by  the  Philadelphia  chapter  of  the  Order 
of  the  Eastern  Star,  and  also  received  the 
Young  Achiever's  Awanj  and  the  Qokjen  Slip- 
per Award. 

Additionally,  Huggina  was  named  Woman  of 
the  Year  by  the  Unks,  a  national  organization 
of  black  women.  She  received  the  Philadel- 
phia Tribune  Charities  Community  Sen/ice 
Award,  and  a  citation  from  Pennsyh«nia's 
former  Qovemor  Milton  Shapp  "for  meritori- 
ous service  to  the  citizens  of  the  Common- 
wealth," as  weH  as  being  selected  a  Philadel- 
phia Super  Achiever  by  the  Juvenile  Diabetes 
Foundation  for  "outstanding  talent  creativity, 
and  accomplishments." 

More  recently,  she  was  named  Woman  of 
the  Year  by  the  Philadelphia  Neighborhood 
Cruaade,  Inc.  Ms.  Huggins  is  on  the  board  of 
directors  for  the  Philadelphia  Center  for  Oder 
People  and  is  an  active  member  of  the  Aaao- 
dation  of  Black  Journalists  and  Sigma  Delta 
Chi,  a  profeaatonal  Joumaliam  orgaribation. 

A  woman  of  varied  talenta  and  a  great 
many  interests,  Ms.  Huggins  dkJ  not  enter  tel- 
eviston  ttvough  any  of  the  uaual  routes.  At  the 
time  of  her  first  teieviston  appearance,  her 
"acting"  was  Hmited  to  the  job  of  spokeswom- 
an at  the  International  Auto  Show,  an  out- 


Phila-  growth  of  her  part-time  work  as  a  modal.  Her 
full-ttme  career  was  as  a  raglrtarad  nuraa. 
While  wortdng  at  both  Balavua  and  Flowar- 
Fifth  Avenue  Hoepitale  m  New  YoiK  she 
made  national  haadktas  by  douMng  as  union 
actress  and  unofficial  tschnlcal  oonaultant  for 
NBCs  "The  Doctor."  She  has  also  appeared 
on  the  network  daytime  serials,  "The  Edge  of 
Night"  and  "Lova  of  Ufa." 

Ms.  Huggins  Is  a  cum  iaude  graduate  wNh  a 
bachetor  of  adanoe  degree  in  nursing  educa- 
tion from  New  Yortt  State  umveraity.  She  is  a 
mottier  of  two  chiWran  and  raaidao  m 
Cynwyd,  PA. 


DAVID  S.  SFERBER 


HON.  HENRY  A.  WAXMAN 

OFCALIFOaKU 
IN  THE  HOUSE  OP  REPRBSENTATIVB8 

Monday,  January  27, 1986 
Mr.  WAXMAN.  Mr.  Speaker,  on  March  2. 
1066,  David  S.  Sperber  wHI  be  honored  as 

"Man  of  the  Year"  by  Chabad  of  the  VaHey 
for  his  outstanding  contributions  to  the  com- 
munity. 

David  Spert>er,  a  well-known  attorney  in 
southem  Califomia  and  former  deputy  attor- 
ney general  of  the  State  of  Califomia.  has  de- 
voted much  of  his  time  to  a  multitude  of  civic 
and  humanitarian  causes.  Among  his  affili- 
ations are  membership  to  the  Lawyers  CkJb, 
Los  Angeles  County  Bar  Aaaodation,  San  Fer- 
nando Valley  Criminal  Bar  Aaaociation,  Feder- 
al Criminal  Indigent  Defense  Panel,  Los  Ange- 
les Trial  Lawyers  Assodatton,  and  Califomia 
trial  Lawyers  Association. 

Mr.  Spert>er's  community  activities  indude 
partidpation  in  the  Junior  Barristers  Paitle  Aid 
Program;  presklent  of  the  Board  of  Tnjstees 
of  Hear  Center,  member  of  the  Board  of 
Tnistees  Hillel  Hebrew  Academy;  associate 
chairman  of  the  United  Jewish  Welfare  Fund 
(metropolitan  diviston);  member  of  the  City  At- 
torney's Criminal  Procedure  Committee;  co- 
chairman  of  the  Chabad  Bar  Mitzvah  Cetabra- 
tion;  chainnan  of  the  Legal  Committee,  YesN- 
va  University  Holocaust  Center. 

Of  Mr.  Sperter's  many  philanthropic  and 
dvk:  activities,  the  one  whtoh  has  received  the 
lion's  share  of  his  attention  has  been  Chabad 
of  the  Valley.  This  organization  is  the  San  Fer- 
nando Valley  branch  of  the  woridwkle  Luba- 
vitcher  movement  which  is  under  the  leader- 
ship  of  the  renowned  Lubavitcher  Rebbe  Men- 
achem  Mendel  Schneerson.  The  wortt  of 
Chabad  rangea  from  elementary  Jewiah  edu- 
cation to  senior  citizen  activities.  Chabad  of 
the  VaHey  maintains  four  synagoguea,  a  coun- 
seling sen>ice,  and  an  extenaive  outreach  pro- 
gram to  bring  the  moral  and  apirttual  vakjas  of 
Judaism  to  the  unaffHiated. 

Davkl  S.  Sperber  reflecta  In  Na  character 
and  community  activittea  the  vakjea  manifest 
m  the  Hebrew  acronym  which  ChaSaO 
spells— chochma  (wMom),  binah  (krtowl- 
edge).  and  daas  (understanding). 

I  aak  the  Members  to  join  me  m  congratulat- 
ing David  S.  Sperber,  his  wHe  Jeanine  Rooa- 
marie,  and  chiMren.  Toby.  Elliot  Joshua,  and 
Mara  on  this  spedal  occaaion.  May  the  years 
ahead  continue  to  be  filled  with  happy  and 
meaningful  experiences  and  pursuWa. 
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OAKLAND  TECHNICAL  HIGH 
SCHOOL  REMEMBERS  DR.  KING 


HON.  RONALD  V.  DELLUMS 

or  CALIFORIf  lA 
ni  THX  HOUSI  OP  REPRESEMTATIVES 

-  Monday,  January  27,  1986 

Mr.  DELLUMS.  Mr.  Speaker,  it  gives  me  a 
great  deal  of  pleasure  to  share  with  my  col- 
leagues an  accomplishrrwrit  of  students  at 
one  of  America's  fine  put>lic  schools.  The 
school  is  Oakland  Technical  High  School,  and 
it  is  the  school  of  which  I  am  an  allumni.  A 
group  of  senior  students  from  Oakland  Tech's 
class  of  1985.  in  a  single  advanced  placement 
American  Government  class  took  on  a  histori- 
cal preservation  thrust  that  started  in  ttieir 
own  front  yard. 

Through  k)bt>ying  knowhow  gained  from  the 
exploits  of  Tech's  class  of  1981,  whose  pri- 
mary efforts  created  California's  "Dr.  Martin 
Luther  King,  Jr..  Holiday."  These  determined 
students  set  atwut  gaining  landmark  status  for 
thoir  school 

At  this  reading  Tech  High,  whose  classic 
bronze  doors  were  first  opened  for  students  in 
1915.  has  been  designated  as  a  city  of  Oak- 
land landmark.  This  first  recognization  of  their 
school  went  along  with  the  students  47  page 
applnation  to  their  State  historical  preserva- 
tkxi  commission  to  make  Tech  both  a  State 
landmark  and  to  have  it  listed  in  the  U.S.  De- 
partment of  ttie  Interior  National  Register  of 
Historical  Places. 

The  positive  impact  of  the  public  schools 

has  reached  into  every  community  In  America. 
Through  the  efforts  of  these  preservation  ori- 
ented students  we  can  anticipate  a  ground- 
swell  of  national  proportions  to  designate,  in 
each  of  our  congressional  districts,  schools 
and  earlier  school  sites  as  local/State  Nation- 
al landmarks.  This  Is  being  done  by  student 
historical  preservation  groups  in  coalition  with 
their  own  local  teachers  association.  That  alli- 
ance between  students  and  teachers  is  being 
promoted  through  policy  actions  started  by 
the  Oakland  Education  Association  and  ex- 
panded upon  nationwide  by  the  National  Edu- 
catton  association  at  it's  annual  convention 
last  July  in  Washington.  DC. 

The  inscription  on  the  face  of  the  California 
Grey  Granite  Landmark  Monument— that  has 
been  sponsored  t>y  communtiy.  allumni.  and 
Student  groups  which  vnll  be  unveiled  on 
"Landmark  Dedk:ation  Day":  Febmary  22. 
1986.  will  read: 

When  we.  with  practiced  eye,  preserve  a 
shining  example  by  the  hands  and  from  the 
souls  of  an  earlier  time,  we  create  additional 
luster  in  the  lives  of  the  yet  unlwm— Stu- 
dent Landmarlc  Committee 

I  know  that  you  share  in  my  commendation 
of  ttiese  fine  young  people  that  personify,  so 
much  of  wtiat  each  of  us  look  for  in  our.  hopes 
for  America's  tomorrow. 
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to  1  lotif y  the  Office  of  the  Senate  Daily 
Dij  [est— designated  by  the  Rules  Com- 
mi  tee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
anir  cancellations  or  changes  in  the 
maetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  DaUy 
Digest  will  prepare  this  information  for 
prfeiting  in  the  Extensions  of  Remarks 
seAion  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Any  changes  in  committee  schedul- 
ini  will  be  indicated  by  placement  of  an 
as^risk  to  the  left  of  the  name  of  the 
ui^t  conducting  such  meeting. 

]  leetings  scheduled  for  Tuesday.  Jan- 
ua  -y  28. 1986.  may  be  f  otud  in  the  Daily 
Di  (est  of  today's  Record. 


SENATE  COBOOTTEE  MEETINGS 
Title  rv  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977,  uJls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  heulngs  of  Senate  com- 
mittees, subcommittees.  Joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
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»:30  L 

Energy  and  Natural  Resources 

Publicj  Lands.  Reserved  Water  and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.J.  Res.  221  and 
H.J.  Res.  382,  measures  to  permit  the 
continued  use  of  Sequoia  National 
Park.  California,  lands  for  the 
Kaweah  Project  of  Southern  Califor- 
nia Edison  Company,  and  H.R.  3851. 
to  extend  the  statute  of  limitations  on 
challenges  to  the  Bureau  of  Land 
Management's  determination  of  non- 
ndvigabillty  of  submerged  lands  in 
Ai^ka. 

SD-366 


Fimmx 


To 


<^ntinue  hearings  on  H.R.  3838.  pro- 
Tax  Reform  Act  of  1986 


posed 


10:00 
igi 
To 


a.m. 


Meetings  Scheduled 

JANUARY  29 

9:ab  a.m. 
i  rmed  Services 
Closed    briefing    on   worldwide    intelli- 
gence. 

S-407.  Capitol 
9:3b  a.m. 
Finance 
To  hold  hearings  on  H.R.  3838.  proposed 
Tax  Reform  Act  of  1986. 

SD-215 
$elect  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
lOjOO  a.m. 
fnergy  and  Natural  Resources 
Business  meeting,  to  consider  committee 
budget  request  for  1986.  and  to  resume 
consideration  of  S.  1192  and  H.R.  3113. 
bills  to  coordinate  the  operation  of  the 
Central  Valley  project  with  the  State 
water  project   in   California,   and  S. 
1171.  to  authorize  additional  funds  for 
assistance    to    non-Federal    organiza- 
tions    for     developing     reclamation 
projects. 

SD-366 
.  Toint  Economic 
To  hold  hearings  in  preparation  of  its 
forthcoming  annual   report,  focusing 
on  the  economic  outlook  for  1986. 

2318  Ray  bum  Building 
3:80  p.m. 
iJonferees 
On  H.R.  7.  to  extend  and  improve  the 
National  School  Lunch  Act  and  the 
Child  Nutrition  Act  of  1966. 

217S  Raybum  Building 

JANUARY  30 
8:|0  a.m. 

Special  on  Aging 
Business  meeting,  to  consider  committee 
budget  request  for  1986.  and  to  discuss 
the  committee's  agenda  for  the  second 
session  of  the  99th  Congress. 
9*0  a.m.  SR-385 

Finance 
Business  meeting,  to  consider  committee 
budget  request  for  1986. 

SD-21S 
Veterans'  Affairs 
To  resume  hearings  on  the  reported 
sightings   of   live   military   personnel 
missing  in  action. 

SD-192 


SD-215 


Agrici  ilture.  Nutrition,  and  Forestry 

1  lold  oversight  hearings  on  the  Farm- 
er t  Homes  Administration  loan  servic- 
in(  regulations  and  on  a  General  Ac- 
counting Office  report  on  FmHA's 
fa  rm  loan  portfolio. 

SR-328A 

Envlr  >nment  and  Public  Works 
To  lold  hearings  on  the  nomination  of 
J.  Craig  Potter,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Envi- 
ro  nmental  Protection  Agency. 

SD-406 

Foreign  Relations 
To  hold  closed  hearings  to  review  VS. 
policy  towards  Angola. 

SD-419 

Judiciary 
Butiness  meeting,  to  consider  pending 
^endar  business. 

SD-226 


am. 


10:30 
Arm^ 


Nuclear    Forces 


Services 
Strategic    and    Theater 
S  ilKommittee 
To  hold  hearings  on  anti-tactical  ballis- 
tic missile  (ATBM)  defenses. 

SR-2S3 


4:00  p. 
Sele<i 
To 


on  Intelligence 
hold  a  closed  briefing  on  intelligence 
matters. 

SH-219 


JANUARY  31 


9:30  a.1 1. 

Finance 

Taxa  tion  and  Debt  Management  Sulxsom- 
n  littee 
To  hold  hearings  on  S.  1959.  to  clarify 
t  le  tax  treatment  of  certain  mortgage 
r  ilated  securities,  and  to  authorize  the 
ownership  of  certain  mortgage  loans 
ill  multiple  class  strrangements,  S. 
1 978.  to  clarify  the  taxation  of  certain 
asset  backed  securities  in  multiple 
class  arrangements,  and  S.  1839.  to 
irovide  that  certain  deductions  and 
c  redits  not  be  allowed  for  expenditures 
within  an  environmental  zone. 

SD-215 

10:00  4m. 
Labdr  and  Human  Resources 
Tc  hold  hearings  on  the  nomination  of 
iois  Shepard.  of  Maryland,  to  lie  Dl- 
lector  of  the  Institute  of  Museum 
Services. 

SD-430 
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FEBRUARYS 

9'.S0ajn. 
Commerce,  Science,  and  Transportaticm 
Aviation  Subcommittee 
To    bold    oversight    hearings    on    the 
impact  of  debt  ceiling  legislation  on 
aviatton  funding  and  safety. 

8R-2SS 
2:80  pjn. 
Rules  and  Administration 
To  hold  hearings  on  Senate  oommittee 
resolutions  requesting  funds  for  oper- 
ating expenses  for  1988. 

SR-301 

FEBRUARY  4 

9H)0ajn. 
Finance 
To  hold  hearings  on  the  nomination  of 
Michael  A.  Samuels,  of  the  District  of 
Columbia,  to  be  a  Deputy  United 
States  Trade  RepresenUtive.  with  the 
rank  of  Ambassador. 

8D-U5 
9:30  a.m. 
Armed  Services 
To  hold  hearings  on  U.S.  military  pos- 
ture in  review  of  the  fiscal  year  1987 
Department  of  Defense  military  au- 
thorization request. 

SR-325 
Fiiumce 
To  resume  hearings  on  H.R.  3838.  pro- 
posed Tax  Reform  Act  of  1988. 

SD-215 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authoriitog  funds  for  education  of  the 
handicapped,  focusing  on  discretion- 
ary programs. 

8D-430 

9:50  a.m. 
Rules  and  Administration 
To  hold  hearings  on  Senate  committeev 
resolutions  requesting  funds  for  oper- 
ating expenses  for  1986. 

SR-301  , 


FEBRUARY  5 


9:30  a.m. 
Finance 
To  continue  hearings  on  H.R.  3838.  pro- 
posed Tax  Reform  Act  of  1988. 

SD-215 
Rules  and  Administration 
To  continue  hearings  on  Senate  commit- 
tee resolutions  requesting  funds  for 
operating  expenses  for  1988. 

SR-301 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  to  review 
those  programs  which  fall  within  the 
jurisdiction  of  the  committee  as  con- 
tained in  the  President's  proposed 
budget  for  fiscal  year  1987.  focusing 
on  the  Department  of  the  Interior. 

SD-368 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  on  the  3%  set  aside  for 
older  workers  In  the  Job  Training 
Partnership  Act. 

SD-430 

Joint  Economic 
To  resume  hearings  in  preparation  of  its 
forthcoming  annual  report,  focusing 
on  the  economic  outlook  for  1986. 

Room  to  be  announced 


EXTENSIONS  OF  REMARKS 

1:80  pjB. 
Energy  and  Natural  Resources 
To  continue  oversight  hearings  to 
review  those  programs  which  fall 
within  the  jurisdiction  of  the  commit- 
tee as  contained  in  the  President's  pro- 
posed budget  for  fiscal  year  1987,  fo- 
cusbig  on  Forest  Service  programs  of 
the  Department  of  Agriculture. 

8D-366 

FEBRUARY  8 

9:80  ajn. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  8.  1988,  to  provide 
for  efficient  and  equlUble  use  of  oper- 
ating rights  at  certain  congested  air- 
ports. 

8R-253 
Fiiunce 
To  continue  hearings  on  H.R.  3838.  pro- 
posed Tax  Reform  Act  of  1988. 

8D-215 
Small  Business 
To  hold  hearings  on  the  impact  of  tax 
reform  and  simplification  proposals  on 
small  business. 

SR-428A 
10:00  a.m. 
Energy  and  Natural  Resources 
To    continue    oversight    hearings    to 
review    those    programs    which    fall 
within  the  jurisdiction  of  the  commit- 
tee u  contained  in  the  President's  pro- 
posed budget  for  fiscal  year  1987.  fo- 
cusbig  on  the  Federal  Energy  Regiila- 
tory  Commission. 

SD-366 
Lalxir  and  Human  Resources 
ChUdren.  Family.  Drugs,  and  Alcoholism 
Sul)committee 
To  hold  hearings  on  proposed  legislation 
authoring  funds  for  ACTION. 

SD-430 
1:00  p.m. 
Energy  and  Natural  Resources 
To    continue    oversight    hearings    to 
review    those    programs    which    fall 
within  the  jurisdiction  of  the  commit- 
tee as  contained  in  the  President's  pro- 
posed budget  for  fiscal  year  1987.  fo- 
cusing on  the  Department  of  Energy. 

SD-366 

4:00  pjn. 
Select  on  Intelligence 
To  hold  a  closed  briefing  on  intelligence 
matters. 

SH-219 

FEBRUARY  7 

9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment  situation  for  January. 
Room  to  be  announced 

FEBRUARY  18 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
American  Battle  Monuments  Commis- 
sion. Army  cemeterial  expenses.  Office 
of  Consumer  Affairs  (Department  of 
Commerce).  Consumer  Information 
Center,  and  the  Coiuumer  Product 
Safety  Commission. 

SD-124 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Jed  Dean  Christensen.  of  Virginia,  to 


587 

be  Director  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 

8D-I66 

Select  on  Indian  Affairs 
To  hold  hearings  on  those  programs 
which  fall  within  the  jurisdiction  of 
the  committee  as  contained  In  the 
President's  budget  requesU  for  fiscal 
year  1987.  i 

I    8D-828 

FEBRUARY  18        | 

9:80  ajB.  ' 

Select  on  Intelligence 
To  hold  closed  hearings  on  proposed  leg- 
islation authorizing  funds  for  fiscal 
year  1987  for  the  Intelllgenoe  commu- 
nity. 

'     8H-819 
10:00  a.m.  I 

Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Transportation. 

SD-1S8 
Labor  and  Human  Resources 
Employment  and   Productivity  Subcom- 
mittee 
To  hold  hearings  on  S.  1990.  to  establish 
an  Education  and  Training  Partner- 
ship to  administer  the  Job  Training 
Partnership  Act,  the  Wagner-Peyser 
Act,  and  the  Carl  D.  Perkins  Vocation- 
al Education  Act. 

SD-430 

FEBRUARY  20 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Council  on  Envirorunental  Qiiallty,  Se- 
lective Service  System.  Federal  Home 
Loan  Bank  Board.  Neighborhood  Re- 
investment Corporation,  and  the  Na- 
tional Institute  of  Building  Sciences. 

SD-124 
Latwr  and  Human  Resources 
Children.  Family.  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  National  In- 
stitute on  Drug  Abuse  and  the  Nation- 
al Institute  on  Alcohol  Abuse  and  Al- 
coholism. 

8D-430 

4:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  Intelligence  commu- 
nity. 

SH-219 

FEBRUARY  21 

9:30  a.m. 
Firuuice 

Health  Subcommittee 
To  hold   hearings  to  review   hospital 
income  under  the  Medicare  prospec- 
tive payment  system. 

SD-215 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  education 
of  the  handicapped,  focusing  on  dis- 
cretionary programs. 

SD-430 


JMI 
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FEBRUARY  34 

10:00  ajD. 
Energy  and  Natunl  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  1686,  to  imple- 
ment a  research  program  regarding 
specified  aspects  of  fuel  cell  technolo- 
gy, and  S.  1667,  to  develop  a  national 
policy  for  the  utUization  of  fuel  cell 
technology. 

SD-366 

FEBRUARY  25 

9:00  a.m. 
Labor  and  Human  Resources 
Employment  and  Productivity  Subcom- 
mittee 
To  resiune  hearings  on  S.  1990,  to  estab- 
lish an  Education  and  Training  Part- 
nership to  administer  the  Job  Train- 
ing   Partnership    Act,    the    Wagner- 
Peyser  Act,  and  the  Carl  D.  PerlUns 
Vocational  Education  Act. 

SD-430 
10:00  ajn. 
Appropriations 

HXTD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Credit  Union  Administration, 
Office  of  Revenue  Sharing  (Depart- 
ment of  the  Treasury),  and  the  Office 
of  Science  and  Technology  Policy. 

SD-124 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  the  Secretary  of  Labor  and 
the  Employment  and  Training  Admin- 
istration, Department  of  Labor. 

SD-116 
Energy  and  Natural  Resources 
Closed    business   meeting,    to   consider 
pending  i^endar  business. 

SD-366 

FEBRUARY  26 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Labor-Management  Services  Adminis- 
tration, Employment  Standards  Ad- 
ministration, the  Btu^au  of  Labor  Sta- 
tistics, all  of  the  Department  of  Labor, 
and  the  Pension  Benefit  Guaranty 
Corporation. 

SD-116 
Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  fimds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee _^ 
To  hold  hearings  on  propped  budget  es- 
timates for  fiscal  year  1987  for  the  Re- 
search and  Special  Programs  Adminis- 
tration and  the  Office  of  Inspector 
General.  Department  of  TransporU- 
tlon. 

SD-138 


SNSIONS  OF  REMARKS 

Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

FEBRUARY  27 

9:30  i.m. 
Ap  )ropriations 

La^r.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
1  o  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Depart- 
mental Management,  Occupational 
Safety  and  Health  Administration, 
and  the  Mine  Safety  and  Health  Ad- 
ministration, all  of  the  Department  of 
Labor. 

SD-116 


10:0(1 


a.m. 


En  (rgy  and  Natural  Resources 
1  o  hold  closed  hearings  on  the  status  of 
Micronesia. 

SH-219 
La^r  and  Human  Resources 
Ch  Idren.  Family,  Drugs,  and  Alcoholism 
Subcommittee 
1  o  hold  hearings  on  proposed  legislation 
authori^ng  funds  for  Head  Start. 

SD-430 
4:00  b.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  Intelligence  commu- 
nity. 

8H-219 


9:30 


MARCH  4 


*Goven  mental 


Adn  InistraUon.  Department  of  Trui- 
portitlon. 

SD-1S8 
I  Affairs 
Governiiental  Ef  f  Idency  and  the  District 
:  Qtlumbla  Subcommittee 

oversight  hearings  on  the  Dis- 
trict) of  Columbia  courts. 

8D-S42 

MARCH6 

9:30 
Ai 
Labor. 


of 
To 


Appropi  iations 


1  lealth.  and  Human  Services.  Edu- 
catii  tn.  and  Related  Agencies  Subcom- 
mittee 
To  continue  hearings  on  proposed 
budiret  estimates  for  fiscal  year  1987 
for  \he  NaUonal  InsUtutes  of  Health, 
of  Health   and   Human 


Dep  utment 
Sen  ices. 


4:00  p.m. 
Select 
To  cohtinue 


;onj 


Intelligence 

closed  hearings  on  proposed 

legi4lation  authorizing  funds  for  fiscal 

1987  for  the  intelligence  commu- 


yeai 
nity. 


9:00  a.m. 
Labor 


aiidl 


Hiunan  Resources 
Emplojfcnent   and   Productivity   Subcom- 
mitee 
To  hqld  hearings  on  proposed  legislation 
authorizing  fimds  for  job  training  pro- 


grains. 


Lm. 

Ai  propriations 

L$or,  Health  and  Himian  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
"to  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  the  Secretary  of  Health  and 
Human  Services. 

SD-116 

MARCH  5 
9:30  |a.m. 
A|  propriations 

Lqbor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 

Po  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 

SD-116 
S^ect  on  Intelligence 

n>  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 
10:dO  a.m. 
A  >propriations 

I^TD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tioruJ  Science  Fotmdation,  and  the 
Federal  Emergency  Management 
Agency. 

SD-124 
Abpropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
iTo  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Highway  Administration  and 
the  National  Highway  Traffic  Safety 


9:30  a.m 
Appro 
Labor, 


Approp  riations 


9:30  a.m. 
Appro 
Labor, 


nit  IT 


10:00 


January  27, 1986 


8D-116 


SH-219 


MARCH  11 


SD-430 


Health,  and  Human  Services,  Edu- 
catj  on,  and  Related  Agencies  Subcom- 
mitkee 
To  re  Bume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1987  for  the 
Nal  ional  Institutes  of  Health,  Depart- 
meiit  of  Health  and  Human  Services. 

SD-116 


MARCH  12 


Approi  riations 


Health,  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
milkee 

To  hpld  hearings  on  proposed  budget  es- 
tiniates  for  fiscal  year  1987  for  the 
He  ilth  Resources  and  Services  Admin- 
istiation  and  Office  of  the  Assistant 
Se<  retary  for  Health,  both  of  the  De- 
pai  tment  of  Health  and  Human  Serv- 
ice^. 

SD-116 
Select  bn  Intelligence 
To  r  isume  closed  hearings  on  proposed 
leg  Elation  authorizing  funds  for  fiscal 
yei  I  1987  for  the  intelligence  commu- 


SH-219 


Appro;  >riatlons 

HUD-l  ndependent  Agencies  Subcommit- 
tee 

To  t  old  hearings  on  proposed  budget  es- 
tio  lates  for  fiscal  year  1987  for  the  En- 
vtapnmental  Protection  Agency. 

SD-124 
Approbriations 

Transi  wrtation  and  Related  Agencies  Sub- 
coinmittee 
To  t  old  hearings  on  proposed  budget  es- 
tiquites  for  fiscal  year  1987  for  the  St. 


January  27,  1986 

Lawrence  Seaway  Development  Corpo- 
ration. Department  of  Transportation, 
and  the  Panama  Canal  Commission, 

8D-1S8 

MARCH  13 
9:00  a.m. 
Labor  and  Human  Resources 
Employment   and   Productivity   Sut>oom- 
mlttee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  Job  training 
programs. 

SD-430 
9:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Centers  for  Disease  Control,  Alcohol, 
Drug  Abuse  and  Mental  Health  Ad- 
ministration, Office  of  Inspector  Gen- 
eral, and  Office  of  Civil  Rights,  all  of 
the  Department  of  Health  and  Human 
Services. 

SD-116 
4:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 

MARCH  18 

9:30  a.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Health  Care  Financing  Administra- 
tion, Social  Security  Administration, 
Office  of  Child  Support  Enforcement, 
and  refugee  programs,  all  of  the  De- 
partment of  Health  and  Human  Serv- 


SD-116 


MARCH  19 


9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Human 
Development  Services.  Office  of  Com- 
munity Services.  Departmental  Man- 
agement (salaries  and  expenses),  and 
Policy  Research,  aU  of  the  Depart- 
ment of  Health  and  Human  Services. 

SD-116 
Select  on  Intelligence 
To  resimie  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 


10.00 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Veterans  Administration. 

SD-124 


EXTENSIONS  OF  REMARKS 

Apprtvriatlons 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1087  for  the  Na- 
tional Tranqwrtation  Safety  Board. 
Department  of  Transportation,  and 
the  Architectural  and  Transportation 
Barriers  Compliance  Board. 

SD-138 

MARCH  20 
9:30  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing   funds   for   rehabilitation 
programs. 

SD-430 
4:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelUgence  commu- 
nity. 

SH-219 

MARCH  25 

9:30  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  rehabiliU- 
tion  programs. 

SD-430 

MARCH  26 

10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Inter- 
state Commerce  Commission  and  the 
Office  of  the  Secretary  of  TransporU- 
tion. 

SD-138 

APRIL  9 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  the  Secretary  of  Education, 
Departmental  Management  (salaries 
and  expenses).  Office  for  Civil  RlghU, 
and  Office  of  Inspector  General,  all  of 
the  Department  of  Education. 

SD-116 
10:00  a.m. 
Appropriations 

HXTD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1986  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Railroad  Administration,  De- 
partment of  Transportation,  and  the 
NaUonal  Railroad  Passenger  Corpora- 
tion (AMTRAK). 

SD-138 


APRIL  10 


589 


9:30  ajn. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Sub^mi- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education,  Including  ele- 
mentary and  secondary  education, 
education  bloeic  grants,  and  impact 
aid. 

SD-116 


APRIL  15 

9:30  a.m. 
Appropriations  ' 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education.  Including  edu- 
cation for  the  handicapped,  rehabilita- 
tion services  and  handicapped  re- 
search, and  special  institutions  (in- 
cluding Howard  University). 

8D-116 


APRIL  16 


9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education,  including  stu- 
dent financial  assistance,  guaranteed 
student  loaiu,  higher  and  continuing 
education,  higher  education  facilities 
loans  and  insurance,  college  housing 
loans,  and  educational  research  and 
training. 

i        8D-116 
10:00  a.m.  ' 

Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
•     tlmates  for  fiscal  year  1987  for  the  Na- 
tional Aeronautics  and  Space  Admlnis- 
tratlotL 

SD-124 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
U.S.  Coast  Guard,  Department  of 
TransporUtion. 

SD-138 

APRIL  17         I 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education,  Including  bi- 
linguid  education,  vocational  and  adult 
education,  education  statistics,  librar- 
ies, and  the  National  Institute  of  Edu- 
cation. 

8D-116 


590 

APRIL  22 
9:30  ajn. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
J  cation,  and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Soldiers'  and  Airmen's  Home,  Prospec- 
tive Payment  Commission,  Railroad 
Retirement  Board,  National  Labor  Re- 
lations Board,  National  Mediation 
Board.  Occupational  Safety  and 
Health  Review  Commission.  Federal 
Mediation  and  Conciliation  Service, 
and  the  United  States  Institute  of 
Peace. 

SD-I16 

APRIL  23 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for 
ACTION  (domestic  programs).  Corpo- 
ration for  Public  Broadcasting.  Na- 
tional Council  on  the  Handicapped. 
Mine  Safety  and  Health  Review  Com- 
mission, National  Conunission  on  Li- 
braries and  Information  Science,  and 
National  Center  for  the  Study  of  Afro- 
American  History  and  Culture. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
United  States  Railway  Association  and 
Conrail. 

SD-138 

APRIL  24 

9:30  a.m. 
Appropriations 
Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments   of    Labor,    Health    and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 

APRIL  29 
9:30  ajn.  —_ 

Appropriations 
Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments   of    Labor.    Health    and 


EXTENSIONS  OF  REMARKS 

Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 
10:(i>  a.m. 
A  tpropriations 

I^TD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  certain  independent 
agencies. 

SD-124 

APRIL  30 

10:<to  a.m. 
A  >propriations 

I^[7D-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  certain  independent 
agencies. 

SD-124 
Abpropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Aviation  Administration,  De- 
partment of  Transportation. 

SD-138 


IMI 


9:31 


a.m. 
Abpropriations 

Lfibor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 


9:3) 


MAYl- 


MAY6 


MAY  7 


10  DO 


January  27, 1986 

Wok.  and  the  Washington  Metropoli- 
tan Area  Transit  Authority. 

SD-138 


9:30  a.m. 
Approi 
Labor. 


Approi  iriations 


Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
miltee 
To  h  aid  hearings  on  proposed  budget  es- 
tin  ates  for  fiscal  year  1987  for  the  De- 
paitments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
cei  tain  related  agencies. 

8D-I16 


9:30  a.m 
Appro 
Labor, 


10.00 1 


MAY  8 


MAY  13 


Appro  >riations 


Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mi;tee 

To  ti  old  hearings  on  proposed  budget  es- 
tin  lates  for  fiscal  year  1987  for  the  De- 
pa -tments  of  Labor.  Health  and 
Hi  man  Services,  and  Education,  and 
ceftiUn  related  agencies. 

SD-n6 


MAY  14 


a.m. 
Appropriations 

ijabor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments of  Labor.  Health  and 
Hiunan  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 


a.m. 

i  ippropriations 

',  Yansportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Urban  Mass  Transportation  Adminis- 
tration,   Department   of   Transporta- 


Appropriations 

Transportation  and  Related  Agencies  Sub- 
CO  nmittee 
To  1  lold  hearings  on  proposed  budget  es- 
tii  lates  for  fiscal  year  1987  for  the  De- 
pa  rtment  of  Transportation  and  cer- 
ts^ related  agencies. 

SD-138 


MAY  15 

9:30  a.n . 

Appropriations 

Laboh  Health  and  Human  Services,  Edu- 
ca  tion,  and  Related  Agencies  Subcom- 
m  ttee 
To  1  lold  hearings  on  proposed  budget  es- 
til  nates  for  fiscal  year  1987  for  the  De- 
pi  rtment  of  Labor,  Health  and 
Hunan  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 


CANCELLATIONS 
JANUARY  39 


2:00  p.!  I. 
Judic  lary 


To 


tijns, 


hold  hearings  on  pending  nomina- 

SD-226 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  ask  Your  blessing.  Almighty 
Ood.  upon  those  women  and  men  who 
respond  to  the  call  to  public  service. 
Help  them  to  see  in  their  work  the  op- 
portunity for  serving  people  in  ways 
that  promote  peace  between  the  na- 
tions and  encourage  freedom  and  jus- 
tice for  all.  In  areas  where  truth  is  not 
apparent,  give  them  insight  and 
wisdom  to  discern  the  way  of  right- 
eousness that  in  all  things,  we  may 
seek  justice,  love,  mercy,  and  ever  walk 
humbly  with  You. 

At  this  moment,  O  Ood,  let  us  re- 
member in  a  moment  of  silent  prayer 
those  who  were  involved  in  the  space 
shuttle  accident  just  a  few  minutes 
ago  off  Florida.  [Pause.]  May  Your 
Spirit  be  with  them  and  may  Your 
love  follow  them  and  their  families 
this  day  and  every  day.  This  we  pray. 
Amen. 


D  1415 

AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  2  o'clock  and  15  minutes 
p.m. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined  the  Journal  of  the  last  day's 
proceedings  and  atmounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


RECESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Tuesday,  Janu- 
ary 21,  1986,  the  House  will  be  in 
recess  until  the  hour  of  2  o'clock. 

Accordingly  (at  12  o'clock  and  1 
minute  p.m.),  the  House  stood  in 
recess  imtil  2  o'clock. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The    SPEAKER    laid    before    the 
House  the  following  me^bage  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  DC, 
January  27,  1986. 
Hon.  Trokas  P.  O'Neill.  Jr.. 
77ie  Speaker,  Hou»e  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  S.  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives. 
I  have  the  honor  to  transmit  a  sealed  enve- 
lope received  from  the  White  House  at  3:35 
p.m.  on  Monday.  January  27.  1986  and  said 
to  contain  a  message  from  the  President 
whereby  he  transmlU  the  Fifteenth  Annual 
Report  on  Hazardous  Materials  Transporta- 
tion for  Calendar  Year  1084. 
With  liind  regards.  I  am. 
Sincerely. 

Benjamin  J.  Outhrie, 
Clerk,  House  of  Representatives. 


D  1400 

AfTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  2  o'clock  and  2  minutes 
p.m. 


FIFTEENTH  ANNUAL  REPORT  ON 
HAZARDOUS  MATERIALS 

TRANSPORTATION  FOR  CALEN- 
DAR       YEAR        1984-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 
The    SPEAKER    laid    before    the 
House  the  following  message  from  the 
President  of  the  United  States:  which 
was  read  and.  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Energy  and  Commerce, 
the  Committee  on  Public  Works  and 
Transportation,  and  the  Committee  on 
Merchant  Marine  and  Fisheries: 

(For  message,  see  proceedings  of  the 
Senate  of  Monday,  January  27.  1986, 
page  560.) 


RECESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Tuesday.  Janu- 
ary 21,  1986,  the  House  will  continue 
in  recess  imtil  2:15  p.m.,  and  bells  will 
be  rung  at  that  time. 

Accordingly  (at  2  o'clock  and  3  min- 
utes p.m.),  the  House  stood  in  recess 
until  2:15  p.m. 


BILLS  AND  JOINT  RESOLUTIONS 

APPROVED     AFTER     SINE     DIE 

ADJOURNMENT 

The  President,  subsequent  to  the 
sine  die  adjournment  of  the  Congress, 
notified  the  Clerk  of  the  House  that 
on  the  following  dates  he  had  ap- 
proved and  signed  bills  and  joint  reso- 
lutions of  the  House  of  the  following 
titles: 

On  December  17, 1985: 

HJ.  Res.  491.  Joint  resolution  malting  fur- 
ther continuing  appropriations  for  fiscal 
year  1986. 


On  December  18, 1985: 
H.J.  Res.  485.  Joint  resolution  waiving  the 
printing  on  parchment  of  enrolled  bills  and 
Joint  resolutions  during  the  remainder  of 
the  1st  session  of  the  99th  Congress:  and 

H.R.  3981.  An  act  to  extend  until  Decem- 
ber 19.  1985,  the  application  of  certain  to- 
bacco excise  taxes,  trade  adjustment  anist- 
ance.  certain  medicare  reimbursement  provi- 
sions, and  borrowing  authority  under  the 
railroad  unemployment  insurance  program. 
On  December  10. 1985: 
H.J.  Res.  424.  Joint  resolution  to  designate 
the  year  of  1986  as  the  "Year  of  the  Flag"; 
H.J.  Res.  465.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1986.  and  for  other  purposes: 

H.R.  1789.  An  act  relating  to  the  authori- 
zation of  appropriations  for  certain  compo- 
nents of  the  National  Wildlife  Refuge 
System:  and 

H.R.  3735.  An  act  to  designate  the  pedes- 
trian walkway  crossing  the  Potomac  River 
at  Harpers  Ferry  National  Historical  Park 
as  the  "Ooodloe  E.  Byron  Memorial  Pedes- 
trian Walkway." 

On  December  23.  1985: 
H.J.  Res.  436.  Joint  resolution  to  designate 
1986  as  "Save  for  the  U.S.A.  Year,"  and  for 
other  purposes: 

H.J.  Res.  450.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  April  20  through 
April  26.  1986  as  "National  Organ  and 
Tissue  Donor  Awareness  Week": 

H.R.  664.  An  act  to  amend  the  Panama 
Canal  Act  of  1979  with  respect  to  the  pay- 
ment of  Interest  on  the  investment  of  the 
United  States; 

H.R.  729.  An  act  to  amend  the  Panama 
Canal  Act  of  1979  In  order  that  claims  for 
vessels  damaged  outslde-the-locks  may  be 
resolved  In  the  same  manner  as  those  ves- 
sels damaged  inside  the  locks,  and  for  other 
purposes: 

H.R.  1534.  An  act  to  convert  the  tempo- 
rary authority  to  allow  Federal  employees 
to  work  on  a  flexible  or  compressed  sched- 
ule under  title  5.  United  SUtes  Code.  Into 
permanent  authority; 

H.R.  1627.  An  act  to  designate  certain  na- 
tional forest  system  lands  in  the  Sute  of 
Kentucky  for  Inclusion  in  the  National  Wil- 
derness Preservation  System,  to  release 
other  forest  lands  for  multiple  use  manage- 
ment, and  for  other  purposes: 

H.R.  2100.  An  act  to  extend  and  revise  ag- 
ricultural price  support  and  related  pro- 
grams, to  provide  for  agricultural  export,  re- 
source conservation,  farm  credit,  and  agri- 
cultural research  and  related  programs,  to 
continue  food  assistance  to  low-Income  per- 
sons, to  ensure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices,  and  for 
other  purposes; 

H.R.  2694.  An  act  designating  the  U.8. 
Post  Office  Building  located  at  300  Packer- 
land  Drive,  Green  Bay.  WI.  as  the  "John  W. 
Byrnes  Post  Office  and  Federal  Building"; 

H.R.  2976.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  the  condition  re- 
quiring that  a  parcel  of  land  conveyed  to 
New  York  State  be  used  for  public  purposes 
and  to  convey  U.S.  mineral  interesu  In  the 
parcel  to  New  York  Bute;  , 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  it  2K)7  p.m. 
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RJl.  3085.  An  act  to  clear  title  to  certain 
lands  along  the  California-Nevada  bounda- 
ry; and 

H.R.  4006.  An  act  to  extend  until  March 
15.  1986.  the  application  of  certain  tobacco 
excise  taxes  and  certain  medicare  reim- 
bursement provisions. 

On  December  26,  1985: 
H.J.  Res.  495.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes: 

HJl.  2391.  An  act  to  authorize  the  Admin- 
istrator of  General  Services  to  collect  addi- 
tional contributions  of  money  provided  to 
him  by  private  individuals  or  organizations 
for  the  Nancy  Hanlis  Center; 

H.R.  2542.  An  act  designating  the  building 
located  at  125  South  State  Street.  Salt  Lake 
City.  UT,  as  the  "Wallace  P.  Bennett  Feder- 
al Building"; 

H.R.  2698.  An  act  to  designate  the  U.S. 
Courthou.se  in  Tucson,  AZ,  as  the  "James  A. 
Walsh  United  States  Courthouse"; 

H.R.  2903.  An  act  to  designate  the  Federal 
Building  and  United  States  Post  Office  lo- 
cated in  Philadelphia,  PA,  as  the  "Robert 
N.C.  Nix.  Sr..  Federal  Building  and  United 
States  Post  Office"; 

H.R.  3003.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain  land 
located  in  the  SUte  of  Maryland  to  the 
Maryland-National  Capital  Parle  and  Plan- 
ning Commission; 

H.R.  3718.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acte  authorizing  the  issuance  of 
revenue  bonds; 

H.R.  3837.  An  act  to  extend  the  deadline 
for  the  submission  of  the  initial  set  of  sen- 
tencing guidelines,  by  the  U.S.  Sentencing 
Commission,  and  for  other  purposes:  and 
On  December  28.  1985: 
H.R.  1603.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  authorize  the  Secu- 
rities and  Exchange  Commission  to  subject 
banks,  associations,  and  other  entities  that 
exercise  fiduciary  powers,  to  the  same  regu- 
lations as  broker-dealers,  pursuant  to  sec- 
tion 14(b)  of  the  Securities  Exchange  Act  of 
1934; 

H.R.  1784.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1986  for  the  operation 
and  maintenance  of  the  Panama  Canal,  and 
for  other  purposes; 

H.R.  1890.  An  act  to  provide  for  an  equita- 
ble waiver  in  the  compromise  and  collection 
of  Federal  claims; 

H.R.  2962.  An  act  to  remove  certain  re- 
strictions on  the  availability  of  office  space 
for  former  Speakers  of  the  House; 

H.R.  3608.  An  act  to  amend  the  Small 
Business  Investment  Act  of  1958:  and 

H.R.  3974.  An  act  to  provide  for  tempo- 
rary family  housing  or  temporary  housing 
allowances  for  dependents  of  members  of 
the  Armed  Forces  who  die  on  or  after  De- 
cember 12,  1985.  and  for  other  purposes. 
On  January  9.  1986: 
H.R.  2651.  An  act  to  amend  section  504  of 
the  Alaska  National  Interest  Lands  Conser- 
vation Act  to  promote  the  development  of 
mineral  wealth  in  Alaska; 

H.R.  3931.  An  act  to  designate  the  Gener- 
al Services  Administration  building  known 
as  the  "United  States  Appraiser's  Stores 
Building"  in  Boston,  MA,  as  the  "Captain 
John  Foster  Williams  Coast  Guard  Build- 
ing." 

On  January  13, 1986: 
H  J.  Res.  440.  Joint  resolution  to  designate 
the  week  of  December  1.  1985,  through  De- 
cember 7.  1985.  as  "National  Autism  Week"; 
H.R.    1538.   An   act   to   amend   title   38. 
United  SUtes  Code,  to  provide  a  3.1-percent 
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in,  rease  In  the  rates  of  disability  compensa- 
tion and  of  dependency  and  indemnity  com- 
pensation paid  by  the  Veterans'  Administra- 
tion: to  make  improvements  in  veterans'  Job 
training  programs;  and  for  other  purposes. 
On  January  14. 1986: 

J.  Res.  187.  Joint  Resolution  to  approve 
thfe  "Compact  of  Free  Association,"  and  for 
ot|ier  purposes. 
>  On  January  15. 1986: 
H.R.  1083.  An  act  to  amend  the  Low-Level 
Ridioactive  Waste  Policy  Act  to  improve 
prtx:edures  for  the  implementation  of  com- 
paicts  providing  for  the  establishment  and 
ooeration  of  regional  disposal  facilities  for 
low-level  radioactive  waste;  to  grant  the  con- 
sept  of  the  Congress  to  certain  interstate 

pacts  on  low-level  radioactive  waste;  and 

other  purposes. 


January  28, 1986 


January  28, 1986 
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A  mi>tion  to  reconsider  was  laid  on 
thetalile. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON  TX7ES- 
DA'S .  FEBRUARY  4,  1986 


Mr. 


WRIGHT.  Mr.  Spealcer.  I  ask 


unaniiious  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  re- 
cesses at  any  time  on  Tuesday,  FebrU' 
ary  4,  1986,  subject  to  the  call  of  the 
Chair. 

The 
to  the 
Texas 

The^e  was  no  objection 


SPEAKER.  Is  there  objection 
request  of  the  gentleman  from 


SPORT  ON  RESOLUTION  PRO- 
TIDING  FOR  CONSIDERATION 
OF  H.R.  3010.  HEALTH  PLAN- 
INING  AMENDMENTS  OF  1985 

Mr.  BEIUINSON,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
rdport  (Rept.  No.  99-465)  on  the  reso- 
l\4tion  (H.  Res.  359)  providing  for  the 
cinsideration  of  the  bill  (H.R.  3010)  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  health  plan- 
ning authority  under  that  act  which 
wBs  referred  to  the  House  Calendar 
atid  ordered  to  be  printed. 


I  ORDER  OF  BUSINESS 

Mr.  j  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  special  orders 
granted  today,  Janijary  28,  1986.  be 
postponed  untU-Wfiiorrow.  January  29, 
and  that  they  be  called  before  those 
granted  for  Wednesday.  January  29. 

Th«  SPEIAKER.  Is  there  objection 
to  th^  request  of  the  gentleman  from 
Texj 

The^e  was  no  objection. 


rIe: 


PORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
lOF  H.R.  4055,  PROTECTION  AND 
iADVOCACY  FOR  MENTALLY 
ILL  INDIVIDUALS 

,Mr.  BEILENSON,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
n  sport  (Rept.  No.  99-466)  on  the  reso- 
lution (H.  Res.  360)  providing  for  the 

0  >nsideration  of  the  bill  (H.R.  4055)  to 
a  isist  the  States  to  establish  and  oper- 
a;e  protection  and  advocacy  systems 
fbr  mentally  ill  individuals  and  to  pro- 
mote family  support  groups  for  Alz- 
heimer's disease  patients  and  their 
f  imilies,  which  was  referred  to  the 
i  ouse  Calendar  and  ordered  to  be 

1  rinted. 


rOINT  SESSION  OF  CONGRESS- 
JTATE  OF  THE  UNION  ADDRESS 
Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
privileged   concurrent   resolution   (H. 
Con.  Res.  274)  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  274 
Resolved  by  the  House  o/  Representatives 
ithe  Senate  concurring).  That,  notwith- 
standing the  provisions  of  H.  Con.  Res.  268, 
the  two  Houses  of  Congress  assemble  in  the 
Hall  of  the  House  of  Representatives  on 

Eiesday.  February  4,  1986,  at  9  o'clock  post 
eridiam,  for  the  purpose  of  receiving  such 
Communication  as  the  President  of  the 
tJnited  States  shall  be  pleased  to  make  to 
ihem. 

I  The     concurrent     resolution     was 
igreed  to. 


EXPRESSING    SORROW    OF   THE 
HOUSE    AT    IN-FLIGHT    TRAGE- 
DY I  OF    'CHALLENGER"    SHUT- 
MISSION  51-L 

Mr.  I  WRIGHT.  Mr.  Speaker.  I  offer  a 
resolution  (H.  Res.  361)  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  361 
Whereas  the  House  of  Representatives 
has  learned  with  profound  sorrow  of  the 
first  ill-flight  tragedy  of  the  space  program 
of  the  National  Aeronautics  and  Space  Ad- 
ministration, involving  the  "Challenger" 
Shuttle  Mission  51-L  and  its  crew  consisting 
of  Francis  R.  Scobee  (commander),  Michael 
J.  Smjth  (pilot).  Judith  A.  Resnik  (mission 
specialist).  Ronald  E.  McNair  (mission  spe- 
cialistll,  Ellison  S.  Onizuka  (mission  special- 
ist), a  Christa  McAuliffe  (pay load  special- 
ist), ahd  Gregory  Jarvis  (payload  specialist): 
Therefore  be  it 

Resolved,  That  the  House  expresses  its 
condolences  to  the  families  of  the  crew 
members  of  the  "Challenger"  Shuttle^  Mis- 
sion; And  be  it  further 

Resolved,  That  the  Clerk  communicate 
these  resolutions  to  the  families  of  the 
•ChaUenger"  crew;  and  be  it  further 

The  SPEAKER.  The  gentleman 
from]  Texas  [Mr.  Wright]  is  recog- 
nizecj  for  1  hour. 

Mrl,  WRIGHT.  Mr.  Speaker,  I  yield 
30  nnnutes  of  that  time  to  the  distin- 
gushled  minority  leader,  the  gentleman 
from  Illinois  [Mr.  Michel],  and  pend- 
ing tihat  I  yield  myself  such  time  as  I 
may  consume. 

Mil.  Speaker,  the  brave  and  dedicat- 
ed y6ung  Americans  who  this  day  per- 
ished in  the  unspeakable  tragedy  wit- 
nessed with  such  trauma  and  vicari- 
ousl;r    experienced    by    millions    of 


people  are  the  very  essence  of  what 
has  made  our  country  great  from  age 
to  age. 

Theirs  was  the  willingness  to  risk  ev- 
erything they  owned  and  were  upon  a 
sublime  faith  in  the  skills  of  thou- 
sands of  fellow  workers,  unknown  and 
nameless,  in  order  that  our  Nation 
might  conquer  the  next  frontier  of 
progress. 

Two  or  three  generations  ago,  a  pa- 
triot and  dreamer  wrote  a  poem  which 
expressed  the  spirt  of  the  pioneer  in 
every  age: 

Have  I  named  a  single  river? 
Have  I  claimed  a  single  acre? 
Have  I  kept  a  single  nugget  barring  sam- 
ples? 
No.  not  I. 
I  have  been  repaid  10  times  over  by  my 

Maker. 
But  you  would  not  understand  that 
Who  go  up  and  occupy. 

Surely  such  was  the  spirit  of  Coper- 
nicus, of  Columbus,  and  of  Gallileo, 
and  such  surely  is  the  spirit  immortal- 
ized today  by  Francis  R.  Scobee,  Mi- 
chael J.  Smith.  Judith  Resnik.  Ellison 
S.  Onizuka.  Ronald  E.  McNair.  Greg- 
ory Jarvis.  and  S.  Christa  McAuliffe.  a 
schoolteacher  from  Concord.  NH. 

In  our  own  time,  we  have  discovered 
the  exhilaration  of  expanding  man- 
kind's field  of  knowledge  and  broaden- 
ing the  fields  of  opportunity  for  the 
growing  population  of  a  hungry  world 
and  to  the  heretofore  trackless  voids 
of  space.  It  is  the  "New  Frontier."  and 
the  exploratory  beckoning  to  what 
Thomas  Jefferson  called  the  "illimita- 
ble freedom  of  the  human  mind." 

The  poet  John  Gillespie  Magee.  Jr., 
understood  that  exhilaration,  as  to  a 
lesser  degree  have  all  who  have  flown 
and  tracked  a  new  frontier  and  a  new 
place,  surely  felt  and  understood  by 
our  own  beloved  colleague.  Bill 
Nelson,  who  only  such  short  days  ago 
experienced  the  very  same. 

He  wrote: 
Oh.  I  have  slipped  the  surly  bonds  of  Earth 
And  danced  the  skies  on  laughter-silvered 

wings; 
Sunward  I've  climbed,  and  joined  the  tum- 
bling mirth 
Of  sun-split  clouds  .  .  .  and  done  a  hundred 

things 
You  have  not  dreamed  of  .  .  .  wheeled  and 

soared  and  swung 
High  in  sunlit  silence.  Hov'ring  there. 
I've  chased  the  shouting  wind  along,  and 

flung 
My  eager  craft  through  footless  halls  of 

air.  .  . 
Up.  up  the  long,  delirious,  burning  blue 
I've  topped  the  wind-swept  heights  with 

easy  grace. 
Where  never  lark,  or  even  eagle  flew  .  .  . 
And.  while  with  silent,  lifting  mind  I've  trod 
The  high  untrespassed  sanctity  of  space. 
Put  out  my  hand  and  touched  the  face  of 
Ood. 
With  hearts  heavy  in  trauma  and 
deeply  felt  sorrow,  the  Nation  today 
pays  honor  and  tribute  to  these  brave 
young  Americans  and  extends  its  hand 
to  their  families  and  their  loved  ones 
and  their  comrades  in  such  small  ways 


as  we  can.  and  in  this  resolution  may 
we  express  to  all  the  hopes,  the  be- 
liefs, the  faith  and  the  sympathy 
which  always  have  underlaid  our  coun- 
try. 

D  1425 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
mjrself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  one  of  those 
very  sad  occasions  when  there  is  no 
center  aisle,  when  all  the  Members 
who  will  be  privileged  to  speak  in  sup- 
port of  the  resolution  will,  in  a  sense, 
speak  with  one  voice. 

I  am  reminded  of  when  I  was  a  boy 
in  another  age  of  flight,  and  before 
the  age  of  television,  when  I  was  gath- 
ered around  a  radio  with  my  parents 
listening  to  the  landing  of  the  Hinden- 
burg,  and  then  the  resultant  explosion 
and  burning  of  that  Hindenburg  when 
I  was  a  young  man  and  the  feeling 
that  I  had  at  that  time.  Today,  just  in- 
cidentally. I  happened  to  be  listening, 
watching  the  monitor  again  as  the 
shuttle  took  off,  and  after  liftoff,  get- 
ting to  feel  like  it  was  so  routine, 
turned  my  back  and  went  back  to  my 
office  when  only  a  few  seconds  later.  I 
was  told  by  one  of  the  girls  in  my 
office  of  the  tragic  accident  that  had 
taken  place.  I  had  that  same  terrible 
wrenching  feeling  down  inside  that 
what  we  had  always  conceived  to  be  a 
possibility  in  this  age  of  space  would 
happen. 

We  have  come  to  accept  these  flights 
as  being  so  routine,  and  yet  it  is  so 
highly  sophisticated,  highly  techno- 
logical in  nature  that  any  little  thing 
can  go  wrong.  It  reminds  me  again  of 
how  God  moves  in  mysterious  ways.  I 
guess  from  time  to  time  to  remind  us 
of  what  mortal  beings  we  really  are 
and  that  everything  is  not  all  that 
sure.  So  much  so  that  our  colleague, 
always  feeling  so  secure  and  sure  that 
nothing  could  go  wrong,  just  a  few 
weeks  ago  took  that  risk,  as  did  our 
colleague  in  the  other  body. 

But  I  guess  in  this  case  it  is  impor- 
tant that  we  remind  ourselves  and  the 
American  people  that  this  tragedy, 
terrible  as  it  is,  deserves  at  least  an  at- 
tempt to  discuss  it. 

The  first  thing  we  feel  is  sorrow, 
sorrow  for  the  heroic  individuals  of 
that  tragedy,  sorrow  for  their  loved 
ones,  sorrow  for  our  country.  But  we 
also  feel  pride  in  the  seven  members  of 
the  crew,  pride  in  their  dedication, 
their  belief  in  the  space  program,  in 
themselves  and  in  our  country.  And  we 
also  feel  a  sense  of  resolve,  a  sense 
that  what  they  symbolized  is  too  im- 
portant to  be  stopped. 

Sorrow,  pride,  a  sense  of  resolve,  a 
human  desire  to  know  what  happened. 
These  conflicting  feeling  are  with  us 
now,  and  it  is  my  hope  that  the  Ameri- 
can people  continue  to  share  the  faith 
that  motivated  and  inspired  the  crew 
of  the  Challenger,  a  faith  that  tran- 
scends the  tragedy,  a  faith  that  re- 


members those  who  have  died  while  at 
the  same  time  trying  to  continue  as 
best  we  can  the  work  that  they  are 
doing. 

Mr.  WRIGHT.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Florida 
[Mr.  Pdqva],  chairman  of  our  House 
Committee  on  Sdenoe  and  Technol- 
ogy. 

Mr.  FUQUA.  Mr.  Speaker.  I  thank 
the  distinguished  majority  leader  for 
yielding  and  I  appreciate  his  com- 
ments and  the  comments  of  the  distin- 
guished minority  leader.  Certainly  no 
one  took  a  more  personal  sadness 
today  in  seeing  this  on  television  as 
millions  of  people  were  watching. 

I  just  had  a  chance  over  the  week- 
end to  visit  with  the  entire  crew  and 
talk  with  them,  and  talk  about  their 
mission,  and  how  delighted  and 
thrilled  they  were  to  be  able  to  make 
it. 

Of  course,  at  this  particular  time,  we 
do  not  have  all  of  the  facts  and  cannot 
verify  the  status  of  the  seven  members 
of  this  crew.  We  have  had  28  years  of 
success  in  America's  Space  Program. 
This  is  the  first  time  we  have  had  an 
in-flight  accident  of  this  type.  I  think 
we  can  be  very  proud  of  our  accomplis- 
ments  and  success,  and  I  think  all 
seven  members  of  this  crew  would  also 
urge  that  we  continue  with  this  very 
program,  seeking  new  frontiers,  imd 
like  all  new  frontiers  that  involve  a 
certain  amount  of  risk,  we  must 
always  try  to  minimize  those  risks.  But 
we  should  not  let  them  dissuade  our 
efforts  to  meet  the  Nation's  space  goal 
with  a  sense  of  responsibility  and  com- 
mitment. 

Our  thoughts  and  prayers  and  s}rm- 
pathy  go  out  to  their  families. 

Nineteen  years  ago  and  one  day,  I 
had  a  similar  sad  task,  along  with  my 
late  colleague.  Olin  Teague,  to  make 
the  announcement  that  there  was  the 
Apollo  fire  at  Kennedy  Space  Center 
which  caused  the  loss  of  three  very 
distinguished  astronauts.  I  would  like 
to  say  that  the  Committee  on  Science 
and  Technology  will  conduct  a  com- 
prehensive investigation  into  the  cause 
of  this  accident  after  the  National 
Aeronautics  and  Space  Administration 
has  completed  its  immediate  investiga- 
tion. We  invite  comments  from  those 
within  and  without  Government  that 
may  have  any  comments  that  would 
be  pertinent  so  that  we  can  try  to  have 
a  comprehensive  report  to  make  to  our 
colleagues  in  Congress  who  have  been 
very  supportive  of  this  program  over 
the  years. 

Mr.  Speaker,  we  are  all  very  sad- 
dened, a  great  personal  sadness  on  the 
part  of  my  wife,  Nancy,  and  I  because 
we  have  been  very  great  friends  of 
these  members  of  the  crew,  and  our 

heartfelt  sympathy  goes  out  to  the 

members  of  their  families. 
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Mr.  MICHEL.  Mr.  speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Mexico  [Mr. 
LujANl.  the  ranking  minority  member 
of  the  Committee  on  Science  and 
Technology. 

Mr.  LUJAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

What  a  terrible  day  it  is  for  us.  Such 
a  tragedy  and  we  all  offer  our  condo- 
lences to  the  families  of  these  great 
Americans. 

Mr.  Speaker,  these  men  and  women 
are  triily  heroes,  pioneers  of  America 
in  the  truest  sense  of  the  word. 

I  was  watching  the  launch  in  my 
office.  Mr.  Speaker,  and  with  me  was 
Dr.  William  Graham,  the  Acting  Ad- 
ministrator of  NASA.  We  were  so 
pleased.  Mr.  Speaker,  that  the  weath- 
er was  fine  and  we  could  finally 
launch. 

The  initial  bum  went  well,  and  we 
saw  the  roll  come  off  as  planned,  and 
then.  then.  Mr.  Speaker,  and  then  the 
ball  of  fire,  and  we  knew  what  that 
meant:  a  terrible  tragedy. 

You  keep  hoping  against  hope  that 
there  are  survivors,  but  you  know 
there  cannot  be. 

This  resolution  honors  these  heroes, 
these  pioneers.  You  feel  so  helpless. 
Mr.  Speaker.  What  can  one  say?  What 
can  one  do?  We  pray  for  them. 

I  am  stunned  by  today's  tragic  explo- 
sion of  the  space  shuttle  Challenger. 
This,  the  25th  launch  of  the  shuttle, 
promised  to  be  an  exciting  one  with 
the  first  non-Government  private  citi- 
zen. Christa  McAuliffe.  aboard. 
Christa  was  to  be  our  first  "teacher  in 
space"  and  with  her  rode  the  hopes 
and  dreams  of  our  Nation's  young 
people. 

I  join  my  colleagues  in  mourning  the 
loss  of  our  astronauts  and  in  sharing 
our  grief  with  their  families  and 
friends.  This  is  a  day  of  sadness  that 
we  will  never  foreget. 

We  will,  however,  Mr.  Speaker,  go  on 
with  our  Space  Program.  We  will 
pursue  our  dream  to  live  and  work  in 
space,  to  push  back  the  limits  of  our 
knowledge  in  the  vast  sea  of  space. 
But  wherever  we  go.  we  will  carry  in 
our  hearts  the  memory  of  those  coura- 
geous men  and  women  who  died  today 
so  suddenly  and  so  unexpectedly.  God 
bless  them  and  their  families  in  this 
tragic  hour. 

Mr.  WRIGHT.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Florida 
[Mr.  Nelson]. 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, to  the  families  of  my  personal 
friends.  Dick  Scobee.  Mike  Smith. 
Judy  Resnik.  Ron  McNair,  El  Onizuka. 
Christa  McAuliffe,  and  Greg  Jarvis. 
Grace  and  I  extend  to  you  our 
thoughts  and  prayers,  to  your  fami- 
lies, to  your  friends  at  the  time  of  this 
hour  of  your  loss  and  our  shared  grief. 
The  Space  Program  has  been  a  mar- 
velous program  for  America  to  expand 


its  knowledge,  its  horizons,  and  it  will 
continue  to  be  so  in  the  future.  As 
long  as  man  has  the  thirst  for  knowl- 
edge, we  will  continue  to  press  out- 
and  in  the  process  there  is  risk, 
risk  is  taken  by  each  one  of  us 
day,  and  that  risk  is  understood 
1  of  the  members  of  the  crew  that 
b  into  a  loaded  spaceship, 
y  concluding  remarks  would  be,  as 
eflect  upon  this  tragedy,  a  tragedy 
this  whole  Nation  grieves  in,  let 
emember  the  remarks  by  someone 
knew  something  about  risk,  a  gal- 
liarit  lady  named  Helen  Keller,  when 
shei  spoke  of  risk  and  security,  and  this 
is  what  she  said: 

security  is  mostly  a  superstition.  It  does 
notjexist  in  nature,  nor  do  the  children  of 
me4  as  a  whole  experience  it.  Avoiding  the 
darker  is  no  safer  in  the  long  run  than  out- 
rigl|t  exposure. 

ten  to  What  she  ends  with:  "Life 
ither  a  daring  adventure  or  noth- 

od  bless  and  be  with  and  keep  in 
thd  palm  of  His  hand  our  departed 
brothers  and  sisters,  daring  adventur- 
ers, and  God  bless  and  comfort  their 
faiiiilies  and  friends. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
su«i  time  as  he  may  desire  to  the  gen- 
tleman     from      Pennsylvania      [Mr. 

WikxERl. 

If  r.  WALKER.  Mr.  Speaker,  we  have 
today  witnessed  a  terrible  tragedy,  and 
the  resolution  is  the  Nation  saying 
hofv  shocked  and  saddened  all  of 
erica  is  at  the  loss, 
hose  of  us  intimately  involved  with 
out  Space  Program  have  luiown  its 
risM.  We  know  that  the  men  and 
wotnen  who  have  carried  us  on  to  the 
spice  frontier  are  people  of  great 
strtength  of  character  who  are  willing 
to  face  the  dangers  unsolved  in  the 
SpBce  Program  so  that  our  future  and 
thfe  future  of  our  children  and  their 
children  may  be  assured.  The  rewards 
to -mankind  and  this  Nation  that  exist 
on  that  frontier  are  believed  by  each 
of  them  to  be  worth  the  risk.  That  is 
why  despite  tragedy,  we  must  resolve 
to: go  on. 

Put  for  the  moment,  our  thoughts 
arfe  with  all  of  those  who  grieve  for 
loVed  ones  and  comrades.  We  in  this 
b<>dy  join  them  in  their  grief  and  ex- 
piess  our  profoundest  sorrow  on 
b(  half  of  a  nation. 

sir.  WRIGHT.  Mr.  Speaker.  I  yield  3 
m  nutes  to  the  gentleman  from  Mary- 
la  id  [Mr.  HoYER]. 

Sdr.  HOYER.  Mr.  Speaker,  I  rise  in 
gqeat  sadness  and  in  shock.  The  trage- 
dy that  struck  at  11:39  a.m.  this  morn- 
ing has  stunned  us  all.  In  an  instant, 
the  incredible  energy  that  we  have 
himessed  broke  loose  in  destruction 
a<td  devastation  occurred. 
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Among  the  seven  people  whom  we 
Idst  was  the  first  teacher  in  space, 
Oirista  McAuliffe.  She  was  my  friend. 
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Her  hufl  aand.  Steve,  was  a  law  derk  in 
my  of f i(  e  for  2  years. 

g|ot  her  master's  degree  from 

State     in     Prince     Georges 

She   taught   in  our  school 

ror  8  years.  She  now.  as  you 

Mr.  Speaker,  teaches  in  New 

Hampshire. 

ChrisCa  was  a  warm,  caring,  capable 
human  being.  She  was  accorded  the 
highest  honor  her  country  could  give 
her.  Sht  was  selected  to  represent  her 
coUeagies  in  one  of  America's  most 
exciting  and  important  efforts.  She 
embodied.  Mr.  Speaker,  all  of  the 
qualities  we  would  hope  for  in  the  very 
best  of  Our  teachers. 

We   had   a  rally.   Mr.   Speaker,   in 

August  1 1985.  as  the  school  year  was 

begin,  and  as  Christa  was 

embark  upon  here  training  to 

herself   for   this   day.    She 

r.  Speaker,  to  some   12.000 

of     the     Prince     Georges 

school  system,  teachers,  and 

personnel. 

d  like  to  bring  to  the  attention 
of  the  [House  certain  of  her  remarks. 
Shesaiti: 

I  see  tpis  year  as  a  year  of  opportunity  for 
educatidn.  The  Teacher-in-Space  Program 
has  alrekdy  started  people  looking  positively 
at  schools. 

She  vtrent  on  to  say: 

People  have  asked  me  if  I  plan  to  return 
to  the  dlassrootn  next  fall.  It  has  been  my 
life  for  11 5  years.  I  will  be  at  Concord  High 
School  kn  September  1986,  because  if  the 
teacher<{in-space  does  not  return  to  teach- 
ing, something  is  wrong. 

During  this  year,  she  said: 

I  hop^  to  get  students  and  teachers  excit- 
ed aboiit  the  future  because,  after  all.  this 
space,  this  frontier  out  there  belongs  to  all 
of  us.  I  hope  to  help  make  people  aware 
that  teaching  is  an  exciting  and  necessary 
profession.  I  hope  to  challenge  students  to 
reach  fir  the  stars. 

I  often  tell  my  students  we  need  a  rela- 
tionship based  on  mutual  respect,  and  the 
two  thitigs  that  I  require  of  them  are  two 
things  that  I  require  of  myself:  that  they  do 
the  best  they  can  and  that  they  be  true  to 
themse|ves. 

She  koncluded  with  this  in  talking  to 
those  {teachers  who  were  so  proud  of 
her  and  their  profession,  of  which  she 
was  so  proud,  she  said:  "I  touch  the 
future;  I  teach." 

ta  was  excited  and  thankful  for 

rtunity  to  be  a  part  of  Ameri- 

ort  in  space.  She  believed  that 

an   important   and   necessary 

^ur  colleague.  Bill  Nelson,  has 
luently  stated.  "It  was  an  effort 

worth  the  risk." 
I  believe  that  Christa  would  tell  us 

that  ttKlay. 

nieve  this  day.  Mr.  Speaker,  the 


We 
persoiial  loss  of  the  families  of  these 
seven  astronauts  so  representative  of 
the  b4  ist  of  humankind. 


Uti.  MICHEL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Call- 
fomla  [Mr.  Packard]. 

Mr.  PACKARD.  I  thank  the  Minori- 
ty Leader. 

Mr.  Speaker,  ladies  and  gentlemen, 
brave  men  and  women  have  often  been 
called  upon  to  pay  the  supreme  sacri- 
fice for  this  country.  Five  men  and  two 
women  this  morning  are  American 
heroes  when  this  shuttle  blew  up  In 
space. 

Often  in  the  past  there  have  been— 
well,  not  often,  but  on  occasion  there 
has  been  sacrifice  made.  In  this  very 
program  there  are  those  that  have 
made  the  supreme  sacrifice  in  the 
past,  and  there  likely  will  be  addition- 
al tragedies  and  sacrifices  required  in 
the  future.  But  that  ought  not  to 
deter  us  from  one  of  the  greatest  suc- 
cess stories  in  American  history.  This 
Space  Program  has  never  been  with- 
out risk  even  though  the  phenomenal 
success  we  have  had  has  led,  in  many 
cases,  the  American  people  to  be  com- 
placent with  the  program. 

We  almost  expect  perfection.  We  do 
not  think  of  tragedies  as  we  have  ex- 
perienced today.  But  certainly  the  risk 
has  always  been  there  and  will  always 
be  there. 

This  morning's  tragic  and  terrible 
and  shocking  experience  has  brought 
us  and  brought  all  Americans  and,  for 
that  matter,  all  the  world  to  a  realiza- 
tion of  those  risks. 

Mr.  Speaker,  our  hearts  and  our 
deep  sympathies  go  out  to  the  families 
and  friends  of  those  brave  heroes. 

The  Space  Program  has  been  one  of 
America's  exciting  and  most  successful 
programs.  It  will  and  must  continue. 

We  must  continue  to  give  it  the 
same  emphasis  and  commitment  that 
we  have  in  the  past.  Obviously,  there 
are  many  questions  to  be  asked,  and 
this  is  a  time  to  review  and  to  evaluate 
the  program,  to  determine  if  we  are 
moving  in  the  correct  direction  and  if 
all  is  well,  and  if  all  the  security  meas- 
ures are  taken. 

But  certainly  this  is  not  a  time  to 
make  preliminary  Judgments  or  to  cast 
doubt  on  the  future  of  the  program. 
We  do  not  know  the  facts  at  this  time. 
We  may  never  know  all  of  them. 

Unquestionably,  the  committees  and 
subcommittees  that  I  serve  on  will  be 
called  upon  and  will  be  conducting  ap- 
propriate hearings  and  investigations. 
Now  is  the  time,  however,  to  pay 
tribute  to  those  who  remain,  the  loved 
ones,  the  families  and  friends  of  those 
who  have  sacrificed  all  today. 

May  God  bless  you  that  you  may 
know  that  God's  love  is  with  you.  His 
comfort  is  with  you,  and  His  strength 
Is  with  you,  and  that  you  have  given 
the  most  valuable  gift  to  America  that 
could  be  given.  Thank  you. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Schever]. 


Mr.  SCHEUER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  we  are  all  In  a  state  of 
shock  this  afternoon  over  the  unutter- 
ably tragic  events  of  Just  a  few  hours 
ago.  All  of  us  across  party  lines,  across 
the  lines  of  the  House  and  the  Senate 
and  the  American  people,  all  of  us 
extend  our  heartfelt  condolences  to 
the  loved  ones  of  that  noble  seven,  to 
their  families,  to  their  friends,  and  I 
think  we  have  to  share  in  the  sorrow 
and  understand  the  sorrow,  the  trau- 
matic shock  of  millions  and  millions  of 
schoolchildren  this  morning  who  were 
watching  that  television  tube  live  to 
see  their  hero,  their  prototypical 
teacher,  soar  into  the  heavens  as  part 
of  man's  latest  advance,  breaking 
down  further  the  barriers  of  man's 
knowledge. 

The  traimia  to  the  millions  of 
schoolchildren  of  America  must  be  un- 
believable. I  am  sure  all  of  us  extend 
our  heartfelt  feelings  of  support  and 
condolence  to  the  kids  of  America  who 
saw  that  awful,  awful  occurrence  and 
will  be,  in  a  real  sense,  traumatized  by 
it. 

I  think  the  one  thing  we  can  do  to 
dignify  the  memory  of  this  glorious 
seven  and  to  give  meaning  to  their 
lives,  to  their  effort,  to  their  commit- 
ment, and  to  their  sacrifice  is  to  follow 
their  trail  and  continue  unflinchingly 
with  the  same  determination,  the 
same  courage,  the  same  grit,  the  same 
energy  that  we  showed  In  further 
space  exploration. 

We  would  be  demeaning  their 
memory  if  our  efforts  flagged;  we 
would  be  saying  that  their  sacrifice 
came  to  naught.  I  do  not  think  any  of 
us  want  that.  I  think  all  of  us  feel  that 
even  the  fallout  that  we  have  enjoyed 
and  benefited  from  thus  far  of  space 
exploration  Justifies  space  flight.  Justi- 
fies the  risk  that  it  always  is  there. 

The  advances  that  have  been  made 
and  will  continue  to  be  made  not  only 
In  flight  itself  but  in  the  art  of  tele- 
communications, the  art  of  metallur- 
gy, the  art  of  computer  sciences,  the 
art  of  chemical  and  medicine  develop- 
ments, untold  applications  to  human 
health,  that  we  have  already  benefited 
from  more  than  Justify  our  staying 
the  course  and  honoring  these  wonder- 
ful, professional,  dedicated,  committed 
seven  by  supporting  their  efforts,  sup- 
porting the  continuity  and  the  con- 
tinuation of  space  flight,  both  manned 
and  unmanned.  I  guess  that  is  the  best 
way  we  can  pay  them  the  homage  that 
they  deserve  and  that  they  merit. 
I  thank  the  Speaker. 
Mr.  MICHEL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  COOOHLIN]. 

Mr.  COUOHLIN.  Mr.  Speaker,  we 
were  horrified,  as  were  all  Americans. 
at  the  fate  of  the  brave  men  and 
women  of  the  shuttle  ChaHenoer.  Our 
hearts  and  our  prayers,  indeed,  do  go 
out  to  their  friends  and  their  families. 


Having  been  associated  with  the 
Shuttle  Program  since  its  inception  as 
a  member  of  the  authorizing  oommit- 
tee  in  1971  and  as  a  member  of  the  Ap- 
propriations Committee  for  NASA 
since  then,  it  has  been  my  high  honor 
to  have  known  many  of  our  astronauts 
personally.  All  of  them  have  known 
that  there  were  elements  of  risks  in 
the  program.  Yet  they  have  undertak- 
en the  exploration  of  space  for  the 
betterment  of  all  mankind. 

Mr.  Speaker,  the  safety  of  flight 
crews  has  always  been  the  first  priori- 
ty of  NASA,  transcending  all  quei tlons 
of  schedule,  of  delay,  or  even  of  public 
relations. 

The  space  shuttle  as  a  transporta- 
tion system  involves  risks  of  all  trans- 
portation systems;  yet  the  program 
has  had  immense  benefits  in  communi- 
cations, in  knowledge  of  the  Earth  and 
the  universe,  In  national  security, 
medicine,  and  even  such  mundane 
things  as  weather  forecasting.  Despite 
the  tragedy,  I  have  confidence  that 
the  program  should  continue,  and  I 
am  sure  there  will  still  be  brave  men 
and  women  who  will  carry  it  forward. 
Perhaps  what  they  will  do  will  be  the 
greatest  tribute  that  can  be  paid  to 
the  great  and  brave  men  and  women 
who  today  made  the  ultimate  sacrifice 
for  our  country  and  for  mankind. 

Mr.  WRIGHT.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  along  with  the  rest  of  Amer- 
ica and  this  body.  I  rise  with  a  heavy 
heart,  one  of  sadness  and  one  that  is 
hard  to  explain.  To  the  families  of  the 
seven  men  and  women  who  were  lost 
today,  on  behalf  of  this  body  and  the 
rest  of  the  Nation,  I  extend  sympathy, 
prayers,  and  understanding.     . 

D  1456  ' 

But  for  a  moment  or  two.  I  would 
like  to  call  your  attention  to  Just  one 
of  these  seven.  His  name  Is  Mike 
Smith.  He  graduated  from  the  Beau- 
fort. NC.  High  School,  a  relatively 
small  rural  high  school,  in  1963.  He 
graduated  from  the  U.S.  Naval  Acade- 
my in  1967  with  a  bachelor  of  science 
degree.  He  graduated  from  the  Navy 
Postgraduate  School  in  1968  with  a 
masters  degree  in  aeronautical  engi- 
neering. He  leaves  a  wife  and  three 
children.  He  leaves  two  brothers  and  a 
sister. 

Now  let  me  Just  for  a  moment  sketch 
his  background  to  show  what  can 
happen  even  from  a  rural  high  school 
in  North  Carolina:  Navy  Distinguished 
Flying  Cross.  3  air  medals,  13  Strike 
Flight  Air  Medals,  Navy  Commenda- 
tion Medal.  Navy  Unit  Citation.  Viet- 
nam Cross  of  Gallantry,  and  the  Silver 
Star.  He  served  during  the  Vietnam 
tour  aboard  the  Kitty  Hawk. 

So.  Mr.  Speaker.  I  think  it  Is  Impor- 
tant to  realize  in  this  hour  of  sadness 
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and  darkness  the  untapped  resources 
we  have  with  the  American  youth  if 
properly  developed. 

So,  in  closing,  once  again  my  sincere 
sympathy  to  the  families  and  all  con- 
cerned. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

(Mr.  OILMAN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

It  is  with  a  heavy  heart  that  I  rise  to 
join  my  colleagues  in  expressing  our 
condolences  and  personal  sorrow  to 
the  families  and  loved  ones  of  the  crew 
of  the  Challenger  shuttle  mission  51-L: 
Comdr.  Francis  Scobee.  who  logged 
more  than  6,500  hours  in  45  types  of 
aircraft. 

Pilot  Michael  Smith,  an  astronaut 
since  1980. 

Mission  specialist  Judith  Resnik.  the 
first  Jewish  astronaut  as  well  as  one  of 
the  first  women  on  board. 

Mission  specialist  Ronald  McNair, 
one  of  the  first  black  astronauts. 

Mission  specialist  Eniison  S.  Onizuka, 
the  first  Japanese-American  in  spac6. 

Payload  specialist  S.  Christa  McAu- 
liffe.  a  school  teacher,  ready  to  give 
lesson  plans  "on  the  ultimate  first 
trip."       _^ 

Payload  specialist  Oregory  Jarvis,  a 
Hughes  Aircraft  specialist. 

Their  courage,  their  dedication,  and 
their  sacrifice  in  their  pursuit  of  new 
horizons  in  our  Nation's  space  pro- 
gram will  not  be  forgotten. 

My  congressional  district  has  been 
touched  by  this  tragedy.  One  of  the 
astronaut's  families,  the  Jarvis  family, 
having  formerly  lived  in  my  congres- 
sional district,  and  one  of  our  district's 
teachers  having  been  a  finalist  in  the 
competition  for  the  teacher  member 
of  the  Challenger's  crew. 

It  is  hoped  that  this  tragedy  will  not 
deter  our  space  program  but  rather 
that  the  pioneering  spirit  of  the  dedi- 
cated crew  of  the  Challenger  mission 
Sl-L  will  inspire  us  and  motivate  us  to 
continue  to  pursue  our  explorations  of 
space. 

It  is  hoped  that  the  knowledge  that 
our  entire  Nation  is  sharing  the  grief 
of  the  families  of  this  brave,  dedicated 
Challenger  crew  will  help  to  ease  the 
burdens  of  the  bereaved. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Bolahd],  chairman  of 
the  Appropriations  subcommittee 
which  handles  the  budget  on  the  space 
program. 

Mr.  BOLAND.  Mr.  Speaker,  I  want 
to  compliment  the  Speaker  of  the 
House  of  Representatives  and  the  mi- 
nority leader  of  the  House  of  Repre- 
sentatives for  taking  this  time  to  pay 
tribute  and  honor  to  the  crew  of  the 
space  shuttle  Challenger. 


CONC  RESSIONAL  RECORD— HOUSE 


As  all  of  us  have  indicated  today, 
thfe.  of  course,  is  one  of  the  saddest 
daf s  in  this  Nation's  history.  We  lost 
to<ay  a  crew  of  seven  on  the  25th 
flii  :ht  of  the  space  shuttle. 

I  have  stood  in  the  well  of  this 
Ho  use  many  times  since  the  inception 
of  :he  space  program  and  I  have  often 
said  that  the  space  shuttle  was  this 
Najtion's  most  complicated  and  com- 
plex technological  achievement.  It  has 
flown  to  this  day  24  times  without 
miihap.  No  other  space  vehicle  ever 
bi4lt  by  the  mind  or  the  hand  of  man 
by'  any  nation,  including  our  own,  can 
make  that  claim.  And  as  so  many 
Members  have  said  here  today,  we 
caimot  let  this  terrible  tragedy  stop  us 
fr0m  going  ahead.  Man  and  woman 
will  work  and  will  live  in  space. 

tiverything  humanly  possible  is  done 
to  j  make  these  flights  as  safe  as  possi- 
ble, but  nothing  in  life  is  risk  free. 
Nothing  is  foolproof.  And  tod&y  we 
ha|ve  learned  that  lesson  in  the  most 
tragic  and  in  the  very  saddest  way. 
Evjery  astronaut  who  has  flown  on  the 
shbttle.  to  a  man  and  to  a  woman,  rec- 
oniizes  that  their  work  is  indeed  a 
ri»c.  But  they  all  recognize  that  their 
w<^rk  is  vital  to  our  own  spirit  as  a 
na|tion.  and  it  is  my  judgment,  and  the 
judgment  of  all  of  those  in  this  House 
thBt  we  can  best  honor  their  spirit, 
tl^ir  courage,  and  .their  dedication  by 
r^firming  their  belief  in  the  human 
exploration  of  space. 

f'he  names.  Mr.  Speaker,  of  Comdr. 
Pifancis  R.  Scobee,  Pilot  Michael  J. 
smith.  Mission  Specialist  Judith  A. 
Resnik.  Mission  Specialist  Ellison  Oni- 
zijka.  Mission  Specialist  Ronald  E. 
MfcNair,  Payload  Specialist  Oregory 
J^is  all  will  be  remembered  by  this 
Nation  forever. 

Bo.  too.  will  be  the  name  of  Christa 
HijcAuliffe.  the  teacher,  the  teacher 
who  lifted  the  spirits  of  teachers  and 
students  and  uncounted  ntunbers  of 
people  across  the  Nation,  yea,  and 
across  the  world. 

rro   their   families.   Mr.   Speaker.   I 

offer  my  deepest  sympathy  and  pray 

that  the  Lord  will  grace  upon  it  His 

choicest  blessings  in  the  years  to  come. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  2 

n)inutes  to  the  gentleman  from  New 

York  [Mr.  Oreen]. 

;Mr.   OREEN.   Mr.  Speaker,   it  has 

(n  my  privilege  as  the  ranking  mi- 

•rity  member  of  the  Appropriations 

ibcommittee   for   NASA   to   get   to 

leet,  to  chat  with  and  sometimes  even 

to  break  bread  with  most  of  those  who 

tiave    flown    the    shuttles,    including 

some  of  those  on  today's  tragic  flight. 

'They  have  all  been  fine  people  and  it 

is  a  terrible  loss. 

Obviously,  both  the  authorizing 
committee  and  our  appropriations  sub- 
committee is  going  to  have  to  ask  a  lot 
of  questions  about  how  and  why  this 
happened  and  what  its  implications 
are  for  the  space  program  in  general 
i  nd  the  shuttle  program  in  particular. 
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Howev^.  today  is  not  the  day  for 
those  ( uestions.  and  it  Is  certainly  not 
the  day  to  leap  to  any  premature  Judg- 
ment about  the  program.  Instead  it  Is 
a  day  tz>  mourn  our  losses,  the  person- 
al losses  of  those  who  had  known 
those^volved  in  the  flight,  the  losses 
of  the^amilies  and  friends  of  those  on 
the  flifcht  and.  above  all,  of  the  Na- 
tion's loss  of  these  fine  people. 

Mr.  WRIGHT.  Mr.  Speaker.  I  yield  2 
minutfls  to  the  gentleman  from  Flori- 
da [MiT  Pepper]. 

Mr.  [pepper.    Mr.    Speaker,    the 

>f  America  is  heavy  today  in 

sjrmpa^hy  with  the  agony  of  the  fami- 

friends  who  have  lost  their 

loved  ones  in  today's  shuttle 


Ipeaker.  we  look  back  over  the 
le  of  heroes  and  heroines  of  the 
id  we  see  they  have  all  been 
figures,  constantly  lifting  the 
»f  man  from  Earth  into  vaster 
td  larger  spheres  of  freedom, 
died  that  the  spirit  of  man 
be  free.  Intrepid  patriots  have 
ieir  lives  upon  the  alter  of  free- 
dom fir  their  beloved  land.  Adventur- 
ers haAre  scaled  the  highest  mountain 
peaks  reaching  for  the  summit  in  the 
ethereal  skies.  Many  of  them.  too. 
have  #aid  the  price  of  their  lives.  To 
have  ethers  seeking  the  North  and  the 
South  Poles,  the  remote  and  frigid 
parts  of  our  Earth.  That  indefatigable, 
that  iidventurous  spirit  of  man  has 
ever  teen  rising  to  higher  and  higher 
levels^! 

We  have  paid  much  for  our  conquest 
in  the  field  of  aviation.  I  have  on  my 
office  I  wall  a  photograph,  the  first 
flight  at  Kitty  Hawk.  NC,  in  1903  by 
Orvillp  Wright  given  to  me  by  him. 

D  1505 

In  that  flight,  he  rose  for  a  few  feet. 
The  first  time  I  ever  saw  an  airplane 
in  BUjmingham,  AL,  in  1910.  the  pilot 
rose  a  few  hundred  feet  into  the  air 
and  lost  his  life.  And  down  through 
the  y«u^.  so  many  have  paid  the  price 
of  their  lives  for  the  great  conquests 
we  hive  made  in  the  mystic  areas  of 
spacel 

Buti  Mr.  Speaker,  the  soul  of  man, 
destiried  eventually  to  reside  in  a  heav- 
enly home,  will  not  be  deterred  by  an- 
other! costly  sacrifice. 

[er  intrepid  men  and  women  will 

to  the  challenge,  and  we  will 

further  and  further  into  the 

tries  of  space,  trying  to  reach  our 

id  spirits'  home. 

the  Lord  extend  his  consolation 
bereaved  of  these  noble  heroes, 
them  the  comfort  that  Lincoln 
bestoiwed  upon  the  mother  who  had 
given!  so  many  of  her  sons  to  the  cause 
of  freedom.  How  fortunate  they  are  to 
have  made  so  costly  a  sacrifice  upon 
the  aatar  of  man's  Mghest  dreams  and 
noblest  aspirations. 


Mr.  MICHEL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  Kolbe]. 

ICr.  KOLBE.  Mr.  Speaker,  today's 
tragedy  with  the  space  shuttle  is  a 
stark  reminder  that  we  still  stand  on 
the  edge  of  a  deep  and  dangerous  fron- 
tier when  we  venture  into  space.  Fifty- 
five  successful  launches,  without  the 
loss  of  any  life,  is  a  record  of  which  we 
can  be  justifiably  proud.  But  those 
who  entered  this  frontier  knew  the 
dangers  they  faced,  and  yet  they  went 
willingly  and  bravely. 

The  Space  Program,  with  all  of  the 
contributions  it  has  made  to  medical 
technology,  has  saved  the  lives  of  liter- 
ally thousands  of  people  here  at  home. 

With  each  new  laimch  of  the  space 
shuttle,  we  have  pushed  back  the  fron- 
tier of  space  and  improved  our  lives 
here  on  Earth. 

But  these  advances  are  not  without 
cost,  and  we  are  reminded  of  that 
today  with  this  tragedy. 

I  join  with  each  of  my  colleagues,  I 
know,  in  expressing  my  deep  sense  of 
loss  for  this  tragedy  and  my  sympathy 
to  each  of  the  ftunilies. 

Not  many  months  ago  I  attended  a 
reception  in  Tucson  for  Arizona's  fi- 
nalist among  the  teachers.  I  remember 
well  his  hopes  and  his  dreams  he  ex- 
pressed to  me  to  be  the  teacher  that 
went  into  space,  and  I  know  today 
what  thoughts  are  in  his  mind.  I  luiow 
the  anguish  he  feels  and  the  anguish 
of  each  of  the  families  of  these  brave 
men  and  women. 

Those  families  can  take  some  solace 
in  the  knowledge  that  their  wives  and 
husbands,  their  fathers  and  their 
mothers,  have  joined  the  pantheon  of 
American  heroes  who  have  made  our 
conquest  of  space  possible,  as  those 
before  them  have  made  the  conquest 
of  other  frontiers  possible. 

Mr.  WRIGHT.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Pickle]  . 

Mr.  PICKLE.  Mr.  Speaker,  in  this 
hour  of  grief,  our  hearts  go  out  to  the 
members  of  the  families.  Almost  si- 
multaneously, we  are  being  asked. 
"What  will  now  happen  to  our  Space 
Program?  Will  it  be  weakened,  or  will 
we  stop?"  And  the  answer  is  a  resound- 
ing no.  we  will  not  stop.  We  will  have  a 
full  review  and  evaluation  of  our  pro- 
cedures, our  technologies.  But  when 
that  is  concluded  I  am  confident  we 
will  move  forward.  If  the  voices  of  any 
of  the  astronauts  aboard  the  Challeng- 
er could  be  heard  today,  I  think  they 
would  cry  out  loudly  and  strongly, 
"Go  forward,  do  not  let  up.  We  were 
committed,  we  are  confident  the 
American  people  should  be  commit- 
ted." 

And.  Mr.  Speaker,  we  will  go  forward 
because  it  is  in  the  best  interest  of 
mankind. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lewis], 


Mr.  LEWIS  of  California.  Mr.  Speak- 
er, words  are  not  adequate  to  express 
our  shock  and  our  sorrow.  The  sorrow 
we  feel  is  in  the  hearts  of  all  Ameri- 
cans at  this  moment. 

The  best  that  America  has  to  give 
have  given  their  last  full  measure  on 
the  cutting  edge  of  technology,  chal- 
lenging the  imknown.  in  order  to 
know,  reaching  for  the  future  in  order 
to  better  teach  our  young  who  Indeed 
are  the  pioneers  of  the  future. 

These  young  men  and  women  have 
not  given  their  lives  in  vain.  Their  con- 
tribution as  pioneers  of  the  frontier 
that  is  our  tomorrow  will  live  forever 
in  the  annals  of  space  flight  and  space 
exploration. 

It  is  now  for  us  to  go  forward  to 
better  understand  their  challenge  and 
to  go  forward  with  a  new  surge  of  com- 
mitment in  their  honor.  It  is  the  least 
that  they  would  ask. 

Mr.  MINETA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  today  we 
are  as  a  country  all  united  in  our  sense 
of  tragedy  and  sadness,  and  our  hearts 
really  do  go  out  to  the  families  and 
the  friends  and.  in  a  sense,  to  our- 
selves, because  we  know  the  crew 
members  represented  the  best  that 
was  America.  They  were  so  vibrant,  so 
educated,  so  hard  working.  In  a  sense, 
they  represented  us  in  their  explora- 
tion of  space. 

And  so  they  are  genuine  heroes, 
tragic  heroes,  to  us. 

I  really  extend  my  sympathy  to  all 
of  the  families  of  the  seven  crew  mem- 
bers, but  I  cannot  help  pointing  out 
that  Judy  Resnik  was  from  northeast 
Ohio.  We  were,  in  greater  Cleveland 
and  Akron,  very  proud  of  her.  She  was 
the  second  woman  to  explore  space, 
and  she  was  a  mission  specialist.  Her 
parents  were  both  very,  very  proud  of 
her  indeed. 

As  a  former  teacher.  I  was  thrilled 
that  Christa  McAuliffe  was  going  to 
have  an  opportunity  to  not  only  repre- 
sent those  of  us  who  are  civilians  but 
to  place  the  art  of  teaching  on  a  new 
lofty  level. 

And  I  believe  that  she  would  want  to 
instill  in  her  students  something  that 
she  herself  personified,  and  that  is  a 
thirst  for  knowledge.  I  believe  very 
strongly  that  she  would  want  us  to 
continue  in  our  thirst  for  knowledge  in 
exploring  the  mysteries  of  space. 

We  have  all  reaped  many,  many  ben- 
efits from  space  exploration.  Today  we 
sustain  a  deep  loss,  but  let  us  in  the 
memory  of  these  seven  heroes  rededi- 
cate  ourselves  to  this  new  adventure 
and  to  the  safety  and  success  of  the 
Space  Program. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Illinois  [Mrs. 
Martin]. 

Mrs.  MARTIN  of  lUinois.  Mr.  Speak- 
er, unlike  many  of  my  colleagues,  I  did 


not  personally  know  any  of  the  seven 
who  died  today.  In  fact,  untU  the  last 
few  hours,  I  could  not  remember  their 
names  or  their  color  or  their  sex  or 
what  number  the  flight  was.  I  knew 
one  was  a  woman  and  a  teacher.  But 
with  what  even  seemed  like  overdrawn 
hype,  that  name  seemed  a  bit  vague  to 
me.  The  shuttle  seemed  a  little  like 
the  Metro  or,  back  in  my  home  area, 
the  RTA.  Sometimes  there  were 
delays,  but  the  Space  Program  had 
seemed  almost  boring.  Then,  in  a 
flash,  the  shuttle  chariot  was  swal- 
lowed in  its  own  sun.  and  the  price  for 
this  leap  into  the  future  became  very 
clear. 

When  I  was  young.  I  used  to  read  a 
lot  of  science  fiction:  Ray  Bradbury. 
Robert  Heinleln.  Asimov.  Van  Camp, 
and  others,  every  bit  of  it  I  could  get 
my  hands  on.  And  I  had  an  incredible 
belief  that  some  day  I  would  go  to 
Mars.  I  became  a  teacher.  And,  in  fact, 
today  I  am  not  even  comfortable  in  an 
airplane.  But  seven  men  and  women 
read  those  same  books  and  refused  to 
stay  earthbound.  On  this  flight,  there 
were  black  and  white,  male  and 
female,  an  Asian-American  and  a 
blond  male  named  Smith.  It  was 
America.  There  was  even  a  civilian 
who  was  a  teacher  and  who  said  them 
that  can.  both  act  and  teach. 

They  were  all  of  us.  For  their  fami- 
lies and  for  their  friends,  our  hearts 
and  our  prayers.  For  the  rest  of  us,  the 
danger  and  the  joy  of  the  leap  to  the 
future  are  again  entwined. 

Now  their  names  become  history. 
But  their  drive  and  the  dream  of  the 
human  spirit  will  not  die.  In  the  flash 
and  fire,  the  dream  was  reborn  again 
in  other  young  men  and  young  women 
who  will  read,  learn,  and  fly.  To  the 
crew  of  the  Challenger  we  say  good- 
bye, but  we  will  not  forget  you  and 
your  dream. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  Speaker,  the  gentleman 
vfrom  Massachusetts  [Mr.  O'Neill!. 

Mr.  O'NEILL.  Mr.  Speaker.  I  join  my 
colleagues  in  expressing  my  personal 
sorrow  at  today's  tragedy. 

Sometimes  an  event  strikes  us  with 
such  drama  and  surprise  that  it  ex- 
ceeds our  ability  to  absorb  it.  This  is 
what  happened  today  in  the  terrible 
destruction  of  our  country's  space 
shuttle. 

The  space  shuttle  carried  on  its  side 
the  flag  of  the  United  States.  And 
those  who  served  on  her  served  us,  the 
American  people. 

They  served  our  hopes  for  scientific 
exploration  and  for  human  progress. 
But  they  also  served  our  dreams  be- 
cause they  lived  at  the  frontier  of 
what  mankind  can  achieve  together. 

Today,  as  our  shock  turns  to  sad- 
ness, we  salute  those  who  risked  and 
gave  their  lives  to  serve  our  country  at 
the  last  great  frontier.  We  salute  those 


598 


CONGRESSIONAL  RECORD— HOUSE 


who  died  performing  exploits  that 
people  of  my  age  grew  up  reading 
about  in  comic  books  or  in  fiction. 

These  wonderful  people— Francis 
Scobee.  Michael  Smith,  Judith  Resnik, 
Ronald  McNair,  Ellison  Onizuka, 
CKriste  McAuliffe.  and  Gregory 
Jarvis— died  performing  their  duty. 
They  died  not  as  individuals  but  as  a 
crew,  working  as  a  team,  united  in  de- 
votion and  commitment  to  the  United 
States,  their  country. 

This  afternoon  we  are  united  in  the 
same  spirit  as  the  crew.  Oh,  our  deep 
feeling  for  them.  We  pray  for  these 
brave  Americans,  for  their  families 
and  for  our  country. 

We  are  delighted  that  the  resolution 
comes  before  us  as  the  product  of  the 
majority  leader  of  the  House  and  the 
minority  leader  of  the  House,  and  it 
allows  us  to  express  our  sentiments  on 
this  day  of  sorrow. 

GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  now  under  consideration. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  RODINO.  Mr.  Speaker,  as  a  nation  we 
may  never  be  able  to  measure  tfie  extent  of 
our  loss  from  today's  tragic  explosion  of  the 
space  shuttle  Challenger.  This  tragedy  has 
robbed  us  of  the  lives  of  seven  American 
heroes— the  shuttle  crew  members.  It  has 
turned  hope  into  tears  for  thousands  of  school 
children  who  were  thrilled  with  the  expectation 
of  a  classroom  from  space.  And  it  has  sent 
the  people  of  our  country  into  deep  mourning 
and  sad  reflection.  Each  of  us  shares  the 
pain. 

The  seven  crew  members  gave  their  lives 
to  America,  and  it  is  important  to  express 
wtiat  this  means  to  us.  Since  the  founding  of 
our  Nation,  brave  pioneers  have  risked  their 
lives  to  conquer  successive  frontiers— and  our 
Nation  has  prospered  and  grown  because  of 
them.  Years  ago  the  frontier  was  the  wild 
West.  Today  it  is  space  and  technology.  In  the 
truest  sense  of  the  word,  each  of  these  seven 
crew  members  on  the  space  shuttle  Challeng- 
er was  an  American  pioneer.  For  they  gave 
their  lives  unlocking  the  mysteries  of  the  heav- 
ens—so that  the  rest  of  us  could  benefit  from 
the  vast  sources  of  knowledge  to  be  gained. 
We  will  remember  their  sacrifice. 

To  our  Nation's  honor  roll  we  will  add  the 
names  of  Christa  McAuliffe.  the  social  studies 
teacher  from  Concord,  NH,  who  bravely  ac- 
cepted the  role  as  the  first  "common  person" 
to  go  up  in  space;  retired  Air  Force  Maj.  Fran- 
cis R.  "Dicky"  Scobee,  the  flight  commander; 
Navy  Comdr.  Michael  J.  Smith,  the  pilot;  mis- 
sion specialists  Judith  Resnik,  Ronald  McNair, 
and  Air  Force  Lt  Col.  Ellison  S.  Onizuka;  and 
payload  specialist,  from  Hughes  Aircraft  Co.. 
Greg  Jarvis. 

This  was  going  to  be  a  very  special  space 
shuttle  flight.  With  the  presence  of  a  high 
school  teacher,  Christa  McAuliffe,  and  the 
pianned  classroom  from  space,  this  shuttle 


wis  really  dedicated  to  the  chtkjren  of  our 
Nation— to  inspire  their  imagination  and  lift 
their  eyes  to  the  future.  This  makes  the  trage- 
dy doubly  sad. 

I  want  to  extend  my  condolences  to  ttie 
fatnilies  and  friends  of  the  crew  members,  and 
to  offer  them  all  the  strength  they  need  in  the 
drficult  days  ahead.  My  thoughts  are  with 
thjm. 

Ms.  MIKULSKI.  Mr.  Speaker.  I  rise  today  to 

jon  with  millions  of  Americans— young  and 

olJ— in  expressing  our  sorrow  and  grief  over 

the  tragic  loss  of  the  seven  astronauts  this 

morning  aboard  the  space  shuttle  Challenger. 

IMy  thoughts  and  prayers  go  out  today  to 

families  and  loved  ones  of  these  seven 

iroes.  We  mourn  them  in  death  and  we  vow 

iver  to  forget  the  lessons  they  taught  us  in 

lii^that  we  must  reach  for  the  stars  and 

lize  all  the  opportunities  and  challenges  we 

n. 

As  we  grieve  today  for  the  six  professional 
astronauts  who  were  on  board  the  Challenger. 
we  each  share  special  sorrow  at  the  tragic 
d^ath  of  Christa  McAuliffe  who  was  to  be  the 
fi(st  teacher  in  space. 

While  I  did  not  know  Mrs.  McAuliffe  person- 
a|y,  I  certainly  knew  of  her.  I  knew  that  she 
afd  her  husband  once  lived  in  Maryland  and  I 
kfiew  that  she  came  back  to  our  State  this 
P0st  fall  to  speak  to  students  and  teachers  in 
Prince  Georges  County  where  she  once  lived 
a^d  taught. 

;  During  her  remarks  last  fall,  Christa  McAu- 
liffe told  the  teachers  and  students  of  Prince 
Cieorges  County  how  proud  she  was  to  have 
b^n  selected  to  represent  her  profession  and 
h0r  Nation  on  a  space  shuttle  flight.  She  chal- 
l«nged  teachers  and  students  alike  to  "reach 
fir  the  stars"  in  everything  they  do;  she  urged 
them  to  always  do  the  best  they  can  and  to 
tie  true  to  themselves. 

Christa  McAuliffe  said  she  is  in  touch  with 
tjie  future  every  day  because  she  is  a  teacher, 
touching  the  lives  of  the  very  people  who  rep- 
resent our  future — our  students. 
,  These  seven  heroes  died  today  not  as  indi- 
iduals  but  as  a  team.  They  represented  the 
qest  America  has  to  offer;  they  embodied  the 
$ame  spirit,  energy  and  life  that  President 
Kennedy  saw  In  all  of  us  when  he  called  us  to 
neach  for  new  frontiers. 
,  Presklent  Kennedy  wasn't  just  calling  on 
iur  astronauts  to  seek  these  new  frontiers,  he 
was  calling  on  all  of  us.  He  would  have  been 
|s  proud  of  these  seven  heroes  as  all  of  us 
ire,   he   would   have   riHSurned   their   tragic 

ieaths,  and  he  would  have  urged  us  to  contin- 
e  to  "reach  for  the  stars"  and  so  do  I. 
Mr.  STANGELAND.  Mr.  Speaker,  I  share 
ie  shock  and  sadness  felt  by  the  entire 
lation  over  the  loss  of  the  space  shuttle 
Iphallenger  and  its  crew  of  seven  astronauts. 
'  The  men  and  women  who  go  into  space  are 
special  people.  I  have  met  with  former  astro- 
nauts in  Washington,  and  they  are  motivated 
|}y  a  special  sense  of  mission. 
I  Today  we  lost  seven  adventurers,  seven 
heroes.  In  many  ways,  they  represent  the  best 
[America  has  to  offer.  They  were  conscious  of 
khe  danger,  but  eager  to  push  back  the  limits 
|of  human  knowledge. 

:    Our  prayers  are  with  the  souls  of  the  lost 
icrew  and  with  their  families. 
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Then  I  should  be  a  compreherwive  NASA  in- 

vestigafkNn  of  the  fiery  explosion  which  de- 

the  spacecraft.  But  I  emphasize  the 

continue  the  space  program. 

We  if  ust  mourn  our  dead,  take  care  of  their 

familial  learn  from  the  tragedy,  and  turn  our 

eyes  tqthe  stars  again. 

ALLON.  Mr.  Speaker,  this  is  a  very 

ly  in  American  history.  It  is  especially 

for  those  of  us  in  South  Caroiina  and 

Congressional  District  who  knew  and 

Astronaut  Dr.  Ronald  McNair  of  Lake 

It  to  extend  to  his  devoted  family  my 
deepest  sympathy.  They  will  certainly  face 
some  difficult  hours  in  the  days  ahead.  If  there 
is  any  consolation,  I  hope  they  will  remember 
that  Ren  McNair  was  a  pioneer.  He  gave  his 
life  in  service  to  our  country. 

Ron  I  McNair  represented  the  very  best  of 
this  Nation— in  spirit,  courage,  intellect,  and 
dedication.  Those  are  fine  qualities  and  having 
had  the  good  fortune  to  meet  Dr.  McNair.  I 
want  tb  assure  you  that  he  embodied  all  of 
tt>ese  Characteristics. 

I  met  him  in  February  of  1984.  I  was 
pressed.  In  addition  to  his  keen  intel- 
McNair  was  a  kind,  humble,  and  very 
human  being. 

It  to  again  express  my  sympathy  to  Dr. 

s  family  and  to  all  of  the  families  of 

ronauts  aboard  the  mission. 

McNair,  we  have  lost  a  gifted  scien- 

talented  individual,  and  a  dedicated 

American— we  have  lost  a  giant  among  men. 

1^.  IMATSUI.  Mr.  Speaker,  the  tragic  death 

of  thei  space  shuttle  astronauts  touches  each 

of  us  in  a  very  personal  and  emotional  way. 

As  a  jiation,  we  share  a  great  sense  of  loss. 

These  pioneers  carried  with  them  the  hopes 

and    dreams    of    all    Americans.    We    draw 

strendth  from  their  courage. 

Mr.  i  FORD  of  Tennessee.  Mr.  Speaker,  at 
11:38!  this  morning,  a  group  of  seven  astro- 
nauts ion  the  space  shuttle  Challenger,  includ- 
ing tlie  first  private  citizen,  teacher  Christa 
McAuliffe.  lost  their  lives  in  a  terrible  accident 
some  1 9  miles  above  the  coast  of  Cape  Canav- 
eral. Words  cannot  express  the  grief  that  I 
and  i\\  Americans  feel  for  these  Individuals, 
and  tiieir  loved  ones. 

Aftir  24  successful  shuttle  flights,  many 
Americans  took  the  frequent  flights  as  routine. 
I  carl  guarantee  you,  the  men  and  women 
who  participated  in  every  one  of  the  previous 
24  missions  understood  the  dangers  involved, 
and  they  proceeded  undaunted. 

As  we  have  become  accustomed  to  their 
successes,  we  tend  to  forget  that  these  astro- 
naut^ risk  their  lives  each  time  they  step  on 
board.  Our  Nation  has  reaped  the  benefits  of 
their  bourage.  We  owe  it  to  those  lost  today 
that  0very  effort  be  made  to  understand  the 
circuinstances  behind  the  events  of  this  morn- 
ing. I 

Mr  BROOKS.  Mr.  Speaker,  along  with  all  of 
my  cjolleagues,  I  am  deeply  saddened  at  ttie 
loss  p  the  Challenger  crew  members  in  this 
morrvng's  tragic  accklent.  Our  Nation  will  long 
mou^  the  passing  of  these  brave  and  coura- 


geoi^  young  Americans  who  lost  their  lives 
serviig  their  country's  space  exploration  pro- 
grarr. 


Americans  will  always  remember  the  self- 
less dedication  that  these  men  and  women 
brought  to  the  task  of  pushing  back  the  bar- 
riers of  space.  My  heart  goes  out  to  the  fami- 
lies and  toved  ones  of  these  brave  Challenger 
crew  nnembers.  Their  achievement  in  life  will 
long  serve  as  an  inspiration  to  those  who 
seek  to  expand  the  boundaries  of  our  knowl- 
edge of  space. 

The  Ninth  Congressional  District  of  Texas, 
which  I  represent,  is  the  home  of  the  Johnson 
Space  Center  where  these  valiant  Americans 
and  their  fellow  astronauts  who  will  crew 
future  flights  of  the  shuttle  have  been  trained. 
We  mourn  this  tragic  loss  of  our  friends  and 
neighbors. 

Mr.  ANNUNZIO.  Mr.  Speaker,  as  were  so 
many  of  my  colleagues,  I  was  deeply  sad- 
dened and  shocked  to  learn  of  the  loss  of  the 
crew  of  the  shuttle  Challenger.  For  over  a 
quarter  of  a  century  through  55  successful 
manned  space  flights,  we  have  been  able  to 
avokl  this  type  of  horrendous  inflight  accident, 
and  it  is  taily  difficult  to  put  into  words  our 
great  sense  of  loss  now  that  such  a  tragedy 
has  occurred. 

Throughout  our  history  as  a  Nation,  brave 
men  and  women  have  risked  their  lives  in 
order  to  conquer  new  frontiers,  and  our  coun- 
try has  prospered  and  grown  because  of  their 
selfless  efforts.  Our  seven  astronauts— the 
flight's  commander,  retired  Air  Force  Maj. 
Francis  R.  "Dfcky"  Scobee;  the  pitot.  Navy 
Comdr.  Michael  J.  Smith;  mission  specialists, 
Judith  Resnik,  Ronald  McNair,  and  Air  Force 
Lt.  Col.  Ellison  S.  Onizuka;  payload  specialist, 
Greg  Jarvis;  and  social  studies  teacher, 
Christa  McAuliffe— were  all  pioneers.  They 
were  great  Americans  willing  to  take  extraordi- 
nary risks— even  to  that  of  risking  their  lives— 
in  order  to  gain  knowledge  and  to  advance 
our  technology. 

These  seven  astronauts  were  representa- 
tive of  the  hopes,  dreams,  and  strength  of 
America— men  and  women  of  all  races, 
colors,  and  creeds,  coming  from  all  walks  of 
life,  and  diverse  in  their  ethnk:  and  religious 
backgrounds.  They  served  our  country  and 
died,  not  as  individuals,  but  as  a  team,  repre- 
sentative of  the  best  America  has  to  offer, 
and  they  leave  behind  a  legacy  of  all  that  is 
great  about  America. 

As  a  former  high  school  teacher,  I  know 
how  great  an  inspiratk>n  our  first  nongovern- 
ment civilian  astronaut,  Christa  McAuliffe,  was 
to  her  own  students  as  well  as  to  students 
throughout  this  country.  Her  spirit  and  the 
spirit  of  her  co-crewmembers  will  continue  to 
inspire  future  generatk>n8  to  work  toward  ex- 
panding the  boundaries  of  human  knowledge. 
Mr.  sipeaker,  I  join  with  my  colleagues  in  the 
House  of  Representatives  in  mourning  the  tre- 
mendous loss  of  our  astronauts,  and  I  want  to 
extend  my  deepest  sympathy  to  the  families 
and  friends  of  these  courageous  seven  crew- 
members.  Our  entire  Nation  remembers  them 
in  our  prayers  and  we  salute  these  brave  indi- 
viduals who  sacrificed  their  lives  on  behalf  of 
our  country. 

Mr.  ANDREWS.  Mr.  Speaker,  since  1961, 
when  John  F.  Kennedy  set  us  upon  the  high 
road  to  manned  space  exploration,  Americans 
have  cherished  and  have  loved  its  heroes  in  a 
special  way.  These  men  and  women  have  em- 
bodied for  us  the  American  spirit  of  hope,  the 


adventure  and  promise  of  new  frontiers.  We 
have  reveled  in  the  program's  many  triumphs, 
and  now  are  stunned  to  silence  by  its  greatest 
disaster— a  tragedy  which  has  taken  from  us 
the  Kves  of  seven  brave  exptorers:  Capt.  Fran- 
cis "Dick"  Scobee,  Mtohael  Smith,  Judith  Res- 
nick,  Ellison  Onizuka,  RonaM  McNair,  Christa 
McAuliffe,  and  Gregory  Jarvis. 

Their  sacrifice  is  best  honored  by  our  re- 
dedication  to  the  vision  of  the  future  that  they 
carried  so  close  to  their  own  hearts.  We  must 
renew  our  resolve  to  go  forward  with  the 
space  program  and  not  allow  this  tragedy  to 
turn  our  enthusiasm  from  our  greatest  frontier. 
It  is  in  our  natures  to  explore.  John  Kennedy, 
in  his  address  to  the  students  of  Rice  Univer- 
sity, sakl:  "If  *  *  •  history  *  *  *  teaches  us 
anything,  it  is  that  man,  in  his  quest  for  knowl- 
edge and  progress,  is  determined  and  cannot 
be  deten-ed." 

Our  shuttle  program  has  suffered  a  settMCk. 
That  is  obvious.  But  it  is  critk:al  to  the  future 
of  our  country  that  we  heed  the  words  of  John 
Kennedy.  Our  greatest  challenges  and  our 
richest  rewards  tie  in  the  unknown  of  space. 
We  will  accept  that  challenge.  We  can  do  no 
less  for  our  country  and  for  the  Challenger 
seven. 

Perhaps  we  had  come  to  expect  near-flaw- 
less shuttle  flights.  Perhaps  our  understanding 
of  the  danger  of  each  journey  had  been  dulled 
by  the  many  easy  liftoffs  and  smooth  landings 
we  have  witnessed  over  the  past  5  years. 

But  no  shuttle  flight  is  routine.  No  astronaut 
or  crew  member  is  ordinary.  The  enormous 
risks  willingly  accepted  by  our  shuttle  crews 
with  every  liftoff  is  a  shining  testament  to  their 
courage,  the  clarity  of  their  viston.  their  self- 
less search  for  knowledge.  In  the  words  of 
Shakespeare: 

When  he  shall  die. 

Take  him  and  cut  him  out  in  little  stars. 
And  he  will  make  the  face  of  heaven  so  fine 
That  all  the  world  will  be  in  love  with  night. 
Having  witnessed  the  worst  tragedy  of  our 
25  years  in  space,  we  see  our  heaven  now 
hung  with  the  shining  stars  of  these  seven 
brave  heroes  wtw  gave  us  everything.  Some- 
day soon,  we  will  watch  as  another  shuttle  or- 
biter  shoots  through  the  Florida  skies  destined 
for  the  eternal  night  of  space.  And  then  we 
will  again  fall  in  love  with  flight  and  with  our 
Nation's  still-young  dream  of  manned  space 
exploration. 

In  the  meantime,  our  prayers  are  with  the 
families  and  the  friends  of  the  Challenger 
crew. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  we 
moum  as  a  natk>n  the  loss  of  the  seven  Chal- 
lenger crew  members. 

They  embodied  the  Arrwican  spirit  with 
tfieir  courage  and  quest  for  knowledge.  De- 
spite the  element  of  risk  inherent  in  any  space 
flight,  they  bravely  trained  and  prepared  for 
their  mission  knowing  of  the  wealth  of  infor- 
mation and  realm  of  benefits  it  wouki  provkle 
our  Nation. 

Having  served  as  a  member  of  the  Appro- 
priations Subcommittee  which  funds  thie 
Space  Program,  and  as  a  member  of  the  De- 
fense Appropriatk>ns  Committee,  I  know  of  the 
dedtoatton  and  motivation  required  of  NASA 
pikjts  and  mission  specialists.  1  ney  are  a  spe- 
cial group  of  indivkluals  who  have  the  oppor- 
tunity to  open  the  door  to  an  area  of  science 


full  of  useful  appNcttions  and  unanswered 
questions. 

As  Americans,  we  watch  and  share  in  their 
successes,  and  today  we  share  in  their  sorrow 
and  grief.  We  offer  our  sincerest  sympathy  to 
the  famflies  of  Comdr.  Francis  Scobee,  Mi- 
chael Smith,  Ronakj  McNair,  Lt.  Col.  ElKaon 
Onizuka,  and  Gregory  Jarvis.  I  also  am  sad- 
dened by  the  kMS  of  Judith  Resnik  who  heM  a 
special  place  in  the  heart  of  many  Pinelias 
County  resWents.  She  grackxjsly  accepted  my 
invitation  to  participate  in  an  October  1964 
program  at  the  Bay  Pines  Veterans'  Adminis- 
tratkxi  Medcal  Center.  Her  warmth  and  sin- 
cerity touched  the  audience  and  brightened 
the  day  of  the  hospitalized  patients  she  took 
time  to  visit. 

Finally,  we  say  a  special  prayer  for  Christa 
McAuliffe.  She  shared  with  us  her  spirit  and 
enthusiasm  and  symbolized  as  a  teacher  the 
search  for  knowledge  that  is  the  goal  of  our 
Space  Program. 

In  the  spirit  of  these  seven  Americans,  our 
NatkK)  will  continue  to  be  the  worid  leader  in 
the  exploration  of  space.  They  will  forever  be 
a  part  of  our  future  achievements  and  ad- 
vancements. They  also  will  remain  a  small 
part  of  all  Americans  because  they  have  given 
us  a  sense  of  their  pride,  courage,  and  brav- 
ery—qualities that  have  sustained  explorers 
throughout  our  Natkxi's  proud  history. 

Mr.  MINETA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Hayes]. 

Mr.  HA'TES.  Mr.  Speaker,  needless 
to  say,  I  rise  in  support  of  the  resolu- 
tion. I  did  not  personally  know  any  of 
the  seven  people  involved  in  the  flight, 
except  as  human  beings. 

I  would  like  to  raise  the  obvious 
question  which  has  been  trickling 
around  in  my  mind  as  I  hear  the 
speeches  here:  Is  it  worth  it?  Is  it 
worth  it?  Some  have  already  answered 
this  question  as  they  moum  for  the 
families  and  express  sympathy.  And  as 
we  lament  over  the  next  few  days  and 
next  few  weeks  and  try  to  find  out 
what  caused  it,  I  just  hope,  as  we  pray 
and  talk  to  the  Lord  Ood  Almighty, 
that  we  ask  him  for  guidance  and  to 
give  us  a  sense  of  direction  so  that  we 
might  determine  our  purpose  for  space 
exploration.  I  hope  our  motivation  is 
something  more  than  just  trying  to 
keep  pace  with  the  Soviet  Union. 


D  1520 

We  do  it  based  on  a  determination 
and  decision  as  to  what  It  is  going  to 
do  to  help  mankind.  I  could  not  help 
but  listen  to  the  amount  of  money 
that  went  down  with  these  lives  of 
these  seven  people:  $3.2  billion  for  one 
spaceship.  How  many  people  who  are 
hungry  today  that  might  be  helped  if 
we  decide  to  continue,  we  must  under- 
stand. 

I  have  not  made  a  decision  as  to 
whether  or  not  we  should  continue  or 
not.  I  want  guidance  as  to  whether  or 
not  we  are  going  In  the  right  direction. 
I  think  we  ought  to  be  able  to  under- 
stand and  be  motivated  for  other  pur- 
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poses  other  than  to  Just  keep  pace 
with  somebody  else  at  the  expense  and 
risk  of  lives. 

Robots  may  be  used  for  this  purpose; 
I  am  not  a  scientist,  I  do  not  luiow. 
Certainly  we  have  had  success  and  I 
do  not  want  to  ignore  it.  But  I  just 
want  us  to  think  and  think  deeply  and 
pray  over  this  situation  and  ask  the 
good  Lord  to  give  us  a  sense  of  direc- 
tion as  to  where  to  go  from  here. 

Mr.  MINETA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Speaker.  I  join  the  rest  of  my 
colleagues  today  on  behalf  of  my  con- 
stituency to  extend  our  sympathy  to 
the  families  of  those  that  sacrificed 
their  lives  today  on  behalf  of  our 
coimtry. 

Mr.  Speaker.  I  think  that  in  what  we 
have  heard  from  a  lot  of  the  Members, 
perhaps  one  thing  that  has  been  to 
the  point  of  being  mentioned  but  it 
has  not.  and  I  think  that  my  tribute  to 
them  would  be  this:  The  world  will 
send  condolences  to  our  President. 
Why?  Because  they  saw  it.  I  think  this 
is  a  tribute  to  our  country,  to  our 
system,  to  our  heritage  that  we  do 
nothing  in  a  closed  shop.  That  these 
brave  men  and  women  for  the  world  to 
see  were  there.  They  sacrificed  their 
lives  where  every  person  in  this  world 
will  be  able  to  see. 

That  is  what  space  exploration  is 
about.  That  is  what  legislation  is 
about.  That  is  what  we  do  here  today. 
That  the  principle  freedom  cannot  be 
achieved  unless  it  is  in  an  open  society. 
Equal  rights  and  justice  cannot  be 
achieved  unless  it  is  in  an  open  society. 
There  we  have  for  the  world  our  suc- 
cesses and  our  failures,  and  they  sacri- 
ficed in  one  of  the  failures  their  last 
devotion  of  duty  to  this  great  country 
of  ours  and  to  what  it  means  to  have  a 
free,  open  society.  I  think  the  tribute 
in  their  lives  should  be  dedicated.  We 
should  in  fact  dedicate  ourselves  to 
the  fact  that  they  were  willing  and 
that  they  went.  But  more  so  that  our 
system  of  government  allowed  it  for 
the  world  to  see. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  this  gentleman  from 
California  is  stimned  by  this  tragic 
event.  The  crew  of  the  shuttle  cap- 
tured our  hearts  and  we  mourn  for 
them  and  their  families. 

Ellison  Onizuka  was  a  personal 
friend  of  my  wife.  May,  and  me.  He 
was  the  first  American  of  Japanese  an- 
cestry to  become  an  astronaut  and  we 
were  all  so  proud  of  him.  Christa 
McAullffe  captured  the  attention  of 
this  Nation's  teachers  and  children, 
and  all  our  hopes  for  the  future  possi- 
bilities of  the  Space  Program. 

And  we  lost  so  much  NASA  talent- 
veterans  of  past  missions  who  with 
courage  and  commitment  had  devoted 


to 


thi  iir  careers  to  scientific  exploration. 
Ttese  were  exceptional  men  and 
wc  men  and  we  will  never  fully  recover 
fn  m  this  loss. 
^  Ve  will  mourn,  but  we  will  continue 
push  for  progress  in  space.  As  a 
member  of  the  Space  Science  and  Ap- 
pli  sations  Subcommittee  of  the  House 
Cqnunittee  on  Science  and  Technolo- 
I  will  urge  my  colleagues  to  join 
with  me  in  this  commitment.  The  best 
memorial  to  the  sacrifices  made  by 
those  on  the  shuttle  Challenger  would 
belto  strive  to  continue  their  heroic  ef- 
forts. 

Clearly  a  full  investigation  will  have 
to  be  conducted,  and  we  will  anxiously 
av«|ait  the  findings.  At  this  moment,  all 
w4  have  is  conjecture  as  to  what  hap- 
ed. 

he  SPEAKER.   All   time   has  ex- 
ed. 
e  Clerk  will  report  the  final  re- 
solving clause, 
"the  Clerk  read  as  follows: 
itesolved.  That  the  House  do  now  adjourn 
as  B  further  mark  of  respect  to  the  memory 
of  jthe  valiant  crew  members  of  the  "Chal- 
leiiger"  shuttle  mission. 

The  SPEAKER.  The  question  is  on 
the  resolution. 
The  resolution  was  agreed  to. 


ADJOURNMENT 

'he  SPEAKER.  In  accordance  with 
thie  provisions  of  House  Resolution 
36a.  the  House  stands  adjourned  to 
meet  at  3  o'clock  tomorrow  afternoon. 
Accordingly  (at  3  o'clock  and  27  min- 
utes p.m.),  pursuant  to  House  Resolu- 
tion 361,  the  House  adjourned  until  to- 
morrow, Wednesday,  January  29,  1986, 
ati  3  p.m.,  in  respect  to  the  memory  of 
thje  crew  members  of  the  Challenger 
shuttle  mission. 
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articles  and  services  estimated  to  cost  $26 
million  Transmittal  No.  86-32).  pursuant  to 
22  U.S.<  I.  2776(d);  to  the  Committee  on  Por- 
elgn  Af  1  airs. 

2603.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
an  evaluation  of  compliance  with  the  re- 
quirem^ts  of  the  internal  accounting  and 

Irative  control  system,  pursuant  to 
31  U.S.a.  3512(3);  to  the  Committee  on  Oov- 
emmeni  Operations. 

2604.  A  letter  from  the  Director,  National 
Legislative  Commission.  The  American 
Legion,  transmitting  a  report  of  proceedings 
during  the  preceding  calendar  year,  pursu- 
ant to  36  U.S.C.  49;  44  U.S.C.  1332  (H.  Doc. 
No.  99-154);  to  the  Committee  on  Veterans' 
Affairs  and  ordered  to  be  printed. 

2605.  A  letter  from  the  Secretary  of  De- 
fense ahd  the  Administrator  of  the  Veter- 
ans' Ai  Iministration.  transmitting  recom- 
mendat  ons  and  guidelines  to  promote  the 


sharing 


to  38  U  S.C.  5011(f);  Jointly,  to  the  Commit- 


tees on 
fairs. 


of  health  care  resources,  pursuant 


Armed  Services  and  Veterans  Af- 


ICUnVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive conununications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
io ws: 

!599.  A  letter  from  the  Chairman,  Com- 
m  xlity  Futures  Trading  Commission,  trans- 
m  ttiiig  a  draft  of  proposed  legislation  to 
ei  tend  the  Commodity  Exchange  Act,  and 
f  0  r  other  purposes;  to  the  Committee  on  Ag- 
Ti  :ulture. 

2600.  A  letter  from  the  Acting  Director, 
Difense  Security  Assistance  Agency,  trans- 
m  itting  a  proposed  lease  of  defense  articles 
to  Spain  (Transmittal  No.  12-86),  pursuant 
to  22  U.S.C.  2796(a);  to  the  Committee  on 
Foreign  Affairs. 

12601.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notice  of  a 
proposed  manufacturing  license  agreement 
f<r  the  manufacture  of  certain  equipment 
ii  Egypt  (Transmittal  No.  MC-10-86),  pur- 
suant to  22  U.S.C.  2776(d);  to  the  Commit- 
t(  e  on  Foreign  Affairs. 

2602.  A  letter  from  the  Director,  Defense 
S>curity  Assistance  Agency,  transmitting 
n  )tice  of  the  Department  of  the  Army's  pro- 
p  >sed  letters  of  offer  of  Norway  for  defense 


REPORTS  OP  COMMITTEES  ON 
PUHJC  BILLS  AND  RESOLU- 
■nONS 

Und^r  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  tor  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  359.  Resolution  providing  for  the 
consideration  of  H.R.  3010,  a  bill  to  amend 
the  Puplic  Health  Service  Act  to  revise  and 

the  health  planning  authority  under 

tt.  (Rept.  99-465).  Referred  to  the 

[Calendar. 

3EILENSON:  Committee  on  Rules. 

iesolution  360.  Resolution  providing 
for  the  consideration  of  H.R.  4055,  a  bill  to 
assist  the  State  to  establish  and  operate 
protection  and  advocacy  systems  for  mental- 
ly 111  individuals  and  to  promote  family  sup- 
port groups  for  Alzheimer's  disease  patients 
and  th»r  families.  (Rept.  99-466).  Referred 
to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Undbr  clause  5  of  rule  X  and  clause 
4  of  rale  XXII,  public  bills  and  resolu- 
tions frere  introduced  and  severally  re- 
ferre<l  as  follows: 
By  Mr.  DAVIS: 

H.R.I4057.  A  bill  to  amend  part  C  of  the 
Balanded  Budget  and  Emergency  Deficit 
Control  Act  of  1985  to  provide  that  cost-of- 
living  increases  in  t>enefits  under  the  civil 
service;  military,  and  other  Federal  retire- 
ment and  disability  programs  shall  be 
exempt  from  reduction  pursuant  to  a  se- 
questFition  order  thereunder  respecting 
fiscal  ;rear  1986,  and  for  other  purposes;  to 
the  C(  mmittee  on  Government  Operations. 
I  ly  Mr.  GONZALEZ: 

H.R.  4058.  A  bUl  to  repeal  the  Balanced 
Budge ;  and  Emergency  Deficit  Control  Act 
of  198  i;  Jointly,  to  the  Committees  on  Oov- 
emme  it  Operations  and  Rules. 
1  ly  Mr.  McCAIN: 

H.R.  4059.  A  bill  to  recognize  the  organiza- 
tion k  lown  as  the  Red  River  Valley  Fighter 


PUote 


Judicl  iry. 


Association;  to  the  Committee  on  the 
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By    Ms.    OAKAR    (for    herMlf,    Mr. 
CRAniAR,  Mr.  Daschlk,  Mr.  Mica, 
Mr.    KosniAYBt,    Mr.    Hotkr.    Mr. 
Bosco,  Mr.  BAams,  Ms.  KAPTua.  Mr. 
PAaais.  Mr.  BoocHia,  Mr.  Tatrow. 
Mb.  Mikulski.  and  Mr.  Fazio): 
H.R.  4060.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  the  full  coat-of- 
livlng  adjustment  in  annuities  payable  from 
the  civil  service  retirement  and  disability 
fund  shall  be  made  for  1987;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Ms.  OAKAR  (for  herself.  Mr.  Foao 
of  Michigan,  Mr.  Taylor.  Mr.  Myds 
of  Indiana,  Mr.  Young  of  Alaska. 
Mr.  HoTCR,  Mr.  Barnes.  Ms.  Mikdl- 
SKi.  Mr.  Wolf,  and  Mr.  Parris): 
H.R.  4061.  A  bill  to  amend  title  5,  United 
States  Code,  to  expand  the  class  of  individ- 
uals eligible  for  refunds  or  other  returns  of 
contributions  from  contingency  reserves  in 
the    employees    health    benefits    fund;    to 
make  miscellaneous  amendments  relating  to 
the  civil  service  retirement  system  and  the 
Federal   Employees   Health   Benefits   Pro- 
gram; and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  ROTH: 
H.R.  4062.  A  bill  to  provide  for  the  convey- 
ance of  certain  public  lands  in  Oconto  and 
Marinette  Counties.  WI;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  CONTE: 
H.J.  Res.  502.  Joint  resolution  to  designate 
the  week  beginning  on  April  20,  1986,  as 
"National  Reading  is  Fun  Week":  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  WRIGHT: 
H.  Con.  Res.  274.  Concurrent  resolution 
providing  for  a  Joint  session  of  Congress  to 
receive  a  message  from  the  President  on  the 
state  of  the  Union;  considered  and  agreed 
to. 

By  Mr.  WHEAT: 
H.  Res.  359.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  3010)  to 
amend  the  Public  Health  Service  Act  to 
revise  and  extend  the  health  planning  au- 
thority under  that  act;  House  Report  99- 
465,  House  Calendar  No.  118. 
By  Mr.  BEILENSON. 
H.  Res.  360.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  4055)  to  assist 
the  States  to  establish  and  operate  protec- 
tion and  advocacy  systems  for  mentally  ill 
individuals  and  to  promote  family  support 
groups  for  Alzheimer's  disease  patients  and 
their  families:  House  Report  99-466,  House 
Calendar  No.  119. 


By  Mr.  WRIGHT: 

H.  Res.  361.  Resolution  expressing  the 
condolences  of  the  House  on  the  tragic  acci- 
dent of  the  ChaUenger  shuttle  mission:  con- 
sidered and  agreed  to. 
By  Mr.  ROTH: 

H.  Res.  362.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to  re- 
quire a  roUcall  vote  on  the  passage  of  bills 
making  appropriations,  certain  authoriza- 
tion bills,  and  certain  bills  providing  reve- 
nue, and  on  the  adoption  of  certain  amend- 
ments: to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows; 
By  Mr.  COELHO: 

H.R.  4063.  A  bill  for  the  relief  of  Rajiv 
Parjan;  to  the  Conunittee  on  the  Judiciary. 
By  Mr.  FAUNTROY: 

H.R.  4064.  A  bill  for  the  relief  of 
Cheatham  A.  Weaver,  to  the  Committee  on 
Armed  Services. 

H.J.  Res.  503.  Joint  resolution  commend- 
ing Dr.  William  Moody,  innovative  educator 
of  children;  to  the  Committee  on  Post 
Office  and  Civil  Service. 


ADDI-nONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  22:  Mr.  Rowland  of  Connecticut. 

H.R.  471:  Mr.  Gingrich. 

H.R.  479:  Mr.  Fields  and  Mr.  MacKay. 

H.R.  559:  Ms.  Shows. 

H.R.  692;  Mr.  Torricilu. 

H.R.  932:  Mr.  Shaw. 

H.R.  1615:  Mr.  Hamilton. 

H.R.  1626:  Mr.  Porter  and  Mr.  Atkins. 

H.R.  1809:  Mr.  Leland. 

H.R.  2365:  Mr.  McHugh,  Mr.  (Merstar, 
Mr.  Dymally,  Mr.  Robinson.  Mr.  Fauntroy, 
Mr.  LaFalce.  Mr.  Wortlzy,  and  Mrs.  Boxer. 

H.R.  2440:  Mr.  Fabcell,  Mr.  Jacobs,  and 
Mr.  MacKay. 

H.R.  2489:  Mr.  Crockett,  Mr.  Stokes,  and 
Mr.  Visclosky. 

H.R.  2761:  Mr.  McHugh. 

H.R.  2791:  Mr.  Green.  Mr.  Gray  of  Penn- 
sylvania. Mrs.  Martin  of  Illinois,  and  Mr. 
Waxman. 

H.R.  3006:  Mr.  BintTON  of  Indiana 
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H.R.  3109:  Mr. 

HJt  3398:  Mr.  Dimnr  Skrh. 

H.R.  3371:  Mr.  VALBmm. 

H.R.  3692:  Mr.  HoPKim. 

HJl.  8798:  Mr.  Wbitshurst. 

HJl.  3866:  Mrs.  Johnson,  Mr.  Boi 
and  Mr.  Towns. 

H.R.  4045:  Mr.  Daub,  Mr.  Carr,  Mr.  Batbs. 
Mr.  MncRKLL.  Mr.  I^vnn  of  Callfomia,  Mr. 
Matsui,  Mr.  Pascill.  Mr.  Jacobs.  Mr. 
WsBln.  Mr.  Fazio.  Ms.  Kaptdr.  and  Mr. 
Lodian  of  Florida. 

H.R.  4055:  Mr.  Bilirakib,  Mr.  Loksn,  Mr. 
Sikorski,  Mr.  Conyers.  Mr.  Aspin,  and  Mr. 

INLAND. 

VL3.  Res.  23:  Mr.  Fabcell. 

HJ.  Res.  96:  Mr.  Armey,  Mr.  Franklin. 

Mr.  LoTT,  Mr.  Grotbero,  and  Mr.  Brothill. 

HJ.  Res.  133:  Mr.  Frankun,  Mr.  MnuR 

of  Washington.  Mr.  Lowry  of  Washington. 

and  Mr.  Lott. 

HJ.  Res.  254:  Mr.  Broyhill,  Mr.  Slaugh- 
ter, Mr.  BoLAND,  Mr.  Fowler.  Mr.  Obbr- 
BTAR.  Mr.  Derrick,  Mr.  Hall  of  Ohio,  Mr. 
Ford  of  Michigan,  Mr.  Applboatb,  and  Mr. 
Hatcher. 

H.J.  Res.  376:  Mr.  Hepnbr,  Mr.  Eooar.  Mr. 
Bedell,  Mr.  Foclietta,  Mr.  Richardson.  Mr. 
Fabcell,  Mr.  Daub.  Mr.  McHugh.  Mr.  Mar- 
tinez, and  Mr.  Stxatton. 

H  J.  Res.  433:  Mr.  Slaughter,  Mr.  Gray  of 
Pennsylvania,  Mr.  Kobtmayer,  Mr.  Murphy, 
Mr.  St  Germain,  Mr.  Grotberg,  Mr.  Antho- 
ny. Mr.  Hammxrschmidt,  Mr.  Gbjdenbon. 
Mr.  Dowdy  of  Mississippi.  Mr.  Broyhill. 
Mr.  MuRTHA,  Mr.  Lott,  Mr.  Porter.  Mr. 
SwiNDALL,  Mr.  Frbnzel,  Mr.  Udall.  Mr. 
Boehlert.  Mr.  Natchsr,  Mr.  Jacobs,  Mr. 
Lehman  of  Florida,  Mr.  Sundquibt,  Mr.  Eng- 
lish, Mr.  DuRBiN,  Mr.  Young  of  Missouri. 
Mr.  Hamilton,  Mr.  Weber,  Mr.  Oberbtar. 
Mr.  CoNTE,  Mr.  Stanceland.  Mr.  Morrison 
of  Connecticut,  Mr.  Stallinos,  Mr.  Leland, 
Mr.  Valentine,  Mrs.  Vucanovich,  Mr. 
Darden,  Mr.  LaFalce,  Mr.  Youno  of  Florida, 
and  Mr.  Stump. 

H  J.  Res.  500:  Mr.  Kobtmayer,  Mr.  Gallo, 
Mr.  Bateman,  Mr.  Annunzio.  Mr.  Martin  of 
New  York,  Mr.  Roe.  Mr.  Hunter,  Mrs.  John- 
son, Mr.  Weber,  Mr.  Dannemeyer.  Mr. 
Kindness.  Mr.  Manton.  and  Mr.  Scheuer. 

H.  Con.  Res.  204:  Mr.  Evans  of  Illinois. 
Mr.  Penny,  Mr.  Matsui.  and  Mr.  Fazio. 

H.  Con.  Res.  205:  Mr.  Evans  of  Illinois, 
Mr.  Penny.  Mr.  Matsui.  and  Mr.  Fazio. 

H.  Con.  Res.  206:  Mr.  Evans  of  Illinois, 
Mr.  Penny,  Mr.  Matsui.  and  Mr.  Fazio. 

H.  Con.  Res.  240:  Mr.  Dellums  and  Mr. 
Owens. 
H.  Con.  Res.  243:  Mr.  Hoyer. 
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SENA'  ^—Tuesday,  January  28, 198$ 


The  Senate  met  at  11  a.in.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Gracious  God.  with  gratitude  we  re- 
member those  in  the  Senate  responsi- 
ble to  keep  multitudinous  and  diverse 
Senate  records.  Thank  You  for  Russ 
Walker,  editor  in  chief  of  the  Congres- 
sional Record,  his  assistant  editor, 
the  official  reporters  of  debates  and 
expert  transcribers.  Thank  you  for  the 
legislative,  journal,  and  bill  clerks  and 
the  parliamentarians.  Thank  you  for 
their  commitment  to  accuracy  and  the 
awesome  responsibility  they  bear  to  be 
free  from  error.  Thank  You  for  their 
remarkable  skills,  their  tireless  dedica- 
tion which  requires  their  presence,  not 
only  when  the  Senate  is  in,  but  before 
it  convenes  and  often  long  after  it  has 
recessed.  Help  them  to  realize.  Father, 
the  inestimable  esteem  in  which  they 
are  held  and  grant  to  all  who  benefit 
from  their  faithful  labors  never  to 
forget  how  essential  their  expert  serv- 
ices are  to  life  and  business  in  the 
Senate.  Bless  them  and  their  loved 
ones  with  "every  spiritual  blessing  in 
Christ."  in  whose  name  we  pray. 
Amen. 


RECOGNITION  OP  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  majority  leader  is 
recognized. 

Mr.  TRIBLE.  Mr.  President,  it  is  my 
pleasure  to  represent  the  majority 
leader  who,  at  this  time,  is  meeting 
with  the  President  at  the  White 
House. 


SCHEDX7LE 


Mr.  TRIBLE.  Mr.  President,  under 
the  standing  order,  the  two  leaders 
will  be  recognized  for  10  minutes  each. 
Then  there  will  be  a  special  order  in 
favor  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire]  for  not  to  exceed  15 
minutes. 

Following  the  execution  of  this  spe- 
cial order,  there  will  then  be  a  period 
for  the  transaction  of  routine  morning 
business,  not  to  extend  beyond  the 
hour  of  12  noon,  with  Senators  permit- 
ted to  speak  therein  for  not  more  than 
5  minutes  each. 

The  Senate  will  stand  in  recess  be- 
tween the  hours  of  12  noon  and  2  p.m. 
in  order  for  the  weekly  party  caucuses 


to  meet.  At  2  p.m.,  the  Senate  will 
nisume  consideration  of  the  Conrail 
a  easure,  S.  638.  Rollcall  votes  can  be 
e  cpected  in  relation  to  that  bill  during 
ti  tday's  session. 

The  majority  leader  asks  that  Sena- 
tors assemble  in  the  Senate  Chamber 
at  not  later  than  8:30  p.m.  this  evening 
1 1  proceed  as  a  body  to  the  Hall  of  the 
I  ouse  of  Representatives  to  hear  the 
President's  State  of  the  Union  Ad- 
d'ess. 


ROMANIA'S  TRADE  PRIVILEGES 

Mr.  TRIBLE.  Mr.  President,  I  rise 
t6day  to  underscore  my  concern  about 
the  continued  extension  of  special 
t^ade  privileges  to  the  repressive 
regime  in  Romania. 

'since  the  United  States  granted 
niost-favored-nation  status  to  Roma- 
nia in  1975,  the  West  has  received  a 
sleady  stream  of  reports  about  severe 
hpman  rights  abuses  by  the  Ceausescu 
regime.  Yet,  for  each  of  those  10 
years,  America  has  renewed  its  deci- 
s  on  to  confer  special  benefits  on  Ro- 
n  lania. 

It  is  time  to  base  our  policy  on  reali- 
tr. 

Romania's  foreign  policy  is  not  inde- 
p  endent  of  the  Soviet  Union's.  In  fact. 
Ceausescu  is  deeply  devoted  to  Marx- 
iim.  and  the  only  recent  major  issue 
on  which  he  has  differed  with  the 
S  oviet  line  was  whether  to  send  Roma- 
r  ian  athletes  to  the  most  recent  Olym- 
plad. 

Second.  Romania's  moderation  in 
f)reign  policy  is  largely  mythic. 
Ceausescu  has  offered  support  to  the 
PLC  and  other  terrorist  organizations, 
akid  Romania  is  ranked  along  with  the 

0  ther  nations  of  the  Soviet  bloc  in  op- 
posing the  United  States  in  votes  at 
the  United  Nations. 

Finally,  Romania  is  said  to  be  less 
r  epressive  than  the  Soviet  Union,  and 
tj  be  open  to  Western  overtures  that 
t  light  lead  to  an  improvement  in  the 

1  uman  rights  situation  there.  In  fact, 
during  the  last  10  years  when  Roma- 
nian-American trade  has  flourished, 
the  Romanian  secret  police  extended 
this  reach  into  the  lives  of  Romanian 
ditizens.  Surveillance,  harassment,  and 
persecution  of  religious  and  political 
Qelievers  have  increased  markedly. 

'  For  that  reason,  I  have  sponsored  S. 
1817,  a  bill  to  suspend  Romania's  MFN 
Status  for  6  months.  I  urge  my  col- 
leagues to  join  me  as  cosponsors  of 
fihis  legislation,  and  I  thank  the  chair- 
men of  the  Foreign  Relations  Commit- 
tee and  the  Finance  Committee  for 
Agreeing  to  hold  hearings  on  this  im- 
I  )ortant  matter. 
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imanimous  consent  that  an  ar- 
}y  a  former  aide  to  Romania's 
President  Ceausescu  be  inserted  in  the 
at  this  point. 

being  no  objection,  the  article 
ordered    to    be    printed   in    the 
as  follows: 


[Fr^m  the  Wall  Street  Journal.  Jan.  13, 
19861 

C^t;8Escu:  America's  Most  Favored 
Tyramt 


(By  Ion  Mihai  Pacepa) 
noany  Americans,  Romania's  Nicolae 


Ceausescu  is  the  leader  of  the  plucky  little 
count^  that  defied  the  Soviet  boycott  of 
the  1984  Olympic  Games  in  Los  Angeles. 
For  tie  U.S.  government,  he  presides  over 
the  ciimmunist  country  whose  "most  fa- 
vored nation,"  or  MFN,  trade  status  should 
be  renewed  when  it  comes  up  for  its  aimual 
review.  In  Washington's  misguided  view. 
MFN  Status  can  help  improve  human  rights 
in  Romania  and  encourage  a  degree  of  polit- 
ical independence  from  Moscow. 

But  for  Mr.  Ceausescu.  the  1975  granting 
of  MFN  status  crowned  10  years  of  intense 
propafanda  and  influence  operations  aimed 
at  realizing  his  grand  plan  of  strengthening 
Romanian  communism  by  getting  financial 
and  technological  help  from  capitalism. 

pEVOTIOM  TO  STALINIST  MARXISM 

In  October,  Rep.  Chris  Smith  (R..  N.J.) 
and  Sen.  Paul  Trible  (R..  Va.)  introduced 
legislajtion  that  would  deny  Romania  MFN 
status!  for  six  months.  However,  even  this 
mode^  step  is  opposed  by  the  State  Depart- 
ment. In  fact,  during  his  last  visit  last 
month  to  Romania,  Secretary  of  State 
George  Shultz  said  that  "[The  U.S.]  would 
like  to  see  trade  [with  Romania}  flourish  to 
the  extent  that  it  can.  I  believe  that  it  can 
increase  more  in  the  future— and  I  hope  it 
does." 

Meafiwhile,  average  Romanians— who  re- 
ceive ^ew,  if  any,  of  the  benefits  of  MFN 
status*— face  another  bitter  winter  without 
adequate  heat  or  light.  The  near-collapse  of 
the  Romanian  economy  has  led  to  rumors 
that  the  Soviets  would  not  at  all  mind  if  the 
army  toppled  Mr.  Ceausescu  and  installed  a 
military  government  similar  to  the  one  that 
has  riin  Poland  since  1981.  However,  any 
such  ifoove  is  unlikely.  For  all  of  his  econom- 
ic bungling,  Mr.  Ceausescu  still  delivers  val- 
uable exports  to  the  Soviet  Union  and 
serves  as  a  conduit  for  the  transmission  of 
embargoed  Western  technolgy  to  Moscow. 

Continuing  to  renew  Romania's  MFN 
status  will  not  make  that  nation  more  inde- 
pend^t  of  the  Kremlin.  Mr.  Ceausescu's  de- 
votion to  Stalinist  Marxism  is  clear  even  to 
naive  observers.  I  worked  with  him  for 
many  years,  and  the  one  thing  I  came  to  un- 
derstand was  that  his  position  toward 
Mosc<iw  was  never  influenced  by  the  U.S. 
Rather,  it  was  primarily  determined  by  the 
nature  of  his  personal  relationship  with  the 
Kremlin's  top  man.  Yuri  Andropov,  whom  I 
met,  Seemed  to  show  less  rigidity  toward  Mr. 
Ceauiescu  than  Leonid  Brezhnev  had;  Mik- 
hail Gorbachev  is  apparently  following  the 
licy. 
rdlng  to  recent  reports,  relations  with 
iw  are  getting  closer  again,  with  a 
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large  Soviet  presence  once  more  in  Roma- 
nia. In  addition,  secret  bilateral  agreements 
with  Moscow,  such  as  those  between  the  two 
intelligence  services  for  the  procurement  of 
Western  technology,  are  sacred  obligations 
for  Mr.  Ceausescu. 

Human  rights  in  Romania  have  been 
Strangled  since  the  granting  of  MFN  status 
In  1975.  The  proportion  of  security  person- 
nel In  the  population  has  steadily  increased 
over  the  years,  reaching  a  ratio  of  1:15— the 
world's  highest— by  the  time  of  my  break 
with  Bucharest  in  1978.  Selective  mail  cen- 
sorship was  replaced  in  1970  with  total  cen- 
sorship, with  every  single  letter  and  package 
from  abroad  being  opened.  In  February  1977 
a  secret  Cormnunist  Party  decision  approved 
the  complete  monitoring  of  all  international 
telephone  calls.  At  the  same  time,  Mr. 
Ceausescu  personally  ordered  that  the  only 
legally  permissible  telephone  device  to  be 
used  was  one  developed  by  the  security 
police  that  can  be  instantly  converted  into  a 
microphone  to  monitor  people's  private  con- 
versations. 

During  the  mid-1970s  electronic  monitor- 
ing devices  were  secretly  installed  in  every 
Roman  Catholic  church  and  Jewish  syna- 
gogue. In  March  1978  a  top-secret  decision 
by  Mr.  Ceausescu  required  that  all  but  a  few 
token  Jews  be  quietly  removed  from  the 
military  and  security  forces  as  well  as  from 
sensitive  posts  in  the  party  and  government. 

Bucharest's  terrorism  against  the  West 
has  also  increased  substantially.  In  the  mid- 
1970s  there  was  a  surge  in  the  secret  train- 
ing given  in  Romania  to  Western  commu- 
nists, especially  Spaniards  and  Greeks,  in 
sabotage  and  other  forms  of  guerrilla  war- 
fare. In  1975  the  DIE,  the  Romanian  for- 
eign intelligence  service,  made  secret  agree- 
menu  with  Palestine  Liberation  Organiza- 
tion terrorists,  providing  them  with  signifi- 
cant logistical  support  and  using  them  in 
C  operations  against  Romania's  own  political 
opponents  in  tiie  West. 

In  1975,  only  days  after  receiving  MFN 
status,  Romania  had  its  DIE  secretly  kill 
three  militant  anti-communists  In  the  West, 
one  of  whom.  Vasile  Zapartan,  was  a  priest. 
The  DIE  later  organized  assassination  at- 
tempts and  savage  beatings  of  emigres  who 
had  publicly  criticized  the  cult  of  personali- 
ty in  Romania,  using  PLO  terrorlste  In 
France  in  1976  and  criminal  mercenaries  in 
both  West  Germany  in  1976  and  Fmace  in 
1977.  In  July  1978  I  personally  received  the 
order  to  arrange  unattributable  assassina- 
tions of  emigres  working  for  the  U.S.  gov- 
ernment in  Radio  Free  Europe,  and  to  bomb 
the  radio's  Munich  headquarters  (an  action 
that  finally  took  place  in  February  1981). 

On  July  28, 1981,  Emll  Oeorgescu.  a  senior 
editor  at  Radio  Free  Europe  in  Munich,  was 
subbed  22  times  by  criminals  hired  by  Bu- 
charest and  barely  escaped  with  his  life.  (He 
was  one  of  the  people  I  had  been  ordered  to 
have  killed.) 

Nevertheless,  Bucharest  has  always  con- 
sidered itself  able  to  outwit  Washington  in 
obtaining  the  annual  renewal  of  MFN.  The 
only  significant  step  I  saw  Mr.  Ceausescu 
take  to  ensure  the  renewal  was  his  August 
1975  appointment  of  a  permanent  MFN  task 
force,  consisting  of  the  minister  of  foreign 
affairs,  the  minister  of  interior,  and  the 
deputy  chief  of  the  DIE  (at  that  time 
myself).  Because  the  U.S.  Indicated  that  Ro- 
mania's emigration  policy  was  the  key  to 
MPN  renewal,  Mr  Ceausescu  decided  to 
maintain  emigration  from  Romania  (mostly 
Jews  and  ethnic  Germans)  at  the  minimum 
level  but  no  higher.  "We  should  make  as 
much  money  as  possible  on  our  vanishing 


national  resources— oil,  Jews  and  Germans," 
he  told  the  task  force. 

As  part  of  the  task  force,  the  DIE  was  also 
responsible  for  selling  the  West  on  the 
myth  of  Mr.  Ceausescu's  domestic  populari- 
ty and  persuading  the  U.S.  government  to 
like  Romania.  The  DIE  paid  for  the  West- 
em  publication  of  hundreds  of  articles  and 
books  about  Mr.  Ceausescu's  accomplish- 
ments. It  mounted  successful  operations  to 
develop  sources  of  influence  at  the  U.S.  Em- 
bassy in  Bucharest  and  to  exert  pressure 
through  agents  and  contacts  in  the  U.S.  It 
created  and  financed  Romanian  emigre  or- 
ganizations in  the  U.S.,  which  paid  for  thou- 
sands of  emigres  to  come  periodically  to 
Washington  from  all  over  the  U.S.  and 
Canada  to  demonstrate  and  lobby  on  Cap- 
itol Hill  for  MFN  renewal. 

Nor  will  the  most  recent  renewal  of  MFN 
status  improve  U.S.-Romanian  relations. 
Bucharest  is  now  apparently  pressing  for  a 
new  official  visit  by  Mr.  Ceausescu  to  Wash- 
ington, but  its  Orlental-rug-merchant  ap- 
proach to  bilateral  relations  is  entirely  dif- 
ferent from  the  American  one.  I  personally 
was  responsible  for  preparing  Mr.  Ceauses- 
cu's last  visit  to  the  U.S.,  in  April  1978,  and  I 
also  then  accompanied  him  as  a  member  of 
his  official  delegation. 

Mr.  Ceausescu  assigned  the  visit  a  more 
pragmatic  mission  besides  its  political  sig- 
nificance: setting  the  stage  for  the  secret  de- 
velopment and  eventual  recruitment  of 
President  Carter's  brother.  Bill.  Because  I 
broke  with  Bucharest  shortly  thereafter, 
the  only  tangible  result  of  this  planned  op- 
eration was  the  Romanian  commercial 
office  opened  in  Atlanta  as  a  first  step. 

BUCHAREST  OUTFOXES  WASHINOTOM 

The  tactic  of  recruiting  close  relatives  of 
foreign  heads  of  state  Is  one  In  which  Mr. 
Ceausescu  excels.  On  one  official  visit  to 
Iran,  he  himself  spotted  the  corrupt  brother 
of  the  late  shah  as  a  likely  prospect,  and  In 
Syria  he  saw  potential  in  the  then-powerful 
brother  of  President  Hafez  Assad.  Both 
were  later  recruited,  royally  rewarded  by  fat 
payments  into  Swiss  beinic  accounts,  and 
used  for  promoting  Romanian  political  and 
economic  Interests.  Perhaps  someday  an- 
other Romanian  defector  will  tell  us  what 
Mr.  Ceausescu's  ulterior  motive  Is  for  his 
next  visit  to  Washington.  In  any  case,  we 
may  be  sure  that  he  has  more  than  the  ex- 
change of  mutual  compliments  In  mind. 

Bucharest  Is  successfully  outfoxing  Wash- 
ington day  after  day.  The  U.S.  now  has  10 
years'  worth  of  proof  that  MFN  does  not 
produce  the  desired  effect  In  Romania,  and 
enough  Is  enough.  America  must  stop  sup- 
porting a  communist  regime  that  Is  scornful 
of  American  democratic  principles  and  hos- 
tile to  UJB.  InteresU. 


The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  DOLE.  Madam  President,  I  aak 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOTICE  CONCERNING  ANNUAL 
REGISTRATIONS  OF  MASS 
MAIUNOS 

Mr.  DOLE.  Madam  President,  in 
view  of  the  approaching  February  3 
filing  date,  I  would  like  to  remind  Sen- 
ators of  the  requirements  concerning 
registration  of  mass  mailings  under 
Senate  rule  40. 

Members  are  required  to  register  an- 
nually such  mass  mailings.  The  1985 
calendar  year  filing  will  be  due  on  Feb- 
ruary 3,  1986.  Mass  mailings  are  also 
accepted  on  an  "as  mailed"  basis  if 
Members  so  desire. 

For  your  Information,  the  following 
is  excerpts  from  rule  40: 

.  .  3.  (a)  When  a  Senator  disseminates 
Information  under  the  frank,  by  a  mass 
mailing  (as  defined  in  section  3210(aK6)(E) 
of  title  39.  United  SUtes  Code),  the  Senator 
shall  register  annually  with  the  Secretary  of 
the  Senate  such  mass  mailings.  Such  regis- 
tration shall  be  made  by  filing  with  the  Sec- 
retary a  copy  of  the  matter  mailed  and  pro- 
viding, on  a  form  supplied  by  the  SecreUry, 
a  description  of  the  group  or  groups  of  per- 
sons to  whom  the  mass  mailing  was  mailed. 

(b)  the  SecreUry  of  the  Senate  shall 
promptly  make  available  for  public  Inspec- 
tion and  copying  a  copy  of  the  matter 
mailed,  and  a  description  of  the  group  or 
groups  of  persons  to  whom  the  mass  mailing 
was  mailed.  .  . 

The  Senate  Office  of  Public  Records 
will  be  open  from  9  a.m.  until  12  mid- 
night on  the  filing  date  for  the  pur- 
pose of  accepting  these  filings.  The  ex- 
tended evening  hours  (after  5:30  p.m.) 
are  being  Instituted  on  a  trial  basis  to 
ascertain  the  level  of  interest  in  ex- 
tended filing  hours. 

For  further  information,  please  do 
not  hesitate  to  contact  the  Public 
Records  office. 


RESERVATION  OF  LEADER  TIME 

Mr.  TRIBLE.  Madam  President,  I 
ask  unanimous  consent  that  the  re- 
mainder of  the  majority  leader's  time 
be  reserved  for  his  use  later  in  the 
day,  and  I  also  ask  unanimous  consent 
that  the  time  of  the  Democratic  leader 
be  reserved  for  his  use  later  in  the 
day. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Without  objection,  it  is 
so  ordered. 

Mr.  TRIBLE.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  caU  the  roU. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  PROXMIRE.  I  thank  the  Chair, 


WHY  WE  MUST  NEGOTIATE  AN 
END  TO  NUCLEAR  WEAPONS 
TESTING 

Mr.  PROXMIRE.  Madam  President, 
most  thoughtful  people  believe  that 
nuclear  weapons  are  here  to  stay.  The 
two  most  powerful  people  on  Earth, 
President  Ronald  Reagan  and  Secre- 
Ury Mikhail  Gorbachev,  disagree. 
President  Reagan  contends  that  the 
star  wars  missile  defense  system  is  the 
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first  step  toward  the  permanent  de- 
struction of  nuclear  weapons.  Secre- 
tary Gorbachev  goes  farther  and 
faster.  He  agrees  with  President 
Reagan  that  nuclear  weapons  can  be 
eliminated  from  the  face  of  the  Earth. 
But  Secretary  Gorbachev  tells  us  it 
can  be  done  in  the  next  14  years. 

Could  Reagan  and  Gorbachev  be 
right?  Can  we  destroy  all  nuclear 
weiM?ons  everywhere?  Can  we  stop 
them  from  ever  being  constructed 
again?  The  answer  is  a  loud,  emphatic 
and  certain  "no."  The  prospect  of 
stopping  the  development  of  a  nuclear 
bomb  died  on  December  2,  1942,  when 
Enrico  Fermi  successfully  tested  the 
nuclear  chain  reaction.  That  was  the 
first  and  fatal  test.  Once  the  theory  of 
how  to  produce  a  nuclear  bomb  explo- 
sion had  been  designed,  and  especially 
once  it  had  been  tested  and  found  to 
work,  there  was  no  more  chance  that 
this  knowledge  could  be  forever  sup- 
pressed than  there  was  that  we  could 
disinvent  the  gasoline  engine,  or  the 
electric  light,  or  gun  powder. 

In  all  the  long  history  of  mankind, 
there  has  never  been  a  scientific  devel- 
opment that  could  provide  economic 
advantage  or  military  power  that  has 
been  disinvented.  The  greater  the  mili- 
tary power  a  weapon  possesses,  the 
more  clearly  impossible  it  would  be  to 
ban  the  knowledge,  once  the  luiowl- 
edge  has  been  proven  and  established 
by  testing.  Since  there  has  been  such 
an  extraordinarily  potent  military 
force  as  the  nuclear  bomb,  this 
weapon  is  henceforth  and  forever  a 
sure  companion  of  man  on  Earth. 

We  cannot  perform  some  kind  of 
forget-it  operation  or  amnesia— anes- 
thesia on  the  minds  of  the  thousands 
of  scientists  who  know  how  to  design 
nuclear  weapons.  This  Senator  be- 
lieves that  verification  can  accomplish 
far  more  than  many  of  his  colleagues 
believe.  But  I  do  not  believe  that  no 
matter  how  we  advance  our  verifica- 
tion or  improve  our  intelligence,  we 
could  verify  the  destruction  of  every 
last  nuclear  weapon  on  Earth.  Even 
with  an  agreement  for  intensive,  unan- 
nounced, on-the-spot  inspection,  weap- 
ons could  be  concealed.  There  is  no 
way  the  five  aclmowledged  nuclear- 
weapon  nations  could  assure  each 
other  that  every  last  nuclear  bomb  has 
been  destroyed. 

And  what  happens  if  they  could? 
Imagine  the  incentive  for  a  Libya  or 
Syria  or  Iran  or  any  one  of  more  than 
150  other  nations  to  suddenly  achieve 
superpower  status  with  their  own  mo- 
nopoly on  nuclear  power.  Gorbachev 
and  Reagan  are  wrong.  Nuclear  weap- 
ons are  here  to  stay.  Forever.  That's 
the  first  fundamental  fact  to  accept. 

So  the  real  question  is:  How  do  we 
live  in  peace  with  nuclear  weapons?  If 
we  cannot  ban  nuclear  weapons  from 
the  face  of  the  Earth,  what  can  we  do? 
For  the  answer,  we  should  go  back  to 
that  Fermi  test  of  December  2.  1942. 


Tnat  was  the  last  chance  to  stop  the 
development  of  nuclear  weapons  on 
Earth.  If  neither  Fermi  nor  anyone 
efee  had  tested  the  nuclear  reaction, 
the  idea,  the  theory  might  have  per- 
sisted but  the  bomb  itself  would  never 
have  been  proven  or  established.  In 
lies  and  again  in  1974,  the  United 
SAtes,  together  with  the  Soviet 
Union,  promised  to  negotiate  a  com- 
prehensive mutual  end  to  all  nuclear 
wieapons  testing.  Two  hundred  and 
s<ven  members  of  the  House  have  co- 
sbonsored  a  resolution  that  would  call 
on  the  President  to  negotiate  such  an 
agreement.  Once  the  superpowers  suc- 
cessfully agree  to  end  nuclear  testing, 
tftey  could  both  vigorously  pursue  an 
attempt  to  bring  the  other  nuclear 
wjeapon  nations  into  the  agreement. 

[Would  such  an  agreement  be  simply 
44  years  too  late?  No  indeed.  Nuclear 
weapons  labs  in  the  Soviet  Union  and 
in  the  United  States  are  working  fe- 
verishly to  develop  newer,  cheaper, 
more  efficient  weapons  than  either  su- 
perpower has  in  its  arsenal  now.  As 
these  new  weapons  are  developed  and 
proven  by  testing,  we  should  keep  in 
mind  they  are— like  the  first  Fermi  nu- 
clear reactions,  forever. 

{Could  that  destroy  the  prospects  for 
Miorld  peace?  You  betcha!  Consider 
jast  one  among  many  haunting  possi- 
bilities: The  antimatter  bomb.  Ein- 
stein's antimatter  theory  has  never 
>en  developed  into  a  weapon  that  has 
ten  tested.  But  that  may  be  happen- 
ing right  now.  Such  a  weapon  would 
to  the  present  nuclear  weapons 
that  the  present  weapons  are  to  the 
gun  powder  in  a  shotgun.  The  force  of 
the  energy  freed  with  the  antimatter 
principle  would  exceed  by  a  factor  of 
100  or  more  the  present  most  powerful 
miclear  explosion. 

Think  what  could  he  packed  into  a 
terrorist's  suitcase  or  briefcase.  Since 
the  principal  cost  in  nuclear  weapons 
ii  the  delivery  system— that  is  the  mis- 
s  le  or  the  bomber  or  the  submarine— 
c  insider  how  cheap  such  a  device 
cjould  be  and  therefore,  how  widely 
available  to  scores  of  nations. 

The  antimatter  bomb  is  a  few  years 
9way— depending  on  the  intensity  of 
the  development  program  and  espe- 
cially on  when  the  testing  comes.  The 
superpowers  should  work  right  now  on 
(nding  this  nightmare  by  a  prompt 
i  greement  to  negotiate  a  comprehen- 
sive,  mutual,  verifiable  end  to  all  nu- 
<lear  weapons  testing.  Secretary  Gor- 
liachev  has  said  he  is  ready.  He  has 
proposed  some   far-reaching  verifica- 
ion  procedures  including  on-the-spot 
nspection.  We  should  take  him  up  on 
hem  and  take  him  up  on  them  now. 


January  28,  1986 

armed  attacks  against  refugee  camps 
and  settlements  have  been  increasing 
in  recent  years.  These  acts  of  aggres- 
sion a^  occurring  around  ttve  world  in 
as  diverse  as  Angola  and  Thai- 
land, but  they  are  alike  in  character. 
They  are  attacks  against  large  concen- 
trations of  defenseless  civilians.  This  is 
clearly  reprehensible— a  flagrant 
crime] 

Whit  is  more,  not  only  the  scope  but 
the  type  of  violence  is  worsening.  The 
UNHCR  is  witnessing  "new  forms  of 
brutality  and  physical  assaults  against 
refugees,  which  by  their  horror  and  vi- 
ciouasess  remind  us  of  some  of  the 
worst!  manifestations  of  human  wick- 
edne 

Thel  circumstances  of  these  attacks 
vary.  JThe  assailants  may  come  from 
across  the  borders  and  escape  back 
into  tSieir  own  country  where  they  go 
unpunished.  Sometimes  the  host  coun- 
try denies  the  incident.  The  refugees 
are  people  without  a  homeland,  with- 
out a  government  to  protect  their 
right^.  Their  only  advocates  are  the 
international  humanitarian  groups 
who  try  to  act  as  their  witnesses. 
Countries  are  anxious  not  to  tarnish 
their  world  image,  so  the  hope  is  that 
a  Strang  international  presence  will 
attacks  against  refugees, 
must  add  our  voice  to  the  out- 
against  such  attaclcs- Just  as  we 
add  our  voice  to  the  condemna- 
tion of  genocide.  It  is  crucial  that  we 
protect  the  rights  of  the  powerless, 
and  that  we  make  our  opposition  to 
human  rights  abuses  well  known  and 
indisputable.  Genocide  is  the  most 
outnigeous  of  rights  abuses.  Ratifica- 
tion Of  the  Genocide  Convention  is  a 
fundamental  statement  for  the  rights 
of  all]  people  worldwide.  It  is  the  neces- 
sary first  step. 
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ATTACKS  ON  REFUGEE  CAMPS: 
A  FLAGRANT  RIGHTS  ABUSE 

Mr.  PROXMIRE.  Madam  President, 
he  United  Nations  High  Commission- 
T  on  Refugees  recently  reported  that 


deter 

We 

cries 

must 


A     HILL     TO     REQUIRE     SENATE 

CONFIRMATION    OF    THE    FDA 

COMMISSIONER 

Mr]  PROXMIRE.  Madam  President, 

toda;  I  am  introducing  legislation  to 

requre   Senate   confirmation   of   the 

Commissioner  of  the  Food  and  Drug 

Admqiistration. 

SCOPE  OP  RESPONSIBILITY 

I  ckn  think  of  few  officials  at  the 
DepsB'tment  of  Health  and  Human 
Services  with  the  broad  scope  of  re- 
spon$ibility  of  the  Commissioner  of 
the  l^ood  and  Drug  Administration.  By 
cont^t,  Senate  confirmation  is  re- 
quired for  17  officials  at  the  Depart- 
ment—including  the  Commissioner  for 
Children,  Families,  and  Youth:  the 
Commissioner  of  Aging;  and  the  Ad- 
ministrator of  the  Alcohol,  Drug 
Abu^e,  and  Mental  Health  Administra- 
tion lADAMHA]— but  few  of  these  of- 
ficials have  a  fraction  of  the  FDA 
Commissioner's  responsibilities. 

Ju^t  consider  the  scope  of  FDA's  Ju- 
risdii  ;tion: 


The  composition,  quality,  safety,  and 
labeling  of  food,  food  additives,  colors, 
and  cosmetics; 

Inspection  of  food  and  cosmetic  pro- 
ducers' facilities,  surveillance  of  adver- 
tising of  prescription  drugs,  and  re- 
searching consumer  complaints; 

Drug  approval,  ranging  from  pre- 
market  approval  and  insuring  good 
manufacturing  processes  to  monitor- 
ing the  quality  and  labeling  of  market- 
ed drugs; 

Setting  standards  for  radiation-emit- 
ting devices:  and 

Responsibility  for  implementation  of 
the  Medical  Devices  Act. 

It  is  hard  to  find  any  official  at  the 
Department  of  Health  and  Human 
Services,  with  the  exception  of  the 
Secretary  and  the  Administrator  of 
the  Health  Care  Financing  Adminis- 
tration, whose  decisions  can  affect  so 
many  Americans  and  whose  decisions 
are  so  crucial  to  the  protection  of 
public  health. 

POUTICtZING  THE  PDA 

With  such  sweeping  responsibilities, 
the  Commissioner  of  the  FDA  is  often 
at  the  center  of  important  decisions, 
attempting  to  reconcile  public  health 
considerations  and  economic  consider- 
ations. 

Unfortunately,  there  has  been  in- 
creasing political  pressure  to  place  eco- 
nomic considerations  above  consider- 
ations of  public  health  and  the  three 
Commissioners  to  serve  during  the 
Reagan  administration  have  been  kept 
on  increasingly  short  leashes.  The 
result  has  been  a  triumph  of  politics 
over  science  and  has  led  to  criticism 
from  both  sides  of  the  aisle  on  a 
number  of  issues: 

Despite  repeated  recommendations 
by  FDA  scientists  that  a  number  of 
color  additives  caused  cancer,  the  ad- 
ministration refused  to  even  consider 
ttJLing  them  off  the  market  as  the  law 
required.  They  even  took  away  the 
FDA  Conunissioner's  authority  to  ban 
cancer-causing  color  additives,  which 
past  administrations  had  delegated  to 
the  Commiteioner; 

Despite  a  clear  link  between  aspirin 
and  Reye's  syndrome,  a  potentially 
fatal  disease,  political  pressure  by  the 
administration  to  accommodate  indus- 
try resulted  in  the  ill-fated  decision  to 
rely  upon  a  voluntary  warning  label. 
Public  outcry  finally  prompted  the  ad- 
ministration to  reverse  its  position  to 
assure  protection  for  our  Nation's  chil- 
dren; 

And  while  the  FDA  has  finally  taken 
action  on  sulfites,  it  took  more  than  21 
deaths  and  more  than  800  injuries 
caused  by  allergic  reactions  to  sulfites 
before  they  were  prodded  to  action. 
And  then  only  in  the  face  of  possible 
legislative  action. 

And  the  list  goes  on  and  on.  The  ad- 
ministration still  opposes  complete  la- 
beling of  all  ingredients  used  in  drugs, 
despite  the  strong  support  for  such 
truth  In  labeling  by  the  American 


Academy  of  Pediatrics  and  the  Ameri- 
can Medical  Association. 

The  track  record  of  the  last  5  years 
makes  it  clear  that  the  FDA  Commis- 
sioner can  no  longer  be  Just  another 
hired  hand  of  the  administration.  We 
don't  need  another  team  player.  We 
need  a  tough,  independent  FDA  Com- 
missioner who  can  resist  powerful  po- 
litical and  economic  interests. 

Senate  confirmation  will  help  re- 
store accountability  and  ensure  that 
future  FDA  Commissioners  under- 
stand that  their  first  loyalty  must  be 
to  the  public  trust  they  hold. 

Madam.  President,  I  ask  unanimous 
consent  that  the  text  of  the  bill  be  re- 
printed in  the  Record  as  well  as  an  ar- 
ticle from  the  Chicago  Tribune,  enti- 
tled "FDA  -Politicizatlon'  Called  Haz- 
ardous to  Health". 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Chicago  Tribune,  Oct.  20. 19851 
fda  politicisation  called  hazardous  to 
Health 
(By  Michael  L.  Millenson) 

Wabhirotoh.— Not  long  after  becoming 
Commissioner  of  the  Food  and  Drug  Admin- 
istration. Dr.  Franlc  Young  gave  enlarged 
replicas  of  his  FDA  inspector's  badge  to  his 
boss,  the  secretary  of  Health  and  Human 
Services  [HHS],  and  her  chief  of  staff. 

To  Young,  the  gifts  were  "thanlc-yous"  for 
the  help  that  Secretary  Margaret  Heckler 
and  the  chief  of  suff.  C.  McClain  Haddow. 
were  giving  him  in  running  an  agency  whose 
responsibilities  range  from  food,  drugs  and 
cosmetics  to  artificial  hearts  and  computer- 
ized brain  scanners. 

To  critics,  however,  the  gifts  symbolized 
what  they  see  as  the  erosion  of  the  FDA's 
traditional  independence  under  the  Reagan 
administration  and  the  growing  Influence  of 
politics  on  scientific  decisions. 

In  particular,  critics  charge  that  interven- 
tion by  HHS  and  the  Federal  Office  of  Man- 
agement and  Budget  [OMB]  has  endan- 
gered public  health  In  activities  ranging 
from  eating  a  salad  at  a  restaurant  and 
giving  aspirin  to  a  sick  child  to  applying 
makeup: 

Critics  say  It  took  congressional  hearings 
spotlighting  the  death  of  a  10-year-old  girl 
from  an  alleged  allergic  reaction  to  sulfites 
before  the  FDA  proposed  a  limited  ban  on 
the  preservative,  often  used  to  Improve  the 
appearance  of  fruit  and  vegeubles  In  res- 
taurants. 

When  studies  showed  that  children  uking 
aspirin  for  the  flu  could  develop  a  potential- 
ly fatal  disease  called  Reye's  syndrome, 
pressure  built  for  mandatory  warnings  on 
aspirin  bottles.  Aspirin  makers  disputed  the 
studies,  and  the  FDA  decided  to  allow  vol- 
untary labeling,  which  critics  now  charge 
manufacturers  are  Ignoring. 

Although  FDA  scientists  concluded  that 
several  dyes  and  colorings  often  used  in  cos- 
metics were  weak  carcinogens,  HHS  and 
OMB  refused  to  allow  the  agency  to  ban 
their  use.  a  congressional  committee  found. 

In  an  unusual  gesture,  Dr.  Alexander 
Schmidt,  the  FDA  commissioner  under 
President  Richard  Nixon,  told  state  regula- 
tors recently,  "We  have  more  politicizatlon 
of  the  agency  than  is  either  warranted  by 
rational  politics  or  good  for  the  American 
people." 


One  particular  target  of  critics'  ire  has 
been  Haddow,  a  former  aide  to  Sen.  Orrtn 
Hatch  [R.,  Utah],  But  Haddow,  along  with 
Young,  vigorously  denies  that  public  health 
has  been  threatened  in  any  way, 

"We  believe  without  question  that  science 
has  to  be  left  to  the  people  at  FDA,"  says 
Haddow,  "But  we  think  there's  a  role  to 
play  In  the  application  of  public  policy  to 
that  science. 

"Policy  decisions  that  affect  virtually 
every  American  deserve  to  have  another 
level  of  review.  .  .  .  We  think  the  American 
people  have  clearly  said  which  philosophy 
should  prevail  [In  that  review]. " 

Adds  Hatch:  "It's  the  outs'  complaining 
about  the  'Ins.'  It's  sour  grapes." 

To  help  assure  a  change  in  philosophy,  a 
longstanding  order  giving  the  FDA  commis- 
sioner semiautonomous  authority  was  re- 
voked soon  after  the  Reagan  administration 
took  office  in  early  1981.  Meanwhile,  OMB. 
which  Is  part  of  the  executive  office  of  the 
president,  stepped  up  its  oversight  of  the 
FDA  under  an  executive  order  requiring  an 
economic  "cost-benefit"  review  of  govern- 
ment regulations. 

The  new  attention  from  HHS  and  OMB 
was  evident  when  the  FDA  moved  to  ban  six 
colorings  and  dyes  found  to  cause  cancer  In 
animals.  Although  the  additives  seemed,  at 
worst,  to  be  weak  carcinogens,  the  FDA  con- 
cluded that  the  Delaney  Clause,  a  federal 
law  that  forbids  any  use  of  a  carcinogenic 
food  additive,  left  them  no  choice. 

Nevertheless,  a  proposed  ban  was  rejected 
repeatedly  by  HHS,  a  report  by  the  House 
Committee  on  Oovemment  Operations  con- 
cluded. Meanwhile,  an  Industry  trade  group 
attorney  with  ties  to  Vice  President  George 
Bush  Intervened  with  OMB.  The  FDA  then 
was  told  that  the  administration  opposed 
banning  the  additives,  because  they  were 
unlikely  to  cause  health  problems. 

"The  administrative  record  contains  no 
Justification  from  department  officials  for 
not  approving  FDA's  recommendations," 
the  House  committee  said  In  a  unanimous 
report,  "It  U  likely  that  OMB  played  a 
major.  If  not  pivotal  role,  in  the  continued, 
unlawful  marketing  of  these  dyes. " 

Complains  Rep.  Ted  Weiss  (D..  N.Y.l. 
chairman  of  a  government  operations  sub- 
committee: "It's  not  up  to  the  regulatory 
agency  to  say  they  don't  like  the  law  and, 
therefore,  they've  not  going  to  adhere  to  It." 
Both  Republican  and  Democratic  repre- 
senutlves,  meanwhile,  have  asked  hard 
questions  about  the  FDA's  slowness  to  ban 
the  use  of  sulfite  as  a  food  preservative. 

Since  early  1983  the  FDA  hu  received  re- 
ports of  31  deaths  and  more  than  800  Inju- 
ries allegedly  caused  by  allergic  reactions  to 
sulfites.  In  August  the  agency  finally  pro- 
pued  regulations  that  eventually  will  ban 
the  preservative  in  fresh  foods  and  vegeta- 
bles. 

Young  Insists  that  the  FDA  acted  as 
quickly  as  scientific  evidence  would  allow. 
"Sulfites  was  one  of  the  fastest  regulations 
ever  to  go  through  FDA  and  the  depart- 
ment," he  says. 

Critics,  however,  contend  the  agency  did 
not  move  until  congressional  hearings  fo- 
cused publicity  on  the  death  of  10-year-old 
Medaya  McPlke  of  Salem,  Ore.,  who  died 
earlier  this  year,  allegedly  from  an  allergic 
reaction  to  sulfites. 

"It  Is  sad,  but  true,  that  you  need  dead 
bodies  and  the  glare  of  adverse  publicity  to 
overcome  this  administration's  aversion  to 
public  health  regulation,"  says  Rep.  John 
Dingell  [D.,  Mich.],  chairman  of  the  sulfite 
hearings. 
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Adds  an  FDA  insider  who  asked  not  to  be 
identified:  "Most  of  the  [lag]  time  was  spent 
trying  to  convince  (HHS]  that  we  had  to 
have  regulation,  that  people  were  dying." 

The  FDA's  decision  to  use  a  voluntary  ap- 
proach with  aspirin  manfactureis  regarding 
warning  labels  on  bottles  has  provoked 
charges  from  critics  that  the  action  is  not 
working. 

In  a  recent  letter  to  several  senators,  the 
American  Academy  of  Pediatrics  com- 
plained that  the  aspirin  makers  have  ren- 
eged on  their  promise  to  post  a  clesj'  warn- 
ing about  Reye's  syndrome  on  the  bottles  in 
time  for  this  winter's  flu  season.  [The  Aspi- 
rin Foundation  of  America  disputes  the 
charge.] 

S. - 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  IX  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  is  amended  by  adding  at  the 
end  the  following: 

"APPOINTMElfT  OP  COMMISSIORER 

"Sec.  903.  The  Pood  and  Drug  Administra- 
tion shall  be  headed  by  a  Commissioner  of 
Food  and  Drugs  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  individuals  appointed  to 
the  office  of  Commissioner  of  Food  and 
Drugs  after  the  date  of  the  enactment  of 
this  Act. 


MYTH  OP  THE  DAY 

Mr.  PROXMIRE.  Madam  President, 
the  myth  of  the  day  is  that  the  admin- 
istration's budget  will  comply  with  the 
$144  billion  deficit  ceiling  set  in  the 
Gramm-Rudman  law.  No  doubt  it  will 
project  a  deficit  of  $144  billion  or  less 
as  required.  But  will  that  projection  be 
realistic  or  will  it  be  a  myth? 

Their  budget  will  be  about  as  realis- 
tic as  Tinker  Bell.  It  will  be  filled  with 
smoke-and-mirror  savings,  will-of-the- 
wisp  cuts,  and  rosy  economic  projec- 
tions. Such  a  budget  may  serve  the  ad- 
ministration's purpose  in  avoiding  tell- 
ing the  American  people  bad  news. 

What  do  I  mean  by  imaginary  cuts 
and  rosy  projections?  Look  first  at  the 
so-called  privatization  proposals. 
There  may  be  good  reasons  why  some 
Government  assets  should  be  sold.  Yet 
each  of  these  proposals  is  certain  to  be 
a  political  hot  potato.  And  Congress, 
acting  in  a  bipartisan  fashion,  is  likely 
to  reject  some  if  not  all  of  the  admin- 
istration's recommendations.  Other 
proposals,  for  example,  ending  the  ag- 
ricultural extension  service,  are  likely 
to  face  the  same  fate. 

Regarding  rosy  forecasts,  the  admin- 
istration will  likely  say  that  GNP  will 
grow  by  4  percent  next  year  after  ad- 
justing for  inflation.  The  Congression- 
al Budget  Office  will  not  be  as  optimis- 
tic, which  means  that  the  deficit  will 
be  still  higher.  Adding  these  factors 
together  means  that  the  administra- 
tion's budget  deficit  will  really  be 
around  $200  billion.  That  is  the  figure 
the  Senate  Budget  Committee  will 
have  to  work  from. 


in  the  past.  Congress  has  often  gone 
al^ng  with  this  charade,  often  adding 
a  few  frills  of  its  own.  But  this  year,  a 
sequester  order  stands  in  the  way  of 
'ing  on  mythical  accounting  as  the 
linistration  will  do. 
longress  is  going  to  have  to  be  rela- 
tly  honest  in  preparing  a  budget 
ilution.  The  smoke-and-mirrors 
in  the  administration's  budget 
II  disappear.  And  to  stay  within  the 
Gramm-Rudman  ceiling,  the  Budget 
Committee  will  be  forced  to  look  else- 
wliere  for  an  equal  amount  of  savings. 
Ahd  elsewhere  is  likely  to  be  the  de- 
fense budget. 

Imagine  the  pain.  Senators  who 
hqve  been  life-long  advocates  for  de- 
fense will  be  forced  to  choose  between 
poilitically  popular  domestic  programs 
an|d  defense.  At  this  point,  the  admin- 
istttition's  penchant  for  imaginary 
cu  :s  will  come  home  to  roost. 

'  This  prospect  is  behind  the  calls  for 
a  quick  grand  compromise  on  the 
budget.  If  such  a  compromise  is  not 
reiched  and  members  of  the  Senate 
Budget  Committee  have  to  start 
vo  ting  on  these  tough  choices,  they 
wf  1  be  unlikely  to  let  the  rest  of  us  off 
thje  hook.  If  that  happens  the  chances 
for  a  compromise  later  in  the  year— 
sav ,  September— will  be  slim  to  none. 
'Flat  is  why  the  administration's 
mythical  budget  may  turn  into  a 
nightmare  later  in  the  year. 
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[•HE  ORIGINS  OP  STAR  WARS 

[r.  PROXMIRE.  Madam  President, 
a  story  no  one  would  believe  with- 
it  evidence.  It  is  the  story  of  the  ori- 
of  the  President's  star  wars  mes- 
fe  to  the  Nation.  The  biggest  de- 
fehse  program  potentially  in  the  histo- 
ry of  the  world  was  conceived  in  a 
cajsual  and  intellectually  uniformed 
mer  that  almost  resists  cogent  ex- 
lation. 

President  of  the  United  States,  en- 
lored  with  the  concept  of  a  perfect 
jfense  against  attack,  decides  to 
jmmit  his  Nation  to  a  trillion  dollar 
ptogram  without  seeking  even  the 
)st  rudimentary  assessment  of  his 
;hnical  experts.  And  his  staff,  for 
latever  reasons  they  saw  fit,  served 
by  creating  a  screen  of  secrecy 
lich  prevented  any  evaluation  of  his 
p}an  or  even  significant  modification 
of  his  language  until  the  last  minute. 

(Before  the  President's  speech  was 
tlkere  any  consideration  of  the  techni- 
cal problems  of  star  wars?  Not  accord- 
iiig  to  a  participant  in  these  events. 
Was  thought  given  to  the  military 
consequences  of  such  a  program? 
iteain  no.  How  about  its  effect  on  our 
apies?  Not  a  word.  And  an  assessment 
of  the  likely  Soviet  response?  Again  no 
consideration. 

So  here  we  have  one  of  the  key 
weapons  decisions  of  all  times  being 
made  in  a  political,  technical,  diplo- 
n  latic,  and  one  might  argue,  intellectu- 


al vadium.  It  would  be  amusing  to 
read  oi  the  "stunned,  livid,  outrage"  of 
the  top  military  and  civilian  advisers 
to  the  [President  when  they  discovered 
they  qad  not  been  consulted  were  it 
not  fok-  the  commonsense  conclusion 
that  they  should  have  been. 

I  believe  that  the  President's  staff 
protected  him  from  his  advisers  out  of 
fear  tnat  his  simple  concept  would 
have  been  ridiculed  by  his  own  ex- 
perts-4the  same  experts  who  you  duti- 
fully aerve  as  proponents  of  the  Star 
Wars  ^ogram. 

Madvn  President,  the  history  of  the 
origin^  of  the  star  wars  concept  has 
never  I  been  more  thoroughly  re- 
searched or  documented  than  by 
PrankToreve  of  Knight-Ridder  News- 
paper4  His  accounting  of  this  remark- 
able decision  almost  leaves  the  reader 
stunned  in  disbelief  that  so  complex  a 
matted  could  have  been  handled  so 
cavalierly. 

Madkm  President.  I  ask  that  Frank 
GreveB  article  titled  "How  Reagan's 
Plan  Caught  Many  Insiders  by  Sur- 
prise,' from  the  San  Jose  Mercury 
News  be  printed  in  the  Record. 

Theie  being  no  objection,  the  article 
was  drdered  to  be  printed  in  the 
Recoio).  as  follows: 

How  RiACAN's  Plan  Caught  MAinr  IifsioKRS 

I  BY  StmraisE 

(By  Frank  Greve) 
Washington.— Secretary  of  State  George 
P.  Shujtz  was  livid.  He  had  just  learned  that 
Presidont  Reagan  would  announce  a  stun- 
ning change  in  the  nation's  nuclear  warfare 
policy  fci  two  days. 

It  w^  a  change  that  would  immediately 
and  uiwlterably  be  nicknamed  "Star  Wars," 
a  change  Shultz  opposed  because  he  consid- 
ered it  dangerous  and.  on  technical  grounds, 
impos^ble. 

But  Shultz  had  not  been  consulted,  a  Mer- 
cury News  Washington  Bureau  examination 
of  the|  origin  of  "Star  Wars"  reveals.  He 
simply  had  been  given  a  copy  of  Reagan's 
intended  speech— an  "eyes  only"  copy  that 
ShulU  could  not  share  with  Paul  Nitze,  the 
arms  Control  adviser  to  Shultz  and  the 
president.  Nitze  first  learned  about  "Star 
Wars"  at  11  a.m.  on  the  day  of  the  speech, 
March  23.  1983. 

Like  Shultz,  members  of  the  Joint  Chiefs 
of  Staff  got  two  days'  warning.  So  did  the 
Defense  Department's  top  nuclear  strate- 
gist, ABsistant  Secretary  Richard  N.  Perle, 
who  wits  so  enraged  at  being  blind-sided,  ac- 
cording to  an  aide,  that  he  "nearly  fell  on 
his  sword." 

Undersecretary  Richard  D.  DeLauer,  the 
chief  Pentagon  scientist,  learned  of  the  big- 
gest, liost  ambitious  weapons  research  pro- 
gram in  history  nine  hours  before  its  public 
announcement.  Fred  C.  Ikle,  the  undersec- 
retary of  defense  for  policy,  was  notified  at 
the  sahie  time,  and  he  pleaded  vainly  for  a 
chanc^  to  alert  NATO  leaders. 

And  I  so  it  went  throughout  the  highest 
echelons  of  the  Reagan  administration.  The 
"Star  Wars"  proposal,  which  pushed  Soviet 
leader  Mikhail  S.  Gorbachev  toward  the 
bargaining  table  in  Geneva- and  which  now 
is  the  brincipal  obstacle  to  new  arms  control 
agreet  lents — came  as  a  bolt  from  the  blue. 

Thai  plan  to  Icnock  out  incoming  Soviet 
ballistic  missiles  was  conceived  almost  casu- 


ally in  1983— but  since  then  it  has  become  so 
expensive  it  has  no  price  tag.  so  complicated 
it  has  no  due  date.  It  also  has  become  the 
biggest  of  the  many  differences  between 
Reagan  and  Gorbachev  on  the  eve  of  their 
Geneva  summit. 

"Whether  strike  weapons  will  make  it  to 
outer  space  or  be  barred  from  it  is  an  all-im- 
portant question,"  the  Soviet  leader  said  re- 
cently. '"The  answer  to  it  is  decisive  to  the 
course  of  developments  in  the  world  for 
many  years  ahead." 

Yet  the  Strategic  Defense  Initiative,  as 
"Star  Wars"  is  officially  named,  was  not  a 
decision  arrived  at  "after  careful  consulta- 
tion with  my  advisers,"  as  Reagan  said  when 
he  announced  the  plan  on  national  televi- 
sion. Rather,  it  was  a  decision  made  by 
Reagan  and  kept  secret  by  him  and  a  half- 
dozen  National  Security  Council  staff  mem- 
bers from  nearly  everyone  else,  particularly 
the  doubters,  the  Mercury  News  Washing- 
ton Bureau  examination  found. 

Many  of  the  generals,  aides,  scientists,  bu- 
reaucrats and  appointees  who  know  about 
the  beginnings  of  'Star  Wars"  have  retired. 
Some  now  consider  it  such  a  success  that 
they  are  eager  to  chronicle  its  history  and 
perhaps  stake  small  claims  to  paternity. 
Others  say  they  are  appalled  at  what  they 
consider  folly's  progress. 

With  significant  exceptions,  "Star  Wars" 
participants  still  in  government  asked  not  to 
be  identified,  a  request  honored  in  this 
story.  All  details  coming  from  unidentified 
sources  were  confirmed  by  at  least  one 
other  participant. 

AVOID  OBSTACLES 

The  basic  strategy,  under  a  plan  carried 
out  by  Robert  C.  McFarlane.  then  the  presi- 
dent's deputy  national  security  adviser,  was 
to  skirt  Congress,  the  bureaucracy  and  the 
media.  Those  three  sectors,  the  proponenU 
reasoned,  would  smother  the  radical  "Star 
Wars"  idea  in  its  crib  if  given  a  chance. 

As  a  result,  most  top  officials  did  not  learn 
of  the  proposal  until  they  had  no  choice  but 
to  back  their  boss,  according  to  many  of  the 
principals.  "If  you  supported  Reagan,  you 
supported  SDI,"  one  iiuider  recalled  recent- 
ly, referring  to  "Star  Wars"  by  its  formal 
initials. 

In  reality,  many  insiders— including  the 
Joint  Chiefs  of  Staff,  whom  Reagan  singled 
out  twice  in  his  speech  as  influential  sup- 
porters—had reservations  about  "Star 
Wars' "  technology,  timing  and  cost.  Nearly 
all  of  Reagan's  official  advisers  considered 
fanciful  his  suggestion  that  the  new  tech- 
nologies might  "give  us  the  means  of  ren- 
dering these  nuclear  weapons  impotent  and 
obsolete." 

COULDN'T  SUPPORT  THAT 

"Those  of  us  who  knew  what  was  really 
going  on  couldn't  support  that,"  said  De- 
Lauer, now  a  private  consultant.  "It  was  an 
overstatement  with  regard  to  how  it  would 
protect  cities  and  the  assertion  that  the  pro- 
tection would  be  leak-proof." 

"We  recognized  that  SDI  was  not  a  pana- 
cea" against  nuclear  threats  of  all  kinds, 
said  retired  Army  Gen.  John  W.  Vessey  Jr., 
then  chairman  of  the  Joint  Chiefs  of  Staff. 
In  fact  the  Joint  Chiefs  had  urged  the  presi- 
dent to  consider  strategic  defense,  but  they 
had  no  specific  plan  in  mind,  simply  consid- 
ering it  a  concept  worth  careful  study. 

Both  proponents  and  opponents  of  "Star 
Wars"  agree  it  was  not  carefully  considered. 

nVE  DAYS'  WARNING 

Nuclear  physicist  George  A.  Keyworth  II, 
for  example,  chief  scientific  adviser  to  the 
prasident,  received  five  days'  warning  of  the 


"Star  Wars"  decision.  He  might  have  gotten 
leas,  according  to  an  NSC  member,  "had  not 
we  asked  ourselves,  How  can  the  president 
go  on  the  tube  directing  a  major  high-tech- 
nology initiative  and  tell  his  science  adviser 
nothing?' " 

So.  McFarlane  called  Keyworth  on  Satur- 
day, March  19,  1983,  and  asked  one  crucial 
question:  Could  Keyworth  support  stepped- 
up  strategic  defense  research?  Keyworth, 
without  significant  hesitation,  said  yes  and 
was  told  to  help  draft  the  speech  and  build 
support  within  the  scientific  community. 

His  immediate  reaction  to  the  "Star 
Wars"  idea  was,  "Give  me  time.  It's  big. 
Give  me  time."  Keyworth  said  in  a  recent 
interview. 

LKT'S  THINK  SOME  MORE 

"Most  people  saw  the  speech  very  close  to 
delivery,  and  most— myself  included,  inci- 
dentally—had the  same  reaction:  "My  God. 
lets  think  about  this  some  more.  Let's  think 
about  the  implications  for  the  allies.  Let's 
think  about  what  the  Soviets  are  going  to 
think.  Let's  think  about  what's  technically 
feasible.  Let's  think  about  what  the  scien- 
tists are  going  to  think.  Let's  think  about 
the  command  and  control  problems.' " 

They  are  formidable  concerns.  Under  the 
system  Reagan  proposed,  several  layers  of 
speed-of-light  weapons,  either  space-based 
or  with  their  beams  reflected  off  space- 
based  mirrors,  would  fire  upon  Soviet 
ICBMs  as  they  rose  off  their  launch  pads 
and  arched  through  space  toward  the 
United  States  or  Western  Europe. 

A  BALL  ON  THE  MOON 

In  a  Soviet  first  strike,  the  system  would 
have  to  destroy,  within  half  an  hour  of  their 
launch,  thousands  of  warheads.  In  each  in- 
stance, the  beam  would  have  to  be  aimed  so 
precisely,  according  to  DeLauer,  that  the 
feat  would  be  like  spotlighting,  from  Earth, 
a  basketball  on  the  surface  of  the  moon. 

An  important  White  House  analyst  in- 
volved in  the  decision  was  asked  recently 
whether  such  technical  problems  had  been 
examined  before  Reagan's  speech. 

"That  was  not  an  issue."  he  replied.  "The 
idea  was  to  make  a  decision  and  then  make 
it  happen." 

What  about  whether  "Star  Wars, "  if  it 
worked,  would  contribute  to  a  sound  mili- 
tary strategy? 

"That  wasn't  considered  either." 

What  about  the  likelihood  that  the  Soviet 
Union  would  consider  "Star  Wars"  threat- 
ening? 

"As  best  I  could  tell,  none  of  that  was 
really  thought  through  either." 

NEVER  CONSIDERED 

What  about  the  system's  relation  to  the 
Outer  Space  Treaty  (banning  weapons  in 
space)  and  the  ABM,  or  Anti-Ballistic  Mis- 
sile treaty  (limiting  defenses  against  ballis- 
tic missiles)? 

"That  was  never  considered. 

"None  of  the  things  you  assume  would  be 
considered  were  considered  at  all.  People 
Just  don't  believe  that  the  president  could 
make  such  a  momentous  decision  so  impul- 
sively. They  think  we  must  haye  thought 
through  what  it  would  do  to  the  treaties 
and  how  it  might  work  as  a  bargaining  chip 
in  Geneva,  and  so  on.  but  I  can't  find  it. 

""Neither  can  anybody  else  who  has  under- 
taken a  history  of  SDI,  and  the  reason  is.  It 
isn"t  there." 

Another  participant  said  the  decision  was 
made  "with  little  more  consideration  than 
you  give  to  the  Jacks  before  you  bounce  the 
ball."  A  third  source,  marveling  at  how 
Reagan  slipped  the  fetters  of  his  bureaucra- 


cy, said,  "It  was  a  fabulous  study  of  top- 
down  leadership." 

HO  ONE  CHALLENGED  HIM 

Another  took  a  more  critical  view.  "You'd 
think  that  if  the  president  proposed  some- 
thing absolutely  off-the-wall,"  he  said, 
"there'd  be  someone  who  would  stand  up 
and  say,  "That's  screwy!' 

"Well,  there  wasn't." 

What  there  was,  by  the  consensus  of  three 
eminent  scientists  who  have  briefed  him, 
was  a  president  with  the  scientific  acumen 
of  the  average  man  on  the  street.  They  are 
not  surprised  that  Reagan  has  muffed  some 
basic  strategic  facu.  appearing  on  one  occa- 
sion to  be  unaware  that  the  Sovieu  rely 
heavily  on  land-based  missiles,  and  on  an- 
other describing  mobile  missiles  as  possible 
first-strike  weapons. 

The  sclentisU  add,  however,  that  Reagan 
is  quicker  than  most  top  business  executives 
to  recognize  the  Implications  of  scientific 
advances.  And  they  say  that  Reagan,  more 
than  anyone  else  In  his  administration,  is 
optimistic  that  scientific  research  can  solve 
national  security  problems. 

THE  START  OP  AN  IDEA 

Reagan  vividly  encountered  the  strategic 
defense  problem  during  a  1979  campaign 
visit  to  the  North  American  Air  Defense 
Command  headquarters  in  Cheyenne.  Wyo. 

After  observing  NORAD  radars  tracking 
thousands  of  objects  in  space.  Including,  he 
would  later  recall,  an  astronaut's  glove, 
Reagan  asked  commanding  Gen.  Jim  Hill 
what  NORAD  could  do  to  stop  an  incoming 
Soviet  missile. 

"The  answer  was.  'Nothing,'"  recalled 
Martin  Anderson,  an  economic  adviser  who 
had  accompanied  Reagan. 

So.  Anderson  drafted  a  campaign  memo  in 
August  1979  suggesting  that  Reagan  pro- 
pose construction  of  a  protective  missile 
shield  against  Soviet  Intercontinental  ballis- 
tic missiles,  perhaps  exploiting  laser  beam 
technologies. 

DIDN'T  LIKE  THE  TIMING 

A  senior  campaign  adviser,  Michael  K. 
Deaver.  said  no.  Deaver.  who  later  would 
become  deputy  White  House  chief  of  staff, 
liked  the  idea  but  not  the  timing.  He  feared 
his  candidate  might  look  like  a  radical  hawk 
if  he  proposed  sharp  changes  In  traditional 
nuclear  doctrine. 

Under  that  doctrine,  called  Mutually  As- 
sured Destruction,  the  superpowers  have 
maintained  nuclear  peace  by  restricting  de- 
fensive weapons  and  leaving  themselves  vir- 
tually naked  to  nuclear  attack.  The  theory 
has  been  that  the  threat  of  retaliation  pro- 
duces a  defensive  effect. 

Reagan  has  never  liked  this  Idea,  calling 
it,  privately,  "a  Mexican  standoff." 

""He  said  It  was  like  two  men  with  nuclear 
pistols  pointed  at  each  other's  heads,  and  if 
one  man's  finger  flinches,  you're  going  to 
get  your  brains  blown  out. "  recalled  retired 
Air  Force  Lt.  Gen.  Daniel  Graham,  a  de- 
fense adviser  to  Reagan  in  1976  and  1980. 
"He  said  it  didn't  make  any  sense  to  him." 

TECHNOLOGICAL  SUPERIORITY 

Graham,  a  former  head  of  the  Defense  In- 
telligence Agency,  favored  space-based  de- 
fense. As  he  explained  in  an  October  1980 
U.S.  News  &  World  Report  interview,  "The 
kind  of  superiority  we  should  seek  is  techno- 
logical superiority— that  Is,  to  have  some  of 
our  military  capabilities  In  an  area  where 
the  Soviets,  with  inadequate  technology, 
cannot  chtdlenge  us.  ...  If  we  challenge 
them  In  a  technical  way— such  as  with  a 
space-borne    defense    system— and    make 
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them  face  an  entirely  different  military 
equation,  we  can  quickly  restore  the  bal- 
ance." 

After  the  election,  Oraham  founded  the 
Washington-based  think  tank  "High  Fron- 
tier" to  promote  space-based  defenses 
against  Soviet  ICBMs. 

KITCHCN  CABIItrr'S  ROU 

Four  members  of  the  president's  Kitchen 
Cabinet  initially  were  contributors  to  Gra- 
ham's effort:  brewer  Joseph  Coors,  68; 
paper  magnate  Karl  R.  Bendetsen,  78;  inves- 
ter  and  rancher  William  A.  Wilson.  71;  and 
foods  magnate  Jacquelin  Hume,  80.  All  are 
influential  supporters,  not  only  of  Reagan, 
but  of  Stanford  University's  Hoover  Institu- 
tion on  War.  Peace  and  Revolution,  the  na- 
tion's premier  conservative  think  tank. 

In  1981.  a  senior  scientist  from  the  Hoover 
Institution  approached  science  adviser 
Keyworth  and  said  he  wanted  to  offer  his 
technical  expertise  to  the  president's  well- 
meaning  friends. 

The  scientist  was  nuclear  physicist 
Edward  Teller,  77.  father  of  the  hydrogen 
bomb  and  Keyworth's  mentor.  Teller,  whom 
Keyworth  described  in  an  interview  as  "my 
father,"  had  pushed  Keyworth  for  the  sci- 
ence adviser  Job. 

teller's  pears 

Like  Reagan.  Teller  has  the  gravest  fear 
of  Soviet  intentions.  Like  Reagan,  he  consid- 
ers the  ABM  treaty,  which  limits  defensive 
weapons  against  ICBMs.  a  mistake  that  has 
undermined  U.S.  security. 

Teller  believes  that  "the  old  MAD  policy 
of  mutual  assured  destruction  is  nonsense" 
and  that  "MAD  is  not  only  morally  bank- 
rupt. It  is  rapidly  getting  technically  bank- 
rupt." 

Guided  by  Teller,  the  four  Kitchen  Cabi- 
net members  split  from  Graham  and  High 
Frontier.  Thereafter,  they  used  their  influ- 
ence to  promote  four  meetings  between 
Reagan  and  Teller  before  the  "Star  Wars" 
speech.  Teller  would  not  comment  on  the 
sessions.  "If  the  President  will  tell  you.  then 
I  will  comment  on  it."  he  said. 
excalibur 

Teller  proposed  to  build  an  X-ray  laser 
powered  by  a  nuclear  detonation.  Called 
"Excalibur"  in  tests,  the  device  would  pick 
off  Soviet  ICBMs  with  powerful  X-ray 
beams  created  by  a  controlled  bomb-scale 
explosion  in  th.?  weapon's  core.  It  might  be 
fired  from  a  space-based  platform  or  from  a 
ground  station,  its  beams  reflected  off  orbit- 
ing mirrors. 

In  a  Sept.  14. 1982.  meeting  with  the  presi- 
dent. Teller  warned,  according  to  two 
sources  who  were  present,  that  the  Soviet 
Union  was  developing  an  X-ray  laser 
weapon  similar  to  "Excalibur." 

"Because  the  Soviets  are  doing  it,  by  now 
it  is  a  question  of  life  or  death"  be  explained 
In  a  recent  Interview. 

Like  Graham,  Teller  was  not  thinking  of 
the  weapon  in  strictly  defensive  terms.  "Ex- 
calibur." he  promised  the  president  after  his 
speech,  "would  end  the  MAD  era  and  com- 
mence a  period  of  assured  survival  on  terms 
favorable  to  the  Western  alliance." 

MOT  FIRST  APPEAL 

It  was  not  the  first  time  Reagan  had 
heard  such  an  appeal  and  warning.  In  Janu- 
ary 1982.  Kitchen  Cabinet  members  Coors, 
Hume  and  Bendetsen  had  proposed  an  ABM 
system  using  directed  energy  weapons.  Ac- 
counts of  that  meeting  reveal  much  of  Rea- 
gan's thinking  about  strategic  defense. 

Reagan  wondered,  for  example,  whether 
the  system  should  be  designed  to  protect 


missile  silos  or  populations.  (Protecting 
ha^ened  silos  is  a  relatively  easy  task  called 
"pdint  defense,"  protecting  cities  and  civil- 
is  a  much  more  demanding  Job  called 
»  defense.") 
>ndetsen  told  him  that  if  you  could  do 
you  could  do  the  other,  but  that  the 
and  time  would  be  very  different,"  re- 
led  a  source  present  at  the  meeting.  "He 
it  was  a  question  that  was  not  answer- 
by  thinking  of  cost  alone  and  said  that, 
if  he  had  the  president's  permission  and  it 
we^e  up  to  him,  whatever  the  answer,  it 
should  be  secret. 

•'Whatever  the  case.  Bendetsen  said,  it 
wae  too  early  to  make  a  distinction  between 
city  protection  and  silo  protection  and  we 
ought  to  get  on  with  it." 

"fhe  president  answered.  "You're  right," 
said  the  source,  whose  account  was  inde- 
petidently  confirmed. 

I  ISSUE  QUICKLY  DISMISSED 

"f  he  question  of  how  to  deal  with  existing 
ABM  and  space  treaties  was  quickly  dis- 
mi^ed.  Reagan  appeared  satisfied  when 
Bendetsen  stated.  'So  many  people  on  your 
sta^f  and  State  and  committees  on  the  Hill 
wil  I  be  endlessly  involved  in  those  questions 
thi  it  it  is  more  constructive  for  you  to 
pu'sue  the  means  that  are  involved." 

Bendetsen,  retired  chairman  of  Champion 
International  Corp..  was  an  undersecretary 
of  the  Army  between  1946  and  1952.  he  rec- 
onlmended  that  Reagan  announce  in  a  na- 
tionwide speech  a  quest,  like  the  1942  Man- 
hattan Project  that  produced  the  atomic 
b^b.  to  develop  new  speed-of-light  weap- 
onry for  strategic  defense. 

"To  do  that.  Reagan  replied,  he  would  need 
th4t  recommendation  from  the  Defense  De- 
partment. 

iSir."  said  Bendetsen,  "if  it  is  going  to 
cone  from  the  Secretary  of  Defense,  you're 
going  to  have  to  talk  him  into  it." 

I  GOOD  NEWS,  BAD  NEWS 

In  February  1983.  Gen.  Vessey  had  the 
kiad  of  good  news/bad  news  problem  that 
sometimes  t>efalls  chairmen  of  the  Joint 
Ct  iefs  of  Staff.  He  and  Reagan  got  on  so 
well  that  the  president  had  recently  insti- 
tuted monthly  meetings  with  the  Joint 
Chiefs.  Now  the  problem  was,  Vessey 
couldn't  decide  what  to  talk  about.  He 
called  the  chiefs  to  his  office  on  a  Saturday 
miming. 

•We  decided  we  didn't  want  to  just  tell 
hitn  readiness  was  up  and  so  forth,"  a  par- 
tidipant  recalled.  "'We  wanted  to  bring  the 
president  something  new,  different  and  ex- 
citing." 

Ldm.  James  Watkins,  chief  of  naval  oper- 
jons.  had  an  idea.  Reading  from  notes, 

ttkins  told  the  chiefs  that  it  was  time  to 
iider  the  possibility  that  new  technol- 

ies  would   make   it   possible   to  defend 

linst  a  Soviet  ICBM  attack. 

rradually,   in  careful  consultation   with 

lTO  allies,  the  United  States  should 
pursue  the  weapons  technology  advantage  it 
hgd  over  the  Soviet  Union.  Watkins  suggest- 
e(|.  according  to  notes  that  survived  the  ses- 
sion. 

CALLED  A  MORAL  ANSWER 

\  devout  Catholic  deeply  involved  at  the 
ti  ne  in  the  church's  nuclear  ethics  debate, 
watkins  said  it  was  more  moral  to  protect 
Americans  from  nuclear  attack  than  to  hold 
them  hostage  to  Soviet  intentions  under  the 
MAD  doctrine. 

•Wouldn't  it  be  better  to  save  lives  than  to 
avenge  them?  "  he  asked. 

And  where  had  Watkins'  idea  come  from? 
'":  f  there  was  a  father  of  the  idea  in  Adm, 
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Watkini '  mind,  it  was  Dr.  TeUer," 
tant  aide  said. 

Between  October  1983  and  January  1983. 
Teller  and  Watkins  had  met  "a  number  of 
times,"  the  aide  said,  "And  it  was  Dr.  TeUer 
who  brought  the  technical  information  to 
Watkini  that  got  him  so  interested  in  SDL" 

Teller]  confirmed  the  exchange  but 
stressed  that  Watkins  had  initiated  it.  Wat- 
kins declined  to  be  interviewed.  In  the  same 
1982-83  period,  according  to  several  sources, 
Watkins  had  also  met  informally  with 
McFariane. 

VAGUE  AND  PHILOSOPHIC 

Still,  }n  Feb.  11,  when  the  Joint  Chiefs 
met  in  (he  Roosevelt  Room  with  the  presi- 
dent, ttieir  strategic  defense  idea  was  vague 
and  philosophic  in  tone.  They  did  not  distin- 
guish between  protecting  cities  and  protect- 
ing missile  silos  or  between  space-based  and 
ground-based  defenses.  They  put  the  sub- 
ject low  on  their  agenda,  considering  it 
worthy,  some  day,  of  further  study.  "'Our 
recomnifendation  was  that  we  move  into  the 
defensive  in  the  long  run,"  Vesey  recalled 
recently. 

""The  [next  step,  we  figured  would  be  to 
put  a  group  together  and  see  what  was  fea- 
sible arn  what  the  alternatives  were,"  Army 
chief  01  staff  Gen.  E.C.  "Shy"  Meyer  ex- 
plainedlin  an  interview. 

Administration  accounts  of  the  session  say 
that  tne  Joint  Chiefs  were  polled  on  the 
feasibility  of  strategic  defense,  that  they 
concurr|ed.  and  that  Reagan  drew  the  deter- 
mination to  act  from  their  counsel,  Vesey 
and  MSyer,  in  recent  interviews,  could  not 
recall  sUch  a  polling.  Neither  could  others 
present 


REAGAN  PERKED  UP 

As  fa^  as  the  Joint  Chiefs  were  concerned, 
the  session  wnh  Reagan  had  gone  well,  par- 
ticularly when  he  "perked  up."  as  one  par- 
ticipant put  it,  for  Watkins'  strategic  de- 
fense briefing. 

Reag|Ln"s  recollection  is  somewhat  differ- 
ent. "Well,  the  whole  thing  started  right  in 
our  Cabinet  Room,"  he  told  U.S.  News  it 
World  [Report  recently.  "That  was  when, 
meeting  with  the  Joint  Chiefs  of  Staff.  I 
brought  up  the  question  that  nuclear  weap- 
ons were  the  first  weapons  in  the  history  of 
man  that  had  not  led  to  the  creation  of  a 
defense  system  to  protect  against  them.  I 
asked  if  it  was  worthwhile  looking  into  this. 
Is  it  possible  to  come  up  with  a  defense? 
They  Were  all  agreed  it  was.  And  right  there 
the  program  was  given  birth." 

Reag&n.  it  appears,  seized  on  the  Joint 
Chiefs'  strategic  defense  idea  as  an  endorse- 
ment of  his  own  leanings.  He  plainly  fell  for 
Watkiits"  rhetorical  figure.  "Wouldn't  it  be 
better  to  save  lives  than  to  avenge  them?" 
But  when  Reagan  used  the  line  in  his  "Star 
Wars"  speech  six  weeks  later,  it  had  an  ex- 
panded meaning.  He  meant  to  use  space- 
based  Weapons  that  would  protect  cities  as 
well  asj  missile  silos. 

PULL  SOMETHING  TOGETHER 

Unknown  to  the  chiefs,  within  hours  after 
they  met  with  Reagan,  McFarlane  assigned 
three  National  Security  Council  staff  mem- 
bers, sdl  senior  Air  Force  officers,  to  think 
about  strategic  defense. 

McFvlane  "told  them  h^  had  the  seeds  of 
something,  could  they  pull  something  to- 
gether on  strategic  defense,"'  according  to  a 
well-pl  teed  source. 

They  were  to  propose  various  options  for 
strateilc  defense  and  weigh  for  each  of 
them  "the  implications  for  the  president's 
MX.  E  -1.  Trident  2  and  Pershing  programs; 
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probable  international  reactions;  where  sup- 
port might  come  from." 

What  led  Reagan  to  act,  at  that  moment, 
remains  a  mystery.  McFarlane  makes  it  a 
practice  not  to  disciiss  his  dealings  with  the 
president,  and  Reagan  has  said  only,  "I 
made  the  decision."  What  he  enjoyed  most 
about  the  "Star  Wars"  idea,  he  has  said,  was 
that  it  provided  "a  vision  of  the  future  that 
offers  hope." 

PROBLEM  WEAPONS 

He  needed  that  in  March  1983.  One  em- 
battled offensive  missile,  the  MX,  couldn't 
find  a  home;  his  promised  deployment  of 
Pershing  2  and  ground-launched  cruise  mis- 
siles in  Europe  had  helped  spawn  an  intimi- 
dating peace  movement  at  home  and 
abroad;  U.S.  Catholic  bishops,  who  had  ten- 
tatively found  nuclear  warfare  immoral, 
threatened  to  make  the  anti-nuclear  move- 
ment a  mainstream  crusade. 

Congress,  to  make  matters  worse,  ap- 
p^ired  ready  to  cut  by  half  the  growth  of 
the  defense  budget,  and  a  popular  nuclear 
freeze  resolution  loomed. 

Reagan  had  contributed  to  the  clamor,  at- 
tacking communism  as  "the  focus  of  evil  in 
modem  world"  in  an  address  March  8  in  Or- 
lando, Fla.  Pending  nuclear  freeze  propos- 
als, he  said,  ignored  ""the  aggressive  im- 
pulses of  an  evil  empire." 

LONG-RANGE  HOPE 

Shortly  after  the  Orlando  speech,  the 
NSC  staffers  working  on  the  "SUr  Wars" 
concept  got  new  orders.  They  were  to  pro- 
vide the  content  for  the  last  five  minutes  of 
a  speech  Reagan  planned  to  deliver  on 
March  23  to  promote  his  embattled  10  per- 
cent defense  budget  increase. 

Specifically,  the  staffers  were  to  provide 
some  uplift.  "The  president  wanted  legiti- 
mately to  offer  some  long-range  hope  be- 
cause the  rest  of  the  speech  was  to  be  atraut 
the  bucks  required  for  his  defense  buildup." 
an  informed  source  recalled. 

"He  wanted  to  say  that,  long-range,  there 
was  a  prospect  of  real  peace,  and  that  the 
shift  toward  defensive  systems  offered  us 
the  possibility  of  resolving  the  nuclear  di- 
lemma." 

THE  ANNEX 

The  NSC  staff  members  worked  in  the 
highest  secrecy  on  a  speech  insert  they 
nicknamed  "The  Annex."  Scrap  paper  and 
drafts  went  into  bum  bags  for  disposal.  No 
contact  was  permitted  with  speech  writers 
of  the  remainder  of  the  president's  address, 
let  alone  anyone  outside  the  White  House. 
Defense  Department  experts  were  excluded 
because  "they  leak  over  there,"  one  "Star 
Wars"  analyst  explained. 

Outside  scientific  advisers  were  excluded, 
too,  Keyworth  said,  "because  if  the  presi- 
dent had  gone  outside  the  White  House  to 
solicit  people  for  opinions,  you've  got  to 
admit  we  would  have  had  the  leak  of  the 
month  to  say  the  least." 

Had  they  not  been  excluded,  the  president 
might  have  heard  daunting  news. 

DUBIOUS  REPORT 

A  panel  of  experts  from  the  White  House 
Science  Council  had  produced  for  Keyworth 
in  January  1983  a  highly  classified  report  on 
exotic  weapons  technologies.  The  report 
was  characterized  by  several  sources  as  du- 
bious about  the  military  applicability  of  all 
of  them,  including  chemical  lasers  and  par- 
ticle beams.  The  advisers  deemed  Teller's  X- 
ray  laser  project  to  be  the  most  promising 
technology,  but  still  very  remote  from  weap- 
ons applications. 

"The  report  never  went  beyond  Dr. 
Keyworth"  In  the  formative  period  of  SDI 


deliberations,  according  to  an  authoritative 
source.  Keyworth  said,  in  an  interview,  that 
all  he  believed  the  president  to  be  proposing 
was  a  further  examination  of  new  technol- 
ogies that  might  be  useful  in  strategic  de- 
fense. 

SPEBCH  VAGUE,  CONTUSED 

MeanwhUe.  within  NSC  and  the  White 
House  Situation  Room,  efforts  to  draft  the 
"Star  Wars"  speech  ran  afoul  of  vagueness 
and  confusion. 

""The  language  of  the  drafts  fluctuated 
from  urgency  to  leisure  in  intent,"  accord- 
ing to  one  participant.  "It  ranged  from.  It 
might  be  a  good  idea  to  begin  thinking 
about.  ..."  to.  As  of  tonight,  I  have  direct- 
ed ..  .'  followed  by  the  High  Frontier  ap- 
proach. On  the  one  side,  they  were  saying, 
we  have  the  answer  today,  and  on  the  other 
they  were  trying  to  stuff  that  widget  t>ack 
in  the  box." 

This  sawing  back  and  forth  intensified  in 
the  final  days  as  selected  officials  received 
drafts,  then  weighed  In  with  protests  and 
amendments  to  McFarlane  and  Reagan.  In 
several  instances,  the  protests  produced  im- 
portant changes  in  the  final  speech. 

NARROW  THE  POCUS 

For  example,  arms  control  expert  Perle 
managed  to  narrow  the  focus  of  the  strate- 
gic defense  concept  to  protection  against  a 
Soviet  ballistic  missile  attack.  Otherwise. 
Soviet  bombers  and  cruise  missiles  would 
have  been  Included,  dramatically  Increasing 
the  complexity  and  cost  of  a  strategic  de- 
fense for  the  United  States,  let  alone  West- 
ern Europe. 

Continued  vulnerability  to  Soviet  bombers 
and  cruise  missiles  is  often  cited  as  the  flaw 
In  Reagan's  pledge  that  strategic  defense 
would  "give  us  the  means  of  rendering  these 
nuclear  weapons  Impotent  and  obsolete."' 

Once  they  finally  learned  of  the  "Star 
Wars"  decision.  Perle.  phoning  from  a 
NATO  conference  In  Lisbon.  Portugal,  and 
Shultz.  in  two  hastily  arranged  meetings 
with  Reagan,  argued  that  his  speech  was 
unduly  provocative.  According  to  authorita- 
tive sources,  they  foresaw  the  Instant  Soviet 
Nightmare  that  a  U.S.  first  strike  might  de- 
stroy most  Soviet  ICBMs,  and  a  "SUr 
Wars"  defense  would  prevent  retaliation 
with  the  remainder. 

NO  ONE  WANTS  THAT 

Their  argumenU  led  to  this  Reagan  assur- 
ance: "I  clearly  recognize  that  defensive  sys- 
tems have  limitations  and  raise  certain 
problems  and  ambiguities.  If  paired  with  of- 
fensive systems,  they  can  be  viewed  as  fos- 
tering an  aggressive  policy,  and  no  one 
wants  that." 

Perle  also  sought  to  reassure  NATO  allies. 
He  knew  what  the  speech  writers  had  over- 
looked: that  Western  Europe  lies  within  six 
minutes  of  Soviet  missiles,  giving  NATO 
allies  a  different,  tougher  defense  problem 
than  the  United  SUtes  faces. 

This  produces  some  soothing  phrases  and 
this  awkward  sentence  in  Reagan's  speech: 
""Tonight,  consistent  with  our  obligations 
under  the  ABM  treaty  and  recognizing  the 
need  for  closer  consultation  with  our  allies, 
I'm  taking  an  Important  first  step." 

That  first  step,  as  Reagan  phrased  it.  was 
"a  comprehensive  and  intensive  effort  to 
define  a  long-term  research-and-develop- 
ment  program  to  begin  to  achieve  our  ulti- 
mate goal  of  eliminating  the  threat  posed 
by  strategic  nuclear  missiles."  If  that  ap- 
peared vague,  it  was  a  reflection  of  the  un- 
certainty among  the  "Star  Wars""  advisers 
and  speech  writers. 


CONSOLIDATE  PKOOKAMl 


The  speech  also  reflected  the  concerns  of 
the  Joint  chiefs  that  "Star  Wars"  not  inter- 
fere with  their  acquisition  of  new  offensive 
strategic  or  conventional  hardware.  Their 
Influence  appeared  more  powerful  the  fol- 
lowing day  when  White  House  briefers  ex- 
plained that  "Star  Wan"  would  be  a  con- 
solidation of  existing  research  programs, 
not  a  Manhattan  Project,  and  that  no  new 
spending  for  research  were  foreseen  In  19M 
and  1984. 

"So  they  were  talking  about  the  out 
years."  concluded  Gen.  Meyer,  then  the 
Army's  chief  of  staff.  "I've  always  thought 
that  was  funny  money."  Not  on  his  watch 
would  "Star  Wars"  hurt  the  Army. 

Meyer  has  since  had  his  doubts,  he  admit- 
ted, whether  the  system  would  work. 
"Whether  'Star  Wars'  Is  naive  or  not,  I 
don't  know."  Meyer  said.  '"It's  naive  to  crit- 
ics, but  Reagan  did  what  a  leader  does.  He 
waves  toward  the  horizon  Instead  of  toward 
the  ground." 

ANDROPOV  DISAORXKD 

Then-Soviet  Premier  Yuri  V.  Andropov 
disagreed.  He  warned  of  a  new  arms  race 
and  concluded.  "The  issues  of  war  and  peace 
must  not  be  treated  so  flippantly." 

Teller  first  leamed  of  the  president's  deci- 
sion when  the  speech  was  piped  Into  a 
White  House  dinner  to  which  he.  the  Joint 
Chiefs  and  leading  sclentlsu  had  been  invit- 
ed. 

Teller's  delight  faded  some  weeks  later 
when  the  administration  dropped  space- 
based  X-ray  lasers  into  low  priority  In  Its 
strategic  defense  plans. 

Among  administration  officials,  only  De- 
fense Secretary  Caspar  Weinberger  had 
t>acked  "Star  Wars"  from  the  start.  "Any- 
thing the  president  wanu  Is  OK  with  Wein- 
berger," defense  scientist  DeLauer  asserted 
recently. 

IS  IT  A  BOMB? 

But  Weinberger  was  to  make  an  unset- 
tling discovery. 

One  day.  as  they  headed  toward  a  '"Star 
Wars"  congressional  hearing.  Weinberger 
had  turned  to  DeLauer  and  asked  about  the 
X-ray  laser:  "Is  It  a  bomb?" 

"I  had  to  tell  him."  DeLauer  recalled  re- 
cently. ""That"s  how  you're  going  to  get  the 
X-ray.  You're  going  to  have  to  detonate  a 
nuclear  bomb  In  space." 

Weinberger  appeared  disappointed.  He  re- 
peated his  question:  "It's  not  a  bomb.  Is  It?" 

DeLauer.  tactfully,  said  no.  It  would  be  a 
"nuclear  event." 

Mr.  PROXMIRE.  Madam  President. 
I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  12  noon,  with 
statements  therein  limited  to  5  min- 
utes each. 


CIVIL  UTIGATION 

Mr.  McCONNELL.  Madam  Presi- 
dent, on  November  1.  1985. 1  noted  the 
serious  problem  we  face  from  the  run- 
away cost  of  civil  litigation  in  the 
United  States.  In  connection  with  that 
statement,  I  urged  greater  use  of  alter- 
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native  dispute  resolution  techniques  in 
an  effort  to  move  away  from  the  un- 
reasonable reliance  on  lawsuits  to  re- 
solve, it  sometimes  seems,  every  con- 
ceivable problem. 

During  the  recent  adjournment,  I 
read  a  fine  article  by  Mr.  James  J.  Kil- 
patrick.  published  in  the  Louisville, 
KY,  Courier-Journal  on  November  28, 
1985.  Mr.  Kilpatrick's  column  noted 
that  the  U.S.  Supreme  Court  has  re- 
cently, in  his  words,  "struck  a  blow  for 
sanity"  when  it  imposed  a  fine  of 
$1,000  on  a  lawyer  who  pursued  a  friv- 
olous lawsuit. 

I  believe  Mr.  Kilpatrick's  comments 
regarding  the  need  for  a  more  sensible 
approach  toward  civil  litigation,  and 
the  need  to  impose  greater  responsibil- 
ity on  attorneys  and  litigants  alike,  are 
commendable,   and   I   ask  unanimous 
consent  that  his  column  be  printed  in 
full  in  today's  Congressional  Record. 
There  being  no  objection,  the  article 
was   ordered    to   be    printed    in    the 
Record,  as  follows: 
HoosiER's  High-Court  Pine  Coold  Slow 
THE  Rush  To  Sue 
By  James  J.  Kilpatrick 
Washihcton.— Chief  Justice  Warren  Earl 
Burger  struck  a  blow  for  sanity  the  other 
day.  He  persuaded  four  of  his  colleagues  to 
join  him  in  levying  a  $1,000  fine  on  John 
Hyde  of  Hammond.  Ind.  The  summary  pun- 
ishment was  imposed  for  abuse  of  the  judi- 
cial process— more  specifically,  for  pursuing 
a  frivolous  lawsuit. 

Three  cheers  for  the  chief,  and  for  Jus- 
tices Byron  White.  Lewis  Powell,  William 
Rehnquist  and  Sandra  Day  O'Connor  too!  If 
the  word  would  get  around  in  our  litigious 
society  that  the  patience  of  judges  at  some 
point  can  be  exhausted,  we  might  hope  for  a 
break  in  the  nationwide  logjam  of  litigation. 
Hyde's  particular  obsession  has  to  do  with 
paper  currency.  He  believes  firmly  that  the 
founding  fathers  intended  the  dollar  to  be 
fixed  in  value  by  its  relation  to  the  Spanish 
doubloon.  The  Constitution  prohibits  the 
states  from  making  anything  but  gold  and 
silver  legal  tender.  Surely  the  same  prohibi- 
tion applies  to  the  Pederal  Government. 
Therefore  a  $100  bill  is  not  legal  tender,  and 
the  gentleman  brought  suit  to  prove  it. 

His  crusade  ended  abruptly  on  Nov.  18, 
when  the  Supreme  Court  threw  out  his  suit 
and  hit  him  with  the  $1,000  fine.  Justice 
William  Brennan.  joined  by  Justices  Thur- 
good  Marshall  and  John  Stevens,  objected 
that  the  majority  had  acted  arbitrarily,  but 
arbitrary  actions  are  nothing  new  around 
the  high  court.  It  is  high  time  that  some 
brakes  were  applied  to  nonsensical  litiga- 
tion. 

Consider  a  few  examples.  In  Clearwater, 
Pla.,  last  March,  the  father  of  17-year-old 
twin  girls  sued  the  Pinellas  County  School 
Board.  His  daughters  would  have  tied  for 
top  honors  in  the  graduating  class  of  Semi- 
nole High  School  if  the  board  had  given 
them  credit  for  a  class  in  band.  The  board 
unanimously  refused.  "I'll  soon,"  cited  the 
father,  and  he  did. 

In  Santa  Rosa,  Calif.,  a  15-year-old  girl 
bought  a  new  red  dress  to  wear  to  the  senior 
prom.  Her  18-year-old  date  spent  several 
hundred  dollars  having  his  Corvett  re- 
painted to  match  the  color.  Then  the  school 
superintendent  ruled  that  the  girl,  a  ninth- 
grader,  couidn't  attend  the  prom  because 


ni^th-graders    aren't    allowed.    The    teen- 
rs'  parents  sought  an  injunction  to  force 
school  to  let  the  couple  attend.  The 
ool's    insurance    adjuster    settled    for 
0  to  cover  dress,  paint  job  and  mental 
ish. 

Bend,  Ore.,  an  indignant  customer  sued 
McDonald's,  the  golden-arches  people,  for 
$i;000  in  damages.  He  contended  that  the 
restaurant  refused  to  serve  him  breakfast  at 
10i2S  a.m.,  though  it  advertised  breakfast 
service  until  10:30.  County  District  Judge  Ed 
Po'kins  threw  the  case  out  of  court. 

In  Cleveland,  an  associate  professor  of  po- 
litical science  compiled  a  study  ranking 
American  cities  in  terms  of  their  "quality  of 
lift."  He  gave  the  city  of  Tulsa,  Okla.,  poor 
m^rks.  The  city  went  into  U.S.  District 
court  and  sued  the  professor  for  $26  million 
in  damages. 

When  grievances  are  real  and  substantial, 
and  cannot  be  settled  by  negotiation  or  arbi- 
tration, an  injured  party  has  every  right  to 
seek  redress  in  court.  That  elemantary  prop- 
osition scarcely  needs  to  be  defended.  But 
th  B  courts  ought  not  to  be  used,  or  abused, 
bj  publicity-seeking  litigants.  Things  have 
reiched  a  point  at  which  "Let's  Soon"  is 
at  out  to  replace  the  national  motto. 

The  United  States  has  more  lawyers  per 
capita— far  more  lawyers  per  capita— than 
ai  y  nation  in  the  world,  and  most  of  them 
St  ly  busy.  To  the  extent  that  they  serve  to 
pieserve  a  rule  of  law,  fine!  To  the  extent 
tt  at  they  burden  the  courts  with  trivial  pur- 
sijts.  they  do  a  disservice  to  their  profes- 
sion. If  the  $1,000  fine  imposed  on  the  Indi- 
aiia  goldbug  gives  pause  to  these  frivolous 
folks,  maybe  our  courts  Will  gain  time  to 
sdend  on  issues  that  count. 
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)DED     FLOOD     DAMAGE     PRE- 
JTED  BY  WATER  PROJECTS 

|Mr.  MATHIAS.  Madam  President,  as 
ly  of  my  colleagues  know,  many 
[•eas  of  Maryland,  Virginia,  and  West 
irginia  experienced  heavy  flooding  of 
t^ieir  rivers  due  to  tropical  storm  Juan, 
last  November.  The  resulting  damage 
t0  these  areas  and  the  suffering  of  the 
residents,  as  great  as  it  was,  could  have 
been  worse.  What  prevented  a  much 
greater  disaster  was  the  many  dams 
atid  levees  on  and  along  the  rivers  of 
tfiis  region. 
(People     often     summarily     dismiss 
water  projects  such  as  these  as  simply 
serving  the  interest  of  a  few  at  the  ex- 
nense  of  the  general  taxpayer.  The  ex- 
jjerience  in  the  recent  flooding  shows 
14s  that  this  is  not  the  case.  The  at- 
tached articles  from  the  Cumberland 
"times  and  Cumberland  News  under- 
:ore  how  invaluable  these  projects 
irove  to  be  in  the  times  of  potential 
isaster,  both  in  monetary  and  human 
;rms.  The  articles  point  out  that  Ped- 
jral  flood  protection  prevented  more 
^an  $167  million  in  damage  in  this 
tairee-State  area  and  relate  how  the 
$loomington   Dam   itself   held   back 
^nough  water  to  prevent  an  astound- 
mg  $113  million  in  damage.  The  bene- 
^ts  in  human  terms  are  immeasurable. 
'  It  is  because  of  the  foresight  of  past 
llembers  of  Congress  such  as  Senators 
J.   Glenn   Beall   and   Jennings   Ran- 
dolph,  and  Representatives   Goodloe 
^ryon,  and  Harley  Staggers,  that  we 


were  a  t)le  to  prevent  the  further  suf- 
fering of  today's  inhabitants  of  these 
region ;. 

I  coAunend  the  two  articles  to  my 
colleafl  ues  and  ask  unanimous  consent 
that  tl  ey  be  printed  in  the  Record. 

Theije  being  no  objection,  the  arti- 
cles wire  ordered  to  be  printed  in  the 
RecorI).  as  follows: 

[From  the  Cumberland  News,  Nov.  16, 1985] 
AoBES  Flood  Damage  Prevented  Bt 

Preliminary  estimates  indicate  that  flood 
protection  projects  constructed  in  the  Poto- 
mac RiVer  basin  by  the  U.S.  Army  Corps  of 
Engineers'  Baltimore  District  prevented 
more  t^an  $167  million  in  damages  during 
>r  rainfall   from  Storm  Juan  last 

inouncement  was  made  Friday  by 
.rtin  W.  Walsh  Jr.,  Baltimore  Dis- 
Ineer. 

week's  heavy  rains  caused  consider- 
ing and  damage  tn  the  Potomac 
and  SHenandoah  river  basins."  Col.  Walsh 
said.  "Look  at  the  devastation  along  the 
South  Branch  of  the  Potomac,  and  imagine 
what  the  damages  would  have  been  like  on 
the  Potomac's  North  Branch  and  main  stem 
withoiu  our  flood  control  projects  in  place," 
he  said 

Duriag  the  week  of  Nov.  3.  Corps  projects 
were  pressed  into  service  to  hold  back  rising 
water  which  otherwise  would  have  flooded 
property  had  the  projects  not  been  there. 

Blootnington  Dam.  which  the  Corps  built 
on  thei  North  Branch  of  the  Potomac  River 
along  the  Maryland- West  Virginia  sUte 
line,  prevented  an  estimated  $113  million  in 
damages.  "In  this  one  event.  Bloomington 
came  close  to  paying  two-thirds  of  its  con- 
tructic^i  cost  of  $175  million,"  said  Ken 
Hartzcfll  of  the  Baltimore  District's  Plan- 
ning Division.  The  Corps  completed  Bloom- 
ingtonj  Dam  in  1982. 

In  Gfirrett  County,  the  Savage  River  Dam 
also  iaved  considerable  property  from 
damage.  Started  by  the  Works  Progress  Ad- 
ministration (WPA)  in  1939  but  finished  by 
the  Corps  in  1952  this  $6.4  million  dam  pre- 
vented an  estimated  $28.3  million  in  dam- 
ages. Although  the  Upper  Potomac  River 
Conurission  of  Maryland  maintains  the 
dam.  the  Corps  regulates  it  during  periods 
of  nodding. 

Con^-built  local  flood  protection  projects 
on  tne  North  Branch  above  and  below 
Bloomington  Dam  also  prevented  signifi- 
cant damages.  Baltimore  District  officials 
estimate  that  the  Cumberland  and  Ridge- 
ley.  W.  Va.  flood  control  project,  which  cost 
$21  million  to  build,  saved  an  estimated  $23 
millioti  in  damages  to  those  towns,  which 
are  40  miles  downstream  from  Bloomington. 

Two  flood  protection  projects  on  the 
North!  Branch  upstream  from  Bloomington 
also  produced  sizable  savings.  The  Corps  es- 
timate s  that  levees  at  Bayard,  W.  Va..  which 
cost  $  147,000  to  build,  prevented  $540,000  in 
damn  tes  last  week. 

At  ]  Utzmiller,  another  levee  project,  cost- 
ing $100,000  to  build,  saved  an  estimated 
$2.5  n^illion  in  flood  damages. 

The  Corps  has  two  types  of  flood  control 
projects  in  the  Potomac  basin.  Local  flood 
protection  units,  which  consist  of  levees, 
floodiralls  and  the  like,  allow  a  greater 
amou  nt  of  water  to  pass  through  an  area  by 
incretsing  the  height  of  the  surrounding 
bank. 


Dams  and  reservoirs  are  used  to  retain 
excess  water  until  it  can  be  released  safely 
downstream. 

Monetary  benefits  credited  to  Corps  flood 
protection  projects  are  determined  by  com- 
puting what  river  stages  would  have  oc- 
curred if  there  had  been  no  projects  in  the 
area  and  relating  these  stages  to  the  corre- 
sponding acreage  which  would  have  been  in- 
undated. A  dollar  value  is  then  assigned  to 
the  projected  damage  prevented  because  of 
the  projects. 

The  Bloomington  and  Savage  River  Dams 
were  able  to  reduce  even  more  flow  than 
usual  because  the  Corps  of  Engineers-con- 
structed Bloomington  Dam  was  drawn  well 
below  its  normal,  or  summer  pool,  level  last 
week  to  permit  workers  access  to  a  service 
road  located  adjacent  to  the  dam,  said  Rus- 
sell Newman,  reservoir  manager  at  Bloom- 
ington Lake. 

When  the  heavy  rains  inundated  this 
area,  the  pool  was  50  feet  below  its  standard 
level.  Rainwater  pushed  that  level  to  almost 
20  feet  above  the  normal  pool. 

"This  was  the  flood  of  record  of  the  North 
Branch  Basin."  he  said,  adding  the  dams 
played  a  role  in  reducing  the  massive 
volume  of  water  which  hit  the  basin. 

During  the  storm,  flows  above  the  dam 
ranged  up  to  50,000  cubic  feet  per  second  at 
Kitzmiller.  The  Corps  waited  until  the  Poto- 
mac River  crested  at  Paw  Paw  and  then 
began  releasing  dam  water  which  reduced 
the  flow  to  about  200  cubic  feet  per  second. 

"We  calculated  that  this  reduced  the  level 
of  flood  stage  at  Luke  by  more  than  12  feet 
and  at  Cumberland  by  more  than  14  feet.  At 
Cumberland  that  would  have  been  equiva- 
lent to  a  100-year  storm  and  at  Luke  to  the 
severity  of  a  500-year  storm."  Newman  said. 

"Normally  speaking  we  don't  claim  much 
affect  on  flood  control  below  Cumberland 
but  in  this  flood  it  was  demonstrated  we  did. 
Now  the  people  of  Paw  Paw  would  question 
that.  Their  flood  stage  was  24  feet  and  the 
river  crested  at  about  56  feet.  But  the  dam 
reduced  the  overall  flow  by  2.4  feet  and  as 
far  as  Hancock  it  reduced  it  by  three  feet 
and  2.9  feet  at  Shepherdstown,  W.Va.."  he 
added. 

"To  people  at  Paw  Paw  who  were  already 
wet  it  probably  didn't  mean  much.  But  it 
does  if  it  kept  the  flow  just  below  flood 
stage,"  Newman  said. 

Newman  said  the  reservoir  level  is  now 
again  about  55  feet  below  standard  level  to 
permit  work  on  a  service  road. 

Dams  also  reduced  the  flow  of  rivers  in 
West  Virginia,  said  Jim  Dove,  state  engineer 
for  the  Soil  Conservation  Service  there. 

"None  of  the  SCS  Hood  control  dams  were 
washed-out  and  none  went  over  the  lop,"  he 
said  Friday. 

The  SCS  built  and  manages  64  dams  in 
the  Potomac  drainage  including  23  on  the 
South  Fork  north  near  Moorefield. 

Dove  said  the  dams  held  10  billion  gallons 
of  water  which  otherwise  would  have 
rushed  down  the  river. 

"It  would  have  washed-out  places  like 
MaysviUe.  Keyser  and  Brandywine."  Dove 
said. 

"We've  built  more  than  150  dams  in  West 
Virginia  and  as  far  as  we  know  all  of  the 
dams  are  still  in  place  and  are  now  drained 
and  ready  for  any  other  rain."  the  West  Vir- 
ginia SCS  engineer  said. 

Dams  Prove  Worth  in  November  Flood 
Ever  since  the  Savage  River  Dam  went 
into  operation  in  1952,  the  control  of  the  re- 
lease of  water  during  periods  of  much  rain- 
fall and  flooding  of  the  North  Branch  of  the 


Potomac  River  has  prevented  millions  of 
dollars  of  property  damage  downstream. 

In  fact,  figures  compiled  by  the  U.S.  Army 
Corps  of  Engineers  have  shown  that  this 
one  dam  has  paid  for  itself  many  times  in 
flood  curtailment  alone.  During  this  one 
flood  alone,  the  use  of  the  dam,  which  cost 
$6.4  million  to  build,  as  a  retainer  of  water 
prevented  an  estimated  $28.3  million  in 
damages. 

Then,  after  being  protected  by  this  dam 
for  three  decades,  the  Bloomington  Dam 
was  constructed  by  the  Army  Engineers,  the 
largest  impoundment  of  its  kind  in  eastern 
United  SUtes. 

The  real  worth  of  this  project  which  took 
ten  years  to  complete  was  measured  in  the 
Nov.  4-5  flood  of  the  Potomac  River.  The 
Corps  estimates  Bloomington  Dam  held 
back  enough  water  to  prevent  an  estimated 
$113  million  in  damages,  a  figure  that  is 
about  two-thirds  of  the  amount  the  dam 
cost.  $175  million. 

What  made  the  Bloomington  Dam  more 
effective  in  this  flood  of  record  was  its  low 
pool,  50  feet  below  the  spillway  because  of 
the  drought  from  Aug.  24  to  the  early  part 
of  October.  Another  of  the  dams  functions 
and  also  that  of  Savage  River  Dam  is  to  aug- 
ment the  flow  of  the  North  Branch  of  the 
Potomac  River  during  dry  periods.  The  very 
dry  summer  took  much  of  the  water  in  both 
impoundments  to  maintain  a  constant  flow. 

In  severe  dry  periods  and  in  times  of 
above  normal  rainfall,  the  Army  Corps  of 
Engineers  regulates  the  release  of  water 
from  these  two  reservoirs. 

The  effective  use  of  these  two  dams  had  a 
tremendous  effect  on  communities  down- 
stream, in  fact,  a  very  dramatic  effect  on 
places  such  as  Luke  where  the  flood  level 
was  reduced  by  more  than  12  feet  and  at 
Cumberland  by  more  than  14  feet.  That  pre- 
vented what  is  termed  a  500-year  flood  at 
Luke  and  a  100-year  flood  at  Cumberland. 

The  Corps  noted  that  while  residents 
downriver  from  Cumberland  will  doubt  the 
effect  the  dams  had,  the  flood  level  was  re- 
duced 2.4  feet  at  Paw  Paw,  three  feet  at 
Hancock  and  2.9  feet  at  Shepherdstown.  W. 
Va.,  notwithstanding  the  tremendous  flow 
of  the  South  Branch  entering  the  main 
stream  at  Green  Spring. 

The  Army  Corps  of  Engineers  has  to  be 
given  much  credit  for  these  dams  and  their 
regulation.  But  even  greater  credit  must  be 
given  to  those  Cumt>erland  men  with  fore- 
sight back  as  early  as  the  late  19208  and 
during  the  1930s  for  their  endeavors  in  seek- 
ing a  dam  on  the  Savage  River  to  reduce  the 
damages  that  occurred  so  frequcAtly  in  the 
Queen  City. 

The  very  dedicated  group  of  citizens  who 
worked  for  flood  control  projects  succeeded 
in  getting  the  first  dam  started  as  a  Work- 
ers Progress  Administration  project  in  1939. 
It  was  half  built  by  the  time  Worid  War  11 
suspended  the  job,  but  through  the  efforts 
of  these  leaders  in  Allegany  County  and 
their  legislators  the  Corps  of  Army  Engi- 
neers finished  it  in  1952. 

Time  and  time  again  residents  down- 
stream have  appreciated  the  work  of  these 
men  and  agencies  for  building  Savage  River 
Dam  and  now  much  more  so  when  we  see 
the  benefits  of  the  much  larger  Blooming- 
ton Dam. 

In  recalling  the  long  Congressional  trails 
these  two  dams  required,  recognition  must 
go  to  the  work  of  the  late  Sixth  Maryland 
District  RepresenUtlve  and  U.S.  Senator 
Olenn  Beall  and  his  West  Virginia  constitu- 
ents, retired  former  Second  District  Repre- 
senUtlves  Harley  O.  Staggers  Sr.  and  Jen- 


nings Randolph,  the  latter  who  served  In 
the  U.S.  Senate  with  Sen.  BeaU. 

The  dedication  of  all  those  connected  with 
the  two  dams  must  be  appreciated  by  those 
today  who  benefit  from  their  efforts. 

Today  we  concentrate  on  flood  prevention 
or  curtailment,  but  one  of  the  other  main 
uses  of  the  two  dams  is  maintaining  a  con- 
stant flow  of  water  in  the  river.  That  has 
been  one  of  the  major  reasons  why  the  Luke 
Mill  of  Westvaco  has  modernized  and  ex- 
panded to  become  the  largest  industry  In 
the  tri-state  region. 

As  time  goes  on  residents  of  this  section 
will  see  the  benefits  of  water  from  Savage 
River  Dam  for  municipal  supplies  and  from 
both  dams  for  industry  in  the  Potomac 
River  Valley. 


THE  U.S.  STAKE  IN  THE 
PHILIPPINES 

Mr.  MELCHER.  Madam  President, 
next  week  on  February  7  the  people  of 
the  Philippines  go  to  the  polls  to  vote 
in  the  first  Presidential  election  in 
years  to  determine  the  future  of  their 
republic. 

I  believe  it  is  clear  to  Americans  and 
Filipinos  alike  that  the  time  has  come 
for  changes  in  their  government  to 
turn  around  the  growing  economic 
hardships,  the  military  abuses,  and 
the  use  of  extraordinary  constitution- 
al powers  to  restrict  individual  free- 
doms. 

For  the  past  18  months  or  longer,  re- 
lations with  the  Philippines  have  been 
misguided.  The  State  Department  has 
blocked  sales  of  wheat,  dairy  products, 
and  other  goods  while  orchestrating  a 
chorus  of  charges  of  corruption  about 
the  election  process  and  the  principals 
involved.  Further,  the  State  Depart- 
ment, in  pursuit  of  their  ill-defined 
policy  of  goals  and  objectives,  has 
alienated  Filipinos  and  damaged 
United  States  producers.  This  course 
loses  sight  of  the  objectives  of  the 
election  itself.  We  are  focusing  too 
closely  on  February  7  and  not  enough 
on  February  8  and  beyond. 

While  the  end  of  the  Marcos  20-year 
regime  appears  to  be  desirable,  it  is  a 
decision  for  the  Filipinos  to  make— not 
for  the  United  States  to  dicute.  We  do 
have  a  vital  stake  in  the  outcome  of 
the  election.  Paramount  in  United 
States  vital  interests  are  the  strategic 
location  of  the  Philippines  for  United 
States  trade  and  military  bases  and 
neither  of  these  interests  is  served  by 
the  nitty-gritty  of  political  partisan- 
ship. 

Retaining  our  strategic  military 
bases  at  Subic  Bay  and  Clark  Air 
Force  Base  is  essential  regardless  of 
who  will  lead  that  Pacific  nation. 
There  are  no  worthy  substitute  base 
locations  in  any  other  islands  of  the 
far  western  rim  of  the  Pacific. 

For  trade,  the  United  States  domi- 
nates the  Pacific  rim  and  the  gateway 
to  Southeast  Asian  trade  In  the  Philip- 
pines. With  54  million  persons,  it  is 
the  leading  market  for  U.8.  agrlcultur- 
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al  products— especially  wheat— and 
manufactured  products  which,  over 
the  past  3  years,  have  been  reduced  by 
a  third. 

Buttressing  the  strategic  and  trade 
alliances  dating  back  to  the  turn  of 
the  century  are  the  strong  and  historic 
United  States-Philippine  cultural  ties. 
The  slippage  in  United  States-Philip- 
pine relations  in  recent  years  is  the 
result  of  persistent  meddling  by  the 
U.S.  State  Department  in  the  long-  ■ 
standing  trade  and  economic  policies 
between  our  two  countries.  It  is  this 
inconsistency  that  is  resented  by  the 
Filipinos  and.  at  the  same  time,  is 
damaging  to  United  States  producers— 
especially  farmers  and  ranchers- 
whose  products  are  exported  to  South- 
east Asian  markets. 

Whatever  internal  changes  the  State 
Department  is  promoting  in  the  Phil- 
ippines, our  job  as  Americans  is  to 
mend  our  vital  military,  trade  and  cul- 
tural alliances  regardless  of  the  out- 
come of  the  election. 

In  a  country  where  political  activi- 
ties are  part  of  family  life,  more  than 
80  percent  of  the  voters  will  be  at  the 
polls.  Make  no  mistake;  Filipinos  will 
vote  to  improve  their  lot— economical- 
ly, socially,  and  politically— as  they  see 
it.  Both  sides  campaign  with  money 
and  promises  funneled  through  their 
party  structures.  On  February  5  all 
compaigning  ceases  so  that  the  voters 
can  reflect  on  this  most  important 
election  of  their  lives. 

The  Philippine  electorate  may  split 
their  ballots,  choosing  the  president  of 
one  party  and  the  vice  president  of  the 
other  party.  In  some  areas  of  the 
country,  opposition  vice  presidential 
candidate  Salvador  Laurel  is  more  at- 
tractive as  the  logical  successor  to  the 
ailing  Marcos  than  Marcos'  running 
mate,  the  75-year-old  Arturo  Tolen- 
tino.  the  former  foreign  minister.  A 
significant  number  of  voters  may  view 
the  experienced  Laurel  as  a  satisfac- 
tory bridge  of  change  from  Marcos  to 
a  new  president,  viewing  the  election 
of  Laurel  as  a  worthy  successor  to  a  re- 
tiring or  incapacitated  Marcos. 

But  whatever  the  election  results  in 
the  Philippines,  the  vital  interests  of 
the  United  States  can  only  be  served 
by  a  resumption  of  the  strong  ties  be- 
tween our  two  countries.  The  strategic 
location,  trade  opportunities,  and  cul- 
tural ties  of  our  two  peoples  will  not, 
and  should  not,  be  altered  or  taken 
hostage  by  the  outcome  of  this  impor- 
tant exercise  in  democracy. 


h<  nored  by  her  colleagues  and  fellow 
w<irker8  at  channel  10  for  more  than 
20  years  of  outstanding  service  to  the 
st  Ltion  and  to  Philadelphia. 

^.  Muggins  has  brought  a  rare 
bl  !nd  of  professional  competence  and 
uqusual  sensitivity  to  the  many  on-air 
r^es  she  has  so  successfully  essayed. 
Her  grace,  charm,  and  obvious  sinceri- 
ty in  countless  telecasts  have  won  her 
tl^e  affection  of  millions  of  viewers  in 
tHe  Delaware  Valley  over  the  past  two 
d^ades. 

:t  is  altogether  fitting  that  Ms.  Hug- 
gi  is  receive  the  encomiimis  of  her  col- 
leigues  as  well  as  the  plaudits  of  a 
gi  Eitef ul  public  on  the  occasion  of  her 
2(  th  anniversary  with  WCAU-TV. 

Mr.  PROXMIRE.  Madam  President, 
1 1  uggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
cl  ;rk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
a  11  the  roll. 

The  PRESIDING  OFFICER.  The 
C  lair,  in  her  capacity  as  a  Senator 
fi  }m  Kansas,  asks  unanimous  consent 
tlfat  the  order  for  the  quorum  call  be 
rescinded. 

Without  objection,  it  is  so  ordered. 


TRIBUTE  TO  EDIE  HUGGINS 

Mr.  SPECTER.  Madam  President, 
on  Thursday  evening,  January  30, 
1986,  Edie  Huggins,  news  reporter, 
commentator,  show  hostess,  and  direc- 
tor of  conununity  affairs  for  WCAU- 
TV,  chaimel  10.  Philadelphia,  will  be 


MESSAGE  FROM  THE  HOUSE 
I  ECEIVED  DURING  THE  RECESS 

Under  the  authority  of  the  order  of 
tl  e  Senate  of  January  3,  1985,  the  Sec- 
n  tary  of  the  Senate,  on  today,  Janu- 
ay  28,  1986,  during  the  recess,  re- 
ceived a  message  from  the  House  of 
F  epresentatives  announcing  that  the 
K  ouse  has  agreed  to  the  following  con- 
ci  irrent  resolution: 

H.  Con.  Res.  274.  A  concurrent  resolution 
pi  oviding  for  a  joint  session  of  Congress  to 
r<  ceive  a  message  from  the  President  on  the 
si  Eite  of  the  Union. 


January  28,  1986 


expenafs:  to  the  Committee  on  Appropria- 
tions. 

EC-ablO.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Army 
transmitting,  pursuant  to  law,  a  report  on  a 
study  of  the  commissary  shelf-stocking 
function  at  Port  Carson,  CO.  for  conversion 
to  performance  under  contract:  to  the  Com- 
mittee Ion  Armed  Services. 

EC-2811.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Army 
transmitting,  pursuant  to  law,  a  report  on  a 
decision  to  convert  the  directorate  of  the  fa- 
cility engineer  at  Fort  Gordon,  OA,  to  per- 
formance under  contract:  to  the  Committee 
on  Armed  Services. 

EC-2812.  A  communication  from  the 
Treasurer  of  the  United  SUtes  transmit- 
ting, pursuant  to  law.  a  report  on  the  Olym- 
pic Copunemorative  Coin  Program;  to  the 
Commi  ttee  on  Banking,  Housing,  and  Urban 
Affairs 

EC-2P13.  A  communication  from  the  Sec- 
retary 'of  Transportation  transmitting,  pur- 
suant to  law,  the  final  annual  report  on  the 
implementation  of  section  9  of  Public  Law 
97-136;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-^14.  A  communication  from  the  Ad- 
ministrator of  the  National  Oceanic  and  At- 
mospheric Administration  transmitting, 
pursuifit  to  law,  the  deep  seabed  mining 
report]  to  the  Committee  on  Energy  and 
Naturil  Resources. 

EC-aaiS.  A  communication  from  the  As- 
sistant Attorney  General  of  the  United 
States  I  transmitting  a  draft  of  proposed  leg- 
islation to  delineate  Federal  and  State 
boundaries  between  the  area  of  the  seabed 
and  subsoil;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-a316.  A  communication  from  the  Sec- 
retary! of  Transportation  transmitting,  pur- 
suant to  law,  a  report  on  access  control  dem- 
onstration projects:  to  the  Committee  on 
Envircnment  and  Public  Works. 
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EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
l).id  before  the  Senate,  together  with 
a:companying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
d  icated; 

iEC-2307.  A  communication  from  the  Ex- 
ecutive Associate  Director  of  OMB  transmit- 
tbig.  pursuant  to  law.  a  request  for  a  supple- 
i^ental  appropriation  for  the  Agricultural 
S  tabilization  and  Conservation  Service;  to 
t  le  Committee  on  Appropriations. 

EC'2308.  A  communication  from  the  Sec- 
r  (tary  of  State  transmitting,  pursuant  to 
li  iw,  a  report  on  a  determination  by  the 
Fresident  that  the  Government  of  Jamaica 
li  sufficiently  responsive  to  the  United 
States  concerns  on  drug  control  that  added 
epcpenditures  for  that  country  are  in  the 
Ignited  States  national  interest:  to  the  Com- 
diittee  on  Appropriations. 

EC-2309.  A  communication  from  the  Sec- 
retary of  the  American  Battle  Monuments 
Commission  transmitting,  pursuant  to  law,  a 
leport  on  the  sequestering  of  salaries  and 


ircpme 
:-i317. 


EC-i317.  A  communication  from  the 
Chairperson  of  the  U.S.  Architectural  and 
Transportation  Barriers  Compliance  Board 
transtiitting,  pursuant  to  law.  a  report  on 
the  Board's  manual  processes  and  internal 
controls:  to  the  Committee  on  Environment 
and  Public  Works. 

EC-t318.  A  communication  from  the 
Chief  LTustice  of  the  United  States  transmit- 
ting aj  draft  of  proposed  legislation  to  pre- 
vent a  reduction  in  retirement  pay  of  Feder- 
al judges  in  senior  status  if  they  perform 
any  judicial  services;  to  the  Committee  on 
Finance. 

EC-S319.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mittiitg,  pursuant  to  law,  a  report  on  poli- 
cies fir  improving  services  for  mentally  re- 
tarded and  other  developmentally  disabled 
persons  under  title  XIX  of  the  Social  Secu- 
rity Act;  to  the  Committee  on  Finance. 

EC-e320.  A  communication  from  the  Sec- 
retary of  the  Treasury  transmitting,  pursu- 
ant to  law,  the  Annual  Report  for  the  U.S. 
Government  for  the  Fiscal  Year  Ended  Sep- 
temli^r  30,  1985;  to  the  Committee  on  Fi- 
nanc 

EC-|2321.  A  communication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Devetopment  transmitting,  pursuant  to  law, 
the  annual  report  on  the  operations  of  the 
private  sector  revolving  fund,  its  portfolio 
and  finances:  to  the  Committee  on  Foreipi 
Relat  Ions. 


I!C-aS22.  A  cooununication  from  the 
Acting  Assistant  Secretary  of  State  trans- 
mitting, pursuant  to  law,  a  report  on  the 
status  of  discussions  with  the  Oovemment 
of  Mexico  on  impediments  to  in-transit 
truck  trade:  to  the  Committee  on  Foreign 
Relations. 

BC-232S.  A  communication  from  the 
acting  assistant  legal  adviser  for  treaty  af- 
fairs transmitting,  pursuant  to  law,  copies  of 
international  agreements,  other  than  trea- 
ties, entered  into  by  the  United  SUtes 
within  the  60  days  previous  to  January  24, 
1986:  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-2324.  A  communication  from  the  Ad- 
ministrator of  the  Veterans'  Administration 
and  the  Secretary  of  Defense  transmitting, 
pursuant  to  law,  a  Joint  report  on  the  imple- 
mentation of  law  relative  to  the  sharing  of 
medical  resources  between  VA  and  DOD:  to 
the  Committee  on  Governmental  Relations. 

EC-2325.  A  communication  from  the  Ex- 
ecutive Director  of  the  Committee  for  Pur- 
chase Prom  the  Blind  and  Other  Severely 
Handicapped  transmitting,  pursuant  to  law. 
a  report  on  Freedom  of  Information  Act  ac- 
tivities for  1985:  to  the  Committee  on  the 
Judiciary. 

EC-2326.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  the  annual  report  of  the  Internation- 
al Research  and  Studies  Program;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-2327.  A  communication  from  the  Sec- 
retary of  Labor  transmitting,  pursuant  to 
law,  the  annual  report  on  the  administra- 
tion of  the  Black  Lung  Benefits  Act  for  cal- 
endar year  1983;  to  the  Committee  on  Labor 
and  Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

S.  Res.  300.  An  original  resolution  author- 
izing expenditures  by  the  Committee  on 
Labor  and  Human  Resources;  referred  to 
the  Committee  on  Rules  and  Administra- 
tion. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  DIXON,  from  the  Committee  on 
Armed  Services:  H.  Lawrence  Garrett,  III,  of 
Virginia,  to  \x  General  Counsel  of  the  De- 
partment of  Defense. 

Mr.  DIXON.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I 
report  favorably  the  attached  listing 
of  nominations. 

Those  identified  with  a  single  aster- 
isk (•)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  In  the  Comgrxssion- 
AL  RicoRD  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


(The  nominations  ordered  to  lie  on 
the  8e<7etary's  desk  were  printed  in 
the  RicoRO  of  December  18,  1985  and 
January  21,  1986  at  the  end  of  the 
Senate  proceedings.) 

mUTART  HOmitATIONS  WHICH  HAVE  SKKM 
PEIfDIRO  WITH  THC  SKNATI  AKHID  SEXVICKS 
COMMITTR.  THE  RBQUIKED  LKNOTH  OF  TIMB, 
AHD  TO  WHICH  NO  OBJBCTIOMS  HAVE  BEBM 
XAISCS 

••I.  In  the  Air  Force  there  are  12  promo- 
tions to  a  grade  not  higher  than  lieutenant 
colonel  (lUt  begins  with  James  E.  Came). 
(Ref.  No.  810) 

**2.  In  the  Air  National  Guard  there  are 
31  promotions  In  the  Reserve  of  the  Air 
Force  to  the  grade  of  lieutenant  colonel  (list 
begins  with  Terry  O.  Bernhardt).  (Ref.  No. 
811) 

"3.  In  the  Air  Force  there  is  1  appoint- 
ment to  the  grade  of  major  (Paul  R.  Mum- 
ford).  (Ref.  No.  812) 

"4.  In  the  Air  Force  there  are  12  perma- 
nent promotions  to  the  grade  of  major  (list 
begins  with  Scott  K.  Kellogg).  (Ref.  No. 
813) 

••5.  In  the  Air  Force  Reser\'e  there  are  207 
promotions  to  the  grade  of  colonel  (list 
begins  with  Thomas  F.  Abbott).  (Ref.  No. 
814) 

••6.  In  the  Air  Force  there  are  2.091  per- 
manent promotions  to  the  grade  of  lieuten- 
ant colonel  (list  begins  with  Roy  L  Aan- 
erud).  (Ref.  No.  81S) 

"7.  In  the  Army  Reserve  there  are  892 
promotions  to  the  grade  of  colonel  and 
below  (list  begins  with  Ronald  G.  Bernoski). 
(Ref.  No.  816) 

"8.  In  the  Marine  Corps  there  are  362  ap- 
polntmenu  to  the  grade  of  second  lieuten- 
ant (list  begins  with  Susan  A.  Aivaz).  (Ref. 
No.  817). 

•9.  In  the  Air  Force  Reserve  there  are  18 
appointments  to  the  grade  of  major  general 
and  below  (list  begins  with  Charles  R.  Car- 
gill).  (Ref.  No.  843) 

•10.  Major  General  William  G.T.  Tuttle. 
Jr.,  U.8.  Army,  to  be  lieutenant  general. 
(Ref.  No.  844) 

•11.  Lt.  Gen.  Robert  Arter.  U.S.  Army,  to 
be  placed  on  the  retired  list;  and  MaJ.  Gen- 
eral Frederick  F.  Woemer.  Jr.,  U.S.  Army, 
to  be  lieutenant  general.  (Ref.  No.  845) 

•12.  In  the  Army  Reserve  there  are  14  ap- 
pointmenU  to  the  grade  of  major  general 
and  below  (list  begins  with  Rudolph  E. 
Hammond).  (Ref.  No.  846) 

•13.  In  the  Army  National  Guard  there 
are  15  appointments  to  the  Army  Reserve  to 
the  grade  of  major  general  and  below  (list 
begins  with  WlUard  K.  Carey).  (Ref.  No. 
847) 

•14.  In  the  Air  Force  there  are  6  perma- 
nent promotions  to  the  grade  of  colonel  and 
below  (list  begins  with  Paul  R.  Mumford). 
(Ref.  No.  848) 

•15.  In  the  Air  Force  there  are  957  ap- 
pointmenU  to  the  grade  of  second  lieuten- 
ant (list  begins  with  Michael  A.  Abbott). 
(Ref.  No.  849) 

•16.  In  the  Marine  Corps  there  are  4  per- 
manent appointmenU  to  the  grade  of  lieu- 
tenant colonel  and  below  (list  begins  with 
Charles  F.  Laughlnghouse).  (Ref.  No.  850) 

•17.  In  the  Navy  there  are  50  appoint- 
menU to  the  grade  of  chief  warrant  officer 
and  below  (list  begins  with  Keith  J.  Allred). 
(Ref.  No.  851) 

•18.  In  the  navy  there  are  370  appoint- 
menU to  the  grade  of  chief  warrant  officer. 


W-2,  and  below  (list  begins  with  Jerry  MaU 
Afuinaldo).  (Ref.  No.  853) 
Total  5,045. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

ByMr.MATHIAS: 
S.  2024.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  the  esub- 
lishment  of.  and  the  deduction  of  contribu- 
tions to.  education  savings  accounU;  to  the 
Committee  on  Finance. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DOLE  (for  hlnuelf.  Mr.  Btrd, 
Mr.  Abdhor.  Mr.  Andrews.  Mr.  Arm- 
strong. Mr.  Baucus.  Mr.  Bcntsdi. 
Mr.     BiDEN.     Mr.     Bingaman.     Mr. 
BoREN.  Mr.  Boschwitz,  Mr.  Bradley, 
Mr.    Bumpers.    Mr.    Burdick.    Mr. 
Chapes,  Mr.  Chiles.  Mr.  Cochran, 
Mr.     Cohen.    Mr.     Cranston.     Mr. 
D'Amato,-     Mr.      Danporth.      Mr. 
DeConcini.  Mr.  Denton.  Mr.  Dixon, 
Mr.  Dodd.  Mr.  Domenici.  Mr.  Durbh- 
bercer,  Mr.  Eagleton,  Mr.  East,  Mr. 
Evans.   Mr.   Exon.   Mr.   Ford.   Mr. 
Garn,  Mr.  Glenn.  Mr.  Golowater, 
Mr.  Gore.  Mr.  Gorton.  Mr.  Gramm, 
Mr.    Grai^lxy.    Mr.    Harkin.    Mr. 
Hart.  Mr.  Hatch,  Mr.  Hatpield,  Mrs. 
Hawkins.  Mr.  Hecht.  Mr.  Heplin, 
Mr.   Heinz.    Mr.    Helms.   Mr.   Hol- 
linos,  Mr.  Humphrey,  Mr.  Inouye, 
Mr.  Johnston,  Mrs.  Kabsebaum.  Mr. 
Kasten.  Mr.  Kennedy,  Mr.  Kerry. 
Mr.    Lautenberc,   Mr.   Laxalt.   Mr. 
Leahy.   Mr.   Levin.   Mr.   Long.  Mr. 
LuoAR,    Mr.    Mathias.    Mr.    Matsu- 
NAOA,  Mr.  Mattingly,  Mr.  McClure. 
Mr.  McCoNNELL.  Mr.  Melcher.  Mr. 
Metzxhbaum.    Mr.    Mitchell.    Mr. 
Moynihan,    Mr.    Murkowski,    Mr. 
NicKLEs,  Mr.  NuNN.  Mr.  Packwood. 
"  Mr.  Pell.  Mr.  Pressler.  Mr.  Prox- 
MIRE.  Mr.  Pryor.  Mr.  Quayle,  Mr. 
RiKCLE.  Mr.  RocKEPELLER.  Mr.  Roth, 
Mr.    RUDMAN.    Mr.    Saxbahes.    Mr. 
Sasber.  Mr.  Simon.  Mr.  Simpson.  Mr. 
Specter,  Mr.  Stappord.  Mr.  Stewnis, 
Mr.  Stevens,  Mr.  Symms,  Mr.  Thur- 
mond, Mr.  Triblx,  Mr.  Wallop.  Mr. 
Warner,  Mr.  Wbicker.  Mr.  Wilson, 
and  Mr.  Zorinsky): 
S.  Res.   299.  Resolution  relative  to  the 
space  shuttle.  Challenger;  considered  and 
agreed  to. 

By  Mr.  HATCH,  from  the  Committee 
on  Labor  and  Human  Resources: 
8.  Res.  300.  An  original  resolution  author- 
izing expenditures  by   the  Commlitee  on 
Labor  and  Human  Resources;  to  the  Com- 
mittee on  Rules  and  Administration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MATHIAS: 
S.  2024,  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for 
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the  establishment  of,  and  the  deduc- 
tion of  contributions  to.  education  sav- 
ings accounts;  to  the  Committee  on  Fi- 
nance. 

RIGHXR  EDUCATION  INVCSTMEHT  PLAN 

•  Mr.  MATHIAS.  Mr.  President, 
George  Washington,  in  his  first  mes- 
sage to  Congress,  said:  "Knowledge  is 
to  every  country  the  surest  basis  of 
public  happiness." 

The  Congress  would  do  well  to  heed 
Washington's  words  this  year  as  it  ex- 
amines severe  new  limits  on  Govern- 
ment spending  and  considers  proposals 
for  a  better  Tax  Code. 

Higher  education  is  one  of  the  best, 
most  cost-effective  investments  for  se- 
curing the  future  of  our  Nation.  The 
Federal  student  loan  and  grant  pro- 
grams have  proven  very  eKective  in  as- 
suring every  able  studentv^ccess  to 
higher  education  and  choice  in  higher 
education.  These  Federal  programs 
have  permanently  changed  tke  higher 
education  landscape  of  the  Nation  and 
are  serving  our  coimtry  well. 

Although  I  would  prefer,  and  will 
support,  continued  full  funding  of  the 
direct  aid  and  loan  programs,  I  recog- 
nize that  escalating  costs  are  higher 
education's  worst  enemy.  Thus  I  reluc- 
tantly anticipate,  under  the  Gramm- 
Rudman-Hollings     Balanced     Budget 
and  Emergency  Deficit  Reduction  Act. 
significant    adjustments    and    limita- 
tions on  these  Federal  assistance  pro- 
grams in  the  years  immediately  ahead. 
Educators  and  legislators  should  rec- 
ognize that  Federal  student  aid  in  an 
era  of  deficit  reduction  will  be  increas- 
ingly   targeted    toward    the    lowest 
income  students  and  will  leave  others 
with  fewer  options.  The  challenge  we 
must  meet,  if  we  are  to  develop  the 
creativity  and  talent  of  all  our  young 
people,  is  to  assure  continued  access  to 
higher  education  for  all  able  students. 
With  the  long  view  in  mind,  the  Citi- 
zens League  of  Baltimore  conducted  a 
thorough  2-year  study  of  additional 
ways  to  help  students  and  their  fami- 
lies pay  for  higher  education.  Based 
on  this  study,  the  Citizens  League  has 
recommended  a  higher  education  in- 
vestment plan  that  is  practical,  admin- 
istratively  simple,   and   economically 
sound. 

Under  this  plan,  individuals  who  set 
aside  up  to  $2,000  per  year  per  student 
beneficiary  for  educational  purposes 
would  be  allowed  a  corresponding 
income  tax  deferral.  This  is  the  same 
kind  of  tax  relief  now  accorded  indi- 
vidual retirement  accounts.  The  funds 
would  not  be  taxed  until  after  the  stu- 
dent has  graduated,  and  then  the 
funds  would  be  taxed  as  income  to  the 
beneficiary  over  a  10-year  period  in 
equal  parts. 

The  distinctive  feature  of  this  educa- 
tion savings  account  plan  is  that  it 
would  benefit  those  who  cannot  save 
as  well  as  those  who  can.  Five  percent 
of  the  total  saved  in  each  account 
would  be  placed  in  that  State's  schol- 
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arship  pool  for  needy  students.  Taxes 
on  tjiis  amount  would  be  forgiven  en- 
tirely. 

Inia  time  of  contracting  Government 
supi^rt  for  higher  education,  this  5- 
percent  contribution  could  place  mil- 
lion4  of  new  dollars  in  State  scholar- 
ship! pools  the  year  after  the  plan  goes 
into  operation,  long  before  any  stu- 
dent beneficiaries  would  draw  from 
the  individual  accounts.  In  Maryland, 
for  example,  calculations  show  that  if 
only  half  of  the  eligible  families  or  in- 
dividuals participated  in  the  plan 
durUig  its  first  year  of  operation,  the 
Statue  scholarship  fund  would  increase 
by  $111.3  million. 
Tae  education  savings  accoimt  plan 
introducing  will: 
ivide  incentives  for  saving; 
fer  taxes  on  principal  and  eam- 
for  the  investor; 

nefit  many  people  in  addition  to 
tho4e  who  can  afford  to  save; 

.ke  new  scholarship  funds  avail- 
able through  tax-exempt  contribu- 
tione;  and  thereby 

Pi  ovide  additional  funds  to  students 
whc  are  otherwise  unable  to  finance 
ther  education. 

Tne  incentives  in  this  bill  encourage 
financially  able  families  to  act  in  the 
public  interest  by  assuming  greater  re- 
sponsibility for  financing  their  chil- 
dren's higher  education.  This  proposal 
is  basically  a  self-help  plan  that  will 
maintain  the  opportunity  for  access 
and  choice  in  higher  education. 

T  lose  who  have  confidence  enough 
in  t  le  future  to  save  to  finance  educa- 
tior  should  be  able  to  expect  this  lim- 
itec  Government  incentive.  Invest- 
mei  its  for  higher  education  should  be 
trei  ted  in  a  manner  similar  to  other 
cap  tal  investments  or  to  investments 
in  i  idividual  retirement  plans. 

M  hen  we  invest  a  dollar  in  higher 
edi  cation,  we  are  investing  in  Ameri- 
ca's future.  We  are  buying  this  Nation 
soniething  it  sorely  needs.  The  bene- 
fits of  higher  education  accrue  to  the 
ent  re  society  and  not  merely  to  Indi- 
vid lal  students. 

'\oung  people  today  make  up  only 
tw( -fifths  of  our  population,  but  the 
wh)le  of  our  future  will  lie  in  their 
hai  ids.  We  must  act  now  to  assure  that 
hig  tier  education  will  not  be  out  of 
thifir  reach. 

i:  ask  unanimous  consent  that  the 
text  of  the  bill  and  the  recommenda- 
tion of  the  Citizens  League  of  Balti- 
mc^e.  together  with  tabular  material, 
be  printed  in  the  Record. 

1  here  being  no  objection,  the  mate- 
ria was  ordered  to  be  printed  in  the 
Re  :ord,  as  follows: 

S.  2024 
le  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
An^erica  in  Congress  assembled, 

SECTION  I.  EDI  CATION  SAVINGS  ACCOINTS. 

(»)  In  General.— Part  VII  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  il954  (relating  to  additional  itemized  de- 
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ductions  I  or  individuals)  is  amended  by  re- 
designatiig  section  323  as  section  224  and 
by  insert!  [IK  after  section  222  the  following 
new  secti(  n: 

-SEC.  223.  E  ai'CATION  SAVINGS  ACCOUNTS. 

"(a)  DEbucTioN  Allowid.— In  the  case  of 
an  individual,  there  is  allowed  as  a  deduc- 
tion for  any  taxable  year  the  sum  of— 

"( 1 )  amounts  paid  in  cash,  and 

"(2)  the  fair  market  value  at  time  of  trans- 
fer of  s,yK\L,  bonds,  or  other  securities, 
which  are  resulily  tradeable  on  an  estab- 
lished securities  market, 
transferred  during  the  calendar  year  which 
ends  witU  or  within  such  taxable  year  by 
such  indiHdual  to  an  education  savings  ac- 
count established  for  the  benefit  of  an  eligi- 
ble individual. 

•'(b)  Limitations.- 

"(1)  Account  may  not  be  established  roit 

BENEFIT  or  MORE  THAN  1  INDIVIDUAL.- 

"(A)  lN|GENERAL— An  education  savings  ac- 
count mak'  not  be  established  for  the  benefit 
of  more  tpan  1  individual. 

;ternate  beneticiary.- The  limita- 

bparagraph  (A)  shall  not  prohibit 

ation  of  an  alternate  beneficiary 

of  the  death  of  the  original  ben- 

the  failure  of  the  original  benefi- 

ttend  an  eligible  educational  insti- 


"(B) 
tion  in  SI 
the  desii 
in  the  c 
eficiary 
ciary  to 
tution. 

"(2)  In; 
more 
An  indiv: 
than  1  ei 
calendar 


IVIDUAL  MAY  NOT  BE  BENEFICIARY  OF 
J   ACCOUNT  PER  CALENDAR  YEAR.— 

ual  who  is  the  beneficiary  of  more 
lucation  savings  account  during  any 
ear  shall  only  be  treated  as  an  eli- 
gible individual  for  the  first  account  estab- 
lished for  the  benefit  of  such  individual. 

"(3)    NIaXIMUM    DEDUCTION    PER    ACCOUNT.— 

The  amcunt  allowable  as  a  deduction  under 
subsection  (a)  to  an  individual  for  amounts 
paid  or  Transferred  to  an  account  for  any 
calendar  year  shall  not  exceed  $2,000. 

"(4)  Contributions  by  more  than  i 
PERSON.-^If  more  than  1  individual  makes 
contribuiions  to  an  education  savings  ac- 
count daring  a  calendar  year,  the  $2,000 
amount  under  paragraph  (3)  shall  be  allo- 
cated proportionately  among  all  individuals 
contributing  to  the  account  during  that 
year  on  the  basis  of  the  amounts  contribut- 
ed by  each  such  individual. 
"(5)  Adjustment  or  limit  for  inflation.— 
"(A)  III  GENERAL.— Beginning  in  1986,  the 
dollar  aitiounts  in  paragraphs  (3)  and  (4)  of 
this  subjection  and  subparagraphs  (A)  and 
(D)  of  subsection  (c)(2)  shall  each  be  adjust- 
ed by  multiplying  such  amounts  by  the  in- 
flation ikijustment  factor  for  the  12-month 
period  ending  on  July  31  of  the  preceding 
calendai)  year  and,  as  adjusted,  shall  be  sub- 
stituted Ifor  such  amounts  for  taxable  years 
ending  kith  or  within  the  calendar  year 
next  beginning  after  such  12-month  period. 

"(B)  CoMPtriATION  OF  inflation  ADJUST- 
MENT factor.— 

"(i)  Determination  and  publication.— 
The  Seo-etary  shall,  not  later  than  October 
1  of  each  calendar  year  (beginning  in  1986). 
determine  and  publish  in  the  Federal  Regis- 
ter the  Inflation  adjustment  factor  for  the 
inunediately  preceding  12-month  period 
ending  on  July  31  in  accordance  with  this 
paragraph. 

"(ii)    b«rLATION    ADJUSTMENT    FACTOR.— The 

term  'inflation  adjustment  factor'  means, 
with  respect  to  a  calendar  year,  a  fraction 
the  nuinerator  of  which  is  the  average 
monthly  Consumer  Price  Index  (all  items- 
United  States  city  average)  published  by  the 
Bureau  of  Labor  Stati.stics  of  the  Depart- 


ment of 


period  ending  on  July  31  and  the  denomina- 


Labor  for  the  most  recent  12-month 
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tor  of  which  is  the  average  monthly  Con- 
sumer Price  Index  (all  items— United  States 
city  average)  for  the  12-month  period 
ending  on  July  31. 1985. 
"(c)  Definitions  and  Special  Rules.— 
"(1)  Elioible  individual.— The  term  'eligi- 
ble individual'  means  the  taxpayer  or  a 
child  of  the  taxpayer  (within  the  meaning 
of  section  lSl(e)(3))  unless  the  taxpayer  has 
the  attained  the  age  of  50  or  the  child  has 
attained  the  age  of  25  before  the  close  of 
the  calendar  year  for  which  the  contribu- 
tion is  made. 

"(2)  Education  savings  account.— For 
purposes  of  this  section,  the  term  'education 
savings  account'  means  a  trust  created  or  or- 
ganized in  the  United  States  exclusively  for 
the  purpose  of  paying  the  educational  ex- 
penses of  an  eligible  individual,  but  only  if 
the  written  governing  instrument  creating 
the  trust  meets  the  following  requirements: 
"(A)  No  contribution  will  be  accepted 
unless  it  is  in  cash,  stocks,  bonds,  or  other 
securities  which  are  readily  tradeable  on  an 
established  securities  market,  and  contribu- 
tions will  not  be  accepted  for  the  taxable 
year  in  excess  of  $2,000. 

"(B)  The  trustee  is  a  bank  (as  defined  in 
section  401(d)(1))  or  another  person  who 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  manner  in  which  that 
person  will  administer  the  trust  will  be  con- 
sistent with  the  requirements  of  this  sec- 
tion. 

"(C)  No  part  of  the  trust  assets  will  be  in- 
vested in  life  insurance  contracts  (other 
than  contracts  the  beneficiary  of  which  is 
the  trust  and  the  face  amount  of  which  does 
not  exceed  the  amount  by  which  the  maxi- 
mum amount  which  can  be  contributed  to 
the  account  exceeds  the  sum  of  the  amounts 
contributed  to  the  account  for  all  uxable 
years). 

"(D)  The  assets  of  the  account  may  be  in- 
vested in  an  annuity  contract,  or  an  endow- 
ment contract  (as  determined  by  regulations 
prescribed  by  the  Secretary),  issued  by  an 
insurance  company  which  meets  the  follow- 
ing requirements: 

■(i)  The  contract  is  not  transferrable  by 
the  owner. 

"(ii)  Under  the  contract— 
"(I)  the  premiums  are  not  fixed, 
"(II)  the  annual  premium  on  behalf  of 
any  individual  will  not  exceed  $2,000.  and 

"(III)  any  refund  of  premiums  will  be  ap- 
plied before  the  close  of  the  calendar  year 
following  the  year  of  the  refund  toward  the 
payment  of  future  premiums  or  the  pur- 
chase of  additional  benefits. 

"(E)  The  asseu  of  the  account  may  be  In- 
vested in  accordance  with  the  direction  of 
the  individual  contributing  to  the  account, 
but,  if  more  than  one  individual  has  made 
contributions  to  the  account,  the  consent  of 
all  such  Individuals  shall  be  required  for  any 
such  direction. 

"(P)  The  asseU  of  the  trust  will  not  be 
commingled  with  other  property  except  in  a 
common  trust  fund  or  common  investment 
fund. 

"(O)  Any  balance  in  the  account  on  the 
day  before  the  earliest  date  on  which— 

"(i)  the  eligible  individual,  if  the  taxpayer, 
attains  the  age  of  60, 

"(ii)  the  eligible  Individual,  if  the  child  of 
the  taxpayer,  attains  the  age  of  30.  or 

"(ill)  three  years  have  expired  since  the  el- 
igible individual  attended  an  eligible  educa- 
tional Institution, 

will  be  distributed  on  that  date  to  each  of 
the  individuals  who  have  contributed  to  the 
trust  In  an  amount  which  bears  the  same 
ratio  to  such  balance  as  such  individual's 


contributions  bear  to  the  sum  of  all  such 
contributions. 

"(H)  The  trustee  is  required  to  transfer  5 
percent  of  the  amount  of  any  contribution 
to  the  trust  to  a  qualified  State  educational 
fund. 

"(3)  Time  when  contributions  deemed 
MADE.— For  purposes  of  this  section,  a  tax- 
payer shall  be  deemed  to  have  made  a  con- 
tribution on  the  last  day  of  a  calendar  year 
if  the  contribution  is  made  on  account  of 
such  calendar  year  and  is  made  not  later 
than  the  time  prescribed  by  law  for  filing 
the  return  for  the  taxable  year  (including 
extensions  thereof)  with  or  within  which 
the  calendar  year  ends. 

"(4)  Stock,  etc..  to  be  valued  as  of  trans- 
fer DATE.— The  fair  market  value  of  stocks, 
bonds,  and  other  securities  shall  be  deter- 
mined as  of  the  date  on  which  they  are 
transferred  to  the  account.  If  the  date  of 
transfer  falls  on  a  Saturday.  Sunday,  or 
public  legal  holiday,  then  the  fair  market 
value  shall  be  determined  by  reference  to 
the  last  preceding  day  on  which  they  could 
have  been  traded  on  an  established  securi- 
ties market. 

"(5)  Educational  expenses.— The  term 
educational  expenses'  means— 

'(A)  tuition  and  fees  required  for  the  en- 
rollment or  attendance  of  a  student  at  an  el- 
igible educational  institution, 

'(B)  fees,  books,  supplies,  and  equipment 
required  for  courses  of  instruction  at  an  eli- 
gible educational  institution,  and 

"(C)  a  reasonable  allowance  for  meals  and 
lodging. 

"(6)  Eligible  educational  institution.— 
The  term  eligible  educational  institution' 
means— 

"(A)  an  institution  of  higher  education,  or 
"(B>  a  vocational  school. 
"(7)  iNSTiTirriON  of  higher  education.— 
The  term  Institution  of  higher  education' 
means  the  institutions  described  in  section 
1201(a)  or  491(b)  of  the  Higher  Education 
Act  of  1965. 

"(8)  Vocational  school.— The  term  voca- 
tional school'  means  an  area  vocational  edu- 
cation school  as  defined  in  section  195(2)  of 
the  Vocational  Education  Act  of  1963  which 
is  in  any  State  (as  defined  in  section  195(8) 
of  such  Act). 

"(9)  Special  rules  relating  to  transfers 
to  oualified  State  educational  fund.— 

"(A)  Qualified  state  educational  fund.— 
The  term  qualified  Slate  educational  fund" 
means  a  fund  established  by  State  law  or 
the  chief  executive  officer  of  a  State  the 
assets  of  which  are  used  to  provide  scholar- 
ship assistance  to  individuals  attending  eli- 
gible educational  Institutions  within  the 
State. 

"(B)  Time  payment  made.— The  trustee 
shall  make  the  transfer  described  in  para- 
graph (2)(H)  with  respect  to  any  contribu- 
tion not  later  than  30  days  after  the  last  day 
prescribed  by  law  for  filing  the  return  (in- 
cluding extensions  thereof)  for  the  taxable 
year— 

"(i)  of  the  individual  making  the  contribu- 
tion, and 

•'(II)  within  which  the  contribution  was 
made  or  deemed  to  be  made. 

"(C)  State  to  which  made.— An  individual 
or  the  executor  of  such  individual  (as  de- 
fined in  section  2203)  making  a  contribution 
with  respect  to  which  a  transfer  described 
in  paragraph  (2)(H)  is  required  shall  desig- 
nate the  qualified  State  educational  fund  to 
which  such  transfer  shall  be  made. 
••(d)  Tax  Treatment  of  Distributions.— 
••(I)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  any  amount  paid  or 


distributed  oat  of  an  education  lavlncB  ac- 
count shall  be  Included  in  groM  Income  by 
each  individual  who  has  contributed  to  the 
account,  in  an  amount  which  bears  the  same 
ratio  to  such  payment  or  distribution  as  the 
amount  contributed  by  that  Individual  for 
all  taxable  years  bears  to  the  amounts  con- 
tributed by  all  individuals  for  all  taxable 
years,  for  the  taxable  year  in  which  the  pay- 
ment or  distribution  is  received,  unless  such 
amount  is  used  exclusively  to  pay  the  educa- 
tional expenses  incurred  by  the  individual 
for  whose  benefit  the  account  is  esubllshed. 
or  such  amount  is  transferred  to  a  qualified 
State  educational  fund  at  the  date  described 
in  subsection  (c)(2)(0). 

"(2)  Excess  coNTRistrrioNS  returned 
before  due  date  of  return.- Paragraph  (1) 
does  not  apply  to  the  distribution  of  any 
contribution  paid  during  a  taxable  year  to 
an  education  savings  account  to  the  extent 
that  such  contribution  exceeds  the  amount 
allowable  as  a  deduction  under  subsection 
(a)  If- 

"(A)  such  distribution  is  received  on  or 
before  the  day  prescribed  by  law  ( including 
extensions  of  time)  for  filing  such  Individ- 
ual's return  for  such  taxable  year. 

"(B>  no  deduction  is  allowed  under  subsec- 
tion (a)  with  respect  to  such  exceu  contri- 
bution, and 

"(C)  such  distribution  is  accompanied  by 
the  amount  of  net  Income  attributable  to 
such  excess  contribution. 
Any  net  income  described  in  subparagraph 
(C)  shall  be  Included  In  the  grow  Income  of 
the  individual  for  the  taxable  year  in  which 
it  is  received. 

"(3)  Qualified  distributions  included  in 
beneficiary's  income  over  10-year  period — 
The  gross  Income  of  an  Individual  for  whose 
benefit  an  education  savings  account  was  es- 
tablished for  the  taxable  year  in  which  the 
date  described  In  subsection  (c)(2>(0)  occurs 
and  for  each  of  the  9  succeeding  taxable 
years  shall  be  Increased  by  10  percent  of  the 
sum  of  the  amounts  paid  or  distributed  out 
of  the  account  which  were  used  exclusively 
to  pay  the  educational  expenses  incurred  by 
that  individual. 

"(4)  Amounts  transferred  to  quaufibd 

STATE        EDUCATIONAL        FUNDS.— The        grOSS 

income  of  any  Individual  shall  not  be  in- 
creased by  reason  of  any  amount  paid  or  dis- 
tributed out  of  an  education  savings  account 
to  a  qualified  State  educational  fund. 
"(e)  Tax  Treatment  of  Accounts.— 
"(1)  Exemption  from  tax.— An  education 
savings  account  is  exempt  from  taxation 
under  this  subtitle  unless  such  account  has 
ceased  to  be  an  education  savings  account 
by  reason  of  paragraph  (2)  or  (3).  Notwith- 
standing the  preceding  sentence,  any  such 
account  is  subject  to  the  taxes  Imposed  by 
section  511  (relating  to  imposition  of  ux  on 
unrelated  business  income  of  chariUble,  etc, 
organizations). 
"(2)  Loss  of  exemption  of  account  where 

INDIVIDUAL  ENGAGES  IN   PROHIBITED  TRANSAC- 
TION.— 

"(A)  In  general.— If,  during  any  taxable 
year  of  an  individual  who  contributes  to  an 
education  savings  account,  that  Individual 
engages  in  any  transaction  prohibited  by 
section  4975  with  respect  to  the  account,  the 
account  ceases  to  be  an  education  savings 
account  as  of  the  first  day  of  that  taxable 
year. 

••(B)  Account  treated  as  distributiro  ux 
ITS  assets.- In  any  case  In  which  any  ac- 
count ceases  to  be  an  education  savings  ac- 
count by  reason  of  subparagraph  (A)  on  the 
first  day  of  any  taxable  year,  paragraph  (1) 
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of  subsection  (d)  applies  as  if  there  were  a 
distribution  on  such  first  day  in  an  amount 
equal  to  the  fair  market  value  (on  such  first 
day)  of  all  assets  in  the  account  (on  such 
first  day). 

"(3)  EmCT  OP  PLEDGING  ACCOUNT  AS  SECU- 

KiTT.— If.  during  any  taxable  year,  the  indi- 
vidual for  whose  benefit  an  education  sav- 
ings account  is  established  uses  the  account 
or  any  portion  thereof  as  security  for  a  loan, 
the  portion  so  used  is  treated  as  distributed 
to  that  individual. 

"(f)  Additional  Tax  on  Certain  Amounts 
Included  in  Gross  Income.— 

"(1)  Distribution  not  used  por  educa- 
tional EXPENSES.— If  a  distribution  from  an 
education  savings  account  is  made,  and  not 
distributed  to  a  qualified  State  educational 
fund  or  used  in  connection  with  the  pay- 
ment of  educational  expenses  of  the  individ- 
ual for  whose  benefit  the  account  was  estab- 
lished, the  tax  liability  of  each  of  the  indi- 
viduals who  has  contributed  to  the  account 
for  the  taxable  year  in  which  such  distribu- 
tion is  received  shall  be  increased  by  an 
amount  equal  to  10  percent  of  the  amount 
of  the  distribution  which  is  includable  in  his 
gross  income  for  such  taxable  year. 

"(2)  Disqualification  cases.— If  an 
amount  is  includable  in  the  gross  income  of 
an  individual  for  a  taxable  year  under  sub- 
section (d).  his  tax  under  this  chapter  for 
such  taxable  year  shall  be  increased  by  an 
amount  equal  to  10  percent  of  such  amount 
required  to  be  included  in  his  gross  income. 
"(3)  Disability  cases.— Paragraphs  (1) 
and  (2)  do  not  apply  if  the  payment  or  dis- 
tribution is  made  after  the  taxpayer  be- 
comes disabled  within  the  meaning  of  sec- 
tion 72(m)(7). 

"(g)  Death  op  Contributor.— With  re- 
spect to  any  individual  who  has  contributed 
to  an  education  savings  account,  if  any 
amount  pursuant  to  the  provisions  of  this 
section  is  to  be  distributed  or  included  in 
the  gross  income  of  such  individual  subse- 
quent to  his  death,  such  amount  shall  be 
distributed  or  included  in  the  gross  income 
of  the  individual  for  whose  benefit  such  ac- 
count was  established. 

"(h)  Community  Property  Laws.— This 
section  shall  be  applied  without  regard  to 
any  community  property  laws. 

"(i)  Custodial  Accounts.— Por  purposes 
of  this  section,  a  custodial  account  shall  be 
treated  as  a  trust  if  the  assets  of  such  ac- 
count are  held  by  a  bank  (as  defined  in  sec- 
tion 401(dKl))  or  another  person  who  dem- 
onstrates, to  the  satisfaction  of  the  Secre- 
tary, that  the  manner  in  which  he  will  ad- 
minister the  account  will  be  consistent  with 
the  requirements  of  this  section,  and  if  the 
custodial  account  would,  except  for  the  fact 
that  it  is  not  a  trust,  constitute  an  education 
savings  account  described  in  subsection  (c). 
For  purt>oses  of  this  title,  in  the  case  of  a 
custodial  account  treated  as  a  trust  by 
reason  of  the  preceding  sentence,  the  custo- 
dian of  such  account  shall  be  treated  as  the 
trustee  thereof. 

"(J)  Reports.— The  trustee  of  an  educa- 
tion savings  account  shall  make  such  re- 
ports regarding  such  account  to  the  Secre- 
tary and  to  the  individual  for  whose  benefit 
the  account  is  jnaintained  with  respect  to 
contributions,  distributions,  and  such  other 
matters  as  the  Secretary  may  require  under 
regulations.  The  reports  required  by  this 
subsection  shall  be  filed  at  such  time  and  in 
such  manner  and  furnished  to  such  individ- 
uals at  such  time  and  in  such  manner  as 
may  be  required  by  those  regulations.". 

(b)  Deduction  Allowed  in  Arriving  at 
Adjusted  Gross  Income.- Paragraph  (10)  of 


secti  on  62  of  such  Code  (relating  to  retire- 
men  I  savings)  is  amended— 

(i:  by  inserting  "or  education"  after  "Re- 
tire! lent"  in  the  caption  of  such  paragraph, 
and 

(2|  by  inserting  before  the  period  at  the 
end  ithereof  the  following:  "and  the  deduc- 
tion allowed  by  section  223  (relating  to  de- 
duction of  certain  payments  to  education 
savij  igs  accounts)". 

(c;  Tax  on  Excess  Contributions.— Sec- 


tion 


4973  of  such  Code  (relating  to  tax  on 


exc^  contributions  to  individual  retire- 
men^  accounts,  certain  section  403(b)  con- 
tracts, and  certain  individual  retirement  an- 
nuities) is  amended— 

(1)  by  inserting  "education  savings  ac- 
counts," after  "accounts,"  in^the  caption  of 
sucH  section, 

(2)  by  striking  out  "or"  at  the  end  of  para- 
graph (1)  of  subsection  (a), 

(3l  by  redesignating  paragraph  (2)  of  sub- 
section (a)  as  paragraph  (3),  and  by  insert- 
ing if ter  paragraph  ( 1 )  the  following: 

"(^)  an  education  savings  account  (within 
the  tneaning  of  section  223(c)),  or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
tg  new  subsection: 

)  Excess  Contributions  To  Education 
res   Accounts.— For   purposes   of   this 

|on.  in  the  case  of  an  education  savings 
int,  the  term  'excess  contributions' 
the  amount  by  which  the  amount 
ibuted  for  the  taxable  year  to  the  ac- 
it  exceeds  the  amount  allowable  as  a  de- 
duction under  section  223(b)  for  such  tax- 
able! year.  For  purposes  of  this  subsection, 
anylcontribution  which  is  distributed  out  of 
the  jeducation  savings  account  and  a  distri- 
>n  to  which  section  223(d)(2)  applies 
be  treated  as  an  amount  not  contribut- 

CONTRIBUTION  NOT  TO  BE  TREATED  AS  A 

POR  GiPT  Tax  Purposes.— Section  2503 
ich  Code  (relating  to  taxable  gifts)  is 
ided  by  adding  at  the  end  thereof  the 
»wing  new  subsection: 
')  Education  Savings  Accoot»ts.— Por 
>ses  of  subsection  (b),  any  payment 
|e  by  an  individual  for  the  benefit  of  his 
to  an  education  savings  account  de- 
id  in  section  223(c)  shall  not  be  consid- 
a  gift  of  a  future  interest  in  property  to 
thelextent  that  such  payment  is  allowed  as 
a  deduction  under  section  223.". 

(a)  Tax  on  Prohibited  Transactions.— 
.Section  4975  of  such  Code  (relating  to  pro- 
hibited transactions)  is  amended— 

( li)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 
"((4)  Special  rule  for  education  savings 
lUNTs.— An  individual  for  whose  benefit 
ducation  savings  account  is  established 
1  be  exempt  from  the  tax  imposed  by 
section  with  respect  to  any  transaction 
:eming  such  account  (which  would  oth- 
ise  be  taxable  under  this  section)  if,  with 
t  to  such  transaction,  the  account 
s  to  be  an  education  savings  account  by 
n  of  the  application  of  section 
eH2)(A)  to  such  account.",  and 
)  by  inserting  ",  or  an  education  savings 
unt  described  in  section  223(c),"  in  sub- 
section (eKl)  after  "described  in  section 
40«a)". 

(|)  Failure  To  Provide  Reports  on  Edu- 
CAikoN  Savings  Accounts.— Section  6693  of 
sudi  Code  (relating  to  failure  to  provide  re- 
poilts  on  individual  retirement  account  or 
annuities)  is  amended— 

(I)  by  inserting  "OR  EDUCATION  SAV- 
INGS ACCOUNTS"  after  "ANNUITIES"  in 
th4  caption  of  such  section,  and 

(t)  by  adding  at  the  end  of  subsection  (a) 
thf  following:  "The  person  required  by  sec- 
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tion  233(1)  to  file  a  report  recarding  an  edu- 
cation n  count  at  the  time  and  in  the 
manner  t  tqulred  by  such  section  shall  pay  a 
penalty  ( f  tlO  for  each  failure  unless  it  is 
shown  tl^t  such  failure  is  due  to  reasonable 
cause.' 

(g)  DiabtnirnoNs  Excluded  From  Gross 
lNcoKi.-u*art  III  of  subchapter  B  of  chap- 
ter 1  of  such  Code  (relating  to  items  specifi- 
cally exchided  from  gross  income)  is  amend- 
ed by  redesignating  section  134  as  section 
135  and  by  Inserting  after  section  133  the 
foUowingTnew  section: 

"SEC  134.  koVCATION  SAVINGS  ACCOl!NT  DISTRI- 
1    BITIONS. 

"In  the  case  of  an  individual,  and  except 
as  is  pravided  in  section  233(d)(1),  gross 
income  does  not  include  distributions  from 
an  education  savings  account  used  exclusive- 
ly for  thfe  payment  of  educational  expenses 
of  that  individual  (within  the  meaning  of 
section  2n(cK5)).". 

(h)  Derndent  Support  Dobs  Not  Ihclusb 
EDucATidN  Savings  A<x»unt  Payments.— 
Subsection  (b)  of  section  152  of  such  Code 
(relating]  to  definition  of  dependent)  is 
amendec^  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  A  t>ayment  to  an  individual  for  whose 
benefit  ati  education  savings  account  (as  de- 
fined in  section  223(c))  is  established  from 
that  accbunt  which  Is  excluded  from  the 
gross  income  of  that  individual  under  sec- 
tion 134  shall  not  be  taken  into  accoimt  in 
determining  support  for  puri>oses  of  this 
section."! 

(1)  Clerical  Amendments.- 

(1)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  striking  out  the  item  relating  to 
section  323  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  22! 

"Sec.  22^ 

(2) 
such 

item  reletting 
in  lieu 
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.  Education  savings  accounts. 
Cross  references.", 
table  of  sections  for  chapter  43  of 
is  amended  by  striking  out  the 
to  section  4973  and  inserting 
tikereof  the  following: 

"Sec.  49p3.  Tax  on  excess  contributions  to 
individual  retirement  accounts, 
education  savings  accounts, 
certain  403(b)  contracts,  cer- 
tain individual  retirement  an- 
nuities, and  certain  retirement 
bonds.". 

(3)  Thie  table  of  sections  for  subchapter  B 
of  chapier  68  of  such  Code  is  amended  by 
striking  out  the  item  relating  to  section 
6693  anci  inserting  in  lieu  thereof  the  fol- 
lowing: 

"'Sec.  66t>3.  Failure  to  provide  reports  on  in- 
dividual retirement  accounts  or 
annuities  or  on  education  sav- 
ings accounts.". 

(4)  Tile  table  of  sections  for  part  III  of 
subchaoter  B  of  chapter  1  of  such  Code  is 
amende^  by  striking  out  the  item  relating  to 
section  134  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  134.  Education  savings  account  distri- 
1        butions. 

"Sec.  laS.  Cross  references  to  other  Acts.". 

(J)  EsncTivi  Date.— The  amendments 
made  by  this  section  shall  take  effect  with 
respect  to  taxable  years  beginning  i^ter  De- 
cember 31. 1985. 


Cmim  Lkaoub  op  Baltimork  Hnma 
Eddcatioii  ImmTmiiT  Plan 

THE  plan 
Amend  the  n.8.  Internal  Revenue  Code  to 
allow  an  annual  income  tax  deduction  to  in- 
dividuals of  up  to  $3,000  per  beneficiary  for 
amounts  invested  in  a  Higher  Education  In- 
vestment Plan.  The  $3,000  maximum  allow- 
able amount  would  be  Indexed  to  allow  for 
the  effects  of  inflation,  as  measured  by 
azmual  changes  in  the  Consumer  Price 
Index  of  each  year  the  plan  Is  in  effect. 

ADJUSTING  THE  PRINCIPAL— A  STATI 
SCHOLARSHIP  POOL 

Five  percent  of  the  total  investment  will 
be  placed  in  a  scholarship  pool  of  the  saver's 
state  of  residence  for  distribution  to  pro- 
spective students  in  that  state  according  to 
financial  need.  Taxes  are  forgiven  on  the  5 
percent  contribution  while  taxes  are  de- 


ferred on  the  residual  principal  sum  and  on 
all  earnings  on  principal  until  withdrawn. 

For  example: 

Original  investment  in  the  plan $3,000 

Less:  8  percent  contribution  (tax 

forgiven) 100 

Equals:  Principal  (tax  deferred) 1,900 

The  resulting  principal  Investment  must 

remain  in  the  account  for  at  least  one  year. 

USING  THB  rUNDS 

Amounts  withdrawn  from  the  account  for 
education  expenses  will  be  taxed  to  the  ben- 
eficiary of  the  account  over  a  ten-year 
period  beginning  the  second  year  after  com- 
pletion of  a  course  of  studies  at  an  approved 
institution  of  higher  education  or  vocational 
school. 

Education  expenses  include  tuition,  fees, 
books,  supplies  and  equipment  required  for 
courses  of  instruction  at  an  eligible  educa- 


tional Institution,  and  a  reaaimaUe  allow- 
ance for  meals  and  loddng.  An  eltgible  insti- 
tution Is  an  approved  institution  of  higher 
education  or  vocational  school. 

Each  account  will  be  administered  by  a 
custodian  which  Is  a  bank.  Insured  credit 
union  or  person  satisfactory  to  the  Secre- 
tary of  the  Treasury. 

HOW  THE  PLAN  WORKS— A  HYPOTHETICAL  CASS 

Assume  an  Investor  with  four  dependents 
who  has  an  annual  salary  of  $36,000  Invests 
in  the  plan.  The  Investor's  effective  tax  rate 
will  be  35  percent  federal  and  7.8  percent 
state.  The  investor  is  a  parent  and  the  bene- 
ficiary Is  the  investor's  child. 

The  maximum  of  $3,000  per  year  Is  depos- 
ited over  a  six-year  period.  Deposits  t>egin 
three  years  prior  to  the  beneficiary's  en- 
trance Into  college  as  shown  In  Table  1. 


TABU  l.-RETURN  TO  INDIVIDUAL  INVESTOR  IN  HIGHER  EDUCATION  INVESTMENT  PLAN 
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Souro:  Crtiim  iNfue  ContrMm 

This  year  it  is  expected  that  approximate- 
ly 226.000  Marylanders  will  attend  college; 
171.000  in  Maryland  institutions  and  55.000 
in  out-of-state  institutions.  Table  2  illus- 
trates the  effects  of  a  5  percent  contribution 
to  the  Maryland  Scholarship  Pool  under 
three  participation  rates  in  the  plan. 

TABLE  2.-EFFECTS  OF  5  PERCENT  CONTRIBUTION  FROM 
THE  PLAN  ON  STUDENT  FINANCING  OF  HIGHER  EDUCATION 
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BBHEnrS  OP  THE  PLAN 

1.  No  new  federal  or  state  agencies  are  re- 
quired to  administer  this  plan. 

3.  Referring  to  Table  1.  each  person  who 
invests  a  maximum  of  $2,000  per  year  per 
beneficiary  or  student  over  a  six-year  period 
will  have: 

$3,708  in  taxes  deferred  on  depotiU  of 
$13,000. 

$198  in  taxes  forgiven  on  the  8%  contribu- 
tion to  the  Scholarship  Pool  of  $600. 


$982  In  taxes  deferred  on  the  Interest 
Income  of  $2,803. 

$4,882  is  the  total  of  deferred  uxes  and 
taxes  forgiven. 

Since  deferred  taxes  would  be  paid  by  the 
beneficiary  or  student,  later,  this  $4,882  per 
investor  could  represent  an  additional 
amount  of  spending  by  the  investor  on 
higher  education. 

3.  The  plan's  yield  should  be  consistently 
4  to  5  percent  greater  than  market  interest 
rates  due  to  the  tax  deferral  compounding. 

4.  Investors  or  buyers  can  create  a  possible 
tax-free  source  of  funds  for  education  which 
no  other  plan  allows. 

5.  The  fund  may  counter  the  coming  re- 
duction in  government  funds  for  operating 
costs  and  student  loans. 

6.  Persons  with  investment  capabilities 
may  benefit  others  who  cannot  save. 

7.  Anyone  can  now  make  a  charitable  con- 
tribution, including  persons  who  do  not 
Itemixe  their  deductions.  The  plan  is  unique 
since  the  proposed  contribution  to  the 
Scholarship  Pool  would  be  automatic. 

CONSTRUCTIHO  THE  IfAH 

The  Citizens  League  analyaed  the  effects 
of  the  Higher  Education  Investment  Plan 
with  special  emphasis  on  yield  to  the  inves- 
tor, funds  going  to  the  tuition  pool,  and 
taxes  forgiven  and  deferred  until  payment 
by  the  beneficiary.  The  investor-beneficiary. 
where  a  person  invests  in  his  or  her  own 
education.  Is  also  considered. 

The  financial  effecU  of  the  plan  were  cal- 
culated using  assumptions  and  projections 
on  puticipatlon  rates  and  educational  costs. 
The  results  are  reasonable  estimates  of  the 
financial  effecU  of  the  plan.  Table  1  sum- 
marises selected  participation  by  226.000 
Mwyland  resldenU  who  would  be  paying  for 
public  and  independent  higher  education  In 
and  out  of  the  sUte  this  year.  The  projected 
buyers  are  based  upon  Citlaens  LMgue  and 


State  Board  of  Higher  Education  forecasu 
of  enrollments. 

It  was  assumed  that  75  percent  of  all 
Maryland  residents  buying  higher  education 
in  and  out  of  the  sUte  will  invest  in  the 
plan. 

The  effective  yield  of  the  plan  la  based 
upon: 

1.  The  interest  income  earned  on  the  ad- 
Justed  principal,  after  the  S  percent  scholar- 
ship pool  contribution  is  deducted: 

2.  The  taxes  forgiven  on  this  contribution: 
and 

3.  The  value  of  the  taxes  deferred  on  the 
adjusted  principal  and  Its  interest  income. 

It  is  assumed  that  the  adjusted  principal 
will  yield  an  average  of  10  percent,  irrespec- 
tive of  the  length  of  lime  Invested.  The  av- 
erage investor,  it  is  further  assumed,  pays  a 
25  percent  federal  tax  rate  and  7.8  percent 
Maryland  tax  rate. 

The  third  item,  the  value  of  the  taxes  de- 
ferred on  the  adjusted  principal  and  its  in- 
terest income  is  of  major  importance.  If  the 
Investor  is  a  parent,  for  example,  and  not  a 
beneficiary,  he  or  she  Is  not  obligated  to  pay 
Income  tax  on  the  adjusted  principal  or  on 
the  accumulated  income,  and  the  deferral  of 
taxes  for  this  Investor  is  treated  as  though 
the  taxes  are  forgiven.  This  is  the  case  since 
the  beneficiary  of  the  parent's  Investment 
will  pay  deferred  taxes  at  a  later  date  over  a 
ten-year  period  upon  graduation  from  a 
higher  education  institution.  The  benefici- 
ary will  pay  the  taxes  at  his  or  her  own  rate 
at  the  time  of  repayment.  Table  3  illustrates 
the  payback  and  compares  this  to  the  repay- 
ment of  a  student  loan. 

A  comparison  of  the  beneficiary's  obliga- 
tion to  pay  back  taxes  and  earnings  under 
the  plan  against  a  9  percent  student  loan  Is 
Illustrated  in  Table  3,  below.  This  is  espe- 
cially appropriate  at  this  time,  since  severe 
limitations  will  be  placed  on  U.8.  Govern- 
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ment  Student  Loan  Funds  available  to  indi- 
vidual students  in  the  immediate  future. 

TABLE  3.-BENEF)CURY  PAYBACK  COMPARISON  HIGHER 
EDUCATION  INVESTMENT  PIAN  VERSUS  STUDENT  LOAN 
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QUESTIONS  AITD  ANSWERS  ABOUT  THE  HIGHER 
EDUCATION  INVESTMENT  PLAN  PROPOSAL 

1.  What  will  be  the  level  of  administration 
costs;  will  there  be  a  maximum;  how  will 
they  be  paid? 

The  costs  of  administering  the  fund  will 
be  set  by  the  administering  financial  institu- 
tion and  will  vary  depending  on  the  size  of 
the  fund  in  that  institution.  Usually,  the 
smaller  the  fund,  the  larger  the  percentage 
of  the  principal  required  to  offset  adminis- 
trative expenses.  The  payment  of  adminis- 
trative expenses  should  be  deducted  from 
the  net  return,  after  the  5  percent  contribu- 
tion to  the  scholarship  pool.  Obviously,  the 
higher  the  administrative  costs  of  an  insti- 
tution, the  lower  the  net  return  of  the  plan 
to  the  investor,  and  the  less  attractive  it  be- 
comes. 

2.  Can  a  rate  of  return  on  an  investment 
in  the  fund  be  guaranteed? 

This  will  be  left  up  to  each  institution 
managing  the  fund. 

3.  What  happens  to  the  investment  of  an 
individual  who  changes  residence  from  one 
state  to  another? 

Federal  benefits  do  not  depend  on  the 
state  in  which  the  institution  is  located. 
Therefore,  at  the  end  of  the  calendar  year, 
the  investment  could  be  moved  from  an  in- 
stitution in  the  old  state  to  an  institution  in 
the  new  state,  or  it  could  be  left  in  the  origi- 
nal institution.  The  option  belongs  to  the 
individual  investor,  and  the  only  difference 
might  be  in  the  burden  of  state  and  local 
taxes. 

4.  What  percentage  of  the  investor's  ini- 
tial Investment  should  be  contributed  to  the 
scholarship  pool? 

The  Citizens  League  believes  5  percent 
allows  the  plan  to  remain  attractive  enough 
to  potential  investors  and  still  make  a  signif- 
icant contribution  to  the  students.  The 
more  contributed  to  the  pool,  the  less  at- 
tractive the  plan  will  become  for  the  inves- 
tor, so  that  too  high  a  percent  could  result 
in  less  being  contributed. 

5.  What  should  be  the  basis  for  the  distri- 
bution of  the  scholarship  pool? 

Funds  from  the  pool  in  each  state  will  be 
earmarked  for  scholarships  according  to  stu- 
dents' academic  attainment  and  financial 


need.  This  assumes  that  intellectual 
achievement  and  potential  have  been  estab- 
lished by  the  applicant  in  accordance  with 
his  oj  her  state's  criteria. 

6.  ^hould  the  fimd  be  allowed  to  make 
loanalto  individuals? 

Noi  This  provision  would  unnecessarily 
burdfn  the  fund  with  extra  administrative 
expenses  and  also  preempt  other  agencies 
and  Institutions  from  organizing  to  make 
thesd  loans. 

7.  should  there  be  any  restrictions  on  the 
types  of  investments  made  by  the  institu- 
tionsjadministering  the  fund? 

Noie  other  than  those  for  an  IRA  or 
Keo^  Plan. 

8.  \  /hat  happens  to  an  investor's  ftind  if  it 
is  net  used  for  higher  education  expendi- 
tures? 

Th  >  5  percent  contributions  to  the  inves- 
tor's state  scholarship  pool  would  not  be  re- 
tumid.  If  the  investor  chooses,  he  or  she 
may: 

a.  1  >onate  the  proceeds  to  a  state  scholar- 
ship fund.  The  transaction  would  be  treated 
as  a  I  haritable  contribution;  or 

b.  Vithdraw  the  proceeds  and  pay  a  pen- 
alty and  accumulated  taxes  on  the  defer- 
ment on  principal  and  interest  earned, 
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LDDITIONAL  COSPONSORS 


the  request  of  Mr.  Mitchell,  the 


nan  e  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  869,  a  bill  to  provide 
that  the  pensions  received  by  retired 
judges  who  are  assigned  to  active  duty 
shall  not  be  treated  as  wages  for  pur- 
poses of  the  Social  Security  Act. 

I  S.  1290 

Ai  the  request  of  Mr.  Mathias.  the 
name  of  the  Senator  from  Connecticut 
[Mn  DoDDl  was  added  as  a  cosponsor 
of  S .  1290,  a  bill  to  prohibit  discrimina- 
tior  in  insurance  on  the  basis  of  blind- 
nesi  or  degree  of  blindness. 

S.  1723 

A,  the  request  of  Mr.  Chafee,  the 
nan  le  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
spo  isor  of  S.  1723.  a  bill  to  establish 
pile  t  programs  to  develop  methods  for 
parmts  of  children  between  the  ages 
of  !  and  8.  who  may  be  emotionally  at 
ris^,  to  enroll  in  adult  literacy  pro- 
grains  in  which  they  will  acquire  the 
skil  Is  necessary  to  prepare  their  chil- 
dre  1  for  school  and  enhance  their  chil- 
dre  n's  educational  achievement 
thr  }ugh  home  learning. 

S.  1T66 

At  the  request  of  Mr.  Mathias,  the 
navies  of  the  Senator  from  Rhode 
IsUnd  [Mr.  Chafee].  the  Senator  from 
Kentucky  [Mr.  Ford],  and  the  Senator 
froin  South  Dakota  [Mr.  Abdnor] 
wete  added  as  cosponsors  of  S.  1766.  a 
bil  to  designate  the  Cumberland  ter- 
mi  lus  of  the  Chesapeake  and  Ohio 
Caial  National  Historical  Park  in 
h^or  of  J.  Glenn  Beall.  Sr. 

S.  1891 

At  the  request  of  Mr.  Heinz,  the 
na  ne  of  the  Senator  from  Alabama 
[N  r.  Denton]  was  added  as  a  cospon- 


Cam?aign 

SE  lATE  JOINT  RSSOLDTIOR  S41 

At  the  request  of  Mr.  Dole,  the 
names  ot  the  Senator  from  BClnnesota 
[Mr.  DxikDVBERGER]  and  the  Senator 
from  Soi  th  Carolina  [Mr.  THtntMOHD] 
were  added  as  cosponsors  of  Senate 
Joint  R^lution  241.  a  Joint  resolu- 
tion des  glutting  the  week  beginning 
on  May  il.  1986.  as  "National  Asthma 
and  Alleigy  Awareness  Week." 

SntATE  JOINT  RESOLUTION  24« 

At  the  request  of  Mr.  Dixoir.  the 
name  of  pe  Senator  from  South  Caro- 
lina [Mi[  Thurmond]  was  added  as  a 
cosponscp'  of  Senate  Joint  Resolution 
246.  a  Joint  resolution  to  designate 
May  25.  1986  as  "Hands  Across  Amer- 
ica Day.'  for  the  purpose  of  helping 
people  tD  help  themselves,  and  com- 
mending United  Support  of  Artists  for 
Africa  and  all  participants  for  their  ef- 
forts toward  combating  domestic 
hunger  with  a  4,000-mile  human  chain 
from  coast  to  coast. 

SI  NATE  JOINT  RESOLUTION  249 

At  th«!  request  of  Mr.  Denton,  the 
names  cf  the  Senator  from  Missouri 
[Mr.  Dinforth].  the  Senator  from 
Iowa  [Mr.  Grassley],  the  Senator 
from  Maryland  [Mr.  Mathias].  the 
Senator  from  Ohio  [Mr.  Metzenbaum]. 
and  the  Senator  from  Vermont  [Mr. 
Stafford]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  249,  a  joint 
resolution  to  proclaim  October  23. 
1986.  a!  "A  Time  of  Remembrance" 
for  all  victims  of  terrorism  throughout 
the  wor 


am|:ndments  submitted 

COllRAIL  PUBLIC  SALE  ACT 

SPECTER  (AND  OTHERS) 
AMENPMENT  NOS.  1439AND  1440 

ed  to  lie  on  the  table.) 
IPECTER  (for  himself.  Mr. 
T.  Heinz.  Mr.  Exon,  Mr.  Mc- 
Mr.  Simon,  Mr.  Zorinsky, 
:kefeller.  and  Mr.  Pressler) 
submittjed  two  amendments  intended 
to  be  proposed  by  them  to  the  bill  (S. 
638)  to  amend  the  Regional  Rail  Reor^ 
ganization  Act  of  1973  to  provide  for 
the  transfer  of  onwership  of  the  Con- 
solidated Rail  Corporation  to  the  pri- 
vate sector,  and  for  other  purposes;  as 
follows] 

Amendment  No.  i439 

Strike  jail  language  following  the  enacting 
clause  aad  insert  the  following: 


return  Conrail  to  broad  private  ownership 
through  one  or  more  public  stock  offerings; 
(5)  the  sale  proposal  of  the  investor  group 
organized  by  Morgan  Stanley  and  Company, 
Incorporated  best  meets  the  objectives  of 
(A)  leaving  Conrail  in  the  strongest  finan- 
cial position  after  the  sale,  (B)  preserving 
patterns  of  service  to  shippers  and  commu- 
nities in  the  region  that  Conrail  now  serves 


by  continuing  Conrail  as  an  independent 
rmllRMd.  and  (C)  maximizing  the  return  of 
the  United  States  on  iU  Investment  consist- 
ent with  the  objectives  set  forth  in  subpara- 
graphs (A)  and  <B); 

(6)  the  nie  proposal  of  the  investor  group 
organlKd  by  Morgan  Stanley  and  Company, 
Inoo(porated  aatisfles  the  requlremenU  of 
the  Northeast  RaU  Service  Act  of  1981,  in- 
dudinc  the  Intent,  goals,  and  objectives  re- 
lating to  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  Con- 
rail and  the  requirements  of  section  401(e> 
of  the  Regional  RaU  Reorganization  Act  of 
1973  (4S  U.S.C.  761(e)):  and 

(7)  amendments  to  the  Regional  Rail  Re- 
organization Act  of  1973  and  related  laws 
are  needed  to  permit  the  sale  of  the  interest 
of  the  United  States  in  the  common  stock  of 
Conrail  to  the  investor  group  organized  by 
Morgan  Stanley  and  Company,  Incorporat- 
ed and  to  permit  cancellation  of  the  interest 
of  the  United  SUtes  in  Conrail  debt  and 
preferred  stock. 

PURPOSE 

Sec.  3.  It  is  the  purpose  of  the  Congress  in 
this  Act  to  return  Conrail  to  private  sector 
by  directing  and  facilitating  the  sale  of  the 
interest  of  the  United  States  in  the  common 
stock  of  Conrail  to  the  Investor  group  orga- 
nized by  Morgan  Stanley  and  Company,  In- 
corporated. 

DEnNITIONS 

Sec.  4.  In  this  Act,  unless  the  context  oth- 
erwise requires,  the  term— 

(1)  "closing  date  "  means  the  date  that  the 
interest  of  the  United  SUtes  in  the  common 
stock  of  Conrail  is  transferred  pursuant  to 
the  Purchase  Agreemente; 

(2)  "Conrail"  means  the  Consolidated  Rail 
Corporation: 

(3)  "Purchase  Agreements"  means  the 
agreements  between  the  Purchasers  and  the 
Secretary  in  the  form  filed  with  the  Com- 
mittee on  Commerce,  Science  and  Transpor- 
tation of  the  Senate; 

(4)  "Purchasers"  means  the  investor 
group  organized  by  Morgan  Stanley  and 
Company.  Incorporated  to  purchase  the  in- 
terest of  the  United  States  in  the  common 
stock  of  Conrail  as  identified  in  the  Share- 
holders' Agreement; 

(5)  "Secretary"  means  the  Secretary  of 
Transportation;  and 

(6)  "Shareholders'  Agreement"  means  the 
agreement  among  the  Purchasers,  Conrail 
and  Morgan  Stanley  and  Company,  Incorpo- 
rated in  the  form  filed  with  the  Committee 
on  Commerce,  Science  and  TransporUtion 
of  the  Senate. 

TITLE   I— AMENDMENTS   TO   THE   RE- 
.  OIONAL      RAIL      REORGANIZATION 

ACrr  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  I98I 

LIMIT  OH  AWTHOHITY  TO  PURCHASE  STOCK 

Sec.  101.  Section  216(b)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
726(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  shall  terminate 
upon  the  closing  date.". 

RESPONsiBiLrrv  or  conrail  directors 

Sec.  102.  Section  301(i)  of  the  Regional 
Rail  Reorgan^tion  Act  of  1973  (45  U.S.C. 
741(1))  is  amended  by  inserting  immediately 
after  "required  by  law"  the  following:  ", 
taken  to  Implement  the  sale  of  the  Interest 
of  the  United  SUtes  in  the  common  stock  of 
the  Corporation  to  the  Purchasers.". 


appucabiutt  or  regional  hail  rboroaniea- 

TlOn  ACT  or  1973  TO  CONRAIL  AFTER  SALE 

Sac.  103.  Section  301  of  the  Regional  Rail 
ReorganizaUon  Act  of  1973  (4B  U.S.C.  741)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  OovEMiiiio  Provisions  Aptbr  Sale.— 
The  provisions  of  this  Act  shall  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  responsibilities  of  the  Corpora- 
tion and  its  directors  after  the  closing  date, 
other  than  with  regard  to— 

"(1)  section  102; 

"(2)  section  20I(d>: 

"(3)  section  203,  but  only  with  respect  to 
information  relating  to  proceedings  before 
the  special  court  established  under  section 
209(b): 

"(4)  section  216(f)(8),  but  only  as  such  au- 
thority applies  to  activities  related  to  the 
ESOP  and  related  trusts  before  the  closing 
date; 

"(S)  section  217(e): 

"(6)  subsection  (b)  of  this  section,  but  only 
with  respect  to  matters  covered  by  the  last 
sentence  of  such  subsection; 

"(7)  subsection  (I)  of  this  section,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Conwratlon  before,  or  in  con- 
nection with  the  Implementation  of,  the 
sale  of  the  interest  of  the  United  SUtes  In 
the  common  stock  of  the  Corporation; 

"(8)  section  305.  but  only  as  to  the  effect, 
and  continuing  administration,  of  supple- 
mental transactions  consummated  before 
the  closing  date; 

"(9)  section  308.  but  only  In  abandonment 
actions  when  such  authority  has  been  relied 
on  to  file  a  notice  or  notices  of  insufficient 
revenues  before  the  closing  date: 
"(10)  section  401; 
"(11)  section  402; 

"'(12)  section  404; 
"(13)  section  408; 

"(14)  section  701.  but  only  as  may  be  nec- 
essary  to   Identify   employees   eligible   for 
benefiu  prescrit>ed  under  that  section  and 
as  provided  in  section  108  of  the  Conrail 
Public  Sale  Act  of  1985; 
"(15)  section  702(e); 
"'(16)  section  704(b); 
""(17)  section  709; 
"(18)  section  710(b)(1): 
"'(19)  section  711;  and 
"(20)  section  714,  but  only  with  regard  to 
disputes  or  controversies  specified  in  such 
section  that  arose  before  the  closing  date.". 
implementation  or  sale 
Sec.  104.  (a)  Section  401  of  the  Regional 

Rail  Reorganization  Act  of  1973  (4S  U.S.C. 

761)  is  amended  to  read  as  follows: 

"SALE  or  THE  CORPORATION 

"Sec.  401.  (a)  Purchase  Agreement.- As 
soon  as  practicable,  but  not  later  than  10 
days  following  the  date  of  enectment  of  the 
Conrail  Public  Sale  Act  of  1985,  the  Secre- 
tary shall  execute  and  deliver  on  behalf  of 
the  United  State  the  Purchase  Agreements. 
The  SecreUry  shall  transfer  the  Interest  of 
the  United  States  In  the  common  stock  of 
the  Corporation  to  the  Purchasers  In  ac- 
cordance with  such  Agreements. 

"'(b)  Conditions  or  Sale.— In  addition  to 
the  terms  and  conditions  of  the  Purchase 
AgreemenU,  the  transfer  of  the  Interest  of 
the  United  States  in  the  common  stock  of 
the  Corporation  shall  be  subject  to,  and  gov- 
erned by,  the  terms  and  conditions  of  the 
Shareholders'  Agreement  and  the  Conrail 
Agreement,  which  shall  be  executed  concur- 
rently with  the  Purchase  AgreemenU. 

"(c)  Railroad  Purchasers,— Any  railroad 
which  purchases  conunon  stock  of  the  Cor- 
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poratlon  shall  vote  such  stodt  in  the  same 
proportion  aa  all  other  common  stock  of  the 
Corporation  is  voted  unless  the  Commission 
determines  that  such  railroad  has  pur- 
chased a  controlling  Interest.  As  use  in  this 
subsection,  the  term  railroad'  shall  include 
any  entity  controlling,  controlled  by,  or 
under  common  control  with  any  railroad 
(other  than  the  Corporation  or  IU  subsidiar- 
ies). 

"'(d)  Amti-Takbovcr  Restrictiok,— Except 
as  may  be  provided  in  the  Purchase  Agree- 
menU with  respect  to  the  initial  allocation 
of  shares  among  the  Purchasers,  no  person 
(with  the  exception  of  the  ESOP).  affiliated 
group  of  persons,  of  group  of  persons  acting 
In  concert  may,  for  a  period  of  five  years  be- 
ginning on  the  closing  date,  hold  or  acquire 
more  than  10  per  centum  of  the  ouUtanding 
shares  of  any  class  of  the  voting  stock  of  the 
Corporation.". 

(b)  The  Item  In  the  Uble  of  contenU  of 
the  Regional  Rail  Reorganization  Act  of 
1973  relating  to  section  401  Is  amended  to 
read  as  follows: 
"Sec.  401.  Sale  of  the  Corporation.". 


cancellation  or  debt  and  preperrzo  stock 
Sec.  105.  Section  402  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  762)  U 
amended  to  read  as  follows: 

"debt  and  preferred  stock 
""Sec.  402.  (a)  Recapitalization.— In  con- 
nection with  the  sale  of  the  Interest  of  the 
United  SUtes  in  the  common  stock  of  the 
Corporation  under  section  401.  and  consist- 
ent with  the  Purchase  AgreemenU,  the  Sec- 
retary shall  take  such  action  as  may  be  nec- 
essary to  cause  the  corporation  to  be  recapi- 
talized to  assure  that  the  Interest  of  the 
United  States,  or  any  agent  or  instrumenul- 
Ity  thereof,  and  all  other  commltmenU  or 
obligations  of  the  Corporation  to  the  United 
States   or   any   agent   or    Instrumentality 
thereof  arising  out  of  such  Interest,  in  any 
debt  (Including  accrued  Interest  and  contin- 
gent Interest  thereon)  and  preferred  slock 
(including   accrued    and    unpaid    dividends 
thereon)  of  the  Corporation  shall  be  can- 
celed or  retired  and  contributed  to  the  cap- 
ital of  the  Corporation.  The  Secretary  shall 
cause  the  recapitalization  authorized  by  this 
section  to  be  effective  as  of  the  closing  date, 
"(b)  Effect.— For  purposes  of  regulation 
by  the  Commission  and  State  public  utility 
regulation,  the  recapitalization  authorized 
by  this  section,  the  sale  of  the  interest  of 
the  Untied  SUtes  In  the  common  stock  of 
the  Corporation,  and  the  value  of  the  con- 
sideration received  therefor  by  the  United 
States  shall  not  reduce  the  Corporation's  in- 
vestment net  of  depreciation  In  any  of  IU 
asseu  and  shall  not  affect  the  calculation  of 
the  Corporation's  stock  or  asset  values,  ex- 
penses. cosU,  returns,  profiU,  or  revenues, 
or  otherwise  affect  or  be  the  basis  for  a 
change  In  the  regulation  of  any  railroad 
service,  rate,  or  practice  of  the  Corporation, 
Including  any  service,  rate  or  practice  pro- 
vided or  established  by  the  Corporation  in 
connection  with  other  carriers,". 

public  in-terest  covenants 
Sec.  106.  (a)  Section  404  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
764)  is  amended  to  read  as  follows: 

"pubuc  interest  covenants 
"Sec.  404.  (a)  DEFiNmoNS.- For  purposes 
of  this  section,  the  term— 

"(I)  "affiliate'  means,  with  respect  to  any 
person,  any  other  person  directly  or  indi- 
rectly controlling,  controlled  by.  or  under 
common   control   with,   such   person   (for 
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which  purpose  the  term  "contror  when  used 
with  respect  to  any  person  means  the  pos- 
session, directly  or  indirectly,  of  power  to 
direct  or  cause  the  direction  of  the  manage- 
ment and  policies  of  such  person)  and.  with- 
out limiting  the  generality  of  the  foregoing, 
includes  any  officer  of  such  person  or  of  any 
affiliate  of  such  person: 

"(3)  'capital  expenditures'  means  all 
amounts  expended  by  the  Corporation  and 
its  subsidiaries  for  replacement  or  rehabili- 
tation of,  or  enhancements  to,  the  railroad 
plant,  property,  trackage,  and  equipment  of 
the  Corporation  and  its  subsidiaries,  all  as 
determined  in  accordance  with  generally  ac- 
cepted accounting  principles:  Provided,  how- 
ever. That  no  amount  spent  upon  normal 
repair,  maintenance  and  upkeep  of  such 
railroad  plant,  property,  trackage,  and 
equipment  in  the  ordinary  course  of  busi- 
ness shall  constitute  capital  expenditures; 

"(3)  'cumulative  net  income'  means,  for 
any  period,  the  net  income  of  the  Corpora- 
tion and  its  consolidated  subsidiaries  (after 
provision  for  income  taxes)  properly  attrib- 
utable to  the  conduct  of  the  business  of  the 
Corporation  and  its  consolidated  sul>sidiar- 
ies  before  provision  for  any  preferred  stock 
payments: 

"(4)  'debt'  means  (A)  indebtedness,  wheth- 
er or  not  represented  by  bonds,  debentures, 
notes,  or  other  securities,  for  the  repayment 
of  money  borrowed,  (B)  all  deferred  indebt- 
edness for  the  payment  of  the  purchase 
price  of  property  or  assets  purchased,  (C)  all 
guaranties,  endorsements,  assumptions,  and 
other  contingent  obligations  in  respect  of. 
or  to  purchase  or  to  otherwise  acquire,  in- 
debtedness of  others,  and  (D)  all  indebted- 
ness secured  by  any  mortgage  pledge  or  lien 
existing  on  property  owned,  subject  to  such 
mortgage  pledge  or  lien,  whether  or  not  in- 
debtedness secured  thereby  shall  have  been 
assumed: 

"(5)  'net  additional  debt'  means,  at  any 
time,  an  amount  equal  to  the  difference  be- 
tween the  Corporation's  consolidated  debt 
outstanding  at  such  time  and  its  consolidat- 
ed debt  outstanding  immediately  after  the 
closing  date: 

"(6)  net  additional  preferred  stock' 
means,  at  any  time,  an  amount  equal  to  the 
fair  market  value  of  the  consideration  re- 
ceived by  the  Corporation  for  the  issuance 
of  outstanding  preferred  stock  issued  subse- 
quent to  the  closing  date: 

"(7)  non-required  capital  expenditures' 
means  the  amount,  if  any,  by  which  capital 
expenditures  for  any  fiscal  year  exceeds  the 
greater  of  (A)  an  amount  equal  to  deprecia- 
tion of  the  Corporation  for  financial  report- 
ing purposes  for  such  year  or  (B) 
tSOO.OOO.OOO: 

"(8)  'person'  means  an  individual,  corpora- 
tion, partnership,  association,  trust,  or  other 
entity  or  organization,  including  a  govern- 
ment or  political  subdivision  thereof  or  a 
governmental  body; 

"(9)  'preferred  stock'  means  any  class  or 
series  of  preferred  stock,  and  any  class  or 
series  of  common  stock  having  liquidation 
and  dividend  rights  and  preferences  superi- 
or to  the  common  stock  acquired  by  the 
Purchasers  from  the  Secretary  on  the  clos- 
ing date:  and 

"(10)  'subsidiary'  means  any  corporation 
more  than  SO  per  centum  of  whose  out- 
standing voting  securities  are  directly  or  in- 
directly owned  by  the  Corporation. 

"(b)  AmxMATivx  CovKRAMTS.— During  a 
period  of  five  years  commencing  on  the  clos- 
ing date: 

"(1)  The  Corporation  shaU  furnish  to  the 
Secretary  its  audited  consolidated  financial 


statonents  within  90  days  after  the  end  of 
each  fiscal  year  of  the  Corporation  and  its 
unaudited  interim  financial  statements 
within  45  days  after  the  end  of  each  quarter 
(except  the  fourth  quarter).  Such  interim  fi- 
nancial statements  shall  have  received  such 
limited  review  by  the  Corporation's  inde- 
pendent certified  public  accountants  as  such 
accountants  normally  accord  to  interim  fi- 
nancial statements  of  publicly  held  compa- 
nies.i 

"(4)  The  Corporation  and  each  railroad 
subsidiary  shall  continue  in  the  railroad 
business  substantially  as  such  business  was 
being  conducted  by  the  Corporation  as  of 
FebHuary  8,  1985,  and  such  railroad  subsidi- 
ary and  (subject  to  permitted  abandon- 
ments and  service  alterations  in  accordance 
with'  applicable  law  and  the  normal  proce- 
dures and  regulations  of  the  Commission)  to 
maii|tain  rail  freight  services  throughout  its 
system  that  are  economically  justifiable: 
Proitided,  hoioever.  That  expedited  aban- 
donI^ent  proceedings  commenced  pursuant 
to  s^tion  308  of  this  Act  before  the  closing 
dateimay  be  continued,  but  no  new  filings  of 
notifes  of  insufficient  revenues  may  be 
mad^  pursuant  to  such  section.  The  Corpo- 
ratidn  shall  maintain  its  corporate  existence 
and  its  material  licenses  and  franchises. 

"(3)  Notwithstanding  any  repeal  of  section 
308  pf  this  Act,  the  Corporation  shall  con- 
tinue its  practice  of  offering  any  line  for 
whi(vi  an  abandonment  certificate  is  issued 
by  (he  Commission  to  a  purchaser  who 
agr^s  to  provide  interconnecting  rail  serv- 
ice. Euch  offer  shall  last  for  the  120-day 
period  following  the  date  of  issuance  of  the 
abandonment  certificate  and  the  price  for 
such  abandoned  line  shall  be  equal  to  75  per 
centJm  of  net  liquidation  value  as  deter- 
min(  d  by  the  Commission. 

"('  )  The  Corporation  and  each  of  its  sub- 
sidii  ries  shall  maintain,  preserve,  protect, 
and  Iceep  their  respective  properties  in  good 
repair,  working  order,  and  condition,  and 
shall  not  permit  deferred  maintenance,  in 
ord^  to  provide  and  maintain  rail  service  as 
required  by  paragraph  (2)  of  this  subsec- 
tion 

"(1  <)  The  Corporation  and  each  of  its  sub- 
sidii  ries  shall  maintain  insurance  against 
loss  or  damage  of  the  kinds  customarily  in- 
sure d  against  by  corporations  similarly  situ- 
ate(i. 

"(  I)  The  Corporation  shall  spend  in  each 
fisct  1  year  the  greater  of  (A)  an  amount 
equ^l  to  the  Corporation's  depreciation  for 
financial  reporting  purposes  for  such  year 
or  (6)  $500,000,000,  in  capital  expenditures: 
Protided,  however.  That  in  any  year,  the 
Corporation's  Board  of  Directors  may 
redace  the  required  capital  expenditures  for 
sues  year  to  an  amount  which  the  Board  de- 
termines is  justified  by  prudent  business 
andTengineering  practices:  i4nd  further  pro- 
vidid.  That  in  any  event,  the  Corporation's 
cumulative  capital  expenditures  subsequent 
to  tpe  closing  date  shall  not  be  less  than: 
$351,000,000  on  the  first  anniversary  of  the 
cloang  date,  $700,000,000  on  the  second  an- 
niversary of  the  closing  date.  $1,050,000,000 
on  ihe  third  anniversary  of  the  closing  date, 
$1,400,000,000  on  the  fourth  anniversary  of 
the  closing  date,  and  $1,750,000,000  on  the 
fifth  anniversary  of  the  closing  date. 

"C7)  The  Corporation  and  each  of  its  sub- 
sidliiries  shall  pay  all  debt  promptly  when 
duel  and  payable. 

"t8)  The  Corporation  and  each  of  its  sub- 
sidiiries  shall  keep  proper  books  and 
reo  trds  in  which  full,  true,  and  correct  en- 
tri(  I  of  all  transactions  will  be  made  in  ac- 
cor  lance  with  generally  accepted  account- 
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Ing  prlndples  (u  appUcmble  to  companies 
subject  t(  the  reporting  requirements  of  the 
Securltie  Exchaiige  Act  of  1934)  applied  on 
a  consist«it  basis. 

"(9)  Thf  Corporation  shall  continue  to  op- 
erate fron  its  headquarter  in  Philadelphia, 
Pennsylvania,  and  to  retain  its  locomotive 
shop  and;  car  repair  shop  in  Altoona,  Penn- 
sylvania: 

"(10)  The  Corporation  shall  continue  to 
maintain  or  reestablish,  with  the  small  east- 
em  rail  carriers  of  less  than  $300,000,000 
annual  ot>erating  revenues,  reasonably  effi- 
cient rouies  of  major  importance  at  the  re- 
quest of^y  such  rail  carriers. 

"(11)  Ithe  Corporation  shall  continue  its 
affirmative  action  program,  including  its  mi- 
nority vendor  program,  substantially  as 
such  program  was  being  conducted  by  the 
Corporation  as  of  February  8.  1985,  subject 
to  any  provisions  of  applicable  law. 

"(12)(A)  Within  45  days  after  the  close  of 
each  fiscal  quarter  of  the  Corporation  and 
promptly*  following  the  declaration  of  any 
common  or  preferred  stock  payment  de- 
scribed in  paragraph  (5)  or  (6)  of  subsection 
(c)  of  thife  section  by  the  Board  of  Directors 
of  the  cbrporation,  but  not  later  than  10 
days  before  making  such  payment,  the  Cor- 
poration khall  deliver  to  the  Secretary  a  cer- 
tificate ocecuted  by  an  executive  officer  or 
representative  of  the  Corporation  which 
shall  (i)  certify  that  as  of  such  date,  and,  in 
the  case  pf  any  such  certificate  delivered  in 
connection  with  such  payment,  after  giving 
effect  tnereto,  the- Corporation  shall  have 
complied^  and,  after  giving  effect  to  such 
payment!  shall  then  be  in  compliance  with, 
all  of  the  covenants  set  forth  in  this  section 
and  that  no  default  exists,  or  after  giving 
effect  to  Euch  payment,  would  exist,  with  re- 
spect tojany  such  covenant,  and  (ii)  set 
forth  al)  computations  necessary  to  evi- 
dence compliance  with  all  of  the  covenants 
set  forth  in  this  section  at  the  date  of  such 
certificate,  and  in  the  case  of  any  such  cer- 
tificate delivered  in  connection  with  such 
payment]  on  a  pro  forma  basis  after  giving 
effect  toBuch  payment. 

"(B)  llie  Secretary  shall,  not  later  than 
January  81  of  each  year,  submit  to  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  oi  Representatives  and  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion of  (he  Senate  a  reporting  listing  the 
certificates  required  under  subparagraph 
(A)  that  were  submitted  by  the  Corporation 
during  tfte  preceding  calendar  year. 

"(13)  "The  Corporation  shall  give  prompt 
notice  to  the  Secretary  and  to  each  of  the 
signatories  to  the  Shareholder's  Agreement 
of  any  (^fault  under  way  of  the  covenants 
set  fortli  in  subsection  (b)  or  (c)  of  this  sec- 
tion. 

"(c) 
period  oi 
date: 

"(1)  T! 
solvenc; 
for  volui 
of  the 


FBCATivE     Covenants.— During     a 
5  years  commencing  on  the  closing 


e  Corporation  shall  not,  absent  in- 
liquidate,  wind-up.  dissolve,  or  file 
tary  reorganization  under  title  11 
hited  Staes  Code  or  any  other  law 
relating  [to  bankruptcy,  insolvency,  or  relief 
of  debtors. 

"(2)  The  Corporation  shall  not  permit  to 
occur  any  transaction  or  series  of  transac- 
tions (other  than  in  the  ordinary  course  of 
business!  of  the  Corporation  and  its  subsidi- 
aries) whereby  all  or  any  substantia]  part  of 
the  railBoad  assets  and  business  of  the  Cor- 
poration and  its  subsidiaries  taken  as  a 
whole  are  sold,  leased,  transferred,  or  other- 
wise disposed  of  to  any  corporation  or  entity 
other  than  to  a  wholly-owned  subsidiary  of 
the  Corporation. 
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"(3)  The  Corporation  shall  not  merge  or 
consolidate  with  or  into  any  corporation  or 
any  other  entity.  The  Corporation  shall  not 
permit  any  subsidiary  to  merge  or  consoli- 
date with  or  into  any  other  entity  unless, 
after  giving  effect  to  such  merger  or  consoli- 
dation— 

"(A)  the  Corporation  shall  be  fully  in 
compliance  with  all  of  the  convenants  enu- 
merated in  this  section: 

"(B)  all  of  the  covenants  enumerated  in 
this  section  shall  continue  to  apply  to  the 
surviving  or  resulting  entity  of  such  merger 
or  consolidation  fully  and  to  the  same 
extent  as  they  applied  to  the  Corporation  or 
to  its  subsidiaries  (as  the  case  may  be)  im- 
mediately prior  to  such  merger  or  consolida- 
tion; and 

"(C>  such  merger  or  consolidation  shall 
not  have  violated  any  of  the  provisions  of 
paragraph  (8)  of  this  sulisection. 

"(4)  In  connection  with  the  financing  of 
the  purchase  price  of  the  common  stock  of 
the  Corporation  sold  pursuant  to  the  pur- 
chase agreements.  (A)  the  Corporation  shall 
not  use  its  cash  or  cash  equivalents  on  hand, 
other  than  in  connection  with  the  transac- 
tions which  employees  contemplated  by 
such  agreement  and  (B)  the  Corporation 
shall  not  subject  its  or  its  subsidiaries' 
assets  to  any  pledge,  lien,  mortgage,  or 
other  security  interest. 

"(SKA)  Except  as  otherwise  provided 
under  subparagraph  (B).  the  Corporation 
shall  not  at  any  time,  in  respect  of  any 
shares  of  any  class  or  series  of  the  common 
stock  of  the  Corporation— 

"(i)  declare  or  pay  any  dividends  in  cash, 
property,  or  other  assets  (other  than  divi- 
dends payable  solely  in  shares  of  any  class 
or  series  of  the  common  stock  of  the  Corpo- 
ration) thereon: 

"(ii)  apply  any  of  its  property  or  assets  to 
the  purchase,  redemption,  or  other  acquisi- 
tion or  retirement  thereof: 

"(ill)  set  apart  any  sum  for  the  purchase, 
redemption,  or  other  acquisition  or  retire- 
ment thereof,  or 

"(iv)  make  any  other  distribution,  by  re- 
duction of  capital  or  otherwise. 
Any  action  descrit>ed  in  clause  (i),  (ii),  (ill), 
or  (iv)  with  respect  to  the  Corporation's 
common  stock  is  hereinafter  in  this  section 
referred  to  as  a  common  stock  payment. 

"(B)  No  such  common  stock  payment 
shall  be  made  except  to  the  extent  that 
each  of  the  conditions  set  forth  below  shall 
have  been  satisfied: 

"(i)  Such  common  stock  payment  is  en- 
tirely in  cash  and  the  Corporation  shall, 
after  giving  effect  to  such  common  stock 
payment,  be  fully  in  compliance  with  all  of 
the  covenants  enumerated  in  this  section. 

"(11)  Immediately  after  giving  effect  to 
such  common  stock  payment,  the  cumula- 
tive amount  of  all  common  stock  payments 
made  subsequent  to  the  closing  date  shall 
not  exceed  (I)  40  per  centum  of  the  cumula- 
tive net  Income  of  the  Corporation  accrued 
subsequent  to  the  closing  date  minus  (II) 
the  cumulative  amount  of  all  preferred 
stock  payments  (as  defined  in  paragraph  (6) 
of  this  subsection)  made  subsequent  to  the 
closing  date. 

"(ill)  Immediately  after  giving  effect  to 
such  common  stock  payment,  the  Corpora- 
tion shall  have  cash  and  cash  equivalents  on 
hand  at  such  time  not  less  than  the  greater 
of:  (1)  $500,000,000,  or  (II)  the  sum  of 
$500,000,000.  net  additional  debt,  and  net 
additional  preferred  stock  (the  formula'): 
Provided,  however,  that  the  formula  shall 
be  reduced  by  an  amount  equal  to  cumula- 
tive nonrequired  capital  expenditures  made 


by  the  Corporation  subsequent  to  the  clos- 
ing date. 

"(6KA)  Except  as  provided  under  para- 
graph (B>.  the  Corporation  shall  not  in  re- 
spect of  any  stiares  of  any  class  or  series  of 
preferred  stock  of  the  Corporation— 

"(1)  declare  or  pay  any  dividends  in  cash, 
property,  or  other  assets  thereon; 

"(ii)  apply  any  of  its  property  or  assets  to 
the  purchase,  redemption,  or  other  acquisi- 
tion or  retirement  thereof; 

"(iii)  set  apart  any  sum  for  the  purchase, 
redemption,  or  other  acquisition  or  retire- 
ment thereof:  or 

"(iv)  make  any  other  distribution,  by  re- 
duction of  capital  or  otherwise. 
Any  action  described  in  clause  (1),  (11),  (ill), 
or  (iv)  with  respect  to  the  Corporation's  pre- 
ferred stock  is  hereinafter  in  this  paragraph 
referred  to  as  a  preferred  stcKk  payment'. 

"(B)  No  such  preferred  stock  payment 
shall  be  made  except  to  the  extent  that 
each  of  the  conditions  set  forth  below  shall 
have  been  satisfied: 

"(i)  Such  preferred  stock  payment  is  en- 
tirely in  cash  and  the  Corporation  shall, 
after  giving  effect  to  such  preferred  stock 
payment,  be  fully  in  compliance  with  all  of 
the  covenants  enumerated  In  paragraphs  (6) 
and  (7)  of  subsection  (b),  and  paragraphs 
(2),  (3).  (5).  and  (6)  of  subsection  (c).  of  this 
section. 

"(ii)  Immediately  after  giving  effect  to 
such  preferred  stock  payment,  the  cumula- 
tive amount  of  all  common  stock  payments 
and  all  preferred  stock  payments  made  sub- 
sequent to  the  closing  date  shall  not  exceed 
the  cumulative  net  income  of  the  Corpora- 
tion accrued  sut>sequent  to  the  closing  date, 
"(iii)  Immediately  after  giving  effect  to 
such  preferred  stock  payment,  the  Corpora- 
tion shall  have  cash  and  cash  equivalents  on 
hand  at  such  time  not  less  than 
$500,000,000. 

"(7)  Notwithstanding  paragraph  (5)  of 
this  sut>section,  if  the  Corporation  is  In  de- 
fault in  making  capital  expenditures  pursu- 
ant to  subsection  (b)(6)  of  this  section, 
common  stock  payments  may  not  be  made 
until  the  Corporation  is  again  in  compliance 
with  such  subsection  (b)(6). 

"(8)(A)  The  Corporation  shall,  and  shall 
permit  its  subsidiaries  to.  enter  Into  transac- 
tions with  the  Purchasers  and  their  affili- 
ates only  if  such  transactions  are  (1)  In  the 
aggregate  fair  to  the  Corporation  and  its 
subsidiaries,  and  (ID  similar  in  kind  and 
nature  to,  and  documented,  recorded,  and 
accounted  for  in  the  same  manner  as.  trans- 
actions between  the  Corporation  and  other 
persons  not  affiliated  with  the  Corporation 
or  with  any  of  the  Purchasers. 

"(B)  Except  in  the  implementation  of  the 
transactions  contemplated  by  the  Conrail 
Sale  Agreements,  the  Corporation  and  Its 
subsidiaries  shall  not  engage  in  any  of  the 
following  transactions  with  any  Purchaser 
or  lu  affiliates; 

"(1)  transfer,  by  merger,  assumption,  or 
otherwise,  of  any  obligation  of  any  Purchas- 
er or  its  affiliates  to  the  Corporation  or  any 
subsidiary  in  an  amount  greater  than  the 
value  of  the  transferee  of  such  merger,  as- 
sumption, or  other  transaction: 

"(ii)  loans  or  advances  by  the  Corporation 
or  any  subsidiary  to  any  Purchaser  or  Its  af- 
filiates: purchases  or  other  acquisitions  by 
the  Corporation  or  any  subsidiary  of  any 
capital  stock,  obligatiotu,  or  securities  of 
any  Purchaser  or  iU  affiliates:  capital  con- 
tributions to  or  investments  in  or  guaran- 
tees of  any  debt  or  obligation  of  any  Pur- 
chaser or  IU  affiliates  by  the  Corporation  or 
any  subsidiary:  and 


"(iii)  assignments  of  any  right  to  receive 
Income  for  a  consideration  of  less  value 
than  such  right  by  the  Corporation  or  any 
subsidiary  to  any  Purchaser  or  its  affiliates. 
"(C)  Nothing  in  this  paragraph  shall  pro- 
hibit transactions  between  the  Corporation 
and  any  of  its  subsidiaries  or  among  any  of 
such  subsidiaries. 

"(9)  In  no  event  shall  the  Corporation 
obtain  a  reversion  of  any  excess  assets  held 
in  the  trust  or  a  successor  trust  maintained 
with  the  Corporation's  supplemental  pen- 
sion plan  or  any  successor  plan.  The  Corpo- 
ration shall  not  terminate  Its  supplemental 
pension  plan. 

"(10)  The  Corporation  shall  not  amend, 
modify,  rescind,  or  revoke  any  pj^vision  of 
the  Corporation's  restated  articles  of  incor- 
poration relating  to  the  relative  rights,  pref- 
erences, and  limitations  of  any  series  or 
class  of  capital  stock  of  the  Corporation 
held  by  the  Purchasers  immediately  after 
the  closing  date. 

"(d)  AccotnrriNO  Touts  and  OcmMtMA- 
TiONs.— (1)  Unless  otherwise  specified  in  this 
section,  all  accounting  terms  used  In  this 
section  shall  be  interpreted,  all  accounting 
determinations  shall  be  made,  and  all  finan- 
cial statemenu  required  to  be  delivered 
shall  t>e  prepared,  in  accordance  with  gener- 
ally accepted  accounting  principles  as  in 
effect  from  time  to  time  in  the  United 
Sutes,  applied  on  a  basis  consistent  (except 
for  changes  approved  by  the  Corporation's 
independent  public  accountants)  with  the 
most  recent  audited  consolidated  financial 
statements  of  the  Corporation. 

(2)  For  the  purpose  of  calculations  under 
paragraphs  (S)  and  (6)  of  subsection  (c).  the 
transactions  by  which  the  Purchasers  as- 
sumed ownership  of  the  Corporation's 
coRunon  stock  shall  be  accounted  for  as  a 
recapitalization  of  the  Corporation  with  a 
100  per  centum  revaluation  of  the  Corpora- 
tion's assets  and  liabilities  tMLsed  on  the  fair 
value  of  the  new  capital  structure. 

"(e)  AoMiNtSTRATiON.- (1)  Thc  Secretary 
may.  upon  application  by  the  Corporation, 
waive  (In  whole  or  in  part)  any  provision  of 
this  section  If  the  Secretary  determines  in 
writing  that  such  waiver  would  not  impair 
continued  rail  service  by  the  Corporation 
and  iU  railroad  subsidiaries  or  result  In  a 
material  reduction  in  the  financial  strength 
of  the  Corporation  and  its  subsidiaries 
taken  as  a  whole. 

"(2)  The  Secretary  shall  transmit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  RepresenUtives  and  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate  any  determination  under 
paragraph  (1). 

"(3)  No  waiver  shall  be  effective  under 
this  subsection  until  after  the  expiration  of 
45  calendar  days  after  the  transmittal  re- 
quired by  paragraph  (2).". 

(b)  The  item  in  the  table  of  contents  of 
the  Regional  Rail  Reorganization  Act  of 
1973  relating  to  section  404  is  amended  to 
read  as  follows: 

"Sec.  404.  Public  interest  covenants,". 

APPLICABILITY  OP  CKKTAIH  LAWS  TO  THE  SALE 
or  CONKAIL 

Stc.  107,  (a)  Section  408  of  the  Regional 
Rail  Reorganization  Act  of  1971  (4S  U.8.C. 
708)  is  amended  to  read  as  follows: 

"KEVIEW 

"Sec.  408.  (a)  Aokbemew is,— Except  as  pro- 
vided in  section  1153  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.8.C.  1105).  the 
Conrail  Sale  Agreemenu  and  their  negotia- 
tion, execution,  and  implementation  shall 
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not  be  subject  to  administrative  or  judicial 
review  or  to  review  by  the  Commission. 

"(b)  WAHKAirrs.— Warrants  issued  to  the 
Secretary  under  the  Conrail  Agreement, 
and  any  shares  of  stocic  issued  upon  the  ex- 
ercise of  such  warrants,  shall  be  deemed  to 
have  been  issued  and  approved  under  sec- 
tion 1130(b)  of  title  49.  United  States 
Code.". 

(b)  The  item  in  the  table  of  contents  of 
the  Regional  Rail   Reorganization  Act  of 
1973  relating  to  section  408  is  amended  to 
read  as  follows: 
"Sec.  408.  Review.". 

LABOR  PROTECTION 

Sec.  108.  (a)  Notwithstanding  any  other 
provision  of  law,  the  benefit  schedule  pre- 
scribed by  the  SecreUry  of  Labor  under  sec- 
tion 701(a)(2)  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  (45  U.S.C.  797(a)(2)) 
shall  continue  in  force  and  effect  until  su- 
perseded by  an  agreement  between  Conrail 
and  the  representatives  of  the  various  class- 
es and  crafts  of  employees  of  Conrail  pro- 
viding for  protection  for  employees  of  Con- 
rail. 

(b)  Conrail  shall  be  responsible  for  fund- 
ing all  benefits  under  subsection  (a)  after 
the  closing  date,  and  the  United  States  shall 
not  be  liable  for  any  such  benefits  after  that 
date. 

SPECIAL  COURT  JURISDICTION 

Sec.  109.  Section  1152  of  the  Northeast 
Rail  Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended— 

(1)  by  Inserting  "or  the  Conrail  Public 
Sale  Act  of  1985"  immediately  after  "sub- 
title" each  place  it  appears; 

(2)  in  the  second  sentence  of  subsection 
(c).  by  inserting  ".  as  the  case  may  be."  after 
the  insertion  made  by  paragraph  (1)  of  this 
section: 

(3)  in  subsection  (a),  by  striking  out  "or" 
at  the  end  of  paragraph  (3).  by  striking  out 
the  period  at  the  end  of  paragraph  (4)  and 
inserting  in  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following: 

"(5)  brought  by  the  United  States  to  en- 
force section  401  or  404  of  the  Regional  Rail 
Reorganization  Act  of  1973  or  any  term  or 
condition  of  the  Conrail  Sale  Agreements 
entered  into  under  such  section  401; 

"(6)  brought  by  one  or  more  of  the  Pur- 
chasers to  enforce  any  obligation  of  the 
United  States  (or  any  agency  or  instrumen- 
tality thereof)  under  the  Conrail  Sale 
Agreement  entered  into  under  section  401  of 
the  Regional  Rail  Reorganization  Act  of 
1973:  or 

"(7)  brought  by  the  Corporation  to  en- 
force section  401  of  the  Regional  Rail  Reor- 
ganization Act  of  1973. 
For  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  provision  of  subsection  (b)  or  (c)  of 
section  404  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  shall  be  deemed  to  consti- 
tute immediate  and  irreparable  harm  for 
purposes  of  awarding  injunctive  relief  to  the 
United  States.";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Any  person  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  alleged  viola- 
-tion  by  Conrail  of  any  provision  of  subsec- 
tion (b)  or  (c)  of  section  404  of  the  Regional 
Rail  Reorganization  Act  of  1973  may  peti- 
tion the  Secretary  to  seek  enforcement  of 
such  provision.  If  the  Secretary  determines 
that  a  petitioner  has  demonstrated  that  it 
has  suffered  direct  economic  injury  as  a 
result  of  such  a  violation,  the  United  States 
shall  bring  an  action  under  subsection  (a)(5) 


to  t  squire  Conrail  to  comply  with  such  pro- 

visit  in.". 

APPLICABILITY  OF  OTHER  LAWS 

Sic.  110.  (a)  Section  1168(a)  of  the  North- 
easl  Rail  Service  Act  of  1981  (45  U.S.C. 
111  1(a))  is  amended  by  striking  out  "imple- 
mei  iting  service  transfers"  and  inserting  in 
lieu  thereof  "implementing  the  sale  of  the 
int«  rest  of  the  United  States  in  the  common 
sto4  k  of  Conrail". 

(t )  Section  16(b)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78p(b))  shall 
not  apply  to  any  public  sale  of  Conrail 
con  mon  stock  by  the  Purchasers  for  a 
per  od  of  seven  months  beginning  on  the 
clo)  ing  date. 

TIT  liE  II— TECHNICAL  AND  CONPORM- 
l|fG  AMENDMENTS  AND  REPEALS 
Sk:c.  201.  The  following  provisions  of  the 
Regional  Rail  Reorganization  Act  of  1973 
are  repealed  or  amended  as  follows: 

(1 )  Section  102  (45  U.S.C.  702)  is  amend- 
ed-• 

(,i>  by  inserting  after  paragraph  (1)  the 
foil  owing  new  paragraph: 

"  lA)  closing  date"  means  the  date  that 
th«  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation  is  trans- 
fer ed  pursuant  to  the  Purchase  Agree- 
me  Its;"; 

(J)  by  inserting  after  paragraph  (4)  the 
fol  owing  new  paragraphs: 

■  4A)  Conrail  Agreement'  means  the 
agi  eement  between  the  Corporation  and  the 
Secretary  in  the  form  filed  with  the  Corn- 
mil  tee  on  Commerce.  Science  and  Transpor- 
tat  on  of  the  Senate; 

•748)  Conrail  Sale  Agreements'  means  the 
Coirail  Agreement,  the  Purchase  Agree- 
me  nts.  and  the  Shareholders'  Agreement;"; 

( Z)  by  inserting  after  paragraph  (7)  the 
fol  owing  new  paragraph: 

•T(7A)  ESOP'  means  the  Consolidated  Rail 
Cok-poration  Employee  Stock  Ownership 
Pit  n  adopted  July  25.  1980,  as  amended,  and 
thi  ■  trust  created  in  connection  therewith;"; 
(D)  by  inserting  after  paragraph  (13)  the 
fol  lowing  new  paragraphs: 

•(13A)  'Purchase  Agreements'  means  the 
ag  cements  between  the  Purchasers  and  the 
Se  :retary  in  the  form  filed  with  the  Com- 
ml  ttee  on  Commerce,  Science  and  Transpor- 
ta  ion  of  the  Senate; 

'  ( 13B)  "Purchasers'  means  the  investor 
gDup  organized  by  Morgan  Stanley  and 
C(  mpany.  Incorporated  to  purchase  the  in- 
te  est  of  the  United  States  in  the  common 
sti  ick  of  the  Corporation  as  identified  in  the 
Shareholders'  Agreement;";  and 

E)  by  inserting  after  paragraph  (18)  the 
fo  [lowing  new  paragraph: 

"(18A)  "Shareholders'  Agreement'  means 
tne  agreement  among  the  Purchasers,  the 
Corporation,  and  Morgan  Stanley  and  Com- 
pany. Incorporated  in  the  form  filed  with 
the  Committee  on  Commerce.  Science  and 
Tfansportation  of  the  Senate;". 

12)  Subsections  (a)  and  (b)  of  section  214 
(4^  U.S.C.  724(a)  and  (b)),  are  repealed,  and 
si)ch  section  214  is  amended  by  striking  out 
"ip)  Association.—". 

1(3)  The  following  provisions  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (to- 
gether with  the  item  relating  to  each  such 
provision  contained  in  the  table  of  contents 
ot  such  Act)  are  repealed: 
(A)  Section  405  (45  U.S.C.  765). 
HB)  Section  406  (45  U.S.C.  766). 
1(C)  Section  407  (45  U.S.C.  767). 

(D)  Section  409  (45  U.S.C.  769). 

(E)  Section  410  (45  U.S.C.  769a). 

(F)  Section  411  (45  U.S.C.  769b). 

(G)  Section  412  (45  U.S.C.  769c). 
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(H)  Se  ition  713  (45  U.S.C.  7971). 

AMENDM SNTS  AND  REPEALS  OP  OTHER  RAIL  LAWS 

Sec.  292.  (a)  The  following  provisions  of 
the  Northeast  Rail  Service  Act  of  1981  are 
amendea  as  follows: 

(1)  Section  1135(a)  (45  U.S.C.  1104(a))  is 
amended  by  inserting  after  paragraph  (5) 
the  following  new  paragraphs: 

"(5A)  I  Conrail  Agreement'  means  the 
agreement  between  Conrail  and  the  Secre- 
tary in  the  form  filed  with  the  Committee 
on  Comtnerce,  Science  and  Transportation 
of  the  Senate; 

"*(5B)  [Conrail  Sale  Agreements"  means 
the  Conf'ail  Agreement,  the  Purchase  Agree- 
ments, atid  the  Shareholders"  Agreement. 

'"(5C)  ^Purchase  Agreements"  means  the 
agreements  between  the  Purchasers  and  the 
Secretary  in  the  form  filed  with  the  Com- 
mittee 0*1  Commerce.  Science  and  Transpor- 
tation of  the  Senate; 

"•(5D)  Purchasers'  means  the  investor 
group  Organized  by  Morgan  Stanley  and 
Company.  IncoriJorated  to  purchase  the  in- 
terest ot  the  United  States  in  the  common 
stock  ot  Conrail  as  identified  in  the  Share- 
holders'! Agreement.";  and 

(2)  bj»  inserting  after  paragraph  (7)  the 
followlilg  new  paragraph: 

"(7A)  I  Shareholders'  Agreement'  means 
the  agreement  among  the  Purchasers.  Con- 
rail. an4  Morgan  Stanley  &  Co.  Incorporat- 
ed in  the  form  filed  with  the  Committee  on 
Commerce.  Science  and  Transportation  of 
the  Sewte; 

(b)(l){  The  following  provisions  of  the 
NortheAst  Rail  Service  Act  of  1981  are  re- 
pealed: 

(A)  section  1154  (45  U.S.C.  1107). 

(B)  Section  1161  (45  U.S.C.  1110). 

(C)  Section  1166  (45  U.S.C.  1114). 

(D)  Subsection  (c)  of  section  1167  (45 
U.S.C.Ill5). 

(2)  Tlie  items  relating  to  such  sections 
1154.  1161,  and  1166  in  the  table  of  contents 
of  such]  Act  are  repealed. 

(c)  Section  501(8)  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1976 
(45  U.SIC.  821(8))  is  amended  by  striking  out 
"(A)"  and  by  striking  out  all  that  follows 
"improied  asset  utilization;'". 

(d)  Section  505  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  $25)  Is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out  all 
after  "fallroad"  through  "1981)";  and 

(2)  in  subsection  (b)(2)(C),  by  striking  out 
all  after  "cosU"  the  second  time  it  appears 
through  "subsidy". 

(e)  subsection  (bKl)  of  section  509  of  the 
RailroAd  Revitalization  and  Regulatory 
Refoni  Act  of  1976  (45  U.S.C.  829)  is  re- 
pealed! 

(f)  section  511(e)  of  the  Railroad  Revital- 
ization and  Regulatory  Reform  Act  of  1976 
(45  U.3.C.  831(e))  U  amended— 

(1)  by  striking  out  ""(1)"  in  the  first  para- 
graph; 

(2)  ^y  striking  all  that  follows  "time"  in 
the  first  paragraph  and  inserting  in  lieu 
therec^F  a  period;  and 

(3)  b}r  striking  out  paragraph  (2). 

(g)  Section  402  of  the  Rail  Safety  and 
Service  Improvement  Act  of  1982  (45  U.S.C. 
82S&)  fe  rcDC&lcd 

(h)  Section  lo65(b)(l)  of  the  Rail  Passen- 
ger Sirvlce  Act  (45  U.S.C.  655(b)(l»  is 
amenc  ed  by  striking  out  "the  Consolidated 
Rail  C  Drporation,". 

(i)  Section  10362(bK7>(A)  of  title  49. 
Unite<  I  States  Code,  is  amended  by  striking 
out  ")y  the  Consolidated  Rail  Corporation 


or". 


Tc..:, 


(j)  Section  332(d)  of  title  49.  United  SUtes 
Code,  is  amended  by  striking  out "',  the  Con- 
solidated Rail  Corporation,". 

EFPECT  or  REPEALS 

Sec.  203.  All  repeals  under  this  Act  of  pro- 
visions authorizing  the  appropriation  of 
funds  are  made  without  prejudice  to  the 
continued  availability  of  funds  appropriated^ 
under  such  provisions  before  the  effective 
date  of  such  repeal. 

■niLE  III-REVENUE  PROVISIONS 

TAX  TREATMENT 

Sec.  301.  (a)  General  Rule.— Except  as 
provided  in  subsection  (b).  nothing  in  this 
title  (or  In  any  amendment  made  by  this 
title)  shall  affect  the  Federal  tax  treatment 
of  Conrail  (or  of  any  affiliated  group  of 
which  it  is  a  member). 

(b)  Modification  and  Clarification  of 
Tax  Treatment.— For  purposes  of  the  Inter- 
nal Revenue  Code  of  1954— 

(1)  Conrail  carryforwards  may  not  be 
carried  forward.- No  Conrail  net  operating 
loss,  capital  loss,  or  credit  under  the  Inter- 
nal Revenue  Code  of  1954  attributable  to 
any  period  before  the  closing  date  may  be 
carried  forward  to  any  period  after  the  clos- 
ing date. 

(2)  No  income  from  cancellation  of  debt 
OR  preferred  stock.— No  amount  shall  be 
included  in  the  gross  income  of  any  person 
(and  no  basis  adjustment  in  the  assets  of 
Conrail  shall  be  made)  by  reason  of  any  can- 
cellation of  any  obligation  (or  preferred 
stock)  of  Conrail  in  connection  with  the 
Conrail  Sale  Agreements. 

(3)  Adjusted  basis.— The  adjusted  basis  of 
Conrail's  asseU  shall  not  be  Increased  by 
any  adjustment  relating  to  any  period  prior 
to  the  closing  date. 

(4)  Earnings  and  profits.— For  purposes 
of  section  316  of  the  Internal  Revenue  Act 
of  1954.  Conrail  shall  be  deemed  to  have  ac- 
cumulated earnings  and  profits  of 
$500,000,000  as  of  the  closing  date. 

(5)  Waiver  of  certain  employee  stckk 

OWNERSHIP  PLAN   PROVISIONS.— For   purpOSCS 

of  determining  whether  the  employee  stock 
ownership  plans  of  Conrail  meet  the  qualifi- 
cations of  sections  401  and  501  of  the  Inter- 
nal Revenue  Code  of  1954  the  limits  of  sec- 
tion 415  of  such  Code  (relating  to  limiU- 
tions  on  benefits  and  contributions  under 
qualified  plans)  shall  not  apply  with  respect 
to  interests  In  stock  transferred  pursuant  to 
a  law  heretofore  enacted. 

(6)  Taxable  yeah  of  conrail.— The  tax- 
able year  of  Conrail  shall  close  as  of  the 
closing  date. 

DEFINITIONS 

Sec.  302.  For  purposes  of  this  title— 

(1)  Conrail.— The  term  "Conrail"  includes 
any  corporation  which  was  a  subsidiary  of 
Conrail  immediately  before  the  closing  date. 

(2)  Conrail  sale  agreements.— The  term 
""Conrail  Sale  Agreements"  has  the  same 
meaning  such  term  is  given  in  paragraph 
(4B)  of  section  102  of  the  Regional  Rail  Re- 
organization Act  of  1973.  and  includes  all 
representations  and  warranties  made  in 
such  agreements,  entered  Into  to  implement 
this  Act. 

TITLE  IV-MISCELLANEOU8 
PROVISIONS 

COMMON  CAMtlCR  STATUS  OF  CONIUIL  AFTER 
SALE 

Sec.  401.  Conrail  shall  be  a  common  curl- 
er by  railroad  under  section  10102(4)  of  title 
49,  United  States  Code,  notwithstanding 
this  Act.  Purchase  of  Conrail  stock  shall  not 
be  the  sole  basis  of  a  determination  that 
any  Purchaser  has  become  a  common  carri- 


er by  railroad  under  section  10102(4)  of  title 
49.  United  SUtes  Code. 

SEPARABILITY 

Sec.  402.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstance is  held  invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
■  sion  to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

EFFECT  ON  CONTRACTS 

Sec.  403.  Nothing  in  this  Act  shall  affect 
any  obligation  of  Conrail  to  carry  out  its 
transportation  contracts  and  equipment 
leases,  equipment  trusts,  and  conditional 
sales  agreements,  in  accordance  with  their 
terms. 

EFFECTIVE  DATES 

Sec.  404.  (a)  Except  as  provided  in  subsec- 
tion (b).  the  provisions  of  this  Act.  and 
amendments  made  by  such  provisions,  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

(b)  Sections  108.  201.  and  202  of  this  Act 
shall  take  effect  on  the  closing  date,  except 
that  subsection  (a)  of  each  of  sections  201 
and  202  shall  take  effect  on  the  date  of  en- 
actment of  this  Act. 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  Article  I.  Section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shall  only 
be  effective  upon  the  enactment  Into  law  of 
a  bill  which  has  originated  in  the  House  of 
Representatives  enacting  such  provision. 

Amendment  No.  1440 

In  lieu  of  the  matter  proposed  to  be  In- 
serted, insert  the  following: 

That  this  Act  may  be  cited  as  the  "Conrail 
Public  Sale  Act  of  1985". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  the  Northeast  Rail  Service  Act  of  1981 
(45  U.8.C.  1101.  et  seq.)  provided  for  an  or- 
derly return  of  Conrail  freight  service  to  the 
private  sector: 

(2)  the  provisions  of  the  Northeast  Rail 
Service  Act  of  1981  were  successful  in  re- 
moving Conrail's  obligations  beyond  rail- 
road freight  service  and  in  otherwise  prepar- 
ing Conrail  for  an  orderly  return  to  the  pri- 
vate sector; 

(3)  the  Board  of  Directors  of  the  United 
States  Railway  Association  twice  found  Con- 
rail to  be  profitable  corporation  under  sec- 
tion 403  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  (46  U.S.C.  763); 

(4)  Morgan  Stanley  and  Company.  Incor- 
porated developed  a  firm  proposal  on  behalf 
of  a  diverse  group  of  private  investors  to 
purchase  the  Interest  of  the  United  States 
In  the  common  stock  of  Conrail  and  to 
return  Conrail  to  broad  private  ownership 
through  one  or  more  public  stock  offerings: 

(5)  the  sale  proposal  of  the  Investor  group 
organized  by  Morgan  Stanley  and  Company. 
Incorporated  best  meets  the  objectives  of 
(A)  leaving  Conrail  In  the  strongest  finan- 
cial position  after  the  sale.  (B)  preserving 
patterns  of  service  to  shippers  and  commu- 
nities in  the  region  that  Conrail  now  serves 
by  continuing  Conrail  as  an  independent 
railroad,  and  (C)  maximizing  the  return  of 
the  United  States  on  iU  investment  consist- 
ent with  the  objectives  set  forth  In  subpara- 
graphs (A)  and  (B); 

(6)  the  sale  proposal  of  the  investor  group 
organized  by  Morgan  Stanley  and  Company. 
Incorporated  satisfies  the  requlremenu  of 
the  Northeast  Rail  Service  Act  of  1981.  in- 
cluding the  intent,  goals,  and  objectives  re- 
lating to  the  sale  of  the  interest  of  the 
United  States  In  the  common  stock  of  Con- 


rail and  the  requirements  of  teetlon  401(e) 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  761(e));  and 

(7)  amendmenU  to  the  Regional  Rail  Re- 
organization Act  of  1973  and  related  laws 
are  needed  to  permit  the  sale  of  the  Interest 
of  the  United  SUtes  in  the  common  stock  of 
Conrail  to  the  investor  group  organized  by 
Morgan  Stanley  and  Company,  Incorporat- 
ed and  to  permit  cancellation  of  the  interest 
of  the  United  SUtes  in  Conrail  debt  and 
preferred  stock. 

PURPOSE 

Sec.  3.  It  is  the  purpose  of  the  Congress  In 
this  Act  to  return  Conrail  to  private  sector 
by  directing  and  faclliUtlng  the  sale  of  the 
interest  of  the  United  States  In  the  common 
stock  of  Conrail  to  the  Investor  group  orga- 
nized by  Morgan  Stanley  and  Company,  In- 
corporated. 

DEFINITIONS 

Sec.  4.  In  this  Act.  unless  the  context  oth- 
erwise requires,  the  term— 

(1)  "closing  date  '  means  the  date  that  the 
interest  of  the  United  SUtes  in  the  common 
stock  of  Conrail  is  transferred  pursuant  to 
the  Purchase  Agreements: 

(2)  "Conrail"  means  the  Consolidated  Rail 
Corporation: 

(3)  "Purchase  AgreemenU"  means  the 
agreements  between  the  Purchasers  and  the 
Secretary  in  the  form  filed  with  the  Com- 
mittee on  Commerce.  Science  and  Transpor- 
tation of  the  Senate; 

(4)  "Purchasers"'  means  the  investor 
group  organized  by  Morgan  SUnley  and 
Company.  Incorporated  to  purchase  the  in- 
terest of  the  United  States  In  the  common 
stock  of  Conrail  as  identified  in  the  Share- 
holders' Agreement: 

(5)  "Secretary""  means  the  Secretary  of 
Transportation;  and 

(6)  "Shareholders"  Agreement""  means  the 
agreement  among  the  Purchasers.  Conrail 
and  Morgan  Stanley  and  Company,  Incorpo- 
rated In  the  form  filed  with  the  Committee 
on  Commerce.  Science  and  Transporutlon 
of  the  Senate. 

TITLE  I-AMENDMENTS  TO  THE  RE- 
GIONAL RAIL  REORGANIZATION 
ACT  OP  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OP  1981 

LIMIT  ON  AUTHORITY  TO  PURCHASE  STOCK 

Sec.  101.  Section  216(b)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
72e(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  shall  terminate 
upon  the  closing  date."'. 

RESPONSIBILITY  OF  CONRAIL  DIRECTORS 

Sec.  102.  Section  301(1)  of  the  Regional 
Rail  Reorganization  Act  of  197S  (45  U.8.C. 
741(i))  is  amended  by  inserting  Immediately 
after  "required  by  law "  the  following:  ". 
taken  to  Implement  the  sale  of  the  Interest 
of  the  United  States  in  the  common  stock  of 
the  Corporation  to  the  Purchasers.". 

APFUCABILITY  OF  REGIONAL  RAIL  REORGANIZA- 
TION ACT  OF  lt73  TO  CONRAIL  AFTER  SALE 

Sec.  103.  Section  301  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  741)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  Governing  Provisions  Arm  Bali.— 
The  provisions  of  this  Act  shall  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  responsibilities  of  the  Corpora- 
tion and  tu  directors  after  the  dosing  date, 
other  than  with  regard  to— 
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"(1)  section  102: 

"<2)  section  201(d); 

"(3)  section  203,  but  only  with  respect  to 
information  relating  to  proceedings  before 
the  special  court  established  under  section 
209(b): 

"(4)  section  216(f)(8).  but  only  as  such  au- 
thority applies  to  activities  related  to  the 
ESOP  and  related  trusts  before  the  closing 
date: 

"(5)  section  217(e): 

"(8)  subsection  (b)  of  this  section,  but  only 
with  respect  to  matters  covered  by  the  last 
sentence  of  such  subsection: 

"(7)  subsection  (i)  of  this  section,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  before,  or  in  con- 
nection with  the  implementation  of,  the 
sale  of  the  interest  of  the  United  States  in 
the  common  stoclc  of  the  Corporation; 

"(8)  section  305.  but  only  as  to  the  effect. 
and  continuing  administration,  of  supple- 
mental transactions  consummated  before 
the  closing  date; 

"(9)  section  308.  but  only  in  abandonment 
actions  when  such  authority  has  been  relied 
on  to  file  a  notice  or  notices  of  insufficient 
revenues  before  the  closing  date: 

••(10)  section  401; 

"(11)  section  402: 

••(12)  section  404: 

••(13)  section  408: 

••(14)  section  701.  but  only  as  may  be  nec- 
essary to  identify  employees  eligible  for 
benefits  prescribed  under  that  section  and 
as  provided  in  section  108  of  the  Conrail 
Public  Sale  Act  of  1985; 

"(15)  section  702(e): 

••(16)  section  704(b): 

••(17)  section  709; 

••(18)  section  710(bMl): 

••(19)  section  711;  and 

••(20)  section  714,  but  only  with  regard  to 
disputes  or  controversies  specified  in  such 
section  that  arose  before  the  closing  date.". 

IMPLEMENTATION  OP  SALE 

Sec.  104.  (a)  Section  401  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
761 )  is  amended  to  read  as  follows: 

"SALE  OF  THE  CORPORATION 

•'Sec.  401.  (a)  Purchase  Agreement.— As 
soon  as  practicable,  but  not  later  than  10 
days  following  the  date  of  enactment  of  the 
Conrail  Public  Sale  Act  of  1985,  the  Secre- 
tary shall  execute  and  deliver  on  behalf  of 
the  United  States  the  Purchase  Agreements. 
The  Secretary  shall  transfer  the  interest  of 
the  United  States  in  the  common  stocli  of 
the  Corporation  to  the  Purchasers  in  ac- 
cordance with  such  Agreements. 

•(b)  Conditions  of  Sale.— In  addition  to 
the  terms  and  conditions  of  the  Purchase 
Agreements,  the  transfer  of  the  interest  of 
the  United  States  in  the  common  stock  of 
the  Corporation  shall  be  subject  to.  and  gov- 
erned by.  the  terms  and  conditions  of  the 
Shareholders'  Agreement  and  the  Conrail 
Agreement,  which  shall  be  executed  concur- 
rently with  the  Purchase  Agreements. 

"(c)  Railroad  Purchasers.— Any  railroad 
which  purchases  common  stock  of  the  Cor- 
poration shall  vote  such  stock  in  the  same 
proportion  as  all  other  common  stock  of  the 
Corporation  is -voted  unless  the  Commission 
determines  that  such  railroad  has  pur- 
chased a  controlling  interest.  As  used  in  this 
subsection,  the  term  railroad'  shall  include 
any  entity  controlling,  controlled  by,  or 
under  common  control  with  any  railroad 
(other  than  the  Corporation  or  its  subsidiar- 
ies). 

"(d)  Ahti-Takeover  Restriction.— Except 
as  may  be  provided  In  the  Purchase  Agree- 
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meiU  with  respect  to  the  initial  allocation 
of  shares  among  the  Purchasers,  no  person 
(with  the  exception  of  the  ESOP),  affiliated 
gniup  of  persons,  of  group  of  persons  acting 
in  ioncert  may,  for  a  period  of  five  years  be- 
girning  on  the  closing  date,  hold  or  acquire 
mofe  than  10  per  centum  of  the  outstanding 
sh^es  of  any  class  of  the  voting  stock  of  the 
Cotporation.'". 

(t))  The  item  in  the  table  of  contents  of 
th^  Regional   Rail  Reorganization  Act  of 
19t3  relating  to  section  401  is  amended  to 
re^  as  follows: 
"S*c.  401.  Sale  of  the  Corporation.". 

CitNCELLATION  OF  DEBT  AND  PREFERRED  STOCK 

aec.  105.  Section  402  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  762)  Is 
amended  to  read  as  follows: 

"DEBT  AND  PREFERRED  STOCK 

■^Ec.  402.  (a)  Recapitalization.— In  con- 
nection with  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Cot-poration  under  section  401,  and  consist- 
ent with  the  Purchase  Agreements,  the  Sec- 
retary shall  take  such  action  as  may  be  nec- 
es^ry  to  cause  the  corporation  to  be  recapi- 
ta^«d  to  assure  that  the  interest  of  the 
Unted  States,  or  any  agent  or  instrumental- 
ity! thereof,  and  all  other  commitments  or 
obi  igations  of  the  Corporation  to  the  United 
Sti.tes  or  any  agent  or  instrumentality 
th(  reof  arising  out  of  such  interest,  in  any 
del  >t  (including  accrued  interest  and  contin- 
gent interest  thereon)  and  preferred  stock 
(including  accrued  and  unpaid  dividends 
thireon)  of  the  Corporation  shall  be  can- 
cel Ed  or  retired  and  contributed  to  the  cap- 
ita I  of  the  Corporation.  The  Secretary  shall 
cai  ise  the  recapitalization  authorized  by  this 
se<  tion  to  l>e  effective  as  of  the  closing  date, 
(b)  Effect.— For  purposes  of  regulation 
by  the  Commission  and  State  public  utility 
rei  Illation,  the  recapitalization  authorized 
by  this  section,  the  sale  of  the  interest  of 
th^  United  States  in  the  common  stock  of 
th*  Corporation,  and  the  value  of  the  con- 
siiieration  received  therefor  by  the  United 
Stf  tes  shall  not  reduce  the  Corporation's  in- 
vestment net  of  depreciation  in  any  of  its 
assets  and  shall  not  affect  the  calculation  of 
thfe  Corporation's  stock  or  asset  values,  ex- 
perwes.  costs,  returns,  profits,  or  revenues, 
or  otherwise  affect  or  be  the  basis  for  a 
cheuige  in  the  regulation  of  any  railroad 
se  -vice,  rate,  or  practice  of  the  Corporation, 
including  any  service,  rate  or  practice  pro- 
vided or  established  by  the  Corporation  in 
CO  inection  with  other  carriers.". 
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the  Corix>ration  and  lU  subsidiaries,  all  as 
determij  led  in  accordance  with  generally  ac- 
cepted I  ccountlng  principles:  Provided,  hoto- 
ever,  Tttat  no  amount  spent  upon  normal 
repair,  maintenance  and  upkeep  of  such 
railroad  plant,  property,  trackage,  and 
equipment  in  the  ordinary  course  of  busi- 
ness sh^ll  constitute  capital  expenditures; 

'•(3)  •eumulative  net  income'  means,  for 
any  period,  the  net  income  of  the  Corpora- 
tion and  iu  consolidated  subsidiaries  (after 
provision  for  income  taxes)  properly  attrib- 
utable to  the  conduct  of  the  business  of  the 
Corporation  and  its  consolidated  subsidiar- 
provlslon  for  any  preferred  stock 


PUBLIC  INTEREST  COVENANTS 

{  ;ec.  106.  (a)  Section  404  of  the  Regional 
Ri  ill  Reorganization  Act  of  1973  (45  U.S.C. 
7(|t)  is  amended  to  read  as  follows: 

"PUBLIC  INTEREST  COVENANTS 

•Sec.  404.  (a)  Definitions.— For  purposes 
olthis  section,  the  term- 
ed) •affiliate^  means,  with  respect  to  any 
person,  any  other  person  directly  or  indl- 
r«  :tly  controlling,  controlled  by,  or  under 
ccRunon  control  with,  such  person  (for 
w  lich  purpose  the  term  control'  when  used 
with  respect  to  any  person  means  the  pos- 
session, directly  or  indirectly,  of  power  to 
di-ect  or  cause  the  direction  of  the  manage- 
mlent  and  policies  of  such  person)  and,  with- 
oat  limiting  the  generality  of  the  foregoing, 
includes  any  officer  of  such  person  or  of  any 
affiliate  of  such  person; 

"(2)  'capital  expenditures'  means  all 
aifiounts  expended  by  the  Corporation  and 
it  s  subsidiaries  for  replacement  or  rehabili- 
ti  tion  of,  or  enhancements  to,  the  railroad 
p  ant,  property,  trackage,  and  equipment  of 


>bt'  means  (A)  indebtedness,  wheth- 
er or  n(^t  represented  by  bonds,  debentures, 
notes,  ok"  other  securities,  for  the  repayment 
of  money  borrowed,  (B)  all  deferred  indebt- 
edness for  the  payment  of  the  purchase 
price  of  property  or  assets  purchased,  (C)  all 
guaranties,  endorsements,  assumptions,  and 
other  cbntingent  obligations  in  respect  of, 
or  to  purchase  or  to  otherwise  au^iuire,  in- 
debtedness of  others,  and  (D)  all  indebted- 
ness scoured  by  any  mortgage  pledge  or  lien 
existinfl  on  property  owned,  subject  to  such 
mortgage  pledge  or  lien,  whether  or  not  in- 
debtedi^Ess  secured  thereby  shall  have  been 
assume 

••(S)  'het  additional  debt'  means,  at  any 
time,  aa  amount  equal  to  the  difference  be- 
tween the  Corporation's  consolidated  debt 
outstanding  at  such  time  and  its  consolidat- 
ed debt  outstanding  immediately  after  the 
closing  date; 

••(6)  I  •net  additional  preferred  stock' 
means,  &t  any  time,  an  amount  equal  to  the 
fair  market  value  of  the  consideration  re- 
ceived py  the  Corporation  for  the  issuance 
of  outstanding  preferred  stock  issued  subse- 
quent tD  the  closing  date: 

•■(7)  rnon-required  capital  expenditures' 
means  the  amount,  if  any,  by  which  capital 
expenditures  for  any  fiscal  year  exceeds  the 
greater|  of  (A)  an  amount  equal  to  deprecia- 
tion of  Ithe  Corporation  for  financial  report- 
ing purposes  for  such  year  or  (B) 
$500,(>OJD.OOO; 

;rson'  means  an  individual,  corpora- 
Lnership.  association,  trust,  or  other 
ir  organization,  including  a  govern- 
or political  subdivision  thereof  or  a 
lental  body; 

•referred  stock'  means  any  class  or 
>f  preferred  stock,  and  any  class  or 
series  of  common  stock  having  liquidation 
and  ditidend  rights  and  preferences  superi- 
or to  the  common  stock  acquired  by  the 
Purchasers  from  the  Secretary  on  the  clos- 
ing daoe:  and 

"(ION  'subsidiary'  means  any  corporation 
more  ihan  SO  per  centum  of  whose  out- 
standing voting  securities  are  directly  or  in- 
directly owned  by  the  Corporation. 

••(b)  Affirmative  Covenants.— During  a 
period  <of  five  years  conunencing  on  the  clos- 
ing dalle: 

••(1)  tThe  Corporation  shall  furnish  to  the 
Secretary  its  audited  consolidated  financial 
statenjents  within  90  days  after  the  end  of 
each  f  seal  year  of  the  Corporation  and  its 
unaud  ted  interim  financial  statements 
45  days  after  the  end  of  each  quarter 
(except  the  fourth  quarter).  Such  interim  fi- 
nancia  I  statements  shall  have  received  such 
limitei)  review  by  the  Corporation's  Inde- 
pendeit  certified  public  accoimtants  as  such 
accouitants  normally  accord  to  interim  fl- 
nanclif  statements  of  publicly  held  compa- 
nies. 

'(2)  The  Corporation  and  each  railroad 
sul»ldary  shall  continue  In  the  railroad 


business  substantially  u  such  biuinets  was 
being  conducted  by  the  Corporation  as  of 
February  8.  1985.  and  such  railroad  subsidi- 
ary and  (subject  to  permitted  abandon- 
ments and  service  alterations  in  accordance 
with  applicable  law  and  the  normal  proce- 
dures and  regulations  of  the  Commission)  to 
maintain  rail  freight  services  throughout  its 
system  that  are  economically  Justifiable: 
Provided,  hovxver.  That  expedited  aban- 
donment proceedings  commenced  pursuant 
to  section  308  of  this  Act  before  the  closing 
date  may  be  continued,  but  no  new  filings  of 
notices  of  Insufficient  revenues  may  be 
made  pursuant  to  such  section.  The  Corpo- 
ration shall  maintain  its  corporate  existence 
and  Its  material  licenses  and  franchises. 

'•(3)  Notwithstanding  any  repeal  of  section 
308  of  this  Act.  the  Corporation  shall  con- 
tinue its  practice  of  offering  any  line  for 
which  an  abandonment  certificate  is  issued 
by  the  Commission  to  a  purchaser  who 
agrees  to  provide  interconnecting  rail  serv- 
ice. Such  offer  shall  last  for  the  120-day 
period  following  the  date  of  issuance  of  the 
abandonment  certificate  and  the  price  for 
such  abandoned  line  shall  be  equal  to  75  per 
centum  of  net  liquidation  value  as  deter- 
mined by  the  Conunlssion. 

•'(4)  The  Corporation  and  each  of  its  sub- 
sidiaries shall  maintain,  preserve,  protect, 
and  keep  their  respective  properties  In  good 
repair,  working  order,  and  condition,  and 
shall  not  permit  deferred  maintenance,  in 
order  to  provide  and  maintain  rail  service  as 
required  by  paragraph  (2)  of  this  subsec- 
tion. 

"(5)  The  Corporation  and  each  of  its  sub- 
sidiaries shall  maintain  Insurance  against 
loss  or  damage  of  the  kinds  custohiarlly  in- 
sured against  by  corporations  similarly  situ- 
ated. 

••(6)  The  Corporation  shall  spend  in  each 
fiscal  year  the  greater  of  (A)  an  amount 
equal  to  the  Corporation's  depreciation  for 
financial  reporting  purposes  for  such  year 
or  (B)  S500.000.000.  in  capital  expenditures: 
Provided,  however.  That  in  any  year,  the 
Corporation's  Board  of  Directors  may 
reduce  the  required  capital  expenditures  for 
such  year  to  an  amount  which  the  Board  de- 
termines is  Justified  by  prudent  business 
and  engineering  practices:  And  further  pro- 
vided. That  in  any  event,  the  Corporation^ 
cumulative  capital  expenditures  subsequent 
to  the  closing  date  shall  not  be  less  than: 
$350,000,000  on  the  first  anniversary  of  the 
Closing  date,  8700,000,000  on  the  second  an- 
niversary of  the  closing  date,  $1,050,000,000 
on  the  third  anniversary  of  the  closing  date, 
$1,400,000,000  on  the  fourth  anniversary  of 
the  closing  date,  and  $1,750,000,000  on  the 
fifth  anniversary  of  the  closing  date. 

"(7)  The  Corporation  and  each  of  its  sub- 
sidiaries shall  pay  all  debt  promptly  when 
due  and  payable. 

"(8)  The  Corporation  and  each  of  its  sub- 
sidiaries shall  keep  proper  books  and 
records  in  which  full.  true,  and  correct  en- 
tries of  all  transactions  will  be  made  in  ac- 
cordance with  generally  accepted  account- 
ing princtpales  (as  applicable  to  companies 
subject  to  the  reporting  requirements  of  the 
Securities  Exchange  Act  of  1934)  applied  on 
a  consistent  basis, 

"(9)  The  Corporation  shall  continue  to  op- 
erate from  iU  headquarters  In  Philadelphia. 
Pennsylvania,  and  to  reUin  iU  locomotive 
shop  and  car  repair  shop  In  Altoona,  Penn- 
sylvania; 

"(10)  The  Corporation  shall  continue  to 
maintain  or  reestablish,  with  the  small  east- 
em  rail  carriers  of  less  than  $300,000,000 
annual  operating  revenues,  reasonably  effi- 


cient routes  of  major  importance  at  the  re- 
quest of  any  such  rail  carriers. 

"(11)  The  Corporation  shall  continue  its 
affirmative  action  program.  Including  its  mi- 
nority vendor  program,  substantially  as 
such  program  was  being  conducted  by  the 
Corporation  as  of  February  8.  1985.  subject 
to  any  provisions  of  applicable  law. 

"(12KA)  Within  45  days  after  the  close  of 
each  fiscal  quarter  of  the  Corporation  and 
promptly  following  the  declaration  of  any 
common  or  preferred  stock  payment  de- 
scribed in  paragraph  (5)  or  (6)  of  subsection 
(c)  of  this  section  by  the  Board  of  Directors 
of  the  Corporation,  but  not  later  than  10 
days  before  making  such  payment,  the  Cor- 
poration shall  deliver  to  the  Secretary  a  cer- 
tificate executed  by  an  executive  officer  or 
representative  of  the  Corporation  which 
shall  (i)  certify  that  as  of  such  date.  and.  in 
the  case  of  any  such  certificate  delivered  in 
connection  with  such  payment,  after  giving 
effect  thereto,  the  Corporation  shall  have 
complied,  and.  after  giving  effect  to  such 
payment,  shall  then  be  In  compliance  with, 
all  of  the  covenants  set  forth  in  this  section 
and  that  no  default  exists,  or  after  giving 
effect  to  such  payment,  would  exist,  with  re- 
spect to  any  such  covenant,  and  (ID  set 
forth  all  computations  necessary  to  evi- 
dence compliance  with  all  of  the  covenants 
set  forth  in  this  section  at  the  date  of  such 
certificate,  and  in  the  case  of  any  such  cer- 
tificate delivered  in  connection  with  such 
payment  on  a  pro  forma  basis  after  giving 
effect  to  such  payment. 

"(B)  The  Secretary  shall,  not  later  than 
January  31  of  each  year,  submit  to  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate  a  reporting  listing  the 
certificates  required  under  subparagraph 
(A)  that  were  submitted  by  the  Corporation 
during  the  preceding  calendar  year. 

••(13)  The  Corporation  shall  give  prompt 
notice  to  the  Secretary  and  to  each  of  the 
signatories  to  the  Shareholder's  Agreement 
of  any  default  under  way  of  the  covenants 
set  forth  in  subsection  (b)  or  (c)  of  this  sec- 
tion. 

•'(c)  Nioative  Covenants.— During  a 
period  of  5  years  commencing  on  the  closing 
date: 

"(1)  The  Corporation  shall  not.  absent  in- 
solvency, liquidate,  wind-up.  dissolve,  or  file 
for  voluntary  reorganization  under  title  II 
of  the  United  SUtes  Code  or  any  other  law 
relating  to  bankruptcy.  Insolvency,  or  relief 
of  debtors. 

••(2)  The  Corporation  shall  not  permit  to 
occur  any  transaction  or  series  of  transac- 
tions (other  than  in  the  ordinary  course  of 
business  of  the  Corporation  and  Its  subsidi- 
aries) whereby  all  or  any  substantial  part  of 
the  railroad  assets  and  business  of  the  Cor- 
poration and  IU  subsidiaries  taken  as  a 
whole  are  sold,  leased,  transferred,  or  other- 
wise disposed  of  to  any  corporation  or  entity 
other  than  to  a  wholly-owned  subsidiary  of 
the  Corporation. 

"(S)  The  Corporation  shall  not  merge  or 
consolidate  with  or  into  any  corporation  or 
any  other  entity.  The  Corporation  shall  not 
permit  any  subsidiary  to  merge  or  consoli- 
date with  or  into  any  other  entity  unless, 
after  giving  effect  to  such  merger  or  consoli- 
dation— 

"(A)  the  Corporation  shall  be  fully  in 
compliance  with  all  of  the  convenanU  enu- 
merated in  this  section; 

"(B)  all  of  the  covenants  enumerated  in 
this  section  shall  continue  to  apply  to  the 
surviving  or  resulting  entity  of  such  merger 


or  consolidation  fully  and  to  the  same 
extent  as  they  applied  to  the  Corporation  or 
to  IU  subsidiaries  (as  the  case  may  be)  Im- 
mediately prior  to  such  merger  or  (»nsoUda- 
tion;  and 

"(C)  such  merger  or  consolidation  shall 
not  have  violated  any  of  the  provisions  of 
paragraph  (8)  of  this  subsection. 

"(4)  In  connection  with  the  financing  of 
the  purchase  price  of  the  common  stock  of 
the  Corporation  sold  pursuant  to  the  pur- 
chase agreemenu.  (A)  the  Corporation  shall 
not  use  Its  cash  or  cash  equivalents  on  hand, 
other  than  in  connection  with  the  transac- 
tions which  employees  contemplated  by 
such  agreement  and  (B)  the  Corporation 
shall  not  subject  iu  or  IU  subsidiaries' 
asseu  to  any  pledge.  Hen.  mortgage,  or 
other  security  interest. 

••(5)(A)  Except  as  otherwise  provided 
under  subparagraph  (B).  the  Corporation 
shall  not  at  any  time,  in  respect  of  any 
shares  of  any  class  or  series  of  the  common 
stock  of  the  Corporation— 

•'(1)  declare  or  pay  any  dividends  in  cash, 
property,  or  other  asseu  (other  than  divi- 
dends payable  solely  in  shares  of  any  clau 
or  series  of  the  common  stock  of  the  Corpo- 
ration )  thereon; 

"(ii)  apply  any  of  IU  property  or  asseU  to 
the  purchase,  redemption,  or  other  acquisi- 
tion or  retirement  thereof; 

"(ill)  set  apart  any  sum  for  the  purchase, 
redemption,  or  other  acquisition  or  retire- 
ment thereof,  or 

'•(iv>  make  any  other  distribution,  by  re- 
duction of  capital  or  otherwise. 
Any  action  described  in  clause  (I).  (ID.  (ill), 
or  (iv)  with  respect  to  the  Corporation's 
common  stock  is  hereinafter  In  this  section 
referred  to  as  a  common  stock  payment. 

"(B)  No  such  common  stock  payment 
shall  be  made  except  to  the  extent  that 
each  of  the  conditions  set  forth  below  shall 
have  been  satisfied: 

"(1)  Such  common  stock  payment  is  entire- 
ly in  cash  and  the  Corporation  shall,  after 
giving  effect  to  such  common  stock  pay- 
ment, be  fully  in  compliance  with  all  of  the 
covenants  enumerated  In  this  section. 

"(11)  Immediately  after  giving  effect  to 
such  common  stock  payment,  the  cumula- 
tive amount  of  all  common  stock  paymenu 
made  subsequent  to  the  closing  date  shall 
not  exceed  (I)  40  per  centum  of  the  cumula- 
tive net  income  of  the  Corporation  accrued 
subsequent  to  the  closing  date  minus  (II) 
the  cumulative  amount  of  all  preferred 
stock  paymenu  (as  defined  in  paragraph  (6) 
of  this  subsection)  made  subsequent  to  the 
closing  date. 

"(iii)  Immediately  after  giving  effect  to 
such  common  stock  payment,  the  Cori>ora- 
tion  shall  have  cash  and  cash  equlvalenu  on 
hand  at  such  time  not  less  than  the  greater 
of:  (I)  $500,000,000,  or  (II)  the  sum  of 
$500,000,000,  net  additional  debt,  and  net 
additional  preferred  stock  (the  'formula'): 
Provided,  however,  that  the  formula  shall 
be  reduced  by  an  amount  equal  to  cumula- 
tive nonrequlred  caplUl  expenditures  made 
by  the  Corporation  subsequent  to  the  clos- 
ing date. 

"(6)(A)  Except  as  provided  under  para- 
graph (B),  the  Corporation  shall  not  in  re- 
spect of  any  shares  of  any  class  or  series  of 
preferred  stock  of  the  Corporation- 

"(I)  declare  or  pay  any  dividends  in  cash, 
property,  or  other  asseU  thereon: 

"(ii)  apply  any  of  iU  property  or  aaseU  to 
the  purchase,  redemption,  or  other  acquisi- 
tion or  retirement  thereof: 
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"(Ui)  set  apart  any  sum  for  the  purchase, 
redemption,  or  other  acquisition  or  retire- 
ment thereof:  or 

"(iv)  malte  any  other  distribution,  by  re- 
duction of  capital  or  otherwise. 
Any  action  described  in  clause  (i).  (ii).  (iii). 
or  (iv)  with  respect  to  the  Corporation's  pre- 
ferred stock  is  hereinafter  in  this  paragraph 
referred  to  as  a  'preferred  stock  payment'. 

"(B)  No  such  preferred  stocli  payment 
shall  be  made  except  to  the  extent  that 
each  of  the  conditions  set  forth  below  shall 
have  been  satisfied: 

"(i)  Such  preferred  stocic  payment  is  en- 
tirely in  cash  and  the  Corporation  shall, 
after  giving  effect  to  such  preferred  stoclt 
payment,  be  fully  in  compliance  with  all  of 
the  covenants  enumerated  in  paragraphs  (6) 
and  (7)  of  subsection  (b),  and  paragraphs 
(2).  (3).  (S),  and  (6)  of  subsection  (c).  of  this 
section. 

"(ii)  Immediately  after  giving  effect  to 
such  preferred  stocic  payment,  the  cumula- 
tive amount  of  all  common  stock  payments 
and  all  preferred  stock  payments  made  sub- 
sequent to  the  closing  date  shall  not  exceed 
the  cumulative  net  income  of  the  Corpora- 
tion accrued  subsequent  to  the  closing  date, 
"(iii)  Immediately  after  giving  effect  to 
such  preferred  stock  payment,  the  Corpora- 
tion shall  have  cash  and  cash  equivalents  on 
hand  at  such  time  not  less  than 
$500,000,000. 

"(7)  Notwithstanding  paragraph  (5)  of 
this  subsection,  if  the  Corporation  is  in  de- 
fault in  making  capital  expenditures  pursu- 
ant to  subsection  (b)(6)  of  this  section, 
common  stock  payments  may  not  be  made 
until  the  Corporation  is  again  in  compliance 
with  such  subsection  (b)(6). 

"(SKA)  The  Corporation  shall,  and  shall 
permit  its  subsidiaries  to.  enter  into  transac- 
tions with  the  Purchasers  and  their  affili- 
ates only  if  such  transactions  are  (i)  in  the 
aggregate  fair  to  the  Corporation  and  its 
subsidiaries,  and  (ii)  similar  in  kind  and 
nature  to.  and  documented,  recorded,  and 
accounted  for  in  the  same  manner  as.  trans- 
actions between  the  Corporation  and  other 
persons  not  affiliated  with  the  Corporation 
or  with  any  of  the  Purchasers. 

"(B)  Except  in  the  implementation  of  the 
transactions  contemplated  by  the  Conrail 
Sale  Agreements,  the  Corporation  and  its 
subsidiaries  shall  not  engage  in  any  of  the 
following  transactions  with  any  Purchaser 
or  its  affiliates: 

"(i)  transfer,  by  merger,  assumption,  or 
otherwise,  of  any  obligation  of  any  Purchas- 
er or  its  affiliates  to  the  Corporation  or  any 
subsidiary  in  an  amount  greater  than  the 
value  of  the  transferee  of  such  merger,  as- 
sumption, or  other  transaction; 

"(ii)  loans  or  advances  by  the  Corporation 
or  any  subsidiary  to  any  Purchaser  or  its  af- 
filiates; purchases  or  other  acquisitions  by 
the  Corporation  or  any  subsidiary  of  any 
capital  stock,  obligations,  or  securities  of 
any  Purchaser  or  its  affiliates:  capital  con- 
tributions to  or  investments  in  or  guaran- 
tees of  any  debt  or  obligation  of  any  Pur- 
chaser or  its  affiliates  by  the  Corporation  or 
any  subsidiary:  and 

"(iii)  assignments  of  any  right  to  receive 
income  for  a  consideration  of  less  value 
than  such  right  by  the  Corporation  or  any 
subsidiary  to  any  Purchaser  or  its  affiliates. 
"(C)  Nothing  in  this  paragraph  shall  pro- 
hibit transactions  between  the  Corporation 
and  any  of  its  subsidiaries  or  among  any  of 
such  subsidiaries. 

"(9)  In  no  event  shall  the  Corporation 
obtain  a  reversion  of  any  excess  assets  held 
in  the  trust  or  a  successor  trust  maintained 


witM  the  Corporation's  supplemental  pen- 
sion] plan  or  any  successor  plan.  The  Corpo- 
ration shall  not  terminate  its  supplemental 
pension  plan. 

"(}0)  The  Corporation  shall  not  amend, 
moclfy.  rescind,  or  revoke  any  provision  of 
the  Corporation's  restated  articles  of  incor- 
poration relating  to  the  relative  rights,  pref- 
erences, and  limitations  of  any  series  or 
clasl  of  capital  stock  of  the  Corporation 
held  by  the  Purchasers  immediately  after 
the  closing  date. 

"(i)  Accounting  Terms  ant  Detehmina- 
TiORS.— ( 1 )  Unless  otherwise  specified  in  this 
section,  all  accounting  terms  used  in  this 
secqon  shall  be  interpreted,  all  accounting 
det^ininations  shall  be  made,  and  all  finan- 
cial '  statements  required  to  be  delivered 
shaB  be  prepared,  in  accordance  with  gener- 
ally accepted  accounting  principles  as  in 
effect  from  time  to  time  in  the  United 
Staljes.  applied  on  a  basis  consistent  (except 
for  phanges  approved  by  the  Corporation's 
ind^endent  public  accountants)  with  the 
mo^  re(%nt  audited  consolidated  financial 
statements  of  the  Corporation. 

"(S)  For  the  purpose  of  calculations  under 
paragraphs  (5)  and  (6)  of  subsection  (c).  the 
tra^actions  by  which  the  Purchasers  as- 
sun|ed  ownership  of  the  Corporation's 
common  stock  shall  be  accounted  for  as  a 
recapitalization  of  the  Corporation  with  a 
100  iper  centum  revaluation  of  the  Corpora- 
tiori's  assets  and  liabilities  based  on  the  fair 
value  of  the  new  capital  structure. 

"Ob)  Administration.— (1)  The  Secretary 
maj^,  upon  application  by  the  Corporation, 
waiye  (in  whole  or  in  part)  any  provision  of 
this  section  if  the  Secretary  determines  in 
wriling  that  such  waiver  would  not  impair 
corainued  rail  service  by  the  Corporation 
anq  its  railroad  subsidiaries  or  result  in  a 
material  reduction  in  the  financial  strength 
of  Ithe  Corporation  and  its  subsidiaries 
tak^n  as  a  whole. 

)  The  Secretary  shall  transmit  to  the 
Coihmittee  on  Energy  and  Commerce  of  the 
Hoase  of  Representatives  and  the  Commit- 
tee Ton  Commerce.  Science,  and  Transporta- 
tion of  the  Senate  any  determination  under 
pai^raph  ( 1 ). 

3)  No  waiver  shall  be  effective  under 
thii  subsection  until  after  the  expiration  of 
45  calendar  days  after  the  transmittal  re- 
quired by  paragraph  (2).". 

(1)  The  item  in  the  table  of  contents  of 
the!  Regional  Rail  Reorganization  Act  of 
19't3  relating  to  section  404  is  amended  to 
re^  as  follows: 

c.  404.  Public  interest  covenants.". 
aiiplicability  or  certain  laws  to  the  sale 

OF  conrail 

,^-.  107.  (a)  Section  408  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
76^)  is  amended  to  read  as  follows: 

"review 
3ec.  408.  (a)  Agreements.— Except  as  pro- 
ed  in  section  1152  of  the  Northeast  Rail 
dee  Act  of  1981  (45  U.S.C.   1105),  the 
irail  Sale  Agreements  and  their  negotia- 
execution,  and  implementation  shall 
be  subject  to  administrative  or  Judicial 
review  or  to  review  by  the  Commission. 

'|(b)  Warrants.— Warrants  issued  to  the 
Secretary  under  the  Conrail  Agreement, 
and  any  shares  of  stock  issued  upon  the  ex- 
ercise of  such  warrants,  shall  be  deemed  to 
halve  been  issued  and  approved  under  sec- 
tic^  1130(b)  of  title  49,  United  States 
Cdde.". 

I  b)  The  item  in  the  table  of  contents  of 
th !  Regional  Rail  Reorganization  Act  of 


1973 

read  as  fellows: 

"Sec.  408, 


January  28,  1986 

relating  to  section  408  ia  amended  to 
ilowt 
Review.". 

labor  protection 
Sec.  10^.  (a)  Notwithstanding  any  other 
provision  of  law.  the  benefit  schedule  pre- 
scribed by  the  Secretary  of  Labor  under  sec- 
tion 701(a)(2)  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  (45  U.S.C.  797(aK2» 
shall  continue  in  force  and  effect  until  su- 
perseded by  an  agreement  between  Conrail 
and  the  eepresenUtives  of  the  various  class- 
es and  crafts  of  employees  of  Conrail  pro- 
viding fo^  protection  for  employees  of  Con- 
rail.        I 

(b)  Conrail  shall  be  responsible  for  fund- 
ing all  benefits  under  sut>section  (a)  after 
the  closing  date,  and  the  United  SUtes  shall 
not  be  liable  for  any  such  benefits  after  that 
date.      1 

special  court  jurisdiction 
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Section  1152  of  the  Northeast 
Hce  Act  of  1981  (45  U.S.C.  1105)  is 


Sec.  Id 
Rail  Ser 
amende(l— 

(1)  by  I  inserting  "or  the  Conrail  Public 
Sale  Acti  of  1985"  immediately  after  "sub- 
title" eaoh  place  it  appears: 

(2)  in  Ihe  second  sentence  of  subsection 
(c).  by  inserting  ",  as  the  case  may  be,"  after 
the  insertion  made  by  paragraph  (1)  of  this 
section:  1 

(3)  in  fubsection  (a),  by  striking  out  "or" 
at  the  ead  of  paragraph  (3),  by  striking  out 
the  peritd  at  the  end  of  paragraph  (4)  and 
inserting  in  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following: 

"(5)  bifought  by  the  United  States  to  en- 
force sedtion  401  or  404  of  the  Regional  Rail 
Reorganzation  Act  of  1973  or  any  term  or 
condition  of  the  Conrail  Sale  Agreements 
entered  into  under  such  section  401; 

"(6)  btought  by  one  or  more  of  the  Pur- 
chasers'to  enforce  any  obligation  of  the 
United  States  (or  any  agency  or  instrumen- 
tality thereof)  under  the  Conrail  Sale 
Agreement  entered  into  under  section  401  of 
the  Regional  Rail  Reorganization  Act  of 
1973;  or  I 

"(7)  brought  by  the  Corporation  to  en- 
force section  401  of  the  Regional  Rail  Reor- 
ganization Act  of  1973. 
For  puiposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  provision  of  subsection  (b)  or  (c)  of 
section  f  04  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  shall  be  deemed  to  consti- 
tute inonediate  and  irreparable  harm  for 
purposes  of  awarding  injunctive  relief  to  the 
United  States.":  and 

(4)  by  adding  at  the  end  the  following  new 
subsectk>n: 

"(e)  Any  person  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  alleged  viola- 
tion bylConrail  of  any  provision  of  subsec- 
tion (b)|or  (c)  of  section  404  of  the  Regional 
Rail  Reorganization  Act  of  1973  may  peti- 
tion tht  Secretary  to  seek  enforcement  of 
such  provision.  If  the  Secretary  determines 
that  a  petitioner  has  demonstrated  that  it 
has  sulfered  direct  economic  injury  as  a 
result  qf  such  a  violation,  the  United  States 
shall  biing  an  action  under  subsection  (a)(5) 
to  require  Conrail  to  comply  with  such  pro- 
vision."! 

APPUCABILITY  OP  OTHER  LAWS 

Sec.  ilO.  (a)  Section  1168(a)  of  the  North- 
east Rkil  Service  Act  of  1981  (45  U.S.C. 
1116(a))  is  amended  by  striking  out  "imple- 
menting service  transfers"  and  inserting  in 
lieu  th'reof  "implementing  the  sale  of  the 
interesi  of  the  United  States  in  the  common 
stock  o  \  Conrail". 


(b)  Section  16<b)  of  the  Securities  Ex- 
change Act  of  1934  (15  U,8.C.  78p(b))  shall 
not  apply  to  any  public  sale  of  Conrail 
common  stock  by  the  Purchasers  for  a 
period  of  seven  months  beginning  on  the 
closing  date. 

TITLE  II-TECHNICAL  AND  CONFORM- 
ING AMENDMENTS  AND  REPEALS 
Sic.  301.  The  following  provisions  of  the 
Regional  Rail  Reorganization  Act  of  1973 
are  repealed  or  amended  as  follows: 

(1)  Section  102  (45  U.8.C.  702)  U  amend- 
ed- 

(A)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(lA)  'closing  date'  means  the  date  that 
the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation  is  trans- 
ferred pursuant  to  the  Purchase  Agree- 
ments;"; 

(B)  by  inserting  after  paragraph  (4)  the 
following  new  paragraphs: 

"(4A)  Conrail  Agreement'  means  the 
agreement  between  the  Corporation  and  the 
Sectrary  in  the  form  filed  with  the  Commit- 
tee on  Conunerce,  Science  and  Transporta- 
tion of  the  Senate: 

"(4B)  Conrail  Sale  AgreemenU'  means  the 
Conrail  Agreement,  the  Purchase  Agree- 
ments, and  the  Shareholders'  Agreement:": 

(C)  by  inserting  after  paragraph  (7)  the 
following  new  paragraph: 

"(7A)  'ESOP'  means  the  Consolidated  Rail 
Corporation  Employee  Stock  Ownership 
Plan  adopted  July  25.  1980.  as  amended,  and 
the  trust  created  in  connection  therewith;"; 

(D)  by  inserting  after  paragraph  (13)  the 
following  new  paragraphs: 

"(13A)  Purchase  Agreements'  means  the 
agreements  between  the  Purchasers  and  the 
Secretary  in  the  form  filed  with  the  Com- 
mittee on  Commerce.  Science  and  Transpor- 
tation of  the  Senate; 

"(13B)  Purchasers'  means  the  investor 
group  organized  by  Morgan-Stanley  and 
Company.  Incorporated  to  purchase  the  in- 
terest of  the  United  States  in  the  common 
stock  of  the  Corporation  as  identified  in  the 
Shareholders'  Agreement:":  and 

(E)  by  inserting  after  paragraph  (18)  the 
following  new  paragraph: 

"(18A)  -Shareholders'  Agreement'  means 
the  agreement  among  the  Purchasers,  the 
Corporation,  and  Morgan-Stanley  and  Com- 
pany. Incorporated  in  the  form  filed  with 
the  Committee  on  Commerce,  Science  and 
Transportation  of  the  Senate: 

(2)  Subsections  (a)  and  (b)  of  section  214 
(45  U.S.C.  724(a)  and  (b)),  are  repealed,  and 
such  section  214  is  amended  by  striking  out 
"(c)  Association.—". 

(3)  The  following  provisions  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (to- 
gether with  the  item  relating  to  each  such 
provision  contained  in  the  table  of  contents 
of  such  Act)  are  repealed: 

(A)  Section  405  (45  U.S.C.  765). 

(B)  Section  406  (45  U.S.C.  766). 

(C)  Section  407  (45  U,S.C.  767). 

(D)  Section  409  (45  U.S.C.  769). 

(E)  Section  410  (45  U.S.C.  769a). 

(F)  Section  411  (45  U.S.C.  769b). 

(0)  Section  412  (45  U.S.C.  769c). 
(H)  Section  713  (45  U.S.C.  7971). 

AMENDMENTS  AND  REPEALS  OP  OTHER  RAIL  LAWS 

Sec.  202.  (a)  The  following  provisions  of 
the  Northeast  Rail  Service  Act  of  1981  are 
amended  as  follows: 

(1)  Section  1135(a)  (45  U.S.C.  1104(a))  is 
amended  by  inserting  after  paragraph  (5) 
the  following  new  paragraphs: 

"(5A)  'Conrail  Agreement'  means  the 
agreement  between  Conrail  and  the  Secre- 


tary in  the  form  filed  with  the  Committee 
on  Conunerce.  Science  and  Transportation 
of  the  Senate; 

"(5B)  'Conrail  Sale  Agreements'  means 
the  Conrail  Agreement,  the  Purchase  Agree- 
ments, and  the  Shareholders'  Agreement. 

"(5C>  'Purchase  Agreements'  means  the 
agreements  between  the  Purchasers  and  the 
Secretary  in  the  form  filed  with  the  Com- 
mittee on  Commerce,  Science  and  Transpor- 
tation of  the  Senate; 

"(5D)  Purchasers'  means  the  Investor 
group  organized  by  Morgan-Stanley  and 
Company,  Incort)orated  to  purchase  the  in- 
terest of  the  United  States  in  the  common 
stock  of  Conrail  as  identified  In  the  Share- 
holders' Agreement.":  and 

(2)  by  inserting  after  paragraph  (7)  the 
following  new  paragraph: 

"(7A)  'Shareholders'  Agreement'  means 
the  agreement  among  the  Purchasers.  Con- 
rail. and  Morgan  Stanley  Si  Co.  Incorporat- 
ed in  the  form  filed  with  the  Committee  on 
Commerce,  Science  and  TransporUtion  of 
the  Senate: 

(b)(1)  The  following  provisions  of  the 
Northeast  Rail  Service  Act  of  1981  are  re- 
pealed: 

(A)  Section  1154  (45  U.8.C.  1107). 

(B)  Section  1161  (45  U.S.C.  1110). 

(C)  Section  1166  (45  U.S.C.  1114). 

(D)  Subsection  (c)  of  section  1167  (45 
U.S.C.  1116). 

(2)  The  items  relating  to  such  sections 
1154,  1161,  and  1166  in  the  Uble  of  contents 
of  such  Act  are  repealed. 

(c)  Section  501(8)  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  821(8))  is  amended  by  striking  out 
"(A)"  and  by  striking  out  all  that  follows 
"improved  asset  utilization:". 

(d)  Section  505  of  the  Railroad  Revitallza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  825)  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out  all 
after  "railroad  "  through  "1981)";  and 

(2)  in  subsection  (b)(2)(C).  by  striking  out 
all  after  "cosU"  the  second  time  it  appears 
through  "subsidy". 

(e)  Subsection  (bHl)  of  section  509  of  the 
Railroad  Revltalization  and  Regulatory 
Reform  Act  of  1976  (45  U.S.C,  829)  is  re- 
pealed. 

(f)  Section  511(e)  of  the  Railroad  Revltal- 
ization and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  831(e))  U  amended— 

(1)  by  striking  out  "(1)"  in  the  first  para- 
graph; 

(2)  by  striking  all  that  follows  "time"  in 
the  first  paragraph  and  inserting  In  lieu 
thereof  a  period:  and 

(3)  by  striking  out  paragraph  (2). 

(g)  Section  402  of  the  Rail  Safety  and 
Service  Improvement  Act  of  1982  (45  U.S.C. 
825a)  is  repealed. 

(h)  Section  1005(b)(1)  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  655(b)(1))  is 
amended  by  striking  out  "the  Consolidated 
Rail  Corporation.". 

(i)  Section  10362(b>(7KA)  of  title  49. 
United  States  Code,  is  amended  by  striking 
out  "by  the  Consolidated  Rail  Corporation 
or". 

(J)  Section  332(d)  of  title  49.  United  States 
Code,  is  amended  by  striking  out  ".  the  Con- 
solidated Rail  Corporation,". 

eppect  of  repeals 
Sec.  203.  All  repeals  under  this  Act  of  pro- 
visions authorizing  the  appropriation  of 
funds  are  made  without  prejudice  to  the 
continued  availability  of  funds  appropriated 
under  such  provisions  before  the  effective 
date  of  such  repeal. 


TITU:  m-REVENUE  PROVISIONS 

TAX  TRBATimT 

Sic.  SOI.  (a)  OBmuL  Rule.— Except  as 
provided  in  subsection  (b).  nothing  in  this 
title  (or  in  any  amendment  made  by  this 
title)  shall  affect  the  Federal  tax  treatment 
of  Conrail  (or  of  any  affiliated  group  of 
which  it  is  a  member). 

(b)  MoDiPicATioM  am  Clakipicatior  op 
Tax  TxBATMOtT.— For  purposes  of  the  Inter- 
nal Revenue  Code  of  1964— 

(1)  Conrail  carryporwaros  may  not  n 
carried  forward.- No  Conrail  net  operating 
loss,  capital  loss,  or  credit  under  the  Inter- 
nal Revenue  Code  of  1964  attributable  to 
any  period  before  the  closing  date  may  be 
carried  forward  to  any  period  after  the  clos- 
ing date. 

(2)  No  INCOME  PROM  CANCELLATION  OP  DEIT 

OR  PREFERRED  STOCK.— No  smount  Shall  be 
included  in  the  gross  income  of  any  person 
(and  no  basic  adjustment  in  the  assets  of 
Conrail  shall  be  made)  by  reason  of  any  can- 
cellation of  any  obligation  (or  preferred 
stock)  of  Conrail  in  connection  with  the 
Conrail  Sale  Agreements. 

(3)  Adjusted  basis.- The  adjusted  tMsIs  of 
Conrall's  assets  shall  not  be  Increased  by 
any  adjustment  relating  to  any  period  prior 
to  the  closing  date. 

(4)  Earnings  and  profits.— For  purposes 
of  section  316  of  the  Internal  Revenue  Act 
of  1954,  Conrail  shall  be  deemed  to  have  ac- 
cumulated earnings  and  profits  of 
$500,000,000  as  of  the  closing  date. 

(5)  Waiver  op  certain  bmployib  stock 
ownership  plan  provisions.— For  purposes 
of  determining  whether  the  employee  stock 
ownership  plans  of  Conrail  meet  the  qualifi- 
cations of  sections  401  and  501  of  the  Inter- 
nal Revenue  Code  of  1964  the  llmiu  of  sec- 
tion 415  of  such  Code  (relating  to  limita- 
tions on  benefits  and  contributions  under 
qualified  plans)  shall  not  apply  with  respect 
to  Interests  in  stock  transferred  pursuant  to 
a  law  heretofore  enacted. 

(6)  Taxable  year  op  conrail.— The  tax- 
able year  of  Conrail  shall  close  as  of  the 
closing  date. 

definitions 
Sec.  302.  For  purposes  of  this  title— 

(1)  Conrail.— The  term  "Conrair"  Includes 
any  corporation  which  was  a  subsidiary  of 
Conrail  immediately  before  the  closing  date. 

(2)  Conrail  sale  agreements.— The  term 
"Conrail  Sale  Agreements "  has  the  same 
meaning  such  term  is  given  in  paragraph 
(4B)  of  section  102  of  the  Regional  Rail  Re- 
organization Act  of  1973,  and  Includes  all 
representations  and  warranties  made  In 
such  agreements,  entered  into  to  Implement 
thU  Act. 

TITLE  IV-MISCELLANEOUS 
PROVISIONS 

COMMON  CARRIER  STATUS  OF  CONRAIL  AFTER 
SALE 

Sec.  401.  Conrail  shall  be  a  common  carri- 
er by  railroad  under  section  10102(4)  of  title 
49.  United  Sutes  Code,  notwithstanding 
this  Act.  Purchase  of  Conrail  stock  shall  not 
be  the  sole  basis  of  a  determination  that 
any  Purchaser  has  become  a  common  carri- 
er by  railroad  under  section  10102(4)  of  title 
49,  United  SUtes  Code. 

SEPARABILITY 

Sec.  402.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstance Is  held  invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sion to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 
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UIILI  OR  OOimACTS 

Sk.  403.  Nothing  in  this  Act  shaU  affect 
any  obligation  of  Conrail  to  carry  out  its 
transportation  contracts  and  equipment 
leases,  equipment  trusts,  and  conditional 
sales  agreements,  in  accordance  with  their 
tenns. 

WmCTVn  DATXS 

Sac.  404.  (a)  Except  as  provided  in  subsec- 
tion (b>.  the  provisions  of  this  Act.  and 
amendments  made  by  such  provisions,  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

(b)  Sections  108.  201.  and  202  of  thU  Act 
shall  take  effect  on  the  closing  date,  except 
that  subsection  (a)  of  each  of  sections  201 
and  202  shall  take  effect  on  the  date  of  en- 
actment of  this  Act. 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  Article  I.  Section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shall  only 
be  effective  upon  the  enactment  into  law  of 
a  bill  which  has  originated  in  the  House  of 
Representatives  enacting  such  provision. 


ATE        RESOLUTION        300—       For    lurther    information,    contact 
lOINAL     RESOLUTION     RE-    Eileen  Mayer  of  the  subcommittee 
RTED      AUTHORIZING      EX-    staff  at  |224-4161. 
rrURES  BY  THE  COMMIT- 
ON    LABOR    AND    HUMAN 
URGES 
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SENATE  RESOLUTION  299-RELA- 
TTVE  TO  THE  SPACE  SHUTTLE 
"CHALLENGER" 

Mr.  DOLE  (for  himself,  Mr.  Byro, 
Mr.  Abditor,  Mr.  Andrews,  Mr.  Arm- 
strong. Mr.  Baucus,  Mr.  Bentsen,  Mr. 
BiDEN,  Mr.  BiNCAMAN,  Mr.  Boren,  Mr. 
Boschwitz.  Mr.  Bradley,  Mr.  Bump- 
ers. Mr.   BuROiCK,   Mr.   Chafee.   Mr. 
Chiles.  Mr.  Cochran.  Mr.  Cohen.  Mr. 
Cranston.    Mr.    D'Amato,    Mr.    Dan- 
PORTH.  Mr.  DeCowcini.  Mr.  Denton, 
Mr.  Dixon.  Mr.  Dodd,  Mr.  Domenici. 
Mr.  DURENBERCER.  Mr.  Eagleton.  Mr. 
East.  Mr.  Evans.  Mr.  Exon,  Mr.  Ford, 
Mr.  Garn,  Mr.  Glenn,  Mr.  Goldwater, 
Mr.  Gore,  Mr.  Gorton,  Mr.  Gramm, 
Mr.  Grassley,  Mr.  Harkin,  Mr.  Hart, 
Mr.  Hatch,  Mr.  Hatfield,  Mrs.  Haw- 
kins,   Mr.    Hecht,    Mr.    Heflin,    Mr. 
Heinz,  Mr.  Helms,  Mr.  Rollings.  Mr. 
Humphrey.    Mr.    iNOxnrE,    Mr.    John- 
ston, Mrs.   Kassebaum.  Mr.   Kasten, 
Mr.  Kennedy,  Mr.  Kerry.  Mr.  Lauten- 
BERG,    Mr.    Laxalt,    Mr.    Leahy,    Mr. 
Levin,  Mr.  Long,  Mr.  Lugar,  Mr.  Ma- 
thias,  Mr.  Matsunaga,  Mr.  Mattingly, 
Mr.   McClure.   Mr.   McConnell.   Mr. 
Melcher,      Mr.      Metzenbaum.      Mr. 
Mitchell,  Mr.  Moynihan,  Mr.  Mur- 
KOWSKi,  Mr.  NicKLES.  Mr.  Nunn,  Mr. 
Packwooo,  ttx.  Pell.  Mr.   Pressler, 
Mr.     Proxmire.     Mr.     Pryor,     Mr. 
QuAYLE,  Mr.  RncLE,  Mr.  Rockefeller. 
Mr.  Roth.  Mr.  Rudman,  Mr.  Sarbanes, 
Mr.  Sasszr.  Mr.  Simon.  Mr.  Simpson. 
Mr.  Specter,  Mr.  Stafford,  Mr.  Sten- 
Nis.   Mr.   Stevens.   Mr.   Symms,   Mr. 
Thxtrmond,  Mr.  Trible,  Mr.  Wallop, 
Mr.     Warner.     Mr.     Weicker,     Mr. 
Wilson,  and  Mr.  Zorinsky)  submitted 
the  following  resolution;  which  was 
considered  and  t«reed  to: 
s.  Rxs.  209 
ReMOlved.  That  the  Senate  has  heard  with 
deep  sorrow  and  regret  of  the  fate  of  the 
Challenger  shuttle  mission,  and  as  a  mark 
of  respect  now  stand  in  recess  until  11  a.m., 
Wednesday,  January  29. 1986. 


HATCH  from  the  Committee  on 
Labor  and  Human  Resources,  reported 
thei  following  original  resolution; 
which  was  referred  to  the  Committee 
on  Rules  and  Administration: 
I  /  S.  Res.  300 

olved.  That,  in  carrying  out  its  powers, 
and  functions  under  the  Standing 

of  the  Senate,  in  accordance  with  its 

iction  under  rule  XXV  of  such  rules, 
holding  hearings,  reporting  such 

gs,  and  making  Investigations  as  au- 
by   paragraphs   1   and   8  of  rule 

of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Labor  and  Human  Re- 
sources is  authorized  from  March  1.  1986, 
through  February  28,  1987.  in  its  descretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Gotemment  department  of  agency  con- 
ceraed  and  the  Committee  on  Rules  and  Ad- 
miniistration,  to  use  on  a  reimbursable  basis 
the:  services  of  personnel  of  any  such  de- 
partment or  agency. 

SiK.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$4,^3.130.  of  which  amount  not  to  exceed 
$56j600  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ant! or  organizations  thereof  (as  authorized 
by  tection  202(i)  of  the  Legislative  Reorga- 
nizi  tion  Act  of  1946,  as  amended). 

Sr.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tioi  s  for  legislation  as  it  deems  advisable,  to 
theTsenate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1987. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  lie  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee except  that  vouchers  shall  not  be  re- 
qui-ed  for  the  disbursement  of  salaries  of 
em  >loyees  paid  at  an  annual  rate. 

a  EC.  5.  There  are  authorized  such  sums  as 
mar  be  necessary  for  agency  contributions 
relited  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1986,  through 
February  28.  1987.  to  t>e  paid  from  the  Ap- 
propriations account  for  "Expenses  of  In- 
quiries and  Investigations." 


NOTICES  OP  HEARINGS 

SVBCOmilTTEE  ON  GOVERNMENT  EmciENCY 

Mr.  MATHIAS.  Mr.  President.  I 
would  like  to  announce  that  the  Sub- 
committee on  Governmental  Efficien- 
cy and  the  District  of  Columbia  of  the 
Governmental  Affairs  Committee  will 
hoAd  a  hearing  on  Oversight  of  the 
D^trict  of  Columbia  Courts.  The  legis- 
lative proposals  to  be  considered  at 
the  hearing  are  H.R.  2946,  a  bill  to  es- 
tablish an  independent  jury  system  for 
the  Superior  Court  of  the  District  of 
C(  lumbia  and  H.R.  3578,  the  District 
of  Columbia  Judicial  Efficiency  and 
In  provement  Act  of  1985. 

'  rhe  hearing  will  be  held  on  Wednes- 
daty,  March  5,  1986,  from  10  a.m.  to  12 
noon  in  SD-342  of  the  Dirksen  Senate 
O  f  ice  BuUding. 


and 
funds 
Public 
EndoM 


JATOR  CHURCH  AND 
SENATOR  JORDAN 

•  Mr.  McCLURE.  Mr.  President.  Feb- 
ruary l{  marks  a  day  of  honor  for  two 
of  our  I  former  colleagues  from  the 
State  of  Idaho.  That  evening  in  Boise, 
friends  land  colleagues  will  gather  for 
an  evening  to  honor  Frank  Church 
Jordan— a  benefit  to  raise 
ir  the  Frank  Church  Chair  of 
ifairs  and  the  Len  B.  Jordan 
lent  for  Economic  Studies. 

Over  $300,000  has  already  been  con- 
tributetl  to  finance  these  two  worth- 
while programs,  which  are  centered  at 
Boise  State  University.  It  is  hoped 
that  tbrough  this  event,  both  pro- 
grams [Will  be  funded  at  a  level  of 
$500,000. 

Wheik  fully  funded,  the  Church 
Chair  9t  Boise  State  will  sponsor  a  fac- 
ulty position  for  public  affairs,  as  well 
as  the  Prank  Church  Conference  on 
Public  ifairs,  held  annually  in  Boise. 
The  Jordan  Endowment  will  fund 
scholarships  and  lectures  that  are  de- 
signed to  improve  the  understanding 
of  economic  issues  by  both  students 
and  th(  i  general  public. 

A  nu:  nber  of  distinguished  public  of- 
ficials pave  already  had  the  privilege 
of  spesiking  at  one  of  these  lectures.  I 
hope  that  some  of  our  colleagues  who 
are  in  the  Chamber  today  will  have  an 
opportunity  to  speak  at  one  as  well. 

I  consider  myself  fortunate  to  have 
had  tl^e  honor  of  assuming  Len  Jor- 
dan's seat  in  this  body  after  he  retired 
in  197i,  and  the  privilege  of  serving 
with  Frank  Church  during  his  career 
in  the  senate.  I  know  many  of  my  col- 
leagues have  fond  memories  of  their 
work  with  both  of  these  men.  who 
have  left  a  lasting  mark  on  Idaho  and 
on  theJNation. 

While  Senator  Church  and  Senator 
Jordan  are  no  longer  with  us,  these 
two  positions  at  Boise  State  University 
will  remind  future  students  and  educa- 
tors of  their  commitment  to  public 
servica  and  to  addressing  the  issues  of 
my  Stite,  the  Nation  and  the  world.  I 
ask  my  colleagues  to  join  me  in  com- 
mendiiig  the  organizers  of  this  event 
to  benefit  a  worthy  cause.* 


OF  THE  YEAR"  DOUG 
BROWN 

•  Mr.  {COHEN.  Mr.  President.  I  rise  to 
pay  tribute  to  Doug  Brown  of  Bangor. 
BCE,  who  has  been  named  "Man  of  the 
Tear"  by  the  Maine  State  Chamber  of 
Cominerce. 

I  have  been  privileged  to  know  Doug 
both  personally  and  professionally  for 
many  years.  His  is  a  story  of  hard 


work,  determination,  and  an  abiding 
concern  for  his  home  State  of  Maine. 

I  am  submitting  for  the  Rkoro  an 
article  from  Maine  Today  which  de- 
tails Doug's  rise  from  modest  circum- 
stances to  become  the  head  of  an  ex- 
tremely successful  chain  of  food  stores 
throughout  Maine.  The  article  also 
disctuses  his  contribution  to  his  com- 
munity, which  can  only  be  described 
as  monumental. 

I  am  proud  to  call  Doug  Brown  my 
friend  and  know  that  my  colleagues 
will  enjoy  reading  of  his  work  and  dis- 
tinguished history  of  community  in- 
volvement. 

The  article  follows: 

[From  Maine  Today.  January  1986] 

Man  of  the  Year:  A  Day's  Work  Plus  10 
Percent 

(By  Diane  Peterson) 

"The  harder  I  work,  the  luckier  I  get," 
says  Douglas  H.  Brown,  president  of  Doug's 
Shop  'n  Save  Stores. 

From  a  poor  farm  family  in  Lubec  to 
president  of  a  chain  of  eight  Shop  'n  Save 
Stores  with  sales  approaching  $100  million  a 
year,  is  a  story  of  Doug  Brown's  self-made 
success.  Looking  t>ack  on  his  childhood,  the 
hard  times  during  the  Great  Depression. 
Brown  remembers  he  "became  very  enter- 
prising at  a  young  age."  Cutting  and  haul- 
ing firewood,  cleaning  ashes  from  furnaces, 
mowing  lawns  and  shoveling  snow  from 
walks  often  brought  in  more  money  than 
his  father  was  able  to  earn  at  the  American 
Can  Company.  At  times,  the  young  entre- 
preneur put  cardt>oard  in  his  worn  shoes  for 
the  three-mile  walk  to  school  and  went  to 
the  local  filling  station  to  have  his  boots 
patched. 

Brown's  first  introduction  to  the  grocery 
business  was  as  a  delivery  boy  for  his  uncle's 
grocery  store  near  his  home  in  Lubec. 

"I  was  intrigued  by  the  consistency  of 
what  people  ordered."  he  said.  The  amount 
was  always  the  same,  and  the  shopping 
habits  of  his  uncle's  customers  made  an  im- 
pression on  the  delivery  l}oy. 

In  1943.  when  he  was  14  years  old,  the 
family  moved  to  the  Portland  area  in  search 
of  better  job  opportunities,  and  his  father 
was  hired  by  the  shipyard  in  South  Port- 
land. 

When  a  new  grocery  store  opened  nearby 
in  the  Redbank  area  of  South  Portland, 
Brown  remembered  his  observations  in 
Lubec  and  believed  the  store  would  be  a  suc- 
cess. 

Few  people  owned  automobiles  and 
Brown's  family,  like  many  others  arriving  to 
work  at  the  wartime  shipyard,  had  to  take 
the  bus  from  South  Portland  to  downtown, 
shop,  then  carry  groceries  back.  A  Red  4c 
White  grocery  store,  located  in  the  neigh- 
borhood, seemed  to  fill  a  need— and  provide 
a  good  opportunity. 

"I  said  to  myself.  "This  ought  to  be  a  good 
place  to  work,'"  Brown  recalls.  "People 
always  have  to  eat." 

So,  he  went  in  to  inquire  about  a  job.  The 
■tore  manager  was  reluctant  to  hire  him. 
The  manager  explained  that  he  had  to  see 
whether  the  new  business  justified  more 
workers.  Brown  immediately  focused  on  the 
opportunity.  He  made  the  manager  an  offer 
he  would  work  for  nothing  until  he  waa 
needed.  "I  said  to  him:  'I  have  confidence 
that  you're  going  to  do  more  busineH  than 
you  think.' " 


The  manager  accepted  the  offer  and 
Brown  went  to  work.  And  on  pay  day. 
Brown  got  a  pay  envelope. 

He  worked  for  the  same  store  all  through 
high  school,  and  by  the  time  he  graduated 
in  1947,  Brown  had  done  many  Jobs 
throughout  the  grocery  store.  He  also  met 
his  wife  of  38  years  there. 

Ana  Brewer  worked  in  the  meat  depart- 
ment. She  came  to  Portland  from  Houlton 
to  be  with  her  sister. 

Although  his  family  wanted  him  to  go  to 
college.  Brown  had  other  plans.  He  wanted 
to  stay  in  the  grocery  bualnesa,  and  he 
wanted  to  get  married. 

When  he  was  18.  he  and  his  wife  moved  to 
Thomaston,  where  he  landed  a  job  running 
a  store  for  Hannaford  Bros.,  Inc.  If  he  made 
the  store  a  success,  Haiuiaford  told  him  he 
could  buy  it.  At  that  time,  Hannaford 
Brothers  was  setting  firmly  established  in 
the  retail  part  of  the  grocery  business.  The 
Portland-based  wholesale  grocery  business 
acquired  retail  stores  during  the  late  1920s. 
In  1939,  Hannaford  purchased  the  HJS.  Mel- 
cher Company,  sponsors  of  Red  it  White 
stores  in  Maine. 

Brown's  move  to  Thomaston  was  the  first 
phase  of  his  relationship  with  the  growing 
wholesale  and  retail  firm. 

Although  it  took  some  unexpected  turns 
along  the  way.  today  Doug's  Shop  'n  Save  is 
the  largest  chain  that  remains  in  an  equity 
partnership  with  Hannaford. 

Although  his  father  may  not  have  agreed 
with  Brown's  decision  not  to  attend  college, 
he  did  offer  young  Douglas  some  advice: 
"No  matter  who  you  work  for  or  what  work 
you  do— it  doesn't  matter  how  much  they 
pay  you.  Give  them  a  day's  work  plus  10 
percent.  You'll  develop  a  reputation  and 
you  won't  have  to  seek  a  Job,  you'll  be 
sought  after." 

Brown  always  tried  to  follow  his  father's 
advice,  and  the  results  proved  the  wisdom  in 
the  words. 

After  turning  the  Thomaston  store  into  a 
booming  biuiness  In  two-and-a-half  years. 
Brown  decided  to  exercise  the  option  to  buy 
it. 

In  this  case  Brown's  "day's  work  plus  10 
percent"  rule  apparently  backfired.  The 
purchase  offer  was  turned  down  because  the 
store  now  was  too  profitable  for  Hannaford 
to  consider  selling  it. 

So,  Brown  quit.  He  left  Thomaston  to 
work  at  an  Independent  grocery  store  in 
Camden  for  two  years,  then  he  joined  Inter- 
national Milling  Company  to  sell  Robin 
Hood  flour.  He  stuck  to  his  father's  advice 
and  increased  that  company's  account.  "I 
sized-up  the  competition,  found  out  what 
they  weren't  doing  and  should  have  been 
doing,"  Brown  says.  'And  of  course  I  was 
used  to  working  long  hours.' " 

He  later  worked  for  the  T.R.  Savage  Com- 
pany of  Bangor,  then  the  largest  wholesale 
grocery  company  in  eastern  Maine,  to  devel- 
op stores  for  the  company. 

In  1955.  T.R.  Savage  merged  with  Hanna- 
ford, and  Brown  says  he  was  "right  back 
home."  Hannaford's  president  told  Brown. 
"If  we  didn't  get  anything  more  out  of  this 
merger  other  than  getting  you  back  working 
for  us,  it's  worth  it." 

Brown  became  director  of  sales  and  serv- 
ices for  the  company.  But  he  still  had  the 
itch  to  work  for  himself.  In  1900.  at  30  years 
of  age.  he  got  the  chance. 

The  deal  was  an  equity  partnership  with 
Hannaford  for  a  store  at  Third  and  Union 
Streets  In  Bangor.  The  price  of  incorpora- 
tion was  set  at  830,000.  Brown  borrowed  his 
half  of  the  money  from  Boutelle  Savage, 


629 


former  presidait  of  the  T.R.  Savage  Compa- 
ny. 

Savage  told  Brown  he  owed  him  a  favor 
for  the  hard  work  Brown  did  for  him.  "I 
worked  49  Saturdays  and  47  Sundays  In  one 
year  bringing  along  stores,"  Brown  says. 

Twenty-six  yean  later.  Brown  chucklea 
when  he  recalls  the  story.  Savage  made  only 
one  condition  to  the  loan:  "I  dont  care  If 
you  ever  pay  the  principal  but  never  mia  an 
interest  payment." 

Eventually,  he  acquired  seven  more 
stores— In  Bucksport.  Ellsworth.  Brewer, 
Orono,  Old  Town  and  two  more  In  Bangor. 
He  has  an  equity  partnership  with  Hanna- 
ford Brothers  on  seven  of  them  and  owns 
outright  one  Bangor  store,  the  one  on 
Broadway. 

Although  he  didn't  ever  plan  to  own  that 
many  stores.  Brown  moved  when  he  saw 
each  opportunity.  "It  was  just  one  thing 
after  another,"  he  says. 

But,  he  points  out,  "When  you  put  the  op- 
eration together  to  run  three  stores,  you 
must  have  an  organisation  to  run  them  suc- 
cessfully, so  you  ootild  run  100.  The  same 
principles  apply." 

Brown  attributes  his  sucoeas  to  a  willing- 
ness to  divide  and  grow.  "I'm  a  builder  by 
nature,"  he  says.  "And  I've  enjoyed  It  im- 
mensely." 

A  change  In  Hannaford's  direction  In  the 
mld-OOs,  from  equity  partnership*  to  wholly- 
owned  corporate  stores,  has  Imposed  limits 
on  further  expansion  of  Brown's  chain. 
"This  has  made  us  geographically  bound," 
Brown  says.  Although  he  expreaaea  fruatra- 
tion  with  the  inability  to  expand,  he  aays 
the  Hannaford  relationship  has  been  good. 

"In  busineaa  today,  you've  got  to  keep 
growing— you  can't  stand  still."  But,  he's 
quick  to  point  out,  Hannaford  has  allowed 
him  the  autonomy  to  operate. 

Recent  news  of  his  retirement  has  been 
greatly  exaggerated.  Since  he  signed  his 
first  contract  with  Hannaford  in  1900,  he 
has  had  an  agreement  giving  It  first  option 
to  buy  his  Interest  In  the  stores  when  he  re- 
tired or  If  he  decided  to  sell.  That  agree- 
ment was  firmed  up  recently,  with  a  target 
date  of  no  later  than  January  1989. 

Brown's  success  In  the  business  communi- 
ty parallels  his  contributions  to  the  Bangor 
community.  Bangor  Dally  News  Vice  Presi- 
dent Arthur  E.  McKenzie,  a  longtime  friend 
and  former  chairman  of  the  Greater  Bangor 
Chamber  of  Commerce,  deacribea  Brown'a 
community  work  as  "endless." 

'He's  probably  the  moat  community- 
minded  person  I  know,"  BIcKenzte  said. 
"He's  so  concerned  about  the  community 
and  Is  Involved  In  everything.  He  doesn't 
turn  anything  down." 

Last  year.  Brown  was  chairman  of  the 
board  of  five  organisations— Eastern  Maine 
Healthcare.  Eastern  Maine  Medical  Center, 
Husson  College,  Bangor  Center  Develop- 
ment Corporation  and  The  Training  and 
Development  Corporation. 

He  Is  past  president  of  the  TMCA  Board 
of  Directors,  past  chairman  of  United  Way 
Campaign,  and  chairman  of  the  University 
of  Maine  Foundation.  Brown  also  is  a 
member  of  several  other  organizations.  In- 
cluding the  Action  Committee  of  80.  He  also 
has  been  campaign  chairman  for  the  Ameri- 
can Heart  Association,  and  honorary  cam- 
paign chairman  of  the  Downcast  Big  Broth- 
ers/Big Sisters. 

Elisabeth  Scott  Stowell.  president  of  the 
Greater  Bangor  Chamber  of  Commerce. 
says  Brown  Is  modest  about  hia  community 
work.  "I  don't  really  know  how  much  lie  haa 
done.  Moat  is  done  very  quietly."  she  aald. 
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"There's  a  real  sense  of  being  kind  for  kind- 
ness sake  and  that's  a  really  special  thing 
about  him. 

"He's  been  involved  in  anything  that  has 
the  least  bit  to  do  with  progress  in  the  com- 
munity." 

Several  awards  for  his  contributions  have 
noted  Browns  efforts,  including,  in  1982, 
the  Chamber  Presidents  Award  for  signifi- 
cant contributions  to  the  economic  well- 
being  of  the  community.  For  Brown,  his  in- 
volvement stems  from  both  personal  and 
corporate  commitment. 

"My  father  had  a  great  belief  in  the  more 
you  give  the  more  you  receive— not  neces- 
sarily in  material  things.  And  as  poor  as  he 
was.  I  always  thought  he  was  wealthy." 

Doug.  Ana  and  their  children.  Ronald  and 
Debra,  seem  to  have  a  rule.  "What  we've 
done  as  a  family,  is  try  not  to  abuse  the 
privileges  of  what  we've  been  able  to  accom- 
plish."  Brown  explains,  "to  use  funds  in 
very  discreet  ways  to  help  other  people." 

Brown  believes  he  owes  his  success  to  the 
community  and  he  responds  by  merging  his 
corporate  activities  into  area  activities.  "We 
got  involved  with  our  dollars  as  well  as  our 
manpower."  he  says.  "You  have  to  have  tre- 
mendous commitment  from  your  subordi- 
nate management,  and  that  I  have." 

Brown  also  credits  his  corporate  contribu- 
tions as  a  way  to  defuse  any  resentment 
about  his  company's  dominance  in  the  mar- 
ketplace. 

""We  try  to  conduct  our  contributions  with 
a  spirit  of  community  pride."  he  says.  "As 
an  organization,  we  are  very  cognizant  of 
our  public  image.  We  never  say  no"  to  any- 
body." 

Brown  estimates  the  company  donates 
about  $500  a  week  in  small  grocery  items  to 
a  variety  of  recipients— to  organizations 
needing  a  turkey,  or  a  bag  of  popcorn,  or 
hot  dogs  for  a  picnic.  "People  respond  to 
that,"  he  says.  "Its  part  of  our  makeup." 

Some  employees  work  for  Brown  through 
high  school  and  college,  and  until  recently, 
daughter  Debra  worked  in  the  Personnel 
Department  of  the  coripany.  "We  take 
great  pride  in  our  relationship  as  a  family  of 
people. "  he  says.  "We  have  740  employees 
and  we  consider  ourselves  a  family." 

Employee  loyalty  to  his  company  was 
demonstrated  when  a  competing  supermar- 
ket opened.  Brown  only  lost  one  full-time 
and  seven  part-time  employees  to  the  com- 
petition. 

As  for  the  future.  Brown  views  the  takeov- 
er by  Hannaford  after  he  retires  in  three 
,  years  as  an  opportunity  "to  wind  down." 
For  an  additional  two  years  he  is  to  serve  as 
a  consultant. 

Until  1989,  Doug  Brown  still  will  give  "a 
day's  work  plus  10  percent."  Maybe  more. 
Maybe  longer.* 


ANNIVERSARY  OF  THE  BIRTH 
OP  JOSE  MARTI 

•  Mr.  CHILES.  Mr.  President,  today 
marks  the  133d  anniversary  'of  the 
birth  of  Jose  Marti. 

In  my  home  State  of  Florida,  among 
my  constituents  in  the  Cuban-Ameri- 
can community,  there  are  many  events 
being  held  in  commemoration  of  Jose 
Marti.  Special  recognition  is  given  to 
this  man  known  to  Cubans  as  the 
apostle  of  the  Cuban  revolution. 
Marti's  words,  his  thoughts  and  his 
struggle  for  a  free  Cuba  serve  as  a 


s(  lurce  of  inspiration  for  all  the  world's 
p  iople. 

He  loved  freedom  and  pursued  it 
w  Ith  a  vengeance.  Liberty  was  so  dear 
tl  lat  he  gave  his  life  in  the  battle  for 
C  Liba's  independence.  It  is  appropriate 
tliat  special  homage  is  paid  to  this 
great  man,  for  his  words  and  his  deeds 
hiive  made  him  most  prominent  in  the 
h  istory  of  the  Americas.  It  is  appropri- 
a  e  we  honor  Jose  Marti's  love  of  free- 
d>m  as  the  struggle  for  Cuba's  inde- 
p  sndence  continues  today. 

I  can  think  of  no  greater  tribute  to 
bsstow  upon  the  legacy  of  Jose  Marti 
tian  the  radio  station  approved  by 
t  lis  Congress,  the  radio  station  which 
b»ars  his  name.  Of  course,  I  refer  to 
F  adio  Marti. 

From  its  initial  broadcasts  on  May 
2),  1985.  Radio  Marti  has  been  a 
seady  and  reliable  voice.  Much  like 
J3se  Marti  himself,  it  serves  as  a 
s)urce  of  inspiration  for  the  Cuban 
people.  As  we  honor  this  radio  sta- 
tion's namesake,  I  also  feel  compelled 
to  recognize  the  fine  men  and  women 
involved  in  its  everyday  operation. 
1  heirs  is  a  continuous  dedication  ac- 
centuated by  an  unmatched  profes- 
sionalism. They  enjoy  the  pride  that 
c}mes  from  a  job  well  done,  from  a 
c  ammitment  that  never  wanes. 

To  those  who  have  criticized  Radio 
Ilarti  in  the  past,  I  especially  would 
Ike  to  point  out  that  Radio  Marti's 
I  ersonnel  strive  to  ensure  this  radio 
station  fulfills  its  important  responsi- 
1;  ility  of  providing  objective  and  unbi- 
ised    news    and    information    to    the 

<  'uban  people.  They  realize  that  this  is 
tfie  only  way  Radio  Marti  can  succeed. 
]    am  proud  that  its  programs  have 

<  onsistently  proven  to  be  of  the  high- 
(st  quality  and  exemplify  a  fair  and 
;  bjective  reporting  of  the  facts.  Radio 
]  darti's  wide  audience  and  the  changes 
1  /hich  Cuban  Government-sponsored 
1  urograms  have  had  to  make  to  contin- 
1  le  to  attract  audiences  lend  credence 
10  the  fact  that  its  message  is  being 
'  i^ell  received  in  Cuba. 

As  we  commemorate  Jose  Marti  and 
lis  struggle  for  freedom,  we  recognize 
he  Cuban-American  community's 
I  lommitment  to  continue  the  cause  for 
I  free  Cuba.  Nowhere  is  this  more  in 
!vidence  than  in  the  corridors  and 
>roadcast  rooms  of  Radio  Marti.  No- 
vhere  is  this  hope  better  expressed 
,han  in  the  faces  of  young  and  old 
[Cubans  lined  up  along  a  Jose  Marti 
sarade  route  waving  Cuban  and  Amer- 
can  flags  and  longing  for  a  "Cuba 
ibre." 

Radio  Marti's  signal  is  heard  loud 
uid  clear  in  Cuba.  I  am  confident  that 
by  providing  Cubans  this  uncensored 
ivoice,  we  will  once  again  prove  that 
the  pen  is  mightier  than  the  sword, 
the  exchange  of  ideas  will  supersede 
all  forms  of  government  indoctrina- 
tion. Radio  Marti's  truth  will  crush 
the  Cuban  Government's  lies.  The  lib- 
erty Cubans  feel  when  hearing  its  un- 
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censored  voice  will  break  the  bars  of 
Castro's  prisons,  and  uplift  the  spirit 
of  a  itttion  enslaved.  Radio  Marti  is  an 
appropriate  tribute  to  the  legacy  of 
Jose  Marti— the  apostle  of  the  Cuban 
revoli  ition. 

I  lave  on  numerous  occasions 
spoke  n  on  the  crimes  and  violations  of 
international  law  committed  by  the 
Cuban  Government.  Cuba's  exporta- 
tion 0f  revolution  and  its  sponsorship 
of  inljernational  terrorism  and  subver- 
sion t  hreaten  freedom  in  all  comers  of 
the  »  orld.  This  Government's  insidi- 
ous involvement  in  the  exportation  of 
drug^  and  in  providing  safe  harbor  to 
drug  {smugglers  is  well  documented.  I 
view  these  actions  as  a  brazen  attempt 
|r  at  our  own  social  fabric  and  the 
te  of  our  Democratic  societies. 
a  dagger  aimed  straight  at  our 
b,  Castro  encourages  actions 
\  intend  to  poison  and  incapaci- 
bur  ability  to  defend  freedom 
wherfever  threatened. 

I  Intve  come  before  this  body  and 
spoken  on  behalf  of  Cuba's  political 
prisoners.  I  have  condemned  the 
Cuban  Government's  total  disregard 
for  human  rights.  I  supported  the  es- 
tablishment of  Radio  Marti  as  it  ac- 
knowuedges  the  Cuban  people's  right 
to  the  exchange  of  ideas,  and  I  have 
favored  unhindered  immigration  and 
the  gjoals  of  family  reunification. 

Rei)orts  that  the  Cuban  Govem- 
menti  has  been  able  to  circumvent  the 
embargo  imposed  by  the  United  States 
argues  for  stronger  means  of  enforce- 
ment Shortly  before  the  end  of  the 
ssion  of  the  98th  Congress.  18 
rs  of  the  Florida  delegation 
a  letter  to  President  Reagan 
variotis  recommendations 
set  to  strengthen  our  policy 
d  Cuba.  It  is  my  hope  that  seri- 
ous consideration  will  be  given  by  the 
administration  to  these  suggestions. 

Mn  President,  I  ask  that  this  letter 
be  pi'inted  at  this  point  in  the  Recosd. 
The  letter  follows: 
Congress  or  the  United  States, 
I  House  of  Representatives, 

VwcLshington,  DC,  November  19, 198S. 
Hon.  Ironald  W.  Reagan. 
The  President,  The  White  House,  Washing- 
tin,  DC. 
DeAr  Mr.  President:  For  the  last  seven 
administrations,   including   your  own,   the 
policy  of  the  United  States  toward  Fidel 
Castfo's  Cuba  has  l)een  one  of  containment 
and  denial— containment  of  Castro's  inter- 
national adventurism  and  denial  of  the  re- 
sources he  needs  to  finance  his  initiatives. 

The  U.S.  embargo  of  Castro  has  been  ef- 
fectiie.  but  he  continues  to  find  ways, 
through  various  loopholes  in  or  violations  of 
the  law,  of  circumventing  it.  In  addition, 
Castro  is  currently  engaged  in  numerous 
subversive  and  terrorist  activities  detrimen- 
tal td  U.S.  interests. 

As  you  have  pointed  out,  the  Castro  gov- 
emment  promotes  and  sponsors  internation- 
al teb'orism  and  subversion.  Havana's  links 
with  I  terrorist  groups  in  Latin  America  and 
the  Ididdle  East  have  been  well  documented. 
And  Fidel  Castro  has  recently  been  attempt- 


ing to  damage  the  international  financial 
system  by  exhorting  Latin  American  gov- 
ernments to  default  on  their  debts  to  the 
West. 

In  view  of  the  above-mentioned  concerns, 
we  respectfully  request  that  you  give  serious 
consideration  to  the  following  suggested 
policy  options. 

The  United  States  could  bring  to  the  at- 
tention of  both  international  organizations 
and  Western  governments  the  Cuban  gov- 
ernment's continuing  violations  of  human 
rights,  particularly  the  internationally  rec- 
ognized right  "to  seek,  receive  and  impart 
information  through  any  media  regardless 
of  frontiers". 

As  you  know,  Fidel  Castro  reneged  on  his 
promise  to  allow  the  return  of  about  3,000 
individuals  who  were  sent  here  in  1980  in 
violation  of  U.S.  laws.  More  than  five  years 
after  their  arrival  we  strongly  recommend 
that  all  Cuban/U.S.  exchanges— cultural,  ar- 
tistic, sports,  etc.— be  suspended  until  these 
individuals  may  be  returned  to  Cuba. 

Given  the  role  of  thousands  of  Cuban 
troops  in  remote  parts  of  the  world,  and  the 
increasing  bloodshed  in  Angola,  the  U.S. 
ought  to  seek  ways  of  broadcasting  Radio 
Marti  to  Castro's  armies  abroad. 

In  this  context,  the  recent  repeal  of  the 
Clark  Amendment  makes  it  possible  for 
your  Administration  to  support  legislation 
providing  assistance  to  the  Angolan  freedom 
fighters. 

The  U.S.  Information  Agency  is  success- 
fully providing  television  programs  via  satel- 
lite all  over  the  world.  Cuban  TV  signals  can 
be  received  in  the  Florida  keys.  Professor 
George  H.  Quester,  Chairman  of  the  Uni- 
versity of  Maryland  Political  Science  De- 
partment, has  recently  written  about  the 
feasibility  of  TV  broadcasts  to  Cuba  "from 
Key  West  (or  from  a  barrage  balloon 
moored  above  Key  West)". 

The  Cuban  government,  in  its  search  for 
hard  currency,  exploits  the  Cuban-Ameri- 
can community  through  several  question- 
able schemes  carried  out  by  certain  travel 
agencies  and  companies  who  send  money 
and  packages  to  Cuba.  Perhaps  the  Justice 
Department  could  review  the  appropriate- 
ness of  these  types  of  activities. 

Another  way  that  Castro  has  been  able  to 
circumvent  American  laws  to  obtain  hard 
currency  is  by  encouraging  the  illegal  use  of 
U.S.  credit  cards  in  Cuba.  To  date  no  pros- 
ecutions have  taken  place  based  on  this  vio- 
lation. 

In  view  of  Fidel  Castro's  campaign  urging 
non-payment  of  the  foreign  debt  by  Third 
World  nations,  perhaps  you  could  include 
U.S.  concerns  on  this  matter  on  every  bilat- 
eral agenda  with  Western  governments.  Cas- 
tro's efforts  to  destabilize  the  Western  econ- 
omy should  not  be  viewed  as  distinct  from 
his  efforts  to  renegotiate  his  own  debt.  Until 
now  the  rescheduling  process  at  the  club  of 
Paris  has  failed  to  take  into  consideration 
Castro's  attempts  to  wreak  havoc  on  the 
Western  financial  community. 

As  well  as  informing  other  governments 
about  Castro's  duplicity  in  the  debt  issue, 
the  United  States  should  make  every  effort 
to  expose  Castro's  support  for  terrorist  or- 
ganizations and  narco-traf ficking. 

The  Cuban  Interests  Section  in  Washing- 
ton freely  distributes  Cuban  government 
publications  to  our  opinion-  and  decision- 
makers. The  United  States  should  actively 
distribute  through  our  Interests  Section  in 
Havana  a  wide  selection  of  American  news- 
papers and  magazines. 

From  time  to  time  it  has  come  to  our  at- 
tention that  some  of  our  allies,  including 


governments  who  receive  American  aid,  pur- 
chase Cuban  sugar  and  other  exports.  Given 
the  great  need  among  our  friends  in  the 
Caribbean  who  produce  the  same  commod- 
ities, you  are  in  a  position  to  encourage  our 
allies  to  redirect  their  trade  toward  our 
democratic  friends  In  the  region.  To  this 
effect  a  systematic  effort  to  monitor  Cuban 
exports  ought  to  be  implemented. 

In  order  to  obtain  more  hard  currency. 
Fidel  Castro's  government  has  been  partici- 
pating in  "Joint  venture"  companies.  The  es- 
tablishment of  such  companies  is  an  obvious 
effort  to  circumvent  the  U.S.  trade  restric- 
tions by  disguising  Cuban  government  par- 
ticipation. The  U.S.  embargo  should  apply 
to  these  Joint  ventures  in  the  same  way  as  it 
would  apply  if  the  company  were  solely 
Cuban  government-owned. 

For  granting  the  loans  and  trade  deals  to 
Havana,  on  very  favorable  terms,  by  coun- 
tries that  benefit  from  American  aid,  the 
U.S.  embargo  is  further  and  directly  diluted. 
Every  effort  should  t>e  made  to  assure  that 
this  American  aid  is  not  t>eing  transferred, 
directly  or  indirectly,  to  the  benefit  of 
Castro. 

Mr.  President,  as  legislators  on  Capitol 
Hill,  we  are  prepared  to  help  the  Adminis- 
tration in  any  way  we  can  to  implement  the 
recommendations  offered  herein,  or  any 
others  you  may  feel  would  be  useful  in  re- 
straining the  spread  of  communism  from 
Cuba. 

Very  sincerely. 
Claude  Pepper,  Bill  Young,  Tom  Lewis, 

Andy  Ireland,  Larry  Smith,  E.  Clay 

Shaw,  Paula  Hawkins,  Connie  Mack, 

Don  Fuqua. 
Lawton    Chiles.    Mike    Bilirakis,    Bill 

Chappell;  Earl  Hutto.  Bill  Nelson,  Sam 

M.    Gibbons,    Buddy    MacKay,    Bill 

McCoUum.  Dan  Mica. 

Mr.  CHILES.  Mr.  President,  the 
Cuban  revolution  of  the  1800's— the 
revolution  which  took  with  it  the  life 
of  Jose  Marti— culminated  with  Cuba's 
freedom  from  an  oppressive  Spanish 
regime.  The  more  recent  Cuban  revo- 
lution began  quietly  in  the  mountains 
of  the  Sierra  Maestra  and  with  the 
failed  attacks  on  the  Moncada  bar- 
racks. This  revolution  culminated  with 
the  dictatorship  of  Fidel  Castro  and 
an  ensuing  denial  of  human  rights. 

While  one  revolution  brought  free- 
dom to  a  freedom-loving  people,  the 
more  recent  one  has  brought  Cubans  a 
bleak  future  which  promises  only  a 
constant  denial  of  liberty. 

On  this  133d  anniversary  of  the 
birth  of  Jose  Marti  it  is  appropriate 
that  we  commence  a  review  of  our 
Cuba  policy.  Are  we  pursuing  meas- 
ures which  effectively  rein  in  Cuba's 
antagonistic  leaders?  Are  we  striving 
to  ensure  that  those  who  proclaim  to 
be  the  enemies  of  our  democratic  prin- 
ciples are  held  accountable  for  the  ac- 
tions which  severely  threaten  our  free- 
dom? 

As  we  reflect  on  the  effectiveness  of 
our  Cuba  policy,  it  is  my  hope  that  the 
administration  seriously  considers  the 
options  recommended.  Jose  Marti 
would  pursue  these  efforts  with  a 
vengeance.* 


GEOROIA  SOUTHERN  EAGLES 

•  Mr.  NUNN.  Mr.  President.  I  rise 
today  to  take  a  few  minutes  of  the 
Senate's  time  to  make  my  colleagues 
aware  of  the  amazing  events  surround- 
ing a  dedicated  group  of  105  men  from 
Statesboro,  GA,  known  as  the  Georgia 
Southern  Eagles.  This  group  won  the 
1985  National  Collegiate  Athletic  As- 
sociation Division  I-AA  national  foot- 
ball championship.  This  is  a  great  feat 
and  deserves  recognition  in  its  own 
right.  However,  there  are  other  cir- 
cumstances surrounding  this  team 
which  make  their  accomplishments 
almost  unbelievable. 

Georgia  Southern  College  is  a  school 
with  approximately  7,000  students  lo- 
cated in  Statesboro,  GA.  The  school, 
which  began  classes  In  1908,  discontin- 
ued its  football  program  in  1941  be- 
cause of  World  War  II.  After  a  40-year 
interruption,  Georgia  Southern  decid- 
ed to  reinstate  its  football  program  in 
1981  and  hired  Ersklne  [Erk]  Russell 
as  head  football  coach.  The  team 
began  playing  games  in  1982  under 
club  team  status.  In  other  words,  the 
NCAA  had  not  yet  accepted  Georgia 
Southern  as  a  recognized  member  of  a 
division.  During  the  team's  two  sea- 
sons playing  football  as  a  club  sport, 
they  compiled  records  of  7-3-1  and  6- 
5. 

In  1984.  the  Eagles  began  competing 
in  NCAA  Division  I-AA.  They  finished 
the  1984  season  at  8-3,  an  outstanding 
record  considering  the  quality  of  the 
competition  in  this  division.  However, 
the  accomplishments  of  the  1984 
squad  only  set  the  stage  for  what  the 
1985  team  would  achieve. 

Led  by  Tracy  Ham,  and  All-Ameri- 
cans  Vance  Pike  and  Tim  Foley,  the 
Eagles  compiled  a  regular  season 
record  of  9-2  In  1985.  This  record  was 
good  enough  to  qualify  for  the  NCAA 
playoffs.  The  Eagles  won  their  first 
two  games  against  Jaclison  State  and 
Middle  Tennessee  by  the  scores  of  27- 
0  and  28-21,  respectively.  In  their 
third  playoff  game,  Georgia  Southern 
and  Northern  Iowa  were  tied  at  33 
points  apiece  with  2:44  left  in  the 
game.  The  Eagles  then  marched  77 
yards  and  won  the  game  when  quar- 
terback Tracy  Ham  scored  on  a  20- 
yard  run  around  left  end  with  34  sec- 
onds remaining  in  the  game. 

The  Elagles  next  competed  on  De- 
cember 21  In  the  championship  game 
against  the  Furman  Palladlns.  The 
Eagles  fell  behind  28-6  in  the  third 
quarter.  However,  they  then  scored  29 
unanswered  points  in  under  9  minutes 
to  take  the  lead  35-28.  Furman  re- 
gained the  lead,  though,  and  with  1:34 
to  play,  the  Palladlns  led  42-35.  The 
Eagles  roared  back  down  the  field  as 
Tracy  Ham  directed  an  8-play,  88-yard 
drive  which  culminated  with  a  14-yard 
touchdown  pass  with  10  seconds  left  to 
play.  Thus,  the  Eagles  had  won  the 
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game  44-42  and  the  Division  I-AA  na- 
tional championship. 

As  I  stated  earlier,  Mr.  President, 
winning  the  national  championship  is 
quite  an  accomplishment.  Winning  the 
national  championship  in  the  second 
year  of  competition  in  Division  I-AA  is 
tremendous.  However,  winning  the  na- 
tional championship  in  only  the 
fourth  year  of  existence  is  almost  un- 
paralleled in  college  athletics.  This 
team  also  showed  great  character  in 
the  way  they  won  football  games  ex- 
emplified by  their  coming  from  behind 
to  win  five  games,  including  two  play- 
off games.  I  want  to  commend  Presi- 
dent Dale  Lick  and  the  administration 
of  Georgia  Southern  College.  Coach 
Erk  Russell  and  his  assistants,  and 
most  of  all,  the  men  who  compose  the 
Georgia  Southern  football  team  for 
their  outstanding  achievement.  The 
enthusiasm  and  character  which  the 
Eagles  have  exhibited  is  something  for 
all  of  us  to  admire.* 


TAX  REFORM 

•  Mr.  BRADL£Y.  Mr.  President,  for 
the  last  several  years  I  have  been 
working  to  develop  a  tax  system  that 
would  be  fair,  simple,  and  equitable 
for  all  Americans.  I  proposed  the  Pair 
Tax  Act  to  eliminate  tax  loopholes 
and  lower  rates  for  all  Americans.  I 
continue  to  believe  that  Americans 
want  an  income  tax  system  that  allows 
them  to  keep  more  of  the  money  they 
earn  and  a  tax  law  under  which  equal 
incomes  pay  equal  taxes. 

By  simplifying  our  Tax  Code  and 
lowering  tax  rates,  tax  reform  will  en- 
courage Americans  to  make  invest- 
ment decisions  on  economic  grounds 
rather  than  to  shelter  their  income 
from  taxes.  This,  in  turn,  will  spur  eco- 
nomic growth,  create  Jobs,  and  en- 
hance the  competitiveness  of  U.S. 
goods  and  services  in  international 
markets. 

Mr.  John  H.  Bryan,  Jr.,  chairman 
and  chief  executive  of  Sara  Lee  Corp., 
makes  an  excellent  argimient  in  favor 
of  tax  reform  in  a  current  article  in 
Fortune.  Mr.  Bryan  focuses  his  article 
on  the  benefits  of  tax  reform  for  the 
business  community,  and  I  ask  that 
the  article  be  printed  in  the  Record. 

The  article  follows: 

Why  Busikess  Shoolo  Back  Tax  Reform 
(By  John  H.  Bryan.  Jr.) 

News  reports  from  Washington  suggest 
that  corporate  America  was  wringing  its 
hands  after  President  Reagan's  logrolling 
won  passage  of  the  tax  reform  bill  in  the 
House  of  Representatives.  That  impression 
is  wrong.  There  is  strong  support  in  the 
business  community  for  tax  reform,  and 
rightly  so.  U.S.  business  would  benefit 
greatly  from  the  proposals  put  forward  so 
far. 

So  why  do  we  continue  to  hear  that  busi- 
ness is  violently  opposed  to  tax  reform?  Be- 
cause the  companies  opposed  to  tax  reform 
are  the  ones  that  own  the  Washington  lob- 
bying machinery  that  secured  business  tax 


erences  in  the  first  place.  In  recent 
ths  they  have  been  gearing  up  that  ma- 
lery  as  never  before.  And  they  will  con- 
le  fighting  to  preserve  the  high  corpo- 
tax  rates  that  Justify  special  prefer- 
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>wever,  business  as  a  whole  surely  would 
itter  off  with  the  tax  system  that  has 
taked  through  the  political  wringer  and 
the  House.  The  House  bill  is  true 
reform.  It  substantially  lowers  maxi- 
tax  rates  for  both  corporations  and  in- 
|duals  by  eliminating  many  tax  prefer- 
en^.  It  makes  a  significant  step  toward  eq- 
uitably distributing  the  tax  burden  within 
coiporate  America.  And  it  strikes  at  the 
heart  of  the  system  that  fashions  tax  laws 
by  Responding  to  the  pleas  of  special  inter- 
est«. 

Two  issues  have  emerged  most  prominent- 
ly in  the  tax  reform  debate.  They  are 
growth  and  fairness.  First,  consider  growth. 
The  centerpiece  of  reform  is  lower  tax  rates. 
We  have  an  opportunity  for  the  lowest  U.S. 
tax  rates  in  almost  50  years.  No  one  serious- 
ly Questions  the  notion  that  lower  tax  rates 
fo^er  economic  growth. 

The  price  for  lowering  tax  rates  is  the 
elimination  of  tax  preferences,  but  that  too 
is  i  change  for  the  better.  Tax  preferences 
are  obstacles  to  growth.  They  grossly  misdi- 
redt  human  resources  and  misallocate  the  fi- 
naacial  resources  of  our  country.  Let  me 
ba^k  up  that  statement  with  an  example. 

$even  years  ago  Sara  Lee  Corp.  acquired  a 
smkll  but  growing  frozen  baked  goods  com- 
paay.  The  company  had  been  founded  by  a 
talented  young  entrepreneur  who  took  Sara 
Let  stock  in  exchange  for  his  company  and 
agfeed  to  continue  running  the  business. 
T\i|o  years  later  he  came  to  me  with  good 
neH/s  and  bad.  The  good  news  was  that 
during  the  previous  year,  with  dividend  and 
salary  income  of  about  $1  million,  he  had 
paid  just  $4,000  in  federal  income  taxes.  The 
iM^  news  was  that  he  wanted  out  of  his  con- 
tract. He  had  become  so  involved  in  his  tax 
shelters  that  he  didn't  have  time  to  run  the 
coiipany  he  founded. 

11  have  had  a  total  disdain  for  tax  shelters 
ever  since.  How  can  it  possibly  be  in  the  na- 
tioral  interest  to  drive  our  most  talented 
people  to  spend  their  energies  and  financial 
reapurces  on  schemes  to  avoid  taxes? 

Tax  preferences  for  corporations  will  cost 
th^  federal  government  approximately  $120 
bi^ion  this  fiscal  year,  well  over  half  the 
buldget  deficit.  This  tax  relief  comes  from 
th^  investment  tax  credit,  accelerated  cost 
recovery,  and  dozens  of  lesser-known  loop- 
h(des  sprinlded  throughout  the  tax  code. 
THese  preferences  create  a  de  facto  industri- 
al toolicy,  one  which  grants  government  sub- 
sidles  on  an  uneven  basis  throughout  the 
bi^iness  community.  'TYi\s  industrial  policy 
is  hidden  in  a  complicated  tax  code,  and 
thius  has  not  been  publicly  debated. 

The  test  of  this  policy  should  be  whether 
these  tax-generated  grants  are  producing  a 
worthwhile  and  intended  effect.  The  pre- 
sumed purpose  of  most  tax  incentives  is  to 
stimulate  growth  and  create  jobs.  But  if  this 
is  true,  why  do  we  allocate  most  tax  breaks 
to  nongrowing,  low-labor-intensive  indus- 
tries? My  board  of  directors  would  fire  me  in 
a4  instant  if  I  allocated  our  corporate  cap- 
itil  to  our  low-growth  businesses  and 
sturved  the  fast-growing  ones. 

(Tax  preferences  do  create  discretionary 
c«sh  for  corporations,  which  they  presum- 
ably use  to  build  new  factories  and  create 
n»w  jobs.  However,  several  trends  are  worth 
noting.  It  is  interesting  that  corporate  ac- 
qfisitions  have  grown  massively,  and  some 


compani^  that  pay  little  or  no  taxes  have 
been  ambng  the  acquirers. 

Oener  il  Electric  is  sensitive  about  accus- 
tions  that  it  will  pay  for  RCA  with  money  it 
got  froia  tax  preferences.  But  OE  cannot 
deny  that  iu  coffers  were  greatly  enhanced 
by  tax  p  Dlicy  in  recent  years.  This  fuels  the 
debate  tbout  whether  the  RCA  acquisition 
is  a  gr  >wth-oriented.  job-creating  invest- 
ment or  simply  a  diversification  move,  per- 
haps ev(  n  a  strategy  to  exploit  unused  tax 
credits. 

Corporations  also  have  been  buying  in  sig- 
nificant amounts  of  their  own  shares.  Mer- 
rill Lyn<h  estimates  that  announced  repur- 
chases of  common  stock  amounted  to  $42 
billion  in  the  first  nine  months  of  last  year. 
Companies  that  received  tax  breaks  have 
been  some  of  the  largest  repurchasers.  Tax 
preferei^es  received  by  Sara  Lee  have  had 
nonin.lilence  on  our  capital  investment  deci- 
sions, biit  they  have  provided  funds  for  both 
acquisittons  and  stock  repurchasers. 

The  tax  reform  debate  also  centers  on  the 
4ssue  of  fairness.  Anti-reform  business  lob- 
byists afgue  that  it  is  unfair  to  raise  busi- 
ness takes  while  lowering  personal  taxes. 
They  fail  to  note  that  the  increasing  use  of 
preferences  has  lowered  corporate  tax  pay- 
ments (fc-amatically  in  recent  years.  In  1960 
corporations  paid  23%  of  all  federal  taxes. 
By  1983  the  corporate  share  was  down  to 
6%.  The  statutory  corporate  tax  rate  is  46%. 
but  cor^rations  pay  an  average  of  about 
17%  of !  their  pretax  profits  to  the  federal 
governrkent.  I  am  confident  that  skilled 
managers  will  eventually  wipe  out  all  tax 
revenues  from  business  if  the  tax  code  is  not 
reformed. 

Defenders  of  the  current  corporate  tax 
system  ignore  its  greatest  unfairness:  the 
absurd  j  range  of  effective  tax  rates  that 
apply  tf)  different  industries.  The  chemical 
industry's  average  tax  rate  is  minus  1%. 
while  pharmaceutical  companies  pay  an  av- 
erage of  27%  of  their  profits  in  taxes.  Fair- 
ness mikes  reform  of  such  disparate  rates 
imperative. 

Some  opponents  of  tax  reform  make  the 
assertion  tha^  the  only  fair  system  would  be 
no  corporate  taxes.  They  argue  that  corpo- 
rations don't  pay  taxes,  but  merely  pass 
them  ^ong  to  their  customers.  In  fact, 
there  iS  no  way  to  determine  exactly  how  a 
company  absorbs  any  cost.  But  even  if  you 
accept  the  premise  that  corporations  simply 
pass  income  taxes  along,  we  cannot  abolish 
the  corporate  income  tax.  To  do  so  could 
create  the  greatest  tax  shelter  ever:  every- 
one would  rush  to  incorporate,  Just  as  many 
doctorSk  lawyers,  and  entertainers  do  now. 
For  that  reason,  there  must  be  close  parity 
between  corporate  and  individual  tax  rates. 
Whea  the  Senate  takes  up  tax  reform  this 
year,  some  businessmen  will  be  arguing  in 
favor  6f  it  and  some  against.  The  split  is 
simply  land  obviously  a  matter  of  self-inter- 
est. It  fc  easier  for  me  to  espouse  my  person- 
al convictions  about  tax  reform  because  the 
legislation  will  have  a  positive  effect  on 
Sara  Lee.  My  corporate  friends  with  low  ef- 
fective! tax  rates  oppose  reform  because  it 
will  have  the  opposite  effect  on  their  com- 
paniesj 

Many  business  leaders  say  to  me  in  pri- 
vate, ""you're  right  in  principle,  but  you're 
naive,  ilf  I  don't  fight  for  my  tax  breaks. 
Congr^  will  Just  give  them  to  someone 
else."  |Or.  "If  we  eliminate  business  tax 
breaksi  they  won't  really  lower  the  rates. 
They'll  just  raise  everybody's  taxes  and 
spend  ^ore  money."  And,  finally,  they  close 
their  arguments  with  the  clincher.  "That 


tax  bill  will  coat  my  company  X  millions 
every  year." 

While  not  very  persuasive,  these  aenti- 
menU  are  understandable.  Chief  executives 
are  paid  to  serve  the  Interests  of  their  com- 
panies. But  our  elected  representatives  must 
not  make  Judgments  based  on  the  self-serv- 
ing songs  of  business.  They  must  judge  the 
issue  on  a  higher  plane.  President  Reagan 
and  the  House  have  agreed  to  the  basic 
principle  that  we  can  promote  growth  more 
efficiently,  and  raise  revenues  more  equita- 
bly, by  lowering  rates  and  reducing  tax  pref- 
erences. The  Senate  must  surely  agree. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  In  ac- 
cordance with  the  previous  order,  the 
Senate  will  stand  in  recess  imtil  the 
hour  of  2  p.m. 

Thereupon,  at  11:59  a.m..  the  Senate 
recessed  until  2  p.m. 

The  Senate  reassembled  at  2  p.m., 
when  called  to  order  by  the  Vice  Presi- 
dent. 


THE  SPACE  SHUTTLE 
"CHALLENGER"  TRAGEDY 

(Note:  At  approximately  11:39  a.m.. 
shortly  after  being  launched  at  Cape 
Canaveral,  FL,  the  space  shuttle  Chal- 
lenger exploded.  On  board  were  Fran- 
cis R.  Scol)ee,  mission  commander;  Mi- 
chael J.  Smith,  pilot:  Dr.  Judith  A. 
Resnick,  electrical  engineer.  Dr. 
Ronald  E.  McNair,  physicist:  Lt.  Col. 
Ellison  S.  Onizuka  of  the  Air  Force, 
Gregory  B.  Jarvis.  engineer  with  the 
Hughes  Aircraft  Co..  and  Christa 
McAuliffe.  a  New  Hampshire  school 
teacher. 

The  VICE  PRESIDENT.  The  Chap- 
lain will  lead  us  in  prayer. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Eternal  God.  our  hearts  are  smitten 
and  we  are  reduced  to  silence.  Let  us 
pray  silently  for  a  few  moments  and 
then  I  will  attempt  to  verbalize  a 
prayer  for  all  of  us. 

(Moment  of  silence.) 

"Father  in  Heaven,  this  must  l>e 
what  the  Apostle  Paul  meant  when  he 
wrote  "the  Spirit  helps  us  in  our  weak- 
ness for  we  do  not  know  how  to  pray 
as  we  would  like.  But  the  Spirit  itself 
interferes  for  us  with  sighs  too  deep 
for  words."— Romans  8:26. 

God  of  love,  comfort  the  husband 
and  children  of  Christa  McAuliffe  in 
this  devastating  reversal  of  the  excite- 
ment they  felt  in  anticipation  of  such 
an  important  event  in  their  lives.  Give 
consolidation  to  the  spouses  and  fami- 
lies of  the  astronauts  in  their  tragic 
loss.  Be  with  those  responsible  for 
groimd  control,  lift-off.  and  all  space 
officials  in  their  quiet  agony  as  they 
ask  hard  questions  and  rehearse  over 
and  over  in  their  minds  every  detail  of 
the  operation. 


Be  with  the  President,  the  Vice 
President,  the  Senators,  Members  of 
the  House  of  Representatives,  and  all 
leadership  in  this  inexpressible  trage- 
dy. Bless  Senator  OLDnr,  Senator 
Garm.  and  Representative  Nilsoh  as 
they  struggle  with  their  thoughts. 
Help  the  press  and  the  media  in  their 
responsibility  to  communicate  to  the 
Nation  this  traumatizing  event.  And. 
dear  God,  touch  our  whole  Nation  re- 
demptively  in  grace.  In  the  name  of  in- 
carnate love.  Amen. 

Mr.  DOLE  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  major- 
ity leader. 

Mr.  DOLE.  Mr.  President,  the 
Senate  shares  the  Nation's  grief  with 
the  tragedy  at  Cape  Canaveral  today. 
We  have  apparently  lost  seven  brave 
Americans  who  dedicated  their  lives  to 
probing  the  unknown.  Our  prayers 
and  sympathies  go  out  to  the  families 
of  these  American  heroes. 

We  are  shocked  by  the  wrenching 
image  of  this  Nation's  scientific  pride 
and  Joy  disappearing  over  the  Florida 
Coast.  Many  in  this  body  have  come  to 
luiow  our  astronauts  and  they  are 
indeed  the  right  stuff:  Vibrant,  fear- 
less individuals  who  have  proudly  car- 
ried the  red.  white,  and  blue  into  outer 
space.  We  are  immensely  proud  of  our 
own  shuttle  crew  member.  Senator 
Jake  Garn  of  Utah,  and  space  pioneer 
Senator  John  Glenn  of  Ohio.  And  so 
today's  disaster  is  a  personal,  as  well 
as  a  national,  loss. 

The  space  shuttle  has  been  a  symbol 
of  America's  commitment  to  excel- 
lence and  achievement.  Its  superb 
track  record  has  made  these  launches 
almost  routine,  but  we  are  now  re- 
minded that  the  road  to  the  heavens  is 
a  dangerous  one. 

Let  us  remember  the  five  men  and 
two  women  who  have,  we  fear,  given 
their  lives  to  their  country. 

Mr.  BYRD  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  minor- 
ity leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  associ- 
ate myself  with  the  remarks  of  the  dis- 
tinguished majority  leader. 

All  Americans  have  been  stuimed 
and  saddened  by  this  tragedy.  The 
seven  courageous  heroes  who  lost 
their  lives  in  the  Challenger  today 
were  a  cross  section  of  our  Nation's 
finest  men  and  women— in  mind, 
spirit,  discipline,  commitment,  talent, 
and  training.  They  will  stand  out  in 
our  history  as  pristine  examples  of  the 
continuing  willingness  and  ability  of 
Americans  to  attempt  and  to  accom- 
plish the  hazardous  for  the  sake  of  na- 
tional and  human  progress.  In  this 
time  of  loss,  we  hold  the  families, 
friends,  and  colleagues  of  those  who 
have  died  in  our  hearts  and  in  our 
prayers, 
Mr.  GLENN  addressed  the  Chair. 
The  VICE  PRESIDENT.  The  Sena- 
tor from  Ohio. 


Mr.  GLENN.  Mr.  President,  there 
has  been  a  quarter  century  of  the 
space  program  that  we  have  been  very 
proud  of.  Today's  tragedy  Involves 
man's  attempt  to  try.  and  to  go  ahead, 
and  man  triumphs.  It  requires  dedica- 
tion to  do  that.  Occasionally,  our  Judg- 
ments, the  things  we  do,  are  not  per- 
fect. Sometimes  triumph  is  accompa- 
nied by  tragedy.  We  hoped  to  piuh 
this  day  back  forever,  but  that  was  not 
to  be.  So  the  tragedy  Is  not  orUy  for 
our  space  program,  but  for  all  Ameri- 
cans who  share  a  sense  of  loss. 

As  one  who  has  been  personally  in- 
volved in  the  program.  I  feel  a  particu- 
larly personal  sense  of  loss  because 
there  have  been  56  successful  manned 
missions.  I  believe  this  was  the  56th 
one  today.  This  was  the  25th  shuttle 
flight  over  a  5-year  period. 

Our  triumphs  have  been  many  along 
with  the  tragedy  of  today.  This  is  the 
first  time  we  have  lost  anyone  actually 
in  flight  in  space. 

I  guess  about  all  I  can  say  Is  that  in 
the  days  and  weeks  ahead,  I.  my 
family,  and  I  am  sure  all  of  you  stand 
united  in  the  hope  that  the  Good  Lord 
will  grant  a  measure  of  comfort  and 
understanding  to  the  families  and  the 
friends  of  the  seven  courageous  people 
up  there  today.  They  indeed  carried 
our  hopes  and  our  dreams  with  them. 
Let  us  carry  their  memory  with  us. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Mattimoly).  The  Senator  from  Utah. 

Mr.  GARN.  Mr.  President.  I  will  not 
attempt  to  say  what  I  feel  because  it  is 
difficult  for  me  to  do  so.  It  is  not  only 
a  tragedy  that  John  has  spoken  about. 

First,  let  me  thank  all  of  you  for 
paying  tribute  to  my  friends.  It  is  es- 
pecially hard  because  I  trained  with 
most  of  them.  Mike  Smith,  the  pilot, 
was  known  as  my  mother  hen.  the 
first  one  with  whom  I  was  in  training 
in  Houston.  Mike  was  assigned  to  me 
to  show  me  the  ropes.  He  was  a  mag- 
nificent young  man.  and  a  tremendous 
naval  aviator. 

Each  one  of  them  were  very  dedicat- 
ed to  their  country.  I  am  simply  in- 
capable of  going  on.  but  I  want  to  Just 
say  thank  you  to  my  colleagues  for 
taking  this  time  to  pay  tribute  to  my 
friends.  j 

oRora  or  piiocxDURi  ' 
Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  we  are  waiting  for  a  resolu- 
tion from  the  House  resetting  the  date 
of  the  State  of  the  Union  Message  to 
be  a  week  from  today.  I  assume  it  will 
be  at  the  same  time. 

Mr.  President,  the  only  business  to 
be  transacted  today  is  I  will  file  a  clo- 
ture motion.  We  will  wait  for  the  Joint 
resolution.  Then  we  will  recess  in  re- 
spect to  the  shuttle  crew.  There  will 
be  no  votes  today. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  offer  the 
resolution  immediately  so  we  can  then 
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go  out  following  his  offering  of  the 
cloture  motion? 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  names  of  all  Members  be 
added  to  the  resolution  which  the  dis- 
tinguished majority  leader  will  be  of- 
fering. 


CONRAIL  SALE  AMENDMENTS 
ACT  OP  1985 

CLOTURX  MOTION 

Mr.  DOLE.  Mr.  President.  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  amend- 
ment No.  1437  to  S.  638.  a  bill  to  amend  the 
Regional  Rail  Reorganization  Act  of  1973  to 
provide  for  the  transfer  of  ownership  of  the 
Consolidated  Rail  Corporation  to  the  pri- 
vate sector,  and  for  other  purposes. 

Strom   Thurmond,    Nancy   Kassebaum. 

Paul  Trible,  Paul  Laxalt.  Ted  Stevens. 

Mack    Mattingly.    Malcolm.    Wallop, 

John   Danforth.   James   A.    McClure. 

James   Abdnor.    Phil    Gramm.    Thad 

Cochran.  Jesse  Helms,  Steve  Symms. 

Al  Simpson,  Pete  Domenici,  and  Don 

Nickles. 

Mr.  DOLE.  Mr.  President.  I  request, 

on  behalf  of  the  distinguished  Senator 

from    Ohio    [Mr.    Metzenbaom],    the 

yeas  and  nays  on  the  motion  of  the 

distinguished  Senator  from  Missouri 

[Mr.   Danforth]    when   that   motion 

comes  before  the  Senate  tomorrow. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  RIEGLE.  Mr.  President,  will  the 
majority  leader  yield? 
Mr.  DOLE.  Yes.  I  yield. 
Mr.  RIEGLE.  Mr.  President,  in  light 
of  the  fact  that  a  vote  was  expected 
today  and  some  of  us  planned  to  be 
here  today  to  make  that  vote,  is  there 
any  thought  as  to  when   that  vote 
might  come  tomorrow  so  we  can  plan 
to  be  here? 

Mr.  DOLE.  We  shall  come  in  prob- 
ably at  10  a.m.,  I  assume,  tomorrow. 
That  vote.  I  suspect,  should  come 
somewhere  around,  between  12  and  1 
o'clock  tomorrow. 

Mr.  RIEGLE.  Mr.  President.  I  can 
try  to  be  here.  I  thank  the  majority 
leader. 


THE  SPACE  SHUTTLE 
"CHALLENGER" 

Mr.  HART.  WUl  the  majority  leader 
yield  for  a  question? 

Mr.  DOLE.  Yes.  I  yield. 

Mr.  HART.  I  was  unclear  from  the 
remarks  he  made.  Is  it  the  intention  of 


tie  majority  leader  to  offer  a  resolu- 
tipn  of  regret  on  behalf  of  the  Senate? 
Mr.  DOLE.  Yes,  it  is.  I  ask  unani- 
itipyjs  consent  that  all  Members  be 
n  ade  cosponsors  of  that  resolution. 

The  PRESIDING  OFFICER.  With- 
oi  It  objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  I 
ain  sure  that  several  Senators  might 
hive  comments  to  make  on  the  ques- 
ti>n  of  the  tragedy.  Does  the  leader 
« int  us  to  proceed  now  or  does  he 
w  mt  to  set  aside  some  time  when 
tl  lose  comments  may  be  made? 

Mr.  DOLE.  What  I  would  like  to  do 
n>w  is  recess.  I  think  we  can  do  that 
by  unanimous  consent.  We  can  per- 
haps set  aside  some  time  when  Mem- 
bers may  include  their  statements  in 
t,  le  Record  at  this  point  as  if  given,  or 
t!  ley  may  wish  to  proceed  at  this 
p>int.  I  am  not  trying  to  shut  off 
a  lyone. 

'Mr.  BYRD.  Mr.  President,  I  ask 
utianimous  consent  that  all  Senators 
may  extend  their  remarks  in  the 
Record  today. 

I  The  PRESIDING  OFFICER.  With- 
olit  objection,  it  is  so  ordered. 

iMr.  DANFORTH.  Mr.  President,  the 
liitimely  accident  of  the  space  shuttle 
Challenger  and  its  crew  is  unquestion- 
ably the  most  tragic  episode  in  the  his- 
tery  of  our  Nation's  Space  Program, 
hile  at  this  time  the  details  of  the 
:cident  have  not  been  confirmed,  it 
ipears  that  the  lives  of  the  seven 
ew  members— Comdr.  Dick  Scobee, 
:ichael  Smith,  Judith  Resnik,  Ron 
:cNair,  Ellison  Onisuka,  Gregory 
,rvis,  and  Christa  McAuliffe— are  in 
qjuestion.  We  as  a  nation  pray  for 
them  and  their  loved  ones  and  recog- 
riflze  and  commend  the  valiant  service 
lat  they  have  committed  to  our 
ation. 

Not  since  the  January  27,  1967,  acci- 
nt  of  the  Apollo  204  spacecraft,  in 
hich  our  three  astronauts  died  on 
e  launch  pad  as  a  result  of  a  fire  in 
le  spacecraft,  has  our  Space  Program 
,ced  such  a  disastrous  moment  and 
i^ncertain  future.  Just  as  with  the  1967 
accident.  Congress  will  throughly  in- 
vestigate this  present  accident  and  its 
Aotential  impact  on  the  future  of  our 
nation's  involvement  in  space.  We  owe 
Qhis  to  the  astronauts  involved  and  to 
our  Nation. 

Meanwhile,  we  anxiously  await  fur- 

tlher  information  on  the  accident.  This 

tragedy  will  be  indelibly  imprinted  on 

I  lur  minds  as  individuals  and  on  our 

Nation's    consciousness.     Again,    our 

leepest  thoughts  and  prayers  are  with 

he  seven  crew  members  and  their 

amilies. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 
Mr.  GORTON.  Mr.  President^  this  is 
i  day  of  tragedy  for  our  seven  fellow 
Americans  who  have  been  lost  in 
;pace.  for  their  families  and  friends, 
or  all  who  have  shared  in  the  great 
American  and  human  exploration  of 
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space,  and  for  all  Americans.  On  this 
day.  we  are  tied  by  history  and 
memdty  with  these  seven  of  our  fellow 
citizens  and  with  all  humans  who.  over 
the  centuries  have  risked  their  lives 
and  their  safety  to  increase  the  knowl- 
edge of  all  humans  about  the  world  in 
which  we  live,  about  the  space  which 
surrounds  us.  and  about  our  own  place 
in  creation.  These  seven  Americans  are 
now  an  immortal  part  of  that  history. 
We  ranember  through  them  the  cour- 
age of  all  who  have  preceded  them  in 
space]  including  two  highly  distin- 
guished Members  of  this  body. 

We  I  are  reminded  once  again  that 
the  price  we  as  humans  pay  for  an  in- 
crease of  knowledge  about  the  world 
in  which  we  live  is  paid  not  in  dollars 
alone  but  also  in  the  lives  of  those 
who  lave  the  daring  to  attempt  to 
push  Dack  the  frontiers  of  knowledge 
as  far  as  they  can. 

We  know,  because  it  is  our  duty  here 
in  the  Senate,  that  we  must  now  ex- 
amine closely,  soberly,  and  objectively 
the  iihysical  causes  of  this  disaster. 
We  linow  that  we  must  take  every 
action  that  is  within  our  power  to  see 
to  it  tiiat  it  is  not  repeated. 

We] are  reminded,  of  course,  as  we 
enga^  in  the  56th  American  manned 
explok-ation  of  space,  the  25th  launch- 
ing oi  a  space  shuttle,  that  it  is  still  an 
expenment  at  this  point  suid  that  it  is 
accon^panied  by  great  danger.  We  also 
knowi  as  tragic  as  this  incident  has 
been,:  that  it  will  not  end  our  inquiry, 
our  quest  for  knowledge,  or  the  supply 
of  the  brave  and  dedicated  Americans 
who  are  willing  and  anxious  to  be  on 
the  cutting  edge  of  this  exploration. 

So  {we  especially  honor  these  seven, 
who  [Will  be  remembered  for  a  long, 
long  ^ime  for  their  courage  and  dedica- 
tion. We  pray  for  them  and  for  their 
souls.  We  pray  and  we  hope  for  com- 
fort \o  those  who  have  survived  them 
here.j  those  who  have  worked  so  hard 
on  tiis  mission  which  went  awry  in 
spiteTof  their  best  and  most  dedicated 
efforis. 

We  in  this  body  dedicate  ourselves  to 
the  niprovement.  and  the  increasing 
safety  of.  our  Nation's  Space  Program. 
We  Appreciate  the  past  service  of 
manf  men  and  women,  while  we  re- 
member and  grieve  for  those  who  have 
pass^  from  us. 

Thfe  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Chair.  I 
want  to  associate  myself  with  the  re- 
marks of  the  Senator  from  Washing- 
ton. Who  serves  as  the  chairman  of  the 
Subcbmmittee  on  Science  and  Space, 
as  I  Iserve  as  the  ranking  member  of 
that  subcommittee,  and  join  with  him 
in  the  expression  of  sorrow  that  is  felt 
by  all  Americans.  I  think  every  Ameri- 
can I  Itizen  is  heartsick  at  what  has  oc- 
cun^  id  today.  Watching  it  replayed  on 
television  and  seeing  the  fainily  mem- 
bers of  the  astronauts  whose  lives 


were  lost  today  is  an  experience  that 
will  change  all  of  us.  change  us  all  in 
ways  that  time  will  not  affect. 

Today's  space  disaster  is  one.  as  Sen- 
ator Olehn  has  said,  which  comes 
after  really  a  remarkable  degree  of 
success  and  safety  of  our  Space  Pro- 
gram now  over  many  long  years.  I  was 
struck  by  his  comment  that  prior  to 
today  no  astronauts  have  been  lost  on 
any  space  mission.  We  had  one  other 
tragedy  on  the  ground  where  three 
atronauts.  including  Chafee  from 
Michigan,  lost  their  lives  some  years 
ago.  But  this  is  the  first  time  this  has 
happened  on  a  space  flight,  which  I 
think  by  itself  is  a  remarkable  state- 
ment about  what  we  have  been  able  to 
achieve  over  this  long  period  of  years 
up  until  today.  So  we  owe  these  astro- 
nauts who  gave  their  lives  today  an- 
swers as  to  what  went  wrong,  and  I 
think  we  likewise  owe  to  every  other 
astronaut  that  we  will  not  ask  them  to 
undertake  any  further  flight  until  we 
have  the  answers,  until  the  appropri- 
ate officials  within  NASA  and  those 
who  otherwise  have  responsibility  for 
oversight  here  have  determined  as 
best  we  can  exactly  what  went  wrong 
and  to  fix  whatever  problems  may 
have  caused  this  disaster  so  that  we  do 
not  put  others  in  the  future  at  the  risk 
of  this  kind  of  accident. 

The  President's  decision  to  postpone 
the  State  of  the  Union  Message  today 
and  for  the  House  and  Senate  to 
shortly  conclude  their  business  for 
today  is  the  appropriate  step  for  us  to 
take  as  a  nation. 

I  conclude  by  saying  to  the  memory 
of  those  astronauts  who  were  lost 
today  and  to  their  families  who  carry 
this  terrible  pain  and  suffering  today, 
there  is  a  great  love  in  this  country  for 
them  at  this  moment  of  profound  per- 
sonal loss.  We  are  heartsick  about  this 
tragedy  today  and  will  do  everything 
we  can  within  our  power  to  prevent  it 
from  happening  again. 

Mr.  CRANSTON.  Mr.  President,  al- 
though this  tragedy  occurred  over  the 
State  of  Florida.  California  and  many 
Califomians  have  played  a  vitally  sig- 
nificant role  in  creating  the  air  shuttle 
and  in  space  exploration  generally.  I 
speak  on  behalf  of  all  Califomians  in 
expressing  our  deep  sorrow  for  this 
tragedy,  our  regret  of  the  loss  of  lives 
of  those  who  perished  and  our  deep 
sympathy  for  the  members  of  their 
famUies  and  friends  who  survive.  I 
know  that  California,  the  United 
States,  and  the  world  will  want  to 
carry  on  the  exploration  of  space,  and 
I  am  confident  that  we  will  do  so.  We 
will  want  to  know,  to  the  best  of  our 
ability,  what  happened  to  cause  this 
tragic  event.  We  will  hope  to  learn 
whatever  lessons  there  are  to  be  drawn 
from  that,  but  I  think  we  also  recog- 
nize that  all  forms  of  travel,  like  most 
human  experiences,  are  fraught  with 
danger.  I  know  that  we  will  seek  to 
overcome  the  dangers,  that  we  will  do 


our  utmost  to  do  so.  and  we  will  soon 
once  again  be  carrying  on  our  ventures 
into  space. 

Mr.  WILSON.  Mr.  President,  no 
words,  not  even  the  eloquent  tributes 
paid  by  my  distinguished  colleague, 
can  adequately  express  either  the 
grief  of  the  American  people  or  our 
sympathy  for  the  families  and  loved 
ones  of  the  crew  of  Challenger.  The 
only  way  we  can  adequately  honor  the 
memory  and  sacrifice  of  these  magnifi- 
cent seven  young  Americans  is  for  the 
United  States  to  attempt  in  small  part 
to  match  their  courage.  We  have  been 
reminded  by  their  tragedy  that  all  of 
those  who  venture  into  space  to  bene- 
fit mankind  place  their  lives  at  risk. 
The  only  way  we  can  vindicate  their 
faith  is  to  keep  faith  with  them.  It  is 
for  America  to  continue  with  our 
space  program  and  not  to  falter.  Those 
whom  we  have  lost  today  would  be  the 
first  to  say  to  us,  "persevere,  go  for- 
ward," because  these  were  pioneers  in 
the  truest  sense  of  that  word  and  In 
the  greatest  American  tradition  of  pio- 
neering. They  were  people  willing  to 
take  risks,  even  to  risk  their  lives  In 
order  to  benefit  mankind.  For  us  to 
adequately  honor  them,  Mr.  President, 
Is  for  America  to  keep  their  rendez- 
vous In  destiny  and  in  space.  We  dare 
not  falter  lest  we  be  false  to  their 
memory. 
I  thank  the  Chair. 

Mr.  KENNEDY.  Mr.  President,  like 
all  Americans,  we  feel  a  sense  of  per- 
sonal loss  over  the  tragedy  which  oc- 
curred today  shortly  after  the  C?io2- 
lenger  lifted  off  from  the  Kennedy 
Space  Center.  When  we  embarked  a 
quarter  century  ago  on  the  great 
voyage  into  space  President  Kennedy 
said,  "It  will  not  be  one  man  going  to 
the  Moon;  it  will  be  an  entire  Nation." 
Seven  brave  astronauts  pursuing 
that  dream  were  apparently  killed 
today  and  our  entire  Nation  has  been 
wounded.  From  their  sacrifice  let  us 
resolve  once  more  to  continue  the 
work  to  which  they  gave  their  skill 
and  their  courage  and  their  lives. 

Mr.  ABDNOR.  Mr.  President,  today 
our  thoughts  and  our  prayers  are  with 
those  who  have  died  in  this  terrible 
tragedy,  and  with  their  loved  ones. 

It  is  impossible  to  put  into  words  the 
anguish  we  feel  as  a  nation  at  the  loss 
of  seven  Americans,  who  had  dedicat- 
ed themselves  and  their  lives  to  Im- 
proving our  world  through  scientific 
exploration  and  achievement. 

They  knew  that  their  life's  work,  as 
routine  as  these  shuttle  flights  have 
become  to  most  of  us,  involved  a  great 
deal  of  personal  risk.  They  chose  to 
accept  that  risk  in  order  to  acquire  the 
kind  of  scientific  knowledge  that  will 
benefit  all  of  mankind.  These  seven 
courageous  Individuals  currently  have 
our  grief.  They  deserve  our  commemo- 
ration. 

Mr.  President,  again,  our  hearU  and 
our  prayers  go  to  those  who  have  suf- 


fered enormous  personal  lo«  today. 
May  God  be  with  them,  and  all  Ameri- 
cans, during  this  national  tragedy. 

Mr.  MATHIAS.  Mr.  President. 
America  is  shocked  and  saddened  by 
today's  tragic  accident  which  is  so  un- 
expected after  the  brilliant  success  of 
the  Shuttle  Program.  Our  hearts 
reach  out  to  the  families  and  friends 
of  the  seven  men  and  women  who 
traveled  on  this  mission.  It  is  a  tragic 
reminder  that  the  Space  Program,  like 
other  human  adventures,  is  not  with- 
out its  costs. 

From  the  beginnings  of  recorded  his- 
tory, human  beings  have  longed  to  en- 
large their  knowledge  of  the  universe. 
But  exploration  and  discovery  have 
always  exacted  a  heavy  human  price. 
Men  and  women  have  been  called 
upon  to  sacrifice  their  lives  as  we  have 
extended  the  boundaries  of  our  knowl- 
edge and  wisdom.  We  recall  the  costly 
search  for  the  Northwest  Passage  and 
the  disappearance  of  Amelia  Earhart 
as  two  of  the  many  examples  of  pio- 
neers and  explorers  who  never  came 
home.  Sadly,  exploration  cannot  suc- 
ceed without  these  sacrifices,  and  as 
we  enjoy  the  benefits  made  possible  by 
that  exploration,  we  must  never  forget 
those  who  gave  their  lives. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  the 
people  of  the  Nation  feel  a  deep  grief 
today.  The  people  of  New  Hampshire 
feel  a  very  special  and  profound  sense 
of  loss  because  the  first  teacher  in 
space,  Christa  McAuliffe— a  woman  of 
indomitable  spirit,  a  mother  of  two 
young  children,  who  wished  to  do  this 
to  further  education  in  America— was 
apparently  lost  today  off  Cape  Canav- 
eral. We  will  always  remember  Christa 
McAuliffe  for  her  special  spirit  and 
the  enthusiasm  that  she  brought  to 
life.  The  people  of  New  Hampshire 
will  especially  remember  her  as  one 
who  cared  about  her  students,  the  de- 
velopment of  their  minds,  and  the  fur- 
therance of  their  opportunities.  She 
will  go  down  in  the  history  of  our 
State  and  our  Nation  as  a  woman  who 
dared  to  try.  We  will  remember  her 
and  we  will  pray  for  her  and  her 
family  for  a  long  time  to  come. 
I  thank  the  Chair. 

Mr.  CHILES.  Mr.  President,  I  am 
stunned  by  the  tragedy  of  today's 
space  shuttle  explosion  and  the  appar- 
ent loss  of  the  crew  members.  I  share 
the  sorrow  of  their  families  and  my 
deepest  sympathies  and  prayers  are 
with  them. 

I  sense  this  is  a  national  tragedy,  a 
trauma  that  will  live  In  our  minds  and 
hearts  much  in  the  way  the  shooting 
of  a  President  does.  I  know  it  is  a  mark 
in  our  history  that  will  always  be  vivid 
in  my  mind. 

From  the  very  beginning  of  our 
space  exploration,  the  Involvement  of 
human  lives  has  dictated  utmost  care 
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and  caution  at  each  step,  and  this  has 
been  borne  out  by  the  number  of 
times  flights  have  been  delayed.  No 
chances  have  been  taken. 

But  this  catastrophe  reinforces  that 
we  can  take  nothing  for  granted;  we 
cannot  relax  our  diligence.  We  as  a 
people  and  as  a  nation  have  benefited 
greatly  from  space  exploration,  but  we 
must  have  answers:  we  must  under- 
stand exactly  what  has  happened 
before  any  further  launches  can  be 
made.  Exhaustive  investigations  and 
inquiries  lie  ahead. 

SPACE  SHUTTLE  "CHAIXKNGEK"  TRAGEDY 

Mr.  FORD.  Mr.  President,  words  are 
inadequate  for  expressing  the  shock 
and  grief  which  swept  across  our 
Nation  Tuesday  as  we  learned  of  the 
tragic  takeoff  of  the  space  shuttle 
Challenger. 

Still  fresh  in  our  minds  are  images 
of  these  brave  Americans  smiling  and 
laughing,  clearly  anxious  to  begin 
their  shuttle  journey. 

We  are  all  overwhelmed  with  sorrow 
for  the  families  of  these  astronauts, 
one  of  whom  was  a  New  Hampshire 
schoolteacher.  It  is  difficult  to  imagine 
the  heartbreak  they  are  experiencing. 

I  do  not  doubt  that  workers  at  the 
National  Aeronautics  and  Space  Ad- 
ministration are  among  those  most 
grieved,  having  lost  some  of  their  best 
and  brightest  in  this  tragedy.  These 
astronauts  spent  years  preparing  for 
this  mission. 

During  nearly  12  years  as  a  member 
of  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation.  I  have  de- 
veloped a  deep  appreciation  for  NASA 
and  its  dedicated  and  conscientious 
workers.  The  agency  has  a  glory-filled 
history  that  has  been  a  source  of  pride 
to  all  Americans. 

NASA  has  carried  out  55  successful 
man-in-space  missions,  including  those 
in  which  man  first  walked  on  the 
Moon.  In  the  past  5  years,  there  have 
been  24  successful  shuttle  missions. 

No  one  has  forgotten  the  1967  trage- 
dy during  which  three  Apollo  astro- 
nauts were  killed  in  a  laimch  pad  ex- 
plosion. Now,  19  years  later,  we  have 
witnessed  the  first  in-the-air  disaster 
in  our  Nation's  space  history. 

Once  our  disbelief  and  shock  have 
passed,  many  tough  uiuestions  must  be 
asked. 

We  demand  and  await  answers  as  to 
why  these  seven  young  lives  were  lost. 
Before  any  other  missions  are  under- 
taken, we  must  know  why  this  one 
went  so  terribly  wrong. 

More  often  than  not.  through  the 
years.  NASA  has  been  criticized  for 
being  overly  cautious  rather  than  lax. 
The  agency's  safety  record  is  a  tribute 
to  its  workers,  who  combine  their  di- 
verse backgrounds  to  make  space  ex- 
ploration possible. 

It  was  an  appreciation  of  the  space 

-  program  that  led  Christa  McAulif f e  to 

yearn  to  be  the  first  teacher,  and  the 

first  citizen,  in  space.  She  was  a  credit 


to  her  profession  simply  because  of 
h^  great  desire  to  experience  space  so 
th^t  she  could  inspire  and  challenge 
oir  Nation's  youth.  The  program  has 
been  remarkable  and  has  contributed 
miny  benefits  to  our  society  through 
the  years.  This  brave  young  woman 
w4nted  to  illustrate  that  through  tele- 
vi^d  lessons  from  space. 

Xs  classrooms  across  the  United 
Stktes  and  Canada  watched  the  ill- 
fated  liftoff,  I  am  sure  many  teachers 
felt  unable  to  explain  what  was  seen 
on  television.  I  hope  most  of  them 
w^re  able  to  convey  to  their  students 
thftt  the  tragedy  illustrates  why  Amer- 
ica is  great;  that  we  have  brave  men 
aijd  women  who  are  willing  to  face 
dagger,  and  to  sacrifice,  so  that  the 
Nation's  dreams  can  come  true. 

Certainly,  it  is  time  to  reexamine  the 

tire  space  program  and  where  it  is 

ig.  However,  we  cannot  fail  to  ade- 

itely   assess   the   space   program's 

siiccess  and  achievements. 

we  in  Congress  must  assure  the 
Nation  that  explanations  for  this  trag- 
e(^  will  be  demanded.  Meanwhile,  our 
sympathies  and  prayers  go  out  to 
th  ose  who  lost  loved  ones  in  this  space 
sh  uttle  launch. 

C  HAIXENGER  TRAGEDY:  TIME  FOR  REFLECTION 

At.  pell.  Mr.  President,  the  explo- 
si<  n  that  claimed  the  lives  of  all  seven 
at  oard  the  space  shuttle  Challenger  is 
a  dreadful  tragedy  that  has  shocked 
ar  d  saddened  the  Nation. 

t  also  is  a  lesson  to  all  of  us  that  we 
sli  Duld  never  take  for  granted  the 
calm  courage  and  the  quiet  heroism 
til  Eit  makes  even  the  exploration  of 
oiiter  space  look  routine. 

Any  loss  of  life  is  tragic,  but  the 
d^th  of  Christa  McAuliffe,  a  school- 
teBu:her  selected  to  ride  on  the  space 
shuttle,  highlights  the  tragedy  be- 
es use  she  represented  the  hopes  of  so 
muiy  to  Join  the  veteran  space  pio- 
n(  ers  of  NASA. 

[  am  truly  saddened  by  this  tragedy, 
aiid  I  grieve  for  the  brave  men  and 
w>men  who  were  lost  and  for  their 
fa  milies. 

Mr.  MITCHELL.  Mr.  President,  just 
aj  there  are  times  in  our  national  life 
wien  we  celebrate  together,  so  there 
aie  times  when  we  mourn  together. 
T  lis  is  such  a  time— a  time  for  all  of 
ui  to  reaffirm  the  values  that  make  us 
oi  le  people. 

The  astronauts  who  were  lost  today 
w>re  the  embodiment  of  the  strength 
aiid  the  best  of  our  country.  They 
sttand  in  the  place  of  all  the  brave  m.°n 
and  women  who  defend  us,  who  push 
bt,ck  the  frontiers  of  science— and 
titagically  today,  of  all  those  who 
t^ach  our  children. 

[President  Kennedy  said  25  years  ago 
o:  the  space  program:  "We  take  a  risk 
b  r  making  the  commitment  in  full 
V  ew  of  the  world." 

Today  the  world  saw  what  that  risk 
c  in  mean. 
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The  Iworld  saw  what  manner  of  men 
and  wsmen  we  have  among  us  who 
give  0 '  themselves— and  today  their 
lives— io  our  country. 

Tomorrow,  for  many  tomorrows  to 
come,  'when  other  Americans  sail  on 
the  sell  of  space,  they  will  honor  the 
memory  of  these  magnificent  seven 
who  made  the  ultimate  sacrifice: 
ComdB.  Francis  Scobee,  Copilot  Mi- 
chael iSmith.  Judith  Resnik,  Ellison 
Onizuka,  Arnold  McNair.  Satellite  En- 
gineer! Gregory  Jarvis,  and  Christa 
McAuliffe. 

Our  hearts  go  out  to  their  families. 
They  tiave  an  imperishable  place  in 
histor; '. 

Mr.  HECHT.  Mr.  President,  the 
tragic  loss  today  of  the  space  shuttle 
ChaUenger  and.  apparently,  her  crew 
is  indeed  shocking  to  us  all.  It  is  with 
profou  nd  sadness,  yet,  respect,  that  we 
remen  ber  the  courage  and  heroism  of 
these  brave  Americans.  I  personally 
am  distressed  and  deeply  saddened 
over  ttiis  tragedy.  Our  thoughts  and 
prayeis  go  out  to  the  families  and 
friend  i  of  the  crewmembers. 

In  tl  le  days  to  come,  I  am  confident 
NASA  will  conduct  an  intensive  inves- 
tigatic  n  to  determine  the  cause  of  this 
accident.  Our  Space  Program  is  vital 
to  the  defense  of  our  national  security 
and  must  move  ahead  despite  the  un- 
fortunate events  of  this  morning. 

Mr.  McCONNELL.  Mr.  President,  to 
merely  comment  that  we  are  all  deeply 
saddened  and  shocked  by  the  tragic 
explosion  of  the  shuttle  Challenger 
this  Tioming  seems  inadequate.  For 
Americans  who  have  enjoyed  so  many 
triumphs  of  the  Space  Program  from 
their  Jiving  rooms,  to  now  face  this 
tragedy  leaves  us  with  the  sense  of  in- 
escapable loss.  And  yet  no  such  feeling 
compares  with  the  loss  suffered  by  the 
families  and  friends  of  the  seven- 
member  crew. 

Awed  by  the  first  steps  on  the  Moon, 
we  are  no  less  impressed  by  the  ven- 
tures Which  have  been  made  by  NASA 
over  the  past  decades  bringing  the 
heave  IS  closer  to  our  realm.  Yet.  on 
this  f I  itef ul  day  we  pause  and  wonder. 
We  pi  use  and  ask  if  our  sights  are  too 
high,  ^he  costs  too  great. 

As  ^  ire  all  luiow.  Christa  McAuliffe. 
the  first  teacher  chosen  for  space 
travel  was  aboard  the  Challenger.  It 
was  a  >propriate  that  a  member  of  the 
teach  ng  profession,  dedicated  to  pre- 
parini ;  our  yoimg  for  the  challenges  of 
the  fi  ture.  was  chosen  for  what  was  to 
be  a  liistoric  venture.  It  was  appropri- 
ate tl"  at  a  teacher  was  involved  in  our 
space  program  which  continues  to  pro- 
vide the  stimulus  for  research  and 
technology  development  which  has  en- 
riche^  our  lives  for  decades. 

Hisi  ory  may  view  the  tragic  events 
of  today  as  a  setback.  And  yet.  there 
may  I  e  no  greater  reaffirmation  of  the 
crew'j;  commitment  to  the  venture's 
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goals  than  the  successful  continuance 
of  the  Space  Program. 

Mr.  DiCONCINI.  Mr.  President, 
words  fail  to  describe  my  emotions  as 
we  discuss  the  loss  of  the  entire  space 
shuttle  Challenger  crew.  There  is  no 
easy  way  to  relay  the  feelings  we  all 
felt  upon  hearing  the  news  of  the  ex- 
plosion of  the  shuttle.  In  the  pit  of 
our  stomachs  something  clenches  and 
will  not  unclench. 

Perhaps  we  had  forgotten  that  the 
paths  to  the  heavens  are  treacherous. 
Man's  fallibility  and  our  inability  to 
completely  control  our  surrouncUngs 
has  been  proven  yet  again.  I  had 
begun  to  take  space  travel  for  granted, 
perhaps  many  of  us  have.  In  the  early 
days  of  our  Space  Program,  we  had  a 
healthy  fear  of  space  and  space  travel. 
Recently,  we  had  begim  to  think  of  it 
as  safe.  Clearly,  we  need  to  rethink 
that  notion. 

One  of  the  things  that  has  distin- 
guished America  as  a  nation  has  been 
our  willingness  to  hide  nothing— nei- 
ther our  victories  nor  defeats.  In  this 
hour  of  defeat,  we  must  commit  our- 
selves to  finding  answers  to  what  has 
happened  today.  In  that  regard.  I 
would  urge  the  President  to  delay  all 
further  shuttle  missions  until  we  com- 
pletely understand  what  caused  this 
tragedy.  At  the  same  time,  we  must 
move  ahead  cautiously  and  not  aban- 
don our  commitment  to  exploration  of 
the  vastness  that  surrounds  us. 

My  deepest  sorrow  today  is  for  the 
families  of  those  who  died  in  today's 
explosion.  We  grieve  as  a  nation  and 
as  individuals  luiowing.  but  not  fully 
comprehending,  the  pain  that  the 
families  and  friends  of  the  members  of 
the  ChaUenger  crew  are  experiencing. 
To  them.  I  extend  my  heartfelt  sym- 
pathy and  my  prayers. 

It  is  appropriate  that  the  Senate  re- 
cessed early  today,  and  it  is  appropri- 
ate that  the  President  has  canceled 
today's  State  of  the  Union  Address  so 
we  can  grieve  as  a  nation  and  as  mem- 
bers of  the  family  of  man. 

Mr.  SARBANES.  Mr.  President,  we 
are  stunned  and  deeply  saddened  by 
today's  event  at  Cape  Canaveral. 

"The  loss  of  the  seven  men  and 
women  aboard  the  shuttle  is  a  tragedy 
which  touches  all  Americans.  They 
were  individuals  of  vigor,  accomplish- 
ment, and  hope,  who  represented  the 
b^  of  America. 

Mr.  President,  those  who  have 
sought  to  advance  the  frontiers  of  our 
knowledge,  to  expand  our  understand- 
ing of  science  and  our  environment, 
have  always  undertaken  extraordinary 
risks.  The  Challenger  team  followed  in 
that  tradition  of  courageous  individ- 
uals dedicated  to  a  better  world  and  a 
brighter  future. 

Mr.  President,  as  the  Nation  honors 
these  brave  men  and  women,  our 
thoughts  and  prayers  are  with  their 
families  and  their  communities  to 
whom  they  gave  so  much. 


Mrs.  HAWKINS.  Mr.  President, 
today  all  of  us  are  extremely  moved  by 
the  tragedy  at  Cape  Canaveral.  The 
Shuttle  Program  has  been  fate  free 
for  24  flights.  But  today,  on  perhaps 
the  most  highly  publicized  flight, 
seven  of  America's  finest  have  lost 
their  lives. 

What  was  projected  to  be  a  coup  for 
the  educational  community,  our  chil- 
dren, and  teachers  nationwide,  has  re- 
sulted in  the  fate  of  a  teacher  from 
Concord,  NH,  Sharon  Christa  McAu- 
liffe. Christa  was  selected  from  among 
over  11,000  applicants  to  represent 
teachers  nationwide.  She  had  been 
studying  since  September  1985,  to  de- 
velop the  lesson  plans  for  two  classes 
that  she  was  to  have  taught  from 
space.  Thousands  of  schoolchildren 
nationwide  eagerly  anticipated  this 
new  dimension  in  their  learning. 

When  Christa  was  selected  last  year, 
educational  associations  nationwide 
banded  together  with  pride  to  encour- 
age teachers  and  children  alike  to 
keep  their  porch  lights  on  from  7  p.m. 
on  Thursday  evening  until  7  a.m.  on 
Friday  morning— the  morning  that 
Christa  was  scheduled  to  teach  her 
first  lesson.  In  memory  of  the  entire 
crew,  Americans  are  being  encouraged 
to  keep  those  lights  on.  A  tragic  turn 
of  events. 

Christa  represented  our  Nation's 
teachers  extremely  well.  She  exuded 
confidence  and  a  tremendous  love  for 
learning.  Her  training,  which  included 
instruction  in  weightlessness  and  con- 
finement in  a  black  bag  to  simulate 
conditions  in  space,  was  a  constant  ad- 
venture. And  she  was  not  willing  to 
put  herself  in  the  limelight.  Rather, 
she  gave  constant  credit  to  her  fellow 
educators  md  astronauts. 

I  ask  Americans  nationwide  to  pray 
for  the  immediate  families  of  the 
seven  shuttle  members.  America  is 
stuimed  by  this  event,  and  I  hope  and 
pray  that  we  would  band  together  in 
support  of  one  another. 

Mr.  HEFLIN.  Mr.  President,  like  all 
Americans  and  all  people  around  the 
globe  who  recognize  the  value  of 
human  life,  I  was  filled  with  complete 
and  total  shock  when  I  first  learned  of 
the  horrible  tragedy  which  struck  the 
space  shuttle  Challenger  and  its  seven- 
member  crew.  The  memory  of  this  dis- 
aster will  remain  with  us  always,  as 
will  the  dreadful,  sinking,  emotional 
feeling  I  am  sure  we  all  experienced  as 
we  learned  of  the  explosion. 

We  have  not  yet  learned  all  the  de- 
tails of  the  tragedy.  We  still  do  not 
know  what  caused  the  explosion  or 
what  could  have  been  done  to  prevent 
it.  We  can  be  certain,  however,  that 
the  incident  will  be  probed  and  investi- 
gated until  we  have  learned  all  that 
can  be  learned.  I  have  always  been  a 
fervent  supporter  of  our  Space  Pro- 
gram, but,  in  our  quest  for  further 
learning  about  the  Moon,  the  planets, 
and  the  stars,  we  cannot  lose  sight  of 


the  necessity  of  taking  every  possible 
safety  precaution. 

Just  a  little  more  than  19  years  ago. 
on  January  27,  1967,  three  Apollo  as- 
tronauts were  killed  during  a  test  of 
their  spacecraft.  In  the  wake  of  that 
tragedy,  which  was  the  only  previous 
loss  of  life  during  training  or  perform- 
ance of  a  NASA  flight,  we  basically 
placed  the  Space  Program  on  hold 
while  instituting  greater  safeguards. 
Today,  it  is  Just  as  necessary  that  we 
gain  even  greater  strength  from  this 
tragic  occurrence,  and  I  am  fully  confi- 
dent that  NASA  will  become  even 
more  determined  than  ever  to  fulfill 
the  greatest  possible  role  in  exploring 
our  last  frontier  in  the  absolutely 
safest  environment  possible. 

The  Space  Shuttle  Program  has 
been  one  of  the  greatest  technological 
achievements  in  the  history  of  man- 
kind, and  all  Americans  have  been 
proud  of  the  growth  of  the  program. 
We  must  not  look  at  this  tragedy  as  a 
betrayal  of  the  Shuttle  Program,  but 
as  a  turning  point  for  even  greater  ef- 
forts. 

In  spite  of  this  calamity,  NASA  has 
had  a  remarkable  record  of  safety  and 
efficiency.  One  cannot  witness  a 
launch  without  realizing  the  danger 
from  the  fire,  the  thnist,  and  the 
power.  Nevertheless,  this  horrible  ex- 
plosion should  renew  and  strengthen 
our  efforts  to  protect  human  life  as  we 
continue  to  explore  the  unknowns  of 
space. 

The  seven  patrotic  Americans  who 
lost  their  lives  during  this  tragic  acci- 
dent—Francis (Dick)  Scobee,  Michael 
Smith,  Ronald  McNair,  Judith  Resnik, 
Ellison  Onizuka,  Gregory  Jarvis.  and 
Christa  McAuliffe— will  always  live  in 
our  memories.  Their  efforts  on  behalf 
of  our  Space  Program  must  not  go  un- 
noticed or  unrewarded;  it  would  be  a 
fitting  legacy,  one  of  which  I  am  sure 
they  would  be  proud,  for  us  to  learn 
from  iuid  grow  because  of  their  loss, 
for  then  they  will  surely  not  have  died 
in  vain.  To  their  loved  ones,  their 
friends,  their  coworkers,  go  our 
thoughts  and  our  prayers. 

Mr.  HOLLINOS.  Mr.  President. 
today  is  a  sad  day  in  the  U.S.  Space 
Program.  The  tragic  explosion  of  the 
shuttle  orbiter  Challenger  this  morn- 
ing has  shocked  the  Nation  and  has 
dealt  a  severe  blow  to  the  Nation's 
Space  Program. 

I  should  like  to  express  my  heartfelt 
sympathy  to  the  families  of  the  shut- 
tle crew  of  mission  51-L.  Dick  Scobee. 
Michael  Smith,  Judith  Resnik,  Ronald 
McNair,  Ellison  Onizuka,  Gregory 
Jarvis,  and  Christa  McAuliffe  will  not 
be  forgotten,  nor  will  their  dreams  and 
aspirations.  Man  will  continue  to 
voyage  into  space  and  to  respond  to 
the  challenges  of  new  frontiers.  Unfor- 
tunately, seven  of  America's  finest 
have  been  lost  to  space  and  our  space 
effort. 
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Mr.  President,  at  this  point  in  time, 
it  is  hard  to  consider  anything  but  the 
fate  of  the  crew  and  their  families' 
loss.  However,  it  is  absolutely  critical 
that  the  cause  of  this  accident  be  de- 
termined as  soon  as  possible.  I  would 
recommend,  therefore,  that  the  Shut- 
tle Program  be  halted  until  this  acci- 
dent can  be  thoroughly  investigated 
by  NASA  and  the  Senate  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. The  shuttle  is  a  critical  compo- 
nent of  our  civilian  and  military  space 
programs.  However,  the  safety  of  the 
crew  is  an  even  more  critical  compo- 
nent of  our  Space  Program.  I  hope 
that  a  thorough  review  of  this  tragedy 
will  result  in  safer  space  flight  for 
those  who  follow  Dick  Scobee,  Michael 
Smith,  Judith  Resnili,  Ronald  McNair, 
Ellison  Onizuka,  Gregory  Jarvis,  and 
Christa  McAuliffe  into  space. 

Mr.  President,  in  1967,  when  Virgil 
Orissom,  Edward  White,  and  Roger 
Chaffee  were  killed  in  the  only  other 
U.S.  manned  space  flight  tragedy,  the 
Space  Program  was  put  on  hold  for  18 
months  until  the  cause  of  the  tragedy 
could  be  thoroughly  investigated  by 
NASA  and  the  Senate  Committee  on 
Aeronautical  and  Space  Sciences.  The 
result  of  those  investigations  and 
hearings  was  a  "safer"  Space  Program 
and  a  successful  Apollo  Program. 

Today,  the  same  challenge  confronts 
NASA  and  the  Senate  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, and  it  is  my  hope  that  the  Senate 
Commerce  Committee  will  turn  our  at- 
tention to  this  investigation  immedi- 
ately. 

The  purpose  of  a  Senate  Commerce 
Committee  investigation  would  be 
fourfold: 

Rrst,  to  establish  the  facts  related 
to  the  accident. 

Second,  to  insure  that  the  formal 
NASA  inquiry  is  conducted  with  com- 
plete objectivity. 

Third,  to  establish  the  validity  of 
any  recommendations  to  prevent  re- 
currence. 

Fourth,  to  review  such  other  aspects 
of  NASA's  stewardship  of  the  Shuttle 
Program  which  may  be  necessary  to 
accomplish  the  foregone  objectives. 

Mr.  President,  I  stand  prepared  to 
initiate  this  investigation  immediately, 
to  work  with  NASA  to  find  the  cause 
of  this  tragedy,  and  to  make  the  neces- 
sary improvements  to  the  shuttle  to 
prevent  a  future  recurrence. 

Today  is  a  sad  day  in  the  Nation's 
history,  and  I  hope  that  all  Americans 
will  take  time  to  bow  their  heads  and 
pray  for  Dick  Scobee,  Michael  Smith, 
Judith  Resnik,  Ronald  McNair,  Ellison 
Onizuka,  Gregory  Jarvis,  and  Christa 
McAuliffe.  Their  dreams  were  our 
dreams,  and  their  loss  is  our  loss. 

I  speak  from  personal  experience 
when  I  describe  the  Nation's  loss 
today,  because  Ron  McNair,  a  native 
son  of  South  Carolina  and  a  man  who 
had  dedicated  his  life  to  the  people  of 


Soi  th  Carolina  and  the  Nation's  Space 
Pk  gram,  was  one  of  the  seven  astro- 
nai  ts  lost  in  today's  tragedy. 

I:  ever  an  astronaut  was  truly  made 
of  ihe  right  stuff,  it  was  Ron.  And  I 
wotld  like  to  express  my  heartfelt 
sympathy  to  his  mother.  Pearl,  who 
lives  in  Lake  City,  SC,  and  his  wife, 
Cheryl,  and  his  two  children,  who  live 
in  Houston. 

1 1  had  the  pleasure  of  knowing  Ron. 
an4  I  can  tell  you  that  seldom  has  one 
ion  done  so  much  for  his  home 
,e.  Whereas  most  people  spend 
r  free  time  pursuing  personal 
;ures,  Ron  spent  his  free  time 
g  throughout  the  State  of  South 
■olina  telling  kids  about  the  impor- 
tai^e  of  getting  a  good  education  and 
staging  in  school.  When  students  at 
Spartanburg  High  School  wanted  a 
speaker  last  February  to  speak  during 
Black  History  Month.  Ron  was  nice 
enough  to  take  the  podium  on  my 
bettalf. 

Ron  McNair  was  special,  and  you 
knfw  that  the  moment  you  met  him. 
Ediicated  at  Carver  High  School  in 
Lake  City.  SC,  Ron  went  on  to  get  a 
B.3.  at  North  Carolina  A&T,  a  Ph.D. 
in  physics  at  MIT,  and  several  honor- 
ary doctorates,  including  one  from  the 
Urrfversity  of  South  Carolina. 

"Ihe  Nation's  Space  Program  suf- 
fered a  great  loss  today;  the  Nation 
su^ered  a  great  loss  today;  South 
Carolina  suffered  a  great  loss  today. 

My  heartfelt  sympathy  goes  out  to 
th4  family  of  Ron  McNair,  and  I  guar- 
antee that  I  will  continue  to  work  to 
f uvill  his  dreams. 

r.  HUMPHREY.  Mr.  President, 
today  our  Nation  grieves  over  the 
enormous  loss  which  we  suffered 
to^ay  off  the  coast  of  Cape  Canaveral. 

The  citizens  of  the  State  of  New 
H^pshire  are  especially  touched  by 
our  national  loss.  The  first  teacher  of 
space  was  to  have  been  a  brave  woman 
from  Concord,  NH,  Christa  McAuliffe. 
Cnrista  carried  forth  with  her  onto 
her  journey  the  same  enthusiasm  and 
deiiication  which  she  brought  to  the 
stiidents  of  her  classroom  every  day. 
H^r  courage  will  serve  as  an  inspira- 
tiqn  to  students  in  New  Hampshire 
across  our  Nation.  Christa  will  be 

lembered    as   one   of   our   State's 

>at  citizens, 
join  in  offering  my  profound  sym- 

Lhy   to  Christa's  family,   including 
husband  Steve  and  her  two  chil- 

>n,  as  well  as  the  families  of  the 
ot^er  crew  members.  All  of  them  have 
brftvely  given  their  lives  in  service  of 
our  country. 

\/Lr.  MATTINGLY.  Mr.  President,  I 
ri)  e  to  join  my  colleagues  and,  indeed, 
the  entire  Nation,  in  extending  my 
piayers  for  the  astronauts  who  lost 
ttieir  lives  today  in  the  explosion  of 
it  e  space  shuttle  Challenger  and  in  of- 
fe  ring  my  sympathies  and  condolences 
to  their  families. 
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Safet: '  has  always  been  of  para- 
mount importance  during  the  hugely 
success:  ul  U.S.  Space  Exploration  Pro- 
gram. "The  National  Aeronautics  and 
Space  Administration  [NASA]  has 
always  emphasized  this  critically  im- 
portant aspect  of  maimed  space  flight 
and  it  Is  this  practically  unblemished 
record  that  makes  today's  tragedy  all 
the  more  difficult  to  comprehend. 

But,  Mr.  President,  the  loss  of  Chal- 
lenger reminds  us  in  a  cruel  way  of  the 
dangei^  that  have  always  existed  in 
the  effprts  made  to  push  back  fron- 
tiers and  to  explore  the  unknown.  It  is 
ironic,  Mr.  President,  that  this  tragedy 
occurs  during  a  week  when  another 
space  exploration  vehicle,  the  Voyager 
2  spacecraft  has  provided  us  with  a 
wealth  I  of  new  information  about  our 
univeraje  during  its  travel  through  the 
solar  system. 

Thus,  Mr.  President,  we  have  ex- 
traordiiiary  success  with  Voyager  at 
the  same  time  that  we  encounter  the 
acutely  painful  loss  of  the  Challenger 
crew.  I  am  confident,  though,  that  the 
courageous  crew  of  Challenger  would 
be  thejfirst  to  urge  that  we  continue 
the  efmrts  that  they  were  making  to 
explore  space,  to  expand  our  Icnowl- 
edge,  and  to  apply  those  lessons  for 
the  benefit  of  all  those  on  our  Earth. 
However,  that  does  not  make  their 
loss  any  easier  to  accept  and  I  pray  for 
those  affected  by  the  tragedy.  Perhaps 
the  pain  of  their  loss  can  be  eased  by 
knowing  that  our  Nation  shares  their 
sorrowT 

Mr.  EVANS.  Mr.  President,  words  do 
not  aqequately  express  the  personal 
shock  «Jid  sadness  I  feel  for  the  brave 
crew  of  the  shuttle  Challenger  and  for 
the  grjeving  families  of  these  Ameri- 
can hdros.  The  pain  is  very  close  to 
home  jwith  the  knowledge  that  the 
captain  of  the  shuttle  Challenger, 
Francii  R.  (Dick)  Scobee,  is  from  the 
State  of  Washington.  My  deepest  sym- 
pathy ^oes  to  Captain  Scobee's  family 
and  the  families  of  the  entire  Chal- 
lenger crev. 

In  May  of  1984,  I  had  the  pleasure 
of  visiting  with  the  crew  of  the  11  th 
space  shuttle  mission,  at  which  time  I 
met  Dick.  He  will  be  remembered  as  a 
hero  akid  a  pioneer  on  the  frontier  of 
space.  I 

It  is  premature  to  speculate  about 
the  cause  of  this  tragedy.  However,  we 
must  remember  that  in  our  Space  Pro- 
gram we  are  working  on  the  edge  of 
technology.  Perhaps  we  have  become 
overlyjconfident,  almost  victims  of  our 
own  skill.  This  was  the  25th  shuttle 
mission,  missions  that  are  now  viewed 
as  routine.  We've  forgotten  the  dan- 
gers ihvolved  and  we've  forgotten  that 
danger  is  the  lot  of  those  willing  to 
work  on  the  edge  of  discovery  and 
push  t^e  boundaries  of  knowledge  fur- 
ther. 

We  kre  still  explorers  in  space.  Our 
lost  at  tronauts  were  following  in  that 


tradition  of  exploration  and  we  will 
long  remember  them  and  their  contri- 
butions to  our  explorations. 

The  human  spirit  has  been  enriched 
by  exploration  of  the  unknown 
throughout  the  ages.  We  cannot  let 
this  tragedy  slow  our  enthusiasm  for 
space  exploration.  I'm  confident  that 
those  who  died  so  tragically  would 
want  the  Space  Program  to  continue. 
Benefits  for  generations  to  come  will 
flow  from  the  discoveries  we  make  in 
our  explorations  of  space. 

Mr.  SPECTER.  Mr.  President,  it  is 
with  great  sorrow  that  I  rise  to  reflect 
on  the  event  which  occurred  at  Cape 
Canaveral.  PL,  this  morning.  The  ex- 
plosion of  the  space  shuttle  Challeng- 
er, with  the  deaths  of  the  seven  astro- 
nauts, is  a  tragedy  which  touches  the 
hearts  of  all  Americans. 

I  stand  with  my  colleagues  in  the 
U.S.  Senate  and  citizens  across  the 
country  in  extending  my  deepest  sym- 
pathy to  the  families  and  friends  of 
Comdr.  Dick  Scoliee,  Ellison  Onizuka. 
Gregory  Jarvis.  Judith  Resnik.  Mi- 
chael Smith.  Ronald  McNair,  and 
schoolteacher  Sharon  Christa  McAu- 
liffe. 

Ever  since  Neil  Armstrong's  small 
step  for  man  and  giant  leap  for  man- 
kind in  1969,  the  United  States  has 
been  at  the  forefront  of  the  explora- 
tion of  space.  Our  satellite  Voyager  2 
has  stretched  the  bounds  of  human 
knowledge  with  information  and  pho- 
tographs of  Uranus  and  its  surround- 
ing moons.  America's  Space  Shuttle 
Program  has  also  served  a  vital  role  in 
the  development  of  medical  and  other 
technologies.  With  the  continued 
growth  of  the  Space  Shuttle  Program, 
we  will  be  able  to  realize  our  goal  of 
permanent,  manned  space  stations  or- 
biting the  Earth. 

As  we  reap  the  benefits  of  advancing 
our  technological  base,  we  must  be 
ready  to  acluiowledge  the  vast  respon- 
sibilities that  accompany  these  bene- 
fits. It  is  my  hope  that  these  seven 
heroes,  who  gave  their  lives  for  a  val- 
iant purpose,  should  inspire  America 
to  work  even  more  diligently  for  a  safe 
and  successful  space  program. 

Mr.  HEINZ.  Mr.  President,  I  rise  to 
Join  my  colleagues  in  expressing  the 
grief  of  our  Nation  over  the  loss  of  the 
seven  members  of  the  shuttle  Chal- 
lenger. 

So  many  times  we  have  watched 
with  pride  the  majestic  launch  of  a 
shuttle.  Today,  many  of  us  watched 
with  a  sickening  sense  of  horror  the 
tragedy  which  unfolded  off  the  Flori- 
da coast. 

Mr.  President,  the  thoughts  and 
prayers  of  all  Americans  are  with  the 
families  of  the  Challenger's  crew  who 
sacrificed  their  lives  to  expand  the 
boundaries  of  human  knowledge.  We 
are  all,  I  think,  especially  saddened  by 
the  loss  of  Christa  McAuliffe.  and 
wish  we  could  bear  in  some  measure 
the  dreadful  shock  to  her  husband  and 


two  little  children  who  must  have 
been  filled  with  such  eager  anticipa- 
tion and  pride  until  the  awful  moment 
of  tragedy.  Christa  McAuliffe  repre- 
sented ordinary  Americans  and  the 
promise  of  what  space  travel  could 
become  for  future  generations.  Her 
death  is  a  particularly  grievous  blow  to 
the  national  psyche  and  brings  home 
what  is  true  of  the  six  other  members 
of  the  crew  as  well:  these  were  our 
fellow  Americans  who  were  perform- 
ing a  dangerous  Job  to  broaden  oppor- 
tunities for  all  of  us. 

Throughout  history,  humans  have 
tried  to  express  the  unexpressable 
with  symbolic  actions  meant  to  convey 
respect  and  grief  for  those  whom  we 
have  lost.  It  is,  therefore,  fitting  that 
the  Senate  stand  in  recess  today  to  ex- 
press our  collective  sorrow  and  as  a 
tribute  to  the  Challenger's  crew. 

MOURNING  THE  LOSS  OF  "CHALLXNOER'S"  CHEW 

Mr.  MATSUNAOA.  Mr.  President,  I 
am  so  deeply  shocked  by  the  tragedy 
which  took  place  at  the  Kennedy 
Space  Center  today  that  I  am  unable 
to  find  adequately  words  to  express 
my  sadness.  Inadequate  as  it  may  be, 
let  me  say  Mr.  President,  that  we  are  a 
nation  in  mourning  across  the  breadth 
of  this  great  country  of  ours— from 
Concord,  NH,  hometown  of  Ms. 
Christa  McAuliffe,  to  Kealakekua.  HI, 
birthplace  of  Lt.  Col.  Ellison  S.  Oni- 
zuka. As  the  shuttle  drew  upon  our  di- 
versity in  recruiting  its  crew,  so  does 
this  national  tragedy  bring  us  together 
in  mourning  their  loss. 

The  seven  crew  members  of  the  U.S. 
space  shuttle  Challenger  were  embark- 
ing on  a  landmark  mission— one  which 
was  to  have  launched  into  space,  the 
first  civilian.  Ms.  McAuliffe,  a  school- 
teacher. It  was  also  to  have  been  the 
second  flight  for  Hawaii-bom  astro- 
naut, U.S.  Air  Force  Lt.  Col.  Ellison  S. 
Onizuka. 

As  one  who  views  space  exploration 
as  a  key  to  our  world's  continued 
seareh  for  peace,  I  Join  with  all  who 
mourn  the  tragic  loss  of  the  brave 
crew  who  sacrificed  their  all  in  a  mis- 
sion for  peace. 

Mr.  President,  as  it  was  so  penetrat- 
ingly observed  by  William  Shake- 
speare many  years  ago,  we  mortals 
luiow  no  real  pain  until  we  have  lost  a 
child.  As  the  father  of  five  children,  I 
can  sense  the  grief  with  which  Mrs. 
Mitsue  Onizuka  of  Keopu,  HI.  mother 
of  Colonel  Onizuka,  must  be  overcome. 
No  less  grief  stricken  must  be  Ellison's 
widow  Loma  Leiko  and  his  two  daugh- 
ters, Janelle  Mitsue,  age  16,  and 
Darien  Lei  Shizue,  age  10.  To  them  I 
extend  my  heartfelt  condolences  and 
deepest  sympathy.  As  a  personal 
friend  of  Ellison,  I  share  their  immeas- 
urable loss,  and  pray  that  the  good 
Lord  will  bestow  his  blessings  upon 
them  in  their  bereavement. 

I  offer  that  same  fervent  prayer  in 
behalf  of  the  surviving  love  ones  and 
families  of  Christa  McAuliffe,  Francis 


(Dick)  Scobee.  BCichael  Smith.  Judith 
Resnik.  Arnold  McNair.  and  Gregory 
Jarvis. 

Mr.  SA8SE31.  Mr.  President,  the  ter- 
rible tragedy  in  the  skies  over  Cape 
Canaveral  this  morning,  the  explosion 
of  the  space  shuttle  ChaUenger,  has 
left  the  American  people  shocked  and 
grief-stricken  over  the  loss  of  seven 
brave  lives.  Our  first  thoughts,  our 
prayers,  are  with  the  astronauts'  fami- 
lies. The  horror  they  must  have  suf- 
fered at  seeing  the  fireball  ignite  over- 
head can  only  be  imagined  by  the  rest 
of  us.  The  Nation  waited  together  for 
the  news  we  hoped  would  not  come: 
NASA  crews  have  advised  this  after- 
noon that  there  Is  no  evidence  that 
any  of  the  crew  have  survived. 

An  added  dimension  to  the  terrible 
events  of  this  morning  was  felt  in  an 
auditorium  in  a  New  Hampshire 
school,  where  hundreds  of  Christa 
McAuliffe's  students,  friends  and 
fellow  teachers  waited  in  excited  an- 
ticipation of  their  new  heroine's  bold 
adventure.  Comdr.  Dick  Scobee:  Pilot 
Michael  Smith;  Mission  Specialists  Dr. 
Ronald  McNair,  Dr.  Judy  Resnik,  Lt 
Col.  Ellison  Onizuka;  and  Payload  Spe- 
cialists Gregory  Jarvis  and  Christa 
McAuliffe— more  noted  as  the  first 
teacher  in  space— were  all  members  of 
the  Challenger's  crew  this  morning  on 
mission  ST8-S1L,  the  25th  launch  of 
the  space  shuttle. 

It  had  been  19  years  since  a  disaster 
of  these  proportions  had  struck  the 
Space  Program,  and  I  think  we  had 
come  to  be  comfortable  with  the  inevi- 
tability of  success. 

The  calm  confidence  with  which  this 
mission  team  approached  the  laimch 
has  been  a  hallmark  of  the  astronaut 
program  from  the  outset.  Their  train- 
ing, their  readiness,  the  reserves  of 
iimer  strength  they  brought  to  the 
task  belied  the  dangers.  The  program's 
early  days  were  no  more  full  of  danger 
than  today,  but  they  were  more  full  of 
doubt.  This  morning's  launch  was  to 
be  another  in  a  long  line  of  successful 
launches— almost  bordering  on  the 
routine  in  the  public  mind. 

We  have  had  false  starts,  on  this 
mission  and  on  earlier  missions.  The 
national  impatience  with  delays  gave 
way  to  a  grudging  acknowledgment 
that  all  systems  had  to  be  as  perfect  as 
human  beings  could  make  them  before 
giving  a  go  for  launch. 

And  that  is  the  key  point:  As  perfect 
as  human  beings  could  make  them. 
There  will  be  investigations.  There 
will  be  review  boards.  Every  shred  of 
information,  every  piece  of  data,  will 
be  examined  in  full  detail.  We  may  or 
may  not  have  final  answers  on  the  pre- 
cise cause  of  the  disaster  this  morning. 
What  we  will  have,  what  we  have 
always  had,  is  the  certainty  that  the 
best  scientific  and  engineering  talent 
in  this  country  will  be  dedicated  to  the 
task.  It  is  not  that  these  dedicated  ex- 
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perts  have  failed,  it  is  not  that  the 
United  States  has  failed:  the  truth  is 
that  no  human  endeavor  is  immune 
from  imperfection. 

Mr,  HART.  Mr.  President,  what  a 
sadness!  Today,  all  Americans  grieve 
for  the  loss  of  seven  brave  astronauts 
who  died  in  the  service  of  our  country. 
These  soldiers  of  exploration,  no  less 
than  America's  soldiers  who  have 
fallen  in  battle,  gave  their  fellow  citi- 
zens "the  last  full  measure  of  devo- 
tion." 

Today,  all  of  us  hurt  for  the  families 
and  friends  of  Challenger's  crew.  We 
all  hurt  for  the  students  in  Christa 
McAuliffe's  class.  We  hurt  for  the 
thousands  of  devoted  public  servants 
and  private  citizens  who  have  labored 
to  make  America's  Space  Program  one 
of  the  proudest  achievements  of 
human  history.  Each  of  them  and 
each  of  us  has  lost  something  which 
was  very  much  a  part  of  our  national 
character  and  our  individual  dreams. 

There  are  times  of  great  success  and 
great  tragedy  that  stand  as  lonely 
mileposts  in  America's  history.  Surely, 
all  of  us  who  were  of  age  remember 
what  we  were  doing  when  John  Ken- 
nedy was  murdered.  All  of  us  remem- 
ber what  we  were  doing  when  his 
promise  of  landing  a  man  on  the  Moon 
was  realized.  In  the  same  way,  none  of 
us  will  ever  forget  what  we  were  doing 
when  today's  tragic  news  first  reached 
us. 

The  crewmembers  of  this  space 
shuttle  mission  truly  were  American 
heroes.  Each  of  them  represented  the 
best  of  America's  idealism,  courage, 
commitment,  and  patriotism.  Al- 
though we  have  today  lost  these  seven 
brave  pioneers,  we  will  never  forget 
the  pioneering  spirit  they  carried 
upward  on  behalf  of  their  Nation. 

Benjamin  Mays  once  said:  "The 
tragedy  of  life  doesn't  lie  in  not  reach- 
ing you  goal.  The  tragedy  lies  in 
having  no  goal  to  reach.  It  is  not  a  dis- 
grace not  to  reach  the  stars,  but  it  is  a 
disgrace  to  have  no  stars  to  reach  for." 
The  world  will  always  remember  that 
these  seven  were  reaching  for  the 
stars,  and  that  is  why  their  loss  gives 
us  such  great  sorrow. 

Mr.  THURMOND.  Mr.  President,  I 
was  greatly  shocked  and  saddened  by 
the  explosion  of  the  space  shuttle 
Challenger  during  launch  this  morn- 
ing. I  extend  my  deepest  sympathies 
to  the  families  and  friends  of  those  on 
board. 

I  am  especially  regretful  of  the  ap- 
parent loss  of  a  fellow  South  Carolini- 
an, Dr.  Ronald  McNair  of  Lake  City. 
He  visited  with  me  in  my  Washington 
office  recently,  and  I  feel  a  deep  per- 
sonal loss  because  of  today's  tragedy. 


»r.  McNair  had  previously  flown  as 
mission  specialist  on  the  February 
Challenger  flight.  This  particular 
;ht  was  noted  for  the  first  use  of 
Canadian  arm.  which  Dr.  McNair 
>lf  operated, 
rpon  graduation  from  Carver  High 
tool  in  Lake  City,  SC.  in  1967,  Ron 
MiNair  entered  North  Carolina  A&T 
ite  College,  where  he  earned  a  B.S. 
de^ee  in  physics.  In  1976  he  earned 
hi|  doctor  of  philosophy  of  physics 
\m  Massachusetts  Institute  of  Tech- 
logy.  He  was  later  awarded  three 
lorary  degrees,  the  lastest  from  the 
kiversity  of  South  Carolina  in  1984. 
[e  and  his  wife,  Sheryl,  had  more 
;ently  resided  in  New  Jersey  with 
thfeir  two  children,  Reginald  Ervin  and 
Jc^  Cheray.  My  thoughts  and  prayers 
arfe  with  them  today  and  with  his  par- 
enits,  Mrs.  Pearl  McNair  of  Lake  City, 
Mr.  Carl  McNair  of  New  York, 
it  our  recent  meeting.  Dr.  McNair 
e^ttjressed  his  boundless  enthusiasm 
and  confidence  in  our  country's  space 
prpgram,  and  I  can  think  of  no  better 
tribute  to  his  memory  than  the  con- 
tuation  of  our  research  of  the  vast 
intiers  of  space. 

[r.  HARKIN.  Mr.  President,  the 
;ic  loss  of  life  in  the  first  space 
flight  disaster  is  a  very  personal  loss  to 
millions  of  Americans. 

'here  is  something  about  the  explo- 
sion of  our  last  frontier  that  deeply 
Id  profoundly  touches  the  American 
'Che  and  our  spirit  of  adventure, 
'his  accident  has  special  signifi- 
ice  to  me  because  I  tried  to  get  into 
the  Space  Program  during  my  years  as 
a  ipilot  in  the  Navy.  I  even  took  the 
•ies  of  tests  that  the  earlier  Mercury 
:,ronauts  took— and  did  quite  well— 
tt  there  were  no  openings  when  I  ap- 
led.  I  was  struck  and  fascinated  by 
|e  challenge  and  wonder  of  space 
|ght  and  applied  to  NASA  again,  but 
lished  my  tour  of  duty  before  my 
le  ever  came  up  on  the  list, 
'he  Challenger  tragedy  should  not 
»ter  us  from  our  goal  of  space  explo- 
ition  and  space  flight  just  as  past 
Lgedies  did  not  deter  the  pioneers  of 
atiation  from  moving  forward.  We 
slould  not  forget  that  each  iimovation 
iq  the  history  of  aviation  was  accom- 
piuiied  by  personal  tragedy,  accidents, 
atid  loss  of  human  life.  The  amazing 
safety  record  and  successes  of  NASA 
and  our  Space  Program  has  allowed  us 
t0  forget  that  fact. 

We  grieve  with  the  families  of  those 
v«tho  died  today  but  we  should  not 
abandon  the  mission  which  those 
s  >ven  Americans  gave  their  lives. 

Let  us  renew  and  redouble  our  com- 
n  itment  to  conquer  this  last  frontier. 


January  28, 1986 

oitDER  FOR  RECORD  TO 
OPEN  UNTIL  5  P.M. 

LE.   Mr.   President.   I   ask 

ous  consent  that  the  Record 

open  to  5  p.m.  today  for  the  in- 

of  statements  by  all  Members 

today's  tragic  loss. 

ESIDING  OFFICER.  With- 

tion,  it  is  so  ordered. 


January  28,  1986 


NEMENT  OP  STATE  OP 
THE  UNION  MESSAGE 

DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate!  receives  the  concurrent  resolu- 
tion from  the  House  setting  the  time 
for  the  State  of  the  Union  message,  it 
be  dee^tied  considered  and  agreed  to. 

The 
out  Ob, 


PRESIDING  OFFICER. 

ection,  it  is  so  ordered. 
Mr.  i  >OLE.  I  am  advised  that  resolu- 
tion vill  contain  the  date  Tuesday, 
Febru!  ry  4,  at  9  p.m.  Mr.  President, 
the  on  y  thing  remaining  is  the  resolu- 
tion t(  recess,  and  I  will  do  that  as 
quickl; '  as  I  can. 


THE 


Mr. 


Wlth- 


"CHALLENGER"  SHUTTLE 
MISSION 


30LE.  Mr.  President,  I  send  a 
resolution  to  the  desk  on  behalf  of 
myseli  the  distinguished  minority 
leader  Senator  Byrd,  and  all  other 
Senat<  »rs.  

The  PRESIDING  OFFICER.  The 
resolu  ion  will  be  stated. 

The  assistant  legislative  clerk  read 
as  f ollpws: 

S.  Ris.  299 

A  re^lution  relative  to  the  Space  Shuttle 
Challei  \ger. 

Resol  ved.  That  the  Senate  has  heard  with 
deep  sorrow  and  regret  of  the  fate  of  the 
Challenger  shuttle  mission,  and  as  a  mark  of 
respect  now  stand  In  recess  until  11  a.in., 
Wednesday,  January  29,  1986. 

Thei    PRESIDING     OFFICER.     Is 
)bjection  to  the  present  consid- 
of  the  resolution? 
t-e  being  no  objection,  the  resolu- 
considered  and  agreed  to. 
>LE.  Mr.  President,  I  move  to 
iider  the  vote  by  which  the  reso- 
I  was  agreed  to. 

MATHIAS.  I  move  to  lay  that 
motioh  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


I  RECESS  UNTIL  11  A.M. 
TOMORROW 

At  i:30  p.m..  in  accordance  with  the 
provisions  of  Senate  Resolution  299, 
the  Senate  recessed  until  tomorrow, 
Wedi^esday.  January  29.  1986.  at  11 
a.m. 
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THE  BRETTOW  WOODS 
COBfMITTEE 


HON.  CHARLES  McC  MATHIAS,  JR. 

OrKARTLAlID 
IH  THE  SKNATS  OF  THE  UMITEU  STATES 

Titesday,  January  28, 1986 
•  Mr.  MATHIAS.  Mr.  President,  the 
Bretton  Woods  Committee  is  a  neces- 
sary organization  to  bring  reason  to 
the  troubled  world  of  International  fi- 
nance. In  the  process  it  helps  to  edu- 
cate Americans  on  the  subject  of  their 
vital  interest  in  economic  development 
of  Third  World  coimtries  and  the  es- 
sential role  in  that  process  played  by 
the  multilateral  financial  institutions. 
The  Bretton  Woods  Committee  con- 
vened a  remarkable  meeting  in  Wash- 
ington last  week  to  review  and  discuss 
the  developments  in  the  world  that  in- 
fluence and  are  influenced  by  the 
economy.  Speakers  included  the  Secre- 
tary of  the  Treasury.  James  A.  Baker 
HI.  the  Managing  Director  of  the 
International  Monetary  Fund.  Jacques 
de  Larosi6re.  and  the  President  of  the 
World  Bank.  A.W.  Clausen. 

I  ask  that  a  copy  of  the  texts  of 
these  speeches  be  printed  in  the 
Record. 

The  texts  of  the  speeches  follow: 
The  International  Financial  Institotions: 
The  Challenges  Ahead 
(Remarks  by  Hon.  James  A.  Baker  III. 

Secretary  of  the  Treasury) 
I  am  pleased  to  have  this  opportunity  to 
join  you  here  today.  The  task  you  have  un- 
dertaken—to explain  the  workings  and  sig- 
nificance of  the  Bretton  Woods  institutions 
to  our  fellow  citizens— remains  as  impor- 
tant, and  as  difficult,  as  ever.  But  your  ac- 
tivities are  needed  and  appreciated.  One  of 
my  reasons  for  wanting  to  Join  you  at  your 
annual  meeting  is  to  urge  you  to  keep  up 
the  fine  work  you  have  done  in  the  past. 

For  forty  years,  since  the  original  Bretton 
Woods  meetings,  the  International  Mone- 
tary Fund  and  the  International  Bank  for 
Reconstruction  and  Development  have  been 
focal  points  for  the  international  communi- 
ty's efforts  to  facilitate  and  promote  sound- 
ly based  growth  and  development  of  the 
world  economy.  Over  these  years,  not  only 
has  their  role  been  important,  but  their 
record  has  been  impressive.  Yet  it  is  in  the 
past  dozen  years  or  so,  as  the  world  has  ex- 
perienced the  oil  crises  of  the  19708  and  the 
debt  crisis  of  the  early  19808,  that  these  in- 
stitutions have  made  their  greatest  contri- 
butions. Without  the  Bretton  Woods  insti- 
tutions, we  would  certainly  have  emerged 
from  these  crises  a  poorer,  more  fragment- 
ed, less  hopeful  world. 

Despite  the  fact  that  the  international  fi- 
nancial institutions  have  been  playing  an  in- 
creasingly critical  role,  it  must  be  acknowl- 
edged that  public  support  has  declined.  One 
-  of  the  reasons  may  be  the  increasingly  in- 


tense competition  for  federal  budgetary  re- 
scurces.  If  so.  the  climate  will  hardly  be 
more  benign  in  the  coming  yean  than  it  has 
been  in  the  past. 

While  I  can  hope  the  shocks  of  Interna- 
tional economic  crises  are  behind  us,  I  Icnow 
the  problems  we  face  are  not.  We  will  con- 
tinue to  need  these  institutions,  and  we  will 
continue  to  need  your  help  in  mobilizing 
support  for  them. 

The  American  public  must  understand 
that  it  Is  not  Just  the  rest  of  the  world  (nor 
Just  the  developing  countries)  that  would  be 
the  poorer  without  the  international  finan- 
cial institutions—the  American  public  would 
be  poorer,  as  well.  The  Impact  on  U.S.  ex- 
ports of  the  debt-related  economic  down- 
turn in  Latin  America  and  other  developing 
countries  may  have  brought  this  realization 
home  to  many  people.  Still,  the  message 
that  growth  in  the  developing  world  affects 
the  level  of  employment  here  needs  to  be 
more  widely  understood. 

Looking  ahead.  I  see  two  main  challenges 
to  which  the  international  financial  institu- 
tions must  respond.  These  institutions  must 
play  a  major  role  in  implementing  the  pro- 
posed "Program  for  Sustained  Orowth"  In 
developing  nations  that  lies  at  the  heart  of 
the  current  phase  of  our  global  debt  strate- 
gy. Secondly,  the  International  Monetary 
Fund  remains  at  the  center  of  our  efforts  to 
improve  the  functioning  and  stability  of  the 
international  monetary  system. 

Your  Committee's  recent  policy  statement 
is  a  welcome  contribution  to  the  discussion 
in  these  areas,  and  I  would  like  to  share 
with  you  the  Administration's  latest  think- 
ing. 

THE  onr  srruATioit 
Since  the  debt  crisis  emerged  In  1982,  con- 
siderable progress  has  been  made  in  reduc- 
ing the  substantial  current  account  deficits 
of  the  major  debtor  nations.  The  decline  in 
growth  in  most  of  these  countries  has  been 
reversed,  and  imports  are  increasing  once 
again.  However,  progress  in  reducing  domes- 
tic imbalances  has  been  less  impressive,  and 
more  needs  to  be  done  to  assure  a  firm  foun- 
dation for  sustainable  growth.  Net  commer- 
cial bank  lending  to  support  these  efforU  in 
the  principal  debtor  countries  has  declined 
significantly,  from  $25  billion  In  1982  to  vir- 
tually no  new  new  lending  In  198S. 

As  you  know,  at  the  Annual  Meetings  of 
the  Bank  and  the  Fund  in  Seoul  last  Octo- 
ber, the  United  SUtes  proposed  a  "Program 
for  Sustained  Growth"  that  involved  mutu- 
ally reinforcing  actions  by  debtor  nations, 
the  IMF  and  the  multilateral  development 
banks,  and  commercial  banks.  The  response 
has  been  very  positive  and  encouraging.  We 
have  received  broad  statements  of  support 
from  the  U.S.  banking  community  and  key 
foreign  banks,  the  International  Monetary 
Fund,  the  World  Bank,  and  the  Inter-Amer- 
ican Development  Bank,  as  well  as  positive 
responses  from  a  number  of  the  debtor  na- 
tions. 

Where  do  we  go  from  here? 

For  the  multilateral  development  banks, 
the  next  step  will  be  enactment  of  reforms 
to  streamline  procedures  and  to  enhance 
disbursements  of  loans  conditioned  for 
policy  reforms. 


We  expect  to  see  a  growing  stream  of 
poUcy-based  structural  and  sectoral  adjust- 
ment loans  from  the  World  Bank  and  a 
strengthened  emphasis  on  privatization, 
open  markets,  and  Increased  savlnci  and  in- 
vestment. The  suggestion  In  your  policy 
statement  on  developing  capital  markets 
should  fit  well  with  the  Bank's  efforU  In 
this  direction.  We  believe  there  should  be 
both  debt  and  equity  market  development, 
with  the  latter  designed  to  faeiliUte  the  pri- 
vatization process. 

Total  lending  by  the  Bank  in  1966  should 
be  about  12  bUUon  higher  than  in  1986,  with 
the  share  of  policy-based  loans  rising  sub- 
stantially, concentrated  in  the  principal 
debtor  countries.  The  regional  development 
banks  should  provide  an  additional  Incre- 
ment of  11  billion  in  lending  In  1986. 

We  anticipate  that  adoption  of  reforms  to 
support  structural  change  in  borrowing 
countries,  well  coordinated  with  the  IMF. 
will  be  a  key  element  In  the  negotiations  for  . 
the  Eighth  Replenishment  of  the  Interna- 
tional Development  Association  which  begin 
later  this  month. 

We  will  also  be  working  closely  with  the 
Inter-American  Development  Bank  to  en- 
courage necessary  procedural  and  policy  ra- 
forms  to  support  the  U.S.  initiative. 

The  IMF  is  already  considering  how  to  Im- 
plement the  kinds  of  reforms  we  are  propos- 
ing, including  greater  emphasis  on  supply- 
side  measures  to  help  mobilize  domestic  sav- 
ings and  Investment  and  on  market-opening 
measures. 

The  banking  community  will  need  to 
devise  its  own  mechanisms  for  implement- 
ing its  commitment  to  increase  net  lending 
to  support  growth-oriented  measure*  in  the 
developing  countries.  We  have  a  pledge  of 
support  from  U.S.  banks  that  account  for  95 
percent  of  exposure  to  the  countries  in 
question.  Pledges  of  support  from  the  bank- 
ing industries  in  other  countries  have  also 
been  made  directly  to  the  World  Bank  and 
the  International  Monetary  Fund. 

Finally,  and  most  importantly,  we  must 
now  look  to  the  debtor  countries  themselves 
to  adopt  the  essential  economic  measures  to 
carry  out  the  U.8.  proposal.  This  won't 
happen  overnight,  nor  can  we  expect  all  of 
the  principal  debtor  nations  to  pursue  iden- 
tical paths  in  this  regard. 

Some  nations,  such  as  Argentina  and 
Mexico,  have  already  begun,  or  will  need, 
full-fledged  negotiations  with  the  IMF  and 
the  World  Bank,  which  may  take  some  time. 
Other  countries,  such  as  Ecuador.  Colom- 
bia, the  Ivory  Coast,  Morocco  and  Uruguay, 
already  have  new  bank  financing,  debt  re- 
scheduling and  IMF  programs  in  place,  and 
are  now  in  the  process  of  negotiating  addi- 
tional structural  or  sectoral  loan  programs 
with  the  World  Bank. 

Ecuador,  which  signed  a  large  World  Bank 
loan  last  week,  is  an  excellent  example  of  a 
country  that  is  adopting  the  sound  econom- 
ic policies  that  are  fundamental  to  the  ap- 
proach we  have  proposed,  and  we  hope 
others  will  follow. 

We  can  continue  to  expect  that  implemen- 
tation of  the  overall  effort  will  be  governed 
by  the  pace  and  type  of  negotiations  by 
each  Individual  debtor  nation  on  economic 


•  This  "bullet"  symbol  identifies  lutemenu  or  iniertion*  whicli  ate  not  spoken  by  •  Member  of  tiie  Senate  on  the  floor. 
Mancr  set  in  this  typeface  indicates  word*  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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programs  with   the  IMF  and  the  World 
Bank. 

ncntOVIMG  THE  INTERMAnONAL  MONETARY 
SYSTEM 

A  second  challenge  lying  ahead  of  us  is  to 
advance  our  efforts  to  improve  the  interna- 
tional monetary  system.  The  current 
system,  in  particular  its  flexibility,  served  us 
well  as  we  passed  through  a  period  of  global 
economic  shocks.  Its  basic  structure  remains 
valid.  At  the  same  time,  the  system  has  been 
less  stable  than  we  would  have  liked,  and 
exchange  rate  movements  have  been  one 
factor— though  not  the  only  one— contribut- 
ing to  protectionist  pressures. 

In  approaching  the  task  of  improving  the 
international  monetary  system,  I  have 
found  there  is  a  near  consensus  that  the  key 
to  stability  is  to  encourage  convergence  of 
favorable  economic  performance  among  the 
major  industrialized  nations.  The  funda- 
mental outstanding  issue  is  how  to  encour- 
age sovereign  nations  to  pursue,  in  the 
words  of  your  policy  statement,  "mutually 
consistent  and  reinforcing  policies."  At  a 
minimum,  we  have  to  develop  a  more  effec- 
tive means  of  assuring  that  the  internation- 
al Implications  of  domestic  policies  are 
taken  into  account. 

As  the  center  of  our  framework  for  inter- 
national economic  and  financial  coopera- 
tion, the  IMP  clearly  has  a  central  role  to 
play,  and  our  broad  objective  is  to  make  the 
Fund  more  effective.  The  April  meeting  of 
its  Interim  Committee  will  have  before  it 
the  reports  of  the  Group  of  Ten  and  the 
Group  of  Twenty-Four  on  improving  the 
international  monetary  system.  These  re- 
ports provide  suggestions  for  improving  the 
exchange  rate  system,  international  surveil- 
lance, arrangements  concerning  internation- 
al liquidity,  and  the  role  of  the  IMF. 

While  these  issues  are  almost  always  com- 
plex and  often  politically  difficult,  the 
recent  accomplishments  of  the  Group  of 
Five  constitute  an  encouraging  sign  that 
progress  in  key  areas  is  possible.  The  agree- 
ment they  reached  last  September  in  New 
York  demonstrates  the  willingness  of  these 
key  countries  to  collaborate  regarding  their 
policy  intentions  in  order  to  foster  increased 
and  more  balanced  growth  and  to  ensure 
that  exchange  rates  more  fully  reflect  un- 
derlying economic  fundamentals. 

Since  September,  the  exchange  markets 
have  clearly  recognized  that  better  conver- 
gence of  economic  performance  has  taken 
place  and  is  in  prospect.  For  its  part,  the 
U.S.  has  moved  to  implement  the  policy  ac- 
tions set  forth  in  that  agreement.  We  have 
begun  to  put  in  place  a  program  for  reduc- 
ing our  budget  deficit,  made  meaningful 
progress  on  tax  reform,  and  continued  to 
resist  protectionist  pressures  firmly.  Even  if 
in  some  instances  actions  have  not  always 
been  as  fast  and  forceful  as  one  might  hope, 
the  other  participants  in  the  G-5  are  also 
moving  to  Implement  the  New  York  agree- 
ment. 

However,  we  recognize  that  work  on  im- 
proving the  international  monetary  system 
must  continue.  We  will  patiently  pursue  our 
efforts  to  improve  arrangements  for  inter- 
national economic  and  financial  coopera- 
tion. 

The  challenges  now  facing  the  Bank  and 
Fund  will  make  your  work  in  explaining  to 
the  American  public  how  the  institutions 
operate  even  more  important.  And  we  are 
very  grateful  for  the  important  service  you 
are  performing  for  your  country.  Thank 
you. 


tXTENSIONS  OF  REMARKS 

The  Role  or  the  IMF  in  the  Present 
International  Scene 
({Remarks  by  J.  de  Larosi6re.  Managing  Di- 
rector   of    the    International    Monetary 
tVnd) 

It  has  been  a  year  since  I  last  had  the 
pleasure  of  meeting  with  you.  It  has  been  an 
eventful  period.  The  year  was  characterized 
bf  a  number  of  difficulties  in  the  world 
e^nomy  which   had   implications  for  the 
nmnagement  of  the  debt  problems.  But  it 
ended  on  a  distinctly  positive  note— with 
several  manifestations  of  a  new  resolve  to 
ti  ckle  the  problems  facing  the  world  econo- 
ny  in  a  cooperative  and  constructive  way. 
T  le  new  developments  involve  a  continued 
pivotal  role  for  the  Fund,  in  close  associa- 
ti>n  with  the  World  Bank,  in  paving  the 
wiy  to  a  resolution  of  the  debt  problems 
ai  td  toward  a  more  dynamic  world  economy. 
1.  the  world  economic  situation 
Developmente  in  the  world  economy  last 
y  tar  were  marked  by  a  number  of  dif f icul- 
tl;s.  First  and  foremost,  growth  in  the  in- 
d  istrial  countries  slowed  down— from  about 
5  percent  in  1984  to  around  3  percent.  This 
Has  accompanied  by  a  deceleration  in  the 
r  ite  of  growth  of  world  trade  to  about  4  per- 
oint,  less  than  half  the  rate  recorded  in 
1  (84.  These  developments  were,  in  turn,  re- 
flected  in   reduced   growth   of   developing 
countries'   export   volumes  and  a   further 
«)eakening    of    commodity    prices.    Export 
earnings  of  the  LDCs— excluding  the  major 
oil  exporters— were  flat  last  year,  having 
risen  by  12  percent  in  1984.  This  put  in- 
c  -eased  strain  on  indebted  countries  seeking 
t  >  meet  their  heavy  debt  servicing  obliga- 
t  ons.    It   also   restricted   their   growth   in 
ojutput. 

A  second  concern  has  been  in  the  realm  of 
ittemational  financing.  Net  new  lending  by 
commercial  banks  to  developing  countries 
l|as  all  but  stopped.  While  it  was  inevitable, 
akid  indeed  essential,  for  the  banks  to  scale 
dack  their  lending  from  the  unsustainable 
mtes  recorded  up  to  1981,  the  recent  trend 
tias    been    toward    a    too-rapid    disengage- 
ijjent- one  that  if  not  reversed  could  under- 
mine   the    efforts    of    countries    making 
progress  toward  adjustment.  Despite  some 
positive  developments  since  1984,  including 
■>r   example,   the   multiyear   rescheduling 
agreements  for  Mexico,  Venezuela,  and  Ec- 
uador, and  a  decline  in  interest  rates,  there 
Has  been  great  difficulty  in  putting  together 
me  recent  financing   packages,  such  as 
lose  for  Chile  and  Uruguay. 
A  final  area  of  concern  relates  to  the  situ- 
tion  and  policies  of  the  developing  coun- 
es   themselves.   Despite   the   remarkable 
^provement  in  external  positions  over  the 
past  few  years,  policy  adjustments  in  many 
tountries  are  still  incomplete.  One  indica- 
tion of  this  is  given  by  the  fact  that  infla- 
tion remains  much  too  high  in  many  devel- 
oping countries  and  has  been  getting  worse. 
IVnother  is  that  much  of  the  improvement 
In  current  account  positions  of  developing 
Countries  has  come  from  reduction  in  im- 
ports and  investment;  increases  In  exports 
and  in  savings  need  to  make  a  larger  contri- 
}ution  if  external  adjustment  is  to  be  com- 
jined  with  growth.  In  short,  a  desire  for 
trowth  and  stability  is  not  enough:  the  con- 
litions  and  policies  necessary  to  achieve  it 
leed  to  be  put  in  place  In  the  developing 
[»untries  themselves. 

2.  REINFORCING  THE  DEBT  STRATEGY 

It  was  against  this  background  that  the 
Aimual  Meetings  of  the  Fund  and  the  Bank 
jtook  place  in  Seoul  last  October.  The  domi- 
nant theme  of  those  discussions  was  how  to 
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restorefthe  momentum  of  growth  in  the  de- 
velopin  K  countries  in  such  a  way  that  it  will 
be  suitained  and  will  permit  continued 
progr^  toward  overcoming  their  external 
financikl  difficulties. 

The  Seoul  meetings  served  to  reaffirm 
severali  important  aspects  of  the  present 
debt  strategy- the  case-by-case  approach; 
the  need  for  adjustment  and  financing  to  go 
hand-lB-hand;  and  the  importance  of  coop- 
erativej  action  on  the  part  of  all  parties. 
There  ^as  a  clear  recognition  on  the  part  of 
industrial  and  developing  countries  alike 
that  sound  domestic  policies  and  orderly 
international  financing  were  essential  ingre- 
dients of  a  successful  resolution  of  the  debt 
probleffis.  National  authorities  and  financial 
institutions  shared  a  common  responsibility 
in  meeting  this  challenge.  The  emphasis  on 
shared  responsibility  in  assuring  the  contin- 
ued success  of  the  debt  strategy  was  strong- 
ly stressed  in  the  discussions. 

But  [the  key  development  at  the  Seoul 
meetings  was  a  consensus  on  the  need  for 
reinfotcing  the  debt  strategy.  As  you  know. 
Treasury  Secretary  Baker  unveiled  a  con- 
structwe  and  comprehensive  set  of  propos- 
als baded  on  three  elements: 

The  adoption  by  principal  debtor  cotm- 
tries  df  comprehensive  macroeconomic  and 
structiral  policies,  geared  to  promoting 
gro«tB  and  balance  of  payments  adjust- 
ment, and  to  reducing  inflation. 

A  continued  central  role  for  the  IMF,  In 
conjunction  with  Increased  and  more  effec- 
tive structural  adjustment  lending  by  the 
multiltiteral  development  banks,  in  support 
of  the  adoption  by  principal  debtors  of 
marka-oriented  policies  for  growth,  and 

A  cill  on  commercial  banks  to  support 
these  growth-oriented  adjustment  programs 
by  lending  new  money— to  the  tune  of  $20 
billion  over  the  next  three  years  for  an  In- 
dicative group  of  15  major  debtor  countries. 
The  Baker  initiative  has  received  consider- 
able support  from  the  Fund  membership  at 
large  Cmd  from  commercial  banks  in  North 
America,  Europe,  Japan,  and  Saudi  Arabia. 
In  a  eecent  discussion  at  the  Fund's  Execu- 
tive Board,  the  initiative  was  seen  as  an  im- 
portant signal  to  the  international  commu- 
nity and  as  a  timely  step  toward  renewing 
the  momentum  in  dealing  with  the  debt 
problems  and  toward  providing  a  construc- 
tive fiamework  within  which  to  act. 

In  ^ponding  to  the  U.S.  proposals,  com- 
mercial banks  in  the  major  financial  cen- 
ters, accounting  for  an  overwhelming  major- 
ity of  the  claims  on  indebted  countries,  have 
welcomed  Secretary  Baker's  initiative  and 
have  confirmed  their  willingness  to  play 
their  part  in  the  Implementation  of  the  debt 
strategy,  on  a  case-by-case  basis.  In  collabo- 
ration with  all  other  participante.  A  resump- 
tion |of  net  new  lending  by  commercial 
banks  is  in  the  common  interest  of  the 
banks  and  their  country-clients:  higher 
lendiiig  will  facilitate  the  adjustment  efforts 
beinfl  undertaken  while,  at  the  same  time, 
Incre^ing  the  quality  of  the  banks'  own 
asset 

3.  THE  ROLE  OF  THE  FUND 

I  nbw  come  to  the  final  subject  of  my  re- 
marl^the  role  of  the  Fund. 

To  begin  with,  the  Fund  will  have  an  Im- 
porU^nt  role  to  play  in  the  formulation  and 
implementation  of  the  reinforced  strategy. 
The  F\md  Is  working  with  the  membership, 
the  y  7orld  Bank,  and  the  commercial  banks 
in  se  sking  to  translate  the  Baker  initiative 
into  {concrete  action.  If  we  want  more 
growth,  we  can't  only  rely  on  external  fi- 
nancing. We  will  need  more  investment. 
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more  exports,  and  greater  economic  effi- 
ciency. That  can  only  be  brought  about  with 
more  domestic  savings,  better  Incentives  for 
exporting,  and  more  competition.  This  in 
turn  implies  the  right  policies  on  the  fiscal, 
monetary,  exchange  rate,  and  supply  sides. 
The  Fund  will  continue  to  play  a  key  role  in 
assisting  members  to  establish  a  macroeco- 
nomic framework  that  can  combine  durable 
growth  and  adjustment.  A  review  of  the 
supply-side  aspects  of  programs  is  being  un- 
dertaken by  the  Fund  in  connection  with 
the  current  review  of  conditionallty.  We  are 
also  strengthening  further  and  intensifying 
our  already  close  collaboration  with  the 
World  Bank  in  helping  countries  formulate 
comprehensive  economic  programs  needed 
to  promote  growth  and  attract  external  fi- 
nancing. There  can  be  no  doubt  that  the 
success  of  the  strategy  will  depend  heavily 
on  the  closeness  and  effectiveness  of  the  co- 
operation between  the  two  Bretton  Woods 
Institutions. 

The  Fund  will  also  continue  to  play  an  im- 
portant role  in  the  financing  of  the  system. 
Given  the  heavy  lending  by  the  Fund  over 
the  past  few  years  and  the  revolving  nature 
of  Ite  financing,  the  Fund's  role  as  a  finan- 
cial catalyst  will  assume  added  Importance. 
As  you  know,  the  Board  has  taken  action  to 
reduce  marginally  the  ceilings  under  the 
Fund's  enlarged  access  policy:  the  annual 
limits  have  been  reduced  from  95  percent  to 
90  percent  of  quota,  and  the  cumulative 
limit  scaled  down  from  408  percent  to  400 
percent.  (Access  limits  under  the  special  fa- 
cilities are  unchanged.)  Nevertheless,  the 
Fund  still  retains  the  necessary  flexibility  to 
help  member  countries  finance  their  bal- 
ance of  payments  deficits. 

Also,  the  necessary  papers  are  now  before 
the  Board  to  put  into  effect  the  agreement 
reached  In  Seoul  on  the  use  of  the  Trust 
Fund  reflows.  Those  reflows  are  estimated 
to  amount  to  about  $2.7  billion  over  the 
next  five  years,  and  will  be  made  available 
to  support  programs  of  structural  adjust- 
ment and  growth  In  low-Income  countries 
facing  protracted  payments  problems.  India 
and  China,  which  have  large  quotas,  and 
would  have  been  eligible  for  a  large  share  of 
these  resources,  agreed  to  abstain  from  uti- 
lizing them.  This  Is  very  Important  because 
it  Is  going  to  mean  that  the  entire  amount 
can  be  concentrated  on  the  smaller  poor 
countries,  particularly  in  Africa,  which  are 
saddled  with  structural  balance  of  payments 
and  debt  problems. 

Of  course,  the  Fund's  role  In  the  interna- 
tional monetary  system  extends  beyond 
that  of  assisting  members  In  devising  eco- 
nomic programs  and  providing  financial 
support.  We  also  have  a  central  responsibil- 
ity to  promote  the  effective  operation  of  the 
international  monetary  system.  In  this 
regard,  the  Executive  Board  will  be  giving 
detailed  consideration  in  the  Immediate 
future  to  two  reports  on  the  functioning  of 
the  International  monetary  system— one  by 
the  Group  of  Ten  industriaT  countries,  and 
the  other  by  the  Group  of  Twenty-four  de- 
veloping countries.  This  will  provide  the 
basis  for  a  full  discussion  at  next  April's 
meeting  of  the  Interim  Committee.  Both  re- 
porU  lay  stress  on  the  need  to  make  Fund 
surveillance  more  symmetrical  and  effec- 
tive, with  the  aim  of  achieving  better  eco- 
nomic convergence  among  major  countries 
and  thus  of  fostering  more  stable  interna- 
tional monetary  conditions  and  a  better  cli- 
mate for  growth.  Widespread  support  was 
expressed  at  Seoul  for  this  approach  as  well 
as  for  the  commitmenu  and  intentions 
stoted  by  the  five  major  industrial  countries 
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following  their  meeting  in  New  York  on 
September  22,  to  strengthen  their  coopera- 
tion in  order  to  achieve  a  better  and  more 
stable  pattern  of  exchange  rates. 

The  policy  agenda  is  full.  Economic 
growth  has  to  be  consolidated,  both  In  in- 
dustrial and  developing  countries:  efforts  to 
improve  policies  need  to  be  sustained;  and 
financial  flows  to  Indebted  countries  have  to 
be  Increased.  At  the  same  time,  we  must 
seek  to  strengthen  the  international  mone- 
tary system  and  we  must  give  effect  to  the 
commitments  that  have  been  made  to  resist 
protectionism.  In  my  view,  the  Seoul  meet- 
ings were  very  positive.  They  reflected  a 
strong  spirit  of  solidarity  among  the  mem- 
bership and  a  resolve  to  act  together,  within 
the  framework  of  the  Bretton  Woods  insti- 
tutions, to  overcome  the  problems  now 
facing  us.  Our  task  now  is  to  build  on  this 
spirit  and  translate  it  Into  concrete  action. 
The  support  of  your  Committee  will  be  a 
valuable  element  In  the  fulfillment  of  this 
task. 


Priority  Issues  on  the  World  Bank's 
Agenda 
(Remarks  by  A.W.  Clausen.  President.  The 
World   Bank  and   International  Finance 
Corporation) 

Good  morning  ladies  and  gentlemen,  the 
first  order  of  business  is  a  word  of  congratu- 
lations. The  Bretton  Woods  Committee  has 
completed  iU  first  year,  and  already  It  Is 
firmly  esublished.  You  have  seized  opportu- 
nities to  speak  clearly  and  frankly  about  the 
international  economic  issues  of  the  day. 
You  have  advanced  public  understanding  of 
the  Bretton  Woods  institutions  through 
your  diligent  work  with  the  media  and  the 
Congress.  We  are  most  grateful  to  you  for 
these  efforts,  and  we  would  urge  you  to 
build  upon  this  impressive  beginning,  ex- 
panding the  unique  and  important  role 
which  your  organization  has  proved  itself  so 
capable  of  performing. 

This  Is  an  exceptionally  well  informed  au- 
dience and  I  feel  it  would  be  more  produc- 
tive today  if  we  had  an  exchange  of  views, 
rather  than  a  long  monologue  from  me.  So. 
I  will  be  brief  In  these  opening  remarks, 
concentrating  on  some  of  the  key  priorities 
that  are  at  the  top  of  The  World  Bank's 
agenda— most  notably  our  strategies  to 
assist  the  highly  Indebted  nations:  our  work 
with  other  middle-Income  nations:  our  sup- 
port for  urgently  needed  development 
progress  among  the  poorest  nations,  which 
is  to  say  the  role  of  IDA:  and  our  commit- 
ment to  private  sector  development  through 
the  work  of  the  International  Finance  Cor- 
poration and  our  new  Multilateral  Invest- 
ment Guarantee  Agency. 

Permit  me  to  begin  with  the  highly  in- 
debted nations  and  The  World  Bank's  re- 
sponse to  their  difficulties.  The  members  of 
the  Bretton  Woods  Committee  need  no  In- 
troduction to  this  issue— indeed,  you  have 
already  produced  an  excellent  policy  sUte- 
ment  on  the  subject. 

So.  you  will  recall  that  in  Seoul,  at  our 
last  annual  meeting,  the  Bank's  sharehold- 
ers reached  agreement  that  the  Bank 
should  play  an  enhanced  role  In  assisting 
the  highly  indebted,  middle-income  nations 
to  move  forward  on  a  development  path 
that  would  secure  growth  and  restore  credit- 
worthiness. Secretary  Baker  played  a  lead- 
ing part  in  forging  that  new  consensus  on 
the  debt  problem,  and  we  are  most  grateful 
to  the  United  SUtes  for  stressing  the  impor- 
tance of  a  resumption  of  growth  In  the 
highly  indebted  countries  and  for  placing 
such  confidence  In  The  World  Bank  m  a 
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major  participant  in  the  international  debt 
strategy.  Our  long  experience  in  promoting 
growth  throughout  the  developint  world 
makes  us  very  willing  and,  let  me  say,  capa- 
ble partners  In  this  effort. 

The  new  cofisensus  on  the  debt  Issue  that 
emerged  at  Seoul  grew  from  a  reoocnltlon 
that  our  efforts  to  ease  the  debt  problem 
were  being  hindered  by  some  unfavorable, 
unexpected  developments.  The  robust  U,8. 
recovery  did  not  endure,  commodity  prices 
remained  flat,  and  the  expected  flows  of 
new  money  did  not  come  forth  from  the 
commercial  banks. 

All  of  this  has  left  the  highly  indebted  na- 
tions turning  in  a  vicious  circle.  Their  heavy 
debt  service  obligations  take  away  resources 
needed  for  domestic  Investment,  The  result- 
ing shortfall  of  Investment  activity  pre- 
cludes a  significant  expansion  of  export  ca- 
pacity to  generate  additional  foreign  ex- 
change. Debt  payments  remain  an  over- 
whelming burden,  which  in  turn  diminishes 
economic  prospects  and  Investor  confidence. 
Commercial  banks  shy  away  and  domestic 
capital  flies  off  to  more  hospitable  climes. 
And  there  is  no  economic  growth. 

Our  discussions  in  Seoul  have  put  the 
Issue  sharply  In  focus:  without  new  sources 
of  capital  the  heavily  Indebted  countries 
will  fall  deeper  into  a  low  investment— low 
growth  trap.  In  order  to  escape  that  trap, 
the  heavUy-lndebted  countries  will  need  co- 
operative, concerted  action  from  all  partici- 
pants in  an  expanded  international  debt 
strategy.  This  means  that  the  Indebted 
countries  themselves,  the  industrial  econo- 
mies, the  commercial  banks,  and  the  multi- 
lateral development  banks  each  have  their 
respective  responsibilities.  The  World  Bank 
takes  IU  role  very  seriously. 

But  I  want  to  point  out  that  our  sense  of 
urgency  on  the  debt  problem  did  not  origi- 
nate in  Seoul.  Well  before  that  meeting  we 
put  together  creative  lending  programs  for 
several  highly  Indebted  Latin  American 
countries.  In  Colombia,  for  example,  we  sup- 
ported the  government's  trade  liberalization 
Initiative  with  a  $300  million  loan,  and  our 
monitoring  of  Colombia's  trade  policy  U  as- 
sociated with  the  provision  of  new  money  by 
commercial  banks.  We  have  forged  similar 
cooperative  lending  arrangemenu  with 
CosU  Rica.  Chile,  and  Uruguay. 

Building  on  this  firm  base  of  experience, 
our  work  on  the  debt  Issue  has  accelerated 
sharply. 

We  are  pressing  ahead  with  extensive 
planning  and  analysU  activities.  We  are  re- 
deploying staff  to  enhance  our  capabilities 
as  our  coordinating  function  In  the  debt 
strategy  grows.  We  are  more  directly  engag- 
ing commercial  banks  in  the  process  and 
more  dynamically  entering  Into  discussions 
with  our  borrowers.  And  let  me  assure  you 
that  our  coordination  with  the  IMF  Is  being 
developed  even  further.  The  will  to  secure 
this  on  both  sides  of  Nineteenth  Street  is 
very  great. 

Our  special  capability  in  this  enhanced 
International  strategy  lies  in  our  close  rela- 
tionship with  the  countries  themselves. 
Through  our  knowledge  of  those  countries 
and  the  mature  quality  of  our  policy  dia- 
logue, we  have  and  we  will  continue  to  help 
them  work  out  the  necessary  changes  In 
economic  policy.  Three  bwlc  areas  must  be 
addressed— first,  in  Increase  in  the  rate  of 
growth  of  savings,  both  in  the  private  and 
public  sector.  Without  new  domestic  sav- 
ings, productive  new  investment  will  be  very 
difficult  to  attain.  Second,  there  must  be  an 
improvement  In  economic  efficiency,  partic- 
ularly the  use  of  capital  if  a  high  growth 
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strmtegy  is  to  be  affordable.  And  finally,  ex- 
ports must  increase  in  order  to  win  back  the 
creditworthiness  which  has  ebbed  away  in 
recent  years. 

To  take  one  specific  example  from  the 
many  countries  we  are  actively  working 
with,  Argentina  (aces  some  daunting  prob- 
lems. Intent  payments  on  external  debt 
now  absorbs  some  40  percent  of  gross  do- 
mestic savings  compared  to  less  than  5  per- 
cent in  the  early  1970s.  While  the  external 
debt  increased,  domestic  production  de- 
clined. In  1985.  real  ODP  per  capiU  was  13 
percent  below  the  1974  level,  and  invest- 
ment fell  off  too,  from  21  percent  of  GDP  to 
13  percent  last  year. 

What  can  Argentina  do  to  reverse  this  de- 
cline? First,  a  continuation  of  its  policy  of 
monetary  and  fiscal  reform  is  a  necessary 
precondition  for  any  program.  Second,  posi- 
tive economic  growth  must  be  restored. 
Third,  per  capita  consumption  must  steadily 
improve  in  order  to  maintain  the  social  and 
political  consensus  behind  the  program. 
And  last,  the  ratio  of  debt  to  exports  must 
be  brought  down  to  levels  where  foreign 
capital  wHI  be  willing  to  play  a  more  normal 
role  in  the  economy. 

We  are  engaged  in  a  vigorous,  iminter- 
rupted  dialogue  with  Argentina  and  we  are 
fully  confident  that  an  enhanced  financial 
relationship  will  ensue,  perhacts  similar  to 
our  evolving  work  with  Ecuador. 

Just  last  week  we  signed  two  significant 
growth  oriented  adjustment  loans  to  Ecua- 
dor, with  the  President  of  that  country  in 
attendance.  These  are  the  first  in  a  series  of 
loans  which  will  strengthen  that  nation's 
ability  to  secure  growth,  to  enhance  domes- 
tic economic  efficiency  and,  over  time, 
create  a  far  greater  capacity  to  manage  ex- 
ternal debt  obligations. 

In  December,  I  visited  Ecuador,  Uruguay 
and  Argentina.  My  discussions  with  Latin 
American  leaders  were  fruitful,  and  the  ex- 
pressed willingness  of  their  governments  to 
take  tough  actions  in  order  to  secure  better 
long-term  growth  prospects  was  most  en- 
couraging. 

Our  discussions  with  indebted  country 
governments  are  progressing  well,  and  I 
assure  you  that  the  results  of  our  current 
activities  will  liecome  increasingly,  publicly 
evident  over  the  next  twelve  months.  But 
let  me  make  two  very  important  points 
here.  The  first  concerns  the  mechanics  of 
our  negotiations— they  are  country-by-coun- 
try. Each  indebted  nation  has  its  own  dis- 
tinctive situation  which  requires  highly  cus- 
tomized attention.  Today's  debt  problems 
will  not  be  erased  with  a  single  sweeping 
gesture,  but  resolved  step-by-step  and  case- 
by-case. 

My  second  point  on  country  negotiations 
is  this.  Adjustment  lending  on  the  scale  we 
envision  and  in  association  with  the  thor- 
ough economic  restructuring  that  will  be  re- 
quired will  not  be  embraced  or  arranged 
overnight.  Our  experience  in  this  sort  of  op- 
eration is  well  developed,  and  we  have  found 
that  sovereign  nations  negotiate  such  loans 
with  extreme  care.  They  face  political  and 
economic  dilemmas  just  as  sensitive  and  just 
as  intractable  as  those  which  we  face  right 
here  in  our  own  country. 

So  let  us  not  build  up  naive  expectations. 
We  do  have  the  will  of  the  leaders  of  most 
of  these  nations  to  act  swiftly,  but  political 
realities  demand  time  for  the  process  of  eco- 
nomic analysis,  policy  formulation,  loan  ne- 
gotiation and  program  completion  to  unfold. 
U  we  push  for  instant  results  and  swift 
conclusions,  we  wUl  risk  an  impasse  that  will 
be  damaging  for  all:  damaging  to  the  hopes 
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for  recovery  in  the  countries  themselves  and 
to  the  high  quality  of  our  lending 
whick  our  shareholders  and  investors  have 
coma  to  regard  so  highly.  Let  there  be  no 
question  that  our  negotiations  with  borrow- 
ers will  proceed  on  an  urgent  basis,  but  we 
insist  that  the  pace  be  measured  and  the  re- 
sults be  of  the  highest  quality. 

The  World  Bank's  coordinating  role  has 
also  kivolved  us  In  frequent  discussions  with 
comi^ercial  bankers  who,  as  you  know,  are 
very  key  players  In  this  cooperative  strate- 
gy. We  feel  that  the  willingness  of  the  com- 
mercial banlis  to  provide  more  financing  to 
the  indebted  countries  will  rest  very  square- 
ly on  the  progress  of  adjustment  in  the  in- 
debted countries,  the  quality  of  that  adjust- 
ment, and  its  orientation  to  growth.  My  dis- 
cussions with  both  bankers  and  developing 
country  leaders  in  recent  weeks  make  me 
confident  that  the  required  cooperation  will 
be  obtained. 

Thlis,  we  are  geared  up  to  play  three  dis- 
tinctj  roles,  and  the  work  has  begun.  First, 
we  will  be  assisting  in  the  formulation  of 
country  growth  programs  and  will  be  help- 
ing in  the  monitoring  of  their  progress. 
Secotid,  we  will  be  providing  an  expanded 
volume  of  capital  necessary  to  support  the 
programs.  Third,  we  will  be  acting  as  a  cata- 
lyst In  the  mobilizing  of  capital  from  other 
sour^s. 

Wq  are  already  making  excellent  progress 
giveii  the  complexity  of  this  many-sided 
ef foif.  And  we  want  all  of  our  friends  in  the 
Bretion  Woods  Committee  to  understand 
how  determined  we  are  to  see  this  debt 
strategy  work  and  how  confident  we  are 
that  we  can  build  on  the  progress  already 
made. 

It  might  seem  from  all  the  recent  atten- 
tion paid  to  the  problem  of  the  highly  in- 
debted nations  that  The  World  Bank  has 
given  up  its  project  lending  in  the  rest  of 
the  ;  middle-income  countries.  This,  of 
couTie.  is  not  the  case.  To  sustain  growth 
and  balanced  development  iif^these  relative- 
ly unburdened  countries  is  another  key  pri- 
ority on  our  agenda.  Prom  China  to  Turkey 
to  Iddonesia  and  Tunisia  our  lending  activi- 
ties kre  moving  ahead.  Indeed,  overall  we 
)RD  commitments  this  year  totalling 
en  $12  to  $13.5  billion,  compared  to 
billion  last  year.  And  our  work  in 
the  pipeline  as  we  call  it.  leaves 
doubt  that  in  our  next  fiscal  year  still 
higtiler  levels  of  commitments  will  be 
reached. 

This  growth  in  IBRD  lending  will  contin- 
ue, 4nd  before  long,  we  will  face  limitations 
on  that  growth  imposed  by  the  amount  of 
our  ^apital  and  reserves.  I  therefore  want  to 
reito-ate  to  this  influential  audience,  that 
the  IBRD  will  need,  in  time,  a  general  cap- 
ital nicrease. 

Let.  me  turn  now  to  our  concessional  fi- 
nanf ing  affiliate,  and  that  is  IDA,  the  Inter- 
national Development  Association.  It  is  no 
secret  to  this  audience  that  the  replenish- 
menl.  of  IDA'S  resources  has  not  always 
beeq  trouble-free.  IDA'S  33  donor  nations 
agreed  to  a  $9  billion  total  in  1984,  a  sum  $3 
billion  less  than  the  previous  replenishment 
and  frankly  a  disappointment,  not  only  for 
IDA'S  borrowers  in  Africa  and  Asia,  but  for 
maqy  donors  as  well.  At  the  conclusion  of 
tho4e  negotiations,  there  was  a  palpable 
sen4e  among  donors  of  a  job  not  fully  done. 
Ajrica's  relentless  economic  decline  has 
bee*  a  grim  reminder  of  the  need  for  a 
strohg  IDA,  and  early  last  year  donors  es- 
tabl  ished  the  Special  Africa  Facility  as  a  re- 
spoi  ise  to  the  crisis.  To  date  $1.4  billion  has 
beei  I  pledged,  and  we  are  appreciative  of  the 


January  28, 1986 


recent  ap  iropriation  by  the  United  States 
to  this  T*  dlity.  Next  Monday  the  IDA  Dep- 
uties will  meet  in  Paris.  They  will  look  at 
the  tenni  and  conditions  of  IDA'S  credits; 
they  willlook  at  the  geographical  distribu- 
tion of  II^A'8  assistance,  and  they  will  dis- 
cuss the  policy  orientation  of  IDA  lending. 

We  are  hopeful  that  the  IDA  donors  will 
recognize  that  the  resources  we  now  have, 
through  IDA  and  the  Africa  Facility,  fall  se- 
riously shbrt  of  what  is  needed  by  the  poor- 
est countaes.  They  must  understand  that  in 
Africa  tha  needs  for  adjustment  finance  are 
much  longer  term  than  the  three-year  life 
of  the  Facility.  And  in  addition  to  the  in- 
vestments needed  in  human  resource  devel- 
opment, poverty  alleviation  and  basic  infra- 
structure, one  of  IDA'S  more  urgent  tasks 
will  be  to  address  the  emerging  debt  prob- 
lems of  many  poorer  countries  in  the  devel- 
oping woild. 

Let  us  ^  candid  here.  We  cannot  rely  in 
the  future  on  ad  hoc,  one-shot  special  facili- 
ties to  madce  up  for  funding  shortfalls  in  the 
IDA  replenishments.  This  is  not  a  com- 
plaint, biit  an  appeal  for  pragmatism.  To 
meet  the  ineed  of  all  of  our  poorer  country 
members.!  including  the  growing  volume  of 
adjustment  lending,  it  will  be  far  more  ef- 
fective tojrely  on  a  long  established,  proven 
instrument,  and  provide  it  with  sufficient 
resources  to  do  the  job  well.  And  that  means 
we  will  need  to  equip  IDA  with  resources 
which  exceed  the  total  of  IDA  VII  and  the 
Special  Africa  Facility  contributions. 

Let  me  add  that  Secretary  Baker  has  out- 
lined ide^s  for  additional  concessional  flows 
in  association  with  the  IMP  Trust  Fund— we 
are  working  to  develop  this  most  construc- 
Uve  initiajtive. 

IDA'S  i^plenishment  and  the  Bank's  full 
response  to  the  needs  of  our  middle-income 
countries  are  two  of  our  highest  priorities, 
but  they  are  closely  followed  by  issues  cru- 
cial to  the  future  of  private  sector  develop- 
ment and  deeply  deserving  of  your  continu- 
ing suppbrt- that  is  the  future  of  MIOA 
and  the  It^. 

Last  year,  we  were  very  gratified  with  the 
decision  of  our  Board  of  Governors  to  ap-  , 
prove  thd  convention  establishing  the  Multi- 
lateral Investment  Guarantee  Agency  or 
MIGA.  I^IGA  will  promote  private  invest- 
ment fori  development  through  its  coverage 
against  the  risks  of  adverse  currency  situa- 
tions, political  violence,  and  expropriation. 
Through  those  coverages  and  an  array  of 
advisory  \  and  intermediary  services,  we 
expect  MIGA  to  substantially  improve  the 
investmeht  climate  in  participating  develop- 
ing countries. 

To  bring  the  MIGA  convention  into  force, 
we  will  ni>ed  the  signatures  of  five  industri- 
alized countries  and  fifteen  developing 
countrie4  Six  developing  countries  have  al- 
ready signed  the  convention  and  more  are 
expected}  shortly.  They  are  Korea,  Turkey, 
Ecuador,!  Senegal.  Sierra  Leone,  and  St. 
Lucia.  Tl^e  United  States  has  announced  its 
intention  to  seek  Congressional  authoriza- 
tion of  li.S.  participation  in  MIGA:  and  we 
expect  the  Administration  to  move  in  the 
near  term.  United  States  leadership  will  be 
emulatea  by  others,  thereby  moving  up 
MIGA's  first  day  of  operation  to  the  nearest 
possible  date.  Your  vigorous  support  of  this 
issue  is  ii  idispensable. 

Our  ccmmitment  to  private  sector  devel- 
opment is  also  in  evidence  with  the  expand- 
ing acti^ties  of  the  International  Finance 
Corporal  ion.  The  IPC's  Board  has  approved 
a  doubling  of  its  capital  to  $1.3  billion.  And 
last  year ,  the  United  States  Congress  appro- 
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prtated  $39  million  as  a  first  installment  on 
the  American  allocation  of  $175  mUlion. 

We  are  very  pleased  with  that  outcome 
but  we  should  not  be  complacent.  The 
Oraham-Rudman  procedures  recently  en- 
acted by  Congress  will  certainly  be  a  factor 
in  further  installments,  and  therefore  we 
must  make  clear  how  important  It  is  to 
maintain  the  commitment  to  contribute  the 
full  U.S.  allocation  of  IPC's  capital  increase, 
even  if  It  means  stretching  out  payments 
somewhat  to  meet  budgetary  targets.  As  in 
the  case  of  MIOA,  the  U.S  role  must  be  one 
of  imquestioned  leadership  in  the  expansion 
of  IPC's  capiui,  and  we  hope  to  see  that 
leadership  role  stutained  for  the  strength- 
ening of  the  IPC. 

Ladies  and  gentlemen,  we  have  set  before 
you  today  the  priority  Issues  on  our  agenda 
as  we  see  them.  Against  a  backdrop  of  an 
uncertain  economic  climate  in  the  industrial 
countries  no  one  in  this  room  can  underesti- 
mate the  degree  of  difficulty  we  face  in 
these  challenges.  But  The  World  Bank  is 
stronger  now  than  ever  Ijefore  to  confront 
its  responsibilities.  Our  liquidity  Is  high,  the 
management  of  our  investment  portfolio  is 
efficient,  and  we  recently  borrowed  at  the 
finest  spreads  ever  over  the  cost  of  govern- 
ment obligations. 

So  let  there  be  no  uncertainties  concern- 
ing the  financial  strengths  of  The  World 
Bank,  and  let  me  assure  you  that  In  close 
partnership  with  the  International  Mone- 
tary Fund  we  will  play  to  the  full  the  major 
roles  we  and  our  shareholders  have  set  for 
ourselves.  And  with  your  support  and  en- 
couragement, we  are  confident  that  we  will 

Thank  you.  And  now  I  will  be  pleased  to 
hear  your  comments  and  questions.* 


THE  FEDERAL  EMPLOYEES  BEN- 
EFITS IMPROVEMENT  ACT  OF 
1986 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IN  THK  HOUSE  OP  REPRX8IirrATIVI8 

Tueaday,  January  28, 1986 
Ms.  OAKAR.  Mr.  Spealter,  today  I  am  intro- 
ducing the  Federal  Empioyees  Benefits  Im- 
provement Act  of  1986.  Joining  me  as  original 
cosponsors  are  Congressmen  Wiuiam  Ford, 
Gene  Taylor,  John  Meyers.  Don  Youno, 
Steny  Hoyer,  Mike  Barnes,  Congresswom- 
an  Barbara  Mikulski,  and  Congressmen 
Frank  Wolf  and  Stan  Parris.  I  want  to 
commend  them  for  their  support  tor  this  bill. 
and  for  their  untiring  efforts  on  behalf  of  Fed- 

Mr.  Speaker,  this  legislation  is  similar  to  a 
bill  I  introduced  last  fall.  H.R.  3384,  which  was 
vetoed  by  the  President  on  January  17,  1986. 
I  was  surprised  and  deeply  disappointed  by 
the  President's  veto  of  H.R.  3384.  That  bill 
would  have  enabled  Federal  empioyees  and 
annuitants  to  receive  refunds  from  tfteir  health 
insurance  plana.  In  addition,  it  included  many 
other  important  changes  in  the  Federal  health 
Insurance  and  retirement  programs. 

Members  in  the  House  and  Senate  worked 
together  with  the  administratton  in  a  spirit  of 
bipartisan  oooperatton  to  devetop  H.R.  3384. 
The  legislation  was  supported  by  numerous 
associations  and  employee  organizations. 
H.R.  3384  shouM  have  been  enacted:  it  had 


wklatpread  support  in  both  bodiea;  but  it  was 
vetoed. 

As  a  reautt,  miltions  of  Federal  empioyees 
and  retireea  v*  still  counting  on  the  reforms 
that  were  in  H.R.  3384.  Many  are  Mraiting  to 
receive  their  health  insurance  refunda.  Others, 
living  in  medically  underserved  States,  still  arc 
not  eligible  to  be  reimbursed  for  baaic  health 
aervices.  Hundrsda  of  widowa  are  hoping  tor 
changes  in  the  retirement  law  so  that  they  will 
be  treated  more  fairiy.  It  is  essential  that  we 
act  aa  expeditkxialy  aa  poaalble  to  help  theae 
individuals  and  to  improve  the  health  insur- 
ance and  retirement  programa. 

The  Presklent  cited  two  provisions  in  H.R. 
3384  upon  which  he  based  his  decision  to 
veto  the  bill.  The  first  was  a  provision  to  elimi- 
nate the  75-percent  cap  on  Government  con- 
tributiona  to  the  Federal  Employees  Benefits 
Program  [FEHBP].  The  aecond  mandated 
direct  reimbursement  for  nurses  and  nurse- 
midwives  for  services  provided  to  FEHBP  en- 
rollees.  I  believe  the  President's  obiections  to 
these  provisions  were  misdirected.  These 
changes  woukj  have  resulted  in  a  more  equi- 
table health  benefits  program  and  aubatantial 
long-term  savings  to  the  Federal  Government. 
Nevertheless,  in  order  to  expedite  enactment 
of  this  legislation,  the  bill  I  am  Introducing 
today  omits  the  two  provisions  specified  in  the 
President's  veto  message. 

My  colleagues  should  understand,  however, 
that  I  will  not  abandon  these  two  provtskwis. 
Earlier  in  this  Congress,  conferees  on  the  rec- 
onciliation legislation  agreed  to  eliminate  the 
75-percent  ceiling  on  the  Government's 
FEHBP  premium  contributions.  I  continue  to 
support  this  meaaure  in  reconciliatton  because 
it  wilt  promote  long-term  cost  savings.  As  en- 
rollees  are  allowed  to  ttke  full  advantage  of 
the  Federal  premium  contribution,  we  can 
expect  a  shift  in  enrollments  to  more  efficient 
health  plans,  with  a  corresponding  reduction 
in  the  Federal  Government's  oversll  health  in- 
aurance  premium  bill. 

It  is  unfortunate  that  the  Office  of  Manage- 
ment and  Budget  [0MB]  and  the  President 
completely  distorted  the  budgetary  impact  of 
the  cap  provision  in  vetoing  H.R.  3384.  Their 
opposition  is  especially  curious  given  the  ad- 
ministration's long  history  of  support  for  this 
reform.  The  opportunity  for  another  change  of 
heart  will  present  itself  again,  however,  when 
Congress  takes  up  recorKiUation.  This  issue  is 
far  from  over. 

The  Preaident  also  expressed  opposition  to 
a  direct  reimbursement  policy  for  nurses  under 
the  FEHBP.  It  appears  tNs  opposition  stems 
more  from  politk^l  pressure  exerted  by  the 
American  Medical  Association  than  from  any 
inherent  problem  with  the  policy,  itself.  I  be- 
lieve the  FEHBP  should  pay  for  aenrices  pro- 
vided by  nurses  and  other  qualified  health  pro- 
fessionala.  Accordingly,  my  legialation  retains 
important  aspects  of  this  provision. 

H.R.  3364.  as  originally  introduced,  directed 
the  (Me»  of  Personnel  Management  [OPM] 
to  study  the  feaaibility  of  direct  reimburaement 
for  nonphyateian  health  provMers.  including 
nurse  practitioners  and  othera.  During  Senate 
conaideration  of  H.R.  3384.  the  study  was  re- 
placed by  mandatory  direct  reimbursenwnt  for 
nurses  and  nurse-midwives.  The  legislatton  I 
am  introducing  today  returns  to  the  original 
study  propoMl. 
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My  legislation  directs  the  OPM  to  study  and 
report  to  Coogress.  no  later  than  April  1.  on 
the  feaaibiMty  and  oort-effecttyeneea  of  direct 
reimburaement  for  varioua  health  profeaaton- 
ala.  including  nurse  practlttonera,  nuraemid- 
wives,  clinical  aodal  workers,  and  chiroprac- 
tors. Immediatsfy  upon  comptatioa  the  OPM 
study  wHI  be  reviewed  m  hearings  before  the 
Subcommittee  on  Compensation  and  Employ- 
ee Benefits,  which  I  chair,  and  appropriate 
legialation  will  be  developed  for  conaideration 
by  this  body. 

I  firmly  believe  that  all  qualified  health  prac- 
titioners shouM  be  pak)  for  the  services  they 
provide.  Direct  reimbursement  not  only  re- 
flects the  value  our  society  places  on  quality 
health  care,  it  expanda  aoceaa  to  providera  for 
our  health  care  conaumera.  In  addibon,  thia 
reform  vyill  promote  cost  savinga.  In  many 
cases,  nurse  practitk)nera,  nuraa-midwlves, 
and  other  profeaaionals  can  offer  the  same 
quality  health  care  for  a  k>wer  fee  than  that 
charged  by  physiciana.  We  need  this  kind  of 
cost-effective  choice  in  our  Federal  Health  In- 
surance Program. 

Mr.  Speaker,  I  am  proud  to  introduce  thia 
legislation  to  assist  Federal  employees,  annu- 
itants and  their  dependenta.  I  urge  its  swift 
conskleration  in  the  Houae  of  Representattvea 
so  that  Federal  empioyees  can  benefit  from 
these  reforma  without  further  delay. 


JAMES  MATLACK  HUGHES 


HON.  CUUDE  PEPPER 

OP  PMaiDA 
IN  THE  K0U8I  OP  REPIUaENTATIVSS 

Tue»dav,  January  28, 1988 

Mr.  PEPPER.  Mr.  Speaker,  I  woukJ  like  to 
inaert  into  the  Conqresskmal  Record  notice 
of  the  tragk:  death  of  Maj.  James  Matlack 
Hughes,  U.S.  Army,  and  the  eulogy  delivered 
by  Major  Hughes'  brother-in-law,  Capt.  David 
GorskI,  U.S.  Army.  I  want  to  extend  my  deep- 
est sympathy  to  this  devoted  family. 

Major  Hughes  waa  bom  into  a  distinguished 
Army  family  at  Fori  Banning,  GA,  on  Decen*- 
ber  9,  1952.  As  an  Army  son,  Jim  Hughes 
traveled  in  this  country  and  in  Germany  with 
hia  family.  He  lived  at  West  Point  when  hie 
father.  Lt.  Cd.  Henry  J.  Hughes.  U.S.  Antiy. 
was  a  tactk^al  officer  for  the  Corpa  of  Cadets, 
Jim  Hughes  enlisted  in  the  Army  in  1970. 
Then,  like  his  father.  Lieutenant  ColorMi 
Hughiss.  and  hia  maternal  grandfather.  Coi. 
Jesse  Brooke  Matlack.  U.S.  Army,  Jim  Hughea 
entered  the  U.S.  Military  Academy.  Jim  re- 
ceived a  commiaaion  in  the  fiekl  artillery  upon 
graduatton  in  1975.  A  gifted  mathematician, 
Major  Hughes  earned  a  maater's  degree  in 
applted  mathematics  at  the  naval  poatgradu- 
ate  school  at  Annapolis  and  another  In  oper- 
ations research.  Major  Hughes  was  awarded 
the  Legion  of  Merit  during  his  Army  sen/ice. 

Maj.  James  M.  Hughes  leavea  a  valiant 
family:  his  wife,  Theresa,  an  Army  daughter 
herself;  two  children,  Jamea  Matlack  and 
Heather  Holley  Hughea:  his  mother.  Barbara 
Matlack  Hughea;  his  grandmother,  Dorothe 
Kerens  Matlack;  his  twin  sister.  Brooke 
Hughes  Gorski.  nurse  and  former  Army  cap- 
tain;  and   two   brothera,    M4    H.    Joaaph 


646 


Hughes.    U.S.    Army,    and   Capt.    John    M. 
Hughes.  U.S.  Army. 

Capt.  Bavid  Gorski.  an  Anny  doctor  in  San 
Antonio.  TX.  delivered  the  eulogy  of  Maj. 
James  lulatiaick  Hughes,  just  as  that  sptendkj 
soldier  had  done  for  his  father  in  1981.  Major 
Hughes  toM  that  bereft  gathering  that  he 
wanted  to  be  like  his  fattier  and  endeavored 
to  emulate  ttiat  noble  man  since  his  childhood 
in  Germany. 

James  Matuck  Hughes.  1952-1985 

"To  rememl)er  him  is  to  recall  a  happy 
man  who  loved  life,  with  a  twinkle  in  his 
eye.  a  quick  smile,  a  man  who  loved  people, 
and  was  easy  to  love  in  return." 

These  words  were  written  by  Jim  Hughes. 
They  were  spoken  from  this  very  pulpit  four 
years  ago  as  Jim  delivered  his  father's 
eulogy.  There  is  a  twinge  of  irony  in  the 
thought  that  Jim  could  easily  have  l>een 
writing  alx>ut  himself,  and  yet  the  words  are 
so  fitting:  "a  man  who  loved  all  of  us.  and 
who  was  so  easy  to  love  in  return." 

I  think  it  is  especially  tragic  when  a  young 
man  dies.  Somehow  the  loss  seems  so  much 
more  profound.  We  are  left  shocked  and  be- 
wildered, even  questioning  our  very  purpose 
in  life.  In  Jim's  mind  there  would  be  no 
doubt  as  to  his  purpose  on  earth.  He  would 
tell  you  he  was  here  to  be  a  soldier.  Like  his 
father  and  his  mother's  father.  Jim  graduat- 
ed from  West  Point,  where  the  tenants  of 
the  Academy's  motto.  Duty.  Honor.  Coun- 
try, were  more  than  words  emblazened  on  a 
school  ring.  For  Jim.  the  motto  was  a  tem- 
plate for  his  actions.  He  was  a  man  of  tradi- 
tional values:  loyalty,  truthfulness,  totally 
dedicated  to  his  profession.  A  soldier's  sol- 
dier, his  great  military  love  was  to  push 
troops,  and  he  would  have  been  content  to 
be  in  command  his  entire  career.  In  Jim's 
mind,  this  was  his  purpose. 

But  I  would  disagree.  Jim  Hughes  was 
here  to  touch  all  of  us.  He  was  a  compas- 
sionate, caring  man  with  a  great  talent  for 
making  you  feel  good  about  yourself.  I  re- 
member meeting  him  for  the  first  time.  I 
was  newly  assigned  to  the  headquarters  of 
the  Field  Artillery  School,  trying  to  keep  a 
low  profile.  Jim  was  the  general's  aide  worlc- 
ing  down  the  hall.  Now  Jim  and  I  had  gone 
to  the  same  high  school,  but  had  never  met; 
for  he  was  only  a  freshman  when  I  was  a 
senior.  On  my  second  afternoon  in  the  Job. 
Jim  marched  into  my  office,  straight  to  my 
desk  and  said.  "Sir,  I  linow  you!  You're  Dave 
Gorski!"  Then  in  front  of  me  and  my  new 
co-workers  he  began  to  recite  with  freshman 
admiration  all  of  my  high  school  achieve- 
ments, half  of  them  emt>ellished  and  the 
other  half  purely  fabricated.  By  the  time  he 
finished  I  was  sure  to  be  canonized.  I 
feigned  embarrassment,  but  secretly  I  was 
delighted.  And  this  was  so  typical  of  Jim.  He 
was  far  more  interested  in  the  achievements 
of  his  family  and  friends  than  in  his  own 
many  accomplishments. 

Telling  you  this  story  reminds  me  what  a 
marvelous  storyteller  Jim  was.  His  anec- 
dotes were  wonderful.  With  his  articulate 
and  expressive  style,  he  could  make  you  feel 
as  if  you  had  l>een  right  there.  And  his 
laugh  was  Infectious.  Those  of  you  who 
luiew  him  can  hear  it  now— a  deep  raucous 
boistrous  belly  laugh,  that  turned  his  ruddy 
cheeks  redder,  and  warmed  all  of  us. 

It  is  memories  like  these  that  serve  as 
Jim's  legacy.  The  importance  of  his  life  is 
the  impact  he  had  on  all  of  us.  He  touched 
us  with  his  goodness  and  his  generosity.  His 
memory  inspires  us  to  care  a  little  more,  to 

give  a  bit  more,  as  Jim  gave  so  freely  of  him- 
self. Truly,  there  was  never  a  more  devoted 
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husbalid  or  loving  father,  never  a  more  duti- 
ful soil  or  brother.  There  was  no  l>etter 
To  remember  him  is  to  recall  a 
happy  man  who  loved  life,  the  twinkle  in  his 
eye,  the  quick  smile,  a  man  who  loved  all  of 
us.  and  who  was  so  easy  to  love  in  return. 
We  wdl  miss  him  dearly.  Godspeed.  Jim! 


ANDREI  SAKHAROV 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  21, 1986 

Mr.  ;ONTE.  Mr.  Speaker,  I  rise  on  behalf  of 
Dr.  An  jrei  Sakharov,  prominent  nuclear  physi- 
cist, hjman  rights  activist,  and  Not>el  Peace 
Prize  lecipient,  cunently  residing,  in  exile,  in 
the  clfsed  city  of  Gorky.  January  22.  marks 
the  sirifh  anniversary  of  the  date  on  whk:h  Dr. 
Sakhafov  was  arrested  and  exiled.  According 
to  So^et  law.  5  years  is  the  maximum  some- 
one  niay  be  internally  exiled.  In  addition.  Dr. 
Sakharov  was  never  convicted  of  an  actual 
crime. 

This  64-year-old  peace  activist  is  in  poor 
physical  health.  He  has  been  harassed,  treat- 
ed with  mind-altering  drugs,  and  Is  disallowed 
acces9  to  facilities  and  Information  neccessary 
to  coritinue  his  work.  Dr.  Sakharov  is  not  al- 
lowed Ito  communicate  with  foreigners  and,  at 
times,  his  own  family.  As  of  this  date  he  has 
not  b€lan  heard  from  in  over  3  weeks. 

Dr.  Sakharov's  wife.  Yelena  Bonner,  now  re- 
covering from  surgery  in  Boston,  is  also  re- 
stricted to  residency  in  Gorky.  This  62-year- 
old  victim  of  Soviet  antisemitism  was  only  re- 
cently given  permission  to  come  to  the  United 
States  for  critically  needed  surgery.  Permis- 
sion to  come  was  given  only  after  repeated 
and  eitensive  hunger  strikes  by  Dr.  Sakharov, 
and  vyiestern  pleas  on  her  behalf.  i 

Thej  Helsinki  Act,  cosigned  by  the  Soviets, 
Is  sui^posed  to  guarantee  the  fundamental 
rights  of  people  like  the  Sakharovs.  As  we 
know,  all  too  well,  this  has  not  been  the  case 
in  the  Soviet  Union. 

Only  through  continuous  petitioning  and 
cbndennatlon  of  the  Soviet's  violatk>n  of 
humaii  rights,  demonstrating  our  sincere  con- 
cern, can  we  hope  to  force  the  leaders  of  that 
nation  to  see  the  error  of  their  ways.  Their 
constant  violation  of  their  citizen's  rights,  guar- 
anteed them  as  human  beings,  cannot  be  al- 
lowed to  continue  without  consequence.  The 
Soviet  Union  must  realize  the  rights  of  the 
peopl^  they  claim  to  represent,  and  the  effect 
such  lactions  will  have  on  the  relations  be- 
tween the  West  and  the  U.S.S.R. 


L- 


WHY  NOT  A  TEST  BAN? 


ION.  EDWARD  J.  MARKEY 


or  MASSACHUSETTS 
If  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  28,  1986 

Mil  MARKEY.  Mr.  Speaker,  the  Reagan  ad- 
minis  ratk)n  should  adopt  the  offer  made  by 
the  £  oviet  Union,  and  abandon  its  opposition 
to  a  test  ban.  A  comprehensive  test  ban 
would  make  great  strides  toward  stopping  the 
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arms  race,  while  seriously  inhibiting  nuclear 
proliferatioa 

I  would  lite  to  call  my  colleagues  attention 
to  an  excellent  article  by  Flora  Lewis  which 
appeared  in  the  New  York  Times  on  Friday, 
January  24.  The  article  is  a  superb  commen- 
tary on  the!  need  for  a  test  ban,  and  the  ra- 
tionale behrd  the  anti-test-ban  positkjn.  Mrs. 
Lewis  indicates  that  Congress  should  press 
for  a  comprehensive  test  ban,  and  I  whole- 
heartedly a^ree. 

The  artici  3  folk>ws: 

[From  th(  New  York  Times,  Jan.  24, 1986] 

Why  Not  a  Test  Bah? 

(By  Flora  Lewis) 

Geneva.— Mikhail  Gorbachev  has  ex- 
tended the  Soviet  moratorium  on  nuclear 
testing  until  the  end  of  March  to  induce  the 
United  Stid,es  to  stop  testing.  A  House  reso- 
lution calling  on  the  Administration  to 
resume  negotiations  for  a  complete  nuclear 
test  l>an  hfs  ?07  Congressional  co-sponsors, 
and  is  sure  of  passage.  A  similar  resolution 
was  passed!  by  the  Senate. 

Since  19C3.  the  U.S.  has  repeatedly  com- 
mitted itself  by  treaty  to  negotiate  a  perma- 
nent ban  I  on  all  nuclear  tests.  But  the 
Reagan  Administration  has  broken  off  talks 
with  Moscow  on  the  issue  and  clearly  does 
not  want  to  start  up  again.  It  is  apparently 
all  the  mct-e  reluctant  now,  since  the  Rus- 
sians have  made  interesting  offers  for  in- 
spection atid  verification,  rather  than  tieing 
intrigued  by  this  new  Soviet  flexibility  on 
what  was  always  called  the  major  stumbling 
block.        I 

Why?  There  are  layers  on  layers  in  the  ar- 
guments against  giving  up  nuclear  explo- 
sions underground,  the  only  remaining  legal 
possibility.  A  current  favorite  is  to  develop 
the  X-ray  laser  weapon  for  "Star  Wars." 
which  has  to  t>e  fueled  by  a  nuclear  explo- 
sion. Beyond  that  is  the  argument  that  the 
U.S.  cant  rely  on  its  existing  arsenal  with- 
out testing  some  other  weapons  occasionally 
to  see  if  they  still  work  as  planned. 

The  anti-test-ban  group  m  the  Pentagon, 
at  the  weapons  laboratories  and  elsewhere 
brushes  aside  the  point  that  the  RusR*pns 
would  be  faced  with  the  same  uncertainty 
about  thar  weapons,  which  would  make 
them  lessT  lilcely  to  try  a  surprise  attack. 
They  say  ihe  less  sophisticated  Soviet  arms 
are  more  ["robust."  a  word  fashionable  in 
military  jargon,  and  therefore  less  lilcely  to 
deteriorate  than  more  complex,  refined 
American  hiissiles. 

And  wh:f  aren't  American  missiles  made  so 
they  are  more  reliable  and  can  have  defec- 
tive parts  replaced  without  nuclear  tests? 
They  could  be.  but  as  the  Livermore  physi- 
cist Hugh  E.  DeWitt  pointed  out  in  1983  In 
the  magaaine  Physics  Today,  the  labs  don't 
want  to  design  them  that  way.  The  design- 
ers have  i,lways  worked  on  the  assumption 
that  test);  will  never  l>e  forbidden,  and 
therefore  {they  can  argue  that  they  need 
tests  to  nitlfy  their  choice  of  design.  It 
makes  a  closed  circle. 

If  tests  were  banned,  the  lab  directors  say, 
the  designers  would  drift  off  to  other  jobs  in 
t>oredom  and  frustration.  The  United  States 
would  los^  its  pool  of  expertise.  Is  the  real 
reason  fof  continued  testing  then  to  give 
weapons  designers  something  exciting  to 
do? 

No,  say  the  opponents  of  a  ban,  it's  l>e- 
cause  the!  Russians  might  cheat  no  matter 
how  effeihive  the  verification  system,  and 
then  Anterica  would  need  experienced 
people  to  batch  up  quickly. 
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Besides,  some  argue,  if  the  U.S.  wants  to 
move  away  from  multi-warhead  miuiles, 
which  are  destabilizing  and  vulnerable, 
toward  smaller,  one-warhead  missiles  like 
Midgetman,  it  could  need  more  tests.  But 
this  isn't  at  all  clear.  Donald  Kerr,  who  re- 
cently resigned  as  director  of  the  research 
installation  at  Los  Alamos,  N.M..  has  said 
that  whether  tests  would  be  required  de- 
pends on  Pentagon  specifications  for  the 
missiles.  The  Pentagon  has  delil>erately 
dawdled  in  deciding  what  it  wants,  and 
doesn't  seem  to  want  Midgetman. 

As  you  probe  down  and  down  through  the 
arguments,  the  basic  one  emerges.  It  is  that 
the  United  States  needs  to  keep  "all  its  op- 
tions," that  it  needs  to  have  the  choice  to 
make  different  and  l>etter  nuclear  weapons 
when  a  new  idea  comes  along. 

And  that  leads  to  the  core  question.  Even 
as  it  negotiates  with  Moscow  to  destroy  a 
large  percentage  of  existing  weapons  on 
t>oth  sides,  does  America  still  want  to  keep 
building  more  kinds  of  nuclear  arms,  or  are 
there  more  than  enough  in  the  world  al- 
ready? 

While  a  comprehensive  test  ban  wouldn't 
guarantee  that  no  more  countries  are  going 
to  become  avowed  nuclear  powers,  it  would 
l>e  a  strong  restraint  on  proliferation.  If  the 
Soviet  Union,  the  U.S.  and  Britain,  which 
were  negotiating  such  a  ban.  agreed  to  re- 
nounce all  testing  permanently,  any  test  by 
a  new  country  would  provoke  world  outrage 
and  possibly  sanctions. 

There  are  compelling  reasons  for  a  ban 
that  can  be  adequately  verified,  it  would  go 
a  long  way  toward  stopping  the  nuclear 
arms  race.  But  it  is  obvious  that  the  Admin- 
istration refuses  to  take  the  Initiative.  So  it 
is  up  to  Congress. 

Congress  has  proved  that  it  can  act  effec- 
tively on  arras  control  by  making  a  law  ban- 
ning U.S.  tests  of  antisatelllte  weapons  as 
long  as  the  Russians  don't  test  them.  That 
is  an  important  start.  The  next  step  is  to 
press  for  a  ban  on  all  nuclear  tests. 


THE  HISTORY  OP  THE  NORTH 
ATLANTIC  ASSEMBLY 


HON.  CHARLES  McC.  MATHIAS,  JR. 

OP  MARYLAND 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday,  January  28, 1986 

•  Mr.  MATHIAS.  Mr.  President, 
during  the  last  quarter  of  a  century 
many  Members  of  the  Congress  have 
participated  In  sessions  of  the  North 
Atlantic  Assembly.  Some  have  served 
as  officers  of  the  Assembly  and  as 
chairmen  of  Assembly  committees. 
But  today  few  Members  have  any  per- 
sonal recollection  of  the  days  when 
the  concept  of  a  parliamentary  group 
within  the  North  Atlantic  Treaty  Or- 
ganteation  was  first  discussed  and  de- 
veloped. 

It  is  useful  to  refresh  our  memory  in 
this  respect.  As  we  consider  the  future 
agenda  of  the  North  Atlantic  Assem- 
bly there  is  value  in  reviewing  the  pur- 
pose in  the  minds  of  the  founders  of 
the  Assembly  and  the  goals  that  they 
sought.  One  important  element  in  set- 
ting our  course  for  the  future  is  to  be 
very  familiar  with  the  road  over  which 
we  have  come. 


EXTENSIONS  OF  REMARKS 

An  interesting  paper  entitled  "Evo- 
lution of  an  Atlantic  Assembly"  by 
John  A.  Matthews  was  recently 
brought  to  my  attention  by  former 
Representative  Henry  P.  Smith  III.  It 
is  dated  January  20,  1962.  so  we  can 
read  it  today  with  all  the  wisdom  of 
hindsight.  But  we  can  also  use  it  as  a 
benchmark  to  determine  how  well  we 
have  employed  an  important  institu- 
tion. I  ask  that  this  paper  be  printed 
in  the  Record. 

The  paper  follows: 
Evolution  or  an  Atlantic  Assembly 
(By  John  A.  Mathews) 
intkoductioh 

Interparliamentary  assemblies  have  l>een 
made  a  substantial  component  of  wholly- 
European  political  structures  which  have 
l)een  created  since  World  War  II  in  the  gen- 
eral social  movement  toward  unity  of 
•Western "  countries.  Such  assemblies  are 
now  an  important  component  of  the  Council 
of  Europe,  the  Western  European  Union, 
and  the  three  "European  Communities"— 
Coal  and  Steel,  Atomic  Energy  and  Econom- 
ic. Only  the  "Atlantic"  structures— the  Or- 
ganization for  economic  Cooperation  and 
Development  and  the  North  Atlantic  Treaty 
Organization— and  the  decaying  European 
Free  Trade  Association— have  failed  to 
make  use  of  an  interparliamentary  assem- 
bly. However,  the  value  of  such  an  assembly 
to  the  more  extensive  Atlantic  structures 
has  not  gone  unnoticed  but  has  t>een  pro- 
posed and  promoted  privately  to  a  point 
where  it  may  soon  gain  acceptance  by  the 
cooperating  governments.  It  is  the  purpose 
of  this  paper  to  trace  the  evolution  of  this 
historic  development. 

ORIGIN  and  background  OP  THE  PROPOSAL  POR 
AN  ATLANTIC  ASSEMBLY 

The  first  widely-publicized  proposal  for  an 
Atlantic  Assembly  was  made  by  Senator 
Guy  M.  Gillette  in  a  speech  at  Charlotte, 
North  Carolina,  on  November  20,  1951.  He 
said: 

"What  a  great  advance  it  would  be  if  the 
legislators  who  are  elected  by  and  responsi- 
ble to  the  peoples  of  the  North  Atlantic 
could  meet  regularly  in  a  continuing  forum 
to  cooperate  on  solving  common  Atlantic 
problems! 

"Why  should  we  not  set  up;  machinery 
through  which  the  legislators  of  the  West- 
em  European  and  British  parliaments,  the 
parliament  of  Canada,  and  the  U.S.  Con- 
gress could  come  together  to  consider 
common  problems  in  the  framework  in 
which  those  problems  really  fit?  Why 
should  there  not  be  created  a  North  Atlan- 
tic Assembly?" 

This  proposal,  made  at  the  very  moment 
that  a  delegation  from  the  United  States 
Congress  was  conferring  with  a  delegation 
of  the  Consultative  Assembly  of  the  Council 
of  Europe,  aroused  interest  in  the  United 
States.  Canada,  and  Western  Europe.  That 
meeting  had  l>een  arranged  by  Mr.  Spaak 
and  Lord  Layton,  President  and  Vice-Presi- 
dent of  the  Consultative  Assembly  in  com- 
pliance with  a  resolution  of  that  Assembly 
several  months  before.  They  had  visited  the 
United  States,  presented  the  Resolution  to 
the  Speakers  of  both  Houses  of  Congress  to- 
gether with  a  synopsis  of  the  Assembly's 
structure,  role,  and  record,  and  had  devel- 
oped an  agenda  for  such  a  meeting. 

The  Resolution  had  t>een  proposed  to  the 
Assembly  by  Mr.  Paul  Reynaud.  who  In  a 
speech  at  a  World  Brotherhood  dinner  In 
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Washington  In  March  1951  had  sugfested 
that  members  of  the  U.8.  CongreH  belong- 
ing to  both  parties  come  to  the  September 
meeting  of  the  Assembly  of  the  Council  of 
Europe  to  discuss  the  "vital  Interests  which 
bind  us  together  .  . 

Senator  Gillette's  proposal  prot>ably  cul- 
minated from  numerous  favorable  responses 
he  had  received  from  legislators  and  politi- 
cal leaders  of  the  North  Atlantic  countries 
to  a  letter  he  had  sent  in  February  1961 
"urging  them  to  press  for  a  governmental 
union  of  the  democracies  now  associated  in 
the  Atlantic  Alliance. "  In  thU  letter,  which 
had  t>een  sent  with  the  concurrence  of  36 
others,  he  also  descrilied  an  informal  com- 
mittee t>eing  formed  in  the  U.S.  Congress  to 
advance  this  cause,  and  suggested  that  simi- 
lar groups  l)e  formed  within  the  Parliamen- 
tary body  of  each  of  the  Atlantic-Pact-spon- 
soring  countries. 

Concurrently  with  the  Gillette  proposal. 
Freedom  it  Union  magazine  published  an 
article  proposing  a  North  Atlantic  Assembly 
as  an  organ  of  NATO.  Written  by  Mr.  Liv- 
ingston Hartley,  a  dedicated  student  of  At- 
lantic unity,  this  article  argued  that  "unity 
cannot  l>e  forged  by  governments  alone: 
there  must  t)e  a  desire  for  unity  and  a  feel- 
ing of  unity  among  people  or  else  their  rep- 
resentatives In  Congress  and  in  parliaments 
will  balk  at  steps  which  the  common  welfare 
requires."  It  also  proposed  several  ways  by 
which  such  an  assembly  could  t>e  created. 

What  was  the  background  of  these  pro- 
posals for  an  Atlantic  Assembly?  It  is  proba- 
ble that  an  assembly  was  considered  and  re- 
jected by  the  drafters  of  the  North  Atlantic 
Treaty  in  1948,  so  what  encouraged  Senator 
Gillette  and  Mr.  Hartley  to  make  their  pro- 
posals in  November  1951?  The  most  obvious 
encouragement  was  the  t>ooming  success  of 
the  program  of  the  Atlantic  Union  Commit- 
tee which  had  been  formed  about  two  years 
t>efore  for  the  purpose  of: 

"(a)  enlisting  public  support  for  a  resolu- 
tion to  t)e  introduced  in  Congress  inviting 
the  other  democracies  with  whom  the  U.S. 
is  contemplating  an  alliance,  to  meet  with 
American  delegates  In  a  federal  convention 
to  explore  the  possibilities  of  uniting  with 
them  in  a  Federal  Union  of  the  Free,  and 

"(b)  continuing  this  support  until  such  a 
Federal  Union  of  Democracies  becomes  an 
accomplished  fact." 

Led  by  Owen  J.  Rol>erts,  a  former  Associ- 
ate Justice  of  the  U.S.  Supreme  Court, 
Judge  Robert  P.  Patterson,  a  former  Secre- 
tary, of  War,  and  William  L.  Clayton,  a 
former  Undersecretary  of  Slate,  this  Com- 
mittee had  secured  the  introduction  into 
t>oth  Houses  of  Congress  (July  1949)  of  a 
resolution  "inviting  the  democracies  which 
sponsored  the  North  Atlantic  Treaty  to 
name  delegates  to  a  Federal  Convention." 
Their  personal  influence  and  that  of  thou- 
sands of  citizens  who  had  joined  the  Com- 
mittee in  the  two  years  since,  had  secured 
the  publicly-declared  support  of  almpst  a 
third  of  the  Senate  and  over  a  fourth  of  the 
House.  A  brochure  of  the  Atlantic  Union 
Committee  including  the  text  of  the  Resolu- 
tion is  attached  as  Appendix  A.  Senator  Gil- 
lette had  t>een  one  of  the  original  sponsors 
of  the  Resolution  and  had  l>ecome  an  en- 
thusiastic advocate  of  it.  Mr.  Hartley  had 
been  a  governor  of  the  Atlantic  Union  Com- 
mittee almost  from  its  inception  and  had 
t)een  devoting  all  of  his  time  to  promoting 
its  purposes. 

It  is  not  the  purpose  of  this  study  to  dis- 
cover the  individual  iiupiration  of  the  At- 
lantic assembly  concept  but  the  foregoing 
discussion    would    be    superficial    without 
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some  explanation  of  the  origin  of  the  Atlan- 
tic Union  Committee.  This  Committee  was 
an  offspring  of  another  private  citizen's 
movement.  Federal  Union,  Incorporated, 
which  had  been  struggling  lor  ten  years  to 
spread  the  concept  of  a  federation  of  free 
people  to  form  a  nucleus  for  eventual  world 
federation.  lU  founder,  Clarence  Streit,  was 
a  reporter  for  the  New  York  Times.  As  iU 
repreaenUtive  in  Geneva  about  eight  years 
before  that,  he  had  witnessed  the  decline  of 
the  League  of  Nations  and  gotten  the  inspi- 
ration for  his  book  "Union  Now"  which 
many  widely-revered  persons  acclaimed  as 
an  epoch-making  proposal. 

Incorporated  as  a  non-profit  educational 
membership  association  in  1940,  its  rooU 
were  local  committees  of  little-known  per- 
sons in  communities  from  Boston  to  Oak- 
land. California.  These  had  met  in  July  1939 
and  organized  the  Inter-Democracy  Federal 
Unionists,  which  a  year  later  became  Feder- 
al Union,  Incorporated. 

The  need  for  direct  political  action  was 
gradually  recognized  in  the  years  immedi- 
ately following  World  War  II.  The  impact  of 
the  atomic  explosions  and  the  creation  of 
the  United  Nations  had  evidently  convinced 
many  Federal  Union  members  that  they 
should  begin  to  crusade  for  a  universal  fed- 
eration without  the  intermediate  phase  of 
interdemocracy  federation.  Federal  Union 
rapidly  shrunk  in  size  but  its  leaders  re- 
tained faith  in  the  practicality  of  iU  pur- 
pose. In  1946.  it  began  publication  of  a 
monthly  magazine.  Freedom  &  Union, 
which  has  been  very  influential  in  promot- 
ing the  "union  of  democracies"  concept. 

In  January  1949  Justice  Roberts  at  the 
suggestion  of  Mr.  Streit,  Senator  Kefauver 
and  several  others,  invited  a  group  of  about 
seventy  to  form  the  Atlantic  Union  Commit- 
tee of  which  he  became  and  remained  the 
president  until  his  death  in  May  1955. 

The  above  "flashbacks"  thus  reveal  that 
the  proposal  for  an  Atlantic  Assembly 
stemmed  from  a  more  fundamental  proposal 
to  create  a  comprehensive  government  of 
democratic  nations— most  of  which  have 
gradually  come  to  be  thought  of  as  the  At- 
lantic Community. 

POUnCAL  EMVIROKlttWT  OF  THE  PROPOSAL 

When  the  Assembly  proposal  was  made, 
the  Council  of  Europe  had  been  in  oper- 
ation more  than  two  years.  IU  Consultative 
Assembly  had  shown  considerable  vitality 
and  a  profundity  to  overcome  the  habits  of 
nationalism.  Negotiations  for  the  Coal  and 
Steel  Community  had  been  completed  and  it 
was  awtUting  ratification.  It  would  have  an 
Assembly  with  power  to  review  the  perform- 
ance of  the  executive  and  dismiss  it  if  unsat- 
isfactory. The  European  Defense  Communi- 
ty had  been  proposed  a  year  before.   It 
would  have  an  assembly  with  similar  power. 
The  Gillette  and  Hartley  proposals  for  an 
Atlantic  Assembly  were  soon  supplemented 
by  group  action  in  widely  distant  places.  In 
the  Netherlands,  two  groups— the  Associa- 
tion for  the  International  Rule  of  Law.  and 
the  Netherlands  Council  of  the  European 
Movement— issued  in  March   1952  a  joint 
resolution  as  a  basis  for  action  toward  a 
North  Atlantic  federation,  and  established  a 
committee  to  further  their  cooperation  in 
this.  The  first  paragraph  of  the  Resolution 
advocated  "A  North  Atlantic  represenUtive 
assembly  within  the  framework  of  NATO. 
Even  if  this  assembly  could  not  make  bind- 
ing decisions,  as  a  representative  body  it 
might  have  a  great  deal  of  influence  in 
molding  opinion. 

About  a  month  later,  sixty  Canadian  sena- 
tors and  members  of  Parliament  were  hosts 
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to  a  t7.S.  delegation  comprising  Justice  Rob- 
erts, I  Senator  Gillette,  and  Congressman 
Leroi  Johnson.  Other  top  officials  of  the 
AUantic  Union  Committee  accompanied  the 
Delegation. 

After  two  full  sessions  of  debate,  the  Joint 
groub  unanimously  adopted  the  following 
resolution: 

"Therefore  be  it  resolved  that,  as  a  first 
step,ithis  Conference  urges  the  national  leg- 
islatures of  the  sponsor  nations  of  NATO  to 
give  consideration  to  the  creation  of  a  North 
Atlaatic  Assembly,  composed  of  parliamen- 
tary representatives  of  the  people  con- 
cemtd,  which  will  have  as  ite  objective  the 
implementation  of  Article  II  of  the  North 
Atlantic  Treaty. 

Ordy  two  days  before,  on  a  motion  of  Alis- 
tair  Stewart,  Member  of  Parliament  for 
Winnipeg  North,  the  Canadian  parliament 
had  flebated  the  Atlantic  Union  Resolution 
and  idopted  the  following  policy: 

"ifiat,  in  the  opinion  of  this  house,  if  an 
invitation  is  received  by  the  parliament  of 
Canida  to  appoint  delegates  to  meet  with 
delegates  from  the  legislatures  of  the  spon- 
sor Rations  of  NATO,  with  a  view  to  discuss- 
ing (their  closer  cooperation  within  the 
fran^work  of  the  United  Nations  Organiza- 
tion; the  Government  should  give  consider- 
ation to  the  acceptance  of  the  invitation." 

In  I  the  same  week  on  a  motion  of  John 
Tilney.  a  Conservative  Member  of  Parlla- 
mei$  from  Liverpool,  the  British  House  of 
Conlmons  declared  itself  in  favor  of  using  " 
.  .  .  fevery  endeavor  to  bring  about  a  closer 
partnership,  economically  and  politically, 
amofig  the  North  Atlantic  Treaty  Powers 
and  any  other  nation  which  practices  the 
condepts  and  ideals  of  Western  civilization." 
S<  treral  weeks  later  (May  1952),  the  Atlan- 
tic 1  rnion  Committee  held  a  "strategy  con- 
fere  ice"  In  Washington  and,  at  the  request 
of  General  Draper,  the  U.S.  Permanent 
Representative  on  the  North  Atlantic 
Trefty  Council  In  Paris,  cabled  its  views  to 
hlnu  The  first  recommendation  was  "a 
North  Atlantic  Assembly  composed  of  repre- 
senfeitlves  of  the  peoples  of  NATO  whose 
objactive  would  be  to  implement  Article  II 
of  Ihe  Treaty."  The  European  Defense 
Community  Treaty  was  signed  in  May  and 
thelcoal  and  Steel  Community  was  ratified 
tw«  months  later. 

In  a  report  to  President  Truman  the  fol- 
lowing August  Mr.  Draper  said,  "In  the  free 
woiid  the  trend  toward  unity  and  strength 
Is  aow  clear.  If  this  trend  can  be  maln- 
talifed.  we  can  see  ahead  the  changes  In 
woifd  relations  for  which  free  men  every- 
where have  waited  since  Soviet  imperialism 
un^iasked  Its  evil  intentions." 

B^  then  (August  1952),  Atlantic  Union 
groups  had  been  formed  In  five  of  the  seven 
countries  which  founded  NATO:  the  United 
Staltes,  Canada.  France.  Netherlands  and 
Grf  at  Britain. 

I|>  the  U.S.  election  only  a  few  months 
awiy,  voters  were  confronted  with  Atlantic 
Union  supporters  on  both  tickets.  Both 
nominees  for  vice-president— Senators 
NKon  and  Sparkman— had  co-sponsored  the 
Attmtic  Union  Resolution.  Senator  Ke- 
fauver, Its  chief  sponsor,  had  been  a  leading 
candidate  for  the  presidential  nominee  on 
th«  first  two  balloU  of  the  Democratic  Con- 
vention. 

tti  September  1952,  three  events  improved 
the  environment  for  Atlantic  unity.  First 
was  the  41st  session  of  the  Inter-Parliamen- 
tai|y  Union.  Several  hundred  parliamentar- 
lails  of  thirty-five  countries  adopted  a  reso- 
lunon  recommending  that  each  national 
delegation  work  for  the  adaptation  of  its 
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own  const  itutional  Uwb  to  render  Interna- 
tional coU  Uwration  more  effective.  Senator 
Kefauver.  member  of  the  U.8.  Delegation, 
praised  th  e  progress  being  made  toward  fed- 
eration In  Western  Europe  but  stressed  that 
the  most  mportant  effort  for  federation  Is 
the  North  Atlantic  Treaty  Organization. 
Second  was  a  conference  of  nearly  a  hun-  ■ 
dred  influential  individuals  from  fourteen  of 
the  NATO  countries  In  Oxford,  England. 
They  met  to  consider  how  to  promote 
among  the  people  of  these  countries  a  fuller 
understanding  of  the  Implications  of  the 
North  Atlantic  Treaty  Organization.  Spon- 
sored byl  the  British  Society  for  Inter- 
national Understanding,  this  meeting  was 
addressed'  by  Lord  Ismay,  the  first  Secre- 
tary-General of  NATO,  and  had  been  in- 
spired by  his  influence  on  the  Society  about 
six  months  earlier.  This  was  the  beginning 
of  the  first  international  movement  to  pro- 
mote Atlantic  unity.  Third  was  the  biennial 
meeting  Of  the  British  Commonwealth  Par- 
liamentary Association  in  Ottawa.  Among 
the  ninety-five  delegates  representing  forty- 
seven  legislatures  were  several  from  Ireland 
and  the  United  SUtes.  At  Its  previous  meet- 
ing it  had  adopted  a  new  object  reading: 

"To  pramote  understanding  and  coopera- 
tion through  the  exchange  of  information 
and  visilk  between  Its  members  and  the 
members  of  legislatures  which  are  not  part 
of  the  British  Commonwealth,  but  which 
share  with  it  conmion  parliamentary  prac- 
tice or  tiadition.  common  language  and  in- 
terests, ok'  past  political  relations." 

While  the  first  draft  of  a  European  consti- 
tution viras  being  prepared  by  the  Ad  Hoc 
Assembly  created  for  this  purpose  by  the 
Council  pi  the  European  Coal  and  Steel 
Community,  Mr.  Edward  Herriot,  President 
of  the  French  National  Assembly,  and  Mr. 
Gaston  Aonerville.  President  of  the  Council 
of  the  French  Republic,  joined  the  French 
Atlantic  Union  Committee. 

Writing  in  Look  magazine  in  November 
1952,  Arnold  Toynbee  said: 

"In  western  countries  whose  constitutions 
are  federal  as  well  as  democratic,  it  Is  an 
axiom  tljat  a  political  unity  at  the  govern- 
mental level  will  remain  precarious,  and  per- 
haps illusory,  unless  and  until  It  has  been 
underpinned  by  unity  at  the  deeper  level  of 
popular  representative  institutions.  If  we 
were  no*  to  take  this  first  step  of  convening 
delegations  of  national  legislatures  from  all 
the  NATO  countries  to  deal,  at  this  level, 
with  NATO's  common  affairs,  we  might  find 
that  we' had  created  a  growing  point  from 
which  si  democratically  governed  Western 
community  could  bring  itself  into  being  step 
by  step." 

In  the  meanwhile,  Mr.  Hartley,  an  origina- 
tor of  the  Atlantic  assembly  proposal,  con- 
tinued to  keep  it  current  by  timely  articles 
In  Freedom  &  Union.  See  "Four  Trends 
Knlttin|  the  Atlantic  Community",  Nov. 
1952,  ^d  "A  North  Atlantic  Assembly"  in 
January  and  February  1953.  The  latter  is  a 
research  report  comprehensively  dealing 
with  th^  purpose,  functions,  and  structure 
of  such  an  assembly. 

The  Dutch  Atlantic  Committee,  now  a 
year  olid,  sponsored  a  conference  at  the 
Hague  In  March  1953  which  achieved  two 
important  results: 

"(1)  It  expressed  and  was  itself  the  proof 
that  th^  pursuit  of  European  Union  and  At- 
lantic 'Onion  was  compatible  and  could  be 
undertaken  simultaneously: 

"(2)  It  resulted  in  the  first  authoritatively 
formulated  request  to  be  made  in  Europe 
for  giving  the  people— not  simply  the  gov- 
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emments— representation  in  the  North  At- 
lantic Treaty  Organization." 

As  the  Council  of  NATO  was  about  to 
meet  in  Paris  in  April  1953.  one  hundred 
and  forty  prominent  citizens  of  Britain, 
Canada,  France  and  the  United  States  ad- 
dressed an  open  letter  to  their  countrymen 
and  NATO  representatives.  It  called  atten- 
tion to  the  "authority  In  the  Treaty  for  fur- 
ther development  of  the  North  Atlantic 
Community"  and  suggested  among  other 
things: 

"The  creation  of  a  North  Atlantic  Con- 
sultative Assembly,  composed  of  representa- 
tives of  peoples  of  the  NATO  countries, 
which  would  have  as  its  principal  objective 
the  implementation  of  Article  II  of  the 
North  Atlantic  Treaty  which  pledges  mem- 
bers to  bring  about  "conditions  of  stability 
and  well  being"  and  to  "encourage  economic 
collaboration  between  any  or  all  of  them." 

This  letter  had  been  Initiated  by  Governor 
Christian  Herter  of  Massachusetts:  Joseph 
C.  Crew,  former  Ambassador  to  Japan: 
former  I7ndersecretary  of  State.  Will  L. 
Clayton.  Texas:  and  former  Ambassador  to 
Norway,  Lithgow  Osborne.  Among  Its  sign- 
ers were  numerous  leaders  in  the  fields  of 
industry,  education,  religion,  labor,  publish- 
ing, finance,  science,  law,  civic  organizations 
and  public  affairs.  This  proved  to  be  the  Im- 
petus for  a  similar  but  more  important  later 
enterprise,  (see  p.  14) 

Reporting  on  the  meeting  of  the  NATO 
Council,  Pierre  Streit  of  the  Paris  Bureau  of 
Freedom  &  Union,  noted: 

"That  proposals  are  now  reportedly  being 
considered  by  the  NATO  international  staff 
to  create  something  very  similar  to  a  con- 
sultative body.  The  proposal  is  that  each 
member  Parliament  appoint  a  special  com- 
mittee on  NATO  affairs  and  that  these  com- 
mittees meet  together  In  Paris  from  lime  to 
time  to  thrash  out  problems  of  common 
concern. 

His  report  Is  supported  by  later  Informa- 
tion that  the  Norwegian  Storting  (parlia- 
ment) had  discussed  such  a  proposal  and  its 
NATO  representative  had  placed  it  on  the 
agenda  of  the  North  Atlantic  Council  which 
had  referred  It  to  a  working  commltte>^. 

The  international  movement  started  by 
the  British  Society  for  International  Under- 
standing in  September  1952  held  a  "Second 
Atlantic  Community  Conference"  at  Copen- 
hagen in  Sept.  1953.  One  hundred  and 
twenty  persons  from  all  fourteen  NATO 
countries  studied  the  progress  of  private  na- 
tional organizations  "working  to  enlighten 
public  opinion  on  the  Atlantic  community" 
in  several  member  countries,  and  made 
plans  to  "hasten  the  creation  of  Atlantic 
Committees  In  member  nations  where  they 
do  not  exi:^t  and  set  August  1954  as  a  dead- 
line for  drafting  a  constitution  for  a  perma- 
nent International  Atlantic  Organization" 
(of  all  these  private  national  organizations). 
It  did  not  adopt  but  noted  a  resolution  of 
one  of  its  commissions  which: 

"Recommends  to  the  North  Atlantic 
Council  and  its  Member  Governments  that 
they  consider  favorably  the  creation  within 
the  framework  of  NATO  of  a  conference, 
advisory  in  nature,  representative  of  the 
Parliaments  of  Member  Nations  which 
would  meet  periodically  to  dlsctiss  common 
problems  concerning  the  development  of 
the  Atlantic  Community,  in  particular  those 
relating  to  the  Implementation  of  Article  11 
of  the  Treaty." 

A  similar  resolution  had  been  rejected  the 
year  before.  A  year  later,  this  became  the 
Atlantic  Treaty  Association  with  affiliates 
in  most  NATO  countries. 
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Senator  Kefauver  placed  the  Atlantic  As- 
sembly In  a  historical  frame  of  reference  in 
addressing  the  42d  session  of  the  Interpar- 
liamentary Union.  One  of  the  main  topics 
for  this  session  held  in  the  United  SUtes 
Capitol  In  October  1953  was  "ParllamenU 
and  Foreign  Affairs."  His  comprehensive 
discourse  on  the  hl»i<cry  and  nature  of  vari- 
ous parliaments  ended  with  an  endorsement 
of  the  proposals  of  the  Norwegian  parlia- 
ment and  the  Copenhagen  Conference  that 
NATO  create  "an  advisory  body  drawn  from 
the  parliaments  of  the  member  nations." 

Dennis  Healy.  a  member  of  the  British 
House  of  Commons,  who  had  supported 
Senator  Kefauver's  endorsement  at  the  In- 
terparliamentary Union  meeting,  put  it 
before  the  House  of  Commons  the  following 
December  (1953)  during  debate  on  foreign 
affairs.  The  EconomUt  of  London  reported 
Mr.  Healy's  action  and  published  a  long  edi- 
torial on  the  ramifications  of  giving  NATO 
a  consultative  assembly. 

THE  MATO  PAKLIAKCIfTARIANS 

Although  Senator  Gillette  had  mentioned 
an  informal  committee  of  U.S.  legislators 
early  in  1951- in  connection  with  his  letters 
to  legislators  and  political  leaders  of  North 
Atlantic  countries  urging  them  to  do  like- 
wise, the  first  formally-constituted  group  of 
legislators  for  this  purpose  was  formed  In 
Canada  in  May  1954.  This  group  included 
fifty  members  of  both  Houses  and  of  all 
four  major  parties:  It  was  led  by  Senator  Wi- 
shart  Robertson,  Speaker  of  the  Senate,  in- 
cluding John  Dlefenbaker,  then  spokesman 
on  External  Affairs  for  the  main  opposition 
party  in  the  House  of  Commons  (now  Prime 
Minister),  and  the  chairman  for  External 
Affairs  of  both  Houses.  Its  objectives  were: 

1.  To  develop  among  Its  members  a  great- 
er knowledge  of  the  accomplishments  of 
NATO,  and  to  consider  in  what  manner, 
while  maintaining  adequate  common  self- 
defense.  It  may  be  further  developed  as  an 
instrument  in  assisting  to  achieve  for  the 
peoples  of  the  signatory  countries,  and  inci- 
dentally for  all  men  of  good  will,  the  great- 
est possible  degree  of  freedom,  economic 
betterment  and  political  stability. 

2.  To  make  and  maintain  contact  with  par- 
liamentary representatives  in  other  NATO 
countries  who  have  similar  purposes,  and  to 
seek  to  meet  periodically  with  all  such  rep- 
resentatives for  joint  public  discussions  of 
common  problems  and  alms. 

Senator  Robertson  then  wrote  to  the 
Speakers  of  the  legislative  assemblies  in  all 
the  other  NATO  countries  inviting  them  to 
form  similar  associations  to  cooperate  with 
Canada's. 

in  August  1954,  ratification  of  the  Europe- 
an Defense  Community  failed,  and  the  pro- 
posed European  Political  Community  was 
abandoned.  However,  the  Brussels  Treaty 
was  then  quickly  converted  into  the  West- 
em  European  Union. 

By  October  1964.  the  "open  letter"  men- 
tioned above  (see  page  12)  had  developed 
Into  what  has  since  been  known  as  the  Dec- 
laration of  Atlantic  Unity.  One  hundred  and 
sixty-nine  leaders  In  many  fields  from  eight 
of  the  NATO  countries  had  signed  the  Dec- 
laration and  It  had  been  released  to  the 
press  of  these  countries  on  the  same  day  as 
the  Nine  Power  Accords  in  London.  Soon 
thereafter,  the  number  of  signatures  in- 
creased to  244  "distinguished  citizens  of 
many  occupations  .  .  .  including  members  of 
nearly  all  the  political  parties  of  .  .  .  nine 
countries."  (Belgium.  Canada.  Denmark, 
France,  Italy,  Netherlands.  Norway.  United 
Kingdom  and  United  States).  All  nine  for- 
eign ministers,  the  heads  of  five  govern- 


649 


menu,  other  party  leaders,  and  the  dvOlan 
and  military  chiefs  of  NATO  oommented  fa- 
vorably on  it. 

At  a  dinner  In  New  York  In  November 
19S4,  a  group  Including  the  Speakers  of  the 
Canadian  Senate  and  the  Belgian  Chamber 
of  Representatives,  the  Foreign  Affairs 
Chairman  of  the  Norwegian  Storting,  a 
former  Defense  Minister  of  France  and 
members  of  four  other  NATO  legislatures 
decided  to  promote  the  formation  of  NATO 
Parliamentary  Associations  In  each  of  their 
legislatures  and  the  sending  of  delegates  to 
a  conference  of  legislators  from  NATO 
countries  at  Paris  in  July  19ft5. 

On  December  16, 1954,  a  distinguished  del- 
egation headed  by  Roy  H.  Thomson,  leading 
Canadian  newspaper  publisher,  and  repre- 
senting the  eight  countries  then  participat- 
ing, presented  the  Declaration  formally  to 
the  North  Atlantic  Council  in  Paris.  The 
delegation  was  entertained  at  lunch,  togeth- 
er with  the  President  of  the  Council  and  the 
Permanent  Representatives  of  the  eight 
countries,  by  Lord  Ismay,  Addressing  the 
delegation  and  the  press.  Lord  Ismay  said: 
"I  win  send  copies  to  all  the  govemmenu 
and  the  Council  in  permanent  session  will 
continue,  we  hope,  with  even  added  vigor  to 
try  to  carry  out  those  clauses  (polnU  2,  t 
and  4)  of  the  Declaration. 

The  Declaration  with  a  list  of  the  signato- 
ries, the  commenU  of  government  leaders, 
the  text  of  the  North  Atlantic  Treaty,  a 
summary  of  the  Paris  Agreemenu  which 
modified  the  Brussels  Treaty,  and  a  brief 
description  of  eleven  organizations  promot- 
ing Atlantic  union  or  unity  was  published 
early  In  1955  in  English  and  French  and 
sent  to  all  members  of  the  sponsors'  nation- 
al legislatures. 

Those  endeavors  succeeded  and  a  NATO 
Parliamentary  body  was  created  In  Paris  at 
the  PalaU  de  Chaillot  July  18-22.  1955.  It 
comprised  190  legislators  from  all  the 
NATO  countries,  and  although  many  were 
ouUtanding  leaders  with  long  experience  In 
Atlantic  Affairs,  only  six  of  them— all  from 
the  House— represented  the  United  SUtes. 
Several  U.S.  Senators  had  signed  the  Decla- 
ration but  It  proved  impossible  to  send  a  del- 
egation from  the  Senate.  This  first  assembly 
of  parllamenUrlans  of  NATO  countries  ap- 
parently considered  It  wise  to  make  no  pro- 
nouncemenU  of  substance  but  simply  to 
provide  for  regular  meetings  arranged 
through  the  North  Atlantic  Council.  It 
adopted  a  resolution  to  this  effect  and  es- 
Ubllshed  a  Continuing  Committee  to  imple- 
ment it. 

This  Committee  met  several  times  and 
prepared  comprehensive  plans  for  the 
second  assembly.  IU  U.S.  Member.  Con- 
gressman Wayne  Hays  introduced  timely 
legislation  which  assured  continuing  and  ap- 
propriate represenutlon  of  the  United 
SUtes. 

The  Second  NATO  Parliamentary  Confer- 
ence met  at  the  Palais  de  Chaillot  from  No- 
vember 19-22.  1956  but,  unlike  the  first,  had 
a  carefully  prepared  agenda,  considered  pro- 
posals prepared  by  experU,  and  adopted  sev- 
eral Important  resolutions.  Meeting  in  the 
midst  of  the  Suez-Hungary  crisis  served  as  a 
special  test  of  IU  usefulness.  Of  the  175  del- 
egates from  all  NATO  legislatures,  seven- 
teen were  from  the  United  SUtes  and  in- 
cluded the  Majority  Leader  of  the  Senate, 
prospective  chairman  of  the  Senate  Foreign 
Relations  Committee,  and  Chairman  of  the 
Senate  Armed  Services  Committee.  Evident- 
ly In  appreciation  of  his  devotion  to  the 
cause.  Congressman  Wayne  Hays  was  elect- 
ed president.  Canadian  Senator  Robertson. 
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the  founder  and  first  president,  was  named 
Honormry  President.  He  was  unable  to 
attend  but  sent  a  long  letter  expressing  his 
views  concerning  the  auspices  and  functions 
of  the  assembly.  Resolutions  adopted  con- 
cerned the  Soviet  use  of  force  against  Hun- 
gary, political  and  military  consultation  on 
developments  outside  the  NATO  area,  train- 
ing of  scientific  and  technical  personnel,  oil 
supply,  aid  to  underdeveloped  countries,  cul- 
tural progress,  future  status  of  the  Confer- 
ence, and  possibility  of  financing  future  con- 
ferences from  NATO  funds.  Among  those 
attending  were:  Senator  Johnson  (now  n.S. 
Vice  President).  Hugh  Oaltskell  (leader  of 
the  Opposition  in  United  Kingdom).  Sena- 
tor Michel  Debr*  (now  Premier  of  Prance) 
and  Lord  Ismay.  Secretary-General  of 
NATO. 

The  third  meeting  of  the  Parliamentar- 
ians at  the  same  place  in  November  1957  re- 
veals signs  of  a  mature  and  durable  institu- 
tion. Permanent  rules  of  procedure  were 
adopted  including  a  system  of  voting  not  re- 
quiring unanimity  and  giving  voting  power 
to  countries  on  a  basis  approximating  their 
populations.  Committees  were  established 
to  deal  with  cultural,  economic  and  political 
matters— and  each  had  for  consideration 
proposals  prepared  by  rapporteurs  selected 
at  the  previous  conference.  Addresses  by  the 
Secretary  General  of  NATO  and  three  out- 
standing military  leaders  were  each  followed 
by  a  searching  question  and  answer  period. 
Resolutions  adopted  were  more  significant 
than  before  and  the  meeting  was  given 
much  better  coverage  by  the  Press.  The 
Conference  of  160  legislators  from  twelve 
NATO  countries  unanimously  adopted  reso- 
lutions: 

(1)  initiating  two  steps  towards  greater  At- 
lantic unity  on  the  citizen  level:  the  first  in- 
structing its  Standing  and  Political  Commit- 
tees to  arrange  a  meeting  of  leading  citizens 
"whose  cooperation  would  be  valuable  and 
appropriate       for       the       convening       in 
1959  ...  of  an  Atlantic  Congress  compara- 
ble to  the  Hague  Congress  of  1948"  and  re- 
questing the  heads  of  governments  to  sup- 
port this  proposal  at  their  next  meeting;  the 
second  recommending  that  the  NATO  gov- 
ernments, in  consultation  with  these  two 
committees,  bring  about  a  conference  com- 
posed of  leading  representative  citizens  to 
convene  as  often  as  necessary  to  examine 
exhaustively  and  to  recommend  how  greater 
cooperation  and  unity  of  purpose,  as  envi- 
sioned by  the  North  Atlantic  Treaty,  may 
best  be  developed.  This  resolution  proposed 
that    "the    members    of    the    Conference 
should,  as  far  as  possible,  be  officially  ap- 
pointed but  should  act  in  accordance  with 
their  individual  convictions."  Findings  and 
recommendations  would  be  reported  to  the 
appropriate  committees  of  the  NATO  Par- 
liamentarians' Conference  as  well  as  to  gov- 
ernments and  the  North  Atlantic  Council. 

(2)  suggesting  that  a  linli  be  set  up  be- 
tween the  Standing  Committee  and  the 
North  Atlantic  Council,  that  the  NATO  Sec- 
retariat prepare  a  report  each  year  for  dis- 
cussion by  the  Conference,  and  that  the 
NATO  Council  delegate  one  of  its  members 
to  be  present. 

(3)  urging  improved  consultation  and  im- 
plemenUtion  of  Article  II  of  the  Treaty. 

(4)  to  submit  to  the  North  Atlantic  Coun- 
cil and  urge  it  to  bring  to  the  attention  of 
the  forthcoming  heads-of-govemment  meet- 
ing, a  Conference  report  proposing  talent 
development  scholarships,  mathematical 
science  awards,  simuner  institutes,  coopera- 
tive project  research  under  NATO  contract. 
A  NATO  Defense  MissUe  Training  Center 
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and  ai  t  Atlantic  Institute  for  Defense  Stud- 
ies. 

(5)  proposing  a  "coordinated  Atlantic 
policy  to  serve  as  the  basis  for  a  common 
system  of  defense"  as  well  as  steps  to  im- 
prove defense,  including  close  collaboration 
between  NATO  political  and  military  leader- 
ship vid  how  to  apply  the  NATO  infrastruc- 
ture li-ogram  elsewhere. 

(6)  Requesting  the  Standing  Committee  to 
study  during  the  coming  year  the  proposals 
for  an  Atlantic  Institute  made  by  the 
Bruges  Conference  on  North  Atlantic  Com- 
munity in  September  and.  if  desirable,  co- 
operate with  groups  seeking  this  objective. 

(7)  recommending  that  the  NATO  Secre- 
tary tieneral  produce  a  publication  which 
woulcj  give  an  account  of  the  achievements, 
the  dower  and  the  possibilities  of  NATO 
and  of  the  Atlantic  Community. 

(8)  j urging  further  assistance  by  NATO 
memlers  to  bodies  dealing  with  refugees 
from  Communist  enslavement. 

(9)  recommending  specific  steps  to  bring 
about  consideration  of  economic  affairs  of 
member  countries,  aid  to  under-developed 
areas  and  foreign  economic  and  technical 
assistance  and  private  investment  which 
might  be  coordinated  within  the  NATO 
framework. 

(10)  adopting  an  annual  budget  of  40,000 
pounds.  ($112,000)  to  enable  the  new  work 
envisioned  in  these  resolutions  to  be  under- 
takeii. 

At  Ithis  the  third  meeting  of  the  Parlia- 
mentkrians  there  was  considerable  evidence 
of  "ajgrowing  spirit  of  teamwork  among  the 
Atlantic  legislators." 

;e  effects  of  the  parliamemtariahs 
,  NATO  Parliamentarians  have  contin- 
io  meet  annually  and  to  expand  their 
;nce  but  further  references  to  these 
Ings  will  be  made  only  as  related  to 
actions  of  this  Assembly  which  seem 
to  h^ve  a  great  portent  for  the  future. 
A.  The  AUantic  Congress 
first  step  in  the  first  resolution  adopt- 
|y   the  third  NATO  Parliamentarians 
.Tence  came  to  fruition  in  London  in 
1959.  As  instructed  by  the  Conference. 
.„  sanding  and  Political  Committees  pro- 
ceedH  to  arrange  for  an  Atlantic  Congress 
comparable  to  the  Congress  of  Europe  held 
at  T^e  Hague  in  1948.  The  latter  had  adopt- 
ed fesolutions   proposing   the   merging  of 
somf  aspects  of  sovereignty  preparatory  to 
the  creation  of  an  economic  and  political 
uni<«i,  the  establishment  of  a  European  con- 
sultitive  assembly  and  a  court  of  human 
rigt^.  It  was  a  major  impetus  to  the  estab- 
lishjient  of  the  Council  of  Europe. 

;ial  non-governmental   national  com- 
;s  selected  about  650  eminent  citizens 
their  countries— former  prime  minis- 
foreign  ministers,  legislators,  ambassa- 

,,  generals,  corporation  and  labor  union 

executives,  college  presidents,  religious  lead- 
ers.Ieditors.  authors  and  persons  from  other 
fields  of  endeavor.  The  number  from  each 
nation  was  approximately  proportioned  to 
thejrespective  populations. 

These  met  for  six  days.  June  5-10.  in 
London  to  consider  the  theme:  "The  Atlan- 
tic Jcommunity  in  the  Next  Ten  Years." 
Thfe  Atlantic  Congress  was  opened  by 
Queen  Elizabeth  end  addressed  by  Prime 
Minister  Macmillan.  Opposition  Leader 
Hu^h  Gaitskell,  and  the  Archbishop  of 
Yofk  from  BriUin;  Prince  Bernhard,  For- 
eign Minister  Luns  and  Colonel  J.  J.  Fens. 
Pr^ident  of  the  NATO  Parliamentarians 
Association  and  of  the  Congress,  from  the 
Netherlands;     NATO     Secretary     General 
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Spaak.  for  ler  Premier  Van  Zeeland  and  J. 
Oldeabrod^  General  Secretary  of  the 
World  Pe<er*tion  of  Free  Trade  Unions, 
from  Belg^:  J.  P.  Cahan.  Deputy  Secre- 
tary General  of  OEEC,  from  Canada:  For- 
eign  Minister  Lange  of  Norway:  and  General 
Laurls  Ni^rstad.  NATO  Commander-in- 
Chief.  Adioiral  Jerauld  Wright.  Supreme 
Allied  Atlmtic  Naval  Commander.  Lewis 
Douglas,  former  Ambassador  to  Britain. 
Eric  Johnkon,  former  President  U.S.  Cham- 
ber of  CoBunerce,  and  Dr.  Mordecal  John- 
son, president  of  Howard  University,  from 
the  United  States. 

The  Coneress  esUblished  five  committees 
to  considervarious  kinds  of  problems: 

A.  Spiritual  and  Cultural. 

B.  Politieal. 

C.  Econoanlc. 

D.  Free  world. 

E.  Communist  Bloc. 

The  Corferess  adopted  many  of  the  resolu- 
tions emaiUting  from  these  Committees  and 
also  consolidated 'them  into  a  declaration 
which  is  qiioted  below: 

"DeclakItion  of  the  ATUumc  Congress. 
1959 

"I.  PRINCIPLES 

"Six  mijor  principles  have  guided  this 
Congress.] 

"A-1.  Tne  NATO  military  alliance  has.  in 
its  first  ten  years,  preserved  the  peace  of 
Europe,  aithough  the  threat  of  aggression  is 
still  preseht. 

"A-2.  Great  changes  have  taken  place  in 
this  decade  that  make  essential  increased 
cooperation  among  Atlantic  nations  in  all 
fields.       I 

"A-3.  BO  military  alliance  can  endure 
unless  supported  by  close  political  and  eco- 
nomic cooperation. 

"A-4.  Tne  time  is  ripe  for  these  nations  to 
build  an  fltlantic  community  with  responsi- 
bilities e:(tending  to  military,  political,  eco- 
nomic, social  and  scientific  fields. 

"B-5.  the  Atlantic  nations  are  interde- 
pendent kith  the  other  nations  of  the  free 
world.  All  these  nations  want  peace  and  the 
preservation  of  their  own  conception  of  life. 
All  have  &  common  interest  in  the  develop- 
ment of  ('economic  activity  and  social  im- 
provement throughout  the  world;  all  people 
have  a  common  stake  and  status  in  a  free 
world.     . 

"B-8. 1  he  Atlantic  community  has  a  duty 
to  help  lless  developed  countries  to  help 


themselvjes 

"II.  proposals 

'In  orjler  to  apply  these  principles,  the 
Congress  has  passed  a  number  of  important 
resolutions,  attention  being  drawn  particu- 
larly to  the  following: 

"A.  Political 

"1.  Thtt  there  should  be  increased  consul- 
tation ind  cooperation  among  member 
states.  Oonsultation  should  become  a  habit, 
not  an  o^asional  exercise. 

"2.  Tliat  there  should  be  broader  and 
more  frequent  consultation  among  Parlia- 
mentarians of  the  Atlantic  countries,  and 
that  tha  governments  should  convene  a  spe- 
cial conference  of  leading  citizens  to  exam- 
ine exhaustively  means  of  attaining  greater 
unity.  a«  recommended  by  the  third  NATO 
Parliamentarians'  Conference. 

"3.  That  national  governments  should  not 
take  major  decisions  affecting  NATO  unity 
without  previous  consultation. 

"4.  Tkat  the  report  of  the  "Three  Wise 
Men"  si  iould  be  more  fully  implemented. 
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"B.  MUitary 

"1.  That  the  forces  forming  the  European 
shield  should  be  brought  as  soon  as  poulble 
up  to  the  minimum  strength  laid  down  In 
the  agreed  strategic  concept  of  NATO. 

"2.  That  governments  should  give  contin- 
ual attention  to  improving  the  military 
structure  of  NATO,  and  in  particular  should 
foster  increasing  interdependence  through- 
out the  military  field. 

"C.  Economic 

"I.  That  governments  should  promote  the 
maximum  economic  growth  in  production, 
employment  and  living  standards  and 
should  avoid  restrictive  economic  measures, 
take  all  feasible  actions  to  reduce  tariff  bar- 
riers and  maintain  monetary  stability;  and. 
in  view  of  the  services  rendered  by  OE3X? 
and  EEC  and  those  one  might  expect  from 
any  other  form  of  effective  multilateral  as- 
sociation, they  should  work  especially  for  an 
increase  of  the  benefits  of  closer  economic 
integration. 

"2.  That  consideration  be  given  to  the  pos- 
sibility of  transforming  OEEC  into  an 
OAEC  in  which  all  Atlantic  countries  would 
hold  full  membership. 

"3.  That  the  Atlantic  countries  should  un- 
dertake a  massive  and  sustained  effort  to 
help  the  peoples  of  the  less  developed  coun- 
tries to  achieve  a  rising  standard  of  living 
together  with  individual  freedom,  human 
dignity  and  democratic  institutions;  in  this 
effort  we  must  act  not  as  outside  patrons 
but  as  equal  partners  with  them  in  a  Joint 
enterprise  of  freedom. 

"D.  CvltunU 

"1.  That  effective  counter  measures  be 
taken  by  NATO  countries  to  combat  Soviet 
ideological  warfare  and  that  there  be  set  up 
an  international  unofficial  free  nations  or- 
ganization for  the  dissemination  of  informa- 
tion to  this  end. 

"2.  That  a  Studies  Centre  for  the  Atlantic 
Community'  be  set  up.  to  serve  as  a  clearing 
house  and  intellectual  focus. 

"3.  That  there  should  be  further  integra- 
tion of  scientific  research  and  in  particular 
of  pure  research. 

"4.  That  informational  and  educational 
activities  should  be  strengthened  and  broad- 
ened in  order  to  bring  the  significance  of 
the  Atlantic  Community  with  its  spiritual 
and  moral  content  more  deeply  into  the 
hearts  and  minds  of  the  peoples  of  the 
world." 

The  greatest  significance  of  this  Declara- 
tion is  perhaps  the  fact  that  all  three  of  Its 
proposals  for  the  establishment  or  further 
development  of  institutions  have  been  im- 
plemented. The  Organization  for  Economic 
Cooperation  and  Development  which  began 
last  September  fulfilled  proposal  C  2;  the 
Atlantic  Institute  recently  esUblished  in 
Paris  fulfilled  proposal  D  2:  and  the  Atlan- 
tic Convention  which  began  in  Paris  several 
weeks  ago  fulfilled  proposal  A  2. 
B.  The  AUantic  Institute 

In  September  1957— two  months  before 
the  third  conference  of  the  NATO  Parlia- 
mentarians, another  Conference  on  North 
Atlantic  Community  was  held  at  Bruges. 
Belgium.  The  University  of  Pennsylvania 
and  the  College  of  Europe  had  collaborated 
to  assemble  more  than  a  hundred  scholars. 
Journalists,  and  other  intellectuals  from 
nineteen  countries  to  study  the  spiritual 
and  cultural  aspects  of  Atlantic  community. 
Its  most  concrete  recommendation  called 
for  the  esUbllshment  of  an  Atlantic  Insti- 
tute to  develop  a  sense  of  community  among 
the  Atlantic  peoples  and  all  others  who 
share  their  basic  ideals.  It  was  to  be  gov- 
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emed  by  a  board  of  eminent  citizens  and  so 
constituted  as  to  be  able  to  receive  funds 
from  foundations,  individuals,  institutions 
and  governments  in  order  to  provide  re- 
search and  coordination  of  related  endeav- 
ors. 

Among  the  distinguished  participants  and 
observers  were  former  French  Premier 
Robert  Schuman:  British  Member  of  Parlia- 
ment Walter  Elliott,  treasurer  of  the  NATO 
Parliamentarians:  Thomas  K.  Flnletter 
(now  U.8.  Ambassador  to  NATO);  General 
Pierre  Billotte.  former  French  Minister  of 
Defense;  Marcel  Decombls,  director  of  the 
European  School  of  the  Coal  and  Steel 
Commtmity:  Hans  R.  Nord.  Chairman. 
Netherlands  Atlantic  Committee;  James 
Reston.  Washington  correspondent  for  the 
New  'York  Times;  Jacques  Rueff.  Judge, 
Court  of  Justice,  Coal  and  Steel  Communi- 
ty; and  former  Belgian  Premier  ^ul  Van 
Zeeland.  The  Institute  was  promptly  en- 
dorsed by  the  Parliamentarians  (see  page 
20)  and  later  (1959)  given  a  greater  boost  by 
the  Atlantic  Congress  which  had  been  initi- 
ated by  the  Parliamentarians. 

A  nucleus  for  such  an  Institute  was  cre- 
ated by  the  formation  of  a  Standing  Com- 
mittee of  some  of  the  distinguished  scholars 
who  had  met  at  Bruges  in  1957.  This  Com- 
mittee met  in  Zurich.  Switzerland  in  May 
1958  and  made  plans  to  create  the  Institute. 

In  the  autumn  of  1961.  the  Atlantic  Insti- 
tute was  formally  established  in  Paris.  It  is 
a  private  institution  of  leading  citizens  from 
Western  Europe,  Canada  and  the  United 
States,  with  the  purpose  of  bringing  the  in- 
tellectual resources  of  the  Atlantic  commu- 
nity to  bear  on  its  common  problems.  Its 
Board  of  Governors  is  headed  by  Paul  Van 
Zeeland,  a  former  prime  minister  of  Bel- 
gium, and  includes  men  such  as  Dr.  James 
Conant,  Dr.  Kurt  Birrenbach,  Adiai  Steven- 
son, Lord  Gladwyn.  William  C.  Foster,  An- 
toine  Pinay,  Haakon  Lie,  and  Lester  Pear- 
son. Last  November,  its  Policy  Committee 
elected  Henry  Cabot  Lodge  to  be  its  first  Di- 
rector-General, and  announced  a  budget  of 
(350.000  for  the  first  year  of  operation. 
C.  The  Atlantic  Convention 

The  second  step  of  the  Resolution  men- 
tioned in  (A)  above  was  accomplished  when 
approximately  100  distinguished  citizen-del- 
egates from  all  the  NATO  countries  met  in 
Paris  January  8.  1962  to  explore  how  to 
attain  greater  political  and  economic  coop- 
eration within  the  Atlantic  community. 
This  was  a  unique  gathering:  its  delegates 
were  appointed  by  the  various  governments 
but  were  to  act  as  private  individuals  collec- 
tively seeking  a  solution  to  a  common  prob- 
lem. 

The  Convention's  Preparatory  Committee 
with  members  from  all  the  NATO  countries 
had  met  in  London  in  October  1961.  and  had 
recommended  rules  of  procedure  generally 
similar  to  those  of  the  NATO  ParliamenUr- 
ians  but  with  several  important  differences: 

1.  The  members  of  the  Atlantic  Conven- 
tion will  be  seated  alphabetically  by  their 
Individual  names,  and  not  in  the  customary 
national  groups.  The  aim  is  to  stress  that 
they  meet  as  Individual  citizens,  not  as  gov- 
ernment representatives,  and  to  facilitate 
their  knowing  one  another,  voting  across 
national  lines  and  generally  developing  an 
Atlantic  community  spirit. 

2.  The  voting  will  be  by  delegates  as  equal 
members  of  the  Convention,  and  not  by  na- 
tions. 

3.  All  decisions  will  be  taken  by  a  simple 
majority  of  those  present  and  voting.  This 
rule  was  adopted  after  it  was  pointed  out 
that  the  Convention  could  take  no  actions 
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binding  on  any  government,  but  could  only 
make  recommendations  to  the  NATO  gov- 
ernments and  peoples. 

4.  The  Convention  will  tackle  the  Atlantic 
problem  as  a  whole  in  a  committee  of  the 
whole,  instead  of  dividing  into  various  com- 
mittees—political, economic,  defense,  etc. 
The  latter  is  the  standard  European  prac- 
tice which  Americans  have  hitherto  accept- 
ed with  hardly  a  thought  of  the  more  fruit- 
ful "committee  of  the  whole"  approach 
which  the  Philadelphia  Convention  of  1787 
followed. 

The  Atlantic  Convention  was  not  ar- 
ranged directly  by  agencies  of  the  NATO 
Parliamentarians— their  Resolution  was  a 
recommendation  to  the  various  govern- 
ments—but  was  initiated  by  the  U.8.  Citi- 
zens Commission  on  NATO  which  had  been 
established  by  U.S.  Public  Law  86-719  en- 
acted in  September  1960.  A  brochure  of  the 
Commission  is  attached  as  Appendix  I.  Such 
Act  had  evidently  resulted  from  the  persist- 
ent efforts  of  the  Atlantic  Union  Committee 
and  Federal  Union  for  the  past  eleven  years, 
and  from  the  Influence  of  the  resolutions  of 
the  NATO  Parliamentarians  and  the  Atlan- 
tic Congress  described  above.  Since  the  Con- 
vention was  still  in  session  at  the  comple- 
tion of  this  paper,  nothing  can  be  reported 
concerning  its  actions. 

A  CURSORY  APPRAISAL  OF  FACTORS  APPSCTINC 
THE  EVOLUTION 

The  foregoing  portion  of  this  study  is  sub- 
stantially factual,  at  least  it  has  been  the  in- 
tention to  make  it  factual.  Some  Inferences 
will  now  be  drawn  concerning  the  relations 
of  those  facts  and  their  portent  for  the 
future. 

Clarence  Streit's  concept  of  uniting  all  the 
experienced  democracies  of  the  world,  con- 
ceived in  the  early  thirties,  gained  consider- 
able momentum  in  the  United  States  as  a 
result  of  the  unifying  tendencies  of  World 
War  II.  Similar  momentum  In  European 
countries  was  weakened  or  lost  as  most  of 
those  countries  were  defeated  and  demoral- 
ized by  the  German  military  forces  led  by 
Hitler.  The  advent  of  atomic  weapons,  the 
creation  of  the  United  Nations,  and  the  end 
of  the  War  diffused  and  weakened  the  mo- 
mentum in  the  United  States.  Many  of  its 
advocates  veered  to  support  of  universal 
world  government,  hopefully  through  modi- 
fication of  the  United  Nations,  but.  If  neces- 
sary, through  a  constitutional  convention. 
Others  simply  became  apathetic. 

As  the  European  countries  began  their  re- 
construction, the  long-dormant  urge  for  Eu- 
ropean unity  resurged  and  was  enhanced  by 
their  common  plight.  However,  the  former 
advocates  of  democratic  unity  continued  to 
Influence  unifying  tendencies. 

Ideological  cleavage  between  the  Soviet 
Union  and  the  "West"  coupled  with  the  re- 
surgence of  democratic  leadership  In  Ger- 
many and  Italy  increased  the  momentimi 
for  both  "brands"  of  Western  unity- Euro- 
pean and  Atlantic.  In  the  meanwhile  the  re- 
moteness of  Australia  and  New  Zealand,  the 
neutrality  of  Sweden  and  Switzerland,  and 
the  Brussels  Treaty  had  changed  the  focus 
from  democratic  unity  to  Atlantic  unity. 
Three  movements  gradually  formed: 

(1)  one  for  European  union— through  a 
functional  approach. 

(2)  one  for  an  Atlantic  alliance— with 
gradual  de-emphasis  of  national  sovereign- 
ty. 

(3)  one  for  Atlantic  union— the  sooner  the 
better. 

The  first  and  second  movements  have 
made  concrete  accomplishments  exempli- 
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fied  by  the  three  supnnational  communi- 
ties in  the  first  instance,  and  by  NATO  in 
the  second.  The  third,  naturally  more  diffi- 
cult, la  now  surKing— spurred  by  the  ever-in- 
creuing  challenge  of  the  Soviet  Union  and 
encouraged  by  the  experience  gained  from 
the  other  two.  This  experience  has  been 
both  positive  and  negative.  The  success  of 
the  supranational  communities  has  provided 
confidence  for  the  larger  undertaking,  and 
the  weaknesses  of  NATO  have  added  urgen- 
cy for  something  stronger. 

The  desirability  of  Atlantic  union  has 
rarely  been  denied.  Its  faltering  progress 
has  been  due  to:  (1)  long-ingrained  habits  of 
nationalism  and  (2)  human  reluctance  to 
fundamental  change. 

The  three  groups  now  seem  to  be  merging. 
The  European  Unionists  are  more  willing  to 
consider  Atlantic  Union  for  two  reasons:  (1) 
the  progress  of  European  integration  has  as- 
sured them  of  adequate  influence  to  resist 
possible  United  States  domination  of  such  a 
union,  and  (2)  they  have  witnessed  increas- 
ing willingness  of  United  States  leaders  to 
promote  it.  The  advocates  of  simple  alliance 
are  more  ready  for  closer  integration— also 
for  two  reasons:  (1)  they  have  witnessed  the 
weaknesses  of  alliance  to  counter  growing 
challenge  of  the  Soviet  Union  and  (2)  they 
have  always  favored  ever-closer  relations 
but  insisted  the  growth  must  be  gradual. 
The  Atlantic  Unionists  are  more  willing  to 
compromise  on  their  basic  principle  in  order 
to  gain  the  support  of  the  other  movements 
which  they  consider  essential  to  progress 
toward  the  goal  of  complete  federation. 

The  numerous  conferences,  proposals,  and 
endorsemenU  of  Atlantic  Assembly  de- 
scribed above  seem  to  portend  its  formal  es- 
tablishment as  an  organ  of  NATO  in  the 
near  future.  Whether  or  not  this  happens, 
the  momentum  of  the  movement  for  Atlan- 
tic unity  is  now  so  strong  that  it  is  quite  un- 
likely to  subside  before  further  common  in- 
stitutions are  created.* 


LEGISLATION  TO  ENSURE  A 
COLA  FOR  FEDERAL  RETIREES 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IB  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  28,  1986 

Ms.  OAKAR.  Mr.  Speaker,  much  has  been 
written  over  the  past  few  weeks  concerning 
the  potential  for  disaster  contained  in  the  pro- 
visions of  Gramm-Rudman.  There  is  no  doubt 
in  my  mind  that  this  law  could  wreak  havoc  on 
essential  programs  for  the  citizens  of  this 
great  country. 

For  most  people,  the  impact  of  Gramm- 
Rudman  will  not  be  felt  until  March  1  at  the 
earliest  For  a  group  of  our  Nation's  senior 
citizens,  however,  Gramm-Rudman  has  al- 
ready become  a  painful  reality.  Gramm- 
Rudman.  which  preserved  inflation  protection 
for  Social  Security  recipients,  snatched  the 
same  benefit  away  from  Federal  annuitants 
and  other  retirees  by  eliminating  the  sched- 
uled January  COLA  from  their  annuity  checks. 

The  sudden  withdrawal  of  this  COLA  is  con- 
tradictory to  polkry  decisions  that  were  made 
by  Congress  earlier  last  session.  The  Sub- 
committee on  Compensation  and  Employee 
Benefits,  which  I  chair,  recommended  a  full 
COLA  In  January  for  Federal  retirees.  Our  rec- 
ommerxlalion  was  approved  by  the  Post 
Office  and  Civil  Service  Committee,  adopted 
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by  vife  Budget  Committee,  and  passed  by  the 
Houie  In  Its  first  budget  resolution. 

Federal  retirees,  expecting  the  1986  COLA. 
were  shocked  to  learn  iust  2  weeks  before 
they  were  supposed  to  receive  their  checks 
that  the  increase  would  not  be  made.  Only  a 
few  days  before  Christmas.  Federal  retirees 
and  others,  who  had  devoted  their  lives  to 
public  servk:e  and  who  had  been  relying  upon 
the  COLA  increases,  became  the  first  victims 
of  dramm-Rudman.  I  was  outraged  by  this 
pro^sio'n  of  the  law  which  is  one  of  the  rea- 
son! I  voted  against  Gramm-Rudman.  To 
deny  retirees,  whose  annuities  average  less 
than  $13,000  a  year,  a  COLA  Increase  with  no 
notice  is  terribly  unfair. 

M^.  Speaker,  it  is  obvious  that  we  cannot 
cha^  the  past.  Gramm-Rudman  is  the  law 
unl^,  or  until,  the  courts  declare  it  unconsti- 
tutk^al.  The  specific  Issue  of  the  retroactive 
COliA  denial  is  before  the  courts  right  now. 
Thefe  will  be  no  opportunity  for  this  Congress 
to  i^tore  COLA  equity  for  fiscal  year  1986 
giv*  the  confines  of  Gramm-Rudman. 

Nevertheless,  the  Congress  can  restore 
equ^l  COLA  protectk^n  for  the  future,  and  that 
is  precisely  what  my  legislation  would  do.  My 
bill  guarantees  that  those  who  retired  from 
Fecleral  service  will  receive  a  full  increase  in 
their  annuities  in  1987— an  increase  which  will 
be  equal  to  that  provkted  under  Social  Securi- 
ty-«x>  more,  no  less.  It  will  also  become  ef- 
fecfve  at  the  same  time  as  the  next  Social 
Sequrity  COLA— no  sooner,  no  later. 

The  bill  I  am  introducing  today  is  supported 
by  tie  National  Association  of  Retired  Federal 
En^loyees  [NARFE]  and  other  groups.  It  pro- 
vides an  opportunity  to  restore  COLA  equity 
for  Federal  retirees.  As  chair  of  the  Subcom- 
mltlee  on  Compensatksn  and  Employee  Bene- 
fitsj  I  urge  my  colleagues  who  support  this 
policy  to  join  me  in  sponsoring  this  legislation 
and  actively  working  for  its  passage  in  the 
Hoese. 

I^r.  Speaker,  realistically,  we  cannot  undo 
the  events  of  the  last  few  weeks.  We  can  pre- 
vent, however,  the  perpetuation  of  inequitable 
treiitment  of  those  senk>r  citizens  who  per- 
forined  the  jobs  so  essential  to  making  our 
Got/emment  work.  Unless  we  act.  the  auto- 
malic  provisions  of  Gramm-Rudman  may  deny 
inflation  protection  to  these  retirees  for  5 
years.  Full  House  support  for  my  bill  will  dem- 
onstrate our  commitment  to  equal  treatment 
and  protection  for  our  Natk>n's  retired  citizens, 
(might  add  that  my  subcommittee's  jurisdic- 
tion is  limited  to  civilian  retirees  of  tfie  Federal 
Government.  My  proposal  does  not  extend 
beyond  this  jurisdkrtton.  However.  I  would  be 
ea0er  to  cosponsor  similar  legislatk>n  for 
th0se  other  groups  of  retirees  wtw  were 
denied  inflation  protection  under  Gramm- 
Ri^man  when  such  legislation  is  offered  by 
my  colleagues. 

Vir.  Speaker,  in  conclusion.  I  want  to  point 
o4  that  I  am  very  concerned  with  the  unprec- 
e^nted  Federal  defwH  that  is  threatening  our 
eoonomy  and  our  Natk>nal  security.  We  must 
aot  to  reduce  the  deficit  and  place  our  country 
on  a  stronger  economic  foundatton.  In  so 
doing,  however,  we  must  act  with  fairness  and 
compassion.  The  legislatk>n  I  am  introducing 
today  is  an  important  step  in  bringing  equity  to 
our  budget  reductk>n  efforts. 
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ation  when  they  return.  But  in  that  caae  the 
least  they  can  do  la  pass  a  pension  bill.  And 
quickly. 
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MINORITY  HEALTH  CONCERNS 


HO^.  WILLIAM  (BILL)  OAY 

OP  MissonBi 
IN  Ti^  HOUSE  or  rkprksbhtativxs 
day,  January  28, 1986 

Y.  Mr.  Speaker.  I  wouW  like  to  call 
of  my  colleagues  the  editorial 
in  the  Sunday.  January  19, 
lington  Post  The  editorial  recog- 
importance  and  need  for  the 
changes  tn  our  Nation's  private  pension  insur- 
ance system  as  proposed  in  the  omnibus 
budget  ria>nciliatx)n  legislatnn  now  pending 
before  thp  Congress.  These  changes  are  des- 
perately needed  to  eliminate  the  current  Pen- 
sion Benjsfit  Guaranty  Corporatk>n  deficit  and 
to  strerigthen  the  termination  insurance 
system  for  the  future. 

I  ask  my  colleagues  to  conskler  the  Post's 
editorial. 
[From  me  Washington  Post.  Jan.  19. 1986] 

PmSIOlt  I^AK 

One  0^  the  things  that  Congress  neglected 
to  do  before  It  left  town  last  month  was 
rescue  xhe  nation's  pension  insurance 
system.  That  safety  net  was  erected  In  1974. 
when  Congress  transformed  the  law  so  em- 
ployers no  longer  could  walk  away  so  easily 
from  premises  to  pay  retirement  income  to 
their  employees.  Companies  with  pension 
plans  were  assessed  a  fee,  so  much  per  cov- 
ered worker  per  year.  The  Pension  Benefit 
Guaranty  Corp.  used  the  fees  to  help  pay 
l>enefits  when  companies  went  under,  or 
when  plans  were  terminated  for  other  rea- 
sons without  enough  money  to  cover  their 
costs.     I 

For  s^me  time  the  system  worked;  since 
Its  creation  PBGC  has  taken  over  nearly 
1,100  plains.  But  more  recently  the  corpora- 
tion's obligations  have  begun  to  outstrip  Its 
foreseeable  income.  The  law  leaves  PBGC 
no  defense:  for  the  sake  of  the  workers  in- 
volved, it  has  to  take  over  a  plan  a  company 
abandons.  Some  companies,  including  some 
very  large  ones,  have  taken  advantage  of 
this  to  abandon  plans  they  possibly  could 
have  sustained— in  a  sense  shifting  a  burden 
to  their  competitors. 

A  year  ago  PBGC's  obligations  were  al- 
ready about  $400  million  greater  than  Its 
likely  future  ability  to  pay.  Then  last 
summer  Allls-Chalmers  Corp.  dropped 
about  $160  million  more  in  obligations  on 
the  agency.  Last  fall  the  Wheellng-Pltt 
Steel  Corp.,  from  l)ankruptcy  court,  cast  off 
an  estimated  $425  million  more.  Other  trou- 
bled steel  companies  are  also  eyeing  the 
agency  as  a  possible  source  of  relief. 

Congress  moved  to  deal  with  the  problem 
last  faO  In  the  so-called  reconciliation  bill 
required  by  Its  budget  resolution.  The  bill 
was  mdant  to  make  structural  changes  in  a 
broad  aray  of  programs  to  reduce  their  coat 
and  thf  deficit.  The  PBGC  provisloiu  would 
have  (i)  made  it  harder  for  companies  to 
sloughjplans  off  and  (2)  raised  the  fee  for 
solvend  companies  from  $2.60  per  employee 
per  year  to  $8.50.  But  the  reconciliation  bill 
failed  m  the  final  hours  of  the  session  be- 
cause me  House  and  Senate  could  not  agree 
on  an  onrelated  proposal  to  finance  the  ex- 
panslon^of  the  Superf  und. 

The  [allure  of  the  reconciliation  bill  was 
an  embarrassment  to  Congress  on  fiscal 
grounds.  In  several  areas  It  was  costly  on 
policy  {grounds  as  well.  The  members  may 
not  ha  te  the  heart  to  try  again  on  reconcill- 


AN  INEXCUSABLE  INCIDENT  OF 
GOVERNMENT  WASTE 


HON.  BILL  RICHARDSON 

or  HKW  MZXICO 
IM  THE  HOUSE  OP  REPRESEHTATIVES 

Tuesday,  January  28,  1986 

Mr.  RICHARDSON.  Mr.  Speaker,  it  is  with 
great  frustration  that  I  speak  to  you  about  an 
incklent  of  wasteful  Government  spending 
which  recently  occurred  in  my  State.  Mr.  Art 
Brown  of  Bosque  Farms,  NM.  sent  me  a  copy 
of  a  legal  notice  that  appeared  in  the  Albu- 
querque Journal  for  3  days.  This  notice, 
shown  betow,  was  printed  by  the  Department 
of  the  Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Rrevms.  It  biformed  the  citizens  of  my 
district  tfiat  six  rounds  of  .22  caliber  ammuni- 
tk)n  was  seized  in  Otero  County,  NM  for  viola- 
tion of  title  16,  United  States  Code,  chapter 
44.  With  diligent  effort  to  detail,  the  notice 
stated  how  a  person  couM  file  a  petltk>n  in 
order  to  reclaim  this  prope.ty. 

Mr.  Speaker,  the  value  of  six  rounds  of  .22 
caliber  ammunltk>n  is  about  10  cents.  Mr.  Art 
Brown,  a  hardworking  and  concerned  taxpay- 
er, wrote  me  to  inquire  into  how  much  nwney 
the  Bureau  of  Tobacco  and  Firearms  spent  to 
confiscate  and  k>cate  the  owner  of  these  bul- 
lets. He  rightfully  pointed  out  tfiat  "if  cost  per- 
centages were  compared,  this  was  a  more 
shameful  waste  of  tax  money  than  the  Penta- 
gon purchase  of  hammersi" 

At  a  time  when  this  country  is  plagued  by 
record  deficits,  and  must  cut  into  the  heart  of 
some  of  its  most  important  programs,  this  kind 
of  ridtcukxis  waste  cannot  be  tolerated.  How 
many  more  similar  inckjents  of  this  nature 
have  occuned?  Certainly,  this  is  an  instance 
where  a  reductk)n  in  Government  spending 
coukj  be  made— without  detrinrient  to  anyone. 

DEPARnfEMT  or  THE  TREASURY.  BUREAU  OF 

Alcohol.  Tobacco  aitd  Firearms 
On  October  23. 1985.  Six  rounds  of  .22  cal- 
iber   ammunition    was    seized    In    Otero 
County.  New  Mexico  for  violation  of  Title 
18  use.  Chapter  44. 

Any  person  claiming  an  interest  In  said 
property  may  file  a  petition  for  remission  or 
mitigation  of  forfeiture,  or  file  a  claim  and 
deliver  a  cost  bond,  with  the  undersigned  on 
or  before,  January  22.  1986.  otherwise  the 
property  will  be  forfeited  and  disposed  of 
according  to  law.  Surety  for  the  claim  and 
coat  bond  should  be  made  payable  to  the 
Clerk  of  the  United  SUtes  DUtrict  Court, 
and  mailed  to  the  Bureau  of  Alcohol,  Tobac- 
co and  Firearms.  Chief  Planning  6c  Analysis 
Staff.  Attn:  Seised  Property.  1200  Pennsyl- 
vania Avenue,  NW,  Washington.  DC.  20226. 
The  amount  of  the  cost  bond  Is  $250.00. 
unless  the  property  is  a  vehicle,  vessel  or 
aircraft  seized  under  Title  49  U.8.C..  Chap- 
ter 11  and  then  the  cost  bond  should  be  In 
the  amount  of  $2,500  or  ten  percent  of  the 
value  of  the  claimed  property,  whichever  Is 
lower,  but  not  less  than  $250.00 


HON.  CHARLES  B.  RANGEL 

or  NEW  Toax 

m  THE  HOUSE  or  REPRBSEIfTATIVES 

Tuesday,  January  28,  1986 

Mr.  RANGEL.  Mr.  Speaker,  as  cttairman  of 
the  Select  Committee  on  Narcotics  Abuse  and 
Control,  I  woukJ  like  to  bring  to  my  colleagues' 
attentk)n  a  recent  artide  on  minority  health 
concerns.  The  artk:le  appeared  In  the  Decem- 
ber 1985  issue  of  Akxihol,  Drug  Abuse,  and 
Mental  Health  News,  the  newsletter  of  the  Al- 
cohol, Doig  Abuse,  and  Mental  Health  Admin- 
lstratk>n  of  the  Department  of  Health  and 
Human  Services.  It  reports  on  the  findings  of 
the  Secretary  of  Health  and  Human  Services' 
Task  Force  on  Black  and  Minority  Health. 

According  to  ttie  article,  the  task  force 
found  that  a  disparity  exists  between  the 
health  of  minorities  ar>d  otf>er  U.S.  citizens. 
They  klentified  six  primary  causes  of  death 
chiefly  responsible  for  the  "excess  mortality" 
among  U.S.  mirwrities.  These  were:  Homicide, 
chemical  dependence,  cancer,  cardiovascular 
disease  and  stroke,  diabetes,  and  infant  mor- 
tality. Personally.  I  am  deeply  disturt>ed  by 
these  findings. 

What  is  even  more  disturbing,  however,  is 
that  not  only  are  blacks  and  minorities  affect- 
ed disproportionately  by  these  conditions,  but 
they  suffer  the  consequences  of  them  unnec- 
essarily. The  report  acknowledges  that  the 
medical  capacity  and  scientific  knowledge  to 
diagnose,  treat,  and  cure  such  diseases  have 
not  been  made  available  to  our  minority  citi- 
zens. Moreover,  it  concludes  that  until  these 
resources  are  extended  to  minorities,  they 
cannot  benefit  "fully  and  equitably  from  the 
fruits  of  science  or  from  those  systems  re- 
sponsible for  translating  and  using  health  sci- 
ence technology." 

Finally,  the  task  force  indicates  how  far  we 
have  to  go  to  ensure  equal  access  to  health 
care  for  our  minority  citizens.  The  report  calls 
on  the  Department  of  Health  and  Human 
Sennces  "to  adopt  and  foster  a  broad  re- 
search agenda,  directed  toward  risk  factor 
kjentificatk)n  and  sociocultural  factors  and 
health  outcomes,  health  education  interven- 
tk)n,  preventive  services  interventtons  and 
treatment  services."  Thus,  the  road  to  better 
health  for  our  minority  citizens  Is  a  long  one, 
and  it  requires  not  only  research  and  addition- 
al services,  but  creative  and  aggressive  na- 
tional leadership. 

The  article  in  the  ADAMHA  News  focuses 
specifically  on  the  findings  of  most  concern  to 
this  agency— homicide  and  chemk»l  depend- 
ence. The  complete  text  of  the  article  follows: 

[From  Alcohol.  Drug  Abuse,  and  Mental 

Health  News.  December  19861 
MiifoatTY  Health  ADAMHA  Comcern 

Two  health  problems  with  Important  Im- 
plications for  ADAMHA— homicide  and 
chemical  dependence— are  among  the  six 
primary  causes  of  death  recently  identified 
by  the  Secretary's  Task  Force  on  Black  and 
Minority  Health  aa  chiefly  resporuible  for 
the  disparity  between  the  health  of  U.S.  mi- 
norities and  that  of  others. 

Causes  of  "excess  mortality"  among  U.8. 
minority  groups  Identified  by  the  Task 
Force  also  include:  cancer,  cardiovascular 
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disease  and  stroke,  diabetes,  and  infant  mor- 
tality. 

Secretary  Margaret  Heckler  formed  the 
Task  Force  in  January  1964  to  study  the 
health  disparities. 

Its  report  stresses  that  ".  .  .  scientific 
knowledge  and  the  phenomenal  capacity  of 
medicine  to  diagnose,  treat,  and  cure  dis- 
ease'  has  not  extended  to  minorities.  Until 
it  does,  the  Task  Force  concluded.  Black  and 
other  minorities  cannot  benefit  "fully  and 
equitably  from  the  fruits  of  science  or  from 
those  systems  responsible  for  translating 
and  using  health  science  technology." 

The  report  calls  on  the  Department  to 
adopt  and  foster  a  broad  research  agenda  di- 
rected toward  risk  factor  identification  and 
sociocultural  factors  and  health  outcomes, 
health  education  intervention,  preventive 
services  Interventions  and  treaUnent  serv- 
ices. 

Upon  releasing  the  Task  Force  report  Sec- 
retary Heckler  announced  establishment  of 
a  new  PH8  office  to  provide  leadership  on 
efforts  to  Improve  the  health  of  minority 
groups. 

The  Task  Force  held  that  factors  critical 
to  understanding  the  behavioral  underpin- 
nings of  health.  Identifying  effective  strate- 
gies for  disease  prevention,  maintaining 
treatment  reglmetu,  and  suggesting  ways  to 
change  behavior  for  more  healthful  living 
habits  must  be  linked  together  more  effec- 
tively. 

The  18-month  review  Involved  six  subcom- 
mittees. The  "Subcommittee  on  Homicide. 
Suicide,  and  Unintentional  Injuries'  was 
headed  by  ADAMHA  Deputy  Administrator 
Robert  Trachtenberg;  the  "Subcommittee 
on  Chemical  Dependence"  was  headed  by 
former  Food  and  Drug  Administration 
Deputy  Commissioner  Mark  Novitch.  High- 
lights of  the  findings  of  these  two  groups 
are  given  t>elow: 

HOMICIDE  I 

National  and  local  homicide  data  reveal 
Black  males  and  females  and  Hispanic  males 
have  rates  of  death  "far  in  excess  of  the 
rates  of  their  peers"  in  the  general  popula- 
tion. In  1983,  according  to  the  subcommittee 
report,  Black-on-Black  homicide  accounted 
for  43  percent  of  the  total  19,000  murder 
victims  reported  In  the  U.8.  In  1981,  the 
homicide  rate  for  Black  males,  ages  25  to  34 
years,  was  136.9  per  100.000  compared  with 
17.6  for  white  males  of  the  same  age  group. 

Dau  collected  during  the  period  1976  to 
1980  In  the  five-State  southwestern  region 
of  the  U.S..  where  more  than  60  percent  of 
Hlspanlcs  reside,  show  the  homicide  rate 
was  21.6  per  100.000,  "more  than  3.5  times 
the  rate  of  the  non-Hlspanlc  white  popula- 
tion In  the  same  geographical  area."  the 
report  holds.  National  data  for  homicide 
deaths  among  Hlspanlcs  were  not  available. 

Native  American  Indians  also  have  high 
rates  of  homicide,  18.1  per  100,000  tn  1980— 
70  percent  higher  than  the  rate  for  the  gen- 
eral population. 

The  disparity  caused  by  deaths  due  to 
homicide  among  the  minority  populations 
makes  it  a  major  public  health  problem,  the 
Task  Force  emphasized. 

"Homicide  Increasingly  hss  been  recog- 
nized as  a  preventable  public  health  prob- 
lem for  which  the  health  sector  needs  to 
devote  greater  attention  and  energy."  It  re- 
ported. "Traditionally,  problems  of  violence 
and  homicide  have  \>een  left  to  the  criminal 
Justice  system.  Prevention  of  homicide  Is  a 
new  endeavor  for  public  health,  and  It  pre- 
sents an  opportunity  for  the  public  health 
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field  to  deal   with   a  previously   ignored 
health  problem. 

"The  high  homicide  rate,"  the  report  says, 
"can  be  related  to  psychological  factors  in- 
volving the  mental  processes  and  behavior: 
external  environment  including  physical, 
historical-cultural,  social,  educational,  and 
economic  environments;  lifestyle,  or  individ- 
ual and  group  ways  of  life:  and  physiological 
factors  related  to  age  and  gender." 

The  Task  Force  noted,  'Primary  preven- 
tion in  the  public  health  sense  involves 
averting  the  initial  occurrence  of  a  disease, 
defect,  or  injury.  In  the  case  of  homicide, 
primary  prevention  efforts  need  to  be  di- 
rected at  those  social,  cultural,  technologi- 
cal, and  legal  aspects  of  the  environment  in 
the  U.S.  that  facilitate  perpetuation  of  the 
Nation's  extraordinarily  high  homicide 
rates." 

The  study  points  to  a  connection  between 
homicide  and  alcohol  and  drug  abuse.  The 
National  Institute  on  Alcohol  Abuse  and  Al- 
coholism has  estimated  that  about  one-half 
of  all  homicides  in  the  U.S.  are  related  to 
use  of  alcohol. 

"An  estimated  10  percent  of  homicides  na- 
tionwide are  associated  with  use  of  illegal 
drugs.  In  some  of  the  Nation's  largest  cities, 
the  number  of  drug-related  homicides  is 
more  than  20  percent,"  the  report  states. 

CHEMICAL  DEPENDENCY 

Pew  studies  were  found  on  the  drinking 
behavior  of  minorities,  but  the  report  states 
that  "Blacks  appear  to  be  at  disproportion- 
ately high  risk  for  certain  alcohol-related 
health  programs." 

For  example.  National  Csuicer  Institute 
data  show  that  between  1979  and  1981  the 
incidence  rate  of  esophageal  cancer  for 
Black  males,  aged  35-44  years,  was  ten  times 
that  of  whites.  Alcohol  consumption  is  be- 
lieved to  be  a  primary  cause  of  this  cancer. 

Black  males  begin  to  report  high  rates  of 
heavy  drinking  and  social  problems  after 
the  age  of  30.  compared  with  white  males 
among  whom  heavy  and  problem  drinking  is 
concentrated  in  the  age  group  of  18  to  25 
years,  the  report  says. 

Hispanic  youth  tend  to  drink  more  heavily 
than  either  Black  or  white  youths,  ages  18- 
29,  the  study  finds. 

Data  from  the  Indian  Health  Service 
showed,  "that  five  of  the  top  ten  causes  of 
death  among  Indians  are  directly  related  to 
alcohol:  accidents  (21  percent),  cirrhosis  of 
the"  liver  (6  percent),  alcoholism  (3.2  per- 
cent), suicide  (2.9  percent),  and  homicide  (2 
percent).  In  addition,  the  report  said  Native 
Americans  "appear  to  be  at  higher  risk"  for 
fetal  alcohol  syndrome/ fetal  alcohol  effects. 

The  1982  National  Household  Survey  on 
Drug  Abuse  indicates  the  prevalence  of  drug 
use  is  generally  higher  in  urban  areas  where 
minorities  are  more  likely  to  reside.  For  this 
reason,  the  Task  Force  reported,  "minorities 
may  be  at  greater  risk  of  drug  abuse  and,  ul- 
timately, the  negative  social  and  health  con- 
sequences associated  with  drug  abuse." 

For  example  minorities  are  more  involved 
in  the  intravenous  use  of  drugs,  and  there- 
fore "are  at  increased  risk  of  potentially 
'  fatal  infection  from  hepatitis  B  virus,  bacte- 
rial endocarditis,  and  acquired  immune-defi- 
ciency syndrome  (AIDS)."  the  report  notes. 

Multiple  drug  use  is  reported  as  a  problem 
for  all  minorities.  Data  from  hospital  emer- 
gency room  cases  and  from  drug  abuse 
treatment  programs  indicate  that  Hispanics 
are  more  likely  than  whites  to  report  a  pri- 
mary problem  with  heroin,  cocaine,  and 
PCP. 

The  report  recommends  the  initiation  and 
expansion  of  efforts  to  develop  coping  skills 
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in  hildren  and  adolescents,  ages  9  to  15 
yea  "s.  Such  programs,  would  be  aimed  at  de- 
laylng  or  preventing  the  use  of  substances 
suc^  as  tobacco,  drugs,  and  alcohol,  with 
spetial  emphasis  on  needs  of  minorities. 

The  report  further  recommends  increased 
studies  on  the  biological  consequences  of  al- 
cotu>l  use  as  they  relate  to  excess  mortality 
an<r  urged  that  improved  incidence  and 
prevalence  data  gathering  techniques  be 
usep  to  assess  alcohol  and  drug  abuse 
am^ng  minority  groups. 

Administrator  on  minority  concerns 
"ADAMHA  is  committed  to  ensuring  that 
th^  needs  of  minorities  are  appropriately 
ad(B-essed  in  its  research,  knowledge  trans- 
ferjand  national  leadership  efforts,"  said 
MHA  Administrator  E>onald  Ian  Mac- 
doiiald  in  an  immediate  response  to  the 
reptort  of  the  Secretary's  Task  Force  on 
Blacks  and  Minority  Health. 

Macdonald  sent  a  memorandum  to  the  di- 
rectors of  the  Agency's  three  institutes,  in 
which  he  outlined  six  areas  in  which  minori- 
ty ^oals  should  be  established.  These  areas 
arrf  research,  epidemiology,  demonstration 
prdgrams,   technical   assistance,   knowledge 
trwsfer  and  dissemination,  and  training, 
am  asking  each  institute  to  develop  a 
amic  and  challenging  plan  which  ad- 
is  each  of  these  goals  and  which  will 
ititute    ADAMHA's    minority    strategy, 
plan  should  be  detailed  and  specific  so 
t  we  can  readily  track  our  accomplish- 
mehts." 

ipacdonald  has  designated  Dr.  Delores 
PalTon,  NIMH  Associate  Director  for  Spe- 
cial Populations,  as  ADAMHA's  Coordinator 
fofl  Special  Populations  to  monitor  minority 
act  ivies  and  to  assist  Institute  Directors  in 
im  ilementing  minority  strategies. 


January  28,  1986 


H.R.  4056 


HON.  BILL  ARCHER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  28,  1986 

k.  ARCHER.  Mr.  Speaker,  on  January  27, 1 
inl  educed  H.R.  4056.  This  legislation  is  de- 
si<  ned  to  ensure  that  current  tax  law  provi- 
sions relating  to  the  exclusion  of  foreign 
earned  Income  cannot  be  used  by  Americans 
who  continue  to  work  in  countries  where  we 
have  banned  such  employment  as  a  matter  of 
national  policy. 

H  R  4065  would  specifically  deny  the  for- 
eign earned  income  exclusion— currently 
$80,000  per  year — available  under  section 
9ll  of  the  Internal  Revenue  Code,  to  any 
lerican  resident  In  a  foreign  country  In  viola- 
in  of  an  Executive  order  issued  by  the  Presi- 
|nt  of  the  United  States  under  the  authority 
inted  to  him  under  the  International  Emer- 
_  incy  Economic  Powers  Act  (50  U.S.C.  1701 
el|  seq.)  and  other  existing  statutes.  This  legis- 
lation would  be  effective  with  respect  to 
intome  received  for  services  rendered  after 
tne  effective  date  of  any  such  Presidential 
ofder.  Initially,  It  would  be  effective  for  income 
e|irned  after  January  31,  1986. 

As  the  author  of  legislation  that  resulted  in 
tne  1981  adoption  of  cun^ent  section  911  ex- 
cjusion.  I  strongly  believe  that  this  type  of  tax 
p  ovision  is  essential  to  the  goal  c>  promoting 
A  merican  exports  of  both  goods  and  services. 
Ill  tight  of  the  recent  Presidential  order  with 
ri  igard  to  Libya.  I  also  feel  that  it  is  incumbent 


upon  m4  as  an  advocate  of  section  911  to 
see  that  it  is  not  used  in  those  situations 
where  w«  as  a  nation  have  no  export  interest 
and  that  is  certainly  the  case  with  regard  to 
Libya  today. 

The  Slate  Department  has  estimated  that 
there  are  between  2,000  and  4,000  Americans 
still  residing  in  Libya  despite  the  dangers  in- 
herent to  all  foreigners  there  and  the  repeated 
warnings  t>y  our  Government  that  Americans 
should  leave.  When  the  President's  order 
takes  effect  on  February  1,  those  Americans 
who  decide  to  remain  in  Libya  face  fines  and/ 
or  impriaonment  upon  their  return  to  U.S.  juris- 
diction, pur  Tax  Code  should  be  consistent 
with  all  bther  laws  and  this  requires  that  we 
amend  the  foreign  earned  income  exclusion  to 
prevent  bersons  living  in  foreign  nations  in  vio- 
lation of  our  laws  from  receiving  the  cun'ent 
income  exclusion. 

This  legislation  is  not  solely  directed  at 
Libya  bin  is  drafted  to  apply  generally  to  all 
those  nations  cun'ently  designated  by  Execu- 
tive ord^r  as  constituting  an  unusual  and  ex- 
traordinary threat  to  our  national  security  and 
foreign  policy.  In  addition  to  Libya,  there  are 
five  otf>er  nations  who  woukJ  fall  under  the 
provisioijis  of  this  legislation.  They  are:  First, 
North  Korea— designated  by  President 
Trumanj  second,  Cuba— designated  by  Presi- 
dent Kennedy;  third,  Cambodia— designated 
by  Preadent  Nixon:  fourth,  Vietnam— desig- 
nated I*  President  Johnson:  and  fifth,  Iran— 
designafed  by  President  Carter. 

As  a  matter  of  national  policy,  we  should 
encourage  Americans  to  work  overseas  repre- 
senting American  gciods  and  services,  thus 
creating  jobs  at  home.  However,  there  are 
very  valid  foreign  policy  considerations  which 
must  a^  times  override  these  trade  concerns 
and  thtt  is  certainly  the  situation  vis-a-vis 
Libya  «^d  these  other  five  nations.  Our  Tax 
Code  s()ould  work  in  harmony  with  our  foreign 
policy  jnd  not  at  cross-purposes.  It  is  for  this 
reason  Ithat  I  believe  H.R.  4056  should  be  ex- 
peditiously enacted  to  eliminate  this  potential 
abuse. 


TIM   3REEN:  SYRACUSE  UNIVER- 
Sn  Y'S  MAN  OP  EXCELLENCE 


Mr. 


HON.  GEORGE  C.  WORTLEY 

OF  NEW  YORK 
IN  t«E,  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  28,  1986 

WORTLEY.  Mr.  Speaker,  for  a  few 
hours  I  his  past  Sunday,  millions  of  Americans 
and  teevision  viewers  around  the  globe  fo- 
cused their  attention  on  the  playing  field  in  the 
New  Orleans  Superdome.  No  matter  how  one 
viewed  the  outcome  of  Super  Bowl  XX,  the 
people  we  are  privileged  to  represent  and  all 
who  vi^ed  and  heard  the  telecast  were  treat- 
ed to  ^  pertormance  of  extraordinary  athletic 
excellence  and  a  spectacle  that  is  uniquely 
Amerioan. 

What  the  players  and  coaches  said  after 
the  game  was  an  inspiration  to  the  youth  of 
America,  no  matter  what  their  goats.  Each 
member  of  the  Bears  and  the  Patriots  had 
given  their  best.  To  a  man,  they  sent  an  inspi- 
rational message. 
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This  coming  Sunday,  on  February  2.  in  the 
27th  Congressional  District  of  New  York  State, 
another  unk^ue  event  is  scheduled  to  take 
place  wtien  the  Liverpool  Chamber  of  Com- 
merce will  hold  a  dinner  to  honor  a  22-year- 
old  constituent  of  mine  who  epitomizes  what 
is  best  about  American  youth. 

To  be  horxxed  is  Tim  Qreen,  the  senkx  All- 
American  tackle  of  Syracuse  University. 

Throughout  his  college  career,  Tim  has 
made  the  dean's  list  while  majoring  in  English 
literature  and  pursuing  a  minor  in  finance.  For 
tlie  past  four  semesters,  he  has  maintained  a 
4.0  average.  He  is  Phi  Beta  Kappa.  And  he 
has  found  time  to  offer  time  and  service  to 
such  nonprofit  activities  as  the  Easter  Seals 
Society,  the  Cystic  Fibrosis  Foundation,  and 
the  American  Red  Cross.  Besides  earning  the 
first-team  Ail-American  recognition  for  his  grid- 
iron prowess,  he  has  won  All-American  aca- 
demic honors.  At  the  end  of  this  past  season, 
for  the  second  consecutive  year,  he  won  a 
first-team  berth  on  the  All-East  Team.  Sport- 
ing Newrs,  Pro  Football  Weekly,  and  USA 
Today  all  picked  him  as  a  member  of  tf>eir 
first  teams.  He  was  a  Rhodes  scholar  finalist 
and  was  picked  to  serve  as  grand  marshal  for 
the  Syracuse  University's  graduation  ceremo- 
nies. 

Mr.  Speaker,  It  Is  with  pride  that  I  commend 
the  achievements  of  Tim  Green  to  the  atten- 
tion of  you  and  our  colleagues  in  the  Con- 
gress. 

I  salute  his  parents,  Richard  and  Judy 
Green  of  13  Kiwi  Path,  Liverpool. 

t  expect  we  will  hear  much  more  from  Tim 
Green  during  the  NFL  draft  and  in  the  years 
to  come  as  he  pursues  his  goals  as  an  athlete 
and  as  a  writer. 

As  those  who  gave  their  best  in  Super  Bowl 
XX.  Tim  has  given  all  of  us  an  example  of  ex- 
cellence. 


SPACE  SHUTTLE  DISASTER 


HON.  CHARLES  L  BENNEH 

OF  FLORIDA 
in  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  28, 1988 
Mr.  BENNETT.  Mr.  Speaker,  I  was  shocked 
to  learn  today  of  the  exploson  of  the  space 
shuttle  Challenger.  There  are  no  words  suffi- 
cient to  express  the  grief  I  think  all  of  us 
share  when  pioneering  Americans  lose  their 
lives  In  an  effort  to  further  our  knowledge  of 
God's  creation.  When  disaster  does  strike 
such  brave  Individuals,  the  duty  of  the  rest  of 
us  is  to  show  our  gratitude  through  mourning. 
My  thoughts  are  with  the  families  of  those 
lost  in  today's  accident.  My  prayers  will  be  for 
them  as  well. 
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executive  secretary-treasurer  of  the  Alameda 
County  Central  Labor  Council,  AFL-CIO,  upon 
his  retirement  after  40  years  of  service  to  the 
trade  union  movement. 

Dick,  as  he  is  known  to  his  friends  and  as- 
sociates, has  had  a  distinguished  career  in 
labor.  He  has  been  at  the  helm  of  the  Alame- 
da County  Central  Labor  Council,  which  has 
gained  the  reputation  for  being  the  most  pro- 
gressive AFL-CIO  council  In  the  United 
States,  since  1966.  From  civil  rights  to  peace, 
Dick  Groulx  has  always  been  the  champion  in 
the  forefront  to  support  the  cause  of  labor  and 
justice. 

As  a  young  U.S.  Marine  corporal  just  dis- 
charged from  the  service  in  Honolulu,  Dick 
went  to  the  offices  of  the  Culinary  Union  to 
offer  his  services  to  striking  bus  woriters  who 
were  being  an-ested  on  false  conspiracy 
charges.  He  started  off  writing  strike  bulletins 
and  assisting  as  a  volunteer.  It  wasn't  long 
before  the  Culinary  Union  hired  him  as  an  or- 
ganizer. His  instinctive  organizing  abilities  ex- 
panded into  major  efforts  such  as  the  Royal 
Hawaiian  Hotel,  the  Queen  Surf,  and  other 
major  and  smaller  hotels  in  Hawaii. 

In  1948,  Dick  moved  to  the  mainland  and 
settled  in  Oakland,  CA.  His  high  recommenda- 
tions from  Hawaii  quickly  landed  him  a  job 
with  Teamsters  Local  588  as  an  organizer. 
From  1948  to  1952,  he  concentrated  on 
smaller  delivery  companies  and  vegetable 
sheds. 

By  1952.  he  decided  to  move  to  the  Office 
and  Professional  Employees  Local  29  where 
he  embarked  on  an  agresslve  organizing  cam- 
paign. Within  one  year  he  increased  the 
local's  membership  from  900  to  1 200. 

"Working  with  office  workers  I  learned  the 
importance  of  the  Central  Labor  Council.  I  was 
representing  and  organizing  the  most  op- 
pressed workers — women  and  minorities"  said 
Dick.  He  found  himself  going  to  the  council 
often  for  assistance.  In  turn  he  offered  his 
help  whenever  the  council  needed  his  help. 

In  1956,  Dick  was  asked  to  njn  for  the  posi- 
tion as  assistant  to  the  executive  secretary- 
treasurer  of  the  Alameda  County  Central 
Labor  Council.  The  rest  is  history. 

He  brought  a  style  of  leadership  and  politi- 
cal savvy  that  has  built  the  Alameda  County 
Central  Labor  Council  into  a  powertui  and  In- 
fluential labor  body.  Dick  considers  himself  a 
"gladiator  for  the  labor  movement." 

I  am  honored  to  be  a  friend  of  this  "gladia- 
tor." He  has  the  respect  of  every  rank-and-file 
worker  throughout  the  labor  movement.  Even 
In  retirement,  this  courage,  unshakeable  dedi- 
cation and  determination  will  be  felt. 


IN  HONOR  OF  RICHARD 
OROULX 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  CAUPORlf  U 
IN  THE  HOUSE  OF  RSPRI8ENTATIVX8 

Tuesday,  January  28, 1988 
Mr.  STARK.  Mr.  Speaker,  on  January  30, 
1986,  labor  leaders  throughout  the  United 
States,  will  gather  to  honor  Richard  Groulx, 
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A  native  of  Wisconsin.  Dea  graduated  from 
business  college  and  moved  to  Washington, 
DC,  where  she  worked  for  the  Departments  of 
Justice  and  Agriculture  from  1941 -45.  In  1946 
she  began  working  for  the  U.S.  Navy  and  mat 
and  married  her  husband,  Marv. 

In  1951,  Dea  and  Marv  bought  their  present 
home  in  Lakewood.  Dea  attended  Callfomla 
Sute  University  at  Long  Beach  and  began  her 
career  in  the  field  of  education.  She  held  posi- 
tions at  St.  Maria  Goretti  Elementary,  St. 
Bartholemew's  Elementary,  St.  Anthony's  K- 
12,  DeMille  Junior  High  Scf>ool,  and  Hughes 
Junior  High  School.  She  retired  in  1985  after 
26  years  of  service. 

In  addition  to  her  professional  duties,  Dea 
has  somehow  managed  to  find  tfie  time  to 
devote  countless  hours  to  her  community  and 
the  Democratic  Party.  She  has  been  actively 
Involved  with  the  Los  Angeles  County  Demo- 
cratic Central  Committee,  Democratic  State 
Central  Committee.  California  Democratic 
Council,  numerous  local,  State,  and  national 
elections  and  many  hearings  and  meetings  re- 
lating to  the  Democratic  Party.  Additionally, 
she  has  been  involved  with  the  Long  Beach 
Math  Association,  California  Math  Council,  Na- 
tional Council  of  the  Teachers  of  Mathemat- 
ics, Teachers  Associaton  of  Long  Beach, 
California  Teachers  Association,  and  National 
Education  Association. 

Mr.  Speaker,  Dea  Langk>is  has  done  much 
over  the  years  in  helping  make  the  Lakewood- 
Long  Beach  area  such  a  special  place  to  live 
and  work.  And  her  commitment  to  the  Demo- 
cratic Party  has  not  gone  unnoticed  by  her 
colleagues  across  tf>e  State  of  California.  My 
wife.  Lee,  joins  me  In  congratulating  Dea  on 
this  special  occasion  and  we  wish  her  and  her 
husband,  Marv,  and  their  daughter.  Cheri.  con- 
tinued success  and  happiness  In  all  their 
future  endeavors.  < 

HANDS  OFF  OUR  HEROES 


A  CONGRESSIONAL  SALXTTE  TO 
DEA  LANGLOI8-LONO  BEACH 
WOMEN'S  DEMOCRATIC  STUDY 
CLUB  "WOMAN  OP  THE  YEAR" 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  28,  1988 
Mr.  ANDERSON.  Mr.  Speaker,  I  am  hon- 
ored today  to  inform  my  colleagues  that  Dea 
Langlois  has  been  selected  as  "Woman  of  the 
Year"  by  the  Long  Beach,  CA.  Women's 
Democratk:  Study  Club. 


HON.  PATRICU  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPKE8ENTATIVI8 

7\iesday,  January  28,  1988 

Mrs.   SCHROEDER.   Mr.   Speaker,   In 


his 
annual  heroes  of  the  Union  address  the  Presi- 
dent enshrines  veterans  of  one  feat  or  an- 
other. In  most  cases,  the  achievements  are 
well  worth  venerating  and  the  heroes  are  in 
the  public  domain. 

Not  so  with  our  Democratic  heroes.  This 
Republican  President  freely  bonows  our 
Democratic  PresidenU,  pelted  though  they 
were  by  his  party  while  they  were  in  publk; 
office,  and  installs  them  in  his  pantheon. 

Franklin  Roosevelt,  Harry  Truman,  and  John 
Kennedy  have  all  been  posthumously  volun- 
teered by  Reagan  to  serve  the  GOP.  Mr. 
PresMent,  it's  time  to  call  "halt,"  it's  time  to 
call  "HOOH"— hands  off  our  heroes. 

President  Reagan  does  a  dissenrioe  to  the 
pantheon  of  Republican  heroes,  whose  names 
are  never  mustered  to  duty.  We  all  know  them 
by  heart:  Hoover,  Harding,  Nixon,  Ford,  the  list 
runs  on. 

I  hope  this  evening  we  will  see  ttw  Presi- 
dent return  his  party  to  its  grand  old  tradltk>ns. 
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DR.    WILLIAM    MOODY.    INNOVA- 
TIVE EDUCATOR  OP  CHILDREN 


HON.  WALTER  L  FAUNTROY 

or  THX  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  28, 1986 

Mr.  FAUNTROY.  Mr.  Speaker,  I  have  today 
introduced  a  joint  resolution  of  the  U.S.  Con- 
gress commending  Dr.  William  Moody  for  cre- 
atir)g  and  implementing  a  unique  and  effective 
process  oriented  curriculum  known  as  the 
Renaissance  curriculum. 

With  illiteracy  increasing  in  the  United 
States  year  t>y  year  and  now  reaching  an 
alamningly  high  rate,  with  public  school  drop- 
out rates  Intolerably  high,  the  distinguished 
work  of  Or.  William  Moody  is  an  Inspiration  to 
all  concerned  about  the  educational  develop- 
ment of  American  children. 

The  Renaissance  curriculum  comprises  the 
Rudy  Reader  Early  Reading  Program,  the  Bar- 
rett Math  Program,  the  Moody  French  Lan- 
guage Experiertce  Program,  the  Mystery  High 


JMI 


e:  ctensions  of  remarks 

Ret  ding  Program  for  older  nonreaders,  the 
Philisophy  for  Children  Program,  and  chess, 
mulic,  and  dance  among  other  curriculum 
con  ponents. 

A  s  ample  and  dramatic  proof  of  ttw  success 
of  tiis  cuniculum,  P.S.  149  in  Harlem,  New 
Yor)(  City,  raised  its  reading  score  from  13.6 
to  !  6.1  percent  in  1985,  which  was  reading  at 
or  t  bove  the  national  norm  for  its  grade. 

F  >r  this  reason,  Mr.  Speaker,  I  urge  my  col- 
leaf  ues  to  join  me  in  commending  Dr.  William 
Mo^y  and  his  effective  and  unk^ue  educa- 
tiortal  contributions. 


TFIBUTE 


to  the  university 
the    pacific    women's 
Volleyball  team 


<ip 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
[N  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  28,  1986 

» Ir.  SHUMWAY.  Mr.  Speaker,  I  ask  that  my 
col  aagues  join  with  me  today  in  paying  tribute 


January  28,  1986 

to  the  m«mbers  of  the  University  of  the  Pacific 
Women's  Volleyball  Team,  crowned  the  NCAA 
Division  t  National  Champions  on  December 
22,  I985i  The  UOP  team  defeated  Stanford  in 
an  exciting  final  with  game  scores  of  15  to  17. 
15  to  7,  is  to  12,  15  to  13. 

The  nwmbers  of  the  team  are  an  enthusias- 
tic group  of  young  women  who  will  be  hon- 
ored by  peveral  hundred  equally  enthusiastic 
fans  at  al  special  banquet  on  February  9  in  my 
hometowin  of  Stockton.  CA.  I  plan  to  attend 
that  special  event,  and  it  will  be  my  pleasure 
to  share  with  the  team  the  joint  congratula- 
tions of  my  colleagues  in  the  House  in  this 
manner. 

Congratulations  to  a  fine  group  of  young 
athletes. 


January  29,  1986  CONGRESSIONAL  RECORD— HOUSE 

HOUSE  OF  REPRESENTATIVES— fFecfne^ito^,  January  29, 1986 


667 


The  House  met  at  3  pjn. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer 

As  the  Nation  struggles  with  the 
sorrow  of  yesterday  and  the  families 
of  the  astronauts  know  the  intensity 
of  grief  and  pain,  we  ask  You.  O  gra- 
cious Qod.  to  hear  our  prayer.  We 
pray  not  for  easy  answers  to  perplex- 
ing questions,  but  we  pray  that  Your 
abidng  presence  will  help  heal  the 
hurt  and  Your  spirit  will  give 
strength.  We  are  reminded  that  we  do 
not  have  in  this  world  an  abiding  city, 
yet  we  can  be  confident  that  in  all 
things  Your  peace  that  passes  all 
human  understanding  is  ever  with  us 
and  will  never  depart  from  us.  We 
pray  especially  for  the  families  whose 
Joy  has  been  turned  to  mourning. 
Bless  them  and  comfort  th6m,  and 
give  to  each  of  us  a  new  awareness  of 
Your  providence  and  Your  everlasting 
grace.  In  Your  name,  we  pray.  Amen. 


Ci4>itol  as  well  as  Annie's  friendly  and 
gracious  manner. 

I'm  sure  I  can  speak  for  all  my  col- 
leagues when  I  say  that  Annie  will  be 
sorely  missed.  However,  I  also  know 
that  we  all  wish  her  well  in  her  much 
deserved  retirement  back  to  Cape  Cod 
with  her  husband  Bill.  Good  luck 
Annie,  and  thanks  for  all  your  hard 
work  and  dedication  on  behalf  of  the 
U.S.  Congress. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  Hovae  of  the  following  title: 

H.  Con.  Res.  274.  Concurrent  resolution 
providing  for  a  Joint  session  of  Congress  to 
receive  a  message  from  the  President  on  tlie 
State  Of  the  Union. 


CHRI8TA  McAXTLIFFE 

(Mr.  GREGG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remariLB.) 

Mr.  GREGG.  Mr.  Speaker,  this  is  a 
period  of  immense  loss  for  America.  In 
New  Hampshire,  we  are  stunned, 
thinking  of  the  lives  of  the  crew,  but 
especially  Christa. 

Concord  is  a  small  city:  New  Hamp- 
shire is  a  small  SUte.  A  community 
really.  Christa  was  our  friend,  our 
neighbor,  and  our  source  of  pride.  Our 
love  goes  out  to  Steve  and  her  chil- 
dren. 

Christa  represented  so  many  things 
that  have  come  to  characterize  our 
small  State  and  our  great  Nation.  Her 
energy,  her  enthusiasm.  Her  belief  in 
challenging  the  unknown,  her  concern 
for  others,  especially  for  students.  She 
was  extraordinary  and  yet  typical  of 
our  land  and  our  history.  A  mother,  a 
wife,  a  teacher,  a  seeker  of  the  future. 

We  will  miss  her  entirely,  but  we  will 
not  forget  those  qualities  and  dreams 
which  she  and  the  rest  of  the  shuttle 
crew  so  personified.  She  lived  as  our 
neighbor,  and  yet  she  defines  our 
Nation. 


RETIREMENT  OF  ANN  CATON 

(Mr.  MOAKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOAKLEY.  Mr.  Speaker,  it  is 
my  honor  today  to  announce  the  re- 
tirement of  Ann  Caton  from  the  U.S. 
Capitol  Guide  Service.  Annie  has  given 
25  years  of  dedicated  service  as  a  Cap- 
itol tour  guide,  sharing  with  people 
from  all  over  the  country  and  the 
world  her  knowledge  and  experience 
of  our  Nation's  legislative  branch  of 
Government.  During  her  25  years  on 
Capitol  Hill  approximately  80  million 
people  have  visited  the  Capitol,  many 
of  whom  are  my  own  constituents  and 
have  personally  conveyed  to  me  how 
much  they  enjoyed  their  tour  of  the 


IN  HONOR  OF  A  GREAT  SPACE 

PIONEER,  LT.  COL.  ELLISON  S. 

ONIZX7KA,  USAF 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AKAKA.  Mr.  Speaker,  so  much 
has  already  been  said,  and  so  eloquent- 
ly, of  yesterday's  space  shuttle  trage- 
dy. Nevertheless,  I  would  like  to  share 
a  few  thoughts  with  you  this  morning, 
for  OiaUenger's  loss,  a  major  tragedy 
for  otir  country,  is  a  personal  one  for 
me.  A  man  I  am  honored  to  have 
known,  Lt.  Col.  Ellison  S.  Onizuka, 
was  one  of  the  seven  who  so  valiantly 
gave  their  lives  for  the  benefit  of  our 
countiV  and  the  world. 

I  was  yet  a  newcomer  to  Congress 
when  Ellison  was  selected  as  an  astro- 


naut candidate  by  NASA  in  January 
1978.  I  remember  going  to  the  Island 
of  HawaU,  Ellison's  birthplace,  to 
inform  Ms  mother,  Mrs.  Mitsue  Oni- 
zuka. of  the  great  news.  Rarely  have  I 
seen  such  display  of  Jubilation  and 
pride  u  at  that  moment  Mrs.  Onizuka 
knew  that,  for  Ellison,  this  was  greater 
than  any  dream  ever  imagined.  For 
years.  Ellison  had  idolized  astronauts, 
and  he  fancied  the  thought  of  some- 
day being  involved  in  the  Space  Pro- 
gram, in  any  capacity. 

One  year  later,  Ellison  became  eligi- 
ble for  assignment  as  a  mission  spe- 
cialist on  future  space  shuttle  flight 
crews.  After  6  more  years  of  training, 
on  January  24,  1985,  Ellison  saw  his 
greatest  dream  come  true  as  he 
became  a  member  of  of  the  Discovery 
mission.  During  the  mission  Ellison 
was  responsible  for  the  primary  pay- 
load  activities,  which  included  the  de- 
ployment of  a  modified  inertlal  upper 
stage  [lUSl.  And,  with  the  completion 
of  Discovery's  48  orbits  of  the  Earth 
before  landing  at  Kennedy  Space 
Center  on  January  27.  Ellison  logged  a 
total  of  74  hours  in  space. 

I  was  fortunate  to  have  been  in  at- 
tendance at  the  launching  of  that  ex- 
citing voyage,  and  with  the  Onizuka 
family  and  a  host  of  well-wishers,  I 
shared  in  the  historic  moment. 

For  the  people  of  Hawaii,  and  espe- 
cially for  the  children.  Ellison  became 
a  hero.  He  was  the  first  Hawaiian  as- 
tronaut in  the  history  of  the  Space 
Program,  and  in  this  role,  he  Inspired 
and  motivated  all.  Ellison  hardly  gave 
up  a  chance  to  speak  of  his  experi- 
ences, and  often  took  time  to  visit 
local  schools. 

Last  September,  Ellison  honored  me 
by  appearing  on  my  monthly  talk 
show.  We  talked  of  his  first  mission, 
and  his  impressions  of  that  voyage.  He 
left  no  doubt  in  my  mind  that  the  ex- 
perience was  more  fulfilling  than  he 
had  even  imagined  it  would  be.  I  recaU 
asking  him  if  there  was  a  single  sensa- 
tion which  he  had  not  experienced  in 
simulation  exercises.  He  said  that  the 
few  seconds  at  liftoff  were  the  worst. 
The  cradcllng,  crunching  sound  result- 
ing from  those  thousands  and  thou- 
sands of  potmds  of  rocket  force  left 
him  with  the  feeling  that  the  entire 
vessel  was  about  to  cave  in.  That  was 
the  worst  part. 

This  weekend,  at  Ellison's  InviUtion. 
I  planned  to  go  to  Houston  to  share  in 
homecoming  festivities.  Friends  and 
family  were  to  arrive  from  distant 
Hawaii,  laden  with  foods  that  Ellison 


D  Thi«  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  i»  2«7  p.m. 
Matter  set  in  this  typeface  indicate*  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  Home  on  die  floor. 
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10  loved,  in  honor  of  his  triumphant 
return. 

We  shall  not  share  in  such  festivities 
together.  Instead,  with  Ellison's  death, 
we  shall  share  a  deep  sense  of  loss.  I 
grieve  for  Ellison,  and  my  thoughts 
are  with  his  wife.  Loma,  his  children. 
Janelle  and  Darien,  and  the  host  of 
loved  ones  he  has  left  behind. 

Tet.  it  is  up  to  us.  the  living,  to  look 
to  the  light  which  EHlison  has  left  us. 
This  great  space  pioneer,  who  so  will- 
ingly lived  his  lifelong  dream,  is  a 
symbol  of  perseverance  and  strength. 
Ellison  shall  forever  live  in  our  hearts 
and  our  memories.  We  do  him  Justice 
only  through  our  actions  and  through 
our  continued  support  of  the  woriL 
which  he  so  loved.  Ellison  best  exhibit- 
ed his  commitment  when  he  said, 
"There  are  a  lot  of  outcomes  of  these 
projects  which  wiU  benefit  both  our 
society  and  the  rest  of  the  world." 

Let  us  never  forget  this  great  man. 
But.  more  importantly,  let  us  never 
forget  what  he  truly  valued,  the  bet- 
terment of  society  and  the  rest  of  the 
world.  It  is  up  to  us  to  ensure  that 
even  in  his  death  Ellison's  vision  lives 
on. 


THE  ATTITUDE  OP  THE 
SANDINISTA  REGIME 

(Mr.  LAOOMARSmO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAOOMARSINO.  Mr.  Speaker, 
the  United  States  and  the  world  have 
reacted  with  stunned  disbelief  and  sad- 
ness at  the  loss  of  the  space  shuttle 
ChaOenger  and  its  crew.  It's  difficult 
to  express  the  sorrow  we  all  feel  and 
the  sympathy  we  extend  to  each  crew 
member's  family  and  friends. 

The  shock  of  yesterday's  events  is 
compounded  by  what  I  learned  this 
morning  of  the  reaction  of  the  Salva- 
doran  guerrillas  to  this  tragedy.  Radio 
Venceremos,  the  F.M.L.N.  radio  sta- 
tion for  the  Salvadoran  guerrillas, 
which  is  Icnown  to  originate  its  broad- 
casts out  of  Managua,  gave  a  report 
early  this  morning  on  the  space  shut- 
tle tragedy.  I  quote: 

Given  that  the  ChaUengej's  ostentatious 
failure  represents  an  overwhelming  blow  to 
the  U.S.  Government's  plans  to  extend  the 
war  to  outer  space  and  given  that  two  war 
criminals  have  died  aboard  the  Challenger, 
we  share  the  happiness  felt  by  those  who 
reject  and  condemn  the  U.S.  imperialism 
war-mongering  policy. 

That  represents  the  attitude  we  face 
with  the  Salvadoran  guerrillas  and  the 
Sandinlsta  regime  in  Managua  guiding 
them. 


Mf.  LEVINE  of  California.  Mr. 
Spe4ker.  our  Nation  suffered  a  devas- 
and  tragic  loss  yesterday.  Words 
iot  express  the  sorrow  that  I  know 
eveiy  one  of  us  in  this  Chamber  feel, 
and  every  one  of  us  in  this  country 
feel. 

W^  must  now  come  to  terms  with 
our  brief  and  our  sorrow.  As  horrible 
as  t^  tragedy  is,  it  would  be  com- 
pounded if  we  were  to  listen  to  those 
inevitable  voices  of  timidity  and  fear 
who  call  for  an  end  to  our  manned 
si>aae  program.  If  we  were  to  allow  the 
deaths  of  these  seven  American  heroes 
to  Weaken  our  commitment  to  explor- 
ing outer  space,  they  surely  would 
hav«  died  in  vain. 

Mf.  Speaker,  now  is  the  time  to  re- 
member President  John  P.  Kennedy's 
words  in  his  1961  State  of  the  Union 
Address  when  he  said: 

NoU  it  is  time  for  a  great  new  American 
enterprise  which  may  hold  the  key  to  our 
future  on  Earth.  The  eyes  of  the  world  now 
look  into  space  to  the  Moon  and  the  planets 
beyopid.  We  have  vowed  that  we  shall  not 
governed  by  a  flag  of  conquest,  but  by 
ler  of  freedom  and  peace.  We  have 
that  we  shall  not  see  space  filled  with 
ins  of  mass  destruction;  but  with  in- 
lents  of  knowledge  and  understanding, 
he  vows  of  tills  Nation  can  only  be  ful- 
filled if  we  are  first. 

M^.  Speaker,  it  is  because  of  people 
likei  Prancis  Scobee.  Michael  Smith. 
Ju(^  Resnik,  Ellison  Onizuka,  Ronald 
McSair,  Gregory  Jarvis,  and  Christa 
Mciulif fe  that  the  United  States  has 
led  the  way  into  outer  space  for  the 
last  2Vi  decades.  The  five  men  and  two 
women  who  lost  their  lives  yesterday 
are  great  heroes.  Their  sacrifice  can 
never  be  forgotten. 


guerriHas. 
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BENEIITS  FOR  SURVIVORS  OF 
NEWIOUNDLAMD  AIR  CRASH 

(Mr.  ICONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  hj^  remarks.) 
Mr.  MDNTGOBCERT.  Bfr.  Speaker, 
rauld  like  to  speak  of  another 
I  want  to  update  my  col- 
b  the  status  of  OI  life  insur- 
lents  to  survivors  of  the 
ten  and  women  Idlled  Decem- 
\n  the  Newfoundland  plane 


OUR  GREAT  HEROES  DID  NOT 
DIE  IN  VAIN 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 


today  I 

tragedy. 

leagues 

ance 

service 

ber   12 

crash. 

I  have  been  advised  that  all  but  one 
of  the  ^48  servicemembers  who  died 
were  cohered  by  this  insurance.  For 
some  roison.  that  individual  soldier 
had  declned.  in  writing,  to  participate 
in  the  inurance  program. 

The  veterans'  Administration  has 
told  mejthat  180  claims  have  been  ap- 
proved. 12  cases  are  being  developed 
and  the  remaining  beneficiaries  have 
not  yet !  returned  claim  forms.  Each 
claim  isl  being  paid  the  day  after  re- 
ceipt of  ihe  application. 

In  Nonrember.  you  may  recall,  we 
passed  H.R.  505,  which  included  an  in- 
crease in  the  maximum  servicemen's 
group  life  insurance  from  $35,000  to 
$50,000,  effective  January  1.  1986.  We 
later  rolled  back  the  effective  date  by 
a  new  lAw  in  the  latter  part  of  Decem- 
ber anc  as  a  result,  the  families  of 
these  S4  irvicemembers  will  receive  an 
extra  $1 5.000  insurance  payment 


D  1510 


SAlVADORAN   COMMUNISTS   EX- 

P  lESS         HAPPINESS         OVER 

SfACE  SHUTTLE  TRAGEDY 

(lifr.  BROOMFIELD  asked  and  was 

given  permission  to  address  the  House 

fori!  minute.) 

wit.  BR(X3MFIELD.  Mr.  Speaker,  as  we.  and 
ail  decent  people  mourn  yesterday's  tragic  na- 
tional loss,  I  am  angry  and  shocked  that 
anyone  could  find  joy  in  the  terrible  acddent 
WhUe  our  country  and  the  world  mourn,  the 
Coftmunist  ten-orist  rebel  radio  in  El  Salvador 
stooped  to  an  all  time  low  in  expressing  its 
"happiness"  over  this  incident. 

It  is  important  to  note  that  this  crude  and  in- 
sensitive statement  was  made  by  a  Commu- 
nist umbrella  group  which  claims  to  represent 
peace  and  the  Salvadoran  people.  How  could 
any  group  which  claims  national  aspirattons 
dare  to  vilify  the  names  of  dedicated  men  and 
woipen  wtK)  gave  their  lives  in  the  exploration 
of  ^ce 

if  is  also  important  to  compare  this  Commu- 
nist guenilla  group,  which  aspires  to  represent 
the  people  of  El  Salvador,  with  the  leadership 
of  President  Duarte  wtio  is  struggling  valiantly 
to  )ring  about  peace  and  democracy  for  all 
hislpeople.  In  view  of  the  statement  of  the 


GRAli  M-RUDMAN  PRESCRIBES 
TUB  WRONG  MEDICINE 

ANNEMEYER  asked  and  was 

rmission  to  address  the  House 

ute.)    

ANNEMEYER.  Mr.  Speaker, 
year  1986  debt-servicing  will 
cost  $200  billion  as  compared  with  gen- 
eral tax  revenues  of  $500  billion.  This 
is  40  percent  of  the  general  revenue 
funds.  In  other  words,  40  cents  of 
every  tu-dollar  collected  will  be  spent, 
not  by  this  Government,  but  by  its 
creditor.  Moreover,  as  the  Congres- 
sional Sudget  Office  projections  show, 
this  ratto  will  rise  to  48  cents  of  every 
tax-dolUT  collected  in  1990.  I  wish  to 
remind]  the  House,  Mr.  Si>eaker,  that 
under  ihe  gold  standard,  debt-servic- 
ing typtfcally  cost  3  cents  of  the  tax- 
dollar  dollected. 

Gramm-Rudman.  for  all  its  massive 
spending  cuts,  wiU  not  be  able  to 
change!  this  outrageous  ratio  substan- 
tially, because  no  substantial  reduc- 
tion injthe  cost  of  debt-servicing  is  en- 
visage4  Unless  something  more  imagi- 
native than  the  Gramm-Rudman  pro- 
posals lare  adopted,  this  Government 
will  be  reduced  to  a  collection  agency, 
not  to  lay  a  foreclosure  agency,  acting 


on  behalf  of  the  coupon-dipper  daaa. 
It  might  even  face  a  tax-revolt.  If  the 
agitation  on  the  part  of  the  spenders 
triggered  tax  increases  in  lieu  of 
spending  cuts,  according  to  the  provi- 
sions of  Gramm-Rudman. 

The  coat  of  debt-servicing  is  high  be- 
cause the  value  of  the  dollar  was  de- 
stabilized in  1971.  sending  interest 
rates  into  the  outer  space.  The  proper 
medldne  is  to  stabilize  the  dollar, 
which  would  immediately  pull  interest 
rates  back  to  the  Earth's  graviUtion. 
would  reduce  the  cost  of  debt-servicing 
to  3  cents  of  each  tax  dollar  coUected 
and.  incidentally,  would  also  wipe  out 
three-quarters  of  the  budget  deficit 
without  tax  increases  or  spending  cuts. 


NEW  SECRETARY  OP  AGRICUL- 
TURE LACKS  FAMILY  FARM 
BACKGROUND 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

lilr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  in  the  midst  of  a  farm  crisis 
President  Reagan  has  now  appointed  a 
new  Secretary  of  Agriculture.  Dick 
Lyng  is  a  good  fellow,  I  like  him,  and  I 
wish  him  well.  However,  I  would  like 
to  say  to  the  President  that  I  am  dis- 
appointed by  the  appointment. 

Instead  of  someone  with  "hands-on" 
family  farm  experience  coming  to  this 
administration,  we  now  have  another 
person  who  comes  basically  from  cor- 
porate agriculture.  I  am  sure  we  will 
continue  the  unbending  approach  of 
the  influence  of  corporate  aigriculture 
in  the  formulation  of  agriculture  poli- 
cies in  this  administration. 

To  coin  an  old  phrase,  "this  is  a  chip 
off  the  old  block."  Richard  Lyng  will 
tte  required,  as  John  Block  was,  to  sub- 
scribe to  Herbert  Hoover's  farm  poli- 
cies that  this  President  advises  this 
Congress  to  adopt.  The  way  to  solve 
the  farm  problem,  he  says.  Is  simply  to 
get  rid  of  farm  price  supports.  What 
he  means  is  to  get  rid  of  family  farm- 
ers and  have  a  Nation  of  corporate 
farms. 

Mr.  Speaker,  family  farmers  are  on 
the  brink  of  extinction  in  this  cotmtry. 
We  must  in  this  Chamber  fiercely 
fight  to  preserve  them.  We  especially 
need  a  Secretary  of  Agriculture  who 
Icnows  and  cares  about  family  farmers 
and  comes  up  to  the  Cabinet  table  in 
the  White  House  and  speaks  persua- 
sively for  their  interests. 


these  days.  The  ripple  effect  of  inter- 
est rates  carries  over  to  all  commercial 
farm  lenders  and  rural  communities  as 
a  whole. 

For  that  reason.  I  have  devoted  con- 
siderable effort  in  the  past  few 
months  to  developing  a  workable  plan 
to  offer  lower  cost  farm  loan  funding. 

After  consulting  with  farmers,  bank- 
ers, and  lawyers.  I  have  developed  a  re- 
alistic plan  which  I  am  introducing 
today. 

The  plan  calls  for  "Ag  America"  sav- 
ings certificates  to  be  Issued  by  the 
U.S.  Treasury.  Any  American  will  be 
able  to  purchase  these  savings  certifi- 
cates in  denominations  from  $10  to 
$1,000  through  banks,  which  will  be  al- 
lowed to  offer  competitive  rates.  At 
maturation  rates  of  10,  15,  or  20  years, 
taxpayers  will  have  the  incentive  of 
tax  exemption  on  interest  earned  on 
the  certificates. 

Proceeds  from  certificate  sales  will 
form  a  Farm  Trust  Fund  to  t>e  man- 
aged by  the  Secretary  of  Agriculture, 
in  consultation  with  the  Treasury  Sec- 
retary. Farm  lenders  will  be  eligible  to 
bid  for  funds  from  this  pool,  on  the 
condition  that  the  funds  be  used  only 
for  farm  loans  at  no  greater  than  9 
percent  interest. 

In  the  likelihood  that  Congress  de- 
cides to  consider  credit  assistance  for 
farm  lenders  this  year,  I  am  offering 
this  proposal  as  an  alternative  to 
other  types  of  aid  paclcages. 

This  plan  is  workable  for  the  entire 
farm  lending  sector  and  is  less  costly 
to  the  taxpayer  than  many  options 
being  debated.  Furthermore,  leading 
agricultural  economists  have  suggest- 
ed that  help  with  interest  rates  would 
be  one  of  the  more  workable  and  cost 
effective  options  for  providing  finan- 
cial assistance  to  the  troubled  farm 
sector. 

I  welcome  my  colleagues'  consider- 
ation of  and  support  for  my  proposal. 


Today  the  State  of  Kansas  cele- 
brates iU  125th  birthday  with  all  the 
pride,  optimism,  and  dignity  beflting  a 
great  State  that  has  weathered  many 
storms,  a  State  that  nourishes  our 
Nation  and  other  nations  with  its 
grain  and  with  its  ideals. 

Hi^py  birthday.  Kansas 


LOWER  INTEREST  FARM  LOANS 
COULD  NOW  BECOME  REALITY 

(Mr.  UGHTFOOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

IBx.  LIGHTFOOT.  Mr.  Speaker,  in- 
terest costs  weigh  heavily  in  whether 
or  not  fanners  can  stay  in  business 


HAPPY  BIRTHDAY,  KANSAS 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SLATTERY.  Mr.  Speaker,  today 
is  the  125th  birthday  of  the  great 
State  of  Kansas. 

In  1861  the  South  had  seceded  from 
the  Union,  President-elect  Lincoln  was 
preparing  for  his  inauguration,  and 
after  years  of  bloodshed,  Kansas  en- 
tered the  Union  as  a  free  State. 

The  pioneer  values  of  independence, 
freedom,  hard  work,  and  neighbor 
helping  neighbor  are  a  way  of  life  in 
my  State  of  Kansas.  The  focus  of 
Kansas  communities,  large  and  small, 
has  always  been  on  family,  friends, 
and  faith.  That  remains  our  focus 
today. 

KanifA*  is  my  home  by  birth  and  by 
choice.  I  am  proud  to  say  that  I  would 
not  want  to  live  anywhere  else. 


A  DRUMBEAT  THAT  8T7RPA8SE8 
COLOR 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  COATS.  Mr.  Speaker.  Monday  I 
referred  to  the  recent  CBS  News  spe- 
cial on  black  families,  and  inserted  for 
the  record  David  Broder's  column  enti- 
tled "Drumbeat  for  the  Family." 

Today  I  would  like  to  highlight  from 
that  documentary  the  commaits  of 
Caroline  Wallace,  who  together  with 
her  husband  run  a  youth  center  in  the 
heart  of  Newark.  NJ.  I  believe  her 
message  should  be  heard  by  all  our 
Nation's  policymakers. 

When  asked  by  Bill  Moyers  if  moral 
values  had  changed,  she  said, 

"Oh  yes  [today],  it's  morally  accept- 
able to  have  babies.  It  was  not  morally 
acceptable  years  ago.  That's  what's 
hurting  the  black  famUy." 

But  then  Moyers  asks,  "even  though 
the  messages  from  the  society  that  the 
kids  are  getting  seem  to  say  do  any- 
thing you  want  to.  the  U.S.  Govern- 
ment, the  Governor  of  New  Jersey,  a 
white  man  like  Moyers,  cannot  step  in 
and  say  to  young  black  kids  it's  Just 
not  right  to  have  children  out  of  wed- 
lock, welfare  needs  to  be  changed, 
you've  got  to  take  responsibility,  who's 
going  to  say  these  things  to  kids?" 

"Why  can't  you  say  it?"  Mrs.  Wal- 
Iftcc  sskcd. 

'They  won't  listen  to  me,"  Moyers 
said. 

"Doesn't  make  any  difference,"  Wal- 
lace replies.  "You've  got  to  say  it 
anyway.  They  may  not  listen  to  me 
either.  I'm  saying  that  if  you  say  it  in 
your  comer  and  I  say  it  in  my  comer, 
and  if  everybody  is  saying  it,  it  is  going 
to  be  like  a  drumbeat.  And  sooner  or 
later  it  will  sound.  But  it's  not  Just  for 
me  to  talk  about,  it's  for  all  of  us  to 
talk  about.  And  I  think  it's  going  to 
surpass  color." 

I  urge  my  colleagues  to  hear  the 
message  of  Caroline  Wallace,  and  Join 
in  the  drumbeat. 


THE  BANKS  WANT  TO  EXACT  A 
PRICE  FOR  CONSUMER  RIGHTS 

(Mr.  ST  GERMAIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
last  Thursday,  the  American  consimier 
gained  a  clean-cut  victory  when  the 
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House  passed  HJl.  3443.  legislation  to 
give  bank  eusUnnen  timely  access  to 
their  deposits. 

No  sooner  had  the  House  acted  than 
rumors  began  circulating  around  the 
lobbyists'  watering  holes  that  the 
banks— who  have  lived  high  off  the  de- 
layed funds  game— planned  to  exact  a 
new  price  from  the  consumer  If  HJ%. 
2443  was  to  become  law. 

The  banks,  unabashed  by  their  bil- 
lions of  dollars  of  profits  from  the  de- 
layed funds,  are  now  demanding  a  va- 
riety of  new  powers  as  a  quid  pro  quo 
for  giving  the  consumers  the  right  to 
their  funds  as  provided  by  H.R.  2443. 

"Sure,  well  let  our  customers  have 
their  money  if  the  Senate  lets  us 
dabble  in  retail  businesses,  the  securi- 
ties market,  insurance,  and  whatever 
high-risk  investment  that  happens  to 
come  along— of  course,  all  the  while 
with  fewer  regulators  looking  over  our 
shoulders,"  seems  to  be  the  outline  of 
the  banks'  demands— their  price— for 
granting  consimier  rights.  "Well  let 
you  be  protected  for  a  price."  is  the 
banks'  rallying  cry. 

It'll  be  interesting  to  see  whether 
the  Senate  will  protect  consumers' 
basic  rights  without  having  to  pay  a 
further  price. 

The  merits  of  the  various  items  on 
the  banks'  legislative  wish  list  should 
be  decided  on  their  own  and  not  piled 
on  the  blistered  shoulders  of  the  al- 
ready overburdened  American  con- 
sumer. 
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tlim  Day.  a  day  to  be  set  aside  each 
sj^d  every  year  in  which  we  honor 
those  who  have  taught  us  and  are 

3kchlng  our  children. 
:  think  it  would  be  an  appropriate 
bute  at  this  time,  and  I  urge  all  my 
cdlleagues  to  sign  on  this  bill  as  a  oo- 
si  onsor. 


their 
blrthslte. 


A  TRIBUTE  TO  THOSE  WHO  PLY 
THE  SPACE  SHXTTTLE 

(Mr.  PEASE  asked  and  was  given 
p<  trmission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
n  marks.) 

Mr.  PEASE.  Mr.  Speaker,  like  all 
Americans.  I  am  stunned  and  deeply 
SI  ddened  by  the  loss  of  the  space  shut- 
tl  e  ChaUenger  and  her  brave  crew. 

At  this  time  of  sorrow  we  are  re- 
ninded.  yet  again,  of  the  inherent 
ri  sks  Involved  in  the  probing  of  space. 
It  is  a  tribute  to  those  who  fly  the 
s^ace  shuttle  that  the  knowledge  of 
tiese  risks  did  not  deter  them  from 
tieir  duty. 

We  must  not  lose  sight  of  the  cour- 
age of  these  individuals  who  represent 
so  much  of  what  is  good  about  Amer- 
ioa. 

JOur  hearts  go  out  to  the  families  of 
tae  crew.  Their  loss  is  deep  and  per- 
sonal, and  so  Is  that  of  the  entire 
Nation. 


D  1520 

LEGISLA'nON  PROVIDING  FOR 
ANNUAL  TEACHERS'  APPRECIA- 
•nON  DAY 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHAW.  Mr.  Speaker,  yesterday 
our  Nation  witnessed  the  tragic  explo- 
sion of  the  space  shuttle  CkdUenger. 
Not  only  was  this  a  loss  to  the  families 
and  loved  ones  of  the  Challenger's 
crew,  but  it  was  also  a  tragic  loss  to 
the  schoolchildren  and  teachers  of 
this  Nation,  for  among  the  crew  was  a 
schoolteacher  who  was  to  have  been 
the  first  private  citizen  in  space. 

I  think  all  wo\ild  agree  that  Christa 
McAullffe  was  a  great  representative 
of  the  teaching  profession  and  that 
she  embodied  all  the  qualities  found  in 
great  teachers,  she  was  dedicated  to 
her  profession,  dedicated  to  her  stu- 
dents, and  dedicated  to  the  excitement 
of  learning  and  discovery.  She  had 
hoped  that  her  participation  in  the 
Space  GOiuttle  Program  would  provide 
an  example  to  children  across  the 
country  to  strive  and  push  their  abili- 
ties to  the  limit. 

I  feel  this  example  of  commitment 
to  teaching  should  be  honored.  On  De- 
cember 12.  1985. 1  Introduced  a  bill  to 
provide  for  annual  Teachers  Apprecia- 


L  EGISLA'nON  TO  HONOR 

GERALD  R.  FORD.  38TH  PRESI- 
DENT OP  THE  UNITED  STATES 

(Mr.  DAUB  asked  and  was  given  per- 
missions to  address  the  House  for  1 
ninute  and  to  revise  and  extend  his 
r  (marks.) 

Mr.  DAUB.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  honor 
C  «rald  R.  Ford,  our  38th  President  of 
qie  United  States.  This  legislation  wiU 
itfve  authority  to  the  Secretary  of  the 
Ihterior  to  enter  into  a  cooperative 
ment  for  the  purpose  of  provid- 
technical  assistance  for  the  inter- 
itation  and  marking  of  the  birth- 
of  President  Ford,  located  in 
maha.  NE. 

President  Ford  was  bom  in  Omaha 
on  July  14,  1913.  His  blrthslte  bivned 
1971,  but  Mr.  James  Paxson  devel- 
the  site  as  a  memorial  to  Presi- 
lent  Ford  in  1975.  Mr.  Paxson  has 
ice  donated  the  blrthslte  to  the  city 
if  Omaha. 

Mr.  Speaker.  President  Ford's  rise  to 
me  the  38th  President  followed  a 
>ng  and  distinguished  career  in  this 
,  where  he  was  liked  and  respect- 
by  his  colleagues.  When  he  became 
Ident,  his  decency  and  integrity 
intributed    greatly    toward    leading 
country  through  difficult  times. 
j  I    appreciate    this   opportunity    to 
tonor  President  Ford  for  his  accom- 
ilishments,    and    I    conunend    Mr. 
*axson  and  the  dty  of  Omaha  for 


January  $9, 1986 
efforts  with  regard  to  the  Ford 


January  29, 1986 
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NAMING      SEVEN      MOONS      OF 

U^UrUS  IN  HONOR  OF  SEVEN 

LOST  ASTRONAUTS 

(Mr.  NELSON  of  Florida  asked  and 
was  diven  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extem  I  his  remarks.) 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, yesterday  the  Speaker  accorded  to 
me  the  privilege  of  addressing  the 
Hous<  during  the  passage  of  a  House 
resolution  concerning  the  ChaUenger 
crew  ud  I  shared  with  the  Speaker 
and  1 1  shared  with  our  colleagues  that 
for  the  past  4  months  that  I  had  been 
privileged  to  work  side  by  side,  to  play, 
to  eai.  to  enjoy  the  company  of  this 
groupj  of  brave  Americans. 

Speaker,  we  are  still  consumed 
numbness  of  the  national  trage- 
rould  propose  to  the  House.  Mr. 
\er,  and  I  will  follow  up  with  ap- 
late  legislation,  that  perhaps  one 
way  of  keeping  etched  the  memory  of 
these  seven  brave  astronauts  is  now 
that  we  have  discovered  more  than 
seven,  new  moons  of  the  planet  Uranus 
and  since  these  moons  have  been  dis- 
covered by  a  product  of  American 
technology,  the  spacecraft  that  has 
been  traveling  for  years,  and  since 
that  i  pacecraf  t  is  a  part  of  the  Nation- 
al Aeronautics  and  Space  Administra- 
tion, perhaps.  Mr.  Speaker,  we  ought 
to  consider  naming  at  least  seven  of 
those  moons  after  these  seven  depart- 
ed br  )thers  and  sisters. 


MEMORIAL  TO  HONOR  AMERI- 
CAN ASTRONAUTS  WHO  HAVE 
PQIISHED  IN  SPACE  EXPLORA- 

•noN 

(Mr.  BADHAM  asked  and  was  given 
iion  to  address  the  House  for  1 
and  to  revise  and  extend  his 
t-ks.) 

BADHAM.  Mr.  Speaker. 
)ted  by  the  tragedy  of  yesterday 
I  occurred  to  our  dedicated  and 
souls  flying  the  ChaUenger,  I 
have  I  been  prompted  by  that  to  intro- 
duce [legislation,  which  I  will  today,  to 
sh  a  memorial  to  honor  Ameri- 
tronauts  who  have  perished  in 
^uest  of  conquering,  imderstand- 
Id  exploring  space.  I  would  en- 
re  my  colleagues  to  Join  me  in 
}rt  of  this  resolution  to  have  a 
>rial  for  those  who  have  given 
Itimate  sacrifice  to  their  country 
the  exploration  of  space.  It 
be  privately  established  under 
Auspices  of  the  Smithsonian  Insti- 
tutio 

I  wbuld  welcome  the  support  that  we 
migtit  dedicate  a  memorial  to  the 
sevef  who  perished  so  tragically  yes- 
terday, in  addition  to  the  three  who 
perished  19  years  ago. 


TRIBUTE  TO  THE  TWO  WOMEN 
ASTRONAUTS  LOST  ON  SPACE 
nJOHT 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.)  

Mrs.  BOXER.  Mr.  Speaker.  pe<q>le 
far  more  eloquent  have  spoken  of  the 
unforgettable  tragedy  of  yesterday. 
The  shuttle  crew  was  the  best  repre- 
sentative of  America,  black,  white. 
Arian.  all  religions,  men  and  women. 

I  would  like  for  a  moment  to  speak 
as  a  woman,  to  say  how  proud  the  two 
women  on  the  shuttle  made  me  feeL 
They  not  only  were  seeking  new  fron- 
tiers in  space,  they  were  living  proof  of 
the  new  frontiers  of  equality.  All  the 
astronauts  will  be  missed,  but  their 
contributions  and  their  role  models 
will  be  long  remembered. 

As  a  mother,  as  a  wife,  as  a  daugh- 
ter, my  heart  goes  out  to  all  the  fami- 
lies whose  personal  loss  really  can 
never  be  measured. 


As  a  former  schoolteacher  myself.  I 
keenly  feel  the  loss  of  this  rare  woman 
who  inspired  educators  and  students 
to  go  beyond  the  average  and  the 
mundane.  However  painful  it  is  to  re- 
member, we  must  always  cherish  the 
pioneering  spirit  that  led  Christa 
McAullffe  and  our  brave  astronauts  to 
break  the  barriers  of  the  unknown. 

If  our  children  are  our  most  valuable 
resource— and  they  are— then  our  edu- 
cators are  entrusted  with  our  most 
sacred  responsibility.  It  is  only  appro- 
priate that  we  should  set  aside  1  day 
out  of  the  year  to  celebrate  their  con- 
tributions to  oiu-  Nation,  on  the  day 
that  one  of  the  profession's  brightest 
stars  was  taken  from  us. 


TRAGEDY  STRIKES  THE 
"CHALLENGER" 


OUR  SPACE  PROGRAM  IS  A 
NA-nONAL  TREASURE 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RITTER.  Mr.  Speaker,  our 
Space  Program  is  a  national  treasure. 
It  is  a  place  where  team  America  gets 
to  put  its  best  foot  forward  for  our- 
selves and  for  all  of  himian  civiliza- 
tion. 

The  accident  was  a  terrible  tragedy, 
personal  and  national.  It  remains  a 
very  real  setback,  but  we  cannot  let  it 
deter  us  from  the  greater  goal  of  ex- 
ploring the  heavens. 

When  the  frontiers  were  on  land  or 
at  sea.  there  were  setbacks,  too;  but  it 
was  then  and  it  is  now  in  our  nature  to 
explore.  The  space  voyagers  who  per- 
ished yesterday  would  have  it  no  other 
way. 


LEGISLATION  TO  ESTABLISH  A 
NATIONAL  TEACHER  RECOGNI- 
TION DAY  ON  JANUARY  28 
EVERY  YEAR 

(Mr.  ACKERMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ACKERMAN.  Mr.  Speaker,  the 
image  of  our  children  across  the 
Nation  watching  in  horror  as  celebra- 
tion turned  to  nightmare,  will  haunt 
America  for  years.  In  tribute  to  the 
memory  of  Christa  McAullffe,  an  au- 
thentic American  hero.  I  am  introduc- 
ing legislation  today  to  establish  a  per- 
manent National  Teacher  Recognition 
Day  to  be  celebrated  on  January  28 
every  year. 

I  call  on  all  of  my  colleagues  to  Join 
me  in  cosponsoring  this  Joint  resolu- 
tion. 


(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Bftr.  FASCELL  Mr.  Speaker,  with 
stuiming  abruptness  tragedy  struck  in 
the  blue  skies  over  Florida.  The  explo- 
sion of  the  space  shuttle  ChaUenger 
and  the  death  of  its  seven-member 
crew  leaves  us  appalled,  bewildered, 
and  heartsick. 

As  a  nation,  we  mourn  the  loss  of 
the  five  men  and  two  women  who  died 
on  this  ill-fated  mission.  As  a  people, 
our  hearts  go  out  to  their  families  and 
loved  ones.  As  individuals,  we  offer  oiu- 
prayers  to  the  victims  of  this  disaster, 
both  those  who  died  and  those  who 
remain  behind. 

As  NASA's  scientista  work  to  deter- 
mine what  went  wrong  so  that  this 
will  never  happen  again,  the  rest  of  us 
can  only  feverishly  search  our  hearts 
and  minds  for  words  of  comprehension 
and  comfort.  And,  somehow,  words 
never  seem  adequate  to  the  task. 

We  have,  perhaps,  been  spoiled  by 
our  Nation's  magnificent  successes  in 
space.  One  glorious  mission  after  an- 
other. We  have  come  to  accept  such 
successes  as  routine. 

Now  we  are  reminded  that  such  suc- 
cesses are  never  routine,  that  each 
mission  \s  fraught  with  potential  dan- 
gers, and  that  each  generation  has 
sent  ita  sons  and  daughters  into  the 
perils  of  the  unknown  in  search  of 
knowledge  and  understanding. 

The  search  will  go  on.  as  indeed  it 
must.  And  if  there  is  any  single  lesson 
to  be  learned  from  the  tragedy  of  the 
ChaUenger,  it  is  this:  That  men  and 
women  will  always  be  found  who  are 
willing  to  risk  all  in  the  search  for 
human  understanding.  And  that  spirit 
must  never  be  lost. 


363)  designating  membership  on  cer- 
tain standing  ocmunlttees  of  the 
House,  and  ask  for  Ita  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.RBS.S61 

Jtetoitwd,  That  the  toUowtns  nuned  Mem- 
ben  be.  and  they  are  hereby,  deetad  to  the 
following  ■Undine  oommltteea  of  the  House 
of  RepreeentattveK 

(Committee  on  Acrieulture:  Terry  L. 
Bruoe,  IlUnois; 

Committee  on  Education  and  Labor.  Ste- 
phen J.  Solan,  New  York;  Mervyn  M.  Dy- 
mally.  California:  Dennis  E.  B^art.  Ohio; 
Timothy  J.  Penny.  Minnesota:  and  Chester 
O.  Atkins,  Manachusetts; 

Committee  on  Foreign  AffalrK  Robert 
Oarda,  New  York: 

Committee  on  Post  Office  and  Civil  Senr- 
Ice:  Ron  de  Lugo.  Virgin  IilandK  and  Morris 
K.  Udall.  Arlsona; 

Committee  on  Public  Works  and  Tnuw- 
porUtion:  Carl  C.  Perkins.  Kentucky:  and 

Committee  on  Small  Business:  Tommy  F. 
Robinson.  Arkansas. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


I 


PROVIDING  FOR  A  DELBGA'HON 
TO      ATTEND      A      MEMORIAL 
SERVICE  FOR  THE  "CHALLENG- 
ER" SHUTTLE  CREW 
Mr.  MOAKLEY.  Mr.  Speaker,  I  offer 
a  resolution  (H.  Res.  364)  providing  for 
a  delegation  to  attend  a  memorial 
service    for    the    ChaUenger   shuttle 
crew,  and  ask  unanimous  consent  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 
The  aerk  read  the  resolution,  as  fol- 
lows: 

H.Ra.3«4 
Readlved,  That  a  committee  of  such  Mem- 
ben  of  the  House  as  the  Speaker  may  desls- 
nate  be  appointed  to  attend  the  memorial 
servloe  for  the  crew  memben  of  the  Chal- 
lenger  shuttle  mission  In  Houston.  Texas,  on 
Friday.  January  31. 1986. 

Retolved,  That  the  Sergeant  at  Anns  of 
the  House  be  authorized  and  directed  to 
take  such  steps  as  may  be  necessary  for  car- 
rying out  the  provisions  of  these  resolutions 
and  that  the  necessary  expenses  In  connec- 
tion therewith  be  paid  out  of  the  contingent 
fund  of  the  House. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


ELECTION      OF      MEMBERS      TO 
CERTAIN    STANDING    COMMIT- 
TEES OF  THE  HOX7SE 
Mr.   GEPHARDT.   Mr.   Speaker.   I 

offer  a  privileged  resolution  (H.  Res. 


BEST  COPY  AVAILABLE 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  make  the  following  announcement: 

Pursuant  to  House  Resolution  364,  a 
delegation  of  House  Members  will  be 
attending  the  memorial  services  of  the 
crewmembers  of  the  ChaUenger  shut- 
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tie  mission  in  Houston.  TX.  on  Friday, 
January  31, 1986. 

Any    Member    desiring    to    attend, 
please  contact  the  Sergeant  at  Arms. 


0uard  Academy  the  foUowing  Mem- 
l^rs  on  the  part  of  the  House: 
Mx.  Oejdenson  of  Connecticut;  and 
Mrs.  JoHHSON  of  Connecticut. 


January  29, 1986 


APPOINTMENT    AS    ADDITIONAL 
MINORITT  BfEMBER  OF 

SELECT  COMMITTEE  ON 

AGING 

The  SPEAKER.  Pursuant  to  clauses 
6  (f )  and  (i)  of  rule  X.  and  without  ob- 
jection, the  Chair  appoints  the  gentle- 
man from  South  Carolina  [Mr. 
SPEifCE]  as  an  additional  minority 
member  of  the  Select  Committee  on 
Aging. 

There  was  no  objection. 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OP  VISITORS  TO  THE 
n.S.  NAVAL  ACADEMY 

The  SPEAKER.  Pursuant  to  the 
provisions  of  title  10,  United  States 
Code,  section  6968(a),  the  Chair  ap- 
points as  members  of  the  Board  of 
Visitors  to  the  U.S.  Naval  Academy 
the  following  Members  on  the  part  of 
the  House. 

Mr.  Wilson  of  Texas: 

Mr.  Foley  of  Washington; 

Mrs.  Holt  of  Maryland;  and 

Mr.  Skkem  of  New  Mexico. 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OP  VISITORS  TO  THE 
U.S.  MILITARY  ACADEMY 

The  SPEAKER.  Pursuant  to  the 
provisions  of  title  10,  United  States 
Code,  section  435S(a),  the  Chair  ap- 
points as  members  of  the  Board  of 
Visitors  to  the  U.S.  Military  Academy 
the  following  Members  on  the  part  of 
the  House: 

Mr.  Dixon  of  California; 

Mr.  Hefner  of  North  Carolina; 

Mr.  Fish  of  New  Yorli;  and 

Mr.  HiLLis  of  Indiana. 


D  1535 

APPOINTMENT  AS  MEMBERS  OF 
BOARD  OF  VISITORS  TO  U.S. 
MERCHANT  MARINE  ACADEMY 

The  SPEAKER.  Pursuant  to  the 
provisions  of  title  46,  United  States 
Code,  section  1295B(h),  the  Chair  ap- 
points as  members  of  the  Board  of 
Visitors  to  the  U.S.  Merchant  Marine 
Academy  the  following  Members  on 
the  part  of  the  House: 

Mr.  Manton  of  New  Yorlc;  and 

ytr.  Carney  of  New  York. 


>INTMENT  AS  MEMBERS  OF 
BOARD  OF  VISITORS  TO  U.S. 
AIR  FORCE  ACADEMY 

The  SPEAKER.  Pursuant  to  the 
lirovisions  of  section  9355(a)  of  title 
10.  United  States  Code,  the  Chair  ap- 
points as  members  of  the  Board  of 
visitors  to  the  U.S.  Air  Force  Academy 
taie  following  Members  of  the  House: 

Mr.  Dicks  of  Washington; 

Mr.  WiRTH  of  Colorado; 

Mr.  Kramer  of  Colorado;  and 

Mr.  Lewis  of  California. 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OF  VISITORS  TO  U.S. 
COAST  GUARD  ACADEMY 

The  SPEIAKER.  Pursuant  to  the 
provisions  of  section  194(a).  title  14  of 
the  United  States  Code,  the  Chair  ap- 
points as  members  of  the  Board  of 
Visitors  to  the  United  States  Coast 


COMMUNICATIONS  FROM  THE 
CHAIRMAN  OF  THE  COMMIT- 
TEE ON  MERCHANT  MARINE 
AND  FISHERIES 

I  The    SPEAKER    laid    before    the 
louse  the  following  communications 
rom  the  chairman  of  the  Committee 
m  Merchant  Marine  and  Fisheries: 
CoiiMiTTEE  oif  Merchant  Marinx 

AMD  PlSROtlES, 

Waahington,  DC,  January  24,  1986. 
Ion.  Thomas  P.  O'Neill,  Jr.. 
peaker  of  the  House,  House  of  Representa- 
tives, the  Capitol  Washington,  DC. 
Dear  Mr.   Speaker:   Pursuant   to  Public 
•aw  453  of  the  96th  Congress,  as  amended,  I 
lave  appointed  the  foUowing  Members  of 
he  Committee  on  Merchant  Marine  and 
Fisheries  to  serve  as  Members  of  the  Board 
•f  Visitors  to  the  United  States  Merchant 
Marine  Academy  for  the  year  1986: 

The  Honorable  Mario  Biaggi  of  New  Yorlc; 

the  Honorable  Roy  Dyson  of  Maryland;  and 

ihe  Honorable  Gene  Snyder  of  Kentucky. 

As  Chairman  of  the  Committee  on  Mer- 

hant  Marine  and  Fisheries,  I  am  author- 

sed  to  serve  as  an  ex  officio  member  of  the 

k>ard. 

With  warmest  personal  regards,  I  am. 
Sincerely, 

Walter  B.  Jones, 

Oiairman. 

Committee  on  Merchant  Marine 

AND  Fisheries, 
Washington,  DC,  January  24, 1986. 
ion.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House,  House  of  Repretenta- 
I      tives,  the  Capitol,  Washington,  DC. 
I  Dear  Mr.  Speaker:  Pursuant  to  Public 
Law  301  of  the  78th  Congress,  I  have  ap- 
|x>lnted  the  following  Members  of  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  to 
perve  as  Members  of  the  Board  of  Visitors  to 
:he  United  States  Coast  Guard  Academy  for 
the  year  1986: 

The  Honorable  Gerry  E.  Studds  of  Massa- 
chusetts; the  Honorable  William  J.  Hughes 
Df  New  Jersey;  and  the  Honorable  Robert 
W.  Davis  of  Michigan. 

As  Chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  I  am  author- 
ized to  serve  as  an  ex  officio  member  of  the 
Board. 
With  warmest  personal  regards,  I  am. 
Sincerely, 

Walter  B.  Joncs, 

Chairman. 
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SINGLE  POLL  CLOSINO  TIME 
PGpt  PRESIDENTIAL  GENERAL 
ELpCnONS  IN  THE  CONTINEN- 
TA  [j  X7NITED  STATES 

Th !  SPEAKER.  Pursuant  to  House 
Resoutlon  329  and  rule  XXIII.  the 
Chal '  declares  the  House  in  the  Com- 
mittie  of  the  Whole  House  on  the 
StaU  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  3525. 

D  1539 

in  the  comm rrrxx  or  the  whole 
Aoordlngly     the     House     resolved 
itselj    into    the    Committee    of    the 
Whoe  House  on  the  State  of  the 
Unlo  1  for  the  consideration  of  the  bill 
(H.R    3525)  to  amend  tiUe  3,  United 
StaUs  Code,  to  establish  uniform  re- 
gion] J  poll  closing  times  in  the  conti- 
nents United  States  for  Presidential 
general  elections,  with  Mr.  Barnard  in 
thedhair. 
The  Clerlt  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
with. 
ler  the  rule,  the  gentleman  from 
an  [Mr.  Swirr]  will  be  recog- 
for  30  minutes  and  the  gentle- 
from  California   [Mr.  Thomas] 
recognized  for  30  minutes. 
Chair  recognizes  the  gentleman 
I  Washington  [Mr.  Swirrl. 

SWIfT.  Mr.  Chairman.  I  yield 
^If  such  time  as  I  may  constmie. 
Chairman,  H.R.  3525  is  a  bill  to 
establish  a  single  poll  closing  time  in 
the  Continental  United  States  for  Pres- 
idential general  elections.  It  was  re- 
port (d  from  the  Committee  on  House 
Adn  Inlstration  by  voice  vote,  with  bi- 
part  san  support. 

H.:  I.  3525  is  an  important  bill  that 
will  solve  a  serious  problem  that 
exists— and  has  existed  for  some 
time— in  our  Presidential  elections. 
The  problem  is  that  the  outcome  of  an 
election  can  be  determined  and  an- 
noui  iced  before  all  voters  in  this  coim- 
try  nave  had  an  opportunity  to  cast 
their  ballots. 

The  process  that  taltes  place  on  elec- 
tion I  day,  the  voting  process,  is  a  cor- 
nerstone of  our  democracy.  We  go  to 
great  lengths  to  preserve  the  integrity 
of  that  process.  To  ensure  that  it  is 
fair,  accurate,  open,  and  honest,  and 
thatl  voters  are  able  to  exercise  their 
righ|£  and  privileges  without  hlnder- 
anc 

Biit  over  the  last  two  decades  the  in- 
tegrity of  election  day  has  gradually 
been  eroded  in  one  crucial  respect. 
With  advances  in  election  technology 
it  hi  ks  become  possible  to  predict  with 
exttsme  accuracy  the  outcome  of  an 
elec  ion  before  all  polls  for  that  elec- 
tioni  are  closed.  Thousands  of  voters 
are  |told,  in  effect,  that  the  election 
has  been  held  without  them,  and  that 
their  votes  do  not  count. 

The  developing  problem  came  to  a 
hea^l  most  recently  in  1980  when  the 
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outcome  of  the  Presidential  race  was 
announced  on  network  television  at 
5:15  Pacific  time.  At  that  time,  polls 
were  still  open  in  i4)proxlmately  half 
the  States.  In  every  time  zone:  several 
in  the  eastern  time  zone;  about  a  third 
in  the  central  time  zone;  and  all  in  the 
mountain.  Pacific.  Alaskan,  and  Ha- 
waiian time  zones. 

In  the  second  largest  State  in  the 
Union— New  York— there  was  nearly 
an  hour  remaining  before  polls  would 
be  dosed.  And  in  the  largest  State,  the 
one  with  more  voters  than  any  other— 
California— there  were  nearly  3  hours 
remaining  before  polls  would  be 
closed. 

What  ensued  was  accurately  de- 
scribed by  Columnist  David  Broder  as 
an  "uproar."  Millions  of  voters  felt 
that  their  franchise  was  undermined. 
There  were  even  assertions  that  the 
projections  had  affected  the  outcomes 
of  some  elections.  Particularly  State 
and  local  elections  that  often  have  rel- 
atively small  numbers  of  voters  and 
are  decided  by  narrow  margins. 

In  response  to  the  tremendous 
public  outcry,  this  House,  through  the 
Committee  on  House  Administration 
and  the  Committee  on  Energy  and 
Commerce,  became  actively  involved 
in  seeking  to  ensure  that  every  voter 
has  the  opportunity  to  cast  a  ballot 
before  the  results  of  an  election  are 
announced.  In  seeldng  a  way  to  do 
that,  we  held  numerous  hearings  over 
the  last  several  years,  both  here  in 
Washington,  DC,  and  in  other  cities 
around  the  country. 

What  we  found  was  tliat  the  prob- 
lem of  early  projections  of  election  re- 
turns had  two  parts,  and  therefore 
that  any  solution  would  also  have  to 
be  a  two-part  solution. 

The  first  part  of  the  problem  was 
new  in  1980.  That  was  the  network  use 
of  "exit  polls"  to  make  their  election 
projections. 

Exit  polls  are  interviews  with  voters 
as  they  leave  the  voting  booth.  They 
have  been  aroimd  for  several  election 
cycles,  and  have  been  used  to  provide 
accurate  information  on  voting  pat- 
terns and  on  questions  of  who  votes 
for  whom  and  why.  What  was  new  in 
1980  was  the  use  of  that  data  to  pre- 
dict the  outcome  of  the  election  while 
voting  was  still  going  on.  The  net- 
works have  discovered  that  they  can 
often  project  the  outcome  of  a  Presi- 
dential election  within  a  few  hours 
after  the  polls  open,  and  certainly  well 
before  they  are  closed  everywhere. 

Eliminating  that  part  of  the  problem 
turned  out  to  be  a  difficult  proposi- 
tion. Any  attempt  to  legislate  restric- 
tions on  the  television  networks  would 
immediately  become  tangled  in  argu- 
ments over  the  first  amendment  rights 
of  the  press.  So  we  moved  instead  to 
exert  public  pressure  on  the  networks 
to  voluntarily  refrain  from  announc- 
ing election  results  before  polls  were 
dosed.    Pressure    came    from    many 


quarters,  indudlng  a  congreasional 
oluUon  that  was  passed  overwhelming- 
ly last  year,  calling  on  the  networks  to 
exercise  voluntary  restraint. 

Early  lact  year  that  effort  finally 
paid  off. 

After  4  years  of  working  on  this 
issue,  we  achieved  a  major  break- 
through when  the  three  television  net- 
woiics  finally  Joined  with  Westing- 
house  Broadcasting  and  with  Turner 
Broadcasting  and  agreed  that  they  will 
not  use  their  exit  polling  data  to  make 
election  projections  untO  the  polls  in  a 
State  are  dosed. 

That  agreement,  important  as  it  was. 
solved  half  of  the  problem— but  not  all 
of  it.  The  second  part  of  the  problem 
we  found  is  simply  that  this  is  a  large 
country,  spanning  several  time  zones, 
made  up  of  States  with  widely  varying 
poll  closing  times.  Therefore,  polls  in 
some  parts  of  the  coimtry  are  closed 
hours  before  polls  in  other  parts  of 
the  country.  Furthermore,  we  have  a 
winner-take-all  electoral  college 
system.  In  short,  it  is  quite  possible  for 
actual  vote  totals  from  places  where 
polls  are  closed  to  reveal  the  outcome 
of  an  election  while  polls  elsewhere 
are  still  open. 

Only  a  nationwide  uniform  poll  clos- 
ing time  can  prevent  that  from  hap- 
pening. 

The  Senate  first  recognized  this  situ- 
ation in  the  mld-1970's.  They  passed 
uniform  poll  closing  proposals  on  sev- 
eral different  occasions.  Unfortunate- 
ly, at  that  time  the  House  did  not  act. 
And,  when  the  problem  was  com- 
pounded in  1980  with  the  advent  of 
projections  based  on  exit  polls,  we  had 
to  go  back  and  solve  the  exit  polling 
part  of  the  problem  first. 

Having  done  that,  we  are  once  again 
to  the  point  where  a  uniform  poll  dos- 
ing time  will  finally  and  completely 
eliminate  the  problem  of  having  the 
outcome  of  an  election  determined  and 
announced  before  people  In  all  parts 
of  the  country  have  had  an  opportuni- 
ty to  vote. 

Last  year  we  set  to  work  on  the 
second  part  of  the  solution  to  our 
problem,  a  uniform  poll  closing  time. 
Our  hearings  were  devoted  to  finding 
the  best  uniform  poll  closing  proposal. 
The  bills  before  us  induded  Sunday 
voting.  24-hour  voting,  directing  the 
Federal  Election  Commission  to  select 
a  poll  closing  time,  closing  the  polls  at 
11  p.m.  ext..  and  dosing  the  polls  at 
10:30  p.m.  e.s.t. 

We  talked  to  secretaries  of  State, 
local  election  officials,  political  party 
people,  representatives  of  citizens' 
groups  and  unions.  Members  of  the 
House  and  local  broadcasters. 

By  the  conclusion  of  the  hearings,  a 
general  consensus  had  developed  with 
respect  to  several  potential  aspects  of 
a  uniform  poll  dosing  proposal. 

First,  election  day  should  remain  on 
Tuesday. 


Second,  there  was  widespread  agree- 
ment that  any  bill  should  apply  to 
Presidential  general  election  day  only. 
Election  officials  in  some  States  felt 
that  polling  times  for  other  Federal 
and  State  elections  should  be  brought 
into  line  with  the  polling  time  In  the 
Presidential  election,  in  the  interest  of 
consistency  from  one  election  to  the 
next.  Other  officials  were  not  certain 
they  would  want  to  adopt  that  time 
for  all  elections. 

And.  since  the  problem  we  are  trying 
to  solve  occurs  in  the  Presidential  gen- 
eral election,  the  overwhelming  con- 
sensus was  that  Federal  legislation 
should  affect  that  one  election  only, 
and  that  each  State  should  be  left  to 
dedde  for  itself  which  course  to 
pursue  for  other  elections. 

The  third  point  of  general  agree- 
ment was  that  any  bill  should  address 
poll  dosing  times  only,  not  poll  open- 
ings. Only  the  poll  dosing  time  is  a 
factor  in  early  projections,  so  the  gen- 
eral feeling  from  the  hearings  was 
that  only  the  poll  dosing  time  should 
be  included  in  any  legislation.  States 
will  then  be  free  to  keep  or  alter  their 
opening  times  as  they  see  fit. 

Finally,  with  respect  to  the  actual 
poll  closing  time,  the  information  de- 
veloped in  the  hearings  suggested  that 
an  11  p.m.  closing,  or  even  a  10  p.m. 
dosing  would  be  difficult  for  eastetn 
election  offidals  to  administer.  Elec- 
tion offidala  expressed  considerable 
concern  about  cost,  the  difficulty  of 
recruiting  poll  workers,  security,  and 
other  problems  that  would  arise  with 
poll  closings  so  late.  They  were  much 
more  comfortable  with  a  9  p.m.  clos- 
ing—which already  exists  in  New 
York,  Rhode  Island,  and  Iowa— and 
which  election  officials  generally  felt 
would  present  few  major  difficulties 
for  the  eastern,  central,  and  mountain 
time  zones.  For  the  Pacific  time  zone, 
however,  a  poll  closing  of  6  p.m.  Padf- 
ic  standard  time  is  Just  too  early.  The 
poll  closing  time  there  cannot  realisti- 
cally be  earlier  than  7  p.m.  local  time. 

Briefly,  what  we  had  then  was  that 
in  the  East— where  we  were  pleased 
that  we  found  widespread  willingness 
to  contribute  to  a  solution— election 
officials  felt  that  they  could  adminis- 
ter a  9  pjn.  closing,  but  they  made 
cogent  arguments  about  the  difficul- 
ties of  a  later  closing.  People  in  the 
West  were  willing  to  close  their  polls 
an  hour  earlier,  at  7  p.m.  local  time, 
but  felt  that  an  earlier  closing  would 
have  a  detrimental  effect  on  voter 
turnout. 

Since  there  is  a  difference  of  only  2 
hours  between  7  p.m.  in  the  West  and 
9  p.m.  in  the  East,  while  the  actual 
time  difference  between  East  and 
West  is  3  hours,  we  needed  a  way  to 
eliminate  an  hour  of  the  time  differ- 
ence. 

After  weighing  all  of  the  informa- 
tion, data,  suggestions,  proposals,  and 
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Ideu  from  our  hearings,  the  commit- 
tee adopted  a  proposal  put  forward  in 
our  hearings  by  the  secretary  of  State 
of  Massachusetts  and  the  secretary  of 
State  of  OiJlf  omla,  among  others.  It  is 
exactly  the  proposal  that  is  currently 
included  in  HJl.  3525. 

Under  this  plan,  two  things  will 
happen: 

First,  polls  will  close  at  9  p.m.  east- 
em  standard  time— which  is  8  pjn. 
c.s.t.  and  7  p.m.  m.s.t. 

Second,  in  the  Pacific  time  zone,  in 
Presidential  election  years  only,  in 
order  to  achieve  a  7  p.m.  poll  closing, 
daylight  saving  time  will  be  extended 
for  2  weeks— which  means  the  four 
and  one-half  States  in  the  Pacific  time 
zone  wlU  be  on  daylight  saving  time  on 
election  day  while  everyone  else  is  on 
standard  time. 

Since  7  pjn.  Pacific  daylight  time  is 
the  same  as  9  p.m.  eastern  stardard 
time,  uniformity  is  achieved. 

This  proposal  commended  itself  to 
the  committee  for  a  number  of  rea- 
sons. Among  them  are: 

It  achieves  uniformity,  so  all  polls 
will  dose  simultaneously  on  the  Presi- 
dential election  day. 

It  does  so  while  keeping  poU  closing 
times  within  the  limits— 9  p.m.  in  the 
East  and  7  p.m.  in  the  West— that  elec- 
tion officials  are  confident  they  can 
administer  effectively. 

No  State  will  be  required  to  close  its 
poUs  either  later— 9  p.m.  local  time— or 
earlier— 7  pjn.  local  time— than  many 
States  now  do. 

Similarly,  no  State  will  be  required 
to  have  a  voting  day  either  longer— 15 
hours— or  shorter— 11  hours— than 
some  States  now  do. 

Fully  27  percent  of  the  States— more 
than  one-fourth— will  not  have  to 
change  their  poll  closing  hours  at  all. 
SUtes  that  will  be  required  to 
extend  their  closing  hours  will  be  ex- 
tending them  by  less  than  under  any 
other  proposal.  None  will  change  more 
than  3  hours  and.  if  those  few  choose 
to  adjtjst  their  opening  times,  as  they 
have  complete  authority  to  do.  the 
change  will  be  less. 

It  is  a  good  proposal,  and  it  provides 
the  necessary  last  piece  of  the  com- 
plete solution  what  will  protect  the  in- 
tegrity of  election  day  for  all  citizens 
in  all  parts  of  the  coimtry. 

To  summarize.  Mr.  Chairman,  since 
1980  this  committee  has  been  assem- 
bling the  pieces  of  a  plan  that  will 
once  again  ensure  at  least  a  minimal 
degree  of  protection  for  election  day. 
A  major  piece  of  the  plan  fell  into 
place  early  last  year  when  the  televi- 
sion broadcasters  agreed  that  they 
would  not  use  exit  polling  data  to  in- 
trude on  the  period  of  time  when 
voting  is  imderway. 

The  final  step  necessary  to  complete 
the  plan  is  to  have  the  voting  process 
finished  simultaneously  across  the 
country.  This  bill,  HJl.  3525,  as 
amended,  is  that  final  step— the  one 


I^ece  necessary  to  complete  the  solu- 
tion. 

I  This  particular  proposal  has  merit 

sause.  of  all  the  proposals  examined 

the  committee,  it  is  the  least  intru- 

fve— the  one  that  is  least  disruptive  of 

le  fragile  process  of  administering 

lections  in  the  tens  of  thousands  of 

[ctions  across  the  country  that 

>rform  the  difficult,  expensive,  cru- 
,  remarkable  work  of  conducting 
elections  year  after  year. 
Our  country  is  so  large,  and  there  is 
J  much  variety  among  the  States  in 
low  they  conduct  elections  that,  going 
jito  the  hearings,  few  members  of  the 
dommittee  would  have  believed  a  solu- 
tion could  be  found  in  which  fully 
^iree-fourths    of   the    States   would 
dhange  by  a  maximum  of  1  hour. 


And  yet.  while  this  proposal  makes 

ilatively    modest   changes    in    most 

Xea,  it  is  a  complete  solution:  one 

it  wiU  achieve  imlformity:  one  that 

solve  the  problem. 

I  commend  H.R.  3525.  as  amended. 

the  House  and  urge  all  my  col- 

eagues  to  support  it. 

D  1545 

Mr.  Chairman.  I  reserve  the  balance 
I  )f  my  time. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  yield  5  minutes  to  the  es- 
teemed ranking  member  of  the  Com- 
^ttee  on  House  Administration,  the 
kentleman  from  Minnesota  [Mr.  Frxh- 

feSLl. 

Mr.  FRENZEL.  Mr.  Chairman,  when 
;his  biU  passed  the  Committee  on 
Souse  Administration  under  the  skill- 
ful management  of  the  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  Washington  [Mr. 
Swin]  and  the  distinguished  ranking 
member  of  the  subcommittee,  the 
gentleman  from  California  [Mr. 
Thomas].  I  opposed  this  bill  very 
strongly. 

My  Judgment  of  this  bill  is  that  it  is 
tinkering  for  the  amusement  of  the 
managers  of  the  bill  to  no  good  pur- 
pose whatsoever. 

If  I  understand  the  rationale  of  the 
managers  of  the  bill,  and  I  may  be  im- 
I  perfect  in  my  understanding,  it  is  that 
they  want  to  change  the  times  of  poll 
openings  and  closings  in  many  of  the 
States  because  they  are  afraid  that 
early  resignations  by  candidates  or 
i  early  announcement  of  poll  closing  in 
other  States  will  discourage  voters  in 
the  Far  West. 

That  is  an  interesting  supposition. 
However,  the  fact  has  never  been 
proved  that  voters  in  the  Far  West  do 
not  vote  once  they  have  heard  election 
returns  in  the  East.  That  is  point  one. 

Point  two  is  that  we  have  no  guaran- 
tee that  Presidential  candidates  will 
not  concede  early.  None  of  them  have 
said  they  would  do  so.  If  they  do,  the 
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same  discouragement  could  of  course 
take  ]  )lace. 

It  li )  also  true  that  the  chairman  of 
the  ^bcommlttee,  the  distinguished 
gentleman  from  Washington  [Mr. 
Swir :]  said  that  this  will  achieve  uni- 
form] ty.  It  will  not.  of  cotine. 

Th< !  two  worst  cases,  as  far  as  west- 
emmist  States  are  concerned,  are 
Alaska  and  HawaU.  The  bill  exempts 
those  two  States.  That  is  how  it 
achieires  uniformity.  It  simply  waives 
them  out  of  the  Union  and  says  that 
the  (lontinental  United  SUtes  will  be 
unlf  0  rm.  But  the  managers  of  the  bill 
do  not  care  if  people  in  Alaska  or 
Hawi  11  are  discouraged. 

Th^re  Is  no  credible  research  that 
would  back  up  the  statement  that 
peop  e  were  discouraged  in  California 
or  Washington.  The  subcommittee 
hear^  10  witnesses  from  Washington 
and  California,  who  presented  anec- 
dotal evidence  that  made  new  people 
who  were  in  line  that  did  not  vote. 
Agaii  \,  anecdotal  evidence  is  worth  ex- 
actly what  it  is  described  as  being. 

Thie  managers  tell  us  also  that  they 
have  promises  from  the  networks  not 
to  d^  any  early  polling  until  the  polls 
in  each  Stote.  in  the  SUte  on  which 
theyl  report,  have  closed.  That  is  very 
Intel  esting.  but  those  are  not  affida- 
vits. They  are  not  signed  by  the  board 
directors— managements    change; 
Itions  change.  In  my  Judgment 
those  statements  are  filed  with 
IFEC  or  some  responsible  body, 
is  no  reason  to  pass  a  law  that 
States  to  do  things  the  States 
[d  prefer  not  to  do. 
.  Chairman,  I  would  be  opposed 
to  this  bill  in  any  instance  because  it 
for^   the   States   of   these   United 
States  to  do  things  that  those  States 
do  m>t  want  to  do.  The  managers  of 
thislbill  have  told  us  that  many  States 
approve  it.  Some  do.  Most  of  those 
who  approve  it  are  not  going  to  be  sub- 
Jectl  to  change,  but  if  you  take  the 
Stages  that  are  going  to  have  to  make 
ch^xges,  the  disapproval  rate  is  almost 
unanimous. 


D  1555 

My  own  poll  of  State  election  offi- 
cers shows  24  States  opposed,  23  in 
favdr.  Clearly,  that  Is  no  consensus. 
Th«re  is  a  slight  majority  opposed  to 
thejbill. 

lost  of  those  polling  against  it  are 
those  whose  States  must  make 
chapges  In  their  closing  hoiun. 

jit  are  those  changes?  The  polls 
are]  going  to  have  to  stay  open  longer. 
They  are  going  to  have  to  train  addi- 
tioial  Judges,  or  they  are  going  to 
ha^e  to  make  Judges  work  longer.  In 
ma  ly  States  these  Judges  are  elderly 
an(  retired  people  who  do  not  want  to 
woi  k  longer  hours.  The  States  do  not 
waiit  to  pay  any  more  than  they  are 
pa:  Ing  now.  It  is  difficult,  under  cur- 


rent conditions  to  get  people  to  come 
at  all. 

What  this  bill  says  la  the  thing  that 
Congress  used  to  say  frequently  in  the 
1960*8.  leas  frequently  in  the  1970's. 
and  almost  never  in  the  1980's;  that  is, 
that  Congress  knows  better  than 
States  how  to  run  the  affairs  of  the 
States.  I  did  not  beUeve  it  in  the 
1960'B.  and  I  don't  beUeve  it  now. 

I  believe  in  Indiana  where  the  State 
decided  it  would  close  its  polls  at  6 
pjn..  It  did  so  for  a  good  reason.  It 
knew  what  its  people  wanted  and  how 
its  people  would  vote  best. 

In  other  States  where  they  want  to 
stay  open  longer,  the  States  do  so,  and 
seem  to  get  along  with  It  very  well.  In 
this  bill,  we  are  doing  social  tinkering 
with  the  most  precious  right  of  the 
American  people,  that  Is.  the  election 
franchise.  In  order  to  satisfy  a  few 
people  on  the  west  coast,  we  are  going 
to  change  radically  the  closing  times 
of  many  of  our  other  States,  and  in 
some  cases,  in  the  extreme  cases, 
which  are  Indiana  and  Kentucky, 
there  will  be  a  change  in  the  voting 
hours  by  as  many  as  2  to  3  hours. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Fimr- 
zxL]  has  expired. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  2  minutes  additional 
to  the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding  further. 

Mr.  Chairman,  as  I  was  saying,  the 
voting  hours  will  be  increased  by  as 
many  as  2  to  3  hours,  2  hours  in  Ala- 
bama. Georgia.  South  Carolina.  Vir- 
ginia. Vermont.  Florida,  and  Mississip- 
pi; increasing  by  1  hour  In  another  15 
or  so  States.  Those  States  did  not 
want  to  have  that  burden  laid  on 
them.  They  are  right. 

When  we  are  in  the  full  House,  Mr. 
Chairman,  I  shall  ask  to  make  a  part 
of  this  RxcoRO  letters  which  I  have, 
and  a  resolution,  from  a  large  number 
of  State  election  officials  asking  that 
the  Congress  not  go  through  with  this 
folly,  not  force  this  way  of  voting 
down  their  throats,  not  amend  State 
laws   at   the   whimsey   of   Congress. 
Those  letters  and  resolution  follow: 
Stats  op  Maiki. 
Dbpartment  op  State, 
Avgutta,  MB,  January  24, 19t6. 
Hon.  Bnx  Fmoizil, 
Longworth  Building, 
Wa$hington,  DC. 

Dbak  RsraxsKHTATivB  FRBncBL:  Good  luck 
in  your  attempt  to  derail  H.R.  3525. 

Uniform  poll  closing  times,  in  my  opinion, 
are  a  bad  Idea  and  are  retpondlng  to  an  ell- 
teat  view  of  what  U  "good  for  the  people". 
In  addition,  it  would  Impose  a  hardship  In 
terms  of  our  polling  hours,  especially,  If 
Indeed  we  would  have  to  remain  open  until 
late  In  the  evening. 

Our  current  law  requires  polls  to  be  closed 
at  8  pjn.  A  delay  In  this  time  by  one  hour 
wlU  have  several  unfortiuate  consequences. 
First,  It  will  create  different  closing  times 
for  Federal  and  nonfederal  elections.  Essen- 
tially this  will  mean  that  local  elections  and 


State  referendum  elections  will  have  dosins 
times  of  8  pjn.  rather  than  9  pjn.  This  will 
undoubtedly  cause  oonfuskm  among  voters 
and  may  result  In  some  people  not  voting 
since  they  erroneously  think  the  polls  will 
stay  open  later. 

In  addition,  the  later  dosing  time  wlU  re- 
quire election  workers  to  work  later  Into  the 
evening  to  compile  the  results.  Since  many 
of  the  same  work  throughout  election  day, 
Increased  fatigue,  espedally  In  heavy  turn- 
out presidential  elections,  will  result  In 
more  counting  errors.  These  errors  are 
Ukely  to  produce  an  Increased  number  of 
election  recounts  which  will  be  an  unfortu- 
nate burden  and  cost  to  the  candidates  and 
administrators.  Of  course,  the  cost  of  elec- 
tion day  Itself  will  Increase  by  many  thou- 
sands of  dollars  to  pay  election  personnel 
and  those  Indirectly  Involved  such  as  custo- 
dial and  law  enforcement  staff.  Finally,  the 
people  of  Maine  will  have  to  wait  until  the 
wee  hours  of  the  night  to  receive  election 
results  through  news  media  reporting  while 
those  In  the  West  should  have  their  results 
by  late  evening.  Confusion,  error,  cost  and 
Inconvenience  would  be  the  fruits  of  such  a 
Federal  mandated  policy. 

A  few  more  comments  on  the  motivation 
behind  this  effort.  While  I  agree  that  the 
Impact  of  news  concerning  voting  behavior 
In  the  East  affects  the  decision  of  many 
voters  In  the  West  about  whether  to  vote,  I 
do  not  believe  that  this  Information  should 
be  restricted  Advocates  of  such  restrictions 
apparently  believe  that  the  western  voters 
will  not  make  the  "right"  decision  about 
whether  to  vote,  go  fishing  or  read  a  good 
book.  I  personally  resent  the  Oovemment, 
or  a  "voluntary"'  effort  by  the  great  com- 
munication companies,  withholding  Infor- 
mation on  any  matters  except  on  a  true  na- 
tional security  basis. 

There  is  a  "foot-ln-the-door"  aspect  of 
this  that  also  appears  dangerous  to  me.  The 
highly  scientific  and  accurate  national 
public  opinion  polls  are  probably  a  better 
sotirce  about  the  outcome  of  an  election 
than  are  the  disjointed  "projections"  of  the 
national  television  networks.  WIU  these 
polls  also  be  blacked  out  days  or  weeks 
before  an  election? 

Even  more  outrageous,  these  reports,  pro- 
jections or  polling  results  are  only  educated 
opinions  about  the  results  of  an  election. 
Are  we  going  to  restrict  not  only  informa- 
tion but  opinion  as  well? 

In  summary,  this  attempt  to  manage 
public  Information  Is  misguided,  imneces- 
sary.  an  infringement  on  the  dtisens  right 
to  know  and  an  undue  burden  on  election 
administration  In  the  East. 
Sincerely, 

Jamis  S.  Hutdkrsor, 
Deputy  Seentary  of  State. 

December  It,  t»tS. 
Hon.  Bill  FtanxL, 

U.S.  Repreeentative.  Houee  of  Repretenta- 
tive$,  102$  Longvorth  Building,  Woih- 
ington,  DC. 

OiAS  Mr.  FamsL:  Thank  you  for  your 
letter  of  December  19.  Like  you,  I  strongly 
oppose  HJl.  3838,  the  Uniform  PoU  Closing 
BIU.  I  appreciate  your  leadership  In  trying 
to  prevent  its  enactment. 

I'm  enclosing  the  testimony  I  submitted  to 
the  Subcommittee  and  a  copy  of  my  letter 
to  Congressman  Jeffords,  which  outlines 
some  of  my  concerns. 

Vermont  reUes  prlnclpaUy  on  paper  bal- 
lots, and  it's  often  weU  after  midnight 
before  some  of  the  larger  towns  complete 
their  counting  on  election  night.  An  extra 


two  hours  of  voting  time  wlU  extend  that 
period  even  further  Into  the  wee  boun  of 
the  morning  and  result  In  more  exhaustion, 
confusion,  and  error. 

One  argxmient  I  have  not  advaooad  yet  Is 
a  practical  one.  Vermonters  are  very  Inde- 
pendent and  often  contrary,  and  I  would 
predtet  that  if  this  Isglalatkn  Is  enacted, 
many  towns  In  the  State  wiU  sinply  refuse 
to  comply.  I  encountered  this  several  yean 
ago  when  the  State  required  that  the  polls 
stay  open  untu  7K)0  pjn.  for  aU  Australian 
baUot  elections,  and  I  was  surprised  to  find 
some  towns.  In  the  ease  of  our  last  two  Pres- 
idential Primaries  (whldi  Incidentally  many 
people  oppose),  simply  shut  down  when 
they  felt  Uke  It  Imagine  the  resulting  chal- 
lenges and  Utigatlon  when  presidential  can- 
didates find  out  that  the  polls  did  not  stay 
open  until  the  appropriate  hour  in  some 


There  will  certainly  be  a  financial  Impact 
on  our  munldpalltles,  already  overburdened 
by  the  loss  of  revenue  sharing  and  Increassd 
cosu.  I  also  think  It  will  be  difficult  to  re- 
cruit poU  workers  on  a  weekday  evening  to 
stay  any  later  than  they  already  do. 

I  believe  that  the  only  answer  to  the  prob- 
lem of  early  projections  Is  for  the  networks 
to  recognise  their  responslbUltles  not  to 
Interfere  with  the  sanctity  of  the  voting 
booth  and  stop  doing  It. 

Thanks  agabi  for  your  efforts  on  behalf  of 
those  of  us  out  here  In  the  trenches. 

Best  wishes. 
Sincerely, 

Jamis  H.  DotWLAS. 
secretory  of  State. 

Mat  81. 1988. 
Hon.  Jamis  M.  Jsppords. 
Houae  of  Repreeentativee,  , 

Raybum  Noute  Office  Building,      I 
Waahington,  DC. 

DBAS  Jim:  The  papers  lead  me  to  beUeve 
that  several  proposals  to  establish  uniform 
poUIng  hours  throughout  the  country  are 
now  being  considered  with  some  seriousness 
by  the  Election  Subcommittee  of  the  House 
Administration  Committee.  I  feel  oompeUed 
to  write  you  my  personal  opinion  of  such 
proposals. 

The  problem  the  legislation  seeks  to 
remedy  is  very  serious.  The  major  television 
networks  consistently  announce  their  pro- 
jections of  Federal  elections,  based  on  exit 
polls  and  other  statistical  data,  in  advance 
of  the  closing  hours  of  West  Coast  States,  In 
many  cases  causing  people  who  would  other- 
wise exercise  the  voting  franchise  to  turn 
around  In  their  cars  and  return  home  rather 
than  partldpate  In  an  election  already  de- 
termined by  other  voters.  Nothing  kills  the 
incentive  to  vote  faster  than  the  thought 
that  your  vote  won't  make  any  difference. 

The  unlfonn  polling  hour  proposals  would 
establish  11:00  p.m.,  10:00  p.m.  or  perhaps 
9:00  p.m.  on  Sundays,  as  the  hours  polls 
would  dose  in  the  Esist. 

Imagine  the  impact  of  this  proposal  on 
Vermont  elections.  PoU  workers  would  be 
forced  to  delay  the  process  of  beginning  to 
count  baUots  from  the  present  7:00  p.m.  to 
the  hour  they  normaUy  complete  the  proc- 
ess today.  Sunrise  wiU  become  a  normal  part 
of  the  experience  of  working  at  the  polls: 
exhaustion  and  resulting  bad  counting  pro- 
cedures wlU  become  the  standard;  recounts 
and  contests  wUl  Increase  many  fold.  As 
most  towns  offer  a  modest  compensation  to 
their  election  workers,  the  cost  to  our  mu- 
nicipalities wUl  Increase. 

The  proposal  doesn't  make  sense  to  a 
state  like  Vermont  where  more  than  three- 
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quarters  of  all  voters  vote  by  paper  ballot, 
where  all  but  a  down  communities  need  to 
recruit  election  workers  to  sort  and  count 
paper  ballots,  often  into  the  wee  hours  of 
the  morning. 

I  have  no  objection  philosophically  to  a 
unifmm  poll  closing  hour.  0\ir  Nation  has 
changed  dramatically  since  the  framers  of 
our  constitution  first  designed  the  demo- 
cratic system  where  all  voters  were  on  the 
East  Coast  and  news  traveled  very  slowly. 
The  problem  with  this  concept  is  its  practi- 
cal effect  on  Vermont.  I  would  have  no  ob- 
jection if  all  polls  in  America  closed  at  7:00 
pjn.  Eastern  Standard  time,  but  I  realize 
that  this  would  have  an  obvious  undesirable 
effect  out  West. 

I've  served  for  several  years  on  the  com- 
mittee for  the  National  Association  of  Sec- 
retaries of  State  which  has  considered  a  va- 
riety of  aspects  of  this  problem.  We've  met 
several  times  with  network  executives  and 
have,  very  frankly,  failed  to  arrive  at  a  mu- 
tually satisfactory  approach.  I  personally 
continue  to  believe  that  the  best  solution  to 
the  problem  is  voluntary  restraint  on  the 
part  of  the  national  networks. 

A  proposal  now  pending  before  the  House 
would  have  a  serious  adverse  effect  on  the 
procedures  for  conducting  elections  in  Ver- 
mont, and  I  hope  you  will  seek  a  more  satis- 
factory solution. 

Thank  you  and  best  wishes. 
Sincerely, 

jAifxs  H.  Douglas. 
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UNiroRif    PoLURG    Hours    Tssmfomr    op 
Hon.  Jamss  H.  Douglas.  Vdufoirr  Secre- 
TAHY  or  State  Bctore  the  U.S.  House  Sub- 
comnTTEE  ON  ELEcnons 
The  question  of  how  to  prevent  the  news 
of  election  results  from  affecting  the  results 
of  elections  is  one  that  troubles  election  of- 
ficials across  this  country.  While  the  State 
of  Vermont  has  not  seen  the  loss  of  turnout 
due  to  early  reporting  of  returns  that  Wash- 
ington and  California  have,  we  all  suffer 
when  elections  are  affected  by  factors  other 
than  the  strength  of  candidates  and  their 
positions  on  the  issues.  The  State  of  Ver- 
mont does  have  a  direct  interest,  however, 
in  the  matter  of  uniform  polling  hours,  if 
the  "solution"  offered  to  solve  a  national 
problem  interferes  with  the  conduct  of  elec- 
tions in  the  Oreen  Mountain  State. 

Vermont  elections  are  conducted  princi- 
pally by  volunteers.  These  devoted  citizens 
usually  work  from  15  to  20  hours  on  election 
day,   checking    voters    in,    explaining    the 
voting  process,   and  coimting  votes   from 
paper  ballots  by  hand  until  the  small  hours 
of  the  morning.  Fully  three-quarters  of  Ver- 
mont voters  still  use  paper  ballots:  only  a 
dozen  cities  and  towns   have  voting  ma- 
chines, where  the  tabulating  can  be  done^ 
quickly.  All  polls  now  close  in  Vermont  at 
7:00  pjn..  but  most  election  officials  seldom  I 
finish  before  midnight,  given  the  need  fori 
ensuring  an  accurate  tallying  of  checklists, 
count  of  votes,  and  completion  of  returns. 

Our  experience  shows  that  the  longer  the 
time  needed  for  winding  up  the  election,  the 
more  likely  we  will  find  errors  and  mistakes 
in  the  final  outcome.  This  is  not  Intended  to 
be  a  negative  reflection  on  Vermont  poll- 
workers,  but  rather  a  realistic  assessment  of 
the  limits  of  human  stamina.  Election  offi- 
cials do  an  incredible  Job.  with  very  few 
problems,  but  if  you  saddle  them  with  two 
or  three  more  hours  of  work  before  the 
polls  dose,  you  are  asking  the  impossible; 
from  them. 

Consider  also  the  fiscal  impact  on  citic^ 
and  towns.  At  a  Ume  when  the  property  ta:d 


las  been  stretched  to  the  limit  to  pay  for 
tiecessary  local  services  such  as  education, 
longer  hours  of  voting  will  force  municipali- 
ties to  pay  more  for  poll  workers,  thus 
fttrainlng  local  resoiuces  even  further. 
'  The  problem  that  gives  rise  to  the  propos- 
al to  establish  uniform  polling  hours  origi- 
nates with  the  news  media,  principally  the 
national  news  networks.  It  is  their  competi- 
tion to  be  first  with  the  announcement  of 
who  has  won  an  election  that  has  made  vic- 
tims of  voters  in  the  West  and  that  now 
threatens  to  disturb  the  well-oiled  election 
process  we  have  developed  in  other  parts  of 
the  country  through  this  ill-advised  federal- 
ization of  the  election  process. 
I  Article  I,  Section  4  of  the  Constitution  of 
the  United  States  guarantees  the  r"  of 
the  states  to  prescribe  the  times,  pla».  ,id 
manner  of  holding  elections  for  Senators 
and  RepresenUtlves.  While  that  section  re- 
serves a  residual  right  of  Congress  to  make 
ior  alter  such  regulations,  it  seems  clear  that 
the  purpose  of  this  residual  right  was  to  re- 
serve to  the  federal  government  "a  right  to 
linterpose,  whenever  extraordinary  circum- 
Istances  might  render  that  interposition  nec- 
iessary  to  its  safety."  Hamilton,  Federalist 
59. 

Here  is  no  national  emergency  caused  by 
the  states,  but  a  problem  caused  by  the 
media.  Here  is  a  bitter  medicine  being 
forced  down  the  throats  of  the  states,  when 
the  disease  is  manifest  in  the  behavior  of 
television  reporters.  The  medicine  is  worse 
than  bitter:  it  may  well  cause  as  great  harm 
to  existing  election  systems  as  the  ill  it 
seeks  to  cure. 

What  price  must  we  pay  to  protect  the 
award  given  to  the  network  that  breaks  the 
news  first? 

We  do  not  object  to  solutions  to  the  prob- 
lem which  leave  our  system  intact.  We  do 
object  to  proposals  which  will  set  the  clos- 
ing hours  of  polls  in  the  East  at  hours  later 
or  earlier  than  7:00  p.m.  Earlier  closing 
hours  will  disenfranchise  working  people 
who  traditionally  vote  on  the  way  home 
from  their  place  of  business.  Later  closing 
hours  wUl  affect  the  reliabUity  of  the  vote 
counting  process. 

We  can  only  hope  that  Congress  will  make 
no  precipitous  decisions  until  all  alterna- 
tives have  been  explored  and  all  the  conse- 
quences of  their  actions  have  been  consid- 
ered. Elections  are  delicate  mechanisms, 
easily  damaged  by  slight  changes  in  routine. 
Please  remember  this,  before  making  the 
Uves  of  dedicated  election  officials  more  dif- 
ficult by  a  uniform  poll  closing  bUl  such  as 
that  proposed  by  Mr.  Guarinl. 
Thank  you. 


January  29, 1986 


January  29, 1986 
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doselat  6:00  p.m.  After  conaiderable  study. 

the  "Task  Force  recommended  an  extenaion 

of  oile  hour  to  the  closing  time  or  7:00  pjn. 

To  be  more  specific  MlaslaBlppi.  has  ap- 

ktely  49  counties  utilizing  paper  bal- 

tr  the  polls  cloae  In  these  counties, 

rorkera  must  hand  tally  the  votes. 

are  paid  $40  per  day  for  their  services. 

tnsensus  of  the  Task  Force  was  not  to 

lend   that  the   polls  remain   open 

than  twelve  hours.  Certainly,  an  In- 

in  polling  hours  would  necessitate  a 

increase. 

for  your  information,  Mississippi  is 
led  by  the  provisions  of  the  Voting 
Act.  The  United  States  Justice  De- 
tent will  have  to  approve  any  change 
tend  our  present  election  sututes. 
tnclusion,  thank  you  for  giving  me  the 
to  respond  to  this  matter.  I  am 
ful  that  my  letter  will  give  you  insight 
into  [the  voting  procedures  of  this  State.  I 
will  follow  with  interest  the  progress  of  this 
Bill. 


Sincerely, 


NAMCT  SULSOt, 

SpecioZ  Projecta  Officer. 


Jkkva&i  8, 1986. 
Hon.  Bill  Frehzxl, 
Longworth  Building, 
Washington,  DC. 

Dear  Congressman  Frknzel:  I  read  with 
interest  your  letter  concerning  HJl.  3525, 
the  Uniform  Poll  Closing  Bill.  I  wish  to 
state  that  whUe  I  agree  with  the  theory  of 
uniform  closing  so  as  not  to  discourage 
voting,  some  provisions  of  this  Bill  would 
pose  problems  in  Mississippi. 

In  June  of  1984,  Dick  Molpus,  the  Secre- 
tary of  SUte,  appointed  a  twenty-five 
member  Task  Force  to  study  and  evaluate 
the  present  election  laws.  As  a  result,  an 
election  bill  will  be  introduced  during  the 
1986  Legislative  session  calling  for  a  compre- 
hensive revision  of  these  statutes.  One  of 
the  recommendations  of  the  Task  Force  was 
the  extension  of  polling  hours.  At  the 
present  time,  the  polls  open  at  7:00  ajn.  and 


DicnaER  31, 1985. 

BuxFroizel. 
irth  BuildiTig, 

lington,  DC. 

iR  CONGRESSKAN  Frzrzel:  I  appreciate 
youi  letter  of  December  19, 1985  concerning 
uniform  poll  closing  in  Presidential  Elec- 
tions. I,  too,  have  concerns  with  this  leglsla- 
tionjsince  it  is  an  intrusion  into  the  state's 
ability  to  nm  elections. 

Currently  in  Virginia,  polls  open  at  6:00 
a.mj  and  close  at  7:00  p.m.  The  officers  of 
elections  are  already  working  very  long 
hours  and  extending  the  close  of  the  polls 
by  two  hours  I  believe  is  an  undue  hardship. 
In  dnany  cases  it  means  the  results  would 
not  be  complete  until  well  after  midnight. 
That.  I  am  afraid,  would  lead  to  many  more 
errdrs  in  the  tabulation  of  results. 

Ai  to  changes  in  state  law.  I  am  not  sure 
hov  Virginia's  General  Assembly  will  ad- 
dre)  s  the  additional  hours.  They  have  sever- 
al o  jtions: 

1.  Do  nothing  and  require  the  officers  to 
sen  e  longer  hours. 

2.  Open  polls  later  in  the  morning. 

3.  Develop  shifts  for  officers  to  serve 
whl  Bh  would  require  additional  personnel. 

Ii^I  can  answer  further  questions  or  assist 
you  in  any  other  way  in  this  matter,  please 
con  Met  me. 
Sincerely, 

Susan  H.  FirHuob, 

Secretary. 

December  27. 1985. 
Hon.  Bill  Frenzel, 
U.S.  House  of  Representatives, 
Waehington.  DC. 

Ebar  Congressman  Frenzel:  Thank  you 
for  your  letter  of  December  19, 1985,  regard- 
ing H Jl.  3525,  the  Uniform  PoU  Closing  Bill. 

I  agree  with  your  evaluation  of  the  bill 
anil  the  lack  of  effect  it  will  have  on  in- 
cre  ised  voter  participation.  Utah's  polls  are 
pn  sently  open  from  7:00  ajn.  untU  8:00  pjn. 
on  election  day.  HJl.  3525  would  close  our 
pol  Is  one  hour  earlier,  which  would  have  a 
gn  ater  negative  impact  on  voter  participa- 
tio  1  than  would  any  media  information  re- 
gai  ding  vote  trends  from  the  east. 

1  lection  procedure  has  tradltionaUy  been 
a  dtate  responsibility.  Utah  has  a  history  of 
befaig  one  of  the  leaders  in  voter  participa- 
tion. Our  elections  have  also  been  fair  and 
la<icing  in  fraud.  We  feel  that  HJl.  3525 


would  be  an  unnecessary  Infringement  on 
our  right  and  responsibility  to  conduct  elec- 
tions In  a  way  that  provides  the  greatest 
benefit  to  our  people. 

We  hope  that  when  this  bill  is  brought  up 
for  discussion  It  will  be  soundly  defeated. 
Sincerely, 

Dave  Hansen, 
Deputv  Lieutenant  Oovemor. 

OCTOSBR  SS,  ISSS. 

Hon.  Bnx  niXNBL, 

Hon.  Btu.  Thomas, 

Committee  on  Houu  Administration, 

Washington,  DC. 

Dear  Rkpussmtativis  Frenzel  and 
Thomas:  Thank  you  for  the  opportimity  to 
comment  on  election  proposals  currently 
being  considered  by  the  Subcommittee  on 
Elections  of  the  House  Administration  Com- 
mittee. I  am  sorry  for  the  delay  in  answer- 
ing your  inquiry;  however,  I  have  been  in 
the  hospital  and  only  recently  returned  to 
my  office. 

Enclosed  is  the  completed  questionaire 
which  you  requested  comments  concerning. 
In  addition,  based  upon  my  experience  in 
elections  as  director  of  the  SUte  Election 
Commission  for  the  past  20  years.  I  should 
like  to  make  a  suggestion  to  your  committee 
for  a  solution  to  the  problem  we  are  experi- 
encing in  the  times  the  polls  close  on  the 
east  coast  in  presidential  and  vice  presiden- 
tial elections.  It  would  cause  a  great  deal  of 
disruption,  additional  work  and  expenses  to 
the  states  on  the  east  coast  to  require  them 
to  work  additional  hours  on  election  day  or 
to  change  the  voting  hours  to  open  later 
and  close  later  in  the  election  day  although 
the  actual  working  hours  are  not  Increased. 
It  would  seem  to  me  that  a  more  workable 
solution  to  this  problem  would  be  a  federal 
statute  that  would  prohibit  any  election  of- 
ficial, federal  sUte  or  local,  from  disclosing 
or  making  publicly  known  the  results  of  the 
vote  for  president  and  vice  president  until 
the  polls  close  in  the  western  portion  of  the 
United  States.  This  would  permit  election 
officials  in  the  east  to  maintain  the  same 
voting  hours;  to  go  ahead  and  begin  count- 
ing the  balloU  for  president  and  vice  presi- 
dent; but  it  would  prevent  them,  by  law, 
from  publicly  disclosing  these  results  to 
anyone,  including  the  media,  until  such 
time  as  the  polls  close  in  all  other  States. 

If  you  or  your  committee  would  like  to  dis- 
cuss this  matter  with  me  further,  I  would  be 
happy  to  meet  with  you. 
Yours  very  truly, 

James  B.  Ellisor. 
Executive  Director. 

QatmomKaM 
Please  complete  and  return  to:  Hon.  Bill 
Frenzel  and  Hon.  Bill  Thomas,  Committee 
on  House  Administration,  H-326  The  Cap- 
itol, Washington.  D.C.  20515 

1.  Please  list  the  number  of  officials  re- 
quired by  state  law  to  work  in  each  precinct 
on  election  day.  What  is  the  amount  of  com- 
pensation for  each  official? 

Three  officials  for  each  500  registered 
voters  or  portion  thereof  in  each  precinct. 
For  example,  if  there  are  650  registered 
voters  in  a  precinct,  the  law  requires  six  of- 
ficials. Each  official  receives  a  minimum  of 
$50  for  the  election. 

2.  Would  any  of  the  bill  require  additional 
poll  workers  in  your  sUte?  If  yes,  approxi- 
mately how  many  more.  Would  there  be  a 
problem  to  recruit  the  additional  poll  work- 
ers? 

Longer  hours  would  require  additional 
poll  workers  and  it  would  be  difficult  in 


some  areas  to  recruit  additional  poll  work- 


ers. 

3.  Would  any  of  the  proposals  require  dif- 
ferent locations  for  prednct  polling  places? 

Possibly  so.  but  not  to  any  great  extent 
with  the  exception  of  Sunday  voting.  We 
use  many  churches  in  South  Carolina  as 
voting  places  and  they  would  be  unavailable 
on  Sundays. 

4.  Based  on  your  own  local  circtwistances, 
would  you  recommend  that  Congress  pass 
any  of  the  following  bills? 

A.  Twenty-four  hour  votlnr  Yes— No  X. 

B.  Sunday  voting:  Yes— No  X. 

C.  Opening  and  closing  times  set  by  Feder- 
al Election  Commission:  Yes— No  X. 

D.  Uniform  closing  times— 1.  What  hour 
would  be  best  for  you?— p.m.:  Yes— No  X. 

Name:  James  B.  Ellisor. 
State:  South  Carolina. 

Michigan  Department  op  State. 

Secretary  op  State. 
Lansing,  Ml.  October  10, 198S. 
Hon.  Bill  Frenzel, 
Hon.  Bill  Thomas. 

Congreu  of  the  United  Stales,  House  of  Rep- 
resentatives, Washington,  DC. 
Dear  Congressmen  Frenzel  and  Thomas: 
Secretary  of  State  Richard  Austin  is  con- 
cerned with  the  effect  of  the  early  release 
and  projection  of  presidential  election  re- 
turns and  believes  that  this  significant  prob- 
lem rightfully  deserves  the  attention  of  the 
Congress.  Mr.  Austin  has  asked  me  to 
convey  to  you  his  concerns  on  this  issue  and 
on  the  le^ative  proposals  now  being  con- 
sidered. 

I  have  three  concerns  with  the  proposed 
uniform  poll  closing  changes  that  would 
result  in  Michigan  from  the  legislation  en- 
closed with  your  letter.  (Currently.  Michi- 
gan's polls  open  at  7  a.m.  and  cloae  at  8  p.m. 
E.8.T.)  First,  the  extension  of  Michigan's 
polling  period  by  even  two  hours  would 
mean   that   Michigan  communities  would 
have  to  pay  election  day  workers  approxi- 
mately $350,000.00  in  additional  wages.  This 
additional  cost  burden  could  not  be  Justified 
unless  it  could  be  demonstrated  that  the 
two  or  three  hour  polling  period  extension 
would  result  in  an  increase  in  voter  turnout 
levels.  Secondly,  by  shifting  the  opening  of 
Michigan's  polls  to  8  ajn.,  one  of  the  busiest 
voting  hours  in  the  sUte  would  be  lost  (7 
a.m.  to  8  a.m.).  Finally,  an  11:  p.m.  poll  clos- 
ing would  mean  that  the  majority  of  Michi- 
gan's percinct  workers  would  not  complete 
their  end-of-day  duties  until  1  ajn.  and  in 
some  cases,  2  a.m.  I  view  this  as  an  extreme- 
ly late  hour  for  precinct  workers  who  have 
reported  for  duty  at  6:30  a.m.  During  the 
final  hours  of  the  day.  when  highly  detailed 
precinct  reports  must  be  completed,  fatique 
would  be  great— increasing  the  chance  for 
inaccuracies  In  the  reports.  Clearly  a  second 
shift  of  precinct  workers  would  have  to  be 
brought  in  to  cover  the  latter  half  of  an  18 
to  19  hour  day.  I  question  whether  many  of 
our  local  derks  are  prepared  to  cope  with  a 
sudden  doubling  of  their  precinct  staffing 
needs,  a  sivoificant  increase  in  costs  and 
training  and  a  more  difficult  recruiting  task. 
A  further  concern  is  that  the  proposed 
legislation  does  not  compel  the  media  to 
withhold  election  projections  until  the  polls 
are  closed.  While  I  understand  that  most  of 
the  networks  have  agreed  to  withhold  pro- 
jections as  long  as  aU  of  the  networks 
adhere  to  the  agreement,  the  recent  and 
continuing  proliferation  of  new  networks 
(CNN,  Metro  Media)  reduces  the  likelihood 
that  an  agreement  of  this  sort  would  work 
in  actual  practice.  With  the  competition  be- 


tween television  networks  as  keen  as  It  Is— 
and  exit  polling  techniques  becoming  In- 
creasingly more  sophisticated— It  Is  probable 
that  the  contest  to  see  who  can  call  the  elec- 
tion first  would  continue  even  with  uniform 
national  polling  hours  and  a  nonblnding 
agreement  between  the  networks  In  place. 
At  a  minimum,  the  legislation  should  refer- 
ence the  agreemenU  with  the  networks  and 
automatically  release  all  states  from  uni- 
form hours  if  and  when  the  networks  vio- 
late the  agreement. 

In  summary,  while  I  am  anxious  to  help 
work  toward  a  solution  to  the  problem  pre- 
sented by  the  early  projection  of  presiden- 
tial election  resulU,  I  feel  that  alternative 
solutions  to  the  problem  should  be  ex- 
plored. Two  possible  solutions  that  would 
not  be  disruptive  to  polling  hours  currently 
in  place  across  the  country  would  be  a  fed- 
eral prohibition  enforced  by  the  Federal 
Communications  Commission  against  the 
broadcast  of  election  returns  before  10  or  11 
p.m.  or  a  requirement  that  television  net- 
works blackout  projections  in  a  time  zone 
until  the  polls  cloae  in  the  region. 

I  thank  you  for  giving  me  the  opportimity 
to  offer  my  comments  on  this  Issue. 
Sincerely, 

Christopher  M.  Thomas, 

Director  of  Suctions. 


Questionnaire 


I 


Please  complete  and  return  to:  Hon.  BUI 
Frenzel  and  Hon.  Bill  Thomas,  Committee 
on  House  Administration,  H-326,  The  Cap- 
itol, Washington.  D.C.  20516 

1.  Please  list  the  number  of  officials  re- 
quired by  state  law  to  work  in  each  precinct 
on  election  day.  What  is  the  amotmt  of  com- 
pensation for  each  official? 

Michigan  election  law  requires  that  three 
(3)  precinct  inspectors  be  appointed  to  each 
precinct.  Punch  card  voting  systems  require 
four  (4)  precinct  Inspectors.  Generally,  pre- 
cinct inspectors  are  paid  between  $50-$80 
per  day. 

2.  Would  any  of  the  bill  require  additional 
poll  workers  in  your  state?  If  yes.  approxi- 
mately how  many  more?  Would  there  be  a 
problem  to  recruit  the  additional  poll  work- 
ers? 

H.R.  348.  HJl.  622,  H.R.  640.  and  HJEl. 
1759  will  require  additional  precinct  inspec- 
tors. The  election  work  day  now  Is  6:30  a.m. 
to  midnight.  Any  additional  time  require- 
ment will  require  a  split  shift— doubling  the 
number  of  workers,  it  would  not  be  feasible 
to  pay  less  than  $50  even  on  a  split  shift  and 
still  recruit  suffldent  number  of  workers. 
Our  cost  would  double.  Recruitment  Is  a 
problem  now  and  these  bills  would  definite- 
ly increase  the  problem. 

3.  Would  any  of  the  proposals  require  dif- 
ferent locations  for  precinct  polling  places? 

No. 

4.  Based  on  your  own  local  circumstances, 
would  you  recommend  that  Congress  pass 
any  of  the  following  bills? 

A.  Twenty-four  hour  votlnr  Yes—;  No  X. 

B.  Sunday  voting:  Yes—;  No  X. 

C.  Opening  and  closing  times  set  by  Feder- 
al Election  Commission:  Yes—;  No  X. 

D.  Uniform  dosing  times— 1.  What  hour 
would  be  best  for  you?  9  p.m. 

Name:  Christopher  M.  Thomas. 
State:  Michigan. 
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State  or  Miasouu, 
OmcB  OP  Skkctaht  op  State, 
Jetftnon  CUy.  MO,  January  3, 1986. 
Hon.  Bnx  Frkhzbl. 
Member  of  Congnu, 
Longworth  Building,  Waihington,  DC. 

Deae  CoRGBBsniAH  FRxmEL.  Thank  you 
for  your  letter  of  December  19  updating  me 
on  the  status  of  the  House  vote  on  H.R. 
3S3S.  As  you  know.  I  have  gone  on  record  In 
opposition  to  Uniform  Poll  Closing.  Primari- 
ly, I  do  not  believe  it  should  be  the  role  of 
the  federal  government  to  set  a  closing  time 
for  elections  involving  state  and  local  as  well 
as  federal  candidates.  I  have  several  other 
points  of  concern  which  I  will  outline  for 
you.  For  your  convenience,  I  have  also  en- 
closed a  letter  I  sent  to  members  of  the 
House  Elections  Subcommittee  and  the 
Senate  Rules  Committee,  as  well  as  mem- 
bers of  the  Missouri  delegation,  in  October. 

Your  letter  mentions  cost  as  a  concern 
when  considering  uniform  poll  closing.  Cer- 
tainly, cost  Is  a  major  concern.  Additional 
Ume  at  the  polls  means,  at  the  very  least, 
increasing  costs  in  terms  of  pay  to  poll- 
workers.  But,  because  of  poUworker  fatigue, 
we  might  be  forced  to  add  workers,  which 
would  certainly  add  to  the  expense.  Recruit- 
ment of  poUworkers  would  most  likely  be 
made  more  difficult  with  the  longer  hours. 
And.  we  must  bear  in  mind  that  local  Juris- 
dictions must  pay  these  added  costs.  I  don't 
need  to  tell  you  that  many  of  these  Jurisdic- 
tions cannot  shoulder  any  more  financial 
burden. 

I  think  uniform  poll  closing,  and  certainly 
the  bill  now  being  considered  is  confusing  to 
voters.  We  could  conceivably  have  "national 
election  voting  times"  and  "non-national 
election  voting  times,"  leaving  the  voter  to 
figure  out  when  he  can  exercise  his  right  to 
vote  based  on  what's  on  the  ballot.  I  am  also 
told  the  extension  of  Daylight  Savings  Time 
to  accommodate  the  uniform  poll  closing 
could  also  have  a  substantial  negative 
impact  on  our  transportation  systems. 

Finally,  I  have  serious  questions  about 
changing  our  national  system  of  elections 
based  on  what  the  national  news  media  may 
or  may  not  do.  While  the  top  executives 
now  in  control  may  pledge  one  thing,  they 
might  not  hold  their  current  positions  in 
1988.  The  news  executives  at  that  time 
could  have  completely  different  thoughts 
on  election  coverage. 

Congressman.  I  appreciate  your  interest  in 
my  opinion  on  this  matter.  If  I  may  be  of 
further  assistance  to  you  as  you  continue 
your  deliberations,  don't  hesitate  to  contact 
me. 

Sincere  regards. 

Rot  Blumt, 
Secretary  of  State. 

State  or  Missouri, 
Oppice  op  Seckztary  op  State. 
Jeffenon  City,  MO,  October  10.  198S. 

Dear  :  As  Missouri's  Secretary  of 

State,  I  would  like  to  officially  voice  my  op- 
position to  federally  mandated  uniform  poll 
closing.  I  have  several  reasons  for  taking 
this  position  and  will  highlight  them  in  this 
letter. 

First,  I  do  not  believe  it  should  be  the  role 
of  the  federal  government  to  set  a  uniform 
closing  time  for  elections  that  involve  state 
and  local,  as  well  as  federal  candidates.  Cur- 
rently, states  have  varied  polling  hours  in 
place  to  serve  the  needs  of  their  voters.  For 
instance,  in  Missouri  there  are  seven  possi- 
ble election  dates  each  year  on  which  state 
or  local  elections  may  be  held.  The  polls 
open  at  6:00  a.m.  and  close  at  7:00  p.m.  In 


myi  opinion,  adjusting  those  elecUcm  times 
to  accmnodate  federal  elections  sharing  only 
cenain  election  dates  would  be  a  needless 
an4  confusing  intrusion  into  the  process  of 
vottng. 

Ju  you  know,  a  large  percentage  of  the 
puilic  has  not  been  voting.  In  Missouri, 
election  authorities  have  launched  various 
efforts  to  reduce  voter  apathy  and  encour- 
age the  electorate  to  vote.  With  uniform 
pol  closing,  we  would  be  forced  to  make  a 
de^on:  Would  we  change  polling  times  on 
all  I  elections  to  create  a  uniform  system  or 
wobld  we  simply  have  "federal  election 
voting  times"  for  those  elections  held  in  No- 
vember of  even-numbered  years  and  "state 
antf  local  election  voting  times"  for  the 
great  majority  of  elections?  Either  way,  I 
think  we  would  confuse  voters  and  possibly 
discourage  some  we  have  worked  hard  to  in- 
volve because  polling  hours  could  be  incon- 
sistent. 

Secondly,  I  feel  uniform  poll  closing 
woiild  be  a  costly  proposition.  Each  addi- 
tional hour  we  add  to  the  voting  day  adds 
thousands  of  dollars  to  local  election  costs. 
These  costs  are.  of  course,  borne  by  local  Ju- 
risdictions, many  of  which  are  ill-equipped 
to  shoulder  any  more  financial  burden.  The 
recruitment  of  local  "election  Judges"  is  al- 
ready difficult  in  Missouri.  Longer  hours 
would  almost  certainly  make  a  difficult  situ- 
ation worse. 

finally,  I  am  not  enthusiastic  about  the 
re-^tructuring  of  the  local  election  hours  in 
recwnse  to  new  techniques  used  by  the  na- 
tional news  media.  The  election  process  Is, 
after  all,  public  business.  Certainly,  we  rec- 
ognize the  important  functions  of  the  news 
media,  and  I  agree  that  they  must  have 
proper  access  for  coverage.  But  I  do  not  be- 
lieve a  national  uniform  poll  closing  is  an 
appropriate  solution  to  the  problems 
brought  on  by  early  projections  and  the 
broadcasting  of  polling  results. 

I  believe  that  changing  our  national 
system  of  elections  in  response  to  pledges  of 
the  current  managing  executives  of  the  na- 
tional news  networks  causes  more  problems 
than  it  solves.  Two  one-sided  Presidential 
el^tions  combined  with  the  advent  of 
"ekit"  polling  and  sampling  have  made  the 
pipblem  of  early  projections  appear  to  be 
greater  than  it  probably  will  turn  out  to  be. 
Information  technology  changes,  projec- 
tions based  on  demogrm>hic  data  become 
more  refined,  policy  makers  for  the  national 
networks  change  in  ways  that  require  us  to 
;e  decisions  based  on  circumstances  that 
11  probably  change  by  the  next  election. 

think  the  idea  of  federally  mandated 
liform  poll  closing  creates  more  problems 
it  solves  and  in  all  probability  will  not 
Ive  the  problem  that  occurred  in  1980  and 
1^84.  As  Secretary  of  State  of  Missouri,  I 
oppose  this  legislation. 

I  would  be  glad  to  discuss  this  with  you  or 
afy  member  of  your  staff  at  any  time. 
Respectively  submitted. 

Rot  Blumt, 
Secretary  of  State. 


January  29, 1986. 


State  op  Texas, 
Skbetart  op  Stats, 
AutHn,  Texaa.  October  1.  IMS. 
Hon.  BiLl  FUrzsl. 
Hon.  Bi  tx  Thomas. 

Congrett  of  the  United  State*.  House  of  Rep- 

reae  ttatlves,  Washington,  DC. 

Deae  ComntEisiiBii  Fberzel  ars  Thomas: 

BncloKO  is  my  reponae  to  your  recent  ques- 

tionnaiiie.  I  hope  this  information  is  helpful. 

Slhcerely, 

Mtra.  a.  McDaniel. 

5ecretorv  of  State, 

State  of  Texas. 

1.  Section  32.031  of  the  Texas  Election 
Code  rf  quires  the  appointment  of  a  presid- 
ing Jud|  e  and  an  alternate  for  each  precinct. 
In  addil  Ion.  House  Bill  123  of  the  69th  Leg- 
islature requires  the  presiding  Judge  to  ap- 
point a;  least  one  clerk.  Since  the  alterna- 
tive Jud  te  may  serve  as  a  clerk,  the  theoreti- 
cal miiimum  is  two  workers  per  polling 
place,  i  s  a  practical  matter,  however,  only 
the  smiiUest  precincts  could  function  with 
the  minimum  staff.  Almost  every  precinct, 
especially  in  the  general  election,  employs 
well  in  I  >xcess  of  this  minimum. 

Section  32.091  of  the  Texas  Election  Code 
provld^  for  compensation  to  be  set  by  the 
commii  Isoners  of  each  county  up  to  a  maxi- 
mum «  mpensation  of  $5.00  per  hour.  In  the 
general  election,  this  maximum  is  almost 
univers  Uly  the  amount  actually  paid. 

2.  Ally  bill  which  extends  the  hours 
duringlwhich  the  polls  are  open  will  result 
in  the  Aeed  to  compensate  Judges  and  clerks 
during  the  extra  hours.  However,  extra  per- 
sonnel jwould  not  be  necessary.  A  more  im- 
portant consideration  may  be  the  reluctance 
of  some  poll  workers  to  work  very  late 
hours.  Many  poll  workers  are  women  and 
most  of  the  more  than  6,000  polling  places 
in  Texas  are  located  in  urban  areas.  It  is 
reasonable  to  expect  that,  since  working  ex- 
tended! hours  at  the  polls  would  require 
them  to  be  out  several  hours  after  dark,  this 
might  fiscourage  otherwise  Interested  work- 
ers froin  volunteering  to  serve.  It  is  always 
dlfficuH  to  recruit  polling  place  woricers, 
and  this  may  add  to  the  difficulty. 

3.  Peeling  places  are  often  located  in  pri- 
vately owned  buildings.  In  some  cases, 
owners  may  consider  the  later  closing  time 
in  deciding  whether  to  permit  use  of  their 
property  for  a  polling  place.  The  extent  of 
such  ajproblem,  if  any,  is  not  possible  to  as- 
certain. 

4.A.  No. 

4.B.  No.  Since  many  polling  places  are  now 
located  in  churches,  this  would  result  in  ex- 
treme difficulty  in  locating  polling  places. 

4.C.  No. 

4.D.  to.  The  real  problem  is  due  to  the  ef- 
f  iclenc  f  of  exit  polling  and  the  geographical 
reality  of  multiple  time  zones.  Results  of 
presid<ntial  elections  will  remain  predict- 
able before  the  polls  are  closed  unless  the 
press  practices  restraint  in  reporting  the  re- 
sults of  exit  polls. 

Uniform  poll  closing  is  unlikely  to  change 
the  voting  habits  of  the  public.  Most  people 
in  the  east  will  have  voted  before  those  in 
the  w<  St  regardless  of  the  voting  hours,  and 
the  re  lults  of  the  exit  polls  will  have  a  dis- 
propoi  tionate  effect  (to  the  extent  they 
have  in  effect  at  idl)  on  the  westernmost 
states. 
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State  op  Ohio, 
Skrrart  op  State. 
CoHumbu*.  OH,  December  13, 1»»5. 
Hon.  Bnx  Frxmeel. 
U.S.  Representative, 
Washington,  DC 

Deae  Repkesemtativb  FRSiim:  I  am  writ- 
ing to  you  regarding  House  Resolution  3525. 
the  uniform  poll  closing  bill. 

I  oppose  uniform  poll  closing  because  it 
misses  the  underlying  cause  of  the  prob- 
lem—the television  networks.  Networks 
Insist  on  disrupting  o)ir  electoral  system  so 
that  they  can  increase  their  ratings  with 
exit  polls  and  victory  projections.  Clearly,  it 
Is  a  case  of  creating  news  rather  than  re- 
porting it.  And,  as  you  noted  in  your  dis- 
senting report,  there  is  nothing  to  prevent 
the  networks  from  breaking  their  pledge  of 
withholding  results  until  the  polls  have 
closed  in  the  particular  state. 

As  Ohio's  Chief  Elections  Officer,  I  share 
your  concern  over  the  confusion  that  would 
be  raised  by  having  one  set  of  longer  hours 
for  presidential  elections  and  another  set  of 
shorter  hours  for  years  with  local  and  state 
elections.  In  non-presidential  years,  voters 
would  be  coming  to  the  polls  late  only  to 
find  them  closed. 

And,  as  you  noted,  these  changes  in  voting 
hours  would  create  expensive  administrative 
problems  for  many  states.  In  Ohio,  more 
money  would  be  needed  for  poll  workers 
training  and  for  poll  worker  wages.  It  might 
also  require  split  shifts  for  Ohio's  13,508 
precincts.  In  addition,  adding  poll  workers 
could  Increase  difficulty  in  tracking  any  in- 
accuracies that  might  occur. 

I  wholeheartedly  agree  with  your  argu- 
ments and  share  your  concern  that  this  bill 
misses  the  real  problem.  Instead  of  the 
states  balling  out  the  networks,  national  tel- 
evision networks  should  shoulder  the  re- 
sponsibilities that  come  with  the  rights  of  a 
tree  press. 

If  I  can  provide  you  with  any  supporting 
information  in  your  fight  against  this  bill, 
please  let  me  know. 
Very  truly  yours, 

Sreekod  Beowm, 
Ohio  Secretary  of  State. 

State  op  Kansas  Capitol 
TOPEKA,  KS.  Jamuakt  2, 1986. 
Congressman  Bill  Feemxel. 
Houu  of  Representatives, 
Washington.  DC. 

Dear  Conoressmam  Frxhzel:  Thank  you 
for  your  letter  dated  December  19  1985  re- 
questing my  comments  on  H.R.  3525. 

I  am  not  in  favor  of  HJl.  3525.  There  are 
no  proven  advantages  to  a  Uniform  Poll 
Closing  law,  therefore  a  bill  of  this  magni- 
tude should  not  be  passed  based  upon  pure 
speculation. 

The  passage  of  H.R.  3525  would  result  in 
higher  cost  to  coimty  and  state  govern- 
ments. Office  staff  and  board  woricers  would 
need  to  be  paid  overtime  for  the  extra  hours 
worked.  Expenses  for  utilities  and  rental  of 
polling  places  and  courthouses  would  in- 
crease. Furthermore,  the  possibility  exista 
that  higher  wages  would  need  to  be  paid  to 
entice  board  workers  to  work  longer  hours. 

There  Is  no  solid  evidence  that  H.R.  3525 
will  increase  voter  turnout.  Moreover, 
modem  technology  allows  networiu  to  make 
projections  as  early  as  8:00  a.m.  election 
day.  The  ability  to  make  early  projections 
undercuts  any  substance  HJt  3535  might 
have. 

I  do  not  believe  the  Uniform  Poll  Closing 
bill  offers  a  solution  to  voter  turn-out  or  the 
broadcasting  of  race  projections,  or  effiden- 


ey  In  administering  elections.  Thus,  the  cost 
Is  not  warranted.  H.R.  3525  should  not  be 
passed  based  upon  theory.  Too  much  Is  at 
stake  for  a  bill  of  this  magnitude  to  be 
passed  without  solid  evidence  as  to  its  value. 
Should  you  have  any  questions  please  feel 
free  to  contact  me  In  the  future. 

With  every  good  wish. 

CordiaUy. 

Jack  H.  Briee, 
Secretary  of  State 

Oklahoma  Cttt,  OK 

December  2«.  t9tS. 
Representative  BUI  Frenzel, 
10Z9  Longworth  Building, 
Wa^ington,  D.C. 

Deae  REPEESsirrATivE  FBxmEL: 

Thank  you  for  requesting  my  input  con- 
cerning the  ramifications  of  H.R.  3525  on 
Oklahoma  election  administration. 

Oklahoma  law  now  requires  that  polling 
places  be  open  from  7  a.m.  to  7  p.m.  If  H.R. 
3525  were  to  become  law,  I  presume  that  the 
Legislature  would  change  the  closing  time 
to  8  p.m.  for  Praidential  elections,  so  that 
voters  who  arrived  at  the  polls  between  7 
p.m.  and  8  p.m.  would  receive  not  Just  feder- 
al ballots— as  would  be  required  by  H.R. 
3525— but  state  and  county  ballots  as  well.  I 
do  not  anticipate  significant  changes  in 
terms  of  increased  personnel  or  costs.  As  I 
am  sure  you  are  aware,  it  is  becoming  in- 
creasingly difficult  to  retain  the  services  of 
qualified  poll  workers.  H.R.  3525  would  act 
to  exacerbate  that  problem  by  adding  addi- 
tional time  to  an  already-long  day  for  these 
election  officials. 

If  I  may  be  of  further  service  to  you, 
please  let  me  know. 
Sincerely. 

Lee  Slater, 
Secretary,  State  Election  Board. 

State  op  Iitdiaha 
/ndianapolis,  IN,  January  6,  1988. 
Re  Uniform  poll  closing.  Presidential  elec- 
tions, legislative  proposal. 

Hon.  Bill  Frkhzel, 

United    States    Congressman,    1026    Long- 
worth  Building,  Washington.  DC. 

Dear  Repeesertative  Frbreel:  I  am  writ- 
ing in  response  to  your  letter  of  December 
19,  1985.  inquiring  as  to  my  thoughts  on  the 
Uniform  PoU  Oosing  Bill  (H.R.  3525)  to  be 
considered  by  the  U.S.  House  of  RepresenU- 
tlves  at  the  end  of  January.  Although  well 
intentloned.  I  believe  the  concept  of  uni- 
form poll  closings  Is  111  conceived. 

One  lesson  recently  learned  from  our 
state's  famed  8th  District  congressional  con- 
troversy is  that  it  is  difficult  to  commit  citi- 
sens  to  serve  on  an  election  board  for  the 
12-hour  period  during  which  the  polls  are 
open.  If  Congress  were  to  extend  the  hours 
of  our  voting  process  beyond  the  present  12- 
hour  period.  I  fear  that  the  election  process 
would  suffer  from  an  unwllllngneas  of 
people  to  work  the  polling  places  for  the  ex- 
tended three  hours. 

If  two  shifts  of  workers  were  utlUzed. 
costs  of  administering  elections  would  in- 
crease dramatically.  Again,  under  present 
circumstances,  it  is  difficult  to  obtain  the 
necessary  workers  to  perform  election  tasks 
for  a  single  12-hour  shift  It  would  be  practi- 
cally impossible  to  recruit,  train  and  enlist 
the  services  of  stifflcient  numbers  of  people 
to  work  through  two  shifts  of  a  15-hour 
election  da^. 

Advocates  of  the  proposal  argue  that  de- 
spite all  of  the  problems  which  can  be  as- 
signed to  the  proposal,  such  problems  would 
only  arise  on  one  election  day  every  four 


years.  My  response  Is  that  Indtana  would,  of 
necessity,  extend  and  lengthen  the  poUlng 
times  for  all  elections  If  they  did  so  for  gen- 
eral election  day  in  the  presidential  year. 
Otherwise,  voters  would  have  an  extended 
day  in  presidential  years,  but  In  the  primary 
and  general  elections  in  other  years  of  the 
four-year  cycle,  the  state  would  operate 
within  the  traditional  12-hour  timeframe. 

What's  the  result?  Total  oonfuslaii.  Scores 
of  people  will  converge  on  poUIng  places  at 
7:00  or  8:00  In  the  evening  expecting  to  vote 
as  they  did  in  the  most  recent  presidential 
election  .  .  .  only  to  find  the  polling  place 
closed. 

There  are  other,  more  technical  problems 
inherent  in  this  Congressional  proposal.  I 
have,  however,  touched  on  the  overriding 
concerns  which  support  my  belief  that  the 
uniform  poll  closing  concept  is  bad  public 
policy.  It  would  contribute  nothing  to  either 
the  sound  administration  of  elections  in  the 
country  or  public  confidence  In  the  process. 

Thank  you  for  the  opportunity  to  speak 
to  this  subject.  I  know  that  you,  too,  are  op- 
posed to  this  concept  and  I  hope  that  my 
comments  will  be  of  assistance  in  your  ef- 
forts to  defeat  it. 


Sincerely. 


Edwin  J.  Simoox, 
Secretary  of  State. 


State  op  West  ViROimA. 

Charleston,  WV. 
January  7,  1988. 
Hon.  Bill  Fexneel.  i 

U.S.  House  of  Representatives,       | 
Washington,  DC. 

Deae  Bill:  I  have  always  tried  to  take  a 
national  approach  to  problems,  not  wanting 
to  Judge  the  solutions  by  what  seems  desira- 
ble to  a  particular  state.  However,  in  my  po- 
sition as  Secretary  of  SUte  of  West  Virgin- 
ia, I  have  to  look  closely  at  what  H.R.  3525. 
the  Uniform  Poll  Closing  Bill,  would  do  to 
West  Virginia  elections. 

Polls  in  West  Virginia  open  at  6:30  ajn. 
Many  of  the  counties  are  rural  and  even 
after  the  polls  close  the  poll  officials  are 
more  than  a  half  hour  away  from  the 
county  clerk's  office  where  the  ballot  boxes 
must  be  taken.  Also,  30  of  our  56  counties 
still  use  paper  ballots,  which  must  be  count- 
ed at  the  polls.  In  smaller  precincts  with 
single  election  boards,  this  counting  doesn't 
begin  until  after  the  polls  close  at  7:30  p.m. 

County  clerks  from  all  over  West  Virginia 
have  told  me  they  weren't  sure  If  they  could 
run  elections  with  the  extended  hours.  They 
find  it  difficult  even  now  to  get  competent 
poll  officials,  many  of  whom  are  retired  and 
have  difficulty  with  the  long  hours  as  it  is. 

What  disturbs  me  most  is  realizing  that 
the  Congress  is  considering  putting  an  addi- 
tional burden  on  counties  and  other  election 
administrators  throughout  the  east,  as  a 
result  of  a  problem  created  by  the  networks. 
It  would  seem  to  me  that  there  Is  one  way 
to  solve  the  problem  which  does  not  in- 
crease the  burden  on  ordinary  prople:  plain- 
ly and  simply,  work  out  the  problem  with 
the  networks. 

I  realise  they  are  balking  at  promising  to 
withhold  election  forecasts  until  after  the 
polls  are  closed  nationwide,  but  maybe  all 
the  work  hasn't  been  done  there  that  could 
be  done. 

The  longer  day  will  raise  the  cost  of  elec- 
tions, because  we  couldn't  hope  to  get  poll 
officials  to  arrive  at  the  polls  for  prepara- 
tion at  5:30  in  the  morning  and  stay  until 
well  past  9:00  o'clock  in  the  evening,  plus 
any  additional  counting  time,  for  the  cur- 
rent pay  of  ISO  per  day.  Possibly,  we  could 
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get  by  without  additional  poll  clerks,  but 
that  would  depend  on  county  clerks'  ability 
to  find  people  to  work  the  double  shift. 

Therefore,  I  oppose  ILR.  3525. 

If  you  ever  pass  through  West  Virginia,  be 
sure  to  put  me  on  your  list  to  visit 
Sincerely. 

Km  HiCHLKR. 

Secretary  of  State. 

OmCB  or  TBK  SSCKXTART  OF  STATE. 

Snanarau),  IL, 
Jantiart)  17, 1986. 
Hon.  Bill  Frknzeu 

Member  of  Congreaa,  1026  Lonmoorth  Build- 
ing. 
Washington,  DC  20S1S 

Dear  Cororkssiiah  Frknzkl:  Thank  you 
for  your  letter  of  December  19  regarding 
the  pending  Uniform  PoU  Closing  BiU.  I 
fully  agree  with  the  general  thrust  of  your 
remarks  that  the  Congress  should  stay  out 
of  the  business  of  nmning  elections,  which 
always  has  been,  and  should  remidn,  the  re- 
sponsibility of  the  states.  The  logic  is  par- 
ticularly peculiar  in  this  legislative  develop- 
ment. The  proponents  of  H.R.  3525  are 
saying,  in  effect,  that  because  the  television 
networks  broadcast  their  election  coverage 
in  a  manner  objectionable  to  the  Congress, 
the  federal  government  should  take  over 
the  conduct  of  elections  In  presidential  elec- 
tion years. 

Please  understand  that  these  are  my  per- 
sonal opinions,  and  not  those  of  an  elections 
administrator.  Since  1974,  the  conduct  of 
elections  in  Illinois  has  been  under  the  ju- 
risdiction of  the  State  Board  of  Elections, 
1020  South  Spring  Street,  Springfield,  Illi- 
nois 62708.  If  you  are  seeking  a  more  expert 
point  of  view,  I  recommend  that  you  consult 
the  Board.  However,  I  thank  you  for  this 
opportunity  to  present  my  views. 
Sincerely, 

Jim  Edgar, 
Secretary  of  State. 

State  op  Colorado, 

DEPARTMEirT  OP  STATE, 

Denver,  CO,  January  7, 1986. 
Hon.  Tom  Frenzel. 
House  of  Representatives, 
10Z6  Longworth  Building, 
Washington.  DC. 

Dear  Corgrbssmar  Fremzel:  Thank  you 
for  contacting  me  concerning  H.R.  3525,  the 
Uniform  PoU  Closing  bill.  I  had  already 
written  the  Colorado  delegation  and  am  en- 
closing copies  of  the  responses  received  to 
date. 

My  concerns  as  stated  to  them  are  first 
that  the  problem  of  early  projections  and 
predictions  is  not  resolved  by  this  proposal. 
Second,  that  this  is  an  intrusion  into  the 
conduct  of  elections  by  the  states.  Let  me 
explain  further.  The  proposed  legislation 
speaks  only  to  presidential  election  years. 
yet  federal  offices  are  on  the  general  elec- 
tion ballot  every  two  years  and  projections 
are  made  on  U.S.  Senate  and  House  of  Rep- 
resentatives polls  in  those  years.  Early  pro- 
jections from  polling  place  interviews  may 
be  misleading  since  voters  have  indicated  to 
our  office  that  they  resent  exit  polls  and  do 
not  answer  with  a  true  indication  of  their 
vote. 

When  these  early  projections  are  broad- 
cast in  our  state  on  the  voting  patterns  of 
eastern  states,  the  time  \avae  may  indicate 
to  the  voter  that  projections  have  been 
made  from  results,  not  exit  polls.  In  Colora- 
do, general  election  races  at  all  levels  may 
be  decided  by  a  few  votes.  If  electors  stay 
away  from  the  polls  because  winners  of 
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national  races  have  been  projected, 
rotes  are  cast  for  all  other  races  also  on 
ballot.  If  close,  Colorado  requires  a  re- 
of  the  race. 
Ekamples  of  recent  close  races  are  as  fol- 
low i: 
197  \—C(mgress— Third  District  (33  counties f 

Rei  istered 227.182 

Vol  er  turnout 151.636 

Ra;   Kogovsek  (D) 69.669 

Hai  old  L.  (Mack)  McCormick  (R)  69.303 

19  '8—StaU  Representative— «Sth  District— 

(5  counties) 

Re(  Istered 18.841 

Vol  er  turnout 13,951 

Melba  Hastings  (D) 6.678 

Eliiabeth  G.  Sharp  (R) 6.669 

1978— State  Senator— 34th  Dtstrict—(S 

j  counties/ 

Registered 31.802 

Voter  turnout 22.448 

Ken  Clark  (R) 10.532 

Jin»  Rlzzuto  <D) 10.506 

■  1980— U.S.  Senator 

Registered 0,434.57 1 

Voter  turnout 0.225,549 

Mary  Estill  Buchanan  (R) 571,295 

Gary  Hart  (D) 590,501 

1980— StaU  Senator— 24th  District— (1 

I  county) 

Registered 50.621 

Voter  turnout 42.235 

S.  p.  "Sandy"  Arnold  (R) 19.407 

Roti  Stewart  (D) 19.910 

19^0— State  Representative— 13th  District— 
(1  county/ 

Re  ristered 20.826 

Voter  turnout ~». ...............  18.409 

Jepy  Kopel  (D) 8.629 

Patil  Swalm  (R) 8.439 

19$2—StaU  Representative— 9th  District— (2 
counties/ 


stered 27.273 

Voter  turnout 19,769 

Nokna  Edelman  (D).... 9,189 

Ri  th  Pendergast  (R) 9.125 

n  82— StaU  Representative— 11th  District— 
(1  county/ 

R(  gistered .% 29.719 

Vdter  turnout 20.528 

Charles  Brown  (D) 9.841 

Geeg  Rogers  (R) 9.726 

1%82—StaU  Representative— 31st  District— 
(3  counties/ 

m  gistered 21.238 

Voter  turnout ^ 14.340 

Jim  Chaplin  (R) 6.837 

Faye  Fleming  <D) 6.858 

1982— State  Representative— 36th  District— 
(1  county/ 

Registered 19.061 

viter  turnout 12.633 

Ainabelle  M.  Dunning  (D) 6.052 

B«v  Scherling  (R) 5.895 

1^82— StaU  Representative— i7th  District— 
(4  counties) 


stered 24.843 

Veter  turnout 16.022 

S«ott  Mclnnis  (R) _ 7.714 

Kbthleen  Sullivan  (D) 7.701 

1^84— StaU  Representative— nth  District- 
(2  counties/ 

Registered 30.783 

Voter  turnout 25,628 

Charles  Brown  (D) 11,460 

Dpttie  Wham  (R) 11.895 


1984— State  RejnesenUMve—31st  Distriet- 
13  counties/ 

Register^ M.200 

Voter  tubiout 21.447 

Dale  E.  iHckson  (R) 10.115 

Paye  Fleming  (D) ».7ia 

RecoupU  are  expensive,  with  those  falling 
within  ttie  statutory  mandate  of  one  per- 
cent or  leas  of  the  highest  vote  cast  for  a 
candidate  for  that  office,  paid  for  by  the 
state  and  counties  involved.  Colorado  law 
providM  for  a  100  foot  limit  on  prohibition 
of  electioneering  or  election-related  activi- 
ties except  that  of  the  conduct  of  the  elec- 
tion, lapa  l-«-101(5)  and  CRS  1-13-714). 
Coloradb  sUtute  1-13-712(2)  and  1-13-718 
provide  lor  protection  against  disclosure  of 
votes  and  release  of  information  concerning 
the  couAt.  These  provisions  have  worked  ef- 
fectively for  a  number  of  elections,  with 
probleiHB  resolved  quickly  and  efficiently. 

I  would  encourage  other  states  to  adopt 
similar  jsUtutes  since  exit  polling  in  our 
state  is  used  only  from  7:00  PM  until  re- 
turns come  in.  It  affects  no  votes  since  the 
polls  ar*  closed. 

To  aiopt  federal  legislation,  changing 
time  factors  will  not  solve  the  problem  of 
exit  polling  from  which  the  projections  are 
made.  U  may  add  confusion  for  those  of  us 
iring  elections  in  adjacent  time 
zones.  If  exit  polling  projections  continue 
being  broadcast  before  poll  closing  times,  we 
may  fe^  the  effect  of  lower  turn-out  and  in- 
creasedpecount  costs. 
Sificerely. 

Natalie  Meyer, 
Secretary  of  State. 

Electiors 
1-6-242.— Notice  of  general  or  congression- 
al vacancy  election  by  secretary  of  state. 

part  3.— registratior  books 
1-6-341.— Original  registration  book  to  be 

used  atithe  polls. 
l-6-3#2.— Computer  lists  may  be  used  in 

lieu  of  registration  books. 

PART  4.— BALLOTS 

l-6-4|l.— Primary  election  ballots. 
1-6-402.— Ballots  for  general  and  congres- 
sional Vacancy  elections. 

1-6-403.— Arrangement  of  names  on  bal- 
lots fo|  nonmachine  voting  in  general  or 
ional  vacancy  elections. 
I.— Arrangement     of     names     on 
chine  t>allot  in  general  elections— 
>f  machines. 

D5.— Ballots— electronic  voting. 
{.—Single  cross  mark  for  party  slate 
not  pennitted. 

1-6-407.— Printing  and  distribution  of  bal- 
lots.    I 
l-6-4p8.-Sub8titute  ballots. 
1-6-409.— Correction  of  errors. 
l-6-4ft0.— Sample  ballots. 

PART  S.— POLLIRG  PLACE  SUPPLIES  AHO 
I  EQUIPMERT 

1-6-901.— Sufficient  voting  booths,  voting 
machines,  or  electronic  voting  equipment. 

1-6-9D2.— Ballot  boxes  for  nonmachine 
voting] 

1-6-903.— Arrangement  of  voting  ma- 
chines or  voting  booths  and  ballot  boxes. 

1-6-S04.— Cards  of  instruction. 

1-6-905.- Election  expenses  to  be  paid  by 
countyL 


PART  t — AUTRORIZATIOR  ARO  USE  OP  VOTIMG 
MACKIRES  ARD  ELECTROHIC  VOTIRG  SYSTEMS 

1-6-601.— Use  of  voting  machines  or  elec- 
tronic voting  system. 


1-6-402.— Requirements  for  voting  ma- 
chines. 

1-6-603.— Adoption  and  payment  for 
voting  machines. 

1-6-604.— Experimental  use. 

1-6-605.— Other  laws  apply— paper  balloU 
permitted  for  absentee  voting. 

1-6-606.— Election  officials  not  to  have  in- 
terest in  voting  machines  or  electronic 
voting  equipment  or  devices. 

l-6-<07.-Eleeted  officials  not  to  handle 
voting  machines  or  electronic  voting  equip- 
ment or  devices. 

1-6-608.— Requirements— electronic  voting 
system. 

1-6-600.— Acquisition  and  use  authorized. 

1-6-610.— Preparation  for  use— electronic 
voting. 

1-6-611.— Requirements— non-punch  card 
electronic  voting  system. 

PART  1.— POIXIRO  PLACES 

1-6-101.  EsUblishing  precincts  and  poUing 
places.  (l)(a)  The  boards  of  coxinty  commis- 
sioners of  the  several  counties  shall  divide 
their  respective  counties  into  as  many  elec- 
tion precincts  for  all  general,  primary,  and 
congressional  vacancy  elections  as  they  may 
deem  expedient  for  the  convenience  of  the 
electors  of  the  county  and  shall  designate 
the  place  for  each  precinct  at  which  elec- 
tions are  to  be  held.  The  precincu  shall  be 
numbered  consecutively.  The  precincts  and 
places  of  holding  elections  thus  established 
shall  so  remain  until  consolidated,  divided, 
or  otherwise  changed  by  each  board  of 
county  commissioners.  Changes  in  the  pre- 
cinct boundaries  of  a  county  shall  be  made 
only  within  the  district  boundaries  of  each 
representative  and  senatorial  district.  No 
polling  place  shall  be  located  in  a  room 
wherein  any  intoxicating  malt,  spirituous, 
or  vinous  liquors  are  usually  sold  for  con- 
sumption on  the  premises  or  in  a  room 
within  the  distance  of  fifty  feet,  measured 
in  a  direct  line,  of  any  place  where  any  such 
liquors  are  usually  sold  for  consumption  on 
the  premises. 

(b)  In  counties  which  use  paper  ballots, 
the  boards  of  county  commissioners  shall  es- 
tablish at  least  one  precinct  for  every  five 
hundred  active  registered  electors. 

(c)  In  counties  which  use  voting  machines 
or  electronic  voting  equipment,  the  boards 
of  county  commissioners  shall  establish  at 
least  one  precinct  for  every  one  thousand 
active  registered  electors. 

(2)  Changes  in  the  boundaries  of  precincts 
or  the  creation  of  new  precincts  shall  be 
completed  not  less  than  thirty-two  days 
prior  to  the  precinct  caucus  day,  except  in 
cases  of  precinct  changes  resulting  from 
chiJiges  in  county  boundaries. 

(3)  Each  board  of  county  commissioners 
shall  change  any  polling  place  upon  a  peti- 
tion of  a  majority  of  the  registered  electors 
xeslding  within  a  precinct  if  the  request  is 
made  at  least  ninety  days  prior  to  the  pri- 
mary election. 

(4)  All  changes  in  precinct  boundaries  or 
ntuibering  shall  be  reported  immediately  by 
the  county  clerk  and  recorder  to  the  secre- 
tary of  state,  and  a  corrected  precinct  map 
shall  be  transmitted  to  the  secretary  of 
state  as  soon  as  possible  after  the  changes 
have  been  effected. 

(5)  No  election  related  activities  shall  be 
conducted  within  one  hundred  feet  of  the 
polls  except  that  of  the  conduct  of  the  elec- 
tion at  the  polling  place. 

(6)  No  later  than  June  1,  1987,  each  board 
of  county  commissioners  of  the  several 
counties  shall  establish  precinct  boundaries 
which  shall  remain  in  effect  until  after  the 
general  election  in  1990;  except  that  pre- 


cincts so  established  may  be  divided  within 
the  boundaries  of  the  original  precinct  fol- 
lowing the  1988  general  election.  In  estab- 
lishing boundaries  punuant  to  the  provi- 
sions of  this  subsection  (6),  the  board  of 
county  commissioners  shall  take  into  consid- 
eration natural  and  man-made  boundaries 
that  meet  the  requirements  of  the  United 
States  bureau  of  the  census. 

Source:  R  ft  RE.  L.  80.  pp.  341, 424  1 1 1. 1; 
L.  83.  pp.  354,  366  I  i  20, 1:  L.  85.  p.  260.  |  IS. 

1-6-102.  Polling  place— designation  by 
sign.  All  places  established  for  holding  elec- 
tions shaU  be  designated  by  a  sign  conspicu- 
ously posted  at  least  ten  days  before  each 
general,  primary,  and  congressional  vacancy 
election.  Such  sign  shall  be  substantially  in 
the  following  form:  "Polling  place  for  pre- 
cinct no.  .  .  .".  The  lettering  on  such  sign 
and  the  precinct  number  shall  be  black  on  a 
white  background,  with  all  letters  and  nu- 
merals at  least  four  inches  in  height.  In  ad- 
dition, such  sign  shall  sute  the  date  of  the 
next  election  and  the  hours  the  polling 
place  will  be  open. 

Source:  R  &  RE,  L.  80,  p.  341,  f  1. 
•  •  •  •  • 

Source:  R  &  RE,  L.  80,  p.  434, 1 1. 
1-13-709.  Voting  in  wrong  precinct.  Any 
person  who,  at  any  election  provided  by  law, 
knowingly  votes  or  offers  to  vote  in  any 
election  precinct  in  which  he  is  not  qualified 
to  vote  is  guilty  of  a  misdemeanor  and.  upon 
conviction  thereof,  shall  be  punished  by  a 
fine  of  not  more  than  two  hundred  dollars 
or  by  imprisonment  In  the  county  Jail  for 
not  more  than  three  months. 
Source:  R  4e  RE,  L.  80,  p.  434,  1 1. 
1-13-710.  Voting  twice— penalty.   If  any 
voter  votes  more  than  once  or,  having  voted 
once,  offers  to  vote  again  or  offers  to  depos- 
it in  the  ballot  box  more  than  one  ballot,  he 
is  guilty  of  misdemeanor  and,  upon  convic- 
tion thereof,  shall  be  punished  as  provided 
in  section  1-13-111. 
Source:  R  it  RE.  L.  80.  p.  434, 1 1. 
1-13-711.  Interference  with  voter  while 
voting.  Any  person  who  interferes  with  any 
voter  who  is  inside  the  immediate  voting 
area  or  is  marking  a  ballot  or  operating  a 
voting  machine  at  any  election  provided  by 
law  is  guilty  of  a  misdemeanor  and,  upon 
conviction  thereof,  shall  be  punished  as  pro- 
vided in  section  1-13-111. 
Source:  R  6i  RE,  L.  80.  p.  434, 1 1. 
1-13-712.  Disclosing  or  Identifying  vote. 
(1)  Except  as  provided  in  section  1-7-108,  no 
voter  shall  show  his  ballot  after  It  is  pre- 
pared for  voting  to  any  person  in  such  a  way 
as  to  reveal  its  contents.  No  voter  shall 
place  any  mark  upon  his  ballot  by  means  of 
which  It  can  be  identified  as  the  one  voted 
by  him,  and  no  other  mark  shall  be  placed 
on  the  ballot  by  any  person  to  Identify  it 
after  it  has  been  prepared  for  voting. 

(2)  No  person  shall  endeavor  to  induce 
any  voter  to  show  how  he  marked  his  ballot. 

(3)  No  election  official,  watcher,  or  person 
shall  reveal  to  any  other  person  the  name  of 
any  candidate  for  whom  a  voter  has  voted 
or  communicate  to  another  his  opinion, 
belief,  or  Impression  as  to  how  or  for  whom 
a  voter  has  voted. 

(4)  Any  person  who  violates  any  provision 
of  this  section  is  guilty  of  a  misdemeanor 
and.  upon  conviction  thereof,  shall  be  pun- 
ished as  provided  in  section  1-13-111. 

Source:  R  &  RE,  Li.80,  p.434,  |1. 

1-13-713.  Intimidation.  It  Is  unlawful  for 
any  person  directly  or  indirectly  by  himself 
or  by  any  other  person  in  his  behalf,  to 
Impede,  prevent,  or  otherwise  interfere  with 
the  free  exercise  of  the  elective  franchise  of 
any  elector  or  to  compel,  induce,  or  prevail 


upon  any  elector  either  to  give  or  refrain 
from  giving  his  vote  at  any  election  provided 
by  law  or  to  give  or  refrain  from  giving  his 
vote  for  any  particular  peraon  or  meaiure  at 
any  such  election.  Each  such  offense  Is  a 
misdemeanor,  and.  upon  conviction  thereof, 
the  offender  shall  be  punished  as  provided 
in  section  1-13-111. 

Source:  R  ARE.  L.80.  p.435.  |1. 

1-13-714.  Electioneering— removing  and 
return  of  ballot.  No  person  shall  do  any 
electioneering  on  the  day  of  any  election 
within  any  polling  place  or  In  any  public 
street  or  room  or  in  any  public  manner 
within  one  hundred  feet  of  any  polling 
place,  as  publicly  posted  by  the  county  clerk 
and  recorder.  No  person  shall  remove  any 
official  baUot  from  the  polling  place  before 
the  closing  of  the  polls.  Any  person  who  vio- 
lates any  provision  of  this  section  is  guilty 
of  a  misdemeanor  and,  upon  conviction 
thereof,  shall  be  punished  as  provided  in 
section  1-13-111. 

Source:  R  &RE,  L.80,  p.  435, 1 1. 

1-13-715.  Liquor  in  or  near  polling  place. 
(1)  It  is  unlawful  for  any  election  official  or 
other  person  to  introduce  into  any  polling 
place,  or  to  use  therein,  or  to  offer  to  an- 
other for  use  therein,  at  any  time  while  any 
election  Is  in  progress  or  the  result  thereof 
is  being  ascertained  by  the  counting  of  the 
ballots,  any  intoxicating  malt,  spirituous,  or 
vinous  liquors. 

(2)  It  is  unlawful  for  any  officer  or  board 
of  officers  of  any  county  or  any  municipal- 
ity, whether  Incorporated  under  general  law 
or  by  special  charter,  who  may  at  any  time 
be  by  law  charged  with  the  duty  of  designat- 
ing polling  places  for  the  holdUig  of  any 
general  or  congressional  election  therein,  to 
select  therefor  a  room  wherein  any  intoxi- 
cating malt,  spirituous,  or  vinous  liquors  are 
usually  sold  for  consumption  on  the  prem- 
ises or  a  room  within  the  distance  of  fifty 
feet,  measured  In  a  direct  line,  of  any  place 
where  any  such  liquors  are  usually  sold  for 
consumption  on  the  premises. 

(3)  Any  person  who  violates  any  provision 
of  this  section  is  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  shall  be  pun- 
ished as  provided  in  section  1-13-111. 

Source:  R  4k  RE,  L.  80,  p.  435.  1 1:  L.  83.  p. 
358. 1  31. 

1-13-716.  Destroying,  removing,  or  delay- 
ing delivery  of  election  records.  (1)  No 
person  shall  willfully  destroy,  deface,  or 
alter  any  ballot  or  any  election  records  or 
willfully  delay  the  delivery  of  any  such  bal- 
lots or  election  records,  or  take,  carry  away, 
conceal,  or  remove  any  ballot,  ballot  box,  or 
election  records  from  the  polling  place  or 
from  the  possession  of  a  person  authorized 
by  law  to  have  the  custody  thereof,  or  aid. 
counsel,  procure,  advise,  or  assist  any  peraon 
to  do  any  of  the  aforesaid  acts. 

(2)  No  election  official  who  has  undertak- 
en to  deliver  the  official  ballots  and  election 
records  to  the  county  clerk  and  recorder 
shall  neglect  or  refuse  to  do  so  within  the 
time  prescribed  by  law  or  shall  fall  to  ac- 
count fully  for  all  official  ballots  and  other 
records  In  his  charge.  Informality  In  the  de- 
livery of  the  ballots  and  election  records 
shall  not  Invalidate  the  vote  of  any  precinct 
If  such  records  are  delivered  prior  to  the 
canvassing  of  the  votes  by  the  county  board 
of  canvassers. 

(3)  Any  person  who  violates  any  provision 
of  this  section  Is  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  shall  be  pun- 
ished as  provided  in  section  1-13-111. 

Source:  R  &  RE.  L.  80,  p.  435, 1 1. 
1-13-717.  Penalty  for  destruction  of  sup- 
plies. Any  person  who,  during  an  election. 
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willfully  defaces,  tears  down,  removes,  or  de- 
stroys any  card  of  instruction  or  sample 
ballot  printed  or  posted  (or  the  instruction 
of  voters  or  who,  during  an  election,  willful- 
ly removes  or  destroys  any  of  the  supplies 
or  conveniences  furnished  to  enable  a  voter 
to  prepare  his  ballot  or  willfully  hinders  the 
voting  of  others  is  guilty  of  a  misdemeanor 
and.  upon  conviction  thereof,  shall  be  pun- 
ished by  a  fine  of  not  less  than  five  dollars 
nor  more  than  one  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  for  not 
more  than  three  months,  or  by  both  such 
fine  and  imprisonment. 

Source:  R  <Sc  RE,  L.  80.  p.  436.  i  1. 

1-13-718.  Release  of  information  concern- 
ing count.  Any  election  official,  watcher,  or 
other  person  who  releases  information  con- 
cerning the  count  of  ballots  cast  at  precinct 
polling  places  or  of  absent  voters'  ballots 
prior  to  7  p.m.  on  the  day  of  the  election  is 
guilty  of  a  misdemeanor  and,  upon  convic- 
tion thereof,  shall  be  punished  as  provided 
in  section  1-13-111. 

Source;  R  &  RE.  L.  80.  p.  436.  S  1. 

1-13-719.  Employer's  unlawful  acts.  (1)  It 
is  unlawful  for  any  employer,  whether  cor- 
poration, association,  company,  firm,  or 
person,  or  any  officer  or  agent  of  such  em- 
ployer 

(a)  In  any  manner  to  control  the  action  of 
his  employees  in  casting  their  votes  for  or 
against  any  person  or  measure  at  any  pre- 
cinct caucus,  assembly,  or  convention:  or 

(b)  To  refuse  to  an  employee  the  privilege 
of  tailing  time  off  to  vote  as  provided  by  sec- 
tion 1-7-102.  or  to  subject  an  employee  to  a 
penalty  or  reduction  of  wages  because  of 
the  exercise  of  such  privilege,  or  to  violate 
any  of  the  provisions  of  section  1-7-102  in 
any  other  way:  or 

(c)  In  paying  his  employees  the  salary  or 
wages  due  them,  to  enclose  their  pay  in  pay 
envelopes  upon  which  there  is  written  or 
printed  any  political  mottoes,  devices,  or  ar- 
guments containing  threats,  express  or  im- 
plied, intended  or  calculated  to  influence 
the  political  opinions,  views,  or  actions  of 
such  employees:  or 

(d)  Within  ninety  days  of  any  election 
provided  by  law.  to  put  up  or  otherwise  ex- 
hibit in  his  factory,  workshop,  mine,  mill, 
boardinghouse.  office,  or  other  establish- 
ment or  place  where  his  employees  may  be 
working  or  be  present  in  the  course  of  such 
employment  any  handbill,  notice,  or  placard 
containing  any  threat,  notice,  or  informa- 
tion that,  if  any  particular  ticket  or  candi- 
date is  elected,  work  in  his  place  or  estab- 
lishment will  cease  in  whole  or  in  part,  or 
his  esUblishment  will  be  closed,  or  the 
wages  of  his  workmen  will  be  reduced  or 
containing  other  threats,  express  or  implied, 
intended  or  calculated  to  influence  the  po- 
litical opinions  or  actions  of  his  employees. 

(2)  Each  offense  mentioned  in  subsection 
(1)  of  this  section  is  a  misdemeanor,  and, 
upon  conviction  thereof,  the  offender  shall 
be  punished  as  provided  in  section  1-13-111. 
In  addition  thereto,  any  corporation  violat- 
ing this  section  shall  forfeit  its  charter  and 
right  to  do  business  in  this  state. 

Source:  R  ^c  RE,  L.  80,  p.  436.  i  1. 

1-13-720.  Unlawfully  giving  or  promising 
money  or  employment.  (1)  It  is  unlawful  for 
any  person,  directly  or  indirectly,  by  himself 
or  through  any  other  person: 

(a)  To  pay.  loan,  or  contribute,  or  offer  or 
promise  to  pay.  loan,  or  contribute,  any 
money  or  other  valuable  consideration  to  or 
for  any  elector,  or  to  or  for  any  other 
person,  to  induce  such  elector  to  vote  or  re- 
frain from  voting  at  any  election  provided 
by  law  or  to  Induce  any  elector  to  vote  or  re- 
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fratn  from  voting  at  such  election  for  any 
particular  person  or  to  induce  such  elector 
to  to  to  the  polls  or  remain  away  from  the 
poUs  at  such  election  or  on  account  of  such 
elector  having  voted  or  refrained  from 
voting  for  any  particular  person  or  issue  or 
having  gone  to  the  polls  or  remained  away 
from  the  polls  at  such  election:  or 

<b)  To  advance  or  pay,  or  cause  to  be  paid, 
any  money  or  other  valuable  thing  to  or  for 
the  use  of  any  other  person  with  the  intent 
that  the  same,  or  any  part  thereof,  shall  be 
used  in  bribery  at  any  election  provided  by 
la4  or  to  knowingly  pay.  or  cause  to  be  paid, 
an^  money  or  other  valuable  thing  to  any 
peKon  in  discharge  or  repayment  of  any 
mofiey  wholly  or  partially  expended  in  brib- 
ery! at  any  such  election:  or 

(i)  To  give,  offer,  or  promise  any  office. 
pl^.  or  employment  or  to  promise,  pro- 
cuBe.  or  endeavor  to  procure  any  office, 
plape,  or  employment  to  or  for  any  elector, 
or  |to  or  for  any  other  person,  in  order  to 
induce  such  elector  to  vote  or  refrain  from 
voang  at  any  election  provided  by  law  or  to 
induce  any  elector  to  vote  or  refrain  from 
voting  at  such  election  for  any  particular 
peteon  or  issue. 

(S)  Each  offense  set  forth  in  subsection  (1) 
of  this  section  is  a  misdemeanor,  and.  upon 
coBviction  thereof,  the  offender  shall  be 
punished  as  provided  in  sectionl-13-111. 

Source:  R  &  RE.  U  80.  p.  436. 1 1- 

PEtiTioN  IN  Opposition  to  Passage  or  the 
X^NiroRM  Poll  Closing  Bill,  to  the  Hon- 
iLE  Members.  U.S.  House  op  Repre- 
:atives.  January  27. 1986 
is  with  the  utmost  concern  that  we 

;e  our  opposition  to  passage  of  the  Uni- 
Poll  aosing  Bill.  H.R.  3525  which  was 

>roved  by  the  House  Committee  on  Ad- 

listration. 
lat  bill  would:  (1)  establish  a  uniform 

te  for  poll  closing  in  presidential  general 
elections  only  of  9:00  p.m.  Eastern  Time:  (2) 
extend  Daylight  Savings  Time  until  the 
Siiiday  after  election  day  every  four  years 
in  ithose  states  in  the  Pacific  time  zone;  and 
(3)  require  polls  in  the  Pacific  time  zone  to 
clcjse  at  7:00  p.m.  Daylight  Time. 

As  chief  election  officials  in  the  various 
states,  we  appreciate  the  interest  the  feder- 
al government  has  taken  in  the  problems 
created  by  the  networks'  practice  of  project- 
ing early  election  returns.  We  are  all  in 
agreement  that  a  situation  wherein  any 
voter  is  discouraged  from  casting  his  ballot 
because  the  television  networks  have,  for  all 
intents  and  purposes,  announced  the  results 
of  the  election  before  the  polls  even  close  is 
intolerable. 

But  consider  for  a  moment  the  effect  this 
legislation  would  have  if  passed.  Without 
getting  into  the  specifics,  passage  would 
mean  dramatically  altering  the  election  laws 
of  39  states  for  one  election  held  every  four 
years.  Such  changes  do  not  come  without 
considerable  cost  to  the  states  and  to  local 
communities  already  facing  financial  diffi- 
culties. Also,  the  number  of  hours  polls 
would  be  open  in  some  states  would  have  to 
b<  changed  or  cut  back,  further  distorting 
the  voting  process. 

Moreover,  the  function  of  conducting  elec- 
tions is  one  that  rightly  belongs  to  the  sev- 
eral states.  The  fact  that  federal  officials 
ate  elected  in  conjunction  with  state  offi- 
cii is  in  the  nature  of  a  courtesy  and  is  not 
ail  opportunity  for  federal  control. 

The  most  serious  consequence  of  passage 
1^  however,  the  message  it  sends  to  the 
major  television  networks  in  this  country. 
V  e  are  telling  them,  in  essence,  that  while 
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they  arelrewonsible  for  detering  large  num- 
bers of  V  Dters  from  participating  in  the  elec- 
tion pro  :e88,  they  hold  such  power  over  ua 
as  citizeu  and  as  elected  officials  that  we 
are  not  bble  to  hold  them  accountable  for 
their  actions.  Rather,  we  have  chosen  to 
sidestep  the  real  issue  and  settle  for  a  "band 
aid"  section  with  potentially-serious  conse- 
quences of  its  own. 

That  fe  not  responsible  government,  and 
we  cannot  support  such  a  measure  as  that 
sponsored  by  Representative  Swift.  We  aak 
that  yofi  vote  no  on  H.R.  3525  when  it 
comes  before  this  distinguished  body  for 
considemtion. 
Thanl(  you  for  your  attention. 
Jim  I  Waltermire.  Secretary  of  State, 
Montana;  Sherrod  Brown,  Secretary 
of  jSUte,  Ohio;  David  Hansen.  Office 
the  liieutenent  Governor,  Utah; 
aes  H.  Henderson.  Deputy  Secre- 
of  State.  Maine:  Lee  Slater.  Secre- 
of  State  Election  Board..  OUaho- 
James  B.  Ellisor,  Executive  Direc- 
Election  Commission,  South  Caro- 
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H.  Douglas.  Secretary  of  State, 
lont;  Alex  K.  Brock.  SUte  Direc- 
of  Elections,  North  Carolina:  Nat- 
Meyer.  Secretary  of  State,  Colora- 
Ken  Hechler,  Secretary  of  State, 
tt  Virginia;  Nancy  Sulser.  EHections 
>rdinator.  Office  of  the  Secretary 
ofiState,  Mississippi. 

I  would  aOso  state  that  the  commit- 
tee reDort  says  that  CBO  estimates  it 
will  coist  an  additional  $2  million  for 
State  tod  local  election  officials.  Now 
for  a  bongress  that  spills  $2  million 
beforejbreakf ast,  that  is  not  a  very  big 
sum.  I^or  local  election  officials  it  may 
be  a  back-breaking  sum.  In  my  Judg- 
ment, it  is  vastly  understated. 

The  CBO  estimate  does  not  take 
into  ^oimt  the  additional  dollars 
that  are  going  to  be  lost  to  oiu-  econo- 
my because  of  daylight  saving  time  on 
the  w^st  coast  and  its  effect  on  our 
transportation  system. 

I  hdpe  to  have  a  chance  to  talk 
about  jthat  later  during  debate  on  the 
bill  under  the  5-minute  rule.  I  also 
hope  p  talk  more  about  the  Voting 
Rights  Act.  This  impinges  on  the 
Voting  Rights  Act,  and  the  enforce- 
ment of  that  act  is  on  a  case-by-case 
basis,  pecisions  will  take  a  long  time 
and  cainot  be  made  in  blocks. 

Thej  bill  has  no  penalties.  If  States 
don't  comply,  there  seems  to  be  no 
way  w  make  them  do  so.  States  may 
try  toi  comply  and  find  local  Jurisdic- 
tions will  not  do  so. 

Again  I  can  only  say.  Mr.  Chairman, 
there  I  is  no  reason  to  legislate,  and 
there  is  doubly  no  reason  when  it 
means  telling  the  States  to  do  things 
that  ihey  do  not  want  to  do  for  no 
good  reason. 

H.Rr  3525  is  unwise,  almost  whimsi- 
cal legislation.  It  is  tUting.  or  half  tUt- 
ing,  a  nonexistent  windmill.  The  bill 
will  slirely  discourage  more  potential 


voters 


I  ur  se  this  body  to  reject  this  impru- 


dent 


havlne  enotigh  trouble  with  federally 


than  it  will  encotirage. 


bill.    Local    governments    are 


imposed  conditions  with  no  money  to 
pay  for  them.  Let's  not  do  another. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  chairman  of  the  full 
Committee  on  House  Administration, 
the  gentleman  from  Illinois  [Mr.  Am- 

HUJIZIOl. 

Mr.  ANNUNZIO.  I  thank  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Washington  [Mr.  Swml. 

Mr.  Chairman,  the  gentleman  from 
Washington,  Hon.  Al  Swiit.  as  chair- 
man of  House  Administration's  Sub- 
committee on  Elections,  has  dedicated 
himdreds  of  Yio\m.  presided  over 
countless  hearings,  studiously  consid- 
ered every  bill  on  the  subject,  pon- 
dered each  of  their  provisions,  and 
considered  every  alternative,  before 
bringing  H.R.  3525,  the  uniform  re- 
gional poll  closing  bill,  to  this  floor  for 
our  consideration. 

The  gentleman  from  California, 
Hon.  Bill  Thomas,  as  the  ranking  mi- 
nority member  of  the  Subcommittee 
on  Elections,  and  one  of  the  best  and 
most  active  members  of  the  Commit- 
tee on  House  Administration,  has 
staunchly  supported  and  diligently 
participated  in  all  of  the  investigations 
and  studies  which  brings  this  matter 
to  our  attention. 

These  two  gentlemen,  whose  ener- 
gies and  efforts  are  most  responsible 
for  the  legislation  we  have  before  us 
today,  have  been  extremely  sensitive 
to  the  conflicting  concerns  of  all  those 
involved— the  voters,  the  election  ad- 
ministration officials,  the  networks, 
and  the  candidates  themselves— and 
they  have  brought  to  the  floor  a  bill 
which  I  feel  effectively  meets  all  of 
those  concerns. 

Predicting  the  outcome  of  an  elec- 
tion before  all  the  polls  are  closed  has 
serious  consequences  for  the  demo- 
cratic processes  of  our  Nation.  Having 
heard  projections  on  the  outcome  of 
an  election,  many  voters  are  discour- 
aged from  casting  their  ballots  believ- 
ing the  results  have  been  decided.  The 
effect  is  the  same  as  if  they  were  dis- 
enfranchised. 

The  process  of  casting  ballots  to 
select  political  leaders  is  fundamental 
to  our  citizenship  in  the  United  States 
of  America.  In  developing  this  legisla- 
tion, it  was  the  objective  of  the  Sub- 
committee on  Elections  to  maintain 
the  integrity  of  the  electoral  process 
while  at  the  same  time  protecting  the 
freedom  of  the  media. 

H.R.  3525  is  a  balanced  bill  designed 
to  protect  the  election  process  in  con- 
formance with  the  traditions  of  our 
unique  and  great  democracy. 

Vote  yes  and  pass  this  bill.  Vote  yes 
and  send  a  message  to  all  of  the  voters 
in  our  Nation  that  their  votes  count 
whenever  the  polls  in  the  United 
States  are  open.  Vote  yes  and  improve 
America's  electoral  process  through 
this  measure. 

I  support  passage  of  this  bill  and 
urge  you  to  do  likewise. 


Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  yield  6  minutes  to  my  dis- 
tinguished colleague  from  California 
[Mr.  BaoramI.  a  member  of  the  com- 
mittee. 

Mr.  BADHAM.  Mr.  Chairman.  HJl. 
3525.  however  nobly  motivated,  or 
however  conceptually  appealing, 
shotild  be  characterized  as  "reform 
without  reason."  There  should  only  be 
one  legitimate  rationale  on  which  to 
base  Federal  invasion  of  an  area  tradi- 
tionally left  to  each  State,  and  that  ra- 
tionale should  be  an  increase  in  voter 
participation. 

This  bill  will  not  achieve  that  pur- 
pose. In  fact,  it  may  accomplish  exact- 
ly the  opposite.  Shortening  voter 
hours  in  a  number  of  States  and 
changing  voting  hours  in  most  of  the 
States  for  Presidential  general  elec- 
tions only  confuse  voters. 

the  perceived  PROBLDt 

Following  the  1980  and  1984  land- 
slide Presidential  elections,  there  have 
been  scattered  complaints  about  the 
impact  of  early  projections  of  winners 
by  the  television  networks,  and  their 
perceived  impact  on  west  coast  voters. 
An  early  concession  by  the  defeated 
Presidential  candidate  was  a  particular 
irritant.  DurUig  each  set  of  hearings 
conducted  by  the  task  force  on  elec- 
tions after  the  1980  election  and  the 
Subcommittee  on  Elections  after  the 
1984  election,  little  statistical  evidence 
was  brought  forward  to  verify  the 
impact  on  the  west  coast. 

During  both  sets  of  hearings,  west 
coast  election  officials  were  virtually 
unable  to  present  any  more  than  sto- 
ries of  people  leaving  the  polls  or  that 
their  projected  number  of  voters  were 
less  than  the  actual  numt)er  of  voters 
which  they  felt  suggested  that  early 
projections  caused  folks  to  stay  home. 

Additionally,  some  proponents  cited 
a  University  of  Michigan  study  con- 
ducted after  the  1980  election  that 
suggested  turnout  dropped  6-11  per- 
cent because  of  projections.  However  a 
critique  of  that  study  published  in  a 
public  opinion  magazine  using  the 
same  data  Indicated  that  0.2  percent  of 
all  eligible  respondents  reported  that 
they  did  not  vote  because  of  election 
night  coverage  instead  of  the  6- 11 -per- 
cent figure. 

The  point  of  all  this,  Mr.  Chairman, 
is  to  suggest  to  my  colleagues  that  we 
are  considering  a  so-called  reform 
without  a  good  reason.  This  bill  will 
change  the  election  hours  in  39  States 
every  4  years  for  no  Justifiable  reason 
except  that  there  is  a  perceived  prob- 
lem in  4^  States. 

the  networks  comm  rnHENT 

After  the  1984  election,  Congress- 
man Swift  and  Congressman  Thomas 
met  with  the  networks  officials  and 
extracted  statements  from  them  that 
they  would  no  longer  "use  exit  poll 
date  to  suggest,  through  InterpreU- 
tion  of  that  data,  the  probable  winner 


in  any  State  until  polls  in  the  State 
have  closed." 

Testimony  before  the  subcommittee 
indicated  some  very  real  concern, 
which  I  share,  with  the  scope  of  that 
pledge  particulary  in  light  of  previous 
pledges  made  and  broken  by  the  net- 
works. 

But  yet,  we  are  going  to  change  the 
election  laws  of  39  States  based  upon  a 
nonbinding  agreement  between  the 
current  corporate  management  of  the 
networks.  At  the  very  least,  we  should 
accept  the  gentleman  from  New 
Hampshire's  amendment  requiring  the 
renewal  of  this  conunitment  90  days 
before  a  general  election. 

IMPACT  OK  TRANSPORTATION  INDOSTRY 

One  of  the  provisions  of  the  bill 
would  extend  daylight  savings  time  for 
a  maximum  of  2  weeks  for  the  4M 
States  in  the  Pacific  time  zone  in  Pres- 
idential election  years.  This  means 
that  everyone  else  will  be  on  standard 
time  except  for  those  States. 

The  Air  Transport  Association  of 
America  indicated  in  a  letter  to  me 
that  this  would  result  in  considerable 
confusion  among  passengers  and  cargo 
shippers  moving  goods  in  interstate 
commerce,  disrupt  airline  schedules, 
and  cause  airlines  and  related  travel 
Industry  businesses  to  incur  consider- 
able expense. 

The  most  serious  problem  is.  of 
course,  the  disruption  of  airline  sched- 
ules because  many  of  them  are  geared 
to  Pacific  time  zone  departure  and  ar- 
rival times.  They  would  also  incur  con- 
siderable expense  to  print  two  com- 
plete schedules  in  a  2-week  period.  Not 
to  mention  loading  the  schedules  into 
the  computer.  Additionally,  they 
would  have  difficulty  with  crew  sched- 
uling and  lastly,  they  would  be  unable 
to  comply  with  nighttime  noise  cur- 
fews at  not  less  than  four  airports. 

Again,  Mr,  Chairman,  I  have  to  ask 
for  what  reason  are  we  creating  this 
mess?  Because  of  a  perceived  problem 
of  early  projections  on  the  west  coast 
voter. 

POLL  hour  changes 

H.R.  3525  will  require  the  majority 
of  States  to  change  their  polling 
hours.  In  eight  States:  Iowa,  portions 
of  South  Dakota,  Montana.  Utah. 
Idaho,  California,  Oregon,  and  Wash- 
ington will  be  required  to  reduce  the 
time  polls  will  be  open  in  their  States. 
One  of  the  more  interesting  comments 
from  one  of  the  election  officials  testi- 
fying before  the  subcommittee  came 
from  our  secretary  of  state  of  Califor- 
nia who  indicated  In  her  written  testi- 
mony that  between  5  and  10  percent 
of  the  electorate  vote  between  7  and  8. 
However,  that  wouldn't  be  a  problem 
because  of  their  liberal  absentee 
voting  laws.  She  was  unable  to  quanti- 
fy the  impact  of  early  projections.  I 
would  suggest  that  anytime  there  is  a 
change— particularly  a  reduction  in 
voting  hours  only  every  4  years— it  will 
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result  in  reduced  numbers  and  voter 
confusion. 

Polling  hours  in  11  States  will 
remain  the  same:  New  York,  Rhode 
Island,  Loxiisiana,  Minnesota,  Wiscon- 
sin, Nebraska,  Arizona.  Colorado.  New 
Mexico.  Wyoming,  and  Nevada. 

In  the  balance  of  the  States  and  the 
District  of  Columbia.  31  States  will  be 
required  to  alter  their  voting  hours 
from  a  minimum  of  one-half  hour  in 
Arkansas  to  2  to  3  hours  in  Indiana 
and  Kentucky. 

Two  secretaries  of  state  have  indi- 
cated to  me  that  this  change  probably 
would  result  in  voter  confusion  and 
may  require  them  to  change  the  times 
of  all  of  their  elections,  not  just  the 
Presidential  general  election. 

And  again.  I  will  ask  my  colleagues— 
for  what  reason  are  we  requiring 
States  to  make  these  changes? 

COnCLUSION 

In  the  1980  and  1984  Presidential 
elections.  Ronald  Reagan  was  elected 
and  reelected  by  a  landslide  electoral 
college  vote.  It  was  possible  on  both 
occasions  that  candidate  Reagan  had 
won  enough  electoral  college  votes  to 
be  declared  the  winner  before  polls 
had  closed  in  all  parts  of  the  Nation.  If 
one  had  watched  the  evening  news  the 
night  before  the  election,  they  knew 
the  election  was  not  going  to  be  a  cliff 
hanger. 

Even  though  it  may  be  years  before 
that  phenomena  occurs  again,  this  bill 
is  going  to  require  39  States  to  alter 
their  voting  hours  based  on  a  nonbind- 
ing  pledge  made  by  three  corporate 
entities  in  the  hope  that  this  will  solve 
some  sort  of  a  perceived  problem. 

State  and  local  governments  are  re- 
sponsible for  managing  elections  and 
paying  for  their  costs.  The  Congres- 
sional Budget  Office  has  indicated  this 
could  be  at  least  $2  million.  The  Fed- 
eral Government  can  set  standards.  It 
should  never  interfere  in  local  man- 
agement of  elections  unless  there  is 
compelling  evidence  of  a  need  to  do  so. 
The  committee  has  presented  no  such 
evidence. 

Mr.  SWIFT.  Mr.  Chairman.  I  am 
happy  to  yield  4  minutes  to  the  gentle- 
man from  Oregon  [Mr.  Wydem]. 

Mr.  WYDEN.  I  thank  the  chairman 
of  the  subcommittee. 

First  of  all.  Mr.  Chairman.  I  want  to 
commend  the  gentleman  from  Wash- 
ington [Mr.  Swift]  and  the  gentleman 
from  California  [Mr.  Thomas]  for  can- 
vassing the  country  to  listen  to  what 
the  people  of  this  coimtry  would  be- 
lieve to  be  fair,  responsible  legislation. 
I  think  they  have  done  that.  They 
have  come  up  with  a  responsible  bill. 
The  right  to  vote  is  the  coin  of  democ- 
racy and  it  seems  to  me  that  the  early 
projection  of  election  results  is  devalu- 
ing the  ciurency. 

What  we  are  seeing,  particularly  in 
the  West,  is  our  citizens  go  to  the  polls 
after  the  winners  of  an  election  is  an- 
nounce and  because  of  the  early  net- 


w<irk  projections  our  citizens  believe 
th  it  the  votes  of  those  who  vote  late 
siiaply  do  not  count  as  much  as  the 
vo  bes  of  those  who  vote  early. 

ylr.  Chairman  and  colleagues,  we 
hi  ve  tried  a  variety  of  voluntary  ap- 
pmaches  in  this  area.  For  example,  in 
the  last  Presidential  election  I  asked 
Mr.  Mondale  and  President  Reagan  to 
agree  voluntarily  to  hold  off  any  elec- 
tion announcements  until  polls  closed 
in  the  West.  They  did  so,  to  their 
cr  Jdlt. 

3ut  the  networlcs  still  annoxmced 
til  e  results  before  we  were  done  voting 
in  the  West.  So  it  is  clear  that  purely 
vc  limtary  approaches  are  not  going  to 
d<  al  with  this  matter. 

Vf  y  last  point  is  that  the  gentleman 
fit>m  Minnesota  [Mr.  Frenzel]  has 
c(^tinually  said  there  is  no  evidence 
tt  at  early  election  projections  discour- 
a(  ed  people  from  voting.  I  would  tell 
the  gentleman  that  there  is  evidence 
right  in  committee  reports.  E^rery 
single  study  that  has  been  done  in  this 
area  indicates  that  some  people  are 
bf  ing  discouraged. 
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We  can  debate  how  many  people, 
that  is,  whether  it  is  3  or  2  percent  or 
OTiat  have  you.  But  the  evidence  is 
cEar,  some  people  are  being  discour- 
afed. 

The  other  point  is  that  the  gentle- 
man from  Miimesota  has  said  that 
tiere  is  not  a  great  deal  of  interest 
around  the  country  in  this  legislation. 
I  would  just  tell  the  gentleman  that  in 
eyery  community  that  I  am  acquaint- 
ed with,  when  the  networks  come  on 
tie  air  with  an  early  projection,  they 
continually  have  their  phones  ring  off 
ike  hook  from  irate  citizens  who  are 
itihappy  about  these  early  projec- 
tions. 

So  I  would  hope  that  we  could  pass 
this  legislation  to  ensure  that  all  citi- 
zens have  a  right  to  have  their  votes 
bje  seen  as  counted  as  equally. 

iMr.  THOMAS  of  California.  Mr. 
dhairman,  I  yield  3  minutes  to  the  dis- 
^guished  gentlewoman  from  Nevada, 
[  tfrs.  VucAKOvicH],  a  member  of  the 
cpmmittee. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
I,  rise  in  strong  support  of  H.R.  3525, 
the  uniform  regional  poll  closing  bill, 
"this  bill  will  allow  polls  to  close  simul- 
^eously  across  the  covmtry  only 
during  Presidential  elections.  I  believe 
tills  bill  will  enable  all  voters  to  have 
tiie  opportvmity  to  cast  their  vote 
^thout  knowing  the  outcome  of  the 
flection  beforehand. 

In  the  1980  election,  the  outcome  of 
t|he  election  was  announced  before  any 
Of  the  Western  States'  polls  had 
closed.  Many  voters  did  not  even  vote 

lelieving  that  since  the  winner  of  the 

♦residential  election  had  already  been 

innounced,  their  vote  was  worthless. 

Vhile  this  may  not  have  had  much 
1  if  feet  on  the  outcome  of  the  Preslden- 
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tial  election,  many  State  and  looJ 
electiou  were  decided  without  the 
benefifof  full  voter  participation. 

I  this  year,  the  three  networks 
to  exercise  voluntary  restraint 
in  usiilg  their  exit  polling  data  to  de- 
termixc  the  outcome  of  elections.  The 
netwo&s  agreed  not  to  use  exit  polling 
data  a-  suggest  the  probable  winner 
until  tne  polls  in  that  State  are  closed. 
This  fkreement  solved  only  half  the 
probl^  because  Western  voters  could 
still  bflsubject  to  actual  vote  totals  de- 
claring a  wiimer  before  the  polls 
closed.  This  is  why  I  believe  nation- 
wide uniform  poll  closing  will  solve 
this  problem. 

This!  legislation  allows  Americans  to 
retain  I  one  of  their  most  precious 
rightsi-the  right  to  vote.  I  believe  aU 
Amerii»ns,  should  have  the  opportuni- 
ty to  cast  their  ballot  and  to  have 
their  vote  count.  H.R.  3525  insures 
that  light  and  I  hope  my  colleagues 
will  su  pport  this  bUl. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield 
sueh  lime  as  he  may  consume  to  the 
gentleman     from     Maryland      [Mr. 

HOYD  ].    

Mr.  aOTER.  Mr.  Chairman,  I  thank 
the  cliairman  of  the  subcommittee  for 
yielding  time  to  me. 

Mr.  I  Chairman.  I  rise  in  support  of 
H.R.  3525,  the  uniform  poll  closing 
act.  Ihe  chairman  of  this  committee 
and  sibcommittee  deserve  to  be  com- 
mended for  their  excellent  work  and 
perseverance  on  this  issue. 

Pririiarily,  it  is  an  issue  of  fairness. 
All  voters  deserve  the  right  to  cast 
their  ballot  for  the  candidate  of  their 
choice  without  the  slightest  hint  of 
discouragement.  Unfortunately,  voters 
in  thd  Western  United  States  have  had 
to  corifront  news  reports  which  predict 
tcome  of  elections  before  the 
have  been  closed  and  all  votes 
Common  sense  tells  us  that  such 
iCy  diminishes  the  value  of  our 
important  democratic  institu- 
tion->the  ballot  box,  by  implying  that 
some  I  votes  count  more  than  other 
votes]  In  this  case,  early  votes  are 
given  a  greater  weight  than  later  ones. 
This  is  imfair  to  those  who  through 
no  clkoice  of  their  own,  are  3  hours 
behii  d  their  fellow  citizens  on  the  op- 
posit  \  coast. 

Mr,  Chairman,  it  might  appear  that 
the  e  ftsiest  method  for  correcting  this 
situa  ion  would  be  to  prohibit  the 
medii  from  making  such  predictions 
untiliall  polls  are  closed.  This  however 
treads  into  another  treasured  right, 
the  f  reedom  of  the  press,  and  the  sub- 
committee and  its  chairman.  Repre- 
sent! tive  Swirr.  recognized  this  con- 
flict iarly  in  their  deliberations.  Unde- 
terred.  they  successfully  crafted  a 
comiromlse  which  it  appears  all  par- 
ties iian  abide  by.  The  networks  have 
agra  d  not  to  predict  probable  winners 
of  ai  election  in  a  State  until  the  polls 
in  tl  at  State  are  closed.  Since  such  a 


policy  is  only  meaningful  If  all  polls 
close  at  the  same  time,  the  committee 
has  wisely  pursued  this  legislation. 
With  its  passage,  the  networks  will  be 
unable  to  reveal  probable  outcomes  re- 
lying on  a  few  key  States  while  some 
States'  polls  are  still  open. 

Mr.  Chairman,  the  root  of  liberty  is 
the  right  to  vote.  Nothing  should  be 
allowed  which  would  impugn  the  in- 
teiTity  of  this  right.  The  committee 
has  worked  long  and  hard  to  develop  a 
workable  compromise  and  now  it  is  the 
responsibility  of  the  floor  to  help 
bring  this  solution  to  fruition.  I  would 
urge  all  Members  to  join  me  in  sup- 
porting this  proposal  and  in  protecting 
our  most  precious  American  posses- 
sion, the  right  to  vote. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
[Mr.  LxnKXif]. 

Mr.  LUKEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Washington  for 
this  time. 

Mr.  Chairman,  I  want  to  very  sin- 
cerely congratulate  the  gentleman 
from  Washington  and  the  gentleman 
from  California  for  their  leadership  in 
this  matter,  because  it  is  a  problem 
that  is  perceived  by  many  and  it  is  one 
that  they  have  devoted  conscientious- 
ly a  great  deal  of  time  and  effort.  And 
they  have  marshaled  a  great  deal  of 
support  for  this  proposition. 

Unfortunately.  I  cannot  fully  agree 
with  the  sponsors.  I  do  not  envy  the 
sponsors.  I  do  not  envy  them  In  their 
attempt  to  regulate  the  48  States  in  an 
area  that  has  not  been  regulated 
before. 

I  voted  against  the  sense-of -Congress 
resolution  in  1984.  as  did  64  other 
Members,  because  I  believe  the  argu- 
ments are  overdrawn.  I  believe  the 
issues  are  overblown.  I  believe  what  it 
comes  down  to  is,  as  has  been  stated 
here  today,  the  purely  voluntary  will 
not  work  and,  therefore,  we  are  going 
to  an  involuntary,  a  forced  kind  of  ap- 
proach, and  I  really  do  not  think  that 
works  in  an  election  matter.  I  do  not 
think  it  is  going  to  work.  I  do  not 
think  people  realize  what  is  coming 
down  the  track. 

In  the  State  of  Ohio,  the  secretary 
of  state,  as  many  secretaries  of  state, 
have  urged  us  to  oppose  this  legisla- 
tion. The  secretary  of  state  of  Ohio 
opposes  the  legislation  because  it  is 
going  to  cause  a  great  deal  of  expense, 
more  than  is  estimated  for  the  entire 
State,  because  it  will  probably  require 
two  shifts  of  workers  in  the  State  of 
Ohio.  It  will  require  additional  ex- 
pense. It  will  require,  if  not  two  shifts, 
then  18-  and  19-hour  shifts,  which 
means  that  errors  will  creep  in  this  all- 
important  election  system  that  we 
have. 

If.  we  attempt  to  regulate  from 
Washington  what  each  State  does  in 
the  conduct  of  its  elections,  there  are 
going  to  be  errors,  there  are  going  to 


be  distortions,  and  I  do  not  envy  the 
sponsors  In  the  product. 

Mr.  Chairman.  I  do  congratulate 
them  for  what  they  are  trying  to  do, 
but  these  are  governmental  restric- 
tions. These  are  restrictions  in  pro- 
gram content,  regulations  in  an  area 
where  regulations  should  not  occur. 
That  Is  the  point. 

Now,  I  think  the  bill  has  an  Inherent 
flaw,  as  I  have  stated.  I  thought  that  I 
might  improve  it  by  an  amendment. 
But  upon  further  consideration,  I 
would  only  be  restricting  the  restric- 
tive effect  of  a  bill  which  regulates  too 
much.  Therefore,  I  really  do  not  think 
I  can  improve  the  legislation. 

I  am  sorry  that  the  conditions  are 
such  that  the  real  problems  that  have 
arisen  in  the  case  of  some  elections  on 
the  west  coast  have  convinced  people 
that  we  should  go  to  this  extreme  situ- 
ation of  regulating  the  48  States  in 
their  conduct  of  election.  But  because 
I  do  not  think  it  can  be  improved.  I 
will  quietly  vote  against  the  legisla- 
tion, but  I  will  not  attempt  to  offer 
the  amendment  which  is  printed  in 
the  RccoRS. 

Mr.  Chairman,  again  I  congratulate 
the  authors  for  the  hearings,  for  the 
light  that  they  have  shown  on  it  and 
for  an  attempt  to  solve  what  is  a  real 
problem.  But  I  just  think  that  we  have 
gone  too  far.  and  so  I  must  demur. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  yield  4  minutes  to  the 
gentleman  from  New  Hampshire  [Mr. 
Orkm]. 

Mr.  QREOO.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  and  I 
thank  the  Chairman  of  the  committee. 
•This  bill  is  truly  ill  conceived,  al- 
though it  is  obviously  a  genuine  effort 
to  address  a  problem  which  some 
people  in  the  Western  States  feel  af- 
fects their  rights  and  their  ability  to 
vote. 

It  is.  however,  a  bill  which  has  a 
numt>er  of  fundamental  flaws.  The 
first  fundamental  flaw  is  it  places 
faith  in  promises  and  in  hopes  of  ac- 
tivities which  will  be  undertaken,  first 
by  the  people  who  are  running  for 
office.  "There  is  nothing  to  say  that  a 
candidate  cannot  concede  his  election 
or  her  election  prior  to  the  closing  of 
the  polls  in  the  West.  And  second,  on 
behalf  of  the  networks  a  statement 
from  the  networks  that  they  will 
honor  this  agreement.  And  I  do  not 
think  anyone  who  has  watched  the 
network  news  over  the  last  2  days  at 
least,  when  we  have  watched  them  in 
what  I  consider  to  be  a  totally  disrepu- 
table activity.  Interviewing  children  in 
the  second  grade  about  their  feelings 
and  their  emotions  as  they  watched 
the  shuttle  explode,  can  give  much 
confidence  in  the  order  of  the  net- 
works on  the  Issue  of  news  collection. 
And  certainly  we  cannot  place  much 
faith  In  their  representations,  in  my 
opinion. 


But  more  fundamental  than  our 
commitment  of  faith  In  this  bill  is  our 
beUef  In  SUtes'  righU.  "The  fact  is  that 
this  bill  is  a  clear  usurpation  of  the 
rights  of  local  communltlei  and  States 
to  govern  themselves  and  decide  how 
they  proceed  with  their  moat  fuiula- 
mental  right,  and  that  is  how  they 
elect  their  officials. 

In  my  own  home  State,  there  are 
many  small  communities.  All  of  those 
communities  have  their  own  polling 
hours.  They  are  told  only  by  the  State 
that  they  must  be  open  to  a  limited 
number  of  hours.  I  believe  it  is  6 
hours.  And  they  can  set  those  hours  as 
they  deem  best  and  their  citizens  deem 
best,  and  It  is  done  by  the  citizens,  not 
by  the  Federal  Oovenunent  or  by  the 
State  telling  them  how  to  do  it.  It  is 
done  at  a  town  meeting  where  all  the 
citizens  of  the  town  get  together  and 
say,  we  want  our  polls  open  from  this 
time  to  this  time. 

In  my  own  hometown,  which  has  900 
people,  where  there  are  approximately 
250  voters  or  300  voters  who  will  vote 
in  an  election,  it  is  open  from  10 
o'clock  in  the  morning  until  6  o'clock 
in  the  evening.  People  vote.  Our  per- 
centage of  voter  participation  in  New 
Hampshire  U  extraordinarily  high. 
They  know  it  is  their  duty  to  plan 
their  day  so  that  they  can  vote.  They 
also  know  that  it  is  their  personal  duty 
to  return  home  to  their  families  at 
night  after  6  o'clock  and  to  be  with 
their  families. 
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And  to  deny  that  to  the  poll  work- 
ers, to  say  to  those  poll  workers,  "You 
have  to  be  there  until  9  o'clock  at 
night  because  of  some  arbitrary  deci- 
sion of  the  Federal  Government,  that 
you  must  stay  until  9  o'clock  at  night," 
is  unfair  to  them,  but,  more  impor- 
tantly, it  is  a  usurpation  of  a  very  fim- 
damental  right  in  this  government, 
which  is  the  right  of  the  local  commu- 
nities and  the  States  to  set  their  elec- 
tion hours. 

"The  mechanics  of  handling  this  bill 
will  be  extraordinarily  expensive  to  a 
State  like  New  Hampshire  and  many 
States  in  the  Northeast  that  do  have 
at  this  time  polls  that  close  through- 
out the  day,  because  you  are  talking 
about  forcing  those  States  to  keep  the 
polls  open  for  an  additional  mlnlmimi. 
in  some  situations,  of  3  hours,  and 
longer  in  other  situations,  and  the  cost 
will  be  exceptional  and  it  will  be  a  cost 
that  is  borne  by  the  local  commimity 
and  it  will  be  a  cost  that  the  local  com- 
munity will  have  a  lot  of  trouble  ex- 
plaining to  itself  when  It  was  running 
elections  very  effectively  without 
having  to  stay  open  all  evening. 

One  has  to  also  wonder  what  hap- 
pened to  Hawaii  and  Alaska.  Are  they 
not  part  of  the  Union?  Did  we  decide 
that  Hawaii  and  Alaska  have  disap- 
peared simply  because  they  are  not 
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part  of  the  continental  United  States? 
They  are  not  in  this  bill.  And  yet  ev- 
erybody else  in  the  United  States  is  in 
this  bill.  That  seems  to  be  an  incon- 
sistency so  fundamental  that  it  flaws 
the  bill  to  the  point  where  it  should  be 
defeated  simply  on  that  point. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Biaggi]. 

Mr.  BIAOGI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  as  a  cosponsor 
and  supporter  of  this  bill,  H.R.  3525. 
to  establish  a  uniform  poll  closing 
time  for  Presidential  general  elections. 
The  notion  of  same-time  voting  has 
long  appealed  to  me.  In  fact,  I  au- 
thored a  bill  in  1980  providing  for 
same-time  voting  in  Presidential  elec- 
tions and  I  have  been  advocating  the 
idea  ever  since.  My  support  for  same- 
time  voting  is  based  on  a  firm  belief 
that  we  must  do  everything  possible  to 
overcome  controllable  obstacles  to 
voting.  Quite  frankly,  the  voter  turn- 
out rate  in  our  Nation,  which  is  barely 
50  percent  in  Presidential  elections,  is 
a  disgrace. 

I  am  convinced  that  there  is  a  direct 
link  between  the  elimination  of  early 
election  projections  and  increased 
voter  turnout.  One  study,  conducted 
by  the  University  of  Michigan,  con- 
cluded that  the  early  projection  in 
1980  resulted  in  a  6-  to  11-percent  de- 
cline in  overall  voter  turnout. 

Now,  thanks  to  the  deep  concern  and 
tireless  work  of  the  distinguished 
chairman  of  the  Elections  Subcommit- 
tee, Mr.  Swift,  and  the  ranking  mi- 
nority member,  Mr.  Thomas,  a  sensible 
and  workable  solution  is  before  us. 
They  have  pressured  the  major  net- 
works into  pledging  not  to  make  pro- 
jections based  on  exit  polls  until  the 
polling  places  are  closed.  If  this  pledge 
is  coupled  with  a  uniform  poll  closing 
time,  as  proposed  in  H.R.  3525,  the 
problem  of  early  election  projections 
would  be  eliminated.  That  is  an  objec- 
tive worth  achieving  and  I  urge  my 
colleagues  to  join  me  in  voting  for  this 
very  responsible  measure. 

But,  let  me  add  that  while  this 
change  should  help  to  increase  voter 
turnout,  this  modest  reform  must  not 
be  the  end  of  our  efforts  to  stimulate 
voter  participation.  A  more  compre- 
hensive plan  deserves  our  priority  at- 
tention and  such  reforms  as  Simday 
elections  and  24-hour  voting  should  be 
given  serious  consideration. 

The  previous  speakers,  Mr.  Chair- 
man, addressed  themselves  to  the 
States  of  Hawaii  and  Alaska,  and  we 
realize  they  are  distinguished  because 
of  the  location  and  the  time  zones  in- 
volved, and  they  pose  a  problem.  The 
committee  has  dealt  with  that.  And  in 
this  case,  there  is  no  possible  universal 
legislation  that  could  address  the  50 
States.  But  for  those  two  States,  the 
program  will  not  impose  any  hardship, 
wiU  not  increase  any  cost.  We  have 


had  I  hearings  in  the  past,  when  most 
testified  there  would  be 
or  no  additional  cost, 
most  of  the  argimients  that  have 
offered  by  those  who  oppose  this 
lation  are  specious,  at  best,  when 
consider  the  overall  principle  of 
providing  an  election  process  that  per- 
mits every  person's  vote  to  be  as  valua- 
ble pis  the  other,  whether  it  be  the 
f irstj  or  the  last. 

I  ^trongly  urge  the  passage  of  this 
legislation. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentSeman  from  Washington  [Mr. 
Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  rise  in  support  of  tills  bill. 
I  want  to  congratulate  my  colleague, 
the  jgentleman  from  Washington  [Mr. 
Sv«ripT],  for  his  fine  work  in  addressing 
a  very  difficult  problem. 

Mf.  Chairman,  throughout  the  his- 
tory of  this  Nation,  we  have  battled  to 
preaerve  the  right  of  every  American 
citi^n  to  cast  his  or  her  ballot  freely 
and  I  without  any  undue  interference 
ilection  day.  The  battle  started 
in  the  1700's  at  the  Constitution- 
invention.  Then  in  the  early 
I's  there  was  a  battle  against 
ig  property  rights  interfere  with 
votihg.  And  then  the  battle  against 
having  race  interfere  with  voting.  And 
theo  the  battle  against  having  sex 
interfere  with  voting. 

W^ll,  those  were  battles  against  too 
little  knowledge,  ignorance,  prejudice. 
Today  we  have  a  new  obstacle  to  the 
to  vote.  Instead  of  knowing  too 
today  we  know  too  much.  New 
dques  have  created  a  technologi- 
;lobal  village  where  there  are  in- 
|t  error-free  election  predictions, 
*e  the  news  media  competes  with 
other  to  put  out  the  news  so  that 
low  instantly  across  the  Nation 
whd  is  going  to  win,  and  the  would-be 
vot^r  on  the  west  coast  is  very  discour- 
aged from  voting,  from  exercising  that 
franchise  that  we  have  fought  for. 

Kfer  colleague,  who  not  coincidently 
is  h  imself  a  former  broadcast  journal- 
ist, tias  found  a  cure  for  the  problem, 
and  it  is  a  cure  that  is  not  as  bad  or 
worse  than  the  disease.  This  bill,  by 
exti  nding  daylight  savings  time  and 
modifying  poll  closings  is  a  thoughful 
andl  effective  answer  to  our  dilemma. 

I  believe  this  bill  deserves  our  sup- 
port and  it  continues  that  fight  that 
stairted  hundreds  of  years  ago  to  make 
surt  that  all  of  us  have  a  right  to  vote 
without  interference. 

Nr.  SWIFT.  Mr.  Chairman,  I  yield 
my  elf  2Vt  minutes. 

N  r.  Chairman,  a  number  of  points 
hav  e  been  raised,  and  I  think  when  we 
get  to  the  amending  process  we  will  be 
abli  t  to  go  into  these  in  greater  detail, 
but  a  number  of  points  have  been 
rail  ed  that  simply  are  not  true. 

First  of  all,  the  concern  on  the  west 
cowt  and  across  the  country  has  been 
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characterized  as  scattered  complaints 
on  the  west  coast.  I  would  point  out 
that,  first  of  all,  it  was  an  uproar  and 
not  scattered  complaints.  And,  second, 
I  would  point  out  that  after  the  TV 
Guide  ran  a  series  of  articles  in  two 
editions,  they  suggested  that  anyone 
who  is  concerned  with  the  problem 
write  oiir  subcommittee,  and  we  re- 
ceived Hundreds  and  himdreds  of  re- 
sponses.jThey  came  from  49  of  the  50 
States.  And  out  of  all  of  the  responses 
we  have  had,  only  four  suggested  we 
should  not  deal  with  the  problem. 

We  have  heard  that  there  is  only  an- 
ecdotal evidence.  Well,  there  have 
l>een  a  number  of  studies,  and  one 
that  has  gone  so  far  as  to  indicate  that 
among  ]>eople  who  intended  to  vote 
and  had  not  voted  by  6  o'clock  in  1980, 
fully  25  percent  did  not  go  to  the  polls. 

People  quibbled  with  that.  There 
have  besn  other  ones.  And  you  can 
always  (lUibble  with  a  poll.  But  what 
there  is  consensus  on  is  that  you  can 
demonstrate  at  least  a  2-percent  drop- 
off. I  do  not  believe  anyone  can  say  in 
a  democratic  society  that  2  percent  of 
the  electorate  is  de  minimis. 

The  titmsportation  system,  that  is 
way  ovwblown.  We  are  talking  about 
problen^  that  may  occur  during  1 
hour  or  the  day  at  perhaps  six  air- 
ports, and  we  have  looked  into  it  emd 
in  eachjinstance  that  can  be  taken 
care  of.  [That  is  the  greatest  straw  dog 
of  themlall. 

And,  finally,  I  would  like  to  point 
out  thait  there  has  been  much  said 
here  about  the  increased  cost  and  that 
they  wiU  have  to  go  too  long,  in  double 
shifts,  ahd  so  forth. 

One  of  the  things  about  this  propos- 
al is  that  it  does  not  require  of  any 
State  tp  do  something  that  some 
States  ao  not  do  now.  It  requires  no 
State  t«  be  open  longer  than  some 
States  do  now.  It  does  not  require 
them  t*  stay  open  later  than  some 
States  do  now.  The  concerns  with 
double  Shifting  are  not  legitimate  con- 
cerns. T  tiere  will  be  no  need  for  double 
shifting  because  States  currently  are 
able  to  make  this  work,  there  is  no 
double  shifting  anywhere  in  the  50 
States  (if  the  United  States  now,  and 
this  bill  will  not  require  of  any  State 
that  kir  d  of  an  extraordinary  effort. 

So  th;  points  that  are  being  raised 
are  poir  ts  that  I  think  are  being  raised 
because  of  sincere  concern  but  they 
are  not  >f  accurate  concern. 

Mr.  'HOMAS  of  California.  Mr. 
Chairm  in.  I  yield  myself  such  time  as 
I  may  c  )nsume. 

Mr.  Chairman,  we  are  not  here  be- 
cause we  want  to  engage  in  social  tin- 


kering. 


We  are  not  here  because  we 


think  v(  e  know  t)etter  than  the  States 
themse  ves.  Mr.  Chairman,  we  are 
here  bicause  we  are  trying  to  deal 
with  te<  hnological  prowess. 

In  19:  to,  it  has  been  charged  by  one 
of   our   former   colleagues   that   the 
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reason  we  had  the  problem  on  the 
West  Coast  was  because  the  President 
went  belly  up  on  national  TV.  In  point 
of  fact,  there  was  a  network  projection 
that  he  was  to  be  a  loser  before  he 
made  his  announcement. 

In  1984,  we  had  both  Presidential 
candidates  agree  that  they  would  not 
issue  a  statement  prior  to  11  p.m.  east- 
em  standard  time,  and  yet  almost  3 
hours  before  the  polls  closed  on  the 
west  coast,  2  hours  before  the  polls 
close  in  mountain  States,  the  an- 
nouncement was  made  that  the  elec- 
tion was  over. 

What  you  have  in  front  of  you  is  a 
work  product  in  H.R.  3525.  which  is  a 
very  modest  attempt  to  deal  with  this 
advancing  technology  in  a  way  in 
which  Congress  has  the  full  power  to 
do  so.  , 

I  would  invite  any  of  my  colleagues 
to  read  briefly  article  I.  section  4  of 
the  Constitution,  in  which  the  Con- 
gress has  the  full  power  to  deal  with 
time,  place  and  manner  of  Federal 
elections. 

When  you  examine  the  various  alter- 
natives, to  try  to  provide  some  solution 
to  the  problem— and  I  think,  yes. 
there  can  be  a  fundamental  disagree- 
ment as  to  whether  or  not  there  is  a 
problem— I  would  say  to  my  colleague 
from  California  if  he  believes  the 
problem  is  4V4  States,  just  wait,  be- 
cause by  1988  or  by  1990  it  could  fully 
be  half  the  States  of  the  Union,  and 
shortly  thereafter,  because  of  techno- 
logical advancements,  it  will  be  entire- 
ly possible  through  polling  techniques 
to  tell  you  who  won  by  noon  eastern 
standard  time. 

What  we  did  was  examine  those 
areas,  those  institutions,  those  activi- 
ties surrounding  the  election  process 
which  would  have  to  make  changes  if 
we  desired  to  solve  what  we  thought 
was  a  problem. 

It  has  been  mentioned  that  the  can- 
didates could  certainly  concede,  as 
President  Carter  did.  We  saw  in  1984 
both  Presidential  candidates  willingly 
agreeing  not  to  make  a  statement. 
They  want  to  be  part  of  the  solution, 
not  a  part  of  the  problem.  I  fully  be- 
lieve that  whoever  the  parties  nomi- 
nate In  1988.  they  will  want  to  be  part 
of  the  solution  and  not  part  of  the 
problem. 

For  a  long  time  it  was  argued  that 
the  networks  were  part  of  the  prob- 
lem, and  I  fully  believe  they  were,  be- 
cause until  they  made  the  flat  state- 
ment to  us  that  they  would  not 
project  in  any  form  or  characterize  an 
election  before  the  polls  in  a  State 
closed,  it  meant  we  could  try  to  bring 
before  you  this  kind  of  a  measure  and 
;  they  could  through  the  back  door  un- 
dermine our  efforts  so  we  could  not 
even  start. 

As  has  been  Indicated,  in  January  of 
1985.  the  networks  agreed  that  they 
would  not  project  or  characterize  elec- 
tions until  the  polls  had  closed  in  any 


given  State.  That  meant,  then,  that 
they  were  not  any  longer  a  part  of  the 
problem. 

The  problem  can  be  solved  by  Con- 
gress. The  candidates  are  not  the 
problem.  The  networks  are  not  the 
problem.  The  problem  is  the  antiquat- 
ed election  process  across  the  United 
States  which  does  not  allow  for  a  uni- 
form poll  closing  time.  What  we  are 
offering  you  in  H.R.  3525  is  the  mini- 
mally intrusive  procedure  to  provide 
for  that  uniformity. 

In  our  hearings  we  heard  all  kinds  of 
alternatives  to  the  current  situation: 
Sunday  voting.  24-hour  voting,  any 
number  of  procedures  which  would 
cost  far  more  and  which  would  go  far 
beyond  what  the  gentleman  from 
Washington,  the  chairman  of  the  sub- 
committee, and  this  gentleman  would 
consider  as  reasonable  and  appropriate 
solutions. 
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So  It  Is  a  little  humorous  to  me  to 
listen  to  the  objections  that  are  being 
presented  in  opposition  to  this  very, 
very,  modest  proposal.  The  gentleman 
from  Minnesota  has  gone  so  far  as  to 
characterize  the  FEC  as  a  responsible 
body.  I  can  tell  you  if  any  of  you  know 
him,  that  indicates  the  lengths  to 
which  he  has  had  to  go  now  to  find  ob- 
jections to  this  particular  measure. 

It  might  seem  a  kind  of  an  inelegant 
solution  to  fiddle  with  time  zones.  I 
might    remind    individuals    that    the 
time  zones  that  we  currently  have  are 
creatures  of  our  minds  and  that  we 
have   adjusted   them   at   will.    As   a 
matter  of  fact,  we  did  not  even  have  a 
uniform  daylight  saving  time  across 
the  country  until  1966.  It  amazes  me 
that  the  airlines  and  the  ground  trans- 
portation   could    move    across    this 
Nation  without,  apparently,  this  pro- 
cedure that  now  must  remain  In  place. 
Fixed  Immutably  In  time  and  that  by  a 
simple  adjustment  of  1  hour  on  the 
west  coast  In  terms  of  the  time  of 
ending  of  daylight  savings  time,  would 
provide  us  with  an  opportunity  to  pro- 
vide uniform  closing  in  Presidential 
elections,    seems    to    me    a    solution 
which   the  Members   of  this  House 
would  leap  at  when  you  compare  It 
with  possible  alternatives  In  terms  of 
disruptions  In  the  system. 

So  let  me  just  say  to  my  colleagues 
who  are  concerned  about  this  as  an  al- 
ternative: Many,  many  hours  were 
spent  In  examining  other  possible  op- 
tions. This  Is  the  most  minimal  Instru- 
slon  Into  the  system  In  a  manner 
which  Is  totally  appropriate  under  the 
Constitution,  and  which  I  think  pro- 
vides an  opportimity  for  us  to  examine 
other  possible  changes  In  the  Election 
Code  which  will  allow  us  to  stay  at 
least  abreast  of  advancing  technology. 
So  I  would  say  to  may  colleagues  as 
they  contemplate  their  vote  on  H.R. 
3525,  candidates  for  President  have 
done  their  job  In  the  past,  and  I  am 


confident  will  do  their  job  In  the 
future.  The  networks  have  made  the 
commitments  necessary  for  us  to  bring 
you  this  bUl  today.  The  only  folks  left, 
in  terms  of  whether  or  not  they  want 
to  do  the  job.  they  want  to  provide 
uniform  poll  closing  In  Presidential 
elections,  are  you.  our  colleagues,  and 
we  have  before  you  a  vehicle  which 
will  do  that  if  you  so  choose. 

So  I  would  urge  you  to  vote  "aye"  on 
H.R.  3525. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Oregon 
[Mr.  WydbkI. 

Mr.  WYDEN.  I  thank  the  gentleman 
for  yielding  to  me  at  this  time. 

Mr.  Chairman.  I  just  want  to  make 
two  points.  Three-quarters  of  the 
States  in  this  country  will  be  changing 
their  election  laws  by  a  maximum  of  1 
hour  to  solve  a  national  problem.  I 
think  it  is  clear  that  that  indicates 
that  this  can  be  done  with  a  minimum 
of  inconvenience. 

The  second  point  that  I  would  men- 
tion Is  that  we  continually  hear  about 
the  airlines  being  Inconvenienced  by 
having  to  do  this  once  every  4  years.  It 
seems  to  me  that  an  Industry  that  is 
capable,  almost  on  the  spur  of  the 
moment,  of  putting  In  place  nation- 
wide discount  plans  and  changing  all 
their  schedules  to  reflect  these  dis- 
counts, surely  can  once  every  4  years 
handle  their  scheduling  to  allow  for 
uniform  poll  closing  laws. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman.  I  would  add  to  what 
the  gentleman  has  just  said.  It  is  also 
true  that  the  airlines  publish  their 
schedules  once  every  2  weeks  anyway, 
so  it  adds  no  additional  burden  there. 
I  would  like  to  close  debate  by 
making  one  simple  observation.  It 
seems  to  me  that  the  thrust  of  the  op- 
position to  the  legislation  goes  this 
way:  There  is  not  any  problem  really, 
so  therefore,  we  should  reject  this  so- 
lution. I  think  that  the  vast  majority 
of  the  American  public  disagrees  with 
the  judgment  that  there  Is  no  prob- 
lem. 

Just  today,  across  my  desk,  came  the 
results  of  a  study  by  the  Tlmes-Mlrror; 
"People  on  America's  Attitude  Toward 
the  Media."  It  is  very  Interesting  and  I 
think  somewhat  good  that  we  find 
that  In  most  Instances  the  American 
public  is  very  concerned  about  the 
first  amendment  when  asked:  "Should 
Ooverrmient  require  equal  access  for 
candidates      in      newspapers?"      Or, 
"Should  the  Government  not  get  in- 
volved?" The  majority  of  the  Ameri- 
can    people    say     the     Government 
should  not  get  Involved.  When  asked, 
"Should  Government  require  all  sides 
receive     coverage     on     controversial 
Issues?"  or.   "Should  the  Government 
.  not    get    Involved?"    The    American 
public  says  the  Government  should 
not  get  Involved.   But  when  asked. 
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"Should  the  Government  not  allow 
early  projections  on  election  night?" 
or  "Should  the  Qovemment  not  get 
involved?"  The  public  says  the  Gov- 
emmoit  should  prevent  early  projec- 
tions. 

Now,  fortunately,  we  do  not  have  to 
go  that  far.  The  gentleman  from  Cali- 
fornia [BCr.  Thomas]  and  I,  have  no  in- 
terest whatever  and  would  not  support 
a  proposal  that  involved  the  Govern- 
ment telling  the  networks  what  to  do. 
A  clear  transgression  of  the  first 
amendment.  But  do  not  tell  me  the 
American  public  does  not  believe  there 
is  a  problem  here.  And  do  not  tell  me 
that  the  carefully  crafted,  very  re- 
strained proposal  that  this  committee 
is  bringing  the  Congress  today  is  not 
one  that  wiU  solve  that  problem. 

Mr.  CHANDLER.  Mr.  Chairman.  I  would  like 
to  express  my  strong  support  for  the  uniform 
poll  closing  time  and  commend  my  col- 
leagues, Al  Swift  and  Bill  Thomas,  for  their 
leadership  In  bringing  this  bill  to  the  floor. 

It  would  have  been  easy  to  neglect  this 
issue  since  the  problem  arises  only  once 
every  4  years,  but  it  is  an  Issue  that  deserves 
the  attention  of  Congress  because  It  involves 
the  basic  right  of  our  citizens  to  participate  In 
the  electoral  process.  It  Is  a  definite  infringe- 
ment on  that  right  when  voters  learn  the  out- 
come of  an  election  before  they  have  cast 
their  ballots. 

H.R.  3525  will  eliminate  that  Infringement, 
and  not  tamper  with  the  constitutional  rights  of 
broadcasters.  The  uniform  poll-closing  time,  In 
effect,  tells  people  on  the  west  coast  that 
their  votes  do  count  and  carry  the  same 
impact  as  those  of  voters  in  eariier  time 
zor>es.  In  addition,  a  uniform  closing  will  avoid 
the  possit)ility  that  the  outcomes  of  State  and 
local  races  are  affected  because  people  lose 
some  of  the  incentive  to  vote  once  ttiey  leam 
the  Presidential  results. 

I  believe  the  bill  before  us  today  is  an  inno- 
vative and  workable  way  to  address  a  problem 
that  is  a  source  of  concern  for  voters  not  only 
on  the  west  coast,  but  those  in  the  Nation  as 
a  whole.  This  proposal  accomplishes  an  Im- 
portant national  objective  with  a  minimum  of 
disruption  and  confuskm  for  voters  In  all  re- 
gk>ns  of  the  country. 

H.R.  3525  deserves  the  support  of  the 
House,  and  I  urge  my  colleagues  to  oppose 
any  weakening  amerxlments. 

Mr.  RAHALL.  Mr.  Chairnwn,  I  woukj  like  to 
take  this  opportunity  to  voice  my  opposition  to 
H.R.  3525  to  establish  a  uniform  poll-closing 
time  for  Presidential  elections.  I  believe  that 
the  problem  of  people  being  discouraged  from 
going  to  the  polls  by  early  projections  is  one 
that  is  somewtwt  exaggerated.  While  I  agree 
with  efforts  that  are  undenway  to  get  the  net- 
works to  discontinue  ttie  use  of  exit  polls  to 
make  their  projections,  I  feel  that  If  voters 
interxj  to  vote  they  will  not  be  swayed  by  pre- 
mature speculations  and  projections.  The  right 
to  vote  Is  our  constitutionally  protected  voice 
in  our  Government  and  I  feel  that  most  Ameri- 
cans cfierish  this  right  and  would  exercise 
their  right  regardless  of  the  status  of  elec- 
tions. 

This  bill  wouM  also  have  a  negative  effect 
on  our  polls  in  West  Virginia.  The  bill  would 
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force  Ihe  polls  to  remain  open  until  9  p.m.  on 
the  night  of  the  election.  Many  of  our  pre- 
cincts! in  some  of  the  njral  counties  vote  by 
paper  baltots.  Keeping  the  polls  open  until  9 
p.m.  would  give  them  a  late  start  on  counting 
and  vbrifying  the  ballots,  thereby  delaying  the 
actual  tallying  of  their  votes.  Such  delays  are 
not  needed  In  West  Virginia. 

We  must  also  keep  In  mind  the  confuswn 
factor  whk:h  would  be  raised  by  a  changing  of 
the  poll  hours.  We  can  tell  from  experience 
that  oonfusion  or  uncertainty  over  whether  or 
not  ttie  polls  are  open  is  a  very  large  factor  In 
keeping  voters  away  from  the  polls.  In  non- 
Presidential  election  years,  some  voters  may 
still  think  that  the  polls  would  be  open  until  9 
p.m.  when,  in  fact,  they  would  have  closed  a 
few  lours  eariier.  Some  States  woukj  be 
forced  to  close  their  polls  at  9  p.m.  every  year 
In  order  to  avoid  the  confusk>n.  Yet,  these 
new  iKHjrs  would  serve  no  purpose  in  years 
when  ihere  Is  no  Preskiential  election. 

It  is  for  these  reasons,  Mr.  Chairman,  that  I 
must  oppose  this  bill  and  I  urge  my  colleagues 
to  do  the  same.  There  are  other  ways  to  in- 
creasy  voter  turnout. 

Mr.iGUARINI.  Mr.  Chairman,  today  I  rise  In 
suppdrt  of  H.R.  3525.  legislation  to  establish  a 
standard  closing  time  for  Presidential  general 
elections.  After  a  careful  investigation  of  the 
facts  pertaining  to  this  Issue,  it  Is  clear  to  me 
that  inere  have  t>een  serious  Infringements 
upon  our  Nation's  electoral  procedures.  The 
lack  of  uniform  poll  closings  threatens  the 
backbone  of  America's  democratic  tradition.  In 
order  to  remedy  this  situation,  I  have  cospon- 
sored  this  measure  so  all  polls  will  close  si- 
multaneously on  Presklential  election  day. 

For]  the  past  25  years  the  Increasing  speed 
and  accuracy  of  network  polling  has  resulted 
in  prfjectons  of  Federal  elections  consider- 
ably eariier  than  all  votes  are  cast  While  the 
media  stiives  to  report  the  outcome  of  a  na- 
tional campaign  as  soon  as  polls  close  in  the 
East,  there  are  needy  3  hours  of  balloting  left 
In  some  Western  States.  Serious  questions 
have  arisen  as  to  how  these  early  projections 
Influence  voting  decistons  and  the  public's 
nrK>tiv|Btik>n  to  vote. 

This  problem  manifested  Itself  during  the 
Presidential  election  of  1980  when  pollsters 
predicted  President  Reagan's  vkrtory  over 
Cartar  well  before  west  coast  polls  were 
closed.  An  in-depth  Irrvestigation  after  this 
even!  concluded  that  some  voters  declined  to 
cast  their  balk>t  after  hearing  media  reports  of 
Reagan's  landslide.  The  outcome  of  some 
congressional  contents  were  affected  as  well. 
It  has  been  argued  that  the  numtier  of 
voters  influenced  by  these  announcements 
represents  an  Insignificant  minority  In  a  large 
Presidential  campaign.  This  narrow  argument 
falls  to  Incorporate  the  larger  ramifications 
whk:^  confront  the  electoral  process  as  a 
wtK)l^.  A  margin  of  voters,  however  narrow, 
whole  political  vok:e  is  not  heard  can  have  a 
significant  effect  on  any  election,  especially 
smal,  close  races.  Indeed,  there  are  numer- 
ous instances  In  which  the  outcome  of  con- 
gressional, gubernatorial  and  municipal  elec- 
tions have  depended  upon  one-vote  margins. 
Most  Importantly,  premature  projections  vio- 
late jthe  concept  of  fairness  and  equity  which 
is  oi  primary  Importance  In  conclusively  de- 
clanpg  a  candklate  the  victor.  Since  the  1980 
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Presidential  campaign,  these  network  "char- 
acterizations" of  election  results  have  overrid- 
den the  mlBdia's  commibnent  to  prepoll  ctos- 
ing  discretion. 

Mr.  Cbiirman,  we  must  ensure  that  the 
democratid  principles  which  depertd  upon  a 
fair  and  Citable  process  are  not  placed 
second  in  |he  network's  pursuit  to  quicMy  and 
effH:iently  ijeport  newsworthy  events.  I  urge  my 
colleagues!  to  vote  for  this  timely  legislative  ini- 
tiative.     1 

Mr.  MATSUI.  Mr.  Chairman,  I  rise  today  to 
speak  in  favor  of  H.R.  3525,  a  bill  to  establish 
a  uniform  (>oll  ck)sing  for  PreskJential  general 
elections. 

We  live  |i  an  Information  age  where  news  is 
ti'ansmitted  with  Immediacy  by  communica- 
tions networks  linking  every  corr>er  of  America 
and  the  vyorid.  But  despite  our  great  techno- 
logical advancements,  our  Nation  Is  still  divid- 
ed by  nunierous  time  zones.  This  has  created 
a  problem  I  on  election  day  when  national  net- 
works broadcast  early  projections  of  winners 
t>ased  updn  exit  polls  conducted  in  the  east- 
em  time  zones. 

The  most  infamous  incident  of  this  occun'ed 
on  electio*  day  of  the  1980  Preskiential  gen- 
eral election  when  early  forecasts  predicted 
Ronald  Rciagan  the  winner  over  Jimmy  Carter. 
Media  raping  and  Carter's  subsequent  con- 
cesston  speech  resulted  In  a  lowered  voter 
turrKXJt  in  my  home  State  of  California.  Some 
citizens  aCtioally  standing  in  line  waiting  to 
vote  left  fieir  polling  places  without  casting 
their  ballots  wtien  they  heard  the  projections 
that  Reagan  had  won.  Many  more  people  de- 
cided aga|r)st  going  to  the  polls  to  exercise 
their  right  {of  suffrage  upon  hearing  the  net- 
work projection  a  winner  in  the  Presidential 
race.  Numerous  Federal,  State,  and  municipal 
elections  tvere  substantially  impacted  by  the 
k)wered  viter  turnout. 

I  am  peased  to  note  that  the  major  net- 
works have  since  made  a  commitment  not  to 
project  pipbable  winners  in  any  State  until 
polls  in  tnat  State  have  closed.  While  this 
solves  the  problem  of  exit  poll  projections,  it 
does  not  address  the  situation  created  when 
actual  ea^t  coast  results  become  available 
hours  before  polls  close  on  the  west  coast 

The  sohJtion  Is  a  uniform  poll-closing  time. 
H.R.  3529  v^ll  extend  the  polling  hour  In  the 
eastern  ttne  zone  until  9  eastern  standard 
time.  This  bill  will  extend  Pacific  daylight  time 
1  week  during  Presidential  electk>n  years  so 
that  west  coast  polls  closing  at  7  P.D.T.  will 
do  so  uniformly  with  the  east  coast  polls. 

The  uniform  poll  closing  concept  has  the 
support  ol  the  board  of  supervisors  In  my  Sac- 
ramento County  district.  I  agree  with  their  con- 
cluskjn  that  uniform  poll  closing  will  contribute 
to  Increased  voter  turnout  In  Sacramento 
County,  itils  conclusion  Is  based  upon  statis- 
tics complied  by  Mr.  Ernest  Hawkins,  registrar 
of  voters  for  Sacramento  County.  These  sta- 
tistics show  that  in  both  1980  and  1984,  the  4 
p.m.  voter  projection  was  higher  than  actual 
turnout.    I 

Mr.  Chairman,  a  uniform  poll-closing  time 
would  not  be  an  additional  burden  on  the  tax- 
payers and  would  not  require  an  additional 
layer  of  bureaucracy.  A  uniform  poll-closing 
time  will  Stimulate  Interest  in  voting  in  Califor- 
nia. Thos  B  of  us  who  cast  our  ballots  on  the 


west  coast  will  know  that  our  votes  will  be 
counted  at  the  same  time,  and  will  count  just 
as  much,  as  votes  cast  on  the  east  coast 

Mr.  UDALL  Mr.  Chairman,  I  rise  in  support 
of  H.R.  3525,  a  well  considered  and  carefully 
structured  piece  of  legislatk>n  that  will  estat>- 
lish  a  uniform  poll  closing  time,  a  sorely 
needed  improvement  in  our  election  proce- 
dures in  this  time  of  Instantaneous  national  re- 
portage by  the  electronic  media. 

Mr.  Chairman,  every  4  years  we  hear  of 
voters,  especially  In  the  Far  West,  who  report 
they  were  discouraged  from  going  to  the  polls 
on  Presidential  election  days  because  the 
issue  had  been  decided  try  the  networks 
hours  before  the  polls  were  to  close  in  their 
locals. 

In  several  Instances,  notably  In  Washir>gton 
State,  Oregon,  and  California,  local  and  con- 
gressional elections  were  undlsputedly  affect- 
ed by  the  lower  turnout  that  came  after  net- 
work announcements  of  the  outcome  of  the 
Presidential  race. 

Mr.  Chairman,  we  are  not  asking  the  States 
to  adopt  drastic  change.  Indeed.  States  coast 
to  coast  have  supported  the  Intent  and  the 
mechanics  of  H.R.  3525. 

This  change,  long  overdue,  will  t)e  a  posi- 
tive step  in  bringing  order  to  our  sometimes 
chaotic  system  of  electing  a  President. 

I  wish  to  commend  my  colleagues  Mr. 
Swift  and  Mr.  Thomas  for  their  outstanding 
efforts  on  behalf  of  this  excellent  bill. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  reported  bill 
shall  be  considered  as  an  original  bill 
for  the  purpose  of  amendment.  Each 
section  shall  be  considered  as  having 
been  read. 
The  Clerk  will  designate  section  1. 
The  text  of  section  1  is  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   StaUs    of 
ATnerica  in  Congress  assembled, 

SECTION  1.  SINGLE  POLL  CLOSING  TIME  FOR  PRES- 
IDENTIAL GENERAL  ELECTIONS  IN 
THE  CONTINENTAL  UNITED  STATES. 

Chapter  1  of  title  3.  United  SUtes  Code,  is 
amended  by— 

(1)  redesignating  section  21  as  section  22; 
and 

(2)  inserting  after  section  20  the  following 
new  section: 
"8  21.   single   poll   cloting   Umc   in   continental 

United  SUte* 

"(a)  Each  polling  place  in  the  continental 
United  SUtes  shall  close,  with  respect  to  a 
Presidential  general  election,  at  9:00  o'clock 
post  meridiem,  eastern  standard  time.  Any 
person  who,  as  determined  under  the  law  of 
the  State  Involved,  arrives  at  a  polling  place 
after  that  time  shall  not  be  permitted  to 
vote  In  the  Presidential  general  election. 

"(b)  As  used  In  this  section,  the  term— 

"(1)  'continental  United  SUtes'  means  the 
SUtes  of  the  United  SUtes  (other  than 
Alaska  and  Hawaii)  and  the  District  of  Co- 
lumbia; 

"(2)  'Presidential  general  election'  means 
the  election  for  electors  of  President  and 
Vice  President;  and 

"(3)  'SUte'  means  a  SUte  of  the  United 
SUtes  and  the  District  of  Columbia.". 

Mr.  SWIFT.  Mr.  Chairman.  I  ask 
unanimous  consent  the  remainder  of 


the  committee  amendment  in  the 
nature  of  a  substitute  be  printed  in 
the  Rbcoro,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  text  of  the  remainder  of  the 
committee  amendment  in  the  nature 
of  a  substitute  is  as  follows: 

SEC.  X.  EXTENDED  DAYLIGHT  SAVING  TIME  IN  PA- 
CIFIC TIME  ZONE  IN  PRESIDENTIAL 
ELECTION  YEARS. 

Section  3  of  the  Uniform  Time  Act  of  1966 
( 15  U.S.C.  260a>  is  amended  by  adding  at  the 
end  of  the  following  new  subsection: 

"(dxi)  Notwithstanding  subsection  (a)  of 
this  section,  in  each  year  In  which  a  Presi- 
dential general  election  takes  place,  the 
period  of  time  during  which  the  standard 
time  shall  be  advanced  with  respect  to  the 
Pacific  time  zone  shall  end  at  2:00  o'clock 
ante  meridiem  on  the  first  Sunday  after  the 
date  of  that  election. 

"(2)  As  used  in  this  sutisection,  the  term 
Presidential  general  election'  means  the 
election  for  electors  of  President  and  Vice 
President.". 

SEC.  J.  TECHNICAL  AMENDMENTS. 

(a)  Amendments  to  Title  3.  United  States 
Code.— The  Uble  of  sections  for  chapter  1  of 
title  3,  United  States  Code,  is  amended— 

( 1)  by  striking  out  the  item  relating  to  sec- 
tion 21  and  inserting  In  lieu  thereof  the  fol- 
lowing: 
"22.  Definitions.";  and 

(2)  by  Inserting  after  the  Item  relating  to 
section  20  the  following  new  item: 
"21.  Single  poll  closing  time  In  continental 

United  SUtes.". 

(b)  Amendments  to  Uniform  Time  Act  of 
1966.— Section  3(a)  of  the  Uniform  Time  Act 
of  1966  (IS  U.S.C.  260a(a))  Is  amended  by 
striking  out  "2  o'clock  antemeridian"  each 
place  Is  appears  and  Inserting  In  lieu  thereof 
"2:00  o'clock  ante  meridiem". 

AKENDlIEirr  OrrXRED  BY  MX.  GREGG 

Mr.  OREOO.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oaioo:  On 
page  4.  after  line  7  insert  the  foUowlnr 

"(b)  Notwithstanding  subsection  (a),  a 
polling  place  shall  close,  with  respect  to  a 
Presidential  general  election,  as  provided  by 
the  law  of  the  SUte  Involved,  In  the  case  of 
a  polling  place  at  which  each  person  who  is 
eligible  to  vote  has  voted. 

On  page  4.  line  8.  strike  out  "(b)"  and 
Insert  in  lieu  thereof  "(c)". 

Mr.  OREOO  (during  the  reading). 
Mr.  Chairman.  I  ask  imanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Recoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Hampshire? 
There  was  no  objection. 
Mr.  OREOO.  Mr.  Chairman,  this  is 
a  fairly  innocuous  amendment.  What 
it  says,  in  very  simple  terms,  is  that  if 
you  are  in  a  precinct  where  everybody 
votes,  everybody  in  the  precinct  who  is 
a  registered  voter  goes  to  the  polls  and 
votes,  then  you  do  not  have  to  keep 
your   polls  open   until   9   o'clock   at 


night.  This  affects  three  States:  New 
Hampshire,  Montana,  and  Idaho, 
where  they  have  SUte  lawa.  k>ecauae 
the  size  of  our  towns  and  our  commu- 
nities are  quite  small  in  many  in- 
stances. I  have  a  ntmiber  of  towns,  for 
example,  with  voting  populations  of 
imder  25. 

In  those  instances,  the  votes  are  cact 
in  the  household  of  the  local  registrar 
or  the  local  moderator,  usually  in  her 
kitchen.  As  a  result,  people  come  by 
and  she  checks  them  off  until  every- 
body in  town  has  voted.  Or  he  checks 
them  off  imtil  everybody  has  voted. 
Then  they  close  up  shop  and  they 
count  the  votes.  It  does  not  take  too 
long  because  usually  there  is  only 
about  10  or  20  votes  to  be  counted,  and 
they  report  the  votes  to  the  Secretary 
of  State. 

Now.  to  ask  those  people  to  be  open 
tmtil  9  o'clock  at  night  makes  abso- 
lutely no  sense.  It  obviously  will  not 
prejudice  the  election  to  allow  those 
very  small  towns  to  close  their  polling 
places  after  everybody  in  the  town  has 
voted.  As  I  say.  this  is  a  simple  amend- 
ment. It  simply  requests  that  in  those 
instances  where  100  percent  of  the 
people  who  are  registered  vote,  that  in 
those  instances  the  polls  may  be 
closed  before  9  o'clock.  It  is  obviously 
going  to  affect  only  a  few  towns 
throughout  the  Nation. 

Mr.  SWIFT.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  OREOO.  I  yield  to  the  gentle- 
man. 
Mr.  SWIFT.  I  thank  the  gentleman. 
Mr.  Chairman,  we  have  had  an  op- 
porttinity  on  this  side  to  examine  this 
amendment  and  believe  it  to  be  con- 
structive and  would  be  happy  to 
accept  it. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  OREOO.  I  yield  to  the  gentle- 
man. 

Mr.  THOMAS  of  California.  I  thank 
the  gentleman. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  gentleman  from  New  Hamp- 
shire because  not  only  is  it  eminently 
logical  that  you  ought  to  be  able  to 
close  the  polling  place  after  everyone 
who  is  eligible  to  vote  has  voted,  it  also 
provides.  I  think,  an  incentive  for  any 
other  precinct  that  might  feel  that 
they  would  like  to  close  at  an  earlier 
time.  All  they  have  to  do  is  go  out  and 
make  sure  that  everyone  of  the  eligi- 
ble voters  has  voted.  I  appreciate  that 
kind  of  incentive  and  we  have  no  prob- 
lem with  the  amendment. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  there  is  no  doubt,  be- 
cause this  amendment  allows  local 
units  of  governments  to  do  what  they 
have  been  doing  before,  to  conduct 
their  elections  in  a  reasonable  manner 
that  suits  the  citizens  of  their  area, 
that  the  amendment  makes  the  bill  leas 
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worse  than  it  is.  But  what  the  amend- 
ment does  it  points  out  the  essential, 
nonsensical  nature  of  the  bill. 

The  two  gentlemen  who  are  promot- 
ing this  bill.  untU  we  came  to  the  floor 
today,  did  not  care  about  Dixville 
Notch,  a  little  hamlet  in  New  Hamp- 
shire, which  is  the  first  vmit  of  govern- 
ment to  report  in  every  Presidential 
general  election. 

D  1645 
That  is  a  great  American  tradition, 
and  I  am  glad  the  gentleman  from 
New  Hampshire  has  persuaded  the 
managers  of  the  bill  to  allow  that  tra- 
dition to  continue. 

The  bill's  unreasonable  require- 
ments on  the  towns  dear  to  the  gentle- 
man from  New  Hampshire  have  now 
been  relieved,  but  the  unreasonable  re- 
quirements on  39  other  States  are  still 
not  relieved.  That  is  my  problem  with 
the  bm. 

A  previous  speaker  said  that  only  a 
few  States  will  have  to  keep  their  polls 
open  more  than  an  hour  longer.  The 
gentleman  from  California  said  this 
was  a  "minimal"  change  in  voting 
laws.  The  gentleman  from  Washington 
said  there  were  "modest"  changes  in 
election  hours.  Yet  as  I  look  through 
the  list  that  I  have,  I  have  to  believe 
that  those  changes  are  pretty  strong.  I 
count  12  or  13  States  which  have  their 
voting  hours  extended  by  more  than  1 
hour,  and  I  count  39  States  that  have 
their  voting  times  changed.  That  is  a 
drastic  change. 

So,  yes.  the  amendment  offered  by 
the  gentleman  from  New  Hampshire  is 
worthwhile.  It  removes  some  of  the  ri- 
diculous and  onerous  restrictions  of 
the  bill.  The  only  way  the  gentleman 
from  New  Hampshire  could  have  done 
better  is  to  see  that  the  whole  bill  is 
defeated. 

Mr.  DURBIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  wonder  if  the  gen- 
tleman from  New  Hampshire  would 
answer  a  question  for  me  in  relation  to 
this  amendtnent. 

Mr.  GREGG.  Yes.  I  will,  Mr.  Chair- 
man, if  the  gentleman  will  yield. 

Mr.  DURBIN.  Mr.  Chairman,  I 
detect  what  appears  to  be  an  ambigui- 
ty, and  perhaps  the  gentleman  can 
clarify  it. 

According  to  the  language  here,  it 
speaks  of  "a  polling  place  at  which 
each  person  who  is  eligible  to  vote  has 
voted."  That  is  the  operative  language 
at  the  end  of  the  amendment. 

There  is  a  situation  where,  on  the 
polling  books  in  the  polling  place 
where  I  live,  an  individual's  name  can 
show  up  as  a  registered .  voter  when 
that  person  has  in  fact  moved  from 
the  precinct.  There  is  also  a  possibility 
that  that  person  could  still  legally 
vote  in  that  precinct.  In  other  words, 
the  person  who  has  registered  to  vote 
has  moved  from  the  precinct,  but  be- 
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bef 01  e  the  election,  they  did  not  have 
time]  to  establish  residence  in  another 
precinct.  To  all  intents  and  purposes, 
the  Judges  sitting  at  the  poUing  place 
would  believe  that  person  has  moved 
awai. 
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At  jthis  point,  would  the  person  be  el-    regard. 


Mr.  SV IFT.  Mr.  Chairman.  I  would 
make  th  t  point  that  the  amendment 
refers  to  State  law.  If  this  amendment 
is  passed  on  this  bill,  it  would  not  take 
away  from  the  States  the  right  to 
define  'jeUgible  voter."  I  think  it 
should  bie  left  to  the  States  in  that 


igible  to  vote,  in  their  estimation,  and. 
therefore,  they  would  have  to  leave 
the  bolls  open  until  the  last  minute  if 
a  registered  voter  is  on  the  books  and 
has  not  appeared? 

Mi.  GREGG.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  would  be  a 
determination  for  the  moderator,  I 
would  think,  as  to  whether  or  not  that 
wask  registered  voter  who  qualified  to 
voteiin  the  precinct. 

Mf .  DURBIN.  I  would  suggest  to  the 
genneman  that  that  raises  an  ambigu- 
ity ttiat  may  cause  some  problems  in 
predncts,  unlike  your  own,  where  only 
maybe  50  voters  in  some  precincts  are 
all  l^own  to  everyone  and  no  one  has 
moved  in  or  out  of  town  in  a  period  of 
tim< 

Inl  an  area  of  the  country  where 
theie  is  a  more  mobile  population, 
thei^  is  a  possibility  that  the  polling 
would  be  closed  before  a  regis- 
voter  could  show  up  to  vote.  You 
be  disenfranchising  a  person 
although  they  have  moved  from 
a  precinct,  could  still  legally  vote  in 
the  brecinct.  It  would  seem  to  me  that 
the  [language  would  be  clearer  if  it 
saidj  "A  polling  place  at  which  each 
penlon  who  registered  to  vote  at  that 
polling  place  has  voted." 

!i4".  GREGG.  Mr.  Chairman,  I  think 
we  4an  clear  that  up  in  the  report  lan- 
e.  It  seems  to  me  that  that  type 
technicality  is  something  that 
d  probably  be  inappropriate  to 
late.  We  are  dealing  with  districts 
e  obviously  by  definition  we  are 
g  to  have  very  small  numbers  of 
people  registered  in  that  district  or 
else  you  are  not  going  to  get  100  per- 
cent anyway. 

Mr.  DURBIN.  If  the  gentleman 
would  respond  to  this  question,  the 
amendment  which  I  have  before  me 
does  not  limit  the  size  of  the  precinct. 
Mr.  GREGG.  No.  it  does  not.  but  I 
thitik  as  a  practical  matter  the  size  of 
the  precinct  is  limited. 

Mr.  DURBIN.  Mr.  Chairman.  I 
W01  lid  suggest  to  the  gentleman  that 
per  tiaps  if  a  person  who  is  legally  reg- 
istcred  to  vote  in  this  country  shows 
up  to  vote  at  a  time  when  he  believes 
his  polling  place  is  open  and  finds  the 
do<r  locked  and  is  unable  to  vote,  it 
WO'  lid  not  be  any  small  matter  to  that 
pel  son.  and  perhaps  it  is  a  matter  we 
oui  ht  to  consider  as  we  make  a  rule 
wh  ch  will  apply  to  literally  hundreds 
of  thousands  of  precincts  across  Amer- 
ica       . 

1  [r.  SWIFT.  Mr.  Chairman,  will  the 
geatleman  yield? 

Mr.  DURBIN.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 


Mr. 

intent. 


So  shduld  an  ambiguity  develop— I 
really  da  not  think  it  will,  but  should 
an  ambiguity  develop,  the  State  would 
have  the  authority  in  that  regard. 

Mr.  GllEGG.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  there  are 
only  thr^e  States  to  which  this  applite 
anyway,  i  and  Illinois  is  not  one.  It 
would  oiUy  apply  to  Idaho.  Montana, 
and  NewjHampshire. 

Mr.  DURBIN.  Would  the  gentleman 
be  kind  enough  to  explain  to  me  why 
this  onljf  applies  to  three  States? 

Mr.  GREGG.  Because  it  is  only 
where  State  law  allows  a  polling  place 
to  close  when  everyone  has  voted. 

Mr.  SWIFT.  If  the  gentleman  will 
yield,  tttere  is  nothing  in  this  that 
would  prevent  a  State  from  so  chang- 
ing its  State  law,  but  currently  only 
three  States  choose  to  do  it  that  way. 
Mr.  DURBIN.  Mr.  Chairman,  I  will 
be  honest  with  the  gentleman.  Having 
read  the  amendment,  I  did  not  con- 
clude that  that  was  the  original  intent, 
that  only  three  States  would  be  affect- 
ed. 

(»REGG.  Well,  that  is  the 
"There  is  language  that  may  not 
be  on  the  copy  the  gentleman  has 
which  siys,  "as  provided  by  the  law  of 
the  State  involved."  That  is  in  the  in- 
troductory language. 

Mr.  pURBIN.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  am  happy 
that  the  gentleman  clarified  that 
point  ii  me. 

The  uHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man vtora  New  Hampshire  [Mr. 
GrzggiI 

tendment  was  agreed  to. 

IMENT  OFTCRED  BY  MR.  FRENZEL 

.ENZEL.    Mr.    Chairman,    I 
amendment. 

IHAIRMAN.  The  Chair  would 
remind  Ithe  gentleman  from  Minnesota 
that  the  first  part  of  his  amendment 
amends^  the  title  of  the  bill,  and  the 
title  cannot  be  amended  in  the  Com- 
mittee of  the  Whole. 

Mr.  FRENZEL.  I  thank  the  Chair 
for  pointing  that  out. 
The  CHAIRMAN.  If  the  gentleman 
strike  the  first  part  of  the 
lent,  the  amendment  could  be 
ed. 

,ENZEL.  Mr.  Chairman,  I  ask 

lous  consent  that  the  language 

amendment  referring  to  the 

the  bill  be  deleted  from  my 

lent.  and  that  the  amendment 

idered. 

IHAIRMAN.  The  Clerk  wiU  dis- 
regard that  portion  referring  to  the 
title  and  will  report  the  amendment. 


The: 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fumzbl:  On 
page  3,  line  18.  strike  "continental". 

On  page  4.  line  1,  strike  "continental". 

On  page  4.  line  2.  strike  "continental". 

On  page  4,  beginning  on  line  9,  strike  sub- 
section (1). 

On  page  4,  line  12,  strike  (2)  and  insert  in 
lieu  thereof  (1). 

On  page  4.  line  14,  strike  (3)  and  Insert  in 
lieu  thereof  (2). 

Mr.  FRENZEL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con-" 
sent  that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  FRENZEL.  Mr.  Chairman,  the 
amendment  which  I  have  offered,  and 
which  I  have  asked  not  to  be  read  in 
its  entirety,  makes  changes  in  a 
number  of  pages  of  the  bill  deleting 
the  word,  "continental." 

The  intention  of  the  amendment  is 
to  put  Alaska  and  Hawaii  imder  the 
full  force  and  effect  of  the  law.  The 
managers  of  this  bill,  who  were  so  con- 
cerned that  the  precious  voting  rights 
of  people  in  the  Western  part  of  the 
United  States  would  be  violated  if 
they  knew  what  happened  in  the  East 
a  few  minutes  before  their  own  polls 
closed,  either  forgot,  or  for  some 
reason  omitted,  putting  Hawaii  and 
Alaska,  our  two  most  Western  States, 
under  this  bill. 

I  can  only  assume  that  they  decided 
that  the  precious  voting  rights  of  the 
people  of  Alaska  and  Hawaii  were  less 
precious  than  the  precious  voting 
rights  of  Oregon.  Washington,  Califor- 
nia, et  cetera.  Perhaps  they  can  ex- 
plain that  later.  I  can't.  The  imhappy 
result  is  that  we  now  have  a  two-tiered 
operation  here  that  says  that  some  of 
our  voters  need  protection  and  some  of 
our  voters  do  not  need  protection. 
That  paradox  gives  evidence  of  con- 
gressional whlmsey. 

I  do  not  think  this  amendment  is 
going  to  be  accepted  by  this  body.  It 
should  be.  If  we  are  going  to  have  a 
uniform  closing  time  for  the  polls,  it 
should  include  all  the  States  of  this 
great  Union.  I  certainly  believe  that 
Hawaii  and  Alaska  are  part  of  the 
Union,  even  though  they  are  the  most 
recently  admitted  States.  I  see  no 
reason  to  exempt  them  or  to  set  them 
aside. 

In  fact,  they  are  the  ones  whose  pre- 
cious voting  rights  are  most  threat- 
ened if  the  gentleman  from  Washing- 
ton and  the  gentleman  from  Califor- 
nia are  correct  in  their  reasoning  that 
knowing  about  other  States'  results 
somehow  will  prejudice  one's  vote  in  a 
Western  State.  In  its  present  state  the 
bill  saves  the  least  imperiled,  and 
leaves  the  most  imperiled  in  danger. 


I  do  not  think  the  people  of  Alaaka 
and  the  people  of  Hawaii  would  like 
my  amendment.  I  do  not  think  they 
want  to  be  in  this  bill,  nor  do  I  think 
most  of  the  people  in  the  United 
States  want  to  be  in  this  bill.  My 
amendment  merely  shows  that  the 
bill,  not  the  amendment,  is  frivolous. 

a  1655 

Mr.  Chairman,  why  would  anyone 
protect  some  Western  States  and  not 
protect  other  Western  States?  What  is 
more  blessed  about  Washington  and 
California  than  about  Hawaii  and 
Alaska? 

If  we  are  going  to  have  a  uniform 
poll  closing  time,  this  bill  doesn't  do  it. 
Its  title  is  as  inaccurate  as  the  manag- 
ers' descriptions  of  the  difficulties  it 
will  cause. 

The  gentleman  from  Washington 
said,  I  believe  more  than  once,  that  we 
were  being  presented  with  a  uniform 
poll  closing  time.  Well,  it  is  sort  of  uni- 
form, except  it  is  not  uniform. 

I  have  another  amendment  that 
deals  with  primary  elections.  We  have 
forgotten  about  primary  elections. 
Your  sacred,  precious  right  to  vote  in 
primary  elections  is  not  as  sacred  and 
precious  under  this  bill  as  your  right 
in  Presidential  general  elections,  nor  is 
your  right  in  other  than  Presidential 
elections. 

Somehow  we  have  got  this  thing  ar- 
ranged so  that  a  few  dozen  of  us  in 
this  committee  will  decide  whose 
rights,  under  what  conditions,  are  pre- 
cious and  sacred.  Then  we  will  protect 
them  in  our  way,  which  is,  more  often 
than  not,  contrary  to  the  way  the 
States  want  them  to  go. 

Mr.  Chairman.  I  offer  this  amend- 
ment merely  to  show  that  the  bill  is 
not  providing  a  uniform  closing  time, 
that  it  makes  unreasonable  distinc- 
tions between  citizens  of  some  States 
and  citizens  of  other  States  who  are 
subject  to  the  same  risks  and  hazards. 
My  amendment  shows  that  the  bill,  if 
it  is  what  it  says  it  is,  is  then  without 
merit. 

Mr.  Chairman,  I  hope  my  amend- 
ment will  be  adopted. 

Mr.  SWIFT.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

I  think  the  gentleman's  amendment 
does  not  show  weakness  in  the  bill.  It 
shows  that  you  can  take  any  bill  and 
make  it  ridiculous. 

What  this  bUl  would  do  is  close  the 
polls  in  Alaska  at  5  p.m.  and  close  the 
polls  in  Hawaii  at  4  p.m.  That  is  not 
going  to  be  acceptable  to  anyone  in 
Alaska  or  Hawaii. 

The  gentleman  asks  why  did  we 
choose  to  do  this?  Well,  this  is  a  very 
great  and  large  country  and  being  able 
to  try  to  come  up  with  a  workable  so- 
lution between  the  four  time  zones  in 
the  continential  United  States  was  in 
itself  difficult.  Adding  the  additional 
time  that  this  would  be  stretched  out 
for  Alaska  and  Hawaii  was  a  conun- 
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drum,  not  one  that  the  committee  Ig- 
nored. We  counseled  with  the  repre- 
sentatives from  Hawaii.  We  held  a 
hearing  in  Anchorage.  AK.  to  explore 
this. 

Essentially  what  they  said  is.  "Look. 
if  the  majority  of  the  States  are  going 
to  be  able  to  resolve  this  problem  In  a 
way  that  makes  sense  to  them,  you 
will  have  to  apply  it  to  us"— exactly  as 
the  gentleman's  amendment  does— "to 
close  our  polls  so  early  is  unacceptable 
to  us.  We  believe  that  you  can  craft  a 
solution  that  will  help  the  48  States 
resolve  this  problem.  We  do  not  be- 
lieve you  can  craft  a  solution  that  is  in 
any  way  acceptable  to  us  if  you  force 
us  to  close  our  polls  that  soon." 

They  point  out  that  due  to  their  geo- 
graphical locations  the  people  in  those 
two  States,  while  they  may  not  like  it, 
do  get  used  to  things  occurring  much 
earlier  in  terms  of  their  network  pro- 
gramming, in  terms  of  news,  and  so  * 
forth.  As  a  result,  the  kind  of  thing 
that  occurs  has  less  psychological 
effect  on  people  in  these  2  States  than 
it  does  in  the  continental  48. 

We  were  asked  by  these  States,  so 
that  they  would  not  have  to  deal  with 
the  sharp  and  extraordinarily  early 
and  unfair  closing  times  that  are  con- 
tained in  this  amendment,  to  exempt 
them  from  the  bill  and  we  acceded  to 
their  wishes. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

I  do  not  find  impressive  the  argu- 
ment that  we  ought  to  include  Alaska 
and  Hawaii  or  somehow  this  bill  is  fa- 
tally flawed.  Because  you  can  come  up 
with  a  solution  for  95  percent  of  Amer- 
icans, you  ought  to  discard  it  because 
it  does  not  cover  the  entire  100  per- 
cent. Those  of  us  who  live  on  the  west 
coast  are  familiar  with  the  time  anom- 
alies that  Hawaiians  and  to  a  degree 
Alaskans  have  to  deal  with,  it  is  tough 
enough  to  get  up  at  3  a.m.  to  watch 
the  beginning  of  the  Rose  Parade  or  to 
have  your  Monday  night  football 
games  come  on  at  4  o'clock  in  the 
afternoon.  They  are  used  to  the  ad- 
justments necessary. 

Clearly,  if  we  were  to  extend  a  uni- 
form time  closing  to  the  furthest  tip 
of  the  Aleutian  Islands  or  to  Hawaii, 
that  you  would  be  dealing  with  an  ab- 
solute impossible  late  evening  or  early 
morning  time  situtation  on  the  eaat 
coast. 

What  we  have  done  is  attempt  to 
provide  a  solution  to  a  problem  not  to 
deal  in  abstract  uniformities. 

This  legislation  attempts  to  deal  in  a 
realistic  way  with  a  real  problem  and 
this  amendment  clearly  is  deleterious 
and  I  would  ask  that  it  be  defeated. 

Mr.  OREOO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  think  the  gentleman's  amendment 
has  made  the  point  very  effectively  as 
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to  the  fundamental  flaw  of  this  bill.  I 
mean,  if  you  are  going  to  be  honest 
about  it.  I  do  think  that  Hawaii  and 
Alaska  are  a  part  of  this  Union. 

The  fact  is  Hawaii,  I  do  not  believe, 
is  any  further  from  California  than 
New  Hampshire  is  from  California.  We 
Just  happen  to  be  separated  by  a  land 
mass  and  they  are  separated  by  a 
water  mass. 

As  a  very  practical  matter.  I  do  not 
see  how  you  can  effectively  enforce 
this  type  of  discrimination  on  New 
Hampshire  if  you  are  not  going  to  en- 
force it  on  Hawaii  and  Alaska.  It  Is  not 
fair.  It  is  not  equal  protection  of  the 
law. 

The  fact  is  that  it  shows  this  bill  is 
flawed  and  it  is  so  flawed  that  we 
should  probably  put  it  to  rest  right 
here. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

The  question  was  taken;  and  on  a  di- 
vision [demanded  by  Mr.  Frenzel] 
there  were— ayes  6,  noes  7. 

So  the  amendment  was  rejected. 

AMDISlfEIrr  OmRED  BY  MR.  niOfZEL 

Mr.  FRENZEL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Frenzel:  On 
pmge  1,  after  the  word  "for"  in  the  title, 
insert  the  following:  "for  Presidential  pri- 
mary dates  on  which  there  Is  more  than  one 
State  conducting  its  primary  election  and". 

Mr.  FRENZEL  [during  the  reading]. 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

RECORI). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  SWIPT.  Mr.  Chairman.  I  reserve 
a  point  of  order  against  the  amend- 
ment. 

Mi.  FRENZEL.  Mr.  Chairman.  I 
have  no  objection  to  the  making  of  the 
point  of  order  at  this  point  in  the  pro- 
ceedings. 

POINT  or  OROER 

The  CHAIRMAN.  The  gentleman 
will  state  the  point  of  order. 

Mr.  SWIPT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  be  happy 
to  let  the  gentleman  conduct  his 
debate.  If  the  gentleman  would  like,  I 
would  be  happy  to  withhold  imtil  he 
has  had  a  chance  to  comment  on  the 
amendment  before  making  my  point 
of  order,  if  that  would  be  agreeable  to 
the  gentleman. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
think  we  may  as  well  go  ahead  with 
the  point  of  order. 

Mr.  SWIPT.  In  that  case.  Mr.  Chair- 
man, I  make  a  point  of  order  against 
the  amendment  on  the  grounds  that  it 
is  in  violation  of  clause  7  of  rule  XVI , 
the  germaneness  rule.  I  would  say  in 
particular  "Deschler's  Procedure," 
chapter  28,  section  7,  to  the  effect  that 


"one  I  individual  proposition  is  not  ger- 
man^  to  another  individual  proposi- 
tion.: This  bill  deals  exclusively  with 
Presidential  general  elections.  The 
amendment  deals  with  Presidential 
primly  elections  and  I  make  the 
point  of  order  that  it  is  not  germane. 
Mr.  FRENZEL.  Mr.  Chairman,  I 
woulfl  like  to  be  heard  on  the  point  of 
ordei . 

Th;  CHAIRMAN.  The  gentleman 
from  Minnesota  is  recognized  on  the 
poini  of  order. 

Mi  FRENZEL.  Mr.  Chairman,  I 
have  had  this  done  to  me  before  on  a 
very  similar  point  of  order  which  was 
sustained  by  the  Chair  a  ntmiber  of 
yearf  ago.  I  suspect  that  the  prece- 
dent! "^  "°^  ^^^  °^^  °^  '^'  i^cverthe- 
less  I  think  any  rational  reading  of  our 
rules  and  of  our  precedents  in  a  philo- 
sophical way  and  any  presentation  to 
a  body  of  Americans  who  can  read  or 
write  would  result  in  the  amendment 
being  declared  germane. 

T^e  committee  clearly  has  Jurisdic- 
tion :  over  matters  of  election  laws. 
Thisi  bill  clearly  deals  with  an  election 
law.  This  amendment  of  mine  clearly 
deal*  with  an  election  law.  It  happens 
to  M  a  different  step  in  the  same  proc- 
ess. ] 

Nqw,  I  believe  that  primary  elections 
are  Just  as  important  as  general  elec- 
tions, particularly  in  Presidentials,  be- 
cause that  is  the  way  Presidential  can- 
didates get  to  general  elections. 

I  Submit  that  the  primary  is  insepa- 
rable in  the  process  from  the  general 
election. 

T4  sustain  the  point  of  order  would 
be  t)o  say  that  if  we  had  an  election 
law  covering  half  the  States,  we  could 
not  have  an  amendment  that  affected 
the  other  half  of  the  States,  or  to 
make  distinctions  between  parts  of  the 
political  process  it  seems  to  me  does 
not  knake  any  sense  at  all. 

I  ^o  not  know  how  the  Chair  is  going 
to  r|ile  on  this.  All  I  can  say  is  that  it 
is  very  hard  for  the  general  public  to 
unwrstand  that  you  can  separate  a 
general  election  from  a  primary  elec- 
tion and  make  one  not  able  to  be 
amended  on  to  the  other. 

I  believe  that  the  point  of  order 
should  be  rejected. 

The  CHAIRMAN  (Mr.  Barnard). 
Th*  Chair  is  prepared  to  rule. 

14  this  case  the  matter  of  germane- 
ness need  not  be  decided,  inasmuch  as 
thef  amendment  clearly  violates  rule 
XIX  because  it  only  amends  the  title 
of  ^e  bill  and  the  title  of  the  bill  can 
onlir  be  amended  after  the  bill  is 
passed;  so  the  Chair  sustains  the  point 
oforder. 

Mr.  BIAOGI.  Mr.  Chairman,  I  move 
to  I  itrike  the  last  word.  I  do  so  to  dis- 
cus i  an  amendment  I  had  intended  to 
offir  today.  The  amendment  would 
hai  e  changed  election  day  from  Tues- 
day to  Simday  on  a  one-time  trial  basis 
duiing  the  1992  Presidential  election. 
Th!  amendment  would  have  also  re- 
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venient f  >r  people  to  vote. 

Based  <  )n  assurances  I  have  received 
from  th<  dlsting\iished  chairman  of 
the  Elect  ions  Subcommittee,  I  will  not 
be  offering  this  amendment  today. 
However,  I  do  want  to  discuss  the  idea. 
Perhaps  the  best  argument  of  all  for 
Sunday  voting  is  that  it  has  proven  so 
successful  in  other  countries.  At  my 
request,  the  Congressional  Research 
Service  examined  111  separate  elec- 
tions held  in  29  democracies  between 
the  years  1968  and  1984.  Elections 
held  on  Simday,  which  occurred  in 
such  places  as  Prance,  West  Germany, 
and  Sweden,  averaged  an  83.6  percent 
voter  tufnout  rate— more  than  10  per- 
centage {points  higher  than  the  elec- 
tions held  on  a  weekday.  The  average 
voter  tutnout  rate  for  U.S.  elections 
was  a  disgraceful  46.3  percent. 

More  than  anything  else,  Sunday 
elections  would  help  to  resolve  the 
work  onflict.  Under  our  current 
system.  tO  percent  of  the  voting  hours 
occur  wl  kile  people  are  working  or  are 
traveling  to  or  from  work. 

Some  have  suggested  that  Simday 
voting  niight  result  in  added  costs,  due 
to  such  hings  as  paying  election  work- 
ers pren  lium  wages.  However,  that  ar- 
gument Is  weakened  considerably  by  a 
survey  0  f  State  election  officials  I  con- 
ducted in  this  issue.  Of  the  18  State 
election  officials  who  responded,  11  of 
them  indicated  that  Sunday  voting 
would  result  in  little  or  no  additional 
expense.  It  should  also  be  noted  that 
voting  pours  could  be  shortened  if 
were  held  on  a  nonworkday, 

ly,  reducing  certain  costs. 
I  first  introduced  my  Sunday 
proposal  in  1980,  I  contacted 
religious  leaders  throughout  the  coun- 
try to  bbtain  their  views  about  how 
American  church  life  might  be  affect- 
ed. Surprisingly,  the  response  was 
quite  fworable.  For  instance,  the  head 
of  the  n.S.  Catholic  Conference  wrote, 
"I  caimot  see  how  (Sunday  voting) 
would  react  negatively  on  church  obli- 
gations, but  might  rather  emphasize 
the  mo^al  aspects  of  voter  responsibil- 
ity for]  all  citizens  •  •  •  voting  on 
Sundayl  then,  could  t)e  quite  consist- 
ent with  Catholic  social  ministry." 

An  Official  from  the  Episcopal 
Church  Center  echoed  this  same  senti- 
ment, saying,  "The  possibility  of 
having   Sunday    as   an   election   day 
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I  would  point  out  that  those  who  do 
have  religious  objections  would  not  be 
prevented  from  voting,  since  the  ab- 
sentee ballot  is  designed  to  accommo- 
date those  types  of  situations. 

Will  Sunday  voting  work  In  the 
United  States?  Why  speculate?  Let's 
toy  it  and  find  out.  Surely,  the  voter 
turnout  results  can't  be  any  worse 
than  they  already  are. 

Mr.  Chairman,  at  this  time  I  would 
like  to  engage  the  distinguished  gen- 
tlemen from  Washington  in  a  colloquy 
to  reaffirm  his  earlier  assurances  to 
me  regarding  Sunday  voting.  Specifi- 
cally, I  would  like  to  know  if  he  agrees 
that  Sunday  voting  is  an  I4>pealing 
idea,  one  that  he  and  his  subcommit- 
tee intend  to  seriously  consider? 

D  1710 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
BiAGGi]  has  expired. 

(By  unanimous  consent,  Mr.  Biagci 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SWIFT.  BCr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  BIAOOI.  I  wiU  be  delighted  to 
yield  to  the  gentleman  from  Washing- 
ton.          

Mr.  SWIFT.  Mr.  Chairman,  first  of 
all,  having  served  with  the  gentleman 
as  one  of  the  panelists  on  the  ABC- 
Harvard  symposium  on  voter  partici- 
pation, I  know  of  the  gentleman's 
long-time  concern  with  increasing 
voter  participation,  voter  turnout,  and 
particularly  his  interest  in  Sunday 
voting  as  a  means  of  doing  it. 

The  committee,  admittedly  in  this 
bill,  was  looking  primarily  for  a  solu- 
tion to  the  early  projection  issue,  but 
we  are  also  very  concerned  about  what 
can  be  done  to  encourage  greater  par- 
ticipation. We  do  plan  to  undertake 
hearings  on  a  variety  of  proposals, 
more  liberal  registration  and  so  forth, 
including  Sunday  voting,  to  examine  it 
very  carefully  to  see  what  it  could  con- 
tribute to  an  increased  voter  participa- 
tion in  the  United  States  of  America. 

Mr.  BIAOOI.  I  thank  the  gentle- 
man. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  Committee  on  House  Ad- 
ministration for  the  extensive  work  it 
has  done  to  resolve  the  difficult  prob- 
lem of  poll  closing  times  and  early 
election  predictions.  I  am  well  aware 
of  the  hours  the  committee  has  invest- 
ed in  discussions  with  State,  local,  and 
party  officials  in  many  States.  Howev- 
er, reluctantly.  I  will  vote  against  the 
bill. 

Vermont  is  one  of  the  first  States  to 
vote  and  close  ita  polls.  However,  be- 
cause the  majority  of  towns  still  use 
paper  ballots,  vote  counting  is  a  slow 
process,  often  continuing  until  mid- 
night. The  Secretary  of  State  James 
Douglas  has  expressed  the  opposition 


of  most  town  officials  to  keeping  the 
polls  open  for  an  additional  2  hours. 
This  would  push  the  final  vote  tally- 
ing into  the  wee  hours  of  the  morning, 
thereby  increasing  general  exhaustion 
and  the  possibility  of  error.  In  addi- 
tion, towns  would  have  to  deal  with 
confusion  resulting  from  polls  closing 
earlier  in  non-Presidential  election 
years. 

Progress  has  been  made  in  securing 
an  agreement  from  the  networks  to  re- 
frain from  exit  polling  and  early  pre- 
dictions until  the  polls  are  closed. 
However,  medlawlde  adherence  to  this 
pledge  is  necessary  if  there  is  to  be 
any  solution  to  this  problem.  While 
this  bill  provides  a  remedy  for  one 
aspect  of  the  early  predictions  prob- 
lem, it  does  not  address  the  central 
Issue  of  media  restraint. 

In  sum.  I  can  appreciate  the  perplex- 
ing nature  of  this  problem,  but  I 
cannot  support  a  solution  that  would 
cause  undue  confusion  and  difficulty 
for  Vermont. 

AMINSMINT  OPTCRXD  BT  MR.  PRXNZKL 

Mr.    FRENZEL.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    Frenzel: 
Strike  out  line  16  on  page  4  and  all  that  fol- 
lows through  line  3  on  page  5  and  inaert  In 
lieu  thereof  the  foUowlnr 
SEC.  1  STUDY  BY  SECRETARY  OF  TRANSPORTA- 
TION 
The  Secretary  of  Transportation   shall 
conduct  a  study  of  the  Impact  that  an  ex- 
tension of  daylight  saving  time  in  the  Pacif- 
ic time  zone  to  the  first  Sunday  after  the 
date  of  each  Presidential  general  election 
would  have  on  the  air  and  surface  transpor- 
tation system  of  the  Nation.  The  Secretary 
shall  report  the  resulU  of  the  study  to  the 
Congress  not  later  than  December  31,  1986. 
Mr.  FRENZEL.  Mr.  Chairman,  the 
purpose   of   the   amendment,   which 
may  not  have  been  clear  from  the 
reading,  is  to  strike  the  2-week  day- 
light saving  time  gimmick  which  re- 
lates to  4M  Western  States,  and  to 
insert  in  ita  place  a  study  by  the  Secre- 
tary of  Transportation.  The  purpose 
of  that  study  is  to  find  out  whether 
my  position,  that  is.  that  this  extra  2 
weeks  does  too  much  damage  to  our 
passenger  and  freight  transportation 
system,      to      our      communications 
system,    and    to    the    movement    of 
people  and  materials  across  the  coun- 
try,  or  whether,   as   the   gentleman 
from  Washington  says,  it  is  a  matter 
of  minor  inconvenience. 

Mr.  Chairman,  we  have  referred  to 
the  Air  Transport  Association  of 
America  in  a  letter  which  I  received 
from  ita  senior  vice  president  on  No- 
vember 4.  That  organization  cites 
more  than  disruption.  The  disruption 
is  supposed  to  t>e  the  most  serious 
problem.  According  to  that  group,  par- 
ticularly with  regard  to  fitting  sched- 
ules together  from  areas  that  are  not 
on  daylight  savings  to  another  that  is, 
but  only  on  a  temporary  basts.  Airline 
schedules,   as   everyone   knows,   and 


crew  assignmenta.  fit  together  very 
carefully  into  little  pieces  like  a  Jigiaw 
puzzle,  and  they  are  difficult  enough 
to  manipulate  and  for  passengers  or 
traffic  managers  to  understand  when 
we  have  them  under  normal  condi- 
tions. But,  when  we  have  a  temporary 
AVt  States,  2-week  adventure,  I  think  it 
will  cause  some  real  trouble. 

I  do  not  know  very  much  about  air- 
line guides.  I  do  know  that  this  agency 
says  it  will  incur  substantial  eosU  to 
develop  and  publish  two  complete 
schedules  within  a  2-week  period.  It 
also  indicates  that  crew  scheduling 
problems  will  be  a  matter  of  difficulty. 
The  fourth  point  that  organization 
makes  is  that  airlines  will  have  some 
difficulty  with  noise  curfews.  The  gen- 
tleman from  Washington  says  that 
would  affect  only  six  airporta  I  pre- 
sume he  knows  more  about  it  than  I 
do.  I  think  If  it  affecta  even  a  single 
airport  it  is  going  to  be  an  additional 
burden  which  is  more  than  our  coun- 
try should  have  to  bear. 

We  have  Just  deregulated  the  air- 
lines. Even  so,  they  seem  to  be  one 
sector  of  our  transportation  industry 
that  is  getting  along  pretty  well.  I 
would  hope  that  we  would  not  Insert 
this  little  2-week  moment  of  madness 
which  will  confuse  the  customers  of 
the  system  as  well  as  those  who  have 
to  operate  it. 

Again,  I  would  not  make  the  amend- 
ment if  I  thought  the  2-week  period  of 
daylight  saving  time  for  4%  States  was 
going  to  do  something  that  would  ulti- 
mately benefit  the  people  or  the  peo- 
ple's voting  franchise.  Since  we  do  not 
care  about  Hawaii  and  Alaska,  obvi- 
ously we  only  care  about  some,  not  all, 
voting  franchises.  Therefore,  it  seems 
to  me  to  be  reasonable  to  pass  this 
amendment. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FRENZEL.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  in  the  gentleman's  general 
discussion  of  his  desire  for  a  study,  he 
indicated  the  commonications  system 
as  well.  Since  the  amendment  is  re- 
stricted to  air  and  surface  transporta- 
tion, does  the  gentleman  wish  to 
expand  his  amendment  so  that  the 
study  be  of  the  communications 
system  as  well,  or  was  that  just  a  dis- 
cussion about  how  this  is  going  to  rent 
the  fabric  of  the  Nation? 

Mr.  FRENZEL.  That  was  Just  an  ad- 
ditional discussion  for  the  gentleman's 
edification. 

Mr.  THOMAS  of  California.  If  the 
gentleman  will  yield  further,  you  are 
only  concerned  about  the  rending  of 
the  fabric  of  the  Nation  In  the  area  of 
the  air  and  the  surface  transporta- 
tion? 

Mr.  FRENZEL.  No,  I  am  not.  I  am 
concerned  with  rending  the  fabric  of 
our  Nation's  economy  in  all  respecta. 
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but  the  ones  I  have  put  in  the  amend- 
ment are  the  ones  that  I  deem  to  be 
most  serious. 

Mr.  THOMAS  of  California.  If  the 
gentleman  will  yield  further,  this  gen- 
tleman from  Califomia,  who  is  vitally 
affected  and  wants  to  see  this  bill 
passed,  appreciates  the  gentleman 
from  Minnesota,  whose  State  is  not  af- 
fected under  this  legislation  at  all. 
taking  up  the  guantlet. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man, and  I  yield  back  the  balance  of 
my  time. 

Mr.  SWIFT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  concern  was 
brought  to  our  attention  by  the  Air 
Transport  Association,  and  we  exam- 
ined it  with  considerable  care.  Their 
concerns  are  overdrawn,  to  say  the 
very  least,  in  part.  I  think,  because 
they  did  not  understand  our  bill 
rather  than  we  did  not  understand 
their  problems. 

This  is  what  the  effect  would  be: 
They  are  arguing,  it  is  going  to  upset 
our  scheduling  of  our  personnel  and 
all  of  that  because  they  seem  to  have 
the  idea  that  you  are  going  to  go  into 
some  kind  of  a  time  warp  any  time  you 
go  through  the  Pacific  time  zone. 

Well,  obviously,  time  is  time,  regard- 
less of  what  you  happen  to  call  it  in  a 
time  zone,  and  nothing  is  going  to 
change.  The  air  transport  people  were 
able  to  function  perfectly  well  in  this 
country  when  there  was  no  uniform 
time  at  all,  and  they  are  going  to  be 
able  to  function  very  effectively  now. 

The  one  problem  that  this  bill  could 
cause,  and  the  only  problem  this  bill 
could  cause,  would  be  in  an  airport  in 
the  Pacific  time  zone  which  limited 
the  hours  during  which  they  could 
land  or  take  off.  The  way  this  works 
out,  it  would  be  at  the  end  of  the  day 
where  there  are  curfews,  and  in  six 
cities  in  Califomia.  that  is  the  total 
extent  of  it,  and  in  some  of  those  it  is 
a  voluntary  rather  than  a  mandatory 
thing.  In  talking  with  people  from 
California,  in  talking  with  the  Avia- 
tion Subcommittee  of  the  Committee 
on  Public  Worlcs  and  Transportation, 
we  found  that  there  was  no  reason  to 
believe  that  accommodations  could  not 
be  made  in  that  2-week  period  for 
those  curfews  once  every  4  years. 
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The  fact  is  we  believe  there  is  no 
interruption  whatever. 

We  did  not  stop  there;  we  went  fur- 
ther. We  asked  the  CRS  analyst  in 
Transportation  to  examine  the  poten- 
tial effects.  His  conclusion,  after 
studying  the  bill  and  conferring  with 
other  CRS  analysts  was  that  the  po- 
tential problem  for  the  airlines,  and  I 
quote:  "Do  not  strike  us  as  insur- 
mountable." 

He  went  on  to  say,  and  I  quote 
again:  "We  believe  that  potential  prob- 
lems for  other  common  carrier  trans- 


poi^tion  modes;  rail,  truck  and  bus. 
woald  also  be  minor"  and  then  he 
pointed  out,  and  I  quote  again:  "Prior 
to  f he  more  uniform  adoption  of  day- 
light saving  time  that  exists  at 
present,  the  airlines  and  other  trans- 
ponation  modes  were  able  to  operate 
in  different  time  settings  without  sig- 
nificant problems." 

II  is  clear  from  an  examination  of 
thii,  which  we  took  the  trouble  to 
ma  Le,  that  there  is  no  problem  of  any 
sigi  lificance  that  cannot  be  dealt  with, 
and  therefore.  I  think,  to  suggest  that 
we  farm  this  out  for  further  study  is 
siniply  to  not  recognize  what  one  can 
figfire  out  with  an  examination  of  the 
f  a(is  themselves;  that  the  amendment 
is  tbtally  unnecessary,  and  I  urge  all  of 
my  colleagues  to  oppose  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
maki  from  Miimesota  [Mr.  FrenzelI. 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Frenzel) 
there  were— ayes  5,  noes  9. 

£  0,  the  amendment  was  rejected. 

AMENDHEIfT  OFrERCD  BY  HK.  FRENZEL 

B[r.  FRENZEL.  Mr.  Chairman,  I 
off  er  an  amendment. 

"f he  Clerk  read  as  follows: 

vlpiendment  offered  by  Mr.  Fremzel:  On 
patfe  3,  line  18,  Insert  the  foUowing:  "pri- 
mwy  and"  before  the  word  "general". 

qn  page  4,  line  4,  after  the  word  "elec- 
tioa"  insert  the  following:  "or  a  Presidential 
prllnary  election  in  which  there  is  more 
thn  one  State  conducting  its  primary  elec- 
tioi.". 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
mtm.  I  reserve  a  point  of  order  on  the 
amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
have  no  objection  to  going  ahead  with 
the  point  of  order  at  this  point  in  the 
prMess.  There  is  no  reason  for  a  delay. 

poiirr  or  order 
•he   CHAIRMAN.    The    gentleman 
frQm  Ohio  [Mr.  Eckart]  is  recognized 
toimake  his  point  of  order. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
m^,  I  offer  a  point  of  order  based  on 
clause  7  of  rule  XVI,  the  germaneness 
rule.  I  would  cite  in  particular 
D^schler's  Procedure,  chapter  28,  sec- 
tion 7  to  the  effect  that  "one  individ- 
proposition  is  not  germane  to  an- 
ler  individual  proposition."  This  bill 
exclusively  with  Presidential 
leral  elections.  The  amendment 
with  Presidential  primary  elec- 
tns.  I  make  the  point  of  order  that 
amendment  is  not  germane  and 
luld  go  further  to  the  point  that  sug- 
gest that  not  all  States  in  fact  have 
primaries.  Many  have  conventions, 
raany  have  other  delegate  selection 
ptocesses  known  as  caucuses,  and 
tt.erefore  the  application  of  this 
amendment  across  general  election 
pi  ooedures  would  not  be  uniform. 
T  leref  ore  I  insist  on  my  point  of  order 
b  ised  on  the  germaneness  rule. 
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The  <»AIRMAN.  Does  the  genUe- 
man  fi  >m  Miimesota  [Mr.  FtensL] 
wish  to  address  the  point  of  order? 

Mr.  FIIENZEL.  I  do.  Mr.  Chairman. 

It  is  t  rue  that  the  primary  system  is 
nonuniiorm.  It  is  also  true  that  this 
bill  is  n  ot  uniform,  since  it  now  elimi- 
nates certain  Jurisdictions,  and,  of 
course,  from  the  origination  did  not 
include  two  of  our  great  States,  who 
have  a  part  in  both  the  general  and 
the  primary  process. 

However,  the  point  that  I  made  is. 
that  Without  primary  elections  it 
would  Be  impossible  to  select  the  can- 
didatesjf or  the  general  election;  and  to 
say  thai  a  person's  vote  in  the  general 
election  has  a  different  value  or 
weight] than  one  in  the  primary  elec- 
tion. I  ihink,  is  something  that  is  anti- 
thetical to  our  form  of  representative 
government. 

It  is  ^  one  process;  it  is  inseverable, 
and  wDiatever  the  precedent  says 
about  ttiis  thing,  I  think  most  sentient 
Ameriquns  would  suggest  that  an  elec- 
tion bill  handled  by  a  committee  with 
election  Jurisdiction  that  could  not  be 
amended  for  a  primary  would  be  a 
very  strange  election  bill,  indeed. 

I  believe  that  the  point  of  order 
should^be  rejected,  and  I  yield  the  bal- 
ance of  my  time. 

The  CHAIRMAN  (Mr.  Barmaro). 
The  Chair  is  prepared  to  rule. 

As  stated  in  the  committee  report, 
the  sole  purpose  of  the  bill  is  to  regu- 
late Presidential  general  elections  in 
terms  of  poll  closing.  An  amendment 
to  extend  the  scope  of  the  bill  to  Presi- 
dential primary  elections  is  not  ger- 
mane under  the  principle  that  an  indi- 
vidual I  proposition  is  not  germane  to 
another  individual  proposition  al- 
though the  two  may  belong  to  the 
same  class,  and  the  point  of  order  is 
sustained. 
Are  lihere  any  other  amendments? 

IfElIT  OFFERED  BY  MR.  FREHZEL 

FRENZEL.    Mr.    Chairman.    I 
amendment, 
lerk  read  as  follows: 
ent  offered  by  Mr.  FRENZEL:  on 

Id  the  foUowing  section: 

SEC.  4.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
not  apply  unless  prior  to  September  1,  of 
the  Pr^idential  election  year,  all  of  televi- 
sion networks  state,  in  writing  In  a  form 
proscribed  by  the  Federal  Election  Commis- 
sion, their  intention  not  to  use  exit  poll  data 
to  suggest,  through  interpretation  of  that 
data,  t^e  probable  winner  in  any  State  until 
that  State  have  closed  and  each  of 
l|or  party  Presidential  and  Vice-presi- 
I  nominees  state,  in  writing  in  a  form 
by  the  Federal  Election  Commis- 
sion, tbeir  intention  not  to  declare  victory 
or  concede  defeat  prior  to  all  of  the  polls 
closing  in  the  United  States. 


Mr.  ISWIFT.  Mr.  Chairman,  will  the 
gentle  man  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man q^m  Washington. 
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Mr.  SWIFT.  Mr.  Chairman.  I  have 
Just  a  technical  point.  In  the  copy  of 
the  amendment  that  I  have,  the  word 
"proscribed"  is  used  rather  than  "pre- 
scribed" and  I  could  not  tell  from  the 
Clerk:  I  think  the  gentleman  means 
"prescribed". 

Mr.  FRENZEL.  I  do  mean  "pre- 
scribed" and  I  thank  the  gentleman. 

Mr.  SWIFT.  I  would  accede  to  a 
unanimous-consent  request. 

Mr.  FRENZEL.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  Clerk 
make  the  typographical  correction. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  CHAIRMAN.  The  change  is 
noted;  the  amendment  is  modified. 

The  amendment,  as  modified,  is  as 
follows: 

Amendment  offered  by  Mr.  FREiniL.  as 
modified:  On  page  5.  add  the  following  sec- 
tion: 
SEC.  4.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
not  apply  unless  prior  to  September  1  of  the 
Presidential  election  year,  all  of  television 
networks  state,  in  writing  in  a  form  pre- 
scribed by  the  Federal  Election  Commission, 
their  intention  not  to  use  exit  poll  data  to 
suggest,  through  interpretation  of  that 
data,  the  probable  winner  in  any  sute  until 
polls  in  that  state  have  closed  and  each  of 
the  major  party  presidential  and  vice-presi- 
dential nominees  state,  in  writing  in  a  form 
prescribed  by  the  Federal  Election  Commis- 
sion, their  intention  not  to  declare  victory 
or  concede  defeat  prior  to  all  of  the  polls 
closing  in  the  United  States. 

Mr.  FRENZEL.  Mr.  Chairman,  it  is 
good  to  know  that  in  addition  to  being 
a  broadcaster,  the  gentleman  was 
probably  an  editor  in  another  incarna- 
tion. 

Mr.  Chairman,  this  bill  before  us  is 
based  on  many  slender  reeds.  One  of 
the  slenderest  is  that  which  says  this 
subcommittee  has  some  sort  of  guar- 
antee from  the  networlcs  that  they 
will  not  do  any  of  their  early  projec- 
tion work  or  exit  polling  work. 

If  the  bill  is  going  to  be  passed,  and  I 
think  it  should  not  be  and  I  think  it 
will  not  be,  it  seems  to  me  that  it  is  im- 
portant that  this  body  have  the  guar- 
antee that  the  assertions  made  to  one 
subcommittee  are  Indeed  something 
that  the  networks  are  willing  to  stand 
behind  fully. 

This  amendment  is  intended  to 
make  more  definitive  the  1984  state- 
ments or  letters,  statements  to  the 
subcommittee  and  letters  to  the  sub- 
committee chairman  and  its  ranking 
member  by  various  networks. 

Networks  do  come  and  go.  They 
change.  Their  management  changes. 
Their  ownership  changes.  Their 
boards  of  directors  change.  I  think  the 
least  that  we  can  do  is  to  suggest  that 
sometime  close  to  the  date  of  the  elec- 
tion, if  we  are  going  to  unsettle  39 
States  and  force  them  to  revise  their 
laws  about  the  way  they  close  and 


open  their  polls,  the  least  we  can  do  is 
to  pass  this  amendment  and  ask  that 
these  networks  stand  up  and  be  count- 
ed in  a  little  more  emphatic  way. 

In  addition,  another  slender  reed  on 
which  this  bill  hangs  is  the  idea  that  a 
Presidential  candidate  in  1980  conced- 
ed too  soon  and  that  people  went 
home  from  the  voting  lines  because  of 
that.  Here,  my  amendment  would  also 
require  that  Presidential  candidates  or 
nominees  in  writing  again  prescribed, 
not  proscribed,  by  the  Federal  Elec- 
tion Commission  state  their  intention 
not  to  declare  victory  or  concede 
defeat  prior  to  all  of  the  polls  closing 
in  the  United  States. 

It  seems  to  me  these  are  simple  re- 
quirements; they  fit  what  I  think  is 
the  irrational  rationale  of  the  bill,  im- 
perfect as  it  may  be,  and  would,  in  my 
Judgment,  strengthen  the  bill. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time. 

Mr.  SWIFT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  is  a  most  mis- 
chievous amendment.  It  sets  the  stage 
for  something  I  cannot  believe  the 
gentleman  from  Minnesota  intends:  It 
would  permit  a  Presidential  candidate 
who  could  feel  that  his  strength  lay  in 
those  States  who  would  report  first  to 
refuse  to  sign  the  amendment,  short 
circuit  the  uniform  poll  closing  proc- 
ess, let  his  votes  come  in  early  and 
hope  he  could  stampede  the  country. 
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I  am  sure  that  Is  not  what  the  gen- 
tleman from  Minnesota  Intended.  It  is 
precisely  what  the  amendment  could 
do,  and  it  should  be  defeated  summari- 
ly. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SWIFT.  I  would  be  happy  to 
yield  to  the  gentleman  from  Minneso- 
U. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

To  tell  the  gentleman  in  more  pre- 
cise terms  what  this  gentleman  Intend- 
ed, it  was  to  show  tliat  the  assurances 
that  the  gentleman  has  are  less  than 
ironclad  and  that  he  is,  in  my  Judg- 
ment, asking  the  States  to  do  things 
they  should  not  have  to  do  and  do  not 
want  to  do  on  the  basis  of  promises 
that  he  has  that  are  not  hard  prom- 
ises. 

So  I  ask  the  gentleman  is  he  going  to 
get  all  the  networks  and  are  they 
going  to  certify  on  a  stack  of  Bibles  or 
the  Constitution  or  a  letterhead  or  a 
corporate  resolution  that  this  is 
indeed  going  to  t>e  the  case? 

Mr.  SWIFT.  Well,  the  answer  to  the 
gentleman  is  twofold:  First  of  all,  they 
already  have.  Second,  that  does  not 
obviate  the  fact  that  the  gentleman's 
amendment  not  only  would  seek  to 
draw  that  more  tightly  but  it  does  set 
up  the  kind  of  mischievous  loophole 


that  I  have  Just  indicated  and.  in  any 
event,  should  be  defeated. 

Mr.  OREOO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  In  support  of  the 
amendment. 

Mr.  Chairman,  I  believe  this  amend- 
ment once  again,  as  the  prior  amend- 
ments of  the  gentleman  from  Minne- 
sota have  done,  points  out  the  fimda- 
mental  failures  of  this  biU.  What  you 
have  here  is  a  situation  that  we  are 
proposing  to   pass  legislation  which 
has  as  its  basic  foundations  an  agree- 
ment with  the  networks.  I  do  not  see 
how  we  can  really  take  with  a  great 
deal  of  seriousness  such  an  agreement. 
The  networks,  by  definition,  probably 
cannot  live  by  such  an  agreement  be- 
cause they  are  in  competition.  Once 
one  network  begins  to  give  on  this 
point,  the  other  two  networks  have  to 
Jump  in  and  give  also.  They  must  com- 
pete with  each  other  for  news.  If  we 
Just  have  some  sort  of  ethereal  agree- 
ment from  them  or  some  sort  of  letter 
or  some  sort  of  imderstandlng  upon 
which  we  pass  this  legislation,  it  is 
pretty  clear  that  when  the  pressures 
come  down  to  the  day  of  getting  those 
ratings  on  the  day  of  that  election, 
that  that  sort  of  ethereal  agreement  is 
going  to  lose  out  to  the  need  for  a 
higher  rating  and  a  need  to  get  the 
viewer  participation  in  order  to  sell 
the  advertising. 

Thus  I  believe  we  have  to,  if  we  are 
going  to  have  this  type  of  legislation 
which  is  based  on  network  participa- 
tion, have  the  networks  participate, 
not  by  some  sort  of  agreement  which 
everyone  believes  exists  but  by  an 
agreement  which  Is  actually  written 
and  produced  In  stone. 

Mr.  HYDE.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  GREOG.  I  would  be  happy  to 
yield  to  the  gentleman  from  Illinois 
[Mr.  Hyde]. 

Mr.  HYDE.  I  thank  the  gentleman 
for  yielding. 

As  I  understand  it,  the  gentleman 
from  Washington  has  an  agreement 
from  the  major  networks  that  they 
will  not  do  exit  polling.  Is  that  cor- 
rect? 

Mr.  OREGO.  I  am  not  absolutely 
sure  what  the  agreement  provides. 

Mr.  HYDE.  Would  the  gentleman 
from  Washington  state  what  his  un- 
derstanding is  on  this  agreement? 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GREGG.  I  will  yield  to  the  gen- 
tleman from  Washington  if  he  wants 
to  respond. 

Mr.  SWIFT.  I  would  be  happy  to  re- 
spond. I  thank  the  gentleman. 

First  of  all,  the  agreement  is  be- 
tween the  three  networks  and  the 
Subcommittee  on  Elections  and  was 
presided  over  in  a  ministerial  way,  if 
you  will,  by  the  gentleman  from  Cali- 
fornia [Mr.  Thomas]  and  myself. 
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What  it  provides  is  the  following: 
That  the  networks  agree  not  to  use 
exit  poll  Information,  information 
they  have  gained  from  exit  polls,  to 
project  or  characterize,  or  in  any  way 
hint  at  a  probable  winner  until  the 
polls  have  been  closed  in  a  given  State. 
Mr.  HYDE.  I  thank  the  gentleman. 
Mr.  Chairman,  will  the  gentleman 
yield  further? 

Mr.  GREGG.  I  yield  to  the  gentle- 
man from  Illinois. 
Mr.  HYDE.  I  thank  the  gentleman. 
It  is  my  experience  as  an  avid  news- 
paper reader  that  matters  of  tight 
secret  national  security  get  printed  in 
the  papers  without  any  qualms:  things 
that  can  affect  the  security  of  this 
country,  of  the  West,  of  intelligence 
operatives  placed  around  the  globe, 
and  these  are  fairly  routine  and  with- 
out the  slightest  qualm. 

I  have  listened  to  media  debates 
about,  "How  far  would  you  go  to  get  a 
story?"  "Would  you  burglarize  some- 
body's office:  if  it  was  on  somebody's 
desk  would  you  take  it?" 

It  seems  to  me  the  highest  duty  of  a 
media  person  is  to  get  that  news  and 
communicate  it.  whatever  the  cost. 

So  I  would  suggest  or  I  would  say 
that  an  agreement  by  the  networks 
not  to  publicize  something,  informa- 
tion which  they  have  received,  is  like 
Samuel  Johnson's  characterization  of 
second  marriages:  'A  triumph  of  hope 
over  experience." 
I  thank  the  gentleman  for  yielding 
Mr.  GREGG.  I  thank  the  gentleman 
from  Illinois.  I  think  the  gentleman 
has  made  the  point  well.  I  believe 
without  the  Prenzel  amendment  it  is 
fairly  clear  that  there  is  no  enforce- 
ment mechanism  placed  on  the  net- 
works to  comply  with  their  agreement 
and  that  by  definition,  as  the  gentle- 
man from  Illinois  so  succinctly  pointed 
out.  these  networks,  by  the  definition 
of  their  purpose,  will  not  be  able  to 
live  up  to  such  an  agreement  imless  it 
is  part  of  the  legislation. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  this  gentleman  ap- 
preciates the  efforts  of  those  who  ear- 
lier were  trying  to  defeat  the  bill  to 
now  solve  some  of  the  quote,  unquote, 
problems  with  the  bill.  Clearly, 
though,  the  gentleman  from  Washing- 
ton has  pointed  out  the  mischievous 
nature  of  this  particular  amendment. 
It  would  allow  anyone  to  hold  hostage 
the  process. 

It  is  interesting  to  point  out  in  the 
amendment  that  while  the  gentleman 
from  Minnesota  pleads  for  each  and 
every  last  voter,  no  matter  where  they 
may  be.  in  Hawaii  or  Alaska,  he  con- 
tains it  only  to  the  major  party  Presi- 
dential and  Vice  Presidential  nominees 
and  Is  not  concerned  about  the  minor 
party  notninees  that  are  involved. 


I  would  say  to  those  of  you  who  are 
coqcemed  that  the  networks  perhaps 
attempted  to  dupe  those  of  us  who 
dealt  with  them  not  Just  over  long 
honrs  but  over  long  months  of  tnring 
to  Convince  them  that  this  was  in  their 
own  Interest,  and  they  finally  arrived 
at  the  conclusion  that  it  was  in  their 
own  interest. 

"fhe  networks,  if  you  will  examine, 
which  I  have  available  and  will  in  the 
e  ask  that  this  extraneous  mate- 
be  placed  in  the  Rscoro,  a  letter 
ed  by  Lawrence  K.  Grossman, 
ident  of  the  News  Division  of  the 
ional  Broadcasting  Co..  a  letter 
ed  by  Roone  Arledge,  president  of 
C  News,  and  a  letter  by  Edward  M. 
Joyce,  president  of  CBS  News. 

Mr.  WYDEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

ilr.  THOMAS  of  California.  I  would 
certainly  yield  to  the  gentleman. 

Mr.  WYDEN.  I  thank  the  gentleman 
fot  yielding. 

Mr.  Chairman,  I  want  to  associate 
mfself  with  the  remarks  of  the  gentle- 
m4n  from  California  [Mr.  ThomasI.  I 
Jult  think  the  gentleman  from  Minne- 
sota's amendment  essentially  dele- 
gi^es  to  a  private  citizen  whether  a 
la^  will  be  effective.  That  strikes  me 
as! highly  peculiar  and  of  dubious  con- 
stitutionality. I  want  to  yield  back  to 
the  gentleman  from  California,  and  I 
associate  myself  with  his  remarlcs. 

Mr.  THOMAS  of  California.  I  thank 
the  gentleman. 

If  I  might  make  this  point:  In  terms 
ofjthe  negotiations  with  the  networks, 
th^se  who  feel  perhaps  uncomfortable 
ini  the  networks'  corporate  policy 
wiich  is  now  stated  in  the  letters 
wiich  have  been  sent  to  the  gentle- 
mtin  from  Washington  and  myself  and 
tlmt  will  be  on  record  in  the  congres- 
sii  tnal  Journal:  I  guess  they  do  not  Just 
aipreciate  the  number  of  months 
spent  in  discussing  the  way  in  which 
w(t  could  solve  our  problem  and  that 
one  of  the  clear  obstacles  was  the  net- 
works, since  they  had  to  be  part  of  the 
solution  rather  than  the  problem. 

I  also  apparently  feel  that  the  gen- 
tleman from  Miimesota  does  not  real- 
ize that  the  candidates  are  already 
part  of  the  solution  and  not  part  of 
the  problem,  as  was  witnessed  by  the 
election  in  November  1984  in  which 
the  candidates  not  only  wanted  to  sign 
ose  but  were  glad  to  sign  them  be- 
,use  they  wanted  to  be  part  of  the  so- 
tion.  The  networlis  are  now  part  of 
the  solution;  the  candidates  are  part 
of  the  solution. 

What  we  are  trying  to  do  is  move 
Ugislation  so  that  the  Congress  can 
ajford  the  mechanism  which  will  re- 
solve the  problem. 

The  letters  referred  to  are  as  fol- 
lows: 


House  or  RiraaBrTATivis, 
'uhington,  DC.  December  9. 1984. 
Hon.  LA^niXRCi  K.  Orossmam, 
t,  NBC  News,  NBC. 
NY. 
R.  Qrossiiaic  As  you  know,  on  No- 
.  1984  both  presidential  candidates 
their    commitment    to    withhold 
on  the  trends  for  results  of 
bavior  of  America's  citizenry  until 
EST  or  until  the  polls  had  closed 


NewY( 
Dear 
vember 
honoi 
comm< 
voting 
11:00  p 


in  the  l^wer  48  sUtes.  The  networks  (ABC, 
')  also  honored  their  commitment 
trojecting  winners  until  after  the 
closed  in  a  given  state, 
iplte  adherence  to  these  commlt- 
jpotential  voters  were  confronted 
■twork-announced  winner  for  Presi- 
^h  as  much  as  three  hours  left 
ills  in  the  West  had  closed, 
tngress  had  urged  a  solution  to  this 
by  passing  H.  Con.  Res.  321  asking 
rorics  to  "voluntarily  refrain  from 
trizinK  or  projecting  results  of  an 
election  before  all  the  polls  for  the  office 
have  closed  .  .  ."  But,  this  solution  was  un- 
acceptable to  the  networks  because,  in  their 
professional  Judgement,  it  put  them  at  a  dis- 
advantage to  their  competitors  and  was  a 
possibloviolation  of  their  First  Amendment 
freedoms. 

In  their  turn,  the  networks  argued  that 
the  dilemma  Is  a  result  of  archaic  election 
laws  ai^  that  the  solution  was  for  Congress 
to  enaci  uniform  poll  closing  provisions. 

Because  past  discussions  have  not  pro- 
duced in  agreement,  we  must  continue  to 
examine  all  options  available  to  us  as  we 
plan  o«r  legislative  agenda  for  the  99th 
Congrels.  Before  again  traveling  down  a 
well-worn  path,  we  are  compelled  to  restate 
our  goal  of  resolving  this  problem  and  clear- 
ly communicate  to  you  our  position: 

"We  feel  that  Congress  cannot  and  will 
not  senously  entertain  legislation  offering  a 
uniforn  poll  closing  time  or  modified  voting 
day  or  similar  solution  until  the  networks 
are  on  record  with  a  firm,  explicit,  public, 
corporate  commitment  not  to  use  exit  poll 
data  to  suggest,  through  Interpretation  of 
that  data,  the  probable  winner  in  any  state 
until  p4lls  in  that  state  have  closed." 

Such  a  commitment  would  provide  Con- 
gress « ith  the  needed  reassurance  that  the 
results  of  exit  polls  would  not  be  used, 
throug  1  characterizations,  trending  (or  any 
other  ( uphemism),  to  "short-circuit"  a  last- 
ing soli  ition  to  this  Important  and  seemingly 
neverei  iding  problem.  With  such  a  commit- 
ment, \  re  feel  the  networiu  would  have  done 
their  p  ut  and  we  in  Congress  could  turn  to 
doing  ( ur  part  in  a  positive  and  constructive 
atmosi  here  that  bodes  well  for  success. 

We  ippreciate  your  consideration  of  our 
views  I  nd  look  forward  to  your  response, 
qnt  regards, 

AlSwir, 
WnxiAM  M.  Thomas, 

Members  of  Congress. 

NaTIOHAL  BROADCASnilG 

Company,  Inc.. 
NeiD  York,  NY,  December  12, 1984. 
The  Hbnorable  Al  Swirr, 
The  Honorable  William  M.  Thomas. 
Congr^  c./  the  United  States,  House  of  Rep- 
%tatives,  WashingtOTi,  DC. 
CoMGRESSMSir  This  is  in  response  to 
letter  of  December  6  requesting  a 
itment"  from  NBC  News  regarding 
'.  of  our  exit  poll  data  during  elections 
if  theiie  were  "a  uniform  poll  closing  time  or 
modified  voting  day  or  similar  solution"  to 
the  problem  we  have  discussed. 


NBC  News  policy  currently  requires  that 
we  not  make  an  election  projection  until 
state  election  offidala  begin  the  release  of 
actual  votes. 

As  I  said  in  a  recent  talk  to  the  Radio  and 
Television  News  Directors'  Association.  "If 
polls  in  all  SO  states  close  simultaneously, 
then  NBC  News  would  effectively  and  real- 
istically be  able  to  hold  all  the  infonnation 
we  gather  from  our  election  day  polling 
until  after  the  election  is  over  across  the 
nation." 

In  short,  NBC  News  policy  enables  us  to 
go  on  record  with  our  commitment  that  we 
shall  not  use  the  exit  poll  data  we  gather 
"to  suggest  the  probable  winner  in  any  state 
until  polls  in  that  state  have  closed."  I  hope 
this  will  give  you  the  reassurance  you  seek 
that  the  results  of  our  exit  polls  would  not 
be  used  to  "short  circuit"  a  proposed  solu- 
tion along  the  lines  that  you  have  suggested 
tn  your  letter. 

Like  you,  we  hold  the  conviction  that  the 
integrity  of  the  election  process  is  most  im- 
portant to  our  democracy.  I  personally  be- 
lieve, as  the  attached  copy  of  my  recent  talk 
in  San  Antonio  indicates,  that  there  are 
considerable  "advantages  of  a  imiform  poll 
closing  time"  in  helping  to  resolve  this  issue. 
As  I  also  pointed  out,  however,  there  may 
well  be  news  releases.  Interviews  or  state- 
ments by  candidates,  high  campaign  offi- 
cials or  others  that  provide  newsworthy  in- 
formation which  should  be  reported  in  a 
timely  manner.  But  I  do  believe  your  initia- 
tive will  go  a  long  way  to  help  resolve  the 
basic  network  news  reporting  dilemma  we 
all  face. 

Best  regards, 

Lawrehcc  K.  Orossmam. 

ABC  News, 

New  York,  NY,  December  12. 1984. 
Representative  Al  Swift, 
Longtoorth  House  Office  Building,  Washing- 
ton, DC. 
Representative  William  M.  Thomas, 
Cannon  House  Office  Building,   Washing- 
ton, DC. 

Dear  Representatives  Swift  and  Thomas: 
I  am  responding  immediately  to  your  letter 
received  today  on  behalf  of  ABC  News  and 
the  American  Broadcasting  Companies,  Inc. 
We  believe  your  letter  offers  a  very  positive 
and  constructive  approach  towards  resolv- 
ing the  issues  raised  in  Presidential  elec- 
tions when  results  from  one  part  of  the 
country  are  known  before  polls  have  closed 
in  later  time  zones. 

Throughout  this  controversy,  ABC  News 
has  suggested  that  a  uniform  national  poll 
*  closing  hour  would  solve  the  problem.  Your 
letter  sUtes  that  Congress  will  not  seriously 
consider  a  unlfonn  poll  closing  hour,  or 
similar  solution,  until  the  networks  are  on 
record  with  a  "firm,  explicit,  public,  corpo- 
rate commitment  not  to  use  exit  poll  data  to 
suggest,  through  interpretation  of  that 
data,  the  probable  winner  in  any  state  until 
polls  in  that  state  have  closed." 

In  fact,  ABC  News  announced  before  the 
recent  Presidential  election  that  we  would 
"not  use  exit  poll  data  to  suggest  the  winner 
of  an  election  In  any  state  until  polls  in  that 
state  have  closed,"  That  meant  ABC  News 
did  not  utilize  exit  polls  to  characterize, 
report  trends,  or  in  any  other  way  to  state 
or  imply  the  outcome  of  any  election  until 
polls  in  a  given  state  were  closed. 

Susequently.  in  a  letter  to  members  of 
Congress,  I  urged  Congress  to  enact  a  uni- 
form poll  dosing  time  and  called  on  the 
other  networks  to  Join  with  ABC  News  in 
pledging  not  to  characterize  or  hint  at  the 


outcome  from  exit  polling  data  prior  to  a 
national  dosing  time.  In  response  to  your 
letter,  I  am  reaffirming  that  commitment. 
Ag^,  your  initiative  offers  hope  of  a  posi- 
tive, constructive  and  lasting  solution  to  this 
problem.  You  and  your  colleagues  have  the 
full  support  of  ABC  News. 
Sincerely, 

Roone  Arledob. 

CBS  News, 
January  17, 1985. 

Dear  Congressman  Swipt  and  Congress- 
man Thomas:  We  are  delighted  to  learn  that 
you  will  be  considering  legislation  establish- 
ing a  imiform  poll  dosing  time  In  Federal 
elections. 

As  you  know,  CBS  has  long  advocated 
such  a  step  as  the  best  means  of  alleviating 
the  problems  caused  by  the  patch-quilt  of 
multiple  poll  closings  across  several  time 
zones.  We  also  see  this  solution  as  the  least 
Intrusive  to  First  Amendment  Rights. 

You  have  noted  in  the  past  that  the 
intent  of  such  a  uniform  poll  closing  law 
would  be  defeated  if  the  networks  charac- 
terized or  projected  the  likely  outcome  of 
races  before  the  polls  close. 

And  you  have  accordingly  asked  us  wheth- 
er we  would  pledge  not  to  engage  in  such 
characterization  or  projections,  based  on 
our  election  day  exit  poll  results  prior  to  the 
time  the  polls  close. 

As  you  know,  our  policy  in  1984  and  in 
prior  years  has  been  to  project  the  races  one 
state  at  a  time,  but  not  before  the  polls  in 
each  of  those  states  have  closed,  or  in  those 
states  with  multiple  closings,  until  the  vast 
majority  of  polls  have  closed. 

This  policy  is  entirely  consistent  with  the 
request. 

However,  in  recent  years  we  have  devel- 
oped the  capability  of  using  our  exit  polls  to 
arrive  at  characterizations  of  the  unlikely 
outcome  prior  to  the  time  the  polls  have 
dosed. 

We  understand  that  these  characteriza- 
tions would  defeat  the  very  purpose  of  the 
legislation  you  are  considering. 

Since  we  agree  with  you  that  a  uniform 
poll  dosing  law  is  the  only  realistic  solution 
to  the  Issues  that  modem  technology  has 
produced,  and  in  furtherance  of  the  realiza- 
tion of  such  legislation.  CBS  News  will  no 
longer  use  election  day  exit  polls  to  charac- 
terize races  before  the  polls  close  in  the 
states  involved. 

We  trust  that  this  letter,  which  you  are 
free  to  make  part  of  the  record,  will  be  help- 
ful In  removing  barriers  to  early  and  earnest 
consideration  by  the  Congress  of  uniform 
poll  closing  time  legislation.  We  wish  you 
success  In  your  endeavors. 
Sincerely, 

Edward  M.  Joyce, 

President 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMAS  of  California.  Certain- 
ly I  yield  to  the  gentleman  from  Min- 
nesota, [Mr.  FROfZEL]. 

Mr.  FREN2^EIi.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  am  glad  to  know 
that  the  candidates  were  willing  to 
sign  the  pledges  last  time  and  they 
will  this  time.  That  should  alleviate 
the  fears  of  the  gentleman  from 
Oregon  about  the  mischievous  nature 
of  this  particular  amendment. 

But  I  noticed  in  those  three  letters 
from  the  networks,  which  are  only 


three  of  many  networiu.  tad  there 
may  of  course  be  more  by  the  time  the 
Presidential  election  roUa  around,  that 
they  refer  to  the  fact  that  they  had  In 
previous  years  had  a  similar  commit- 
ment and  they  were  making  one  now 
which  was  couched  in  different  terms 
than  what  the  gentleman  and  the  dis- 
tinguished chairman  asked  for. 

Does  that  lead  the  gentleman  to  be- 
lieve, as  it  does  me,  that  next  year 
there  may  be  a  third  policy  and  the 
year  after  that  a  different  policy?  My 
amendment  is  simply  trying  to  give 
some  basis  to  a  bill  which  is  on  pretty 
flimsy  ground  from  yard  one. 

Mr.  THOMAS  of  California.  Re- 
claiming my  time,  perhaps  the  gentle- 
man from  Minnesota  can  read  more 
into  language  than  is  there  because  If 
he  will  look,  for  example,  at  the  CBS 
News  letter,  it  says  pretty  frankly, 
boldly,  and  plainly  on  page  2  that: 

CBS  News  will  no  longer  use  Election  Day 
exit  polls  to  characterize  races  before  the 
polls  close  In  the  States  Involved. 

Now  that  to  me  is  pretty  declarato- 
ry. Perhaps  the  gentleman  can  read 
more  into  that  than  anyone  else  can. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered 
by  the  gentleman  from  Minnesota 
[Mr.  FREifZXL]. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Prcmzsl) 
there  were— ayes  8,  noes  10. 

So  the  amendment,  as  modified,  was 
rejected. 

AMENDMENT  OPPERSD  BY  MR.  nENZBL 

Mr.  FRENZEL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Frenzbl:  On 
page  S,  after  line  16,  Insert  the  following 
new  section: 

SEC.  4.  SUNSET  PROVISION. 

The  amendments  made  by  section  1,  sec- 
tion 2.  and  section  3(a)  shall  apply  only  with 
respect  to  the  Presidential  general  election 
In  the  year  1988,  unless  otherwise  provided 
bylaw. 

Mr.  FRENZEL.  Mr.  Chairman,  this 
is  a  simple  sunset  amendment. 

What  will  happen  if  this  biU  be- 
comes law  is  that  we  will  force  39 
States  to  change  the  way  in  which 
they  hold  elections  on  Presidential 
general  years.  Some  of  them  will  have 
to  make  adjustments  of  from  2  to  3 
hours  in  the  poll  opening  times. 
Thirty-nine  of  them,  nearly  80  percent 
of  the  States,  will  have  to  make  some 
changes. 

We  will  be  having  a  separate,  3- 
weeks  daylight  savings  time  in  4% 
States.  There  will  be  mass  confusion. 

In  my  Judgment,  it  will  result  in 
more  people  being  dlsenfranchiaed 
than  have  ever  been  disenfranchised 
because  of  discouragement  of  hearing 
early  results  from  another  source  out- 
side of  their  State. 
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For  that  reason,  my  amendment 
says  if  we  have  to  do  it.  let  us  do  it 
once  only,  and  then  look  and  see  what 
kind  of  carnage  we  have  created.  If  we 
think  it  did  any  good,  and  if  we  think 
the  country  tolerated  it,  we  can  always 
pass  it  again.  If  we  think,  as  I  believe 
we  are  going  to  think,  that  it  was  an 
unrelieved,  unmitigated  disaster,  then 
at  least  we  will  be  secure  in  the  knowl- 
edge that  it  will  not  happen  again 
unless  the  Congress  is  silly  enough  to 
pass  it  again. 

I  think  we  are  taking  a  high  risk 
with  a  dangerous  bill,  and  I  believe  it 
should  have  a  sunset.  This  amendment 
provides  one.  I  urge  its  adoption. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SWIFT.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

I  would  suspect  if  this  turned  out  to 
be  an  unremitting  and  unyielding  dis- 
aster that  the  gentleman  from  Minne- 
sota would  quietly  inform  the  body  of 
that  fact. 

This  committee  obviously  is  not 
going  to  pass  this  legislation  and  walk 
away  from  it.  This  committee  clearly 
will  want  to  take  a  look  at  how  this 
works  after  the  1988  election,  and  we 
will  hold  detailed  oversight  hearings 
on  it.  obviously.  But  the  fact  is  that 
the  way  this  place  operates,  for  good 
and  sound  reason,  is  you  try  to  come 
up  with  the  most  appropriately  de- 
fined legislation  that  you  can.  and  you 
pass  it,  and  you  watch  it,  and  you 
adjust  it  if  necessary,  and  you  repeal  it 
if  it  is  necessary. 

The  idea  that  you  are  going  to 
assume  disaster  is  one  that  the  gentle- 
man would  like  to  make  because  he  op- 
poses the  legislation.  He  does  not  like 
it,  he  does  not  think  there  is  a  prob- 
lem, and  he  does  not  think  we  there- 
fore need  a  solution.  But  for  those  of 
us  who  believe,  along  with  the  vast 
majority  of  the  American  public,  that 
there  is  a  problem,  believe  that  we 
have  crafted  here  a  restrained,  mimi- 
mally  intrusive  solution  that  will  solve 
that  problem.  We  will  take  great  care 
to  watch  carefully  how  it  unfolds.  We 
will  have  formal  hearings  following  its 
first  implementation,  and  we  will  take 
swift  action— no  pun  intended— should 
that  prove  to  be  necessary. 

D  1745 

But  to  adopt  this  kind  of  an  amend- 
ment is  clearly  a  tactic  on  the  part  of 
those  who  oppose  the  bill  and,  if  you 
support  the  bill,  you  should  oppose 
the  amendment.  Mr.  Chairman,  I  urge 
its  defeat. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Miimesota  [Mr.  FrenzelI. 

The  question  was  taken;  and  on  a  di- 
vision [requested  by  Mr.  Frenzel] 
there  was— ayes  8,  noes  12. 

So  the  amendment  was  rejected. 


•icEirT  IN  THX  naturk  op  a  substitute 

OPnERXD  BY  MR.  PltXmKL 

FRESiZEL.  Mr.  Chairman.  I 
of  f  ^r  an  amendment  in  the  nature  of  a 
substitute. 

le  Clerk  read  as  follows: 

Akiendment  in  the  nature  of  a  substitute 
offo-ed  by  Mr.  Frenzel:  Strike  out  all  after 
the  lenacting  clause  and  insert  in  lieu  there- 
of t^e  following: 

Thit  the  President  shall  provide  for  a 
stuqy.  with  respect  to  Presidential  general 
ele^ions.  of  the  impact  of  the  availability  of 
actual  results  from  areas  where  the  polls 
hav^  closed  on  voting  in  areas  where  polls 
havte  not  closed.  The  study  shall  be  conduct- 
ed pi  the  manner  prescribed  by  the  Presi- 
det^  and  shall  include— 

(lb  an  examination  and  analysis  of  the 
effect  of  such  availability  on  total  voter  par- 
ticipation and  patterns  of  voter  participa- 
tion; and 

(2)  an  assessment  of  the  need  for,  and  the 
practicality  of.  a  single  poll  closing  time  for 
elections  in  the  continental  United 

later  than  December  31. 1986.  the  Presi- 
shall  report  the  results  of  the  study  to 
j  Congress. 

[r.  FRENZEL  [during  the  reading]. 
Chairman,  I  ask  imanimous  con- 
it  the  amendment  in  the  nature  of  a 
stitute  be  considered  as  read  and 
ited  in  the  Record. 
the  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 
"there  was  no  objection. 
Mr.  FRENZEL.  Mr.  Chairman,  to 
giye  the  body  some  advice,  I  believe 
that  this  is  the  last  amendment  that 
th2  body  will  take  up.  I  have  tried  to 
expedite  the  process.  I  have  not  asked 
fot  recorded  votes.  It  will  be  my  inten- 
tion to  ask  for  a  recorded  vote  on  this 
particular  amendment,  and  I  hope  I 
would  get  it  rather  than  go  through 
th  <■.  travail  of  having  a  quonmi  call  as 
wc  U.  But  that  should  complete  the 
work  on  this  particular  bill. 

Mr.  Chairman,  this  amendment  was 
the  best  I  could  do  to  save  a  little  face 
on  the  problem  of  uniform  poll  closing 
and  still  prevent  what  I  think  is  an  un- 
reasonable set  of  strictures  being 
placed  on  the  States  of  this  great 
uiion. 

This  bill  is  based  on  the  fact  that 
thie  managers  believe  that  some  people 
wtre  done  out  of  their  votes  because 
tl^y  heard  how  other  people  voted.  I 
fi^d  that  hard  to  believe.  And  the 
study  that  I  have  looked  at  which, 
when  we  are  in  the  full  House,  I  will 
a^  to  put  in  the  Record  a  piece  from 
the  Journal  of  Public  Opinion  which 
r^ates  to  the  Michigan  survey  and 
suggests  that  instead  of  6  to  12  per- 
cent found  in  that  survey,  that  the 
nomber  0.2  percent  would  be  more  rea- 
sonable. 
The  article  referred  to  follows: 
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SuRvnr  Reskarch  amo  Euction  Nicht 
I  Frojxctionb 

(By  UturUy  Epstein  and  Ocrald  Strom) 
The  psBsage  of  time  has  done  nothing  to 
abate  cHticisms  of  network  projections  of 
Ronald  Reagan's  victory  before  polls  closed 
on  the  West  Coast.  The  visceral  reactions 
that  imniediately  followed  the  election  have 
been  replaced  by  empirical  studies,  but  the 
battle  is  no  less  intense.  Evidence  may  have 
supplanted  emotionalism,  but  the  aim  is  the 
same;  to  demonstrate  that  would-be  voters 
were,  in  jfact.  dissuaded  from  voting  by  the 
projections, 
has  argued  that  the  projections 
rrect  or  that  they  somehow 
Jimmy  Carter  of  a  second  term  in 
e  House.  Instead  the  accusation  is 
that  early  evening  projections  reduce  turn- 
out, and  ithat,  in  turn,  affects  contests  below 
the  presidency. 

The  isue  remains  unresolved,  despite  a 
spate  of  studies  going  back  to  the  1964  elec- 
tion, which  have  found  that  early  evening 
projections  have  no  systematic  effect  on 
turnout.^  Although  the  early  studies  used 
survey  data,  the  sample  sizes  were  so  small 
that  the  results  have  been  questioned  on 
those  git>imds  alone.  The  more  recent  stud- 
ies have  used  aggregate  data— and  are  chal- 
lenged on  those  grounds— or  have  used 
survey  data— but  have  suffered  from  trying 
to  compiare  presidential  and  midterm  elec- 
torates. 

For  ejtample.  a  study  we  did.  published  in 
1981.  lodked  at  turnout  from  1960  to  1980  (a 
period  Characterized  by  alternating  early 
evening  !and  late  night  election  projections) 
by  usini  total  votes  cast  as  the  numerator 
and  the  voting  age  population  as  the  denom- 
inator.* It  showed  that  early  evening  projec- 
tions di^  not  diminish  turnout  on  the  West 
Coast,  at  least  when  compared  to  turnout 
trends  dsewhere  in  the  country.  This  study 
has  been  critized  on  the  grounds  that  it  is 
risky  toi  speculate  about  individual  behavior 
from  aggregate  data. 

A  recently  published  study  also  used  ag- 
gregate data,  but  with  California's  regis- 
tered voters  as  the  denominator  and  ballots 
cast  ori  election  day  (absentees  were  ex- 
cluded) as  the  numerator,  and  showed  that 
turnout^  on  the  West  Coast  was  affected  by 
the  1980  projections.'  But  California's  regis- 
tration procedures  changed  in  the  mid- 
1970s,  atid  this  may  have  led  to  an  artificial- 
ly inflated  base  of  registered  voters  by  1980. 
A  stady  using  survey  data  from  the 
Census  \  in  1972  and  1974  showed  that,  in 
1972.  tiimout  on  the  West  Coast  was  affect- 
ed by  the  early  evening  projection.*  Thif 
study  suffers  from  two  problems.  First,  it 
comparies  presidential  and  midterm  elector- 
ates. Second,  it  indulged  in  a  little  projec- 
tion of  its  own— using  data  from  the  1972 
and  1974  elections  to  speculate  about  1980. 

Because  voting  decisions  are  made  by  indi- 
viduals! there  are  those   who  insist  that 
ata  are  the  only  appropriate  source 
lation  about  potential  media  ef- 
tumout.  But  until  1980.  there  were 
ble  survey  data  available  to  address 
this  issiie. 

In  January  of  1981.  however,  the  Survey 
Research  Center  at  the  University  of  Michi- 
gan rethterviewed  two  of  their  national  elec- 
tion samples,  asking  a  series  of  questions  de- 
signed |to  determine  the  effects  of  early  pro- 
jections (and  Carter's  early  concession 
speech!  on  voting  behavior.  Both  were 
stratified  random  samples  of  the  adult  pop- 
ulatior  in  some  of  the  48  mainland  states. 
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Of  the  original  3,S79  respondents  In  the  two 
samples,  about  1,800  (69  percent)  completed 
the  January  telephone  interview.  This  drop 
in  the  number  of  respondents  from  an  oth- 
erwise representative  national  sample  is  a 
serious  problem  with  the  data.  The  author 
of  a  series  of  papers  based  on  the  data  ac- 
knowledges that  the  January  1981  sample  is 
neither  random  nor  representative.*  These 
data  are,  however,  the  best  currently  avail- 
able. 

The  questions  asked  of  the  respondents 
included:  whether  or  not  they  had  voted; 
the  time  of  day  they  had  voted  (or  decided 
not  to  vote);  their  reasons  for  not  voting  if 
they  had  abstained:  and  several  questions 
about  the  time  of  day  they  had  first  heard 
reports  or  projections  of  election  results. 
Because  these  respondents  were  a  subset  of 
the  entire  national  sample,  their  responses 
could  be  matched  with  Michigan's  vote  vali- 
dation project,  which  used  official  voting 
records  to  determine  whether  each  respond- 
ent was  registered  to  vote  and  whether  the 
respondent  actually  voted.  Vote  validation 
was  critical  because  voting  rates  determined 
by  surveys  are  routinely  higher  than  actual 
rates.  We  used  only  the  validated  vote  in 
our  analysis. 

JACKSON'S  RESEARCH 

John  Jackson,  the  principal  investigator 
of  the  January  1981  survey,  has  presented 
at  least  three  papers  analyzing  these  same 
data.*  Using  some  fairly  sophisticated  statis- 
tical modeling  techniques,  Jackson  asserts 
that  some  combination  of  election  night 
news  broadcasts,  the  early  evening  projec- 
tions, and  Carter's  concession  speech  low- 
ered overall  turnout  by  6  to  12  percent.  We 
believe  that  there  are  a  number  of  very  seri- 
ous problems  with  Jackson's  methodology 
and  analysis. 

First,  he  reports  that  there  were  1,814  re- 
spondents in  the  survey,  but  we  could  find 
only  1,800  in  the  tapes  furnished  by  the 
University  of  Michigan.  Similarly,  he  ex- 
cluded respondents  for  whom  there  was  not 
complete  data,  but  does  not  tell  the  reader 
what  constitutes  missing  information.  Thus, 
it  is  unclear  how  he  arrived  at  the  1.123  re- 
spondents used  in  his  analysis. 

Second,  there  are  problems  with  his  reoxl- 
ing  and  collapsing  of  variables.  For  example, 
he  assumes  that  all  polls  closed  at  8:00  pjn. 
local  time,^  yet  a  majority  did  not  in  1980. 
AU  or  parts  of  twenty-two  states  closed  their 
polls  before  8:00  p.m.,  twenty-two  states  and 
the  District  of  Columbia  closed  at  8:00  pjn., 
and  all  or  parts  of  only  five  states  closed 
after  8  p.m. 

Jackson's  findings  of  reduced  turnout  are 
based  on  model  estimates  that  assess  the 
likelihood  of  individuals  voting  before  or 
after  6  p.m.  local  time  (when  he  believes 
people  nationwide  could  have  heard  election 
news).  But  since  it  was  less  likely  for  polls  to 
close  at  8:00  p.m.,  the  probability  Jackson 
assigns  for  voting  after  6:00  p.m.  is  undoubt- 
edly incorrect— network  projections  or  no 
network  projections. 

Moreover,  it  appears  that  he  used  three 
time  zones  instead  of  four.  Additionally,  he 
asserts  that  the  South  and  the  East  are  on 
Eastern  time,  the  Midwest  is  on  Central 
time,  and  the  West  is  on  Pacific  time.* 
(There  is  no  reference  to  the  Moimtain 
region,  so  we  are  forced  to  infer  that  it  falls 
into  "the  West.")  Yet  five  of  the  eleven 
former  Confederate  states  are  wholly  or 
partly  in  a  time  zone  other  than  Eastern, 
and  large  areas  of  what  are  typically  consid- 
ered the  Midwest  are  on  Eastern,  not  Cen- 
tral time.  And,  of  course.  Mountain  states 
are  on  Mountain,  not  Pacific,  time. 


This  lack  of  specifically  regardlns  time 
Bones  and  regions  may  help  to  account  for 
the  peculiar  regional  coefficients  Jackson 
reports  in  his  various  studies. 

Third,  Jackson  uses  one  model  to  estimate 
the  likelihood  of  voting  and  then  uses  these 
results  to  project  turnout.  Thus,  he  com- 
pounds normal  error  in  the  measurement  of 
variable  with  additional  error  In  model  esti- 
mation. Thus,  it  Is  very  unclear  what  he  is 
estimating  or  what  the  true  values  of  the 
parameters  really  are. 

A  DirPERElfT  METHODOLOGY 

We  steered  away  from  sophisticated  statis- 
tical models,  and  looked  instead  at  the 
actual  data  collected  by  Michigan.  First,  we 
excluded  from  their  sample  respondents 
who  were  not  registered  to  vote  (22  respond- 
ents). We  allowed  in  our  pool  those  who 
were  registered  and  those  for  whom  regis- 
tration information  was  missing  or  incom- 
plete. This  increased  the  pool  of  eligible 
nonvoters— but  not  the  pool  of  voters— and 
we  may  therefore  be  overstating  the  num- 
bers who  did  not  vote  because  of  early  fore- 
casts. In  the  end.  there  were  1.778  respond- 
ents in  the  sample. 

These  respondents  divided  neatly  into 
three  groups:  those  who  had  voted  (1.047); 
those  who  had  not  voted  (574);  and  those 
for  whom  there  was  missing  information  on 
vote  validation  (157). 

Having  identified  these  three  categories  of 
respondents,  we  tried  to  establish  who 
might  have  been  affected  by  election  night 
broadcast  information.  To  do  this  we  used 
the  Michigan  respondents'  answers  to  the 
following  questions:  1.  When  did  you  vote? 
2.  If  you  didn't  vote,  did  you  ever  intend  to 
vote?  3.  If  you  didn't  vote,  when  did  you 
decide  not  to  vote?  4.  If  you  didn't  vote,  why 
not?  5.  When  did  you  first  hear  news  reports 
about  the  election? 

We  selected  the  most  liberal  question 
about  hearing  reports  of  election  results,  to 
bend  over  backward  to  make  the  case  for  a 
media  impact. 

THE  SAMPLE 

Because  we  were  looking  for  the  impact  of 
election  night  coverage  on  those  who  might 
have  voted  but  did  not,  we  excluded  from 
our  sample  the  1,047  respondents  who  had 
voted.  This  left  us  with  574  nonvoters.  Un- 
fortunately, 175  of  those  claimed  to  have 
voted,  when  in  fact  they  had  not;  therefore, 
they  could  not  have  been  asked  the  series  of 
questions  about  why  they  did  not  vote.  Ex- 
cluding these  missing  cases  left  us  with  399 
respondents  who  had  been  asked  the  non- 
voting questions.  Of  these,  143  (or  36  per- 
cent) stated  that  they  had  never  intended  to 
vote.  Those  who  stated  that  they  had  in- 
tended to  vote  were  asked  when  they  had 
decided  not  to  vote.  Of  these  respondents, 
98  said  they  had  decided  not  to  vote  before 
election  day.  and  103  gave  no  answer  to  this 
question. 

That  brought  us  down  to  45  respondents 
who  had  decided  on  election  day  not  to  vote, 
and  so  may  have  been  affected  by  election 
night  news.  When  asked  for  their  reasons 
for  abstaining.  41  of  these  45  gave  reasons 
other  than  election  night  news  (e.g.  illness, 
the  weather).  The  reaudning  four  respond- 
ents, however,  stated  they  did  not  vote  be- 
cause they  had  heard  that  Carter  had  lost 
or  was  losing.  Looked  at  in  this  way.  election 
night  news  may  have  discouraged  1  percent 
(4/399)  of  registered  nonvoters  from  voting. 
If  these  four  voters  had  voted,  the  number 
of  voters  in  the  sample  would  have  gone 
from  1,047  to  1,051  and  the  number  of  non- 
voters  would  have  declined  from  574  to  570. 


This  implies  that  actual  turnout  may  have 
been  decreased  by  0.3  percent— in  other 
words.  If  the  four  had  voted,  turnout  would 
have  been  0.2  percent  higher  than  It  ^ 


THE  FLAWS 

Although  survey  research  is  a  well-aoeept* 
ed  and  popular  tool,  there  are  problems  u- 
soclated  with  analyzing  its  results.  One  is 
the  Inherent  messlness  of  asking  people  to 
recall  behavior  which  occurred  several 
months  (and  in  some  cases,  years)  before 
the  survey  is  conducted.  This  is  true  for  all 
surveys  that  ask  recall  questions,  including 
Jacluon's. 

Among  the  errors  we  found  in  Jackson's 
data  are  the  following,  determined  by  com- 
paring responses  from  the  January  1961 
survey  with  the  earlier  Vote  Validation 
Survey: 

Eight  self-reported  nonvoters  from  the 
post-election  survey  reported  in  January 
that  they  had  voted,  and  even  gave  a  time  at 
which  they  had  putatively  voted. 

Three  self-reported  voters  from  the  post- 
election survey  reported  in  January  that 
they  had  not  voted. 

Seventy-four  Individuals  reported  in  the 
January  survey  that  they  had  not  voted  be- 
cause they  had  not  registered  when,  in  fact, 
they  had. 

Thus,  at  least  5  percent  of  the  sample  is 
known  to  have  given  the  wrong  information 
about  their  registration  or  voting  behavior. 
(This  5  percent  overlaps,  but  not  entirely, 
with  the  175  January  respondents— 10  per- 
cent of  the  sample— who  reported  that  they 
had  voted  when,  in  fact,  they  had  not,) 
While  such  a  modest  misreporting  has  no 
particular  effect  on  the  entire  survey  analy- 
sis. It  can  have  a  devastating  effect  on  the 
analysis  of  any  given  individual's  behavior. 

Jackson  himself  admits  that  there  are  two 
problems  with  his  dau  set.  First,  he  noted 
that  the  sample,  while  drawn  from  what 
was  originally  a  set  of  random  samples.  Is 
not  random  and.  therefore,  not  repretenu- 
tive  of  the  original  sample  or  of  the  adult 
population.  Second,  he  noted  that  there  was 
error  in  recall  of  both  time  of  vote  and  time 
of  hearing  the  news. 

Our  analysis  of  Jackson's  data  confirms 
that  the  sample  was  not  random.  It  was 
skewed  toward  more  upscale  respondents. 
Since  such  people  pay  more  attention  to  the 
media  than  the  less  affluent  and  less  edu- 
cated do,  potential  media  effects  are  exag- 
gerated by  their  over-inclusion.  Indeed,  this 
may  explain  why  Jackson  found  that  Re- 
publicans, not  Democrats,  were  dissuaded 
from  voting  because  of  the  coverage. 

Our  analysis  of  the  data  also  substantiat- 
ed Jackson's  statement  that  there  was  a  fair 
amount  of  misreporting  of  when  news  was 
heard:  many  people  said  they  heard  the 
news  well  before  they  could  have.  While  we 
have  no  way  to  validate  the  time  of  vote,  we 
assume  that  this,  too.  was  subject  to  Inaccu- 
racy. 

CONCLUSION 

Our  purpose  here  is  not  to  challenge  the 
integrity  of  survey  research  or  to  criticize 
the  methodology  employed  by  scholars  at 
the  University  of  Michigan.  Instead,  we 
wish  to  note  that  not  all  questions  can  be 
addressed  adequately  by  survey  methodolo- 
gy. The  magnitude  of  media  effects  on 
would-be  voters  is  one  of  those  questions. 
Using  the  same  data— but  with  strikingly 
different  methods— John  Jackson  found 
turnout  reduced  In  1980  by  6  to  12  percent 
because  of  election  night  coverage.  We 
found  four  nonvoters,  or  0.2  percent  of  all 
eligible  respondents,  who  reported  that  they 
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did  not  vote  because  of  election  night  cover- 
ace.  This  discrepancy  between  Jackson's 
findings  and  our  own  illustrates  the  difficul- 
ties of  trying  to  use  survey  data  to  measure 
the  magnitude  of  media  effects. 

For  those  who  believe  that  the  difference 
between  0.2  percent  and  6  to  12  percent  is 
insignificant— merely  the  result  of  social  sci- 
entists quibbling  over  arcane  methodologi- 
cal niceties— it  should  be  noted  that  a  large 
number  of  people,  including  some  legisla- 
tors, believe  that  the  networks  should  cease 
reporting  election  news  until  all  polls  are 
dosed.  Their  argiunent  is  predicated  on  the 
assumption- backed  up  by  data  such  as 
Jackson's— that  election  night  projections 
reduce  turnout  and  thereby  interfere  with 
the  democratic  process.  Many  people  not 
only  believe  this— they  feel  legislation  is 
needed  to  prohibit  network  projections. 

The  state  of  Washington,  for  example,  re- 
cently pamed  a  law  banning  any  exit  polling 
activity  less  than  300  feet  from  the  polling 
place.  While  the  law  does  not  explicitly  pro- 
hibit the  practice,  it  makes  it— and  any  pre- 
dictions based  on  exit  polls— almost  impossi- 
ble. 

We  do  not  believe  that  there  is  any  evi- 
dence that  election  night  news  coverage  has 
had  a  significant  effect  on  turnout.  Leaving 
aside  any  consideration  of  the  First  Amend- 
ment and  concentrating  instead  on  what  are 
purported  to  be  the  facts  involved,  we  see  no 
reason  for  the  networks  to  discontinue  their 
policy  of  projecting  winners  when  whatever 
data  the  news  organizations  have  amassed 
allow  them  to  do  so. 
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tion Night  Reporting  and  Voter  Turnout."  Ameri- 
can Journal  0/  Political  Science,  27  (November 
1983).  615-635. 
•Ibid. 

'According  to  Jackson  (1982),  "We  use  poll  clos- 
ings of  8  PM  local  time  for  each  region,  assuming 
that  the  east  and  south  are  on  Eastern  time,  the 
midwest  on  Central  time  and  the  west  on  Pacific 
time." 
•Ibid. 

Mr.  VRENZEL.  Mr.  Chairman,  the 
problem  with  the  bill,  of  course,  is 
that,  while  it  purports  to  protect  the 
votes  of  those  in  Washington,  Oregon. 
and  California,  it  dispatches  in  a  cava- 
lier manner  the  votes  of  those  in 
Oregon  and  Hawaii  and,  at  the  same 


tim^.  provides  in  some  of  those  very 
Stales  where  it  is  going  to  protect  the 
voters  less  time  to  vote,  because  their 
polls  will  be  closing  at  7  p.m.  as  com- 
pared to  the  usual  8  p.m.  How  many 
voters  will  be  confused?  How  many 
Willi  think  that  the  old  rules  apply  and 
not  I  show  up?  In  my  guess,  there  will 
be  t  great  deal  many  more  doing  that 
than  those  who  would  have  been  dis- 
couraged had  they  heard  some  early 
neviB  from  elsewhere. 

The  voters  in  my  State  and  I  believe 
the  voters  in  those  States  take  their 
votikig  franchise  not  only  as  a  right, 
butjas  a  duty,  and  they  perform  it  in 
gre^t  numbers.  I  know  that  that  Is 
trut  of  at  least  three  of  those  States 
tha^  are  affected  most  by  this  bill. 

Nbw,  my  amendment  scratches  the 
whdle  bill.  It  makes  the  concession 
thai  there  may  be  a  problem.  It  asks 
the  President  to  provide  for  a  study 
with  respect  to  Presidential  general 
elections  of  the  impact— and  I  know 
the  Chair  will  be  delighted  to  hear 
tha(  it  applies  only  to  general  elec- 
the  impact  of  the  availability  of 
actual  results  from  areas  where 
polls  have  closed  on  voting,  in 
where  the  polls  have  not  been 
d,  et  cetera,  examination  and  the 
anailysis  of  the  effect  of  the  availabil- 
ity on  participation,  and  assessment  of 
the!  need  or  the  practicality  of  a  single 
poll-closing  time  for  such  elections  in 
the!  continental  United  States. 

Itiis  study  may  put  to  rest  the  fears 
than  the  managers  of  this  bill  have.  It 
may  show  that  the  managers  of  the 
bilVs  fears  were  legitimate.  In  my 
Juclgment,  they  were  not;  but  let  us 
haye  a  study  to  take  care  of  it  for  us. 
y  problem  with  the  subcommit- 
and  I  would  say  here  parentheti- 
y,  Mr.  Chairman,  that  I  really 
et  being  in  opposition  to  the  two 
inguished  managers  of  this  bill, 
whbse  motivations  I  consider  lofty. 
wh|Dse  characters  I  consider  unblem- 
ished, and  whose  friendship  I  hold 
ve^  dear.  Most  of  the  time  we  are  in 
ment  on  election  laws.  I  would 
noi  take  the  time  to  disagree  if  I  did 
not  believe  very  strongly,  very  funda- 
maitally,  that  they  are  on  the  wrong 
tr^ck.  And  I  think  where  they  did  go 
ng  was  where  they  got  a  little  con- 
fuged  between  early  poll  closing,  deal- 
ing with  the  networks,  getting  some 
kiAd  of  a  pledge  which  they  thought 
WK  a  great  victory,  and  it  was— and  I 
mi»st  credit  them  for  extraordinarily 
successful  work  in  that  regard— but 
them  feeling  they  had  to  back  it  up 
with  a  bill  that  forced  Federal  proce- 
du  res  on  States  who  are  unwilling  to 
ta  ie  them. 

:  dr.  Chairman,  my  personal  poll  of 
the  chief  election  officials  of  all  the 
States  shows  that  24  were  against  it 
and  23  were  for  it.  Of  the  23,  more 
tlfm  one-half  of  them  were  not  aff ect- 
eq  in  their  closing  hours.  Of  the  24 
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who  wei  e  opposed  to  the  bill,  most  of 
them  we  re  affected. 

I  give  irou  the  case  of  Indiana  where 
a  change  will  be  from  2  to  3  hours 
extra  tii  le. 

The  CHAmBCAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  VkkK' 

zel]  has  expired.  

(By  unanimous  consent,  Mr.  Freitzel 
was  allowed  to  proceed  for  2  additional 
minut 

Mr.  FtlENZEL.  Indiana  is  a  State 
where  the  polls  close  at  6  pjn.  The 
people  Oiere  like  that  procedure.  The 
election  officials  like  the  procedure. 
The  election  judges,  who  are  recruited 
from  the  public,  like  the  procedure. 

Kentucky  has  a  similar  problem. 
There  are  States  that  are  affected  by  1 
hour  ahd  by  IVi  hoius.  There  are 
States  that  are  not  affected  at  all. 

It  is,  t  think,  unseemly  and  unwise, 
imprudent  for  this  body  to  force  its  su- 
perior Judgment  on  the  States  unless 
there  is  i  conclusive,  overwhelming,  per- 
suasive evidence  that  some  Americans 
are  being  beaten  out  of  their  vote. 

Mr.  chairman,  we  have  not  had  that 
evidenc4.  The  subcommittee  has  not 
had  it.  I  would  be  delighted  if  some- 
body could  lay  it  out  for  us.  There  are 
a  number  of  surveys  that  suggest  that 
is  the  cise.  There  are  a  number  of  sur- 
veys that  suggest  that  is  not  the  case. 
If  yoii  talk  to  the  participants,  most 
of  theni  lay  the  blame  at  the  feet  of  a 
Presidential  candidate  who  quit  early 
in  198^  I  do  not  know  whether  they 
are  right  or  not. 

AU  I  know  is  it  is  a  bad  thing  for  this 
Congr^,  for  this  body,  to  impose  its 
will  inl  an  arbitrary  and  whimsical 
manned  on  a  group  of  States  who  are 
doing  their  very  best  under  very  diffi- 
cult, esfpensive  conditions  to  maintain 
their  voting  laws. 

And  i  might  say  that  most  of  the 
Secretaries  of  State  who  wrote  in  op- 
position suggested  that  the  later  clos- 
ing times  on  the  east  coast  were  going 
to  cause  counting  errors  by  tired 
judges.  I  We  went  through  the  Indiana 
Eight  problem.  That  was  a  mess.  I 
would  'like  not  to  have  any  more 
countiiig  errors.  I  would  like  to  have 
the  Stktes  rtm  their  business  in  the 
best  way  that  they  know  how  and  in  a 
way  thkt  suits  them  and  their  citizens. 
I,  therefore,  ask  for  a  vote  on  my 
substitute  amendment  which  rejects 
the  biD,  strikes  everything,  smd  pro- 
vides for  a  Presidential  commission  to 
report  on  the  matter. 

I  D  1755 

Mr.  WYDEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,]  and  I  rise  in  opposition  to  the 
amencnent. 

Mr.  Chairman,  let  us  be  very  clear. 
The  g^tleman  from  Miimesota  wishes 


to  put 


imiforn   poll   closing   hour   and.    in 


off  the  establishment  of  the 


effect,  have  a  Presidential  study  of  the 
issue. 

I  would  Just  say  that  this  is  exactly 
what  the  committee  has  been  doing 
for  the  last  5  years.  The  committee 
has  held  numerous  hearings.  The  com- 
mittee has  heard  from  scores  of  wit- 
nesses. The  committee  has  examined 
very,  very  thoroughly  every  single  pro- 
poul  that  has  been  put  forward  by 
any  reputable  source  in  the  elections 
field.  There  is  absolutely  nothing  that 
the  President  could  do  that  has  not  al- 
ready been  done  in  a  bipartisan  way 
by  the  gentleman  from  California  and 
the  gentleman  from  Washington,  ex- 
amining the  whole  range  of  proposals 
that  have  been  offered  over  the  years. 
It  seems  to  me  that  the  time  for  addi- 
tional studies  and  repetitive  studies 
has  come  to  an  end,  and  I  think  it  is 
time  to  establish  a  uniform  poll-clos- 
ing law. 

I  oppose  the  amendment. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  have  refrained  from 
examining  the  particulars  of  the  gen- 
tleman's research  in  terms  of  his  num- 
bers as  to  how  many  States  favor  or 
oppose  it.  I  will  have  to  say  that  I  dis- 
agree fundamentally  with  his  charac- 
terization of  half  for  and  half  against. 
The  research  that  I  have  done  and 
that  we  have  done  indicate  about  2  to 
1  for.  But  the  thing  that  I  think  is 
most  impressive  is  the  sacrifice  willing 
to  be  made  by  a  number  of  States  who 
perceive  it  to  be  a  problem. 

For  example,  the  State  of  Miimesota 
has  indicated  that  although  their  polls 
close  at  8  p.m.  central  standard  time, 
they  would  be  willing  to  accept  a  9 
p.m.  closing  time,  in  the  interest  of 
uniform  poll  closing.  The  State  of  New 
Jersey,  which  now  closes  at  8  p.m., 
said  they  would  be  willing  to  take  a 
later  time.  The  State  of  Nebraska  said, 
certainly,  to  solve  the  problem,  a  later 
time.  North  Dakota,  yes,  to  solve  a 
problem,  a  later  time.  Tennessee,  yes. 
they  would  go  to  10  o'clock  eastern 
standard  time.  Rhode  Island,  which 
currently  closes  at  9,  said  they  would 
be  willing  to  go  to  10  o'clock  to  try  to 
solve  the  problem. 

So  it  Just  is  not  a  west  coast  prob- 
lem. It  is  a  problem  that  is  perceived 
as  a  problem  across  the  Nation. 

I  would  tell  the  gentleman  that  if  he 
would  examine  all  of  the  hearings  we 
have  had.  they  constitute  a  study,  and 
I  personally  do  not  think  we  ought  to 
give  the  Job  of  making  this  decision  in- 
volved with  the  election  of  Federal  of- 
ficers, as  outlined  in  the  Constitution, 
to  the  executive  branch.  I  think  it  logi- 
cally is  reposed  here.  I  think  the  sub- 
committee and  the  committee  has 
done  its  Job.  and  the  question  is 
whether  or  not  the  House  of  Repre- 
sentatives is  going  to  Join  the  Presi- 
dential contenders  and  is  going  to  Join 
the  networks  in  solving  this  problem. 


So  I  would  ask  for  a  no  vote  on  this 
amendment  so  that  we  can  get  on  with 
passing  the  legislation. 

Mr.  ECKART  of  Ohio.  ISx.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  the  question  is 
whether  the  Congress  is  going  to  lead 
or  whether  the  Congress  is  going  to 
follow.  I  suppose  if  we  took  the  sugges- 
tion of  my  colleague  from  Minnesota 
about  avoiding  clerical  errors  in  the 
elections,  we  could  continue  to  con- 
strict eligibility  of  voters,  thereby  re- 
ducing them  to  almost  a  minimum  and 
thereby  reducing  dramatically  the 
number  of  people  who  actually  vote. 

There  is  an  old  saying  that  I  saw 
once  in  the  boiler  room  of  an  old  Navy 
ship  that  went  like  this:  When  in  trou- 
ble, when  in  doubt,  run  in  circles, 
scream  and  shout. 

I  would  add.  in  light  of  this  amend- 
ment: Or  in  lieu  thereof,  if  a  Member 
of  Congress,  form  a  committee  and 
study  it  to  death. 

Well,  that  is  exactly  what  this 
amendment  would  do.  and  make  no 
mistake  about  it.  This  is  the  gutting 
amendment.  If  you  are  in  favor  of  en- 
couraging people  to  have  access  to  the 
political  process,  if  you  truly  believe 
that  the  laboratory  of  American  poli- 
tics is  in  the  living  rooms  and  the 
streets  and  the  roads  and  the  byways 
of  this  country,  then  vote  against  this 
amendment.  If  you  truly  believe  that 
economics  is  a  major  issue  that  ought 
to  deter  us  from  changing  fundamen- 
tal policy  or  ensuring  people  to  have 
rights  and  opportunities  to  access  to 
those  changes,  then  vote  against  this 
amendment,  as  others  130  years  ago 
were  urged  to  do  in  the  name  of  eco- 
nomics to  preserve  slavery.  Or  if  you 
truly  believe,  as  one  prominent  candi- 
date for  office  said  in  1976,  upon  suf- 
fering an  electoral  defeat  in  his  own 
right,  "The  reason  I  lost  was  too  many 
people  voted." 

Mr.  Chairman,  we  have  learned  a 
lesson  in  the  past  few  days,  brought  to 
us  most  vividly  and  personally,  the  vis- 
itation of  tragedy  in  each  and  every 
single  one  of  this  Nation's  homes. 
What  the  last  few  days  should  have 
underscored  for  us  so  dramatically 
once  and  for  all  is  the  permeation  of 
television  as  a  part  of  life  of  America, 
our  very  heart  and  our  very  soul, 
bringing  emotion,  bringing  sorrow  and 
bringing  death  into  our  homes. 

That  is  the  same  thing  that  is  going 
on  in  these  elections,  watching  that 
big  board  behind  those  wonderful  an- 
chors fill  up  with  the  tidal  wave 
sweeping  from  East  to  West  of  green, 
blue,  brown,  red  or  white,  indicating 
who  has  won  or  lost,  thus  chilling, 

much  in  the  same  way  that  lawn  signs. 

much  in  the  same  way  that  people 

were  accosting  you  before  you  go  into 

the  polls,  much  as  in  the  olden  days, 

of  the  solicitation  of  liquor  and  money 


outside  the  polling  place  did.  to  intimi- 
date voters  and  to  prevent  them  from 
voting. 

We  prohibit  people  standing  outside 
the  polls  for  good  reason.  We  prohibit 
in  many  States  the  serving  of  alcohol, 
so  that  people  can  make  Informed  in* 
telligent  decisions  with  a  clear  mind.  Is 
not  an  equally  clear  mind  reflected  in 
what  we  do  and  do  not  make  available 
to  voters  sitting  in  their  homes,  with 
the  permeation  of  mass  media  and  tel- 
evision? 

Tes,  Mr.  Chairman,  the  Frenzel 
amendment  is  the  ripper  amendment. 
If  you  honestly  believe  that  public 
policy,  that  civic  responsibility  is  going 
to  serve  all  of  us,  then  let  us  follow 
the  words  of  Lyndon  Johnson  who, 
when  he  signed  the  Voting  Rights  Act 
Amendment,  Just  about  20  years  ago. 
said,  "The  mandate  of  November's 
election  must  be  by  the  vote  of  the 
people,  not  by  the  default  of  the 
people." 

Mr.  Chairman,  the  Frenzel  amend- 
ment does  egregious  harm  to  this  bill. 
It  tears  it  stem  from  stem  and  reduces 
to  those  who  truly  want  to  believe  in 
an  open  access  of  all  people  to  all 
facets  of  our  Government  that  we 
really  do  not  care  about  their  prob- 
lems and,  once  again,  another  Presi- 
dential study  commission  is  going  to 
be  the  answer, 

I  urge  the  rejection  of  the  Frenzel 
amendment, 

Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  Those  of  you  who  be- 
lieve that  Congress  has  a  reputation  of 
always  forming  a  committee  to  study  a 
problem  to  death  and  who  believe  that 
that  reputation  is  valid,  let  me  assure 
you  that  we  have  already  formed  the 
committee  and  we  have  already  stud- 
ied this  problem  extensively.  Let  us 
not,  for  heavens  sake,  repeat  it.  let  us 
not  create  another  study  committee, 
this  time  lodged  in  the  executive 
branch,  to  study  the  problem  this  leg- 
islature has  already  studied  in  its  com- 
mittees. That  ought  to  be  the  last 
thing  we  should  do  when  we  have  per- 
ceived a  serious  problem  In  our  Na- 
tion's most  critical  election,  the  elec- 
tion of  our  Chief  Executive. 

Mr.  Chairman,  there  are  lots  of  ways 
to  deny  American  citizens  the  right  to 
vote.  If  you  look  at  American  history, 
you  can  see  that  ingenious  devices 
have  sometimes  been  designed.  The 
old  poll  tax  in  the  South  was  designed 
to  discourage  certain  classes  of  citizens 
from  voting.  The  registration  laws  of 
some  States  make  it  more  difficult  for 
some  citizens  to  have  access  to  this 
most  sacred  privilege  In  a  democracy. 

There  are  many  ways  that  have  been 
designed  to  prevent  citizens  from 
having  access  to  the  polls.  And  then 
there  are  some  ways  not  designed  in- 
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tentionally.  yet  which  have  the  same 
results.  If  you  watch  the  results  of  the 
way  in  which  poUs  have  closed  across 
the  nation  and  how  voters  in  one  part 
of  the  country  have  effectively  been 
denied  their  real  right  to  cast  a  ballot 
in  the  Presidential  election  because 
someone  has  already  told  them  the 
election  is  over,  it  lias  already  been  de- 
cided, you  would  Just  as  soon  stay 
home,  and  if  you  knew  the  numbers  of 
elections  that  may  have  been  affected 
in  congressional  races  out  West  by 
voters  who  did  in  fact  stay  home  be- 
cause they  felt  their  right  to  vote  had 
been  denied  them  by  someone  declar- 
ing the  election  over  before  they  even 
got  in  the  care  and  went  to  the  polling 
place,  you  would  know  that  what  has 
happened  in  oiu-  society  because  of 
this  wonderful  Instrument  of  televi- 
sion is  that  some  new  device  unintend- 
ed but  nevertheless  a  device  has  been 
established  in  our  society  that  equally 
prevents  citizens  from  voting  in  this 
most  critical  of  all  elections,  the  selec- 
tion of  our  Chief  Executive. 

This  is  what  the  Congress  in  the 
work  we  have  done  in  studying  this 
Hill  and  presenting  this  solution  has 
tried  to  correct,  has  tried  to  correct  it 
with  the  help  of  the  networks,  with 
the  help  of  the  Presidential  candi- 
dates, with  the  advice  of  many  in  our 
society  through  extensive  hearings. 
We  do  not  need  another  Presidential 
study.  That  is  simply  another  way  to 
kill  the  solution  to  a  serious  problem. 
I  suggest  to  my  good  friend  perhaps 
he  should  have  made  it  a  Vice  Presi- 
dential study.  Our  President  has  a  lot 
to  do  other  than  to  study  this  issue. 
We  have  studied  it  extensively.  It  is 
time  now  to  come  up  with  a  solution. 
We  have  presented  a  reasonable  one  to 
this  body.  It  is  time  now  to  vote  on  it. 
Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  I  tlujik  the  gentle- 
man for  yielding. 

I  thank  you  both  for  your  good 
advice,  ancf  I  take  this  opportunity  to 
advise  that  I  shall  not  ask  for  a  vote 
on  thisimiendment.  So  those  who  are 
making  plans  for  the  night  should  be 
advised  there  will  likely  be  only  a  vote 
on  final  passage. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Minnesota  [Mr.  Frenzel]. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Frenzel), 
there  were— ayes  13,  noes  19. 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  CHAIRMAN.  Are  there  other 
amendments? 

If  not,  the  question  is  on  the  com- 
mittee tunendment  in  the  nature  of  a 
substitute,  as  amended. 
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*The  committee  amendment  in  the 
nuture  of  a  substitute,  as  amended. 
wBs  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
tlie  Committee  rises. 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  [Mr. 
TloRREs]  having  assimied  the  chair. 
Mr.  Barnard,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
l^ate  of  the  Union,  reported  that  that 
immlttee.  having  had  under  consid- 
tion  the  bill  (H.R.  3525)  to  amend 
le  3,  United  States  Code,  to  estab- 
h  uniform  regional  poll  closing 
es  in  the  continental  United  States 
f4r  Presidential  general  elections,  pur- 
suant to  House  Resolution  329.  he  re- 
p  jrted  the  bill  back  to  the  House  with 
ai  amendment  adopted  by  the  Com- 
mittee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
(fered. 
'Is  a  separate  vote  demanded  on  any 
ainendment  to  the  committee  amend- 
ent  in  the  nature  of  a  substitute 
opted   by   the   Committee   of   the 
ole?  If  not.  the  question  is  on  the 
endment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
lestion  is  on  the  engrossment  and 
ird  reading  of  the  bill. 
The  bill  was  ordered  to  be  engrossed 
d  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
(|uestion  is  on  the  passage  of  the  bill. 
I  The  question  was  taken;  and  on  a  di- 
vision   (demanded    by    Mr.    Frenzel) 
there  were— ayes  22,  noes  16. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
tb  the  vote  on  the  ground  that  a 
( uonun  is  not  present  and  make  the 
I  oint  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonun  is  not  present. 

The  Sergeant  at  Arms  will  notify 
ibsent  Members. 

The  vote  was  taken  by  electronic 
( levice,  and  there  were— yeas  204,  nays 
71,  not  voting  59,  as  follows: 


Gibbon 

OUnutn 

Oomal^B 

Oordon 

Ony  (f  A) 

OiuirinI 

Oundeiion 

HaU.  Ki  Iph 

HmmilUn 

Hawking 

Hayes 

Hefner 

Heftel 

Hertel 

Hopkini 

Horton 

Howmit 

Hoyer 

HubbaiU 

Huclukty 

Hughea 

Hunter 

Hutto 

Ireland 

Jacobs 

Johnsoi 

Jones  (  «C) 

Kanjoiiki 

Kastentneier 

Kennel  ly 

Kildee 

Kleczkii 

Kolter 

KosUni  lyer 

LaFalo! 

Lantos 

Lehmaii 

Leland 

Lent 

lievln 

Lewis 

Upinsl^ 

Uoyd 

Lowen 

Lowry 


[Roll  No.  9] 

YEAS-2(M 

kckerman 

Breaux 

Dorgan(ND) 

ikaka 

Brooks 

Downey 

knderson 

Brown  (CA) 

Dwyer 

Lnnunzlo 

Bryant 

Dymally 

Lpplegate 

Bustamante 

Dyson 

Lspln 

Carper 

Rckart  (OH) 

Ltkins 

Carr 

Edgar 

LuColn 

Chandler 

Edwanls  (CA) 

iamard 

Chapman 

English 

lames 

Chappell 

Evans  (ID 

iates 

aay 

Fazio 

iellenson 

Coelho 

Felghan 

iennett 

Coleman  (TX) 

Pish 

iereuter 

Conyers 

Florio 

iennan 

Cooper 

FoglietU 

iiaggi 

Courier 

FOrd  (MI) 

)o«s 

Coyne 

Ford(TN) 

loland 

Crockett 

Frost 

Joner  (TN) 

Dannemeyer 

Fuqua 

Jonior  (MI) 

Daschle 

Garcia 

Jonker 

Dellums 

Oaydos 

itmco 

Dicks 

Geidenson 

Boxer 

Dingell 

Gephardt 

(MI) 

(CA) 


(CA) 

:WA) 


Archei 

Armey 

Badhan 

Bartleit 

Bartor 

Batem  m 

Beden 

Bevlll 

Biliral  li 

BlUey 

Boehltrt 

BorskI 

Bouch  T 

BoulUr 

Brooix  field 


January  29, 1986 


January  29,  1986 
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(CA) 


(CO) 
1 

(IN) 


Browr 

Broyhjll 

Bruce 

Burton 

Callatisn 

Campliell 

earner 

Chapi  le 

Chenc  y 

Cling^' 

CoaU 

Cobey 

Coble 

Colen^  (MO) 

Comb  »t 

Conte 

Coufl  lin 

Craig 

Danie 

Danh  s 

Daub 

Davta 

DeLa; 

DeWiie 

DiAii  son 

DioGiiardl 

Drele 

Dunoin 

Durbin 

Eckei  I  (NT) 

Edwa  tta  (OK) 

Emeron 

Erdrflch 


Lumline 
Lungren 
MMsKay 

Man  ton 
Markey 

Marlines 

Matnii 

Mavraules 

Maaoli 

McCain 

McCloakey 

McCurdy 

McHugh 

McKinney 

Mica 

Mikulski 

MUler  (CA) 

Miller  (WA) 

MineU 

MiUhell 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Neal 

Nelson 

Nowak 

Oberstar 

Ortiz 

Owens 

Panetu 

Pease 

Penny 

Pepper 

Pickle 

Price 

Rangel 

Held 

Richardson 

Ridge 

Robinson 

Rodino 

Rose 

Roybal 

NAYS-171 

Evans (lA) 

Fawell 

Fiedler 

Fields 

Franklin 

Frenzel 

GaUo 

Gekas 

Gingrich 

Gllckman 

Goodling 

Gradison 

Green 

Oregg 

Hall  (OH) 

Hammerschmidt 

Hansen 

Hartnett 

Hendon 

Henry 

HUer 

HUlla 

Holt 

Hyde 

Jeffords 

Jenkins 

Kaptur 

Kaslch 

ICindness 

Kolbe 

Kramer 

lagomarslno 

LatU 

Leach  (lA) 

Levine  (CA) 

Lewis  (FL) 

Ughtfoot 

Livingston 

Lott 

Lujan 

Luken 

Mack 

Madigan 

Martin  (IL) 

Martin  (NT) 

McCandlcH 

McCoUum 

McEwen 


Sabo 

Sdiumer 

Sharp 

SikocBki 

Skelton 

Smith  (IA> 

Smith  (NE) 

Solan 

Spratt 

St  Germain 

Stallings 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Synar 

TaUon 

Tauzln 

Thomas  (CA) 

Torres 

TorriceUi 

Towns 

Traflcant 

Traxler 

Vento 

Visclosky 

Vucanovich 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Wilson 

WIrth 

Wolpe 

Wyden 

Tates 

Tatron 

Toung  (AK) 

Toung (FL) 


McOrath 

McKeman 

McMillan 

Meyers 

Michel 

Mollnari 

MoUohan 

Monson 

Montgomery 

Moore 

Moorhead 

Myers 

Natcher 

Nichols 

Nielson 

Obey 

Oxiey 

Packard 

ParrU 

Pashayan 

Perkins 

Petri 

Porter 

Puraell 

Rahall 

Ray 

Regula 

Rinaldo 

RItter 

Roberts 

Rogers 

Rowland  (CT) 

Rowland  (GA) 

Rudd 

Saxton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shuraway 

Shuster 

Sisisky 

Slattery 

Slaughter 


Smith  (FL) 

Strang 

Weber 

Smith  (NJ> 

Sweeney 

Whitehurst 

Smith.  Denny 

Swlndau 

WhiUey 

(OR) 

Tauke 

Whittaker 

Smith.  Robert 

Taylor 

Wise 

(NH) 

Thomas  (GA) 

Wolf 

Snowe 

Valentine 

WorUey 

Sokmon 

VanderJagt 

Wylle 

Spenee 

Volkmer 

Zsdiau 

Walker 

NOT  VOTINO-69 

Addabbo 

Frank 

Roe 

Alexander 

Gray(IL> 

Roemer 

Andrews 

Grotberg 

Rostenkowski 

Anthony 

Hatcher 

Roth 

Bentley 

Jones  (OK) 

Roukema 

Burton  (CA) 

Jones  (TN) 

Ruaso 

Byron 

Kemp 

Savage 

Collins 

Leath(TX) 

Scheuer 

Crane 

Lehman  (FL) 

SeiberUng 

delaGana 

Loeffler 

SiUander 

Derrick 

Long 

Skeen 

Dixon 

Marlenee 

Smith.  Robert 

Donnelly 

McDade 

(OR) 

Doman  (CA) 

Miller  (OH) 

Snyder 

Dowdy 

Moakley 

Staggers 

Early 

Murtha 

Udall 

FbmxU 

03rten 

Whitten 

FUppo 

Dakar 

Williams 

Foley 

Olin 

Wright 

Fowler 

QuiUen 

Toung  (MO) 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


D  1820 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Jones  of  Tennnsee  for,  with  Mr. 
Crane  against. 

Mr.  Addabbo  for,  with  Mr.  Orotberg 
aff&inst. 

Mrs.  Burton  of  California  for,  with  Mr. 
O'Brien  against. 

Mrs.  Collins  for,  with  Mr.  Kemp  against. 

Mr.  MOUNARI  changed  his  vote 
from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  title  3,  United  States 
Code,  and  the  Uniform  Time  Act  of 
1966  to  establish  a  single  poll  closing 
time  in  the  continental  United  States 
for  Presidential  general  elections." 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  3525 

Mr.  SWIFT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill,  H.R.  3525,  the 
Clerk  be  authorized  to  make  correc- 
tions in  section  numt>ers,  punctuation, 
and  cross-references,  and  to  make  such 
other  technical  and  conforming 
changes  as  maybe  necessary. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SWIFT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlu  and  to 
Include  extraneous  matter  on  H.R. 
3625.  the  billjust  passed. 


a  1830 


REMOVAL  OF  NAME  OF  MEMBER 
AS  C0SP0N80R  OF  H.R.  3609 

Mrs.  LLOYD.  Hit.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  coaponsor  of  the  bill, 
H.R.  3609. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  form  Tennessee? 

There  was  no  objection. 


MAKING  MISCELLANEOUS 

CHANGES  IN  LAWS  AFFECTING 
U.S.  COAST  GUARD 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  2466)  to  make  miscellaneous 
changes  in  laws  affecting  the  U.S. 
Coast  Guard,  and  for  other  purposes, 
with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

77la(  tvbtitU  II  of  titU  4«.  United  Statet 
Code,  is  amended  aa  followt: 

(IJ  In  section  ZIOKUKC),  strike  "MateH- 
of"  and  substituU  "MaUHaU". 

12)  Section  2101121)  is  amended  as  follows: 

(A)  In  subclause  (A)(ii),  strike  "cretomem- 
ber."  and  substitute  "crewmember  or  other 
individual  engaged  in  the  business  of  the 
vessel  to/to  has  not  contributed  consider- 
ation for  carriage  on  board  the  vessel ", 

IB)  Strike  subclause  (B)(v)-(vii)  and  sub- 
stitute the  foUouHng: 

"(V)  a  guest  on  board  a  vessel  being  oper- 
ated only  for  pleasure  who  has  not  contrib- 
uted consideration  for  carriage  on  board;  or 

"(vi)  an  individual  on  board  a  towing 
vessel  of  at  least  SO  gross  tons  who  has  not 
contributed  consideration  for  carriage  on 
board.". 

(C)  At  the  end,  add  the  following  new  sub- 
claxue- 

"(F)  on  a  sailing  school  vessel,  means  an 
individual  carried  on  the  vessel  except— 

"li)  the  owner  or  representatives  of  the 
owner; 

"Hi)  the  master  or  a  crewmember  engaged 
in  the  business  of  the  vessel  who  has  not 
contributed  consideration  for  carriage  and 
idAo  is  paid  for  services; 

"(Hi)  an  employee  of  the  owner  of  the 
vessel  engaged  in  the  business  of  the  owner, 
except  when  the  vesul  is  operating  under  a 
demise  charter: 

"(iv)  an  employee  of  the  demise  charterer 
of  the  vessel  engaged  in  the  business  of  the 
demise  charterer; 

"(V)  a  guest  on  board  the  vessel  who  has 
not  contrtbuted  consideration  for  carriage 
on  t>oard;  or 

"(vi)  a  sailing  school  instructor  or  sailing 
school  student ". 

(D)  Strike  "or  a  sailing  school  veuel, "  in 
ctauae  (B). 


(3)  In  section  3302(i/(S).  strike  "(Aarter" 
and  substitute  "charterer". 

(4)  At  the  end  Of  section  3302.  add  the  fbl- 
lowing  new  subsection: 

"(k)  Only  the  boiler,  engine,  and  other  op- 
erating machinery  of  a  steam  vesati  that  is  a 
recreational  vessel  of  not  more  than  tS  feet 
overall  in  length  are  sutieet  to  inapecMoa 
under  section  3301(9)  of  thU  title. ". 
(S)(A)  Section  3304  is  amended  as  follows: 
(V  In  the  section  catchline,  strike  "Carry- 
ing" and  substitute  "Transporting". 

(ii)  In  subsection  (a),  strike  "carrying 
cargo  that  carries"  and  "vessel "  and  substi- 
tute "transporting  cargo  that  transports" 
and  "vessel  if  the  vessel  is  otherwise  subfect 
to  inspection  under  this  chapter."  respec- 
firdy. 

(Hi)  In  subsection  (b).  strike  "Before  an 
individual  in  addition  to  the  crew  is  car- 
ried" and  substitute  "Except  when  subsec- 
tion (e)  of  this  section  applies,  before  an  in- 
dividual in  addition  to  the  crew  is  trans- 
ported". 

(iv)  In  subsection  (e),  strike  "77u  privi- 
lege" and  substitute  "A  privilege". 

(V)  Add  at  the  end  the  following  fiew  sub- 
section: 

"(e)  The  Secretary  may  by  reguliUian 
allow  individuals  in  addition  to  the  crew  to 
be  traruported  in  an  emergency  or  under 
section  2304  of  thU  title. ". 

(B)  In  item  3304  in  the  analysis  of  chapter 
33.  strike  "Carrying"  and  substitute  "Traru- 
porting". 

It)  In  section  331t(f),  before  clause  (1). 
strike  "then"  wherever  it  appears  and  sub- 
stituU "than". 
(7)(A)  Section  3S03  U  amended  as  follows: 
(i)  Insert  "(a)"  at  the  beginning  of  the  sec- 
tion. 

(ii)  Strike  the  last  sentence  and  substitute 
"Before  November  1,  1993,  this  section  does 
not  apply  to  a  vessel  in  operation  before 
January  1,  1961,  and  operating  only  on  the 
inland  rivers. ". 
(Hi)  Add  at  the  end  thefoUowing: 
"(b)(1)  When  a  vessel  is  exempted  from  the 
fire-retardant  standards  of  this  section— 

"(A)  the  owner  or  managing  operator  of 
the  vessel  shaU  notify  prospective  passengers 
that  the  vessel  does  not  comply  with  appl<- 
cable  fire  safety  standards  due  primarily  to 
the  wooden  construction  of  passenger  t>erth- 
ing  areas; 

"(B)  the  owner  or  managing  operator  of 
the  vessel  may  not  disclaim  liablHty  to  a 
passenger  for  death,  infury.  or  any  other  lou 
caused  by  fire  due  to  the  negligence  of  the 
owner  or  managing  operator;  arid 

"(C)  the  penalties  provided  in  section 
3504(c)  of  thU  title  apply  to  a  violation  of 
this  sutfsection. 

"(2)  The  Secretary  shall  prescribe  regula- 
tiOTu  under  this  subsection  on  the  manner 
in  which  prospective  passengers  are  to  be 
notified. ". 

(B)  Until  the  regulations  required  by 
clause  (7)  of  this  section  become  effective, 
the  oumer  or  managing  operator  shall  notify 
prospective  passengers  in  all  promotional 
literature  and  on  each  ticket  that  the  vessel 
does  not  comply  with  those  standards  due 
primarily  to  the  wooden  corutruction  of 
passenger  berthing  areas. 

(8)  In  section  3714(a)(4),  strike  "charter" 
and  substitute  "charterer". 

(9)  Section  4308  U  amended  by  strVcing 
"operator"  ui/iervver  it  appeart  and  subsH- 
tuting  "individual  in  charge". 

(10)  In  section  7111,  strike  "PaH"and  sub- 
stitute "part". 
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(W  In  tectum  7312(e),  strike  "abU 
»eatnan4imited"  and  substitute  "able 
seamen-limited". 

(12)  Section  8104(k)  u  amended  by  strik- 
ing "vatchers"  and  substituting  "watches". 

(13)  In  section  8S02(a)(4)(A),  strike  "Part" 
and  subsHtuU  "part". 

(14)  Chapter  89  is  amended  as  follows: 

(A)  In  item  8903  in  the  chapter  analysis, 
stritce  "Uninspected"  and  substitute  "Self- 
propelled,  uninspected". 

(Bt  In  the  catchline  of  section  8903,  strike 
"Uninspected"  and  substitute  "Self-pro- 
pelled, uninspected". 

(C)  In  the  text  of  section  8903,  strike  "An" 
and  substitute  "A  self-propelled, ". 

(15)  In  section  10709(a)(1),  before  clause 
(A)- 

(A)  strike  "then  S1,S00  in  value,  and"  and 
substitute  "than  $1,500  in  value,  the  court,": 
and 

(B)  strike  "wages,  the  court"  and  substi- 
tute "wages, ". 

(16J  Section  12122(a)  is  ameruled  by 
adding  at  the  end  the  following  sentence- 
"Each  day  of  a  continuing  violation  is  a 
separate  violation. ". 

(17)  In  section  13102(a)(4),  strike  "coordi- 
nate carrying  the  State"  and  substitute  "co- 
ordinate carrying  out  the  State". 

(18)  Section  13104(b)  is  amended  by  in- 
serting after  "Secretary"  the  words  "for 
State  recreational  boating  safety  programs". 

(19)  Chapter  III  is  amended  as  follows: 

(A)  At  the  end  of  the  chapter  analysis,  add 
the  following  new  item: 

"11112.  Master's  lien  for  umges." 

(B)  At  the  end  of  the  chapter,  add  the  fol- 
lowing n«to  section: 


IMI 


-9 mil.  Matter'!  lien  for 

"The  master  of  a  documented  vessel  has 
the  same  lien  agairut  the  vessel  for  the  mas- 
ter's wages  and  the  same  priortty  as  any 
other  seaman  serving  on  the  vessel ". 

Sec.  2.  (a)  The  Coast  Guard  may  enter 
into  a  lease  in  excess  of  one  fiscal  year  to  ac- 
quire a  site  on  the  State  pier  in  New  Bed- 
ford, Massachusetts,  for  construction  of 
maintenance  assistance  team  and  vessel 
support  facilities  on  that  pier. 

(b)  Any  lease  under  this  section  is  effective 
only  to  the  extent  that  amounts  are  provided 
for  in  appropriations  laws. 

(c)  Notunthstanding  section  322  of  the  Act 
of  June  30,  1932  (40  U.S.C.  278a),  and  begin- 
ning in  fiscal  year  1986,  the  Coast  Guard 
may  spend  appropriated  amounts  for  the 
construction  of  fixed  facilities  and  improve- 
ments on  that  portion  of  the  State  pier 
leased  from  Massachusetts  for  the  xise  of  a 
maintenance  assistance  team  and  Coast 
Ouard  vessels. 

Ssc.  3.  Notwithstanding  any  other  law,  the 
Coast  Guard  Yard,  Curtis  Bay,  Maryland, 
and  the  Coast  Guard  Aircraft  Repair  and 
Supply  Center,  Eli2abeth  City,  North  Caroli- 
na, are  exempt  from  statutory  and  adminis- 
trative personnel  ceilings  through  Septem- 
ber 30,  1988. 

Skc.  4.  The  body  of  water  knoum  as  Law- 
yer's Ditch  located  at  block  5000  in  the  city 
of  Newark,  County  of  Essex,  New  Jersey,  is 
declared  to  be  a  nonnavigable  waterway  of 
the  United  States  within  the  meaning  of  the 
General  Bridge  Act  of  1946  (33  U.S.C.  525  et 
teq.). 

Ssc.  5.  NotwiUistanding  the  last  sentence 
Of  section  81  of  title  14  of  the  United  States 
Code,  Oie  Coast  (Hiard  may  not,  except  for 
the  installation  of  fixed  aids  to  navigation, 
carry  out  by  contract  the  determination  of 
the  location,  or  the  placement,  of  aids  to 
marttime  navigation  in  the  Intracocutal 
Waterway  in  New  Jersey. 


Sec.  6.  The  Coast  Guard  may  enter  into 
y  agreement  or  letter  of  intent  u>ith  a  mu- 
•pal  utility  within  the  Seventeenth  Coast 
rd  District  to  provide  electricity  to  a 
t   Guard  facility   without   complying 
th  the  provisions  of  section  14  of  Public 
w  98-557. 

Sec.  7.  (a)  There  is  established  a  National 
t^f^iore  Vessel  Operators  Safety  Advisory 
Qommittee  (hereinafter  in  this  section  re- 
ferred to  as  the  "Committee").  The  Commit- 
tee shall  advise,  consult  with,  and  make  rec- 
ommendations to  the  Secretary  of  the  de- 
partment  in  which  the  Coast  Guard  is  oper- 
Ming  (hereinafter  in  this  section  referred  to 
4s  the  "Secretary")  on  matters  relating  to 
tfie  safety  aspects  of  offshore  oil,  gas,  and 
other  mineral  operations  subject  to  regula- 
tion by  the  Secretary.  The  Secretary  shall. 
Whenever  practicable,  consult  the  Commit- 
tee concerning  proposed  or  desirable  actions 
(tffecting  the  safety  of  such  offshore  oper- 
(fttoru.  Any  cuivice  or  recommendation 
Diade  by  the  Committee  to  the  Secretary 
kiaU  reflect  the  independent  judgment  of  the 
Committee  on  the  matter  concerned  The 
Committee  is  authorized  to  make  available 
ip  Congress  any  information,  advice,  and 
recommendations  which  the  Committee  is 
authorised  to  give  to  the  Secretary.  The 
Committee  shall  meet  at  the  call  of  the  Sec- 
ietary,  but  in  any  event  not  less  than  once 
during  each  calendar  year.  All  proceedings 
qf  ttie  Committee  shall  comply  with  Uie  Fed- 
Advisory  Committee  Act  (5  U.S.C.  App. 
et  seq.). 

(b)(1)  The  Committee  shall  consist  of  fif- 
members,  who  have  particular  exper- 
\e,  knowledge,   and  experience  regarding 
transportation   and  other  technology, 
uipmenl,  and  techniques  that  are  used,  or 
re  being  developed  for  use,  in  the  explora- 
tion for,  or  the  recovery  of,  offshore  oil,  gas, 
ir  other  mineral  resources,  as  follows: 
I  (A)  Two  members  representing  enterprises 
gaged  in  the  production  of  oil,  gas,  or 
ther  mineral   resources,    except   that   not 
re  than  one  member  may  represent  com- 
nies  included  on  the  list  of  restricted  joint 
prepared  by  the  Department  of  the 
nterior; 

(B)  Two  members  representing  enterprises 
ipecializing  in  offshore  drilling; 

(C)  Two  members  representing  enterprises 
pecialvnng  in  the  supply  of  offshore  oil, 
as,  or  other  mineral  exploration  or  recov- 
ry  operations  by  water; 

(D)  Three  members  representing  general 
fupport  services  for  offshore  oil  and  gas  ac- 
tivities, including  construction,  divini;,  geo- 
physical, and  helicopter  services; 
I  (E)  Two  members  representing  individuate 
employed  in  offshore  operations; 
I  (F)  Two  members  representing  environ- 
tnental  interests;  and 

;    (G)  Tv>o  members  representing  the  general 
public. 

i  (2)  The  Secretary  shall  appoint  the  mem- 
hers  of  the  Committee  after  first  soliciting 
nominations  by  notice  published  in  the  Fed- 
eral Register.  The  Secretary  may  request  the 
head  of  any  other  Federal  agency  or  depart- 
Tnent  to  designate  a  representative  to  advise 
ithe  Committee  on  matters  within  the  juris- 
jdictton  of  that  agency  or  department 
I  (3)  The  Committee  shall  elect,  by  majority 
vote  at  its  first  meeting,  one  of  the  members 
of  the  Committee  as  the  Chairman  and  one 
of  the  members  as  the  Vice  Chairman.  The 
,  Vice  Chairman  shall  act  as  Chairman  in  the 
absence  or  incapacity  of,  or  in  the  event  of  a 
vacancy  in,  the  Office  of  the  Chairman. 

(4)  Terms  of  members  appointed  to  the 
Committee  shall  be  for  three  years,  except 
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I  he  terms  of  those  members  flrst  ap- 
point) d  under  subsections  (c)(1)  (A),  (St. 
and  ({ V  shall  be  for  two  years.  The  Secretary 
not  less  often  than  once  a  year,  pufr- 
tUh  nbtice  in  the  Federal  Register  fOr  soliei- 
tatioii  of  nominatiotu  for  membership  on 
the  C^mittee. 

(c)(i)  Members  of  the  Committee  toho  are 
not  (tfficers  or  employees  of  the  United 
States  shall  serve  without  pay  and  members 
of  thelCommittee  who  are  officers  or  employ- 
ees of  the  United  States  shall  receive  no  ad- 
ditiotial  pay  on  account  of  their  service  on 
the  Committee.  While  away  from  their 
homei  or  regtdar  places  of  business,  mem- 
bers of  the  Committee  may  be  allowed  travel 
expews,  including  per  diem  in  lieu  of  sub- 
sisterjpe,  as  authorized  by  section  5703  of 
title  f  United  States  Code.  The  Secretary 
shall  furnish  to  the  Committee  an  executive 
secretary  and  such  secretarial,  clerical  and 
other  services  as  are  considered  necessary 
for  Die  conduct  of  its  business.  There  are  au- 
thoriaed  to  be  appropriated  such  sums  as 
may  be  necessary  to  implement  the  provi- 
sions of  this  sectioTL 

(2)  Unless  extended  by  subsequent  Act  of 
Cong^ss,    the   Committee  shall   terminate 
irs  from  the  date  of  enactment  of  this 

8.  Bayou  Lafourche,  in  the  State  of 
tana,  between  Canal  Boulevard,  city  of 
taux.  Parish  of  Lafourche  and  ttte 
•m  Pacific  Railroad  bridge  crossing 
lyou,  city  of  Thibodaux,  Parish  of  La- 
is hereby  declared  to  be  a  nonnav- 

waterway  of  the  United  States  xoithin 
ming  of  the  General  Bridge  Act  of 
)33  U.S.C.  525  et  seq.). 

9.  Notwithstanding  sections  12105, 
12107  and  12108  of  title  46.  United 
Code,  and  section  27  of  the  Merchant 

Act,  1920  (46  U.S.C.  App.  883),  as  ap- 
on  the  date  of  enactment  of  this  Act, 
the  Skcretary  of  the  department  in  which  the 
Coasl  Guard  is  operating  may  issue  a  certif- 
icate of  documentation  for  the  foUouHng 
vess^:  MARILYN,  Maryland  registration 
numker  MD  3533  AA;  ROYAL  STAR  Michi- 
gan Registration  number  MC  9707  J;  ALAS- 
KAN SHORES,  United  States  official 
number  603879;  SHEARWATER  United 
Stalds  official  number  260827;  GYPSY 
ROSE,  Califomia  registration  number  CF 
4291  \HF;  ELIMINATOR  United  States  offi- 
cial number  507572;  PUKA  KAI,  United 
States  official  number  677462;  LOBSTER 
HOl^E,  Panama  registration  number  494- 
PEX  r;  JANE  E.,  Bahamian  official  number 
3159^4;  and  DIANE  M.,  Bahamian  official 
num)er  315925,  except  that  such  vessels 
JANi^  E  and  DIANE  M.  may  be  operated 
under  such  documentation  only  in  the 
wate  rsofthe  Atlantic  Ocean  and  the  Gulf  of 
Mexiso. 

Sec  10.  Any  use  or  expenditure  of  funds  by 
the  Coast  Guard  related  to  the  alteration  of 
the  Burlington-Northern  Railroad  Bridge  at 
mile  6.9  on  the  Willamette  River  in  Port- 
land, Oregon  shall  be  subject  to  the  first  six 
sectims  of  the  Act  of  March  3,  1931  (40 
U.S-C-  276a  through  276a-S). 

IL  Section  2(a)  of  the  Act  entitled 
Act  to  facilitate  increased  enforcement 
by  tie  Coast  Guard  of  laws  relating  to  the 
importation  of  controlled  substances,  and 
for  qther  purposes",  approved  September  IS, 
(21  U.S.C.  955b(a)),  U  amended  by  in- 
sertiig  immediately  before  the  period  the 
foUo  wing:  ",  except  that  an  event  otherwise 
qualifying  as  an  arrangement  under  such 
section  does  not  lose  that  qualification  by 
thejact  that  consent  to,  or  the  terms  of,  such 
arm  ngement  are  communicated  by  radio. 
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telephone,  or  other  timHar  meant,  or  by  how 
ipeeifle  lueh  arrangement  it  at  to  the  vettel 
to  which  luA  arrantfement  appliet" 

Sic.  It  The  Coaat  Ouard  may  enter  into  a 
eott-ihaHno  arrangemetU  with  the  City  of 
Cape  May,  New  Jersey  under  which  the  City 
of  Cape  May  will  provide  neeettary  roadway 
improvement  on  and  along  Penruylvania 
Avenue  between  Pittsburg  and  Buffalo  Ave- 
nuet,  at  altutted  by  hoveing  owned  by  the 
Coatt  Ouard.  For  purpotet  of  entering  into 
tueh  an  arrangement,  the  Coatt  Ouard  may 
expetui  from  previoutly-appropriated  fundi 
an  amount  not  to  exceed  $200,000  on  a  non- 
recurring baeit. 

Sec.  13.  Section  2103  of  HtU  46,  United 
Statet  Code,  it  amended  by  ttriking  all  after 
"tubtitle"  the  third  time  it  appears  and  tub- 
ttituting  ".  The  Secretary  may  pretcribe  reg- 
ulatioru  to  carry  out  the  proiHsions  of  this 
subtitle. ". 

Sec.  14.  Section  4370(a)  of  the  Revited 
SUUutetoflhe  United  Statet  (46  U.S.C.  App. 
316(a))  it  amended— 

(1)  by  ttriking  all  from  "a  certificate  of 
registry,"  through  "the  Act  of  June  7,  1918, 
as  amended  (U.S.C,  1934  edition,  Supp.  IV, 
title  46,  sec.  288), "  and  substituting  "a  cer- 
tificate of  documentation  issued  under  sec- 
turns  12106  or  12107  of  title  46,  United 
States  Code, ";  and 

(2)  by  striking  "a  vesul  of  foreign  registry, 
or  a  vessel  in  distress, "  and  sui>stituting  "a 
vessel  in  distreu". 

Sec.  is.  Section  3  of  the  Shipjting  Act  of 
1984  (46  U.S.C.  App.  1702)  it  amended- 

(1)  in  paragraph  6,  (A)  by  <trilrtn0  the 
period  at  the  end  of  subparagraph  (B)  and 
substituting  a  comma,  and  (B)  by  adding  at 
the  end  thereof  the  following:  "except  that 
the  terms  does  not  include  a  common  carrier 
engaged  in  ocean  transportation  by  ferry 
boat,  ocean  tramp,  or  chemical  parcel- 
tanker.  As  used  in  this  paragraph,  'chemical 
parcel-tatUcer'  means  a  vettel  whote  cargo- 
carrying  capability  consists  of  individual 
cargo  tanks  for  bulk  chemicals  tliat  are  a 
permanent  part  of  the  vessel  that  have  seg- 
regation capability  with  piping  systems  to 
permit  simultaneous  carriage  of  several  bulk 
chemical  cargoes  with  minimum  risk  of 
cross-contamination,  and  that  has  a  valUt 
certificate  of  fitness  under  the  International 
Maritime  Organitation  Code  for  the  Con- 
struction and  Equipment  of  Ships  Carryirig 
Dangerous  Chemicals  in  Bulk  ";  and 

(2)  in  para^rapA  (16),  by  striking  all  from 
the  semi-colon  and  substituting  a  period. 

Sec.  16.  (a)  As  used  in  this  section,  the 
term— 

(1)  "commercial  filing  industry  vessel" 
means  a  fishing  vettel  fish  prxxessing 
vessel  or  fish  tender  vessel  as  those  terms 
are  defined  in  section  2101  of  titU  46, 
United  States  Code; 

(2)  "Committee"  means  the  Commerlcal 
Fishing  Industry  Vessel  Safety  Advisory 
Committee  established  in  subsection  (b)  of 
this  section;  and 

(3)  "Secretary"  mearu  the  Secretary  of  the 
department  in  which  the  Coatt  Ouard  it  op- 
erating. 

(b)  There  is  established  a  Commercial 
Fishing  /ndustry  Vessel  Safety  Advisory 
Committee  at  an  advisory  committee  of  the 
United  Statet  Qovemment  reporting  to  the 
Secretary. 

(c)(1)  The  Committee  thall  advite,  contult 
with,  and  make  recommendationt  to  the 
Secretary  on  mattert  relating  to  commercial 
fWiing  induttry  vetielt,  including— 

(A)  navigation  safety; 

(B)  tafety  equipment  and  procedures; 

(C)  marine  insurance.' 


(D)  vettel  design,  construction,  mainte- 
nance, and  operation,'  and 
(K)  perwrnnel  qualifleationt  and  tniinin«. 

(2)  The  Secretary,  and  the  Secretary  of 
Commerce,  thatt  ute  the  itiformation, 
advice,  and  recommendations  of  the  Com- 
mittee in  coruulting  with  other  agenciet 
and  the  public  or  in  formulating  policy  re- 
garding commercial  flthing  industry  vessels. 

(3)  The  Committee  thatt  meet  at  the  catt  of 
the  Secretary,  but  not  leu  often  than  once 
during  each  calendar  year. 

(4)  Any  advice  or  recommendationt  made 
by  the  Committee  thaU  reflect  the  independ- 
ent judgment  of  the  Committee  on  the 
matter  concerned. 

(5)  The  Committee  may  make  avaitaMe  to 
Congress  any  iriformation,  advice,  and  rec- 
ommeiulations  which  the  Committee  is  au- 
thoriaed  to  give  to  the  Secretary. 

(d)(1)  The  Committee  shaU  contitt  of  sev- 
enteen members  u)ith  particular  expertise, 
knowledge,  and  experience  regarding  the 
commercial  fishing  industry,  osfiMoiot: 

(A)  ten  members  from  the  commercial  flth- 
ing industry  who  reflect  a  regional  and  rep- 
resentational balance,  and  have  experience 
in  the  operation  of  commercial  fishing  in- 
dustry veuels,  or  have  experience  as  a  crew 
member  or  processing  line  toorker  on  a  com- 
mercial fishing  industry  vessel' 

(B)  two  members  y-om  each  of  the  follow- 
ing: 

(i)  underwriters  engaged  in  iruuring  com- 
mercial fishing  industry  veuels;  and 

(ii)  the  general  public,  including  when- 
ever pottible,  a  member  of  a  national  orga- 
nieation  competed  of  commerciat  flthing 
induttry  vettel  and  mariru  insurance  inter- 
utt;  and  / 

(C)  one  member  from  moi  of  the  follow- 
ing— y^ 

(i)  naval  arehitectt  dr  marine  surveyors,- 
(ii)    manufacturer!    of  flthing   industry 
vettel  equipment;  and 

(Hi)  education  or  trainincr  profettionalt 
related  to  commercial  flthing  induttry 
vessel  safety  or  personnel  qualificatioru. 

(2)  At  least  once  each  year,  the  Secretary 
shaU  publish  a  notice  in  the  Federal  Register 
and  in  newspapers  of  general  circulation  in 
coastat  areas  soliciting  nominations  for 
rr^emlbenihip  on  the  Committee.  After  timely 
notice  is  pubtis/ied,  the  Secretary  shall  ap- 
point the  members  of  the  Committee.  A 
member  may  be  reappointed  to  any  number 
of  terms. 

(3)  The  term  of  a  metrU>er  is  three  years, 
except  that— 

(A)  initiaUy,  one-third  of  the  members 
shaU  serve  a  term  of  one  year  and  one-third 
of  the  members  shall  serve  a  term  of  two 
years,  to  be  determined  by  lot  at  the  first 
meeting  of  the  Committee; 

(B)  initiaity,  tenns  may  be  adjutted  to  co- 
incide ujith  the  Govemment't  fitcal  year; 
and 

(C)  if  a  vacancy  occurs,  the  Secretary  ihaU 
appoint  a  member  to  fill  the  remainder  of 
the  vacated  term. 

(4)  The  Committee  thatt  elect  one  of  iti 
membert  at  the  CTWirman  and  one  of  itt 
Tnembert  at  the  Vice  CTiairman.  The  Vice 
Chairman  thaU  act  at  Oiairman  in  the  ab- 
sence or  incapacity  of,  or  in  the  event  of  a 
vacancy  in  the  office  of,  the  CTiairman. 

(5)  The  Secretary  and  the  Secretary  of 
Commerce  thatt,  and  any  other  interetted 
agency  may,  designate  a  representative  to 
participate  as  an  observer  with  the  Commit- 
tee. These  representatives  thaH  as  appropri- 
ate, report  to  and  advise  the  Committee  on 
matters  relating  to  commerciat  fishing  in- 
dustry veuels  under  the  jurisdiction  of  their 


respective  departments.  The  Seeretary't  det- 
ignated  rapmentative  shall  act  at  ecaeuMv* 
•eervtary  for  the  Committee  and  perform  th* 
dutiet  speeUled  in  MCtlon  We)  of  the  Feder- 
al Advttory  Committee  Act  (S  V.S.C.  App. 
10(e)). 

(e)(1)  The  Secretary  thatt,  whenever  prac- 
ticable, except  regarding  issues  whidi  could 
compromise  national  security,  consult  with 
the  Committee  concerning  the  fiMowing  ac- 
tions affecting  commercial  flthing  induttry 
vessels— 

(A)  proposing  legltlation; 

(B)  propoiing  or  publis/linff  a  regulation; 

(C)  authortMing  or  conducting  research  or 
a  study;  or 

(D)  taking  any  other  major  action  of  the 
United  Statu  Oovcmment  relating  to  the 
Committee's  purpose  and  duties  at  tet  forth 
in  tubuction  (c)(1)  of  thit  tectum. 

(2)  Consultation  with  the  Committee  thaU 
be  deemed  to  tatitfy  all  requirements  of  tiUe 
46,  United  Statu  Code,  for  consultina  with 
representatives  of  the  private  tector  having 
experience  in  the  operation  of  commercial 
fishing  iriduttry  vettelt. 

(f)(1)  Except  at  otherwiu  provided  in 
paragraph  (3)  of  thit  subsection,  a  member 
of  the  Committee,  when  attending  meetings 
of  the  Committee  or  when  otherwise  engaged 
in  the  busineu  of  the  Committee,  sltall  serve 
without  pay.  While  away  from  thetr  hornet 
or  regular  places  of  business,  membert  of  the 
Committee  may  be  allotoed  travel  or  trans- 
portation expenses,  including  per  diem  in 
lieu  cf  subsistence,  as  aut^orixed  by  section 
5703  of  titU  5.  United  Statu  Code. 

(2)  Any  payment  made  under  this  subeee- 
tUm  shatt  not  render  a  member  of  the  Com- 
mittee a  me»U>er  of  the  uniformed  servicu 
(as  defined  in  section  101(3)  of  title  37, 
United  Statu  Code),  or  an  officer  or  employ- 
ee of  the  United  Statu  for  any  purpose. 

(3)  A  member  of  the  Committee  who  is  a 
member  of  the  unifbrmed  services  or  an  offi- 
cer or  employee  of  the  United  States  may  not 
receive  (uUitional  pay  on  account  of  such 
member's  service  on  the  Committee,  but  a 
member  of  the  Committee  who  is  a  member 
of  the  uniformed  servicu  shatt  be  allotoed 
travel  or  transportation  espenau  under  sec- 
tion 5703  of  title  5,  United  Statu  Code, 
unless  such  member  is  otherwiu  entitled  to 
such  expensu  under  any  other  provision  of 
law. 

(4)  The  Secretary  shall  furnish  the  Com- 
mittee an  executive  secretary  and  such  sec- 
retarial clerical  and  other  servicu  as  are 
necusaryfor  the  conduct  of  the  Committee's 
business. 

(g)(1)  The  Committee  shall  termirtate  on 
September  30, 1991. 

(2)  Two  years  prior  to  the  date  of  its  termi- 
nation, the  Committee  shall  submit  to  the 
Congrus  its  recommendation  as  to  whether 
the  Committee  should  be  renewed  and  con- 
tinued beyond  such  termination  date. 

(h)  There  are  authorised  to  be  appropri- 
ated such  amounts  as  may  be  necessary  to 
carry  out  Uie  provisiotu  of  this  section. 

Sec.  17.  NotwithsUinding  the  provisiora  of 
the  Act  entitled  "An  Act  to  authorise  the  Sec- 
retary of  Commerce  to  sell  two  obsolete  vu- 
sels  to  Coast  Line  Company  and  for  other 
purposu".  approved  June  3,  1980  (Public 
Law  96-260;  94  Stat  43S),  the  Secretary  of 
TVansportation  shall  permit  the  veuels 
PICTOR  United  States  official  number 
243529,  PROCYON.  United  Statu  official 
number  244022.  and  ZELIMA.  United  Statu 
official  number  248207,  to  be  scrapped  in  the 
foreign  market  if— 

(1)  the  purchaser  of  such  vessels  and  the 
country  in  which  such  vesuls  are  to  be 
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tcrajtped  art  acceptable  to  the  Secretary  of 
Trvnavortatiom  and 

<2)  the  teller  of  any  tuch  vessel  agrees  in 
writing  to  reimburse  the  United  States  a 
reasonable  amount,  accevtable  to  the  Secre- 
tary of  Transportation,  of  not  less  than  one- 
half  of  the  profits  realized  from  such  sale. 

Ssc.  18.  Notwithstanding  any  other  provi- 
sion of  law  or  any  agreement  with  the 
United  States  Government,  the  vessels  PA  UL 
BUNYAN,  United  States  official  number 
602272.  and  JOHN  HENRY.  United  States 
official  number  S99294.  may  be  sold  to  a  for- 
eign purchaser  or  purchasers  if— 

(II  the  person  desiring  to  sell  the  vessel 
submits  to  the  Secretary  of  Transportation 
and  the  Secretary  of  the  Navy  a  written  offer 
under  which  the  Secretary  of  Transporta- 
tion may  elect  to  acQuire  either  or  both  ves- 
sels for  the  National  Defense  Reserve  Fleet 
or  the  Secretary  of  the  Navy  may  elect  to  ac- 
quire either  or  both  vessels  for  the  Ready  Re- 
serve Fleet,  under  the  same  terms  and  condi- 
tUms  as  those  offered  by  the  foreign  purchas- 
er or  purchasers;  and 

(2)  neither  Secretary  elects  to  acquire  the 
vessel  within  60  days  after  the  date  on  which 
a  written  offer  is  submitted  to  the  Secretar- 
ies under  paragraph  (1)  of  this  subsection. 

Sec.  19.  The  Port  of  Houston  Authority 
bridge  over  Greens  Bayou  approximately 
tu)0  and  eight-tenths  miles  upstream  of  the 
confluence  of  Greens  Bayou,  Texas  and  the 
Houston  Ship  Channel  is  declared  to  be  a 
lawful  bridge  for  all  purposes  of  the  Act  enti- 
tled "An  Act  to  provide  for  the  alUration  of 
certain  bridges  over  navigable  waters  of  the 
United  States,  for  the  apportionTnent  of  the 
cost  of  such  alterations  between  the  United 
States  and  the  owners  of  such  a  bridge,  and 
for  other  purposes",  approved  June  21.  1940 
(33  U.S.C.  Sll  et  seg.l.  The  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating is  authorized  to  reimburse  the  owner 
of  the  bridge  for  work  done  prior  to  the  date 
of  enactment  of  this  section  that  would  be 
the  responsibility  of  the  United  StaUs  under 
the  Act  of  June  21,  1940  133  U.S.C.  Sll  et 
seq.)  if  performed  after  the  date  of  enact- 
ment of  this  section,  except  that  such  reim- 
bursement shall  not  exceed  t4S0.000. 

Sec.  20.  Notwithstanding  any  other  provi- 
sion of  law  or  of  prior  contract  with  the 
UniUd  States,  the  UniUd  StaUs  flag  tug 
MOIR,  official  Coast  Guard  number  60018. 
tiiall  not  be  subject  to  the  requirements  of 
section  506  of  the  Merchant  Marine  Act, 
1936  (46  U.S.C.  App.  1166). 

Mr.  JONES  of  North  Carolina 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  North  Caroli- 
na? 

Mr.  YOUNG  of  Alaska.  Mr,  Speaker. 
I  reserve  the  right  to  object  at  this 
time  so  the  gentleman  from  North 
Carolina  can  explain  this  very  short 
and  very  valuable  bill.  I  do  not  intend 
to  object,  but  I  want  to  give  the  gen- 
tleman an  opportunity  to  explain  it. 

I  yield  to  the  gentleman  from  North 
Carolina. 


yftr.  JONES  of  North  Carolina.  Mr. 
Siieaker.  I  thank  the  gentleman  for 
yi  tiding. 

^.  Speaker,  this  bill,  as  passed  by 
tl;  e  House  on  June  29,  1985,  under  sus- 
P4  nsion  of  the  rules,  contained  miscel- 
laneous  provisions  of  law  affecting 
clast  Guard  operations.  The  bill  re- 
turned from  the  Senate  retains  nearly 
all  of  these  provisions  in  essentially 
the  same  form.  The  Senate  has  added 
seiveral  minor  amendments,  but  I  do 
n*t  think  that  any  of  them  are  contro- 
versial. 

Mr.  Speaker,  this  bill  was  brought 
up  for  unanimous  consent  back  on  De- 
cember 19.  At  that  time,  my  colleague 
fBom  the  State  of  California.  Mr. 
B^DHAU.  objected  to  considering  the 
bill  so  late  in  the  evening  on  the  clos- 
ing night  of  the  first  session.  Subse- 
quently. Mr.  Baoham  wrote  this  letter 
td  me  withdrawing  his  objection  to  the 
bill's  passage. 

jMr.  Speaker,  I  know  of  no  controver- 
sies  regarding   these   Senate   amend- 
nients  and  believe  that  both  majority 
and  minority  leaders  of  the  Merchant 
arine  and  Fisheries  Committee  are 
epared    to    recommend    that    the 
louse  accept  them. 

Let  me  describe  the  Senate  amend- 
ents. 

New  section  9  waives  the  restrictions 

li>  coastwise  laws  for  certain  vessels. 

Ijhe  House  have  previously  approved 

ost  of  these  in  a  private  bill.  H.R. 

9. 

New  section  11  clarifies  statutory 
■ovisions  to  facilitate  drug  enforce- 
ment activities  of  the  Coast  Guard. 
I  New  section  12  provides  authority 
fbr  the  Coast  Guard  to  share  costs 
vfith  Cape  May.  NJ.  for  improvements 
of  roads. 

New  section  13  gives  l,he  Secretary 
<]|f  Transportation  explicit  authority  to 
drescribe  regulations  relating  to 
qiarine  safety  and  seamen's  welfare. 

New  section  14  amends  the  towing 
itessel  statutes  to  close  a  loophole  that 
t  Uows  foreign  tugs  to  be  used  to  tow 
1  oreign  registry  vessels  in  U.S.  ports. 

New  section  15  resolves  an  ambiguity 
i  n  the  Shipping  Act  of  1984  relating  to 
Chemical  parcel  tankers.  It  clarifies 
Ihat  those  vessels  are  not  subject  to 
legulation  by  the  Federal  Maritime 
(Commission  as  common  carriers  and 
lire,  therefore,  not  exempt  from  the 
I  intitrust  laws. 

New  section  16  establishes  a  Com- 

;  nercial  Fishing  Industry  Safety  Advi- 

iiory  Committee.  It  is  similar  to  the 

)rovisions  of  H.R.  3025  introduced  by 

tfr.  Lent  and  which  I  cosponsored. 

New  section  17  provides  authority 

or  three  vessels,  currently  tied  up  and 

-listing,    to    be   scrapped    in    foreign 

iTards  if  the  purchaser  and  country  in 

vhich  they  will  be  scrapped  are  ac- 

:eptable  to  the  Secretary  of  Transpor- 

»tion  and  the  Secretary  is  given  at 

east  one-half  of  the  profits  realized 

[rom  the  scrapping. 


January  29, 1986 


January  29, 1986 
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Section  18  allows  two  vessels  to  be 
sold  td  a  foreign  purchaser  If  neither 
the  S^etary  of  Transportation  nor 
the  Secretary  of  the  Navy  elect  to  buy 
them  it  world  market  prices. 

Newlsection  19  is  the  same  as  in  sec- 
tion If  of  the  House  bill  with  a  minor 
Chang  \.  It  allows  the  Port  of  Houston 
authoi  Ity  to  seek  up  to  $450,000  in  re- 
imbunement  from  the  Coast  Guard 
for  alteration  of  a  bridge. 

New  section  20  allows  the  sale  of  a 
tugboat  free  of  the  requirements  re- 
sulting from  CDS  payments. 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
planation    of    the    gentleman 
orth  Carolina  satisfies  me. 
peaker.  I  too  rise  in  support  of 
466.  a  bill  that  makes  a  variety 
ges  in  laws  administered  by  or 
g  the  Coast  Guard.  In  particu- 
is  bill  includes  provisions  deal- 
h: 

operation,  sale,  or  scrapping  of 
various  merchant  vessels  documented 
by  th^  Coast  Guard; 

Exetnptions  for  certain  permits  in 
the  Coast  Guard  Bridge  Program; 

Tecnnical,  conforming,  and  miscella- 
neous changes  to  the  shipping  laws  in 
title  46,  United  States  Code,  adminis- 
tered Iby  the  Coast  Guard; 

E^ancement  of  Coast  Guard  drug 
law  Enforcement  authority  on  the 
high  feas: 

blishment  of  two  needed  Coast 
advisory  committees  to  address 
matters  and  problems  in  off- 
oil  and  gas  development  and  re- 
g  the  safety  of  and  insurance 
ishing     industry     vessels— with 
to  the  purpose  of  the  Commer- 
hing  Industry  Vessel  Advisory 
Comihittee,  I  refer  you  to  the  remarks 
of  m»  colleague,  and  ranking  minority 
memoer     of     our     committee,     Hon. 
NoriIan  Lent  on  July  17,   1985,  the 
date  ^e  and  I  introduced  H.R.  3025,  a 
bill  XA>  create  such  a  committee;  and 

Cevtain  authorizations  or  restric- 
tions^ regarding  day-to-day  Coast 
Guaad  administrative  and  manage- 
ment matters,  including  letting  the 
Coast  Guard  freely  negotiate  a  wind 
generation  power  agreement  on  St. 
Pauljlsland,  AK. 

Mr.  Speaker,  each  provision  of  this 
bill  may  not  be  of  great  significance  in 
and  Of  itself,  but  in  total  they  all  rep- 
resent necessary  legislation  which  will 
benefit  the  Coast  Guard  and  the  mari- 
timefindustry  in  the  United  States. 

I  recommend  that  my  colleagues 
fully  support  this  bill. 

Mr.  SHAW.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  2466  for  its  administrative  improvements 
and  in  particular  for  an  amendment  contained 
in  tti0  bill  which  I  introduced  earlier  this  year 
to  clarify  a  critical  provision  of  law  regarding 
Coast  Guard  drug  enforcement  procedure.  In 
April  Df  this  year,  I,  along  with  the  chairman  of 
the  dubcommittee  on  Crime,  introduced  H.R. 
legislation  to  clarify  the  intent  of  21 
955  as  regards  the  definition  of  an  "ar- 
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rangement"  and  return  jurisdiction  to  the 
United  States  to  intercede  foreign  drug  ships 
on  the  high  Mas. 

i  with  to  commerKi  my  friand  from  New 
Jersey,  the  Crime  Subcommittee  chaimtan  for 
promptly  convening  hearings  on  the  bill  and 
providing  us  the  opportunity  to  learn  more 
■bout  problems  facing  the  Coast  Guard  in  the 
drug  enforcement  area.  I  also  wish  to  com- 
mend the  Coast  Guard  staff  for  providing  ex- 
cellent technical  assistance  to  us  on  this  issue 
and  on  this  bill. 

Mr.  Speat(er,  this  legislation  was  drafted  in 
respome  to  frustrations  experienced  by  our 
U.S.  attorneys  in  their  efforts  to  convict  for- 
eign dnjg  ships.  A  loophole  was  created  in  our 
jurisdictional  statutes  by  criminal  defense  law- 
yers which  worked  to  preclude  our  prosecu- 
tors from  obtaining  jurisdiction  to  convict  drug 
smugglers.  U.S.  law  was  intended  to  reach 
foreign  drug  runners  in  international  waters 
and  this  amendment  simply  clarifies  ttie  intent 
of  tile  law  as  it  is  written.  I  wish  to  thank  the 
U.S.  attorr>ey'8  office  for  their  help  in  defining 
this  problem  and  I  especially  thank  the  U.S. 
attorneys  office  in  Miami,  FL,  for  providing 
background  information  and  direction. 

Lastly,  I  thank  my  friend  from  Florida,  the 
fine  gentleman  from  the  other  body,  for  his  ef- 
forts in  attaching  our  bill  as  an  amendment  to 
H.R.  2466  and  once  again  helping  this  country 
close  the  gap  between  the  drug  smugglers 
edge  and  our  law  enforcement  efforts.  Our 
courts  have  been  active  in  this  area,  Mr. 
Speaker,  and  I  am  pleased  that  we  have  this 
opportunity  through  legislatk}n,  to  clarify  this 
particular  issue.  This  may  be  only  a  first  step 
toward  clarifying  procedure  In  this  area  Mr. 
Speaker,  but  it  Is  progress  in  the  vast  battle 
against  the  drug  war  being  waged  against  my 
State  and  this  country. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  North  Carolina 
[Mr.  Jones]? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill.  H.R.  2466, 
Just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


SHUTDOWN  OP  THE  TAA 
PROGRAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Pease]  is  rec- 
ognized for  5  minutes. 

Mr.  PEASE.  Mr.  Speaker,  for  a  few 
minutes  let  me  take  you  behind  the 
slick  public  relations  operations  in  the 


Reagan  administration  to  show  you 
how  ruthlessly  some  officials  wield 
their  influence.  I  am  q)eaUng  about 
the  haste  and  apparent  glee  with 
which  the  Trade  Adjustment  Assist- 
ance [TAA]  Program  was  shut  down. 
Just  when  we  in  the  Congress  and  the 
rest  of  the  Federal  Establishment  de- 
parted town  for  a  festive  holiday 
season  last  month,  the  Office  of  Man- 
agement and  Budget  directed  Labor 
Department  officials  to  stop  payment 
of  income  maintenance  payments 
[TRA]  to  more  than  12,000  unem- 
ployed Americans  who  have  lost  their 
jobs  to  imports  in  recent  years.  Quick- 
ly following  suit.  Commerce  Depart- 
ment officials  right  after  New  Year's 
sent  a  mailgram  to  each  of  the  13 
trade  adjustment  assistance  centers,  in 
effect  telling  them  to  close  down  and 
stop  providing  any  further  technical 
assistance  to  small  firms  struggling  to 
stay  in  business. 

The  reason  given  for  these  actions  is 
an  assertion  that  the  Congress  failed 
to  pass  the  necessary  legislation  to  au- 
thorize continued  payment  of  TRA 
benefits  or  firm  assistance.  To  the  con- 
trary, the  fiscal  year  1986  Labor-HHS 
appropriations  bill  that  was  enacted  in 
early  December,  according  to  the 
House  Appropriations  Committee,  con- 
tains sufficient  language  to  enable 
TRA  benefits  to  have  been  continued 
without  interruption  as  well  as  the 
needed  flexibility  to  fund  them  from 
the  advance  accounts.  Furthermore, 
the  fiscal  year  1986  Commerce-Justice- 
State  appropriations  bills  specifically 
appropriated  $14.5  million  for  "grants 
to  maintain  the  trade  adjustment  as- 
sistance centers."  It  appears  what  is 
lacking  is  a  willingness  in  the  execu- 
tive branch  to  continue  this  program 
and  to  adhere  to  the  will  of  the  Con- 
gress, not  a  lack  of  legal  authority  or 
fimding  for  the  TAA  Program. 

Both  the  House  and  the  Senate 
passed  reauthorization  bills  as  part  of 
their  respective  budget  reconciliation 
bills.  Extension  of  the  TAA  Program 
in  all  of  its  facets  was  one  of  the  first 
areas  of  agreement  reached  by  the 
conferees  on  the  reconciliation  bill 
before  the  conference  broke  off,  for 
the  time  being,  in  a  dispute  over  the 
future  financing  of  the  Superfund. 
Also,  it  is  worth  noting  that  Senator 
Phil  Gramm  offered  an  amendment  to 
the  budget  reconciliation  bill  during 
Senate  debate  that  specifically  sought 
to  abolish  the  TAA  Program.  His 
motion  failed  miserably  and  he  did  not 
even  request  a  recorded  vote  because 
he  knew  what  strong  support  such  a 
vote  would  reveal  for  continuation  of 
the  TAA  Program. 

It  is  inexcusable  in  my  estimation 
that  with  all  of  the  trade  problems  be- 
setting our  country,  President  Reagan 
would  abolish  the  only  program  specif- 
ically designed  to  help  thousands  of 
unemployed  Americans  and  their  com- 


panies that  are  stronUns  for  survtval 
against  foreign  competition. 

Mr.  Speaker,  the  admlniitration  may 
oppose  trade  adjustment  assistance, 
they  may  have  abandoned  the  pro- 
gram, but  the  Congress  has  not.  The 
Ways  and  Means  Committee  will  be 
meeting  next  week  to  try  to  get 
through  temporary  legislation  to 
extend  TAA.  and  we  hope  to  bring  to 
the  House  floor  the  reconciliation 
before  the  end  of  February. 

I  ask  my  colleagues  to  Join  me  in 
supporting  this  worthwhile  program 
and  keeping  faith  with  those  Ameri- 
cans who  have  lost  their  Jobs  because 
of  foreign  competition. 


I 


PERSONAL  EXPLANATION 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nklson]  is 
recognized  for  5  minutes. 

Mr.  NELSON  of  Fkxtda.  Mr.  Speaker,  last 
Thursdsy,  Jsnuary  23, 198(1. 1  was  not  present 
for  one  rollcall  vote  because  the  beHs  could 
not  be  heard  in  ttw  room  in  the  Rsybum 
Building  In  which  I  was  meeting  with  my  sub- 
committee stsff.  Had  I  been  present,  I  would 
have  voted  "nsy"  on  roll  No.  5,  the  Wyfie 
amendment  to  H.R.  2443,  expedited  funds 
svailability. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Colorado  [Mrs. 
ScHKOEOER]  is  recognized  for  5  min- 
utes. 

Mrs.  SCHROEOER.  Mr.  Speaker.  I  was 
absent  on  Thursdsy  sftemoon,  January  23, 
1986.  Had  I  been  present,  I  would  have  voted 
as  folk)ws:  Roll  No.  7.  "no";  roll  No.  8,  "yes." 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  Synar]  is 
recognized  for  S  minutes. 

Mr.  SYNAR.  Mr.  Spesker,  on  Thursday,  Jan- 
uary 23,  I  was  unavoidsbly  absent  due  to  offi- 
cial business.  Had  I  been  present  snd  voting,  I 
would  have  voted  "no"  on  roll  No.  5,  "no"  on 
roll  No.  6,  "no"  on  roll  No.  7,  and  "aye"  on 
roll  No.  8.  I 


SHUTTLE  "CHALLENGER" 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Boner]  Is 
recognized  for  5  minutes. 

Mr.  BONER  of  Tennessee.  Mr.  Speaker, 
yesterday  morning,  our  Nation's  Space  Pro- 
gram suffered  a  great  loss.  A  tragic  accklent 
aboard  the  shuttle  Challenger  took  the  lives  of 
our  brave  astronauts,  including  ttie  first  teacfv 
er  selected  to  be  the  first  civilisn  in  space. 

Our  hearts  and  prayers  go  out  to  the  fami- 
lies, friends,  and  relatives  of  the  brave  men 
and  women  who  were  nriembers  of  the  shuttle 
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crew  this  morning.  We  pray  for  Commander 
Dick  Scobee,  Pilot  Michael  Smith,  Astronauts 
Judith  Resnik,  Ronakj  McNair,  Ellison  Oni- 
zuka.  and  Gregory  Jarvis,  and  civilian  teacher 
Ctirista  McAuliffe. 

As  a  matter  of  course,  an  investigation  will 
attempt  to  discover  ttie  causes  of  this  tragk: 
accklent  Let  us  use  the  findings  from  the  ac- 
cident investigation  to  improve  the  safety  of 
the  Shuttle  Program.  The  NASA  Space  Pro- 
gram has  an  outstanding  safety  record.  Where 
tragedy  has  occurred  tiefore,  as  in  the  1967 
fire  aboard  Apollo  1  which  killed  three  astro- 
nauts, we  have  learned  from  the  accident.  We 
can  do  so  now. 

Man's  expkxatwn  of  space  shoukj  and  must 
continue.  Certainly  the  legacy  of  the  shuttle 
crew  wtK>  perished  yesterday  morning  shoukJ 
be  to  continue  our  reach  for  the  stars.  With 
great  sadness  over  their  deaths,  we  dedicate 
their  memories  to  this  goal. 


REPEAL  ORAMM-RUDMAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
have  introduced  a  bUl  to  repeal  the  so- 
called  Gramm-Rudman  Act,  H.R.  4058. 
Gramm-Rudman  makes  a  fine  slogan, 
but  it  is  the  very  embodiment  of  bad 
legislation,  bad  policy,  and  bad  faith. 

Gramm-Rudman  is  b&d  legislation 
for  many  reasons.  In  important  parts 
even  the  President  says  it  is  unconsti- 
tutional. It  is  bad  legislation  because  it 
establishes  a  system  whereby  appro- 
priations acts  are  undone  by  acts  that 
are  less  than  laws,  acts  that  them- 
selves are  of  dubious  constitutionality. 
It  is  bad  legislation  because  it  was 
drawn  without  hearings,  adopted  in  a 
spate  of  political  expedience  and  cow- 
ardice, and  perfected  in  an  atmosphere 
of  panic  and  coercion.  It  is  bad  legisla- 
tion because  it  attempts  to  repeal  the 
processes  of  reason,  judgment,  and  re- 
sponsibility, and  replace  them  with  a 
rigid,  unreasoning,  and  unyielding  eco- 
nomic fantasy,  a  fantasy  that  assumes 
the  long  discredited  fairy  tale  of 
voodoo  economics  is  true,  after  all. 

Gramm-Rudman  is  bad  policy,  for 
many  reasons.  It  is  bad  policy  because 
it  creates  bizarre  effects.  It  requires 
activities  that  are  self-supporting  and 
profitable  to  the  Government  to  be 
cut,  even  though  the  result  is  actually 
to  increase  the  deficit  the  law  is  sup- 
posed to  be  reducing.  It  is  bad  policy 
because  while  it  protects  certain  enti- 
tlements, it  reduces  the  administrative 
resources  necessary  to  pay  those  enti- 
tlements. It  is  bad  policy  because  it 
treats  seme  retirees  generously  and 
denies  equitable  treatment  to  other  re- 
tirees. It  is  bad  policy  because  it  does 
not  distinguish  or  even  permit  any  dis- 
tinction in  any  way  between  activities 
that  are  worthwhile,  essential,  and 
even  basic  to  Government  function,  as 
opposed  to  activities  that  may  be  of 
less  value,  virtue,  or  soundness.  It  is 


bad  policy  because  it  replaces  Judg- 
ment with  rigid  formulations.  It  is  bad 
policy  because  it  would  undermine 
dven  such  basic  fimctions  as  law  en- 
Q)rcement  and  tax  compliance,  be- 
muse the  cuts  it  requires  can  be  made 
no  other  way.  It  is  bad  policy  be- 
Jiuse  it  undermines  and  undercuts  the 
^ole  of  the  Defense  Establishment, 
ithout  regard  to  national  security  or 
4ny  other  consideration.  It  is  bad 
policy  because,  as  one  of  its  own  au- 
tftiors  said,  "a  bad  idea." 

Gramm-Rudman  is  a  law  in  bad 
Ijaith.  It  is  bad  faith  because  some 
ilationalized  that  it  was  the  way  to  kill 
Ijhe  defense  buildup,  while  others 
lationalized  that  it  was  the  way  to  kill 
<  iomestic  spending;  and  unfortunately 
I  loth  these  sour  and  wicked  notions 
1  umed  out  to  be  right.  It  is  bad  faith 
1  »ecause  it  promises  what  cannot  be  de- 
ivered.  at  least  on  the  terms  its  au- 
hors  and  supporters  claimed,  a  fact 
that  they  knew  but  denied.  It  is  bad 
[aith  because  it  breaks  faith  with  re- 
irees  who  had  right  and  reason  to 
ixpect  better,  it  breaks  faith  with 
jtates  and  cities  that  will  be  unable  to 
.^ope  with  its  rapid  and  unreasoning 
ibandoimient  of  their  needs;  it  breaks 
faith  with  veterans  who  need  medical 
tare,  elderly  citizens  who  will  find  less 
fuid  less  access  to  medical  case,  and 
^ith  all  others  who  had  been  assured 
tmd  who  require  some  reasonable 
(legree  of  help  and  assistance. 

Already,  we  see  the  White  House 
changing  its  budget  estimates  to  hide 
the  impact  of  Gramm-Rudman.  Al- 
)-eady,  we  see  that  its  arithmetic  does 
hot  work.  whUe  the  White  House 
steadfastly  denies  this  basic  reality. 
Already,  we  see  that  the  administra- 
tion continues,  as  it  has  aU  along,  to 
deny  both  its  own  responsibility  and  to 
refuse  to  provide  leadership,  even  to 
|its  own  partisans.  Already,  we  see  the 
Budget  Office  redoubling  its  usual 
smoke  and  mirrors  effort  to  disguise 
jthe  failures  of  the  administration's 
I  fiscal  program,  and  rationalize  away 
the  real  cause— which  is  voodoo  eco- 
nomics. 

We  in  Congress  cannot  evade  our  re- 
sponsibility to  establish  responsible 
and  workable  national  policy.  Nor  can 
the  President.  But  Gramm-Rudman 
seeks  to  do  that,  by  substituting 
dogma  for  thought,  formula  for  policy, 
and  providing  mass  suicide  for  all  who 
are  blind  enough  to  embrace  it.  This 
law  does  not  serve  the  American 
people;  it  undermines  their  most  basic 
interests,  their  most  basic  needs,  from 
health  to  highways,  law  enforcement 
to  urgent  scientific  research,  from  edu- 
cation to  air  traffic  control.  This  law 
'  does  not  create  responsibility,  it  abdi- 
I  cates  responsibility.  It  ought  to  be  re- 
pealed. 
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Th<!  SPEAKER  pro  tempore.  Under 
a  pre  rlous  order  of  the  House,  the  gen- 
tlewoman  from  Ohio.  [Ms.  KaptttrI  is 
recog  nlzed  for  5  minutes. 

Ms.  KAPTUR.  Mr.  Speaker,  I  regret  that  I 
was  u  tavoidably  absent  from  the  Chamber  on 
Thurs^,  January  23,  1986,  on  official  busi- 
ness ^nd  missed  several  rolteall  votes.  Had  I 
been  present  I  wouW  have  voted  "no"  on 
rolk»l  No.  6;  "no"  on  rottcall  No.  7;  and 
"yes"  on  rolteaU  No.  8. 


TRIBUTE  TO  THE  LATE  HONOR- 
ASiE  J.  EDGAR  CHENOWETH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  Strang]  is 
reconiized  for  30  minutes. 

GENIRAI,  LEAVX 

Mii  STRANG.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
inclilde  extraneous  material  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  gen- 
tleman from  Colorado? 
There  was  no  objection. 
mi.  STRANG.  Mr.  Speaker,  on  Jan- 
uars  2.  while  Congress  was  in  recess.  J. 
Edgiir  Chenoweth.  who  was  from  Colo- 
rado and  in  Congress  for  22  years, 
died 

At  this  time  I  yield  to  my  colleague. 
Hank  Brown,  his  constituent. 

Mt.    BROWN    of    Colorado.    Mr, 
Speiker.  I  rise  today  to  honor  the 
meiiory    of    a    former    colleague.    J. 
Chenoweth  served  in  the  U.S. 
of  Representatives  for  22  years. 
>r  than  any  Republican  in  the  his- 
of   Colorado.    He   passed   away 
ly.  January  2.  after  a  brief  111- 
at  the  age  of  88. 
idge  Chenoweth.  as  he  was  fondly 
knoftm  in  the  old  Third  Congressional 
Distbrict  in  Colorado,  was  first  elected 
to  mis  body  in  1940.  He  was  a  warm, 
generous,  and  able  man  who  served  his 
district  exceptionally  well.  Although 
Twas   a   Republican   in   a   largely 
pocratic  district,  the  people  of  east- 
Colorado  appreciated  his  many 
Standing    qualities,     and    elected 
;e  Chenoweth  to  Congress  for  11 

>ngressman  Chenoweth  worked 
and  long  to  advance  Colorado's 
important  role  in  defending  our 
Natiion.  He  helped  to  locate  the  Air 
Police  Academy  in  Colorado  Springs. 
And  his  many  efforts  in  Congress 
helbed  locate  the  Air  Defense  Com- 
mand in  Colorado. 

During  his  very  first  term  in  the 
eany  days  of  the  Second  World  War. 

persuaded  the  Army  to  establish  a 
post,  then  known  as  Camp  Carson,  in 


Colorado  Springs.  And  nearly  10  yean 
later  he  led  the  move  to  make  the 
camp  a  permanent  facility.  Fort 
Carson. 

Judge  Chenoweth  was  a  native  of 
Trinidad,    CO.    near    the    southern 
border  of  our  State.  His  parents  were 
pioneers,  coming  from  Maryland  to 
settle  in  southern  Colorado.  Judge 
Chenoweth  was  bom  near  Trinidad  in 
1897.  After  graduation  from  Trinidad 
High  School,  he  attended  the  Univer- 
sity of  Colorado  and  later  studied  law 
in  his  spare  time.  He  was  admitted  to 
the  Colorado  Bar  in  1925  and  served  as 
assistant  district  attorney  in  Trinidad. 
He  was  appointed,  then  elected,  judge 
for  Las  Animas  Coimty  for  a  total 
term  of  8  years.  In  1933  he  adminis- 
tered Colorado's  first  old  age  pension 
fund.  In  both  the  1934  and  the  1936 
elections.  Judge  Chenoweth  was  the 
only  Republican  elected  in  the  county. 
In  1937  he  was  elected  chairman  of 
the  Republican  State  Central  Commit- 
tee. After  a  successful  1940  campaign 
for  Congress.  Judge  Chenoweth  served 
22  of  the  next  24  years  here  In  Wash- 
ington. In  1948  he  lost  to  Democrat 
John  Marsalis  by  just  1,800  votes  out 
of  more  than  128.000.  But  the  Judge 
was  the  victor  in  the  next  eight  elec- 
tions. He  retired  to  a  law  practice  in 
Trinidad  which  he  maintained  imtil  a 
few  days  before  his  death.   He  also 
served  as  district  governor  of  Rotary. 
In  Congress,  he  served  on  the  House 
Rules  Committee,  and  was  secretary  of 
the   Republican   Congressional   Com- 
mittee. And  in  Colorado,  he  served  on 
the  board  of  the  Colorado  Boys  Ranch 
and  on  the  board  of  the  Colorado- Wy- 
oming        Railroad.         Congressman 
Chenoweth   was   a   prime   mover   in 
making  the  Trinidad  Dam  and  Reser- 
voir a  reality.  And  he  was  instrumen- 
tal in  the  Frying  Pan-Arkansas  project 
which  brought  water,  and  prosperity, 
to  the  Front  Range.  Judge  Chenoweth 
married  Ruth  Olivia  Crews  on  Christ- 
mas  Eve.    1919.   Together   they   had 
three  sons.   William  B.,  of  Denver. 
John  E..  Jr.,  of  Pueblo,  and  James  R., 
of    Trinidad,     and     two     daughters, 
Wanda  Mattem,  of  Lancaster.  PA.  and 
Ruth  Anne  VigU  of  Mission  Viejo.  CA. 
He  is  survived  by  his  wife  and  chil- 
dren, and  also  by  10  grandchildren  and 
5   great   grandchildren.   The  Judge's 
papers  have  been  donated  to  the  West- 
em  History  Library  of  the  University 
of  Colorado.  Congressman  Chenoweth 
was  a  kind  man.  He  is  very  fondly  re- 
membered by  those  who  served  with 
him,  and  by  those  he  served. 

Mr.  STRANG.  Mr.  Speaker,  I  thank 
the  gentleman  from  Colorado  [Mr. 
Brown]  for  those  comments. 

Mr.  SpNMJcer.  Judge  Chenoweth.  for 
many  of  Ws  years  in  Congress,  repre- 
sented a  substantial  nimiber  of  the 
citizens  of  what  are  now  in  the  Third 
Congressional  District  which  I  have 
the  privilege  to  represent.  Pueblo  and 
Pueblo  County.  My  guess  is  that  be- 


tween Representatives  Brown, 
KRAinnt,  and  myself  we  touch  on  all  of 
the  old  third  that  he  served  so  well  for 
many  years. 

My  colleague.  Congressman  Brown, 
has  covered  his  distinguished  legisla- 
tive career  and  his  distinguished 
career  as  a  Republican  in  Colorado, 
but  I  would  like  to  point  out  that 
Judge  Chenoweth  was  a  champion  of 
Western  water,  which  is  a  topic  which 
is  particularly  important  to  me  and  is 
particularly  important  to  the  West.  He 
introduced  the  Frying  Pan.  Arkansas 
bill  in  1952,  and  he  introduced  it  every 
year  thereafter  until  it  was  finally 
passed  and  signed  into  law  by  Presi- 
dent Kennedy  in  1962. 
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Construction  was  begun  in  1964.  and 
work  on  the  project  was  completed  in 
1984. 

The  thing  that  we  all  remember 
about  Judge  Chenoweth,  In  addition 
to  his  championing  Western  water  and 
his  establishment  of  important  mili- 
tary bases  in  Colorado,  his  work  on 
the  Interior  and  Insular  Affairs  Com- 
mittee; we  also  remember  that  he  was 
one  of  the  first  members  of  the  then- 
called  Committee  on  Science  and  As- 
tronautics. When  he  joined  that  com- 
mittee in  1959.  Mr.  Speaker,  it  did 
some  of  the  very  important  work  in 
getting  our  space  program  imderway. 
It  is  now  the  Committee  on  Science 
and  Technology. 

Beyond  his  temporal  accomplish- 
ments, the  Judge  is  remembered  even 
more  for  his  warmth  and  his  caring 
for  others.  Former  Colorado  Governor 
John  Love  said  of  him  recently. 

He  brought  a  special  kind  of  decency  and 
kindness  to  elective  office,  and  laterally  de- 
fined the  term  "constituent  service." 

To  the  day  when  he  .got  sick.  Judge 
Chenoweth  never  failed  to  touch  per- 
sonally every  person  in  a  room  which 
he  entered. 

The  one  common  thread  throughout 
all  the  tributes  to  him  has  been  cita- 
tions of  his  decency,  cheerfulness,  and 
desire  to  help  those  who  needed  it.  He 
was  truly  a  representative  of  the 
people.  He  never  stopped  that  service, 
even  after  he  left  the  Congress,  to 
return  to  Trinidad  and  the  practice  of 
law,  which  he  continued  to  do  until  a 
few  weeks  before  he  died. 

He  was  married  to  his  lovely  Ruth  in 
1919,  Mr.  Speaker.  They  were  husband 
and  wife  for  66  years.  Five  children,  10 
grandchildren,  5  great-grandchildren 
siu^ve  him.  and  our  prayers  are  with 
them  in  this  hour  of  grief. 

I  am  honored  today  to  offer  this 
tribute  to  one  of  the  great  Colorado 
Congressmen,  who  in  many  ways  set 
the  standards  in  service  and  devotion 
to  those  he  represented  for  all  of  us 
who  have  followed,  Judge  Chenoweth. 

Mr.  Speaker,  I  now  yield  to  my  dis- 
tinguished colleague  from  Colorado, 
Congressman  Kramer. 


Mr.  KRAMER.  Mr.  Speaker.  I  would 
like  to  join  the  gentlemen  from  Colo- 
rado in  paying  tribute  to  a  distin- 
guished Coloradan  and  an  honored 
former  Member  of  Congress.  J.  Edgar 
Chenoweth. 

Mr.  Chenoweth's  passing  Jantuur 
2nd  at  the  age  of  88  saddens  his  col- 
leagues and  all  those  many  people,  in 
Colorado  and  elsewhere,  who  knew 
him  and  respected  him.  As  we  moum 
the  loss  of  a  man  known  as  "the 
judge."  let  us  take  solace  as  we  remem- 
ber Mr.  Chenoweth's  long  and  exem- 
plary careers  as  a  lawyer,  a  Judge,  a 
Republican  Party  official,  and.  finally, 
as  a  Congressman. 

Let  us  also  remember  his  hard  work, 
his  dedication  and  his  achievements. 
Most  of  all,  let  us  remember  a  kind 
and  gracious  gentleman  whom  I  was 
fortunate  to  call  a  friend,  who  devoted 
so  many  years  to  public  service  and 
who.  always  and  to  everyone,  was 
quick  to  share  a  smile  and  a  welcoming 
hand. 

Mr.  Chenoweth  was  a  native  of  Trin- 
idad. CO.  He  gradtiated  from  the  Uni- 
versity of  Colorado  and  then  returned 
to  his  home,  where  he  was  first  a  pros- 
ecuting attorney  and  later  a  county 
judge  In  Las  Animas  Cotmty.  It  was 
that  latter  service  that  earned  him  his 
affectionate  nickname. 

Mr.  Chenoweth  served  in  the  House 
from  1941  to  1949  and  again  from  1951 
to  1965.  As  one  who  now  represents  a 
district  once  partly  Included  in  his,  I 
have  had  the  privilege  to  see  the  many 
fruits  of  Mr.  Chenoweth's  labor.  In 
particular,  the  magnificent  Air  Force 
Academy  owes  its  presence  near  Colo- 
rado Springs  in  large  part  to  Mr. 
Chenoweth's  foresight  and  diligence. 
Today,  thousands  of  young  men  and 
women  from  that  institution  serve 
their  Nation  proudly  and  help  keep  us 
strong  and  sectire.  Bfr.  Chenoweth  also 
was  mainly  responsible  for  helping  es- 
tablish the  Air  Defense  Command  and 
Fort  Carson  Army  Base,  both  near 
Colorado  Springs  and  both  vital  links 
in  our  Nation's  defense. 

Mr.  Chenoweth's  efforts  were  ac- 
knowledged by  the  Army,  which  in 
1984  awarded  him  its  Patriotic  Service 
Award  for  his  role,  during  his  first 
term  in  Congress,  in  perstiadlng  the 
Army  to  make  Camp  Carson  a  perma- 
nent base. 

Mr.  Chenoweth  can  rightly  be  called 
"Mr.  Republican"  in  Colorado.  He 
served  as  chairman  of  the  State  Cen- 
tral Committee  from  1937  to  1940  and 
was  a  past  secretary  of  the  Republican 
Congressional  Conunittee.  His  advice 
and  counsel  Inspired  and  guided  so 
many  other  Republicans,  officeholders 
and  party  members  alike.  The 
strength  of  our  Republican  Party  in 
Colorado  today  is  due  in  large  part  to 
his  patience  and  effort. 

Even  after  leaving  Congress.  Mr. 
Chenoweth  continued  to  play  a  promi- 
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nent  role  in  his  native  community  of 
Trinidad.  He  resumed  his  law  practice, 
which  he  continued  right  up  to  the 
time  of  his  passing.  He  watched  his 
party  and  his  State  grow  and  prosper, 
the  result  of  people  like  him,  people 
who  were  not  content  to  stand  bacic 
but  who  got  involved,  using  skill  and 
hard  work  to  leave  this  world  a  better 
place  than  before. 

Mr.  Chenoweth's  life  and  his  accom- 
plishments are  treasured  by  all  Colo- 
radans.  He  serves  as  an  example  to  us 
all.  We  extend  our  prayers  and  our 
sympathy  to  his  lovely  wife,  Ruth,  to 
his  three  sons  and  his  two  daughters, 
and  to  the  rest  of  his  family.  May  his 
memory  live  on  with  us  and  inspire  us 
daily. 

Mr.  STRANG.  Mr.  Speaker,  I  thank 
Congressman  Kramer.  I  now  yield  to 
my  colleague  from  Colorado,  Con- 
gressman Dan  ScHAcnat. 

Mr.  SCHAEFER.  Mr.  Speaker,  I  am 
pleased  to  have  the  opportunity  this 
evening  to  honor  such  an  instnunental 
figure  in  Colorado  history.  J.  Edgar 
Chenoweth.  known  to  most  as  "The 
Judge,"  served  the  people  of  Colora- 
do's Third  District  for  22  years,  in 
which  only  his  dedication  matched  his 
accomplishments. 

Elected  as  a  Republican  in  a  tradi- 
tionally Democratic  district. 
Chenoweth's  overriding  loyalty  was  to 
his  constituency.  Due  primarily  to  his 
efforts,  Colorado  has  become  the 
home  of  Port  Carson,  the  North  Amer- 
ican Air  Defense  Command,  and  the 
United  States  Air  Force  Academy. 
Even  today,  few  Members  have  en- 
hanced the  economy  and  image  of 
their  districts  more  than  the  Judge. 

But  Chenoweth's  achievements  in 
Congress  are  only  the  most  noticeable 
in  a  life  dedicated  to  community  serv- 
ice. Nowhere  is  this  more  evident  than 
his  contribution  to  the  Colorado  Boys 
Ranch.  The  many  hours  the  Judge 
spent  toward  the  betterment  of  the 
State's  yoimg  citizens  showed  that  his 
commitment  to  Colorado  was  not  re- 
stricted to  the  time  spent  in  these 
Halls,  but  was  rather  his  lifelong  am- 
bition. 

Perhaps  his  greatest  accomplish- 
ment, however,  was  the  respect  he 
earned  from  Members  of  the  opposing 
party  and  the  press.  In  fact,  the 
Denver  Post  once  described 
Chenoweth  as  "a  kindly  and  gracious 
man  who  probably  hasn't  a  single  real 
enemy."  As  my  colleagues  well  know, 
this  is  quite  a  compliment  for  a 
Member  of  22  years. 

J.  Edgar  Chenoweth  will  not  be  re- 
membered as  a  Democrat  or  Republi- 
can, but  as  an  individual  whose  con- 
stituents' concerns  came  before  any 
personal  political  gain.  His  career  is  a 
model  of  commitment— one  which  all 

of  us,  from  whatever  State  we  repre- 
sent, should  emulate. 

Mr.  STRANG.  I  thank  the  gentle- 
man from  Colorado. 


Ml.  WIRTH.  Mr.  Speaker,  it  is  a  great  privi- 
legei  to  partictpate  in  this  special  order  to 
honor  the  late  J.  Edgar  Chenoweth. 

I  «yould  like  to  thank  my  colleague.  Con- 
greaaman  Strang,  for  arranging  for  ttw  op- 
portunity to  remetvber  a  special  irxJividual  and 
dedi^ted  public  servant 

t  Chenoweth  was  indeed  a  special  in- 
He  first  became  known  as  "The 
during  his  days  as  a  country  judge  in 
3's  Las  Amimas  County  during  the  late 
ind  early  1940's.  His  friends  and  corv 
stituents  continued  to  affectionately  refer  to 
him  as  Judge  Chenoweth  throughout  his  22- 
year  Congressional  career  and  beyond. 

The  Denver  Post,  writing  about  Judge 
Chenoweth  20  years  ago,  said  he  was  "a 
kindjy  and  gracious  man  who  prot>ably  hasn't 
a  siagle  real  enemy."  The  citizens  of  Pueblo, 
Col<rado  Springs  and  the  other  communities 
in  tl  e  old  Third  District,  I  believe,  were  fortu- 
nate to  have  known  Judge  Chenoweth. 

AM  he  was  indeed  a  dedicated  public  serv- 
ant. The  Coloradans  with  whom  I  have  talked 
remember  Judge  Chenoweth  most  for  the 
greit  care  and  attention  he  gave  to  his  dis- 
trict] The  Honorable  Frank  Evans,  who  suc- 
ceeded Judge  Chenoweth  in  Congress  in 
196$,  recalls,  "He  serviced  his  constituency 

with!  his  whole  heart." 

I 

JMge  Chenoweth  was  an  ardent  and  effec- 
tive advocate  for  a  number  of  water  projects 
in  Oolorado,  including  the  Fryingpan-Arkansas 
projfect.  As  a  freshman  Memt>er  of  Congress 
he  (»)nvinced  the  U.S.  Army  to  convert  then- 
Can  ip  Carson  into  the  permanent  installation, 
Fori  Carson,  a  role  for  which  he  was  later  to 
reel  live  the  Army's  Patriotk:  Sen/ice  award.  By 
the  time  his  wori(  was  done.  Judge 
Ch«noweth  was  instrumental  in  also  bringing 
to  lk>lorado  the  Air  Force  Academy  and  Air 
Def  inse  Command. 

Right  up  to  h^  last  days,  Judge  Chenoweth 
reFT|Bined  very  active  and  involved.  At  age  88, 
he  continued  to  practice  law  in  Trinkiad  and 
continued  to  serve  the  public  that  he  so  loved. 
His  most  recent  activities  included  serving  on 
the  Judicial  Nominating  Committee  at  the  re- 
quest of  the  Governor. 

I  woukj  like  to  express  my  deepest  sympa- 
thy to  Judge  Chenoweth's  wife,  Ruth 
Chonoweth.  and  his  five  children,  10  grand- 
chipren  and  five  great-grandchildren.  All  of 
Cobrado  shares  in  their  mourning.  Yet  we 
als0  share  in  their  warm  memories  of  a  man 
wh^  generously  gave  to  others— form  his 
heart— both  during  a  long  career  in  public 
offifce  and  in  his  private  life. 

judge  Chenoweth  was  Colorado's  own,  and 
he  Lill  always  t>e  remembered. 

Iflr.  STRANG.  Mr.  Speaker,  I  would  like  to 
conclude  by  saying  that  the  respect  and  affec- 
tioa,  admiration  for  J.  Edgar  Chenoweth  was 
sol  broad  in  the  State  of  Colorado  that  rare 
ws  the  resident  of  that  State  who  did  not 
kr^  wtx>  you  mean  when  you  just  mentioned 
"Tfe  Judge."  Such  respect  and  affection  is 
unisual,  well-deserved.  We  wish  the  family 
w«l. 
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INTEUECTUAL  PROPERTY  ANTI- 
TRUST PROTECTION  ACT  OP 
1986 

The  £  PEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Fish]  is 
recognised  for  20  minutes. 

Mr.  FISH.  Mr.  Speaker,  there  is  an  increas- 
ing publi^  awareness  that  America  must  re- 
spond M  the  competitive  challenge  from 
atxoad.  Fferhaps  more  tfuin  ever  before  in  our 
history.  tii»re  is  a  national  consensus  in  favor 
of  more  realistic  governmental  polkiies  which 
will  serv4  to  foster  the  development  of  new 
technoto^  and  encourage  our  own  economic 
growth  in  face  of  gk)bal  competitkjn.  Some 
have  responded  by  urging  changes  in  the  Tax 
Code.  Otfiers  have  sought  tougher  trade  poli- 
cies and  urged  import  restrictions  on  certain 
products.  Still  others  have  pressed  for  ex- 
panded negulatory  reform  and  the  further  de- 
regulatioiii  of  certain  industries. 

One  afea  where  Congress  should  focus  its 
legislative  attentk>n  is  on  the  need  to  bring 
about  greater  harmony  tjetween  the  patent 
laws  and  the  antitrust  laws.  For  too  long,  Mr. 
Speaker,  court  decisions  have  reflected  an  ar- 
tificial teriskjn  between  antitnjst  law,  on  the 
one  hand,  and  patent  law,  on  the  other.  This 
judicial  t^nswn  has  discouraged  both  personal 
and  industrial  innovation,  to  the  overall  detri- 
ment of  Ihe  American  economy. 

The  basic  problem  stems  from  certain  Su- 
preme Court  and  lower  Federal  court  deci- 
sions th^t  characterize  the  patent  system  as 
inherent^  in  conflk:t  with  goals  of  antitrust 
law.  The]  Supreme  Court,  for  example,  has  de- 
picted ttje  patent  grant  as  a  "monopoly."  the 
limits  of  which  are  to  be  "narrowly  and  strictly 
confinedi'  so  as  to  avokl  the  "evils  of  an  ex- 
pansion of  the  patent  monopoly  by  private  en- 
gagements". Mercoid  Corp.  v.  Mid-Continent 
Co..  320  U.S.  661,  at  665-6  (1944).  Unfortu- 
nately, the  view  that  an  exclusive  legal  proper- 
ty right;  that  is,  a  patent,  copyright  or  trade- 
mark, is  somehow  at  odds  with  a  free  maritet 
system  has  been  reflected  in  a  number  of 
subsequent  cases.  Deepsouth  Pacldng  Co., 
Inc.  V.  liutram  Corp..  406  U.S.  518,  rehearing 
denied.  409  U.S.  902  (1972):  United  States  v. 
Paramount  Pictures.  Inc..  334  U.S.  131  (1948); 
Intemathnal  Salt  Co.  v.  United  States.  332 
U.S.  392  (1947);  United  States  v.  Studienge- 
sellschatt  Kohle,  m.b.H.,  670  F.2d  1122  (D.C. 
Cir.  198|). 

But  the  viewpoint  reflected  in  these  court 
decisk>ns  mistakes  the  actual  economic  rela- 
tkjnship  t>etween  the  protection  of  intellectual 
property]  and  the  goals  of  antitrust  policy. 
While  it  rnight  be  true  in  theory  that  protection 
of  intellectual  property  can  be  too  generous,  it 
is  also  jhe  case  that  inadequate  rewards  will 
lead  to  insufficient  research  efforts.  Reduc- 
tk>ns  in  I  research  programs  mean  fewer  rww 
product!  and  processes  and,  ultimately,  less 
competition.  While  it  is  difficult  to  specify  the 
precise  level  of  protectk)n  that  is  appropriate, 
it  is  critical  to  recognize  that  any  system  of  in- 
tellectual property,  protection  must  reflect  a 
carefully  structured  balance  between  the  dan- 
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gers  of  inadequate  protection  and  those  of  ex- 
cetsive  protection.  It  is  an  oversimplification 
at  best  to  regard  the  patent  system  or  the 
copyright  system  as  inherently  at  odds  with 
competitive  policy.  Rattier,  intellectual  proper- 
ty laws  and  antitrust  law  serve  complementary 
functions   basic   to   our   national   economic 


What  is  needed,  then,  are  revisions  in  the 
antitrust  laws  that  reflect  a  more  realistic  view 
as  to  how  intellectual  property  rights  can  be 
exercised  wittwut  undue  fear  of  litigatk>n.  Con- 
sequently, today  I  am  introducing  the  "Intel- 
lectual Property  Antitrust  Protection  Act  of 
1966".  Joining  me  in  this  effort  is  my  good 
friend  and  JudkMry  Committee  colleague, 
Hon.  Carlos  J.  Moorhead.  Congressman 
MooRHEAD  has  k>ng  been  recognized  as  a 
leader  in  legislative  efforts  aimed  at  encourag- 
ing and  protecting  intellectual  property  rights. 
Also  joining  with  us  as  an  original  cosponsor 
is  the  Honorable  Ed  Zschau,  who  has  done 
such  an  excellent  job  as  the  chairman  of  the 
task  force  on  high  technology  initiatives  of  the 
House  Republican  Research  Committee. 

Our  bill  would  require  tiiat  the  courts  con- 
skier  the  procompetitive  benefits  of  an  intel- 
lectual property  license  before  they  could  find 
that  a  particular  contract  or  transaction  involv- 
ing intellectual  property  vk>lates  the  antitrust 
laws.  Intellectual  property  lk:enses  would  be 
analyzed  and  evaluated  under  the  rule  of 
reason  test  of  antitrust  law.  Furthermore,  and 
importantly,  this  measure  would  also  remove 
the  possibility  of  treble  damage  liability  for  an 
indivklual,  a  small  business,  or  a  corporaton 
whk:h  chooses  to  sell  or  lease  its  patent  rights 
or  other  intellectual  property  rights  to  others. 
The  protection  proposed  in  this  legislation 
would  cover  a  broad  spectrum  of  intellectual 
property,  including  patents,  copyrights,  trade 
secrets,  and  semiconductor  chips. 

The  preaumptkjn  that  underiies  this  propos- 
al is  that  enhanced  legal  protection  of  intellec- 
tual property  rights  will,  in  fact,  promote  com- 
petition. By  presiding  increased  safeguanis  for 
the  licensing  of  intellectual  property.  Congress 
wouk)  encourage  the  private  sector  in  the  de- 
velopment and  implementatk>n  of  new  tech- 
nologies. The  result  will  be  new  and  better 
products,  additional  martlet  place  choices  for 
consumers  and  lower  prices.  Recent  econom- 
ic research  demonstrates  that  furttier  protec- 
tions with  respect  to  intellectual  property  en- 
hance, rather  than  hinder,  the  competitk>n 
protected  by  the  antitrust  laws.  Consequently, 
it  is  crucial  that  the  antitrust  laws  not  be  inter- 
preted in  an  overly  restrictive  manner  that  un- 
reasonably discourages  the  lk»nsing  of  tech- 
notogy. 

Patent  licensing,  for  example,  has  the  po- 
tential for  signifKant  procornpetitive  benefits. 
Often,  the  creator  of  a  new  product  is  not  in 
the  best  positron  to  commercially  devek>p  that 
partKular  product.  Other  indivkiuals  or  busi- 
nesses may  have  superior  manufacturing  ca- 
pabilities or  product  distribution  networks.  Li- 
certsing  permits  the  patent  owner  to  match  its 
own  knowledge  and  other  advantages  with 
those  of  its  lk:ensees,  who  may  possess  su- 
perior production,  distributk>n.  or  mariteting  fa- 
cilities or  skills.  Licensing  can  result  in  prod- 
ucts getting  to  the  marketplace  more  quickly 
or  at  lower  cost  than  woukj  be  possible 
through  reliance  only  upon  the  patent  hoWer's 


own  resources.  Licensing  can  ttwrefore  be  im- 
portant in  alk>wing  patent  owners  to  compete 
more  effectively.  Equally  important,  by  altow- 
ing  the  owner  to  utilize  its  patent  in  the  way  it 
deems  most  effective,  licensing  increases  tt>e 
value  of  the  patent  grant,  and  hence  in- 
creases the  perceived  rewards  and  the  irwen- 
five  to  innovate.  Facilitating  ttie  patent  lease 
transactk>n  can  have  broad  arxJ  favorable 
economic  implioatkxis. 

Investment  in  research  and  development  is 
a  risky  business.  An  entrepreneur,  be  he  large 
or  srriall.  is  unlikely  to  risk  the  Investment  nec- 
essary if  tl>e  prospects  for  financial  reward  are 
not  present  or  severely  limited.  Again,  tfie  li- 
cense mechanism  permits  the  rightful  owner 
of  the  technology  to  comtxne  the  klea  he 
owns  with  tf>e  manufacturing  or  distributkjn 
assets  of  a  third  party— ttiereby  utilizing  the 
new  technology  in  the  most  economically  effi- 
cient manner  possible.  Licensing  often  permits 
products  to  get  to  the  market  place  at  the 
lowest  possible  cost  and,  consequently,  can 
result  in  k>wer  retail  prices.  When  licensing 
leads  to  a  more  efficient  use  of  technology 
and  its  wkjer  applicatk>n,  consumers  will  be 
Vne  ultimate  beneficiaries. 

The  changes  we  propose  in  tfw  antitrust 
laws  wouM  further  encourage  American  Indus- 
try to  devek>p  new  kieas  and  new  technol- 
ogies. All  too  often  today,  advances  in  tech- 
nology are  not  fully  expkxed  because  the  indi- 
vidual or  corporatk>n  in  questwn  may  not  have 
the  capacity  to  market  the  kiea  or  new  discov- 
ery. Correspondingly,  the  current  state  of  anti- 
trust law  with  regard  to  patent  licensing  or  the 
licensir>g  of  ottier  intellectual  property  is 
simply  too  restrictive.  While  sonrw  recent  court 
decisk>ns  have  begun  to  reflect  a  better  un- 
derstandir>g  of  the  fundamental  berwfits  of  in- 
tellectual property,  the  business  community 
still  needs  a  stronger,  more  reliable  signal 
from  Congress.  Only  statutory  change  can  re- 
verse the  years  of  caselaw  precedents  thet 
have  discouraged  the  full  utilization  of  the  in- 
tellectual property  license  in  American  busi- 
ness practice.  We  need  to  encourage  such  in- 
divkluals  or  corporations  to  believe  that  they 
can  profitably  and  successfully  license  or  sut>- 
license  their  klaas. 

In  1964.  Congress  passed  the  "National 
Cooperative  Research  Act"— Public  Law  98- 
462— which,  among  other  things,  prohibited 
per  se  treatment  of  licenses  of  Intellectual 
property  developed  through  research  and  de- 
vek)pment  joint  ventures.  There  is  no  logical 
reason  why  we  shoukl  treat  patent  licenses 
which  are  independently  developed  any  differ- 
ently than  those  that  are  the  result  of  a  joint 
venture.  Our  bill  is  based  upon  concepts  origi- 
nally contained  in  title  III  of  the  Natk>nal  Pro- 
ductivity and  lnnovatk)n  Act  which  was  pro- 
posed by  the  Reagan  administraton  in  1983. 
Unfortunately,  that  proposal  was  never  acted 
upon  by  the  Congress. 

Simply  put,  the  time  has  come  to  reverse 
the  misdirected  judicial  hostility  seen  between 
intellectual  property  law  and  antitrust  law.  If 
that  legal  view  was  ever  valkl.  it  is  outdated  in 
our  cun'ent  economic  climate.  We  must 
remove  the  threat  of  treble  damage  liability 
from  those  who  seek  to  more  effectively 
maritet  new  technologies.  The  patent  and 
antitmst  laws  shouki  be  structured  so  as  to  be 
complimentary,  not  conflicting.  This  legislatk>n 
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wHl  encourage  the  creatton.  deveiopment,  and 
comn>ercial  applicatk>n  of  new  products  and 
processes.  It  can  mean  techrxjtogical  ad- 
vances whk:h  create  new  industries,  incraase 
productivity  and  improve  America's  abiUty  to 
compete  in  foreign  markets. 


THE  HOUSE  OF  REPRESENTA- 
TIVES CAMPAIGN  FINANCE 
REFORM  ACT  OF  1985 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  LaFalcb] 
is  recognized  for  10  minutes. 

Mr.  UFALCE.  Mr.  Speaker,  few  Members 
of  Congress  wouki  dispute  the  fact  that  our 
entire  system  of  campaign  finance  is  in  dire 
need  to  reform.  Nothing  can  mask  the  tact 
that  the  law  needs  to  be  changed,  and 
changed  dramatically. 

I  have  long  advocated  a  number  of  reforms 
designed  to  improve  our  campaign  finance 
laws.  In  recent  years,  I  have  introduced  bi«s 
which  eliminate  the  tax  credit  for  contribulions 
to  PAC's,  and  which  prohibit  Memtiers  of  Corv 
gress  from  converting  campaign  fur)ds  to  per- 
sonal use.  regardless  of  when  the  Member 
was  elected  to  Congress.  But  the  area  of 
campaign  flnar>ce  most  In  need  of  reform  per- 
tains to  the  amounts  spent  by  candidates.  The 
vast  sums  of  money  that  are  being  spent  run- 
ning for  publk:  office  in  this  country  have 
becon>e  unconscionat)<e,  and  threaten  to  un- 
dermine the  electoral  process  in  tf>e  United 
States.  Therefore,  first  arnj  foremost,  we  need 
to  impose  limits  on  campaign  spending.  Re- 
grettably, the  Supreme  Court,  in  the  decision 
of  Buckley  versus  Valeo,  btocked  Congress' 
ability  to  Impose  spending  limits  writhout 
making  put>lk;  financing  available  to  the  candi- 
dates. Only  through  the  inauguratk>n  of  put>lic 
financing  of  House  campaigns  can  we  constl- 
tutkjnally  curb  campaign  expenditures. 

Vrte  cost  of  all  elections  in  ttte  United 
States  approached  the  S2  billion  mark  in 
1984.  Congressional  campaign  spending  rose 
from  $77  millton  in  1974  to  $374  million  in 
1984— an  increase  of  more  than  385  percent 
In  the  last  electkxi.  Senator  Jesse  Helms  sat 
a  new  all  time  spending  record  of  almost 
$16.5  mNlton.  His  challenger,  Gov.  Jim  Hunt 
spent  over  $9.4  million.  Senator  Jay  Rocke- 
feller also  reached  new  heights  by  spending 
more  than  $12  millon  to  win  his  seat  in  1964. 

The  story  is  the  same  in  the  House  of  Rep- 
resentatives. The  435  House  winners  in  1964 
spent  an  average  of  $288,000  with  10  candi- 
dates spending  upwards  of  $1  millk)n  or  more. 
If  only  seriously  contested  races  were  includ- 
ed, I  believe  the  winning  candkiate's  experxH- 
tures  would  then  average  ckMer  to  $500,000. 
Even  in  upstate  New  York,  many  Members 
have  raised  and  spent  almost  $500,000  re- 
peatedly, per  electxxi  cycle.  The  constant  orv 
going  cycle  of  raising  and  spending  huge 
sums,  money  does  not  necessarily  corrupt  the 
indivklual,  but  it  surely  corrupts  the  process. 
Of  all  the  proposed  reforms,  tha  most  impor- 
tant is  to  bring  campaign  expenditures  under 
control. 

In  the  last  House  election,  about  83%  of  all 
House  winners  received  a  third  or  more  of 
their  contrlbutk>ns  from  Political  Action  Com- 
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mittees  [PAC's].  There  is  nothing  intrinsically 
evil  abourt  PAC's;  indeed,  they  developed  as 
an  effort  to  reform  other  campaign  abuses. 

There  is  at  least  one  troubling  aspect,  how- 
ever, to  the  PAC  phenomenon.  PAC's  have 
the  very  real  capability  to  virtually  determine 
ttie  outcome  of  an  election.  Under  the  law,  in- 
dMidual  PAC's  are  limited  to  contributions  of 
$5,000  per  candidate,  per  election.  That  may 
not  be  an  amount  to  be  overly  concerned 
with,  although  I  do  think  it  should  be  lowered. 
However,  if  SO  or  100  like-minded  PAC's,  such 
as  those  representing  the  interests  of  either 
business  or  labor,  deckle  to  help  a  candktate, 
they  have  the  ability,  acting  in  concert,  to 
pump  $500,000  into  a  campaign  in  a  matter  of 
days.  Oftentimes  this  will  occur  during  the  crit- 
ical last  days  of  a  campaign,  leaving  an  un- 
mistakable, and  oftentimes  surprising,  imprint 
on  the  outcome  of  the  race.  To  safeguard 
against  this,  many  indivkjuals,  including 
myself,  have  accumulated  conskjerable  war 
chests  to  cope  with  the  threat  of  a  massive 
and  sudden  injectkxi  of  PAC  money  into  op- 
ponents campaign  coffers. 

Mr.  SpMker,  I  tNnk  the  point  is  dear.  We 
must  take  some  form  of  action,  and  the 
sooner  the  better. 

Let's  k)ok  at  some  of  the  reform  optk>ns 
that  are  available.  The  alternatives  include  at 
least  the  following:  first,  a  constitutk>nal 
amendment,  whk:h  would  allow  spending  limi- 
tatkms  to  be  imposed  on  candidates;  second, 
a  new  decision  by  the  Supreme  Court  to  re- 
verse Buckley  versus  Valeo,  which  greatly  re- 
stricts our  ability  to  impose  spending  limits; 
and  third,  a  system  of  pubik:  financing  whk:h 
«vould  alk>w  us  constitutk)nalty  to  Impose 
sperxling  limitatk>ns,  and  in  tum  to  diminish  re- 
liance on  PAC  contributions. 

I  have  already  cosponsored  a  constitutk>nal 
amendment  RealistKally,  however,  an  amend- 
ment has  virtually  no  likelihood  of  being  ap- 
proved or  ratified.  With  respect  to  the  Court's 
Buckley  decision,  at  this  time,  we  have  no 
reaspn  to  expect  the  Court  to  reverse  Itself 
and  'alk)w  Congress  to  impose  strict  spending 
restrictions.  Ttie  best  chance  for  meaningful 
reform  is  for  Congress  to  pass  and  for  the 
Presklent  to  approve,  a  comprehensive  reform 
of  the  laws  which  govern  campaign  contribu- 
tions and  expenditures. 

A  number  of  very  fine  legislative  initiatives 
have  been  Introduced  In  the  House  this  ses- 
sion whk:h  address  specifw  problems  In  the 
worM  of  campaign  finance.  But  rather  than 
confine  ourselves  to  a  piecemeal  approach, 
we  need  a  comprehensive  reform  act  which 
imposes  overall  limits  both  on  overall  cam- 
paign spending  and  on  PAC  contributions  to 
House  campaigns,  and  which  provkjes  an  al- 
ternative source  of  funding— publk:  financing— 
for  House  elections. 

The  bill  whk:h  I  am  introducing,  the  House 
of  Representatives  Campaign  Finance  Reform 
Act  of  1985,  does  just  this,  and  more.  Specifi- 
cally, the  bill  will  reduce  the  amount  of  contri- 
buttons  a  House  cendklate  can  receive  from 
indivklual  nonparty  PAC's,  from  $10,000  per 
eiectton  cyde— $5,000  each  for  the  primary 
and  general  election— to  $6,000  per  election 
,  cycle.  The  overall  limitation  on  total  nonparty 
PAC  contributions  to  a  House  candkJate  per 
cyde  wouM  be  set  at  $125,000— $100,000  If 
only  one  candklate  qualifies  for  the  baltot. 
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Iri  so  limiting  PAC  contributions,  we  cannot 
ignore  the  high  cost  of  campaigning.  Indeed, 
the  limitatkjn  on  PAC  contributwns  couM  pose 
a  Inandal  hardship  to  some  candkiates. 
Therefore,  the  second  part  of  my  strategy  is 
to  pstall  a  system  of  public  financing  of 
Hoiise  campaigns,  modeled  upon  the  Presi- 
denpal  Electton  Campaign  Fund  whk:h  is  now 
in  pjace.  Here's  how  the  plan  works: 

A  candklate  wtio  complies  with  certain  re- 
quirements and  is  able  to  raise  $10,000  from 
Indivklual  contributk>ns,  will  receive  a  match- 
ing brant  from  the  Presklential  Electk>n  Fund. 
noMTestablished  at  the  Treasury  Department, 
for  that  same  amount.  Thereafter,  the  money 
raised  In  $10,000  increments  will  be  matched 
up  to  a  total  of  $125,000  for  the  2-year  elec- 
tk)ri  cycle.  Only  25  percent  of  the  contribu- 
tk>r|s  raised  under  these  conditx>ns  could 
coriie  from  out-of-state  contributors.  A  cap  on 
the  use  of  personal  funds  woukl  be  set  at 
$50,000.  and  total  campaign  expenditures 
co(Jd  not  exceed  $250,000.  This  scheme 
woeld  comply,  I  believe,  with  the  strictures  of 
Buckley  versus  Valeo. 

My  bill  is  also  directed  at  reigning  in  un- 
wiekly  independent  expenditures  made  on 
beMatf  of  a  candklate  by  unaffiliated  organiza- 
tknis.  These  so-called  independent  groups, 
wtiich  are  paying  for  such  expenditures,  would 
be  required  to  Identify  themselves  at  the  con- 
clu|k>n  of  any  pakl  advertisements  they  might 
msor.  In  additton.  If  more  than  $5,000  in  in- 
indent  expenditures  are  made  in  opposi- 
tk)ii  to  or  in  support  of  a  candklate  who  is  re- 
ceiving publk:  funds,  the  other  candidate  may 
redeive  payments  from  the  fund  equal  to  that 
aniount. 

ll  finnly  believe  that  now  is  the  time  to  focus 
our  energies  on  rectifying  the  deficiencies  in- 
herent In  the  existing  system  governing  House 
el4ctk>ns.  As  we  prepare  for  the  1986  elec- 
tlotis,  the  time  is  ripe  for  a  comprehensive 
review  of  our  present  system.  We  must  not 
shirk  our  responsibility  to  ensure  that  the  in- 
tegrity of  our  electoral  process  is  presen/ed. 
Under  existing  law,  that  Integrity  is  suspect. 
Fixlher,  the  public  perceptton  that  huge  sums 
of  i  money  unduly  Influence  the  electoral  proc- 
ess Is  an  accurate  one,  which  must  be  cor- 
rected. 

My  proposal  limits  both  receipts  and  ex- 
p«iditures,  and  replaces  primary  reliance  on 
PAC  money  with  public  financing,  without  un- 
d^cutting  the  rights  of  PAC  members  to  par- 
tK^pate  In  the  polltk»l  process.  I  urge  my  col- 
leiigues  to  work  with  me  to  achieve  this  fun- 
di mental  reform. 


January  29, 1986 

SPEJDIAL  ORDERS  GRANTED 
By  unanimous  consent,  permiaaion 
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to  address  the  House,  following  the 
legislatve  program  and  any  special 
orders  heretofore  entered,  was  granted 
to:        I 

(The  following  Members  (at  the  re- 
quest Of  Mr.  SntAitG)  to  revise  and 
extendjtheir  remarks  and  include  ex- 
traneous material:) 

Mr.  mcDaox.  for  15  minutes,  on  Feb- 
ruary 4, 

Mr.  FtsH.  for  20  minutes,  today. 

(The  following  Members  (at  the  re- 
quest Df  Mr.  Pease)  to  revise  and 
extendjtheir  remarks  and  include  ex- 
traneous material:) 

Mr.  FXASE.  for  S  minutes. 

Mr.  NELSON  of  Florida,  for  5  min- 
utes, tc  day. 

Mrs.  ScHROEDER,  for  S  minutes, 
today. 

Mr.  AHmmzio.  for  5  minutes,  today. 

Mr.  dTMAR,  for  5  minutes,  today. 

Mr.  Boner  of  Tennessee,  for  5  min- 


utes, 

Mr. 

Mr. 

Ms. 

Mr. 

Mr. 

Mr. 
ruary 

Mr.  Downey  of  New  York,  for  60 
minute,  on  February  6. 

Mr.  Bedell,  for  60  minutes,  on  Feb- 
ruary f. 


Gonzalez,  for  S  minutes,  today, 
for  5  minutes,  today. 
I,  for  5  minutes,  today. 
•'alce,  for  10  minutes,  today. 
^LATTERY,  for  30  minutes,  today. 
KGEL,  for  60  minutes,  on  Feb- 


LEAVE  OF  ABSENCE 

'By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Staggers  (at  the  request  of  Mr. 
Wright),  for  today  and  January  30,  on 
arcoimt  of  a  necessary  absence. 

iMr.  Miller  of  Ohio  (at  the  request 
o^  Mr.  Michel),  for  today,  on  account 
of  illness  in  the  family. 

Mr.  Grotberg  (at  the  request  of  Mr. 
Michel),  for  today,  on  accotmt  of  ill- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Frenzel.  and  to  include  extrane- 
ous mktter,  on  H.R.  3525  in  the  Com- 
mitteejof  the  Whole  today. 

Mr.  IHiomas  of  California,  and  to  in- 
clude Extraneous  matter,  on  H.R.  3525 
in  the  Committee  of  the  Whole  today. 

(Th4  following  Members  (at  the  re- 
quest of  Mr.  Strang)  and  to  include 
extraneous  matter:) 

Mr.  WORTLEY. 

Mr.  Archer. 

Mr.  TAtmE. 

Mr.  JBHtncwAY. 

Mr.  ^IcDaoe  in  two  instances. 

Mr.  Davis  in  two  instances. 

Mr.  [Vander  Jagt  in  two  Instances. 

Mr.  Conte  in  four  instances. 

Mr.  etangelano. 

Mr.  COBEY. 

Mr.  ROTH  in  two  instances. 

Mr.  pUNGER. 

Mr.|OiuiAN  in  six  instances. 

Mr.  iliENT. 

Mr.jCouRTER  in  two  instances. 
Mr.  I  Lewis  of  California  in  two  in- 
stancy. 
Mr.  Hunter. 
Mr.  Gekas. 

Mr.  Morrison  of  Washington. 
Mr.  Weber. 
Mr.  Porter. 


>hf\. 


:•'> 


i  c-ii- 


Mr.  Mack. 

Mr.  BuLBT. 

Bir.  Blaz. 

Mr.  Drxiib  of  California. 

Mr.  Kramer. 

Mr.  CUNOER. 

Mr.  Dotnt  Smith. 

Mr.  Hyde. 

Mr.  Coleman  of  Missouri. 

Mr.  WHrrERVRST. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pease)  and  to  include  ex- 
traneous matter) 

"hit.  Hayes  in  two  instances. 

Idr.  Richardson. 

Mr.  Clay. 

Mr.  Pepper. 

Mr.  Pauntroy. 

Bdr.  Ranoel. 

Mr.  Markey. 

Mr.  MATSxn. 

Mr.  Bennett. 

Mr.  Lantos. 

Mr.  Dellums. 

Mr.  Skelton. 

Mr.  Rahall. 

Mr.  Martinez. 

Mr.  Boxer. 

Mr.  St  Oermain. 

Mr.  SiKORSKi. 

Mr.  Downey  of  New  York  in  three 
instances. 

Ms.  Kaptur. 

Mr.  Garcia. 

Mr.  Fascell  in  two  instances. 

Mr.  Gordon. 

Mr.  MiNETA  in  two  instances. 

Mr.  Yatron. 

Mr.  Ortiz. 

Mr.  Traticant. 

Mr.  Hertel  of  Michigan. 

Mr.  Howard. 

Mr.  Bryant. 

Mr.  GuARiNi. 

Mr.  KOLTER. 

Mr.  BiAGGi. 
Ms.  Oakar. 
Mr.  Moody. 
Mr.  Rahall. 

Mr.  HOBBARO. 

Mr.  Applegate. 


3607.  A  letter  from  the  Chairman.  Board 
of  Trustees,  Harry  8  Truman  Scholanhlp 
Foundation,  tranamittinc  the  annual  report 
of  the  Foundation  for  fiscal  year  1M5,  pur- 
suant to  Public  Law  9S-642,  secUon  lS(b):  to 
the  Committee  on  Education  and  Labor. 

2608.  A  letter  from  the  Assistant  Secre- 
tary of  Bute  for  Legislative  and  Intergov- 
emmental  Affairs,  transmlttlns  the  orlfinal 
report  of  political  contributions  for  Paul  D. 
Wolfowttz  of  Washington  to  be  the  AmtMs- 
■ador  of  the  United  States  to  the  Republic 
of  Indonesia,  purausnt  to  23  U.8.C. 
S944(bK3):  to  the  Committee  on  Foreign  Af- 
fairs. 

3609.  A  letter  from  the  Chairman.  Board 
for  International  Broadcasting,  transmit- 
ting a  report  on  the  activities  of  the  board 
and  evaluation  of  the  operation  of  Radio 
Free  Europe/Radio  Liberty  for  the  period 
ending  September  30.  1985,  pursuant  to 
Public  Law  9S-139,  section  4(aK8)  (90  SUt. 
833,  91  Stat.  801):  to  the  Committee  on  For- 
eign Affairs. 

2610.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
ret>ort  on  donations  of  personal  property  to 
public  health  institutions  for  fiscal  year 
1985,  pursuant  to  40  U.S.C  484(o):  to  the 
Committee  on  Oovemment  Operations. 

2611.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  final  management 
plan  for  the  Owyhee  Wild  and  Scenic  River, 
pursuant  to  16  U.8.C.  1274(aKS3)  and  (b);  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

2612.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on 
access  control  demonstration  projects,  pur- 
suant to  23  U.S.C.  307  nt.:  to  the  Conunlttee 
on  Public  Works  and  Trar)sportatlon. 


ADJOURNMENT 

Mr.  STRANG.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  6  minutes  p.m.), 
the  House  adjourned  imtil  tomorrow, 
Thursday,  January  30,  1986,  at  11  a.m. 


EKECimVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive commimications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2606.  A  letter  from  the  Chief  Financial 
Officer,  Potomac  Power  Company,  transmit- 
ting the  balance  sheet  of  the  Potomac  Elec- 
tric Power  Company  as  of  December  31, 
1985,  pursuant  to  the  act  of  March  4,  1913, 
section  8;  to  the  Committee  on  the  District 
of  Columbia. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROYBAL: 

H.R.  4065.  A  bill  to  continue  the  current 
waiver  of  liability  presumption  for  home 
health  agencies  and  skilled  nursing  facilities 
under  the  medicare  program  In  order  to  pro- 
tect beneficiary  access  to  home  health  and 
extended  care  services;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Energy 
and  Commerce. 

By  Mr.  DAUB: 

H.R.  4066.  A  bill  to  authorise  the  Secre- 
tary of  the  Interior  to  provide  technical  as- 
sistance with  respect  to  the  Gerald  R.  Ford 
birthplace  In  the  State  of  Nebraska,  and  for 
other  purposes:  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 
By  Mr.  CLINOER: 

H.R.  4067,  A  bill  to  amend  the  Social  Se- 
curity Act  to  safeguard  the  integrity  of  the 
social  security  trust  funds  by  ensuring  pru- 
dent investment  practices;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  COURTER: 

H.R.  4068.  A  bill  to  abolUh  the  Defense 
Logistics  Agency  and  the  Defense  Contract 
Audit  Agency;  to  the  Committee  on  Armed 
Services. 

By  Mr.  DYMALLY: 

H.R.  4069.  A  bill  to  direct  the  Secretary  of 
Transportation  to  designate  a  portion  of 
California  Bute  Route  91  as  part  of  the 
Interstate  System;  to  the  Committee  on 
Public  Works  and  Traiuportatlon. 


By  Mr.  FI8H  (for  hlioadf,  Mf.  Moo*- 
HiAB  and  Mr.  Zschau): 
H.R.  4070.  A  bUl  to  modify  the  applleation 
of  the  antitrust  laws  so  as  to  enoourage  the 
licensing  and  other  use  of  certain  Intellectu- 
al property;  to  the  Committee  on  the  Judici- 
ary.   

By  Mr.  KOLTER: 
HJl.  4071.  A  blU  to  amend  the  Railroad 
Retirement  Act  of  1974  to  eliminate  the 
COLA  offset  provisions,  and  restore 
amounts  offset  under  those  provisions  after 
January  1984;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  UFALCE: 
H.R.  4072.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  change 
certain  contribution  limits  for  elections  for 
the  House  of  Representatives  and  to  provide 
for  financing  of  general  election  campaigns 
for  the  House  of  Representatives,  and  for 
other  purposes;  to  the  Committee  on  House 
Administration. 

By  Mr.  UOHTF(DOT  (for  himself.  Mr. 
McEwKN,  Mrs.  Behtixt,  Mr.  Evans 
of    Iowa.    Mr.    Bisbll.    and    Mr. 
Taukb): 
H.R.  4073.  A  bill  to  stimulate  savings  and 
to  lower  the  cost  of  money  for  farmers; 
jointly,  to  the  Committees  on  Ways  and 
Means,  and  Agriculture. 
By  Mr.  MOODY: 
H.R.  4074.  A  blU  to  repeal  part  C  of  the 
Balanced  Budget  and  Emergency  I>eflcit 
Control  Act  of  1985  (relating  to  emergency 
powers  to  eliminate  deficits  in  excess  of 
maximum  deficit  amount),  and  to  make  eon- 
forming  amendments  In  other  provisions  of 
that  Act  and  In  related  provisions  of  the 
Congressional  Budget  Act:  jointly,  to  the 
Committees   on    Oovemment    Operations, 
and  Rules. 

By    Mr.    PARRIS   (for   himself,   Mr. 
Whitehurst.  Mr.  Bateman,  and  Mr. 
Horn): 
H.R.  4075.  A  bill  to  amend  part  C  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  to  restore  cost-of-living 
adjustments  under  certain  Federal  retire- 
ment and  disability  programs:  to  the  Com- 
mittee on  Oovemment  Operatloru. 

By  Mr.  ROTH  (for  himself.  Mr.  Onra- 
RiCH,  Mr.  Solomon.  Mr.  SiUANOta, 
Mr.  lAOOMARSiNO,  Mr.  Burton  of  In- 
diana, and  Mr.  Hydi): 
H.R.  4076.  A  bill  to  express  the  opposition 
of  the  United  States  to  the  system  of  op- 
pression In  Ethiopia,  to  promote  the  devel- 
opment of  democracy  In  Ethiopia,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Foreign  Affairs,  Banking.  Finance  and 
Urban  Affairs,  and  Ways  and  Means. 
By  Mr.  TORRICELLI: 
H.R.  4077.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
interest  on  an  obligation  Issued  to  provide 
property  for  .use  by  an  electric  utility  is  not 
exempt  froin  tax   if  such  utility  falls  to 
adhere  to  certain  take  or  pay  agreemenU 
entered  Into  in  connection  with  the  pro- 
posed construction  of  certain  nuclear  elec- 
tric generating  facilities:  to  the  Ck>mmlttee 
on  Ways  and  Means. 

By  Mr.  TRAXLER  (for  himself,  and 
Mr.  ScMtnrn): 
H.R.  4078.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  require  that  dry  edible 
beans  not  be  treated  as  a  nonprogram  crop 
for  purposes  of  certain  payments  under  the 
price  support  programs  for  wheat,  feed 
grains,  upland  cotton,  and  rice;  to  the  Com- 
mittee on  Agriculture. 

H.R.  4079.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  authorlae  the  Secretary  of 


71-0»  0-87-28  (Ft  1) 


704 


CON<  iRESSIONAL  RECORD— HOUSE 


Agriculture  to  modify  the  definition  of  non- 
program  crop  to  dlMounge  any  inerease  in 
the  production  of  any  commodity  that 
would  advmely  affect  the  Income  of  pro- 
ducers of  that  commodity:  to  the  Commit- 
tee on  Agriculture^^ 

By   Mr.   WEBER   (for   himself,   Mr. 

Taukb.  Mr.  Bdbx,  Mr.  Stamgblaiid, 

Mr.  OouMAii  of  Miaaouri.  and  Mr. 

EvAMS  of  Iowa): 

HJt  4080.  A  bill  to  exclude  from  groas 

income  amounts  received  from  certain  sales 

of  farm  property  and  amounts  attributable 

to  the  discharge  of  indebtedness  on  certain 

farm  property:  to  the  Committee  on  Ways 

and  Means. 

By  Mr.  BADHAM: 
HJ.  Res.  S04.  Joint  resolution  authorizing 
establishment    of    a    memorial    to    honor 
America's  gstronauts;  to  the  Committee  on 
House  Administration. 

By  Mr.  ACKERMAN  (for  himseU.  Mr. 
Hawkihs.    Mr.    Oakcia,    and    Mr. 
MooDT): 
HJ.  Res.  905.  Joint  resolution  designating 
January  38th  of  each  year  as  "National 
Teacher  Recognition  Day;"  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  KINDNESS: 
H.J.  Res.  508.  Joint  resolution  to  designate 
the  week  of  July  7,  1988.  as  National  Bow- 
hunters  Week:  to  the  Committee  on  Post 
Office  and  OvU  Service. 
By  Mr.  GEPHARDT: 
H.  Res.  383.  Resolution  designating  mem- 
bership on  certain  standing  committees  of 
the  House:  considered  and  agreed  to. 
By  Mr.  UOAKLEY: 
H.  Res.  384.  Resolution  authorizing  the 
Speaker  to  appoint  a  committee  of  Members 
of  the  House  to  attend  the  memorial  service 
for  the  crew  members  of  the  Challenger 
shuttle  mission:  considered  and  agreed  to. 
By  Mr.  COURTER: 
H.  Res.  385.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to 
provide  the  Committee  on  Aimed  Services 
with  the  authority  to  report  aU  appropria- 
tions for  the  Department  of  Defense,  and 
for  other  purposes:  to  the  Committee  on 
Rules. 

By  Mr.  ST  GERMAIN: 
H.  Res.  388.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
the  expenses  of  investigations  and  studies 
by  the  Committee  on  Banking,  Finance  and 
Urban  Affairs  in  the  second  session  of  the 
Ninety-ninth  Congress:  to  the  Committee 
<m  House  Administration. 

By  Mr.  WOLFE  (for  himself,  Mr. 
Yatboh.  Mr.  SoLABZ.  Mr.  Bohkkb. 
Mr.  Wnss,  Mr.  Gakcia,  and  Mr.  Sil- 

JARDDt): 

H.  Res.  387.  Resolution  expressing  the 
aense  of  the  House  of  Representatives  re- 
garding the  furnishing  of  assistance  for  the 
Republic  of  Liberia,  and  for  other  purposes: 
to  the  Committee  on  Foreign  Affairs. 


MEMORIAI^ 

Under  clause  4  of  rule  XXII. 

388.  The  SPEAKER  presented  a  memorial 

of  the  House  of  Representatives  of  the 

Commonwealth  of  Pennsylvania,  relative  to 

steel:   to   the   Committee   on   Ways   and 


PRIVATE  BILIfi  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXIL 


ir.  KINDNBB8  introduced  a  biU  (HJt 
40  11)  for  the  relief  of  Joseph  W.  Newman: 
to  the  Committee  on  the  Judiciary. 

ADDITIONAL  SPONSORS 
Jnder  clause  4  of  rule  XXll.  spon- 

8(  rs  were  added  to  public  bills  and  rea- 

ol  iitions  as  follows: 
iJt  43:  Mr.  Hbttbl  of  Michigan  and  Mr. 

M  UUCXT. 

I.R.  479:  Mr.  Baowii  of  Colorado,  Mr.  Mc- 
M  oxAM,  Mr.  Maktiii  of  New  York,  and  Mr. 
WruK. 

i.R.  780:  Mr.  Cumat. 

XJl.  798:  Mr.  EasazicB  and  Mr.  Daschle. 

a  Ji.  884:  Mrs.  Boxer  and  Mr.  LaFalci. 

a  Jl.  979:  Mr.  Fish. 

a  Jl.  1004:  Mr.  CuMon. 

ajl.  1031:  Mr.  SsTBsm.mo. 

aJt.  1145:  Mrs.  Bkmtlkt. 

a.R.  1394:  Mr.  Straro. 

a  Jt.  1338:  Mr.  Skxltom. 

aJi.  1400:  Mr.  Dowst  of  Mississippi.  Mr. 
T  tAncAMT,  and  Mr.  Mazzou. 

aJl.  1499:  Mr.  Dorham  of  California. 

aJl.  1550:  Mr.  McKmHXT. 

a.R.  1579:  Mr.  Bosco. 

a.R.  1789:  Mr.  Olih  and  Mr.  McHuoH. 

aJt  1834:  Mr.  Cuhckr. 

OJi.  1835:  Mr.  Cuhgsk. 

BJl.  1838:  Mr.  Cunon. 

aJl.  1840:  Mr.  BoucRn.  Mr.  Psmrr,  and 

M  r.  SUHDQUIST. 

BJi.  2857:  Mr.  Crockktt. 
BJl.  3884:  Mr.  Vamsb  Jagt,  Mr.  AacHxa, 
y  r.  SiUAimKB.  and  Mr.  Grotbkrg. 
HJl.  3880:  Mr.  Daschli.  Mr.  Matsoi,  Ms. 

0  uua.  Mr.  ScHXUia,  and  Mr.  Wazmam. 
H Jl.  3950:  Mr.  BnxuTiR. 

HR.  3008:  Mr.  Chapmaii. 

BH.  3034:  Mr.  Shklbt,  Mr.  Robihsoh,  Mr. 
B  utiLBiT,  Mr.  Tallor,  and  Mr.  FooucrrA. 

HJi.  3087:  Mr.  Lujam  and  Mr.  BaiAux. 

HJt.  3130:  Mr.  Buut,  Mr.  BoiHLnT.  Mr. 
F  >aD  of  Tennessee,  Mr.  Hawxihs,  Mr.  Loar- 
r  XK,  Mr.  ToRKicBLU,  and  Mr.  Moaxisoii  of 
C  innecticut. 

HJI.  3138:  Mr.  Robihsoii,  Mr.  I^wis  of 
F  Orida,  and  Mr.  CHAimLBR. 

HJI.  3358:  Mr.  Moaklet,  Mrs.  Johhsoii. 
In  r.  Fbamk.  Mr.  GuABim.  Mr.  Howabo.  Mrs. 
Edzxb.  Mr.  Mbazbk.  Mr.  Mabtirbz.  Mr, 
CuvKB,  Mr.  ScHxnxB.  Mr.  Mavboous.  Mr. 
F  izio,  Mr.  BiAooi,  Mr.  Wnss,  Mr.  Mobbisor 
o '  Connecticut,  and  Mrs.  Kcrrbllt. 

HJI.  3371:  Mr.  Babtor  of  Texas. 

HJt.  3438:  Mr.  Cabfbb. 

HJI.  3459:  Mr.  Stokbs  and  Ms.  Oakab. 

HJi.  3788:  Mr.  HnmT. 

HJt.  3798:  Mr.  Batbs. 

HJI.  3894:  Mr.  Jxppobos,  Mr.  Rob.  Mr. 
/kaka,  Mrs.  LoRG,  Mr.  Solabz.  Mr.  Fish. 

1  [r.  Matsui,  Mr.  Mitchbll.  Mr.  Wbight,  Mr. 
&  iKOBSKi.  Mr.  Udaix.  Mr.  Mbazbk,  Mr.  Mol- 
t  >HAR,  BCr.  Cbockbtt,  Mr.  Evars  of  Illinois, 
Itr.  Gbat  of  Pennsylvania,  Mr.  Bobhlbbt, 
lir.  CoTHB.  Mr.  Sabo,  Mr.  McHuoh.  Mr. 
I  [AioLTOR,  Mr.  Bbbaux,  Mr.  Strab.  Mr.  La- 
I ALCB.  Mr.  HoTBB.  Mr.  Boriob  of  Michigan. 
I  ad  Mrs.  BiniTOR  of  California. 

HJt  4041:  Mr.  Abmxt.  Mr.  Daub.  Mr. 
IkRBT,  Mr.  KiRDRBSS,  Mr.  Srumwat,  Mr. 
Stargblard,  Mr.  Wbbbb,  and  Mrs.  Vucaro- 

UlCH. 

H  J.  Res.  7:  Mr.  Gbaoisor,  Mr.  Swirdall, 
ikr.  Smttb  of  New  Jersey,  Mr.  McKbbrar, 
1  Ir.  YoiTRG  of  Alaska.  Mr.  Darrbmetbb.  Mr. 
]  lUJAR,  Mr.  Ralph  M.  Hall,  and  Mr.  Row- 
I ARD  of  Connecticut. 

H.J.  Res.  254:  Mr.  Fdqua,  Mr.  Wbbbb.  Mr. 
Aerkirs,  Mr.  Ralph  M.  Hall,  and  Mr.  Kird- 


HJ.  Res.  345:  Mr.  Stbarg.  Mr.  Bobhlebt. 
Ir.  Edgab.  Mr.  Callahar.  Mr.  Faurtbot. 
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Mr.  OiAT  of  nunols.  Mr.  Ffexsnui.  Mr. 

Latta.  ICr.  Cut,  Mr.  Blab.  Mr.  Buooi.  Mr. 

Kwn  tf  Callfonila.  Mr.  MoCumsbt.  Mr. 

McOouxiM.  Mr.  Kasicb.  Mr.  RoDnra.  Mr. 

Rob.  M  r.  Mbazbk.  Mr.  Owbrs.  Mrs.  Bona. 

Mr.  Jbi  warn,  Mr.  Robbrt  P.  Sum.  Mr.  La- 

Falcb.    Mr.    POBSBLL.    Mr.    Martom,    Mr. 

Tallom  Mr.  Wise.  Mr.  Yonira  of  Alaska.  Mr. 

Srtbbi  ,  Mr.  FosTBB.  and  Ms.  Mnroun. 
HJ.  1  tes.  385:  Mr.  Jacobs.  Mr.  Bubtor  of 

Indiani .  Mr.  Curobb.  and  Mr.  Wolpb. 
VU.  :  tea.  398:  Mr.  Ackbbmar.  Mr.  Abdab- 

bo,  Mr  ALBZAiraBa.  Mr.  AmBomr,  Mr.  Ar- 

PLBOAn ,  Mr.  Anmra.  Mr.  Bauum.  Mr.  Bart- 

LETT,  M  I.  Bbdox.  Mr.  Berrbtt.  Mr.  Bbvill. 

Mr.  Biijbaxis,  Mr.  Bolarb.  Mr.  Borbb  of 

Tenneaee,  Mr.  Boriob  of  Michigan.  Mr. 

BoBSKX   Mr.   BouLTEB.  Mr.   Bbooss.  Mr. 

BaooMtiBLD.  Mr.  Baovm  of  Colorado.  Mr. 

Bbotku.  Mrs.  BuBTOH  of  California.  Mr. 

BosTAi  lARTB.  Mrs.  Btbor,  Mr.  Callabah. 

Mr.  Ompbbll.  Mr.  Cabpeb.  Mr.  Clat.  Mr. 

Coats.  Mr.  Cobbt,  Mr.  Coblbo,  Mr.  Cortb. 

Mr.  CORTEBS.  Mr.  Coopeb.  Mr.  CBOCsnT. 

Mr.  D4RIBL,  Mr.  Darrbmbtbr.  Mr.  Dabbcr. 

Mr.  DiiuB,  Mr.  Davis,  Mr.  he  la  Oabza.  Mr. 

DBliATi  Mr.  DbWirb.  Mr.  DioGoarbi.  Mr. 

DOBRAR  op  California.  Mr.  Durcar.  Mr. 

DwTEii  of  New  Jersey.  Mr.  Dtmallt.  Mr. 

EcKAK '  of  Ohio.  Mr.  Edwarss  of  Oklahoma, 

Mr.  EiiBRSOR,  Mr.  Eroush,  Mr.  Erbrbich, 
Mr.  E^ARS  of  Iowa.  Mr.  Fazio.  Mr.  Fiblos, 
Mr.  Fi  QUA.  Mr.  Garcia.  Mr.  Girorich,  Mr. 
Gray  if  Illinois.  Mr.  Grotbbbo,  Mr.  GtTAB- 
iRi.  Mr.  GuROEBSOR.  Mr.  Ralph  M.  Hall. 
Mr.    llAmtEBSCRiiiirr,    Mr.    Harsbr.    Mr. 
Hatch  ta.    Mr.    Hatbs.    Mr.    Hbprbb.   Mr. 
Herbt,  Mr.  HiLEB.  Mr.  Hnxts,  Mrs.  Holt, 
Mr.  Hi  mror,  Mr.  Howard,  Mr.  Hoteb.  Mr. 
Huon  I.  Mr.  Hdrteb.  Mr.  Huno.  Mr.  Htsb, 
Mr.  Ir  ilard.  Mr.  Jeppobiw.  Mr.  Jbrkws.  Mr. 
JoRBS  »f  Tennessee.  Ms.  Kaptdb.  Mrs.  Kbr- 
RELLT.  Mr.  KiRDRESs.  Mr.  Klbcska.  Mr. 
KoLTE  t.  Mr.  Kbameb,  Mr.  LaFalce.  Mr.  La- 
ooiuaaRO.  Mr.  Lartos.  Mr.  Latta,  Mr. 
Lbacr  of  Iowa.  Mr.  Lsrt.  Mr.  I^vir  of 
Micbiian.  Mr.  Lbwis  of  California.  Mr. 
LioHTi  OOT.  Mr.  LnmosTOR.  Mrs.  Ixotb.  Mr. 
LoEPPiBB.  Mr.  LOTT.  Mr.  Luxxr,  Mr.  Lur- 
GBER,  Mr.  McEwBR,  Mr.  McKbbrar,  Mr. 
Martcr.  Mr.  McMnxAR.  Mr.  Mack.  Mr. 
MacK  lt.  Mr.  Masioar.  Mr.  Mabtir  of  New 
York.  Mr.  Matsui.  Mr.  Mavboulbs.  Mr.  Maz- 
zou. ]  Srs.  Mbtbbs  of  Kansas,  Mr.  Michel. 
Mr.  Mjllbb  of  Washington.  Mr.  Moaxlbt, 
Mr.  li[ORSOR.  Mr.  Moobe.  Mr.  Moobhbao. 
Mr.  li!0BBi80R  of  Washington.  Mr.  Neal. 
Mr.  Vichols.  Mr.  NmsoR  of  Utah.  Mr. 
O'Bbe  ir,  Mr.  Okto.  Mr.  Owbrs.  Mr.  Paret- 
TA.  M .  Pabbis.  Mr.  Pasbatar,  Mr.  Pobteb. 
Mr.  lABALL,  Mr.  Rarqel.  Mr.  Rbis.  Mr. 
RiCBAiBSOR.  Mr.  ROBEBTS.  Mr.  Rob.  Mr. 
Rose.  Mr.  Scbabpeb.  Mr.  Shumwat,  Mr.  Sil- 
JARBBit.  Mr.  Skeltor,  Mr.  Slaxtohteb.  Mr. 
Sure  of  New  Jersey.  Mr.  Derht  Smitb. 
Mr.  l\mxra,  of  noridia.  Ms.  Srowe.  Mr. 
Srtiiir.  Mr.  Spbatt.  Mr.  Staluros.  Mr. 
Starg  ILARD.  Mr.  SiBRBOLM,  Mr.  Swirdall, 
Mr.  lALLOR.  Bfr.  Taukb,  Mr.  Tatlob.  Mr. 
Tbom  ls  of  Georgia,  Mr.  Towns,  Mr.  Suria. 
Mr.  V  kLERTiRB,  Mr.  Varoeb  Jagt,  Mr.  Volk- 
mbb.  ]  b.  Wbbbb.  Mr.  Weiss.  Mr.  Wbrtbr. 
Mr.  DTiLSOR.  Mr.  Wolp,  ICr.  Wobtlet,  Mr. 
Wtlx;  Mr.  YouRO  of  Florida,  and  Mr. 
Your  i  of  Missouri. 

H  J,  Res.  439:  Mr.  Arrurzio.  Mr.  Bates, 
Mr.  COoPEB,  Mr.  DeWirb,  Mr.  Gbkas,  Mr. 
HBRDaR,  Mr.  HiLBB.  Mrs.  Holt,  Mr.  Jores  of 
Tennmee,  Mr.  Jores  of  North  Carolina, 
Mr.  B IRDRBSS.  Mr.  Lipirski.  Mr.  Lujar,  Mr. 
Milli  b  of  Washington.  Mr.  Olir.  Mr.  Pack- 
ABD.  1  it.  Roberts,  snd  Mr.  Scbumbb. 


HJ.  Ras.  470:  Mr.  BoRioa  of  Mtehlgsn. 
Mr.  Sataob,  Mr.  Isdur  of  Ftorlda.  Mr. 
PLORXo,  and  Ms.  Oakab. 

H.J.  Res.  BOO:  Mr.  Hbrrt,  Mr.  Buons,  Mr. 
MoOratb.  Mr.  HoTBB,  Ms.  Oakab.  Mr.  Kar- 
joasRi.  sad  Mr.  Ambbsor. 

H.  Con.  Res.  141:  Mr.  WBbat.  Mr.  Lowbt 
of  CaUfonita.  Ms.  Kaptor.  Mrs.  Brrtut. 
Mr.  Mraibk.  and  Mr.  McK—aw. 

H.  Con.  Res.  371:  Mr.  Solars,  Mr.  Towrs, 
Mr.  Faurtbot,  Mr.  Scbbubr.  Mr.  OoAann. 
Mr.  Sataob,  Mr.  Dizor.  Mr.  Moaklbt.  Mr. 
Corns,  and  Ms.  MiKULSU. 

H.  Res.  188:  Mr.  Bbbmar,  Mr.  Uball,  and 
Mr.  NiBLSOR  of  Utah. 

H.  Res.  258:  Mr.  Owbrs. 

R  Res.  311:  Mr.  Evars  of  Illinois,  Mr.  Poo- 
UBITA,  Mr.  HOTBR.  Mr.  I^bmar  of  norida, 
Mr.  Richarbsor.  Mr.  McHuob.  Mr.  Aboabbo. 
Mrs.  Coixms,  Mr.  Cohtbs,  Mr.  Ko•^ 
HATBR.  Mr.  Borbr  Of  TemMssee,  Mr.  Ona- 
star.  Mr.  Carper.  Mrs.  Bbhtlbt.  Mr. 
RooiRO,  Mr.  Jacobs,  Mr.  Wbbat,  Mr.  Cut, 
Mr.  Uball,  Mr.  Howard,  Mr.  Matsui,  Mr. 
Cabb,  Mrs.  Llotd.  Mr.  Towrs,  Mr.  Fazio, 
Mr.  PuBSBLL.  Mr.  Fberzel.  Mr.  Sisiskt,  and 
Mr.  Mrcbbll. 


DELETIONS  OF  SPONSORS  FROM 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXil,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  3609:  Mrs.  Llotd. 


AMEND&IENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

HJt.  4055 
By  Mr.  McKirrbt: 
—Page  4,  strike  out  lines  10  through  12  and 
insert  in  lieu  thereof  the  followinr 


"(AXl)  in  the  ease  of  individuals  who  nssd 
to  be  0laeed  In  tnpatlwit  mental  bsaltta  fa- 
dllttss,  to  place  such  indhrldusls  in  optimum 
therapeutic  settlaff  snd  to  provide  OMntal 
hesltb  treatment  and  related  support  ssnr- 
loss  appropriate  to  such  Individuals'  level  of 
fuaetlonlnc. 

"(U)  In  the  esse  of  resklenU  of  public  inpa- 
tient mental  health  facilities  who  have  been 
inappropriately  placed  In  such  f  adlltlas,  to 
discharge  such  residents,  and,  to  the  extent 
spproprlate,  to  place  them  in  optimum 
therspeutie  settings  and  to  provide  mental 
health  treatment  snd  related  support  serv- 
ioes  appropriate  to  such  Individuals'  level  of 
functioning, 

"(iU)  in  the  case  of  individuals  who  are 
discharged  from,  or  are  In  need  of  place- 
ment In.  Inpatient  mental  health  facilities, 
to  Inform  them  of  available  eommunlty- 
baaed  facilities  and  programs  providing 
mental  health  treatment  and  related  sup- 
port services  snd  to  provide  them  seeass  to  a 
sufficient  number  of  adequately  staffed  and 
adequately  funded  community-based  facili- 
ties snd  programs  providing  mental  health 
and  related  support  senriees.  snd 

"(Iv)  to  otherwise  establish  or  carry  out  an 
appropriate  individual  program  plan  or 
treatment  or  discharge  plan  for  a  mentally 
ill  individual.". 

Page  4.  inaert  after  line  21  the  followinr 

"For  purpoeca  of  clauses  (I)  and  (11)  of  sub- 
paragraph (A),  the  term  "optimum  thera- 
peutic aetting"  meana  the  environment  that 
la  least  restrictive  of  an  indivldual'a  personal 
liberty  and  where  the  care,  treatment,  ha- 
bllltation.  or  rehabiliutlon  ia  particularly 
suited  to  the  level  of  aervtces  neoeaaary  to 
properly  Implement  an  Individual's  treat- 
ment, habllltation.  and  rehabilitation.  The 
optimum  therapeutic  aetting  for  an  individ- 
ual may  be  a  licensed  and  properly  operated 
State  hoapltal  or  other  public  reaidentlal 
care  faculty." 

—Page  4,  atrike  out  llnea  10  through  12  and 
inaert  in  lieu  thereof  the  followinr 


"(AXi)  In  the  ease  of  IndlvlduBls  who  need 
to  be  pisoed  In  Inpatient  mental  haalth  fa- 
duties,  to  plaee  sueh  Individuals  In  optimum 
therapeutic  settings  snd  to  provide  mental 
health  treatment  and  rtfated  aupport  serv- 
iees  appropriate  to  such  Individuals'  level  of 
funeUooIng, 

"(U)  in  the  ease  of  resldenU  of  publle  Inpa- 
tient mental  health  f aeOlttss  who  have  been 
inappropriately  placed  In  sueh  fadUtlss,  to 
discharge  sueh  rasldsnts,  and.  to  the  extent 
appropriate,  to  plaoe  them  In  optimum 
therapeutic  settings  and  to  provide  mental 
health  treatment  and  related  support  serv- 
ices spproprlate  to  sueh  individuals'  level  of 
ftmctionlng, 

"(Ui)  in  the  esse  of  individuals  who  srs 
discharged  from,  or  are  In  need  of  plaee- 
ment  in.  inpatient  mental  health  faculties, 
to  Inform  them  of  available  community- 
baaed  fseUltles  snd  programs  providing 
mental  health  treatment  and  related  sup- 
port services  and  to  provide  them  aoeaaa  to  a 
auffldent  number  of  adequately  staffed  snd 
adequately  funded  communlty-baaed  faelll- 
tiea  and  programa  providing  mental  health 
and  related  aupport  aervloes,  snd 

"(Iv)  to  otherwise  establish  or  carry  out  an 
appropriate  Individual  program  plan  or 
treatment  or  discharge  i^an  for  a  mentally 
Ul  individual.". 

Page  4.  Inaert  after  Une  21  the  followinr 

"For  purpoaea  of  clsusaa  (1)  and  (U)  of  aub- 
parsgraph  (A),  the  term  "optimum  thera- 
peutic aetting"  meana  the  environment  that 
ia  least  restrictive  of  an  indlvtdual'a  personal 
Uberty  and  where  the  care,  treatment,  ha- 
bUiUtion.  or  rehabUlUtlon  la  particularly 
auited  to  the  level  of  aervioe  neoeaaary  to 
properly  Implement  an  indlvtdual'a  treat- 
ment. habUitation.  and  rehabUitatlon.  The 
optimum  therapeutic  aetting  for  an  Individ- 
ual may  be  a  llcenaed  and  properly  operated 
State  hoapltal  or  other  public  residential 
care  facility  if  the  available  community 
aervioea  faU  to  provide  conditions  which  en- 
hance the  care,  treatment,  and  general  weU 
being  of  the  individual." 
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SENATI  ^Wednesday,  January  29, 19i6 


The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  THUiuioifD]. 

The  PRESIDENT  pro  tempore.  Oiir 
prayer  this  morning  will  be  delivered 
by  the  Most  Reverend  Edmond  Lee 
Browning,  presiding  bishop  of  the 
Episcopal  Church.  He  is  sponsored  by 
Senator  Matsunaga. 

PRATER 

The  Most  Reverend  Edmond  Lee 
Browning  of  Honolulu.  HI.  presiding 
bishop  of  the  Episcopal  Church,  of- 
fered the  following  prayer 

I  ask  that  this  morning  we  remem- 
ber in  prayer  the  seven  who  lost  their 
lives  so  tragically  yesterday,  and  may 
we  remember  their  families  and 
friends  and  the  communities  from 
which  they  came. 

O  God,  Whose  days  are  without  end 
and  Whose  mercies  cannot  be  num- 
bered, we  give  You  our  humble  thanlcs 
for  the  life  and  witness  of  Christa 
McAuliffe,  Francis  Scobee.  Michael 
Smith.  Judith  Resnik.  Ronald  McNair, 
Ellison  Onizuka,  and  Gregory  Jarvis. 
We  pray  that  the  gift  of  their  lives 
might  be  honored  by  this  Nation  with 
a  deeper  sense  of  dedication  to  the 
pursuit  of  truth  and  peace.  For  their 
families  and  friends— for  all  who  are 
bereaved— grant  the  spirit  of  faith  and 
courage,  that  they  and  we  may  have 
strength  to  meet  the  days  ahead  with 
steadfastness  and  patience;  not  sor- 
rowing as  those  without  hope  but  in 
thankful  remembrance  of  Your  prom- 
ise of  life  always. 

And  now  unto  God's  gracious  mercy 
and  protection  we  commit  those  we 
have  remembered  and  ourselves  this 
day.  May  the  Lord  bless  us  and  keep 
us,  may  the  Lord  make  His  face  to 
shine  upon  us  and  be  gracious  unto  us, 
may  the  Lord  lift  up  the  light  of  His 
countenance  and  give  His  peace  to  us, 
to  this  Nation,  and  to  all  the  world, 
this  day  and  evermore.  Amen. 


.        RECOGNITION  OF  THE 
I-IAJORITY  LEADER 

-The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from 
Hawaii,  Senator  Matsttnaga. 


at  on  which  can  bridge  for  us  the 
cnasms  of  despair. 

:t  is  appropriate  that  our  man  of 
GOd  this  morning  is  the  presiding 
bi$hop  of  the  Episcopal  Church  of  the 
Utiited  States,  who  has  Just  come  to 
Washington  from  Honolulu  and  his 
home  diocese  of  Hawaii.  There  the  loss 
of)  the  Challenger  space  shuttle  is  not 
only  the  enormous  shock  that  it  is  na- 
tionwide, but  also  by  virtue  of  Lt.  Col. 
EBison  Onizuka.  a  death  in  our  com- 
munity family  of  a  hometown  hero 
who  was  one  to  be  emulated  and  now 
venerated. 

As  my  own  bishop,  since  I  claim  to 
b«  an  Episcopalian,  Bishop  Browning 
has  offered  prayful  words  which  have 
provided  consolation  for  me  this  mom- 
irlfg,  Mr.  President,  and  solace  for  this 
eAtire  body  and  a  grieving  Nation  and 
world. 

Mr.  DOLE.  Mr.  President,  I  thank 
m^  distihguished  colleague  from 
Hbwaii  for  his  remarks. 

I  am  very  pleased  to  have  Bishop 
Bl-owning  here  with  us  this  morning. 
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BISHOP  BROWNING'S  PRAYER 

Mr.  MATSUNAGA.  Mr.  President. 
Bishop  Browning's  prayer  expresses 
for  all  of  us  the  agony  of  the  human 
spirit  while  pointing  us  toward  an  ap- 
preciation of  the  eternal  glories  of  cre- 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  under  the 
sttLnding  order,  the  leaders  have  10 
dinutes  each,  followed  by  a  special 
ofder  for  the  distinguished  Senator 
filom  Wisconsin.  Senator  Proxmire, 
aiid  then  we  have  routine  morning 
business  until  noon,  with  a  5-minute 
lihiit  per  Senator,  and  at  noon  we  go 
l^k  on  Conrail.  S.  638. 

'Today  we  will  be  having  votes.  I 
would  hope  we  would  have  a  number 
of  votes  to  try  to  get  somewhere  near 
the  end  of  this  rather  important 
n)atter. 

iWe  are  now  in  the  second  week,  and 
tiiere  ard  a  nimiber  of  other  issues 
t  lat  we  would  like  to  bring  before  the 
Senate. 

I  know  the  distinguished  manager, 
tie  Senator  from  Missouri,  Senator 
T.  IAN70RTH,  shares  that  view. 

Mr.  DANPORTH.  Mr.  President,  if 
t  le  leader  will  yield,  he  is  quite  cor- 
rict.  I  think  that  this  week,  maybe 
riext  week,  marks  the  1-year  anniver- 
sary from  when  we  received  the  pro- 
posed sale  of  Conrail  from  the  Secre- 
tary of  Transportation. 
We  have  had  numerous  hearings  in 
le  Commerce  Committee  and  the  Ju- 
[ciary  Committee. 

This  matter  has  now  been  on  the 

loor  of  the  Senate  for  a  week.  I  be- 

leve  we  had  one  vote  and  that  was  a 

Loture  vote  on  the  motion  to  proceed, 

id  that  is  as  far  as  we  have  gotten. 

I    do    hope    we    can    make    some 

progress  today.  It  is  going  to  be  a  wa- 

irshed  day  because  the  initial  vote 


will  in  fact  determine  whether  or  not 
we  are  going  to  have  a  Conrail  bill. 

I  thi  Ik  that  the  leader  made  it  clear 
yesten  ay  to  the  Republican  Senators, 
and  I  ironder  if  he  will  state  his  views 
If  the  motion  to  waive  the 
Budget  Act  does  not  prevail  and  If  in- 
stead ttie  point  of  order  is  agreed  to  by 
what  would  be  the  effect,  as 
ler  sees  it.  on  the  future  of  a 
bill? 
LE.  As  I  see  it  now  and  as  I 
yesterday  in  our  policy 
n,  it  will  probably  mean  the 
consideration  of  the  bill  for 
some  time. 

There  has  been  almost  endless  delay 
in  consideration  of  this  matter 
anyway.  If  we  cannot  sell  an  asset,  we 
mightjas  well  give  up  on  us  reducing 
spendfig  around  this  place,  and  many 
tady. 

IXON.  Mr.  President.  wiU  the 
Ity  leader  yield? 
iLE.  No. 
Id  suggest  that  those  who  have 
lents      should      offer      their 
lents.  We  should  vote  on  them. 
We  should  get  on  with  the  business. 
We  are  well  into  the  session.  I  would 
liope   that   we   could   complete 
on  Conrail. 
I  di4  not  want  to  get  into  discussion 
of  CoArail  right  now.  I  would  be  happy 
to  have  Members  who  want  to  discuss 
it  do  s  0. 


havei 
Mr. 

major 

Mr.: 

Iwc 

amend 

amend 


Just 
actior 


]  25TH  ANNIVERSARY  OP 
KANSAS  STATEHOOD 

Mr.  DOLE.  Mr.  President,  I  wish  to 
insert  in  the  Record  at  this  point  and 
note  he  fact  that  today  is  the  birth- 
day of  the  State  of  Kansas,  125  years 
ago. 

Mr.  President,  it  was  a  century  and  a 
quart  ir  ago  that  this  Congress  passed 
legislation— signed  into  law  by  Presi 
dent  Fames  Buchanan— which  permit 
ted  Kansas  to  Join  our  Union  as  a 
State 

Today  we  observe  what  is  Icnovm  as 
Kansas  Day— the  125  th  anniversary  of 
the  Sunflower  State  as  a  partner  in 
these!  United  States. 

Th«  celebration  today  may  be  muted 
as  w^  reflect  on  the  Nation's  tragedy 
of  yisterday.  Yet  while  we  quietly 
ponder  what  the  future  holds,  we  gain 
strength  from  the  motto  of  Kansas 
itselft  "Ad  astra  per  aspera,"  "To  the 
stars  [through  difficulties." 

Although  we  lost  no  Kansans  in  yes- 
terdaiy's  tragic  accident,  obviously  the 
people  of  Kansas  share  in  the  Nation's 
grief  because  we  do  have  native  sons 
who  have  raced  to  the  stars  as  partici- 
pant^ in  our  country's  Space  Program. 


•  Thii  "bullet"  symtwl  identifies  itatetnenu  or  insertions  wliidi  are  not  spoken  by 


tlie  Member  on  the  floor. 
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Apollo  Comdr.  Ron  Evans  was  bom 
in  St.  Francis.  K8.  Shuttle  Comdr.  Joe 
Engle  came  from  Chapman.  KS.  And 
another  shuttle  astronaut.  Steve 
Hawley,  comes  from  Salina,  KS. 

Even  before  these  brave  men  soared 
through  space,  another  Kansan— a 
woman— long  ago  served  as  a  pioneer 
in  flight.  And.  like  the  courageous  edu- 
cator who  left  us  yesterday,  she  too 
never  returned.  Amelia  Earhart  of 
Atchison  helped  pave  the  way  to  the 
stars. 

But  these  are  not  the  only  men  and 
women  of  Kansas  who  have  contribut- 
ed greatly  to  our  country.  The  list  is 
long,  and  on  this  125th  anniversary  of 
Kansas'  birthday,  we  remember  Wil- 
liam Allen  White.  Charles  Curtis, 
Dwight  Eisenhower,  and  Jim  Ryun. 
We  remember,  too,  the  scores  of  lesser 
known  sons  and  daughters  who  in 
their  own  time  and  their  own  way  also 
reached  to  the  stars. 

And  in  their  wake,  through  difficul- 
ties—indeed, through  great  sacrifice 
tmd  at  times  with  tragic  personal  con- 
sequences—Kansans  have  made  our 
State,  our  Nation,  and  our  world  a 
better  place.  Out  of  the  soil  of  Kansas, 
from  its  vast  prairies  and  out  of  the 
stars,  have  come  a  unique  people  des- 
tined to  lead  the  way. 

The  region  that  is  now  Kansas  had 
for  thousands  of  years  been  inhabited 
by  native  Indians  before  the  first 
white  settler  appeared.  Some  80  years 
before  the  Pilgrims  landed  at  Plym- 
outh Rock,  Spanish  Conquistador  Vas- 
quez  de  Coronado  explored  for  gold  in 

French  military  and  trading  posts 
were  established  in  Kansas  by  the 
early  18th  century,  and  within  an- 
other century  the  SanU  Fe  and 
Oregon  Trails  crossed  through  Kansas 
to  open  up  the  western  wilderness  to  a 
young  country. 

The  Pony  Express  began  in  Kansas. 
No  other  State  sent  a  higher  percent- 
age of  its  young  men  to  help  save  the 
Union  during  our  Civil  War.  The  first 
American  Indian  to  serve  as  Vice 
President.  Charles  Curtis,  came  from 
Kansas.  The  Sunflower  State  serves  as 
the  breadbasket  for  the  world. 

Yes,  we  have  our  challenges  today. 
But  on  this  125th  anniversary  of 
Kansas  Day,  I  share  the  confidence  of 
the  people  of  Kansas  who  know  these 
challenges  can  be  met.  Our  motto,  "Ad 
astra  per  aspera."  serves  as  our  rally- 
ing cry,  for  we  will  get  to  the  stars, 
even  through  difficulty. 

Mr.  President,  while  we  look  forward 
in  our  State  to  celebrating  additional 
birthdays,  I  wish  to  share  the  confi- 
dence of  the  people  of  Kansas  along 
with  the  rest  of  the  American  people 
who  know  we  can  meet  the  challenges 
ahead  and,  as  I  have  suggested,  their 
motto  in  itself  is  not  only  symbolic  but 
it  is  a  challenge  for  all  of  us  to  do  the 
very  best  we  can  in  whatever  we  may 
do. 
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RECOONmON  OF  THE 
BONGRITT  LEADER 

The   PRESIDING   OFFICER. 
Democratic  leader  is  recognlied. 


Mr.  President,  I  reserve  the  remain- 
der of  my  time. 
(Mr.  KA8TEN  assumed  the  chair. > 
Mr.  DIXON.  Mr.  President,  will  the 
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majority    leader    accommodate    this 
Senator  to  answer  one  question? 
Mr.  DOLE.  Yes. 

Mr.  DIXON.  May  I  say  to  the  major- 
ity leader,  I  believe  he  knows  I  have 
not  been  supportive  of  the  idea  of  a 
filibuster  against  Conrail.  I  recognize  a 
cloture  motion  has  been  filed.  My  staff 
indicates  to  me  that  there  could  be 
problems  with  respect  to  germaneness 
of  my  antitrust  amendment,  which  is 
an  important  amendment,  should  we 
not  have  sufficient  time  before  we  get 
to  the  cloture  vote. 

Now,  as  the  majority  leader  knows, 
there  are  about  four  major  amend- 
ments. I  am  perfectly  willing  to  go  to 
these  things  and  i  am  willing  to  have 
time  limits  on  these  things,  may  I  say 
to  the  majority  leader.  We  can  have 
votes  and  if  we  are  beat,  we  are  beat.  I 
have  no  problem  with  that. 

But  can  the  majority  leader  give  us 
some  assurance,  or  can  he,  through 
the  chairman  of  the  committee,  the 
distinguished  Senator  from  Missouri, 
Slve  us  some  assurance  that  germane- 
ness questions  will  not  be  raised?  I  can 
file  other  amendments,  but  I  would 
like  to  not  have  to  resort  to  that  be- 
cause the  correct  amendment  is  the 
amendment  I  am  prepared  to  file. 

Mr.  DOLE.  Mr.  President,  I  believe, 
if  other  Senators  are  willing  to  do  the 
same  as  the  Senator  from  Illinois  has 
always  been  willing  to  do,  we  will  not 
have  that  problem  and  we  will  dispose 
cf  the  amendments.  But  if  others  wish 
to  delay  the  bill,  obviously  that  pre- 
sents another  problem. 

But  if  there  is  a  good  faith  effort  to 
accomplish  this  and  deal  with  the  four 
amendments.  I  certainly  think  we  can 
work  out  something  to  satisfy  the  Sen- 
ator from  Illinois. 

Mr.  DIXON.  I  am  prepared  to 
submit  mine  and  have  a  time  limit  on 
it  and  dispose  of  it  at  any  time  today, 
may  I  say  to  the  majority  leader.  But  I 
would  appreciate  his  courtesy  and  that 
of  the  chairman  very  much  to  not  get 
me  into  a  problem  about  germaneness 
later.  The  issue  is  well  known.  It  has 
been  discussed  at  length. 

Mr.  DOLE.  I  am  not  managing  the 
bill,  so  I  am  not  certain  if  anyone  has 
requested  to  be  recognized  to  offer  the 
next  amendment,  but  the  Senator 
from  Illinois  might  discuss  that  with 
the  Senator  from  Missouri.  After  we 
dispose  of  the  motion,  depending  on 
what  happens  to  that  vote,  then  the 
bill  is  open  for  amendment.  I  do  not 
believe  anyone  has  been  promised  that 
their  amendment  would  be  brought 
up.  At  that  time,  maybe  the  Senator 
from  Illinois  can  bring  up  his  amend- 
ment. 


IN  BfEMORY  OF  SEVEN  HEROES 

Mr.  BYRD.  Mr.  President,  nearly 
four  centuries  ago,  John  Donne  wrote: 
No  man  is  an  Island,  entire  of  ttMlf;  every 
man  Is  a  piece  of  the  continent,  a  part  of 
the  main;  .  .  .  any  man's  death  diminishes 
me.  because  I  am  Involved  in  mankind:  and 
therefore  never  send  to  uk  for  whom  the 
bell  tolU:  it  tolU  for  thee. 

Yesterday,  millions  of  Americans,  as 
they  have  so  often  in  recent  decades, 
felt  the  universal  truth  of  thoae  words. 
Together,    we    have    relinquished    a 
mutual  national  pride  in  the  bounding 
successes  of  our  space  program.  So 
great  had  our  confidence  grown  in  our 
extraterrestrial  exploits  that  few  of  us 
were  prepared  for  yesterday's  tragedy. 
But  as  untold  millions  of  us  wit- 
nessed the  death  of  seven  of  our  ex- 
ceptionally   gifted    and    courageous 
fellow-Americans,  we  were  reminded 
of  the  dangers  inherent  in  this  great 
effort.  And  more  important,  perhaps, 
we  felt  again  our  common,  treasured 
American-ness.  Most  of  us  did  not 
know  Francis  Scobee.  Michael  Smith, 
Ronald  McNair,  Judy  Resnik,  Gregory 
Jarvis.   Ellison   Onizuka,  or  ChrlsU 
McAuliffe  personally,  but  around  the 
country  the  pain  of  their  deaths  was 
akin  to  that  experienced  by  many  at 
the  passing  of  a  family  member  or  a 
friend.  And  as  the  hours  wore  on  and 
more  information  was  shared  with  us 
about  their  individual   achievemento 
and   accomplishments,   our  sense   of 
loss— the  frustration  coming  from  the 
destruction  of  so  much  talent  and  bril- 
liance—that sense  of  loss  waxed  larger. 
All  of  us,  as  Individuals  and  as  Ameri- 
cans, felt  diminished  by  yesterday's 
tragedy. 

Part  of  America's  destiny,  however, 
is  to  be  a  cutting  edge  of  mankind's 
larger  destiny.  Throughout  our  histo- 
ry, being  an  American  has  often  de- 
manded some  kind  of  risk.  In  genera- 
tions    past,     numberless     men     and 
women,  who  took  their  lives  into  their 
own  hands  to  cross  the  oceans  to  come 
to  America,  never  made  it.  Most  of 
those  men  and  women  realized  the 
hazards  involved  in  leaving  the  rela- 
tive certainties  of  the  Old  World  to 
come  to  the  uncertainties  of  thia  land. 
But  the  possibilities  of  the  American 
endeavor  promised  too  great  rewards 
to  keep  them  on  safer  shores.  That 
was  the  courage  that  built  this  Nation. 
We  saw  that  courage  again  34  hours 
ago.  The  seven  whom  we  lost  yester- 
day were  aware  of  the  hazards  of  con- 
temporary space  exploration,  even  if 
others  were  not.  Nevertheless,  they 
were  willing  to  lay  their  lives  on  the 
line  to  push  back  the  borders  of  the 
unknown.  Those  seven,  perhaps,  real- 
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iwd,  u  did  many  of  our  forebearers. 
that  being  an  American  is  to  live  ever 
on  new  thresholds,  that  a  pioneering 
pe<K>le  wiU  always  search  for  untried 
frontiers. 

Their  witness  cannot  be  lost. 
Through  a  tfass  darkly,  prophets  teU 
us  that  space  is  our  next  destiny.  And 
if  Providence  is  with  us,  Americans 
will  be  in  the  vanguard  of  those  who 
reach  out  into  the  universe,  of  those 
who  plant  human  footprints  on  the 
dust  of  distant  planets.  But  wherever 
we  go,  the  memory  of  those  seven 
heroes— those  seven  giants— whom  we 
lost  yesterday  will  go  with  us. 

TBsPiuaiif 
Man  comes  a  pilgrim  of  the  imivene. 
Out  of  the  mystery  that  wsa  before 
The  world,  out  of  the  wonder  of  old  stars. 
FW  mads  have  felt  his  feet,  forgotten  weUs 
Have  glassed  his  beauty  bending  down  to 

drink. 
At  altar-fires  anterior  to  Earth 
His  soul  was  lighted,  and  it  will  bum  on 
After  the  suns  have  wasted  on  the  void. 
His  feet  have  felt  the  pressure  of  old  worlds. 
And  are  to  tread  on  others  yet  unnamed- 
Worlds  sleeping  yet  in  some  new  Dream  of 

Ood. 


R^ 
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CRITICAL  MINERALS 
DEPiafDENCE 

Mr.  BTRD.  Bfr.  President,  in  May  of 
last  year,  I  offered  a  successful  amend- 
ment to  the  Defense  Department  au- 
thorization requiring  that  the  Defense 
Department  reitort  to  the  Congress  on 
the  impact  of  the  loss  of  ferroalloy 
production  capacity  on  the  Nation's 
industrial  base.  Since  1978,  we  have 
seen  ferroalloy  production  capacity  de- 
cline by  more  than  50  percent.  Late 
last  year,  another  plant— the  Foote 
Mineral  Company  operation  in  West 
Virginia— closed  as  a  result  of  imports 
from  abroad. 

Why  is  this  loss  of  capacity  impor- 
tant? The  ferroalloy  problem  is  not  a 
West  Virginia  lobs  issue  alone.  These 
vital  alloys  are  used  in  hundreds  of 
special  met^  applications,  from  Jet 
engines  to  computer  chips. 

In  the  January  22.  1986.  issue  of  the 
Christian  Science  Monitor,  a  report  on 
our  mineral  dependence  on  South 
Africa  reminds  us  that  we  have 
become  vulnerable  because  of  imports 
of  several  of  these  crucial  metals. 

How  can  we  reduce  this  dangerous 
dependence  and  assure  adequate  do- 
mestic supplies  in  the  event  of  an 
emergency  or  supply  disruption?  A 
recent  Office  of  Technology  Assess- 
ment report  points  to  the  answer  by 
noting  that  "a  strategy  for  diversifica- 
tion of  supply  should  consider  wheth- 
er the  proceaslng  of  these  ferroalloys 
is  also  to  be  diversified  or  whether  do- 
mestic processing  of  the  ores  into  their 
allow  form  is  to  be  encouraged."  We 
learned  duiring  the  oil  crisis  of  the 
early  1970's  that  raw  materials  can  be 
stockpiled,  and  can  be  bought  even  in 
times  of  supply  disruption.  But.  if  we 


do  n^t  have  the  capacity  to  process 
raw  materials— whether  crude  oil  or 
ore84then  we  put  our  domestic  pro- 
duction base  at  risk. 

So  ^e  lean  upon  South  Africa  for 
this  vital  element  in  our  national  de- 
fense. Of  course,  we  could  go  to  the 
next  major  supplier,  the  Soviet 
Union— maybe— we  could,  depending 
upon]  where  the  problem  is,  what  the 
problbm  is,  and  with  what  country  we 
have  the  problem.  So  If  the  United 
Statea  were  to  be  in  a  conventional 
war  at  some  point  throughout  the 
worl4  against  Soviet  forces  or  against 
SovielHBupported  forces,  then  could  we 
depend  upon  the  Soviet  Union  to 
supply  us  with  these  vital  materials? 

Th^  European  conmnmity  and 
Japan  have  comprehensive  programs 
to  assure  the  survival  of  their  ferroal- 
loy production  capacity.  But  the 
United  States  remains  vulnerable  be- 
cause of  its  failure  to  guarantee  an 
adequate  ferroalloy  production  base. 

I  agk  unanimous  consent  that  the  ar- 
ticle from  the  Christian  Science  Moni- 
tor of  January  22,  1986,  entitled 
"United  SUtes  Sizing  Up  Alternatives 
To  Skirt  South  Africa  for  Critical 
Met«s"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recoiu),  as  follows: 

the  Christian  Science  Monitor,  Jan. 

22. 1986] 
I  Stars  Siznio  Up  Altbwativis  To 
South  Africa  pok  Critical  Mrtals 
(By  Andrew  Collier) 
th  Africa  supplies  the  United  States 
four  metals  used  in  everthlng  from 
les  and  car  bumpers  to  the  turbine 
in  Jet  engines. 

lout  these  metals,  the  sow  dish  would 
the  bumper  would  lose  its  shine,  and 
the  tarbine  blade  would  crack. 

Altaough  an  embargo  or  slowdown  in  the 
flow  pf  these  metals  does  not  seem  immi- 
nent,! political  unrest  in  South  Africa  is 
causiag  manufacturers  and  government 
leadm  to  examine  United  States  reliance 
on  thsit  country  for  chrome,  platinum,  man- 
and  cobalt  (the  latter  of  which  is 
>rted  through  South  Africa  from 
land  Zambia). 

Africa,  the  Soviet  Union,  and  Zaire 
It  for  more  tlian  half  the  world  pro- 
>n  of  chrtHne,  cobalt,  managanese,  and 
itinum  group  metals,  according  to  the 
congressional  Office  of  Technology  Assess- 
ment (OTA).  The  Soviet  Union  is  obviously 
not  a  prime  alternative  supplier  to  the 
United  States,  since  the  metals  are  often 
used  in  defense-related  goods. 

HOW  to  przparr  por  a  shtttopp 
In  1984,  South  Africa  produced  47  percent 
of  the  nonsocialist  world's  chrome,  40  per- 
cent of  Its  manganese,  and  about  80  percent 
of  its  supply  of  platinum.  Zaire  and  Zambia 
in  lflB2  produced  58  percent  of  the  world's 
cotwlt. 

Both  chrome  and  cobalt  increase  the 
streiigth  and  hardness  of  steels  used  at  high 
heatj-important  in  Jet  engines.  Chrome  re- 
duces oxidation  and  provides  a  shiny  finish 
to  St  !el.  Stainless  steel  is  partly  made  of  fer- 
roch  -omiiun.  an  alloy. 

Ata  lut  90  percent  of  the  manganese  used 
in  tl  e  United  States  goes  into  steel  as  an  al- 
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It  to  prevent  the  buildup  of  Iron 
affect  steel's  strength  and 
This  is  equidly  true  of  garden- 
in  onUnary  objects  and  of 
low-alloy  steels  used  In  cars 
products. 

lum  group  metals.  whldLindude 

palladium,    rhodium,    iridium, 

ruthenium,  are  essential  to 

iverters  that  reduce  exhaust 

They  also  assist  in  the 

in  oQ  refining  and  are 

itching  systems  for  teleoom- 

two  alternatives  in  preparing 

iff  of  these  metals:  StockpOe 

tide  the  country  over  what  most 

d  be  only  a  one-  or  two-mcmth 

or  develop  new  materials  and  re- 

ities  now  that  could  be  adopt- 

tmatives  depend,  in  turn,  upon 

each  metal  can  be  substituted 

the  economy  is  to  accept  vast 

its  consumption  habits. 

agree  chrome  would  be  the  hard- 

from  the  U.S.  materials 

to   a   Shearson   Lehman 

iblication:  'The  world  industrial 

rould  be  hard  pushed  to  operate 

levels  without  stainless  steels. 

alternative  alloy  steels,  but  they 

have  the  same  qualities  as  stain- 
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less  steels  |in  such  areas  as  corrosion  resist- 
ance.' 

Bement,  vice-president  of  techni- 
at  TRW  Inc.,  a  defense  con- 
that  "In  some  critical  applica- 
ry  difficult  to  find  substitutes  to 
me  does  without  trading  off 


lum  alloys,  though  more  brit- 

me  alloys,  work  well  in  low-  to 

iperature  applications,  he  says. 

lowever,    this    alloy    lacks    the 

d   resistance   to   fatigue    that 

loy  has.  Chrome  combines  corro- 

with  mechanical  advantages. 

is  added  to  most  steels.  It  pro- 

!ss  and  prevents  the  buildup  of 

phosphorus.  Mr.  Bement  sug- 

the  move  to  cleaner  steel  by  using 

of  refinement  and  accuracy  in 

process  could  go  a  long  way 

[udng  the  need  for  manganese. 

iredicts  that  these  processing  Im- 

could  lessen  manganese  demand 
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by  45  percent  by  the  year  2000. 

Platinuih  group  metals  are  widely  avail- 
able as  s^rap  in  automobile  catalytic  con- 
verters and  from  electronic  parts.  The  ex- 
pense of  (Bllecting  and  separating  the  scrap 
from  other  materials  keeps  it  from  becom- 
ing an  easy  substitute  for  imported  pure 
platinum.  But  an  increasing  amount  of  it  is 
being  rec^teled. 

The  United  States  also  has  significant  de- 
posits of  these  metals  in  Montana  which 
could  sudply  between  2  and  3  percent  of 
world  production,  according  to  the  OTA 

A  varienr  of  new  alloys  have  sprung  up  as 
a  substitute  for  cobalt  since  imrest  in  Zaire 
in  1978  caused  a  brief  but  alarming  Jump  in 
its  price.  But  each  new  alloy  requires  yean 
of  testinfl  and  certification  by  the  Defense 
DepartnMnt  when  it  is  used  in  armaments. 

The  OTA  study  said  the  U.S.  can  increase 
the  government's  stockpile  of  these  strate- 
gic metak  or  reduce  dependency  through 
conservation,  new  production,  or  substitu- 
tion. 


ROUTINE  MORNING  BUSINESS 

Mr.  THURMOND.  Mr.  Preddent,  I 
aik  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  until  12  noon 
with  statements  limited  to  5  minutes 
each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


of  the  entire  ^Mce  Program.  We  are 
proud  of  our  astronauts,  and  in  this 
time  of  reflecti<m— we  are  very  proud 
of  the  American  teacher. 


SPACE  SHUTTLE  "CHALLENGER" 

Mr.  THT7RMOND.  Mr.  President, 
our  Nation  has  now  had  1  day  to  re- 
fleet  on  the  tragedy  of  the  space  shut- 
tle ChaUenger.  We  have  seen  the  films 
of  this  nightmare,  and  the  angtiished 
faces  of  the  families,  friends,  and  col- 
leagues, of  these  brave  Americans. 

As  I  have  contemplated  yesterday's 
events,  it  is  my  (vinion  that  the  death 
of  ChrisU  McAulif f  e  makes  this  trage- 
dy even  more  personal  and  painful  to 
us  all. 

If  I  were  to  compile  a  list  of  the 
most  unforgettable,  character-building 
individuals  in  my  life.  I  know  that 
such  a  list  would  contain  the  names  of 
several  of  my  teachers.  I  do  not  believe 
that  my  devotion  to  these  teachers  is 
unique.  On  the  contrary,  I  believe  that 
the  strength  of  feeling  Americans 
have  for  teachers  is  common.  Accord- 
Ini^,  when  we  saw  Christa  McAuliffe 
enthusiastically  tell  the  Nation  to 
watch  her  teach  dass  in  wace,  we  saw 
more  than  Just  Christa  McAuliffe.  We 
also  remembered  that  same  enthusi- 
asm in  our  favorite  grade  schoolteach- 
er. 

Thousands  applied  to  become  the 
first  teacher  in  space.  Christa  McAu- 
liffe was  chosen  from  10  finalists. 
When  she  was  selected  she  told  the 
other  finalists:  "When  that  shuttle 
goes,  there  might  be  one  body,  but 
there's  going  to  be  10  soiils  that  I'm 
taking  with  me."  It  is  very  characteris- 
tic of  the  first  teacher  selected  to 
travel  in  space  to  be  so  unselfish,  and 
to  make  her  peers,  who  were  not  se- 
lected, feel  as  if  they  would  always  be 
a  iMut  of  her  Journey.  The  teachers  I 
remember  sJso  displayed  this  strength 
of  character. 

It  seems  to  me  that  it  takes  a  special 
type  of  person  to  be  a  teacher.  They 
are  not  people  who  are  interested  in 
self-aggrandizement.  Wealth  is  not 
their  goal.  They  are  energetic  role- 
models  for  our  youth.  Their  desire  is 
to  serve,  and  to  spread  the  enthusiasm 
for  learning  to  their  students. 

With  all  the  paJn  our  Nation  has  suf- 
fered in  the  last  day.  it  is  easy  for 
other  feelings,  like  pride,  to  be  sup- 
pressed. As  we  pray  for  those  closest 
to  the  crew  members  of  the  OiaUeng- 
er,  and  in  the  midst  of  the  pain  we  all 
feel  regarding  this  tragedy— let  us  also 
take  this  opportunity  to  express  our 
pride.  We  are  ptoud  of  the  bravery 
and  the  outstanding  character  exhibit- 
ed by  each  member  of  the  crew  during 
the  course  of  their  lives.  We  are  proud 


EUE  WIE8EL.  THE  HOLOCAX78T. 
AND  THE  GENOCIDE  CONVEN- 
TION 

Mr.  PROXMIRE.  Mr.  Presidoit.  EUe 
Wieset  Chairman  of  the  U.S.  Holo- 
caust Memorial  Council,  returned  to 
Germany  last  week,  almost  41  years 
since  his  release  from  the  Buchenwald 
concentration  camp.  The  purpose  of 
his  visit  was  to  continue  his  effort  to 
keep  alive  the  memory  of  Nazi  horror. 
The  story  of  the  Holocaust  remains 
difficult  to  teU.  Yet.  as  Mr.  Wiesel  has 
eloquently  stated  in  his  novels  and 
Q)eeches.  it  is  a  history  of  suffering 
that  must  be  told.  How  can  the  victims 
describe  the  horror  of  being  selected 
for  extermination,  the  nightmare  of 
the  unending  hunger,  or  the  despair  of 
being  torn  forever  from  loved  ones? 

The  abandoned  concentration  camps 
of  Europe  stand  as  mute  reminders  of 
these  crimes  against  humanity.  Some, 
such  as  the  camp  at  Auschwitz,  have 
been  developed  into  museums,  so  that 
visitors  will  not  fail  to  see  the  crema- 
torium or  the  mass  graves.  But  do  the 
cleaned  and  manicured  grotmds.  or  the 
shrines  erected  in  memory  of  the  dead 
tell  the  whole  story?  The  words  and 
actions   of   spokesmen   such   as   Mr. 
Wiesel  bring  dignity  that  was  never  ac- 
corded to  the  innocent  victims,  but  can 
his  words  ensure  that  these  crimes  will 
never  again  be  repeated?  For  is  not 
the  purpose  of  the  recollection  and 
study  of  the  Holocaust  but  to  prevent 
the  repetition  of  such  horrible  crimes? 
Mr.  President,  should  we  simply  ap- 
plaud BCr.  Wiesel's  efforts?  No,  Mr. 
President,  we  must  take  action  to  con- 
firm the  gains  made  on  behalf  of  the 
persecuted.  The  Genocide  Convention 
Is  not  merely  a  symbolic  eulogy  of  the 
Holocaust.  This  treaty  offers  a  step 
that  America  can  take  to  prevent  the 
repetition  of  the  ghasUy  Nazi  war 
crimes.  Is  genocide  simply  a  lamenta- 
ble fact  of  our  past?  How  can  we  sym- 
pathize with  Mr.  Wiesel's  cause  with- 
out taking  action?  The  Genocide  Con- 
vention establishes  the  mechanisms 
for   action   whenever   the   world   is 
threatened    again    by    such    crimes. 
Never  again  should  we  stand  by  and 
allow  the  suffering  expressed  by  the 
victims  of  the  Holocaust  to  be  experi- 
enced. 


STAR  WARS  SPENDING  UNFAIR 
TO  MOST  STATES 

iti.  PROXMIRE.  Mr.  President,  for 
the  past  2  years,  those  of  us  who  are 
oppoied  to  star  wars  have  attacked  it 
for  many  reasons  including  the  follow- 
ing: 

First.  It  will  threaten  and  perhaps 
destroy  the  credibility  of  the  super- 


power deterrento  that  hav*  kept  the 
nuclear  peace  during  the  40  years  of 
the  nuclear  age. 

Second.  It  will  not  woi^  A  prepon- 
derance of  independent  sdentifle  com- 
petence contends  that  whatever  tech- 
nologicasl  progress  8DI  or  star  wan 
makes  will  be  matched  and  overoone 
by  a  corresponding  technological 
progress  for  offensive  nuclear  miasUes 
capable  of  penetrating  the  defense. 

Third.  It  will  set  off  a  furious  arms 
race  between  offensive  and  defensive 
nuclear  weapons  that  will  steadily  in- 
crease the  fear,  the  danger,  and  the 
likelihood  of  a  fatal  aoddent  that 
could  trigger  the  disaster  of  a  full- 
fledged  nuclear  exchange. 

Fourth.  It  will  cost  between  half  a 
trillion  and  a  trillion  dollars,  to  begin 
with.  And  that  is  truly  only  a  begin- 
ning. It  will  provoke  an  endless  spiral 
of  defensive  and  offensive  counterex- 
pendltures  that  will  drive  Federal 
spending  out  of  sight 

Fifth.  It  will  bury  any  praq)ect  of 
arms  controL  That  will  obvlou^  start 
with  the  destruction  of  the  Anti-Bal- 
listic MissUe  tABMl  Treaty.  Star  wars 
will  be  a  direct  and  complete  repudi- 
ation of  that  ABM  Treaty.  But  that 
will  not  be  alL  Star  wars  will  also 
finish  off  the  Strategic  Arms  limita- 
tion Treaty  [SALT  HI.  That  treaty  ex- 
pired January  1, 1986.  It  cannot  be  ef- 
fectively renewed  as  long  as  the  SDI 
proceeds  because  the  Soviets  could  not 
and  would  not  agree  to  limit  their  of- 
fensive missiles  as  SALT  n  requires,  if 
such  a  limitation  would  make  star 
wars  a  potential  suooess. 

Somehow,  all  of  this  is  known  by  the 
Congress  and  the  informed  American 
public  but  star  wars  plows  on  anyway, 
with  multibillion-doUar  appropriation 
after  appropriation. 

ICaybe,  Mr.  President,  another  ele- 
ment In  star  wars  will  shake  Members 
of  the  Congress  awake.  Within  a  few 
years  this  will  be  the  most  expensive 
project  in  human  history,  at  any  time 
anywhere.  This  happens  to  be  precise- 
ly the  time  when  Gramm-Rudman- 
Hollings  is  forcing  the  Congress  to 
reduce  every  project  in  sight,  indud- 
ing  drastic  reductions  in  the  military 
itself. 

Since  star  wars  will  certainly  pro- 
voke a  sharply  stepped  up  race  be- 
tween offensive  and  defensive  arse- 
nals, it  will,  as  time  goes  on.  Impose  an 
immense  burden  on  the  taxpayers  of 
every  State  and  where  will  that  money 
be  ment?  A  few  States  will  enjoy  a 
massive  Increase  in  personal  income 
and  Jobs  that  will  greatly  exceed  the 
amount  they  pay  to  the  Federal  Gov- 
ernment to  bankroll  SDI.  But  for  the 
great  majority  of  States  star  wars  will 
be  a  huge  economic  loser.  A  review  of 
star  wars  contracts  In  1983  and  1984 
showed  that  Just  four  States— Califor- 
nia. Washington.  Texas,  and  Ala- 
bama-received literally  90  percent  of 
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all  star  wars  funding.  That  Is  right. 
Mr.  President,  four  States  received  90 
percent  of  the  star  wars  dollars.  Forty- 
six  States  were  very  big  net  losers. 
This  is  sure  to  continue  to  be  the  case 
as  time  goes.  Why?  Here  is  why:  The 
Reagan  administration  has  now  adopt- 
ed a  policy  to  farm  out  increasing  bil- 
lions of  star  wars  research  dollars— all 
of  which  are  paid  by  American  taxpay- 
ers—to foreign  countries.  The  United 
Kingdom  recently  signed  an  agree- 
ment with  this  country.  The  agree- 
ment was  kept  secret.  But  the  report- 
ed demand  of  the  United  Kingdom 
was  for  a  $1.5  billion  share  of  all  star 
wars  funding  over  the  next  5  years. 
The  administration  can  be  expected  to 
show  the  same  generosity  to  West 
Oermany.  Japan.  France,  Italy,  and 
others.  The  expenditures  come  exclu- 
sively and  entirely  from  American  tax- 
payers. There  has  been  no  indication 
of  any  funding  contributions  from  the 
United  Kingdom  or  any  other  foreign 
country. 

So.  Mr.  President,  the  residents  of 
my  State  and  most  of  the  other  States 
will  be  left  providing  billions  of  dollars 
over  the  years  for  this  program  with 
far  less  coming  back  than  what  will  be 
going  out.  If  this  were  a  program  that 
had  the  wholehearted  support  of  the 
scientific  community  as  an  efficient 
way  of  protecting  our  country,  Wis- 
consin citizens  could  be  expected  to 
pay  their  Federal  taxes  to  support  the 
program  even  though  none  of  the 
funding  of  the  program  came  to  the 
State.  But  with  a  program  that  virtu- 
ally every  informed  and  independent 
scientific  expert  says  cannot  work, 
there  is  no  way  this  Senator  can  do 
anything  but  oppose  this  folly  with  all 
my  heart.  Wisconsin  taxpayers  will 
pay  out  billions  of  dollars  over  the 
years.  Wisconsin  industry  will  surely 
suffer  because  of  this  drain  of  our  cap- 
ital. Our  State  will  receive  nothing  in 
the  way  of  job  opportunities  because 
of  this  payment  in  the  next  few  years 
and  far  less  than  it  pays  out  over  the 
many  years  of  the  program.  Mr.  Presi- 
dent, I  can  Just  see  a  Wisconsin  U.S. 
Senator  in  1990  and  1995  and  in  the 
year  2000  trying  to  answer  to  his  con- 
stituents for  the  gaping  discrepancy 
between  the  taxes  paid  to  the  Federal 
Government  and  the  jobs  and  person- 
al income  returned  to  the  State.  I  can 
tell  you  it  is  tough,  very  tough,  to  ex- 
plain that  right  now.  Star  wars  will 
make  this  much  worse. 

Think  of  the  injustice.  The  Minister 
of  Defense  in  the  United  Kingdom  has 
signed  an  agreement  with  the  United 
States  for  the  United  Kingdom  to  re- 
ceive billions  of  dollars  of  the  star 
wars  work  that  will  be  financed  by  the 
taxpayers  of  Wisconsin  and  the  rest  of 
the  United  States.  The  only  cold  com- 
fort for  the  United  States  is  that  it 
has  so  much  company  among  other 
States.  Except  for  the  four  States  that 
will  secure  90  percent  of  the  star  wars 


moneF.  other  States  will  be  strictly 
losers 

Anc  that  Is  not  alL  The  top  10  con- 
tractcrs— I  am  not  talking  about 
Statei  I  now.  I'm  talking  about  defense 
contr  LCtors  on  this  program.  These 
few  bte  defense  contractors  received  87 
percent  in  dollar  value  of  the  awards 
through  January  1985.  What  does  that 
leave  for  small-  and  medium-size  busi- 
ness? And  that  concentration  spells 
real  trouble  for  the  great  majority  of 
American  businesses  that  will  pay 
taxes'  to  support  this  program.  SDI 
will  obntrol  20  percent  of  all  venture 
capital  from  all  sources,  public  and 
privafe.  in  the  next  4  years.  This  pro- 
gram:  also  means  far  less  of  Govern- 
ment funding  of  research  and  develop- 
ment will  go  for  health  and  for  im- 
proveknents  in  technologies  that  will 
advance  the  general  efficiency  of 
American  industry.  In  1980  the  mili- 
tary took  50  percent  of  all  Govern- 
ment funding  of  research  and  develop- 
ment. In  1986  it  will  take  73  percent.  If 
this  program  continues  by  the  middle 
of  the  1990's.  the  mUitary  will  take  90 
percent. 


THE  MYTH  OF  THE  DAY:  MEDI 
CAJIE     COVERS     100     DAYS     OP 
SKILLED         NURSING         HOME 

CARE 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  Medicare  actu- 
ally irovides  100  days  of  skilled  nurs- 
ing h(  >me  care  to  beneficiaries. 

If  ]ou  look  at  any  catalog  of  Medi- 
care >enefits,  you  will  see  that  Medi- 
care seneficiaries  are  entitled  to  100 
days  >f  care  in  a  skilled  nursing  facili- 
ty [SInF]  following  discharge  from  a 
hospital  if  it  is  warranted  by  their 
medital  condition.  The  first  20  days 
are  free  of  charge  to  the  beneficiary, 
and  tbr  each  day  beyond  the  20th  day 
the  l:|eneficiary  must  meet  a  daily  co- 
paynient  set  by  law  at  one-eighth  of 
the  Medicare  hospital  deductible. 

Wliat  is  not  readily  apparent  in 
readihg  that  explanation  is  that  the 
nursing  home  copayment  for  the  first 
time  this  year  will  begin  to  exceed  the 
actuad  cost  of  a  day  of  care  in  a  nurs- 
ing home  to  the  Medicare  Program. 
And  frhere  the  daily  out-of-pocket  cost 
exceeds  the  actual  cost  of  care,  you 
have  no  benefit  at  all  which  means 
that  the  Medicare  nursing  home  bene- 
fit, in  effect,  has  become  a  20-day  SNF 
benefit. 

This  year  the  nursing  home  copay- 
ment will  be  $61.50  beginning  on  the 
21st  day  of  care.  But  the  latest  figures 
from  Blue  Cross-Blue  Shield  show  the 
average  cost  to  Medicare  in  Wisconsin 
last  year  for  a  day  of  nursing  home 
care  Vas  only  $57.68.  And  today  the 
best  guess  is  in  the  $60  to  $65  range. 

Keep  in  mind  that  Medicare  is 
paying  nursing  homes  based  upon  a 
detetaiination  of  their  costs,  not  their 
char  ;es.  Yet  it  seems  clear  that  with  a 
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$60  to  4S5  average,  many  nursing 
homes  wl  1  have  costs  below  the  out- 
of-pocket  contribution  that  Medicare 
will  requii «  of  its  beneficiaries. 

The  source  of  this  problem  is  the 
Medicare  tiospital  deductible.  By  law  it 
is  set  at  ihe  average  cost  of  1  day  in 
the  hospital,  and  the  nursing  home  co- 
payment  its  set  at  one-eighth  of  that 
amoimt. 

But    ttiie 
become  a 


inpatient 
promoted 


hospital    deductible    has 
casualty  of  the  very  success 


of  the  new  DRG  system  for  hospital 


care.  This  new  system  has 
earlier  discharges  and  out- 
patient due  for  simple  surgery  and 
procedures  leaving  in  its  wake  a  grow- 
ing number  of  empty  beds  which 
remain  a  part  of  the  hospital's  fixed 
overhead  in  the  short  term.  In  addi- 
tion, the  Medicare  patients  who 
remain  in  the  hospital  are  on  average 
sicker  thin  those  in  prior  years;  the 
easier  cases  are  no  longer  in  the  hospi- 
tal. Therefore,  the  average  cost  of  a 
day  in  trie  hospital  has  jumped  from 
$400  last  year  to  $492  this  year,  and 
the  out-of-pocket  costs  of  the  elderly 
have  riseii  by  23  percent  this  year  as  a 
result,     j 

While  ihe  impact  of  the  increased 
deductible  on  hospital  care  has  been 
widely  publicized,  there  has  been  little 
attention  to  its  impact  on  the  nursing 
home  copayment.  This  is  unfortunate; 
it  means  1  that  Medicare's  promise  of 
100  days  pf  nursing  home  care  is  rapid- 
ly t>ecoming  a  myth.  And  no  one  is 
even  talking  about  it. 


CBS  REPORTS:  "THE  VANISHING 
FAMHA^-CRISIS  IN  BLACK 
AMERtCA" 

Mr.  KENNEDY.  Mr.  President,  last 
Saturday^  CBS  Reports  broadcast  one 
of  the  most  extraordinary  documenta- 
ries in  the  history  of  television.  Bill 
Moyers'  [program.  "The  Vanishing 
Family— prisis  in  Black  America"  pre- 
sented att  unusually  moving  and  per- 
ceptive analysis  of  the  worsening  cycle 
of  pregnancy,  unemployment,  and  wel- 
fare that  condemns  millions  of  black 
Americars  to  lives  of  poverty  and  de- 
spair. 

Bill  M(  yers'  analysis  is  television  at 
its  best;  it  is  also  a  call  to  action  for  all 
of  us  in  public  life  to  undertake  the  re- 
forms in  I  public  policy  that  are  essen- 
tial if  wd  are  to  deal  responsibly  and 
effectively  with  this  critical  problem 
of  our  time. 

I  beliete  that  all  of  us  in  Congress 
who  are  concerned  with  this  challenge 
will  appreciate  the  opportunity  to  see 
a  full  text  of  the  broadcast.  I  ask 
unanimojis  consent  that  a  transcript 
of  Mr.  Moyers'  program  and  of  the 
panel  di^ussion  that  followed  it  may 
be  printed  in  the  Recoro. 

There  being  no  objection,  the  tran- 
script wab  ordered  to  be  printed  in  the 
Rkoro,  is  follows: 
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"TBI  VAinsHiiro  Paiolt— Cusn  ni  Black 
Amoica" 

BoL  MoTBU.  Tell  me.  raise  your  hand  if 
you're  married. 

None  of  you  are  married. 

Raise  your  hand  if  you  would  like  to  be 
married  to  your  baby's  father. 

One. 

[Laughing.] 

MoTots.  The  rest  of  you  don't  plan  to  get 
married.  Why  don't  you  plan  to  get  mar- 
ried? I'd  like  to  know  that 

La  Don.  You  already  have  your  child  to 
think  about,  and  then  a  whole  family  to 
care  for.  you  know— it's  a  lot  of  responsibil- 
ity. And  then  you  don't  want  the  commit- 
ment. 

Clakihda  HnfSERSOH.  I  wouldn't  want  no 
man  holding  me  down,  because  I  think  I 
could  make  it  as  a  single  parent. 

Movers.  But  don't  you  think  you  might 
need  help  in  raising  that  baby  from  a  man? 

La  Don.  Not  really.  I  didn't  have  a  father. 
My  father  wasn't  in  the  home.  So,  you 
know,  it  really  .  .  .  male  figures  are  not  sub- 
stantially important  in  the  family. 

(Music.  1 

TiifOTHY  McSeed.  I  ain't  thinking  about 
holding  up  as  far  as  no  sex,  my  man,  you 
know.  If  a  girl,  you  know,  she's  having  a 
baby,  carryln'  a  baby,  that's  on  her,  you 
know.  I'm  not  going  to  stop  my  pleasures 
because  of  another  woman. 

Movers.  What  about  birth  control?  What 
about  condoms? 

Timothy.  I  haven't  .  .  .  girls  don't  like 
them  things!  Tl.-ey  don't  like  them  things. 
They'll  tell  you  to  take  them  things  off. 
They  figure  that  you  sayin'  that  they  filthy 
or  they  dirty  or  something. 

Movers  Narration.  It's  been  a  startling 
chsmge  in  values. 

Twenty-five  years  ago,  you  would  not  tuive 
heard  such  things  said  so  freely,  because 
they  were  not  embraced  so  widely.  The 
strong  family  was  still  the  backbone  of 
black  America,  and  three  out  of  four  chil- 
dren had  both  parents  at  home.  That  Is  true 
no  longer.  Most  black  children  are  now 
growing  up  without  their  fathers. 

The  result  is  a  world  turned  upside  down, 
as  children  copy  what  they  see  and  repeat 
what  they  leam. 

[Baby  crying.] 

Naiiation.  La  Don  says  she  didn't  have  a 
father  In  her  home,  and  doesn't  think  her 
chUdren  need  one.  She's  not  unusual.  Half 
the  black  families  today  are  headed  only  by 
a  woman. 

Clarinda  said  she  could  make  it  on  her 
own  as  a  single  parent.  She  has  never  been 
married,  and  is  raising  her  daughter  with- 
out a  man's  help.  She's  not  unusual.  Today, 
nearly  sixty  percent  of  all  black  children  are 
bom  out  of  wedlock. 

Timothy  said  his  chUdren  are  not  his  re- 
sponsibUlty.  He  has  left  them  to  be  support- 
ed by  their  mothers  and  welfare.  He's  not 
unusiud  either. 

For  La  Don  and  Clarinda  and  Timothy, 
and  many  more  like  them  In  cities  all  over 
America,  the  traditional  family  no  longer 
exists.  It  has  vanished,  and  something  new 
is  taking  Its  place.  Single  women  and  the 
children  they're  rearing  alone  are  the  fast- 
est growing  part  of  the  black  population. 
What  iMcomes  of  the  black  family  in  a 
world  where  the  values  are  being  turned 
upside  down? 

CaaoLTii  Waixacb.  If  the  parent  Is  seven- 
teen and  eighteen,  uneducated.  immoUvat- 
ed.  fooling  arotmd.  wanderto'  around— 
wbat's  the  child  gonna  leam?  Who's  to 
teach  them?  When  you  learned  something. 
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you  was  taught  by  your  parents.  It  was  rein- 
forced by  school  and  your  neighbors,  but  It 
was  taught  by  your  parents.  Well,  if  the  par- 
ents don't  know  anything,  how  are  they 
gonna  teach  the  children?  So  it's  not  racism 
that  I'm  fighting  right  now.  It's  the  lack  of 
motivation.  See,  I'm  not  even  talking  about 
racism,  maybe  later  on  we'll  get  back  to 
that.  But  I  think  we're  destroying  ourselves. 
Thxmx  Music  and  Titles 

ACTI 

Movers  on  camera.  This  Is  Newark,  New 
Jersey,  one  of  America's  inner  cities.  "Inner 
city"  is  a  polite  name  for  ghetto,  as  in  black 
ghetto.  Those  of  us  who  don't  live  In  the 
ghetto  are  brought  here  usually  by  televi- 
sion, and  ustuilly  only  when  there  are  vio- 
lent pictures  to  show.  But  we  have  to  come 
here  if  we  want  to  understand  those  fear- 
some statistics  about  the  vanishing  black 
family.  Now  a  lot  of  white  families  are  in 
trouble,  too. 

Single  parent  families  are  twice  as 
common  in  America  today  as  they  were 
twenty  years  ago.  But  for  the  majority  of 
white  children,  "family"  still  means  a  father 
and  a  mother.  This  is  not  true  for  most 
black  children.  For  them,  things  are  getting 
worse.  Today,  black  teenagers  have  the 
highest  pregnancy  rate  In  the  Industrial 
world,  and  in  the  black  inner  city  practically 
no  teenage  mother  gets  married.  That's  no 
racist  comment.  What's  happening  goes  far 
beyond  race.  Why  then  do  so  many  teenage 
girls  get  pregnant  and  have  children?  Why 
do  so  many  fathers  abandon  their  families? 
The  answers  begin  with  the  people  here. 
They  told  us  what  happens  to  family  when 
mothers  are  children,  fathers  don't  count, 
and  the  street  is  the  strongest  school. 

[Radio,  Music,  Laugtilng.] 

Clarinda  Henderson.  OK,  OK.  Bye/bye. 

Narration.  It  Is  the  beginning  of  another 
school  day  in  Newark.  New  Jersey.  Another 
day  of  class  for  Clarinda  Henderson.  She  Is 
seventeen,  and  had  hoped  to  graduate  from 
high  school  next  year.  But  that  was  before 
the  birth  of  her  baby. 

Clarinda.  I  think  that  having  a  little  baby 
you  could  Just  cuddle  In  your  arms,  and  Just 
hug  all  the  time,  kiss  on  It,  smell,  cause  it 
smells  so  sweet.  I  thought  it'd  be  fun  until  I 
had  her. 

MoTERs.  The  reality  Is  different? 

Clarinda.  The  reality  just  punched  me 
right  In  the  eye.  I  like  had  to  pinch  myself 
to  see  if  I  was  here,  'cause  I  was  like,  "This 
Is  too  much." 

Narration.  Clarinda  was  only  fifteen 
when  she  got  pregnant  with  her  daughtei, 
Shaquna.  She  is  not  unusual.  Half  of  all 
black  teenagers  become  pregnant.  Clarinda 
has  never  been  married:  she's  still  living 
with  her  mother  at  home,  where  she's  rais- 
ing her  baby  daughter. 

Clarinda  goes  to  a  special  school  for  drop- 
outs, after  she  takes  her  daughter  to  a  day- 
care center.  She  has  fifth  grade  math  skills 
and  reads  at  a  sixth  grade  level. 

Clarinda.  When  I  got  pregnant.  I  said. 
"Well,  I'm  gonna  have  this  baby,  and  she's 
not  gonna  stand  In  the  way  of  my  education. 
I'm  not  going  to  let  no  one  stand  in  the  way 
of  my  education.  I  ain't  gonna  be  like  these 
other  girls.  Just  drop  out,  can't  get  no  job. 
no  money,  have  to  be  on  welfare. 

Teacher.  When  you're  ready  on  the  vocab- 
ulary. Bingo. 

Narration.  Clarinda  learned  about  birth 
control  In  sex  education  courses.  But  she 
still  became  pregnant. 

Motbrs.  Do  you  tbink  It  was  a  mistake? 

Clarinda.  I'll  say  no.  Because  I  wasn't  on. 
In  the,  you  know,  birth  control  method,  and 


neither  was  be,  and,  you  know,  and  we  were 
sexiuOly  active.  And  when  it  happened.  It 
just  happened. 

Movers.  When  you  think  back  on  that 
day  when  you  learned  you  were  pregnant, 
what  went  through  you  mind? 

Clarinda.  Oh,  gosh,  how'm  I  gonna  tell 
my  mother?  And  when  I  tell  ray  mother, 
she's  gonna  make  me  get  an  abortion.  I  was 
really  scared,  I  think. 

Movers.  Why  didn't  you  want  to  get  an 
abortion? 

Clarinda.  Because  I  wanted  his  baby. 

Movers.  What  did  you  like  about  him? 

Clarinda.  His  legs. 

Movers.  His  legs? 

Clarinda.  I  got  a  thing  for  bow-legged 
boys. 

Movers.  Bow-legged  boys?  [Laughs.] 

Clarinda.  I  love  'em.  They  have  some  gor- 
geous legs.  I  just  don't  know. 

Narration.  Darren  Lyell  Is  the  father  of 
Clarinda's  baby.  He  is  eighteen,  and  lives  In 
central  Newark.  He  dropped  out  of  high 
school  when  he  wu  sixteen.  He  has  never 
had  a  steady  Job. 

[Music] 

Darren  Ltell.  I  spend  most  of  my  time 
listening  to  the  radio,  and  I  don't  go  to 
school,  I  "don't  work.  I  don't  do  nothing  .  .  . 
Just  like  this,  killing  time. 

Movers.  Did  you  want  to  have  a  baby? 

Darren.  Not  now  ...  I  ...  no,  not  really. 
It  Just  happened,  you  know  .  .  .  she  Just 
popped  up  pregnant  .  .  .  and  I  just,  you 
know .  .  . 

Movers.  Were  your  friends  Impressed? 

Darren.  You  know,  everybody  was  telling 
me.  you  know,  that,  you  know,  she  look  just 
like  me,  and.  you  know,  she's  kinds  cute 
and,  you  know,  klnda  pretty.  But  .  .  .  and 
make  me  feel  good. 

Movers.  Sure. 

Darren.  Um .  .  . 

Movers.  Do  any  of  them  have  babies? 

Darren.  That's  aU  they  be  doing  aroimd 
here.  Making  babies  and  stuff.  Making 
babies. 

Narration.  Darren  told  us  la  this  neigh- 
borhood it's  easy  to  get  involved  with  girls, 
and  easy  to  get  into  trouble.  Darren  has 
been  arrested  five  times— for  stealing,  suspi- 
cion of  homicide,  and  for  poaesslon  of  a 
deadly  wev>on. 

Movers.  When  were  you  arrested  for  car- 
rying a  dangerous  weapon,  what  was  it? 

Darren.  One  of  those  big  machetes  .  .  . 

Movers.  Machete? 

Darren.  Knives,  big  knives. 

Movers.  Tou  mean  you  just  carried  It 
around  with  you? 

Darren.  I  used  to  bring  It  to  school  with 
me. 

Movers.  That's,  uh.  hard  to  conceal  that, 
isn't  It? 

Darren.  Nab,  'cause  I  had  like  this  blue 
coat,  like  a  blue  goose.  I  poked  a  hole  in  the 
pocket  of  It.  and  I  just  put  It  right  in  there. 

Movers.  Isn't  that  dangerous? 

Darren.  That's  the  way  the  stuff  was 
going,  you  know,  like  that  was  the  way  the 
people  was  acting  towards  me.  Bo  I  felt  like 
I  needed  a  weapon,  'cause,  you  know.  It 
seemed  like,  you  know,  It's  like  a  war.  really 
like  Vietnam 

Movaas.  Have  you  asked  Darrai  to  help 
you  with  the  baby? 

CLARXNitA.  No,  because  I  see  he  can't  even 
help  himself.  He  cant  .  .  .  It's  pitiful  to  say 
that  But  he  cant. 

Moms.  He  wasnt  prepared  to  be  a 
father? 

Clarinda.  No.  And  he  still  Isnt. 

Moms.  Were  you  ready  to  be  a  mother? 
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CuaimatL.  Well,  no.  But  now  that  I  am.  I 
Joit  have  to  take  It  step  by  atep. 

NMRATioa.  Clarinda  relies  on  welfare  to 
support  ahsqima,  But  It's  her  mother. 
Olorta  Hendnaon.  who  gets  the  chedc  tor 
tlM  whole  family.  Gloria,  thirty-four,  has 
never  been  married.  She  was  a  teenager 
when  Clarinda  was  bom.  Just  as  her  own 
mother— Clarlnda's  grandmother— had  been 
irtien  Gloria  was  bom. 

If  OTns.  When  you  were  pregnant,  did 
you  assume  that  you  could  tum  to  welfare 
for  hdp  after  the  baby  came? 

CuannML  Well.  yeah.  But  I  didn't  have 
h«r  Just  to  collect  welfare.  I  had  her  because 
I  felt  It  would  have  been  a  part  of  me;  I 
would  of  had  sooMbody  to  live  for  and  also 
somebody  to  love,  and  love  me  back. 

IIOTBS.  Is  your  daughter  the  first  person 
you've  ever  loved? 

Cuamii.  I  really,  really  love  my  daugh- 
ter. 

Nabkatiok.  Two  months  after  the  birth  of 
their  baby,  Clarinda  was  pregnant  again  by 
Darren.  This  time,  she  had  an  abortion.  She 
dldnt  think  she  could  handle  two  little  chil- 
dren while  still  a  teenager  herself. 
MOTBU.  Tour  grandmother  was  a  single 
with  a  chfld.  your  mother  a  single 
with  a  child  .  .  .  now  you.  Why  is 
that  happening? 

CLMum*.  I  really  didn't  plan  on  getting 
pregnant  But.  if  I  really  had  somebody  to 
really  sit  down  and  talk  to.  like  really  ex- 
press my  feelings  to  them,  I  don't  think 
none  of  this  would've  liappened.  But  then 
when  it  did  happen,  my  grandmothers  like. 
"I  told  you  this.  I  told  you  this."  Tou  didn't 
tell  me  nothing. 

NuuuTioii.  Nobody  told  Darren  anything, 
either.  He.  too,  lives  at  home  with  his 
mother. 
If OTOS.  Where's  your  father? 
Daubi.  Locked  up. 
If  OTBS.  Lodied  up  where? 
DAxazii.  Green  Street. 
If  OTBS.  What  for? 

Duani.  Fighting  and  stuff— fighting,  vio- 
lence and  stuff  like  that. 

If  OTBS.  Had  anybody  ever  told  you  what 
it  is  like  to  be  a  father? 

Dasbbi.  I  like  watchin'  others  .  .  .  other 
older,  you  know  .  .  .  had  kids  .  .  . 
If  OTBS.  What  did  you  learn  from  them? 
Dabib.  I  leamed  it  like  take  a  lot  of.  like, 
patience,  take  a  lot  of  patience. 
If  OTSRS.  Do  you  have  a  lot  of  patience? 
Dsaasir.  I  dont  got  a  lot  of  patience. 
Nabbatioii.  Clarinda  doesn't  always  have 
a  lot  of  patience,  either. 

CLABniM.  Tou  want  to  fight?  Then  don't 
ask  me  if  I  want  to  fight  if  you  don't  want 
to  fight 
Darbbi.  Get  off  my  porch  then. 
CLABumA.  Dont  say  to  me  .  .  . 
Dabbbii.  Get  off  my  poreh  then,  you 
know  .  .  . 
CLABDnuL  Come  here.  Nook. 
Dabbxm.  Tou  like  goin'  out  like  that  .  .  . 
CtABnniA.  No,  you  went  out.  you  shouldn't 
have  said  nothing  to  me.  Tou  done  already 
ptased  me  off. 
Dabbb.  What'd  I  do? 
Nabbatioh.  Two  months  after  her  abort- 
ion. Clarinda  and  Darren  broke  off  their  re- 
lationship. They  see  each  other  rarely  now. 
Once  in  a  while,  Clarinda  will  take  ShsQuna 
to  visit 

If  OTBW.  Do  you  ever  think  about  marry- 
ing Clarinda? 
Why  not? 

Dabbbr.  Not  now.  I  ain't  thinking  about 
that  now  .  .  .  that's  the  last  thing  on  my 


Tou  ever  feel  depressed? 
I  dont  be  feeling  ...  I  dont  be 
I  Just  be  like  frustrated.  I  ...  be 
like  frustrated. 

What  are  the  odds  that  your 
will  follow  the  same  route?  Be- 


there  was  your  grandmother,  your 
and  you. 

No,  I  will  see  to  that  She  won't 
down.  I  will  talk  to  her  about  her 
youiig  lady,  like,  "Quna.  if  you  go 
.  you  have  sex.  be  sure  you  are  on 
introl  or,  you  know,  if  you  do  have 
liiake  sure  whoever  you're  having  sex 
with  care  about  you.  Don't  Just  let  them 
Just  iet  Just  let  you  know,  let  them  get 
over  <  n  you  tn'"fc<"g  they  got  a  piece  of  the 
actioi  and  they  can  go  tell  Tom.  Dick  and 

Ham- 

If  o'  rxBS.  Did  your  mother  tell  you  those 
thing!? 

Cla  imsA.  No. 

If otBU.  Tou  tell  them  to  yourself? 

ClaIukba.  I  talk  to  myself  in  the  mirror. 
[Lauifas.] 

Ifo  rBS.  And  you  say,  "No.  No." 

CuuMDA.  "No.  No."  Like  I  say  to  my 
daugl  iter.  "No.  No.  No  more." 

ACT  II 

NaMbatior.  Alice  Sondra  Jackson  is 
tweni  y-three.  She's  the  mother  of  two,  ex- 
pectiig  a  third,  and  is  not  married.  She,  too, 
lives  In  NewarlL 

Like  nearly  half  of  all  black  children  in 
America.  Alice's  children  are  being  raised  in 
poverty.  They  live  a  subsidized  life  in  subsl- 
houslng.  But  that's  not  what  Alice 
or  intended. 

lives  in  one  of  the  toughest  neigh- 
in  Newark,  in  the  project  where 
bom  and  brought  up.  But  she 
one  day  she  would  move  out  of 
graduated  from  high  school,  went 
college  for  a  year,  and  worked 
until  she  became  pregnant  with  her 
first  fchUd. 

AiicB  SoRDRA  Jacksoh.  Tou  know,  I  was 
doing  so  good  before  I  was  pregnant;  I  had  a 
littla  Job.  I  kept  money,  you  know,  stuff. 
But lafter  I  had  the  child,  that's  when 
mon^y  started  going  low. 

IfdTBS.  What  was  your  reaction  when 
you  found  out  you  were  pregnant  the  first 
timet  Did  you  intend  to  get  pregnant? 

ALtcK.  It  wasn't  ...  no.  it  wasnt  planned. 
But  when  I  got  pregnant.  I  wanted  it  I 
wanted  to  be  a  mother,  you  know,  it  was  ex- 
citing to  me.  1  just  thought  I'd  having  some- 
thing of  my  own.  a  little  child  that's  gonna 
call  me  "Mama."  But  after  you  have  'em  it's 
hard,  you  know,  you  gotta  buy  them  this, 
gotti  buy  them  that 
CBitby  crying.] 

NiteRATioR.  Malik  is  Alice's  firstborn.  He  is 
nowjthree  years  old.  Soon  after  he  was  bom. 
Aliof .  then  twenty,  quit  her  Job  to  take  care 
of  Itbn.  Sixteen  months  later,  her  second 
chil4.  Antwan.  was  bom.  When  we  met  she 
was  six  months  pregnant  with  her  third 
chUd. 

Tl  sf  McSeed  Is  twenty-six,  the  father  of 
Alios's  three  children.  Though  they're  not 
mar  ried,  they  see  each  other  regularly. 

Aiicx.  When  I  first  met  him.  I  dldnt  like 
himL  But  when  I  started  talkin:  to  him.  he 
seei  led  like  he  was  like  a  man  that  wanted 
to  li  ave  a  home,  have  children,  take  care  of 
'em, 

M  DTBts.  Did  you  talk  with  Timothy  about 
ho«  you  were  going  to  support  the  baby 
wh4  n  you  were  pregnant? 

A  jcb.  No,  that's  what  we  dldnt  do.  No, 
we  I  Udnt  even  talk  about  how  we  was  going 
to  I  ipport  the  child. 


NABBATicii.  Timothy  MoSeed  held  his  last 
steady  JobTtwo  and  a  half  years  ago.  He's 
been  arretied  several  tbnea  on  robbery  and 
drug  charBa.  He  wm  brought  up  In  Newarit 
by  his  mother,  who  ww  sixteen  when  Timo- 
thy was  bohL  His  father  has  another  family 
In  another  elty. 

Timothy  has  a  talent  for  drawing,  wbldt 

he  has  ne^  developed.  He  dropped  out  of 

high  sehodl  at  sixteen  and  went  two  yean 

In  the  Job  Corps.  He  was  twenty-three  when 

he  and  Alice  had  their  flrst  chUd.  Timothy 

does  not  support  any  of  his  children. 

Motibs.Thow  many  children  do  you  have? 

TuoTH^  McSbb.  Six.  [Laughing.] 

Nabbati#r.  He  fathered  those  six  children 

He  also  had  two  more  chO- 

o  other  women,  but  one  died  In 

the  other  was  aborted.  We 

asked  himlidwut  the  birth  of  his  first  surviv- 
ing child. 

It  was  kind  of  a  funny  experi- 
like  me  and  the  girl  was  Just 
lund.  right,  and  she  was  involved 
else.  She  used  to  be  an  old 
of  mine;  she  managed  to  get 
by  me. 
OK.  that's  the  second  baby.  The 


by  four  ws 
dren  by  ti 
infancy 


'.  Mustafa.  He  was  the  third. 
That  was  by  another  lady. 

Uh  huh.  Mrs.  Ward.  Tes.  I  go 
^ery  now  and  then. 
How  old  is  he  now? 
He's  five,  if  I'm  not  mistaken. 
,  either  one. 
And  then  the  fourth  one  was? 

Simone.  I  dont  ...  I  only  say 
Two  times. 
What  happened  to  her? 

It's   a   family   problem.   Tou 
father  didn't  want  me  to  see  the 
all  that,  you  know,  so  I  got  tired 
behind  her,  and  I  found  me 
>lse.  I  dldnt  have  to  sweat  it  be- 
cause I  giiess  the  father  was  taking  care  of 
them  anyway,  so,  you  know  .  .  . 
MoTBfl.  How  did  it  feel  to  have  those  .  .  . 
TxMorar.  Women? 
MoTBti.  No,  kids.  Kids. 
Tmorkr.  Well,  you  see,  if  it  aint  one 
thing  yoa  done— like  artwork  for  instance, 
you  look  at  your  art  and  say,  "This  is  some- 
thing that  I've  done."  Just  like  the  carpen- 
ter, here*  something  that  you've  done.  Tou 
can  see  what  you've  done  if  it's  anything.  If 
you  donx  do  nothing,  you  can  see  some- 
thing, you  know,  what  your  life  was,  you 
know,  it  was  to  you. 
MOTB  I.  So  the  kids  are  sort  of  artwork? 
TiMOTi  IT.  WeU.  not  really.  But,  you  know, 
like  the]  might  grow  up  to  be  doctors,  or 
actors,  y  >u  know— and  you'can  say,  "Ixwk. 
that's  mi  boy,  that's  my  girl,"  you  know. 
Where  tl  lore's,  you  know,  some  people  that 
cant  hai  e  children  at  all. 

Nabrai  ior.  Their  mothers  raise  Timothy's 
children,  and  welfare  pays  for  them.  On  the 
first  di^  of  each  month  at  noon,  the  moth- 
ers gath  !r  outside  the  project's  maO  room, 
waitbig  tor  the  postman  to  deliver  their 
checks. 
AucB.  IKTe  call  it  "Mother's  Day." 
MoTBi  B.  Why? 

AucB.  'Cause  us  mothers,  we  getting  our 
check  Ui  at  day.  getting  their  welfare  cheeks. 
So  we  cs  II  it  "Mother's  Day." 
[Voice  I.] 

Narra'  noR.  Alice's  welfare  ehe^  cornea  to 
three  hundred  and  elghty-flve  dollars  a 
month.  She  cashes  it  at  the  comer  store. 
She  get  I  another  one  hundred  and  twelve 
dollars  i  i  food  stamps. 
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Auoi.  I  dont  think  I  wooM  have  had  the 
seeond  two  children  If  I  dldnt  think  weUare 
was  there.  I  dont  like  welfare  because  It 
nakamelacy. 

lfOTBs.Itdoes? 

AucB.  Teah.  It  makes  you  laay  Just  to  sit 
around  and  wait  for  a  monthly  cheA  to 
eome  in.  Tou  know.  I  Just  like  to  work:  I  like 
every  we^  or  every  two 


MoTBS.  Why  doesnt  Timothy  help  you 
take  eare  of  thoae  kids? 

Auos.  One  thing  I  do  know  about  Timo- 
thy, that  if  he  did  have  a  Job  I  know  he 
would  take  eare  of  me  and  the  children  and 
the  bills.  But  what's  holding  him  baek-weU 
this  Is  what  he  tells  me  aU  the  time-he 
figure  rm  going  to  be  with  another  guy.  or 
I'm  going  to  slip  away  from  him  while  he  at 
work.  But  that  don't  make  no  sense  to  me. 

MoTRRS.  Dont  you  get  mad  sometimes? 

AucB.  I  get  mad  a  lot  of  times  about  fi- 
nancially support  from  Timothy. 

MoTRBS.  What  do  you  say  to  him? 

Alicb.  I  always  say  it  ain't  that  hard  and 
get  a  Job.  go  out  there  and  lo(*  for  a  Job. 
'Cause  rm  sick  and  tired  of  Just  laying  back 
waiting  for  a  welfare  check.  I  say,  "This  Is 
not  how  I  want  to  live  the  rest  of  my  life. 
This  Is  not  the  way  I  planned  for  my  future 
to  be." 

MoTRBS.  Does  It  make  you  feel  bad  that 
you  can't  support  your  kids? 

TmoTRT.  Tes. 

MoTiBS.  How  do  they  make  it  where  do 
they  get  the  money? 

TmoTHT.  Well,  the  majority  of  the  moth- 
ers are  on  welfare.  And  welfare  gives  them 
the  stipend  for  the  month.  So  what  I'm  not 
doing  the  government  does. 

MoTBBS.  What  would  hvpen  if  the  gov- 
ernment didn't? 

TmoTBT.  Guess  it  would  be  a  big  disaster, 
I  guess.  Cause  you  can't  give  something  that 
you  don't  have.  In  order  to  give,  you  got  to 
have  for  yourself. 

MoTXBS.  See.  people  out  there  watching 
are  going  to  say,  "Why  didn't  he  think 
about  that  before  he  brought  six  kids  Into 
the  world?" 

TntoTHT.  Well,  the  mother  had  a  choice; 
she  could  of  had  an  abortim  or  she  could  of 
kept  the  child.  She  decided  the  way  that  she 
wanted  to  have  the  child,  so  therefore  I 
guess  it's  not  sweating  her  or  nothing— I 
mean,  it's  not  bothering  her. 
.  MoTRu.  Tou  think  it's  her  fault  if  she 
gets  pregnant?  I  mean,  you  popped  her. 

TntoTBT.  Well,  maybe,  maybe  not.  They 
say,  "Mama's  baby.  Papa's  maybe,"  know 
what  I  mean? 

Nabbatior.  a  week  before  their  last  baby 
Is  bom.  Alice  comes  for  what  is  only  her 
fourth  visit  to  the  doctor  during  her  preg- 
nancy. 

AucB.  Teah.  I  was  very  much  worried,  and 
I  was  kinda  unhappy  being  pregnant  you 
know,  to  know  that  I'm  having  a  third  child 
and  I'm  not  doing  so  good  with  my  two  I 
have  already. 

NObsr.   Miss  Jackson?   Come  with  me, 


Auc*.  As  you  know,  the  months  went  by, 
I  Just  had  to  deal  with  It  being  pregnant 
and  knowing  It's  my  child,  and  rm  going  to 
have  a  dilld.  and  I'm  Just  going  to  have  to 
support  it  the  same  way  I  supported  them. 

rd  do  better  If  I  oould  do  better. 

MoTBs.  Is  that  the  last  one? 

Aliix  Well,  I  alnt  gonna  say  that  cause  I 
said  that  when  I  had  my  first  one.  80  then  I 
had  second  one,  and  I  said  that  with  my 
second  one  and  I  had  me  a  third  one.  80  I 
alnt  gonna  say  that 


Uxnwu.  Did  you  think  about  birth  con- 
trol? 

AucR.  No.  I  dldnt  even  think  about  Mrth 
controL  I  was  afraid  of  Mrth  control,  be- 
cause I  always  heard  that  Mrth  control  give 
you  cancer,  and  all  that  stuff. 

MoTBM.  What  about  Timothy?  Did  you 
talk  to  him  about  taking  precautions,  about 
being  careful? 

AucL  Teah,  I  talked  to  him  about  being 
careful,  about  you  know.  Mrth  controL 

Monaa.  But .  .  . 

AucR.  Umm  .  .  . 

MOTBS.  But? 

AucrBut? 

MoTRBS.  Did  he? 

Auc&  No,  he  wasnt  with  It 

(Baby  cn^ng.] 

NuRSR.  Nine  twenty-four. 

[Delivery  room.] 

Narratior.  On  Father's  Day,  Alice  and 
Timothy  had  their  third  son— Hakim  La- 
monte  Jackson,  seven  pounds,  seven  ounces. 

TmoTHT.  Tea.  Uttle  boyi  UtUe  boyi 

Aucs.  That  baby  tried  to  klU  met 

TmoTBT.  I'm  the  king!  I'm  the  klngl  Hey! 

Ndrsb.  That's  it  honey. 

TiMOTBT.  How  you  feeling  now?  Tou  feel- 
ing all  right,  sweetheart? 

Aucr  No.  I  feel  kind  of  sore.  My  stomach 
.  .  .  pain. 

[Baby  crying.] 

AucR.  Fat  face  UtUe  baby. 

Tou  hungry?  I  know  you're  hungry. 

TntoTHT.  Let  me  see  my  little  man  here. 

MoTRRS.  80  many  women,  so  many  chil- 
dren ...  do  you  ever  think  that  maybe  you 
shouldn't  do  it  unless  you  can  be  sure  you 
don't  have  a  kid? 

TxKOTBT.  Not  really,  'cause  I'm  highly 
sexed.  But  I  have  ways  of  cooling  myself 
down,  you  know.  Because  like  when  you're 
dealing  with  one  female,  and  you're  not 
dealing  with  another  female,  having  sex 
with  her  too  much  Is  bad.  so  you  tiave  to 
like,  you  now,  set  a  schedule  when  you 
should  do  it  and  when  you  should  not. 

MoTXBS.  Tou  seem  to  break  your  schedule 
sometimes. 

TntOTHT.  Well,  most  women  say,  "Tou're 
a  baby-maker."  I  Just  got  strong  sperm, 
myself.  [Laughs.] 

MoTBS.  Would  you  have  had  these  kids  if 
you'd  thought  about  them  in  advance? 

TmoTHT.  No. 

MoTRBs.  All  were  an  accident? 

TmoTRT.  Teah.  Tou  could  say  that. 

MoTRBs.  Were  you  just  having  a  good 
time? 

TmoTHT.  Teah,  a  lovely  time.  I  enjoyed 
myself. 

MoTRRS.  And  you  didn't  think  about  mar- 
rying any  of  these  women  except  the  first 
one,  the  first  girl? 

TntOTBT.  Tes.  Well,  I'm  going  to  marry 
Alice. 

MoTBM.  Sondra? 

TmoTBT.  Oh.  yes,  we're  going  to  get  mar- 
ried. 

MoTRRS.  Do  you  love  Sondra? 

Tntonnr.  Tea,  a  lot  A  great  deal. 

MoTRRS.  Does  she  love  you? 

Tmuwi.  The  girl  craiy  about  me. 

MoTRRS.  Tell  me,  why  dont  you  get  mar- 
ried? 

TntOTRT.  Well,  see,  I'm  old-fashioned.  I 
want  a  big  wedding,  that's  that  My  uncles 
and  my  aunts,  you  know,  they  all  had  their 
Uttle  tuxedoa.  and.  you  know.  I'm  going  to 
have  mine,  too. 

MOTBR.  I  thought  you  were  going  to  say 
to  me.  "Because  I  cant  afford  to  at  the 
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TiMOTHtT.  No,  that  ain't  it  Because  I'm 
loinc  to  find  me  something,  and  I'm  going 


to  get  Bomethtng.  9m.  Tm  stnog  In  that 
spot 

MoTBtt.  When? 

Tnioarr.  Whmever.  rm  going  to  keap  on 
trying,  m  never  give  up. 

IfoTBM.  Tou  know,  you  feel  very  respon- 
sIMe  for  your  chOdren.  and  Ttanothy 
doesn't  What  does  that  aayf 

AucB.  Umm  .  .  .  souietlmes  I  think  like 
that  I  said,  "Hare  I  am.  I  got  two  diOdran. 
one  on  the  way"— well,  this  wm  before  the 
first  one.  I'm  doing  this  all  by  myatlf.  and 
aometlmaa,  you  know,  If  you  alt  do«n  and 
think  about  that  I  know  I  really  get  very 
upaet  Cauae  I  dont  think  be  really  under- 
Btanda  that  I'm  here,  you  know,  takinc  eara 
of  all  this  reaUy  by  myself.  U  be  think  Uke 
that  I  think  he'U  do  somethlnr.  I  dont 
think  he  really  understand  that  I'm  doing 
that 

MoTRRS.  Why  do  you  let  him  off  the 
hook?  Why  do  you  put  up  with  It? 

AucB.  Sometimes  I  be  like  taUlng  him  to 
leave  me  alone,  it's  over  with.  But  every 
time  I  do  that  when  he  not  with  me  even 
the  same  day  or  the  next  day.  I  feel,  you 
know,  lonely  without  him.  80  like,  you 
know,  I  Just  get  angry  and  say  them  thinga, 
I  really  dont  be  meaning  'em. 

MoTRRB.  Do  you  love  him? 

Aucr.  Tea.  I  love  him. 

MoTRBB.  Doea  he  love  you? 

Aucc.  Tea,  I  think  he  love  me.  too. 

ACTtll 

MoYxas  OR  ''*-—»  There's  a  famous  book 
about  the  black  experience  in  America 
called  Tht  InviaiJbU  Man.  Ironically,  the 
young  black  man  today  Is  anything  but  In- 
visible. He's  the  one  who  shows  up  in  the 
highest  unemployment  ratea.  He'a  right 
there  in  the  top  of  the  crime  atatlatlca.  He'a 
the  one  most  threatening  to  his  black  neigh- 
bors and  the  one  moat  feared  in  the  mind  of 
white  America.  Every  teenage  boy  growing 
up  can  go  either  way,  but  the  son  of  a  young 
tingle  woman  In  the  ghetto  is  preaaured  to 
go  the  wrong  way  every  time  he  hlta  the 
Btreeta. 

MoTRRa.  What  do  you  see  for  your  futtve 
out  there?  Tou're  how  old  now? 

Brrhabb  Warsrick.  I'm  fifteen,  and  right 
now  If  I  keep  going  like  It's  going  now  I 
really  think  I'D  probably  make  it  and  then 
agsin  I  probably  wont  have  all  the  thinga 
that  I  really  want  in  life  right  now.  But  I 
think  I  will  have  moat  of  the  thinga  I  want 

[Mualc] 

Narratior.  For  teenagers  like  Bernard 
Wardrk^  and  hia  frienda  Boaky,  "C"  and 
Mike,  there  are  no  familiar  road  mapa  for 
the  way  up  and  out  It  la  the  atreet  and  the 
media  that  teach  a  boy  here  how  to  become 
aman. 

Bernard  dreama  of  making  it  aa  a  rap  star. 
He  and  hia  frienda  have  formed  a  group, 
"The  Mutated  Three." 

Amroorcb.  I  like  that  Now  here  they 
oome,  Newark.  New  Jersey,  your  own  "Edu- 
cated Three." 

[Rap  music.]  | 

MoTRRa.  What  is  rapping? 

BBWARa.  To  me.  It's  Uke  poetry,  becauaa, 
you  know,  I  oould  Juat  alt  down  and  write  It 
I  can  alt  at  the  table  or  whataw  or  wharav- 
er  I'm  at  and  I  can  Just  think  ol  It 

MoTRRB.  What  doea  It  take  to  be  a  good 
rapper?  What'a  the  akill? 

Bbwabb.  Tou  gotta  have  atyla,  daaa.  and 
originality.  (Laugha)  Anybody  can  rap.  Tou 
Juat  got  put  youraelf  Into  It  and  make  It 
mean  aomathlng. 

[MuBle.] 
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Nauutior.  "The  Educated  Three"  tell 
the  story  of  the  only  life  they  know— the 
life  of  their  block.  They  were  bom  and 
rmlsed  here,  in  homes  without  fathers,  and 
most  of  their  time  Is  spent  here.  The  world 
they  describe  is  no  nursery  rhyme,  as  Ber- 
nard's friend  "C"  told  us. 

"C"  [rapping].  "All  the  people  got  guns, 
they're  trying  to  stick  up  kids  while  their 
mother  is  at  home  shediUng  tears.  Because 
the  son  that  she  thought  she  had  brought 
up  right  is  on  the  streets  leading  a  terrible 
life.  He's  walkin'  down  a  road  headed  for  no- 
where. Prom  my  point  of  view  he  don't  even 
care.  Because  the  attitude  he  has  makes 
him  care  about  nothin'  Not  his  mother,  his 
brother,  or  even  his  cousin.  He  think  life  is 
all  about  for  the  streets.  Bein'  a  two-time 
loser  and  a  petty  thief.  But  everybody 
knows  that  you're  the  thief  of  the  week  be- 
cause you're  no  good  for  nothin',  you  swear 
you're  good  for  somethin' 

But,  boy.  the  only  thing  you  good  for  is 
frontln'." 
MoTKRS.  Tou  wrote  that? 
"C .  Yeah. 

Moms.  Who'd  you  write  about? 
"C".  I  Judged  a  lot  on  myself,  'cause  I  used 
to  be  out  there,  man. 
MoYERs.  Out  there  on  the  street. 
"C".  Yeah,  eighteen  years.  I've  seen  a  lot 
happen  that  I'd  never  thought  I'd  see. 

MoTKKS.  When  you're  out  on  that  street, 
is  it  dangerous? 

Bbwahd.  It's  dangerous,  it's  dangerous. 
Anything  can  happen  to  you. 
"C".  Yeah,  but  it's  how  you  make  it.  sure. 
MoTKRS.  Can  a  guy  get  killed  on  the  street 
easily? 

"C".  Sure.  See  how  you  blink  your  eye? 
Uke  that.  Yeah. 
Bkriiars.  Can  get  killed  just  like  that. 
Narration.  The  leading  cause  of  death  for 
young  black  men  is  murder.  One  in  twenty- 
one  will  be  killed  before  the  age  of  twenty- 
five.  Bernard  was  shot  and  robbed  by  two 
teenagers  when  he  was  fifteen.  Four  months 
later,  he  was  arrested  for  carrying  a  gun. 
That  is  not  unusual— nearly  half  of  young 
men  in  the  inner  city  are  arrested  before 
they  reach  eighteen.  Trouble,  Bernard  told 
us,  waits  at  every  comer. 

MoTExs.  How  does  a  guy  keep  from  falling 
into  that  trap  you  described  in  that  rap? 

"C".  If  you  see  everybody  else  robbin', 
man.  or  selling  drugs,  you  supposed,  it  takes 
a  wise  man  to  learn  from  another  man's 
mistakes. 

Bernard.  The  adults  gotta  set  an  example 
for  the  kids.  They  see  the  adults  do  it,  you 
know,  that's  what  they  gonna  do  too,  even- 
tuaUy. 
MoTKRS.  Who  would  be  an  example? 
Bdui ARO.  My  family,  my  mother. 
Nakkatioh.  His  mom  is  Brenda  Wardrick, 
thirty  years  old.  the  mother  of  four  children 
by  three  different  men.  She  has  never  been 
married.  She  raises  her  children  alone,  in  a 
daily  tug-of-war  with  the  street. 

MoTKBs.  Tell  me  something  about  the 
street  out  there. 

Brsmim  Warouck.  It's  a  battle.  It's  almost 
like  .  .  .  and  I  think  most  parents  feel  the 
same,  that  you  fear  for  your  children  leav- 
ing home.  They  can  leave  out  and  walk 
right  across  the  street  and  trouble  can  get 
in  their  way. 

MoTKRS.  What's  the  hardest  thing  about 
being  a  single  parent? 

Brsmda.  It's  hard,  you  know,  understand- 
ing them  sometimes.  And  they  have  difficul- 
ty understanding  me.  'cause  I'm  a  young 
I>«rent.  and  sometimes  they  act  like  I'm 
their  sister  as  well  as  their  mother,  you 
know. 
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,TiOM.    Brenda   was   Just    fourteen 

she  became  pregnant  with  Bernard. 

child.  Bernard's  father  was  fifteen. 

e  time  she  was  in  her  early  twenties. 


there  were  three  more  children,  each  un- 
planned. To  support  them,  Brenda  works  on 
and  9ff  as  a  nurse's  aide,  but  she  could  not 
make  ends  meet  without  welfare.  None  of 
the  children's  fathers  give  her  any  financial 
support. 

Momais.  I  don't  understand  what  happens 
that  causes  so  many  fathers  not  to  take  re- 
sponsibUity  for  the  kids  they  created,  or 
helpfd  to  create. 

BRkNSA.  It's  easier  on  their  pockets  if  they 
can  .  .  .  most  of  the  men  today  don't,  you 
know,  assume  their  responsibilities  as  they 
should,  not  that  they  can't.  They  Just  don't. 
MOVERS.  WeU,  I'd  get  very  mad  if  I  were  a 
mother.  I  thiidc  I  would. 

Brenda.  Oh.  I  get  angry.  But  getting 
angry  isn't  gonna  solve  anything.  And  then 
somStimes,  you  know,  their  fathers,  they 
feel  like  if  they're  gonna  support  them  then 
theyl  have  to  have  more  time  with  me.  And  I 
don't  feel  that  that's  really  necessary,  you 
knot^. 

M6YERS.  You'd  rather  take  the  burden  of 
the  children  alone  than  to  have  to  .  .  . 
Bhersa.  I  wouldn't  rather.  But  I  have. 
MAYERS.  What  do  your  children  mean  to 
you' 

A.  My  friends,  they're  my  world,  you 
kno#.  When  I  wake  up  in  the  morning,  see, 
you  know,  if  you  don't  have  a  husband  or  a 
manwith  you,  your  children  are  always 
thei«.  So  you  have  someone  to  call  your 
own.  See,  your  children  will  smile  when 
nobAdy  else  will. 

Movers.  Do  you  want  your  kids  to  get 
marled? 

Bi  ENDA.  Sure,  especially  my  daughter.  My 
boyi ,  they'll  probably  be— whatcha  call  it- 
free  ancers. 
M  )VERS.  Freelancers?  Like  their  fathers? 
Bi  XHDA.  Yeah.  Maybe,  I  don't  know. 
MpVERS.  That  does  seem  to  be  the  pat- 
ten|. 
BtENOA.  Yeah  ... 

WpMAN  [Singing.]  "Come  a  long  way  .  .  . 
oh,  ^eah  .  .  ." 

NiRRATioN.  Once  a  single  mother  like 
Brefida  would  not  have  been  so  alone  in 
raising  children.  She  was  bom  here  in  rural 
North  Carolina,  surrounded  by  an  extended 
Baptist  family.  But  her  father  went  north 
looking  for  work,  and  Brenda  was  raised  in 
Nettark.  Many  summers  she  came  back 
south  to  visit  her  kinfolk.  They  still  live 
heit.  and  every  year  hold  a  family  reunion. 
Willi  her  present  boyfriend,  Lamonte 
Ba^,  Brenda  brought  her  chUdren  down 
forkhe  occasion. 

she  wanted  Bernard  especially  to  see  a 
woifld  different  from  the  streets  of  Newark. 
Woman  [Singing.]  "Jesus  fed  me  when  I 
wai  hungry  .  .  .  Oh,  ask  the  Lord,  come  a 
Ion  I  way." 
1  hank  you. 
[,  Ipplause.] 

V  'OMAN.  That  was  Just  beautiful.  She  told 
us  how  we  made  it  to  the  family  reunion. 

Man.  Let  us  pray.  "Almightly.  aU  wise  and 
eternal  God  ..." 

Harration.  The  church  was  part  of  the 
expended  family.  It  was  sanctuary,  commu- 
nitv,  comfort— brothers  and  sisters  in  faith 
arM  consolation. 
WOMAN  [Singing.]  "Oh,  what  a  .  .  .  " 
Oroup  [Singing.]  "FeUowship.  What  a 
peace  of  mind  ..." 

Brenda.  Being  away  from  people  that  you 
low  and  care  about— these  reunions  sort  of 
Just  makes  up  for  the  distance,  you  know. 
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spend  a  little  time,  you  go  back,  and  you 
look  forwi  xd  to  the  next  time.  Keeps  us  to- 
gether, ke  »ps  me  goin'  .  .  . 

Bkrhaki.  I'm  lighting  this  for  my  great- 
grandfathir.  and  my  great-grandmother, 
Cora  Warlrick. 

Brenda.  And  I'm  hoping  my  children  will 
get  togettter  and  give  reunions  to  keep  the 
flow,  to  ksep  close  with  their  family. 

NARRATflDN.  Morc  than  blood,  place,  and 
faith  held  these  famUies  together  through 
hard  times.  There  was  memory,  never  more 
alive  than  at  the  old  family  burial  ground. 
Brenda's  three  aunts  brought  her  and  the 
kids  to  sep  where  their  roots  run— far  from 
the  maLI  highway,  farther  still  from 
Newark. 

MovERSi,  Did  you  have  to  work,  work  those 
days  in  the  field? 

Woman.  Sure.  We  worked  in  the  field.  But 
now,  the?  got  so  much  equipment  now, 
people  do  a't  have  to  work  hard  now. 

MoYBRi  What  was  the  hardest? 

WOMANJ  Picktn'  cotton  I  think. 

Pickln'  cotton,  that  was  the  hardest. 

MovERg.  You  all  really  have  strong  ties 
here,  donft  you.  to  this  piece  of  earth? 
Oh.  of  course,  sure. 
Is  this  cemetary  all  Wardricks? 
As  far  as  I  know.  yes. 
This  U  the  Wardrick  family. 


Now.  that  would  be  Bernard's 
kt-grandfather? 
Right. 

,  What  kind  of  man  was  he? 
Wonderful. 
Wonderful. 
Wonderful. 

.  Brenda.  do  you  try  to  tell  your 
It  the  family? 
Yes.  I  do,  as  much  as  I  possibly 
can.  and  whenever  I  come  home  I  always 
ask  questions.  There's  a  lot  that  I  don't 
know,  ahd  I'm  still  leaming  a  lot  about 
them  .  71. 
Movers.  There's  a  lot  you  want  to  know? 
BrendA.  Yes.  yesr  yes.  And  I  want  my  chil- 
dren to  know. 
Movers.  Why? 

Breitda.  Because  I  think  they  should  know 
who  they  are,  and  v/here  they  come  from, 
and  what  we  all  stand  for.  And  I  Just  get  a 
good  feeling  when  I'm  here,  you  know,  and  I 
want  to  thare  that  with  my  kids. 

WoMAJi.  Together  we  stand— divided  we 
must  f  8  \ 

Together  we  stand  ... 
.  Yes,  sir. 
Do  you  think  that's  true  as  a 


Yes,  sir. 

.  It's  hard  to  hold  a  family  togeth- 
fh,  isn't  it? 
True.  That's  true. 

MovEis.  Think  it's  harder  today  than 
when  you  were  little? 

Woman.  Seems  to  be.  I  can  remember 
years  ago,  when  if  something  happened  over 
here,  our  family  in  Virginia  was  right  here. 

MoYEas.  Everybody  pitch  in  .  .  . 

WoMAM.  Right.  And  now  you  never  hear  of 
that.  S<i  now  it's  up  to  us  to  try  to  keep  It 
together,  'cause  this  is  what  we  were  taught, 
love  and  affection.  That's  the  only  way  we 
can  make  it. 

Move  IS.  Bernard,  this  Is  such  a  change 
from  Xewark.  What  do  you  think  when 
you're  1  lere  in  this  place? 

BERNi  ju>.  Um.  I  enjoy  coming  to  visit  But. 
you  kiow.  I  wouldn't  like  to  live  here, 
'cause  .  .  . 

MoTi  u.  Why? 

Bernud.  The  environment  isn't  the  same. 
You  gdt  about  twenty  or  thirty  houses  all 


on  one  block,  and  down  here,  you  know, 
you've  got  Uke  a  half  a  mUe.  (Laughs) 

Moms.  A  lot  more  action  up  there, 
right? 

Bbwaro.  Yeah.  I  enjoy  when  I  come  down 
here,  I  love  to  visit,  but  I  wouldn't  Uke  to 
Uve  down  here. 

MoTCRs.  What  do  you  think  your  life 
would  be  without  if  you  didn't  have  these 
folks  here  and  didn't  come  to  these  reun- 
ions? 

Brsmsa.  Empty.  Maybe  almost  not  belong- 
ing somewhere.  I  Just  couldn't  Imagine  not 
having  this  here,  you  know. 

Movers.  Of  course,  you  have  these  reun- 
ions, and  this  place,  and  these  people  to  faU 
back  on.  What  do  you  think  your  children 
wiU  have  to  fall  back  on? 

Brenda.  This  is  what  I'm  trying  to  share 
with  them,  so  that  they  will  have  this,  too. 

Movers.  But  it's  this,  not  Newark,  isn't  it? 

Brenda.  No,  they  won't  .  .  .  they're, 
they're  missing  a  lot.  Because  this  Is  where  I 
?ras  bom,  and  they  were  bom  In  Newark.  I 
don't  think  they  have .  .  .  they're  not  as  for- 
tunate. 

[Music.  Street  Noise.] 

Narration.  But  Bemard  calls  OiU  home 
and  doesn't  miss  the  extended  family  that 
means  so  much  to  his  mother.  His  notion  of 
extended  family  Is  something  different— the 
rap  group,  friends  from  the  street  and  Bren- 
da's boyfriend.  Lamonte  Banks. 

Lamonte  is  thirty-one  years  old,  and  much 
of  what  has  hm»pened  over  the  last  genera- 
tion to  the  young  black  man  who  grew  up  in 
a  broken  family  in  the  inner  city  Is  reflected 
in  his  experience.  Lamonte  was  raised  in 
Newark  by  a  single  mother  and  grew  up  on 
the  street.  Now  he  has  two  chUdren  of  his 
own  who  live  with  their  mother  in  another 
part  of  town. 

He  works  when  he  can  cleaning  oil  drums, 
but  does  not  support  h^  children  or  Bren- 
da's. He  has  become  one  of  Bernard's  acting 
role  models.  He  told  us  what  it  was  lUte  to 
spend  his  teenage  years,  as  Bemard  Is  doing, 
in  the  school  of  the  street. 

Lamonte  Banks.  I  grew  up  hard. 

Movers.  Hard? 

Lamonte.  I  grew  up,  basically,  being  the 
man  of  my  family  at  thirteen.  Mommy  was 
there,  but  Mommy  was  like  always  saying, 
well,  she  needed  this  or  it  was  hard,  and, 
you  know,  sometimes  we'd  go  in  the  house 
and  didn't  have  no  food.  You  know  what  I 
mean.  And  I  couldn't  take  that  sometimes, 
you  know.  So  I  would  take  to  the  streets. 

Movers.  And? 

Lamonte.  And  whatever  was  necessary,  so 
I  could  bring  my  mother  some  type  of  relief 
or  help. 

Movers.  Steal?  HustUng? 

Lamonte.  If  it  took  that. 

Movies.  How  did  you,  as  a  kid.  get  caught 
up  in  that  street  life? 

Lamonte.  Hanging  with  a  crowd. 

Movers.  What  happened?  Give  me  some 
examples. 

Lamonte.  I  was  .  .  .  basicaUy,  I  was  going 
with  this  girl,  and,  uh,  at  twelve  years  old, 
and  these  other  guys  liked  her,  and  they 
Jumped  me.  And  I  got  me  a  bat,  and  I  put 
me  some  nails  in  this  bat,  and  I  taped  this 
bat  up  with  these  nails  in  it.  And  I  went 
looking  for  these  guys,  and  each  one  I 
caught  I  hit  them  with  this  bat,  and  I  hiut 
them  with  this  bat,  you  know. 

Movers.  What  happened? 

Lamonte.  Um,  they  parents  came  to  my 
mother  with  the  police,  and  they  locked  me 
up.  And  several  years  later  I  shot  a  guy.  Out 
of  anger. 

Movers.  Anger? 


LAMOMTg.  Anger.  What  he  had  done  to  me 
had  majrbe  hurt  my  feelings,  but  not  so 
much  to  the  point  where  I  should  have  did 
what  I  done. 

Movers.  What'd  he  do? 

Lamonte.  He  spit  on  me. 

Movers.  And  you  shot  hira? 

Lamonte.  And  I  shot  him.  Not  that  I  prob- 
ably couldn't  beat  him.  but  I  was  Just  that 
angry  to  the  point  where  I  wanted  to  kill 
somebody. 

Movers.  And  you  had  the  gun  on  you? 

Lamonte.  I  had  a  rifle.  Not  a  gun,  a  rifle. 

Movers.  Was  it  normal  to  carry  a  gun 
when  you  were  growing  up? 

Lamonte.  Yeah,  to  protect  yourself. 

Movers.  What  does  a  kid  need  to  know  to 
be  smart  on  the  street,  to  be  a  big  man? 

Lamonte.  To  be  hateful,  to  be  mean— 
don't  care  about  the  next  person.  If  you  get 
in  my  way.  I  don't  go  around— I  go  over  you. 

Movers.  A  doctor  told  me  yesterday  that 
one  out  of  every  fifteen  kids  on  the  streets 
in  Newark  could  be  dead  by  the  end  of  this 
year,  there's  so  much  violence. 

Lamonte.  It's  ...  It's  ..  .  it's  a  lot.  you 
know. 

Movers.  How  are  you  going  to  keep  Ber- 
nard from  being  one  of  those? 

Lamonte.  WeU,  basically.  Bemard  .  .  .  you 
give  him,  you  give  him  a  strict  rule,  and 
hopefully  he  follows  It.  You  know,  he  ain't 
no  special  child  or  nothin'  like  that.  But  If 
you  teU  Bemard  something.  Bemard  wlU 
listen,  and  Bemard  wUl  do  it. 

Movers.  Is  there  a  tug-of-war  between  the 
street  and  what  you  imagine  yourself  be- 
coming one  day? 

Bernard.  Yes,  because  I  reaUy  be  hoping 
to  get  up  out  of  this.  And  it  be  times  I  be 
wondering,  weU,  how  I'm  going  to  do  It.  and 
if  I'U  be  able  to  do  it.  But  I  really  think  I'll 
be  able  to.  Because  I'm  strong. 

Movers.  The  street's  strong  too,  though. 
Isn't  It? 

Bernard.  Yes,  It  is.  It  really  is.  Because  it's 
a  lot  of  things  that's  out  there  that  be.  you 
know,  pull  you  back.  But  you  stand  to  do 
right  things,  and  do  the  right  thing,  you  can 
make  It. 

Movers.  I  actually  get  the  sense  talking  to 
Bemard  that  he's  stlU  a  little  boy  struggling 
to  be  a  man,  and  Is  more  boy  than  man. 

Brenda.  Yes.  Yes. 

Movers.  Do  you  think  he  has  a  chance  to 
get  out  of  here  to  a  good  environment? 
Fresh  start? 

Brenda.  I  hope  so.  I  hope  so.  And  that's 
aU  I  can  say  as  to  hope. 

Movers.  Does  your  heart  sometimes  beat 
twice  when  you  see  him  walk  down  those 
steps  and  out  Into  that? 

Brenda.  Every  day.  Every  day.  I  wonder  If 
he'U  make  it.  reach  his  destination  safely, 
and  then  return  back  home.  My  relief  is 
when  I  hear  his  key  turn  In  the  door  In  the 
aftemoon,  and  at  least  I  know  he's  back 
home. 

act  XV 
Movers  on  camera.  You  won't  find  in 
these  neighborhoods  the  prime  time  family 
of  BiU  Cosby.  There  are  strong.  succeMful 
black  famUles  in  America— famiUes  that 
affirm  parental  authority  and  the  values  of 
dlsdpUne,  work,  and  achievement.  But  not 
many  of  them  live  here.  StUl  not  every  girl 
in  the  inner  city  ends  up  as  a  teenage 
mother.  Not  every  young  man  goes  Into 
crime.  There  are  people  here  who  have 
stayed  to  fight  for  these  kids.  They're  out- 
numbered by  the  con  artists  and  the  push- 
ers; it's  not  an  even  match.  But  they  stand 
for  authority  and  moraUty,  and  they  give 


some  of  the  kids  here  a  bradng  dOM  of  un- 
sentimental love. 
Children.  P-A-L  .  .  .  P-A-L .  .  . 
Narration.  When  their  own  fathers  are 
missing,  kids  need  someone  else  to  stand 
In— to  practice  damage  control,  lest  the 
streets  take  over.  For  these  kids,  that  some- 
one Is  Detective  Shahld  Jackson  of  the 
Newark  Police.  He  came  by  his  street  smaru 
the  hard  way. 

Det.  Shahid  Jackson.  Well.  I  came  up  out 
of  the  streets,  so  I  know  how  to  get  around 
a  lot  of  that  stuff,  and  I  gueu  the  older  you  . 
get  the  more  you  learn.  I  was  fortunate 
enough  coming  up  that  I  never  got  caught. 
And  I  grew  out  of  the  streets.  And  yet,  I  stlU 
have  some  of  the  street  in  me. 

Narration.  There  wu  a  time  when  he 
wasn't  sure  he  would  make  It  off  those 
streets.  He  was  an  unmarried  father  at 
eighteen,  and  he  had  his  share  of  troubles. 
But  he  was  raised  by  two  parents— his 
father  was  a  Baptist  minister— and  they 
pushed  him  to  make  something  of  himself. 
Shahid.  On  Sunday  morning  on  my  block, 
you  would  see  each  family,  almost,  coming 
out,  going  to  church.  You  know,  you  don't 
see  that  anymore,  the  famUy  unity. 

Narration.  When  he  was  twenty-one, 
Shahid  Jackson  Joined  the  Police  Depart- 
ment. Although  he  handled  security  for  us 
while  we  were  in  Newark,  his  beat  Is  the 
kids  of  the  neighborhood,  who  look  up  to 
htm  as  if  he  were  their  father.  What  he  can 
do  with  them  here,  he  knows,  is  Just  warm- 
up  for  what  they  face  out  of  the  ring  and 
out  of  his  reach. 

Shahid.  You're  goin'  for  the  title  .  .  . 
work,  work,  work,  work,  work,  work.  .  .  . 
time! 

Movers.  What  have  you  learned  about 
these  kids  in  those  four  years? 

Shahid.  That  they  need  somebody  to  love 
'em.  You  know,  they  Identify  with  us  be- 
cause we  don't,  excuse  the  expression,  we 
don't  take  any  crap.  You  know,  you  come  in 
here,  you  gotta  be  disciplined,  you  gotta, 
you  know,  follow  the  rules  and  regulations. 
Because  when  they  go  out  of  here  and  deal 
with  life,  they  gonna  have  to  follow  rules 
and  regulations  in  life. 

Narration.  Self-control  and  self-esteem- 
far  more  Important  than  a  good  left  hook. 
That's  his  message  to  kids  like  Bemard 
Wardrick.  He's  been  coaching  Bemard  for 
the  past  four  years. 

Shahid.  There's  like  a  big  brother/ father 
image  with  me  and  Bemard.  There's  been 
times  when  he's  gotten  me  mad,  and  I've 
spanked  him,  you  know,  and  his  mother 
knows  I'll  spank  him,  and  he  knows  I'U 
spank  him.  'Cause  sometimes  that's  what  a 
kid  needs  to  know. 

Freedom  Is  a  lot  of  times  destruction.  The 
more  freedom  a  man  has,  a  lot  of  times  he'U 
Just  self-destruct.  So  I  try  to,  you  know, 
keep  'em  In  a  little  cage  .  .  .  keep  'em  In  my 
arms. 

Movers.  A  cage  or  their  arms— somebody 
has  to  say.  "No." 

Shahid.  Yes.  Somebody  has  to  say,  "No, 
you  cannot  do  this." 

Movers.  A  lot  of  these  kids  grow  up  with 
nobody  saying,  "No."  ■ 

Shahid.  Right.  * 

Movers.  And  you  think  It's  Important  for 
them  to  have  men  around? 

Shahid.  Yeah,  I  think,  uh,  you  know,  if 
you  have  a  one  parent  famUy  and  its's  a 
mother,  she  can  not  teach  aU  of  the  things 
that  a  man  can  teach  a  son.  There's  no  way. 

Movers.  So  where  do  they  learn  the  rou- 
tine techniques  of  Just  daUy  work  and 
living?  They  don't? 
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Sbabis.  Unlets  they  get  it  from  their  par- 
ents, they'll  get  tt  from  the  streets. 

ICOTBtt.  How  do  these  kids  on  the  streets 
make  it? 

Sauan.  He  oould  either  be  a  stick-up  man, 
if  he  stays  in  the  streets.  He  could  be  a 
mugger,  he  could  be  a  drug  dealer.  There's 
so  many  different  things.  Like,  you  get  a  kid 
who's  a  good  boxer,  and,  uh.  a  drug  dealer 
may  say,  "Hey.  you  want  to  make  so  much 
money  a  day?  Just  make  sure  nobody  sticks 
up  my  man  here." 

If OTBS.  He  becomes  a  soldier  for  the 
drug  dealer? 
Srahis.  Or  a  strong-aim.  you  know. 
Iloms.    Helping    to   protect    the    drug 
dealer. 

Sbahid.  Helping  to  protect  him.  'Cause  if 
he  can  make  a  hundred  dollars  a  day,  or 
sixty  dollars  a  day  Just  standin'  there 
watchln'  something,  and.  you  know,  he  does 
it  That's  the  battle  you  gotU  deal  with,  you 
know,  that's  the  war.  You  try  to  convince 
them  that  stuff  in  the  streets  isnt  what's  in 
their  best  interest. 

MoTiBs.  Does  it  worry  you  that  Bernard 
could  fall  into  that? 

Shahid.  I  think  that  he  could  go  either 
way.  But  I  think  if  he  does  it  would  be 
something  that  would  really  hurt  me.  So  I 
don't  think  I'll  let  him  go  that  way.  you 
know;  he's  like  a  son  to  me. 

MoTXM.  What  do  you  think's  ahead  for 
kids  like  Timothy  and  Alice  Sondra? 

Shahu).  That's  going  to  be  rough.  It's  like 
hell  where  they  live,  and  Alice  is  sweet  as 
hell,  but  she  loves  Timothy.  I  would  say  if 
Alice  had  a  husband  that  was  strong  she 
oould  do  something  with  her  life. 

MoTERS.  Is  a  kid  like  Timothy  .  .  .  what 
happens  to  a  kid  like  that  down  the  road? 

Shahid.  He's  like  a  guy  on  a  trip  without  a 
road  map.  Timothy's  Just  out  there.  Timo- 
thy doesn't  know  which  way  he  wants  to  go. 
what  he  wants  to  do.  Timothy  is  a  guy  with 
great  talent  as  far  as  art,  the  kid  can  draw 
anything.  But  Timothy  is  a  ladies'  man. 

MoTxas.  Is  that  a  point  of  pride  with  him. 
accomplishment? 

Shahid.  To  him.  I  imagine,  yeah,  it's  an 
accomplishment. 

MoTCRS.  Where  does  he  get  any  money. 
Shahid?  He  doesn't  work;  he  told  me  he 
hadn't  had  a  Job  in  two  years .  .  . 

Shahid.  Oh.  Alice  gets,  uh,  assistance  I 
imagine. 
MoTXKS.  Welfare? 

Shahid.  Yeah,  welfare  and  stuff.  And  .  .  . 
MoTxas.  That  ha4>pen  slot?  The  mother 
gets  public  assistance  and  helps  a  guy  on 
the  side? 

Shahid.  Oh,  uh.  I  don't  know  if  you  would 
say  they  help  'em.  but,  you  know,  it's  a  lot 
of  guys  that  I  know  that  Just  goes  around 
lookin'  for  welfare  mothers.  And  they  may 
have  six  of  'on  like  that  and  get  a  little 
piece  of  money  out  of  each  of  'em.  That's 
their  Job,  you  know,  that's  their  hustle. 

MoTSRS.  What  do  you  think  about  wel- 
fare? 

Shahid.  Welfare  to  me  .  .  .  some  people 
need  it,  you  know.  111  be  for  real— some 
people  reiOly.  actually  need  it.  And  then 
othrn  take  advantage  of  it. 

Monu.  Sondra.  Alice  told  me  yesterday 
that  she  thinks  welfare  has  made  her  Uzy. 
Shahid.  Yeah,  because  it's  there.  You 
know  that  your  food  is  going  to  be  there 
every  month,  'cause  with  welfare  finance 
come  food  stamps.  Then  you  get  Medicaid 
to  cover  your  medical  expenses.  Welfare  is 
doing  everything;  you're  married  to  welfare. 
A  lot  of  the  women,  they  more  married  to 
welfare  than  the  guys  layin'  in  the  bed  next 


to   em.  'Cause  he's  Just  a  physical  thing. 
Tl^e  whole  backbone  of  the  family  is  coming 
ot4  of  downtown  or  out  of  uptown  of  floes. 
Moths.  Oovemment  offices  .... 
£AHiD.Yeah. 

iloTxas.  Does  this  cycle  of  dependen- 
cyT  .  .  I  mean,  what  does  it  do  to  the  values 
of  Miese  kids? 

They  see  it  as  a  game,  you  know— 

lebody  owes  me  something,  scmiebody's 

take  care  of  me.  There's  not  the  self- 


What  do  you  think's  ahead  for 
ki4s  like  Timothy? 

Maybe  he'U  get  shot  at,  he'U  pick 
up  a  gun  to  protect  himself  and  hell  get 
shot  at  by  the  police  officer  pulling  it,  or 
h^  get  arrested. 

MOTxas.  Some  of  these  kids  are  Just 
loftrx,  aren't  they?  Sad  as  it  is. 

Ihahid.  I  mean,  yeah,  you  you  .  .  .  you're 
boln  into  a  dead  end.  You  know,  and  you're 
in  !that  rut.  If  you're  bom  into  that  cycle  sit- 
ion.  how  do  you  escape?  That's  the  big- 
it  question  that  I  would  like  to  answer. 
.  I  Just  started  gettin'  these  kids  to  know 


lOTKRS.  Why  do  they  have  kids  so  early? 
ly  do  these  children  have  children?  This 
i  dead  end:  that's  a  perfect  description  for 


is 
It., 

Shahid.  Well,  when  .  .  .  when  I  was 
grpwin'  up,  sex  was  almost  a  dirty  word. 
Now,  sex  is  what's  happening.  You  know, 
they  see  sex  on  TV,  sex  In  the  movies,  sex 
everywhere,  you  luiow.  And  some  girls  think 
it'  I  cute  walking  dovm  the  street  pregnant. 
;  iloTBRS.  Don't  you  ever  get  discouraged? 
{  Shahid.  Oh.  I  get  discouraged.  I  lock 
p«  9ple  up,  I  get  in  fights  .... 

iiloTKiis.  Don't  you  ever  want  to  walk 
ai  ay  from  it? 

itaAHiD.  Yes.  but  I  feel  like  so  many 
p<  ople  have  done  that.  To  me.  I  hate  to  lose. 
1 1  tate  to  lose.  And  I  never  would  have  start- 
ed workin'  with  kids  if  I  .  .  .  you  Imow,  for 
m  i  to  walk  away  from  it,  I'd  feel  like  I  lost. 
ffAKKATiOH.  Dr.  George  Jackson  is  a  prac- 
ti(  ing  psychologist  who  teaches  at  Howard 
Ui  liversity.  He  Is  blind.  Three  days  a  week 
h( :  counsels  Newark  kids  referred  to  him  by 
tt  e  courts  and  the  social  workers. 

Dr.  Jackson  cannot  see.  But  he  has  heard 
01  er  and  over  what  the  breakdown  of  the 
f  I  mily  means  to  children. 

Dr.  Giorok  Jackson.  We  see  depression, 
wf  see  terrible  anger.  We  see  a  lack  of  ex- 
pectancy. 
MoTKRS.  What  are  they  angry  about? 
Dr.  Jacksom.  Children  are  bom,  uh,  with- 
out any  understanding  as  to  how  to  manage 
tl  leir  feelings.  And  its  through  the  training 
aid  teaching  that  these  foundations  are  set. 
Dkn,  children  who  are  the  children  of  chil- 
d^n  are  not  being  trained  to  understand 
hbw  to  manage  their  feelings.  So  they  want 
when  they  want  what  they  want  it  when 
they  want  it— and  when  they  don't  get  it, 
tl  ley  get  angry. 

MoTXRS.  I  talked  to  a  young  man  yester- 
dky,  thirty  now,  but  he  described  what  hap- 
p  sned  to  him  when  he  was  fifteen,  how  he 
took  a  baseball  bat  to  somebody  who'd 
D  lessed  with  his  girlfriend,  how  he  actually 
si  lot  somebody  who  had  spit  on  him.  What 
c  luaes  that  hair-trigger  emotion? 

Dr.  Jaocsor.  If  you  have  no  respect  for 
tm,  uh  life,  you  then  wiU  try  to  destroy  or 
(Innantle  another  person;  it  won't  matter  to 
jjJDu.  Such  a  person  doem't  have  a  con- 
science. And  I  think  that,  uh.  again,  we 
(fcn't  have  the  foundations.  The  founda- 
qons  weren't  set. 

MoTKRs.  We've  talked  to  one  twenty-seven 
jtear  old  father,  he  has  seven  kids  he's  not 
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caring   Or.  seven  Udi  by  aevenl  diff  a«nt 
women.  Why?  Why  does  that  happen? 

Dr.  X  iOnoH.  If  you're  a  itdling  stone,  and 
if  the  f I  ttber  before  you  was  a  roOlnc  atooe. 
or  then  are  no  valuea  to  eooBtrmtn  you  fran 
this  bel  avior,  then  you  have . . .  you  do  this, 
andyov  do  this  with  impunity. 

Men  IS.  This  fellow  even  seemed  proud  of 
it.  It  be  iomes  a  badge  of  honor? 

Dr.  Jacksoh.  Right.  And  it's  the  only 
badge  c  r  honor  that  you  expect  to  get 

MoTi  IS.  Do  they  feel  any  sense  of  guilt 
over  thi  sir  Impotence  as  fathers? 

Dr.  J  kCKSOH.  No  .  .  .  um,  not  the  Und  of 
guOt  til  at  would  be  appropriate  to  changing 
the  bell  avior. 

MoTi  sa.  Are  we  breeding  a  new  outlaw  so- 
ciety? 

Dr.  .  acksor.  We're  breeding  a  society 
more  tl  lat  will  destroy  Itself. 

MoTiRs.  There  are  people  saying,  "Well, 
that  dc  esn't  bother  me— I  mean,  as  long  as 
they  St  ly  in  Newark  and  shoot  each  other, 
and  mv  g  each  other,  screw  each  other  ...  so 
what  d )  I  care?" 

Dr.  jKcksor.  But  what  goes  around  comes 
around!  It  may  appear  that  these  individ- 
uals ar4  on.  um.  reservations;  they're  isolat- 
ed. But  you  cannot  really  divorce  yourself 
from  What  happens  to  other  people  in  this 
country.  And  if  you  design  a  society,  a  sub- 
society  I  where  people  will  annihilate  them- 
selves, it  won't  be  long  before  this  becomes  a 
disease  and  infects  the  entire  population. 

MoTgRS.  You  don't  think  we  can  run  to 
the  suburbs  anymore? 

Dr.  Jacksoh.  No.  I  think  you  can  run,  but 
you  caa't  hide. 

(Children's  voices.1 

Jamb  Wallaci.  All  right  who  was  the  last 
people  |on  the  field? 

Nari^tior.  James  Wallace  chose  not  to 
run  or  Ito  hide.  He  learned  in  his  own  youth 
that  o^e  person  ^rho  cares  can  make  a  dif- 
f  erenc 

AUACX.  When  I  came  up,  I  wasn't 

what  you  call  an  angel;  I  did  little 

I  was  a  one  parent  family.  I  only  had 

er.  That's  why  I  can  relate  to  these 

ere  was  another  old  man  that  took 

rest  in  me  and  showed  me  the  right 


And    he    said    to    you,    "You 


way. 

MOYfeRS. 

mattei." 

Mr.  WuiMX.  Yes,  yes,  he  said.  "You  have 
more  t  d  offer  than  what  you're  doing." 

Nar]  atio*.  Twenty  years  ago,  James  Wal- 
lace btgan  telling  chUdren  they  mattered. 
At  fin  t,  he  ran  af teiaehool  programs. 

Now  he  and  his  wife,  Carolyn,  head  the 
Intern  itional  Youth  Organization,  a  com- 
munitr  center  in  the  heart  of  NewaiiL.  If 
James  Wallace  is  a  surrogate  father  to 
many  kids.  Carolyn  Wallace  is  a  surrogate 
mothc  r.  She's  seen  too  many  children  grow 
up  an .  stumble  not  to  be  angry. 

Car<  iltii  Wallace.  If  the  parent  is  seven- 
teen ind  eighteen,  imeducated.  unmotivat- 
ed, fooling  arouiid.  wanderin'  around— 
what'i  the  child  going  to  leara?  Who's  the 
teachgr?  When  you  learned  something,  you 
were  taught  by  your  parents;  It  was  rein- 
forced by  school  and  your  neighbors.  But  it 
was  tl  lught  by  your  parents.  Your  parents 
said.  '  Bill,  you'd  better  not  do  that  dont 
put  tl  lat  plug  over  there— you  gonna  get  a 
whlpE  In'."  right?  Your  parenU  did  it  Well, 
if  the  parents  dont  know  anything,  how  are 
they  I  oing  to  teach  the  children?  Now  if  we 
have  I  \  generation  of  that  kind  of  thing  hv>- 
pmln  t  and  the  Uds  that  are  up.  coming  up 
undei  that  then  we  got  another  generation 
of  loe  <  young  people. 


MoTBs.  Why  are  there  so  many  single 
parent  houaefaoldB? 

Mrs.  Wauacb.  Have  you  been  walking  the 
streets  of  Newark  lately?  All  our  young  men 
are  out  on  the  oomer— Just  absolutely  doing 
nothing.  That's  the  proUem. 

Moras.  Why?  What's  happened  to  those 
young  men?  What's  happened  to  the  black 
men? 

Mrs.  Wallagb.  It's  like  they've  given  up; 
it's  like  theyYe  not  really  a  part  of  what's 
going  on. 

Moms.  Why  are  they  not .  .  .  why  have 
they  given  up? 

Mrs.  Wallace.  There  arent  that  many 
Jobs.  OK.  for  the  laborer  like  there  used  to 
be  .  .  .  and  they're  Just  totally  unmotivated. 
And  sodety  has  made  living,  for  the  woman 
without  the  husband  or  with  the  male.  easy. 

MOTBRS.  Oh? 

Mrs.  Wallac*.  Yeah,  welfare.  I  think  wel- 
fare is  not  the  best  thing  for  everybody. 

MoTiRS.  Tell  me  why. 

Mrs.  Wallace.  Because  it  provides  you 
with  some  kind  of  income  that  you  sooner 
or  later  Just  settle  for.  I  know.  I  was  on  wel- 
fare. I've  been  on  welfare. 

MoTERS.  Are  you  suggesting  that  we  do 
away  with  welfare? 

Mrs.  Wallace.  No.  I'm  saying  it  has  to  be 
upgraded.  For  instance.  I  have  some  young 
people  here  that  are  on  welfare.  OK.  but 
would  like  to  work.  But  they  can't  work  and 
make  a  coin  because  everything  you  make  is 
taken  away  from  your  check. 

MoTERS.  Can  you  push  the  solution  even 
further  back?  Is  there  any  way  to  stop  the 
cycle  of  teenage  pregnancies? 

Mrs.  Wallace.  That's  so  difficult  to  even 
talk  about  In  my  heart.  I  think  I  have  a  so- 
lution. And  I  know  now  that  it  may  rub 
people  the  wrong  way.  But  I  believe  that 
teenage  pregnancy  cannot  be  stopped  by 
programs;  it  has  to  be  morals,  and  morals 
come  from  God.  And  somewhere  along  the 
line,  the  black  family  kind  of  strayed  away 
from  that  And  I  believe  we  need  it 

MoTBRS.  You  say  the  moral  values  have 
chuiged? 

Mrs.  Wallace.  Oh.  yes.  It's  morally  ac- 
ceptable to  have  babies.  It  was  not  morally 
acceptable  years  ago.  That's  hurting  the 
black  family. 

MoTERs.  What  I  hear  you  saying  is  that 
even  though  racism  may  have  brought 
about  these  circumstances,  even  though  so- 
ciety may  have  created  conditions  that  are 
terrible,  you're  saying  you  have  to  be  re- 
sponsible, you  have  to  practice  discipline 
and  self-restraint? 

Mrs.  Waixacr.  That's  right  We  are  de- 
stroying ourselves.  Now,  it  might  have  moti- 
vated and  plotted  and  seeded  with  radam, 
but  we're  content  to  be  in  this  well  now, 
OK,  we're  Just  content  to  be  in  this  mud, 
and  we  need  to  get  out  of  it  Uh,  there 
aren't  any  great  white  people  running 
around  in  this  block  tearing  up  stuff.  It's  us; 
we've  got  to  stop  doing  that. 

MoTBRS.  Does  the  civil  rights  movement 
which  came  to  its  peak  in  the  Sixties,  have 
anything  to  say  to  this? 

Mrs.  Wallace.  Well.  "civO  righU"  to  the 
young  people  now  is  a  foreign  word.  What 
does  it  reaUy  mean  to  them?  They  don't 
have  any  knowledge  about  it 

MoTERS.  The  issue  now  is  different  isn't 
It? 

Mrs.  Wallace.  Yes,  it  is.  I'm  quite  sure  it 
is.  If  Martin  Luther  King  were  alive,  he 
would  not  be  talking  about  uh.  the  things  I 
think  he  was  talking  about— labor  and  aU 
that  I  think  he'd  be  talking  about  the  VkuSt 
family. 


Moms.  And  you're  wonted  about  the 
survhral  of  the  black  family.  You  think  it's 
precarious? 

Mm.  Wallace  I  think  it's  all  gonna  be  an 
endangered  species. 

MoTERS.  Bven  though  the  messages  that 
kids  are  getting  from  society  seem  to  say, 
"Do  anyUilng  you  want  to,"  the  United 
States  government  the  government  of  New 
Jersey,  a  white  man  like  Moyers  cannot  step 
in  and  say  to  young  black  kids,  "It's  not 
right  to  have  children  out  of  wedlo^  wel- 
fare needs  to  be  changed,  you've  got  to  take 
responsibility."  Who's  going  to  say  these 
things  to  these  kids? 

Mas.  Wallace.  Why  can't  you  say  it? 

MoTERa.  They  won't  listen  to  me. 

Mrs.  Wallact  It  doesn't  make  any  differ- 
ence; you've  got  to  say  It  anyway.  They  may 
not  listen  to  me,  either.  But  I'm  saying  if 
you  say  it  in  your  comer  and  I  say  it  in  my 
comer,  and  everybody's  saying  it  it's  going 
to  be  like  a  drumbeat  and  sooner  or  later  it 
will  sound.  But  it's  not  Just  for  me  to  talk 
about,  it's  for  all  of  us  to  talk  about  And  I 
think  it's  going  to  surpass  color.  And  you're 
not  going  to  be  safe,  I'm  not  going  to  be 
safe,  and  nobody's  gonna  to  be  safe  unless 
we  all  send  out  this  drumbeat— hey,  let's 
deal  with  it  Let's  deal  with  the  problem. 
Pahel  Discdssiom  op  "The  Vaioshimo 
Pamilt— Crisis  ih  Black  America" 

(CBS  News  Correspondent  Bill  Moyers) 

PAItEL  PARTICir  Aim 

Rev.  Jesse  Jackson.  Pounder  of  PUSH  and 
Chairman.  National  Rainbow  Coalition. 

Eleanor  Holmes  Norton.  Professor  of  Law, 
Georgetown  University  Law  Center.  Wash- 
ingttm,  D.C. 

Dr.  Glenn  C.  Loury.  Professor  of  Political 
Economy,  Harvard  University. 

Charles  Knox,  Newark,  NJ.  Police  Direc- 
tor. 

Bill  Moterr.  So  far,  we've  listened  this 
evening  to  the  people  who  were  actually 
living  the  experience  that  was  the  subject  of 
this  broadcast  Now  we  want  to  hear  from 
some  people  who  come  at  the  issue  from  dif- 
ferent angles. 

With  me  are: 

The  Reverend  Jesse  Jackson; 

Charles  Knox,  who  was  bom  and  reared 
In  Newark,  and  Is  now  Director  of  Police 
there.  He  introduced  me  to  Shahid  Jackson, 
whom  Director  Knox  personally  assigned  to 
the  Police  Athletic  Program  in  Newark; 

Eleanor  Holmes  Norton,  who  once  chaired 
the  EQual  Opportunity  Commission,  and  Is 
now  Professor  of  Law  at  Georgetown  Uni- 
versity; 

And  Dr.  Glenn  Loury,  Professor  of  Politi- 
cal Economy  at  the  John  P.  Kennedy 
School  of  Government  at  Harvard,  and  a 
member  of  the  Council  for  a  Black  Econom- 
ic Agenda. 

Dr.  Loury,  as  you  listened  to  those  voices, 
what  went  through  your  mind? 

Dr.  GLxmi  Lourt.  Well,  I  was  deeply 
moved.  I  was  impressed  with  what  I  per- 
ceived to  be  the  great  strengths  of  character 
in  some  of  the  individuals.  I  was  dismayed 
at  what  I  perceived  as  the  profundity  of  the 
problem  that  confronts  us.  I  was  encour- 
aged by  some  of  what  I  heard  said,  particu- 
larly the  •■wpH— «■  on  values.  The  strength 
and  the  helping  hand  that  I  saw  coming 
from  some  people  indigenous  to  that  com- 
munity made  me  hopeful  about  the  possi- 
bilities that  we  can.  even  at  this  late  date, 
still  make  a  significant  dent  in  the  problem. 
But  realistically,  I  was  also  chastened  by 
the  sense  of  the  fact  that  we've  got  an  aw- 
fully long  way  to  go.  It  will  be  decades 


before  we  can  aetually  tun  the  dreum- 
stance  around. 

MoTERa.  What  do  you  think,  each  of  you. 
can  be  done  to  break  the  eyde  of  dtOdren 
bom  of  children  bom  of  children?  Tb*  third 
generation,  as  you  saw  in  the  film,  of  teen- 
age mothers  in  one  family.  What  can  be 
dkme  practleallyf  Specifically. 

Dr.  Bleahob  Holmes  Nonoii.  This  Is  not 
like  any  other  aodal  problem  that  has  ever 
arisen  in  this  country.  This  is  not  like  unem- 
ployment This  is  not  like  teenage  delin- 
quency. This  is  not  even  like  children  who 
can't  read.  This  is  a  conundrum.  This  is 
a  .  .  .  well.  I'm.  I'm  ...  I  want  to.  I  want  to 
get  to  it  I ...  I  want  to  describe  the  beast 
before  I  try  to.  try  to  get  to  the  remedy. 
When  you  have  a  phenomenon  as  complex 
ss  to  have  cut  to  the  very  heart  of  the  moat 
basic  institution  in  sodety.  the  family,  you 
have  got  a  real  problem  on  your  hands. 
There's  no  question  that  the  moMUsatton— 
internal  mobillsatton  of  the  black  oommunl- 
ty  as  If  their  life  depended  on  it  because  tt 
does— is  the  first  priority. 

But  we've  got  to  understand  u  well  what 
the  context  is.  The  sodal  and  moral  context 
goes  against  what  is  happening  in  the 
United  States  today,  Sex  and  crime  and  un- 
disdplined  forces  surround  the  black  com- 
munity—do not ...  do  not  emanat<p  from  it 
MoTERS.  Comes  in  through  the  tube  every 
night 

NoRTOR.  Comes  In  through  the  tube. 
Comes  in.  is  piped  in  in  a  thousand  different 
ways.  So  that  the  black  community  is  going 
against  against  the  grain.  But  go  against 
the  grain  it  must  It's  got  to  do  that  itself. 
But.  sgpain.  in  order  to  avoid  the  .  .  .  the 
cynical  connotation  that  this  can  be  done  in 
a  self-made  fashion  without  for  example, 
the  Jobs  for  the  teenage  boys  to  go  to  is  to 
create  the  possibility  of  an  even  worse  situa- 
tion. One  thing  I  think  we  who  prescribe 
remedies  forget,  and  that  Is  that  virtually 
none  of  us  are  truly  self-made  people.  Some- 
where you  can  find  something  that 
made  .  .  .  made  a  difference. 

When  you  say  to  a  boy  that's  fifteen— the 
last  boy,  for  example.  We  don't  know  which 
way  he's  .  .  .  he's  going.  If  that  boy  is  bom 
of,  let  us  say,  a  functionally  illiterate 
mother,  grows  up  surrounded  by  a  patholog- 
ical environment  and  we  say,  "Hey,  go  out 
there  and  make  something  of  yourself,"  we 
are  in  effect  saying,  "Recreate  yourself."  in 
a  way  that  nobody  I  personally  know  has 
done.  At  the  very  least  sodety  has  some  re- 
sponsibility. 

MoTERS.  This  is  not  an  easy  society  in 
which  to  pull  oneself  up  by  one's  bootstrapa. 
NoRTOR.  Not  any  longer. 
Rev.  Jesse  Jacksor.  My  point  is  on  this 
Issue  of  sex  education  and  sex  dlsdpline  and 
self-respect— there  must  be  a  massive  coun- 
terculture movement  by  no  less  than  the 
people  who  have  the  ears  of  the  masses  of 
our  young  people.  The  first  generation  by 
about  age  fifteen  has  watched  eighteen 
thousand  hours  of  television.  About  seven 
himdred  thousand  murders.  Twenty-odd 
thousand  hours  of  radio.  Less  than  eleven 
thousand  hours  of  school,  and  less  than 
three  thousand  hours  of  church. 

So  who  has  the  .  .  .  the  maximum  access 
to  our  children's  minds?  Mass  media  has 
more  access  and  makes  a  greater  impression 
than  home,  church,  and  school  combined. 
That's  a  kind  of  centralisation  of  our  sodety 
where  very  central  messages  are  being  fed 
in.  saying  that  babies  making  babies— the 
idea  of  a  girl  thinking  that  that  being  preg- 
nant is  a  beautiful  profile  as  a  sense  of  .  .  . 
being  ...  of  looking  all  right— that  says 
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that  the  decadence  has  hit  a  point  where  we 
must  en  masse  join  hands  and  stop  finger 
pointing  and  go  another  way. 
MoTKKS.  We've  started  .  .  . 
Dir.  Cbablss  Khoz.  Not  only  that.  It's .  .  . 
it's  the  music,  you  know.  Even  our  music. 
Every,  every  song  you  hear.  There's  no  .  .  . 
no  real  message  except  more  sex,  more  low- 
ering of  your  values  and  morals.  You  can't 
even  hear  a  good  song.  A  song  has  a  good 
beat.  But  you  listen  to  the  words;  the  words 
are  outrageous. 

Movers.  Director  Knox,  you  heard  in  the 
beginning  of  the  broadcast  some  of  the 
young  women  say  male  figures  are  not  es- 
sential. They  don't  thinlc  that  children  need 
a  father.  Did  that  ring  true  to  you,  on  the 
basis  of  your  experience  with  these  kids? 

Knox.  I  think  that  a  family  means  a  hus- 
band and  a  wife.  So  I'm  very,  very  per- 
plexed, you  know,  to  hear  females  say  that 
they  don't  believe  that  they  can  .  .  .  that 
they  need  to  have  a  man  around. 

Norton.  I  think  people  say  what  they 
have  to  say.  These  women  don't  have  any 
prospect  of  marriage.  And  so,  they  have  ra- 
tionalized their  lives,  the  way  they  see 
them.  We  saw  women  who  are  surrounded 
by  other  women  in  the  prior  generation  who 
also  had  no  husbands.  And  this  has  become, 
therefore,  intergenerational  and  expectable. 
And  thus,  they  say  what  indeed  turns  out  to 
be,  at  least  for  them,  quite  realistic. 

Jackson.  That's  one  concern.  Secondly, 
there  are  some  areas  in  there  of  moral  de- 
generacy. The  young  man  with  all  of  the 
babies  without  any  sense  of  responsibility— 
that  is  moral  degeneracy.  And  it's  not  genet- 
ic, it's  environmental.  And  therefore,  we 
have  some  obligation  to  speak  of  the  need 
for  moral  regeneration. 

LotntY.  The  danger  is  that  in  the  process 
of  giving  this  problem— which  I  think  is  a 
discreet  and  identifiable  problem— too  much 
attention,  we  will  stigmatize  the  individuals 
involved,  and  we  will  adversely  affect  the 
way  in  which  the  rest  of  the  American  socie- 
ty perceives  this  problem.  The  danger  is 
well-founded,  because  there  are  people  in 
this  society  who  would  make  use  of  these 
kinds  of  images  in  order  to  legitimize  certain 
mean-spirited  policy  inclinations  that  they 
have,  and  not  deal  seriously  with  the  prob- 
lem. 

But .  .  .  what  I  want  to  say  is  that  there  is 
a  discrete,  identifiable  inner  city  context, 
such  as  that  described  in  Newark,  which  is 
repeated  in  many,  many  other  communities 
around  the  country,  and  which  is  in  some 
ways  different  from— not  better  or  worse, 
but  different  in  its  particulars— from  the  sit- 
uation of  West  Virginia  or  of  rural  Arkan- 
sas, or  whatever.  We  could  see  in  this  film 
the  importance  of  peers,  the  importance  of 
what  might  be  called  the  local  culture,  the 
values  and  the  interactions  between  people 
that  were  happening  in  that  particular  con- 
text. 

Jackson.  You  know.  Bill,  the  reason  I 
keep  trying  to  keep  this  issue  broader  than 
Just  the  black  situation:  (A),  for  the  reason 
that  Dr.  Loury  said  it.  I  remember  once 
speaking  at  a  Washington,  DC,  school  about 
the  impact  of  drugs  and  liquor,  and  babies 
making  babies,  and  violence.  And  I  chal- 
lenged the  youth  in  that  environment  to 
make  a  choice,  as  to  whether  you  choose 
hope  or  the  dope,  and  to  give  life  a  chance. 
And  those  who  could  really  hear  me  with 
their  inner  ear  to  come  forward.  Six  hun- 
dred .  .  .  about  three  hundred  came  for- 
ward, having  experimented  with  some  form 
of  dnigB.  And  it  was  traumatic  to  see  that 
many  boys  and  girls  come  forward. 


id  the  next  day  I  went  to  Montgomery 
Cotnty,  and  then  went  to  the  Latin  School 
Just  outside  of  Harvard  there  in  Boston. 
And  when  white  children  came  forward  in 
even  greater  numbers,  it  shifted  from  "they 
got  a  problem"  to  "toe  got  a  problem." 

Movers.  I  said  in  the  beginning  of  the 
prqgram  that  white  families  are  in  trouble, 
tod  The  single  parent  family  is  twice  as 
common  in  the  country  as  it  was  20  years 
ago.  But  in  the  1960's,  when  this  issue  of 
what  was  happening— the  breakdown  in  the 
blKk  family  in  particular— was  raised,  we 
alljretreated  from  it.  And  as  a  consequence 
of  ihat  blacks,  in  meetings  that  I've  attend- 
ed tmd  read  about  and  listened  to,  are  debat- 
ing the  issue  within  the  black  community. 
A«i  the  facts  are  there— they  come  from 
th«  Census  Bureau,  they  come  from  the 
Children's  Defense  Fund- that  the  rate  of 
birth  to  black  teens  is  twice  that  for  whites. 
W0men  head  fifty  percent  of  all  black  fami- 
lies with  children  under  eighteen,  compared 
to  15  percent  for  white  children.  Only  41- 
one  percent  of  black  children  are  living  with 
both  parents,  compared  to  eighty  percent  of 
white  children,  and  seventy  percent  of  His- 
panic children. 

3o,  while  it  is  true  that  white  families  are 
in  trouble,  that  blacks  are  not  the  only  ones 
wtto  have  children  out  of  wedlock,  the  reali- 
ty says  that  it's  pronouced,  it's  exaggerated, 
it'4  concentrated,  in  many  respects,  among 
bhck  families.  Are  you  willing  to  admit 
thi  it?  Are  we  .  .  . 

iroRTON.  I'm  not  willing  to  admit  it,  I 
thmk  we've  got  to  sound  the  alarm  about  it. 
AiKl  I  think  increasingly  that  alarm  is  being 
soanded  from  within  the  black  community, 
anp  that  is  the  important  change,  I  think, 
tl^t  has  occurred.  There  is  no  question  that 
this  is  a  phenomenon  that  stretches  across 
the  face  of  the  United  SUtes.  And  I  couldn't 
agree  with  Jesse  more  that  we  have  to  deal 
with  it  in  its  national  context.  At  the  same 
time,  I  think  it  is  clear  that  it  has  reached 
proportions  in  our  community  when  half  of 
our  children  are  being  bom  to  single  women 
who  are  disproportionately  poor.  We  see  the 
faces  of  the  next  generation  of  black  people. 
And  if  we  keep  this  up,  if  we  don't  find  a 
way  to  intervene— and  it  is  so  complex  that 
intervention  has  got  to  take  place  on  a 
ntimber  of  levels— but  if  we  do  not  find  a 
wiy  to  intervene,  we  are  going  to  see  pro- 
ginssively  greater  disadvantage  with  each 
goieration  of  black  people,  which  is  the  an- 
tithesis of  the  American  imperative. 

Movers.  There  is  a  study  at  the  Universi- 
ty of  Chicago  that  says  if  action  is  not 
taken,  the  year  2000  will— the  year  2000, 
fourteen  years  from  now— will  see  seventy 
percent  of  all  black  families  headed  by 
sUigle  women,  and  only  thirty  percent  of 
bpck  men  employed.  Now,  that's  the  future 
you're  talking  about. 

Jackson.  And,  you  know,  in  some  sense, 
when  we  had  the  lack  of  government  sup- 
port mechanisms  in  days  gone  by,  the  only 
b^wark  we  had  really  was  a  sense  of  moral 
resistance,  a  sense  of  discipline,  a  sense  of 
hope  against  hopelessness. 
Movers.  What's  happened  to  that? 
Jackson.  Well,  in  some  sense,  that  hope 
has  .  .  .  many  of  the  grapes  have  been 
turned  into  raisins,  and  a  lot  of  despair  has 
set  in.  And  I  remember  some  years  ago. 
i^ut  1976,  you  might  recall  that  Attorney 
liorton  and  I  began  to  talk  about  it  in  our 
8  hools,  about  the  ...  opportimity  was 
a  wut  to  outdistance  effort.  And  that  the 
t  irmula  of  effort  to  the  third  power  plus  op- 
pprtunity  represents  a  breakthrough.  And 
atomehow,  we  must  keep  this,  this  balance 
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betweeri  effort  and  opportunity.  And  one 
senses  L  i  this  film  an  awful  lot  of  ...  a  lot 
of  despi  It.  And  in  our  analysis  of  it,  we  must 
not  give  the  impression  that  we  are  defend- 
ing it  or  trying  to  Justify  it.  Because  it  really 
is  unjustifable. 

I  go  tc  schools.  Bill,  and  I'll  aak  four  to 
five  thousand  children— white,  black,  and 
brown-J'How  many  of  you  know  someone 
who  is  iii .  .  .  who  is  dead  because  of  drugs?" 
Almostjevery  hand  will  go  up.  "How  many 
of  you  know  someone  who  is  in  Jail  because 
of  drui?"  Every  hand  goes  up.  "In  your 
generation  .  .  .  how  many  know  someone  at 
this  school  who  has  taken  drugs?"  Hands 
up.  "How  many  know  someone  who  has 
brought  a  gun  or  a  knife  to  school?"  And  I 
tell  youL  whether  it  is  the  suburbs  of  Mont- 
gomerylcoimty,  or  San  Diego,  or  Newark,  or 
Boston,'  it  is  a  pervasive  threat  to  this  gen- 
eration of  young  people.  And  the  most  fun- 
damental question— when  I  ask  them,  "Do 
you  believe  taking  drugs  and  babies  having 
babies  Is  morally  wrong?"— there's  a  split 
opinion[  There's  no  absolute  ethic  of  moral 
e .  .  . 

Mrs.  WaUace  said  that .  .  . 
H.  ...  To  taking  drugs,  or  the 
say,  "Do  you  think  drugs  will  kiU 
•Well,  we're  not  sure."  "You  can 
he  baby?"  "Not  sure."  So  there  is 
neither  the  moral  nor  the  mental  resistance 
at  this  ^int  to  the  drug/alcohol  phenome- 
non, or  the  babies  making  babies. 

MoyBrs.  Now.  let's  take  three  specific 
issues  that  were  raised  by  the  film,  and  we'll 
start  with  welfare.  Charles  Murray,  in  his 
book  "Losing  Ground."  called  for  scrapping 
the  entire  federal  welfare  and  income  sup- 
port structure.  People  who  can  work— 
ADFC,  I  Medicaid,  food  stamps,  subsidized 
housing,  and  so  on— he  says  this  would  leave 
the  WOTking  age  person  with  no  recourse 
whatsoever  except  the  job  market,  family 
members,  friends,  and  public  or  private  lo- 
cally funded  sources.  Do  away  with  it  al- 
togther.  force  people  to  look  for  help  from 
their  pieers  and  from  whatever  sources  are 
nearbyi  And  you  saw  in  the  film  that  one 
womaa  one  mother  said,  "welfare  makes  me 
lazy."  Tou  heard  Shahld  Jackson,  your  com- 
patriot, say  that  It's  become  a  way  of  life  for 
many  men  over  there.  What  do  you  think 
about  ^welfare  as  a  specific  factor  in  this 
?  Director  Knox? 

Well.  I  don't  think  we  should  do 
ith  it.  I  think  some  people  need  it.  I 
ink  that  we  should  allow  It  to  be  a 
tuating  institution,  though.  What 
,t  happens  is  there's  no  steps  taken 
ide  any  incentive  for  people  to  get 
It.  The  result  is  you  end  up  with 

, ^.^  who  are  hopeless,  who  feel  that 

that's  the  easy  way  out,  and— particularly  in 
my  profession- it  creates  a  real  problem  for 
me.      I 
MoYKRS.  How  come? 

Knox.  Because  I  find  that  some  of  the 
kids  tlat  you  saw  in  those  films— guys  like 
the  sUdc  one  who  walks  arotind  and  he 
maknl all  these  babies,  and  he  has  no  sense 
of  responsibility— is  the  same  stickup  guy 
that  lliave  to  arrest  every  day,  you  see.  Not 
he  impact  on  me,  but  he  impacts 
one  else  in  our  community.  And  the 
that  we  don't  have  any  place  to  put 
guys.  And  I'm  a  firm  believer  that 
of  them— some  of  them  are  unsal- 
vageaile.  As  much  asl  feel .  .  . 

Mo^fERS.  They're  lost,  like  Shahld  said. 
Some  M«  lost .  .  . 

Kmix.  That's  right.  As  much  as  I  feel 
compassion,  you  know,  for— for  trying  to 
salvaiie  kids  that  can  be  salvaged,  you  know, 
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by  providing  other  alternatives  for  them 
except  for  this  crime  and  stuff— I  believe 
that  some  of  them  aren't  salvageable.  And  I 
base  that  on  twenty-one  years  of  police  ex- 
perience. 

Movns.  You  put  your  pencil  down  on  the 
table  when  he  said  that.  Were  you  disagree- 
ing or  agreeing  with  him?  Are  we  going  to 
have  to  give  up  on  some  of  these  and  try  for 
the  next  generation? 

Loxntv.  Well.  I  hate  to  say  we  have  to  give 
up.  but  I  agree  that  we  are  sometimes  con- 
fronted with  individuals  whose  behavior 
compels  of  us.  as  a  pragmatic  and  moral 
matter,  that  they  be  dealt  with  accordingly. 
And  people  who  are  violently  brutalizing 
their  primarily  black  neighbors  In  the  cen- 
tral cities  of  these  countries,  of  this  country, 
it  seems  to  me  warrant  that  kind  of  re- 
sponse. 

Movers.  We'll  come  back  on  that  point  in 
Just  one  minute,  after  this  message. 

Movers.  Is  there  anything  that  can  be 
done  that  would  use  welfare  to  promote 
self-reliance,  but  not  harm  the  children  who 
really  do  need  it? 

Norton.  We  already  have  some  idea  of 
what  to  do  about  the  welfare  system,  be- 
cause we  have  some  models  that  are  begin- 
ning to  emerge— and  emerge,  I  must  say,  out 
of  state  and  local  levels,  because  the  federal 
government  has  abandoned  any  effort  to 
reform  the  welfare  system,  even  as  it  tries 
to  destroy  it. 

We  see  in  the  Massachusetts  example— 
the  so-called  E.T.  Example.  Education  and 
Training— where  welfare  recipients  sign  up 
for  education  or  training,  and  we're  told  this 
was  voluntary.  Except  that  Massachusetts 
found  itself  overwhelmed  with  volunteers 
who  wanted  to  sign  up  and  get  off  of  wel- 
fare. And  this  program,  by  all  accounts,  has 
been  unusually  successful,  and  Indeed  It's 
now  being  copied  in,  in  other  states.  New 
York  and  .  .  .  and  California  have  adopted 
versions  of  it. 

Indeed,  if  your  Upe,  if  your  film  had  any 
glaring  fault,  it  was  the  failure  to  render 
the  black  women  who  in  fact  are  going  out 
here— though  they  do  have  children— and 
working,  who  are  leaving  their  children 
catch  as  catch  can  with  whoever  In  the 
neighborhood  can  take  care  of  them  rather 
than  go  on  welfare.  And,  of  course,  that  is 
the  average  black  female  single  headed 
family.  Not,  not  the  family  on  welfare,  al- 
though the  family  on  welfare  is  ...  It  cer- 
tainly abounds  in  ...  in  the  most  desperate 
parts  of.  of  the  black  community. 

The  fact  is  that  our  welfare  system  really 
needs  to  be  redesigned  altogether.  Not.  not 
.  .  .  not  as  Murray  would  have  it— to  in- 
crease not  only  misery,  but  pathology  in  the 
ghetto  by  under-girding  female  headed 
households  with  no  support— but  converting 
the  welfare  system  itself  into  a  work  and 
training  system.  Every  poll  that  has  ever 
been  taken  of  women  on  welfare  has  shown 
that  they  wanted  to  work,  and  yet  the  great 
failing  of  the  federal  government  for  at 
least  the  twenty-five  years  it  has  been  on 
notice  of  this  has  been  to.  in  fact,  reform 
the  welfare  system  into  a  .  .  .  into  an  educa- 
tion, training,  and  work  system. 

Jacksoh.  Bill,  you  know,  the  first  thing  we 
really  must  establish— that  this  problem  is 
not  genetic  or  natural.  It  is  sociaL  And 
therefore,  it  is  not  racial  In  that  sense.  It  is 
Important  to  establish  for  the  persons 
watching  this,  you  know,  in  rural  America 
and  suburban  America,  that  this  Is  not  ge- 
neUc  or  racial.  Well  need  to  dig  those  stud- 
ies back  up  again.  This  Is  a  social  situation, 
and. . . 


Movers.  What  is  it?  Is  it ...  is  it  a  cycle 
that  Just  keeps  beaming  Itself  back  like  a 
mirror,  and  these  children  learn  it  and  they 
repeat  it? 

Jackson.  An  environment  with  limited  op- 
tions that  retreads  itself.  That  kind  of  feeds 
upon  Itself. 

Kmox.  The  opportunities  aren't  that  great 
to  get  out  of  it.  Some  people  escape  it.  But 
most  people  don't,  and  I  think  that  it's  time 
for  us  to  really,  really  become  very  serious 
about  doing  something  about  the  ghettos. 
Jackson.  That's  right. 
People  really  have  four  options  to  make  a 
living.  One  is  ...  the  first  option's  a  private 
economy.  People  would  rather  have  a  good 
paying  private  job.  If  that  does  not  work,  a 
good  paying  public  or  a  government  Job.  If 
that  does  not  work,  welfare.  If  that  does  not 
work,  then  the  illicit  economy  or  the  hustle 
or  the  underground  economy.  So  people 
really  kind  of  got  four  options  in  that  sense. 
The  .  .  .  the  pain  when  we  look  at  the 
bottom  of  It— when  my  son.  sons.  Jonathan 
and  Jess,  and  I  went  to  Jail  over  the  Free 
South  Africa  issue.  I  counseled  about 
twenty-five  young  men  that  night  and  saw 
some  of  this.  Dr.  Holmes,  face  to  face.  Nei- 
ther had  a  father  at  home.  Only  one  had  a 
dream.  "I  would  like  to  be  a  policeman."  he 
said.  "But  then,  since  I  l>een  arrested.  I 
don't  want  to  be  a  policeman,  either." 

So  Johny  .  .  .  Johny  said— and  this  was 
the  son  of  mine  that  went  to  high  school  in 
Chicago,  and  was  a  pallbearer  at  twelve  fu- 
nerals in  three  years,  ten.  eleven,  and 
twelfth  grades— he  said.  "Dad.  you  don't  un- 
derstand. These  boys  can't  lose."  I  said. 
"Johny.  they've  already  lost.  They're  in  jail, 
at  fourteen  and  fifteen."  He  said,  'No,  Dad. 
See,  one,  if  they  rob  a  bank  and  get  the 
money,  they  win.  If  they're  caught,  they  go 
to  Jail.  It's  warm.  They're  with  their  friends. 
They  can  eat.  Get  medicine  if  they're  sick. 
If  they  get  killed,  they're  out  of  their 
misery.  And  Dad,  to  have  a  ...  a  generation 
of  young  people  living  under  these  kind  of 
conditions  is  dangerous.  We  must  wake  up." 
When  you  dehumanize  people  to  the  point 
where  they  have  lost  their  sense  of  con- 
science, their  sense  of  moral  responsibility, 
we  ...  we  caimot  confine  this  predicament 
to  that  ghetto.  That's  again  why  everybody 
has  vested  interest  in  addressing  it.  To  some 
of  them,  art  is  a  way  out.  For  some,  athlet- 
ics is  a  way  out.  To  some,  music  is  a  way  out. 
For  some  others,  it  must  be  trades  training: 
it  must  be  Jobs  and  education  as  ways  out. 

Movers.  You've  come  back  occa  .  .  .  you 
come  back  often  to  what  government  should 
do.  Mr.  Knox  mentioned  it.  You  raised  it  in. 
indirectly  in  the  welfare  reforms.  But  that 
goes  ai^lnst  the  grain  of  so  much  that  you 
have  written  and  said.  You— you  said  Just 
recently  dealing  with  behavioral  problems, 
with  community  values,  with  attitudes  and 
beliefs  about  responsibility,  work,  family, 
and  schooling  is  not  something  government 
is  well  suited  to  do.  Teaching  of  "oughU" 
properly  belongs  In  the  hands  of  private  vol- 
unteer associations— churches,  families, 
community  groups.  Did  .  .  .  will  more  gov- 
ernment programs  help? 

LouxY.  I  think  it  depends  on  what  those 
programs  are.  I  mean,  there  have  been 
White  House  conferences  on  the  family  or 
on  families.  There  was  one  back  In  the  mid- 
Sixties  that  was  gutted  of  any  substantive 
content  because  of  the  few  who  were  around 
talking  about  the  black  family.  President 
Carter  finally  managed  to  hold  a  White 
House  conference  on  the  families  which, 
too,  was  fairly  weak  by  virtue  of  the  fact 
that  the  enormous  number  of  interests— 


from  gay  rights  activists  to  radical  femi- 
nists—who had  to  have  their  Imprint  on  the 
agrada  was  such  that  it  was  impossible  to 
focus  it  on,  if  you  wUL  the  kinds  of  tradi- 
tional values  that  we  heard  so  many  people 
in  that  film  hark  back  to. 

I  ...  I  think  government  is  Involved  by 
virtue  of  the  fact  that  the  safety  net  kind  of 
support  that  welfare  and  other  programs 
provide  is  absolutely  essential  for  a  decent 
society,  and  that  it  has  a  significant  impact 
on  the  lives  of  the  people  who  receive  the 
benefits.  Mr.  Murray,  in  my  Judgment,  Is 
wrong  to  call  for  the  draconlan  solution  of 
cutting  all  benefits  to  able-bodied  persons. 
But  I  think  he  is  right— and  profoundly  so- 
lo call  our  attention  to  the  extent  to  which 
the  way  in  which  we  try  to  help  may  some- 
times undermine  the  moral  fiber  of  the  per- 
sons, people  that  we're  trying  to  assist. 

Jackson.  Bill.  I  don't  think  that  you 
should  try  to  over-polarize  our  points  of 
view.  Really.  Because  so  many  .  .  . 
Movers.  Are  they  polarized? 
Jackson.  Well.  no.  I  don't  think  they're, 
not  so  much  of  whether  .  .  .  well,  let  me  go 
on  through.  I  want  to  .  .  .  much  of  what  he 
is  saying,  the  sense  of  compassion.  He  is 
mixing  with  the  government  situation 
which  could  curb  dependency  syndrome,  has 
a  sense  of  soundness  right  around  this  table. 
The  system  itself  is  now  beginning  to  hurt 
people  by  not  having  ways  out.  If  there's  no 
Incentive  to  etun- if  you  make  a  dollar,  they 
take  a  dollar— that's  bad.  Or.  If  you  got  a 
tenth  grade  education,  get  a  OED.  there  is 
no  incentive  to  go  further— that's  bad.  So  If 
you're  locked  in  without  earn  or  leam  your 
way  out.  if  the  father  does  come  home,  you 
lose  that  which  you  do  have.  So  keep  him 
away.  You  get  another  baby,  you  get  a  little 
more  increment.  That's  a  terrible  induce- 
ment, you  see.  That  system  must  give  way 
to  a  human  development  system  that  has 
positive  presuppositions  about  human 
beings  rather  than  negative  presuppositions. 
Movers.  The  Issue  is  that  we  pasMd  legis- 
lation in  the  sixties.  We  started  these  pro- 
grams. We  enhanced  welfare.  We  did  a  lot 
of  things,  and  the  situation  has  gotten 
worse  and  worse.  There  are  more  .  .  . 

Norton.  WeU.  obviously,  welfare  hasn't 
contributed  much  to  that,  since  welfare  has 
lost  more  than  thirty  percent  in  actual  dol- 
lars since  the  early  seventies.  I  think  one's 
got  to  start  talking  about  values.  As  the,  the 
last  lady  said  on  the  tape. 
Movers.  Mrs.  Wallace? 
Norton.  She  said  the  drum  beat's  got  to 
go  out .  .  .  look.  Just  like  they're  listening 
to  the  rap.  we've  got  to  have  this  rap  go  out. 
But  I  fear  that,  for  example,  a  society  that 
says  to  the  woman  with  three  children. 
"You  ought  to  be  out  here  working."  and 
she  says.  "I  feel  lazy  when  I'm  not  work- 
ing"—what  makes  it  absolutely  impossible 
for  her  to  work  without  throwing  her  chil- 
dren in  the  streets  .  .  . 
Movers.  And  isn't  she  already  ... 
Norton.  .  .  .  Creates   grave  cynicism   In 
her  about  values.  If  the  hoUer-tban-thou  El- 
eanor Norton  says  you  ought  to  work,  but  of 
course  Eleanor  Norton  has  somebody  to 
take  care  of  her  children  and  I  don't— we've 
got  to  be  very  careful  during  this  period 
that  we  make  it,  make  it  clear  that  we 
expect  more  from  the  very  poor,  and  we're 
willing  to  do  something  to  make  that  more 
happen.  That's  why  I  say  the  MassachusetU 
experiment  .  .  .  experiment  Is  an  Important 
one.  because  what  Massachusetto  said  was, 
"Look,  we  want  you  to  sign  up  for  work."  It. 
It  was  ...  it  was  trying  to  break  through 
this  notion  that  the,  the  lady  on  the  tape 
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bad.  that  you  att  home  and.  and  .  .  .  and 
wait  (or  a  check.  Peoi>le  aicned  up  In  such 
huge  numben  that  they  had  waiting  llsta  to 
work.  They  have  aaved  mfllloni  of  dollars  in 
Ifaaaehuaetta  in  welfare,  and  what  this 
means  is  that  with  the  same  money  that 
was  beiai  put  into  welfare  for  women  to  set, 
sit  home,  women  are  now  out  and  working 
with  .  .  .  with  real  Jobs. 

MoTBS.  What  happens  to  their  chOdren 
while  they're  out  there? 

NosTOK.  Well,  they  provided  a  day  care  at 
least  for  a  year. 

Moms.  .  .  .  Because  there  is  the  argu- 
ment that  you  shouldn't  expect  welfare  re- 
cipients to  work,  since  they  are  doing  a 
more  valuable  service  by  raising  their  chil- 
dren. Tou  saw  from  the  film  it  was  the 
women  who  are  raising  the  children. 

Knox.  But  they're  not  raising  the  chil- 
dren. They're  not  raising  them. 
NoKTOH.  lliat  Is  the  answer. 
Krox.  You  know,  what's  happening  is 
these,  these  .  .  .  these  women  are  young. 
They  keep  having  babies.  And  at  some  point 
guys,  like  the  guy  that  was  projected  In  the 
film— he  leaves.  And  then  they  have  to  go 
out  and  find  some  other  guy.  So  the  result 
Is,  in  many  instances,  the  children  are  ne- 
glected. And  then  the  children  are  raised  by 
their  peer  group  in  the  streets.  Okay.  And 
the  result  is  more  problems  for  me.  And 
more  problems  for  you. 

Jacxsoh.  It  would  be  important.  Bill,  to 
note  that  some  of  those  programs  you 
talked  about  in  the  Sixties  did  work.  And 
they've  not  been  defended  adequately.  I 
mean.  Head  Start  did  work.  Preschool  edu- 
cation. Breakfast  and  lunch  programs 
helped  to  wipe  out  malnutrition  substantial- 
ly. I  mean,  that  did  work.  Many  of  my  gen- 
eration otherwise  could  not  have  gone  to 
college  without  a  paid  scholarship  grant. 
It— it  did  work.  If  the  War  on  Poverty  Pro- 
gram gave  many  of  us  the  first  on-hands  ad- 
ministrative Jobs  we  ever  had— It  did  work. 
So  when  we  try  to  resolve  the  problem,  we 
should  not  throw  out  the  baby  with  the 
water.  We  should  save  that  which  hss 
worked  and  build  upon  it,  and  Just,  Just  say 
it.is  lost  because,  you  know  ...  it  was  work- 
ing even  better,  but  money  designed  for  the 
war  on  poverty  went  In  even  greater  re- 
sources to  the  war  on  Vietnam. 

liOOHT.  If  I  may,  I  would  like  to  return  to 
this  question  of  values,  because  I  think 
there's  an  aspect  that  hasn't,  that  hasn't 
been  touched  upon.  We  look  at  the  inner 
city  of  Newark  and  many  other  communi- 
ties—they haivien  to  be  black  and  urban 
communities.  As  I  say,  they  have  their  own 
texture,  their  own  feel,  their  own  history, 
and  their  own  culture.  And  many  of  the 
people  there  who  were  doing  good  works 
have  strcoed  how  important  it  Is  that  we 
send  out  right  messages  about  what  appro- 
priate behavior  is. 

But  that's  not  easy  to  do  in  our  society, 
and  it's  not  easy  to  mobilize  the  forces  of 
government  behind  it,  because  there  are 
other  people  in  our  society— some  of  them 
civil  libertarians,  some  of  them  radical  liber- 
atlonists  of  one  sort  of  another— who  put 
omsiderable  political  weight  behind  propo- 
sitions that  we  ought  not  to  say  one  thing  is 
right  or  wrong.  Try  to  teach  in  a  sex  educa- 
tion class  in  New  York  City  that  having  a 
kid  out  of  wedloA  is  wrong  and  the  value 
clarifications  people  come  at  you  out  of  the 
woodwork.  teUhig  you.  "Well,  no.  what  we 
gbould  do  is  let  kids  find  out  for  themselves: 
let's  Just  help  them  along  the  way,  as  it 
were."  Try  to  deal  with  kids  taking  guns 
Into  high  schools  in  Detroit,  where  people 


get  khot  into  the  chest  by.  let's  say.  using 
metil  detectors  to  find  out  whether  the  kids 
havf  guns  on  their  persons  when  they  come 
intoia  school  building,  and  the  dvil  libertari- 
ans are  all  over  the  Federal  District  Court 
findpig  that  that  can't  be  done  because  it 
violates  someone's  conceptions  of  siMneone's 
rigMs. 

Now,  don't  get  me  wrong.  I'm  not  an  attor- 
ney. There  may  be  very  significant  issues  at 
stake  here  that  ought  to  be  litigated  and  so 
on.  But  what  I'm  saying  is  the  thrust  of 
trylAg  to  instill  values  in  this  kind  of  com- 
mui  ity  comes  into  tension  with  some  other 
thn  sts  in  our  society,  and  It's  so  easy  for 
peoi  lie  to  appropriate  the  poor  en  masse  in 
legillmation  for  their  particular  conception 
of  how  it  is  that  our  society  ought  to  be  or- 
derad— that  this  kind  of  experience  ought  to 
call  to  mind  for  us  that  maybe  what's  really 
needed  to  get  at  these  hard-core  poverty 
problems  is  not  the  same  thing  as  the  con- 
temnorary  agenda  of  the  National  Organiza- 
tloii  f  or,  of  Women. 

M^TXRs.  You've  said  there  is  .  .  .  excuse 
me.  I 

N4ktoii.  Well,  I  ...  I  Just  wanted  to  say 
thai  I,  I  ...  I  can  understand  Dr.  Loury's 
f  ruipration.  In  a  pluralist  society  there  are 
gonna  be  many  messages  and  counter  mes- 
sage. By  the  way,  I'm  less  worried  about 
the  jmessages  that  come  from  the  National 
Orgfmization  of  Women  or  the  ACLU  that  I 
am  about  the  messages  that  come  from 
within  .  .  .  within  our  own  community,  some 
of  the  rap  music,  for  example,  and— and  not 
the  remedial  or  curative  type,  but,  but  some 
of  ttie  type  that  young  man  himself  may 
have  made  up.  That's  one  reason  why  I 
thiiik  that  the  leadership  on  values  here  has 
to  be  taken  by  the  black  community.  The 
bla^  community  has  a  very  .  .  .  has  very 
deep-rooted  values  that  have  survived  over 
that  would  have  eroded  the  values  of 
T  people. 
iTKRs.  Well,  Dr.  Loury  said  the  respon- 
ity  for  the  behavior  of  black  youngsters 
lies  squarely  on  the  shoulders  of  the  black 
community  itself.  That's  a  pretty  strong 
statement.  Why  is  it  only  a  black  responsl- 
bUUy? 

L6nKT.  It's  not  only  a  black  responsibility. 
Bufl  it  is  a  black  responsibility.  Do  you  see 
what  I  mean?  We  are  a  republic.  We  are  a 
nadon  of  persons  of  many  different  ethnic 
groups.  As  a  political  community,  we  have 
obll^tions  to  each  other,  including  the  pro- 
vlsiftn  of  minimal  substance  of  those  who 
othprwise  wouldn't  have  it.  It's  not  a  racial 
Issile.  But  we  are  also  a  pluralistic  society. 
Culturally,  sociologically,  we're  a  many-lay- 
ered complex  interweavbig  of ...  of  distinct 
itions.  And  those  traditions  being  dis- 
and  being  important  to  some  and  not 
ithers  also  have  a  role  to  play  in  this 
ilem.  And  so  when  I  say,  as  I ...  as  you 
qubted  me  saying  about  blacks,  I'm  not 
spciLking  to  the  public  question  about  what 
we  ps  the  nation,  the  U.S.  of  A.,  ought  to  do 
with  respect  to  how  many  dollars  should  be 
tajted  and  given  to  others.  But  I'm  speaking 
to,  if  you  will,  the  private  question  of  what 
this  piarticular  community— and  the  urban 
cemral  city  black  poor  constitutes,  as  I  say. 
an  Integral  context  that  we  can  look  at— I'm 
to  that,  and  I  think  that's  a,  that's 
a  4.  .  a  field  of  endeavor  in  which  blacks 
e  a  preponderant  advantage  in  convey- 
the  messages  that  we  want  to  get  con- 
vened to  these  kids. 

lcksor.  You  know.  Bill,  somebody  must 
say  that  babies  making  babies  is  morally 
wrong.  Babies  and  young  people  taking 
drvgs  is  morally  wrong  and  physically  de- 
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struetive.  And  we  shouldn't  be  equhrocatiiic 
and  hee-bawtng  about  that.  That's  very 
clear.  It  r  urns  aeron  Unea  of  race  and  sex. 

Knox.  That's  right.  We  should  be  con- 
cerned aiout  the.  the  ...  the  number  of 
crimes  thkt  are  being  committed  in  our  com- 
munltiea  ly  our  own  people,  and .  .  .  and  we 
have  to  ake  a  tou^  a  tough  stance  on 
that. 

jACKSoit.  I  want  to  pick  up  on  that,  be- 
cause I  a  Kept  his  drift  I  was  in  Detroit  a 
few  monyu  ago.  Twelve  children  had  been 
shot  and/or  killed  in  the  course  of  that 
week.  Th  »re  was  a  sense  of  outrage  about  it. 
We  spokt  to  twenty  thousand  youth  in  Cobo 
Hall,  witl  I  the  supptHt  of  Dr.  Jefferson  and 
the  acho>l  system.  A  great  reownae.  And 
there  wa  i  a  call  for  metal  detectors  in  the 
hallways  because.  Just  as  we  have  them  in 
the  alipc  rts,  to  stop  guns  and  knives  from 
Interferiig  with  pilots  flying  the  airplane. 
In  some  I  ostances  they  can  be  used  to  allow 
teachers  to  ...  to  fly  in  dassrooms  without 
being  int  smipted  by  the  threat  of  guns  and 
knives,  oi '  a  young  man  with  a  machete  run- 
ning dow  a  his  suit  And  there  was  a  kind  of 
outcry.  It  may  have  had  a  legal  technical 
basis.  Bu  t  it  made  no  moral  sense.  And  .  .  . 
and  we  I  lay  .  .  .  can't  stop  in  that  Instance 
the  tech]  ileal  libertarian  from  arguing  about 
the  student's  right  to  have  his  gun.  But 
they  could  not  stop  us  from  the  right  to 
argue  thait  having  metal  detectors  in  that 
context-|'not  metal  detectors  for  blacks  and 
not  for  prhltes.  and  for  girls  and  not  for 
boys,  and  all  of  that— having  those  metal 
detector^  to  serve  the  piupose  in  that  in- 
lual  protection  imder  the  law  and 
all  of  tliat  In  making  the  school  environ- 
ment a  more  safe  place  in  which  to  operate. 
MoTBB.  Well,  on  that  note  we  have  to 
finish  this  discussion  because  we're  out  of 
time.  Thanks  to  each  of  you  for  coming 
here.  We  started  small  in  Newark  and  ended 
up  talkihg  about  a  national  Issue.  Thank 
you  very!  much. 


tONIES     FOR     THE     lOlST 
>RNE     DIVISION     AT     FT. 
CAMl*BE3iL 

MrfORD.  Mr.  President.  theHst 
session  I  of  the  99th  Congress  ended 
upon  al  somber  note— the  loss  of  248 
soldiers  from  the  101st  Airborne  Divi- 
sion in  a  plane  crash  at  Gander,  New- 
foundland. As  we  in  the  Senate  fin- 
ished dur  last  day  of  work  before  the 
Christmas  holidays,  a  memorial  serv- 
ice was  held  at  Ft.  Campbell  for  the 
men  and  women  who  gave  their  lives 
in  the  line  of  duty,  for  the  cause  of 
world  deace. 

It  wn  an  impressive  ceremony.  MaJ. 
Oen.  Burton  Patrick,  well  known  to 
the  Senate  as  the  former  chief  of  the 
Army's  Legislative  Liaison  Office  and 
now  coDomander  of  the  101st  Airborne, 
assemtued  the  entire  division  on  the 
parade]  field.  Secretary  of  the  Army 


John 


3.  Marsh.  Jr..  Oen.  John  A. 


Wickhim.  Jr.,  Chief  of  Staff  of  the 


Army, 
as  fine 
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Rkos  ). 


and  General  Patrick  each  gave 
an  address  as  I  have  been  privl- 
o  hear.  I  would  like  to  share 
irords  with  my  colleagues  and 
they   be    printed   in   the 
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The  new  year  at  Ft.  Campbell  begin 
in  a  more  positive  way  as  the  Sd  Bat- 
talion. 502d  Infantry  started  to  re- 
build. This  \B  a  task  that  demands 
more  than  merely  replacing  the  num- 
bers and  eqtiipment  that  were  lost  in 
the  crash.  It  demands  the  recreation 
of  the  intangible  bonds  of  esprit  de 
corps,  of  mutual  trust,  of  loyalty  to 
comrade  and  to  unit.  It  is  a  process 
that  involves  both  physical  training 
and  mental  healing. 

A  recent  story  in  the  New  York 
Times  describes  how  Ft.  Campbell  has 
begun  to  close  its  wounds  and  I  ask 
that  it.  too.  be  reprinted  in  the 
RaooRO.  I  am  confident  that,  under 
General  Patrick's  stewardship,  morale 
will  soon  be  restored  and  the  commu- 
nity will  once  again  look  forward  to 
the  future. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

MsMOBiAL  Cnuoinis  roa  101st  Dtv;sioM 

(December  30, 1985.  Fort  CampbeU) 
MAjoa  oxmnAL  buxtoii  patxick  comiAnsn, 

lOlST  AiaBORin  DIVISIOH  (AIR  ASSAULT) 

Oeneral  Patrick.  Fellow  soldiers  and 
members  of  the  Combat  Division  assembled 
in  this  center,  we  have  come  together  on 
this  field  of  honor,  albeit  bitter  cold,  to  pay 
our  last  respects  to  your  destiny.  It  is  only 
fitting  that  we  have  snow  today.  This  Divi- 
sion seems  to  unite  under  these  conditions 
as  they  did  41  years  ago  at  Bastogne  when 
the  battle  raged  there. 

As  your  Commander,  it  is  my  solemn  duty 
to  call  you  here  under  these  tragic  and  diffi- 
cult circumstances.  I  wish  with  all  my  heart 
that  it  could  be  otherwise.  But  I  know  that 
each  of  you  feel  the  same  way. 

The  airplane  tragedy  that  has  taken  the 
lives  of  our  fellow  soldiers  has  cast  a  dark 
cloud  over  Fort  Campbell  and  the  homes  of 
every  faoally  throughout  the  land.  We  have 
suffered  a  loss  of  Indescribable  proportions, 
a  loa  that  cuU  across  the  entire  Division, 
and  the  Nation  and  ito  territories. 

Our  hearts  go  out  to  the  families  and 
loved  ones  of  those  brave  sollders  who  lost 
their  lives  in  Newfoundland  flying  on  their 
way  home  from  peacekeeping  duties  in  the 
Sinai,  a  mission  that  they  had  done  so  effi- 
ciently. effecUvely,  and  quietly  that  the 
general  public  did  not  even  realise  that  they 
were  there. 

Our  courageous  peacekeepers  have  depart- 
ed our  midst  suddenly,  and  they  have  as- 
cended to  heights  where  even  eagles  cannot 
fly.  They  will  be  missed  In  so  many  ways, 
and  their  service  and  sacrifice  like  our 
SQent  Baglea  of  the  past  will  remain  in  our 
memories  forever. 

The  single  and  very  bright  ray  of  sunshine 
that  had  made  Its  way  through  our  black 
doud  occurred  yesterday  morning  when  the 
remainder  of  our  Task  Force  touched  down 
safely  at  Campbell  Army  Air  Field.  Heavy 
hearts  were  lifted  somewhat  then  as  those 
of  us  who  were  there  know  so  welL  Welcame 
Home  Task  FOroe  S50a.  A  Job  weU  done.  It  is 
with  heavy  bearU  that  we  welcome  you 
home. 

Kach  of  you  know  the  father  of  Fort 
CampbeU  and  the  Screaming  Eagles  Is 
strong.  And  the  cohesion  and  comradeship 
of  our  people  Is  like  steel  wire,  it  runs  deep. 
It  is  with  these  words  that  I  teU  you  that  we 
must  now  look  to  the  future  and  the  prom- 
ise of  hapfder  days  ahead. 


I  know  that  these  past  eight  days  have 
been  trying  snd  hectic  and  that  you  have  to 
had  sufficient  time  to  regroup  and  mourn 
your  dead.  I  promise  you  that  time.  As  I 
have  said  prevknialy.  we  will  lick  our 
wounds,  help  those  families  in  grief,  recon- 
stitute our  forces,  and  continue  the  mission. 
I  will  need  your  total  support  as  always,  as 
wiU  those  families  personally  affected  by 
tragedy. 

Speaking  of  families.  I  have  Just  received 
tills  message  from  Mr.  and  Mrs.  Estel 
Banks,  parents  of  Bob  Banks  from  Head- 
quarten  Company  3802.  And  I  quote: 
"While  we  cannot  be  at  Fort  Campbell  we 
are  with  you  in  mind,  heart  and  spirit  We 
grieve  with  and  for  you.  In  our  mutual 
sorrow,  we  remember  our  son  and  your  loss, 
and  their  brave  courageous  service  to  the 
peace  in  our  world.  Be  strong,  be  proud.  We 
pray  for  you.  please  pray  for  us." 

I  think  that  this  expresses  the  true  feel- 
ings of  all  families  who  have  lost  sons  and 
daughters  today  all  across  this  country.  I 
know  that  they  express  ours. 


HoMOBAau  JoHH  O.  Marsh.  Ja.,  Sicrrart 

OPTHlAaMT 

Secretary  Marsh.  To  all  of  those  in 
sorrow,  members  of  Congress,  and  our  for- 
eign guests,  and  above  all  to  those  soldiers 
of  Fort  Campbell  and  the  great  101st  Air- 
borne Division,  this  is  a  sad  time. 

My  wife  and  I  have  come  here  because  our 
hearts  go  out  with  you,  to  the  families  of 
those  soldiers  that  we  memorialize  today. 
Words  may  fail,  but  the  Army  and  this 
great  Division  wiU  honor  and  wiU  long  re- 
member those  It  has  lost. 

We  often  take  for  granted  the  quiet 
unsung  duties  of  others  who  perform  for  us. 
Our  comfort,  our  security,  these  are  the 
gifU  of  time  and  sacrifice  of  those  we  often 
do  not  know  as  we  are  swept  along  In  the 
current  of  our  own  little  world.  And  then 
tragedy  strikes,  and  it  shocks  us  into  aware- 
ness. 

A  nation  mourns  the  men  and  women,  sol- 
diera  of  the  101st  Airborne  Division  of  Fort 
Campbell  who  gave  their  lives  in  the  line  of 
duty.  They  were  the  peacemakers.  For 
them,  we  grieve.  Yet  the  grief  that  we  bear 
cannot  measure  to  the  anguish  of  the  hearts 
and  souls  of  those  who  knew  them  best,  who 
loved  them  most  their  families,  their 
friends,  their  comrades-in-arms. 

The  poet  said,  "No  man  Is  an  island  unto 
himself/Any  man's  death  diminished  me." 
Therefore,  it  Is  our  prayer  that  In  some  way 
through  the  sadness  that  we  share  that  It 
might  ease  the  heaviness  of  your  hearu. 

These  soldiers,  these  magnificent  Ameri- 
cans, they  died  In  service  to  their  country. 
They  died  serving  a  noble  cause,  a  cause 
rooted  in  the  value  of  a  nation  dedicated  to 
liberty,  to  Justice,  to  bring  peace  to  a  violent 
and  troubled  world.  The  defense  of  these 
valuea.  that  was  their  mission.  It  took  them 
to  the  depth  of  SInal.  a  place  of  troubled 
sands  and  rugged  mountains. 

There  in  an  isolated  outpost  for  more 
than  a  half  a  year,  they  were  the  peaoekeep- 
ei*.  Seven  batrt,%"«n»  of  the  American  Army 
have  tMen  there  before  them,  and  another 
has  come  after  them  They  are  all  part  of  a 
multinational  force  serving  the  same  cause. 
Today  in  support  of  our  country's  commit- 
ment for  a  better  world.  American  soldiers 
are  on  duty  at  the  DMZ  in  Korea,  at  Check- 
point Charlie  In  West  Berlin,  and  in  many, 
Tft#"r  other  places  far  from  home.  They, 
too,  like  you.  are  peacekeepers. 

To  those  of  you  who  wear  the  patch  of 
this  great  101st  Division,  the  most  lasting 


tribute  that  you  can  pay  to  those  who  are 
lost  is  to  continue  your  superb  perfomsaee 
of  duty,  and  this  I  know  that  you  wlU  d^ 

Those  we  hosKir  were  oomiag  home  from 
the  cradle  of  our  faith,  the  Sinai,  the  land 
of  the  Bxodus  and  the  Ten  Oonmandmants 
where  values  that  they  sought  to  protect 
where  formed.  Christmas  Is  a  spiritual  time. 
We  reflect  on  life's  meaning.  It  Is  a  moment 
that  brings  out  the  best  that  Is  In  us.  We 
want  a  better  world  and  values  to  take  oo 
new  meaning. 

We  And  strength  In  faith,  in  hope,  and 
love.  We  reach  out  to  others.  We  have  a 
sense  of  graUtude  to  our  country.  And  we 
are  thankful  to  those  like  you  who  bear 
arms  to  keep  us  free.  This  yuletlde,  this 
Christmas,  let  us  honor  these  magnlfldent 
soldiers  that  we  have  lost  And  from  the 
bottom  of  our  hearta.  we  thank  them,  and 
those  who  they  have  left  with  us  for  what 
they  did  for  their  country,  for  what  they  did 
for  peace  on  earth,  for  what  they  did  for 
goodwill  to  men.  for  what  they  did  for  all  of 
tis. 

In  their  memory  with  compassion  and  res- 
olution, let  us  meet  the  days  ahead. 


OaiisaAL  JoRH  A.  Wickram.  Ja.  Criip  or 

STAPP  OP  TBI  Arkt 
Oeneral  Wickham.  Members  of  Congress, 
members  of  the  Diplomatic  Corps  that  are 
here,  and  friends  and  loved  ones  of  this 
great  tradition  and  great  Poet  and  magnifi- 
cent soldiers  of  Fort  CampbeU,  Mrs.  Wkdt- 
ham  and  I  have  returned  home  here  to 
share  in  the  sorrow  and  sadness  of  this 
moment.  We  mourn  those  magnificent  sol- 
diers who  have  perished  in  the  line  of  duty 
in  the  lonely  outpost  in  the  Sinai  carrying 
out  iU  responsibUity  to  maintain  peace  in 
the  region.  They  truly  are  peacekeepers  and 
peacemakers. 

You  have  lost  your  loved  ones  and  com- 
rades. I  know  how  you  feel.  I  was  with  this 
Division  as  Commander,  and  I  knew  many 
of  these  wonderful  men.  As  Chief  of  Staff.  I 
saw  them  in  the  field  at  Fort  Erwin.  and 
then  I  visited  the  Sinai  and  saw  another 
battalion  of  this  great  Division. 

So  I  have  lost  Just  as  much  as  you  have. 
And  I  understand  the  depth  of  your  hurt 
But  as  your  Commander  said,  our  task  lunr 
is  to  buUd  anew  the  great  power  of  this  Divi- 
sion that  keeps  the  legacy  of  the  past 
World  War  II  and  Vietnam,  and  peacetime 
periods  in  between. 

The  memory  of  the  Army  is  love.  We  love 
our  soldiers  and  we  love  our  famlUes.  The 
Congress  has  Just  passed  some  addlUonal 
le^slatlm  that  helps  the  famUles  even  fur- 
ther. The  support  mechanism  that  has 
worked  on  this  Post  to  deal  with  the  reaU- 
tles  of  the  family  have  been  magnificent 
And  we  shaU  continue,  the  Army  and  this 
Post  the  support  of  our  famlUes.  and  par- 
ticularly those  loved  ones  who  are  dealing 
with  the  reality  of  a  loss  here. 

The  last  thought  that  I  leave  with  you  Is  a 
question  that  I  am  sure  that  many  have 
asked.  Why  these  young  people  in  the 
flower  of  their  youth,  why  were  they  taken 
from  us  in  such  a  tragic  way?  Words  can 
never  answer  that  question  entirely.  But  let 
me  add  a  thought  that  might  be  helpful  in 
comfort  to  aU  of  you  young  men  here  In 
front  of  us  who  were  so  close  to  those  be- 
loved soldiers. 

Almost  twenty  years  ago  In  a  combat  Inci- 
dent in  Vietnam.  I  survived  with  sUght 
wounds  while  dear  friends  were  killed 
around  me.  And  I  asked  that  question,  why 
should  these  younger  people  wlto  have  f ami- 
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lies  larger  thin  mine  perish,  and  I  was  given 
a  chance? 

And  the  only  comfort  that  I  have  been 
able  to  take  out  of  that  question  has  been 
the  belief  that  time  was  given  in  the  way  of 
a  gift.  The  gift  of  additional  time,  to  do 
what?  To  glorify  those  who  have  perished, 
and  to  glorify  our  BCaker,  who  has  given  us 
the  time  to  live  longer. 

That  is  the  answer  that  has  been  helpful 
to  me,  the  gift  of  additional  time  to  do  good 
work.  I  think  that  all  of  us  can  find  some 
solace  in  that  As  you  rebuild  anew  this 
great  Division,  as  you  make  your  time 
count,  the  gift  that  has  been  given  to  you, 
these  young  people  directly  in  front  of  us 
who  did  survive,  and  all  of  you  on  this  great 
Post  who  knew  of  these  folks  or  wonder 
about  the  incident. 

Make  use  of  the  gift  of  additional  time  to 
glorify  your  Bfaker  who  has  given  you  the 
gift  and  talent  to  use.  God  bless  all  of  you. 
Our  hearts  reach  out  to  every  soul  here,  and 
particularly  to  the  families  who  are  filled 
with  deep  sorrow.  Ood  bless  all  of  you. 

[From  the  New  York  Times.  Jan.  20, 19861 
Aairr  Rkplacihg  Mem  Kuxbd  im  Crash 

(By  Richard  Halloran) 
Fort  Campuix.  Kt.— The  infantry  battal- 
ion of  the  101st  Airborne  Division  that  lost 
nearly  a  third  of  its  soldiers  in  an  airplane 
crash  in  Newfoundland  has  begun  to  re- 
build. 

The  new  commander,  Lieut.  Col.  Harry  E. 
Rothnunn.  called  the  3d  Battalion,  502d  In- 
fantry, together  in  early  January  to  tell 
them  about  plans  for  the  next  six  months. 
"We  are  aU  soldiers."  the  colonel  said,  "and 
we  know  what  we  have  to  do." 

In  a  brief  ceremony  to  symbolize  the  step 
into  the  new  year,  the  colonel  read  a  letter 
from  a  Marine  officer  who  had  lost  col- 
leagues in  the  terrorist  attack  in  Lebanon  in 
1983,  formally  inducted  two  new  company 
commanders,  then  led  the  battalion  on  a 
four-mile  run. 

The  battalion  had  been  the  main  element 
of  the  American  contingent  in  an  interna- 
tional peacekeeping  force  in  the  Sinai  and 
was  on  the  way  home  when  a  chartered  air- 
liner crashed  shortly  after  taking  off  from 
Gander  Dec.  12,  killing  aU  2S«  people 
aboard. 

In  soldiers  killed,  the  battalion  suffered  a 
catastrophic  loss.  In  combat,  casualties  of  10 
to  15  percent  are  considered  heavy.  All  to- 
gether, the  battalion  lost  187  officers  and 
aoldiers,  almost  a  third  of  the  total. 

The  commander,  seven  staff  officers,  two 
company  commanders,  the  chaplain  and  the 
sergeant  major,  the  senior  noncommissioned 
officer,  died  in  the  crash.  Company  A  was 
nearly  wiped  out,  as  was  the  anti-tank  pla- 
toon of  Company  D. 

A  battalion  is  the  basic  fighting  unit  of 
the  Army  and  Marine  Corps.  In  the  101st,  a 
helicopter  assault  division,  an  infantry  bat- 
talion OHnprises  40  officers  and  650  enlisted 
men  organized  into  a  headquarters,  three 
rifle  companies  and  a  weapons  company 
with  mortars  and  anti-tank  missUes. 

But  an  infantry  battalion  depends  more 
on  esprit  and  discipline  than  on  numbers 
and  weapons  to  become  an  effective  combat 
force.  Soldiers  are  motivated,  said  Colonel 
Rothmann,  "by  the  intangible  bonds  of 
trust,  loyalty  and  confidence." 

To  reconstitute  the  battalion.  Colonel 
Rothmann  rewlgned  officers  and  sergeants 
within  the  battalion,  received  others  from 
the  brigade  of  which  the  battalion  is  one  of 
three,  and  was  given  several  from  the  other 
two  brigades  In  the  division. 


Hi  has  reassigned  eight  squads  of  9  to  11 
soldiers,  the  smallest  units,  from  other  com- 
panies to  rebuild  Company  A.  That  way. 
Colonel  Rothmann  said,  "we  have  a  battal- 
ion that  is  associated  with  success  in  the 
Sin^." 

The  brigade  commander.  Col.  John  P. 
HeTTling,  who  is  supervising  the  rebuilding, 
emitiasized  the  common  experience  of  the 
Sinai  mission  as  a  bond.  "The  whole  thing," 
he  Slid,  "is  to  try  to  maintain  the  cohesion 
of  the  unit." 

ATTEirriON  TO  MORALE 

while  the  battalion  is  being  retrained. 
Col4nel  Herrling  said,  equal  attention  will 
be  given  to  morale.  "You've  got  to  heal  the 
spirit  as  well  as  the  physical  wound."  he 
saidi  "It's  going  to  take  a  while  to  get  over 
thai  loss." 

A I  new  chaplain  has  l>een  named  and  a 
psychologist  has  been  assigned  to  the  bat- 
talitn;  both  will  look  for  signs  of  depression 
or  o^her  problems. 

Large  numbers  of  rifles,  anti-tank  weap- 
ons'and  communication  gear  were  lost  in 
theicrash,  but  replacing  those  is  among  the 
\etat  of  the  battalion's  problems.  Colonel 
HeiTllng  said  most  of  the  weapons  would  be 
replaced  by  the  end  of  February. 

Colonel  Rothmann,  who  was  the  brigade's 
executive  officer  before  being  named  battal- 
ion! commander  the  day  after  the  crash, 
heli  meetings  with  all  leaders  in  the  battal- 
ion, down  to  the  squad  level,  to  get  ideas  for 
retraining. 

"^  Ve'U  start  from  the  basics."  the  colonel 
sale ,  "Just  as  if  we  were  starting  a  football 
seat  on.  We'll  go  through  the  drills  and  learn 
the  plays  again." 

Ii  February,  the  battalion  will  go  to  the 
f iel  I  for  platoon-level  exercises.  Troops  will 
be  '  rained  in  air  assault  tactics  and  leaders 
will  take  part  in  a  command-post  exercise  to 
tra|i  them  in  making  tactical  decisions. 

I  EMPHASIS  WAS  ON  SAITTT 

U  March,  the  battalion  will  stay  in  garri- 
son! to  serve  guard  duty,  send  soldiers  to  spe- 
cialzed  schools  like  the  noncommissioned 
offers  academy  and  communications 
school,  and  work  on  shortcomings  spotted  in 
th^^field. 

I^  April,  Company  A  will  go  to  amphibi- 
oua  warfare  school  to  train  on  its  own  and 
to  build  company  cohesion.  The  battalion 
wil)  also  be  given  its  first  tactical  evaluation 
to  tee  if  it  is  ready  for  combat. 

m  May,  part  of  the  battalion  Is  scheduled 
to  |rain  with  forces  from  other  services  in  a 
joint  exercise  while  one  company  will  go  to 
Fort  Irwin.  Calif.,  to  act  as  the  adversary  for 
other  battalions  training  there. 

A  grim  irony.  Colonel  Herrling  said,  was 
that  the  3d  Battalion,  502d  Infantry,  had 
ennhasized  safety  in  its  six-month  tour  in 
thT  Sinai.  Earlier  units  had  lost  soldiers  in 
acdidents  or  drowning,  but  the  worst  the 
baitalion  had  suffered  until  the  crash  was  a 
brfken  leg. 

91  his  first  formation  with  the  battalion. 
Colonel  Rothmann  said  he  hoped  to  set  a 
to$e.  For  that  reason,  he  read  to  the  sol- 
diers the  letter  from  the  Marine  officer 
whose  battalion  was  hit  by  a  terrorist  attack 
In  Beirut,  saying  that  both  battalions  "lost 
people  who  were  performing  their  duties  In 
the  service  of  the  nation." 

"The  marine's  letter  included  a  chedc  for 
$205  his  troops  had  chipped  in  for  survivors 
of  the  soldiers.  Letters  from  all  over  the 
country,  Colonel  Rothmann  told  the  battal- 
io|i,  "reflected  recognition  from  the  people 
of  Ithls  country  that  we  are  their  soldiers." 


DEAfTH  OF  SEVEN  SHXTTTLE 
ASTRONAUTS 

Mr.  BiNOAMAN.  Mr.  President,  the 
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of   24   hours   following  the 


tragic  d<  »ath  of  the  seven  shuttle  astro- 
nauts iiboard  Challenger  has  not 
served  to  lessen  in  any  way  the  shock 
and  sorrow  we  all  feel.  It  is  a  national 
tragedy  that  touches  all  of  us  deeply 
and  pen  oanently  as  human  beings. 

Our  compassion  and  concern  go  out 
unreservedly  to  the  sorrowing  families 
of  all  of  those  brave  men  and  women 
aboard  the  shuttle.  If  there  was  any- 
thing aay  of  us  as  individuals  could  do 
to  help  Ithem  bear  the  terrible  burden 
they  mi^t  carry,  we  would  all  do  it  in 
it. 

there  is  little  most  of  us  can 
ividuals.  there  is  much  we  can 
do  as  fallow  Americans  and  as  legisla- 
tors to  f eep  faith  with  them  and  their 
ultimate  sacrifice.  We  can  work  to 
instire  that  such  a  tragedy  does  not 
repeat  itself  as  we  push  on  with  the 
programs  in  space  to  which  they  were 
brave  pfoneers  and  are  now  martyrs. 

TherA  is  no  question  that  we  must 
continue  to  reach  out  toward  space 
with  firther  manned  flights.  The 
spirit  o  man  requires  it,  and  the  seven 
astronauts  would  have  wanted  it.  As 
the  Piesident  said  in  his  eloquent 
statemtnt  yesterday,  "We'll  continue 
our  qu<  St  in  space.  There  will  be  more 
shuttle  crews  and,  yes,  more  volun- 
teers, I  lore  civilians,  more  teachers  in 
space.  !9othing  ends  here.  Our  hopes 
and  oui  Journeys  continue." 

Our  ( ;hallenge,  as  the  Journeys  con- 
tinue. 1 !  to  become  ever  more  vigilant, 
ever  n^re  careful,  that  human  life, 
which  Is  the  program's  most  precious 
ingredient,  is  protected  to  the  greatest 
possibl  t  extent. 

Whil^  we  sorrow  in  this  terrible  loss, 
we  are  at  the  same  time  ennobled  by 
the  intense  sacrifice  of  the  seven  as- 
tronauts. Let  us  carry  on  in  the  same 
spirit  ff  courage  which  they  showed 
us  all. 


RIGHTS  IN  NICARAGUA 

IDURENBERGER.  Mr.  Presi- 
dent, <iuring  the  past  several  years,  I 
have  tried  to  bring  the  human  rights 
situation  in  Nicaragua  to  the  attention 
of  the  Members  of  both  Houses  of 
Congress.  During  the  last  years  of  the 
Somon  regime,  the  independent  Per- 
manent Commission  for  Human 
Rights  [CPDH]  of  Nicaragua  served  as 
the  pnmary  clearinghouse  for  reports 
of  human  rights  violations  in  that 
troubled  country.  From  1977  tmtil 
1979,  [  Somoza's  regime  subjected 
CPDHrs  courageous  workers  to  harass- 
ment, 1  imprisonment,  and  physical 
attack; 

With  the  defeat  of  Somoza  in  1979, 
some  Sandinistas,  including  Interior 
Minister  Tomas  Borge,  suggested  that 
there  would  be  no  further  need  for  the 
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CPDH  or  any  other  htunan  rights  or- 
ganization as  there  would  be  no  fur- 
ther abuses  of  individual  rights  in 
Nicaragua.  Since  1981,  the  relation- 
ship between  the  CPDH  and  the  San- 
dinista  regime  has  steadily  worsened 
as  human  rights  abuses  have  escalat- 
ed. CPDH  attorneys  have  been  arrest- 
ed and  threatened,  its  files  have  been 
ransacked  and  copied  on  numerotu  oc- 
casions by  state  security  officers,  and 
various  unsuccessful  efforts  have  been 
made  to  prevent  the  international  dis- 
semination of  CPDH  findings. 

The  most  serious  recent  attacks 
against  the  CPDH  occurred  in  con- 
Junction  with  the  imposition  of  a 
broadened  state  of  emergency  by  the 
Sandinistas  on  October  15.  The  practi- 
cal effect  of  the  state  of  emergency 
was  to  serve  notice  that  opposition 
would  no  longer  be  tolerated  by  the 
Sandlnlsta  regime.  Lino  Hernandez, 
the  national  coordinator  of  the  CPDH, 
was  called  into  the  Interior  Ministry 
for  interrogation  on  November  14  by 
Capt.  Nelba  Blandon,  that  ministry's 
chief  of  censorship.  Mr.  Hernandez 
was  ordered  to  submit  all  CPDH  docu- 
ments to  the  Government  for  prior 
cerisorship.  Numerous  human  rights 
organizations,  including  the  Interna- 
tional League  for  Human  Rights,  Am- 
nesty International,  and  Americas 
Watch,  have  sharply  criticized  the 
Sandlnlsta  government  for  this  move 
toward  totalitarianism  and  have  sup- 
ported the  CPDH's  continued  inde- 
pendence. 

The  Nlcaraguan  Catholic  Church  re- 
mained a  primary  target  for  the  Sandl- 
nlsta regime's  attacks  throughout  the 
fall  of  1985.  The  Increased  state  pres- 
sures on  the  church  were  felt  at  all 
levels  of  Nicaraguan  society.  In  re- 
sponse, the  church  established  a  Com- 
mission for  Justice  and  Peace  in  Octo- 
ber under  the  auspices  of  Cardinal 
Miguel  Obando  y  Bravo.  A  leading  Nic- 
araguan human  rights  specialist, 
Manta  Patrica  Baltodano,  was  ap- 
pointed as  the  commission's  director. 
The  commission  was  located  within 
the  offices  of  the  Archdiocese's  social 
services  agency  in  Managua.  These  of- 
fices were  occupied  by  Sandlnlsta  state 
security  agents  on  October  15  and  the 
commission's  files  and  plans  were  con- 
fiscated. Obviously,  these  actions 
against  the  CPDH  and  the  Commis- 
sion for  Justice  and  Peace  have  been  a 
severe  setback  for  the  cause  of  human 
rights  in  Nicaragua. 

We  in  Congress  have  an  obligation 
to  speak  out  in  support  of  these  brave 
individuals  who  monitor  human  rights 
violations  and  to  circulate  their  find- 
izigs  as  widely  as  possible.  I  have  Just 
obtained  the  most  recent  reports  of 
the  CPDH,  which  have  been  published 
for  the  months  of  September  through 
November  of  1985.  While  It  is  clear 
that  the  Sandlnlsta  regime  has  tried 
to  prevent  the  continued  operation  of 
the  CPDH.  Mr.  Hernandez  and  his  col- 


leagues have  been  able  to  provide  at 
least  a  partial  portrait  of  the  process 
of  repression  in  Nicaragua.  The  most 
recent  document  is  a  letter  from  Mr. 
Hernandez  to  Interior  Minister  Borge 
reganUng  the  arrest  and  detention  of 
a  prominent  Nicaraguan  labor  leader, 
Jose  Altamlrano  Rojas,  on  December 
14. 

The  last  of  the  documents  which  I 
shall  Include  is  a  letter  from  Interior 
Minister  Borge  to  one  of  my  constitu- 
ents. Episcopal  Bishop  Robert  Ander- 
son. The  letter  refers  to  three  hiunan 
rights  cases  with  which  I  have  been  in- 
volved since  last  summer.  One  of  these 
Individuals  was  Jose  Soza  Jarquln,  a 
driver  for  the  CPDH,  who  was  impris- 
oned at  El  Chipote  for  2  months  be- 
cause of  his  place  of  employment.  Mr. 
Soza  was  released  by  President  Ortega 
and  Interior  Minister  Borge  on  August 

19  in  compliance  with  the  requests  of 
Congressmen  Bxtoot  MacKay  and 
Mnci  AmntKWS.  who  were  visiting  Ma- 
nagua at  that  time.  In  this  letter,  how- 
ever. Minister  Borge  denies  any  knowl- 
edge of  Mr.  Soza  despite  his  close  in- 
volvement in  the  case. 

Luis  Mora  Sanchez  is  a  Journalist 
and  a  member  of  the  Nicaraguan 
Social  Democratic  Party,  while  Mauri- 
do  Paul  Membreno  Gaitan  is  an  activ- 
ist within  the  youth  wing  of  the  Social 
Democratic  Party.  Both  men  were  ar- 
rested on  Jime  15  in  connection  with  a 
demonstration  in  support  of  Cardinal 
Obando  on  the  previous  day.  They 
were  held  without  charge  in  El  Chi- 
pote political  prison  until  July  31  and 
brought  before  a  special  revolutionary 
tribunal  [TPAl.  At  this  TPA  hearing, 
they  were  read  two  pages  of  charges 
which  they  were  asked  to  sign.  Both 
Mora  and  Membreno  Gaitan  claimed 
that  they  were  refused  food  for  about 

20  days  and  that  they  were  frequently 
bound  during  captivity.  Mora  states 
further  that  his  interrogator,  Omar 
Cabezas,  told  him,  "We've  had  enough 
of  you  people.  We're  going  to  make 
you  disappear."  Cabezas  is  the  director 
of  Political  Affairs  for  the  Ministry  of 
Internal  Affairs  as  well  as  a  noted 
writer  and  intellecttial  of  the  revolu- 
tion. Mora  and  Membreno  were  re- 
turned to  El  Chipote  after  their  ap- 
pearance before  the  TPA  and  remain 
in  detention.  Their  sentences  cannot 
be  appealed. 

In  closing,  I  would  strongly  urge  my 
colleagues  to  read  Minister  Borge's 
letter  carefully.  It  is,  without  a  doubt, 
one  of  the  more  cynical  and  disingen- 
uous documents  that  I  have  ever  re- 
ceived. Despite  his  claims  to  the  con- 
trary, it  is  increasingly  clear  that  polit- 
ical and  religious  repression  is  the 
order  of  the  day  in  Managua.  As  the 
Sandlnlsta  regiine  consolidates  itself, 
we  should  not  forget  the  efforts  of  the 
true  revolutionaries— the  Nicaraguan 
democrats— who  continue  to  stand  for 
the  original  goals  of  the  Nicaraguan 


revolution  against  those  who  have  be- 
trayed it  for  personal  gain  and  power. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  CPDH  reporU  for  Sep- 
tember through  November  as  well  as 
letters  from  Lino  Hemandes  and 
Tomas  Borge  be  printed  in  the 
Rkcoks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

MiHisnuo  Del  Iiitkrior. 
Managwk  Frte  Nieangua, 

December  7,  titS. 
Right  Rev.  Romx  M.  AmnasoM. 
Bithop  Episcopal  DioeeaU  of  Minnuota, 
United  Statea. 
Dear  Buhop  Amdersoit  I  have  recently 
received  your  letter  requesting  information, 
in  the  interest  of  Senator  Dave  Duren- 
berger.  Chairman  of  the  Senate  Intdllgenoe 
Committee.  I  wiah  to  sUte  that  what  you 
expressed  In  your  letter  regarding  aocial  Jus- 
tice, human  lighta.  pardon,  and  aboHahment 
of  capital  punlahment  in  our  Free  Nicara- 
gua, is  nothing  more  than  a  part  of  the  fun- 
damentally humanistic  project  undertaken 
by  our  Revolution,  that  rescued  the  respect 
and  the  elemental  values  of  the  individual, 
that  unfortunately,  continue  to  be  trampled 
by  outside  forces  that  are  financing  the  ag- 
gression that  our  people  is  suffering. 

Allow  me  to  expren  my  gratitude  for  your 
positive  attitude  toward  our  people,  and  I 
hope  that  the  information  on  my  country 
that  you  will  convey  to  Senator  Duren- 
berger  and  to  your  people  wUl  in  some  way 
help  to  end  the  aggressiveness  of  certain 
sectors  of  the  government  and  will  create 
conadousneas  that  all  we  want  In  Nicaragua 
la  Peace  and  mutually  respectful  relatlon- 
ahips  with  your  Government. 

I  will  provide  you  detailed  information  re- 
lated to  the  alleged  Human  RighU  abuses  of 
the  following  individuals:  Maurldo  Paul 
Membreno  Oaltan,  Luis  Manuel  Mora  San- 
chez, and  Joa«  Son  Jarquin. 

The  young  man  Membreno  Gaitan,  whose 
name  according  to  our  records  is  Maurldo 
Raul,  was  detained  on  November  1,  1984  be- 
cause of  violating  our  standing  Law  of  Mili- 
tary Service,  when  he  tried  to  leave  the 
country  by  Illegal  meaiu.  During  the  inves- 
tigative process  of  his  case,  his  illegal  activi- 
ties were  fully  approved,  and  after  being 
submitted  to  a  legal  process,  he  was  set  free 
on  March  9,  1985.  Currently,  he  la  to  the 
order  of  the  competent  Court  of  Law  ac- 
cused of  aggression  and  attacks  to  the  police 
authorities  of  our  country. 

Luis  Mora  Sanchez:  He  was  Involved  In  Il- 
legal activities  since  1982  as  a  member  of 
the  Counter-Revolutionary  Organization 
known  as  A.R.D.E..  and  was  directly  in- 
volved in  recruiting  youngsters  and  in  han- 
dling of  large  amounts  of  economical  re- 
sources for  the  realization  of  subversive  ac- 
tions against  Economic  and  Military  objec-  - 
tives  in  our  country.  This  individual  was 
submitted  to  a  legal  process  before  the  due 
judicial  authorities,  and  was  condemned  In 
1984  to  a  0  year  prison  term,  having  been 
set  free,  by  generosity  of  the  Revolution, 
through  and  indult  on  September  8,  1984. 
Currently,  this  dtlaen  Is  being  processed  In 
the  Judicial  Courts  for  public  aggression  to 
the  police  authorities. 

I  can  not  give  you  any  information  in  rela- 
tion to  Jose  Sosa  Jarquln,  due  to  the  fact 
that  I  do  not  have  any.  Nevertheless,  with 
the  Intention  of  clarifying  any  confusion 
that  might  exist,  I  must  advise  you  that  U 
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your  quMtion  wat  tnteoded  for  Jom  Joaquin 
ainetaei  Son,  he  wm  wt  free  by  reeolutlm 
of  the  Judicial  Court  on  July  13. 198S. 

I  hope.  Bishop  Anderson,  to  haye  aatisf  led 
your  interest,  and  I  want  to  ratify  that  in 
the  new  Nicaragua,  repression  against  any 
person  oo  account  of  his  or  her  political  or 
religious  creed  has  been  abolished  forever. 
It  is  my  deep  understanding  that  from  your 
position  as  a  Religious  Leader  you  have 
plajred.  and  will  continue  playing,  a  very  im- 
portant role  in  the  handling  of  information 
regarding  the  reality  that  our  Sandinlsta 
Popular  Revolution  is  living  through. 
Fraternally, 

ToMAsBoaoi. 

CPDH  OP  NiCASAGOA  PnufAMKiiT  Comos- 

sioa  cm  HoMAii  Rights  op  Nicaxagua 
ssrismsK  itss  bkpokt 

A  total  of  91  reports  of  the  most  different 
aspects  of  violations  of  human  rights  was 
filed  in  September  l»8ft  with  the  CPDH  of 
Nicaragua  offices. 

Among  these  reports  is  a  total  of  60  ar- 
rests. 48  of  them  corresponding  to  persons 
detained  by  the  "State  Security"  forces, 
most  of  them  being  peasants  accused  of  col- 
laborating with  insurgent  groups  or  without 
any  apparent  cause.  Ten  cases  refer  to 
common  crimes  which  have  some  relation  to 
a  violation  of  human  rights,  such  as  sick 
prisoners,  or  those  arbitrarily  sentenced  by 
the  police:  two  are  cases  of  soldiers  in  the 
Sandinlsta  Army  accused  of  desertion  and 
eight  are  esses  of  former  members  of  the 
National  Ouard  who,  after  six  years  In 
prisooi.  are  UL 

Six  cases  of  missing  persons  were  reported 
after  they  had  been  arrested  or  where  there 
are  strong  indications  and  evidence  that 
they  had  been  arrested.  In  addition,  within 
this  frameworii.  five  persons  who  had  been 
considered  missing  were  found  and  had  been 
or  were  in  the  hands  of  State  Security;  the 
time  that  these  persons  remained  "missing" 
varies  between  two  and  17  months  of  total 
solitary  confinement. 

Six  cases  of  torture  and  abuse  of  prisoners 
were  reported  in  September,  many  of  these 
cases  revealing  true  acts  of  savagery  against 
prisoners,  more  and  more  open,  especially  in 
the  SUte  Security  Jails. 

Three  cases  of  a  violation  of  the  freedom 
of  religion  or  of  persecution  for  religious 
reasons  were  reported  during  the  month 
with  which  we  are  concerned;  these  esses 
vary  from  the  prohibition  of  broadcasts  of 
msMieii  celebrated  by  the  President  of  the 
Episcopal  Conference  of  Nicaragua,  Cardi- 
nal Miguel  Obando  Bravo,  to  threats  of  per- 
sons working  on  the  Social  Advancement 
Commission  of  the  Catholic  Church. 

Cases  of  persecution  of  members  of  inde- 
pendent unions  were  also  reported,  especial- 
ly against  the  Confederation  of  Union  Unifi- 
cation (CUS)  and  the  Confederation  of 
Workers  of  Nicaragua  (CTM). 

In  the  following  pages  we  present  a  smaD 
summary  of  the  principal  cases  reported  in 
September  1985. 

UHKXPLAimD  DEATH 

Alejandro  Mcmtealto  Ramos,  M  years  of 
age.  married,  fanner,  residing  in  the  District 
of  La  Orilla.  Jurisdiction  of  Nandalme,  in 
the  Department  of  Oranada.  He  was  de- 
tained on  March  8  of  this  year  by  six  mem- 
bers of  State  Security  who  came  to  his 
house  to  tell  him  that  he  had  to  make  some 
statements,  taking  him  to  this  force's  Jails 
in  Anotepe.  Department  of  Caraao,  where 
he  remained  incommunicado  for  30  days, 
after  which  they  allowed  his  wife  to  visit 

him 


He   was   later   transferred   to   the  Jails 
Inxnm  as  Zona  Franca,  in  Manag<ia,  and  put 
under  the  orders  of  the  Court  of  Bxoeptton 
hlch  operates  in  Managua. 
On  September  3,  when  his  wife  AuxUla- 
Aplas  Marques  was  in  Zona  Ftanca  to 
t  a  son  of  the  two  of  them  who  Is  also  in 
looe  Jails,  he  told  her  that  his  f  atber— Ale- 
Montealto  Ramos  had  died  inside  of 
prison  on  August  38  and  that  he  woo- 
why  they  still  had  not  handed  over 
e  body  to  her. 
Finally  after  several  requests,  the  body 
iras  handed  over  to  her,  and  she  was  told 
Jiat  he  had  died  from  a  heart  attack.  At  the 
ime  of  death,  six  months  after  his  deten- 
Jon,   the  court  of   exception  which   was 
jying  him  had  not  pronounced  a  verdict  on 
lis  innocence  or  guilt. 

Finally,  Mrs.  Arias  Marques  has  stated 
iiat  in  spite  of  the  problems  associated  with 
lis  age,  which  were  aggravated  by  his  stay 
n  Jail,  Mr.  Montealto  Ramos  had  never  re- 
vived aivropriate  medical  treatment. 

TOKTtmX 

Marcelino  Rayo  Morales,  36  years  of  age, 
lingle,  fisherman,  and  with  residence  in  the 
^rt  of  Corinto.  in  the  Department  of  Chin- 
udega.  He  was  detained  on  May  33, 1984  In 
Jie  city  of  Somoto,  being  transferred  to  the 
ails  of  State  Security  of  Bstell,  where  he  re- 
nained  two  days  and  sras  later  moved  to  the 
State  Security  Jails  of  Leon,  known  as 
'Quinta  ya,"  where  he  spent  five  months 
»mpletely  incommunicado.  His  family  was 
told  that  he  was  not  being  held  in  that 
center. 

Later  he  was  moved  to  the  Jails  known  as 
fe3  Chlpote,  in  Managua,  where  he  remained 
For  nine  months.  Incommunicado,  in  what 
he  calls  a  tunnel;  a  great  i>art  of  this  time 
he  was  blindfolded  and  he  was  subjected  to 

el  physical  torture,  consisting  of  blows  to 
entire  body;  His  cheekbones  stlU  have 
wo  black  marks  as  a  result  of  blows  with 

e  heels  of  military  boots,  and  on  his  right 

'oot  he  has  a  scar  as  a  result  of  a  kick.  As 

mother  states,  when  she  saw  him  the 

Irst  time,  more  than  15  months  after  he 

been  detained,  his  face  was  practically 

idlsflgured. 

'   He  is  currently  in  the  Jail  known  as  Zona 
and  has  problems  with  his  sight  and 
in  the  ribs;  he  has  told  his  mother 
hat  his  ribs  had  been  fractured  when  he 
tortured  and  that  he  never  received 
leal  treatment 

The  CPDH  had  this  case  reported  to  it  at 

e  end  of  1983  as  a  kidnaping  by  insurgent 
ups  and  had  made  efforts  on  his  behalf 

lore  various  groups  based  in  Honduras.  In 
laddltlon.  beginning  in  1984  we  had  reports 
that  he  was  being  detained  in  Nicaragua  and 
efforts  were  made  with  the  corresponding 
authorities,  but  his  detention  was  always 
denied. 

mssma 

Mario  Cortes  Bravo,  33,  single,  ship  cap- 
tain and  Jose  Mendoia  Chavarria,  34.  single, 
nautical  mechanic  both  of  the  domicile  of 
the  port  of  Corinto.  in  the  Department  of 
Chinuulega.  and  inducted  into  the  Sandi- 
nlsta Aimed  Forces  in  the  Coast  Ouard; 
they  were  detained  on  August  1  of  this  year, 
when  they  were  supposedly  trying  to  cross 
into  Honduras,  deserting  the  Army. 

According  to  reports  provided  by  Mario 
Cortes'  father,  both  were  taken  to  the  Jails 
of  Somotillo  and  from  there  it  is  not  known 
where  they  were  transferred.  Both  had  been 
In  Cuba,  receiving  training  in  their  taptc- 
tive  areas  of  work. 

The  CPDH  has  requested  reports  on  this 
from  the  Ministry  of  the  Interior  of 
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n  (Leon)  without  having  oMalnad 
^eply  on  the  matter. 
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Jm  e  Antonio  Blandnn  Outienea.  IS  ; 
of  ai  e.  driver,  married.  Alfredo  Amador  Al- 
tamiiano.  39.  laborer,  married.  Ariel 
Amafkir  Altamirano,  33,  driver,  single,  all 
from  JInotega.  were  arrested  by  State  Secu- 
rity ( HI  June  18  of  this  year,  In  the  market 
of  th  e  city  of  JInotega. 

Their  families  looked  for  them  in  the  Jails 
of  Jitetega.  Matagalpa,  and  Managua,  their 
detection  being  denied  in  all  of  them,  so 
that  they  reported  the  case  to  the  CPDH. 
sayizg  that  they  were  missing.  Finally  In 
the  I  Diddle  of  August  of  this  year  the  au- 
thorl  ties  of  the  Ministry  of  the  Interior  of 
Mati  galpa  agreed  that  they  were  In  the  Jail 
knot  n  as  Las  Tejas.  located  approximately 
5  kll<  meters  from  the  city  of  Matagalpa,  Fi- 
nally ,  they  were  moved  to  the  Jails  known  as 
Zons  Franca,  in  Managua,  were  they  were 
able  lo  receive  a  visit  on  September  4  of  this 
year, 

They  told  their  families  that  for  51  days 
they  had  been  totally  incommunicado  in  the 
Stat(  Security  Jails  of  Matagalpa,  where 
they  had  been  tortured,  subjected  to  blows 
by  investigators  who  wore  hoods  to  cover 
theii  faces,  they  were  held  in  completely 
dark  cells,  in  which  they  were  only  allowed 
to  s  and;  later  they  were  transferred  to 
othe'  cells  where  they  were  allowed  to  lie 
on  t^e  floor  and  they  were  kept  for  several 
days  without  eating  or  drinking  water;  later 
they  would  receive  one  glass  of  water  a  day 
for  two  prisoners. 

Til  ey  tried  to  force  one  of  the  prisoners  to 
writ4  a  letter  to  his  wife  in  which  he  would 
tell  I  ler  not  to  worry,  that  he  was  fine  and 
he  had  Joined  the  "contras." 
addition,  one  of  the  prisoners  was  able 
to  c«immunlcate  through  a  hole  in  the  wall 
of  the  cell  with  another  prisoner  named 
Migiiel  Angel  Castro  Crux,  who  has  been  re- 
port id  as  missing  to  CPDH,  after  having 
been  taken  on  May  35  of  this  year  and 
whoie  detention  is  still  being  denied  by 
members  of  State  Security.  Evidently  this 
prist  ner  (Miguel  Angel)  is  sick  since  his 
voio  can  almost  not  be  heard. 

umowMiMBias 

Nc  el  Ef rain  Alvarado  Flores.  34.  married, 
f  Ish4rman  and  residing  in  Paso  Ci^>allos.  Ju- 
risdiction of  the  port  of  Corinto.  In  the  De- 
iwrt  nent  of  Chlnandega.  who  Is  a  member 
of  tl  le  Fishermen's  Union  of  Paso  Caballos. 
af f a  ated  with  CUS.  He  reported  to  CPDH 
that  on  August  38  of  this  year,  when  he  was 
retu  ning  from  fishing,  he  was  apprehended 
by  s  me  soldiers  who  were  riding  in  a  mili- 
tary vehicle.  WAS  brand,  and  which  had  on 
its  qoon  the  acronym  CIS  (Military  Coun- 
he  was  handcuffed  and 
to  get  into  the  vehicle  that  took 
thei^  to  the  Jails  of  the  Corinto  police  de- 
part nent.  where  he  was  subjected  to  inter- 
rogs  bions  for  two  days,  after  which  he  was 
releised.  During  the  questioning  on  his 
unlfi  B  aetlvitiea.  they  also  made  accusations 
agaiist  CUS.  which  they  indicated  was  a 
coui  iterrevolutlonary  organisation  and  that 
if  he  Mmtlnued  his  affiliation  with  it  he 
wou  d  end  up  in  JalL 

St  ice  then  he  has  been  harassed  by  State 
Sect  rity  members  for  not  having  abandon- 
1  lis  union  activity. 


that 
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aiuoxous 

C4thoUe  Radio:  Official  broadcasting  sta- 
tion of  the  Nlcaraguan  Catholic  Church,  on 
September  13  of  this  year  it  reoetved  the 
order   from  the  Offloe   of 


through  a  tdephone  call,  to  not  broadcast 
Uve  the  Hidy  Mass  that  would  be  oeleteated 
by  Cardinal  Miguel  Obando  Bravo.  In  the 
dty  of  Boaeo.  In  the  afternoon  of  the  same 
day,  two  ofOdala  of  the  Ministry  of  the  In- 
terkv,  heavily  aimed,  appeared  at  the  radio 
station  and  proceeded  to  cut  off  a  delayed 
and  sunnarlaed  broadcast  that  was  being 
given  of  the  mass. 

AU  of  this,  while  the  foreign  delegations 
that  visit  the  country  are  told  that  In  Nica- 
ngua  the  broadcasting  of  mass  Is  not  pro- 
hibited, nor  is  the  freedom  of  worship  hin- 
-  ■  ^ 
ueieu. 

mUTAIT  SBVtCI 

Dionisio  Jose  Narvaes  Esplnosa  and 
Manuel  de  Jesus  Narvaes  Ouerrero,  33  and 
18  years  old.  respeeUvely.  They  were  de- 
tained by  members  of  State  Security,  at 
their  home  of  residence  In  the  Ciudad  San- 
dino  part  of  this  capital  on  July  14  of  this 
year,  being  investigated  for  supposedly  car- 
rying out  "counterrevolutionary  activities." 
remaining  detained  until  September  9,  the 
date  on  which  they  were  taken  to  the 
Health  Center  of  Ciudad  Sandlno  and  at 
midnight  of  that  day  they  were  sent  to  pro- 
vide Military  Service  at  a  base  located  in  the 
mountains  of  the  northern  area  of  the  coun- 
try. 

Before  releasing  them  on  the  condition 
that  they  provide  military  service,  they 
were  forced  to  sign  an  "oath"  in  which  they 
stated  that  they  were  going  to  combat  on 
the  basis  of  their  own  and  spontaneous  will. 
CPDH  had  been  making  efforts  for  these 
prisoners  to  receive  medical  treatment,  since 
the  reporU  that  their  f amlUes  had  given  us 
had  said  that  they  were  both  physically  and 
mentally  ill  as  a  result  of  the  conditions  in 
JaU  In  El  Chlpote. 

sraciAL 
Socorro  OuUerres  Mejia.  35  yean  of  age, 
married,  domestic  and  residing  in  Rio  San 
Juan.  On  June  3S  of  this  year  she  was  at  her 
house  of  residence  in  the  El  Tlgre  District. 
Jurisdiction  of  San  Mlguellto,  in  the  Depart- 
ment of  San  Juan,  when  several  soldiers  of 
the  Sandinlsta  Armed  Forces  appeared; 
they  proceeded  to  surround  the  house  and 
forced  her  to  cook  for  them  a  pig  that  she 
owned.  At  night  tMey  forced  her  to  accom- 
pany them,  taking  her  detained  to  the  port 
of  San  Mlguellto,  In  the  company  of  her 
children,  Juan  Carlos.  8.  and  Daniel.  10,  who 
were  left  helpless  when  they  reached  that 
port,  being  picked  up  by  charitable  persons 
who  took  them  to  the  house  of  some  rela- 
tives in  Managua. 

Mrs.  Gutlerret  was  taken  from  San  Mlgue- 
Uto  to  the  State  Security  base  In  San  Carios. 
in  the  same  department  where,  she  re- 
mained for  a  month,  and  she  is  currently  in 
the  State  Security  Jails  In  Julgalpa.  without 
it  being  known  what  the  charges  are  against 
her.  nor  when  she  will  be  taken  before  a 
ooBipetent  court. 

She  is  the  mother  of  five  children  who  are 
completely  helpless  since  the  father  of  the 
children  had  abandoned  her. 

Note:  The  reporU  presented  to  this  office 
are  true  aooording  to  our  knowledge  and  un- 
derstanding and  are  supported  by  reports 
and  testimonies  properly  signed.  CPDH  does 
not  claim  to  Justify  or  defend  the  persons 
who  have  committed  crimes:  however.  It  be- 
lieves that  all  NIearaguans  have  the  right  to 
».i«tiwiii«  lecai  guarantees  so  that  true  Jus- 
tice will  be  done. 
Managua,  October  33. 1985 
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NiCAiAOOA  Oeioan  I9W  Rvon 
On  October  IS,  I9SS.  the  government  of 
the  flar^"*-**  Front  oooe  again  Imposed  a 
State  of  National  Emergency,  by  means  of  a 
decree  through  whkh  the  prlnelpal  rlghU 
and  guarantees  of  NIearaguans  were  sus- 
pended, among  others  the  rights  to:  Individ- 
ual freedom  and  personal  aaf etr.  the  appeal 
of  habeus  corpus;  due  process;  freedom  of 
movement  and  resldenor,  the  principle  of  le- 
galltr.  not  to  have  Interferenoe  In  one's  pri- 
vate life,  his  ftfimmunHt!'""  or  corrsspood- 
enoe,  his  domicile,  honor  or  private  docu- 
ments; freedom  of  expression  and  infonna- 
tkm:  peaoeful  assembly  and  public  expres- 
sion; free  association;  to  found  organisations 
and  associations,  both  trade  unions  and  pro- 
fessional ones:  to  found  labor  unions  and  to 
have  them  belong  to  international  organisa- 
tions; to  strike  and  file  an  appeal  for  protec- 
tion. 

With  the  present  one,  there  have  been 
four  cases  In  which  the  government  has 
issued  emergency  Uws.  and  of  the  sU  years 
of  the  Sandinlsta  government,  the  people 
have  seen  their  righU  legally  suspended  to- 
tally or  partially  for  almost  five  years. 
CPDH  has  written  to  President  Daniel 
Ortega  to  express  to  him  Its  consternation 
because  of  this  new  suspension  of  guaran- 
tees and  has  made  him  see  that  the  best  de- 
fense of  sny  government  is  to  respect  the 
rights  of  its  dtlxens,  not  to  confiscate  them. 
In  addition,  we  have  sent  an  explatwtion  to 
the  Inter-American  Commission  on  Human 
Rights,  in  which  it  is  reported  that  the  gov- 
ernment is  violating  the  American  Conven- 
Uon  on  Human  RlghU  (Pact  of  San  Jose), 
since  in  addition  to  applying  the  suspension 
of  dtiaens'  righU  for  an  exoessive  time,  it 
has  su«)ended  the  minimum  legal  guaran- 
tees that  make  effective  the  righU  sUll  In 
force. 

In  addition  to  suspending  the  righU  of 
dtlsens.  It  has  begun  to  implement  a  Re- 
serve Military  Service,  through  which  dti- 
aens between  the  ages  of  35  and  40  will  have 
to  register,  train,  and  if  "ssleeted."  serve. 

Since  October  15.  the  grave  dtuation  of 
human  righU  in  Nicaragua  has  deteriorated 
drastically,  and  one  of  the  main  Institutions 
that  has  been  affected  by  the  government 
actions  has  been  the  Catholic  Church  of 
Nicaragua.  On  (October  15  before  the  issu- 
ance of  the  decree  suspending  guarantees, 
the  offices  of  the  Social  Advancement  Com- 
mission of  the  Archdloeese  (COFROBA), 
part  of  the  Archlepisoopal  Curia  of  Mana- 
gua, were  taken  over  militarily,  the  employ- 
ees were  removed  from  the  facilities,  and 
Cardinal  Obando  Bravo  was  not  allowed 
access  to  them,  the  spokssman  of  the  Ar- 
chlepisoopal Curia.  Mons.  Bismarck  Car- 
ballo,  was  removed  by  violent  pushing  upon 
the  direct  orders  of  the  national  head  of 
SUte  Security.  So  far  the  offioes  continue 
to  be  under  military  control. 

NaUonal  leaders  of  different  poUtlcal  and 
union  orguointions  have  been  taken  to 
State  Security  offices,  where  they  have 
been  detained  for  a  short  time  and  threat- 
ened, among  others:  Dr.  Bduardo  Rivas  Oas- 
teaK>ro.  President  of  the  Nlcaraguan  Demo- 
cratic Coordinator  (CDN).  Luis  Rlvas  Leiva. 
Secretary  General  of  the  Social  Democratic 
Party.  Brld(  Ramlrea,  President  of  the 
Social  Christian  Party,  Dwique  Meneees 
Pens,  of  the  Independent  Uberal  Party. 
The  offices  of  the  CTN  were  entered,  ac- 
counting documents  were  removed,  and 
three  of  iU  main  leaders  were  also  taken  to 
the  Jails  of  El  Chlpote,  where  they  spent 
several  hours.  On  the  other  hand,  the  gov- 


ernment has  anneuneod 
more  than  a  hundred 


the  dstentlan  of 

tts  In  the  noith- 

of  being  "oourt- 

ers"  for  the  Oontras  and  they  have  an- 

nouneed  that  they  will  be  tried  in  the  oourt 

of  exception  in  Managua. 

During  October  a  total  of  78  reports  were 
filed  with  the  CPDH  of  Nicaragua,  deaUng 
with  a  variety  of  aipecU  only  three  waaka 
were  worked-among  them  89  detentions  by 
the  members  of  the  General  ArtmlnKrat,lnn 
of  State  Security  (SOSB)  of  persons  aeeused 
of  "eollaborattng"  with  the  oontras  were  re- 
ported, as  weU  as  II  casss  of  formsr  msm- 
bers  of  the  National  Ouard  who  are  iU  and 
not  leeeivlng  medleal  traatnent;  thaae  prls» 
oners  for  the  most  part  are  in  a  deplorable 
physical  condition  after  six  years  of  ex- 
tremely precarious  ooodlUonB  In  the  Jail 
known  as  Caroel  Modelo  (Model  JaU);  more 
than  a  tbotvand  prisoners  In  this  JaO  havs 
not  reoeived  vldU  sinoe  June  of  this  year.  In 
that  JaU  there  are  approximately  3.000  prts- 
onerL 

Below  we  present  detaUs  of  the  principal 
reporU  received  in  October  1985. 


Vtetor  Caatn  Ubtda,  adult,  married,  la- 
borer, residing  at  the  Hadenda  SanU  Oer- 
trudls,  JurlsdlcUon  of  Pueblo  Nuevo,  In  the 
Department  of  JInotega.  He  was  detained  by 
members  of  a  patrol  compossd  of  35  soldiers 
who  appeared  at  said  hadenda  on  Septem- 
ber 9  of  this  year,  in  addition  to  him,  they 
detained  hU  brother  Bayardo  Castro  Ubeda 
and  work  companions  Frandsoo  Velaaquaa 
Aragon,  (3abriel  Altamirano  and  Rudy 
Lopei  Lopes.  Their  f  amUy  members  were 
advised  that  they  would  be  taken  to  a  mUl- 
tary  bass  located  in  Asturias,  in  the  same 
department  When  famUy  members  ap- 
peered  the  foUowing  day,  they  were  in- 
formed that  Victor  Castro  Ubeda  had  fled 
when  he  was  being  transferred  and  that  the 
most  Ukely  was  that  he  had  "gone  with  the 
Contras." 

A  soldier  of  the  patrol  named  Pastor  Men- 
dlola  stated  to  the  f  amUy  that  Victor  Castro 
Ubeda  had  been  kUled  when  he  tried  to 
escape,  he  warned  them  that  he  was  teUlng 
them  that  so  that  they  would  not  continue 
looking  for  him  but  that  if  they  told  anyone 
the  famUy  would  also  be  kUled.  Maria  Igna^ 
da  Rugama  Flores.  partner  in  life  of  Victor 
Castro,  sought  him  along  with  other  work- 
ers of  the  hadenda.  and  on  Friday.  Septem- 
ber 18  they  found  his  body  on  the  land  of  a 
neighboring  hadenda:  he  was  burled  In  a 
hole  barely  a  meter  deep  and  covered  with 
branches  and  rotten  sUcks;  the  body  was 
wrappsd  up  in  an  oUve  green  doak  and  had 
his  feet  tied  by  means  of  hU  thumbs  and 
also  both  wrisU  with  shoe  laces,  his  f  aoe  was 
distorted  u  If  he  had  been  beaten  fiercely, 
his  teeth  puUed  out  his  nose  cut  the  fin- 
gers and  the  right  arm  crushed,  he  had  a 
wound  in  his  stomach,  the  genitals  de- 
stroyed, and  weapons  Jabs  were  seen  on  his 
body.  Apparently  he  had  no  wound  from  a 
firearm.  The  body  wu  buried  in  Pueblo 
Nuevo  on  September  14. 

The  other  persons  detained  were  taken  to 
State  Security  JaUs  known  as  Lu  TeJas.  in 
the  dty  of  Matagalpa  and  so  far  famUy 
members  do  not  know  the  chargaa  against 
them.  Both  they  and  the  one  murdered  led 
a  peaceful  public  life  as  workers  on  the 
SanU  Oertrudis  hadenda. 

CPDH  has  in  iU  posssssion  a  statement 
given  before  a  PubUc  Notary  of  the  dty  of 
JInotega.  signed  by  68  workers  of  SanU 
Oertrudis  hadenda.  In  which  the  above  Is 
confirmed.  These  persons  reoeived  promises 
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from  the  local  authorities  to  investigate  the 
events,  which  so  far  has  not  been  done. 

TOKTUKK  AMD  ABUSE  OF  PRISOHERS 

Julio  Ramon  Montes.  President  of  the 
Social  Christian  Party  in  the  Department  of 
Leon,  Eduardo  Paredes,  Secretary  of  the 
Social  Christian  Revolutionary  Youth  of 
the  Department  of  Chinandeca,  and  the 
doctor  Manuel  Adan  Rugama.  of  Managua, 
have  been  being  subjected  to  discriminatory 
treatment,  together  with  other  (>olltical 
prisoners  in  the  penal  center  Icnown  as  Zona 
Franca.  They  are  under  "disciplinary  sanc- 
tions" for  being  the  supposed  organizers  of 
a  hunger  strike,  demanding  better  food  and 
treatment  in  lieeping  with  the  human  digni- 
ty of  prisoners. 

The  family  visits  of  these  prisoners  have 
been  limited,  and  they  have  reduced  to  the 
minimum  the  time  in  the  sun,  they  are 
being  threatened  virlth  transfer  to  a  jail  far- 
ther from  Managua,  in  order  to  make  visita- 
tions more  difficult. 

Dr.  Manuel  Adan  Rugama,  in  spite  of 
having  heart  problems,  has  not  received  ap- 
propriate medical  treatment  and  the  au- 
thorities have  claimed  that  he  "does  not 
want"  to  receive  medical  treatment,  or  to  t>e 
transferred  to  a  clinic. 

He  has  told  his  family  that  after  his 
family  or  the  International  Red  Cross  Com- 
mittee take  him  food  and  personal  hygiene 
ariicles  that  they  are  robbed  from  him  by 
"common  thieves"  -who  enter  his  ceil  at 
night. 

mssiMG 

Victor  Centeno  Castro,  46  years  of  age, 
married,  farmer,  residing  in  San  Jose  del 
Bocay,  in  the  Department  of  Jinotega,  was 
detained  on  October  22,  1983;  together  with 
his  case  the  apprehensions  of  the  following 
were  reported:  Oscar  Danilo  Sobalvarro  Ze- 
ledon,  21  years  of  age,  Jorge  PYanclsco 
Vargas  Rivera,  21,  Juan  Diaz  Amlrena,  17, 
Cruz  Chavarria  Arteta,  19,  E>omingo  Flores 
Palacios,  18,  and  Jose  Zeledon  Rizo,  18,  all 
residing  in  Jinotega.  Their  whereabouts  has 
been  unluiown  since  their  detention. 

In  view  of  different  efforts  made  by 
CFDH,  the  government  responded  to  differ- 
ent international  human  rights  organiza- 
tions that  these  persons  had  not  ever  been 
apprehended  and  that  the  information  that 
the  government  had  is  that' "in  December 
1983  they  had  joined  counterrevolutionary 
groups." 

Mrs.  Maria  Nieves  Centeno  Blandon.  com- 
panion in  life  of  Victor  Centeno  Castro,  ap- 
peared before  CPDH  to  state  that  that 
reply  of  the  government  is  false,  since  they 
were  all  taken  in  their  house  of  residence  by 
a  patrol  under  the  command  of  Oabriel  San- 
chez, the  one  in  charge  of  the  San  Jose  de 
Bocay  command,  and  in  which  State  Securi- 
ty member  of  Odel  Garcia  operated,  both 
still  in  service  in  the  city  of  Jinotega. 

UniOM  MEMBERS 

On  Thursday,  October  24,  1985,  the  CTN, 
a  union  organization  with  Christian  lean- 
ings, was  entered  militarily  by  members  of 
the  General  Administration  of  State  Securi- 
ty (DOSE),  who  proceeded  to  take  the  na- 
tional leaders  of  that  organization,  Sergio 
Gutierrez,  Agustin  Rodriguez  Lopez,  and 
Eugenlo  Membreno,  all  members  of  the  Na- 
tional Executive  Committee. 

All  of  them  were  taken  to  the  jails  of 
State  Security  known  as  El  Chipote,  where 
they  received  humiliating  treatment  and 
were  locked  up  in  dark  and  bad-smelling 
cells,  after  having  been  photographed  and 
having  had  their  fingerprints  taken.  They 
were  interrogated  on  the  origins  of  a  CTN 
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eclaration  in  relation  to  the  state  of  emer- 
gency, and  at  all  times  were  treated  as 
^thieves,"  "scoundrels,"  etc. 

Agustin  Rodriguez  was  told  that  the  only 
alternative  to  avoiding  Jail  was  becoming  an 
nformer  for  State  Security  and  the  Sandi- 
ilsta  Workers  Confederation  (CTS). 

After  six  hours  they  were  released  and  the 
^ffices  emptied,  accounting  documents  and 
private  documents  such  as  passports  being 
taken,  which  were  not  returned. 

On  the  same  day  the  house  of  Carlos 
Pueml)es  Trejos,  Secretary  General  of  the 
^TN,  was  searched  by  members  of  the  State 
Security  and  the  same  at  that  of  Executive 
Committee  member  Miguel  Salgado  Bsiez, 
Who  at  that  time  were  not  at  their  respec- 
tive houses,  but  their  family  members  were 
Subjected  to  degrading  treatment. 

POLITICIANS 

The  Nicaraguan  Democratic  Coordinator 
I CDN),  a  coalition  of  different  democratic 
lectors  of  the  country,  reported  to  CPDH 
I  hat  as  a  result  of  a  communique  released 
1  ty  this  coalition  of  the  opposition,  related 
1  o  the  recently  established  State  of  Emer- 
Itency,  they  were  summoned  to  the  offices 
I  tf  the  Genera]  Administration  of  State  Se- 
I  urity  (DGSE).  The  persons  were:  Dr. 
:  IMuardo  Rivas  Gasteazoro.  President  of 
1 7DV,  and  Dr.  Luis  Rivas  Lelva,  Secretary 
i3eneral  of  the  Social  Democratic  Party 
I  PSD),  who  after  l>eing  put  in  dark  one- 
I  quare  meter  cells  were  photographed,  had 

heir  fingerprints  taken,  and  before  being 
leleased  were  threatened  by  the  National 
I  ^hief  of  State  Security,  Comandante  Lenin 
<  7ema,  that  if  they  kept  on  challenging  the 
{State  of  Emergency,  they  would  be  jailed 

or  more  time. 

The  Nicaraguan  Democratic  Coordinator 
(CDN),  also  denounced  the  detention  for  a 
period  of  four  hours  of  Lie.  Erick  Ramirez, 
President  of  the  Social  Christian  Party  and 
the  detention  for  three  days  of  Dr.  Enrique 
Meneses  Pena,  leader  of  the  Constitutional- 
ist Liberal  Party  and  director  of  the  Unit 
Center  and  Democratic  Promotion,  after 
the  fortieth  anniversary  of  the  United  Na- 
Mons  liad  been  celebrated  in  this  center,  a 
fceremony  at  which  representatives  of  differ- 
ent diplomatic  delegations  accredited  in  the 
country  were  present.  Both  Lie.  Erick  Rami- 
rez as  well  as  Dr.  Meneses  Pena  were  threat- 

ned  with  new  detentions  if  they  continued 

heir  critical  position  toward  the  govem- 
ent. 

REUOIOUS 

The  Archiepiscopal  Curia  of  Managua  re- 
k>orted  on  October  15  of  this  year,  that  in 
the  morning  (before  the  rights  of  citizens 
were  suspended)  members  of  the  General 
Administration  of  State  Security  militarily 
took  over  the  premises  of  the  Archdiocese 
^M;ial  Advancement  Commission  (CO- 
uPROSA),  which  belong  to  that  curia:  the 
employees  were  forced  to  leave  the  offices, 
and  they  were  not  even  allowed  to  remove 
their  private  vehicles  from  the  premises. 
Entry  into  the  premises  was  not  permitted 
'for  the  Archbishop  of  Managua,  Cardinal 
IMiguel  Obando  Bravo,  nor  the  Asst.  Bishop 
lof  Managua,  Mons.  Bosco  Vivas.  The 
spokesman  for  the  curia,  Mons.  Bismarck 
Carballo,  was  removed  from  the  premises 
violently  upon  the  direct  orders  of  Coman- 
dante Lenin  Cema,  National  Chief  of  State 
Security. 

Although  the  authorities  of  the  Catholic 
Church  were  not  notified  officially  of  the 
reason  for  these  actions,  the  government 
has  stated  publicly  that  It  was  to  withdraw 
from  circulation  the  existence  of  a  newspa- 
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per  o  illed  Iglesta,  which  was  not  registered, 
nor  t«B  It  submitted  to  censorship  in  the 
Minii  try  of  the  Interior. 

Coi  rooa  also  operates  the  printing  shop  of 
the  C  \iria  of  Managua:  on  the  date  of  this 
repor  i  it  continues  to  be  occupied  militarily. 

CPl  )H  has  addressed  a  letter  to  the  Presi- 
dent >f  Nicaragua,  calling  these  actions  part 
of  th;  repression  implemented  against  the 
Catholic  Church  for  its  critical  stance 
towavd  injustices.  In  addition,  we  have  sent 
a  letter  to  the  international  human  rights 
associations  and  the  diplomatic  delegations, 
askinft  for  their  resolute  intervention  on 
behaV  of  the  Catholic  Church,  which  em- 
bracek  at  least  80%  of  the  Nicaraguan  popu- 
latioii. 

SPECIAL 

Pa^-icto  Bolanoi  Davis,  adult,  married, 
degr^  in  business  administration,  residing 
in  Managua.  He  reported  to  CPDH  that  on 
October  23  of  this  year  he  was  traveling  in 
his  Ifonda  Accord  on  the  road  to  Masaya, 
near  the  supermarket  in  the  Centre  Amer- 
ica district,  in  the  right  lane,  when  he  was 
overtkken  by  an  olive  green  jeep,  with  the 
inscrptlon  CJ7.  A  little  further  on  he 
caugfet  up  with  the  jeep  and  to  his  surprise 
the  soldiers  who  were  traveling  in  it  fired  a 
roun4  from  a  machine  gun  which  punctured 
the  tires  of  his  vehicle,  and  one  bullet  pene- 
trated the  left  door,  breaking  the  glass,  and 
lodgod  in  the  executive  briefcase  that  he 
had  ^ext  to  his  legs. 

The  vehicle  stopped  immediately,  so  that 
with  Ithe  help  of  Dr.  Roberto  Perez  Alonso, 
his  ftlend  who  by  chance  was  passing  by, 
they  I  pushed  it  to  the  parking  lot  of  the 
Bank  of  America,  where  he  told  watchmen 
what  had  happened:  one  of  them  called  the 
police  and  immediately  several  members  of 
the  ik>lice  and  State  Security  appeared,  and 
together  with  Mr.  Perez  Alonso  he  was 
taken  detained  to  the  police  substation  in 
the  Centro  America  district,  where  he  was 
Interrogated  by  four  members  of  Security, 
on  his  activities,  relations,  etc.  The  next 
day,  on  October  24,  at  around  3:30  a.m.  he 
was  ^en  to  the  offices  of  the  Traffic  De- 
part^ient.  where  they  released  him  at  about 
11  ajn.  on  that  same  day  after  fining  him 
for  "not  heeding  traffic  signals  and  drunk 
drivihg." 

No^  The  reports  presented  to  this  office 
are  tfiie  according  to  dUr  knowledge  and  un- 
derstanding and  are  supported  by  reports 
and  iestimonies  properly  signed.  CPDH  does 
not  claim  to  justify  or  defend  persons  who 
havej  committed  crbnes:  however,  it  believes 
that  jail  Nicaraguans  have  the  right  to  mini- 
mum legal  guarantees  so  that  true  justice 
will  be  done. 

M4nagua,  November  11, 1985 

CoitcERMTifc  November  1985 
Managua,  December  17, 198S. 
ndante  of  the  Revolution, 
el  Orte0a  Saavedra,  President  of  the 
public 

Presioknt:  The  Permanent  Commis- 
on  Human  Rights  of  Nicaragua  ad- 
I  you  in  order  to  express  the  following 
)u: 
November  14  of  this  year,  the  Execu- 
tive Secretary  of  our  humanitarian  institu- 
tion was  summoned  to  the  Mass  Media 
Offite,  where  Captain  Nelba  Bandon  told 
him  orally  that  it  was  absolutely  prohibited 
for  ( TPDB  of  Nicaragua  to  issue  any  type  of 
publication  unless  it  was  previously  regls- 
terel  and  submitted  to  censorahlp  by  said 
of  flies  of  the  Ministry  of  the  Interior,  and 
otherwise,  with  all  of  Its  rigor  the  Law  of 
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National  Emergency  would  be  applied,  an 
open  threat  against  those  whom  we  worii 
with  so  that  respect  for  human  rlfhta  will 
be  a  reality  in  the  country. 

Different  international  human  rights  or- 
ganiaatlons  have  come  out  in  support  of 
CFDH  and  asked  your  government  not  only 
to  respect  our  publications,  but  to  also  offer 
tu  facilities  for  carrying  out  our  work; 
among  these  organizations  are  the  Interna- 
tional League  of  Human.  Rlghu,  with  Its 
headquarters  in  New  York:  the  Inter-Ameri- 
can Commission  on  Huoian  Rights  (CIDH), 
which  is  the  specialized  group  of  the  Orga- 
nization of  American  States,  and  Americas 
Watch,  with  its  headquarters  in  Washing- 
ton. 

According  to  the  reports  received  by 
CPDH  of  Nicaragua  in  November  of  this 
year  repression  begun  with  the  implemenu- 
tion  of  .Xhe  State  of  Emergency  last  October 
increased,  especially  directed  at  the  reli- 
gious and  political  sectors  that  maintain  a 
critical  position  with  regard  to  the  govern- 
ment. 

Forty  individual  detentions  by  State  Secu- 
rity were  reported  to  our  offices,  apart  from 
massive  ones  In  the  region  of  Nueva  Guinea, 
where  the  detention  of  50  peasants  was  re- 
ported, as  well  as  another  40  peasants  in  the 
Estell  region.  In  addition,  nine  cases  of 
common  prisoners  were  reported  to  us,  re- 
lated to  human  rights  violations  such  as  tor- 
ture and  abuse  of  prisoners,  citizens  held  as 
hostages  until  their  families  are  apprehend- 
ed or  appear  before  them,  sentences  without 
the  requirements  of  police  law  being  fol- 
lowed. 

Especially  in  the  month  of  November 
cases  of  repression  agiUnst  religious  sectors 
were  reported:  more  than  10  priests  of  the 
Catholic  Church  were  called  to  police  of- 
fices or  to  State  Security,  where  they  were 
"warned"  not  to  criticize  the  state  of  emer- 
gency and  not  to  put  out  religious  state- 
ments with  authorization.  They  were  also 
fingerprinted  and  photographed. 

Eight  persons  from  the  city  of  Chinan- 
dega.  who  were  members  of  the  Reception 
Committee  on  the  occasion  of  the  visit  that 
Cardinal  Miguel  Obando  made  to  that  city 
on  November  10.  were  detained  by  State  Se- 
curity and  threatened  before  being  released 
to  give  up  all  religious  activity. 

Below  we  present  a  small  summary  of  the 
principal  cases  denounced  in  November 
1985. 

DEATH  AND  TORTURE 

Zacarias  Martinez  Coronado,  17,  single, 
farmer,  residing  in  the  El  Almendro  Dis- 
trict, jurisdiction  of  the  municipality  of  San 
Isldro,  in  the  Department  of  Matagalpa. 
Member  of  the  Social  Christian  Party 
(PSC).  On  Noveml>er  9  of  this  year  he  was 
taken  in  his  house  by  a  patrol  of  the  Sandi- 
nista  Police,  composed  of  six  members, 
under  the  command  of  a  soldier  known  only 
as  "TORIBIO:"  together  with  him  they  ar- 
rested Vicente  Rodriguez  Martinez,  18.  also 
a  member  of  the  Social  Christian  Party. 

The  reason  given  by  the  captors  was  that 
of  drafting  them  into  Patriotic  Military 
Service,  in  which  they  were  already  regis- 
tered. They  were  transferred  from  the  com- 
munity of  El  Almendro  to  the  neighboring 
district  of  El  Carrlzo,  but  on  the  way  they 
were  beaten  brutally  with  the  butts  of  weap- 
ons and  with  military  boots. 

The  youth  Vicente  Rodriguez  was  aban- 
doned on  the  road,  having  been  beaten  all 
over,  since  his  captors  felt  that  he  was  dead, 
but  he  managed  to  revive  and  get  to  his 
house. 


A  group  of  neighbon  went  out  In  search 
of  Zacarias  Martlnes  Coronado,  finding  hia 
body  two  dajm  later  In  a  state  of  decomposi- 
tion. In  a  place  known  aa  "Valle  el  Chorro." 
located  between  El  Caniso  and  the  town  of 
San  Isldro. 

MISSDIO 

Eduardo  Joae  Rivas  Miranda,  26,  single, 
watchman,  living  In  Boeana  de  Paivaa,  In 
the  Department  of  Zelaya.  disappeared 
from  his  house  on  September  38  of  this 
year,  he  was  working  as  a  guard  at  the  Na- 
tional Development  Bank  of  Boeana  de 
Paivas.  His  sister,  Sara  Rivas  de  Cordero, 
has  made  a  series  of  efforts  t>efore  the  State 
Security  authorities  of  Rio  Blanco  and  Ma- 
tagalpa, but  the  only  information  that  she 
has  received  has  been  that  they  are  looking 
for  him  since  he  supposedly  "joined  the  eon- 
tras,"  including  with  the  weapon  he  used  in 
his  job  aa  watchman,  and  he  was  not  being 
held. 

Mrs.  Rivas  de  Cordero  has  received  infor- 
mation from  peasants  that  have  been  pris- 
oners in  State  Security  jails  of  Rio  Blanco, 
in  the  Department  of  Zelaya.  that  Eduardo 
Jose  Rivas  Is  being  held  in  those  jails,  that 
he  is  incommunicado  in  a  cell  known  as  "La 
Chlqulta,"  completely  naked  with  a  leg  im- 
mobile, which  he  drags  when  he  walks. 

RXLIOIOUS 

Ramlro  Matus  Campos,  45,  married,  with 
a  degree  in  pedagogical  sciences  and  resid- 
ing in  Jinotepe,  in  the  Department  of 
Carazo,  who  is  the  coordinator  of  the  com- 
munity of  charismatlcs  called  "House  of 
Yavhe,"  which  operates  in  Jinotepe,  was  de- 
tained by  members  of  State  Security  In  Jin- 
otepe, on  November  19  of  this  year,  when  he 
appeared  because  of  a  summons  from  said 
agency  of  the  Ministry  of  the  Interior. 

On  three  previous  occasions  Mr.  Matus 
Campos  had  received  threats  of  apprehen- 
sion if  he  did  not  give  up  his  religious  activi- 
ties. 

Mr.  Campos'  wife.  Mrs.  Yelva  Del  Carmen 
De  Matus,  was  fired  from  her  job  two  days 
after  the  detention.  She  is  a  teacher  and 
had  been  such  for  18  years;  the  reason  given 
against  her  is  that  there  were  "orders"  from 
the  regional  delegation  of  the  Ministry  of 
Health. 

Mr.  Juan  Ramon  Macis  Norori,  who  be- 
longs to  the  same  community,  was  jailed  the 
same  November  19  of  this  year  by  members 
of  SUte  Security. 

The  Catholic  priest  Dionlsio  Quintalilla, 
who  is  the  spiritual  leader  of  the  congrega- 
tion of  the  "House  of  Yavhe,"  appeared  to 
carry  out  efforts  on  behalf  of  the  detained 
persons  but  he  was  threatened,  photo- 
graphed, and  fingerprinted  at  said  offices  of 
State  Security. 

Mr.  Ramlro  Matus  Campos  was  finally  re- 
leased on  December  3, 1985. 
pounaANS 

Erick  Ramirez  Benavente:  President  of 
the  Social  Christian  Party  reported  to  the 
CPDH  of  Nicaragua  that  the  repression 
against  members  of  his  party  has  increased 
since  the  implementation  of  the  State  of 
Emergency  on  Octolier  IS  of  this  year. 
Among  the  principal  hostile  acts  against  the 
PSC  in  November  are  the  following: 

In  their  respective  editions  of  November  1. 
the  official  media  Barrlcada,  El  Nuevo 
Diario  and  El  Sistema  Sandinista  De  Televi- 
sion tried  to  tie  the  Social  Christian  Party 
to  Illegal  activities  related  to  military  serv- 
ice, through  tententious  publications. 

On  November  8  Miguel  Angel  Manzan- 
ares.  National  Attorney  for  the  PSC,  was  in- 
timidated and  threatened  by  the  soldier  in 


charge  of  the  community  of  Mangoa,  juris- 
diction  of  San  Isldro,  in  the  Department  of 
Matagalpa,  to  desist  from  ^ny  partten  ae- 
Uvlty  In  that  locality. 

On  November  9  Zaeartaa  Martinei  Coro- 
nado, member  of  the  National  Peasant 
Union  of  the  PSC,  resident  of  the  district  of 
El  Almendro,  Jurisdiction  of  San  Isldro,  In 
the  Department  of  Matagalpa,  wag  mur- 
dered after  being  taken  by  a  military  patrol 
that  detained  him  supposedly  to  litduet  him 
by  force  into  military  service. 

The  same  day,  Novemlwr  9,  Vicente  Rodri- 
gues  Martinei  was  detained  together  with 
his  cousin  Zacarias  Martlnes  C.  and  beaten 
savagely  by  members  of  the  military  patrol 
that  apprehended  them,  until  leaving  him 
completely  lifeless,  thinlUng  that  he  was 
dead. 

The  members  of  the  PSC  that  are  in  jail 
have  been  subjected  to  intensive  pressures 
in  order  to  try  to  force  them  to  "make  a 
statement"  at  "press  conferences"  on  sup- 
posed conspiratorial  ties  between  leaders  of 
this  party  and  armed  groups  trying  to  over- 
throw the  FSLN  government 

UNION  MEMBERS 

Nicolas  Antonio  Rodriguez  Gutierrei, 
member  of  the  Confederation  of  Workers  of 
Nicaragua  (CTN).  On  October  19  of  this 
year  he  was  taken  by  members  of  the  Sandl- 
nisU  People's  Militia  (MPS)  in  the  commu- 
nity of  Cerro  de  Agua,  Department  of  Jino- 
tega, being  moved  to  the  jails  of  SUte  Secu- 
rity of  Matagalpa,  known  as  La  Perrera, 
where  he  still  remains,  without  concrete 
charges  havingDeen  made  agairut  him. 

CPDH  of  Nicaragua  has  Uitervened  with  a 
formal  writ  of  Habeus  Corpus  before  the 
Court  of  Appeals  of  Nicaragua  in  order  to 
try  to  establish  the  causes  of  his  detention, 
but  so  far  that  legal  recourse  has  not  pro- 
vided any  result. 

FREEDOM  OF  EXPRESSION  AND  INFORMATION 

Normal  Talavera  SeviUa,  29.  married, 
journalist  and  of  this  domicile,  who  works 
as  an  editor  for  the  newspaper  LA  PREN8A, 
where  he  Is  in  charge  of  covering  everything 
related  to  religion,  was  detained  by  mem- 
bers of  the  General  Administration  of  State 
Security  (IXJSE)  on  November  10  of  this 
year  in  the  evening  at  his  home. 

That  morning  he  had  traveled  to  the  City 
of  Chinandega  in  order  to  cover  the  visit 
that  day  of  Cardinal  Miguel  Obando  Bravo, 
Archbishop  of  Managua  to  that  city  of 
Chinandega.  Before  his  detention  he  was  in- 
terrogated on  whether  he  had  taken  photos 
at  the  reception  given  Cardinal  Obando  in 
Chinandega.  Members  of  Security  proceed- 
ed to  search  his  house,  taking  with  them  a 
family  photo  album,  his  personal  corre- 
spondence. 13  cassettes  of  English  lessons, 
his  passport  and  a  copy  of  the  newspaper 
IGLE8IA,  which  was  the  official  publication 
of  the  Archbishopric  Curia  of  Managua  that 
was  prohibited  on  October  15,  1985. 

Journalist  Talavera  Sevllla  was  kept  in 
the  Jails  known  as  El  Chipote  until  Novem- 
ber 14.  kept  In  an  isolation  cell,  competely 
dark  and  foul-smelling,  which  is  under  sur- 
face level  and  whose  only  ventilation  was  a 
tube  that  went  from  the  roof  of  the  cell  to 
the  outside. 

He  was  threatened  to  give  up  his  work  as  a 
religious  correspondent  and  if  possible  to 
stop  working  for  the  newspaper  La  ^nsa. 
He  continues  as  a  journalist  for  La  Prensa. 

Note;  The  reports  made  to  this  office  are 
true  according  to  our  knowledge  and  under- 
standing and  are  supported  by  reports  and 
testimonies  properly  signed.  CPDH  does  not 
claim  to  justify  or  defend  persons  who  have 
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eommltted  ertanes;  however,  it  believes  that 
all  mearacuans  have  the  right  to  mfnlimiin 
lecal  guarmnteea  ao  that  true  Juatlce  will  be 


Managua.  Jantury  »,  ifM. 
Oomandante  of  the  Revolution. 
Tomai  BoTve  Martina.  MinUUr  ctf  the  Inte- 
rior. 
Comunum  Boaoc  On  December  14  of 
lait  year  memben  of  the  General  Admlnls- 
tratton  of  State  Security  arrested  Mr.  Jose 
Altamlrano  Rojaa.  who  is  43  years  of  ace. 
married  and  a  leader  of  the  Confederation 
of  Workers  of  Nicaracua  (CTN).  an  organl- 
ntlon  in  which  he  occupies  the  position  of 
AMOciate  Secretary  OeneraL 

Since  the  date  of  his  detention.  Mr.  AlU- 
mlrano  Rojas  has  been  kept  in  the  Jails  of 
State  Security  in  Managua,  known  as  El 
Chipote.  without  concrete  charges  having 
been  fOed  against  him  and  his  famUy  has 
only  been  informed  that  he  Is  being  investi- 
gated in  relation  to  "counterrevolutionary 
activities." 

Mr.  Jose  Altamlrano  RoJas  is  a  man  of 
high  moral  principles  and  at  all  times  has 
shown  his  vocation  in  the  civic  struggle  for 
the  rights  of  workers,  which  in  September 
1982  earned  him  fran  the  President  of  Ven- 
eniela.  Dr.  Luis  Herrera  Campins,  the  First 
of  May  Order,  as  recognition  of  his  unloa 
activity,  carried  out  within  the  laws  of  the 
country. 

Thia  Commission  on  many  occasions  has 
received  reports  and  denunciations  in  which 
a  clear  tendeoey  is  evident  on  the  part  of 
members  of  SUte  Security  to  Implicate  Mr. 
Altamlrano  RoJas  in  supposed  counterrevo- 
lutk»ary  activities. 

Among  the  principal  reports  given  to 
CFDH  in  relaUon  to  Mr.  Altamlrano  RoJas 
are: 

(1)  On  December  16. 1982.  he  was  called  to 
the  offices  of  the  police  department  of  Ma- 
nagua, known  as  Palo  Alto,  where  he  was 
subjected  to  an  interrogation  on  the  publi- 
cation of  a  CTN  buUetin. 

(3)  In  July  1M4.  a  supposed  prisoner 
named  Heman  Espinoca  who  Identified 
himself  at  a  "press  conference"  as  "chief  of 
the  Internal  front  of  the  contras."  men- 
tioned him  as  one  of  the  persons  with  whom 
he  had  "cpntacts." 

CFDH  of  Nicaragua  had  reports  beginning 
in  March  1983  that  this  individual  Heman 
Bqiinoaa  was  a  State  Security  agent  and  al- 
though he  was  tried  and  sentenced  together 
with  other  persons,  he  is  currently  free, 
through  a  pardon,  but  the  others  such  as 
Dr.  Adan  Rugama  are  still  in  prison. 

(3)  On  December  2.  1984.  he  was  prevent- 
ed from  leaving  Nicaragua  in  order  to 
attend  a  union  program  in  the  Dominican 
Republic:  the  pretext  given  by  the  Migra- 
tion offldal  at  the  airport  was  that  his  pass- 
port was  "streaked."  that  is.  stained  with 
pen  ink  on  one  of  its  pages.  Said  streaks  or 
stains  were  made  by  the  Migration  agent  in 
his  presence. 

(4)  In  February  1985  he  was  informed  by 
another  CTN  member  (whose  name  we  shall 
keep  to  ourselves)  that  the  latter  was  being 
pressured  by  SUte  Security  to  report  on  aU 
actions  taken  by  Mr.  Altamlrano  RoJas.        > 

(5)  On  October  24.  1985.  the  date  whed 
the  CTN  offices  were  entered  militarily  byi 
State  Security  and  three  of  its  main  leaderd 
taken,  two  agents  of  that  agency  vpevedl 
St  Mr.  Altamlrano  RoJas'  home,  with  evli 
dent  tntentimiB  of  apprehending  him.  whlchj 
did  not  come  about  since  he  was  not  there^ 

On  the  basis  of  all  of  the  above.  Mr.  Coi 
mandante,  we  cannot  help  but  deduce  tha| 


Lhe  current  imprisonment  of  Mr.  Jose  Alta- 
mlrano RoJas  is  but  one  more  link  in  the 
chain  of  pressures,  persecutions,  and  harass- 
ment of  which  the  CTN  of  Nicaragua,  as 
well  as  its  main  leaders,  have  been  the 
object,  for  carrying  out  the  sacred  mission 
of  organteing  the  less  favored  sectors  of  our 
people. 

We  take  the  liberty  of  reminding  you  that 
more  than  100  international  agreonents  in 
which  union  freedom  in  all  its  forms  is  guar- 
lanteed  have  been  signed  by  our  government. 


Ibut  that  in  practice,  this  union  freedom  oon- 
jtinues  to  be  an  aq>intion  for  the  sectors 
Ithat  m^iw^^tn  an  independent  and  critical 
Illne  toward  the  SandlnisU  Front  govern- 
ment. 

In  the  name  of  the  family  of  Mr.  Jose  Al- 
tamlrano RoJas.  the  CTN  of  Nicaragua  and 
our  own  names,  we  come  before  you  to  ask 
that  the  martyrdom  of  a  Just  man  not  be 
continued  and  that  he  be  released  immedi- 
ately. 

This  C(»nmission  feels  that  when  Nicara- 
guan  workers  are  persecuted  and  JaOed 
simply  because  they  think  differently  from 
the  government  party,  then  the  very  bases 
of  this  revolution  are  being  attacked. 
Sincerely. 

Permanent  Commission  on  Human  Rights 
of  Nicaragua. 

Lno  Hbuiaiidb  Tkigukros. 

Executive  Seeretarit. 


AN      EXTRAORDINART      TEACH- 
ER— MRS.  CHRISTA  McAUUFFE 

Mr.  FELL.  Mr.  President,  I  would 
like  to  share  with  my  coUeagues  an  ex- 
cellent article  about  IiCrs.  Christa 
McAuIiffe.  who  died  in  yesterday's 
tragic  explosion  of  the  space  shuttle 
OiaUenoer. 

The  article  was  written  by  a  reporter 
who  met  her  briefly  before  her  final 
selection  from  among  thousands  of 
teachers  to  be  the  first  private  civilian 
in  space. 

John  E.  Mulligan,  manager  of  the 
Providence  Journal's  Washington 
Bureau,  met  Mrs.  McAuliffe  for  about 
2  hours  in  a  small  Cwitol  Hill  office 
with  dozens  of  other  reporters  but  she 
made  a  lasUng  impression. 

Mrs.  McAuliffe  left,  as  part  of  her 
legacy,  the  dear  picture  of  an  unas- 
suming, enthusiastic  teacher  who  en- 
Joyed  her  work  with  children  every  bit 
as  much  as  her  worit  preparing  to 
teach  them  about  space  flight 

She  v)peared  to  "have  been  plucked 
from  our  midst"  to  be  as  member  of 
the  space  shuttle  OiaUenger  crew,  but 
she  clearly  was  an  extraordinary 
person. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  today's  Providence  Journal, 
"Recalling  the  Oirl  Next  Door,"  by 
John  E.  Mulligan,  be  printed  in  the 

COITORXSSIOHAL  RBCORO. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RacoBD,  as  follows: 

Rkaluhg  TBI  Gnu.  Nirr  Door 
(By  John  E.  Mulligan) 
WAsmwoTOii.— I  met  the  woman  months 
ago  for  a  total  of  maybe  two  hours'  time, 
most  of  it  shared  by  doaens  of  other  report- 
ers. So  why  do  I  feel  as  if  I  Just  lost  a  sister? 


When  ChrisU  McAuliffe  greeted  me  in  a 
UtUe  Capitol  HiU  office  last  July  18. 1  mis- 
took her  for  the  receptionist.  She  smOed. 
shoied  me  to  a  seat  and  asked  how  she 
coul4 1  help  while  I  waited  to  interview  Dick 
MeUiia.  the  New  Bedford  teacher  among 
the  I  taMUsts  vying  for  the  chance  to  be  the 
first  private  dtlaai  in  space. 

Wi  chatted  for  a  few  minutes  bef we  Mrs. 
McA  iillff e  got  around  to  introducing  herself 
as  awther  of  the  10  chosen  from  among 
11,0(  0  teachers. 

She's  not  the  one,  I  thought  Instantly. 
Too  sweet,  too  tinawiiming.  too  down-to- 
eartli  to  match  the  right-stuff  macho  we 
seen  to  associate  with  the  space  program. 

But  the  next  day  at  the  White  House. 
Vice  President  Bush  announced  that  the 
suniy-faoed  woman  in  the  mustard  Jadtet 
was  Indeed  the  one.  Score  one  for  the  plain 
peoi  !e.  I  thought,  and  I  wasnt  alone.  The 
sodil  studies  teacher  from  Concord  (N.H.) 
Hlgl  1  was  an  obvious  favorite  with  her  oom- 
peUl  ors  and  with  the  reporters  and  officials 
who  knew  her. 

M  s.  McAullf f e's  first  impulse  was  a  ges- 
ture to  the  others  who  had  made  it  through 
the  ipace  agency's  exacting  selection  proc- 
ess. ^'I've  made  nine  wonderful  frioids  over 
the  past  two  weeks."  she  said  with  some 
teai*,  "and  when  that  shuttle  goes,  there 
maj  be  one  body  but  there's  gonna  be  10 
soul  I  I'm  taking  with  me." 

Ciming  from  the  skilled  politicians  who 
do  most  of  the  talking  in  this  city,  that 
coul  d  have  seemed  contrived.  Coming  from 
Mn .  McAuliffe  in  the  unmistakable  accenU 
of  li  er  native  Boston,  it  was  touching. 

O  tming  back  to  me  from  the  pages  of  my 
not(  !book  yesterday,  it  was-like  every  detaU 
of  t  le  disaster— monstrously  ironic 

It  took  a  docen  vlewings.  it  seemed,  for  me 
to  tet  past  the  surface  of  the  televised 
ima  le,  the  cruel  beauty  of  the  firebaU  and 
the  smoke  plume  etching  themselves 
aga  nst  the  blue. 

T  >  watch  the  faces  of  ChrisU  McAullffe's 
studenU  at  Concord  High  School  was  to 
know  that  their  young  memories  will  be 
etc!  led  with  that  image  like  mine  was 
etcl  led  one  eighth-grade  afternoon  with  the 
inu  ge  of  Jacqueline  Kennedy's  Uood-spat- 
teit  d  pink  suit  and  pillbox  hat. 

irs  been  a  good  few  years,  I  realised  last 
Jul)r  at  the  White  House,  since  I've  paid 
mvtb  attention  to  the  space  program.  But 
the  selection  of  ChrisU  McAuliffe  made 
peirecUon  of  President  Reagan's  masterly 
dec  ision  to  make  a  teacher,  of  all  people,  the 
fin  t  ordbiary  citizen  in  space. 

lhe  space  agency  doesnt  tell  how  it  se- 
lect s  the  shuttle  travelers  and  it  must  have 
be<  n  tough  to  choose  these  10  uniformly  at- 
tra:tive  and  bright  personalities  from  a 
mo  It  sUghted  profession.  But  I  fancied  that 
ChttaU  McAuliffe  stood  out  because  in  her 
miid  teaching  was  so  clearly  as  noble  a  pro- 
f ea  don  as  space  flight 

1  ach  candidate  had  to  propose  a  personal 
pnject  for  the  shuttle  flight  Mrs.  McAu- 
llf i  e's  was  dlsaimlngly  straightforward  and 
tei  cherly.  Uke  the  pioneer  women  crossing 
th( )  prairies  in  their  Conestogas  more  than  a 
century  ago,  she  said,  "she  would  keep  a 
Joi  rnal  of  an  ordinary  person's  perspective 
of  Ustory." 

i  the  said  she  wanted  to  teach  the  children 
thit  "the  space  program  belongs  to  them 
an  1  to  try  to  bring  them  up  with  the  space 
program"  by  answering  the  children's  ques- 
tions. "HoWs  the  food  have  to  be  different? 
HOW'S  the  toilet  have  to  be  different?"  she 
wondered. 
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Since  last  summer,  Tve  cau^t  myself  f(d- 
lowtng  the  space  program  for  the  first  time 
in  yean  and  silently  rooting  for  this  woman 
whose  dandng  eyes  suggested  that  her 
rlsssws  must  have  been  a  lot  of  fun. 

It  was  refreshing  that  she  never  adopted 
the  low-key  coolness  of  the  NASA  persona. 
"Oh  my  God.  it's  beautiful."  she  murmured 
in  wonderment  when  she  witnessed  her  first 
liftoff  at  close  hand  last  falL 

Her  voice  came  ba^  to  me  yesterday  in 
^lastly  contrast  to  that  of  the  anonymous 
NASA  announcer  who  called  the  explosion 
"obviously  a  major  malfunction." 

God  knows  we  have  to  grieve  for  the  six 
proffssionals  and  their  families.  These  are  a 
brave  Class  of  pe<mle,  after  all,  who  occa- 
sionally convince  even  the  cynics  among  us 
that  people  are  capable  of  majestic  feats. 

But  when  I  finally  absorbed  that  televi- 
sion image  yesterday,  my  thoughU  went  to 
this  woman  because  she  of  aU  the  mace 
travelers  is  the  one  who  seemed  truly  to 
have  been  plucked  from  our  midst 
'  When  the  image  of  the  fireball  forces 
itself  on  them.  I  hope  the  kids  can  summon 
up  some  other  pictures.  I  hope  they  can  see 
ChrisU  McAuliffe  in  the  weightless  cham- 
ber, laughing  and  yelling.  "I  love  it"  with 
that  childish  wonder  that  all  the  great 
teachers  keep  for  life. 

I  hope  they  can  see  and  hear  ChrisU 
McAuliffe  after  the  announcement  that  she 
was  the  one  who  would  fly:  "I'm  still  kind  of 
floating.  I  don't  know  when  111  come  down 
to  earth." 

ChrisU  McAuliffe  was  one  of  those  ex- 
traordinary people— one  in  11.000.  you 
might  say— who  can  make  strangers  believe 
that  maybe  she  is  their  sister. 


FLASH  OF  DESTINT 

Mr.  HATFIELD.  Mr.  President,  in 
the  face  of  tragedy  such  as  that  which 
struck  our  Nation  yesterday,  our  feel- 
ings sometimes  are  best  captured  in 
the  words  of  the  poet  rather  than  the 
politician.  Today  I  met  such  a  poet. 
Moments  after  watching  disaster 
strike  the  ChaUenger  space  shuttle, 
Renna  McPhatter  was  moved  to  ex- 
press the  thoughts  of  her  countrymen 
in  verse  that  already  has  moved  me 
and  others  to  tears.  As  my  offering  of 
sympathy  to  the  families  of  the  crew 
of  the  ChaUenoer  and  to  my  fellow 
citizens,  I  ask  unanimous  consent  that 
these  beautiful  words,  "Flash  of  Desti- 
ny." be  placed  in  the  RnoRO. 

Mrs.  McPhatter,  who  lives  in  Seneca, 
MD,  is  a  native  of  Greece  and  came  to 
the  United  SUtes  to  Uve  in  1955.  Uke 
so  many  others  who  have  immigrated 
to  our  shores,  she  imderstands  in  a 
deep  way  the  blessing  of  liberty  and 
democracy  enjoyed  here.  One  day 
each  week  Is  given  "to  my  democracy," 
she  says.  Today  she  has  given  us  her 
heart  In  these  tender  words: 
PUSH  or  Dnmnr 

Oh  God,  we  fall  the  hardest 
When  we  aim  so  very  high 
But  thus  you  charged  us.  Lord 
And  you  challenged  us  to  try. 
As  a  Nation  stood  with  hope 
In  our  lips  were  solemn  cheers 
While  gadng  at  eagles 
Our  eyes  were  filled  with  tears 
In  a  sudden  flash  of  light 


Less  than  ooe  more  taraath  away 
Thy  majestk  band  of  destiny 
Called  seven  more  with  you  to  stay 

In  Thy  bands.  Oh  Lord,  we  pray,  take 
Michael.  Gregory.  Francis,  and  ChrisU 
Also  Ronald.  Ellison,  and  Judith 
Into  the  realm  of  heavenly  vlsU 

In  Thy  breast  Oh  Lord,  we  pray,  hold 
The  hearts  now  filled  with  sorrow 
Guide  their  steps  each  day  and  year 
"TO  their  glory  of  some  tomorrow 

Throughout  this  land  weave  two  wreaths 
Of  pine  cones  and  steel  with  orchids  laced 
Leave  one  here  in  their  memory 
Take  the  other  with  you  Into  space 
We  may  again  the  hardest  fall 
When  we  aim.  Oh  Lord,  so  high 
But  we  feel  Tou  charged  us.  Lord 
And  for  this  challenge,  again  we'll  tryl 

— Jteena  JTeypedoa  MePHaUer. 


TAX   REFORM   AND   UA    INTER- 
NATIONAL COMPETITIVENESS 

Mr.  SPECTER.  BCr.  Preaident,  as  we 
begin  the  2d  session  of  the  99th  Con- 
gress, there  are  few  issues  more  impor- 
tant than  tax  reform  and  our  coun- 
try's international  competitiveness. 
President  Reagan  has  initiated  an  his- 
toric effort  to  reform  our  Nation's  Tax 
Code,  an  effort  in  my  estimation 
which  is  long  overdue.  It  is  a  matter  of 
basic  fairness  that  our  Tax  Code 
should  be  simpler,  tax  income  at  lower 
rates,  and  lessen  the  tax  burden  on 
the  poor  and  woriting  poor.  Although 
the  biU  reported  by  the  House  of  Rep- 
resentatives Is  far  from  perfect,  I  com- 
mend the  President  for  his  personal 
commitment  to  keeping  this  vital  initi- 
ative alive. 

At  the  same  time,  it  Is  a  matter  of 
fundamental  Importance  that  tax 
reform  take  into  account  the  necessity 
of  promoting  capital  investment,  pro- 
ductivity. Job  creation,  economic 
growth,  and  American  competitiveness 
In  the  international  marketplace. 

While  capital  Is  mobile,  American 
families,  towns,  and  communities  are 
not.  Unless  sufficient  incentives  for 
capital  formation  and  Industrial 
growth  are  maintained,  more  Ameri- 
can companies  will  locate  offshore  to 
take  advantage  of  lower  taxation  and 
wage  rates.  Oiven  the  inability  of  the 
United  States  to  compete  with  foreign 
labor  on  a  price  basis,  it  Is  imperative 
that  we  encourage  coital  formation 
to  encourage  investment  and  greater 
productivity. 

The  Investment  tax  credit  [ITC]  has 
been  an  integral  part  of  our  Tax  Code 
since  President  Kennedy  proposed  it 
in  1961.  Originally  a  7-percent  credit 
for  capital  expenditures,  it  was  sus- 
pended from  October  1996  to  March 
1967,  and  late  repealed  in  1969.  The  7- 
percent  credit  was  reenacted  in  1971 
and  expanded  to  10  percent  in  1976. 
Economic  studies  reveal  that  the 
credit  has  been  a  significant  incentive 
for  capital  Investment. 

In  1981.  Congress  enacted  the  accel- 
erated cost  recovery  system  [ACRSl 
and  expanded  the  ITC  to  counter  the 


effects  of  double-digit  inflation  and  in- 
crease the  cimpetittve  positlcm  of  J3A. 
industry  in  the  world  toaaonKf.  ACR8, 
known  as  10-5-S,  also  significantly 
simplified  our  depreciation  gyitem. 

Mr.  President,  many  of  my  Pennsyl- 
vania coogtituentg  have  gtudied  Uie 
House  tax  bill  and  iU  effect  on  capital 
formation,  and  have  overwhelmingly 
concluded  that  adk^^on  of  this  bill 
would  have  tremendously  advene  ef- 
fects on  capital  Investment,  productivi- 
ty. Job  creation,  economic  growth,  and 
industrial  competitiveness. 

The  House  blU  will  raise  the  cost  of 
capital  in  the  United  States  in  compar- 
ison with  other  countries  and  thus  en- 
courage United  States  and  foreign 
companies  to  shift  investment  abroad. 
It  is  estimated  that  this  will  result  in  a 
decrease  in  investment  of  $S0  billion 
by  1986  and  a  loss  of  1.5  million  indus- 
trial jobs.  This  could  increase  our  for- 
eign trade  deficit  and  increase  social 
welfare  qiending  at  a  time  when  Fed- 
eral, State,  and  local  governments  are 
already  under  severe  budgetary  con- 
strainta. 

Mr.  President,  baaed  on  1982  data.  It 
is  estimated  that  this  economic  down- 
turn will  result  In  the  loss  of  90.000 
production  Jobs  in  the  State  of  Penn- 
sylvania alone.  My  State,  Mr.  Presi- 
dent^imply  cannot  afford  the  loss  of 
12  percent  of  iU  industrial  Jobs.  Many 
areas  of  my  State,  particularly  In  west- 
em  Pennsylvania  near  Pittaburgh  and 
northeast  Pennsylvania  near  Wllkes- 
Barre-Scranton  have  not  fully  recov- 
ered from  the  past  recession.  Many 
towns,  such  as  Clalrton,  are  on  the 
brink  of  bankruptcy  due  to  Job  losses. 
Many  cannot  even  pay  for  fire  or 
police  services  on  a  current  basis.  It 
would  be  economic  folly  to  change 
course  dramatically  from  a  policy  en- 
couraging capital  investment.  Job  cre- 
ation, and  economic  growth. 

BCr.  President,  I  would  like  to  stress 
that  we  cannot  overemphasize  the  im- 
portance of  malntAlnlng  a  competitive 
position  in  the  worldwide  marketplace 
for  American  companies.  A  recent 
study  by  Arthur  Anderson  ti  Co.  as- 
sesses that  adoption  of  the  House  bill 
would  move  the  United  States  from  a 
competitive  position  of  tax  treatment 
for  capital  investment  to  dead  last 
among  industrial  nations.  I  ask  unani- 
mous consent  that  the  results  of  this 
study  be  printed  in  the  Rscoas. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rtcord,  as  follows: 

OOMPMHSON  OF  M  PRBENT  VALUE  OF  COST  RECOVERY 
AUOMfANCES  IN  THE  UNIIE)  STATES  AND  OTHER  COIW- 
TRIES 
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pud-month  convention  Rant  shown  lor  all  foreign  countries  assumes  current 
bw  lor  llie  United  States  (ACRS). 
Source:  Arthur  Andersen  and  Co 

Mr.  SPECTER.  Mr.  President,  in  the 
months  ahead,  I  plan  to  play  an  active 
role  advocating  capital  investment  in- 
centives. As  cochairman  of  the  North- 
east-Midwest Senate  Coalition,  and 
chairman  of  the  Senate  Coal  Caucus.  I 
am  convinced  that  this  region  and 
many  vital  industries,  including  coal, 
would  be  adversely  and  unfairly  af- 
fected by  changes  proposed  in  the 
House  bill.  Some  changes  in  ACRS 
and  the  ITC  may  be  advisable,  such  as 
limiting  incentives  to  domestically 
manufactured  assets  or  targeting  the 
ITC  to  so-called  blue-collar  productive 
assets.  However,  unless  the  accelerated 
cost  recovery  system  and  investment 
tax  credit  are  maintained,  I  fear  Amer- 
ica faces  a  receding  economic  tide.  Ex- 
perience has  taught  us  that  it  is  a  far 
wiser  course  to  maintain  incentives  for 
capital  investment  than  to  eliminate 
fair  investment  treatment  and  cast 
American  workers  into  the  sea  of  eco- 
nomic recession. 


CHRISTA  McAULIPFE,  A 
TEACHER  TO  APPRECIATE 

Mr.  CHILES.  Mr.  President,  last 
week  I  introduced  a  resolution  to  des- 
ignate the  first  Friday  of  each  May  as 
"National  Teacher  Appreciation  Day." 
In  my  statement,  I  expressed  how 
proud  I  was  to  be  offering  the  legisla- 
tion during  the  week  we  were  sched- 


we  Join  in  national  mourning  for 
deaths  of  the  seven  astronauts 
yesto-day,  Americans  learn  more  each 
hour",  about  the  kind  of  teacher  and 
pers<in  Christa  McAuliffe  was.  The 
more  we  learn,  the  more  we  respect 
her  dedication  to  her  profession  and 
the  (Siildren  she  taught. 

M»  comments  last  week  applauded 
the  Opportunity  this  flight  represent- 
ed—io  bring  Government  and  educa- 
tion together,  to  bring  classroom  sci- 
ence! to  the  real  world  of  space  flight 
and  thus  inspire  students  nationwide, 
and  ito  publicly  recognize  the  impor- 
tant! contributions  teachers  make  to 
our  I  society.  These  thoughts  are 
streiigthened  by  the  national  tragedy 
we  are  sharing,  and  our  personal  ap- 
preciation of  Mrs.  McAuliffe's  efforts 
is  heightened  as  the  deUils  of  her  life 
and  |«aching  career  unfold. 

ita  McAuliffe  consistently  made 
elationship  between  learning  and 
eal  for  her  students.  She  shared 
them  the  challenge  of  entering 
lational  competition  to  fly  with 
.-_-  shuttle.  Through  her  experience, 
they  saw  how  fulfilling  it  can  be  to 
drealm  and  to  realize  that  dream 
thrdugh  hard  work  and  confidence. 
Hail  Mrs.  McAuliffe  not  been  selected 
as  our  teacher  in  space,  I  am  equally 
sure  she  would  have  shared  the  expe- 
rience in  a  way  that  taught  the  value 
of  the  quest  itself  above  winning,  the 
personal  satisfaction  to  be  gained  from 
putting  forth  one's  best  effort,  wheth- 
er ii  is  rewarded  or  not. 

It!  was  not  only  adventures  such  as 
spa^e  flight  that  Christa  McAuliffe 
shared  with  her  students.  And  it  was 
not  only  vicarious  e::perience  she  of- 
fePEid  them.  She  taught  American  his- 
tory through  the  journals  of  common 
people  like  the  pioneers  who  settled 
the  American  West.  She  took  her  stu- 
dents out  into  the  community  as  well, 
where  they  interacted  with  the  people 
andj  institutions  that  comprise  their 
real  world.  She  even  took  them  to  pris- 
ons] so  they  would  understand  that 
not!  all  challenges  facing  this  Nation 
arejas  glamorous  as  flight  in  space. 

HJer  death  makes  us  all  her  students, 
learning  or  releaming  the  lesson  of 
risk  and  our  own  mortality  along  with 
her  lessons  of  courage,  giving,  and  as- 
piration. Christa  McAuliffe  had  great 
hopes  for  what  her  shuttle  flight 
coidd  mean  for  the  esteem  of  all 
teaishers,  the  inspiration  of  all  stu- 
der  ts.  I  think  the  example  of  her  life 
an(  character  achieves  that  hope. 


TBOOKS:  WHAT  ARE  THEY 
CHING  ABOUT  COMMUNISM? 


[r.  HELMS.  Mr.  President,  a  re- 
markable young  man.  Gary  L.  Bauer, 
Under  Secretary  at  the  Department  of 
Edication,    recently    gave    a    superb 
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speech  to  the  Association  of  American 
Publishers  at  their  annual  meeting.  In 
his  remarks.  Mr.  Bauer  addressed  the 
subject  of  school  textbooks,  their  uses 
and  abuses,  and  their  roles  in  a  free  so- 
ciety and  In  a  Communist  society. 

In  a  free  society  textbooks  should 
serve  the  purpose  of  teaching  the 
truth  about  the  world.  Mr.  Bauer 
points  out,  however,  that  in  our  socie- 
ty contemporary  textbooks  are  falling 
far  short  of  the  mark,  especially  In 
their  failure  to  present  objectively  the 
truth  about  commimism.  On  the  other 
hand,  textbooks  in  the  Soviet  Union 
and  other  Communist  countries  make 
little  pretense  about  conveying  the 
truth  about  the  world;  text  books  are 
used  instead  for  indoctrination  in 
Communist  ideology. 

Mr.  President,  so  that  Mr.  Bauer's 
speech  may  reach  a  wider  audience 
than  the  publishers'  association,  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Rbcoro. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Speech  by  Gary  L.  Bauer 

It  l8  my  pleasure  to  be  with  you  this 
evening.  You  are,  at  the  risk  of  flattery,  im- 
portant people  centrally  involved  in  the 
task  of  the  education  of  children  in  the 
most  free  and  arguably  the  most  powerful 
nation  in  the  world.  This  puts  you  in  an  en- 
viable position  but  one,  at  the  same  time, 
that  is  burdened  with  responsibilities. 
Living  in  a  free  nation,  you  have  great  dis- 
cretion in  what  you  publish— in  what  you 
believe  is  important  for  our  children  to 
learn.  You  should  not  lightly  dismiss  this 
fact.  For  although  every  country  has  text- 
books and  textboolc  publishers,  few  coun- 
i,ries  give  them  a  milieu  of  liberty  in  which 
to  operate.  In  fact,  it  might  be  edifying  to 
examine  the  role  of  your  coimterparts  in 
the  rest  of  the  world— particularly  in  the 
communist  block  and  their  Third  World 
allies.  When  one  undertakes  such  examina- 
tion, it  becomes  clear  that  what  happens  to 
children  under  communism  is  not  in  any 
sense  of  the  word  "education."  It's  indoctri- 
nation in  which  textbooks  play  a  key  role. 

Thus.  Soviet  school  children  learn  from 
their  textbooks  that  John  Wilkes  Booth  was 
a  "hireling  of  the  slave-owning  South,  and. 
It  is  suspected,  of  the  large  Northern  cap- 
italists." And  that  the  American  govern- 
ment practiced  "bacteriological  warfare" 
against  the  Indian  population.  And  that 
"under  the  conditions  of  capitalism,  one- 
third  of  Americans  are  unable  to  buy  neces- 
sary food."  These  "facts"  can  be  found  in 
history  books  used  by  students  throughout 
the  Soviet  Union,  and  according  to  a  text- 
book study  done  in  1981  they  are  typical  of 
the  Soviet  treatment  of  American  history. 

In  a  recent  article  In  American  Education, 
Arch  Puddington  has  accurately  described 
what  happens  in  Soviet  classrooms. 

"From  the  Russian  Revolution  onwards, 
education  has  served  a  special  function  in 
communist  societies,  one  radically  different 
from  the  role  of  education  in  the  democratic 
world.  While  practically  every  society  devel- 
ops educational  policies  with  an  eye  towards 
the  inculcation  of  attitudes  of  responsible 
citizenship  and  respect  for  the  national  cul- 
ture, communist  regimes  teach  children  to 
become  productive  and  patriotic  citizens  in 


ways  that  vary  sharply  from  the  methods 
that  a  free  society  would  find  acceptable. 
Communist  and  democratic  educational  sys- 
tems represent  two  fundamentally  opposed 
philosophies,  not  simply  different  tech- 
niques for  achieving  similar  goals,  a  fact 
that  educational  authorities  in  conununist 
societies  readily  admit.  In  countries  ruled  by 
a  single,  monolithic  communist  party,  the 
schools  are  expected  to  instill  "socialist" 
values  in  children,  promote  unquestioning 
devotion  towards  the  motherland  and  the 
communist  system,  encourage  contempt  for 
other,  non-communist  societies  (the  United 
States  above  all)  and  convince  the  younger 
generation  that  there  is  but  one  correct  in- 
terpretation of  history,  that  set  down  by  the 
state.  In  other  words,  indoctrination— pure 
and  simple— is  perceived  as  a  legitimate  job 
of  the  schools." 

Oeorge  Will  tells  the  story  of«a  young 
Soviet  teacher  who  died  heroically  when  he 
fell  on  a  live  grenade  to  protect  his  pupils  in 
the  Ukrainian  village  of  Ivanichl.  What  was 
a  grenade  doing  in  the  school?  According  to 
the  London  Times,  the  teacher,  a  graduate 
of  a  KOB  border  guard  college,  had  been 
delivering  military  Instruction,  a  compulso- 
ry part  of  the  curriculum  for  Soviet  chil- 
dren. Apparently,  a  live  grenade  was  acci- 
dentally mixed  with  the  demonstration 
models.  The  manual  the  teacher  used  teach- 
es "hatred  for  the  enemies  of  socialism."  It 
also  teaches  the  assembly  of  machine  guns 
and  the  use  of  bayonet  and  rifle  butts  in  the 
"decisive  armed  conflict  of  two  opposing 
world  systems." 

In  the  Third  World,  where  a  number  of 
communist  or  quasi-communist  regimes  are 
in  power,  the  situation  is  even  more  disturb- 
ing. In  Cuba,  Vietnam,  Afghanistan  and 
similar  Third  World  countries,  the  impart- 
ing of  knowledge  takes  a  back  seat  to  instill- 
ing ideology  and  hatred  of  the  West  in  gen- 
eral and  America  in  particular. 

Let's  take  a  look  at  what  is  happening  in 
Vietnam,  for  example.  After  the  war,  the 
Communist  government  nationalized  the 
entire  educational  system,  a  significant  step 
since  many  of  the  schools  were  run  by  reli- 
gious denominations.  Next,  massive  purges 
of  teachers  were  instituted  with  almost  all 
male  teachers  under  45  sent  to  re-education 
camps,  where  some  languished  for  many 
years.  Within  each  school  and  university,  a 
special  vice  principal  for  political  affairs  was 
appointed.  These  individuals,  almost  uni- 
formly from  North  Vietnam,  were  given 
direct  control  over  curricula.  Each  school 
also  contains  a  network  of  "young  inform- 
ants." headed  by  a  communist  party 
member.  They  report  on  students  or  teach- 
ers who  criticize  the  regime  or  make  politi- 
cally unacceptable  statements. 

As  for  the  curriculum,  here  again  the  di- 
viding line  between  propaganda  and  educa- 
tion was  effectively  abolished.  First-grade 
children  were  confronted  with  math  prob- 
lems such  as: 

Our  troops  went  to  the  battlefield  and 
killed  five  American  Imperialists  and  three 
puppet  troops.  How  many  troops  did  our 
troops  kilt? 

The  significance  of  all  this  was  noted  by  a 
teacher  who  succeeded  in  fleeing  the  coun- 
try: 

"The  purpose  ...  is  to  create  and  nurture 
hatred  in  the  minds  of  children.  .  .  .  The  in- 
sidious thing  is  that  such  stuff  is  made  an 
integral  part  of  every  subject  taught,  and 
that  children  in  the  classroom  must  repeat 
it  all  the  time,  so  that  they  get  used  to  it." 

Our  way  is  different.  Our  children  are 
spared  this  sort  of  Indoctrination.  We  are 


rightly  proud,  as  free  men  and  women,  of 
this,  and  we  cannot  doubt  that  our  children 
are  better  off  as  a  result.  Our  freedom,  how- 
ever, also  brings  with  It  a  responstbillty.  If 
no  government  agency  can  tell  you  what  to 
publish— and  clearly  in  this  country  none 
must  ever  do  so— then  it  falls  on  your  shoul- 
ders to  act  responsibly  In  helping  decide 
what  our  children  must  leam. 

The  decisions  that  you  and  your  compa- 
nies make  about  the  structure  and  content 
of  textbooks,  determine  in  large  part,  what 
goes  into  the  teaching  of  our  children.  You 
may  have  heard  these  sUtistics  before,  but 
let  me  mention  them  as  a  reminder  of  the 
significant  responsibility  you  bear  96  per- 
cent of  reading  In  high  school  is  done  from 
textbooks;  supplementary  matertala,  such  as 
workbooks  and  skill  sheets,  account  for  TO 
percent  of  time  allocated  for  reading  In- 
struction In  grade  schools;  and  teachers.  In 
general,  are  extremely  dependent  upon  text- 
books and  teacher  guides  for  the  majority 
of  their  classroom  instruction. 

What  is  In  our  textbooks,  what  we  choose 
to  teach  our  children  about  our  free  Institu- 
tions and  about  those  governments  with 
which  we  share  the  globe,  takes  on  added 
significance  in  light  of  international  devel- 
opments In  recent  months.  The  U8-U88R 
Summit,  which  resulted  In  preliminary 
agreement  for  widespread  student  ex- 
changes between  our  two  countries,  should 
lead  us  to  review  whether  our  children  are 
adequately  prepared  to  meet  and  debate 
their  Soviet  counterparts. 

There  is  some  cause  for  concern.  Let  me 
cite  an  example.  Some  months  ago.  The 
Washington  Post  carried  a  story  about  IS 
American  teenagers  and  IS  Soviet  teenagers 
who  met  near  Washington  to  discuss  the 
threat  of  nuclear  war.  The  Americans  were 
members  of  a  county  school's  talented  and 
gifted  school  program.  The  Russians  attend 
an  embassy  school,  and  are  the  children  of 
Soviet  diplomats.  Here  are  some  excerpts 
from  occurred: 

"  'What  do  you  think  of  America?'  asked 
one  (American)  pupil.  "America  Is  a  good 
country."  replied  Dmitry  Domakhln,  13, 
whose  father  is  a  diplomat.  .  .  .  "It's  such  a 
pity  that  it's  a  capitalist  country."  Dmitry 
grinned  as  the  audience  of  parents  and 
pupUs  laughed.  Later,  he  poiied  his  own 
question  to  the  American  children.  "In  the 
Soviet  Union,  when  we  have  lunch  at 
school,  the  lunch  is  free,"  he  said.  "I  Just 
want  to  know,  how  much  do  you  have  to 
pay?"  Ninety  to  95  cents  per  meal  was  the 
answer.  Dmitry  smiled  again. 

"Alexei  Palladln.  14.  whose  father  is  a  cor- 
respondent for  (a)  Soviet  newspaper,  point- 
ed out  that  the  Soviet  Union  and  the  United 
States  have  been  friends  before. 

'What  do  you  know  about  the  Second 
World  War?'  Alexei  asked  the  Americans. 
No  answer.  He  nodded  as  If  that  was  what 
he  expected.  "Nobody  even  knows,"  he  said, 
"that  we  were  allies.  We  were  flghtiitg 
Nazism  together.  .  . 

"Alexei  sat  down  to  hearty  applause  .  .  . 
Afterward,  the  children  were  Invited  to  con- 
tribute to  the  "Peace  Ribbon."  a  seven-mile 
long  strip  of  peace  slogans  that  encircled 
the  Pentagon  in  August  to  mark  the  40th 
anniversary  of  the  bombings  of  Hiroshima 
and  Nagasaki." 

If  you  are  like  me,  you  no  doubt  find  these 
stories  depressing  and  alarming.  I  would 
have  given  a  great  deal  if  just  one  of  those 
American  children  would  have  been  bold 
enough  or  knowledgeable  enough  to  bring 
up  the  Nazi-Soviet  pact  that  helped  usher  In 
World  War  n,  or  the  Gulag  where  uncount- 
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ed  men  md  women  of  coMCience  have  suf  • 
fend,  or  the  genocide  UkJnc  place  in  Af- 
thantatan.  or  free  speech  of  Andre  Sak- 
haiOT. 

Now,  there  it  a  temptation  in  our  anger  to 
Uame  theie  children,  but  we  would  be 
wrong  to  do  so.  For  theee  are,  after  all,  our 
chQdren.  If  we  have  not  prepared  them  for 
the  world  they  must  live  in.  then  it  is  our 
fault  If  they  are  not  aware  of  the  special 
freedom  they  enjoy,  then  perhaps  we 
havent  been  aggressive  enough  in  telling 
them  about  it  And  if  they  seem  to  be  chil- 
drai  who  have  forgotten  the  past,  then  per- 
haps it  is  because  no  one  has  ever  taught  it 
to  than. 

So  why  is  there  this  confusion  among 
some  of  them  about  the  nature  of  the  soci- 
eties with  which  we  share  the  globe?  Unfor- 
tunately, a  case  can  be  made  that  part  of 
the  pnrtdem  resides  in  our  textbooks— text- 
books that  are  quick  to  be  hyper— critical  of 
American  institutions,  while  glossing  over 
the  intrinsic  character  of  totalitarian  gov- 
ernments. 

Many  textbooks  reflect  the  views  of 
prominent  historians  and  social  scientists 
who  refuse  to  see  a  difference  between  the 
United  States  and  the  Soviet  Union,  who 
refer  to  both  nations  commonly  with  the 
neutral  term,  superpower,  but  are  unable  or 
unwOling  to  make  crucial  distinctions  about 
both  systems  of  government. 

One  can  see  this  in  a  booklet  published  by 
the  National  Council  for  the  Social  Studies 
on  the  subject  of  teaching  about  human 
rights  in  the  schools.  In  the  introduction  of 
the  booklet  aimed  at  teachers,  the  editors 
contend  there  are  several  ways  to  each 
about  human  rights— including  the  compar- 
ative approach.  And  then  to  make  their 
point  the  authors  say  the  following:  "In 
Western  Europe  and  the  United  States,  for 
example,  dvil  and  political  rights  such  as 
freedom  of  speech,  voting,  and  due  process 
are  of  prime  concern.  In  Eastern  Eiut>pean 
countries,  economic  rights  such  ss  the  right 
to  work,  to  form  trade  unions,  to  strike,  and 
to  take  vacations  are  considered  essential." 
Now  never  mind  the  questionable  concept  of 
teaching  that  freedom  of  speech  is  compara- 
ble to  the  right  to  take  a  vacation.  That  is 
dubious  enough.  But  where  is  it  in  Eastern 
Europe,  under  the  yoke  of  Soviet  Commu- 
nism that  one  finds  the  rights  described? 
Lech  Walesa,  for  one,  will  certainly  be  Inter- 
ested In  knowing  he  has  the  right  to  form  a 
trade  union  and  to  strike. 

Recently,  I  examined  six  global  history 
texts,  all  newly  written  or  revised  since 
1983,  and  all  of  them  aimed  at  the  second- 
ary school  market.  I  was  particularly  inter- 
ested in  how  these  books  handled  issues  of 
contemporary  geopolitical  significance— to 
see  Just  what  it  is  that  a  14-year  old  is  sup- 
posed to  end  up  knowing  about  problems  be- 
setting the  world. 

One  world  history  book  widely  used  in 
America's  high  schools  has  a  section  on 
Soviet  women.  It  says  the  following:  "Equal- 
ity for  women  in  the  USSR  is  a  reality  .  .  . 
They  receive  eqiial  pay  for  equal  work  .  .  . 
Men  and  women  are  treated  equally  under 
Soviet  law.  They  may  marry  or  vote  when 
they  are  18."  These  statements  would  be 
laughable  if  the  misinformation  they  spread 
were  not  so  dangerous.  Soviet  women  have 
the  right  to  vote  in  the  same  context  as 
Soviet  men— in  the  context  of  a  society  that 
gives  them  only  hand-picked  candidates  of 
the  communist  party  and  no  one  else.  This 
shouldn't  be  a  hard  concept  for  a  textbook 
writer  to  understand  or  to  explain.  Equal 
pay  for  equal  work— yes,  I  suMXMe  one 


coiud  say  that  is  true,  but  only  in  the  eon- 
text  of  sn  ecommtlc  system  completely  ocm- 
trof  ed  by  a  central  government  with  little 
for  real  initiative  or  eoonomie  Inde- 
To  fall  to  tell  our  chUdren  these 
f  ac|s  is  to  seriously  mislead  them  about  the 
natiire  of  the  Soviet  system. 

O^inddentally.  this  textbook  also  scans 
to  guf f er  from  amnwria.  No  mention  can  be 
f ou|id  In  it  of  the  great  man-made  famine  in 
thei  Soviet  Union  in  1933-33  in  which  the 
Soviet  Oovemment  used  food  as  a  weapon 
to  Ipll  more  than  seven  million  men.  women 
children  In  the  Ukraine.  Nor  Is  there 
mention  to  the  millions  that  died  in 
in  the  name  of  communism.  In  the 
naiie  of  building  a  new  man.  Nor  of  the 
genpcide  that  took  place  in  Cambodia  fol- 
lowing the  communist  takeover  of  that 
nation  in  1975. 

Itie  other  texts  were  hardly  better.  Al- 
though most  of  the  books  look  reasonably 
acc^te  up  through  World  War  n.  when  we 
gethU)  modem  times,  they  falter  badly. 

What  happened  in  Vietnam  after  the  war? 
Several  texts  described  the  atrociUes  visited 
upon  neighboring  Cambodia  by  Pol  Pot,  and 
all  mentioned  the  "boat  people."  But  only 
onei  explained  that  these  were  refugees 
f  rod  a  brutal,  totalitarian  regime.  In  several 
txxiu,  they  Just  happened  to  set  sail. 

Why  did  Russian  troops  move  into  Af- 
ghanistan in  1979?  One  volume  got  it  about 
riglt:  "The  Soviets  Invaded  Afghanistan  to 
briig  that  country  under  their  complete 
coiArol.  The  UN  and  the  United  States  con- 
demned the  Invasion.  Soviet  forces  in  Af- 
ghUnistan  were  only  250  mUes  from  the  Per- 
sia* Gulf."  In  the  other  books,  however,  the 
Soviet  Ooal  was  simply  to  shore  up  the  gov- 
emknent  in  Kabul,  to  fend  off  guerrilla  at- 
tacks, or— remarkably— because  "the  Soviets 
feai«d  that  an  uprlshig  among  the  Muslims 
of  [Afghanistan  might  spread  to  .  .  .  the 
Soviet  Union."  In  short,  five  out  of  six  give 
the  impression  that  Moscow's  move  was  es- 
sentially defensive  or  vaguely  compassion- 
ate. None,  it  must  be  noted,  has  a  word 
about  exploding  toys  that  maim  Afghani 
chldren. 

What  is  the  UJf.'s  track  record?  Every 
volume  waxes  eloquent  about  its  founding. 
Several  also  indicate  that  it  has  not  been 
hugely  effective  as  a  peacekeeper.  Only  one, 
however,  acknowledges  that  "some  people" 
say  that  "many  members  use  the  UN  as  a 
place  to  denounce  the  policies  of  the  United 
States"  and  that  "many  UN  countries 
openly  violate  the  charter  of  the  UN."  None 
of  the  others  casts  even  a  shred  of  doubt  on 
the  innate  virtue  of  the  United  Nations, 
tow  is  life  inside  the  Soviet  empire?  Most 
^ks  discuss  suppression  of  religion  and 
persecution  of  dissidents.  Solzhenetsyn 
up  in  five  volumes,  Sakharov  in  three. 
it  is  easy  to  derive  the  impression  that 
ordinary  Russians  face  no  real  difficulty  so 
long  as  they  don't  do  odd  things  like  pray  or 
spf  ak  out.  One  volume  lauds  Soviet  success- 
es In  bringing  about  "ahnost  total  literacy" 
saying  "In  fact,  reading  has  become  a  na- 
tiotial  pasttime."  Really?  What  does  this 
mean,  in  a  country  where  what  can  be  read 
is  determined  by  a  dictatorship? 

Here  is  another  book's  entire  paragraph 
oni  Caribbean  adventurism:  "Castro  has 
been  accused  of  sending  military  aid  to  the 
guerrillas  in  El  Salvador  and  aid  to  the  San- 
diaista  government  in  Nicaragua.  In  1983 
the  U.S.  Invaded  Orenada  when  it  learned 
that  Cuba  and  the  USSR  had  provided 
waapons  to  that  country."  So  far  as  our  hy- 
pothetical teenager  knows,  the  U.S.  still  oc- 
cupies Orenada.  and  Castro  is  merely  ae- 
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ways  the  moat  telling  meaaees  of 
itained  In  thoae  final  ebapten  on 
facing  the  modem  world."  In 
every  «»Mt»«A»M,  one  flnds  adoring 
lU  of  science  and  technology,  oddly 
coupled  I  with  "UmiU  to  growth"  wamingi 


>llutlon  and  reaouroe  exhaustion, 
development  In  the  Third  Worid 
as  do  "changing  cultural  pat- 
lere  is  much  talk  of  the  nudear 
of  global  Interdependence.  But 
any  mention  of  human  ri^ts 
repreMlon  and  savagerr.  of  free- 
tyranny,  of  the  conflict  between 
and  totalitarianism;  or  of  the 
only  a  small  fraction  of  the  globe's 
llive  under  reglmea  of  their 


against 

looms 

terns." 

peril 

there! 

issues: 

dom 

demo 

faettk 

dtiiens 

cho 

Unev^mess  coupled  with  relativism,  bad 
history  toined  to  ideology,  events  without 
causes  <k  consequences.  Such  shortcomings 
do  no  sarvice  to  children  who  will  have  the 
burden  ^f  preserving  liberty  In  a  dangerous 

am  I  suggesting?  Let  me  make 
,t  I  am  not  suggesting  that  text- 
ould  be  in  accord  with  the  policy 
of   this  Administration   or  any 
textbooks  should  not  contain  In- 
ion   masquerading    as    education, 
also  should  not  read  as  if  they 
by  neutrals  in  the  struggle  be- 
lom  and  slavery.  We  need  do 
more  than  tell  the  truth— the  truth 
attributes  and  about  our  short- 
about  our  triumphs  and  about  our 
about  our  heroes  and  about  our 
d  «re  should  teU  the  truth  about 
o  believe  and  act  upon  different 
prindplts  than  us— about  those  who  see 
man  as  ^  creature  of  the  state,  and  not  as  a 
God   endowed   with   inalienable 

I  mentioned  an  American  text- 
t  failed. to  tell  about  the  many 
from  the  Ukraine  famine  to  the 
in  Cambodia  commlted  in  the 
Marxism.  A  Washington  Journalist 
one  of  the  writers  of  this  text- 
book. a|hlstory  professor  at  Clark  Unlversl- 
why.  In  854  pages  these  significant 
ere  omitted.  He  responded  that  he 
d  of  raising  the  temperature  of  in- 
because  it  leads  to  bad  ends  in 
mporary  world.  And  so  I  am  gener- 
ined  to  tone  down  what  brutalities 
there  are."  He  added  he  worried  that  the 
chUdrei^  might  build  up  a  'hostility"  toward 
communism  "without  understanding  why 
these  things  happened."  Let  me  urge  you.  as 
publishers,  to  reject  this  type  of  censorship, 
for  it  Bides  from  our  children  the  truth. 
And  it  B  the  truth  that  will  in  the  end  keep 
us  free, 
eration  i. 


fools, 
thoae 


Than  t  you. 


and  preserve  liberty  for  future  gen- 


MARi  17P  HEARING  ON  REOROA- 

NiZi  lTion  of  department  of 

DEFUSE 

Mr.  MtaRNER.  Mr.  President,  next 
weekend,  the  Senate  Armed  Services 
Committee  will  begin  a  markup  of  a 
bill  directed  at  reorganization  of  the 
Department    of   Defense.    Chairman 


Goi 


rectini ;  this  very  Important  legislation, 
have  included  an  extensive  set  of 
hearizgs. 


ATxa  and  Senator  Nuhk,  in  di- 


The  staff  of  the  committee  have  pre- 
pared their  own  outline,  which  has  not 
been  endorsed  in  whole  or  in  part  by 
the  committee.  However.  I  and  other 
committee  members  are  desirous  of  re- 
oeivinc  comments  tm  this  staff  outline 
as  we  prepare  for  the  mailcup  session. 
To  inform  interested  persons  who  may 
desire  to  communicate  their  views,  I 
ask  unanimous  consent  to  have  a  press 
release  printed  in  the  Rscoao. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkoio,  as  follows: 

OoLSWATia  *n  NQim  Rslbass  SuioiAaT  or 
Statt  PaoPOSAL  on  DiPBns  RaoaoAinsATioii 


In  a  Joint  statement  Senator  Barry  Gold- 
water  (R-Arls.)  and  Senator  Sam  Nunn  (D- 
Ga.),  the  Chairman  and  Ranking  Minority 
Member  of  the  Senate  Armed  Services  Com- 
mittee, released  a  stuunary  of  a  draft  bill  on 
defense  reorganisation  that  has  been  pre- 
pared by  the  Committee  staff.  The  draft 
legislation  would  make  several  organlMtlon- 
al  changes  in  the  major  elements  of  the  De- 
partment of  Defense:  the  Office  of  the  Sec- 
retary of  Defense,  the  Organisation  of  the 
Joint  Chiefs  of  Staff,  the  unified  and  sped- 
fled  commands,  and  the  Military  Depart- 
ments. 

For  more  than  three  years,  the  Armed 
Services  Committee  has  been  examining  the 
organisation  and  dedslon-maklng  proce- 
dures of  the  Defense  Department  and  the 
Congress.  As  part  of  its  review,  the  Commit- 
tee held  a  total  of  33  hearings  with  45  wit- 
nesses. In  addition,  the  Committee  staff  pre- 
pared a  645-pace  report  entitled.  "Defense 
Organisation:  The  Need  for  Change."  At  the 
conduslon  of  the  Committee's  most  recent 
series  of  hearings  in  December  1985,  Sena- 
tor Goldwater  and  Senator  Nunn  directed 
the  staff  to  draft  a  bill  that  incorporated,  as 
much  as  possible,  the  consensus  views  that 
had  emerged  during  the  Committee's 
lengthy  examination.  The  legislative  pro- 
ponl  that  the  staff  has  now  drafted,  howev- 
er, has  not  been  endorsed  by  the  Armed 
Services  Committee  or  any  of  its  Members. 

The  Senators  explanled  that  "the  summa- 
ry we  are  releasing  today  outlines  a  staff 
pR^osal  which  wis  prepared  to  help  the 
Committee  to  focus  on  spedfle  organisation- 
al  changes  In  the  Defense  Department  Al- 
though we  may  not  agree  with  every  provi- 
sion of  the  draft  bill,  we  do  believe  that  It 
represents  an  excellent  starting  point  for 
the  Committee's  consideration." 

Senator  Goldwater  and  Senator  Nunn  an- 
nounced that  the  Armed  Services  Commit- 
tee will  begin  to  mark-up  the  staff  proposal 
on  Tuesday.  February  4th. 

A  summary  of  the  draft  bill  prepared  by 
the  Committee  staff  is  attached  to  this 
press  reU 


DiTAitnmT  OP  Dimni  RioaoAinxAnoii 
Act  OP  1986:  A  Stapp  Proposal 

nmMAKT  OP  MAJOR  PROVXSIOIIS 

1.  Stervtary  of  Defente 

a.  Repeal  the  Secretary  of  Defense's  au- 
thority to  reorganise  Department  of  De- 
fense (DoD)  positions  and  activities  that 
have  been  established  in  law. 

b.  Specify  the  authority  of  the  Secretary 
of  Defense  to  command  all  combatant  oom- 


c  Spedfy  that  the  Secretary  of  Defense  Is 
responsible  for  advising  the  President  on 
the  qualifications  of  DoD  political  appoint- 
ees and  senior  military  officers. 


d.  Require  the  Secretary  of  Defense  to 
keep  the  Servloe  Secretartes  informed  on 
military  «perattoas  and  DoD  activities  that 
directly  affect  their  responslbUlUes. 

e.  btabUsh  the  Office  of  the  Secretary  of 
Defense  (OSD)  In  statute. 

a.  Under  Sterttarta  of  Dtftnae 

a.  Increase  the  number  of  Under  Secretar- 
ies of  Defense  froin  two  to  five. 

b.  Spedfy  their  titlea.  powers,  and  dutlea: 
Nuclear  Deterrence:  NATO  Defense:  Re- 
gional Defense  and  Foree  Projection:  Re- 
search and  Engineerinr.  Readiness.  Sustaln- 
abtllty,  and  Support 

3.  A$iiatant  SeentarUi  of  Dtfente 

a.  Reduce  the  number  of  Assistant  Secre- 
taries of  Defense  from  eleven  to  seven. 

b.  Do  not  specify  their  titles,  powers,  and 
duties  exoept  for  the  Assistant  Secretary  of 
Defense  (Comptroller)  and  the  Assistant 
Secretary  of  Defense  (Reserve  Affairs). 

4.  Dtfenae  Agenei/U  and  FUU,  AcHviHei 

a.  Direct  the  Secretary  of  Defense  to 
assign  supervisory  responsibility  for  each 
Defense  Agency  or  Field  Activity  to  an  OSD 
official  or  the  Chairman  of  the  Joint  Chiefs 
of  Staff  (JCS). 

b.  Direct  the  Secretary  of  Defense  to  es- 
tablish procedures  for  the  effective  review 
of  the  programs  and  budgets  of  the  Defense 
Agendes  and  Field  Activities. 

e.  Direct  the  JCS  Chairman  to  advise  the 
Secretary  of  Defense  on  the  wartime  pre- 
paredness of  the  Defense  Agencies  and  Field 
AeUvlUes. 

d.  Direct  the  Secretary  of  Defense  and  the 
Director  of  Central  Intelligence  to  correct 
Jointly  those  defldendes  that  the  JCS 
Chairman  may  identify  in  the  wartime  pre- 
paredness of  the  Defense  Intelligence 
Ag<mcy  and  the  National  Security  Agency. 

e.  Direct  the  Secretary  of  Defense  to 
assess  polodlcally  the  need  for  the  Defense 
Agendes  and  Field  Activities. 

5.  Joint  ChUf  of  Staff 

a.  Specify  that  the  Chairman  and  other 
JCS  members  should  have  substantial  Joint 
duty  experience. 

b.  Designate  the  corporate  JCS,  assisted 
by  the  Joint  Staff,  as  the  Secretary  of  De- 
fense's mUltary  staff. 

c.  Designate  the  Chairman  as  the  prind- 
pal  military  adviser  to  the  President  the 
National  Security  CouncU  (NSC),  and  the 
Secretary  of  Defense. 

d.  Require  the  corporate  JCS  to  provide 
advice  whenever  the  President  the  NSC,  or 
the  Secretary  of  Defense  request  it 

e.  Assign  duties  to  the  Chairman  (indud- 
Ing  the  duty  of  providing  advice  to  the 
President  in  the  establishment  of  unified 
commands)  that  are  currently  performed  by 
the  JCS  but  require  him  to  consult  as  ap- 
propriate, with  JCS  members  and  unified 
commanders  in  carrying  out  those  duties. 

f .  Authorise  each  JSC  member  to  submit 
to  the  President  the  NSC,  and  the  Secre- 
tary of  Defense  any  opinion  In  disagreement 
with  the  Chairman's  advice. 

g.  Repeal  the  Service  Chief's  authority  to 
make  recommendations,  on  their  own  initia- 
tive, directly  to  the  Congress. 

6.  Chairman  of  Ou  Joint  Oii*f»  of  Staff 

a.  Allow  the  President  to  reappoint  the 
JCS  Chairman  to  a  third  two-year  term. 

b.  Updi^  and  expand  the  Chairman's 
duties:  Require  the  Chairman  to  assess  Joint 
military  requirements,  especially  In  commu- 
nications: require  the  Chairman  to  advise 
the  Secretary  of  Defense  on  the  extent  to 
which  the  Services'  budget  proposals  con- 
form with  overall  national  security  objec- 


tives and  the  rsqulrsmsnts  of  unlflsd  eom- 
msudsTK  require  the  Chslrmsn  to  develop 
Joint  doctrine:  require  the  Cbalrmsn  to  pre- 
pare fisoally  ooostralned  stntsgy  ptaos 
along  with  other  strategy  plans. 

c.  Require  the  Chairman  to  evsluaU  the 
Joint  servtoe  of  military  officers  recommend- 
ed  for  three-  and  four-star  rank. 

d.  Require  the  Chairman  to  sumlt  a  bien- 
nial report  to  the  Secretary  of  Defense  oo 
the  approprlatsnsH  of  the  Servloss'  rolas 
and  missions. 

7.  Vice  Chairman  of  the  Joint  CM*/»  of  Staff 

a.  Create  the  new  position  of  Vloe  Chair- 
man of  the  JCS  with  the  rank  of  four-star 
officer. 

b.  Assign  the  Vice  Chairman  the  duty  of 
serving  as  the  Acting  Chairman  In  the  ab- 
sence of  the  Chairman  and  performing 
whatever  duties  are  assigned  to  htm. 

c.  Designate  the  Vice  Chalnaan  as  the 
second  ranking  military  officer  Just  below 
the  Chairman. 

d.  Specify  that  the  Vice  Chairman's  initial 
and  reappointment  terms  are  to  be  the  same 
as  those  of  the  Chairman. 

e.  Require  the  Chairman  and  the  Vice 
Chairman  to  be  from  different  Services. 

8.  Joint  Staff 

a.  Remove  the  limitation  of  400  officers  on 
the  slae  of  the  Joint  Staff. 

b.  Authorise  the  Chairmsn  to  Independ- 
ently manage  the  Joint  Staff. 

c.  Authorise  the  Chairman  to  prescribe 
the  staffing  prooedtires  of  the  Joint  Staff. 

9.  Combatant  Commands  (VnifUd  and 
Spteifitd  CommandM) 

a.  Require  the  Military  Departments  to 
assign  all  combatant  forces  to  the  combat- 
ant commands. 

b.  Spedfy  that  the  chain  of  oommand. 
unless  otherwise  directed  by  the  President 
runs  from  the  President  to  the  Secretary  of 
Defense  to  the  oombatant  commander. 

c.  Authorise  the  President  or  the  Secre- 
tary of  Defense  to  place  the  JCS  Chalman 
In  the  channel  of  oommand  communications 
between  the  Secretary  of  Defense  and  the 
combatant  commander. 

d.  Require  the  combatant  commanders  to 
specify  the  chains  of  oommand  and  organi- 
sational structures  within  their  commands 

e.  Spedfy  that  the  combatant  command- 
ers should  have  substantial  Joint  duty  expe- 
rience. 

f.  Specify  that  the  combatant  command- 
ers rank  in  order  of  precedence  Just  below 
the  Chairman,  Vice  Chairman,  and  Service 
Chiefs. 

g.  Spedfy  the  combatant  commanders' 
direct  resonslbillty  to  the  Secretary  of  De- 
fense. 

h.  Provide  the  combatant  commanders 
with  full  operational  command  over  all 
forces  assigned  to  their  oommand. 

1.  Define  "full  operational  oommand"  to 
Indude  all  aspects  of  military  operations 
and  Joint  tralxiing  and  those  sspecU  of  ad- 
ministration and  support  that  the  unified 
commander,  with  the  Secretary  of  Defense's 
approval,  believes  are  necessary  to  perform 
his  mission. 

J.  Spedfy  that  component  and  force  com- 
manders are  under  the  authority  of  their 
oombatant  commanders  and  shall  communi- 
cate with  other  parts  of  the  DoD  only  ae- 
oordlng  to  proeedures  approved  by  their 
combatant  commander. 

k.  Require  that  the  selection  of  compo- 
nent and  major  force  commanders  be  mads 
with  the  ooncurrenoe  of  their  combatant 
commanders. 
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L  Require  the  combatant  commandera  to 
■elect  their  staff  members  according  to  pro- 
oedurea  established  by  the  Secretary  of  De- 
fense. 

m.  Direct  the  Secretary  of  Defense  to 
specify  for  the  Military  Departments  the 
extent  to  which  they  are  responsible  for 
those  administrative  and  support  duties  re- 
lated to  forces  in  combatant  commands  that 
the  combatant  commanders  liave  not  as- 
sumed. 

n.  Authorize  the  Secretary  of  Defense  to 
assicn  the  responsibility  f6r  the  administra- 
tion and  support  of  forces  in  a  combatant 
command  to  a  DoD  agency  other  than  the 
Military  Department. 

o.  Authorize  the  Secretary  of  Defense  to 
delegate  to  the  Chairman  the  responsibility 
for  overseeing  the  combatant  commands. 

p.  Repeal  the  statutory  prohibition  on  the 
consolidation  of  military  transportation 
commands. 

q.  Repeal  the  fiscal  year  1986  DoD  Appro- 
priations Act  prohibition  on  change  of  com- 
mand arrangements  for  AlaslUL 

r.  Provide  that  the  current  version  of  JCS 
PuUication  2.  Unified  Action  Armed  Forces, 
will  be  nuU  and  void  as  of  September  30, 
1986. 

10.  MUitary  Departments 

a.  Require  that  a  Service  Secretary  not 
have  served  as  a  regular  officer  on  active 
duty  within  10  years  of  his  appointment. 

b.  Remove  the  Inconsistencies  in  the  ap- 
pointment and  statutory  descriptions  of  the 
roles  and  authorities  of  the  Service  Secre- 
taries, Chiefs,  Vice  Chiefs,  and  subordinate 
officials  and  officers. 

c.  Specify  the  responsibilities  of  the  Serv- 
ice Secretaries  to  the  Secretary  of  Defense. 

d.  Specify  tliat  the  functions  of  the  Mili- 
tary Departments  (to  man,  equip,  train, 
supply,  etc.)  are  to  be  undertaken  to  meet 
the  requirements  of  the  combatant  com- 
mander. 

e.  Repeal  the  Service  Secretaries'  author- 
ity to  make  recommendations,  on  their  own 
initiative,  directly  to  the  Congress. 

f .  Reduce  the  number  of  Service  Assistant 
Secretaries  (from  5  to  3  in  the  Army,  4  to  2 
in  the  Navy,  and  3  to  2  in  the  Air  Force) 
while  specifying  the  following  positions: 
Civil  Works  and  Comptroller  in  the  Army: 
Comptroller  in  the  Navy:  Comptroller  in  the 
Air  Force. 

g.  Provide  that  the  Army  and  Air  Force 
Secretaries  and  Chiefs  would  be  served  by 
one  staff  (to  be  entitled  the  Army  Staff  and 
the  Air  Staff). 

h.  Provide  for  greater  integration  of  the 
Navy  Secretariat,  the  Office  of  the  Chief  of 
Naval  Operations,  and  Headquarters, 
Marine  Corps. 

i.  Establish  the  Officer  of  the  Secretary  of 
the  Navy,  Office  of  the  Chief  of  Naval  Op- 
erations, and  Headquarters,  Marine  Corps 
in  statute. 

J.  Delete  the  responsibility  of  the  Chief  of 
Naval  Operations  to  be  the  principal  naval 
adviser  to  the  President. 

k.  Require  the  Service  Chiefs  to  keep 
their  Service  Secretaries  fully  informed  on 
matters  considered  or  acted  upon  by  the 
JCS. 

1.  Remove  "operations"  from  the  duties  of 
the  Secretaries  of  the  Army  and  Air  Force. 
11.  MUcellaneovs 

a.  Reduce  the  number  of  military  and  ci- 
Tilian  personnel  in  OSD  by  10  percent:  De- 
fense Agencies  and  Field  Activities  by  10 
percent;  unified  command  headquarters 
staffs  by  10  percent;  Military  Department 
headquarters  staffs  by  15  percent. 


b.  Set  out  general  principles  for  the  Secre- 
tai^  of  Defense  to  follow  in  ensuring  that 
thi  Services'  personnel  policies  enhance  the 
ab  Uty  of  officers  to  perform  Joint  duties. 
12.  Congreu 

I ,  Repeal  11  recurring  reporting  require- 
m4  Qts  now  in  law. 

Q.  Reduce  the  scope  or  frequency  of  six 
otker  recurring  reporting  requirements  now 
inlaw. 

Si.  dole.  Mr.  President.  I  suggest 
th  It  absence  of  a  quorum. 

The   PRESIDINO    OFFICER 
cl<  rk  will  call  the  roll. 

'  The  legislative  clerk  proceeded 
ca  1  the  roll. 

£i.  METZENBAX7M.  Mr.  President, 

ask  unanimous  consent  that  the 
oi  1^  for  the  quorum  call  be  rescind- 
ec . 

rhe  PRESIDING  OFFICER.  With- 
oi  t  objection,  it  is  so  ordered. 


I 


The 
to 


CONRAILSALE 

AMXlTDlfEIITS  NOS.  1441  TO  1B84 

At.  METZENBAUM.  Mr.  President. 

low  send  to  the  desk  a  number  of 
ai  lendments  to  S.  638  and  the  substi- 
tu  te  proposal  thereto.     

The  PRESIDING  OFFICER.  The 
amendments  will  be  received. 

Mr.  METZENBAUM.  Mr.  President. 
I  luggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
cl^rk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
csill  the  roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
tne  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 
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CONRAIL  SALE  AMENDMENTS 
ACT  OF  1985 

The  Senate  resumed  consideration 
of  the  bill  (S.  638)  to  amend  the  Re- 
gional Rail  Reorganization  Act  of  1973 
to  provide  for  the  transfer  of  owner- 
ship of  the  Consolidated  Rail  Corpora- 
tion to  the  private  sector,  and  for 
o  her  purposes. 

MORGAlf  STANLEY  CONRAIL  BID 

Mr.  PRESSLER.  Mr.  President.  I  un- 
derstand that  the  pending  item  of 
business  will  be  the  Danf  orth  motion 

waive  section  303  of  the  Budget  Act 

1th  respect  to  Conrail.  I  also  under- 
id  that  there  still  may  be  the  possi- 

ity  of  a  motion  to  recommit  the 

jnrail  bill  to  the  Commerce  Commit- 
with  instructions  to  report  back  on 

le  Morgan  Stanley  proposal. 

Mr.  President,  I  rise  today  to  express 
concern  over  the  possible  motion  to  re- 
commit the  bill  to  the  Commerce 
Committee.  Although  I  disagree  with 
t  le  chairman  on  certain  aspects  of  the 


Conrai  L  issue,  I  fail  to  see  any  signifi- 
cant p  UTMse  to  be  served  by  sending 
this  le  [liaation  back  to  the  Commerce 
Comm  ttee. 

The  chairman  has  conducted  fair 
and  ei  tensive  hearings  on  the  issue  in 
the  Cdmmerce  Committee.  Indeed,  he 
was  v«ry  cooperative  in  holding  addi- 
tional hearings  to  address  specific 
Members'  concerns,  and  I  would  like 
to  con  mend  him  for  his  able  handling 
of  this  matter. 

The  Commerce  Committee  has  done 
its  work,  it  has  spoken,  and  although  I 
happe  aed  to  be  on  the  losing  side  I  see 
no  pu  pose  to  be  served  by  recommit- 
ting tie  bill  to  the  committee.  Even 
thoug  1 1  am  fairly  confident  we  would 
have  1 1  much  stronger  vote  in  opposi- 
tion o  the  Norfolk  Southern  bid 
today  than  we  did  earlier  this  year, 
that  is  not  a  reason  to  recommit  the 
bill  to  the  committee. 

It  is  true  that  we  do  not  have  ade- 
quate information  to  fully  assess  the 
merit^  of  this  issue.  We  lack  important 
information  on  the  proposal.  But  that 
is  a  problem  created  by  the  agencies 
and  others  involved  in  the  process.  It 
is  notjfor  lack  of  hearings  or  commit- 
tee probing.  All  the  questions  were 
asked]  We  will  not  get  the  answers  any 
faster -if  at  all— by  recommitting  this 
matte  r  to  the  Commerce  Committee. 

The  Commerce  Committee  and  its 
chairman  have  done  their  work  on  this 
bill  and  we  should  dispense  with  it  on 
the  floor.  For  these  reasons.  I  will  sup- 
port the  chairman  if  there  is  a  vote  on 
a  motion  to  recommit. 

Having  said  that,  let  me  make  it  very 
clear  that  I  strongly  support  the 
Morgan  Stanley  proposal  and  am  pre- 
pared, to  debate  the  merits  of  that  pro- 
posal. There  are  many  reasons  why 
the  I^organ  Stanley  proposal  is  superi- 
or to  the  Norfolk  Southern  bid.  Let  me 
highlight  Just  a  few. 

Fint,  a  stand  alone  Conrail  under 
Morgin  Stanley  will  not  present  the 
huge  antitrust  and  anticompetitive 
problems  caused  by  a  merger  with  the 
Norfdlk  Southern.  This  is  especially 
important  to  Western  and  Midwestern 
States  because  a  stand  alone  Conrail 
will  not  harm  our  railroads  through 
traffifc  diversions  and  monopolistic 
pract  ces.  I  am  prepared  to  offer  an 
amentoient  to  the  Norfolk  Southern 
propcsal  which  will  correct  some  of 
these  problems,  but  a  stand  alone  Con- 
rail «  ould  be  a  far  superior  solution  to 
the  p  roblem. 

Secpnd.  Morgan  Stanley  provides 
more  money  for  the  Federal  Govern- 
ment. My  distinguished  colleague  from 
Miss(}uri  seems  to  agree  with  this 
pointi  but  says  that  the  amount  of 
returh  to  the  Government  is  really  a 
secordUT  issue.  He  emphasizes  Nor- 
folk Southern's  "deep  pockets"  and 
questions  the  viability  of  a  stand  alone 
Conriil.  I  will  speak  on  that  subject 
later,  but  let  me  say  now  that  the 


issue  of  Conrail's  viability  was  resolved 
long  ago  by  the  private  markets.  The 
Morgan  Stanley  bid  represents  many 
highly  sophisticated  investors 
throughout  the  country  who  are  much 
better  qualified  to  answer  this  ques- 
tion than  either  the  Senate  or  the  De- 
partment of  Transportation. 

But  while  on  the  one  hand  the  dis- 
tinguished floor  manager  argues  that 
the  return  to  the  Federal  Government 
is  a  secondary  issue,  he  argues  on  the 
other  that  we  must  move  forward  on 
this  issue  now  if  we  are  serious  about 
reducing  the  Federal  deficit  and  com- 
plying with  Oramm-Rudman-Hollings. 
Mr.  President,  you  cannot  have  it  both 
ways.  I  would  say  to  my  colleagues 
that  if  they  are  truly  concerned  about 
the  Federal  deficit,  they  should  sup- 
port the  Morgan  Stanley  proposal  be- 
cause it  clearly  represents  a  larger 
return  to  the  Federal  Treasury  and  a 
real  reduction  in  the  deficit. 

That  leads  me  to  the  third  issue  of 
taxes.  In  addition  to  the  $200  million 
extra  cash  offered  by  Morgan  Stanley, 
the  CBO  estimates  that  Morgan  Stan- 
ley represents  an  additional  $400  mil- 
lion in  tax  savings  to  the  Federal  Gov- 
ernment. 

Finally,  the  Morgan  Stanley  propos- 
al is  far  superior  to  the  Norfolk  South- 
em  proposal  in  its  treatment  of  labor. 
Mr.  President,  Norfolk  Southern  and 
its  supporters  argue  that  their  propos- 
al represents  a  better  deal  for  labor. 
Well,  without  even  discussing  the  dif- 
ferences between  the  two  proposals 
this  issue  is  easily  resolved  by  listening 
to  the  labor  organizations.  Every 
major  labor  organization  in  my  State 
an(l  around  the  country  is  adamant  in 
its  opposition  to  Norfolk  Southern  and 
very  firm  in  its  support  of  the  Morgan 
Stanley  alternative,  I  believe  that 
labor  itself  is  in  the  best  position  to 
determine  what  is  best  for  the  workers 
represented  by  the  different  organiza- 
tions. 

Mr,  President,  on  all  these  points— 
on  competition  and  regional  railroad 
concerns,  on  the  budgetary  issue,  on 
the  tax  issue,  and  on  the  labor  issue— 
the  record  speaks  for  itself.  The 
Morgan  Stanley  proposal  is  clearly  the 
superior  offer.  I  hope  we  will  have  an 
up  or  down  vote  on  the  merits  of  this 
inue  and  not  get  bogged  down  in  some 
procedural  motion  to  send  this  back  to 
committee.  Further.  I  strongly  urge 
my  colleagues  to  vote  for  the  Morgan 
Stanley  alternative  to  Norfolk  South- 
em.  As  a  member  of  the  Commerce 
Committee  who  has  been  deeply  in- 
volved in  this  issue.  I  am  not  prepared 
to  say  that  Morgan  Stanley  is  the  per- 
fect solution,  but  I  can  safely  say  that 
it  is  miles  and  miles  ahead  of  the  Nor- 
folk Southern  bid  when  looked  at 
from  both  a  transporution  policy  and 
a  public  interest  perspective. 

ICr.  DOMENICI.  Mr.  President,  the 
fiscal  condition  of  our  country  and  the 
existence    of    our    new    Emergency 


Budget  Act.  known  as  Oramm- 
Rudman-HolUngs  is  causing  almost  ev- 
eryone to  attempt  to  use  the  Budget 
Act.  as  amended  by  Oramm-Rudman- 
Hollings,  to  block  anything  they  do 
not  want  to  let  happen  around  here. 

I.  first  of  all,  would  like  to  say  that  I 
believe,  from  the  standpoint  of  the 
law,  I  know  as  much  about  Oramm- 
Rudman-Hollings  as  anyone.  In  fact,  I 
can  attest  to  being  responsible  for  at 
least  50  clarifying  amendments  that 
occurred  from  the  first  time  the 
Senate  voted  the  bUl  in  until  We  final- 
ly passed  it.  All  of  these  amendments 
were  crafted  to  make  it  more  work- 
able, to  make  It  better,  and  to  make 
sure  it  accomplished  what  we  intend- 
ed. Frankly,  I  have  looked  carefully  at 
this  issue  and  I  find  nothing  in  the  so- 
called  Gramm-Rudman-Hollings 
amendments  to  the  original  Budget 
Act  that  has  anything  to  do  with  the 
issue  that  is  before  us. 

There  may  be  some  who  want  to 
argue— and  hopefully  they  will  do  it  as 
a  matter  of  substance— that  they  have 
a  better  plan  and,  therefore,  we  would 
accomplish  some  better  result.  I  do  not 
agree  with  that  either.  But.  if  they 
would  like  to  say  the  Federal  Govern- 
ment can  get  a  better  deal  another 
way  and.  since  the  objective  of 
Gramm-Rudman-Hollings  is  fiscal  re- 
straint, let  us  go  with  another  ap- 
proach, that  is  fine. 

But.  from  the  standpoint  of  the 
waiver  that  is  sought  here,  this  has 
been  in  the  Budget  Act  since  It  was  en- 
acted in  1974.  The  303  point  of  order 
that  was  raised  against  the  original 
Conrail  bill,  as  it  was  Intnxluced,  was  a 
provision  in  law  before  Gramm- 
Rudman-Hollings.  and  it  remains  in 
law  after  it.  The  distinguished  chair- 
man of  the  Commerce  Committee, 
who  seeks  a  waiver  and  will  ask  us  to 
vote  on  it,  seeks  a  waiver  on  a  provi- 
sion that  was  there  from  the  begin- 
ning, long  before  the  Emergency 
Budget  Act  Amendments.  Section  303 
remains  in  place  as  I  understand  it,  in 
the  same  manner  that  it  was  before,  as 
far  as  the  point  of  order  raised  yester- 
day is  concerned. 

You  do  not  put  a  waiver  provision  in 
a  law  like  the  Congressional  Budget 
and  Impoundment  Control  Act  Just  to 
have  it  there.  You  put  it  there  be- 
cause, from  time  to  time,  the  occasion 
will  arise  when  this  institution,  the 
U.S.  Senate,  has  to  make  a  decision 
whether  it  wants  to  waive  something 
or  not.  I  think  we  put  the  waiver  pro- 
vision in  the  original  Budget  Act  pre- 
cisely for  this  kind  of  bill. 

First  of  all,  everyone  in  this  institu- 
tion knows  that  the  bill  that  Is  pend- 
ing has  attached  to  it.  as  the  subject 
matter  for  this  U.S.  Senate,  the  pro- 
posal that  we  are  going  to  vote  on;  and 
the  technical  budget  violations  are  not 
there  at  all.  even  without  a  waiver, 
when  we  get  around  to  voting  on  the 
amendment    that    the    distinguished 


chairman  will  ask  the  n,S.  Senate  to 
vote  on.  So,  in  a  very  real  sense,  not 
only  is  the  objection  technical,  but,  in 
another  sense,  when  we  get  around  to 
voting,  even  the  technical  ones  will  be 
gone,  as  I  understand  it.  So,  frankly,  I 
would  urge  that,  unless  one  wants  to 
use  technical  aspects  of  the  Budget 
Act  to  avoid  a  vote  at  all  and  somehow 
feel  that  we  are  going  to  dispose  of 
this  Conrail  issue  under  the  Budget 
Act  and  Just  not  vote  on  the  sub- 
stance, if  that  is  what  somebody  wants 
the  Senate  to  do.  then,  obviously,  they 
ought  to  find  that  it  violates  the 
Budget  Act  and  not  go  along  with  the 
chairman's  request  that  we  waive. 

I  do  not  come  down  here  very  often 
and  say.  "Let's  waive  the  Budget  Act." 
In  fact,  for  a  number  of  years,  I  only 
did  one  or  two  ss  chainnan  of  the 
Budget  Committee.  But,  frankly,  this 
one,  it  seems  to  me.  fits  the  bill;  that  Is 
why  It  is  in  there,  and  we  ought  to 
waive  and  get  on  with  the  substantive 
business. 

Let  me  raise  one  other  point.  Frank- 
ly, budget  resolutions  are  not  perfect 
documents.  Obviously,  there  is  no  line 
itemization.  Even  when  you  make  seri- 
ous assumptions  in  a  budget  resolu- 
tion, nobody  can  say  they  are  binding. 

But,  clearly,  the  U.S.  Senate  voted 
on  an  assumption  that  Conrail  would 
be  disposed  of  and  we  voted  that  up  or 
down  and  we  were  substantially  in 
favor  of  disposing  of  it.  And.  on  the  re- 
ceipts side  of  the  ledger,  it  was  as- 
sumed that  the  U.S.  Treasury  would 
receive  a  substantial  amount  of  money 
from  the  sale  of  it  and,  thus,  reduce 
the  deficit. 

Now.  some  might  want  to  argue  that 
there  is  another  way  to  do  it  and  you 
might  reduce  the  deficit  more.  I  say. 
let  us  have  at  that  debate.  If  therf  is 
another  proposal  that  does  better  at 
that,  let  us  get  it  up  and  let  us  vote  on 
it.  Maybe  it  is  Morgan  Stanley;  maybe 
it  is  something  else. 

But.  clearly,  the  budget  resolution, 
at  the  very  minimum,  contemplates 
the  disposal  of  Conrail  with  some  sub- 
stantial net  gain  to  the  Government  of 
the  United  States.  And  to  now  say  we 
should  not  vote  at  all  because  there  is 
a  technical  provision  in  the  Budget 
and  Impoundment  Control  Act  that 
will  permit  us  to  avoid  it,  and  to  try  to 
say  that  it  is  in  the  spirit  of  the 
budget  resolution  or  it  is  good  fiscal 
policy  or  it  accommodates  to  Gramm- 
Rudman-Hollings,  let  me  Just  say  I  do 
not  believe  that.  I  do  not  think  that  is 
the  case  and  I  urge  that  we  not  do  it. 
For  those  who  would  like  to  delay 
things  indefinitely.  I  think  that  is 
their  prerogative.  I  do  not  want  to  be 
part  of  them— doing  it  by  talidng 
about  Gramm-Rudman-Hollings.  some 
technical  thing  in  the  Budget  Act.  be- 
cause I  do  not  think  that  Is  either 
what  it  was.  what  the  Budget  Act  is,  or 
intends  for  us  to  do. 
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I  yield  the  floor. 

Several  Senators  addressed  the 
Chair.  

The  PRESIDINO  OFFICER.  The 
Senator  from  Ohio. 

Mr.  DOBIENICI.  Mr.  President.  I 
would  be  pleased  to  yield  for  a  ques- 
tion.       

Mr.  METZENBAUM.  I  thought  I 
was  Just  recognized  for  the  floor.  I  was 
recognized  for  the  floor.  I  wonder  If  I 
can  have  an  opportunity  to  respond  to 
my  colleague  from  New  Mexico  while 
he  Is  still  here.  I  am  afraid  he  may  be 
leaving  us. 

Mr.  DOMENICI.  I  do  not  control  the 
floor,  and  the  Senator  does  not  control 
me.  So  I  may  not  be  here  in  any  event. 
But  I  wlUbeglad  to  listen. 

Mr.  METZENBAUM.  If  the  Senator 
from  liCissouri  does  not  mind  my  pro- 
ceeding at  this  point. 

Mr.  DANFORTH.  Mr.  President,  I 
would  be  happy  for  the  Senator  from 
Ohio  to  proceed.  I  have  a  couple  of 
(darifylng  qu^tions  I  wanted  to  asic 
the  Senator  from  New  Mexico.  They 
are  only  clarifying.  I  could  ask  him 
now  or  wait. 

ICr.  METZENBAUM.  If  the  Senator 
would  be  good  enough  to  let  me  re- 
spond. I  would  appreciate  it  very 
much. 

Let  me  say  I  am  a  little  disappointed 
at  my  chairman.  I  am  a  member  of 
that  Budget  Committee  which  he 
chairs,  and  does  so  ably,  so  well.  I  am  a 
little  disappointed  that  he  is  here 
saying  this  is  a  technical  question. 

First  of  all,  there  is  not  any  doubt 
about  it.  My  point  of  order  is  well 
taken.  Let  me  read  to  my  colleagues 
the  exchange  that  occurred  the  other 
day. 

Therefore.  BCr.  President.  I  raise  a  point 
of  order  that  the  bill  violates  section  303  of 
the  Budget  Act  as  amended  by  Gramm- 
Rudman-Hollings. 

It  was  never  actually  acted  upon  by 
the  Chair  because  the  Senator  from 
Bflissoiui  immediately  moved  to  waive. 

Subsequently,  I  then  said: 

I  wfQ  pose  a  parliamentary  inquiry  to  the 
Parliamentarian  or  the  Chair.  Is  It  not  the 
fact  that,  had  there  not  been  a  motion  to 
waive  the  rule,  the  Senator  from  Ohio's 
point  of  order  would  have  been  well  taken? 

The  PnsDDio  Omen.  Since  the  bill  af- 
fects revenues  in  a  fiscal  year  for  which 
there  is  no  concurrent  resolution  on  the 
budget,  the  bill  would  violate  section  303  of 
the  Budget  Act. 

I  do  not  think  there  is  any  question 
that  this  is  a  violation  of  the  provi- 
sions that  we  have  written  into  law 
with  respect  to  the  Budget  Act,  and 
that  Budget  Act  as  amended  by 
Gramm-Rudman-Hollings.  But  I  think 
it  is  important  that  we  Just  not  think 
of  it  in  a  technical  sense  but  that  we 
understand  what  the  numbers  are  be- 
cause when  this  matter  was  before  the 
Budget  Committee,  it  was  indicated 
that  there  would  be  $1.2  billion  in  rev- 
enues, that  that  would  be  income. 


JThat  Just  is  not  the  fact,  and  the 
clULinnan  of  the  Budget  Committee 
wpi  recollect  that  at  that  time  I  raised 
a  {question  with  him  about  that  sub- 
ject. He  said  we  would  get  to  that 
natter  at  a  later  point.  We  did  not  get 
toj  that  matter.  But  since  that  time, 
through  an  exchange  of  letters,  the 
chairman  of  the  Commerce  Commit- 
tee has  been  advised  by  the  Treasury 
t^at  there  would  be  a  loss  of  $174  mil- 
lion with  a  present  value  of  $125  mil- 
lion if  this  bill  were  to  become  law. 

Second,  the  CBO  has  provided  us 
with  their  own  figures.  The  CBO  has 
ii  dicated  that  there  would  be  a  loss  of 
n>t  $174  million,  but  $400  million  in 
ti  X  revenue,  and  that  there  would  be 
aft  additional  foregoing  of  $800  million 
in  repayment  of  the  debt  plus  interest. 
Ab  a  matter  of  fact,  if  we  did  not.  the 
United  States  would  receive  $300  mil- 
lion in  1987.  $300  million  in  1988.  and 
$|00  million  in  1989,  according  to 
CSO,  although  I  think  I  overstated  by 
ajvery  small  amount  the  full  $300  mil- 
ll>n.  I  think  it  is  slightly  less  than 
t£at. 

I  So  we  are  not  talking  about  a  techni- 
cs matter.  We  are  talking  about  a 
very  real  matter.  We  are  talking  about 
olating  the  budget  as  the  first  act  of 
e  U.S.  Senate  of  any  significance, 
erybody  is  talking  about  Oramm- 
udman-Hollings:  What  are  we  going 
do  about  it?  How  are  we  going  to 
rate  under  it?  What  a  problem. 
,t  a  challenge.  Will  it  affect  de- 
fense spending?  Will  we  have  to  pass  a 
t|ix  bill?  Will  we  have  to  do  any  one  of 
al  host  of  other  things?  The  chairman 
oif  the  Budget  Committee  is  one  of  the 
Itudest  voices— and  I  do  not  mean  loud 
in  a  pejorative  term,  but  I  mean  he  is 
9  spokesperson  on  that  issue— and  is 
Mery  much  concerned. 
I  So  to  hear  him  come  to  the  floor  and 
y  he  supports  the  waiver  of  the 
udget  Act  is  disturbing.  It  is  disturb- 
g  to  me  as  a  member  of  the  Budget 
ommittee.  and  it  is  disturbing  to  me 
if  it  were  a  matter  of  a  player  on  a 
The  ball  game  would  not  be  over 
the  motion  of  the  Senator  from  Mis- 
^uri   is  turned  down.  What  would 
en  happen.  I  assume,  is  that  the 
itary    of    Transportation    would 
en  take  new  bid  proposals,  and  ev- 
rybody  would  be  on  the  same  basis. 
The  Senator  from  New  Mexico  is 
rtainly  aware  of  the  fact  that  there 
fe  out  there  another  bid  which  has 
$200   million   in   additional   revenues 
available  to  us.  Two  hundred  million 
dollars  may  not  be  much  money  in  the 
overall    scheme     of    balancing    the 
budget,  but  I  think  he  and  I  would 
both  agree  that  $200  million  is  a  lot  of 
noney.  and  I  do  not  think  there  is  any 
(reat  secret  about  it;  that  I  think 
Morgan  Stanley  bidders  are  prepared 
o  increase  that  figure  when  and  if 
;hey  are  prodded  and  pushed  to  do  so. 
I  do  not  have  much  doubt  in  my 
Bind  that  Norfolk  Southern  would  be 
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to  Increase  their  figures,  and 
ey  might.  What  a  steal  they 
tten  here.  What  a  giveaway. 
2  billion  I  have  never  heard  of  a 
here  you  buy  $800  million  in 
million  in  cash  for  a  pur- 
irice  of  $1.2  billion.  Tou  also  get 
on  in  surplus  funds  in  the 
fund,  and  although  there  are 
some  restraints  about  using  that  Im- 
mediaiely,    there    are   no    restraints 
about!  using   it   long-rangewise.   You 
also  get  the  right  to  depreciate  $3.5 
billloq  in  coital  assets— $3.5  billion  in 
assets.  Tou  get  a  company  that 
50  million  last  year, 
say  that  this  is  technical  is  to 
he  facts  because  the  facts  are 
is  a  very,  very  bad  deal.  I 
say  that  this  is  not  even  a  fire 
ere  is  a  giving  away  of  one  of 
est  assets  we  have. 
The  President  of  the  United  SUtes 
wrote  us  the  other  day.  and  indicated 
it  is  time  for  us  to  quit— I  think  the 
word  {was  subsidizing  or  continuing  to 
keep  going  with  Conrail.  It  is  time  for 
us  to  get  out  of  the  business.  Conrail 
has  been  a  profitmaker  in  1981,  1982, 
1983. 11984,  and  1985.  In  1981.  it  made 
$39  niillion:  in  1982,  it  made  $174  mil- 
lion: in  1983.  it  earned  $315  million;  in 
1984. lit  earned  $500  million;  and.  in 
1985.  kf  ter  paying  both  real  estate  and 
Statd  taxes  as  w^ll  as  paying  some  ad- 
justments on  payroll  retroactively,  it 
still  darned  $440  million. 

So  ^or  the  chairman  of  the  Budget 
Committee  to  be  saying  to  our  col- 
league that  it  is  Just  a  technical  issue 
and  viat  we  ought  to  go  forward  and 
waive  the  budget  is  not  wrong.  It  is 
disap  ^Minting. 

It  i  I  disappointing  that  he  is  the  one 
who  B  here  making  that  statement. 
I  y1  eld  the  floor. 
Mr      DOMENICI     addressed     the 

Chat-.  

Th!  PRESIDING  OFFICER.  The 
Sena  »r  from  New  Mexico. 

Mr  DOMENICI.  Mr.  President.  I  am 
sorrs  what  I  have  said  disappoints  the 
dlstl»guished  Senator.  He  Is  a  member 
of  the  Budget  Committee.  I  do  not 
seek  to  disappoint  him  or  anyone. 
Let  me  repeat.  Almost  all  of  his  ar- 
nts.  even  if  they  are  valid,  as  I 
deserve  to  be  considered  by  the 
nate.  PerhM»  they  should  have 
been  considered  by  us.  We 
been  down  here  2  weeks  on  the 
issue).  If  his  eloquence  prevails,  we 
shoiild  turn  down  this  sale  and  per- 
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hap^  adopt  another  one.  But  it  does 
not  ( ihange  my  mind  one  bit  with  ref  • 
eren:e  to  using  the  Budget  Act  in  a 
tech  aical  violation  to  cause  us  to  abort 
this  uid  start  over  or  to  say  we  should 
not  proceed  with  a  proposition  that 
has  Been  in  the  mill  since  1981  as  a 
dlret  t  mandate,  that  was  preceded  by 
the  \  >1  billion  of  taxpayers'  money. 

Tl  e    distinguished    Senator    talks 
about  this  as  if  these  people  who  are 


managing  Conrail  have  Just  done  this 
magnificent  Job.  I  think  almost 
anyone  could  make  this  a  wonderful 
railroad  if  they  had  $7  bilUon  of  tax- 
payers' money  to  start  with. 

So  it  is  time  to  get  rid  of  it  and  say 
to  them.  "Thank  you.  you  have  done  a 
marvelous  Job,  but  we  do  not  think  we 
want  to  gamble  with  you  anyone.  We 
put  you  on  your  feet.  Now  let  us  get 
this  railroad  out  from  under  the  con- 
tinued subsidization  potential  which 
has  already  seen  $7  billion  go  in  to 
save  this  corridor." 

It  has  magnificent  equipment,  every- 
body says,  as  if  the  current  manage- 
ment should  say,  "We  did  all  of  that." 

Of  coiuie,  the  taxpayers  did  it.  Man- 
agement buys  pure  gold  when  they 
buy  it.  They  do  not  buy  anything 
second  rate. 

It  has  nothing  to  do  with  the  Budget 
Act.  It  has  nothing  to  do  with  the 
budget  resolution. 

If  you  do  not  want  to  sell  it  and  you 
agree  with  Senator  McTZDrBAtm,  vote 
no  when  we  vote.  If  you  want  to  do 
the  Morgan  Stanley  one,  let  somebody 
offer  it.  You  can  offer  any  deals  down 
here.  There  Is  nothing  precluding 
that.  If  someone  wants  to  preclude  the 
sale  of  it  and  say  it  cannot  be  sold 
until  this  and  this,  let  them  offer  that. 

I  believe  we  will  be  here  another 
week  or  2  weeks.  Is  that  correct,  I  ask 
the  chairman? 

Mr.  DANFORTH.  Perhaps  another 
day. 

Mr.  DOMENICI.  None  of  those  ar- 
guments of  my  friend  change  my  mind 
on  the  technical  aspects.  I  am  here  to 
listen  to  the  substance.  He  has  made 
some  good  argiunents. 

Ur.  DANFORTH.  Will  the  Senator 
yield? 

Mr.  DOIdENICI.  I  yield. 

Mr.  DANFORTH.  Mr.  President,  I 
appreciate  the  remarks  of  the  chair- 
man of  the  Budget  Committee.  It  is 
my  understanding  from  his  remarks 
that  the  chairman  does  support  waiver 
of  the  Budget  Act  In  this  very  techni- 
cal case  and  that  the  chairman  does 
intend  to  vote  to  waive  the  Budget 
Act. 

Mr.  DOMENICI.  I  support  it  and  I 
will  vote  aye. 

Mr.  DANFORTH.  Mr.  President,  one 
further  question.  Last  year  when  the 
Budget  Committee  was  meeting  on  the 
budget  resolution  and  then  the  budget 
resolution  was  on  the  floor  of  the 
Senate,  did  we  not  at  that  time  con- 
template precisely  the  sale  that  is  now 
before  the  U.S.  Senate? 

BCr.  DOMENICI.  The  Senator  is  cor- 
rect. The  distinguished  chairman  of 
the  committee  is  correct.  We  assumed 
it.  as  I  indicated  in  my  opening  re- 
marks, and  we  put  in  a  number  on  the 
receipt  side  that  recommended  the 
best  estimate  of  the  sale  that  is  con- 
templated. As  I  indicated,  all  we  do  is 
make  those  kinds  of  assumptions. 


Mr.  DANFORTH.  Right.  However,  if 
we  vote  no  on  the  budget  waiver.  Is  not 
the  practical  effect  of  that  vote  to  pull 
down  this  bill  and  to.  in  effect,  say 
that  we  are  not  going  to  sell  this  rail- 
road to  anyone? 

Mr.  DOMENICI.  I  believe  it  is.  I  said 
that  a  few  minutes  ago.  Frankly.  I  am 
not  one  to  predict  the  way  we  get 
things  done  because  sometimes  only 
Ood  knows  how  we  get  things  done,  it 
is  so  complicated.  Basically.  I  believe 
those  who  do  not  want  the  waiver 
granted  would  paint  a  scenario  in 
terms  of  what  they  have  accom- 
plished, which  is  that  the  bill  would  be 
pulled  and  we  would  be  pulled  and  we 
would  be  back  to  ground  zero  or  the 
start  over  point.  If  that  is  what  you 
are  aslLing.  I  believe  so.  Nothing  will 
happen,  in  my  opinion,  for  a  long,  long 
time. 

Mr.  DANFORTH.  I  appreciate  the 
comments  of  the  chairman  of  the 
Budget  Committee. 

Mr.  SPECTER.  Will  the  Senator 
yield  for  a  moment? 

Mr.  DANFORTH.  May  I  propound  a 
unanimous-consent  request? 

Mr.  SPECTER.  I  would  like  to  ask  a 
few  questions  of  Senator  Domknici 
before  he  leaves  the  Chamber. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  roll- 
call  vote  on  the  Danforth  motion  to 
waive  the  Budget  Act  with  respect  to 
Senate  consideration  of  S.  638  occur  at 
2:30  p.m.  today  and  that  the  time  be- 
tween 1  p.m.  and  2:30  p.m.  be  equally 
divided  and  controlled  between  Sena- 
tor Danforth  and  Senator  Mrz- 
zmAVu.  

The  PRESIDING  OFFICEXl.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  ROLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Did  the  Senator 
from  Pennsylvania  wish  to  be  recog- 
nized?          

Mr.  SPECTER.  Mr.  President.  I 
have  Just  worked  it  out  with  the  dis- 
tinguished Senator  from  New  Mexico 
to  have  a  colloquy  this  afternoon.  I 
wlU  not  proceed  at  this  time. 

The  PRESIDINO  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished Presiding  Officer. 

Mr.  President,  we  support  very 
strongly  Senator  DAirroRTH's  motion 
to  waive  the  Budget  Act.  The  funda- 
mental issue  involved  here  is  the  affec- 
tation of  revenues  during  a  particular 
fiscal  year.  The  report  that  the  Chair 
relied  upon  in  making  its  ruling  is 
dated  June  1985.  That  is  when  we  in 
the  Commerce  Committee  made  our 
report  on  this  particular  bill  and  we 
included  the  effect  of  revenues  with 
respect  to  the  1986  fiscal  year.  The 
concurrent  resolution  for  the  budget 


for  1986  has  been  pawed  and  ii  now  in 
coune. 

On  page  25  of  that  particular  report 
itsUtes: 

The  Joint  Committee  on  Taxation  esti- 
mates revenue  looes  to  the  Federal  Oovem- 
ment  of  approximately  II  bilUon  annually 
from  1987  through  1990  as  a  result  of  a  sale 
to  Norfolk  Southern.  The  Joint  Oommlttee 
on  Taxation  has  indicated  that  as  more  In- 
formation becomes  available,  revlalons  may 
be  necessary.  The  Congressional  Budget 
Office  has  reviewed  and  concurs  with  these 
revenue  estimates. 

So.  in  one  interpretation,  yes.  the 
revenue  impact,  the  use  of  taxation, 
would  not  take  place  until  1987.  That 
would  be  the  first  year,  and  the 
Chair's  ruling  is  on  target.  But  the 
general  thrust  of  the  provision  of  sec- 
tion 303  of  the  Budget  Act— and.  inci- 
dentally. I'm  speaking  as  a  cosponsor 
of  the  Budget  Act  as  well  as  a  cospon- 
sor of  Gramm-Rudman-Holllngs— is  to 
take  the  real  effect  of  revenues  with 
respect  to  that  fiscal  year  in  the  main. 
In  other  words,  in  1986.  When  the 
Commerce  Committee  reported  the 
Conrail  bill  in  the  summer  of  1985.  we 
hoped  it  would  pass  the  Senate  before 
Christmas.  In  fact,  many  people  were 
talking  about  adjourning  by  Septem- 
ber 30.  History  has  been  made  and  we 
did  not  get  through  anything,  practi- 
cally, other  than  our  setting  of  the 
debt  limit  and  the  Gramm-Rudman- 
Hollings  amendments  to  the  Budget 
Act.  which  did  not  substantlidly  affect 
section  303.  Gramm-Rudman-Hollings 
never  affected  section  303  in  any 
major  fashion.  It  was  never  discxissed. 
It  was  never  intended  to  affect  it.  All 
of  the  discussions  with  the  distin- 
guished chairman  of  our  Budget  Com- 
mittee, who  handled  most  of  the 
amendments  when  it  went  to  confer- 
ence and  brought  back  the  conference 
agreement,  never  bore  on  the  funda- 
mentals of  section  303.  So  Gramm- 
Rudman-Hollings  has  nothing  to  do 
with  it. 

But  in  essence,  we  have  been  de- 
layed. That  is  why  we  come  into  that 
1987  provision  there.  It  is  a  technical 
thing  with  respect  to  someone  trying 
to  make  the  point— well,  what  about 
1988?  If  they  take  a  tax  loss  In  1988. 
do  we  have  to  come  back  and  get  an- 
other waiver?  What  about  1989  or 
1990?  Do  we  have  to  get  another 
waiver  for  those  years  t>ecause  our  lan- 
guage relied  upon  for  the  ruling  says 
all  those  yean?  The  distinguished 
Chair  advises  that  303  provides  for  the 
first  year  and  the  first  year  alone. 

I  only  emphasize  this  part  of  it  to 
bring  into  focus  that  there  are  no 
monkeyshlnes  going  on  with  respect  to 
the  Conrail  bill  now  before  the  Senate. 

I  think  our  distinguished  chairman. 
Senator  Daittokth,  has  proposed  the 
right  solution,  for  us  to  get  an  up  or 
down  vote  for  the  waiver,  because  that 
very  act  also  provides  for  the  waiver.  I 
do  not  know  of  a  more  typical,  or  per- 
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haps  I  should  say  needed  kind  of  pro- 
vision for  that  waiver— "use"  for  it  is 
the  word  I  am  seeking— than  at  the 
present  time,  where  you  overlap  in  the 
particular  fiscal  year.  We  are  not 
trying  to  get  ahead  of  the  year  1987. 
We  are  in  step  with  the  fiscal  year 
1986. 

Conrail  was  discussed.  The  idea 
there  in  section  303.  that  you  bring  up 
a  matter  never  before  the  Budget 
Committee  itself,  never  discussed, 
never  debated,  never  acted  upon,  and 
all  of  a  sudden,  out  of  the  blue,  try  to 
effect  a  fiscal  year  revenue  or  taxation 
loss  or  gain,  one  way  or  the  other, 
without  any  kind  of  treatment  during 
that  fiscal  year— that  treatment  has 
been  had  ad  infinitum  into  1986  itself. 
way  past  the  beginning  of  the  fiscal 
year.  We  had  not  even  passed  reconcil- 
iation. But  the  spirit  of  section  303  has 
been  complied  with. 

Here  we  are  under  the  technical  sit- 
uation whereby  they  have  just  said, 
"Wait  a  minute,  we  have  found  this 
language  in  the  report."  And  some 
sharp  staffer  said,  "Let  us  raise  a  point 
of  order."  So  we  now  can  vote  up  or 
down  if  the  Members,  my  colleagues, 
know  the  particular  merits  involved 
here.  That  Conrail  bill  has  complied 
with  it.  In  order  to  make  sure  of  that 
compliance,  the  substitute  is  there. 
But,  of  course,  you  can  see  the  kind  of 
filibuster  that  we  have  here  is  delay, 
delay,  delay.  In  fact,  we  would  have 
brought  this  up  last  fall  had  we  not 
been  faced  with  all  these  different 
kinds  of  motions,  delays,  and  things  of 
that  kind. 

As  a  cosponsor  of  the  Budget  Act  of 
1974  and  that  section  303  and  as  a  co- 
sponsor  of  Gramm-Rudman-HoUings, 
I  say  they  are  very  much  reconcilable. 
They  are  not  irreconcilable.  The  truth 
is  that  Oramm-Rudman-Hollings  did 
not  substantively  affect  this  303  sec- 
tion. Nobody  should  be  complaining 
about  the  requirements  of  Gramm- 
Rudman-Hollings  on  this  score. 

Of  course,  they  are  going  to  be  blam- 
ing everything  on  it.  I  jokingly  said  at 
one  meeting  before  Christmas  that  by 
next  spring  they  will  be  blaming 
Gramm-Rudman-Hollings  for  giving 
people  AIDS.  I  went  out  to  Washing- 
ton National  Airport  to  go  home  for 
Christmas  and  there  were  some  dem- 
onstrators displaying  signs  which  said 
exactly  that.  I  did  not  bother  to  stop 
to  find  out  what  they  were  complain- 
ing about.  But  that  is  exactly  what 
they  had  on  their  signs.  So  they  did 
not  wait  until  spring.  They  had  it  at 
the  Christmas  holidays  when  we  were 
leaving  town.  They  will  blame  every- 
thing on  it. 

We  will  get  into  the  debates  to  try  to 
adhere  to  the  discipline  set  by 
Oramm-Rudman-Holllngs,  but  let  us 
not  try  to  compare  Oramm-Rudman- 
Hollings  and  its  discipline  with  the  dis- 
ciplin'>  of  section  303,  which  has  been 


ad  lered  to.  This  is  Just  overlapping  a 
CO  iple  of  years. 

'  rou  can  assume  in  a  purchase  of 
this  kind  that  there  are  tax  benefits 
going,  let  us  say,  to  Norfolk  Southern. 
That  is  not  an  unreasonable  assump- 
tion, but  it  is  an  assumption.  And  Nor- 
folk Southern  did  state,  yes.  they 
wduld  take  the  tax  benefits  in  1987. 

But  what  about  Morgan-Stanley's 
pi^posal?  Now,  that  is  a  leverage 
bi^yout.  They  will  take  the  tax  bene- 
fits right  away,  Mr.  President.  I  can 
tell  you  that.  They  will  take  them  in 
19B6.  They  will  bring  me  into  compli- 
anice  with  section  303  without  ques- 
tidn.  That  is  exactly  the  Morgan  Stan- 
ley presentation  and  offer  for  the  pur- 
chase of  Conrail— Just  a  leverage 
bijyout  and  get  all  the  tax  benefits 
and  losses  they  possibly  can.  They 
tried  to  bring  out  a  little  article  they 
hftd  about  fourth-quarter  increase  in 
earnings.  The  truth  is  they  started  the 
fiscal  year  on  tax  benefits— Conrail  did 
ini  1985— with  some  $856  million.  They 
o^ly  made  $56  million.  That  is  not  any 
o^^the  benefits.  They  merely  dipped 
into  this  capital  in  order  to  maintain 
and  their  revenues  were  2  percent  over 
1985  earnings,  or  a  2-percent  dimunu- 
ti^n  or  loss  in  revenues. 

:onrail  is  going  out  of  business.  The 

inguished  chairman  of  CSX  testi- 

on  many  occasions  exactly  what  is 

urring— That  an  independent  Con- 

1  could  not  sustain  itself  without  all 

kihds  of  Government  money  going  to 

it.  And  since  Conrail  had  started,  as 

we  all  luiow.  they  have  closed  down 

some  5.000  miles. 

jln  fact,  they  have  gone  from  19,000 
d*wn  to  about  14,000  miles.  They  have 
Idt  go  some  59.000  employees.  They 
have  planned  now,  have  on  course,  an- 
other layoff  of  5,000  employees  and  an 
abandonment  of  4,500  additional 
iniles. 

So,  as  it  is  going  out  of  business,  the 
question  before  Congress  is.  How  do 
wie  maintain  this  service,  protect  the 
f  Ihancial  interests  of  the  Government, 
and  more  than  anything  else,  protect 
the  railroad  itself  and  its  service  to  the 
American  public?  We  have  only  one 
company  that  has  come  forward  with 
t  le  interest  and  ability  to  continue 
Conrail.  They  have  the  money,  they 
1:  ave  an  interest  to  invest  the  money, 
a  nd  they  have  an  interest  in  the  con- 
dnuation  of  Conrail's  service.  That 
company  is  Norfolk  Southern. 

So,  Mr.  President,  I  hope  my  col- 
leagues understand  that  this  upcom- 
vote  is  a  part  of  a  technical  maneu- 
r.  We  are  going  through  filibusters, 
otures,  and  everything  else  to  get  to 
e  meat  of  the  coconut.  We  will  con- 
ue  and  will  not  give  up. 
This  is  not  a  well-taken  point  at  all 
on    this    upcoming    vote    about    the 
>i-adget  and  not  complying  with  the 
I  udget,  the  spirit  of  the  law  or  other- 
rise.  It  has  Just  been  stated  by  one  of 
he  proponents  that  we  have  yet  to 
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vote,  t  lat  yes.  we  would  use  the  tax 
benefit  i.  but  that  is  not  to  say  it  is 
going  to  them.  If  you  ask  Morgan- 
Stanlei.  they  would  start  using  the 
tax  benefits  and  they  are  probably 
writing  off  the  cost  of  the  proposal 
right  ix>w.  the  tax  benefits  in  1986.  if  I 
know  Anything  about  lawyers  and  I 
have  been  at  the  bar  40  years  almost.  I 
think  I  know  a  little  bit  about  that 
crowd. 'The  benefits  are  now  being 
taken  in  1986. 

We  made  this  report  in  the  middle 
of  198i .  We  discussed  it  in  the  resolu- 
tion, d  (bated  it  extensively  before  the 
Budget  Committee— which  is  really 
the  renuirement  in  section  303— and 
the  consideration  has  been  full.  I  hope 
we  can  sustain  the  Danf  orth  motion. 

I  thank  the  distinguished  chairman. 

Mr.  pANPORTH.  Mr.  President.  I 
am  going  to  make  some  remarks.  It  is 
now  Ij  minute  to  1.  We  are  under  a 
time  agreement  beginning  at  1  o'clock, 
so  I  ask  unanimous  consent  to  yield 
myseu^as  much  time  as  I  require. 

The]  PRESIDING  OFFICER  (Mr. 
Without  objection,  it  is  so  or- 


Mr.  I  DANPORTH.  Mr.  President, 
first,  let  MS  face  up  to  what  the  vote  is 
going  to  be  at  2:30.  The  vote  at  2:30  is 
whether  or  not  we  are  going  to  sell 
Conrajl  to  anyone.  That  is  the  vote.  It 
appeals  as  a  procedural  vote,  it  ap- 
pears las  a  very  technical  vote  on  a 
waiveij  of  the  Budget  Act.  But  the  sub- 
stance of  the  vote  is  whether  we  are 
going  to  sell  Conrail  to  anyone. 

Mr.  President,  it  has  also  seemed  to 
me  that  there  are  three  alternatives 
that  are  before  the  U.S.  Senate. 

One!  alternative  is  to  sell  Conrail  to 
Norfolk  Southern.  That  is  the  recom- 
mendition  of  the  administration  after 
very  long  study.  That  is  the  recom- 
mendation of  the  Commerce  Commit- 
tee which  had  extensive  hearings  into 
the  si^bject.  That  is  the  bill  that  is  on 
the  floor.  That  is  the  Danforth  substi- 
tute for  the  biU.  SeU  it  to  Norfolk 
Soutl^em.  That  is  one  option. 

The  second  alternative  is  to  sell  Con- 
rail t^  the  public,  a  stand-alone  Con- 
rail. "that  is  the  Morgan  Stanley  sug- 
gestion. There  will  be  an  amendment, 
BipniTrting  that  we  prevail  on  the 
waivo- of  the  Budget  Act,  which  will 
be  offered,  I  believe,  by  Senator  Spec- 
ter to  agree  to  the  Morgan  Stanley 
tran^ction.  Morgan  Stanley  is  an  un- 
derwriter. It  has  put  together  an  un- 
derwriting group,  and  it  would  acquire 
Conrail  and  then  resell  it  to  the  gener- 
al pijjllc.  That  would  create  a  stand- 
alone Conrail.  Some  people  believe 
that  B  a  good  idea.  I  do  not. 

Bu ,  Mr.  President,  the  third  alter- 
nativ;  is  to  do  nothing,  to  keep  Con- 
raU  tis  it  is.  The  third  alternative  is 
not  1 3  sell  it  at  all.  The  third  alterna- 
tive J  i  to  say  that  when  we  passed  the 
Nort  least  Rail  Services  Act  in  1981 
stati  kg  that  we  were  going  to  sell  Con- 


rail. we  had  our  fingers  crossed.  The 
third  alternative  is  to  say  that  those 
who  negotiated  in  good  faith  with 
Uncle  Sam.  some  15  prospects  who 
wanted  to  buy  Conrail.  negotiated  in 
vain;  that  when  the  U.S.  Congress  sajrs 
we  are  going  to  go  through  with  the 
deal,  we  do  not  mean  it. 

That  is  the  third  option— do  not  sell 
it  to  anybody. 

BAr.  President,  who  is  ever  going  to 
do  business  with  the  U.S.  Oovenunent 
again  if  we  take  that  third  option? 
The  real  debate,  in  my  opinion,  is  be- 
tween the  Norfolk  Southern  offer  and 
the  stand-alone  Conrail.  We  will  get  to 
that  debate.  But.  Mr.  President,  those 
witnesses  who  testified  before  the 
Commerce  Committee  on  behalf  of 
Morgan  Stanley,  on  behalf  of  Norfolk 
Southern,  one  after  another,  came 
before  the  Commerce  Committee  and 
said,  "Sell  it  to  one  of  us  but  don't  do 
nothing.  Don't  do  nothing." 

Mr.  President,  tliat  is  the  issue  that 
is  on  the  floor  now,  doing  nothing.  If 
you  want  to  kill  it.  if  you  want  to  kill 
the  bill,  you  can  do  it  right  now.  You 
can  kill  not  only  the  committee's  bill, 
you  can  kill  any  sale.  You  can  kill  the 
Morgan  Stanley  deal.  You  can  kill  the 
bill,  take  it  down,  get  it  off  the  floor  at 
2:30  this  afternoon.  How  do  you  do  it? 
Vote  not  to  waive  the  Budget  Act. 
Vote  not  to  waive  the  Budget  Act. 

That  is  the  issue,  Mr.  President. 
This  issue  that  we  will  be  voting  on  at 
2:30  is  almost  like  a  vote  on  final  pas- 
sage. Are  we  going  to  do  anything  at 
all?  That  is  the  question  on  which  we 
will  be  voting. 

Mr.  President,  the  casting  of  this 
vote  as  having  anything  at  all  to  do 
with  Gramm-Rudman-Hollings  is 
really  put  to  rest  not  only  by  consider- 
ing the  fact  that  Senator  Metzenbaum 
is,  to  say  the  least,  a  convert  to  the 
cause  of  defending  Gramm-Rudman- 
Hollings.  but  also  it  is.  I  think,  clari- 
fied by  the  fact  that  the  chairman  of 
the  Budget  Committee,  Senator  Do- 
HENici,  has  already  appeared  on  the 
floor  and  stated  that  he  supported  the 
waiver  and  supported  the  sale,  and 
also  by  the  fact  that  there  is  a  Dear 
Colleague  letter.  All  the  Senators  have 
received  it  in  their  offices  and  all  the 
Senators  have  it  on  their  desks  today. 
The  Dear  Colleague  letter,  Mr.  Presi- 
dent, is  signed  by  Senators  Gramm. 
RuDHAN,  and  Hollings,  and  they  also 
let  me  sign  their  letter.  I  want  to  read 
some  excerpts  from  this  Dear  Col- 
league letter  dated  today: 

Today's  vote  on  the  motion  to  waive  sec- 
tion 303  of  the  Budget  Act  is  a  key  vote  on 
8.  638.  the  Conrail  sale.  Is  Congress  going  to 
implement  its  1981  decision  to  sell  Conrail? 
A  vote  for  this  motion  is  a  vote  to  go  ahead 
and  try  to  complete  5  years  of  work  on  this 
sale.  A  vote  against  this  motion  is  a  vote  to 
do  nothing,  to  keep  the  U.S.  Oovenunent  in 
the  railroad  business,  and  to  bring  into  seri- 
ous question  the  Federal  Government's  abil- 
ity to  operate  as  a  good  faith  partner  in  any 
business  transaction. 


The  letter  then  goes  on  to  say,  and  I 
am  skipping  parts  of  it: 

The  point  of  order  Is  not  a  Oramm- 
Rudman-Hollings  matter,  nor  Is  it.  made 
against  the  sale  proposal  recommended  by 
the  Commerce  Committee.  Instead,  it  is  a 
propo«d  to  stop  the  sale  dead  in  its  tracks, 
killing  for  this  year  any  chance  of  a  Conrail 
sale.  We  believe  that  would  be  a  terrible 
mistake. 

If  you  support  a  sale  to  Norfolk  Southern. 
or  a  sale  to  the  Morgan-Stanley  investment 
group,  or  If  you  simply  want  to  permit  the 
Senate  to  work  its  will  as  you  make  up  your 
mind,  you  should  vote  for  the  waiver 
motion. 

We  urge  you  to  do  so. 

The  letter  Is  signed  by  Senator 
Gramm,  Senator  Rudman,  Senator 
HoLUNGS,  and  the  Senator  from  Mis- 
souri. 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  Dear  Colleague  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ComnTTtz  OH  ComacRCK. 

SCIEMCK,  AND  TRAHSPORTATIOlf , 

Wttthington,  DC,  January  29, 198$. 
Dear  CouxAOOr  Today's  vote  on  the 
motion  to  waive  Section  303  of  the  Budget 
Act  is  a  key  vote  on  S.  638.  the  Conrail  sale. 
Is  Congress  going  to  Implement  its  1981  de- 
cision to  sell  Conrail?  A  vote  for  this  motion 
Is  a  vote  to  go  ahead  and  try  to  complete 
five  years  of  work  on  this  sale.  A  vote 
against  this  motion  is  a  vote  to  do  nothing, 
to  keep  the  U.S.  government  in  the  railroad 
business,  and  to  bring  into  serious  question 
the  federal  government's  ability  to  operate 
as  a  good  faith  partner  in  any  business 
transaction. 

This  motion  to  waive  the  Budget  Act  is  a 
response  to  Senator  Metzenbaum's  point  of 
order  raised  against  the  text  of  S.  638  as  it 
was  Introduced  in  early  198S.  This  text,  the 
original  DOT  proposal  to  sell  Conrail  to 
Norfolk  Southern,  is  outdated.  It  was  exam- 
ined and  debated  in  four  days  of  hearings 
and  two  days  of  Executive  Session  In  the 
Conunerce  Committee.  The  Danforth  sub- 
stitute amendment.  No.  1437.  Is  the  final 
vfrsion  of  the  bill,  containing  all  the  Com- 
mittee's recommended  modifications  and 
changes.  No  point  of  order  xoould  lie  agairut 
the  true  sale  proposal,  the  Danforth  substi- 
tute. The  point  of  order  has  been  raised 
agiJnst  the  underlying  o.iginal  bill,  which  is 
not  the  focus  of  this  debate  and  which  has 
no  support  from  anyone. 

It  is  Ironic  that  Oramm-Rudman-Hollings 
Is  being  Incorrectly  Invoked  In  support  of 
this  point  of  order  because  the  sale  of  Con- 
rail to  either  Norfolk  Southern  or  the 
Morgan-Stanley  investment  group  will  raise 
on  the  order  of  $1.3  to  11.5  bUllon  for  the 
VS.  Treasury.  A  failure  to  receive  these  sale 
proceeds  will  only  Increase  deficit  pressures. 
The  point  of  order  is  not  a  Oranun- 
Rudman-HoUlngs  matter,  nor  is  It  made 
against  the  sale  proposal  recommended  by 
the  Commerce  Committee.  Instead,  it  is  a 
proposal  to  stop  the  sale  dead  in  its  tracks, 
killing  for  this  year  any  chance  of  a  Conrail 
sale.  We  believe  that  would  be  a  terrible 
mistake. 

If  you  support  a  sale  to  Norfolk  Southern, 
or  a  sale  to  the  Morgan-Stanley  Investment 
group,  or  If  you  simply  want  to  permit  the 
Senate  to  work  its  will  as  you  make  up  your 
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should   vote   for   the   waiver 


mind,    you 
motion. 
We  urge  you  to  do  so.  . 

Sincerely.  I 

Ekhbt  F.  Hotxnnit. 

WAaiBI  RUDMAII. 

JOBK  C.  Daxtorth. 

PHnOKAKM. 

Mr.  DANFORTH.  Mr.  President.  I 
also  have  a  statement  by  Senator 
RuDMAH.  Senator  RtrDMAif  sayi: 

Mr.  President,  before  we  vote  on  the 
motion  to  waive  Section  303  of  the  Budget 
Act  with  respect  to  consideration  of  the 
Conrail  bill,  I  would  like  to  clarify  for  my 
colleagues  the  Impact  of  this  vote  on  the 
newly-enacted  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act.  more  popularly 
known  as  the  Oramm-Rudman-HolUngs  bill. 
On  Monday,  a  question  raised  as  to  whether 
the  Conrail  bill  Is  in  violation  of  Oramm- 
Rudman-Hollings.  The  assertion  was  that  8. 
638,  because  it  has  a  revenue  impact  and  be- 
cause there  Is  no  current  budget  resolution 
for  this  fiscal  year,  violates  Section  303  of 
the  Budget  Act  as  amended  by  Oramm- 
Rudman-Holllngs. 

I  would  like  to  make  absolutely  clear  that 
the  Conrail  bill  would  have  been  subject  to 
the  same  point  of  order  raised  by  the  Sena- 
tor from  Ohio— for  the  same  reasons— had 
Oramm-Rudman-Holllngs  never  been  en- 
acted. 

Mr.  President,  the  provision  in  Section  803 
which  gives  rise  to  the  point  of  order  was 
not  amended  by  Oramm-Rudman-Holllngs. 
Section  303  of  the  Act  has  always  provided 
that  it  not  be  in  order  to  consider  a  bill 
which,  during  any  fiscal  year,  provides  new 
budget  authority.  Increases  or  decreases  rev- 
enues, or  Increases  or  decreases  the  public 
debt  limit,  until  a  budget  resolution  for  that 
year  has  been  agreed  to.  Oramm-Rudman- 
Hollings  did  amend  Section  303  by  adding 
legislation  which  provides  new  credit  au- 
thority to  that  list.  It  also  provided  an  ex- 
ception for  certain  appropriations  bills  con- 
sidered In  the  House.  Neither  of  these  modi- 
fications in  any  way  affect  today's  vote.  Let 
me  repeat.  Mr.  President,  that  Oramm- 
Rudman-Holllngs  did  not  amend  the  provi- 
sion of  Section  303  which  subjects  the  Con- 
rail bill  to  a  point  of  order.  Because  this  is 
the  case,  I  would  like  to  point  out  to  my  col- 
leagues that  the  motion  to  waive  the  budget 
act  on  this  vote  will  be  decided  by  a  simple 
majority— not  the  three-fifths  vote  neces- 
sary to  waive  a  point  of  order  under  the 
Oramm-Rudman-Holllngs  legislation. 

In  conclusion,  Mr.  President,  it  should  be 
perfectly  clear  that  whatever  the  merits  of 
the  Issues  presented  on  this  procedural  vote, 
they  have  nothing  to  do  with  Oramm- 
Rudman-Holllngs.  Members  should  vote 
their  conscience  on  this  vote  and  should  not 
be  Influenced  by  the  false  allegation  that 
waiving  the  Budget  Act  in  this  Instance 
threatens  the  integrity  of  the  new  Deficit 
Control  Act. 

That  is  the  statement  of  the  Senator 
from  New  Hampshire  [Mr.  Rttdmax]. 

Mr.  President,  let  me  take  a  few 
more  minutes  to  respond  to  some  com- 
ments by  the  Senator  from  Ohio. 

The  Senator  from  Ohio  claims  that 
Conrail  is  a  moneymaking  machine, 
pimiping  out  its  profits  to  the  Federal 

Government,  and  that  in  future  yean. 

starting  in  1988,  Conrail  is  going  to 

begin  repaying  its  debt  to  Uncle  Sam. 
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Mr.  President,  the  U.S.  Government 
began  pumping  money  in  Conrail  in 
1973.  Since  1973.  Conrail  has  cost 
Uncle  Sam  $7  billion.  During  that  13- 
year  period,  the  amount  of  money 
that  Conrail  has  returned  to  Uncle 
Sam  is  a  round  number— zero,  not  a 
penny.  Anybody  who  believes  that 
Conrail  is  going  to  be  repajrlng  its  debt 
believes  in  the  tooth  fairy-  There  is  no 
chance  that  debt  Is  going  to  be  repaid, 
not  a  chance  in  the  world. 

Whom  are  we  fooling?  Eight  North- 
east railroads  went  banlcrupt.  leading 
to  the  creation  of  Conrail.  in  the  first 
place.  Then  Conrail  was  created,  and 
we  pumped  in  $7  billion. 

The  Senator  from  Ohio  says  that  in 
the  last  5  years  it  has  been  profitable. 
The  correct  version  of  that  statement 
is  that  in  2  of  the  last  5  years  it  has 
been  profitable:  because  in  1981.  1982. 
and  1983.  when  you  subtract  the  goo- 
dies that  Uncle  Sam  has  given  it.  it 
lost  money. 

It  made  not  $500  million  but  $285 
million  in  1984.  and  not  $440  million 
but  $269  million  in  1985,  when  you 
subtract  the  goodies:  That  the  Federal 
Government  paid  its  labor  protection: 
that  Conrail  received  special  benefits 
under  NERSA— for  example,  wage 
concessions  from  its  employees:  that  it 
was  exempted  from  paying  State 
taxes;  that  Conrail  sold  tax  benefits 
and  it  used  its  tax  leases:  that  Conrail 
made  large  property  sales,  including 
approximately  $90  million  worth  in 
1985. 

So  much  for  the  profitability  of  Con- 
rail. It  has  been  a  sponge. 

So.  Mr.  President,  the  view  of  the 
Senator  from  Missouri  is  let  us  get  rid 
of  the  thing.  If  you  want  to  get  rid  of 
it  to  the  general  public— that  is  the 
Morgan  Stanley  proposal— OK.  I  do 
not  agree  with  it.  but  OK.  If  you  want 
to  get  rid  of  it  by  selling  it  to  Norfolk 
Southern,  good.  But  let  us  get  rid  of 
this  thing. 

This  is  not  any  profit-making  oper- 
ation. This  is  a  sponge  that  has  sopped 
up  $7  billion  in  Federal  money  since 
1973.  It  has  never  returned  a  penny. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum, 
with  the  time  to  be  charged  equally 
between  the  Senator  from  Missouri 
and  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President  I 
yield  myself  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Biissouri  is  recognized. 


Ml .  DANFORTH.  Mr.  President,  my 
staU  ment  is  a  detailed  analysis  of  cer- 
tain aspects  of  the  proposed  sale  of 
Coni  fdl  which  were  raised  by  the  Sen- 
ator! from  Ohio.  According  to  the  Sen- 
ator from  Ohio,  the  proposed  sale  rep- 
resents a  "special"  tax  deal  for  Nor- 
folk Southern  in  two  respects. 

First,  it  is  asserted  that  Norfolk 
Southern  gets  a  special  benefit  be- 
cause the  memorandum  of  intent  pro- 
vides that  the  cancellation  of  the  Con- 
raU  debt  held  by  the  United  States  will 
not  result  in  the  recognition  of 
incotne.  Simply  put,  the  Senator  from 
Ohi£is  wrong  if  he  believes  that  under 
our  tax  laws  the  proposed  cancellation 
of  t^e  Conrail  debt  is  a  taxable  event. 
In  fict,  our  tax  laws  specifically  pro- 
vide! that  the  cancellation  of  the  debt 
of  aj  corporation  held  by  its  sharehold- 
er i$  not  a  taxable  event.  This  is  the 
legal  conclusion  of  the  Department  of 
the  ^^reasury. 

S^ond.  the  Senator  from  Ohio 
ref^  to  several  provisions  of  the 
memorandum  of  intent  in  which  the 
United  States  makes  specific  represen- 
tations and  warranties  concerning  the 
adjusted  tax  basis  of  Conrail's  assets. 
Acceding  to  the  Senator  from  Ohio, 
special  benefits  to  Norfolk  Southern 
are  its  contractual  rights  under  the 
memorandum  of  intent  which  permit 
it  to  cover  damages  from  the  United 
Staies  in  the  event  the  United  States, 
albeit  inadvertently,  misrepresented 
important  facts  relied  upon  by  Norfolk 
Souithem.  In  my  opinion,  these  provi- 
sioi^  are  not  special  benefits.  Rather, 
thefe  provisions  contain  reasonable 
repfesentations  and  warranties  bar- 
gained for  by  the  parties  in  good  faith. 
The  provisions  reflect  sound  business 
policies  on  the  part  of  both  Norfolk 
Soiithem  and  the  United  States. 

Mr.  President,  this  past  Tuesday  the 
Sertator  from  Ohio  raised  a  niunber  of 
coicems  relating  to  the  Federal 
income  tax  consequences  of  the  pro- 
posed sale  of  Conrail  to  Norfolk 
Southern.  In  my  opinion,  the  Federal 
income  tax  aspects  of  the  proposed 
sali  are  perhaps  the  most  misunder- 
stood and  the  most  misrepresented 
issues  stemming  from  the  sale  of  Con- 
rail I  have  stated  repeatedly  that  the 
two  principal  questions  facing  the 
Senate  with  respect  to  Conrail  are 
wh  ;ther  Conrail  should  be  sold,  and.  if 
so.  to  whom.  In  response  to  these 
qu<  stions.  I  have  clearly  stated  that  it 
is  ^ime  to  end  the  Federal  Govem- 
me  It's  ownership  of  Conrail.  and  that 
thi  best  available  purchaser  for  Con- 
rai  is  Norfolk  Southern. 

I  otwithstanding  these  principal 
issues,  the  Senator  from  Ohio  and 
others  are  attempting  to  sidetrack  us. 
I  Drill  not  assert  that  the  Federal 
income  tax  consequences  of  the  pro- 
posed sale  should  not  be  considered  in 
eviiuating  the  Norfolk  Southern  bid 
foi  Conrail.  Quite  the  contrary.  My 
ru  e  of  thumb  on  this  issue  has  been 
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that  thi!  proposed  sale  to  Norfolk 
Southen  i  should  not  produce  any  Fed- 
eral inco  me  tax  consequences  that  ma- 
terially liffer  from  the  consequences 
arising  f  "om  a  similar  sale  of  stock  be- 
tween \M0  nongovernmental  entities. 
With  th;  sole  exception  of  the  relin- 
quishmeit  of  net  operating  loss  and 
investment  tax  carryforwards— bene- 
fits which  accrue  entirely  to  the 
United  States— the  proposed  sale  of 
Conrail  does  not  include  any  tax  or 
contract  lal  provisions  which  are  sub- 
stantively different  than  the  tax  or 
contractual  rights  that  would  be  in- 
cluded ii  t  a  similar  transaction  with  a 
party  ot  ler  than  the  Federal  Govern- 
ment. 

Today  I  will  address  the  specific  tax 
points  faised  by  the  Senator  from 
Ohio  on  Tuesday.  Tomorrow  I  will 
probably  be  doing  the  same  thing  on 
additioifd  tax  points  raised  by  the 
Senator  Ifrom  Ohio  or  by  someone  else. 
Hopefully,  by  the  time  the  Conrail  bill 
comes  t^  a  final  vote,  we  will  have  re- 
solved the  confusion  on  the  tax  issues 
and  Willi  vote  on  the  merits  of  the  prin- 
cipal issue  of  how  to  best  provide  for 
the  fumre  of  a  nongovemmentally 
owned  Conrail. 

Specifically,  the  Senator  from  Ohio 
stated  that  the  provisions  of  para- 
graph t  of  the  "Memorandum  of 
Intent"4- 

*  *  *  rrieaza  that  the  $800  million  Conrail 
debt  from  which  Norfolk  Southern  will  be 
excused  Will  not  be  recognized  as  Income  to 
Norfolk  Southern.  Therefore,  Norfolk 
Southern  will  not  have  to  pay  taxes  on  it. 
This  is  nbt  normal  tax  procedure. 

The  Senator  from  Ohio  is  incorrect. 
I  am  ui^ware  of  any  party,  other  than 
the  Seiktor  from  Ohio,  who  has  seri- 
ously raised  the  possibility  that  Nor- 
folk Southern  would  recognize  income 
from  the  proposed  cancellation  of  the 
debt  of  Conrail.  Any  such  implication 
is  clearly  not  normal  tax  procedure. 

What  is  normal  tax  procedure  under 
these  circumstances?  Generally,  the 
cancellation  of  debt  of  a  corporation 
results  in  the  recognition  of  taxable 
income  by  the  corporation  in  an 
amoimtl  equal  to  the  debt  canceled. 
This  n^le  does  not  apply  however,  to 
the  cancellation  of  the  debt  held  by  a 
shareholder  provided  that  the  share- 
holder'4  basis  in  the  debt  is  not  less 
than  tne  face  amount  of  the  debt. 

The  proposed  cancellation  of  the 
debt  of  Conrail  held  by  the  United 
States  falls  squarely  within  the  scope 
of  this  [nonrecognition  of  income  rule. 
Thus,  the  cancellation  of  debt,  because 
it  would  occur  at  a  time  when  the 
United  States  is  a  shareholder  of  Con- 
rail, w^uld  not  result  in  the  recogni- 
tion of  income  by  Conrail.  Morever, 
under  no  conceivable  scenario  would  it 
result  in  the  recognition  of  income  by 
Norfolk  Southern.  A  letter  dated 
March,27,  1985,  from  Assistant  Secre- 
tary 0    the  Treasury  for  Tax  Policy, 
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Ronald  A.  Pearlman,  reaches  precisely 
this  conclusion.  The  letter  states: 

Under  the  substantive  principles  described 
above,  Conrail  would  not  recognize  Income 
from  the  cancellation  of  Its  debt  If  such  can- 
cellation were  treated  as  a  contribution  to 
its  capital  by  the  Federal  Oovemment. 

"Even  if  we  were  to  assume,  solely  for 
the  sake  of  argument,  that  the  cancel- 
lation of  Conrail's  debt  would  result  in 
the  recognition  of  income  by  Conrail, 
the  practical  effect  of  such  an  assump- 
tion would  be  nil.  It  is  clear  that  the 
cancellation  would  occur  prior  to  the 
sale  of  the  Conrail  stock  and  thus  the 
full  amount  of  Conrail's  net  operating 
loss  carryforward  would  be  available 
to  offset  the  income  from  the  cancella- 
tion of  debt.  Thus,  treating  the  can- 
celed debt  as  income  would  not  result 
to  any  increase  in  tax  revenues  to  the 
United  States  under  any  reasonable 
scenario.  The  provisions  of  the 
"Memorandum  of  Intent"  merely  con- 
firm the  result  otherwise  dictated  by 
law— a  result  that  could  also  be  con- 
firmed by  obtaining  a  private  letter 
ruling  from  the  IRS. 

The  Senator  from  Ohio  also  takes 
objection  to  the  provisions  of  para- 
graph 4  which  eliminate  Conrail's  net 
operating  loss  and  investment  tax 
credit  carryforward  as  of  the  closing. 
The  Senator  refers  to  an  exception 
which  provides  that  such  carryforward 
will  remain  available  to  the  extent 
they  are  attributable  solely  to  reduc- 
tions required  by  the  IRS  in  the  ad- 
Justed  tax  basis  of  Conrail's  assets  as 
reported  in  Conrail's  tax  return  for 
the  year  ending  on  the  closing.  These 
provisions  complement  another  provi- 
sion of  the  "Memorandum  of  Intent" 
where  the  U.S.  Government  repre- 
sents and  warrants  to  Norfolk  South- 
em  that  the  adjusted  basis  at  closing 
of  Conrail's  depreciable  or  amortizable 
assets  shall  be  as  shown  on  its  tax 
return  for  the  year  ending  on  the  clos- 
ing. 

The  Senator  from  Ohio  states  that 
these  provisions  are  special  provisions. 
To  the  extent  "special"  implies  that 
the  result  of  the  provisions  are  con- 
tractual rights  that  differ  substantive- 
ly or  materially  from  the  rights  Nor- 
folk Southern  would  negotiate  from  a 
nongovernmental  seller  of  a  corpora- 
tion. I  strongly  disagree  with  the  Sen- 
ator from  Ohio.  To  the  extent  "spe- 
cial" means  that  the  provisions  reflect 
the  reality  that  the  Federal  Govern- 
ment is  a  party  to  the  "Memorandum 
of  Intent,"  I  agree  with  the  character- 
ization. 

What  are  the  effects  of  the  provi- 
sions referred  to  earlier?  They  are 
simple:  The  provisions  insure  that 
Norfolk  Southern  obtains  that  which 
it  has  baiYalned  for.  In  determining 
the  amoimt  of  its  bid  for  Conrail.  Nor- 
folk Southern  reviewed  the  tax  char- 
acteristics of  Conrail  as  they  were 
made  available  to  Norfolk  Southern 
and  other  prospective  bidders,  and  fac- 


tored these  considerations  into  its  bid. 
Norfolk  Southern  then  requested  and 
received  a  representation  and  warran- 
ty from  the  Federal  Government  to 
the  effect  that  the  adjusted  tax  basts 
in  Conrail's  assets  is  as  had  been  rep- 
resented prior  to  entering  into  the 
"Memorandum  of  Intent."  This  is  not 
a  special  provision.  This  is  not  a 
unique  provision.  It  Is  precisely  the 
type  of  assurance  that  any  Icnowledge- 
able  buyer  would  require  from  a  seller 
in  a  transaction  of  this  type. 

The  next  question,  therefore,  is: 
What  are  the  consequences  of  a 
breach  of  this  representation:  that  is, 
what  rights  does  Norfolk  Southern 
have  under  the  warranty? 

In  a  contract  between  two  nongov- 
ernmental entities,  the  buyer  would  be 
entitled  to  money  damages.  The 
amount  of  the  money  damages  would 
be  equal  to  the  tax  benefit  lost  to  the 
buyer  as  a  result  of  the  adjusted  tax 
basis  being  less  than  the  amount  rep- 
resented. 

The  amount  of  damages  to  Norfolk 
Southern  should  be  precisely  the  same 
as  the  hypothetical  buyer  I  Just  de- 
scribed. Accordingly,  the  "Memoran- 
dum of  Intent"  permits  Norfolk 
Southern  to  sue  the  United  States 'in 
the  event  the  adjusted  basis  in  Con- 
rail's assets  is  less  than  represented. 
The  "memorandum  of  Intent"  also 
specificaUy  defines  the  amount  of 
damages  Norfolk  Southern  could 
obtain,  and  that  amoimt  is  precisely 
equal  to  the  damages  the  hypothetical 
buyer  would  be  entitled  to  recover. 
Thus,  in  short,  these  provisions  reflect 
only  normal  contractual  rights  and  re- 
sponsibilities and  nothing  more. 

I  am  sure  that  the  Senator  from 
Ohio  wiU  point  out  that  the  "memo- 
randum of  Intent"  contains  a  different 
remedy  if  the  IRS  determines,  as  a 
result  of  an  audit  of  Conrail,  that  the 
adjusted  basis  of  Conrail's  assets  is 
less  than  as  represented  by  the  Gov- 
ernment. In  this  case.  Norfolk  South- 
em  could  not  sue  for  damages,  but  in- 
stead would  be  entitled  to  use  a  por- 
tion of  Conrail's  otherwise  foregone 
net  operating  loss  carryforwards. 

According  to  the  Senator  from  Ohio, 
this  is  a  special  benefit  which  accrues 
to  Norfolk  Southem.  This  is  not  the 
case.  Rather,  the  facts  are  to  the  con- 
trary. Norfolk  Southem  would  be  sub- 
stantially better  off  if  allowed  to  col- 
lect money  damages  from  the  United 
States.  This  provision  bestows  benefits 
only  on  the  United  States— and  to  the 
detriment  of  Norfolk  Southern.  The 
reason  for  this  is  that  Conrail's  ability 
to  use  such  net  operating  loss  carry- 
forwards is  restricted  under  the 
separate  return  limitation  year  rules 
in  the  consolidated  return  regulations, 
whereas  the  same  restrictions  do  not 
apply  to  Conrail's  ability  to  use  the  de- 
preciation deductions  which  it  will  lose 
as  a  result  of  a  misrepresentation  by 


the  United  States  of  Conrail's  adjusted 
basis  in  ita  aaseto. 

In  summary,  Mr.  President.  I  want 
to  reiterate  the  statement  that  the  De- 
partment of  Transportation  and  the 
Department  of  the  Treasury  have  re- 
peatedly made  with  respect  to  the  pro- 
posed sale  of  Conrail.  That  statement 
is  that  the  proposed  deal  confers  no 
special  tax  benefits  on  Norfolk  South- 
em. Except  for  the  loss  of  the  carry- 
forwards, the  tax  results  to  Norfolk 
Southem  are  the  same  under  this  deal 
as  they  would  be  under  any  similar 
transaction  between  two  nongovern- 
mental parties. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum  with  the  provision  that  it 
be  charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBA17M.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER  (Mr. 
Staitoro).  Without  objection,  it  is  so 
ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  yield  myself  such  time  as  I  may  need. 
The   PRESIDING    OFFICER.   The 
Senator  from  Ohio  is  recognized. 

Bdr.  METZENBAUM.  Mr.  President. 
my  distingiiished  colleague  from  IiCis- 
souri  Just  said  that  I  was  wrong  in  in- 
dicating that  cancellation  of  a  debt  is 
not  income  to  the  shareholders.  That 
very  likely  may  be  the  fact.  But  can- 
cellation of  a  debt  owed  by  a  corpora- 
tion is  income  to  the  corporation  be- 
cause what  happens  is  the  corporation 
1  day  owes,  let  us  say.  $1  billion.  If  the 
next  day  it  does  not  owe  $1  billion, 
then  it  has  an  income  item  that  has  to 
show  up  somewhere. 

The  fact  is.  as  I  understand  the  tax 
laws,  that  would  otherwise  be  income 
to  the  corporation,  and  it  would  be 
taxable  income.  I  am  not  prepared  to 
debate  the  tax  laws  of  this  country 
with  my  colleague.  But  I  do  believe 
that  when  he  talks  about  it  not  being 
income  to  the  shareholders,  that  very 
well  may  be  the  fact.  But  I  do  believe 
that  it  is  probably  income  to  the  cor- 
poration absent  the  warranty  that  is 
provided  for  in  the  memorandum  of 
agreement. 

I  respect  the  chairman  of  the  Fi- 
nance Committee  when  he  spoke  tne 
other  day,  but  I  Just  would  like  to 
make  some  clarifications  because  I  do 
not  think  that  he  was  fully  knowledge- 
able as  to  exactly  what  the  situation  is 
as  it  pertains  to  this  particular  trans- 
action. 

On  March  1, 1  released  a  letter  from 
the  Joint  Committee  on  Taxation  de- 
scribing the  special  tax  treatments  of 
this  sale.  At  that  time  I  publicly  stated 
that  this  sale  would  possibly  be  the 
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Imrsest  tax  shelter  in  history.  I  stand 
by  that  statement. 

There  are  12  provisions  in  the 
memorandum  of  intent,  and  in  the  bill 
that  pays  special,  favorable  tax  treat- 
ment to  Norfolk  Southern. 

Mr.  President,  I  do  not  intend  to  use 
the  time  that  I  have  allotted  to  me  to 
spell  out  each  of  the  12  provisions. 

First.  The  amounts  which  the  Feder- 
al Government  contributed  to  the  cap- 
ital of  Conrail  in  the  form  of  loans  and 
preferred  stock  will  not  be  considered 
income  to  ConraU  when  canceled  de- 
spite Internal  Revenue  Code  provi- 
sions which  may  reach  a  contrary 
result. 
Page  4.  paragraph  (eKi): 
(e)  Tax  matters.— <i)  The  cancellation  by 
seller  on  the  date  of  closing  of  any  interest 
of  seller  in  any  debt,  including  accrued  in- 
terest thereon,  and  preferred  stoclt,  includ- 
ing accrued  and  unpaid  dividends  thereon, 
of  Conrail  held  by  seller  (or  any  agent  or  In- 
strumentality thereof)  shall  not  result  in 
the  recognition  of  gross  income  for  purposes 
of  the  code. 

Second.  The  IRS  may  adjust  the  tax 
value— basis— of  Conrail's  assets  prior 
to  closing,  but  Norfolk  Southern  shall 
retain  a  carryforward  equal  to  the 
amoimt  of  any  such  reduction  in  the 
tax  value  of  said  assets. 
Page  3,  paragraph  4(ii): 
(ii)  That  Conrail's  net  operating  loss  car- 
ryforwards shall  not  be  available  for  carry- 
over to  taxable  years  beginning  on  or  after 
the  closing  (except  to  the  extent  such  carry- 
forwards are  attributable  solely  to  reduc- 
tions required  by  the  IRS  in  the  adjusted 
tax  basis  of  Conrail's  depreciable  or  amortiz- 
able  assets  as  reflected  in  its  U.S.  corpora- 
tion income  tax  return  (Form  1120)  for  the 
taxable  year  ending  on  the  closing.) 

Third.  Upon  audit  the  IRS  may  not 
adjust  the  tax  value— basis— of  Con- 
rail's assets  after  closing. 
Page  4.  paragraph  6(3)(ii): 
.  .  .  the  adjusted  basis  at  closing  of  Con- 
rail's (and  its  affiliates')  depreciable  or  am- 
ortizable  assets  shall  be  as  shown  on  its  U.S. 
corporation  income  tax  return  (Form  1120) 
for  the  taxable  year  ending  on  the  closing 
determined  without  extraordinary  depar- 
tures from  the  methods  of  prior  years  and 
said  basis  as  of  closing  shall  not  thereafter 
be  Increased  or  decreased  as  a  result  of  any 
adjustment  to  a  taxable  year  of  Conrail  (or 
any  affiliate)  ending  on  or  before  the  clos- 
ing; 
Page  3.  paragraph  4(iii): 
.  .  .  That  the  adjusted  tax  basis  of  Con- 
rail's assets  shall  not  be  Increased  by  any 
adjustment  to  a  taxable  year  ending  on  or 
before  the  dosing. 

Fourth.  The  IRS  shall  not  find  that 
ConraU  realized  gain  on  the  sale  of  its 
stock. 
Page  4.  paragraph  6(e)(iii): 
(m)  No  gain  or  loss  or  income  shall  be 
recognized  by  buyer  or  ConraU  upon  a  sale 
of  shares  to  buyer  (or  the  resulting  change 
in  control  of  Conrail)  except  in  the  event 
buyer  makes,  or  is  deemed  to  have  made,  an 
election  under  section  338  of  the  code; 

Fifth.  The  IRS  shall  not  reduce  the 
tax  value  of  Conrail's  assets  from  $3  to 


lor 


$l.a  billion  (as  required  under  section 
3381  if  Conrail  property  is  transferred 
to  Horfolk  Southern. 

;e  4,  paragraph  6(E)  (III).  (IV). 
): 

No  gain  or  loss  or  Income  shall  be 
by  buyer  or  Conrail  upon  a  sale 
of  the  shares  to  buyer  (or  the  resulting 
change  in  control  of  Conrail)  except  in  the 
evedt  buyer  makes,  or  is  deemed  to  have 
madfe,  an  election  under  section  338  of  the 
codd  For  the  purpose  of  clauses  (III)  and 
(IV)J  buyer  shall  not  be  deemed  to  have 
madfe  an  election  under  section  338  of  the 
code  in  connection  with  the  sale  of  the 
Shanes  to  buyer  (or  any  affiliate)  or  Conrail 
(or  iny  affiliate)  that  would  otherwise  trig- 
ger the  application  of  section  338(E)(1)  of 
the  code  provided  that  (B)  buyer  (and  its  af- 
filiates) elects  under  conditions  to  be  agreed 
upo^  that  the  basis  of  such  assets  in  their 
han^  immediately  following  such  acquisi- 
tions shall  not  exceed  the  basis  of  such 
assets  in  the  hands  of  the  seller  of  such 
assets  immediately  before  such  acquisition. 

Sixth.  Amounts  paid  to  employees 
after  closing,  in  order  to  increase 
wages  to  the  industry  standard,  and 
amounts  paid  for  routing  concessions, 
shall  be  immediately  deducted  rather 
thap  amortized.  (Written  off  over  a 
er  period). 

ge  10.  paragraph  10(E): 
(B)  Closing  agreement;  rulings  and  repre- 
sentations. Conrail  and  the  IRS  shall  have 
red  into  the  closing  agreement  de- 
in  paragraph  4;  and  buyer  shall  have 
ived  (at  seller's  sole  election)  either  a 
g  of  the  Internal  Revenue  Service  or  a 
en  representation  and  warranty  of 
T  under  the  provisions  of  paragraph 
to  the  effect  that  the  amounts  paid  to 
loyees  of  Conrail  or  its  affiliates  for 
ces  rendered  after  the  closing  in  order 
to  iticrease  their  post-closing  wages  to  indus- 
try standard  and  the  costs  paid  or  incurred 
fori  the  routing  concessions  referred  to  in 
parkgrah  12(A)(VIII)  which  are  otherwise 
ordinary  and  necessary  business  expenses 
sh^l  not  be  treated  as  built-in  deductions 
and  buyer  and  Conrail  (and  its  affiliates) 
sh^l  be  entitled  to  deduct  them  when  ac- 
cn^d  or 

pai^,  such  ruling  or  representation  and  war- 
ranty, as  the  case  may  be,  shall  be  in  full 
forfe  and  effect  at  and  as  of  the  closing. 

Seventh.  If  any  of  the  representa- 
tions contained  in  the  memorandum 
of  lintent  to  sell  Conrail  are  breached 
by  i  the  United  States,  Norfolk  South- 
ern can  sue  in  district  court  or  the 
Court  of  CHaims. 
Bill  section  106: 

ip)  Breach  of  representation— (1)  Norfolk 
Soathem  Corp.  or  any  successor  corpora- 
tion thereto— may  bring  suit  for  any  breach 
of  ^representations  contained  in  paragraph 
6(K)  of  the  memorandum  of  intent  de- 
scribed in  section  102(20)(A)  of  this  act 
(htreinafter  referred  to  as  the  respresenta- 
tiofis)  in  the  U.S.  Claims  Court  or  a  district 
court  of  the  United  States. 

Eighth.  The  right  to  bring  suit  is  not 
subject  to  any  waiting  period  applica- 
ble to  tax  proceedings  or  any  require- 
ment for  tax  payments  as  a  condition 
of  bringing  suit. 
3ill  section  106: 
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(BX8) '  'he  right  to  bring  suit  pursuant  to 
this  sectlto  shall  not  be  subject  to  any  wait- 
ing period  applicable  to  tax  proceedings  or 
to  any  re  lulrements  for  payment  of  any  tax 
as  a  com  ition  to  instituting  any  suit  based 
on  a  brea  eh  of  the  representations. 

Ninth  It  is  no  defense  for  the 
United  States  that  Norfolk  Southern 
knew  or!  should  have  known  of  the  fal- 
sity of  j  the  representations  or  that 
ts  no  carryforwards  proce- 
ntemplated  in  the  represen- 


there  e| 

dure  as 

tations. 

Bill 

(5)  It 
brought 


ition  106(b): 

lall  not  be  a  defense  to  an  action 
under  this  section  that  Norfolk 
Southerh  Corporation  knew,  or  should  have 
known,  otf  the  falsity  of  the  representations 
or  that  there  exists  no  carryover  basis  pro- 
cedure ai  contemplated  by  the  last  sentence 
of  the  representations. 

Tenth.  Section  131  of  the  bill  pro- 
vides ciiril  immunity  to  ESOP  fiducia- 
ries for  [action  taken  to  implement  the 
sale. 

Whj 

This  kale  plan  would  provide  Con- 
rail's employees  a  combined  payment 
of  $375  million  for  their  15-percent 
share  of  Conrail's  stock,  and  for  wages 
deferred  between  1981  and  1984. 

That  I  is  not  enough  to  give  a  fair 
price  for  the  shares  owned  by  the 
ESOP.  I 

The  value  of  the  ESOP.  calculated 
on  the!  basis  of  the  amount  Norfolk 
Southetn  is  paying  the  Government 
per  share  of  stock,  is  $212  million.  Add 
to  tha7  the  deferred  wages  of  about 
$290  million  per  year  between  1981 
and  1984.  and  the  total  comes  to  $502 
million,  not  including  interest. 

If  you  add  in  Interest  on  the  de- 
ferred wages  compounded  at  a  con- 
servative rate  of  10  percent,  the  total 
amount  comes  to  $762  million. 

The  Norfolk  Southern  $375  million 
figure  ;hortchanges  the  employees  by 
$387  m  llion. 

In  o  her  words.  Norfolk  Southern 
plans  to  buy  out  Conrail's  employees 
for  less  than  half  of  what  they  are 
due. 

No  wonder  the  fiduciaries  want  im- 
munity. 

Eleventh.  Despite  the  fact  that  the 
ESOP  nay  fail  to  continue  as  a  quali- 
fied retirement  plan  under  the  Tax 
Code,  it  will  be  deemed  a  qualified 
plan. 

Secti3nl32of  thebUl: 

(llXi!)  The  employee  stock  ownership 
plans  o  the  corporation  and  related  trusts 
maintained,  amended,  or  adopted  in  imple- 
menting the  Secretary's  plan  shall  be 
deemed]  to  meet  the  qualification  require- 
ments Of  section  401  and  501,  respectively, 
of  the  Internal  Revenue  Code  of  1954  not- 
withstahding  (1)  that  such  plans  may  not 
meet  tqe  requirements  of  section  415  of  the 
Internal  Revenue  Code  of  1954. 

Tweifth.  Contributions  to  the  ESOP 
shall  not  be  treated  as  exceeding  the 
maxinlum  contribution  levels  imposed 
on  eve  ry  other  retirement  plan  by  the 
Tax  C  >de. 
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Section  132  of  the  biU: 

(UXA)  Such  contributions  and  allocations 
uliall  in  no  event  be  treated  as  having  ex- 
ceeded the  maximum  annual  addition  per- 
mitted under  section  415  of  the  Internal 
Revenue  Code  of  1954. 

Mr.  President,  if  these  are  not  spe- 
cial tax  concessions  then  I  see  no 
reason  why  we  should  not  strike  them. 
But  Mr.  President,  there  is  more. 
Norfolk  Southern  is  purchasing  $3.5 
billion  in  depreciation  writeoffs  for 
$1.2  billion.  And  S.  638  in  its  current 
form  would  not  prevent  Norfolk 
Southern  from  using  these  writeoffs 
to  shelter  its  income. 

Mr.  President,  I  will  conclude  with 
my  last  example  of  how  S.  638  bestows 
privileged  tax  status  to  Norfolk  South- 
em. 

The  House  tax  reform  proposal  con- 
tains an  amendment  to  section  382  of 
the  Tax  Code  that  would  have  the 
result  of  limiting  Conrail's  tax  write- 
offs to  the  purchase  price. 

But  paragraph  (6)(e)  of  the  memo- 
randum of  intent  warrants  that  the 
tax  basis  of  Conrail  cannot  be  reduced 
as  a  result  of  the  sale  of  Conrail  to 
Norfolk  Southern.  And  section  106  of 
the  bill  permits  Norfolk  Southern  to 
sue  the  United  States  if  the  warranty 
is  breached. 

Mr.  President,  we  have  effectively, 
by  contract,  immunized  Norfolk 
Southern  from  the  tax  reform 
changes.  Yet  the  tax  reform  provision 
provides  a  means  to  accomplish  what 
the  Secretary  of  Transportation  prom- 
ised—a way  to  prevent  Norfolk  South- 
em  from  gaining  access  to  Conrail's 
tax  writeoffs  to  shelter  Norfolk  South- 
em  income. 

Mr.  President,  this  is  no  way  to  sell  a 
rallrotui. 
Mr.  President,  I  suggest  the  absence 

of  a  quonmi.  

The  PRESIDING  OFFICER.  Will 
the  Senator  advise  as  to  how  he  wishes 
the  time  to  be  divided? 

Mr.  METZENBAX7M.  I  thank  the 
President.  Equally  divided  between 
the  Senator  from  Missouri  and  the 

Senator  from  Ohio.      

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanlmotis  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Without  objection,  it  is  so 
ordered. 

posTPoifdcnrT  or  votk  wm  9:4s  p.m. 
Mr.  DANFORTH.  Mr.  President.  I 
ask  imanimous  consent  that  the  vote 
previously  scheduled  for  2:30  p.m.  be 
held  at  2:45  p.m.  and  that  the  addi- 
tional 15  minutes  be  equally  divided 
between  Senator  MiTznfBAxm  and 
myself. 


The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection,  it 
is  80  ordered. 
Mr.  DANFORTH.  Mr.  President.  I 

yield  myself  2  minutes.         

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  be- 
cause most  of  the  time  on  this  debate 
has  been  consumed  by  quorum  calls.  I 
am  concerned  that  I  might  not  get  not 
only  a  last  inning  but  even  a  late 
inning.  Therefore.  I  should  like  very 
briefly  to  state  what  I  think  is  in- 
volved here  and  what  is  not  involved. 

First,  what  is  not  involved  is 
Gramm-Rudman-HoUings.  I  say  that. 
Mr.  President,  noting  that  Senator 
DoMxvici  supports  the  budget  waiver 
in  this  case  and  Senators  Gramm. 
RuDMAN,  and  HoLLiNGS  have  signed  a 
Dear  Colleague  letter  supporting  the 
budget  waiver. 

So  this  is  not  a  budget  matter,  this  is 
not  a  Oramm-Rudman-HoUings  mat- 
ter. It  is  purely  technical. 

The  second  point  I  make  is  that  the 
real  issue  before  the  Senate  is  whether 
we  are  going  to  proceed  with  any  sale 
of  Conrail.  The  effect  of  not  waiving 
the  Budget  Act  in  this  case  is  that  a 
point  of  order  would  lie  and  that  that 
would  be  the  end  of  the  bill.  Senator 
Dole  has  said  that  this  is  It  as  far  as 
Conrail  is  concemed;  if  we  cannot  do  it 
now,  we  are  not  going  to  do  it  later  in 
the  year.  So  the  question  is  whether 
we  are  going  to  sell  It  to  anybody. 

If  you  do  not  want  to  sell  Conrail,  if 
you  want  the  Government  to  operate 
Conrail,  then  you  vote  against  the 
budget  waiver. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  withhold? 

Mr.  DANFORTH.  Mr.  President.  I 
yield  the  floor. 

Mr.  METZENBAUM.  Mr.  President, 
our  distinguished  colleagues.  Senators 
Gramm,  Rudman,  and  Hollinos,  im- 
questlonably  know  the  specifics  of 
their  bill,  and  I  am  not  prepared  to 
debate  that.  The  fact  is  that  the  point 
of  order  that  the  Senator  from  Ohio 
made  was  that  the  bill  violated  section 
303  of  the  Budget  Act  as  amended  by 
Gramm-Rudman-Hollings. 

The  Presiding  Officer  said:  "Since 
the  bill  affects  revenues  in  a  fiscal 
year  for  which  there  is  no  concurrent 
resolution  on  a  budget,  the  bill  would 
violate  section  303  of  the  Budget  Act." 
They  can  be  the  authors  of  the  legis- 
lation and  I  suppose  you  could  say  It 
did  not  violate  Gramm-Rudman-Hol- 
lings, but  it  violates  the  Budget  Act 
and  the  Parliamentarian  has  so  deter- 
mined. 

Now  they  say,  in  their  letter.  "A 
point  of  order  is  not  a  Gramm- 
Rudman-Hollings  matter."  Well, 
whether  it  is  a  Gramm-Rudman-Hol- 
lings matter  or  a  budget  matter.  It  all 
comes  down  to  the  same  thing:  What 


we  are  talking  about  In  Gramm- 
Rudman-Hollings  has  to  do  with  budg- 
etary considerations,  busting  the 
budget,  losing  money  we  otherwise 
would  have.  That  ts  $174  million  ac- 
cording to  the  Treasury— the  letter 
was  sent  to  the  Senator  from  Missouri 
saying  $174  million;  $400  million  ac- 
cording to  CBO,  plus  $800  million  that 
would  be  repayed  on  the  outstanding 
obligations  of  Conrail  to  the  U.S.  Gov- 
ernment. 

That  is  real  money.  Mr.  President. 
So  whether  they  authored  the  legisla- 
tion or  not,  the  facts  are  facts  and  fic- 
tion is  fiction. 

They  cannot  change  the  facts.  The 
facts  are  that  if  we  pass  this  bill,  this 
Government  is  going  to  suffer,  and  the 
Budget  Act  is  going  to  be  violated. 

Now.  they  go  on  to  say  that  it  would 
be  a  terrible  mistake  and  that  if  you 
do  not  pass  this  there  will  be  no  biU. 
That  is  what  my  colleague  from  Mis- 
souri says,  there  will  be  no  bill. 

I  do  not  know  that  that  is  the  fact.  I 
heard  Senator  Specter  say  publicly, 
the  Senator  from  Ohio  has  said  public- 
ly, what  ought  to  be  done  is  that  the 
Secretary  of  Transportation  should 
take  new,  sealed  bids.  There  were 
never  sealed  bids  taken.  Never  were 
sealed  bids  taken  in  connection  with 
the  sale  of  this  railroad.  A  rather  un- 
believable arrangement  was  made.  The 
Department  of  Transportation  went 
out  and  they  hired— I  think  it  was 
Goldman  Sachs,  but  I  am  not  certain- 
somebody  to  come  in  and  make  an  ap- 
praisal. They  made  an  appraisal  of 
$1.2  billion.  And  then  what  happened? 
Instead  of  then  going  forward  and 
taking  sealed  bids,  they  told  the  whole 
world  they  had  a  $1.2  billion  appraisal 
and  then  took  bids.  My  recollection  is 
they  took  eight  bids,  all  of  which  were 
approximately  the  $1.2  billion  figure.  I 
think  one  of  them  might  have  been  a 
little  different. 

Now,  that  is  not  the  way  to  conduct 
the  Federal  Government's  business.  It 
is  not  the  way  to  conduct  the  sale  of 
property  owned  by  the  people  of  this 
country.  The  people  of  this  country 
put  $7  billion  into  Conrail  and  now  we 
are  talking  about  giving  it  away  for 
$1.2  billion.  I  do  not  see  any  reason 
why. 

In  giving  it  away  for  %\%  billion  we 
are  also  giving  away  $800  million  In 
cash  that  is  in  the  Treasury.  There  is 
actually  more  cash  than  that  in  the 
Treasury  but  the  deal  spells  out  that 
anything  in  excess  of  that  amount  will 
be  turned  over  to  the  Federal  Govern- 
ment. 

As  a  matter  of  fact,  every  day  we  dis- 
cuss this  matter  there  is  more  and 
more  money  going  to  accrue  to  the 
Federal  Government  because  there 
will  be  more  and  more  cash  in  the 
bank  and  the  excess  over  $800  mil- 
lion—and there  is  more  than  $800  mil- 
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lion  now— rebounds  to  the  benefit  of 
the  United  SUtes. 

So  the  facts  are  if  you  figure  last 
year's  earnings  of  $440  million,  better 
than  a  million  dollars  a  day  is  accruing 
to  the  Federal  Government  from  this 
railroad  by  reason  of  the  fact  the  U.S. 
Senate  is  debating  it.  And  so  if  we  de- 
bated it  for  2  days  more.  4  days  more, 
you  would  pick  up  that  much  more 
money. 

That  is  obviously  not  an  adequate 
reason  to  continue  debating  it,  but  it 
only  serves  to  make  the  point  that  we 
are  giving  away  a  very  valuable  asset 
of  the  Federal  Government,  and  we 
should  not  be  doing  it. 

It  is  aU  right  to  seU  it.  I  do  not  take 
issue  with  that,  although  you  can 
mi^e  an  argiunent  to  the  contrary. 
But  if  you  are  going  to  sell  it,  you 
ought  to  get  the  best  price  available 
and  not  take  the  lowest  price  avail- 
able. The  Morgan  Stanley  bid  is  $200 
million  more. 

It  is  pretty  much  agreed,  I  believe, 
that  Morgan  Stanley,  if  pushed  to  do 
so,  would  come  in  with  a  higher  bid. 
This  is  a  valuable  asset.  This  is  a  give- 
away. We  are  giving  it  away  or.  a  fire- 
sale  basis.  It  is  time  that  we  recognize 
that  it  does  not  make  sense.  This  is  a 
revenue  loser.  It  violates  the  budget. 

I  say  to  my  colleagues  on  both  sides 
of  the  aisle,  if  you  vote  to  waive  the 
budget,  then  you  ought  to  go  back 
home  and  proudly  say  to  your  con- 
stituents, "The  United  States  Senate 
has  been  in  session  now  for  2  or  3 
weeks  and  I  am  proud  to  tell  you  what 
we  have  accomplished  in  those  2  or  3 
weeks.  We  have  waived  the  budget  in 
order  that  the  Government  may  give 
away  a  railroad  that  is  recognized  for 
its  quality  service,  for  its  profitmaking 
ability,  for  its  efficiency.  Isn't  it  won- 
derful that  we  waive  the  budget  in 
order  to  give  that  railroad  away  to 
Norfolk  and  Southern?" 

It  does  not  make  sense  to  me.  and  I 
do  not  think  any  reasonable  thinking 
person  would  think  it  makes  sense.  As 
more  and  more  people  in  this  country 
understand  what  this  issue  is  all 
about,  more  and  more  people  will  be 
convinced  that  this  is  a  bad  deal. 

If  it  were  not  bad  in  that  respect,  let 
me  tell  you  why  it  is  particularly  bad. 
It  means  we  are  going  to  lose  7,000  or 
8,000  Jobs  when  we  are  trying  to  keep 
people  employed  in  this  country;  1.200 
people  will  lose  their  jobs  in  my  State 
alone.  Why?  It  will  mean  lesser  serv- 
ice. It  will  mean  lesser  income  to  the 
U.S.  Government.  It  will  mean  that 
1.200  people  will  be  seeking  Jobs  that 
are  not  available  in  our  economy  at 
the  moment.  It  will  mean  that  they 
will  go  on  unemployment  compensa- 
tion or  they  will  go  on  welfare.  Why 
would  we  want  to  do  that?  Why  is 
there  such  a  sense  of  excitement— we 
have  to  do  this  now? 

We  can  take  new  bids.  The  Morgan 
Stanley  bid.  of  which  I  am  not  an  ad- 
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vocite.  at  least  would  not  cost  the  Jobs 
thai  this  proposal  would.  Regardless 
of  liow  you  slice  it.  this  deal  does  not 
make  sense.  The  political  pressure  is 
on,  but  that  does  not  make  it  right.  I 
hople  my  colleagues  on  both  sides  of 
the  aisle  will  see  fit  not  to  make  the 
first  important  act  of  this  year's  ses- 
sion a  waiver  of  the  budget. 

KA-.  President,  I  reserve  the  remain- 
der pf  my  time. 
Ituggest  the  absence  of  a  quorum. 
Tne   PRESIDING   OFFICER   (Mr. 
CocfaHAn).  The  clerk  will  call  the  roll. 
ht-  METZENBAUM.  I  suggest  that 
time  be  charged  equally  against  Sena- 
tor Daijforth  and  mjrself . 

The     PRESnJING     OFFICER.     Is 
thefe  objection?  Without  objection,  it 

is  so  ordered. 

(Mr.      SPECTER      addressed      the 
Chair.) 

The   PRESIDING    OFFIC^ER.   The 
Senator  from  Pennsylvania. 

SPECTER.  Mr.  President,  are 

a  quorum  call? 

e  PRESIDING  OFFICER.  The 
tor  from  Ohio  had  suggested  the 
nee  of  a  quorum  and  the  Chair 
umes  that  he  has  withdrawn  that 
estion. 

o  yields  time? 

METZENBAUM.  Mr.  President, 
much  time  does  the  Senator  from 
ylvania  seek? 

SPECTER.  Not  more  than  10 
tes. 
METZENBAUM.    I    yield    the 
Senator  from  Pennsylvania  as  much 
time  as  he  needs  but  not  in  excess  of 

10  iiiinutes  at  this  point. 

T^e   PRESIDING   OFFICER.   The 
Seriator  from  Pennsylvania  is  recog- 

d.         

.  SPECJTER.  Mr.  President,  I  sup- 
the  position  advanced  by  the  diis- 
ished  Senator  from  Ohio,  and  I 
the  motion  to  waive  the 
get  Act  as  proposed  by  the  distin- 
hed  floor  manager  because  the 
tance  of  the  matter  before  this 
is  that  the  Norfolk  Southern 
offtr  will  produce  less  revenue  than  is 
called  for  in  the  budget  resolution.  In 
the  opinion  of  this  Senator,  that  is  not 
a  technical  matter,  that  is  a  substan- 
tial and  substantive  matter. 

1!he  budget  resolution  provides  that 
the!  purchase  price  shall  be  $1.2  bil- 
lion, that  that  much  revenue  should 
be  produced  from  the  sale  of  Conrail. 
Congressional  Budget  Office  has 
>rted  that  there  will  be  a  tax  loss 
^400  million  if  Norfolk  Southern  ac- 
res Coiutdl  because  of  a  variety  of 
considerations.  Therefore,  by 
(pie  arithmetic  there  is^  a  loss  of 
million  below  the  $1.2  biUion 
which  Conrail  is  supposed  to  produce 
for;  the  budget. 

^r  those  reasons,  it  seems  to  this 
Seikator  that  the  position  asserted  by 
th«  Senator  from  Ohio  is  correct,  and 
thrt  as  the  U.S.  Senate  begins  its  de- 
lib  (rations  on  many  complex  issues  in 
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1986,  woere  we  will  be  called  upon  to 
reduce  the  deficit  in  a  variety  of  ways, 
it  is  uiwise  and  inappropriate  to 
accept  me  offer  of  Norfolk  Southern 
for  Conrail  when  it  means  less  than 
the  budget  resolution  provides. 

There  is,  of  course,  an  alternative, 
and  sh(»uld  the  distinguished  floor 
managei '  be  successful  in  his  motion  to 
waive  ttie  Budget  Act,  this  Senator  in- 
tends to  propose  an  alternative  of  the 
Morgan  Stanley  proposal  to  purchase 
Conrail  at  a  figure  significantly  in 
excess  3f  that  offered  by  Norfolk 
Southern,  a  figure  worth  $1.4  billion 
on  the  iiurface  and  $400  million  more 
to  the  taxpayers  without  a  deduction 
for  tax  loss  carryovers,  and  so  forth. 
So  that  there  is  an  alternative.  But 
when  w^  talk  about  $400  million,  that 
is  not  a  technical  consideration,  and 
this  bod&r  ought  not  to  start  off  1986  in 
the  conlext  of  our  efforts  to  reduce 
the  deficit  by  approving  a  sale  to  Nor- 
folk Sohthem  which  brings  in  $400 
million  less  than  called  for  by  the 
budget  I  esolution. 

It  is  for  those  reasons  that  this  Sen- 
ator believes  that  the  point  of  order 
raised  by  the  Senator  from  Ohio  is 
correct,  that  the  Chair  was  correct  in 
sustainihg  the  point  of  order,  and  that 
the  Buqget  Act  ought  not  be  waived. 

Mr.  Ptesident,  I  yield  the  floor,  and  I 
suggest  tthe  absence  of  a  quorum. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the  time 
during  the  quorum  call  be  allocated 
equallyj 

The    [PRESIDING     OFFICER.     Is 
ejection? 

►ANFORTH.  Mr.  President,  I 
Irself  1  minute. 

Id  like  to  respond  to  the  point 

)y    the    Senator    from    Ohio, 

It  least  went  to  the  merits, 

really  what  we  are  debating 


there  oi 

Mr 
jrield  m; 

I  sho' 
made 
which 
which 
now. 

This  ^  not  procedural.  This  is  on  the 
merits,  on  whether  the  Government  is 
going  to  keep  it  or  sell  it.  He  says  a  lot 
of  Jobs; are  going  to  be  lost.  Here  are 
the  facis  as  to  whether  Conrail  itself 
is  a  great  job  producer. 

Conrail  has  reduced  its  size.  Between 
1976  antd  1984,  its  work  force  has  been 
reduced  from  99,000  to  39,000.  In  1985 
alone,  1,200  Coiuail  people  were  laid 
off.  Conrail  has  aimounced  that  it  is 
going  t|>  get  rid  of  an  additional  4,500 
employees  by  1989.  Conrail  has  re- 
duced its  trackage  between  1977  and 
1984  b]|  5.000  miles.  It  announced  last 
year  aiipther  570-mile  contraction. 

Mr.  President,  Conrail  has  been 
keeping  itself  afloat  by  shrinking,  by 
people  out  of  their  jobs  and  re- 
its  trackage.  I  do  not  think  it  is 
any  griat  bargain  for  its  employees, 
and  it  i  :ertainly  is  not  a  great  barsnin 
for  Un(  le  Sam. 

jEAHY.  Mr.  President,  I  rise 
today  0  oppose  the  motion  to  waive 
the    pi  ovisions    of    Gramm-Rudman- 


kicking 
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Holllngs  and  the  Budget  Act  to  consid- 
er the  sale  of  Conrail  to  the  Norfolk 
Southern  Corp. 

Congress  has  considered  the  pro- 
posed sale  of  Conrail  for  nearly  1  year. 
There  is  no  need  for  further  delay.  My 
vote  is  not  to  stall,  but  to  comply  with 
the  law,  Oramm-Rudman-HoUlngs, 
which  we  enacted  just  3  months  ago. 

Gramm-Rudman-Hollings  is  abso- 
lutely clear.  It  prohibits  the  Senate 
from  considering  legislation  which 
causes  a  loss  in  tax  revenue  to  the 
Treasury  without  accompanying  cuts 
in  spending  or  new  taxes. 

The  sale  of  Conrail  will  result  in  a 
loss  of  $175  million  in  revenues,  ac- 
cording to  the  Treasury  and  a  loss  of 
$400  million,  according  to  the  Congres- 
sional Budget  Office.   - 

I  voted  for  Gramm-Rudman-Hol- 
lings and  I  endorse  the  concept  that, 
in  these  times  of  fiscal  austerity,  we 
must  not  permit  revenue  losses  with- 
out offsetting  them  on  a  pay-as-you-go 
basis. 

All  of  the  Federal  income  taxes  paid 
by  Vermonters  pay  only  two  days  in- 
terest on  the  Federal  debt.  I  cannot 
support  this  measure  which  causes 
such  a  substantial  loss  of  revenues  to 
the  Treasury  in  fiscal  year  1987, 
before  Congress  has  had  an  opportuni- 
ty to  even  consider  the  appropriate 
levels  of  spending  for  next  year. 

The  Senate  need  not  delay  and  we 
must  not  reverse  this  important  pro- 
tection established  under  Gramm- 
Rudman-Hollings. 

Mr.  BYRD.  Mr.  President,  I  would 
like  to  inform  the  Senate  that  Senator 
Baucus  is  returning  to  Montana  today 
for  a  critical  meeting. 

This  evening,  the  BormeviUe  Power 
Administration  is  holding  a  rate  hear- 
ing in  Columbia  Falls,  MT. 

The  hearing  is  critical  to  the  future 
of  the  aluminum  industry  in  the 
Northwest  and  the  survival  of  the  otUy 
aluminum  processing  plant  in  Mon- 
tana. 

As  other  Senators  in  the  Northwest 
know,  the  aluminimi  industry— which 
has  been  a  major  part  of  this  region's 
economy  for  decades— is  facing  very 
hard  times. 

To  survive,  the  Industry  must  get 
reasonable  power  rates  from  BPA. 
That's  what  tonight's  hearing  is  all 
about  and  Senator  Baucus  felt  com- 
pelled to  be  there  to  emphasize  the 
.  emergency  nature  of  the  situation. 

Senator  Badcvs  plans  to  return  to- 
night so  that  he  can  be  here  for  to- 
morrow's session. 

THI  HISTORY  OP  THS  HORTOLX  SOUTHBRH 

Mr.  PRESSLER.  Mr.  President,  I 
have  had  the  opportunity  to  listen  to 
every  aspect  of  the  Conrail  debate, 
from  the  original  hearings  on  the  bill 
In  the  Conunerce  Committee  to  the 
most  recent  floor  debate.  As  my  col- 
leagues know,  I  have  raised  numerous 
questions  and  concerns  over  the  pro* 


posal  to  sell  Conrail  to  Norfolk  South- 
em. 

Both  Secretary  Dole  and  the  Justice 
Department's  Antitrust  Division  have 
acknowledged  potential  problems, 
ranging  from  diversions  to  monopoly 
control.  However,  they  steadfastly 
adhere  to  their  basic  argument  that 
regardless  of  the  potential  problems, 
Conrall's  ultimate  survival  depends  on 
Norfolk  Southern's  "deep  pockets." 

I  know  many  of  my  colleagues  are 
sympathetic  to  this  argiunent.  Yet 
before  making  a  decision  baaed  on  that 
argument,  I  think  It  would  be  useful 
for  my  colleagues  to  review,  as  I  have 
done,  the  history  of  Norfolk's  "deep 
pockets." 

Norfolk  has  been  called  upon  In  the 
recent  past  to  provide  "deep  pockets" 
for  ailing  Northeast  railroads. 

Norfolk  Southern  results  from  the 
merger  of  the  Southern  Railway  and 
Norfolk  Western  [NdeW],  the  latter 
with  substantial  operations  in  the 
Northeast.  NdcW,  was  itself  the  prod- 
uct of  a  series  of  mergers  and  consoli- 
dations effected  in  the  early  1960's. 
Most  notably,  the  NdcW  was  a  combi- 
nation of  the  Norfolk  and  Western, 
the  Nickel  Plate,  the  Wabash,  and  the 
Sandusky  line  of  the  Petmsylvania. 

In  considering  the  combination,  the 
Interstate  Commerce  Commission 
found  that  the  Erie-Lackawanna, 
Delaware  dc  Hudson  and  the  Boston  ti 
Maine  could  not  survive  as  independ- 
ent carriers  in  the  face  of  the  new 
N&W  system.  The  Commission  re- 
quired NdcW,  if  requested  to  do  so  by 
the  three  roads,  to  acquire  them.  As 
ordered  by  the  ICC,  consummation  of 
the  merger  constituted  "acquiescence 
in  and  irrevocable  assent  to"  absorp- 
tion of  the  three  roads.  (N&W  merger 
decision,  324  ICC  148  (1964)). 

This  ICC  requirement  was  a  kind  of 
public  interest  covenant  agreed  to  by 
Norfolk  as  a  condition  for  purchasing 
desired  rail  properties. 

The  Erie-Lackawanna  and  D4cH  re- 
quested inclusion,  and  early  expecta- 
tions were  high.  The  Commission 
noted: 

As  a  result  of  induiion  of  the  petltlonen 
in  the  N4eW  lyitem,  petitioners  will  become 
stronger  carriers  and  their  ability  to  render 
adequate  transportation  service  to  the 
public  will  be  strenKthened.  The  advantaces 
flowing  from  the  unification  will  enable 
them  to  render  more  efficient  and  economic 
service  to  the  public.  "(NdcW  merger  deci- 
sion. SSO  ICC  780,  820  (1(»67)). 

The  rest  is.  as  they  say.  history.  The 
Erie-Lackawanna  underwent  a  long 
period  of  benign  neglect,  declared 
bankruptcy  and  its  principal  assets 
were  nationalized  as  part  of  the  forma- 
tion of  ConraU.  IMcH's  financial  posi- 
tion declined  steadily,  avoiding  the 
formality  of  bankruptcy  by  becoming 
a  ward  of  the  Federal  and  State  gov- 
ernments. It  remained  that  way  until 
Norfolk  Southern  sold  its  ailing  child 
to  Guilford  Transportation  Industries 
in  1984  for  $500,000. 


Contrary  to  the  purpoae  behind  the 
ICC's  inclusion  order.  NftW  was  aide 
to  walk  away  from  the  Erie-Lacka- 
wanna and  D&H  through  a  legal  tech- 
nicality. While  agreeing  to  accept  the 
roads,  it  always  resisted  a  direct 
merger.  Rather,  it  offered  a  parent/ 
subsidiary  relationship.  A  subaldlary 
company,  Dereco,  was  created,  and  it 
owned  the  Erie-Lackawanna  and  the 
DdcH.  Both  railroads  were  kept  sepa- 
rate from  the  NdsW. 

N&W  went  further  than  limply  in- 
sulating Itself  from  its  subsidiaries.  In 
a  number  of  Important  ways  they  ma- 
terially weakened  their  finances.  In 
the  late  1960's,  for  example,  Dereco 
funneled  $2.3  mUlion  in  DdcH  divi- 
dends to  the  failing  Erie-Lackawaima. 
DdcH  was  hardly  in  a  position  to  give 
up  that  kind  of  cash.  NdcW  also  con- 
tinued to  realize  tax  benefits  from  the 
companies  it  refused  to  support.  As 
noted  by  the  former  Chairman  of  the 
Interstate  Commerce  Commission: 

The  tax  beneflU  to  the  NftW  resulting 
from  the  DdcH's  operating  losses  and  Invest- 
ment tax  credits  have  been  substantial. 
Under  existing  tax  law,  this  Is  one  purpose 
of  establishing  a  holding  company.  In  addi- 
tion to  providing  a  vehicle  for  realizing  tax 
beneflu,  the  NftW  created  Dereoo  to  shield 
the  profitable  N&W  from  the  aaumptlon  of 
debt  liability  of  the  Dereco  components. 
(Letter  of  ICC  Chairman  A.  Daniel  O'Neal 
to  U.8.  RepresenUtive  James  Hanley,  Jan. 
6. 1978.) 

Although  "required"  to  take  the  tax 
benefits  from  Erie-Lackawanna  and 
DdcH,  N&W  refused  to  enter  Into  a 
Ux  allocation  agreement,  frequently 
done  In  such  cases,  by  which  its  dis- 
tressed subsidiaries  would  have  re- 
ceived a  portion  of  the  taxes  it  saved 
by  using  the  shelter. 

Robert  Claytor,  current  chairman  of 
the  board  of  Norfolk  Southern  and 
leading  proponent  of  the  "deep  pock- 
ets" theory,  was  the  executive  vice 
president  of  NdcW.  Testifying  before  a 
1978  congressional  committee  on  the 
decline  of  the  DdcH,  he  stated  his  com- 
pany's attitude  toward  its  subsidiary 
very  clearly: 

N4iW's  stockholders  have  been  assured 
that  NftW  has  not  assumed  or  guaranteed 
any  llabUltles  of  D&H  and  has  no  financial 
commltmenu  toward  lU  operation.  .  .  .  The 
future  of  the  D4cH  rests  with  Oovemment 
policy.  (Testimony  of  Robert  B.  Claytor.  ex- 
ecutive vice  president  of  N4tW,  House  Sub- 
committee on  Transportation  and  Com- 
merce, August  15, 1978.) 

N&W  may  have  had  very  deep  pock- 
ets, but  it  had  very  short  arms. 

Today  Norfolk  Southern  has  been 
presented  to  those  of  us  in  Congress  as 
a  kind  of  White  Knight,  riding  to  the 
rescue  of  a  fiiumclally  shakey  Conrail. 
Before  we  let  the  damsel  be  rescued,  it 
might  be  well  to  consider  the  remarks 
of  one  of  our  own  former  Members, 
Congressman  James  Hanley.  who  was 
deeply  involved  in  the  issues  surroxmd- 
Ing  rail  service  in  the  Northeast.  Teiti- 
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tying  before  the  same  committee  that 
Mr.  Claytor  did  in  1978.  he  said: 

Quite  franldy.  Mr.  Chairman,  the  N&W 
has  exemplified  the  worst  aspects  of  rail- 
roading and  corporate  tactics  and  deserves 
to  be  roundly  condemned  for  its 
actions.  .  .  .  Obviously,  we  should  not  allow 
the  N&W  to  reap  the  tax  benefits  for  forc- 
ing the  railroad  (D&H)  into  bankruptcy  nor 
should  it  reap  the  profits  from  a  railroad  re- 
vitalized with  taxpayer's  money."  (Congress- 
man James  Hanley  t>efore  the  House  Sub- 
committee on  Transportation  and  Com- 
merce. August  15, 1978.) 

Mr.  President,  I  recite  this  brief  his- 
tory to  my  colleagues  because  I  am 
troubled  over  the  kind  of  "trust  us" 
advocacy  that  is  being  used  by  the 
supporters  of  this  sale.  The  Depart- 
ment of  Transportation  asks  us  to 
accept  their  conclusion  that  the 
merger  is  what  is  \>e&i  for  Conrail  via- 
bility. The  Department  of  Justice  asks 
us  to  take  on  faith  a  divestiture 
scheme  that  they  will  analyze  after  we 
vote.  Norfolk  Southern  asks  us  to 
trust  them  to  keep  Conrail  viable  even 
in  the  event  of  another  recession. 

Given  the  history  I  have  just  recited, 
I  cannot  find  any  reasonable  basis  to 
trust  Norfolk  Southern  to  open  its 
deep  pockets  to  a  failing  Conrail. 
Indeed,  if  their  motives  were  pure  as 
the  driven  snow,  prudent  business 
practice  would  require  that  they  cut 
their  losses  on  the  failing  Conrail  that 
their  doom  and  darkness  studies 
project.  There  is  absolutely  no  assur- 
ance that  the  Norfolk  Southern  Corp. 
is  fuUy  committed  to  the  preservation 
of  rail  service  over  Conrail  lines,  and 
that  Norfolk  Southern  cannot  insulate 
its  other  rail  operations  from  those  in 
the  Northeast  and  Midwest,  as  it  did 
in  the  case  of  the  Erie-Lackawanna 
and  the  Delaware  and  Hudson. 

Mr.  President,  if  Secretary  Dole's 
most  compelling  argument  for  selling 
Conrail  to  Norfolk  Southern  is  the 
"deep  pockets"  argument,  then  I 
would  submit  that  we  would  do  well  to 
start  looldng  at  the  Morgan  Stanley 
alternative. 

The  PRIBIDING  OFFICER.  Who 
yields  time? 

Mr.  DANPORTH.  Mr.  President.  I 
suggest  the  absence  of  a  quorum,  and  I 
ask  that  it  be  charged  equally  to  both 
sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roU.      

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
how  much  time  does  the  Senator  from 
Bfissouri  have  remaining  and  how 
much  time  does  the  Senator  from 
Ohio  have  remaining? 


te  PRESIDING  OFFICER.  The 
Sehator  from  Missouri  has  3  minutes 
ana  22  seconds  remaining  and  the  Sen- 
atot  from  Ohio  has  6  minutes  and  38 
seconds  remaining. 

nir.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  for 
3  imnutes  on  the  time  of  the  Senator 
from  Ohio.  

liie  PRESIDING  OFFICER.  The 
cleK  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Hir.  METZENBAUM.  Mr.  President, 
I  lisk  unanimous  consent  that  the 
ord;r  for  the  quorum  call  be  rescind- 
ed. 

T  le  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

N  r.  METZENBAUM.  Mr.  President, 
I  SI  ggest  the  absence  of  a  quorum  and 
ask  imanimous  consent  that  time  I}e 
equally  divided  between  the  Senator 
from  Missouri  and  the  Senator  from 
Ohio. 

Itie  PRESIDING  OFFICER.  With- 
out! objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

Itie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

N  r.  METZENBAUM.  Mr.  President, 
I  isk  unanimous  consent  that  the 
ordsr  for  the  quorum  call  be  rescind- 
ed. 

THe  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  ylield  myself  1  minute. 

Mr.  I*resident.  there  is  only  one  issue 
tha  b  we  are  going  to  vote  on  in  about  5 
mil  utes,  and  that  is:  Should  the 
Budget  Act  be  waived?  We  are  not 
goiig  to  vote  on  whether  we  believe 
Coiirail  should  be  retained  by  the 
Go  remment.  We  are  not  going  to  vote 
on  whether  it  should  be  sold  to 
Morgan  Stanley.  We  are  not  going  to 
votfe  on  whether  it  should  he  sold  to 
No:  -folk  Southern.  There  is  one  issue- 
she  uld  the  Budget  Act,  section  303  of 
thJt  act.  be  waived?  And  every 
Member  of  this  Senate  who  had 
spcken  so  loudly  and  so  effectively 
ab^ut  balancing  the  budget  has  to  rec- 
ogikize  that  when  they  cast  their  vote 
whiit  they  are  voting  on  is  not  Conrail. 
Taty  are  voting  on  whether  or  not  the 
U.3.  Senate's  first  official  act  will  be 
to  Waive  the  Budget  Act. 

Mr.  President,  I  reserve  the  balance 
of  my  time. 

Mr.  DANFORTH.  Mr.  President,  I 
yiejld  myself  1  minute. 

[r.  President,  the  issue  before  the 

tate  is  whether  or  not  we  are  going 

>ell  the  railroad  to  anytiody.  If  we 

not   waive   the   Budget   Act,   the 

lit  of  that  is  that  this  bill  goes 

it  off  the  floor.  The  leader  said 

It   we   will   not   be   considering   it 

again. 

The  sale  of  Conrail  was  built  into 
th0  budget.  We  agreed  last  year  that 
wej  would  make  $1.2  billion  selling 
Ccprail.  The  budgetary  arguments  are 


all  in  Bvor  of  proceeding  with  the 
sale.      I 

The  auestion  before  us  is  whether 
this  is  0Ding  to  remain  on  the  floor  of 
the  Senate  or  be  pulled  off.  That  is 
what  we  are  about  to  vote  on. 

I  xxr^  Members  of  the  Senate  to 
vote  to  Waive  the  Budget  Act.  Senator 
'Doussiti  agrees  with  this  position 
and  strongly  supports  a  waiver  under 
the  circumstances. 

The  PRESIDING  OFFICER.  Who 
yields  tone? 

Mr.  ilOLLINGS.  Mr.  President,  just 
in  10  s^onds  I  would  say  not  just  to 
waive  the  Budget  Act,  but  rather  to 
comply  I  with  section  303,  which  pro- 
vides fdr  a  waiver  of  that  particular 
section.]  You  are  not  waiving  the  act; 
you  are  complying  with  the  provisions 
of  the  act  which  asks  that  any  kind  of 
revenue  impact  be  discussed  and  ruled 
on  by  the  Congress  in  its  budget  reso- 
lution. 

This  has  been  discussed,  included  in 
the  resolution,  and  been  ruled  on. 
That  is]  why  we  asked  for  the  waiver, 
in  accondance,  really,  with  the  act. 

Mr.  MET2X:NBAI7M.  Mr.  President. 
I  yield  myself  10  seconds.  I  want  to 
point  ( ut  to  my  distinguished  col-' 
league  from  South  Carolina  that  the 
motion  that  is  before  us  is  to  move  to 
waive  s^tion  303  of  the  Budget  Act. 
period.  So  that  when  you  say  we  are 
moving  to  comply  with  it.  there  is  no 
compliance  at  all.  It  is  moving  to  waive 
it.  and  {that  is  the  simple  English  lan- 

OLLINGS.  But  the  waiver.  I 
y  distinguished  friend,  is  pro- 
hat   motion    that    has   been 
as  been  provided  in  the  act 


r2:ENBAUM.  On  the  Sena- 
le.  I  would  be  glad  to  respond. 
fOLLINGS.  All  right. 
[ETZENBAUM.  The  response 
is.  surd  it  is  provided  it  can  be  done, 
but  I  uiink  everybody  who  wants  to 
abide  py  the  budget  and  thinks  the 
budgetjis  important  should  not  vote  to 
waive  it 

Mr.  IhOLUNGS.  I  believe  the 
budget  is  important  and  that  we  have 
complied  with  it.  That  is  why  I  would 
vote  to  waive,  in  accordance  with  the 
provisions  to  waive. 

Mr.  METZENBAUM.  Mr.  President. 
I  sugg^t  the  absence  of  a  quorimi. 

'RESIDING  OFFICER.  To  be 

I  evenly? 

[ETZENBAUM.  To  be  divided 


The 
divided 

Mr. 
evenly  <! 

The 
clerk 


The 


I  PRESIDING    OFFICER. 
11  call  the  roll. 
The  !  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr. 


DANFORTH.  Mr.  President.  I 


ask  unmimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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von  OH  MonoH  to  wAm  sicnoii  sos  or  trb 

BtlSOKT  ACT 

The  PRESIDING  OFFICER.  The 
hour  of  2:45  having  arrived,  the  ques- 
tion is  on  agreeing  to  the  motion  of 
the  Senator  from  Missouri  to  waive 
section  303  of  the  Budget  Act.  The 
yeas  and  nays  have  been  ordered  and 
the  cleric  wiU  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON  announced  that 
the  Senator  from  Montana  [Mr. 
Bauccs]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
QT7ATLB).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  68, 
nays  31,  as  follows: 

[RoUcall  Vote  No.  3  Leg.] 
YEAS-68 


Abdnor 

Oorton 

Mitchell 

Armstrong 

Oramm 

Moynlhan 

Bentaen 

Orassley 

MurkowsU 

BIngmman 

Hatch 

Nickles 

Boren 

Hatfield 

Nunn 

R<wrhwitz 

Hawkins 

Packwood 

Chafee 

Hecht 

Pressler 

Cochran 

Hetlin 

Pryor 

Cohen 

Helms 

Quayle 

D'Amato 

HoUings 

Roth 

Danforth 

Humphrey 

Rudman 

DeConclni 

Inouye 

Saaser 

Denton 

Johnston 

Simpson 

Dodd 

Kassebaum 

Stennis 

Dole 

Kasten 

Stevens 

Domenici 

Kennedy 

Symms 

Durenberger 

Kerry 

Thurmond 

Eagleton 

lAxalt 

Trible 

East 

Long 

WaUop 

Evans 

Lugar 

Warner 

Oam 

Mattingly 

Weicker 

Ooldwater 

McClure 

Wilson 

Oore 

McConnell 
NAYS-31 

Andrews 

Olenn 

Pell 

Biden 

Harkln 

Proxmlre 

Bradley 

Hart 

Riegle 

Bumpers 

Heinz 

Rockefeller 

Burdlck 

Lautentwrg 

Sarbanes 

Byrd 

Leahy 

Simon 

Chiles 

Levin 

Specter 

Cranston 

Mathlas 

Stafford 

Dixon 

Mauunaga 

Zorinsky 

Exon 

Melcher 

Pofd 

Metzenbaum 

NOT  VOTING 

-I 

Baucus 

So  the  motion  to  waive  section  303 
of  the  Budget  Act  was  agreed  to. 

Mr.  DANPORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

AMZIfDllKIlT  HO.  1440  TO  AMXHSlfXHT  HO.  143T 

(Purpose:  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Mr.  SPECTER.  Mr.  President,  I 
have  an  amendlnent  at  the  desk, 
amendment  No.  1440. 1  ask  for  its  im- 
mediate consideration.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Pennsylvania  [Mr. 
SPBcnal,  for  himaelf,  Mr.  Dixoh,  Mr. 
HnHZ,  Mr.  ExoH,  Mr.  McCohhixx,  Mr. 
SmoH,  Mr.  Zokihskt.  Mr.  RocxKPnxn,  Mr. 
PanaLBR.  and  Mr.  Oortoh.  propoaes  an 
amendment  numbered  1440. 

Mr.  SPECrUK.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

AMEHDimrT  No.  1440 

In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  f  ollowlnr 

That  this  Act  may  be  cited  as  the  "Conrail 
PubUc  Sale  Act  of  198S  ". 

rtHDIKOS 

Sic.  2.  The  Congress  finds  that— 

(1)  the  Northeast  Rail  Service  Act  of  1981 
(45  U.S.C.  1101.  et  seq.)  provided  for  an  or- 
derly return  of  Conrail  freight  service  to  the 
private  sector: 

(2)  the  provisions  of  the  Northeast  Rail 
Service  Act  of  1981  were  successful  in  re- 
moving Conrail's  obligations  l>eyond  rail- 
road freight  service  and  in  otherwise  prepar- 
ing Conrail  for  aii  orderly  return  to  the  pri- 
vate sector; 

(3)  the  Board  of  Directors  of  the  United 
States  Railway  Association  twice  found  Con- 
rail to  be  profitable  corporation  under  sec- 
tion 403  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  (45  U.S.C.  763); 

(4)  Morgan  Stanley  and  Company.  Incor- 
porated developed  a  firm  proposal  on  behalf 
of  a  diverse  group  of  private  investors  to 
purchase  the  Uiterest  of  the  United  States 
in  the  common  stock  of  Conrail  and  to 
return  Conrail  to  broad  private  ownership 
through  one  or  more  public  st(x:k  offerings; 

(5)  the  sale  proposal  of  the  investor  group 
organized  by  Morgan  Stanley  and  Company. 
Incorporated  best  meets  the  objectives  of 
(A)  leaving  Conrail  in  the  strongest  finan- 
cial position  after  the  sale,  (B)  preserving 
patterns  of  service  to  shippers  and  commu- 
nities In  the  region  that  Conrail  now  serves 
by  continuing  Conrail  as  an  independent 
railroad,  and  (C)  maximizing  the  return  of 
the  United  SUtes  on  iU  investment  consist- 
ent with  the  objectives  set  forth  in  subpara- 
graphs (A)  and  (B); 

(8)  the  sale  proposal  of  the  Investor  group 
organized  by  Morgan  Stanley  and  Company. 
Incorporated  satisfies  the  requirements  of 
the  Northeast  Rail  Service  Act  of  1981,  in- 
cluding the  intent,  goals,  and  objectives  re- 
lating to  the  sale  of  the  interest  of  the 
United  States  In  the  common  stock  of  Con- 
rail and  the  requirements  of  section  401(e) 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  761(e)):  and 

(7)  amendments  to  the  Regional  Rail  Re- 
organization Act  of  1973  and  related  laws 
are  needed  to  permit  the  sale  of  the  Interest 
of  the  United  States  in  the  common  stock  of 
Conrail  to  the  investor  group  organized  by 
Morgan  Stanley  and  Company.  Incorporat- 
ed and  to  permit  cancellation  of  the  interest 
of  the  United  SUtes  in  Conrail  debt  and 
preferred  stock. 

PURPOSE 

Sk.  3.  It  is  the  purpose  of  the  Congress  in 
this  Act  to  return  Conrail  to  private  sector 
by  directing  and  facilitating  the  sale  of  the 
interest  of  the  United  SUtes  in  the  common 
stock  of  Conrail  to  the  investor  group  orga- 
nized by  Morgan  Stanley  and  Company,  In- 
corporated. 


UBflHlTtORS 


Sk.  4.  In  this  Act,  unless  the  context  oth- 
erwise requires,  the  term— 

(1)  "closing  date"  means  the  date  that  the 
interest  of  the  United  SUtes  in  the  common 
stock  of  Conrail  is  transferred  pursuant  to 
the  Purchase  Agreemenu; 

(2)  "Conrail"  means  the  Consolidated  Rail 
Corporation: 

(3)  "Purchase  AgreemenU"  means  the 
agreements  between  the  Purchasers  and  the 
Secretary  in  the  form  fUed  with  the  Com- 
mittee on  Commerce,  Science  and  Transpor- 
Ution  of  the  Senate; 

(4)  "Purchasers"  means  the  investor 
group  organized  by  Morgan  Stanley  and 
Company,  Incorporated  to  purchase  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  Conrail  as  Identified  in  the  Share- 
holders' Agreement; 

(5)  "Secretary"  means  the  Secretary  of 
TransporUtlon;  and 

(6)  "Shareholders'  Agreement"  means  the 
agreement  among  the  Purchasers,  Conrail 
and  Morgan  Stanley  and  Company.  Incorpo- 
rated in  the  form  filed  with  the  Committee 
on  Commerce.  Science  and  TransporUtion 
of  the  Senate. 

TITLE  I— AMENDMENTS  TO  THE  RE- 
GIONAL RAIL  REORGANIZATION 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 

LIMIT  OH  AUTHORITY  TO  PURCHASC  STOCK 

Sec.  101.  Section  216(b)  of  the  Regional^ 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
726(b))  U  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  del>entures  or  series  A  preferred 
stock  of  the  Corporation  siiall  terminate 
upon  the  closing  date.". 

RESPONSIBILITY  OP  CONRAIL  DIRECTORS 

Sk.  102.  Section  301(1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
741(1))  is  amended  by  inserting  immediately 
after  "required  by  law  '  the  following:  ". 
taken  to  Implement  the  sale  of  the  Interest 
of  the  United  SUtes  in  the  conunon  stock  of 
the  Corporation  to  the  Purchasem,". 

APPUCABILmr  OP  REGIONAL  RAIL  REOROAHIEA- 
nOH  ACT  OP  19T3  TO  CONRAIL  APTER  SALS 

Sk.  103.  Section  301  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  741)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  OovrawiNO  Provisions  Arm  Sals.— 
The  provisions  of  this  Act  shall  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  responsibilities  of  the  Corpora- 
tion and  its  directors  after  the  closing  date, 
other  than  with  regard  to— 

"(1)  section  102: 

"(2)  section  201(d): 

"(3)  section  203.  but  only  with  respect  to 
Information  relating  to  proceedings  before 
the  special  court  esUbllshed  under  section 
209(b): 

"(4)  section  216(f)(8).  but  only  as  such  au- 
thority applies  to  activities  related  to  the 
E80P  and  related  trusU  before  the  closing 
date: 

"(5)  section  217(e>: 

"(6)  subsection  (b)  of  this  section,  but  only 
with  respect  to  matters  covered  by  the  last 
sentence  of  such  subsection; 

"(7)  subsection  (i)  of  this  section,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  l>efore,  or  in  con- 
nection with  the  implemenUtlon  of.  the 
sale  of  the  Interest  of  the  United  SUtes  In 
the  common  stock  of  the  Corporation: 
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"(8)  aectlon  305,  but  only  «s  to  the  effect, 
and  continuing  administration,  of  supple- 
mental transactions  consummated  before 
the  dosing  date: 

"(9)  section  308,  but  only  in  abandonment 
actions  when  such  authority  has  been  relied 
on  to  file  a  notice  or  notices  of  Insufficient 
revenues  before  the  closing  date: 

"(10)  section  401: 

"(11)  section  402: 

"(12)  section  404: 

"(13)  section  408: 

"(14)  section  701,  but  only  as  may  be  nec- 
essary to  Identify  employees  eligible  for 
benefits  prescribed  under  that  section  and 
as  provided  In  section  108  of  the  Conrail 
Public  Sale  Act  of  1985: 

"(15)  section  702(e): 

"(16)  section  704(b): 

"(17)  section  709: 

"(18)  section  710(bHl); 

"(19)  section  711:  and 

"(20)  section  714.  but  only  with  regard  to 
disputes  or  controversies  specified  in  such 
aectlon  that  arose  before  the  closing  date.". 

IMFLCMKirrATION  OP  SALE 

Sk.  104.  (a)  Section  401  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
761)  is  amended  to  read  as  follows: 

"SAUE  or  THE  CORPORATION 

"Sac.  401.  (a)  Purchase  Agreement.— As 
soon  as  practicable,  but  not  later  than  10 
days  following  the  date  of  enactment  of  the 
Conrail  Public  Sale  Act  of  1985,  the  Secre- 
tary shall  execute  and  deliver  on  behalf  of 
the  United  State  the  Purchase  Agreements. 
The  Secretary  shall  transfer  the  interest  of 
the  United  States  in  the  common  stock  of 
the  Corporation  to  the  Purchasers  in  ac- 
cordance with  such  Agreements. 

"(b)  Conditions  op  Sale.— In  addition  to 
the  terms  and  conditions  of  the  Purchase 
Agreements,  the  transfer  of  the  interest  of 
the  United  States  in  the  common  stock  of 
the  Corporation  shall  be  subject  to,  and  gov- 
erned by,  the  terms  and  conditions  of  the 
Shareholders'  Agreement  and  the  Conrail 
Agreement,  which  shall  be  executed  concur- 
rently with  the  Purchase  Agreements. 

"(c)  Railroad  Purchasers.— Any  railroad 
which  purchases  common  stock  of  the  Cor- 
poration shall  vote  such  stock  in  the  same 
proportion  as  all  other  common  stock  of  the 
Corporation  is  voted  unless  the  Commission 
determines  that  such  railroad  has  pur- 
chased a  controlling  interest.  As  use  in  this 
subsection,  the  term  'railroad'  shall  Include 
any  entity  controlling,  controlled  by,  or 
under  common  control  with  any  railroad 
(other  than  the  Coriwration  or  its  subsidiar- 
ies). 

"(d)  Aim-TAXXovKR  Restriction.— Except 
as  may  be  provided  in  the  Purchase  Agree- 
ments with  respect  to  the  initial  allocation 
of  shares  among  the  Purchasers,  no  person 
(with  the  exception  of  the  ESOP).  affiliated 
group  of  persons,  of  group  of  persons  acting 
in  concert  may,  for  a  period  of  five  years  be- 
ginning on  the  closing  date,  hold  or  acquire 
more  than  10  per  centum  of  the  outstanding 
shares  of  any  class  of  the  voting  stock  of  the 
Corporation.". 

(b)  The  Item  in  the  table  of  contents  of 
the  Regional  Rail  Reorganization  Act  of 
1973  relating  to  section  401  is  amended  to 
read  as  follows: 
"Sec.  401.  Sale  of  the  Corporation.". 

CANCELLATION  OP  DEBT  AND  PREPERRED  STOCK 

Sec.  105.  Section  402  of  the  Regional  Rail 
ReorganizaUon  Act  of  1973  (45  U.S.C.  762)  is 
amended  to  read  as  follows: 


"DEBT  AND  PREPERKXD  STOCK  Of  mOn( 

"I  (EC.  402.  (a)  RECAPITALIZATION.- In  con-  edneas 
nee  :lon  with  the  sale  of  the  interest  of  the  P"Ce  of 
Un  ted  SUtes  In  the  common  stock  of  the  8U»rantl 
Coi  poratlon  under  section  401,  and  consist-  other 
entTwith  the  Purchase  Agreements,  the  Sec-  or  to  P' 
retgry  shall  take  such  action  as  may  be  nee-  debtedn< 
essary  to  cause  the  corporation  to  be  recapi-  ness  seci 
talked  to  assure  that  the  Interest  of  the  existing 
United  States,  or  any  agent  or  Instrumental-  moi 
Ity  thereof,  and  all  other  commitments  or  debtedni 
obligations  of  the  Corporation  to  the  United 
Staies  or  any  agent  or  Instrumentality 
thereof  arising  out  of  such  interest,  in  any 
deUt  (including  accrued  interest  and  contln- 
geilt  interest  thereon)  and  preferred  stock 
(including  accrued  and  unpaid  dividends 
thereon)  of  the  Corporation  shall  be  can- 
celtd  or  retired  and  contributed  to  the  cap- 
ita^ of  the  Corporation.  The  Secretary  shall 
caiKe  the  recapitalization  authorized  by  this 
section  to  be  effective  as  of  the  closing  date. 

"(b)  E>PECT.— For  purposes  of  regulation 
by  ^he  Commission  and  State  public  utility 
regiilation,  the  recapitalization  authorized 
by  Ithis  section,  the  sale  of  the  Interest  of 
the!  Untied  States  in  the  common  stock  of 
the  Corporation,  and  the  value  of  the  con- 
sideration received  therefor  by  the  United 
States  shall  not  reduce  the  Corporation's  in- 
vestment net  of  depreciation  in  any  of  its 
assets  and  shall  not  affect  the  calculation  of 
the  Corporation's  stock  or  asset  values,  ex- 
penses, costs,  returns,  profits,  or  revenues, 
or  otherwise  affect  or  be  the  basis  for  a 
change  in  the  regulation  of  any  railroad 
seiTice.  rate,  or  practice  of  the  Corporation, 
including  any  service,  rate  or  practice  pro- 
vided or  established  by  the  Corporation  in 
comiection  with  other  carriers.". 

I  PUBLIC  INTEREST  COVENANTS 

106.  (a)  Section  404  of  the  Regional 
Reorganization  Act  of  1973  (45  U.S.C. 
764)  is  amended  to  read  as  follows: 

"PUBUC  INTEREST  COVENANTS 

Sec.  404.  (a)  Depinitions.- For  purposes 
of  (his  section,  the  term— 

"tl)  affiliate'  means,  with  respect  to  any 
peteon.  any  other  person  directly  or  indi- 
rectly controlling,  controlled  by.  or  under 
common  control  with,  such  person  (for 
which  purpose  the  term  'control'  when  used 
wiCh  respect  to  any  person  means  the  pos- 
sesion, directly  or  Indirectly,  of  power  to 
direct  or  cause  the  direction  of  the  manage- 
ment and  policies  of  such  person)  and.  with- 
out limiting  the  generality  of  the  foregoing, 
indudes  any  officer  of  such  person  or  of  any 
af  flliate  of  such  person: 

'^2)  'capital  expenditures'  means  all 
amounts  expended  by  the  Corporation  and 
its  subsidiaries  for  replacement  or  rehablli- 
tatlon  of.  or  enhancements  to.  the  railroad 
plant,  property,  trackage,  and  equipment  of 
tht  Corporation  and  its  subsidiaries,  all  as 
determined  in  accordance  with  generally  ac- 
cented accounting  principles:  Provided,  how- 
evtr.  That  no  amount  spent  upon  normal 
repair,  maintenance  and  upkeep  of  such 
railroad  plant,  property,  trackage,  and 
equipment  in  the  ordinary  course  of  busi- 
ness shall  constitute  capital  expenditures: 

'H3)  ciunulatlve  net  income'  means,  for 
any  period,  the  net  income  of  the  Corpora- 
tied  and  its  consolidated  subsidiaries  (after 
provision  for  income  taxes)  properly  attrib- 
utable to  the  conduct  of  the  business  of  the 
Cffporation  and  its  consolidated  subsidiar- 
ies before  provision  for  any  preferred  stock 
payments: 

"(4)  'debt'  means  (A)  Indebtedness,  wheth- 
or  not  represented  by  bonds,  debentures. 
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borrowed,  (B)  all  deferred  Indebt- 
[or  the  payment  of  the  purchase 
troperty  or  assets  purchased,  (C)  all 
endorsements,  assumptions,  and 
tntlngent  obligations  in  respect  of, 
ihase  or  to  otherwise  acquire,  in- 
of  others,  and  (D)  all  Indebted- 
by  any  mortgage  pledge  or  lien 
|on  property  owned,  subject  to  such 
pledge  or  lien,  whether  or  not  In- 
secured  thereby  shall  have  been 


ndtes,  or  other  securities,  for  the  repayment    308  of 


assume 

"(5)  'liet  additional  debt'  means,  at  any 
time,  an  amount  equal  to  the  difference  be- 
tween the  Corporation's  consolidated  debt 
outstanding  at  such  time  and  its  consolidat- 
ed debtjoutstanding  immediately  after  the 
closing  oate: 

"(6)  |net  additional  preferred  stock' 
means,  at  any  time,  an  amount  equal  to  the 
fair  matket  value  of  the  consideration  re- 
ceived bfy  the  Corporation  for  the  issuance 
of  outstanding  preferred  stock  issued  subse- 
quent to  the  closing  date; 

"(7)  'non-required  capital  expenditures' 
means  the  amount,  if  any,  by  which  capital 
expenditures  for  any  fiscal  year  exceeds  the 
greater  of  (A)  an  amount  equal  to  deprecia- 
tion of  the  Corporation  for  financial  report- 
ing purposes  for  such  year  or  (B) 
$500.oo(i.ooo: 

"(8)  'oerson'  means  an  individual,  corpora- 
tion, partnership,  association,  trust,  or  other 
entity  or  organization,  including  a  govern- 
ment or  political  subdivision  thereof  or  a 
governmental  body: 

"(9)  'preferred  stock'  means  any  class  or 
series  of  preferred  stock,  and  any  class  or 
series  of  common  stock  having  liquidation 
and  dividend  rights  and  preferences  superi- 
or to  tie  common  stock  acquired  by  the 
Purchaiers  from  the  Secretary  on  the  clos- 
ing date ;  and 

"(10)  subsidiary'  means  any  corporation 
more  tlian  50  per  centum  of  whose  out- 
standin  [  voting  securities  are  directly  or  in- 
directly owned  by  the  Corporation. 

"(b)  ArpiRMATivE  Covenants.— During  a 
period  of  five  years  commencing  on  the  clos- 
ing dat^ 

"(1)  "The  Corporation  shall  furnish  to  the 
Secretahr  its  audited  consolidated  financial 
statemoits  within  90  days  after  the  end  of 
each  fiscal  year  of  the  Corporation  and  its 
unaudited  interim  financial  statements 
within  45  days  after  the  end  of  each  quarter 
(except  the  fourth  quarter).  Such  Interim  fi- 
nancial statements  shall  have  received  such 
limited  review  by  the  Corporation's  inde- 
pendeni  certified  public  accountants  as  such 
accountiants  normally  accord  to  interim  fi- 
nancial statements  of  publicly  held  compa- 
nies. 

te  Corporation  and  each  railroad 
shall  continue   in   the  railroad 
substantially  as  such  business  was 
nducted  by  the  Corporation  as  of 
8,  1985,  and  such  railroad  subsldl- 
( subject   to   permitted   abandon- 
d  service  alterations  in  accordance 
pUcable  law  and  the  normal  proce- 
d  regulations  of  the  Commission)  to 
rail  freight  services  throughout  Its 
that  are  economically  justifiable: 
however.  That  expedited  aban- 
it  proceedings  commenced  pursuant 
in  308  of  this  Act  before  the  closing 
be  continued,  but  no  new  filings  of 
of   insufficient    revenues   may   be 
;uant  to  such  section.  The  Corpo- 
ration |hall  maintain  its  corporate  existence 
and  its  material  licenses  and  franchises. 
"(3)  Notwithstanding  any  repeal  of  section 
this  Act,  the  Corporation  shall  con- 


donme 
toi 
date  I 
notices  I 
made 
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tlnue  Its  practice  of  offering  any  line  for 
which  an  abandonment  certificate  is  Issued 
by  the  Cmnmlarion  to  a  purchaser  who 
agrees  to  provide  interconnecUnc  nUl  aerv- 
ice.  Such  offer  shall  last  for  the  120-day 
period  following  the  date  of  Issuance  of  Uie 
abandonment  certificate  and  the  price  for 
such  abandoned  line  ahall  be  eqnal  to  75  per 
centum  of  net  liquidation  value  as  deter- 
mined by  the  Commission. 

"(4)  The  Corporation  and  each  of  Its  sub- 
sidiaries ahall  maintain,  preserve,  protect, 
and  keep  their  respective  properties  in  good 
repair,  working  order,  and  condition,  and 
shall  not  permit  deferred  maintenance,  in 
order  to  provide  and  maintain  rail  service  as 
required  by  paragraph  (2)  of  this  subsec- 
tion. 

"(5)  The  .Corporation  and  each  of  its  sub- 
sidiaries shall  maintain  insurance  against 
loss  or  damage  of  the  Itinds  customarily  in- 
sured against  by  corporations  similarly  situ- 
ated. 

"(6)  The  Corporation  shall  spend  in  each 
fiscal  year  the  greater  of  (A)  an  amount 
equal  to  the  Corporation's  depreciation  for 
financial  reporting  purposes  for  such  year 
or  (B)  $500,000,000,  in  capital  expenditures: 
Provided,  however.  That  in  any  year,  the 
Corporation's  Board  of  Directors  may 
reduce  the  required  capital  expenditures  for 
such  year  to  an  amount  which  the  Board  de- 
termir.es  is  Justified  by  prudent  business 
and  engineering  practices:  And  further  pro- 
vided. That  in  any  event,  the  Corporation's 
ctmiulative  capital  expenditures  subsequent 
to  the  closing  date  shall  not  be  less  than: 
$350,000,000  on  the  first  anniversary  of  the 
closing  date.  $700,000,000  on  the  second  an- 
niversary of  the  closing  date.  $1,050,000,000 
on  the  third  anniversary  of  the  closing  date, 
$1,400,000,000  on  the  fourth  anniversary  of 
the  closing  date,  and  $1,750,000,000  on  the 
fifth  anniversary  of  the  closing  date. 

"(7)  The  Corporation  and  each  of  its  sub- 
sidiaries shall  pay  all  debt  promptly  when 
due  and  payable. 

"(8)  The  Corporation  and  each  of  Its  sub- 
sidiaries shall  keep  proper  books  and 
records  in  which  full,  true,  and  correct  en- 
tires of  all  transactions  will  be  made  in  ac- 
cordance with  generally  accepted  account- 
ing principales  (as  applicable  to  companies 
subject  to  the  reporting  requirements  of  the 
Securities  Exchange  Act  of  1934)  applied  on 
a  consistent  basis. 

"(9)  The  Corporation  shall  continue  to  op- 
erate from  its  headquarter  In  Philadelphia, 
Pennsylvania,  and  to  retain  its  locomotive 
shop  and  car  repair  shop  in  Altoona,  Penn- 
sylvania; 

"(10)  The  Corporation  shall  continue  to 
maintain  or  reesUblish.  with  the  small  east- 
em  rail  carriers  of  less  than  $300,000,000 
annual  operating  revenues,  reasonably  effi- 
cient routes  of  major  importance  at  the  re- 
quest of  any  such  rail  cairiers. 

"(11)  The  Corporation  shall  continue  its 
affirmative  action  program,  including  its  mi- 
nority vendor  program,  substantially  as 
such  program  was  being  conducted  by  the 
Corporation  as  of  February  8,  1985,  subject 
to  any  provisions  of  applicable  law. 

"(12XA)  Within  45  days  after  the  close  of 
each  fiscal  quarter  of  the  Corporation  and 
promptly  following  the  declaration  of  any 
common  or  preferred  stock  payment  de- 
scribed in  paragraph  (5)  or  (6)  of  subsection 
(c)  of  this  section  by  the  Board  of  Directors 
of  the  Corporation,  but  not  later  than  10 
days  before  mailing  such  payment,  the  Cor- 
poration shall  deliver  to  the  Secretary  a  cer- 
tificate executed  by  an  executive  officer  or 
representative  of  the  Corporation  which 


ahall  (I)  certify  that  as  of  such  date,  and,  in 
the  case  of  any  such  certificate  delivered  in 
oonnection  with  such  payment,  after  giving 
effect  thereto,  the  Corporation  shall  have 
complied,  and,  after  givliig  effect  to  such 
payment,  shall  then  be  In  compliance  with, 
all  of  the  covenants  set  forth  in  this  section 
and  that  no  default  exists,  or  after  giving 
effect  to  such  payment,  would  exist,  with  re- 
spect to  any  such  ooveiuuit.  and  (11)  set 
forth  all  computations  necessary  to  evi- 
dence compliance  with  all  of  the  covenanu 
set  forth  in  this  section  at  the  date  of  such 
certificate,  and  in  the  case  of  any  such  cer- 
tificate delivered  in  connection  with  such 
payment  on  a  pro  forma  basis  after  giving 
effect  to  such  payment. 

"(B)  The  Secretary  shall,  not  later  than 
January  31  of  each  year,  submit  to  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate  a  reporting  listing  the 
certificates  required  under  subparagraph 
(A)  that  were  submitted  by  the  Corporation 
during  the  preceding  calendar  year. 

"(13)  The  Corporation  shall  give  prompt 
notice  to  the  Secretary  and  to  each  of  the 
signatories  to  the  Shareholder's'  Agreement 
of  sny  default  under  way  of  the  covenants 
set  forth  in  subsection  (b)  or  (c)  of  this  sec- 
tion. 

"(c)  Negative  Covenants.— During  a 
period  of  5  years  commencing  on  the  closing 
date: 

"(1)  The  Corporation  shall  not,  absent  in- 
solvency, liquidate,  wind-up,  dissolve,  or  file 
for  voluntary  reorganization  under  title  U 
of  the  United  Staes  Code  or  any  other  law 
relating  to  bankruptcy,  insolvency,  or  relief 
of  debtors. 

"(3)  The  Corporation  shall  not  permit  to 
occur  any  transaction  or  series  of  transac- 
tions (other  than  in  the  ordinary  course  of 
business  of  the  Corporation  and  its  subsidi- 
aries) whereby  all  or  any  substantial  part  of 
the  railroad  assets  and  business  of  the  Cor- 
poration and  iU  subsidiaries  taken  as  a 
whole  are  sold,  leased,  transferred,  or  other- 
wise disposed  of  to  any  corporation  or  entity 
other  than  to  a  wholly-owned  subsidiary  of 
the  Corporation. 

"(3)  The  Corporation  shall  not  merge  or 
consolidate  with  or  into  any  corporation  or 
any  other  entity.  The  Corporation  shall  not 
permit  any  subsidiary  to  merge  or  consoli- 
date with  or  into  any  other  entity  unless, 
after  giving  effect  to  such  merger  or  consoli- 
dation— 

"(A)  the  Corporation  shall  be  fully  in 
compliance  with  all  of  the  convenanU  enu- 
merated in  this  section; 

"(B)  all  of  the  covenants  enumerated  in 
this  section  shall  continue  to  apply  to  the 
surviving  or  resulting  entity  of  such  merger 
or  consolidation  fully  and  to  the  same 
extent  as  they  applied  to  the  Corporation  or 
to  its  subsidiaries  (as  the  case  may  be)  im- 
mediately prior  to  such  merger  or  consolida- 
tion; and 

"(C)  such  merger  or  consolidation  shall 
not  have  violated  any  of  the  provisions  of 
paragraph  (8)  of  this  subsection. 

"(4)  In  connection  with  the  financing  of 
the  purchase  price  of  the  common  stock  of 
the  Corporation  sold  pursuant  to  the  pur- 
chase agreements,  (A)  the  Corporation  shall 
not  use  its  cash  or  cash  equivalents  on  hand, 
other  than  in  connection  with  the  transac- 
tions which  employees  contemplated  by 
such  agreement  and  (B)  the  Corporation 
shall  not  subject  its  or  its  subsidiaries' 
assets  to  any  pledge,  lien,  mortgage,  or 
other  security  Interest 


"(5XA)  Except  as  otherwise  provided 
\mder  subparagraph  (B),  the  Coipoimtlon 
shall  not  at  any  time,  in  reapeet  of  any 
shares  of  any  daa  or  seriea  of  the  common 
stock  of  the  Corporation— 

"(1)  declare  or  pay  any  dividends  In  cash, 
property,  or  other  aaets  (other  than  divi- 
dends payable  solely  in  shares  of  any  class 
or  series  of  the  common  stock  of  the  Corpo- 
ration) thereon: 

"(11)  apply  any  of  Its  property  or  aaets  to 
the  purchase,  redemption,  or  other  acquisi- 
tion or  retirement  thereof: 

"(ill)  set  apart  any  sum  for  the  purchase, 
redemption,  or  other  acquisition  or  retire- 
ment thereof,  or 

"(Iv)  make  any  other  distribution,  by  re- 
duction of  capital  or  otherwise. 
Any  action  described  in  clause  (1).  (U).  (iU), 
or  (iv)  with  respect  to  the  Corporation's 
common  stock  Is  hereinafter  in  this  section 
referred  to  as  a  common  stock  payment. 

"(B)  No  such  common  stock  payment 
shall  be  made  except  to  the  extent  that 
each  of  the  conditions  set  forth  below  shall 
have  been  satisfied: 

"(1)  Such  common  stock  payment  is  en- 
tirely in  cash  and  the  Corporation  shall, 
after  giving  effect  to  such  common  stock 
payment,  be  fully  in  compliance  with  all  of 
the  covenants  enumerated  in  this  section. 

"(li)  Immediately  after  giving  effect  to 
such  common  stock  payment,  the  cumula- 
tive amount  of  all  common  stock  paymenu 
made  subsequent  to  the  closing  date  shall 
not  exceed  (I)  40  per  centum  of  the  cumula- 
tive net  Income  of  the  Corporation  accrued 
subsequent  to  the  closing  date  minus  (!I) 
the  cumulative  amount  of  all  preferred 
stock  payments  (as  defined  in  paragraph  (6) 
of  this  subsection)  made  subsequent  to  the 
closing  date. 

"(ill)  Immediately  after  giving  effect  to 
such  common  stock  payment,  the  Corpora- 
tion shall  have  cash  and  cash  equivalents  on 
hand  at  such  time  not  less  than  the  greater 
of:  (I)  $500,000,000,  or  (II)  the  sum  of 
$500,000,000.  net  additional  debt,  and  net 
additional  preferred  stock  (the  formula'): 
Provided,  hotoever,  that  the  formula  shall 
be  reduced  by  an  amount  equal  to  cumula- 
tive nonrequired  capital  expenditures  made 
by  the  Corporation  subsequent  to  the  clos- 
ing date. 

"(OKA)  Except  as  provided  under  para- 
graph (B).  the  Corporation  shall  not  in  re- 
spect of  any  shares  of  any  class  or  series  of 
preferred  stock  of  the  Corporation— 

"(1)  declare  or  pay  any  dividends  in  cash, 
property,  or  other  assets  thereon: 

"(11)  apply  any  of  iU  property  or  assets  to 
the  purchase,  redemption,  or  other  acquisi- 
tion or  retirement  thereof: 

'(ill)  set  apart  any  sum  for  the  purchase, 
redemption,  or  other  acquisition  or  retire- 
ment thereof;  or 

"(iv)  make  any  other  distribution,  by  re- 
duction of  capital  or  otherwise. 
Any  action  described  in  clause  (1),  (11),  (Ui), 
or  (Iv)  with  respect  to  the  Corporation's  pre- 
ferred stock  is  hereinafter  In  this  paragraph 
referred  to  as  a  'preferred  stock  payment'. 

'(B)  No  such  preferred  stock  payment 
shall  be  made  except  to  the  extent  that 
each  of  the  conditions  set  forth  below  shall 
have  been  satisfied: 

"(1)  Such  preferred  stock  payment  is  en- 
tirely in  cash  and  the  Corporation  shall, 
after  giving  effect  to  such  preferred  stock 
payment.  I>e  fully  In  compliance  with  all  of 
the  covenants  enumerated  in  paragraphs  (6) 
and  (7)  of  subsection  (b),  and  paragraphs 
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(2),  (3).  (5).  and  (6)  of  suboectlon  (e),  of  this 
aection. 

"(ii)  Immediately  after  giving  effect  to 
such  preferred  stock  payment,  the  cumula- 
tive amount  of  all  common  stock  payments 
and  all  preferred  stock  payments  made  sub- 
sequent to  the  closing  date  shall  not  exceed 
the  cumulative  net  income  of  the  Corpora- 
tion accrued  subsequent  to  the  closing  date, 
"(iii)  Immediately  after  giving  effect  to 
such  preferred  stock  payment,  the  Corpora- 
tion shall  have  cash  and  cash  equivalents  on 
hand  at  such  time  not  less  than 
$500,000,000. 

"(7)  Notwithstanding  paragraph  (5)  of 
this  subsection,  if  the  Corporation  is  in  de- 
fault in  making  capital  expenditures  pursu- 
ant to  subsection  (b)(6)  of  this  section, 
common  stock  payments  may  not  be  made 
until  the  Corporation  Is  again  in  compliance 
with  such  subsection  (bK6). 

"(SKA)  The  Corporation  shall,  and  shall 
permit  its  subsidiaries  to,  enter  into  transac- 
tions with  the  Purchasers  and  their  affili- 
ates only  if  such  transactions  are  (i)  in  the 
aggregate  fair  to  the  Corporation  and  its 
subsidiaries,  and  (ii)  similar  in  kind  and 
nature  to.  and  documented,  recorded,  and 
accounted  for  in  the  same  manner  as.  trans- 
actions between  the  Corporation  and  other 
persons  not  affiliated  with  the  Corporation 
or  with  any  of  the  Purchasers. 

"(B)  Except  in  the  implementation  of  the 
transactions  contemplated  by  the  Conrail 
Sale  Agreements,  the  Corporation  and  its 
subsidiaries  shall  not  engage  in  any  of  the 
following  transactions  with  any  Purchaser 
or  iU  affiliates; 

"(i)  transfer,  by  merger,  assumption,  or 
otherwise,  of  any  obligation  of  any  Purchas- 
er or  its  affiliates  to  the  Corporation  or  any 
subsidiary  in  an  amount  greater  than  the 
value  of  the  transferee  of  such  merger,  as- 
sumption, or  other  transaction; 

"(11)  loans  or  advances  by  the  Corporation 
or  any  subsidiary  to  any  Purchaser  or  its  af- 
filiates; purchases  or  other  acquisitions  by 
the  Corporation  or  any  subsidiary  of  any 
capital  stock,  obligations,  or  securities  of 
any  Purchaser  or  its  affiliates;  capital  con- 
tributions to  or  investments  in  or  guaran- 
tees of  any  debt  or  obligation  of  any  Pur- 
chaser or  its  affiliates  by  the  Corporation  or 
any  subsidiary;  and 

"(iii)  assignments  of  any  right  to  receive 
income  for  a  consideration  of  less  value 
than  such  right  by  the  Corporation  or  any 
subsidiary  to  any  Purchaser  or  Its  affiliates. 
"(C)  Nothing  in  this  paragraph  shall  pro- 
hibit transactions  between  the  Corporation 
and  any  of  its  subsidiaries  or  among  any  of 
such  subsidiaries. 

"(9)  In  no  event  shall  the  Corporation 
obtain  a  reversion  of  any  excess  assets  held 
in  the  trust  or  a  successor  trust  maintained 
with  the  Corporation's  supplemental  pen- 
sion plan  or  any  successor  plan.  The  Corpo- 
ration shall  not  terminate  its  supplemental 
tension  plan. 

"(10)  The  Corporation  shall  not  amend, 
modify,  rescind,  or  revoke  any  provision  of 
the  Corporation's  restated  articles  of  incor- 
poration relating  to  the  relative  rights,  pref- 
erences, and  limitations  of  any  series  or 
class  of  capital  stock  of  the  Corporation 
held  by  the  Purchasers  immediately  after 
the  closing  date. 

"(d)  AccoimniiG  Terms  Ain>  DrrERMUiA- 
noRS.— (1)  Unless  otherwise  specified  in  this 
section,  all  accounting  terms  used  in  this 
section  shall  be  interpreted,  all  accounting 
determinations  shall  be  made,  and  all  finan- 
cial statements  required  to  be  delivered 
•hall  be  prepared,  in  accordance  with  gener- 


ally) accepted  accounting  principles  as  In 
effett  from  time  to  time  in  the  United 
SUIm.  i4>Plied  on  a  basis  consistent  (except 
for  changes  i4>proved  by  the  Corporation's 
independent  public  accountants)  with  the 
moat  recent  audited  consolidated  financial 
sta^ments  of  the  Corporation. 

)  For  the  purpose  of  calculations  under 
paragraphs  (5)  and  (6)  of  subsection  (c),  the 
transactions  by  which  the  Purchasers  as- 
sumed ownership  of  the  Corporation's 
coupon  stock  shall  be  accounted  for  as  a 
recapitalization  of  the  Corporation  with  a 
100  per  centum  revaluation  of  the  Corpora- 
tion's assets  and  liabiUties  based  on  the  fair 
valde  of  the  new  ci4>ital  structure. 

"^)  AsmmsTRATioii.— (1)  The  Secretary 
ma},  upon  application  by  the  Corporation, 
waite  (in  whole  or  in  part)  any  provision  of 
this  section  if  the  Secretary  determines  in 
writing  that  such  waiver  would  not  impair 
continued  rail  service  by  the  Corporation 
and  its  railroad  subsidiaries  or  result  In  a 
material  reduction  in  the  financial  strength 
of  Ithe  Corporation  and  its  subsidiaries 
tak^n  as  a  whole. 

"(i2)  The  Secretary  shall  transmit  to  the 
Committee  on  Energy  and  Commerce  of  the 
Hoi^e  of  Representatives  and  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate  any  determination  imder 
paragraph  (1). 

"(3)  No  waiver  shall  be  effective  under 
thia  subsection  until  after  the  expiration  of 
45  calendar  days  after  the  transmittal  re- 
quired by  paragraph  (2).". 

(tt)  The  item  in  the  table  of  contents  of 
the  Regional  Rail  Reorganization  Act  of 
197S  relating  to  section  404  is  amended  to 
rea^  as  follows: 
"Sac.  404.  Public  interest  covenants.". 

XCABiLmr  or  (xrtain  laws  to  the  sale 
OP  CONRAIL 
107.  (a)  Section  408  of  the  Regional 
RaD  Reorganization  Act  of  1973  (45  U.S.C. 
764)  is  amended  to  read  as  follows: 

"REVIEW 

iEC.  408.  (a)  Agreements.— Except  as  pro- 
vided in  section  1152  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1105).  the 
Conrail  Sale  Agreements  and  their  negotia- 
tion, execution,  and  implementation  shall 
not  be  subject  to  administrative  or  Judicial 
review  or  to  review  by  the  Commission. 

"lb)  Warrants.— Warrants  issued  to  the 
Secretary  under  the  Conrail  Agreement, 
and  any  shares  of  stock  issued  upon  the  ex- 
erdse  of  such  warrants,  shall  be  deemed  to 
have  been  issued  and  approved  under  sec- 
tiofi  1130(b)  of  title  49,  United  SUtes 
Code.". 

(b)  The  item  in  the  table  of  contents  of 
the  Regional  Rail  Reorganization  Act  of 
19l3  relating  to  section  408  is  amended  to 
reAd  as  follows: 
"Sec.  408.  Review.". 

I  LABOR  PROTECTION 

9ec.  108.  (a)  Notwithstanding  any  other 
provision  of  law.  the  benefit  schedule  pre- 
sctibed  by  the  Secretary  of  Labor  under  sec- 
ticto  701(aX2)  of  the  Regional  Rail  Reorga- 
nisation Act  of  1973  (45  U.S.C.  797(aX2)) 
shall  continue  in  force  and  effect  until  su- 
perseded by  an  agreement  between  ConraU 
and  the  representatives  of  the  various  class- 
es and  crajfts  of  employees  of  Conrail  pro- 
viding for  protection  for  employees  of  Con- 
ral. 

I  b)  Conrail  shall  be  responsible  for  fund- 
in  (  all  benefits  under  subsection  (a)  after 
tne  closing  date,  and  the  United  States  shall 
not  be  liable  for  any  such  benefits  after  that 
date. 


,  COUKT  JUBISDICTIOll 

Sec.  ite.  Section  1152  of  the  Northeast 
RaU  Sertice  Act  of  1981  (45  VS.C.  1105)  is 
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of  1985"  immediately  after  "sub- 
.  place  It  appears; 

le  second  sentence  of  subsection 

erting  ".  as  the  case  may  be,"  after 

tlon  made  by  paragraph  (1)  of  this 


ibsection  (a),  by  striking  out  "or" 
d  of  paragraph  (3),  by  striking  out 
at  the  end  of  paragraph  (4)  and 
In  lieu  thereof  a  semicolon,  and  by 
the  end  thereof  the  foUowing: 
lught  by  the  United  SUtes  to  en- 
lon  401  or  404  of  the  Regional  Rail 
,tion  Act  of  1973  or  any  term  or 
of  the  Conrail  Sale  Agreements 
to  under  such  section  401; 
"(6)  brought  by  one  or  more  of  the  Pur- 
chasers to  enforce  any  obligation  of  the 
United  States  (or  any  agency  or  instrumen- 
tality thereof)  under  the  Conrail  Sale 
Agieemont  entered  into  under  section  401  of 
the  Regional  Rail  Reorganization  Act  of 
1973:  or  I 

"(7)  brought  by  the  Corporation  to  en- 
force section  401  of  the  Regional  Rail  Reor- 
ganization Act  of  1973. 
For  puiix)8e8  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  provision  of  subsection  (b)  or  (c)  of 
section  404  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  shall  be  deemed  to  consti- 
tute Immediate  and  irreparable  harm  for 
purpos^  of  awarding  injunctive  relief  to  the 
United  States.";  and 

(4)  by  adding  at  the  end  the  following  new 
subsectipn: 

"(e)  Any  person  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  alleged  viola- 
tion by  Conrail  of  any  provision  of  subsec- 
tion (b)  or  (c)  of  section  404  of  the  Regional 
Rail  Raorganlzation  Act  of  1973  may  peti- 
tion tht  Secretary  to  seek  enforcement  of 
such  provision.  If  the  Secretary  determines 
that  a  petitioner  has  demonstrated  that  it 
has  suffered  direct  economic  injury  as  a 
result  Of  such  a  violation,  the  United  States 
an  action  under  subsection  (aK5) 
Conrail  to  comply  with  such  pro- 
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Sec.  no.  (a)  Section  1168(a)  of  the  North- 
east R4U  Service  Act  of  1981  (45  U.S.C. 
1116(a))  is  amended  by  striking  out  "imple- 
menting service  transfers"  and  Inserting  in 
lieu  thereof  "implementing  the  sale  of  the 
interest!  of  the  United  States  in  the  common 
stock  ol  ConraU". 

(b)  Section  16(b)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78p<b))  shall 
not  ap?ly  to  any  public  sale  of  Conrail 
common  stock  by  the  Purchasers  for  a 
period  of  seven  months  beginning  on  the 
closbig  date. 

TITLE  n-TECHNICAL  AND  CONPORM- 

iNO  Amendments  and  repeau 

Sec.  SOI.  The  following  provisions  of  the 
Regional  Rail  Reorganization  Act  of  1973 
are  rep  saled  or  amended  as  follows: 

(1)  S^on  102  (45  VS.C.  702)  is  amend- 
ed- 

(A)  1^  inserting  after  paragraph  (1)  the 
followiiig  new  paragn^h: 

"(.\Ki  'dosing  date'  means  the  date  that 
the  interest  of  the  United  States  in  the 
commota  stock  of  the  Corporation  is  trans- 
ferred pursuant  to  the  Purchase  Agree- 
ments;' '; 


(B)  by  Inaerting  after  paragraph  (4)  the 
following  new  paragraphs: 

"(4A)  'ConraU  Agreement'  means  the 
agreement  between  the  Corporation  and  the 
Secretary  In  the  form  fUed  with  the  Com- 
mittee on  Commerce,  Science  and  Transpor- 
tation of  the  Senate; 

"(4B)  ConraU  Sale  Agreements'  means  the 
ConraU  Agreement,  the  Purchase  Agree- 
ments, and  the  Shareholders'  Agreement;"; 

(C)  by  inserttaig  after  paragraph  (7)  the 
foUowing  new  paragrv>h: 

"(7A)  'ESOP  means  the  Consolidated  RaU 
Corporation  Employee  Stock  Ownership 
Plan  adopted  JiUy  25. 1980.  as  amended,  and 
the  trust  created  in  connection  therewith;"; 

(D)  by  inserting  after  paragraph  (13)  the 
foUowing  new  paragraphs: 

"(13A)  'Purchase  Agreements'  means  the 
agreements  between  the  Purchasers  and  the 
Secretary  in  the  form  fUed  with  the  Com- 
mittee on  Commerce,  Science  and  Transpor- 
tation of  the  Senate; 

"(13B)  'Purchasers'  means  the  Investor 
group  organized  by  Morgan  Stanley  and 
Company,  Incorporated  to  purchase  the  in- 
terest of  the  United  States  in  the  common 
stock  of  the  Corporation  as  identified  in  the 
Shareholders'  Agreement;";  and 

(E)  by  inserting  after  paragraph  (18)  the 
foUowing  new  paragraph: 

"(18A)  'Shareholders'  Agreement'  means 
the  agreement  among  the  Purchasers,  the 
Corporation,  and  Morgan  Stanley  and  Com- 
pany, Incorporated  in  the  form  filed  with 
the  Committee  on  Commerce,  Science  and 
Transportation  of  the  Senate; 

(2)  Subsections  (a)  and  (b)  of  section  214 
(45  U.S.C.  724(a)  and  (b)).  are  repealed,  and 
such  section  214  is  amended  by  striking  out 
"(c)  Association.—". 

(3)  The  foUowing  provisions  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (to- 
gether with  the  item  relating  to  each  such 
provision  contained  in  the  table  of  contents 
of  such  Act)  are  repealed: 

(A)  Section  405  (45  UJ3.C.  765). 

(B)  Section  406  (45  UJ3.C.  766). 

(C)  Section  407  (45  U.S.C.  767). 

(D)  Section  409  (45  U.S.C.  769). 

(E)  Section  410  (45  UJB.C.  769a). 

(F)  Section  411  (45  UJ3.C.  769b). 

(0)  Section  412  (45  U.S.C.  769c). 
(H)  Section  713  (45  U.S.C.  7971). 

amendments  and  repeals  op  other  rail  laws 
Sec.  202.  (a)  The  foUowing  provisions  of 
the  Northeast  RaU  Service  Act  of  1981  are 
amended  as  foUows: 

(1)  Section  1135(a)  (45  U.S.C.  1104(a))  Is 
amended  by  inserting  after  paragr^h  (5) 
the  foUowing  new  paragraphs: 

"(5A)  'ConraU  Agreement'  means  the 
agreement  between  ConraU  and  the  Secre- 
tary In  the  form  fUed  with  the  Committee 
on  Commerce.  Science  and  Transportation 
of  the  Senate; 

"(5B)  'ConraU  Sale  Agreements'  means 
the  ConraU  Agreement,  the  Purchase  Agree- 
ments, and  the  Shareholders'  Agreement. 

"(SC)  'Purchase  Agreements'  means  the 
agreements  between  the  Purchasers  and  the 
Secretary  in  the  form  fUed  with  the  Com- 
mittee on  Commerce.  Science  and  Transpor- 
tation of  the  Senate; 

"(5D)  'Purchasers'  means  the  investor 
group  organised  by  Morgan  Stanley  and 
Company,  Incorporated  to  purchase  the  In- 
terest of  the  United  SUtes  In  the  common 
stock  of  ConraU  as  identified  in  the  Share- 
holders' Agreement.";  and 

(2)  by  inaerting  after  paragraph  (7)  the 
foUowing  new  paragraph: 

"(7A)  'Shareholders'  Agreement'  means 
the  agreement  among  the  Purchasers,  Con- 
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raU.  and  Morgan  Stanley  ft  Co.  Incorporat- 
ed in  the  form  fUed  with  the  Committee  on 
Commerce,  Science  and  Transportation  of 
the  Senate; 

(bXl)  The  foUowing  provisions 
Northeast  RaU  Service  Act  of  1981 
pealed: 

(A)  SecUon  1154  (45  U.S.C.  1107). 

(B)  Section  1161  (45  UJ3.C.  1110). 

(C)  Section  1166  (45  U.S.C.  1114). 

(D)  Subsection  (c)  of  section   1167 
U.8.C.  1115). 

(2)  The  items  relating  to  such  sections 
1154.  1161,  and  1166  in  the  table  of  contenU 
of  such  Act  are  repealed. 

(c)  Section  501(8)  of  the  Railroad  Revital- 
izatlon  and  RnpUatory  Reform  Act  of  1976 
(45  U.S.C.  821(8))  Is  amended  by  striking  out 
"(A)"  and  by  striking  out  aU  that  foUows 
"improved  asset  utilization;". 

(d)  Section  505  of  the  RaUroad  Revltalisa- 
tlon  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  825)  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  out  aU 
after  "raUroad"  through  "1981)";  and 

(2)  in  subsection  (b)(2HC).  by  striking  out 
aU  after  "costs"  the  second  time  it  appears 
through  "subsidy". 

(e)  Subsection  (bKl)  of  section  509  of  the 
Railroad  RevitaUzation  and  Regulatory 
Reform  Act  of  1976  (46  U.S.C.  829)  Is  re- 
pealed. 

(f)  Section  511(e)  of  the  RaUroad  Revital- 
Ization  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  831(e))  U  amended— 

(1)  by  striking  out  "(1)"  in  the  first  para- 
graph; 

(2)  by  striking  all  that  follows  "time"  In 
the  first  paragraph  and  inserting  In  Ueu 
thereof  a  period;  and 

(3)  by  striking  out  paragraph  (2). 

(g)  Section  402  of  the  RaU  Safety  and 
Service  Improvement  Act  of  1982  (45  U.S.C. 
825a)  is  repealed. 

(h)  Section  1005(b)(1)  of  the  RaU  Passen- 
ger Service  Act  (45  U.S.C.  655(bXl))  Is 
amended  by  striking  out  "the  ConsoUdated 
RaU  Corporation,". 

(I)  Section  10362(bX7XA)  of  title  49. 
United  SUtes  Code,  Is  amended  by  striking 
out  "by  the  ConsoUdated  RaU  Corporation 
or". 

(J)  SecUon  332(d)  of  tiUe  49.  United  SUtes 
Code,  Is  amended  by  striking  out ",  the  Con- 
soUdated RaU  Corporation,". 

EPFECT  OP  REPEALS 

Sec.  203.  AU  repeals  under  this  Act  of  pro- 
visions authorlidng  the  appropriation  of 
funds  are  made  without  prejudice  to  the 
continued  avaUabUlty  of  funds  appropriated 
under  such  provisions  before  the  effective 
date  of  such  repeal. 

TITLE  ra-REVENUE  PROVISIONS 

TAX  TREATMENT 

Sec.  301.  (a)  General  Rule.— Except  as 
provided  In  subsection  (b),  nothing  in  this 
title  (or  in  any  amendment  made  by  this 
title)  shaU  affect  the  Federal  tax  treatment 
of  ConraU  (or  of  any  affiliated  group  of 
which  it  is  a  member). 

(b)  MoomcATioN  AND  CXaripication  op 
Tax  Treatment.- For  purposes  of  the  Inter- 
nal Revenue  Code  of  1954— 

(1)  Conrail  carrtporwarm  mat  not  be 
CARRIED  PORWARD.— No  ConrsU  net  operating 
loss,  capital  loss,  or  credit  under  the  Inter- 
nal Revenue  Code  of  19M  attributable  to 
any  period  before  the  closing  date  may  be 
carried  forward  to  any  period  after  the  dos- 
ing date. 

(2)  No  INCOME  PROM  CANCBLLATIOR  OP  DEST 

OR  PREPBRRXD  STOCK.— No  smount  shsU  be 
included  In  the  gross  Income  of  any  person 


(and  no  basis  adjustment  In  the  taets  of 
ConraU  shaU  be  made)  by  nuaa  of  any  can- 
cellation of  any  obligation  (or  preferred 
stodc)  of  ConraU  In  connecUon  with  the 
ConraU  Sale  AgreemenU. 

(3)  AiUTTSTED  BASIS.- The  adjusted  basis  of 
ConraU's  asseU  shaU  not  be  Increased  by 
any  adjustment  relating  to  any  period  prior 
to  the  closing  date. 

(4)  Earhinos  and  PROPrrs.— For  purposes 
of  section  316  of  the  Internal  Revenue  Act 
of  1954,  CoitfaU  ahaU  be  deemed  to  have  ac- 
cumulated earnings  and  proflU  of 
$500,000,000  as  of  the  dosing  date. 

(5)  Waiver  op  certain  employee  stock 
ownership  plan  provisions.— For  purposes 
of  determining  whether  the  employee  stock 
ownership  plans  of  ConraU  meet  the  qualifi- 
cations of  sections  401  and  501  of  the  Inter- 
nal Revenue  Code  of  1954  the  llmlU  of  sec- 
tion 415  of  such  Code  (relating  to  limita- 
tions on  beneflU  and  contributions  under 
qualified  plans)  shaU  not  apply  with  respect 
to  interesU  in  stock  transferred  pursuant  to 

,  a  law  heretofore  enacted. 

(6)  Taxable  tear  op  conrail.— The  tax- 
able year  of  ConraU  shall  close  as  of  the 
closing  date. 

definitions  ' 

Sec.  302.  For  purposes  of  this  title— 

(1)  Conrail.— The  term  "ConraU"  Indudes 
any  coriwratlon  which  was  a  subsidiary  of 
Ck»nraU  immediately  before  the  dosing  date. 

(2)  Conrail  sale  aoreekents.— The  term 
"ConraU  Sale  AgreemenU"  has  the  same 
meaning  such  term  Is  given  in  paragraph 
(4B)  of  section  102  of  the  Regional  RaU  Re- 
organization Act  of  1973.  and  includes  aU 
represenUtions  and  warranties  made  In 
such  agreemenU,  entered  Into  to  Implement 
this  Act. 

TITLE  IV— MISCELLANEOUS 
PROVISIONS 

COMMON  CARRIER  STATUS  OP  CONRAIL  APTER 


Sec.  401.  ConraU  shaU  be  a  common  carri- 
er by  railroad  under  section  10103(4)  of  title 
49,  United  SUtes  Code,  notwithstanding 
this  Act.  Purchase  of  ConraU  stock  shaU  not 
be  the  sole  basis  of  a  determination  that 
any  Purchaser  has  become  a  common  carri- 
er by  raUroad  under  secUon  10101(4)  of  title 
49,  United  SUtes  Code. 

SEPARABILITT 

Sec.  402.  If  any  provision  of  this  Act  or 
the  appUcatlon  thereof  to  any  person  or  cir- 
cumstance Is  held  InvaUd.  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sion to  other  persons  or  circumstances  shaU 
not  be  affected  thereby. 

EPPECT  ON  CONTRACTS 

Sbc.  403.  Nothing  in  this  Act  shaU  affect 
any  obligation  of  ConraU  to  carry  out  IU 
transporUtion  contracU  and  equipment 
leases,  equipment  trusU,  and  conditional 
sales  agreements,  in  accordance  with  their 
terms. 

EPPBCTITB  DATES 

Sec.  404.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  provisions  of  this  Act.  and 
amendmenU  made  by  such  provisions.  shaU 
take  effect  on  the  date  of  enactment  of  thia 
Act. 

(b)  Sections  108,  301,  and  303  of  this  Act 
shaU  take  effect  on  the  dosing  date,  except 
that  subsection  (a)  of  each  of  sections  301 
and  302  shaU  take  effect  on  the  date  of  en- 
actment of  this  Act. 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  Artlde  I,  Section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shaU  only 
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be  effective  upoi  the  enactment  into  law  of 
a  Ull  which  haa  originated  in  the  House  of 
Reprewntattves  enacting  stich  provision. 

Mr.  SPECTER.  Mr.  President,  this 
amendment  numbered  1440  is  the  so- 
called  Morgan  Stanley  proposal  which 
had  been  filed  as  an  independent  bill 
and  which  has  been  f  Oed  as  an  amend- 
ment to  the  pending  bill,  which  puts 
Into  comparison  the  two  serious  com- 
peting offers  for  the  sale  of  Conrail. 

Mr.  President,  the  budget  resolution 
provides  for  the  sale  of  Conrail  and 
provides  for  a  return  of  $1.2  million 
for  the  interest  of  the  UJS.  Oovem- 
ment.  There  is  widespread  recognition, 
both  within  this  body  and  elsewhere, 
that  it  is  desirable  to  sell  ConraU  to 
the  private  sector. 

I  submit  that  the  real  issue  which 
this  body  must  decide  is  whether  Con- 
raO  should  be  sold  to  Norfolk  South- 
em  or  whether  Conrail  should  be  sold 
to  Morgan  Stanley. 

Mr.  President.  I  submit  that  the 
Morgan  Stanley  offer  is  clearly  superi- 
or to  the  Norfolk  Southern  offer  be- 
cause it  will  bring  to  the  Federal 
Treasury  ^proximately  $600  million 
more  than  will  be  realized  by  the  sale 
to  Norfolk  Southern. 

The  second  reason  is  that  the 
Morgan  Stanley  offer  avoids  the  very 
serious  antitrust  problems  posed  by 
Norfolk  Southern,  which  reaUsticaUy 
viewed,  are  a  violation  of  the  antitrust 
law. 

Third,  Conrail  is  a  viable,  stand 
alone  railroad  which  really  meets  the 
objection  raised  by  the  Secretary  of 
Transportation  in  her  effort  to  seek 
the  soK»lled  deep  pockets  of  Norfolk 
Southern. 

An  analysis  of  Conrail's  earnings  and 
an  analjrsis  of  the  findings  of  the  Na- 
tional Railway  Administration,  the 
congressional  overseer  in  this  area, 
shows  conclusively  that  Conrail  has 
the  potential  to  operate  In  the  future. 
When  concerns  are  expressed  about 
potential  mistreatment  of  Conrail  by 
Morgan  Stanley,  the  best  answer  is 
that  Conrail  has  demonstrated, 
through  a  5-year  earning  period,  its 
ability  to  make  money  and  to  be  a 
profitable  railroad.  That,  after  all,  is 
the  best  assurance  that  Conrail  wiU 
continue  to  exist 

When  you  take  a  look  at  the  earn- 
ings of  Conrail  of  $39  million  in  1981, 
$174  million  in  1982,  $313  million  In 
1983.  $500  million  in  1984.  and  $442 
million  in  1985,  it  is  obvious  that  Con- 
rail has  made  a  recovery  which  Its  his- 
tory shows  makes  It  a  viable  railroad 
for  the  future. 

That.  BCr.  President,  is  a  brief  sum- 
mary of  the  argiunents  which  I  shall 
now  elaborate  upon.  These  are  the  es- 
sential terms  of  the  Morgan  Stanley 
proposaL 

The  Morgan  Stanley  investor  group 
proposes  to  purchase  for  cash  the  25 
million  shares  of  Conrail  which  consti- 
tutes 85  percent  of  the  stock,  being  all 
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of  }the  stock  owned  by  the  UJ3.  Gov- 
eniment.  for  $56  per  share,  or  a  total 
of  i  $1.4  billion.  The  critical  fact 
emerges  at  the  outset  that  that  is  $200 
million  more  than  offered  by  Norfolk 
Southern. 

Ih  addition,  the  Morgan  Stanley 
group  will  cause  Conrail  to  issue  to  the 
Government  10-year  warrants  to  pur- 
chase 1  million  shares  of  Conrail 
owmon  stock  at  a  price  of  $56  per 
sh^re,  which  is  the  same  price  at 
wl|ich  the  investor  is  buying  Conrail. 
TUose  warrants  will  be  exercisable  at 
time  starting  90  days  after  the 
t  public  offering,  up  to  10  years 
r  the  closing. 

e    warrants    represent    approxi- 
,tely  3.5  percent  of  the  amount  of 
's  currently  outstanding  stock 
permit  the  Government,  at  no 
to  share  appreciation  of  the  Con- 
stock. 

e  group  will  also  commit  to  return 
he  Government  any  Conrail  excess 
defined  in  the  same  manner  as 
the  Norfolk  Southern  proposal.  It  will 
agree  to  surrender  ciunulative  net  op- 
erating loss  and  investment  tax  credit 
carry-forwards,  also  consistent  with 
the  Norfolk  Southern  offer.  Unlike 
Norfolk  Southern,  however,  the  inves- 
tor group  will  not  use  Conrail  tax  de- 
dtictions  to  shelter  non-Conrail 
income. 

,t  is  a  very  important  factor.  Mr. 
dent,  because  Norfolk  Southern's 
us^  of  the  tax  losses  will  amount  to 
sotnethlng  in  the  range  of  $400  mil- 
lion, as  I  jshall  establish  in  a  few  mo- 
ments. 

Over  a  period  not  to  exceed  5  years, 
tlie  investor  group  will  resell  its  shares 
to  the  public.  The  Government  will 
not  bear  any  market  risk  associated 
with  the  public  offering. 

Mr.  President,  those  who  have  been 
aasembled  by  Morgan  Stanley  consti- 
tute blue-chip  Investors  who  have  Im- 
hie  reputations  In  the  financial 
wbrld.  Their  participation  is  further 
e^dence  of  the  solidity  of  Conrail. 
Ithout  which  Morgan  Stanley  would 
n^t  be  in  this  picture,  nor  would  Its 
btue-chip  investors. 

[Through  such  sales,  the  group  will 
reduce  its  aggregate  ownership  to  no 
t^re  than  40  percent  of  Conrail's  out- 
standing shares  and  no  single  investor 
wtll  hold  more  than  10  percent.  For  a 
Siyear  period  from  the  closing  date,  no 
person  will  be  permitted  to  acquire  or 
increase  its  ownership  to  more  than  10 
percent  of  the  Conrail  common  stock. 
Ho  member  of  the  initial  investor 
e±oup  will  be  able  to  sell  shares  out- 
^e  the  group  without  the  consent  of 
t  le  group. 

Mr.  President,  for  purposes  of 
graphic  illustraticm.  a  chart  has  been 
prepared  which  is  at  the  rear  of  the 
Qhunber,  denominated  "The  Morgan 
Idts^ey  Investor  Group  Agrees."  Then 
the  terms  are  set  forth.  At  the  top  of 
the  poster  is  a  statement  by  President 
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on  January  31.  1986.  a  week 
ago  ye^erday,  which  sets  the  adminis- 
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standard  which,  we  submit. 


Mr.  PTisident,  is  met  by  the  Morgan 


offer  much  better  than  by  the 

Southern    offer.    President 

made  this  statement  on  Janu- 


Stanlej 
NorfoU 
Reagan 
ary  21 

Now  'k  the  time  to  sell  ConraU  to  the 
bidder  ttiat  has  offered  the  best  deal  for 
shippera  consumers.  raO  labor,  and  all  those 
who  depend  upon  continued  service  from  a 
financially  strong  Conrail 

Mr.  President,  given  the  strength  of 
Conrail  and  its  ability  to  continue  in 
existence.  I  add  to  the  President's 
statei^it  one  other  group  to  be  con- 
sidered and  to  be  satisfied.  That  is  the 
taxpayers  of  the  United  States,  who 
will  reiUze  substantially  more  money 
from  the  Morgan  Stanley  offer  than 
from  the  Norfolk  Southern. 

As  the  chart  shows.  Mr.  President. 
Morgaii  Stanley  will  pay  $1.4  billion  in 
cash,  which  is  $200  million  more  in 
cash  ttuoi  Norfolk  Southern,  for  the 
lent's   85-percent   Interest   in 
This,  Mr.  President,  is  an  im- 
llne.  where  Morgan  Stanley 
"We  stand  ready  to  pay  now." 
As  otie  of  my  colleagues  said  yester- 
day. "I  will  sell  to  the  first  person  who 
brings  the  check."  Well,  Morgan  Stan- 
ley's commitment  in  a  legally  binding 
context  is  on  the  table  and  the  check 
will  be  produced  as  soon  as  the  offer  is 
accepted.  That  is  what  I  propose  we 
inltiat  i  by  the  vote  of  this  body  today. 
The  second  aspect  of  the  Morgan 
Stanley  offer  is  a  commitment  of  1 
million  warrants  to  the  Government 
which  will  bring  another  $30  million 
or   $3>   million   more   than   Norfolk 
South  im.  That  will  be  calculated  at 
$.035liilllon. 

The  third  aspect  is.  plus  another 
$400  million  in  taxes  in  1986-90.  as 
docxmlented  by  the  Congressional 
Budget  Office  estimate,  which  Is  the 
controlling  document  for  our  pur- 
poses. 

The  fourth  Item  is  a  $245  million 
amount  which  would  be  lost  to  the 
Federd  raUroad  retirement  fund  be- 
cause Df  merger-related  Job  losses. 

The  bottom  line,  Mr.  President,  is  $2 
billioi:  $2  billion  as  projected  by  this 
offer. 

Mr.  President,  the  chart  continues: 
"Well  over  $2  billion  to  reduce  the 
FederU  deficit"— at  least  $800  million 
more  [than  under  the  Morgan  Stanley 
offer. 
Qu^tion: 


what 
taxes 


Under  Gramm-Rudman. 
programs  will  be  cut  or  whose 
will  be  increased  to  make  up  the 


$800  nilUon  lost  if  Norfolk  Southern 
takes  over  Conrail? 

Mr.  President,  as  we  all  know,  that  is 
on  tae  mind  of  every  U.S.  Senator 
todast  What  are  we  going  to  do  to 
comp  y  with  the  mandate  of  Gramm- 
Rudman?  How  are  we  going  to  deal 
substmtively  with  the  huge  deficit 


which  we  confront?  Eight  hundred 
million  dollars  is  a  very  substantial 
sum  of  money  on  that  critical  ques- 
tion. 

The  chart  continues: 

Support  the  Morgan  Stanley  public  offer- 
ing proposal:  oppose  the  sale  to  Norfolk 
Southern.  Avoid  the  permanent  damage 
from  a  Norfolk  Southern  takeover  of  Con- 
rail. No  anticompetitive  rail  monopoly.  No 
Job  losses.  No  injury  to  regional  railroads, 
ports  and  gateway  cities.  Oet  the  best  deal 
for  the  taxpayer.  Let  ConraU  be  ConraU. 

Mr.  President,  In  assessing  the  value 
of  Conrail.  a  number  of  factors  have 
to  be  considered.  One  factor  is  that 
the  taxpayers  of  the  United  States 
have  put  some  $7  billion  in  Conrail 
over  many  years.  Another  factor  is  the 
book  value  of  Conrail.  an  item  very 
difficult  to  doomient.  But  reliable  es- 
timates place  that  somewhere  between 
$3  and  $4  bUllon. 

Well  over  a  year  ago  this  Senator 
wrote  to  the  Secretary  of  Transporta- 
tion and  asked  for  that  figure,  and  it 
has  not  been  forthcoming,  doubtless 
because  of  the  difficulty  of  compiling 
such  a  figure.  But  if  Conrail  were  to  be 
salvaged,  if  its  rails  were  to  be  raised 
and  Junked,  if  its  cars  were  to  be  sold, 
if  its  locomotives  were  to  be  salvaged 
or  resold,  if  Its  real  estate  were  ap- 
praised, it  might  come  to  a  figure  in 
the  range  of  some  $3  to  $4  billion. 
Conrail  has  cash  in  the  range  of  $850 
million,  plus  $200  million  in  excess 
pension  and  retirement  benefits,  so 
that  whoever  acquires  Conrail  receives 
an  asset  of  really  great  value. 

When  the  Morgan  Stanley  offer  is 
evaluated  in  that  context,  it  is  an  offer 
which  is  realistically  calculated  to  take 
over  a  railroad,  to  be  able  to  run  the 
railroad  at  a  reasonable  profit  and  to 
succeed. 

Mr.  President.  I  will  now  retire  to 
the  rear  of  the  Chamber  for  a  moment 
to  refer  to  another  chart  which  shows 
the  net  effect  of  the  steal  that  would 
result  were  Norfolk  Southem  to  ac- 
quire Conrail.  if  the  chairman  will  in- 
dulge me  for  1  moment. 

Mr.  President,  a  part  of  the  issue  in- 
volved in  an  evaluation  of  the  sale  of 
Conrail  today  turns  on  the  substantial 
period  of  time  which  passed  since  Con- 
rail was  initially  offered  for  sale.  It 
was  approximately  2  yean  ago  that 
the  Department  of  Transportation  put 
out  the  initial  bids.  I  would  suggest. 
Mr.  President,  that  Conrail  is  demon- 
strably worth  substantially  more 
money  today  than  Conrail  was  worth 
at  the  time  the  bids  were  first  put  out. 

This  chart,  entitled  "Who's  the  Fast 
Buck  Artist  in  the  Conrail  Game?" 
shows  the  steal  which  would  be 
present  with  the  sale  to  Norfolk 
Southern.  On  the  top  of  the  chart 
there  is  the  denomination,  "Norfolk 
Southem  Cash  Needs"  totaling  $1,875 
billion,  constituting  $1.2  billion  in  pur- 
chase price,  $375  million  to  labor,  $800 


million    to    working    capital,    which 
totals  $1,875  billion. 

On  the  bottom  side  of  the  line  is 
Norfolk  Southem's  cash  receipts,  over- 
aU  $2,802  billion;  $1,122  billion  in  over- 
all tax  savings  projected  over  the  life 
of  the  depreciation  and  other  tax  con- 
siderations, $900  million  in  Conrail 
cash,  $250  million  from  overfunded 
Conrail  pension  fund,  $80  million  from 
divestitures,  so  that  in  this  acquisition 
Norfolk  Southem  gets  $427  million 
plus  the  railroad— $427  million  plus 
the  railroad. 

That  is  the  arrangement  which  this 
body  is  being  asked  to  approve  today. 
This  is  a  rail  entity  of  very  substantial 
value  which  can  succeed  as  a  stand 
alone  railroad  and  which  wiU  be  suc- 
cessful if  purchased  by  the  Morgan 
Stanley  group. 

lifr.  President,  the  Secretary  of 
Transportation  has  objected  to  the 
sale  to  Morgan  Stanley  and  has  sought 
the  sale  to  Norfolk  Southem  on  the 
ground  that  the  Secretary  of  Trans- 
portation seeks  a  very  deep  pocket 
which  will  assure  that  Conrail  will  op- 
erate in  the  future  without  ever  again 
being  a  problem  for  the  UJB.  Govem- 
ment. 

Mr.  President,  if  we  were  to  combine 
all  the  railroads  in  the  United  States, 
we  would  have  the  deepest  pocket,  we 
would  have  the  most  competitive  as- 
surance that  the  railroads  would  suc- 
ceed because  of  their  monopoly  posi- 
tion. But  that  kind  of  assurance  is  in- 
appropriate. That  kind  of  assurance 
costs  taxpayers,  costs  consumers,  costs 
shippers,  costs  labor,  and  costs  busi- 
ness much  more  than  it  brings  in,  in 
terms  of  the  elimination  of  any  con- 
ceivable risk  for  the  future.  We  simply 
cannot  have  the  kind  of  monopoliza- 
tion where  so  much  competition  would 
be  destroyed  in  order  to  achieve  the 
sort  of  assurance  looked  for  by  the 
Secretary  of  Transportation. 

The  future  of  Conrail  was  the  sub- 
ject of  an  elaborate  study,  to  which  I 
alluded  earlier,  by  the  United  States 
Railway  Association,  which  was  com- 
pleted on  July  29,  1985.  and  looked 
into  the  Secretary's  concern  about 
what  would  happen  to  Conrail  in  the 
future.  These  are  the  simunary  of 
findings,  Mr.  President,  at  page  1-5, 
"Compared  to  Conrail's  May  1984  out- 
look"—which  was  the  basis  of  the 
United  States  Railway  Association's 
April  1,  1985  report  "the  revised  Con- 
rail traffic  outlook  is  stronger  as  a 
result  of  more  current  estimates  of  the 
macroeeonomic  environment,  specifi- 
cally reduced  inflation  rates  and  elimi- 
nation of  a  receasionary  cycle  during 
the  forecast  priod.  While  a  nonreces- 
sion  period  of  such  duration  could  be 
regarded  as  unusual,  it  is  typical  of 
other  current  macroeeonomic  con- 
trasts. Moreover,  Conrail  has  been 
conservative  in  the  Industrial  produc- 
tion index  growth  .  .  .  asnimed  during 
the  forecast  period.  Conrail  reason- 


ably estimated  traffic  flows  within  the 
assumed  economic  environment.  C<»- 
rail's  operating  income  was  reasonatdy 
forecasted  for  the  assumed  traffic 
levels  and  was  based  on  rates  of  ac- 
complishment. Conrail's  maintenance 
and  capital  program  estimates  are  ap- 
propriate to  the  current  condition  of 
the  plant  and  the  wear  on  plant  im- 
plicit in  projected  traffic  levels." 

Moving  over  to  page  1-6, 

The  United  States  RaUway  Association 
found  no  reason  to  alter  the  ConraU  vlabUi- 
ty  conclusion  reported  In  April.  No  one  can 
guarantee  the  effects  of  tomorrow  but  aU 
available  evidence  supports  a  finding  that 
ConraU  can  generate  poattive  cash  flow  for 
the  foreseeable  future. 

Mr.  President,  that  is  the  crux  of  the 
issue  before  this  body  today,  on 
whether  Conrail  can  function  as  a 
stand-alone  railroad. 

The  United  States  RaUway  Associa- 
tion, backed  by  its  expertise,  experi- 
ence, knowledge,  and  authoritative  po- 
sition, says  that  all  available  evidence 
supports  a  finding  that  Conrail  can 
generate  positive  cash  flow  for  the 
foreseeable  future.  That  is  why  the  so- 
phisticated Investors  of  Morgan  Stan- 
ley have  made  the  offer  which  they 
have.  That  is  why  the  blue  chip  inves- 
tors stand  behind  Morgan  Stanley  on 
its  offer,  and  that  is  the  best  assurance 
as  to  what  will  happen  in  the  future. 

Mr.  President,  I  submit  that  the  al- 
ternative of  selling  to  Morgan  Stanley 
instead  of  Norfolk  Southem  is  estab- 
lished by  the  facta  already  presented, 
but  it  is  a  conclusive  Judgment  when 
the  Issue  of  antitrust  and  anticompeti- 
tive matters  are  taken  into  account. 

Mr.  President,  the  large  chart  posi- 
tioned in  the  rear  of  the  Chamber 
shows  the  overlap  of  Conrail  and  the 
Norfolk  Southern  systems  and  the 
factor  of  production  of  competition 
which  would  occtir  if  these  two  rail 
lines  were  to  merge. 

It  is  apparent,  in  viewing  the  blue 
and  red  lines  on  this  chart,  constitut- 
ing a  significant  portion  of  the  North- 
east and  Midwestem  sections  of  the 
United  States,  what  the  impact  would 
be.  The  blue  lines  are  the  Conrail  lines 
extending  from  St.  Louis  through  to 
Boston,  north  of  Baltimore,  into  Mon- 
treal. The  red  lines  are  the  tracks  of 
Norfolk  Southern,  extending  to  the 
west  of  St.  Louis  and  Kansas  City, 
running  through  to  Baltimore,  on 
practically  parallel  lines  with  the  Con- 
rail system,  and  the  Norfolk  line  ex- 
tending to  the  south  into  Louisiana 
and  Florida,  through  Mississippi,  Ala- 
bama, Georgia,  Tennessee,  and  Virgin- 
ia, constituting  an  enormous  rail  line. 

On  its  face,  it  is  apparent  that  if  you 
take  the  18,000-mlle  line  of  Norfolk 
Southem,  which  has  been  put  togeth- 
er by  acquisition  and  merger,  and  com- 
bine that  with  the  15.000-mile  CotumU 
line,  you  have  a  giant  rail  system 
which  affects,  realistically,  not  only 
the   eaatem  section  of  the   United 
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states  but  also  the  entire  Nation.  It 
would  have  a  very  profound  impact 
upon  the  railway  system  and  the 
transportation  system  of  the  Nation  as 
a  whole. 

Mr.  President,  this  matter  was  re- 
viewed primarily  by  the  Department 
of  Justice  on  the  antitrust  issue,  and 
the  Department  of  Justice  wrote,  in  a 
letter  to  the  Secretary  of  Transporta- 
tion Elizabeth  Dole,  exacUy  1  year  ago 
today.  January  29.  1985.  referring  to 
the  combination  of  Norfolk  Southern 
and  Conrail: 

■  ■  *  The  merger  would  have  a  significant 
adverse  effect  on  competition  for  the  trans- 
port of  commodities  to  and  from  a  number 
of  locations  in  several  states,  with  the  great- 
est adverse  effect  occurring  at  locations 
along  an  east-west  rail  corridor  *  *  * 

Mr.  President,  those  statements 
form  the  overlay  of  the  conclusions  of 
the  Department  of  Justice,  and  as  of 
this  moment,  those  conclusions  stand 
fast. 

Norfolk  Southern  has  attempted, 
through  a  series  of  proposed  divesti- 
tures to  two  small  railroads— Guilford 
and  Pittsburgh  &  Lake  Erie— to  solve 
this  antitrust  problem.  The  first  two 
efforts  were  conclusive  failures,  recog- 
nized by  all  involved.  The  third  sub- 
mission is  equally  doomed  to  failiire 
for  the  same  reasons  that  the  first  two 
submissions  were  faUtires. 

The  specifics  on  failtire  as  to  the 
first  and  second  divestiture  proposals 
were  outlined  in  a  report  by  R.I.. 
Banks  de  Associates,  Inc..  which  I  have 
placed  in  the  Cohorsssional  Record 
in  a  statement  made  on  January  21, 
1986,  the  first  day  we  considered  this 
issue.  Suffice  it  to  say,  for  cturent  pur- 
poses, that  the  Banks  study  finds— and 
this  is  a  quotation  from  page  13  of  the 
report: 

*  ■  *  that  Guilford's  viability  would  be  de- 
pendent heavily  upon  the  realization  of  sev- 
eral optimistic  assumptions,  and  that  even 
under  the  most  favorable  circimistances. 
Guilford's  continued  existence  would  be 
parlous. 
On  page  14: 

Coupled  with  poor  projected  Uquidity, 
Guilford  would  be  hard  pressed  to  maintain 
the  quality  of  service  and  competitive  thrust 
projected  by  its  marketing  and  operating 
plans. 
A  final  statement  on  Guilford: 
Doubts  about  the  realism  and  the  market- 
ing plans  apply  equally  to  the  financial 
statements;  the  very  real  possibility  that 
Guilford  would  fail  to  realize  projected 
gains  in  revenues  and  efficiency  leads  to  the 
conclusion  that  the  survival  of  an  expanded 
Guilford  system  is  yet  to  be  proven. 

The  Banks  study  came  to  essentially 
the  same  concltisions  about  Pittsburgh 
&  Lake  Erie.  Page  19  of  the  Banks 
report  says: 

There  is  adequate  evidence  to  support  the 
view  that  serioiu^  unrealistic  assumptions 
are  a  factor  in  P&LE's  plan.  In  addition,  it 
is  questionable  whether  there  is  a  reasona- 
ble expecUUon  that  PdtLE  is  likely  to  be  fi- 
nancially capable  of  providing  long-term. 


viable  rail  service  over  the  dlvestitured 
pr(S>erties  given  the  fact  that  a  third  party 
wMld  acquire  the  lines  and  lease  them  back 
to  Pittsburgh  A  Lake  Erie. 

I(Ir.  President,  the  staff  of  the  Inter- 
state Commerce  Commission,  the  ICC, 
made  a  study  of  the  reasonable  likeli- 
hood of  success  of  the  proposed  dives- 
titure to  Guilford  and  Pittsburgh  dc 
La^  Erie  and  came  to  the  same  con- 
cldsion  the  Banks  study  did. 

Again.  Mr.  President,  these  docu- 
ments are  placed  in  full  in  the  Coir- 


isioRAL  Record  on  January  21  and 
flee  it  for  present  purposes,  simply 
summary,  to  refer  to  the  conclu- 
which  appear  at  page  7  of  the 
idy  by  the  staff  of  the  IntersUte 
lerce  Commission  prepared  for 
Subcommittee  on  Commerce, 
;portation  and  Tourism, 
hese  are  the  conclusions': 
because  these  assumptions,  referring  to 
wttat  Guilford  has  proposed.  generaUy  are 
without  merit,  Guilford's  proposal  will  not 
reiult  in  a  viable  post-divestiture  operation. 
Guilford  has  underestimated  its  rehabilita- 
tion by  only  about  10  percent;  however, 
even  with  the  necessary  rehabilitation  the 
carrier's  operating  facilities  will  be  inferior 
to, its  chief  competitor,  Norfolk  Southem- 
in  terms  of  both  structure  and  cir- 
try.  Its  operating  plan  does  not  take  into 
unt  the  numerous  operating  difficulties 
h  as  the  lack  of  double-track  line,  poorly- 
sidings  and  inefficient  connections, 
brd  also  falls  to  consider  how  the 
ivement  of  spurs  to  and  from  Norfolk 
them-ConraU  lines  will  be  affected  by 
tfaie  large  volume  of  Norfolk  Southem-Con- 
ri4l  traffic  on  those  lines. 
And  continuing  on  page  8: 
Without  the  full  amount  of  revenues 
many  project.  Guilford  will  be  perilously 
uaable  to  meet  all  of  its  annual  fixed 
c^^ges. 

The  ICC  study  came  to  essentially 
tlie  same  concl  vision  as  to  Pittsburgh 
Lake  Erie,  with  the  simmiary  ap- 
on   page   9   as   follows— and 
all  this  is  in  the  Congressional 
iRD  in  detaU  on  January  21.  The 
sipnmary  sufficient  for  present  pur- 
poses says: 

jHowever,  Pittsburgh  it  Lake  Erie's  flnan- 
cU  forecasts  are  foremost  open  to  question. 
Itmust  be  noted  that  even  if  all  of  P&LE 
projections  are  accepted,  P&LE  admits  that 
itj  cannot  service  all  of  its  substantial  debt 
itting  revenues  from  rail  operation  and  sub- 
^mtial  income  from  the  sale  of  and  use  of 
(^nrall  assets  is  needed  to  cover  the  debt 
yments. 

For  those  reasons,  the  ICC  rejected 
e  proposal  to  have  divestiture  for 
ose  two  small  lines  to  be  sufficient. 
Mr.  President,  we  have  prepared  two 
ditional  charts  which  show  the  rela- 
ve  strength  of  Pittsburgh  Sc  Lake 
e  and  Guilford  contrasted  with 
mbined  Norfolk  Southem-Conrail. 
e  first  chart  now  positioned  at  the 
of  the  Chamber  designates  1984 
et  income  in  millions,  with  Conrail 
being  $500  million  and  Norfolk  South 
4m  at 
\t  198 
Ion  and  Pittsburgh  &  Lake  Erie  is  $12 


million  Under  the  line.  It  should  have 
been  in  red  even  though  it  u>pear8  in 
black.  I 

Tet.  we  are  being  asked  to  take  this 
giant,  this  colossus,  and  have  these 
two  siiall  ineffective  railroads  com- 
bine to  compete  with  them. 

The  isecond  chart.  Mr.  President, 
shows  1984  revenues  that  again,  a 
compasison  shows  the  impossibility  of 
these  tWo  small  lines  to  compete.  Con- 
rail is  Uiown  here  with  1984  revenue 
of  $3,379  million:  Norfolk  Southern. 
$3,525  Inlllion;  for  a  total  of  $6,904  mil- 
Uon:  ctaitrasted  with  Guilford's  $307 
million  and  Pittsburgh  &  Lake  Erie 
$50  million,  afi^  showing  the  impos- 
sibility of  any  realistic  competition. 

It  wu  for  those  reasons,  Mr.  Presi- 
dent, uiat  the  newly  swom-in  Assist- 
ant Attorney  General  Douglas  Gins- 
burg,  for  the  Department  of  Justice. 
Secretary  of  Transportation 
September  25.  1985  in  ruling 
proposed  divestiture  to  Gull- 
d  Pittsburgh  &  Lake  Erie  in  a 
itrongly    worded    letter    which 
as  been  made  a  part  of  the 
siONAL  Record  back  on  Janu- 
These  are  some  of  the  essential 
ions  by  the  Department  of  Jus- 


$482  million  for  a  total  income 
$982  million.  Guilford  has  $5  mil- 


on  the  information  we  have  ob- 
tained to  date,  including  but  not  limited  to 
recent  preliminary  report  of  the  Depart- 
idependent  coimsel,  RX.  Banks  and 
it  does  not  appear  that  the  pro- 
ivestiture  will  establish  a  rail  carrier 
lesignated  corridor  capable  of  provid- 
:-term  viable  competitive  service. 

ling  down  on  page  2: 

great  concern  is  the  fact  that  Guil- 

iperatlng  plan  provides  no  assurance 

ord  will  provide  the  sort  of  com- 

with  the  merged  Norfolk  Southem- 

that  would  be  necessary  in  order  to 

,te  the  problems  created  by  the  sale 

to  Norfolk  Southern. 

Skiifping  again  for  purposes  of  brevi- 
ty: 

Guilford's  participation  in  the  traf- 
fic mlkht  allow  Guilford  to  remain  flnan- 
daily  Viable  and  even  to  earn  a  profit,  it 
would  not  address  the  competitive  problems 
created  by  the  sale  of  Conrail  to  Norfolk 
Southern. 

From  our  standpoint,  we  must  be  satisfied 
that  the  divestiture  will  create  not  Just  a 
railroad  that  will  be  viable  in  the  long  term 
but  one  which  will  be  an  effective  competi- 
tor in  the  problem  markets. 

MrJ  President,  it  is  in  this  context 
that  &  rather  strange  thing  occurred 
in  N(vember  1985.  That  is  that  Nor- 
folk Southern  came  forward  with  a 
third  divestiture  proposal,  a  skeleton 
plan  which  offered  no  details,  which 
offered  no  substance  to  what  would  be 
accomplished,  and  that  plan  surpris- 
ingly enough  was  preliminarily  ap- 
proved by  the  Department  of  Justice. 

Mri  President,  that  preliminary  ap- 
prov^  was  granted  on  November  19  in 
is  realistically  viewed  a  very,  very 


what 

surpilsing  contest.  There   has 


been 


an   effort   to   determine 


since 
what 


really  is  going  to  happen  with  theie 
two  tiny  railroads  which  would  enable 
the  Department  of  Justice  to  move 
from  the  strong  opinion  rendered  in 
its  September  25, 1985,  letter  to  Secre- 
tary of  Transportation  Dole,  lets  than 
2  months  before  it  gave  preliminary 
approval  and  this  Senator  sought  to 
find  what  changes  there  were  which 
could  conceivably  Justify  such  prelimi- 
nary approval. 

Mr.  President,  it  is  appropriate  to 
know  that  a  session  of  the  Judiciary 
Committee  was  called  for  December 
21,  1985,  2  days  after  the  preliminary 
approval,  and  on  this  occasion  the  Ju- 
diciary Committee  did  not  have  a  reg- 
ular hearing  because  the  notice  was 
not  in  accordance  with  the  rules  of  the 
Senate,  but  the  distinguished  chair- 
man. Senator  Thurmond,  was  present 
and  this  Senator  was  present  and  only 
the  two  of  us  proceeded  to  question 
Secretary  of  Transportation  Dole  and 
Assistant  Attorney  General  Ginsburg. 
The  results  of  that  proceeding  in  the 
Judgment  of  this  Senator  shed  abso- 
lutely no  light  on  why  the  Depart- 
ment of  Justice  had  made  this  strange 
reversal. 

I  then  wrote  to  the  Department  of 
Justice,  to  Mr.  Ginsburg  on  December 
19,  and  the  fastest  way  to  express  it  is 
to  read  the  letter  which  is  less  than  a 
page  and  this  Senator  stated  there: 

I  remain  extremely  concerned  about  the 
unanswered  questions  surrounding  the  "pre- 
liminary approval"  which  the  Department 
of  Justice's  Antitrust  Division  has  given  to 
the  latest  divestiture  plan  proposed  by  Nor- 
folk Southern,  Guilford  Transportation  In- 
dustries, and  the  Pittsburgh  dt  Lake  Erie 
Railroad. 

I  previously  expressed  this  concern  to  you 
when  you  appeared  before  an  "Informal 
gathering"  of  the  Senate  Committee  on  the 
Judiciary  regarding  the  sale  of  Conrail  last 
month.  At  that  time,  you  stated  that  the 
latest  divestiture  plan  "appeared"  to  resolve 
Justice's  concerns  of  anticompetitive  effects 
resulting  from  the  proposed  merger  of  the 
Conrail  and  Norfolk  Southern  systems.  You 
admitted  during  that  meeting,  however, 
that  extensive  documentation,  including  fi- 
nancial plans,  revenue  estimates,  balance 
sheets  and  operating  schedules,  would  have 
to  be  submitted  by  the  parties,  and  evaluat- 
ed and  verified  by  the  Antitrust  Division,  as 
well  as  by  an  outside  consultant,  before  any 
final  approval  be  given. 

I  would  like  to  know  whether  the  outside 
consultant  has  been  chosen  and  whether 
any  of  the  necessary  documentation  has 
been  provided  to  you  or  your  staff.  Specifi- 
cally what,  if  any.  further  action  has  been 
taken  thus  far  by  Justice  with  regard  to 
analysis  of  this  divestiture  proposal?  I 
would  also  appreciate  It  If  you  would  pro- 
vide me  with  a  list  of  any  remaining  docu- 
ments which  must  be  supplied  to  you,  when 
such  documents  are  expected,  and  when  you 
would  reasonably  expect  review  of  the  docu- 
ments to  be  completed  by  both  Justice  and 
its  outside  consultant. 

When  no  response  was  received  to 
this  letter,  this  Senator  then  wrote  to 
the  Attorney  General  on  January  9, 
1986,  requesting  a  prompt  response  to 
the  letter  of  December  19,  1985,  and 


noting  that  the  majority  leader  had 
placed  the  Conrail  laiue  on  the  Senate 
agenda  for  January  21,  1986.  our  first 
day  back. 

While  sitting  on  the  floor  of  the 
Senate  preparing  to  make  a  statement 
on  Conrail  on  January  21,  1986,  this 
Senator  received  a  reply,  finally,  from 
Aaaistant  Attorney  General  Ginsburg, 
which  is  most  easily  summarized  by 
again  reading  it.  It  is  a  relatively  short 
letter. 

Starting  at  paragraph  2,  after  some 
reference  matters,  it  reads: 

The  Department  has  made  significant 
progress  in  our  preparations  to  review  the 
divestiture  proposal.  First,  we  have  given 
copies  of  the  new  divestiture  proposal  to 
tranq»ortatlon  officials  from  all  the  States 
In  the  divestiture  corridor,  including  Penn- 
sylvania, and  to  several  railroads  and  other 
interested  parties.  In  order  that  we  might 
obtain  their  views  on  the  proposal  at  an 
early  date.  Second,  the  Department  has 
nearly  completed  the  process  of  selecting  an 
outside  consultant;  we  expect  that  the  con- 
sultant will  be  selected,  retained,  and  ready 
to  begin  work  by  January  31. 

This  is  a  surprising  featture  that 
Banks,  which  had  submitted  a  volumi- 
nous report  rejecting  Guilford  and 
Pittsburgh  dt  Lake  Erie,  no  longer  was 
satisfactory  to  the  Department  of  Jus- 
tice as  its  consultant.  Doubtless  Banks 
was  not  satisfactory  to  the  Depart- 
ment of  Justice  because  Banks  had 
come  to  the  wrong  conclusion.  As  of 
this  moment,  January  29,  we  still  do 
not  have  a  consultant  selected  by  the 
Department  of  Justice. 

The  letter  from  Mr.  Ginsburg  to 
me— and  I  believe  it  is  of  sufficient  im- 
portance that  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DEFAKTIfEIlT  OF  JtrSTXCt. 

AMTmusT  Dnrtstoii, 
Waahington,  DC,  Janvary  21, 19M. 
Hon.  AXLEN  SracTER. 
U.S.  Senate, 
WoMhington,  DC. 

DsA«  Senator  Specter:  This  letter  re- 
sponds to  your  letters  of  December  19,  198S 
and  January  9,  1986,  concerning  the  pro- 
posed sale  of  Consolidated  Rail  Corporation 
("Conrail")  to  Norfolk  Southern  Corpora- 
tion ("N8").  You  have  asked  what  further 
action  the  Department  of  Justice  has  taken, 
since  the  informal  meeting  that  Secretary 
Dole  and  I  had  with  you  and  several  other 
Senators  on  November  31,  198S,  to  analyze 
the  divestiture  proposal  made  In  NS.  Guil- 
ford Transportation  Industries,  Inc. 
("G'n").  and  the  PltUburgh  ft  Lake  Erie 
Railroad  ("PAcLE")  in  mid-November  19Bft. 
In  puticular,  you  have  requested  informa- 
tion concerning  both  the  outside  consultant 
that  we  will  retain  to  assist  us  In  our  analy- 
sis and  the  documentation  that  we  will  re- 
ceive from  the  parties  to  the  proposed  dives- 
titure. 

The  Department  has  made  significant 
progress  in  our  preparations  to  review  the 
divestiture  proposal.  First,  we  have  given 
copies  of  the  new  divestiture  proposal  to 
transportation  officials  from  all  the  States 
In  the  divestiture  corridor,  including  Penn- 
sylvania, and  to  several  railroads  and  other 


interested  parties,  in  order  that  «•  might 
obtain  their  views  on  the  'proposal  at  an 
early  date.  Second,  the  Department  has 
neariy  completed  the  process  of  selecting  an 
outside  consultant;  we  expect  that  the  con- 
sultant will  be  selected,  retained,  and  ready 
to  begin  work  by  January  Si. 

Third,  the  Department  recently  sent  de- 
tailed information  requests  to  OTI  and 
PftLE;  copies  of  the  requests  are  enclosed. 
Similar  requests  wUl  be  sent  next  week  to 
NS  and  Conrail.  As  the  OTI  and  PdtLB  In- 
formation requests  state,  we  may  find  it 
necessary  to  seek  additional  information  at 
a  later  date,  as  our  analysis  of  the  divesti- 
ture proposal  protreases.  In  order  to  facili- 
tate meaningful  public  comment  about  the 
divestiture  proposal,  we  have  advised  GTI 
and  PftLE  that  they  should  "disclose  pub- 
licly all  Information  that  you  provide  to  us 
about  your  plans  and  ability  to  operate  the 
divested  rail  properties,  except  when  the  In- 
formation Is  particularly  sensitive. .  . 

If  the  parties  meet  the  various  deadlines 
contained  in  our  information  request  let- 
ters, we  should  begin  to  receive  specific  In- 
formation ooneeming  the  proposed  divesti- 
ture from  OTI  and  PftLE  within  the  next 
two  weeks  and  from  NS  and  Conrail  soon 
thereafter.  We  and  our  consultant  will 
review  that  Information  and  conduct  a  field 
Investigation  as  quickly  as  possible.  We 
hope  to  complete  the  proceu  and  make  a 
recommendation  to  the  Attorney  General 
by  late  March  or  early  April  about  whether 
the  new  divestiture  proposal  will  do  In  fact 
what  It  appears  to  do  on  lu  face— provide 
long-term,  viable,  and  competitive  rail  serv- 
ice to  the  areas  Identified  in  our  January  39 
and  March  36.  1985,  letters  to  Secretary 
Dole. 

I  trust  that  this  letter  has  been  responsive 
to  your  concerns  about  our  analysis  of  the 
new  divestiture  proposal.  I  would  be  happy 
to  discuss  this  Issue  with  you  In  peraon  If 
you  wish. 

Sincerely, 

DouoLAS  H.  OmsatrRO, 
Ai$Utant  Attorney  Qtnenl 

Mr.  SPECTER.  Mr.  President,  the 
letter  of  January  21,  1986,  had  en- 
closed with  it  two  letters  which  the 
Department  of  Justice  had  written  to 
Guilford  and  Pittsburgh  6e  Lake  Erie, 
dated  January  8,  1986.  It  is  unex- 
plained, Mr.  President— I  search  for  a 
word  not  to  use  one  too  harsh— it  is 
unexplained  why,  when  the  proposal 
was  submitted  on  November  11  and 
the  Department  of  Justice  gave  pre- 
liminary approval  on  November  19, 
that  it  took  until  January  8  for  the 
Department  to  ask  questions  of  Guil- 
ford and  Pittsburgh  6e  Lake  Erie,  but 
that  is  what  happened.  And  it  was 
only  at  that  time  that  requests  for 
documents,  the  divestiture  agreement, 
operating  statement,  operation  plans, 
and  so  forth,  were  requested. 

Mr.  President,  at  this  point.  I  ask 
unanimous  consent  that  the  text  of 
the  letter  from  the  Department  of 
Justice  to  Guilford  be  printed  in  the 
Record.  It  is  not  necessary  to  encum- 
ber the  Record  with  the  one  to  Pitts- 
burgh 6e  Lake  Erie  because  it  is  identi- 
cal in  form. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RaooRO,  as  follows: 

Dkpakticxiit  or  Justick. 
Wathington,  DC,  January  8, 1986. 
Joi  Sna,  Esq., 

Jotta,  Day.  Reavit  ^  Poffue,  Metropalitan 
Square,  Washington,  DC. 
DxAH  Joe  As  you  luiow.  the  Department 
of  Justice  has  announced  that  it  will  pro- 
ceed with  the  second  phase  of  its  analysis  of 
the  divestitures  propcMed  in  connection  with 
the  planned  sale  of  Conrail  to  the  Norfolk 
Southern  Corporation.  In  this  regard,  we 
have  reviewed  the  November  11  and  Novem- 
ber 19,  1985  Joint  documents  of  Norfolk 
Southern  Corporation.  Guilford  Transpor- 
tation Industries,  Inc..  and  the  Pittsburgh 
and  Lake  Erie  Railroad  Company.  Although 
those  documents  have  provided  some  infor- 
mation to  help  us  determine  whether  the 
new  divestiture  plan  will  achieve  long-term, 
viable,  competitive  rail  service  that  will  re- 
solve the  competitive  problems  we  have 
identified,  a  substantial  amoimt  of  addition- 
al information  will  be  needed  before  we  can 
make  a  final  determination  about  the  dives- 
titure. Accordingly.  I  am  enclosing  an  initial 
list  of  the  types  of  additional  information 
that  we  will  need  to  receive  from  GTI  to 
complete  our  analysis. 

I  wish  to  emphasize  strongly  that  time  is 
of  the  essence  in  complying  with  these  in- 
formation requests.  The  consulting  firm 
that  the  Department  selects  to  assist  in  our 
analysis  must  have  information  on  all  of  the 
basic  details  of  GTI's  proposed  post-divesti- 
ture plans  before  it  can  begin  conducting  its 
analysis.  If  there  are  delays  in  receiving 
that  information,  there  will  be  delays  in 
completing  the  analysis  and  corresponding 
delays  in  the  final  decision  of  the  Attorney 
General.  Accordingly,  I  have  marked  with 
an  asterisk  those  requests  for  which  we 
need  complete  responses  as  soon  as  possible 
and  no  later  than  January  24  1986.  We  ask 
that  you  supply  us  with  complete  responses 
to  those  requests  not  marked  by  February 
10,  1986.  In  order  to  faciliUte  this  process,  I 
would  like  to  meet  with  you  or  any  other 
GTI  representative  as  soon  as  possible  in 
order  to  answer  any  questions  you  may  have 
about  the  scope  of  the  requests. 

As  you  may  know,  it  is  possible  under  the 
Freedom  of  Information  Act  for  the  Justice 
Department  to  refuse  to  disclose  publicly 
confidential  commercial  or  financial  infor- 
mation. Much  of  the  Information  we  are  re- 
questing in  this  letter  could  therefore  be 
held  In  confidence  by  the  Department,  if 
you  were  to  request  that  it  be  treated  confi- 
dentially. However,  the  nature  and  viability 
of  the  rail  service  your  client  intends  to  pro- 
vide on  the  divested  properties  Is  of  major 
Interest  to  Congress  and  the  public.  We  be- 
lieve, therefore,  that  it  is  appropriate  to  dis- 
close publicly  all  information  that  you  pro- 
vide to  us  about  your  plans  and  ability  to 
operate  the  divested  rail  properties,  except 
when  the  information  is  particularly  sensi- 
tive. Accordingly,  we  are  asking  that  you 
designate  information  as  confidential  only  if 
Its  public  disclosure  would  be  clearly  unwar- 
ranted. In  particular,  we  believe  that  the  de- 
tails of  both  your  final  agreement  with  Nor- 
folk  Southern   and    your   operating   plan 
should  be  available  for  public  analysis,  and 
that  at  least  a  general  description  of  your  f i- 
nai^ial    structure    and    market    analysis 
should  be  disclosed.  In  addition,  you  should 
realise  that  it  will  be  necessary  for  us  to  dis- 
doae  some  or  all  of  the  information  that 
you  designate  as  confidential  to  the  outside 
consultant  who  wiU  be  retained  by  the  De- 


ent  to  assist  in  our  analysis  of  the  di- 
v«stlture.  Please  let  us  know  if  you  would 
like  to  have  the  consultant  enter  into  a  con- 
fitlentiality  agreement  with  GTI.  In  addi- 
tion, we  plan  to  request  that  Donaldson, 
and  Jenrette  furnish  us  their  firm's 
imal  doctmientfi  concerning  GTI's  pro- 
acquisition  of  the  divestiture  proper- 
ties, and  we  are  asking  that  you  waive  any 
ckim  of  confidentiality  that  GTI  may  have 
cmceming  such  documents. 

jFinally,  I  note  that  the  attached  request 
ia  preliminary  and  that  in  the  future  it  will 
be  necessary  for  us  or  our  consultant  to  re- 
qtiest  additional  material  about  the  pro- 
posed purchase.  Please  note  that  whenever 
tie  term  "GTI"  is  used  in  the  attached  In- 
ff rmatlon  requests,  we  intend  that  the  term 
include  GTI's  Rail  Division  and  its  corpo- 
rite  parent  and  subsidiaries,  unless  other- 
i^se  specified. 

If   you   have   any   questions   about   this 
letter,  please  caU  me  at  (202)  724-6478. 
Sincerely, 

Paul  A.  Mapes, 
Attorney,  Antitruat  DivUion. 
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Appembix  a 
/.  Divestiture  Agreement 

1.  A  detailed  description  and  a  copy  of  the 
divestiture  agreement  reached  between  GTI 
apdNS. 

2.  All  documents  in  GTI's  possession  used 
in  calculating  the  final  purchase  price. 

3.  A  list  of  all  locomotives,  rail  cars  and 
malntenance-of-way  equipment  GTI  intends 
to  purchase  or  lease  from  NS.  and  the 
amount  GTI  will  pay  for  such  equipment. 

4.  A  detailed  description  of  all  the  termi- 
nal and  yard  arrangements  between  GTI 
i|ndNS. 

;  5.  The  specific  number  and  type  of  em- 

iloyment  positions  that  GTI  will  offer  to 
FS/Conrall  employees. 
6.  An  estimate  of  the  labor  protection 
oosts  that  GTI  is  likely  to  incur  as  a  result 

tf  operating  the  divestiture  properties. 
7.  To  the  extent  not  supplied  in  response 
}  item  1.  above: 
a.  A  detailed  description  and  a  copy  of  all 
felCkage  rights  agreements  between  GTI 
d  NS  and  between  P&LE  and  GTI; 
'  b.  A  detailed  description  and  a  copy  of  all 
switching   and   haulage   arrangements   be- 

g/een  GTI  and  NS  and  between  P&LE  and 
•n; 
!  c.  A  detailed  description  and  a  copy  of  any 
^eement  between  GTI  and  NS  concerning 
the  rescission  or  transfer  of  transportation 
tontracts  and  a  list  of  all  NS  or  ConraU 
transportation  contracts  to  be  assumed  by 

d.  A  list  and  description  of  all  raU  proper- 
ties to  be  purchased  by  GTI:  and 

e.  A  statement  outlining  in  detaU  any  in- 
terest GTI  will  acquire  or  will  have  the 
option  of  acquiring  in  any  railroads  or  ter- 
minal carriers  and  the  anticipated  costs  of 
such  acquisition. 

8.  A  statement  of  GTI's  rationale  for  se- 
lecting each  rail  property  in  the  sales  agree- 
ment. 

9.  A  description  of  the  current  operational 
capabilities  of  the  tracks,  yards  and  rights 
of  way  that  GTI  will  be  acquiring,  together 
with  a  description  of  the  effects  on  these 
properties  of  any  deferred  maintenance  or 
delayed  capital  improvements,  a  time  sched- 
ule and  estimated  costs  of  any  planned  re- 
hablliUtion  or  upgrading  of  the  acquired 
properties,  and  any  other  plans  for  improv- 
ing the  operational  capability  of  the  ac- 
quired properties. 


10.  A  description  of  the  modifications  and 
lehabiiiUUon  that  wiU  have  to  be  done  for 
any  pi  operties  purchased  or  leased  by  OTI 
including  estimates  of  the  cost  of  such 
modif  i  aitions  and  rehabiliUtlon.  and  a  copy 
of  an:  agreement  whereby  NS  will  aarist 
G'n  ^th  the  modifications  or  rehabilita- 
tion work. 

11.  A  description  in  detail  of  all  inter- 
change connections  with  all  carriers,  includ- 
ing th^  condition  of  the  track,  switches  and 

J  and  any  anticipated  modifications  or 

rehabfitatlons  of  such  connections. 

//.  Operations 
An  operating  plan  that  shows  the  follow- 
ing for  the  next  three  years  or  until  the  op- 
erating plan  goes  fully  into  effect,  wbichev- 
er  is  longer 

1.  A  map  indicating  clearly,  in  separate 
colors]  the  acquired  properties  to  be  operat- 
ed by  GTI,  interline  connections,  other  rail 
lines  to  the  territory,  and  the  coimtles  and 
the  principal  geographic  points  in  the 
region  traversed; 

2.  The  pattern  of  service  intended  for  the 
acqu^ed  properties,  including  proposed 
princik>al  routes,  proposed  coordination  of 
these  routes  with  the  services  of  other  rail- 
roads and  GTI's  current  operations,  antici- 
pated traffic  density  and  general  categories 
of  tra  !f ic.  service  frequency  and  train  sched- 
ules; 

3.  A  nticipated  equipment  requirements  for 
providing  rail  service  on  the  acquired  prop- 
erties! Plsns  for  acquiring  equipment  not 
conv^'ed  under  the  sales  agreement,  and 
plans  for  retiring  equipment:  and 

4.  A  comparison  between  the  services  cur- 
rently provided  on  the  acquired  properties 
by  NS/Conrail  and  the  services  to  be  provid- 
ed uzuer  GTI's  operating  plan. 

///.  Financial  Information 

1.  A  description  of  the  source,  amount, 
and  lill  material  conditions  relating  to  any 
f  und^  to  be  exi>ended  by  GTI  or  any  related 
entitf  to  acquire,  or  rehabilitate  or  operate 
the  Required  properties  for  the  first  three 
years  of  operation  or  until  the  operating 
plan  Is  anticipated  to  go  fully  into  effect, 
whichever  is  longer. 

2.  A  pro  forma  balance  sheet- for  OTI  and 
any  other  related  entities  that  will  operate 
the  Required  properties  for  the  first  three 
years  of  operation  or  until  the  operating 
plan  is  anticipated  to  go  fully  into  effect, 
whichever  Is  longer. 

3.  A  pro  forma  income  statement  showing 
estinkted  revenues,  expenses,  not  Income 
andjividends  for  GTI  and  any  related  enti- 

it  will  operate  on  the  acquired  prop- 

for  the  first  three  years  of  operation 
|til  the  operating  plan  is  anticipated  to 

ly  into  effect,  whichever  is  longer, 
forecast  of  the  source  and  application 

ids  for  OTI  and  any  other  related  enti- 

ihat  will  operate  the  acquired  proper- 
ties for  the  first  three  years  of  opef«tion  or 
untU  the  operating  plan  Is  anticipated  to  go 
fully  into  effect,  whichever  is  longer. 

5.  A  list  and  description  of  all  of  the  ac- 
quired properties  subject  to  new  or  assumed 
encuinberances,  with  a  full  description  of 

encumberance  including  maturity  date, 
Intel  est  rate  and  other  material  terms  and 
cond  Itions.  and  a  schedule  of  proposed  asset 
diBp(  Mitlons  for  1986. 

Monthly  balance  sheets  and  income 
8tat4  ments  from  January.  1988.  through  De- 
cember, 1985,  for  the  OTI  Rail  Division  and 

quarterly  balance  sheets  and  income 
statements  for  OTI,  and  ttie  1985  consoli- 
date! financial  statements  for  both  OTI 

Lhe  G'n  Rail  Division. 


and 


7.  The  1985  Budget  and  all  existing  Lines 
of  Credit  Agreements  for  OTI'i  parent  cor- 
poration and  OTI'B  RaU  Division. 

8.  All  loan  agreements  between  the  OTI 
Rail  Division  and  OTI's  parent  corporation, 
and  all  loan  agreements  between  OTI's 
parent  corporation  and  Ttaatfty  Mellon, 
and/or  between  the  OTI's  RaQ  Division  and 
Timothy  Mellon. 

9.  All  documents  that  contain  plans  or 
proposals  for  OTI  to  participate  in  third 
party  lease  arrangements. 

10.  A  schedule  of  federal,  state  and/or 
local  subsidies  (grants)  expected  to  be  re- 
ceived by  QTl  for  1985-1987; 

11.  Documents  detailing  the  status  of  re- 
negotiations for  Boston  commuter  train 
service,  including  net  fees/bonuses  for  OTI 
or  iU  RaU  Division. 

12.  A  statement  describing  and  quantify- 
ing any  expenses  that  are  not  reflected  in 
OTI's  financial  statements,  past  or  future, 
including  but  not  limited  to,  pension  contri- 
butions. 

13.  Cost  estimates  of  overhead  expenses 
expected  to  be  incurred  by  GTI  to  coordi- 
nate Its  operations  with  the  operations  of 
N8/CR  on  lines  where  OTI  wiU  be  granted 
trackage  rights  and/or  car  haulage  arrange^ 
ments. 

14.  Data  used  by  OTI  to  estimate  an  addi- 
tional 173,000  carloads  of  traffic  annuaUy 
and  incremental  annual  revenues  of  $189 
million. 

15.  A  schedule  estimating  reciprocal 
switching,  trackage  rights  and  car  haulage 
fees  to  be  paid  by  GTI  during  the  next 
three  years  or  untU  the  operating  plan  goes 
fully  into  effect,  whichever  Is  longer. 

16.  AU  documents  concerning  OTI's  finan- 
cial condition  that  GTI  has  provided  since 
January,  1985,  to  any  person  or  financial  in- 
stitution for  the  purpose  of  obtaining  a 
loan. 

17.  Any  document  that  revises  the  August 
20, 1985  comfort  letter  to  GTI  from  Donald- 
son. Lufkin  &  Jenrette  (DLJ  or  the  firm). 

18.  AU  documents  suppUed  by  OTI  to  DU 
since  GTI  retained  the  firm  to  arrange  fi- 
nancing. 

19.  AU  documents  received  from  DLJ  since 
OTI  retained  the  firm  to  arrange  financing. 

20.  AU  documents  reflecting  meetings  con- 
cerning proposed  financing  of  OTI's  acquisi- 
tion of  the  divestiture  properties  where  rep- 
resentatives of  DLJ  were  present. 

21.  A  list  of  aU  potential  investors  and/or 
Institutions  who  have  been  contacted  by  or 
who  have  contacted  DLJ/OTI  about  flnan- 
ciaUy  participating  in  the  divestiture  to 
OTI.  as  weU  as  materials  provided  by  GTI 
and/or  DLJ  to  the  potential  investors. 

22.  AU  documents  prepared  by  OTI  con- 
cerning future  financing  reqiiirementa  for 
the  entire  OTI  raU  system,  includlnr 

a.  Amount  of  funds  to  be  raised. 

b.  Equity /debt  position, 
c  Use  of  funds. 

(1)  Working  capital. 

(2)  Acquisition. 

(3)  Faydown  of  debt. 

(4)  RehabUitation. 

(5)  Other. 

IV.  Market  AnalysU 

An  economic  analysis  of  the  transporta- 
tion markets  to  be  served  by  OTI  showing 
the  f oUowing: 

1.  Maps  and  charts  estimating  for  the 
next  three  years  or  untU  the  operating  plan 
Is  anticipated  to  go  fuUy  into  effect  which- 
ever is  longer.  GTI's  gross  ton  mUes  of 
freight  moving  in  each  direction  on  those 
segments  of  the  acquired  properties  con- 
necting major  freight  yards  and  terminals. 


Including  major  intennodal  and  tntramodal 
exchange  points. 

2.  Revenue  car  load  interchange  data  esti- 
mating for  OTI  for  the  next  three  years  or 
untU  the  operating  plan  Is  anticipated  to  go 
fully  into  effect  whichever  is  longer  (1)  aU 
traffic  received  or  deUvered  at  any  gateway 
located  on  the  aoqulred  lines,  (2)  the 
number  of  these  car  loads  originating  and 
terminating  on  the  aoqulred  propertlea.  (S) 
the  volume  of  overhead  traffic  moving  on 
the  acquired  lines,  and  (4)  the  number  of 
revenue  carloads  handled  In  local  service  on 
the  aoqulred  properties. 

3.  A  narrative  discussion  identlfylxig  the 
transportation  mai^ets  to  be  served  or  that 
could  be  served  by  OTI's  operations  on  the 
acquired  properties,  the  types  of  traffic  ex- 
pected to  be  generated  or  that  could  be  gen- 
erated, and  levels  of  business  anticipated  on 
these  properties. 

4.  A  copy  of  aU  agreements  and  under- 
standings between  OTI  or  its  RaU  Division 
and  other  railroads  (including  N8)  concern- 
ing traffic  that  could  be  moved  over  the  ac- 
quired properties.  Including  but  not  limited 
to  sgreements  and  understandings  relating 
to: 

a.  Joint-line  rates,  single-line  rates,  or  divi- 
sions of  revenues; 

b.  SoUcitatlon  of  shippers; 

c.  Coordination  of  train  schedules; 

d.  Run-through  trains,  and 

e.  Routing  traffic  through  particular  gate- 
ways. 

5.  A  study  estimating  the  volume  of  reve- 
nue freight  cars  that,  as  a  result  of  NS's  ac- 
quisition of  ConraU,  may  be  diverted  to  or 
from  railroads  currently  operated  by  OTI 
and  to  or  from  any  entity  that  OTI  may  use 
to  provide  rail  service  over  the  acquired 
properties. 

V.  Jfiscellaneoiu 

1.  AU  information  that  was  requested  but 
not  provided  to  the  Department  of  Justice 
In  response  to  previous  requests  for  Infor- 
mation and  that  would  stlU  be  relevant  to 
the  new  divestiture  proposal.  Including  but 
not  limited  to  Appendix  A  of  Sepember  13, 
1985  report  of  R.L  Banks  A  Associates, 
which  Is  attached  to  this  letter. 

2.  AU  studies,  analyses,  and  reports  within 
the  poaaeasion  of  OTI  not  otherwise  re- 
quested that  relate  to  the  agreement  to  pur- 
chase or  lease  the  aoqulred  properties:  de- 
velopment or  Implementation  of  an  operat- 
ing plan  for  the  acquired  propertlea;  financ- 
ing the  purchase  and  cqwratlon  of  the  ac- 
quired properties;  estimating  current  or 
future  revenues  and  expenses  for  operating 
the  aoqulred  properties;  and  estimating  the 
current  or  future  flow  and  volume  of  raU 
traffic  on  the  acquired  properties. 

3.  Traffic  tapes  showing  100  percent  of 
traffic  moved  on  each  OTI  railroad  for  cal- 
endar year  1984. 

Mr.  SPECTER.  Mr.  President,  on 
page  2  of  this  letter,  there  is  a  very  im- 
portant statement  where  the  Justice 
Department  says  to  attorneys  for 
Guilford: 

However,  the  nature  and  viabiUty  of  the 
raU  service  your  client  Intends  to  provide  on 
the  divested  properties  is  of  major  interest 
to  Congress  and  the  pubUc. 

I  could  not  agree  more  with  that 
statement,  that  It  Is  of  major  Interest 
to  the  Congress,  and  the  Congress,  ob- 
viously, includes  the  Senate  of  the 
United  States.  And  yet  this  body,  the 
XJS.  Senate,  is  being  asked  to  approve 


this  sale  without  having  that  Inf  orma> 
tion. 

Mr.  President,  In  a  matter  of  this 
mai^tude,  of  this  importance  to  the 
public  and  this  country,  it  is  outra- 
geous and  scandalous  that  this  body 
be  asked  to  or  consent  to  giving  ap- 
proval to  this  merger  on  the  face  of 
this  record  with  all  of  these  unan- 
swered questions. 

Mr.  President,  there  has  been  an 
effort  made  by  the  U.S.  Railway  Asm>- 
clation  to  review  these  matters.  In  a 
letter  dated  December  3. 1986,  the  XJB. 
Railway  Association,  writing  to  the 
Honorable  Jamb  J.  Floaio  of  the 
House  of  Representatives,  states  on 
pagel: 

Lacking  "definitive  agreements"  which 
should  clarify  important  terms  stlU  under 
negotiation,  the  divestiture  carriers  have 
not  revised  their  operating  plans  and  finan- 
cial projections. 

In  short,  the  U.8.  Railway  Associa- 
tion cannot  answer  the  question  as  to 
whether  divestiture  plan  8  has  any 
meaning  at  all. 

Mr.  President,  the  problems  identi- 
fied by  the  Department  of  Justice  in 
its  September  25,  1985.  letter  concern- 
ing the  original  divestiture  to  Guilford 
and  Pittsburgh  A  Lake  Erie  remain 
unsolved,  such  as.  first,  there  will  con- 
tinue to  be  little  or  no  service  to  many 
of  the  problem  markets. 

That  is  what  the  Department  of  Jus- 
tice said  on  September  25,  and  that  is 
still  the  inevitable  result  with  these 
two  small  railroads. 

Second.  Guilford 
Lake  Erie  will  not 
ment  of  Justice's 
competition  in  10  of  the  16  markets. 

Third,  the  substitution  of  One 
Streak  of  Rust,  the  name  of  the  line 
between  Toledo  and  Fort  Wayne,  but 
for  the  Delta,  the  St.  Louis  segment 
contained  in  the  original  divestiture 
plan  to  be  the  obvious  facility  to  be  ac- 
quired, are  still  inferior. 

Fourth,  Guilford  and  Pittsburgh  A 
Lake  Erie's  service  will  still  be  "sub- 
stantially slower  and  less  frequent 
than  that  which  is  likely  to  be  offered 
by  Norfolk  Southern  and  Conrail"— a 
finding  of  the  Department  of  Jtistice's 
September  25  letter,  which  ruled  out 
the  divestiture  plan. 

Fifth,  substantial  questions  concern- 
ing the  accuracy  of  Guilford's  esti- 
mates of  its  operating  costs,  as  well  as 
Guilford's  ability  to  obtain  the  reve- 
nues projected  by  its  operating  plan. 
as  identified  in  the  September  26, 1985 
letter,  are  still  present. 

Sixth,  circuitous  routes  between 
major  problem  markets  still  exist. 

Seventh,  reliance  upon  reclpnx^l 
switching  will  still  be  present  to  pre- 
vent Guilford  and  Pittsburgh  &  Lake 
Erie  from  providing  competitive  serv- 
ice on  auto-related  movements  from 
Wayne  and  Washtenaw  Cotmties  as 
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identified  in  the  Department  of  Jus- 
tice letter. 

Eighth,  these  two  railroads  will  not 
obtain  direct  access  to  shippers  and 
"will  have  to  rely  on  their  competitors 
for  shipping  in  almost  every  location." 
So  that,  on  this  state  of  the  record, 
Mr.  President,  there  is,  simply  stated, 
no  way  that  this  divestiture  can  pro- 
vide the  kind  of  competition  which  the 
Department  of  Justice  said  was  man- 
datory when  it  wrote  its  letter  on  Jan- 
uary 29,  1985,  and  which  the  E>epart- 
ment  of  Justice  said  was  not  presented 
when  it  wrote  to  the  Secretary  of 
Truosportation  on  September  25,  1985. 
Yet  this  body  is  being  asked  to  buy  a 
pig  in  a  poke  and  give  approval  in  the 
context  where  the  divestiture  cannot 
possibly  provide  the  kind  of  comp>eti- 
tion  which  is  necessary  to  avoid  a  vio- 
lation of  the  antitrust  laws. 

Mr.  President,  there  has  been  a  very 
able  analysis  made  of  the  antitrust  as- 
pects of  this  proposed  merger  by 
Arnold  A  Porter.  And.  although  this 
letter  running  some  27  pages  has  been 
made  a  part  of  the  Record  in  the  past, 
it  is  worth  inserting  at  this  point  be- 
cause it  simunarizes  the  situation  in 
an  excellent  fashion.  So  that  my  col- 
leagues may  have  an  opportunity  to 
read  this  letter  in  the  Record,  its 
availability  for  House  Members,  and 
its  relevance  on  other  matters  which 
may  come  before  this  body,  including 
the  antitrust  questions,  it  is  worth  in- 
serting in  the  Record. 

I  ask  unanimous  consent  that  the 
full  test  appear  in  the  Record  as  if 
read  on  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AxifOU)  A  Porter, 
Washington,  DC,  January  8, 1986. 
Re  Norfolk  Southem-Conrall. 
Hon.  Strom  Thttrmond, 
Chairman,  Senate  Committee  on  the  Judici- 
ary,     Dirksen     Office    Building,     U.S. 
Senate,  Washington,  DC. 
Hon.  Joseph  R.  Bisen ,  Jr., 
Senate  Committee  on  the  Judiciary,  Dirksen 
Office  Building,  U.S.  Senate,  Washing- 
ton, DC. 
Dur  Sxhators:  We  are  writing  on  behalf 
of  CSX  Corporation  ("CSX")  to  set  forth 
our  views  concerning  the  inadequacy  of  the 
process  that  has  culminated  in  the  Antitrust 
Division's  preliminary  approval  of  the  latest 
divestiture   plan  put   forward   by  Norfolk 
Southern    Corporation    ("Norfolk    South- 
em").  That  plan,  advanced  in  aid  of  Norfolk 
Southern's  proposed  acquisition  of  the  gov- 
ernment's   stock    interest    in    consolidated 
Rail  Corporation  ("Conrail").  would  involve 
divestitures  of  line  segments  and  other  rail 
assets  to  Guilford  Transportation   Indus- 
tries, Inc.  ("Guilford"  or  "GH")  and  Pitts- 
burgh St  Lake  Erie  Railroad  ("P&LE"). 

SUMMABT  or  CSZ'S  POSITIOR 

The  Antitrust  Division's  preliminary  ap- 
proval of  the  latest  Norfolk  Southern  dives- 
titure plan  is  fundamentally  flawed  for  the 
following  reasons,  among  others: 

The  Division  refused  to  consider  the  views 
of  interested  and  affected  parties,  and  in- 
stead permitted  Norfolk  Southern  to  with- 
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hold  from  the  public  any  information  about 
its  latest  divestiture  proposal  untO  after  the 
Division  gave  its  preliminary  approval; 

The  Division  lacked  both  the  Information 
aqd  the  in-house  expertise  necessary  to 
mkke  an  informed,  meaningful  Judgment 
concerning  the  latest  divestiture  proposal; 

On  its  face,  the  latest  divestiture  plan  is  as 
inadequate  as  the  earlier  versions,  because 
of  the  manifest  Incapacity  of  Guilford  and 
PIeLE  to  provide  viable,  long-term  competi- 
tite  rail  transportation  in  the  Conrail  serv- 
area. 

INASEQUATX  DISCLOSURE  OF  MEAimiGPtn. 

nrroRMATioN 
Ji^om  late  September  1985,  when  Norfolk 
Southern  earlier  proposed  and  the  Antitrust 
Division  speedily  rejected  a  previous  Nor- 
tmk.  Southern  divestiture  plan,  to  and  in- 
cluding November  19  and  21. 1985,  when  the 
A|ititrust  Division  gave  its  preliminary 
a^nt  to  the  latest  version,  Norfolk  South- 
etn  and  the  Division  conducted  their  busi- 
ness behind  a  veil  of  secrecy.  By  the  admis- 
sii)n  of  Assistant  Attorney  (jeneral  Glns- 
b»rg  before  members  of  the  Senate  Judici- 
ary Conmiittee  on  November  21,  1985.  repre- 
sentatives of  Norfolk  Southern  and  the  Di- 
vision engaged  In  nearly  continuous  negotia- 
tions commencing  in  late  September. 

On  or  about  November  11,  1985,  Norfolk 
Southern,  together  with  Guilford  and 
PBcLE,  submitted  to  the  Division  a  "Joint 
Memorandum"  that  recited  certain  particu- 
lars of  a  further  revised  divestiture  package. 
Itie  Joint  Memorandum  was  unaccompa- 
nied by  meaningful  evidentiary  support,  or 
blr  evidence  of  revised  or  amended  contracts 
between  Norfolk  Southern  on  the  one  hand 
aiid  Guilford  and  PJeLE  on  the  other. 
Ttiereafter,  according  to  Mr.  Ginsburg,  the 
division  and  Norforlk  Southern  engaged  in 
firther  negotiations,  again  of  an  unspeci- 
fied character. 

(During  those  negotiations,  according  to 
Uter  reports,  Mr.  Ginsburg  wrung  addition- 
al concessions  from  Norfolk  Southern.  The 
particulars  of  those  concessions  have  not 
yfet  been  made  public. 

[On  November  19.  1985,  the  Antitrust  Divi- 
sion stated  in  a  press  release  that  it  "ap- 
pjeared"  Norfolk  Southern  now  had  ad- 
vanced a  satisfactory  divestiture  package, 
igain.  only  the  sketchiest  of  information 
1  as  announced. 

Throughout  this  "process"  of  developing 
Norfolk  Southern's  third  divestiture  plan, 
the  many  interested  parties  who  are  vitally 
concerned  about  the  preservation  of  compe- 
tition in  rail  transportation  in  the  eastern 
Onlted  States  vainly  sought  to  be  heard 
Defore  the  Division.  In  conversations  with 
the  Staff  and  in  letters  to  Mr.  Ginsburg, 
^ey  pointed  out  that  past  Norfolk  South- 
ttn  divestiture  proposals  had  proved  inad- 
equate upon  public  examination;  that  the 
Staff  had  benefitted  from  the  ventilation  of 
tihose  proposals,  and  their  subjection  to 
public  scrutiny  as  proposals,  before  the  Di- 
vision gave  any  indication,  however  prelimi- 
aary,  of  its  approval  or  disapproval.  Those 
arguments  were  made  without  avaU. 

On  November  21,  1985,  two  days  after  the 
Division's  press  release,  the  proponents  of 
ihe  Norfolk  Southern  transaction  appeared 
iNefore  members  of  the  Senate  Judiciary 
Committee.  Secretary  Dole  and  Mr.  Gins- 
burg were  heard  at  length.  Again,  critics  of 
the  transaction  sought  but  were  denied  an 
Opportunity  to  be  heard  before  the  Commit- 
tee. The  Committee's  session  was  called  at 
|uch  an  inappropriate  time  under  the  Sen- 
ftte's  rules  that  the  Committee  Chairman 
vas  obliged  to  declare  the  session  not  a 


hearing,  but  only  a  "meeting,"  of  whlcb  no 
offici^transcript  was  even  maintained. 

To  t^  day,  the  partknilars  of  the  latest 
Norfolk  Southern  divestiture  program  are 
unknown  to  the  public.  Perh^  they  are 
unknown  to  Guilford  and  P&LE;  presum- 
ably tliey  are  unknown  as  well  to  the  Anti- 
trust Division.  So  far  as  is  publicly  known, 
the  agreements  have  yet  to  be  reduced  to 
writing  Nobody  has  publicly  specified  what 
industiies  will  be  served  by  Guilford  along 
substaatial  segments  of  the  rail  lines  at 
issue  in  the  latest  plan.  The  candidates  for 
divestiiure  have  not  made  public  updated  f  i- 
nanclaj  projections  or  pro  formas.  Updated 
operating  plans  have  not  been  forthcoming 
from  either  Norfolk  Southern  or  from  Guil- 
ford oq  P&LE. 

THE  ^ftTITRUST  DIVISION  NCCKSSARILT  LACKS 
THE  bATA  mXDED  TO  MAKE  All  nfTORMED 
nNAl  JirDGMZNT 

The  jAntitrust  Division  says  it  has  exacted 
meanlagful  concessions  from  Norfolk 
Southern  and  has  obtained  every  element 
needed  to  establish  viable,  long-term,  effec- 
tive competition  in  rail  transportation  in 
the  geographic  area  to  be  dominated  by  the 
combiaed  Norfolk  Southem-Conrall.  That 
position  is  insupportable.  Proof  of  this  may 
be  found  in  a  partial  listing  of  the  indispen- 
sable information  that  the  Antitrust  Divi- 
sion admittedly  did  not  have  when  it  sig- 
naled its  preliminary  approval  of  the  Nor- 
folk Southern  divestiture  plan  and  that,  so 
far  as  can  be  ascertained,  the  Division  still 
does  not  have: 

The  written  agreements  between  Norfolk 
Southern  on  the  one  hand,  and  Guilford 
and  ^LE  on  the  other,  setting  forth  the 
terms  and  conditions  of  the  latest  divesti- 
ture plan  (Including  such  fundamental  mat- 
ters at  the  total  price  to  be  paid  by  P&LE 
for  th^  lines  to  be  acquired  by  it); 

Marketing  and  operating  plans  for  Guil- 
ford uid  PA(LE,  including  projected  train 
schedules  and  supporting  data  for  revenue 
and  cost  projections; 

Finincial  projections  for  Guilford  and 
P&I^  including  sources  of  funding  for  the 
payments  to  be  made  to  Norfolk  Southern 
in  respect  of  line  acquisitions,  equipment 
purch^es,  leasehold  arrangements,  and 
track  and  yard  rehabilitation;  pro  forma  fi- 
showing  anticipated  revenues  and 
Xures  in  the  first  full  year  of  oper- 
foUowing  divestiture;  and  balance 
for  the  pro  forma  year, 
ity  projections  showing  the  likely 
of  traffic  to  be  handled  over  the  rail 
d  trackage  rights  to  be  acquired  by 
Guilford  and  P&LE,  together  with  projec- 
tions pf  commodity  "mix"  sufficient  to  form 
a  reasonable  basis  for  projections  of  antici- 
pated revenues. 

Tha  Antitrust  Division's  failure  to  have 
even] the  most  rudimentary  Information 
available  to  it  before  intimating  its  prelimi- 
nary acceptance  of  the  latest  Norfolk 
Southern  plan  demonstrates  that  the  Divi- 
sion cannot  have  analyzed  the  Norfolk 
Soutliem  proposal  with  the  care  warranted 
tter  of  such  importance.  If  this  were 
before  the  Interstate  Com- 
Commission  (the  "ICC"),  the  materi- 
leased  to  date  by  the  proponents  of 
orfolk  Southem-Conrall  combination 
icillary  divestiture  would  fail  to  satis- 
basic  requirements  of  the  administra- 
;ency  for  an  opening  filing.  Instead. 
Norfolk  Southern  has  accomplished  a  de 
facta  reversal  of  the  burden  of  coming  for- 
ward! with  evidence  to  support  its  propos- 
als—It, and  its  proposed  candidates  for  di- 


vestiture, keep  their  information  close  to 
the  vest,  whOe  commentaton  and  critics  are 
obliged  to  scramble  for  relevant  data  and  to 
speculate  concerning  tbe  details  of  the  con- 
templated transaction. 

In  one  sense,  the  Antitrust  Division's 
latest  response  to  Norfolk  Southern  comes 
as  no  surprise.  The  Division  does  not  func- 
tion in  this  matter  as  the  neutral  arbiter  of 
a  merger  proposed  by  two  private  parties. 
Rather,  the  Division  Is  acting  as  legal  coun- 
sel to  the  Department  of  Truisportation, 
which  since  January  198B  has  been  prenbig 
for  the  sale  of  the  government's  stock  inter- 
est in  Conrail  to  Norfolk  Southern.  Proof  of 
the  Division's  role  as  advocate,  rather  than 
as  disinterested  administrator,  may  be 
found  in  the  Division's  widespread  assertion 
of  the  "work  product"  privilege  In  resisting 
disclosure  of  docvunents  in  a  Freedom  of  In- 
formation Act  lawsuit  brought  by  CSX 
against  the  Department  of  Justice  and  cur- 
rently pending  before  Judge  Jackson  In  the 
United  SUtes  District  Court  for  the  District 
of  Coliunbla.  As  advocate  for  the  cause  of 
Its  client,  rather  than  an  Impartial  adminis- 
trator passing  upon  the  merger  plans  of  two 
unaffUiated  parties,  the  Division  has  put 
the  best  face  it  can  on  Its  client's  deter- 
mined course  of  action— without  meaningful 
review  of  the  facts  before  the  Division  un- 
dertook to  express  a  preliminary  opinion  of 
approval.  In  effect,  the  Antitrust  Division 
by  its  actions  of  November  19  and  21  has 
disqualified  Itself  as  the  watchdog  of  the 
public  interest  so  far  as  the  Conrail  Issue  Is 
concerned. 

THE  PRESERT  DIVESTITURE  PLAH  RXKAIIIS 
WOEPULLT  DEPiClENT 

It  merits  emphasis  that  this  is  the  latest 
In  a  series  of  occasions  on  which  Norfolk 
Southern,  together  with  Guilford  and 
P&LE,  has  announced  a  "definitive"  plan  of 
divestiture,  which  supposedly  provides  a 
complete  answer  to  the  Antitrust  Division's 
requirements  for  approval  of  the  Norfolk 
Southem-Conrall  combination.  The  first 
such  plan  featured  as  its  centerpiece  the 
sale  to  Guilford  of  the  old  Nickel  Plate  line 
from  Crestline,  Ohio  to  East  St.  Louis.  Illi- 
nois—a line  of  track  in  such  disrepair  that  It 
is  now  generally  knovm  as  the  "Streak  of 
Rust."  When  the  proposal  initially  ad- 
vanced by  Norfolk  Southern  was  universally 
condemned,  Norfolk,  after  having  previous- 
ly tacked  on  some  inconsequential  trackage- 
rights  arrangements  for  Guilford  In  the 
East  (to  Croxton  Yard,  New  Jersey,  and 
Lurgan,  Pennsylvania),  substituted  for  the 
Nickel  Plate  a  "tracltage  rights"  arrange- 
ment over  Conrail's  parallel  line  from 
Ridgeway,  Ohio  to  East  St.  Louis.  That  ar- 
rangement may  have  improved  the  quality 
of  track  Involved  in  the  transaction,  but  it 
lessened  the  number  and  volume  of  shippers 
to  be  served  directly  by  Guilford,  because 
the  "trackage  rights"  arrangement  was 
"overhead"  only— it  carried  no  right  to  serve 
customers  en  route. 

Now  that  Its  second  proposal  has  been  re- 
jected, Norfolk  Southern  has  come  up  with 
a  third  plan,  and  a  fourth  public  declaration 
that  at  last  It  has  resolved  all  outstanding 
anticompetitive  Issues.  There  Is  no  reason  to 
suppose  that  Norfolk  Southern's  latest  pro- 
posal Is  any  more  acceptable  than  the  earli- 
er versions.  Each  of  these  proposals  In  turn 
has  been  discredited  in  the  public  eye  after 
Interested  (and  disinterested)  parties  have 
had  an  opportunity  to  examine  the  details 
and  to  comment  upon  them. 

On  its  face,  the  latest  plan  fails  to  accom- 
plish more  than  marginal  adjustments  to 
the  earlier  variations.  PdcLE  Is  accorded  tbe 


right  to  purehase  an  additional  line  of  track, 
from  Toledo  to  Fort  Wayne— which  Is  said 
to  be  akin  to  the  old  Nickel  Plate  In  terms 
of  its  parlous  condition,  and  which  may  well 
be  nicknamed  "Bon  of  Streak  of  Rust." 
Guilford  obtains  the  nominal  opportunity 
to  provide  raO  transportation  service  to  De- 
troit (but  not  to  Ann  Arbor),  but  only  on  an 
arrangement  that,  according  to  Conrail,  will 
enable  Guilford  to  serve  fewer  than  one- 
quarter  of  the  shlppen  and  receivers  In  the 
Detroit  metropolitan  area.  Also,  Guilford 
obtains  the  theoretical  right  to  provide  out- 
bound rail  transportation  service  for  some 
(but  not  all)  of  the  automotive  plants  In 
Wayne  County,  but  only  if  Guilford  can 
obtain  the  highly  specialised,  expensive 
automotive  transportation  equipment  that 
the  auto  manufacturers  Insist  their  rail  car- 
riers furnish— equipment  that  currently  Is 
in  short  supply  In  the  marketplace,  and  that 
Norfolk  Southern  has  given  no  Indication  It 
will  make  available  to  Guilford. 

Guilford's  own  sketchy  figures,  released  as 
part  of  the  November  11,  1985  Joint  Memo- 
randum, disclose  that  under  the  now-pend- 
ing plan  of  divestiture,  Guilford's  basic  plan 
of  business  Is  essentially  unaltered.  Guilford 
will  not  provide  comprehensive  rail  trans- 
portation service  In  the  area  deemed  by  the 
Antitrust  Division  to  be  adversely  affected 
by  the  Norfolk  Southem-Conrall  combina- 
tion. Rather,  Guilford  stands  by  Its  original 
intention  to  concentrate  on  providing  TOFC 
service  from  Boston  and  New  York  in  the 
East  to  Chicago  and  St.  Louis  in  the  West- 
through  the  Impacted  area  as  defined  by 
the  Division,  but  not  in  it.  That  service  wlU 
be  confined  for  the  most  part  to  one 
through  train  in  each  direction  each  day.  If 
the  congressional  testimony  of  Guilford's 
principal  shareholder  Is  to  be  believed. 
OTI's  service  on  this  time-sensitive  traffic  Is 
to  be  provided  on  trains  that  will  operate  at 
40  or  50  miles  per  hour,  in  contrast  to  Nor- 
folk Southem-Conrail's  60  to  70  mile  per 
hour  service. 

THE     HORPOLX     SOUTHXRM-COiniAn.    COHBIHA- 
nON  PORTOrSS  a  massive  violation  OP  THE 

ANTITRUST  LAWS     ' 

No  observer  of  the  situation  seriously  dis- 
putes that  a  combination  of  Norfolk  South- 
em  and  Conrail,  standing  alone,  would  vio- 
late the  federal  antitrust  laws.  The  Anti- 
trust Division  has  said  so.  In  his  letter  of 
January  29, 1985  to  Secretary  Dole,  then  As- 
sistant Attorney  General  McGrath  wrote: 
"CWle  have  concluded  that,  without  appro- 
priate divestitures,  the  proposed  merger 
would  violate  both  Clajrton  Act  and  Inter- 
state Commerce  Act  merger  review  stand- 
ards. The  merger  would  have  a  significant 
adverse  effect  on  competition  for  the  trans- 
port of  commodities  to  and  from  a  number 
of  locations  in  several  states,  with  the  great- 
est adverse  effect  occurring  at  locations 
along  an  east-west  rail  corridor  running  be- 
tween Buffalo  and  Pittsburgh  In  the  east 
and  St.  Louis  and  Chicago  In  the  west" 
(McGrath  Jan.  29, 1985  letter,  p.  1). 

To  be  sure,  many  observers,  including  two 
former  heads  of  the  Antitrust  Division,  have 
questioned  the  thoroughness  of  the  Divi- 
sion's analysis  leading  even  to  the  foregoing 
conclusion.  First,  the  Division  neglected  the 
"monopoly  extension"  aspects  of  the  Nor- 
folk Southem-Conrall  combination,  arising 
from  Conrail's  raU  transportation  monopoly 
throughout  the  vital  tri-State  region  encom- 
passed by  eastern  Pennsylvania.  New  York, 
and  New  Jersey!  Second,  the  Division  em- 
ployed a  series  of  "screens"— many  of  them 
unprecedented— to  narrow  Its  projection  of 
tbe    advene    effects    of    tbe    transaction. 


Third,  the  Division  ignored  tbe  issue  of  "re- 
lourctaig"  basic  oommodlty  movements,  such 
as  coal  and  grain,  that  will  arise  once  a  dom- 
inant Norfolk  Southein-Oonrail  combina- 
tion alters  transportation  patterns  ttarou^- 
out  the  present  Conrail  service  teirltory  and 
beyond.  Finally,  the  Division  deputed  from 
methodologies  customarily  used  by  it  in  rail 
merger  cases  (including  most  prominently  In 
the  Santa  Fe-8outhera  Pacific  proceeding, 
currently  before  the  ICC). 

In  effect,  the  Antitrust  Division  treated 
the  antitrust  issues  presented  by  the  pro- 
posed Norfolk  Southem-Conrall  combina- 
tion as  a  static  picture,  taken  at  tbe  hypoth- 
esised Instant  of  combination,  while  disre- 
garding the  dynamic  consequences  that 
would  flow  from  the  transaction  after  It  is 
consummated.  As  a  result  of  these  Idkwn- 
craclea  in  its  antltruat  analysis,  the  Division 
cast  in  doubt  both  the  process  and  the  con- 
clusion of  Its  study  of  the  proposed  Norfolk 
Southem-Conrall  combination. 

But  even  on  its  own  terms,  the  Division's 
assessment  of  the  anticompetitive  Impact  of 
the  propose  combination  should  have  re- 
vealed the  inadequacies  of  the  divestiture 
plan  put  forward  by  Norfolk  Southern  and 
now  provisionally  accepted  by  Assistant  At- 
tomey  General  Ginsburg. 

THE  DIVESTITURE  REQUIRED  TO  SATISPT  THE 
CONCERNS  OP  THE  ANTITRUST  DIVISION  MUST 
BEMXANINarUL 

From  its  first  expression  of  viewa,  the 
Antitrust  Division  has  insisted  that  on  the 
basis  of  its  own  Investigation,  tbe  only 
remedy  for  the  massive  antitrust  violation 
Inherent  In  the  Norfolk  Southero-ConraU 
combination,  even  as  narrowly  defined  by 
the  Division,  would  be  a  significant  divesti- 
ture of  rail  lines  and  assets:  "to  one  or  more 
independent  acquirers,  other  than  CSX  or 
any  entity  owned  or  controlled  by  CSX. 
that  would  provide  long-term,  viable,  and 
competitive  rail  service  to  locations  along 
the  corridor  [described  above!"  (Jan.  29, 
1985  letter,  p.  1)  (emphasis  supplied). 

Underscoring  the  foregoing  views,  then 
Assistant  Attorney  General  McGrath  ad- 
vised Secretary  Dole:  "To  ensure  competi- 
tive service,  the  divestiture  must  satisfy  [a 
number  of]  conditions.  .  .  .  [Tlhe  acquirer 
or  acquirers  .  .  .  miut  demonatrate  to  the 
satisfaction  of  the  Attorney  General  that  It 
possesses  the  managerial,  operational,  and 
financial  capability  necessary  to  compete  ef- 
fectively, and  to  remain  a  viable  entity  pro- 
viding long-term  rail  service  along  the  desig- 
nated corridor"  (id.,  p.  7). 

Again,  in  an  April  15.  1985  letter  to  Con- 
gressman DIngell,  then  Acting  Assistant  At- 
tomey  General  Rule  said:  "Our  divestiture 
plan  requires  a  divestiture  to  one  or  more 
long-term  viable  competitors.  To  meet  these 
criteria,  the  ultimate  operator(8)  of  the  di- 
vested lines  trill  have  to  be  more  than  a 
marginal  competitor  or  one  capable  of  being 
made  so  by  its  purchaser"  (Rule  Apr.  15, 
1985  letter,  p.  43)  (emphasis  supplied). 

OUILPORD  AND  PALE  ARE  INHERENTLY  INAS- 
EQUATE  AS  CANDIDATES  POR  THE  RIQUIXXD  BI- 
VESTITURE 

From  the  outaet,  analysis  of  Norfolk 
Southern's  divestiture  proposals  has  focused 
on  the  question  posed  by  the  Antitrust  Divi- 
sion since  last  spring— whether  Norfolk 
Southem's  favored  candidates  for  divesti- 
ture, Guilford  and  PALE,  either  singly  or  In 
combination,  possess  "the  managerial,  oper- 
ational, and  financial  capability  necessary 
to  compete  effectively,  and  to  remain  a 
viable  entity  providing  long-term  rail  service 
.  .  ."  The  answer  to  that  question,  from  all 
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objective  sources,  has  been  a  resounding 
"Vo." 

On  August  30.  IMS.  in  a  report  submitted 
to  a  suboonunittee  of  the  House  Commerce 
Committee  chaired  by  Congressman  Florlo, 
the  Staff  of  the  ICC  concluded  unambig- 
uously that  neither  Guilford  nor  P&LE 
could  survive  as  long-term,  viable  entities  in 
a  raO  transportation  market  dominated  by  a 
combined  Norfolk  Southem-Conrall.  Said 
the  ICC  Staff  concerning  Guilford:  "Be- 
eaute  lOuUfiml't)  auumptUMa  [concerning 
the  condition  of  lines  to  be  acquired,  its  abil- 
ity to  provide  time-competitive  service  on 
TOPC  traffic.  Its  likely  additional  gross  rev- 
enues, and  the  unlikelihood  of  substantial 
dlveiBlons  from  its  lines  to  those  of  the  com- 
bined Norfolk  Southem-Conraill  generally 
are  without  merit,  Ouilford's  proposal  inU 
not  retult  in  a  vUMe  post-divettiture  oper- 
ation" (ICC  Staff  Study,  p.  7)  (emphasis 
supplied). 

As  for  P&I£.  the  ICC  Staff  said:  "P&LE's 
financial  forecasts  are  far  more  open  to 
question.  It  must  be  noted  that,  even  if  all 
of  P&LE's  [operating  and  marketing]  pro- 
jections are  accepted.  P&LE  admits  that  it 
cannot  service  all  of  its  substantial  debt 
using  revenues  from  rail  operations.  Sub- 
stantial income  from  the  sale  of.  and  use  of, 
non-raQ  assets  is  needed  to  cover  debt  pay- 
ments. 

"PALE  ia  not  now  a  financially  vUible 
carrier  and  its  acquisition  of  the  new  lines 
will  not  eiuMe  it  to  reverse  its  already  pre- 
carious financial  position"  (id.,  pp.  9.  10) 
(emphasis  supplied). 

The  Antitrust  Division  candidly  advised 
Congress  in  April  1985  that  it  "does  not 
have  In-house  expertise  to  evaluate  techni- 
cal and  operational  aspects  of  any  proposed 
divestitures"  (Rule  April  15,  1985  letter  to 
Congressman  Dingell.  p.  45).  Accordingly, 
after  publishing  a  solicitation  for  bids,  the 
Division  retained  RX.  Banks  St  Associates,  a 
consulting  firm,  to  assist  it  in  evaluating 
Norfolk  Southern's  then-pending  divestiture 
plan.  Leas  than  a  month  after  publication  of 
the  ICC  Staff  report,  discussed  above,  the 
Banks  organization  came  to  the  same  con- 
clusion as  bad  the  ICC  Staff.  With  respect 
to  Guilford's  f inanclals.  the  Banks  organiza- 
tion said,  in  pertinent  put: 

"OTI's  viability  would  be  dependent  heav- 
ily upon  the  realization  of  several  optimistic 
aastmiptions,  and  .  .  .  even  under  the  most 
fiivorabU  circumstances  OTI's  continued  ex- 
istence would  be  parlous. 

•  •  •  •  • 

"Doubts  about  the  reaUsm  of  the  market- 
ing and  operating  plans  apply  equally  to  the 
financial  statements:  the  very  real  possibili- 
ty that  OTI  would  fail  to  realize  projected 
gains  in  revenues  and  efficiency  leads  to  the 
conclusion  that  survival  of  an  expanded 
OTI  system  is  yet  to  be  proven"  (Banks 
Report,  pp.  13, 14)  (emphasis  supplied). 

As  for  PALE,  Banks'  assessment  was  even 
gloomier 

"Although  the  data  provided  by  P&LE  are 
incomplete  and  inadequate  to  support  a 
positive  aaseaament  of  P&LE's  longterm  via- 
bility, there  is  adequate  evidence  to  support 
the  view  that  seriously  unrealistic  assump- 
tions have  been  factored  into  PALE's  plan- 
ning. .  .  . 

"VStUB^B  pro  forma  balance  sheet  shows 
that  even  after  financial  restructuring,  its 
debt/equity  ratio  is  extremely  unfavorable 
reaching  a  level  usually  considered  above  fi- 
nancially sound  levels. 

"[Tlhe  review  of  available  financial  data 
for  the  PAU: .  .  .  raises  serious  concern  as 


whether  a  Business  Plan  and  financing 
iment  can  be  developed  that  would 

low  an  affirmative  finding  with  respect  to 
tike  likely  long-term  viability  of  the  P«cLE" 
(Al,  pp.  19,  20)  (emphasis  supplied). 

In  a  16-page  appendix,  the  Banks  study 
ligted  nimierous  issues  and  documents  re- 
quiring further  study  before  a  favorable 
opinion  concerning  the  viability  of  Guilford 
aid  P&LE  could  be  expressed.  To  date,  so 
far  as  we  are  aware,  none  of  those  issues  has 
been  determined:  none  of  the  documents 

Soduced.  So  far  as  appears,  the  Antitrust 
vision  has  not  begun,  let  alone  completed, 
tie  process  by  which  the  resolution  of  the 
laues  identified  by  Banks  could  be  accom- 
^hed. 

From  the  day  that  Norfolk  Southern  first 
prop<»ed  Guilford  and  P&LE  as  its  candi- 
ites  for  divestiture  to  the  present,  no 
spokesman  for  any  point  of  view,  other  than 
irfolk  Southern  itself  and  Guilford  and 
;LE  as  the  beneficiaries  of  the  proposed 
Ivestitures.  has  intimated  that  Guilford 
ahd  P&LE  could  qualify  as  satisfactory  can- 
adates  for  divestiture  under  the  standards 
atmounced  by  the  Antitrust  Division. 

TKK  ANTITRUST  DIVISION'S  OWN  PRIOR  CRITI- 
CISM  SHOWS  THAT  GDILTORO  AND  P&U  ARK 
DNACCEPTABLZ  AS  OIVKSTITTTRZ  CANDIDATES 

UntU  last  November,  no  commentator  had 
tafeen  more  forthright  in  his  criticism  of 
C  uilford  and  P4eLE  as  proposed  candidates 
f  ir  divestiture  than  the  present  Assistant 
/  ttomey  General  himself.  In  a  \etter  to  Sec- 
r  itary  Dole  dated  September  25.  1985,  Mr. 
C  insburg  condemned  the  Norfolk  Southern 
d  ivestiture  plan  then  pending  before  the 
Ji  ntitrust  Division  on  a  ntunber  of  grounds, 
ii  icluding  the  following: 

First,  Mr.  Ginsburg  deplored  the  absence 
a  I  a  financial  commitment  to  Guilford  or 
I  &LE  sufficient  to  support  either  carrier's 
burden  of  acquiring  rail  lines  and  assets 
f  'om  Norfolk  Southern,  providing  for  neces- 
8  ay  rehabilitation  of  lines  and  terminal  fa- 
c  lities,  and  acquiring  necessary  locomotives 
agid  rolling  stock.  Said  Mr.  Ginsburg: 

"[0]ur  review  indicates  that  GTl  has  un- 
derestimated the  amount  of  capital  required 
to  rehabilitate  the  lines  it  would  acquire 
apd  that  GTI  has  not  yet  obtained  a  firm 
cbmmitment  for  the  financing  necessary  in 
c  rder  to  acquire  and  rehabilitate  the  divest- 
( d  lines.  This  raises  serious  questions  as  to 
QTI's  financial  viabUity "  (Sept.  25.  1985. 
letter,  p.2). 

In  contrast  to  the  firm  commitment  re- 
quired by  Mr.  Ginsburg.  GTI  at  the  time 
I  lad  "obtained  only  a  letter  from  an  invest- 
iient  bank  stating  its  opinion  that  GTI 
<ould  obtain  certain  financing,  conditioned 
upon  unspecified  covenants  yet  to  be  negoti- 
gted"  (.id.  n.2). 

The  same  was  true  as  to  P&LE.  Said  Mr. 
ginsburg:  "It  appears  even  less  likely  that 
F&IiE  could  obtain  the  financing  necessary 
to  acquire  and  operate  the  assets  necessary 
to  order  to  provide  truly  competitive  serv- 
ice" (id.  n.3). 

We  ask:  What  has  changed  with  respect  to 
Aither  Guilford  or  PAsLE's  financing  since 
Mr.  Ginsburg's  letter  of  September  25? 
'  The  answer  is:  Nothing.  Guilford  still 
projects  that  it  needs  to  raise  $55  million  in 
trder  to  complete  the  acquisition  and  to 
Biake  related  rehabilitation  and  other  in- 
vestments. Some  $35  million  of  those  funds 
biust  come  from  sources  other  than  Guil- 
ford's principal  shareholder.  To  date,  there 
is  no  indication  that  Guilford  has  obtained 
ins  firm  commitment  for  the  advance  of 
luchsums. 
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The  situation  for  PdtLE  is  even  wone. 
Under  the  latest  diveatiture  plan,  that  carri- 
er is  required  to  undertake  the  purchase  of 
even  more  track  than  was  the  case  at  the 
time  of  Mr.  Ginsburg's  September  25  letter. 
As  in  Cbe  case  of  Guilford,  there  is  no  indi- 
cati(m  {that  P&LE  has  obtaiiwd  the  financ- 
to  make  the  required  aoqulai- 

,  Mr.  Ginsburg  in  his  September  35, 
^tter  said:  "Also  of  great  concern  is 
that  GTI's  operating  plan  provides 
that  GTI  will  provide  the  sort 
etition  with  the  merged  NS/ConraU 
that  would  be  necessary  in  order  to  elimi- 
nate the  problems  created  by  the  sale  of 
ConraH  to  NS"  (Sept.  25,  1985  letter,  p.  2). 
we  ask:  What  has  changed  in  this 
since  September  25? 
,  the  answer  is:  For  all  practical  pur- 
poses, toothing.  Under  the  latest  divestiture 
plan.  Guilford  wiU  have  the  nominal  oppor- 
tunitylto  reach  various  points  in  the  Mid- 
west. "That  does  not  mean  that  Guilford  ac- 
tually will  provide  service  to  those  points,  or 
that  it  is  capable  of  doing  so.  It  does  not 
even  niean  that  Guilford  will  be  legally 
obliged,  or  contractually  committed,  to  pro- 
vide s«rvice  to  and  from  these  points.  Aside 
from  Guilford's  own  unsubstantiated  num- 
bers, ihere  is  no  evidence  to  support  the 
notion  that  Guilford  can  provide  meaning- 
ful, olmpetitive  raU  transportation  service 
to  ant/  point  in  its  system  as  expanded 
under  the  latest  Norfolk  Southern  plan  of 
divestiture.  That  the  commodity-location 
markots  identified  by  the  Antitrust  Division 
as  in  iteed  of  competitive  relief  will  become 
theoretically  accessible  to  Guilford  after  di- 
vestltmres  does  not  mean  that  those  markets 
wUl  become  "contesUble"  in  fact.  They  will 
not  be  contestable  if  Guilford  lacks  the 
where-wlthal  to  contest  them. 

As  fbr  PJcLE,  that  hapless  carrier's  situa- 
tion ib  even  worse.  So  far  as  the  public 
record  discloses.  PALE  has  not  yet  submit- 
ted aav  numbers  to  the  Antitrust  Division 
to  support  the  theory  that  it  somehow  will 
provide  meaningful,  competitive  rail  trans- 
portation service  in  the  territories  it  now 
will  r^ach  under  the  latest  plan  of  divesti- 
ture. Absent  PALE's  own  numbers,  how  can 
the  >uititrust  Division  have  concluded,  even 
preliminarily,  that  that  carrier  will  be  in  po- 
sitionTto  provide  the  meaningful  competitive 
service  that  the  Division  previously  has  in- 
sisted upon  as  a  prerequisite  to  approval  of 
the  Nbrfolk  Southern  acquisition? 

Thiid,  Mr.  Ginsburg  in  his  September  25, 
1985  letter  complained  that:  "GTI's  current 
operating  plan  shows  that  OTI  has  no  in- 
tenti(m  of  providing  a  competitive  alterna- 
tive to  shippers  in  Wayne  and  Washtenaw 
Counties  in  Michigan  [respectively.  Detroit 
and  Ann  Arbor].  Yet  those  two  counties 
were  Identified  in  the  January  29  letter  as 
counties  (a)  that  must  be  served  by  an  inde- 
pendvit  carrier  and  (b)  that  generate  a  very 
large  portion  of  the  problem  revenues  iden- 
tified in  that  letter"  (Sept.  25, 1985  letter,  p. 
3). 

Ag^  we  ask:  What  has  changed  since 
Septf  mber  35? 

Th(  answer  is:  Not  much.  To  be  sure, 
undef  the  latest  plan  of  divestiture.  Norfolk 
Soutlem  will  allow  Guilford  to  reach  De- 
troit trom  Toledo  and  Fort  Wayne.  In  and 
out  0  r  Detroit.  Guilford's  own  sketchy  "op- 
erating plan"  apparently  propoaet  to  offer 
not  t  tore  than  one  train  per  day  In  each  dl- 
rectii  n  to  and  from  East  St.  Louise.  Chica- 
go, a  ad  New  Tork/Boston.  That  one  train 
appa:  ently  will  be  expected  to  handle  both 
TOP :  traffic  (which  by  definition  is  time- 


sensitive)  and  soKXlled  manifest  or  "general 
freight"  traffic  which,  again  by  definition, 
is  local  in  nature.  It  is  tmpoaible  to  have  a 
rail  transport  servioe  that  Indiacriminately 
handles  both  TOFC  and  general  freight 
traffic  on  the  same  train  and  to  provide 
meaningful  competition  to  the  combined 
VB-CR.  The  TOPC  traffic  wlU  be  so  serious- 
ly delayed  by  the  local  movements  of  the 
train  that  the  carrier  wiU  cease  to  provide 
comiwtitive  TOFC  service.  Loh  of  TOFC 
traffic,  in  turn,  will  Jeopardize  Guilford's 
ability,  even  on  its  own  figures,  to  attain  the 
level  of  financial  performance,  with  cash 
flow  from  operations,  that  is  indispensable 
to  competitive  survival  in  the  rail  transpor- 
tation industry. 

Guilford's  projected  one-traln-per-day 
service  between  Detroit  and  other  points  on 
its  system  contrasts  dramatically  with  the 
numerous  trains  per  day  currently  operated 
in  and  out  of  Detroit  by  Conrall— a  number 
that  hardly  can  be  expected  to  decline  once 
Conrall  is  absorbed  in  the  Norfolk  Southern 
system. 

THX  DIVnTirORX  FLAM  PAILS  TO  PROVIOI 

coMPcrrnvx  snvici  to  ahh  arbor 
As  recently  as  October  22.  1985,  Mr.  Gins- 
burg assued  Congressman  Dingell  that  "we 
will  not  recommend  that  the  Attorney  Gen- 
eral approve  a  divestiture  unless  it  provides 
a  competitive  raU  alternative  for  the  major 
motor  vehicle  facilities  located  in  Wayne 
and  Washtenaw  Counties."  (Oct.  22.  1985 
letter,  p.  9)  (emphasis  supplied).  Yet,  it  is 
apparent  on  the  face  of  the  latest  divesti- 
ture proposal  that  Washtenaw  County. 
Michigan  (Ann  Arbor)  is  left  without  dives- 
titure relief.  Neither  Guilford  nor  P&LE 
will  acquire  any  right  of  access  to  that 
coimty,  whether  by  conveyance  of  rail  lines 
in  fee  or  lease,  or  by  the  grant  of  trackage 
rights  of  whatever  character. 

Instead,  under  the  latest  Norfolk  South- 
em  plan.  Guilford  will  provide  so-called  "in- 
direct" service  to  and  from  Ann  Arbor  via  a 
connection  with  the  Ann  Arbor  Railroad  at 
Milan.  Michigan.  The  first  problem  with 
this  proposal  is  that  it  lacks  the  concur- 
rence of  the  Ann  Arbor.  That  railroad  cur- 
rently reaches  Toledo  on  its  own  lines. 
There  is  no  reason  that  It  will  do  Norfolk 
Southern  the  favor  of  agreeing  to  inter- 
change traffic  with  Guilford  at  Milan, 
which  lies  Just  outside  Ann  Arbor  on  the 
way  to  Toledo.  Interchange  at  Milan  would 
short-haul  the  Ann  Arbor,  thereby  depriv- 
ing that  regional  railroad  of  its  present 
long-haul  and  associated  revenue. 

Earlier,  the  Antitrust  Division  tacitly  con- 
ceded that  "indirect"  service,  such  as  that 
now  envisioned  for  Washtenaw  County, 
would  be  unacceptable.  In  late  September, 
the  Antitrust  Division  condemned  the  ar- 
rangement whereby  Guilford  theoretically 
would  have  provided  "indirect"  service  to 
Detroit  and  Ann  Arbor  via  a  connection 
with  the  Grand  Trunk  Western  at  Toledo. 
Grand  Trunk  had  protested  that  it  would 
refuse  to  shorthaul  itself  over  Toledo  for 
the  benefit  of  Guilford.  The  situation  is  par- 
allel in  all  respects  with  Ann  Arbor  at 
Milan.  Just  as  the  earlier  proposed  "solu- 
tion" to  the  Detroit-Ann  Arbor  problem  at 
Toledo  proved  unworkable,  so  is  the  present 
proposed  arrangement  to  "solve"  the  Wash- 
tenaw County  problem  at  Milan. 

Even  the  long-haul  coimection  of  the  Ann 
Arbor  with  Guilford  at  Toledo  la  no  answer 
to  the  Washtenaw  County  problem.  Even 
before  Norfolk  Southern's  latest  divestiture 
plan,  the  arrangement  whereby  Guilford 
would  reach  Toledo  provided  a  theoretical 
long-haul  connection  for  the  carrier  with 


the  Ann  Arbor.  The  Antitrust  Division's  ear- 
lier rejection  of  the  Toledo  "solution"  necea- 
sarily  reflected  ito  dtaaUsfaction  with  the 
notion  that  Ouilford's  Interchange  of  traffic 
with  the  Ann  Arbor  at  that  city  somehow 
could  alleviate  the  anticompetitive  problems 
in  Washtenaw  County  presented  by  a  Nor- 
folk Southem-Conrall  combination. 

ROarOLK  SOOTBBll  HAS  MOT  SBOWH  THAT  ITS 
CAHDIDATIS  FOR  PlViaillURK  WUL  ATTRACT 
SUmCIXNT  TRAinC  TO  ai  VIABLB 

A  key  component  of  rail  carrier  viability  is 
the  volume,  along  with  the  "mix,"  of  traffic 
to  be  handled  by  the  proposed  candidates 
for  divestiture.  The  Antitrust  Division  rec- 
ognized this  principle  at  least  as  early  as 
April  of  this  year,  when,  in  a  letter  to  Con- 
greaiman  Dingell,  then  Acting  Aaalstant  At- 
torney General  Rule  advised: 

"The  Department's  major  concera  regard- 
ing the  divestiture  is  that  the  entity  or  enti- 
ties purchasing  the  divested  assets  be,  to  the 
maximum  extent  possible,  strong,  independ- 
ent competitors  in  the  affected  markets. 
This  means  that  the  purchaser  or  purchas- 
ers must  be  financially  sound,  well-man- 
aged, and  that,  following  the  divestiture, 
the  new  entity  or  entities  operating  in  the 
region  must  have  access  to  a  volume  of  traf- 
fic sufficient  to  enable  it  (or  them)  to 
achieve  the  economies  required  to  be  a  long 
term,  viable,  competitive  force  in  the  mar- 
kets affected  by  Norfolk  Southern's  acquisi- 
tion of  ConraU"  (Apr.  15.  1985  letter  p.  47) 
(emphasis  supplied). 

As  noted  above,  both  the  ICC  Staff  and 
the  Banks  organization  have  shown  that 
neither  GTI  nor  PALE  qualifies  as  a  "finan- 
cially sound"  rail  carrier.  Noteworthy  here 
is  the  Division's  insistence  upon  the  divesti- 
ture candidates'  access  to  traffic  in  volumes 
sufficient  to  sustain  operations  in  the  long 
run.  The  ICC  Staff  and  the  Banks  organiza- 
tion have  expressed  negative  views  on  this 
point  as  well. 

So  far  as  the  public  record  discloses. 
PALE  has  offered  nothing  to  support  the 
notion  that  it  will  attain  the  requisite 
volume  of  traffic  to  achieve  viable  competi- 
tive status.  To  the  contrary,  now  that  OuU- 
ford  and  PALE  will  compete  with  one  an- 
other to  a  certain  extent,  baaed  upon  their 
parallel  trackage  between  Detroit  and  Fort 
Wayne.  PALE  may  well  lose  traffic  as  a 
result  of  the  latest  divestiture  plan. 

Guilford  has  made  self-serving,  unsub- 
stantiated claims  that  it  will  attract  higher 
volumes  of  traffic  to  its  lines,  but  was  yet  to 
submit  credible  proof  to  that  effect.  Its 
prior  projections  of  this  type,  after  study, 
invariably  have  been  rejected  as  unrealistic. 
Notwithstanding  those  earlier  rejections, 
coming  from  expert,  disinterested  observers 
such  as  the  ICC  Staff  and  the  Banks  organi- 
zation. Guilford  has  done  nothing  to  meet 
their  critldams.  Rather,  it  has  tacked  on 
new  unsubstantiated  numbers  (reflecting 
the  claimed  adjustments  from  the  modifica- 
tions in  the  divestiture  scheme)  to  its  old 
unsubstantiated  numbers.  It  has  proceeded 
as  though  not  one  word  of  advene  commen- 
tary had  been  sounded  in  respect  of  its  prior 
projections. 

Moreover,  Guilford  has  nowhere  ad- 
dressed the  point  that  it  will  operate  under 
a  special  handicap  wherever  it  reaches  cus- 
tomers only  by  means  of  the  reciprocal 
switching  service  to  be  afforded  it  by  Nor- 
folk Southern— which,  so  far  as  can  be  de- 
termined, appears  to  encompass  the  greater 
part  of  the  volume  of  the  new  traffic  that 
Guilford  anticipates  it  will  handle  on  its  ex- 
panded lines  following  divestiture.  For  each 
such  switch,  Guilford  will  have  to  pay  Nor- 


folk Southem  up  to  $250— a  payment  that 
must  come  "off  the  top"  of  the  groH  reve- 
nues received  by  Guilford  for  the  long-haul 
movement.  Where  Guilford  is  dependent 
upon  Norfolk  Southem  for  reciprocal 
switching  aervloe  at  both  ends  of  a  given 
movement  (which  is  likely  to  occur  through- 
out the  expanded  territory  to  be  reached  by 
Guilford  after  divestiture),  OTI  win  be  re- 
quired to  pay  Norfolk  Southem  up  to  $500, 
again  "off  the  top."  Saddled  with  such  oper- 
ating expenses.  OuOford  will  find  It  diffi- 
cult, if  not  Impoasible.  to  provide  oompeti- 
tive  prtdng  for  Its  transportation  service 
and  sUbultaneoualy  to  carry  a  significant 
share  jof  revenues  to  the  bottom  line. 

Unite'  such  drcumstances.  it  strains  cre- 
dulity «>  say  that  it  "appears"  the  Norfolk 
Southon  solution  can  satisfy  the  Division's 
requirements. 

THX  OIVXSTKES'  StRVICK  OFPORTUIIITIgB  WILL 
ax  SKVZRXLT  CIRCUMSCRHXD  ONOOl  TKRIR 
AORBMBrrS  WTTR  MORfOLX  SOUTKIRlf 

A  major  component  of  the  Norfolk  South- 
em divestittire  package  is  the  grant  of 
"trackage  rights."  primarily  to  Guilford.  A 
hefty  majority  of  the  line  "access"  to  be  ac- 
corded Guilford  by  Norfolk  Southem  will 
consist  of  trackage  rlghta-«ome  1080  miles 
in  trackage  rights,  according  to  the  Novem- 
ber 11. 1085  Joint  Memorandum,  in  contrast 
to  a  mere  460  miles  to  be  conveyed  to  Guil- 
ford in  fee. 

A  commercially  significant  portion  of  the 
trackage  rights  to  be  accorded  Guilford,  as 
well  as  those  to  be  accorded  PALE,  will  con- 
sist of  "overhead"  rights  only— that  is, 
solely  the  right  to  haul  traffic  along  the 
length  of  the  line  in  question,  from  one  ter- 
minus to  the  other,  without  providing  local 
service  to  customers  en  route,  and  without 
interchanging  traffic  with  connecting  rail 
carriers  at  Junctions  along  the  way.  Yet,  on 
March  38. 1985.  in  a  letter  to  Norfolk  South- 
era,  a  senior  Staff  member  of  the  Division 
said: 

"[Ulnder  paragraph  8  of  the  Attachment 
[to  the  February  8.  1985  Memorandtmi  of 
Intent  between  Norfolk  Southem  and  the 
Department  of  TransporUtion],  it  Is  antici- 
pated that  the  new  entity  (to  be  formed  by 
divestiture]  will  provide  rail  service  'along 
the  rail  corridoris)  and  to.  from  and  be- 
tween the  counties  enumerated.'  ...  It 
would  be  clearly  inconsistent  with  this  lan- 
guage to  deny  the  new  firm  the  opportunity 
to  serve  the  shippers  along  the  corridors 
where  the  divesture  will  occur"  (Weiss 
March  28, 1085  letter,  p.  2)  (emphasis  in  last 
lines  supplied). 

By  contrast,  Mr.  Ginsburg's  preliminary 
approval  of  Norfolk  Southern's  latest  dives- 
titure plan  does  not  give  recognition  to  the 
patent  InconslBtency  between  the  continued 
"overhead"  trackage  arrangement  accorded 
Guilford  and  PALE,  on  the  one  hand,  and 
the  requirements  imposed  by  the  Division  in 
Its  January  29  and  March  38  letters,  on  the 
other. 

Even  where  Norfolk  Southem  reoenUy 
has  expanded  its  grant  of  trackage  rights  to 
embrace  the  opportunity  for  direct  local 
service  (which  continues  not  to  include  De- 
troit), as  well  as  Interchange  with  connect- 
ing carriers,  none  of  the  proponents  of  the 
transaction  has  quantified  the  extent  to 
which  those  grants  are  meaningfuL  An  aa- 
seaament must  be  made  ooncemlng  the  spe- 
cific Industries  to  be  served  by  OuOford  and 
PALE  along  the  lines  over  which  they  will 
operate  on  trackage  rights.  Until  that  as- 
sessment is  offered  by  the  proponents  of  the 
plan,  it  is  hardly  Incumbent  on  the  commen- 
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Utora  to  seek  to  evaluate  the  latest  divesti- 
ture plan,  much  less  to  detennine  whether 
it  accomplishes  the  objectives  previously  ex- 
pressed by  the  Division. 

TBX  DIVISION  HAS  ACCSFTD  NORTOLK  SOUTB- 

nir's  PROPOSAL  wrrRonr  the  bdotit  of 

;  AHALTSIS  AMD  ADVICE 


Last  spring,  the  Antitrust  Division  told 
Congress  that  it  would  have  to  look  to  out- 
side experts  to  evaluate  the  significance  of 
any  given  divestiture  proposal.  Said  then 
Acting  Assistant  Attorney  General  Rule  to 
Congressman  Dingell: 

"The  Department  of  Justice  does  not  have 
in-house  expertise  to  evaluate  technical  and 
operational  aspects  of  any  proposed  divesti- 
tures. Accordingly,  when  such  proposals  are 
advanced,  we  intend  to  rely  on  information 
we  receive  from  the  departments  of  trans- 
portation in  the  various  states  affected  by 
the  merger,  the  U.S.  Etepartment  of  Trans- 
portation, local  shippers  and  such  experts  as 
we  may  retain  to  advise  us  with  respect  to 
these  matters"  (Rule  Apr.  15. 1985  letter,  p. 
45). 

Thereafter,  in  evaluating  Norfolk  South- 
em's  initial  divestiture  plan,  the  Antitrust 
Division  turned  to  persons  outside  the  De- 
partment to  assist  in  its  evaluation.  It  con- 
sulted with  representatives  of  the  depart- 
ments of  transportation  in  affected  States; 
and,  as  noted,  it  retained  R.L.  Banlcs  Sc  As- 
sociates, a  transportation  consultant,  as  an 
expert  to  advise  with  respect  to  the  Norfolk 
Southern  proposal.  As  we  have  pointed  out 
above,  the  Banks  organization  reported  its 
conclusion  in  September  1985— that  the 
Norfolk  Southern  divestiture  proposal  was 
inadequate  on  its  face,  and  that  the  evi- 
dence failed  to  show  that  either  Guilford  or 
P&IuE  could  provide  the  meaningful  com- 
petitive alternative  demanded  by  the  Divi- 
sion. 

In  his  September  25.  1985  letter  to  Secre- 
tary Dole,  adverted  to  above.  Mr.  Ginsburg 
plainly  relied  upon  the  Banks  report  in  ad- 
vising the  Secretary  of  his  conclusion  that 
Norfolk  Southern's  initial  divestiture  plan 
failed  to  satisfy  the  requirements  imposed 
by  the  Division  in  its  January  29.  1985 
letter. 

Immediately  upon  disclosure  of  the  Banks 
report,  Norfolk  Southern  modified  its  dives- 
titure proposal  in  certain  respects.  As  noted 
above,  it  deleted  the  requirement  that  Guil- 
ford purchase  the  former  Nickel  Plate  line 
from  Crestline.  Ohio  to  East  St.  Louis.  Illi- 
nois (the  so-called  "Streak  of  Rust"):  and  it 
substituted  a  grant  of  trackage  rights— 
"overhead"  only— along  the  Conrail  main 
line  from  Ridgeway,  Ohio  to  East  St.  Louis. 
That  proposal,  which  would  have  decreased 
the  volume  of  traffic  handled  by  Guilford  to 
and  from  affected  localities,  promptly  was 
rejected  by  Mr.  Ginsburg,  who  pronounced 
it  no  more  satisfactory  than  its  predecessor. 
Now,  without  t>enef  it  of  any  consultation 
either  with  the  Banks  organization  or,  so 
far  as  we  can  determine,  with  any  other  out- 
side consultant,  with  any  State  transporta- 
tion department,  or  with  any  expert  of  inde- 
pendent standing,  the  Antitrust  Division 
has  declared  that  the  third  Norfolk  South- 
em  proposal  "appears"  to  satisfy  the  Divi- 
sion's divestiture  requirements.  There  is  not 
the  slightest  factual  batds  to  suppose  that 
the  Division,  in  the  limited  time  since  Mr. 
Rule's  AprU  15,  1985  letter  to  Congressman 
Dingell,  has  acquired  the  in-house  know- 
how  sufficient  to  enable  it  to  perform  the 
evaluation  that  only  a  few  short  months  ago 
It  confessed  it  could  not  do.  Nor  is  there  any 
factual  basis  to  suppose  that  the  Division, 
either  internally  or  by  recourse  to  outside 


ex  |>erts,  has  assessed  the  significance  of  the 
Ni  rfolk  Southern  divestiture  proposal  in 
th  >  limited  time  that  elapsed  between  No- 
venber  11.  1985,  when  Norfolk  Southern 
su  imitted  its  plan,  and  November  19.  1985. 
wl  len  the  Division  provisionally  accepted  it. 
'  Co  be  sure.  Mr.  Ginsburg  told  members  of 
th^  Senate  Judiciary  Committee  in  his  ap- 
pcttrance  on  November  21.  1985  that  the  Di- 
viiion  will  look  to  the  views  of  an  outside 
expert  in  this  matter.  But  that  look,  and 
th  ose  views,  may  be  meager.  Said  Mr.  Oins- 
bi|rg: 

The  expert  who  is  hired  will  be  asked  to 
loAk  at  all  aspects  of  the  plan,  both  oper- 
ational and  financial,  in  detail  in  order  to 
confirm  the  accuracy  of  the  representations 
upon  which  toe  have  based  our  conclusion" 
(Statement  of  Douglas  H.  Ginsburg,  dated 
November  21,  1985,  p.  7)  (emphasis  sup- 
plied). 

In  other  words,  the  expert  to  be  retained 
by  the  Division  will  be  asked  to  "verify"  the 
"&cts"  advanced  by  Norfolk  Southem  in  its 
November  11,  1985  Joint  Memorandum  and 
fcllow-up  submissions  to  the  Division.  We 
w  tnder  whether  this  means  that  the  expert 
w  11  be  asked  to  confirm,  among  other 
tt  ings: 

rhat  P&LE  has  no  financing  to  acquire 
the  lines  to  be  sold  to  it,  and  has  developed 
n6  marketing,  operating,  financial,  or  other 
pkuns  in  respect  to  the  latest  divestitiu^  pro- 
posal: 

That  Guilford  has  submitted  a  so-called 
mBrketing  and  operating  plan  that  consists 
exclusively  of  self-serving,  unsubstantiated 
figures  that  make  no  allowance  for  criti- 
c2ms  of  its  earlier  projections,  while  con- 
fusing that  between  virtually  all  major 
ints  to  be  served  in  Norfolk  Southem- 
nrail  territory,  Guilford  will  operate  no 
n^re  than  one  train  per  day  in  each  direc- 
titon; 

That  Norfolk  Southem,  Guilford,  and 
PScLE  have  yet  to  negotiate  contracts  re- 
flecting the  latest  proposed  arrangements, 
aid  (so  far  as  Is  luiown)  have  reduced  none 
of  those  arrangements  to  writing: 

That  neither  Guilford  nor  PALE  has  sub- 
mitted f  inancials,  pro  forma  statements,  bal- 
ance sheets,  or  any  other  materials  siiffi- 
cfent  to  enable  the  Justice  Department  to 
opine  whether  the  two  proposed  candidates 
f#r  divestiture  can  function  in  a  viable,  long- 
t«rm  manner  from  a  financial  standpoint. 

Confirmation  of  the  foregoing  "facts" 
Would  be  easy:  but  it  scarcely  would  demonr 
sirate  that  the  divestitures  would  meet  the 
important  public  interest  goals  that  the  Di- 
vision's January  29.  1985  letter  set  out  for 
them. 

It  was.  of  course,  on  the  basis  of  highly  de- 
tailed presentations  in  the  foregoing  subject 
as  that  the  Banks  organization  previous- 
was  able  to  conclude  that  the  initial  Nor- 
Ik  Southem  plan  of  divestiture  was  inad- 
luate.  That  conclusion  was  corroborated 
the  Staff  of  the  ICC  and,  as  we  have 
ited,  by  every  other  commentator  on  the 
iposed  plan  of  divestiture  other  than  the 
ies  most  keenly  interested  in  its  approv- 
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Now.  it  appears  that  the  Antitrust  Divi- 
sion's outside  expert  may  be  unencumbered 
Vlth  the  need  to  undertake  such  detailed 
presentations.  He  may  be  called  uiwn  only 
to  "verify"  such  information  as  that  there 
IB,  indeed,  a  line  of  rail  track  belonging  to 
Conrail  that  extends  from  Toledo  to  De- 
volt:  a  line  of  rail  tracking  belonging  to 
Forfolk  St  Western  extending  from  Detroit 
|o  Fort  Wayne;  and  the  like.  As  the  Secre- 

ary  of  Transportation  put  it,  perhaps  seri- 


ously, kt  the  November  21  session  of  the 
Senate  Judiciary  Committee,  the  task  of  the 
outside  expert  is  to  determine  "if  the  tracks 
are  wh(  re  they  [Norfolk  Southem]  say  they 
are  .  .  " 

It  mist  be  remembered  that  Guilford  and 
PAcLE  earnestly  represented  to  the  Anti- 
trust Division  (albeit  before  they  learned 
they  w4re  to  be  the  beneficiaries  of  Norfolk 
Southan's  divestiture  program  and  deter- 
mined io  make  common  cause  with  Norfolk 
Southern)  that  a  combination  of  Norfolk 
Southm  and  Conrail  would  drive  them  to 
the  wall  and  might  well  put  the  finish  to 
their  dorporate  existence.  P&LE  told  the 
JusticejDepartment  that  the  Norfolk  South- 
em-Coarail  combination  would  cost  it  ap- 
proximktely  $12.6  million  in  lost  gross 
freight!  revenues  PC  y^^'  <^t  a  time  that 
p&LE  klready  was  operating  heavily  in  the 
red  (Rue  Apr.  15.  1985  letter  to  Congress- 
man I^ngell.  p.  30).  Guilford  told  the  Jus- 
tice Defiartment  in  writing  that  "the  acqui- 
sition M  Conrail  by  NS  and  the  resulting 
loss  of  I  revenue  by  DAH  [the  Delaware  tt 
Hudsoa,  a  railroad  subsidiary  of  Guilford! 
could  .].  .  prove  to  be  fatal  for  D&H  and 
threatnilng  for  the  entire  Guilford  system": 
also,  ^at  the  Norfolk  Southem-Conrall 
combination  would  cost  Guilford  up  to  $22 
millioni  in  lost  gross  freight  revenues  annu- 
ally (duilford  Submission  to  Antitrust  Divi- 
sion, ufidated,  at  pp.  7,  10.  annexed  to  Rule 
1985  letter  to  Congressman  Din- 

le  in  this  battle  are  economic  mat- 
ters ot  transcendent  importance  to  thou- 
sands ^f  shippers  and  receivers  throughout 
the  eaitem  half  of  the  United  States,  and  to 
the  ra^  carriers  that  connect  and  compete 
with  Morfolk  Southem  and  Conrail.  The 
combined  Norfolk  Southem-Conrall  would 
domlnite  rail  transportation  in  the  East.  It 
would  [destroy  competition  in  rail  transpor- 
tation iservice  throughout  Conrail's  present 
territory,  and  beyond:  it  would  distort  com- 
petition in  rail  transportation  service  else- 
where [in  the  eastem  half  of  the  United 
States!  it  might  well  obliterate  rail  competi- 
tion uiiong  the  regional  carriers  of  the  Mid- 
west by  destroying  them;  it  undoubtedly 
would  affect  rail  competition  throughout 
the  rest  of  the  coimtry. 

Guilford  and  P4eLE  will  no  more  be  able 
to  provide  effective  rail  competition  against 
the  qombined  Norfolk  Southem-Conrall 
than  ^uld  a  mom-and-pop  two-seater  air- 
line against  a  combined  United  and  Ameri- 
can, duilford  and  P4cLE  are  a  Joke,  and  a 
bad  oiie  at  that— the  one  is  on  the  brink  of 
faUura  and  the  other  already  is  well  over 
the  ecse.  Guilford  and  P&LE  will  survive  in 
a  pom-divestiture  environment,  if  at  all, 
only  4t  the  sufferance  of  the  gigantic  NS- 
CR. 

For  I  political  reasons,  Norfolk  Southem 
may  (tioose  to  keep  its  tiny  "competitors" 
afloat]  through  a  regime  of  "administered 
N8-CR  easily  could  establish  an 
;lla"  pricing  policy  that  would  ensure 
>rary  margin  of  profit  to  Guilford 
>&LE  while  amaning  a  monopoly 
to  N8-CR.  Such  a  regime  would 
bloated  rail  transportation  costs  and 
led  service  upon  shippers  and  recelv- 
lependent  on  rail  transportation 
throifthout  Conrail's  present  service  terri- 
tory nd  beyond.  Perhaps  Norfolk  Southem 
would  continue  such  an  arrangement  for 
five  yiears— when  its  vaunted  "convenants" 
with  the  Department  of  Transportation, 
and  liuny  of  its  key  contractual  commit- 
meatk  to  OuUf  ord  and  PdcLE,  all  expire. 
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Thereafter,  Norfolk  could  pull  the  plug.  A 
concerted  program  of  aelecttve  prtofr«lash- 
Ing,  route  doilniB,  and  other  tucb  tactics 
would  put  a  speedy  end  to  the  nominal 
"competition"  afforded  by  Guilford  and 
P&LE  (as  well  aa  by  connecting  Mldwect  re- 
gional raU  carriera).  The  rail  transportation 
markets  for  which  Mr.  Ginsburg  now  thinks 
he  has  obtained  "contestablllty"  wlU  be  at 
Norfolk  Southern's  mercy.  The  competitive 
"contest"  will  be  at  an  end. 

Nor  will  any  party  be  able  to  mount  a 
legal  (diallenge  to  the  Norfolk  Southem- 
Conrall  colloBBUs— ever.  The  legislation 
urged  by  the  Administration  would  provide 
complete  antitrust  immunity  not  only  to  the 
N8-CR  merger  Itself,  but  to  its  "implemen- 
tation" under  the  Secretary's  plan.  Neither 
the  ICC,  nor  any  other  independent  admin- 
istrative agency,  nor  any  court  will  ever 
have  a  say  in  the  NS-CR  operations  as  they 
relate  to  the  combination. 

Why  all  the  secrecy?  Why  the  rush  to 
Judgment?  Why  the  extraordinary  exemp- 
tions from  the  antitrust  and  commerce  laws 
(to  name  Just  two  of  the  many)  that  have 
served  the  Nation  so  well  in  the  past?  The 
reason,  we  are  told,  is  to  "rescue"  Conrail. 
But  Conrail  does  not  need  to  be  rescued.  It 
is  healthy,  and  viable:  it  is  earning  solid 
profits.  Its  indices  of  performance,  as  meas- 
ured by  traditional  ICC  standards,  are 
strong.  We  ask:  If  Conrail  is  so  sick  as  to  re- 
quire salvation  through  these  extraordinary 
means.  In  what  condition  are  Guilford  and 
PAcLE?  When  the  time  comes,  who  wlU 
rescue  them? 

Respectfully  submitted. 

Ami  OLD  4c  Poxm. 

(By  Leonard  H.  Becker,  Dennis  O.  Lyons, 
Charles  H.  Cochran.  Rebecca  E.  Swenaon.) 

Mr.  SPECTER.  Mr.  President,  one  of 
the  coiudiisions  of  Arnold  &  Porter  is 
that  the  Department  of  Justice  has  re- 
aUBti(»lly  disqualified  Itself  as  being 
an  impartial  arbiter  in  this  matter  be- 
cause it  is  really  acting  as  legal  counsel 
to  the  Department  of  Transportation. 
Documentation  and  evidence  for  that 
is  found  in  the  Antitrust  Division's 
widespread  assertion  of  the  work  prod- 
uct privilege  in  resisting  disclosure  of 
documents. 

The  Department  of  Justice's  inabil- 
ity to  be  an  impartial  arbiter  is  further 
demonstrated,  Mr.  President,  by  the 
fact  that  the  Department  of  Justice 
has  taken  a  stand  objecting  to  the  pro- 
posed merger  of  the  Santa  Fe  and 
Southem  Pacific  Railroads  pending  in 
the  Interstate  Commerce  Commission, 
which  situation  poses  fewer  problems 
under  the  antitrust  laws  than  does 
this  merger. 

TTils  Senator  made  extensive  refer- 
ence to  that  matter  on  January  31. 
and  I  shall  not  repeat  it  here,  includ- 
ing insertion  into  the  RtcoRO  of  very 
substantial  documents.  But  that  con- 
clusion by  the  Department  of  Justice 
that  the  Southem  Pacific-Santa  Fe 
merger  violated  the  antitrust  laws  con- 
clusively would  require  an  identical 
conclusion  by  any  objective  analysis. 

Simply  stated,  Mr.  President,  this 
body  ought  not  to  rely  upon  the  De- 
partment of  Justice,  given  all  the  facts 
and  the  totality  of  the  circumstances 
presented  in  the  Rbooro  in  this  case. 


What  we  really  should  do,  and  this 
could  be  the  subject  of  a  later  motion 
on  this  matter,  is  refer  this  matter 
back  to  the  Commerce  Committee  and 
to  the  Judiciary  Committee  until  the 
Department  of  Justice  has  finished  its 
analj^  of  the  antitrust  questions, 
and  the  Judiciary  Committee  has  had 
an  opportunity  to  review  those  find- 
ings. 

Mr.  President,  at  this  time  I  ask 
unanimous  consent  to  print  in  the 
CoNORnsioHAL  RccoRD.  as  if  read  in 
full,  the  letter  which  I  submitted  to 
Mr.  Timothy  Mellon,  chairman,  chief 
executive  officer,  Guilford  Transpor- 
tation Industries,  dated  January  0, 
1986.  and  the  full  text  of  the  letter 
which  I  submitted  to  Mr.  Gordon 
Neuenschwander.  exscutive  vice  presi- 
dent, Pittsburgh  dc  Lake  Erie  RaU- 
road,  dated  January  9, 1986. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Rkord,  as  follows: 

U,8.  Sbiate, 
Washington,  DC,  January  9, 1988. 

Mr.  TiMOTHT  MiLLOH. 

Chairman  and  Chief  Executive  Officer, 
OuHford  Transportation  Industries, 
Inc.,  Boston,  UA. 

DiAX  Mx.  Mbxoh:  On  November  1,  1985. 
Guilford  Transportation  Industries  entered 
Into  an  agreement  with  the  Norfolk  South- 
em Corporation  and  the  Pittsburgh  4c  Lake 
Erie  Railroad  regarding  the  divestiture  of 
certain  rail  lines  Involved  In  the  proposed 
merger  of  Conrall/Norf  oik  Southern. 

The  November  11.  agreement  is  devoid  of 
certain  critical  documents  which  are  neces- 
sary for  the  evaluation  of  Guilford's  role  In 
this  proposal.  This  extensive  documentation 
Includes  financial  plans,  revenue  estimates, 
balance  ibeets  and  operating  schedules. 

Assistant  Attorney  General  Douglas  H. 
Ginsburg,  appearing  before  an  "informal 
gathertag"  of  the  Senate  Committee  on  the 
Judiciary  last  November,  stated  that  these 
documents  would  be  submitted  to  the  De- 
partment of  Justice,  and  evaluated  and  vert- 
fled  by  the  AnUtrust  Division,  aa  weU  as  by 
an  outside  consultant,  before  any  final  ap- 
proval of  the  plan  could  be  given. 

I  would  like  to  know  If  the  necessary  docu- 
mentation has  been  provided  to  Mr,  Oins- 
burg's  staff  and,  if  so,  I  request  that  I  be 
provided  copies  of  these  documents  forth- 
with as  the  Senate  Is  expected  to  consider 
the  Conrail  Sale  legislation  when  it  recon- 
venes on  January  31.  If  the  materials  have 
not  yet  been  provided,  I  would  like  to  know 
when  they  will  be,  and  I  would  appreciate  a 
list  of  the  anticipated  doeumenU. 

Thank  you  for  your  prompt  attention  to 
this  extremely  Important  matter. 
Sincerely, 

AXLBI  SPKTBt. 

U.8.  SSMATB, 

Washington,  DC,  January  9, 1988. 
Mr,  OoaooK  NiumcRWAimiu 
XxecuMoe  Vice  President,  PitUburgh  A  Lake 
trie  lUMroad,  Pittsburgh,  PA 
DuR  Mr.  Nsubtbchwaiibir:  On  November 
11,  1M5,  the  PltUburgh  ft  Lake  Erie  Rail- 
road entered  Into  an  agreement  with  the 
Norfolk  Southem  Corporation  and  OuUf ord 
Transportation  Industries  regarding  the  di- 
vestiture of  certain  rail  lines  involved  in  the 
proposed  merger  of  ConraU/Norfolk  South- 
ern. 


The  November  11  agreement  Is  devoid  of 
certain  critical  documenu  which  are  neoea- 
sary  for  the  evaluation  of  Pittsburgh  8s 
Lake  Erie  RaUroad's  role  In  this  propoaaL 
This  extensive  documentation  Indudes  fi- 
nancial plana,  revenue  esttmatea,  balance 
sheets  and  operating  schedulea. 

Assistant  Attorney  General  Douglas  H. 
Ginsburg,  appearing  before  an  "Inforaial 
gathering"  of  the  Senate  Committee  on  the 
Judiciary  last  November,  stated  that  these 
documents  would  be  submitted  to  the  De- 
partment of  Justice,  and  evaluated  and  veri- 
fied by  the  Antitrust  Division,  as  well  as  by 
an  outside  consultant,  before  any  final  ap- 
proval of  the  plan  could  be  given. 

I  would  like  to  know  if  the  necessary  docu- 
mentation has  been  provided  to  Mr.  Olns- 
burg's  staff  and.  if  so,  I  request  that  I  be 
provided  copies  of  these  documents  forth- 
with as  the  Senate  Is  expected  to  consider 
the  Conrail  sale  legislation  when  it  recon- 
venes on  January  31.  If  the  materials  have 
not  yet  been  provided,  I  would  like  to  know 
when  they  will  be,  and  I  would  appreciate  a 
list  of  the  anticipated  documents. 

Thank  you  for  your  prompt  attention  to 
this  extremely  Important  matter. 
Sincerely, 

ArlbiI 


Mr.  SPECTER.  These  letters  consti- 
tuted requests  for  information  so  that 
this  body  could  consider  the  antitrtist 
questions,  and  as  of  this  date  no  re- 
sponses have  been  received  to  these 
letters. 

Mr.  President,  in  stimmary,  on  the 
issue  of  the  considerations  which  have 
been  raised  here  today  this  Senator 
would  submit  that  there  is  a  powerful 
case,  really  an  irrefutable  case,  that 
the  proposed  divestiture  to  Guilford 
and  Pittsburgh  4c  Lake  Erie  cannot 
possibly  satisfy  the  antitrust  law  re- 
quirements set  forth  by  the  Depart- 
ment of  Justice;  that  this  in  and  of 
Itself  is  sufficient  to  beat  the  proposed 
sale  to  Norfolk  Southem.  But  at  a 
very  minimiim  thesc  factors  should 
weigh  heavily  in  the  deliberations  by 
this  body  on  taking  the  offer  of 
Morgan  Stanley  over  the  proposal  by 
Norfolk  Southern. 

BCr.  President,  I  have  only  a  few 
more  comments  to  make  on  the  re- 
midning  issues,  if  the  Chair  would  in- 
dulge me  while  I  return  to  my  regular 
desk. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
EvAxs).  The  Senator  from  Pennsylva- 
nia has  the  floor, 

Mr.  SIMON.  If  the  Senator  from 
Pennsylvania  will  yield,  I  am  Just  curi- 
ous as  to  what  the  plan  is  for  tonight. 
Will  we  be  voting  on  this  amendment 
yet  tonight? 

Mr.  SPECTER.  My  expectation,  to 
respond  to  the  question,  is  that  we 
would  be.  I  Intend  to  conclude  in  the 
next  few  minutes.  The  Senator  from 
Kentucky.  Senator  McCoHmx.  has 
asked  to  proceed  with  a  relatively 
short  statement  of  10  or  15  minutes.  I 
expect  that  we  can  conclude  this  con- 
sideration, and  vote  tonight. 
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The  PRESIDINO  OFFICER.  I  be- 
lieve the  Senator  from  minolB  Is  wait- 
ing for  the  floor  also. 

Mr.  SIMON.  Tes;  I  would  like  to 
speak  In  support  of  the  Senator  from 
Pennsylvania. 

BCr.  SPECTER.  I  shall  be  relatively 
brief  and  will  conclude. 

The  final  factor  which  I  wish  to  call 
to  my  colleagues'  attention  relates  to 
the  issue  on  taxation  because  that 
bears  upon  the  purchase  price.  The 
Congressional  Budget  Office  has  esti- 
mated that  the  tax  loss  to  the  n.S. 
Treasury  would  be  $400  million.  That 
really  should  be  conclusive  on  the  sub- 
ject, except  that  the  Treasury  Depart- 
ment has  made  a  submission  which 
seeks  to  lower  those  figures  to  a  5-year 
total  of  $174  million  loss:  reduced  to 
Its  present  value,  $125  million.  That 
letter  has  already  been  made  a  part  of 
the  record. 

BCr.  President,  I  do  not  think  it  is 
worthy  of  extensive  consideration,  but 
I  do  not  think  it  is  determinative 
which  figures  are  accepted  for  the  pur- 
pose of  the  conclusion  here  once  it  is 
noted  that  the  Norfolk  offer  has  so 
many  antitrust  problems,  once  it  is 
noted  that  Conrail  is  a  viable  stand- 
alone railroad,  and  once  it  is  noted  the 
Government  would  be  receiving  more 
money  by  taking  the  Morgan  Stanley 
offer. 

The  significance  of  the  Treasury  De- 
putment  letter.  I  think,  is  most  force- 
fully noted  in  the  context  of  the  advo- 
cacy role  taken  by  the  Treasury  De- 
partment Just  like  the  Department  of 
Justice,  trying  to  press  for  the  admin- 
istration's preference  in  this  matter. 

Mr.  President,  there  has  been  an  ex- 
cellent analysis  made  of  the  tax  issue 
by  a  former  ranking  member  of  the 
Department  of  the  Treasiury.  Mr.  John 
E.  Chapoton,  in  a  letter  dated  January 
28.  1986.  yesterday  to  me,  which  I  ask 
unanimous  consent  to  be  printed  in 
theRBCoRD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

Vinson  a  Elkihs, 
WoMhington,  DC.  JantMry  2S,  1986. 
Hon.  AuzR  Spbcter, 
Hart  Senate  Office  Buiiding, 
Wathington.  DC 

Dbax  Skratok  Spktkk:  My  firms  was  re- 
tained in  May  1985  by  Morgan  Stanley  & 
Co.,  Incorporated  to  advise  and  assist  in  its 
anailysis  of  the  impact  on  federal  tax  reve- 
nues of  a  sale  of  Conrail  to  Norfolk  South- 
em  compared  to  a  sale  to  public  investors. 
In  connection  with  this  luidertaking,  we 
have  also  reviewed  closely  the  federal  tax 
analyses  put  forth  by  the  Congressional 
Budget  Office  (CBO)  in  ite  June  1985  letter 
to  Senator  Danforth  and  by  the  Depart- 
ment of  Treasury  earlier  this  month. 

Each  of  the  three  analyses  (CBO,  Treas- 
ury and  Morgan  Stanley)  makes  one  thing 
dear— the  coat  in  lost  tax  revenues  to  the 
federal  government  of  a  sale  of  ConraU  to 
Norfolk  Southern  wHl  be  large  and  will  con- 
tinue for  many  years.  In  evaluating  whether 
to  sell  ConraO  to  Norfolk  Southern,  the  tax 
revenue  Iosms  that  would  be  Incurred  by 


thetfederal  government  cannot  be  disregard- 
ed,;  particularly  in  light  of  the  difficult 
it  decisions  currently  facing  Congress. 
le  Conpeasional  Budget  Offlce,  ctmear- 
with  estimates  prepared  by  the  Joint 
tttee  on  Taxation,  shows  the  revenue 
to  the  federal  government  from  a  Nor- 
Southem/Conrail  combination  to  be  at 
leait  $400  million,  when  compared  with  an 
independent  ConraU— that  is,  $400  million 
in  iominal  value  over  the  1986-1900  budget 
period.  This  compares  with  Morgan  Stan- 
ley^ analysis  of  $359  million  of  losses  in 
nominal  value  for  the  same  period  and  $5T7 
miaion  (present  value)  for  the  10  years  to 
1996.'  Therefore.  CBO  and  Morgan  Stanley 
areFgenerally  in  agreement  as  to  the  size  of 
the  income  tax  loss  to  the  government  that 
results  from  Norfolk  Southern's  ability  to 
shelter  its  income  with  Conrail's  tax  deduc- 
tions and  Investment  tax  credits  in  the  ini- 
tial years  (see  the  attached  Exhibit). 

IB  its  letter  Treasury  concluded  that  the 
taxi  lasses  over  the  next  five  years  of  the 
salt  of  Conrail  to  Norfolk  Southern,  as  com- 
pared with  a  sale  to  the  public  under  the 
Morgan  Stanley  proposal,  are  $198  million 
in  Nominal  value  and  $143  million  in  present 
le.  Although  the  Treasury  analysis  con- 
tbe  significance  of  the  revenue  loss,  I 
it  to  call  to  your  attention  what  we  can 
tm  from  the  text  of  the  Treasury  letter 
tme  of  the  reasons  the  Treasury  analy- 
sis [produces  a  lower  revenue  loss  estimate 
ana  explain  to  you  why  we  believe  the 
Morgan  Stanley  analysis  produces  a  more 
itic  estimate  of  the  revenue  loss. 
liottea  in  income  tax  revenues  attributaltle 
to  fiorfolk  Southern  utilization  of  Conrail 
deductions,  investment  tax  credits  and  other 
tax  benefits.  The  Treasury  estimates  regard- 
ing lost  federal  income  tax  revenues  are 
lower  than  Morgan  Stanley's  estimates  be- 
cause of  different  assumptions  made  by  the 
Treasury  (all  of  which  liad  the  effect  of  cre- 
atiiig  a  lower  revenue  loss).  Certain  of  those 
differences  which  are  discernible  from  the 
text  of  the  Treasury  letter  are  as  follows: 
Irst,  Treasury  analyzed  the  tax  cost  for 
five  years,  whereas  Morgan  Stanley 
lyzed  the  10-year  impact.  Treasury  did 
tcede.  however,  that  significant  tax  bene- 
generated  by  Conrail  in  the  first  five 
would  be  unused  by  Norfolk  Southern 
ihat  time  period,  but  stopped  short  of  es- 
kting  what  the  cost  of  using  those  over 
luent  years  would  be.  As  can  be  seen 
le  attached  exhibit,  Morgan  Stanley  es- 
ktes  that  a  significant  portion  of  the 
tes  foregone  will  indeed  occur  in  the 
>nd  five  years. 

Second,  Treasury  assiuned  lower  taxable 
tme  for  Norfolk  Southern  in  1988  and 
then  grew  that  income  at  a  4%  annual  rate, 
which  is  below  the  rate  of  growth  used  for 
C($anil  (approximately  6%)  during  the 
polod.*  This  seems  extremely  difficult  to 
Justify,  given  Norfolk  Southern's  recent  per- 
fofmance  and  the  fact  that  the  Department 
of  Transportation  consistently  attributes  a 
stronger  financial  condition  to  Nsrfolk 
Southern  relative  to  Conrail.  Treasury's  use 
of  a  lower  initial  taxable  income  figure  and 
lofrer  growth  rate  has  the  effect  of  lowering 
thp  revenue  loss  estimate  by  assuming  that 
it  >will  talce  longer  for  Norfolk  Southern  to 
utilize  Conrail's  tax  benefits. 
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January  29, 1986 

Treasury  ignored  the  deductibility 

made  imder  settlements  with 

settliemente  total  $376  mOllon 

I^rfolk  Southern  and  $476  million 

Stanley's  public  offering  pro- 

"treasury    has    concluded    that    it 

decide  how  these  payments  should 

by  Conrail  for  tax  purposes  and 

totally  ignores  their  deductibility. 

Stanley,  on  advice  from  my  firm, 

a  portion  of  such  payments 

allocable  to  back  wages  and 

contributions  to  the   Conrail 

deductible  by  ConraU,  Increasing 

usable  by  Norfolk  Southern. 

the  Railroad  Retirement  Tier  II 

federal  fimd).  A  revenue  loss  to  the 

fund  wotUd  be  caused  by  the  huge 

railroad  industry  Jobs  that  represent- 

raU  labor  have  estimated  would 

>|organ  Stanley  has  developed,  with 

the  Railroad  Retirement  Board, 

loss  of  $246  million  (present 

]  Teitber  the  CBO  nor  the  Treasury 

this  loss,  apparently  because 

unwilling  to  estimate  the  numlwr 

and  because  the  impact  occurs 

after   the   budget    period.    The 

acknowledges  that  there  would  be 

s  if  railroad  employment  declined. 
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be  happy  to  discuss  our  analysis 
or  your  staff  at  any  time. 
Sincerely  yours, 

John  E.  Chapoton. 


EXHmT.-JESTMATED  TAX  IDSSES:  SALE  OF  CONRAIL  TO 
SOUTHERN  COMPARED  WITH  SALE  TO  PUBLIC 
MORGAN  STANLEY  PROPOSAL 

[In  inKons  of  doMn] 


.,„,,,„„„  Morni 

<?C£?'    Dnrtmait       Stalw, 


EUn 


tmm 


s 

,     . 

400 

IN 

3S0 

i(  »    ::  „„: _ 

970 

nfSMIi 

5 

1( 

taJIfOKl  ftti 

Presenl 

late 

br 

1 

•143 

2IS 

V :.:.:: 

S77 

MMit  twd  to  Ik 
«ite  IS  p 



*24S 

•The  (30  and  Treasury  analyses  cover  tiacal 
years  1988  through  1990:  the  Morgan  Stanley  anal- 
yife  has  been  prepared  on  a  calendar  year  basis. 

'  As  beat  we  can  detennlne,  Norfolk  Southern  has 
n«  t  made  their  taxable  income  projections  available 
fa '  purposes  of  any  of  these  tax  analyses. 


>  M  oMtoM  brt  BliMM  les  w»  {100.000.000  p«  yMr  (qyal  k 
$302J00MT|nMlMte). 

•  ObuMilM  It  iffKliMly  Mmt  nti  flun  Momn  SM^f  miaod. 
nteiv  pnant  «Sm  aaardMit.  lUi  ip  ol  S12S!dw.0OO  tn  «t  oi 
NerWk  Sw«$ni/Ognal  coiMGoi  ant  tU.000.000  In  pk  w4v  Mortal 

lOBol  10.000  iHB  mdustrmide,  idlnWI  tar  ettat  of  New 
pralKbon  piyiwflb  to  qumM  Noriolli  SoirilNm  aid  Cotfti 

IPECTER.  Without  taking  any 
{time  on  it  at  this  point,  the 
of  Mr.  Chapoton's  analysis  is 
,e  figure  of  the  Congressional 
Office  is  much  more  realistic, 
into  account  a  more  relevant 
of  time,  and  it  has  a  sounder 
iUt  whether  the  tax  loss  to  the 
U.S.  (^vemment  is  $123  or  $174  or 
$400  I  illlion,  there  is  no  question  but 
;he  taxpayers,  of  the  United 
get  less  from  the  Norfolk 
Southern  offer  than  from  the  Morgan 
Stanlqy  offer. 

these  reasons.  Mr.  President.  I 
urge  ihy  (x>lleagues  to  vote  yes  on  the 
pending  amendment  and  to  adopt  the 
propoial  to  sell  Conrail  to  Morgan 
Stanl<  y. 


that 
States 


Mr.  President,  I  yield  the  floor. 
Mr.    MoCONNELL    addreMed    the 

Chair.  

The  PRBSIDINO  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I 
commend  the  Senator  from  Pennsyl- 
vania for  his  statements  and  his  out- 
standing  leadership  on  this  particular 
Issue.  Those  of  us  who  share  his  view 
on  this  are  Impressed  with  his  knowl- 
edge and  expertise. 

lix.  President,  for  almost  a  year 
now.  I  have  tried  to  comprehend  the 
reasons  for  selling  the  profitable  Con- 
rail to  Norfolk  Southern.  I  have  con- 
sidered the  arguments,  one  by  one,  yet 
am  even  more  baffled  that  the  Imple- 
menting legislation  has  reached  the 
Senate  floor.  Our  consideration  of  this 
bill  today  is  premature  and  shortsight- 
ed, and  I  hope  my  colleagues  have  lis- 
tened to  the  forceful  and  compelling 
arguments  of  those  who  have  taken 
the  floor  against  this  sale.  In  my  mind, 
the  arguments  in  favor  can  best  be 
summarised  as  follows: 

ABGtmXIfT  1 

ConraU  cannot  remain  viable  as  an 
Independent  entity.  It  needs  the  "deep 
pockets"  of  Norfolk  Southern  to  keep 
It  from  falling.  Is  Conrail  losing 
monejr?  No.  Is  it  Just  breaking  even? 
No  again.  On  the  contrary,  Conrail 
continues  to  achieve  a  strong  economic 
performance  and  posted  $440  million 
in  earnings  last  year.  In  its  independ- 
ent analysis,  the  United  States  Rail- 
way Association  found  that  Conrail 
can  generate  positive  cash  flow  for  the 
foreseeable  future.  ConraU's  demon- 
strated fiscal  and  service  performance 
as  well  as  projections  by  USRA  and 
others  should  remove  any  doubt  about 
the  ability  of  Conrail  to  compete  effec- 
tively as  an  Independent  entity.  In  ad- 
dition. Morgan  Stanley's  recent  bid  in- 
crease to  $1.4  billion  and  the  submis- 
sion of  the  Conrail  Acquisition  Corpo- 
ration's proposal  demonstrate  the  con- 
fidence of  the  capital  markets  in  an  in- 
dependent railroad. 

ABOtJMBITl 

I  do  not  believe  there  is  another  ar- 
gument for  selling  ConraU  to  Norfolk 
Southern.  Since  the  future  vlabUity  of 
ConraU  has  been  established,  then 
there  is  no  practical  reason  for  merg- 
ing it  with  another  raUroad.  Tet  pro- 
ponents stm  Insist  that  Norfolk  South- 
em's  deep  pockets  are  necessary  not- 
withstanding ConraU's  strong  per- 
formance and  the  myriad  of  problems 
which  would  abound  if  such  a  merger 
were  consummated. 

As  the  disUngulshed  chalnnan  of 
the  Senate  Commerce  Committee  has 
expressed.  I,  too,  am  concerned  for  the 
future  of  raU  transportation  In  this 
country.  Concerns  about  the  tax  ImpU- 
cations  and  sale  price  pale  in  compari- 
son to  the  paramount  issue  of  preserv- 
ing effective  raU  competition.  It  is  for 
this  reason  above  all  other  arguments 


that  I  firmly  oppose  the  sale  to  Nor- 
folk Southern. 

Common  sense  dictates  that  when 
you  take  two  raU  systems  that  com- 
pete head-to-head  and  merge  them 
into  one  megaunlt,  that  competition 
and  its  attendant  benefits  wUl  be  sub- 
stantially reduced.  No  doubt  some 
shippers  wiU  profit  from  the  single- 
line  service  that  a  combined  system 
woiUd  provide.  If  afforded  an  alterna- 
tive route  on  NS/ConraU,  they  may 
opt  for  that  system  thus  slphoidng  off 
revenues  from  other  carriers.  If  a  sub- 
stantial number  of  diversions  occur,  as 
is  anticipated,  the  very  viability  of 
other  railroads  and  the  Jobs  of  their 
employees  wUl  be  Jeopardised.  The 
Justice  Department  considered  this 
possibility  but  reached  no  conclusions 
about  the  magnitude  of  diversions.  Let 
me  quote  from  then  Assistant  Attor- 
ney General  J.  Paul  McOrath's  Janu- 
ary 29  letter  to  Secretary  Dole  on  this 
Issue: 

We  alM  considered  the  argument  that  fol- 
lowing the  merger,  the  combined  entity 
would  divert  so  much  interchange  traffic 
from  regional  railroads  in  the  northeast  and 
midwest  that  some  of  these  raUroads  would 
be  unable  to  compete  effectively  in  the  mar- 
kets they  currently  serve  and  that  the  re- 
sulting loss  of  competition  would  reduce 
consumer  welfare.  We  find,  however,  that  as 
a  general  matter,  it  is  extremely  dlffleiUt  to 
estimate  the  siae  of  future  dlverstons.  It 
may  be  even  more  difficult  to  determine 
whether  such  diversions  would  be  so  sub- 
stantial as  to  render  otherwise  viable  region- 
al raUroads  Incapable  of  providing  competi- 
tion in  markets  where  they  currently  oper- 
ate and  where  their  exit  would  reduce  com- 
petition significantly.  Becauae  diversions 
often  result  from  lower  costs  to  railroads  of 
provittng  single-line,  rather  than  Interline, 
service  and  because  single-line  service  is 
often  attractive  to  shippers,  any  potential 
harm  in  mariiets  currently  served  by  region- 
al carriers  must  be  weighed  against  povlbly 
substantial  benefits.  Hence,  even  if  we  knew 
with  certainty  that  such  dlverstons  would 
significantly  impair  the  operations,  or  even 
the  VlabUity,  of  regional  raUroads,  this 
would  not  demcnstrate  that  the  diversions 
are,  on  balance  harmful  to  the  economy. 

WhUe  diversions  may  be  difficult  to 
estimate,  the  Interstate  Commerce 
Commission  staff  and  the  United 
States  RaUway  Association  have  pro- 
jected that  diversions  would  be  from 
$80  to  $118  mUlion  higher  than  Nor- 
folk Southern  had  projected.  How  wlU 
these  losses  be  addressed?  Layoffs, 
abandonments  and.  In  the  end,  de- 
creased raU  options.  And  I  assert  as 
Norfolk  Southern's  market  power  in- 
creases, so  will  its  rates. 

Notwithstanding  the  potential  ad- 
verse Impact  on  other  carriers,  the 
Justice  Department  asserted  that  "any 
potential  harm  in  mai^ets  currently 
served  by  regional  carriers  must  be 
weighted  against  possibly  substantial 
benefits."  Benefits  to  whom?  To  ship- 
pers? Some  certainly,  but  not  the  ma- 
jority. 

The  National  Industrial  Traffic 
League,  the  organization  whose  mem- 


bers route  some  80  percent  of  the  Na- 
tion's commerce,  endone  a  public  sale 
of  ConralL  The  foUowing  weU-known 
national  organisations  oppose  the  sale 
to  Norfolk  Southern:  MliUng  and  Rec- 
lamation CouncU,  American  Iron  A 
Steel  Institute,  National  Coal  Associa- 
tion. National  Orange.  Independent 
Bakers  Association,  American  Associa- 
tion of  Retired  Persons,  New  England 
Oraln  de  Feed  CouncU.  American 
Froaen  Food  Institute,  Eastern  Coal 
Transportation  Conference,  National 
Farmers'  Union,  American  Bakers  As- 
sociation, American  Mining  Congress, 
and  the  Northwest  Food  Processors 
Association.  These  groups  are  Joined 
by  a  coalition  of  shippers  representing 
close  to  400  companies  in  88  States. 
And  if  these  shippers  are  lUtlmately 
harmed,  as  they  fear  they  wiU  be.  then 
they  and  their  consumers  wUl  eventu- 
i^  bear  the  cost.  Coal  is  an  esceUent 
case  in  point. 

About  60  percent  of  the  coal  shipped 
to  consumers  in  the  United  States  Is 
transported  by  raU.  The  average  cost 
of  raU  transport  represents  over  80 
percent  of  the  deUvered  cost  It  fol- 
lows that  any  future  decrease  In  com- 
petition wUl  only  Increase  the  cost  of 
transportation  and  Impact  upon  this 
Industry's  abUlty  to  compete  domesti- 
caUy  and  in  the  export  maritet  The 
potential  impact  of  such  a  sale  cannot 
be  taken  lightly  when  over  80,000 
miners  are  unemployed  and  when  our 
coal  exports  have  declined  by  87  per- 
cent since  1081.  Not  only  will  produc- 
ers and  miners  be  harmed  by  this  pro- 
posal, but  the  consumer  as  weU. 

Currently,  coal  suppUes  86  percent 
of  our  Nation's  electricity  needs. 
Under  this  proposal,  electric  consum- 
ers wUl  undoubtedly  face  higher  rates 
through  Increased  transportation 
costs.  As  a  major  coal  producer  in  my 
State  expressed  to  me. 

Such  an  acquisition  wUl  lessen  competi- 
tion and  in  many  Instances  wUl  limit  the 
sale  of  ooal  from  many  coal  produelng  areas 
to  a  very  narrow  market  segment  It  is  our 
belief  that  this  proposed  acquisition  would 
adversely  affect  the  abUity  of  aU  ooal  pro- 
ducers to  offer  oompetltlvc  ooal  prices  on  a 
per  BTD  basts  to  many  public  utUlttea. 
Therefore,  in  the  end  the  consumer  would 
again  suffer. 

Coal  Is  but  one  among  many  Indus- 
tries I  have  mentioned  which  will  be 
adversely  impacted  by  this  sale.  Not- 
withstanding the  broad  Impact  this 
sale  would  have  on  shippers  In  particu- 
lar, and  the  economy  In  gennal  the 
Justice  Department  asserted  that  the 
dlvestittire  it  proposed  wotUd  address 
the  anticompetitive  problems  Inherent 
in  this  sale.  I  question  that  assertion, 
BSr.  President,  because  I  question  the 
abUity  of  two  fledgling  raUroads  to 
compete  with  a  megarailroad. 

We  are  asked  to  approve  a  sale  with- 
out the  benefit  of  a  conclusive  finding 
by  the  Justice  Department  that  the 
latest  in  a  series  of  divestiture  propos- 
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als  wOl  address  the  anticompetitive 
problems.  We  are  asked  to  give  the 
merged  entity  permanent  antitrust  im- 
munity. We  are  asked  to  believe  that 
two  UtUe  railroads.  Guilford  A  Pitts- 
burgh and  Lake  Erie  [PdcLEl.  with 
revenues  equal  to  5  percent  of  the 
merged  system,  can  successfully  com- 
pete. We  are  to  assume  that  they  meet 
the  Justice  Department's  criteria,  that 
they  "possess  the  managerial,  oper- 
ational and  financial  capability  neces- 
sary to  compete  effectively  and  to 
remain  a  viable  entity  providing  long- 
term  rail  service  along  the  designated 
corridor." 

Tet,  in  his  September  25  letter  to 
Secretary  Dole.  Douglas  Oinsburg 
stoted: 

on  (Guilfonl)  appears  to  be  so  highly  le- 
veraged that  It  is  questionable  whether  it 
can  obtain  the  additional  debt  financing 
necessary  to  acquire,  rehabilitate,  and  oper- 
ate the  divested  assets  in  a  competitive 
manner.  In  addition  to  being  highly  lever- 
aged, OTI  is  unable  to  cover  current  debt 
with  current  assets. 

I  have  received  no  information  to 
suggest  that  Guilford's  financial  situa- 
tion has  changed,  not  to  mention 
PdcLE's.  In  that  same  September  25 
letter.  Mr.  Oinsburg  stated  that: 

PSOjE'b  financial  situation  seems  to  be  ex- 
tremely serious  in  every  respect.  P&LE  ap- 
pears even  less  likely  than  OTI  to  be  able  to 
obtain  the  financing  necessary  to  acquire 
and  operate  the  assets  necessary  in  order  to 
provide  truly  competitive  service. 

I  cannot  be  convinced  that  two  rail- 
roads with  combined  revenues  of  $357 
million  will  be  able  to  compete  with  a 
huge  system  with  combined  revenues 
of  $7  billion.  Mr.  President,  we  should 
be  concerned  about  the  ability  of 
these  two  small  railroads  to  remain 
viable  over  the  long  term,  not  Conrail. 

Proponents  of  the  merger  will  argue 
that  now  that  Justice  has  given  its 
preliminary  blessing  to  divestiture  III, 
the  sale  should  be  approved.  Never 
mind  that  the  Senate  will  be  granting 
the  merger  system  permanent  anti- 
trust immunitjr;  never  mind  that  attor- 
nejrs  general  from  25  States,  including 
my  own,  oppose  the  sale;  never  mind 
the  fact  that  outstanding  concerns 
remain  unanswered;  and  never  mind 
that  the  Justice  Department  has  not 
completed  its  review  and  given  its  firm 
blessing.  Rather,  we  are  to  proceed  on 
the  Justice  Department's  assurance 
that  the  new  proposal  "appears  on  its 
face  to  address  the  competitive  con- 
cerns." 

Mr.  President,  we  are  proceeding 
today  as  if  some  crisis  is  to  be  averted. 
In  my  Judgment,  we  can  only  avert  a 
crisis  in  raU  transportation  if  we  slow 
down.  We  can  only  avert  a  crisis  if  we 
review  and  consider  our  options.  Be- 
cause. Mr.  President,  we  do  have  op- 
tions. One  such  alternative  is  to  return 
an  independent  Conrail  to  the  private 
sector  through  one  or  more  public 
stock  offerings.  I  support  this  option 


and  was  an  original  cosponsor  of  the 
Iku>rgan  Stanley  proposal. 

tn  my  Judgment,  the  Morgan  Stan- 
ley proposal  is  superior  to  the  Norfolk 
Sduthem  sale  in  all  respects.  First  and 
foremost,  the  public  offering  avoids 
the  severe  potential  anticompetitive 
piioblems  posed  by  the  merger.  The 
Mbrgan  Stanley  proposal  offers  $200 
million  more  in  cash  as  well  as  stock 
wgrrants.  The  Congressional  Budget 
Office  has  estimated  that  the  Norfolk 
S<futhem  sale  will  result  in  $400  mil- 
lion in  lost  tax  revenues.  Such  tax 
leases  will  be  avoided  under  the  public 
olvering  because  the  investors  will 
hive  no  access  to  Conrail  tax  benefits. 
Thousands  of  rail  Jobs  will  be  pre- 
served and  Conrail  employees  will  re- 
ceive a  labor  package  worth  $475  mU- 
lidn  in  past  wage  claims  and  retained 
ESOP  rights.  The  very  existence  of  re- 
gwnal  carriers  wiU  not  be  threatened. 
Shippers,  and  ultimately  consumers, 
will  not  suffer  the  consequences  of  re- 
duced rail  transportation  options.  I 
aK  my  colleagues'  careful  consider- 
a$on  of  this  option  and  oppose  the 
mprger  which  will  have  far-reaching 
r^jennissions  for  years  to  come. 

Mr.  DANPORTH.  Mr.  President, 
tliere  are  at  least  three  Senators  sup- 
Mrting  the  amendment— Senator 
^nvz.  Senator  Simon,  and  Senator 
RocKZFELLCR.  I  Shall  speak  against  the 
amendment  for  maybe  10  minutes  or 
sq.  My  hope  is  that  we  could  have  a 
vote  at  about  5  o'clock  or  shortly 
thereafter,  depending  on  how  many 
olher  Senators  want  to  speak,  but  I 
did  want  to  alert  the  Senate  and  any 
who  might  be  listening  to  the  fact  that 
we  do  hope  to  proceed  with  some 
speed  toward  a  vote. 

SIMON  addressed  the  Chair. 
le   PRESIDING   OFFICER.   The 
Senator  from  Illinois 

Mr.  SIMON.  Mr.  President,  I  rise  in 
strong  support  of  the  amendment  of 
tl  le  Senator  from  Pennsylvania.  I  en- 
U  ired  this  whole  field  making  no  com- 
□  Itment  initially  as  to  what  I  wanted 
to  do,  and  I  weighed  things.  Then. 
«  hen  the  Morgan  Stanley  offer  came 
a  ong.  it  seemed  to  me  it  was  very 
(jear  that  that  was  in  the  national  in- 
terest. 

In  remarks  in  behalf  of  Morgan 
Stanley,  let  me  say  I  have  great  re- 
spect for  Norfolk  Southern.  They  are 
a  fine  railroad,  contributing  much  to 
tlie  Nation.  I  want  that  railroad  to 
c  }ntinue  to  thrive.  But  I  do  not  want 
i  to  thrive  in  lonely  eminence  in  too 
many  areas.  For  my  colleagues  who 
may  be  hearing  in  their  offices  and  for 
those  who  are  on  the  staff  around 
here,  I  think  there  are  several  basic 
questions.  One  is  that  there  are  not 
very  many  Members  of  this  body  who 
have  not  made  speeches  saying  we 

3ught  to  do  something  about  the 
lerger  mania  in  this  country,  the 
trend  for  companies  to  invest,  not  in 
ijesearch.  not  in  industrial  develop- 
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ment, 

comiMblea.  It  is  a  major  problem. 

It  is  more  profitable  now.  for  exam- 
ple, to  explore  for  oil  on  the  floor  of 
the  N(  w  York  Stock  Exchange  than  it 
is  out  n  the  fields  of  Illinois  and  Mis- 
souri wd  Pennsylvania  and  elsewhere. 
Here,  tre  have  a  choice:  Do  we  encour- 
age a  merger  or  do  we  encourage  free 
enterprise  and  competition?  I  come 
down  on  the  side  of  free  enterprise 
and  cctnpetition. 

Second,  what  about  Jobs?  Here  we 
have  ih  this  country  a  high  level  of  un- 
employment that  we  are  becoming 
comfortable  with.  Why  do  some  coun- 
tries have  a  lower  rate,  a  substantially 
lower  ;rate  of  unemployment  than  we 
do  to<kiy?  Because  they  work  at  it;  be- 
catise  jthey  make  a  priority  of  putting 
people  to  worlc  We  ought  to  make  a 
priority  of  putting  people  to  work. 
And  there  is  no  question  that  a 
Morg^  Stanley  sale,  the  adoption  of 
the  Specter  amendment.  wiU  save  rail- 
road Jobs  and  it  saves  railroad  lines  so 
that  we  can  have  industrial  growth 
and  save  industries  along  those  lines. 
I  dp  not  know  how  many  industries 
ling  to  be  put  out  of  business  if 
orfolk  Southern  sale  goes 
h.  I  do  not  know  how  many  po- 
industries  we  presently  have  in 
ork  and  elsewhere  that  are  not 
be  there.  But  it  means  Jobs.  If 
there  lis  any  question  on  the  part  of 
ly  in  this  body  on  that  question, 
with  the  railroad  brotherhoods, 
■e  the  railroad  brotherhoods  for 
the  l4organ  Stanley  or  Specter  amend- 
ment^ Jobs. 

Whr  throw  away  Jobs?  Why  make 
peopl  \  tax  recipients  rather  than  tax- 
payer (?  Jobs,  it  is  clear. 

Thi'd,  is  something  we  have  not 
heard  much  about  on  the  floor  of  the 
Senaoe  in  recent  years,  but  it  is  a  prob- 
lem that  is  going  to  confront  our 
Natio^again.  I  fear,  and  it  does  cycli- 
cally. jThat  is  the  whole  question  of  in- 
flation. How  do  we  most  effectively 
counter  inflation?  Buy  having  compe- 
tition! and  keeping  rates  and  costs 
down*  This  morning.  I  was  at  a  break- 
fast tneeting  with  the  distinguished 
Senawr  from  Pennsylvania.  Why  was 
the  mief  .executive  officer  of  one  of 
Amenca's  major  corporations  there 
talking  about  the  importance  of 
having  a  Morgan  Stanley  sale?  Be- 
caus^he  wants  competition.  He  wants 
to  ke^p  his  prices  down  so  he  can  sell 
his  products. 

Why  artificially  have  inflation  when 
there  is  no  public  service  performed  by 
that  inflation?  The  national  associa- 
tion of  shippers— that  is  not  their 
exact  title;  I  forget  the  exact  title.  But 
the  national  shippers  association 
favors  the  Specter  amendment.  Why? 
A  vfry  simple  reason:  Because  it 
means  lower  rates. 

In  the  State  of  Illinois.  Just  for  ex- 
ampls.  this  merger  would  allow  Nor- 


folk Southern  to  dominate  rail  traffic 
to  and  from  18  Illinois  oountlss.  These 
18  counties  currently  aooount  for  $3 
billion  of  Illinois  manufacturing 
output,  84,000  Jobs,  and  81  million 
tons  of  rail  movement.  I  have  Just 
picked  a  few  examples,  companies  that 
have  contacted  us. 

Quaker  Oats  Co..  a  major  company, 
feeli  its  total  freight  expense  will  be 
subject  to  a  significant  Increase  if  Con- 
traU  is  sold  to  Norfolk  Southern.  Key- 
stone Steel  4b  Wire,  a  small  company 
in  Peoria,  IL.  which  makes  nails,  has 
already  been  imposed  upon  by  policies 
of  this  Federal  Government  because 
we  have  not  taken  the  advice  of  my 
good  friend  from  Missouri.  Senator 
Damtorth.  in  this  issue  of  trade.  Key- 
stone Steel  de  Wire  makes  nails.  Nails 
go  into  Canada.  Canada  charges  tis  50 
cents  a  hundredweight.  Nails  coming 
from  Canada  into  the  United  States, 
we  charge  Canada  5  cents  a  hundred- 
weight. I  am  a  free  trader,  but  I  think 
we  ought  to  have  some  equity  on  both 
sides.  If  it  is  5  cents  on  one  side,  it 
ought  to  be  5  cents  on  the  other.  If  it 
is  50  cents  on  one  side,  it  ought  to  be 
50  cents  on  the  other.  We  are  already 
imposing  on  Keystone  Steel  it  Wire 
and  now  they  say  if  we  approve  this 
merger,  it  is  going  to  cost  them  more 
in  freight  rates. 

The  Chicago  Board  of  Trade,  not  a 
minor  little  entity,  strongly  opposes 
this  merger  and  by  inference  certainly 
it  supports  the  Specter  amendment. 
Marblehead  Ume  Co.  of  Chicago  feels 
that  they  would  lose  about  6  million 
dollars'  worth  of  revenue  if  this  goes 
through.  And  those  are  Just  a  few  of 
the  many,  many  shippers  that  could 
be  cited. 

If  we  are  interested  in  cutting  back 
on  this  deficit,  if  we  are  interested  in 
moving  quickly,  clearly  the  Specter 
amendment  provides  us  more  dollar 
payoff  very  quickly.  And  I  would  hope 
we  would  move  in  that  direction. 

The  distinguished  Senator  from  Mis- 
souri as  well  as  our  colleague  from 
South  Carolina  [Mr.  Holunos]  sent 
around  a  booklet,  and  I  glanced 
through  it  to  see  if  I  could  see  some 
arguments  that  I  had  not  seen  that 
would  convince  me.  Well,  it  was  very 
interesting.  It  lists  in  Illinois  one  of 
the  reasons  I  ought  to  vote  for  the 
merger  is  that  12  municipalities  in  Illi- 
nois have  gone  on  record  for  the 
merger.  Six  of  those  municipalities  are 
Albers,  Bluford.  Germantown,  Hoff- 
man, Meredosia,  and  New  Baden— fine 
commtmities.  I  know  each  of  them 
very,  very  well.  Those  six  communities 
totaUy  do  not  have  6,000  population  in 
a  State  with  12  million  people.  The 
support  that  is  supposedly  there  for 
thii  merger  Just  is  very,  very  thin. 

The  booklet  says,  "The  attorney 
general  for  the  State  of  Illinois  has  al- 
leged that  a  Norfolk  Southern  acquisi- 
tion would  raise  rail  rates  20  to  25  per- 


cent in  Illinois.  There  Is  absolutely  no 
basis  for  this  stotement." 

I  do  not  know  what  the  rates  would 
be  raised,  but  the  attorney  general  of 
Illinois  and  the  attorney  general  of 
Ohio  and  the  attorney  general  of 
Pennsylvania  and  other  attorneys  gen- 
eral are  clear  in  their  position  because 
they  know  rates  would  be  raised;  you 
create  a  monopolistic  tendency. 

One  of  the  arguments  used  says. 
"The  Norfolk  SouUiem-ConraU  combi- 
nation"—and  I  am  quoting  now— "pro- 
vides efficient  single-system  servioe." 
That  is  another  way  for  sajring  it  takes 
away  the  helpful  competition  that  we 
have  right  now. 

I  think  it  ought  to  be  awfully  clear 
what  we  should  do. 

Two  final  points.  One.  I  was  talldng 
to  one  of  our  colleagues  on  the  floor 
Just  30  minutes  ago  while  the  distin- 
guished Senator  from  Pennsylvania 
was  speaking.  I  asked  him  what  he  was 
going  to  do.  He  said,  "I  really  buy  the 
Specter  arguments,  but  the  question 
in  my  mind  is  can  the  railroad  survive 
if  Morgan  Stanley  purchases  it?"  Well, 
the  answer,  my  friends,  is  Morgan 
Stanley  is  a  cautious  company  that 
has  made  its  reputation  by  moving  sol- 
idly and  knowing  what  it  is  doing.  The 
people  who  have  invested,  put  up  the 
money  with  Morgan  Stanley  have  con- 
fidence that  this  railroad  will  work. 
Any  railroad  which  can  produce  440 
million  dollars'  worth  of  revenue  this 
past  year  strikes  me  as  a  viable  entity. 
I  think  it  can. 

Now,  it  is  a  gamble.  It  is  a  Judgment 
call,  but  it  seems  to  me  the  gamble  in 
the  Judgment  call  is  much  safer  with 
the  Specter  amendment. 

Finally,  I  say  to  my  colleagues  from 
Western  States  who  do  not  appear  to 
be  directly  affected— one  of  them  said 
to  me.  "I  am  not  hearing  anything 
from  my  railroads  one  way  or  an- 
other"—I  say  to  them  not  Just  to  wait 
to  hear  from  the  railroads  but.  if  you 
can,  between  now  and  the  time  we 
vote  on  this,  call  your  Western  rail- 
roads. 

There  is  some  reluctance  on  the  part 
of  railroads  to  stand  up  publicly  for 
two  reasons.  One,  they  do  not  want  to 
get  involved  in  a  fraternal  war.  and. 
two.  many  of  them  have  to  rely  very 
heavily  on  the  Department  of  Trans- 
portation and  they  do  not  want  to  get 
into  a  public  fight  with  the  Secretary 
of  the  Department  of  Transportation. 

But  it  seems  to  me  clear.  Mr.  Presi- 
dent, whether  you  live  in  Washington, 
whether  you  live  in  Missouri,  whether 
you  live  in  Pennsylvania,  wherever 
you  live,  we  are  best  served  as  a  nation 
by  having  as  much  competition  as  we 
can,  by  having  as  many  railroad  miles 
as  we  can.  by  maintaining  as  many 
Jobs  as  we  can,  and  we  do  that  best  by 
adopting  the  Specter  amendment. 

I  shall  vote  for  the  Specter  amend- 
ment. I  shall  do  it  with  pride.  It  is.  I 
recognize,  an  uphiU  fight  because  not 


only  does  Norfolk  and  Southern  have 
a  good  railroad  system,  they  have  a 
pretty  good  system  around  Capitol 
Hill,  too.  But  we  ought  to  do  what  Is 
right  for  the  country,  and  what  Is 
right  for  the  country  is  to  adopt  the 
^Mcter  amendment.  I  yield  back  the 
floor. 

Mr.  President,  I  question  the  pres- 
ence of  a  quorum. 

The  PREBIDINO  OFFICKR.  The 
cleiic  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded tOMll  the  roU. 

Mr.  UEINZ.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  rise  as  a 
cosponsor  of  this  amendment  which  In 
my  view  is  an  absolutely  essential 
amendment.  This  amendment  provides 
us  with  the  opportunity  on  ttie  floor 
to  rewrite  a  flawed  piece  of  legislation, 
a  piece  of  legislation  that,  were  we  to 
allow  It  to  go  through  the  Senate, 
would  seriously  Jeopardise  not  only 
the  Jobs  of  many  people  but.  most  im- 
portantly, would  be  a  step  backward  in 
helping  to  frame  a  competitive  rail 
transportation  network  in  this  coun- 
try. 

At  the  same  time,  the  bill  before  the 
Senate,  offered  by  the  Senate  Com- 
merce Committee,  is  a  bad  deal  for  our 
taxpayers.  It  is  not  the  best  deal  on 
the  taUe  in  terms  of  what  others  have 
offered.  It  allows  a  back-door  tax  bo- 
nanza to  the  Norfolk  Southern  Corp. 
If  you  are  Norfolk  Southern,  it  Is  one 
of  the  great  all-time  bargain  purchases 
that  has  ever  been  consummated. 

Of  course,  if  this  were  Just  between 
private  parties,  we  would  not  take  an 
Interest  in  that.  But  the  trouble  is 
that  it  is  not  between  private  parties. 
It  involves  the  American  public, 
which,  since  1976,  has  Invested  $7  bU- 
lion  in  the  Consolidated  Rail  Corpora- 
tion. 

Anybody  who  can  buy  a  $7  billion  in- 
vestment that  Is  making  $400  or  $500 
million  a  year,  get  $400  million  worth 
of  tax  advantages,  pick  up  at  the  same 
time  more  than  $900  million  worth  of 
cash,  for  a  purchase  price  of  $1.2  bil- 
lion, has  what  we  would  conservatively 
call  a  sweet  deal.  But  it  is  a  bad  deal 
for  the  American  taxpayer.  It  is  a  bad 
deal  for  people  who  depend  upon 
having  a  competitive  rail  transporta- 
tion network. 

It  is  a  bad  deal  for  those  industries 
that  are  transportation  sensitive,  and 
we  have  many,  as  I  will  enlarge  upon 
in  a  moment;  and  I  suppose,  worst  of 
all,  there  is  no  compelling  reason  for 
us  to  be  stampeded  into  making  a  deal 
that  Is  not  in  the  best  interests  of  the 
taxpayers  or  transportation  policy. 

We  might  reflect  for  a  moment  on 
why  we  are  going  throtigh  this.  We  are 
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goins  through  an  this 
Consolidated  Rail  Corporation,  now 
Just  about  on  its  10th  anniversary,  is 
legally  a  Oovemment-run  railroad.  It 
is  a  nationalized  rail  transportation 
system. 

Most  of  us  are  extemely  uncomfort- 
able with  having  the  Qovemment  run 
a  viable,  ccunpetltlve.  able-to-stand-on- 
it»H>wn-two-feet.  rail  operation.  Make 
no  mistake:  Conrail  has  been  standing 
firmly  on  its  own  two  feet  for  the  last 
several  years.  It  has  made  money,  a  lot 
of  money,  in  each  of  the  last  several 
years— over  $400  million  in  1985. 

As  I  mentioned,  it  has  a  very  large 
cash  balance,  almost  $1  billion.  It  has 
managed  to  struggle  up  on  those  two 
feet,  make  money,  build  its  cash  bal- 
ance, while  the  region  of  the  country 
It  has  served— the  mid-Atlantic  States, 
Pennsylvania,  New  Jersey,  the  Mid- 
west, often  referred  to  as  the  "Rust 
Belt"— has  been  going  through  what 
some  people  might  i)enlgnly  call  an 
economic  transition.  ' 

Mr.  President,  the  area  of  the  coun- 
try I  come  from— Pennsylvania.  Ohio, 
those  Northern-Midwestern  States— 
from  the  standpoint  of  those  of  us 
who  live  there,  has  not  been  going 
through  an  economic  transition.  We 
have  been  going  through  a  depression. 
We  have  lost  half  the  steelworkers  in 
the  mills.  We  have  lost  a  lot  of  mills. 
We  have  lost  some  efficient  mills. 

We  have  lost  mills  where  if  workers 
worked  for  nothing,  the  industry  still 
could  not  compete,  because  foreign 
steel  comes  in  here  at  such  a  low  price, 
either  because  it  is  dumped  or  subsi- 
dized, or  because  of  the  strong  dollar. 
When  you  lose  half  the  Jobs  in  an  in- 
dustry, that  is  a  bit  more  than  an  eco- 
nomic realignment.  That  is  depression. 
The  coal  industry  is  important  to 
our  State  and  many  of  the  other 
States  in  the  region— Ohio,  West  Vir- 
gtaiia,  the  rest  of  the  Appalachian 
States.  We  are  the  third  largest,  in 
Pennsylvania,  when  it  comes  to  pro- 
ducing coaL  Coal  Is  having  Just  about 
as  big.  if  not  a  bigger  problem  than 
steeL 

I  do  not  mention  those  two  indus- 
tries simply  because  they  are  impor- 
tant to  me  and  important  to  the  econ- 
omy of  my  State.  Lord  knows,  they 
are.  But  they  are  also  important  to  the 
budneas  of  Conrail.  For  Conrail  to  be 
able  to  strengthen  its  economic  posi- 
ti<Hi.  for  it  to  be  able  to  build  up  its 
cash  reserves,  for  it  to  be  able  to  make 
the  substantial  amoimts  of  money  it 
has  made,  competing  as  it  does  with 
barges,  tru^s,  Norfolk  Southern,  and 
a  lot  of  other  railroads,  when  these  in- 
dustries are  struggling,  is  a  truly  re- 
mariukble  achievement.  If  any  people 
^ihttik  that  this  railroad  cannot  stand 
on  its  own  two  feet— I  guess  one  of 
them  is  the  Secretary  of  TransporU- 
tion— they  should  take  a  look  at  what 
this  rmflroad  has  done  in  the  last  3 
years.  In  the  face  of  absolutely  awful 
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because  the  economic  conditions  in  the  area  it 
se^es. 

Tou  might  say  that  I  am  prejudiced. 
You  might  say  that  I  do  not  like  the 
idea  of  some  5.000  shipping  points. 
wMch  now  have  at  least  two  competi- 
toB  willing  to  serve  them,  becoming 
dc^ndent  on  Just  one  railroad  compa- 
ny, an  amaliwnated  Conrail-Norfolk 
Sojithem  Corp.  I  am  prejudiced  about 
that. 

1  think  it  is  absolutely  insane  policy. 
It  Woes  against  everything  that  we  be- 
lieve in.  going  back  to  the  writing  of 
a!  Clayton  Act  and  the  Sherman 
titrust  Act.  the  establishment  of 
th^  Interstate  Commerce  Commis- 
sion— two  laws  and  one  agency  that 
this  bill  would  exempt  from  any  Juris- 
diitlon.  now  and  at  any  future  time, 
over  this  merged  railroad. 

Tes,  I  am  prejudiced  when  it  comes 
toicreating  a  giant  megamonopoly,  as 
this  proposed  merger— or  sale,  if  you 
pilfer— would  create.  But  if  one  wants 
toi   discoimt    my    prejudice    in    the 

Stter,  I  suggest  that  my  coUeagues 
en  carefully  to  what  people  with 
the  appropriate  interest  in  this 
mfitter- people  who  are  not  politi- 
cians, but  people  whose  livelihood  de- 
p^ds  on  having  competitive  rail  serv- 
ice and  dependable  rail  service— have 
tolsay. 

:  mean  shippers,  people  who  want  to 
St  ip  their  coal,  their  steel,  their  pota- 
to »,  their  wheat,  and  virtually  every 
ot  tier  commodity  and  product  you  can 
ni  me,  people  who  do  not  have  a  politi- 
cs 1  ax  to  i^d,  people  who  do  not 
St  md  to  benefit  because  may  be  a  few 
mles  of  track  and  some  trackage 
ri  ;hts  and  a  few  other  goodies  are 
Ixlng  promised  by  the  Secretary  of 
T  -ansportatlon  at  some  future  time,  or 
b<  cause  the  acquiring  railroad,  the 
Nprfolk  Southern,  has  struck  a  deal 
with  a  number  of  other  transportation 
interests  too  necessary  to  them  as  part 
o:  an  alleged  divestiture  plan.  I  am  not 
talking  about  people  who  have  t>een 
p  It  on  the  gravy  train  here.  I  am  talk- 
iig  about  people  who  produce  the 
nitvy  that  the  train  carries. 

The  only  shippers  I  have  been  able 
t9  find  who  are  in  favor  of  this  merger 
dfe  shippers  who  are  now  served  by 
the  Norfolk  Southern  Railroad.  I  do 
not  find  west  coast  shippers  support- 
ing this  merger.  I  do  not  find  mldwest- 
ern  shippers  supporting  this  merger.  I 
(ft)  not  find  eastern  and  northeastern 
mippers  supporting  this  merger. 
'  I  find  some  southern  shippers  who 
l^ve  been  serviced  by  Norfolk  South- 
supporting  this  merger,  and  what 
t  tends  to  tell  me,  and  maybe  I  am 
idous,  maybe  I  am  cynical,  is  that 
is  a  great  deal  for  Norfolk  South- 
ern and  its  present  customers  who 
may   have   imagined   that  they   are 
ioing  to  get  some  kind  of  better  deal 
irom  Norfolk  Southern  if  they  can 
I  lake  money,  a  lot  of  money,  some- 
]ilace  else,  and  that  the  people  from 
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someplioe  else  in  the  Far  West,  the 
Midwest  and  the  Northeast  have  read 
the  tea  leaves  correctly  and  that  this 
merger  works  against  their  competi- 
tive neMs. 

Somebne  might  say,   "Well,   most 
people  really  only  care  about  what 
their  transportation  is  going  to  cost 
them  tomorrow."  I  wHl  be  honest.  I 
had  bmkfast  with  someone  today,  a 
constituent,  the  chairman  of  a  very 
valued  [company  in  Pennsylvania,  the 
Air  PrtMucts  Co..  Mr.  Ed  DonneUy  of 
Allentown.  the  incoming  chairman  of 
the  N4tional  Chamber  of  Commerce. 
>ber   of  commerce   in   this 
and  it  is  true  that  higher 
freight  rates  would  mean  a  lot  to  his 
compaitiy.  He  makes,  as  the  name  im- 
plies, ^iducts  out  of  the  constituents 
of  air  vid  other  gases  and  transporta- 
tion cokts  are  about  $1  out  of  every  $2 
he  haa^to  spend  on  making  and  then 
distributing  his  products.  He  is  in  a 
irtation-sensltive  industry. 
He  f^orrles  in  the  short  run  about 
the  inat»Bse  in  prices  and  what  it 
woulddo  to  Air  Products,  which  must 
compe^   internationally   against   im- 
ports. 

let  me  tell  you  one  other  thing. 
25.000  people  as  that  com- 
by  the  way  in  1946  it  em- 
no  people,  it  grew  from  zero  in 
of  people  and  sales  in  1946  to 
on  in  sales  and  25.000  people 
today.lnot  bad— that  particular  compa- 
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ny  has  absolutely  no  interest  in  back- 
ing aDroposal,  namely  the  amendment 
that  is  before  us,  to  sell  Conrail  to  the 
publld  through  the  Morgan  Stanley 
propoial.  If  it  would  result,  as  some 
people  have  contended  or  will  contend, 
that  somehow  that  kind  of  a  company 
cannot  make  it,  that  Conrail  cannot 
stand  pn  its  own  two  feet. 

me  who  thinks  all  the  shippers, 
and  i^ey  are  legion,  who  are  support- 
ing this  Just  for  short-term  gabi  and 
they  do  not  care  whether  they  are 
going  to  get  their  nitrogen,  their  hy- 
drogen, their  coal,  their  potatoes,  and 
all  the  other  things  that  we  have  to 
movej  have  to  move  by  rail,  that  they 
do  noli  care  what  happens  2  or  4  or  6 
years  from  now.  do  not  understand  the 
way  businessmen  think. 

Whfen  you  bidld  a  plant,  you  do  not 
build  [it  for  1  year  or  2  years.  Tou  do 
not  qidld  it  even  for  5  years  or  10 
You  build  it  for  the  economic 
le  of  your  company.  Why?  Be- 
to  take  the  Air  Products  Co., 
25,000  people,  most  of  them 
wage  earners,  most  of  them 
with  families,  maybe  100,000 
human  beings  who  the  compa- 
does  not  want  to  pick  up  and 
walk  lout  on  a  few  years  later.  That  is 
not  Hhe  way  intelligent,  honest  busl- 
len  do  business  in  this  country, 
therefore,   Mr.   President,   if 
is   any   skepticism   about   my 
ents  as  to  why  this  proposal  is 


yearsi 


the  right  proposal,  or  why  the  amend- 
ment before  us  is  the  ri^t  amend- 
ment, and  anyone  chooses  to  say  that 
I  am  not  objective  in  this.  I  think 
there  are  literally  thousands  of  other 
informed  observers  who  have  very 
straightforward  Interests  here  who  are 
quite  objective  and  they  are  the  ship- 
pers. 

Now.  I  do  not  want  to  filibuster  a 
good  amendment  I  do  want  to  say, 
and  I  said  this  last  week,  that  I  am 
conoemed  about  the  integrity  of  the 
basic  legislative  process,  when  we 
bring  a  bill  to  the  floor  of  the  Senate 
when  we  know  that  we  do  not  have 
the  absolutely  most  essential  piece  of 
information  to  Judge  whether  or  not  it 
meets  its  strongest  proponents'  crite- 
ria—I refer  to  the  Secretary  of  Trans- 
porUtion  and  her  belief  that  this  bill 
must  be  proomnpetitive— when  we 
have  not  gotten  to  a  definitive  conclu- 
sion on  the  third  attempt  by  the  Nor- 
folk Southern  to  meet  the  competitive 
tests  posed  by  the  Secretary  of  Trans- 
portation, through  a  divestiture  plan. 
What  we  do  know  is  that  two  previous 
divestiture  plans  designed  to  satisfy 
the  Secretary's  criteria  have  been  re- 
jected by  the  Department  of  Justice, 
after  careful  study  by  an  independent 
consultant.  What  we  do  know  is  that 
as  of  today  a  third  plan  has  been  sent 
to  the  Department  of  Justice  and  the 
Department  of  Justice  at  least  as  of 
today,  in  spite  of  having  been  urged 
literally  1%  months  ago  to  employ  an 
independent  consultant,  has  dragged 
its  feet  in  doing  so  and  is— I  suppose, 
charitably,  either  Just  inept  or,  un- 
charitably, is  playing  along  with  the 
gag.  The  gag  at  this  point  is  in  the 
mouth  of  any  independent  consultant 
because  they  have  been  invited  not  to 
speak. 

Mr.  HUMPHREY  assumed  the 
chair. 

Mr.  HEINZ.  There  are  some  things, 
Mr.  President,  that  you  leam  much 
better  when  people  maintain  or  en- 
force a  sOence  than  when  they  say 
them.  In  this  case,  the  silence  that  the 
Justice  Department  has  enforced  by 
refusing  to  even  let  a  contract  to  an  in- 
dependent consultant  speaks  volmnes. 

There  is  no  doubt  in  my  mind  that 
an  independent  consultant  coming  in 
would  observe  that  a  minimum  of  half 
of  the  ma^ets  that  the  Justice  De- 
partment pointed  out  as  having  seri- 
ous problems— and  these  were  Just 
those  markets  with  serious  problons 
do  not  receive  access  to  competitive 
service  by  this  Inter  plan;  that  the  mar 
Jority  of  those  5,000-some  shipping 
points  are  still  going  to  be  reduced 
from  having  either  two  or  three  rail 
service  options  to  one  or  two— mostly 
it  is  from  two  to  one— and  that  is 
called  a  monopoly. 

It  does  not  make  a  lot  of  sense  to  gag 
someone  independent  unless  you  are 
not  going  to  like  hearing  what  they 
are  going  to  say.  It  does  not  make  a  lot 


of  senae  to  prevent  the  Interrtate 
Commerce  Commission  from  ruling  on 
the  competitive  effects  of  this  merger 
unlBM  you  do  not  want  to  hear  what 
they  are  going  to  say.  It  does  not  make 
a  lot  of  sense  to  try  to  rush  this  bill 
through  the  Senate  unless  you  are 
afraid  that  somebody  may  actually  get 
the  details  of  the  divestiture  plan  pro- 
posed by  Norfolk  Southern,  somebody 
who  may  not  be  hired  by  the  Justice 
Department,  who  may  not  be  the 
Interstate  Commerce  Ccnnmission,  but 
who  might  be  credible  and  objective 
and  expert  and  who  has  an  opinion 
you  do  not  want  to  hear. 

I  said  earlier  that  the  taxpayers 
have  better  alternatives.  We  know  of 
two— the  Morgan  Stanley  alternative, 
which  would  certainly.  Just  in  terms  of 
cash  received,  provide  $200  million 
more  to  the  Oovemment.  to  the  tax- 
payers, than  the  legislation  before  us. 
There  is  another  offer  in  excess  of 
that  from  the  Allen  Company  Oroup. 

Mr.  President.  I  thought  that  the 
Republican  Party  believed  in  letting 
the  free  maricet  operate.  I  thought 
that  the  way  you  determined  the  value 
of  something  is  to  ask  people,  after 
you  have  set  all  of  your  terms  and  con- 
ditions and  your  5  years  of  protection 
and  your  covenants,  after  you  have  got 
a  deep  pocket,  such  as  public  stock 
ownership,  I  thought  the  American 
way  was  to  let  the  market  establish 
the  market  price,  to  let  the  maricet  es- 
tablish who  should  run  Conrail  sub- 
ject to  those  necessary  conditions  that 
I  think  most  all  of  us  agree  upon. 

And  what  do  I  find?  That  a  fine  Re- 
publican. Mrs.  Dole,  our  Secretary  of 
Transportation,  and  a  Republican 
Senate,  and  a  Republican-led  Com- 
merce Committee  is  trying  in  this  leg- 
islation to  repeal  the  free  maiket  prln« 
dples  that  I  always  thought  were  the 
cornerstone  not  only  of  our  party  but 
of  our  country. 

Mr.  President,  that  does  not  make 
any  sense.  In  fact,  nothing  that  is 
being  forced  down  our  throats  here 
makes  any  sense  at  alL  What  we  need 
is  an  intelligent  alternative. 

I  think  the  amendment  of  the  Sena- 
tor from  Pennsylvania  is  a  good  alter- 
native. I  will  be  honest  with  you,  I  do 
not  think  it  Is  necessarily  the  best  al- 
ternative. The  best  alternative  would 
be  to  set  our  criteria  very  carefully 
and  let  not  Just  Morgan  Stanley  but 
other  people,  after  setting  those  crite- 
ria, bid  for  this  raU  entity,  qualify  all 
bidders  who  have  the  staying  power, 
the  deep  pockets,  and  have  the  ability 
to  go  to  the  mariLCt  to  raise  the  capital 
necessary. 

I  put  a  resolution  In  to  this  effect 
about  a  year  ago  that  sets  out  what  I 
think  is  the  intelligent  approach. 

But,  absent  any  consensus  on  being 
Intelligent  about  how  we  rationally 
dispose  of  a  nationalized  railroad— 
Conrail  is  a  Oovemment-run  rail- 
road—I  think  the  amendment  of  the 


Senator  from  Pennsylvania  is  In  the 
realm  of  the  responsible,  the  realm  of 
the  rl^t  and  the  realm  of  the  poari- 
ble.  And  so  I  unreservedly  support  it 
and  urge  all  of  my  colleagues  to  do  so. 

Mr.  President.  I  Just  hope  that  all  of 
my  colleagues  will  reflect  for  a 
moment  before  they  vote  on  what  is  at 
stake.  What  makes  it  difficult,  I  sus- 
pect, for  many  of  our  colleagues  Is 
that  if  a  mistake  is  going  to  be  made, 
they  would  rather  let  someone  else 
make  it,  particularly  If  people  in  their 
neck  of  the  woods  do  not  view  this  as  a 
make^>r-break  political  issue  for  all 
tlines.  And  I  think  it  is  probably  fair 
to  say  that,  other  than  shinpers,  in- 
dustry, labor— a  few  groups  often 
viewed  as  special  interest— there  is  not 
much  public  interest  In  what  we  do 
wlthConraiL 

The  average  person  probably  does 
not  care.  And  so  I  sum>ect  an  awful  lot 
of  people  in  this  body— I  hope  I  am 
wrong— probably  really  do  not  care  as 
long  as  the  problem  gets  solved  some- 
how. And  the  best  way  to  solve  the 
problem  is  to  let  the  administration  do 
what  they  want  to  do,  whether  it  is 
right  or  wrong.  If  something  goes 
wrong,  it  is  their  fault;  if  it  turns  out 
all  right,  well  so  much  the  better. 

Well.  I  did  not  get  Into  this  line  of 
woi^  Just  to  be  a  go-along  guy.  I  did 
net  come  down  here  to  spend  the  last 
n  years  of  my  life  here— 5  years  in  the 
House.  9  years,  going  on  10  years.  In 
this  body— Just  to  play  It  safe.  Playing 
it  safe  is  playing  along  with  the  ad- 
ministration, aU  right.  That  is  playing 
if  safe.  You  are  not  going  to  get  any- 
body really,  really  fired  up  on  the  edi- 
torial pages.  My  goodness  sakes,  no. 
Norfolk  Southern  has  hired  so  many 
lobbyists  to  talk  to  all  the  editorial 
page  writers  they  do  not  know  what  is 
going  on  themselves. 

But  being  safe,  Mr.  President,  Is  not 
what  this  Job  is  all  about.  It  is  trying 
to  do  the  right  thing.  And  I  would  like 
to  see  my  colleagues  say  to  the  admin- 
istration. "Look,  we  have  the  same  ob- 
jective; namely,  returning  Conrail  to 
the  private  sector."  That  is  riglit. 

But  simply  having  an  answer  when 
it  is  the  wrong  answer  is  not  good 
enough.  That  is  why  I  urge  my  col- 
leagues to  support  the  Specter  amend- 
ment. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair.  

The  PRESIDINO  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  have 
been  listening  with  keen  interest  to 
the  excellent  remarks  of  my  friend 
and  colleague,  the  distinguished  Sena- 
tor from  Pennsylvania. 

I  noticed  toward  the  end  of  his  re- 
marks he  said  he  was  shocked  and  sur- 
prised that  the  Commerce  Committee 
controlled  by  his  party  was  not  going 
along  with  the  free  marliet  approach. 


T/"«ll» 


BCCTZ-kKT  AID  Hm0 1 


-CVKTATI? 


Jnruurrv  99    1986 


January  29, 1986 


CONGRESSIONAL  RECORD— SENATE 


771 


770 


CONGRESSIONAL  RECORD— SENATE 


It  is  sometimes  true  that  Members  on 
that  Bide  of  the  aisle  seem  to  believe 
that  when  it  comes  to  free  enterprise 
and  free  market,  the  other  party  has  a 
monopoly.  I  encourage  my  friend  from 
Pomsylvania  to  come  over,  join  the 
tree  market  side  of  the  aisle,  and  I  call 
his  attention  to  the  recent  rollcall  vote 
on  this  matter  that  26  or  27  of  the  31 
votes  cast  in  opposition  to  the  measure 
before  us  on  that  significant  vote  with 
regard  to  waiving  the  budget  were 
from  the  free  mai^et,  free  enterprise 
people  on  this  side  of  the  aisle. 

BCr.  President,  I  rise  to  support  the 
sale  of  Conrail.  It  is  time  to  get  the 
Government  out  of  the  railroad  busi- 
ness. But.  Mr.  President,  not  as  envi- 
sioned in  8.  638.  My  opposition  to  the 
sale  of  ConraU  to  the  Norfolk  South- 
em  Is  well  f oimded.  My  support  is  for 
the  alternative  purchase  of  Conrail  by 
Morgan  Stanley,  a  sale  that  is  clearly 
in  the  public  and  taxpayer  interest. 

By  supporting  S.  638  which  approves 
the  sale  of  Conrail  to  the  Norfolk 
Southern  Railroad,  we  are  being  asked 
to  give  our  blessing  to  a  plan  which,  in 
this  Senator's  opinion,  is  seriously 
flawed. 

Mr.  President,  we  are  being  asked  by 
the  administration  to  give  our  blessing 
to  a  plan  which  is  unrealistic  and 
would  be  rejected  out  of  hand  by  any 
businessman  given  the  circumstances 
that  we  face. 

We  still  do  not  have  the  final  report 
on  the  Norfolk  Southern's  divestiture 
plan  from  the  Department  of  Justice. 
The  preliminary  approval,  which  is 
suspect  on  its  own,  came  the  same  day 
that  the  Morgan  Stanley  investor 
group  indicated  its  willtaigness  to 
extend  their  offer  for  6  additional 
months  which  I  believe  to  be  highly 
commendable.  The  final  DOJ  report 
will  have  the  findings  of  an  independ- 
ently commissioned  firm  on  the  third 
Norfolk  Southern  proposal.  If  we  are 
to  proceed  with  this  sale  approval,  as 
proponents  of  this  bill  wish,  we  will  be 
acting  in  the  dark  without  the  final 
report  on  whether  or  not  the  divesti- 
ture plan  will  work. 

This  is.  in  my  view,  a  convoluted  pro- 
cedure seeking  to  rush  this  bill 
through  before  all  the  facts  are 
known.  I  don't  like  it  and  I  will  not 
support  proceeding  to  this  bill  until  we 
have  all  of  the  facts.  I  might  add  at 
this  point  that  it  is  my  further  under- 
standing that  the  Justice  Department 
has  yet  to  commission  this  independ- 
ent study.  This  Senator  suspects  that 
the  folks  down  at  Justice  know  what 
that  final  report  will  say;  that  the  di- 
vestiture plan  simply  wiU  not  work. 
Why  is  the  Senate  asked  to  rush  to  a 
conclusion  before  the  report  is  fur- 
nished? 

Mr.  President,  I  have  in  my  hand  an 
extensive  list  of  distinguished  busi- 
nesses, manufacturers,  government  en- 
tities,  agriculture  groups  and  labor 


unions  all  opposing  selling  Conrail  to 
Norfolk  Southern. 

t  ask  unanimous  consent  that  the 
opponents  to  this  plan  be  printed  in 
thi  i  Rkobs  at  the  conclusion  of  my  re- 

mi  rks.  

'  "he  PRESIDINO  OFFICE31.  With- 
ou  :  objection,  it  is  so  ordered. 
See  exhibit  No.  11. 

:  fr.  EXON.  Mr.  President,  if  this  bill 

is  hich  a  great  deal  for  the  American 

taxpayers,  for  the  rail  industry,  for 

ths  shipping  industry,  and  for  the 

w<rking    men    and    women    of    this 

Nttion,    why    are    so    many    people 

afliinst  this  plan?  Do  these  people 

know  something  about  S.  638  that  we 

don't?  Do  they  foresee  something  if 

plan  is  Improved  that  some  of  us 

to  see?  The  answer  to  these  ques- 

^ns  should  be  obvious. 

lese  people  oppose  this  sale  be- 

they  fear  that  rail  service  in  the 

Northeast  and  Bfidwest  will  be  forever 

rersely  impacted.  They  oppose  this 

le  because  they  foresee  a  monopoly 

_  created  which  will  have  no,  and 

ipeat.  no  viable  competition  to  keep 

rates  at  some  semblance  of  reason- 

lleness.  This  proposed  plan  is  also  of 

icem  because  these  people  see  not 

ly  the  loss  of  service  but  the  loss  of 
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The  ■>!#  of  Conrail  to  Norfolk  Southern,  a 
parallel  I  carrier,  would  clearly  be  anttoom- 
petitlve  and  a  great  disKrvlce  to  shippers 
and  the  k>ubUc  in  the  affected  territory, 
concludes  by  saying: 
le  of  Gonrall  to  Norfolk  Southern 
>Iy  be  one  of  the  moat  anticom- 
lergen  in  the  history  of  the  trans- 
industry.  Consolidation  of  parallel 
with  overlapping  trackage  creates 
maricet  power  and  this,  in  turn, 
into  higher  shipping  costs  which 
are  ultimately  passed  on  to  consumers. 

These  concerns  by  Nebraska  busi- 
nesses Ihave  been  confirmed  by  one  of 
the  n^or  "bridge  carriers"  serving 
NebraauL  In  testimony  before  the 
SenataCommerce  Committee  on  April 
4.  1988,  Mr.  Jerry  Conlan,  senior  vice 
presid^t  for  government  affairs  and 
corporate  analysis  of  the  Chicago  6t 
North  Western  Transportation  Co. 
said  of  the  proposed  sale.  "It  could 
result  In  significant  harm  to  shippers, 
consumers,  employees,  our  railroad, 
ke  upper  Midwest  economy  in 


tme  of  my  colleagues  may  ask  why 
Senator  who  represents  an  area  of 
le  country  not  directly  served  by 
;her  the  Norfolk  Southern  or  Con- 
would  take  such  a  direct  interest 
this  matter.  This  Senator  from  the 
Plains  has  a  very  real  parochial  con- 
cern with  this  proposed  sale.  The 
Sate  of  Nebraska  has  Joined  with 
oiher  States  in  similar  circimistances 
ii  opp<^lng  this  plan  because  it  is, 
fl  rst,  anticompetitive;  and  second,  un- 
nicessary  to  the  return  of  Conrail  to 
tl  le  private  sector,  and  that  it  would. 
tl  Lird.  result  in  a  radical  restructuring 
o  the  American  railroad  industry;  and 
fdurth.  cause  substantial  economic 
tfom  to  our  State;  fifth,  would  not  be 
sfjictioned  by  the  ICC— which  it  is 
ecempt  from  under  the  terms  of  the 
cirrent  proposal— if  presented  for  ap- 
proval as  required  for  all  other  rail- 
r  >ad  mergers;  sixth,  and  should  not  be 
i]  amunized  from  the  antitrust  laws. 

A  number  of  large  business  firms  in 
E  ly  State  have  also  expressed  their  op- 
position to  this  merger.  These  Nebras- 
ka biisinesses  believe,  and  I  concur 
^  ith  their  beUef ,  that  the  Conrail  sale 
t>  the  Norfolk  Southern  would  spell 
t  le  decline  of  rail  service  from  West  to 
last  which  would  ultimately  impact 
our  State's  already  fragile  economy.  I 
would  like  to  quote  from  a  letter  trans- 
^tted  to  me  by  an  official  of  Conagra, 
fee,  one  of  Nebraska's  largest  business 
ooncems  Just  prior  to  the  April  4  hear- 
Ibg  in  the  Commerce  Committee: 
jU  is  Conagra's  position  that  ConraU 
Should  be  returned  to  the  private  sector  in  a 
$ray  that  would  strengthen  rather  than 
^eaken  the  Nation's  transportation  system. 


Ionian  testified  that  in  his  view 
iestion  of  traffic  diversions  had 
iverlooked  as  well  as  the  so- 
called  ripple  effects  of  these  diversions 
on  th^  economy  of  the  Midwest.  Vtr. 
!nt,  we  in  Nebraska  have  been 
led  for  a  number  of  years  that 
;NW  service  to  parts  of  the 
in  Jeopardy  due  to  the  fl- 
problems  facing  this  railroad, 
lassage  of  the  Staggers  Rail  Act, 
began  to  improve  its  fl- 
picture.  Now  we  are  once  again 
1th  the  prospects  of  a  reversal 
improving  financial  picture  if 
tnrail  sale  is  approved.  This  will, 
I,  renew  our  concerns  regard- 
ice  by  the  C&NW  in  Nebraska. 
President,  I  believe  the  argu- 
speak  for  themselves.  As  it  now 
stands  this  is  simply  a  bad  plan.  This 
merger  will  only  really  benefit  one 
entitsL  the  Norfolk  Southern.  It  will 
harm  many  throughout  this  country.  I 
cannot  support  this  plan  before  the 
Senate  at  this  time.  This  is  simply  too 
impovtant  to  be  rammed  through  the 
Senate  without  all  of  the  facts  in 
place] 

President,  I  am  very  pleased 
;he  recent  turn  of  events  regard- 
[organ  Stanley's  willingness  to  in- 
their  cash  offer  by  $200  million 
_  their  total  cash  offer  to  $1.4 
I  certainly  believe  this  is  a  f  ur- 
!P  in  the  right  direction.  I  hope 
is    the    beginning    of    further 
:es  to  come  which  will  adequately 
^te  the  Federal  Qovemment 
leir  investment  in  Conrail  over 
theyjears. 

Mr  President,  the  Morgan  Stanley 
publj  B  offering  proposal  is  by  far  the 
supe  lor  plan.  Not  only  does  Morgan 
Staney  offer  the  Federal  Treasury 
$200  million  more  for  ConraU  than  the 
Norf  >lk  Southern,  it  also  will  not  cost 
the  ]  ^eral  Treasury  between  $400  to 


$800  million  in  lost  tax  revenues  de- 
pending on  who's  numbers  one  be- 
lieves. 

Morgui  Stanley  would  continue  the 
operation  of  Conrail  as  a  separate 
entity  fully  viable  and  competitive. 
Under  this  plan  there  will  be  no  need 
of  divestitures  to  the  Guilford  and 
PALE  Railroads.  Further,  the  overall 
antitrust  questions,  which  have  caused 
25  State  attorneys  general  to  oppose 
the  Norfolk  Southern  plan,  including 
Nebraska's  attorney  general,  will  be 
answered.  There  simply  will  not  be 
any  antitrust  questions  under  Morgan 
Stanley. 

An  independent  Conrail  preserves 
thoiisands  of  railroad  Jobs  which 
would  be  lost  under  a  Norfolk  South- 
em-Conrail  merger.  Morgan  Stanley 
offers  employees  of  Conrail  a  labor 
padULge  worth  $475  million  which  has 
the  strong  backing  of  Conrail's  imions. 
Mr.  President,  the  final  point  I  wish 
to  make  concerns  not  Just  who  gets  to 
buy  Conrail,  but  the  message  the 
action  we  take  on  this  matter  sends  to 
the  American  people. 

In  our  rush  to  "unload"  Conrail,  is  it 
the  wish  of  the  administration  to  sell 
at  any  price  or  do  we  have  an  obliga- 
tion to  get  the  best  deal  possible?  Do 
we  iviore  the  fact  that  this  Congress 
adopted  Gramm-Rudman  in  an  at- 
tempt to  balance  the  Federal  budget 
by  approving  the  sale  of  Conrail  to 
Norfolk  Southern  for  $200  million  less 
than  Morgan  Stanley?  Are  we  to  pass 
S.  638  because  the  President  wrote  to 
each  of  us  and  said  it  was  "OK"  ignor- 
ing not  only  the  cash  loss,  but  all  of 
the  other  flaws  contained  in  this 
"sweetheart"  deal  for  the  Norfolk 
Southern? 

I  ask  unanimous  consent  to  insert 
the  President's  letter  to  me  dated  Jan- 
uary 21  confirming  his  support  for 
this  flawed  proposal  in  the  Rkobd. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tri  Whiti  House, 
WoihingUm,  DC,  January  21. 1989. 
Hon.  J.  Jaios  Exon. 
United  StaU$  Senate,  Wathington,  D.C. 

DiAa  Jnc  The  first  bill  that  the  Senate 
will  take  up  this  session  is  8.  6S8,  which  au- 
thorizes the  sale  of  the  Federal  govern- 
ment's 85  percent  stock  interest  In  the  Con- 
solidated Rail  Corporation  (Conrail)  to  the 
Norfolk  Southern  Corporation.  Now  is  the 
time  to  sell  ConraU,  to  the  bidder  that  has 
offered  the  best  deal  for  shippers,  consum- 
en,  ratt  labor,  and  aU  thoae  who  depend 
upon  continued  service  from  a  financially 
strong  ConralL  I  urge  your  support  for  this 
bill  when  it  comes  to  the  Senate  floor. 

In  1981.  the  Congress  directed  the  Secre- 
tary of  Transportation  to  return  Conrail  to 
the  private  sector.  The  Norfolk  Southern 
offer  to  purchase  ConraU  will  guarantee  the 
financial  strength  of  the  raUroad.  maintain 
ConraU's  service  in  the  Northeast,  and 
m«Tti«i«>  the  financial  return  to  the  gov- 
ernment. Norfolk  Southern  has  agreed  to  a 
stringent  set  of  divestiture  requirements  u 
a  condition  of  the  purchase.  Through  these 
divestitures    regional    railroads    wUl    be 


strengthened,  major  markets  and  raU  gate- 
ways will  be  opened,  and  there  wiU  be  the 
first  competitive  east-west  loog-haul  alter- 
native in  twenty  years. 

In  addition  to  these  transportation  bene- 
fits, successful  completion  of  the  sale  to 
Norfolk  Southern  will  bring  the  government 
a  minimum  of  $1.2  billion  in  cash  at  dosing. 
This  payment  will  help  us  reduce  the  Feder- 
al deficit  in  fiscal  year  1986.  Sale  of  ConraU 
to  the  Norfolk  Southern  Corporation  also 
will  get  the  government  out  of  the  raUroad 
business,  fulfilling  the  specific  privatisation 
mandate  of  the  Congress.  The  terms  of  the 
sale  include,  however,  public  interest  cov- 
enants, which  will  protect  ConraU's  finan- 
cial strength  and  service  during  the  post- 
sale  period. 

The  Senate  Commerce  Committee,  under 
the  leadership  of  Senators  Danforth  and 
Holllngs,  held  extensive  hearings  on  the 
sale  to  Norfolk  Southern  and  reported  S. 
638  with  strong  bipartisan  support.  This  bill 
deserves  favorable  action  now. 
Sincerely, 

ROKALD  RtAOAM. 

Mr.  EXON.  Mr.  President,  it  has 
been  the  policy  of  the  Federal  Govern- 
ment to  buy  from  the  lowest  bidder. 
Under  the  Secretary  of  Transporta- 
tion's proposal,  the  Federal  Govern- 
ment woiild  now  be  selling  to  the 
lowest  bidder.  No  wonder  we're  broke. 
I  urge  my  colleagues  to  vote  for  the 
Morgan  Stanley  proposal. 

Mr.  President.  I  yield  the  floor. 
ExhxsrNo.  1 
coalmor  for  a  comfstitivs  oomuil 

ASARCO.  Inc. 

Adventure  Coal  Company 

Alabama  Coal  Association 

AUegheny  Resources 

Alltransport  Inc. 

American  Box  Co. 

American  Crystal  Sugar  Co. 

American  Iron  4k  Steel  Institute 

Anderson  dc  Anderson  Contractors,  Inc. 

Anker  Energy  Corp. 

Arch  Mineral  Corporation 

Assured  Freight.  Inc. 

Attorney  Oeneral  Charlie  Brown 

Attorney  General  Hubert  H.  Humphrey 

m 

Avery  Coal  Co..  Inc. 

Avonmore  RaU  Loading,  Inc. 

Barbour  Coal  Co. 

Barnes  &  Tucker  Co. 

Baxter  Co.  Customhouse  Brokers,  Inc. 

Bethenergy,  Inc. 

Big  B  Mining  Co. 

Blue  Diamond  Coal  Company 

Bologna  Coal  Company 

BostonEdlson 

Bradford  Coal  Company 

Brldgeton  Municipal  Port  Authority 

Bueano  International  Traffic  Mgt 

Buckeye  Industrial  Mining  Co. 

C  ft  K  Coal  Co. 

Cabot  Corporation 

Calabresi  International,  Inc. 

Camelot  Coal  Company 

CampbeU  Fuels.  Inc. 

Canterbury  Coal  Co. 

Canterra  Coal.  Inc. 

Carpentertown  Coal  and  Coite  Co. 

Center  Valley  Coal  Co. 

Central  Vermont  Railroad,  Inc. 

Centroport  Surveyors.  Inc. 

ChatmaCo. 

Chemteeh  Industries 

Chicago  4e  Northwestern  TranSp.  Co. 

Chicago  South  Shore  &  South  Bend  RR 
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Cloroz  Company 

Coal  Association.  Inc. 

Coal  HUl  Mining  Co..  Inc. 

Coal  Power  Corporation 

ConAgra  Rour  Milling  Company ' 

Concorde  Shipping,  Inc. 

Connecticut  Orange 

Consumers  Power  Company         I 

Cooney  Brothers  Coal  Company 

Cooperstown  dc  Chatlotte  Valley  RR 

Coordinated  Caribbean  Transport.  Inc. 

Crescent  Brick  Co..  Inc. 

Culmtech,  Limited 

Cumberland  CUtbom  Coal  *  Coke,  Inc. 

Cumberland  Steel  Co. 

Darmac  Coal.  Inc.  j 

Delaware  Otsego  System 

Delta  Coal  Sales,  Inc. 

Dexter-Carpenter  Coal  Sales  Corp. 

Dismond  Shamrock  Coal  Company 

E.M.  Brown,  Inc. 

E.P.  Bender  Coal  Co. 

Economic  Development  CouncU  of  North- 
eastern Pennsylvania 

Elkem  Metals  Company 

Energy  Supply,  Inc. 

Energy  Trading  Corp. 

Emy's  FertUlaer  Senrloe,  Inc. 

Falco  Coal  Company 

First  Century  Corporation 

FuU  Service  Forwarders,  Inc. 

Oard  Mining.  Inc. 

Oeneral  MUls.  Inc. 

Oerard  F.  Tujague,  lite. 

OUscot  Forwarding  Company,  Inc. 

Olen  Irvan  Corporation 

Oovemor  Anthony  8.  Earl 

Orand  Trunk  Western  RaUroad  Co. 

Greater  Baltimore  Committee 

Greater  Philadelphia  Chamber  of  Cme. 

H.  Kief  f er  Tni^ing 

H3.Coato 

HJ).  Shrader  Trucking  Company 

Hagerstown-Washlngton  Co.  Chamber  of 
Commerce 

HaU's  Coal  Company,  Inc. 

Hansen  Storage  Company 

Hansloban  Coal  Company 

Harmon  Mining  Co. 

Hawkins  Coal  Co. 

Hawley  Fuel  Coal  Co.  Inc. 

Hepbumia  Coal  Co. 

Heritage  Resources,  Inc. 

Hess  ft  Fisher  Engineers,  Inc. 

Hickman.  WUllams  ft  Company 

Hotard  Transfer 

Hungerf  ord  ft  Terry 

IC  Industries 

lUE  Coal  Sales  Co. 

nilnols  Coal  Association 

niinois  Grange 

Indiana  Farmers  Union 

Interooastal  Warehouse  Corp.  of  Loulsi- 


lowa  Farmers  Union 
J  ft  B  Products  Corp. 
J.  Tallancich  ft  Associates 
J.O.H.  ft  Associates.  Inc. 
JUl  Mining  Company,  Inc. 
John  A  Blewer  Lumber  Co.       | 
John  B.  Harris,  Inc.  I 

K  ft  J  Coal  Co.  Inc. 
K.C.  Strader  Trucking  Company 
KMA  Enterprises,  Inc.  i 

Keneroo  Coal  Sales  I 

Kent  Coal  Company 
Kentucky  Farmers  Organisation 
Kentucky  May  Coal  Co. 
Kentucky  River  Coal  Corp. 
Kentwood  Spring  Water 
Kerr  Steam^Up  Co. 
Keystone  Steel  ft  Wire  Co. 
L  ft  R  Fuels,  Inc. 
LTV  Corporation 
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lABelle  ProoeMins  ComiMny 
LMtewuen  ft  Stourbridge  Railrowi 
Laoour  Wwehouiing,  Inc. 
Ladlah  Company.  Inc. 
Lkf ajrette  Sprlncs  Enterprises.  Inc. 
Lsnd  Use  Corporation 
Leaf  River  Forest  Products  Inc. 
hatae  SoMAeless  Coal  Co. 
Lukens  Steel  Company 
M.  A.  Hanna  Company 
ICagnum  Minerals,  Inc. 
Manville  Corp./Manville  Svc  Corp. 
Maple  Leaf  Coal  Cnnpany 
Martdehead  Line  Co. 
Maryland  Chamber  of  Commerce 
Maryland  Orange 
Mayor  Bruce  C.  Hagen 
Mayor  David  L.  Jannetta 
Mayor  George  M  Wydcof  f ,  Jr. 
Mayor  George  V.  Voinovicb 
Mayor  Harold  Washington 
Majfor  John  Pedo 
Mayor  Richard  G.  Campbell 
Mayor  Richard  L.  Dunning 
Mayor  Steven  B.  Carlsim 
Mayor  Thomas  P.  Ryan.  Jr. 
Majror  William  Donald  Sehaef  er 
McDonald  Land  A  M'^ing  Co.  Inc. 
Metro  Drayage  ft  Service  Co. 
MidOty  Cartage  Co. 

Mining  ft  Reclamation  Council  of  Amer- 
ica 
Minnesota  Agri-Growth  Council 
Minnesota  Com  Processors 
Minnesota  Farmers  Union 
Missteippi  Chemical  Corp. 
Mittercon  International 
Moon's  Enterprises 
Moshannon  Palls  Mining  Co. 
National  Farmers  Unicm 

National  Grange 

National  Refractories  ft  Minerals  Inc. 

Navairete  Forwarding  Co.,  Inc. 

Nebraska  Farmers  Union 

New  England  Electric  System 

New  Jersey  State  Grange 

New  Orleans  Distribution  Trucking,  Inc. 

New  York  Cross  Harbor  Railroad 

New  York  State  Grange 

New  Tork  Susquehanna  ft  Western  RR 

Newmont  Svcs.,  Ltd.  (Newmont  Mining 
Sub.) 

North  Dakota  Farmers  Union 

Northern  Counties  Coal  Co.,  Inc. 

Nutra-Flo  Chemical  Co. 

Ohio  Mining  ft  Reclamation  Ass'n 

Ore-Ida  Foods.  Inc. 

Oyster  Shell  Products 

P.  and  N.  Coal  Co.  Inc. 

P.V.  Burke  ft  Associates,  Inc. 

PA  Master  Com  Growers  Ass'n.  Inc. 

PBS  Coals  Inc. 

PatriA  ft  Associates 

Paul  W.  Capelle,  City  Manager  of  Willard 

Peerless  Eagle  Coal  Co. 

Pennsylvania  Coal  Marketing,  Inc. 

Pennsylvania  Coal  Mining  Assn. 

Pennsylvania  Farmers  Union 

Pennsylvania  Mine  Services,  Inc. 

Pennsylvania  State  Chamber  of  Cmm. 

Pennwalt  Corporation 

Philip  P.  Rowan,  Director  of  Economic 
DeveL,  City  of  Bridgeton 

Plassa  ft  Associates,  Inc. 

Pinsly  Railroad  Company 

Pioneer  Lumber  Inc. 

Pittsburg  ft  Shawmut  Railroad  Co. 

Portside  Terminal  Services 

Power  Oposting  Company,  Inc. 

Prtnoess  Susan  Coal  Company 

Producers  Liaison,  Inc. 

Quality  Coal  Company 

Quality  Crushing  ft  Screening  Whse.,  Inc. 

RA  Keen  ft  Company,  Inc. 


RIS.Inc 

Ra  Iway  Labor  Executives'  Assn. 
Rs  iitree.  Inc. 
Rs  sdall  Fuel  Co.,  Inc. 
Rsmham  Farms 
Re  iding  ft  Bates  Coal  Co. 
Re  1  Star  Coal  Co. 

Re  iiresentative  Richard  A.  Geist  State  of 
Pen]  sylvania  House 
Rii  iggold  Coal  Mining  Co. 
Ro  bbins  Manufacturing,  Inc. 
R«  Chester  ft  Pittsburgh  Coal  Co. 
So  irf ield  Coal  Sales,  Inc. 
Sh  kwville  Coal  Company,  Inc. 
Sk  illy  and  Loy 
Sk  f  Haven  Coal,  Inc. 
Sli  ter  Steels,  Inc.  "" 
So  Jth  DakoU  Farmers  Union 
So  ith  East  Coal  Company,  Inc. 
So  ith  Jersey  Port  Corporation 
So  Jth  Louisiana  Port  Commission 
So  itheastem  Motor  Freight,  Inc. 
Sp  rtag  Church  Coal  Co. 
Sp  ring  Forii  Coal  Company 
Si  rlngmeier  Shipping  Co. 
St  tnf  ord  Coal  Company 

St  ite  Rep.  Michael  J.  Madigan,  Speaker. 
Hi  E  ouse  of  Representatives 

St  ite  Rep.  John  D.  Cherry,  Jr. 

St  ite  Sen.  J.  William  Lincoln 

State  Sen.  James  J.  Rhoades.  Co-Chair  of 
Pen  isylvania  Coal  Caucus 

St  ite  Sen.  Mark  S.  Singel 

St  ite  Sen.  Philip  J.  Rock,  President.  Illi- 
nois Senate 

St  ite  Sen.  Vincent  J.  Fumo 

St  rishock  Coal  Company 

Si  mmers  Fuel,  Inc. 

Si  nshine  Fuel  Company 

St  istock  Associates  Coal  Corp. 

Ti  :i  Tracking,  Inc. 

T  ngi-Transport 

Ti  xas  Industries,  Inc. 

TI  ke  McKenzie  Company 

TI  ke  Railroader 

T  lomas  Coal  Sales  Inc. 

T  tnawanda  Island  Railroad,  Inc. 

T  ans  Gulf  Tracking 

T  irinstar  Leasing,  Ltd. 

n  lionvale  Coal  Company 

U  lited  SUtes  Steel  CorporaUon 

U  liversal  Foods  Corporation 

V  Lnce  Coal  Company,  Inc. 

V  irmont  RaUway  Inc. 

V  irtac  Chemical  Corp. 

V  Jt  Zanes  ft  Co.  of  Louisiana,  Inc. 

V  V  Surface  Mining  ft  Reclamation  Assn. 

V  alter  N.  Heine  Associates,  Inc. 

V  arren  C.  Hartman,  Contractor 

V  est  Virginia  Coal  Association 

V  est  Virginia  Coals,  Inc. 

V  Udcat  Coal  Co. 

V  'illiamsport-Lycoming  Chamber  of  Com- 
me'ce 

\  ^indber  High  Standard  Coal  Co. 
^  Wisconsin  Assn.  of  Manufacturers  and 
Commerce 

V  risconsin  Farmers  Union 

SRIPPIRS  FOR  AK  IMOKPUIUBHT  COHRAIL 

i  cme-Evans  Co.  Div. 
i  Ir  Products  and  Chemicals,  Inc. 
i  labama  By-Products  Corp. 
i  labama  Coal  Association 


i  lean  Aluminum  Corporation 

i  Hied  Corporation 

i  merican  Bakers  Association 

i  merican  Crystal  Sugar  Company 

i  merican  Iron  and  Steel  Institute 

i  merican  Maize-Products  Company 

i  jnerican  President  Intermodal  Co.,  Ltd. 

i  imoco  Oil  Company 

I  Lnderson  ft  Anderson  Contractors.  Inc. 

i  Lnker  Energy  Corporation 


Barboui' 

Barnes 

Bethlehem 


BalUmcge  Gas  ft  Electric  Ca 
OoalCmnpany 
b  Tucker  Coal  Company 
Steel  Corporation 
Corp. 
Coal  Company 
Ctanpany 
Corporation 
^ranpany 
Inc. 
Power  Company 
Corporation 
Kraft,  Inc. 

Coal  Sales  Corp. 
Bathurst,  Inc. 
Crystal  Salt  Company 
Drumniond  Coal  Company,  Inc. 


Boise  C  iscade  I 

Bradfoid 

Buncbcr 

Cabot 

Clorox 

ConAgik. 

Consuners 

Copperfreld 

Dartft 

Dexter-jCarpenter  ( 

Diamoid 

Diamoid 


S(irvlcei 
Hepbuinia 
Indepei  ident 
Industval 
Inland 
InsUtute 
Interla  w, 
Intemi  ^tional 
Keystone 
LTV 
Magnukn 
Manville 
Minim 
lea 
NaUonkl 
Nation  il 
NaUon^ 
New 
Ohio 
Ohio 
Olin 
PBS 
Peabody 


Vini 
Reading 
RobbLts 
Roche  Iter 
Rohm 
Sunkiit 
Tidew  Iter 
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Early  ft  Daniel  Company 
Elkem  1  detals  Company 
Energy  Trading  Corporation 
PMC  C  >rporation 
General  Mills.  Inc. 
Graf toi  I  Coal  Company 
GTE  Sfrvloe  Corporation 
Coal  Company 

Bakers  Association 
Mining  Company 
Bteel  Company 
of  Scrap  Iron  ft  Steel 
Inc. 

Salt 
Bituminous  Association 
Corporation 

Minerals,  Inc. 
Corporation 
ft  Reclamation  CouncQ  of  Amer- 


Eiglandl 


Oali 


Intergroup,  Inc. 
Piggyback  Service 
Starch  ft  Chemical 
Electric  System 
T>^hiing  ft  Reclamation  Association 

Gathering 
Chemicals 
Company 
Holding  Company 
Pennsylvania  Coal  Mining  Association 
Penns;  Ivania  Power  ft  Light 
Pennw  alt 

Perdw !  Farms,  Inc.  «■ 

Pfizer,  Inc. 
PPG  I  idustries.  Inc. 
Rail-Vkn  ConsoUdated 

Anthracite  Coal  Company 
Robbi^  Manufacturing,  Inc. 
Piggyback  Services 
and  Haas  Company 
Growers,  Inc. 
Grain  Company 
U.S.  Steel  Grain  Corporation 
Unive]  sal  Foods,  Inc. 
Witco  Chemical  Corporation. 

RAILWAT  LABOR  EZXCUTIVKS'  ASSOCIATIOH 

The  American  Railway  and  Airway  Super- 
visors Association— Division  of  BRAC 

AmerJ  can  Train  Dispatchers  Association 

Broth  Erhood  of  Locomotive  Engineers 

Broth  erhood  of  Maintenance  of  Way  Em- 
ployees 

Broth  erhood  of  Railroad  Signalmen 

Brotherhood  of  Railway  Carmen  of  the 
United  { States  and  Canada 

Brotli  erhood  of  RaUway,  Airline  and 
Steams  lip  Clerks 

Hotel  Employees  and  Restaurant  Employ- 
ees InU  mational  Union 

International  Association  of  Machinists 
and  Aei  ospace  Woricers 

Inten  tational  Brotherhood  of  Boilermak- 
Blacksmiths 


ersand 

Inter  tational 
WorkeiB 


Brotherhood  of  Electrical 


International  Brotherhood  of  Firemen 
andOUers 

International  Longshoremen's  Association 

International  Organisation  of  Masters. 
Mates  and  Pilots  of  America 

National  Marine  Engineers  Beneficial  As- 
aodation 

Railroad  Tardmasters  of  America 

Sheet  Metal  Workers'  International  Asso- 
ciation 

Seafarers  International  Union  of  North 
America 

Tranqx>rt  Workers  Union  of  America 

United  Transportation  Union 

Several  Senators  addressed  the 
Chair.  

The  PRESIDINO  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  BCr.  President,  first.  I 
would  like  to  aslc  my  distinguished  col- 
league from  Pennsylvania  [BCr.  Spbc- 
TKR]  whether  or  not  he  has  included 
me  as  a  cosponsor  of  his  amendment 
and.  if  not.  toadt  him  to  do  so. 
.  Mr.  SPECTER.  I  am  delighted  to  say 
that  I  have  already  included  the  dis- 
tinguished Senator  from  Washington 
as  a  cosponsor. 

Mr.  GORTON.  I  thank  my  col- 
league. 

Iflr.  President,  this  question  is  not 
one  which  I  have  found  free  from  rea- 
sonable debate  by  any  stretch  of  the 
imagination. 

During  the  long  deliberations  over 
the  ConraU  proposal  in  the  Commerce 
Committee.  I  came  down  with  some  re- 
luctance in  favor  of  the  proposal  to 
sell  Conrail  to  Norfolk  Southern.  I 
have  since  chsjiged  my  mind  on  that 
subject  and  find  the  arguments  for  a 
different  course  of  action  at  this  point 
to  be  more  compelling. 

Nevertheless.  Mr.  President,  it  is 
only  Impropriate  for  me  to  say  that  I 
do  feel  that  there  are  strong  argu- 
ments on  both  sides  of  the  question.  I 
find  myself  in  the  unhappy  situation 
of  opposing  the  distinguished  chair- 
man of  the  Commerce  Committee,  al- 
though I  must  say  I  have  found  myself 
in  that  position  before.  I  am  sorry  that 
it  is  the  case,  but  It  nevertheless  is 
necessary  for  me  to  speak  strongly  In 
favor  of  this  amendment. 

Perhaps.  Mr.  President,  if  the  only 
consideration  before  us  was  the  fiscal 
strength  of  ConraU  in  the  private 
sector.  I  might  well  favor  the  sale  to 
Norfolk  Southern.  It  might  well  be  the 
case  that  these  two  large  railroads,  by 
consolidating,  would  both  be  stronger 
from  the  perspective  of  the  maricet. 
Nevertheless,  it  seems  to  me  that  such 
a  sale  would  be  an  appropriate  choice 
only  if  we  were  convinced  that  Conrail 
standing  alone  would  not  be  a  viable 
entity.  I  am  not  convinced  that  that  is 
the  case.  I  am  convinced  that  Conrail 
is  potentially  a  strong  aQd  viable 
entity  standing  alone. 

But  the  most  important  point  that 
should  be  considered  by  all  Members 
as  they  approach  this  vote  is  that 
there  is  more  than  one  consideration 
at  stake,  more  than  one  issue  before 


this  body.  At  least  as  important  as  the 
consideration  of  the  strength  of  Con- 
rail after  it  is  returned  to  the  private 
sector  is  the  factor  of  competition. 

Even  if  everything  else  were  equal, 
Mr.  President,  it  would  seem  to  me 
that  we  should  start  with  a  strong 
bias,  a  strong  presumption,  in  favor  of 
retaining  that  competition. 

One  of  the  proponents  of  this 
amendment  has  placed  before  the 
body  a  mu>  showing  the  overlv>  of 
Conrail  and  Norfolk  Southern  lines  in 
the  northern  part  of  the  Midwest  of 
this  country,  showing  how  graphically 
those  two  railroad  companies  compete 
for  traffic  at  the  presmt  time. 

Certainly,  many  shippers,  as  de- 
scribed in  the  eloquent  address  of  the 
senior  Senator  from  Pennsylvania,  are 
deeply  concerned  about  a  proposal 
which,  in  their  view,  and  evidently 
from  a  mere  look  at  the  map.  would 
lessen  competition  in  rmil  transporta- 
tion. That  view  is  shared  by  shippers 
in  my  own  State,  far  from  the  closest 
direct  approach  of  either  Conrail  or 
Norfolk  Southern,  who  nevertheless 
ship  their  goods  all  the  way  across  the 
country  and  who  are  bothered  by  what 
they  are  convinced  will  be  a  lessening 
of  competition  should  the  Norfolk 
Southern  sale  be  authorised. 

It  is  argued  eloquently  by  the  very 
distinguished  Secretary  of  Transporta- 
tion and.  I  beUeve.  by  the  thoughtful 
and  distinguished  chairman  of  the 
Commerce  Committee,  that  we  should 
reject  the  sale  to  Morgan  Stanley  be- 
cause Morgan  Stanley  simply  seeks  to 
make  a  profit-«eekB.  perhaps,  to  seU 
this  railroad  to  someone  else  or  to  the 
general  public,  as  if  somehow  or  other 
that  were  an  inappropriate  course  of 
action  for  a  private  purchaser  or  a  pri- 
vate owner  of  a  railroad.  I  find  it  hard 
to  convince  myself  that  Norfolk 
Southern  has  not  made  its  bid  for 
ConraU  because  it  expects  to  make  a 
profit  out  of  it,  because  it  expects  to 
run  it  in  a  way  which  benefits  the 
shareholders  of  Norfolk  Southern. 
Certainly,  it  should  not  have  made 
any  effort  if  it  does  not  regard  that 
benefit  as  a  Ukely  result.  Of  course 
Morgan  Stanley  hopes  that  it  can  run 
this  raUroad  successfully,  perhaps  suc- 
cessfully enough  to  reseU  it  for  more 
than  he  pays  for  it.  That,  it  seems  to 
me,  is  the  heart  of  the  free  market 
system. 

Our  concern  should  simply  be 
whether  or  not  It  is,  in  fact,  a  viable 
entity.  Certainly,  Morgan  Stanley  re- 
gards it  as  a  viable  entity,  not  simply 
something  that  wiU  go  bankrupt  a^dn 
and  be  thrust  back  into  the  hands  of 
the  Federal  Government.  It  wUI  have 
wasted  all  of  its  time  and  money, 
should  that  be  the  case. 

Personally,  I  am  willing  to  take  at 
least  a  mUd  chance  on  the  workings  of 
the  free  maiket  in  this  connection,  to 
say  that  I  think  that  both  Morgan 
Stanley  and  Norfolk  Southern  know 


what  they  are  doing  when  they  regard 
ConraU  as  a  valuable  and  viable  asset 
over  which  they  have  engaged  in  9ir- 
Ited  competition. 

Beyond  this  question  of  competition, 
which  seems  to  me  to  weigh  heavily  on 
the  side  of  an  independent  Conrail, 
there  is  also  the  question  of  how  much 
the  Federal  Government  itself  wiU  re- 
ceive from  any  sale.  We  can  certainly 
start  from  the  pnnxisitton  that  it  wiU 
receive  nothing  like  its  own  invest- 
ment in  ConraiL  We  are  going  to  seU  it 
at  a  tremendous  loss.  An  investment  of 
some  $8  bUlion  over  the  years  has 
made  a  much  better  raUroad  out  of 
ConraU  than  it  was  under  the  aegis  of 
Penn  Central,  but  the  maximum  gain 
which  we  can  expect  from  it,  directly 
or  indirectly,  if  we  beUeve  aU  of  the 
figures  of  Morgan  Stanley,  is  about  $3 
billion,  or  25  cents  on  the  dollar.  But 
$2  bUUon.  or  $1.8  bUlion  or  $1.6  bUUon. 
is  stm  better  than  the  $1.2  bUlion 
which  has  been  offered  by  Norfolk 
Southern,  from  which  must  be  sub- 
stracted  greater  tax  benefits  which 
would  accrue  under  its  purchase  than 
would  accure  under  a  purchase  by 
Morgan  Stanley. 

I  do  not  beUeve  that  the  price  con- 
sideration is  the  overwhelming  factor 
in  our  own  dedsion  as  to  which  sale  to 
make.  It  is  probably  not  as  important 
as  either  of  the  other  two— the  vlabiU- 
ty  of  ConraU  and  the  retention  of  com- 
petition—but it  nonetheless  is  impor- 
tant. 

Finally.  Mr.  President.  I  can  say  that 
this  is  an  issue  which  I  have  tried  to 
approach  from  a  reasonably  objective 
standpoint.  During  most  of  the  early 
consideration  of  this  bill.  I  perceived 
that  my  constituents  in  the  State  of 
Washington,  far  from  any  ConraU 
routes,  have  Uttle  or  no  interest  in  the 
subject.  That  Is  not  the  ease  any 
longer.  As  this  debate  has  proceeded, 
more  and  more  of  my  constituents, 
most  particularly  in  the  port  districts 
of  the  State  through  which  much  of 
our  commerce  flows,  and  many  of  the 
shippers  who  use  our  port  districts  and 
our  own  railroads,  have  become  in- 
creasingly concerned  with  the  Norfolk 
Southern  sale  for  the  reasons  I  have 
already  outlined— because  they  feel 
that  it  WiU  mean  for  them  leas  compe- 
tition and,  in  the  classic  justification 
of  competition,  leas  responsive  and 
more  expensive  raU  service,  and  per- 
haps even  a  diversion  of  traffic  which 
now  flows  efficiently  through  otir 
ports  across  the  coimtxy  to  the  North- 
eastern and  Southeastern  sectors  of 
the  United  SUtes. 

As  a  consequence,  with  three  consid- 
erations weighing  on  one  side— constit- 
uent concerns,  a  better  price,  more 
competition— against  the  possible 
greater  security  or  greater  financial 
strength  of  ConraU  in  the  hands  of 
Norfolk  Southern,  it  seems  to  me 
fairly  and  rationally  that  we  should 
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retain  that  competition,  that  we 
should  get  that  best  price,  that  we 
should  allay  to  the  maximum  possible 
extent  the  concerns  of  our  shippers. 

The  distinguished  chairman  of  the 
Ccnnmittee  on  Commerce  has  quite 
eloquently  stated,  on  the  floor  of  the 
Souite  and  in  the  private  meetings, 
that  there  are  essentially  three 
courses  of  action  which  the  Congress 
of  the  United  States  can  foUow.  One  is 
the  sale  which  he  proposes  of  Conrail 
to  Norfolk  Southern.  Two  is  the  sale 
of  Cozu«il  in  such  fashion  as  to  retain 
its  independence.  Three  is  to  do  noth- 
ing at  all  and  keep  it  in  the  ownership 
of  the  Federal  Oovemment.  I  agree 
completely  with  the  Senator  from  Mis- 
souri that  the  third  of  those  potential 
courses  of  action  is  much  the  poorest. 
It  is  up  to  this  body,  it  seems  to  me.  to 
decide  on  a  course  of  action  rather 
than  on  a  course  of  inaction.  By  our 
votes.  both  on  cloture  on  the  motion 
to  proceed  to  the  consideration  of  this 
bill  and.  earlier  this  afternoon,  with 
reject  to  the  budget  waiver,  a  very 
substantial  majority  of  the  Members 
of  this  body  have  decided  that  we 
should  take  action,  and  should  make 
one  or  another  of  these  sales. 

We  are  now  going  to  make  the  most 
Important  single  vote  in  this  debate,  a 
decision  as  to  which  of  the  two  pro- 
posed sales  is  the  better  for  the  direct 
and  indirect  users  of  Conrail  itself  and 
for  the  people  of  the  United  States. 
After  considerable  soul  searching,  and 
after  spending  a  great  deal  of  time  on 
this  question.  I  firmly  believe,  Mr. 
President,  and  I  submit  to  my  col- 
leagues that  the  better  course  of 
action  is  the  amendment  presented  by 
the  distinguished  Senator  from  Penn- 
sylvania, which  takes  the  highest 
price,  retains  the  greatest  possible 
degree  of  competition,  and  moves  us 
forward  to  asssure  that  we  have  a 
secure,  strong,  and  effective  employer 
and  competitor  in  the  Northeastern 
part  of  the  United  States  as  an  inde- 
pendent Consolidated  Railroad  Corpo- 
ration. 

I  thank  the  Chair.  

Mr.  PRESSLER  and  Mr.  ROCKE- 
FELLEai  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  as 
an  original  cosponsor,  I  wish  to  make  a 
statement  in  support  of  the  amend- 
ment offered  by  my  colleagues,  the 
Senator  from  Pennsylvania.  I  strongly 
support  the  Morgan  Stanley  proposal. 
There  are  many  reasons  why  the 
Morgan  Stanley  proposal  is  superior  to 
the  Norfolk  Southern  bid.  Many  of 
them  have  already  been  addressed.  Let 
me  highlight  Just  a  few  that  are  of 
particular  concern  to  me. 

First,  a  stand-alone  Conrail  under 
Morgan  Stanley  will  not  present  the 
huge  antitrust  and  anticompetitive 
problems  caused  by  a  merger  with  the 
Norfolk  Southern.  This  is  especially 


imiiortant  to  Western  and  Midwestern 
because  a  stand-alone  Conrail 
not  harm  our  railroads  through 
tralfic  diversions  and  monopolistic 
practices.  I  am  prepared  to  offer  an 
amendment  to  the  Norfolk  Southern 
prot>osal  which  will  correct  some  of 
theae  problems,  but  a  stand-alone  Con- 
rail would  be  a  far  superior  solution  to 
the:  problem. 

second.  Morgan  Stanley  provides 
more  money  for  the  Federal  Oovem- 
ment. My  distinguished  colleague  from 
Misouri  seems  to  agree  with  this 
poiht,  but  says  that  the  amount  of 
ret«m  to  the  Oovemment  is  really  a 
secondary  issue.  He  emphasizes  Nor- 
folk Southem's  deep  pockets  and  ques- 
tions the  viability  of  a  stand-alone 
Cottrail.  I  shall  speak  on  that  subject 
latfr.  but  let  me  say  now  that  the 
issue  of  Conrail's  viability  was  resolved 
long  ago  by  the  private  markets.  The 
Morgan  Stanley  bid  represents  many 
highly  sophisticated  Investors 
thrpughout  the  country  who  are  much 
better  qualified  to  answer  tills  ques- 
tion than  either  the  Senate  or  the  De- 
Sint  of  Transportation, 
xrhile,  on  the  one  hand,  the  dis- 
hed floor  manager  argues  that 
the  return  to  the  Federal  Oovemment 
is  •  secondary  issue,  he  argues  on  the 
other  that  we  must  move  forward  on 
th^  issue  now  if  we  are  serious  about 
reducing  the  Federal  deficit  and  com- 
plying with  Oramm-Rudman-Hollings. 
Mr.  President,  we  cannot  have  it  both 
wa^s.  I  say  to  my  colleagues  that,  if 
th^  are  truly  concerned  about  the 
Federal  deficit,  they  should  support 
th^  Morgan  Stanley  proposal  because 
it  qlearly  represents  a  larger  return  to 
th«  Federal  Treasury  and  a  real  reduc- 
tion in  the  deficit. 

That  leads  me  to  the  third  issue  of 
tuies.  In  addition  to  the  $200  million 
extra  cash  offered  by  Morgan  Stanley, 
th#  CBO  estimates  that  Morgan  Stan- 
ley represents  an  additional  $400  mil- 
lion in  tax  savings  to  the  Federal  Oov- 
en  ment. 

]  Inally,  the  Morgan  Stanley  propos- 
al s  far  superior  to  the  Norfolk  South- 
en  I  proposal  in  its  treatment  of  labor. 
Ml.  President,  Norfolk  Southern  and 
its  supporters  argue  that  their  propos- 
al represents  a  better  deal  for  labor. 
Wiill,  without  even  discussing  the  dif- 
feiences  between  the  two  proposals, 
this  issue  is  easily  resolved  by  listening 
to  the  labor  organizations.  Every 
major  labor  organization  in  my  State 
and  aroimd  the  country  is  adamant  in 
its  opposition  to  Norfolk  Southern  and 
very  firm  in  its  support  of  the  Morgan 
Sonley  alternative.  I  believe  that 
labor  itself  is  in  the  best  position  to 
determine  what  is  best  for  the  workers 
represented  by  the  different  organiza- 
ti<  ns. 

At.  President,  on  all  these  points— 
oq  competition  and  regional  railroad 
coticems,  on  the  budgetary  issue,  on 
ttie  tax  issue,  and  on  the  labor  issue— 
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the  re^rd  speaks  for  Itself.  The 
Morgan  Stanley  proposal  is  clearly  the 
superioi  offer.  I  strongly  urge  my  col- 
leagues to  vote  for  the  Morgan  Stan- 
ley alternative  to  Norfolk  Southern. 
As  a  mnnber  of  the  Commerce  Com- 
mittee <rho  has  been  deeply  involved 
in  this  Bsue,  I  am  not  prepved  to  say 
that  M(  irgan  Stanley  is  the  perfect  so- 
lution, put  I  can  safely  say  that  it  is 
miles  and  mUes  ahead  of  the  Norfolk 
Southern  bid  when  looked  at  from 
both  a  transportation  policy  and  a 
public  Ihterest  perspective. 

Let  me  add,  Mr.  President,  that  I 
have  sppken  frequently  on  the  impact 
sale  will  have  on  regional 
in  the  Midwest,  the  West, 
ith.  and.  indeed,  even  in  the 
le  fact  Is  that,  if  we  allow  a 
^ly  to  exist  in  this  region,  we 
in  a  situation  where  railroads 
to  gateways  and  ports,  ships 
coming  {into  ports,  or  trucks  coming  to 
gateways  wiU  find  themselves  at  the 
mercy  lof  a  monopoly.  The  Morgan 
Stanley  alternative  is  much  more 
flexiblcL 

Latei^,  if  the  Morgan  Stanley  propos- 
al is  dot  adopted,  I  shall  offer  an 
amendikent  regarding  regional  rail- 
roads, providing  that  if  there  is  over  a 
3.5-perSent  diversion  of  traffic  that  re- 
sults from  Norfolk  Southem/Conrail's 
market  power  there  would  be  potential 
for  a  review  by  the  ICC.  The  burden 
of  proof  would  be  upon  the  petitioning 
regionail  railroad  to  prove  a  3.S-percent 
diversion  existed.  Then  Norfolk 
i/Conrail  would  have  the  op- 
|ty  to  show  that  any  part  of 
Iversions  were  not  caused  by  its 
power.  If  Norfolk  Southern/ 
can  show  that  less  than  3.5 
of  the  diversions  were  caused 
ket  power,  the  amendment 
will  noi  go  into  effect. 

The  point  is  that  we  are  creating  a 
whole  host  of  problems  for  railroads  in 
other  parts  of  the  country,  and,  al- 
though we  may  be  "saving  Conrail- 
Norfolk  Southern,"  we  will  be  creating 
the  V9y  same  problems  in  regional 
railroads  throughout  the  United 
States  I  where  short-line  railroads  will 
be  at  t^e  complete  mercy  of  a  monopo- 
ly. Th^t  is  the  reason  that  my  amend- 
ment on  regional  railroads,  which  I 
will  offer  tonight  or  tomorrow,  is  very 
impoimnt.  But  it  is  my  strongest  con- 
victionT that  we  could  avoid  the  need 
for  that  amendment,  and  avoid  the 
problems  we  are  creating,  by  voting 
for  the  Morgan  Stanley  alternative. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  risejto  support  the  amendment  of 
the  Senator  from  Pennsylvania  to 
return  the  Consolidated  Rail  Corpora- 
tion [Conrail]  to  private  sector  owner- 
ship via  a  public  offering  conducted  by 
the  respected  firm  of  Morgan  Stanley, 
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^resident,  the  sale  of  Conrail  Is 


a  com  }lex  matter,  filled  with  exceed- 


ingly cumbenome,  yet  relevant,  argu- 
ments and  concerns  about  potential 
antitrust  problems,  general  rail  compe- 
tition, tax  consequences,  and  shipper 
Impact  retulting  from  the  sale.  For 
almost  a  year  I  have  read  and  studied 
countless  documents,  listened  to  com- 
mittee testimony,  met  with  dosens  of 
people,  and  received  thousands  of  let- 
ters on  the  subject. 

Indeed,  amid  the  blitz  of  paper  and 
statistics,  it  is  possible  to  lose  sight  of 
our  common  goal— to  sell  the  railroad, 
for  a  fair  and  reasonable  price,  to 
someone,  who,  in  our  best  Judgment, 
will  continue  it  as  an  ongoing,  efficient 
^9nA  conu)etitlve  enterprise.  But  we 
must  not  lose  sight  of  our  common  re- 
sponsibility—to exercise  extraordinary 
care  in  ending  the  governments  trust- 
eeship role  of  Conrail,  and  to  do  so 
with  an  absolute  minimum  of  disrup- 
tion to  the  current  transportation 
system. 

Many  Senators,  Mr.  President,  have 
come  to  the  floor  during  this  debate 
and  recited  the  arguments.   If  you 
oppose  the  Norfolk  Southern  bid,  if 
you  have  studied  the  details,  and  made 
the  judgment  that  it  would  be  bad  for 
your  State,  and  for  the  Nation,  the  fol- 
lowing argximent  Is  made:  The  Norfolk 
Southern  plan  should  be  defeated  be- 
cause their  purohase  of  the  railroad 
would  undermine  the  already  limited 
competitive  forces  in  the  railroad  in- 
dustry—the Justice  Department,  the 
_  Interstate     Commerce     Commission 
staff,  and  the  United  SUtes  Railway 
Associatioa  as  well  as  many  outside 
experts,  have  produced  reams  of  paper 
that  conclude  that  the  sale  will  have  a 
substantial    impact    on    competition. 
Further,  given  the  on-again,  off -again, 
and  then  on-again  approval  of  the  Jus- 
tice Department  to  the  divestitures  re- 
quired to  satisfy  the  competitive  con- 
cerns they  raised,  the  process  of  anti- 
trust review  is  far  from  complete.  In 
addition,  Norfolk  Southem's  is  a  sub- 
stantially inferior  financial  bid,  both 
in  terms  of  actual  cash  to  the  govern- 
ment, and  in  terms  of  its  tax  conse- 
quences in  future  years. 

Mr.  President,  others  tell  us  that  to 
choose  Morgan  Stanley's  plan  would 
leave  ConraU  vulnerable  to  eventual 
economic  decline,  and  would  cause  the 
"ghost  of  Penn-Central  past"  to  revisit 
the  Halls  of  Congress.  They  say.  fiur- 
ther,  that  Morgan  Stanley  is  akin  to  a 
corporate  raider,  planning  to  Inflict  a 
gaping  wound  on  the  cash  aceoimts  of 
Conrail. 

Mr.  President,  I  give  the  Secretary 
of  Transportation,  and  Norfolk  South- 
em  credit.  They  have  developed  a 
complete  plan  to  retum  ConraU  to  the 
private  sector.  The  plan  is  about  as 
good  as  you  could  expect  from  a  direct 
railroad  competitor,  and  in  a  circum- 
stance where  you  are  melding  two  rail 
giants  into  one  behemoth.  The  ques- 
tion before  the  Senate,  though.  Is  have 
they  done  well  enough? 


Is  it  good  enough  that  they  have 
produced  a  plan  which  may  result  In 
the  diversion  of  millions  of  tons  of 
coal  per  year,  originated  from  my 
State,  to  other  States,  at  a  time  when 
the  coal  maitet  is  flat  on  its  back?  Is 
it  good  enough  that  they  have  pro- 
duced a  plan  that  causes  shippers  of 
steel,  com,  paper,  iron  ore,  and  many 
other  products,  to  wonder,  will  I  lose 
my  business,  or.  at  the  very  least,  will 
the  loss  of  rail  alternatives  cause  my 
transportation  costs  to  rise?  Is  it  good 
enough  that  they  have  produced  a 
plan  that  poses  substantial  doubt  as  to 
whether  the  $1.2  billion  received  will 
disappear  in  tax  advantages  to  Norfolk 
Southern? 

BCr.  President,  for  some  in  the 
Senate,  the  answer  to  that  question 
may  be  "yes."  For  these  members,  the 
loss  of  competition,  the  risk  of  diver- 
sions, and  the  windfall  of  high-quality 
rail  lines,  and  tax  benefits,  are  a  small 
price  to  pay  just  to  get  Conrail  out  of 
the  hands  of  Oovermnent. 

Mr.  President,  for  most  of  us,  the 
answer  is  not  so  dearcut.  The  impact 
on  competition  and  on  the  businesses 
of  our  various  States  is  important.  The 
cost  to  our  coal  miners,  farmers,  steel- 
workers,  and  electric  ratepayers  is  im- 
portant. The  $200  million  in  Immedi- 
ate cash  difference  between  the  Nor- 
folk Southem  and  Morgan  Stanley 
offer  and  the  $400,  $600,  or  $800  mU- 
lion  difference— and  tax  loss  to  the 
Oovemment— between  the  plans,  de- 
pending which  estimate  you  believe,  is 
significant. 

Were  Conrail  a  basketcase,  were  it  a 
current  drain  on  the  Federal  Treasury, 
we  might  accept  the  impact,  the  costs 
of  selling  this  railroad  to  Norfolk 
Southem.  But,  Mr.  President,  Conrail 
is  a  railroad  that  made  $440  million 
last  year,  and  $48S  million  the  year 
before,  and  there  is  every  expectation 
that  it  will  eam  comparable  amounts 
well  into  the  future. 

ConraU  is  not  a  basketcase;  it  is  a 
Chrysler  after  the  turnaround.  It  is  a 
company  that  was  in  desperate  need  of 
modemicatioA,  was  in  desperate  need 
of  new  and  iimovatlve  management, 
was  in  desperate  need  of  the  time  and 
the  resources  to  robuUd.  But  ConraU  is 
on  the  rebound.  It  possesses  a  modern- 
ized plant,  it  has  implemented  innova- 
tive and  shipper-oriented  service  op- 
tions, it  has  become  an  aggressive  com- 
petitor. It  has  become  highly  profita- 
ble. 

ConraU,  Mr.  President,  is  viable  in 
its  own  right.  Morgan  Stanley  has 
taken  up  the  challenge  to  do  what  the 
Department  of  Transportation  should 
have  done  in  the  first  place.  It  has  as- 
sumed the  financial  risk  of  returning 
ConraU  to  private  sector  control  via  a 
pubUc  offering  of  stock. 

BSr.  President,  I  am  a  supporter  of 
the  Morgan  Stanley  option.  In  fact,  I 
am  an  original  cosponsor  of  the  meas- 
ure. Tet,  I  wUl  not  take  the  further 


time  of  the  Senate  to  provide  another 
redUtion  of  the  faeU  that  w«l^ 
heavily  against  the  oombinatlon  of 
ConraU  and  Norf oUt  Southem  and  for 
the  Morgan  Stanley  alternative. 

For  my  part,  I  reached  my  dedtion 
on  the  sale  of  ConraU  not  solely  be- 
cause of  the  statistics  and  studies,  but 
because  the  statistics  and  studies  bore 
out  what  seemed  to  be  the  practical, 
commonaense  oondusion— that  three 
strong  railroad  oon«)etltor8  in  eastern 
and  mldwectem  markets  are  far  better 
than  two. 

Had  there  been  no  reasonable  alter- 
native, I  would  have  been  for  the  sale 
of  ConraU  to  Norf  oUi  Southern,  if  the 
administration  and  Norfolk  Southem 
had  proven,  with  reasonable  certainty, 
that  at  least  the  same,  if  not  an  im- 
proved, level  of  service,  efficiency  and 
competition  would  result  from  the 
combination  of  ConraU  and  Norfolk 
Southern;  and  If  this  could  be  aooom- 
plished  without  significant  disraption 
to  raU  transportation. 

But  the  fact  Is,  Mr.  President,  It 
cannot.  I  have  looked  at  the  cold  and 
drab  statistics,  the  estimates  of  poten- 
tial traffic  diversions  if  ConraU  were 
sold  to  Norfolk  Southern,  the  impact 
this  sale  would  have  on  the  West  Vir- 
ginia coal  industry,  the  impact  this 
sale  would  have  on  the  regional  raU 
carriers  of  the  midwest,  the  impact  it 
would  have  on  shippers  throughout 
the  country. 

The  experience  of  shippers  in  my 
SUte  of  West  Virginia  teU  the  practi- 
cal side  of  the  story.  Any  coal  produc- 
er In  my  State  can  teU  you  that  Nor- 
foUi  Southem's  rates  for  hauling  coal 
typicaUy  exceed  the  rates  of  other 
railroads.  An  Independent  ConraU  has 
been  both  a  direct  and  indirect  force 
of  competition  in  many  markets.  Fur- 
ther loss  of  competition  wlU  lead  to 
more  hardship  for  my  coal  producers 
and  miners  and  higher  electric  rates 
for  consumers,  whUe  opening  the  door 
to  Increased  coal  Imports  to  utUitlee— 
which  has  already  been  the  case  at 
New  England  Electric,  and  Vlglnia 
Power.  These  concerns  are  not  unique 
to  West  Virginia,  but  are  repUeated  In 
other  industries  throughout  the  Con- 
raU service  area. 

If  you  look  at  these  concerns— as 
they  have  been  catalogued  In  excmd- 
ating  detaU  by  the  ICC  staff,  by  the 
U.8.  RaUway  Association,  by  the  vari- 
ous railroads,  by  the  many  State  attor- 
neys general,  and  by  various  State 
tnuisportatlon  departments— if  you 
look  at  all  these,  you  reach  the  ines- 
capable oondusion  that  a  sale  of  Con- 
raU to  Norfolk  Southem  is  not  justi- 
fied. We  would  have  ignored  our  re- 
sponsibUlty  to  exerdse  extraordlrury 
and  unusual  care  in  ending  our  trust- 
eeship role. 

Mr.  President,  the  Morgan  Stanley 
plan  would  take  this  railroad  public 
the  way  it  should  be.  It  reUes  on  the 
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free  market  sjrstem  on  which  we 
depend,  and  to  which  we  look  for  inno- 
vation. It  structures  Conrail's  return 
to  the  private  sector  so  that  the  gov- 
ernment gets  the  best  possible  return 
on  the  Investment  it  has  made.  Impor- 
tantly, it  avoids  all  the  negatives  that 
a  sale  to  a  direct  railroad  competitor 
entafl. 

Mr.  President,  despite  Morgan  Stan- 
ley's better  financial  offer,  despite 
Morgan  Stanley's  ability  to  take  Con- 
raO  public  without  a  substantial 
impact  on  competition,  despite  the 
expert  financial  opinion  of  the  43  so- 
phisticated Morgan  Stanley  investors 
as  to  Conrail's  long-term  viability,  the 
red  herrings  keep  coming.  It  is  said 
that  the  Morgan  Stanley  investors 
won't  show  up  at  closing.  It  Is  said 
that  they  have  guaranteed  their  inves- 
tors dividends  that  will  raid  the  Con- 
rail  back  account.  It  is  said  that  the 
less  than  5  percent  contribution  of 
CSX  to  the  investor  group  wiU  hand 
Conrall  over  to  another  railroad. 

The  fact  is.  Mr.  President,  Morgan 
Stanely  wuits  to  take  ConraU  public 
and  allow  it  to  be  operated  by  an  inde- 
pendent board  of  directors  who  are 
committed  to  the  same  aggressive, 
service-oriented,  and  profitable  prac- 
tices as  current  management.  The  fact 
is  that  Morgan  Stanley  has  firm  com- 
mitments from  its  investors,  and  a  pro- 
vision to  cover  the  unlikely  event  of 
one  not  showing  up  at  the  closing.  The 
fact  is  that  future  Conrall  dividends 
will  be  determined  by  the  same  type  of 
management  decisions  as  any  other 
company  in  the  Nation— based  on  the 
performance  of  the  company.  The  fact 
is  that  Chessie's  shares  of  Conrall  will 
be  put  in  a  voting  trust  according  to 
ICC  guidelines,  that  Chessie  will  not 
have  a  representative  on  Conrail's 
board  and  will  be  limited  in  its  ability 
to  buy  other  shares. 

Mr.  President,  when  all  is  said  and 
done,  the  bottom  line  Is  that  the  ad- 
ministration made  a  bad  deal  and  has 
scrambled  frantically  ever  since  to  Jus- 
tify it.  They  ruled  out  the  possibility 
of  a  public  offering  and  an  independ- 
ent Conrall.  and  they  were  wrong. 

Everything  else  flows  from  that  deci- 
sion. There  is  no  other  reason  that  in 
this  time  of  budget  crisis,  we  would  be 
asked  to  ignore  the  fact  that  Morgan 
Stanely  has  offered  $200  million  more 
than  Norfolk  Southern— and  avoids 
future  tax  losses  to  the  Government. 
There  is  also  no  other  way  to  under- 
stand the  contortions  that  the  Justice 
Department  has  gone  through,  except 
as  the  best  some  talented  lawyers 
could  do  when  the  facts  were  against 
them. 

Mr.  President,  our  Judgment  on  this 
issue  is  a  commonsense  matter.  We 
can  sell  it  to  Norfolk  Southern  with  all 
of  the  attendant  concerns  about  com- 
petition, diversion  of  traffic,  and  about 
the  process  that  the  administration 
used  to  review  this  recommendation. 


Or.jwe  can  avoid  the  disruption  to  the 
raU'  system,  substantially  improve 
upon  the  financial  return  to  the  Oov- 
emment,  and  keep  a  strong  and  viable 
third  railroad  in  the  east  and  midwest. 

Mr.  President,  the  best  way  to  end 
the|  Oovemment's  trusteeship  role 
over  Coiu'ail,  the  best  way  to  exercise 
extraordinary  care  in  returning  Con- 
raili  to  private  sector  management,  the 
best  way  to  exercise  our  collective 
common  sense  is  to  vote  for  the 
Morgan  Stanely  proposal.  I  urge  my 
colleagues  to  support  the  amendment 
of  the  Senator  from  Pennsylvania  and 
reject  the  committee  bill. 

Mr.  President.  I  yield  the  floor. 

Mr.  SARBANES.  Mr.  President.  I 
rise  in  support  of  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Peimsylvanla  and  Join  in  the  po- 
sitions advanced  by  my  colleagues  who 
have  been  speaking  recently  on  the 
floor  in  support  of  this  amendment. 

F  rst.  I  think  it  is  important  to  make 
the  point  that  we  are  not  in  a  crisis. 
Coiirail  made  a  significant  profit  last 
yev'.  If  the  Oovemment  held  on  to  it 
for  another  year,  it  would  make,  by 
every  reasonable  expectation,  another 
Ficant  profit.  But  I  Join  those  who 
it  is  a  desirable  course  to  move 
the  direction  of  placing  Conrall  in 
rate  hands.  The  question  is.  which 
rate  hands,  and  how? 
re  have  two  major  propositions 
before  us,  and  it  is  clear  that  the 
Morgan  Stanley  proposal,  in  money 
terfns,  would  be  a  better  proposition 
tor  the  Federal  Oovemment  and  for 
the  people  of  our  country.  The  offer- 
ing price  is  $200  million  more. 

Inhere  is  some  conflict  as  to  the  fig- 
ures with  respect  to  the  tax  aspects  of 
the  sale,  but  the  CBO  ilgure  for  the 
ipancy  between  the  two  proposed 
;hases  is  $400  million.  It  tuma  by 
le  estimates  as  high  as  $800  million, 
^ou  take  the  lower  figure,  $600  mil- 
k—the $200  million  on  the  offering 
price  and  the  $400  million  on  the 
taxes— that  is  an  additional  $600  mil- 
lion we  are  talking  about  for  the  UJS. 
Treasury,  on  a  price  of  $1.2  billion. 

^0  it  is  a  50-percent  difference.  I 
dare  say  there  is  not  a  Member  of  this 
Seoate  who,  if  they  had  an  asset  to 
put  up  for  sale  and  another  bidder 
came  in  with  a  50-percent  higher  bid. 
would  not  want  to  look  again  at  where 
he  ought  to  sell  that  asset.  Even  if  you 
leaive  the  taxes  out  and  talk  only 
about  the  $200  million,  that  is  a  17- 
percent  difference.  I  dare  say  there  is 
not  a  Member  of  this  Senate  who  in 
selling  an  asset  that  a  buyer  would  pay 
17]  percent  more  would  not  want  to 
move  in  that  direction,  other  things 
bemg  equal. 

I  think  the  issue  in  a  theoretical 
sense  was  well  put  by  William  Smith, 
the  former  chairman  of  the  U.S.  Rail- 
waor  Association,  in  an  article  which 
appeared  in  the  Hagerstown  DaUy 
Mail  last  fall  in  which  he  said,  and  I 
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am  goiqg  to  quote  in  part  from  his  ar- 
ticle. 

Deep  doeketa  venus  yiabUlty.  These  few 
words  fiime  the  debate  over  the  future  of 
CosmJI.  j  the  Oovemment-oontrolled  rtO- 
road,  operating  in  the  Northeast  and  Mid- 
west. Soine,  including  the  Department  of 
TrsnaponsUon.  believe  ConraO  must  be  sold 
to  one  ofi  its  two  major  competitors,  Norfolk 
Southenl  Corporation,  because  Norfolk 
Southern  allegedly  has  deep  pockets  that 
will  kera  Oonrall  out  of  financial  trouble. 
Others,  tticluding  the  United  States  Railway 
Asaociatlpn.  all  of  the  raO  unions,  many 
shippers  I  and  expert  observers,  as  well  as 
Blf .  believe  Conrall  needs  no  deep 
id  Is  on  Its  own  a  strong  viable 
My  answer  to  the  deep  pockets 
lillty  debate  Is  unequivocaL  Con- 
profitable  company  owned  by 
Government.  It  can  be  a  very 
company  owned  by  private  inves- 
It  of  an  acquisition  or  a  Con- 
or a  merger  Involving  any  other 

goes  on  to  talk  about  Con- 
iprovement  in  operations  sub- 
to  the  Federal  involvement 
and  their  current  ability  to  turn  a 
profit.  In  fact,  he  points  out  that  last 
year,  II  >85,  was  expected  to  be  an  up 
year  in  the  railroad  industry.  In  the 
first  ha  if  it  did  not  turn  out  that  way. 
Every  inajor  railroad  in  the  United 
States,  sxcept  the  Union  Pacific,  expe- 
rienced unexpected  declines  in  reve- 
nue toi  miles  in  the  first  6  months  of 
1985.  C  >nrail's  traffic  fell  4.58  percent, 
but  only  Conrall  among  those  with 
falling  traffic  managed  to  increase 
profits.  Both  Norfolk  Southern  and 
CSX,  tl  le  other  two  major  eastern  raU 
system! .  saw  lower  profits  and  both  on 
smaller  traffic  decreases  than  Conrall 
experle  need. 

Mr.  President,  the  argument  is  being 
made  that  says  ignore  the  better  deu 
in  terms  of  money  because  Coimcil 
must  be  put  into  Norfolk  Southern  for 
an  assurance  of  continuity.  The  fact  of 
the  mstter  is  that  numerous  experts, 
good  nllroad  men,  say  Conrall  stand- 
ing alone  holds  out  the  prospect  of 
contint  ity. 

Secoiid.  and  very  relevant  to  the 
Judgmc  nt  we  must  make,  is  the  entire 
antitru  it  question,  which  I  think  is  an 
extrem  sly  important  question  because 
it  requj  res  looking  down  the  road  as  to 
how  CO  npetitlon  in  the  railroad  indus- 
try is  B  Ding  to  evolve  and  completition 
betwee  i  the  industry  and  other  modes 
of  tran  iportation. 

Twerty-five  State  attorneys  general 
have  Joined  in  raising  important  anti- 
trust questions  with  respect  to  this 
propos  id  sale  to  Norfolk  Southern. 

A  nu  nber  of  them,  including  the  at- 
torney general  of  my  State,  submitted 
Joint  »mment8  before  the  House 
Committee  on  the  Judiciary,  and  in 
their  inclusion  in  those  comments 
they  stkted.  and  I  quote: 

It  woi  lid  be  a  trade  error  for  Congreas  to 
become  an  instnunent  in  the  largest  and 
most  anticompetitive  railroad  merger  In  his- 
tory. Tliere  la  simply  no  sound  rationale  for 


selling  ConraU  to  Norfolk  Soutbera.  ConraQ 
Is  a  viable,  independent,  railroad,  and  the 
Department  of  Transportation  should  main- 
tain ConraQ  as  a  competitive  force. 

We  applaud  the  Congressional  Intent  to 
return  ConraQ  to  the  mivate  sector.  Howev- 
er, it  is  not  necessary  to  destroy  the  com- 
petitive railroad  transportation  environ- 
ment in  the  Northeast,  the  Midwest,  and 
the  South,  to  accomplish  that  objective. 

Mr.  Presldait,  that  statement  was 
made  in  October  of  last  year.  The  De- 
partment of  Justice  twice  has  in  effect 
found  wanting,  lacking.  Inadequate  di- 
vestiture proposals  made  by  Norfolk 
Southern  with  respect  to  this  pro- 
posed merger.  The  Department  has 
not  yet  come  to  Congress  with  a  defin- 
itive statement  on  this  issue.  It  seems 
to  me  exceedingly  important  that  the 
Senate  know  exactly  what  the  anti- 
trust situation  is  with  respect  to  the 
Judpnent  of  the  Department  of  Jus- 
tice before  it  proceeds  in  this  matter. 

The  Morgan  Stanley  offer,  of  course, 
does  not  raise  these  antitrust  ques- 
tions, as  my  distinguished  colleague 
from  West  Virginia  pointed  out.  It  hi 
fact  would  result  in  maintaining,  in  a 
large  part  of  the  affected  area,  three 
railroads  in  competition  with  one  an- 
other and  certainly  two  throughout 
the  rest  of  the  area. 

Finally,  Mr.  President,  I  want  to 
make  a  point  to  my  colleagues  who 
come  from  areas  of  the  country  where 
they  perceive  themselves  to  be  unaf- 
fected by  the  issue  that  is  on  the  floor. 
I  think  it  is  fair  to  say  that  a  clear  ma- 
jority of  the  Members  of  the  Senate 
from  those  States  that  are  directly  af- 
fected by  this  proposed  sale  do  not 
support  the  merger  between  Norfolk 
Southern  and  Conrall.  In  other  words, 
those  who  have  the  closest  touch  with 
the  problems  of  the  shippers,  with  the 
problems  of  labor,  with  their  own  par- 
ticular State  suid  regional  problems. 
see  great  difficulties  in  the  proposal 
that  has  been  brought  forward  from 
the  Commerce  Committee. 

I  really  ask  Members  from  States 
where  they  perceive  themselves  to  be 
unaffected— and  I  believe  the  distin- 
guished Senator  from  South  Dakota 
made  a  very  good  point  earlier  when 
he  pointed  out  that  they  may  indeed 
be  more  affected  in  the  future  than 
they  think— but  to  the  extent  they 
perceive  themselves  as  being  unaffect- 
ed, stop  and  look  and  Usten  very  care- 
fully at  this  proposition.  There  is  not  a 
crisis.  In  fact,  in  money  terms,  the 
proposition  which  we  are  supporting, 
the  Morgan  Stanley  proposition,  is  su- 
perior. We  believe  very  strongly  that  it 
Is  clear,  in  terms  of  potential  anticom- 
petitive imiwct.  that  it  is  superior.  It 
does  not.  in  fact,  raise  those  questions 
as  the  Norfolk  and  Southern  merger 
would  In  fact  do. 

Therefore.  I  say  to  my  colleagues 
who  feel  that  they  have  no  stake  in  it. 
that  they  have  a  stake,  and  if  they 
take  a  careful  look  at  the  broader  na- 
tional interest,  the  arguments  are  on 


the  side  of  Morgan  Stanley— a  better 
return  to  the  Treasury,  no  anticom- 
petitive dangers,  strong  support  in  the 
region  directly  Involved  and  affected, 
unanimous  support  by  the  working 
people  impacted  by  these  rail  oper- 
atUnis,  and  strong  support  amongst 
the  shipper  oommtmity.  although  I 
concede  that  it  is  to  some  extent  divid- 
ed. Therefore.  I  hope  that,  as  Mem- 
bers consider  this  matter,  they  take 
these  various  items  into  account 

The  public  sale  proposal  of  Morgan 
Stanley  represents  an  opportunity  to 
leave  ConraQ  as  a  strong,  independent 
company,  avoiding  the  noncompetitive 
effects  of  a  merger  with  one  of  the  two 
other  Eastern  rail  systems.  That  alone 
is  a  strong  argument  for  this  amend- 
ment. 

In  addition,  this  amendment  would 
bring  a  greater  return  by,  imder  some 
estimates,  a  factor  of  50  percent  to  the 
Federal  Treasury  at  i,  time  when  that 
also  is  a  matter  of  Important  consider- 
ation to  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  article  by  Chairman 
Smith  be  printed  in  the  Rkou,  along 
with  two  editorials  opposing  the  rec- 
ommendation of  the  committee  and 
supporting  the  proposal  now  before  us 
on  the  floor  of  the  Senate. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rtcord,  as  follows: 

[Prom  the  DaUy  MaU.  Oct.  3. 19881 
COmUUL  Is  CaPABLI  or  STAMDOfO  Aloni 

(By  WUllam  K.  Smith) 
"Deep  pockets"  veraus  "vlabUlty."  These 
few  worda  frame  the  debate  over  the  future 
of  ConraU,  the  government  controlled  raU- 
road  operating  In  the  Northeast  and  Mid- 
west. 

Some,  Including  the  Department  of  Trans- 
portation. beUeve  ConraU  muat  be  aold  to 
one  of  Its  two  major  competitora.  Norfolk 
Southern  Corp..  becauae  NorfoUi  Southern 
aUetedly  haa  "deep  podteU"  that  will  keep 
ConraQ  out  of  financial  trouble. 

Others  including  the  UJS.  RaUway  Aaao- 
datlon  (U8RA),  aU  of  the  raU  unlena.  many 
ahippen  and  expert  obaervera  aa  weU  aa 
ConraU  itaelf  believe  ConraU  needa  no  deep 
pockets  and  la  on  Its  own.  a  atrong,  viable 
railroad. 

My  answer  to  the  "deep-pockeU  veraua  vl- 
abttity"  debate  la  unequivocal:  ConraU  la  a 
very  profitable  company  owned  by  the  fed- 
eral government.  It  can  be  a  very  profitable 
company,  owned  by  private  Investors.  Inde- 
pendent of  an  acquisition,  or  a  consolidation 
or  a  merger  Involving  any  other  raUroad. 
This  Judgment  does  not  come  lightly. 
From  1974  to  1980.  I  was  director  and 
chairman  of  U8RA,  the  organisation  cre- 
ated by  Cangreaa  to  plan  the  ConraU 
ayatem.  to  act  aa  a  conduit  for  federal  f  unda 
uaed  to  modernise  and  operate  ConraU  and 
to  oveiaee  the  reborn  raUroad's  operations. 

Before  and  after  my  work  at  USRA.  I 
have  served  aa  vice  president  of  transporta- 
tion for  (me  of  ConraU'a  largest  shUtpera. 
and  I  am  currently  Involved  In  several  trana- 
portatfam  education  and  research  actlvltlea. 
Aa  a  result  of  this  experience  I  was  recent- 
ly Invited  to  testify  before  the  House  Sub- 
cinnmlttee  on  Commerce,  Tranaportation 


and  Tourism  on  the  quastloo  of  Cooraa's  vt- 
abUlty  as  a  stand-ahine  raOrosd. 

As  I  told  the  auboonnittee.  there  Is  no 
doubt  In  my  mind  that  the  govenuasnt  esn 
and  should  seU  ConraU.  BqusUy,  there  Is  no 
doubt  In  my  mind  that,  sasitmlng  a  oanttnu- 
atloo  or  Increase  In  the  level  f  o  eoooanle  ds- 
regulUkm  In  the  raOroad  Industry,  end  aa 
economic  dimate  no  wone  tban  the  past 
five  years,  there  Is  no  chance  that  Conrafl 
wUl  be  unprofitable.  There  ii  no  ehsnoe  of  a 
bankrupt  ConralL  There  la  no  ecooomlc 


reaaon  to  fear  a  "stand-alooe  CooraU." 

Norfolk  Southern  and  others  who  doubt 
ConraU'a  vlabUlty  dte  declining  traffic.  Tes. 
tonnage  haa  decUned  from  about  850  mQUoB 
tona  In  1976  to  180  tone  today.  But.  today'a 
tonnage  la  profitable,  while  the  aOIV-880  mQ- 
lion  annual  tona  In  1976  through  1980  were 
unprofitable. 

ConraQ'a  management  and  CooraQ'a  em- 
ployees have  done  an  outstanding  Job  of  re- 
dudng  and  controlling  costs,  snd  the  federal 
govenunent'a  bivestment  of  over  88  bllUon 
liaa  turned  ConraU  Into  one  of  the  most 
modem  and  efficient  raUroada  In  the  coun- 
try. 

Recent  numbera  apeak  for  themselves— 
1985  was  expected  to  be  an  up  year  In  the 
raUroad  Industry.  In  the  first  half.  It  dtdnt 
turn  out  that  way.  Every  major  railroad  In 
the  United  States,  except  the  Union  Pacific, 
experienced  unexpected  declines  In  revenue 
ton  mUea  In  the  first  alx  montha  of  this  year 
ConraU'a  traffic  feU  4.58  percent  But  only 
ConraU.  among  those  with  falling  traffic 
managed  to  increase  profits.  Both  Norfolk 
Southern  and  CSX— the  other  two  major 
eaatem  raU  ayatema— aaw  lower  profits  and 
both  on  amaUer  traffic  decreases  than  Con- 
raU experienced. 

Today,  ConraU'a  traffic  baae  la  profitable 
becauae  of  aharply  reduced  operating  cosU 
and  becauae  it  la  a  traffic  base  spedflcaUy 
sought  by  ConraU.  The  company'a  cost  con- 
trols and  marketing  atrengtha  pennlt  a 
"atand-alone  ConraU"  and  the  consumer'a 
needa  for  competition  within  the  northeast 
raUroad  ayatem  require  a  "atand-alone  Con- 
raU." 

In  1976.  ConraU  waa  described  by  USRA 
aa  an  "mooopoUatlc  railroad."  To  add  Con- 
raU to  the  Norfolk  Southern  In  1985  woiUd 
be  an  antl-competlUve  and  anti-consumer 
act  Perhaps  aueh  an  act  could  be  Juattfled  If 
ConraU  were  not  able  to  atand  alone,  but 
ConraU  can  stand  alone  and  a  sale  to  Nor- 
foUc  Southern  Is  definitely  not  neceaaary. 

Fortunately,  there  la  an  alternative  to  the 
Norfolk  Southern.  The  recent  "public  sale" 
proposals  of  Morgan  Stanley  and  Coewany 
repreaenta  the  opportunity  to  leave  ConraU 
as  a  atrong,  independent  company  avoiding 
the  non-competitive  effecU  of  a  merger 
with  one  of  the  two  other  eastern  raU  sys- 


[Ftom  the  Baltimore  Sun.  Jan.  ai,  1986] 
iTBi  No.  1  roa  trb  Sshats 

When  the  Senate  returns  to  work  today 
after  an  extended  reciesa.  the  first  Item  on 
the  agenda  wlU  be  the  Reagan  admlnlatia- 
tlon'a  proposal  to  aeU  ConraQ  to  the  Norfolk 
Southern  Corp.  It  Is  a  bad  Idea  that  should 
be  rejected. 

ConraQ  waa  formed  by  the  federal  govern- 
ment In  1976  to  take  over  alx  bankrupt 
Northeast  ratt  Unes.  Since  then.  87  bOllon 
tias  been  apent  modemlsins  the  oompany 
snd  making  It  a  viable  entity.  This  appraaeh 
has  wbrited.  ConraU  now  has  been  profitable 
for  five  consecutive  years.  It  has  a  cash  sur- 
plus of  8910  million.  And  Ita  net  Income  for 
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19«S  is  expected  to  reacb  $440  million,  de- 
spite a  decline  in  fteight  tnfHc  th«t  affect- 
ed all  major  UJ3.  raflroads  and  spending 
$573  million  on  wsentlal  capital  invest- 
ments. 

The  problem  with  selling  ConraU  to  Nor- 
folk Southern  for  $1.2  billion  Is  that  it 
would  vieck  other,  competing  railroads 
soring  the  Northeast  and  Midwest.  Ship- 
pers would  find  themselves  at  the  big  rail- 
road's mercy.  Arch-rival  CSX  would  be 
badly  hurt  Maryland's  economy  would 
suffer  a  body  blow,  with  the  new  railroad  di- 
verting freight  traffic  away  from  the  Port 
of  Baltimore  to  Norfolk. 

It  is  not  surprising,  then,  to  find  both 
Conrafl's  management  and  its  labor  unions 
opposing  a  Norfolk  Southern  takeover.  Nu- 
merous raU  shippers  in  the  Northeast  and 
states  in  the  Midwest— as  well  as  the  state 
of  Maryland— also  are  fighting  the  proposal. 
They  want  to  see  ConraU  maintain  its  inde- 
pendence. The  Senate  should  listen  careful- 
ly to  ttieir  arguments. 

The  VS.  Railway  Association,  which  over- 
sees Conrail's  operation  for  the  federal  gov- 
ernment, expects  the  railroad  to  remain 
profitable  for  the  rest  of  this  decade.  Pro- 
jections of  Conrail's  profits  for  1989  are 
$400  million— proof  that  the  company  is 
now  strong  enough  to  withstand  adverse 
economic  downturns  on  its  own.  Why  risk 
devastating  the  economies  of  a  number  of 
Midwest  and  Northeast  sUtes  and  railroads 
to  sell  off  ConraU  to  Norfolk  Southern? 

Tes.  ConraU  should  be  returned  to  private 
ownership.  But  that  can  be  done  through  a 
proposed  stock  offering  from  a  group 
beaded  by  Morgan.  Stanley  A  Co.  that 
would  net  the  government  $1.4  billion,  or  by 
considering  additional  bids.  Congress  could 
write  restrictive  covenants  into  any  sale 
agreement  to  assure  that  ConraU  remains 
independent  and  retains  profits  for  internal 
improvements.  That  is  the  option  the 
Senate  should  pursue  in  its  ConraU  debate. 

(From  the  Star-Democrat  Sept.  16. 1985] 

MOKOAII  TXS,  NOUOLK  No 

Nine  years  ago.  Congress  created  ConraU 
Corp.  from  the  remnants  of  the  bankrupt 
Pom  Central  Railroad  and  other  failing 
railroad  lines  in  the  Northeast  (Including 
ones  here  on  the  Eastern  Shore),  and  Mid- 
west. Since  then,  the  government-subsidized 
corporation  has  made  a  remarkable  econom- 
ic recovery,  Ivgely  because  of  the  efforts  of 
L.  Stanley  Crane,  a  retired  railroad  execu- 
tive, who  took  over  ConraU's  operations  in 
IMl. 

Mr.  Crane  assembled  a  new  management 
team  that  cut  3,500  mUes  of  unprofitable 
branch  lines  from  the  ConraU  system,  elimi- 
nated unneeded  faculties  and  pared  21,000 
workers  from  the  payroU.  The  remaining 
workers  agreed  to  forego  some  scheduled 
pay  raises  and  they  accepted  work  assign- 
ments that  increased  productivity. 

Because  of  its  streamlined  operation.  Con- 
raU now  has  a  book  value  in  excess  of  $4  bU- 
llon.  The  corporation  has  turned  a  consist- 
ent profit  during  the  last  four  years  and  has 
$1.05  billion  cash  on  hand,  including  $850 
million  in  a  cash  reserve  and  ^proximately 
$200  million  in  excess  ftmding  for  the  corpo- 
ration's pension  commitments. 

TUs  dramatic  turnaround  began  about 
the  same  time  that  President  Reagan  se- 
cured congrenioiukl  approval  to  seU  ConraU 
to  the  highest  private  bidder.  After  screen- 
ing several  bids,  the  UjS.  Department  of 
Transportation  recommended  that  Norfolk 
Southern,   a  Vintfnla-based  railroad  con- 


gloi^erate,  purchase  the  corporation  for 
$1.2bUUon. 

Congress  ought  to  reject  the  Transporta- 
tion Department's  recommendation  and  pre- 
serve ConraU  as  an  independent  entity.  This 
could  be  accomplished  by  aUowing  a  group 
of  pMvate  investors  represented  by  the  firm 
of  Morgan  Stanley  &  Co.  Ut  purchase  Con- 
raU for  $1.2  bUUon  and  make  it  a  publicly 
owned  corporation. 

Aluiough  the  proposed  purchase  prices 
are  jidentical.  there  are  important  differ- 
ence between  the  two  offers. 

F<|r  starters,  a  public  stock  offering  would 
aUow  an  independent  ConraU  to  preserve  ef- 
fective raU-freight  competition  in  the 
Noriheast  and  Midwest  and  coimecting 
routes  in  the  South  and  West.  In  fact,  the 
Interstate  Commerce  Commission  smd  the 
Justice  Department  have  concluded  that 
NorfoUL  Southern's  acquisition  of  ConraU 
woiid  give  the  conglomerate  a  virtual  mo- 
nopoly on  raU  transportation  in  the  North- 

te  Morgan  Stanley  offer,  moreover, 
woifld  permit  the  government  to  recoup  an 
estimated  $600  million  in  tax  revenues  by 
preventing  Norfolk  Southern  from  shelter- 
ing non-ConraU  income  from  federal  taxes. 
Tbfl'  Transportation  Department  has 
reached  agreement  with  the  Internal  Reve- 
nuei  Service  wherein  Conrail's  net  deprecia- 
ble assets  valued  at  more  than  $3.1  bilUon 
woiHd  not  be  charged  as  taxable  income  to 
Norfolk  Southern.  MeanwhUe,  Morgan 
Stanley  has  offered  the  government  an  op- 
portunity to  participate  in  any  appreciation 
of  tne  price  of  ConraU's  stock.  The  govern- 
ment would  have  the  option  to  purchase  1 
million  shares  of  the  corporation's  common 
stodk  at  $48  per  share  for  10  years  after  the 
stodi  is  offered  to  the  public. 

Ftoally,  an  Independent  ConraU  would 
preserve  Jobs  and  pension  benefits  for  its 
employees  who  have  made  considerable  sac- 
rifices to  make  the  corporation  solvent.  Nor- 
foUt  Southern  estimates  that  1.800  Jobs 
would  be  eliminated  foUowing  the  merger. 
An^  the  conglomerate  is  only  willing  to 
gu^antee  the  pension  fimd  for  another  five 

le  heart  of  the  matter,  however,  is  that 
CoAraU  deserves  to  remain  as  an  independ- 
ent company.  Apart  from  the  corporation's 
financial  comeback,  it  has  become  an  effec- 
tive force  in  the  freight-transportation  mar- 
kellilace,  respected  by  shippers  and  consum- 
ers! aUke.  Indeed,  readers  of  DiatribuUon 
le  in  1984  voted  ConraU  the  best  raU- 
in  the  country  overaU.  and  eighth  best 

>ng  aU  transportation  companies. 

let.  the  Transportation  Department  and 

'oik  Southern  insist  that  ConraU  cannot 
survive  the  rigors  of  the  marketplace  with- 
out merging  with  the  conglomerate.  This 
self-serving  argument  is  effectively  coun- 
tered by  the  numerous  independent  ana- 
lysts who  point  to  ConraU's  strong  perform- 
anee  these  last  four  years.  The  UjS.  RaUway 
Asaoclation,  an  agency  established  by  Con- 
grtts  to  oversee  ConraU.  emphasizes  that 
th(  I  corporation  can  continue  to  "generate  a 
po  Itive  cash  flow  for  the  forseeable  future" 
an  I  wUl  enhance  competition  in  the  railroad 
in*  ustry. 

Congress  should  insist  that  ConraU 
rei  lain  an  independent  entity.  And  Morgan 
St  knley's  proposal,  which  woiUd  return  the 
CO  poration  to  the  private  sector,  is  the  best 
wi  y  to  achieve  that  worthy  goaL 

tir.  RIEGLE  addressed  the  Chair. 
rhe    PRESIDINO    OFFICER    (Mr. 
B(  iscHwnz).  The  Senator  from  Michi- 
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over  th< 


January  29, 1986 


Mr.  R  EOLE.  Mr.  President.  I  thank 
the  Chi  [r.  I  aak  for  the  attention  of 
my  coll(  Agues,  both  in  the  Chamber, 
and  the  senior  staff  people  woridng  on 
this  issu  e,  as  well  as  those  that  may  be 


gi  Q. 


offices  and  listening  to  this 
broadcasting  system,  because 
I  rise  as  a  member  of  the  Senate  Com- 
merce Cjommittee. 

I  have  not  yet  spoken  in  this  debate 
about  this  issue,  although  others  have, 
and  we'  have  had  some  considerable 
amount!  of  debate  and  discussion  up 
untfl  tqis  point.  But  I  have  withheld 
speaking  until  others  have  had  a 
chance^  speak  and  until  we  could  see 
if  ther^  might  be  some  movement, 
either  by  the  administration  or  by 
some  of  the  other  players  in  this  par- 
ticiilar  situation,  and  that  has  not 
taken  place. 

So  I  [rise  today  to  address  my  re- 
marks principally  to  those  who  may 
not  have  yet  a  final  Judgment  as  to 
how  they  intend  to  vote,  both  on  the 
proposition  upcoming  from  the  Sena- 
tor from  Pennsylvania,  and  then,  de- 
pending on  the  dispositon  of  that,  on 
any  omer  votes  that  follow. 

I  have  probably  spent  as  much  time 
on  this  I  issue  as  most  Senators  serving 
on  the^  committee.  As  the  Senator 
from  west  Virginia,  Senator  Rocke- 
FCLLKR.  paid,  he  received  a  lot  of  letters 
and  had  a  lot  of  meetings  and  certain- 
ly that  is  true  in  my  own  case. 

I  have  studied  this  very  carefully.  I 
listened  to  the  testimony  and  the  pres- 
entation of  the  administration  in  the 
Commvce  Committee  very  carefully.  I 
have  t^  tell  you.  I  am  very  troubled 
about  Where  I  find  us  now  in  terms  of 
the  action  that  is  being  pressed  upon 
the  Senate  at  this  time. 

We  nive  Just  started  the  second  ses- 
sion of  Congress.  This  is  the  first 
order  otf  business.  It  is  obvious  there  is 
an  attempt,  I  believe,  to  try  to  push 
this  thing  on  through  in  a  rather  hur- 
ried fashioiL  Obviously,  those  who 
have  obposed  it  have  taken  the  time  to 
try  to  get  at  least  due  consideration  of 
their  Position.  But  I  think  that,  by 
itself.  Is  a  signal  that  something  may 
be  ainlBS  here,  and  in  my  view  some- 
thing ia  amiss.  There  are  some  very  se- 
rious broblems  here  that  have  not 
been  answered  and  we  are  being  asked, 
in  effebt,  to  Just  roll  over  those  prob- 
lems in  terms  of  an  action  here  that  I 
think  i^  not  Justified. 

ieve  Norfolk  Southern  is  a  fine 
I  am  impressed  by  their  oper- 
trformance  over  a  period  of 
,ey  Imow  what  they  are  doing 
in  the 'railroad  business.  My  hat  is  off 
to  thetn.  I  feel  the  same  way  about 
Conrall.  ConraU  has  Justified  the  faith 
of  th^  Congress  and  the  American 
people)  in  terms  of  their  operating  per- 
formaiice,  as  well,  in  the  most  recent 
operatfng  periods  and  there  are  signs 
that  t^t  will  continue,  in  fact,  in  both 
cases. 
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But  what  I  am  troubled  about  here 
more  than  anything  else  is  that  we  are 
seeing  a  recommendation  by  the  ad- 
ministration and  by  the  committee— 
not,  I  might  say.  with  my  vote,  but  by 
a  majority  of  the  committee— to  sell 
this  public  asset,  which  belongs  to  the 
American  people,  and  the  value  of  the 
asset  belongs  to  the  American  people. 
We  are  here  as  trustees  in  their  behalf 
and  we  are  being  asked  to  seU  that 
asset  not  to  the  high  bidder,  not  to  the 
high  bidder,  but  to  the  low  bidder. 
And  we  are  not  talking  about  giving 
out  Government  contracts  now  where 
we  try  to  give  those  to  the  low  bidder. 
But  when  you  are  selling  assets,  you 
are  sellhig  something  that  belongs  to 
the  American  people.  If  we  are  going 
to  sell  it,  if  it  makes  sense  to  sell  it,  we 
ought  to  sell  it  to  the  highest  bidder. 
We  ought  to  realize  the  fuU  value  of 
the  Mle  of  that  asset. 

Now,  that  is  not  to  say  there  are  not 
other  things  that  have  to  be  looked  at, 
because  there  are.  and  I  will  deal  with 
those  in  due  course— certainly  the 
competitive  aspect,  certainly  the  oper- 
ating plans,  certainly  the  impact  on 
rail  labor,  all  of  these  issues  need  to  be 
looked  at  and  I  will  in  due  course. 

But  none  of  them,  when  you  look  at 
them,  favor  the  Norfolk  Southern 
package,  which  adds  to  the  troubled 
feeling  I  have  and  why  I  think  any- 
body that  has  not  made  a  Judgment 
better  take  a  very  careful  look  at  this 
before  we  steamroller  a  decision 
through  to  sell  something  that  be- 
longs to  the  American  people  for  less 
than  full  value. 

I  have  talked  with  all  the  partici- 
pants. One  of  the  questions  that  I 
asked  Morgan  Stanley.  I  said: 

Look,  If  you  are  favored  in  this  ultimate 
decision  by  the  Congress  and  your  invest- 
ment consortium  has  the  opportimlty  to 
buy  ConraU  and  take  it  out  of  Oovemment 
ownership  and  put  it  into  private  owner- 
ship, how  much  money  will  be  in  that  check 
that  is  put  on  the  table  at  the  closing  when 
the  documents  are  signed  and  ownership  is 
transferred?  What  wUl  be  the  printed  doUar 
figure  on  that  chedc? 

And  the  answer  was  it  will  be 
$1,400,000,000.  and  that  is  a  lot  of 
money.  And  that  is  a  certified  state- 
ment by  a  group  of  people  that  I  be- 
lieve are  telling  us  the  truth.  That  is 
their  offer. 

And  yet  we  are  being  asked  to  turn 
aside  a  buyer  who  is  prepared  to  pay 
$1.4  billion  and.  instead,  sell  the  same 
asset  to  a  buyer  who  is  only  going  to 
pay  $1.2  billion  and.  right  on  the  face 
of  it,  forgo  that  difference  of  $200  mil- 
lion. 

Now  here  we  are  struggling  with  a 
budget  deficit  in  the  range  of  $200  bil- 
lion. We  have  Just  passed  the  Oramm- 
Rudman  legislation  to  figure  out  how 
we  are  going  to  squeese  down  budget 
deficits.  We  are  on  the  verge  of  across- 
the-board  cuts  of  one  size  coming  here 
within  a  matter  of  weeks  and  then 
much  deeper  cuts  coming  later  in  the 


year  for  fiscal  1987.  And  yet  we  are 
being  asked  by  the  administration  and 
by  the  committee  to  come  in  here  and 
sell  a  public  asset  for  less,  substantial- 
ly less,  than  somebody  else  is  willing 
to  pay  for  it. 

Wdl,  I  will  be  frank  to  say  to  you 
that  we  need  the  money,  we  need  the 
extra  $200  milUon. 

Frankly,  there  is  absolutely  no  Justi- 
fication for  forgoing  it. 

If  Norfolk  Southern  came  in  here 
and  said,  "we  will  up  the  ante."  we  will 
pay  the  $1.4  billion,  and  we  will  neu- 
tralize that  difference.  That  would  be 
a  very  substantial  showing  on  their 
part.  They  have  not  done  that.  What 
they  are  saying  is  at  the  closing  they 
will  have  a  check  for  $1.2  billion.  Well, 
I  want  a  check  there  for  at  least  $1.4 
billion.  So  their  first  obligation  if  they 
want  to  buy  this  public  assset  is  to 
match  that  offer  dollar  for  dollar.  If 
they  are  not  willing  to  do  it,  I  am  not 
terribly  sympathetic.  But  I  think 
when  we  are  selling  public  assets  we 
ought  to  sell  them  for  the  high  dollar, 
and  not  the  low  dollar. 

That  is  Just  part  of  It  because  there 
is  a  question  of  very  important  tax 
considerations  that  work  their  way 
back  through  to  the  revenue  flow  to 
the  Federal  Oovemment,  and  in  the 
end  comes  down  to  the  bottom  line; 
namely  the  Federal  Government  defi- 
cit which  is  a  matter  of  enormous  con- 
cern and  difficulty  at  this  time. 

The  Congressional  Budget  Office 
which  works  for  us.  and  is  an  impartial 
body,  has  made  an  estimate  of  the  dif- 
ference in  the  tax  impact  if  Norfolk 
Southern  is  the  buyer  versus  someone 
else— in  this  case  Morgan  Stanley,  or  if 
some  other  buyer  were  to  be  consid- 
ered in  a  serious  way. 

What  they  have  said  to  us  is  that 
not  only  is  this  offer  adverse  in  terms 
of  being  $200  million  too  low  on  the 
cash  on  the  table  basis,  but  we  would 
lose  according  to  CBO's  estimate  an- 
other $400  million  in  tenns  of  tax 
credits  that  would  be  available  to  be 
used  by  Norfolk  Southern  reducing 
the  ultimate  financial  result  to  the 
Federal  Government  that  would  not 
be  available  to  Morgan  Stanley  or  pre- 
sumably some  other  buyer. 

That  $400  million  added  to  the  $200 
million  cash  on  the  table  Is  $600  mil- 
lion. It  is  six-tenths  of  a  billion  dollars. 
That  is  a  lot  of  money.  It  is  not  our 
money  to  squander.  That  money  be- 
longs to  the  American  people.  It  repre- 
sents the  value  of  these  assets. 

Mr.  SARBANB8.  Will  the  Senator 
yield  at  that  point? 
BIr.  RIEGLE.  I  yield  briefly. 
Mr.  SARBANES.  $600  million,  which 
is  the  addition  that  the  Government 
would  realize  from  Morgan  Stanley,  is 
50  percent  of  the  Norfolk  Southern 
offer.  In  other  words,  we  have  another 
offer  in  here  that  is  worth  50  percent 
more  than  is  now  being  argued  by  the 
Department  that  we  ought  to  take— 50 


percent  It  is  not  something  at  the 
margin  where  you  say.  this  is  for  an- 
other 5  percent  more  or  10  percent 
more.  There  is  a  50-peroent  difference. 
Mr.  RIEGLE.  The  Senator  is  exactly 
right.  The  question  that  has  to  be 
asked,  and  frankly  the  Senate  has  the 
first  obligation  to  ask  the  queaticm  be- 
cause we  are  the  body  that  is  taking  it 
up.  I  am  certainly  a^lng  it  now.  I  am 
not  satisfied  with  the  answers.  But  I 
say  this  as  well;  the  American  pres 
has  an  obligation  to  ask  this  question. 
Why  is  this  being  done?  Why  is  this 
being  done  particularly  at  a  time  of 
national  budget  crisis?  What  conceiva- 
ble Justification  is  there  for  that  kind 
of  loss  of  dollar  value  to  the  Federal 
Government  at  this  time?  I  will  teU 
you  something:  If  we  do  this  now  we 
should  not  put  it  Just  in  the  context  of 
this  particular  transaction— since 
there  will  be  other  transactions  of  this 
nature. 

I  am  told  the  President  in  the  State 
of  the  Union  Message  a  week  from 
now  is  going  to  come  in.  and  in  the 
name  of  the  private  sector  talk  about 
fire-selling  off  all  kinds  of  Federal 
assets,  presumably  Federal  land, 
weather  satellites  again,  and  I  do  not 
know  what  all  is  going  to  be  on  the  list 
in  terms  of  things  that  are  going  to  be 
offered  to  be  sold  to  the  private  sector, 
and  the  money  will  presumably  be 
used  to  reduce  the  Federal  deficit. 

Are  we  going  to  sell  those  things  for 
the  low  dollar?  Are  there  going  to  be 
any  set  of  reasons  or  arrangements,  or 
decisions  made  in  a  hurried  fashion  to 
sell  off  what  belongs  to  the  American 
people  for  less  than  full  value?  I  hope 
not.  It  certabily  ought  not  to  be  done 
in  this  case. 

But  I  do  not  know  why  people  are 
not  asldng  that  question  because  it 
seems  to  me  on  its  face— on  its  face— 
we  are  obligated  not  to  take  the  low- 
dollar  offer,  and  at  a  minimum  any- 
body that  wants  to  buy  this  asset 
ought  to  come  in  and  offer  full  value- 
full  competitive  value. 

If  the  situation  were  exactly  re- 
versed, if  we  were  in  here  today  and 
the  Morgan  Stanley  offer  were  the  low 
offer,  and  Norfolk  Southern  were 
coming  in  with  a  high  offer,  I  would 
be  making  the  same  point  the  other 
way,  and  properly  should. 

So  on  the  dollars  and  cents  side  of 
this  thing,  something  does  not  smell 
right.  I  do  not  know  how  to  get  that 
outside  this  Chamber,  through  the  na- 
tional press,  and  out  to  the  American 
people.  But  it  is  their  money.  If  we  sell 
this  thing  for  leas  than  it  is  worth,  it  is 
Just  like  stealing  the  money  from  the 
American  people  because  It  is  their 
money.  They  put  it  at  risk  over  a 
period  of  time  to  get  Conrall  on  its 
feet,  and  when  it  is  sold  it  ought  to  be 
sold  for  top  dollar— not  something 
less. 
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I  am  frank  to  say  I  do  not  know  why 
the  Department  has  Itself  way  out  on 
this  Umb  In  this  fashion.  I  do  not 
know  who  said  what  to  whom  or 
whose  reputation  is  on  the  line  or  how 
this  whole  thing  got  sort  of  put  into 
this  kind  of  a  situation,  but  on  the 
face  of  it,  when  we  have  this  kind  of  a 
budget  deficit,  and  we  are  talking 
about  cutting  all  Federal  spending,  we 
cannot  turn  around  and  say  to  the 
American  people  we  are  going  to  sell  a 
very  valuable  asset  here  for  less  than 
it  is  worth.  We  are  going  to  sell  it  for 
less  than  somebody  else  is  going  to  pay 
for  it.  How  do  you  say  that  to  the  tune 
not  Jxist  of  the  $200  million  cash  on 
the  table  but  at  least  another  $400 
million  in  terms  of  tax  credits  which 
come  right  down  through  to  the 
bottom  line  which  is  the  Federal  defi- 
cit? 

How  are  we  going  to  say  to  the 
American  people.  "Look,  we  are  going 
to  inflate  that  deficit  by  $600  million 
because  we  would  rather  sell  this  to 
the  low  bidder  rather  than  to  the  high 
bidder"?  That  just  does  not  hold 
water.  That  Just  is  standing  any  kind 
of  common  sense  on  its  head.  The 
public  when  they  understand  this  is 
going  to  resent  it.  They  are  going  to 
resent  Senators  who  vote  that  way. 
People  ought  to  at  least  vote  with 
their  eyes  open.  They  ought  to  know 
what  is  about  here.  Those  are  not  the 
only  financial  factors.  There  are  at 
least  two  others. 

Mr.  HARKIN.  Will  the  Senator 
yield? 

ICr.  RIEOLE.  I  yield  briefly. 

Mr.  HARKIN.  I  thank  the  distin- 
guished Senator  from  Michigan  for 
yielding. 

I  want  to  compliment  him  on  his  re- 
marks. I  have  been  listening  to  this 
entire  debate.  A  lot  of  Senators  have 
made  very  good  statements,  and  have 
pointed  out  the  essential  flaws  in  this 
proposal  of  Norfolk  Southern.  I  think 
the  distinguished  Senator  from  Michi- 
gan, as  he  has  so  often  done  in  the 
past,  in  the  closing  hours  of  debate, 
really  put  it  all  together.  He  has  asked 
the  essential  question.  "Why?  Why  are 
we  doing  this?" 

I  am  going  to  ask  unanimous  consent 
on  my  own  time  later  to  insert  an  edi- 
torial that  was  in  the  Des  Moines  Reg- 
ister yesterday.  The  editorial  talked 
about  how  bad  the  deal  is  going  to  be 
for  the  State  of  Iowa  in  terms  of  sell- 
ing Conrail  to  Norfolk  Southern.  The 
editorial  writer  said  the  Secretary  of 
Transportation  "engineered  the  nego- 
tiated sale  for  $1.2  billion  despite  a 
later  better  offer  of  $1.4  billion  that 
would  keep  Conrail  intact.  She  has  in- 
vested too  much  prestige  in  the  deal  to 
back  away  from  it."  Those  are  not  my 
words.  Those  are  the  words  of  the  edi- 
toriaL 

Is  that  what  we  are  being  asked  to 
do  here,  to  sell  this  to  the  lowest 
bidder,    to   sacrifice   this   additional 
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ley  that  we  can  raise  for  the  tas- 
ters because  of  the  invested  efforts 
;?  I  mean,  is  that  what  we  are  being 
to  do?  Is  that  the  reason? 
RIEOLE.  If  the  Senator  Is 
that  as  a  question,  I  would 
not. 
Ijhave  enormous  professional  regard 
for  the  Secretary  of  Transportation  as 
wen  as  enormous  personal  regard.  I 
wo^d  not  in  any  way  attempt  to  char- 
acterize her  position  other  than  being 
what  she  thinks  is  right,  and  what  is 
sound. 

^t  I  will  say  this:  The  bureaucrats 
whb  are  involved  in  this,  have  their 
fingerprints  all  over  it,  and  have 
gotten  themselves  out  on  a  limb  on 
thi$  issue  simply  do  not  have  the  facts 
on  tiheir  side. 

I  Just  do  not  know  how  we  turn  to 
th0  American  people  today,  and  ask 
than  to  take  less  than  full  value  for 
something  that  belongs  to  them. 

If  we  make  this  Judgment  this  way,  I 
think  we  will  have  acted  improperly. 
This  is  not  the  way  it  worlu  in  the 
stopk  market  or  any  other  place.  I 
he$r  talk  about  free  markets,  and 
op^n  markets.  And  I  believe  in  them, 
ou  are  going  to  sell  something,  and 
blic  asset,  why  in  the  world  is  it 
do  not  sell  it  to  the  highest 
ler?  Why  is  it  under  any  set  of  cir- 
itances  you  sell  to  the  low  bidder? 
e  might  say,  well,  there  are  other 
factors  involved.  There  are  other  fac- 
involved.  Let  us  take  a  look  at 
because  every  single  one  cuts  on 
e  other  way. 

at  about  the  competitive  prob- 
?  I  asked,  in  the  Commerce  Com- 
mittee and  the  Justice  Department. 
Thfey  are  involved  in  a  million  and  one 
thttigs.  Have  they  gotten  their  work 
done  to  give  us  a  final  Justice  Depart- 
ment approval  to  the  effect  that  this 
union  of  Conrail  and  Norfolk  South- 
ern would  not  be  anticompetitive  to 
th(  commerce  of  this  country? 

Itankly,  I  must  say,  we  were  given 
aniassurance,  what  I  took  for  an  assur- 
ance, in  the  committee  that  this  issue 
woiild  not  come  to  the  Senate  floor 
imiil  we  had  that  kind  of  an  ironclad 
approval  from  the  Justice  Depart- 
ment. I  will  tell  you,  we  do  not  have  it 
y.  We  do  not  have  it  as  we  stand 

it  is  not  right  that  we  are 
without  it. 

tell  you  why  we  do  not  have  it: 
luse  it  is  anti-competitive  and  they 
caimot  make  the  proper  finding,  the 
proper  ascertainment,  to  the  contrary. 
So  they  are  holding  back.  The  effort  is 
being  made  to  sort  of  rush  this  thing 
on  through. 

Frankly,  it  is  an  embarrassment.  It  is 
ani  embarrassment  to  the  Senate  and  I 
think  it  is  an  embarrassment  to  the 
conmittee  that  we  are  here  without 
th  It  final  Judgment,  maUng  it  clear  as 
a  lell.  putting  the  Justice  Department 
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on  reoftl,  that  no  antitrust  problems 
exist. 

That  bits  agalnit  accepting  this  Nor- 
folk Scuthem  offer  or  whoever  else 
might  te  making  it  in  their  stead 
imder  t  le  same  drcumstanoes. 

You  I  light  say.  well,  what  about  the 
operate  ig  plan?  We  inquired  about 
that.  IK  hen  we  were  in  the  committee, 
there  was  no  operating  plan.  I  asked 
for  it  repeatedly.  They  said  they  were 
developing  the  operating  plan.  They 
did  noi  have  it  yet.  Quite  frankly, 
there  Were  efforts  going  on  to  do  a 
littie  bit  over  here  to  try  to  satisfy  one 
Senatof ,  do  a  littie  manipulation  over 
here  to  satisfy  another  Senator,  an- 
i  few  customers  here  and 
try  to  develop  support  along 
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not  have  an  operating  plan  as 
We  do  not  have  a  full  op- 
erating! plan.  Tet,  we  are  being  asked 
to  make  a  final  judgment  and  sell 
these  assets  off  at  less  than  full  value. 
Does  tnat  distinguish  us  as  a  body  in 
terms  of  the  kind  of  care  with  our 
work  that  we  should  be  taking?  I  think 
not. 

about  the  labor  agreements? 

a  lot  of  Jobs  involved  here. 

people  have  devoted  their  life 

not  Just  in  the  top  of 

mpanies  but  down  through 

What  wiU  happen  to  the 

these  different  rail  companies 

affected.  Some  are  in  my 

it  to  all  of  them,  have  we  an 

answer  I  for  that? 

I  asked  the  question  in  the  commit- 
tee hearings,  what  was  the  labor  plan 
that  was  being  put  forward  by  the  ad- 
ministmtion  and  by  this  presumed 
buyer  ihat  was  being  favored,  namely 
Norfolk  Southern? 

I  was  told,  "WeU,  that  will  be  taken 
care  of."  One  can  read  the  committee 
record  and  see  for  themselves  those 
kinds  ttf  assertions  were  made.  They 
were  misleading.  They  were  assertions 
that  were  made  because  without  any 
firm  uiiderstandings  and  there  are  no 
agreenioits  today  on  the  labor  issue. 

Where  are  we  tonight?  We  do  not 
have  qear  answers  on  the  labor  situa- 
tion, ^^hat  is  going  to  happen  to  the 
Jobs  Ixivolved?  We  do  not  have  clear, 
final  uid  clear,  answers  on  the  anti- 
competitive side  of  this  puzzle.  We  do 
not  haie  that  either. 

Plus,  we  have  a  situation  where 
there  fti  such  a  wide  disparity  in  the 
numbers  that  anybody  who  does  not 
have  a  particular  angle  on  this  thing 
who  w  )uld  look  at  it  cold  would  say: 
"Some  hing  is  wrong  here.  Why  are 
we  seling  these  assets  to  the  low 
bidder  land  at  less  than  full  value  when 
we  haVe  other  serious  bidders  there 
who  hi  ive  more  money  on  the  table?" 
Well,  the  bottom  line  is  there  are 
not  asy  good  answers.  There  are  no 
good  a  iswers  because  this  is  a  bad  reo- 
ommeiidation.  It  has  a  bad  ameU  be- 
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cause  these  Issues  that  I  have  raised 
do  not  provide  the  proper  kinds  of  an- 
swers that  would  be  required. 

I  do  not  like  saying  it,  but  I  do  not 
like  to  see  us  in  this  situation.  I  think 
it  puts  the  Senate  procedures  in  a  poor 
lli^t,  frankly,  because  it  suggests  we 
cannot  do  our  woric  pitqierly,  when  we 
oamt  in  here  right  off  the  bat  in  the 
second  session  and  try  to  rush  this 
thing  through  without  the  kinds  of 
answers  being  available  to  the  points  I 
have  raised  here.  I  am  disturbed  about 
it. 

As  I  say.  I  have  enormous  regard  for 
Norfolk  Southern  as  a  railroad.  These 
people  know  how  to  run  railroads^  I 
am  Impressed  by  that.  I  am  Impressed 
by  their  performance.  But  that  does 
not  mean  that  they  have  a  right,  or 
that  anybody  else  has  a  right,  to  come 
in  here  and  buy  off  valuable  public 
assets  for  less  than  they  are  worth  and 
to  inflate  the  Federal  budget  deficit  by 
at  least  $600  million.  In  fact,  it  is  more 
than  that  because  there  are  two  other 
factors  that  ought  to  be  mentioned 
just  in  terms  of  the  completeness  of 
the  record. 

One  is  the  fact  that  there  is  an 
impact  in  terms  of  revenues  to  the 
Federal  Railroad  Retirement  System 
that  ought  to  be  cranked  into  the 
equation  if  we  are  going  to  try  to 
really  make  accurate  comparisons.  But 
that  also  cuts  against  the  Norfolk 
Southern  offer.  It  widens  the  gap. 

It  is  the  same  thing  with  respect  to 
the  warrants  that  have  been  offered  as 
part  of  the  Morgan  Stanley  package, 
and  so  forth,  which  widen  it  even  fur- 
ther. 

This  is  not  Just  a  debating  issue  be- 
tween Senators  and  between  the  ad- 
ministration and  the  Congress  across 
party  lines  or  what  have  you.  In  the 
end.  we  ought  to  set  all  of  that  aside 
because  we  are  really  here  in  behalf  of 
240  million  American  people  and  most 
of  them  are  feeling  squeesed  these 
days.  They  are  having  a  hard  time 
seading  their  Idds  to  college.  They  are 
having  a  hard  time  with  their  utility 
bills  in  the  wintertime.  They  are 
having  a  hard  time  saving  money. 
They  are  having  a  hard  time  getting 
ahead.  They  are  worried  about  the 
Federal  budget  deficit.  They  are  wor- 
ried about  the  growing  trade  deficit. 

They  want  us  to  be  intelligent  on 
these  money  issues.  They  want  us  to 
stop  squandering  money.  They  want 
us  to  stop  spencUng  on  things  that  are 
not  necessary.  They  want  us  to  stop 
wasting  money  in  other  forms,  wheth- 
er it  is  $9,000  for  a  wrench  in  the  Pen- 
tagon or  gold  plating  something  or 
poor  administrative  practice  in  any 
part  of  the  Government.  They  are  ex- 
actly rii^t. 

How  does  it  look?  Here  we  are  about 
to  make  across-the-board  cuts  under 
Oramm-Rudman  and  we  are  going  to 
go  to  the  American  people  and  say. 
"The  fint  thing  we  are  going  to  do 


this  year  is  take  this  major  asset  you 
have  been  Investing  In  and  we  are 
going  to  sell  it.  But  we  are  not  going  to 
sell  it  for  what  it  is  worth.  We  are 
going  to  sell  it  for  less.  Tou  wiU  get 
less  than  your  money's  worth.  That  Is 
how  serious  the  financial  problem  is 
around  here,  that  we  are  going  to  give 
away  $600  million." 

That  is  unfair  competition.  If  you 
were  selling  this  on  the  floor  of  the 
New  York  Stock  Exchange,  you  would 
sell  it  to  the  high  bidder,  not  the  low 
bidder.  It  is  only  when  the  bureaucra- 
cy gets  involved.  We  are  selling  assets 
at  less  than  the  full  value  to  the  low 
bidder  rather  than  the  high  bidder. 
There  is  no  justification  on  its  face. 

They  would  do  that  right  today  with 
the  Federal  budget  deficit  where  it  is 
and  that  is  the  bottom  line,  that  there 
is  a  bottom  line  on  this  transaction. 
The  bottom  line  says  to  us  that  we  are 
absolutely  unjustified  on  any  grounds 
in  accepting  this  recommendation 
from  the  Commerce  Committee  and  it 
ought  not  to  have  been  made. 

I  appreciate  my  colleagues  and 
senior  staff  members  for  listening  to 
my  thoughts  on  this.  I  feel  strongly 
about  it.  as  I  said.  I  have  spoken  about 
it  before.  I  hope  that  I  can  see  some- 
thing i}one  here  to  try  to  adjust  this 
thing  and  try  to  make  it  more  realistic. 
At  the  point  we  are  now  it  is  a  sham. 
At  least  the  public  ought  to  under- 
stand what  is  happening  here.  If  we 
are  going  to  squander  the  public's 
money  they  ought  to  know  we  are 
doing  it,  and  at  the  same  time  when 
we  vote  we  would  have  a  way  to  track 
where  ^erybody  is  on  this  Issue. 

I  am  upset  about  it.  Here  we  are.  we 
are  going  to  cut  everything  else— 
X7DAO  grants,  veterans'  pensions,  and 
a  lot  of  other  things— because  we  do 
not  have  enough  money.  But  we  have 
enough  money  to  give  away,  in  effect, 
$600  million  of  the  public's  money. 
Well,  not  with  my  vote.  Not  with  my 
vote. 

If  we  can  settie  the  other  issues,  the 
operating  plui,  settie  the  anticompeti- 
tive aspects  and  maybe  some  adjust- 
ments that  need  to  be  made,  and  if 
Norfolk  Southern  is  willing  to  walk  in 
here  and  pay  the  same  price  that 
someone  else  is  willing  to  pay,  includ- 
ing the  offset  for  the  tax  benefits, 
then  they  will  find  somebody  who  wiU 
be  very  sympathetic  to  the  sale  to 
them.  I  am  open  to  it.  That  would  be 
an  even-Steven  proposition.  That  is 
something  where  the  American  people 
would  be  getting  a  fair  shake.  But  any- 
thing less  than  that  is  not  a  fair  shake. 
It  is  not  a  fair  shake  and  I  do  not  care 
how  you  dress  it  up  because  the  num- 
bers tell  the  story. 

I  hope  that  we  would  sell  this  to  the 
high  bidder.  If  Norfolk  Southern 
wants  to  adjust  its  proposition  and 
make  itself  the  high  bidder,  that  is 
fine  with  me,  asmimlng  the  other  situ- 
ations that  I  have  mentioned  are  al- 


ready attended  to,  or  Morgan  Stanley 
or  anyone  else  who  wants  to  come 
along.  There  is  another  investor  group 
that  has  indicated  it  is  interested  in 
buying  it.  But  I  am  not  prepared  to 
shut  the  bidding  down  or  to  give  it 
away  to  someone  who  is  not  prepared 
to  pay  the  fair  price  or  the  full  price. 
That  is  what  we  are  proposlnc  here.  I 
would  like  to  see  it  so  at  least  the 
cards  are  out  on  the  table. 

Let  us  make  no  mistake  about  what 
is  happening  here.  People  ougiit  to 
vote  with  their  eyes  open  when  they 
vote. 

I  conclude  by  saying  I  hope  the 
senior  staff  will  bring  these  facts  to 
light,  bring  them  to  the  attention  of 
those  Senators  who  may  not  have 
been  here  when  these  remaiks  were 
made.  They  are  going  to  have  to  live 
with  these  facts.  We  are  all  going  to 
have  to  live  with  these  facts,  because 
those  are  the  facU.  I  wish  they  were 
otherwise. 

So  the  Senate  is  going  to  have  to 
decide  to  accept  or  not  to  aooept  the 
recommendation  here  unless  there  are 
fimdamental  adjustments  in  it  and 
send  this  back  to  the  committee, 
which  would  be  one  option.  It  is  pretty 
hard  to  pick  and  choose  between  pro- 
posals or  decide  which  we  ought  to  ~ 
pick,  although  on  its  face  today,  the 
Morgan  Stanley  offer  Is  a  far  better 
offer,  a  far  larger  offer  financially  and 
solves  the  ccnnpetitive  problems  that 
Norfolk  Southern  creates  and  does  not 
solve.  If  we  do  not  do  that,  we  ought 
to  go  back  and  make  an  honest,  care- 
ful effort  to  sell  these  assets  for  full 
value  and  not  for  something  substan- 
tially less. 

We  cannot  play  favorites,  I  hope,  in 
terms  of  something  as  important  as 
this  and  with  the  financial  crisis  we 
have  on  our  hands. 
Mr.  President,  I  yield  the  floor. 

MOMMll  tTAMLST  FLAll— «HS  SOnaiOa 

oomun.  SALS  althhatxvi 
Mr.  DIZON.  Mr.  President,  the 
Senate  has  before  it  two  alternatives 
for  selling  Conrail:  the  Norfolk  South- 
em  proposal,  as  recommended  by  the 
Secretary  of  Transportation,  and  the 
BCorgan  Stanley  public  offering  pro- 
posal. 

Let  me  say  at  the  outset  that  I  have 
the  greatest  respect  for  the  Secretary 
of  Transportation.  She  has  worked 
hard  and  long  in  an  effort  to  return 
Conrail  to  private  ownership.  I  appre- 
ciate her  efforts,  and  her  openness 
and  willingness  to  consult  with  me  and 
other  interested  Senators  as  the  ex- 
tremely long  sales  process  moved 
along. 

I  would  also  like  to  say  that  I  am 
among  the  first  to  acknowledge  that 
the  Norfolk  Southern  is  one  of  the 
best  run  railroads  in  the  United 
States— and  it  may  well  be  the  best 
run.  Norfolk  Southern  has  been  effi- 
cient. It  has  provided  high-quality, 
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008t-effectlve  service  to  Its  customers, 
and  no  one  can  doubt  its  reputation  as 
an  innovator. 

It  pains  me,  therefore,  to  be  oppos- 
ing the  Secretary  of  Transportation 
and  the  Norfolk  Southern  on  this  Con- 
rafl  sale  issue.  I  share  their  desire  to 
see  Conrail  rapidly  returned  to  the 
private  sector,  and  I  agree  that  Con- 
gress should  sell  Conrail  in  a  manner 
that  will  ensure  that  we  will  not  have 
the  railroad  back  in  our  laps  in  an- 
other 5  or  10  years. 

WhUe  I  would  like  to  be  supporting 
Norfolk  Southern.  I  cannot.  The 
reason  I  cannot  is  that  there  is  a  far 
superior  offer  now  on  the  table— the 
Morgan  Stanley  public  offering  pro- 
posal. Morgan  Stanley  provides  a  far 
greater  return  to  the  Treasury  than 
Norfolk  Southern,  and  it  avoids  the  se- 
rious antitrust  problems  raised  by  a 
ConraQ-Norf oik  Southern  merger. 

The  Morgan  Stanley  investment 
group.  Mr.  President,  consists  of  43  in- 
vestors that  can  only  be  characterized 
as  the  "bluest  of  the  blue  chip."  They 
are  not  fly-by-night  operators.  They 
are  institutions,  like  Columbia,  Har- 
vard, the  Metropolitan  Museum  of 
Art.  the  Dreyfus  Corp..  New  York  Life 
Insurance,  and  T.  Rowe  Price  Associ- 
ates. Inc.  Yet,  these  hard-nosed,  con- 
servative investors  are  willing  to  put 
up  $1.4  billion  in  cash  on  day  of  clos- 
ing for  the  Government's  85  percent 
share  of  Conrail— $200  million  more 
than  Norfolk  Southern  is  offering. 

Ui  addition,  according  to  the  Con- 
gr&sional  Budget  Office,  the  Morgan 
Stanley  plan  means  approximately 
$400  million  more  in  tax  revenues  to 
the  Treasury  than  Norfolk  Southern's 
proposal.  Finally,  the  Morgan  Stanley 
investor  group  is  willing  to  provide  the 
Government  with  warrants  on  the  new 
Conrail  stock,  which  provides  the  Gov- 
ernment with  an  opportunity  for  a 
still  higher  return  on  the  sale. 

The  net  result  is  that  the  Morgan 
Stanley  plan  is  worth  at  least  $800  mil- 
lion more  to  the  Treasury  than  Nor- 
folk Southern's  offer.  Let  me  repeat 
that  for  my  colleagues.  Morgan  Stan- 
ley is  offoing  over  $600  million  more 
than  Norfolk  Southern.  I  won't  quote 
one  of  my  distinguished  predecessors 
from  Illinois,  Senator  Everett  McKin- 
ley  Dirksm,  on  whether  $600  million 
is  a  significant  sum;  I  am  confident 
that  even  in  this  era  of  $200  billion 
plus  annual  budget  deficits,  the 
Senate  recognizes  that  $600  million  is 
a  lot  of  money,  $600  million  represents 
roughly  20  percent  of  the  over  $3  bil- 
lion the  Government  invested  directly 
in  Conrail. 

Hven  more  importantly,  it  represents 
over  5  percent  of  the  amount  sched- 
uled to  be  cut  under  Gramm-Rudman- 
Holllngs  on  March  1  of  this  year.  We 
are  facing  a  budget  deficit  that  could 
exceed  $220  billion,  the  Gramm- 
Rudman-Hollings  deficit  reduction  tar- 
gets mean  we  will  have  to  find  perluqw 
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as  i^uch  as  $75  billion  in  cuts  for  fiscal 
1981.  Six  hundred  million  dollars  may 
not  look  large  when  compared  with 
thoae  appalling  numbers,  but  given 
the  wrenching  cuts  we  will  have  to  be 
I  don't  see  how  we  can  possi- 
^ford  to  pass  up  a  bid  that  ia  so 
more  financially  attractive. 

It  is  especially  difficult  to 
consider  the  lower  Norfolk 
lem  bid,  Mr.  President,  because 
le  major  antitrust  problems  a  Con- 
rail-Norfolk  Southern  merger  pre- 
sent^. I  will  not  take  the  time  of  the 
Senate  to  discuss  the  antitrust  prob- 
lems at  length.  I  made  a  long  state- 
meiit  on  the  problems  earlier  this 
we^.  Let  me  simply  say  at  this  time 
that  the  competitive  problems  an  NS- 
Coifvil  merger  would  present  are 
widely  known.  The  staff  of  the  Inter- 
state Commerce  Commission,  the 
United  States  Railway  Association,  25 
State  attorneys  general,  railway  labor, 
liteiaily  hundreds  of  shippers,  cities 
and]  local  communities.  States,  and 
railroads  that  connect  and  compete 
wit]^  Conrail  and  Norfolk  Southern 
hai^  all  provided  clear  and  convincing 
evlifence  of  the  antitrust  problems  the 
Norfolk  Southern  proposal  causes. 

Efen  the  Department  of  Justice  ac- 
knowledges that  a  Conrail-Norfolk 
Southern  merger  is  anticompetitive.  In 
fact,  the  Department's  own  figures  in- 
dicate that  the  antitrust  problems  of  a 
Norfolk  Southem-Conrail  merger  are 
ovef  twice  the  size  of  those  presented 
by  another  railroad  merger  the  De- 
partment is  currently  reviewing,  the 
pro|>osed  Santa  Fe-Southem  Pacific 
meitger.  The  San  Fe  case  is  particular- 
ly qelevant  because  Justice  is  arguing 
that  the  anticompetitive  problems  pre- 
sen^d  by  that  merger— though  less 
than  half  the  size  of  Norfolk  South- 
emIConrail— cannot  be  resolved  by 
any  divestiture  proposal.  They  are  Just 
too  serious. 

trfolk  Southern  is  aware  that  its 
is  seriously  flawed  on  anti- 
it  groimds  and  has  proposed  three 
trent  divestiture  proposals  in  an 
impt  to  alleviate  at  least  some  of 
problems.  Their  first  proposal,  the 
only  one  to  get  any  Idnd  of  real  inde- 
pendent review,  was  rejected  as  inad- 
equate, as  was  the  second.  Justice  has 
sai4  that  the  third  proposal  "appears 
on  Its  face"  to  resolve  its  concerns,  but 
Justice  has  yet  to  even  hire  the  inde- 
pendent consultant  it  said  it  wanted  to 
review  the  proposal,  suggesting  Justice 
was  afraid  of  what  an  independent 
review  might  find.  Justice  admits  it 
do<  s  not  have  most  of  the  information 
ne^  ded  to  make  an  informed  Judgment 
onithe  adequacy  of  the  third  divesti- 
tuiie  proposal,  and  those  who  would  be 
adtersely  affected  by  the  proposed 
transaction  have  had  no  opportunity 
to  review  the  proposal  in  detail,  and 
no  forum  in  which  to  raise  objections 
or  M>ncems. 
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Furth<  r.  the  proposal  addresses  only 
part  of  he  antitrust  problems,  and  it 
is  dif  f  la  It  to  see  how  even  that  partial 
solution  could  be  suooessfuL  The  third 
divestiture  plan,  like  the  previous  two 
rejected  plans,  depends  on  two  very 
fnftginai  railroads— Guilford  and  the 
Pittsburrh  &  Lake  Brie— to  provide 
competiion  for  the  proposed  giant 
Conrail-  >Torf oik  Southern  system.  It  is 
much  n  ore  likely  that  Guilford's  and 
the  P&l  E's  very  existence  would  be  at 
the  sufferance  of  Norfolk  Southern. 
These  SI  nail  railroads'  f  immdal  condi- 
tion can  be  easily  summarized.  If  this 
were  19"  6  instead  of  1986,  there  would 
be  no  diicussion  of  whether  they  could 
provide  {viable  competition  to  Conrail- 
Norfolk  Southern:  instead,  they  would 
have  bten  included  with  the  other 
bankruE  t  carriers  that  formed  ConraiL 
The  S  snate  can  avoid  these  antitrust 
problems  very  easily,  lix.  President,  by 
choo^ni  the  Morgan  Stanley  public 
offering!  proposaL  Morgan  Stanley,  by 
keeping  I  Conrail  independent,  pre- 
le  competitive  status  quo  and 

antitrust  concerns. 

ime  may  argue  that  it  makes 

ince  that  Morgan  Stanley  is 

more   money    and   that   it 

ititrust  problems  because  only 

Southern  provides  long-term 

that  Conrail  will  not  again 

ward  of  the  Government. 
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was  initially  skeptical  of  Conrail's 


survive  and  prosper  over  the 
For  a  long  time,  I  was  some- 
led  toward  the  idea  of  using 
)1"  process  to  sell  Conrail. 
it  procedure,  the  Secretary 
^U  Conrail  in  pieces  to  individ- 
and  others,  which  also 
avoids  anticompetitive  problems  and 
would  also  work  to  maximize  the 
return  »n  the  Government's  invest- 
ment inl  ConraiL 

Careflil  analysis  of  Conrail,  however, 
has  convinced  me  that  it  can  and  will 
be  viable  over  the  long  term.  Conrail 
has  been  profitable  for  the  past  5 
years,  md  has  had  positive  cash  flow 
during  Ithat  period.  Further,  the  evi- 
dence ife  convincing  that  Conrail  has 
become  a  lot  more  efficient  then  it  was 
in  1976,  and  that  it  now  provides  high- 
quality,  cost-efficient  service  to  its  cus- 
tomers.! Independent  analysts  such  as 
the  United  States  Railway  Association 
also  confirm  that  Conrail  is  financially 
viable.  I 

Ther4  are  literally  mountains  of  evi- 
dence that  conclusively  demonstrate 
Connies  ability  to  survive  and  prosper 
as  an  independent  carrier.  I  won't  take 
the  Senate's  time  to  cite  a  lot  of  fig- 
ures toi  show  that  Conrail  Is  in  sound 
financial  health.  Instead,  I'd  like  to 


briefly  discuss  Just  one  reason  that  to 
me  provides  very  persuasive  evidence 
of  Coral's  viability— the  sale  process 
itself. 

Whe^  the  Department  of  Transpor- 
tation I  isked  for  bids  on  Conrail,  it  did 
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not  receive  one  or  two  reluctant  bids, 
as  it  might  if  Conrail  were  widely  per- 
ceived as  an  economic  failure.  Rather, 
it  got  15  bids— 15— which  seems  to  me 
to  indicate  that  a  lot  of  very  sophisti- 
cated people  believe  Conrail  is  a  good 
investment  and  can  make  it  on  its  own. 

One  of  the  bidders  was  the  Norfolk 
Southern  Corp.  As  I  stated  earlier,  I 
have  the  greatest  respect  for  N8.  It  is 
a  hard-nosed,  well-run  corporation, 
and  it  does  not  have  a  reputation  for 
wasting  its  money.  And  unless  I  am 
greatly  misinformed,  it  is  not  a  chari- 
table enterprise.  It  does  not  make  in- 
vestments that  it  does  not  believe  wUl 
be  profitable. 

Tet  there  seems  to  be  some  feeling 
that  Norfolk  Southern  will  use  its 
"deep  pockets"  to  protect  and  support 
the  "marginal"  Conrail  system.  Noth- 
ing could  be  further  from  the  truth. 
The  history  of  the  Norfolk  Southern 
and  its  predecessor  railroads  demon- 
strates that  they  do  not  put  good 
money  after  bad  to  subsidize  unprofit- 
able operations.  The  Norfolk  6c  West- 
em  never  did  so  witii  the  Delaware  dE 
Hudson,  the  railroad  that  is  now  a 
part  of  Guilford,  and  I  think  it  is  U- 
logical  to  suggest  that  it  might  do  so 
now^ 

The  simple  truth  is  that  Norfolk 
Southern  wants  Conrail  because  it  be- 
lieves Conrail  to  be  profitable.  It  is 
wishful  thinking  to  believe  they  would 
operate  any  part  of  the  Conrail  system 
for  long  if  they  could  not  make  money 
doing  so. 

Now  some  might  argue  that  efficien- 
cies in  a  combined  Norfolk  Southem- 
Conrail  system  makes  acquisition  of 
Conrail  for  NS  more  profitable  than  it 
would  be  for  other  buyers.  I  can't  buy 
that  argument  either,  Mr.  President, 
unless  we're  talking  about  the  monop- 
oly profits  that  would  result  from  this 
kind  of  anticompetitive  combination. 
The  distinguished  Administrator  of 
the  Federal  Railroad  Administration. 
John  Riley,  spoke  before  a  group  of 
eastem  railroad  officials  last  f  alL  At 
that  meeting,  he  argued  that  there 
would  not  soon  be  any  transcontinen- 
tal mergers  because  the  efficiencies 
were  Just  not  there.  I  agree  with  Mr. 
Riley,  and  I  think  his  argument  ap- 
plies Just  as  well  to  the  proposed  Con- 
rail-Norfolk Southern  transaction. 

It  seems  to  me  that  those  that  ex- 
press the  conoem  over  Conrail  poten- 
tUtlly  coming  back  for  Federal  assist- 
ance are  afraid— afraid  to  acknowledge 
that  Conrail  represents  a  Federal  suc- 
cess. Conrail  is  now  a  different  rail- 
road than  it  was  in  1976.  It  \m  smaller, 
it  has  less  traffic  but  it  is  much  more 
efficient  and  it  now  generates  consist- 
ent profits  instead  of  losses.  Further, 
ConraO  is  operating  in  a  changed  regu- 
latory enviroiunent.  Passage  of  the 
Staggers  Deregulation  Act  gave  Con- 
rail the  freedom  it  needed  to  become 
profitable,  and  it  has  made  good  use  of 
that  opportimity. 


Let  me  conclude  by  repeating  that 
Conrail  can  make  it  on  its  own.  I  hope 
my  colleagues  will  Join  me,  therefore, 
in  supporting  the  Morgan  Stanley 
public  offering  proposaL  It  avoids  the 
antitrust  problems  raised  by  Norfolk 
Southern.  It  provides  over  $600  mil- 
lion more  to  the  Government  than 
Norfolk  Southem.  And  it  provides 
equal  assurance  that  it  will  never 
again  be  necessary  for  the  Govem- 
ment  to  assume  ownership  of  Conrail. 
Mr.  GRA88LET.  Mr.  President,  I 
have  given  much  thought  to  the  sale 
of  Conrail  to  either  the  Norfolk 
Southem  or  to  the  Morgan  Stanley  in- 
vestment group. 

I  have  also  asked  the  Iowa  Depart- 
ment of  Transportation  to  look  at  the 
different  offers  that  have  been  consid- 
ered and  to  give  me  their  views  on  the 
different  options. 

The  President  is  proposing  the  sale 
of  some  Federal  assets  in  the  future 
through  his  Privatization  Program.  I 
am  basically,  but  not  totally,  support- 
ive of  this  program.  I  will  make  my  de- 
dsion  on  a  case-by-case  basis. 

I  feel  that  the  Government  should 
be  getting  more  money  for  this  rail- 
road than  is  being  offered  today.  We 
cannot  send  the  wrong  message  to 
others  who  will  be  bidding  on  other 
Government  property  that  we  wiU  not 
be  going  for  the  top  dollar  when  we 
sell  off  through  the  Privatization  Pro- 
gram. 

Because  of  this  concern  and  that  of 
the  Iowa  Department  of  Transporta- 
tion, I  have  decided  to  vote  against  the 
Morgan  Stanley  offer.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Rkobd  today  a  copy  of  a  letter  that  I 
received  from  the  Iowa  Department  of 
Transportation  regarding  the  Morgan 
Stanley  offer. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RKoao.  as  follows: 

Iowa  DsrAxnam  or 

TiAmroxTATioii, 

Amu,  lA. 
Hon.  Chailbs  Orasslst, 
V.8.  Senior.  HaH  SenaU  Of/tee  BuUding. 
Waahinoton,  DC. 
DSAS    SsKATOR    Orasslct:    Thanks    for 
uklnc  whether  the  DOT  would  support  the 
■ale   of  ConraU   to   Morgan  Stanley,   or 
whether  we  think  the  government  can  get  a 
better  offer. 

When  the  Commlaslonen  voted  on  the 
liiue,  they  wanted  above  all  else  to  Insure  a 
healthy  railroad  business  oontlnuet  to  exist 
In  the  Mldweat.  Their  aeoond  oonoem,  ex- 
pressed by  Chairman  Rlgler,  was  that  the 
taxpmrer  get  the  best  return  oo  Investment. 
For  those  reasons,  the  Commission  did  not 
endorse  either  offer  and  urged  "the  admin- 
istration to  pursue  a  sale  more  in  the  best 
interest  of  the  taxpayers  who  have  made 
such  a  huge  investment  In  Conrail,  and  a 
■ale  that  will  Insure  competition  among  the 
■everal  railroads  providing  essentlsl,  effi- 
cient aervloe  to  the  midwest  and  to  the 
entire  nation." 

If  the  Norfolk  Southern  were  to  provide 
Iron-cIad  agreement!  to  the  mldweetem  rall- 
roada  which  nUsf  y  the  rallroada'  oonoem^. 


our  objecttoos  to  that  onmpany  buying  Ood- 
rail  would  diminish  substantially.  Iven  so, 
we  are  coovlnoed  Ooorall  Is  worth  mace 
than  either  Morgan  Stanley  or  the  Norfolk 
Southem  purchase  offer.  I  am  ennloslng  a 
recent  Forbes  interview  with  railroad  expert 
Isabel  H.  Benham  aubstantlatlng  this  view- 
point 

Our  folks  are  eloeely  monitoring  develop- 
menta  related  to  ConraU  and  111  be  In  touch 
if  aomethlng  aignlflcant  developa  In  the 
meantime.  If  you'd  like  more  detailed  Infor- 
mation, please  call  me. 
Sincerely, 

WAsaai  B.  Doinuai. 

Dtnetor. 

Mr.  LEVIN.  Mr.  President.  I  wtU 
vote  against  tabling  Senator  Spkib's 
amendment  to  sell  Conrail  to  Morgan 
Stanley  after  having  carefully  consid- 
ered the  impact  of  a  sale  to  Norfolk 
Southem  on  the  State  of  Michigan. 
When  the  Department  of  Justice  gave 
preliminary  approval  to  the  third  ver- 
sion of  Norfolk  Southern's  divestiture 
plan.  I  asked  the  Michigan  Depart- 
ment of  Transportation  about  their 
views  relative  to  the  administration's 
proposal.  The  Department  informed 
me  that,  based  on  the  latest  divesti- 
ture plan,  a  sale  to  Norfolk  Southem 
would  not  be  In  the  best  interest  of 
the  State  of  Michigan  because  it  does 
not  adequately  address  the  antioom- 
petitive  aspects  of  the  sale.  The  De- 
partment is  probably  in  the  best  posi- 
tion to  evaluate  the  impact  of  a 
merger  between  Conrail  and  Norfolk 
Southern  on  shippers,  other  railroads, 
labor,  and  consxmiers  in  my  State,  and 
therefore  I  am  inclined  to  give  great 
weight  to  the  Department's  recom- 
mendation. 

The  Michigan  Department  of  Trans- 
portation has  written  a  letter  to  me 
which  outlines  their  specific  concerns 
regarding  the  proposed  sale  to  Norfolk 
Southem  and  I  have  made  this  letter 
available  to  Norfolk  Southern.  There 
is.  of  course,  still  a  possibility  that 
some  or  all  of  these  concerns  will  be 
addressed  in  further  negotiations. 
However,  based  on  the  current  divesti- 
ture plan  and  the  Michigan  Depart- 
ment of  Transportation's  reaction  to 
it,  I  have  determined  that  a  vote  in 
favor  of  Morgan  Stanley  is  in  the  best 
interest  of  my  State. 

Mr.  President,  a  sale  to  Morgan 
Stanley  Is  also  in  the  best  interest  of 
the  Nation  for  the  following  reasons: 
First,  there  is  every  reason  to  believe 
that  Conrail  can  weather  future  de- 
clines in  our  economy  and  continue  to 
exist  as  an  independent  entity.  Main- 
taining an  independent  Conrail  avoids 
the  omnpetltion  problems  raised  by 
the  Norfolk  Southem  proposal. 
Second,  a  sale  to  Morgan  Stanley  will 
bring  at  least  $200  million  more  to  the 
Federal  Treasury  than  will  a  sale  to 
Norfolk  Southem.  Third,  the  Morgan 
Stanley  plan  allows  employees  to  con- 
tinue to  participate  in  Conrail's  Em- 
ployee  Stock   Ownership   Plan   and 
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gfves  the  pul)Uc  an  opportunity  to 
Invest  in  the  future  of  ConraU. 

Mr.  President.  I  have  also  weighed 
the  no  sale  option.  A  decision  to  main- 
tain the  status  quo  with  respect  to 
Conrall  would  be  at  odds  with  previous 
congressicnial  directives  and  would 
prevmt  us  from  recouping  some  of  our 
investment  in  Conrail  at  a  time  when 
it  is  needed  to  reduce  the  Federal 
budget  deficit.  Additionally,  propo- 
nents and  opponents  of  the  adminis- 
tration's bill  agree  on  at  least  one 
point  They  want  to  return  Conrail  to 
the  private  sector.  Because  I  have  con- 
cluded that  Conrail  is  viable  as  an  in- 
dependent entity  and  for  all  the  other 
reasons  I  have  mentioned,  I  will  sup- 
port the  Morgan  Stanley  alternative 

to  S.  638. 

Mr.  LAUTENBERO.  Mr.  President. 
I  rise  in  support  of  the  amendment  of- 
fered by  the  Senator  from  Pennsylva- 
nia. This  amendment  will  require  that 
Conrail  be  sold  by  way  of  a  public  of- 
fering constructed  by  Morgan  Stanley 
Co.  Inc. 

When  I  announced  my  opposition  to 
the  sale  to  Norfolk  Southern.  I  indi- 
cated that  I  was  in  favor  of  a  sale  of 
this  railroad.  Conrail  is  a  healthy, 
profitable  business  and  it  belongs  in 
the  private  sector.  I  also  stated  that  I 
would  support  a  public  offering,  if  of- 
fered, as  an  expression  of  my  support 
for  an  alternative  to  Norfolk  South- 
em. 

Mr.  President,  I  have  not  been  a  co- 
monsor  of  the  Morgan  Stanley  public 
offering.  I  believe  that  there  have 
been  some  valid  critiques  of  the 
Morgan  Stanley  plan.  Only  recently 
have  they  addressed  the  issue  of  divi- 
dend payout  and  other  issues  that 
were  cause  for  concern.  Nevertheless, 
when  compared  to  the  Norfolk  South- 
em  merger,  the  Conrail  that  would 
result  from  a  Morgan  Stanley  plan  has 
distinct  advantages. 

First,  the  Morgan  Stanley  plan 
means  a  greater  return  to  the  Ameri- 
can taxpayer  who  has  assisted  rail 
freight  service  in  the  Northeast  to  the 
tune  of  $7  billion.  I  don't  think  we  do 
the  taxpayer  a  favor  by  taking  the  low 
bid  for  Conrail. 

Second,  Mr.  President,  the  Morgan 
Stanley  plan  will  not  impair  rail  com- 
petition at  alL  Although  New  Jersey 
will  remain  a  monopoly  State,  with 
Conrail  its  only  major  railroad,  at 
least  our  competitive  position  in  terms 
of  our  ports  and  movements  out  of 
New  Jersey  will  not  be  worsened. 

Finally,  Mr.  President,  we  will  not 
see  a  massive  loss  of  Jobs  as  a  result  of 
the  Morgan  Stanley  offer.  Those  who 
work  at  Conrail  facilities  today  will 
stay  on  the  Job. 

Mr.  President.  I  surveyed  shippers, 
labor,  locally  elected  officials,  and  port 
authorities  in  my  State  regarding  this 
sale.  Yes,  some  favored  Norfolk  South- 
ern. Many  favored  leaving  Conrail  Just 
•8  It  is.  Some  expressed  no  opinion  or 


woiild  only  speak  off  the  record.  Whoi 
all  iras  said  and  done.  I  concluded  that 
whft  many  in  New  Jersey  wanted  in 
thej  face  of  a  merger  of  Conrail  with 
Norfolk  Southem  was  something  else, 
supported  a  public  sale,  but  no 
Icular  public  sale.  They  simply 
^ted  another  option. 

President,  my  support  for  the 
Morgan  Stanley  offer  is  designed  to 
send  a  message  to  the  administration 
that  there  is  a  better  way  to  sell  Con- 
rail than  through  a  huge,  anticompeti- 
tive merger.  There  may  be  a  better 
way  than  the  Morgan  Stanley  plan 
and.  if  so,  I  would  hope  the  Secretary 
of  Transportation  would  bring  such  a 
plah  to  the  Senate. 

Today,  Mr.  President,  we  are  asked 
to  (  hoose  between  only  two  competing 
offers.  We  must  evaluate  those  offers 
on  the  basis  of  the  criteria  we  have 
eadki  applied  to  this  sale.  My  criteria 
was  the  preservation  of  Jobs  in  my 
State,  the  preservation  of  competition 
for  my  shippers  and  reasonable  rates 
for  the  shipment  of  their  goods  and  a 
fair  retiun  on  the  vast  taxpayer  in- 
tent made  in  Conrail.  On  the 
of  those  criteria,  I  conclude  that 
reen  the  Morgan  Stanley  and  Nor- 
Southem  offers,  my  choice  must 
[organ  Stanley. 
METZENBAUM.  Vote. 
HARKIN  addressed  the  Chair. 
le  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
Iowa. 

.  HARKIN.  Mr.  President.  I  find 
it  ^ficult  to  follow  the  eloquent  re- 
■ks  of  my  colleague  from  the  State 
of  fekClchigan.  but  I  did  want  to  follow 
upiuid  perhaps  expand  on  a  couple  of 
points  he  has  made  and  also  to  point 
out  why  this  proposal  to  sell  this  rail- 
road to  Norfolk  Southem  would  be  a 
great  detriment  to  my  home  State  of 
Iowa.  The  proposal  to  sell  Conrail  to 
Norfolk  Southem  is  really  fundamen- 
t^y  flawed.  Again,  let  us  walk 
th  -ough  it  one  more  time  for  the  bene- 
fit of  those  who.  maybe,  have  not  fol- 
low red  the  debate  or  whose  minds  are 
sti  II  open  on  what  we  ought  to  do  or 
nsto  do  with  this  railroad. 

What  we  have  basically  is  a  Oovem- 
mtnt  that  owns  a  railroad  that  has 
$g|0  million  in  cash  in  the  bank  and 
accumulated  over  $400  million  in 
benefits  that  a  purchaser  such  as 
»rfolk  Southem  could  use.  This  is  a 
Conrail.  that  made  record 
of  $440  million  in  1985  and 
million  in  1984. 

this  railroad.  Conrail.  has  at 
$250  million  in  a  pension  fund 
could  be  taken  over  by  the  pur- 
chaser almost  immediately. 

At  the  same  time,  Mr.  President,  this 
is  a  railroad  that  invested  $572  million 
in  capital  expenditures  and  mainte- 
nance last  year,  while  earning  those 
rocord  profits, 
^ow  let  us  take  a  look  at  the  num- 
»rs  about  which  the  Senator  from 
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Mlchlga  1  was  Just  talking.  I  am  going 
to  expand  on  It  because  not  only  are 
we  talkl  ng  the  lesser  bid.  we  are  actu- 
iOly  pajiinc  Norfolk  Southem  to  take 
theraOioad. 

Take  a  look  at  the  nimibers.  The 
purchaier  gets  $1.2  billion  in  cash. 
That  is  figured  this  way.  $800  million 
in  the  lank.  $400  million  in  tax  bene- 
fits plui  an  additional  $250  million 
from  t^e  pension  fimd.  We  get  $1.2 
billion. 

Get  tkis:  The  railroad  gets  $800  mil- 
lion in  ^ash.  $400  million  in  tax  bene- 
fits. $250  million  in  pension  funds. 
When  you  add  that  all  up.  after  this 
transaction   takes   place,   they   have 
paid  us  $1.2  billion  and  they  got  $250 
million  Jin  cash,  more  than  that  basi- 
cally, plus  they  get  13,000  miles  of  rail- 
road track  and  all  of  the  profit  that 
goes  wlui  it. 
So  it  lis  not  that  we  are  taking  the 
bid:   we  are   paying  Norfolk 
$250  million  to  buy  it  and  we 
them  the  railroad  to  boot. 
,t  a  deal  that  is. 

3,  we  had  what  we  now  refer 

e  history  books  as  the  great 

bbery  of  1973,  when  we  gave 

of  our  grain  at  a  lesser  price 

the  $ovlet  Union.  Well,  this  is  the 

robbery  of  1986. 
do  |not  think  I  have  seen  such  a 
it  even  when  I  was  a  kid  play- 
opoly  did  I  see  such  a  deal  as 
ked  up.  Here  is  a  railroad  that 
lually  paying  to  take  over, 
the  question  we  ought  to  be 
asking  [ourselves  is  this:  What  should 
the  Government  get  In  addition  to  the 
sums  aiad  what  we  have  put  into  that 
for  the  ownership  of  such  a 
I?  That  is  really  what  we  ought 
to  be  hsklng.  We  have  put  a  lot  of 
moneyjinto  this  railroad.  Some  people 
say  th4t  the  Government  cannot  nm  a 
the    private    sector    is    far 
better  at  it.  Well,  from  the  Conrail  ex- 
perience. I  draw  a  different  picture. 
This!  is  a  railroad  that  made  $440 
in  a  year  with  a  mediocre  econ- 
it  is  not  bad.  The  railroad  has 
a  profit  in  every  year  since 
^e  all  know  the  history.  The 
lent  took  over  seven  railroads 
tptcy.  After  years  of  addltion- 
they  turned  the  railroad 
with  the  help  of  a  solid  man- 
tt.  We  put,  as  I  imderstand  it, 
something  like  $7  billion  into  those 
bankn  ipt  railroads'  system.  Ifow  Con- 
rail ii    substantial.   It   is  making   a 
profit.  So  I  would  say  that  the  Gov- 
ernment's major  failure  has  not  been 
in  ruining  the  railroad;  the  Govem- 


b^rs 


Mr. 

yield? 


ment'4  major  failure  has  been  In  the 
effort  to  seU  it.  That  is  where  the  Gov- 
emmcQt  has  failed.  Clearly,  the  pri- 
vate I  lector  is  far  better  at  selling 
major  assets  than  is  the  Federal  Gov- 
emmcnt  if  we  use  this  is  an  example. 


3ARBANES.  Would  the  Senator 


Mr.  HARKIN.  I  would  be  delighted 
to  yield. 

Mr.  8ARBANX8.  I  think  we  ought 
to  point  out  that  in  addition  to  this 
analyiis  that  the  Senator  made  of 
what  is  in  ConraU  now  that  Norfolk 
Southem  would  take  over  in  toms  of 
available  cash  and  so  on,  it  is  an  enter- 
prise that  made  $800  million  last  year. 
If  you  presume  the  same  thing  hap- 
pening this  year,  they  are  going  to  get 
almost  half  of  the  purchase  price  back 
in  the  profit  of  the  first  year  of  oper- 
ating a  railroad. 

Mr.  HARKIN.  The  Senator  is  abso- 
lutely right. 

Mr.  8ARBANE8.  On  top  of  all  the 
other  things  that  the  Senator  was 
pointing  out. 

Mr.  HARION.  The  Senator  is  abso- 
lutely right  and  we  already  know  from 
what  is  happening  in  this  corridor 
with  this  railroad  that  they  are  going 
to  make  the  same  kind  of  profits  this 
year.  In  one  year,  they  are  going  to 
make  back  in  profits  what  they  paid 
for  the  railroad.  I  keep  pointing  out 
that  not  only  are  they  going  to  get 
that,  they  are  going  to  wind  up  with 
all  of  the  track  and  everything  else  in 
valuable  property  that  they  are  going 
to  wind  up  with  that  can  only  appreci- 
ate as  time  goes  on. 

Again,  for  the  life  of  me.  I  caimot 
imderstand  why  there  is  this  rush  to 
sell  this  railroad  to  Norfolk  Southem. 

Again,  I  get  back  to  what  is  the  es- 
sential question  we  ought  to  be  asking: 
The  Government  took  over  these  rail- 
roads, sold  off  some  parts,  put  $7  bil- 
lion into  it,  built  it  up  into  a  profit- 
making  enterprise.  What  we  should  be 
addng  is,  in  addition  to  the  cash  that 
we  have— the  $910  million  in  cash  and 
the  $250  million  from  the  pension 
fund— in  addition  to  that,  what  should 
the  Government  get  for  this  railroad? 
But  no  one  is  asking  that  question. 

We  ought  to  throw  this  out  for  open 
bids,  let  people  come  in  and  bid  on  this 
railroad.  But  again,  that  is  the  funda- 
mental flaw  in  this.  It  was  the  Depart- 
ment of  Transportation  that  came  up 
with  the  figure  of  $1.2  billion.  Of 
course,  if  they  say  that  is  what  it  is 
worth,  that  is  what  the  private  sector 
is  going  to  come  in  with.  I  do  not 
blame  the  private  sector  for  coming  in 
and  offering  $1.2  billion  for  It  if  that  is 
what  the  Department  of  Transporta* 
tion  says  it  is  worth. 

Rather  than  what  it  is  worth,  we 
ought  to  say,  here  is  what  we  put  into 
it.  here  is  the  cash  on  hand,  here  is 
the  property  and  now,  if  anybody  is  in- 
terested in  it,  we  are  going  to  take 
sealed  bids  on  it  and  see  what  the 
highest  bid  is.  Again.  I  cannot  see  why 
we  should  be  paying  any  attention  at 
all.  let  alone  being  out  here  on  the 
floor  voting  on  the  Norfolk  Southem 
offer. 

T»f«'^^'y  what  we  are  doing  is 
paying  them.  We  are  paying  the  Nor- 
folk Southem  to  take  over  this  rail- 


road, and  It  is  really  an  outrage.  But 
what  do  we  get  for  it?  What  does  the 
Government  get  for  paying  Norfolk 
Southem  to  take  the  raOroad?  Well, 
we  get  a  nice  slogan,  prtvattiatlon  But 
I  do  not  know  If  that  one  word,  good 
as  It  Is,  is  worth  that  kind  of  money. 

Well,  there  are  other  offers.  The 
Morgan  Stanley  Group  Is  clearly  the 
leadbig  alternative.  Not  being  another 
railroad,  they  do  not  gain  the  aooeler- 
ated  use  of  the  tax  benefits.  They 
have  also  raised,  as  people  have  said, 
their  up-front  payment  to  $1.4  million. 
Well,  this  clearly  is  the  way  we  ought 
to  go— the  highest  bid  and  not  the 
lowest  bid. 

Now,  I  have  some  other  problems 
not  only  with  this  sale  but  with  the 
way  that  we  have  been  led  to  believe 
what  is  involved. 

A  couple  weeks  ago  I  came  into  the 
Chamber  and  found  on  my  desk  a  nice, 
fancy,  black  notebook  and  In  that 
notebook  were  all  the  reasons  why  we 
should  sell  ConraU  to  Norfolk  South- 
em. I  looked  at  the  index  tabs  on  my 
notebook,  and  I  found  the  one  that 
said  State  of  Iowa.  I  was  interested  to 
find  out  what  the  impact  was  on  the 
State  of  Iowa  with  regard  to  the  sale, 
so  I  opened  the  tab  to  the  State  of 
Iowa.  I  looked  at  it,  I  read  it  over,  not 
really  fully  cognisant  of  what  the  posi- 
tion of  the  State  of  Iowa  was.  I  will 
read  from  ttUs  notebook  "The  Norfolk 
Southem  acquisition  will  actually 
have  little,  if  any,  impact  on  Iowa.  The 
Antitrust  Division  identified  no  com- 
petitive issues  in  the  State  of  Iowa,"  et 
cetera,  et  cetera.  Well,  I  telecopied 
this  out  to  the  Iowa  Department  of 
Transportation.  I  said,  "I  found  this 
on  my  desk.  I  guess  it  came  through 
the  Commerce  Committee.  This  \a 
what  we  are  told  is  the  impact  on 
Iowa.  Would  you  care  to  comment?" 

Well,  I  have  received  back  a  response 
to  this.  They  said.  "We  don't  know 
how  anybody  could  in  good  faith  say 
that  this  is  Iowa's  impact."  what  was 
in  the  black  notebook  that  was  put  on 
my  desk  a  couple  of  weeks  ago.  Quite 
frankly,  according  to  the  Iowa  Depart- 
ment of  Transportation,  the  acquisi- 
tion of  Conrail  by  Norfolk  Southem 
will  have  a  devastating  effect  on  the 
State  of  Iowa.  I  remind  Senators  who 
are  present  that  the  State  of  Iowa  Is 
already  suffering  as  it  Is  because  of 
the  farm  bankruptcies  and  the  foreclo- 
sures and  the  lack  of  a  farm  income 
and  now  we  are  having  another  blow 
dealt  to  the  State  of  Iowa.  But  I  was 
concerned  that  I  had  this  notebook 
which  said  it  would  have  little,  if  any. 
impact  on  Iowa.  I  Just  wonder  how 
many  other  Senators  had  a  notebook 
on  their  desk  with  their  State  heading 
saying  that  really  the  takeover  by  Nor- 
folk Southem  would  have  little,  if  any. 
inmact  upon  that  Senator's  home 
State. 

Let  me  read  from  the  letter  that  I 
received  on  January  28  from  the  Iowa 
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Department    of 
which  they  said: 

The  sciqiilsltian  of  Ooorsll  by  Norfolk 
SoutlMm  will  have  maler  asgatlvs  sff eels 
tipoD  Iowa  through  its  snttwimpetlttw  r»- 
sults  OB  the  railroads  serving  the  Stats  sad 
the  upper  Midwest 

And  then  they  went  on  to  say,  re- 
garding the  point  that  the  Antitrust 
Division  discovered  no  competitive 
issues  in  the  State  of  Iowa,  that  the 
UJB.  Department  of  Justice  had  not 
ruled  formally  on  this  matter,  that 
they  only  ruled  on  the  anticompetitive 
aspects  in  the  ConraU  area  but  not 
outside  of  the  ConraU  area  suoih  as  the 
State  of  Iowa. 

That  has  not  been  done,  and  I  un- 
derstand that  the  Senator  from  Illi- 
nois is  going  to  have  an  amendment 
later  on  to  address  it  Regardle«  of 
the  outcome  of  this  vote.  I  eertalnly 
hope  that  the  Senator  from  Illlnoli' 
amendment  would  be  adc^ited  to  ad- 
dress those  anticompetitive  oonoems 
that  we  have  in  the  Midwest  But  I 
wanted  to  point  out  that  the  concerns 
of  the  Iowa  Department  of  Transpor- 
tation are  not  red  herrings,  as  was 
stated  in  this  black  notebook,  but  in 
fact  real  concerns,  a  conoem  that  on 
an  annualiaed  basis  we  would  lose 
from  the  Chicago  Northwestern, 
which  is  our  main  service  to  Chicago 
and  points  Iisst.  48.050  carloads  and 
75,790  traUers.  resulting  in  a  gross 
freight  revenue  loss  of  $54.6  million 
annually  to  the  State  of  Iowa. 

Mr.  CHAFBX.  I  wonder  if  the  Sena- 
tor will  yield  for  a  question. 

Mr.  HARKIN.  I  am  delighted  to 
yield  for  a  question. 

Mr.  CHAfUB.  The  question  is  can 
we  proceed  to  a  vote  fairly  soon?  What 
is  the  Senator's  intention? 

Mr.  HARKIN.  I  think  that  I  have 
probably  about  10  more  minutes  and 
that  would  be  about  it  I  am  making  a 
point  on  what  the  Impact  is  going  to 
be  on  my  State  of  Iowa,  and  it  is  going 
to  have  a  devastating  impact  on  the 
State  of  Iowa. 

Mr.  DANFORTH.  WUl  the  Senator 
yield  Just  for  SO  seconds  so  I  can  re- 
spond to  the  Senator  from  Rhode 
Island? 

BCr.  HARKIN.  Yes. 

Mr.  DANFORTH.  The  debate  on 
this  amendment  has  gone  on  now 
since  7  minutes  after  8.  Nothing  has 
been  said  in  opposition  to  the  amend- 
ment I  Intend  to  speak  for  perhaps  10 
minutes,  and  then  it  would  be  my 
hope  to  make  a  motion  to  table.  I 
reidly  think  this  has  been  debated 
enough  and  pec^le  An  anxious  to 
leave.  Senator  Hoiuxos  has  stated 
that  he  would  be  willing  to  speak  on  it 
I  may  be  able  to  do  a  persuasive 
enough  Job  in  10  minutes  to  cover  aU 
the  bases.  If  not  he  might  want  to 
speak.  I  would  hope  that  if  the  Sena- 
tor from  Iowa  could  wrap  it  up  In 
about  10  minutes  and  I  oould  speak  for 
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about  10  minutes  and  move  to  table, 
we  ooiild  be  votinf  on  this  by  a  qiiarter 
after?. 

Mr.  DOLE.  iix.  President,  will  the 
Senator  from  Iowa  yield? 
Mr.  HARKIN.  I  yield. 
Mr.  DOLE.  IiCr.  President.  I  wonder 
If  we  might  be  able  to  agree,  if  the 
Senator  from  Iowa  has  10  more  min- 
utes and  the  Senator  from  Missouri 
has  10  minutes,  we  could  agree  to  vote 
<m  a  motion  to  table,  whatever,  at  20 
after?. 

Mr.  HARKIN.  I  do  not  have  any  ob- 
jection. I  do  want  to  finish  my  state- 
ment. I  estimate  10  minutes.  I  do  not 
think  it  will  tal^e  any  longer  than  that. 
I  do  not  want  to  cut  off  other  people 
who  want  to  speak. 

Mr.  BTRD.  BCr.  President.  I  do  not 
think  we  have  any  objection  over  here 
so  long  as  the  distinguished  Senator 
from  Iowa  can  finish  his  statement 
within  that  time. 
Mr.  DOLE.  Is  there  any  objection  to 

that  request?  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BTRD.  Does  this  give  the  Sena- 
tor from  Iowa  the  time  he  wants? 
Mr.  DOLE.  Tes. 

Mr.  HARKIN.  I  understand  I  cannot 
be  stopped,  I  can  go  ahead  and  keep 
speaking.  I  hope  to  finish  in  10  min- 
utes. I  believe  in  good  faith  I  will  be. 

Mr.  DANFORTH.  I  am  going  to 
have  to  object  if  I  cannot  get  10  min- 
utes out  of  more  than  4  hours  of 
debate  to  oppose  the  amendment.  I  am 
sorry,  Itfr.  Leader.  I  could  not  agree  to 
it.  lily  intention  would  be  as  soon  as 
Senator  Harkih  has  finished  his  re- 
maiks  to  get  the  floor  to  speak  fpr  I 
hope  10  minutes.  I  do  not  think  it  will 
be  any  longer,  maybe  shorter,  then 
move  to  table. 

Mr.  DOLE.  The  Senator  from  Iowa 
would  probably  conclude  by  10  after  7, 
correct? 
Mr.  HARKIN.  Tes. 
ICr.  DOLE.  That  would  be  fine.  And 
then  10  minutes.  Divide  it  that  way. 

Mr.  DANFORTH.  If  we  can  divide  it 
equally,  that  is  fine  with  me. 
Mr.  DOLE.  Fine. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  this  is 
not  a  red  herring  for  the  State  of 
Iowa.  This  is  a  real  concern  that  we 
are  going  to  lose,  in  the  Chicago- 
Northwestern  run.  about  $55  million  a 
year.  With  the  Illinos  and  Central 
Gulf,  tradtage.  we  are  going  to  lose  an 
additional  $35  million  a  year,  and  we 
do  not  know  about  some  of  the  other 
smaller  railroads.  So  this  is  not  a  red 
herring  for  the  State  of  Iowa.  We  wiU 
have  a  devastating  loss  of  service  to 
the  State  if  this  railroad  is  sold  to  Nor- 
folk Southern. 

BCr.  President,  I  ask  unanimous  con- 
sent that  this  letter  from  the  Iowa  De- 


parttnent  of  Transportation  be  printed 
intieRKORO. 

Taere  being  no  objection,  the  letter 
was    ordered    to   be   printed   in   the 
RcopRD.  as  follows: 
lowi  DiPAKnacMT  or  Tkahbpoktatioh, 
'  January  2S,  19$9. 

W4  have  reviewed  the  VJS.  DOT  Critique 
of  Idtn's  position  on  ConraU.  We  are  provid- 
Ins  lou  with  our  response  for  your  inf orma- 
tion  jbecause  of  the  inaccurate  and  mislead- 
ktements  contained  in  the  critique 
should  be  brought  to  your  attention. 
IxsHoLLiun*. 


or  n.S.  E>OT  CiuTiQtn  or  Iowa 
PosmoH  ON  CointAn. 
lents  provided  by  U.S.  IX>T  regard- 
iwa's  concerns  with  Norf  ollc  Southern's 
purchase  of  Conrail  (CR)  are  inaccu- 
rateJ  and  misleading. 

1.  Adverse  effect  on  Iowa: 
luisition  of  CR  by  NS  will  liave  major 

negative  effect  upon  Iowa  through  Its  anti- 
competitive results  on  the  railroads  serving 
the  kUte  and  the  upper  Midwest.  This  will 
occif'  through  diversion  of  traffic  and  loss 
of  revenues  to  Iowa  carriers.  Iowa  shippers 
will  also  be  deprived  of  competitive  choices 
of  services  and  freight  charges.  Service  to  be 
provided  by  the  Guilford  Transportation 
Conlpany  (QTI)  will  not  restore  to  Iowa 
raiUoads  and  shippers  the  choices  cuiTently 
opea  to  them.  It  should  be  noted  that  the 
n.SJ  Department  of  Justice  (DOJ)  has  not 
rule  1  f ormidly  on  this  matter. 

2.  Antitrust  analysis  of  anticompetitive  ef- 
fect): 

Tl  le  DOJ  restricted  their  analysis  of  antl- 
convetitive  effects  of  the  NS  proposal  to 
the  merged  CR  service  area.  They  did  not 
Identify  competitive  issues  in  the  state  of 
Iow4. 

3.  The  U.S.  DOT  identified  as  "red  her- 
rini  s"  our  concerns  with  the  traffic  diver- 
sioEs: 

T  »e  diversion  is  not  frivolous.  The  car- 
loa(  s  and  dollar  figures  reflect  actual  traffic 
moi  Ing  between  Iowa  and  Chicago  originat- 
ing 9oth  on  and  off  line  during  1985. 

CHW's  Independent  outside  consultant 
using  DOJ  methodology.  Identified  an 
aniiual  loss  (based  on  IMS  traffic  levels)  of 
45.(  50  carloads,  and  75.790  traUers  together 
rest  atlng  in  a  $54.6  million  deficit  in  gross 
rev  tnue. 

I(  Xi  would  lose  $35  million  annually. 

I(  iwa  disagrees  with  NS's  negative  descrip- 
tion regarding  its  ptiysical  route  between 
Ka  uas  City  to  Chicago  or  to  other  NS  terri- 
tor  r  east  of  the  Misaiaaippi  River.  This  NS 
man  line  Is  fully  slgriallged  (centralized 
tra  flc  control)  and  meets  the  FRA  safety 
sta  idard  for  operation  at  60  mph.  Over  75% 
of  the  track  consists  of  132  #  continuous 
wel  ded  raU.  The  remaining  portions  average 
11!  #  raU. 

4  Iowa  Interstate  and  Soo  Position: 

igreements  between  NS  and  the  Iowa 
Interstate  and  Soo  were  not  obtained  be- 
cai  se  of  support  for  the  merger.  The  agree- 
m<Dts  were  defensive  In  nature  because 
bo  h  of  these  carriers  are  uniquely  susoepti- 
bls  to  adversarial  actions  by  NS  at  the 
present  time.  The  agreements  do  not  guar- 
an  «e  long  term  Immunity. 

1^.  HARKIN.  Mr.  President.  I  did 
wut  to  make  two  other  points. 

pie  first  is  that  the  Government 
can  probably  sell  the  rsdlroad  on  the 
oi  en  market  through  the  usual  chan- 
n<  Is  and  keep  the  profits  itself.  I  be- 
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lleve  thit  would  be  the  preferable 
route.  B  It  obviously  that  is  not  going 
to  happ^  n.  It  is  going  to  be  done  In  a 
different  way;  and  if  it  is  going  to  be 
done  in  i  different  way.  then  a  profit 
should  ta  e  made,  and  that  profit  right- 
fully bell  mgs  to  the  Government. 

As  I  hive  said,  we  have  invested  $7 
billion  U I  make  Conrail  profitable.  Un- 
fortunatsly.  this  option  of  trying  to 
sell  it  ou  raelves  is  not  going  to  happen. 
Since  w(!  are  faced  with  two  choices, 
the  choce  basically  of  selling  it  to 
Norfolk  Southern  or  selling  it  to 
Morgan  Stanley.  Morgan  Stanley  is 
the  best  way  to  go.  It  is  the  best  way 
to  go  be  cause  they  offer  more  money. 
Second,! they  will  provide  for  a  com- 
petitive type  of  railroad  that  will  not 
work  a  hardship  on  the  Midwest  and. 
more  specifically,  my  State  of  Iowa. 

I  unda-stand  that  one-half  of  the  at- 
torneys {general  in  our  country  have 
ble   reservations   about   the 
of  a  Conrail-Norf  oik  South- 
ination.  The  attorney  general 
,te  of  Iowa  has  voiced  major 
concem$  about  this  merger.  As  I  said, 
the  Io«ia  Department  of  Transporta- 
tion believes  it  is  anticompetitive. 

I  thirk  the  interesting  point  is  that 
the  U.srDepartment  of  Justice  has  re- 
fused   to    give    this    arrangement    a 
formal  tlean  bill  of  health  on  antitrust 
grounds,  the  issue  about  which  the 
Senato^  from  Michigan  spoke. 
Unfoijttmately,  under  the  bill,  this 
ion  is  exempt  from  existing 
antitru4t  laws.  At  a  minimum,  that 
needs  ^  be  changed.  But  I  think  it 
says  something,  when  we  have  a  bill 
before  us  which  lias  attached  to  the 
end  of  It  a  clause  that  exempts  it  from 
the   antitrust   laws.   That   ought   to 
throw  up  red  flags  all  over  the  place: 
because  what  we  are  talking  about  is 
not  selling  this  railroad,  but  giving 
ad— no,    even    more    than 
he  railroad,  we  are  not  only 
he  railroad  to  Norfolk  South- 
also,  we  are  actually  paying 
them  to  take  if  off  oiu-  hands,  when  in 
fact  the  taxpayers  could  be  making 
money  ^rom  it. 

Mr.  President,  numerous  editorials 
have  b^n  written  about  this  deal,  rais- 
ing vety  serious  concerns.  Testerday. 
the  D^  Moines  Register  had  an  edito- 
rial en  Itled  "Showdown  on  ConraiL"  I 
ask  un  tnimous  consent  that  the  edito- 
rial be  printed  in  the  Ricoro. 

Ther  e  being  no  objection,  the  edito- 
rial WIS  ordered  to  be  printed  in  the 
RKon  I,  as  follows: 

SaowDOWR  on  Cohrau. 
Amor  g  the  first  bills  the  Reagan  adminis- 
tration Is  trying  to  push  through  Congress 
this  yo  ir  Is  one  authorizing  sale  of  the  gov- 
emmeo  t-owned  ConraQ  to  the  Norfolk 
Southe-n  railroad.  The  president  made  a 
pitch  f I  n  It  on  the  opening  day  of  the  ses- 
sion at  the  request  of  Transportation  Secre- 
tary Eli  sabeth  Dole. 

She  inglneered  the  negotiated  sale  for 
$1.2  billon.  Despite  a  later,  better  offer 


($1.4  billion)  that  would  keep  ConraU  Intact, 
she  has  Invested  too  much  prestige  In  the 
deal  to  back  away  from  it  The  bill  has  been 
tied  up  in  the  Senate  since  last  summer,  and 
even  though  Dole's  husband  Is  majority 
leader,  the  60  votes  needed  to  shut  off 
debate  are  still  lacking. 

If  those  60  votes  can  be  rounded  up,  the 
bill  will  pass  the  Senate.  Its  prospects  in  the 
House  are  less  bright— fortunately,  because 
it  would  be  a  bad  deal.  Its  anti-oompetitlve 
aspects  are  serious. 

Norfolk  Southern  is  the  only  real  competi- 
tion for  Conrail  in  numerous  Important 
markets  In  the  eastern  part  of  the  Midwest. 
NS  proposes  to  sell  track  or  give  trackage 
rights  to  two  small,  flimsy  rail  systems, 
Guilford  Transportation  Industries  and  the 
Pittsburgh  A  Lake  Erie  Railroad,  to  main- 
tain what  NS  and  Secretary  Dole  call  com- 
petition. 

NS  relies  heavily  on  Its  argument  that 
Conrail— which  Is  earning  about  $400  mil- 
lion a  year  while  competing  with  NS— Is  too 
frail  to  survive  a  recession  and  needs  the 
"deep  pockets"  of  NS.  If  Conrail  couldn't 
make  It  alone,  how  could  little,  money- 
losing  Oullf  ord  and  PdcLE  compete  with  a 
merged  NS/Conrail7 

They  couldn't,  and  the  anti-trust  division 
of  the  Justice  Department  rejected  the  first 
two  NS  plans  for  setting  up  this  so-called 
competition.  A  third  proposal  is  under  oaa- 
sideratlon,  but  Congress  could  go  ahead 
without  approval,  and  the  legislation  forbids 
court  review. 

Iowa  would  be  better  served  by  an  Inde- 
pendent Conrail.  because  Iowa's  major  rail- 
road, the  North  Western,  depends  heavily 
on  hauling  freight  between  ConraU  In  Chi- 
cago and  the  Union  Pacific  In  Fremont,  Neb. 

After  a  merger,  much  of  this  freight 
would  move  on  NS/ConraU  to  Kansas  City, 
bypassing  the  North  Western  and  costing  It 
as  much  as  $40  million  a  year  that  would 
have  to  be  made  up  by  higher  rates  or  leas 
service. 

By  voting  "no"  on  the  sale  to  Norfolk 
Southern,  Iowa's  congreaalonal  delegation 
will  be  acting  in  the  beat  Intereat  not  only  of 
the  ConraU  region  but  of  Iowa. 

Mr.  HARKIN.  Mr.  President,  the 
editorial  raises  a  serious  question 
about  why  we  are  continuing  on  this 
road  to  sell  Norfolk  Southern.  It  sajrs 
that  some  bureaucratic  decision  was 
made  some  time  ago  and,  to  coin  a 
phrase,  the  train  got  rolling  down  the 
tracks,  and  now  no  one  is  going  to  stop 
it.  Is  that  what  we  have  become?  Have 
we  become  enslaved  to  a  bureaucratic 
decision  that  somehow  this  sale  has  to 
go  through,  and  only  to  Norfolk 
Southern?  I  think  the  people  of  the 
United  States,  the  taxpayers,  want 
more  from  the  UJS.  Senate  than  Just  a 
rubberstamp  of  some  decision  that  was 
made  in  antiquity  which  no  longer  is 
even  deserving  of  our  consideration.  I 
think  the  people  of  this  country  de^ 
serve  more  than  a  Senate  that  would 
Just  roll  over  and  give  this  railroad 
away  and  actually  pay  Norfolk  South- 
em  to  take  it  off  our  hands. 

Mr.  President,  in  conclusion,  all  I 
can  say  is  that  the  Norfolk  Southem 
proposal  is  fundamentally  flawed.  The 
amendment  now  before  us,  the  offer 
by  Morgan  Stanley,  is  much  the  pref- 
erable offer.  We  would  actually  make 
money  on  the  deal.  We  actually  have  a 


competitive  railroad  that  will  compete 
and  give  our  euitomers  the  best  choice 
of  how  to  ship  in  this  country,  not  an 
anticompetitive,  monopolistic  railroad 
that  call  charge  whatever  the  traffic 
wlUbear. 

So.  if  the  vote  is  (m  a  motion  to 
table,  I  ask  Senators  to  vote  not  to 
table  and  to  vote  for  the  Morgan  Stan- 
ley proposal,  to  give  the  taxpayers  of 
this  country  the  best  deal  poMible. 

Mr.  President,  there  is  something 
very  fishy  about  this  whole  deal  when 
you  look  at  it.  on  the  face  of  it.  as  to 
why  we  are  being  aaked  to  rush  to 
Judgment,  to  pay  Norfolk  Southem 
$250  million  to  take  the  railroad,  to 
give  them  the  railroad  as  a  side  deal. 
There  is  something  here  that  smacks, 
as  I  said  earlier,  of  "the  great  grain 
robbery  of  1973." 

I  think  that  when  the  history  books 
are  written,  if  this  deal  should  go 
through,  that  Norfolk  Southem  does 
get  this  railroad— or.  even  if  it  does 
not.  if  the  Senate  votes  against  the 
Morgan  Stanley  proposal  and  subse- 
quently votes  for  Norfolk  Southem— it 
WiU  go  down  in  the  history  books.  I 
think,  as  the  low  point  in  this  adminis- 
tration's conduct  of  our  domestic  econ- 
omy during  its  8  years,  because  it  will 
point  out,  I  think,  the  fallacy  in  this 
administration,  that  they  have  been 
saying  all  along  they  are  for  free  en- 
terprise, that  they  are  for  competition, 
therefore  cutting  the  deficit.  Tet,  this 
deal  runs  counter  to  that.  This  very 
deal,  to  sell  it  to  Norfolk  Southem,  is 
anticompetitive,  it  is  antifree  enter- 
prise, and  it  increases  the  deficit 
rather  than  decreasing  it. 

So  I  think  the  history  books  will 
point  back  to  this  vote  and  say  that 
the  Senate,  rather  than  following  the 
best  Judgment  of  selling  this  to  the 
highest  bidder,  in  fact  gave  away  a 
railroad— gave  away  a  railroad  that 
became  the  biggest  monopolistic  trans- 
portation system  in  this  country,  one 
which,  only  because  of  an  additional 
dauae  that  exempted  it  from  the  anti- 
competitive clause  we  have  on  the 
boolES.  was  able  to  squeeze  out  compe- 
tition and  become,  perhaps  in  the 
future,  the  only  railroad  in  the  United 
SUtes. 

This,  I  predict,  could  be  the  first 
step  on  the  road  toward  making  Nor- 
folk Southem  perhaps  the  only  major 
railroad  east  of  the  MissiasippL  When 
that  hv>penB.  we  certainly  will  not 
have  any  competition. 

Mr.  President.  I  urge  a  "yea"  vote  on 
the  Morgan  Stanley  proposal,  the  best 
deal  for  our  taxpayers. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (BCr. 
GoKTOH).  The  Senator  from  Missouri. 

liCr.  DANFORTH.  Mr.  President, 
after  more  than  4  hours  of  argument 
in  favor  of  the  Morgan  Stanley 
amendment.  I  rise  for  10  minutes  to 
state  the  case  against  it 


First,  I  say  that  the  Government  of 
the  United  States  cannot  do  buaineM 
this  way.  In  IMl.  we  paoed  the 
NER8A  bill,  the  Northeast  RaU  Serv- 
ices Act.  and  we  decided  at  that  time 
that  we  are  going  to  seU  the  railroad. 

Between  1982  and  1084,  the  Secre- 
tary of  Transportation  soUdted  bids, 
hired  a  consultant.  A  hundred  differ- 
ent possible  bidders  were  contacted— 
more  than  100.  In  April  1084,  the  Sec- 
retary of  Transportation  set  a  60-day 
deadline  for  submitting  bids  on  Con- 
raU. 

On  June  10.  1084,  the  Secretary  re- 
ceived 16  bids  for  ConraU— 16  includ- 
ing Norfolk  Southern's.  June  16,  1084, 
was  the  deadline  set  by  the  Secretary 
of  Transportation. 

In  February  1086,  after  very  careful 
analysis,  the  Secretary  of  Transporta- 
tion picked  from  the  16  bids  the  Nor- 
folk Southem  bid.  Then  in  May  1086. 
3  months  after  the  Secretary  picked 
the  winning  bid,  enters  Morgan  Stan- 
ley with  another  bid. 

We  have  heard  it  said  on  the  floor 
that  there  is  something  fishy  about  it. 
I  am  going  to  teU  you  what  would  be 
fishy.  Get  a  bidding  practice  under 
way,  set  the  deadline,  have  the  dead- 
line pass,  have  people  negotiate  with 
Uncle  Sam  in  good  faith  and  then,  at 
the  end  of  the  whole  thing,  8  months 
after  the  best  bid  is  picked,  come  in 
and  say  Morgan  Stanley  is  the  wiimer. 

Tou  talk  about  sweethearts  and  fa- 
voritism and  smeU  bad.  That  smeUed 
bad  to  me.  I  do  not  think  we  want  that 
Idnd  of  Government. 

Mr.  President,  the  real  question, 
though,  t)efore  the  Senate  now  is  very 
simple  and  it  is  the  health  of  raU 
transportation  in  the  Northeast  quad- 
raiit  of  this  country.  That  is  the  issue. 
Tou  know  it  is  kind  of  funny  hearing 
everyone  stand  up  and  say  oh,  the 
question  is  the  budget,  (200  miUion 
difference,  lost  tax  benefijis.  and  what- 
not. The  big  issue  Is  not  any  $200  mU- 
Uon,  Mr.  President.  The  big  issue  is 
what  to  do  about  the  health  of  the 
railroads  in  the  Northeast  quadrant  of 
this  country.  That  is  the  only  issue  in 
my  mind. 

What  good  does  it  do  to  get  rid  of 
ConraU  and  have  it  come  back  in  a 
year  or  two?  The  question  is.  Is  Con- 
raU to  be  affUlated  with  NorfoUt 
Southem,  one  of  the  largest  railroads 
in  this  country,  one  of  the  few  that 
pays  taxes,  or  is  it  going  to  be  put 
there  as  a  stand-alone  railroad,  and 
that  is  the  Morgan  Stanley  deal? 
What  the  Morgan  Stanley  deal  is  it  is 
an  underwriting,  an  underwriting. 
Morgan  Stanley  is  an  underwriter. 
Morgan  Stanley  has  put  together  an 
investor  group  and  the  Morgan  Stan- 
ley deal  is  that  the  investor  group 
buys  ConraU  from  the  Government 
and  then  resells  it  to  who  knows 
whom?  Anybody  they  want.  Carl 
Icahn. 
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We  have  heard  argumaits  today 
about  the  fact  that  the  anets  are 
valued  higher  than  the  purchase  price. 
That  is  probably  true,  because  the 
going  concern  is  what  they  are  buying, 
not  a  bunch  of  assets.  But  because 
that  is  true,  this  is  an  invitation  to  cor- 
porate raiders  if  we  put  it  out  there  to 
Morgan  Stanley. 

Here  is  what  Morgan  Stanley  pro- 
poses to  do:  Morgan  Stanley  proposes 
to  bleed  Conrail  of  cash.  It  proposes  to 
pay  out  $230  million  of  Conrail  cash  to 
settle  labor  concessions.  It  proposes  to 
pay  out  Conrail  cash  to  buy  up  15  per- 
cent of  the  stock  from  the  lasOP  Pro- 
gram and  it  proposes  to  pay  out  $118 
million  per  year  in  dividends  to  its 
stockholders,  and  then  It  proposes  to 
sell  it. 

Here  is  what  Tom  Saunders  of 
Morgan  Stanley  said  when  he  testified 
before  the  Senate  Commerce  Commit- 
tee. He  said:  "When  we  do  the  first 
sale  to  the  public,  we  will  leave  town." 
That  is  what  we  are  getting  if  we 
give  it  to  Morgan  Stanley.  They  will 
leave  town.  They  have  no  remaining 
responsibility  for  the  future  of  this 
railroad.  They  leave  town. 

Wai  it  siu^ve  88  a  stand-alone  rail- 
road? 

Mr.  President,  do  not  listen  to  Jack 
Danforth.  Do  not  listen  to  any 
Member  of  the  Senate.  We  are  not 
railroad  experts. 

Let  us  hear  a  real  railroad  expert 
about  the  future  of  a  stand-alone  Con- 
rail, abandoned  by  this  underwriting 
group. 

Mr.  Hays  Watklns.  chairman  of 
CSX.  In  November  1984.  said  as  fol- 
lows: 

Pinanriai  integrity  contributes  to  the 
long-term  preservation  of  a  central  rail  serv- 
ice, cushions  the  corporation  against  cycli- 
cal downturns  which  typify  the  rail  indus- 
try, reduces  the  risk  of  a  return  to  the  Gov- 
ernment snd  permits  the  establishment  of  a 
normalized  labor-management  structure 
based  on  consensus  rather  than  panic.  Thus, 
flnandal  integrity  can  best  be  assured  by  as- 
ri«in«ti«y  conraU  into  the  railroad  indus- 
try. The  sale  of  Conrail  to  a  nonrallroad 
entity  fails  to  shore  up  ConraU's  inherent 
vulnerability. 

This  is  the  great  competitor.  CSX, 
speaking. 

Mr.  President,  a  stand-alone  Conrail 
is  doomed.  It  cannot  survive.  It  will  go 
under  and  we  wQl  end  up  owning  a 
railroad  yet  again. 

Someone  argued  earlier  todasr:  Will 
the  shippers  put  up  with  a  sale  to 
Morgan  Stanley  if  they  thought  it  was 
doomed?  Sure,  because  good,  old  Uncle 
SuAer  would  end  up  holding  the  bag 
again.  I  think  the  U.S.  Government 
should  get  out  of  this  business. 

I  think  that  the  best  way  to  get  us 
out  is  to  seU  Conrail  to  a  sound  rail- 
road and  not  to  put  it  out  there  to 
stand-alone. 

I  will  Just  add  one  more  thing.  Mr. 
President.  If  we  are  going  to  sell  Con- 
rail to  the  general  public,  a  stsnd- 


e  Conrail.  why  have  middleman 

fits?  Why  set  up  these  middlemen? 

are  you  going  to  answer  that  to 

constituents?  Whoi  Conrail  goes 

er  after  a  year  or  two  of  standing 

le.  how  would  Senators  answer  to 

!ir  constituents  why  fat  middlemen 

fits  were  given  to  Morgan  Stanley 

some  imderwriting  group?  If  you 

going  to  sell  the  railroad,  sell  it 

!lf. 

President,  that  completes  my 
colunents,  and  I  yield  back  the  re- 
ider  of  my  time. 

owever,  I  wish  to  ask  the  Demo- 
tic leader  if  he  is  prepared  to  enter 
in|o  a  unanimous-consent  agreement 
wtth  respect  to  the  time  of  the  cloture 
vo«. 
:  Cr.  BTRD.  lifr.  President.  I  think  I 
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Would  the  distinguished  Senator 
state  the  time  for  the  cloture  vote  that 
w(  uld  be  in  the  request? 

ifr.  DANFORTH.  The  cloture  vote 
w0uld  be  at  3  o'clock. 

BTRD.  Mr.  President,  at  what 
le  will  the  distinguished  majority 
ier  bring  the  Senate  in  tomorrow? 

DANFORTH.  Mr.  President,  I 
Instructed  that  the  majority  leader 
luld  convene  the  Senate  at  9:30  ajn. 
BTRD.  One  final  question.  Mr. 
dent.  What  If  the  agreement  is  to 
ttie  effect  that  the  Senate  begins  the 
vote  on  cloture  at  3  o'clock?  This 
wiuld  mean  then,  would  it.  that  Sena- 
tors coiild  get  their  second-degree 
ndments  in  If  they  were  filed  by 
no  later  than  2  o'clock? 

DANFORTH.  That  is  my  under- 
idlng.  that  second-degree  amend- 
nts  must  be  filed  at  the  desk  by  2 
p.hi.  tomorrow  to  qualify  under  rule 

f&i.  BTRD.  Mr.  President.  I  have  no 
objection. 

Mr.  DIXON.  Mr.  President,  reserv- 
ing the  right  to  object.       

The  PRESIDING  OFFICER.  There 
no     unanimous-consent     request 
fore  the  Senate  at  this  point 
iMr.  BTRD.  May  I  say  this  for  the 
ird?  If  the  Senator  from  West  Vlr- 
does  not  agree,   the  majority 
er  has  It  within  his  authority  to 
the  Senate  in  at  such  time  as 
force  the  vote  at  3  o'clock.  So,  I 
it  is  the  better  part  of  valor  on 
part  to  agree  in  this  instance. 

DIXON.  Mr.  President,  reserv- 

the  right  to  object,  and  I  do  not 

at  this  time,  may  I  ask  the  dis- 

led  majority  manager  of  the 

if  he  will  answer  a  question? 

PRESIDING   OFFICER   The 
nator  from  Illinois  is  informed  there 
no     unanimous-consent     request 
fore  the  Senate. 

Mr.  DANFORTH.  Mr.  President,  I 

unanimous  consent  that  notwith- 

iding  the  provisions  of  rule  XXn 

if  the  Standing  Rxiles  of  the  Senate 

the  dotiure  vote  occur  at  3  pjn. 


tomorr  9w  and  the  mandatory  quorum 

under  ]  ule  XXll  be  waived.    

The     PRESmiNO     OFFICER     Is 
there  o  bjection? 

Mr.  piXON.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  not 
ezpect[to  object,  may  I  say  to  the  dis- 
ed  manager  of  the  bill  and  to 
the  majority  leader  as  well  as  the  mi- 
norityTeader  I  have  no  proUon  with  3 
o'cIo(^  There  have  been  ongoing  dls- 
cussioiis  for  several  days.  The  manager 
of  thelbill  knows  I  have  amendment 
1567  si  the  desk.  I  expect  to  lay  it 
down  I  immediately  succeeding  the 
Morgah  Stanley  rollcall.  That  is  the 
antitrust  amendment  I  am  perfectly 
agreeaple  to  debate  in  the  morning 
from,  lay,  10  to  11,  and  have  a  rollcall 
at  11  am.  on  my  amendment. 

Is  tliere  any  problem  about  that? 
That  ii  I  my  intention. 

Mr.  DANFORTH.  There  is  no  prob- 
lem at  all.  as  far  as  I  am  concerned, 
with  ^e  Senator  from  minols  laying 
down  Ills  amendment  tonight,  and  he 
and  I  have  agreed  with  each  other  to 
have  a  1-hour  time  agreement.  That 
would!  be  perfectly  agreeable  to  me. 
Whether  It  would  be  agreeable  to 
other  jMembers  of  the  Senate  is  un- 
known to  me. 

Mr.  pIXON.  I  have  no  objection. 

Bfr.  DOLE.  Mr.  President,  if  there  is 
no  omection,  I  wonder  if  we  might 
agreeTthat  there  wotild  be  an  hour 
time  agreement  on  the  amendment  by 
the  Smator  from  Illinois,  Mr.  Dixor. 

Mr.  [BTRD.  Mr.  President.  I  am  ad- 
vised we  cannot  agree  because  of  a 
Senator  who  has  so  Informed  us  by 
telephone.  

The!  PRESIDING  OFFICER.  The 
question  is  on  the  unanimous-consent 
requett  of  the  Senator  from  Missouri. 
Is  there  objection?  Without  objection, 
the     kmanimous-consent     request     is 


agree  1  to. 


BSr. 


DANFORTH.  Mr.  President,  is  a 


motio  a  to  table  now  in  order? 


The 


PRESIDING     OFFICER.     A 


motio  D  to  table  is  now  in  order. 

Mr.  DANFORTH.  Mr.  President  I 
move  to  table  the  Specter  amendment 

Mr.  SPECTER  I  ask  for  the  yeas 
and  nkys. 

The  PRESIDING  OFFICER.  Is 
therel  a  sufficient  second?  There  is  a 
suff ic  lent  second. 

Th(  yeas  and  nays  were  ordered. 

Th4  PRESIDING  OFFICER.  The 
quest  on  is  on  agreeing  to  the  motion 
of  tie  Senator  from  BSissouri  (Mr. 
Dahi  >rth)  to  table  the  amendment  of 
the  1  lenator  from  Pennsylvania  (Mr. 
SracRR).  The  yeas  and  nays  have 
been  ordered  and  the  derk  will  call 
ther>lL 

Thi  s  legislative  cleric  called  the  rolL 

BCr  SIMPSON.  I  annoimce  that  the 
Sena  or  from  Arizona  [Mr.  Gou>- 
WATift],  the  Senator  from  Kansas 
[Mrs    KASsnAxntl,  and  the  Senator 
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tnm  Alaska  [Mr.  Srvbii],  are  neces- 
sarily absent 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
Baucus],  the  Senator  from  Florida 
[Mr.  CaiLn],  the  Senator  from  Colo- 
rado [Mr.  Hast]  tl^  Senator  from 
Georgia  [Mr.  Nuhh],  and  the  Senator 
from  Mississippi  [BCr.  Smnnsl.  are 
necessarily  absent 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Missis- 
sippi [Bfr.  Smnrzs]  would  vote  "yea," 
and  I  further  announce  that  if  present 
and  voting  the  Senator  from  Montana 
[Mr.  Bavcus]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  53. 
nays  39.  as  follows: 


[RoUcall  Vote  No.  8  Leg.] 

TSA8-53 

Bentwn 

Oam 

McQure 

Biden 

Oore 

ICItchdl 

BinsainAn 

Oramm 

Moynihan 

Boren 

Oraiiley 

Murkowakl 

Bradley 

Hatch 

NIckle* 

Bunilck 

Hatneld 

Paekwood 

Chafee 

Heeht 

Cochrmn 

Helm* 

Quayle 

Cohen 

HoUlnfi 

Roth 

D'AniAto 

Humphrey 

Rudman 

Danforth 

Inouye 

8a**er 

DeConeinl 

Johnston 

Slmpaon 

Denton 

Kacten 

Symm* 

Dole 

Kennedy 

Thunnond 

Domenld 

Kerry 

Trible 

Durenberger 

Laxalt 

Wallop 

Ewleton 

Matiiinafa 

Weieker 

■Mt 

MatUntly 
NAyS-39 

Abdnor 

Ctorton 

Metaenbaum 

Andicwi 

Haikin 

Feu 

Amutrons 

HawUn* 

PrcMler 

BoMhwtts 

HefUn 

Prozmlie 

Bumpen 

Hetns 

Rtagle 

Byrd 

Lautenberg 

RockefeUer 

Craniton 

Leahy 

Saibane* 

Dtxon 

Levin 

Simon 

Lone 

Specter 

Evan* 

Lugar 

Stafford 

Mathia* 

Warner 

Pord 

MeConneU 

WUaon 

Otann 

Melcher 

Zorlnaky 

NOTVOTINO-8 

Haiinit 

Hart 

Stennl* 

Chile* 

ya«*>haiiin 

Steven* 

Ooldwater 

Nunn 

So  the  motion  to  lay  on  the  table 
amendment  No.  1440  was  agreed  to. 

BCr.  DANFORTH.  Mr.  President  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMSRSMBIT  HO.  IBST  TO  AMSRimBrr  KO.  14ST 

(Purpose:  To  provide  for  Judicial  antitrust 
review  and  to  remove  antitrust  factions 
from  the  exclusive  Jurisdiction  of  the  Spe- 
cial Court) 

Mr.  DIXON.  Mr.  President,  I  have 
an  amendment  at  the  desk,  amend- 
ment No.  1567. 1  ask  for  its  immediate 
consideration,  subject  to  the  irnder- 
standing  that  I  have  with  the  majority 
leader  and  the  distinguished  manager 
of  the  bill  that  no  further  discussion 


will  take  place  this  evening  and  that 
we  will  take  the  matter  up  at  10 
o'clock  in  the  morning.  I  am  agreeable 
to  1  hour  evenly  divided  with  the  roll- 
call vote  at  ain»ozlmately  11  o'clo^ 

The  PRBSIDINa  OFFICER  The 
deiii  will  report 
The  legislative  clerk  read  as  foUows: 
The  Senator  from  nilnois  (Mr.  Dixoaj, 
for  himself,  Mr.  Pussua.  Mr.  Amasws. 
Mr.  Bxoa,  Mr.  Hsms,  Mr.  Rocsobxbi.  Mr. 
Spsl'iu.  Mr.  Smoa,  and  Mr.  Zoumar,  pro- 
poMS  an  amendment  numbered  1667  to 
amendment  No.  14S7. 

BCr.  DIXON.  Mr.  President  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10,  line  19,  beginning  with 
"Such",  strike  out  all  through  the  first 
period  on  line  24. 

On  page  15,  strike  out  lines  18  through  38 
and  insert  in  lieu  thereof: 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Except  as  provided  in  section  1152  of 
the  Northeast  RaU  Service  Act  of  IMl  (4S 
X3S.C.  1105),  the  Secretary's  Plan  and  the 
Definitive  Agreements  and  their  negotia- 
tion, execution,  and  implementation  and  not 
be  subject  to  administrative  review  by  the 
Commission,  to  other  artmlntstratlve  review, 
on  to  Judicial  review:  PnvUed,  however. 
That  issues  arising  under  the  antitrust  laws 
of  the  United  States  shaU  be  subject  to  Judi- 
cial review." 

On  page  19,  line  9,  immediately  after  the 
ooouna,  insert  the  f  oUowinr 
by  inserting  ",  except  for  causes  of  action 
arising  under  the  antitrust  laws  of  the 
United  States."  immediately  after  "Notwith- 
standing any  other  provision  of  law,". 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  BCr.  President  as 
far  as  I  know,  there  is  no  more  busi- 
ness on  this  bill  tonight 


ROUTINE  MORNING  BUSINESS 

BCr.  DANFORTH.  Mr.  President  I 
ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  exceed  5  min- 
utes.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  simdry  nominations 


which  were  referred  to  the  appropri- 
ate cnnmlttees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  11:45  ajiL,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goets,  one  of  its  reading  derts, 
annoimoed  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

HJl.  4037.  An  act  extending  the  waiver 
authority  of  the  District  of  Columbia  Reve- 
nue Bond  Act  of  1985  to  certain  revenue 
bond  acta  of  the  Distrtet  of  Oohnabla.  and 
for  other  I 


MEASURE  HELD  AT  THE  DESK 

By  imanlmous  consent,  the  following 
bill  was  ordered  held  at  the  desk  pend- 
ing further  dlQMSitlon: 

HJt  4037.  An  act  extending  the  waiver 
authority  of  the  District  of  Columbia  Reve- 
nue Bond  Act  of  1985  to  certain  revenue 
bond  acts  of  the  District  of  Columbia,  and 
for  other  purposes. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-554.  A  communication  from  a  dtiaen 
of  Nashville,  Tennessee  praying  for  a  re- 
dress of  grievances:  to  the  Committee  on 
the  Judiciary. 

POM-5S5.  A  resolution  adopted  by  Chap- 
ter 16  of  the  Disabled  American  Veterans. 
Puerto  Rioo,  favoring  the  inclusion  of 
Puerto  Rloo  in  acquiring  the  right  to  vote 
for  President  and  Vice  President  of  the 
United  States;  to  the  Committee  on  the  Ju- 
diciary. 


REPORTS  OF  COMMITTEBB 

The  following  reports  of  committees 
were  submitted: 

By  BCr.  ICoCLURB,  tron  the  Committee 
on  Energy  and  Natural  Resources: 

S.  Res.  801.  An  original  resoIuUoo  author- 
ising expenditures  by  the  Committee  on 
Energy  and  Natural  Resources;  referred  to 
the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  LUOAR,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  Res.  803.  An  original  resolution  author- 
ising expenditures  by  the  Committee  oo 
Foreign  Relations;  referred  to  the  Commit- 
tee on  Rules  and  Administration. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  PROZMIRE  (for  himself  and 
Mr.  MiRBmATm): 
a  3035.  A  bill  to  amend  the  Fednal  Food. 
Drug,  and  Cosmetic  Act  to  require  the  ap- 
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polntment  of  the  CommiaBioner  of  Pood  ind 
Drugi  to  be  subject  to  Senate  conflnnatlon: 
to  tbe  Committee  on  lAbor  and  Human  Re- 
aouroes. 

By  Mr.  ROTH  (for  himself.  Mr.  Mot- 
mHAH.  Mr.  Hkdr,  Mr.  CBAnx,  Mr. 
DAiircMtTa.  Mr.  Buimxr.  Mr.  Mnca- 
BX,  Mr.  Orasslet,  Mr.  Baucos,  Mr. 
Prtok.    Mr.    BouM.    Mr.    Dnrnm- 
mont  Mr.  Cobxm.  Mr.  Kkut,  Mr. 
OCRS.  Mr.  KxiniiDT.  Mr.  Dodo.  Blr. 
LftUTKWBHO.     Mr.      Spbcter.      Mr. 
DixoR,  Mr.  SmoH.  and  Mr.  Bimii): 
S.  3026.  A  bill  to  extend  the  trade  adjust- 
ment assistance  pmcrama:  to  the  Commit- 
tee on  Finance. 

By  Mr.  DIXON  (for  himself  and  Mr. 

SnfOH): 

&J.  Res.  259.  A  joint  resolution  designat- 

inc  Felmiary  16,  1986.  as  "Lithuanian  Inde- 

pendmce  D«y":  to  the  Committee  on  the 

Judiciary. 

By  Mr.  COCHRAN: 
S  J.  Res.  260.  A  joint  resolution  designat- 
ing tbe  first  Sunday  of  October  as  "National 
Stepparents  Day":  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DOMENICI  (for  himself.  Mr. 
BuaoiCK.  Mr.  BaAsixr.  Mr.  Ckare. 
Mr.   ZoxnisKT.   Mr.   Cochham,   Mr. 
DoLB.  Mr.  Lucas.  Mr.  Hatch.  Mr. 
Matsumaoa.  Mr.  Ntnm,  Mr.  Thttr- 
MOifs,  Mi.  Kzrkt,  and  Mr.  Lavni ): 
BJ.  Res.  261.  A  Joint  resolution  to  desig- 
nate the  week  of  April  14.  1986.  through 
April  20,  1986.  as  "National  Mathematics 
Awareness  Week":  to  the  Ck>mmittee  on  the 
Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  conenirrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  McCLURE,  from  the  Commit- 
tee   on    Energy    and    Natural    Re- 
sources: 
8.  Res.  301.  An  original  resolution  author- 
izing expenditures  by  the  Committee  on 
Energy  and  Natural  Resources:  to  the  Com- 
mittee on  Rules  and  Administration. 

By  Mr.  LUGAR.  from  the  Committee 
on  Foreign  Relations: 
S.  Res.  302.  An  original  resolution  author- 
ising expenditures  by  the  Committee  on 
Foreign  Relations;  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  HEINZ  (for  himself,  Mr.  Mot- 
RXBAH.  Mr.  Dixon.  Mr.  Spkctxr.  Mr. 
STArroao.  Mr.  Amdhkws,  and  Mr. 
BosDicK): 
S.  Res.  303.  A  resolution  to  express  the 
sense  of  the  Senate  with  respect  to  propos- 
als currently  before  the  Con^vss  to  tax  cer- 
tain employer-paid  benefits  and  other  life- 
support  benefits;  to  the  Committee  on  Fl- 
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By  Mi.  TRIBLE  (for  himself,  Mr.  Sn- 
VKiis.  Mr.  Mathias.  Mr.  Eaglror. 
Mr.  Hoixnos,  and  Mr.  SAXBAifB): 
8.  Res.  304.  A  resolution  to  express  the 
sense  of  the  Senate  that  the  present  3-year 
basis  recovery  rule  on  taxation  of  retire- 
ment annuities  be  maintained;  to  the  Com- 
mittee on  Finance. 

By    Mr.    HEINZ    (for    himself,    Mr. 

GLBm): 

S.  Res.  305.  A  resolution  relating  to  the 

prlntlnc  of  a  report  entitled  "Developments 

In  Aglnr  1985";  to  the  Committee  on  Rules 

and  Administration. 


STATEMENTS  ON  INTRODUCED 
BQJJ3  AND  JOINT  RESOLUTIONS 
By  ICr.  PROXMIRE  (for  himself 
and  Mr.  MRzniBAtm): 
a  2025.  A  biU  to  amend  Chi4>ter  IX 
of  the  Federal  Food.  Drug,  and  Cos- 
mejtic  Act  to  require  the  u>pointment 
of  1  the   Commissioner  of  Food  and 
to  be  subject  to  Senate  conf ir- 
ion  to  the  Committee  on  Labor 
[  Human  Resources. 
ATK  coiimutATioR  OF  AUOinsTaAToa  or 

rOOD  AHS  DRUG  AOlOinSTRATIOIl 

PROXMIRE.    Mr.    President, 

I  am  introducing  legislation  to 

Senate  confirmation  of  the 

oner  of  the  Food  and  Drug 

inistration. 

scoFK  or  RisroiisniLiTT 
can  thinlc  of  few  officials  at  the 
D^Dartment  of  Health  and  Human 
Services  with  the  broad  scope  of  re- 
sponsibility of  the  Commissioner  of 
thi  i  Food  and  Drug  Administration.  By 
contrast.  Senate  confirmation  is  re- 
qu  red  for  17  officials  at  the  Depart- 
au  nt— including  the  Commissioner  for 
Clildren,  Families,  and  Youth;  the 
Ccmmissioner  of  Aging;  and  the  Ad- 
ministrator of  the  Alcohol,  Drug 
Al  use,  and  Mental  Health  Administra- 
ti(  n  [ADAMHA]— but  few  of  these  of- 
fielals  have  a  fraction  of  the  FDA 
C<  mmissioner's  responsibilities. 

.  ust  consider  the  scope  of  FDA's  Ju- 
rii  diction: 

The  composition,  quality,  safety,  and 
la  teling  of  food,  food  additives,  colors, 
ai  d  cosmetics; 

hspection  of  food  and  cosmetic  pro- 
di  cers'  facilities,  surveillance  of  adver- 
tiiing  of  prescription  drugs,  and  re- 
se  irching  consimier  complaints; 

Drug  approval,  ranging  from  pre- 
mfkrket  approval  and  insuring  good 
tufacturing  processes  to  monitor- 
the  quality  and  labeling  of  marltet- 
drugs; 

itting  standards  for  radlation-emit- 
devices;  and, 

iponsibillty  for  implementation  of 
|e  Medical  Devices  Act. 
[t  is  hard  to  find  any  official  at  the 
ipartment  of  Health  and  Human 
(rvices,  with  the  exception  of  the 
itary  and  the  Administrator  of 
le  Health  Care  Financing  Admlnis- 
ition,  whose  decisions  can  affect  so 
ntany  Americans  and  whose  decisions 
so  crucial  to  the  protection  of 
iblic  health. 

POUnCIZHfG  THI  roA 

IWith  such  sweeping  responsibilities, 
ie  Commissioner  of  the  FDA  is  often 
at  the  center  of  important  decisions, 
^tempting  to  reconcile  public  health 
pnsiderations  and  economic  consider- 
kions. 

lUnforttmately,  there  has  been  in- 
ct«asing  political  pressure  to  place  eco- 
n>mic  consideration  above  consider- 
uions  of  public  health  and  the  three 
Commissioners  to  serve  during  the 
Reagan  administration  have  been  kept 
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on  increasingly  short  leashes.  The 
result  las  been  a  triumph  of  politics 
over  s(  ience  and  has  led  to  criticism 
from  loth  sides  of  the  aisle  on  a 
numbe '  of  issues: 

Despte  repeated  recommendations 
by  FDA  scientists  that  a  number  of 
color  additives  caused  cancer,  the  ad- 
ministiation  refused  to  even  consider 
taking  them  off  the  market  as  the  law 
required.  They  even  took  away  the 
FDA  C  ommissioner's  authority  to  ban 
cancer  causing  color  additives,  which 
past  at  ministrations  had  delegated  to 
the  Co  omissioner; 

Desp  te  a  clear  link  between  aspirin 
and  R  eye's  syndrome,  a  potentially 
fatal  d  sease,  political  pressure  by  the 
admiiAtration  to  accommodate  indus- 
try resblted  in  the  ill-fated  decision  to 
rely  upon  a  voluntary  warning  label. 
Public  outcry  finally  promoted  the  ad- 
ministi-ation  to  reverse  its  position  to 
assureoprotection  for  our  Nation's  chil- 
dren: 

And  While  the  FDA  has  finally  taken 
action  on  sulfites,  it  took  more  than  21 
deaths   and  more  than  800  injuries 
caused  by  allergic  reactions  to  sulfites 
before^  they  were  prodded  to  action. 
And  tien  only  in  the  face  of  possible 
;ive  action. 
te  list  goes  on  and  on.  The  ad- 
ition  still  opposes  complete  la- 
belinglof  all  Ingredients  used  in  drugs, 
despit4  the  strong  support  for  such 
truth  I  in  labeling  by   the   American 
Academy  of  Pediatrics  and  the  Ameri- 
can Medical  Association. 

The  I  track  record  of  the  last  5  years 
make^  it  clear  that  the  FDS  Commis- 
sioner can  no  longer  be  Just  another 
hired  hand  of  the  administration.  We 
don't  need  another  team  player.  We 
need  *  tough,  independent  PDA  Com- 
missiober  who  can  resist  powerful  po- 
litical and  economic  interests. 

Senite  confirmation  wiU  help  re- 
store no»untabillty  and  ensure  that 
future    FDA    Commissioners    under- 
stand I  that  their  first  loyalty  must  be 
to  the  public  trust  they  hold. 
B£a(|am  President,  I  ask  unanimous 
t  that  the  text  of  the  bill  be  re- 
in the  Rbcoro  as  well  as  an  ar- 
m  the  Chicago  Tribime,  enti- 
)A  'PoUtidzation'  Called  Haz- 
to  Health." 
being  no  objection,  the  mate- 
ordered  to  be  printed  in  the 
,  as  follows: 

&2025 
Be  i|  enacted  by  the  Senate  and  Hou$e  of 
Mvee  of  the  United  Statee  of 
Amerika  in  Congreu  aaaenMed,  That  (a) 
chaptar  TX.  of  the  Federal  Food,  Drug,  and 
Coametic  Act  is  amended  by  adding  at  the 
end  tqe  following: 

'Appoammn  or  comtissioim 
903.  The  Food  and  Drug  Administra- 
tion shall  be  headed  by  a  Commissioner  of 
Food  Imd  Drugs  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 

tt  of  the  Senate.". 


(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  individuals  appointed  to 
the  offtoe  of  Commisaloner  of  Food  and 
Drugs  after  the  date  of  the  enactment  of 
this  Act 

[From  the  Chicago  Tribune,  Oct.  20, 19851 
FDA  PoLxncBATXoii  Called  Haiaibous  to 
Health 
(By  Michael  L.  Mlllenaon) 
Washuutoii.— Not  long  after  becoming 
commissioner  of  the  Food  and  Drug  Admin- 
istration, Dr.  Ftank  Toung  gave  enlarged 
replicas  of  his  FDA  inspector's  badge  to  bis 
boas,  the  secretary  of  health  and  human 
aervioes  (HH8),  and  her  chief  of  staff. 

To  Toung,  the  gifts  were  "thank-yous"  for 
the  help  that  Secretary  Margaret  Heckler 
and  the  chief  of  staff,  C.  McClain  Haddow. 
were  giving  him  in  running  an  agency  whose 
responsibilities  range  from  food,  drugs  and 
cosmetics  to  artificial  hearts  and  computer- 
ized brain  scaimers. 

To  critics,  however,  the  gifts  symbolised 
what  they  see  as  the  erosion  of  the  VDA's 
traditional  independence  tmder  the  Reagan 
administration  and  the  growing  Influence  of 
politics  on  scientific  decisions. 

In  particular,  critics  charge  that  interven- 
tion by  HH8  and  the  Federal  Office  of  Man- 
agement and  Budget  [OMBl  has  endan- 
gered public  health  in  activities  ranging 
from  eating  a  salad  at  a  restaurant  and 
giving  aspirin  to  a  sick  child  to  applying 
makeup: 

Critics  say  It  uwk  congressional  hearings 
spotlighting  the  death  of  a  10-year-old  girl 
from  an  alleged  allergic  reaction  to  sulfites 
before  the  FDA  proposed  a  limited  ban  on 
the  preservative,  often  used  to  improve  the 
appearance  of  fruit  and  vegetables  in  res- 
taurants. 

When  studies  showed  that  children  taking 
aspirin  for  flu  could  develop  a  potentially 
fatal  disease  called  Reye's  syndrome,  pres- 
sure buUt  for  mandatory  warnings  on  aspi- 
rin bottles.  Aspirin  makers  disputed  the 
studies,  and  the  FDA  decided  to  allow  vol- 
untary labeling,  which  critics  now  charge 
manufacturers  are  Ignoring. 

Although  FDA  scientists  concluded  that 
several  dyes  and  colorings  often  used  in  cos- 
metics were  weak  carcinogens.  HHS  and 
OMB  refused  to  allow  the  agency  to  ban 
their  use,  a  congressional  committee  found. 

In  an  unusual  gesture.  Dr.  Alexander 
Schmidt,  the  FDA  commissioner  under 
President  Richard  Nixon,  told  state  regula- 
tors recently.  "We  have  more  politldzatlon 
of  the  agency  than  Is  either  warranted  by 
rational  politics  or  good  for  the  American 
people." 

One  particular  target  of  critics'  ire  has 
been  Haddow,  a  former  aide  to  Sen.  Orrin 
Hatch  [R.,  Utah].  But  Haddow,  along  with 
Young,  vigorously  denies  that  public  health 
has  been  threatened  in  any  way. 

"We  believe  without  question  that  science 
has  to  be  left  to  the  people  at  FDA."  says 
Haddow.  "But  we  think  there's  a  role  to 
play  in  the  application  of  public  policy  to 
that  science. 

"Policy  decisions  that  affect  virtually 
every  American  deserve  to  have  another 
level  of  review.  ...  We  think  the  American 
people  have  clearly  said  which  philosophy 
should  prevail  [in  that  review]." 

Adds  Hatch:  "It's  the  'outs'  complaining 
about  the  'ins.'  It's  sour  grapes." 

To  help  assure  a  change  in  philosophy,  a 
longstanding  order  giving  the  ^DA  commis- 
sioner aemiautonomous  authority  was  re- 
voked soon  after  the  Reagan  administration 
took  office  in  early  1981.  Meanwhile,  OIiCB. 


which  Is  part  of  the  executive  office  of  the 
president,  stepped  up  its  ovenitbt  of  tbe 
^A  under  an  executive  order  requiring  an 
economic  "cost-benefit"  review  of  govern- 
ment regulations.  

The  new  attention  from  HH8  and  OMB 
was  evident  when  tbe  ^A  moved  to  ban  six 
colorings  and  dyes  found  to  cause  cancer  in 
animals  Although  the  additives  seemed,  at 
worst,  to  be  weak  carcinogens,  the  FDA  con- 
cluded that  the  Delaney  Clause,  a  federal 
law  that  forbids  any  use  of  a  carcinogenic 
food  additive,  left  them  no  choice. 

Nevertheless,  a^opoaed  ban  was  rejected 
repeatedly  by  HHS,  a  report  by  the  House 
Committee  on  Oovemment  Operations  con- 
cluded. Meanwhile,  an  industry  trade  group 
attorney  with  ties  to  Vice  President  Oecnge 
Bush  intervened  with  OMB.  The  n>A  then 
was  told  that  the  administration  opposed 
banning  the  additives,  because  they  were 
unlikely  to  cause  health  problems. 

"The  administrative  record  contains  no 
Justification  from  department  officials  for 
not  approving  FDA's  reoommendatlona." 
the  House  committee  said  in  a  unanimous 
report.  "It  Is  likely  that  OMB  played  a 
major.  If  not  pivotal  role,  in  the  continued, 
unlawful  marketing  of  these  dyes." 

Complains  Rep.  Ted  Weiss  [D..  N.T.]. 
chairman  of  a  government  operations  sub- 
committee: "It's  not  up  to  the  regulatory 
agency  to  say  they  don't  like  the  law  and, 
therefore,  they're  not  going  to  adhere  to  it." 

Both  R^niblican  and  Democratic  repre- 
sentatives, meanwhile,  have  asked  hard 
questions  about  the  FDA's  slowness  to  ban 
the  use  of  sulfite  as  a  food  preservative. 

Since  early  1983  the  TDK  has  received  re- 
ports of  21  deaths  and  more  than  800  inju- 
ries allegedly  caused  by  allergic  reactions  to 
sulfites.  In  August  the  agency  finally  pro- 
posed regulations  that  eventually  will  ban 
the  preservative  in  fresh  foods  and  vegeta- 
bles. 

Toung  insists  that  the  FDA  acted  as 
quickly  as  scientific  evidence  would  aUow. 
"Sulfites  was  one  of  the  fastest  regulations 
even  to  go  through  FDA  and  the  depart- 
ment." he  says. 

Critics,  however,  contend  the  agency  did 
not  move  until  congressional  hearings  fo- 
cused publicity  on  the  death  of  10-year-old 
Medaya  McPlke  of  Salem,  Ore.,  who  died 
earlier  this  year,  allegedly  from  an  allergic 
reaction  to  sulfites 

"It  is  sad,  but  true,  that  you  need  dead 
bodies  and  the  glare  of  adverse  publicity  to 
overcome  this  administration's  aversion  to 
public  health  regulation,"  says  Rep.  John 
Dlngell  [D.,  Mich.],  chairman  of  the  sulfite 
hearings. 

Adds  an  FDA  Insider  who  asked  not  to  be 
identified:  "Most  of  the  [lag]  time  was  spent 
trying  to  convince  [HHS]  that  we  had  to 
have  regulation,  that  people  were  dying." 

The  FDA's  decision  to  use  a  voluntary  ap- 
proach with  aspirin  manufacturers  regard- 
ing warning  labels  on  bottles  has  provoked 
charges  from  critics  that  the  action  is  not 
working. 

In  a  recent  letter  to  several  senators,  the 
American  Academy  of  Pediatrics  com- 
plained that  the  aspirin  makers  have  re- 
neged on  their  promise  to  post  a  clear  warn- 
ing about  Reye's  syndrome  on  their  bottles 
in  time  for  this  winter's  flu  season.  [The  As- 
pirin Foundation  of  America  disputes  the 
charge.] 

By  Mr.  ROTH  (for  himself,  Mr. 
MoTKiHAif,  Mr.  Hmfz,  Mr. 
Chafib,  Mr.  DAirroKTH,  Mr. 
Bhaslit,   Mr.    MncHXLL,    Mr. 


QtMum,    Mr.    Baucd*.    Mr. 
Paroa.  Mr.  Boam.  Mr.  Dobbi- 

BBUXBt.  Mr.  OOBBI,  Mr.  Kbst. 

Mr.  OCRS,  Mr.  Kannanr,  Mr. 

DoDB,    Mr.    Lautbhbuo.    Mr. 

Spbcrk.     Mr.     DxxoH,     Mr. 

SrnoH,  and  Mr.  BmEM): 
S.  2036.  A  bill  to  extend  the  trade 
adjustment  awlBtance  program;  to  the 
Ctnnmlttee  an  Finance. 

TRADE  ABJUSiMEEI  ASSnTAMCE  EXTBISIOII 

Mr.  ROTH.  Mr.  Precideiit.  I  rlM  to 
introduce  with  Senator  MonnBAii  and 
10  other  members  of  the  Senate  Fi- 
nance Committee,  a  bill  to  provide  for 
temporary  and  retroactive  extensiim 
of  the  Trade  Adjustment  AMlstance 
Program. 

Congress  must  act  now  to  stop  the 
dismantling  of  the  Trade  Adjustment 
Assistance  Program.  The  failure  of  the 
Congress  to  include  a  t«nporary  ex- 
tension of  the  authorization  of  this 
program  in  the  final  version  of  HH. 
4006,  the  extension  bill  which  passed 
on  December  20,  has  provided  the  ad- 
ministration a  convenient  rationale  for 
eliminating  trade  adjustment  assist- 
ance. Though  we  may  disagree  with 
the  administration's  legal  interpreta- 
tion of  this  legislative  situation,  one 
thing  is  clear— the  passage  now  of  a 
temporary  and  retroactive  extension 
bill  will  iHwent  the  further  disman- 
tling of  the  TAA  Program.  It  will  give 
us  time  to  complete  the  legislation 
process  on  the  full  extension  and 
reform  of  the  program  that  was  twice- 
passed  by  this  body  as  part  of  the  Om- 
nibus Budget  Reconciliation  Act  of 
1985. 

How  can  we  expect  to  malntiain  re- 
sponsible trade  policies,  if  we  abandon 
those  who  lose  their  Jobs  to  Imports? 
A  trade  policy  that  calls  for  growing 
trade  among  nations  simply  will  not 
succeed  imless  it  is  accompanied  by 
policies  to  help  workers  adjust  to  for- 
eign competition.  The  strong  interest 
in  the  Congress  in  strengthening  trade 
adjustment  assistance  repeatedly  dem- 
onstrated in  votes  prior  to  the  Decem- 
ber recess,  even  in  the  face  of  Oramm- 
Rudman.  shows  that  we  in  the  trench- 
es of  the  trade  debate  understand  this 
basic  point.  Instead  of  fighting  this 
constructive  effort  by  the  Congress,  it 
is  time  for  administration  to  recognize 
the  clear  link  between  an  effective 
Trade  Adjustment  Assistance  Program 
and  the  chances  for  success  of  its 
broader  trade  objectives. 

The  decision  to  abruptly  stop  pay- 
ments of  cash  benefits  to  workers  al- 
ready participating  in  the  Trade  Ad- 
justment Assistance  Program  has 
caused  great  hardship.  Let  me  make 
the  situation  clear— these  people  had 
already  been  told  that  they  would  re- 
ceive up  to  52  weeks  of  cash  benefits 
and  many  of  them  are  enrolled  in 
training  programs.  One  wedt  before 
Christmas  their  cash  benefits  stopped 
with  absolutely  no  prior  warning. 
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I  have  received  many  letters  from 
people  affected  by  this  decision.  I  ask 
unanimous  consent  to  Include  some  of 
these  in  the  Rboobd  along  with  a  re- 
print of  a  article  from  a  Danville.  IL 
newspaper,  and  the  text  of  the  bill. 

These  letters  detail  the  gravity  of 
this  situation. 

Let's  move  now  to  assure  that  the 
administration  keeps  its  commitment 
to  workers  already  imder  the  Trade 
Adjustment  Assistance  Program.  The 
retroactive  provision  in  this  legislation 
will  restore  cash  benefits  back  to  De- 
cember 20.  Then  let's  move  ahead  ex- 
peditiously on  the  longer  term  exten- 
sion and  reform  of  the  program  in  the 
Omnibus  Budget  Reconciliation  Act. 

The  avalanche  of  imports  continues. 
This  is  no  time  to  abandon  those  who 
lose  their  Jobs  to  imports. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Ricoao.  as  follows: 

8.2028 

Be  it  enacted  by  the  Senate  and  Houae  of 
RepretentaHvei  of  the  United  State$  of 
America  in  Congnn  a$aembled,  Thmt  (a) 
aecUon  285  of  the  Trade  Act  of  1974  (19 
U.8.C.  note  preceding  section  2271)  ia 
f^tnmrutmA  by  Striking  out  "December  19, 
1985"  and  Inaerting  In  Ueu  thereof  "March 
15. 1986". 

(b)  Chapters  2  and  3  of  title  n  of  the 
Trade  Act  of  1974  (19  n.&C.  2271  et  seq.) 
shall  be  applied  as  if  the  amendment  made 
by  subsection  (a)  had  taken  effect  on  De- 
cember 18. 1985. 

Woaxna'  RRiAnmro  Pdhiw  Axmd 
(By  Tom  Nelson) 

The  federal  government  pulled  the  rug 
from  under  us.  say  Gary  Hubbard.  Bill 
Sweartngen  and  Ron  Fuller,  all  lald-off 
Hyater  Company  workers. 

"We  held  up  our  part  of  the  bargain.  We 
were  made  promises.  Why  isnt  our  govern- 
ment holding  up  its  part  of  the  bargain?" 
Fuller  said. 

The  three  Uxric  up  the  federal  govern- 
ment's offer  to  pay  for  lob  retraining  after 
tbeir  Jobs  of  about  12  years  feU  victim  to 
foreign  competition.  Under  the  Trade  Read- 
justment Act.  the  government  agreed  to  pay 
tuition  plus  provide  additional  52  weeks  of 
weekly  Income  during  their  retraining. 

But  Dec  21,  the  weekly  income— a  maxi- 
mum of  $209  for  a  person  with  a  depend- 
ent—ended, several  months  before  the  three 
thought  it  would. 

Sweartngen.  of  47  E.  Liberty.  Hubbard  of 
TUton.  m..  and  Fuller  of  21  Park,  all  in 
their  30b,  are  among  about  75  persons  in  the 
Danville  area  enrolled  in  TRA  retraining 
programs  who  lost  their  weekly  government 
chedc  For  workers  in  their  30s  through  50b, 
some  with  families  and  mortgages,  the  un- 
anticipated loss  hit  hard. 

Several  hundred  other  workers  who  loet 
Jobs  to  foreign  trade  but  who  aren't  in  train- 
ing programs  also  lost  TRA  we^ly  income. 

Sweartngen.  Fuller  and  Hubbard  said  they 
are  frustrated  and  oonfuaed  because  they 
see  themselves  working  to  become  produc- 
tive and  taxpaying  workers  again,  but  have 
been  cut  off. 

"Social  Security  (recipients)  got  an  in- 
crease. Public  Aid  (welfare  recipients)  got 
an  inereaae.  but  ours  gets  cut  off.  Instead  of 
being  productive,  we'll  be  on  Public  Aid." 
Puller  safaL 


■IWe'U  aU  be  able  to  gH  Jobs 
tn  Inlng.  All  we  want  is  a  chance.' 


after  our 
'Hubbard 


1  he  three  were  laid  off  in  February  1985 
aft  er  about  12  years  at  the  lift  truck  maker, 
wt  Ich  has  lost  sales  to  lower-priced  Japa- 
ne  e  models.  When  the  VM.  Department  of 
iMXtr  certified  Hyster  employees  eligible 
foi  Trade  Readjustment  Act  retraining,  all 
thi  ee  Jumped  at  the  chance.  They  enrolled 
in  two-year  programs.  Don  Haberkorn.  coor- 
dii  ator  of  admissions  and  record  at  Danville 
Aifea  Community  College,  said  "these  (re- 
tnining  program  people)  are  workers. 
Tl  ey're  used  to  getting  up  in  the  morning. 
Tl  eyni  be  employable." 

Hubbard  enrolled  in  computer  program- 
mJ  og,  Swearbigen  in  electronics  and  Fuller 
in  j  lieating,  air  conditioning  and  refrigera- 
ti^  They've  all  completed  one  semester  of 
set  tooling  and  need  four. 

I  Ls  TRA  was  then  set  up  last  f aU,  the  fed- 
en  J  government  paid  for  retraining— tuition 
an  1  books.  For  students.  TRA  provided  52 
w<  eks  of  weekly  benefits  after  the  28  weeks 
of  regular  unonployment  benefits.  TRA- 
cei  tined  workers  who  didn't  enroll  in  school 
go  I  only  26  weeks  of  weekly  income  f  ollow- 
ini ;  the  regular  26  weeks  of  benefits  follow- 
in  ',  layoff. 

I  )nly  about  10  percent  of  the  workers  eli- 
gll  lie  for  TRA  eiuvlled  in  training.  Some 
dldnt  enroll,  because  they  wouldn't  have 
an  f  income  in  the  second  year  of  training, 
Ju  (t  the  first. 

.  Ul  three  had  been  laid  off  about  3H  years 
in  the  early  1980b.  That  left  them  without 
savings  and  more  dependent  on  the  govern- 
it,  they  said.  The  loss  of  government 
as  critical,  they  said, 
ir's  program  Is  at  DeVry  Institute  in 
Haute,  Ind.  "I  have  a  140-mile  round 
I  can't  afford  to  ccmtinue  my  education 
out  the  weekly  benefit,"  Fuller  said. 
ier  has  three  children  (two  of  whom 
U^  with  him  and  his  wife.)  His  wife,  a  wait- 
makes  82  an  hour  plus  tips  and  the 
it  is  $300  a  month,  including  utilities, 
ubbard  said  he  can  finish  the  spring  se- 
T  without  the  income,  but  the  next 
y^  isn't  clear.  His  wife  works  and  they 
have  a  child  and  a  mortgage.  "With  her 
check  I  can  scrape  by,"  he  said. 

Sweartngen.  who  la  sintfe  and  has  no 
mirtgage.  said  hell  get  by  "but  I  don't 
k]  low  for  how  long." 

Student  loans  are  a  possibility,  but  those 
ai  e  leas  practical  for  adults  with  family  obli- 
gttions  and  debts,  they  said.  Hubbard  is 
w  >rrted  his  grades  will  suffer  if  he  BpeaOB 
n  ore  of  tUs  time  at  a  part-time  Job  (if  one  is 
n,\  ailable). 

"Well  have  to  have  the  grades  to  get 
hred.  Why  else  would  somebody  want  to 
hbe  somebody  our  ages?"  Hubbard  said. 

The  Job  Training  Partnership  programs, 
wliich  also  provides  lob  training,  doesn't 
8|  lecif ically  train  worker*  who  lose  their 
J<be  to  foreign  trade.  JTP  goes  to  senior 
«  Drkers,  workers  who  fall  below  low-income 
U  vels  and  workers  whose  plants  close. 

TRA  got  the  squeeze  amid  efforts  to 
riduce  $200  billion  a  year  federal  defidtB. 
C  ongress  is  expected  to  take  up  the  assist- 
aice  for  victims  of  foreign  trade  when  it 
omvenes  later  this  month.  But  it  is  not 
c  ear  whether  weekly  inonne  wiU  continue 
ff  r  some  or  for  alL 

The  Danville  Area  Conununlty  Services 
Council,  a  social  service  agency  backed  by 
organized  labor,  aaks  that  any  person  aff ect- 
e  1  by  the  change  in  TRA  benefits  call  it  at 
413-4047. 
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January  29, 1986 

the  Syracuse  (NY)  Post-Standard] 
or  iKTon  CoMRTRiOM  Loss 

JOBLSSSAlO 

(By  Tom  Baden) 

[ding  that  Ccmgress  f  aOed  to  renew 

for  a  special  unemployment  bene- 

the  lAbor  Department  has  cut 

payments  to  workers  in  Central 

and  across  the  coimtry  who  lost 

because  of  import  competition. 

move  has  drawn  howls  of  protest 

«  congressmen,  who  said  renewal 

adjustment  aaslstanoe  program 

Included  in  last-minute  leglila- 

in  late  December. 

an  absolutely  intolerable  sltua- 

Rep.  Sherwood  Boehlert.  R- 

federal  agency,  for  some  unknown 

is  clearly  violating  the  Intent  of 
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companies  whose  laid-off  workers 
have  b^  receivbig  the  payments  are  Gen- 
eral Elactrtc  Co.  in  Syracuse.  Pico  Products 
in  Uveipool,  SCM  Corp.'s  Smith-Corona  di- 
vision in  Cortland  and  Syracuse,  and  Chica- 
go Pneamatic  in  Utica. 

About  1,000  woi^ers  in  New  Toik  State  re- 
ceived [trade  adjustment  assistance  pay- 
ments m  November,  with  the  average  pay- 
ment about  $360  a  month,  according  to 
Roger  0«rby  of  the  state  Labor  Department 
in  Alt 

height,  when  Industrial  plant  shut- 

the  state  in  the  late  1070a.  the 

provided  benefits  for  about  35,000 

York  workers,  Oerby  said. 

itral  New  York,  hundreds  of  recent- 

loyed  woikera  have  been  receiving, 

to  soon  qualify,  for  the  benefits. 

ith.  president  of  General  Electric's 

said   the   payments   have   already 

for  about  200  woriters.  and  another 

would  have  been  eligible  for  the 

awaiting  word  of  the  program's 

of  the  state  unemployment  divi- 

advlBing  workers  to  continue  re- 

to  their  local  unemployment  offices 

normally  would.  Smith  said.  Just  In 

Its  are  renewed  retroactively. 

Ltd.  was  told  this  week  that  some 

E-employees  qualify  for  the  trade  ad- 

kt  assistance  program,  a  spokesman 

George  Wortley,  R-F^ettevUle, 

Iday. 

!r  Corp..  which  has  laid  off  hundreds 
Aoyees  in  recent  months,  and  Allied 
rhleb  wm  soon  fire  about  1.400  work- 
it  doses  its  Syracuse-area  faeHi- 
ive  asked  the  n.8.  Labor  Department 
Ide  trade  adjustment  assistance  to 
trmer  employees, 
officials  at  both  companies  said 
they  iHll  contact  representatives  in  Wash- 
ington early  next  week  to  check  the  status 
[  the  program  and  urges  Its  renewaL 

Tor  now,  however,  the  federal  govern- 
iwiaiTit^iTMi   that   Congress   faOed   to 
renew  fund^  for  the  program,  which  last 
year  received  $51  mOllon. 
Lou  [Ann  Bumey,  a  spokeswoman  for  the 
[Department,  said  Friday  the  im>ro- 
bfll  passed  by  Congress  in  mid-De- 
ccmtained  language  that  renewed 
the  training.  Job  search  and  relocation  as- 
portion  of  the  program.  That,  In  es- 
provides  counseling  for  workers  who 
Jobs  because  of  import  competi- 


Bumey  said,  the  legislation  did  not 
the  cash  assistance  part  of  the  pro- 
So  as  of  Dec.  19,  the  Labor  Depart- 
llacontlnued  payments. 


Onel 
of  ite 
Justmt 


"If  Congress  chooses  to  make  it  retroac- 
tive or  to  reauthOTtae  the  program,  then 
we'll  start  making  payments  sgaln."  she 


■artier  this  wedt.  Boehlert  and  Rep. 
Donald  Pease.  D-Ohlo,  wrote  a  letter  of  pro- 
test to  tbe  Reagan  admlnistratkm.  The  con- 
gressmen contended  that  tbe  legislation  en- 
acted dearly  continued  the  trade  adjust- 
ment asriitsnce  payments,  and  that  "what 
is  lacking  Is  the  executive  wlU  to  continue 
the  payments,  not  legal  authority  or  fund- 
ing." 

"Given  the  many  trade  problems  besetting 
America,  now  Is  hanUy  the  time  to  cripple 
the  only  federal  program  specifically  de- 
signed to  help  those  workers  who  are  losing 
their  Jobs  to  an  ongoing  flood  of  imports." 
Pease  and  Boehlert  said. 

The  Issue  Is  likely  to  develop  Into  a  full- 
scale  battle  between  the  Reagan  administra- 
tion and  oongressional  advocates  of  the  ben- 
efits. 

The  program,  which  was  enacted  in  1962 
and  expanded  in  1976,  has  been  favored  by 
congressmen  in  industrial  states  where 
firms  have  been  hit  hard  by  foreign  imports 
and  forced  to  lay  off  workers. 

The  Reagan  administration  has  attempted 
several  times  to  scuttle  the  program,  argu- 
ing that  it  has  failed  to  place  a  substantial 
niunber  of  unemployed  workers  in  new  Jobs. 

DAJTVnU  AaiA  COMMUWITT  COLLBOS, 

/anuary  13, 1989. 
Senator  WiLUAii  Roth, 
Hart  Senate  Office  Buildino,   Waahifigton, 
DC. 

Dsfta  Sbkatob  Roth:  Please  let  me  intro- 
dtice  myself.  I  am  Donald  F.  Haberkorn,  Co- 
ordinator of  Admissions  and  Records  at 
Danville  Area  Community  College  tn  Dan- 
ville, niinois. 

Danville  Illinois  is  a  dty  in  East  Central 
Illinois  whose  prindple  employers  have 
been  of  a  heavy  Industrial  nature.  It  is  an 
area  which  In  recent  yean  has  been  plagued 
with  high  unemployment  It  is  an  area 
whose  unemployment  rate  Is  still  lingering 
around  14  percent.  It  is  an  area  whose  woric- 
ers  have  lost  their  Jobs  due  to  foreign  im- 
ports and  who  have  greatly  benefited  from 
the  Trade  Adjustment  Act. 

It  to  with  thto  In  mind  that  I  write  with 
regard  to  a  large  ntmiber  of  students  who 
have  been  attending  Danville  Area  Commu- 
nity College  and  receiving  benefits.  Their 
record  to  unbelievable.  Of  the  49  students 
six  made  the  President's  List  (straight  "A" 
grades),  13  made  the  Dean's  Ust  (no  grade 
leas  than  a  "B").  12  had  a  "B"  average,  but 
did  have  a  grade  leas  than  "B",  and  only 
tour  had  a  grade  average  leas  than  "C". 

When  these  students  complete  their  pro- 
gram, they  wiU  definitely  be  employable,  be- 
cause it  to  students  of  thto  caliber  that  em- 
ployers are  seeking  to  employ. 

I  am  afraid,  however,  that  many  of  these 
students  will  be  denied  the  chance  to  com- 
plete their  programs  and  enter  the  Job 
market.  Unless  congress  extends  the  weekly 
pay  allotments  for  these  eligible  students 
and  makes  these  payments  retroactive  to 
December  21,  1985,  the  majority  wlU  have 
little  recourse  except  to  drop  out  of  their 
training  programs. 

Granted  the  education  benefits  were  ex- 
tended, but  unless  these  partidpanU  have 
subslstance  money  to  support  themselves 

and  their  families,  there  to  little  to  be 

gained  from  having  functo  to  pay  tuition. 

fees  and  book  costs. 
Therefore,  I  am  asking  you  on  the  behalf 

of  thto  very  Important  group  of  students 


wbo  are  used  to  gdng  to  week,  paying  tbelr 
btUs  snd  who  for  so  many  years  were  active 
partletpants  In  the  Amettaan  Dream  of 
healUi,  bone,  family,  and  tbe  pursuit  of 
happinesB  to  please  extend  the  Trade  Ad- 
Juitment  Act  Benefits  snd  mske  them  retro- 
active to  Deeember  21. 1985. 

Sinoerdy. 

DOXALB  F.  HoBSSSoas, 

Ooonfinator  iltfmissloiu  and  itooonls. 

Daaa  Ssxatob  Rotk  I  am  calling  on  you 
concerning  the  recent  legislation  affecting 
the  weddy  benefits  of  the  TJI.A.  program. 

Presently  I  attend  Indiana  Vocational 
Technical  Institute  located  tn  Terre  Haute, 
Indiana.  Having  completed  my  first  quarter 
with  a  iM  grade  average  of  possible  4.0  In 
Heating.  Air  Oooditlonlng  *  Refrigeration. 

living  In  Danville,  Dllnoto  I  must  com- 
mute 140  miles  each  day  to  reodve  my  edu- 
cation. Without  the  weekly  benefits  I 
cannot  afford  to  feed  my  f amOy  of  four  and 
continue  my  education. 

When  I  attended  the  TJt.A.  seminar  held 
In  my  community  I  felt  that  there  was  still 
a  hope  and  a  future  for  myself  and  my 
famUy.  The  only  alteraative  I  can  see  now  to 
to  stgn  up  for  Public  Aid.  I  would  much 
rather  be  an  educated  and  productive  tax 
paring  dtlaea 

So  please  Senator  Roth,  hear  my  plea.  Be 
my  voice  to  your  fellow  constituents  and 
help  to  relnsute  the  weekly  TJtA.  benefiU 
not  only  for  myself  but  for  the  hundreds  of 
TJiJL  recipients  that  are  in  the  same  finan- 
cial and  vocational  distress. 

Thank  you  for  your  concern  and  support. 
Sinoraely, 

RoxFinxiB. 

DsAB  SanATOB  Rotk  I  sm  writing  you 
with  deep  concern  about  the  TRA  program. 
In  parUeular  the  weekly  benefits,  which  as 
of  December  21,  1985  have  been  suspended. 

In  August  of  1985  I  started  attending  Ivey 
Tech  In  Terra  Haute,  Indiana,  to  be  re- 
trained In  the  field  of  heating,  air-condition- 
ing, and  refrigeration.  So  far  I  have  com- 
pleted one  quarter  of  a  one  year  program 
with  a  4.0  average  on  a  4.0  scale.  My  fellow 
rlasBmaya  that  are  in  thto  program  under 
TRA  have  also  completed  the  first  quarter 
with  a  3.8  or  better  average. 

Thto  to  a  program  that  to  working  and 
giving  us  tbe  opportunity  to  become  work- 
ing and  productive  dtisens  again.  However, 
even  with  tuition,  booka.  fees  snd  etc..  I  see 
no  way  for  me  to  finish  my  education  with- 
out the  weekly  benefits.  I  must  stUl  find  a 
way  to  support  my  family  and  pay  my  bills. 

Without  thto  we^ly  benefit  I  am  forced 
to  go  look  for  a  Job  in  a  field  where  there 
are  none.  For  you  see  I  am  a  factory  worker 
of  some  twelve  yean.  Due  to  foreign  im- 
ports I  found  myself  out  of  a  Job  with  little 
hope  of  finding  another  one. 

I  feel  that  I  am  fulfilling  my  part  of  the 
TRA  agreement  and  ask  only  that  the  gov- 
ernment do  the  same. 

I  am  not  asking  for  a  handout  Just  a 
chance  to  finish  my  education. 
Sincerely  yours, 

DAmXL  E.  COLUMB. 

Jaxuakt  10.  1986. 
SufAToa  Rotk  After  13  yean  of  working 
at  Hyster  Company,  DanvlUe,  lUlnois,  I 
found  myself  without  a  Job  due  to  foreign 
competition  within  the  lift  truck  Industry. 
My  future  was  uncertain  until  I  entered  the 
TRA  program,  which  I  am  confident  will 
allow  me  to  find  a  Job  once  my  training  to 
complete. 


I  am  currently  enroUed  at  Bsstere  Illlnota 
Univentty  at  Cbartsston,  lUlnals.  BBaJortag 
In  elementary  Mucatkm,  I  dioae  adueatlaa 
because  of  tbe  anticipated  need  of  addttloo- 
al  qualified  teaeben  that  will  be  needed  to 
fQl  dassroaoM  ss  the  number  of  children  at- 
tending s^ool  Inenssss. 

Lsst  semester  I  oaritod  15  semester  boun 
sad  maintained  a  3  J7  average  out  of  a  4.0 
sosle  (4>A).  Tbto  average  was  maintained 
even  though  I  want  3  boun  per  day  on  the 
road  traveling  round  trip  to  acbool  and 
back.  I  have  also  talked  with  othen  on  "TRA 
who  are  doing  equally  as  welL 

At  the  present  time  I  sm  enrolled  for  IT 
semester  hours.  I  know  that  I  can  do  well, 
but  my  biggest  fear  to  that  I  may  have  to 
drop  out  of  sduMl.  sinee  my  weekly  benefit 
hss  been  cancelled.  I  need  thto  laoooie  to 
survive. 

I  fed  that  I  am  putting  forth  the  effort  to 
obtain  these  benefits.  I  am  trying  to  obtain 
skUto  that  will  help  me  find  employment. 

Please  do  what  you  can  to  keep  the  TRA 
program  tn  tact  for  those  of  us  who  are 
trying  their  best  to  retrain  for  available 
Jobs.  Anything  that  you  can  do  to  help  us 
will  be  grcAtly  appredated. 
Sincerely, 

Jom  O.  Oaova. 

Mr.  MOTNIHAN,  Mr.  President,  for 
the  woticers  of  this  cotmtry  who  re- 
cently lost  their  Jobs  to  foreign  compe- 
tition, the  ChristmH  Just  pait  was  not 
merry:  the  new  year  not  happy. 
Indeed,  the  season  was  an  especiaUy 
cold  one  for  an  estimated  10,000- 
IS.OOO  workers  nationwide— about 
1.000  ih  New  Totk  alone-who  had  lost 
their  Jobs  to  foreign  competition  and 
until  last  month  were  receiving  cash 
assistance  under  the  Trade  Adjust- 
ment Assistance  Program. 

On  December  19,  the  Department  of 
Labor  ceased  paying  the  extended  un- 
employment benefits— trade  readjust- 
ment allowances  available  to  workers 
under  the  TAA  Program. 

The  result  of  the  cutoff  is  dear.  For 
those  who  had  failed  to  find  a  Job 
using  their  existing  skills  or  had  not 
completed  training  to  learn  new  skills, 
and  had  exhausted  their  regular  im- 
employment  benefits,  paying  the  rent 
and  putting  food  on  the  table  became 
a  much  more  difficult  proposition. 

I  might  also  note.  Mr.  President, 
that  technical  and  financial  assistance 
for  firms  that  are  trying  to  adapt  and 
adjust  to  import  competition,  by  im- 
proving their  production  processes  or 
changing  their  line  of  woiIl,  also 
ceased  on  December  19,  The  Depart- 
ment of  Conmieree— International 
Trade  Administration— notified  the  18 
regional  trade  adjustment  assistance 
centers— the  administrative  vehicle  for 
delivering  aid— that  no  additional 
funds  or  technical  assistance  could  be 
granted,  no  new  applications  accepted, 
and  that  phaseout  plans  must  onn- 
mence  as  of  February  7. 1986. 

The  arguable  basis  for  the  two  de- 
partment's actions  can  be  found.  If  one 
looks  carefully,  in  the  final  days  of  the 
first  session's  legislative  bog.  In  order 
that  we  might  all  have  a  clear  under- 
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standing  of  the  legialative  situation.  I 
wonder  if  I  might  briefly  review  devel- 
opments during  the  first  session. 

As  some  of  my  colleagues  know,  the 
TAA  Program  was  last  reauthorized  in 
1983  through  September  30.  1985.  In 
anticipation  of  the  need  to  reauthorize 
the  program  last  year,  on  the  first  day 
of  the  99th  Congress  I  Introduced  with 
Senator  Hnm  legislation  to  reauthor- 
ize and  extend  the  existing  TAA  Pro- 
gram for  6  years.  Thereafter,  on  July 
31.  1985.  we  Joined  with  Senators 
Roth.  Charb,  and  STiofs.  six  other 
members  of  the  finance  Committee, 
and  two  others  to  Introduce  the  Trade 
Adjustment  Assistance  Reform  and 
Extension  Act  of  1985  (S.  1544). 

S.  1544  would  extend  the  TAA  Pro- 
gram—in modified  form— for  6  years, 
reform  the  program  to  emphasize 
worker  retraining,  and  fimd  a  revised 
TAA  Program  with  a  smaU  fee  on  im- 
ports. 

Our  bill  was  unanimously  adopted 
by  the  Finance  Committee  on  Septem- 
ber 20  as  part  of  its  budget  reconcilia- 
tion package,  and  appropriately  so, 
since  the  program  reforms  set  forth  in 
the  biU  will  result  In  immediate  sav- 
ings of  about  $7  ipHlion  per  year. 

S.  1544  was  part  of  the  Senate's 
budget  reconciliation  bill.  S.  1730, 
when  it  passed  the  Senate  on  Novem- 
ber 14.  A  4-year  extension  of  the  TAA 
Program— with  some  amendments- 
was  similarly  Included  in  the  House's 
budget  reconciliation  bill  (HJl.  3128) 
during  the  Ways  and  Means  Commit- 
tee's markup  on  July  23  and  24  and 
when  it  passed  the  House  on  October 
31. 

During  the  conference  on  the  recon- 
ciliation bill,  the  House  conferees 
agreed— with  some  minor  changes— to 
the  Senate's  provisions  to  reform  and 
extend  the  TAA  Program.  The  confer- 
ees agreed  to  a  6-year  extension  of  the 
program  beginning  on  the  date  of  en- 
actment. 

Of  course,  as  we  all  know,  the  con- 
ference report  was  not  submitted  and 
considered  imtU  December  10  and  ulti- 
mately was  not  adopted  by  the  Con- 
gress because  of  an  unrelated  dispute 
over  the  Superfund  provisions.  But 
what  about  TAA.  which  was  set  to 
expire  on  September  30.  What  hap- 
pened in  the  interim? 

Congress,  recognizing  the  will  of 
both  Houses  to  have  a  TAA  Program, 
extended  the  existing  TAA  Program 
four  times  between  September  30  and 
December  19,  while  the  budget  recon- 
ciliation bill  proceeded  through  the 
legi^tive  process.  For  the  record: 
HJl.  3452,  Public  Law  99-107,  ex- 
tended the  program  through  Novem- 
ber 14:  H.R.  3721,  PubUc  Law  99-155. 
extended  the  program  through  De- 
cember 14;  HJl.  3918,  PubUc  Law  99- 
181.  extended  the  program  through 
December  18:  and  H.R.  3981.  Public 
Law  99-189,  extended  the  program 
through  December  19. 


Mr.  President,  it  is  unfortimate  that 
in^e  rush  to  adjournment.  Congress 
faled  to  explicitly  reauthorize  the 
TAA  Program  yet  again.  If  memory 
serves,  I  believe  the  House  sent  a  bill 
to  the  Senate  on  the  19th  which  ex- 
tended TAA,  along  with  three  other 
programs— extending  the  cigarette 
tM ;.  railroad  retirement  borrowing  au- 
thority and  Medicare  hospital  physl- 
cla  a  freeze— and  numerous  tax  extend- 
er provisions,  to  BCarch  15,  1986.  The 
Senate  passed  that  bill  with  an  amend- 
ment striking  some  provisions  other 
than  TAA.  The  next  day,  the  House 
pa  ised  an  amended  version  of  the  bill 
without  extending  TAA— or  the  rail- 
roiid  retirement  borrowing  authority. 
Inaeed.  the  final  version  of  the  bill  in- 
cluded only  the  cigarette  tax  exten- 
sl^  and  the  Medicare  hospital  physi- 
cian freeze. 

It  is  Important  to  note  that  through- 
oiB  this  period.  Congress  has  appropri- 
ated fimds  to  continue  the  TAA  Pro- 
gr  km— which  some  would  argue  obviat- 
ed the  need  for  reauthorizations. 

|*unding  for  the  Department  of 
L^bor  was  Included  in  the  continuing 
ilutlon— House  Joint  Resolution 
section  101(f)— adopted  by  the 
on  December  19.  Funding 
provided  generally  to  the  extent 
in  the  manner  provided  for  in  the 
'erence  report  on  fiscal  year  1986 
ir-HHS  appropriations  (H.R.  3424) 
was  adopted  by  the  House  on  Decem- 
ber  5.  However,  an  examination  of 
th  it  conference  rciport  shows  that  the 
appropriations  committees  had  de- 
tetred  their  decisions  on  TAA  funding 
wt  iting  until  they  could  see  the  final 
fa  rm  of  bill  reauthorizing  and  extend- 
in  [  the  program. 

'  rhus  for  worker  cash  benefits,  the 
cotaunittees  appropriated  only  a  small 
p<rtion— $5  million— of  last  year's  ap- 
piopriatlon.  Of  course,  they  under- 
st>od  that  this  would  not  create  a 
pioblem  for  workers  qualifying  for 
su  ch  assistance,  since  such  benefits  are 
ai  1  entitlement  and  DOL  would  simply 
tMirrow  money  from  its  advances  ac- 
c<unt— to  be  replenished  by  a  later 
SI  pplemental  appropriations. 

On  the  other  hand,  the  appropria- 
tiins  conferees  recognized  that  Job 
search,  retraining,  and  relocation  ex- 
ptnses  are  not  an  entitlement  and 
wiuld  have  to  be  explicitly  provided 
f(r  in  the  continuing  resolution  if 
fi  uds  were  to  be  available.  Therefore. 
tliey  included  a  separate  provision- 
section  lOKJ)— providing  appropria- 
tions for  these  activities  at  their  cur- 
rent rate:  that  is,  $26  million  annually. 
As  for  funding  for  the  Department 
of  Commerce,  appropriations  were 
plt>vided  for  firm  TAA  in  the  Hoxise, 
Ssnate,  and  final  fiscal  1986  appro- 
p  riatlons  bills  for  the  Departments  of 
C  ommerce.  Justice,  and  State,  the  Ju- 
d  clary,  and  related  agencies— H.R. 
2  )65.  Public  Law  99-180:  $192  million 
vas   provided   for   the   international 
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trade  ictivlties  of  the  International 
Trade  .  Administration,  and  the  confer- 
ence report  makes  clear  that  $18.5  mfl- 
llon  Is  for  the  TAA  Program,  including 
$14.5  ihlllion  for  grants  to  maintain 
the  trade  adjustment  assistance  cen- 
ters— vniich  provide  the  technical  con- 
sulting! assistance  to  firms  trying  to 
adjust  jto  Import  competition— and  $2 
million  for  loans  to  firms. 

Mr.  President,  given  this  history  of 
TAA  funding  and  authorization,  the 
administration's  refusal  to  spend  ap- 
propriated funds.  Is  of  questionable  va- 
lidity, ft  certainly  is  of  dubious  merit 
as  a  matter  of  trade  policy,  especially 
in  the  [face  of  continued  record  trade 
deficit 

But  most  Importantly,  while  the 
Congress  proceeds  to  complete  consid- 
eration of  the  reconciliation  bill— and 
with  tt  the  Roth-Moynihan  bill  to 
reform!  and  extend  the  TAA  Pro- 
gram—iwe  need  to  restore  benefits  to 
the  workers  who  are  suffering. 

Thenefore,  today  Senator  Roth  and 
I.  JoinM  by  20  of  our  colleagues,  are 
Introdf  cing  legislation  to  explicitly  re- 
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the  program  through  March 
We  understand  that  the 
Ways  and  Means  Committee 
will  mark  up  similar  legislation  next 
week  and  that  it  may  be  considered  by 
the  full  House.  And  we  hope  that  as 
soon  98  such  a  bill  is  paswd  by  the 
House,  the  Senate  will  act  as  quickly 
to  pasi  such  legislation. 

Mr.  JCHAFEE.  Mr.  President.  I  am 
pleased  to  Join  Senator  Roth  as  a 
spons<n-  of  this  biU  to  extend  the 
Trade  I  Adjustment  Assistance  [TAA] 
Program,  retroactively  from  December 
19.  1985.  This  extension  Is  necessary  to 
keep  the  program  going  until  this 
Congress  completes  action  on  the  re- 
newal I  of  the  TAA  Program  contained 
in  ouij  budget  reconciliation  measure, 
still  in  conference.  Furthermore  the 
extension  is  necessary  to  ease  the 
plight:  of  those  imfortunate  workers 
whose;  benefits  were  stopped  mid- 
streaoi  on  December  19,  1985.  because 
the  Congress  failed  to  complete  action 
renewing  the  program. 

I  am  also  a  cosponsor  of  the  original 
proposal  to  restructure  the  TAA  Pro- 
gram.[whlch  has  already  received  the 
approval  of  House  and  Senate  confer- 
ees at  the  budget  reconciliation  bill. 
This  program  fulfills  a  commitment  to 
Amenca's  workers  who  are  dislocated 
due  to  our  open  markets. 

For  the  past  4  years  America  has 
been  flooded  with  bargain  Imports  and 
its  vaditional  exports— machinery, 
chemicals,  electronics,  grain- have  lost 
their  I  price  competitiveness.  Industry 
after  indiistry  has  come  to  the  Con- 
gress peeking  protection  from  imports. 
Thes4  industries,  and  their  workers, 
te  that  we  have  more  to  lose  to 
open  jnrorld  trade  than  we  have  to  ben- 
efit f  fom  it. 
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Open  markets  serve  America  in  very 
tangible  ways.  Unfettered  trade  gives 
eonnimerB  aooen  to  a  greater  variety 
of  products  at  lower  prices.  Trade 
forces  domestic  indiistrles  to  adjust  to 
changing  technology  before  they 
become  hopelessly  inefficient.  Perhaps 
most  important,  trade  is  the  primary 
source  of  hope  for  the  world's  poor 
and  indebted.  Increasing  their  stake  in 
a  stable  world  economic  order. 

Trade  adjustment  assistance  is  an  es- 
sential aspect  of  this  open  system.  We 
have  all  had  our  complaints  in  the 
past  about  the  TAA  Program  in  this 
country  becauseof  the  way  it  has  been 
organized  and  administered,  but  I  be- 
lieve we  all  recognize  the  stake  that 
workers  have  in  our  efforts  to  disman- 
tle trade  barriers. 

'  Some  workers,  laid  off  because  of 
competing  imports,  have  no  reason  to 
rejoice  over  cheap,  high  quality  steel 
coming  from  Korea.  Unemployed  tex- 
tile workers  in  Rhode  Island,  for  ex- 
ample, hardly  revel  in  the  fact  that 
American  consumers  are  buying  low 
cost  high  quality  sweaters  from  Hong 
Kong  in  increasing  numbers. 

This  Trade  Adjustment  Program  can 
offset  the  sacrifice  we  impose  on  work- 
ers. Fortunately  we  have  come  up  with 
a  program  which  stresses  adjustment 
through  retraining  and  not  sbnply  as- 
sistance through  cash  payments.  This 
extension  keeps  the  existing  program 
going  until  we  can  put  this  new  pro- 
gram into  place. 

The  revised  program  is  consistent 
with  our  current  efforts  to  trim  Feder- 
al spending,  in  that  the  program 
would  be  funded  through  imposition 
of  a  very  small  fee  on  Imports,  which 
we  want  the  OATT  to  endorse,  permit- 
ting all  OATT  members  to  do  the 
same.  I  feel  very  confident  that  our 
trading  partners  would  also  welcome 
the  opportunity  to  put  into  place  a 
good  retraining  program,  creatively 
funded  to  reduce  budgetary  pressures. 

Trade  adjustment  assistance  pro- 
grams provide  an  alternative  policy  to 
import  restrictions  as  a  temporary 
relief  measure  for  workers.  The  cost  of 
extending  the  program  and  the  slight 
burden  it  places  on  imports  are  far  less 
than  the  cost  that  consumers  and  the 
entire  economy  will  suffer  if  we  enact 
import  protections  for  industries  and 
workers  which  are  suffering  at  the 
hands  of  foreign  competition. 

We  cannot  afford  to  abandon  our 
commitment  to  an  open  and  liberal 
international  trading  system,  but  nei- 
ther can  we  ignore  the  plight  of  woiic- 
ers  who  are  dislocated  due  to  import 
competition.  We  certainly  cannot 
ignore  the  difficulties  being  experi- 
enced by  those  currently  in  the  pro- 
gram whose  benefits  were  terminated 
December  19  solely  because  of  the 
Congress'  failure  to  renew  the  pro- 
gram. 

Mr.  BRADLEY.  Mr.  President,  the 
Finance  Committee  has  unanimously 


approved  measures  to  strengthen  the 
national  effort  to  help  workers  who 
have  lost  their  Jobs  due  to  foreign 
competition.  The  focus  of  those  pro- 
grams is  to  help  cushion  the  shock  of 
unemployment  and  retrain  workers 
for  new  Jobs  in  other  industries.  Both 
Houses  of  Congress  supported  this  leg- 
islation as  part  of  the  1986  reconcilia- 
tion package.  But  because  of  continu- 
ing debate  on  imrelated  parts  of  the 
bill,  the  congressional  budget  process 
has  left  dislocated  woi^ers  who  were 
already  certified  as  eligible  for  the  ex- 
isting Trade  Adjustment  Assistance 
Program,  without  support.  In  some 
cases,  dislocated  workers  had  made  re- 
training commitments  and  were  rely- 
ing on  trade  adjustment  assistance  re- 
adjustment allowances  to  make  ends 
meet.  Trade  adjustment  for  firms  is 
similarly  frocen.  In  an  economic  envi- 
ronment that  punishes  our  trade-sen- 
sitive sectors  with  an  uncompetitive 
dollar  and  unfair  foreign  trade  bar- 
riers, we  mxist  help  worlcers  who  lose 
their  Jobs  because  of  imports. 

While  I  continue  to  support  the 
reform  proposals  reported  by  the  Fi- 
nance Committee,  and  strongly  sup- 
port passing  the  reconciliation  bill, 
with  its  reauthorization  of  trade  ad- 
justment assistance.  I  think  it  is  cru- 
cial for  us  to  extend  the  existing  pro- 
gram so  that  current  beneficiaries  are 
not  abandoned  while  Congress  debates 
long-term  changes. 

Mr.  MITCHELL.  Mr.  President.  I  am 
pleased  to  Join  my  coUeagues  today  as 
an  original  cosponsor  of  the  urgent 
legislative  extension  of  the  Trade  Ad- 
justment Assistance  Program. 

Because  Congress  failed  to  conclude 
action  on  last  year's  budget  reconcilia- 
tion measure,  reauthorization  of  this 
program  was  not  enacted.  Authority 
for  benefit  payments  therefore  ex- 
pired on  September  30,  1985,  and  no 
payments  have  been  Issued  since  last 
year. 

The  reconciliation  blU  that  extended 
this  program  last  year  made  valuable 
reforms  in  the  program,  as  well  as  pro- 
viding for  a  financing  mechanism  to 
maintain  the  program  in  the  future. 

Those  reforms  are  essential  I  be- 
lieve the  considered  Judgment  of  the 
Senate  Fbiance  Committee  and  other 
interested  parties  last  year  resulted  in 
a  reform  proposal  that  merits  enact- 
ment in  a  substantially  similar  form. 
Because  this  administration  opposes 
extension  of  the  program,  a  full  scale 
extension  will  involve  a  lengthy 
debate. 

But  an  immediate  emergency  short- 
term  extension  is  necessary  now  be- 
cause the  abrupt  and  unanticipated 
expiration  of  the  program  last  year 
has  left  thousands  of  Americans  all 
over  the  country  with  no  source  of 
income  and  total  uncertainty  about 
their  future. 

In  Maine  alone,  450  dislocated  work- 
ers, people  who  have  lost  their  Jobs  be- 


cause of  import  oompetitton,  have  re- 
ceived no  benefits— no  income  since 
December  20.  Those  of  them  who  are 
now  in  training  programs  have  stayed 
in  training,  in  the  hope  that  this  Ctm- 
gress  will  act  promptly  to  restore 
those  benefits  this  year. 

If  Congress  fails  to  act,  these  people 
will  be  forced  to  drop  out  of  training, 
to  seek  alternative  work  if  other  Jobs 
are  available.  Some  of  them  will  be 
forced  to  apply  for  public  assistance. 
All  of  them  have  already  suffered 
severe  financial  loss  and  the  personal 
turmoil  that  is  involved  with  Job  loes. 

They  are  all  dislocated  workers 
whose  problems  are  the  direct  result 
of  conscious  policy  choices  made  l^ 
this  administration  in  the  area  of 
trade. 

Our  trade  imbalance  imposes  an 
unfair  and  crushing  burden  on  those 
industries  and  workers  whose  products 
are  targeted  by  foreign  competition. 

Although  the  long-range  answer  to 
their  problem  will  require  a  dramatic 
change  in  the  operation  of  our  Na- 
tion's trade  policy  and  improved  in- 
vestment and  competitiveness  on  the 
part  of  every  manufacturing  sector, 
the  immediate  short-term  problem 
must  be  addressed. 

That  short-term  problem  is  very  se- 
rious for  the  thousands  of  woricers 
who  have  seen  long-established  shoe 
manufacturing  plants  closed  with  no 
hope  of  their  reopening.  It  is  serious 
for  textile  woricers  who  have  seen 
their  intensive  efforts  to  modernise 
overtaken  by  the  combined  effects  of 
an  overvalued  dollar  and  foreign  gov- 
ernment subsidies  to  their  overseas 
competitors. 

The  problem  facing  these  manufac- 
turers and  workers  are  not  of  their 
own  making.  They  are  problems  which 
have  a  variety  of  causes,  including  con- 
scious Government  policy  choices.  The 
policy  of  this  administration,  to  favor 
imports  as  a  way  of  restraining  domes- 
tic inflation,  has  kept  some  prices 
lower  for  all  at  great  personal  cost  to  a 
few. 

The  Trade  Adjustment  Assistance 
Program  is  a  small  effort  on  the  part 
of  Government  to  redress  the  unfair- 
ness with  which  trade  deficits  affect 
different  parts  of  the  country.  The 
program  provides  direct  income  help 
for  those  with  no  other  Income  source; 
it  creates  the  conditions  that  allow 
some  to  seek  training  for  a  new  Job 
field. 

The  Trade  Adjxistment  Assistance 
Program  is  not  the  only  answer  to  the 
changing  makeup  of  our  manufactur- 
ing sector.  It  is  not  a  sufficient  answer. 
But  at  the  present  moment,  it  is  the 
only  program  in  place  which  has  the 
caiMcity  to  provide  some  level  of  as- 
sistance to  those  most  directly  and 
most  drastically  affected  by  our  trade 
deficit. 
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For  that  reason,  we  cannot  permit 
the  lack  of  congreaslonal  action  to  ter- 
minate the  program  in  thia  manner. 
An  extension  will  permit  the  program 
to  continue  at  its  current  level,  and 
will  give  Congress  the  time  it  needs  to 
address  reforms  and  an  orderly  reau- 
thorization of  trade  adjustment  aid. 

As  I  indicated,  the  steps  taken  last 
year  are  a  basis  for  such  long-term  re- 
forms. They  include  eligibility  for  the 
woricers  of  impacted  supplier  indus- 
tries; a  requirement  for  retraining  as  a 
condition  of  receiving  cash  benefits;  a 
program  of  training  vouchers  for 
workers  in  lieu  of  cash  benefits;  reim- 
bursement of  Job  search  costs;  and. 
most  inuwrtantly.  a  self-financing 
mechanism  through  a  minimal  ad  va- 
lorem import  duty  which  would  pay 
for  the  costs  of  this  program. 

Trade  adjustment  assistance  can 
never  take  the  place  of  an  improved 
and  aggressive  V£.  trade  policy.  It 
cannot  take  the  place  of  an  improved 
international  monetary  policy  to  mod- 
erate wfld  imbalancfiw  in  international 
currency  rates. 

But  so  long  as  governments  insist  on 
manipulating  their  exjwrt  Industries 
for  competitive  advantage,  some  form 
of  trade  adjustment  aid  will  be  neces- 
sary. 

A  long-term  reform  of  our  overall 
Trade  Adjustment  Program  is  essen- 
tiaL  But  a  prerequisite  to  proper 
reform  at  this  time  is  an  immediate 
extension  of  the  existing  program  au- 
thority. 

Mr.  BOREN.  Mr.  President.  I  am 
Joining  with  several  of  my  Senate  col- 
leagues today  in  introducing  legisla- 
tion to  reauthorize  workers'  cash  bene- 
fits under  the  Federal  Trade  Adjust- 
ment Assistance  Program.  This  legisla- 
tion is  needed  because  the  Department 
of  Labor  has  taken  the  position  that 
the  catchaU  funding  bill  passed  by 
Congress  prior  to  adjournment  in  De- 
cember did  not  contain  the  necessary 
language  to  authorize  continued  pay- 
ments of  cash  benefits. 

Although  the  Labor  Department  is 
continuing  to  fund  other  parts  of  the 
Trade  Adjustment  Assistance  Pro- 
gram, including  employment  services. 
Job  search  and  Job  retraining,  the 
Cash  Assistance  Program  has  been 
suspended.  Under  the  Cash  Assistance 
Pngnm,  after  regular  State  unem- 
ployment benefits  are  exhausted,  eligi- 
ble workers  are  entitled  to  equivalent 
cash  trade  adjustment  assistance  bene- 
fits that  pick  up  unemplojrment  bene- 
fits for  the  balance  of  52  weeks. 

Although  many  of  us  disagree  with 
the  Department  of  Labor  ruling  in 
this  matter,  we  nevertheless  realize 
that  time  is  of  the  essence  in  reauthor- 
izing this  important  Trade  Adjustment 
Assistance  Program. 

Mr.  President,  the  Trade  Adjust- 
ment Assistance  Program  was  created 
some  25  years  ago  to  assist  workers 
who.  through  no  fault  of  their  own. 


are  thrown  out  of  work  because  of 
inmort  competition.  All  across  this 
Nation,  there  are  growing  lists  of  bud- 
notes  which  are  simply  unable  to 
compete  with  the  influx  of  foreign 
goa|ds  into  the  United  States.  In  my 
owi|  State,  a  BJ*.  Goodrich  tire  plant 
located  in  Miami,  OK,  will  be  forced  to 
cloie  next  month  due  to  the  impact  of 
foriign-made  products.  Some  1,900 
employees  will  be  left  without  Jobs  as 
ar^siilt. 

We  must  not  only  take  actions  pro- 
viding temporary  assistance  to  our 
UJSl  workers  who  are  the  victims  of 
su<^  foreign  competition.  In  addition. 
Congress  must  take  the  lead  in  ad- 
dreMng  the  underlying  problems  that 
arej  fueling  our  mushrooming  interna- 
tioAal  trade  deficit.  I  am  continuing  to 
wofk  with  others  in  the  Senate  who 
feel,  as  I  do,  that  the  time  for  action 
ha«  come.  In  the  coming  weeks  we  will 
be  introducing  additional  legislation 
aimed  at  solving  these  problems. 

I  am  proud  to  Join  with  my.  col- 
leases  in  offering  this  trade  adjust- 
ment assistance  legislation  today.  I 
uroe  the  Senate  to  act  swiftly  in  ap- 
proving it^ 

1^.  COHEN.  Mr.  President,  I  rise  to 
Joia  my  colleagues  today  in  introduc- 
in0  legislation  to  temporarily  extend 
the  Trade  Adjustment  Assistance  Pro- 
gram for  workers  and  companies  ad- 
vei^ly  affected  by  import  competi- 
tioii.  This  important  program  which 
provides  funding  for  worker  retraining 
an4  company  restructuring  through 
th4  Departments  of  Labor  and  Com- 
m^-ce  was  inadvertently  allowed  to 
expire  on  December  19.  Since  then, 
mapy  thousands  of  workers  and  com- 
paales  across  the  country  actively  in- 
volved in  retraining  and  restructiuring 
programs  have  been  forced  to  call  an 
abrupt  halt  to  the  needed  efforts.  Im- 
madiate  enactment  of  this  legislation 
is  necessary  to  prevent  further  hard- 
ship for  these  individuals  and  compa- 
nias  which  are  desperately  trying  to 
a(uust  to  import  competition. 

^ince  1962,  the  Trade  Adjustment 
Assistance  Program  has  provided  the 
mtfans  by  which  American  companies 
and  their  workers  can  make  the  fre- 
quently difficult  transition  to  the  new 
coinpetitive  realities  of  the  world  mar- 
ketplace. The  value  of  this  program 
long  been  recognized.  Even  during 
iods  when  the  United  States  has 
loyed  a  positive  trade  balance,  cer- 
sectors  of  o\ir  economy  have  re- 
a  measure  of  Federal  assistance 
to  regain  their  competitive  position. 
The  need  for  this  program  becomes  es- 
petially  critical  during  times  like  the 
pr  esent  when  scores  of  U.S.  industries 
ax  d  their  workers  are  feeling  the  dev- 
anating  pressures  of  import  penetra- 
tibn. 

In  my  own  State  of  Maine  the  foot- 
wear,   textUe,    and    paper    industries 

have  been  particularly  hard  hit  by 

re;%nt  surges  in  imports.  Currently, 
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ly  invol 


in  the  TAA  Program  ad- 
by  the  Labor  Department 
ei^t  companies  are  pur- 
r  restructuring  efforts  with 
guidance  of  the  Com- 
lent.  Unless  this  pro- 
reauthorized  immediately,  we 
all  eight  companies  which 
have  s^own  the  potential  to  once 
again  become  major  onployers  in  the 
State.  J 

The  legislation  we  are  introducing 
today  snm>ly  extends  the  expired  pro- 
visions jof  the  Trade  Adjustment  As- 
sistance Program  untO  such  time  as 
permanent  structural  refinements  can 
be  madi !.  We  have  an  obligation  to  im- 
mediaU  ly  replace  the  rug  we  inadvert- 
ently {lulled  out  from  imder  these 
companies  and  workers  the  week 
before  [^ristmas.  I  strongly  urge  my 
colleagues  to  support  this  important 
measure. 

Mr.  ]>IZON.  Mr.  President,  I  am 
pleased  to  Join  as  a  cosponsor  of  a 
tempor  ay  extension  of  the  Trade  Ad- 
Justmeikt  Assistance  Program  or  TAA.* 

The  authorization  for  this  program 
expired  September  30,  1985,  and  a  re- 
authorBation,  with  some  changes,  has 
been  included  in  the  omnibus  reconcil- 
iation bill,  portions  of  which  are  still 
being  Negotiated  between  the  Hoiise 
and  Sejiate. 

As  the  Congress  attempts  to  deal 
with  the  details  of  this  legislation, 
there  a  re  many  people  in  this  country 
who  ar  e  suffering  at  the  hands  of  the 
admini  ttration,  because  it  has  chosen 
to  witniold  the  trade  readjustment  al- 
lowances or  TRA,  from  individuals 
who  hive  already  qualified  for  these 
benefit. 

TRAI  is  the  equivalent  of  an  addi- 
tional |6  weeks  of  unemployment  ben- 
efits for  workers  who  have  lost  their 
Jobs  due  to  imports.  There  are  require- 
ments to  meet  in  order  to  receive  these 
benefits,  principally  that  a  person 
must  continue  to  seek  employment. 

Mant  of  the  individuals  receiving 
TRA  are  enrolled  in  some  form  of  Job 
assistance.  The  administra- 
continued  to  provide  the 
portion  of  the  program  to  cur- 
its,  even  though  the  au- 
ction for  this  benefit  also  ex- 
September  30.  It  has  gone  on 
however,  opposing  the  continu- 
if  TRA.  and  prefers  to  see  it 
exclusively  a  training  program 
of  the  Dislocated  Worker  Pro- 
gram tinder  the  Job  Training  Partner- 
ship Act. 

Abruptly,  and  without  notice,  the 
TRA  ben^its  were  stopped  on  Decem- 
ber 2ll  1985.  I  have  received  a  great 
deal  of  mail  and  many  telephone  calls 
from  affected  workers.  Many  are  from 
the  Dt  nville,  IL,  area.  The  Hyster  Co. 
employees  were  taking  advantage  of 
this  pi  ogram,  and  are  now  without  the 
ability   to  support  themselves  while 


they  try  to  find  a  new  way  to  earn  a 
living. 

One  case,  I  think,  exemplifies  the 
importance  of  continuing  this  pro- 
gram, and  the  problems  that  are  being 
created  by  the  failure  of  the  adminis- 
-tration  to  carry  out  the  intent  of  Con- 
gress in  paying  TRA. 

Harry  Cooley  worked  at  the  Hyster 
Co.  as  a  welder  for  13  years.  He  is  mar- 
ried, and  has  two  children.  He  lost  his 
Job  in  March  1985.  and  collected  regu- 
lar unemployment  benefits  for  26 
weeks.  He  then  was  certified  for  the 
TRA.  He  collected  $209  per  week 
through  TRA  until  December  21.  Mr. 
Cooley  is  attending  college,  taking  16 
credit  hours  toward  an  associate  arts 
dafne  in  computer  programming.  He 
is  working  part  time,  earning  $80  a 
week.  His  wife  also  works  part  time, 
earning  $90  per  week.  They  were  Just 
getting  by  when  the  $209  a  week 
stopped  coming.  He  is  an  "A"  student, 
and  expects  to  earn  his  degree  In  May 
1987.  The  TRA  benefits  should  have 
continued  through  March  1987,  and 
with  some  savings  and  careful  manage- 
ment, he  could  have  made  it. 

Now,  he's  not  so  s\ue.  The  family 
was  getting  by  on  $1,500  a  month,  and 
suddenly,  they  have  $680  to  spend  in- 
stead. The  Cooley  family  \b  luckier 
than  most.  They  were  able  to  sell  their 
home,  and  there  is  a  small  nest  egg 
from  that  sale.  Others  have  not  been 
so  fortunate.  In  industrial  towns  all 
over  Illinois,  there  are  several  homes 
on  every  block  with  for  sale  signs 
posted  and  no  buyers  for  them.  There 
are  also  no  Jobs  for  these  people. 
They're  stuck  in  communities  which 
offer  little  hope  for  new  Jobs.  The 
Trade  Adjustment  Assistance  Program 
provides  relocation  allowances  for 
workers  who  want  to  try  to  find  work 
in  another  area. 

Mr.  Cooley  also  tried  that.  He  went 
to  South  Carolina,  registered  with  the 
local  Job  Service  office  and  had  some 
interviews.  However,  he  found  that 
since  he  did  not  have  a  permanent  res- 
idence there,  he  wasn't  considered  for 
employment.  So,  he  returned  to  Illi- 
nois. He  also  went  to  Texas  and  en- 
cotmtered  a  similar  reaction.  It  would 
seem  that  relocation  is  not  all  it  is 
cracked  up  to  be  in  reality.  He  had 
some  skills,  but  wasn't  considered  be- 
cause he  was  coming  from  another 
area. 

There  are  thousands  of  other  stories 
like  this  one  across  our  coxmtry. 

The  bill  we  are  introduciiig  today 
will  retroactively  restore  the  TRA  ben- 
efits which  were  cut  off  December  21, 
and  continue  them  through  March  15. 
1986.  so  that  we  have  an  opportunity 
to  address  a  permanent  extendon  of 
the  program  which  is  included  in  the 
reconciliation  bill. 

It  is  vitally  important  that  we  con- 
tinue this  program  for  all  the  workers 
in  nilnolB  and  across  the  country  who 


were  made  a  promise  and  have  seen 
that  promise  broken. 

In  closing,  I  would  again  like  to 
share  some  of  Harry  Cooley's 
thoughts  on  this  program  and  tJie 
hope  it  has  broui^t  to  him  and  many 
others  like  him.  He  said,  and  I  quote: 

After  all.  it-<TAA>-li  like  our  iMt 
chance,  and  we  take  it  eeriously  because  It 
Is.  I  am  worklns  harder,  and  puttins  in  more 
houn  worfclnf  part  time,  going  to  achool 
and  studying  than  I  did  when  I  was  working 
as  a  welder.  I  have  two  boyt  and  a  wife  to 
care  for  and  this  program  Is  glvlnf  me  that 
opportunity  to  do  that 

Trade  adjustment  assistance  is  the 
only  hope  we  can  offer  many  workers 
like  Harry  Cooley,  who  have  lost  their 
Jobs  due  to  imports.  The  administra- 
tion has  continually  turned  its  back  on 
these  people  in  industries  which  have 
taken  a  tremendous  beating.  Illinois  is 
home  to  nearly  all  of  the  affected 
manufacturers— steel,  footwear,  tex- 
tiles, electronics,  construction  equip- 
ment, bicycles,  and  oil,  to  name  a  few. 
In  my  State  alone  there  are  many 
companies  which  have  qualified  for 
trade  adjustment  assistance.  Firms 
such  as  the  Hyster  Co.  in  Danville, 
Fiat-Allis  Corp.  in  Springfield,  Texaco 
in  Lawrenceville,  Republic  Steel, 
United  SUtes  Steel,  Schwinn,  Allis- 
Chalmers,  Zenith  laectronlcs  have  all 
been  certified  eligible  for  TRA  in  the 
past  few  years.  As  of  December  21, 
there  were  966  woricers  eligible  for  the 
TRA  benefits  in  Illinois  and  are  no 
longer  receiving  them.  The  same  is 
true  all  over  the  country.  They  need 
our  help  and  they  need  it  now. 

I  urge  my  colleagues  to  Join  us  in 
rectifying  this  serious  problem  as  soon 
as  possible. 


By  Mr.  DIXON  (for  himself  and 
Mr.  Simon): 
SmT.  Res.  250.  Joint  resolution  desig- 
nating February  16,  1986.  as  "Lithua- 
nian Independence  Day";  to  the  Com- 
mittee on  the  Judiciary. 

UTHUAmAM  nnOPBIIIKHCS  UT 

Mr.  DIXON.  Mr.  President,  today  I 
am  introducing  a  Joint  resolution, 
along  with  my  distinguished  friend 
and  colleague  from  Illinois,  Pattl 
Sncon,  which  recognizes  February  16, 
1986,  as  the  68th  anniversary  of  the 
declaration  of  Lithuanian  independ- 
ence. 

I  urge  my  colleagues  not  only  to  co- 
sponsor  this  Joint  resolution,  but  to 
enter  their  supportive  comments  in 
the  CoHOBBSsioHAL  Rbookd  to  com- 
memorate this  important  event. 

By  Mr.  COCHRAN: 
SJ.  Res.  260.  Joint  resolution  desig- 
nating the  first  Sunday  of  October  as 
"National  Stepparents  Day";  to  the 
Committee  on  the  Judiciary. 
KAnoMAL  snrrAuins  sat 
Mr.   COCHRAN.   Mr.   President,   I 
would  like  to  take  a  moment  to  com- 
mend a  growing  number  of  men  and 


women  who  have  taken  on  the  chal- 
lenge of  trying  to  build  healthy,  re- 
warding family  relationships  with  chil- 
dren to  wh<»n  they  are  not  biologically 
related.  These  are  the  stepmothers 
and  stepfathers  who  beomne  part  of 
the  more  than  1.SO0  new  stepfamilles 
that  are  formed  each  day  In  this  coun- 
try. 

Today,  I  am  introducing  legislation 
to  designate  the  first  Sunday  of  Octo- 
ber as  'NaUonal  Stepparents  Day." 
This  day  will  offer  stepchildren  the 
opportunity  to  freely  honor  their  step- 
parents, while  allowing  them  to  main- 
tain loyalty  to  their  natural  parents 
on  the  traditional  Mother's  and  Fa- 
ther's Days. 

More  than  85  million  adults  in 
America  are  currently  stepparents, 
and  1  In  every  5  children  under  the 
age  of  18  Is  a  stepchild.  It  is  estimated 
that  in  the  near  future  the  number  of 
stepfamilles  will  be  greater  than  the 
number  of  traditional  families.  It  Is 
my  hope  that  on  National  Stepparents 
Day  efforts  will  be  made  to  alert  and 
educate  the  general  public  about  the 
uniqueness  of  stepfamily  relation- 
ships, and  that  special  recognition  be 
given  to  those  stepparents  who  have 
extended  their  roles  in  life  to  enhance 
the  lives  of  others. 

I  hope  the  Senators  will  support  this 
Joint  resolution. 

I  ask  unanimous  consent  to  print  the 
Joint  resolution  at  this  point  in  the 
RaooRO. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Rkoro,  as  follows: 

8J.Ria.360 

Where*!  itepfamlllea  and  atepparenta  are 
the  largest  growing  social  phenomena  in  our 
country: 

Whereas  there  are  more  than  1,000  new 
■tepfamlllet  formed  daily  in  the  United 
States; 

Whereaa  it  U  estimated  that  by  1900  the 
number  of  stepfamily  and  single  parent 
houaeholds  will  be  greater  than  the  number 
of  traditional  families  In  America; 

Whereas  currently  more  than  S6  million 
adulta  are  stepparents  and  one  In  every  five 
children  under  the  age  18  la  a  stepchild^ 

Whereas  It  is  appropriate  to  give  natlimal 
recognition  to  the  unique  role  aaramed  by 
atepparenta  and  to  Increase  public  aware- 
neaa  of  the  special  needa  and  coneerna  expe- 
rienced by  theae  Individuals; 

Whereas  setting  aalde  a  apedfied  day  to 
recognise  stepparents  creates  a  new  tie  be- 
tween child  and  stepparent;  and 

Whereas  designating  a  apedal  day  for 
atepparenta  would  give  public  validation  and 
affirmation  to  this  special  group  of  indlvld- 
uala  by  focusing  on  the  love,  time,  and  per- 
sonal commitment  that  atepparenta  unseU- 
l^ily  give  to  help  rmiae.  educate,  and  develop 
the  children  of  other  people:  Now,  theref  on 
belt 

Reaolved  by  the  Senate  and  Hmue  of  Hep- 
ruentativet  of  the  United  Statei  of  America 
in  Congreu  oMemMed  That  the  first 
Sunday  In  October  Is  hereby  declared  "Na- 
tional Stepparents  Day."  The  Preaidait  Is 
requested  to  Issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  cel- 
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ebrmte  that  day  with  aivroprlate  ceremo- 
nies and  aettvitlM. 

By  Mr.  DOMENICI  (for  himself. 
Mr.  B0BOICK,  Mr.  Bradixt,  Mr. 
Chaixb,    Mr.    ZoRnrsKT,    Mr. 
CocasAM,  Mr.  Dole,  Mr.  Lxtgar, 
Mr.    Hatch.    Mr.    BfATSTJNAOA, 
Mr.  NxjHM,  Mr.  THtnuioifs.  Mr. 
KiRRT,  and  Mr.  Ixvih): 
8.J.  Res.  261.  Joint  resolution  to  des- 
ignate  the   week   of   April    14.    1986 
through  April  20.  1986.  as  "National 
Mathematics  Awareness  Weelc";  to  the 
Committee  on  the  Judiciary. 

HATIOIIAL  MATBDIATICS  AWAaXMBSS  WEEK 

•  £fr.  DOMENICI.  Mr.  President,  on 
behalf  of  myself  and  a  number  of  col- 
leagues. I  am  introducing  a  Joint  reso- 
lution to  authorize  the  President  to 
issue  a  proclamation  designating  the 
week  of  April  14-20. 1986.  as  "National 
Mathematics  Awareness  Week." 

This  resolution  acknowledges  the 
need  to  recognize  the  important  part 
that  basic  mathematics  research  plays 
in  iwftintAining  the  excellence  of  U.S. 
technology.  Idathematics  is  a  disci- 
pline which  touches  all  of  our  lives. 
Medicine,  social  science,  and  the  arts 
make  use  of  mathematics  as  well  as 
more  obvious  disciplines  such  as  com- 
puter science  and  space  science.  Bdath- 
ematical  techniques  for  accumulating 
and  projecting  nimierical  data  have 
changed  the  way  in  which  we  conduct 
business,  dect  our  national  leaders, 
and  evaluate  our  national  debt.  Three 
examples  will  serve  to  show  how  math- 
ematics contributes  to  U.S.  technologi- 
cal leadership  in  the  world  economy. 

Scientists  at  the  Los  Alamos  Nation- 
al Laboratories  in  New  Mexico  have 
developed  a  new  computerized  method 
to  predict  the  flow  of  air.  fluids,  and 
XMurticles.  This  breakthrough  in  flow 
dynamics  will  allow  extremely  com- 
plex problems  in  aerodsmamics  to  be 
solved  on  relatively  small  computers. 
These  results  which  have  implications 
for  auto  design,  aircraft  design,  and 
spacecraft  design  are  basically  a  new 
way  of  solving  a  system  of  partial  dif- 
ferential equations.  These  equations 
are  an  important  area  of  basic  mathe- 
matics research. 

Much  has  been  made  recently  about 
the  competitiven^s  of  the  Japanese 
and  their  effective  management  style. 
One  component  of  that  style  is  the  in- 
troduction of  statistical  techniques  for 
the  control  and  quality  testing  of  man- 
ufactured products.  These  techniques 
are  beginning  to  find  wider  application 
in  n.S.  manufacturing,  thereby  in- 
creasing the  competitiveness  of  U.S. 
business. 

One  of  the  interesting  aspects  of 
basic  mathematics  research  is  its  spin- 
off or  technology  transfer  potential. 
What  begins  as  simply  an  interesting 
problem  for  a  mathematician  may 
have  wide  application  in  a  variety  of 
areas.  Currently  a  new  mathematical 
area  called  fractal  geometry  is  t>eing 


us4d  to  describe  celliilar  growth,  crys- 
tal] formation,  and  to  create  alien  land- 
scves  in  some  of  our  current  box 
office  movie  hits. 

Ip  spite  of  this,  enrollment  in  math- 
ematics programs  at  all  levels  is  declin- 
ing, there  is  a  shortage  of  competent 
insjtnictors,  and  only  55  percent  of 
Ph.D.  graduates  in  mathematics  from 
American  institutions  last  year  were 
^erican  citizens.  In  its  review  of  U.S. 
kematics.  the  National  Research 
icfl  expressed  concern  that  if  this 
td  is  not  reversed  basic  research 
to  support  U.S.  technology 
introduce  new  technologies  to 
I.  economy  will  not  be  done, 
rational  Mathematics  Awareness 
;k"  gives  us  an  opporttmlty  to 
on  the  contributions  that  mathe- 
m^ics  and  American  mathematicians 
have  made  to  our  society,  economy, 
ana  innovative  technologies.  While 
space  and  computer  science  have 
exotic  hardware  to  attract  recognition 
to  their  fields,  basic  mathematics  re- 
search does  not.  However  without  the 
proper  mathematics  these  other  sci- 
ences could  not  have  developed.  Those 
of  us  who  are  sponsoring  this  legisla- 
tion hope  that  by  drawing  national  at- 
tention to  the  critical  and  excitizj|g 
area  of  mathematics  research,  we  will 
stimulate  continued  growth  and  inno- 
vation in  this  field.9 
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ADDITIONAL  COSPONSORS 


thTn 
gan 


the  Commission  on  Wartime 
and  Internment  of  Civil- 


tions  0 '. 

Reloca^on 

ians. 

J  s.  isis 

At  tne  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Btonr]  was  added  as  a  cosponsor 
of  S.  l|l5.  a  bill  to  prevent  the  denial 
loyment  opportimlties  by  pro- 
the  use  of  lie  detectors  by  em- 
involved  in  or  affecting  inter- 
Immerce. 

B.  ISIT 

At  tie  request  of  Mr.  Tribu,  the 

names  I  of  the  Senator  from  North 

[Mr.  East],  and  the  Senator 

>rgia  [Mr.  Matthiolt]  were 

cosponsors  of  8.  1817.  a  bill 

id  temporarily  most-favored- 

itment  to  Romania. 

S.  1»1T 

At  the  request  of  Mr.  Bradlby.  the 
name  of  the  Senator  from  BCinnesota 
IMr.  DJDHKifBKROKR]  was  added  as  a  co- 
sponsor  of  S.  1917.  a  biU  to  amend  the 
Foreign  Assistance  Act  of  1961  to  pro- 
vide assistance  to  promote  immunlza- 
tion  ajtid  oral  rehydration,  and  for 
other  purposes. 

S.  191» 

e  request  of  Mr.  Andrews,  the 

i  the  Senator  from  Alaska  [Mr. 

iwsKi]  was  added  as  a  cosponsor 

a  bill  to  establish  a  task 

examine  the  issues  associated 


S.  534 

the  request  of  Mr.  Armstrong. 
names  of  the  Senator  from  Michl- 
[Mr.  Levin],  the  Senator  from 
Vermont  [Mr.  Leahy],  and  the  Sena- 
tof  from  West  Virginia  [Mr.  Btro] 
re  added  as  cosponsors  of  S.  524.  a 
to    recognize    the    organization 
>wn  as  The  Retired  Enlisted  Asso- 
tion.  Inc. 

8.  6oa 

At  the  request  of  Mr.  Stiocs.  the 
nabae  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sppnsor  of  S.  608.  a  bill  to  amend  the 
In|«mal  Revenue  Code  of  1954  to  ex- 
clude small  transactions  and  to  make 
cmain  clarifications  relating  to 
broker  reporting  requirements. 

S.  1005 

At  the  request  of  Mr.  Nickles,  the 
ni^e  of  the  Senator  from  Virginia 
[S|r.  Warner]  was  added  as  cosponsor 
of  S.  1005.  a  bill  to  amend  the  Davis- 
Bacon  Act  to  modify  the  provisions  of 
suth  act  prescribing  the  minimum 
wtges  to  be  paid  laborers,  mechanics, 
and  helpers  employed  on  public  con- 
struction projects,  and  for  other  pur- 
poses. 

8.  1063 

Lt  the  request  of  Mr.  Matsunaga. 
name  of  the  Senator  from  Illinois 
Dixon]  was  added  as  a  cosponsor 
[  S.  1053.  a  bill  to  accept  the  findings 
aid  to  implement  the  recommenda- 


with  a^use  of  the  elderly. 

8.  1*81 

At  the  request  of  Mr.  Morkowski, 
the  nunc  of  the  Senator  from  Virginia 
[Mr.  ikiBLE]  was  added  as  a  cosponsor 
of  S.  1B81.  a  bill  to  provide  a  duty  on 
surimii 

fATI  joint  resolution  356 

At  the  request  of  Mr.  Trible.  the 
names!  of  the  Senator  from  Florida 
[Mr.  Chiles],  the  Senator  from  Geor- 
gia [Mr.  NuNN],  the  Senator  from 
North  Dakota  [Mr.  BinwicK].  the  Sen- 
ator itiam  Michigan  [Mr.  Rieole].  the 
Senatdr  from  Mississippi  [Mr.  Sten- 
Nis].  4nd  the  Senator  from  Rhode 
Island! [Iifr.  Chatee]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
256.  a  bill  designating  August  12.  1986. 
as  "National  Neighl>orhood  Crime 
Watch  Day." 

AMKlfOlfERT  NO.  1440 

At  tne  request  of  Mr.  Specter,  the 
name^f  the  Senator  from  Washington 
[Mr.  (^RTONl  was  added  as  a  cospon- 
sor of  amendment  No.  1440  proposed 
to  S.  638,  a  bill  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to 
provide  for  the  transfer  of  ownership 
of  the  Consolidated  Rail  CorpKiration 
to  the  private  sector,  and  for  other 
purposes. 
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SENATE  RESOLUTION  SOI— 
ORIGINAL  RESOLUTION  RE- 
PORTED  AUTHORIZING  EX- 
PENDITURES  BY  THE  COMMIT- 
TEE ON  ENERGY  AND  NATU- 
RAL RESOURCES 

Mr.  McCLtniE.  from  the  Committee 
on  Energy  and  Natural  Resources,  re- 
ported the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
8.  Ris.  301 

Reaolved,  That,  in  carrying  out  its  powers. 
dutle6,  and  functions  under  the  Standing 
Rules  of  the  Senate.  In  accordance  with  its 
jurisdiction  under  rule  XXVI  of  such  rules. 
Including  holding  hearings,  reporting  such 
hearings,  and  making  Investlgatloiis  as  au- 
thorlzed  by  paragraphs  1  and  8  of  rule  XXV 
of  the  Staniding  Rules  of  ^.he  Senate,  the 
Committee  on  Energy  and  Natural  Re- 
sources Is  authorized  from  March  1,  1986. 
through  February  28.  1987,  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (3)  to  employ  per- 
sonnel. 

Sk.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$2,397,763,  of  which  amount  (1)  not  to 
exceed  $35,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $7,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(J)  of  such  act). 

Sk.  3.  The  Committee  sliall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  It  deems  advisable,  to 
the  Senate  at  the  earUest  practicable  date, 
but  not  later  than  February  38, 1987. 

Sk.  4.  Expenses  of  the  Committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  Chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  siOarles  of 
employees  paid  at  an  aimual  rate. 

Sk.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1, 1986,  through 
February  28,  1987.  to  be  paid  from  the  Ap- 
propriations account  for  "Expenses  of  In- 
quiries and  Investigations". 


ruary  38,  1087.  in  iU  discretion  (1)  to  make 
expoidltures  frmn  the  oontingent  fund  of 
the  Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  inter  consent  of  the  Ooverammt 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

Sk.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$2,434,509,  of  which  amount  not  to  exceed 
$6,000  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organisations  thereof  (as  authorized 
by  section  303(1)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended). 

Sk.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  It  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  Felmiary  38, 1987. 

Sk.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  dlsbursonent  of  salaries  of 
employees  paid  at  an  annual  rate. 

Sk.  S.  There  are  authorized  such  sums  ss 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1, 1986,  through 
February  28.  1987.  to  be  paid  from  the  Ap- 
propriations account  for  "Express  of  Inquir- 
ies and  Investigations." 


SENATE  RESOLUTION  302— 
ORIGINAL  RESOLUTION  RE- 
PORTED AUTHORIZING  EX- 
PENDITURES BY  THE  COMMIT- 
TEE ON  FOREIGN  RELATIONS 

Mr.  LUGAR,  from  the  Committee 
on  Foreign  Relations,  reported  the  fol- 
lowing original  resolution:  which  was 
referred  to  the  Committee  on  Rules 
and  Administration: 

S.  Rxs.  302 

Resolved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  such  rules, 
Including  holding  hearings,  reporting  such 
hearings,  and  making  Investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Foreign  Relations  is  au- 
thorised from  March  1,  1086,  through  Feb- 


SENATE  RESOLUTION  303— RE- 
LATING  TO  TAXATION  OP  EM- 
PLOYEE BENEFITS 

Mr.  HEINZ  (for  himself.  Mr.  MoYin- 
HAN.  Mr.  Dixon.  Ittr.  Specter.  Mr. 
Stattoro.  and  Mr.  Andrews)  submit- 
ted the  following  resolution:  which 
was  referred  to  the  Committee  on  Fi- 
nance: 

S.  Ris.  303 

Whereas  beginning  a  century  ago  In  impe- 
rial Germany,  and  universally  since  World 
War  II,  the  Industrial  nations  of  the  world 
iiave  looked  upon  health  care,  education,  re- 
tirement security,  and  life  disabUity.  and 
unemployment  Insurance  as  fundamental 
necessities  of  a  stable,  progressive  society; 

Whereas  unlike  many  other  industrialized 
nations  which  have  perceived  ttiat  the  na- 
tional interest  requires  constantly  rising 
minitnnm  standards  In  these  areas  and  tiave 
chosen  to  create  government  programs  fi- 
nanced through  general  revenues,  the 
United  States  chose  to  try  to  meet  these 
needs  Indirectiy  through  the  tax  code; 

Whereas  today  more  than  one  hundred 
and  forty  million  Americans,  including  more 
than  90  per  centum  of  full-time  workers,  are 
covered  by  an  employer  health  plan  and 
millions  of  Americans  are  also  covered  by 
other  employee  benefit  programs  such  as 
life  insurance,  dental  plans,  child  care,  edu- 
cational assistance,  unemployment  and 
worker  compensation,  and  prepaid  legal  as- 
sistance; 

Whereas  a  recent  national  survey  of  cor- 
porate managers  Illustrates  that  if  a  new 
tax  on  employee  benefits  were  levied  most 
employers  would  seek  to  reduce  the  level 
and  availability  of  employee  benefits,  result- 
ing In  fewer  protections  and  added  coinsur- 
ance costs;  and 

Whereas  this  new  tax  on  employee  bene- 
fits, particularly  on  health  Insurance  bene- 
fits, would  discriminate  against  and  penalize 


Americans  with  large  f  amillea,  the  working 
aged,  bandieapped.  and  chrmlcally  ill 
whose  health  insurance  premiums  are  more 
costly  than  thoae  for  younger,  single, 
healthier  workers;  and 

Whereas  this  new  tax  on  employee  bene- 
fits, would  discriminate  against  and  penaliK 
employees  who  live  In  high-medlcal-oost 
areas,  where  health  insurance  premiums  are 
more  costly,  and  employees  in  hazardous, 
hl^-risk  occupations  who  usually  pay 
higher  health  Insurance  premiums:  Now. 
therefore.  l)e  it 

Reaolved.  That  it  Is  the  sense  of  the 
Senate  that  employee  benef  lU  not  be  taxed. 

•  Mr.  HE3NZ.  Mr.  President,  our  Na- 
tion's tax  policies  have  for  decades  en- 
oouTBffed  employer-provided  beneflta 
which  are  without  parallel  in  the 
world  Through  the  Tax  Code,  the  pri- 
vate sector  has  been  able  to  provide  a 
broad  array  of  employee  benefits, 
health  care,  education,  retirement  se- 
curity, life,  disability,  and  unemploy- 
ment insurance.  This  unique  system 
means  that  private  industry  helps  con- 
tain costs  which  the  Federal  Govern- 
ment would  otherwise  pick  up. 

Proposals  to  end  the  Tax  Code's  spe- 
cial status  for  employer-provided 
fringe  benefits  come  as  a  shock.  My 
colleagues  should  be  advised  that  we 
have  not  seen  the  end  of  this  issue, 
and  the  upcoming  Finance  Committee 
markup  will  present  several  opportuni- 
ties for  proponents  of  a  tax  on  em- 
ployer-provided fringe  benefits.  Those 
who  would  have  tax  reform  Include  a 
cap  of  $175  per  month  on  tax-free 
health  benefits  for  family  plans  and 
$70  per  month  for  individuals  will  dev- 
astate retirees,  the  unemployed,  the 
handicapped,  the  working  aged,  and 
surviving  spouses  and  dependents  who 
have  little  Income  with  which  to  pay 
the  additional  tax.  Taxation  of  health 
benefits  will  also  penalize  those  with 
the  costliest  health  premiums,  includ- 
ing the  chronically  ill.  the  handi- 
capped, and  families  with  children. 
The  effect  on  older  workers  could  well 
prove  disastrous.  The  Federal  Govern- 
ment's role  in  providing  health  ))ene- 
fits  to  such  workers  will  be  increased, 
as  needy  citizens  who  now  rely  upon 
their  health  benefits  are  forced  to 
turn  to  the  Federal  Government  for 
assistance. 

The  former  Secretary  of  Health  and 
Human  Services.  Richard  Schweiker. 
recently  said  that  changing  the 
present  tax  status  of  health  insurance 
benefits  "could  cause  the  entire  health 
insurance  system  to  unravel,  leading 
to  higher  costs  for  Medicare  and  Med- 
icaid." 

In  addition,  the  conclusions  raised  at 
the  conference  of  the  Senate  Finance 
Committee,  held  at  Berkeley  Springs 
over  this  past  weekend,  add  to  the  un- 
certainty. The  sense  of  the  commit- 
tee's members  was  that  the  House- 
passed  bill,  because  of  serious  capital 
formation  flaws,  should  not  be  the  ve- 
hicle for  Senate  markup.  Although 
the  House  wisely  rejected  any  taxation 
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of  these  vital  health  benefits,  the  Fi- 
nance Committee's  decision  to  start 
with  an  as  yet  unwritten  committee 
print  opens  the  door  to  the  taxation  of 
employee  benefits. 

Mr.  President.  I  believe  taxation  of 
employee  benefits  is  ill-advised  and 
counterproductive.  I  am  submitting  a 
resolution  declaring  the  sense  of  the 
Senate  that  employee  benefits  not  be 
taxed.  I  am  pleased  to  be  joined  in  this 
effort  by  my  distinguished  colleagues. 
Mr.  MoTHiHAif,  Mr.  Dixon,  Mr.  Spec- 
TKR,  Mr.  STAFroRO,  and  Mr.  Ahduws. 

I  also  wish  to  commend  the  efforts 
of  the  distinguished  chairman  of  the 
Senate  Finance  Committee,  Mr.  Pack- 
wood,  to  prevent  the  taxation  of  em- 
ployee fringe  benefits.  I  am  looking 
forward  to  working  with  him  to 
produce  an  equitable  tax  reform  bill. 

Mr.  President,  I  urge  aU  my  col- 
leagues to  Join  me  in  sponsoring  this 
effort  to  protect  the  benefits  of  work- 
ing men  and  women.» 
•  Mr.  SPECTER.  Mr.  President,  as  an 
original  sponsor  of  the  Heinz-Moynl- 
han-Specter  resolution  on  the  taxation 
of  employee  fringe  benefits.  I  rise  in 
strong  support  of  this  measure. 

Benjamin  Franklin  once  was  heard 
to  remark.  "Nothing  in  life  is  certain 
except  death  and  taxes."  While  I  agree 
with  this  distinguished  Philadelphian. 
I  also  believe  that  nothing  is  more  un- 
certain than  when  death  or  injury  wlU 
occtu-  and  how  to  tax  fairly,  simply, 
and  efficiently.  In  order  to  counter  the 
risks  of  life,  many  Americans  protect 
themselves  with  health  and  life  insur- 
ance, and  retirement  plans.  And.  in 
order  to  achieve  a  fair,  simple,  and  ef- 
ficient Tax  Code,  Americans  need  tax 
reform. 

In  late  May.  President  Reagan  sub- 
mitted a  bold  plan  for  tax  reform  to 
Congress.  Although  I  believe  that 
Americans  want  reform,  the  adminis- 
tration's plan  raised  many  issues  for 
debate.  President  Reagan  must  be 
commended  for  keeping  his  vital  initi- 
ative alive. 

The  administration  proposed  includ- 
ing employer  contributions  to  health 
plans  in  a  worker's  income  up  to  $10 
per  month— $120  per  year— for  individ- 
ual coverage  and  up  to  $25  per 
month— $300  per  year— for  family  cov- 
erage. By  taxing  as  income  the  value 
derived  from  company-sponsored 
hndth  insurance  policies,  the  cost  of 
m^intAintng  adequate  coverage  could 
have  risen  beyond  the  reach  of  most 
Americans. 

I  have  consistently  opposed  attempts 
to  tax  fringe  benefits  and  believe  that 
this  resolution  sends  a  strong  signal  to 
the  Finance  Committee  and  to  Mem- 
bers in  both  Chambers  that  we  must 
mftintAiTi  the  current  tax  treatment  of 
these  benefits.  At  a  time  when  work- 
ing families  in  Pennsylvania  and 
across  the  Nation  are  under  severe  fi- 
nancial pressure,  we  simply  cannot 
Justify  adding  to  their  burdens  by  any 


changes  in  the  tax  status  of  these    nanced 
benefits. 

dompany-sponsored  benefits  provide 
a  dlicentralized.  and  effective  means  of 
keving  employees  healthy,  encourag- 
ingT  savings,  and  providing  income  in 
the  event  of  disability,  death,  or  retire- 
ment. According  to  the  U.S.  Bureau  of 
Labor  Statistics,  82  percent  of  full- 
time  workers  in  medium  and  large 
tirpas  have  employer-provided  pension 
protection.  In  addition,  the  same 
sumey  indicates  that  96  percent  of 
fiill-time  workers  have  employer-pro- 
vlapd  life  and  health  insurance 
protection. 

le  I  am  pleased  to  note  that  the 
Hoqse  bill  has  retained  the  current 
taj(-exempt  status  of  most  employee 
benefits,  I  am  concerned  over  changes 
wtach  would  adversely  affect  retire- 
mgat  savings. 

"the  House  bill  would  limit  the  use 
of  lilO(k)  and  individual  retirement  ac- 
count [IRA]  plans.  The  committee  has 
reoommended  reducing  from  $30,000 
to  S7.000  the  limit  on  employee  contri- 
bu  ions  to  401(k)  retirement  plans. 
JJt  like  current  law,  these  contribu- 
tlo^  would  count  against  an  individ- 
ual's $2,000  IRA  deduction  limit.  In 
ad^tion.  a  15-percent  penalty  tax 
wo  lid  be  assessed  on  those  who  wlth- 
dr)  w  funds  before  the  age  of  59  Vi. 

i  s  budget  deficits  grow  larger,  and 
avi  liable  capital  pools  dwindle,  it  is 
im>ortant  to  retain  incentives  for  in- 
ert Bsed  savings.  High  personal  savings 
f otters  lower  interest  rates,  and  thus 
an  a  principal  catalyst  to  productive 
ia\  estment  in  this  country.  Section 
40  (k)  and  IRA  plans  have  encouraged 
nuny  rank-and-file  employees  to  save 
m(  ney  on  a  long-term  basis,  and  it  is 
dii  ficult  to  Justify  changes  that  would 
lin  it  use  of  these  plans. 

]  f  aintaining  a  viable  system  of  de- 
centralized health  and  life  Insurance 
anl  other  employee  benefits  is  vital 
f oi '  Pennsylvania  and  for  the  Nation  as 
a  '  vhole.  As  tax  reform  works  its  way 
th  rough  the  Senate,  I  intend  to  oppose 
aiav  changes  which  would  limit  the 
ata  lity  of  employers  to  provide  impor- 
tait  medical  and  retirement  services 
to  their  employees  and  their  families.* 
•  Mr.  DIXON.  Mi.  President.  I  am 
pleased  to  Join  my  colleagues  in  sub- 
m  tting  what  I  believe  to  be  a  f unda- 
mtntally  important  resolution  today, 
e:9>ressing  the  sense  of  the  Senate 
tHat  we  should  maintain  our  present 
p(  llcy  of  not  taxing  employee  benefits. 
There  are  many  reasons  why  these 
benefits  should  not  be  taxed.  Some  of 
tqem  are  obvious,  others  are  less  so. 
lere  would  be  some  very  far-reach- 
and  negative  consequences  of  a  re- 
versal of  our  policy  on  this  critical 
istue. 

Almost  every  country  in  the  indus- 
trialized world  provides  some  form  of 
protection  for  their  citizens  for  health 
care,  education,  retirement  security, 
a^d    unemployment.    Idany    are    fi- 
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directly  by  these  governments 
from  gsneral  revenues.  The  United 
States  has  followed  a  different  path, 
chooirink  instead  to  address  these 
needs  tl  irough  our  tax  policy  by  giving 
deducts  >ns  to  employers  for  their  con- 
tributioos  to  employee  benefit  plans. 
Worker  i  are  not  taxed  for  these  bene- 
fits andi  they  never  have  been. 

Taxation  of  these  benefits  would  de- 
stroy private-sector  incentive  and 
would  mtimately  lead  to  the  erosion  of 
employee  compensation  and  benefit 
packages  that  currently  exist.  We  all 
remember  the  devastating  effect  of 
the  crippling  unemplojmfient  rates  in 
this  coantry  a  few  years  ago.  One  of 
the  related  tragedies  of  those  lost  Jobs 
was  the  loss  of  employment-related 
health  insurance.  Millions  of  people 
were  suddenly  faced  with  no  protec- 
tion wtiatsoever.  This  led  to  increased 
Federal  costs  in  instances  where  these 
former  workers  were  forced  to  depend 
on  Medicaid  instead  of  private  insur- 
ance. Ifjuiy  were  totally  without  pro- 
"    "■  id  were  denied  health  care  al- 

int  Roper  survey  indicated  that 

tloyers  would  move  to  reduce 

inef  its  if  they  were  to  lose  the 

luction  for  their  contributions. 

This  wbuld  mean  that  yoimg,  single, 

and    healthy    individuals    would    no 

longer  'be  Included  in  the  insurance 

pool  creating  a  situation  which  would 

lead  to  even  higher  health  care  costs 

than  we  now  face. 

Similarly,  by  taxing  pension  and  re- 
tiremeit  plans,  we  would  Jeopardize 
Ity  of  workers  and  their  em- 
to  provide  retirement  security, 
to  more  poverty  among  retir- 
ed   more    dependence    on    the 
)T  as  our  work  force  grows 
le  present  administration  has 
the  privatization  of  many  ben- 
efits a^d  services  previously  provided 
by  the  Government.  By  tasdng  em- 
ployee I  benefits,  we  would  be  making 
those  protections  which  are  being  pro- 
vided py  the  private  sector  less  eco- 
nomically feasible. 

The  [thought  of  further  taxation  of 
unemdiojmaent  compensation  is  not.  in 
this  SAiator's  opinion,  something  that 
we  can  do  in  a  Just  society.  Unemploy- 
ment benefits  now  reach  only  one 
workei  in  four,  the  lowest  in  the  pro- 
gram's history.  These  benefits  have 
deteriorated,  not  only  in  the  number 
of  people  who  can  receive  them,  but  in 
the  number  of  weeks  available,  from 
an  aU-time  high  of  65  weeks  in  1975.  to 
26  we^ks  in  most  States  today.  When 
many  {States  still  have  unacceptably 
high  xmemployment  rates,  and  no 
longer  count  many  people  who  are  still 
out  of  work  or  are  underemployed, 
placing  an  additional  burden  on  those 
few  Who  do  receive  some  assistance 
wouldjbe  unconscionable. 

Taxing  benefits  of  workers  who  are 
injureo  on  the  Job  and  who  receive 
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compenaatlon  for  those  Injuries,  many 
of  which  are  permanent  tmpalnnents. 
is  neither  responsible  nor  humane. 

Although  I  recognize  that  some 
would  find  the  taxes  on  employee  ben- 
efits a  source  of  additional  revenue,  in 
my  opinion  and  that  of  many  others, 
it  would  be  penny  wise  and  pound  fool- 
ish, leading  to  more  drastic  budget 
ramifications. 

More  importantly,  it  would  be  one 
more  swipe  at  the  woricers  of  this 
country  who  are  the  backbone  of  our 
economy.  These  people  are  self-suffi- 
cient, and  they  want  to  stay  that  way. 
In  an  era  when  the  Federal  Govern- 
ment has  slammed  the  door  on  many 
previously  provided  services  and  pro- 
tections, taxing  employee  benefits 
would  be  the  final  straw. 

As  the  Senate  begins  its  delibera- 
tions on  a  new  tax  bill.  It  is  my  hope 
that  we  will  see  the  wisdom  of  avoid- 
ing what  may  appear  to  be  an  easy 
source  of  revenue.  It  would  be  eco- 
nomically irresponsible  and  morally 
repreheiuible. 

I  urge  my  colleagues  to  Join  us  in  co- 
sponsoring  this  resolution  so  that  it 
wiU  serve  as  a  guidepost  as  we  begin 
consideration  of  the  tax  bill.* 


SENATE  RESOLUTION  304— RE- 
LATING TO  TAXATION  OF  RE- 
TIRE3iCENT  BENEFITS 

Mr.  TRIBLE  (for  himself.  BCr.  Sn- 
VDfS,  Bfr.  Mathias,  Mr.  Eaglbtoh,  BCr. 
HoLLiifGS,  and  Mr.  Sarbaios)  submit- 
ted the  following  resolution:  which 
was  referred  to  the  Committee  on  Fi- 
nance: 

8.  Res.  304 

Whereas  retention  and  recruitment  of 
qualified  personnel  is  essential  to  the  effi- 
cient operation  of  Federal,  State,  and  local 
governments  In  meeting  the  vital  needs  of 
United  States  citizens  as  well  as  national 
and  international  obligations; 

Whereas  retention  of  qualified  govern- 
ment personnel,  such  as  scientists,  engi- 
neers, technicians,  senior  managers,  ph]^- 
clans.  and  educators  Is  now  threatened  by  a 
provision  of  the  Tax  Reform  Act  of  1985 
(H.R.  3838); 

Whereas  any  disproportionate  burden 
placed  upon  public  sector  employees 
through  a  tax  reform  measure  Is  an  Inequity 
which  will  create  a  powerful  Incentive  for 
retirement  and  which  will  precipitate  large- 
scale  loss  of  government  employees  current- 
ly filling  key  positions: 

Whereas  this  massive  exodus  from  govern- 
ment service  could  result  in  unanticipated 
government  expenses  due  to  additional  re- 
tirement benefits  payments,  compounded  by 
continued  payment  of  salaries  for  those 
vacant  positions  which  are  filled,  thereby 
offsetting  a  large  part  of  the  tax  revenues 
predicted  to  be  received  from  repealing  the 
3-year  basis  recovery  rule;  and 

Whereas  the  Senate  Intends  and  has 
stated  Ito  intenUon.  In  S.  Res.  281,  to  "pre- 
pare legislation  which  will  maximise  fair- 
ness and  long-term  economic  growth  and 
minifn<it>  short-term  economic  disruption": 
Now,  therefore,  be  It 

Reaolved,  That  it  Is  the  sense  of  the 
Senate  that  secUon  1132(cXl)  of  HJl.  3838 


repealing  leetliHi  73(d)  of  the  Internal  Reve- 
nue Code  of  1954  pertaining  to  the  S-year 
basis  recovery  rule  on  taxation  of  retire- 
ment annuities  will  be  deleted  from  the  tax 
reform  legialation  now  pending  before  the 
Senate  Finance  Committee,  and  that  the 
present  3-year  basis  recovoy  rules  will  be 
maintained. 

BCr.  TRIBLE.  Mr.  President,  as  the 
Senate  begins  deliberations  on  the 
House-passed  tax  reform  bill,  I  urge 
my  colleagues  to  Join  with  me  to 
ensure  that  the  Senate  version  of  the 
tax  bill  does  not  contain  an  ill-con- 
ceived provision  included  in  the  House 
bill  which  eliminates  the  3-year  basis 
recovery  rule  for  contributory  defined 
benefit  pension  plans.  To  that  end  I 
am  submitting  a  resolution  which  ex- 
presses the  Senate's  opposition  to  this 
proposal. 

Approximately  19  million  Ameri- 
cans—primarily Federal.  State,  and 
local  employees— contribute  to  their 
retirement  plans.  These  employees 
pay  taxes  on  the  moneys  which  they 
put  into  their  annuity  fund.  Under 
current  law,  when  the  employee  re- 
tires and  begins  to  receive  an  annuity, 
these  payments  are  not  taxed  until 
that  individual  has  received  an 
amount  equal  to  his  own  contributions 
to  the  retirement  fund. 

The  House  tax  reform  bill  proposed 
a  drastic  chuige  in  this  established 
rule.  Section  1122(c)  of  H.R.  3838 
would  eliminate  the  current  proce- 
dures and  subject  retirees  to  immedi- 
ate taxation  of  retirement  benefits. 
This  provision  would  have  disastrous 
effects  on  those  19  million  Americans 
now  contributing  to  their  retirement 
plans.  Anil,  this  provision  would  have 
equally  unproductive  effects  on  the 
administration  of  Government  at  all 
levels,  the  service  provided  by  Govern- 
ment, and  the  cost  of  Government. 

The  financial  losses  imposed  upon 
employees  would  be  severe  and  this 
onerous  burden  would  compoimd  year 
after  year  after  year.  The  House  provi- 
sion seriously  Jeopardizes  retirement 
income  security  for  Federal  employees 
and  postal  workers,  for  State  and  local 
employees,  for  teachers  and  firemen 
and  policemen,  for  every  American  in 
public  or  private  employment  who 
pays  into  his  retirement  fund. 

Although  the  House  provision  has 
not  been  enacted,  its  effects  are  al- 
ready being  felt.  Across  the  Nation 
employees  who  are  eligible  to  retire 
are  begbining  to  leave  their  Jobs  or  are 
Tp^kiny  plans  to  do  so  in  order  to  avoid 
the  financial  hardships  which  would 
be  imposed  upon  them  should  Con- 
gress enact  this  tax  penalty. 

In  the  Federal  Government.  210,000 
employees  are  currently  eligible  to 
retire.  An  estimated  75  to  90  percent 
of  those  eligible  to  retire  will  do  so 
prior  to  the  effective  date  of  the  tax 
reform  provisions. 

Who  are  these  employees  eligible  to 
retire?  Fifty  percent  of  the  senior  ex- 
ecutive service,  the  highest  level  of 


employees  In  Government  service,  are 
eligible  to  retire.  Over  40  percent  of 
NASA's  scientists  and  eni^eers  are 
now  eligible  to  retire.  The  Federal 
Government  already  has  a  severe  re- 
cruitment and  retention  problon  for 
these  positions  and  others,  such  as 
nurses,  physicians,  air  traffic  control- 
lers, and  technicians.  We  cannot 
afford  to  lose  these  skilled  and  experi- 
enced personnel  to  early  retirement. 

Moreover  Mr.  President,  the  costs 
associated  with  the  premature  retire- 
ments of  Federal  employees  could 
easily  surpass  any  revenue  gained  by  a 
change  in  the  tax  law.  It  is  estimated 
that  the  House  tax  provision  would 
raise  $6.3  to  $8.3  billion  over  S  years, 
or  on  average.  $1.26  to  $1.68  billion  per 
year.  However,  current  Government 
obligations  are  $2.5  billion  in  annual 
annuities  for  Federal  employees  eligi- 
ble to  retire.  If  the  majority  of  retire- 
ment eligible  Federal  workers  choose 
early  retirement  as  they  have  Indicat- 
ed, the  costs  of  providing  them  with 
annuities  would  cancel  our  revenues 
expected  by  the  proposed  tax  change. 

I  urge  my  colleagues  to  take  note 
that  the  $2.5  billion  figure  represents 
only  those  costs  associated  with  retire- 
ments of  Federal  workers.  Federal 
workers  nmnber  only  2.7  of  the  19  mil- 
lion affected  by  the  House  provisions. 
The  $2.5  billion  figure  does  not  in- 
clude costs  which  would  be  imposed  on 
State  and  local  governments  and  pri- 
vate employers  affected  by  the  tax 
chuige. 

Mr.  President,  the  deleterious  ef- 
fects of  section  1122(c)  of  HJl.  3838 
are  already  being  felt.  We  are  already 
seeing  the  beginning  of  a  crisis  in  gov- 
ernment at  all  levels.  Section  1122(c) 
must  be  omitted  from  the  Senate  bill 
and  the  Senate  must  provide  an  imme- 
diate signal  of  its  intent  to  do  so.  We 
must  assist  employers  to  retain  per- 
sonnel now  making  retirement  plans 
who  may  be  undiily  Influenced  by  the 
proposed  tax  penalty.  We  must  allay 
the  well-founded  fears  of  employees. 

The  resolution  I  am  submitting 
today  will  provide  the  much  needed 
signal  for  the  19  million  Americans  af- 
fected by  the  proposed  tax  change. 
The  resolution  expresses  the  Senate's 
opposition  to  section  1122(c)  of  the 
House  tax  bill  and  its  intent  to  omit 
those  provisions  from  the  Senate  ver- 
sion of  the  tax  reform  plan. 

I  urge  every  Seiuitor  to  Join  me  by 
cosponsoring  this  resolution.  We  must 
avert  the  crisis  now  in  the  making. 


SENATE  RESOLUTION  305— RE- 
GARDING THE  PRINTING  OF 
THE  ANNUAL  REPORT  FROM 
THE  SPECIAL  COMMITTEE  ON 
AGING 

Mr.   HEINZ   (for  himself   and   Mr. 
Glenk)  sutaiitted  the  following  reso- 
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lution:  which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
8.  Res.  Mb 
Reaolved,  That  there  shall  be  printed  for 
the  use  of  the  Special  Committee  on  Aging 
the  maTJmnm  number  of  copies  of  volume  1 
of  its  annual  report  to  the  Senate,  entitled 
"Developments  in  Aging:  1985,"  which  may 
be  printed  at  a  cost  not  to  exceed  $1,200. 


AMENDMi3fTS  SUBMITTED 


CONSOLIDATED  RAIL 
CORPORATION  SALE 


METZENBAUM  AMENDBfENTS 
NOS.  1441  THROUGH  1554 

(Ordered  to  lie  on  the  table.) 
Mr.  BOrrZENBAUM  submitted  114 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  638)  to  amend 
the  Regional  Rail  Reorganization  Act 
of  1973  to  provide  for  the  transfer  of 
ownership  of  the  Consolidated  Rail 
Corporation  to  the  private  sector,  and 
for  other  purchases;  as  follows: 

AUMSMKIIT  No.  1441 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 
That  this  Act  may  be  cited  as  the  "Conrail 
Sale  Amendments  Act  of  1985". 


Sic  3.  The  Congress  finds  that— 
(1)  the  Northeast  Rail  Service  Act  of  1981 
(45  UJB.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  Conrail  freight  service  to  the 
private  sector 

(3)  the  provisions  of  the  Northeast  Rail 
Service  Act  of  1981  were  successful  in  re- 
moving Cmuail's  obligations  beyond  rail- 
road frei^t  service  and  in  otherwise  prepar- 
ing Conrail  for  an  orderly  return  to  the  pri- 
vate sector, 

(3)  acting  under  section  403  of  the  Region- 
al RaU  Reorganization  Act  of  1973  (45 
U.8.C.  763),  the  Board  of  Directors  of  the 
United  States  Railway  Association  twice 
found  Conrail  to  be  a  profitable  corpora- 
tion; 

(4)  acting  under  section  401  of  the  Region- 
al RaU  Reorganization  Act  of  1973  (45 
n.8.C.  781),  the  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
open  competitive  bidding  and  negotiation, 
to  sell  the  interest  of  the  United  SUtes  in 
the  common  stock  of  Conrail; 

(5)  the  Secretary's  Plan  for  the  sale  of 
Conrail  provides  for  sale  of  the  interest  of 
the  United  States  in  the  common  stock  of 
C(»irall  to  Norfolk  Southern  Corporation; 

(6)  the  Secretary  found  that  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  Conrail  to  Norfolk  Southern  Corpo- 
ration best  meets  the  sale  criteria  of  (A) 
leaving  Conrail  in  the  strongest  financial 
position  after  the  sale,  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
in  the  region  Conrail  serves,  and  (C)  maxi- 
mizing return  to  the  Federal  Oovemment 
consistent  with  the  criteria  specified  in 
clauses  (A)  and  (B); 

(7)  amendments  to  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  ConraU  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 


lat^n  of  the  interest  of  the  United  States  in 
Coarall  debt  and  preferred  stock;  and 

(i)  the  Secretary's  Plan  satisfies  the  re- 
quvements  of  the  Northeast  RaU  Service 
Acl  of  1981,  including  the  intent,  goals,  and 
ob^ctives  relating  to  the  sale  of  the  interest 
of  the  United  States  in  the  common  stock  of 
Conrail  and  the  requirements  of  section 
40Ke)  of  the  Regional  RaU  Reorganization 
Act  of  1973  (45  U.S.C.  761(e)). 

I  PURPOSE 

ate.  3.  It  is  therefore  declared  to  be  the 
putpose  of  the  Congress  in  this  Act  to 
return  ConraU  to  the  private  sector  by  di- 
recting and  facilitating  implementation  of 
tha  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stofik  of  ConraU. 

DBPlMIIIOIfS 

4.  (a)  In  this  Act,  unless  the  context 
otherwise  requires,  the  term— 

(i)  "ConraU"  means  the  ConsoUdated  RaU 
Co^ration; 

(|)  "Definitive  Agreements"  means  any 
an4  aU  agreements  existing  or  to  be  devel- 
optd  between  the  United  States!  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
set  tations  and  warranties  made  therein,  to 
imj  >lement  the  Memorandum  of  Intent  de- 
sci  bed  in  paragraph  (4XA); 

( I)  "Secretary"  means  the  Secretary  of 
Tr  insportation;  and 

(I)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
led  February  8. 1985,  and  (B)  the  divesti- 
by  the  Norfolk  Southern  Corporation 
irtain  raU  tracks,  rights,  and  facilities, 
any  transactions  or  agreements  related 
idental  to  such  divestitures,  in  connec- 
with  the  implementation  of  attachment 
the  letter  from  the  Department  of  Jus- 
attached  to  the  Memorandum  of  Intent 
ixhibit  E. 

I)  Section  103  of  the  Regional  RaU  Reor- 
galtlzaUon  Act  of  1973  (45  UJt.C.  703)  is 
amended— 

(1)  by  redesignating  paragraphs  (6) 
thfough  (18)  as  paragraphs  (7)  through 
(1^).  and  paragraphs  (19)  through  (21)  as 
paragraphs  (31)  through  (23).  respectively; 

ffi)  by  inserting  after  paragraph  (5)  the 
f  ogowing  paragraph: 

'U6)  'Definitive  Agreements'  means  any 
and  aU  agreements  existing  or  to  be  devel 
op^  between  the  United  States  and  Norfolk 
itbem  Corporation,  including  aU  repre- 
ttatlons  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (30MA);";  and 

<3)  by  Inserting  after  paragraph  (19),  as  so 
redesignated,  the  f oUowlng  paragraph: 

^(20)  'Secretary's  Plan'  means  (A)  the 
Mtmorandimi  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8, 1985.  and  (B)  the  dlvesti- 
tittes  by  the  Norfolk  Southern  Corporation 
of|  certain  raU  tracks,  rights,  and  facilities, 
arid  any  transactions  or  agreements  related 
on  incidental  to  such  divestitiu'es,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tly attached  to  the  Memorandum  of  Intent 
a4  exhibit  E;". 

(c)  SecUon  1135(a)  of  the  Northeast  RaU 
S«rvice  Act  of  1981  (45  UJ3.C.  1104(a))  is 
amended— 

tl)  by  redesignating  paragraphs  (6),  (7), 
and  (8)  as  paragraphs  (7).  (8),  and  (10),  re- 
spectively; 

(2)  by  inserting  after  paragraph  (5)  the 
f  (flowing  paragraph: 

'(6)  'Definitive  Agreements'  means  any 
ai  d  aU  agreements  existing  or  to  be  devel- 
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the  United  States  and  Norfolk 
Corporation,  including  aU  repre- 
and  warranties  made  therein,  to 
the  Memorandum  of  Intent  de- 
paragraph  (9XA);":  and 
inserting  after  paragraph  (8),  as  so 

the  f oUowing  paragraph: 

Secretary's   Plan'    means   (A)    the 

of  Intent  between  the  United 

Norfolk  Southern  Corporation 

Ffebruary  8, 1985.  and  (B)  the  dlvestt- 

the  Norfolk  Southern  Corporation 

raU  tracks,  rights,  and  faculties. 

transactions  or  agreements  related 

to  such  divestitures,  in  connec- 

the  implementation  of  attachment 

letter  from  the  Department  of  Jus- 

to  the  Memorandum  of  Intent 

E:". 


TITLE  I— AMENDMENTS  TO  THE  RE- 
GION lU.      RAIL      REORGANIZATION 
OF  1973  AND  THE  NORTHEAST 
.  SERVICE  ACT  OF  1981 


ACT 
RAIL 

Subtitle  A— Regional  RaU  Reorganization 
Act  of  1973  Amendments 


OR  AUTHOaiTT  TO  FUKCRASS  STOCK 

Section  316(b)  of  the  Regional 
Rebrganization  Act  of  1973  (45  V&C. 
is  amended  by  adding  at  the  end 
the  f  oUowlng  paragraph: 

authority  of  the  Association  to 

debentures  or  series  A  preferred 

the  Corporation  under  this  section 

te^nlnate  upon  the  consummation  of 

of  the  interest  of  the  United  States 

common  stock  of  the  Corporation 

terms  of  the  Secretary's  Plan.". 


IDl. 


Ihe 


tliel 

aSSVORSIBnjTT  OF  COHRAIL  DnacioBS 

Sk.  102.  Section  301(1)  of  the  Regional 
RaU  RdorganizaUon  Act  of  1973  (48  UJ3.C. 
741(1))  ■  amended  by  inserting  immediately 
after  "required  by  law"  the  foUowing:  ". 
taken  td  implement  the  Secretary's  Plan.". 

APFLICilBILrrT  OP  laOIORAL  RAU.  acoaoAHizA- 
TIOH  ACT  or  ISTS  TO  CORaAn.  ATTZR  BALE 

i3.  Section  301  of  the  Regional  RaU 
,Uon  Act  of  1973  (45  Va.C.  741)  is 
by  adding  at  the  end  thereof  the 
subsection: 

vnRnio  Provuiohs  Attir  Sale.— 
Ions  of  this  Act  shaU  not  apply  to 
ration  and  to  activities  and  other 
and  responsibiUtles  of  the  Corpora- 
its  dliecton  after  consummation  of 
of  the  interest  of  the  United  States 
common  stock  of  the  Corporation 
e  terms  of  the  ConraU  Sale  Amend- 
of  1985,  other  than  with  regard 

Ion  102  of  this  Act; 

Ion  301(d)  of  this  Act; 

Ion  203  of  this  Act.  but  only  with 
to  information  relathig  to  proceed- 
ings before  the  special  court  established 
under  aecUon  309(b): 

"(4)  Section  216(fX8)  of  this  Act,  but  only 
as  sucn  authority  appUes  to  activities  relat- 
ed to  ihe  employee  stock  ownership  plan 
and  remted  trusts  prior  to  or  in  connection 
with  consummation  of  the  sale  of  the  inter- 
est of  {the  United  States  in  the  common 
stock  of  the  Corporation,  including  activi- 
ties related  to  the  sale,  exchange,  valuation, 
or  divpcitlon  of  the  assets  of  the  employee 
stock  ownership  plan  and  related  trusts,  or 
of  ComaU  Equity  Corporation,  in  connec- 
tion with  the  Secretary's  Plan; 

"(5)  hecUons  316(fKll)  and  316(fX13)  of 
this  Act,  as  amended  by  the  ConraU  Sale 
Amenonents  Act  of  1985; 
"(6)  4ectton  317(e)  of  this  Act; 
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"(7)  subsection  (1)  of  this  seeUon.  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consimi- 
matlon  or  in  connection  with  Implementa- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion; ■* 

"(8)  section  305  of  this  Act,  but  only  as  to 
the  effect,  and  continuing  administration, 
of  supplemental  transactions  consummated 
prior  to  consummation  of  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  the  Corporation: 

"(9)  secUon  308  of  this  Act.  but  only  in 
abandonment  actions  when  such  authority 
has  been  reUed  on  to  fUe  a  notice  or  notices 
of  insuffieent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion; 

"(10)  section  401(a)  of  this  Act,  as  amend- 
ed by  the  ConraU  Sale  Amendments  Act  of 
1985; 

"(11)  section  403  of  this  Act,  as  amended 
by  the  ConraU  Sale  Amendments  Act  of 
1985; 

"(13)  section  408(c)  of  this  Act.  as  amend- 
ed by  the  ConraU  Sale  AmendmenU  Act  of 
1985: 

"(13)  section  701  of  this  Act,  but  only  as 
may  be  necessary  to  Identify  employees  eU- 
gible  for  benefiU  under  agreements  entered 
into  under  such  section; 

"(14)  section  703(e)  of  this  Act; 

"(15)  section  704(b)  of  this  Act; 

"(16)  section  709  of  this  Act; 

"(17)  secUon  710(b)(1)  of  this  Act: 

"(18)  section  711  of  this  Act; 

"(19)  secUon  714  of  this  Act,  but  only  with 
regard  to  di«>utes  or  controversies  specified 
in  such  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation;  and 

"(30)  section  715  of  this  Act,  as  amended 
by  the  ConraU  Sale  Amendments  Act  of 
1985.". 

niPLEiaRTATIOR  OP  THE  SSCRCTAIT'S  PLAH 

Sec.  104.  (a)  Section  401(aK3)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
U.8.C.  761(aX3))  is  amended  to  read  as  fol- 
lows: 

"(3)  The  Secretary  Is  authorised  to  imple- 
ment the  Secretary's  Plan,  in  accordance 
with  paragraph  (4)  of  this  subsection.". 

(b)  SecUon  401(a)  of  the  Regional  RaU  Re- 
organlzaUon  Act  of  1973  (45  U.8.C.  761(a))  Is 
amended  by  adding  at  the  end  thereof  the 
foUowing  paragraphs: 

"(4)  The  Secretary  shaU  Implement  the 
Secretary's  Plan  by  negotiating,  executing. 
deUvering.  and  perfonning  the  DefinlUve 
Agreements,  which  shaU  conform  to  the 
Memorandum  of  Intent  described  in  secUon 
103(30XA)  of  this  Act.  The  Secretary  shaU, 
45  calendar  days  before  the  date  on  which 
the  Secretary  anUcipates  that  the  Interest 
of  the  United  SUtes  in  the  common  stock  of 
the  Corporation  wUl  be  sold  to  NorfoU 
Southern  CorporaUon.  transmit  to  the  Com- 
mittee on  Commerce.  Sdenoe,  and  Trans- 
portaUon  of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  RepiesenUtives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
described  In  secUon  103(30XA)  of  this  Act 
which  will  be  made  In  the  DefinlUve  Agree- 
menU.  After  the  date  of  such  sale,  the  Sec- 
retary shall  transmit  to  such  Committees 
noUficaUon  of  any  intent  to  waive  compU- 
ance  with  any  substanUve  covenant,  agree- 
ment or  obligation  contained  in  the  Defini- 
tive Agreements,  and  the  Secretary  may  not 
waive  such  compliance  until  a  period  of  45 


calendar  days  has  expired  after  the  date  of 
such  tranamlttaL 

"(5)  The  Secretary  shaU  not  transfer  the 
interest  of  the  United  States  in  the  common 
stock  of  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Corporation  of  raU  assets  and  rights  ap- 
proved by  the  Attorney  OeneraL 

"(6)  The  sale  of  the  Interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion ShaU  be  deemed  to  be  consummated  at 
the  date  tiUe  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  SUtes  receives  the  cash  purchase 
price.". 

aAUJKMD  PURCHASERS  ARS  OPPER  POR  SALE  OP 
SHARES  TO  BKPLOTBES 

Sk.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  RaU  Reorganisation  Act 
of  197S  (45  U.8.C.  761  (d)  and  (e))  are  re- 
pealed. 

CARCBLLATIOR  OP  DEVT  ARO  PRBPBRRKD  STOCK 

Sw.  106.  Section  403  of  the  Regional  Rail 
Reorganization  Act  of  197S  (46  U.8.C.  763)  U 
amended  to  read  as  f  oUows: 

"DDT  ARD  PREPERRED  STOCK 

"Sec.  402.  (a)  RECAPXTALtCATiOR.— In  con- 
nection with  the  sale  of  the  Interest  of  the 
United  SUtes  in  the  common  stock  of  the 
Corporation  under  section  401  of  this  Act, 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  aU  action  necessary 
to  cause  the  Corporation  to  be  recapitalized 
such  that  the  Interest  of  the  United  SUtes, 
or  any  agent  or  instrumentaUty  thereof,  and 
aU  other  commitmenU  or  obligations  of  the 
Corporation  to  the  United  SUtes  or  any 
agent  or  instrumentaUty  thereof  arising  out 
of  such  interest,  in  any  debt  (including  ac- 
crued interest  and  contingent  Interest  there- 
on) and  preferred  sto^  (including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration shall  be  canceUed  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shaU  cause  the  recapitalisa- 
tion authorised  by  this  section  to  be  effec- 
tive as  of  the  oonsiunmatlon  of  the  sale  of 
the  Interest  of  the  United  SUtes  in  the 
common  stoek  of  the  Corporation. 

"(b)  Breach  op  Represertatiors.— (1) 
Norfolk  Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  breach  of  represenUtions  contained 
in  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  in  section  103(30XA)  of 
this  Act  (hereinafter  referred  to  ss  the 
'Representations')  In  the  United  States 
Claims  Court  or  a  district  court  of  the 
United  SUtes.  If  such  an  action  is  brought, 
the  Claims  Court  or  district  court  shaU  de- 
termine the  amount  by  which  the  United 
SUtes  income  tax  (including  Interest  and 
penalties  whether  or  not  such  penalties  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1964)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
CorporaUon  for  any  year  exceeds  the 
amoimt  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
Utions not  been  breached  (hereinafter  re- 
ferred to  as  the  'OltMl  Amount'). 

"(2)  The  RepresenUtions  shaU  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration shall  be  entiUed  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  foUowing 
that  is  InoonslBtent  with  the  Representa- 
tions: (A)  the  issuance  by  the  Internal  Reve- 
nue Service  of  a  sUtutory  notice  of  deficien- 
cy (90-day  letter),  (B)  the  assessment  of  the 
United  SUtes  income  tax.  or  (C)  any  claim 
by  the  United  States  In  a  suit  or  other  ludl- 
dal  proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 


"(S)  The  right  to  bring  salt  parsoant  to 
this  section  shaU  not  be  subject  to  any  wait- 
ing period  appUcable  to  tax  proceertlng  or 
to  any  requirements  for  payment  of  any  tax 
as  a  condition  to  instituting  any  suit  based 
on  a  breach  of  the  RepresentaUona 

"(4)  Any  Judgment  for  money  damages  re- 
lating to  breach  of  the  Representations 
ShaU  only  be  awarded  as  an  offset  in  any 
court  or  administrative  proceeding  agalmt 
the  tax  llabUlty  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
such  breach  relates;  except  that  If  any  such 
tax  llabUity  resulting  from  such  breach  has 
been  paid,  the  Judgment  shaU  to  that  extent 
be  an  offset  against  any  United  States 
income  tax  Uabttlty  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  Representations  has  been 
paid,  then  the  Offset  Amount  shall  include 
Interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
in  the  Internal  Revenue  Code  of  1M4  for  In- 
terest payable  on  refund  claims. 

"(5)  It  shaU  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  Representations 
or  that  there  exists  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  Representations. 

"(6)  For  purposes  of  this  section,  tax  ll- 
abUlty of  NorfoUt  Southern  Corporation 
ShaU  include  the  tax  UabUlty  of  Norfolk 
Southern  CorporaUon  and  Ite  affUiated 
group,  within  the  meaning  of  secUon  1604 
of  the  Internal  Revenue  Code  of  1954.". 


APPUCASnJTT  OP  COTAIR  LAWS  TO  SALE  OP 
OORBAH, 

Sac.  107.  Section  408  of  the  Regional  RaU 
Reorganization  Act  of  1973  (46  VA.C.  768)  is 
amended— 

(1)  by  repealing  subsection  (b); 

(3)  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  aU  that  follows  through 
"subject  to"  and  inserting  In  lieu  thereof 
"Except  as  provided  In  section  1153  of  the 
Northeast  RaU  Service  Act  of  1981  (46 
UJS.C.  1108),  the  Secretary's  Plan  and  the 
Definitive  Agreements  and  their  negotia- 
tion, execution,  and  ImplemenUtion  shaU 
not  be  subject  to  administrative  or":  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  following  sentence:  "The  issuance  in  pri- 
vate placement  of  notes  or  other  securities 
in  accordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (described  In  section 
103(30XA)  of  this  Act)  In  the  Secretary's 
Plan  ShaU  not  be  subject  to  the  provisions 
of  subtiUe  IV  of  UUe  49.  United  States 
Code.". 

LABOR  PROraCTIOR 

Sac.  108.  (a)  Section  701(dX3)  of  the  Re- 
gional RaU  Reorganisation  Act  of  1973  (45 
\3A.C.  797(dxa))  Is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(bXl)  TiUe  VII  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (46  UAC.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  section: 

"PBoncnoR  APna  sals 
"Sac.  716.  After  consummation  of  the  sale 
of  the  Interest  of  the  United  SUtes  In  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
NorfoUt  Southern  Corporation,  the  Corpo- 
ration, any  raU  affUiate  of  either  company, 
and  any  transferee  of  the  raU  trades,  rights, 
and  faculties  divested  In  accordance  with 
the  Secretary's  Plan,  who  is  adversely  af- 


804 


CONG 


SIGNAL  RECORD— SENATE 


fected  In  his  employment  by  the  Implemen- 
tation of  the  Secretary's  Plan  shall  receive 
from  his  employer  protection  under  the 
latwr  protecttTe  conditions  set  forth  in  New 
Yotk  Dock  Railway— Control— Brooklyn 
Eastern  District  Terminal  (384  ICC  399 
(1978),  modified  upon  further  consideration. 
360  ICC  60  (197»)).  The  arbitraUon  provi- 
siCHis  of  section  4  of  New  York  Dock  shall 
apply  to  the  formation  of  any  implementing 
acreements  that  may  be  necessary  in  con- 
nection with  the  implementation  of  the  Sec- 
retary's Plan,  including  any  resulting  co- 
ordinations.". 

(3)  The  table  of  contents  of  the  Regional 
RaO  Reorganisation  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  714  the  following  item: 
"Sec.  715.  Protection  after  sale.". 

FUmOinAL  UUtlAO 

Sic.  109.  Section  703  of  the  Regional  Rail 
ReorganlzaUon  Act  of  1973  (45  U£.C.  797b) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  inserting  immediately  after  subsec- 
tion (a)  the  following  subsection: 

"(b)  iMPiamiiTATio!*  or  Skcbxtaht's 
Plah.— Any  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  raU  subsidiary, 
except  where  such  vacancy  is  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
designated  to  eliminate  discrimination,  that 
is  required  by  Federal  or  State  statute,  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (2)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

CXOSS  CRATT  DCPLOYMEirT 

Sk.  no.  (a)  Title  Vll  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  797  et 
seq.)  is  amended  by  inserting  immediately 
after  section  703  the  following  section: 

"CROSS  CRATT  EMFLOTIfEirr 

"Sec.  703A.  Any  employee  of  Norfolk  and 
Western  Railway  Company,  Southern  RaU- 
way  Company,  or  the  Corporation  who  is 
deprived  of  employment  a&Ji  result  of  the 
implementation  of  the  Secretary's  Plan 
shaU  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corporation  rail  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shall  retain 
his  seniority  rights  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  railroad  shaU 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

(b)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  703,  the  following  item: 
"Sec.  703A.  Croea  craft  employment.". 

Subtitle  B— Northeast  Rail  Service  Act  of 
1981  Amendments 

SPCCIAL  COURT  JURISDICTION 

Sic.  121.  (a)  Section  1152  of  the  Northeast 
RaU  Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended— 

(1)  by  inserting  "or  the  ConraU  Sale 
Amendments  Act  of  1985"  immediately 
lUFter  "subtitle"  wherever  it  appears; 


(S  in  subsection  (a),  by  striking  "or"  at 
the 'end  of  paragraph  (3),  by  striking  the 
peribd  at  the  end  of  paragraph  (4)  and  in- 
serting in  Ueu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  foUowing 
paragrvhs: 

"(6)  brought  by  the  United  States  or  any 
ageicy  or  instrumentality  thereof  seeking 
to  ^orce  the  Secretary's  Plan  or  the  De- 
f  inlUve  Agreements; 

"(B)  brought  by  Norfolk  Southern  Corpo- 
ration seeking  to  enforce  the  Secretaiy's 
or  the  Definitive  Agreements; 

"(V)  brought  by  a  party  who  fUed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)  of  this  section,  and  who  is  aggrieved  by 

(A)  a  determination  of  the  Secretary  under 
iph  (1)  of  such  subsection  that  the 
has   not  suffered   direct   economic 

or  (B)  a  decision  of  the  Secretary 
er  paragraph  (2)  of  such  subsection  that 
renant  has  not  been  violated: 

"(b)  brought  by  a  party  which  is  a  signato- 
ry to  an  ancillary  agreement  entered  into  in 
)rdance  with  the  Secretary's  Plan  or  the 
Definitive  Agreements  and  which  is  seeking 
to  mforce  such  ancillary  agreement:  or 

"(9)  brought  to  determine  the  value  of  the 
interest  of  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
ariea  thereof,  in  the  preferred  stock  of  the 
ConraU  Equity  Corporation. 
For:  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  Definitive  Agreements 
shaU  be  deemed  to  constitute  immediate 
and  irreparable  harm  for  purposes  of  award- 
ing injunctive  relief  to  the  United  SUtes.". 

(taD  Section  1152  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1105)  is 
am^ded  by  adding  at  the  end  thereof  the 
foUtwing  subsection: 

"(eXl)  Any  party  who  suffers  direct  eco- 
non|ic  injury  as  a  resiUt  of  an  alleged  viola- 
tion of  a  covenant  contained  in  the  Deflni- 
tivei  Agreements  may  fUe  a  complaint  with 
the  I  Secretary  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic Injury,  the  Secretary  shaU  investigate 
theicomplaint. 

"02 )  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  ( 1 )  of  this  sub- 
sectjion,  the  Secretary  shaU  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
aUeged  violator  of  such  covenant  and  the 
complainant,  and  shall  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  fUed. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  lias  been  violated,  and 

(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  result  of  such  violation,  the 
Se<Tetary  shaU  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsection  shall  be  upheld, 
unl^  such  decision  is  found  to  be  arbitrary, 
capHcious,  an  abuse  of  discretion,  or  other- 
not  in  accordance  with  law.". 

AFFUCABILITT  OP  OTHSR  LAWS 

122.  Section  1168(a)  of  the  Northeast 
RaC  Service  Act  of  1981  (45  U.S.C.  1116(a)) 
is  Amended  by  strilcing  "service  transfers" 
and  Inserting  in  lieu  thereof  "sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  ConraU  or  transfer  of  the  raU  prop- 
ert  es  and  freight  service  responsibUities  of 
Coi  irail". 
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KBfOiraiBILITT  OP  IMPLOTa  STOCK 
^WWnSBIP  PLAK  PIOUCIARIB 

Sk.  i:  1.  (a)  SecUon  216(fX8KA)  of  the 


RaU  Reorganisation  Act  of  1973 


(45  V&i.  \.  726<f  X8XA))  is  amended- 


Btriking  "or"  at  the  end  of  clause 


striking  the  period  at  the  end  of 
clause  (ill)  and  inserting  in  Ueu  thereof  ": 
or";  and 

(3)  by  adding  at  the  end  thereof  the  fol* 
lowing  clause: 

"(Iv)  fdr  or  in  connection  with  any  action 
taken  to  jimplement  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange,  valuation,  or 
dlsposlUan  of  the  plan  and  related  trust 
assets,  or  the  assets  of  ConraU  Equity  Cor- 
poration^  in  connection  with  impl«nenta- 
tion  of  tiie  Secretary's  Plan  and  any  deter- 
mination of  the  terms  on  which  any  such 
sale,  ex(fliange.  valuation,  or  disposition  is 
effected.*'. 

QUALIPf CATION,  RKVIXW.  AND  VALUATION  OP 
mVLOTB  STOCK  OWNBtSHIP  PLANS 

See.  112.  Section  216(f)  of  the  Regional 
RaU  Redrganlzation  Act  of  1973  (45  U.S.C. 
726(f))  k  amended  by  adding  at  the  end 
thereof ^e  foUowing  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  Cbrporation  and  related  trusts  main- 
tained, ttnended.  or  adopted  in  implement- 
ing the  Secretary's  Plan  shall  be  deemed  to 
meet  the  qualification  requirements  of  sec- 
tions 401  and  501.  respectively,  of  the  Inter- 
nal Revenue  Code  of  1954,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quirements of  section  415  of  the  Internal 
Revenufl  Code  of  1954.  or  (B)  that  partici- 
pants injsuch  plans  may  be  entitled  to  with- 
draw a  portion  of  the  shares  aUocated  to 
their  acdounts  prior  to  the  expiration  of  the 
period  generally  Imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualif lea  tlon  shall  relate  only  to  the  contri- 
butions, aUocations,  and  withdrawals  of 
shares  p  rovided  for  in  the  Secretary's  Plan 
with  res  >ect  to  the  plans  and  related  trusts 
maintali  led.  amended,  or  adopted  in  imple- 
menting the  Secretary's  Plan.  Such  contri- 
butions uid  aUocations  shall  in  no  event  be 
treated  is  having  exceeded  the  maximum 
annual  i  ddition  permitted  under  section  415 
of  the  I  itemal  Revenue  Code  of  1954  (but 
not  for  imposes  of  applying  section  404(j) 
of  the  uitemal  Revenue  Code  of  1954)  for 
purposes  of  calculating  any  limitation  under 
section  415  with  respect  to  contributions 
and  aUocations  not  described  in  the  Secre- 
tary's Plan,  including  contributions  and  al- 
locationi  to  plans  and  related  trusts  of  the 
Corpora  :ion  and  any  aff Uiated  corporation. 
The  coi  tinned  qualification  of  such  plans 
with  respect  to  aU  other  contributions,  allo- 
cations, and  withdrawals  shaU  be  subject  to 
aU  provisions  of  existing  law,  as  amended 
from  time  to  time.  No  inference  shaU  be 
drawn  ttom  this  paragraph  as  to  whether 
an  amount  is  a  contribution  deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capital  expenditure. 

"(12)  Except  as  provided  in  section  1152  of 
the  Nor  ;heast  RaU  Service  Act  of  1981  (45 
U.S.C.  1  LOS),  the  issuance  and  sale  or  contri- 
>f  securities  by  Norfolk  Southern 
Corporation  to  fulfiU  arrangements  with 
the  Corporation's  employees  in  implement- 
Secretary's  Plan  and  the  distribu- 
khares  from  the  Corporation's  em- 
ployee ittock  ownership  plans  and  related 
trusts  n  laintained,  amended,  or  adopted  in 
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Implementing  the  Secretary's  Plan  shaU  not 
be  subject  to  the  registration  and  prospec- 
tus deUvery  requirements  of  the  Securities 
Act  of  1933.  any  approval  requirement 
under  subUtle  IV  of  UUe  49,  United  States 
Code,  or  the  laws  of  any  SUte  with  respect 
to  the  issuance  and  sale  of  securities.". 

TrriiX  n— TECHNICAL  AND 
CONFORMINO  AMENDMENTS 

RIOIONAL  RAIL  MOROAMIZATION  ACT  OP  ItTS 
AMSNDIIKNTS  AND  RSPKALS 

8w.  201.  The  foUowing  provisions  of  the 
Regional  RaU  Reorganization  Act  of  1978 
are  repealed  or  amended  as  specified: 

(1)  Subsections  (a)  and  (b)  of  section  214 
of  the  Regional  RaU  Reorganisation  Act  of 
1973  (45  U.8.C.  724  (a)  and  (b))  are  re- 
pealed, and  such  section  214  is  amended  by 
striking  "(c)  Association.—". 

(2)  Subsection  (f)  of  section  217  of  the  Re- 
gional RaU  Reorganisation  Act  of  1973  (45 
U.8:&  727(f))  is  repealed,  without  prejudice 
to  the  continued  avaUabUity  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  317(fXlXC)  of 
the  Regional  RaU  Reorganization  Act  of 
1973  (45  U.S.C.  727(fKl)(C)). 

(3)  Section  404  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  704),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(4)  Section  405  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.8.C.  765),  and 
the  item  relating  to  such  section  in  the 
Uble  of  contents  of  such  Act,  are  repealed. 

(5)  Section  406  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  766),  and 
the  item  relating  to  such  section  in  the 
Uble  of  contenU  of  such  Act,  are  repealed. 

(6)  Section  407  of  the  Regional  RaU  Reor- 
ganlEatlon  Act  of  1973  (45  U3.C.  767).  and 
the  item  relating  to  such  section  In  the 
Uble  of  contenU  of  such  Act,  are  repealed. 

(7)  Subsections  (a)  and  (d)  of  section  408 
of  the  Regionkl  RaU  Reorganisation  Act  of 
1973  (45  UJS.C.  768  (a)  and  (d»  are  repealed. 

(8)  Section  409  of  the  Regional  RaU  Reor- 
ganisation Act  of  1973  (45  VS.C.  769).  and 
the  item  relating  to  such  section  In  the 
Uble  of  contenU  of  such  Act.  are  repealed. 

(9)  SecUon  410  of  the  Regional  RaU  Reor- 
ganisaUon  Act  of  1973  (45  UJ3.C.  760a).  and 
the  item  relating  to  such  section  in  the 
table  of  contenU  of  such  Act,,  are  repealed. 

(10)  SecUon  411  of  the  Regional  RaU  Re- 
organlsaUon  Act  of  1973  (45  U.8.C.  769b), 
and  the  item  relating  to  such  section  in  the 
table  of  contenU  of  such  Act.  are  repealed. 

(11)  SecUon  413  of  the  Regional  RaU  Re- 
organlsaUon  Act  of  1973  (45  U.&C.  769c), 
and  the  item  relating  to  such  seeUon  in  the 
Uble  of  contenU  of  such  Act.  are  repealed. 

(13)  SecUon  713  of  the  Regional  RaU  Re- 
organisation Act  of  1973  (45  UAC.  7971). 
and  the  item  relating  to  such  section  in  the 
Uble  of  contenU  of  such  Act,  are  repealed. 

AUNDMBrn  Am  RIPBALS  op  OTBn  RAIL  LAWS 

Sk.  303.  The  foUowing  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  SecUon  1154  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.aC.  1107),  and  the 
item  relating  to  such  secUon  in  the  Uble  of 
contenU  of  such  Act,  are  repealed. 

(3)  SecUon  1161  of  the  Northeast  RaU 
Servioe  Act  of  1981  (45  UJS.C.  1110).  and  the 
item  relating  to  such  secUon  in  the  table  of 
contenU  of  such  Act,  are  repealed. 

(3)  SecUon  1160  of  the  Northeast  RaU 
Servlee  Act  of  1981  (45  UAC.  1114),  and  the 
Item  relating  to  such  section  in  the  table  of 
contenU  of  such  Act,  are  repealed. 


(4)  SubseeUon  (c)  of  seeUon  1167  of  the 
Northeast  RaU  Service  Act  of  1981  (46 
U.S.C.  1115(c))  U  repealed. 

(6)  SubseeUon  (b)  of  section  1168  of  the 
Northeast  RaU  Servioe  Act  of  1961  (45 
U.&C.  1116(b))  is  repealed. 

(6)  SecUon  801(8)  of  the  RaUroad  Revttal- 
isaUon  and  Regulatory  Reform  Act  of  1976 
(45  UAC.  831(8))  U  amended- 

(A)  by  striking  "(A)"; 

(B)  by  striking  "(1)"  and  inserting  in  lieu 
thereof  "(A)",  and  by  striking  "(U)"  and  in- 
serting In  Ueu  thereof  "(B)";  and 

(C)  by  striking  aU  after  "utUlsaUon: ". 

(7)  Section  606  of  the  RaUroad  RevltaUsa- 
Uon  and  Regulatory  Reform  Act  of  1976  (46 
UAC.  836)  ta  amended— 

(A)  in  BUbsecUon  (aXl).  by  striking  aU 
afUr  "raUroad"  through  1981)";  and 

(B)  in  subsecUon  (bX3XC).  by  striking  aU 
after  "oosU"  the  second  time  it  appears 
through  "subsidy". 

(8)  SubsecUon  (bXl)  of  secUon  509  of  the 
RaUroad  RevltaUsaUon  and  Regulatory 
Reform  Act  of  1976  (46  UJS.C.  839(bXl))  U 
repealed. 

(0)  Section  511(e)  of  the  RaUroad  Revltal- 
Ization  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  831(e))  Is  amended  by  strUilng 
"(1)".  and  by  striking  aU  after  "time"  and 
Inserting  \n  Ueu  thereof  a  period. 

(10)  SeeUon  403  of  the  RaU  Safety  and 
Service  Improvement  Act  of  1982  (46  U.S.C. 
835a)  is  repealed. 

(11)  Section  1005(bXl)  of  the  RaU  Passen- 
ger Service  Act  (46  UAC.  655(bXl))  is 
amended  by  striking  "the  ConsoUdated  RaU 
CorporaUon,". 

(13)  SecUon  10362(bX7KA)  of  title  40, 
United  States  Code,  U  amended  by  striking 
"by  the  ConsoUdated  RaU  CorporaUon  or ". 
(13)  Section  SS3(d)  of  UUe  49,  United 
SUtes  Code,  is  amended  by  striking  ",  the 
ConsoUdated  RaU  CorporaUon.". 

TnU!  m-MISCEUiANEOUS 
PROVISIONS 

COmtOH  CAIIWT?"  STATUS  OP  CONRAIL  ATTIR 


Sk.  301.  (a)  ConraU's  sUtus  as  a  common 
carrier  by  raUroad  under  secUon  10103(4)  of 
UUe  49,  United  States  Code.  sbaU  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  States  in  ConraU's  common  stock. 
Purchase  of  ConraU  stock  shaU  not  alone  be 
the  basis  of  a  determlnaUon  that  the  acquir- 
ing enUty  has  become  a  common  carrier  by 
raUroad  under  seeUon  10103(4)  of  UUe  49. 
United  SUtes  Code. 

(b)  The  DeflnlUve  AgreemenU  shaU  con- 
tain a  binding  commitment  by  Norfolk 
Southern  CorporaUon  to  continue  te  oper- 
ate ConraU  In  fuU  compllanoe  with  the  pro- 
visions of  secUon  10731(e)  of  UUe  49,  United 
SUtes  Code. 

CONSUmiATION  OP  SALS 

Sk.  303.  The  sale  of  the  Interest  of  the 
United  States  in  the  common  stock  of  Con- 
raU ShaU  be  deemed  te  be  consummated  on 
the  date  UUe  to  the  common  stock  passes  to 
Norfolk  Southern  CorporaUon  and  the 
United  States  receives  the  cash  purchase 
price. 

CONTRACTS 

Sk.  303.  (a)  Except  as  provided  in  subsec- 
Uon (b)  of  this  section,  nothing  In  this  Act 
shaU  affect— 

(1)  ConraU's  obllgaUon  to  carry  out  iU 
transporUUon  contraeU  and  equipment 
leases,  equipment  trusts,  and  condlUonal 
sale  agreemenU  In  accordance  with  their 
terms;  and 

(3)  the  obUgaUon  of  any  transferee  of  di- 
vested asseU  to  carry  out  transporUUon 


contraeU  and  equipment  leases,  equipment 
trusU  and  condlUonal  sale  agreemenU  to 
which  such  asseU  are  subject.  In  aooordanee 
with  their  terms. 

(b)  If  a  dlvesUture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  ConraU  from 
providing  a  transportation  servioe  for  which 
it  has  contracted  without  a  right  of  termlna- 
Uon  that  may  be  exercised  In  the  event  of 
the  sale  of  the  Interest  of  the  United  States 
in  the  common  stock  of  ConraU  and  the  dl- 
vesUture wlU  result  In  a  change  or  modifica- 
tion in  the  movement  of  the  traffic  In- 
volved, the  transferee  of  the  divested  rIghU 
and  properUes  and  ConraU  shaU  provide  the 
contraeted-for  servioe  on  terms  and  condl- 
Uons  which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  conditions  In 
the  contract. 

CONOXKSSIONAL  OVBSIOHT  OP  OORVLIANd 

Sk.  304.  The  Secretary  shaU.  no  later 
than  January  31  of  each  year,  submit  to  the 
Committee  on  Commfroe,  Sdenoe,  and 
TransporUUon  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  RepresenUUves  a  report  setting 
forth  each  certificate  which  Norfcdk  South- 
em  Corporation  and  ConraU  provided  to  the 
Secretary,  during  the  preceding  year,  oerU- 
fylng  compUanee  with  the  oovenanU  con- 
tained In  the  DeflnlUve  AgreemenU 

SSPARABIUTT 

Sk.  SOS.  If  any  provision  of  this  Act  or 
the  appUcaUon  thereof  to  any  person  or  dr- 
cumstances  is  held  invalid,  the  remainder  of 
this  Act  and  the  appUcaUon  of  such  provi- 
sion to  other  persons  or  drcumstanoes  shaU 
not  be  affected  thereby. 

IPPKTIVSDATS 

Sk.  306.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  the  provisions  of  and 
amendmenU  made  by  this  Act  shaU  take 
effect  on  the  date  of  enactment  of  this  Act 

(b)  SecUons  108(a).  301  and  203  of  this  Act 
ShaU  take  effect  on  the  date  of  oonsumma- 
Uon  of  the  sale  of  the  Interest  of  the  United 
SUtes  In  the  oonmum  stock  of  ConraU. 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  Article  I.  SecUon  7  of  the  ConsUtu- 
Uon.  provides  for  raising  revenue  shaU  only 
be  ef  f  ecUve  upon  the  enactment  mto  law  of 
a  bUl  which  has  originated  In  the  House  of 
RepresenUUves  enacting  such  provision. 

AMSwunairt  No.  1442 
On  page  10,  line  17  of  the  amendment 
strike  "and  directed". 

AMSNimiNT  No.  1448 
Beginning  on  page  10,  line  17,  strike  out 
aU  after  the  word  'Is"  through  the  period 
on  line  34.  and  Insert  in  Ueu  thereof:  "au- 
thorised to  implement  the  Secretary's  Plan, 
in  accordance  with  paragraph  (4)  of  this 
subsecUon.". 


No.  1444 

On  page  1  of  the  amendment,  strike  out 
aU  after  the  word  "authorised"  and  insert  m 
Ueu  thereof  the  foUowinr  "but  not  directed, 
to  Implement  the  Secretary's  Plan,  in  ac- 
cordance with  paragraph  (4)  of  this  lubseo- 
tlon.".  . 

AmwiutawT  No.  1446 
On  page  1  of  the  amendment,  strike  out 
aU  after  the  word  "authorised"  and  Insert  In 
Ueu  thereof  the  foUowlnr  "but  not  directed, 
to  Implement  the  Secretary's  Plan,  In  ac- 
cordance with  paragraph  (4)  of  this  subsec- 
Uon.". 
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;  No.  1446 

Beginning  on  page  10,  line  17,  strike  out 
all  after  the  word  "is"  through  the  period 
on  line  24.  and  insert  in  lieu  thereof:  "au- 
thorlMd  to  implement  the  Secretary's  Plan, 
in  accordance  with  paragraph  (4)  of  this 
■utaaectlon.". 


r  No.  1447 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 
That  this  Act  may  be  cited  as  the  "Conrail 
Sale  Amendments  Act  of  1985". 
misiiiGS 

Sk.  2.  The  Congress  flnds  that — 

(1)  the  Northeast  RaO  Service  Act  of  1981 
(45  U.8.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  Conrail  freight  service  to  the 
private  sector; 

(3)  the  provisions  of  the  Northeast  Rail 
Service  Act  of  1981  were  successful  In  re- 
moving ConraQ's  obligations  beyond  rail- 
road freight  service  and  in  otherwise  prepar- 
ing Conrail  for  an  orderly  return  to  the  pri- 
vate sector. 

(3)  acting  under  section  403  of  the  Region- 
al RaU  ReorganizaUon  Act  of  1973  (45 
U.S.C.  763).  the  Board  of  Directors  of  the 
United  States  Railway  Association  twice 
found  Conrail  to  be  a  profitable  corpora- 
tion: 

(4)  acting  under  section  401  of  the  Region- 
al Rail  ReorganizaUon  Act  of  1973  (45 
U.S.C.  761).  the  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
open  competitive  bidding  and  negotiation, 
to  sell  the  Interest  of  the  United  States  In 
the  common  stock  of  Conrail; 

(5)  the  Secretary's  Plan  for  the  sale  of 
Conrail  provides  for  sale  of  the  interest  of 
the  United  States  in  the  common  stock  of 
Conrail  to  Norfolk  Southern  Corporation; 

(6)  the  Secretary  found  that  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  Conrail  to  Norfolk  Southern  Corpo- 
ration best  meets  the  sale  criteria  of  (A) 
leaving  Conrail  in  the  strongest  financial 
position  after  the  sale,  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
in  the  region  Conrail  serves,  and  (C)  maxi- 
mizing retium  to  the  Federal  Government 
consistent  with  the  criteria  specified  in 
clauses  (A)  and  (B); 

(7)  amendments  to  the  Regional  Rail  Re- 
organization Act  of  1973  (43  U.S.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  Conrail  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  States  in 
Conrail  debt  and  preferred  stock;  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quirements of  the  Northeast  Rail  Service 
Act  of  1981,  including  the  intent,  goals,  and 
objectives  relating  to  the  sale  of  the  interest 
of  the  United  States  in  the  common  stock  of 
Conrail  and  the  requirements  of  section 
401(e)  of  the  Regional  Rail  Reorganization 
Act  of  1973  (45  U.S.C.  761(e)). 

FURFOSK 

Sec.  3.  It  is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 
return  Conrail  to  the  private  sector  by  di- 
recting and  facilitating  implementation  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  Conrail. 

DKPIAITIORS 

Sec.  4.  (a)  In  this  Act,  unless  the  context 
otherwise  requires,  the  term— 

(1)  "Conrail"  means  the  Consolidated  Rail 
Oorporatlcm; 


(21  "Definitive  Agreements"  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Soufhem  Corporation,  including  all  repre- 
sentlitions  and  warranties  made  therein,  to 
lent  the  Memorandum  of  Intent  de- 

in  paragraph  (4XA); 
"Secretary"  means  the  Secretary  of 

>rtation;  and 

"Secretary's  Plan"  means  (A)  the 
Meniorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
^gniid  February  8,  1985,  but  not  including 
paniraph  0(e)  of  such  Memorandum  of 
Inte  It,  and  (B)  the  divestitures  by  the  Nor- 
folk'Southern  Corporation  of  certain  rail 
tracks,  rights,  and  facilities,  and  any  trans- 
actions or  agreements  related  or  incidental 
to  skch  divestitures,  in  connection  with  the 
implementation  of  attachment  A  to  the 
letter  from  the  Department  of  Justice  at- 
tactied  to  the  Memorandum  of  Intent  as  ex- 
hibit E. 

(b)  Section  102  of  the  Regional  Rail  Reor- 
gan^ation  Act  of  1973  (45  UJ3.C.  702)  is 
ameAided— 

(11  by  redesignating  paragraphs  (6) 
thrciigh  (18)  as  paragraphs  (7)  through 
(19).  tmd  paragraphs  (19)  through  (21)  as 
paragraphs  (21)  through  (23),  respectively: 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(8)  'Definitive  Agreements'  means  any 
and  (all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentlitions  and  warranties  made  therein,  to 
sment  the  Memorandum  of  Intent  de- 
ed in  paragraph  (20)(A);";  and 

(31  by  inserting  after  paragraph  (19),  as  so 
redslgnated,  the  following  paragraph: 

"(iO)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8,  1985,  but  not  including 
paragraph  6(e)  of  such  Memorandum  of 
Intent,  and  (B)  the  divestitures  by  the  Nor- 
folk Southern  Corporation  of  certain  rail 
trac|cs>  rights,  and  faculties,  and  any  trans- 
actions or  agreements  related  or  incidental 
to  such  divestitures,  in  connection  with  the 
implementation  of  attachment  A  to  the 
letter  from  the  Department  of  Justice  at- 
tached to  the  Memorandum  of  Intent  as  ex- 
hibit E;". 

(c)  Section  1135(a)  of  the  Northeast  Rail 
Sendee  Act  of  1981  (45  U.S.C.  1104(a))  is 
amaided— 

(1)  by  redesignating  paragraphs  (6),  (7), 
and>(8)  as  paragraphs  (7),  (8).  and  (10).  re- 
spectively; 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(6)  'Definitive  Agreements'  means  any 
andi  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Sot^hem  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9KA);":  and 

(X)  by  inserting  after  paragraph  (8),  as  so 
redesignated,  the  following  paragraph: 

"CB)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Cort>oration 
sigqed  February  8,  1985,  but  not  including 
paragraph  6(e)  of  such  Memorandum  of 
Intent,  and  (B)  the  divestitures  by  the  Nor- 
folk Southern  Corporation  of  certain  rail 
tratfks,  rights,  and  facilities,  and  any  trans- 
actions or  agreements  related  or  incidental 
to  such  divestitures,  in  connection  with  the 
imiflementation  of  attachment  A  to  the 
letter  from  the  Department  of  Justice  at- 


tached tc 
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I— AMENDMENTS  TO  THE  RE- 
RAIL      RBOROAMIZA'nON 
1973  AND  THE  NORTHEAST 
EiERVICE  ACT  OF  1981 


Subtltl^  A— Regional  Rail  Reorganization 
Act  of  1973  Amendments 

Umr  ^R  AUTRORITT  TO  PUKCHASI  STOCK 

Sw.  lok.  Section  216(b)  of  the  Regional 
RaU  Reo  rganlzaUon  Act  of  1973  (45  U.8.C. 
726(b))  ii  amended  by  adding  at  the  end 
thereof  t  le  f oUowing  paragraph: 

"(5)  Tl  e  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  Jie  Corporation  under  this  section 
shaU  teriilnate  upon  the  consummation  of 
the  sale  Of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  thf  terms  of  the  Secretary's  Plan.". 

RKSPOHSIBILITT  OP  COHKAIL  DIRXCTOKS 

Sac.  102.  Section  301(1)  of  the  Regional 
RaU  ReorganizaUon  Act  of  1973  (45  U.S.C. 
741(1))  Isjamended  by  inserting  inmiediately 
after  "required  by  law"  the  foUowing:  ", 
taken  to  Implement  the  Secretary's  Plan.". 
APPUCABtLrrr  or  rboioral  rail  reorganiza- 
tion ACT  OP  1973  TO  CONRAIL  APTKR  SALE 

Sec.  lOB.  SecUon  301  of  the  Regional  RaU 
Reorganfcatlon  Act  of  1973  (45  U.S.C.  741)  is 
amended!  by  adding  at  the  end  thereof  the 
foUowing  subsection: 

"(k)  oivERNiNG  Provisions  Aptxr  Sale.— 
The  prowsions  of  this  Act  shall  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  sgid  responsibilities  of  the  Corpora- 
tion and  Its  directors  after  consummaUon  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  ConraU  Sale  Amend- 
of  1985,  other  than  with  regard 

tion  102  of  this  Act: 
tion  201(d)  of  this  Act; 
tion  203  of  this  Act,  but  only  with 
respect  to  information  relating  to  proceed- 
ings befpre  the  special  court  established 
under  section  209(b); 

"(4)  section  216(fK8)  of  this  Act,  but  only 
as  such  authority  applies  to  activities  relat- 
ed to  ttje  employee  stock  ownership  plan 
and  related  trusts  prior  to  or  in  connection 
with  consummation  of  the  sale  of  the  inter- 
est of  the  United  States  in  the  common 
stock  of!  the  Corporation,  including  activi- 
ties related  to  the  sale,  exchange,  valuaUon. 
or  dispo^tion  of  the  assets  of  the  employee 
stock  owtiership  plan  and  related  trusts,  or 
of  Conrail  Equity  Corporation,  in  connec- 
tion with  the  Secretary's  Plan; 

"(5)  sections  216(fKll)  and  216(fK12)  of 
this  Act,  as  amended  by  the  ConraU  Sale 
Amendments  Act  of  1985; 

"(6)  section  217(e)  of  this  Act; 

"(7)  subsection  (1)  of  this  section,  but  only 
as  such  Authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
mation ^r  in  connection  with  implementa- 
tion of  tne  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion; 

"(8)  section  305  of  this  Act,  but  only  as  to 
the  effect,  and  continuing  administration, 
of  supplemental  transactions  consummated 
prior  to  Consummation  of  the  sale  of  the  in- 
terest ol  the  United  States  in  the  common 
stock  of  the  Corporation; 

"(9)  sicUon  308  of  this  Act,  but  only  in 
abandonment  actions  when  such  authority 
has  beei  relied  on  to  f  Ue  a  notice  or  notices 
of  insuf :  icent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  interest  of  the  United 


States  in  the  common  stoA  of  the  Corpora- 
Uon; 

"(10)  section  401(a)  of  this  Act,  as  amend- 
ed by  the  ConraU  Sale  Amendments  Act  of 
1985* 

"(11)  secUon  402  of  this  Act.  as  amended 
by  the  ConraU  Sale  Amendments  Act  of 
1985: 

"(12)  seeUon  408(c)  of  this  Act.  as  amend- 
ed by  the  ConraU  Sale  Amendments  Act  of 
1985; 

"(13)  secUon  701  of  this  Act,  but  only  as 
may  be  necessary  to  identify  employees  eU- 
glble  for  benefits  under  agreements  entered 
into  under  such  secUon: 

"(14)  section  702(e)  of  this  Act; 

"(IS)  section  704(b)  of  this  Act; 

"(16)  section  709  of  this  Act; 

"(17)  secUon  710(bKl)  of  this  Act; 

"(18)  section  711  of  this  Act; 

"(19)  section  714  of  thU  Act,  but  only  with 
regard  to  disputes  or  controversies  specified 
in  such  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation:  and 

"(20)  secUon  715  of  this  Act,  as  amended 
by  the  ConraU  Sale  Amendments  Act  of 
1985.". 

nrnXMENTATION  OP  THE  SBCRXTART'S  PLAN 

Sec.  104.  (a)  Section  401(a)(3)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
U.S.C.  761(a)(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  The  Secretary  is  authorized  to  imple- 
ment the  Secretary's  Plan,  in  accordance 
with  paragraph  (4)  of  this  subsection.  Such 
implementation  of  the  Secretary's  Plan  and 
the  coordinated  operation  of  the  Corpora- 
tion's properties  with  those  of  Norfolk 
Southern  Corporation  and  its  affiliates  as  a 
single  raU  system  is  deemed  approved  by  the 
Commission  under  chapter  113  of  UUe  49, 
United  States  Code.". 

(b)  Section  401(a)  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  U.S.C.  7ei(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  paragraphs: 

"(4)  The  Secretary  shall  implement  the 
Secretary's  Plan  by  negotiating,  executing, 
deUvering,  and  performing  the  Definitive 
Agreements,  which  shaU  conform  to  the 
Memorandum  of  Intent  described  in  secUon 
102(20KA)  of  this  Act.  The  Secretary  shall, 
45  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  interest 
of  the  United  States  in  the  common  stock  of 
the  ConwraUon  wlU  be  sold  to  Norfolk 
Southern  CorporaUon,  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portaUon  of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  RepresentaUves  a  notlflcaUon  of  any  al- 
teraUon  from  the  Memorandum  of  Intent 
described  in  secUon  102(20XA)  of  this  Act 
which  wUl  be  made  in  the  DefiniUve  Agree- 
ments. After  the  date  of  such  sale,  the  Sec- 
retary ShaU  transmit  to  such  Committees 
notlflcaUon  of  any  Intent  to  waive  compU- 
ance  with  any  substanUve  covenant,  agree- 
ment or  obligation  contained  in  the  Defini- 
Uve Agreements,  and  the  Secretary  may  not 
waive  such  compliance  untU  a  period  of  45 
calendar  days  has  expired  after  the  date  of 
such  transmittal. 

"(5)  The  Secretary  shall  not  transfer  the 
interest  of  the  United  States  in  the  common 
stock  of  the  CorporaUon  except  concurrent- 
ly with  a  divesUture  by  Norfolk  Southern 
CorporaUon  of  raU  assets  and  rights  ap- 
proved by  the  Attorney  General. 

"(6)  The  sale  of  the  Interest  of  the  United 
SUtes  in  the  common  stock  of  the  Corpora- 
Uon shaU  be  deemed  to  be  consummated  at 


the  date  Utle  to  the  common  stock  passes  to 
Norfolk  Southern  CorporaUon  and  the 
United  SUtes  receives  the  cash  purchase 
price.". 

SAIUIOA])  POMRASIU  AMB  OrVB  POI  SALS  OP 

saaais  TO  UPLOTHS 
Sk.  106.  SubsecUons  (d)  and  (e)  of  section 
401  of  the  Regional  RaU  ReorganizaUon  Act 
of  1973  (45  U^ac.  761  (d)  and  (e»  are  re- 
pealed. 

CANCELLATION  OP  OEIT  AND  PROEUtXD  STOCK 

Sac.  106.  SecUon  402  of  the  Regional  RaU 
ReorganizaUon  Act  of  1973  (45  UAC.  763)  Is 
amended  to  read  as  f  oUows: 

"DEBT  AND  PRBPEUXD  STOCK 

"Sec.  402.  (a)  Rbcapitaueation.— In  con- 
nection with  the  sale  of  the  Interest  of  the 
United  States  in  the  common  stock  of  the 
CorporaUon  under  secUon  401  of  this  Act, 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  aU  acUon  necessary 
to  cause  the  Corporation  to  be  recapitalized 
such  that  the  Interest  of  the  United  States, 
or  any  agent  or  instrumentality  thereof,  and 
all  other  commitments  or  obllgaUons  of  the 
CorporaUon  to  the  United  States  or  any 
agent  or  InstrumentaUty  thereof  arising  out 
of  such  interest,  in  any  debt  (including  ac- 
crued Interest  and  contingent  Interest  there- 
on) and  preferred  stock  (including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration chaU  be  canceUed  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shaU  cause  the  recapitaliza- 
tion authorized  by  this  section  to  be  effec- 
Uve  as  of  the  consummation  of  the  sale  of 
the  Interest  of  the  United  SUtes  in  the 
common  stock  of  the  Corporation. 

"(b)  Breach  op  Representations.— (1) 
Norfolk  Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  breach  of  representations  contained 
In  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  in  section  102(20XA)  of 
this  Act  (hereinafter  referred  to  as  the 
'RepreaenUUons')  in  the  United  SUtes 
Claims  Court  or  a  district  court  of  the 
United  SUtes.  If  such  an  action  is  brought, 
the  Claims  Court  or  district  court  shaU  de- 
termine the  amount  by  which  the  United 
SUtes  income  tax  (including  interest  and 
penalties  whether  or  not  such  penalUes  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1954)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  stich  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
taUons  not  been  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amount'). 

"(2)  The  RepreaenUUons  shaU  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration ShaU  be  enUUed  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  foUowing 
that  is  inconsistent  with  the  Representa- 
Uons:  (A)  the  issuance  by  the  Internal  Reve- 
nue Service  of  a  statutory  noUce  of  deficien- 
cy (90-day  letter),  (B)  the  assessment  of  the 
United  States  Income  tax,  or  (C)  any  claim 
by  the  United  SUtes  In  a  suit  or  other  Judi- 
cial proceeding  against  Norfolk  Southern 
CorporaUon  or  the  Corporation. 

"(3)  The  right  to  bring  suit  pursuant  to 
this  secUon  shaU  not  be  subject  to  any  wait- 
ing period  applicable  to  tax  proceedings  or 
to  any  requiremenU  for  payment  of  any  tax 
as  a  condlUon  to  InsUtuUng  any  suit  based 
on  a  breach  of  the  RepresentaUons. 

"(4)  Any  Judgment  for  money  damages  re- 
lating to  breach  of  the  RepresentaUons 
shall  only  be  awarded  as  an  offset  in  any 
court  or  admlnistraUve  proceeding  against 
the  tax  liability  of  Norfolk  Southern  Corpo- 


raUon or  the  Corporatiop.  or  both,  to  which 
such  breach  relates;  except  that  If  any  such 
tax  liability  resulting  from  such  breadi  has 
been  paid,  the  Judgment  shall  to  that  extent 
be  an  offset  scalast  any  United  States 
income  tax  UabUlty  of  the  Nwf oik  Bouthem 
Corporation  or  the  Corporation,  or  both.  If 
any  porUon  of  the  tax  resulting  from  a 
breach  of  the  Representations  has  been 
paid,  then  the  Offset  Amount  shall  Include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  veetfled 
in  the  Internal  Revenue  Code  of  19M  for  In- 
terest pajraUe  on  refund  claims. 

"(5)  It  ShaU  not  be  a  defense  to  an  action 
brought  under  this  secUon  that  Norfolk 
Southern  CorporaUon  knew,  or  should  have 
known,  of  the  falsity  of  the  RepresentaUons 
or  that  there  exlsto  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  RepreaenUUons. 

"(6)  For  purposes  of  this  seeUon.  tax  U- 
abUlty  of  Norfolk  Southern  Corporation 
shall  Include  the  tax  UabUlty  of  Norfolk 
Southern  CorporaUon  and  lU  affiliated 
group,  within  the  meaning  of  section  1504 
of  the  Internal  Revenue  Code  of  1954.". 

AFPUCABILITT  op  CBtTAIN  LAWS  TO  SALI  OP 
CONRAIL 

Sec.  107.  Section  408  of  the  Regional  RaU 
Reorganization  Act  of  1973  (46  UJS.C.  768)  is 
amended— 

(1)  by  repealing  subsecUon  (b); 

(2)  by  amending  sutaseeUon  (c)  by  striking 
"No  transfer"  and  aU  that  follows  through 
"subject  to"  and  inserting  in  Ueu  thereof 
"Except  as  provided  in  section  1152  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U.S.C.  1105).  the  Secretary's  Plan  and  the 
Definitive  AgreemenU  and  their  negotia- 
tion, execuUon.  and  Implementation  shaU 
not  be  subject  to  administrative  or";  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  foUowing  sentence:  "The  issuance  in  pri- 
vate placement  of  notes  or  other  securiUes 
in  accordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (described  in  section 
102(20KA)  of  this  Act)  in  the  Secretary's 
Plan  ShaU  not  be  subject  to  the  provisions 
of  subUUe  rv  of  UUe  49,  United  States 
Code.". 

LABOR  PROTECTION 

Sec.  108.  (a)  SecUon  701(dK3)  of  the  Re- 
gional RaU  ReorganizaUon  Act  of  1973  (45 
U.S.C.  797(dX3))  is  amended  by  striking 
"the  last  das  of  the  eighteen-month  period 
beginning  on". 

(bXl)  nUe  vn  of  the  Regional  RaU  Reor- 
ganizaUon Act  of  1973  (45  U.8.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
foUowing  secUon: 

"PROTECTION  AFTER  SALS 

"Sic.  715.  After  consummaUon  of  the  sale 
of  the  interest  of  the  United  States  in  the 
common  stodi  of  the  CorporaUon  pursuant 
to  the  Secretary's  Flan,  any  employee  of 
Norfolk  Southern  CorporaUon.  the  Corpo- 
raUon. any  raU  affUlate  of  either  company, 
and  any  transferee  of  the  raU  tracks,  rights, 
and  fadUUes  divested  in  accordance  with 
the  Secretary's  Plan,  who  is  adversely  af- 
fected in  his  employment  by  the  Implemen- 
UUon  of  the  Secretary's  Plan  shaU  receive 
from  his  employer  protecUon  under  the 
labor  protective  condiUons  set  forth  In  New 
York  Dock  RaUway— Control— Brooklyn 
Eastern  District  Terminal  (354  ICC  899 
(1978).  modified  upon  further  conslderaUon. 
360  ICC  60  (1979)).  The  arbitraUon  provi- 
sions of  secUon  4  of  New  Tork  Dock  shall 
apply  to  the  foimaUon  of  any  Implementing 
agreemente  that  may  be  necessary  in  con- 


808 


CONGMSSIONAL  RECORD— SENATE 


JMI 


nectlon  with  the  ImplemenUtion  of  the  Sec- 
retary's Flin.  Including  any  resulting  co- 
ordinations.". 

(3)  The  table  of  oontenU  of  the  Regional 
Rail  Reorgantaation  Act  of  1973  is  amended 
\if  inserting  immediately  after  the  item  re- 
lating to  section  714  the  following  item: 
"Sec  715.  Protection  after  sale.". 

FHSFKHUllAL  mMWC 

Sac.  109.  SecUon  703  of  the  Regional  RaU 
Reorganisation  Act  of  1973  (4S  U.S.C.  797b) 
isamoided— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  inserting  immediately  after  subsec- 
tion (a)  the  following  subsection: 

"(b)  iMnnfBrrATioR  or  Skkrast's 
Plui.— Any  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  rail  subsidiary, 
except  where  such  vacancy  is  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
designated  to  eliminate  discrimination,  that 
is  required  by  Federal  or  SUte  sUtute,  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (2)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  raUroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

CROSS  CKAirniPLOTIfKirT 

Sbc.  110.  (a)  Title  vn  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  797  et 
seq.)  is  amended  by  inserting  immediately 
after  section  703  the  following  section: 

"CROSS  CRAR  BMFLOTMXIfT 

"Sic.  703A.  Any  employee  of  NorfoUc  and 
Western  Railway  Company.  Southern  Rail- 
way Company,  or  the  Corporation  who  is 
deprived  of  employment  as  a  result  of  the 
ImplemenUtion  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corporation  rail  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shall  retain 
his  seniority  rights  to  return  to  his  origiiud 
craft  or  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

(b)  The  table  of  contents  of  the  Regional 
RaU  Reorgan^tion  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  703  the  f  oUowing  item: 
"Sec.  703A.  Cross  craft  employment.". 

Subtitle  B— Northeast  RaU  Service  Act  of 
1981  Amendments 

SraCIAL  COURT  JURISDICnON 

Sk.  121.  (a)  Section  1152  of  the  Northeast 
RaU  Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended— 

(1)  by  inserting  "or  the  ConraU  Sale 
AmendmenU  Act  of  1985"  immediately 
after  "subtitle"  wherever  it  appears: 

(2)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3).  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting in  Ueu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  foUowing 
paragraphs: 

"(5)  brought  by  the  United  SUtes  or  any 
agency  or  instrumentality  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements; 


"(i)  brought  by  Norfolk  Southern  C(«po- 

rati«n  seeking  to  enforce  the  Secretary's 

or  the  Definitive  Agreements; 

)  brought  by  a  party  who  fUed  a  com- 

t  with  the  Secretary  under  subsection 

if  this  secUon,  and  who  is  aggrieved  by 

determination  of  the  Secretary  under 

paragraph  (1)  of  such  subsection  that  the 

parity    has   not   suffered   direct   economic 

injury,  or  (B)  a  decision  of  the  Secretary 

under  paragraph  (2)  of  such  subsection  that 

a  CO  reiuuit  has  not  been  violated; 

"( t)  brought  by  a  party  which  is  a  signato- 
ry t  >  an  anciUary  agreement  entered  into  in 
aco  rdance  with  the  Secretary's  Plan  or  the 
Def  nitive  Agreements  and  which  is  seeking 
to  e  iforce  such  ancillary  agreement;  or 

"(p)  brought  to  determine  the  value  of  the 
intt^t  of  the  employee  stock  ownership 
plaii  and  related  trusts,  or  of  the  benefici- 
arte  I  thereof,  in  the  preferred  stock  of  the 
CovaJl  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tary^ Plan  or  the  Definitive  Agreements 
shall  be  deemed  to  constitute  immediate 
and  irreparable  harm  for  purposes  of  award- 
ing injunctive  relief  to  the  United  SUtes.". 

(b)  Section  1152  of  the  Northeast  RaU 
Service  Act  of  1981  (45  VAC.  1106)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"teXD  Any  party  who  suffers  direct  eco- 
noifiic  injury  as  a  result  of  an  aUeged  viola- 
tioi)  of  a  covenant  contained  in  the  Defini- 
tive Agreements  may  fUe  a  complaint  with 
thq  Secretary  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Sea-etary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shall  investigate 
the  complaint. 

■(2)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  (1)  of  this  sub- 
sec  Jon.  the  Secretary  shaU  give  reasonable 
not  ice  of  such  decision  to  investigate  to  the 
aU<  ged  violator  of  such  covenant  and  the 
complalniknt,  and  shaU  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  fUed. 

"13)  If  the  Secretary  finds  that  (A)  the 
coifenant  in  question  has  been  violated,  and 
(Bl  the  complainant  suffered  direct  econom- 
ic Injury  as  a  result  of  such  violation,  the 
Secretary  shall  enter  an  order  directing  the 
viclator  of  such  covenant  to  comply  with 
su2h  covenant. 

'1(4)  On  appeal,  any  decision  by  the  Secre- 
ta^  under  this  subsection  shaU  be  upheld, 
unless  such  decision  is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 

APFUCABIUTT  OF  OTHER  LAWS 

I  He.  122.  SecUon  1168(a)  of  the  Northeast 
Ri  U  Service  Act  of  1981  (45  U.S.C.  1116(a)) 
is  amended  by  striking  "service  transfers" 
an  d  inserting  in  Ueu  thereof  "sale  of  the  In- 
tel est  of  the  United  SUtes  in  the  common 
st(  ick  of  ConraU  or  transfer  of  the  rail  prop- 
er ies  and  freight  service  responsibUlties  of 
Ci  nraU". 

Subtitle  C— Employee  Stock  Ownership 
Plan 

RnPORSniLITT  OP  KMFLOTXE  STOCK 
OWHEKSHIP  PLAH  nOUCIARIXS 

Bxc.  131.  (a)  SecUon  216(f)(8KA)  of  the 
Regional  RaU  ReorganizaUon  Act  of  1973 
(4  i  VS.C.  726(f K8XA))  is  amended— 

:i)  by  striking  "or"  at  the  end  of  clause 
(1); 

;2)  by  striking  the  period  at  the  end  of 
cUuse  (Ui)  and  inserting  in  Ueu  thereof  ": 
oi ";  and 


January  29, 1986 

at  the  end  thereof  the  fol- 


January  29, 1986 
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(3)  by 
lowing  clause: 

"(iv)  for  or  in  coimection  with  any  acUon 
taken  to  implement  the  Secretary's  Plan,  in- 
cluding aby  sale,  exchange,  valuaUon.  or  di>- 
posiUon  ff  the  plan  and  related  trust  assets, 
or  the  aMts  of  ConraU  Equity  CorporaUon, 
in  connection  with  implementaUon  of  the 
Secretary's  Plan  and  any  determination  of 
the  terms  on  which  any  such  sale,  exchange. 
valuaUon.  or  disposiUon  is  effected.". 

qUAUr|CATION,  RKVIXW.  AlfD  VALUATIOM  OP 
■mkoYXS  STOCK  OWKERSRIP  PLAICS 

Sic.  132.  Section  216(f)  of  the  Regional 
RaU  Re<irganization  Act  of  1973  (45  U.S.C. 
726(f))  ii  amended  by  adding  at  the  end 
thereof  ttie  foUowing  paragraphs: 

"(11)  "^e  employee  stock  ownership  plans 
of  the  c:t>rporation  and  related  trusts  main- 
tained, nnended,  or  adopted  in  implement- 
ing the  Secretary's  Plan  shaU  be  deemed  to 
meet  the  qualificaUon  requirements  of  sec- 
tions 401  and  501.  respecUvely.  of  the  Inter- 
nal Revenue  Code  of  1954,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quirements of  section  415  of  the  Internal 
Revenue  Code  of  1954,  or  (B)  that  parUd- 
pants  in; such  plans  may  be  enUUed  to  with- 
draw a  porUon  of  the  shares  aUocated  to 
their  ac^unts  prior  to  the  expiration  of  the 
period  generaUy  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualificition  shaU  relate  only  to  the  contri- 
butions.   aUocations,    and    withdrawals    of 
shares  provided  for  in  the  Secretary's  Plan 
with  re4>ect  to  the  plans  and  related  trusts 
maintaitied,  amendeid,  or  adopted  in  imple- 
menting the  Secretary's  Plan.  Such  contri- 
butions land  aUocations  shaU  in  no  event  be 
treated  as  having  exceeded  the  maximum 
annual  addition  permitted  under  section  415 
of  the  bitemal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1954)  for 
purposes  of  calciilatlng  any  limitation  under 
section  415  with  respect  to  contributions 
and  aU6cations  not  described  in  the  Secre- 
tary's Plan,  including  contributions  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporation  and  any  affiliated  corporation. 
The  continued  qualification  of  such  plans 
with  re«pect  to  all  other  contributions,  aUo- 
cationStj  and  withdrawals  shall  be  subject  to 
aU  protisions  of  existing  law,  as  amended 
from  tine  to  time.  No  inference  shaU  be 
drawn  from  this  paragraph  as  to  whether 
an   amoimt   is   a   contribution    deductible 
luider  Section  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capital  expenditure. 

"(12)  Except  as  provided  in  section  1152  of 
the  Noitheast  RaU  Service  Act  of  1981  (45 
U.S.C.  1105),  the  issuance  and  sale  or  contri- 
bution of  securities  by  NorfoUc  Southern 
Corporation  to  fulfiU  arrangements  with 
the  Corporation's  employees  in  implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusts  maintained,  amended,  or  adopted  in 
implen  enting  the  Secretary's  Plan  shaU  not 
be  sub  ect  to  the  registraUon  and  prospec- 
tus del  Ivery  requiremenU  of  the  Securities 
Act  o  1933.  any  approval  requirement 
tmder  lubtiUe  rv  of  title  49.  United  SUtes 
Code.  I  )r  the  laws  of  any  SUte  with  respect 
to  the  Issuance  and  sale  of  securities.". 


TITLE  U-TECHNICAL  AND 
CONFORMINO  AMENDMENTS 

RIOIOHAL  RAIL  RgORGAHIZAnOll  ACT  OP  tt7S 
AMU  UMRIITS  AlfD  RXPBAL8 

Sic.  201.  The  foUowing  provisions  of  the 
Regional  RaU  Reorganization  Act  of  1973 
are  repealed  or  amended  as  specified: 

(1)  Subsections  (a)  and  (b)  of  secUon  214 
of  the  Regional  RaU  ReorganizaUon  Act  of 
1973  (45  UJS.C.  724  (a)  and  (b))  are  re- 
pealed, and  such  section  214  is  amended  by 
striking  "(c)  AasociATioii.- ". 

(2)  Subsection  (f )  of  section  217  of  the  Re- 
gional RaU  ReorganizaUon  Act  of  1973  (45 
U.8.C.  727(f))  is  repealed,  without  prejudice 
to  the  continued  avallabUlty  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  2I7(fMlXC)  of 
the  Regional  RaU  Reorganization  Act  of 
1973  (45  UAC.  727(fXlXC)). 

(3)  Section  404  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  764).  and 
the  item  relating  to  such  section  in  the 
Uble  of  contente  of  such  Act.  are  repealed. 

(4)  Section  405  of  the  Regional  RaU  Reor- 
oganization  Act  of  1973  (45  U.S.C.  765).  and 
the  item  relating  to  such  section  in  the 
Uble  of  contenu  of  such  Act.  are  repealed. 

(5)  Section  406  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  766),  and 
the  item  relating  to  such  section  in  the 
Uble  of  contents  of  such  Act,  are  repealed. 

(6)  Section  407  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  767).  and 
the  item  relating  to  such  section  in  the 
Uble  of  contenU  of  such  Act,  are  repealed. 

(7)  Subsections  (a)  and  (d)  of  section  408 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  769).  and 
the  item  relating  to  such  section  in  the 
Uble  of  contents  of  such  Act,  are  repealed. 

(9)  Section  410  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  769a),  and 
the  item  relating  to  such  section  in  the 
Uble  of  contenU  of  such  Act,  are  repealed. 

(10)  Section  411  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  U.S.C.  769b), 
and  the  item  relating  to  such  section  in  the 
Uble  of  contents  of  such  Act,  are  repealed. 

(11)  Section  412  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  U.S.C.  769c). 
and  the  item  relating  to  such  section  in  the 
Uble  of  contents  of  such  Act.  are  repealed. 

(12)  Section  713  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  U.S.C.  7971). 
and  the  item  relating  to  such  section  in  the 
Uble  of  contents  of  such  Act,  are  repealed. 

AMKNDMZirrS  ARD  REPKALS  OP  OTHZR  RAIL  LAWS 

Sac.  202.  The  foUowing  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  Section  1154  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1107).  and  the 
item  relating  to  such  section  in  the  Uble  of 
contenU  of  such  Act,  are  repealed. 

(2)  SecUon  1161  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1110),  and  the 
Item  relating  to  such  secUon  In  the  table  of 
contente  of  such  Act,  are  repealed. 

(3)  Section  1166  of  the  Northeast  RaU 
Service  Act  of  1981  (45  V&C.  1114),  and  the 
Item  relating  to  such  section  In  the  table  of 
contente  of  such  Act.  are  repealed. 

(4)  SubaecUon  (c)  of  secUon  1167  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U.S.C.  1115(c))  is  repealed. 

(5)  SubaecUon  (b)  of  secUon  1168  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
UB.C.  1116(b))  Is  repealed. 

(6)  Section  501(8)  of  the  RaUroad  Revltal- 
Izatlon  and  Regulatory  Reform  Act  of  1976 
(45  XSJ&.C.  821(8))  is  amended- 


(A)  by  striking  "(A)"; 

(B)  by  striking  "(I)"  and  Inaertlng  In  Ueu 
thereof  "(A)",  and  by  striking  "(U)"  and  In- 
serting In  Ueu  thereof  "(B)":  and 

(C)  by  striking  aU  after  "uUllnUon;". 

(7)  SecUon  505  of  the  Railroad  Revltalln- 
Uon  and  Regulatory  Reform  Act  of  1976  (45 
UJB.C.  825)  is  amended— 

(A)  In  SubaecUon  (aXl).  by  striking  aU 
after  "railroad"  through  "1981)";  and 

(B)  in  subsection  (bX2XC).  by  striking  aU 
after  "coste"  the  second  time  it  appears 
through  "subsidy". 

(8)  SubaecUon  (bXl)  of  secUon  509  of  the 
Railroad  RevltallzaUon  and  Regulatory 
Reform  Act  of  1976  (45  UJB.C.  839(bXl))  Is 
repealed. 

(9)  SecUon  511(e)  of  the  RaUroad  Revltal- 
izaUon  and  Regulatory  Reform  Act  of  1976 
(45  UJS.C.  831(e))  is  amended  by  striking 
"(1)",  and  by  striking  all  after  "time "  and 
inserting  In  Ueu  thereof  a  period. 

(10)  SecUon  402  of  the  RaU  Safety  and 
Service  Improvement  Act  of  1982  (45  U.S.C. 
825a)  is  repealed. 

(11)  SecUon  1005(bXl)  of  the  RaU  Passen- 
ger Service  Act  (45  U.S.C.  6S5(bXl))  is 
amended  by  striking  "the  ConsoUdated  RaU 
CorporaUon,". 

(12)  Section  10362(bX7XA)  of  Utle  49, 
Halted  SUtes  Code,  is  amended  by  striking 
"by  the  ConsoUdated  RaU  Corporation  or". 

(13)  Section  332(d)  of  Utle  49.  United 
SUtes  Code,  is  amended  by  striking  ",  the 
ConsoUdated  RaU  Corporation.". 

TITLE  m-MISCELLANEOUS 

PROVISIONS 

comf  OH  carrhr  status  op  cohrail  aptkr 


Sbc.  301.  (a)  ConraU's  sUtus  as  a  common 
carrier  by  railroad  under  section  10102(4)  of 
Utle  49,  United  SUtes  Code,  shall  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  SUtes  in  ConraU's  common  sUMk. 
Purchase  of  ConraU  stock  shaU  not  alone  be 
the  basis  of  a  determination  that  the  acquir- 
ing enUty  has  become  a  common  carrier  by 
raUroad  under  section  10102(4)  of  UUe  49, 
United  SUtes  Code. 

(b)  The  Definitive  Agreementa  shaU  con- 
tain a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate ConraU  in  f  uU  compliance  with  the  pro- 
visions of  section  10731(e)  of  title  49.  United 
SUtes  Code. 

COKSUlOfATIOIT  OP  BALI 

Sec.  302.  The  sale  of  the  interest  of  the 
United  SUtes  in  the  common  stock  of  Con- 
raU ShaU  be  deemed  to  be  consummated  on 
the  date  UUe  to  the  conmum  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  SUtes  receives  the  cash  purchase 
price. 

OOHTRACTS 

Sic.  303.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  secUon.  nothing  in  this  Act 
ShaU  affect— 

(1)  ConraU's  obllgaUon  to  carry  out  ite 
transportation  contracte  and  equipment 
leases,  equipment  trusts,  and  condiUcmal 
sale  agreements,  in  accordance  with  their 
terms;  and 

(2)  the  obligation  of  any  transferee  of  di- 
vested assete  to  carry  out  transportation 
contracte  and  equipment  leases,  equipment 
trusts,  and  condlUonal  sale  agreemente  to 
which  such  assete  are  subject.  In  accordance 
with  their  terms. 

(b)  If  a  dlvesUture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  ConraU  from 
providing  a  transporUUon  service  for  which 
It  has  contracted  without  a  right  of  termina- 
Uon  that  may  be  exercised  in  the  event  of 


the  sale  of  the  interest  of  the  United  States 
In  the  common  stock  of  ConraU  and  the  di- 
vestiture wlU  result  In  a  change  or  modlfica- 
Uon  in  the  movement  of  the  traffic  In- 
volved, the  transferee  of  the  diveited  rlgfata 
and  proi>erUes  and  ConraU  ahaU  provide  the 
contracted-for  service  on  terms  and  ooodl- 
Uons  which,  to  the  maximimi  extent  poMi- 
ble.  conform  to  the  tenns  and  condlUons  In 
the  contract. 

COIfORISnOIIAL  OVDUOBT  OP  COKPUAIICl 

Sk.  304.  The  Secretary  shall,  no  later 
than  January  31  of  each  year,  submit  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  RepresentaUves  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em  Corporation  and  ConraU  provided  to  the 
Secretary,  during  the  preceding  year,  oerU- 
fying  compliance  with  the  covenante  con- 
tained in  the  Definitive  Agreements. 

SIPARAIILITT 

Sk.  305.  If  any  provision  of  this  Act  or 
the  appUcaUon  thereof  to  any  person  or  dr- 
cimistances  is  held  invalid,  the  remainder  of 
this  Act  and  the  appUcaUon  of  such  provi- 
sion to  other  persons  or  circunwtanoes  sbaU 
not  be  affected  thereby. 


IPPICTIVI  DATS 


I 


Sk.  306.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  the  provisions  of  and 
amendmente  made  by  this  Act  shaU  take 
effect  on  the  date  of  enactment  of  this  Act 

(b)  SecUons  108(a).  201  and  202  of  this  Act 
shaU  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
SUtes  in  the  common  stock  of  ConraU. 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  Article  I,  Section  7  of  the  ConsUtu- 
tion.  provides  for  raising  revenue  shaU  only 
be  effective  upon  the  enactment  Into  law  of 
a  biU  which  has  originated  in  the  House  of 
Representatives  enacting  such  provision. 

AMEMOiixin  No.  1448 
In  Ueu  of  the  language  proposed  to  be  In- 
serted, insert  the  foUowinr. 
That  this  Act  may  be  cited  as  the  "ConraO 
Sale  Amendmente  Act  of  1985". 

PUIDIROS 

Sk.  2.  The  Congress  finds  that— 

(1)  the  Northeast  RaU  Service  Act  of  1981 
(45  U.8.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  CcmraU  freight  service  to  the 
private  sector, 

(2)  the  provisions  of  the  Northeast  RaU 
Service  Act  of  1081  were  successful  in  re- 
moving ConraU's  obUgaUons  beyond  raU- 
road freight  service  and  in  otherwise  prepar- 
ing ConraU  for  an  orderly  return  to  the  pri- 
vate sector, 

(3)  acting  under  secUon  403  of  the  Region- 
al RaU  ReorganizaUon  Act  of  1973  (45 
U.8.C.  763),  the  Board  of  Directors  of  the 
United  States  RaUway  Assortation  twice 
found  ConraU  to  be  a  profitable  Corpora- 
Uon; 

(4)  acting  under  secUon  401  of  the  Region- 
al RaU  ReorganizaUon  Act  of  1978  (48 
U.S.C.  761),  the  Secretary  engaged  an  In- 
vestment banker  and  arranged,  through 
open  oompeUUve  bidding  and  negotiation, 
to  seU  the  interest  of  the  United  States  In 
the  common  stock  of  ConraU; 

(5)  the  Secretary's  Flan  for  the  sale  of 
ConraU  provides  for  sale  of  the  interest  of 
the  United  SUtes  in  the  common  stock  of 
ConraU  to  Norfolk  Southern  Corporation: 

(6)  the  Secretary  found  that  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  ConraO  to  Norfolk  Southern  Corpo- 
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rmtion  best  meets  the  sale  criteria  of  (A) 
leavlnc  Conrail  in  the  stronsest  financial 
position  after  the  sale,  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
in  the  region  Conrail  serves,  and  (C)  maxi- 
mising return  to  the  Federal  Government 
consistent  with  the  criteria  specified  in 
clauses  (A)  and  (B); 

(7)  amendments  to  the  Regional  Rail  Re- 
organisation Act  of  1973  (45  n,S.C.  701  et 
aeq.)  and  related  lawji  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  ConraU  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  States  in 
Conrail  debt  and  preferred  stock;  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quirements of  the  Northeast  Rail  Service 
Act  of  1981,  including  the  Intent,  goals,  and 
objectives  relating  to  the  sale  of  the  interest 
of  the  United  States  in  the  common  stock  of 
ComU  and  the  requirements  of  section 
401(e)  of  the  Regional  Rail  Reorganization 
Act  of  1973  (45  U.8.C.  761(e)). 

PUKPOSS 

Sic  3.  It  is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 
return  ConraU  to  the  private  sector  by  di- 
recting and  facilitating  implementation  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  Conrail. 

DSriHITlORS 

Sk.  4.  (a)  In  this  Act,  unless  the  context 
otherwise  requires,  the  term— 

(1)  "Conrail"  means  the  Consolidated  RaU 
Corporation: 

(2)  "Definitive  Agreements"  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragTV>h  (4XA); 

(3)  "Secretary"  means  the  Secretary  of 
Transportation:  and 

(4)  "Secretary's  Flan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8,  1985,  but  not  including 
paragraph  6(e)  of  such  Memorandum  of 
Intent,  and  (B)  the  divestitures  by  the  Nor- 
folk siouthem  Corporation  of  certain  rail 
tracks,  rights,  and  facilities,  and  any  trans- 
actions or  agreements  related  or  incidental 
to  such  divestitures,  in  connection  with  the 
implementation  of  attachment  A  to  the 
letter  from  the  Department  of  Justice  at- 
tached to  the  Memorandum  of  Intent  as  ex- 
hibit E. 

(b)  Section  103  of  the  Regional  Rail  Reor- 
ganlsaUon  Act  of  1973  (45  U.S.C.  702)  is 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19),  and  paragraphs  (19)  through  (21)  as 
paragraphs  (21)  through  (23),  respectively: 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(6)  'Definitive  Agreements'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandmn  of  Intent  de- 
scribed In  paragraph  (20XA);";  and 

(3)  by  Inserting  after  paragraph  (19).  as  so 
redesignated,  the  following  paragraph: 

"(30)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8, 1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
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raO  tracks,  rights,  and  facUlUes, 

transactions  or  agreements  related 

ddental  to  such  divestitures,  in  connec- 

1th  the  Implementation  of  attachment 

j  the  letter  from  the  Department  of  Jus- 

attached  to  the  Memorandum  of  Intent 

ibit  E;". 

(cl  SecUon  1135(a)  of  the  Northeast  RaU 

Senjice  Act  of  1981  (45  U.S.C.  1104(a))  is 

amended— 

(1)  by  redesignating  paragraphs  (6).  (7). 
and  1(8)  as  paragraphs  (7).  (8).  and  (10).  re- 
spe<9tively; 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(I)  'Definitive  Agreements'  means  any 
andiall  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
senttttions  and  warranties  made  therein,  to 
imtdement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9)(A):":  and 

(31  by  inserting  after  paragraph  (8).  as  so 
redssignated.  the  following  paragraph: 

"(^)  'Secretary's  Plan'  means  (A)  the 
Meihorandum  of  Intent  between  the  United 
Statles  and  Norfolk  Southern  Corporation 
sigried  February  8.  1985,  but  not  including 
paragraph  9(dXill)  of  such  Memorandum  of 
Intent  and  (B)  the  divestitures  by  the  Nor- 
Southem  Corporation  of  certain  rail 
rights,  and  facilities,  and  any  trans- 
ins  or  agreements  related  or  incidental 
ich  divestitures,  in  connection  with  the 
iementation  of  attachment  A  to  the 
r  from  the  Department  of  Justice  at- 
ed  to  the  Memorandum  of  Intent  as  ex- 
E:". 

I— AMENDMENTS   TO   THE   RE- 

kONAL      RAIL      REORGANIZATION 

APT  OP  1973  AND  THE  NORTHEAST 

,  SERVICE  ACT  OF  1981 
Subtitle  A— Regional  Rail  Reorganization 
Act  of  1973  Amendments 

OR  AUTHORITY  TO  PXmCHASX  STOCK 

sic.  101.  Section  216(b)  of  the  Regional 
Raa  Reorganization  Act  of  1973  (45  U.S.C. 
726(b))  is  amended  by  adding  at  the  ead 
thereof  the  following  paragraph: 

"(5)  The  authority  of  the  Association  to 
puichase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
statl  terminate  upon  the  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 

RESPONSIBILITY  OP  CONRAIL  DIRXCTORS 

%c.  102.  Section  301(1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
7411(1))  is  amended  by  inserting  immediately 
after  "required  by  law"  the  following:  ". 
taHen  to  implement  the  Secretary's  Plan.". 

APltLICABILITY  OP  REGIONAL  RAIL  RXORGANIZA- 
nON  ACT  OP  1>73  TO  CONRAIL  ATTER  SALE 

103.  Section  301  of  the  Regional  RaU 
>rganization  Act  of  1973  (45  U.S.C.  741)  is 
mded  by  adding  at  the  end  thereof  the 
lowing  subsection: 

[k)  Governing  Provisions  Aptxr  Sale.- 
provisions  of  this  Act  shall  not  apply  to 
Corporation  and  to  activities  and  other 
Ions  and  responsibilities  of  the  Corpora- 
tiob  and  its  directors  after  consiunmation  of 
th4  sale  of  the  interest  of  the  United  SUtes 
in  I  the  common  stock  of  the  Corporation 
uqder  the  terms  of  the  ConraU  Sale  Amend- 
mSnts  Act  of  1985.  other  than  with  regard 
to- 
'  (1)  section  102  of  this  Act: 
'  (2)  section  201(d)  of  this  Act; 
'  (3)  section  203  of  this  Act.  but  only  with 
re  pect  to  information  relating  to  proceed- 
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Ings  befdre  the  special  court  established 
under  se<9tion  209(b); 

"(4)  seqtion  216(f  K8)  of  this  Act,  but  only 
as  such  authority  appUes  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  trusts  prior  to  or  in  connection 
with  consummation  of  the  sale  of  the  inter- 
est of  the  United  States  in  the  common 
stock  of  the  Corporation,  including  activi- 
ties related  to  the  sale,  exchange,  valuation, 
or  disposition  of  the  assets  of  the  employee 
stock  ownership  plan  and  related  trusts,  or 
of  ConraU  Equity  Corporation,  in  connec- 
tion wituthe  Secretary's  Plan; 

"(5)  seklons  216(fXll)  and  216(fX13)  of 
this  Act,  as  amended  by  the  ConraU  Sale 


Amendments  Act  of  1985; 

"(6)  se^ion  217(e)  of  this  Act; 

"(7)  subsection  (i)  of  this  section,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
mation or  in  connection  with  implementa- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion;      I 

"(8)  seetion  305  of  this  Act,  but  only  as  to 
the  effect,  and  continuing  administration, 
of  supplemental  transactions  consummated 
prior  to  ^nsummation  of  the  sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  the  Corporation; 

"(9)  section  308  of  this  Act,  but  only  in 
abandonment  actions  when  such  authority 
has  been^reUed  on  to  f  Ue  a  notice  or  notices 
of  insuf4(dent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
SUtes  in  the  common  stock  of  the  Corpora- 
tion; 

'  Btion  401(a)  of  this  Act,  as  amend- 
ConraU  Sale  Amendments  Act  of 

ion  402  of  this  Act.  as  amended 
'onrail  Sale  Amendments  Act  of 

ion  408(c)  of  this  Act.  as  amend- 
le  ConraU  Sale  Amendments  Act  of 

tion  701  of  this  Act.  but  only  as 

lecessary  to  identify  employees  eU- 

gibie  fo^  benefits  under  agreements  entered 
into  under  such  section; 

ction  702(e)  of  this  Act; 
tion  704(b)  of  this  Act; 
tion  709  of  this  Act; 
ction  710(bXl)  of  this  Act;      - 
tion  711  of  this  Act: 
ction  714  of  this  Act.  but  only  with 
disputes  or  controversies  specified 
in  such  section  that  arose  prior  to  consum- 
mation jOf  the  sale  of  the  interest  of  the 
United  BUtes  in  the  common  stock  of  the 
Corporation;  and 

"(20)  section  715  of  this  Act.  as  amended 
by  the! ConraU  Sale  Amendments  Act  of 
1985.". 

IMPLEHZNTATION  OP  THE  SECRETARY'S  PLAN 

Sec.  104.  (a)  Section  401(aK3)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
U.S.C.  761(a)(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  "the  Secretary  is  authorized  and  (U- 
rected  no  implement  the  Secretary's  Plan,  in 
accordmce  with  paragraph  (4)  of  this  sub- 
section. Such  implemenUtion  of  the  Secre- 
tary's Plan  and  the  coordinated  operation  of 
the  Corporation's  properties  with  those  of 
Norfow  Southern  Corporation  and  its  affili- 
ates asl  a  single  raU  system  is  deemed  ap- 
proved by  the  Commission  under  chapter 
113  of  t  lUe  49.  United  SUtes  Code.". 

(b)  S(  ction  401(a)  of  the  Regional  RaU  Re- 
organii  aUon  Act  of  1973  (45  UAC.  761(a))  is 
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amended  by  adding  at  the  tsoA  thereof  the 
f oUowlng  pwagnphs: 

"(4)  The  Secretary  shall  Implement  the 
Secretary's  Flan  by  negoUaUnc.  executing. 
deUvering,  and  performing  the  Definitive 
Agreements,  which  shall  conform  to  the 
Memorandum  of  Intent  described  In  section 
102(a0XA)  of  this  Act.  The  Secretary  shaU. 
4S  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  Interest 
of  the  United  SUtes  In  the  common  stodi  of 
the  Corporation  wlU  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
porUtion  of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  RepresenUtlves  a  notification  of  any  al- 
teration from  the  Monorandum  of  Intent 
described  in  section  103(30XA)  of  this  Act 
which  wUl  be  made  in  the  Definitive  Agree- 
menU  After  the  date  of  such  sale,  the  Sec- 
retary shaU  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compli- 
ance with  any  substantive  covenant,  agree- 
ment or  obligation  contained  In  the  Defini- 
tive AgreemenU.  and  the  Secretary  may  not 
waive  such  compliance  untU  a  period  of  45 
calendar  days  has  expired  after  the  date  of 
such  transmittal. 

"(6)  The  Secretary  shaU  not  transfer  the 
Interest  of  the  United  SUtes  in  the  common 
stock  of  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Corporation  of  rail  assets  and  rights  Kp- 
proved  by  the  Attorney  OeneraL 

"(6)  The  sale  of  the  interest  of  the  United 
SUtes  in  the  common  stock  of  the  Corpora- 
tion ShaU  be  deemed  to  be  consummated  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  SUtes  receives  the  cash  purchase 
price.". 

RAILROAO  PURCHASERS  AND  OPPER  POR  SALE  OP 
SHARES  TO  EMPLOYEES 

Sic.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  RaU  Reorganization  Act 
of  1973  (45  U.8.C.  761  (d)  and  (e))  are  re- 
pealed. 

CANCELLATION  OP  DEBT  AND  PREPERRBD  STOCK 

Sec.  106.  Section  403  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  763)  la 
amended  to  read  as  f  oUows: 

"DEBT  AND  PREPERRED  STOCK 

"Sic.  403.  (a)  Rbcapitauzation.— In  con- 
nection with  the  sale  of  the  Interest  of  the 
United  SUtes  in  the  common  stock  of  the 
Corporation  under  section  401  of  this  Act, 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  aU  action  necessary 
to  cause  the  Corporation  to  be  recapitallced 
such  that  the  Interest  of  the  United  SUtes. 
or  any  agent  or  instrumentaUty  thereof,  and 
aU  other  commitments  or  obUgations  of  the 
Corporation  to  the  United  SUtes  or  any 
agent  or  instrumentaUty  thereof  arising  out 
of  such  interest.  In  any  debt  (including  ac- 
crued Interest  and  contingent  interest  there- 
on) and  preferred  stock  (Including  accrued 
and  impaid  dividends  thereon)  of  the  Corpo- 
ration shall  be  canceUed  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shall  cause  the  recapitaliza- 
tion authorized  by  this  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  Interest  of  the  United  SUtes  in  the 
common  stock  of  the  Corporation. 

"(b)     BRIACB     op     RKPUSnTATIOHS.— (1) 

Norfolk  Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  breach  of  represenUtlons  contained 
In  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  In  secUon  103(30XA)  of 
this  Act  (hereinafter  referred  to  as  the 


'Representations')  In  the  United  States 
Claims  Court  or  a  district  court  of  the 
United  States.  If  such  an  action  is  brought, 
the  Clatans  Court  or  district  court  shaU  de- 
termine the  amount  by  which  the  United 
States  Income  tax  (Including  Interest  and 
penalties  whether  or  not  such  penalties  are 
siirssril  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1964)  assessable  against  the 
Corporation  or  against  NorfoUi  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
tations not  been  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amount'). 

"(2)  The  RepresenUtlons  shaU  be  consid- 
ered breached  and  NorfoUi  Southern  Corpo- 
ration ShaU  be  entitled  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  foUowing 
that  Is  inconsistent  with  the  Representa- 
tions: (A)  the  Issuance  by  the  Internal  Reve- 
nue Service  of  a  statutory  notice  of  deficien- 
cy (90-day  letter),  (B)  the  assessment  of  the 
United  SUtes  income  tax,  or  (C)  any  claim 
by  the  United  SUtes  in  a  suit  or  other  judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

"(3)  The  right  to  bring  suit  pursuant  to 
this  section  shaU  not  be  subject  to  any  wait- 
ing period  appUcable  to  tax  proceedings  or 
to  any  requirements  for  payment  of  any  tax 
as  a  condition  to  instituting  any  suit  based 
on  a  breach  of  the  RepresenUtlons. 

"(4)  Any  Judgment  for  money  damages  re- 
lating to  breach  of  the  RepresenUtlons 
shaU  only  be  awarded  as  an  offset  in  any 
court  or  Hdministrative  proceeding  against 
the  tax  UabUity  of  NorfoUc  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
such  breach  relates;  except  that  if  any  such 
tax  UablUty  resulting  from  such  breach  has 
been  paid,  the  Judgment  shaU  to  that  extent 
be  an  offset  against  any  United  States 
income  tax  liability  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  RepresenUtlons  has  been 
I»id,  then  the  Offset  Amount  shaU  include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
In  the  Internal  Revenue  Code  of  1954  for  In- 
terest payable  on  refund  claims. 

"(5)  It  shall  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  RepresenUtlons 
or  that  there  existe  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  RepresenUtlons. 

"(6)  For  purposes  of  this  section,  tax  U- 
abUlty  of  Norfolk  Southern  Corporation 
ShaU  include  the  tax  UabUity  of  NorfoUi 
Southern  Corporation  and  iU  affiliated 
group,  within  the  meaning  of  section  1504 
of  the  Internal  Revenue  Code  of  1954.". 

APPUCABILITT  OP  CBBTAIN  LAWS  TO  SALE  OP 
CONRAIL 

Sk.  107.  Section  408  of  the  Regional  RaU 
ReorganisaUon  Act  of  1973  (45  U.8.C.  768)  U 
amended— 

(1)  by  repealing  subsection  (b); 

(3)  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  aU  that  foUows  through 
"subject  to"  and  Inserting  in  Ueu  thereof 
"Except  as  provided  In  section  1163  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
VS.C.  1105),  the  Secretary's  Plan  and  the 
Definitive  Agreements  and  their  negotia- 
tion, execution,  and  implemenUtion  shaU 
not  be  subject  to  administrative  or";  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  foUowing  sentence:  "The  issuance  In  pri- 
vate placement  of  notes  or  other  securities 
In  accordance  with  exhibit  B  to  the  Memo- 


randum of  Intent  (described  In  section 
103(30XA)  of  this  Act)  In  the  Secretary's 
Flan  ShaU  not  be  subject  to  the  provlslaas 
of  subtiUe  IV  of  Utle  49.  United  States 
Code.". 

LABOR  PRoracnoN 

Sk.  108.  (a)  Section  701(dX3)  of  the  Re- 
gional RaU  Reorganisation  Act  of  1973  (46 
UJ3.C.  797(dX3))  Is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(bXl)  "nue  vn  of  the  Regional  RaU  Reor- 
ganisaUon Act  of  1973  (45  UJS.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
foUowing  section: 

"PBOTECnON  APTB  SALI 

"Sec.  715.  After  consummation  of  the  sale 
of  the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, any  raU  affiliate  of  either  company, 
and  any  transferee  of  the  raU  tracks,  rights, 
and  faculties  divested  in  accordance  with 
the  Secretary's  Flan,  who  is  adversely  af- 
fected in  his  employment  by  the  Implemen- 
Ution of  the  Secretary's  Plan  shaU  receive 
from  his  employer  protection  under  the 
labor  protective  conditions  set  forth  in  New 
York  Dock  RaUway— Control— Brooklyn 
Eastern  DUtrict  Terminal  (354  ICC  399 
(1978),  modified  upon  further  consideration, 
360  ICC  60  (1979)).  The  arbitration  provi- 
sions of  section  4  of  New  York  Dock  shaU 
apply  to  the  formation  of  any  implementing 
agreemenu  that  may  be  necessary  in  con- 
nection with  the  implementation  of  the  Sec- 
retary's Plan,  including  any  resulting  co- 
ordinations.". 

(3)  The  table  of  conUnU  of  the  Regional 
RaU  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  714  the  foUowing  item: 

"Sec.  715.  Protection  after  sale.". 

PRXPERXNTIAL  HIRING 

Sk.  109.  Section  703  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.8.C.  797b) 
Is  amended— 

(1)  by  redesignating  subsection  (b)  ss  sub- 
section (c);  and 

(3)  by  inserting  immediately  after  subsec- 
tion (a)  the  foUowing  subsection: 

"(b)       IMPLDIKNTATION       OP       SKRRART'S 

Plan.— Any  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
implemenUtion  of  the  Secretary's  Flan 
ShaU  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  Is  qualified  on  sny  Norfolk 
Southern  Corporation  raU  subsidiary, 
except  where  such  vacancy  is  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
designated  to  eliminate  discrimination,  that 
is  required  by  Federal  or  SUte  sUtute.  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (3)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  iU  own  fur- 
loughed  employees.". 

CROSS  CRAPT  ntPLOTUIIT 

Sk.  no.  (a)  Title  VII  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  797  et 
seq.)  is  amended  by  inserting  immediately 
after  section  703  the  foUowing  section: 

"CROSS  CRATT  EMPLOYMENT 

"Sk.  703A.  Any  employee  of  Norfolk  and 
Western  RaUway  Company,  Southern  RaU- 
way Company,  or  the  Corporation  who  is 
deprived  of  employment  as  a  result  of  the 
implonentatton    of   the   Secretary's   Flan 
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■hall  hmve  the  fint  right  of  hire  for  any  va- 
cancy for  which  such  employee  la  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corporation  rail  subaldiary,  without  retard 
to  craft  or  daaa  or  the  provisions  of  section 
703  of  this  Act  Such  employee  shall  retain 
his  seniority  rights  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  It  recalls  any  of  its  own  fur- 
loughed  employees.". 

(b)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  Is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  703  the  following  item: 
"Sec.  703A.  Cross  craft  emplo3maent.". 

Subtitle  B— Northeast  Rail  Service  Act  of 
1981  Amendments 

SFICIAL  COURT  JT7IUSOICTION 

Sr.  121.  (a)  Section  1152  of  the  Northeast 
Rail  Service  Act  of  1981  (45  VAC.  1105)  is 
amended— 

(1)  by  Inserting  "or  the  ConraU  Sale 
Amendments  Act  of  1985"  immediately 
after  "subtitle"  wherever  it  appears; 

(2)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  In- 
serting in  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following 
paragraphs: 

"(5)  brought  by  the  United  States  or  any 
agency  or  instrumentality  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements: 

"(6)  brought  by  Norfolk  Southern  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Plan  or  the  Definitive  Agreements: 

"(7)  brought  by  a  party  who  filed  a  com- 
plaint with  the  Secretary  imder  subsection 
(e)  of  this  section,  and  who  is  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (2)  of  such  subsection  that 
a  covenant  has  not  been  violated; 

"(8)  brought  by  a  party  which  is  a  signato- 
ry to  an  ancillary  agreement  entered  into  in 
accordance  with  the  Secretary's  Plan  or  the 
Definitive  Agreements  and  which  is  seeking 
to  enforce  such  ancillary  agreement:  or 

"(9)  brought  to  determine  the  value  of  the 
Interest  of  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
Conrail  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  Definitive  Agreements 
shall  be  deemed  to  constitute  immediate 
and  irreparable  harm  for  purposes  of  award- 
ing injunctive  relief  to  the  United  States.". 

(b)  Section  1152  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1105)  Is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(eKl)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  alleged  viola- 
tion of  i>  covenant  contained  in  the  Defini- 
tive Agreements  may  file  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shall  investigate 
the  complaint. 

"(2)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  shall  give  reasonable 
notice  of  such  decision  to  investigate  to  the 


alleged  violator  of  such  covenant  and  the 
complainant,  and  shall  make  a  final  decision 
on  guch  complaint  within  60  days  after  the 
dat4  on  which  it  was  f  Ued. 

)  If  the  Secretary  finds  that  (A)  the 
it  in  question  has  been  violated,  and 
;he  complainant  suffered  direct  eeonom- 
lury  as  a  result  of  such  violation,  the 
^tary  shall  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
sucM  covenant. 

"(f)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsection  shall  be  upheld. 
imless  such  decision  is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 

APPLICABIUTY  OF  OTHER  LAWS 

Sic.  122.  Section  U68(a)  of  the  Northeast 
Rai  Service  Act  of  1981  (45  U.S.C.  1116(a)) 
is  amended  by  striking  "service  transfers" 
andjinserting  in  lieu  thereof  "sale  of  the  in- 
of  the  United  States  in  the  common 
of  Conrail  or  transfer  of  the  rail  prop- 
and  freight  service  responsibilities  of 

bUtle  C— Employee  Stock  Ownership 
Plan 

RBSrOlf  SIBIUTT  OP  KKPLOTZB  STOCK 
OWIfKRSHIP  PLAN  PIDUCIAKHS 

131.  (a)  Section  2ie(f)(8XA)  of  the 
ional  Rail  Reorganization  Act  of  1973 

(45  p.S.C.  726(f)(8XA))  is  amended— 

(lb  by  striking  "or"  at  the  end  of  clause 
(11)^; 

(ai>  by  striking  the  period  at  the  end  of 
dailse  (ill)  and  inserting  in  lieu  thereof  "; 
and 

by  adding  at  the  end  thereof  the  fol- 
clause: 
Iv)  for  or  in  connection  with  any  action 
(n  to  implement  the  Secretary's  Plan,  in- 
ling  any  sale,  exchange,  valuation,  or 
dlsdcnition  of  the  plan  and  related  trust 
assets,  or  the  assets  of  Conrail  Equity  Cor- 
poration, in  connection  with  implementa- 
tion of  the  Secretary's  Plan  and  any  deter- 
ition  of  the  terms  on  which  any  such 
exchuige,  valuation,  or  disposition  Is 
:ted.". 

tALinCATIOIl,  RZVIXW.  AlfD  VALUATION  OF 
EMFLOTB  STOCK  OWHXRSRIP  PLANS 

132.  Section  216(f)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
72fl(f))  Is  amended  by  adding  at  the  end 
thereof  the  following  paragraphs: 

"<11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusts  main- 
taiaed.  amended,  or  adopted  in  implement- 
IngT the  Secretary's  Plan  shall  be  deemed  to 
meet  the  qualification  requirements  of  sec- 
tions 401  and  501,  respectively,  of  the  Inter- 
nal Revenue  Code  of  1954,  notwithstanding 
(Al  ttiat  such  plans  may  not  meet  the  re- 
quirements of  section  415  of  the  Internal 
Revenue  Code  of  1954,  or  (B)  that  partid- 
paats  in  such  plans  may  be  entitled  to  with- 
draw a  portion  of  the  shares  aUocated  to 
th^ir  accounts  prior  to  the  expiration  of  the 
peiiod  generally  Imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qui  ilif ication  shall  relate  only  to  the  contri- 
buions.  allocations,  and  withdrawals  of 
shi  kres  provided  for  in  the  Secretary's  Plan 
wil  h  respect  to  the  plans  and  related  trusts 
mi  Intained,  amended,  or  adopted  In  imple- 
m<  nting  the  Secretary's  Plan.  Such  contri- 
bu  Jons  and  allocations  shall  in  no  event  be 
tnated  as  having  exceeded  the  maximum 
an  lual  addition  permitted  imder  section  415 
oflthe  Internal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(J) 
oflthe  Internal  Revenue  Code  of  1954)  for 
pt^poses  of  calculating  any  limitation  under 
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secUon  415  with  reapect  to  contribuUons 
and  allotettons  not  deaeribed  in  the  Secre- 
tary's Plin,  including  eontributloiis  and  al- 
j  to  plans  and  related  truatr  of  the 
fon  and  any  affiliated  corporation, 
sued  Qualification  of  such  plans 
,  to  all  other  cimtrlbutlona.  allo- 
iid  withdrawals  shaU  be  subject  to 
dons  of  existing  law,  as  amended 
|e  to  time.  No  inference  shall  be 
om  this  paragraph  as  to  whether 
an  amo^t  is  a  contribution  deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capital  expenditure. 

"(12)  Bxcept  as  provided  in  section  1153  of 
the  Noriheast  Rail  Service  Act  of  1981  (45 
U.S.C.  1105),  the  issuance  and  sale  or  contri- 
bution 61  securities  by  Norfolk  Southern 
Corporation  to  fulfill  arrangements  with 
the  Corporation's  employees  in  implement- 
ing thelSecretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee sock  ownership  plans  and  related 
trusts  niilntalned,  amended,  or  adopted  in 
implementing  the  Secretary's  Plan  shall  not 
be  subject  to  the  registration  and  prospec- 
tus delivery  requirements  of  the  Securities 
Act  of  1933.  any  approval  requirement 
under  silbUtle  IV  of  tlUe  49.  United  SUtes 
Code,  or!  the  laws  of  any  State  with  reject 
to  the  issuance  and  sale  of  securities.". 

TnTLE  II— TEC^HNICAL  AND 
CCiNFORMINO  AMENDMENTS 


BIGIONkL  RAIL  RXOROANIZATION  ACT  OP  ISTS 
I    AMKNDlfKNTS  AND  RXPBALS 

Sec.  201.  The  following  provisions  of  the 
Regional  Rail  Reorganization  Act  of  1973 
are  repekled  or  amended  as  specified: 

(1)  Simsectlons  (a)  and  (b)  of  section  214 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (41  U.S.C.  724  (a)  and  (b))  are  re- 
pealed, gnd  such  section  214  is  amended  by 
striking  ^'(c)  Association.—". 

(2)  Su  Mection  (f )  of  section  217  of  the  Re- 
gional I  »il  Reorganization  Act  of  1073  (45 
U.S.C.  7i7(f))  is  repealed,  without  prejudice 
to  the  o  mtinued  availability  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  217(f)(1)(C)  of 
the  Rei  [ional  RaU  Reorganization  Act  of 
1973  (46  U.S.C.  727(f)(lKC)). 

(3)  Se^lon  404  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  764).  and 
the  ite^  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(4)  Se  ^ion  405  of  the  Regional  Rail  Reor- 
oganizai  ion  Act  of  1973  (45  U.S.C.  765),  and 
the  Iteia  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(5)  Se  ^ion  406  of  the  Regional  RaU  Reor- 
ganlzatlsn  Act  of  1973  (45  UJS.C.  766),  and 
the  item  relating  to  such  section  in  the 
table  ol  contents  of  such  Act,  are  repealed. 

(6)  Se  ^ion  407  of  the  Regional  RaU  Reor- 
ganizatl  va  Act  of  1973  (45  U.S.C.  767),  and 
the  iten  relating  to  such  section  in  the 
table  ol  contents  of  such  Act,  are  repealed. 

(7)  St  baectlona  (a)  and  (d)  of  section  408 
of  the  ]  tegional  RaU  Reorganization  Act  of 
1973  (41  U.S.C.  768  (a)  and  (d))  are  repealed. 

(8)  Sc  ction  409  of  the  Regional  RaU  Reor- 
ganizatl  on  Act  of  1973  (45  UJS.C.  769).  and 
the  iten  relating  to  such  section  in  the 
table  oi  contents  of  such  Act,  are  repealed. 

(9)  S«  ction  410  of  the  Regional  RaU  Reor- 
ganlzat  on  Act  of  1973  (45  UAC.  769a),  and 
the  iten  relating  to  such  section  in  the 
table  o:  contents  of  such  Act,  are  repealed. 

(10)  t  ecUon  411  of  the  Regional  RaU  Re- 
organii  lUon  Act  of  1973  (46  VS.C.  769b), 
and  th«  item  relating  to  stich  section  In  the 
table  o: '  contents  of  stich  Act,  are  repealed. 
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(11)  SecUon  413  of  the  Regional  RaU  Re- 
organlHttlbn  Act  of  1073  (45  VAC.  709c), 
and  the  item  relating  to  wch  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(12)  SecUon  713  of  the  Regional  RaU  Re- 
organlSkUon  Act  of  1073  (48  VAC.  7971). 
and  the  item  relating  to  such  seeUon  in  the 
table  of  contents  of  such  Act,  are  repealed. 

AKBRIIMKHTS  AND  RinALS  OP  OTRBR  RAIL  LAWS 

Sic.  302.  The  foUowlng  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  Section  1154  of  the  Northeast  RaU 
Service  Act  of  1981  (45  VA.C.  1107),  and  the 
item  relating  to  such  secUon  in  the  table  of 
contents  of  such  Act.  are  repealed. 

(2)  SecUon  1161  of  the  Northeast  RaU 
Service  Act  of  1981  (46  UJB.C.  1110).  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(3)  SecUon  1166  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.8.C.  1114),  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  stich  Act.  are  repealed. 

(4)  SubaecUon  (c)  of  secUon  1167  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
UAC.  1115(c))  is  repealed. 

(6)  SubaecUon  (b)  of  secUon  1168  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
UAC.  1116(b))  is  repealed. 

(6)  SecUon  501(8)  of  the  RaUroad  Revital- 
Izatlon  and  RegtUatory  Reform  Act  of  1076 
(45  UJ3.C.  821(8))  is  amended- 

(A)  by  striking  "(A)"; 

(B)  by  striking  "(1)"  and  inserting  in  lieu 
thereof  "(A)",  and  by  striking  "(11)"  and  in- 
serting in  lieu  thereof  "(B)";  and 

(C)  by  striking  aU  after  "utUizatlon;". 

(7)  Section  505  of  the  RaUroad  RevitaUza- 
Uon  and  Regulatory  Reform  Act  of  1976  (45 
UJB.C.  825)  is  amended— 

(A)  in  subsection  (aXl).  by  striking  aU 
after  "railroad"  through  "1981)";  and 

(B)  in  subsecUon  (bM2KC).  by  striking  aU 
after  "costs"  the  second  time  it  appears 
through  "subsidy". 

(8)  SubsecUon  (bXl)  of  section  509  of  the 
Railroad  Revitalization  and  RegtUatory 
Reform  Act  of  1976  (45  U.S.C.  829(bXl))  is 
repealed. 

(9)  Section  611(e)  of  the  Railroad  Revital- 
ization and  Regulatory  Reform  Act  of  1976 
(45  U.8.C.  831(e))  Is  amended  by  striking 
"(1)",  and  by  striking  aU  after  "time"  and 
Inserting  in  lieu  thereof  a  period. 

(10)  Section  402  of  the  RaU  Safety  and 
Service  Improvement  Act  of  1982  (45  U.S.C. 
825a)  is  repealed. 

(11)  SecUon  1005(bXl)  of  the  RaU  Passen- 
ger Service  Act  (45  U.S.C.  655(bXl))  U 
amended  by  striking  "the  ConsoUdated  RaU 
CorporaUon,". 

(12)  SecUon  10362(bX7XA)  of  UUe  49, 
United  SUtes  Code,  U  amended  by  striking 
"by  the  Consolidated  RaU  CorporaUon  or". 

(13)  Section  332(d)  of  UUe  49,  United 
SUtes  Code,  Is  amended  by  striking  ",  the 
ConsoUdated  RaU  Corporation,". 

TrriiB  m-MI8CELLANEOU8 
PROVISIONS 

COMMON  CARRim  STATUS  OP  CONRAIL  APTIR 


8k.  301.  (a)  ConraU's  sUtus  as  a  common 
carrier  by  railroad  imder  seeUon  10103(4)  of 
UUe  49,  United  SUtes  Code,  shaU  not  be  af- 
fected by  virtue  of  sale  of  the  Interest  of  the 
United  SUtes  in  ConraU's  common  stock. 
Purchase  of  ConraU  stock  shaU  not  alone  be 
the  baats  of  a  determlnaUon  that  the  acquir- 
ing enUty  has  become  a  common  carrier  by 
raUraad  tmder  section  10102(4)  of  UUe  49, 
United  SUtea  Code. 

(b)  The  DeflnlUve  AgreemenU  shaU  con- 
tain  a  bintUng  commitment  by  Norfolk 


Southern  CorporaUon  to  contlntie  to  oper- 
ate ConraU  in  f uU  compliance  with  the  pro- 
visions of  aecUon  10781(e)  of  UUe  49,  United 
States  Code. 

OONSTJMMATtON  OP  SALS 

Sk.  802.  The  sale  of  the  interest  of  the 
United  States  In  the  common  stock  of  Con- 
raU abaU  be  deemed  to  be  consummated  on 
the  date  UUe  to  the  common  stock  passes  to 
Norfolk  Southern  CorporaUon  and  the 
United  SUtes  receives  the  cash  purchase 
price. 

CONTRACTS 

Sac.  303.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  secUon.  nothing  in  this  Act 
shaUaffect- 

(1)  ConraU's  obligaUon  to  carry  out  Its 
transporUUon  contracts  and  equipment 
leases.  eqtUpment  trtisU,  and  con(Utional 
sale  agreemenU,  in  accordance  with  their 
terms;  and 

(2)  the  obligation  of  any  transferee  of  di- 
vested assets  to  carry  out  transporUUon 
contracts  and  eqiUpment  leases,  equipment 
trusU,  and  condiUonal  sale  agreements  to 
which  such  assets  are  subject,  in  accordance 
with  their  terms. 

(b)  If  a  divestiture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  Conrail  from 
providing  a  transporUUon  service  for  which 
it  has  contracted  without  a  right  of  termina- 
tion that  may  be  exercised  in  the  event  of 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  ConraU  and  the  di- 
vestiture wiU  restilt  In  a  change  or  modif  ica- 
Uon  in  the  movement  of  the  traffic  In- 
volved, the  transferee  of  the  divested  rights 
and  properUes  and  ConraU  shaU  provide  the 
contracted-for  service  on  terms  and  condi- 
tions which,  to  the  maxlmtim  extent  possi- 
ble, conform  to  the  Urms  and  conditions  in 
the  contract. 

CONORiaSIONAL  OVXRaiORT  OP  COMPUAKCI 

Sk.  304.  The  Secretary  shaU,  no  laUr 
than  January  31  of  each  year,  submit  to  the 
Committee  on  Commerce,  Science,  and 
TransporUUon  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  RepresenUtives  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em  CorporaUon  and  ConraU  provided  to  the 
Secretary,  dtiring  the  preceding  year,  certi- 
fying compliance  with  the  covenanU  con- 
tained in  the  Definitive  AgreemenU 

SSPARABIUTY 

Sk.  305.  If  any  provision  of  this  Act  or 
the  ^pUcation  thereof  to  any  person  or  cir- 
ctimatances  is  held  Invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sion to  other  persons  or  circtimstanoes  shaU 
not  be  affected  thereby. 

■PPKTIVX  DAT! 

Sk.  306.  (a)  Except  as  provided  In  subsec- 
Uon (b)  of  this  secUon,  the  provisions  of  and 
amendmente  made  by  this  Act  shaU  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  SecUons  108(a),  201  and  202  of  this  Act 
ShaU  take  effect  on  the  date  of  consumma- 
Uon  of  the  sale  of  the  Interest  of  the  United 
SUtes  In  the  common  stock  of  ConraU. 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant te  article  I.  secUon  7  of  the  ConsUtu- 
Uon,  provides  for  raising  revenue  shaU  only 
be  effective  upon  the  enactment  into  law  of 
a  bUl  which  has  originated  In  the  House  of 
RepresenUtives  enacting  such  provision. 

Amknomint  No.  1449 
In  Ueu  of  the  language  proposed  to  be  in- 
serted, insert  the  foUowing: 
That  this  Act  may  be  cited  as  the  "ConraU 
Sale  Amendmente  Act  of  1986". 
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a.  The  CongreM  finds  that— 

(1)  the  Northeast  RaU  Senrtoe  Act  of  1081 
(45  UB.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  ConraU  freight  senrtoe  to  the 
DnvttvO  socvort 

(2)  the  provisions  of  the  Northeast  RaU 
Service  Act  of  1981  were  sticcessftU  in  re- 
moving ConraU's  obligaUons  beyond  raU- 
road  freight  service  and  In  othenrtse  prepar- 
ing CoiumU  for  an  orderly  rettim  to  the  pri- 
vate sector. 

(3)  acting  under  secUon  403  of  the  Region- 
al RaU  ReorganlsaUon  Act  of  1973  (46 
U.S.C.  763),  the  Board  of  Directors  of  the 
United  States  RaUway  AssodaUon  twice 
found  ConraU  to  be  a  profitable  corpora- 
tion; 

(4)  acting  under  section  401  of  the  Region- 
al RaU  Reorganisation  Act  of  1973  (46 
U.8.C.  761),  the  Secretary  engaged  an  In- 
vestment banker  and  arranged,  through 
open  competiUve  bidding  and  negotiation, 
to  seU  the  interest  of  the  United  States  in 
the  common  stock  of  ConraU; 

(6)  the  Secretary's  Plan  for  the  sale  of 
ConraU  provides  for  sale  of  the  interest  of 
the  United  SUtes  in  the  common  stock  of 
Conrail  to  Norfolk  Southern  CorporaUon; 

(6)  the  Secretary  found  that  sale  of  the  In- 
terest of  the  United  SUtes  In  the  common 
stock  of  ConraU  to  Norfolk  Southern  Corpo- 
ration best  meete  the  sale  criteria  of  (A) 
leaving  Conrail  in  the  strongest  financial 
posiUon  after  the  sale.  (B)  preserving  pat- 
terns of  service  to  shippers  and  communiUes 
in  the  region  ConraU  serves,  and  (C)  maxi- 
mizing return  to  the  Federal  Government 
consistent  with  the  criteria  specified  In 
clauses  (A)  and  (B); 

(7)  amendmente  to  the  Regional  RaU  Re- 
organization Act  of  1973  (45  U.8.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
In  the  common  stock  of  ConraU  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  Interest  of  the  United  SUtes  in 
ConraU  debt  and  preferred  stock:  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
qtUremente  of  the  Northeast  RaU  Service 
Act  of  1981,  indtiding  the  Intent,  goals,  and 
obJecUves  relating  to  the  sale  of  the  Interest 
of  the  United  States  In  the  common  stock  of 
ConraU  and  the  reqtUremenU  of  secUon 
401(e)  of  the  Regional  RaU  Reorganization 
Act  of  1973  (45  UAC.  761(e)). 

pintposi 

8k.  S.  It  is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 
rettim  Conrail  to  the  private  sector  by  di- 
recting and  facUlUtlng  ImplemenUtion  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  ConraU. 

DIPINITIONS  I 

Sk.  4.  (a)  In  this  Act,  unless  the  context 
otherwise  requires,  the  term— 

(1)  "ConraU"  means  the  ConsoUdated  RaU 
Corporation; 

(2)  "Definitive  Agreemente"  means  any 
and  aU  agreemente  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  aU  reiwe- 
senUUons  and  warranUes  made  therein,  to 
implement  the  Memorandtim  of  Intent  de- 
scribed in  paragraph  (4XA); 

(3)  "Secretary"  means  the  Secretary  of 
TransporUUon;  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  Norfolk  Southern  CorporaUon 
signed  February  8, 1085.  and  (B)  the  dlveaU- 
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tuns  by  the  Norfolk  Southern  Corporation 
of  certain  raO  tracks,  rights,  and  facOiUes, 
and  any  transactions  or  acreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion wlUi  the  Implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E. 

(b)  Section  102  of  the  Regional  Rail  Reor- 
ganixaUon  Act. of  1973  (48  n.&C.  702)  is 
amended— 

(1)  by  redesignating  paragraphs  (6) 
though  (18)  as  paragraphs  (7)  through 
(19),  and  paragraphs  (19)  through  (21)  as 
paragraphs  (21)  through  (23),  respectively; 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(6)  'Definitive  Agreements'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (20KA):":  and 

(3)  by  inserting  after  paragraph  (19),  as  so 
redesignated,  the  foUowing  paragraph: 

"(20)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8, 198S,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks,  rights,  and  facUiUes, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

(c)  Section  1135(a)  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1104(a))  is 
amended— 

(1)  by  redesignating  paragraphs  (6),  (7), 
and  (8)  as  paragraphs  (7),  (8),  and  (10),  re- 
spectively: 

(2)  by  inserting  after  paragraph  (5)  the 
f  oUowing  paragraph: 

"(6)  'Definitive  Agreements'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9KA);":  and 

(3)  by  inserting  after  paragraph  (8),  as  so 
redesignated,  the  following  paragraph: 

"(9)  'Secretary's  Plan'  means  (A)  the 
Memorandtmi  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8,  1985,  but  not  including 
paragraph  6(e)  of  such  Memorandum  of 
Intent,  and  (B)  the  divestitures  by  the  Nor- 
folk Southern  Corporation  of  certain  rail 
tracks,  rights,  and  facilities,  and  any  trans- 
actions or  agreements  related  or  Incidental 
to  such  divestitures,  in  connection  with  the 
implementation  of  attachment  A  to  the 
letter  from  the  Department  of  Justice  at- 
tached to  the  Memorandum  of  Intent  as  ex- 
hibit E".  

TrriiE   I— AMENDMENTS   TO   THE   RE- 
GIONAL     RAIL      REORGANIZA'nON 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 
SubttUe  A— Regional  Rail  ReorganlzaUon 
Act  of  1973  Amendments 
umr  OH  AxrtHoarrr  to  pomcHAsa  stock 
Sic.  101.  Section  216(b)  of  the  Regional 
RaQ  Reorganization  Act  of  1973  (45  U.S.C. 
726(b))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  undor  this  section 


terminate  upon  the  omsummation  of 
the  Sale  of  the  interest  of  the  United  States 
in  t|ie  common  stodc  of  the  Corporation 
imd«r  the  terms  of  the  Secretary's  Plan.". 
tKSPOMSiaiUTT  OP  coNaAn.  dikxctoxs 
Sib.  102.  Section  301(1)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
741(  ))  is  amended  by  inserting  Immediately 
aftei  "required  by  law"  the  foUowlng:  ", 
take  [>  to  implement  the  Secretary's  Plan.". 


AP^CABIUTT  OP  RBGIORAL  RAIL  RKOKOANI- 
U^OH  ACT  OP  1973  TO  COIfRAII.  APTXR  SALE 


"(16) 
"(17) 
"(18) 
"(19) 

regard 
in  such 
matlon 
United 
Corporat 

"(20) 
by  the 
1985. 


S«:.  103.  Section  301  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  741)  Is 
amehded  by  adding  at  the  end  thereof  the 
f  oUqwing  subsection: 

"(k)  GovntMiHG  Provisions  Aptir  Sals.— 
TheTprovislons  of  this  Act  shaU  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  responsibilities  of  the  Corpora- 
tion and  its  directors  after  consummation  of 
the  sale  of  the  Interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  ConraU  Sale  Amend- 
medts  Act  of  1985,  other  than  with  regard 

"(> )  section  102  of  this  Act; 

"(i)  secUon  201(d)  of  this  Act; 
"(i)  section  203  of  this  Act,  but  only  with 
respect  to  information  relating  to  proceed- 
ings before  the  special  court  established 
under  section  209(b); 

"(«>  section  216(fK8)  of  this  Act,  but  only 
as  such  authority  applies  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  trusts  prior  to  or  In  connection 
wit]  1  consummation  of  the  sale  of  the  inter- 
est of  the  United  States  in  the  common 
stock  of  the  Corporation,  including  activi- 
ties related  to  the  sale,  exchange,  valuation, 
or  ( isposition  of  the  assets  of  the  employee 
stoi  t  ownership  plan  and  related  trusts,  or 
of  I  ^nraU  Equity  Corporation,  in  connec- 
tioq  with  the  Secretary's  Plan; 

"(5)  sections  216(fXll)  and  216(fK12)  of 
thig  Act,  as  amended  by  the  ConraU  Sale 
Amendments  Act  of  1985; 

"«)  section  217(e)  of  this  Act; 

"(7)  subsection  (i)  of  this  section,  but  only 
as  guch  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consimi- 
matlon  or  in  connection  with  implementa- 
tioo  of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tio]»; 

"<8)  section  305  of  this  Act,  but  only  as  to 
the  effect,  and  continuing  administration, 
of  supplemental  transactions  consummated 
priftr  to  consummation  of  the  sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  the  Corporation; 

"(9)  section  308  of  this  Act.  but  only  in 
abandonment  actions  when  such  authority 
been  relied  on  to  fUe  a  notice  or  notices 
'ficent  revenues  prior  to  consumziia- 
of  the  sale  of  the  interest  of  the  United 
^tes  in  the  common  stock  of  the  Corpora- 

(10)  section  401(a)  of  this  Act.  as  amend- 
ed liy  the  ConraU  Sale  Amendments  Act  of 
19i5: 

'VID  section  402  of  this  Act,  as  amended 
byj  the  ConraU  Sale  Amendments  Act  of 
19i5; 

•kll)  section  408(c)  of  this  Act,  as  amend- 
ediby  the  ConraU  Sale  Amendments  Act  of 

"(13)  section  701  of  this  Act,  but  only  as 
may  be  necessary  to  identify  employees  ell- 
glile  for  benefits  under  agreements  entered 
into  under  such  section: 

■'(14)  section  702(e)  of  this  Act; 

■{(15)  section  704(b)  of  this  Act: 
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iOD  709  of  this  Act: 
1 710(bXl)  of  this  Act; 
1 711  of  this  Act: 

1 714  of  this  Act.  but  only  with 

Tdisputea  or  controversies  specified 

Etkm  that  arose  prior  to  vaasam- 

the  sale  of  the  interest  of  the 

stea  in  the  common  stock  of  the 

:and 

ion  715  of  this  Act,  as  amended 
Sale  Amendments  Act  of 

lATION  OP  TBI  SBCRXTART'S  PLAM 

Sic.  lOfk.  (a)  SecUon  401(aK3)  of  the  Re- 
gional RkU  Reorganization  Act  of  1973  (45 
U.S.C.  741(aK3))  is  amended  to  read  as  fol- 
lows: 

"(3)  Tike  Secretary  is  authorized  and  di- 
rected to|  Implement  the  Secretary's  Plan,  in 
accordance  with  paragraph  (4)  of  this  sub- 
section, iuch  implementation  of  the  Secre- 
tary's Plan  and  the  coordinated  operation  of 
the  Comration's  properties  with  those  of 
Norfolk  Southern  Coriwration  and  its  affUi- 
ates  as  g  single  raU  system  is  deemed  ap- 
the  Commission  under  chapter 
le  49.  United  SUtes  Code.", 
ion  401(a)  of  the  Regional  RaU  Re- 
Ion  Act  of  1973  (45  U.S.C.  761(a))  is 
by  adding  at  the  end  thereof  the 
foUowing  paragraphs: 

"(4)  "The  Secretary  shaU  implement  the 
Secretary's  Plan  by  negotiating,  executing, 
deUverins,  and  performing  the  Definitive 
Agreemaita,  which  shall  conform  to  the 
Memorahdum  of  Intent  described  in  section 
102(20)ci)  of  this  Act.  The  Secretary  shaU, 
days  before  the  date  on  which 
!tary  anticipates  that  the  interest 
Ited  Stetes  in  the  common  stock  of 
•ration  wiU  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
porUtlMi  of  the  Senate  and  to  the  Commit- 
tee on  mergy  and  Commerce  of  the  House 
of  ReijmenUtives  a  notification  of  any  al- 
teration! from  the  Memorandum  of  Intent 
described  in  section  102(20)(A)  of  this  Act 
which  nUl  be  made  in  the  Definitive  Agree- 
ments. After  the  date  of  such  sale,  the  Sec- 
retary siaU  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compU- 
ance  with  any  substantive  covenant,  agree- 
ment or  obligation  contained  in  the  Defini- 
tive Agreements,  and  the  Secretary  may  not 
waive  sitch  compliance  untU  a  period  of  45 
calenda^  days  has  expired  after  the  date  of 
such  tmismlttal. 

"(5)  ijbe  Secretary  shaU  not  transfer  the 
interest^f  the  United  SUtes  in  the  common 
stock  oil  the  Corporation  except  concurrent- 
a  divestiture  by  Norfolk  Southern 
Ion  of  raU  asseU  and  rights  ap- 
ly  the  Attorney  General. 
le  sale  of  the  interest  of  the  United 
the  common  stock  of  the  Corpora- 
be  deemed  to  be  consummated  at 
title  to  the  common  stodt  passes  to 
Southern    Corporation    and    the 
SUtes  receives  the  cash  purchase 
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11)5.  Subsections  (d)  and  (e)  of  section 

qhe  Regional  RaU  Reorganization  Act 

(45  va.C.  761(d)  and  (e))  are  re- 


CAHCB  LATIOH 


STOCK 


OPDBT  AUDI 

06.  Section  402  of  the  Regional  RaU 
Act  of  1973  (45  U.S.C.  762)  is 
to  read  as  f  oUows: 


SBC. 
Reorga^iization 
amendad 


!  AMD  pumuD  grocK 
"8k.  402.  (a)  RKAPiTAUXATioii.— In  con- 
nection with  the  sale  of  the  Intereat  of  the 
United  States  in  the  common  ttodc  of  the 
Corporation  under  section  401  of  this  Act, 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  aU  action  neeewary 
to  cause  the  Corporation  to  be  recapitalised 
such  that  the  interest  of  the  United  States, 
or  any  agent  or  instmmentaUty  therwf ,  and 
aU  other  commltmenU  or  obligations  of  the 
Corporation  to  the  United  SUtes  or  any 
agent  or  instrumentaUty  thereof  arising  out 
of  such  Interest,  in  any  debt  (including  ac- 
crued interest  and  contingent  interest  there- 
on) and  preferred  stock  (including  accrued 
and  unpaid  dlvidmds  thereon)  of  the  Corpo- 
ration ShaU  be  eanceUed  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shaU  cause  the  recapitaliza- 
tion authorized  by  this  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  interest  of  the  United  SUtes  in  the 
common  stock  of  the  Corporation. 

"(b)     BRXACR     op     RgPRmifTATIOIfS.— (1) 

NorfoUt  Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  breach  of  represenUtions  contained 
in  paragrwh  6(e)  of  the  Memorandum  of 
Intent  described  in  section  102(20)(A)  of 
this  Act  (hereinafter  referred  to  as  the 
•RepresenUtions)  in  the  United  SUtes 
Claims  Court  or  a  district  court  of  the 
United  SUtes.  If  such  an  action  Is  brought, 
the  Claims  Court  or  district  court  shaU  de- 
termine the  amount  by  which  the  United 
SUtes  Income  tax  (including  interest  and 
penalties  whether  or  not  such  penalties  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1954)  assessable  against  the 
Corporation  or  against  NorfoUc  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
Utions not  been  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amount'). 

"(2)  The  RepresenUtions  shaU  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration ShaU  be  entitled  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  foUowing 
that  is  inconsistent  with  the  Representa- 
tions: (A)  the  Issuance  by  the  Internal  Reve- 
nue Service  of  a  sUtutory  notice  of  deficien- 
cy (90-dmr  letter).  (B)  the  assessment  of  the 
United  SUtes  income  tax,  or  (C)  any  claim 
by  the  United  SUtes  in  a  suit  or  other  Judi- 
cial proceeding  against  NorfoUt  Southern 
Corporation  or  the  Corporation. 

"(3)  The  right  to  bring  suit  pursuant  to 
this  section  shaU  not  be  subject  to  any  wait- 
ing period  appUcable  to  tax  proceedings  or 
to  any  requlremenU  for  payment  of  any  tax 
as  a  condition  to  instituting  any  sxUt  based 
on  a  breach  of  the  RepresenUtions. 

"(4)  Any  Judgment  for  money  damages  re- 
lating to  breach  of  the  Representations 
sbaU  only  be  awarded  as  an  offset  in  any 
court  or  administrative  proceeding  against 
the  tax  llablUty  of  NorfoUt  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
such  breach  relates:  except  that  if  any  such 
tax  UabUlty  resulting  from  such  breach  has 
been  paid,  the  Judgment  shaU  to  that  extent 
be  an  offset  against  any  United  SUtes 
income  tax  UabUlty  of  the  NorfoUt  Southein 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  RepresenUtions  has  been 
paid,  then  the  Offset  Amount  shaU  Include 
interest  on  such  payment  from  the  date 
iwld  at  the  rate  from  time  to  time  specified 
In  the  Internal  Revenue  Code  of  1954  for  in- 
terest payable  on  refund  claims. 


"(6)  It  ShaU  not  be  a  dafenie  to  an  action 
brought  under  this  section  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  Representations 
or  that  there  ezlsU  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  ReprcMntatlons. 

"(6)  For  purposes  of  this  section,  tax  U- 
abUlty  of  Norfolk  Southern  Corporation 
ShaU  include  the  tax  UabUlty  of  NorfoUt 
Southern  Corporation  and  lu  affUlated 
group,  within  the  meaning  of  section  1504 
of  the  Internal  Revenue  Code  of  1954.". 

APPUCABIUTT  OP  CIRTAIII  LAWS  TO  SALE  OP 

COHRAIL 

Sic.  107.  Section  408  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.8.C.  768)  is 
amended— 

(1)  by  repealing  subsection  (b): 

(2)  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  aU  that  foUows  through 
"subject  to"  and  inserting  in  Ueu  thereof 
"Except  as  provided  in  section  1152  of  the 
Northeast  RaU  Servioe  Act  of  1981  (45 
U.S.C.  1105),  the  Secretary's  Plan  and  the 
Definitive  AgreemenU  and  their  negotia- 
tion, execution,  and  implemenUtion  shaU 
not  be  subject  to  administrative  or";  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  foUowing  sentence:  "The  Issuance  In  pri- 
vate placement  of  notes  or  other  securities 
In  accordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (described  in  section 
102(20KA)  of  thU  Act)  in  the  Secretary's 
Plan  ShaU  not  be  subject  to  the  provisions 
of  subtitle  IV  of  title  49,  United  SUtes 
Code.". 

LABOR  PRoracnoM 

Sk.  108.  (a)  Section  701(dK2)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (46 
UJ3.C.  797(dK2))  is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(b)(1)  TlUe  Vn  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
foUowing  section: 

"PROnCnOIl  APTIR  SALI 

"Sk.  715.  After  consummation  of  the  sale 
of  the  interest  of  the  United  SUtes  in  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, any  raU  affUiate  of  either  company, 
and  any  transferee  of  the  raU  tracks,  rights, 
and  facUiUes  divested  in  accordance  with 
the  Secretary's  Plan,  who  is  adversely  af- 
fected in  his  employment  by  the  implemen- 
Ution of  the  Secretary's  Plan  shaU  receive 
from  his  employer  protection  under  the 
labor  protective  conditions  set  forth  In  New 
York  Dock  RaUway— Control— Brooklyn 
Eastern  District  Terminal  (864  ICC  899 
(1978),  modified  upon  further  consideration, 
360  ICC  60  (1979)).  The  arbitration  provi- 
sions of  section  4  of  New  York  Dock  shaU 
apply  to  the  formation  of  any  implementing 
agreemenu  that  may  be  necessary  in  con- 
nection with  the  implementation  of  the  Sec- 
retary's Plan,  including  any  resulting  co- 
ordinations.". 

(2)  The  Uble  of  contenU  of  the  Regional 
RaU  Reorganization  Act  of  1973  Is  amended 
by  Inserting  ImmedlaUly  after  the  item  re- 
lating to  section  714  the  foUowing  Item: 
"Sec.  715.  Protection  after  sale.". 

PRXPXRZimAL  RIRIIIO 

Sk.  109.  Section  703  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  UAC.  797b) 
Is  amended— 

(1)  by  redesignating  subsection  (b)  u  sub- 
section (c);  and 


(2)  by  Inserting  Immediately  aft«r  mbiee- 
tlon  (a)  the  foUowing  subsection: 

"(b)  iMnomTATioii  op  SMUCsar's 
Pla*.— Any  employee  of  any  raOroad  who  is 
deprived  of  emidoyment  as  a  rasult  of  the 
implementation  of  the  Seoretaiy's  Ptan 
ShaU  have  the  fint  right  of  hire  for  %  vaoan- 
cy  for  which  he  Is  quaUfled  on  any  Norfolk 
Southern  Corporation  raU  subsidiary, 
except  where  such  vacancy  is  covered  by  (1) 
an  afflrmaUve  action  plan,  or  a  hiring  plan 
designated  to  eliminate  discrimination,  that 
Is  required  by  Federal  or  State  sUtute.  regu- 
laUon.  or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (2)  a  permissi- 
ble voltmtary  afflrmaUve  action  plan.  For 
purposes  of  this  subsection,  a  raUroad  shaU 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  lU  own  fur- 
toughed  employees.". 

CROSS  CRAPT  ncPLonam 

Sk.  no.  (a)  "nUe  vn  of  the  Regional  RaU 
ReorganlzaUon  Act  of  197S  (46  UAC.  797  et 
seq.)  is  amended  by  inserting  Immediately 
after  secUon  70S  the  foUowing  section: 


"CROSS  cRAPT  ncPLOTMarr 
"Sk.  703A.  Any  employee  of  Norfolk  and 
Western  RaUway  Company.  Southern  RaU- 
way Cdmpany.  or  the  CorporaUon  who  Is 
deprived  of  employment  as  a  result  of  the 
implemenUtion  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  any  NorfoUt  Southern 
CorporaUon  raU  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  seeUon 
703  of  this  Act.  Such  employee  shaU  retain 
his  seniority  rlghU  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  oocun. 
For  purposes  of  this  section,  a  raUroad  shaU 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  ite  own  fur- 
loughed  employees.". 

(b)  The  table  of  oontente  of  the  Regional 
RaU  ReorganteaUon  Act  of  1978  is  amended 
by  Inserting  immediately  after  the  item  re- 
lating to  section  708  the  foUowing  item: 
"Sec.  708A.  Cross  craft  employment.". 

SubUUe  B— Northeast  RaU  Servioe  Act  of 
1981  Amendments 

SPKIAL  COVRT  JTTRISSICTIOII 

Sk.  121.  (a)  Section  1152  of  the  Northeast 
RaU  Service  Act  of  1981  (45  U£.C.  1105)  is 
amended— 

(1)  by  inserting  "or  the  ConraU  Sale 
Amendmente  Act  of  1985"  Immediately 
after  "subUUe"  wherever  it  spears; 

(2)  in  subeecUon  (a),  by  striking  "or"  at 
the  end  of  paragraph  (S),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting in  Ueu  thereof  a  semicolon,  and  by 
adcUng  at  the  end  thereof  the  foUowing 
paragraphs: 

"(5)  brought  by  the  United  States  or  any 
agency  or  instrumentaUty  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De* 
f  IniUve  Agreements: 

"(6)  brought  by  Norfolk  Southern  Corpo- 
raUon seeking  to  enforce  the  Secretary's 
Plan  or  the  DeflniUve  Agreements: 

"(7)  brought  by  a  party  who  filed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)  of  this  secUon,  and  who  Is  aggrteved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subseeUon  that  the 
party  has  not  suffered  direct  economic 
injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (2)  of  such  subsecUon  that 
a  covenant  has  not  been  violated: 

"(8)  brought  by  a  party  which  Is  a  signato- 
ry to  an  andllary  agreement  entered  into  in 
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aooordance  with  the  Secretftry's  Plan  or  the 
Definitive  A<reement«  tnd  which  Is  seeking 
to  enforce  such  aneiUmry  acreement;  or 

"(9)  brought  to  determine  the  value  of  the 
interest  of  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  beneflci- 
artea  thereof.  In  the  preferred  stock  of  the 
Oonrafl  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  Definitive  Agreements 
ahiUl  be  deemed  to  constitute  immediate 
and  Irreparable  harm  for  purposes  of  award- 
ing injimctive  relief  to  the  United  States.". 

(b)  SecUon  1152  of  the  Northeast  RaU 
Service  Act  of  1981  (45  US.C.  1105)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(eXl)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  alleged  viola- 
tion of  a  covenant  contained  in  the  E>eflni- 
Uve  Agreements  may  fUe  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shall  investigate 
the  complaint. 

"(2)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  ( 1 )  of  this  sub- 
section, the  Secretary  shall  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
alleged  violator  of  such  covenant  and  the 
complainant,  and  shall  make  a  final  decision 
on  such  complaint  within  60  days  aftei  the 
date  on  which  it  was  filed. 

"(3)  U  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  result  of  such  violation,  the 
Secretary  shall  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  Uiis  subsection  shall  be  upheld, 
unices  such  decision  is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 

AFFUCABnJTT  OP  OTHER  LAWS 

Sk.  122.  SecUon  1168(a)  of  the  Northeast 
RaU  Service  Act  of  1981  (45  U.S.C.  1116(a)) 
la  amended  by  striking  "service  transfers" 
and  inserting  in  lieu  thereof  "sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  ComiJl  or  transfer  of  the  rail  prop- 
erties and  freight  service  responsibilities  of 
Conrail". 

Subtitle  C— Employee  Stock  Ownership 
Plan 

RKSPOMSIBIUTT  OP  EMPLOYEE  STOCK 
OWIfERSHIP  FLAIt  PIDUCIAKIES 

Sac.  131.  (a)  SecUon  216(fK8XA)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.ac.  726(f  X8XA))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(U): 

(2)  by  striking  the  period  at  the  end  of 
clause  (ill)  and  inserting  in  lieu  thereof  "; 
or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(iv)  for  or  in  connection  with  any  action 
taken  to  implement  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange,  valuation,  or  dis- 
poaition  of  the  plan  and  related  trust  assets, 
or  the  aaaets  of  ConraO  Equity  Corporation, 
In  connection  with  implementation  of  the 
Secretary's  Flan  and  any  determination  of 
the  terms  on  which  any  such  sale,  exchange, 
vmluaJUon.  or  disposition  la  effected.". 


^XTALIPICATIOM,  REVIEW,  AHD  VALDATIOIf  OP 
EKPLOYEE  STOCK  OWMERSRIP  PLARS 

Abc.  132.  SecUon  216(f)  of  the  Regional 
Rfl  ReorganizaUon  Act  of  1973  (45  U.S.C. 
7^f))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  Ithe  CorporaUon  and  related  trusts  main- 
talked,  amended,  or  adopted  in  implement- 
ing the  Secretary's  Plan  shall  be  deemed  to 
moet  the  qualificaUon  requirements  of  sec- 
tlatts  401  and  501,  respectively,  of  the  Inter- 
na) Revenue  Code  of  1054,  notwithstanding 
(A>  that  such  plans  may  not  meet  the  re- 
quirements of  section  415  of  the  Internal 
Revenue  Code  of  1054,  or  (B)  that  partici- 
pants in  such  plans  may  be  entiUed  to  with- 
draw a  portion  of  the  shares  allocated  to 
their  accounts  prior  to  the  expiraUon  of  the 
period  generally  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qimlification  shall  relate  only  to  the  contri- 
binions,  allocations,  and  withdrawals  of 
provided  for  in  the  Secretary's  Plan 
wi|h  respect  to  the  plans  and  related  trusts 
ttained,  amended,  or  adopted  in  imple- 
iting  the  Secretary's  Plan.  Such  contri- 
tions and  allocations  shall  in  no  event  be 
ited  as  having  exceeded  the  maximum 
lual  addition  permitted  under  section  415 
of  [the  Internal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1954)  for 
purposes  of  calculating  any  limitation  under 
se^ion  415  with  respect  to  contributions 
axii  allocations  not  described  in  the  Secre- 
tary's Plan,  including  contributions  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporation  and  any  affiliated  corporation. 
The  continued  qualification  of  such  plans 
with  respect  to  all  other  contributions,  allo- 
cations, and  withdrawals  shall  be  subject  to 
all  provisions  of  existing  law,  as  amended 
from  time  to  time.  No  inference  shall  be 
drawn  from  this  paragraph  as  to  whether 
an  amount  is  a  contribution  deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capital  expenditure. 

"(12)  Except  as  provided  in  section  1152  of 
the  Northeast  Rail  Service  Act  of  1981  (45 
U£.C.  1105),  the  issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Corporation  to  fulfill  arrangements  with 
the  Corporation's  employees  in  implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusts  maintained,  amended,  or  adopted  in 
injplementing  the  Secretary's  Plan  shall  not 
be  subject  to  the  registration  and  prospec- 
tus delivery  requirements  of  the  Securities 
Aat  of  1033,  any  approval  requirement 
udder  subUUe  TV  of  Utle  40,  United  States 
Cpde,  or  the  laws  of  any  State  with  respect 
I  the  issuance  and  sale  of  securities.". 
TITLE  II— TECHNICAL  AND 
CONFORMINO  AMENDMENTS 

iEGIOHAL  RAIL  REORGAHIZATION  ACT  OP  1*73 
I  AMENDMEirTS  AND  REPEALS 

^Ec.  201.  The  following  provisions  of  the 
Regional  Rail  ReorganizaUon  Act  of  1973 
aije  repealed  or  amended  as  specified: 

jl)  Subsections  (a)  and  (b)  of  section  214 
OS  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  724(a)  and  (b))  are  repealed, 
and  such  section  214  is  amended  by  striking 

"(f:)  ASSOCIATIOH.— ". 

12)  SubsecUon  (f )  of  section  217  of  the  Re- 
a)nal  Rail  Reorganization  Act  of  1973  (45 
UlS.C.  727(f))  is  repealed,  without  prejudice 
td  the  continued  availability  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
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this  Aci  pursuant  to  aecUon  217(fXlXC)  of 
the  Redonal  RaO  ReorganizaUon  Act  of 
1973  (41  VA.C.  727(fXlXC)). 

(3)  Se  men  404  of  the  Regional  RaU  Reor- 
gantaatbn  Act  of  1973  (46  UJ3.C.  704),  and 
the  itett  relating  to  such  secUon  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(4)  SetUon  405  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  765),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  suck  Act,  are  repealed. 

(5)  SecUon  406  of  the'Regional  RaU  Reor- 
ganizat^n  Act  of  1973  (45  U.S.C.  766),  and 
the  item  relating  to  such  secUon  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(6)  S(>:Uon  407  of  the  Regional  RaU  Reor- 
ganizat^n  Act  of  1973  (45  U.S.C.  767),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(7)  SubsecUons  (a)  and  (d)  of  section  408 
of  the  Regional  RaU  ReorganizaUon  Act  of 
1973  (49  U.8.C.  768  (a)  and  (d))  are  repealed. 

(8)  Sc^ion  409  of  the  Regional  RaU  Reor- 
ganizatk>n  Act  of  1973  (45  U.S.C.  769).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(9)  Sdction  410  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  769a),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(10)  Section  411  of  the  Regional  RaU  Re- 
organizittion  Act  of  1973  (45  VS.C.  769b). 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(11)  Section  412  of  the  Regional  RaU  Re- 
organb^^tion  Act  of  1973  (45  U.S.C.  769c). 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(12)  SecUon  713  of  the  Regional  Rail  Re- 
organi^Uon  Act  of  1973  (45  U.S.C.  7971). 
and  th^  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

AND  REPEALS  OP  OTHER  RAIL  LAWS 

^02.  The  foUowing  provisions  of  law 
led  or  amended  as  specified: 
ion  1154  of  the  Northeast  RaU 

I  Act  of  1981  (45  U.S.C.  1107).  and  the 
iting  to  such  section  in  the  table  of 
of  such  Act,  are  repealed, 
tion  1161  of  the  Northeast  RaU 

I  Act  of  1981  (45  U.S.C.  1110).  and  the 

lating  to  such  section  in  the  table  of 
of  such  Act,  are  repealed. 

(3)  Section  1166  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1114),  and  the 
item  rating  to  such  section  in  the  table  of 
conteni  s  of  such  Act,  are  repealed. 

(4)  Sibsection  (c)  of  section  1167  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U.S.C.  1115(c))  Is  repealed. 

(5)  Sibsection  (b)  of  section  1168  of  the 
Northcist  RaU  Service  Act  of  1981  (45 
VS.C.  L116(b»  is  repealed. 

(6)  a  «tion  501(8)  of  the  RaUroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1976 
(45  U.£  .C.  821(8))  is  amended— 

(A)  b  IT  striking  "(A)"; 

(B)  t  y  striking  "(1)"  and  inserting  in  Ueu 
thereoi  "(A)",  and  by  striking  "(U)"  and  in- 
serting in  Ueu  thereof  "(B)":  and 

(C)  b  t  striking  aU  after  "utUization;". 

(7)  S  icUon  505  of  the  RaUroad  RevitaUza- 
Uon  at  d  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  S25)  is  amended— 

(A)  n  subsecUon  (aXl),  by  striking  aU 
after  "  raUroad"  through  "1981)";  and 

(B)  ih  subsection  (bX2XC),  by  striking  aU 
after  "costs"  the  second  time  it  appean 
througli  "sulwidy". 

(8)  SkibsecUon  (bXl)  of  section  509  of  the 
RaUroiul  Revitalization  and  Regulatory 
Refoni  Act  of  1976  (49  UJS.C.  829(bXl))  la 
repeal(!d. 
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(9)  SecUon  911(e)  of  the  Railroad  Revital- 
izaUon  and  Regulatory  Refonn  Act  of  1976 
(48  UAC.  831(e))  is  amended  by  striking 
"(1)".  and  by  striking  all  after  "Ume"  and 
inaerUng  in  Ueu  thereof  a  period. 

(10)  Section  402  of  the  RaU  Safety  and 
Servloe  Improvement  Act  of  1983  (45  U,8,C. 
839a)  U  repealed. 

(11)  SecUon  1009<bXl)  of  the  RaU  Paaen- 
ger  Servloe  Act  (49  VS.C.  699(bXl))  U 
amended  by  striking  "the  ConsoUdated  RaU 
CorporaUon,". 

(13)  SecUon  10363(bX7XA)  of  UUe  49, 
United  States  Code,  is  amended  by  striking 
"by  the  ConaoUdated  RaU  CorporaUon  or". 
(13)  Section  333(d)  of  UUe  49.  United 
States  Code,  Is  amended  by  striking  ".  the 
ConsoUdated  RaU  Corporation,". 

TITLE  ni-MISCELLAMEOUS 
PROVISIONS 

OOMMOR  CARKIBR  STATU8  OP  COmAIL  APTBR 
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Sic.  301.  (a)  ConraU's  status  as  a  common 
carrier  by  railroad  under  secUon  10103(4)  of 
tiUe  49,  United  SUtes  Code.  shaU  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  States  in  ConraU's  common  stock. 
Purchase  of  ConraU  stock  shaU  not  alone  be 
the  basis  of  a  determination  that  the  acquir- 
ing entity  has  become  a  common  carrier  by 
raUroad  under  section  10102(4)  of  UUe  49, 
United  SUtes  Code. 

(b)  The  Definitive  Agreements  shaU  con- 
tain a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate Conrail  In  fuU  compliance  with  the  pro- 
visions of  section  10731(e)  of  Utle  49,  United 
States  Code. 

constnacATiOR  op  sale 

Sec.  302.  The  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  Con- 
raU shall  be  deemed  to  be  consummated  on 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price. 

con  tracts 

Sec.  303.  (a)  Except  as  provided  in  subsec- 
Uon (b)  of  this  section,  nothing  in  this  Act 
shaU  affect— 

(1)  ConraU's  obllgaUon  to  carry  out  Its 
transportation  contracts  and  equipment 
leases,  equipment  trusts,  and  condlUonal 
sale  agreements,  in  accordance  with  their 
terms;  and 

(2)  the  obligation  of  any  transferee  of  di- 
vested assets  to  carry  out  transportation 
contracts  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreements  to 
which  such  assets  are  subject,  in  accordance 
with  their  terms. 

(b)  If  a  divestiture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  ConraU  from 
providing  a  transportaUon  aervioe  for  which 
It  has  contracted  without  a  right  of  termina- 
Uon  that  may  be  exercised  in  the  event  of 
the  sale  of  the  interest  of  the  United  States 
In  the  common  stock  of  ConraU  and  the  dl- 
vesUture  wiU  result  in  a  change  or  modlf  ica- 
Uon  In  the  movement  of  the  traffic  In- 
volved, the  transferee  of  the  dlveated  rights 
and  properties  and  ConraU  abaU  provide  the 
contraeted-for  service  on  terms  and  oondi- 
Uona  which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  conditions  in 
the  contract 
oomusaioiTAL  ovkmiost  op  compuaiioi 
Sic.  304.  The  Secretary  shaU.  no  later 
than  January  31  of  each  year,  submit  to  the 
Ccntnmlttee  on  Commerce,  Science,  and 
TranqwrtaUon  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 


House  of  RepreaentaUvea  a  report  setting 
forth  each  certificate  which  NorfoUt  South- 
em  CorporaUon  and  ConraU  provided  to  the 
Secretary,  during  the  preceding  year,  cerU- 
fylng  compliance  with  the  covenants  con- 
tained In  the  DeflniUve  Agreements. 

agPARABIUTT 

Sk.  309.  If  any  provlaion  of  this  Act  or 
the  appUcaUon  thereof  to  any  person  or  cir- 
cumatances  is  held  InvaUd.  the  remainder  of 
this  Act  and  the  appUcaUon  of  such  provi- 
sion to  other  persons  or  dreumstanees  ahaU 
not  be  affected  thereby. 

IPPBC'IIVI  DATE 

Sk.  306.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  secUon,  the  provisions  of  and 
amendments  made  by  this  Act  shaU  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  SecUons  108(a),  301  and  303  of  this  Act 
ShaU  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  ConraU. 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  ArUde  I,  secUon  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shaU  only 
be  effecUve  upon  the  enactment  into  law  of 
a  bOl  which  has  originated  in  the  House  of 
Representatives  enacting  such  provision. 

AMxmnniiT  No.  1490 
In  Ueu  of  the  language  proposed  to  be  in- 
serted, insert  the  f oUowinr 
That  this  Act  may  be  cited  as  the  "ConraU 
Sale  Amendments  Act  of  1985". 

PIlTDIirOS 

Sk.  3.  The  Congress  finds  that— 

(1)  the  Northeast  RaU  Service  Act  of  1981 
(45  U.S.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  ConraU  freight  service  to  the 
private  sector; 

(2)  the  provisions  of  the  Northeast  Rail 
Service  Act  of  1981  were  successful  in  re- 
moving ConraU's  obligations  beyond  rail- 
road freight  service  and  in  otherwise  prepar- 
ing ConraU  for  an  orderly  return  to  the  pri- 
vate sector 

(3)  acting  under  section  403  of  the  Region- 
al RaU  Reorganization  Act  of  1973  (45 
UJ3.C.  763),  the  Board  of  Directors  of  the 
United  States  RaUway  AaaodaUon  twice 
found  ConraU  to  be  a  profitable  Corpora- 
Uon; 

(4)  acting  imder  seeUon  401  of  the  Region- 
al RaU  Reorganization  Act  of  1973  (49 
UJS.C.  761),  the  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
open  oompeUtive  bidding  and  negotiation, 
to  seU  the  Interest  of  the  United  States  in 
the  common  stock  of  ConraU; 

(9)  the  Secretary's  Plan  for  the  sale  of 
ConraU  provides  for  sale  of  the  Interest  of 
the  United  States  in  the  common  stock  of 
ConraU  to  Norfolk  Southern  Corporation; 

(6)  the  Secretary  found  that  sale  of  the  In- 
terest of  the  United  States  in  the  common 
stock  of  ConraU  to  Norfolk  Southern  Corpo- 
raUon beat  meets  the  sale  erjteria  of  (A) 
leaving  ConraU  in  the  strongest  financial 
poslUon  after  the  sale,  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
In  the  region  ConraU  serves,  and  (C)  maxi- 
mizing return  to  the  Federal  Oovenunent 
consistent  with  the  criteria  specified  In 
clauses  (A)  and  (B); 

(7)  amendments  to  the  Regional  RaU  Re- 
organlsaUon  Act  of  1973  (49  UAC.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  ConraU  to  Norfolk 
Southern  CorporaUon  and  to  permit  cancel- 
laUon  of  the  Interest  of  the  United  States  in 
ConraU  debt  and  preferred  stock;  and 


(8)  the  Secretary^  Plan  ntlahea  the  re- 
quirements of  the  Northeast  RaU  Service 
Act  of  1081,  Including  the  Intent,  goala.  and 
otojeeUves  relating  to  the  sale  of  the  interest 
of  the  United  Statea  In  the  ownmcin  stoA  of 
ConraU  and  the  requirements  of  seetlao 
401(e)  of  the  Regtonal  RaU  Reorgantaatloo 
Act  of  1973  (49  UAC.  T61(e)). 


Sk.  S.  It  Is  therefore  declared  to  be  the 
purpose  of  the  Congress  In  this  Act  to 
return  ConraU  to  the  private  sector  by  di- 
recting and  facilitating  implementation  of 
the  Secretary's  Plan  for  the  sale  of  the  In- 
terest of  the  United  Statea  In  the  «'^'»"" 
stock  of  ConraU. 

uapuii'iioiia        I 
Sk.  4.  (a)  In  this  Act,  unless  the  context 
otherwise  requires,  the  term— 

(1)  "ConraU"  means  the  ConsoUdated  RaU 
CorporaUon; 

(3)  "DeflniUve  Agreements"  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norf  oUt 
Southern  Corporation,  including  aU  repre- 
sentaUons  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4XA); 

(3)  "Secretary"  means  the  Secretary  of 
TransportaUcm;  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
Statea  and  NorfoUt  Southern  CorporaUon 
signed  February  8.  1989,  and  (B)  the  dlvesU- 
tures  by  the  Norfolk  Southern  CorporaUon 
of  certain  raU  tracks,  rights,  and  fadUUes. 
and  any  transactions  or  agreements  related 
or  Incidental  to  such  divesUtures,  in  connec- 
tion with  the  ImplementaUon  of  attaciunent 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E. 

(b)  Section  103  of  the  Regional  Rail  Reor- 
ganizaUon Act  of  1973  (49  UAC.  703)  is 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19).  and  paragraphs  (19)  through  (31)  as 
paragraphs  (31)  ttirough  (33),  respecUvely; 

(3)  by  Inserting  after  paragraph  (9)  the 
foUowing  paragraph: 

"(6)  'Definitive  Agreements'  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
sentaUons  and  warranUes  made  therein,  to 
Implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (30XA);";  and 

(3)  by  inserting  after  paragraph  (19),  as  so 
redesl^iated.  the  foUowing  paragraph: 

"(30)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  CorporaUon 
signed  February  8,  1089,  but  not  Including 
paragraph  e(e)  of  such  Memorandtui  of 
Intent,  and  (B)  the  divesUtures  by  the  Nor- 
folk Southern  CorporaUon  of  certain  raU 
tracks,  rights,  and  f aeUIUea,  and  any  trans- 
acUons  or  agreements  related  or  Inddental 
to  such  divesUtures.  In  connection  with  the 
Implementation  of  attachment  A  to  the 
letter  from  the  Department  of  JusUoe  at- 
tached to  the  Memorandtmi  of  Intent  as  ex- 
hibit B:". 

(c)  Section  llS9(a)  of  the  Northeast  Rafl 
Service  Act  of  1981  (49  U.8.C.  1104(a))  Is 
amended— 

(1)  by  redesignating  paragraphs  (6),  (7). 
and  (8)  as  paragraphs  (7),  (8),  and  (10),  re- 
specUvely; 

(3)  by  inserting  after  paragraph  (9)  the 
foUowing  paragraph: 
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"(6)  'Definitive  Agreements'  meioa  any 
■od  All  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation.  Including  all  repre- 
sentatiMis  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9XA):":  and 

(3)  by  inserting  after  paragraph  (8).  ss  so 
redesignated,  the  following  paragraph: 

"(9)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8, 1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks,  rights,  and  facilities, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures.  In  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E:". 

TITLE   I— AMENDMENTS  TO  THE   RE- 
GIONAL     RAIL      REOROANIZA'nON 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 
Subtitle  A— Regional  RaU  Reorganization 
Act  of  1973  Amendments 

hOat  on  AUTBOKITT  TO  ruaCHASX  STOCK 

Sk.  101.  SecUon  216(b)  of  the  Regional 
RaU  ReorganizaUon  Act  of  1973  (45  V£.C. 
736(b))  is  amended  by  adding  at  the  end 
thereof  the  f  oUowing  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
shaU  terminate  upon  the  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 
lUBFOiisniUTT  OP  coNSAiL  onucroRS 

Skc.  102.  Section  301(i)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
741(1))  is  amended  by  inserting  immediately 
after  "required  by  law"  the  foUowing:  ". 
taken  to  implement  the  Secretary's  Plan.". 

APPUCABnJTT  or  REGIONAL  RAIL  RBORGAMIZA- 
TIOH  ACT  OP  1»T3  TO  CORRAIL  APTKR  SALS 

Sic.  103.  Section  301  of  the  Regional  RaU 
ReorganizaUon  Act  of  1973  (45  U.S.C.  741)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  subsection: 

"(k)  GovBunRO  Provisions  Aftxr  Salx.— 
The  provisions  of  this  Act  shaU  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  responsibiUties  of  the  Corpora- 
tion and  its  directors  after  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  ConraU  Sale  Amend- 
ments Act  of  1985,  other  than  with  regard 


"(1)  section  103  of  this  Act: 

"(3)  section  301(d)  of  this  Act: 

"(3)  section  303  of  this  Act.  but  only  with 
respect  to  information  relating  to  proceed- 
ings before  the  special  court  established 
under  section  209(b); 

"(4)  secUon  316(fX8)  of  this  Act,  but  only 
as  such  authority  appUes  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  trusts  prior  to  or  in  connection 
with  consummation  of  the  sale  of  the  inter- 
est of  the  United  States  in  the  common 
stock  of  the  Corporation,  including  activi- 
ties related  to  the  sale,  exchange,  valuation. 
or  dlqxisition  of  the  assets  of  the  employee 
stodc  ownership  plan  and  related  trusts,  or 
of  ConraO  Equity  Corporation,  in  connec- 
tion with  the  Secretary's  Plan: 

"(5)  secUons  316(fXll)  and  316(fK12)  of 
this  Act,  as  amended  by  the  ConraU  Sale 
Amendments  Act  of  1985; 


"(B)  secUon  317(e)  of  this  Act; 

"07)  subsection  (i)  of  this  section,  but  only 
as  such  authority  appUes  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
mation or  in  connection  with  implementa- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tioik 

"(B)  section  305  of  this  Act,  but  only  as  to 
the  effect,  and  continuing  administration, 
of  ^pplemental  transactions  consummated 
pridr  to  consimunation  of  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stodk  of  the  Corporation; 

"(|9)  section  308  of  this  Act,  but  only  in 
abahdonment  actions  when  such  authority 
hasibeen  reUed  on  to  fUe  a  notice  or  notices 
of  itisufficent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion: 

"dlO)  section  401(a)  of  ttils  Act,  as  amend- 
ed by  the  ConraU  Sale  Amendments  Act  of 

"ill)  section  402  of  this  Act,  as  amended 
by Jthe  ConraU  Sale  Amendments  Act  of 

"(12)  section  408(c)  of  this  Act,  as  amend- 
ed |>y  the  ConraU  Sale  Amendments  Act  of 
1988; 

"^13)  section  701  of  this  Act,  but  only  as 
may  be  necessary  to  identify  employees  eU- 
gib)e  for  benefits  imder  agreements  entered 
tnta  under  such  section; 

"il4)  section  703(e)  of  this  Act; 

"<15)  secUon  704(b)  of  this  Act; 

"<16)  section  709  of  this  Act; 

"(17)  section  710<bXl)  of  this  Act;     . 

"(18)  section  711  of  this  Act; 

"(19)  section  714  of  this  Act.  but  only  with 
regard  to  disputes  or  controversies  specified 
in  4uch  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  interest  of  the 
Un  ted  States  in  the  common  stock  of  the 
Coi  poration;  and 

"I  20)  section  715  of  this  Act,  as  amended 
by  the  ConraU  Sale  Amendments  Act  of 
198  5.". 

V  ipuementation  op  the  sbcrxtart's  plan 

mc.  104.  (a)  Section  401(aX3)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
U.a.C.  761(aX3))  is  amended  to  read  as  fol- 
low s: 

"  3)  The  Secretary  is  authorized  and  di- 
rec  «d  to  implement  the  Secretary's  Plan,  in 
ace  jrdance  with  paragraph  (4)  of  this  sub- 
sec  ion.  Such  implementation  of  the  Secre- 
tar  r's  Plan  and  the  coordinated  operation  of 
the  Corporation's  properties  with  those  of 
Nwf oik  Southern  Corporation  and  its  affiU- 
ates  as  a  single  raU  system  is  deemed  ap- 
proved by  the  Commission  under  chapter 
119  of  title  49,  United  SUtes  Code.". 

(b)  Section  401(a)  of  the  Regional  RaU  Re- 
orianization  Act  of  1973  (45  U.S.C.  761(a))  is 
amnded  by  adding  at  the  end  thereof  the 
foUowing  paragraphs: 

"(4)  The  Secretary  shaU  implement  the 
Secretary's  Plan  by  negotiating,  executing, 
delvering,  and  performing  the  DefiniUve 
Affeements,  which  shaU  conform  to  the 
Mffnorandum  of  Intent  described  in  secUon 
10l(20XA)  of  this  Act.  The  Secretary  shaU, 
45  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  interest 
of  Uie  United  States  in  the  common  stock  of 
thr  Corporation  wiU  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  and  to  the  Commit- 
ted on  Energy  and  Commerce  of  the  House 
of  IRepresentatives  a  notification  of  any  al- 
teiaUon  from  the  Memorandum  of  Intent 
described  in  secUon  102(30XA)  of  this  Act 
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which  wfl  be  made  in  the  Definitive  Agree- 
ments, iwter  the  date  of  such  sale,  the  Sec- 
retary siiaU  transmit  to  such  Committees 
notlf  icat  on  of  any  intent  to  waive  compli- 
ance witp  any  sutactanUve  covenant,  agree- 
ment or  DbllgaUon  contained  in  the  Defini- 
tive Agroements,  and  the  Secretary  may  not 
waive  su^  compliance  unUl  a  polod  of  48 
calendar[days  has  expired  after  the  date  of 
such  traasmittaL 

"(5)  Tie  Secretary  shaU  not  transfer  the 
interest  if  the  United  States  in  the  common 
stock  of  (he  Corporation  except  concurrent- 
ly with  k  divesUture  by  NorfoUi  Southern 
Corporation  of  raU  assets  and  rights  ap- 
proved Ur  the  Attorney  General. 

"(6)  Tile  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corporsr 
Uon  shall  be  deemed  to  be  consummated  at 
the  datejUUe  to  the  common  stock  passes  to 
Norfolk  '  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price.".  I 

RAILROAB  PURCHASiaS  AND  OPPXS  POR  SALE  OP 
I       SHARES  TO  EMFLOTXES 

Sk.  1(|6.  SubsecUons  (d)  and  (e)  of  secUon 
401  of  ttie  Regional  RaU  Reorganization  Act 
of  1973  (45  U.S.C.  761  (d)  and  (e))  are  re- 
pealed. 

CANCXLUATIOH  OP  DEBT  AND  PREPERRED  STOCK 

Sec.  I(i6.  Section  402  of  the  Regional  RaU 
Reorgaiization  Act  of  1973  (45  U.S.C.  762)  is 
amended  to  read  as  f  oUows: 

"DEBT  AND  PREPERRED  STOCK 

'Sec.  i02.  (a)  Recapitalization.— In  con- 
nection with  the  sale  of  the  interest  of  the 
United  ^tates  in  the  common  stock  of  the 
Corporation  under  section  401  of  this  Act, 
and  coiBistent  with  the  Secretary's  Plan, 
the  Secaetary  may  take  all  action  necessary 
to  cause  the  CorporaUon  to  be  rect4>italized 
such  that  the  interest  of  the  United  States, 
or  any  asent  or  instnunentaUty  thereof,  and 
aU  other  commitments  or  obllgaUons  of  the 
Corporation  to  the  United  States  or  any 
agent  oi  instrumentality  thereof  arising  out 
of  such  [interest,  in  any  debt  (including  ac- 
crued inerest  and  contingent  interest  there- 
on) and  preferred  stock  (including  accrued 
and  unnaid  dividends  thereon)  of  the  Corpo- 
ration shaU  be  canceUed  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shall  cause  the  recapitaliza- 
tion au&orized  by  this  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  interest  of  the  United  States  in  the 
commonstock  of  the  Corporation. 

'(b)  Breach  op  Representations.— (1) 
Norfolk[  Southern  Corporation  or  any  suc- 
irporation  thereto  may  bring  suit 
reach  of  representations  contained 
ph  6(e)  of  the  Memorandum  of 
[escribed  in  section  102(20XA)  of 
(hereinafter  referred  to  as  the 
ntaUons')  in  the  United  States 
Court  or  a  district  court  of  the 
tes.  If  such  an  action  is  brought. 
Court  or  district  court  shaU  de- 
the  amount  by  which  the  United 
icome  tax  (including  interest  and 
whether  or  not  such  penalties  are 
as  a  tax  under  the  Internal  Reve- 
nue Cctte  of  1954)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amouns  of  such  tax  which  would  have  been 
assessalle  for  such  year  had  such  Represen- 
not  been  breached  (hereinafter  te- 
as the  'Offset  Amount'). 
«  Representations  shaU  be  consid- 
led  and  Norfolk  Southern  Corpo- 
be  eptitied  to  bring  suit  upon 
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the  first  occurrence  of  any  of  the  foUowing 
that  is  inconsistent  with  the  Repreaenta- 
tions:  (A)  the  iamiance  by  the  Internal  Reve- 
nue Service  of  a  statutory  notice  of  deflden- 
ey  (90-day  letter).  (B)  the  assenment  of  the 
United  States  income  tax.  or  (C)  any  claim 
by  the  United  States  In  a  suit  or  other  Judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

"(3)  The  right  to  bring  suit  pursuant  to 
this  section  shaU  not  be  subject  to  any  wait- 
ing period  appUcable  to  tax  proceedings  or 
to  any  requirements  for  payment  of  any  tax 
as  a  condition  to  instituting  any  suit  baaed 
on  a  breach  of  the  Representations. 

"(4)  Any  Judgment  for  money  damages  re- 
lating to  breach  of  the  Representations 
ShaU  only  be  awarded  as  an  offset  in  any 
court  or  administrative  proceeding  against 
the  tax  UabUlty  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
such  breach  relates;  except  that  if  any  such 
tax  liability  resulting  from  such  breach  has 
been  paid,  the  Judgment  shaU  to  that  extent 
be  an  offset  against  any  United  States 
income  tax  UabiUty  of  the  Norf  oUt  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  Representations  has  been 
paid,  then  the  Offset  Amount  shaU  include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
in  the  Internal  Revenue  Code  of  1954  for  in- 
terest payable  on  refund  claims. 

"(5)  It  ShaU  not  be  a  defense  to  an  action 
brought  under  this  section  that  NorfoUi 
Southern  Corporation  knew,  or  shotild  have 
known,  of  the  falsity  of  the  RepresenUUons 
or  that  there  exists  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  Representations. 

"(6)  For  purposes  of  this  section,  tax  U- 
abUity  of  Norfolk  Southern  Corporation 
ShaU  include  the  tax  llabiUty  of  Norfolk 
Southern  Corporation  and  its  affiliated 
group,  within  the  meaning  of  section  1504 
of  the  Internal  Revenue  Code  of  1954.". 

APPUCABIUTT  OP  CERTAIN  LAWS  TO  SALE  OP 
CONRAIL 

Sic.  107.  Section  408  of  the  Regional  RaU 
Reorganisation  Act  of  1973  (45  VS.C.  768)  U 
amended— 

(1)  by  repealing  subsection  (b); 

(3)  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  aU  that  foUows  through 
"subject  to"  and  inserting  in  Ueu  thereof 
"Except  as  provided  in  section  1153  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U.S.C.  1105).  the  Secretary's  Plan  and  the 
Definitive  Agreements  and  their  negotia- 
tion, execution,  and  implementation  shaU 
not  t>e  subject  to  administrative  or";  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  foUowing  sentence:  "The  issuance  in  pri- 
vate placement  of  notes  or  other  securities 
in  accordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (described  in  section 
103(30XA)  of  this  Act)  in  the  Secretary's 
Plan  ShaU  not  be  subject  to  the  provisions 
of  subtiUe  IV  of  tiUe  49,  United  SUtes 
Code.". 

LABOR  PRCXTECTION 

Sec.  108.  (a)  SecUon  701(dK2)  of  the  Re- 
gional RaU  ReorganizaUon  Act  of  1973  (45 
VA.C.  797(dX3))  is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(bXl)  TiUe  VII  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.aC.  797  et  seq.) 
Is  amended  by  adding  at  the  end  thereof  the 
foUowing  section: 


"PROnCnOH  APISR  SALE 

"Sk.  715.  After  consummation  of  the  sale 
of  the  interest  of  the  United  States  In  the 
common  stodc  of  the  Corporation  pursuant 
to  the  Seoetary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, any  raU  affiliate  of  either  company, 
and  any  transferee  of  the  raU  tracks,  rights, 
and  fadUties  divested  in  accordance  with 
the  Secretary's  Plan,  who  is  adversely  af- 
fected in  his  employment  by  the  Implemen- 
tation of  the  Secretary's  Plan  sbaU  receive 
from  his  employer  protection  under  the 
labor  protective  conditions  set  forth  in  New 
York  Dock  RaUway— Control— Brooklyn 
Eastern  District  Terminal  (354  ICC  399 
(1978),  modified  upon  further  consideration. 
360  ICC  60  (1979)).  The  arbitration  provi- 
sions of  section  4  of  New  York  Dodc  shaU 
apply  to  the  formation  of  any  implementing 
agreemenu  that  may  be  necessary  In  con- 
nection with  the  implementation  of  the  Sec- 
retary's Plan,  including  any  resulting  co- 
ordinations.". 

(3)  The  table  of  contents  of  the  Regional 
RaU  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  714  the  foUowing  item: 
"Sec  715.  Protection  after  sale.". 

PREPERENTIAL  HIXINQ 

Sk.  109.  Section  703  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  797b) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(3)  by  inserting  immediately  after  subsec- 
tion (a)  the  foUowing  subsection: 

"(b)       IKPLEMXHTATION       OP       SECRXTART'S 

Plan.— Any  enmloyee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
ShaU  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  NorfoUc 
Southern  Corporation  raU  subsidiary, 
except  where  such  vacancy  is  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
designated  to  eliminate  discrimination,  that 
is  required  by  Federal  or  State  statute,  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (3)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  railroad  shaU 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

CROSS  CRAPT  XMPLOTIIXNT 

Sk.  110.  (a)  "nue  VII  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  797  et 
seq.)  is  amended  by  inserting  immediately 
after  section  703  the  foUowing  section: 

"CROSS  CRAPT  XKPLOTIfXNT 

"Sk.  70SA.  Any  employee  of  Norfolk  and 
Western  RaUway  Company.  Southern  RaU- 
way Company,  or  the  Corporation  who  is 
deprived  of  employment  as  a  resiUt  of  the 
implementation  of  the  Secretary's  Plan 
shaU  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corporation  raU  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shaU  retain 
his  seniority  rights  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  railroad  shaU 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

(b)  The  table  of  contenU  of  the  Regional 
RaU  Reorgwtaation  Act  of  1973  is  amended 
by  Inserting  immediately  after  the  item  re- 
lating to  section  703  the  foUowing  item: 


"Sec.  70IA.  CroH  craft  employment.". 

SubtiUe  B-Northeast  RaU  Service  Act  of 
1981  Amendments 

SPKIAL  COOST  JURISDICTION 

Sk.  131.  (a)  Section  1153  of  the  Northeast 
RaU  Service  Act  of  1981  (46  V&.C.  1105)  Is 
amended- 

(1)  by  inserting  "or  the  ConraU  Sale 
Amendmenu  Act  of  1985"  immediately 
after  "subtiUe"  wherever  it  appears: 

(3)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (8),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  In- 
serting in  Ueu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  foUowing 
paragraphs: 

"(5)  brought  by  the  United  States  or  any 
agency  or  InstrumentaUty  thereof  seelUng 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements; 

"(6)  brought  by  Norfolk  Southern  Corpo- 
raUon seeking  to  enforce  the  Secretary's 
Plan  or  the  DefiniUve  Agreements; 

"(7)  brought  by  a  party  who  filed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)  of  this  section,  and  who  is  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (3)  of  such  subsection  that 
a  covenant  has  not  been  violated; 

"(8)  brought  by  a  party  which  is  a  signato- 
ry to  an  ancillary  agreement  entered  into  in 
accordance  with  the  Secretary's  Plan  or  the 
DefiniUve  Agreements  and  which  is  seeking 
to  enforce  such  ancillary  agreement;  or 

"(9)  brought  to  determine  the  value  of  the 
interest  of  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  sto^  of  the 
ConraU  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  Definitive  Agreements 
ShaU  be  deemed  to  constitute  Immediate 
and  irreparable  harm  for  purposes  of  award- 
ing injunctive  reUef  to  the  United  States.", 
(b)  Section  1153  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  subsection: 

"(eXl)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  aUeged  viola- 
tion of  a  covenant  contained  in  the  Defini- 
Uve Agreements  may  fUe  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  It  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shaU  investigate 
the  complaint. 

"(3)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragn^h  (1)  of  this  sul>- 
section,  the  Secretary  shaU  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
aUeged  violator  of  such  covenant  and  the 
complainant,  and  shaU  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  fUeiL 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  result  of  such  violation,  the 
Secretary  shaU  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  sutisectlon  shaU  be  upheld, 
unless  such  decision  is  found  to  be  arbitrary. 
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capricious,  tn  abuse  of  diseretlim.  or  other- 
wise not  In  accordance  with  law.". 

AITUCABILITT  OF  OTBBI  LAWS 

8k.  122.  SecUon  1168(a)  of  the  Northeast 
RaU  Service  Act  of  1981  (45  U.S.C.  1 116(a)) 
is  amoided  by  striking  "service  transfers" 
and  inserting  in  lieu  thereof  "sale  of  the  in- 
terest of  the  Dnited  States  in  the  common 
stodi  of  Conrail  or  transfer  of  the  raU  prop- 
erties and  freight  service  responsibilities  of 
CraraU". 

Subtitle  C— Employee  Stock  Ownership 
Plan 

inroHsmurr  or  kmplotb  rock 
owmasHir  plan  pisvcuam 
Sbc.  131.  (a)  Section  216(fK8KA)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  VAC.  726(f MSXA))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(ii): 

(2)  by  striking  the  period  at  the  end  of 
clause  (iii)  and  Inserting  in  lieu  thereof  "; 
or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(iv)  for  or  in  connection  with  any  action 
taken  to  implement  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange,  valuation,  or 
disposition  of  the  plan  and  related  trust 
assets,  or  the  assets  of  ConraU  Equity  Cor- 
poration, in  connection  with  implementa- 
tion of  the  Secretary's  Plan  and  any  deter- 
mination of  the  terms  on  which  any  such 
sale,  exchange,  valuation,  or  disposition  Is 
effected.". 

9UAUnCATION,  RZVIKW,  AMD  VALUATIOIC  OF 
EMFLOTZB  STOCK  OWHOtSHIP  PLAH8 

Sk.  132.  SecUon  216(f)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  n.S.C. 
726(f))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraptis: 

"(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusts  main- 
tained, amended,  or  adopted  in  implement- 
ing the  Secretary's  Plan  shall  be  deemed  to 
meet  the  Qualification  requirements  of  sec- 
tions 401  and  501.  respectively,  of  the  Inter- 
nal Revenue  Code  of  1954,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quirements of  section  415  of  the  Internal 
Revenue  Code  of  1954,  or  (B)  that  partici- 
pants in  such  plans  may  be  entitled  to  with- 
draw a  portion  of  the  shares  allocated  to 
their  accounts  prior  to  the  expiration  of  the 
period  generally  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualification  shall  relate  only  to  the  contri- 
butions, allocations,  and  withdrawals  of 
shares  provided  for  in  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  trusts 
maintained,  amended,  or  adopted  in  imple- 
menting the  Secretai7's  Plan.  Such  contri- 
butions and  allocations  shall  in  no  event  be 
treated  as  having  exceeded  the  maximum 
annual  addition  permitted  imder  section  415 
of  the  Internal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1954)  for 
purposes  of  calculating  any  limitation  under 
section  415  with  respect  to  contributions 
and  allocations  not  described  in  the  Secre- 
tary's Plan,  including  contributions  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporation  and  any  affiliated  corporation. 
"The  continued  qualiflcation  of  such  plans 
with  respect  to  all  other  contributions,  allo- 
cations, and  withdrawals  shall  be  subject  to 
all  provisions  of  existing  law,  as  amended 
from  time  to  time.  No  inference  shall  be 
drawn  from  this  paragnu7h  as  to  whether 
an  amount  is  a  contribution  deductible 
under  section  404  of  the  Internal  Revenue 


of  1954  rather  than  a  non-deductible 
I  expenditure. 
1 12)  Except  as  provided  in  section  1152  of 
Northeast  Rail  Service  Act  of  1981  (45 
t.C.  1105),  the  isstiance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Corporation  to  fulfill  arrangements  with 
the  Corporation's  employees  in  implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tiofi  of  shares  from  the  Corporation's  em- 
plokree  stock  ownership  plans  and  related 
truits  maintained,  amended,  or  adopted  in 
imi  dementing  the  Secretary's  Plan  shall  not 
be  subject  to  the  registration  and  prospec- 
tus delivery  requirements  of  the  Securities 
Act  of  1933,  any  approval  requirement 
under  subUUe  IV  of  tiUe  49,  United  SUtes 
Co  le,  or  the  laws  of  any  State  with  respect 
to  1  he  issuance  and  sale  of  securities.". 
TITLE  n— TECHNICAL  AND 
CONFORMINO  AMENDMENTS 

K  niOMAL  KAIL  UOBOAHIZATIOII  ACT  OP  1973 
AMKRDltXHTS  AMD  RKPXAIS 

G  K.  201.  The  following  provisions  of  the 
Re  [ional  Rail  Reorganization  Act  of  1973 
ait  repealed  or  amended  as  specif  led: 

( .)  Subsections  (a)  and  (b)  of  section  214 
of  :he  Regional  Rail  Reorganization  Act  of 
191 3  (45  n.S.C.  724(a)  and  (b))  are  repealed, 
an(  I  such  section  214  is  amended  by  striking 

"«»  ASSOCIATIOH.— ". 

(2)  Subsection  (f)  of  section  217  of  the  Re- 
gioiial  Rail  Reorganization  Act  of  1973  (45 
U.S.C.  727(f))  is  repealed,  without  prejudice 
to  ^he  continued  availability  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
thlb  Act  pursuant  to  section  217(fXl)(C)  of 
tht  Regional  Rail  Reorganization  Act  of 
1913  (45  UJ3.C.  727(fKlKC)). 

(|)  Section  404  of  the  Regional  Rail  Reor- 
ga*izaUon  Act  of  1973  (45  n.S.C.  764),  and 
thi  item  relating  to  such  section  in  the 
tame  of  contents  of  such  Act,  are  repealed. 
(#)  Section  405  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  765),  and 
tht  item  relating  to  such  section  in  the 
tattle  of  contents  of  such  Act,  are  repealed. 
(()  Section  406  of  the  Regional  Rail  Reor- 
gaiization  Act  of  1973  (45  U.S.C.  766),  and 
tht  item  relating  to  such  section  in  the 
tattle  of  contents  of  such  Act.  are  repealed. 
(6)  Section  407  of  the  Regional  RaU  Reor- 
ga^tization  Act  of  1973  (45  U.S.C.  767),  and 
the  item  relating  to  such  section  in  the 
tattle  of  contents  of  such  Act,  are  repealed. 
(?)  Subsections  (a)  and  (d)  of  section  408 
of  jthe  Regional  Rail  Reorganization  Act  of 
19t3  (45  U.S.C.  768  (a)  and  (d))  are  repealed. 
(|S)  Section  409  of  the  Regional  Rail  Reor- 
gahization  Act  of  1973  (45  U.S.C.  769),  and 
the  item  relating  to  such  section  In  the 
tattle  of  contents  of  such  Act,  are  repealed. 
Section  410  of  the  Regional  RaU  Reor- 
ition  Act  of  1973  (45  U.S.C.  769a).  and 
item  relating  to  such  section  in  the 
^le  of  contents  of  such  Act,  are  repealed. 
Section  411  of  the  Regional  RaU  Re- 
lUon  Act  of  1973  (45  n.S.C.  769b), 
the  item  relating  to  such  section  in  the 
^le  of  contents  of  such  Act,  are  repealed. 
Section  412  of  the  Regional  RaU  Re- 
tion  Act  of  1973  (45  n.S.C.  769c). 
the  item  relating  to  such  section  in  the 
>le  of  contents  of  such  Act,  are  repealed. 
|12)  Section  713  of  the  Regional  RaU  Re- 
ition  Act  of  1973  (46  UAC.  7971),* 
the  item  relating  to  such  section  in  the 
lie  of  contents  of  such  Act,  are  repealed. 
AiixifDiixirrs  ahd  rxpbals  op  OTHxa  rail  laws 
I  tac.  202.  The  foUowing  provisions  of  law 
ai ;  repealed  or  amended  as  specified: 

1)  Section  1154  of  the  Northeast  RaU 
Service  Act  of  1981  (45  VJB.C.  1107),  and  the 
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item  rti  itlng  to  such  section  in  the  table  of 
content  i  of  such  Act.  are  repealed. 

(2)  Section  1161  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.8.C.  1110).  and  the 
item  re]  stJng  to  such  section  in  the  table  of 
content  i  of  such  Act,  are  repealed. 

(3)  8<icUon  1166  of  the  Northeast  RaU 
Service  MA  of  1981  (45  U3.C.  1114),  and  the 
item  re]  sting  to  such  section  in  the  table  of 
content  i  of  such  Act,  are  repealed. 

(4)  Sibaection  (c)  of  section  1167  of  the 
Northeist  RaU  Service  Act  of  1981  (45 
D.&C.  1 115(c))  is  repealed. 

(5)  SibaecUon  (b)  of  secUon  1168  of  the 
Northeist  RaU  Service  Act  of  1981  (45 
V&C.  1 116(b))  is  repealed. 

(6)  Se  ;Uon  501(8)  of  the  RaUroad  Revital- 
ization  md  Regulatory  Reform  Act  of  1976 
(45  VS.  C.  821(8))  is  amended- 

(A)  bs  striking  "(A)"; 

(B)  b! '  striking  "(i)"  and  inserting  in  Ueu 
thereof!  "(A)",  and  by  striking  "(U)"  and  in- 
serting n  Ueu  thereof  "(B)";  and 

(C)  bs  striking  aU  after  "utUization:". 

(7)  Se  ction  505  of  the  RaUroad  RevitaUza- 
tlon  ani  I  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  825)  is  amended— 

(A)  ii  subsection  (aXl).  by  striking  aU 
after  "r  Ulroad"  through  1981)":  and 

(B)  in  subsection  (bK2KC),  by  striking  aU 
after  "»sts"  the  second  time  it  appears 
througl  I  "subsidy". 

(8)  Sibaection  (bXl)  of  section  509  of  the 
Railroao  Revitalization  and  Regulatory 
Reform!  Act  of  1976  (45  U.S.C.  829(bXl))  is 
repealed. 

(9)  S^ion  511(e)  of  the  RaUroad  Revital- 
ization and  Regulatory  Reform  Act  of  1976 
(45  V.A.C.  831(e))  is  amended  by  striking 
"(1)",  ^d  by  striking  aU  after  "time"  and 
inserting  in  Ueu  thereof  a  period. 

(10)  Section  402  of  the  RaU  Safety  and 
Servicejlmprovement  Act  of  1982  (45  UJS.C. 
825a)  is!  repealed. 

(11)  Section  1005(bXl)  of  the  RaU  Passen- 
ger Se^ce  Act  (45  U.S.C.  655(bXl))  is 
amend<  d  by  striking  "the  ConsoUdated  RaU 
Corpor  Ltion,". 

(12)  Section  10362(bX7XA)  of  title  49, 
United  States  Code,  is  amended  by  striking 
"by  th<  ConsoUdated  RaU  Corporation  or". 

(13)  Section  332(d)  of  title  49,  United 
States  2odK,  is  amended  by  striking  ",  the 
ConsoU  dated  RaU  Corporation,". 

'TITLE  III— MISCELLANEOUS 
PROVISIONS 

C01Illt>R  CARHIXR  STATUS  OP  COHHAIL  APTKI 
SALE 

ioi 


Sk. 
carrier 
UUe49 
fected 
United 
Purchase 


i>y 


the 

ing  entity 

rallnMul 

United 

(b) 
tain   a 
Southern 
ate  CoiraU 
visions 
States 


Sw. 
United 
raU 
the 

Norfolk 
United 
price. 


sbOl 
date 


(a)  ConraU's  status  as  a  common 

by  railroad  under  section  10102(4)  of 

United  States  Code.  shaU  not  be  af- 

virtue  of  sale  of  the  interest  of  the 

States  in  ConraU's  common  stock. 

of  ConraU  stock  shaU  not  alone  be 

of  a  determination  that  the  acquir- 

has  become  a  common  carrier  by 

under  secUon  10102(4)  of  tiUe  49, 

States  Code. 

DefiniUve  Agreements  shaU  con- 
binding   ctmunitment   by   Norfolk 
CorporaUon  to  continue  to  oper- 
in  f  uU  compliance  with  the  pro- 
of secUon  10731(e)  of  tlUe  49,  United 
:;ode. 


The 


CORSUiaiATIOH  OP  SALK 

102.  The  sale  of  the  interest  of  the 
States  in  the  common  stock  of  Con- 
be  deemed  to  be  consummated  on 
UUe  to  the  common  stock  passes  to 
Southern    Corporation    and    the 
States  receives  the  cash  purchase 


January  29,  1986 


CONGRESSIONAL  RECORD— SENATE 


821 


OOimACTS 


Sk.  303.  (a)  Except  as  provided  in  subaec- 
Uon  (b)  of  this  section,  nothing  in  this  Act 
shaUaffect- 

(1)  ConraU's  obligaUon  to  carry  out  its 
transportaUon  contracts  and  equipment 
leases,  equipment  trusts,  and  condlUonal 
sale  agreements.  In  aooordanoe  with  their 
terms;  and 

(2)  the  obligation  of  any  transferee  of  di- 
vested assets  to  carry  out  tranqwrtation 
contracts  and  equipment  leasea,  equipment 
trusts,  and  condlUonal  sale  agreements  to 
which  such  assets  are  subject,  in  accordance 
with  their  terms. 

(b)  If  a  dlvesUture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  ConraU  from 
providing  a  transportaUon  service  for  which 
it  has  contracted  without  a  right  of  termina- 
Uon  that  may  be  exercised  in  the  event  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  ConraU  and  the  dl- 
vesUture wiU  resiUt  in  a  change  or  modif  ica- 
Uon  in  the  movement  of  the  traffic  in- 
volved, the  transferee  of  the  divested  rights 
and  properties  and  ConraU  shaU  provide  the 
eontracted-for  service  on  terms  and  oondi- 
Uons  which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  condiUons  in 
the  contract. 

COHGRBSIOHAL  OVERSIGHT  OP  OOMPLIAIICE 

^c.  304.  The  Secretary  shaU.  no  later 
than  January  31  of  each  year,  submit  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  RepresentaUves  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em  Corporation  and  ConraU  provided  to  the 
Secretary,  during  the  precediing  year,  eerU- 
fying  compliance  with  the  covenants  con- 
tabled  in  the  DefiniUve  Agreements. 

SRPARABILITT 

Sic.  305.  If  any  provision  of  this  Act  or 
the  appUcation  thereof  to  any  person  or  cir- 
cumstances is  held  invaUd,  the  remainder  of 
this  Act  and  the  appUcaUon  of  such  provi- 
sion to  other  persons  or  circumstances  shaU 
not  be  ^fected  thereby. 

EPPKCnVS  DATE 

Sk.  306.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  secUon,  the  provisions  of  and 
amendments  made  by  this  Act  shaU  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  SecUons  108(a),  201  and  202  of  this  Act 
ShaU  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  ConraU. 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  ArUcle  I,  SecUon  7  of  the  ConsUtu- 
Uon,  provides  for  raising  revenue  shaU  only 
be  effective  upon  the  enactment  into  law  of 
a  bUl  which  has  originated  in  the  House  of 
RepresentaUves  enacting  such  provision. 

Ammiiiin  No.  1451 
On  page  4,  line  19,  immediately  after  the 
second  comma  insert  the  foUowing  new  lan- 
guage: "but  not  including  paragr^h  6(e)  of 
such  Memorandum  of  Intent,". 

AMSisiairT  No.  1452 
On  page  6,  line  19,  immediately  after  the 
second  comma  insert  the  foUowing  new  lan- 
guage: "but  not  including  paragraph  6(e)  of 
such  Memorandum  of  Intent,". 

AMKNimxifT  No.  1453 
On  page  6,  line  19,  Immediately  after  the 
second  comma  insert  the  foUowing  new  lan- 
guage: "but  not  Including  paragraph  6(e)  of 
such  Memorandum  of  Intent.". 


r  No.  1454 

On  page  4,  line  19,  immediately  after  the 
second  comma  insert  the  following  new  lan- 
guage: "but  not  inchidlng  paragraph  We)  of 
such  Memorandum  of  Intent.". 


No.  1455 

On  page  5,  line  19,  Immediately  after  the 
second  «^ft»"«"*  insert  the  foUowing  new  lan- 
guage: "but  not  including  paragraph  6(e)  of 
such  Memorandum  of  Intent,". 


'  No.  1466 
On  page  6,  line  19,  immediately  after  the 
second  comma  Insert  the  foUowing  new  lan- 
guage: "but  not  including  paragraph  6(e)  of 
such  Memorandum  of  Intent,". 

AMBntMBrr  No.  1457 
In  lieu  of  the  language  propoaed  to  be  in- 
serted, insert  the  f  oUowinr- 
That  this  Act  may  be  cited  as  the  "ConraU 
Sale  AmendmenU  Act  of  1985". 

PIMDUHM 

Sk.  2.  The  Congress  finds  that— 

(1)  the  Northeast  RaU  Service  Act  of  1981 
(45  U.S.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  ConraU  freight  service  to  the 
private  sector, 

(2)  the  provisions  of  the  Northeast  RaU 
Service  Act  of  1981  were  successful  in  re- 
moving ConraU's  obllgaUons  beyond  raU- 
road  freight  service  and  in  otherwise  prepar- 
ing ConraU  for  an  orderly  return  to  the  pri- 
vate sector, 

(3)  acting  under  section  403  of  the  Region- 
al RaU  Reorganization  Act  of  1973  (45 
U.S.C.  763),  the  Board  of  Directors  of  the 
United  States  RaUway  Association  twice 
found  ConraU  to  be  a  profitable  oorpora- 
Uon: 

(4)  acting  under  secUon  401  of  the  Region- 
al RaU  Reorganization  Act  of  1973  (45 
U.8.C.  761),  the  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
open  compeUUve  bidding  and  negoUaUon. 
to  seU  the  interest  of  the  United  States  in 
the  common  stock  of  ConraU; 

(5)  the  Secretary's  Plan  for  the  sale  of 
ConraU  provides  for  sale  of  the  interest  of 
the  United  States  in  the  common  stock  of 
ConraU  to  Norfolk  Southern  CorporaUon: 

(6)  the  Secretary  found  that  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  ConraU  to  Norf  oUi  Southern  Corpo- 
ration best  meets  the  sale  criteria  of  (A) 
leaving  ConraU  in  the  strongest  financial 
posiUon  after  the  sale,  (B)  preserving  pat- 
terns of  service  to  shippers  and  oommuniUes 
in  the  region  ConraU  serves,  and  (C)  maxi- 
mizing return  to  the  Federal  Government 
consistent  with  the  criteria  specified  in 
clauses  (A)  and  (B); 

(7)  amendments  to  the  Regional  RaU  Re- 
organizaUon  Act  of  1973  (46  U.S.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  Interest  of  the  United  States 
in  the  common  stock  of  ConraU  to  Norfolk 
Southern  CorporaUon  and  to  permit  cancel- 
lation of  the  interest  of  the  United  States  in 
ConraU  debt  and  preferred  stock;  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quirements of  the  Northeast  RaU  Service 
Act  of  1981,  including  the  intent,  goals,  and 
obJecUves  relating  to  the  sale  of  the  interest 
of  the  United  States  in  the  common  stock  of 
ConraU  and  the  requirements  of  secUon 
401(e)  of  the  Regional  Ratt  ReorganlzaUon 
Act  of  1973  (45  UJS.C.  761(e)). 

PURPOSB 

Sk.  S.  It  is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 


return  ConraU  to  the  private  sector  by  di- 
recting and  fafilltathig  Imiriementatton  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  CooraiL 

DKPiinTioira 
Sk.  4.  (a)  In  this  Act,  unless  the  oootezt 
otherwise  requlrea.  the  tenn— 

(1)  "ConraU"  means  the  ConsoUdated  RaU 
Corporation; 

(2)  "DefiniUve  Agreements"  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  CoiTMntkn.  including  aU  repre- 
sentations and  warranUes  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragrai^  (4XA): 

(S)  "Seoetary"  means  the  Secretary  of 
Transportation:  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8,  1085,  but  not  including 
paragraph  9(dXUl)  of  such  Memorandum  of 
Intent,  and  (B)  the  dlvesUtures  by  the  Nor- 
folk Southern  Corporation  of  certain  raU 
tracks,  rights,  and  fadUtles,  and  any  trans- 
acUons  or  agreements  related  or  Incidental 
to  such  dlvesUtures,  in  oonnecUon  with  the 
implementation  of  attachment  A  to  the 
letter  from  the  Department  of  Justice  at- 
tached to  the  Memorandum  of  Intent  as  ex- 
hibit E. 

(b)  Section  103  of  the  Regional  RaU  Reor- 
ganlzaUon Act  of  1973  (45  V&JC.  702)  Is 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19),  and  paragraphs  (19)  through  (21)  ss 
paragraphs  (21)  through  (2S),  respecUvely: 

(2)  by  inserting  after  paragraph  (6)  the 
foUowing  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
sentaUons  and  warranUes  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (30XA):";  and 

(3)  by  inserting  after  paragraph  (19),  as  so 
redesiipiated,  the  foUowing  paragraph: 

"(20)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  NorfoUt  Southern  Corporation 
signed  February  8,  1985,  but  not  including 
paragraph  9(dXUi)  of  such  Memorandum  of 
Intent,  and  (B)  the  dlvesUtures  by  the  Nor- 
folk Southern  CorporaUon  of  certain  raU 
trades,  rights,  and  fadUUes.  and  any  trans- 
acUons  or  agreements  related  or  inddental 
to  such  divestitures,  in  connection  with  the 
implementation  of  attachment  A  to  the 
letter  from  the  Department  of  Justice  at- 
tached to  the  Memorandum  of  Intent  as  ex- 
hibit E;". 

(c)  SecUon  1135(a)  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.8.C.  1104(a))  is 
amended— 

(1)  by  redeaignaUng  paragraphs  (6),  (7), 
and  (8)  as  paragraphs  (7),  (8),  and  (10),  re- 

specUvelr. 

(2)  by  inserting  after  paragraph  (5)  the 
foUowing  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
sentaUons  and  warranUes  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9XA);";  and 

(8)  by  inserting  after  paragraph  (8),  as  so 
redesignatied.  the  following  paragraph: 
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"(9)  'SaereUiy's  Flan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8.  IMS.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  riOl  tracks,  rights,  and  facilities, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Dq^vtment  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

TITLE   I— AMENDMENTS   TO   THE   RE- 
GIONAL     RAIL      REORGANIZATION 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 
Subtitle  A— Regional  Rail  Reorganization 
Act  of  1973  Amendments 

LIMIT  OH  ADTBORirr  TO  FURCHA8B  STOCK 

Sk.  101.  SecUon  216(b)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
726(b))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
shiJl  terminate  upon  the  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 

USPORSIBILITT  OF  COmtAIL  OIBXCTOKS 

Sxc.  102.  Section  301(i)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
741(i))  is  amended  by  Inserting  immediately 
after  "required  by  law"  the  following:  ", 
taken  to  implement  the  Secretary's  Plan.". 

ATPUCABIUTT  OF  MGIOIfAL  RAH.  RXORGANIU- 
TION  ACT  OP  1973  TO  COHKAIL  AFRR  SALE 

Sbc.  103.  Section  301  of  the  Regional  Rail 
ReorganizaUon  Act  of  1973  (45  U.S.C.  741)  U 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(k)  Ch>vniniiG  Pxovisioifs  After  Sale.— 
The  provisions  of  this  Act  shall  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  responsibilities  of  the  Corpora- 
tion and  its  directors  after  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Conrail  Sale  Amend- 
ments Act  of  1985,  other  than  with  regard 
to- 

"( 1 )  secUon  102  of  this  Act; 

"(2)  section  201(d)  of  this  Act; 

"(3)  section  203  of  this  Act,  but  only  with 
respect  to  information  relating  to  proceed- 
ings before  the  special  court  established 
under  section  209(b): 

"(4)  secUon  216(fX8)  of  this  Act,  but  only 
as  such  authority  i4>plies  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  trusts  prior  to  or  in  connection 
with  consummati<m  of  the  sale  of  the  inter- 
est of  the  United  States  in  the  common 
stock  of  the  Corporation,  including  activi- 
ties related  to  the  sale,  exchange,  valuation. 
or  disposition  of  the  assets  of  the  employee 
stock  ownership  plan  and  related  trusts,  or 
of  ConraU  Equity  Corporation,  in  connec- 
tion with  the  Secretary's  Plan; 

"(5)  sections  216(fXll)  and  216(fK12)  of 
this  Act,  as  amended  by  the  Conrail  Sale 
Amendments  Act  of  1985; 

"(6)  section  217(e)  of  this  Act: 

"(7)  subsection  (1)  of  this  section,  but  only 
aa  such  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consimi- 
mation  or  in  connection  with  implementa- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
Uooi: 

"(8)  section  305  of  this  Act,  but  only  as  to 
the  effect,  and  continuing  administration. 


lONAL  RECORDS-SENATE 


ipplemental  transactions  consummated 
to  consummation  of  the  sale  of  the  in- 
of  the  United  States  in  the  common 
of  the  Corporation; 
section  308  of  this  Act,  but  only  in 
ab^donment  actions  when  such  authority 
hai  been  relied  on  to  fUe  a  notice  or  notices 
of  Instif ficent  revenues  prior  to  consumma- 
tio*  of  the  sale  of  the  Interest  of  the  United 
Stjtes  in  the  common  stock  of  the  Corpora- 
tio$: 

"(10)  section  401(a)  of  this  Act,  as  amend- 
ed by  the  ConraU  Sale  Amendments  Act  of 
19S: 

"flD  section  402  of  this  Act,  as  amended 
by  J  the  Conrail  Sale  Amendments  Act  of 
It  . 

[12)  section  408(c)  of  this  Act,  as  amend- 
>y  the  Conrail  Sale  Amendments  Act  of 

|l3)  section  701  of  this  Act,  but  only  aa 

be  necessary  to  identify  employees  eli- 

)e  for  benefits  under  agreements  entered 

under  such  section; 
"( 14)  section  702(e)  of  this  Act; 
"(15)  section  704(b)  of  this  Act; 
"(16)  section  709  of  this  Act: 

[17)  secUon  710(bKl)  of  this  Act; 

[18)  section  711  of  this  Act; 

[19)  section  714  of  this  Act,  but  only  with 
to  disputes  or  controversies  specified 

secUon  that  arose  prior  to  consum- 

tion  of  the  sale  of  the  interest  of  the 

Ited  States  in  the  common  stock  of  the 

)raUon:  and 

section  715  of  this  Act,  as  amended 

by  I  the  Conrail  Sale  Amendments  Act  of 

rATION  OP  THE  SBCRKTARY'S  PLAM 

^.  104.  (a)  Section  401(a)(3)  of  the  Re- 
gional Rail  Reorganization  Act  of  1073  (45 
U.9.C.  761(aK3))  is  amended  to  read  as  fol- 

[3)  The  Secretary  is  authorized  and  di- 
to  implement  the  Secretary's  Plan,  in 
>rdance  with  paragraph  (4)  of  this  sub- 
sedtlon.  Such  implementation  of  the  Secre- 
tary's Plan  and  the  coordinated  operation  of 
th4  CorporaUon's  properties  with  those  of 
Norfolk  Southern  Corporation  and  its  affili- 
at«  as  a  single  rail  system  is  deemed  ap- 
proved by  the  Commission  under  chapter 
lis  of  tiUe  49.  United  SUtes  Code.". 

(b)  Section  401(a)  of  the  Regional  RaU  Re- 
organization  Act  of  1973  (45  U.S.C.  761(a))  is 
attended  by  tulding  at  the  end  thereof  the 
f  oBowing  paragraphs: 

"(4)  The  Secretary  shall  implement  the 
Secretary's  Plan  by  negotiating,  executing, 
delivering,  and  performing  the  DefiniUve 
A^eements,  which  shall  conform  to  the 
Memorandum  of  Intent  described  in  section 
10|(20XA)  of  this  Act.  The  Secretary  shall. 
45 1  calendar  days  before  the  date  on  which 
thfe  Secretary  anticipates  that  the  interest 
of  the  United  States  in  the  common  stock  of 
th!  Corporation  will  be  sold  to  Norfolk 
Sc  Lithem  Corporation,  transmit  to  the  Com- 
mlttee  on  Commerce.  Science,  and  Trans- 
pc  rtaUon  of  the  Senate  and  to  the  Commit- 
te !  on  Energy  and  Commerce  of  the  House 
of  Representatives  a  noUficaUon  of  any  al- 
teiaUon  from  the  Memorandum  of  Intent 
deicribed  in  secUon  102(20KA)  of  this  Act 
wl  ich  will  be  made  in  the  Definitive  Agree- 
m  ints.  After  the  date  of  such  sale,  the  Sec- 
re  Ary  shall  transmit  to  such  Committees 
nc  tif ication  of  any  Intent  to  waive  compll- 
aEce  with  any  substanUve  covenant,  agree- 
an  !nt  or  obligaUon  contained  in  the  Def  ini- 
tio e  Agreements,  and  the  Secretary  may  not 
wi  ive  such  compliance  until  a  period  of  45 
ca  iendar  days  has  expired  after  the  date  of 
su  di  transmittaL 
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January  $9, 1986 


"(5)  T|ie  Secretary  shall  not  traoafer  the 
the  United  States  In  the  cnmmon 
oflthe  CorporaUoD  ezcq»t  ooneuncnt- 
diveaUture  by  Norfolk  Soutbem 
of  rail  anets  and  rigbta  ap- 
the  MXarmy  General, 
sale  of  the  interest  of  the  United 
the  common  stock  of  the  Corpora- 
be  deemed  to  be  consummated  at 
UUe  to  the  common  stock  passes  to 
Southern    CorporaUon    and    the 
BUtes  receives  the  cash  purchaae 


January  29, 1986 
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proved 
"(6) 
States 
Uon 

thedat4 
Norfolk 
United 
price.". 

KAILao4l>  rDRCRASXRB  AHD  OPRK  POR  SALE  OT 
SHARES  TO  EMPLOl 

Sac.  1^5.  SuboecUons  (d)  and  (e)  of  aecUon 
401  of  the  Regional  Rail  Reorganlatkm  Act 
of  1073  (45  U.S.C.  761(d)  and  (e»  are  re- 
pealed. 

CAHCELLATIOII  OP  DEIT  AHO  PRXPXRRKD  STOCK 

Sec.  1P6.  Section  402  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U3.C.  762)  is 
amendep  to  read  as  follows: 

'DKST  AMD  PREFERRED  STOCK 

'Sec.  ko2.  (a)  Recapitalization.— In  con- 
nection [with  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Ition  under  section  401  of  this  Act, 
mt  with  the  Secretary's  Plan, 
Etary  may  take  all  action  necessary 
the  Corporation  to  be  recapitalized 
it  the  interest  of  the  United  States, 
tent  or  instrumentality  thereof,  and 
commitments  or  obligations  of  the 
^tion  to  the  United  States  or  any 
instrumentality  thereof  arising  out 
interest,  in  any  debt  (including  ac- 
iterest  and  contingent  interest  there- 
and  preferred  stock  (including  accrued 
Wd  dividends  thereon)  of  the  Corpo- 
be  cancelled  or  retired,  and  con- 
to  the  capital  of  the  Corporation. 
!tary  shall  cause  the  recapitaliza- 
tion auihorized  by  this  section  to  be  effec- 
tive as  pf  the  consummation  of  the  sale  of 
the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation. 

'(b)  I  Breach  of  RsPRXSBirTATioiis.— (1) 
Norfollt  Southern  CorporaUon  or  any  suc- 
>raUon  thereto  may  bring  suit 
I  breach  of  representaUons  contained 
>h  6(e)  of  the  Memorandum  of 
Ideacribed  in  section  102(20XA)  of 
(hereinafter  referred  to  as  the 
intaUons')  in  the  United  States 
Court  or  a  district  court  of  the 
If  such  an  action  is  brought. 
Court  or  district  court  shall  de- 
the  amount  by  which  the  United 
icome  tax  (including  interest  and 
whether  or  not  such  penalties  are 
I  a  tax  under  the  Internal  Reve- 
nue Cdde  of  1954)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
taUons! not  been  breached  (hereinafter  re- 
the  'Offset  Amount'). 
e  RepresentaUons  shall  be  oonsid- 
hed  and  Norfolk  Southern  Corpo- 
be  enUUed  to  bring  suit  upon 
occurrence  of  any  of  the  following 
Inconsistent  with  the  Representa- 
Uons: (A)  the  issuance  by  the  Internal  Reve- 
nue Se  'Vice  of  a  statutory  noUce  of  deficien- 
cy (90h  lay  letter),  (B)  the  assessment  of  the 
United  States  income  tax,  or  (C)  any  claim 
by  the  United  States  in  a  suit  or  other  Judi- 
cial pnaceeding  against  Norfolk  Southern 
Corpoi  ktion  or  the  Corporation. 


in 
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"(I)  The  light  to  bring  suit  pursuant  to 
this  secUon  shall  not  be  subject  to  any  wait- 
ing period  appUeable  to  tax  proceedings  or 
to  any  requirements  for  payment  of  any  tax 
as  a  condlUon  to  InsUtuUng  any  suit  based 
on  a  breach  of  the  Representations. 

"(4)  Any  Judgment  for  money  damages  re- 
lating to  breach  of  the  Ri^resentaUons 
shall  only  be  awarded  as  an  offset  in  any 
court  or  adminlstraUve  proceeding  against 
the  tax  liability  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
such  breach  relates;  except  that  If  any  such 
tax  liability  resulting  from  such  breach  has 
been  paid,  the  Judgment  shall  to  that  extent 
be  an  offset  against  any  United  States 
Income  tax  liability  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  RepresentaUons  has  been 
paid,  then  the  Offset  Amount  shall  include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
in  the  Internal  Revenue  Code  of  1954  for  in- 
terest payable  on  refund  claims. 

"(5)  It  shall  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  Representations 
or  that  there  exists  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  RepresentaUons. 

"(6)  For  purposes  of  this  section,  tax  li- 
ability <4  Norfolk  Southern  Corporation 
shaU  include  the  tax  liability  of  Norfolk 
Southern  Corporation  and  its  affiliated 
group,  within  the  meaning  of  section  1504 
of  the  Internal  Revenue  Code  of  1054.". 

APPUCABIUTT  OF  CXRTAIH  LAWS  TO  SALS  OF 
COHRAIL 

Sac.  107.  Section  408  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  768)  is 
amended— 

(1)  by  repealing  subsection  (b); 

(2)  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  aU  that  loUows  through 
"subject  to"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  section  1152  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U.S.C.  1105).  the  Secretary's  Plan  and  the 
Definitive  Agreements  and  their  negotia- 
tion, execution,  and  implementation  shaU 
not  be  subject  to  administrative  or";  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  following  sentence:  "The  issuance  in  pri- 
vate placement  of  notes  or  other  securities 
in  accordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (described  in  section 
102(20XA)  of  this  Act)  in  the  Secretary's 
Plan  shaU  not  be  subject  to  the  provisions 
of  subtitle  IV  of  title  49,  United  SUtes 
Code.". 

LABOR  PROTXCnOlf 

Sec.  108.  (a)  Section  701(dX2)  of  the  Re- 
gional RaU  ReorganizaUon  Act  of  1973  (45 
U,S.C.  797(dX2)}  is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
begliming  on". 

(bXl)  Title  VTI  of  the  Regional  RaU  Reor- 
ganizaUon Act  of  1973  (45  U.S.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
f  oUowing  section: 

"PROTBCnOIf  AFTER  BALI 

"Sec.  715.  After  consummation  of  the  sale 
of  the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, any  raU  affUiate  of  either  company, 
and  any  transferee  of  the  raU  tracks,  rights, 
and  facilities  divested  in  accordance  with 
the  Secretary's  Plan,  who  is  adversely  af- 
fected in  his  employment  by  the  implemen- 


tation of  the  Secretary's  Plan  shall  receive 
from  blB  employer  protectton  under  the 
labor  protective  oondlUons  set  forth  in  New 
York  Dodt  RaUway— Control— Brooklyn 
Eastern  District  Terminal  (354  ICC  399 
(1978).  modified  upon  further  consideration. 
360  I(X  60  (1979)).  The  arMtraUon  provi- 
sions of  section  4  of  New  Toik  Dodt  shall 
apply  to  the  formation  of  any  implementing 
agreements  that  may  be  necessary  in  con- 
nection with  the  implementation  of  the  Sec- 
retary's Plan.  Including  any  resulting  co- 
ordinations.". 

(2)  The  table  of  contents  of  the  Regional 
RaU  ReorganizaUon  Act  of  1973  is  amended 
by  inserting  Immediately  after  the  Item  re- 
lating to  section  714  the  foUowing  item: 
"Sec  715.  Protection  after  sale.". 
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8k.  100.  Section  703  of  the  Regional  RaU 
Reorgaulzation  Act  of  1973  (45  U.8.C.  797b) 
is  amended— 

(1)  by  redesignating  subsecti<m  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  immediately  after  subsec- 
tion (a)  the  foUowing  subsection: 

"(b)       iKPLKMBtTATIOir       OF       SECRETARY'S 

Flam.- Any  employee  of  any  railroad  who  is 
deprived  of  employment  aa  a  result  of  the 
implementation  of  the  Secretary's  Plan 
ShaU  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  raU  subsidiary, 
except  where  such  vacancy  is  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
designated  to  eliminate  discrimination,  that 
is  required  by  Federal  or  State  statute,  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (2)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  railroad  shaU 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

CROSS  CRAFT  mrLOTMBIT 

Sec.  110.  (a)  "ntle  VII  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  VS.C.  797  et 
seq.)  is  amended  by  inserting  immediately 
after  section  703  the  foUowing  section: 

"CROSS  CRAFT  EKPLOTKOfT 

"Sec.  703A.  Any  employee  of  NorfoUc  and 
Western  RaUway  Company.  Southern  RaU- 
way Company,  or  the  Corporation  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corporation  raU  subsidiary,  without  regard 
to  craft  or  daas  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shaU  retain 
his  seniority  rights  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  railroad  shaU 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

(b)  The  table  of  contents  of  the  Regional 
RaU  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  703  the  foUowing  item: 
"Sec.  703A.  Cross  craft  employment.". 

SubtlUe  B— Northeast  RaU  Service  Act  of 

1981  Amendments 

special  cointT  nnusoicnon 

Sec.  121.  (a)  Section  1152  of  the  Northeast 

Rail  Service  Act  of  1981  (45  U.S.C.  1105)  is 

amended— 

(1)  by  inserting  "or  the  ConraU  Sale 
Amendments  Act  of  1985"  immediately 
after  "subtiUe"  wherever  it  appears; 


(3)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  In- 
serting In  Ueu  thereof  a  semloolon,  and  by 
adding  at  the  end  thereof  the  following 
paragraphs: 

"(5)  brought  by  the  United  States  or  any 
agency  or  instrumentaUty  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements; 

"(6)  brought  by  Norfolk  Southern  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Plan  or  the  Definitive  Agreements; 

"(7)  brought  by  a  party  who  filed  a  com- 
plaint with  the  Secratary  under  subsection 
(e)  of  this  section,  and  who  Is  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (2)  of  such  subsection  that 
a  covenant  has  not  l>een  violated; 

"(8)  brought  by  a  party  which  is  a  signato- 
ry to  an  ancillary  agreement  entered  into  in 
accordance  with  the  Secretary's  Plan  or  the 
Definitive  Agreements  and  which  is  seeking 
to  enforce  such  ancUlary  agreement;  or 

"(9)  brought  to  determine  the  value  of  the 
interest  of  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stoA  of  the 
ConraU  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  Definitive  Agreements 
ShaU  be  deemed  to  constitute  immediate 
and  irreparable  harm  for  purposes  of  award- 
ing injunctive  reUef  to  the  United  Statea.". 

(b)  Section  1152  of  the  Northeast  RaU 
Service  Act  of  1081  (45  \3S.C.  1106)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  subsection: 

"(eXl)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  aUeged  viola- 
tion of  a  covenant  ccmtained  in  the  Defini- 
tive Agreements  may  fUe  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  It  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shaU  investigate 
the  complaint. 

"(2)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  shaU  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
aUeged  violator  of  such  covenant  and  the 
complainant,  and  shaU  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  filed. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic injury  aa  a  result  of  such  violation,  the 
Secretary  shall  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  sut>section  shall  be  upheld, 
unless  such  decision  is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 

APPUCABIUTT  OP  OTHER  LAWS 

Sec.  122.  Section  1168(a)  of  the  Northeast 
RaU  Service  Act  of  1081  (45  U.S.C.  1116(a)) 
is  amended  by  striking  "service  transfers" 
and  inserting  in  lieu  thereof  "sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  CcmraU  or  transfer  of  the  raU  prop- 
erties and  freight  service  responsibUities  of 
ConraU". 
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Subtitle  C— Employee  Stock  Ownership 
Plan 

UBPOmiaiUTT  OF  mPLOTH  STOCK 
OWMHSBIP  PLAN  PIOUCIAUB 

Sk.  131.  (a)  SecUon  216(fX8XA)  of  the 
ReUonal  Rail  Reorganization  Act  of  1973 
<45  U.&C.  726(fX8XA))  is  amended- 

(1)  by  striking  "or"  at  the  end  of  clause 
(il): 

(2)  by  striking  the  period  at  the  end  of 
clause  (ill)  and  Inserting  in  lieu  thereof  ": 
or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(iv)  for  or  In  connection  with  any  action 
taken  to  implement  the  Secretary's  Plan,  in- 
dtiding  any  sale,  exchange,  valuation,  or 
disposition  of  the  plan  and  related  trust 
assets,  or  the  assets  of  ConraU  Equity  Cor- 
poration, in  connection  with  implementa- 
tion of  the  Secretary's  Plan  and  any  deter- 
mination of  the  terms  on  which  any  such 
sale,  exchange,  valuation,  or  disposition  is 
effected.". 

QUAUnCATIOR,  IXVIXW.  AMD  VALOATIOM  OP 
mPIATB  STOCK  OWRXaSHIF  PLAHS 

Sk.  132.  SecUon  316(f)  of  the  Regional 
Ran  Reorganlntion  Act  of  1973  (45  U.S.C. 
726(f))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusts  main- 
tained, amended,  or  adopted  in  implement- 
ing the  Secretary's  Flan  shall  be  deemed  to 
meet  the  qualification  requirements  of  sec- 
tions 401  and  901.  respectively,  of  the  Inter- 
nal Revenue  Code  of  19S4,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quirements of  section  415  of  the  Internal 
Revenue  Code  of  1954,  or  (B)  that  partici- 
pants in  such  plans  may  be  entitled  to  with- 
draw a  portion  of  the  shares  allocated  to 
their  accounts  prior  to  the  expiration  of  the 
period  generally  imposed  by  the  Internal 
Revenue  Service  for  qiialified  plans.  Such 
qualification  shall  relate  only  to  the  contri- 
butions,   allocations,    and    withdrawals    of 
shares  provided  for  in  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  tnisU 
maintained,  amended,  or  adopted  in  imple- 
menting the  Secretary's  Plan.  Such  contri- 
butions and  allocations  shall  in  no  event  be 
treated  as  having  exceeded  the  maxlmtim 
annual  addition  permitted  under  section  415 
of  the  Internal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1954)  for 
purposes  of  calwilatlng  any  limitation  under 
section  415  with  respect  to  contributions 
and  allocations  not  described  in  the  Secre- 
tary's Flan,  including  contributions  and  al- 
locatkms  to  plans  and  related  trusts  of  the 
Corporation  and  any  affiliated  corporation. 
The  continued  quaUfication  of  such  plans 
with  resiiect  to  aU  other  contributions,  allo- 
cations, and  withdrawals  shall  be  subject  to 
all  provisions  of  existing  law.  as  amended 
from  time  to  time.  No  inference  shall  be 
drawn  from  this  paragraph  as  to  whether 
an  amount   is  a  contribution   deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capital  expenditure. 

.  "(12)  Except  as  provided  in  section  1152  of 
the  Northeast  RaQ  Service  Act  of  1981  (45 
UJB.C.  1105).  the  issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Corporation  to  fulfill  arrangements  with 
the  Corporation's  employees  in  implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusts  maintained.  amei;xled,  or  adopted  in 


imdlementing  the  Secretary's  Plan  shall  not 
bekubject  to  the  reglstraUcm  and  prospec- 
tus! delivery  requirements  of  the  Securities 
ActI  of  1933,  any  approval  requirement 
un4er  subUUe  IV  of  UUe  49,  United  SUtes 
Code,  or  the  laws  of  any  State  with  respect 
to  the  issuance  and  sale  of  securities.". 

I       TITLE  II-TECHNICAL  AND 
I    CONFORMINO  AMENDMENTS 

TIOHAL  KAIL  RSOKCUUnZATIOIl  ACT  OP  1ST3 
AMXMSItKirrS  AMD  aXPEAU 

201.  The  following  provisions  of  the 
ional  RaU  Reorganization  Act  of  1973 
repealed  or  amended  as  specified: 
(1)  Subsections  (a)  and  (b)  of  section  214 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  n.S.C.   724  (a)  and  (b))  are  re- 
ed, and  such  section  214  is  amended  by 

"(c)  Association.—". 
)  Subsection  (f )  of  section  217  of  the  Re- 
Rail  Reorganization  Act  of  1973  (45 
C.  727(f))  is  repealed,  without  prejudice 
e  continued  availability  of  f  imds  appro- 
prior  to  the  date  of  enactment  of 
Act  pursuant  to  section  217(fXlXC)  of 
Regional  RaO  Reorganization  Act  of 
13  (45  UAC.  727(fXlXC)). 
)  Section  404  of  the  Regional  RaU  Reor- 
lon  Act  of  1973  (45  U.S.C.  764).  and 
th4  item  relating  to  such  section  in  the 
e  of  contents  of  such  Act.  are  repealed. 
)  Section  405  of  the  Regional  Rail  Reor- 
Uon  Act  of  1973  (45  n.S.C.  765).  and 
item  relating  to  such  section  in  the 
ie  of  contents  of  such  Act,  are  repealed. 
)  Section  406  of  the  Regional  Rail  Reor- 
Ion  Act  of  1973  (45  U.S.C.  766),  and 
th^  item  relating  to  such  section  in  the 
tattle  of  contents  of  such  Act.  are  repealed. 
(B)  Section  407  of  the  Regional  RaU  Reor- 
g^^tion  Act  of  1973  (45  n.S.C.  767),  and 
tht  Item  relating  to  such  section  in  the 
ti^le  of  contents  of  such  Act,  are  repealed. 
(|7)  Subsections  (a)  and  (d)  of  section  408 
e  Regional  RaU  Reorganization  Act  of 
3  (45  UJ3.C.  768  (a)  and  (d))  are  repealed. 
)  Section  409  of  the  Regional  RaU  Reor- 
tion  Act  of  1973  (45  U.S.C.  769).  and 
item  relating  to  such  section  in  the 
le  of  contents  of  such  Act,  are  repealed. 
)  Section  410  of  the  Regional  RaU  Reor- 
gafaization  Act  of  1973  (45  U.S.C.  769a),  and 
tte  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 
TlO)  Section  411  of  the  Regional  RaU  Re- 


(4)  Subsection  (c)  of  section  1167  of  the 
Northeait  RaU  Service  Act  of  1981  (48 
n.S.C.  lIlS(c))  Is  repealed. 

(5)  Sufaaectlon  (b)  of  section  1168  of  the 
Northeatt  RaU  Service  Act  of  1981  (46 
UJB.C.  lll6(b))  is  repealed. 

(6)  SeMion  501(8)  of  the  RaUroad  Revltal- 
IsaUon  iiaA  Regulatory  Reform  Act  of  1976 
(45  UJ3.C.  821(8))  Is  amended— 

(A)  bybrtrOting  "(A)"; 

(B)  by^  striking  "(i)"  and  inserting  in  Ueu 
thereof  (A)",  and  by  striking  "(U)"  and  In- 
serting in  lieu  thereof  "(B)";  and 

(C)  byjstriking  aU  after  "utilization:". 

(7)  Section  505  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  815)  is  amended— 

(A)  id  subsection  (aXl),  by  striking  aU 
after  "riUroad"  through  1981)":  and 

(B)  inlsubsection  (bX2XC),  by  striking  aU 
after  "oosts"  the  second  time  it  appears 
througn  "subsidy". 

(8)  Si^ieection  (bXl)  of  section  509  of  the 
Revitalization    and    Regulatory 

ReformlAct  of  1976  (45  nJ3.C.  B29(bXl))  Is 
repeale 

ion  511(e)  of  the  RaUroad  Revital- 
d  Regulatory  Reform  Act  of  1976 
C.  831(e))  is  amended  by  striking 
A  by  striking  aU  after  "time"  and 
in  Ueu  thereof  a  period, 
on  402  of  the  RaU  Safety  and 
provement  Act  of  1982  (45  VS.C. 
825a)  islrepcnded. 

(11)  Sbction  1005(bXl)  of  the  RaU  Passen- 
ger Se^ce  Act  (45  n.S.C.  65S<bXl))  is 
amenddd  by  striking  "the  ConsoUdated  RaU 
Corpoiwion.". 

(12)  Section  10362(bX7XA)  of  title  49. 
United  BUtes  Code,  is  amended  by  striking 
"by  th4  ConsoUdated  RaU  Corporation  or". 

(13)  Section  332(d)  of  title  49,  United 
States  Code,  is  amended  by  striking  ",  the 
ConsoUpated  RaU  Corporation,". 

I  m— MISCELLANEOUS 
PROVISIONS 


m  cAaum  status  op  oohkail  aptik 


stion  Act  of  1973  (45  U.S.C.  769b), 

the  item  relating  to  such  section  In  the 

ble  of  contents  of  such  Act,  are  repealed. 

ill)  Section  413  of  the  Regional  RaU  Re- 

kUon  Act  of  1973  (45  U.S.C.  769c). 

the  item  relating  to  such  section  in  the 

ble  of  contente  of  such  Act.  are  repealed. 

tl2)  Section  713  of  the  Regional  RaU  Re- 

ation  Act  of  1973  (45  U.S.C.  7971). 
^  the  item  relating  to  such  section  in  the 
ble  of  contents  of  such  Act,  are  repealed. 

SKKirrS  AMD  RKPXALS  OP  OTHKR  RAIL  LAWS 

BBC.  302.  The  foUowing  provisions  of  law 
aae  repealed  or  amended  as  specified: 
lit  Section  1154  of  the  Northeast  RaU 
krvice  Act  of  1981  (45  U.S.C.  1107).  and  the 
em  relating  to  such  section  in  the  table  of 
intents  of  such  Act,  are  repealed. 
(2)  Section  1161  of  the  Northeast  RaU 
brvice  Act  of  1981  (45  U.S.C.  1110),  and  the 
em  relating  to  such  section  in  the  table  of 
intents  of  such  Act.  are  repealed. 
1(3)  Section  1166  of  the  Northeast  RaU 
prvice  Act  of  1981  (45  U.S.C.  1114),  and  the 
em  relating  to  such  section  in  the  table  of 
kntents  of  such  Act.  are  repealed. 


United 
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States 
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1.  (a)  ConraU's  status  as  a  common 

ly  railroad  imder  section  10102(4)  of 

United  Stotes  Code.  shaU  not  be  af- 

ly  virtue  of  sale  of  the  interest  of  the 

States  in  ConraU's  common  stock. 

of  ConraU  stock  shaU  not  alone  be 

of  a  determination  that  the  acquir- 

Ity  has  become  a  common  carrier  by 

under  section  10103(4)  of  tiUe  49, 

Code. 
le  Definitive  Agreements  shaU  con- 
bliullng   commitment   by   Norfolk 
Corporation  to  continue  to  oper- 
in  fiUl  compliance  with  the  pro- 
of section  10731(e)  of  titie  49.  United 
lode. 

COMSXnaiATIOM  OP  SALS 

i2.  The  sale  of  the  interest  of  the 
States  in  the  common  stock  of  Con- 
be  deemed  to  be  consummated  on 
titie  to  the  common  stock  passes  to 
Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price.  I 

I  CCHITKACTS 

Sk.  303.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  nothing  in  this  Act 
shaUatfect- 

I  ConraU's  obligation  to  carry  out  Its 
contracts    and    equipment 
equipment  trusts,  and  conditional 
sale  akreements,  in  accordance  with  their 
terms;  and 


(1) 

transdortaUon 
leases, 


(2)  the  obligation  of  any  transferee  of  di- 
vested aaeU  to  carry  out  transportation 
contracts  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreements  to 
which  such  aaseto  are  subject,  in  aooordanoe 
with  their  terms. 

(b)  If  a  divestiture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  ConraU  from 
providing  a  transportation  aervioe  for  which 
it  has  contracted  without  a  right  of  termina- 
tion that  may  be  exercised  in  the  event  of 
the  sale  of  the  Interest  of  the  United  States 
in  the  common  stock  of  ConraU  and  the  di- 
vestiture wiU  result  In  a  ctumge  or  modifica- 
tion in  the  movement  of  the  traffic  in- 
volved, the  transferee  of  the  divested  rights 
and  properties  and  ConraU  shaU  provide  the 
contracted-for  service  on  terms  and  condi- 
tions which,  to  the  m^Timinn  exteht  possi- 
ble, conform  to  the  terms  and  conditions  In 
the  contract 

COMOaiSSIOMAL  OVZKSIOHT  OP  OOMPUAMd 

Sk.  304.  The  Secretary  shall,  no  later 
than  January  31  of  each  year,  submit  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em  Corporation  and  ConraU  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenants  con- 
tained in  the  Definitive  Agreements. 

SIPARABIUTT 

Sac.  305.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstances is  held  invaUd.  the  remainder  of 
this  Act  and  the  appUcation  of  such  provi- 
sion to  other  persons  or  circumstances  shaU 
not  be  affected  thereby. 

KPPfllVl  DATI 

Sic.  306.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  the  provisions  of  and 
amendments  made  by  this  Act  shaU  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  Sections  108(a),  201  and  202  of  this  Act 
ShaU  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  ConralL 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  Article  I,  Section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shaU  only 
be  effective  upon  the  enactment  into  law  of 
a  biU  which  has  originated  In  the  House  of 
Representatives  enacting  such  provisloiL 

AlCXMDltXHT  No.  1458 

In  Ueu  of  the  language  proposed  to  be  in- 
serted. Insert  the  f oUowinr 

That  this  Act  may  be  cited  as  the  "ConraU 
Sale  Amendments  Act  of  1085". 

PIMDIMGS 

Sec.  2.  The  Congress  finds  that— 

(1)  the  Northeast  RaU  Service  Act  of  1981 
(45  V&.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  ConraU  freight  service  to  the 
private  sector, 

(2)  the  provisions  of  the  Northeast  RaU 
Service  Act  of  1981  were  successful  in  re- 
moving ConraU's  obUgations  beyond  raU- 
road  freight  service  and  in  otherwise  prepar- 
ing ConraU  for  an  orderly  return  to  the  pri- 
vate sector, 

(3)  acting  under  section  403  of  the  Region- 
al RaU  Reorganization  Act  of  1973  (45 
U.S.C.  763),  the  Board  of  Directors  of  the 
United  States  RaUway  Association  twice 
found  ConraU  to  be  a  profitable  corpora- 
tion; 

(4)  acting  under  section  401  of  the  Region- 
al RaU  Reorganization  Act  of  1973  (45 
U.S.C.  761).  the  Secretary  engaged  an  in- 


vestment banker  and  arranged,  throu^ 
open  competitive  bidding  and  negotiation, 
to  aeU  the  interest  of  the  United  States  In 
the  common  stock  of  ConraU; 

(5)  the  Secretary's  Flan  for  the  sale  of 
ConraU  provides  for  sale  of  the  Interest  of 
the  United  States  In  the  «»»««««"  stock  of 
ConraU  to  Norfolk  Southern  Corparatlon: 

(6)  the  Secretary  found  that  sale  of  the  In- 
terest of  the  United  States  in  the  common 
stock  of  ConraU  to  Norfolk  Southern  Corpo- 
ration best  meets  the  sale  ertterla  of  (A) 
leaving  ConraU  In  the  strongest  financial 
poaitlon  after  the  sale.  (B)  preserving  pi^ 
tems  of  service  to  shippers  and  communities 
in  the  region  ConraU  serves,  and  (C)  maxi- 
mizing return  to  the  Federal  Government 
consistent  with  the  criteria  spedfled  In 
clauses  (A)  and  (B); 

(7)  amendments  to  the  Regional  RaU  Re- 
organization Act  of  1973  (46  U.8.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  ConraU  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  Interest  of  the  United  States  in 
ConraU  debt  and  preferred  stock;  and 

(8)  the  Seeretaiy's  Plan  satisfies  the  re- 
quirements of  the  Northeast  RaU  Service 
Act  of  1981,  Including  the  intent,  goals,  and 
objectives  relating  to  the  sale  of  the  interest 
of  the  United  States  in  the  common  stock  of 
ConraU  and  the  requirements  of  section 
401(e)  of  the  Regional  RaU  Reorganization 
Act  of  1973  (45  U.S.C.  761(e)). 


Sac.  3.  It  Is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 
return  ConraU  to  the  private  sector  by  di- 
recting and  fadUtating  Implementation  of 
the  Secretary's  Plan  for  the  sale  of  the  In- 
terest of  the  United  States  in  the  common 
stock  of  ConraU. 

WPHHTIUJU 

Sac.  4.  (a)  In  this  Act,  unless  the  context 
otherwise  requires,  the  term— 

(1)  "ConraU"  means  the  ConsoUdated  RaU 
Corporation; 

(2)  "Definitive  Agreements"  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation.  Including  aU  repre- 
sentations and  warranties  made  therein,  to 
Implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4XA); 

(3)  "Secretary"  means  the  Secretary  of 
Transportation:  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk. Southern  Corporation 
signed  February  8, 1088,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks,  rights,  and  faciUties, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implementati<m  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E. 

(b)  Section  102  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  702)  U 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19),  and  paragraphs  (19)  through  (21)  ss 
paragraphs  (21)  through  (23).  respectively: 

(2)  by  inserting  after  paragraph  (5)  the 
foUowing  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
sentations and  warranties  made  therein,  to 


Implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (SOXA):'':  and 

(S)  by  inserting  after  paragraph  (19),  as  so 
redeslvoated.  the  following  paragraph: 

"(20)  'Seeretarra  Plan'  meam  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporatioo 
signed  Febniary  8, 1968.  and  (B>  the  divesti- 
tures by  the  Norfolk  Southern  ConMration 
of  certain  raU  tracks,  rights,  and  taeaities. 
and  any  tranaactUniB  or  agreements  related 
or  Incidental  to  such  divesUturea,  In  eonnec- 
tion  with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  K;". 

(c)  Section  1135(a)  of  the  Northeast  RaU 
Service  Act  of  1081  (45  VS.C.  1104(a))  Is 
amended— 

(1)  by  redesignating  paragraphs  (6).  (T). 
and  (8)  as  paragraphs  (7),  (8),  and  (10),  re- 
spectively; 

(2)  by  Inserting  after  paragraph  (6)  the 
foUowing  paragraph: 

"(6)  'Definitive  Agreements'  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norf  oUi 
Southern  Corporation.  Including  aU  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9XA);":  and 

(3)  by  Inserting  after  paragraph  (8),  as  so 
redesignated,  the  f ollowtag  paragraph: 

"(9)  'Secretary's  Plan'  means  (A)  the 
Meraorandtmi  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8.  1985,  but  not  including 
paragraph  MdXiU)  of  such  Memorandum  of 
Intent,  and  (B)  the  divestitures  by  the  Nor- 
folk Southern  Corporation  of  certain  raU 
tracks,  rights,  and  faculties,  and  any  trans- 
actions or  agreements  related  or  incidental 
to  such  divestitures.  In  oonneeticm  with  the 
Implementation  of  attachment  A  to  the 
letter  from  the  Department  of  Justice  at- 
tached to  the  Memorandum  of  Intent  as  ex- 
hibit E:". 

TITLE  I— AMENDMENTS  TQ  THE  RE- 
GIONAL     RAIL      REORGANIZA'nON 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 
Subtitie  A— Regional  RaU  Reorganization 
Act  of  1073  Amendments 

LIMIT  OM  AUTHOaiTT  TO  PUKCRASI  STOCK 

Sk.  101.  Section  316(b)  of  the  Regional 
RaU  Reorganization  Act  of  1978  (45  U.S.C. 
726(b»  is  amended  by  adding  at  the  end 
thereof  the  foUowing  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
ShaU  terminate  upon  the  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 

RSSPONSIBILITT  OP  (X>MKAIL  DnKIOKS 

Sr.  102.  Section  301(1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  VS.C. 
741(1))  is  amended  by  Inserting  immediately 
after  "required  by  law"  the  following:  ", 
taken  to  Implement  the  Secretary's  Plan.". 

APPUCABIUTT  OP  RZOIOMAL  RAIL  RBOIOAMIZA- 
nON  ACT  OP  ItTS  TO  (X>MRAIL  APTBR  SALS 

Sk.  103.  Section  801  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  UJ3.C.  741)  Is 
amended  by  adding  at  the  end  thereof  the 
foUowing  subsection: 

"(k)  OOVERMIMG  PROVISIOMS  AfTKR  SALC— 

The  provisions  of  this  Act  shaU  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  responsibUities  of  the  Corpora- 
tion and  Its  directors  after  consummation  of 
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the  a«le  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Connil  Sale  Amend- 
ments Act  of  1986,  other  than  with  regard 
to- 
"(1)  secUou  102  of  this  Act: 
"(3)  section  201(d)  of  this  Act: 
"(3)  section  303  of  this  Act,  but  only  with 
respect  to  Information  relating  to  proceed- 
ings before  the  special  court  established 
under  section  309(b): 

"(4)  section  316(fX8)  of  this  Act.  but  only 
as  such  authority  applies  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  trusts  prior  to  or  In  connection 
with  consummation  of  the  sale  of  the  inter- 
est of  the  United  States  In  the  common 
stock  of  the  Corporation,  including  activi- 
ties related  to  the  sale,  exchange,  valuation, 
or  dlqjosltlon  of  the  assets  of  the  employee 
stock  ownership  plan  and  related  trusts,  or 
of  Coniail  Equity  Corporation,  in  connec- 
tion with  the  Secretary's  Plan: 

"(5)  secUons  316(fXll)  and  316(fM13)  of 
this  Act,  as  amended  by  the  Conrail  Sale 
Amendments  Act  of  1985; 
"(6)  section  317(e)  of  this  Act: 
"(7)  subsection  (1)  of  this  section,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
mation or  in  connection  with  implementa- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion; 

"(8)  section  305  of  this  Act,  but  only  as  to 
the  effect,  and  continuing  administration, 
of  supplemental  transactions  consummated 
prior  to  consummation  of  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  the  Corporation: 

"(9)  section  308  of  this  Act.  but  only  in 
abandonment  actions  when  such  authority 
has  been  relied  on  to  file  a  notice  or  notices 
of  insufficent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion: 

"(10)  section  401(a)  of  this  Act,  as  amend- 
ed by  the  Conrail  Sale  Amendments  Act  of 
1985: 

"(11)  section  403  of  this  Act,  as  amended 
by  the  ConraU  Sale  Amendments  Act  of 
1985; 

"(12)  section  408(c)  of  this  Act,  as  amend- 
ed by  the  Conrail  Sale  Amendments  Act  of 
1985: 

"(13)  secUon  701  of  this  Act,  but  only  as 
may  be  necessary  to  identify  employees  eli- 
gible for  benefits  under  agreements  entered 
into  under  such  section: 
"(14)  section  702(e)  of  this  Act: 
"(IS)  section  704(b)  of  this  Act: 
"(16)  section  709  of  this  Act; 
"(17)  section  710(bXl)  of  this  Act; 
"(18)  section  711  of  this  Act: 
"(19)  section  714  of  this  Act,  but  only  with 
regard  to  disputes  or  controversies  specified 
in  such  section  that  arose  prior  to  consum- 
maUon  of  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation;  and 

"(20)  section  715  of  this  Act,  as  amended 
by  the  ConraU  Sale  Amendments  Act  of 
1985.". 
mFLDixirrATioif  of  thx  secrktaby's  plan 
Sk.  104.  (a)  Section  401(aK3)  of  the  Re- 
gional RaQ  Reorganization  Act  of  1973  (45 
Uw8.C.  781(aX3))  is  amended  to  read  as  fol- 
lows: 

"(3)  The  Secretary  is  authorized  and  di- 
rected to  implement  the  Secretary's  Plan,  in 
accordance  with  paragraph  (4)  of  this  sub- 
section. Such  implementation  of  the  Secre- 
tary'i  Plan  and  the  coordinated  operation  of 


the  ( Corporation's  properties  with  those  of 
Norf  )lk  Southern  Corporation  and  its  affili- 
ates IS  a  single  rail  system  is  deemed  ap- 
prowd  by  the  Commission  under  chapter 
113  0  r  tiUe  49.  United  SUtes  Code.". 

(b)  Section  401(a)  of  the  Regional  RaU  Re- 
orgai  Jzation  Act  of  1973  (45  U.S.C.  761(a))  is 
amei  ded  by  adding  at  the  end  thereof  the 
folio  ring  paragraphs: 

"(4)  The  Secretary  shall  implement  the 
Seer  tary's  Plan  by  negotiating,  executing, 
delivsring,  and  performing  the  Definitive 
Agresments.  which  shall  conform  to  the 
Men  Drandum  of  Intent  described  in  section 
103(i  OXA)  of  this  Act.  The  Secretary  shall, 
45  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  interest 
of  the  United  States  in  the  common  stock  of 
the  Corporation  will  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mitt^  on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  and  to  the  Commit- 
tee ia  Energy  and  Commerce  of  the  House 
of  ItiepresenUtives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
dest^bed  in  section  103(30XA)  of  this  Act 
whiiii  will  be  made  in  the  E>efinitive  Agree- 
meius.  After  the  date  of  such  sale,  the  Sec- 
rets^ shall  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compll- 
ancei  with  any  substantive  covenant,  agree- 
ment or  obligation  contained  in  the  Defini- 
tive Agreements,  and  the  Secretary  may  not 
warn  such  compliance  until  a  period  of  45 
calendar  days  has  expired  after  the  date  of 
transmittal. 

)  The  Secretary  shall  not  transfer  the 

tt  of  the  United  States  in  the  common 

of  the  Corporation  except  concurrent- 

Ith  a  divestiture  by  Norfolk  Southern 

•ration  of  rail  assets  and  rights  ap- 

provied  by  the  Attorney  QeneraL 

"(i)  The  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion shall  be  deemed  to  be  consummated  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  SUtes  receives  the  cash  purchase 
price.". 

RAlMtOAD  POR(3ASKRS  AND  OITER  FOR  SALX  OF 
SHARES  TO  DCPLOYXES 

SK.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  RaU  Reorganization  Act 
of  1973  (45  UJS.C.  761(d)  and  (e))  are  re- 
pealed. 

CANCELLATION  OF  DEBT  AND  PREFERRED  STOCK 

Stc.  106.  Section  402  of  the  Regional  RaU 
ition  Act  of  1973  (45  U.aC.  763)  is 
ided  to  read  as  f  oUows: 

"DEBT  AND  PREFERRED  STOCK 

402.  (a)  RECAPiTAUtATiOH.— In  con- 
nection with  the  sale  of  the  interest  of  the 
United  SUtes  in  the  common  stock  of  the 
Conoration  under  section  401  of  this  Act, 
an(^  consistent  with  the  Secretary's  Plan, 
the)  Secretary  may  take  all  action  necessary 
to  4ause  the  Corporation  to  be  recapitalized 
such  that  the  Interest  of  the  United  SUtes, 
or  any  agent  or  instrumentaUty  thereof,  and 
aU  other  commitments  or  obligations  of  the 
Co^ration  to  the  United  SUtes  or  any 
agent  or  instrumentality  thereof  arising  out 
of  tuch  Interest,  in  any  debt  (including  ac- 
cnKd  interest  and  contingent  interest  there- 
on^ and  preferred  stock  (including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
raaon  shaU  be  canceUed  or  retired,  and  con- 
triluted  to  the  capital  of  the  Corporation. 
Tt^  Secretary  shall  cause  the  recapitaliza- 
tion authorized  by  this  section  to  be  effec- 
tive as  of  the  consimmiatlon  of  the  sale  of 


OP     REPRXSENTATIOin.— (1) 

luthem  Corporation  or  any  suc- 
iration  thereto  may  bring  suit 
of  representations  contained 
ph  6(e)  of  the  Memorandum  of 
bed  in  section  103(20XA)  of 
(hereinafter  referred  to  as  the 
,tions')  in  the  United  SUtes 
urt  or  a  district  court  of  the 
.tes.  If  such  an  action  Is  brought. 
Court  or  district  cotirt  shaU  de- 
e  amount  by  which  the  United 
SUtes  iakomt  tax  (including  interest  and 
peiuUtles  jirhether  or  not  such  penalties  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nue Cod^  of  1954)  assessable  against  the 
Corporatlbn  or  against  Norfolk  Southern 
Corporatun  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Repreaen- 
utions  not  been  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amount'). 

"(2)  The  RepresenUtions  shaU  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration ShaU  be  entitled  to  bring  stilt  upon 
the  first  occurrence  of  any  of  the  foUowing 
that  is  inconsistent  with  the  RepresenU- 
tions: (A){the  issuance  by  the  Internal  Reve- 
nue Service  of  a  sUtutory  notice  of  deficien- 
cy (90^di^  letter).  (B)  the  assessment  of  the 
United  States  Income  tax.  or  (C)  any  claim 
by  the  United  SUtes  in  a  suit  or  other  Jucli- 
cial  proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

"(3)  THe  right  to  bring  suit  pursuant  to 
this  sectlf>n  shaU  not  be  subject  to  any  wait- 
ing period  ^pUcable  to  tax  proceedings  or 
to  any  regulrements  for  payment  of  any  tax 
as  a  conoition  to  instituting  any  suit  based 
on  a  breach  of  the  RepresenUtions. 

"(4)  Ai^  Judgment  for  money  damages  re- 
lating to  breach  of  the  RepresenUtions 
ShaU  only  be  awarded  as  an  offset  in  any 
court  or  administrative  proceeding  against 
the  tax  liability  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
such  breach  relates:  except  that  if  any  such 
tax  liability  resulting  from  such  breach  has 
been  pai4,  the  Judgment  shaU  to  that  extent 
be  an  dffset  against  any  United  SUtes 
Income  tax  llabUity  of  the  Norfolk  Southern 
Corporallion  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  RepresenUtions  has  been 
I»id.  th^  the  Offset  Amount  shaU  include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
in  the  Iritemal  Revenue  Code  of  1954  for  in- 
terest payable  on  refund  claims. 

"(5)  It  ShaU  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  ^f  the  falsity  of  the  RepresenUtions 
lere  exists  no  carryover  basis  pro- 
contemplated  by  the  last  sentence 
presenUtions. 

ir  purposes  of  this  section,  tax  U- 
6f  Norfolk  Southern  Corporation 
shall  Include  the  tax  llablUty  of  Norfolk 
Southern  Corporation  and  its  affiliated 
group,  within  the  meaning  of  section  1504 
of  the  internal  Revenue  Code  of  1954.". 

ArPUckziUTT  OF  CERTAIN  LAWS  TO  SALE  OF 
CONRAIL 

Sw.  107.  SecUon  408  of  the  Regional  RaU 
1  Act  of  1973  (45  U.S.C.  768)  Is 
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U.&C.  IIOS),  the  Beeretary'B  Plan  and  the 
Definitive  AgreemenU  and  their  negotia- 
tion, execution,  and  implementaticm  shaU 
not  be  subject  to  adminittraUve  or":  and 

(3)  by  adding  at  the  end  of  subeecUon  (c) 
the  foUowing  sentence:  "The  issuance  in  pri- 
vate placement  of  notes  or  other  securities 
in  accordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (described  in  section 
102(30XA)  of  this  Act)  In  the  Secretary's 
Plan  ShaU  not  be  subject  to  the  provisions 
of  subtlUe  IV  of  tiUe  49.  United  SUtes 
Code.". 

'  LABOR  PROTECTION 

Sk:.  108.  (a)  SecUon  701(dX3)  of  the  Re- 
gional RaU  ReorganlzaUon  Act  of  1973  (46 
U.&C.  797(dX3))  is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(bXl)  TiUe  vn  of  the  Regional  RaU  Reor- 
ganlzaUon Act  of  1973  (45  U.S.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
foUowing  secUon: 

"PROTECTION  AFTER  SALX 

"Sec.  715.  After  consummation  of  the  sale 
of  the  Interest  of  the  United  States  In  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
raUon.  any  raU  affiliate  of  either  company, 
and  any  transferee  of  the  raU  tracks,  rights, 
and  fadUties  divested  in  accordance  with 
the  Secretary's  Plan,  who  is  adversely  af- 
fected in  his  employment  by  the  implemen- 
Ution  of  the  Secretary's  Plan  shall  receive 
from  his  employer  protecUon  under  the 
labor  protective  condlUons  set  forth  in  New 
York  Dock  RaUway— Control— Brooklyn 
Eastern  District  Terminal  (354  ICC  399 
(1978).  modified  upon  further  conslderaUon. 
360  ICC  60  (1979)).  The  arbltraUon  provi- 
sions of  section  4  of  New  York  Dock  shaU 
apply  to  the  f  ormaUon  of  any  implementing 
agreements  that  may  be  necessary  in  con- 
nection with  the  ImplemenUtion  of  the  Sec- 
retary's Plan,  including  any  resulting  co- 
ordlnaUons.". 

(2)  The  table  of  contents  of  the  Regional 
RaU  ReorganlzaUon  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  secUon  714  the  foUowing  Item: 

"Sec.  715.  Protection  after  sale.". 

PREFERENTIAL  HIRING 

Sec.  109.  SecUon  703  of  the  Regional  RaU 
Reorganization  Act  of  1973  (46  UAC.  797b) 
is  amended— 

(1)  by  redesignating  subaecUon  (b)  as  sub- 
aecUon  (c);  and 

(3)  by  inserting  immediately  after  subaec- 
Uon (a)  the  foUowing  subsecUon: 

"(b)       IMPLBKBRTATION       OF       SECRETART'S 

Plan.— Any  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
ImplemenUUon  of  the  Secretary's  Plan 
ShaU  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  Is  qualified  on  any  Norfolk 
Southern  CorporaUon  raU  subsidiary, 
except  where  such  vacancy  is  covered  by  (1) 
an  aff InnaUve  acUon  plan,  or  a  hiring  plan 
designated  to  eliminate  diacrlminaUon,  that 
Is  required  by  Federal  or  State  sUtute,  regu- 
laUon.  or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (3)  a  permisal- 
ble  voluntary  affirmative  action  plan.  For 
purposes  of  tills  subsection,  a  railroad  shaU 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  lU  own  fur- 
loughed  employees.". 

CROSS  CRAPT  HCPLOYXKNT 

Sk.  110.  (a)  "nue  vn  of  the  Regional  RaU 
ReorganlaUoo  Act  of  1973  (46  UAC.  797  et 


seq.)  Is  amended  by  inserting  Immediately 
after  section  70S  the  foUowing  secUon: 

"CROSS  CRAFT  EHPLOTIfBIT 

"Sk.  70SA.  Any  employee  of  Norfolk  and 
Western  RaUway  Coinpany.  Southern  RaU- 
way Company,  or  the  CorporaUon  who  is 
deprived  of  employment  as  a  result  of  the 
Implementation  of  the  Secretary's  Plan 
ShaU  have  the  first  right  of  hire  for  any  va- 
cancy for  wiiich  such  employee  is  qualified 
at  the  entry  level  of  any  NorfoUi  Southern 
CorporaUon  raU  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  section 
708  of  Uiis  Act  Such  employee  shaU  retain 
his  seniority  righU  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  railroad  shaU 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  lU  own  fur- 
loughed  employees.". 

(b)  The  table  of  contenU  of  the  Regional 
RaU  ReorganlzaUon  Act  of  1973  is  amended 
by  Inserting  immediately  after  the  item  re- 
lating to  section  703  the  foUowing  Item: 
"Sec.  703A.  Cross  craft  employment.". 

SubUUe  B— Northeast  RaU  Service  Act  of 
1981  Amendments 

SPECIAL  COURT  JIHUSDICTIOM 

Sic.  131.  (a)  Section  1153  of  the  Northeast 
RaU  Service  Act  of  1981  (45  U.8.C.  1105)  U 
amended— 

(1)  by  inserting  "or  the  ConraU  Sale 
Amendments  Act  of  1985"  immediately 
after  "subtlUe"  wherever  it  spears: 

(2)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting in  Ueu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  foUowing 
paragraphs: 

"(5)  brought  by  the  United  SUtes  or  any 
agency  or  instrumentaUty  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
f InlUve  AgreemenU: 

"(6)  brought  by  NorfoUt  Southern  Corpo- 
raUon seeking  to  enforce  the  Secretary's 
Plan  or  the  DefinlUve  Agreements: 

"(7)  brought  by  a  party  who  fUed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)  of  this  secUon,  and  who  ia  aggrieved  by 
(A)  a  determlnaUon  of  the  Secretary  under 
paragraph  (1)  of  such  subsecUon  that  the 
party  has  not  suffered  direct  economic 
injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (2)  of  such  subsecUon  that 
a  covenant  has  not  been  violated: 

"(8)  brought  by  a  party  which  is  a  signato- 
ry to  an  anciUary  agreement  entered  Into  in 
accordance  with  the  Secretary's  Plan  or  the 
DefinlUve  AgreemenU  and  which  Is  seeing 
to  enforce  such  ancillary  agreement:  or 

"(9)  brought  to  determine  the  value  of  the 
Interest  of  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
ConraU  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (6)  of  this  subsecUon,  a  violaUon 
of  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  DefinlUve  Agreements 
shidl  be  deemed  to  oonsUtute  Immediate 
and  irreparable  harm  for  purposes  of  award- 
ing injunctive  reUef  to  the  United  States.". 

(b)  SecUon  1152  of  the  Northeast  RaU 
Service  Act  of  1981  (46  U.S.C.  1106)  Is 
amended  by  adding  at  the  end  thereof  the 
foUowing  subsecUon: 

"(eXl)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  aUeged  viola- 
tion of  a  covenant  contained  in  the  Definl- 
Uve AgreemenU  may  f  Ue  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 


the  complainant  has  demonstrated  to  tlie 
Secretary  that  it  has  suffered  direct  eco- 
nomic injury,  tlw  Secretary  shaU  investigate 
the  complaint 

"(2)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  (1)  of  this  sub- 
secUon, the  Secretary  sbaU  give  reasonablt 
notice  of  such  decision  to  investigate  to  the 
aUeged  violator  of  such  covenant  and  the 
complainant,  and  shaU  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  It  was  fUed. 

"(»  If  the  Secretary  finds  that  (A)  the 
covenant  In  quesUon  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  reault  of  aueh  violation,  the 
Secretary  shaU  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subaecUon  shaU  be  upheld, 
unless  such  decision  Is  found  to  be  arttitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 

APPUCABILITT  OP  OTHER  LAWS 

Sk.  122.  Section  1168(a)  of  the  Northeast 
RaU  Service  Act  of  1981  (46  UAC.  1116(a)) 
is  amended  by  striking  "service  transfers" 
and  inserting  in  Ueu  thereof  "sale  of  the  In- 
terest of  the  United  States  In  the  common 
stock  of  ConraU  or  transfer  of  the  raU  prop- 
erUea  and  freight  service  responsibUities  of 
ConraU". 

Subtitle  C— Employee  Stock  Ownership 
Plan 

RBSPONSmUTT  OP  BMPLOTEB  STOCK 
OWMBRSHIP  PLAN  FIOUCIARIBS 

Sk.  181.  (a)  SecUon  216(fX8XA)  of  the 
Regional  RaU  ReorganinUon  Act  of  197S 
(45  UA.C.  726(f X8XA))  is  amended- 

(1)  by  striking  "or"  at  the  end  of  clause 
(U); 

(2)  by  striking  the  period  at  the  end  of 
clause  (lU)  and  inserting  In  Ueu  thereof  ": 
or";  and 

(8)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(Iv)  for  or  in  connecUon  with  any  action 
taken  to  implement  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange,  valusUon,  or 
disposition  of  the  plan  and  related  trust 
asseU,  or  the  assets  of  ConraU  Equity  Cor- 
poraUon, in  connecUon  with  implementa- 
tion of  the  Secretary's  Plan  and  any  deter- 
mlnaUon of  the  terms  on  which  any  such 
sale,  exchange,  valuaUon.  or  disposition  is 
effected.". 

QUALIFICATIO*,  RSVISW,  AMD  VALUATION  OP 
mPLOTB  STOCK  OWNERSHIP  PLANS 

8k.  182.  SecUon  216(f)  of  the  Regional 
RaU  ReorganlzaUon  Act  of  1973  (45  VS.C. 
726(f))  is  amended  by  adding  at  the  end 
thereof  the  foUowing  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  CorporaUon  and  related  trusts  main- 
tained, amended,  or  adopted  In  implement- 
ing the  Secretary's  Plan  shaU  be  deemed  to 
meet  the  qualificaUon  requirements  of  sec- 
Uons 401  and  601,  respecUvely,  of  the  Inter- 
nal Revenue  Code  of  1964,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quirements of  secUon  416  of  the  Internal 
Revenue  Code  of  1954,  or  (B)  that  putld- 
pants  in  such  plans  may  be  enUUed  to  with- 
draw a  portion  of  the  shares  a^'ocated  to 
their  accounts  prior  to  the  expiraUoo  of  the 
period  generally  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualificaUon  shaU  relate  only  to  the  contri- 
buUons,  aUocaUoos,  and  wiUulrawals  of 
shares  provided  for  in  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  trusts 
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malnUliwrt.  amended,  or  adopted  in  imple- 
mentlnt  tbe  Secretaty's  Plan.  Such  contrl- 
batioos  and  allocationa  sbaU  in  no  event  be 
treated  as  havinc  exceeded  the  maximiim 
annual  addttkai  permitted  under  section  415 
of  the  Internal  Revenue  Code  of  19M  (but 
not  for  purpoaea  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  19M)  for 
purposes  of  calnilatlng  any  limitation  imder 
section  415  with  respect  to  contributions 
and  allocations  not  described  in  the  Secre- 
tary's Plan,  including  contributions  and  al- 
locatioas  to  plans  and  related  trusts  of  the 
Corporation  and  any  affiliated  corporation. 
The  continued  qualification  of  such  plans 
with  respect  to  all  other  contributions,  aUo- 
catlons.  and  withdrawals  shall  be  subject  to 
all  provisions  of  existing  law,  as  amended 
from  time  to  time.  No  inference  shall  be 
drawn  from  this  paragraph  as  to  whether 
an  amount  is  a  contribution  deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capital  expoiditure. 

"(13)  Except  as  provided  in  secUon  1152  of 
the  Northeast  RaU  Service  Act  of  1981  (45 
UJ8.C.  1105),  the  issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
CoTporati<m  to  fulfill  arrangements  with 
the  Corporation's  employees  in  implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusts  maintained,  amended,  or  adopted  in 
implementing  the  Secretary's  Plan  shall  not 
be  subject  to  the  registration  and  prospec- 
tus delivery  requirements  of  the  Securities 
Act  of  1933.  any  approval  requirement 
under  subtitle  IV  of  title  49,  United  SUtes 
Code,  or  the  laws  of  any  State  with  respect 
to  the  issuance  and  sale  of  securities.". 
TITLE  II— TECHNICAL  AND 
CONFORMINO  AME3(DMENTS 

KXGIOHAL  RAU.  RBORGAlflZATIOR  ACT  OP  1973 
AMKRDlIKirTS  AUS  RZPBALS 

Sic.  301.  The  following  provisions  of  the 
Regional  Rail  Reorganization  Act  of  1973 
are  repealed  or  amended  as  specified: 

(1)  SubsecUons  (a)  and  (b)  of  section  314 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  n.S.C.  734  (a)  and  (b))  are  re- 
pealed, and  such  section  314  is  amended  by 
striking  "(c)  Association.—". 

(2)  SubsecUon  (f )  of  section  317  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
U.S.C.  737(f))  is  repealed,  without  prejudice 
to  the  continued  availability  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  317(fKlKC)  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  727(fKlXC)). 

(3)  Section  404  of  the  Regional  RaU  Reor- 
ganizaUon  Act  of  1973  (45  n.S.C.  764).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(4)  Section  405  of  the  Regional  RaU  Reor- 
oganization  Act  of  1973  (45  n.S.C.  765).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(5)  Section  406  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  766).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(6)  Section  407  of  the  Regional  RaU  Reor- 
ganizaUon  Act  of  1973  (45  n.S.C.  767),  and 
the  item  relating  to  such  section  in  the 
taMe  of  contents  of  such  Act,  are  repealed. 

(7)  Subsections  (a)  and  (d)  of  section  408 
of  tbe  Regional  RaU  Reorganization  Act  of 
1973  (45  n.S.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  RaU  Reor- 
ganlzaUon  Act  of  1973  (45  U.S.C.  769).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 


(gb  SeeUon  410  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  UAC.  769a),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 
(U»  SecUon  411  of  the  Regional  RaU  Re- 
organization Act  of  1973  (46  U.S.C.  7«9b>, 
anqthe  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 
L)  SecUon  413  of  the  Regional  RaU  Re- 
don  Act  of  1973  (45  UJ3.C.  769c), 
I  the  item  relating  to  such  secUon  in  the 
of  contents  of  such  Act.  are  repealed, 
t)  SecUon  713  of  the  Regional  RaU  Re- 
&Uon  Act  of  1973  (45  UJ3.C.  7971), 
I  the  item  relating  to  such  secUon  in  the 
table  of  contents  of  such  Act,  are  repealed. 
nMmmttam  and  rkpkals  op  othb  kail  laws 
Sgc.  202.  The  foUowing  provisions  of  law 
are  repealed  or  amended  as  specified: 

(lb  Section  1154  of  the  Northeast  RaU 
Sertice  Act  of  1981  (45  n.S.C.  1107),  and  the 
relating  to  such  section  in  the  table  of 
Its  of  such  Act.  are  repealed. 
SecUon  1161  of  the  Northeast  RaU 
Ice  Act  of  1981  (45  n.S.C.  1110),  and  the 
iteii  relating  to  such  secUon  in  the  table  of 
consents  of  such  Act,  are  repealed. 

(ab  SecUon  1166  of  the  Northeast  RaU 
Service  Act  of  1981  (45  VJ8.C.  1114),  and  the 
item  relating  to  such  secUon  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(4)  Subsection  (c)  of  section  1167  of  the 
NoAheast  RaU  Service  Act  of  1981  (45 
UJac.  1115(c))  is  repealed. 

(9)  Subsection  (b)  of  secUon  1168  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U.ac.  llie(b))  is  repealed. 

(fl)  Section  501(8)  of  the  RaUroad  Revital- 
izaaon  and  RegxUato^  Reform  Act  of  1976 
(45  tr.S.C.  821(8))  is  amended— 
(A)  by  striking  "(A)"; 
k)  by  striking  "(i)"  and  inserting  in  lieu 
>f  "(A)",  and  by  striking  "(U)"  and  in- 
in  Ueu  thereof  "(B)";  and 
;)  by  striking  aU  after  "utUization:". 
|)  Section  505  of  the  RaUroad  Revitallza- 
and  Regulatory  Reform  Act  of  1976  (45 
IC.  825)  is  amended— 
(A)  in  subsecUon  (aXl),  by  striking  aU 
aftir  "railroad"  through  "1981)";  and 

($)  in  subsection  (b)(2)(C),  by  striking  aU 
afttr  "costs"  the  second  time  it  appears 
through  "subsidy". 

(•)  SubsecUon  (bXl)  of  section  509  of  the 
Ra  Iroad  RevitalizaUon  and  Regulatory 
Re  orm  Act  of  1976  (45  U.S.C.  829(bKl))  is 
rei  ealed. 

(#)  SecUon  511(e)  of  the  RaUroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1976 
(49  n.S.C.  831(e))  is  amended  by  striking 
"(ID",  and  by  striking  aU  after  "time"  and 
inserting  in  Ueu  thereof  a  period. 

(io)  Section  402  of  the  RaU  Safety  and 
Service  Improvement  Act  of  1982  (45  U.S.C. 
82Sa)  is  repealed. 

(11)  Section  1005<bKl)  of  the  RaU  Passen- 
geS  Service  Act  (45  n.S.C.  655(bKl))  is 
amended  by  striking  "the  ConsoUdated  RaU 
Corporation,". 

(12)  SecUon  10363(bM7KA)  of  tiUe  49. 
United  States  Code,  is  amended  by  striking 
"by  the  ConsoUdated  RaU  Corporation  or". 

(13)  Section  333(d)  of  title  49,  United 
States  Code,  is  amended  by  striking  ".  the 
ConsoUdated  RaU  Corporation,". 

TITLE  III-MISCELLANEOUS 

PROVISIONS 

(X>MMOH  cassur  status  op  cohrail  apter 

SALE 
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United  I  tatea  in  ConraO's  common  sto^ 
Purebaai  of  ConraU  stock  shall  not  alone  be 
the  basil  of  a  determlnaUcm  that  the  acquir- 
ing enUt  ir  has  become  a  common  carrier  by 
raUroad  under  section  10103(4)  of  UUe  49. 
United  8  bates  Code. 

(b)  Th  t  Definitive  Agreements  shaU  eon- 
tain  a  binding  commitment  by  Norfolk 
Southen  i  CorpwaUon  to  continue  to  oper- 
ate Com  ftU  in  full  compliance  with  the  pro- 
visions o(  secUon  10731(e)  of  UUe  49.  United 
States  Code. 

CORSmUIATIOR  OP  SALI 

The  sale  of  the  interest  of  the 
States  in  the  common  stock  of  Con- 
be  deemed  to  be  consummated  on 
UUe  to  the  common  stock  passes  to 
Southern    Corporation    and    the 
States  receives  the  cash  purchase 


3(13. 


Sbc. 
United 
raUsbal 
the  date 
NorfoUE 
United 
price. 


Sic  3) 
Uon  (b) 
shaUafffect— 

(1)  CcnraU's 
transponaUon 
leases. 


COITTRACTS 


(a)  Except  as  provided  in  subsec- 
of  this  secUon,  nothing  in  this  Act 


obligation  to  carry  out  its 

contracts    and    equipment 

^ulpment  trusts,  and  condiUonal 

in  accordance  with  their 


1  izc.  301.  (a)  ConraU's  status  as  a  common 
cai  rier  by  railroad  under  section  10103(4)  of 
tit  e  49,  United  States  Code,  shaU  not  be  af- 
fe(  ted  by  virtue  of  sale  of  the  interest  of  the 


sale  agreements, 
terms;  and 

(3)  the  obligation  of  any  transferee  of  di- 
vested issets  to  carry  out  transportation 
contract  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreements  to 
which  such  assets  are  subject,  in  accordance 
with  th^  terms. 

(b)  If  a  divestiture  carried  out  pursuant  to 
the  Secqetary's  Plan  precludes  ConraU  from 
a  transportation  service  for  which 
itracted  without  a  right  of  termina- 
may  be  exercised  in  the  event  of 
the  salelof  the  interest  of  the  United  States 
immon  stock  of  ConraU  and  the  di- 
wiU  result  in  a  change  or  modlfica- 
the  movement  of  the  traffic  in- 
e  transferee  of  the  divested  rights 
rties  and  ConraU  shaU  provide  the 
for  service  on  terms  and  condi- 
ich.  to  the  maximum  extent  possi- 
:orm  to  the  terms  and  conditions  in 


COHGBfeSSIORAL  OVXR8IGHT  OP  COHPLIARd 

Sec.  304.  The  Secretary  shaU.  no  later 
than  January  31  of  each  year,  submit  to  the 
Commi^ee  on  Commerce,  Science,  and 
ition  of  the  Senate  and  to  the 
Commltiee  on  Energy  and  Commerce  of  the 
House  if  Representatives  a  report  setting 
forth  e^ch  certificate  which  Norfolk  South- 
em  Corporation  and  ConraU  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenants  con- 
tained ip  the  Definitive  Agreements. 

SEPARABIUTT 

Sec.  ^5.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstances is  held  invalid,  the  remainder  of 
this  Aci  and  the  application  of  such  provi- 
sion to  other  persons  or  circiunstances  shaU 
not  be  affected  thereby. 

EPPECTTVE  DATE 

Sec.  3b6.  (a)  Except  as  provided  in  subsec- 
tion (b):of  this  section,  the  provisions  of  and 
amendments  made  by  this  Act  shaU  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  Sections  108(a),  201  and  202  of  this  Act 
shaU  tve  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  ConraU. 

(c)  Ady  provision  of  this  Act  which,  pursu- 
ant to  Article  I,  Section  7  of  the  Constitu- 
tion, pi  Dvides  for  raising  revenue  shiUl  only 
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be  effective  upon  the  enactment  into  law  of 
a  bai  which  has  originated  in  the  House  of 
Representatives  enacting  such  provision. 

AMBmiBrT  No.  1489 

In  Ueu  of  tbe  language  proposed  to  be  in- 
serted, insert  the  foUowlnr. 
That  this  Act  may  be  cited  as  the  "ConraU 
Sale  Amendments  Act  of  1985". 
piHsiiias 

Sk.  3.  The  Congress  finds  that- 

(1)  the  Northeast  RaU  Service  Act  of  1981 
(45  U.S.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  ConraU  freight  service  to  the 
private  sector, 

(3)  the  provisions  of  the  Northeast  RaU 
Service  Act  of  1981  were  successful  in  re- 
moving ConraU's  obligations  beyond  raU- 
road freight  service  and  in  otherwise  prepar- 
ing ConraU  for  an  orderly  return  to  the  pri- 
vate sector. 

(3)  acting  under  section  403  of  the  Region- 
al RaU  Reorganization  Act  of  1973  (45 
U.S.C.  763),  the  Board  of  Directors  of  the 
United  SUtes  Railway  Association  twice 
found  ConraU  to  be  a  profitable  corpora- 
tion; 

(4)  acting  under  section  401  of  the  Region- 
al RaU  Reorganization  Act  of  1973  (45 
U.S.C.  761),  the  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
open  competitive  bidding  and  negotiation, 
to  seU  the  interest  of  the  United  States  in 
the  common  stock  of  ConraU: 

(5)  the  Secretary's  Plan  for  the  sale  of 
ConraU  provides  for  sale  of  the  interest  of 
the  United  States  iifthe  common  stock  of 
ConraU  to  Norfolk  Southern  Corporation: 

(6)  the  Secretary  found  that  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  ConraU  to  Norfolk  Southern  Corpo- 
ration best  meets  the  sale  criteria  of  (A) 
leaving  ConraU  in  the  stronget  financial 
position  after  the  sale,  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
in  the  region  ConraU  serves,  and  (C)  maxi- 
mizing return  to  the  Federal  Government 
consistent  with  the  criteria  QMdfied  in 
clauses  (A)  and  (B); 

(7)  amendments  to  the  Regional  RaU  Re- 
organization Act  of  1973  (45  U&C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  ConraU  to  NorfoUc 
Southern  Corporation  and  to  iwtmlt  cancel- 
lation of  the  interest  of  the  United  States  in 
ConraU  debt  and  preferred  stock:  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
qtUrements  of  the  Northeast  RaU  Service 
Act  of  1981.  including  the  intent,  go^  and 
objectives  relating  to  the  sale  of  the  interest 
of  the  United  States  in  the  common  stock  of 
ConraU  and  the  requirements  of  section 
401(e)  of  the  Regional  RaU  Reorganization 
Act  of  1973  (45  U.S.C.  761(e)). 

PDRPOSE 

Sac.  3.  It  is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 
return  ConraU  to  the  private  sector  by  di- 
recting and  fadUtating  implementation  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  ConraU. 

DEPUIlTlOIfS 

Sic.  4.  (a)  In  this  Act,  tmless  tbe  context 
otherwise  requires,  the  term— 

(1)  "ConrmO"  means  the  Consolidated  RaU 
Corporation: 

(2)  "Definitive  Agreements"  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
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sentations  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4XA): 

(3)  "Seoetary"  means  the  Secretary  of 
Transportation:  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8, 1985,  and  (B)  tbe  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  raU  trades,  rights,  and  faculties, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  Implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E. 

(b)  Section  103  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  UJLC.  703)  is 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19),  and  paragraphs  (19)  through  (31)  as 
paragraphs  (31)  through  (33),  respectively: 

(3)  by  inserting  after  paragraph  (5)  the 
foUowing  paragraph: 

"(6)  'Definitive  Agreements'  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (30XA);":  and 

(3)  by  inserting  after  paragraph  (19),  as  so 
redesignated,  the  foUoiring  paragraph: 

"(30)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  NorfoUc  Southern  Corporation 
signed  February  8.  1985,  but  not  including 
paragraph  9<dXUi)  of  such  Memorandum  of 
Intent,  and  (B)  the  divestitures  by  the  Nor- 
folk Southern  Corporation  of  certain  raU 
tracks,  rights,  and  faculties,  and  any  trans- 
actions or  agreements  related  or  incidental 
to  such  divestitures,  in  connection  with  the 
implemenUtion  of  attachment  A  to  the 
letter  from  the  Department  of  Jtatice  at- 
tached to  the  Memorandum  of  Intent  as  ex- 
hibit E;". 

(c)  Section  1135(a)  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.8.C.  1104(a))  is 
amended— 

(1)  by  redesignating  paragraphs  (6),  (7), 
and  (8)  as  paragraphs  (7).  (8).  and  (10).  re- 
spectively: 

(3)  by  inserting  after  parmgr^h  (S)  the 
foUowing  paragraph: 

"(6)  'Definitive  Agreements'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
sentations and  warranties  made  therein,  to 
Implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9XA):":  and 

(3)  by  inserting  after  paragraph  (8),  as  so 
redesi^iated.  the  f oUowtaig  paragraph: 

"(9)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8, 1986,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks,  rights,  and  fadUties, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  tbe  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E:". 


TmX  I— AMENDMENTS  TO  THE  RE- 
GIONAL RAIL  REORGANIZATION 
ACT  OF  197S  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 

Subtitle  A— Regional  RaU  ReorganlMtton 
Act  of  1973  Amendments 

LIKIT  on  ADTBORITT  TO  PUICHASI  BTOCK 

Sic.  101.  Section  316(b)  of  the  Reglooal 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
736(b))  is  amended  by  adding  at  the  end 
thereof  the  foUowing  paragraph: 

"(6)  The  authority  of  the  Aaaodation  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  undo-  this  section 
ShaU  terminate  upon  the  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 

RESPOMSIBILITT  OP  CORRAn.  DIXICTOIS 

Sk.  103.  Section  301(1)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (46  UJB.C. 
741(i))  is  amended  by  inserting  immediately 
after  "required  by  law"  the  foUowlnr  ", 
taken  to  implement  the  Secretary's  Plan,". 

APPUCABIUTT  OP  RIGIORAL  RAIL  RIOROAinSA- 
TIOR  ACT  OP  ItTS  TO  OORRAIL  APTB  SALE 

Sk.  103.  Section  301  of  the  Regional  RaU 
Reorganization  Act  of  1973  (46  U.8.C.  741)  is 
amended  by  adding  at  the  end  thereof  tbe 
foUowing  subsection: 

"(k)  GovBRRiHo  PRovxsiom  Am  Salb.— 
The  provisions  of  this  Act  sbaU  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  responsibUlties  of  the  Corpora- 
tion and  its  directors  after  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  ConraU  Sale  Amend- 
ments Act  of  1985,  other  than  with  regard 
to- 

"(1)  secUon  103  of  this  Act: 

"(3)  secUon  301(d)  of  this  Act; 

"(3)  secUon  303  of  this  Act,  but  only  with 
respect  to  information  relating  to  proceed- 
ings before  the  special  court  established 
under  section  309(b): 

"(4)  section  31^fX8)  of  this  Act.  but  only 
as  such  authority  appUes  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  trusts  prior  to  or  in  comection 
with  consummation  of  the  sale  of  the  inter- 
est of  the  United  States  in  the  common 
stock  of  the  Corporation,  including  activi- 
ties related  to  the  sale,  exchange,  valuation, 
or  disposition  of  the  assets  of  the  employee 
stock  ownership  plan  and  related  trusts,  or 
of  ConraU  Equity  Corporation,  in  connec- 
tion with  the  Secretary's  Plan: 

"(5)  sections  316(fXll)  and  316(fX13)  of 
this  Act.  as  amended  by  the  ConraU  Sale 
Amendments  Act  of  1986; 

"(6)  section  317(e)  of  this  Act: 

"(7)  subsection  (1)  of  this  section,  but  only 
as  such  authority  appUes  to  service  as  a  di- 
rector of  the  Corporation  prior  to  oonstua- 
mation  or  in  connection  with  implementa- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion; 

"(8)  secUon  305  of  this  Act,  but  (mly  as  to 
the  effect,  and  continuing  administration, 
of  supplemental  transactions  consunmiated 
prior  to  consummation  of  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stodL  of  the  Corporation: 

"(9)  section  308  of  this  Act,  but  only  in 
abandonment  actions  when  such  authority 
has  been  reUed  on  to  fUe  a  notice  or  notices 
of  insuf flcent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  nnmmon  stock  of  the  Corpora- 
tion: 


830 


CON< 


»IONAL  RECORD— SENATE 


"(10)  section  401(a)  of  this  Act.  as  amend- 
ed by  the  ConraQ  Sale  Amendments  Act  of 
1985: 

"(11)  section  403  of  this  Act,  as  amended 
by  the  Cknirail  Sale  Amendments  Act  of 
1985: 

"(13)  section  408(c)  of  this  Act.  as  amend- 
ed by  the  Conrail  Sale  Amendments  Act  of 
1985' 

"(13)  section  701  of  this  Act.  but  only  as 
may  be  necessary  to  identify  employees  eli- 
gible for  benefits  under  agreements  entered 
Into  under  such  section: 

"(14)  section  703(e)  of  this  Act: 

"(IS)  section  704(b)  of  this  Act: 

"(16)  secUon  709  of  this  Act: 

"(17)  secUon  710(bKl)  of  this  Act: 

"(18)  section  711  of  this  Act: 

"(19)  section  714  of  this  Act,  but  only  with 
regard  to  disputes  or  controversies  specified 
in  such  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation:  and 

"(30)  section  715  of  this  Act,  as  amended 
by  the  Conrail  Sale  Amendments  Act  of 
1985.". 

mPUMXHTATIOIl  OP  TBX  SKSXTART'S  PUUf 

Sk.  104.  (a)  SecUon  401(aK3)  of  the  Re- 
gional RaQ  Reorganization  Act  of  1973  (45 
VJB.C.  761(aX3))  is  amended  to  read  as  fol- 
lows: 

"(3)  The  Secretary  is  authorized  and  di- 
rected to  implement  the  Secretary's  Plan,  in 
accordance  with  paragraph  (4)  of  this  sub- 
section. Such  implementation  of  the  Secre- 
tary's Flan  and  the  coordinated  operation  of 
the  Corporation's  properties  with  those  of 
Norfolk  Southern  Cori>oration  and  its  affili- 
ates as  a  single  raU  system  is  deemed  ap- 
proved by  the  CommiJBsion  under  chapter 
113  of  title  49,  United  SUtes  Code.". 

(b)  Section  401(a)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  761(a))  is 
amended  by  adding  at  the  end  thereof  the 
f oUowing  paragraphs: 

"(4)  The  Secretary  shall  implement  the 
Secretary's  Plan  by  negotiating,  executing, 
delivering,  and  performing  the  Definitive 
Agreements,  which  shall  conform  to  the 
Memorandum  of  Intent  described  in  section 
103(30KA)  of  this  Act.  The  Secretary  shaU, 
45  calend&t-  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  interest 
of  the  United  States  in  the  common  stock  of 
the  Corporation  will  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  Representatives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
described  in  section  103(30KA)  of  this  Act 
which  will  be  made  in  the  Definitive  Agree- 
ments. After  the  date  of  such  sale,  the  Sec- 
retary shall  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compli- 
ance with  any  substantive  covenant,  agree- 
ment or  obligation  contained  in  the  Defini- 
tive Agreements,  and  the  Secretary  may  not 
waive  such  compliance  until  a  period  of  45 
calendar  days  has  expired  after  the  date  of 
such  transmittal. 

"(5)  The  Secretary  shall  not  transfer  the 
interest  of  the  United  States  in  the  common 
stock  of  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Corporation  of  rail  assets  and  rights  ap- 
proved by  the  Attorney  Oeneral. 

"(8)  The  sale  of  the  Interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion shall  be  deemed  to  be  consummated  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk    Southern    Corporation    and    the 


United  States  receives  the  cash  purchase 
pr 

KOAD  FUaCHASnS  AHS  OrPBt  POK  SALE  OF 
SHAKES  TO  DfPLOT^ 

She.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  Rail  Reorganization  Act 
of  1973  (45  U.S.C.  761(d)  and  (e))  are  re- 
pealed. 

OaiCKLLATION  OP  DDT  AHS  PHXPKRKB)  STOCK 

akc.  106.  Section  403  of  the  Regional  RaU 
ReerganizaUon  Act  of  1973  (45  U.S.C.  763)  is 
amended  to  read  as  follows: 

"DEBT  AlfD  PRKPERRED  STOCK 

403.  (a)  Recapitauzatior.— In  con- 
Ion  with  the  sale  of  the  interest  of  the 
ted  States  in  the  common  stock  of  the 
ration  under  section  401  of  this  Act. 
consistent  with  the  Secretary's  Plan, 
Secretary  may  take  all  action  necessary 
use  the  Corporation  to  be  recapitalized 
that  the  interest  of  the  United  SUtes. 
agent  or  instrumentality  thereof,  and 
alllother  commitments  or  obligations  of  the 
Corporation  to  the  United  States  or  any 
agfnt  or  instrumentality  thereof  arising  out 
of  such  interest,  in  any  debt  (including  ac- 
crued interest  and  contingent  interest  there- 
on) and  preferred  stock  (including  accrued 
uid  unpaid  dividends  thereon)  of  the  Corpo- 
raaon  shall  be  cancelled  or  retired,  and  con- 
triputed  to  the  capital  of  the  Corporation. 
'ri|e  Secretary  shall  cause  the  recapitaliza- 
tioti  authorized  by  this  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  interest  of  the  United  States  in  the 
lon  stock  of  the  Corporation, 
b)  Bheach  op  Represertatioiis.— (1) 
NoHolk  Southern  Corporation  or  any  suc- 
ir  corporation  thereto  may  bring  suit 
f  o^  any  breach  of  representations  contained 
inlparagraph  6(e)  of  the  Memorandum  of 
Inient  described  in  section  103(30KA)  of 
thfe  Act  (hereinafter  referred  to  as  the 
'Representations')  in  the  United  States 
cnalms  Court  or  a  district  court  of  the 
United  States.  If  such  an  action  is  brought, 
the  Claims  Court  or  district  court  shall  de- 
tetmine  the  amount  by  which  the  United 
Stfites  income  tax  (including  interest  and 
p^ialties  whether  or  not  such  penalties  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nile  Code  of  1954)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
tations not  been  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amount'). 

''(2)  The  Representations  shall  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration shall  be  entitled  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  following 
tt|at  is  inconsistent  with  the  Representa- 
tions: (A)  the  issuance  by  the  Internal  Reve- 
nue Service  of  a  statutory  notice  of  deficien- 
cy (90-day  letter),  (B)  the  assessment  of  the 
United  States  income  tax,  or  (C)  any  claim 
by  the  United  States  in  a  suit  or  other  Judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

'•(3)  The  right  to  bring  suit  pursuant  to 
this  section  shall  not  be  subject  to  any  wait- 
ing period  applicable  to  tax  proceedings  or 
to  any  requirements  for  payment  of  any  tax 
aa  a  condition  to  instituting  any  suit  based 
on  a  breach  of  the  Representations. 

"(4)  Any  Judgment  for  money  damages  re- 
lating to  breach  of  the  Representations 
siall  only  be  awarded  as  an  offset  in  any 
couri  or  administrative  proceeding  against 
the  tax  liability  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
SI  ich  breach  relates:  except  that  if  any  such 
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tax  Uab  lity  resulting  from  such  breach  has 
been  pal  d.  the  Judgment  shall  to  that  extent 
be  an  affaet  against  any  United  Stetes 
income  <  ax  liability  of  the  Norfolk  Southern 
Corpora  tion  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  Representation^  has  been 
paid,  ttita  the  Offset  Amoimt  shall  include 
interest  I  on  such  payment  from  the  date 
paid  at  ibe  rate  from  time  to  time  specified 
in  the  lAtemal  Revenue  Code  of  1954  for  in- 
terest payable  on  refund  claims. 

"(5)  It  shaU  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
Southed  Corporation  knew,  or  should  have 
known,  pf  the  falsity  of  the  Representations 
ere  exists  no  carryover  basis  pro- 
contemplated  by  the  last  sentence 
presentations. 

r  purposes  of  this  section,  tax  11- 

lof  Norfolk  Southern   Corporation 

ude  the  tax  liability  of  Norfolk 

Corporation    and    its    affiliated 

ithin  the  meaning  of  section  1504 

itemal  Revenue  Code  of  1954.". 


or  thatf 
cedurei 
of  the  1 

"(6) 
ability 
shall 
Southed 
group, 
of  the  1 


ilitt  op  certain  laws  to  sale  op 

CORXAII. 

Section  408  of  the  Regional  Rail 
,Uon  Act  of  1973  (45  U.S.C.  768)  is 

repealing  subsection  (b): 
amending  subsection  (c)  by  striking 
er"  and  all  that  follows  through 
to"  and  Inserting  in  lieu  thereof 
as  provided  in  section  1152  of  the 
;t  RaU  Service  Act  of  1981  (45 
1105),  the  Secretary's  Plan  and  the 
|ve  Agreements  and  their  negotia- 
cecution,  and  implementation  shaU 
ibject  to  administrative  or":  and 
adding  at  the  end  of  subsection  (c) 
>wlng  sentence:  "The  issuance  in  pri- 
iment  of  notes  or  other  securities 
ice  with  exhibit  B  to  the  Memo- 
of  Intent  (described  in  section 
[A)  of  this  Act)  in  the  Secretary's 
Plan  shall  not  be  subject  to  the  provisions 
of  subtiUe  IV  of  tiUe  49,  United  States 
Code.". 

LABOR  protection 

Sec.  108.  (a)  Section  701(d)(2)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
U.S.C.  797(d)(2))  is  amended  by  striking 
"the  la  it  day  of  the  eighteen-month  period 
beginn  ng  on". 

(b)(l  Title  VII  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
foUowihg  section: 

"protection  APTER  SALE 

"SecJ  715.  After  consummation  of  the  sale 
of  the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, any  rail  affUiate  of  either  company, 
and  any  transferee  of  the  rail  tracks,  rights, 
and  faciUties  divested  in  accordance  with 
the  S^retary's  Plan,  who  is  adversely  af- 
fected in  his  employment  by  the  implemen- 
tation of  the  Secretary's  Plan  shaU  receive 
from  fiis  employer  protection  under  the 
labor  protective  conditions  set  forth  in  New 
York  I  Dock  RaUway— Control— Brooklyn 
Eastern  District  Terminal  (354  ICC  399 
(1978)1  modified  upon  further  consideration. 
360  iqc  60  (1979)).  The  arbitration  provi- 
sions Of  section  4  of  New  York  Dock  shaU 
apply  to  the  formation  of  any  implementing 
agreeiAents  that  may  be  necessary  in  con'< 
nectlo  1  with  the  implementation  of  the  Sec- 


retary's Plan.  Including  any  nmiltinf  eo- 
orrllnatlonB  ". 

(3)  The  table  of  contents  of  the  Regional 
Rail  Reorgantetlon  Act  of  1973  is  ammdwl 
by  Inaortlng  Immediately  after  the  item  re- 
lating to  section  714  the  foUowlng  item: 

"Sec.  715.  Protection  after  sale.". 

PREFERENTIAL  RntmO 

Sac.  109.  SecUon  703  of  the  Regional  RaO 
Reorganization  Act  of  1973  (4B  U,8.C.  797b) 
la  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(3)  by  inserting  immediately  after  subsec- 
tion (a)  the  following  subsection: 

"(b)  Implbiientation  op  SBcaiTAiT'a 
Plan.— Any  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
Imiplementation  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  Is  qualified  on  any  Norfolk 
Southern  Corporation  raU  subsidiary, 
except  where  such  vacancy  is  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
desiimated  to  eliminate  discrimination,  that 
is  required  by  Federal  or  State  statute,  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (3)  a  permissi- 
ble voluntwy  affirmative  action  plan.  FOr 
purposes  of  this  subsection,  a  railroad  sliall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  lU  own  fur- 
loughed  employees.". 

CROSS  craft  BMPLOTIIENT 

Sac.  110.  (a)  "nue  VII  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.8.C.  797  et 
seq.)  is  amended  by  inserting  immediately 
after  section  703  the  f oUowing  section: 

"CROSS  CRAFT  EMFLOTMENT 

"Sec.  703A.  Any  employee  of  Norfolk  and 
Western  Rattway  Company.  Southern  RaU- 
way Company,  or  the  Corporation  who  Is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
ShaU  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corporation  raU  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  secUon 
703  of  this  Act  Such  employee  shall  retain 
his  seniority  rights  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  ooeun. 
For  purposes  of  this  section,  a  railroad  shaU 
not  be  considered  to  be  liiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

(b)  The  table  of  contents  of  the  Regional 
RaU  Reorganisation  Act  of  1973  is  amended 
by  inserting  immediately  after  the  Item  re- 
living to  secUon  703  the  f  oUowing  item: 

"Sec.  703A.  Cross  craft  employment.". 

SubUUe  B— Northeast  RaU  Service  Act  of 
1981  Amendments 

SPECIAL  COURT  JURISDICTION 

Sac.  131.  (a)  Sectior  1153  of  the  Northeast 
RaU  Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended— 

(1)  by  inserting  "or  the  ConraU  Sale 
Amendments  Act  of  1985"  immediately 
after  "subUtie"  wherever  it  appears: 

(2)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting in  Ueu  thereof  a  semicolon,  and  by 
atlding  at  the  end  thereof  the  foUowing 
paragraphs: 

"(5)  brought  by  the  United  SUtes  or  any 
agency  or  instrumentaUty  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements; 


"(8)  brought  by  Norfolk  Southern  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Plan  or  the  Definitive  Agreements; 

"(7)  brought  by  a  party  who  fUed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)  of  this  section,  and  who  is  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (2)  of  such  subsection  that 
a  covenant  has  not  been  violated; 

"(8)  brought  by  a  party  which  Is  a  signato- 
ry to  an  ancUlary  agreement  entered  into  in 
accordance  with  the  Secretary's  Plan  or  the 
Definitive  AgreemenU  and  which  is  seeking 
to  enforce  such  aneillary  agreement;  or 

"(9)  brought  to  determine  the  value  of  the 
interest  of  the  employee  stock  ownership 
plan  and  related  trusU,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stodc  of  the 
ConraU  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  Definitive  AgreemenU 
sliaU  be  deoned  to  constitute  immediate 
and  irreparable  harm  for  purposes  of  award- 
ing injunctive  relief  to  the  United  SUtea.". 

(b)  Section  1152  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1105)  Is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  subsection: 

"(eXl)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  aUeged  viola- 
tion of  a  covenant  contained  in  the  Defini- 
tive AgreonenU  may  fUe  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic Injury,  the  Secretary  ahaU  Investigate 
the  complaint 

"(2)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  shaU  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
aUmed  violator  of  such  covoiant  and  the 
complainant  and  ahaU  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  fUed. 

"(8)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  result  of  such  violation,  the 
Secretary  shaU  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant 

"(4)  On  aiveal,  any  decision  by  the  Secre- 
tary under  this  subsection  shaU  be  upheld, 
unless  such  decision  is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 

AFPUCABILITT  OP  OTHER  LAWS 

Sac.  122.  Section  1168(a)  of  the  Northeast 
RaU  Service  Act  of  1981  (45  VA.C.  1116(a)) 
is  amended  by  striking  "service  transfers" 
and  inserting  in  Ueu  thereof  "sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  ConraU  or  transfer  of  the  raU  prop- 
erties and  freight  service  responsibUities  of 
ConraU". 

Subtitie  C— Employee  Stock  Ownership 
Plan 

RgSPONSntUTT  OP  EKPLOTRB  STOCK 
OWRBSBIP  PLAN  FIDUCIARIES 

8ic.  131.  (a)  Section  316(fX8XA)  of  the 
Regional  RaU  Reorganization  Act  of  1973 
(45  U.&C.  736(f X8XA))  is  amended- 

(1)  by  striking  "or"  at  the  end  of  clause 
(UV.  i 


(2)  by  striking  the  period  at  the  end  of 
clause  (Ui)  and  inserting  in  Ueu  thereof  ": 
or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(iv)  for  or  in  coonection  with  any  action 
taken  to  impleinent  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange,  valuation,  or  dis- 
position of  the  plan  and  related  trust  assets. 
or  the  assete  of  ConraU  Equity  Corporatton. 
in  oonneetion  with  Implementation  of  the 
Seovtary's  Plan  and  any  determination  of 
the  terms  on  which  any  such  sale,  exchange, 
valuation,  or  disposition  Is  effecte(L". 

qUALIPtCATION.  RBVIRW.  AND  VALUATION  OF 
EMFLOTIE  STOCK  OWNERSHIP  PLANS 

Sec.  132.  Section  216(f)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  UAC. 
726(f))  Is  amended  by  adding  at  tlie  end 
thereof  the  foUowing  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  truste  main- 
tained, amended,  or  adopted  in  implement- 
ing the  Secretary's  Plan  ahaU  be  deemed  to 
meet  the  qualification  requlremenU  of  sec- 
tions 401  and  601.  respectively,  of  the  Inter- 
nal Revenue  Code  of  1954,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
qulremenU of  secUon  415  of  the  Internal 
Revenue  Code  of  1954.  or  (B)  that  partid- 
panU  in  such  plans  may  be  entiUed  to  with- 
draw a  portion  of  the  shares  aUoeated  te 
their  aocounU  prior  to  the  expiration  of  the 
period  generally  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualification  shaU  relate  only  to  the  contri- 
butions.  aUocations,    and   withdrawals   of 
shares  provided  for  In  the  Secretary's  Plan 
with  respect  te  the  plans  and  related  tnisU 
maintained,  amended,  or  adopted  In  Imple- 
menting the  Secretary's  Plan.  Such  contri- 
butions and  aUocations  shaU  in  no  event  be 
treated  as  having  exceeded  the  maximum 
annual  addition  permitted  under  section  415 
of  the  Internal  Revenue  Ckxle  of  1954  (but 
not  for  purposes  of  applying  secUon  404(J) 
of  the  Internal  Revenue  C:ode  of  1964)  for 
purposes  of  calculating  any  limitation  under 
section  415  with  respect  to  contributions 
and  aUocations  not  described  in  the  Secre- 
tary's Plan,  including  contribuUons  and  al- 
locations to  plans  and  related  trusU  of  the 
Corporation  and  any  affiliated  corporation. 
The  continued  qualification  of  such  plans 
with  respect  to  aU  other  contributions,  aUo- 
cations, and  withdrawals  shaU  be  subject  te 
all  provisions  of  existing  law.  as  amended 
from  time  te  time.  No  inference  shaU  be 
drawn  from  this  paragraph  as  to  whether 
an   amount   is   a  contribution   deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capital  expenditure. 

"(13)  Except  as  provided  in  section  1153  of 
the  Northeast  RaU  Service  Act  of  1981  (45 
U.S.C.  1105),  the  issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Corporation  to  fulfUl  arrangemenU  with 
the  Corporation's  employees  in  implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stodc  ownership  plans  and  related 
trusU  maintained,  amended,  or  adopted  In 
implementing  the  Secretary's  Plan  shaU  not 
be  subject  to  the  registration  and  pnm>ec- 
tus  delivery  requlremenU  of  the  Securities 
Act  of  1933,  any  approval  requirement 
under  subtitle  IV  of  UUe  49,  United  States 
Code,  or  the  laws  of  any  SUte  with  respect 
to  the  Issuance  and  sale  of  securities.". 
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Tm£  n— TECHNICAL  AND 
CONFORMINO  AME2IDMENTS 

UOIORAL  EAIL  UOIGAHIZATIOII  ACT  OP  1>73 
AMBnOKBim  AMD  KXPBALS 

Sbc.  201.  The  following  provisions  of  the 
Regional  RaU  Reorganization  Act  of  1973 
are  repealed  or  amended  as  specified: 

(1)  Subsections  (a)  and  (b)  of  secUon  214 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.&C.  724(a)  and  (b))  are  repealed, 
and  such  section  214  is  amended  by  striking 
"(c)  AasociATioii.— ". 

(2)  Subsection  (f)  of  section  217  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
U.&C.  727(f))  U  repealed,  without  prejudice 
to  the  continued  availability  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  217(fKl)(C)  of 
the  Regional  RaU  Reorganization  Act  of 
1973  (45  U.S.C.  727(f)(lKC)). 

(3)  Section  404  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  764).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(4)  Section  405  of  the  Regional  RaU  Reor- 
oganization  Act  of  1973  (45  n.S.C.  765).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(5)  SecUon  406  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  766),  and 
the  item  relating  to  such  section  in  the 
Uble  of  contents  of  such  Act,  are  repealed. 

(6)  Section  407  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  VS.C.  767),  and 
the  item  relating  to  such  section  in  the 
Uble  of  contente  of  such  Act.  are  repealed. 

(7)  Subsections  (a)  and  (d)  of  section  408 
of  the  Regional  RaU  Reorganization  Act  of 
1973  (45  U.S.C.  768  (a)  and  (d))  are  repealed. 

(8)  SecUon  409  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U&C.  769).  and 
the  item  relating  to  such  secUon  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(9)  Section  410  of  the  Regional  RaU  Reor- 
ganlEaUon  Act  of  1973  (45  U.S.C.  769a),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(10)  Section  411  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  VS.C.  769b), 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(11)  SecUon  412  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  U.S.C.  769c). 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(12)  SecUon  713  of  the  Regional  RaU  Re- 
organisaUon  Act  of  1973  (45  U.S.C.  7971). 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

AiminfKRTS  Alls  BXPZALS  OF  OTRKR  RAIL  LAWS 
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Szc.  202.  The  following  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  SecUon  1154  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1107).  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act.  are  repealed. 

(2)  SecUon  1161  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1110).  and  the 
item  relating  to  such  secUon  in  the  table  of 
contents  of  such  Act.  are  repealed. 

(3)  SecUon  1166  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.8.C.  1114).  and  the 
item  relaUng  to  such  secUon  in  the  table  of 
contenta  of  such  Act.  are  repealed. 

(4)  SubaecUon  (c)  of  secUon  1167  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U.S.C.  1115(c))  is  repealed. 

(5)  SubsecUon  (b)  of  secUon  1168  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
UJB.C.  1116(b))  to  repealed. 

<6)  SecUon  501(8)  of  the  RaUroad  Revltal- 
liatlon  and  Regulatory  Reform  Act  of  1976 
(45  VS.C.  821(8))  is  amended— 


(i)  by  striking  "(A)";  the 

(]  I)  by  striking  "(1)"  and  inserting  in  lieu    in  the 
th<  reof  "(A)",  and  by  striking  "(U)"  and  in-    vestttun 
ser  ing  in  lieu  thereof  "(B)":  and  tion  in 

(( ;)  by  strUdng  aU  after  "uUllzaUon:".  volved, 

('  )  Section  505  of  the  RaUroad  Revitallza-    and 
Uoi  I  and  Regulatory  Reform  Act  of  1976  (45 
Ui  .C.  825)  is  amended—  Uons 

(A)  in  subsecUon  (aXl).  by  striking  aU    ble. 
after  "raUroad"  through  "1981)";  and  the 

(B)  in  subsection  (bK2KC).  by  striking  aU 
after  "costs"  the  second  time  it  appears 
ttuiDUgh  "subsidy". 

(8)  SubsecUon  (bXl)  of  secUon  509  of  the 
Ralroad  Revltalization  and  Regulatory 
Re  orm  Act  of  1976  (45  VB.C.  829(bXl))  is 
reiealed. 

({ I)  Section  511(e)  of  the  Railroad  Revltal- 
iza  ion  and  Regulatory  Reform  Act  of  1976 
(49  U.S.C.  831(e))  is  amended  by  striking 
"(I)",  and  by  striking  aU  after  "time"  and 
ins  erting  in  Ueu  thereof  a  period. 

( LO)  Section  402  of  the  RaU  Safety  and 
Se  vice  Improvement  Act  of  1982  (45  n.S.C. 
821  a)  is  repetled. 

(11)  Section  100S(bKl)  of  the  RaU  Passen- 
ger Service  Act  (45  U^.C.  6S5<bXl))  is 
anfended  by  striking  "the  Consolidated  RaU 
CoTporaUon.". 

(t2)  Section  10362(bX7XA)  of  tiUe  49. 
Udited  SUtes  Code,  is  amended  by  strUdng 
"by  the  ConsoUdated  RaU  Corporation  or". 

(13)  SecUon  332(d)  of  UUe  49.  United 
Stites  Code,  is  amended  by  striking  ".  the 
ConsoUdated  RaU  Corporation.". 

TITLE  ni— MISCELLANEOUS 
PROVISIONS 

OKMOH  CABaiKR  STATUS  OP  CONaAIL  AFTER 
SALE 

..  301.  (a)  ConraU's  status  as  a  common 

,.ier  by  railroad  under  secUon  10102(4)  of 

te  49.  United  States  Code.  shaU  not  be  af- 

by  virtue  of  sale  of  the  interest  of  the 

ited  States  in  ConraU's  common  stock. 

tdiase  of  ConraU  stock  shall  not  alone  be 

basis  of  a  determinaUon  that  the  acqulr- 

entity  has  become  a  common  carrier  by 

under  secUon  10102(4)  of  UUe  49. 

-ited  SUtes  Code. 

lb)  The  DefiniUve  AgreemenU  shall  con- 
In  a  binding  commitment  by  Norfolk 
wjuthem  CorporaUon  to  continue  to  oper- 
as ConraU  in  fuU  compliance  with  the  pro- 
vwons  of  section  10731(e)  of  title  49,  United 
^tesCode. 

I  COHSOmiATIOR  OP  SALE 

Bsc.  302.  The  sale  of  the  interest  of  the 
u(iited  SUtes  in  the  common  stock  of  Con- 
^  shaU  be  deemed  to  be  consummated  on 
tl|e  date  UUe  to  the  common  stock  passes  to 
irfolk    Southern    CorporaUon    and    the 
Ited  States  receives  the  cash  purehase 
ice. 
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^  „  the  Interest  of  the  United  States 

rfmmnn  stock  of  Coniail  and  the  di- 

will  ivsult  in  a  change  or  modlf  ica- 

the  movement  of  the  traffic  In- 

ttansf et«e  of  the  divested  rl^ts 

and  ConraQ  shaU  provide  the 

.  service  on  terms  and  oondl- 

wl^lch.  to  the  mf^""""  extent  poasi- 

con  orm  to  the  terms  and  conditions  in 


I  he 


conlract 

COHOaSSSIOHAL  OVERSIOKT  OF  OOltPLIARCB 

Sec.  904.  The  Secretary  shaU.  no  later 

than  Jaliuary  31  of  each  year,  submit  to  the 

on    Commerce,    Science,    and 

sUon  of  the  Senate  and  to  the 

on  Energy  and  Commerce  of  the 

^f  RepreaentaUves  a  report  setting 

J  certificate  which  Norfolk  South- 

sraUon  and  ConraU  provided  to  the 

during  the  preceding  year.  cerU- 

^mpUanee  with  the  covenanU  con- 

,  the  DefiniUve  Agreements. 

SEFAKABIUTT 

...  If  any  provision  of  this  Act  or 
icaUon  thereof  to  any  person  or  dr- 
ees is  held  invaUd.  the  remainder  of 
.  and  the  appUcaUon  of  such  provi- 
sther  persons  or  circumstances  shall 
ffected  thereby. 

EFFECTIVE  DATE 

—..  (a)  Except  as  provided  In  subsec- 

j  of  this  secUon.  the  provlsiona  of  and 

nenU  made  by  this  Act  shall  take 

I  the  date  of  enactment  of  this  Act 

dons  108(a).  201  and  202  of  this  Act 

.J  effect  on  the  date  of  consumma- 

Jie  sale  of  the  interest  of  the  United 

1  the  common  stock  of  ConraU. 

'  provision  of  this  Act  which,  pursu- 

■Ude  I.  SecUon  7  of  the  Constitu- 

.jldes  for  rai^ng  revenue  shaU  only 

-^ve  upon  the  enactment  into  law  of 

ihich  has  originated  in  the  House  of 

RepreaenUtives  enacting  such  provision. 


lliu 


In 
serted. 
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Amxrsmbit  No.  1480 

_  of  the  language  proposed  to  be  in- 

inaert  the  f oUowinr 
.  t  tiis  Act  may  be  cited  as  the  "ConraU 
A  nendmente  Act  of  1985". 


tie 
UJJ.C. 


ooirrRACTS 

Sec.  303.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  nothing  in  this  Act 
shall  affect- 
Id)  ConraU's  obligation  to  carry  out  its 
transportation  contracts  and  equipment 
leases,  equipment  trusts,  and  conditional 
sfle  agreemenU.  in  accordance  with  their 
terms:  and 

(2)  the  obUgation  of  any  transferee  of  di- 
vested assets  to  carry  out  transporUtion 
cbntracts  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreements  to 

I  'hich  such  asseU  are  subject,  in  accordance 
\  1th  their  terms. 

(b)  If  a  divestiture  carried  out  pursuant  to 
ttie  Secretary's  Flan  precludes  ConraU  from 
irovidlng  a  transporUtion  service  for  which 

I I  has  contracted  without  a  right  of  teimlna- 
I  Ion  that  may  be  exercised  in  the  event  of 


SBC. 

(1) 
(45 
derly 
privatii 

(2) 
Servlc^ 
moving 
road 
Ing 
vate 

(3) 
al 

VS.C. 
Unltal 
found 
tion: 

(4) 
al 
UAC 


i.  The  Congress  finds  that- 
Northeast  RaU  Service  Act  of  1981 
—.0.  1101  et  seq.)  provided  for  an  or- 
I  etum  of  ConraU  freight  service  to  the 
U I  sector: 

(he  provisions  of  the  Northeast  RaU 

Act  of  1981  were  successful  in  re- 

__  ConraU's  obligations  beyond  raU- 

t  «lgbt  service  and  in  otherwise  prepar- 

"  for  an  orderly  return  to  the  pri- 


ce nraU 
wctor: 

I  ctlng  under  section  403  of  the  Region- 

1  Reorganization  Act  of   1973  (45 

763).  the  Board  of  Directors  of  the 

SUtes  RaUway  AasodaUon  twice 

ConraQ  to  be  a  profiUble  corpora- 


RiU 


Rill 


vestmpnt 
open 
toael 
the 

(5) 
Conr4u 
the 


(6) 
teres! 


FlMOlllOS 


I  Ctlng  under  secUon  401  of  the  Reglon- 

I  Reorganization  Act  of   1973   (45 

761),  the  Secretary  engaged  an  in- 

_nt   banker   and   arranged,   through 

competitive  bidding  and  negotiation. 

the  Interest  of  the  United  States  in 

_nmon  stock  of  ConraU; 

the  Secretary's  Plan  for  the  sale  of 

provides  for  sale  of  the  Interest  of 

dnlted  SUtes  In  the  common  sUxdt  of 

ConrgU  to  Norfolk  Southern  Corporatirax 

lie  Seovtary  found  that  sale  of  the  In- 

of  the  United  States  in  the  common 


lie  I 
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sto(A  of  Conrail  to  Norfolk  Southern  Corpo- 
ration tMst  meeU  the  sale  eritoU  of  (A) 
leavlnc  Conraa  In  the  strongest  financial 
position  after  the  sale.  (B)  preserving  pat- 
tens of  aervloe  to  shippers  and  communities 
In  the  regkn  Conraa  serves,  and  (C)  mud- 
ml^ig  return  to  the  Federal  Oovemment 
consistent  with  the  criteria  specified  In 
rlsiisra  (A)  and  (B): 

(7)  amendments  to  the  Regional  RaU  Re- 
organintlon  Act  of  197S  (45  U.8.C.  701  et 
seq.)  and  related  Uws  are  needed  to  permit 
the  sale  of  the  Interest  of  the  United  States 
In  the  common  stock  of  Conraa  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  States  in 
Conraa  debt  and  preferred  stodc:  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
qulremenU  of  the  Northeast  RaU  Servlee 
Act  of  1981,  Indudtaf  the  Intent,  goals,  and 
obleetives  relating  to  the  sale  of  the  interest 
of  the  United  States  in  the  common  stodt  of 
ConraU  and  the  requiremenU  of  section 
401(e)  of  the  Regional  RaU  Reorganization 
Act  of  1978  (45  V&.C.  761(e)). 


Sw.  8.  It  Is  therefore  declared  to  be  the 
purpose  of  the  Congress  In  this  Act  to 
return  ConraU  to  the  private  sector  by  di- 
recting and  facUlUtIng  Implementation  of 
the  Secretary's  Flan  for  the  sale  of  the  In- 
terest of  the  United  SUtes  in  the  common 
stock  of  ConraU. 


OEFUIITIOIIS 

Sec.  4.  (a)  In  this  Act.  unless  the  context 
otherwise  requires,  the  term— 

(1)  "ConraU"  means  the  ConsoUdated  RaU 
Corporation: 

(2)  "Definitive  AgreemenU'  means  any 
and  aU  agreemenU  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norf  oU 
Southern  Corporation,  indudlng  all  repre- 
sentations and  warranUes  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed In  paragraph  (4XA): 

(3)  "Secretary"  means  the  Secretary  of 
Tranmwrtation:  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  Norfolk  Southern  Corporation 
signed  February  8.  1985.  but  not  including 
paragraph  9(dXUl)  of  such  Memorandum  of 
Intent,  and  (B)  the  divestitures  by  the  Nor- 
folk Southern  Corporation  of  certain  raU 
tracks,  rights,  and  faculties,  and  any  trans- 
actions or  agreemenU  related  or  incidental 
to  such  divestitures,  in  connection  with  the 
Implementation  of  attachment  A  to  the 
letter  from  the  Department  of  Justice  at- 
tached to  the  Memorandum  of  Intent  as  ex- 
hibit E. 

(b)  Section  102  of  the  Regional  RaU  Reor- 
ganization Act  of  1978  (45  V&.C.  703)  la 
amended —  .       ,-, 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19),  and  paragraphs  (19)  through  (21)  as 
pwagraphs  (31)  through  (38),  respectively: 

(3)  by  Inserting  after  paragraph  (5)  the 
foUowing  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  aU  agreementa  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
sentations and  warranties  made  therein,  to 
Implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (20XA),":  »«>„.,__„ 

(S)  by  inserting  after  paragraph  (19),  as  so 
radeslgnated.  the  foUowlng  paragraph 

"(20)  'Secretary's  Plan'  means  (A)  the 
llemorandum  of  Intent  between  the  United 
states  and  Norfolk  Southern  Corporation 
Si^  lybniary  8, 1986,  and  (B)  the  divesti- 


tures by  the  NorfoUt  Southern  Corporation 
of  certain  raO  tracks,  rights,  and  facUltlea, 
and  any  transactions  or  agreemenU  related 
or  Incidental  to  such  divestitures.  In  connec- 
tion with  the  Implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memoimndum  of  Intent 
as  exhibit  B:". 

(c)  Section  118ft(a)  of  the  Northeast  RaU 
Servloe  Act  of  1081  (45  UAC.  1104(a))  Is 
amended^ 

(1)  by  redesignating  paragraphs  (6).  (7), 
and  (8)  as  paragraphs  (7),  (8),  and  (10),  re- 
QMctively: 

(3)  by  inserting  after  paragraph  (5)  the 
foUowlng  paragraph: 

"(6)  1>eflnltive  AgreemenU'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
sentations and  warranties  made  therein,  to 
Implement  the  Memorandum  of  Intent  de- 
scribed In  paragraph  (9XA):":  and 

(S)  by  Inserting  after  paragraph  (8).  as  so 
redesl^iated.  the  foUowlng  paragraph: 

"(9)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  NorfoUt  Southern  Corporation 
signed  FMtruary  8. 1985.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  CorporaUon 
of  certain  raU  tracks,  rlghU,  and  faculties, 
and  any  transactions  or  agreemenU  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  Implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 

as  exhibit  B:".  

rmX  I-AMENDMENT8  TO  THE  RE- 
GIONAL     RAIL      RBOROANIZA'nON 
ACT  OF  1978  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1081 
Subtitle  A-Reglonal  RaU  Reorganization 
Act  of  1978  AmendmenU 


LIMIT  on  AOTHORITY  TO  PtJRCHASE  STOCK 

Sic.  101.  Section  316(b)  of  the  Regional 
RaU  Reorganisation  Act  of  1973  (45  UAC. 
73e(b))  Is  amended  by  adding  at  the  end 
thereof  the  foUowlng  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  secUon 
f^>ll  terminate  upon  the  consummation  of 
the  sale  of  the  Interest  of  the  United  States 
In  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 
RBapommuTr  op  comuiL  directors 

Sic.  103.  Section  801(1)  of  the  Regional 
RaU  Reorganintion  Act  of  107S  (48  U.S.C. 
741(1))  Is  amended  by  inserting  Immediately 
after  "required  by  law"  the  foUowlnr  ". 
taken  to  Implement  the  Secretary's  Plan,". 

APPUCABILZTT  OF  RIOIOEAL  RAIL  aEOaOAItlZA- 
TIO»  ACT  OF  ItTS  TO  OOmAIL  AFTII  lALS 

Sk.  108.  Section  801  of  the  Regional  Rail 
Reorganisation  Act  of  1978  (46  U.S.C.  741)  U 
amended  by  adding  at  the  end  thereof  the 
foUowing  subsection:  

"(k)  Oommm  Pmovisioiis  Arm  Sale.— 
The  provisions  of  this  Act  shaU  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  reaponsibUlties  of  the  Corpora- 
tion and  Ite  directors  after  consummation  of 
the  sale  of  the  Interest  of  the  United  SUtes 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  ConraU  Sale  Amend- 
menU Act  of  1985,  other  than  with  regard 

to— 

"(1)  secUon  103  of  this  Act: 

"(2)  section  aoi(d)  of  this  Act: 

"(8)  section  308  of  this  Act,  but  only  with 
respect  to  information  relating  to  proceed- 
ings before  the  special  court  estabUshed 
under  secUon  309(b): 


"(4)  section  316(fX8)  of  this  Act.  but  only 
as  such  authority  applies  to  aethrltles  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  trusU  inlor  to  or  In  oonnertlnn 
with  consummaUon  of  the  sale  of  the  Inter- 
est of  the  United  States  m  the  eommon 
stodt  of  the  Corporation,  Indudlng  activi- 
ties related  to  the  sale,  exchange,  valuation, 
or  disposition  of  the  aaseU  of  the  employee 
stock  ownership  plan  and  related  trusts,  or 
of  ConraU  Equity  Corporation,  In  oonnee- 
tion  with  the  Secretary's  Plan: 

"(6)  sections  310(fXll)  and  310(fX13)  of 
this  Act.  as  amended  by  the  ConraU  Sale 
AmendmenU  Act  of  1965: 
"(6)  section  817(e)  of  this  Act: 
"(7)  subsection  (i)  of  this  section,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
mation or  in  connection  with  Implementa- 
tion of  the  sale  of  the  Interest  of  the  United 
States  in  the  common  stoA  of  the  Ccnpora- 
tion: 

"(8)  section  305  of  this  Act,  but  only  as  to 
the  effect,  and  continuing  administration, 
of  supplemental  transactions  consummate 
prior  to  consummation  of  the  sale  of  the  in- 
terest of  the  United  Btotes  in  the  common 
stock  of  the  Corporation: 

"(9)  section  808  of  this  Act,  but  only  in 
abandonment  actions  when  such  authority 
has  been  reUed  on  to  f  Ue  a  notice  or  notices 
of  Insuf ficent  revenues  prior  to  consiimma- 
tlon  of  the  sale  of  the  Interest  of  the  United 
States  in  the  common  stoA  of  the  Corpora- 
tion; 

"(10)  section  401(a)  of  this  Act,  as  amend- 
ed by  the  ConraU  Sale  AmendmenU  Act  of 

1985' 

"(11)  section  403  of  this  Act,  as  amended 
by  the  ConraU  Sale  AmendmenU  Act  of 
1985: 

"(13)  section  408(c)  of  this  Act.  as  amend- 
ed by  the  ConraU  Sale  AmendmenU  Act  of 
1086; 

"(18)  section  701  of  this  Act.  but  only  as 
may  be  necessary  to  identify  employees  eU- 
gible  for  beneflU  under  agreemenU  entered 
into  under  such  section; 
"(14)  secUon  703(e)  of  this  Act; 
"( 15)  section  704(b)  of  this  Act; 
"(16)  section  709  of  this  Act: 
"(17)  section  710(bXl)  of  this  Act: 
"(18)  section  711  of  this  Act; 
"(19)  section  714  of  this  Act.  but  only  with 
regard  to  disputes  or  controversies  specified 
in  such  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  interest  of  the 
United  SUtes  in  the  common  stock  of  the 
Corporation;  and 

"(20)  section  715  of  this  Act.  as  amended 
by  the  ConraU  Sale  AmendmenU  Act  of 
1985.". 


IMPLEKXirrATIOl  OF  THE  8B0mA«T'S  FLAM 

Sec.  104.  (a)  Section  401(aX3)  of  the  Re- 
gional RaU  Reorganisation  Act  of  1978  (45 
VA.C.  761(aX8))  Is  amended  to  read  as  fol- 

"(8)  The  Secretary  U  authorised  and  di- 
rected to  implement  the  Secretary's  Plan.  In 
Moordanee  with  paragraph  (4)  of  thU  sub- 
section. Such  Implementation  of  the  Secre- 
tary's Plan  and  the  coordinated  operation  of 
the  Corporation's  properties  with  those  of 
NorfoUc  Southern  Corporation  and  iU  affUi- 
ates  as  a  single  raU  system  is  deemed  ap- 
proved by  the  Commission  under  chapter 
1 18  of  title  49.  United  SUtes  Code.".        ^ 

(b)  Section  401(a)  of  the  Regional  RaU  Re- 
organlsaUon  Act  of  1978  (45  UAC.  761(a))  la 
amended  by  adding  at  the  end  thereof  the 
foUowlng  paragraphs: 
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"(4)  The  Secretary  shall  implement  the 
Secretary's  Plan  by  negotiating,  executing, 
deliverinc.  and  performing  the  Definitive 
Agreements,  which  shall  conform  to  the 
Memorandum  of  Intent  described  in  section 
102(20MA)  of  this  Act.  The  Secretary  shaU. 
45  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  interest 
of  the  United  States  in  the  common  stocli  of 
the  Corporation  will  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  Representatives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
described  In  secUon  102(20KA)  of  this  Act 
which  will  be  made  in  the  Definitive  Agree- 
ments. After  the  date  of  such  sale,  the  Sec- 
retary shall  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compli- 
ance with  any  substantive  covenant,  agree- 
ment or  obligation  contained  in  the  Defini- 
tive Agreements,  and  the  Secretary  may  not 
waive  such  compliance  until  a  period  of  45 
calendar  days  has  expired  after  the  date  of 
such  transmittal. 

"(S)  The  Secretary  shall  not  transfer  the 
interest  of  the  United  States  in  the  common 
stock  of  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Corporation  of  rail  assets  and  rights  ap- 
proved by  the  Attorney  General. 

"(6)  The  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion shall  be  deemed  to  be  consummated  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price.". 

■AILROAO  PUaCBASKKS  AHD  OFFXR  POR  SALZ  Or 
SHARBS  TO  KMPLOTXES 

Skc.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  Rail  Reorganization  Act 
of  1S73  (45  U.S.C.  761(d)  and  (e»  are  re- 
pealed. 
cauckllation  or  debt  ams  frzpkrred  stock 

Sac.  106.  Section  402  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  VS.C.  762)  is 
amended  to  read  as  follows: 

"DDT  AMD  VKOmXBt  STOCK 

"Sic.  402.  (a)  RECAFrTAUZATioR.— In  con- 
nection with  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation  under  section  401  of  this  Act, 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  all  action  necessary 
to  cause  the  Corporation  to  be  recapitalized 
such  that  the  interest  of  the  United  States, 
or  any  agent  or  instrumentality  thereof,  and 
all  other  commitments  or  obligations  of  the 
Corporation  to  the  United  States  or  any 
agent  or  instrumentality  thereof  arising  out 
of  such  interest,  in  any  debt  (including  ac- 
crued interest  and  contingent  interest  there- 
on) and  preferred  stock  (including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration shall  be  cancelled  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shall  cause  the  recapitaliza- 
tion authorized  by  this  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  mterest  of  the  United  States  in  the 
common  stock  of  the  Corporation. 

"(b)  BaxACH  OP  RxPBBKirrATiOHS.— (1) 
Norfolk  Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  breach  of  representations  contained 
in  paragraph  6(e)  of  the  Memorandtui  of 
Intent  described  in  section  102(20XA)  of 
this  Act  (hereinafter  referred  to  as  the 
■RepresenUUons')  in  the  United  SUtes 
Claims  Court  or  a  district  court  of  the 


United  SUtes.  If  such  an  action  is  brought, 
tha  Claims  Court  or  district  court  shall  de- 
tennine  the  amount  by  which  the  United 
States  income  tax  (including  interest  and 
[ties  whether  or  not  such  penalties  are 
as  a  tax  under  the  Internal  Reve- 
Code  of  1954)  assessable  against  the 
intion  or  against  Norfolk  Southern 
iration  for  any  year  exceeds  the 
lunt  of  such  tax  which  would  have  been 
ible  for  such  year  had  such  Represen- 

lons  not  been  breached  (hereinafter  re- 
to  as  the  'Offset  Amount'). 

't2)  The  Representations  shall  be  consld- 
erad  breached  and  Norfolk  Southern  Corpo- 
ration shall  be  entitled  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  following 
that  is  inconsistent  with  the  Representa- 
tiotis:  (A)  the  issuance  by  the  Internal  Reve- 
nue Service  of  a  statutory  notice  of  deficien- 
cy lOOKlay  letter).  (B)  the  assessment  of  the 
Urated  States  income  tax,  or  (C)  any  claim 
by  the  United  SUtes  in  a  suit  or  other  Judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

•\Z)  The  right  to  bring  suit  pursuant  to 
th^  section  shall  not  be  subject  to  any  wal^ 
ing  period  applicable  to  tax  proceedings  or 
to  any  requirements  for  payment  of  any  tax 
as  a  condition  to  institutiiig  any  suit  based 
ona  breach  of  the  RepresenUtions. 

"i\)  Any  Judgment  for  money  damages  re- 
lating to  breach  of  the  RepresenUtions 
shJl  only  be  awarded  as  an  offset  in  any 
coitrt  or  administrative  proceeding  against 
thi '.  tax  liability  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
such  breach  relates:  except  that  if  any  such 
tax  liability  resulting  from  such  breach  has 
be^n  paid,  the  Judgment  shtOl  to  that  extent 
be!  an  offset  against  any  United  SUtes 
ineome  tax  liability  of  the  Norfolk  Southern 
C(^poration  or  the  Corporation,  or  both.  If 
an^  portion  of  the  tax  resulting  from  a 
breach  of  the  RepresenUtions  has  been 
IMfd.  then  the  Offset  Amount  shall  include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
in1,he  Internal  Revenue  Code  of  1954  for  in- 
t<^est  payable  on  refund  claims. 

T(5)  It  shall  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
S(|uthem  Corporation  knew,  or  should  have 
kdown,  of  the  falsity  of  the  RepresenUtions 
or  that  there  exisU  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  RepresenUtions. 

|'(6)  For  purposes  of  this  s'^ctlon.  tax  li- 
ability of  Norfolk  Southern  Corporation 
shaU  include  the  tax  liability  of  Norfolk 
Southern  Corporation  and  ito  affiliated 
gflDup,  within  the  meaning  of  section  1504 
ofthe  Internal  Revenue  c:k>de  of  1954.". 

rCABIUTT  OP  CnTAIR  LAWS  TO  8AU  OP 
COHKAn. 

ISac.  107.  SecUon  408  of  the  Regional  RaU 
R^rganizaUon  Act  of  1973  (45  UAC.  768)  is 
amended— 
( 1 )  by  repealing  subsection  (b); 
2)  by  amending  subsection  (c)  by  striking 
\o  transfer"  and  aU  that  follows  through 
ibject  to"  and  inserting  in  lieu  thereof 
:cept  as  provided  in  section  1152  of  the 
trtheast   RaU   Service   Act   of    1981    (45 
.C.  1105),  the  Secretary's  Plan  and  the 
ifinitive  AgreemenU  and  their  negotia- 
tn.  execution,  and  implemenUtion  shall 
not  be  subject  to  administrative  or";  and 

1(3)  by  adding  at  the  end  of  subsection  (c) 
t^e  following  sentence:  "The  issuance  in  prl- 
V  ite  placement  of  notes  or  other  securities 
ii  t  accordance  with  exhibit  B  to  the  Memo- 
rmdum  of  Intent  (described  in  section 
1)2(20XA)  of  this  Act)  in  the  Secretary's 


Plan  shiJl  not  be  subject  to  the  provlstoiii 
of  subtitle  IV  of  tttte  49.  United  States 
Code.".  \ 

LABOR  FRoncnoii 
(a)  Section  701(dK2)  of  the  Re- 
Reorganiation  Act  of  1973  (45 
r97(dX2))  is  amended  by  striking 
day  of  the  eighteen-month  period 
;  on". 
.lUe  VII  of  the  Regional  Rail  Reor- 
m  Act  of  1973  (45  U,&C.  797  et  aeq.) 
led  by  adding  at  the  end  thereof  the 
section: 


Sic. 
gional 
UAC. 
"the 

(bXl) 
ganizati 
isame) 
foUo^ 


"PKOncnOM  APTB  SALI 


Sic.  tri5.  After  consummation  of  the  sale 
of  the  interest  of  the  United  SUtes  in  the 
commoi  stock  of  the  Corporation  pursuant 
to  thelseovtary's  Plan,  any  employee  of 
NorfoUq  Southern  Corporation,  the  Corpo- 
ration, any  rail  affiliate  of  either  company, 
and  uu  transferee  of  the  rail  trades,  rights, 
and  facilities  divested  in  accordance  with 
the  Secretary's  Plan,  who  is  adversely  af- 
fected m  his  employment  by  the  implemen- 
Ution of  the  Secretary's  Plan  shall  receive 
from  qis  employer  protection  under  the 
labor  p^tective  conditions  set  forth  in  New 
York  Dock  RaUway— Control— Brooklyn 
Eastern  District  Terminal  (354  ICC  399 
(1978).  modified  upon  further  consideration. 
360  ICC  60  (1979)).  The  arbitration  provi- 
sions of  section  4  of  New  York  Dock  shall 
apply  to  the  formation  of  any  Implementing 
agreements  that  may  l>e  necessary  in  con- 
nection with  the  implemenUtion  of  the  Sec- 
retary'i  Plan,  including  any  resulting  co- 
ordinattons.". 

(2)  Tfie  Uble  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  Is  amended 
by  inserting  immediately  after  the  item  re- 
lating lio  section  714  the  following  item: 
"Sec.  715.  Protection  after  sale.". 


ec.  7l5. 


puPKUHTiAL  Rianro 


Sic.  109.  Section  703  of  the  Regional  RaU 
Reorgttiization  Act  of  1973  (45  U.S.C.  797b) 
is  amended- 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  immediately  after  subsec- 
tion (a)  the  foUowlng  subsection: 

"(b)  .    iMPLBIDrTATIOM       OP       SlCRRAllT'S 

PLAH.-JAny  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
imploaenUtion  of  the  Secretary's  Plan 
shall  imve  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  raU  subsidiary, 
except  where  such  vacancy  is  covered  by  (1) 
an  afffcmative  action  plan,  or  a  hiring  plan 
desii^ted  to  eliminate  discrimination,  that 
is  requ  Ired  by  Federal  or  SUte  sUtute,  regu- 
or  Executive  order,  or  by  the  order  of 
a  Fedc  ral  court  or  agency,  or  (2)  a  permissi- 
ble vo.untary  affirmative  action  plan.  For 
purpoi  es  of  this  subsection,  a  raUroad  shaU 
not  be  considered  to  be  hiring  new  employ- 
wien  it  recalls  any  of  its  own  fur- 
lough^ employees.". 

CIOSS  CIAPT  mPLOTMDre 

110.  (a)  TiUe  Vn  of  the  Regional  RaU 
Act  of  1973  (45  U.S.C.  797  et 
amended  by  inserting  immediately 
Section  703  the  foUowtng  section: 


Sk. 
Reorganization, 
seq.) 
after 


'Sk. 
es 
way 


Western 


CXOSS  CRAFT  mPLOTMDIT 

703A.  Any  employee  of  Norfolk  and 
RaUway  Company.  Southern  RaU- 
dompany.  or  the  Corporation  who  is 
deprived  of  employment  as  a  result  of  the 
implei  aenUtion  of  the  Secretary's  Plan 
shaU  1  lave  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 


at  the  entry  level  of  any  NorfoUi  Southern 
Corporation  raU  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  section 
70S  of  this  Act  Such  employee  shaU  retain 
his  seniority  righU  to  return  to  his  original 
craft  or  daa  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  railroad  shaU 
not  be  coMldered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  iU  own  fur- 
loughed  employees.". 

(b)  The  table  of  contenU  of  the  Regional 
RaU  Reorganization  Act  of  1973  is  amended 
by  inserting  immedlaUly  after  the  item  re- 
lating to  section  703  the  foUowlng  item: 
"Sec.  703A.  Cross  craft  employment". 

SubUUe  B— Northeast  RaU  Service  Act  of 
1981  AmendmenU 

SraCIAL  COURT  JtTRISDICnOlf 


SK.  121.  (a)  Section  1152  of  the  Northeast 
RaU  Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended— 

(1)  by  inserting  "or  the  ConraU  Sale 
AmendmenU  Act  of  1985"  immediately 
after  "subtitle"  wherever  it  appears: 

(2)  in  subsection  (a),  by  strUdng  "or"  at 
the  end  of  paragraph  (3),  by  strUtlng  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting in  Ueu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  foUowlng 
paragraphs: 

"(5)  brought  by  the  United  SUtes  or  any 
agency  or  instrumentaUty  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive AgreemenU; 

"(6)  brought  by  NorfoUc  Southern  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Plan  or  the  Definitive  AgreemenU; 

"(7)  brought  by  a  party  who  fUed  a  com- 
plaint with  the  Secretary  under  subsecUon 
(e)  of  thU  section,  and  who  Is  aggrieved  by 
(A)  a  determinaUon  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (2)  of  such  subsection  that 
a  covenant  has  not  been  violated; 

"(8)  brought  by  a  party  which  Is  a  signato- 
ry to  an  ancillary  agreement  entered  into  in 
accordance  with  the  Secretary's  Plan  or  the 
Definitive  AgreemenU  and  which  is  seeking 
to  enforce  such  ancillary  agreement;  or 

"(9)  brought  to  determine  the  value  of  the 
interest  of  the  employee  stock  ownership 
plan  and  related  trusU  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
ConraU  Equity  Corporatioa 
FOr  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  Definitive  AgreemenU 
ShaU  be  deemed  to  constitute  immediate 
and  irreparable  harm  for  purposes  of  award- 
ing injunctive  relief  to  the  United  States.", 
(b)  SecUon  1152  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1106)  U 
amended  by  adding  at  the  end  thereof  the 
foUowlng  subsecUon: 

"(eXl)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  alleged  viola- 
tion of  a  covenant  contained  In  the  Definl- 
Uve  AgreemenU  may  fUe  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shaU  Investigate 
the  complaint  ,    __ 

"(2)  If  the  Secretary  decides  to  Investigate 
a  complaint  under  paragraph  (1)  of  this  sub- 
secUon. the  Secretary  shall  give  reasonable 
itoUce  of  such  decision  to  investigate  to  the 
aUeged  violator  of  such  covenant  and  the 
complainant  and  shaU  make  a  final  decision 


on  such  complaint  within  60  days  after  the 
date  on  which  It  was  f  Ued. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  quesUon  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic Injury  as  a  result  of  such  violaUon,  the 
Secretary  shaU  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsection  shaU  be  upheld, 
unlets  such  deeiiion  Is  found  to  be  arbitrary, 
a^ridous,  an  abuse  of  discreUon,  or  other- 
wise not  In  accordance  with  law.". 

APPUCABIUTT  OP  OTHn  LAWS 

Sk.  122.  Section  1168(a)  of  the  Northeast 
RaU  Service  Act  of  1881  (45  U,8.C.  1116(a)) 
is  amended  by  striking  "service  transfers" 
and  iiuerting  In  lieu  thereof  "sale  of  the  in- 
terest of  the  United  SUtes  In  the  common 
stock  of  ConraU  or  traiufer  of  the  rail  prop- 
erties and  freight  service  responsibUiUes  of 
ConraU". 
SubUUe  C— Employee  Stock  Ownership 
Plan 


RBSPOMSOIUTT  OP  DCPLOTB  STOCK 
OWimSHIP  FLAM  nBcciARns 
Sic.  131.  (a)  Section  316(fX8XA)  of  the 
Regional  RaU  Reorganization  Act  of  1973 
(45  V&.C.  726(f  X8XA))  is  amended- 

(1)  by  striking  "or"  at  the  end  of  clause 
(U); 

(2)  by  striking  the  period  at  the  end  of 
clause  (iU)  and  ii»ertlng  in  lieu  thereof  "; 
or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(Iv)  for  or  in  oonnecUon  with  any  action 
taken  to  implement  the  Secretary's  Plan,  in- 
dudbig  any  sale,  exchange,  valuation,  or  dis- 
poslUon  of  the  plan  and  related  trust  aaseU. 
or  the  asseU  of  ConraU  Equity  CorporaUon. 
In  connection  with  implemenUUon  of  the 
Secretary's  Plan  and  any  determinaUon  of 
the  terms  on  which  any  such  sale,  exchange, 
valuaUon,  or  disposition  Is  effected.". 

QUAUPICATIOII,  UVnW,  AMB  VALDATIOH  OP 
BtPLOTB  STOCK  OWimSKIP  PLANS 

Sic.  132.  Section  216(f)  of  the  Regional 
RaU  Reorganization  Act  of  1978  (45  U.8.C. 
726(f))  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  CorporaUon  and  related  trusU  main- 
tained, amended,  or  adopted  in  implement- 
ing the  Secretary's  Plan  shaU  be  deemed  to 
meet  the  quallfleaUon  requlremenu  of  sec- 
Uons  401  and  501.  respeeUvely.  of  the  Inter- 
nal Revenue  Code  of  1954,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quIrvmenU  of  secUon  418  of  the  Internal 
Revenue  Code  of  1954.  or  (B)  that  partld- 
panU  in  such  plans  may  be  enUUed  to  with- 
draw a  porUon  of  the  shares  aUocated  to 
their  aooounU  prior  to  the  explraUon  of  the 
period  generaUy  imposed  by  the  Internal 
Revenue  Servloe  for  qualified  plans.  Such 
quallfleaUon  shaU  relate  only  to  the  oontri- 
buttons,   aUoeaUons,   and  withdrawals   of 
shares  provided  for  In  the  SeCTetary's  Plan 
with  respect  to  the  plana  and  related  trusU 
maintained,  amended,  or  adopted  in  imple- 
menting the  Secretary's  Plan.  Such  contri- 
buUons  and  aUocatlons  shaU  in  no  event  be 
treated  as  having  exceeded  the  maximtmi 
annual  addlUon  permitted  under  secUon  415 
of  the  Internal  Revenue  Code  of  1054  (but 
not  for  purposes  of  applying  aeeUon  404(J) 
of  the  Internal  Revenue  Code  of  1954)  for 
purposes  of  calculating  any  llmltaUon  under 
secUon  415  with  respect  to  oontribuUons 
and  allocaUons  not  described  In  the  Seere- 
tary'a  Fl^n.  Induding  contributions  and  al- 


locations to  plans  and  related  trusU  of  the 
Corporation  and  any  af  fUiated  oorporation. 
The  continued  qualification  of  such  plans 
with  respect  to  aU  other  oontribuUons,  allo- 
caUons, and  withdrawals  shaU  be  subject  to 
aU  provisions  of  existing  law,  as  amended 
from  time  to  time.  No  Inference  shaU  be 
drawn  from  this  paragraph  as  to  whether 
an  amount  Is  a  contribuUon  deducUble 
under  section  404  of  the  Internal  Revenue 
Code  of  1964  rather  than  a  non-deducUble 
capital  expenditure. 

"(12)  Except  as  provided  in  section  1152  of 
the  Northeast  RaU  Service  Act  of  1161  (48 
VS.C.  1105),  the  Issuance  and  sale  or  contri- 
buUon of  securities  by  Norfolk  Southern 
CorporaUon  to  fulfUl  arrangemenU  with 
the  Corporation's  emptoyees  in  implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  CorporaUon's  em- 
ployee stock  ownership  plans  and  related 
trusU  maintained,  amended,  or  adopted  in 
implementing  the  Secretary's  Plan  shaU  not 
be  subject  to  the  reglstraUon  and  prospec- 
tus delivery  requiremenU  of  the  SecurtUes 
Act  of  1938,  any  approval  requirement 
under  subtitle  IV  of  UUe  49,  United  Stot«s 
Code,  or  the  laws  of  any  SUte  with  respect 
to  the  issuance  and  sale  of  sectirtties.". 

TITLE  II-TECHNICAL  AND 
CONFORMING  AMENDMENTS 

UOIOKAL  RAIL  RIORQAMIZATIOII  ACT  OP  ItTS 

Aiimiairrs  Ain  RiPtALi 

Sic.  201.  The  foUowlng  provisions  of  the 
Regional  RaU  Reorganization  Act  of  1978 
are  repealed  or  amended  u  specified: 

(1)  Subsections  (a)  and  (b)  of  section  214 
of  the  Regional  RaU  Reorganization  Act  of 
1978  (45  U.8.C.  724(a)  and  (b))  are  repealed, 
and  such  section  214  is  amended  by  striking 

"(C)  ASSOCIATIOK.— ". 

(2)  Subsection  (f )  of  section  317  of  the  Re- 
gional RaU  ReorganizaUon  Act  of  1973  (45 
UAC.  727(f))  is  repealed,  without  prejudice 
to  the  continued  avallabUlty  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  217(fXlXC)  of 
the  Regional  RaU  ReorganizaUon  Act  of 
1973  (46  UJS.C.  7a7(fXlXC)). 

(8)  SecUon  404  of  the  Regional  Rail  Reor- 
ganizaUon Act  of  1978  (45  VA.C.  764).  and 
the  item  relating  to  such  secUon  in  the 
Uble  of  contenU  of  such  Act,  are  repealed. 

(4)  SecUon  406  of  the  Regional  RaU  Reor- 
oganizaUon  Act  of  1978  (45  U.8.C.  765).  and 
the  Item  relating  to  such  section  in  the 
table  of  contenU  of  such  Act,  are  repealed. 

(5)  Section  406  of  the  Regional  RaU  Reor- 
ganizaUon Act  of  1973  (46  U.8.C.  766),  and 
the  item  relating  to  such  secUon  in  the 
table  of  contenU  of  such  Act  are  repealed. 

(6)  Section  407  of  the  Regional  Rail  Reor- 
ganizaUon Act  of  1978  (46  XSA.C.  765).  and 
the  Item  relatUig  to  such  secUon  in  the 
table  of  contenU  of  such  Act,  are  repealed. 

(7)  SubsecUons  (a)  and  (d)  of  secUon  408 
of  the  Regional  RaU  ReorganizaUon  Act  of 
1973  (45  \3A.C.  768  (a)  and  (d))  are  repealed. 

(8)  SecUon  409  of  the  Regional  RaU  Reor- 
ganizaUon Act  of  1978  (45  UAC.  769),  and 
the  item  relating  to  such  section  in  the 
Uble  of  contenU  of  such  Act,  are  repealed. 

(9)  SecUon  410  of  the  Regional  RaU  Reor- 
ganization Act  of  1978  (45  U.S.C.  76ta),  and 
the  item  relating  to  such  secUoo  in  the 
table  of  contenU  of  such  Act  are  repealed. 

(10)  SecUon  411  of  the  Regional  RaU  Re- 
organizaUon Act  of  1973  (45  U.8.C.  769b). 
and  the  item  relating  to  such  secUon  in  the 
Uble  of  contenU  of  such  Act.  are  repealed. 

(11)  Section  413  of  the  Regional  RaU  Re- 
organizaUon Act  of  1973  (45  UAC.  769c), 


836 


CONGRESSIONAL  RECORD— SENATE 


ind  the  Item  relating  to  such  section  In  the 
table  of  contents  of  such  Act.  are  repealed. 
(12)  Section  713  of  the  Regional  RaU  Re- 
organintton  Act  of  1973  (45  n.8.C.  7971). 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

AMBIIUIKirTS  AHD  KKRALS  OP  OTRXR  HAH.  LAWS 

Sbc.  303.  The  following  provisions  of  law 
are  repealed  or  amended  ss  specified: 

(1)  Section  IIM  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.&C.  1107),  and  the 
Item  relating  to  such  section  in  the  Uble  of 
contenU  of  such  Act,  are  repealed. 

(3)  Section  1161  of  the  Northeast  RaU 
Service  Act  of  1981  (45  V&C.  1110).  and  the 
Iton  relating  to  such  section  In  the  table  of 
cmtents  of  such  Act,  sre  repealed. 

(3)  Section  1166  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1114),  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(4)  Subsection  (c)  of  section  1167  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U.aC.  1115(c))  is  repealed. 

(5)  Subsection  (b>  of  section  1168  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U.S.C.  1116(b))  is  repealed. 

(6)  Section  501(8)  of  the  RaUroad  Revital- 
Isation  and  Regulatory  Reform  Act  of  1976 
(45  V&C.  831(8))  is  amended— 

(A)  by  striking  "(A)": 

(B)  by  striking  "(i)"  and  inserting  in  Ueu 
thereof  "(A)",  and  by  striking  "(U)"  and  in- 
serting in  Ueu  thereof  "(B)";  and 

(C)  by  striking  aU  after  "utilization:". 

(7)  Section  505  of  the  RaUroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
n.S.C.  825)  is  amended— 

(A)  in  subsection  (aXl).  by  striking  aU 
after  "railroad"  through  "1981)";  and 

(B)  in  subsection  (bK2KC).  by  striking  aU 
after  "costs"  the  second  time  it  appears 
through  "subsidy". 

(8)  Subsection  (bXl)  of  section  509  of  the 
RaUroad  RevltaUzation  and  Regulatory 
Reform  Act  of  1976  (45  n.S.C.  829(bXl))  is 
repealed. 

(9)  Section  511(e)  of  the  Railroad  Revltal- 
ization  and  RegiUatory  Reform  Act  of  1976 
(45  U.S.C.  831(e))  is  amended  by  striking 
"(1)".  and  by  striking  aU  after  "time"  and 
inserting  in  Ueu  thereof  a  period. 

(10)  Section  402  of  the  RaU  Safety  and 
Service  Improvement  Act  of  1983  (45  U.S.C. 
825a)  is  repealed. 

(11)  Section  1005(bKl)  of  the  RaU  Passen- 
ger Service  Act  (45  n.S.C.  655(bKl))  is 
•mended  by  striking  "the  Consolidated  RaU 
Corporation,". 

(13)  Section  10363(bX7XA)  of  tiUe  49, 
United  SUtes  Code,  is  amended  by  striking 
"by  the  ConsoUdated  RaU  Corporation  or". 
(13)  Section  332(d)  of  title  49.  United 
States  Code,  is  amended  by  striking  ".  the 
ConsoUdated  RaU  Corporation,". 

TITLE  m— MISCELLANEOUS 

PROVISIONS 

comcoii  CABxm  staius  op  cohbail  aptdi 


Sk.  301.  (a)  ConraU's  status  as  a  common 
carrier  by  railroad  under  section  10102(4)  of 
titie  49,  United  States  Code.  shaU  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  States  in  ConraU's  common  stock. 
Purchase  of  ConraU  stock  shaU  not  alone  be 
the  basis  of  a  determination  that  the  acquir- 
ing entity  has  become  a  common  carrier  by 
railroad  under  section  10102(4)  of  title  49, 
United  States  Code. 

(b)  The  Definitive  Agreements  shaU  con- 
t^  a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate ConraU  in  fidl  compliance  with  the  pro- 


dons  of  section  lOTSKe)  of  tiUe  49,  United 
SUtes  Code. 

corstokatioii  op  sau 
Sk.  303.  The  sale  of  the  interest  of  the 
1  United  States  in  the  common  stock  of  Con- 
I  til  shaU  be  deemed  to  be  consummated  on 
1  lie  date  titie  to  the  common  stock  passes  to 
irorfolk  Southern  Corporation  and  the 
United  SUtes  receives  the  cash  purchase 
Irice. 

cortracts 
Sk.  303.  (a)  Except  ss  provided  in  subaec- 
1 1on  (b)  of  this  section,  nothing  in  this  Act 
^aUaffect- 

;  (1)  ConraU's  obligation  to  carry  out  ito 
transportation  contracU  and  equipment 
leases,  equipment  trusts,  and  conditional 
sale  agreements,  in  accordance  with  their 
ierms:and 

I  (3)  the  obUgation  of  any  transferee  of  di- 
gested assets  to  carry  out  transportation 
iontracts  and  equipment  leases,  equipment 
truirts.  and  conditional  sale  agreements  to 
^hlch  such  assets  are  subject,  in  accordance 
«rith  their  terms, 
(b)  If  a  divestiture  carried  out  pursuant  to 
he  Secretary's  Plan  precludes  ConraU  from 
providing  a  transporUtion  service  for  which 
t  has  contracted  without  a  right  of  termina- 
ion  that  may  be  exercised  in  the  event  of 
he  sale  of  the  interest  of  the  United  SUtes 
n  the  common  stock  of  ConraU  and  the  dl- 
restiture  wiU  result  in  a  change  or  modlflca- 
ion  in  the  movement  of  the  traffic  in- 
rolved.  the  transferee  of  the  divested  righU 
Lnd  properties  and  ConraU  shaU  provide  the 
»ntracted-for  service  on  terms  and  condi- 
ions  which,  to  the  maximum  extent  possi- 
>le.  conform  to  the  terms  and  conditions  in 
;he  contract. 

CONOaBSSIOMAL  OVERSIGHT  OP  COHPLIAIfCX 

Sk.  304.  The  Secretary  shaU.  no  later 
^han  January  31  of  each  year,  submit  to  the 
:;ommittee  on  Commerce.  Science,  and 
rransporUtion  of  the  Senate  and  to  the 
[Committee  on  Energy  and  Commerce  of  the 
Bouse  of  RepresenUtives  a  report  setting 
rorth  each  certificate  which  NorfoUc  South- 
em  Corporation  and  CoiuraU  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenants  con- 
Uined  in  the  E>ef initive  Agreements. 

SEPARABIUTY 

!  Sk.  305.  If  any  provision  of  this  Act  or 
the  appUcation  thereof  to  any  person  or  cir- 
icumstances  is  held  Invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
Ision  to  other  persons  or  circumstances  shaU 
not  be  affected  thereby. 

EPPSCnVX  DATE 

i    Sk.  306.  (a)  Except  as  provided  in  subsec- 
'tion  (b)  of  this  section,  the  provisions  of  and 
amendments  made  by  this  Act  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 
(b)  Sections  108(a),  201  and  202  of  this  Act 
shaU  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
.  SUtes  in  the  common  stock  of  ConraU. 
I     (c)  Any  provision  of  this  Act  which,  pursu- 
:  ant  to  Article  I,  Section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shaU  only 
be  effective  upon  the  enactment  into  law  of 
a  biU  which  has  originated  in  the  House  of 
RepresenUtives  enacting  such  provision. 

AMOIDltDIT  No.  1461 

On  page  4.  line  19.  immediately  after  the 
second  comma  insert  the  foUowing  new  lan- 
guage: "but  not  including  paragraph 
O(dXUi)  of  such  Memorandum  of  Intent,". 


On 


guagc: 
9(dXI  i) 


January  $9, 1986 

Ammkbubtz  No.  1462 
page  5.  Une  19,  immediately  after  the 
comma  insert  the  foUowlng  new  Ian- 
"but    not    including    paragraph 
of  such  Memorandum  of  Intent.". 


AMxmnixin  No.  1463 

page  6.  Une  19,  immediately  after  the 
comma  insert  the  foUowlng  new  lan- 
"but     not     including     paragraph 
MdK^)  of  such  Memorandum  of  Intent.". 


On 
seconb 
guagt: 


On 
seconid 
guagi: 


On 
secoiid 
guagt: 


January  29, 1986 
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AMBmoEMT  No.  1464 

page  6.  line  19,  Immediately  after  the 
comma  Insert  the  foUowing  new  lan- 
"but     not     including     paragraph 
9(dXil)  of  such  Memorandum  of  Intent,". 


Ambisiixiit  No.  1465 
page  5,  line  19,  immediately  after  the 
comma  Insert  the  foUowlng  new  Ian- 
"but     not     including     paragraph 
9(dXlU)  of  such  Memorandum  of  Intent.". 


AxxmnisirT  No.  1466 
On  page  4,  line  19.  immediately  after  the 
seooi  d  comma  Insert  the  foUowlng  new  lan- 
guag  s:     "but     not     Including     paragraph 
9(dXpl)  of  such  Memorandum  of  Intent,". 

AMXIISltEMT  No.  1467 

In  Meu  of  the  language  proposed  to  be  in- 
serted, insert  the  foUowlnr 
That  this  Act  may  be  cited  as  the  "ConraU 
Sale  Amendmento  Act  of  1985". 

I  PIlfDUIGS 

Sac.  2.  The  Congress  finds  that— 
(1)1  the  Northeast  RaU  Service  Act  of  1981 
(45  U.S.C.  1101  et  seq.)  provided  for  an  or- 
derly retiun  of  ConraU  freight  service  to  the 
prinite  sector, 

(2y  the  provisions  of  the  Northeast  RaU 
Service  Act  of  1981  were  successfiU  in  re- 
CoiuaU's  obUgatlons  beyond  raU- 
f  reight  service  and  in  otherwise  prepar- 
!onraU  for  an  orderly  return  to  the  pri- 

tor; 
acting  under  section  403  of  the  Region- 
Reorganization  Act  of  1973  (45 
763),  the  Board  of  Directors  of  the 
SUtes  RaUway  Association  twice 
ConraU  to  be  a  profiUble  corpora- 
acting  under  section  401  of  the  Region- 
al RaU  Reorganization  Act  of  1973  (45 
U.S.C.  761).  the  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
opea  competitive  bidding  and  negotiation, 
to  s^U  the  interest  of  the  United  SUtes  in 
the  common  stock  of  ConraU; 

(5)  the  Secretary's  Plan  for  the  sale  of 
ConVail  provides  for  sale  of  the  Interest  of 
the  United  SUtes  in  the  common  stock  of 
Con^  to  Norfolk  Southern  Corporation; 

(Ol  the  Secretary  foimd  that  sale  of  the  in- 
tereat  of  the  United  SUtes  in  the  common 
sto^  of  ConraU  to  Norfolk  Southern  Corpo- 
ration best  meets  the  sale  criteria  of  (A) 
lea^ng  ConraU  in  the  strongest  financial 
position  after  the  sale.  (B)  preserving  pat- 
terr  s  of  service  to  shippers  and  communities 
in  t  le  region  ConraU  serves,  and  (C)  maxi- 
mizng  return  to  the  Federal  Govenunent 
consistent  with  the  criteria  specified  in 
clai  ses  (A)  and  (B); 

(7)  amendments  to  the  Regional  RaU  Re- 
orgiLnization  Act  of  1973  (45  U.S.C.  701  et 
seq.  >  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
in  t  he  common  stock  of  ConraU  to  Norfolk 
Soi  them  Corporation  and  to  permit  cancel- 


lation of  the  Interest  of  the  United  States  In 
ConraU  debt  and  preferred  stock:  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
QUiremenU  of  the  Northeast  RaU  Service 
Act  of  1981.  Including  the  Intent,  goals,  and 
objectives  relating  to  the  sale  of  the  interest 
of  the  United  SUtes  in  the  common  stock  of 
ConraU  and  the  requirements  of  section 
401(e)  of  the  Regional  RaU  Reorganisation 
Act  of  1973  (45  U3.C.  761(e)). 
pmpou 

Sk.  3.  It  U  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 
return  ConraU  to  the  private  sector  by  di- 
recting and  fadUUting  implemenUtion  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  ConraU. 

DlPmiTIOWS 

Sk.  4.  (a)  In  this  Act,  unless  the  context 
otherwise  requires,  the  term— 

(1)  "ConraU"  means  the  Consolidated  RaU 
Corporation; 

(2)  "Definitive  AgreemenU"  means  any 
and  aU  agreemenU  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
senUtions  and  warranties  made  therein,  te 
Implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4XA); 

(3)  "Secretary"  means  the  Secretary  of 
TransporUtion;  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  NorfoUi  Southern  Corporation 
signed  February  8,  1985,  and  (B)  the  divesti- 
tures by  the  NorfoUc  Southern  Corporation 
of  certain  raU  tracks,  righte,  and  faculties, 
and  any  transactions  or  agreemenU  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implemenUtion  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E. 

(b)  Section  102  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  703)  U 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19),  and  paragraphs  (19)  through  (21)  u 
paragraphs  (31)  through  (33),  respectively; 

(3)  by  Inserting  after  paragraph  (5)  the 
foUowlng  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  aU  agreemenU  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norf  oUi 
Southern  Corporation,  including  all  repre- 
senUtions  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed In  paragraph  (30XA); ";  and 

(3)  by  inserting  after  paragraph  (19).  as  so 
redesignated,  the  foUowlng  paragraph: 

"(30)  'Secretary'a  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southem  Corporation 
signed  February  8. 1985,  and  (B)  the  divesti- 
tures by  the  NorfoUi  Southem  Corporation 
of  certain  raU  tracks,  righte,  and  faculties, 
and  any  transactions  or  agreemenU  related 
or  incidental  to  such  divestitures.  In  connec- 
tion with  the  implemenUtion  of  attachment 
A  te  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhUilt  E:". 

(c)  Section  1135(a)  of  the  Northeast  RaU 
Service  Act  of  1981  (45  UJ3.C.  1104(a))  is 
amended— 

(1)  by  redesignating  paragraphs  (6),  (7), 
and  (8)  as  paragraphs  (7),  (8),  and  (10),  re- 
spectively; 

(3)  by  inserting  after  paragraph  (5)  the 
foUowlng  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  aU  agreemenU  existing  or  to  be  devel- 


oped between  the  United  States  and  Norfolk 
Southern  Corporation,  Including  aU  repre- 
sentations and  warranties  made  therein,  to 
Implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9XA);":  and 

(3)  by  Inserting  after  paragraph  (8),  as  so 
redesignated,  the  foUowlng  paragraph: 

"(9)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  NorfoUt  Southerr  Corporation 
signed  February  8, 1965,  and  (8)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks,  rights,  and  faculties, 
and  any  transactions  or  agreemenU  reUted 
or  Incidental  to  such  divestitures.  In  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 

as  exhibit  E;".  

TITIiE   I— AMENDMENTS   TO   THE   RE- 
GIONAL     RAIL      REORGANIZATION 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 
Subtitle  A— Regional  RaU  Reorganliation 
Act  of  1973  AmendmenU 


LIMIT  OH  AUTHORITY  TO  PURCHASE  STOCK 

Sk.  101.  Section  216(b)  of  the  Regional 
RaU  ReorgantsaUon  Act  of  1973  (45  U.S.C. 
726(b))  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
shaU  terminate  upon  the  consummation  of 
the  sale  of  the  Interest  of  the  United  SUtes 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 

RXSPOHSniUTY  OP  COHRAIL  OIRWTORS 

Sk.  102.  Section  301(1)  of  the  Regional 
RaU  Reorganisation  Act  of  1973  (45  U.S.C. 
741(1))  is  amended  by  inserting  Immediately 
after  "required  by  law"  the  foUowlnr  ". 
taken  to  Implement  the  Secretary's  Plan.". 

APPUCARIUTT  OP  REOIOHAL  RAIL  RCOROAHIZA- 
TION  ACT  OP  19TS  TO  COHRAIL  APTER  SALE 

Sk.  103.  Section  301  of  the  Regional  RaU 
Reorganisation  Act  of  1973  (45  VAC.  741)  Is 
amended  by  adding  at  the  end  thereof  the 

foUowlng  subsection:  

"(k)  GovERimiG  Provuiohs  Aitir  Salc— 
The  provisions  of  this  Act  shaU  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  responslbUlUes  of  the  Corpora- 
tion and  lU  directors  after  consummation  of 
the  sale  of  the  interest  of  the  United  SUtes 
In  the  common  stock  of  the  Corporation 
under  the  terms  of  the  ConraU  Sale  Amend- 
menU Act  of  1985,  other  than  with  regard 
to- 
"(1)  section  103  of  thto  Act; 
"(3)  section  301(d)  of  this  Act: 
"(3)  section  303  of  this  Act,  but  only  with 
respect  to  Information  relating  to  proceed- 
ings before  the  special  court  estabUshed 
under  section  209(b); 

"(4)  section  316(fX8)  of  this  Act.  but  only 
as  such  authority  appUes  to  activities  reUt- 
ed to  the  employee  stock  ownership  plan 
and  related  truste  prior  to  or  In  connection 
with  consummatton  of  the  sale  of  the  Inter- 
est of  the  United  SUtes  In  the  common 
stock  of  the  Corporation,  including  activi- 
ties related  to  the  sale,  exchange,  valuation, 
or  disposition  of  the  asseU  of  the  employee 
stock  ownership  plan  and  related  trusu,  or 
of  ConraU  Equity  Corporation,  In  connec- 
tion with  the  Secretary's  Plan: 

"(5)  sections  316axil>  and  316(fX13)  of 

this  Act,  M  amended  by  the  ConraU  Sale 

AmendmenU  Act  of  1986; 

"(6)  section  817(e)  of  this  Act; 

"(7)  subsection  (1)  of  this  section,  but  only 

as  such  authority  appUes  to  aervtoe  as  a  di- 


rector of  the  Corporation  prior  to  consum- 
mation or  in  coimeetion  with  lmplainenta> 
tion  of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion: 

"(8)  section  305  of  this  Act.  but  only  as  to 
the  effect,  and  oootinulng  administration, 
of  supplemental  transactions  oonsunmaied 
prior  to  consimmiation  of  the  sale  of  the  In- 
terest of  the  United  States  in  the  common 
stock  of  the  Corporation; 

"(9)  section  308  of  this  Act,  but  only  in 
abandonment  actions  when  such  authority 
has  been  reUed  on  to  f  Ue  a  notloe  or  noUoea 
of  Insuf  f  loent  revenues  prior  to  eoniumma- 
tion  of  the  sale  of  the  Interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion; 

"(10)  section  401(a)  of  this  Act,  as  amend- 
ed by  the  ConraU  Sale  AmendmenU  Act  of 
1985: 

■'(11)  section  403  of  this  Act,  as  amended 
by  the  ConraU  Sale  AmendmenU  Act  of 
1985; 

"(12)  aection  408(c)  of  this  Act.  as  amend- 
ed by  the  ConraU  Sale  AmendmenU  Act  of 
1985; 

"(13)  section  701  of  this  Act,  but  only  as 
may  be  necessary  to  identify  employees  eU- 
glble  for  beneflU  under  agreemenU  entered 
into  under  such  section; 
"(14)  section  703(e)  of  this  Act; 
"(15)  section  704(b)  of  this  Act; 
"(16)  section  709  of  this  Act; 
"(17)  section  710(bXl)  of  this  Act; 
"(18)  section  711  of  this  Act; 
'"(19)  section  714  of  this  Act,  but  only  with 
regard  to  disputes  or  controversies  specified 
in  such  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  interest  of  the 
United  SUtes  in  the  common  stock  of  the 
Corporati  m;  and 

"(30)  section  715  of  this  Act,  as  amended 
by  the  ConraU  Sale  AmendmenU  Act  of 
1985.". 


IMPLXMSirrATIOIl  OP  THE  SBCRETART'S  PLAH 

Sk.  104.  (a)  Section  401(aX3)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
U.S.C.  761(aXS))  is  amended  to  read  as  fol- 
lows: 

""(3)  The  Secretary  is  authorised  and  di- 
rected to  implement  the  Secretary's  Plan,  in 
accordance  with  paragraph  (4)  of  this  sub- 
section. Such  ImplemenUtion  of  the  Secre- 
tary's Plan  and  the  coordinated  operation  of 
the  Corporation's  properties  with  those  of 
NorfoUc  Southem  Corporation  and  iU  affUl- 
ates  as  a  single  raU  system  is  deemed  ap- 
proved by  the  Commission  imder  chapter 
US  of  titie  49,  United  SUtes  Code.". 

(b)  Section  401(a)  of  the  Regional  RaU  Re- 
organization Act  of  1978  (45  U£.C.  761(a))  to 
amended  by  adding  at  the  end  thereof  the 
foUowlng  paragraphs: 

""(4)  The  Secretary  shaU  Implement  the 
Secretary's  Plan  by  negotiating,  executing, 
deUverlng,  and  p(»formlng  the  Definitive 
AgreemenU  which  shaU  conform  to  the 
Memorandum  of  Intent  described  In  section 
103(20XA)  of  this  Act.  The  Secretary  shaU. 
45  calendar  days  before  the  date  on  which 
the  Secretary  anticipatea  that  the  biterest 
of  the  United  SUtes  In  the  common  stock  of 
the  Corporation  wUl  be  sold  to  NorfoUt 
Southem  Corporation,  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
porUtion of  the  Senate  and  to  the  Coounlt- 
tee  on  Energy  and  Commerce  of  the  Bouse 
of  Representatives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
described  in  section  103(30XA)  of  thto  Act 
which  wUl  be  made  in  the  Definitive  Agree- 
menU After  the  date  of  such  sale,  the  See- 
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reUry  studl  tnnsmit  to  such  Committees 
notification  of  any  intent  to  waive  compli- 
ance with  any  substantive  covenant,  agree- 
ment or  obllsatlon  contained  in  the  Defini- 
tive Agreements,  and  the  Secretary  may  not 
waive  such  compliance  unto  a  period  of  45 
calendar  days  has  expired  after  the  date  of 
such  transmittaL 

"(S)  The  Secretary  shall  not  transfer  the 
interest  of  the  United  States  in  the  common 
stock  of  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Corporation  of  rail  assets  and  rights  ap- 
proved by  the  Attorney  General. 

"(6)  The  sale  of  the  Interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion shall  be  deoned  to  be  consummated  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price.". 
BAiuoAO  ruacHAsxas  akd  oprb  fob  sale  op 

SHAKXS  TO  KMPLOTXXS 

Sk.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  Rail  Reorganization  Act 
of  1973  (45  V&C.  761(d)  and  (e))  are  re- 
pealed. 
ouiciLLAnoii  or  bxbt  ahd  pkkfxrrzd  stock 

Sk.  106.  Section  402  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  762)  is 
amended  to  read  as  follows: 

"DDT  AHD  PKXPKRRXD  STOCK 

"Sic.  402.  (a)  RxcAPrrAUZATiOR.— In  con- 
nection with  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation  under  section  401  of  this  Act, 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  all  action  necessary 
to  cause  the  Corporation  to  be  recapitalized 
such  that  the  interest  of  the  United  SUtes, 
or  any  agent  or  instrumentality  thereof,  and 
aU  other  commitments  or  obligations  of  the 
Corporation  to  the  United  States  or  any 
agent  or  instrumentality  thereof  arising  out 
of  such  interest,  in  any  debt  (including  ac- 
crued interest  and  contingent  interest  there- 
on) and  preferred  stock  (Including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration shall  be  cancelled  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shall  cause  the  recapitaliza- 
tion authorized  by  this  section  to  be  effec- 
tive as  of  the  consiunmation  of  the  sale  of 
the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation. 

"(b)  Brxacb  op  Rkprxsertatioiis.— <1) 
Norfolk  Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  breach  of  representations  contained 
in  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  in  section  102(20XA)  of 
this  Act  (hereinafter  referred  to  as  the 
'Representations')  in  the  United  States 
Claims  Court  or  a  district  court  of  the 
United  States.  If  such  an  action  is  brought, 
the  Claims  Court  or  district  court  shall  de- 
termine the  amount  by  which  the  United 
States  income  tax  (including  interest  and 
penalties  whether  or  not  such  penalties  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1954)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
tations not  been  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amount'). 

"(2)  The  Representations  shall  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration shall  be  entitled  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  following 
that  is  inconsistent  with  the  Representa- 
ttona:  (A)  the  issuance  by  the  Internal  Reve- 


to 


nufc  Service  of  a  statutory  notice  of  def  iden- 
cykOO-day  letter),  (B)  the  assessment  of  the 
United  States  income  tax,  or  (C)  any  claim 
byjthe  United  States  In  a  suit  or  other  Judi- 
proceeding  against  Norfolk  Southern 
iratlon  or  the  Corporation. 
3)  The  right  to  bring  suit  pursuant  to 
section  shall  not  be  subject  to  any  wait- 
period  applicable  to  tax  proceedings  or 
requirements  for  payment  of  any  tax 
ja  condition  to  instltutizig  any  suit  based 
a  breach  of  the  Representations. 
1(4)  Any  Judgment  for  money  damages  re- 
to  breach  of  the  Representations 
shill  only  be  awarded  as  an  offset  in  any 
court  or  administrative  proceeding  against 
the  tax  liability  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
breach  relates;  except  that  if  any  such 
liability  resulting  from  such  breach  has 
paid,  the  judgment  shall  to  that  extent 
an  offset  against  any  United  States 
ime  tax  liability  of  the  Norfolk  Southern 
iration  or  the  Corporation,  or  both.  If 
porticm  of  the  tax  resulting  from  a 
of  the  Repreaentations  has  been 
Id,  then  the  Offset  Amount  shall  Include 
rest  on  such  payment  from  the  date 
d  at  the  rate  from  time  to  time  specified 
in  the  Internal  Revenue  Code  of  1954  for  in- 
terest payable  on  refimd  claims. 

"(5)  It  shall  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
Sduthem  Corporation  knew,  or  should  have 
known,  of  the  fealty  of  the  Representations 
or]  that  there  exists  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  ithe  Representations. 

"(6)  For  purposes  of  this  section,  tax  11- 
aUllty  of  Norfolk  Southern  Corporation 
st^Ol  include  the  tax  liability  of  Norfolk 
Southern  Corporation  and  its  affiliated 
group,  within  the  meaning  of  section  1504 
of  the  Internal  Revenue  Code  of  1954.". 

4PPUCABILITT  OP  CSRTAIlf  LAWS  TO  SAU  OP 
COHBAIL 

:.  107.  SecUon  408  of  the  Regional  RaU 
>rganizaUon  Act  of  1973  (45  U.S.C.  768)  is 
lended— 

|l)  by  repealing  subsection  (b); 
[2)  by  amending  subsection  (c)  by  striking 
^o  transfer"  and  all  that  follows  through 
ibject  to"  and  inserting  in  lieu  thereof 
ccept  as  provided  in  section  1152  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
i.C.  1105),  the  Secretary's  Plan  and  the 
Infinitive  Agreements  and  their  negotia- 
tion, execution,  and  implementation  shall 
not  be  subject  to  administrative  or";  and 

f  3)  by  adding  at  the  end  of  subsection  (c) 
the  following  sentence:  "The  issuance  in  pri- 
vate placement  of  notes  or  other  securities 
in  accordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (described  in  section 
102(2OKA)  of  this  Act)  in  the  Secretary's 
Plan  shall  not  be  subject  to  the  provisions 
of  subUUe  IV  of  UUe  49,  United  States 
code.". 

LABOR  PROTBCTIOR 

;Sec.  108.  (a)  Section  701(dK2)  of  the  Re- 
donal  Rail  Reorganization  Act  of  1973  (45 
liS.C.  797(d)(2))  is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(b)(1)  TiUe  VII  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  797  et  seQ.) 
ig  amended  by  adding  at  the  end  thereof  the 
f^Uowing  section: 

"PaOTECnOR  APTEH  SALE 

!"Sec.  715.  After  consummation  of  the  sale 
of  the  interest  of  the  United  States  in  the 
opmmon  stock  of  the  Corporation  pursuant 
the  Secretary's  Plan,  any  employee  of 
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Southern  Corporation,  the  Coipo- 
raU  affiliate  of  either  company, 
transferee  of  the  raU  tracks,  rights, 
Itles  divested  in  accordance  with 
's  Plan,  who  is  adversely  af- 
hls  employment  by  the  implemen- 
f  the  Secretary's  Plan  shaU  reoetve 
lils  employer  protection  under  the 
labor  ph>tective  conditions  set  forth  In  New 
ToA  iDodc  RaUway— Control— Brooklyn 
Eastenj  District  Terminal  (354  ICC  399 
(1978),  piodlf led  upon  further  consideration, 
360  ICC  60  (1979)).  The  arbitration  provi- 
sions ot  section  4  of  New  York  Dock  shall 
apply  to  the  formation  of  any  implementing 
agreempnts  that  may  be  necessary  in  con- 
nection with  the  implementation  of  the  Sec- 
retary's Plan,  including  any  resulting  co- 
ordinavons.". 

it  table  of  contents  of  the  Regional 
RaU  R^rganization  Act  of  1973  is  amended 
by  inacgting  immediately  after  the  item  re- 
lating tk)  section  714  the  foUowlng  iton: 

"Sec.  7|5.  Protection  after  sale.". 

PBEPntBRTIAL  RiaiRO 

Sic.  109.  Section  703  of  the  Regional  RaU 
ReorgiiilzaUon  Act  of  1973  (45  VZ.C.  797b) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  bir  inserting  Immediately  after  subsec- 
tion (a)  the  foUowing  subsection: 

"(b)  I    IMPLKMXRTATIOR       OP       SiCaiTABT'S 

PLAR.-tAny  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
Implementation  of  the  Secretary's  Plan 
shaU  hftve  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  raU  subsidiary, 
except  where  such  vacancy  la  covered  by  (1) 
an  aff kmative  action  plan,  or  a  hiring  plan 
designited  to  eliminate  discrimination,  that 
is  reqiared  by  Federal  or  State  statute,  regu- 
lation,]or  Kxecutlve  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (2)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purpofts  of  this  subsection,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughod  employees.". 

CROSS  CRAFT  EMFLOTMERT 

Sec.  \\Q.  (a)  Title  VII  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  797  et 
seq.)  is  amended  by  inserting  immediately 
after  section  703  the  foUowing  section: 

'CROSS  CRAPT  niPLOTlCERT 

703A.  Any  employee  of  Norfolk  and 
Westehi  RaUway  Company,  Southern  RaU- 
way dompany,  or  the  Corporation  who  is 
deprived  of  employment  as  a  resiUt  of  the 
implementation  of  the  Secretary's  Plan 
ShaU  liave  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corporation  raU  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shaU  retain 
his  seniority  rights  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  pipDOses  of  this  section,  a  railroad  shaU 

considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
lough<  d  employees.". 

(b) '  rhe  table  of  contents  of  the  Regional 
RaU  I  eorganlzation  Act  of  1973  Is  amended 
by  ini  erting  immediately  after  the  item  re- 
lating to  section  703  the  foUowing  item: 

Sec  I03A.  Cross  craft  employment.". 
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SubUtle  B— Northeast  RaU  Service  Act  of 
1981  Amendments 


"Sici 


anciAL  cooar  juxisBienoR 
Sac  121.  (a)  SecUon  1152  of  the  Northeast 
RaU  Servioe  Act  of  1981  (45  V&C.  1105)  is 
amended— 

(1)  by  inserting  "or  the  ConraU  Sale 
AmendmenU  Act  of  1985"  immediately 
after  "subtitle"  wherever  it  appears; 

(2)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting in  Ueu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  foUowing 
paragraphs: 

"(5)  brought  by  the  United  States  or  any 
agency  or  instrumentaUty  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements; 

"(6)  brought  by  NorfoUi  Sout|iem  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Flan  or  the  Definitive  Agreements: 

"(7)  brought  by  a  party  who  fUed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)  of  this  section,  and  who  Is  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (2)  of  such  subsection  that 
a  covenant  has  not  been  violated: 

"(8)  brought  by  a  party  which  U  a  signato- 
ry to  an  ancillary  agreement  entered  into  in 
accordance  with  the  Secretary's  Flan  or  the 
Definitive  Agreemente  and  which  is  seeUng 
to  enforce  such  ancillary  agreement;  or 

"(9)  brought  to  determine  the  value  of  the 
interest  of  the  employee  stock  ownership 
plan  and  related  trusU.  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
ConraU  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  Definitive  Agreements 
ShaU  be  deemed  to  constitute  immediate 
and  irreparable  harm  for  purposes  of  award- 
ing injunctive  reUef  to  the  United  States.", 
(b)  Section  1152  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1105)  Is 
amended  by  adding  at  the  end  thereof  the 
foUowing  subsection: 

"(eXl)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  aUeged  viola- 
tion of  a  covenant  contained  in  the  Defini- 
tive Agreements  may  fUe  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 
the  complainant  has  d«nonstrated  to  the 
Secretary  that  it  haa  suffered  direct  eco- 
nomic injury,  the  Secretary  ahaU  investigate 
the  complaint 

"(2)  If  the  Secretary  decides  to  Investigate 
a  complaint  under  paragraph  (1)  of  this  sub- 
secUon.  the  Secretary  shall  give  reasonable 
notice  of  such  dedalon  to  Investigate  to  the 
aUeged  violator  of  such  covenant  and  the 
complainant,  and  shall  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  f  Ued. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  In  question  haa  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  result  of  such  violation,  the 
Secretary  sbaU  enter  an  order  (Urecting  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsection  shaU  be  upheld, 
unleaa  such  decision  is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 


APPUCABIUTT  OP  OTBia  LAWS 

Sk.  122.  SecUon  1168(a)  of  the  Northeast 
RaU  Service  Act  of  1981  (46  U&C.  1116(a)) 
is  amended  by  striking  "aervloe  tranafera" 
and  Inserting  in  lieu  thereof  "sale  of  the  In- 
terest of  the  United  States  in  the  common 
stock  of  ConraU  or  tranaf  er  of  the  raU  prop- 
erUes  and  freight  servioe  responsibUiUes  of 
ConraU". 
SubUtle  C— Employee  Stock  Ownership 
Flan 
inpoRsniLrrT  op  implotb  stock 
owRiasHiP  PLAR  ptsnciAans 
Sk.  131.  (a)  Section  216(fK8XA)  of  the 
Regional  RaU  Reorganisation  Act  of  1973 
(45  UAC.  736(fX8XA))  is  amended— 

(1)  by  sulking  "or"  at  the  end  of  clause 
(U); 

(2)  by  striking  the  period  at  the  end  of 
clause  (Ui)  and  inserting  in  lieu  thereof  "; 
or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(iv)  for  or  in  connecUon  with  any  acUon 
taken  to  implement  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange.  valuaUon.  or  dis- 
position of  the  plan  and  related  trust  assets, 
or  the  assets  of  ConraU  Equity  CorporaUon. 
in  connecUon  with  implementation  of  the 
Secretary's  Plan  and  any  determlnaUon  of 
the  terms  on  which  any  such  sale,  exchange, 
valuation,  or  disposiUon  Is  effected.". 

QUAUnCATIOR,  REVIEW,  ARD  VALDATIOR  OP 
IMPLOTB  STOCK  OWRnSHIP  PLARS 

Sk.  132.  Section  216(f)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (46  U.S.C. 
726(f))  U  amended  by  adding  at  the  end 
thereof  the  foUowing  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  CorporaUon  and  related  trusts  main- 
tained, amended,  or  adopted  In  Implement- 
ing the  Secretary's  Plan  shaU  be  deemed  to 
meet  the  quallflcaUon  requirements  of  sec- 
Uons  401  and  501,  respectively,  of  the  Inter- 
nal Revenue  Code  of  1954.  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quiremenU  of  seeUon  415  of  the  Internal 
Revenue  Code  of  1054.  or  (B)  that  parUci- 
pants  in  such  plans  may  be  enUtled  to  with- 
draw a  porUon  of  the  shares  allocated  to 
their  accounts  prior  to  the  explraUon  of  the 
period  generally  imposed  by  the  Internal 
Revenue  Service  for  quaUfled  plans.  Such 
quallflcaUon  ahaU  relate  only  to  the  contri- 
butions.  aUocations,   and   withdrawals   of 
shares  provided  for  in  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  trusU 
maintained,  amended,  or  adopted  In  Imple- 
menting the  Secretary's  Plan.  Such  contri- 
buUons  and  aUoeaUons  shall  In  no  event  be 
treated  as  having  exceeded  the  maximum 
annual  addition  permitted  under  secUon  415 
of  the  Internal  Revenue  Code  of  1954  (but 
not  for  purpoaea  of  applying  aeetton  404(J) 
of  the  Internal  Revenue  Code  of  1954)  for 
piirpoaes  of  falnilatlng  any  limitation  under 
secUon  415  with  respect  to  oontribuUons 
and  allocaUona  not  described  In  the  Secre- 
tary's Flan,  including  contributions  and  al- 
locaUons  to  plans  and  related  trusU  of  the 
Corporation  and  any  affiliated  oorporaUon. 
The  continued  quallficaUon  of  such  plans 
with  respect  to  aU  other  oontributlona.  aUo- 
caUons.  and  withdrawals  shall  be  subject  to 
aU  provisions  of  existing  law,  u  amended 
from  time  to  time.  No  inference  shaU  be 
drawn  from  this  paragraph  as  to  whether 
an  amount  Is  a  contribuUon  deducUble 
under  secUon  404  of  the  Internal  Revenue 
Code  of  1964  rather  than  a  non-deductible 
capital  expenditure. 

"(12)  Except  as  provided  in  secUon  1152  of 
the  Northeast  RaU  Service  Act  of  1981  (45 


U.8.C.  1106).  the  issuance  and  sale  or  oootri- 
button  of  aeeurtUes  by  Norfolk  Southern 
Corporation  to  fulfUl  arrangements  with 
the  Corporation's  employees  In  Implement- 
ing the  Secretary's  Plan  and  the  distribu- 
Uon  of  sharea  from  the  Corfwratkn's  em- 
ployee stock  ownenhlp  plans  and  related 
trusU  maintained,  amexuled.  or  adopted  In 
Implementing  the  Secretary's  Plan  ahaU  not 
be  subject  to  the  registration  and  proapee- 
tus  deUvery  requiremenU  of  the  Seeurttlea 
Act  of  1933.  any  approval  requirement 
under  subtiUe  IV  of  UUe  49,  United  States 
Code,  or  the  laws  of  any  State  with  respect 
to  the  issuance  and  sale  of  seeurttlea.". 

TITLE  n-TBCHNICAL  AND 
CONFORMINO  AMENDMENTS 


RKIORAL  aAIL  BEOaOARIZATIOH  ACT  OP  ItTS 
AMERDMIRTa  ARB  aaPKALS 

Sk.  201.  The  foUowing  provlatons  of  the 
Regional  RaU  ReorganliaUon  Act  of  1073 
are  repealed  or  amended  as  specified: 

(1)  Subsections  (a)  and  (b)  of  secUon  214 
of  the  Regional  RaU  Reorganization  Act  of 
1973  (46  UJB.C.  734(a)  and  (b))  are  repealed, 
and  such  secUon  314  is  amended  by  striking 
"(c)  AaSOCIATIOR.— ". 

(2)  Subsection  (f)  of  section  317  of  the  Re- 
gional RaU  ReorganliaUon  Act  of  1973  (46 
U.S.C.  727(f))  is  repealed,  without  prejudice 
to  the  continued  avaUabOity  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  217(fXlXC)  of 
the  Regional  RaU  Reorganization  Act  of 
1973  (45  U.S.C.  727(fXlXC)). 

(3)  Section  404  of  the  Regional  RaU  Reor- 
ganliaUon Act  of  1973  (45  U.8.C.  764),  and 
the  item  relating  to  such  secUon  in  the 
table  of  contenu  of  such  Act,  are  repealed. 

(4)  SecUon  405  of  the  Regional  RaU  Reor- 
oganiiaUon  Act  of  1973  (45  U.S.C.  766).  and 
the  item  relating  to  such  secUon  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(5)  SeeUon  406  of  the  Regional  RaU  Reor- 
ganliaUon Act  of  1973  (45  U.S.C.  766).  and 
the  Item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(6)  Section  407  of  the  Regional  RaU  Reor- 
gan^Uon  Act  of  1073  (46  U.S.C.  767).  and 
the  Item  relating  to  such  section  in  the 
table  of  contenu  of  such  Act,  are  repealed. 

(7)  SubsecUons  (a)  and  (d)  of  secUon  408 
of  the  Regional  RaU  ReorganliaUon  Act  of 
1973  (45  UB.C.  768  (a)  and  (d))  are  repealed. 

(8)  SecUon  409  of  the  Regional  RaU  Reor- 
ganliaUon Act  of  1973  (45  U.S.C.  769).  and 
the  item  relating  to  such  section  in  the 
table  of  contenu  of  such  Act,  are  repealed. 

(9)  SecUon  410  of  the  Regional  RaU  Reor- 
gantaaUon  Act  of  1973  (45  U£.C.  769a).  and 
the  Item  relattag  to  such  section  in  the 
table  of  contenu  of  such  Act,  are  repealed. 

(10)  Section  411  of  the  Regional  RaU  Re- 
organliaUon Act  of  1973  (46  UJB.C.  769b), 
and  the  Item  relating  to  such  secUon  in  the 
table  of  contenu  of  such  Act,  are  repealed. 

(11)  Section  412  of  the  Regional  RaU  Re- 
organliaUon Act  of  1973  (45  VAC.  760c). 
and  the  Item  relating  to  such  secUon  In  the 
table  of  contenu  of  such  Act.  are  repealed. 

(13)  SecUon  713  of  the  Regional  RaU  Re- 
organliaUon Act  of  1973  (45  UAC.  7971). 
and  the  Item  relating  to  such  secUon  in  the 
table  of  contenu  of  such  Act,  are  repealed. 

AMKROmRTS  ARO  UPIALS  OP  OTHER  RAIL  LAWS 

Sk.  203.  The  foUowing  provlslonB  of  law 
are  repealed  or  amended  as  spedfled: 

(1)  SecUon  1154  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1107).  and  the 
item  reli^ng  to  such  section  in  the  table  of 
contenu  of  such  Act,  are  repealed. 
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(2>  Section  1161  of  the  Northeast  RiUl 
Service  Act  of  IMl  (45  VS.C.  1110),  and  the 
Item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(3)  Section  1168  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1114).  and  the 
item  relatlnc  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(4)  SubsecUon  (c)  of  section  1167  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
VJB.C.  1115(c))  is  repealed. 

(5)  SubsecUon  (b)  of  secUon  1168  of  the 
Northeast  RaO  Service  Act  of  1981  (45 
U.S.C.  1116(b))  is  repealed. 

(6)  Section  501(8)  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1976 
(45  VJB.C.  821(8))  U  amended— 

(A)  by  striking  "(A)": 

(B)  by  striking  "(i)"  and  inserting  in  lieu 
thereof  "(A)",  and  by  striking  "(ii)"  and  In- 
serting in  lieu  thereof  "(B)";  and 

(C)  by  striking  aU  after  "utillzaUon:". 

(7)  Section  505  of  the  Railroad  Revitaliza- 
tlon  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  825)  is  amended— 

(A)  in  subsection  (aXl).  by  striking  all 
after  "railroad"  through  "1981)":  and 

(B)  in  SubsecUon  (bK2)(C),  by  striking  all 
after  "costs"  the  second  time  it  appears 
through  "subsidy". 

(8)  SubsecUon  (bKl)  of  section  509  of  the 
Railroad  RevitalizaUon  and  Regulatory 
Reform  Act  of  1976  (45  VS.C.  829(b)(1))  is 
repealed. 

(9)  SecUon  511(e)  of  the  Railroad  Revital- 
IsaUon  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  831(e))  is  amended  by  striking 
"(1)".  and  by  striking  all  after  "time"  and 
inserting  in  lieu  thereof  a  period. 

(10)  SecUon  402  of  the  RaU  Safety  and 
Service  Improvement  Act  of  1982  (45  n.S.C. 
82Sa)  is  repealed. 

(11)  SecUon  1005(bKl)  of  the  RaU  Passen- 
ger Service  Act  (45  U.S.C.  655<bKl))  is 
amended  by  striking  "the  Consolidated  RaU 
CorporaUon,". 

(12)  Section  10362(bK7)(A)  of  tiUe  49. 
United  States  Code,  is  amended  by  striking 
"by  the  ConsoUdated  RaU  Corporation  or". 

(13)  SecUon  332(d)  of  UUe  49,  United 
States  Code,  is  amended  by  striking  ".  the 
ConsoUdated  RaU  Corporation.". 

TITLE  m-MISCELLANEOUS 
PROVISIONS 

COmf  OM  CAXKIKR  STATUS  OP  CONRAH,  ATTER 


Sk.  301.  (a)  ConraU's  status  as  a  common 
carrier  by  railroad  under  section  10102(4)  of 
UUe  49.  United  States  Code,  shaU  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  States  in  ConraU's  common  stock. 
Purchase  of  ConraU  stock  shaU  not  alone  be 
the  basis  of  a  determination  that  the  acquir- 
ing enUty  has  become  a  common  carrier  by 
railroad  under  section  10102(4)  of  UUe  49. 
United  SUtes  Code. 

(b)  The  DefinlUve  Agreements  shaU  con- 
tain a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate ConraU  in  fuU  compliance  with  the  pro- 
visions of  secUon  10731(e)  of  title  49,  United 
SUtes  Code. 

COHStmilATIOH  or  SALE 

Sk.  302.  The  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  Con- 
raU shaU  be  deemed  to  be  consummated  on 
the  date  UUe  to  the  common  stock  passes  to 
Norfolk  Southern  CorporaUon  and  the 
Uplted  States  receives  the  cash  purchase 
prtoc. 


comaACTs 
in.  303.  (a)  Except  as  provided  in  subsec- 
U(  n  (b)  of  this  secUon.  nothing  in  this  Act 
sHaUaffect- 

1)  ConraU's  obllgaUon  to  carry  out  its 
tr  msportaUon  contracts  and  equipment 
leises,  equipment  trusts,  and  condlUonal 
sale  agreements,  in  accordance  with  their 
terns;  and 

2)  the  obligaUon  of  any  transferee  •>!  di- 
ve ited  assets  to  carry  out  transportation 
c«  Qtracts  and  equipment  leases,  equliHnent 
trists,  and  conditional  sale  agreements  to 
wl  tlch  such  assets  are  subject,  in  accordance 
with  their  terms. 

(b)  If  a  divestiture  carried  out  pursuant  to 
tile  Secretary's  Plan  precludes  ConraU  frmn 
paovid^  a  transportation  service  for  which 
it  has  contracted  without  a  right  of  termina- 
tion that  may  be  exercised  in  the  event  of 
the  sale  ot  the  interest  of  the  United  SUtes 
in  the  common  stock  of  ConraU  and  the  di- 
v4  stiture  wiU  result  in  a  change  or  modiflca- 
til  m  in  the  movement  of  the  traffic  in- 
v<  Ived.  the  transferee  of  the  divested  rights 
ai  id  properties  and  ConraU  shaU  provide  the 
c(  ntracted-f or  service  on  terms  and  condi- 
U  >ns  which,  to  the  maximum  extent  possi- 
bl  e.  conform  to  the  terms  and  conditions  in 
t^  contract. 

COHCRISSIOHAL  OVXHSIGBT  OT  COHPUAIICI 

8k.  304.  The  Secretary  shaU,  no  later 
than  January  31  of  each  year,  submit  to  the 
Ommittee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  to  the 
C  >mmittee  on  Energy  and  Commerce  of  the 
I^use  of  RepresenUtives  a  report  setting 
f drth  each  certificate  which  Norfolk  South- 
ern Corporation  and  ConraU  provided  to  the 
S  icretary,  during  the  preceding  year,  certi- 
fy ing  compliance  with  the  covenanU  con- 
ti  ined  in  the  Definitive  Agreements. 

SIPAHABILITT 

Sk.  305.  If  any  provision  of  this  Act  or 
t]  le  appUcation  thereof  to  any  person  or  cir- 
o  imstances  is  held  invalid,  the  remainder  of 
t]  Lis  Act  and  the  appUcation  of  such  provi- 
sl  Dn  to  other  persons  or  circumstances  shaU 
n  >t  be  affected  thereby. 

KFFKTXVl  DATS 

Sk.  306.  (a)  Except  as  provided  in  subaec- 
tj  on  (b)  of  this  section,  the  provisions  of  and 
anendments  made  by  this  Act  shaU  take 
^ect  on  the  date  of  enactment  of  this  Act. 

(b)  Sections  108(a),  201  and  202  of  this  Act 
shaU  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
qtates  in  the  common  stock  of  ConraU. 
I  (c)  Any  provision  of  this  Act  which,  pursu- 
ant to  Article  I.  SecUon  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shaU  only 
be  effective  upon  the  enactment  into  law  of 

bUl  which  has  originated  in  the  House  of 
^presenUtives  enacting  such  provision. 

AMxroMXHT  No.  1468 
On  page  2,  beginning  on  line  19.  strike  out 
,  through  negotiation,". 


On 
oomnu^ 
on 


iUne30, 


January  29, 1986 


No.  1471 
On  ^age  1  of  the  ameodmoit  strike 
throug  1  negotiation,".    - 


No.  1472 
i^ge  2.  Une  19,  beginning  with  the 
strike  out  aU  through  the  comma 


AMDnnaHT  No.  1473 
On  dage  2.  Une  19,  immediately  after  the 
word  "  uranged"  strike  out  aU  through  the 
word  "ConraU"  (m  page  2,  line  21  and  insert 
in  Ueu  thereof:  ".  through  negotiaUon.  to 
seU  th^  interest  of  the  United  SUtes  in  the 
stock  of  ConraU". 

AimnncKiiT  No.  1474 
1  of  the  amendment  strike  ", 
negotiation.". 

AiomnaiiT  No.  1475 
In  U«u  of  the  language  proposed  to  be  in- 
serted, insert  the  foUowing:  That  this  Act 
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AnKinniEiiT  No.  1469 
On  page  2,  line  19,  beginning  with  the 
<omma,  strike  out  aU  through  the  comma 
n  line  20. 

AMEHOifxirr  No.  1470 
On  page  2,  line  19,  immediately  after  the 
\  irord  "arrant"  strike  out  aU  through  the 
rord  "ConraU"  on  page  2,  line  21  and  insert 
n  Ueu  thereof:  ",  through  negotiation,  to 
eU  the  interest  of  the  United  SUtes  in  the 
ommon  stock  of  ConraU". 


The  Congress  finds  that- 
Northeast  RaU  Service  Act  of  1981 
i.C.  1101  et  seq.)  provided  for  an  or- 
4etum  of  ConraU  freight  service  to  the 
sector; 

provisions  of  the  Northeast  RaU 
Act  of  1981  were  successful  in  re- 
ConraU's  obligations  beyond  raU- 
f  i«ight  service  and  In  othenrise  prepar- 
Cc  nraU  for  an  orderly  return  to  the  pri- 
se etor, 

^cting  under  secUon  403  of  the  Region- 
Reorganization  Act  of   1973   (45 
763),  the  Board  of  Directors  of  the 
States  RaUway  Association   twice 
ConraU  to  be  a  profitable  corpora- 
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"ConraU  Sale  Amend- 
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acting  under  section  401  of  the  Region- 
Reorganization   Act   of    1973   (45 
761).  the  Secretary  engaged  an  in- 
banker   and    arranged,   through 
competitive  bidding  and  negotiation, 
the  interest  of  the  United  SUtes  in 
imon  stock  of  ConraU: 
:he  Secretary's  Plan  for  the  sale  of 
provides  for  sale  of  the  interest  of 
lifted  SUtes  in  the  common  stock  of 
to  Norfolk  Southern  Corporation: 
Secretary  found  that  sale  of  the  in- 
of  the  United  SUtes  in  the  common 
af  ConraU  to  Norfolk  Southern  Corpo- 
best  meets  the  sale  criteria  of  (A) 
ConraU  in  the  strongest  financial 
after  the  sale,  (B)  preserving  pat- 
Df  service  to  shippers  and  communities 
region  ConraU  serves,  and  (C)  maxi- 
retum  to  the  Federal  Oovemment 
with   the   criteria   specified   in 
(A)  and  (B); 
unendments  to  the  Regional  RaU  Re- 
Act  of  1973  (45  U.S.C.  701  et 
uid  related  laws  are  needed  to  permit 
of  the  interest  of  the  United  SUtes 
common  stock  of  Conndl  to  Norfolk 
Corporation  and  to  permit  cancel- 
of  the  Interest  of  the  United  SUtes  in 

debt  and  preferred  stock;  and 

the  Secretary's  Plan  satisfies  the  re- 

of  the  Northeast  RaU  Service 

1981,  including  the  intent,  goals,  and 

relating  to  the  sale  of  the  interest 

United  SUtes  in  the  common  stock  of 

and  the  requlremenU  of  section 

of  the  Regional  RaU  Reorganization 

1973  (45  U.8.C.  761(e)). 
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FOBPOa 

8k.  3.  It  is  therefore  declared  to  be  the 
purpoae  of  the  Congrea  in  this  Act  to 
return  ConraU  to  the  private  sector  by  di- 
recting and  facOltating  implementation  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  CcmraU. 


UBPIHIIIOIIS 

Sk.  4.  (a)  In  this  Act.  unless  the  context 
otherwise  requires,  the  term— 

(1)  "ConraU"  means  the  Consolidated  RaU 
Corporation: 

(2)  "Definitive  AgreemenU"  means  any 
and  aU  agreementa  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  NorfoU 
Southern  Corporation,  including  aU  repre- 
senUtions  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4KA): 

(3)  "Secretary"  means  the  Secretary  of 
TransporUtion;  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  Norfolk  Southern  CorporaUon 
signed  February  8.  1985.  but  not  including 
paragraph  2(i)  of  such  Memorandum  of 
Intent,  and  (B)  the  divestitures  by  the  Nor- 
fott  Southern  CorporaUon  of  certain  raU 
tracks.  righU,  and  faculties,  and  any  trans- 
actions or  agreemenU  related  or  incidental 
to  such  divestitures,  in  connection  with  the 
implementation  of  attachment  A  to  the 
letter  from  the  Department  of  Justice  at- 
tached to  the  Memorandum  of  Intent  as  ex- 
hibit E. 

(b)  Section  102  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  702)  is 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19),  and  paragraphs  (19)  through  (21)  as 
paragraphs  (21)  through  (23),  respectively; 

(2)  by  inserting  after  paragraph  (5)  the 
foUowing  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  aU  agreemenU  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (20XA);";  and 

(3)  by  inserting  after  paragraph  (19),  as  so 
redesignated,  the  foUowing  paragraph: 

"(30)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  NorfoUc  Southern  CorporaUon 
signed  February  8,  1985,  but  not  including 
paragraph  2(i)  of  such  Memorandum  of 
Intent,  and  (B)  the  divestitures  by  the  Nor- 
folk Southern  Corporation  of  certain  raU 
tracks,  righU  and  fadUUes,  and  any  trans- 
actions or  agreonenU  related  or  incidental 
to  such  divestitures,  in  connection  with  the 
implemenUtion  of  attachment  A  to  the 
letter  from  the  Department  of  JusUoe  at- 
tached to  the  Memorandum  of  Intent  as  ex- 
hibit E;". 

(c)  Section  llS5(a)  of  the  Northeast  RaU 
Service  Act  of  1981  (46  VA.C.  1104(a))  is 
amended^ 

(1)  by  redesignating  paragraphs  (6),  (7). 
and  (8)  as  paragraphs  (7),  (8),  and  (10),  re- 
spectively; .    ^^ 

(2)  by  inserting  after  paragraph  (5)  the 

foUowing  paragraph: 

"(6)  Definitive  AgreemenU'  means  any 
and  aU  agreemenU  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9XA):";  and 


(3)  by  inserting  after  paragraph  (8),  as  so 
redesignated,  the  foUowing  paragraph: 

"(9)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  NorfoUi  Southern  Corporation 
signed  February  8,  1985,  but  not  including 
paragraph  2(1)  of  such  Memorandum  of 
Intent,  and  (B)  the  divestitures  by  the  Nor- 
foUc  Southern  Corporation  of  certain  raU 
tracks,  righU  and  faculties,  and  any  trans- 
actions or  agreemenU  reUted  or  incidental 
to  such  divestitures,  in  connection  with  the 
ImplemenUtion  of  attachment  A  to  the 
letter  from  the  Department  of  Justice  at- 
tached to  the  Memorandum  of  Intent  as  ex- 
hibit B;". 


TITLE  I— AMENDMENTS  TO  THE  RE- 
GIONAL     RAIL      REOROANIZA'nON 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVIC:E  ACT  OF  1981 
SubUUe  A— Regional  RaU  Reorganization 
Act  of  1973  AmendmenU 
UMIT  ow  AnTHoamr  to  pukchasz  stock 
Sk.  101.  Section  316(b)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  UA.C. 
726(b))  is  amended  by  adding  at  the  end 
thereof  the  foUowing  paragraph: 

'(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
ShaU  terminate  upon  the  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan. ". 

aXSPOHBtBIUTT  OP  COIfKAXL  DIKSCTOSS 

Sk.  103.  Section  301(i)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (46  U.8.C. 
741(1))  is  amended  by  inserting  immediately 
after  "required  by  law"  the  foUovlnr  ". 
taken  to  implement  the  Secretary's  Plan.". 

APPUCABIUTT  or  SIOIOIIAL  RAIL  RZOROAinZA- 
nOH  act  OP  ISTS  TO  COIfXAIL  ARBR  SALS 

Sk.  103.  Section  301  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.8.C.  741)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  subeeeUon: 

"(k)  Oovnimra  Provuxons  Aptkr  Sals.— 
The  provisions  of  this  Act  shaU  not  apply  to 
the  CorporaUon  and  to  aeUvlUes  and  other 
actions  and  responsibiUties  of  the  Corpora- 
tion and  Ite  directors  after  oonsummatlon  of 
the  sale  of  the  Interest  of  the  United  SUtes 
in  the  common  stock  of  the  Corporation 
under  the  toms  of  the  ConraU  Sale  Amend- 
menU Act  of  198S.  other  than  with  regard 
to- 

"(1)  seeUon  103  of  this  Act: 

"(2)  section  Ml(d)  of  this  Act; 

"(3)  secUon  303  of  ttds  Act.  but  only  with 
respect  to  information  relating  to  proceed- 
ings before  the  special  court  estabUshed 
under  section  209(b): 

"(4)  section  216(fX8)  of  this  Act,  but  only 
as  such  authority  appUes  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  trusu  prior  to  or  In  connection 
with  consummation  of  the  sale  of  the  inter- 
est of  the  United  States  In  the  common 
stock  of  the  Corporation,  including  activi- 
ties related  to  the  sale,  exchange,  valuaUon, 
or  diqwsiUon  of  the  aaaeU  of  the  employee 
stock  ownership  plan  and  related  trusts,  or 
of  ConraU  Equity  Corporation,  in  connec- 
tion with  the  Secretary's  Plan: 

"(5)  sections  316(fXll)  and  ai6(fXia)  of 
this  Act,  as  amended  by  the  ConraU  Sale 
AmendmenU  Act  of  1986: 
"(6)  section  ai7(e)  of  this  Act; 
"(7)  subsection  (1)  of  this  section,  but  only 
as  such  authority  appUes  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
mation or  in  connection  with  implementa- 
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tion  of  the  sale  of  the  Interest  of  the  United 
States  In  the  common  stock  of  the  Corporar- 
tion; 

"(8)  section  305  of  this  Act.  but  only  as  to 
the  effect,  and  continuing  administration, 
of  supplemental  transactions  consummated 
prior  to  consummation  of  the  sale  of  the  in- 
terest of  the  United  States  in  the  oommoo 
stock  of  the  Corporation: 

"(9)  section  308  of  this  Act,  but  only  in 
abandonment  actions  when  such  authority 
has  been  relied  on  to  fUe  a  notice  or  notices 
of  insuf ficent  revenues  prior  to  oonsummap 
tion  of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
Uon: 

"(10)  secUon  401(a)  of  this  Act,  as  amend- 
ed by  the  ConraU  Sale  AmendmenU  Act  of 
1985; 

"(11)  secUon  402  of  this  Act,  as  amended 
by  the  ConraU  Sale  Amendments  Act  of 
1085: 

"(12)  section  408(c)  of  this  Act,  as  amend- 
ed by  the  ConraU  Sale  AmendmenU  Act  of 
1985: 

"(13)  section  701  of  this  Act.  but  only  as 
may  be  necessary  to  identify  employees  eU- 
gible  for  benef iU  under  agreemenU  entered 
into  under  such  section; 

"(14)  secUon  702(0  of  this  Act; 

'■(IS)  section  704(b)  of  thU  Act: 

'■(  16)  section  709  of  this  Act: 

"(17)  section  710(bXl)  of  this  Act; 

"(18)  section  711  of  this  Act; 

■'(19)  section  714  of  this  Act,  but  only  with 
regard  to  disputes  or  controversies  specified 
in  such  section  that  arose  prior  to  eonsum- 
mation  of  the  sale  of  the  interest  of  the 
United  States  in  the  common  sto<A  of  the 
Corporation:  and 

"(30)  section  715  of  this  Act,  as  amended 
by  the  ConraU  Sale  AmendmenU  Act  of 
1985.". 


mPLSKDrrATioii  op  tkb  sscrrart's  plaji 

Sk.  104.  (a)  Section  401(aXS)  of  the  Re- 
gional RaU  Reorvsnlzation  Act  of  1973  (45 
U.8.C.  761(aXS))  Is  amended  to  read  as  fol- 
lows: 

"(3)  The  Secretary  is  authorized  and  di- 
rected to  implement  the  Secretary's  Plan.  In 
accordance  with  paragraph  U)  of  this  sub- 
section. Such  implemenUtion  of  the  Secre- 
tary's Plan  and  the  coordinated  operation  of 
the  Corporation's  properUes  with  those  of 
Norfott  Southern  Corporation  and  IU  affUi- 
ates  as  a  single  raU  system  is  deemed  ap- 
proved by  the  Commission  under  chapter 
113  of  tiUe  49,  United  States  Code.". 

(b)  Section  401(a)  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  UB.C.  761(a))  Is 
amended  by  adding  at  the  end  thereof  the 
foUowing  paragraphs: 

"(4)  The  Secretary  shaU  implement  the 
Secretary's  Plan  by  negotiating,  executing, 
deUverIng,  and  performing  the  Definitive 
Agreements,  which  shaU  conform  to  the 
Memorandum  of  Intent  deeeribed  in  section 
102(20XA)  of  this  Act.  The  Secretary  shaU, 
46  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  interest 
of  the  United  SUtes  in  the  common  stock  of 
the  Corporation  wiU  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
porUtion of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  Representatives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
described  In  section  lOSOOXA)  of  this  Act 
which  wlU  be  made  In  the  Definitive  Agree- 
menU After  the  date  of  such  sale,  the  Sec- 
retary ShaU  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compU- 
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«nce  with  any  subeUntive  covenant,  agree- 
ment or  obligation  contained  in  the  Defini- 
tive Agreements,  and  the  Secretary  may  not 
waive  such  compliance  untU  a  period  of  4S 
calendar  days  haa  expired  after  the  date  of 
such  transmittal. 

"(5)  The  Secretary  shall  not  transfer  the 
interest  of  the  United  States  in  the  common 
stock  of  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Coiporatton  of  rail  assets  and  rights  ap- 
proved by  the  Attorney  General. 

"(6)  The  sale  of  the  interest  of  the  United 
States  in  the  conunon  stock  of  the  Corpora- 
tiim  shaD  be  deemed  to  be  consummated  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price.". 

■AIUtOAD  rDaCRASXRS  AMD  OFPSR  POR  SALS  Or 
SHABXS  TO  EMPLOTKBS 

Sac.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  Rail  Reorganization  Act 
of  1973  (45  U.S.C.  761(d)  and  (e))  are  re- 
pealed. 

CAMCXLIATIOII  Or  DDT  AMD  PRBPBUtED  STOCK 

Sbc.  106.  Section  402  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  762)  is 
amended  to  read  as  follows: 

"DDT  AHD  PWCPZRRED  STOCK 

"Sbc.  402.  (a)  Rxcapitauzation.— In  con- 
nection with  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation  imder  section  401  of  this  Act, 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  all  action  necessary 
to  cause  the  Corporation  to  be  recapitalized 
such  that  the  interest  of  the  United  States, 
or  any  agent  or  instrumentality  thereof,  and 
all  other  commitments  or  obligations  of  the 
Corporation  to  the  United  States  or  any 
agent  or  instrumentality  thereof  arising  out 
of  such  interest,  in  any  debt  (including  ac- 
crued Interest  and  contingent  interest  there- 
on) and  preferred  stock  (including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration shall  be  cancelled  or  retired,  and  con- 
tributed to  the  coital  of  the  Corporation. 
The  Secretary  shall  cause  the  recapitaliza- 
tion authorized  by  this  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation. 

"(b)     BRBACR     or     RKFRXSKirTATIOIfS.— <1) 

Norfolk  Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  breach  of  representations  contained 
in  paragraph  0(e)  of  the  Memorandum  of 
Intent  described  in  section  102(20KA)  of 
this  Act  (hereinafter  referred  to  as  the 
'Representations')  in  the  United  States 
Claims  Court  or  a  district  court  of  the 
United  States.  If  such  an  action  is- brought. 
the<naims  Court  or  district  court  shall  de- 
termine the  amount  by  which  the  United 
States  income  tax  (including  interest  and 
penalties  whether  or  not  such  penalties  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1954)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
uaessable  for  such  year  had  such  Represen- 
tations not  been  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amoimt'). 

"(2)  The  Representations  shall  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration shall  be  entitled  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  following 
that  is  inconsistent  with  the  Representa- 
tions: (A)  the  issuance  by  the  Internal  Reve- 
nue Service  of  a  statutory  notice  of  deficien- 
cy (90-day  letter),  (B)  the  assessment  of  the 


Ited  States  income  tax.  or  (C)  any  claim 
the  United  States  in  a  suit  or  other  Judl- 
proceeding  against  Norfolk  Southern 
•ration  or  the  Corporation. 
'(3)  The  right  to  bring  suit  pursuant  to 
section  shall  not  be  subject  to  any  wait- 
ing period  applicable  to  tax  proceedings  or 
toiany  requirements  for  payment  of  any  tax 
asj  a  condition  to  instituting  any  suit  based 
ori  a  breach  of  the  Representations. 

f  (4)  Any  Judgment  for  money  damages  re- 
laiing  to  breach  of  the  Bepmentations 
sHall  only  be  awarded  as  an  offset  in  any 
court  or  administrative  proceeding  against 
the  tax  liability  of  Norfolk  Southern  Corpo- 
rttion  or  the  Corporation,  or  both,  to  which 
sii:h  breach  relates;  except  that  if  any  such 
tak  liability  resulting  from  such  breach  has 
bqen  paid,  the  Judgment  shall  to  that  extent 
b«  an  offset  against  any  United  States 
•me  tax  liability  of  the  Norfolk  Southern 
)rporation  or  the  Corporation,  or  both.  If 
portion  of  the  tax  resulting  from  a 
of  the  Representations  has  been 
Id,  then  the  Offset  Amount  shall  include 
trest  on  such  payment  from  the  date 
p^id  at  the  rate  from  time  to  time  specified 
the  Internal  Revenue  Code  of  1054  for  in- 
payable  on  refund  claims. 
(5)  It  shall  not  be  a  defense  to  an  action 
tught  under  this  section  that  Norfolk 
iuthem  Corporation  knew,  or  should  have 
|own,  of  the  falsity  of  the  Representations 
that  there  exists  no  carryover  basis  pro- 
ccidure  as  contemplated  by  the  last  sentence 
of!  the  Representations. 

"(6)  For  purposes  of  this  section,  tax  li- 
ability of  Norfolk  Southern  Corporation 
sball  include  the  tax  liability  of  Norfolk 
luthem  Corporation  and  its  affiliated 
•up,  within  the  meaning  of  section  1504 
ot  the  Internal  Revenue  Code  of  1954.". 

ICABIUTT  OP  CKRTAIH  LAWS  TO  SALK  OP 
COHXAIL 

itc.  107.  Section  408  of  the  Regional  RaU 
>rganization  Act  of  1973  (45  UJ3.C.  768)  U 
lended— 

(1)  by  repealing  subsection  (b); 

(2)  by  amending  subsection  (c)  by  striking 

ro  transfer"  and  all  that  follows  through 

ibject  to"  and  inserting  in  lieu  thereof 

ccept  as  provided  in  section  1152  of  the 

jrtheast  RaU  Service  Act  of  1981  (45 
lS.C.  1105).  the  Secretary's  Plan  and  the 
Definitive  Agreements  and  their  negotia- 
tion, execution,  and  implementation  shall 
not  be  subject  to  administrative  or";  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
tie  following  sentence:  "The  issuance  in  pri- 

^te  placement  of  notes  or  other  securities 
accordance  with  exhibit  B  to  the  Memo- 
idum    of    Intent    (described    in   section 

1(2(20XA)  of  this  Act)  in  the  Secretary's 
shall  not  be  subject  to  the  provisions 

of  subtitte  IV  of  title  49,  United  SUtes 

Ctode.". 

LABOR  PROTECnOM 

[Sec.  108.  (a)  Section  701(dK2)  of  the  Re- 
lonal  Rail  Reorganization  Act  of  1973  (45 
I.S.C.  797(d)(2))  is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(b)(1)  TiUe  VII  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  section: 

"PROTECTION  APTER  SALE 

Sbc.  715.  After  consummation  of  the  sale 
(|f  the  interest  of  the  United  States  in  the 
(tommon  stock  of  the  Corporation  pursuant 
ts  the  Secretary's  Plan,  any  employee  of 
IForfolk  Southern  Corporation,  the  Corpo- 
I  ation,  any  rail  affiliate  of  either  company. 
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and  an  r  transferee  of  the  rail  tracks,  righta. 
and  fa  duties  divested  in  aocordanoe  with 
the  Sesretary's  Plan,  who  Is  advenely  af- 
fected in  his  employment  by  the  tmplemoi- 
tation  of  the  Secretary's  Plan  shall  receive 
from  Us  employer  protection  under  the 
labor  aotecUve  conditions  set  forth  in  New 
York   [Dock     RaQway—CMitroI— Brooklyn 

District  Terminal  (364  ICC  390 
aodlf led  upon  further  consideration, 

60  (1979)).  The  arbitration  provl- 

section  4  of  New  York  Dock  shall 
I  the  formation  of  any  implementing 

[its  that  may  be  necessary  in  con- 
nectiod  with  the  implementation  of  the  Sec- 
retaryi  Plan,  including  any  resulting  co- 
onUnanons.". 

(2)  Ine  table  of  contents  of  the  Regional 
RaU  Reorganization  Act  of  1973  is  amended 
by  inaarting  immediately  after  the  item  re- 
lating ^>  section  714  the  foUowing  item: 


an  I 


ble 


not 


"Sec.  7)15.  Protection  after  sale.". 

PRZPKRXIITIAL  BnHVO 

Sec.  109.  Section  703  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  UAC.  707b) 
Is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  immediately  after  subsec- 
tion (a)  the  foUowing  subsection: 

IMPLXMEIITATIOH       OP       SECRETARY'S 

l-Any  employee  of  any  railroad  who  is 
of  employment  as  a  result  of  the 
Mentation  of  the  Secretary's  Plan 
&ve  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  raU  subsidiary, 
except;  where  such  vacancy  is  covered  by  (1) 
itive  action  plan,  or  a  hiring  plan 
uted  to  eliminate  discrimination,  that 
by  Federal  or  State  statute,  regu- 
|or  Executive  order,  or  by  the  order  of 
court  or  agency,  or  (2)  a  permissi- 
^untary  affirmative  action  plan.  For 
of  this  subsection,  a  railroad  shaU 
considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

CROSS  CRAPT  EKPLOTMEIIT 

Sec.  1110.  (&)  ntle  VII  of  the  Regional  RaU 
Reordmization  Act  of  1973  (45  U.S.C.  797  et 
seq.)  B  amended  by  inserting  immediately 
after  gcction  703  the  foUowing  section: 

"CROSS  CRATT  BMPLOTIIXirr 

703A.  Any  employee  of  Norfolk  and 
West^  RaUway  Company.  Southern  R&U- 
way  Company,  or  the  Corporation  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
shaU  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  any  NorfoU;  Southern 
Corporation  raU  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shaU  retain 
his  seniority  rights  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  (xxnirs. 
For  pnrposes  of  this  section,  a  raUroad  shaU 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

(b)  the  table  of  contents  of  the  Regional 
RaU  1  teorganization  Act  of  1973  is  amended 
by  iraierting  immediately  after  the  item  re- 
to  section  703  the  foUowing  item: 


latins 


"Sec. 


703A.  CtxMS  craft  employment.". 


I*. 


- .  -»     T  J^  - 


SubUUe  B-Northeast  RaU  Servlee  Act  of 
1961  Amendmcnta 


■nciAL  coQBT  nrxuDicnoii 
Sao.  131.  (a)  Section  1163  of  the  Northeast 
RaU  SetTtee  Act  of  1981  (46  U£.C.  1106)  U 
amendsd — 

(1)  by  inserting  "or  the  ConraU  Sale 
AmendmenU  Act  of  1985"  immediately 
after  "mibtiUe"  wherever  it  appears; 

(3)  In  subaecUon  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  In- 
sertbig  in  Ueu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  foUowtng 
paragraphs: 

"(6)  brought  by  the  United  SUtes  or  any 
agency  or  InstrumentaUty  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements; 

"(6)  brought  by  Norfolk  Southern  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Flan  or  the  Definitive  Agreements; 

"(7)  brought  by  a  party  who  fUed  a  com- 
plaint with  the  Secretary  under  subaecUon 
(e)  of  this  section,  and  who  is  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragr^h  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  eoonomlc 
injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (2)  of  such  subsection  that 
a  covenant  has  not  been  violated; 

"(8)  brought  by  a  party  which  Is  a  signato- 
ry to  an  ancillary  agreement  entered  into  in 
accordance  with  the  Secretary's  Plan  or  the 
Definitive  AgreemenU  and  which  is  seeking 
to  enforce  such  ancillary  agreement;  or 

"(9)  brought  to  determine  the  value  of  the 
interest  of  the  employee  stock  ownership 
plan  and  related  trusU,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
ConraU  Equity  Corporation. 
VOT  purposes  of  any  action  brought  under 
paragraph  (6)  of  this  subsection,  a  vioUUon 
of  any  covenant  contained  In  the  Secre- 
tary's Plan  or  the  Definitive  AgreemenU 
ShaU  be  deemed  to  constitute  immediate 
and  irreparable  harm  for  purposes  of  award- 
ing injunctive  reUef  to  the  United  States.", 
(b)  Section  1162  of  the  Northeast  RaU 
Servlee  Act  of  1981  (46  U£.C.  1105)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  subsection: 

"(eXl)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  aUeged  viola- 
tion of  a  covenant  contained  in  the  Defini- 
tive AgreemenU  may  f  Ue  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 
the  complainant  baa  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eoo- 
nomlc injury,  the  Secretary  shaU  investigate 
the  complaint. 

"(3)  If  the  Secretary  decides  te  Investigate 
a  complaint  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  shaU  give  reasonable 
notice  of  such  decision  to  Inveatigate  to  the 
aUeged  violator  of  such  covenant  and  the 
complainant,  and  shaU  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  f  Ued. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  In  question  has  been  vlolAted.  and 
(B)  the  complainant  suffered  direct  econom- 
ic Injury  as  a  result  of  such  violation,  the 
Secretary  shaU  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsection  shaU  be  upheld, 
unless  such  decision  is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  In  accordance  with  law,". 


APPUCABXLRT  OP  OTBBI  LAWS 

Sic.  133.  Section  1168(a)  of  the  Northeast 
RaU  Bervloe  Act  of  1081  (46  U£.C.  1116(a)) 
Is  amended  by  striking  "servioe  transfers" 
and  Inserting  In  Ueu  thereof  "sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  ConrmU  or  transfer  of  the  raU  prop- 
erties and  freight  servioe  responsiblUties  of 
ConraU". 


SubtiUe  C— Employee  Stock  Ownership 
Flan 

mPOmnZLITT  OP  BIPLOTCB  ROOK 
OWmSSBIP  PUM  PtDUCXAUBS 

Sic  ISl.  (a)  Section  316(fX8KA)  of  the 
Regional  RaU  Reorgantetion  Act  of  1078 
(46  VA.C.  736(f  X8XA))  U  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(U): 

(3)  by  striking  the  period  at  the  end  of 
clause  (Ul)  and  Inserting  In  Ueu  thereof  "; 
or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(iv)  for  or  in  connection  with  any  action 
taken  to  Implement  the  Secretary's  Plan.  In- 
cluding any  sale,  exchange,  valuation,  or 
disposition  of  the  plan  and  related  trust 
aaseU,  or  the  aaseU  of  ConraU  Equity  Cor- 
poration, in  connection  with  implementa- 
tion of  the  Secretary's  Plan  and  any  deter- 
mination of  the  tenns  on  which  any  such 
sale,  exchange,  valuation,  or  disposition  Is 
effected.". 

QUALXnCATIOII,  limW,  AMO  VALUATIOR  OP 
BtPLOTCB  STOCK  OWHBRSHIP  PLAKS 

Sec.  133.  Section  316(f)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (46  U.S.C. 
736(f))  Is  amended  by  adding  at  the  end 
thereof  the  foUowing  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusU  main- 
tained, amended,  or  adopted  in  Implement- 
ing the  Secretary's  Plan  shaU  be  deemed  to 
meet  the  qualification  requlremenU  of  sec- 
tions 401  and  601,  respectively,  of  the  Inter- 
nal Revenue  Code  of  1964,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
qulremenU of  section  416  of  the  Internal 
Revenue  Code  of  1964.  or  (B)  that  partid- 
panU  In  such  plana  may  be  entiUed  to  with- 
draw a  portion  of  the  shares  aUocated  to 
their  accounU  prior  to  the  expiration  of  the 
period  generaUy  Imposed  by  the  Internal 
Revenue  Service  for  quaUfled  plans.  Such 
qualification  ahaU  relate  only  to  the  contri- 
butions,  allocations,    and   withdrawals   of 
shares  provided  for  in  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  trusU 
maintained,  amended,  or  adopted  in  imple- 
menting the  Secretary's  Plan.  Such  contri- 
butions and  aUoeations  shaU  in  no  event  be 
treated  as  having  exceeded  the  maximum 
annual  addition  permitted  under  section  416 
of  the  Internal  Revenue  Code  of  1964  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1964)  for 
purposes  of  calculating  any  llmiUtion  tmder 
section  415  with  respect  to  contributions 
and  aUoeations  not  described  in  the  Secre- 
tary's Plan,  including  contributions  and  al- 
locations te  plans  and  related  trusU  of  the 
Corporation  and  any  affUUted  corporation. 
The  continued  quaUflcation  of  such  plana 
with  req>ect  to  aU  other  contributions,  aUo- 
eations. and  withdrawals  shaU  be  subject  to 
aU  provisions  of  existing  law,  as  amended 
from  time  to  time.  No  inference  shaU  be 
drawn  from  this  paragraph  as  to  whether 
an  amount  is  a  contribution  deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  196^  rather  than  a  non-deductible 
capital  expenditure. 


'(13)  Except  as  provided  la  section  IISS  of 
the  Northeast  RaU  Servtee  Act  of  1961  (46 
UB.C.  1106),  the  Issuance  and  sale  or  eontri- 
button  of  securities  by  Norfolk  Southern 
CorporMion  te  fulfUl  arrangemenU  with 
the  Corporation's  employees  In  Implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusU  mf'"**'''**^,  amended,  or  adopted  In 
Implementing  the  Secretary's  Plan  ahaU  not 
be  subject  to  the  reglstratton  and  prospee- 
tus  deUvery  requlremenU  of  the  Securities 
Act  of  1983,  any  approval  requirement 
under  subtitle  IV  of  tiUe  49,  United  Statea 
Code,  or  the  laws  of  any  State  with  re«eet 
to  the  issuance  and  sale  of  securities.". 

TITLB  n— TECHNICAL  AND 
CONFORMING  AMENDMENTS 

REOIOIIAL  RUL  RaORaAKIZATIOK  ACT  OP  ItTS 

lAireRCPKALS 


8k.  301.  The  foUowing  provisions  of  the 
Regional  RaU  Reorganiiation  Act  of  1978 
are  repealed  or  amended  as  spedfted: 

(1)  Subsections  (a)  and  (b)  of  seetion  314 
of  the  Regional  RaU  Reorganisation  Act  of 
1973  (46  VJ&.C.  734  (a)  and  (b))  are  re- 
pealed, and  such  section  314  is  amended  by 
striking  "(e)  Asaocurxoii.— ". 

(3)  Subsection  (f)  of  section  317  of  the  Re- 
gional RaU  Reorganisation  Act  of  1973  (46 
U.S.C.  737(f))  Is  repealed,  without  prejudice 
to  the  continued  avallabUlty  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  te  section  317(fXlXC)  of 
the  Regional  RaU  Reorganisation  Act  of 
1973  (48  V&.C.  737(fXlXC)). 

(3)  Section  404  of  the  Regional  RaU  Reor- 
ganisation Act  of  1973  (46  U.S.C.  764),  and 
the  Item  relating  to  such  section  in  the 
table  of  contenU  of  such  Act.  are  repealed. 

(4)  Seetion  406  of  the  Regional  RaU  Reor- 
oganliation  Act  of  1973  (45  U.S.C.  766),  and 
the  item  relating  te  such  section  in  the 
table  of  oontenu  of  such  Act,  are  repealed. 

(6)  Section  406  of  the  Regional  RaU  Reor- 
ganisation Act  of  1973  (46  U.S.C.  766),  and 
the  item  relating  to  such  section  in  the 
table  of  contenU  of  such  Act,  are  repealed. 

(6)  Section  407  of  the  Regional  RaU  Reor- 
ganization Act  of  1978  (46  U.S.C.  767),  and 
the  item  relating  to  such  section  in  the 
Uble  of  contenU  of  such  Act,  are  repealed. 

(7)  Subsections  (a)  and  (d)  of  section  408 
of  the  Regional  RaU  Reorganization  Act  of 
1973  (46  U,8.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (46  U.S.C.  769),  and 
the  item  relating  to  such  section  in  the 
teble  of  contenU  of  such  Act,  are  repealed. 

(9)  Section  410  of  the  Regional  RaU  Reor- 
ganisation Act  of  1973  (46  V&.C.  769a).  and 
the  item  relating  to  such  section  in  the 
table  of  contenU  of  such  Act.  are  repeale(L 

(10)  Section  411  of  the  Regional  Rail  Re- 
organisation Act  of  1978  (48  U.8.C.  769b), 
and  the  item  relating  to  such  section  in  the 
Uble  of  contenU  of  such  Act.  are  repealed. 

(11)  Section  412  of  the  Regional  RaU  Re- 
organisation Act  of  1978  (46  U£.C.  769c), 
and  the  item  relating  lo  such  section  In  the 
table  of  contenU  of  such  Act,  are  repealed. 

(12)  Section  718  of  the  Regional  RaU  Re- 
organization Act  of  1073  (46  U.S.C.  7971), 
and  the  item  relating  to  such  section  in  the 
Uble  of  contente  of  such  Act,  are  repealed. 

AMElfDlfXirrS  AND  REPEALS  OP  OTKEX  RAIL  LAWS 

Sec.  202.  The  foUowing  provisions  of  Uw 
are  repealed  or  amended  as  specified: 

(1)  Section  1164  of  the  Northeast  RaU 
Servioe  Act  of  1981  (46  U.S.C.  1107),  and  the 


IMI 
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Item  relating  to  such  section  in  the  table  of 
oontenta  of  auch  Act,  are  repealed. 

(3)  Section  1161  of  the  Northeast  Rail 
Service  Act  of  1981  (45  n.S.C.  1110).  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(3)  Section  IIM  of  the  Northeast  RaU 
Service  Act  of  IMl  (45  VJS.C.  1114).  and  the 
item  relating  to  such  section  in  the  table  of 
contenta  of  stich  Act.  are  repealed. 

<4)  Subsection  (c)  of  section  1167  of  the 
Northeast  RaU  Service  Act  of  IMl  (45 
U.&C.  I115<c»  is  repealed. 

(5)  Subsection  (b)  of  section  IIM  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
U.S.C.  1116(b))  is  repealed. 

(6)  Section  501(8)  of  the  Railroad  Revital- 
intion  and  Regulatory  Reform  Act  of  1976 
(45  n.S.C.  831(8))  is  amended— 

(A)  by  striking  "(A)": 

(B)  by  striking  "(i)"  and  inserting  in  lieu 
thereof  "(A)",  and  by  striking  "(il)"  and  in- 
serting in  lieu  thereof  "(B)";  and 

(C)  by  striking  all  after  "utilization;". 

(7)  Section  505  of  the  RaUroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
VJ8.C.  835)  is  amended— 

(A)  in  subsection  (aKl).  by  striking  all 
after  "railroad"  through  "1981)":  and 

(B)  in  subsection  (bXSXC).  by  striking  all 
after  "costs"  the  second  time  it  appears 
through  "subsidy". 

(8)  Subsection  (bXl)  of  section  509  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (45  D.8.C.  839(bXl))  is 
repealed. 

(9)  Section  511(e)  of  the  Railroad  Revital- 
ization and  Regulatory  Reform  Act  of  1976 
(45  n.S.C.  831(e))  is  amended  by  striking 
"(1)",  and  by  striking  all  after  "time"  and 
inserting  in  lieu  thereof  a  period. 

(10)  Section  402  of  the  Rail  Safety  and 
Service  Improvement  Act  of  1982  (45  VS.C. 
82Sa)  is  repealed. 

(11)  Section  1005(bXl)  of  the  Rail  Passen- 
ger Service  Act  (45  VJS.C.  655(bXl))  is 
amended  by  striking  "the  Consolidated  Rail 
Corporation,". 

(12)  SecUon  10362(bX7XA)  of  UUe  49, 
United  States  Code,  is  amended  by  striking 
"by  the  Consolidated  Rail  Corporation  or". 

(13)  Section  333(d)  of  title  49,  United 
States  Code,  is  amended  by  striking  ",  the 
Consolidated  Rail  Corporation,". 

TITLE  m— MISCELLANEOUS 
PROVISIONS 

comtoH  caaanni  status  op  conrau,  aftkr 


Sk.  301.  (a)  ConraU's  status  as  a  common 
carrier  by  railroad  under  section  10103(4)  of 
tiUe  49,  United  States  Code.  shaU  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  States  in  ConraU's  common  stock. 
Purchase  of  ConraU  stock  shall  not  alone  be 
the  basis  of  a  determiiuition  that  the  acquir- 
ing entity  has  beo(Kne  a  common  carrier  by 
raUroad  under  section  10103(4)  of  tiUe  49, 
United  States  Code. 

(b)  The  Definitive  Agreements  shaU  con- 
t^  a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate ConraU  in  fuU  compliance  with  the  pro- 
visions of  section  10731(e)  of  tiUe  49,  United 
SUtesCode. 

CONSUmtATIOM  or  SAU 

Sk.  302.  The  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  Con- 
raU shall  be  deemed  to  be  consummated  on 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price. 


I  COHTBACTS 

SK.  303.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  nothing  in  this  Act 
shall  affect— 

(IX  ConraU's  obligation  to  carry  out  its 
transportation  contracts  and  equipment 
leases,  equipment  trusts,  and  conditional 
sale  jagreements,  in  accordance  with  their 
temKand 

(31  the  obligation  of  any  transferee  of  di- 
vestad  assets  to  carry  out  transportation 
contiacts  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreements  to 
which  such  assets  are  subject,  in  accordance 
with  their  terms. 

(bl  If  a  divestiture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  ConraU  from 
pro^nding  a  transportation  service  for  which 
it  h^  contracted  without  a  right  of  termina- 
tion that  may  be  exercised  in  the  event  of 
the  Sale  of  the  interest  of  the  United  States 
in  tie  common  stodc  of  ConraU  and  the  di- 
vestiture wiU  result  in  a  change  or  modifica- 
tion; in  the  movement  of  the  traffic  in- 
volved, the  transferee  of  the  divested  rights 
and  properties  and  ConraU  shaU  provide  the 
contracted-for  service  on  terms  and  condi- 
tions which,  to  the  maximum  extent  possi- 
ble, ponform  to  the  terms  and  conditions  in 
the  fontract. 

OAfGRBSIOMAI.  OVraSIGHT  OP  COMPUAMCB 

Sm.  304.  The  Secretary  shaU,  no  later 
thaq  January  31  of  each  year,  submit  to  the 
Confmittee  on  Commerce,  Science,  and 
iportation  of  the  Senate  and  to  the 
ittee  on  Energy  and  Commerce  of  the 
of  Representatives  a  report  setting 
each  certificate  which  Norfolk  South- 
>rporation  and  ConraU  provided  to  the 
stary,  during  the  preceding  year,  certi- 
compllance  with  the  covenants  con- 
in  the  Definitive  Agreements. 

SKPAHABIUTT 

S^.  305.  If  any  provision  of  this  Act  or 
the  itppUcation  thereof  to  any  person  or  clr- 
ciumtances  is  held  invalid,  the  remainder  of 
thisi  Act  and  the  application  of  such  provi- 
sion to  other  persons  or  circumstances  shaU 
not  pe  affected  thereby. 

EPPfHVE  PATl 

Sic.  306.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  the  provisions  of  and 
am<ndments  made  by  this  Act  shall  take 
ef f c  Et  on  the  date  of  enactment  of  this  Act. 

(b  >  Sections  108(a),  301  and  302  of  this  Act 
sha;  1  take  effect  on  the  date  of  constunma- 
tioi  of  the  sale  of  the  interest  of  the  United 
Stai  es  in  the  common  stock  of  ConraU. 

(of  Any  provision  of  this  Act  which,  pursu- 
ant; to  article  I,  section  7  of  the  Constitu- 
tioii  provides  for  raising  revenue  shaU  only 
be  ftfective  upon  the  enactment  into  law  of 
a  mU  which  has  originated  in  the  House  of 
Representatives  enacting  such  provision. 

JAimnniSHT  No.  1476 
Ueu  of  the  language  proposed  to  be  in- 
serted, insert  the  f  oUowing: 
Thgt  this  Act  may  be  cited  as  the  "ConraU 
Sale  Amendments  Act  of  1985". 

PIRDIHOS 

S^.  3.  The  Congress  finds  that— 
(1)  the  Northeast  RaU  Service  Act  of  1981 
(45>  U.S.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  ConraU  freight  service  to  the 
prlfate  sector, 

(t)  the  provisions  of  the  Northeast  RaU 
Service  Act  of  1981  were  successful  in  re- 
molring  ConraU's  obUgations  beyond  raU- 
road freight  service  and  in  otherwise  prepar- 
ing ConraU  for  an  orderly  return  to  the  pri- 
va^  sector. 


al  RaU 


United  fUtes 
C(nraU 


January  29, 1986 


January  29, 1986 
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(3)  aetii  ig  under  section  403  of  the  Regkm- 


ReorganlsaUon  iict  of   1973  (45 


VM.C.  7(  I),  the  Board  of  Directon  of  the 


RaUway  Association  twice 
to  be  a  profitable  corpora- 


ithe 

It  of  I 


found 
tion; 

(4)  actiig  under  section  401  of  the  Region- 
al RaU  Reorganisation  Act  of  1973  (45 
U.S.C.  7»),  the  Secretary  engaged  an  in- 
vestment^ banker  and  arranged,  through 
ipeUtive  bidding  and  negotiation, 
interest  of  the  United  States  in 
stock  of  ConraU: 
Secretary's  Plan  for  the  sale  of 
irovides  for  sale  of  the  interest  of 
States  in  the  common  stock  of 
Norfolk  Southern  Corporation: 

found  that  sale  of  the  in- 

the  United  States  in  the  conmon 

nraU  to  Norfolk  Southern  Corpo- 

meets  the  sale  criteria  of  (A) 

inraU  in  the  strongest  financial 

ter  the  sale,  (B)  preserving  pat- 

!rvice  to  shippers  and  communities 

ion  ConraU  serves,  and  (C)  mazl- 

turn  to  the  Federal  Government 

with   the   criteria  specified   in 

)  and  (B); 

(7)  amendments  to  the  Regional  RaU  Re- 
organization Act  of  1973  (45  U.S.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  bf  the  interest  of  the  United  States 
in  the  common  stock  of  ConraU  to  Norfolk 
Southern  Cortwration  and  to  permit  cancel- 
lation of  |the  interest  of  the  United  States  in 
ConraU  (lebt  and  preferred  stock;  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quiremeats  of  the  Northeast  RaU  Service 
Act  of  1981,  including  the  intent,  goals,  and 
objective  relating  to  the  sale  of  the  interest 
of  the  United  States  in  the  common  stock  of 
ConraU  land  the  requirements  of  section 
401(e)  o|  the  Regional  RaU  Reorganization 
Act  of  1973  (45  UJ3.C.  761(e)). 

PUIIPOSK 

It  is  therefore  declared  to  be  the 
of  the  Congress  in  this  Act  to 
inraU  to  the  private  sector  by  dl- 

d  facilitating  implementation  of 
tary's  Plan  for  the  sale  of  the  in- 
the  United  States  in  the  common 

inraU. 


DBPUIiTlOHS 


I 


Sic.  4.|  (a)  In  this  Act,  unless  the  context 
requinn.  the  term— 
inraU"  means  the  ConsoUdated  RaU 
Ion; 

finltive  Agreements"  means  any 
lents  existing  or  to  be  devel- 
een  the  United  States  and  Norfolk 
Corporation,  including  aU  repre- 
and  warranties  made  therein,  to 
t  the  Memorandum  of  Intent  de- 
paragraph  (4XA): 
»tary"  means  the  Secretary  of 
,tion;and 

itary's  Plan"  means  (A)  the 
ium  of  Intent  between  the  United 
States  ^d  Norfolk  Southern  Corporation 
signed  ftebruary  8.  1985,  but  not  including 
paragraph  3(1)  of  such  Memorandum  of 
Intent,  and  (B)  the  divestitures  by  the  Nor- 
folk Sonthem  Corporation  of  certain  raU 
tracks,  fights,  and  faculties,  and  any  trans- 
T  agreements  related  or  incidental 
Ivestitures,  in  coimection  with  the 
itation  of  attachment  A  to  the 
m  the  Department  of  Justice  at- 
the  Memorandum  of  Intent  as  ez- 


(4) 
Memo] 


actions 
to  suchj 
Implem^ 
letter  f^ 
tached 
hibit  E. 

(b) 
ganlzat 
amende 


Ion  102  of  the  Regional  RaU  Reor- 
in  Aa  of  1973  (45  U3.C.  703)  is 


(1)  by  redesignating  paragraphs  (0) 
through  (18)  as  paragraphs  (7)  through 
(19).  and  paragraphs  (19)  through  (31)  as 
paragraphs  (31)  through  (»).  respeettrely: 

(2)  by  inserting  after  paragraph  (5)  the 
foUowing  paragraph: 

"(8)  'Deflnltive  AgreemenU'  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norf  oUc 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
Implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (20XA):":  and 

(3)  by  inserting  after  paragraph  (19),  as  so 
redesignated,  the  f  oUowlng  paragraph: 

"(30)  'Secretary's  Phm'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8. 1085.  and  (B)  the  dlvesU- 
tures  by  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks,  rights,  and  faculties, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attadied  to  the  Memorandum  of  Intent 
as  exhibit  B:". 

(c)  SecUon  llSMa)  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1104(a))  U 
amended— 

(1)  by  redesignating  paragraphs  (6),  (7), 
and  (8)  as  paragraphs  (7),  (8),  and  (10),  re- 
spectively: .     ^ 
(3)  by  inserting  after  paragraph  (5)  the 
foUowlng  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  aU  agreemenU  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9XA);":  and 

(3)  by  inserting  after  paragraph  (8),  as  so 
redesignated,  the  foUowing  paragraph: 

"(9)  'Secretary's  Flan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  Norfolk  Southern  Corporation 
signed  February  8. 1985.  and  (B)  the  divesU- 
tures  by  the  NorfoUt  Southern  CorporaUon 
of  certain  raU  tracks,  righU,  and  faculties, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

TITLE  I— AMENDliXNTS  TO  THE  RE- 
GIONAL     RAIL      REORGANIZA'nON 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 
SubtiUe  A— Regional  RaU  ReorganlzaUon 
Act  of  1973  Amendments 

UmT  on  AUTHOaiTT  TO  PUXCHASI  STOOC 

Sk.  101.  Section  316(b)  of  the  Regional 
RaU  ReorganlzaUon  Act  of  1973  (46  U.8.C. 
736(b))  is  amended  by  adding  at  the  end 
thereof  the  foUowing  paragraph: 

"(5)  The  authority  of  the  Association  to 
purehase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
shall  terminate  upon  the  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 

uspoimtBiuTT  or  comAiL  Dngctoia 
Sac.  103.  SecUon  301(1)  of  the  Regional 
RaU  ReorganHaUon  Act  of  1973  (46  V&.C. 
741(1))  is  amended  by  inserting  immediately 
after  "required  by  law"  the  foUowinr  ". 
ttifcti  to  implement  the  Secretary's  Plan,". 


APPUCAULITT  OP  laatOMAL  lAIL  BaOIOAIIIZA- 

Tioa  ACT  or  itTs  TO  oomuiL  i 


Sic.  103.  SecUon  SOI  of  the  Regional  RaU 
ReorganHation  Act  of  1073  (45  UAC.  741)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  lubiectton: 

"(k)  Govamio  Piovuxom  Arm  Sali.— 
The  provisions  of  this  Act  shall  not  apply  to 
the  CorporaUon  and  to  aeUvlUss  and  other 
actions  and  responsibUlUes  of  the  Corpora- 
Uon and  its  directors  after  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  CorporaUon 
under  the  terms  of  the  ConraU  Sale  Amend- 
menU  Act  of  1985,  other  than  with  regard 
to- 
"(1)  section  103  of  this  Act; 
"(3)  section  aoi(d)  of  this  Act: 
"(8)  section  303  of  this  Act,  but  only  with 
respect  to  information  relating  to  proceed- 
ings before  the  special  oourt  estabUshed 
under  secUon  309(b); 

"(4)  seeU(m  316(fX8)  of  this  Act.  but  only 
as  such  authority  applies  to  aeUviUes  relat- 
ed to  the  employee  stodt  ownership  plan 
and  related  trusts  prior  to  or  in  conneeUon 
with  consummation  of  the  sale  of  the  inter- 
est of  the  United  States  in  the  common 
stock  of  the  CorporaUon.  including  acUvi- 
Ues  related  to  the  sale,  exchange,  valuation, 
or  dlspostUon  of  the  aaseU  of  the  employee 
stock  ownenhU)  phn  and  related  trusts,  or 
of  C(mraU  Bqtilty  Corporation,  in  connee- 
Uon with  the  Secretary's  Plan: 

"(5)  sections  316(fXll)  and  316(fX13)  of 
thU  Act,  as  amended  by  the  ConraU  Sale 
Amendments  Act  of  1985; 
"(6)  secUon  217(e)  of  this  Act: 
"(7)  subsecUon  (1)  of  this  secUon,  but  only 
as  such  authority  appUes  to  service  as  a  di- 
rector of  the  CorporaUon  prior  to  consum- 
matioii  or  in  connection  with  implementa- 
Uon  of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion: 

"(8)  secUon  305  of  this  Act,  but  only  as  to 
the  effect,  and  continuing  administration, 
of  supplemental  transactions  consummated 
prior  to  consummation  of  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  the  Corporation: 

"(9)  section  308  of  this  Act.  but  only  in 
abandonment  actions  when  such  authority 
has  been  reUed  on  to  fUe  a  notice  or  notices 
of  insufficent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  Interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion: 

"(10)  section  401(a)  of  this  Act.  as  amend- 
ed by  the  ConraU  Sale  Amendments  Act  of 
1985: 

"(11)  section  403  of  this  Act.  as  amended 
by  the  ConraU  Sale  Amendments  Act  of 
1985: 

"(13)  section  408(c)  of  this  Act.  as  amend- 
ed by  the  ConraU  Sale  Amendments  Act  of 
1985: 

"(13)  secUon  701  of  this  Act,  but  only  as 
may  be  necessary  to  identify  employees  eU- 
gible  for  benefiU  under  agreements  entered 
into  under  mich  section: 
"(14)  section  703(e)  of  this  Act; 
"(15)  section  704(b)  of  this  Act; 
"(16)  section  709  of  this  Act; 
"(17)  section  7lO(bXt)  of  this  Act; 
"(18)  section  711  of  this  Act; 
"(19)  section  714  of  this  Act,  but  only  with 
regard  to  disputes  or  controversies  specified 
in  such  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  interest  of  the 
United  States  In  the  common  stock  of  the 
Corporation;  and 


(30)  section  715  of  this  Act.  as  amended 
by  the  ConraU  Sale  AmendmenU  Act  of 
1086.". 


lATioi  or  na  sacair ait's  rum 

Sac.  104.  (a)  Section  401(aX3)  of  the  Re- 
gional RaU  Reorgantntion  Act  of  1071  (45 
UAC.  761(aX3))  is  amended  to  read  as  fol- 

lows:  -  J. 

"(3)  The  Secretary  U  authoriMd  and  di- 
rected to  Implement  the  Secretary's  Plan.  In 
accordance  with  paragraph  (4)  of  this  sub- 
section. Such  Implementation  of  the  Secre- 
tary's Plan  and  the  coordinated  operation  of 
the  Corporation's  properties  with  those  of 
Norf oUi  Southern  CorporaUon  and  lU  affiU- 
ates  as  a  single  raU  system  is  deemed  ap- 
proved by  the  Commission  under  chapter 
lis  of  UUe  49.  United  SUtes  Code.". 

(b)  Section  401(a)  of  the  Regional  RaU  Ra- 
organlnUon  Act  of  1973  (45  U.S.C.  761(a))  Is 
amended  by  adding  at  the  end  thereof  the 
foUowing  paragraphs: 

"(4)  The  Secretary  shaU  Implement  the 
Secretary's  Plan  by  negotiating,  executing. 
deUvering.  and  pcrtormlng  the  Definitive 
AgreemenU.  which  shaU  conform  to  the 
Memorandum  of  Intent  described  In  section 
103(30XA)  Of  this  Act.  The  Secretary  shaU, 
45  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  interest 
of  the  United  SUtes  In  the  common  stodc  of 
the  Corporation  wUl  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
porutlon  of  the  Senate  and  to  the  Commit- 
tee on  Energy  axid  Commerce  of  the  House 
of  Represenutives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
described  in  secUon  103(30XA)  of  this  Act 
which  wUl  be  made  in  the  Definithre  Agree- 
menU. After  the  date  of  such  sale,  the  Sec- 
retary ShaU  transmit  to  such  Committees 
notification  of  any  intent  to  waive  oompU- 
ance  with  any  substantive  covenant,  agree- 
ment or  obligation  contained  in  the  Defini- 
tive Agreements,  and  the  Secretary  may  not 
waive  such  compliance  untU  a  period  of  45 
calendar  days  has  expired  after  the  date  of 
such  transmittal. 

"(5)  The  Secretary  shaU  not  transfer  the 
interest  of  the  United  States  in  the  common 
stock  of  the  CorporaUon  except  concurrent- 
ly with  a  divestiture  by  NorfoUt  Southern 
Corporation  of  raU  aaseU  and  righU  ap- 
proved by  the  Attorney  General. 

"(6)  The  sale  of  the  interest  of  the  United 
SUtes  in  the  common  stock  of  the  Corpora- 
tion ShaU  be  deemed  to  be  consummated  at 
the  date  UUe  to  the  common  stock  passes  to 
NorfoU  Southern  Corporation  and  the 
United  SUtes  receives  the  cash  purchase 
price.". 

lAiuiOAO  poacHAsaas  ahd  opph  poi  sali  op 
SHAHS  TO  ntPLOYin 
Sk.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  RaU  ReorganlzaUon  Act 
of  1973  (46  UAC.  761(d)  and  (e))  are  re- 
pealed. 

CARCILLATIOH  OP  DDT  AHD  PRinillB  STOCK 

Sk.  106.  Section  403  of  the  Regional  RaU 
ReorganlzaUon  Act  of  1973  (45  U£.C.  763)  Is 
amended  to  read  as  f  oUows: 

"DDT  AND  PUPZaaiD  STOCK 

"Sk.  403.  (a)  Rkaprauzatioii.— In  con- 
nection with  the  sale  of  the  interest  of  the 
United  SUtes  in  the  common  stock  of  the 
Corporation  under  secUon  401  of  this  Act, 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  aU  action  necessary 
to  cause  the  Corporation  to  be  recapitaUzed 
such  that  the  interest  of  the  United  SUtes, 
or  any  agent  or  instrumentaUty  thereof,  and 
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all  other  commitments  or  obllgmtions  of  the 
Corporation  to  the  United  States  or  any 
acent  or  Instrumentality  thereof  arising  out 
of  such  interest,  in  any  debt  (including  ac- 
crued Interest  and  contingent  interest  there- 
on) and  preferred  stock  (including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration shall  be  cancelled  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shaU  cause  the  recapitaliza- 
tion authorized  by  this  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation. 

"(b)  Breach  or  Rkprksxmtatioiis.— <1) 
Norfolk  Southern  Coriwration  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  breach  of  representations  contained 
'  in  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  in  section  102(20)(A)  of 
this  Act  (hereinafter  referred  to  as  the 
'Representations')  in  the  United  States 
Claims  Court  or  a  district  court  of  the 
United  States.  If  such  an  action  is  brought, 
the  Claims  Court  or  district  court  shall  de- 
termine the  amount  by  which  the  United 
States  income  tax  (including  interest  and 
penalties  whether  or  not  such  penalties  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1954)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
tations not  been  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amount'). 

"(2)  The  Representations  shall  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration shaU  be  entitled  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  following 
that  is  Inconsistent  with  the  Representa- 
tions: (A)  the  issuance  by  the  Internal  Reve- 
nue Service  of  a  statutory  notice  of  deficien- 
cy (90-day  letter),  (B)  the  assessment  of  the 
United  States  income  tax,  or  (C)  any  claim 
by  the  United  States  in  a  suit  or  other  Judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

"(3)  The  right  to  bring  suit  pursuant  to 
this  section  shall  not  be  subject  to  any  wait- 
ing period  applicable  to  tax  proceedings  or 
to  any  requirements  for  payment  of  any  tax 
as  a  condition  to  instituting  any  suit  based 
on  a  breach  of  the  Representations. 

"(4)  Any  Judgment  for  money  damages  re- 
lating to  breach  of  the  Representations 
shall  only  be  awarded  as  an  offset  in  any 
court  or  administrative  proceeding  against 
the  tax  liability  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
such  breach  relates:  except  that  if  any  such 
tax  liability  resulting  from  such  breach  has 
been  paid,  the  Judgment  shall  to  that  extent 
be  an  offset  against  any  United  States 
income  tax  liability  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  Representations  has  been 
paid,  then  the  OffWt  Amount  shall  include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
In  the  Internal  Revenue  Code  of  1954  for  in- 
terest payable  on  refund  claims. 

"(5)  It  shall  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  Representations 
or  that  there  exists  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  Representations. 

"(6)  For  purposes  of  this  section,  tax  li- 
ability of  Norfolk  Southern  Corporation 
shall  bidude  the  tax  liability  of  Norfolk 
Southern   Corporation   and   its   affiliated 


groap,  within  the  meaning  of  section  1504 
of  tiie  Internal  Revenue  Code  of  1954.". 


Al^l 


CABIUTT  or  CXRTAn  LAWS  TO  SAU  OP 
COIfRAIL 


Sxc.  107.  Section  408  of  the  Regional  RaU 
Reorganization  Act  of  1073  (45  V&C.  768)  Is 
amended— 

(lb  by  repealing  subsection  (b): 

(3D  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  all  that  follows  through 
"subject  to"  and  inserting  in  lieu  thereof 
"EKept  as  provided  in  section  1152  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U.StC.  1105),  the  Secretary's  Plan  and  the 
Definitive  Agreements  and  their  negotia- 
tioq,  execution,  and  implementation  shall 
not, be  subject  to  administrative  or";  and 

(3D  by  adding  at  the  end  of  subsection  (c) 
the|following  sentence:  "The  issuance  in  pri- 
vate placement  of  notes  or  other  securities 
in  4co>rdance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (described  in  section 
102r20KA)  of  this  Act)  in  the  Secretary's 
Plan  shall  not  be  subject  to  the  provisions 
of  pubtiUe  IV  of  tiUe  49,  United  SUtes 
Co«|e.". 

LABOR  PROTXCnOH 
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108.  (a)  Section  701(dK3)  of  the  Re- 
gie^ RaU  Reorganization  Act  of  1973  (45 
U.ac.  797(dK2))  is  amended  by  strUdng 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(OKI)  Title  VII  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  section: 

"PROTXCnOlf  AFTXR  SALE 

"Sec.  715.  After  consummation  of  the  sale 
of  ^he  interest  of  the  United  States  in  the 
ion  stock  of  the  Corporation  pursuant 
le  Secretary's  Plan,  any  employee  of 
folk  Southern  Corporation,  the  Corpo- 
m,  any  raU  affiliate  of  either  company, 
any  transferee  of  the  raU  tracks,  rights, 
facilities  divested  in  accordance  with 
Secretary's  Plan,  who  is  adversely  af- 
in  his  employment  by  the  implemen- 
tation of  the  Secretary's  Plan  shaU  receive 
fro|n  his  employer  protection  under  the 
lab|>r  protective  conditions  set  forth  in  New 
York  Dock  RaUway— Control— Brooklyn 
Eastern  District  Terminal  (354  ICC  399 
(1978),  modified  upon  further  consideration. 
36(i  ICC  60  (1979)).  The  arbitration  provi- 
sions of  section  4  of  New  York  Dock  shall 
ap^ly  to  the  formation  of  any  implementing 
iments  that  may  be  necessary  in  con- 
tion  with  the  implementation  of  the  See- 
's Plan,  including  any  resulting  co- 
lUons.". 
I)  The  table  of  contents  of  the  Regional 
Reorganization  Act  of  1973  is  amended 
bylinserting  immediately  after  the  item  re- 
lating to  section  714  the  foUowing  item: 
c.  715.  Protection  after  sale.". 

FRXPKRXimAL  BIRIIIO 

109.  SecUon  703  of  the  Regional  RaU 
irganlzaUon  Act  of  1973  (45  U.&C.  797b) 

is  jbnended— 

ql)  by  redesignating  subsection  (b)  as  sub- 
se«tion  (c);  and 

(2)  by  Inserting  immediately  after  subsec- 
tion (a)  the  foUowing  subsection: 

'*(b)       IMPUOCDITATIOR       OP       SKRXTART'S 

PiAM.— Any  employee  of  any  railroad  who  is 
derived  of  employment  as  a  result  of  the 
jlementation    of   the   Secretary's   Plan 
have  the  first  right  of  hire  for  a  vacan- 
|for  which  he  is  qualified  on  any  Norfolk 
ithem     Corporation     raU     sutaaldiary, 
ept  where  such  vacancy  is  covered  by  (1) 
affirmative  action  plan,  or  a  hiring  plan 


deslgnat  id  to  eliminate  dlscrlmlnatliH).  that 
is  requir  id  by  Federal  or  State  statute,  regu- 
lation, o  -  Executive  order,  or  by  the  order  of 
a  Feden  1  court  or  agency,  or  (2)  a  permlai- 
ble  voluntary  affirmative  action  plan.  For 
purpose!  of  this  subsection,  a  railroad  shall 
not  be  0  >nsidered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

CROSS  CRAPT  mPLOTMBn 

Sic.  110.  (a)  HUe  vn  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.8.C.  797  et 
seq.)  is  Wended  by  inserting  Immediately 
after  sedtion  703  the  foUowing  section: 

"CROSS  crapt  mPLoncKiiT 
"Sk.  T03A.  Any  employee  of  Norfolk  and 
Western  RaUway  Company,  Southern  RaU- 
way Company,  or  the  Corporation  who  is 
deprived  of  employment  as  a  result  of  the 
implemaitation  of  the  Secretary's  Plan 
ShaU  ha^e  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  Is  qualified 
at  the  eptry  level  of  any  Norfolk  Southern 
Corporation  raU  subsidiary,  without  regard 
to  craft  lor  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shaU  retain 
his  seniarity  rights  to  return  to  his  original 
craft  or  class  whenever 


craft  or  class  whenever  a  vacancy  oociirs. 
For  purposes  of  this  section,  a  railroad  shaU 
not  be  donsidered  to  be  hiring  new  employ- 
ees wh^  it  recalls  any  of  its  own  fur- 
loughedj  employees. ". 

(b>  The  table  of  contents  of  the  Regional 
RaU  Reorguiizatlon  Act  of  1973  is  amended 
by  insenting  immediately  after  the  item  re- 
lating to  section  703  the  foUowing  item: 

"Sec.  70BA.  Cross  craft  employment.". 

Subtitle  B— Northeast  RaU  Service  Act  of 
I        1981  Amendments 

special  court  jukisdictioh 
Sec.  121.  (a)  Section  1152  of  the  Northeast 
RaU  Se^ce  Act  of  1981  (45  U.S.C.  1105)  U 
amended— 

(1)  b)r  inserting  "or  the  ConraU  Sale 
Amendments  Act  of  1985"  immediately 
after  "siibtitle"  wherever  it  appears; 

(2)  in]  subsection  (a),  by  striking  "or"  at 
the  ena  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting In  Ueu  thereof  a  semicolon,  and  by 
adding  [at  the  end  thereof  the  foUowing 

ihs: 

>ught  by  the  United  States  or  any 
agency  lor  instrumentaUty  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive [Agreements; 

"(6)  tivught  by  Norfolk  Southern  Cor-  -^ 
ration  keeking  to  enforce  the  Secretary's 
Plan  orlthe  Definitive  Agreements; 

>ught  by  a  party  who  fUed  a  com- 
ith  the  Secretary  under  subsection 
section,  and  who  is  aggrieved  by 
irmination  of  the  Secretary  under 
(1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
injiury,  or  (B)  a  decision  of  the  Secretary 
under  i  aragraph  (2)  of  such  subsection  that 
a  coven  int  has  not  been  violated; 

"(8)  t  rought  by  a  party  which  Is  a  signato- 
ry to  ai  i  ancillary  agreement  entered  into  in 
accordi  nee  with  the  Secretary's  Plan  or  the 
Def  Init  ve  Agreements  and  which  Is  seeking 
to  enf  o  -oe  such  ancillary  agreement;  or 

"(9)  t  rought  to  determine  the  value  of  the 
Interest  of  the  employee  stock  ownership 
plan  aiid  related  trusts,  or  of  the  benefici- 
aries tl  lereof .  in  the  preferred  stock  of  the 
Conral]  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragn  iph  (5)  of  this  subsection,  a  violation 
of  any  covenant  contained  in  the  Secre- 


tary's Plan  or  the  Definitive  Agreements 
shall  be  deemed  to  constitute  immedlat^i 
and  Irreparable  harm  for  purposes  of  award- 
ing Injunethre  relief  to  the  United  States.". 

(b)  SecUon  1153  of  the  Northeast  Ratt 
Service  Act  of  1981  (45  U.8.C.  1105)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  subsection: 

"(eXl)  Any  party  who  suffers  direct  eco- 
nomic Injury  as  a  result  of  an  aUeged  viola- 
tion of  a  covenant  contained  in  the  Defini- 
tive Agreements  may  fUe  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shaU  Investigate 
the  ccnnplalnt 

"(2)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  shaU  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
i^eged  violator  of  such  covenant  and  the 
complainant,  and  shaU  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  f  Ued. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  result  of  such  violation,  the 
Secretary  shaU  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsection  shaU  be  upheld, 
unless  such  decision  Is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 

appucabilitt  op  other  laws 

Sic.  122.  Section  1168(a)  of  the  Northeast 
RaU  Service  Act  of  1981  (45  UAC.  1116(a)) 
is  amended  by  striking  "service  transfers" 
and  Inserting  in  Ueu  thereof  "sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  ConraU  or  transfer  of  the  raU  prop- 
erties and  freight  service  responslbUlties  of 
ConraU". 
Subtitle  C— Employee  Stock  Ownership 
nan 

RnPOnSIBILITT  OP  mPLOTEl  STOCK 
OWHXRSHIP  PLAR  PDUCIARUB 

Sic.  131.  (a)  SecUon  216(fX8KA)  of  the 
Regional  RaU  ReorganizaUon  Act  of  1973 
(45  VS.C.  726(fX8XA))  U  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(U): 

(2)  by  striking  the  period  at  the  end  of 
clause  (Ul)  and  inserting  in  Ueu  thereof  "; 
or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(iv)  for  or  in  connecUon  with  any  aeUon 
taken  to  implement  the  Secretary's  Plan,  in- 
cluding any  aUe,  exchange.  valuaUon.  or 
dlsposlUon  of  the  plan  and  related  trust 
assets,  or  the  aaseU  of  ConraU  Equity  Cor- 
poration. In  ctnmectlon  with  Implementa- 
tion of  the  Secretary's  Plan  and  any  deter- 
mlnaUon  of  the  terms  on  which  any  such 
sale,  exchange,  valuation,  or  diQMsltion  is 
effected.". 

quALincATioii,  ixvnw,  sm  valuatxoii  op 

EMPLOni  STOCK  OWMBUBIP  PLAMS 

Sr.  1S2.  Section  316(f)  of  the  Regional 
RaO  Reorganisation  Act  of  1979  (45  UJS.C. 
IHMYi  is  amended  by  adding  at  the  end 
thereof  the  following  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusU  main- 
tained, amended,  or  adopted  in  Implement- 
ing the  Secretary's  Flan  shall  be  deemed  to 
meet  the  qualification  requirements  of  sec- 
tions 401  and  501,  re^ectively.  of  the  Inter- 


nal Revenue  Code  of  1954.  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quirements of  section  415  of  the  Internal 
Revenue  Code  of  1954,  or  (B)  that  partici- 
pants In  such  plans  may  be  entitled  to  with- 
draw a  portion  of  the  shares  allocated  to 
their  accounts  prior  to  the  ezplratton  of  the 
period  generally  imposed  by  the  Internal 
Revenue  Service  for  qualified  plana.  Such 
qualification  shaU  relate  only  to  the  contri- 
butions, aUocations,  and  withdrawals  of 
shares  provided  for  in  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  trusts 
malntaimd,  amended,  or  adopted  in  imple- 
menting the  Secretary's  Plan.  Such  contri- 
butions and  allocations  shaU  in  no  event  be 
treated  as  having  exceeded  the  maximum 
annual  addition  permitted  under  section  415 
of  the  Internal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1954)  for 
purposes  of  calculating  any  limitation  imder 
section  415  with  respect  to  contributions 
and  aUocations  not  descritied  in  the  Secre- 
tary's Plan,  including  contributions  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporation  and  any  affiliated  corporation. 
The  continued  qualification  of  such  plans 
with  respect  to  aU  other  contributions,  aUo- 
cations, and  withdrawals  shall  be  subject  to 
aU  provisions  of  existing  law.  as  amended 
from  time  to  time.  No  inference  shaU  be 
drawn  from  this  paragraph  as  to  whether 
an  amount  is  a  contribution  deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  n(m-deductible 
capital  expenditure. 

"(12)  Except  as  provided  in  section  1152  of 
the  Northeast  RaU  Service  Act  of  1981  (45 
U.8.C.  1105).  the  Issuance  and  sale  or  contri- 
bution of  securities  by  NorfoUt  Southern 
Corporation  to  fulfUl  arrangements  with 
the  Corporation's  employees  in  implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusts  maintained,  amended,  or  adopted  in 
implementing  the  Secretary's  Plan  shaU  not 
be  subject  to  the  registration  and  prospec- 
tus deUvery  requirements  of  the  Securities 
Act  of  19SS.  any  approval  requirement 
under  subtiUe  IV  of  UUe  49.  United  States 
Code,  or  the  laws  of  any  State  with  respect 
to  the  Issuance  and  sale  of  securities.". 
TITLE  n-'neCHNICAL  AND 

conforiuno  AioatDiaarrs 

inXOllAL  RAIL  RIOROAnnATIOII  ACT  OP  ItTS 

AKonniBiTS  Am  rvbau 
Sw.  301.  The  foUowing  provisions  of  the 
Regional  RaO  Reorganisation  Act  of  197S 
are  repealed  or  amended  as  «eelf  led: 

(I)  Subsections  (a)  and  (b)  of  section  214 
of  the  Regional  RaU  Reorfantetion  Act  of 
197S  (45  UAC.  734(a)  and  (b»  are  repealed, 
and  such  section  214  Is  amended  by  striking 

"(C)  ASSOCIATIOH.— ". 

(3)  Subsection  (f )  of  section  317  of  the  Re- 
gional RaO  Reorganlntion  Act  of  1973  (45 
UAC.  737(f))  Is  repealed,  without  prejudice 
to  the  continued  availability  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  317(fXlXC)  of 
the  Regional  RaO  Reorganlntion  Act  of 
1073  (45  UAC.  737(f  XIXO). 

(3)  Section  404  of  the  Regional  RaO  Reor- 
ganisation Act  of  197S  (46  UJB.C.  764),  and 
the  Item  relating  to  such  section  In  the 
table  of  oontenU  of  such  Act,  are  repealed. 

(4)  Section  405  of  the  Regional  RaO  Reor- 
ganisation Act  of  1978  (45  U.S.C.  765),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(5)  Section  406  of  the  Regional  RaO  Reor- 
ganization Act  of  197S  (45  VAC.  766),  and 


the  item  relating  to  such  seettoD  In  the 
table  of  contents  of  such  Act.  are  repealed. 

(6)  Section  407  of  the  Regianal  RaU  Reor- 
ganization Act  of  1973  (45  UAC.  767).  and 
the  item  relating  to  sudi  sectloo  in  the 
table  of  contents  of  such  Act,  an  repealed. 

(7)  SubsectiMis  (a)  and  (d)  of  sactloo  408 
of  the  Regianal  RaO  Reorgantetlon  Act  of 
1973  (45  VA.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  400  of  the  Reglooal  RaO  Reor- 
ganization Act  of  1973  (45  UAC.  769).  and 
the  item  relating  to  such  section  in  the 
table  of  oontenU  of  such  Act,  are  repealed. 

(9)  SecUon  410  of  the  Regloaal  RaO  Raor- 
ganisation  Act  of  1973  (45  VM.C.  768a).  and 
the  item  relating  to  such  sectloo  In  the 
table  of  contents  of  such  Act.  are  repealed. 

(10)  Section  411  of  the  Regional  RaO  Re- 
organization Act  of  1973  (45  U.8.C.  768b). 
and  the  Item  relating  to  such  section  In  the 
table  of  contents  of  such  Act.  are  repealed. 

(11)  Section  413  of  the  Regional  RaO  Re- 
organization Act  of  1973  (45  UAC.  7600. 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(12)  Section  713  of  the  Regional  RaO  Re- 
organization Act  of  1973  (45  UAC.  7071). 
and  the  item  relating  to  such  section  in  the 
table  of  oontenU  of  such  Act,  are  repealed. 

AMBumawrs  ahb  rspbals  op  oikb  rail  laws 
Sk.  303.  The  foUowing  provlsloas  of  law 
are  repealed  or  amenrtwl  as  specified: 

(1)  Section  1154  of  the  Northeast  RaU 
Service  Act  of  1981  (46  U.S.C.  1107),  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(3)  Section  1161  of  the  Northeast  RaO 
Service  Act  of  1981  (45  VA.C.  1110).  aitd  the 
item  relating  to  such  section  in  the  table  of 
eontenu  of  such  Act.  are  repealed. 

(8)  Section  1166  of  the  Northeast  RaO 
Service  Act  of  1981  (45  VA.C.  1114).  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(4)  Subsection  (c)  of  section  1167  of  the 
Northeast  RaO  Servloe  Act  of  1981  (45 
UAC.  1115(c))  Is  repealed. 

(5)  Subsection  (b)  of  section  1168  of  the 
Northeast  RaO  Servloe  Act  of  1981  (46 
U.S.C.  1116(b))  is  repealed. 

(6)  Section  601(8)  of  the  RaOroad  Revltal- 
Izatlon  and  Regulatory  Reform  Act  of  1976 
(45  U£.C.  831(8))  is  amended- 

(A)  by  striking  "(A)": 

(B)  by  striking  "(i)"  and  inserting  in  lieu 
thereof  "(A)",  and  by  striking  "(U)"  and  in- 
serting in  Ueu  thereof  "(B)":  and 

(C)  by  striking  aU  after  "utOlzatlon:". 

(7)  Section  605  of  the  RaOroad  Revltallza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
UAC.  885)  is  amended- 

(A)  in  subsection  (aXl).  by  striking  aO 
after  "railroad"  through  "1981)";  and 

(B)  in  subsection  (bX3XC).  by  striking  aO 
after  "oosU"  the  second  time  it  appears 
through  "subsidy". 

(8)  Subsection  (bXl)  of  section  509  of  the 
RaOroad  Revltallzation  and  Regulatory 
Reform  Act  of  1976  (46  UJ9.C.  839(bXl))  is 
repealed. 

(9)  Section  611(e)  of  the  RaOroad  Revltal- 
lzation and  Regulatory  Reform  Act  of  1976 
(45  VB.C.  8Si(e))  is  amended  by  striking 
"(1)",  and  by  striking  all  after  "time"  and 
inserting  in  Ueu  thereof  a  period. 

(10)  Section  403  of  the  RaO  Safety  and 
Service  Improvement  Act  of  1983  (45  U.S.C. 
835a)  Is  repMkled. 

(11)  Section  1005(bXl)  of  the  RaU  Passen- 
ger Service  Act  (45  UAC.  665(bXl))  Is 
amended  by  striking  "the  ConsoUdated  RaO 
Corporation,". 
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(12)  Sectkm  10M»bX7XA)  of  UUe  49. 
United  Statea  Code,  is  amended  by  striking 
"by  the  ComoUdated  RaQ  Corpormtion  or". 
<1S)  Section  333<d)  of  tlUe  4».  United 
States  Code,  to  amended  by  striking  ".  the 
Consolidated  RaO  Corporation.". 

TTTLK  m— ICMCTaiLANEOUS 

PROVISIONS 

oomioii  «««»»i«  STATOS  or  coiraAn.  aitbr 
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Sk.  Ml.  (a)  OonraO's  status  as  a  common 
carrio'  by  railroad  under  section  10102(4)  of 
tttle  49,  United  SUtea  Code,  sball  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  States  in  Conraa's  common  stock. 
PuKliase  of  Conrall  stock  shall  not  alone  be 
the  basto  of  a  determination  that  the  acquir- 
ing entity  has  become  a  common  carrier  by 
raflitiad  under  section  10102(4)  of  UUe  49. 
United  States  Code. 

(b)  The  DeflnlUve  Agreementa  shaU  con- 
tain a  binding  oommltmoit  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate ConraO  in  full  compliance  with  the  pro- 
vtaions  of  section  lOTSl(e)  of  UUe  49.  United 
States  Code. 

oomnmuTioii  or  salb 

Sk.  302.  The  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  Con- 
raO shall  be  deemed  to  be  consummated  on 
the  date  Utle  to  the  common  stock  passes  to 
Norfolk  Southern  CorporaUon  and  the 
United  States  receives  the  cash  purchase 
price. 

COIfTRACn 

Sk.  303.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  thto  secUon.  nothing  in  this  Act 
shall  affect- 

(1)  ConraQ's  obUgaUon  to  carry  out  its 
transportatlra  contracts  and  equipment 
Icasf.  equipment  trusts,  and  condiUonal 
sale  agreements,  in  accordance  with  their 
terms;  and 

(2)  the  obligaUon  of  any  transferee  of  di- 
vested assets  to  carry  out  transportaUon 
contracts  and  equipment  leases,  equipment 
trusts,  and  condiUonal  sale  agreements  to 
which  such  assets  are  subject,  in  accordance 
with  their  terms. 

(b)  If  a  dtvesUture  carried  out  pursuant  to 
the  Secretary's  Flan  precludes  Conrail  from 
providing  a  transportaUon  service  for  which 
it  has  omtracted  without  a  right  of  termina- 
tion that  may  be  exercised  in  the  event  of 
the  sale  of  the  interest  of  the  United  States 
In  the  eaaaaaa  stock  of  ConraU  and  the  di- 
vesUture  will  remit  in  a  change  or  modifica- 
tion in  the  movement  of  the  traffic  in- 
volved, the  transferee  of  the  divested  rights 
and  properties  and  ConraU  shall  provide  the 
contracted-for  service  on  terms  and  condi- 
tions which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  condiUons  in 
the  contract 
oomnaasioiiAL  ovnsioRT  or  comfliamcx 
Sk.  304.  The  Secretary  shaU.  no  later 
than  January  31  of  each  year,  submit  to  the 
Committee    on    Commerce.    Science,    and 
TransportaUon  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  RepresentaUves  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em  Corporation  and  ConraU  provided  to  the 
Secretary,  during  the  precetUng  year,  cerU- 
fying  compliance  with  the  covenants  con- 
tained in  the  Definitive  Agreements. 

SIPAaABILITT 

Sk.  30S.  If  any  provision  of  this  Act  or 
the  appllcatfam  thereof  to  any  person  or  cir- 
eumstanoea  Is  held  invalid,  the  remainder  of 
thto  Act  and  the  aw>Ucatlon  of  such  provi- 


sion to  other  persons  or  drcumstanees  shaU 
not  1^  affected  thereby. 

■rmnvxDATi 

Sn).  306.  (a)  Except  as  provided  in  subsec- 
tion Tb)  of  this  section,  the  provisions  of  and 
ameildments  made  by  thto  Act  shall  take 
ef  f  eti  on  the  date  of  enactment  of  thto  Act. 

(b)|Sections  108(a).  201  and  202  of  thto  Act 
shall!  take  effect  on  the  date  of  consumma- 
tion 6f  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  ConraU. 

(cTlAny  provision  of  thto  Act  which,  pursu- 
ant to  Article  I,  Section  7  of  the  Ccmstitu- 
Uon.]provides  for  raising  revenue  shaU  only 
be  e|f ective  upon  the  enactment  into  law  of 
a  bill  which  has  originated  in  the  House  of 
Representatives  enacting  such  provision. 


In^e 


AMXRiniBirr  No.  147Y 
_  4ieu  of  the  language  proposed  to  be  in- 
sert^ insert  the  following: 
Thai  thto  Act  may  be  dted  as  the  "ConraU 
SalelAmendments  Act  of  1085". 
I  miDnios 

Sk.  2.  The  Congress  finds  that— 
(11  the  Northeast  RaU  Service  Act  of  1981 
(45  1 1&C.  1101  et  seq.)  provided  for  an  or- 
derl; '  return  of  ConraU  freight  service  to  the 

privite  sector 

(21  the  provisions  of  the  Northeast  RaU 
Service  Act  of  1081  were  successful  in  re- 
moving ConraU's  obligations  beyond  raU- 
roadj^lght  service  and  in  otherwise  prepar- 
ing ponraU  for  an  orderly  return  to  the  pri- 
vate sector; 

(31  acting  under  section  403  of  the  Region- 
al RaU  Reorganization  Act  of  1973  (45 
VAJp.  763),  the  Board  of  Directors  of  the 
United  SUtes  RaUway  Association  twice 
found  ConraU  to  be  a  profitable  corpora- 
tion; 

(4)  acting  under  section  401  of  the  Region- 
al RaU  Reorganisation  Act  of  1973  (45 
VSJC.  761),  the  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
op^  competitive  bidding  and  negotiation, 
to  leU  the  interest  of  the  United  States  in 
the  common  stock  of  ConraU; 

(5)  the  Secretary's  Plan  for  the  sale  of 
Coi  raU  provides  for  sale  of  the  interest  of 
the  United  States  In  the  common  stock  of 
Cox  raU  to  Norfolk  Southern  Corporation; 

(( )  the  Secretary  found  that  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stodk  of  ConraU  to  Norfolk  Southern  Corpo- 
ratlDn  best  meets  the  sale  criteria  of  (A) 
leading  ConraU  in  the  strongest  financial 
poa  ition  after  the  sale,  (B)  preserving  pat- 
ter IS  of  service  to  shippers  and  communities 
In  I  he  region  ConraU  serves,  and  (C)  maxi- 
mijbig  return  to  the  Federal  (3ovemment 
codstotent  with  the  criteria  specified  in 
da  ises  (A)  and  (B); 

(t)  amendments  to  the  Regional  RaU  Re- 
or^mization  Act  of  1973  (45  U.S.C.  701  et 
seq .)  and  related  laws  are  needed  to  permit 
thi  sale  of  the  interest  of  the  United  States 
in  iie  common  stock  of  ConraU  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  SUtes  in 
Cotutdl  debt  and  preferred  stock;  and 

(I)  the  Secretary's  Plan  satisfies  the  re- 
qurements  of  the  Northeast  RaU  Service 
Ac ;  of  1981,  including  the  intent,  goato,  and 
oh  ectives  relating  to  the  sale  of  the  interest 
of  ^e  United  SUtes  in  the  common  stock  of 
CcoraU  and  the  requirements  of  section 
40  i(e)  of  the  Regional  RaU  Reorganisation 
Ac  t  of  1973  (45  U.S.C.  761(e)). 
poarosi 

I  tK.  3.  It  to  therefore  declared  to  be  the 
purpose  of  the  Congress  in  thto  Act  to 
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return  Cc  oraU  to  the  private  sector  by  di- 
recting aiid  farlHtf""g  implementation  of 
the  Secre  ary's  Flan  for  the  sale  of  the  in- 
terest of  he  United  States  in  the  common 
stock  of  C  anraO. 

vmxtnom 
Sk.  4.  ( a)  In  thto  Act,  unless  the  context 
otherwise  requires,  the  term— 

(1)  "Coi  iraU"  means  the  ConaoUdated  RaU 
Corporatim; 

(2)  "DcfiiUtive  Agreemente"  means  any 
and  aU  a(  ireemenU  existing  or  to  be  devel- 
oped beU  een  the  United  States  and  Norf  oUc 
Southern  Corporation,  including  aU  repre- 
sentations and  warranties  made  therein,  to 
implemeit  the  Memorandimi  of  Intent  de- 
scribed in  paragraph  (4XA); 

(3)  "Seavtary"  means  the  Secretary  of 
Transpor  aUon;  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memoran  dum  of  Intent  between  the  United 
SUtes  aiid  NorfoUL  Southern  Corporation 
signed  Ft  bniary  8, 1985,  and  (B)  the  divesti- 
tures by  Lhe  NorfoUc  Southern  Corporation 
of  certaii  i  raU  tracks,  rights,  and  faculties, 
and  any  nmsaetions  or  agreemenU  related 
or  inddei  ital  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  etter  from  the  Department  of  Jus- 
tice attat  hed  to  the  Memorandum  of  Intent 
asexhlbiiE. 

(b)  Sec  don  102  of  the  Regional  RaO  Reor- 
ganizatiOQ  Act  of  1973  (45  U.S.C.  702)  to 
amended - 

(1)  br  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19),  and  paragraphs  (19)  through  (21)  as 
paragrai  bs  (21)  through  (23),  respectively: 

(2)  by  inserting  after  paragraph  (5)  the 
f  oUowini ;  paragraph: 

"(6)  Definitive  Agreements'  means  any 
and  aU  t  igreemenU  extoting  or  to  be  devel- 
oped bet  veen  the  United  SUtes  and  NorfoUc 
Southern  Corporation,  including  aU  repre- 
sentatioi  is  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed 1 1  paragraph  (20KA);":  and 

(3)  by  Inserting  after  paragraph  (10),  as  so 
redesiVQlited.  the  foUowing  paragraph: 

"(20)  fSecretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  ind  Norfolk  Southern  Corporation 
signed  l^bruary  8,  1985,  but  not  Including 
paragrai»h   2(1)   of  such  Memorandum  of 
Intent,  i  ind  (B)  the  divestitures  by  the  Nor- 
folk Southern  Corporation  of  certain  raU 
tracks,  tights,  and  faculties,  and  any  trans- 
actions ^r  agreements  related  or  incidental 
Ivestitures,  in  coimection  with  the 
lUUon  of  attachment   A  to  the 
im  the  Department  of  Justice  at- 
the  Memorandum  of  Intent  as  ex- 
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to  such 
impleme 
letter  ft 
tached 
hibitE;f. 

(c)  SecUon  1135(a)  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1104(8))  to 
amended— 

(1)  b]|  redesignating  paragraphs  (6),  (7). 
and  (8)ias  paragrv>bs  (7),  (8),  and  (10).  re- 

BDGCUVflly* 

(2)  bi'  inserting  after  paragraph  (5)  the 
foUowi^g  paragraph: 

"(6)  pefinitive  Agreements'  means  any 
and  aU  [agreements  existing  or  to  be  devel- 
oped bqtween  the  United  SUtes  and  Norfolk 
Southern  Corporation,  induding  aU  repre- 
sentations and  warranties  made  therein,  to 
implem|ent  the  Memorandum  of  Intent  de- 
scribed tin  paragraph  (9KA);";  and 

(3)  bi  inserting  after  paragraph  (8),  as  so 
redesimated,  the  foUowing  paragraph: 

"(9)  'Secretary's  Plan'  means  (A)  the 
Memoimndimi  of  Intent  between  the  United 
States  ^d  Norfolk  Southern  Corporation 


signed  February  8, 1986.  and  (B)  the  divesti- 
tures b^  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks,  rights,  and  faculties, 
and  any  transactions  or  agreemenU  related 
or  inddental  to  such  dhrestitives.  in  connec- 
tion with  the  implemenUtion  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhn>lt  E;". 

TnUC  I— AMENDMENTS  TO  THE  RE- 
GIONAL     RAIL      REOROANIZA'nON 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 
SubtiUe  A— Regional  RaU  Reorganization 
Act  of  1973  AmendmenU 

UMIT  CM  AUTROUTT  TO  PUKCIHASS  STOCE 

Sk.  101.  Section  216(b)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  UJS.C. 
726(b))  to  amended  by  adding  at  the  end 
thereof  the  foUowing  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  aeries  A  preferred 
stock  of  the  Corporation  under  thto  section 
ShaU  terminate  upon  the  consummation  of 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  the  Corporation 
imder  the  terms  of  the  Secretary's  Plan.". 

HISPONSntUTT  OP  COmtAIL  OmCTOBS 

Sk.  102.  Section  301(1)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  VA.C. 
741(1))  to  amended  by  inserting  immediately 
after  "required  by  law"  the  foUowing:  ". 
taken  to  Implement  the  Secretary's  Plan.". 

APPUCABIUTT  OP  BniOMAL  XAIL  KSOBOAHIZA- 
nOR  ACT  OP  1*73  TO  COmAIL  APTB  SALK 

Sk.  103.  Section  301  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  741)  to 
amended  by  adding  at  the  end  thereof  the 
foUowing  subsection: 

"(k)  OovmnHG  Piovisioiis  Apna  Sau.— 
The  provisions  of  thto  Act  sbaU  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  responsibiUties  of  the  Corpora- 
tion and  ite  directors  after  consimunation  of 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  ConraU  Sale  Amend- 
menU Act  of  1985.  other  than  with  regard 
to— 
"(1)  section  102  of  thto  Act; 
"(2)  section  201(d)  of  thto  Act: 
"(3)  section  203  of  thto  Act,  but  only  with 
respect  to  information  relating  to  proceed- 
ings before  the  special  court  established 
under  section  209(b); 

"(4)  section  216(fX8)  of  thto  Act,  but  only 
as  such  authority  appUes  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  truste  prior  to  or  In  connection 
with  consummation  of  the  sale  of  the  Inter- 
est of  the  United  SUtes  in  the  common 
stodi  of  the  Corporation,  induding  activi- 
ties related  to  the  sale,  exchange,  valuation, 
or  disposition  of  the  aaseU  of  the  employee 
stock  ownership  plan  and  related  trusts,  or 
of  ConraU  Equity  Corporation,  in  connec- 
tion with  the  Secretary's  Flan; 

"(5)  sections  216(fXll)  and  216(fX12)  of 
thto  Act.  as  amended  by  the  ConraU  Sale 
AmendmenU  Act  of  1985; 
"(6)  section  217(e)  of  thto  Act; 
"(7)  subsection  (1)  of  thto  section,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Corpcnmtion  prior  to  consum- 
mation or  In  connection  with  implementa- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion; 

"(8)  section  305  of  thto  Act.  but  only  ss  to 
the  effect,  and  omtinulng  administration, 
of  sutvlanental  transactions  consummated 
prior  to  consummation  of  the  sale  of  the  in- 


terest of  the  United  States  in  the  commoo 
stock  of  the  Ootporatkm; 

"(9)  seetloD  308  of  thto  Act.  but  only  in 
abandonment  actions  when  such  authority 
has  been  reUed  on  to  fOe  a  notice  or  notices 
of  insuf ficent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  In  the  common  stock  of  the  Corpora- 
tion; 

'(10)  section  401(a)  of  thto  Act.  as  amend- 
ed by  the  ConraU  Sale  AmendmenU  Act  of 
1985; 

"(11)  section  402  of  thto  Act.  as  amended 
by  the  ConraU  Sale  Amendments  Act  of 
1985; 

"(12)  section  408(c)  of  thto  Act.  as  amend- 
ed by  the  ConraU  Sale  AmendmenU  Act  of 
1985; 

"(13)  secUon  701  of  thto  Act.  but  only  as 
may  be  necessary  to  identify  employees  eU- 
gible  for  beneflU  under  agreements  entered 
into  under  such  section; 

"(14)  section  703(e)  of  thto  Act; 

"( 15)  section  704(b)  of  thto  Act; 

"(16)  section  709  of  thto  Act; 

"(17)  section  710(bXl)  of  thto  Act; 

"(18)  section  711  of  thto  Act; 

"(19)  section  714  of  thto  Act,  but  only  with 
regard  to  disputes  or  controversies  specified 
in  such  section  that  arose  prior  to  consiun- 
maU(m  of  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation;  and 

"(20)  section  715  of  thto  Act,  as  amended 
by  the  ConraU  Sale  Amendments  Act  of 
1985.". 

IMPLIMBrrATIOIl  OP  TBI  SKUTAKT'S  PLAN 

Sk.  104.  (a)  Section  401(aX3)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
VB.C.  761(aX3))  to  amended  to  read  as  fol- 
lows: 

"(3)  The  Secretary  to  authorised  and  di- 
rected to  Implement  the  Secretary's  Flan,  in 
accordance  with  paragraph  (4)  of  thto  sub- 
section. Such  implementation  of  the  Secre- 
tary's Flan  and  the  coordinated  operation  of 
the  Corporation's  pnmerties  with  those  of 
Norfolk  Southern  Corporation  and  lU  af fol- 
ates as  a  sin^e  raU  system  to  deemed  ap- 
proved by  the  Commission  under  chapter 
lis  of  titie  49,  United  States  Code.". 

(b)  Section  401(a)  of  the  Regional  RaO  Re- 
organisaUon  Act  of  1073  (46  VAC.  761(a))  to 
amended  by  adding  at  the  end  thereof  the 
foUowing  paragraphs: 

"(4)  The  Secretary  shall  implement  the 
Secretary's  Flan  by  negotiating,  executing, 
deUvering.  and  pwformlng  the  Definitive 
Agreements,  which  shaU  conform  to  the 
Memorandum  of  Intent  described  in  section 
10a(30XA)  of  thto  Act.  The  Secretary  shaU. 
46  itlwy'y  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  Interest 
of  the  United  States  in  the  common  stodi  of 
the  Corporation  wUl  be  sold  to  Norfott 
.Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Oommeroe  of  the  House 
of  Representatives  a  notification  of  any  al- 
teration from  the  Memorandxun  of  Intent 
described  In  section  10a(MXA)  of  thto  Act 
which  wOl  be  made  In  the  Definitive  Agree- 
menU After  the  date  of  such  sale,  the  Sec- 
retary shall  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compli- 
ance with  any  substantive  covenant,  agree- 
ment or  obli^tion  contained  In  the  Defini- 
tive Agreements,  and  the  Secretary  may  not 
waive  such  compliance  until  a  period  of  45 
^yfn^mr  <teyg  has  explTod  aftcr  the  date  of 
such  tranamittaL 

"(5)  The  Secretary  shaU  not  transfer  the 
interest  of  the  United  States  in  the  common 


stodt  of  tlie  CorporatloD  except  eonearrent- 
ly  with  a  dhresttture  by  Norfolk  Soutbem 
Corporation  of  rsfl  sssete  snd  rlgbu  ap- 
proved by  the  Attorney  GeneraL 

"(6)  The  sale  of  the  Interest  of  the  UBltad 
States  in  the  common  stock  of  the  Cocpora- 
tion  shaU  be  deemed  to  be  oonsummatad  at 
the  date  title  to  the  common  stock  paasss  to 
NorfoUK  Southern  Corporation  and  the 
United  SUtes  receives  the  cssh  purchase 
price.". 


lABJioAs  puacBAsas  Am  ( 

SBASnTOI 

Sk.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  RaO  Reorginf  tinn  Act 
of  1973  (46  UAC.  761(d)  and  (e))  are  re- 


CAIKSLLATIOM  OP  HOT  AMS  I 

Sk  106.  Section  402  of  the  Regional  RaO 
Reorganisation  Act  of  1973  (46  UAC.  762)  is 
amended  to  read  as  follows: 


"OKBTAIIBI 

"Sia  402.  (a)  RKAPRALOATXOir.— In  con- 
nection with  the  sale  of  the  interest  of  the 
United  States  in  the  common  stoek  of  the 
Corporation  under  section  401  of  thto  Act. 
and  consistent  with  the  Secretary's  Flan, 
the  Secretary  may  take  aU  action  necessary 
to  cause  the  Corporation  to  be  recapitallMd 
such  that  the  interest  of  the  United  States, 
or  any  agent  or  instrumentality  thereof,  and 
aU  other  commltmenU  or  obllgatians  of  the 
C:orporatioT^  to  the  United  States  or  any 
agent  or  instr  mentaUty  thereof  arising  out 
of  such  lnterci,t.  In  any  debt  (Including  ac- 
crued interest  and  contingent  Intenst  there- 
on) and  preferred  stock  (Induding  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration ShaU  be  canceUed  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporatioo. 
The  Secretary  shaU  cause  the  recapitalisa- 
tion authorized  by  thto  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation. 

"(b)  Bkbach  op  RapimirtATiom.— (1) 
NorfoUL  Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  breach  of  representations  contained 
in  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  in  section  lOSCaoxA)  of 
thto  Act  (hereinafter  referred  to  ss  the 
Representations')  in  the  United  States 
Claims  Court  or  a  district  court  of  the 
United  States.  If  such  sn  action  to  brought, 
the  Claims  Court  or  district  court  shaU  de- 
termine the  amount  by  which  the  United 
States  income  tax  (Induding  Interest  and 
penalties  whether  or  not  such  penalties  are 
■ssrssri  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1064)  asMSMble  against  the 
Cotporwtion  or  against  Norfolk  Southeni 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
tations not  been  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amount'). 

"(2)  The  Representations  shaU  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration shaO  be  entiUed  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  following 
that  to  inconsistent  with  the  Representa- 
tions: (A)  the  issuance  by  the  Internal  Reve- 
nue Servioe  of  a  statutory  notice  of  deficien- 
cy (90-day  letter).  (B)  the  assessment  of  the 
United  States  Income  tax.  or  (C)  any  claim 
by  the  United  States  In  a  suit  or  other  judi- 
cial proceeding  a«dnst  Norfolk  Southern 
Corporation  or  the  CorporatlKL 

"(3)  The  right  to  bring  suit  pursuant  to 
thto  section  sball  not  be  subject  to  any  wait- 
ing period  applicable  to  tax  proceedings  or 


IMI 
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to  any  requlremoiU  for  iwyinait  of  any  tax 
u  a  condition  to  InaUtutlnc  any  suit  baaed 
on  a  breach  of  the  Repreaoitationa. 

"(4)  Any  Judgment  for  money  damages  re- 
lattaw  to  breach  of  the  Repreaentatlons 
■hall  only  be  awarded  aa  an  offset  in  any 
court  or  administrative  proceeding  against 
the  tax  liability  of  Norfolk  Southern  Cori>o- 
ratlon  or  the  Corporation,  or  both,  to  which 
sudi  breach  relates;  except  that  if  any  such 
tax  liability  resulting  from  such  breach  has 
been  paid,  the  Judgment  shall  to  that  extent 
be  an  offtet  against  any  United  States 
income  tax  liability  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  Representations  has  been 
paid,  then  the  Offset  Amount  shall  include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
in  the  Internal  Revenue  Code  of  1954  for  in- 
terest payable  aa  refund  claims. 

"(5)  It  shall  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk  - 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  Representations 
or  that  there  exists  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  Representations. 

"(6)  For  purposes  of  this  section,  tax  li- 
ability of  Norfolk  Southern  Corporation 
■h*n  include  the  tax  liability  of  Norfolk 
Southern  Corporation  and  its  affiliated 
group,  within  the  meaning  of  section  1504 
of  the  Internal  Revenue  Code  of  1954.". 

amicAUUTT  or  cBtTAn  laws  to  sali  op 

CORXAn. 

Sac.  107.  Section  408  of  the  Regional  Rail 
Reorganisation  Act  of  1973  (45  nJS.C.  768)  is 
amended— 

(1)  by  repealing  subsection  (b); 

(2)  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  all  that  follows  through 
"subject  to"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  section  1152  of  the 
Northeast  RaQ  Service  Act  of  1981  (45 
UJS.C.  1105).  the  Secretary's  Plan  and  the 
Definitive  Agreonents  and  their  negotia- 
tion, execution,  and  implementation  shall 
not  be  subject  to  administrative  or";  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  following  sentence:  "The  issuance  in  pri- 
vate placement  of  notes  or  other  securities 
in  accordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (described  in  section 
102(30XA)  of  this  Act)  in  the  Secretary's 
Plan  shall  not  be  subject  to  the  provisions 
of  subtitle  IV  of  title  49.  United  SUtes 
Code.". 

LABOH  raoracnoR 

Sic  108.  (a)  Section  701(dX2)  of  the  Re- 
gional Ran  Reorganization  Act  of  1973  (45 
VS.C.  797(dX2))  is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(bXl)  Title  Vn  of  the  Regional  Rail  Reor- 
ganteaticm  Act  of  1973  (45  UJB.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  sectlfflo: 

"FKOnCnOH  AITXK  SALE 
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"Sic  715.  After  consummation  of  the  sale 
of  the  Interest  of  the  United  States  in  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Flan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, any  raO  affiliate  of  either  company, 
and  any  transferee  of  the  raU  tracks,  rights, 
and  facilities  divested  in  accordance  with 
the  Secretary's  Flan,  who  is  adversely  af- 
fected in  his  employment  by  the  implemen- 
tation of  the  Secretary's  Plan  shall  receive 
from  his  employer  protection  under  the 
labw  motectlve  conditions  set  forth  in  New 


York  Dodc  Railway— Control— Brooklyn 
EasUm  District  Terminal  (954  ICC  999 
(1971 ),  modified  upon  further  consideration. 
360  ICC  60  (1979)).  The  arbitration  provi- 
slonsi  of  section  4  of  New  York  Dodc  shall 
applf  to  the  formation  of  any  implonentlng 
agre^ents  that  may  be  necessary  in  con- 
nect! m  with  the  implemoitatlon  of  the  Sec- 
retarrs  Flan,  including  any  resulting  co- 
ordix  ations.". 

(2)  The  table  of  contents  of  the  Regional 
RaU  Eleorgantsation  Act  of  1973  is  amended 
by  ii  sertlng  immediately  after  the  item  re- 
latin  [  to  section  714  the  following  item: 
"Sec  715.  Protection  after  sale.". 
I  paXRaZHTIAL  HUtmo 

Si0.  109.  Section  703  of  the  Regional  Rail 
Reoikanteation  Act  of  1973  (45  VS.C.  797b) 
is  amended— 

(l)!by  redesignating  subsection  (b)  as  sub- 
sectiftn  (c):  and 

(2)1  by  inserting  immediately  after  subsec- 
tion la)  the  following  subsection: 

"(q)  iMPumirrATioif  of  Skrctaxt's 
PlaM.— Any  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
have  the  first  right  of  hire  for  a  vacan- 
ir  which  he  is  qualified  on  any  Norfolk 
lem  Corporation  rail  subsidiary, 
it  where  such  vacancy  is  covered  by  (1) 
[f  irmative  action  plan,  or  a  hiring  plan 
nated  to  eliminate  discrimination,  that 
luired  by  Federal  or  State  statute,  regu- 
k.  or  Executive  order,  or  by  the  order  of 
.  *^eral  court  or  agency,  or  (2)  a  permissi- 
ble Volimtary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  tva- 
louiftied  employees.". 

I  CBOflS  craft  KHPLOTMEirr 

Sk.  110.  (a)  TiUe  VII  of  the  Regional  RaU 
Reofganization  Act  of  1973  (45  U.S.C.  797  et 
seq.)  is  amended  by  inserting  immediately 
after  section  703  the  foUowing  section: 

"CaOSS  CBAFT  niFLOTimT 

"$K.  703A.  Any  employee  of  Norfolk  and 
Western  Rattway  Company,  Southern  RaU- 
way  Ck>mpany,  or  the  Corporation  who  is 
det^ved  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
shatl  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  ttie  entry  level  of  any  Norfolk  Southern 
Corporation  raU  subsidiary,  without  regard 
to  vaf  t  or  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shall  retain 
his  seniority  rights  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

(M)  The  Uble  of  contenU  of  the  Regional 
Rafl  Reorganization  Act  of  1973  is  amended 
byuuerting  immediately  after  the  item  re- 
latkig  to  section  703  the  foUowlng  item: 
"Sac.  703A.  C^ross  craft  employment.". 

^btitle  B— Northeast  RaU  Service  Act  of 
1981  Amendments 

SraCIAL  CODKT  JURISDICTIOII 

^.  121.  (a)  Section  1152  of  the  Northeast 
Ral  Service  Act  of  1981  (45  n.S.C.  1105)  Is 
an  ended— 

( L)  by  inserting  "or  the  ConraU  Sale 
Amendments  Act  of  1985"  immedUtely 
aft  er  "subtitle"  wherever  it  appears: 

(i)  in  subsection  (a),  by  striking  "or"  at 
thii  end  of  paragr^h  (3),  by  striking  the 
pi^od  at  the  end  of  paragraph  (4)  and  in- 
setting in  lieu  thereof  a  semicolon,  and  by 


January  29, 1986 
the  end  thereof  the  foUowtng 
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adding  at 
paragrapkK 
"(5)  brojight  by  the  United  States  or  any 
InstrumentaUty  thereof  seeking 
the  Secretary's  Flan  or  the  De- 
._ lents; 

[ht  by  Norfolk  Southern  Corpo- 

_  to  enforce  the  Secretary's 

Definitive  Agreements; 

rht  by  a  party  who  fUed  a  com- 

.  the  Secretary  under  subsection 

■ection.  and  who  is  aggrieved  by 

Ion  of  the  Secretary  under 

(1)  of  such  subsection  that  the 

not  suffered   direct  economic 

injury,  o^  (B)  a  decision  of  the  Secretary 

under  pai  agraph  (2)  of  such  subsection  that 

a  covenai  t  has  not  been  violated; 

"(8)  brojught  by  a  party  which  is  a  signato- 
ry to  an  ancillary  agreement  entered  into  in 
accordant  e  with  the  Secretary's  Flan  or  the 
Def  initivt !  Agre«nenta  and  which  is  seeking 
to  enf  oro  i  such  ancillary  agreement:  or 

"(9)  bn  ught  to  determine  the  value  of  the 
interest  of  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries the  'eof .  in  the  preferred  stock  of  the 
ConraO  I  quity  Corporation. 
For  puri  uses  of  any  action  brought  under 
paragrap  i  (5)  of  this  subsection,  a  violation 
of  any  ^venant  contained  in  the  Secre- 
tary's Piui  or  the  Definitive  Agreements 
shall  be  deemed  to  constitute  immediate 
and  irrejiumble  harm  for  purposes  of  award- 
ing injunctive  relief  to  the  United  States.", 
(b)  Station  1152  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended  by  adding  at  the  end  thereof  the 
f oUowtag  subsection: 

"(eXl)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  alleged  viola- 
tion of^  covenant  contained  in  the  Defini- 
tive Agrtemente  may  fUe  a  complaint  with 
the  Secntexy  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 
the  comtolainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic imury,  the  Secretary  shall  investigate 
the  complaint. 

"(2)  Iflthe  Secretary  decides  to  investigate 
a  complaint  under  paragraph  ( 1 )  of  this  sub- 
section, the  Secretary  shaU  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
aUeged  Violator  of  such  covenant  and  the 
complaiaant,  and  sh&U  make  a  final  decision 
on  such  I  complaint  within  60  days  after  the 
date  on  which  it  was  f  Ued. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  result  of  such  violation,  the 
Secreta^  shaU  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsection  shall  be  upheld, 
unless  sbch  decision  is  f oimd  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise nofln  accordance  with  law.". 

JCABIIITT  OF  OTHXa  LAWS 

Sic.  Ii22.  Section  1168(a)  of  the  Northeast 
RaU  Sehrice  Act  of  1981  (45  UJ3.C.  1116(a)) 
is  ameitded  by  striking  "service  transfers" 
and  inserting  in  Ueu  thereof  "sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  ConraU  or  transfer  of  the  raU  prop- 
erties I  nd  freight  service  responsibUities  of 
Conrai]'. 


SubtiUe  C— Employee  Stock  Ownerahlp 
Plan 

mPOniULITT  OP  mPLOTB  STOCK 
OWMnSHIP  nAW  PDUCIAUB 


191.  (a)  Section  216(fX8XA)  of  the 
Regional  RaU  Reorganization  Act  of  1973 
(4S  U,S.C.  726(f  X8XA))  is  amended- 

(1)  by  striking  "or"  at  the  end  of  clause 
(U); 

(2)  by  striking  the  period  at  the  end  of 
clause  (iU)  and  inserting  in  Ueu  thereof  "; 
or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(iv)  for  or  in  connection  with  any  action 
taken  to  implement  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange,  valuation,  or 
disposition  of  the  plan  and  related  trust 
assets,  or  the  assets  of  ConraU  Equity  Cor- 
poration, in  connection  with  implementa- 
tion of  the  Secretary's  Plan  and  any  deter- 
mination of  the  terms  on  which  any  such 
sale,  exchange,  valuation,  or  disposition  is 
effected.". 

qnAUPiCATioir,  uvixw,  amb  valuatiox  op 
acPLOTB  STOCK  owmasaip  PLAm 

Sk.  192.  Section  216(f)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
736(f))  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusts  main- 
tained, amended,  or  adopted  in  implement- 
ing the  Secretary's  Plan  shaU  be  deemed  to 
meet  the  qualification  requirements  of  sec- 
tions 401  and  501,  respectively,  of  the  Intn-- 
nal  Revenue  Code  of  1954,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quirements of  section  415  of  the  Internal 
Revenue  Code  of  1954,  or  (B)  that  partici- 
pants in  such  plans  may  be  entitied  to  with- 
draw a  portion  of  the  shares  aUocated  to 
their  accounts  prior  to  the  expiration  of  the 
period  generally  Imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualification  shaU  relate  only  to  the  contri- 
butions, aUocations,  and  withdrawals  of 
shares  provided  for  in  the  Secretary's  Flan 
with  respect  to  the  plans  and  related  trusts 
maintained,  amended,  or  adopted  in  imple- 
menting the  Secretary's  Plan.  Such  contri- 
butions and  aUocations  shaU  In  no  event  be 
treated  as  having  exceeded  the  maximum 
annual  addition  permitted  under  section  415 
of  the  Internal  Revenue  Code  of  1964  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1964)  for 
purposes  of  calculating  any  limitation  under 
section  415  with  respect  to  contributions 
and  aUocations  not  described  in  the  Secre- 
tary's Plan,  Including  contributions  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporation  and  any  affiliated  corporation. 
The  continued  qualification  of  such  plans 
with  respect  to  aU  other  contributions,  aUo- 
cations. and  withdrawals  shaU  be  subject  to 
aU  provisions  of  existing  law,  as  amended 
from  time  to  time.  No  inference  shaU  be 
drawn  from  this  paragraph  as  to  whether 
an  amount  is  a  contribution  deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capital  expenditure. 

"(12)  Except  as  provided  in  section  1152  of 
the  Northeast  RaU  Service  Act  of  1981  (45 
T3J&.C.  1105),  the  Issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Corporation  to  fulfiU  arrangements  with 
the  Corporation's  employees  in  Implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusts  maintained,  amended,  or  adopted  in 


implementing  the  Secretary's  Flan  shaU  not 
be  subject  to  the  registration  and  prospec- 
tus deUvery  requlranents  of  the  Securities 
Act  of  1939,  any  approval  requirement 
under  subtitle  IV  of  title  49.  United  States 
Code,  or  the  laws  of  any  State  with  respect 
to  the  Issuance  and  sale  of  securities.". 

TITLE  n-TBCHNICAL  AND 
CONPORMINO  AMENDMENTS 

UnOHAL  RAIL  nOKOAiniATIOII  ACT  OP  1  ITS 

Ammmrrs  Am  i 


Sic.  301.  The  foUowing  provisions  of  the 
Regional  RaU  Reorganization  Act  of  1978 
are  repealed  or  amended  as  specified: 

(1)  Subsections  (a)  and  (b)  of  section  214 
of  the  Regional  RaU  Reorganization  Act  of 
1973  (45  UAC.  724  (a)  and  (b))  are  repealed, 
and  such  section  314  is  amended  by  striking 
"(c)  AasociATioii.— ". 

(2)  Subsection  (f)  of  section  217  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
X3S.C.  727(f))  is  repealed,  without  prejudice 
to  the  continued  avaUabiUty  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  317(fXlXC)  of 
the  Regional  RaU  Reorganization  Act  of 
1973  (45  UAC.  737(fXlXC)). 

(3)  Section  404  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  V&.C.  764).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(4)  Section  405  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  765),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(5)  Section  406  of  the  Regional  RaU  Reor- 
ganization Act  of  1978  (45  UJ3.C.  766),  and 
the  item  relating  to  such  section  In  the 
table  of  contents  of  such  Act,  are  r^iealed. 

(6)  Section  407  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  UAC.  767),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(7)  Subsections  (a)  and  (d)  of  section  408 
of  the  Regional  RaU  Reorganization  Act  of 
1973  (45  UJS.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  n.8.C.  769),  and 
the  item  relating  to  such  section  In  the 
table  of  contents  of  such  Act,  are  repealed. 

(9)  Section  410  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  UB.C.  769a),  and 
the  item  relating  to  such  section  In  the 
table  of  contents  of  such  Act.  are  repealed. 

(10)  Section  411  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  U.S.C.  769b), 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(11)  Section  412  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  U.8.C.  769e), 
and  the  Item  relating  to  such  section  in  the 
Uble  of  oontenU  of  such  Act,  are  repealed. 

(12)  Section  713  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  U.S.C.  7971). 
and  the  item  relating  to  such  section  in  the 
Uble  of  contents  of  such  Act,  are  repealed. 

AKXIfDlfXlfTS  AMD  KKPXALS  OP  OTHB  RAIL  LAWS 

Sic.  202.  The  foUowing  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  Section  1154  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1107),  and  the 
item  relating  to  such  section  In  the  table  of 
contenU  of  such  Act,  are  repealed. 

(2)  Section  1161  of  the  Northeast  RaU 
Service  Act  of  1981  (45  UJS.C.  1110),  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(3)  Section  1166  of  the  Northeast  RaU 
Service  Act  of  1981  (46  U.S.C.  1114).  and  the 
Item  reliving  to  such  section  in  the  table  of 
contenU  of  such  Act.  are  repealed. 


(4)  SubMCtlon  (c)  of  section  1167  of  the 
Northeast  RaU  Service  Act  of  1961  (46 
UAC.  1116(c))  Is  repealed. 

(5)  Subsection  (b)  of  seetloa  1168  of  the 
Northeast  RaU  Senrioe  Act  of  19S1  (46 
UAC.  1116(b))  is  repealed. 

(6)  Section  601(8)  of  the  RaUroad  Revltal- 
izatlcm  and  Regulatory  Refonn  Act  of  1076 
(45  UAC.  881(8))  Is  amended- 

(A)  by  striking  "(A)"; 

(B)  by  striking  "(I)"  and  Inserting  in  lieu 
thereof  "(A)",  and  by  striking  "(11)"  and  in- 
serting in  Ueu  thereof  "(B)":  and 

(C)  by  striking  aU  after  "utUizatloo:''. 

(7)  Section  606  of  the  RaUroad  RevltaUn- 
tion  and  Regulatory  Reform  Act  of  1976  (46 
XSA.C.  826)  to  anwnded- 

(A)  in  subsection  (aXl),  by  striking  aU 
after  "raUroad"  through  1961)";  and 

(B)  in  subsection  (bX2XC),  by  striking  aU 
after  "costs"  the  second  time  It  appears 
through  "subsidy". 

(8)  Subsection  (bXl)  of  section  509  of  the 
Railroad  RevltaUaation  and  Regulatory 
Reform  Act  of  1976  (46  VA.C.  829(bXl))  to 

(9)  Section  511(e)  of  the  RaUroad  Revttal- 
ization  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  e31(e))  to  amended  by  striking 
"(1)",  and  by  striking  aU  after  "time"  and 
inserting  in  Ueu  thereof  a  period. 

(10)  Section  402  of  the  Ratt  Safety  and 
Service  Improvement  Act  of  1982  (45  U.S.C. 
835a)  to  repealed. 

(11)  Section  1005(bXl)  of  the  RaU  Passen- 
ger Service  Act  (45  U.S.C.  656(bXl))  to 
amended  by  striking  "the  Consolidated  RaU 
Corporation.". 

(12)  Section  1036a(bX7XA)  of  title  49, 
United  States  Code,  to  amended  by  striking 
"by  the  Consolidated  RaU  Corporation  or". 

(13)  Section  333(d)  of  titie  49,  United 
States  Code,  to  amended  by  striking  ",  the 
ConsoUdated  Ratt  Corporation.". 

TTTIJ:  m— MISCELLANEOUS 
PROVISIONS 

COKMOII  CARRHR  STATOS  OP  OOmUOL  APTB 


Sk.  301.  (a)  ConraU's  status  as  a  common 
carrier  by  railroad  under  section  10103(4)  of 
titie  49,  United  States  Code,  shaU  not  be  af- 
fected by  virtue  of  sale  of  the  Interest  of  the 
United  SUtes  in  ConraU's  common  stock. 
Purehase  of  ConraU  stodc  shaU  not  alone  be 
the  basto  of  a  detennlnatlon  that  the  acquir- 
ing entity  has  become  a  common  carrier  by 
taUroad  under  section  10102(4)  of  titie  49. 
United  SUtes  Code. 

(b)  The  Definitive  Agreements  shaU  con- 
tain a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate ConraU  in  fuU  compUance  with  the  pro- 
visions of  section  10731(e)  of  titie  49.  United 
SUtes  Code. 

COnUMllATIOII  OP  SALg 

Sk.  302.  The  sale  of  the  Interest  of  the 
United  States  in  the  common  sto^  of  Con- 
raU ShaU  be  deemed  to  be  consummated  on 
the  date  titie  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purehase 
price. 

OOKTRACTS 

Sk.  303.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  thto  section,  nothing  In  thto  Act 
shaUaffect- 

t\)  ConraU's  obligation  to  carry  out  iU 
transporUtion  contracts  and  equipment 
leases,  equipment  trusts,  and  conditional 
sale  agreements,  in  accordance  with  their 
terms;  and 
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(3)  the  obligation  of  any  tranaferee  of  di- 
vested aveta  to  carry  out  traniportatlon 
contraeta  and  equipment  leaiet,  equipment 
trtHta.  and  conditional  sale  acreemenU  to 
wbleh  such  aawta  are  subject.  In  accordance 
with  their  terms. 

(b)  If  a  dlveatlture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  Conrail  from 
providing  a  transportation  service  for  which 
It  has  contracted  without  a  right  of  termina- 
tion that  may  be  ezerdaed  In  the  event  of 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  Conrail  and  the  di- 
veatiture  will  result  In  a  change  or  modifica- 
tion in  the  movement  of  the  traffic  in- 
volved, the  tranaferee  of  the  divested  rights 
and  properties  and  ConraU  shaU  provide  the 
oontracted-for  service  on  terms  and  condi- 
tions which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  conditions  in 
the  contract. 

OORGinSIOHAL  OVSaSIOKT  OP  COMPUAHCI 

Sic.  304.  The  Secretary  shaU,  no  later 
than  January  31  of  each  year,  submit  to  the 
Committee  on  Commerce.  Science,  and 
TransporUtlon  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em  Corporation  and  Conrail  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenants  con- 
tained in  the  Definitive  Agreements. 

SCTABABIUrr 

Sic.  305.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstances is  held  Invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sicm  to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

ETPaUIlVa  PATI 

Sic.  300.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  the  provisions  of  and 
amendments  made  by  this  Act  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  Sections  lOWa),  301  and  303  of  this  Act 
th»»>  take  effect  on  the  date  of  consunmia- 
tlon  of  the  sale  of  the  Interest  of  the  United 
Statea  in  the  common  nbotk  of  ConralL 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  Arttde  I,  Section  7  of  the  ConsUtu- 
tion,  provides  for  raising  revenue  shall  only 
be  effective  upon  the  enactment  into  law  of 
a  bill  which  has  originated  in  the  House  of 
Representatives  enacting  such  provision. 

Amsiidkbit  No.  1478 

m  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  f  oUowing: 
That  this  Act  may  be  cited  as  the  "Cimrail 
Sale  Amendments  Act  of  IMS", 
nmiiros 

Sk.  3.  The  Congress  finds  that— 

(1)  the  Northeast  Rafl  Service  Act  of  1981 
(4S  U.8.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  Conrail  freight  service  to  the 
private  sector. 

(3)  the  provisions  of  the  Northeast  Rail 
Service  Act  of  IMl  were  successful  in  re- 
moving ConraO's  obUgaticms  beyuid  rall- 
itMd  freight  service  and  in  otherwise  prepar- 
ing Conrail  for  an  orderly  return  to  the  pri- 
vate sector; 

(3)  acting  under  section  403  of  the  Region- 
al RaQ  Reorganlatlon  Act  of  1973  (45 
VB.C.  761).  the  Board  of  Clreetors  of  the 
United  States  Railway  AsKMdation  twice 
found  ConraO  to  be  a  profltable  corpora- 
tion: 

(4)  acting  under  secttm  401  of  the  Region- 
al Rail  Reorganlntion  Act  of  1973  (45 
UJB.C  761).  the  Secretary  engaged  an  in- 
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it  banker  and  arranged,   through 
ipetitive  bidding  and  negotiation, 
interest  of  the  United  States  in 
stock  of  Conrail: 
.  Secretary's  Flan  for  the  sale  of 
provides  for  sale  of  the  interest  of 
tted  States  in  the  ctHnmon  sto^  of 
to  Norfolk  Southern  Corporation: 
Secretary  found  that  sale  of  the  in- 
if  the  United  States  In  the  common 
Ck>nraU  to  Norfolk  Southern  Corpo- 
ration best  meeU  the  sale  criteria  of  (A) 
leaving!  ConraU  in  the  strongest  financial 
positioi  after  the  sale.  (B)  preserving  pat- 
terns o|  service  to  shippers  and  communities 
in  the  kvgion  ConraU  serves,  and  (C)  maxi- 
mizing return  to  the  Federal  Government 
consistent   with   the   criteria   specified   In 
cUuses  (A)  and  (B): 

(7)  amendments  to  the  Regional  RaU  Re- 
organlflaUon  Act  of  1973  (45  U.S.C.  701  et 
seq.)  aid  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  ConraU  to  Norfolk 
South^  Corporation  and  to  permit  cancel- 
lation ff  the  interest  of  the  United  States  in 
ConraO  debt  and  preferred  stock:  and 

(8)  the  Secretary's  Flan  satisfies  the  re- 
quireidenta  of  the  Northeast  RaU  Service 
Act  of]l981.  including  the  intent,  goals,  and 
obJecUbes  reUting  to  the  sale  of  the  Interest 
of  thebnited  SUtes  In  the  common  stock  of 
Conral  and  the  requirements  of  section 
401(e)  of  the  Regional  RaU  Reorganization 
Act  of  A973  (45  VJB.C.  761(e)). 

Fuarosi 

3.  It  Is  therefore  declared  to  be  the 

.  of  the  Congress  in  this  Act  to 

ConraU  to  the  private  sector  by  di- 

and  facilitating  implementation  of 

sSnetary's  Plan  for  the  sale  of  the  In- 

of  the  United  SUtes  in  the  common 

ConraU. 


January  29, 1986 
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DIFlMlIIOira 


Sk.  4.  (a)  In  this  Act,  unless  the  context 
othen  rise  requires,  the  term— 

(1) "  Coiu«U"  means  the  Consolidated  RaU 
Corpo  ration: 

(3)  'Definitive  Agreemente"  means  any 
and  a  1  agreemente  existing  or  to  be  devel- 
oped 1  letween  the  United  SUtes  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
sentat  Ions  and  warranties  made  therein,  to 
Imple  nent  the  Memorandum  of  Intent  de- 
scribe 1  in  paragraph  (4XA); 

(3)  "Secretary"  means  the  Secretary  of 
Tram  porUtion:  and 

(4)  ["Secretary's  Plan"  means  (A)  the 
MonArandum  of  Intent  between  the  United 
State)  and  Norfolk  Southern  Corporation 
8igne(  I  February  8, 1985.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  ce  Uin  raU  tracks,  rights,  and  facilities, 
and  I  ny  transactions  or  agreemente  related 
or  ixu  Idental  to  such  divestitures,  in  connec- 
tion \  rith  the  Implementation  of  attachment 
A  to  lie  letter  from  the  Department  of  Jus- 
tice I  ttached  to  the  Memorandum  of  Intent 
as  ex  libit  E. 

(b)lB(wtion  103  of  the  Regional  RaU  Reor- 
ganli^Uon  Act  of  1973  (45  U.8.C.  703)  is 
ameiided— 

(1)  by  redesignating  paragraphs  (6) 
thro«gh  (18)  as  paragraphs  (7)  through 
(19),  and  paragraphs  (19)  through  (31)  as 
paragraphs  (31)  through  (33).  respectivelr. 

(3)  by  inserting  after  paragraph  (5)  the 
f  oUolring  paragraph: 

"(()  'Definitive  Agreemente'  means  any 
and  UI  agreemente  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norfolk 
Souihem  Corporation,  Including  aU  repre- 
sent itions  and  warranties  made  therein,  to 


Implement  llbe  Memorandum  of  Intent  de- 
scribed in  PI  ragraph  (30XA):":  and 

(3)  by  inae  rting  after  paragraph  (19).  as  so 
T«designate( .  the  following  paragraph: 

"(30)  'Secretary's  Plan'  means  (A)  the 
Memorandu  n  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  FM>r  lary  8. 1985,  and  (B)  the  divesti- 
tures by  tht  Norfolk  Southern  Corporation 
of  certain  rUl  tratte  rights,  and  facOities, 
and  any  tra  asacUons  or  agreonente  related 
or  inddenU  I  to  such  divestitures,  in  connec- 
tion with  Vb  t  ImplemenUtion  of  attachment 
A  to  the  let  er  from  the  Department  of  Jus- 
tice attache  1  to  the  Memorandum  of  Intent 
as  exhibit  E ;". 

(c)  Sectio  1  1135(a)  of  the  Northeast  RaQ 
Service  Act  of  1981  (45  U.S.C.  1104(a))  Is 
amended— 

(1)  by  re  lesignatliuc  paragraphs  (6).  (7), 
and  (8)  as  paragraphs  (7).  (8),  and  (10).  re- 
spectively: 

(3)  by  interting  after  paragraph  (5)  the 
foUowingMragraph: 

"(6)  'Dennitive  Agreemente'  means  any 
and  all  agiMmente  existing  or  to  be  devel- 
oped betwein  the  United  SUtes  and  Norfolk 
Southern  Corporation.  Including  aU  repre- 
senUtions  and  warranties  made  therein,  to 
Implement  [the  Memorandum  of  Intent  de- 
scribed in  ifragraph  (9XA):":  and 
(3)  by  inserting  after  paragraph  (8).  as  so 
the  f  oUowIng  paragraph: 
itary's  Plan'  means  (A)  the 
of  Intent  between  the  United 
Norfolk  Southern  Corporation 
8.  1985.  but  not  including 
3(1)  of  such  Memorandum  of 
(B)  the  divestitures  by  the  Nor- 
am  Corporation  of  certain  raU 
ii»,  and  faculties,  and  any  trans- 

lente  related  or  inddoital 

Itures.  in  connection  with  the 

itlon  of  attachment  A  to  the 

the  Department  of  Justice  at- 

le  Memorandum  of  Intent  as  ex- 
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to  such  di^ 

implementi 

letter 

tachedto 

Ublt  E:' 

irru: 

OIONi 

ACT 

RAILI 


[amendments  to  the  re- 
rail     REOROANOATION 
1973  AND  THE  NORTHEAST 
tVICE  ACT  OF  1981 
Subtitle  i— Regional  RaU  Reorganization 
;  of  1973  Amendmente 


USOTO 

Sk. 
RaU  Reo: 
736(b)) 
thereof 

"(5)  1 
purchase 
Btodtof 
shaUte: 
the  sale 
in  the 
under  the 


AUTHOaiTT  TO  FUHCHASZ  STOCK 

SecUon  316(b)  of  the  Regional 
,anlzaUon  Act  of  1973  (45  UJS.C. 
amended  by  adding  at  the  end 

f oUoiring  paragraph: 

authority  of  the  Aasodatlon  to 
Jebentures  or  series  A  preferred 
le  Corporation  under  this  section 
Inate  upon  the  consummation  of 

the  interest  of  the  United  SUtes 
kon  stock  of  the  Corporation 
of  the  Secretary's  Plan.". 


uspofsniuTT  OP  comun,  dxuctoss 
Sk.  101  Section  301(1)  of  the  Regional 
RaU  Reo^ganlzaUon  Act  of  1973  (45  V&C. 
741(1))  is  amended  by  inserting  immediately 
after  "required  by  law"  the  foUowinr  ". 
taken  to  implement  the  Secretary's  Plan,". 

APPUCABBJTT  op  RXOIORAL  rail  aXOKOAHIZA- 
nOH  ACT  OP  1S73  TO  COHBAIL  APTOt  SALI 

Sk.  103.  SecUon  301  of  the  Regional  RaU 
Reorganl^aUon  Act  of  1973  (45  UAC.  741)  is 
amended  by  adding  at  the  end  thereof  the 
foUowingisubsection:  

"(k)  G<  vBuimo  PiovisioHs  Aptxi  Sale.— 
The  prov  sions  of  this  Act  shaU  not  apply  to 
the  Corp  >ration  and  to  activities  and  other 
actions  and  responsibilities  of  the  Corpora- 
tion and  Ite  directors  after  consummation  of 
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the  sale  of  the  interest  of  the  United  Stataa 
In  the  common  stoA  of  the  Corporation 
under  the  tenns  of  the  ConraO  Sale  Amend- 
mente Act  of  1985.  other  than  with  regard 
to- 
"(1)  secUon  103  of  this  Act; 
"(3)  section  301(d)  of  this  Act; 
"(3)  section  303  of  this  Act.  but  only  with 
respect  to  information  relating  to  proceed- 
ings before  the  special  court  established 
under  section  309(b); 

"(4)  section  316(f  X8)  of  this  Act.  but  only 
as  such  authority  apidles  to  activities  ralat- 
ed  to  the  employee  sto^  ownership  plan 
and  related  tniste  prior  to  or  In  connection 
with  consummation  of  the  sale  of  the  inter- 
est of  the  United  SUtes  in  the  common 
stock  of  the  CorporaUcm.  Including  activl- 
Ues  related  to  the  sale,  exchange.  valuaUon. 
or  diVMsitlon  of  the  assete  of  the  employee 
stock  ownership  plan  and  related  trusts,  or 
of  ConraU  Equity  Corporation,  in  connec- 
tion with  the  Secretary's  Plan: 

"(5)  seeUons  316<fXll)  and  316(fX13)  of 
this  Act.  as  amended  by  the  ConraU  Sale 
Amendmente  Act  of  1985: 
"(6)  secUon  317(e)  of  this  Act: 
"(7)  subsecUon  (i)  of  this  secUon,  but  only 
as  such  authority  appUes  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
maUon  or  in  connection  with  implementa- 
Uon  of  the  sale  of  the  Interest  of  the  United 
States  In  the  common  stock  of  the  Corpora- 
tion; 

"(8)  secUon  305  of  thU  Act.  but  only  as  to 
the  effect,  and  continuing  administraUon. 
of  supplemental  transacUons  consummated 
prior  to  consummaUon  of  the  sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  the  CorporaUon; 

"(9)  secUon  308  of  this  Act.  but  only  in 
abandonment  acUona  when  such  authority 
has  been  relied  on  to  f  Ue  a  notice  or  notices 
of  insuffioent  revenues  prior  to  consumma- 
Uon of  the  sale  of  the  Interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion: 

"(10)  secUon  401(a)  of  thU  Act.  as  amend- 
ed by  the  ConraU  Sale  Amendmente  Act  of 
1985; 

"(11)  secUon  403  of  this  Act.  as  amended 
by  the  ConraU  Sale  Amendmente  Act  of 
1985: 

"(13)  secUon  408(c)  of  this  Act.  as  amend- 
ed by  the  ConraU  Sale  Amendmente  Act  of 
1985: 

"(13)  sectton  701  of  thU  Act.  but  only  as 
may  be  necessary  to  Identify  employees  eli- 
gible for  benef ite  under  agreemente  entered 
into  under  such  secUon; 
"(14)  secUon  703(e)  of  this  Act; 
"(15)  secUon  704(b)  of  this  Act; 
"(16)  secUon  709  of  this  Act; 
"(17)  section  710(bXl)  of  this  Act: 
"(18)  seeUon  711  of  this  Act; 
"(19)  secUon  714  of  this  Act.  but  only  with 
revurd  to  disputes  or  controversies  specified 
in  such  secUon  that  arose  prior  to  consum- 
maUon of  the  sale  of  the  interest  of  the 
United  States  in  the  coaunon  stock  of  the 
CorporaUon;  and 

"(30)  secUon  715  of  thU  Act.  as  amended 
by  the  ConraU  Sale  Amendmente  Act  of 
1985.". 

nOUBfBITATtOH  OP  TBI  BICRRA«T'S  FLAM 

Sk.  104.  (a)  SecUon  401(aXS)  of  the  Re- 
gional RaU  ReornnlaaUon  Act  of  1973  (46 
UJB.C.  761(aX8))  is  amended  to  read  as  fol- 
lows: 

"(8)  The  Secretary  is  authorised  and  di- 
rected to  Implement  the  Secretary's  Plan.  In 
accordance  with  paragraph  (4)  of  this  sub- 
secUon. Such  Implementation  of  the  Secre- 
tary's Plan  and  the  coordinated  operation  of 


the  Carporatioo'i  properties  with  those  of 
Norfolk  Southern  Corporation  and  ite  affOi- 
atas  as  a  single  raO  system  is  deemed  ap- 
proved by  the  Commission  under  chapter 
US  of  UUe  49.  United  States  Code.". 

(b)  Section  401(a)  of  the  Regional  RaU  Re- 
organintlan  Act  of  1973  (45  UJkC.  761(a))  is 
yminurf  by  adding  at  the  end  thereof  the 
following  paragraphs: 

"(4)  The  Secretary  ahaU  Implement  the 
Secretary's  Flan  by  negotiating,  executing, 
deUvering,  and  poiormlng  the  DeflnlUve 
Agreements,  which  shall  conform  to  the 
Memorandum  of  Intent  describsd  in  section 
103(30XA)  of  this  Act  The  Secretary  shall, 
45  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  Interest 
of  the  United  States  in  the  common  stock  of 
the  Corporation  wUl  be  sold  to  Norfolk 
Southern  CorporaUon.  transmit  to  the  Com- 
mittee on  Commerce.  Sdenoe.  and  Trans- 
portation of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  RepresentaUves  a  notifioatian  of  any  al- 
teraUon  from  the  Memorandum  of  Intent 
described  In  secUon  103O0XA)  of  this  Act 
which  wUl  be  made  in  the  DeflnlUve  Agree- 
menu  After  the  date  of  such  sale,  the  Sec- 
retary ShaU  transmit  to  such  Committees 
noUficaUon  of  any  intent  to  waive  compli- 
ance with  any  substanUve  covenant,  agree- 
ment or  obligation  contained  in  the  Deflnl- 
Uve AgieemenU  and  the  Secretary  may  not 
waive  such  compliance  untO  a  period  of  45 
^.gltrytar  days  has  expired  after  the  date  of 
such  transmlttaL 

"(5)  The  Secretary  shaU  not  transfer  the 
interest  of  the  United  States  in  the  common 
stock  of  the  Corporation  except  concurrent- 
ly with  a  diveaUture  by  NorfoUt  Southern 
CorporaUon  of  raU  assete  and  righte  ap- 
proved by  the  Attorney  General. 

"(6)  The  sale  of  the  interest  of  the  United 
SUtes  In  the  common  stock  of  the  Corpora- 
Uon ShaU  be  deemed  to  be  consummated  at 
the  date  UUe  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price." 


B^ttjnan  puaCHASBS  AMB  OfTO  FOE  SALI  OP 
SXAin  TO  BIPLOTBS 

Sk.  105.  BubseeUons  (d)  and  (e)  of  seeUon 
401  of  the  Regional  RaU  Reorganliatlon  Act 
of  1973  (45  UJB.C.  761(d)  and  (e))  are  re- 
pealed. 

CAmauATioii  or  oat  Am  ramnn  stock 
Sk.  106.  SeeUon  403  of  the  Regional  RaU 
ReorganiiaUon  Act  of  1973  (45  U.S.C.  763)  U 
amended  to  read  as  f  oUowk 


"BEST  Am 


stock 


"Sk.  403.  (a)  RKAPiTALtiATiow.— In  con- 
necUon  with  the  sale  of  the  Interest  of  the 
United  States  in  the  common  stodt  of  the 
CorporaUon  under  section  401  of  this  Act. 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  aU  action  necessary 
to  cause  the  Corporation  to  be  recapitalHed 
such  that  the  Interest  of  the  United  SUtes, 
or  any  agent  or  instrumentaUty  thereof,  and 
all  other  commitmente  or  obligaUons  of  the 
Corporation  to  the  United  States  or  any 
agent  or  instrumentaUty  thereof  arising  out 
of  such  interest.  In  any  debt  (including  m- 
crued  Interest  and  contingent  interest  there- 
on) and  (mferred  stock  (including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
raUon shall  be  canoeUed  or  retired,  and  con- 
tributed to  the  capital  of  the  CorporaUon. 
The  Secretary  shall  cause  the  recapltaUsa- 
Uon  authorlied  by  this  secUon  to  be  effec- 
Uve  as  of  the  consummaUon  of  the  sale  of 
the  interest  of  the  United  SUtes  in  the 
common  stock  of  the  CorporaUon. 


"(b)  BaaftfTi  OP  RoBMBrTATioin.-Kl) 
Norfolk  Southern  Corporation  or  any  suo- 
oesBor  corporation  thereto  may  bring  suit 
for  any  breach  of  rapresentstlons  contained 
In  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  in  section  103(MXA)  of 
this  Act  (hereinafter  referred  U  as  the 
•ReprssentatiOM')  In  the  United  States 
Claims  Court  or  a  district  court  of  the 
United  States.  If  such  an  action  is  brought, 
the  Claims  Court  or  district  court  sbaU  de- 
termine the  amount  by  which  the  United 
States  income  tax  (including  interest  and 
penalUes  whether  or  not  such  penalties  are 
usciici]  oj  a  tax  under  the  Internal  Reve- 
nue Code  of  1954)  assissshln  against  the 
Corpwation  or  against  NorfOtt  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
taUons  not  been  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amount'). 

"(3)  The  Representations  shaU  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
raUon ShaU  be  enUtted  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  following 
that  U  Inconsistent  with  the  Representa- 
tions: (A)  the  issuance  by  the  Internal  Reve- 
nue Service  of  a  statutory  notice  of  deflden- 
cy  (90-day  letter).  (B)  the  assessment  of  the 
United  SUtes  Income  tax.  or  (C)  any  daim 
by  the  United  States  In  a  suit  or  other  judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

"(3)  The  right  to  bring  suit  pursuant  to 
this  ssetion  shaU  not  be  subject  to  any  wait- 
ing period  appUcable  to  tax  proceedings  or 
to  any  requiremente  for  payment  of  any  tax 
as  a  oondlUon  to  insUtuUng  any  suit  baaed 
on  a  breach  of  the  Representationi 

"(4)  Any  judgment  for  money  damages  re- 
lating to  breach  of  the  Representations 
shaU  only  be  awarded  as  an  oftet  in  any 
court  or  administraUve  proceeding  against 
the  tax  llabUity  of  Norfolk  Southern  Corpo- 
raUon or  the  Corporation,  or  both,  to  which 
such  breach  relates;  except  that  if  any  such 
tax  liabUlty  resulting  from  such  te«aeh  has 
been  paid,  the  judgment  shaU  to  that  extent 
be  an  offset  against  any  United  States 
Income  tax  liabiUty  of  the  Norfolk  Southern 
CorporaUon  or  the  Corporation,  or  both.  If 
any  porUon  of  the  Ux  resulting  from  a 
breach  of  the  Repreeentations  has  been 
paid,  then  the  Of ftet  Amount  shaU  include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  Ume  to  time  specified 
in  the  Internal  Revenue  Code  of  1964  for  In- 
terest payable  on  refund  claims. 

"(5)  It  ShaU  not  be  a  defense  to  an  aeUon 
brought  under  this  secUon  that  Norfolk 
Southern  CorporaUon  knew,  or  should  have 
known,  of  the  falsity  of  the  RepresenUtions 
or  that  there  existe  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  RepresentaUons. 

"(6)  For  purposes  of  this  sectton,  tax  U- 
abUlty  of  Norfolk  Southern  CorporaUon 
ShaU  Include  the  tax  liabUity  of  Norfolk 
Southern  CorporaUon  and  Ite  affiliated 
group,  within  the  meaning  of  section  1504 
of  the  Internal  Revenue  Code  of  1954.". 


APPUCABXUTT  OP  CSRTAIll  LAWS  TO  SALI  OP 

oomuuL 

Sk.  107.  SecUon  408  of  the  Regional  RaU 
ReorganlsaUon  Act  of  1973  (45  JJA.C.  768)  is 
amended'— 

(1)  by  repeaUng  subsecUon  (b); 

(3)  by  amending  subsecUon  (c)  by  striking 
"No  transfer"  and  aU  that  fbUows  through 
"subject  to"  and  Imerting  In  lieu  thereof 
"Except  as  provided  in  seeUon  1153  of  the 
Northeast  RaU  Servloe  Act  of   1961  (45 
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UJS.C.  1106).  the  Seeretary'B  Plan  snd  the 
Deflnlttre  Agreements  and  their  negotlA- 
tlan,  execution,  and  implementaUon  shall 
not  be  subject  to  admlnistxatlTe  or";  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  following  sentence:  "The  issuance  in  pri- 
vate placement  of  notes  or  other  securities 
In  accordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (described  in  section 
lOadOXA)  of  this  Act)  in  the  Secretary's 
Plan  shall  not  be  subject  to  the  provisions 
of  subtitle  IV  of  UUe  49.  United  SUtes 
Code.". 

Luoa  raoncnoit 

8k.  108.  (a)  Section  701(dX2)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
V&C.  797(dX3))  is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(bXl)  Tttie  Vn  of  the  Regional  RaU  Reor- 
ganlBition  Act  of  1973  (45  D.S.C.  797  et  seq.) 
Is  amended  by  adding  at  the  end  thereof  the 
following  section: 

"paoTBcnoK  Aim  sau 
"8k.  715.  After,  consummation  of  the  sale 
of  the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, any  rail  affiliate  of  either  company, 
and  any  transferee  of  the  rail  tracks,  rights, 
and  facilities  divested  in  accordance  with 
the  Secretary's  Flan,  who  is  adversely  af- 
fected in  his  employment  by  the  implemen- 
tation of  the  Secretary's  Plan  shall  receive 
trim  his  employer  protection  imder  the 
labor  protective  conditions  set  forth  in  New 
York  Dock  RaUway— Control— Brooklyn 
Eastern  District  Terminal  (354  ICC  399 
(1978),  modified  upon  further  consideration. 
380  ICC  60  (1979)).  The  arbitration  provi- 
sions of  section  4  of  New  York  Dock  shall 
apply  to  the  formation  of  any  implementing 
agreonents  that  may  be  necessary  in  con- 
nection with  the  implementation  of  the  Sec- 
retary's Plan,  including  any  resulting  co- 
ordinations.". 

(3)  The  table  of  contents  of  the  Regional 
Rail  Reorganisation  Act  of  1973  is  amended 
by  Instating  immediately  after  the  item  re- 
lating to  section  714  the  following  item: 

"Sec  715.  Protection  after  sale.". 

PUPBURTIAL  HnUMG 

Sk.  100.  Section  703  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  UJS.C.  797b) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section ley,  and 

(3)  by  inserting  immediately  after  subsec- 
tion (a)  the  followtaig  subsection: 

"(b)       iMPLniBfTATIOH       OF       SKHRAHT'S 

Plaii.— Any  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  rail  subsidiary, 
except  where  such  vacancy  is  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
designated  to  *u»«<t»*t*  discrimination,  that 
Is  required  by  Federal  or  State  stotute.  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  FMeral  court  or  agency,  or  (2)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  It  recalls  any  of  its  own  fur- 
loughed  employees.". 

CBOSS  CKAfT  mrLOTHKirr 
8k.  110.  (a)  "ntte  Vn  of  the  Regional  Rail 
Reonanlzatlon  Act  of  1973  (4S  U.8.C.  797  et 


seq.)  is  amended  by  Inserting  immediately 
after  section  703  the  following  section: 
I    "caoss  CMun  MMnoruan 

"SkJ  703A.  Any  employee  of  Norfolk  and 
Western  RaOway  Company.  Southern  Rail- 
way Company,  or  the  Corporation  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Flan 
shall  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
CorpofsUon  rail  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shall  retain 
his  seiiority  rights  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  pukDoses  of  this  section,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees wien  it  recalls  any  of  its  own  fur- 
loughm  employees.". 

(b)  'The  table  of  contents  of  the  Regional 
RaU  Reorguiization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  703  the  following  item: 
"Sec.  7P3A.  C^ross  craft  employment.". 

SubtfUe  B— Northeast  RaU  Service  Act  of 
1981  Amendments 
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the  Secretary  determines  that 

has  demonstrated  to  the 

ttiat  it  has  suffered  direct  eoo- 

.  the  Secretary  shall  Investigate 


SraCIAL  COURT  jxnusDicnoH 
Sk.  ksi.  (a)  Section  1152  of  the  Northeast 
RaU  Sfervice  Act  of  1981  (45  U.S.C.  1105)  is 
amended— 

(1)  by  inserting  "or  the  Ck>nraU  Sale 
Amen^ents  Act  of  1985"  inunediately 
after  'vubtitie"  wherever  it  appears: 

(2)  ih  subsection  (a),  by  striking  "or"  at 
the  eqd  of  paragr^h  (3),  by  striking  the 
periodi  at  the  end  of  paragraph  (4)  and  in- 
serting in  lieu  thereof  a  semicolon,  and  by 
addini  at  the  end  thereof  the  following 
paragmphs: 

"(5)  brought  by  the  United  States  or  any 
agency  or  instrumentality  thereof  seeking 
to  enmrce  the  Secretary's  Plan  or  the  De- 
finitive Agreements: 

"(6)  brought  by  Norfolk  Southern  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Plan  or  the  Definitive  Agreements; 

"(7)  Ibrought  by  a  party  who  fUed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)  of  this  section,  and  who  is  aggrieved  by 
(A)  a  tleterminatlon  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  .  has  not  suffered  direct  economic 
injurj,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (2)  of  such  subsection  that 
a  cove  nant  has  not  been  violated; 

"(8)  brought  by  a  party  which  is  a  signato- 
ry to  m  ancillary  agreement  entered  into  in 
accon  iance  with  the  Secretary's  Plan  or  the 
Def In  tive  Agreements  and  which  is  seeking 
to  enl  Dree  such  ancillary  agreement;  or 

"(9)rbrought  to  determine  the  value  of  the 
inten^  of  the  employee  stock  ownership 
plan  i  md  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
ConraU  Equity  Corporation. 
For  ourposes  of  any  action  brought  under 
parafl  taph  (5)  of  this  subsection,  a  violation 
of  axy  covenant  contained  in  the  Secre- 
tary'! Flan  or  the  Definitive  Agreements 
shall  be  deemed  to  constitute  immediate 
and  ii  reparable  harm  for  purposes  of  award- 
ing ii  Junctive  reUef  to  the  United  States.", 
(b)  Section  1152  of  the  Northeast  Rail 
Serviie  Act  of  1981  (46  U.S.C.  1105)  is 
amen  ded  by  adding  at  the  end  thereof  the 
f oU(>#ing  subsection: 

"(eKl)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  alleged  viola- 
tion Of  a  covenant  contained  in  the  Defini- 
tive Agreements  may  file  a  complaint  with 
the  I  Mretary  seeking  enforcement  of  such 


SubtiUe 


Sk.  131 
Regional 
(45  U.S.C. 

(1)  by 
(U): 

(3)  by 
cUuse  (Ui) 
or";  and 

(3)  by 
lowing 

"(iv)  for 
taken  to 
eluding 
position  of 
or  the 
in 

Secretary'i 
the  terms 
valuation. 


anr 


connect  Ion 


Secretary  decides  to  investigate 
under  paragraph  (1)  of  this  sub- 
Secretary  shaU  give  reasonable 
si^  decision  to  investigate  to  the 
violstor  of  such  covenant  and  the 
and  shall  make  a  final  dedslon 
co^iplalnt  within  60  dajrs  after  the 

it  was  f  Ued. 

Uie  Secretary  finds  that  (A)  the 

question  has  been  violated,  and 

con^ldainant  suffered  direct  econom- 

result  of  such  violation,  the 

shaU  enter  an  order  directing  the 

such  covenant  to  comply  with 

I  covenant 

appeal,  any  decision  by  the  Secre- 
this  subsection  shall  be  upheld, 
decision  is  found  to  be  arbitrary. 
ta  abuse  of  discretion,  or  other- 
iccordance  with  law.". 

APP  UCABILITT  OP  OTBXX  LAWS 

Sk.  123.  Section  1168(a)  of  the  Northeast 
RaU  Servic  i  Act  of  1981  (45  UJS.C.  1116(a)) 
is  amende<  by  striking  "service  transfers" 
and  inserU  ig  in  Ueu  thereof  "sale  of  the  in- 
terest of  ti  le  United  States  in  the  common 
stock  of  Co  nraU  or  transfer  of  the  raU  prop- 
erties and  freight  service  responsibilities  of 
ConraU' 


C— Employee  Stock  Ownership 
Plan 


uspoi  rsniUTT  op  uflotb  stock 

OWplKRSHIP  PLAN  PIOnCIAXIKS 

(a)  Section  316(fX8KA)  of  the 
$aU  Reorganization  Act  of  1973 
'  '36(f  X8XA))  is  amended- 
striking  "or"  at  the  end  of  clause 


stalking  the  period  at  the  end  of 
and  inserting  in  Ueu  thereof  ": 

at  ding  at  the  end  thereof  the  f  ol- 
daise: 

or  in  connection  with  any  action 

iiplement  the  Secretary's  Plan,  in- 

sale,  exchange,  valuation,  or  dis- 

the  plan  and  related  trust  assets. 

of  ConraU  Equity  Corporation. 

with  implementation  of  the 

Plan  and  any  determination  of 

I  m  which  any  such  sale,  exchange. 

9r  dlqNwition  is  effected.". 


quAunc^Tioif.  rkvuw,  ako  valuation  op 

ES  VtOCX.  OWIIXKSHIP  PLAHS 

Sk  13X  Section  316(f)  of  the  Regional 
Ran  Reorganisation  Act  of  1973  (45  U.S.C. 
726(f))  la  {amended  by  adding  at  the  end 
thereof  Xbk  f oUowing  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  Coaporation  and  related  trusts  main- 
tained, amended,  or  adopted  in  implement- 
ing the  Saoetary's  Plan  shall  be  deemed  to 
meet  the  aualif  icaUon  requirements  of  sec- 
tions 401  uid  501.  respectively,  of  the  Inter- 
nal Revexaie  Code  of  1954.  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quirementt  of  section  415  of  the  Internal 
Revenue  Code  of  1954,  or  (B)  that  partici- 
pants in  snch  plans  may  be  entiUed  to  with- 
draw a  portion  of  the  shares  aUocated  to 
their  accounts  prior  to  the  expiration  of  the 
period  generaUy  imposed  by  the  Internal 
Revenue  jServlce  for  qualified  plans.  Such 
qualification  shaU  relate  only  to  the  contri- 
butions, aUocaUons.  and  withdrawals  of 
shares  provided  for  in  the  Secretary's  Plan 
with  ropfct  to  the  plans  and  related  trusts 
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maintained,  amended,  or  adopted  In  Imple- 
menting the  Secretary's  Flan.  Such  oontri- 
buUoos  and  aUocatlons  ahaU  in  no  event  be 
treated  as  having  exceeded  the  maxinunn 
annual  addition  permitted  under  aection  416 
of  the  Internal  Revenue  Code  of  1054  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1954)  for 
purposes  of  calculating  any  limitation  under 
seeUoo  41S  with  respect  to  contributions 
and  allocattens  not  described  In  the  Secre- 
tary's Flan,  Including  oontributlona  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporation  and  any  affiliated  corporation. 
The  continued  quaUflcatlon  of  such  plans 
with  respect  to  aU  other  contributions,  allo- 
caUona,  and  withdrawals  shall  be  subject  to 
aU  provisions  of  existing  law,  as  amended 
from  time  to  time.  No  inference  shaU  be 
drawn  from  this  paragraph  as  to  whether 
an  amount  Is  a  contributicm  deductible 
imder  section  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capital  expenditure. 

"(13)  Except  as  provided  in  section  1153  of 
the  Northeast  RaO  Service  Act  of  1081  (45 
UJS.C.  1105).  the  isstiance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Corporation  to  fulfill  arrangements  with 
the  Corporation's  employees  in  implement- 
ing the  Secretary's  Flan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusU  maintained,  amended,  or  adopted  in 
implementing  the  Secretary's  Plan  shaU  not 
be  subject  to  the  registration  and  prospec- 
tus deUvery  requlremenU  of  the  Securities 
Act  of  19SS,  any  approval  requirement 
under  subUUe  IV  of  tiUe  49.  United  States 
Code,  or  the  Uws  of  any  SUte  with  respect 
to  the  issuance  and  sale  of  securities.". 
TITU:  n-TECHNICAL  AND 
CONFORMINO  AMENDMENTS 

anioiiAL  KAIL  anaoAinzATioM  act  op  ists 

AKHnmBfTS  AMD  RIPBALS 

Sk.  201.  The  foUowlng  provisions  of  the 
Regional  RaU  Reorganization  Act  of  1973 
are  repealed  or  amended  as  specified: 

(1)  Subsections  (a)  and  (b)  of  section  314 
of  the  Regional  RaU  Reorganization  Act  of 
1973  (45  VJB.C.  734  (a)  and  (b))  are  re- 
pealed, and  such  section  314  is  amended  by 
striking  "(c)  AasociATioii.— ". 

(3)  Subsection  (f )  of  section  317  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
U.8.C.  737(f))  is  repealed,  without  preju'^lce 
to  the  continued  avaUabUity  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  317(fXlXC)  of 
the  Regional  RaU  Reorganisation  Act  of 
1973  (45  UAC.  737(fXlXC)). 

(3)  Section  404  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  764).  and 
the  item  relating  to  such  section  In  the 
table  of  contents  of  such  Act.  are  repealed. 

(4)  Section  405  of  the  Regional  RaU  Reor- 
oganisation  Act  of  197S  (45  U&C.  765),  and 
the  item  reliving  to  such  section  in  the 
table  of  contenU  of  such  Act.  are  repealed. 

(6)  Section  406  of  the  Regional  RaU  Reor- 
gantaation  Act  of  1973  (46  U.S.C.  766),  and 
the  item  relating  to  such  section  in  the 
Ublr  of  contenta  of  such  Act,  are  repealed. 

(6)  Section  407  of  the  Regional  RaU  Reor- 
ganization Act  of  1073  (45  UJB.C.  767),  and 
the  item  relating  to  such  section  in  the 
table  of  eontenU  of  such  Act,  are  repealed. 

(7)  Subsections  (a)  and  (d)  of  section  408 
of  the  Regional  RaU  Reorganization  Act  of 
1973  (45  VJB.C.  768  (a)  and  (d»  are  repealed. 

(8)  Section  409  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (46  U3.C.  769),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 


(9)  Seetton  410  of  the  Ragtooal  RaU  Reor- 
ganlzatton  Act  of  1971  (46  VAC.  700a).  and 
the  item  relating  to  sueh  aacUoo  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(10)  Seetton  411  of  the  Regional  RaU  Re- 
organliatton  Act  of  1973  (46  UAC.  768b). 
and  the  Item  relating  to  such  seetton  In  the 
table  of  contents  of  such  Aet,  are  repealed. 

(11)  Section  413  of  the  Regional  RaU  Re- 
organization Aet  of  107S  (46  UJB.C.  766e). 
and  the  item  relating  to  sueh  seetton  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(13)  Section  713  of  the  Regional  RaU  Re- 
organization Aet  of  1073  (46  VS.C.  7071). 
and  the  item  relating  to  such  seotion  In  the 
table  of  contents  of  such  Act,  are  repealed. 

AMUmMIIRa  AMD  XIPIALS  OF  OTHZa  tAU  LAWS 

Sk.  303.  The  foUowlng  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  Section  1164  of  the  Northeast  RaU 
Service  Aet  of  1881  (46  VM.C.  1107).  and  the 
Item  relating  to  sueh  section  In  the  table  of 
contenU  of  such  Act,  are  repealed. 

(3)  Section  1161  of  the  Northeast  RaU 
Service  Act  of  1981  (46  UAC.  1110),  and  the 
item  relating  to  such  section  in  the  table  of 
contenU  of  sueh  Act,  are  repealed. 

(3)  Section  1166  of  the  Northeast  RaU 
Service  Act  of  1981  (46  UA.C.  1114).  and  the 
item  relating  to  such  section  in  the  table  of 
contenU  of  such  Act,  are  repealed. 

(4)  Subsection  (c)  of  section  1167  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
UJB.C.  1116(c))  Is  repealed. 

(5)  Subsection  (b)  of  section  1168  of  the 
Northeast  RaU  Service  Aet  of  1981  (46 
U.8.C.  1116(b))  is  repealed. 

(6)  Section  601(8)  of  the  RaUroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1076 
(46  U.8.C.  831(8))  ta  amended- 

(A)  by  striking  "(A)"; 

(B>  by  striking  "(i>"  and  inserting  in  Ueu 
thereof  "(A)",  and  by  striking  "(U)"  and  in- 
serting in  Ueu  thereof  "(B)";  and 

(C)  by  striking  aU  after  "utiUaaUon;". 

(7)  Section  605  of  the  Railroad  RevltaUza- 
tlon  and  Regulatory  Reform  Aet  of  1976  (46 
VJB.C.  835)  Is  amended— 

(A)  in  subsection  (aXl),  by  striking  aU 
after  "raUroad"  through  "1081)":  and 

(B)  in  subsection  (bX3XC),  by  striking  aU 
after  "cosU"  the  second  time  it  appears 
through  "subsidy". 

(8)  Subsection  (bXl)  of  section  609  of  the 
RaUroad  Revltaliaation  and  Regulatory 
Reform  Act  of  1976  (46  VAC.  839(bXl))  is 
repealed. 

(9)  Section  511(e)  of  the  RaUroad  Revltal- 
iaation and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  SSKe))  is  amended  by  striking 
"(1)".  and  by  striking  aU  after  "time"  and 
inserting  in  Ueu  thereof  a  period. 

(10)  Section  403  of  the  RaU  Safety  and 
Service  Improvement  Aet  of  1083  (46  UJB.C. 
825a)  is  repealed. 

(11)  Section  1005(bXl)  of  the  RaU  Passen- 
ger Service  Act  (45  VAC.  666(bXl))  U 
amended  by  striking  "the  ConaoUdated  RaU 
Corporation,". 

(13)  Section  10S63(bX7XA)  of  tiUe  48. 
United  States  Code,  Is  amended  by  striking 
"by  the  ConsoUdated  RaU  Corporation  or". 
(IS)  Section  3S3(d)  of  Utte  49.  United 
SUtes  Code.  U  amended  by  striking  ",  the 
ConsoUdated  RaU  Corporation,". 

TITLE  m-MI8CEU<ANEOUS 
PROVISIONS 

COKMOII  CAMHa  STATUS  OP  COIflAIL  APTIR 


Sk.  301.  (a)  ConraU's  status  as  a  common 
carrier  by  raUroad  under  section  10103(4)  of 
tiUe  40,  United  SUtes  Code.  shaU  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 


United  States  In  Cenrafl's  eonaon  stook. 
Purehase  of  ConraU  stott  ahaU  not  alone  be 
the  basts  of  a  detenatnatton  that  the  aeqolr- 
ing  entity  has  becone  a  onmmon  oanlar  by 
railroad  under  aeeUon  1010X4)  of  tttu  40. 
United  States  Code. 

(b)  The  Definitive  AgreemenU  ahall  con- 
tain a  binding  oommltment  by  Norfolk 
Southern  Corporation  to  oonttnue  to  oper 
aU  ConraU  in  fuU  fiwnplianoe  with  the  pro- 
visions of  section  107Sl(e)  of  title  40,  United 
States  Code. 

OOmUiniATIOII  OP  SALI 

Sk.  303.  The  sale  of  the  intervt  of  the 
United  States  in  the  eonunon  stock  of  Con- 
raU shaU  be  deemed  to  be  oonsumnated  on 
the  daU  tiUe  to  the  oommon  stodi  paasas  to 
Norfolk  Southern  Corporation  and  the 
United  SUtes  rsoelves  the  oaah  purebaae 
price. 

uuM laAcrs 

Sk.  303.  (a)  Except  as  provided  In  subaso- 
tlon  (b)  of  this  section,  nothing  in  this  Aet 
shaUaffeet- 

(1)  ConraU's  obUgatlon  to  carry  out  iU 
transportation  oontracU  and  eqiUpment 
leases,  equipment  trusts,  and  conditional 
sale  agreements,  in  aooordanoe  with  their 
terms;  and 

(3)  the  obligation  of  any  tranaferee  of  di- 
vested aaseU  to  carry  out  transportation 
contracU  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreemenu  to 
which  such  aaseU  are  subject,  in  aooordanoe 
with  their  terma. 

(b)  If  a  divestiture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  ConraU  from 
providing  a  transportation  servtoe  for  which 
it  has  contracted  without  a  ri^t  of  termina- 
tion that  may  be  exercised  In  the  event  of 
the  sale  of  the  interest  of  the  United  States 
In  the  oommon  stock  of  ConraU  and  the  di- 
vestiture wlU  result  in  a  change  or  modifica- 
tion in  the  movement  of  the  traffic  in- 
volved, the  transferee  of  the  divested  rlghU 
and  properties  and  ConraU  shaU  provide  the 
contraeted-for  senrloe  on  terms  and  condi- 
tions which,  to  the  maximtim  extent  possi- 
ble, conform  to  the  terms  and  ooadltlons  In 
the  contract. 

OOmiRXSSIOIIAL  OVIRSIOIIT  OP  OOHPLXAirei 

Sk.  804.  The  Secretary  shall,  no  later 
than  January  31  of  each  year,  submit  to  the 
Committee  on  Commerce.  Sdenoe.  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em  Corporation  and  ConraU  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenanU  con- 
tained In  the  Definitive  Agreements. 

BIPAIABILXTT 

Sk.  305.  If  any  provision  of  this  Aet  or 
the  appUoation  thereof  to  any  person  or  dr- 
cumstanoea  is  held  InvaUd,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sion  to  other  persons  or  drcumstanoes  shall 
not  be  affected  thereby.  ■ 

BPPBCnVI  DATS 

Sk.  306.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  the  provisions  of  and 
amendmenU  made  by  this  Act  shaU  take 
effect  on  the  date  of  enactment  of  this  Aet 

(b)  Sections  100(a).  301  and  303  of  this  Act 
ShaU  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stod(  of  ConraU. 

(c)  Any  provision  of  this  Aet  which,  pursu- 
ant to  article  I.  section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shaU  only 
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be  effective  upcm  the  enactment  Into  law  of 
a  Ull  which  has  orlcinated  In  the  Houae  of 
Reiweaentattves  enacting  such  provision. 


r  No.  1479 
On  pace  4.  line  19.  Immediately  after  the 
second  comma  insert  the  following  new  lan- 
guage: "but  not  including  paragr^h  3<i)  of 
such  Memorandum  of  Intent,". 

Ambibiibit  No.  1480 
On  page  5,  line  19.  immediately  after  the 
■econd  comma  Insert  the  following  new  lan- 
guage: "but  not  including  paragraph  2(i)  of 
such  Memorandum  of  Intent.". 

Amxrdmbit  No.  1481 
On  page  6.  line  19,  immediately  after  the 
second  comma  insert  the  following  new  lan- 
guage: "but  not  including  paragraph  2(i)  of 
such  Memorandum  of  Intent,". 

AimntiaiiT  No.  1483 
On  page  4.  line  19.  immediately  after  the 
second  comma  insert  the  following  ner:  lan- 
guage: "but  not  including  paragraph  2(i)  of 
such  Memorandum  of  Intent.". 

Aimnnixirr  No.  1483 
On  page  6.  line  19,  immediately  after  the 
second  comma  insert  the  followiiig  new  lan- 
guage: "but  not  including  paragraph  2(i)  of 
such  Memorandum  of  Intent,". 

AMBinnmT  No.  1484 
On  page  5.  line  19.  immediately  after  the 
second  comma  insert  the  following  new  lan- 
guage: "but  not  inclu(Ung  paragraph  2(1)  of 
such  Memorandum  of  Intent,". 

AMmmtKirT  No.  1485 

In  lieu  of  the  language  proposed  to  be  In- 
serted, Insert  the  f  ollowlnr 
That  this  Act  may  be  cited  as  the  "ConraU 
Sale  Amendments  Act  of  1985". 
miDnios 

Sac  X  The  Congress  finds  that— 

(1)  the  Northeast  Rail  Service  Act  of  1981 
(45  U.S.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  ConraU  freight  service  to  the 
private  sector, 

(3)  the  provisions  of  the  Northeast  RaU 
Service  Act  of  1981  were  successful  in  re- 
moving Conrall's  obligations  beyond  raU- 
rxMul  freight  service  and  in  otherwise  prepar- 
ing ConraU  for  an  orderly  return  to  the  pri- 
vate sector. 

(3)  acting  under  section  403  of  the  Region- 
al RaU  Reorganization  Act  of  1973  (45 
UJS.C.  763).  the  Board  of  Directors  of  the 
United  States  RaUway  Association  twice 
found  ConraU  to  be  a  profitable  corpora- 
tion; 

(4)  acting  under  section  401  of  the  Region- 
al RaU  Reorganization  Act  of  1973  (45 
U.8.C.  761).  the  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
open  competitive  bidding  and  negotiation, 
to  seU  the  interest  of  the  United  SUtes  In 
the  coomion  stock  of  ConraU: 

(5)  the  Secretary's  Plan  for  the  sale  of 
ConraU  provides  for  sale  of  the  interest  of 
the  United  States  in  the  common  stock  of 
ConraU  to  Norfolk  Southern  Corporation; 

(6)  the  Secretary  found  that  sale  of  the  in- 
terest of  the  United  States  in  the  common 
gtodi  of  ConraU  to  Norfolk  Southern  Corpo- 
ration best  meets  the  sale  criteria  of  (A) 
leaving  ConraU  in  the  strongest  financial 
position  after  the  sale,  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
In  the  region  ConraU  serves,  and  (C)  maxi- 


mizing return  to  the  Federal  Government 
consistent  with  the  criteria  specified  in 
dausei  (A)and(B): 

(7)  a  nendments  to  the  Regional  RaU  Re- 
ornni  sUon  Act  of  1973  <45  U.&C.  701  et 
seqJand  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  ConraU  to  Norfolk 
Southim  Corporation  and  to  permit  cancel- 
lation bf  the  Interest  of  the  United  SUtes  in 
Comal  debt  and  preferred  stock;  and 

(8)  ttie  Secretary's  Plan  satisfies  the  re- 
quirements of  the  Northeast  RaU  Service 
Act  of  1981,  including  the  intent,  goals,  and 
objectives  relating  to  the  sale  of  the  interest 
of  thefUnited  States  in  the  common  stock  of 
Conra|l  and  the  requirements  of  section 
401(e):  of  the  Regional  RaU  Reorganization 
Act  of  1973  (45  U.S.C.  761(e)). 

I  PCBPOSI 

Sac.  3.  It  is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 
retunl  ConraU  to  the  private  sector  by  di- 
recting and  facUiUting  ImplemenUtion  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  kt  ConraU. 


implementaition  of  attachment  A  to  the 
letter  fromj  the  Department  of  Justice  at- 


tached to 
hlblt  E;" 

(c)  SecUi 
Service 
amended- 

(1)  by 
and  (8)  a 
spectlvely: 

(2)  by 
foUowlng 

"(6)  'De; 
and  aU 
oped  betw( 
Southern 
senUtlons 


e  Memorandum  of  Intent  as  ez- 

llS6(a)  of  the  Northeast  RaU 
of  1981  (45  VS.C.  1104(a))  ii 

,ting  paragraphs  (6),  (7), 
ihs  (7).  (8).  and  (10),  re- 

tlng  after  paragraph  (5)  the 

>h: 
Itlve  Agreements'  means  any 
lents  existing  or  to  be  devel- 
the  United  SUtes  and  Norfolk 
Corporation.  Including  aU  repre- 
warranUes  made  therein,  to 


Sac. 


DIPlRlilOIfS 

4.  (a)  In  this  Act,  unless  the  context 


other  rtse  requires,  the  term— 

(1) '  ConraU"  means  the  ConsoUdated  RaU 
Corpa  ration: 

(2)  •'Definitive  Agreements"  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped I  etween  the  United  SUtes  and  Norf  oUc 
Southern  Corporation,  including  aU  repre- 
senUI  ions  and  warranties  made  therein,  to 
implment  the  Memorandiui  of  Intent  de- 
scribed In  paragraph  (4KA): 

(3)  "Secretary"  means  the  Secretary  of 
TransporUtion;  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtea  and  Norfolk  Southern  Corporation 
slgnei  February  8.  1985.  but  not  including 
paragbiph  3  of  such  Memorandimi  of 
Inten.  and  (B)  the  divestitures  by  the  Nor- 
folk^uthem  Corporation  of  certain  rail 
track*,  rights,  and  faculties,  and  any  trans- 
actions or  agreements  related  or  incidental 
to  suth  divestitures,  in  connection  with  the 
implanenUtion  of  attachment  A  to  the 
lettevfrom  the  Department  of  Justice  at- 
tached to  the  Memorandum  of  Intent  as  ex- 
hibitE. 

(b)  Section  103  of  the  Regional  RaU  Reor- 
ganlmtlon  Act  of  1973  (45  U.S.C.  703)  is 
amei|ded — 

(1)  by  redesignating  paragraphs  (6) 
throttgh  (18)  as  paragraphs  (7)  through 
(19),  and  paragraphs  (19)  through  (21)  as 
parairaphs  (21)  through  (33),  respectively; 

(3)1  by  inserting  after  paragraph  (5)  the 
f  oUoiring  paragraph: 

"(6P  'Definitive  Agreemento'  means  any 
and  tdl  agreements  existing  or  to  be  devel- 
opedlbetween  the  United  SUtes  and  NorfoUc 
SoutAem  Corporation,  including  all  repre- 
sent(  ^tlons  and  warranties  made  therein,  to 
implsment  the  Memorandum  of  Intent  de- 
scrit  ed  in  paragraph  (20HA);":  and 

(3]  by  inserting  after  paragraph  (19),  as  so 
rede  dgnated.  the  foUowlng  paragraph: 

"(!0)  'Secretary's  Plan'  means  (A)  the 
Meo  orandum  of  Intent  between  the  United 
SUt»  and  Norfolk  Southern  Corporation 
sign  id  February  8.  1985.  but  not  including 
pan  graph  3  of  such  Memorandum  of 
InU  at.  and  (B)  the  divestitures  by  the  Nor- 
folk Southern  Corporation  of  certain  raU 
tracks,  rights,  and  facilities,  and  any  trans- 
actions or  agreements  related  or  incidental 
to  such  divestitures,  in  connection  with  the 


implement  the  Memorandum  of  Intent  de- 
scribed In  ikragraph  (9XA);":  and 

(3)  by  Inserting  after  paragraph  (8).  as  so 
redesignated,  the  foUowlng  paragraph: 

"(9)  'Seoretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  andNorfolk  Southern  Corporation 
signed  Fethiary  8.  1985.  but  not  including 
paragraphT  3  of  such  Memorandum  of 
Intent,  and  (B)  the  divestitures  by  the  Nor- 
folk Southern  Corporation  of  certain  raU 
tracks,  rlgftto,  and  faculties,  and  any  trans- 
actions or  mgreemenU  related  or  incidental 
to  such  divestitures,  in  connection  with  the 
implement|itlon  of  attachment  A  to  the 
the  Department  of  Justice  at- 
le  Memorandum  of  Intent  as  ex- 


letter  froi 
tached  to 
hlblt  E:". 

TITLE  I- 
OION 

ACT  o: 

RAIL 
SubtiUe 


f  AMENDMENTS   TO   THE   RE- 
RAIL      REOROANIZAnON 
1973  AND  THE  NORTHEAST 
tVICE  ACT  OF  1981 

Regional  RaU  Reorganization 
Act  of  1973  Amendments 


LDCrr  OV  AUTHORITY  TO  PT7RCHA8K  STOCK 

Sec.  lOll  Section  316(b)  of  the  Regional 
RaU  Reoriuiization  Act  of  1973  (45  U,S.C. 
736(b))  isfamended  by  adding  at  the  end 
thereof  thk  foUowlng  paragraph: 

"(5)  Th^  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
shall  terminate  upon  the  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  coBomon  stock  of  the  Corporation 
under  thejterms  of  the  Secretary's  Plan.". 

nSFOfSIBIUTT  or  COHKAIL  DUtXCTORS 

Sk.  loi  Section  301(1)  of  the  Regional 
RaU  ReoDganization  Act  of  1973  (45  X3S.C. 
741(1))  is  amended  by  inserting  immediately 
after  "required  by  law"  the  foUowinr-  ". 
taken  to  Implement  the  Secretary's  Plan.". 

APFUCABniTT  OF  RXOIOHAL  RAIL  RXOROAinCA- 

noH  kck  or  1973  TO  oomun,  atrr  sali 
Ssc.  loi  Section  301  of  the  Regional  RaU 
Reorguilktion  Act  of  1973  (45  U.S.C.  741)  to 
amendedjby  adding  at  the  end  thereof  the 
foUowlng  [subsection: 

10  PXOVISIOHS  AlTKR  SaU.— 

ions  of  thto  Act  shaU  not  iMDply  to 
•ration  and  to  activities  and  other 
id  responsibUltles  of  the  Corpora- 
directors  after  consummation  of 
If  the  interest  of  the  United  SUtes 
tmmon  stock  of  the  Corporation 
terms  of  the  ConraU  Sale  Amend- 
of  1985,  other  than  with  regard 

ton  103  of  thto  Act; 
Jon  301(d)  of  thto  Act; 
ion  303  of  thto  Act,  but  only  with 
information  relatbig  to  proceed- 
Bre  the  q)eclal  court  esUbllshed 
ton  309(b); 
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"(4)  section  ai6(f  X8)  of  thto  Act,  but  only 
as  such  authority  apidies  to  acttvitieB  relat- 
ed to  the  employee  stock  ownarship  plan 
and  related  tnisU  prior  to  or  in  conneetioa 
with  ooniumaiatton  of  the  sale  of  the  inter- 
est of  the  United  States  in  the  commwn 
stock  of  the  Corporation,  Including  aetivi- 
tiea  related  to  the  sale,  exchange,  valuation, 
or  diapoaition  of  the  aaete  of  the  employee 
stock  ownership  plan  and  related  truata,  or 
of  ConraU  Equity  Corporation,  in  connec- 
tion with  the  Secretary's  Plan; 

"(5)  aecUons  316(fXll)  and  316(fXia)  of 
thto  Act,  as  amended  by  the  ConraU  Sale 
AmendmenU  Act  of  1965; 

"(6)  seeUon  317(e)  of  thto  Act; 

"(7)  subaectlon  (1)  of  thto  section,  but  only 
as  such  authority  appUes  to  service  as  a  di- 
rector of  the  Cwrporatlon  prior  to  consum- 
mation or  In  connection  with  implementa- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion; 

"(8)  secUon  305  of  thto  Act.  but  only  as  to 
the  effect,  and  continuing  admlntotratlon. 
of  supplemental  transactions  consummated 
inlor  to  consummation  of  the  sale  of  the  in- 
terest of  the  United  States  In  the  common 
stock  of  the  Corporation; 

"(9)  secUon  808  of  thto  Act.  but  only  In 
abandonment  actions  when  such  authority 
has  been  reUed  on  to  f  Ue  a  notice  or  notices 
of  insufficent  revenues  prior  to  consumma- 
tiim  of  the  sale  of  the  Interest  of  the  United 
States  In  the  common  stock  of  the  Corpora- 
tion; 

"(10)  section  401(a)  of  thto  Act,  as  amend- 
ed by  the  ConraU  Sale  AmendmenU  Act  of 
1985: 

"(11)  section  403  of  thto  Act.  as  amended 
by  the  Coiu«U  Sale  Amendments  Act  of 
1985; 

"(13)  seeUon  408(c)  of  thto  Act.  as  amend- 
ed by  the  ConraU  Sale  AmendmenU  Act  of 
1085: 

"(13)  secUon  701  of  thto  Act,  but  only  as 
may  be  necessary  to  identify  employees  eU- 
gible  for  beneflta  under  agreemente  entered 
Into  under  such  section; 

"(14)  section  703(e)  of  thto  Act: 

"(15)  section  704(b)  of  thto  Act; 

"(16)  secUon  709  of  thto  Act; 

"(17)  secUon  710(bXl)  of  thto  Act: 

"(18)  secUon  711  of  thto  Act; 

"(19)  secUon  714  of  thto  Act.  but  only  with 
regard  to  disputes  or  controversies  specified 
in  such  secUon  that  arose  prior  to  oonsum- 
maUon  of  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
CorporaUon;  and 

"(20)  secUon  715  of  thto  Act.  au  amended 
by  the  ConraU  Sale  AmendmenU  Act  of 
1985.". 

mPLBIBITATIOII  or  TBI  SKKRAaT'S  fLAII 

Sic.  104.  (a)  SecUon  401(aXS)  of  the  Re- 
gional RaU  ReorganlzaUon  Act  of  197S  (45 
UB.C.  761(aX8))  to  amended  to  read  as  fol- 
lows: 

"(3)  The  Secretary  to  authorized  and  di- 
rected to  implement  the  Secretary's  Plan,  in 
aoooidance  with  paragraph  (4)  of  thto  sub- 
secticm.  Such  implementaUon  of  the  Secre- 
tary's Plan  and  the  coordinated  operation  of 
the  CorporaUon's  properUes  with  those  of 
Norfolk  Southern  CorporaUon  and  iU  affUi- 
ates  as  a  single  rmU  system  to  deemed  ap- 
proved by  the  Commiasloh  under  chapter 
lis  of  UUe  49.  United  Statea  Code.". 

(b)  SeeUon  401(a)  of  the  Regional  RaU  Re- 
organiH^Uon  Act  of  1973  (45  VAC.  761(a))  to 
amended  by  adding  at  the  end  thereof  the 
foUowlng  paragraphs: 

"(4)  The  Secretary  shaU  implement  the 
Secretary's  Flan  by  necoUatlnc.  executing, 


deUvering .  and  performing  the  DeflniUve 
Agreementa.  which  ahall  contonB  to  the 
Memorandum  of  Intent  deaeribed  in  seetloo 
lOMMXA)  of  thto  Aet  The  flaeretary  ahall. 
45  calendar  days  before  the  date  on  wbieh 
the  Secretary  anUdpates  that  the  interest 
of  the  United  Statea  in  the  wwnmon  stock  of 
the  Corporation  wUl  be  sold  to  Norfolk 
Southern  Corporation,  tranonlt  to  the  Com- 
mittee on  Commeree,  Sdenee.  and  Trana- 
portation  of  the  Senate  and  to  the  Oonmit- 
tee  on  Ikiergy  and  Commeree  of  the  House 
of  RepreeentaUvea  a  notineatlon  of  any  al- 
teration from  the  Memorandum  of  Intent 
deaeribed  In  section  lOKMXA)  of  thto  Aet 
which  wUl  be  made  In  the  DeflniUve  Agree- 
menu  After  the  date  of  such  sale,  the  Sec- 
retary shaU  transmit  to  such  Committees 
noUfleatlon  of  any  Intent  to  waive  oompU- 
anoTWith  any  subatanUve  covenant,  agree- 
ment or  obligation  contained  in  the  Deflni- 
Uve AgreemenU  and  the  Secretary  may  not 
waive  such  compllanee  untU  a  pwiod  of  45 
^XfftAmr  ditys  has  expired  after  the  date  of 
such  tnumslttaL 

"(5)  The  Secretary  shaU  not  transfer  the 
Intereat  of  the  United  Statea  in  the  oommon 
sto^  of  the  Corporation  except  concurrent- 
ly with  a  divesUture  by  Norfolk  Southern 
OoipocaUon  of  raU  aaaeta  and  rig^U  ap- 
proved by  the  Attorney  General. 

"(6)  The  sale  of  the  Interest  of  the  United 
States  In  the  common  stodt  of  the  Corpora- 
Uon ShaU  be  deemed  to  be  ocmsummated  at 
the  date  UUe  to  the  oommon  stock  passes  to 
Norfolk  Southern  CorporaUon  and  the 
United  Statea  receives  the  cash  purehaae 
price.". 

lAIUtOAB  nWCHUMMM  AMD  OITIB  FOK  SAU  OF 

sBAin  TO  mrLoms 

SK.  105.  SubsecUons  (d)  and  (e)  of  seeUon 
401  of  the  Regional  RaU  Reorgantoatton  Act 
of  1973  (45  U.8.C.  761(d)  and  (e))  are  re- 
pealed. 

CAMdUATIOll  or  DBT  AMD  nVBUOD  STOCK 

SK.  106.  SecUon  403  of  the  Regional  RaU 
ReorganiaUon  Act  of  1971  (45  UAC.  768)  to 
amended  to  read  as  follows: 

"DOT  AMB  raimaiD  stock 
"8k.  403.  (a)  Rkaprauiatioii.— In  oon- 
necUon  with  the  sale  of  the  Interest  of  the 
United  SUtes  In  the  common  stock  of  the 
Corp(»aUon  under  aeeUon  401  of  thto  Act. 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  aU  acUon  necessary 
to  cause  the  Corporation  to  be  recapltallied 
such  that  the  intereat  of  the  United  States, 
or  any  agent  or  Instrumentality  thereof,  and 
aU  other  oommltmenU  or  obligaUons  of  the 
CorporaUon  to  the  United  Statea  or  any 
agent  or  instrumentaUty  thereof  arising  out 
of  such  Interest.  In  any  debt  (Including  ac- 
crued intereat  and  oontlngmt  Interest  there- 
on) and  preferred  stock  (Including  aoerued 
and  unpaid  dhrldends  thereon)  of  the  Corpo- 
raUon ShaU  be  canoeUed  or  retired,  and  con- 
tributed to  the  capital  of  the  CorporaUon. 
The  Secretary  shaU  cauae  the  recapitalisa- 
tion authorised  by  thto  seeUon  to  be  ef  f  ec- 
Uve  as  of  the  consummation  of  the  sale  of 
the  Interest  of  the  United  States  In  the 
oommon  stock  of  the  Conwratlon. 

"(b)  BaiACH  or  RmmNTAnoHa.— (1) 
NorfoUi  Southern  Corporation  or  any  suc- 
cessor CorporaUon  thereto  may  bring  suit 
for  any  breach  of  repreaentaUons  contained 
In  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  In  seeUon  10?(20XA)  of 
thto  Act  (hereinafter  referred  to  as  the 
'RepresenUUons')  In  the  United  SUtes 
Claims  Court  or  a  district  court  of  the 
United  States.  If  such  an  acUon  to  brought, 
the  Claims  Court  or  district  court  shaU  de- 


termine the  amount  by  which  tlM  XTnited 
States  Ineoine  tax  (including  interest  and 
penalties  whether  or  not  sudi  paaalttas  are 
asiisssa  as  a  tax  uadar  the  Internal  Reve- 
nue Code  of  1964)  aasBssabli  against  the 
Corporation  or  against  Norfolk  Southern 
Corporation  for  »"y  year  exeeeds  the 
amount  of  sueh  tax  whieh  would  have  been 
asseasable  for  sueh  year  had  audi  Repreaen- 
tations  not  been  bteaebed  (hereinafter  re- 
ferred to  as  the  'Offset  Amount'). 

"(3)  The  Repressntatlons  sbaU  be  oonaid- 
ered  breached  and  Norfolk  Southeni  Coipo- 
ratioa  shaU  be  enUtled  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  f  (dlowing 
that  to  Inconsistent  with  the  Rsprssenta- 
Uons:  (A)  the  tosuanoe  by  the  Internal  Reve- 
nue Servloe  of  a  statutory  nottoe  of  deflden- 
ey  (90-day  letter).  (B)  the  asssssment  of  the 
United  Statea  inoome  tax.  or  (C)  any  elatm 
by  the  XTnited  States  in  a  suit  or  other  Judi- 
cial urofiw^lni  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

"(S)  The  right  to  bring  suit  pursuant  to 
thto  section  shaU  not  be  subieet  to  any  wait- 
ing period  appUeaUe  to  tax  proeeedlngs  or 
to  any  requlrementt  for  payment  of  any  tax 
as  a  condition  to  insUtuUng  any  suit  based 
on  a  breach  of  the  Representations. 

"(4)  Any  Judgment  for  money  damagaa  re- 
lating to  breach  of  the  RepreaenUUons 
ShaU  only  be  awarded  as  an  offset  In  any 
court  or  admlnlstraUve  pnwwwllng  against 
the  tax  UabUity  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
sueh  brsaeh  relatea;  except  that  if  any  sueh 
tax  UabUity  resulting  from  sueh  breach  has 
been  paid,  the  Judgment  shaU  to  that  extent 
be  an  offset  against  any  United  States 
Inoome  tax  UabUity  of  the  Norfolk  Southern 
CcHporation  or  the  Corporation,  or  both.  If 
any  porUon  of  the  tax  resulting  from  a 
breach  of  the  Representations  has  been 
paid,  then  the  Offset  Amount  shaU  Include 
interest  on  sueh  payment  from  the  date 
p^  at  the  rate  from  time  to  time  specified 
In  the  Internal  Revenue  Code  of  1954  for  tn- 
terest  payable  on  refund  claims. 

"(8)  It  ShaU  not  be  a  defense  to  an  action 
brought  under  thto  secUon  that  Norfolk 
Southern  CorporaUon  knew,  or  should  have 
known,  of  the  falsity  of  the  Representations 
or  that  there  exists  no  carryover  basto  pro- 
oedure  m  oontemplated  by  the  last  sentence 
of  the  RepresenUUons. 

"(6)  For  purposss  of  thto  section,  tax  U- 
abUlty  of  Norfolk  Southern  CorporaUon 
BhaU  Include  the  tax  UabUity  of  NorfoU 
Southern  CorporaUon  and  Its  affiliated 
group,  within  the  meaning  of  section  1504 
of  the  Internal  Revenue  Code  of  1954.". 


ATPUCAIILITT  OT  COITAIir  LAW8  TO  aALI  OT 
OOWRAIL 

Sk.  107.  SeeUon  408  of  the  Regional  RaU 
ReorganlzaUon  Aet  of  1973  (48  U.S.C.  768)  to 
amended— 

(1)  by  repealing  subsecUon  (b); 

(3)  by  amending  subeecUon  (c)  by  striking 
"No  transfer"  and  aU  that  foUowi  through 
"subject  to"  and  Inserting  in  lieu  thereof 
"Except  as  provided  In  secUon  1153  of  the 
Northeast  RaU  Service  Act  of  1981  (48 
U.8.C.  1106).  the  Secretary's  Plan  and  the 
DeflniUve  Agreemente  and  their  negotla- 
Uon.  execuUon,  and  ImplemenUUon  shaU 
not  be  subject  to  admlnlstraUve  or":  and 

(3)  by  adding  at  the  end  of  subsecUon  (c) 
the  foUowlng  sentence:  "The  tosuance  In  pri- 
vate placement  of  notes  or  other  securities 
in  accordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (deaeribed  in  secUon 
108(20XA)  of  thto  Aet)  In  the  Secretary's 
Flan  ShaU  not  be  subject  to  the  provisions 
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of  subUUe  IV  of  ttUe  49.  United  Stotes 
Code.". 

LABOR  rauracnoii 

8k.  108.  (a)  SecUon  701(dX2)  of  the  Re- 
gional RaO  Reorsanlntion  Act  of  1973  (45 
U.&C.  797(dX2))  is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(bXl)  TiUe  vn  of  the  Regional  RaU  Reor- 
ganisation Act  of  1973  (45  V&C.  797  et  aeq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  section: 

"raoncnoii  atrb  sale 

"8k.  715.  After  consummation  of  the  sale 
of  the  interest  of  the  United  SUtes  in  the 
oonmion  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, any  raU  affiliate  of  either  company, 
and  any  transferee  of  the  raO  tracks,  rights, 
and  facilities  divested  in  accordance  with 
the  Secretary's  Plan,  who  is  adversely  af- 
fected in  his  employment  by  the  implemen- 
tation of  the  Secretary's  Plan  shall  receive 
from  his  employer  protection  under  the 
labor  protective  conditions  set  forth  in  New 
York  Dock  Railway— Control— Brooklyn 
Eastern  District  Terminal  (354  ICC  399 
(1978),  modified  upon  further  consideration, 
360  ICC  60  (1979)).  The  arbitration  provi- 
sions of  section  4  of  New  York  Dock  shall 
apply  to  the  formation  of  any  implementing 
agreements  that  may  be  necessary  in  con- 
nection with  the  implementation  of  the  Sec- 
retary's Flan,  including  any  resulting  co- 
ordinations.". 

(2)  The  table  of  contents  of  the  Regional 
Rail  Reorgankatlon  Act  of  1973  U  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  714  the  following  item: 
"Sec.  715.  Protection  after  sale.". 
FunasiniAL  Hnuf 0 
Sk.  109.  SecUon  703  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  UJS.C.  797b) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  immediately  after  subsec- 
tion (a)  the  following  subsection: 

"(b)       iMPLKMBITATtOH       OF       SKUKTART'S 

Plam.— Any  employee  of  any  railroad  who  Is 
deprived  of  employment  as  a  restilt  of  the 
implementation  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  rail  subsidiary, 
except  where  such  vacancy  is  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
designated  to  eliminate  discrimination,  that 
is  required  by  Federal  or  State  sutute.  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (2)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

CHOSS  CHAIT  XMPLOTlIXirT 

Sk.  110.  (a)  Title  VH  of  the  Regional  RaU 
ReorganlzaUon  Act  of  1973  (45  U.S.C.  797  et 
seq.)  is  amended  by  inserting  immediately 
after  section  703  the  following  section: 

"CaOSS  CIAPT  mPLOTlIXIlT 

"Sk.  703A.  Any  employee  of  Norfolk  and 
Western  Railway  Company,  Southern  RaQ- 
way  Company,  or  the  Corporation  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee' is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corpormtion  rail  subsidiary,  without  regard 


to  craft  or  class  or  the  provisions  of  section 
703  ot^thia  Act  Such  employee  shall  retain 
his  seAlority  rlghte  to  return  to  his  original 
craft  or  cliu>s  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  railroad  shall 
not  b«  considered  to  be  hiring  new  employ- 
ees when  it  recaUs  any  of  its  own  fur- 
loughfd  employees.". 

(b)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  insrting  immediately  after  the  item  re- 
lating to  section  703  the  following  item: 

Sec.  703A.  Cross  craft  employment.". 

Subiptle  B— Northeast  RaU  Service  Act  of 
1981  Amendments 

SPKIAL  OOUKT  JTTUSDICtlOIf 

Sk.'121.  (a)  Section  1152  of  the  Northeast 
RaU  Service  Act  of  1981  (45  U.S.C.  9105)  is 
amended— 

(1)  Iby  Inserting  "or  the  ConraU  Sale 
Amendments  Act  of  1985"  immediately 
after  "subtitle"  wherever  it  appears; 

(2)  In  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
sertli^  in  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  foUowing 
pamgn^hs: 

"(5)'  brought  by  the  United  States  or  any 
agency  or  instrumentality  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finlti^  Agreements; 

"(6)1  brought  by  Norfolk  Southern  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Plan  or  the  Definitive  Agreements; 

••at  brought  by  a  party  who  fUed  a  com- 
plain! with  the  Secretary  under  subsection 
(e)  o^  this  section,  and  who  is  aggrieved  by 
(A)  aldetermlnation  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
injur',  or  (B)  a  decision  of  the  Secretary 
undei  paragraph  (2)  of  such  subsection  that 
a  covi  inant  has  not  been  violated: 

"(8;  brought  by  a  party  which  is  a  signato- 
ry to  an  andllary  agreement  entered  into  in 
accor  lance  with  the  Secretary's  Plan  or  the 
Def li«tive  Agreements  and  which  is  seeking 
to  enforce  such  ancillary  agreement:  or 

"(9)  brought  to  determine  the  value  of  the 
interest  of  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries [thereof,  in  the  preferred  stock  of  the 
Conrioi  Equity  Corporation. 
For  Durposes  of  any  action  brought  under 
paragraph  (5)  of  this  suluection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tary'! Plan  or  the  Definitive  Agreements 
shaUl  be  deemed  to  constitute  immediate 
and  ikreparable  harm  for  purposes  of  award- 
ing Jkjunctive  reUef  to  the  United  States.", 
(bisection  1152  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended  by  adding  at  the  end  thereof  the 
f ollcitring  subsection: 

"(o(l)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  aUeged  viola- 
tion of  a  covenant  contained  in  the  Defini- 
tive Agreements  may  fUe  a  complaint  with 
the  Beovtary  seeking  enforcement  of  such 
covettant.  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
itary  that  it  has  suffered  direct  eco- 
ic  injury,  the  Secretary  shall  investigate 
mplalnt. 

)  If  the  Secretary  decides  to  investigate 
plaint  under  paragraph  (1)  of  this  sub- 
in,  the  Secretary  shall  give  reasonable 
of  such  decision  to  investigate  to  the 
violator  of  such  covenant  and  the 
ilalnant,  and  shaU  make  a  final  decision 
ich  complaint  within  60  days  after  the 
datd  on  which  it  was  f  Ued. 


capricious, 
wise  not  in 
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"(S)  If  tie  Secretary  flnds  that  (A)  the 
covenant  ii  question  has  been  violated,  and 
(B)  the  COD  iplainant  suffered  direct  econom- 
ic injury  a  i  a  result  of  such  violation,  the 
Secretary  i  hall  enter  an  order  directing  the 


violator  ofl  such  covenant  to  comply  with 
such  coven  mt 

(4)  On  I  ppeal.  any  decision  by  the  Secre- 
tary under  this  subsection  shaU  be  upheld, 
unless  sucli  decision  is  found  to  be  arbitrary. 


an  abuse  of  discretion,  or  other- 
accordance  with  law.". 


Sk. 


API  UCABILITT  Or  OTBia  LAWS 

122.  Section  1168(a)  of  the  Northeast 


RaUServii 
is  ameni 
and  insei 
terest  of 
stock  of 
ertles  and 
ConraU". 

Subtitle 


Act  of  1981  (45  U.S.C.  1116(a)) 

by  striking  "service  transfers" 

in  lieu  thereof  "sale  of  the  in- 

le  United  States  in  the  common 

or  transfer  of  the  raU  prop- 

reight  service  responsibilities  of 


or  the  I 
in  conne 
Secretary) 
the  terms  |i 


C— Employee  Stock  Ownership 
I  Plan 

RKSPOllSIBIUTT  Or  IMPLOTII  STOCK 
OWRKRSHIP  PLAR  nOUCIAXm 

Sk.  13li  (a)  SecUon  216(f K8XA)  of  the 
Regional  RaU  Reorganization  Act  of  1973 
(45  UJ3.C.  l726(fX8XA))  is  amended- 

(1)  by  siriklng  "or"  at  the  end  of  clause 
(U); 

(2)  by  siriklng  the  period  at  the  end  of 
clause  (ill)  and  inserting  in  lieu  thereof  "; 
or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(Iv)  for  or  in  connection  with  any  action 
taken  to  implement  the  Secretary's  Plan,  in- 
cluding aiv  sale,  exchange,  valuaUon,  or  dis- 
position of  the  plan  and  related  trust  assets. 
to  of  ConraU  Equity  Corporation, 
on  with  implementaUon  of  the 
Plan  and  any  determlnaUon  of 
n  which  any  such  sale,  exchange, 
valuation,  or  dlsposiUon  is  effected.". 
QUAundATiOM,  axvixw,  am  valuatioh  op 

mpuoTxi  stock  owhxrship  plams 
Sk.  132.  SecUon  216(f)  of  the  Regional 
RaU  Reoflganization  Act  of  1973  (45  U.S.C. 
726(f))  isj  amended  by  adding  at  the  end 
thereof  tl^e  foUowlng  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  CorporaUon  and  related  trusts  main- 
tained, aibended.  or  adopted  in  implement- 
ing the  Secretary's  Plan  shaU  be  deemed  to 
meet  thejqu^iflcaUon  requirements  of  sec- 
md  501,  respecUvely,  of  the  Inter- 
ne Code  of  1954,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quirements of  secUon  415  of  the  Internal 
Revenue  pode  of  1954.  or  (B)  that  partlcl- 
ich  plans  may  be  enUUed  to  with- 
irtion  of  the  shares  allocated  to 
lunts  prior  to  the  expiraUon  of  the 
erally  imposed  by  the  Internal 
Revenue  [Service  for  qualified  plans.  Such 
qualification  shaU  relate  only  to  the  contri- 
allocaUons,    and   withdrawals   of 
vided  for  in  the  Secretary's  Plan 
to  the  plans  and  related  trusts 
amended,  or  adopted  in  imple- 
e  Secretary's  Plan.  Such  contrt- 
A  aUocaUons  tiiaU  in  no  event  hi 
having  exceeded  the  maximum 
idlUon  permitted  under  secUon  415 
imal  Revenue  Code  of  1954  (but 
lurpoaes  of  applying  secUon  404(J) 
itemal  Revenue  Code  of  1954)  for 
of  calculating  any  UmltaUon  under 
15  with  respect  to  contribuUons 
tions  not  described  in  the  Secre- 
including  contribuUons  and  al- 
to plans  and  related  trusts  of  the 
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CorporaUon  and  any  affiliated  corporaUon. 
The  continued  quaUfleaUon  of  such  plans 
with  respect  to  all  other  contribuUons.  allo- 
caUons.  and  withdrawals  shall  be  subject  to 
aU  provisions  of  existing  law,  as  amended 
from  time  to  time.  No  inference  shall  be 
drawn  from  this  paragraph  as  to  whether 
an  amount  is  a  contribuUon  dedueUble 
under  section  404  of  the  Internal  Revmue 
Code  of  1054  rather  than  a  non-dedueUble 
capital  expenditure. 

"(12)  Except  as  provided  in  section  1152  of 
the  Northeast  RaU  Service  Act  of  1981  (45 
VS.C.  1105),  the  issuance  and  sale  or  ccmtri- 
buUon  of  securities  by  Norfolk  Southern 
Corporation  to  fulfiU  arrangements  with 
the  CorporaUon's  employees  in  implement- 
ing the  Secretary's  Plan  and  the  distribu- 
Uon  of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusts  maintained,  amended,  or  adopted  in 
implementing  the  Secretary's  Plan  shaU  not 
be  subject  to  the  registration  and  proq>ec- 
tus  deUvery  requirements  of  the  SecuriUes 
Act  of  1933,  any  approval  requirement 
under  subUUe  IV  of  Utle  49.  United  SUtes 
Code,  or  the  laws  of  any  SUte  with  respect 
to  the  issuance  and  sale  of  securities.". 

TITLE  n— TECHNICAL  AND 
CONFORMING  AMENDMENTS 

RKIOITAL  BAIL  RCOXOAinZATIOM  ACT  OP  lt7S 
AMXinilfBirTS  AlfD  RXPBALS 

Sk.  201.  The  foUowlng  provisions  of  the 
Regional  RaU  Reorganization  Act  of  1973 
are  repealed  or  amended  as  specified: 

(1)  SubsecUons  (a)  and  (b)  of  secUon  214 
of  the  Regional  RaU  ReorganizaUon  Act  of 
1973  (45  U.S.C.  724(a)  and  (b))  are  repealed, 
and  such  section  214  Is  amended  by  striking 

'*(C)  AimOfTrtTTOW       "^ 

(2)  Subsection  (f )  of  secUon  217  of  the  Re- 
gional RaU  ReorganizaUon  Act  of  1973  (45 
UJS.C.  727(f))  is  repealed,  without  prejudice 
to  the  continued  avallabUlty  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  secUon  217(fXlXC)  of 
the  Regional  RaU  ReorganizaUon  Act  of 
1973  (45  UJ3.C.  727(fXlXC)). 

(3)  SecUon  404  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  764),  and 
the  item  relating  to  such  secUon  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(4)  SecUon  405  of  the  Regional  RaU  Reor- 
oganizaUon  Act  of  1973  (45  U.8.C.  766).  and 
the  item  relating  to  such  section  In  the 
table  of  contents  of  such  Act,  are  repealed. 

(5)  SecUon  406  of  the  Regional  RaU  Reor- 
ganizaUon Act  of  1973  (46  UAC.  766),  and 
the  item  relating  to  such  secUon-in  the 
table  of  contents  of  such  Act,  are  repealed. 

(6)  Section  407  of  the  Regional  RaU  Reor- 
ganizaUon Act  of  1973  (45  UB.C.  767),  and 
the  item  relating  to  such  secUon  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(7)  SubsecUons  (a)  and  (d)  of  seeUon  408 
of  the  Regional  RaU  Reorganization  Act  of 
1973  (45  U.S.C.  768  (a)  and  (d))  are  repealed. 

(8)  SecUon  409  of  the  Regional  RaU  Reor- 
ganizaUon Act  of  1973  (45  U.S.C.  769),  and 
the  it«n  relatbig  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(9)  Section  410  of  the  Regional  RaU  Reor- 
ganizaUon Act  of  1973  (45  U.S.C.  769a),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(10)  SecUon  411  of  the  Regional  RaU  Re- 
organizaUon Act  of  1973  (45  U.aC.  769b), 
and  the  item  relaUng  to  such  secUon  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(11)  SecUon  412  of  the  Regional  RaU  Re- 
organizaUon Act  of  1973  (45  UJS.C.  769c), 
and  the  item  relating  to  such  secUon  in  the 
table  of  contents  of  such  Act,  are  repealed. 


(12)  Section  713  of  the  Regional  RaU  Re- 
organization Act  of  107S  (45  VA.C.  7971), 
and  the  item  relating  to  such  seeUon  in  the 
table  of  contents  of  such  Act,  are  repealed. 
AHDnnams  Aim  upbals  op  otbbr  rail  laws 

8k.  202.  The  foUowing  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  SecUon  1154  of  the  Northeast  RaU 
Service  Act  of  1981  (45  VJ&.C.  1107),  and  the 
item  relating  to  such  seeUon  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(2)  SecUon  1161  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.8.C.  1110).  and  the 
item  relating  to  such  seeUon  in  the  table  of 
contents  of  such  Act.  are  repealed. 

(3)  Section  1166  of  the  Northeast  RaU 
Service  Act  of  1981  (46  U.8.C.  1114),  and  the 
item  relating  to  such  secUon  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(4)  SubseeUon  (c)  of  section  1167  of  the 
Northeast  RaU  Service  Act  of  1961  (45 
UAC.  1115(c))  is  repealed. 

(5)  SubseeUon  (b)  of  secUon  1168  of  the 
Northeast  RaU  Servioe  Act  of  1981  (45 
U£.C.  1 1 16(b))  is  repealed. 

(6)  SecUon  501(8)  of  the  RaUroad  Revital- 
izaUon  and  Regulatory  Reform  Act  of  1976 
(45  UJS.C.  831(8))  U  amended— 

(A)  by  striking  "(A)"; 

(B)  by  striking  "(1)"  and  inserting  in  Ueu 
thereof  "(A)",  and  by  striking  "(U)"  and  in- 
serting in  Ueu  thereof  "(B)";  and 

(C)  by  striking  aU  after  "utUlzaUon; ". 

(7)  SecUon  505  of  the  RaUroad  RevitaUza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  825)  is  amended— 

(A)  in  subaecUon  (aXl),  by  striking  aU 
after  "raUroad"  through  "1981)";  and 

(B)  in  subsection  (bX2XC),  by  striking  aU 
after  "costs"  the  second  time  it  appears 
through  "subsidy". 

(8)  SubseeUon  (bXl)  of  seeUon  509  of  the 
RaUroad  RevltallzaUon  and  Regulatory 
Reform  Act  of  1976  (45  U.8.C.  829(bXl))  U 
repealed. 

(9)  SecUon  511(e)  of  the  RaUroad  Revital- 
Ization  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  831(e))  is  amended  by  striking 
"(1)",  and  by  striking  aU  after  "time"  and 
inserting  in  Ueu  thereof  a  period. 

(10)  SeeUon  402  of  the  RaU  Safety  and 
Service  Improvement  Act  of  1982  (45  VJ&.C. 
825a)  is  repealed. 

(11)  SecUon  1006(bXl)  of  the  RaU  Passen- 
ger Servioe  Act  (45  U,8.C.  655(bXl))  is 
amended  by  striking  "the  ConsoUdated  RaU 
CorporaUon.". 

(12)  Section  10S63(bX7XA)  of  UUe  49. 
United  SUtes  Code,  is  amended  by  striking 
"by  the  ConsoUdated  RaU  Corporation  or". 

(13)  SecUon  3S2(d)  of  UUe  49,  United 
States  Code,  U  amended  by  striking  ",  the 
Consolidated  RaU  CorporaUon.". 

TITLE  m-MI8CELLANEOUS 
PROVISIONS 

COMMOII  CABBIKR  STATUS  OP  OOMRAIL  APTZR 


8k.  301.  (a)  ConraU's  sUtus  as  a  common 
carrier  by  railroad  under  secUon  10103(4)  of 
UUe  49,  United  SUtes  Code.  shaU  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  States  in  ConraU's  common  stock. 
Purchase  of  ConraU  stock  shaU  not  alone  be 
the  basis  of  a  determlnaUon  that  the  acquir- 
ing enUty  has  become  a  common  carrier  by 
raUroad  under  secUon  10103(4)  of  UUe  49, 
United  States  Code. 

(b)  The  Deflnlthre  AgreemenU  shaU  con- 
tain a  binding  coomiltment  by  Norfolk 
Southern  CorporaUon  to  continue  to  oper- 
ate ConraU  in  fuU  "ranpWmnrm  with  the  pro- 
visions  of  seeUon  107Sl(e)  of  UUe  49,  United 
States  Code. 


OOMSUiaiATIOIl  OP  SALB 

Sac.  303.  The  sale  of  the  intersBt  of  the 
United  States  in  the  oommon  stock  of  Con- 
raU ShaU  be  deemed  to  be  consummated  on 
the  date  Utle  to  the  fwmmnn  stock  paaet  to 
Norfolk  Southern  Cofporation  and  the 
United  States  receives  the  eaab  purebaae 
price.  j 

COmBACTS 

Sbc.  303.  (a)  Except  as  provided  in  subsec- 
Uon  (b)  of  this  section,  nothing  in  this  Act 
shaUaffect- 

(1)  ConraU's  obligation  to  carry  out  iU 
transportation  contracts  and  equipment 
leases,  equipment  trusts,  and  conditional 
sale  agreements,  in  accordance  with  their 
terms;  and 

(2)  the  obligaUon  of  any  transferee  of  di- 
vested asseU  to  carry  out  transportation 
contracts  and  equipment  leases,  equipment 
trusts,  and  condlUonal  sale  agreemenU  to 
which  such  assets  are  subject,  in  accordance 
with  their  terms. 

(b)  If  a  dlvesUture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  ConraU  from 
providing  a  tranqxwtatMm  servioe  for  which 
it  has  contracted  without  a  right  of  termlna- 
Uon  that  may  be  exercised  in  the  event  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  ConraU  and  the  dl- 
vesUture wlU  result  in  a  change  or  modlflca- 
tion  in  the  movement  of  the  traffic  in- 
volved, the  tranaferee  of  the  divested  righU 
and  properUes  and  ConraU  shaU  provide  the 
contracted-for  servioe  on  terms  and  condi- 
tions which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  condlUons  in 
the  contract. 

OOHOBBSSIOIIAL  OVBBSIOHT  OT  OOmniAMa 

Sk.  304.  The  Secretary  shall,  no  later 
than  January  31  of  each  year,  submit  to  the 
Committee  on  Commerce,  Science,  and 
TransporUUon  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  RepresentaUves  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em  CorporaUon  and  ConraU  provided  to  the 
Secretary,  during  the  preceding  year,  cerU- 
fylng  compliance  with  the  covenanu  con- 
tained in  the  DefinlUve  Agreements. 

BBPABABnjTT 

Sk.  305.  If  any  provision  of  this  Act  or 
the  applicaUon  thereof  to  any  person  or  dr- 
cumstanoes  Is  held  invaUd.  the  remainder  of 
this  Act  and  the  atvllcation  of  such  provi- 
sion to  other  persons  or  drcumstanoes  shaU 
not  be  affected  thereby. 

BPPBCnVXBATX 

Sk.  306.  (a)  Except  as  provided  in  subsec- 
Uon  (b)  of  this  section,  the  provisions  of  and 
amendmenU  made  by  this  Act  shaU  take 
effect  on  the  date  of  enactmmt  of  this  Act. 

(b)  SecUons  108(a).  301  and  303  of  this  Act 
shaU  take  effect  on  the  date  of  eonsumma- 
Uon  of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  ConraU. 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  Article  I,  SecUon  7  of  the  ConsUtu- 
Uon.  provides  for  raising  revenue  shall  only 
be  effecUve  upon  the  enactment  Into  law  of 
a  biU  which  has  originated  in  the  House  of 
RepresenUUves  enacting  such  provision. 


No.  1486 

In  Ueu  of  the  language  proposed  to  be  in- 
serted, insert  the  foUowinr 
That  this  Act  may  be  cited  as  the  "ConraU 
Sale  AmendmenU  Act  of  1985". 

PIROUIUS 

8k.  3.  The  Congress  finds  that^ 
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(1)  the  Nmttaflut  lUfl  Service  Act  of  1981 
(45  VJB.C.  1101  et  aeq.)  provided  for  an  or- 
derly return  of  Coor»a  freicht  aervloe  to  the 
private  aeetor: 

(S)  the  provlatona  of  the  Northeast  Rail 
Serrtee  Act  of  1981  were  suoceaaful  in  re- 
moviiK  Oonrafl'a  obligations  beyond  rail- 
road frdcht  servtoe  and  In  otherwise  prepar- 
ing OonraQ  for  an  orderly  rettim  to  the  pri- 
vate sector. 

(8)  acting  under  section  403  of  the  Region- 
al Rafl  Reorganlntton  Act  of  1973  (45 
V&C.  768).  the  Board  of  Directors  of  the 
United  States  Raflway  Association  twice 
found  ConraO  to  be  a  profitable  corpora- 
tion: 

(4)  acting  under  section  401  of  the  Region- 
al RaO  ReorganiaaUon  Act  of  1973  (45 
VJB.C.  761),  the  Secretary  engaged  an  In- 
vestment banker  and  arranged,  through 
open  competitive  bidding  and  negotiation, 
to  sen  the  Interest  of  the  United  SUtes  in 
the  «'«««'««<«"  sto^  of  Conrall: 

(5)  the  Secretary's  Plan  for  the  sale  of 
Conrall  provides  for  sale  of  the  Interest  of 
the  United  States  in  the  common  stock  of 
CoonA  to  Norfolk  Southern  Corporation: 

(6)  the  Secretary  found  that  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  Conrall  to  Norfolk  Southern  Corpo- 
ration best  meets  the  sale  criteria  of  (A) 
leaving  Conrall  in  the  strongest  financial 
posltkm  after  the  sale.  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
in  the  region  ConraQ  serves,  and  <C>  maxi- 
mising return  to  the  Federal  Government 
consistent  with  the  criteria  specified  in 
clauses  (A)  and  (B): 

(7)  amendments  to  the  Regional  Rail  Re- 
organlntim  Act  of  1973  (45  X3JS.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  ConraQ  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  Interest  of  the  United  SUtes  in 
Cmrail  debt  and  preferred  sto^  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quiranents  of  the  Northeast  Rail  Service 
Act  of  1981,  including  the  intent,  goals,  and 
objectkres  relating  to  the  sale  of  the  interest 
of  the  United  States  in  the  common  stock  of 
Conrall  and  the  requirements  of  section 
401(e)  of  the  Regional  RaU  Reorganization 
Act  of  1973  (48  V&C.  761(e)). 

puirosK 
Sw.  S.  It  is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 
return  Conrall  to  the  private  sector  by  di- 
recting and  facilitating  implementation  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  ConraiL 


mmnnoiis 

Sac.  4.  (a)  In  this  Act,  unless  the  context 
otherwise  requires,  the  term— 

(1)  "Conrafl"  means  the  Consolidated  RaO 
Coriwration: 

(3)  "Definitive  Agreemento"  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  SUtes  end  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4)(A); 

(3)  "Secretary"  means  the  Secretary  of 
TransporUtlon:  and 

(4)  "Secretary's  Plan"  means  (A)  the 
llemoiandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8.  1985,  but  not  including 
paragraph  3  of  such  Memorandum  cf 
Intent,  and  (B)  the  divestitures  by  the  Nor- 
folk Southern  Corporation  of  certain  rail 


rights,  and  faculties,  and  any  trans- 
or  agreemento  related  or  incidental 
to  siich  divestitures,  in  connection  with  the 
imptemenUtion  of  attachment  A  to  the 
letter  fnnn  the  Department  of  Justice  at- 
tached to  the  Memorandum  of  Intent  as  ex- 
hl^E. 

(ta)  Section  102  of  the  Regional  RaU  Reor- 
ganteUon  Act  of  1973  (45  VJS.C.  703)  is 
am^ded— 

(1>  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
<19i  and  paragraphs  (19)  through  (21)  as 
par  graphs  (31)  through  (33).  respectively; 

(3)  by  Inserting  after  paragraph  (5)  the 
foil  twing  paragraph: 

"0)  'Definitive  Agreemento'  means  any 
andl  all  agreemento  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norfolk 
Southern  Ckirporation.  Including  all  repre- 
sentations and  warranties  made  therein,  to 
imdement  the  Memorandum  of  Intent  de- 
sCT^ed  in  paragraph  (SOMA):";  and 
(9  by  inserting  after  paragraph  (19),  as  so 
the  following  paragraph: 
'Secretary's  Plan'  means  (A)  the 
Me^iorandum  of  Intent  between  the  United 
and  Norfolk  Southern  Corporation 
sigded  February  8, 1985.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  I  ertain  raU  tracks,  rights,  and  faculties. 
an<l  any  transactions  or  agreemento  related 
or  I  addental  to  such  divestitures,  in  connec- 
tioi  with  the  implementation  of  attachment 
A  t )  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  4  xhibit  E:". 

« )  SecUon  1135(a)  of  the  Northeast  Rail 
SeiVlce  Act  of  1981  (45  U,aC.  1104(a))  is 
amended— 

(1)  by  redesignating  paragraphs  (6).  (7), 
an<|  (8)  as  paragraphs  (7),  (8),  and  (10),  re- 
spstively; 

C  )  by  inserting  after  paragraph  (5)  the 
foil  awing  paragn^h: 

"  6)  'Definitive  Agreemento'  means  any 
an4  all  agreemento  existing  or  to  be  devel- 
op^ between  the  United  SUtes  and  Norfolk 
Southern  Corporation,  including  all  repre- 
seE  Utions  and  warranties  made  therein,  to 
imi  tlement  the  Memorandum  of  Intent  de- 
scr  bed  in  paragraph  (9KA):";  and 

C  I)  by  inserting  after  paragraph  (8).  as  so 
re^  esignated.  the  following  paragraph: 

":9)  'Secretary's  Plan'  means  (A)  the 
Ml  morandimi  of  Intent  between  the  United 
SUtes  and  Norfolk  Southern  Corporation 
sig  led  February  8. 1985.  and  (B)  the  dlvesti- 
tui  es  by  the  Norfolk  Southern  Corporation 
ofjcertain  raU  tracks,  rights,  and  facilities. 
anA  any  transactions  or  agreemento  related 
or  Incidental  to  such  divestitures,  in  connec- 
tio  1  with  the  implemenUtion  of  attachment 
A  o  the  letter  from  the  Department  of  Jus- 
tic  i  attached  to  the  Memorandum  of  Intent 

as  Exhibit  E;".  

TirLE  I— AMENDMENTS  TO  THE  RE- 
I IIONAL      RAIL      REOROANIZA'nON 
i  lCT  of  1973  AND  THE  NORTHEAST 
1  tAIL  SERVICE  ACT  OF  1981 
SubtiUe  A— Regional  RaU  Reorganization 
Act  of  1973  Amendmento 

UmT  on  AUTHORITT  TO  PURCBA8K  STOCK 

I  iBc.  101.  Section  316(b)  of  the  Regional 
Ri  11  Reorganization  Act  of  1973  (45  U.S.C. 
73  Kb))  is  amended  by  adding  at  the  end 
ttiereof  the  f oUowing  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
sti>ck  of  the  Corporation  tmder  this  section 
snail  terminate  upon  the  consummation  of 
tljesale  of  the  Interest  of  the  United  SUtes 
in  the  common  stock  of  the  Corporation 
u$der  the  terms  of  the  Secretary's  Plan.". 


January  29, 1986 


January  29, 1986 
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UBFpmiBnjTT  or  oomAii.  Dnacroas 
Sk.  103.  SecUon  301(1)  of  the  Regional 
RaU  ReorganizaUon  Act  of  W^  (45  UJ3.C. 
741(1))  la  amended  by  inserting  immediately 
after  "required  by  Uw "  the  foUowing:  ". 
takoi  topnu>lanent  the  Secretary's  Plan,". 

OP  laoioiiAL  aaiL  aaoaoAiniA- 


AFPUC 

noMi 


■  OP  lt73  TO  CORXAIL  ARBI  SALB 

S.  Section  301  of  the  Regiooal  RaO 
aUon  Act  of  1973  (45  V&C.  741)  is 
by  adding  at  the  end  thereof  the 
[subsection: 

Paovisioiis  Apm  Saix.— 

dons  of  this  Act  shaU  not  apply  to 

oration  and  to  activities  and  other 

responslbUities  of  the  Corpora- 

ilito  directors  after  consummation  of 

Df  the  interest  of  the  United  States 

non  stock  of  the  Corporation 

!  terms  of  the  ConraU  Sale  Amend- 

of  1985,  other  than  with  regard 


"(1)  sefeUon  103  of  this  Act; 
"(2)  sefeUon  201(d)  of  this  Act; 
"(3)  saeUon  203  of  this  Act,  but  only  with 
reelect  io  information  relattaig  to  proceed- 
ings before  the  special  court  established 
under  saetion  209(b): 

"(4)  s^^tton  316(fX8)  of  this  Act,  but  only 
as  such  authority  applies  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  trusto  prior  to  or  in  connection 
with  coastmunation  of  the  sale  of  the  inter- 
est of  the  United  States  in  the  common 
the  Corporation,  including  activi- 
to  the  sale,  exchange,  valuation, 
ition  of  the  asseto  of  the  employee 
p  plan  and  related  trusts,  or 
Equity  Corporation,  in  connec- 
the  Secretary's  Plan; 
ions  316(fMll)  and  216(fK12)  of 
as  amended  by  the  ConraU  Sale 
lento  Act  of  1985; 

ion  217(e)  of  this  Act: 
bsection  (i)  of  this  section,  but  otiLy 
authority  applies  to  service  as  a  dl- 
i  the  Corporation  prior  to  consimi- 
mation  or  in  connection  with  ImplemenU- 
tion of  the  sale  of  the  interest  of  the  United 
SUtes  in  the  common  stock  of  the  Corpora- 
tion;     I 

"(8)  section  305  of  this  Act.  but  only  as  to 
the  effect,  and  continuing  administration, 
of  supslemental  transactions  consummated 
prior  td  consummation  of  the  sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  the  Corporation: 

"(9)  Section  308  of  this  Act,  but  only  in 
abandMunent  actions  when  such  authority 
has  be«  reUed  on  to  f  Ue  a  notice  or  notices 
of  insiifficent  revenues  prior  to  consumma- 
tion of  fche  sale  of  the  Interest  of  the  United 
SUtes  m  the  common  stock  of  the  Corpora- 
tion;    1 

"(10)  section  401(a)  of  this  Act.  as  amend- 
ed by  tne  ConraU  Sale  Amendmento  Act  of 
1985;   T 

"(11)  section  402  of  this  Act,  as  amended 
by  the  ConraU  Sale  Amendmento  Act  of 
1085;    I 

"(12)i8ection  408(c)  of  this  Act.  as  amend- 
ed by  Iftie  ConraU  Sale  Amendmento  Act  of 
1985;    I 

"(13)  section  701  of  this  Act,  but  otUy  as 
may  be  necessary  to  identify  employees  eli- 
gible Un  benefito  under  agreemento  entered 
into  under  such  section; 
"(14)1  section  702(e)  of  this  Act; 
"( 15>  section  704(b)  of  this  Act; 
"(16)1  section  709  of  this  Act; 
"(17)secUon  710(bKl)  of  this  Act; 
"(181  secUon  711  of  this  Act; 


this 

Ameni 
"(6) 
"(7) 


"(19)  seeUon  714  of  this  Act.  but  only  with 
regard  to  disputes  or  controversies  specified 
in  such  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation;  and 

"(20)  section  715  of  this  Act.  as  amended 
by  the  ConraU  Sale  Amendmento  Act  of 
1985.". 

mniKarrATioii  or  tbi  swutakt's  plam 

Sic.  104.  (a)  Section  401(aX3)  of  the  Re- 
gional RaU  ReorganizaUon  Act  of  1073  (45 
U.S.C.  761(aX3))  is  amended  to  read  as  fol- 
lows: 

"(3)  The  Secretary  is  authorized  and  di- 
rected to  Implement  the  Secretary's  Plan,  in 
accordance  with  paragraph  (4)  of  this  sub- 
secUon.  Such  implementation  of  the  Secre- 
tary's Plan  and  the  coordinated  operaUon  of 
the  Corporation's  properties  with  those  of 
Norfolk  Southern  Corporation  and  ito  affUi- 
ates  as  a  single  raU  system  is  deemed  ap- 
proved by  the  Commission  under  chapter 
113  of  UUe  49.  United  States  Code.". 

(b)  SecUon  401(a)  of  the  Regional  RaU  Re- 
organizaUon Act  of  1973  (45  U.8.C.  761(a))  U 
amended  by  adding  at  the  end  thereof  the 
foUowing  paragraphs: 

"(4)  The  Secretary  shaU  implement  the 
Secretary's  Plan  by  negotiating,  executing. 
deUverlng.  and  performing  the  DeflnlUye 
Agreemento,  which  shall  conform  to  the 
Memorandum  of  Intent  described  in  section 
102(20XA)  of  this  Act.  The  Secretary  shaU. 
45  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  Interest 
of  the  United  SUtes  in  the  common  stock  of 
the  Corporation  will  be  sold  to  Norfolk 
Southern  CorporaUon.  transmit  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
porUtlon of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  RepresenUUves  a  notificaUon  of  any  al- 
teraUon  from  the  Memorandimi  of  Intent 
described  in  section  102(20XA)  of  this  Act 
which  wUl  be  made  in  the  Def  IniUve  Agree- 
ments. After  the  date  of  such  sale,  the  Sec- 
retary ShaU  transmit  to  such  Committees 
notificaUon  of  any  Intent  to  waive  compU- 
ance  with  any  substantive  covenant,  agree- 
ment or  obligaUon  contained  in  the  Deflnl- 
Uve  Agreements,  and  the  Secretary  may  not 
waive  such  compliance  untU  a  period  of  45 
calendar  days  has  expired  after  the  date  of 
such  transmittal. 

"(5)  The  Secretary  shall  not  transfer  the 
interest  of  the  United  SUtes  in  the  common 
stock  of  the  CorporaUon  except  concurrent- 
ly with  a  divesUture  by  NorfoUi  Southern 
Ck>rporaUon  of  raU  asseto  and  righto  ap- 
proved by  the  Attorney  General. 

"(6)  The  sale  of  the  interest  of  the  United 
SUtes  in  the  common  stock  of  the  Corpora- 
Uon ShaU  be  deemed  to  be  consummated  at 
the  date  UUe  to  the  common  stodc  passes  to 
NorfoUc  Southern  CorporaUon  and  the 
United  SUtes  receives  the  cash  purchase 
price.". 

■AIUOAD  PUmCBASKRS  Aim  OPPKR  POR  BALI  OP 
BBAaXS  TO  SMPLOTin 

Sw.  105.  SubeecUons  (d)  and  (e)  of  section 
401  of  the  Regional  RaU  ReorganizaUon  Act 
of  1973  (45  U.ac.  781(d)  and  (e))  are  re- 
pealed. 

CAMCCLLATIOll  OP  DEBT  AMD  PRIPBUD  STOCK 

8r.  106.  SecUon  402  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  762)  is 
amoided  to  read  as  f  oUows: 

"DOT  AMD  PBIPKiaXD  STOCK 

"8k.  402.  (a)  RiCAPiTAUZATiOM.— In  con- 
nection with  the  sale  of  the  Interest  of  the 
United  States  in  the  common  stock  of  the 


Corporation  under  section  401  of  this  Act. 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  aU  action  necessary 
to  cause  the  CorporaUon  to  be  recapltaltaed 
such  that  the  interest  of  the  United  Statea, 
or  any  agent  or  instrumentality  thereof,  and 
aU  other  commltmento  or  obllgaUons  of  the 
CorporaUon  to  the  United  States  or  any 
agent  or  instrumentaUty  thereof  arising  out 
of  such  interest,  in  any  debt  (including  ac- 
crued interest  and  contingent  interest  there- 
on) and  preferred  stock  (including  accrued 
and  tmpald  dividends  thereon)  of  the  Corpo- 
raUon ShaU  be  canceUed  or  retired,  and  con- 
tributed to  the  capital  of  the  CoriwraUon. 
The  Secretary  shaU  cause  the  recapitalisa- 
tion authorized  by  this  secUon  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  interest  of  the  United  States  In  the 
common  stodc  of  the  CorporaUon. 

"(b)      BaXACR      OP     RBPUaKKTATIOITS.— (1) 

Norfolk  Southern  CorporaUon  or  any  suc- 
cessor CorporaUon  thereto  may  bring  suit 
for  any  breach  of  represenUUons  contained 
in  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  in  section  102(20XA)  of 
this  Act  (hereinafter  referred  to  as  the 
RepresenUtions')  in  the  United  SUtes 
Claims  Court  or  a  district  court  of  the 
United  States.  If  such  an  action  is  brought, 
the  Claims  Court  or  district  court  shall  de- 
termine the  amount  by  which  the  United 
States  income  tax  (including  interest  and 
penalUes  whether  or  not  such  penalUes  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1954)  assessable  against  the 
CorporaUon  or  against  Norfolk  Southern 
CorporaUon  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
Utions not  been  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amount'). 

"(2)  The  RepresenUtions  shaU  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
raUon shaU  be  enUUed  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  foUowing 
that  is  inconsistent  with  the  Repreaenta- 
Uons:  (A)  the  issuance  by  the  Internal  Reve- 
nue Service  of  a  sUtutory  notice  of  deficien- 
cy (00-day  letter),  (B)  the  aaaeasment  of  the 
United  SUtes  income  tax,  or  (C)  any  claim 
by  the  United  SUtes  in  a  suit  or  other  judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  CorporaUoa 

"(3)  The  right  to  bring  suit  pursuant  to 
this  secUon  shaU  not  be  subject  to  any  wait- 
ing period  applicable  to  tax  proceedings  or 
to  any  requiremento  for  payment  of  any  tax 
as  a  condition  to  insUtuting  any  suit  baaed 
on  a  breach  of  the  RepresenUtions. 

"(4)  Any  judgment  for  money  damages  re- 
lating to  breach  of  the  RepresenUUons 
ShaU  only  be  awarded  as  an  offset  in  any 
court  or  administraUve  proceeding  against 
the  tax  llabiUty  of  Norfolk  Southern  Corpo- 
raUon or  the  Corporation,  or  both,  to  which 
such  breach  relates;  except  that  If  any  such 
tax  llabiUty  resulting  from  such  breach  has 
been  paid,  the  judgment  shall  to  that  extent 
be  an  offset  against  any  United  States 
income  tax  liabUlty  of  the  Norf  oUt  Southern 
CorporaUon  or  the  Corporation,  or  both.  If 
any  porUon  of  the  tax  resulting  from  a 
breach  of  the  RepresenUUons  has  been 
paid,  then  the  Offset  Amount  shaU  include 
Interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
in  the  Internal  Revenue  Code  of  1054  for  in- 
terest payable  on  refund  claims. 

"(5)  It  shaU  not  be  a  deferue  to  an  acUon 
brought  under  this  seeUon  that  Norfolk 
Southern  CorporaUon  knew,  or  should  have 
known,  of  the  falsity  of  the  RepresenUUons 
or  that  there  exlsto  no  carryover  basis  pro- 


BEST  COPY  AVAILABLE 


cedure  as  contemplated  by  the  last  i 
of  the  Repreeentattona. 

"(6)  For  purpoaes  of  this  seetkm.  tax  U- 
abUity  of  Norfolk  Southern  Corporatian 
shall  Include  the  tax  UabtUty  of  Norfolk 
Southern  Corporation  and  ito  affUiated 
group,  within  the  meaning  of  seetkm  1504 
of  the  Internal  Revenue  Code  of  1054.". 


APPUCASniTT  OP  CZITAni  LAWS  TO  SALB  OP 

comuoL 
Sac.  107.  Section  408  of  the  Regtooal  RaO 
ReorganlsaUon  Act  of  1973  (45  U&C.  768)  la 
amended— 

(1)  by  repealing  subsection  (b); 

(2)  by  amending  subsecUon  (c)  by  striking 
"No  transfer"  and  aU  that  follows  through 
"subject  to"  and  Inserting  in  lieu  thereof 
"Except  as  provided  in  section  1152  of  the 
Northeast  RaU  Service  Act  of  1981  (46 
U.S.C.  1105).  the  Secretary's  Plan  and  the 
Definitive  Agreemento  and  their  negotia- 
tion, execuUon.  and  implemenUtton  sbaU 
not  be  subject  to  administraUve  or";  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  foUowing  sentence:  "The  Issuance  In  pri- 
vate placement  of  notes  or  other  securities 
in  accordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (described  in  section 
103(20XA)  of  this  Act)  in  the  Secretary's 
Plan  ShaU  not  be  subject  to  the  provtaloaa 
of  subtlUe  IV  of  UUe  49,  United  States 
Code.". 

LABOR  paoncnoii 

Sbc.  108.  (a)  SecUon  701(dX2)  of  the  Re- 
gional RaU  ReorganlsaUon  Act  of  1073  (45 
VS.C.  797(dX2))  Is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(bXl)  Titte  Vn  of  the  Regional  Rail  Reor- 
ganizaUon Act  of  1073  (46  U.&C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
foUowing  secUon: 

"pROTBcnoii  Arm  salb 
"Sbc.  715.  After  consummaUon  of  the  sale 
of  the  interest  of  the  United  States  In  the 
common  stodi  of  the  CorporaUon  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
raUon, any  raU  affUiate  of  either  company, 
and  any  transferee  of  the  raU  tnteks,  rights, 
and  faculties  divested  in  accordance  with 
the  Secretary's  Plan,  who  U  adversely  af- 
fected In  his  employment  by  the  Implemen- 
Ution of  the  Secretary's  Plan  shaU  receive 
from  his  employer  protection  under  the 
labor  protective  oondiUons  set  forth  in  New 
York  Dock  RaUway— Control— Brooklyn 
Eastern  District  Terminal  (354  ICC  309 
(1978),  modified  upon  further  oonstderaOon. 
360  ICC  60  (1979)).  The  arbitration  provi- 
sions of  seeUon  4  of  New  York  Dock  shaU 
apply  to  the  f  oimatton  of  any  implementing 
agreemento  that  may  be  necessary  in  con- 
necUon  with  the  implementaUon  of  the  Sec- 
retary's Plan,  including  any  resulting  co- 
ordlnaUons.". 

(2)  The  table  of  contento  of  the  Regional 
RaU  ReorganlsaUon  Act  of  1973  Is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  secUon  714  the  foUowing  item: 

"Sec  715.  ProtecUon  after  sale.". 
PRBPBRBimAL  Kanra 
Sbc.  109.  SecUon  703  of  the  Regional  RaU 
ReorganizaUon  Act  of  1073  (45  TJAC.  707b) 
is  amended— 

(1)  by  redesignating  subsecUon  (b)  as  sub- 
secUon (c);  and 

(2)  by  inserting  immediately  after  subsec- 
Uon (a)  the  foUowing  subsecUon: 

"(b)  iMPLiMXirrATioii  op  Sbcbrabt'b 
Flab.- Any  employee  of  any  railroad  who  la 
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deprived  of  employment  as  a  remit  of  the 
Implementation  of  the  Seeretary's  Plan 
■hall  have  the  tint  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  rafl  aubaidiary. 
except  where  such  vacancy  is  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
»«— «g"-**^  to  fllmlnat.f  dlacrlmlnation.  that 
la  required  by  Federal  or  State  statute,  regu- 
lation, or  Kzecuttve  order,  or  by  the  (mler  of 
a  Federal  court  or  agency,  or  (3)  a  permissi- 
Ide  vtduntary  affirmative  action  plan.  For 
purpoaea  of  this  subaection,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
eea  when  it  recalls  any  of  its  own  fur- 
toughed  employees.". 

CmOaS  CBAIT  SKPLOTIIXIIT 

8k.  110.  (a)  TiUe  vn  of  the  Regional  RaU 
Reorganloitlon  Act  of  1973  (45  VS.C.  797  et 
■eq.)  is  amended  by  inserting  immediately 
afttf  sectfam  703  the  following  section: 

"CROSS  OAR  DtFLOTlIKIfT 

"Sac.  703A.  Any  employee  of  Norfolk  and 
Western  Railway  Company.  Southern  Rail- 
way Company,  or  the  Cwporation  who  Is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corporation  raO  subsidiary,  without  regard 
to  oaft  or  class  or  the  provisions  of  section 
703  of  this  Act  Such  employee  shall  retain 
his  seniority  rights  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

(b)  The  table  of  contento  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  Item  re- 
lating to  section  703  the  following  item: 
"Sec  703A.  Cross  craft  employment.". 

Subtitle  B— Northeast  RaU  Service  Act  of 

1981  Amendments 

aracuL  oousT  juaisoicnoii 

Sic.  131.  (a)  Section  1153  of  the  Northeast 

RaU  Service  Act  of  1981  (45  UJS.C.  1105)  is 

amended— 

(1)  by  inserting  "or  the  ConraU  Sale 
Amendments  Act  of  1985"  immediately 
after  "subtitle"  wherever  It  api>ear8: 

(3)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serttaig  in  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following 
paragraphs: 

"(5)  brought  by  the  United  States  or  any 
agency  or  instrumentaUty  thereof  seeldng 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements: 

"(6)  brought  by  Norfolk  Southern  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Plan  or  the  Definitive  Agreements: 

"(7)  broui^t  by  a  party  who  fUed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)  of  this  section,  and  who  Is  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (3)  of  such  subsection  ttiat 
a  covenant  has  not  been  violated: 

"(8)  bnMight  by  a  party  which  is  a  signato- 
ry to  an  andBary  agreement  entered  into  in 
accordance  with  the  Secretary's  Plan  or  the 
Definitive  Agreements  and  which  is  seeking 
to  enforce  such  ancillary  agreement;  or 

"(9)  brought  to  determine  the  value  of  the 
Interest  of  the  employee  stock  ownership 
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plan  ind  related  trusts,  or  of  the  benefici- 
aries ^ereof ,  in  the  preferred  stoA  of  the 
ConrfQ  Equity  Corporation. 
For  durposes  of  any  action  brought  under 
paraAaph  (5)  of  this  subsection,  a  violatton 
of  am^  covenant  contained  in  the  Secre- 
tary^Plan  or  the  Definitive  Agreements 
shaU  be  deemed  to  constitute  Immediate 
and  iireiMLrable  harm  for  purposes  of  award- 
ing Mjunctive  reUef  to  the  United  Statea.". 

(b)  Section  1153  of  the  Northeast  RaU 
Service  Act  of  1981  (45  VS.C.  1105)  is 
ame^led  by  adding  at  the  end  thereof  the 
foUowing  subsection: 

"(eXl)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  aUeged  viola- 
tion f f  a  covenant  contained  in  the  Defini- 
tive i  Lgreements  may  fUe  a  complaint  with 
the  {  ecretary  seeking  enforcement  of  such 
cover  ant.  If  the  Secretary  determines  that 
the  (omplainant  has  demonstrated  to  the 
SeotLary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shaU  investigate 
the  complaint 

"(3)  If  the  Secretary  decides  to  investigate 
a  coi^plaint  under  paragraph  (1)  of  this  sub- 
secti^  the  Secretary  shall  give  reasonable 
notic^  of  such  dedsifm  to  investigate  to  the 
aUegrc  violator  of  such  covenant  and  the 
comaainant.  and  shaU  make  a  final  decision 
on  sqdTcranplalnt  within  60  days  after  the 
date  on  which  it  was  fUed. 

"(3)  If  the  Secretary  flnds  that  (A)  the 

cove4a°t  in  question  has  been  violated,  and 

:  complainant  suffered  direct  econom- 

as  a  result  of  such  violation,  the 

ShaU  enter  an  order  directing  the 

of  such  covenant  to  comply  with 

avenant. 

appeal,  any  decision  by  the  Secre- 
ider  this  subsection  shaU  be  upheld. 
unleiB  such  decision  is  found  to  be  arbitrary, 
ci^tr^ous.  an  abuse  of  discretion,  or  other- 
wise ^t  in  accordance  with  law.". 

ATPUCABIUTT  OP  OTHER  LAWS 

133.  SecUon  1168(a)  of  the  Northeast 
RaU  iBo^ce  Act  of  1981  (45  U.S.C.  1116(a)) 
is  amended  by  striking  "service  transfers" 
andmserting  in  Ueu  thereof  "sale  of  the  in- 
tere«of  the  United  States  in  the  common 
stock  of  ConraU  or  transfer  of  the  raU  prop- 
erties and  freight  service  responsibilities  of 
Conidl". 
Subtitle  C— Employee  Stock  Ownership  Plan 

RXSPOHSmUTT  or  DCPLOTXK  STOCK 
OWHRRSHIP  PLAN  PISUCIARIKS 

Si:.  131.  (a)  SecUon  316(fK8KA)  of  the 
Regi  anal  RaU  ReorganizaUon  Act  of  1973 
(45 1  r.8.C.  736(fX8XA))  Is  amended— 

(i;  by  striking  "or"  at  the  end  of  clause 
(ii); 

(31  by  striking  the  period  at  the  end  of 
clause  (ill)  and  inserting  in  Ueu  thereof  "; 
md 

by  adding  at  the  end  thereof  the  fol- 
_  clause: 

IT)  for  or  in  connection  with  any  action 

to  implement  the  Secretary's  Plan,  in- 

;  any  sale,  exchange,  valuation,  or  dis- 

lon  of  the  plan  and  related  trust  assets. 

le  assets  of  ConraU  Equity  Corporation, 

innection  with  implementation  of  the 

Secretary's  Plan  and  any  determination  of 

the  Iterms  on  which  any  such  sale,  exchange, 

valtlation,  or  disposition  Is  effected.". 

QgALIPICATIOH,  RKVIEW,  AND  VALUATION  OP 
DfPLOTXX  STOCK  OWNERSHIP  PLANS 

Stc.  132.  Section  216(f)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
736^f))  is  amended  by  adding  at  the  end 
thtfeof  the  foUowing  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  t  he  Corporation  and  related  trusts  main- 
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or  adopted  In  implemoit- 
's  Flan  ShaU  be  deemed  to 
luallf  Ication  requirements  of  sec- 
501.  respeeUvely.  of  the  Inter- 
le  Code  of  1954.  notwithstanding 
plans  may  not  meet  the  re- 
of  section  415  of  the  Internal 
of  1954.  or  (B)  that  partld- 
ich  plans  may  be  entitled  to  with- 
Irtlon  of  the  shares  aUocated  to 
tts  prior  to  the  expiration  of  the 
srally  imposed  by  the  Internal 
loe  for  qualified  plans.  Such 
>n  ShaU  relate  only  to  the  contri- 
locations.   and   withdrawals   of 
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with 

maini 

menting 

butions 

treated 

annual 

of  the  In< 


shares  provided  for  in  the  Secretary's  Flan 
to  the  plans  and  related  trusts 
amended,  or  adopted  in  imple- 
le  Sea:etary'8  Plan.  Such  contri- 
aUocations  shaU  in  no  event  be 
having  exceeded  the  maximimi 
tion  permitted  under  section  415 
mal  Revenue  Code  of  1954  (but 
not  for  pirpoaes  of  applying  section  404(J) 
of  the  Iniemal  Revenue  Code  of  1954)  for 
purposes  af  cakwilating  any  limitation  under 
section  415  with  reQ>ect  to  contributions 
and  aUocitions  not  described  in  the  Secre- 
tary's Plan,  inr'"<""g  contributions  and  al- 
loeationslo  plans  and  related  trusts  of  the 
in  and  any  aff Uiated  corporation, 
ued  qualification  of  such  plans 
to  aU  other  contributions,  aUo- 
wlthdrawals  shaU  be  subject  to 
Ions  of  existing  law,  as  amended 
from  time  to  time.  No  inference  shaU  be 
drawn  fr«m  this  paragraph  as  to  whether 
an   amoiiit  is   a  contribution  deductible 
tmder  s^Uon  404  of  the  Internal  Revenue 
954  rather  than  a  non-deductible 

iture. 
cept  as  provided  in  section  1153  of 
least  RaU  Service  Act  of  1981  (45 
5),  the  Issuance  and  sale  or  contri- 
seciu^ties  by  Norfolk  Southern 
n  to  fulfiU  arrangements  with 
ration's  employees  in  implement- 
itary's  Plan  and  the  distribu- 
from  the  Corporation's  em- 
ownership  plans  and  related 
itained,  amended,  or  adopted  in 
iting  the  Secretary's  Plan  shaU  not 
to  the  registration  and  prospec- 
ry  requirements  of  the  Securities 
933,    any   approval   requirement 
title  rv  of  title  49,  United  States 
he  laws  of  any  SUte  with  respect 
and  sale  of  aectirities.". 
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n-TECHNICAL  AND 
iRMINO  AMENDMENTS 


RSaiONJ^  RAIL  RXORGANIZATION  ACT  OP  1973 
AMXNSIIKNTS  AND  RKPKALS 

Sbc.  301.  The  foUowing  provisions  of  the 
Regional]  RaU  Reorganization  Act  of  1973 
are  repealed  or  amended  as  specified: 

(1)  Subsections  (a)  and  (b)  of  section  314 
of  the  Itegional  RaU  Reorganization  Act  of 
1973  (45  tU.S.C.  734(a)  and  (b))  are  repealed, 
section  314  is  amended  by  striking 

ATION.— ". 

ton  (f )  of  section  317  of  the  Re- 
Reorganization  Act  of  1973  (45 
7(f))  is  repealed,  without  prejudice 
ntinued  availabiUty  of  f imds  appro- 
j)rior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  317(fXlXC)  of 
the  Regional  RaU  Reorganization  Act  of 
1973  (45(UAC.  737(fXlXC)). 

(3)  Sedtion  404  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  n.S.C.  764),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 


►A  •; 


(4)  Section  406  of  the  Regional  RaU  Reor- 
gantaaUon  Act  of  1973  (46  U3.C.  766).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(5)  Section  406  of  the  Regional  RaU  Reor- 
gantiatlon  Act  of  1973  (45  VJ&.C.  766).  and 
the  Item  relating  to  such  section  in  the 
table  of  ocmtents  of  such  Act.  are  repealed. 

(6)  Section  407  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (46  UJS.C.  767),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(7)  Subteetions  (a)  and  (d)  of  section  408 
of  the  Regional  RaU  Reorganization  Act  of 
1973  (45  VS.C.  768  (a)  and  (d))  are  repealed. 

(8)  SecUon  409  of  the  Regional  RaU  Reor- 
ganizaUon Act  of  1973  (45  VAX:.  769),  and 
the  item  relating  to  such  secUon  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(9)  Section  410  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  7e9a).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(10)  SecUon  411  of  the  Regional  RaU  Re- 
organizaUon Act  of  1973  (45  U.S.C.  7e9b). 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(11)  Section  412  of  the  Regional  RaU  Re- 
organizaUon Act  of  1973  (45  U.S.C.  769c), 
and  the  item  relating  to  such  secUon  in  the 
table  of  contenU  of  such  Act,  are  repealed. 

(13)  Section  713  of  the  Regional  RaU  Re- 
organizaUon Act  of  1973  (45  U.8.C.  7971), 
and  the  item  relating  to  such  secUon  in  the 
Uble  of  contents  of  such  Act.  are  repealed. 

AHDIDIOMTS  AND  RXPBALS  OP  OTHXR  RAIL  LAWS 

Sk.  303.  The  foUowing  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  Section  1154  of  the  Northeast  RaU 
Service  Act  of  1981  (45  UJB.C.  1107),  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(3)  SecUon  1161  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1110),  and  the 
item  relating  to  such  secUon  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(3)  SecUon  1166  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.8.C.  1114).  and  the 
item  relating  to  such  secUon  in  the  table  of 
contents  of  such  Act.  are  repealed. 

(4)  Subsection  (c)  of  secUon  1167  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U.8.C.  1115(c))  is  repealed. 

(5)  SubsecUon  (b)  of  section  1168  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
UAC.  1116(b))  to  repealed. 

(6)  SecUon  501(8)  of  the  RaUroad  Revltal- 
Ization  and  Regulatory  Reform  Act  of  1976 
(45  UB.C.  831(8))  to  amended- 

(A)  by  striking  "(A)": 

(B)  by  striking  "(i)"  and  inserting  in  Ueu 
thereof  "(A)",  and  by  striking  "(U)"  and  in- 
serting in  lieu  thereof  "(B)":  and 

(C)  by  striking  aU  after  "utUlaaUon:". 

(7)  SecUon  606  of  the  RaUroad  Revltallza- 
Uon  and  Regulatory  Reform  Act  of  1976  (45 
VB.C.  835)  to  amended- 

(A)  in  subaeeUon  (aXl),  by  striking  aU 
after  "raUroad"  through  "1981)";  and 

(B)  in  subsecUon  (bX3XC),  by  striking  aU 
after  "cosU"  the  second  time  it  appears 
through  "subsidy". 

(8)  SubaeeUon  (bXl)  of  secUon  509  of  the 
RaUroad  RevitaUsaUon  and  Regulatory 
Reform  Act  of  1976  (45  VS.C.  839(bXl))  to 
repealed. 

(9)  SecUon  511(e)  of  the  RaUroad  Revital- 
IzaUon  and  Regulatory  Reform  Act  of  1976 
(45  VA.C.  831(e))  to  amended  by  striking 
"(1)",  and  by  striking  aU  after  "time"  and 
Inserting  in  Ueu  thereof  a  period. 

(10)  SecUon  403  of  the  RaU  Safety  and 
Service  Inq^tnrement  Act  of  1983  (45  UJS.C. 
826a)  to  repealed. 


(11)  SecUon  1005(bXl)  of  the  RaU  i 
ger  Servioe   Act  (45   VA.C.   65S(bXl))   to 
amfndi»d  by  striking  "the  ConsoUdated  RaU 

(13)  Section  I0863(bX7XA)  of  Utle  49, 
United  States  Code,  to  amended  by  striking 
"by  the  ConsoUdated  RaU  CoiporaUon  or". 

(18)  SecUon  S33(d)  of  Utle  49,  United 
States  Code,  to  amended  by  striking  ".  the 
Consolidated  RaU  Corporation.". 

TITLE  m—mSCELLANIiOUS 
PROVISIONS 

COMMON  CARRHR  STATUS  OP  OONRAIL  APTKR 


Sk.  301.  (a)  ConraU's  status  as  a  common 
carrier  by  railroad  tmder  secUon  10103(4)  of 
Utle  49.  United  SUtes  Code,  shaU  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  States  in  ConraU's  common  stock. 
Purchase  of  ConraU  stock  shaU  not  alone  be 
the  basto  of  a  determlnaUon  that  the  acquir- 
ing entity  has  become  a  common  carrier  by 
raUroad  under  secUon  10103(4)  of  title  49, 
United  SUtes  Code. 

(b)  The  Definitive  AgreemenU  shaU  con- 
tain a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  apn- 
ate  ConraU  in  fuU  compliance  with  the  pro- 
visions of  section  10731(e)  of  tiUe  49,  United 
States  Code. 

CONSUMMATION  OP  SALI 

Sk.  303.  The  sale  of  the  interest  of  the 
United  SUtes  in  the  common  stock  of  Con- 
raU ShaU  be  deemed  to  be  consummated  on 
the  date  Utle  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  SUtes  receives  the  cash  purchase 
price. 

CONTRACTS 

Sk.  303.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  thto  section,  nothing  in  thto  Act 
shaU  affect— 

(1)  ConraU's  obligaUon  to  carry  out  iU 
transporUtion  contracto  and  equipment 
leasee,  equlinnent  trusU,  and  conditional 
sale  agreements,  in  accordance  with  their 
terms;  and 

(2)  the  obligation  of  any  transferee  of  di- 
vested asseU  to  carry  out  transporUUon 
contracU  and  equipment  leaaea,  equipment 
trusts,  and  oondiUonal  sale  agreemenU  to 
which  such  asseU  are  subject,  in  accordance 
with  their  terms. 

(b)  If  a  divesUture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  ConraU  from 
providing  a  transportMion  servioe  for  which 
it  has  contracted  without  a  right  of  termlna- 
Uon  that  may  be  exentsed  in  the  event  of 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  ConraU  and  the  di- 
vesUture wUl  result  in  a  change  or  modifica- 
Uon  In  the  movement  of  the  traffic  in- 
volved, the  transferee  of  the  divested  righu 
and  properUes  and  ConraU  shaU  provide  the 
contraeted-for  servioe  on  terms  and  condi- 
Uons  which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  conditions  in 
the  contract. 

OONGXiaSIONAL  OVSRSIQRT  OP  OOMFUANCI 

Sk.  304.  The  Secretary  shaU,  no  later 
than  January  81  of  each  year,  submit  to  the 
Committee  on  Commerce,  Science,  and 
TransporUUon  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  RepresenUUves  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em  CorporaUon  and  ConraU  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenante  con- 
tained in  the  DefiniUve  AgreemenU. 


Sk.  106.  If  any  provision  of  thto  Act  or 
the  appUcation  thereof  to  any  penoo  or  ctr- 
cumstanoes  to  held  invalid,  the  remainder  of 
thto  Act  and  the  appUeatton  of  such  provi- 
sion te  other  persons  or  drcumstanoes  shall 
not  be  affected  thereby. 

ippNcmnoATi 

Sk.  806.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  thto  section,  the  provisioaB  of  and 
amendmente  made  by  thto  Act  shaU  take 
effect  on  the  date  of  enactment  of  thto  Act 

(b)  Sections  108(a),  301  and  303  of  thto  Act 
ShaU  take  effect  on  the  date  of  ooosumma- 
Uon  of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  ConraU. 

(c)  Any  provision  of  thto  Act  which,  pursu- 
ant to  Article  I,  SecUon  7  of  the  ConsUtu- 
tion.  provides  for  raising  revenue  shall  only 
be  ef f ecUve  upon  the  enactment  into  law  of 
a  bUl  which  tias  originated  in  the  House  of 
RepresenUUves  enacting  such  provision. 

AMRWPMgNT  No.  1487 
In  Ueu  of  the  language  proposed  to  be  In- 
serted, insert  the  foUowinr 
That  thto  Act  may  be  cited  as  the  "ConraU 
Sale  Amendmente  Act  of  1985". 


riNBINOS 


I 


Sk.  3.  The  Congress  finds  that— 
(1)  the  Northeast  RaU  Service  Act  of  1981 
(45  U.8.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  ConraU  freight  servioe  to  the 
private  sector, 

(3)  the  provtotons  of  the  Northeast  RaU 
Service  Act  of  1B81  were  successful  in  re- 
moving ConraU's  obligations  beyond  raU- 
road freight  service  and  in  otherwise  prepar- 
ing ConraU  for  an  orderly  return  to  the  pri- 
vate sector, 

(8)  acting  under  secUon  403  of  the  Region- 
al RaU  ReorganizaUon  Act  of  1973  (45 
U.S.C.  768).  the  Board  of  Directors  of  the 
United  SUtes  RaUway  AssodaUon  twice 
found  ConraU  to  be  a  profitable  corpora- 
Uon; 

(4)  acting  under  secUon  401  of  the  Region- 
al RaU  Reorganization  Act  of  1973  (45 
U.S.C.  761),  the  Secretary  engaged  an  In- 
vestment banker  and  arranged,  through 
open  competlUve  bidding  and  negoUaUon. 
to  seU  the  interest  of  the  United  States  in 
the  common  stock  of  ConraU; 

(5)  the  Secretary's  Plan  for  the  sale  of 
ConraU  provides  for  sale  of  the  interest  of 
the  United  SUtes  in  the  common  stock  of 
ConraU  to  Norf  oUt  Southern  Corporation; 

(6)  the  Secretary  found  that  sale  of  the  In- 
terest of  the  United  SUtes  in  the  common 
stodi  of  ConraU  to  Norfolk  Southern  Corpo- 
ration best  meete  the  sale  criteria  of  (A) 
leaving  ConraU  in  the  strongest  financial 
position  after  the  sale.  (B)  preserving  pat- 
terns of  service  to  shippers  and  coramuniUes 
in  the  region  ConraU  serves,  and  (C)  maxi- 
ml^ng  return  to  the  Federal  Government 
consistent  with  the  criteria  specified  in 
clauses  (A)  and  (B); 

(7)  amendmente  to  the  Regional  RaU  Re- 
organizaUon Act  of  1973  (45  U.8.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  ConraU  to  NorfoUi 
Southern  CorporaUon  and  to  permit  cancel- 
lation of  the  interest  of  the  United  SUtes  In 
ConraU  debt  and  preferred  stock;  and 

(8)  the  Secretary's  Plan  sattoflss  the  re- 
qulremente  of  the  Northeast  RaU  Servioe 
Act  of  1981.  including  the  intent,  goaU.  and 
obJecUves  relating  to  the  sale  of  the  Interest 
of  the  United  SUtes  In  the  common  stock  of 
ConraU  and  the  requiremente  of  section 
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401(e)  of  the  Regional  lUQ  Reorganintlon 
Act  of  19T»  (4ft  V&C.  761(e)). 


8k.  S.  It  ii  therefore  declared  to  be  the 
puipoee  of  the  Congreai  In  this  Act  to 
return  Conrail  to  the  private  sector  by  dl- 
;«ctln(  and  fadlltatlng  Implementation  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
■todi  of  ConraiL 

HmnnoKS 

Sac.  4.  (a)  In  this  Act.  unless  the  context 
otherwise  requires,  the  term— 

(1)  "Conrall"  means  the  Consolidated  Rail 
Corporation: 

(3)  "Definitive  Agreements"  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4XA): 

(3)  "Secretary"  means  the  Secretary  of 
Transportation:  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  NorfoUc  Southern  Corporation 
signed  February  8. 1985.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  C:orporation 
of  certain  rail  tracks,  rights,  and  facilities. 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  Uie  Memorandum  of  Intent 
as  exhibit  E. 

(b)  Section  102  of  the  Regional  RaU  Reor- 
ganizaUon  Act  of  1973  (45  U.S.C.  702)  U 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19).  and  paragraphs  (19)  through  (21)  as 
paragraphs  (31)  through  (23).  respectively: 

(2)  by  inserting  after  paragraph  (S)  the 
following  paragraph: 

"(6)  "Definitive  Agreements'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
Implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (30XA):":  and 

(3)  by  inserting  after  paragraph  (19).  as  so 
redesignated,  the  following  paragraph: 

"(30)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8. 1985.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  C^orporation 
of  certain  raO  tracks,  rights,  and  facilities, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  Implemmtation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tloe  attached  to  the  Memorandum  of  Intent 
as  exhibit  £:". 

(c)  Section  1135(a)  of  the  Northeast  RaU 
Service  Act  of  1981  (45  VJB.C.  1104(a))  is 
amended 

(1)  by  redesignating  paragraphs  (6).  (7). 
and  (8)  as  paragraphs  (7).  (8),  and  (10).  re- 
spectively: 

(3)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(6)  'Definitive  Agreements'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9XA):":  and 

(3)  by  taiserting  afto-  panwraph  (8),  as  so 
redesii^iated.  the  following  paragraph: 


'1(9)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
tit  oed  February  8,  1985.  but  not  including 
pa'agraph  3  of  such  Memorandum  of 
In  ent,  and  (B)  the  divestitures  by  the  Nor- 
folk  Southern  Ccaporation  of  certain  rail 
tn  cks,  rights,  and  facilities,  and  any  trans- 
ao  ions  or  agreements  related  or  incidental 
to  n-*h  divestitures,  in  connection  with  the 
im  Dlementation  of  attachment  A  to  the 
letter  from  the  Department  of  Justice  at- 
tM  hed  to  the  Memorandum  of  Intent  as  ex- 

hll  lit  E;".  

TirLE  I— AMENDMENTS  TO  THE  RE- 
( UONAL      RAIL      RBOROANQATION 
J ICT  OF  1973  AND  THE  NORTHEAST 
1  LAIL  SERVIC:E  act  of  1981 
{  ubtitle  A— Regional  Rail  Reorganintion 
Act  of  1973  Amendments 

Umr  OH  AUTHOaiTT  TO  POaCHASS  STOCK 

I  He.  101.  Section  216(b)  of  the  Regional 
Ri  11  ReorganizaUon  Act  of  1973  (45  U.S.C. 
7ap(b))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(5)  The  authority  of  the  Association  to 
pivchase  debentures  or  series  A  preferred 
sb  ck  of  the  Corporation  under  this  section 
si]  111  terminate  upon  the  consummation  of 
tb  t  sale  of  the  interest  of  the  United  States 
in' the  common  stock  of  the  Corporation 
uiider  the  terms  of  the  Secretary's  Plan.". 

RKSFORSIBIUTr  OF  CONXAIL  DIBBCTOKS 

$mc.  102.  Section  301(i)  of  the  Regional 
R^  Reorganization  Act  of  1973  (45  U.&C. 
7A(1))  is  amended  by  inserting  immediately 
after  "required  by  law"  the  following:  ", 
taken  to  implement  the  Secretary's  Plan.". 

AfrUCABIUTT  OP  KSGIOlf AL  RAIL  KXORGAIflZA- 
TION  ACT  OF  1973  TO  COmtAIL  APTZR  SALI 

i  iac.  103.  Section  301  of  the  Regional  RaU 
R  lorganisaUon  Act  of  1973  (45  U.S.C.  741)  is 
ai  tended  by  adding  at  the  end  thereof  the 
fa  lowing  subsection: 

''(k)  OovxamHo  PaovisioHS  Arm  Sau.— 
The  provisions  of  this  Act  shaU  not  apply  to 
tt)e  Corporation  and  to  activities  and  other 
adtions  and  responsibUities  of  the  Corpora-' 
ti»n  and  its  directors  after  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
u^der  the  terms  of  the  ConraQ  Sale  Amend- 
ints  Act  of  1985,  other  than  with  regard 

t'(l)  section  102  of  this  Act: 
f'(2)  section  201(d)  of  this  Act: 
'(3)  section  203  of  this  Act.  but  only  with 
to  Information  relating  to  proceed- 
ii)g8  liefore  the  special  court  established 
under  section  209(b): 
["(4)  section  216(fX8)  of  this  Act,  but  only 
such  authority  appUes  to  activities  relat- 
to  the  employee  stock  ownership  plan 
Id  related  trusts  prior  to  or  in  connection 
1th  consummation  of  the  sale  of  the  inter- 
of  the  United  States  in  the  common 
of  the  Corporation,  including  activi- 
related  to  the  sale,  exchange,  valuation, 
disposition  of  the  assets  of  the  employee 
ownership  plan  and  related  trusts,  or 
ConraU  Equity  Corporatiui,  in  oonnec- 
>n  with  the  Secretary's  Flan: 
'(5)  sections  21«(fXll)  and  2ie(fX12)  of 
t)iis  Act.  as  amended  by  the  ConraU  Sale 
Amendments  Act  of  1985: 
I  "(6)  section  217(e)  of  this  Act; 
I  "(7)  subsection  (i)  of  this  section,  but  only 
■I  such  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
ipation  or  in  coimection  with  implementa- 
t  on  of  the  sale  of  the  interest  of  the  United 
i  tates  in  the  common  stoiA  of  the  Corpora- 
I  OK 
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"(8)  •  «tlon  306  of  this  Act.  but  only  as  to 
the  eff(!et,  and  continuing  administration, 
of  supp  iemental  transactions  oonsummated 
prior  to  rftnuimmftl""  of  the  sale  of  the  In- 
terest a  r  the  United  States  in  the  common 
stock  ol  the  Corporation: 

"(9)  awtion  308  of  this  Act.  but  only  In 
abandonment  actions  when  such  authority 
has  bee  i  relied  on  to  f  Ue  a  notice  or  notices 
of  insul  ficent  revenues  prior  to  consumma- 
tion of  he  sale  of  the  Interest  of  the  United 
States  1 1  the  common  stock  of  the  Corpora- 
tion: 

"(10)  lection  401(a)  of  this  Act.  as  amend- 
ed by  t  le  ConraU  Sale  Amendments  Act  of 
1985: 

"(11)  bection  402  of  this  Act.  as  amended 
by  the  i  ConraU  Sale  Amendments  Act  of 
1965: 

"(12)  section  408(c)  of  this  Act.  as  amend- 
ed by  the  ConraU  Sale  Amendments  Act  of 
1985: 

"(13)  Isection  701  of  this  Act.  but  only 
may  be  necessary  to  identify  employees  eli- 
gible for  benefits  under  agreements  entered 
into  imoer  such  section: 

"(14)  Section  702(e)  of  this  Act; 

"(15)  bection  704(b)  of  this  Act; 

-     -Ion  709  of  this  Act: 

ion  710(bXl)  of  this  Act; 
ion  711  of  this  Act: 
ion  714  of  this  Act,  but  only  with 
disputes  or  controversies  specified 
section  that  arose  prior  to  consum- 
of  the  sale  of  the  interest  of  the 
United  I  States  in  the  common  stock  of  the 
Corporation:  and 

"(20)  section  715  of  this  Act,  as  amended 
by  the  ConraU  Sale  Amendments  Act  of 
1985.". 
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104.  (a)  Section  401(aX3)  of  the  Re- 
EiaU  Reorganization  Act  of  1973  (45 
761(aX3))  is  amended  to  read  as  fol- 
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rhe  Secretary  Is  authorised  and  di- 

\o  implement  the  Secretary's  Plan,  In 

with  paragraph  (4)  of  this  sub- 

Su^  Implementation  of  the  Secre- 

Flan  and  the  coordinated  operation  of 

Corporation's  properties  with  those  of 

Southern  Corporation  and  its  aff ili- 

s  single  raU  system  is  deemed  ap- 

by  the  Commission  under  chapter 

itie  49.  United  Stotes  Code.". 

Section  401(a)  of  the  Regional  RaU  Re- 

Act  of  1973  (45  U&C.  761(a))  Is 

by  adding  at  the  end  thereof  the 

foUowfag  paragraphs: 

The  Secretary  shaU  implement  the 
Plan  by  negotiating,  executing, 
and  pttforming  the  Definitive 
which  ShaU  conform  to  the 
of  Intent  described  In  section 
102(30KA)  of  this  Act  The  Secretary  shaU, 
days  before  the  date  on  which 
anticipates  that  the  interest 
thejUnited  States  In  the  common  sto^  of 
qnporaUon  will  be  sold  to  Norfolk 
Corporation,  transmit  to  the  Com- 
on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  and  to  the  Commit- 
Bnergy  and  Commerce  of  the  House 
resentatives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
In  section  lOaOOXA)  of  this  Act 
wiU  be  made  in  the  Definitive  Agree- 
After  the  date  of  such  sale,  the  See- 
shall  transmit  to  such  Committees 
notlfi^tion  of  any  intent  to  waive  oompU- 
^  ilth  any  substantive  covmant,  agree- 
ment sr  obligation  contained  In  the  Defini- 
tive A  ireemaits,  and  the  Secretary  may  not 


waive  such  omnpHanwi  untQ  a  period  of  46 
calendar  days  has  expired  after  the  data  of 
su^  tnnmlttaL 

"(6)  The  Secretary  shall  not  traasfer  the 
Interest  of  the  United  States  in  the  eommon 
stock  of  tlie  Oocporatlon  except  ooBeurrant- 
ly  with  a  dhraaUture  by  NorfAlk  Soothem 
Coiparatlao  of  raU  assets  and  ri^ts  ap- 
Pfoved  by  the  Attorney  OeneraL 

"(6)  The  sale  of  the  Interest  of  the  United 
States  In  the  eommon  stoek  of  the  Oorpon- 
tionshaU  be  deemed  to  be  consuamatad  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  eaah  purchase 
price.". 

■AiuMMB  pnaouaas  am  ofFB  poa  aau  or 


TO 

8k.  106.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  RaU  Reorganisation  Act 
of  1973  (46  UAC.  761  (d)  and  (e»  are  re- 


CaiKBLLATIOII  OP  BOfl  Aim  1 

8k.  106.  Section  403  of  the  Reglaoal  RaO 
Reorganisation  Act  of  1973  (46  VAC.  763)  Is 
ameiMled  to  read  as  f  oUows: 

"Sk.  402.  (a)  Ricapitauxatioii.— In  con- 
nection with  the  sale  of  the  interest  of  the 
United  Statea  in  the  common  stock  of  the 
Corporation  under  section  401  of  this  Act, 
and  oonslBtent  with  the  Secretary's  Plan, 
the  Secretary  may  take  aU  action  necessary 
to  cause  the  Corporation  to  be  recapitalised 
such  that  the  Interest  of  the  United  States, 
or  any  agent  or  InstrumentaUty  thereof,  and 
aU  other  commitments  or  obligations  of  the 
Corporation  to  the  United  States  or  any 
agent  or  Instrumentality  thereof  arising  out 
of  such  interest.  In  any  debt  (Including  ac- 
crued interest  and  contingent  Interest  there- 
on) and  preferred  stodi  (Including  aoerued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration ShaU  be  cancelled  or  retired,  and  con- 
tributed to  the  capital  of  the  CorporatloD. 
The  Secretary  shall  cause  the  reeapitalltt- 
tion  authorlied  by  this  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  Interest  of  the  United  States  In  the 
common  stock  of  the  Corporation. 

"(b)  BaxACH  OP  RxpammATioiia.— (1) 
Norfolk  Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  breach  of  representations  contained 
in  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  In  section  108(MXA)  of 
this  Act  (hereinafter  referred  to  as  the 
'Representations')  in  the  United  States 
Claims  Court  or  a  district  court  of  the 
United  States.  If  such  an  action  is  brought, 
the  Claims  Court  or  district  court  shaU  de- 
termine the  amount  by  which  the  United 
Statea  income  tax  (Including  Interest  and 
penaltlea  whether  or  not  such  penalties  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1964)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
aaaeaaable  for  such  year  had  such  Represen- 
tations not  been  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amount'). 

"(3)  The  Representations  shall  be  consid- 
ered breached  and  Norfolk  Southen  Corpo- 
ration ShaU  be  entiUed  to  toing  suit  up«i 
the  first  occurrence  of  any  of  the  following 
that  Is  Inconsistent  with  the  Representa- 
tloiH:  (A)  the  Issuance  by  the  Internal  Reve- 
nue Servlee  of  a  statutory  notice  of  deflden- 
ey  (90^1ay  letter).  (B)  the  aasessment  of  the 
United  States  Income  tax.  or  (C)  any  claim 
by  the  United  States  in  a  suit  or  other  Judi- 


cial jirnnwiillnf  against  Norfolk  Southern 
Cocporation  or  the  Corporation. 

"(3)  The  rl^t  to  bring  suit  pursuant  to 
this  ssetloa  shall  not  be  subject  to  any  wait- 
ing period  appUeaUe  to  tax  procewdlngi  or 
to  any  raqulremants  for  paynioBt  of  any  tax 
as  a  coodltton  to  Instituting  any  suit  baaed 
on  a  breaiA  of  the  RepresentaUona. 

"(4)  Any  Judgment  for  money  damages  re- 
lating to  breach  of  the  Representations 
shall  only  be  awarded  as  an  offiet  In  any 
court  or  adminlstntive  pmoeedlng  against 
the  tax  liability  of  Norfolk  Southern  Corpo- 
ration or  the  Ooiporatton.  or  both,  to  which 
such  breach  relates:  except  that  If  any  such 
tax  liability  resulting  from  such  breach  has 
been  paid,  the  Judgment  shall  to  that  extent 
be  an  offset  against  any  United  States 
income  tax  UabUlty  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  Representations  has  been 
paid,  then  the  OftMt  Amount  shaU  include 
Interest  on  such  ps^rment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
In  the  Internal  Revenue  Code  of  1964  for  In- 
terest payable  on  refund  claims. 

"(6)  It  shaU  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  Representations 
or  that  there  exists  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  Representations. 

"(6)  For  purposes  of  this  section,  tax  U- 
ability  of  Norfolk  Southern  Corporation 
ShaU  include  the  tax  llabUity  of  NorfoU 
Southern  Corporation  and  iU  affUiated 
group,  within  the  meaning  of  section  1604 
of  the  Internal  Revenue  Code  of  1964.". 

APPUCABIUTT  OP  CBnADI  LAWS  TO  SAU  OP 

oomuxL 
Sk.  107.  Section  408  of  the  Regional  RaU 
Reorganlaatlon  Act  of  1973  (46  UA.C.  768)  Is 


ths  Seeretanri  Plan,  who  !•  advwNly  af- 
fected tai  hiB  employmsnt  by  the  Implsmsn- 
tatton  of  the  Seorttarirs  Plan  ahaO  rseohrs 
from  his  employer  protaetlon  under  tbs 
labor  protective  oondttlans  set  forth  In  New 
York  Dock  Rallway-Oontrol— Brooklyn 
■astern  DIstrlet  Tannlnal  (864  100  Mt 
(1978).  modified  upon  further  eoortdefatlcw, 
360  ICC  60  (1979)).  The  sftttrattan  provl- 
sions  of  section  4  of  New  Totk  Deek  shaU 
apply  to  the  formation  of  any  Implementlag 
agreements  that  may  be  neesanry  In  con- 
nection with  the  hnplementatton  of  the  See- 
retary's  Plan.  bKiluding  any  resulting  eo- 
onttnatlons.". 

(8)  The  table  of  contenU  of  the  Regional 
RaU  Reorganlaatlan  Act  of  1973  Is  amended 
by  Inserting  Immediately  after  the  item  re- 
lating to  section  714  the  foUowlng  item: 

"Sec  716.  Protection  after  sale.". 


(1)  by  repealing  subsection  (b): 

(3)  by  ■'"tiHiwy  subsection  (c)  by  striking 
"No  transfer"  and  aU  that  foUows  through 
"subject  to"  and  inserting  In  Ueu  thereof 
"Ensept  as  provldsd  In  section  1183  of  the 
Northeast  RaU  Servloe  Act  of  1981  (48 
V&.C.  1106),  the  Secretarys  Plan  and  the 
Definitive  Agreements  and  their  negotia- 
tion, execution,  and  Implementation  shaU 
not  be  subject  to  adminlstraUve  or":  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  foUowlng  sentence:  "The  Issuance  In  pri- 
vate placement  of  notes  or  other  securities 
in  accordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (deecribed  in  section 
lOXaOXA)  of  this  Act)  In  the  Secretary's 
Plan  shaU  not  be  subject  to  the  provlslonB 
of  subtitle  IV  of  title  49,  United  States 
Code.". 

Luoa  raononon 

8k.  108.  (a)  Section  TOKdXS)  of  the  Re- 
gional RaU  Reorganlaatlon  Act  of  1973  (45 
UAC.  797(dXS))  Is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(bXl)  Title  vn  of  the  Regional  RaU  Reor- 
ganlaatlon Act  of  1973  (46  UAO.  797  et  seq.) 
Is  MwiMhMi  by  adding  at  the  end  thereof  the 
following  aection: 

"paOTKnOR  APTIR  SALI 

"Sac  716.  After  consummation  of  the  sale 
of  the  interest  of  the  United  States  In  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, any  raU  affiliate  of  either  company, 
and  any  transferee  of  the  raU  tracks,  rights, 
and  facUitiee  divested  in  accordance  with 


8k^  109.  Section  703  of  the  Regional  RaU 
Reorganlaatlon  Act  of  1973  (48  UAC.  78Tb) 
Is  amended— 

(1)  by  redealgnatlng  subsection  (b)  ss  sub- 
section (c);  and 

(2)  by  inserting  Immediately  after  sut 
tion  (a)  the  foUowlng  subsection: 

"(b)  iMPtamnATioii  op 
Flak.— Any  employee  of  any  railroad  who  Is 
deprived  of  enu>loyment  ss  a  rssult  of  the 
implementation  of  the  Secretary's  Plan 
ShaU  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  Is  qualified  on  any  Norfolk 
Southern  Corporation  raU  subsidiary, 
except  where  such  vacancy  Is  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
tlfislgnat,wl  to  eliminate  dlscrimlnatton.  that 
Is  required  by  Federal  or  State  statute,  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (3)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  railroad  shaU 
not  be  considered  to  be  hiring  new  employ- 
ees when  It  recalls  any  of  Its  own  fur- 
loughed  employees.". 


Sk^  110.  (a)  Title  vn  of  the  Regional  RaU 
Reorganisation  Act  of  1973  (46  UAC.  797  et 
seq.)  Is  amended  by  Inserting  Immedlstely 
after  aection  703  the  f oUowlitg  section: 

"caoss  aurr  mPLOTMBrr 
"Sk.  703A.  Any  employee  of  Norfolk  and 
Western  RaUway  Company,  Southern  RaU- 
way  Company,  or  the  Corporation  who  is 
(leprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
ShaU  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  Is  qualified 
at  the  entry  level  of  any  Norf^k  Southern 
Corporation  raU  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  ssetlon 
70S  of  this  Act  Such  employee  shaU  retain 
his  seniority  rIghU  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  oocurs. 
For  purpooes  of  this  section,  a  raUroad  shaU 
not  be  considered  to  be  hiring  new  employ- 
ees when  It  recaUs  any  of  ito  own  fur- 
loughed  employees.". 

(b)  The  table  of  oontenU  of  the  Regional 
RaU  Reorganlaatlon  Act  of  1973  Is  amended 
by  Inserting  Immediately  after  the  item  re- 
lating to  section  703  the  foUowlng  Item: 

"Sec  70SA.  Cross  craft  employment". 

SubtiUe  B— Northeast  RaU  Service  Act  of 
1981  Amendments 

SraCXAL  OOUXT  JUaiSSlCTIOII 

Sk.  131.  (a)  Section  1163  of  the  NortheaA 
RaU  Servloe  Act  of  1961  (46  UAC.  1106)  Is 
amended— 
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(1)  by  inserting  "or  the  ConraU  Sale 
Amendments  Act  of  1985"  immediately 
after  "subtitle"  wherever  it  appears; 

(2)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  In- 
serting in  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following 
paragraphs: 

"(5>  brought  by  the  United  States  or  any 
agency  or  instrumentality  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements; 

"(6)  brought  by  Norfolk  Southern  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Plan  or  the  Definitive  Agreements; 

"(7)  brought  by  a  party  who  filed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)  of  this  section,  and  who  is  aggrieved  by 
(A)  a  determination  of  the  Secretary  tmder 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
injury,  or  (B)  a  decision  of  the  Secretary 
under  paragn^h  (2)  of  such  subsection  that 
a  covenant  has  not  been  violated: 

"(8)  brought  by  a  party  which  is  a  signato- 
ry to  an  ancillary  agreement  entered  into  in 
accordance  with  the  Secretary's  Plan  or  the 
Definitive  Agreements  and  which  is  seeking 
to  enforce  such  ancillary  agreement;  or 

"(9)  brought  to  determine  the  value  of  the 
interest  of  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
Conrall  Equity  Conwration. 
For  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  sulxection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  Definitive  Agreements 
shall  be  deemed  to  constitute  immediate 
and  irreparable  harm  for  purposes  of  award- 
ing injunctive  relief  to  the  United  States.". 

(b)  Section  1152  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(eXl)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  alleged  viola- 
tion of  a  covenant  contained  in  the  Defini- 
tive Agreements  may  fUe  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shall  investigate 
the  complaint. 

"(2)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  shall  give  reasonable 
notice  of  such  decision  to  investigate  the  al- 
leged violator  of  such  covenant  and  the 
complainant,  and  shall  make  a  final  decision 
on  such  complaint  withm  60  days  after  the 
date  on  which  it  was  fUed. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  remit  of  such  violation,  the 
Secretary  shall  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsection  shall  be  upheld, 
unless  such  decision  is  f oimd  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 

AFPUCABnjTY  OP  OTHER  LAWS 

Sk.  122.  Section  1168(a)  of  the  Northeast 
Rail  Service  Act  of  1981  (45  U.S.C.  1116(a)) 
Is  amended  by  striking  "service  transfers" 
and  inserting  In  lieu  thereof  "sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  Ccmrail  or  transfer  of  the  rail  prop- 


er! ies  and  freight  service  responsibilities  of 
Conrall". 

Subtitle  C— Employee  Stock  Ownership 

Plan 

usroHsnuuTT  or  ninx>TB  stock 

owmasuip  plah  piniTciAitiKS 

ixc^  131.  (a)  SecUon  216(fX8KA>  of  the 

Regional  Rail  Reorganization  Act  of  1973 

(4l  U.S.C.  726(fX8XA))  is  amended— 

m.)  by  striking  "or"  at  the  end  of  clause 
(ill: 

•2)  by  striking  the  period  at  the  end  of 
clause  (ill)  and  inserting  in  lieu  thereof  "; 
or";  and 

03)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

''(iv)  for  or  in  connection  with  any  action 
taken  to  implement  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange,  valuation,  or 
digposition  of  the  plan  and  related  trust 
its.  or  the  assets  of  Conrall  Equity  Cor- 
ktion.  in  connection  with  implementa- 
ti<^  of  the  Secretary's  Plan  and  any  deter- 
ition  of  the  terms  on  which  any  such 
exchange,  valuation,  or  disposition  is 
eflected.". 

lUAUnCATIOM,  KEVISW,  AlfO  VALUATIOIf  OF 
niPLOTKE  STOCK  OWltZRSHIP  PLAHS 

Mbc.  132.  Section  216(f)  of  the  Regional 
RUl  Reorganization  Act  of  1973  (45  U.S.C. 
72|Kf))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraphs: 

*(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusts  main- 
tained, amended,  or  adopted  in  implement- 
ing the  Secretary's  Plan  shall  be  deemed  to 
meet  the  qualification  requirements  of  sec- 
tii^ns  401  and  501,  respectively,  of  the  Inter- 
nal Revenue  Code  of  1954,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quirements of  section  415  of  the  Internal 
Revenue  Code  of  1954,  or  (B)  that  partici- 
pj^ts  in  such  plans  may  be  entitled  to  with- 
dibw  a  portion  of  the  shares  allocated  to 
ttieir  accounts  prior  to  the  expiration  of  the 
period  generally  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qiiaUfication  shall  relate  only  to  the  contri- 
butions, allocations,  and  withdrawals  of 
sUares  provided  for  in  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  trusts 
naUntained,  amended,  or  adopted  in  imple- 
ncnting  the  Secretai^'s  Plan.  Such  contri- 
bf  tions  and  allocations  shall  in  no  event  be 
tifeated  as  having  exceeded  the  maximum 
annual  addition  permitted  under  section  415 
of  the  Internal  Revenue  Code  of  1954  (but 
akt  for  purposes  of  applying  section  404(J) 
of  the  IntenuU  Revenue  Code  of  1954)  for 
of  calculating  any  limitation  under 
ion  415  with  respect  to  contributions 
id  allocations  not  described  in  the  Score- 
's Plan,  including  contributions  and  al- 
l4cations  to  plans  and  related  trusts  of  the 
irporation  and  any  affiliated  corporation. 
le  continued  qualification  of  such  plans 
ith  respect  to  all  other  contributions,  allo- 
.tions.  and  withdrawals  shall  be  subject  to 
provisions  of  existing  law,  as  amended 
ftom  time  to  time.  No  inference  shall  be 
drawn  from  this  paragraph  as  to  whether 
an  amount  Is  a  contribution  deductible 
ier  section  404  of  the  Internal  Revenue 
le  of  1954  rather  than  a  non-deductible 
pital  expenditure. 

(12)  Except  as  provided  in  section  1152  of 
e  Northeast  RaQ  Service  Act  of  1981  (45 
.S.C.  1105),  the  issuance  and  sale  or  contri- 
blition  of  securities  by  Norfolk  Southern 
dorporation  to  fulfill  arrangements  with 
t  le  Corporation's  employees  in  implement- 
ij  ig  the  Seovtary's  Plan  and  the  distrlbu- 
t  on  of  shares  from  the  Corporation's  em- 
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ployee  ktoek  ownership  plans  and  related 
trusts  I  laintalned,  amended,  or  adopted  in 
implemi  inting  the  Secretary's  Plan  shaU  not 
be  subj  !ct  to  the  registration  and  prospec- 
tus delivery  requirements  of  the  Securities 
Act  of  1933,  any  approval  requirement 
under  sbbUUe  IV  of  UUe  49,  United  SUtes 
Code,  Of  the  laws  of  any  State  with  respect 
to  the  igsuance  and  sale  of  securities.". 

II— TECHNICAL  AMD 
iNFORMINO  AMENDMENTS 

laOIO^AL  KAIL  HKOKOAinZATIOM  ACT  OF  1973 
AMXHDlIBrtS  AHO  RZPXALS 

1.  The  following  provisions  of  the 
Rail  Reorganization  Act  of  1973 
ed  or  amended  as  specified: 
ibsections  (a)  and  (b)  of  section  214 
onal  Rail  Reorganization  Act  of 
U.S.C.  724  (a)  and  (b)>  are  re- 
[d  such  section  214  is  amended  by 

(C)  ASSOCIATIOK.- ". 

tbsection  (f )  of  section  217  of  the  Re- 
Reorganization  Act  of  1973  (45 
27(f))  is  repealed,  without  prejudice 
mtinued  availability  of  funds  appro- 
prior  to  the  date  of  enactment  of 
pursuant  to  section  217(fXlXC)  of 
ional  Rail  Reorganization  Act  of 
U.S.C.  727(fXlXC)). 

on  404  of  the  Regional  Rail  Reor- 
ion  Act  of  1973  (45  U.S.C.  764).  and 
relating  to  such  section  in  the 
contents  of  such  Act,  are  repealed, 
ion  405  of  the  Regional  Rafl  Reor- 
ion  Act  of  1973  (45  U.S.C.  765),  and 
relating  to  such  section  in  the 
contents  of  such  Act,  are  repealed, 
ion  406  of  the  Regional  Rail  Reor- 
ion  Act  of  1973  (45  U.S.C.  766),  and 
relating  to  such  section  in  the 
contents  of  such  Act,  are  repealed, 
ion  407  of  the  Regional  RaQ  Reor- 
ion  Act  of  1973  (45  U.S.C.  767),  and 
relating  to  such  section  in  the 
contents  of  such  Act,  are  repealed, 
ibsections  (a)  and  (d)  of  section  408 
ional  Rail  Reorganization  Act  of 
U.S.C.  768  (a)  and  (d))  are  repealed, 
ion  439  of  the  Regional  Rail  Reor- 
ion  Act  of  1973  (45  U.S.C.  769),  and 
relating  to  such  section  in  the 
contents  of  such  Act,  are  repealed, 
ion  410  of  the  Regional  RaQ  Reor- 
ion  Act  of  1973  (45  U.8.C.  769a),  and 
relating  to  such  section  in  the 
contents  of  such  Act,  are  repealed, 
ion  411  of  the  Regional  Rail  Re- 
,Uon  Act  of  1973  (45  UAC.  769b). 
item  relating  to  such  section  in  the 
contents  of  such  Act,  are  repealed, 
ion  412  of  the  Regional  RaU  Re- 
Uon  Act  of  1973  (45  U.S.C.  769c), 
item  relating  to  such  section  in  the 
if  contents  of  such  Act,  are  repealed, 
on  713  of  the  Regional  Rail  Re- 
ion  Act  of  1973  (45  VS.C.  7971), 
item  relating  to  such  section  in  the 
if  contents  of  such  Act,  are  repealed. 

I  AHD  aXPIAU  OP  OTHIR  RAIL  LAWS 

202.  The  following  provisions  of  law 

ied  or  amended  as  specified: 

ion  1164  of  the  Northeast  RaQ 

Act  of  1981  (45  UAC.  1107),  and  the 

ilattng  to  such  section  in  the  table  of 

its  of  such  Act,  are  repealed. 

on  1161  of  the  Northeast  RaU 
Act  of  1981  (45  U.S.C.  1110).  and  the 
,tlng  to  such  section  in  the  table  of 
its  of  such  Act,  are  repealed. 

on  1166  of  the  Northeut  RaU 
Act  of  1981  (45  VS.C.  1114).  and  the 
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item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(4)  Subsection  (c)  of  section  1167  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
U.8.C.  1115(e))  is  repealed. 

(5)  SubsecUon  (b)  of  section  1168  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
VAC.  1116(b))  Is  repealed. 

(6)  SeeUon  501(8)  of  the  RaUroad  Revltal- 
ization  and  Regulatory  Reform  Act  of  1976 
(45  UAC.  821(8))  is  amended- 

(A)  by  striking  "(A)"; 

(B)  by  striking  "(i)"  and  inserting  in  lieu 
thereof  "(A)",  and  by  striking  "(11)"  and  in- 
serting in  lieu  thereof  "(B)";  and 

(C)  by  striking  aU  after  "utUizaUon;". 

(7)  Section  505  of  the  RaUroad  Revitaliia- 
tton  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  825)  is  amended— 

(A)  in  subsection  (aXl),  by  striking  aU 
after  "raUroad"  through  "1981)":  and 

(B)  in  subseeUon  (bX2XC),  by  striking  all 
after  "costs"  the  second  time  it  appears 
through  "subsidy". 

(8)  Subsection  (bXl)  of  section  509  of  the 
RaUroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (45  UAC.  829(bXl))  U 
repealed. 

(9)  SecUon  511(e)  of  the  RaUroad  Revital- 
ization and  Regulatory  Reform  Act  of  1976 
(45  UJ3.C.  831(e))  is  amended  by  striking 
"(1)",  and  by  striking  aU  after  "time"  and 
insertii>g  in  lieu  thereof  a  period. 

(10)  Section  402  of  the  RaU  Safety  and 
Service  Improvement  Act  of  1982  (45  VS.C. 
825a)  is  repealed. 

(11)  Section  1005(bXl)  of  the  RaU  Passm- 
ger  Service  Act  (45  U.S.C.  655(bXl))  is 
amended  by  striking  "the  Consolidated  RaU 
Corporation,". 

(12)  Section  10362(bX7XA)  of  tiUe  49, 
United  SUtes  Code,  is  amended  by  striking 
"by  the  Consolidated  RaU  Corporation  or". 

(13)  Section  332(d)  of  tiUe  49.  United 
States  Code,  is  amended  by  striking  ",  the 
Consolidated  RaU  Corporation,". 

TITLE  in-MI8CELLANEOUS 
PROVISIONS 

COHMOII  CARRIZR  STATOS  OF  COKRAIL  AFRR 


Sic.  301.  (a)  ConraU's  status  as  a  common 
carrier  by  raUroad  under  section  10102(4)  of 
Utle  49,  United  SUtes  Code,  shaU  not  be  af- 
fected by  virtue  of  sale  of  the  Interest  of  the 
United  SUtes  in  Com^U's  common  stock. 
Purchase  of  ConraU  stock  shall  not  alone  be 
the  basis  of  a  determination  that  the  acquir- 
ing entity  has  become  a  common  carrier  by 
raUroad  under  secUon  10102(4)  of  UUe  49, 
United  SUtes  Code. 

(b)  The  DefiniUve  Agreements  shaU  con- 
tain a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate ConraU  in  f  uU  compliance  with  the  pro- 
visions of  section  10731(e>  of  tiUe  49.  United 
SUtes  Code. 

coirsuiacATioii  of  sali 

SK.  302.  The  sale  of  the  interest  of  the 
United  SUtes  in  the  common  stock  of  Con- 
raU ShaU  be  deemed  to  be  consummated  on 
the  date  tiUe  to  the  common  stock  panes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price. 

CONTRACTS 

Sw.  303.  (a)  Except  as  provided  in  subsee- 
Uon (b)  of  this  section,  nothing  In  this  Act 
■taaUaffect- 

(1)  ConraU's  obligation  to  carry  out  lU 
transportation  contracts  and  equipment 
leases,  equipment  trusts,  and  conditional 
sale  agreements,  in  accordance  with  their 
terms;  and 


(2)  the  obligation  of  any  transferee  of  di- 
vested aasete  to  carry  out  transporUtlon 
oontracte  and  equipment  leasee,  equipment 
trusts,  and  conditional  sale  agreements  to 
which  such  aasete  are  subject,  in  accordance 
with  their  terms. 

(b)  If  a  divestiture  carried  out  pursuant  te 
the  Secretary's  Plan  precludes  ConraU  from 
providing  a  transportation  aervloe  for  which 
it  has  contracted  without  a  right  of  termina- 
tion that  may  be  exercised  in  the  event  of 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  ConraU  and  the  di- 
vestiture wiU  result  in  a  change  or  modifica- 
tion in  the  movement  of  the  traffic  in- 
volved, the  transferee  of  the  divested  rights 
and  properties  and  ConraU  shaU  provide  the 
contraeted-for  service  on  terms  and  condi- 
tions which,  te  the  maximimi  extent  possi- 
ble, conform  te  the  terms  and  conditions  in 
the  contract. 

COKGRISSXOIIAL  OVIRSIOHT  OF  COHPUAKCI 

SK.  304.  The  Secretary  shaU,  no  later 
than  January  31  of  each  year,  submit  to  the 
Committee  on  Commerce,  Science,  and 
TransporUtion  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  RepreaenUtives  a  report  betting 
forth  each  certificate  which  Norfolk  South- 
em  Corporation  and  ConraU  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenanU  con- 
tained in  the  Definitive  Agreemente. 

SEPARABILXTT 

SK.  306.  If  any  provision  of  this  Act  or 
the  application  thereof  U>  any  person  or  cir- 
cumstances is  held  invalid,  the  remainder  of 
this  Act  and  the  appUcation  of  such  provi- 
sion te  other  persons  or  dreumstances  shaU 
not  be  affected  thereby. 

■PPmilVl  PATK 

Sk.  306.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  the  provisions  of  and 
amendmente  made  by  this  Act  shaU  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  Sections  108(a),  201  and  202  of  this  Act 
ShaU  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
SUtes  in  the  common  stock  of  ConraU. 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  Article  I,  Section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shaU  only 
be  effective  upon  the  enactment  into  law  of 
a  bUl  whi.n  has  originated  in  the  House  of 
RepresenUtives  enacting  such  provision. 

AmmncBiT  No.  1488 
In  Ueu  of  the  language  proposed  to  be  in- 
serted, insert  the  f  oUoWlnr- 
That  this  Act  may  be  cited  as  the  "ConraU 
Sale  Amendmente  Act  of  1985". 
pimxiias 
8k.  2.  The  Congress  finds  that— 

(1)  the  Northeast  RaU  Servlee  Act  of  1981 
(45  UJS.C.  1101  et  aeq.)  provided  for  an  or- 
derly return  of  ConraU  freight  service  to  the 
private  sector; 

(2)  the  provisions  of  the  Northeast  RaU 
Service  Act  of  1981  were  successful  in  re- 
movtog  ConraU's  obligations  beyond  raU- 
road freight  service  and  in  otherwise  prepar- 
ing ConraU  for  an  orderly  return  to  the  pri- 
vate sector, 

(S)  acting  under  section  403  of  the  Region- 
al RaU  Reorganisation  Act  of  1978  (45 
V&.C.  768),  the  Board  of  Directors  of  the 
United  SUtes  RaUway  Association  twice 
found  ConraU  to  be  a  profiUble  corpora- 
tion; 

(4)  acting  under  section  401  of  the  Region- 
al RaU  Reorganisation  Act  of  197S  (46 
U3.C.  761).  the  Secretary  engaged  an  In- 


vestment banker  and  arranged,  through 
open  competitive  bidding  and  nefottetion. 
to  seU  the  interest  of  the  United  SUtes  In 
the  common  sto^  of  ConraU: 

(5)  the  Secretary's  Plan  for  the  sale  of 
ConraU  provides  for  sale  of  the  Interest  of 
the  United  States  In  the  common  stoek  of 
ConraU  to  Norfolk  Southern  CorporatlOD: 

(6)  the  Secretary  found  that  sale  of  the  In- 
terest of  the  United  SUtes  In  the  mmmon 
stock  of  OonraU  to  Norfolk  Southern  Corpo- 
ration best  meete  the  sale  criteria  of  (A) 
leaving  ConraU  in  the  strongest  financial 
position  after  the  sale,  (B)  presenring  pat- 
terns of  service  to  shippers  and  oommunitles 
in  the  region  ConraU  serves,  and  (C)  maxi- 
mizing return  to  the  Federal  Government 
consistent  with  the  criteria  specified  in 
cUuses  (A)  and  (B); 

(7)  amendmente  to  the  Regional  RaU  Re- 
organization Act  of  1973  (48  UAC.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  ConraU  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  States  In 
ConraU  debt  and  preferred  stock;  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quirements of  the  Northeast  RaU  Servlee 
Act  of  1981,  including  the  intent,  goals,  and 
objectives  relating  to  the  sale  of  the  Interett 
of  the  United  States  In  the  oommon  stock  of 
Coivail  and  the  requiremente  of  section 
401(e)  of  the  Regional  RaU  Reorgantatton 
Act  of  1973  (46  U.8.C.  761(e)). 


Sk.  3.  It  is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 
return  ConraU  to  the  private  sector  by  di- 
recting and  fadUUting  implemenution  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  ConraU. 

IMFUIIHOIIS  ' 

Sk.  4.  (a)  In  this  Act,  unless  the  context 
otherwise  requires,  the  term— 

(1)  "ConraU"  means  the  ConsoUdatad  RaU 
Corporation; 

(3)  "Definitive  Agreemente"  means  any 
and  aU  agreemehte  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norfolk 
Southern  CorponAion,  including  aU  repre- 
senUtions  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4XA); 

(3)  "Secretary"  means  the  Secretary  of 
Transportation;  and 

(4)  "Seeretary'a  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8, 1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks,  rights,  and  faculties, 
and  any  transactions  or  agreemente  related 
or  Incidental  to  such  divestitures.  In  oooneo- 
tion  with  the  Implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E. 

(b>  Section  102  of  the  Regional  RaU  Reor- 
ganisation Act  of  1973  (45  \3J&JC.  702)  is 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19),  and  paragraphs  (19)  through  (31)  as 
paragraphs  (21)  through  (2S),  respectively; 

(2)  by  inserting  after  paragraph  (6)  the 
following  paragraph: 

"(6)  'Definitive  Agreemente'  means  any 
and  all  agreemente  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
sentations and  warranties  made  therein,  to 
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the  taitoa  of  the  Conrail  Sale  Amend- 
Act  af  IMS,  other  than  with  regard 


IMofthiaAct; 
Ml(d)ofthlsAct; 
Ml  of  thh  Act.  but  only  with 
to  iBlaniiatlnn  rdatlng  to  prooeed- 
tha  apedal  court  oatabUahed 
MMbn 

ai6(fK8)  of  thte  Act.  but  only 

II  aotharity  appUee  to  aeUvitlea  relat- 

the  eaployee  stock  ownerahip  plan 

pnlor  to  or  In  connection 

of  the  sale  of  the  tntcr- 

Qhtted  Stataa  in  the  common 

of  the  Corporation.  Including  actlvi- 

to  the  aale.  exchange,  valuation. 

of  the  aawU  of  the  employee 

plan  and  related  truats,  or 

Bgoity  Corporation,  in  connec- 

#lth  the  Secretary'a  nan: 

S16(fXll)  and  216(fXlS)  of 
t  iet,  aa  anended  by  the  Conrail  Bale 
Act  of  1985: 
117(e)  of  thia  Act; 

(1)  of  this  aection.  but  only 

authority  applies  to  service  as  a  di- 

of  the  Corporation  prior  to  consuin- 

ta  oonnecUon  with  implemenla- 

41  the  aale  of  the  interest  of  the  United 

fet  the  oommon  stock  of  the  Conwra- 


of  OmaO 


-<« 


-<• 


the 

of 


odbg 
UM; 
-Cll) 


•XII) 


"tlD 


"(11) 


Ml(l))  la  ^  _^ 
after  "latiulrad 
takanto 


Ml(i)  of  the  nutaial 
Act  of  Itra  (4B  nJB.C. 
by  hiaeithw  hBaaedtataiy 
bv  law"  the  foDowlBg:  ". 
the  SeeretarylB  nan.". 


-CD) 


nonaCTOvittaioi 

■k.  101.  Saetlan  Ml  of  the  1 

1  Act  of  ion  (40  UJ&C  t41)  la 
by  addb«  at  the  and  thereof  the 


UAC 


asuL-     -CI) 


I  Paovmona 
I  of  thla  Act  ahall  not  appUr  to 
itoMttfltlaai 
of  the 
ttpn  and  Ita  dhaeteea  after  wonenwimatlon  of 


tarsfa 


the 
Norfblkl 


i  of  this  Act,  but  only  as  to 
amtinulng  administration, 
tranaactions  consummated 
ion  of  the  sale  of  the  in- 
of  the  United  States  in  th^  common 
the  Corporation: 

008  of  this  Act.  but  only  in 

actions  when  such  authority 

on  to  file  a  notice  or  notices 

revenues  prior  to  consumiaa- 

the  aale  of  the  interest  of  the  United 

In  the  eommon  sto^  of  the  Corpora- 


"(If )  aaetian  401(a)  of  this  Act.  >s  amend- 
the  OonraU  Sale  Amendments  Act  of 


400(0  of  this  Act,  as  amcnd- 

the  Oantafl  Sale  Amendments  Act  of 


proved  by 
lUoftttk 
(b) 


Bmithani 

rtnole 

the 

10.  UBttad  Btataa  Coda.". 
401(a)  of  the  BaplQMl  Bafl  Ba- 
Act  of  Itra  (a  UAC  WUa»  la 
V  addtaw  at  the  and  thONof  the 


the 


"(4)  Till 
Baaatanr't  nan  bgr 
ddlvailuo 


402  of  this  Act,  as  amended 
OontaO  Sale  Amendments  Act  of 


iUUtad 
Coipi  (ration 


B 
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lOXMKAl 
40 

tlie 
of  the 
the 

Southern 
raittae  on 
portatton 
tee  on 
of 
teration 

which  wll) 
ments. 
retary 
notlflcatl4n 
ance  wttli 
ment  or 
tive 
waive 
calendar 
such 
"(8) 
intereat 
atodiof 
ly  with 


The 


701  of  this  Act.  but  only  as 
to  identify  euployeer  eli- 
onder  agreements  entered 
anch  aection: 

702(e)  of  this  Act: 
104(b)  of  this  Act: 
109  of  this  Act: 
T10(bXl)of  thisAct: 
Til  of  this  Act: 
n4  of  this  Act.  but  only  with 
or  controversies  spMrified 
that  arose  prior  to  consum- 
of  the  sale  of  the  interest  of  the 
in  the  common  stock  of  the 
and 
715  of  this  Act.  as  amended 
Comall  Sale  Amendments  Act  of 


proved  bj 
"(0)  Th 
Stateata 
Uon  ahall 
the  date 
Norfolk 
United 
price.". 


,10li, 
401ofth^ 
of  1078 


January  i9,  l$8i 


with  Mmoo  off 

Oorporatlen  and  ita  oftni- 

raO  ayatam  ia  daanad  ap- 


tha 
eenf( 


DaflBlttva 

ahan  eenfom  to  the 

of  IntMit  daaofbad  tn  I 

of  thla  Act  The  SaeraU 

daya  baf ore  the  date  on  which 

antlelpataa  that  the  Intaraat 

Stataa  tai  the  conmon  atoeit  of 

wm  be  aold  to  Norfolk 

Qoiporatlan.  teaBBBBlt  to  the  Oon- 

and  Ttaaa* 

of  the  Senate  and  to  the  Ooamlt- 

and  Comraeree  of  the  Bouae 

a  notlflcatkHi  of  any  al- 

^«m  the  Memorandum  of  Intent 

in  aection  lOKSOXA)  of  thia  Act 

be  made  b>  the  Definitive  Agree- 

the  date  of  aueh  aale.  the  Sec- 

tranamit  to  avch  Oonmitteee 

of  any  intent  to  waive  eompli- 

any  aubatantlve  covenant,  agree- 

4bUgatlon  contained  tn  the  Definl- 

and  the  Secretary  may  not 

A«««pii«iw<>  unto  a  period  of  48 

ikya  haa  expired  after  the  date  of 


Beprei  ntativea 


Alter 


Agretmenta.) 
aucli 


trananittaL 


tlie 


Secretary  ahall  not  tranafer  the 

the  United  States  In  the  conunon 

Corporation  except  ooncurrent- 

diveatiture  by  Norfcdk  Southern 

Corporation  of  raO  aaaeta  and  righto  ap- 

the  Attorney  Oeneral. 

I  aale  of  the  Intereat  of  the  United 

the  oommon  atock  of  the  Coipora- 

be  deemed  to  be  cmaummated  at 

I  itie  to  the  oommon  atock  paaaea  to 

Southern    Corporation    and    the 

receives  the  caah  purchase 


foaaaLBor 


TO 

Subaectiona  (d)  and  (e)  of  aecticm 
Begional  BaO  Beorganisation  Act 
VJR.C.  701  (d)  and  (e))  are  re- 


(18 


cAHcaxLinoa  or  Bcar  am  raamacD  arocx 
Sac.  100.  SecUon  402  of  the  Regional  Rail 
Remganl  tatkm  Act  of  1973  (45  UJB.C.  782)  is 
to  read  aa  f  (dlows: 


amended 


irith 


nection 

United 

Corporatlim 

and  conilatent 

the 

to 

auch  tha^ 

or  any 

another 


Secnitary 


aient 


loa  or  THX  aacitcTARY  s  plam 

104.  (a)  SecUon  401(aM3)  of  the  Re- 
Bafl  Beorganisation  Act  of  1973  (45 
101(aX8))  is  amended  to  read  as  fol- 

The  Secretary  Is  authorized  and  dl- 

I  to  implement  the  Secretary's  Plan,  in 

with  paragraph  (4)  of  this  sub- 

imidementation  of  the  Secre- 

I  and  the  coordinated  operation  of 


Corporation 

agaitor 

of  such 

crued 

on)  and 

and 

ration 

tributed 

The 

tion 

Uve 


aa  of 


am 


BTOCK 


"Sac.  02.  (a)  RacariTAUZATioa.— In  con- 
the  aale  of  the  totereat  of  the 
in  the  common  atock  of  the 
under  aection  401  of  this  Act. 
with  the  Secretary's  Plan, 
nay  take  all  action  neceaaary 
the  Corporation  to  be  recapitaUaed 
the  Intereat  of  the  United  States. 
or  instrumentality  ttiereof .  and 
commitmenta  or  obUgatiooa  of  the 
to  the  United  States  or  any 
Inatrumentallty  thereof  ariatng  out 
ntereat.  hi  any  debt  (taiduding  ac- 
and  contingent  tntereet  there- 
preferred  atock  (including  accrued 
dlvldenda  thereon)  of  the  Corpo- 
be  cancelled  or  retired,  and  oon- 
to  the  capital  of  the  Corporation, 
ahall  cauae  the  redkpltaUaa- 
by  tliia  aection  to  be  ef  f  ee- 
the  oon8ummati<m  of  the  aale  of 


alall 


Set^etary 

autiorlxed 


January  §9,  298$ 
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■tatm  In  the 


e(  the  UBitad 

latecfcoftha 

-(b)   Bnaai    or   BvuB8»TATtoiia.-<l) 

Norfolk  Bouthcra  Oorporatlen  or  aty  auc- 

oaaaer  eorperatlen  tharato  may  bring  aoit 

tat  gay  breadi  of  lapraMBtatlona  oontalned 

bMBt  iaitiribirt*  to  aoellaa  lOKMXA)  of 
tUa  Act  (harataaftar  rafatrad  to  aa  the 
■BaiamitalloW)  tai  tha  IMlad  Stataa 
OahM  Ooiirt  or  a  dMrtet  oemt  of  the 
UBttad  Btataa.  If  aodi  mi  aetloB  la  brootht. 
the  OataM  Oooit  or  dMrtet  ooort  ahan  de- 
tha  OBMOBt  by  which  the  Unitad 
Beome  tax  (indudhig  hitaraat  and 
panaltim  whether  or  not  audi  panalMm  are 
aaaooBad  aaatas  nndar  tha  Intanial  Bave- 
mw  Code  of  IfM)  miaiHilf  agataat  the 
Oerporation  or  againat  Borfott  Sovtham 
Oorporatlon  for  any  year  aicaada  the 
aawont  ef  audi  tax  whldi  would  hava  been 
aaaeaaable  for  aueh  year  had  aueh  Bapraaen- 
taUeu  not  been  breadiad  (harataiaflar  re- 
fanad  to  aa  the  Offaet  Amount'). 

••(S)  The  BepreaentatlenB  ahan  be  eonaid- 
ared  breached  and  Norfolk  Southern  Corpo- 
ration ahall  be  enUUad  to  bring  anlt  upon 
the  tirat  occurrence  of  any  ef  the  following 
that  h  tawoMtatent  with  the  Bapreaento- 
tlona:  (A)  the  laauanoe  by  the  Internal  Beve- 
nue  Senriee  of  aatatutory  notice  ef  deficien- 
cy (O04ay  letter).  (B)  the  aaaaamaent  ef  the 
UBitad  Stataa  tawoBM  tax.  or  (C)  any  daim 
by  the  Unitad  Stataa  to  a  auit  or  other  Judi- 
cial piuutoding  againat  Norfolk  Southern 
Corporation  or  the  Corporation. 

"(8)  The  right  to  bring  auU  purauant  to 
thla  aaetion  ahan  not  be  atiblact  to  any  wait- 
taig  period  appUeahle  to  tax  pieoaadlnga  or 
to  any  raquircmenta  for  payment  of  any  tax 
aa  a  condition  to  Inatitnttag  any  auit  baaed 
(M  B  iwiiafh  nf  the  Hiipinaantationi 

"(4)  Any  Judgment  for  auney  damagea  re- 
hkttaig  to  breadi  of  the  Bepreaantatiens 
ahill  only  be  awarded  w  an  effbet  to  any 
coint  or  adminhtratlve  proeaadtog  againat 
thelaz  UahOity  of  Norfolk  Southern  Corpo- 
ration or  the  Corperation.  or  both,  to  which 
audi  breach  rdatoa;  except  that  if  any  aueh 
tax  liability  reaulttog  tnm  audi  breach  has 
bean  paid,  the  Judgment  ahaU  to  that  extent 
be  an  offaet  againat  any  Unitad  Btatea 
ineoaM  tax  Uabmty  of  the  Norfolk  Seutham 
Oorporatlon  or  tha  Ootporatlan.  or  both.  U 
any  portion  of  the  tax  iaaiiHIng  iMra  a 
braaeh  of  tha 
paid,  then  tha  Ofteet^^ 

paid  at  the  rate  from  thne  to 
hi  the  IntaiBBl  BcvannaOoda  of  1004  for  tai 
taraat  payiMa  OB  refund  dalma. 
-(•)  It  dMU  not  be  a  dafanae  to  aa  action 
8ar  thla  aaetlon  that  Norfolk 
■potation  knew,  or  abenld  have 
,  ef  tha  iaiatty  of  the  Beta  aaiintaHoni 
or  that  there  exiBta  no  earryevar  baala  pro- 
eadun  aa  contemtrtated  by  the  last  aentenoe 

-(0)  Par  pupoam  of  thla  aactlOB.  tax  11- 
ahOtty  ef  Nortdk  Benthafn  Ootporatien 
thyn  indude  the  tax  UabOity  ef  Norfolk 
Bouthara  Oorpomtlon  and  Ma  affiliated 
group,  withtai  the  maanhig  of  aaetton  U04 
of  the  Intamal  Baiumia  Cede  ef  1004.". 

tffUcaaiuTT  or  emnuB  Lswa  TO  aau  or 

Sac.  107.  Seetkm  4M  of  the  Begional  Rail 
Rflorgantetian  Act  of  1078  (48  UAC.  7M)  is 


(by. 
_  aobeoctlan  (c)  by  atrfklng 
and  an  that  foUowa  through 
tai  lieu  thereof 
tai  aaettai  IIM  of  the 


Northeast  RaO 

VJB.C.  UN),  the 

Definitive  Agreementa 

Uon,  execution,  and 

not  be  aubjeet  to  admlnlatfattfa 

(8)  by  addbig  at  the  end  of 
the  f oUewtoig  at 
vmte  placement  ef  notaa  or 
tai  aecerdanee  with  exhMt  B  la  tha 
randum  ef  Intant  (daaarfbad  In 
lOVSOXA)  of  thia  Act) 
Plan  ahall  BOt  be  aubjeet  to  tha 
of  aubUUe  IV  of  title 
Code.". 

LABOaPBi 

Sac.  108.  (a)  Section  701(dXS)  ef  tha 
gional  Rail  ReorganlaaUon  Aet  ef  im  (U 
UAC.  707(dxa))  la  aaMBdad  by  —■-- 
"the  laat  day  of  the 
beginning  on". 

(bXDTlUeVUofthe 
ganlaation  Act  of  1078  (48  UAC 107  ataaq.) 
ia  amended  by  addtaig  at  the  end  thereof  the 
f oUowtaig  eectlon: 

"raoTBcnoii  an^  aaia 

"Sac.  718.  After  eoMummBttOB  of  tha  aale 
of  the  taitereat  of  the  UBttad  Btataa  In  the 
common  atock  of  the  CwporatlaB  purauant 
to  the  Secretary'B  Plan,  any  amplayae  of 
Norfolk  Southern  Corporattan.  tha  Oorpo- 
raUon.  any  rail  affiliate  of  etther  eoaapany. 
and  any  tranaferee  of  the  rafl  traaka,  ilghta, 
and  fadUUea  diveated  tai  aewwdanne  with 
the  Secretary'B  Plan,  who  la  advandy  af- 
fected hi  his  employment  by  the 
tatlon  of  the  Secretary's 
from  his  employer  proteeUeB  nndar  the 
labor  protecUve  eondlUona  aet  forth  In  New 
York  Dock  RaOway-Caotrol-Brooklyn 
Baatem  DIatrtct  Tenntaial  (IM  IOC  IM 
(1978).  modified  upon  further 
800  ICC  00  (1079)).  The  ' 
alons  of  aecUon  4  of  New  Toifc  Dock  ahaO 
apply  to  the  formation  of  any 
agreemente  that  may  be  nee 
necUon  with  the  tanplemcntatlan  of  the 
retary's  Plan,  including 
ordinations.". 

(2)  The  table  of  contente  of  the 
BaU  Beerganiaatian  Act  off  Un  ia 
by  tanertlng  Immediately 
latlng  to  aection  714  the  ' 
"Sec  718.  Protection  after 


tha 
off  MQlnyart  oa  > 
off 
tha  that  right  a(  I 
for  whlah  i 
aO  tha  entry  lavd  of  any  I 

ran  I 
le  eraft  or  doaa  or  the  I 
Ml  af  thla  Aet.  I 


(h)  TIM  taUe  of 


off  the: 
Aataf  loniai 
afterthe: 
to  aectloB  IM  the  faOewtaig  I 
108A.  cram  craft  aaaplnymant  -. 
Subtitle  B-Notthaaat  BaO  ■arrtee  Act  ef 
IMl, 

lALOC 

BBC.  m.  (a)  flection  IIU  Of  the  Northeaat 
BaO  Servlee  Aet  ef  IMl  (M  UB.C.  IIM)  la 


Oenrall  flala 


(1)  by  tanaittaw 


Act 


tha 
of   IIM' 
after  "ai^tle"  wherever  It 
(8)  tai  aubaactlon  (a),  by 
the  and  of  paragraph  (I), 
parted  at  the  end  of 

tai  lleo  thereof  a 
at  the 


at 
the 
(4)  and  hi- 
by 


and  tharaef  the  fbOewttig 


pnt^^      "(•)  brought  by  the 


Stataa  or  any 
thereof  aaakhig 
r  the  Da- 


to  antoree  the 
flnltlva 

-(0)  brought  by 
lattan  aaaktaw  to 
nanorthaDaflBltlva    _ 

-(1)  brotwht  by  a  party  who  tHad  a 
wtththo~  ^ 


flouthaiB  Corpo- 
the 


(»by 
(8)  by 
"No  tranafer" 
to" 


109.  Section  7W  ef  the  

Baorganiaation  Act  of  1078  (M  UAC  lOlb) 
li  amended — 

(1)  by  redealgnating  eubaactlan  (b)  aa 
aection  (c);  and 

(8)  by  tanerUng  Immerttetdy  altar 
tion  (a)  the  foUowtaig  aul  

"(b)      IMPLBMBRATIOII      OT    jM— Bf 

Ptaii.— Any  employee  of  any  nMoad  who  la 

deprived  of  enadoyment  aa  a  taarit  off  the 

Implementation   of   the   ~ 

ahaU  have  the  flrat  right  of  hta*  far  a 

cy  for  which  he  la  quallflad  on  i 

Southern     Corporation     lafl 

except  where  audi  vacancy  la  oerand  by  (1) 

an  afflrmaUve  action  phoi. 

dealgnated  to  eUmtaiate 

Is  required  by  Pederal  or  ,,   , 

lation.  or  BxecuUve  order,  ar  by  tha  ordar  of 

a  Federal  court  or  agency,  or  Ct)  a 
ble  voluntary -afftamatlve 
purpoaea  of  this  subeectten,  a 
not  be  considered  to  be  bMm 
aea  when  it  recalls  any  of  tta  own  fui^ 
toughed  employeea.". 
cBoaacaarT 

Sac  110.  (a)  TlUe  VII  of  tha 
Baorganiaation  Aet  ef  Itn  (41  UAC  Wl  «t 


of  award- 
OatheUBttadl 
off 

(«  UAC.  IIM)  la 
at  the  end  tharaef  the 

'-toXlTABy'iBvty  who  auffara  dtaaet  eeo- 
BOBBle  taijury  as  a  raoBtt  ef  an  allaoad  vlela- 
tion  of  a  covenant  oanlahiad  tai  the  Daflnl- 
~  a  eoaaplatait  with 
of 
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covenant.  U  the  Secretary  detenninea  that 
the  cranplainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nonic  injury,  the  Secretary  shall  investicate 
the  complaint. 

"(» If  the  Secretary  decides  to  investigate 
a  oomplatnt  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  shall  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
allied  violator  of  such  covenant  and  the 
complainant,  and  shall  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  filed 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic Injury  as  a  result  of  such  violation,  the 
Secretary  shall  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsection  shall  be  upheld, 
unless  such  decision  is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 

APPUCABILITT  OF  OTHER  LAWS 

Su.  123.  SecUon  1168(a)  of  the  Northeast 
Rail  Service  Act  of  1981  (45  VJB.C.  1116(a)) 
is  amended  by  striking  "service  transfers" 
and  inserting  in  lieu  thereof  "sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  Conrail  or  transfer  of  the  raU  prop- 
erties and  freight  service  responsibilities  of 
ConraQ". 

Subtitle  C— Employee  Stock  Ownership 
Flan 

HBPOHSmUTT  OP  EMPLOYXE  STOCK 
OWMOSHIP  PUUI  nDDCIARIES 

Sk.  131.  (a)  Section  216(f)(8)(A)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(48  U.S.C.  736(fX8XA))  is  amended- 

(1)  by  striking  "or"  at  the  end  of  clause 
(U): 

(2)  by  striking  the  period  at  the  end  of 
clause  (ill)  and  inserting  in  lieu  thereof  "; 
or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(Iv)  for  or  in  connection  with  any  action 
taken  to  implement  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange,  valuation,  or  dis- 
position of  the  plan  and  related  trust  assets, 
or  the  assets  of  Conrail  Equity  Corporation, 
in  connection  with  implementation  of  the 
Searetary's  Plan  and  any  determination  of 
the  terms  on  which  any  such  sale,  exchange, 
valuation,  or  disposition  is  effected.". 

QUAUFICATIOM,  KIVIXW,  AMD  VALUATION  OP 
XKPLOTB  STOCK  OWHBtSHIP  FLAMS 

Sxc.  132.  SecUon  216(f)  of  the  Regional 
Rail  ReorganizaUon  Act  of  1973  (45  n.S.C. 
726(f))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusts  main- 
tained, amencted.  or  adopted  in  implement- 
ing the  Secretary's  Plan  shall  be  deemed  to 
meet  the  quallflcation  requirements  of  sec- 
tions 401  and  501,  respectively,  of  the  Inter- 
nal Revenue  Code  of  1954,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quirements of  section  415  of  the  Internal 
Revenue  Code  of  1954,  or  (B)  that  partici- 
pants in  such  plans  may  be  entitled  to  with- 
draw a  portion  of  the  shares  allocated  to 
their  accounts  prior  to  the  expiration  of  the 
period  generally  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
quallflcation  shall  relate  only  to  the  contri- 
butions, allocations,  and  withdrawals  of 
shares  provided  for  in  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  trusts 
maintained,  amended,  or  adopted  in  imple- 


menting the  Secretary's  Plan.  Such  contri- 
butiobs  and  allocations  shall  in  no  event  be 
treatad  as  having  exceeded  the  maximum 
anni]^  addition  permitted  under  section  415 
of  the  Internal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1954)  for 
purpises  of  calculating  any  limitation  under 
section  415  with  respect  to  contributions 
and  allocations  not  described  in  the  Seae- 
tary'i  Plan,  including  contributions  and  al- 
locauons  to  plans  and  related  trusts  of  the 
Corporation  and  any  affiliated  corporation. 
The  pontinued  qualification  of  such  plans 
with  respect  to  all  other  contributions,  allo- 
catioBs.  and  withdrawals  shall  be  subject  to 
all  provisions  of  existing  law,  as  amended 
from  time  to  time.  No  Inference  shall  be 
drawn  from  this  paragraph  as  to  whether 
an  ipiount  is  a  contribution  deductible 
unde^  section  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capital  expenditure. 

"(It)  Except  as  provided  in  section  1152  of 
the  Ilortheast  RaU  Service  Act  of  1981  (45 
U.S.C.  1105),  the  issuance  and  sale  or  contri- 
butiob  of  securities  by  Norfolk  Southern 
Conwration  to  fulfill  arrangements  with 
the  (Corporation's  employees  in  implement- 
ing ^le  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusta  maintained,  amended,  or  adopted  in 
implementing  the  Secretary's  Plan  shall  not 
be  siibject  to  the  registration  and  prospec- 
tus ^livery  requirements  of  the  Securities 
Act  of  1933.  any  approval  requirement 
under  subtitle  IV  of  title  49.  United  States 
Code,  or  the  laws  of  any  State  with  respect 
to  the  issuance  and  sale  of  securities.". 

J  TITLE  II-TECHNICAL  AND 
CONFORMING  AMENDMENTS 
ORAL  RAIL  RXORGAKIZATION  ACT  OP  1973 
AMXIIDiaifTS  AlfD  REPEALS 

SE(t  201.  The  following  provisions  of  the 
Regional  RaU  Reorganization  Act  of  1973 
are  repealed  or  amended  as  sp)ecif  led: 

(DiSubsectlons  (a)  and  (b)  of  section  214 
of  tne  Regional  Rail  Reorganization  Act  of 
1973]  (45  U.S.C.  724  (a)  and  (b))  are  re- 
pealod,  and  such  section  214  is  amended  by 
striking  "(c)  Association.—". 

(2)jSubsection  (f)  of  section  217  of  the  Re- 
gion^ RaU  Reorganization  Act  of  1973  (45 
U.S.C.  727(f))  is  repealed,  without  prejudice 
to  tlie  continued  availability  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  217(fKlKC)  of 
the  Regional  RaU  Reorganization  Act  of 
1973  (45  VS.C.  727(f)(1)(C)). 

(3)  Section  404  of  the  Regional  RaU  Reor- 
gani:  ottion  Act  of  1973  (45  U.S.C.  764),  and 
the  Item  relating  to  such  section  in  the 
tabU  of  contents  of  such  Act.  are  repealed. 

(41  Section  405  of  the  Regional  RaU  Reor- 
oganizaUon  Act  of  1973  (45  U.S.C.  765).  and 
the  Item  relating  to  such  section  in  the 
tabU  of  contents  of  such  Act.  are  repealecL 

(51  Section  406  of  the  Regional  RaU  Reor- 
gui^tion  Act  of  1973  (45  U.S.C.  766),  and 
the  dtem  relating  to  such  section  in  the 
tabic  I  of  contents  of  such  Act,  are  repealed. 

(61  Section  407  of  the  Regional  RaU  Reor- 
ganisaUon  Act  of  1973  (45  U.S.C.  767),  and 
the  litem  relating  to  such  section  in  the 
tablt  of  contents  of  such  Act,  are  repealed. 

(7|  Subsections  (a)  and  (d)  of  section  408 
of  tke  Regional  RaU  Reorganization  Act  of 
197a((45  U.S.C.  768  (a)  and  (d))  are  repealed. 
Section  409  of  the  Regional  RaU  Reor- 
ition  Act  of  1973  (45  U.S.C.  769),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 
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(9)  Section  410  of  the  Regional  RaO  Reor- 
ganizaUoq  Act  of  1973  (45  U.S.C.  769a),  and 
the  item  I  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  rei>ealed. 

(10)  SecUon  411  of  the  Regional  Rafl  Re- 
organizatibn  Act  of  1973  (45  U.S.C.  769b), 
and  the  item  relating  to  such  secUon  In  the 
table  of  contents  of  such  Act,  are  repealed. 

(11)  Section  413  of  the  Regional  RaU  Re- 
organlzatii>n  Act  of  1973  (45  UJS.C.  769c). 
and  the  itfcm  relating  to  such  secUon  in  the 
table  of  obntents  of  such  Act,  are  repealed. 

(12)  SecUon  713  of  the  Regional  RaU  Re- 
organizatibn  Act  of  1973  (45  VS.C.  7971), 
and  the  item  relating  to  such  secUon  In  the 
table  of  rantents  of  such  Act,  are  repealed. 


AMEIfDl 


1  AHS  REPEALS  OP  OTHER  RAIL  LAWS 


Sec.  2o1  The  foUowing  provisions  of  law 
are  repealed  ot  amended  as  specified: 

(1)  Section  1154  of  the  Northeast  RaU 
Service  A«t  of  1981  (45  U.S.C.  1107),  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(2)  Section  1161  of  the  Northeast  RaU 
Service  Aft  of  1981  (45  U.S.C.  1110),  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(3)  Section  1166  of  the  Northeast  Rail 
Service  Att  of  1981  (45  U.S.C.  1114),  and  the 
item  relating  to  such  section  in  the  table  of 
contents  Of  such  Act,  are  repealed. 

(4)  Subiection  (c)  of  section  1167  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U.S.C.  1115(c))  is  repealed. 

(5)  Subjection  (b)  of  secUon  1168  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U.S.C.  111  6(b))  is  repealed. 

(6)  Sect  on  501(8)  of  the  RaUroad  Revital- 
ization  ai  d  Regulatory  Reform  Act  of  1976 
(45  U.S.C  821(8))  is  amended— 

(A)  by  a  ^riking  "(A)"; 

(B)  by  Striking  "(i)"  and  inserting  in  Ueu 
thereof  "(A)",  and  by  strlldng  "(U)"  and  in- 
serting in  lieu  thereof  "(B)";  and 


(C)by 

(7) 
tion  and 
UJS.C.  83i 

(A)  in 
after 

(B)  in 
after 
through 

(8)  Sul 
Railroad 
Reform 
repealed. 

(9) 
ization 


aU  after  "utUizaUon;". 
505  of  the  Railroad  Revitaliza- 
,tory  Reform  Act  of  1976  (45 
amended— 
bsection  (a)(1).  by  striking  aU 

through  "1981)";  and 
bsection  (b)(2XC),  by  striking  aU 
the  second  time  it  appears 
subsidy". 

ion  (bXl)  of  section  509  of  the 
RevitalizaUon    and    Regulatory 
of  1976  (45  U.S.C.  829(bXI))  is 


ion  511(e)  of  the  RaUroad  Revital- 
id  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  831(e))  is  amended  by  striking 
"(1)",  and  by  striking  all  after  "time"  and 
inserting  In  Ueu  thereof  a  period. 

(10)  SerUon  402  of  the  RaU  Safety  and 
Service  I  nprovement  Act  of  1982  (45  U3.C. 
825a)  is  r  >pealed. 

(11)  Section  1005(bXl)  of  the  RaU  Passen- 
ger Service  Act  (45  U.S.C.  655(bXl))  is 
amendedlby  striking  "the  ConsoUdated  RaU 
Corporation.". 

(12)  Section  10362(bK7XA)  of  title  49, 
United  ^ates  Code,  is  amended  by  striiting 
"by  the  ConsoUdated  RaU  Corporation  or". 

(13)  S^on  332(d)  of  Utle  49.  United 
States  code,  is  amended  by  striking  ",  the 
ConsoUdited  RaU  Corporation.". 

TITLE  HI-MISCELLANEOUS 
I  PROVISIONS 

COMMO*  CARRIER  STATUS  OP  CONRAIL  AFTER 
SALE 

Sec.  301 
carrier 
title  49, 


(a)  C(Hmdl's  status  as  a  common 
railroad  under  section  10102(4)  of 
1  Tnlted  States  Code,  shaU  not  be  af- 


br 
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f  ected  by  virtue  of  sale  of  the  interest  of  the 
United  States  in  ConraU's  common  stock. 
Purchaae  of  ConraU  stock  shaU  not  alone  be 
the  basis  of  a  determinaUon  that  the  acquir- 
ing entity  has  become  a  common  carrier  by 
raUroad  under  section  10102(4)  of  UUe  49, 
United  States  Code. 

(b)  The  Definitive  Agreements  shaU  con- 
tain a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate ConraU  in  full  compliance  with  the  pro- 
visions of  section  10731(e)  of  title  49,  United 
States  Code. 

CONSUIOCATION  OP  SALS 

Sec.  302.  The  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  Con- 
rail shall  be  deemed  to  be  consummate  on 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price. 

CONTRACTS 

Sec.  303.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  nothing  in  this  Act 
shall  affect— 

(1)  ConraU's  obligation  to  carry  out  its 
transportation  contracts  and  equipment 
leases,  equipment  trusts,  and  conditional 
sale  agreements,  in  accordance  with  their 
terms;  and 

(2)  the  obligation  of  any  transferee  of  di- 
vested assets  to  carry  out  transportation 
contracts  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreements  to 
which  such  assets  are  subject,  in  accordance 
with  their  terms. 

(b)  If  a  divestiture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  ConraU  from 
providing  a  transportation  service  for  which 
it  has  contracted  without  a  right  of  termina- 
tion that  may  be  exercised  in  the  event  of 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  ConraU  and  the  di- 
vestiture will  result  In  a  change  or  modifica- 
tion in  the  movement  of  the  traffic  in- 
volved, the  transferee  of  the  divested  rights 
and  properties  and  ConraU  shall  provide  the 
contracted-for  service  on  terms  and  condi- 
tions which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  conditions  in 
the  contract. 

CONORBSSIONAL  OVXRSIOHT  OP  COMPLIANCE 

Sec.  304.  The  Secretary  shaU.  no  later 
than  January  31  of  each  year,  submit  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  setting 
forth  each  certificate  which  NorfoUt  South- 
em  CorporaUon  and  ConraU  provided  to  the 
Secretary,  during  the  preceding  year.  cerU- 
fying  compliance  with  the  covenants  con- 
tained in  the  Definitive  AgreemenU. 

SEPARAULITT 

Sec.  305.  If  any  provision  of  this  Act  or 
the  appUcation  thereof  to  any  person  or  cir- 
cumstances is  held  invaUd.  the  remainder  of 
this  Act  and  the  appUcation  of  such  provi- 
sion to  other  persons  or  circumstances  shaU 
not  be  affected  thereby. 

EFFECTIVE  DATE 

Sic.  306.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  secUon.  the  provisions  of  and 
amendments  made  by  this  Act  shaU  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  SeeUona  108(a),  201  and  303  of  this  Act 
ff^^n  take  effect  on  the  date  of  consumma- 
Uon  of  the  sale  of  the  Interest  of  the  United 
SUtes  In  the  common  stock  of  ConraU. 

(e)  Any  provision  of  this  Act  which,  pursu- 
ant to  ArUde  I,  SecUon  7  of  the  ConsUtu- 
Uon.  provides  for  raising  revenue  shall  only 


be  ef fecUve  upon  the  enactment  into  law  of 
a  bOl  which  has  originated  in  the  House  of 
RepresentaUves  enacting  such  provision. 


Amenokent  No.  1489 
On  page  5,  line  19,  Immediately  after  the 
second  comma  insert  the  foUowing  new  lan- 
guage: "but  not  including  paragraph  3  of 
such  Memorandum  of  Intent,". 

Amxndkxnt  No.  1490 
On  page  6,  line  10,  immediately  after  the 
second  comma  insert  the  foUowing  new  lan- 
guage: "but  not  including  paragraph  3  of 
such  Memorandum  of  Intent,". 


Amendibnt  No.  1491 
In  Ueu  of  the  language  proposed  to  be  in- 
serted, insert  the  foUowing: 
That  this  Act  may  be  cited  as  the  "ConraU 
Sale  Amendments  Act  of  1985". 

FINDINGS 

Sec.  3.  The  Congress  finds  that— 

(1)  the  Northeast  Rail  Service  Act  of  1981 
(45  UJ3.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  ConraU  freight  service  to  the 
private  sector 

(2)  the  provisions  of  the  Northeast  Rail 
Service  Act  of  1981  were  successful  In  re- 
moving ConraU's  obUgatlons  beyond  rail- 
road freight  service  and  in  otherwise  prepar- 
ing ConraU  for  an  orderly  return  to  the  pri- 
vate sector; 

(3)  acting  under  section  403  of  the  Region- 
al Rail  Reorganization  Act  of  1973  (45 
U.S.C.  763),  the  Board  of  Directors  of  the 
United  SUtes  RaUway  Association  twice 
found  ConraU  to  be  a  profitable  corpora- 
tion; 

(4)  acting  under  secUon  401  of  the  Region- 
al Rail  Reorganization  Act  of  1973  (45 
U.S.C.  761),  the  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
open  competitive  bidding  and  negotiaUon. 
to  seU  the  interest  of  the  United  States  in 
the  common  stock  of  Conrail; 

(5)  the  Secretary's  Plan  for  the  sale  of 
ConraU  provides  for  sale  of  the  interest  of 
the  United  States  in  the  conunon  stock  of 
ConraU  to  Norfolk  Southern  Corporation; 

(6)  the  Secretary  found  that  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  ConraU  to  Norfolk  Southern  Corpo- 
raUon best  meeU  the  sale  criteria  of  (A) 
leaving  ConraU  in  the  strongest  financial 
position  after  the  sale.  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
In  the  region  ConraU  serves,  and  (C)  maxi- 
mizing return  to  the  Federal  Government 
consiBtent  with  the  criteria  specified  in 
clauses  (A)  and  (B); 

(7)  amendmenU  to  the  Regional  RaU  Re- 
organization Act  of  1973  (45  U3.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  ConraU  to  Norfolk 
Southern  CorporaUon  and  to  permit  cancel- 
laUon  of  the  interest  of  the  United  States  in 
ConraU  debt  and  preferred  stock;  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quiremenu  of  the  Northeast  RaU  Service 
Act  of  1981,  including  the  Intent,  goals,  and 
obJecUves  relating  to  the  sale  of  the  interest 
of  the  United  States  in  the  common  stock  of 
ConraU  and  the  requirementa  of  aecUon 
401(e)  of  the  Regional  RaU  ReorganizaUon 
Act  of  19TS  (48  U.8.C.  761(e)). 

puipoag 
Sm.  3.  It  Is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 
return  ConraU  to  the  private  sector  by  di- 
recting and  facUltatlng  ImplementaUon  of 


the  Secretary's  Plan  for  the  nle  o(  the  in- 
teieat  of  the  United  States  In  the  commoD 
stock  of  ConraU.  : 

DEFINITIONS 

Sec.  4.  (a)  In  thU  Act.  unlea  the  context 
otherwise  requires,  the  term— 

(1)  "Conrail"  means  the  Consolidated  RaU 
CorporaUon; 

(2)  "DefiniUve  AgreemenU"  means  any 
and  aU  agreemenU  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
sentations and  warranUes  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4XA>; 

(3)  "Secretary"  means  the  Secretary  of 
Transportation;  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norf oUc  Southern  CorporaUon 
signed  February  8. 1985.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  CorporaUon 
of  certain  raU  tracks,  righU,  and  faculties, 
and  any  transactions  or  agreemenU  related 
or  Incidental  to  such  divestitures,  in  connec- 
tion with  the  ImplementaUon  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E. 

(b)  Section  102  of  the  Regional  RaU  Reor- 
ganizaUon Act  of  1973  (45  U.S.C.  703)  is 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19),  and  paragraphs  (19)  through  (31)  as 
paragraphs  (31)  through  (33).  respectivelr. 

(3)  by  inserting  after  paragraph  (5)  the 
foUowing  paragraph: 

"(6)  'DefiniUve  AgreemenU'  means  any 
and  aU  agreemenU  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (30XA):";  and 

(3)  by  inserting  after  paragraph  (19),  as  so 
redesignated,  the  foUowing  paragraph: 

"(20)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  CorporaUon 
signed  February  8, 1986,  and  (B)  the  dlvesU- 
tures  by  the  Norf  oUt  Southern  CorporaUon 
of  certain  raU  tracks,  rlghU,  and  faeUlUea. 
and  any  transacUons  or  agreemenU  related 
or  incidental  to  such  tUvesUtures,  in  oonnee- 
tion  with  the  implementation  of  attachment 
A  to  the  letUr  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

(c)  Section  llS5(a)  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1104(a))  is 
amended— 

(1)  by  redesignating  paragraphs  (6),  (7), 
and  (8)  as  paragraphs  (7),  (8),  and  (10),  re- 
speeUvely: 

(2)  by  Inserting  after  paragraph  (8)  the 
foUowing  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  aU  agreemenU  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  CorporaUon.  including  aU  repre- 
sentaUons  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed In  paragraph  (9XA):";  and 

(8)  by  Inserting  after  paragraph  (8).  as  ao 
redesignated,  the  foUowing  paragraph: 

"(9)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  CorporaUon 
signed  February  8, 1988,  and  (B)  the  dlvesU- 
tures  by  the  Norfolk  Southern  CorporaUon 
of  certain  raU  tra^s.  rIghU  ud  faculties, 
and  any  transacticms  or  agreonenU  related 
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nitod  on  to  flic  E  noctec  w  noUcas 

ravoiuM  mlor  to  coonimaw- 

4r  tlw  ate  of  the  Interest  of  the  Unltod 

in  the  wimon  atoek  of  the  Corporm- 

tton:. 

odbs  I 

"<li)  ■eettoB  4M  of  thli  Act.  u  amended 
bv  tl|a  Ooonfl  Sale  Amendmenu  Act  of 


401(a)  of  this  Act.  aa  amend- 
ttk*  CoonO  Sale  Amendments  Act  of 


Actor  IfTSi 
umx  OS  Avrmaurr  to  i 
am.  Ml.  Seettaa  Sl«b)  of  the 
Rail  RaonanteaUoB  Act  o<  un  (tt  Uj&C 
nmn  la  aoMndod  bj  addli«  at  the  and 
thofwf  the  fbOoviiw  paiacrapta: 

'ft)  The  antlMttty  of  tlia  Aaaodatlon  to 
pnrdiaaa  dabaotuwa  or  aerlas  A 
atoek  of  the  Ootpofattoa  under  thjai 

tlM  aato  of  the  mtoraat  of  the  united  atataa 
in  tho  ooninan  atoek  of  the  Ootpotatlan 
undw  the  tanna  of  the  r 


"(It) 


408<c)  of  thia  Act.  aa 


T41<t»  ia 
after  "required 
takento 


or  oonuuL  Bmcroaa 
MKl)  of  the 
Act  of  im  (4B  UAC 
hy  ineeittnc  Immerttately 
bf  law"  the  foQowtav:  ". 
the  Seeretarrk  Flan.". 


the  Oaoiafl  Sale  AmendmenU  Act  of 

191  of  this  Act,  but  only  aa 
to  identify  employees  ell- 
under  atreements  entered 
section: 
t02(e)  of  tbla  Act; 
104(b)  of  this  Act: 

of  this  Act: 
T10(bKl)o(thisAct: 
711  of  this  Act: 
tl4  of  this  Act.  but  only  with 
or  controversies  specified 
that  arooe  prior  to  eonsum- 
matlab  of  the  aate  of  the  interest  of  the 


TTnttal 


smicsBiuTT  or 

tsnoa  ACT  or  ists  to  ""-^nn 

8K.  101.  Section  SOI  of  the  Raglooal  Rafl 
Reosianlaation  Act  of  197S  (40  VAC.  741)  ia 
uBended  by  addinc  at  the  end  thereof  the 
foOowtot  aiibaeetfcin: 

"(k)  Gof— uwi  ftwwmona  Ama  Sslb.— 
The  pronataOB  of  thIa  Act  ahaU  not  apply  to 
the  CocpofatlOD  and  to  aetMttaa  and  other 
aetiona  and  raapooaibflitiaa  of  the  Ootpora- 
tlon  and  tto  dtractons  after  eoaaanunatlaB  of 
the  aate  of  the  taiteraat  of  the  United  Statea 
in  the  common  stock  ot  the  Cotporattaa 
under  the  terms  of  theConraO  Sate  Amend- 
menta  Act  of  IMS.  other  than  with  regard 
to- 

"(1)  aectlOB  103  of  thto  Act: 

"(S)  aaetlon  aoi(d)  of  thto  Act; 

"(S)  aeetten  Rtt  of  thto  Act.  but  only  with 
iwpact  to  Information  relattnc  to 
inaa  before  the  apodal  court 
under  aectlona00(b): 

"(4)  aeetton  316(fXS)  of  this  Act.  but  only 
aa  aueh  authority  applies  to  aethrttiea  rriat- 
ed  to  the  employee  atoek  ownerahlp  plan 
and  related  tniate  prior  to  or  In  eonnectton 
with  eonaummatlon  of  the  aate  of  the  Inter- 
eat  of  the  United  States  In  the  eonmon 
atoek  of  the  Corpocatlan.  hwliidhn  aethrl- 
ttes  related  to  the  sale,  esrhanar.  valuatlan. 
or  disposltlop  of  the  aaaeta  of  the  employee 
atoek  ownerahlp  plan  and  rdated  tmata.  or 
of  OonraO  Rqulty  Corporation.  In 
tlon  with  the  Secretary'a  Plan: 

"(ft)  seetiMia  216(fXll)  and  316(fXM)  of 
this  Act.  as  amended  by  the  Coorafl  Sate 
AmendBsents  Act  of  lOtS; 

"(0)  seetion  317(e)  of  this  Act: 

"(7)  subaection  (1)  of  this  seetion.  but  only 
as  wadtk  authority  applies  to  serrlee  ss  a  di- 
reetor  of  the  Corpofatloo  prior  to  ooosum- 
mation  or  In  connoctiop  with  ImpteBaenta- 
tion  of  the  sate  of  the  taitersst  of  the  united 
States  tai  tho  oommon  stock  of  the  Oorpora- 
tion; 

"(•)  seetion  306  of  this  Act.  but  only  as  to 
the  effect,  and  wwitlnnlng  adminlatratiaB. 

prior  to  oonaummatian  of  the  sate  of  the  tai- 

tersat  of  the  United  Statea  tai  the  oommon 

atoek  of  the  Corporation; 

"(0)  aaetloa  300  of  this  Act.  but  only  In 

at  acttona  when  aueh  authority 
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by  t 


In  the  common  stock  of  the 


i  715  of  this  Act,  u  amended 
CoBiail  Sale  AmendmenU  Act  of 


r  or  Tm  sacacTABT  s  puui 
104.  (a)  Seetion  401(aK3)  of  the  Re- 
liaaal  RaO  ReorganixaUon  Act  of  1073  (45 
UR.C;  701(aKS))  Is  amended  to  read  as  fol- 


"(3)1  The  Seaetary  is  authorized  and  di- 
rected to  tanptament  the  Secretary's  Plan,  in 
with  paragraph  (4)  of  this  sub- 


(b) 


foUoaliw 
"(4) 


(lellie  inc.  and 


eatahliahiwl    lOKafXA) 
4B 
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of  thai 
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teeoa 


teratim 
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retai] 
notHllatiaB 


tlve 
watte 


ttan 
the 


401(a)  of  the  Regional  Rail  Re- 

Aetof  1973  (45  U.8.C.  761(a))  is 

by  adding  at  the  end  thereof  the 

paragraphs: 

The  Secretary  shall  implement  the 

Flan  by  negotiating,  executing, 

performing  the  Definitive 

which  shall  conform  to  the 

of  Intent  described  in  section 

of  thto  Act.  The  Secretary  shall. 

daya  before  the  date  on  which 

iticipates  that  the  Interest 

Unitad  States  in  the  common  stock  of 

will  be  sold  to  Norfolk 

Oorporation.  transmit  to  the  Com- 

e.  Science,  and  Trans- 

of  the  Senate  and  to  the  Commit- 

and  Commerce  of  the  House 

a  notification  of  any  al- 

tran  the  Memorandum  of  Intent 

tai  aaetton  102(20KA)  of  this  Act 

wm  be  made  in  the  Definitive  Agree- 

Aflar  the  date  of  such  sale,  the  Sec- 

diall  transmit  to  such  Committees 

of  any  Intent  to  waive  compli- 

\  rtih  any  substantive  covenant,  agree- 

ir  obligation  contained  in  the  Defini- 

and  the  Secretary  may  not 

sudi  eompUance  until  a  period  of  49 

daya  baa  expired  after  the  date  of 


"(5)1  The  Seeretary  shall  not  transfer  the 
Inters  it  of  the  UiUted  SUtes  in  the  common 
Bf  the  Corporation  except  concurrent- 
a  dlmatlture  by  Norfollc  Southern 
Cotp^atian  of  rail  assets  and  righu  ap- 
by  the  Attorney  General. 
(0)|T1ie  aate  of  the  interest  of  the  United 
in  the  oommon  stock  of  the  Corpora- 
be  deemed  to  be  consununated  at 
titte  to  the  common  stock  passes  to 
Norfolk    Southern    Corporation    and  jthe 
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Sk.  105. 
401  of  the 
of  1073  (4 


TO) 

(d)and(e)ofi 
Rafl  Raorganiwklaii  Act 
UAC.  761  (d)  and  (t»  are  re- 


oraaaTAni 
lOOJSoetian  408  of  the  Regional  RaU 
Reorgania  ttion  Act  of  1973  (46  UAC.  763)  la 
t  >  read  aa  f oUowa: 


nectlon 
Unitad 


Am 

(a)  RacAnxAuiATioii.— In  con- 

the  aate  of  the  interest  of  the 

in  the  oommon  atoek  of  the 

Oder  aaetkm  401  of  thIa  Act. 

it  with  the  Secretary'a  Plan. 

may  take  all  aetim  neoeaaary 

Corporation  to  be  recapltallMd 

Intereat  of  the  Unitad  Statea. 

Inatrumentallty  thereof,  and 

Itmenta  or  otrtlgatlona  of  the 

the  Unitad  Statea  or  any 

itality  thereof  arfatng  out 

in  any  debt  (taMluding  ao- 

and  contingent  intereat  there- 

ferred  atoek  (Including  aceniad 

dlvtdenda  thereon)  of  the  Corpo- 

be  eanoelted  or  retired,  and  oon- 

the  capital  of  the  Corporation. 

ahall  eauae  the  reeapltaUia- 

by  thia  seetion  to  be  ef  f  ee- 

oonsummatlon  of  the  sate  of 

If  the  United  Stotes  in  the 

of  the  Corporation. 

or  RsracaorrATioifa.— (I) 
luthem  Corporation  or  any  aue- 
thereto  may  bring  suit 
of  representations  contained 
6(e)  of  the  MemorandHin  of 
in  seetion  103(30XA)  of 
hereinafter  referred  to  as  the 
')  in  the  United  States 
or  a  district  court  of  the 
If  such  an  action  is  brought. 
Court  or  district  court  shall  de- 
amount  by  which  the  United 
e  tax  (including  interest  and 
penalties  i^hether  or  not  such  penalties  are 
■iBssatd  as  a  tax  under  the  Internal  Reve- 
nue Code  I  of  1054)  aaaessable  against  the 
Corporatioi  or  against  Norfolk  Southern 
Corporati<*i  for  any  year  exceeds  the 
amount  of  [such  tax  which  would  have  been 
aaaessable  Tor  such  year  had  such  Represen- 
tations no;  been  breached  (hereinafter  re- 
ferred to  a  I  the  'Offset  Amount'). 

"(3)  The  Representations  shall  be  consid- 
ered breaC  led  and  Norfolk  Southern  Corpo- 
ration shal  be  entiUed  to  bring  suit  upon 
the  first  o  icurrence  of  any  of  the  following 
that  is  tn»nsistent  with  the  Represento- 
tions:  (A)  I  be  laauance  by  the  Internal  Reve- 
nue Servio  t  of  a  statutory  notice  of  deficien- 
cy (90-day  letter).  (B)  the  assessment  of  the 
United  SU  tes  Income  tax.  or  (C)  any  claim 
by  the  Unl  ted  States  in  a  suit  or  other  Judi- 
cial proceeding  against  Norfolk  Southern 
CorporaUc  n  or  the  Corporation. 

"(3)  The  right  to  bring  suit  pursuant  to 
this  sectioi  I  shall  not  be  subject  to  any  wait- 
ing period  applicable  to  tax  proceedings  or 
to  any  reqi  lirements  for  payment  of  any  tax 
as  a  condl  Jon  to  instituting  any  suit  baaed 
on  a  bread  i  of  the  Repreaentationa. 

"(4)  Any{  Judgment  for  money  damagea  re- 
lating to  breach  of  the  RepreaenUtiona 
shall  only  be  awarded  as  an  offset  in  any 
court  or  administrative  proceeding  against 
the  tax  lia  ^ty  of  Norfolk  Southern  Corpo- 
ration or  t  ite  Corporation,  or  both,  t  j  which 
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such  breach  rdataa:  ezoapt  that  If  any  such 
tax  UabOtty  resulting  from  aueh  breach  baa 
been  paid,  the  Judgment  ahall  to  that  extent 
be  an  otfaet  against  any  Unitad  Statea 
Inooow  tax  llaUUty  ot  the  Norfolk  Seutbem 
Corporation  or  the  Corporaticn.  or  both.  If 
any  portion  of  the  tax  r«aultta«  from  a 
breach  of  the  Rapraaantatlona  baa  bean 
paid,  then  the  Of  faet  Amount  ahall  taidude 
taiterest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  apeeifled 
In  the  Internal  Revenue  Code  of  1064  for  In- 
terest payabte  on  refund  elalma. 

"(5)  It  shall  not  be  a  defense  to  an  action 
brought  under  this  seetion  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  Representations 
or  that  there  exlste  no  carryover  baala  pro- 
cedure aa  eontem^ated  by  the  last  aentenee 
of  the  Reproientationa. 

"(6)  For  purpooea  of  this  section,  tax  li- 
abUlty  of  Norfolk  Southern  Corporation 
shall  Include  the  tax  liability  of  Norfolk 
Southern  Corporation  and  ito  affiliated 
group,  withta  the  meaning  of  section  1504 
of  the  Internal  Revenue  Code  of  1954.". 

APrUCABIUTT  or  CIKTAIII  LAWS  TO  SALI  OF 

oomun. 
Sac.  107.  Section  408  of  the  Regional  Rail 
ReorganHation  Act  of  1973  (45  UAC.  768)  U 
amended— 

(1)  by  repealing  subsection  (b): 

(2)  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  all  that  follows  through 
"subject  to"  and  inserting  In  lieu  thereof 
"Except  as  provided  in  section  1153  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
U.8.C.  1105).  the  Secretary's  Plan  and  the 
Definitive  Agreemente  and  their  negotia- 
tion, execution,  and  implementotion  shall 
not  be  subject  to  administrative  or";  and 

(3)  by  adding  at  the  end  of  subsection  (O 
the  following  sentence:  "The  issuance  in  pri- 
vate placement  of  notes  or  other  securities 
in  accordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (deacribed  in  aeetlon 
103(30XA)  of  thU  Act)  in  the  Secretary's 
Plan  shall  not  be  subject  to  the  provisions 
of  subtiUe  IV  of  title  49.  United  SUtes 
Code.". 

LAlOa  PROnCTIOR 

Sic.  108.  (a)  Section  701(dX3)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  797(dX3»  is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(bXl)  Tltie  VII  of  the  Regional  Rail  Reor- 
ganisation Act  of  1973  (45  U.S.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  section: 

"paoTscnoN  ARia  sali 

"Sic.  715.  After  consummation  of  the  sale 
of  the  Interest  of  the  United  States  in  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
imtlon.  any  raU  affiliate  of  either  company, 
and  any  transferee  of  the  raU  tradES.  righte. 
and  fadlltioa  divested  In  accordance  with 
the  Secretary's  Plan,  who  Is  adversely  af- 
fected In  hia  employment  by  the  Implemen- 
tation of  the  Secretary'a  Plan  ahall  receive 
from  hIa  employer  protection  under  the 
labor  protective  oonditiona  aet  forth  tai  New 
York  Dock  RaUway— Control— Brooklyn 
Eastern  District  Terminal  (364  ICC  399 
(1078).  modified  upon  further  oonslderaUon, 
360  ICC  60  (1979)).  The  arbitration  provi- 
sions of  section  4  of  New  York  Dock  shaU 
apply  to  the  formation  of  any  tanplamenting 
■greemento  that  may  be  neoeaaary  to  oon- 
nectlon  with  the  tanplementation  of  the  Sec- 


retary's Plan,  toicluding  aaf 
ordlnationa.". 

(3)  The  tabte  of  contents  of  tbs 
RaU  RaorganiMtion  Aet  of  ItlllB 
by  taiserting  tanmedlatoly  after  the 
lattaig  to  section  714  the  f 

"Sec.  715.  Protection  after 


Sic.  109.  Section  703  of  the  nagicnal  RaO 
Reorganisation  Act  of  1973  (41 VMJC.  TtTb) 
Is  amended— 

(1)  by  redesignating  subaaoUan  (b>  aa 
section  (c);  and 

(3)  by  inserting  immediate  aflar 
tlon  (a)  the  followUig  subesetteo: 

"(b)       iKFLIMBITATIOll      OT      —Mil  I  IT'S 

Plaii.— Any  employee  of  any  rallraad  wbe  Is 
deprived  of  employment  aa  a  isauK  of  tbs 
Implementation  of  the  Bauataii'i  Flaa 
shall  have  the  first  right  of  birs  tor  a  vaoan- 
cy  for  which  he  U  qualified  on  any  Noffolk 
Southern  Corporation  rail  wbddiary. 
except  where  such  vacancy  la  eovarad  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
designated  to  eliminate  dtsnilwlnaftca.  that 
Is  required  by  Federal  or  Stott  atatolo,  ragu- 
laUon.  or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (3)  a  pannlsat- 
ble  voluntary  affirmative  aettoo  plan.  For 
purposes  of  this  subsectloa  a  raOroad  staaD 
not  be  considered  to  be  hiring  now  enploy- 
eea  when  It  recalls  any  of  tta  own  fur- 
loughed  employees.". 


caossCTtArr  emp 
Sec.  110.  (a)  Title  VII  of  tba  Raglanal  RaU 
Reorganization  Act  of  1973  (46  VAC  797  et 
seq.)  l8  amended  by  inserting  Immadtetaly 
after  section  703  the  following  asetlaB: 

CROSS  CRAPT  CMnATMBn 

Sec.  703A.  Any  employee  of  Norfolk  and 
Western  Railway  Company.  Sontbam  RaU- 
way Company,  or  the  Corpontion  who  Is 
deprived  of  employment  ss  a  reaott  of  the 
Implementation  of  the  Sscuatary'B  Flan 
shall  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employae  la  qualified 
at  the  entry  level  nl  any  Norfolk  Southern 
Corporation  rail  subsidiary,  wttbBUt  ragrd 
to  craft  or  clsss  or  the  provMoBB  of  aaction 
703  of  this  Act.  Such  employae  sbaU  ratatan 
his  seniority  righu  to  return  to  bis  original 
craft  or  clsss  whenever  a  vaeaney  occurs. 
For  purposes  of  this  section,  a  railroad  shaU 
not  be  considered  to  be  hiring  new  anptoy- 
ees  when  It  recalls  any  of  Its  own  fur- 
loughed  employees. ". 

cb)  The  Uble  of  contenU  of  tba 

Rail  Reorganization  Act  of  1973  Is 

by  Inserting  immediately  after  the  Item  re- 
lating to  section  703  the  following  " 


■Sec.  703 A.  Cross  craft  enudoymant".  «im 


'H6)  taroogbt  by  Norfolk  i 
mtlea  aaskiag  to  anf 

iBortbaOaflntttva^^ 

(7)  broogbt  by  a  party  wbolllada^ 

(e)  of  tbte  sactteB.  and  wbe  is  agghani  by 
(A)  a  datanntaiathin  ef  tba  aa«etigy  oadar 
pangnpb  (1)  ef  anab  aubwettoB  that  tba 
party  baa  net  anflarad 
taUory.  or  (B)  a  daddea  of  tba 

under  paragraph  (3)  et  L 

a  ^^^a^iiMit  K«^  not  bssn  rlolaiart: 

'•(6)tareugbtbyapartywbtabliai  _ 
ry  to  an  aadUafy  agraanant  ontarad  tarte  tai 
aeeeidanea  with  tba  Saeratary^  Flan  or  tba 
Deflntttv*  AgrosaMBts  and  wbidi  la  mktaig 
to  anf  ores  aueh  aneUlary  agisamant;  or 

"(0)  brought  to  datanntaia  tba  valna  ef  tba 
taitaraBt  et  tba  aaapleyaa  stock  ownanbip 
plaa  and  related  troite.  or  ef  tba  baiMfld* 
ailss  tbaraot.  tai  tba  prat  anad  atoek  et  tba 
OonraU  Squity  CorporatlOB. 
For  purpoaaa  ot  any  action  brought  under 
paragra^  (6)  ef  this  aubaactten,  a 
ef  any  oovanant  eentahwd  tai  the 
tary*!  Flan  or  tba  Deftaitttva 

BbaU  be  dasmad  to  eonatltttto  

and  Irreparabte  harm  for  purpoasa  of  award- 
tag  taijunctiva  relief  to  the  United  Stataa.". 
(b)  SactloB  1163  of  tba  Nertbaaat  RaU 
Serrlee  Act  of  1961  (45  UAC.  1106)  is 
amsnrtsrt  by  addtaig  at  the  end  tberaef  tba 
f ellewtng  aubaaetlen: 

"(axi)  Any  party  who  suffers  direct  aeo- 
noBte  Injury  aa  a  result  of  an  aUagad  vloiaF 
tlon  et  a  eovanant  contataiad  bi  the  Dattaii- 
thre  Agrsamanto  may  fOe  a  fomplalnt  with 
the  Secretary  seeking  enforcement  ef  such 
covenant  If  the  Secretary  datarmtaiae  that 
the  complainant  haa  demenatrated  to  tba 
Seeretary  that  It  has  suffered  dirsct  eeo- 
nomte  taijury.  the  Secretary  shaU  taiveatlgato 
the  eonplalnt. 

"(3)  If  the  Secretary  deddaa  to  taiveatlgato 
a  conplaUit  under  paragraph  (1)  ef  this  sub- 
aactien.  the  Seeretary  abaU  give  raaaonabto 
nottoe  of  aueh  dedaion  to  tanreatlgate  to  the 
alleged  violator  of  such  oovanant  and  the 
oomplainaBt.  and  sbaU  naka  a  final  dadaleB 
on  aueh  complatait  wtUUn  60  days  attar  tba 
date  on  which  It  waa  tOad. 

"(3)  It  the  Secretary  nnds  that  (A)  the 
covenant  tai  question  has  bean  vlolatad.  and 
(B)  the  oom^alnant  autfarod  direct  eeooom- 
le  taijury  aa  a  result  of  aueh  vielation.  the 
Secretary  ahaU  enter  an  order  dtreeting  the 
violator  of  such  covenant  to  ooasply  «tth 
such  covenant. 

"(4)  On  appeal,  any  dedakm  by  the  Secre- 
tary under  thIa  subseetlon  shaU  be  upheld, 
unteas  such  decMon  is  found  to  be  arbitrary, 
caprldeus.  an  abuse  of  discretlOB.  or  other- 
net  tai  accordanco  with  law.". 


Subtitle  B-NonheiMt  Rafl  Sarrlee  Aet  of 

1981  Amendnents 

spiciAL  COURT  juaiaeiLTiua 

SK.  121.  (a)  Section  1158  ef  the  Northeast 
RaU  Service  Act  of  1981  (tf  UAC  1106)  Is 
amended—  „   _  . 

(1)  by  inserting  "or  tba  ConraU  Sate 
AmendmenU  Act  of  1966"  Immediately 
after  "subtitle"  wherever  it  appears 

(8)  In  subsection  (a),  by  stitting  "or"  at 
the  end  of  paragraph  (3),  by  rtifldng  the 
period  at  the  end  of  pangnpb  (4)  and  tai- 
sorting  in  lieu  thereof  a  ssmlmlnn,  and  by 
adding  at  the  end  thereof  tba  foUowtaig 
paragraphs: 

"(5)  brought  by  the  Unitad  matea  or  any 
agency  or  instrumentality  thareef  aaaking 
to  enforce  the  Secretary's  Plan  or  tba  De- 
finitive AgreemenU; 


»£ST  COPY  AVAILABLE 

foft  ReWooiJC"noN 


APPucAKUTT  or  onm  Lswa 

Sk!.  133.  Section  1166(a)  ef  tba  Northeast 

RaU  Serrioe  Aet  of  1901  (46  VM.C.  1116(a)) 

to  amended  by  striking  "ssrriee  tranafara" 

and  taaarting  Ui  Uau  thareef  "aate  ot  the  tai- 

tareat  of  the  United  Stataa  tai  tba  eonmon 

atoek  ef  ConraU  or  tranaf  er  of  the  raU  prop- 

ertlea  and  fNight  aervice  responslbUlties  ef 

ConraU". 

SubtiUe  C— Bmptoyee  Stodi  Ownership 

Flan 

anpomxaiuTT  or 


„^  131.  (a)  Section  316(tX6XA)  of  the 
Bfgfrim*'  RaU  Raerganlaation  Aet  of  1973 
(tf  UJB.C.  736(f  X8XA))  Is  amandad- 

(1)  by  strlktaig  "or"  at  the  and  ef  dauaa 
(ttk 
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(3)  by  striking  the  period  at  the  end  of 
clause  (ill)  and  inserting  in  Ueu  thereof  "; 
or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(Iv)  for  or  in  connection  with  any  action 
taken  to  implement  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange,  valuation,  or 
disposition  of  the  plan  and  related  trust 
assets,  or  the  assets  of  Conrail  Equity  Cor- 
poration, in  connection  with  implementa- 
tion of  the  Secretary's  Plan  and  any  deter- 
mination of  the  terms  on  which  any  such 
sale,  exchange,  valuation,  or  dispodtion  is 
effected.". 

QOALinCATIOH,  RKVnW,  AlfD  VALUATION  OF 
XMnOTKK  STOCK  OWHXRSHIP  PLARS 

Sic.  132.  SecUon  216(f)  of  the  Regional 
Rail  Reorganization  Act  of  1073  (46  U.S.C. 
726^f))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusts  main- 
tained, amended,  or  adopted  in  implement- 
ing the  Secretary's  Plan  shall  be  deemed  to 
meet  the  qualification  requirements  of  sec- 
tions 401  and  501.  respectively,  of  the  Inter- 
nal Revenue  Code  of  1954,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quirements of  section  415  of  the  Internal 
Revenue  Code  of  1954.  or  (B)  that  partici- 
pants in  such  plans  may  be  entitled  to  with- 
draw a  portion  of  the  shares  allocated  to 
their  accounts  prior  to  the  expiration  of  the 
period  gmerally  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualification  shall  relate  only  to  the  contri- 
butions, allocations,  and  withdrawals  of 
shares  provided  for  in  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  trusts 
maintained,  amended,  or  adopted  in  imple- 
menting the  Secretary's  Plan.  Such  contri- 
butions and  aUocatlons  shall  in  no  event  be 
treated  as  having  exceeded  the  maximiim 
annual  addition  permitted  under  section  415 
of  the  Internal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Int»>mal  Revenue  Code  of  1954)  for 
purposes  of  calculating  any  limitation  under 
section  415  with  respect  to  contributions 
and  allocations  not  described  in  the  Secre- 
tary's Flan,  including  contributions  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporation  and  any  affiliated  cori>oration. 
The  continued  qualification  of  such  plans 
with  respect  to  all  other  contributions,  allo- 
cations, and  withdrawals  shall  be  subject  to 
^  provisions  of  existing  law.  as  amended 
from  time  to  time.  No  Inference  shal^  be 
dnwn  from  this  paragraph  as  to  whether 
an  amount  is  a  contribution  deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capital  expenditure. 

"(12)  Except  as  provided  in  section  1152  of 
the  Northeast  RaU  Service  Act  of  1981  (45 
X3JB.C.  1105),  the  issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Corporation  to  fulfill  arrangements  with 
the  Corporation's  employees  in  implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusts  maintained,  amended,  or  adopted  in 
implementing  the  Secretary's  Plan  shall  not 
be  subject  to  the  registration  and  prospec- 
tus delivery  requirements  of  the  Securities 
Act  of  1933,  any  approval  requirement 
under  subttUe  IV  of  tlUe  49,  United  States 
Code,  or  the  laws  of  any  State  with  respect 
to  the  Issuance  and  sale  of  securities.". 
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TITLE  n— TECHNICAL  AND 
CONFORMINO  AMENDMENTS 

RCif  ORAL  RAIL  RIOROAinZATIOR  ACT  OF  t»T3 
AlfKIIinfXIITS  AHD  RZriALS 

Sic.  201.  The  following  provisions  of  the 
Regional  Rail  Reorganization  Act  of  1973 
are  repealed  or  amended  as  specified: 

(1)1  Subsections  (a)  and  (b)  of  section  214 
of  tl|e  Regional  Rail  Reorganization  Act  of 
1973  (45  U.&C.  724  (a)  and  (b))  are  re- 
pealtd.  and  such  section  214  is  amended  by 
striking  "(c)  Association.—". 

(2)  Subsection  (f )  of  section  217  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
UJS.C.  727(f))  is  repealed,  without  prejudice 
to  tUe  continued  availability  of  funds  appro- 
priaoed  prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  217(fXlKC)  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  727(fKl)(C)). 

(3)  Section  404  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  n.S.C.  764),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(4)  Section  405  of  the  Regional  Rail  Reor- 
ganisation Act  of  1973  (45  U.S.C.  765),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(5)  Section  406  of  the  Regional  Rail  Reor- 
ganisation Act  of  1973  (45  U.S.C.  766),  and 
the  Item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(6)  Section  407  of  the  Regional  Rail  Reor- 
ganisation Act  of  1973  (45  n.S.C.  767),  and 
the  ftem  relating  to  such  section  in  the 
tabl«  of  contents  of  such  Act,  are  repealed. 

(7)1  Subsections  (a)  and  (d)  of  section  408 
of  tHe  Regional  Rail  Reorganization  Act  of 
1973  (45  n.S.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  Rail  Reor- 
ganisation Act  of  1973  (45  U.S.C.  769),  and 
the  Item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(9)  Section  410  of  the  Regional  Rail  Reor- 
ganisation Act  of  1973  (45  n.S.C.  769a),  and 
the  Item  relating  to  such  section  in  the 
tablti  of  contents  of  such  Act,  are  repealed. 

(10)  Section  411  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  n.S.C.  769b), 
and  the  item  relating  to  such  section  in  the 
tabl<  of  contents  of  such  Act,  are  repealed. 

(ID  Section  412  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  U.S.C.  769c). 
and  the  item  relating  to  such  section  in  the 
tablt  of  contents  of  such  Act,  are  repealed. 

(li)  Section  713  of  the  Regional  RaU  Re- 
orgiiiization  Act  of  1973  (45  U.S.C.  7971), 
and  the  item  relating  to  such  section  in  the 
tablt  of  contents  of  such  Act,  Eu-e  repealed. 

AMKfDItKRTS  AND  RZPKALS  OP  OTRKR  RAIL  LAWS 

See.  202.  The  foUowlng  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  Section  1154  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1107),  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(21  Section  1161  of  the  Northeast  RaU 
Sentce  Act  of  1981  (45  U.S.C.  1110),  and  the 
iteid  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(3)  Section  1166  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1114),  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(4)  Subsection  (c)  of  section  1167  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
n.SJC.  1115(c))  is  repealed. 

(5)  Subsection  (b)  of  section  1168  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
n.SJC.  1116(b))  is  repealed. 

(6)  Section  501(8)  of  the  RaUroad  Revital- 
izatlon  and  Regulatory  Reform  Act  of  1976 
(45  pJS.C.  821(8))  is  amended— 
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(A)  by  8  ariking  "(A)"; 

(B)  by  I  triklng  "(i)"  and  inserting  In  Ueu 
thereof  "i  A)",  and  by  striking  "(U)"  and  in- 
serting in  Ueu  thereof  "(B)":  and 

(C)  by  8  Hklng  aU  after  "utUizaUon:". 

(7)  Sect  on  605  of  the  RaUroad  Revitallsa- 
tion  and  1  tegulatory  Reform  Act  of  1976  (46 
UJS.C.  821 )  is  amended— 

(A)  in  lubaecUon  (aXl),  by  striking  all 
after  "rail  road"  through  '1981)";  and 

(B)  in  siibsection  (bM2)(C).  by  striking  all 
after  "coits"  the  second  time  it  i^pears 
through '  lubsidy". 

(8)  Subiiectlon  (bXl)  of  secUon  609  of  the 
Railroad  Revltallsatlon  and  Regulatory 
Reform  /ct  of  1976  (46  U.ac.  829(bKl))  to 
repealed. 

(9)  Sect  Ion  511(e)  of  the  RaUroad  Revltal- 
ization  ai  d  Regulatory  Reform  Act  of  1976 
(45  VS.Q.  831(e))  to  amended  by  striking 
"(1)",  and  by  striking  aU  after  "time"  and 
inserting  In  Ueu  thereof  a  period. 

(10)  Sekion  402  of  the  RaU  Safety  and 
Service  Improvement  Act  of  1982  (45  U.S.C. 
82Sa)  to  repealed. 

(11)  SeiiUon  1006(bMl)  of  the  RaU  Passm- 
ger  Service  Act  (45  U.S.C.  655(bMl))  to 
amended  py  striking  "the  ConsoUdated  RaU 
Corporation,". 

(12)  S^^on  10362(bM7XA)  of  tlUe  49. 
United  Sutes  Code,  to  amended  by  striking 
"by  the  (lonsoUdated  RaU  Corporation  or". 

(13)  Section  332(d)  of  title  49,  United 
States  C(xle,  to  amended  by  striking  ",  the 
ConsoUdated  RaU  Corporation,". 

Ill— MISCELLANEOUS 
PROVISIONS 


COHMOl 


CARRIER  STATUS  OP  CONRAIL  AFTER 
SALE 


Sec.  301.  (a)  ConraU's  status  as  a  common 
carrier  bs  railroad  imder  section  10102(4)  of 
title  49,  united  States  Code.  shaU  not  be  af- 
fected by]virtue  of  sale  of  the  interest  of  the 
United  States  in  ConraU's  common  stock. 
Purchase!  of  CoiutUl  stock  shall  not  alone  be 
the  basto  pf  a  determination  that  the  acquir- 
ing entity  has  become  a  common  carrier  by 
raUroad  (mder  section  10102(4)  of  UUe  49, 
United  Slates  Code. 

(b)  Th^  Definitive  Agreements  shaU  con- 
tain a  lindlng  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate Conriil  in  fuU  compliance  with  the  pro- 
vtoions  of  section  10731(e)  of  title  49.  United 
States  C(ide. 

CONSUMMATION  OP  SALE 

Sec.  30e.  The  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  Con- 
rail  shaU  be  deemed  to  be  consummated  on 
the  date  title  to  the  conunon  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price. 

CiONTRACTS 

Sec.  30 1,  (a)  Except  as  provided  in  subsec- 
tion (b)  ff  thto  section,  nothing  in  thto  Act 
shaU  af  f  «ct— 

(1)  CoiiraU's  obligation  to  carry  out  its 
transportation  contracts  and  equipment 
leases,  ebulpment  trusts,  and  conditional 
sale  agreements,  in  accordance  with  their 
terms;  and 

(2)  the!  obligation  of  any  transferee  of  di- 
vested assets  to  carry  out  transportation 
contracts  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreements  to 
which  such  assets  are  subject,  in  accordance 
with  their  terms. 

(b)  If  ai  divestiture  carried  out  pursuant  to 
the  Seer  itary's  Plan  precludes  ConraU  from 
providiiv ;  a  transportation  service  for  which 
it  has  coi  ttracted  without  a  right  of  termlna- 
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tton  that  may  be  ezerelaed  In  the  event  of 
the  sale  of  the  interest  of  the  United  States 
in  tlie  common  stodt  of  Conrail  and  the  di- 
vestiture wUl  result  in  a  change  or  modiflea- 
tioD  in  the  movement  of  the  traffic  in- 
vidt^  the  transferee  of  the  dhrested  righte 
and  properties  and  ConraQ  shall  provide  the 
oontrMted-for  senriee  on  terms  and  oondi- 
tiims  wliich.  to  the  maximum  extent  possi- 
ble, conform  to  the  tenns  and  conditions  in 
theo(mtract 
(x>mnxssioNAL  ovbsxobt  op  complxaiic* 
Sbc.  304.  The  Secretary  shaU,  no  later 
than  January  31  of  each  year,  sutanlt  to  the 
Committee  on  Commerce.  Sdenoe,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Repreeentatives  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em  Corporation  and  ConraO  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenants  con- 
tained in  the  Definitive  Agreements. 

SKPARASIUTT 

Sic.  306.  If  any  provision  of  thto  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstances to  held  invaUd.  the  remainder  of 
thto  Act  and  the  appUcatlon  of  such  provi- 
sion to  other  persons  or  drctmistances  shaU 
not  be  affected  thereby. 

XFPICnVI  BATI 

Sw.  306.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  thto  section,  the  provisions  of  and 
amendments  made  by  thto  Act  ahaU  taice 
effect  on  the  date  of  enactment  of  tlito  Act 

(b)  SecUons  108(a),  201  and  203  of  thto  Act 
ShaU  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  Conrail. 

(c)  Any  provtoion  of  thto  Act  which,  pursu- 
ant to  Article  I,  Section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shaU  only 
be  effective  upon  the  enactment  into  law  of 
a  bUl  which  has  originated  in  the  House  of 
Representatives  enacting  such  provision. 

Amendment  No.  1492 
On  page  4,  line  19,  immediately  after  the 
second  comma  insert  the  foUowing  new  lan- 
guage: "but  not  including  paragraph  3  of 
such  Memorandimi  of  Intent,". 

Amendment  No.  1493 
On  page  6,  line  19,  immediately  after  the 
second  comma  Insert  the  foUowing  new  lan- 
guage: "but  not  including  paragraph  3  of 
such  Memorandum  of  Intent,". 

AMgWDMBWT  No.  1494 
On  page  4,  line  19,  immediately  after  the 
second  comma  Insert  the  foUowing  new  lan- 
guage: "but  not  Including  paragraph  3  of 
such  Memorandum  of  Intent,". 

Ambibmsnt  No.  1498 
On  page  6,  line  19,  Immediately  after  the 
second  comma  insert  the  foUowing  new  lan- 
guage: "but  not  including  paragraph  S  of 
such  Memorandum  of  Intent.", 

AMBfSMBIT  No.  1496 
In  Ueu  of  the  language  proposed  to  be  In- 
serted, Insert  the  foUowing: 
That  thto  Act  may  be  cited  as  the  "ConraU 
Sale  AmendmenU  Act  of  1986". 

PIBOINOS 

8k.  2.  The  Congress  finds  that— 
(1)  the  Northeast  RaU  Service  Act  of  1981 
(46  U.S.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  ConraU  freight  service  to  the 
private  sector. 


(2)  the  provisions  of  the  Northeast  RaU 
Service  Act  of  1961  were  successful  in  re- 
moving ConraU's  obligations  beyond  raU- 
road freight  servloe  and  in  otherwise  prepar- 
ing ConraU  for  an  orderly  retun  to  the  pri- 
vate sector; 

(5)  acting  under  section  403  of  ttie  Region- 
al RaU  ReorganisaUon  Act  of  1973  (48 
U,&C.  T6S).  the  Board  of  Directors  of  the 
United  States  RaUway  Association  twice 
found  ConraU  to  be  a  profitable  corpora- 
timi; 

(4)  acting  under  section  401  of  the  Region- 
al RaU  Reorganisation  Act  of  1973  (46 
U.S.C.  761),  tlie  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
open  competitive  bidding  and  negotiation, 
to  seU  the  Uiterest  of  the  United  SUtes  in 
the  common  stock  of  Conrail; 

(6)  the  Secretary's  Plan  for  the  sale  of 
ConraU  provides  for  sale  of  the  Interest  of 
the  United  States  in  the  common  stock  of 
ConraU  to  Norfolk  Southern  Corporation; 

(6)  the  Secretary  found  that  sale  of  the  In- 
terest of  the  United  States  In  the  common 
stock  of  ConraU  to  Norfolk  Southern  Corpo- 
ration best  meets  the  sale  criteria  of  (A) 
leaving  ConraU  In  the  strongest  financial 
poslUon  after  the  sale,  (B)  preserving  pat- 
terns of  servloe  to  shippers  and  communities 
In  the  region  ConraU  serves,  and  (C)  maxi- 
mising return  to  the  Federal  Government 
consistent  with  the  criteria  specified  in 
clauses  (A)  and  (B); 

(7)  amendments  to  the  Regional  RaU  Re- 
organisation Act  of  1973  (46  U,S.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  Interest  of  the  United  SUtes 
in  the  common  sUxdi  of  ConraU  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  Interest  of  the  United  States  in 
ConraU  debt  and  preferred  stock;  and 

(8)  the  Secretary's  Flan  satisfies  the  re- 
quiremenU  of  the  Northeast  RaU  Service 
Act  of  1981,  including  the  Intent,  goato,  and 
objectives  relating  to  the  sale  of  the  Interest 
of  the  United  States  In  the  common  stock  of 
ConraU  and  the  requirements  of  section 
401(e)  of  the  Regional  RaU  Reorganization 
Act  of  1978  (48  U,S.C.  761(e)). 

PURPOSE 

Sac.  3.  It  to  therefore  declared  to  be  the 
purpose  of  the  Congress  in  thto  Act  to 
return  ConraU  to  the  private  sector  by 'di- 
recting and  fadUtating  Implementation  of 
the  Secretary's  Plan  for  the  sale  of  the  In- 
terest of  the  United  Stotes  in  the  common 
stock  of  ConraU. 

nsriNiTioNs 

Sk.  4.  (a)  In  Uito  Act,  unless  the  context 
otherwise  requires,  the  term— 

(1)  "ConraU"  means  the  ConsoUdated  RaU 
Corporation; 

(2)  "Definitive  AgreemenU"  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norfolk 
Southern  Corporation,  including  all  repre- 
senUtlons  and  warranties  made  therein,  to 
Implement  the  Memorandum  of  Intent  de- 
scribed In  paragraph  (4XA); 

(3)  "Secretary"  means  the  Secretary  of 
TransporUtlon;  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  Norfolk  Southern  Corporation 
signed  February  8. 1986,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks,  rights,  and  faculties, 
and  any  transactions  or  agreemenU  related 
or  Incidental  to  such  divestitures,  In  connec- 
tion with  the  implemenUtlon  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E. 


(b)  Section  102  of  the  Regional  Rail  Reor- 
ganisation Act  of  1973  (46  VAC.  702)  to 
amended — 

(1)  by  redesignating  paragrspbs  (6) 
through  (18)  as  paragraphs  (7)  throuCb 
(19),  and  paragraphs  (10)  through  (31)  as 
paragraphs  (31)  through  (23),  respeetivelr. 

(3)  by  InserUng  after  paragraph  (8)  the 
foUowing  paragraph: 

"(6)  'DeflnlUve  AgreemenU'  means  any 
and  aU  agreemente  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norfolk 
SouUiem  Corporation.  Including  aU  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed In  paragraph  (MXA);";  and 

(3)  by  inserting  after  paragraph  (10).  as  so 
redesignated,  the  following  paragraph: 

'(20)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  Norfolk  Southern  Corporation 
signed  February  8. 1085.  and  (B)  the  divesU- 
turea  by  the  NorfoUc  Southern  Corporation 
of  certain  raU  tracks,  rights,  and  fMUIties, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  ImplemenUtlon  of  attaeliment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  B;". 

(c)  Section  1136(a)  of  the  Northeast  RaU 
Service  Act  of  1981  (46  U.S.C.  1104(a))  to 
amended— 

(1)  by  redesignating  paragraphs  (6),  (7), 
and  (8)  as  paragraphs  (7),  (8),  and  (10),  re- 
spectively; 

(2)  by  inserting  siter  paragraph  (6)  the 
foUowing  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  aU  agreemenU  existing  or  to  be  devel- 
oped between  the  United  States  and  NorfoUc 
Southern  Corporation,  including  aU  repre- 
senUtions  and  warranties  made  therein,  to 
Unplement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (OXA);";  and 

(3)  by  inserting  after  paragraph  (8),  as  so 
redesignated,  the  foUowing  paragraph: 

"(9)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  NorfoUE  Southern  Corporation 
signed  February  8, 1986,  and  (B)  the  divesU- 
tures  by  the  Norf  oUk  Southern  Corporation 
of  certain  raU  tra^s,  rIghU.  and  faculties, 
and  any  transactions  or  agreemenU  related 
or  Incidental  to  suc^  divestitures,  in  connec- 
tion with  the  ImplemenUtlon  of  attachment 
A  to  the  letUr  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
M  exhibit  K:". 

TITLE   I-AMENDMENTS  TO  THE  RE- 
GIONAL     RAIL      REOROAWZA'nON 
ACT  OF  1078  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1081 
SubUUe  A— Regional  RaU  Reorganisation 
Act  of  1078  AmendmenU 

Lnm  ON  AUTROMTT  TO  PURCRASS  STOCK 

Sk.  101.  Section  316(b)  of  the  Regional 
RaU  ReorganisaUon  Act  of  1973  (46  U.8.C. 
736(b))  to  amended  by  adding  at  the  end 
thereof  the  foUowing  paragraph: 

"(6)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  thto  section 
ShaU  terminate  upon  the  consummation  of 
the  sale  of  the  Interest  of  the  United  States 
In  the  '<««'~—  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 

RnpommuTr  or  conrail  dirictors 
Sk.  108.  Section  301(1)  of  the  Regional 
RaU  Reorganisation  Act  of  1973  (46  UAC. 
741(1))  to  amended  by  Inserting  Immediately 
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After  "required  by  Uw"  the  foUowinr  ". 
taken  to  Imidement  the  Secretary's  Plan.". 
APPUcaaiUTT  or  uoiohal  kail  aioiaAinzA- 
Tio«  ACT  or  i«Ts  TO  oomun.  um  ulb 
8k.  103.  Seetkm  301  of  the  Regional  RaU 
Renvantaation  Act  of  1973  (45  VAC.  741)  is 
amendwl  by  addlnc  at  the  end  thereof  the 
f ollowinc  mibaeetlon: 

"(k)  Oommra  Paovuiom  ArTn  Sau.— 
The  proviatom  of  thla  Act  ahaU  not  ai>ply  to 
the  Corporation  and  to  activities  and  other 
actions  and  reapraislbiUtiea  of  the  Corpora- 
tion and  its  directors  after  ctmsununation  of 
the  sale  of  the  Interest  of  the  United  States 
in  the  commaa  sto^  of  the  Corporation 
under  the  terms  of  the  CooraO  Sale  Amend- 
ments Act  of  IMS.  other  than  with  regard 
to- 
"(1)  section  103  of  this  Act: 
"(3)  section  301(d)  of  this  Act; 
"(3)  section  303  of  this  Act.  but  only  with 
respect  to  information  relattaig  to  proceed- 
ings before  the  special  court  established 
under  section  300(b)-. 

"(4)  section  316(fX8)  of  this  Act.  but  only 
as  such  authority  applies  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  rtiated  trusts  prior  to  or  in  connection 
with  conwimmatlon  of  the  sale  of  the  inter- 
est of  the  United  States  in  the  common 
stock  of  the  Corporation,  including  activi- 
ties related  to  the  sale,  exchange,  valuation, 
or  diqMsition  of  the  assets  of  the  employee 
stock  ownership  plan  and  related  trusts,  or 
of  ConraO  Siquity  Corporation,  in  connec- 
tion with  the  Secretary's  Plan; 

"(5)  sections  316(fXll)  and  31«(fX13)  of 
this  Act.  as  amended  by  the  Conrail  Sale 
Amendments  Act  of  1985; 
"(6)  section  317(e)  of  this  Act; 
"(7)  subsecticm  (i)  of  this  section,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
mation or  in  connection  with  implementa- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  onnmon  stock  of  the  Corpora- 
tion; 

"(8)  section  305  of  this  Act.  but  only  as  to 
the  effect,  and  continuing  administration, 
of  supplemental  transactions  ouisummated 
prior  to  consummation  of  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  the  Corporation; 

"(9)  section  308  of  thla  Act.  but  only  in 
abandonment  actions  when  such  authority 
has  been  relied  on  to  file  a  notice  or  notices 
of  insufficient  revenues  prior  to  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion; 

"(10)  section  401(a)  of  this  Act.  as  amend- 
ed by  the  Conrail  Sale  Amendments  Act  of 
1985; 

"(11)  section  403  of  this  Act,  as  amended 
by  the  Conrail  Sale  Amendments  Act  of 
1985; 

"(13)  section  406(c)  of  this  Act.  as  amend- 
ed by  the  Conrail  Sale  Auiendments  Act  of 
1985; 

"(13)  section  701  of  this  Act.  but  only  as 
may  be  necessary  to  identify  onployees  eli- 
gible for  benefits  under  agreements  entered 
into  under  such  section; 
"(14)  section  70a(e)  of  this  Act; 
"(15)  section  704(b)  of  this  Act; 
"(18)  section  709  of  this  Act; 
"(17)  section  710(bXl)  of  this  Act; 
"(18)  sectiim  711  of  this  Act; 
"(19)  section  714  of  this  Act,  but  only  with 
regard  to  disputes  or  controversies  specified 
In  such  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corpoiation;  and 


)  section  715  of  this  Act.  as  amended 
le  Conrail  Sale  Amendments  Act  of 

ABT'SPLAII 


■ATIOM  or  THI 

104.  (a)  Section  401(aX3)  of  the  Re- 
Rail  Reorganisation  Act  of  1973  (45 
761(aX3))  is  amended  to  read  as  fol- 

)  The  Secretary  is  authorised  and  di- 
to  implement  the  Secretary's  Plan,  in 
rdance  with  paragraph  (4)  of  this  sub- 
Ion.  Such  implementation  of  the  Secre- 
s  Flan  and  the  coordinated  operation  of 
the!  Corporation's  properties  with  those  of 
Notf oik  Southern  Corporation  and  its  af f Hi- 
ate#  as  a  single  rail  system  is  deemed  ap- 
praised by  the  Commission  under  chapter 
113jof  titie  49,  United  States  Code.". 

(tt)  Section  401(a)  of  the  Regional  RaU  Re- 
on^niaation  Act  of  1973  (45  U.ac.  761(a))  is 
amended  by  adding  at  the  end  thereof  the 
f oUpwing  paragraphs: 

)  The  Secretary  shall  implement  the 
s  Plan  by  negotiating,  executing, 
and  pCTforming  the  Definitive 
[cnts.  which  shall  conform  to  the 
irandum  of  Intent  described  in  section 
30XA)  of  this  Act  The  Secretary  shaa 
lendar  days  before  the  date  on  which 
Secretary  anticipates  that  the  interest 
«  United  States  In  the  common  stock  of 
Corporation  will  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  and  to  the  Commit- 
teejon  Eteergy  and  Commerce  of  the  House 
of  Representatives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
dofcribed  in  section  103(30XA)  of  this  Act 
which  will  be  made  in  the  Definitive  Agree- 
meiits.  After  the  date  of  such  sale,  the  Sec- 
retary shall  transmit  to  such  Committees 
nottfication  of  any  intent  to  waive  compli- 
ance with  any  substantive  covenant,  agree- 
ment or  obligation  contained  in  the  Defini- 
tivf  Agreements,  and  the  Secretary  may  not 
wafve  such  conu>liance  until  a  period  of  45 
calendar  days  has  expired  after  the  date  of 
sucti  transmittaL 

5)  The  Secretary  shall  not  transfer  the 
interest  of  the  United  States  in  the  common 

of  the  Corporation  except  concurrent- 
ly jnlth  a  divestiture  by  Norfolk  Southern 
•ration  of  rail  assets  and  rights  ap- 
'ed  by  the  Attorney  General. 

6)  The  sale  of  the  interest  of  the  United 
^tes  in  the  common  stock  of  the  Corpora- 
shall  be  deoned  to  be  consummated  at 

date  titie  to  the  common  stock  passes  to 

folk    Southern    Corporation    and    the 

ited  States  receives  the  cash  purchase 

KOAO  PUBCHASiaS  AHD  OrRB  POK  SAU  Or 
SHAKB  TO  HfTLOTin 

105.  Subsections  (d)  and  (e)  of  section 
of  the  Regional  Rail  Reorganisation  Act 
1973  (45  VAC.  761(d)  and  (e»  are  re- 
ed. 
b>    BazACH    or    RKraassmATioiis.— (I) 

Niilolk  Southern  Corporation  or  any  sue- 
ir  corpwation  thereto  may  bring  suit 
any  breach  of  representations  contained 
in  {paragraph  6(e)  of  the  Memorandum  of 
t  described  in  section  103(30XA)  of 
Act  (hereinafter  referred  to  as  the 
presentations')  in  the  United  States 
Court  or  a  district  court  of  the 
Ited  States.  If  such  an  action  is  brouitfit. 
thfe  Claims  Court  or  district  court  shall  de- 
termine the  amount  by  which  the  United 
States  income  tax  (including  interest  and 
penalties  whether  or  not  such  penalties  are 
asteued  as  a  tax  under  the  Internal  Reve- 
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nue  Oo4e  of  1964)  aaeaable  against  the 
Corpcnation  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  pf  such  tax  which  would  have  been 
I  for  such  year  bad  such  Represen- 
tations ^cH,  been  breadied  (hereinafter  re- 
ferred tb  as  the  'Offset  Amount'). 

"(3)  T  le  Remesentatlons  shall  be  consid- 
ered bre  lehed  and  Norf <dk  Southern  Corpo- 
ration si  laD  be  entitled  to  bring  suit  upon 
the  f  irn  oocunenee  of  any  of  the  f (dlowing 
that  is  knoonsistent  with  the  Representa- 


tions:  (A)  the  issuance  by  the  Internal  Reve- 
nue Service  of  a  statutory  notice  of  deficien- 
cy (90-(tty  lettCT),  (B)  the  aaeasment  of  the 
United  Mates  income  tax.  or  (C)  any  claim 
by  the  United  States  in  a  suit  or  other  Judi- 
cial proceeding  against  Norfolk  Southern 
Corponu(m  or  the  OorpOTation. 

"(3)  Ipe  right  to  bring  suit  pursuant  to 
this  secoon  shall  not  be  subject  to  any  wait- 
ing period  applicable  to  tax  proceedings  or 
to  any  requtronents  for  payment  of  any  tax 
as  a  condition  to  instituting  any  suit  based 
on  a  breach  of  the  RepreamtatiiHis. 

"(4)  Any  Judgment  for  money  damages  re- 
lating to  breach  of  the  Representations 
shall  only  be  awarded  as  an  offket  in  any 
court  oi  administrative  proceeding  against 
tax  Mobility  of  Norfolk  Southern  Corpo- 
'  the  Corporation,  or  both,  to  which 
relates;  except  that  If  any  such 
llty  resulting  from  such  breach  has 
,  the  Judgment  shall  to  that  extent 
ffset  against  any  United  States 
:  liability  of  the  Norfolk  Southern 
Jon  or  the  Corporation,  or  both.  If 
poftion  of  the  tax  resulting  from  a 
ch  of  the  Representations  has  been 
the  Offset  Amount  shall  include 
on  such  payment  from  the  date 
le  rate  from  time  to  time  specified 
litemal  Revenue  Code  of  1954  for  in- 

Ue  on  refund  claims. 
;  shall  not  be  a  defense  to  an  action 
under  this  section  that  Norfolk 
Corporation  knew,  or  should  have 
of  the  falsity  of  the  Representations 
or  that  [there  exists  no  carryover  basis  pro- 
cedure js  contemplated  by  the  last  sentence 
of  the  Representations. 

"(6)  WOT  purposes  of  this  section,  tax  li- 
ability of  Norfolk  Southern  Corporation 
shall  include  the  tax  liability  of  Norfolk 
Southern  Corporation  and  its  affiliated 
group,  irithin  the  meaning  of  section  1504 
of  the  I  itemal  Revenue  Code  of  1954.". 

appucIabiutt  or  ckktahi  laws  to  sals  or 

COmAIL 

Sw.  1|07.  Section  408  of  the  Regional  Rail 
Reorga)  ilxation  Act  of  1973  (45  VAC.  768)  is 
amende  il — 


tnnsfer" 


(l)by 

(3)bi 
"No 

"subjec ; 
"Exoep, 
Northegst 
UAC. 
Defii 
tion, 
not  be 

(3)b] 
the 
vate 
in 

randuni 
103(30)  [A) 


Flan  ; 

of 

Code.' 


repealing  subsection  (b); 

MWOTiMHng  subsection  (c)  by  striking 

and  all  that  follows  through 

to"  and  inserting  In  lieu  thereof 

as  provided  in  section  1153  of  the 

Ran  Service  Act  of   1981   (45 

1105),  the  Secretary's  Plan  and  the 

Definitive  Agreements  and  their  negotia- 

etecution,  and  implementation  shall 

)  Subject  to  administrative  or";  and 

adding  at  the  end  of  subsectl<m  (c) 

',  sentence:  "The  issuance  in  inl- 

nt  of  notes  or  other  securities 

with  exhibit  B  to  the  Memo- 

of   Intent   (described   in   section 

of  this  Act)  in  the  Secretary's 

not  be  subject  to  the  provisions 

sub^tle  IV  of  title  49,  United  Stetes 


fed]  awing  I 
plteement 
accordance 


LABOR  Roncnoii 
108.  (a)  Section  701(dX3)  of  the  Re- 
glooal  RaU  Retwgaolntloa  Act  of  1973  (46 
UAC.  797(dX3))  is  amended  by  striking 
"the  last  day  of  the  eighteen-oumth  period 
beginning  on". 

(bXl)  Title  vn  of  the  Regional  RaU  Reor- 
ganintlon  Act  of  1973  (45  UAC.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
f oUowtag  seetiim: 

"PROncnOM  APTB  SAU 

"8k.  715.  After  consummation  of  the  sale 
of  the  Interest  of  the  United  States  In  the 
rt<ai,n%nn  gtock  Of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, any  raU  affUiate  of  either  company, 
and  any  transferee  of  the  raU  tracks,  rights, 
and  facOlties  divested  In  accordance  with 
the  Secretary's  Plan,  who  is  adversely  af- 
fected in  his  employment  by  the  implemen- 
tation of  the  Secretary's  Plan  shall  receive 
from  his  employer  protection  under  the 
labOT  protective  conditions  set  forth  in  New 
York  Dock  RaUway— Control— Brooklyn 
Eastern  District  Terminal  (354  ICC  399 
(1978),  modified  upon  fiuther  consideration. 
360  ICC  60  (1079)).  The  arbitration  provi- 
sions of  section  4  of  New  York  Do^  shaU 
apply  to  the  formation  of  any  implementing 
agreements  that  may  be  necessary  in  con- 
nection with  the  implementation  of  the  Sec- 
retary's Plan.  Including  any  resulting  co- 
ordinations.". 

(3)  The  table  of  contents  of  the  Regional 
RaU  Reorganisation  Act  of  1973  U  amended 
by  inserting  Immediately  after  the  Item  re- 
lating to  section  714  the  foUowlng  item: 
"Sec  715.  Protection  after  sale.". 


Sk.  109.  Section  703  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  UJS.C.  797b) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(3)  by  inserting  immediately  after  subsec- 
tion (a)  the  following  subsection: 

"(b)  iMPUomrrATioii  or  Sksraxt's 
Plar.— Any  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
implonentation  of  the  Secretary's  Flan 
shaU  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  raU  subsidiary, 
except  where  such  vacancy  is  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
designated  to  eliminate  discrimination,  that 
is  required  by  Federal  or  State  statute,  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (3)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  raUroad  shaU 
not  be  considered  to  be  hiring  new  employ- 
ees whoi  it  recaUs  any  of  iU  own  fur- 
loughed  employees.". 

CaOSS  CKArTmrLOTMBIT 

Sk.  110.  (a)  nUe  vn  of  the  Regional  RaU 
Reorganisation  Act  of  1973  (45  U.8.C.  797  et 
seq.)  is  amended  by  inserting  immediately 
after  section  703  the  f oUowing  section: 

"CROSS  CRAfT  mFLOTiailT 

"8k.  70SA.  Any  employee  of  Norfolk  and 
Western  RaUway  Company,  Southern  RaU- 
way CoBwany,  or  the  Corporation  who  Is 
deprived  of  employment  as  a  result  of  the 
Implementation  of  the  Secretary's  Plan 
ShaU  have  the  flrst  right  of  hire  for  sny  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corporation  raU  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  section 
703  of  this  Act  Such  employee  shaU  retain 


his  seniority  rigfaU  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  raUroad  ShaU 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

(b)  The  table  of  contenU  of  the  Regional 
RaU  Reorgantetion  Act  of  1973  is  amended 
by  insorting  Immediately  after  the  item  re- 
lating to  section  703  the  foUowlng  item: 
"Sec  70SA.  Crass  craft  employment.". 

Subtitle  B-Northeast  RaU  Service  Act  of 
1081  Amendments 

SPRCIAL  COURT  JURUDICTIOII 

Sk.  131.  (a)  Section  1153  of  the  Northeast 
RaU  Service  Act  of  1981  (45  UAC.  1106)  is 
amended — 

(1)  by  inserting  "or  the  ConraU  Sale 
AmendmenU  Act  of  1985"  immediately 
after  "subtitie"  wherever  it  appears; 

(3)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting in  Ueu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  foUowlng 
paragraphs: 

"(5)  brought  by  the  United  SUtes  or  any 
agency  or  instrumentaUty  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements; 

"(6)  brought  by  Norfolk  Southern  Corpo- 
ration seeing  to  enforce  the  Secretary's 
Plan  or  the  Definitive  Agreements; 

"(7)  brought  by  a  party  who  fUed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)  of  this  section,  and  who  is  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (3)  of  such  subsection  that 
a  covenant  has  not  been  violated; 

"(8)  brought  by  a  party  which  is  a  signato- 
ry to  an  andllary  agreement  entered  into  in 
accordance  with  the  Secretary's  Plan  or  the 
Definitive  AgreemenU  and  which  Is  seeking 
to  enforce  such  ancillary  agreement;  or 

"(9)  brought  to  determine  the  value  of  the 
interest  of  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
ConraU  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (6)  of  this  subsection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  Definitive  Agreements 
ShaU  be  deemed  to  constitute  Immediate 
and  IrrcfiarBble  harm  for  purposes  of  award- 
ing Injunctive  reUef  to  the  United  States.", 
(b)  Section  1153  of  the  Northeast  RaU 
Service  Act  of  1981  (46  UAC.  1105)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(eXl)  Any  party  who  suffers  direct  eco- 
nomic Injury  as  a  result  of  an  aUeged  viola- 
tion of  a  covenant  contained  in  the  Defini- 
tive AgreemenU  may  f  Ue  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shaU  investigate 
the  complaint. 

"(3)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  shaU  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
alleged  violator  of  such  covenant  and  the 
complainant,  and  shaU  maite  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  fUed. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  In  question  has  been  violated,  and 


(B)  the  complainant  suffered  direct  econom- 
ic Injury  as  a  result  of  such  vtolaUon.  the 
Secretary  shaU  enter  an  order  direeting  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  appeal,  any  dedstoo  by  the  Secre- 
tary under  this  subsection  shaU  be  upheld, 
unless  such  dedsioo  is  found  to  be  arbitrary, 
caprldoua,  an  abuse  of  discretion,  or  oth«- 
wise  not  in  aooordanoe  with  law.". 

APPUCABIUTT  or  OnOB  LAWS 

8k  133.  Section  1168(a)  of  the  Northeast 
RaU  Service  Act  of  1981  (45  UAC.  1118(a)) 
to  amended  by  striking  "service  transfers" 
and  inserting  In  Ueu  thereof  "sale  of  the  In- 
terest of  the  United  States  in  the  common 
stock  of  ConraU  or  transfer  of  the  raU  prop- 
erties and  freight  senrtoe  reaponsibUlties  of 
ConraU". 

Subtitie  C— Employee  Stock  Ownership 
Plan 

RBBPOmiBILITT  OP  BtPLOTO  STOCK 
OWnRSaiP  PLAB  PISDCIARnB 

Sk.  131.  (a)  Section  316(fX8XA)  of  the 
Regional  RaU  Reorganisation  Act  of  1973 
(45  UJ3.C.  736(fX8XA))  to  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(U); 

(3)  by  striking  the  period  at  the  end  of 
clause  (Ui)  and  inserting  In  lieu  thereof  "; 
or;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(Iv)  for  or  In  connection  with  any  action 
taken  to  implonent  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange,  valuation,  or  dis- 
position of  the  plan  and  related  trust  assets, 
or  the  assets  of  ConraU  Equity  Corporation, 
in  connection  with  implonentatton  of  the 
Secretary's  Plan  and  any  detennlnation  of 
the  terms  on  which  any  such  sale,  exchange, 
valuation,  or  disposition  to  effected.". 

qUALinCATIOB,  RgVXBW,  ABS  VALUATtOB  Or 
BMPLOnX  STOCK  OWWnSHIP  PLAMS 

Sk.  133.  Section  316(f)  of  the  Regional 
RaU  Reorganiiation  Act  of  1973  (45  UA.C. 
736(f))  to  amended  by  adding  at  the  end 
thereof  the  foUowlng  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusu  main- 
tained, amended,  or  adopted  in  implement- 
ing the  Secretary's  Plan  shaU  be  deemed  to 
meet  the  qualification  requirements  of  sec- 
tions 401  and  501.  respectively,  of  the  Inter- 
nal Revenue  Code  of  1954.  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quirements of  section  416  of  the  Internal 
Revenue  Code  of  1954.  or  (B)  that  partici- 
pants In  such  plans  may  be  entitled  to  with- 
draw a  portion  of  the  shares  aUocated  to 
their  accounts  prior  to  the  expiration  of  the 
period  generally  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualification  shaU  relate  only  to  the  contri- 
butions,   aUocations.    and    withdrawato   of 
shares  provided  for  in  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  trusU 
maintained,  amended,  or  adopted  In  imple- 
menting the  Seovtary's  Plan.  Such  contri- 
butions and  aUocations  shaU  in  no  event  be 
treated  as  having  exceeded  the  maximum 
annual  addition  permitted  under  section  416 
of  the  Internal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1954)  for 
purpoaes  of  calculating  any  Umitation  under 
section  415  with  respect  to  contributions 
and  aUocations  not  described  in  the  Secre- 
tary's Plan,  including  contributions  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporation  and  any  af  f  Ulated  corporation. 
The  continued  qualification  of  such  plans 
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with  respect  to  all  other  contributions,  allo- 
cations, and  withdrawals  shall  be  subject  to 
all  provisions  of  existing  law,  as  amended 
from  time  to  time.  No  inference  shall  be 
(taiwn  from  this  para8n4>h  as  to  whether 
an  amount  Is  a  contribution  deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capital  expenditure. 

"(12)  Except  as  provided  in  section  1152  of 
the  Northeast  RaU  Service  Act  of  1981  (45 
U.S.C.  1105).  the  issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Corporation  to  fulfill  arrangements  with 
the  Corporation's  employees  in  implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusts  maintained,  amended,  or  adopted  in 
implementing  the  Secretary's  Plan  shall  not 
be  subject  to  the  registration  and  prospec- 
tus delivery  requirements  of  the  Securities 
Act  of  1933.  any  approval  requirement 
under  subtitle  IV  of  title  49.  United  States 
Code,  or  the  laws  of  any  State  with  respect 
to  the  issuance  and  sale  of  securities.". 

TITLE  II-TECHNICAL  AND 
CONFORMING  AMENDMENTS 

RBGIOHAL  RAIL  RKORGAMIZATIOR  ACT  OF  1»73 
AMXNOlfZirrS  AMD  RKPKALS 

Sic.  201.  The  following  provisions  of  the 
Regional  Rail  Reorganization  Act  of  1973 
are  repealed  or  amended  as  specified: 

(1)  Subsections  (a)  and  (b)  of  section  214 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  724(a)  and  (b»  are  repealed, 
and  such  section  214  is  amended  by  striking 

"(C)  ASSOCIATIOH.— ". 

(2)  Subsection  (f)  of  section  217  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  727(f))  is  repealed,  without  prejudice 
to  the  continued  availability  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  217(f)(1)(C)  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  727(fXl)(C)). 

(3)  Section  404  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  n.S.C.  764).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(4)  Section  405  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  765),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(5)  Section  406  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  766),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(6)  Section  407  of  the  Regional  R&U  Reor- 
ganization Act  of  1973  (45  U.S.C.  767).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(7)  Subsections  (a)  and  (d)  of  section  408 
of  the  Regional  RaU  Reorganization  Act  of 
1973  (45  U.S.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  769),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(9)  Section  410  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  769a),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(10)  Section  411  of  t^e  Regional  RaU  Re- 
organization Act  of  1973  (45  U.S.C.  769b), 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(11)  Section  412  of  the  Regional  RaU  Re- 
organizaUon  Act  of  1973  (45  UJS.C.  769c), 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(12)  Section  713  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  U.S.C.  7971), 


and  the  item  relating  to  such  section  in  the 
tabl^  of  contents  of  such  Act.  are  repealed. 


AM^fDlOEIITS  AHS  KXTIALS  OF  OTHKR  RAIL  LAWS 

S^.  202.  The  foUowing  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  Section  1154  of  the  Northeast  RaU 
Sertice  Act  of  1981  (45  U.S.C.  1107),  and  the 
iteii  relating  to  such  section  in  the  table  of 
con^nts  of  such  Act,  are  repealed. 

(2)  Section  1161  of  the  Northeast  RaU 
Sertice  Act  of  1081  (45  U.S.C.  1110),  and  the 
iteii  relating  to  such  section  in  the  table  of 
con^nts  of  such  Act,  are  repealed. 

(3)  Section  1166  of  the  Northeast  RaU 
Serfice  Act  of  1981  (45  U.S.C.  1114),  and  the 
itei^  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(4)  Subsection  (c)  of  section  1167  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U.SiC.  1115(c))  is  repealed. 

(50  Subsection  (b)  of  section  1168  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U.&C.  1116(b))  is  repealed. 

(ffi  Section  501(8)  of  the  Railroad  Revital- 
izatlon  and  Regulatory  Reform  Act  of  1976 
(45  D.S.C.  821(8))  is  amended— 

(A)  by  striking  "(A)"; 
I)  by  striking  "(i)"  and  inserting  in  Ueu 

>f  "(A)",  and  by  striking  "(U)"  and  in- 
in  Ueu  thereof  "(B)";  and 
\)  by  striking  aU  after  "utilization:". 
Section  505  of  the  Railroad  Revitaliza- 
and  RegiUatory  Reform  Act  of  1976  (45 
\C.  825)  is  amended— 
(4)  in  subsection  (aXl),  by  striking  aU 
aft^r  "raUroad"  through  "1981)";  and 

(B)  in  subsection  (b)(2)(C),  by  striking  aU 
aft«r  "costs"  the  second  time  it  appears 
through  "subsidy". 

(8)  Subsection  (b)(1)  of  section  509  of  the 
Railroad  Revitalization  and  Regulatory 
Reiorm  Act  of  1976  (45  U.S.C.  829(b)(1))  is 
repealed. 

(i )  Section  Sll(e)  of  the  Railroad  Revital- 
izal  Ion  and  Regulatory  Reform  Act  of  1976 
(451  U.S.C.  831(e))  is  amended  by  striking 
"(1)",  and  by  striking  aU  after  "time"  and 
inserting  in  lieu  thereof  a  period. 

(10)  Section  402  of  the  RaU  Safety  and 
SeiVice  Improvement  Act  of  1982  (45  U.S.C. 
8256)  is  repealed. 

(11)  Section  1005(bKl)  of  the  RaU  Passen- 
ger Service  Act  (45  U.S.C.  655(b)(1))  is 
amended  by  striking  "the  ConsoUdated  RaU 
Cofporatlon.". 

(12)  Section  10362(b)(7)(A)  of  title  49. 
United  States  Code,  is  amended  by  striking 
"by  the  Consolidated  RaU  Corporation  or". 

(13)  Section  332(d)  of  title  49,  United 
suites  Code,  is  amended  by  striking  ",  the 
Consolidated  RaU  Corporation,". 

TITLE  III— MISCELLANEOUS 
PROVISIONS 

'lOIOll  CARKHR  STATUS  OP  OORSAn.  ATTXR 
SALI 


Sk. 
United 
raU  shall 
the  date 
Norfolk 
United 
price. 


i 


3«2. 


January  29,  1986 

COHSUmtATIOll  OF  SALE 

The  sale  of  the  interest  of  the 
In  the  common  stock  of  Con- 
be  deemed  to  be  consummated  on 
title  to  the  common  stock  passes  to 
Southern    Corporation    and    the 
States  receives  the  cash  purchflM 


States  i 


COHTRACTS 


aic.  301.  (a)  ConraU's  status  as  a  common 
cajrier  by  railroad  under  section  10102(4)  of 
title  49,  United  SUtes  Code,  shall  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
Uaited  States  in  ConraU's  common  stock. 
Pu  rchase  of  ConraU  stock  shaU  not  alone  be 
thi  I  basis  of  a  determination  that  the  acquir- 
ini  entity  has  become  a  common  carrier  by 
rai  Iroad  uinder  section  10102(4)  of  title  49, 
Ui  ited  States  Code. 

(b)  The  Definitive  Agreements  shall  con- 
taiD  a  binding  commitment  by  Norfolk 
Sc  iithem  Corporation  to  continue  to  oper- 
at( !  ConraU  in  full  compliance  with  the  pro- 
vlions  of  section  10731(e)  of  title  49.  United 
Stittes  Code. 


Sk.  30B.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  nothing  in  this  Act 
shall  hf  fict- 

(1)  ConraU's  obligation  to  carry  out  its 
transportation  contracts  and  equipment 
leases,   squipment  trusts,   and  conditional 

ments,  in  accordance  with  their 

I 

obligation  of  any  transferee  of  di- 
ts  to  carry  out  transportation 

and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreements  to 
which  such  assets  are  subject,  in  accordance 
with  th^  terms. 

(b)  If  a  divestiture  carried  out  piuvuant  to 
the  Secretary's  Plan  precludes  ConraU  from 
providing  a  transportation  service  for  which 
it  has  oontracted  without  a  right  of  termina- 
tion that  may  be  exercised  in  the  event  of 
the  sale  bl  the  interest  of  the  United  States 
in  the  common  stock  of  ConraU  and  the  di- 
vestiture wiU  result  in  a  change  or  modifica- 
tion in  the  movement  of  the  traffic  in- 
volved, the  transferee  of  the  divested  rights 
and  properties  and  ConraU  shaU  provide  the 
contrac^-for  service  on  terms  and  condi- 
tions wmch,  to  the  maximum  extent  possi- 
ble, conlorm  to  the  terms  and  conditions  in 
the  contiiBct. 

CONGRKSSIONAL  OVERSIGHT  OF  COMPUAMCX 

Sic.  a04.  The  Secretary  shaU,  no  later 
than  January  31  of  each  year,  submit  to  the 
Commitxee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em  Corporation  and  ConraU  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenants  con- 
tained iB  the  Definitive  Agreements. 

SKPARABIUTT 

Sec.  305.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  dr- 
cumstuices  is  held  invalid,  the  remainder  of 
this  Act  and  the  appUcation  of  such  provi- 
sion to  Other  persons  or  circimutances  shaU 
not  be  a  ffected  thereby. 

KFFKCnVX  DATE 

Sec.  3  )6.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  the  provisions  of  and 
amendments  made  by  this  Act  shaU  take 
effect  ota  the  date  of  enactment  of  this  Act. 

(b)  Se  i:Uons  108(a).  201  and  202  of  this  Act 
shall  ta  ke  effect  on  the  date  of  consmnma- 
tion  of  lie  sale  of  the  Interest  of  the  United 
States  1 1  the  common  stock  of  ConraU. 

(c)  Ai  y  provision  of  this  Act  which,  pursu- 
ant to  Article  I,  Section  7  of  the  Constitu- 
tion, ptbvldes  for  raising  revenue  shaU  only 
be  effe<  tive  upon  the  enactment  into  law  of 
a  biU  «  hich  has  originated  in  the  House  of 
Repre8(  intatives  enacting  such  provision. 


Uei 


In 
serted. 
That 
Sale 


Amxhdmeiit  No.  1497 
of  the  language  proposed  to  be  in- 
nsert  the  foUowing: 

Act  may  be  cited  as  the  "ConraU 
Aibendments  Act  of  1985". 


FUIDIHOS 

Sec.  %.  The  Congress  finds  that— 
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(1)  the  Nortbeait  RaU  Servloe  Act  of  1981 
(45  VS.C.  1101  et  aeq.)  provided  for  an  or- 
derly return  of  ConraU  freight  service  to  the 
private  sector 

(2)  the  provisions  of  the  Northeast  RaU 
Service  Act  of  1981  were  successful  in  re- 
moving ConraU's  obligations  beyond  raU- 
road freight  service  and  in  otherwise  prepar- 
ing ConraU  for  an  orderly  return  to  the  pri- 
vate sector, 

(3)  acting  under  section  403  of  the  Region- 
al RaU  Reorganization  Act  of  1973  (46 
UJS.C.  763),  the  Board  of  Directors  of  the 
United  States  RaUway  Association  twice 
found  ConraU  to  be  a  profitable  corpora- 
tion; 

(4)  acting  under  section  401  of  the  Region- 
al RaU  ReorganizaUon  Act  of  1973  (45 
U.8.C.  761),  the  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
open  competitive  bidding  and  negotiation, 
to  seU  the  interest  of  the  United  SUtes  in 
the  common  stock  of  ConraU; 

(5)  the  Secretary's  Plan  for  the  sale  of 
ConraU  provides  for  sale  of  the  interest  of 
the  UtUted  States  in  the  common  stock  of 
ConraU  to  Norfolk  Southern  Corporation; 

(6)  the  Secretary  found  that  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  ConraU  to  Norfolk  Southern  Corpo- 
ration best  meets  the  sale  criteria  of  (A) 
leaving  ConraU  in  the  strongest  financial 
position  after  the  sale,  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
in  the  region  ConraU  serves,  and  (C)  maxi- 
mizing return  to  the  Federal  Oovemment 
consistent  with  the  criteria  specified  in 
clauses  (A)  and  (B); 

(7)  amendments  to  the  Regional  RaU  Re- 
organization Act  of  1973  (45  U.S.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  ConraU  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  States  in 
ConraU  debt  and  preferred  stock;  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quirements of  the  Northeast  RaU  Service 
Act  of  1981,  including  the  Intent,  goals,  and 
objectives  relating  to  the  sale  of  the  interest 
of  the  United  States  in  the  common  stock  of 
ConraU  and  the  reqtUrements  of  section 
401(e)  of  the  Rc«lonal  RaU  Reorganization 
Act  of  1973  (45  VS.C.  761(e)). 

FURPOn 

Sic.  3.  It  is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 
retium  ConraU  to  the  private  sector  by  di- 
recting and  facUltating  implemenUtlon  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  ConralL 

UEFUIlTlOltS 

Sec.  4.  (a)  In  this  Act,  unless  the  context 
otherwise  requires,  the  term— 

(1)  "ConraU"  ineans  the  ConsoUdated  RaU 
Corporation: 

(2)  "Definitive  Agreements"  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
senUtions  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4XA); 

(3)  "Secretary"  means  the  Secretary  of 
TransporUtlon:  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  Norfolk  Southern  Corporation 
signed  February  8, 1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks,  rlghU,  and  facilities, 
and  any  transactions  or  agreements  related 


or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implemenUtion  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E. 

(b)  Section  102  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U,fi.C.  702)  to 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  parmgr^hs  (7)  through 
(10),  and  paragraphs  (19)  through  (21)  as 
paragraphs  (21)  through  (23),  respectively; 

(2)  by  inserting  after  paragraph  (5)  the 
foUowing  paragraph: 

"(6)  'Definitive  Agreements'  means  any 
and  all  agreemenU  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (20XA>:";  and 

(3)  by  inserting  after  paragraph  (19),  as  so 
redesl^iated,  the  foUowing  paragraph: 

"(20)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  Norfolk  Southern  Corporation 
signed  February  8. 1985.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks,  righU,  and  faculties. 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implemenUtlon  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

(c)  Section  1136(a)  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1104(a))  is 
amended— 

(1)  by  redesignating  paragraphs  (6),  (7), 
and  (8)  as  paragraphs  (7),  (8),  and  (10),  re- 
spectively; 

(2)  by  inserting  after  paragraph  (5)  the 
foUowing  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  aU  agreemenU  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
senUtions  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9XA):";  and 

(3)  by  inserting  after  paragraph  (8),  as  so 
redesignated,  the  foUowing  paragraph: 

"(9)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  NorfoUc  Southern  Corporation 
signed  February  8, 1985,  and  (B)  the  dlvesU- 
tures  by  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks.  rlghU  and  faculties, 
and  any  transactions  or  agreemenU  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

TITLE  I— AMENDMENTS  TO  THE  RE- 
GIONAL RAIL  REORGANIZATION 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 

Subtitle  A— Regional  RaU  Reorganization 
Act  of  1973  AmendmenU 

LDtlT  OH  AVTHORITT  TO  PURCHASI  STOCK 

Sec.  101.  Section  216(b)  of  the  Regional 
RaU  ReorganizaUon  Act  of  1973  (45  U.S.C. 
726(b))  to  amended  by  adding  at  the  end 
thereof  the  foUowing  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stodi  of  the  Corporation  under  thto  section 
ShaU  terminate  upon  the  bonsummation  of 
the  sale  of  the  Interest  of  the  United  SUtes 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Flan.". 


RBPOmXIXUTT  OF  COmAIL  DUULTOH 

Sec.  102.  Section  SOl(i)  of  the  Regtonal 
RaU  Reorganization  Act  of  1973  (45  UJB.C. 
741(1))  to  amended  by  inserting  ImmwHatrty 
after  "required  by  law"  the  following:  ". 
taken  to  implement  the  Seeretanr's  Plan.". 

APPUCAStUTT  OF  UOIOMAL  RAIL  UOROAJOZA- 
TIOII  ACT  OF  ItTS  TO  OOITRAa  Arm  BALS 

Sk.  103.  Section  301  of  the  Regional  Rafl 
ReorganizaUon  Act  of  1973  (45  VA.C.  741)  to 
amended  by  adding  at  the  end  thereof  the 
foUowing  subsection: 

"(k)  GovoumiG  PRovtsioMs  Arm  Sau.— 
The  provisions  of  thto  Act  shaU  not  apply  to 
the  CorporaUon  and  to  aeUvlUes  and  other 
actions  and  re^xmsibUitles  of  the  Corpora- 
tion and  iU  directors  after  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  ConraU  Sale  Amend- 
menU Act  of  1985,  other  than  with  regard 
to- 
"(l)secUon  102of  thtoAct;  | 
■■(2)  section  201(d)  of  thto  Act; 
"(3)  section  308  of  thto  Act.  but  only  with 
respect  to  informaUon  relating  U>  proceed- 
ings before  the  special  court  established 
under  section  209(b): 

"(4)  section  216(fX8)  of  this  Act,  but  only 
as  such  authority  applies  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  trusts  prior  to  or  in  connection 
with  consummaUon  of  the  sale  of  the  inter- 
est of  the  United  SUtes  in  the  common 
stock  of  the  CorporaUon,  including  activi- 
ties related  to  the  sale,  exchange,  valuation, 
or  di«>OBition  of  the  aaaeU  of  the  employee 
stock  ownership  plan  and  related  trusU  or 
of  ConraU  Equity  Corporation,  In  connec- 
tion with  the  Secretary's  Plan; 

"(5)  sections  216(fXll)  and  216(fX12)  of 
thto  Act,  as  amended  by  the  ConraU  Sale 
Amendments  Act  of  1985; 

"(6)  section  217(e)  of  thto  Act; 

"(7)  subsection  (1)  of  thto  section,  but  only 
as  such  authority  appUes  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
mation or  in  connection  with  implementa- 
tion of  the  sale  of  the  interest  of  the  United 
SUtes  in  the  common  stock  of  the  Corpora- 
tion; 

"(8)  section  305  of  thto  Act,  but  only  as  to 
the  effect,  and  continuing  administration, 
of  supplemental  transactions  consummated 
prior  to  consummaUon  of  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  the  Corporation; 

"(9)  section  308  of  thto  Act.  but  only  In 
abandonment  actions  when  such  authority 
has  been  reUed  on  to  f  Ue  a  notice  or  notices 
of  insuffioent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
SUtes  in  the  common  stock  of  the  Corpora- 
tion; 

"(10)  section  401(a)  of  thto  Act,  as  amend- 
ed by  the  ConraU  Sale  Amendments  Act  of 
1985: 

"(11)  section  402  of  thto  Act,  as  amended 
by  the  ConraU  Sale  Amendments  Act  of 
1985; 

"(12)  section  408(c)  of  thto  Act.  as  amend- 
ed by  the  ConraU  Sale  AmendmenU  Act  of 
1985: 

"(13)  section  701  of  thto  Act,  but  only  •• 
may  be  necessary  to  identify  employees  eU- 
gible  for  benefits  under  agreemenU  entered 
into  under  such  section: 

"(14)  section  70a(e)  of  thto  Act: 

"( 16)  section  704(b)  of  thto  Act; 

"(16)  section  700  of  thto  Act; 

"(17)  section  710<bXl>  of  thto  Act; 

"(18)  section  711  of  thto  Act: 
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"(19)  aeeUon  714  of  this  Act,  but  only  with 
retard  to  dtuputet  or  oontroverBiea  specified 
in  radi  Mction  thmt  arose  prior  to  oonsum- 
mation  of  the  sale  of  the  Interest  of  the 
united  States  in  the  common  stodi  of  the 
OofporatlOD;  and 

"(W)  section  715  of  this  Act.  as  amended 
by  the  Omrall  Sale  Amendments  Act  of 
19S5.". 

IMPLBIIKIITATIOll  OF  THK  SICaZTAaT'S  PLAM 

Sac.  104.  (a)  Section  401(aX3)  of  the  Re- 
glooal  RaQ  Reorganisation  Act  of  1973  (45 
UJB.C.  7ei(aX3))  is  amended  to  read  as  fol- 
lows: 

"(3)  The  Secretary  is  authorized  and  di- 
rected to  implement  the  Secretary's  Flan,  in 
accordance  with  paiagraph  (4)  of  this  sub- 
section. Such  implementation  of  the  Secre- 
tary's Flan  and  the  coordinated  operation  of 
the  Corporation's  properties  with  those  of 
Horfolk  Southern  CorporaUon  and  ita  affili- 
ates as  a  single  raH  system  Is  deemed  ap- 
proved by  the  Commission  under  chapter 
113  of  Utle  49,  United  States  Code.". 

(b)  Section  401(a)  of  the  Regimial  RaU  Re- 
organisation Act  of  1973  (45  U.aC.  761(a))  Is 
amended  by  adding  at  the  end  thereof  the 
following  paragrapbs: 

"(4)  The  Secretary  shall  Implement  the 
Secretary's  Flan  by  negotiating,  executing, 
delircring,  and  performing  the  Definitive 
Agreements,  which  shall  conform  to  the 
Memorandum  of  Intent  described  in  section 
103(20XA)  of  this  Act  The  Secretary  shaU. 
45  TT'«~*«''  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  Interest 
of  the  United  States  in  the  common  stock  of 
the  Corporation  wUl  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portati<m  of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Ccnnmerce  of  the  House 
of  Rn>resentatives  a  notification  of  any  al- 
ten^on  from  the  Memorandum  of  Intent 
described  in  secUon  103(20KA)  of  this  Act 
which  will  be  made  in  the  Definitive  Agree- 
ments. After  the  tete  of  such  sale,  the  Sec- 
retary shall  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compli- 
ance with  any  substantive  covenant,  agree- 
ment or  obligation  contained  in  the  Definl- 
Uve  Agreements,  and  the  Secretary  may  not 
waive  such  compliance  until  a  period  of  45 
falwii^''  days  has  expired  after  the  date  of 
such  transmittaL 

"(5)  The  Secretary  shall  not  transfer  the 
interest  of  the  United  States  in  the  common 
stock  of  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Cmporation  of  raO  assets  and  rights  ap- 
proved by  the  Attorney  OeneraL 

"(0)  The  sale  of  the  interest  of  the  United 
Ststes  in  the  common  stock  of  the  Corpora- 
tion shall  be  deemed  to  be  consummated  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price.". 

BAnaOAD  PUaCHASXBS  AMD  OPPIK  POB  SALK  Or 
SHABKS  TO  KKPLOTXB 

8k.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  Rail  Reorganization  Act 
of  1973  (45  U.S.C.  761(d)  and  (e))  are  re- 
I>ealed. 

APPUCABIUTT  OF  CSKTAIM  LAWS  TO  SALK  OP 

oomtAn. 

8k.  107.  Section  408  of  the  Regional  RaU 
ReorganisUion  Act  of  1973  (45  VS.C.  768)  is 
amended— 

(1)  by  repealing  subsection  (b): 

(3)  by  f"it«n«y  subsection  (c)  by  striking 
"No  transfer"  and  all  that  follows  through 
"subject  to"  and  inserting  in  Ueu  thereof 
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"Exctot  as  provided  in  section  1153  of  the 
NorUeast  RaU   Service   Act   of    1981   (45 
U.S.C.  1105).  the  Secretary's  Plan  and  the 
Definitive  Agreements  and  their  negot 
tion.  execution,  and  implementation 
not  be  subject  to  administrative  or";  and/' 

(3)  by  adding  at  the  end  of  subsectioii(c) 
the  fallowing  sentence:  "The  issuance  in  i 
v&te  blaeement  of  notes  or  other  securities^ 
in  ac^rdance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (described  in  section 
102(£)(A)  of  this  Act)  in  the  Secretary's 
Planl^iaU  not  be  subject  to  the  provisions 
of  siibUUe  IV  of  UUe  49,  United  .SUtes 
Co 

LABOB  PBoncnoH 

108.  (a)  SecUon  701(dX3)  of  the  Re- 

RaU  ReorganizaUon  Act  of  1973  (45 

797(dX2))  is  amended  by  striking 

day  of  the  eighteen-month  period 

_  on". 

(b)(1)  "ntle  vn  of  the  Regional  RaU  Reor- 

gan%Uon  Act  of  1973  (45  U.S.C.  797  et  seq.) 

Is  anfended  by  adding  at  the  end  thereof  the 

f oUotring  section: 

"PBOTBCTIOX  AFTXB  SALE 

"Stc.  715.  After  consimunation  of  the  sale 
of  tl|e  interest  of  the  United  SUtes  in  the 
comihon  stock  of  the  Corporation  pursuant 
to^e  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ratioto.  any  raU  affUiate  of  either  company, 
and  tas  transferee  of  the  raU  tracks,  rights, 
and  iacUities  divested  in  accordance  with 
the  Secretary's  Plan,  who  Is  adversely  af- 
fect^ In  his  employment  by  the  implemen- 
tation of  the  Secretary's  Plan  shaU  receive 
from  his  employer  protection  under  the 
labor  protective  conditions  set  forth  in  New 
York  Dock  RaUway— Control— BnxAlyn 
Eastern  District  Terminal  (354  ICC  309 
(1971),  modified  upon  further  consideration. 
360  tec  60  (1979)).  The  arbitration  provi- 
sions of  section  4  of  New  York  Dock  shaU 
apply  to  the  formation  of  any  implementing 
agreements  that  may  be  necessary  in  con- 
nection with  the  Implementation  of  the  Sec- 
reta^'s  Plan,  including  any  resulting  co- 
ordinations.". 

(21  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
bymserting  immediately  after  the  item  re- 
latliig  to  section  714  the  foUowing  item: 

"Se«.  715.  Protection  after  sale.". 

PBKFKBKimAL  HIBIIIG 

109.  Section  703  of  the  Regional  RaU 
,Uon  Act  of  1973  (45  UJ3.C.  797b) 
lended— 

by  redesignating  subsection  (b)  as  sub- 
on  (c);  and 
(3|»  by  inserting  Immediately  after  subsec- 
tion (a)  the  foUowIng  subsection: 

"(b)       IMPLZMZMTATIOR       OF       SXCBBTABT'S 

.—Any  employee  of  any  railroad  who  is 
ived  of  employment  as  a  result  of  the 
iemenUtlon    of    the    Secretary's    Plan 
have  the  first  right  of  hire  for  a  vacan- 
r  which  he  is  qualified  on  any  Norfolk 
hem     Corporation     raU     subsidiary, 
pt  where  such  vacancy  Is  covered  by  (1) 
firmative  action  plan,  or  a  hiring  plan 
,ted  to  eliminate  discrimination,  that 
juired  by  Federal  or  State  statute,  regu- 
in.  or  Executive  order,  or  by  the  order  of 
iral  court  or  agency,  or  (2)  a  permissi- 
ble|  voluntary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  railroad  shaU 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
louKhed  employees.". 


CBAPT  mrLOTMorr 
Sic.  110.|(a)  Title  Vn  of  the  Regional  RaU 
Reorganisition  Act  of  1073  (45  VAC.  797  et 
seq.)  is  attended  by  inserting  immediately 
after  secUin  703  the  foUowing  section: 


"Sac.  71 
Western 
way  Coi 
deprived 
implement 
shaUhavi 
cancy  for 
at  the  ent 
Corporatl< 
to  craft  oi 
703  of 


Any  employee  of  Norfolk  and 
Iway  Company,  Southern  RaU- 
or  the  Corporation  who  is 
employment  as  a  result  of  the 
ion  of  the  Secretary's  Plan 
the  first  right  of  hire  for  any  va- 
rhich  such  employee  is  qualified 
level  of  any  Norfolk  Southern 
raU  subsidiary,  without  regard 
class  or  the  provisions  of  section 
.  Act  Such  employee  shaU  retain 
his  seniority  rights  to  return  to  his  original 
craft  or  dtass  whenever  a  vacancy  oocius. 
Tat  purpcies  of  this  secUon.  a  raUroad  shaU 
not  be  coisidered  to  be  hiring  qpw  employ- 
ees when]  it  recalls  any  of  iU  own  fur- 
toughed  employees.". 

(b)  The  table  of  contents  of  the  Regional 
RaU  ReoicanlsaUon  Act  of  1973  is  amended 
by  inserUng  immediately  after  the  item  re- 
lating to  ^cUon  703  the  foUowing  item: 
"Sec.  703i^  Cross  craft  employment". 
SubUUelB— Northeast  RaU  Service  Act  of 
1961  Amendments 

S  nCIAL  COUKT  JUBISOIcnOM 

Sic.  12i  (a)  Section  1152  of  the  Northeast 
RaU  Servjice  Act  of  1981  (45  U.S.C.  1105)  is 
amended4- 

(1)  by  insertiitg  "or  the  ConraU  Sale 
Amendmsnts  Act  of  1985"  immediately 
after  "subUUe"  wherever  it  appears: 

(2)  In  4it»ecUon  (*)•  by  striking  "or"  at 
the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting In  lieu  thereof  a  semicolon,  and  by 
adding  ak  the  end  thereof  the  foUowing 
paragrapis: 

"(5)  bn  tught  by  the  United  States  or  any 
agency  cr  instrumentaUty  thereof  seeking 
to  enforc  e  the  Secretary's  Plan  or  the  De- 
f iniUve  A  greements; 

"(6)  br  tught  by  NorfoUi  Southern  Corpo- 
raUon seeking  to  enforce  the  Secretary's 
Flan  or  the  Def iniUve  Agreements; 

"(7)  br  >ught  by  a  party  who  fUed  a  com- 
plaint wl  th  the  Secretary  under  subsecUon 
(e)  of  th  s  secUon.  and  who  is  aggrieved  by 
(A)  a  del  erminaUon  of  the  Secretary  under 
paragrapli  (1)  of  such  subsection  that  the 
party  hM  not  suffered  direct  economic 
injury,  or  (B)  a  decision  of  the  Secretary 
under  psTagraph  (2)  of  such  subsecUon  that 
a  covenant  has  not  been  violated; 

"(8)  brought  by  a  party  which  is  a  signato- 
ry to  an  kndllary  agreement  entered  into  In 
accordaiJM  with  the  Secretary's  Flan  or  the 
DefiniUue  Agreements  and  which  is  seeking 
to  enf  oroe  such  ancillary  agreement;  or 

"(9)  biought  to  determine  the  value  of  the 
Interest  lof  the  emptoyee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
Conrsil  Equity  Corporation. 

of  any  acUon  brought  under 
h  (5)  of  this  subsection,  a  violation 
ivenant  contained  In  the  Secre- 
or  the  DefinlUve  Agreements 
deemed  to  constitute  immediate 
and  irrebarable  harm  for  purposes  of  award- 
ing inJimcUve  reUef  to  the  United  SUtes.". 

(b)  McUon  1152  of  the  Northeast  RaU 
Service  [Act  of  1981  (45  U.S.C.  1105)  is 
amended  by  adding  at  the  end  thereof  the 
f oUowixB  subsection: 

"(eXlfAny  party  who  suffers  direct  eoo- 
mxnlc  injury  as  a  result  of  an  aUeged  viola- 
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tion  of  a  covenant  contained  tn  the  Defini- 
tive Agreements  may  file  a  oomplatnt  with 
the  Secretary  se>klng  enf oroement  of  such 
covenant  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shall  investigate 
the  complaint 

"(2)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  ahaU  give  reaaooable 
notice  of  such  decision  to  investigate  to  the 
aUeged  violator  of  such  covenant  and  the 
complainant,  and  shaU  make  a  final  decisiao 
on  such  complatait  within  60  days  after  the 
date  on  which  it  was  f  Ued. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  result  of  such  violation,  the 
Secretary  shaU  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
wmiti  covenant. 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsecUon  shaU  be  upheld, 
unless  such  decision  is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 

AFPUCAIILITT  OF  OTHOI  LAWS 

Sic.  122.  SecUon  1168(a)  of  the  Northeast 
RaU  Service  Act  of  1981  (45  UAC.  llie(a)) 
is  amended  by  striking  "service  transfers" 
and  inserting  in  lieu  thereof  "sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  ConraU  or  transfer  of  the  raU  prop- 
erties and  freight  service  responsibiUUes  of 
ConraU". 
SubtiUe  C— Employee  Stock  Ownership 
Plan 

anPOllSXBILITT  OF  mFLOTn  STOCK 
OWHOWBIP  PLAM  FinUCIAailS 

Sic.  131.  (a)  Section  216(fX8XA)  of  the 
Regional  RaU  ReorganizaUon  Act  of  1973 
(45  U.S.C.  726(f X8XA))  is  amended— 

(1)  by  Btrildng  "or"  at  the  end  of  clause 
(U): 

(2)  by  striking  the  period  at  the  end  of 
clause  (Ui)  and  inserting  in  Ueu  thereof  "; 
or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(Iv)  for  or  in  connection  with  any  action 
taken  to  implement  the  Secretary's  Plan.  In- 
cluding any  sale,  exchange,  valuation,  or  dis- 
position of  the  plan  and  related  trust  assets. 
or  the  assets  of  ConraU  Equity  Corporation, 
in  connection  with  implementation  of  the 
Seovtary's  Flan  and  any  determination  of 
the  terms  on  which  any  such  sale,  exchange, 
vsiluation.  or  disposition  is  effected.". 

QUALIPICATIOM.  ISVIIW,  AMS  VALVATIOM  OF 
mPLOTIB  STOCK  OWMISSHIP  FLAMS 

'Sw.  132.  Section  216(f)  of  the  Regional 
RaU  ReorganizaUon  Act  of  1973  (45  UAC. 
7a6(f))  is  amended  by  adding  at  the  end 
thereof  the  foUowing  paragraphs: 

"(11)  The  oDployee  stock  ownership  plans 
of  the  Corporation  and  related  trusts  main- 
tained, amended,  or  adopted  in  implement- 
ing the  Secretary's  Plan  shaU  be  deemed  to 
meet  the  qualifleation  requirements  of  seo- 
tions  401  and  501,  respectively,  of  the  Inter- 
nal Revenue  Code  of  1954.  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quirementt  of  section  415  of  the  Internal 
Revenue  Code  of  19S4.  or  (B)  that  partici- 
pants bi  such  plans  may  be  entitled  to  with- 
dimw  a  portion  of  the  shares  aUoeated  to 
their  aooounts  prior  to  the  expiration  of  the 
period  generaUy  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
quallfieation  shaU  relate  only  to  the  contri- 
butiona,   aUocations.   and   withdrawals  of 


shares  provided  tor  in  the  Secretary's  Flan 
with  respect  to  the  plans  and  related  trusts 
maintained,  ^ntmnA»A,  or  adopted  in  Imide- 
menting  the  Secretary's  Flan.  Such  contri- 
butions and  allocations  shaU  in  no  event  be 
treated  as  having  exceeded  the  maxlmimi 
annual  additioD  permitted  under  section  415 
of  the  Internal  Revenue  Code  of  1964  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1964)  for 
purposes  of  ralnilating  any  limitation  under 
section  415  with  respect  to  contributions 
and  aUocations  not  described  in  the  Secre- 
tary's Plan,  including  oontrlbuUons  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporation  and  any  affiliated  corporation. 
Tait  continued  qualification  of  such  plans 
with  respect  to  aU  other  contributions,  alio- 
cationa,  and  withdrawals  shaU  be  subject  to 
aU  provisions  of  existing  law,  as  amended 
from  time  to  time.  No  inference  shall  be 
drawn  from  this  paragraph  as  to  whether 
■n  amount  is  a  contritmUon  deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  1054  rather  than  a  non-deductible 
capital  expenditure. 

"(12)  Except  as  provided  in  section  1152  of 
the  Northeast  RaU  Service  Act  of  1961  (45 
VJ&.C.  1105),  the  issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Cmrporation  to  fulfUl  arrangements  with 
the  Conxnration's  employees  in  implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ptoyee stoA  ownership  plans  and  related 
trusts  maintained,  amended,  or  adopted  in 
implementing  the  Secretary's  Plan  shaU  not 
be  subject  to  the  registration  and  prospec- 
tus deUvery  requirements  of  the  Securities 
Act  of  1933.  any  approval  requirement 
under  subtitie  IV  of  titie  49,  United  States 
Code,  or  the  laws  of  any  State  with  respect 
to  the  issuance  and  sale  of  securities.". 
TrrLB  n-TBCHNICAL  AND 
CONFORMINa  AMENDMENTS 

intOMAL  IAD.  UOaOAMnATXOM  ACT  OF  ItTS 
AHXMinniMTS  AMB  UPSALS 

Sic.  201.  The  foUowing  provisions  of  the 
Regional  RaU  Reorganization  Act  of  1973 
are  repealed  or  amended  as  specified: 

(1)  Subsections  (a)  and  (b)  of  section  214 
of  the  Regional  RaU  Reorganisation  Act  of 
1973  (4ft  U.&C.  734(a)  and  (b))  are  repealed, 
and  such  section  214  is  amended  by  striking 

"(C)  ASSOCIATIOM.— ". 

(3)  Subsection  (f )  of  section  217  of  the  Re- 
gional RaO  Reorganisation  Act  of  1073  (45 
UAC.  727(f))  Is  repealed,  without  prejudice 
to  the  continued  avaOabUlty  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  217(fXlXC)  of 
the  Regional  RaU  Reorganiiation  Act  of 
1973  (45  U.aC.  737(fXlXC)). 

(3)  Section  404  of  the  Regional  RaU  Reor- 
ganisation Act  of  1973  (45  UB.C.  764),  and 
the  item  relating  to  such  secUon  in  the 
table  of  contents  of  such  Act  are  repealed. 

(4)  Section  406  of  the  Regional  RaU  Reor- 
oganisation  Act  of  1973  (46  U.S.C.  765),  and 
the  item  relating  to  such  section  in  the 
table  of  oontents  of  such  Act  are  repealed. 

(5)  Section  406  of  the  Regional  RaU  Reor- 
ganlntion  Act  of  1973  (46  VAC.  766),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act  are  repealed. 

(6)  Section  407  of  the  Regional  RaU  Reor- 
ganisation Act  of  1073  (46  UJB.C.  767),  and 
the  item  relating  to  such  section  in  the 
table  of  oontents  of  such  Act  are  repealed. 

(7)  Subsections  (a)  and  (d)  of  section  408 
of  the  Regional  RaU  Reorganisatton  Act  of 
1073  (45  UJB.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  400  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  VA.C.  709),  and 


the  item  relating  to  such  ssetiaa  In  the 
table  of  contents  of  such  Act  ars  rspsaled 

(9)  Section  410  of  the  Ragianal  Bafl  Iteor- 
ganlMtion  Act  of  1973  (46  VAC.  7«6a).  and 
the  item  relating  to  such  ssetion  tn  the 
table  of  oontents  of  such  Act  are  rspsaled 

(10)  Section  411  of  the  Redonal  RaO  Re- 
organization Act  of  1973  (46  VAC  766b). 
and  the  item  relating  to  such  section  In  the 
table  of  oontents  of  such  Act  are  repeated. 

(11)  Section  412  of  the  Regional  RaO  Re- 
wganisation  Act  of  1973  (46  VAC.  760e). 
and  the  Item  relating  to  such  section  In  the 
table  of  contents  of  such  Act  we  rspsaled. 

(12)  Section  713  of  the  Regional  RaO  Ro- 
organization  Act  of  1073  (45  UJB.C.  7971). 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

AMmsmrs  ahs  bvbau  or  otrb  lan.  laws 

Sic.  302.  The  following  provlsioas  of  law 
are  repealed  or  "■*— "*«^  as  spedfted: 

(1)  Section  1154  of  the  Northeast  RaO 
Service  Act  of  1081  (4ft  U.S.C.  1107),  and  the 
item  relating  to  such  ssetion  in  the  taUe  of 
contents  of  such  Act  are  repealed. 

(2)  Section  1161  of  the  Northeast  RaO 
Service  Act  of  1081  (48  UAC.  1110),  and  the 
item  relating  to  such  section  in  the  taUe  of 
contents  of  such  Act  are  repealed. 

(3)  SecUon  1166  of  the  Northeast  RaO 
Service  Act  of  1961  (46  U£.C.  1114),  and  the 
item  relating  to  such  section  in  the  table  of 
oontents  of  such  Act  are  repealed. 

(4)  Subsection  (c)  of  section  1167  of  the 
Northeast  RaU  Senrloe  Act  of  1961  (46 
UJB.C.  1115(c))  to  repealed. 

(5)  Subsection  (b)  of  section  1168  of  the 
Northeast  RaO  Servioe  Act  of  1981  (4ft 
UAC.  1116(b))  to  repealed. 

(6)  Section  601(6)  of  the  RaOroad  Revital- 
izati<m  and  Regulatory  Reform  Act  of  1970 
(46  UAC.  831(8))  to  amended— 

(A)  by  striking  "(A)";  I 

(B)  by  striking  "(1)"  snd  inserting  in  Ilea 
thereof  "(A)",  snd  by  striking  "(U)"  and  in- 
serting in  Ueu  thereof  "(B)";  and 

(C)  by  striking  aU  after  "utilisation:". 

(7)  Section  606  of  the  RaUroad  RevitallM- 
tion  and  Regulatory  Reform  Act  of  1976  (48 
VA.C.  83ft)  to  amended- 

(A)  in  subsection  (aXl),  by  striking  aU 
after  "raUroad"  through  "1061)";  and 

(B)  in  subsection  (bX2XC),  by  striking  aU 
after  "costs"  the  second  time  it  appears 
through  "subsidy". 

(8)  Subsection  (bXl)  of  section  600  of  the 
RaUroad  Revltallaation  and  Regulatory 
Reform  Act  of  1076  (4ft  U3.C.  838(bXl)>  to 
repealed. 

(0)  Section  611(e)  of  the  RaUroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1976 
(4ft  UAC.  8Sl(e))  to  amended  bgr  strikinc 
"(1)",  and  by  striking  aU  after  "time"  and 
inserUng  In  lieu  thereof  a  period. 

(10)  Section  403  of  the  RaU  Safety  and 
Service  Improvement  Act  of  1083  (4S  UAC. 
836a)  to  repealed. 

(11)  Section  1006(bXl)  of  the  RaU  Passsn- 
ger  Service  Act  (46  UAC.  6ftft(bXl))  to 
amended  by  striking  "the  ConsoUdated  RaU 
Corporation.". 

(13)  Section  1036S(bX7XA)  of  title  49. 
United  States  Code,  to  amended  by  striking 
"by  the  ConsoUdated  RaU  Corporation  or". 

(13)  Section  333(d)  of  title  49,  United 
SUtes  Code,  to  emended  by  striking  ".  the 
CoMolidated  RaU  Corporation.". 
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PROVISIONS 

ooMMoii  cawm  status  or  oombail  avtb 


8k.  Ml.  (a)  OonnQ's  status  as  a  common 
eaiTler  by  railroad  under  section  10102(4)  of 
ttUe  49.  United  States  Code,  shall  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  States  in  ConraQ's  common  stoclc. 
Purchase  of  ConraO  stock  shall  not  alone  be 
the  basis  of  a  determination  that  the  aoquir- 
inc  entity  has  become  a  common  carrier  by 
railroad  under  aecUon  10102(4)  of  UUe  49, 
United  States  Code. 

(b)  The  Definitive  Acreements  shall  con- 
tain a  bindinc  ceonmltment  by  Norfolk 
Southern  (^rporaUon  to  continue  to  oper- 
ate Conrail  in  fuU  compliance  with  the  pro- 
visions of  section  10731(e)  of  title  49,  United 
States  Code. 

ooHsumiATioii  or  sals 

Sbc  302.  The  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  Con- 
rao  shall  be  deemed  to  be  consummated  on 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price.    ^ 

(X-'HTIACTS 

Sac  303.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  nothing  in  this  Act 
shaUaffect- 

(1)  Conrail's  obligation  to  carry  out  its 
transportation  contracts  and  equipment 
leases,  equipment  trusts,  and  conditional 
sale  agreements,  in  accordance  with  their 
terms:  and 

(2)  the  obligation  of  any  transferee  of  di- 
vested assets  to  carry  out  transpoitatlon 
contracts  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreements  to 
which  such  assets  are  subject,  in  accordance 
with  their  terms. 

(b)  If  a  divestiture  carried  out  pursuant  to 
the  Secretary's  Flan  precludes  ConraU  from 
providing  a  tranqwrtation  service  for  which 
it  has  omtracted  without  a  right  of  termina- 
tion that  may  be  exercised  in  the  event  of 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  ConraU  and  the  di- 
vestiture will  result  in  a  change  or  modifica- 
tion in  the  movement  of  the  traffic  in- 
volved, the  transferee  of  the  divested  rights 
and  properties  and  Conrail  shall  provide  the 
contracted-for  service  on  terms  and  condi- 
tions which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  conditions  in 
the  contract. 
oomaassioRAL  ovkbsight  or  comfliahcx 
Sk.  304.  The  Secretary  shall,  no  later 
than  January  31  of  each  year,  submit  to  the 
Committee  on  Commerce,  Science,  and 
Tranqwrtation  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em  Corporation  and  Conrail  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenants  con- 
tained in  the  Definitive  Agreements. 

•IPA>ABIUTT 

Sac.  305.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstances is  held  invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sion to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

DTECnVK  DATI 

Sac.  306.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  the  provisions  of  and 
amendments  made  by  this  Act  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 


(b)SecUons  108(a).  201  and  202  of  this  Act 
shall  take  effect  on  the  date  of  consumma- 
tion pt  the  sale  of  the  interest  of  the  United 
StiO*  in  the  ccunmon  stock  of  ConraO. 

(c)  tAny  provision  of  this  Act  which,  pursu- 
ant to  Article  I.  SecUon  7  of  the  ConsUtu- 
tion.  provides  for  raising  revenue  shall  only 
be  eaectlve  upon  the  enactment  into  law  of 
a  bill  which  has  originated  in  the  House  of 
Repileaentatives  enacting  such  provision. 


Act  of  II 
objeetlvesi 
oftheUi 
ConraQ 
401(e)  of 
Act  of  II 


I  AiizinniXNT  No.  1408 

Beginning  on  page  13,  line  10.  strike  out 
all  t^ugh  page  15,  line  13. 

AMXiioifKirr  No.  1499 
Scanning  on  page  12,  line  14.  strike  all 
through  line  9  on  page  13. 

AMXHSHXirr  No.  1500 
Bekixming  on  page  13,  line  10.  strike  out 
all  ^ough  page  15,  line  13. 

AMKIIDMEirr  No.  1501 
Beginning  on  page  12,  line  14,  strike  all 
throtagh  line  9  on  page  13. 


i|lie 


AmxHdmbit  No.  1502 
Inflleu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 
That  this  Act  may  be  cited  as  the  "ConraU 
SaleJUnendments  Act  of  1985". 
I  mtsiifGS 

Sk.  2.  The  Congress  finds  that— 
(11  the  Northeast  RaU  Service  Act  of  1981 
(45  i7.S.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  ConraU  freight  service  to  the 
private  sector 

(21  the  provisions  of  the  Northeast  RaU 
Sendee  Act  of  1981  were  successfiU  in  re- 
moving ConraU's  obligations  beyond  raU- 
roaqfreight  service  and  in  otherwise  prepar- 
ing ConraU  for  an  orderly  return  to  the  pri- 
vate sector, 
(3)  acting  under  section  403  of  the  Region- 
Reorganization  Act  of  1973  (45 
763),  the  Board  of  Directors  of  the 
SUtes  RaUway  Association  twice 
id  ConraU  to  be  a  profitable  corpora- 
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indudtng  the  intent,  goals,  and 
J  to  the  sale  of  the  interest 
I  States  in  the  common  stock  of 
the  requirements  of  section 
Regional  RaU  Reraganlntion 
I  (45  UJ3.C.  761(e)). 

poarosx 

is  therefore  declared  to  be  the 

the  Congress  in  this  Act  to 

to  the  private  sector  by  di- 

facilitating  implementation  of 

fa  Plan  for  the  sale  of  the  in- 

le  United  States  in  the  common 


Darmi'iioiTS 


the  context 


Sk.  4.  4a)  In  this  Act.  unlea 
otherwisnrequires,  the  term— 

(1)  "CoBiaO"  means  the  ConsoUdated  RaU 
Corporatmn: 

(2)  "Definitive  Agreemenu"  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern!  Corporation,  including  aU  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4XA): 

(3)  "Sepetary"  means  the  Secretary  of 
Transpor^tion;  and 

stary's  Plan"  means  (A)  the 
of  Intent  between  the  United 
Norfolk  Southern  Corporation 
signed  February  8.  1985.  but  not  including 
paragnvn  9(dXlx)  of  such  Memorandum  of 
Intent,  aad  (B)  the  divestitures  by  the  Nor- 
folk Southern  Corporation  of  certain  raU 
tracks,  rlkhts,  and  facilities,  and  any  trans- 
actions or  agreements  related  or  Incidental 
to  such  mvestitures,  in  connection  with  the 
Ttation  of  attachment  A  to  the 
)m  the  Department  of  Justice  at- 
the  Memorandum  of  Intent  as  ex- 


(4) 
Memoi 
SUtes 


\M^'^' 


al 

U. 

Unll 

foi 

Uoi 

(4i  acting  under  section  401  of  the  Region- 
al RaU  Reorganization  Act  of  1973  (45 
U.SjC.  761),  the  Secretary  engaged  an  in- 
vesttnent  banker  and  arranged,  through 
ope^  competitive  bidding  and  negotiation, 
to  ^U  the  interest  of  the  United  SUtes  in 
thepommon  stock  of  Conndl; 

(51  the  Secretary's  Plan  for  the  sale  of 
ComaU  provides  for  sale  of  the  interest  of 
thejUnited  States  in  the  common  stock  of 
ConaU  to  Norfolk  Southern  Corporation: 

(A  the  Secretary  found  that  sale  of  the  in- 
teroBt  of  the  United  SUtes  in  the  common 
of  ConraU  to  Norfolk  Southern  Corpo- 
in  best  meets  the  sale  criteria  of  (A) 
ConraU  in  the  strongest  financial 
tion  after  the  sale,  (B)  preserving  pat- 
;  of  service  to  shippers  and  commimities 
le  region  ConraU  serves,  and  (C)  maxi- 
retum  to  the  Federal  Govermnent 
It  with  the  criteria  specified  in 
;  (A)  and  (B): 
amendments  to  the  Regional  RaU  Re- 
gion Act  of  1973  (45  U.S.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  ConraU  to  Norfolk 
Soi  them  Corporation  and  to  permit  cancel- 
latl  on  of  the  interest  of  the  United  SUtes  in 
Coi  iraU  debt  and  preferred  stock;  and 

(I  I)  the  Secretary's  Plan  satisfies  the  re- 
qu  remenU  of  the  Northeast  RaU  Service 


implemei 
lettCT  f) 
tached 
hibitE. 

(b) 
ganizatii 
amend 

(1)  b; 
through 
(19).  an 
paragrai 

(2)  by 
foUi 

"(6) 
and  aU 
oped  bet 
Southei 
senUtio: 


ton  102  of  the  Regional  RaU  Reor- 
Act  of  1973  (45  VJ8.C.  702)  is 


redesignating  paragraphs  (6) 
(18)  as  paragraphs  (7)  through 
paragraphs  (19)  through  (31)  as 

(21)  through  (23),  respectively: 
inserting  after  paragraph  (5)  the 
paragrv>h: 

ifinitive  Agreements'  means  any 
menu  existing  or  to  be  devel- 
in  the  United  SUtes  and  Norfolk 
Corporation,  including  aU  repre- 
and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (20XA):";  and 

(3)  by  inserting  after  paragn^h  (19),  as  so 
redesiipifted,  the  foUowing  paragraph: 

"(30)  Secretary's  Plan'  means  (A)  the 
Memoraftdum  of  Intent  between  the  United 
SUtes  and  Norfolk  Southern  Corporation 
signed  ^bruary  8,  1985,  but  not  including 
ih  9(dKix)  of  such  Memorandum  of 
d  (B)  the  divestitures  by  the  Nor- 
ithem  Corporation  of  cerUin  raU 
;hts.  and  facilities,  and  any  trans- 
r  agreemento  related  or  incidental 
ivestitures,  in  connection  with  the 
Ution  of  attachment  A  to  the 
m  the  Department  of  Justice  at- 
the  Memorandtmi  of  Intent  as  ex- 


Intent, 
folk  Soi 
tracks, 
actions 
to  such 
implem( 
letter  fi 
tached 
hibit  E:'t. 

(c) 
Service 
amend( 

(1)  by  redesignating 


ion  1135(a)  of  the  Northeast  RaU 
of  1981  (45  U.S.C.  1104(a))  U 


and  (8) 


spectivay; 


(2)  by 


f oUowlE  t  paragraph: 


paragraphs  (6),  (7). 


u  paragn^hs  (7),  (8).  and  (10),  re- 


inserting after  paragraph  (5)  the 
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"(6)  'DeflnlUve  Agreements'  means  any 
and  all  acreemenU  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
senUUons  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (OXA):":  and 

(3)  by  inserting  after  paragraph  (8),  as  so 
rertfslgnatied.  the  f oUowtng  paragraph:    - 

"(9)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southem  Corporation 
signed  February  8,  1085.  but  not  Including 
paragraph  9(dXix)  of  such  Memorandum  of 
Ihtent.  and  (B)  the  divestitures  by  the  Nor- 
folk Southem  Corporation  of  certain  raU 
tracks,  rights,  and  facilities,  and  any  trans- 
actions or  agreemenU  related  or  incidental 
to  such  divestitures,  in  connection  with  the 
implementation  of  attachment  A  to  the 
letter  from  the  Department  of  Justice  at- 
tached to  the  Memorandum  of  Intent  as  ex- 
hibit E:". 

imJ!  I— AMENDMENTS  TO  THE  RE- 
GIONAL RAIL  REORGANIZATION 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 

SubtiUe  A— Regional  RaU  Reorganiaation 
Act  of  1973  Amendments 

LIMIT  OH  AUTROKITT  TO  PUXCRASX  STOCK 

Sk.  101.  Section  216(b)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
726(b))  is  amended  by  adding  at  the  end 
thereof  the  foUowing  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
shall  terminate  upon  the  consummaticm  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 

BKSPOnSIBIUTT  OF  OOMKAIL  DIKKTORS 

Sk.  102.  Section  301(1)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  UAC. 
741(1))  is  amended  by  inserting  immediately 
after  "required  by  law"  the  foUowing:  ", 
taken  to  implement  the  Secretary's  Plan.". 

APPUCABIUTT  or  RKIOHAL  BAH.  ■SOKOAHIZ- 
ATIOM  ACT  or  19T9  TO  COKXAII.  ARn  SAU 

Sk.  103.  Section  301  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  741)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  subsection: 

"(k)  Goviaiiiiia  Paovisioirs  Arm  Sale.— 
The  provisions  of  this  Act  shaU  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  responsibilities  of  the  Corpora- 
tion and  its  directors  after  consummation  of 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  ConraU  Sale  Amend- 
ments Act  of  1985,  other  than  with  regard 
to- 

"(1)  section  102  of  this  Act; 

"(2)  section  201(d)  of  this  Act; 

"(3)  section  203  of  this  Act,  but  only  with 
respect  to  Information  relating  to  proceed- 
ings before  the  special  court  esUblished 
imder  section  300(b); 

"(4)  section  216(fX8)  of  this  Act.  but  only 
as  such  authority  appUes  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  tnisU  prior  to  or  in  connection 
with  consummation  of  the  sale  of  the  inter- 
est of  the  United  SUtes  in  the  common 
stock  of  the  Corporation.  Including  activi- 
ties related  to  the  sale,  exchange,  valuation, 
or  disposition  of  the  aaseU  of  the  employee 
stodK  ownership  plan  and  related  trusts,  or 
of  ConraU  Equity  Corporation,  in  connec- 
tion with  the  Secretary's  Flan; 


"(5)  ■eetlons  316(fXll)  and  ai6(fX13)  of 
this  Act.  as  amfmrtwl  by  the  ConraU  Sale 
AmendmenU  Act  of  19U; 

"(6)  secttoo  317(e)  of  this  Act; 

"(7)  subsection  (1)  of  this  section,  but  only 
as  such  authority  appUes  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
mation or  in  connection  with  implementa- 
tion of  the  sale  of  the  interest  of  the  United 
SUtes  in  the  common  stock  of  the  Corpora- 
tion; 

"(8)  section  805  of  this  Act,  but  only  as  to 
the  effect,  and  continuing  administration, 
of  supplemental  transactions  consummated 
prior  to  consummation  of  the  sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  the  Corporation; 

"(9)  section  308  of  this  Act,  but  only  in 
abandonment  actions  when  such  authority 
has  been  reUed  on  to  fUe  a  notice  or  notices 
of  insuf ficent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion; 

"(10)  section  401(a)  of  this  Act,  as  amend- 
ed by  the  ConraU  Sale  Amendments  Act  of 
1985: 

"(11)  section  402  of  this  Act,  as  amended 
by  the  ConraU  Sale  Amendments  Act  of 
1985; 

"(12)  section  408(c)  of  this  Act,  as  amend- 
ed by  the  ConraU  Sale  Amendments  Act  of 
1985; 

"(IS)  section  701  of  this  Act.  but  only  as 
may  be  necessary  to  identify  employees  eli- 
gible for  benefiU  under  agreements  entered 
into  under  such  section; 

"(14)  section  702(e)  of  thU  Act; 

"(15)  section  704(b)  of  thto  Act; 

"(16)  section  709  of  this  Act; 

"(17)  section  710(bXl)  of  this  Act; 

"(18)  section  711  of  this  Act; 

"(19)  section  714  of  this  Act.  but  only  with 
regard  to  disputes  or  controversies  specified 
in  such  section  that  arose  prior  to  ccmsum- 
mation  of  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation;  and 

"(20)  section  715  of  this  Act,  as  amended 
by  the  ConraU  Sale  AmendmenU  Act  of 
1985.". 

nCPLUfSinATIOH  or  THI  aWMTAIT'S  FLAM 

Sk.  104.  (a)  Section  401(aX3)  of  the  Re- 
gional RaU  Reorganisation  Act  of  1973  (45 
UAC.  761(aXS))  is  amended  to  read  as  fol- 
lows: 

"(3)  The  Secretary  is  authorised  and  di- 
rected to  implement  the  Secretary's  Plan,  In 
accordance  with  paragraph  (4)  of  this  sub- 
section. Such  ImplemenUtlon  of  the  Secre- 
tary's Plan  and  the  coordinated  operation  of 
the  Corporation's  properties  with  those  of 
Norfolk  Southem  Corporation  and  its  affUI- 
ates  as  a  single  raU  system  is  deemed  ap- 
proved by  the  Commission  under  chapter 
113  of  tiUe  49,  United  SUtes  Code.". 

(b)  Section  401(a)  of  the  Regional  RaU  Re- 
organization Act  of  1078  (46  UA.C.  761(a))  U 
amended  by  adding  at  the  end  thereof  the 
foUowing  paragraphs: 

"(4)  The  Secretary  shaU  implement  the 
Secretary's  Plan  by  negotiating,  executing, 
deUverlng,  and  perfomiing  the  Definitive 
AgreemenU  which  shaU  conform  to  the 
Memorandtmi  of  Intent  described  in  section 
102(30XA)  of  this  Act.  The  Secretary  shaU, 
45  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  InUrest 
of  the  United  SUtes  in  the  common  stock  of 
the  Corporation  wUl  be  sold  to  NorfoUc 
Southem  Corporation,  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  SenaU  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 


of  Representatives  a  notifleatioa  of  any  al- 
teration from  the  Memorandum  of  Intent 
described  in  section  lO^aoxA)  of  this  Act 
which  wiU  be  made  in  the  Definitive  Agree- 
menU After  the  date  of  such  sale,  the  Sec- 
retary ShaU  transmit  to  such  Committees 
notification  of  any  intent  to  waive  oompU- 
anoe  with  any  substantive  covenant,  agree- 
ment or  obligation  contained  in  the  Defini- 
tive AgreemenU  and  the  Secretary  may  not 
waive  such  compliance  until  a  period  of  45 
calendar  days  has  expired  after  the  date  of 
such  transmittal. 

"(5)  The  Secretary  shaU  not  transfer  the 
interest  of  the  United  States  In  the  common 
stock  of  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southem 
Corporation  of  raU  assete  and  righte  ap- 
proved by  the  Attorney  General. 

'(6)  The  sale  of  the  interest  of  the  United 
SUtes  in  the  conmion  stock  of  the  Corpora- 
tion ShaU  be  deemed  te  be  consummated  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southsm  Corporati<m  and  the 
United  SUtes  receives  the  cash  purchase 
price.". 

RAiLKOAS  ruacRASiRs  Ain  oma  roa  salb  or 

SKASn  TO  BtTLOl 


Sk.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  RaU  Reorganisation  Act 
of  1973  (45  U.S.C.  761  (d)  and  (e))  are  re- 
pealed. 

CAMCILLATIOll  Or  BBBT  AXB  raaTBUIMD  STOCK 

Sk.  106.  Section  402  of  the  Regional  RaU 
Reorganisation  Act  of  1973  (45  U.S.C.  763)  U 
amended  to  read  as  f  oUows: 

"DDT  AMB  raBmaiB  stock 
"Sk.  402.  (a)  RKAriTAUZATioM.— In  con- 
nection with  the  sale  of  the  interest  of  the 
United  SUtes  in  the  common  stock  of  the 
Corporation  under  section  401  of  this  Act, 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  aU  action  necessary 
to  cause  the  Corporation  to  be  recapitalized 
such  that  the  Interest  of  the  United  SUtes, 
or  any  agent  or  instrumentaUty  thereof,  and 
aU  other  commitments  or  obligations  of  the 
Corporation  to  the  United  SUtes  or  any 
agent  or  instrumentality  thereof  arising  out 
of  such  interest,  in  any  debt  (including  k- 
craed  interest  and  contingent  interest  there- 
on) and  preferred  stock  (including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration shaU  be  canceUed  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shaU  cause  the  recapitalisa- 
tion authorized  by  this  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  Interest  of  the  United  SUtes  in  the 
common  stock  of  the  Corporation. 

"(b)  Briach  or  RmnniTATioirs.— (1) 
Norfolk  Southem  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  breach  of  represenUtions  contained 
in  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  in  section  102(20XA)  of 
this  Act  (hereinafter  referred  to  as  the 
'RepresenUtions')  in  the  United  SUtes 
Claims  Court  or  a  district  court  of  the 
United  SUtes.  If  such  an  action  Is  brought, 
the  Claims  Court  or  district  court  shall  de- 
termine the  amount  by  which  the  United 
SUtes  income  tax  (including  interest  and 
penalties  whether  or  not  such  penalties  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1954)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
Utions not  been  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amount'). 
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"(2)  The  RepreaentaUons  shall  be  consid- 
ered breached  and  VartoVk.  Southern  Corpo- 
ration shall  be  entitled  to  bring  suit  upon 
the  fint  occurrence  of  any  of  the  following 
that  is  inconsistent  with  the  Representa- 
tions: (A)  the  issuance  by  the  Internal  Reve- 
nue Service  of  a  statutory  notice  of  deficien- 
cy (9a<lay  letter).  (B)  the  assessment  of  the 
United  States  income  tax,  or  (C)  any  claim 
by  the  United  States  in  a  suit  or  other  Judi- 
cial proceeding  against  Norfolk  Southern 
CorporaUtm  or  the  Corporation. 

"(3)  The  right  to  bring  suit  pursuant  to 
this  section  shall  not  be  subject  to  any  wait- 
ing period  applicable  to  tax  proceedings  or 
to  any  requirements  for  payment  of  any  tax 
as  a  condition  to  instituting  any  suit  based 
on  a  breach  of  the  Representations. 

"(4)  Any  Judgment  for  money  damages  re- 
lating to  breach  of  the  Representations 
shall  only  be  awarded  as  an  offset  in  any 
court  or  administrative  proceeding  against 
the  tax  liability  of  Itorfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
such  breach  relates;  except  that  if  any  such 
tax  liability  resulting  from  such  breach  has 
been  paid,  the  Judgment  shall  to  that  extent 
be  an  offset  against  any  United  States 
income  tax  liabUity  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  Representations  has  been 
(Mdd,  then  the  Offset  Amount  shall  include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
in  the  Internal  Revenue  Code  of  1954  for  In- 
terest payable  on  refund  claims. 

"(5)  It  shall  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  Representations 
or  that  there  exists  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  Representations. 

"(6)  For  purposes  of  this  section,  tax  li- 
ability of  Norfolk  Southern  Corporation 
shaU  include  the  Ux  Uability  of  Norfolk 

Southern    Corporation    and    its    affiliated 

group,  within  the  meaning  of  section  1504 

of  the  Internal  Revenue  Code  of  1954.". 

AFFUCABIUTT  OF  CKKTAUf  LAWS  TO  SiOXOF 
CORHAIL 

Stc.  107.  Section  408  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  768)  is 
amended— 

(1)  by  repealing  subsection  (b); 

(2)  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  all  that  follows  through 
"subject  to"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  section  1152  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
J3JB.C.  1105).  the  Secretary's  Plan  and  the 
Definitive  Agreements  and  their  negotia- 
tion, execution,  and  implementation  shall 
not  be  subject  to  administrative  or";  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  following  sentence:  "The  issiumce  in  pri- 
vate placement  of  notes  or  other  securities 
In  accordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (described  in  section 
103(20XA)  of  this  Act)  in  the  Secretary's 
Flan  shall  not  be  subject  to  the  provisions 
of  subtitle  TV  of  UUe  49.  United  SUtes 
Code.". 

LABOR  nOTBCnOR 

Sac.  106.  (a)  SecUon  701(dX2)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
VJB.C.  797(dX2))  Is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(bXl)  llUe  vn  of  the  Regional  RaU  Reor- 
ganteUon  Act  of  1973  (45  U.S.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
f oUowlng  section: 
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£c.  715.  After  consummation  of  the  sale 
e  interest  of  the  United  SUtes  in  the 
con^non  stock  of  the  Corporation  pursuant 
to^te  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, any  raU  affiliate  of  either  company, 
andiany  transferee  of  the  raU  tracks,  rights, 
andl  facilities  divested  in  accordance  with 
the  Secretary's  Plan,  who  is  adversely  af- 
feciied  in  his  employment  by  the  implemen- 
Ution  of  the  Secretary's  Plan  shall  receive 
froi^   his  employer  protection  under  the 
labor  protective  conditions  set  forth  in  New 
Tone     Dock     RaUway— Control— Brooklyn 
Ea4eni   District   Terminal   (354   ICC   399 
(1918).  modified  upon  further  consideration, 
360 KX;  60  (1979)).  The  arbitration  provi- 
sions of  section  4  of  New  York  Dock  shaU 
apply  to  the  formation  of  any  implementing 
agreements  that  may  be  necessary  in  con- 
nection with  the  implementation  of  the  See- 
's Plan,  including  any  resulting  co- 
itions.". 
(4)  The  table  of  contents  of  the  Regional 
Reorganization  Act  of  1973  Is  amended 
irting  immediately  after  the  item  re- 
to  section  714  the  foUowing  item: 
"Sqc.  715.  Protection  after  sale.". 

PKXraHXIITlAL  HIRIWC 

109.  Section  703  of  the  Regional  RaU 
krganlzaUon  Act  of  1973  (45  U.S.C.  797b) 
lended— 
i)  by  redesignating  subsection  (b)  as  sub- 
ilon  (c):  and 
())  by  inserting  immediately  after  subsec- 
tioa  (a)  the  following  subsection: 

Tb)       iMPLmKHTATIOM       OP       SBCRRARY'S 

.—Any  employee  of  any  railroad  who  is 
ived  of  employment  as  a  result  of  the 
jlementation  of  the  Secretary's  Plan 
shill  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
SoAthem  Corporation  raU  subsidiary. 
ex(  ept  where  such  vacancy  Is  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
det  Ignated  to  eliminate  discrimination,  that 
is  I  equired  by  Federal  or  State  statute,  regu- 
lat  on,  or  Executive  order,  or  by  the  order  of 
a  ]  ederal  court  or  agency,  or  (2)  a  permissi- 
ble volimtary  affirmative  action  plan.  For 
pittpc»es  of  this  subsection,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
when  it  recalls  any  of  its  own  fur- 
loilghed  employees.". 
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acovei 

"(8)  bi 
ry  to 


CROSS  CHATT  EMFLOTItKin 

Abc.  110.  (a)  Title  vn  of  the  Regional  RaU 
R(  organization  Act  of  1973  (45  U.S.C.  797  et 
se<  |.)  Is  amended  by  inserting  immediately 
afl  er  section  703  the  foUowing  section: 

"CROSS  CRATT  OCPLOTlCXirt 

''Sec.  703A.  Any  employee  of  NorfoUc  and 
Western  RaUway  Company,  Southern  RaU- 
Company,  or  the  Corporation  who  Is 

prived  of  employment  as  a  result  of  the 

plementation  of  the  Secretary's  Plan 
have  the  first  right  of  hire  for  any  va- 

ncy  for  which  such  employee  is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corporation  raU  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shaU  retain 
h^  seniority  rights  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  raUroad  shaU 
not  be  considered  to  be  hiring  new  employ- 
ee when  it  recalls  any  of  its  own  fur- 
loiighed  employees.". 

[b)  The  table  of  contents  of  the  Regional 
R  Ul  Reorganization  Act  of  1973  is  amended 
b; '  inserting  immediately  after  the  item  re- 
li  ting  to  section  703  the  foUowing  iton: 


"Sec.  70!  A.  CroM  craft  employment". 

SubUtl !  B-Nortbeast  RaO  Servloe  Act  of 
1981  Amendments 

IPRCIAL  COORT  JURISDICnOH 

Sic.  1^.  (a)  Section  1152  of  the  Northeast 
RaU  Sertrlce  Act  of  1981  (45  U.aC.  1105)  U 
amended  — 

(1)  by  inserting  "or  the  CoturaU  Sale 
Amendnents  Act  of  1985"  immediately 
after  "sv  btltle"  wherever  it  appears: 

(2)  In  lubsecUon  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3).  by  striking  the 
period  a  \.  the  end  of  paragraph  (4)  and  in- 
serting I  a  Ueu  thereof  a  semicolon,  and  by 
adding  A  the  end  thereof  the  foUowing 
paragraiihs: 

"(5)  b)  ought  by  the  United  SUtes  or  any 
agency  >r  instrumentaUty  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive i  Lgreements; 

"(6)  bi  ought  by  Norfolk  Southern  Corpo- 
ration leeking  to  enforce  the  Secretary's 
Plan  or  .he  Definitive  AgreemenU: 

"(7)  bi  ought  by  a  party  who  fUed  a  com- 
plaint n  1th  the  Secretary  under  subsection 
(e)  of  this  section,  and  who  Is  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
injury,  pr  (B)  a  decision  of  the  Secretary 
under  pfiragraph  (2)  of  such  subsection  that 
nt  has  not  been  violated; 
ought  by  a  party  which  is  a  signato- 
anciUary  agreement  entered  into  in 
accordance  with  the  SecreUry's  Plan  or  the 
Definitive  Agreements  and  which  is  seeking 
to  enfoiice  such  anciUary  agreement;  or 

"(9)  brought  to  determine  the  value  of  the 
interest!  of  the  employee  stock  ownership 
plan  ann  related  trusts,  or  of  the  benefici- 
aries ttiereof,  in  the  preferred  stock  of  the 
ConraU  [Equity  Corporation. 
For  purp<»es  of  any  action  brought  under 
paragrabh  (5)  of  this  subsection,  a  violation 
of  anyTcovenant  contained  in  the  Secre- 
tary's ^lan  or  the  Definitive  Agreements 
shall  bfc  deemed  to  constitute  immediate 
and  irreparable  harm  for  purposes  of  award- 
ing injinctive  relief  to  the  United  SUtes.". 
(b)  Section  1152  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(e)(1)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  alleged  viola- 
tion of  a  covenant  contained  in  the  Defini- 
tive Agfceements  may  fUe  a  complaint  with 
the  Seovtary  seeking  enforcement  of  such 
covenaat.  If  the  Secretary  determines  that 
the  cofiplainant  has  demonstrated  to  the 
that  it  has  suffered  direct  eco- 
lury,  the  Secretary  shaU  investigate 
laint. 

the  Secretary  decides  to  investigate 

t  under  paragraph  ( 1 )  of  this  sub- 

the  Secretary  shaU  give  reasonable 

if  such  decision  to  investigate  to  the 

violator  of  such  covenant  and  the 

t,  and  ahaU  make  a  final  decision 

complaint  within  60  days  after  the 

which  it  was  f  Ued. 

the  Secretary  finds  that  (A)  the 

it  in  queiUon  has  been  violated,  and 

complainant  suffered  direct  econom- 

as  a  result  of  such  violation,  the 

shaU  enter  an  order  directing  the 

of  such  covenant  to  conm>ly  with 

ivenant. 

appeal,  any  decision  by  the  Secre- 

ider  this  subsection  shaU  be  upheld. 

decision  is  found  to  be  arbitrary, 


capricious,  an  abuae  of  dlMretion,  or  other- 
wise not  in  accordance  with  law.". 

APPUCABILITT  OF  OnOB  LAWS 

8k.  123.  Section  1168(a)  of  the  Northeagt 
RaU  Service  Act  of  1981  (45  V&.C.  1116(a)) 
is  amended  by  striking  "service  transfers" 
and  inserting  in  lieu  thereof  "sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stoA  of  ConraU  or  transfer  of  the  raU  prop- 
erties and  freight  service  responalbiUties  of 
ConraU". 

SubtiUe  C— Employee  Stock  Ownership 

Plan 

RICTOMSIBIUTT  OF  OCFLOTZS  STOCB 
OWHRRSHIF  FLAIf  FIDUCIARIES 

Sic.  ISl.  (a)  Section  216(fK8XA)  of  the 
Regional  RaU  Reorganization  Act  of  1973 
(45  VS.C.  726(fX8XA»  is  amended- 

(1)  by  striking  "or"  at  the  end  of  clause 
(U); 

(2)  by  striking  the  period  at  the  end  of 
clause  (Ul)  and  inserting  in  Ueu  thereof  "; 
or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(iv)  for  or  in  connection  with  any  action 
taken  to  implement  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange,  valuation,  or 
disposition  of  the  plan  and  related  trust 
asseU.  or  the  asseU  of  ConraU  Equity  Cor- 
poration, in  connection  with  implementa- 
tion of  the  Secretary's  Plan  and  any  deter- 
mination of  the  terms  on  which  any  such 
sale,  exchange,  valuation,  or  disposition  is 
effected.". 

QUALIFICATION.  REVIEW.  AMD  VALUATIOH  OF 
EMPLOYEE  STOCK  OWNERSHIP  PLANS 

Sic.  132.  Section  216(f)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
726(f))  Is  amended  by  adding  at  the  end 
thereof  the  foUowing  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusU  main- 
tained, amended,  or  adopted  in  implement- 
ing the  Secretary's  Plan  shaU  be  deemed  to 
meet  the  qualification  requirements  of  sec- 
tions 401  and  501,  respectively,  of  the  Inter- 
nal Revenue  Code  of  1954,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quiremenU  of  section  415  of  the  Internal 
Revenue  Code  of  1954.  or  (B)  that  partid- 
panU  in  such  plans  may  be  entiUed  to  with- 
draw a  portion  of  the  shares  aUocated  to 
their  accounts  prior  to  the  expiration  of  the 
period  generally  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualification  shaU  relate  only  to  the  contri- 
butions.  aUocations,   and   withdrawals   of 
shares  provided  for  in  the  Secretary's  Plan 
with  rewect  to  the  plans  and  related  trusts 
maintained,  amended,  or  adopted  in  imple- 
menting the  SeCTetary's  Plan.  Such  contri- 
butions and  aUocations  shaU  in  no  event  be 
treated  as  having  exceeded  the  maximum 
annual  addition  permitted  under  section  415 
of  the  Internal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1964)  for 
purposes  of  calculating  any  limiution  under 
section  415  with  respect  to  contributions 
and  aUocations  not  described  in  the  Secre- 
tary's Plan,  including  contributions  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporation  and  any  af  f  Uiated  corporation. 
The  continued  quaUflcation  of  such  plans 
with  respect  to  aU  other  contributions,  aUo- 
cations, and  withdrawals  shaU  be  subject  to 
aU  provisions  of  existing  law,  as  amended 
from  time  to  time.  No  inference  shaU  be 
drawn  from  this  paragraph  as  to  whether 
an  amount   is  a  contribution   deductible 
under  section  404  of  the  Internal  Revenue 


Code  of  1964  rather  than  a  non-deductible 
capital  expenditure. 

"(12)  Except  as  provided  in  section  1162  of 
the  Northeast  RaU  Service  Act  of  1961  (45 
UB.C.  1106),  the  Issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Corporation  to  fulfUl  arrangemenU  with 
the  Corporatim's  employees  in  implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  rriated 
trusts  maintained,  amended,  or  adopted  in 
implementing  the  Secretary's  Plan  sbaU  not 
be  subject  to  the  registration  and  procpec- 
tiu  deUvery  requirements  of  the  Securities 
Act  of  19SS,  any  approval  requirement 
under  subtiUe  IV  of  tiUe  49,  United  SUtes 
Code,  or  the  laws  of  any  State  with  respect 
to  the  issuance  and  sale  of  securities.". 
TTTIJ;  n-TBCHNICAL  AND 
CONFORMING  AMENDMENTS 

aniONAL  RAIL  UOROANHATIOM  act  of  ItTS 
AMMIimaWTS  AND  RRPIALS 

Sw.  201.  The  following  provisions  of  the 
Regional  RaU  Reorganisation  Act  of  1973 
are  repealed  or  amended  as  specified: 

(1)  Subsections  (a)  and  (b)  of  section  214 
of  the  Regional  RaU  Reorganization  Act  of 
1978  (46  UJB.C.  724(a)  and  (b))  are  repealed, 
and  such  section  214  Is  amended  by  striking 
"(c)  AsaociATioM.— ". 

(2)  Subsection  (f )  of  section  217  of  the  Re- 
gional RaU  Reorganization  Act  of  1873  (45 
U.S.C.  727(f))  is  repealed,  without  prejudice 
to  the  continued  availabUlty  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  217(fXlXC)  of 
the  Regional  RaU  Reorganization  Act  of 
1973  (45  U.8.C.  727(fXlXC)). 

(3)  Section  404  of  the  Regional  RaU  Reor- 
ganisation Act  of  1973  (45  U.S.C.  764),  and 
the  item  relating  to  such  section  in  the 
uble  of  contenU  of  such  Act.  are  repealed. 

(4)  Section  405  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  765).  and 
the  item  relating  to  such  section  in  the 
Uble  of  contenU  of  such  Act,  are  repealed. 

(5)  Section  406  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.8.C.  766),  and 
the  iUm  relating  to  such  section  in  the 
table  of  conUnU  of  such  Act,  are  repealed. 

(6)  Section  407  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.8.C.  767),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(7)  SutaaeeUons  (a)  and  (d)  of  section  408 
of  the  Regional  RaU  Reorganization  Act  of 
1973  (45  V&.C.  766  (a)  and  (d))  are  repealed. 

(8)  Section  406  of  the  Regional  RaU  Reor- 
ganisation Act  of  1973  (45  UB.C.  769),  and 
the  item  relating  to  such  section  In  the 
table  of  contents  of  such  Act.  are  repealed. 

(9)  Section  410  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  769a),  and 
the  iUm  relating  to  such  section  In  the 
Uble  of  contenU  of  such  Act,  are  repealed. 

(10)  Section  411  of  the  Regional  RaU  Re- 
organization Act  of  1973  (46  XSS.C.  769b), 
and  the  item  relating  to  such  section  in  the 
Uble  of  contents  of  such  Act,  are  repealed. 

(11)  Section  412  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  UJS.C.  7690. 
and  the  item  relating  to  such  section  in  the 
table  of  contenU  of  such  Act,  are  repealed. 

(12)  Section  713  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  UAC.  7971). 
and  the  item  relating  to  such  section  in  the 
Uble  of  contenU  of  such  Act.  are  repealed. 

AmNDmRTS  AND  RIPIALS  OF  OTKIR  RAIL  LAWS 

Sw.  202.  The  foUowing  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  Section  1164  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1107),  and  the 


item  relating  to  such  aectloo  In  the  table  of 
contenU  of  such  Aet,  are  repealed. 

(8)  Section  1161  of  the  Northeast  RaU 
Servioe  Aet  of  1961  (46  UAC.  1110).  and  the 
Item  relating  to  such  section  in  the  table  of 
contenU  of  such  Act,  are  repealed. 

(3)  Section  1166  of  the  Northeast  RaU 
Service  Act  of  1981  (45  UAC.  1114),  and  the 
item  relating  to  such  section  in  the  table  of 
contenU  of  such  Act,  arc  repealed. 

(4)  Subsection  (c)  of  section  1167  of  the 
Northeast  Rail  Servioe  Act  of  1961  (46 
UAC.  1116(c))  is  repealed. 

(6)  Subsection  (b)  of  section  1168  of  the 
Northeast  RaU  Servioe  Aet  of  1961  (46 
U.8.C.  1116(b))  Is  repealed. 

(6)  Section  501(8)  of  the  Railroad  Revltal- 
izatton  and  Regulatory  Reform  Act  of  1976 
(45  U.8.C.  881(8))  is  amended- 

(A)  by  striking  "(A)"; 

(B)  by  striking  "(i)"  and  inserting  in  Ueu 
thereof  "(A)",  and  by  striking  "(U)"  and  in- 
serting in  lieu  thereof  "(B)":  and 

(C)  by  striking  aU  after  "utUHation;". 

(7)  Section  506  of  the  RaUroad  Revitalin- 
tion  and  Regulatory  Reform  Act  of  1976  (46 
U.8.C.  826)  is  amended- 

(A)  in  subsection  (aXl).  by  striking  aU 
after  "railroad"  through  "1981)":  and 

(B)  in  subsection  (bX2XC),  by  striking  all 
after  "cosU"  the  second  time  It  appears 
through  "subsidy". 

(8)  Subsection  (bXl)  of  section  509  of  the 
Railroad  Revltallaation  and  Regulatory 
Reform  Act  of  1976  (45  UA.C.  829(bXl))  is 
repealed. 

(9)  Section  511(e)  of  the  RaUroad  Revltal- 
Izatlon  and  Regulatory  Reform  Aet  of  1976 
(45  U.S.C.  831(e))  U  amended  by  striking 
"(1)".  and  by  striking  all  after  "time"  and 
Inserting  in  lieu  thereof  a  period. 

(10)  Section  403  of  the  Rail  Safety  and 
Service  Improvement  Act  of  1983  (45  U.8.C. 
825a)  is  repealed. 

(11)  Section  1006(bXl)  of  the  RaU  Passen- 
ger Servioe  Act  (45  U.8.C.  6Se<bXl))  is 
amended  by  striking  "the  Consolidated  RaU 
Corporation.". 

(12)  Section  10362(bX7XA)  of  title  49. 
United  SUtes  Code,  Is  amended  by  striking 
"by  the  Consolidated  RaU  Corporation  or". 

(18)  Section  S32(d)  of  tiUe  49,  United 
States  Code.  Is  amended  by  striking  ",  the 
Consolidated  Rail  Corporation,". 

TITLE  III-MISCELLANEOUS 
PROVISIONS 

COMMON  CAIinn  STATDS  OF  COMRAIL  ARB 


Sk.  301.  (a)  ConraU's  sUtus  as  a  common 
carrier  by  railroad  under  section  10102(4)  of 
tiUe  49,  United  SUtes  Code,  shall  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  SUtes  In  ConraU's  common  stock. 
Purchase  of  ConraU  stock  shaU  not  alone  be 
the  basts  of  a  detennlnation  that  the  acquir- 
ing entity  has  become  a  common  carrier  by 
railroad  under  section  10102(4)  of  title  49. 
United  SUtes  Code. 

(b)  The  Definitive  AgreemenU  shaU  con- 
tain a  binding  oonunitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate ConraU  in  fuU  compliance  with  the  pro- 
visions of  section  107Sl(e)  of  tiUe  49.  United 
SUtes  Code. 

OONSUKMATION  OF  SALI 

SK.  302.  The  sale  of  the  interest  of  the 
United  SUtes  In  the  common  stock  of  Con- 
raU ShaU  be  deemed  to  be  consummated  on 
the  date  tiUe  to  the  common  stock  passes  to 
NorfoUc  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price. 
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COmSACTS 

Sac.  303.  (a)  Except  as  provided  in  subeec- 
tion  (b)  of  this  section,  nothing  in  this  Act 
■taaUaffect- 

(1)  Connil's  obligation  to  carry  out  its 
transportation  contracts  and  equipment 
leases,  equipment  trusts,  and  conditional 
sale  agreements,  in  accordance  with  their 
terms:  and 

(2)  the  obligation  of  any  transferee  of  di- 
vested assets  to  carry  out  transportation 
contracts  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreements  to 
which  such  assets  are  subject,  in  accordance 
with  their  terms. 

(b)  If  a  divestiture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  Conrail  from 
providing  a  transportation  service  for  which 
it  has  contracted  without  a  right  of  termina- 
tion that  may  be  exercised  in  the  event  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  Conrail  and  the  di- 
vestiture will  result  in  a  change  or  modifica- 
tion in  the  movement  of  the  traffic  in- 
volved, the  transferee  of  the  divested  rights 
and  properties  and  Conrail  shall  provide  the 
contracted-for  service  on  terms  and  condi- 
tions which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  conditions  in 
the  contract. 

COHGRKSSIOIIAI.  OVERSIGHT  OF  COMFUAMCK 

Sec.  304.  The  Secretary  shall,  no  later 
than  January  31  of  each  year,  submit  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em  Corporation  and  Conrail  provided  to  the 
Secretary,  diiring  the  preceding  year,  certi- 
fying compliance  with  the  covenants  con- 
tained in  the  Definitive  Agreements. 

SEPARABILITT 

Sk.  305.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  clr- 
ciunstances  is  held  invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sion to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

EFTECnvX  DATS 

Sec.  306.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  the  provisions  of  and 
amendments  made  by  this  Act  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  Sections  108(a),  201  and  202  of  this  Act 
shall  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  Conrail. 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  Article  I.  Section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shall  only 
be  effective  upon  the  enactment  into  law  of 
a  bill  which  has  originated  in  the  House  of 
Representatives  enacting  such  provision. 

AMBfOMXirT  No.  1503 
In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 
That  this  Act  may  be  cited  as  the  "Conrail 
Sale  Amendments  Act  of  1985". 

miBIHGS 

Sk.  3.  The  Congress  finds  that— 

(1)  the  Northeast  Rail  Service  Act  of  1981 
(45  U.S.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  Conrail  freight  service  to  the 
private  sector, 

(2)  the  provisions  of  the  Northeast  RaU 
Service  Act  of  1981  were  successful  in  re- 
moving Conrail's  obligations  beyond  raU- 
road  freight  service  and  in  otherwise  prepar- 
ing ConraU  for  an  orderly  return  to  the  pri- 
vate sector. 


(3*  acting  under  section  403  of  the  Region- 
al RaU  Reorganization  Act  of  1973  (45 
U.SX:.  763),  the  Board  of  Directors  of  the 
United  States  RaUway  Association  twice 
fouAd  ConraU  to  be  a  profitable  corjwra- 
tio^ 

(4  acting  under  section  401  of  the  Region- 
al Rail  Reorganization  Act  of  1973  (45 
U.SiC.  761),  the  Secretary  engaged  an  in- 
ves^ent  banker  and  arranged,  through 
open  competitive  bidding  and  negotiation, 
to  aeU  the  interest  of  the  United  States  in 
the  common  stock  of  ConraU; 

(SO  the  Secretary's  Plan  for  the  sale  of 
ConraU  provides  for  sale  of  the  interest  of 
the  United  States  in  the  common  stock  of 
Co^«U  to  Norfolk  Southern  Corporation; 

($  the  Secretary  found  that  sale  of  the  in- 
ter«t  of  the  United  SUtes  in  the  common 
sto^k  of  Conrail  to  Norfolk  Southern  Corpo- 
ratfen  best  meets  the  sale  criteria  of  (A) 
leaving  ConraU  in  the  strongest  financial 
podtion  after  the  sale.  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
in  the  region  ConraU  serves,  and  (C)  maxi- 
ml4ng  return  to  the  Federal  Government 
consistent  with  the  criteria  specified  in 
daises  (A)  and  (B); 

(f)  amendments  to  the  Regional  RaU  Re- 
tion  Act  of  1973  (45  U.S.C.  701  et 
)  and  related  laws  are  needed  to  permit 
sale  of  the  interest  of  the  United  States 
he  common  stock  of  Conrail  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  States  in 
ConraU  debt  and  preferred  stock:  and 

(I)  the  Secretary's  Plan  satisfies  the  re- 
quirements of  the  Northeast  RaU  Service 
Act  of  1981,  Including  the  Intent,  goals,  and 
objectives  relating  to  the  sale  of  the  interest 
of  the  United  States  in  the  common  stock  of 
Co  iraU  and  the  requirements  of  section 
401  (e)  of  the  Regional  Rail  Reorganization 
Acl  of  1973  (45  U.S.C.  761(e)). 

PUKPOSE 

3ec.  3.  It  is  therefore  declared  to  be  the 
putpose  of  the  Congress  in  this  Act  to 
rettirn  ConraU  to  the  private  sector  by  di- 
reoting  and  facilitating  implementation  of 
tht  Secretary's  Plan  for  the  sale  of  the  In- 
tenest  of  the  United  States  in  the  common 
stfljck  of  ConraU. 

DEPUIITIOIIS 

J  EC.  4.  (a)  In  this  Act,  unless  the  context 
erwise  requires,  the  term— 
(|1)  "ConraU"  means  the  Consolidated  Rail 
CortJoration; 

(2)  "Definitive  Agreements"  means  any 
and  aU  agreements  existing  or  to  be  devel- 
op Kl  between  the  United  States  and  Norfolk 
Soiithem  Corporation,  including  all  repre- 
sei  itations  and  warranties  made  therein,  to 
invlement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4KA); 

(3)  "Secretary"  means  the  Secretary  of 
Tmnsportation;  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
Slates  and  NorfoUi  Southern  Corporation 
sinied  February  8,  1985,  and  (B)  the  dlvesti- 
tif«s  by  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks,  rights,  and  facilities, 
aod  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tlfn  with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tl^  attached  to  the  Memorandum  of  Intent 

exhibit  E. 

;b)  Section  102  of  the  Regional  RaU  Reor- 
g^[iteaUon  Act  of  1973  (45  U.S.C.  702)  is 
amended— 

[1)  by  redesignating  paragraphs  (6) 
tl  rough   (18)   as  paragraphs  (7)   through 
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(19).  and  paragraphs  (19)  through  (21)  aa 
paragraphs  (21)  through  (23),  respectively: 

(2)  by  inserting  after  paragraph  (5)  the 
f  ollowini ;  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  aU  ligreements  existing  or  to  be  devel- 
oped bet  veen  the  United  States  and  Norfolk 
Southern  Corporation.  Including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (20)(A):";  and 

(3)  by  inserting  after  paragraph  (19),  as  so 
redesl^ted,  the  foUowing  paragraph: 

"(20)  [secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  «id  Norfolk  Southern  Corporation 
signed  February  8, 1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks,  rights,  and  faculties, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion witB  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice atUfhed  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

(c)  Section  1135(a)  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1104(a))  is 
amende^— 

(1)  bj^  redesignating  paragraphs  (6),  (7), 
and  (8)  las  paragraphs  (7).  (8),  and  (10),  re- 
spectiv^y; 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(6)  'pefinltive  Agreements'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
sentatictis  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9)(A);";  and 

(3)  by  inserting  after  paragraph  (8),  as  so 
redesignated,  the  following  paragraph: 

"(9)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  Pebruary  8,  1985,  but  not  includUig 
paragraph  9(d)(ix)  of  such  Memorandum  of 
Intent,  land  (B)  the  divestitures  by  the  Nor- 
folk Southern  Corporation  of  certain  rail 
tracks,  rights,  and  facilities,  and  any  trans- 
actions or  agreements  related  or  incidental 
to  such  divestitures,  in  connection  with  the 
implen^ntation  of  attachment  A  to  the 
letter  from  the  Department* of  Justice  at- 
tached \jo  the  Memorandum  of  Intent  as  ex- 
hibit E;f '. 

TITLE  I— AMENDMENTS  TO  THE  RE- 
GIONAL RAIL  REORGANIZATION 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 

Subtlfle  A— Regional  Rail  Reorganization 
Act  of  1973  Amendments 

;  OH  AUTHOUTT  TO  PUKCHASI  STOCK 

^01.  Section  216(b)  of  the  Regional 
Drganlzation  Act  of  1973  (45  U.S.C. 
is  amended  by  adding  at  the  end 
I  the  foUowlng  paragraph: 
le  authority  of  the  Association  to 
purchaae  debentures  or  series  A  preferred 
stock  (tf  the  Corporation  under  this  section 
shall  terminate  upon  the  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 

RKgPORSIBIUTT  OF  COHRAIL  DIRECTOM 

Sec.  102.  Section  301(1)  of  the  Regional 
RaU  HieorganizaUon  Act  of  1973  (45  U,S.C. 
741(1))  Is  amended  by  Inserting  immediately 
after  'required  by  law"  the  foUowing:  ", 
taken  o  Implement  the  Secretary's  Plan.". 


APPUCABXUTT  OP  tMIOIlAI,  KAIL  REOROAinXA- 
TIOS  ACT  OP  1(73  TO  OOmAIL  ATIBa  BALE 

SK.  103.  Section  SOI  of  the  Regional  RaU 
Reonaniaation  Act  of  1973  (45  U.8.C.  741)  Is 
amended  by  adding  at  the  end  thereof  the 
foUowing  ■utasection: 

"(k)  Oovmrnio  Piovuiom  Apm  Saix— 
The  provlalona  of  this  Act  shall  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  recponaibilitiet  of  the  Corpora- 
tion and  its  directors  after  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  ConraU  Sale  Amend- 
menU  Act  of  1985,  other  than  with  regard 
to- 
"(1)  section  102  of  thla  Act: 
"(2)  section  301(d)  of  this  Act: 
"(3)  section  203  of  this  Act,  but  only  with 
respect  to  information  relating  to  proceed- 
ings before  the  special  court  established 
under  section  209(b); 

"(4)  section  216(fK8)  of  this  Act,  but  only 
as  such  authority  appUes  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  trusts  prior  to  or  in  connection 
with  consummation  of  the  sale  of  the  inter- 
est of  the  United  States  in  the  common 
stock  of  the  Corporation,  including  activi- 
ties related  to  the  sale,  exchange,  valuation, 
or  disposition  of  the  assets  of  the  employee 
stock  ownership  plan  and  related  trusts,  or 
of  Conrail  Equity  Corporation,  In  connec- 
tion with  the  Secretary's  Plan; 

"(5)  sections  216(f)(ll)  and  216(fK12)  of 
this  Act,  as  amended  by  the  ConraU  Sale 
Amendments  Act  of  1985; 
"(6)  section  217(e)  of  this  Act; 
"(7)  subsection  (1)  of  this  section,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
mation or  in  connection  with  implementa- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion; 

"(8)  section  305  of  this  Act,  but  only  as  to 
the  effect,  and  continuing  administration, 
of  supplemental  transactions  consummated 
prior  to  consummation  of  the  sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  the  Corporation: 

"(9)  section  308  of  this  Act,  but  only  in 
abandonment  actions  when  such  authority 
has  been  relied  on  to  fUe  a  notice  or  notices 
of  insufficent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
SUtes  in  the  common  stock  of  the  Corpora- 
tion: 

"(10)  section  401(a>  of  this  Act,  as  amend- 
ed by  the  ConraU  Sale  AmendmenU  Act  of 
1985: 

"(11)  section  402  of  this  Act.  as  amended 
by  the  ConraU  Sale  Amendments  Act  of 
1985: 

"(13)  section  408(c)  of  this  Act,  as  amend- 
ed by  the  ConraU  Sale  AmendmenU  Act  of 
1985: 

"(13)  section  701  of  this  Act,  but  only  as 
may  be  necessary  to  Identify  employees  eU- 
gible  for  benef iU  under  agreemenU  entered 
into  under  su^  section: 
"(14)  section  702(e)  of  thla  Act; 
"(15)  section  704(b)  of  this  Act: 
"(16)  section  709  of  this  Act; 
"(17)  aecUon  710(bXl)  of  this  Act: 
"(18)  secUon  711  of  this  Act; 
"(19)  section  714  of  this  Act,  but  only  with 
legmrd  to  disputes  or  controversies  specified 
in  such  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  interest  of  the 
United  SUtes  in  the  common  stock  of  the 
Corporation:  and 


"(20)  section  715  of  this  Act,  aa  amended 
by  the  ConraU  Sale  AmendmenU  Act  of 
19W.". 
nOUimTATIOll  OP  TIB  ■aCKRAST't  PUlf 
SK.  104.  (a)  Section  401(aXS)  of  the  Re- 
gional RaU  Reorganlxatlon  Act  of  1973  (46 
UJS.C.  761(aXS))  is  amended  to  read  aa  fol- 
lows: 

"(8)  The  Secretary  Is  autborlaed  and  di- 
rected to  implement  the  Secretary's  Plan,  in 
aooordance  with  paragraph  (4)  of  this  sub- 
section. Such  implementation  of  the  Secre- 
tary's Plan  and  the  coordinated  operation  of 
the  Corporation's  propertlea  with  thoae  of 
Norfolk  Southern  Corporation  and  iU  affiU- 
ates  as  a  single  raU  system  Is  deemed  ap- 
proved by  the  Commission  under  chapter 
113  of  tlUe  40,  United  States  Code.". 

(b)  SecUon  401(a)  of  the  Regional  RaU  Re- 
organlzaUon  Act  of  1973  (45  UAC.  761(a))  U 
amended  by  adding  at  the  end  thereof  the 
foUowing  paragraphs: 

"(4)  The  Secretary  shaU  implement  the 
Secretary's  Plan  by  negotiating,  executing, 
deUverlng,  and  performing  the  Definitive 
AgreemenU,  which  shaU  conform  to  the 
Memorandum  of  Intent  described  In  section 
102(30XA)  of  this  Act.  The  Secretary  shall, 
45  calendar  days  before  the  daU  on  which 
the  Secretary  anticipates  that  the  Interest 
of  the  United  SUtes  in  the  common  stock  of 
the  Corporation  wiU  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
porUtion  of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  RepresenUtives  a  notification  of  any  al- 
teration from  the  Memorandum  of  InUnt 
described  in  section  102(20KA)  of  this  Act 
which  WiU  be  made  In  the  Definitive  Agree- 
menU After  the  date  of  such  sale,  the  Sec- 
retary shaU  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compli- 
ance with  any  substantive  covenant,  agree- 
ment or  obligation  contained  In  the  Defini- 
tive AgreemenU,  and  the  Secretary  may  not 
waive  such  compliance  untU  a  period  of  46 
calendar  days  has  expired  after  the  daU  of 
such  transmittal. 

"(6)  The  Secretary  shall  not  transfer  the 
interest  of  the  United  SUtes  in  the  common 
stock  of  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  NorfoUi  Southern 
(Corporation  of  raU  asseU  and  righU  ap- 
proved by  the  Attorney  General. 

"(6)  The  sale  of  the  interest  of  the  United 
SUtes  in  the  common  stock  of  the  Corpora- 
tion ShaU  be  deemed  to  be  consummated  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  SUtes  receives  the  cash  purchase 
price.". 

RAIUtOAD  PUaCBASBRS  AMD  OFFER  FOR  SALE  OP 
SHARES  TO  RKPLOTEEa 

Sec.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  RaU  Reorganization  Act 
of  1973  (45  VA.C.  761(d)  and  (e))  are  re- 
pealed. 

CAHCELLATIOH  OF  DEBT  AMO  PREFERRED  STOCK 

Sec.  106.  Section  402  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  UJ3.C.  763)  U 
amended  to  read  as  f  oUows: 

"DEBT  AHD  PREFERRED  STOCK 

"Sec.  402.  (a)  RECAPriAUZATioii.— In  con- 
nection with  the  sale  of  the  interest  of  the 
United  SUtes  in  the  common  stock  of  the 
Corporation  under  section  401  of  this  Act, 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  aU  action  necessary 
to  cause  the  Corporation  to  be  recapitalized 
such  that  the  interest  of  the  United  SUtes, 
or  any  agent  or  instrumentality  thereof,  and 


aU  other  commitmenu  or  obligations  of  the 
Corporation  Xo  the  United  States  or  any 
agent  or  instrumentality  thereof  ariglng  out 
of  such  intereit.  In  any  debt  (including  ac- 
crued Interest  and  contingent  Interest  there- 
on) and  preferred  stock  (Including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration ShaU  be  cancelled  or  retired,  and  con- 
tributed to  the  capital  of  the  C^orporation. 
The  Secretary  shall  cause  the  recapitalisa- 
tion authortied  by  this  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  Interest  of  the  United  Statea  In  the 
common  stock  of  the  Corporation. 

"(b)  Breach  of  REPRESKinrATiOKa.— (1) 
Norfolk  Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  breach  of  repreaentations  contained 
in  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  In  section  102(WXA)  of 
this  Act  (hereinafter  referred  to  as  the 
'RepresenUtions')  in  the  United  States 
Claims  Court  or  a  district  court  of  the 
United  States.  If  such  an  action  is  brought, 
the  Claims  Court  or  district  court  shaU  de- 
termine the  amount  by  which  the  United 
SUtes  income  tax  (including  interest  and 
penalties  whether  or  not  such  penalties  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1954)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
Utions not  been  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amount'). 

"(2)  The  Representations  shaU  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration ShaU  be  entitled  te  bring  suit  upon 
the  first  occurrence  of  any  of  the  foUowing 
that  Is  inconsistent  with  the  RepresenU- 
tions: (A)  the  Issuance  by  the  Internal  Reve- 
nue Service  of  a  statutory  notice  of  deficien- 
cy (90^day  letter),  (B)  the  assessment  of  the 
United  States  Income  tax,  or  (C)  any  claim 
by  the  United  SUtes  In  a  suit  or  other  Judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

"(3)  The  right  to  bring  suit  pursuant  to 
this  section  shaU  not  be  subject  to  any  wait- 
ing period  appUcable  to  tax  proceedings  or 
to  any  requlremenU  for  payment  of  any  tax 
as  a  condition  to  instituting  any  suit  based 
on  a  breach  of  the  RepresenUtions. 

"(4)  Any  Judgment  for  money  damages  re- 
lating to  breach  of  the  RepresenUtions 
shall  only  be  awarded  as  an  offset  Ip  any 
court  or  administrative  proceeding  against 
the  tax  liabiUty  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
such  breach  relates:  except  that  if  any  such 
tax  llabUlty  resulting  from  such  breach  has 
been  paid,  the  Judgment  shaU  to  that  extent 
be  an  offset  against  any  United  SUtes 
income  tax  UabUity  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  RepresenUtions  has  been 
paid,  then  the  Offset  Amount  shaU  include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
In  the  Internal  Revenue  Code  of  1964  for  In- 
terest payable  on  refund  claims. 

"(6)  It  ShaU  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  RepresenUtions 
or  that  there  exlsU  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  Representations. 

"(6)  For  purposes  of  this  section,  tax  U- 
ability  of  Norfolk  Southern  Corporation 
ShaU  Include  the  tax  UabUity  of  Norfolk 
Southern    Corporation    and   iU   affiliated 
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group,  within  the  meuiinc  of  section  1504 
of  the  Intern«l  Revenue  Code  of  19&4.". 

APFUCAUUTT  OF  COtTAIM  LAWS  TO  SALE  OP 

coinun. 

Sec.  107.  Section  408  of  the  Regional  Rail 
ReorganiaUon  Act  of  1973  (45  VS.C.  768)  is 
•mended— 

(1)  by  repealing  subsection  (b); 

(3)  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  all  that  follows  through 
"subject  to"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  section  1152  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
VS.C.  1105).  the  Secretary's  Plan  and  the 
Definitive  Agreements  and  their  negotia- 
tion, execution,  and  implementation  shall 
not  be  subject  to  administrative  or":  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  following  sentence:  "The  issuance  in  pri- 
vate placement  of  notes  or  other  securities 
in  accordance  with  exhibit  B  to  the  Memo- 
randtun  of  Intent  (described  in  section 
103(20)(A)  of  this  Act)  in  the  Secretary's 
Plan  shall  not  be  subject  to  the  provisions 
of  subtiUe  IV  of  UUe  49.  United  SUtes 
Code.". 

LABOK  raoracnoR 

Sk.  108.  (a)  Section  701(dK3)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
UJ3.C.  797(dK2))  is  amended  by  strilUng 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(bXl)  Title  VII  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
foUowii}g  section: 

"PROncnOH  AITXX  SALE 

"Sk.  715.  After  consummation  of  the  sale 
of  the  interest  of  the  United  SUtes  in  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Flan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, any  rail  affiliate  of  either  company, 
and  any  transferee  of  the  rail  tracks,  rights, 
and  facilities  divested  in  accordance  with 
the  Secretary's  Plan,  who  is  adversely  af- 
fected in  his  employment  by  the  implemen- 
tation of  the  Secretary's  Plan  shall  receive 
from  his  employer  protection  under  the 
labor  protective  conditions  set  forth  in  New 
York  Dock  RaUway— Control— Brooklyn 
Eastern  District  Terminal  (354  ICC  399 
(1978),  modified  upon  further  consideration. 
360  ICC  60  (1979)).  The  arbitraUon  provi- 
sions of  section  4  of  New  York  Dock  shall 
apply  to  the  formation  of  any  implementing 
agreements  that  may  be  necessary  in  con- 
nection with  the  implementation  of  the  Sec- 
retary's Plan,  including  any  resulting  co- 
ordinations.". 

(3)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  Item  re- 
lating to  section  714  the  following  item: 
"Sec  715.  Protection  after  sale.". 

PRirXRXiniAL  HIRING 

Sic.  109.  Section  703  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  VS.C.  797b) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(3)  by  inserting  immediately  after  subsec- 
tion (a)  the  following  subsection: 

"(b)       iMPLKIfKIITATIOH       OP       SiCRXTART'S 

Plah.— Any  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  rail  subsidiary, 
except  where  such  vacancy  is  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
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Kted  to  eliminate  discrimination,  that 
luired  by  Federal  or  State  statute,  regu- 
sn,  or  Executive  order,  or  by  the  order  of 
leral  court  or  agency,  or  (3)  a  permissi- 
voluntary  affirmative  action  plan.  For 
of  this  subsection,  a  railroad  shall 
be  considered  to  be  hiring  new  employ- 
ees when  it  recaUs  any  of  its  own  fur- 
loufhed  employees.". 

CROSS  CRAPT  KMFLOTIIXMT  ' 

Sfec.  110.  (a)  Title  VII  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  797  et 
seqi)  is  amended  by  inserting  immediately 
af t«r  section  703  the  following  section: 

"CROSS  CRAPT  KKPLOYMZirr 

703A.  Any  employee  of  Norfolk  and 
rn  Railway  Company,  Southern  Rail- 
Company,  or  the  Corporation  who  is 
ived  of  employment  as  a  result  of  the 
ilementation  of  the  Secretary's  Plan 
shdl  have  the  first  right  of  liire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corporation  rail  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shall  retain 
ills  seniority  rights  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  railroad  shall 
noil  be  considered  to  be  hiring  new  employ- 
when  it  recalls  any  of  its  own  fur- 
hed  employees.". 

)  The  table  of  contents  of  the  Regional 
Reorganization  Act  of  1973  is  amended 
rting  immediately  after  the  item  re- 
lating to  section  703  the  following  item: 
"S4C.  703A.  Cross  craft  employment.". 
btiUe  B— Northeast  Rail  Service  Act  of 
1981  Amendments 

SPBCIAL  COURT  JURISDICTIOII 

121.  (a)  Section  1152  of  the  Northeast 
Service  Act  of  1981  (45  U.S.C.  1105)  is 
ided- 
.)   by    inserting   "or   the   Conrail   Sale 
iendments    Act    of    1985"    immediately 
after  "subtitle"  wherever  it  appears; 

(3)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
seijting  in  lieu  thereof  a  semicolon,  and  by 
at  the  end  thereof  the  following 
ihs: 
;5)  brought  by  the  United  States  or  any 
agency  or  instrumentality  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements; 

'x6)  brought  by  Norfolk  Southern  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Plan  or  the  Definitive  Agreements; 

"(7)  brought  by  a  party  who  filed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)  of  this  section,  and  who  is  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
has  not  suffered  direct  economic 
,  or  (B)  a  decision  of  the  Secretary 
der  paragraph  (2)  of  such  subsection  that 
Dvenant  has  not  been  violated; 
|(8)  brought  by  a  party  which  is  a  signato- 
ry! to  an  ancillary  agreement  entered  into  in 
accordance  with  the  Secretary's  Plan  or  the 
Definitive  Agreements  and  which  is  seeking 
to  enforce  such  ancillary  agreement:  or 

'(9)  brought  to  determine  the  value  of  the 
interest  of  the  employee  stock  ownership 
and  related  trusts,  or  of  the  benefici- 
thereof ,  in  the  preferred  stock  of  the 
[  Equity  Corporation. 

ilr  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
o^any  covenant  contained  in  the  Secre- 
ta^'s  Plan  or  the  Definitive  Agreements 
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shall  bt  deemed  to  constitute  immediate 
and  irrei  tarable  barm  for  purposes  of  award- 
ing inju  icUve  relief  to  the  United  SUtes.". 

(b)  SccUon  1152  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.8.C.  1105)  is 
amende<  i  by  adding  at  the  end  thereof  the 
f ollowin  [  subsection: 

"(eKll  Any  party  who  suffers  direct  eco- 
nomic ii  Jury  as  a  result  of  an  alleged  viola- 
tion of  1 1  covenant  contained  in  the  Defini- 
tive Agi  cements  may  file  a  complaint  with 
the  Sea  etary  seeking  enforcement  of  such 
covenan ;.  If  the  Secretary  determines  that 
the  conplainant  has  demonstrated  to  the 
Secretaiy  that  it  has  suffered  direct  eco- 
nomic ii  jury,  the  Secretary  shaU  investigate 
the  com  >laint. 

"(2)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  ( 1 )  of  this  sub- 
section, the  Secretary  shall  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
alleged  violator  of  such  covenant  and  the 
complainant,  and  shall  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  filed. 

"(3)  It  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(B)  the  tomplainant  suffered  direct  econom- 
ic injury  as  a  result  of  such  violation,  the 
Secretaiy  shall  enter  an  order  directing  the 
violator]  of  such  covenant  to  comply  with 
such  covenant 

I  M>pesl,  any  decision  by  the  Secre- 
er  this  subsection  shall  be  upheld, 
|ich  decision  is  found  to  be  arbitrary, 
an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 

CABIUTT  OP  OTHZR  LAWS 

:3.  Section  1168(a)  of  the  Northeast 
ce  Act  of  1981  (45  U.S.C.  1116(a)) 
by  striking  "service  transfers" 
irting  in  lieu  thereof  "sale  of  the  in- 
the  United  SUtes  in  the  common 
Conrail  or  transfer  of  the  rail  prop- 
id  freight  service  responsibilities  of 

ie  C— Employee  Stock  Ownership 
Plan 

IRSIBILITT  OP  IMPLOTKZ  STOCK 
OWRXRSHIP  PLAN  PIDUCIARIXS 

Skc.  l31.  (a)  Section  216(fX8XA)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.Sf:.  736<f X8KA))  is  amended— 

(1)  bjT  striking  "or"  at  the  end  of  clause 
(ii); 

(2)  by  striking  the  period  at  the  end  of 
clause  <iii)  and  inserting  in  lieu  thereof  "; 
<k";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(iv)  for  or  in  connection  with  any  action 
taken  to  implement  the  Secretary's  Plan,  in- 
dudingfany  sale,  exchange,  valuation,  or 
dlsposinon  of  the  plan  and  related  trust 
assets,  pr  the  assets  of  ConraU  Equity  Cor- 
poration, in  connection  with  implemenU- 
tion  of  the  Secretary's  Plan  and  any  deter- 
mination of  the  terms  on  which  any  such 
sale,  exchange,  valuation,  or  disposition  is 
effectei.". 

QUALVICATION,  RXVIXW.  AND  VALUATION  OP 
CMPLOTKK  STOCK  OWNERSHIP  PLANS 


Sec.  132.  Section  216(f)  of  the  Regional 
RaU  Rtorganlzation  Act  of  1973  (45  U.S.C. 
736(f))  is  amended  by  adding  at  the  end 
thereol  the  following  paragraphs: 

(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusts  main- 
tained, amended,  or  adopted  in  implement- 
ing the  Secretary's  Plan  shall  be  deemed  to 
meet  t  le  qualification  requiremenU  of  sec- 
tions 401  and  501,  respectively,  of  the  Inter- 


nal Revenue  Code  of  1954,  notwUhstandtng 
(A)  that  such  plans  may  not  meet  the  re- 
quiremenU of  section  415  of  the  Internal 
Revenue  Code  of  1954.  or  (B)  that  partld- 
panU  in  such  plans  may  be  entitled  to  with- 
draw a  portion  of  the  shares  allocated  to 
their  acoounte  prior  to  the  expiration  of  the 
period  generaUy  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualification  shaU  relate  only  te  the  contri- 
butions.  aUocations.   and   withdrawals   of 
shares  provided  for  in  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  truste 
maintained,  amended,  or  adopted  in  Imple- 
menting the  Secretary's  Plan.  Such  contri- 
butions and  allocations  shaU  in  no  event  be 
treated  as  having  exceeded  the  maximum 
annual  addition  permitted  under  section  415 
of  the  Internal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1954)  for 
purposes  of  calculating  any  limlUtion  under 
section  415  with  respect  to  contributions 
and  aUocations  not  described  in  the  Secre- 
tary's Plan,  including  contributions  and  al- 
locations to  plans  and  related  trusU  of  the 
Corporation  and  any  affiliated  corporation. 
The  continued  qualification  of  such  plans 
with  respect  to  all  other  contributions,  allo- 
cations, and  withdrawals  shall  be  subject  to 
aU  provisions  of  existing  law.  as  amended 
from  time  to  time.  No  inference  shall  be 
drawn  from  this  paragraph  as  to  whether 
an   amount    is   a   contribution   deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capital  expenditure. 

"(13)  Except  as  provided  in  section  1153  of 
the  Northeast  RaU  Service  Act  of  1981  (45 
U.8.C.  1105),  the  issuance  and  sale  or  contri- 
bution of  securities  by  NorfoUc  Southern 
Corporation  to  fulfUl  arrangements  with 
the  Corporation's  employees  in  implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusU  maintained,  amended,  or  adopted  in 
implementing  the  Secretary's  Plan  shaU  not 
lie  subject  to  the  registration  and  prospec- 
tus delivery  requirements  of  the  Securities 
Act  of  1933.  any  approval  requirement 
under  subtitle  IV  of  title  49,  United  SUtes 
Code,  or  the  laws  of  any  SUte  with  respect 
to  the  issuance  and  sale  of  securities.". 
TITLE  II-TECHNICAL  AND 
CONFORMING  AMENDMENTS 

REGIONAL  RAIL  REORGANIZATION  KCI  OP  19T3 
AMENDKXNTS  AND  REPEALS 

Sec.  201.  The  foUowing  provisions  of  the 
Regional  Rail  Reorganization  Act  of  1973 
are  repealed  or  amended  sa  specified: 

(1)  Subsections  (a)  and  (b)  of  section  314 
of  the  Regional  RaU  Reorganization  Act  of 
1973  (45  U.S.C.  724(a)  and  (b))  are  repealed, 
and  such  section  214  is  amended  by  striking 

"(C)  ASSOCIATIOlt.^". 

(2)  Subsection  (f )  of  section  217  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  727(f))  is  repealed,  without  prejudice 
to  the  continued  avaUabUlty  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  217(fXlXC)  of 
the  Regional  RaU  Reorganization  Act  of 
1973  (46  U.S.C.  727(f  KIXO). 

(3)  Section  404  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  764).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(4)  Section  405  of  the  Regional  RaU  Reor- 
oganization  Act  of  1973  (45  UJ3.C.  765).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(5)  Section  406  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  VS.C.  766),  and 


the  item  relating  to  such  section  In  the 
Uble  of  eontente  of  such  Act.  are  repealed. 

(6)  Section  407  of  the  Regional  RaU  Reor- 
ganisation Act  of  1973  (45  UAC.  767).  and 
the  Item  relating  to  such  section  in  the 
table  of  oontente  of  such  Act.  are  repealed. 

(7)  Subsections  (a)  and  (d)  of  section  406 
of  the  Regional  RaU  Reorganization  Act  of 
197S  (46  VS.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  RaU  Reor- 
gantaatlon  Act  of  1978  (45  U.8.C.  769).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(9)  Section  410  of  the  Regional  RaU  Reor- 
ganizaUon  Act  of  1973  (46  U.8.C.  769a).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(10)  SecUon  411  of  the  Regional  RaU  Re- 
organization Act  of  1973  (46  U.8.C.  769b). 
and  the  item  relating  to  such  section  in  the 
table  of  contenU  of  such  Act  are  repealed. 

(11)  Section  413  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  U.S.C.  769c). 
and  the  Item  relating  to  such  section  in  the 
Uble  of  oontente  of  such  Act,  are  repealed. 

(13)  Section  713  of  the  Regional  RaU  Re- 
organization Act  of  197S  (45  U.S.C.  7971), 
and  the  item  relating  to  such  section  In  the 
Uble  of  contenU  of  such  Act,  are  repealed. 

AMXNSIIKHTS  AND  REPEALS  OP  OTHER  RAIL  LAWS 

Sec.  302.  The  foUowing  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  Section  1154  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1107).  and  the 
item  relating  to  such  section  in  the  Uble  of 
eontente  of  such  Act.  are  repealed. 

(3)  Section  1161  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1110).  and  the 
item  relating  to  such  section  in  the  Uble  of 
eontente  of  such  Act.  are  repealed. 

(3)  Section  1166  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1114).  and  the 
item  relating  to  such  section  in  the  Uble  of 
eontente  of  such  Act.  are  repealed. 

(4)  Subsection  (c)  of  secUon  1167  of  the 
Northeast  RaU  Service  Act  of  1981  (46 
U.S.C.  1115(c))  is  repealed. 

(6)  Subsection  (b)  of  section  1168  of  the 
Northeast  RaU  Service  Act  of  1981  (46 
U.S.C.  1116(b))  U  repealed. 

(6)  SecUon  501(8)  of  the  RaUroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1976 
(46  U.S.C.  831(8))  is  amended— 

(A)  by  striking  "(A)"; 

(B)  by  striking  "(1)"  and  inserting  in  lieu 
thereof  "(A)",  and  by  striking  "(U)"  and  in- 
serting in  Ueu  thereof  "(B)";  and 

(C)  by  striking  all  after  "utUlzation;". 

(7)  Section  606  of  the  RaUroad  RevitaUza- 
tlon  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  835)  is  amended— 

(A)  In  subsecUon  (aXl).  by  striking  aU 
after  "railroad"  through  "1981)":  and 

(B)  in  subsection  (bX3XC).  by  striking  aU 
after  "coste"  the  second  time  it  appears 
through  "subsidy". 

(8)  Subsection  (bXl)  of  section  509  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (45  U.S.C.  839(bKl))  is 
repealed. 

(9)  SecUon  611(e)  of  the  RaUroad  Revital- 
ization and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  831(e))  is  amended  by  striking 
"(1)",  and  by  striking  aU  after  "time"  and 
inserting  in  lieu  thereof  a  period. 

(10)  Section  403  of  the  RaU  Safety  and 
Service  Improvement  Act  of  1982  (45  U.S.C. 
825a)  is  repealed. 

(11)  Section  1005(bXl)  of  the  RaU  Passen- 
ger Service  Act  (46  U.S.C.  665(bXl))  is 
amended  by  striking  "the  Consolidated  RaU 
Corporation.". 


(13)  SecUon  10Ma(bX7XA)  of  title  48. 
United  States  Code,  Is  amended  by  striking 
"by  the  ConsoUdated  RaU  Corporation  or". 

(13)  Section  SS3(d)  of  UUe  49.  United 
SUtes  Code.  Is  amended  by  striking  ",  the 
Consolidated  RaU  Corporation,". 

titij:  la-uiBCEUJMEOve 

PROVISIONS 

COHMOIf  CARRIB  STATOS  OP  OOKIAU,  APXOt 


Sec.  301.  (a)  ConraU's  status  as  a  common 
carrier  by  railrowl  under  secUon  10103(4)  of 
UUe  49.  United  States  Code,  shaU  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  SUtes  in  ConraU's  common  stock. 
Purchase  of  ConrsU  stock  shaU  not  alone  be 
the  basis  of  a  determination  that  the  acquir- 
ing entity  has  become  a  common  carrier  by 
railroad  under  section  10103(4)  of  title  49. 
United  States  Code. 

(b)  The  Definitive  Agreemente  shaU  con- 
tain a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate ConraU  In  full  compliance  with  the  pro- 
vUlons  of  section  107Sl(e)  of  tiUe  49.  United 
SUtes  Code. 

CONSUMMATION  OP  SALE 

Sac.  302.  The  sale  of  the  interest  of  the 
United  States  in  the  common  stock  ^f  Con- 
raU ShaU  be  deemed  to  be  consummated  on 
the  date  tlUe  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  SUtes  receives  the  cash  purchase 
price. 

CONTRACTS 

Sec.  303.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  nothing  in  this  Act 
shall  af fect- 

(1)  ConraU's  obligation  to  carry  out  ite 
transporUtlon  contracte  and  equipment 
leases,  equipment  truste.  and  conditional 
sale  agreemente.  in  accordance  with  their 
terms;  and 

(2)  the  obligation  of  any  transferee  of  di- 
vested assete  to  carry  out  transportation 
contracte  and  equipment  leases,  equipment 
truste,  and  conditional  sale  agreemente  to 
which  such  assete  are  subject,  in  accordance 
with  their  terms. 

(b)  If  a  divestiture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  ConraU  from 
providing  a  transportation  service  for  which 
it  has  contracted  without  a  right  of  termina- 
tion that  may  be  exercised  In  the  event  of 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  ConraU  and  the  di- 
vestiture will  result  in  a  change  or  modifica- 
tion in  the  movement  of  the  traffic  in- 
volved, the  transferee  of  the  divested  righte 
and  properties  and  Conrail  shall  provide  the 
contracted-for  service  on  terms  and  condi- 
tions which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  conditions  in 
the  contract. 

CONGRESSIONAL  OVERSIGHT  OP  COMPUANCt 

Sec.  304.  The  Secretary  shall,  no  later 
than  January  31  of  each  year,  submit  to  the 
Committee  on  Commerce,  Science,  and 
TransporUtlon  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  RepresenUtives  a  report  setting 
forth  each  certificate  which  NorfoUi  South- 
em  Corporation  and  ConraU  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenante  con- 
tained in  the  Definitive  Agreemente. 

SEPARABILITY 

Sec.  306.  If  any  provision  of  this  Act  or 
the  appUcation  thereof  to  any  person  or  cir- 
cumstances Is  held  invalid,  the  remainder  of 
this  Act  and  the  appUcation  of  such  provl- 
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slon  to  other  peraons  or  circumstances  shall 
not  be  affected  thereby. 

KPnci'ivK  Date 
Sec.  306.  <a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  the  provisions  of  and 
amendments  made  by  this  Act  shall  talte 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  Sections  108(a).  201  and  202  of  this  Act 
shall  talce  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stoclc  of  Conrail. 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  Article  I,  Section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shall  only 
be  effective  upon  the  enactment  into  law  of 
a  bill  which  has  originated  in  the  House  of 
Representatives  enacting  such  provision. 

Amzrsmkiit  No.  1504 
In  lieupf  the  language  proposed  to  be  in- 
serted, insert  the  following: 
That  this  Act  may  be  cited  as  the  "ConraU 
Sale  Amendments  Act  of  1985". 

nifDINGS 

See.  2.  The  Congress  finds  that— 

(1)  the  Northeast  Rail  Service  Act  of  1981 
(45  U.S.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  Conrail  freight  service  to  the 
private  sector 

(2)  the  provisions  of  the  Northeast  Rail 
Service  Act  of  1981  were  successful  in  re- 
moving Conrail's  obligations  beyond  rail- 
road freight  service  and  in  otherwise  prepar- 
ing Conrail  for  an  orderly  return  to  the  pri- 
vate sector, 

(3)  acting  under  section  403  of  the  Region- 
al Rail  Reorganization  Act  of  1973  (45 
U.S.C.  763).  the  Board  of  Directors  of  the 
United  States  Railway  Association  twice 
found  ConraU  to  be  a  profitable  corpora- 
tion; 

(4)  acting  under  section  401  of  the  Region- 
al Rail  Reorganization  Act  of  1973  (45 
U.S.C.  761),  the  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
open  competitive  bidding  and  negotiation, 
to  sell  the  interest  of  the  United  States  in 
the  common  stock  of  Conrail; 

(5)  the  Secretary's  Plan  for  the  sale  of 
ConraU  provides  for  sale  of  the  interest  of 
the  United  States  in  the  common  stock  of 
ConraU  to  Norfolk  Southern  Corporation; 

(6)  the  Secretary  found  that  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  ConraU  to  Norfolk  Southern  Corpo- 
ration best  meets  the  sale  criteria  of  (A) 
leaving  ConraU  in  the  strongest  financial 
position  after  the  sale,  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
in  the  region  ConraU  serves,  and  (C)  maxi- 
mizing return  to  the  Federal  Government 
consistent  with  the  criteria  specified  in 
clauses  (A)  and  (B); 

(7)  amendments  to  the  Regional  RaU  Re- 
organizaUon  Act  of  1973  (45  U.S.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
In  the  common  stock  of  ConraU  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  States  in 
ConraU  debt  and  preferred  stock;  and 

(8)  the  Secretsjy's  Plan  satisfies  the  re- 
quirements of  the  Northeast  RaU  Service 
Act  of  1981,  including  the  intent,  goals,  and 
objectives  relating  to  the  sale  of  the  interest 
of  the  United  States  in  the  common  stock  of 
ConraO  and  the  requirements  of  section 
401(e)  of  the  Regional  RaU  Reorganization 
Act  of  1973  (45  U.S.C.  761(e)). 

POBPOSK 

Sac.  3.  It  is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 


Conrail  to  the  private  sector  by  di- 

and  facUitating  implementation  of 

tary's  Plan  for  the  sale  of  the  in- 

of  the  United  States  in  the  common 

of  ConraU. 

DapLMiTions 
Sic.  4.  (a)  In  this  Act,  miless  the  context 
othf  rwise  requires,  the  term— 

(1)  "ConraU"  means  the  ConsoUdated  RaU 
Corporation; 

(2)  "Definitive  Agreements"  means  any 
andiaU  agreements  existing  or  to  be  devel- 
opea  between  the  United  States  and  Norfolk 
Souihem  Corporation,  including  all  repre- 
senottions  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4)(A); 

(3|  "Secretary"  means  the  Secretary  of 
iportation;  and 

"Secretary's  Plan"  means  (A)  the 
torandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8.  1985,  but  not  including 
paragraph  9(d)  of  such  Memorandum  of 
Intffit,  and  (B)  the  divestitures  by  the  Nor- 
Southem  Corporation  of  certain  raU 
I,  rights,  and  facilities,  and  any  trans- 
tna  or  agreements  related  or  incidental 
ich  divestitures,. in  connection  with  the 
lementation  of  attachment  A  to  the 
]t  from  the  Department  of  Justice  at- 
tacned  to  the  Memorandtmi  of  Intent  as  ex- 
hiblE. 

(IV  Section  102  of  the  Regional  RaU  Reor- 
ganisaUon  Act  of  1973  (45  Xr.S.C.  702)  te 
amonded- 

(II     by     redesignating     paragraphs     (6) 

through   (18)   as   paragraphs   (7)   through 

(19),  and  paragraphs  (19)  through  (21)  as 

iphs  (21)  through  (23),  respectively: 

(^  by  inserting  after  paragraph  (5)  the 

f oUAwing  paragraph: 

"(B)  'Definitive  Agreements'  means  any 
anq  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  NorfoUi 
SouKhem  Corporation,  including  all  repre- 
sen^tions  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (20XA);";  and 

(3)  by  inserting  after  paragraph  (19),  as  so 
redesignated,  the  following  paragraph: 

"(20)  'Secretary's  Plan'  means  (A)  the 
Me«iovandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
sigited  February  8,  1985.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks,  rights,  and  faciUties, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  t9  the  letter  from  the  Department  of  Jus- 
tic«|  attached  to  the  Memorandum  of  Intent 
as « xhibit  E;". 

« )  Section  1135(a)  of  the  Northeast  RaU 
SeiVice  Act  of  1981  (45  U.S.C.  1104(a))  is 
amended— 

(1)  by  redesignating  paragraphs  (6),  (7), 
ani  (8)  as  paragraphs  (7),  (8).  and  (10),  re- 
spe  itively; 

(!  )  by  inserting  after  paragraph  (5)  the 
fol)>wing  paragraph: 

"(6)  'Definitive  Agreements'  means  any 
and  aU  agreements  existing  or  to  be  devel- 
opAl  between  the  United  States  and  Norfolk 
Somthem  Corporation,  including  aU  repre- 
sentations and  warranties  made  therein,  to 
Element  the  Memorandum  of  Intent  de- 

in  paragnvh  (9KA);";  and 
I)  by  inserting  after  paragraph  (8),  as  so 

ignated,  the  f  oUowing  paragraph: 

[9)   'Secretary's   Plan'   means   (A)   the 

lorandum  of  Intent  between  the  United 

and  Norfolk  Southern  Corporation 

led  February  8, 1985,  and  (B)  the  div^rti- 
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tures  by  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks,  rights,  and  faculties. 


and  any 
or  incid< 
tion  wli 
A  to  the 
tice  ati 


ions  or  agreements  related 

[  to  such  divestitures.  In  connec- 

I  implementation  of  attachment 

from  the  Department  of  Jus- 

led  to  the  Memorandum  of  Intent 


as  exhibit  E;' 


TITLE  I— AMENDMENTS  TO  THE  RE- 
GIONAL RAIL  REORGANIZATION 
ACT  C^  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 

Subtitle  A— Regional  RaU  Reorganization 
I  Act  of  1973  Amendments 

UmT  OM  AUTHORITY  TO  PtTKCHASK  STOCK 

Sec.  1(11.  Section  216(b)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
726(b»  ik  amended  by  adding  at  the  end 
thereof  tne  foUowing  paragraph: 

"(5)  TBe  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Coriwration  under  this  section 
shall  terminate  upon  the  consimunation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the. terms  of  the  Secretary's  Plan.". 

UsiBIUTT  OP  COmtAIL  DIRECTORS 

Sec.  192.  Section  301(i)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
741(1))  isl  amended  by  inserting  immediately 
after  "niquired  by  law"  the  foUowing: 


taken  to 


Implement  the  Secretary's  Plan,". 


APFLICAB:  UTT  OF  REGIONAL  RAIL  REOROAinZA- 
TION  A<  T  OP  1973  TO  (X>NRAIL  APTER  SALE 

Sec.  10  3.  Section  301  of  the  Regional  RaU 
Reorgan  zaUon  Act  of  1973  (45  U.S.C.  741)  is 
amende<]  by  adding  at  the  end  thereof  the 
foUowinj  \  subsection: 

"(k)  OpvDunMG  Provisions  Aptir  Saix— 
The  provisions  of  this  Act  shaU  not  apply  to 
the  Con  oration  and  to  activities  and  other 
actions  tnd  responsibiUties  of  the  Corpora- 
tion andjits  directors  after  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  ConraU  Sale  Amend- 
ments Act  of  1985,  other  than  with  regard 
to—        I 

"(1)  section  102  of  this  Act; 
"(2)  se^ion  201(d)  of  this  Act; 
"(3)  section  203  of  this  Act,  but  only  with 
respect  \q  information  relating  to  proceed- 
the  special  court  established 
tion  209(b); 

tion  216(fK8)  of  this  Act,  but  only 
authority  appUes  to  activities  relat- 
employee  stock  ownership  plan 
trusts  prior  to  or  in  connection 
ition  of  the  sale  of  the  inter- 
United  States  in  the  common 
Corporation,  including  activi- 
to  the  sale,  exchange,  valuation. 
Ition  of  the  assets  of  the  employee 
lership  plan  and  related  trusts,  or 
of  ConraU  Equity  Corporation,  in  connec- 
tion with  the  Secretary's  Plan; 

"(5)  s^ons  216(f)(ll)  and  216(f)(12)  of 
this  Act,  as  amended  by  the  ConraU  Sale 
Amendments  Act  of  1985; 
"(6)  s^on  217(e)  of  this  Act; 
"(7)  subsection  (1)  of  this  section,  but  only 
as  such  Authority  appUes  to  service  as  a  di- 
rector at  the  Corporation  prior  to  consiun- 
matlon  or  in  connection  with  implementa- 
tion of  ithe  sale  of  the  interest  of  the  United 
States  in  the  common  sUxik  of  the  Corpora- 
tion; 

"(8)  84ctlon  305  of  this  Act,  but  only  at  to 
the  effect,  and  continuing  administration, 
of  supp  emental  transactions  consummated 
prior  to  consummation  of  the  eale  of  the  in- 


terest of  the  United  States  in  the  common 
■todt  of  the  Corporation; 

"(9)  aeeUoD  SOS  of  this  Act,  but  only  in 
abandonment  actions  when  such  authority 
has  been  relied  on  to  f  Ue  a  notice  or  notices 
of  insuffloent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion; 

"(10)  section  401(a)  of  this  Act.  as  amend- 
ed by  the  ConraU  Sale  Amendments  Act  of 
1985: 

"(11)  section  403  of  this  Act.  as  amended 
by  the  ConraU  Sale  Amendments  Act  of 
1985; 

"(12)  section  408(c)  of  this  Act,  as  amend- 
ed by  the  ConraU  Sale  Amendments  Act  of 
1985; 

"(13)  section  701  of  this  Act.  but  only  as 
may  be  necessary  to  identify  employees  eU- 
gible  for  benefits  under  agreements  entered 
into  under  such  section; 

"(14)  section  702(e)  of  this  Act; 
"(15)  section  704(b)  of  this  Act; 
"( 16)  section  709  of  this  Act; 
"(17)  section  710(bKl)  of  this  Act; 
"(18)  section  711  of  this  Act; 
"(19)  section  714  of  this  Act.  but  only  with 
regard  to  disputes  or  controversies  specified 
in  such  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  Interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation;  and 

"(30)  section  715  of  this  Act,  as  amended 
by  the  ConraU  Sale  Amendments  Act  of 
1985.". 
mnjomTATioM  op  the  secrbtart's  plan 
Sec.  104.  (a)  Section  401(a)(S)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
U.S.C.  7ei(aK3))  is  amended  to  read  as  fol- 
lows: 

"(3)  The  Secretary  is  authorized  and  di- 
rected to  implement  the  Secretary's  Plan,  in 
accordance  with  paragraph  (4)  of  this  sub- 
section. Such  implementation  of  the  Secre- 
tary's Plan  and  the  coordinated  operation  of 
the  Corporation's  properties  with  those  of 
Norfolk  Southern  Corporation  and  its  af f iU- 
ates  as  a  single  raU  system  is  deemed  ap- 
proved by  the  Commission  under  chapter 
113  of  Utle  49,  United  SUtes  Code.". 

(b)  SecUon  401(a)  of  the  Regional  RaU  Re- 
organisaUon  Act  of  1978  (45  U.8.C.  761(a))  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  paragraphs: 

"(4)  The  Secretary  shaU  implement  the 
Secretary's  Plan  by  negotiating,  executing, 
deUvering.  and  performing  the  Definitive 
Agreements,  which  shaU  conform  to  the 
Memorandum  of  Intent  described  in  section 
103(30XA)  of  this  Act.  The  Secretary  shall. 
46  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  interest 
of  the  United  States  in  the  common  stock  of 
the  Corporation  wiU  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  Representatives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
described  in  section  103(30XA)  of  this  Act 
which  wOl  be  made  in  the  Definitive  Agree- 
ments. After  the  date  of  such  sale,  the  Sec- 
retary shall  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compli- 
ance with  any  substantive  covenant,  agree- 
ment or  obligation  contained  In  the  Defini- 
tive Agreements,  and  the  Secretary  may  not 
waive  swA  compliance  untU  a  period  of  46 
calendar  days  has  expired  after  the  date  of 
such  transmittal. 

"(5)  The  Secretary  ahaU  not  transfer  the 
interest  of  the  United  States  in  the  common 


stock  of  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Corporation  of  raU  assets  and  rights  ap- 
proved by  the  Attorney  GeneraL 

"(6)  The  sale  of  the  interest  of  the  United 
States  in  the  common  stodt  of  the  Corpora- 
tion shall  be  deemed  to  be  consummated  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price.". 

RAILROAD  PURCHASERS  AMD  OPPSR  POR  SALE  OP 
SHARES  TO  EMPLOt 


Sac.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  RaU  Reorganization  Act 
of  1973  (45  UAC.  761(d)  and  (e))  are  re- 
pealed. 

CAMCBLLATIOIT  OP  DEBT  AMD  PREFERRED  STOCK 

Sac.  106.  Section  403  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  UJ3.C.  763)  is 
amended  to  read  as  f  oUows: 

"DEBT  AMD  PREFERRED  STOCK 

"Sac.  402.  (a)  RacAPiTALiZATiOM.— In  con- 
nection with  the  sale  of  the  Interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation  under  section  401  of  this  Act, 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  all  action  necessary 
to  cause  the  Corporation  to  be  recapitalized 
such  that  the  Interest  of  the  United  States, 
or  any  agent  or  instrumentality  thereof,  and 
aU  other  commitments  or  obligations  of  the 
Corporation  to  the  United  States  or  any 
agent  or  instrumentality  thereof  arising  out 
of  such  interest,  in  any  debt  (including  ac- 
crued interest  and  contingent  interest  there- 
on) and  preferred  stock  (including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration shall  be  canceUed  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shaU  cause  the  recapitaliza- 
tion authorized  by  this  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  interest  of  the  United  States  in  the 
common  sUxk  of  the  Corporation. 

"(b)  Breach  op  Reprbbemtatioms.— (1) 
Norfolk  Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  breach  of  representations  contained 
in  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  in  section  103(30KA)  of 
this  Act  (hereinafter  referred  to  as  the 
'RepresenUtions')  in  the  United  SUtes 
Claims  Court  or  a  district  court  of  the 
United  SUtes.  If  such  an  action  is  brought, 
the  Claims  Court  or  district  court  shall  de- 
termine the  amount  by  which  the  United 
States  income  tax  (including  interest  and 
penalties  whether  or  not  such  penalties  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1954)  assessable  against  the 
Corporation  or  agsinst  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
Utions not  been  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amount'). 

"(3)  The  Representations  shall  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration shall  be  enUUed  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  foUowing 
that  is  Inconsistent  with  the  Representa- 
tionK  (A)  the  issuance  by  the  Internal  Reve- 
nue Service  of  a  sUtutory  notice  of  deficien- 
cy (90-day  letter),  (B)  the  assessment  of  the 
United  States  income  tax,  or  (C)  any  claim 
by  the  United  States  in  a  suit  or  other  Judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

"(8)  The  right  to  bring  suit  pursuant  to 
this  section  shaU  not  be  subject  to  any  wait- 
ing period  appUcable  to  tax  proceedings  or 
to  any  requirementa  for  payment  of  any  tax 


as  a  condition  to  instituting  any  suit  based 
on  a  breach  of  the  RepresenUtions. 

"(4)  Any  Judgment  for  money  damages  re- 
lating to  breach  of  the  R^rescntatioos 
ShaU  only  be  awarded  as  an  offset  in  any 
court  or  administrative  proceeding  acalnst 
the  tax  llabUity  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
such  breach  relates;  except  that  if  any  such 
tax  llabUlty  resulting  from  such  breach  has 
been  paid,  the  Judgment  shaU  to  that  extent 
be  an  offset  against  any  United  States 
Income  tax  liability  of  the  Norfolk  Southern 
Corporation  or  the  Corporatlcm.  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  Representations  has  been 
paid,  then  the  Offset  Amount  shall  include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
in  the  Internal  Revenue  Code  of  1964  for  in- 
terest payable  on  refund  claims. 

"(5)  It  ShaU  not  be  a  defense  to  an  action 
brought  under  this  sectiim  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  Representations 
or  that  there  exisU  no  carryover  basis  pro- 
cedure sa  contemplated  by  the  last  sentence 
of  the  RepresenUtions. 

"(6)  For  purposes  of  this  section,  tax  U- 
abUity  of  Norfolk  Southern  Corporation 
ShaU  include  the  tax  UabUlty  of  Norfolk 
Southern  Corporation  and  iU  affiliated 
group,  within  the  meaning  of  section  1504 
of  the  Internal  Revenue  Code  of  1954.". 

applicability  of  certaim  laws  to  sals  op 

COMRAIL 

Sac.  107.  Section  408  of  the  Regional  RaU 
Reorganization  Act  of  1978  (45  UJS.C.  768)  is 
amended— 

( 1 )  by  repealing  subsection  (b); 

(3)  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  all  that  foUows  through 
"subject  to"  and  inserting  in  Ueu  thereof 
"Except  as  provided  in  section  1152  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U£.C.  1105).  the  Seeretarys  Plan  and  the 
Definitive  Agreements  and  their  negotia- 
tion, execution,  and  implemenUtion  shsJl 
not  be  subject  to  administrative  or";  and 

(S)  by  adding  at  the  end  of  subsection  (c) 
the  foUowing  sentence:  "The  issuance  in  pri- 
vate placement  of  notes  or  other  securities 
in  sccordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (described  in  section 
102(30KA)  of  this  Act)  in  the  Secretary's 
Plan  ShaU  not  be  subject  to  the  provisions 
of  subtitie  IV  of  tiUe  49.  United  States 
Code.". 

LABOR  PROTECnOM 

Sec.  108.  (a)  Section  701(dK2)  of  the  Re- 
gional RaU  Reorganisation  Act  of  1978  (46 
UAC.  797(dX2))  U  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(bXl)  "nUe  vn  of  the  Regional  RaU  Rew- 
ganisation  Act  of  197S  (45  VS.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
f oUowtag  section: 

"raOTBCnO*  AFTER  SALE 

"Sac.  715.  After  consummation  of  the  sale 
of  the  interest  of  the  United  SUtes  in  the 
common  stock  of  the  Corporation  pursuant 
to  the  Seawtary'B  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, any  raU  affOlaU  of  either  company, 
and  any  transferee  of  the  raU  tra^s.  rights, 
snd  faculties  divested  in  aooordanoe  with 
the  Secretary's  Flan,  who  Is  adveraely  af- 
fected in  his  employment  by  the  implemen- 
Ution of  the  Secretary's  Plan  shall  receive 
frmn  his  employer  protection  under  the 
labor  protective  oondlttons  set  forth  in  Mew 
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Dock  Railway— Control— Bnmklyn 
District  Terminal  (3M  ICC  399 
(197S).  modifled  upon  further  consideration, 
MO  IOC  60  (1979)).  The  attitraticm  provl- 
itana  of  lection  4  of  New  York  Dodc  ahaU 
apidy  to  the  f  onnatkHi  of  any  implementing 
acreementa  that  may  be  neoeanry  in  con- 
nection with  the  implementation  of  the  8ec- 
reUry'a  Flan,  Including  any  resulting  oo- 
ordinatlona  ". 

(S)  The  table  of  ocmtents  of  the  Regional 
RaO  Reorgantaition  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  aectioo  714  the  following  item: 
"Sec.  715.  Protection  after  sale.". 

FUFOBniAL  HniHC 

sac.  109.  Section  703  of  the  RegKHUd  RaO 
Reorganisatiai  Act  of  1973  (45  U3.C.  797b) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  Inserting  immediately  after  subsec- 
tion (a)  the  following  subsection: 

"(b)  iMPLHiBiTAnoii  or  SacBciAaT's 
Puui.- Any  employee  of  any  railroad  who  is 
deprived  of  employment  ss  a  result  of  the 
implonentation  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  rail  subsidiary, 
except  where  such  vacancy  is  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
designated  to  eliminate  discrimination,  that 
is  required  by  Federal  or  State  statute,  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (2)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  raHroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fiu'- 
loughed  employees.". 

cioss  oun  mPLOTMSirr 

Sac.  110.  (a)  TlUe  vn  of  the  Regional  RaU 
Reorganintion  Act  of  1973  (45  n.S.C.  797  et 
seq.)  is  amended  by  inserting  immediately 
after  section  703  the  foUowing  section: 
"cxoss  CXAR  ofrLOTVKirr 

"Sic.  703A.  Any  employee  of  Norfolk  and 
Western  RaQway  Coinpany,  Southern  Rail- 
way Company,  or  the  Corporation  who  is 
deprived  of  employment  as  a  result  of  the 
ii^lementation  of  th.:  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corporaticm  raO  subsidiary,  without  regard 
to  oaf  t  or  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shall  retain 
his  seniority  rights  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  railroad  shaU 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

(b)  The  table  of  contents  of  the  Regional 
RaO  Reornusisttion  Act  of  1973  is  amended 
by  inaotlng  immediately  after  the  item  re- 
lating to  section  703  the  f  oOowing  item: 
"Sec  703A.  Ooss  craft  onployment.". 

Subtitie  B— Northeast  RaO  Service  Act  of 
1981  Amendments 

SraCUL  COUXT  JtnUSDICTIOH 

Sk.  121.  (a)  Section  1152  of  the  Northeast 
RaO  Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended — 

(1)  by  inserting  "or  the  ConraO  Sale 
Amendments  Act  of  1985"  Immediately 
mtUr  "subtitie"  wherever  It  appears; 

(2)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3).  by  strildng  the 
period  at  the  aid  of  paragraph  (4)  and  in- 


serti|ig  in  lieu  thereof  a  semicolon,  and  by 
addiag  at  the  taoA  thereof  the  foUowing 
paragraphs: 
"(^)  brought  by  the  United  States  or  any 

for  instrumentality  thereof  seeking 
iroe  the  Secretary's  Flan  or  the  De- 
Agreonents: 
>rought  by  Norfolk  Southern  Corpo- 
seeking  to  enforce  the  Secretary's 
Flam  or  the  Definitive  Agreements: 

|)  brought  by  a  party  who  fOed  a  com- 

wlth  the  Secretary  under  subsection 

this  section,  and  who  is  aggrieved  by 

determination  of  the  Secretary  under 

>h  (1)  of  such  subsection  that  the 

party    has   not   suffered    direct   economic 

injufy.  or  (B)  a  decision  of  the  Secretary 

under  paragraph  (3)  of  such  subsection  that 

a  cotenant  has  not  been  violated: 

|>  brought  by  a  party  which  is  a  signato- 
ry t4  an  ancOlary  agreement  entered  into  in 
with  the  Secretary's  Flan  or  the 
Definitive  Agreements  and  which  is  seeiUng 
to  enforce  such  ancillary  agreement;  or 

"(I)  brought  to  determine  the  value  of  the 
inteiest  of  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefid- 
arie^  thereof,  in  the  preferred  stock  of  the 
ConvaU  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
parsjgraph  (5)  of  this  subsection,  a  violation 
of  its  covenant  contained  in  the  Secre- 
tary^ Plan  or  the  Definitive  Agreements 
shiOl  l>e  deemed  to  constitute  immediate 
and  Irreparable  harm  for  purposes  of  award- 
ing Injunctive  relief  to  the  United  States.", 
(b)  Section  1152  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1105)  is 
amefided  by  adding  at  the  end  thereof  the 
f oUdwing  subsection: 

"(exi)  Any  party  who  suffers  direct  eco- 
nomic Injury  as  a  result  of  an  aUeged  viola- 
tion i  of  a  covenant  contained  in  the  Defini- 
tive I  Agreements  may  file  a  complaint  with 
the  Becretary  seeking  enforcement  of  such 
cov«iant.  If  the  Secretary  determines  that 
the  icomplainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
noidic  injury,  the  Secretary  shaU  investigate 
the  complaint. 

"(i)  If  the  Secretary  decides  to  investigate 
a  cajm>laint  under  paragn^h  (1)  of  this  sub- 
secdon.  the  Secretary  shaU  give  reasonable 
not^  of  such  decision  to  investigate  to  the 
aUeked  violator  of  such  covenant  and  the 
conmlainant,  and  shall  make  a  final  decision 
on^ch  complaint  within  60  days  after  the 
dat#  on  which  it  was  f  Ued. 

"(8)  If  the  Secretary  finds  that  (A)  the 

covenant  in  question  has  been  violated,  and 

(B)  |the  complainant  suffered  direct  econom- 

lury  as  a  result  of  such  violation,  the 

>tary  shaU  enter  an  order  directing  the 

itor  of  such  covenant  to  comply  with 

covenant. 

i)  On  appeal,  any  decision  by  the  Secre- 
under  this  subsection  shaU  be  upheld, 
such  decision  is  found  to  1)e  arbitrary, 
capHcious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 

APPUCABIUTT  or  OTHD  LAWS 

S  Bc,  122.  Section  1168(a)  of  the  Northeast 
Rai  1  Service  Act  of  1981  (45  U.S.C.  1116(a)) 
is  I  mended  by  striking  "service  transfers" 
am  inserting  in  lieu  thereof  "sale  of  the  in- 
ter St  of  the  United  States  in  the  common 
sto  k  of  ConraU  or  transfer  of  the  raU  prop- 
erties and  freight  service  responsibiUUes  of 
CoaraU". 


its,  or 
poration. 


January  29, 1986 


January  S9, 1986 
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Subtitl^  C— Employee  Stock  Ownership 

Flan 

■nrtuiaiBiuTT  or  mrLorgi  rock 

o  inRasaiP  FLAK  mmciABiis 

Sk.  13 1,  (a)  Section  216(fX8XA)  of  the 
Regional  RaO  Recnganliation  Act  of  1973 
(45  U.ac  726(f X8XA))  ta  amended- 

(1)  by  Striking  "or"  at  the  end  of  clause 
(U); 

(2)  by  kriking  the  period  at  the  end  of 
clause  (il|)  and  inserting  in  lieu  thereof 
or":  and 

(3)  by  Adding  at  the  end  thereof  the  fol- 
lowing eli  use: 

'(iv)  fo  ■  or  in  connection  with  any  action 
takm  to  { nqdement  the  Secretary's  Flan,  in- 
cluding iny  sale,  exchange,  valuation,  or 
diqMSitiofi  of  the  plan  and  related  trust 
the  assets  of  ConraO  Equity  Cor- 
in  connection  with  implementa- 
tion of  tl^e  Secretary's  Flan  and  any  deter- 


mination of  the  terms  on  which  any  such 
sale,  exchange,  valuation,  or  disposition  is 
effected.' 
QUALinCAnoH,  uvixw.  Am  VALUAnoM  or 

>TIB  STOCK  OWKlXSHir  FLAKS 

Sic.  lab.  Section  216(f)  of  the  Regional 
RaU  Reobanization  Act  of  1973  (45  UJS.C. 
726(f))  is  amended  by  adding  at  the  end 
thereof  tne  foUowing  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusts  main- 
tained, fended,  or  adopted  in  implement- 
ing the  Secretary's  Flan  shaU  be  deemed  to 
meet  tha  qualification  requirements  of  sec- 
tions 401  and  501,  respectively,  of  the  Inter- 
nal Revenue  Code  of  1954,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quiremeilts  of  section  415  of  the  Internal 
Revenue  Code  of  1954,  or  (B)  that  partici- 
pants in  nxdi  plans  may  be  entiUed  to  with- 
draw a  foriion  of  the  shares  aUocated  to 
their  accbunts  prior  to  the  expiration  of  the 
period  generally  imposed  by  the  Internal 
Revenue!  Service  for  qualified  plans.  Such 
qiulificaiion  shaU  relate  oiUy  to  the  contri- 
butions, I  aUocations,   and   withdrawals   of 
>vlded  for  in  the  Secretary's  Flan 
to  the  plans  and  related  trusts 
amended,  or  adopted  in  imple- 
menting I  the  Secretanr's  Plan.  Such  contri- 
butions and  aUocations  shaU  in  no  event  be 
treated  as  having  exceeded  the  maximum 
annual  aodition  permitted  under  section  415 
of  the  litemal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Iptemal  Revenue  Code  of  1954)  for 
of  calculating  any  limitation  under 
115  with  respect  to  contributions 
itions  not  described  in  the  Secre- 
induding  contributions  and  al- 
to plans  and  related  triists  of  the 
ion  and  any  affiliated  corporation, 
tinned  quaUfication  of  such  plans 
to  aU  other  contributions,  aUo- 
withdrawals  shaU  be  subject  to 
IS  of  existing  law,  as  amended 
to  time.  No  inference  shaU  be 
this  paragraph  as  to  whether 
It   is  a  contribution   deductible 
ion  404  of  the  Internal  Revenue 
of  1 1954  rather  than  a  non-deductible 
Iture. 
[cept  as  provided  in  section  1153  of 
least  RaU  Service  Act  of  1981  (45 
105).  the  issuance  and  sale  or  contri- 
>f  securities  by  Norfolk  Southern 
ion  to  fulflU  arrangements  with 
the  Corporation's  employees  in  implement- 
ing the  [Secretary's  Flan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee iitock  ownership  plans  and  related 
trusts  n  lalntained.  amended,  or  adopted  in 


implementing  the  Secretary's  Flan  shaU  not 
be  subject  to  the  registratioo  and  pntpte- 
tus  delivery  requirements  of  the  Securities 
Act  of  loss,  any  approval  requirement 
under  subtitie  IV  of  title  49,  United  States 
Code,  or  the  laws  of  any  State  with  respect 
to  the  issuance  and  sale  of  aeeuritlea.". 

TTTIJ:  n-TBCHNICAL  AND 
CONFORMINO  AMENDMENTS 

■■OIOKAL  KAIL  UOIOAKIZATIOH  ACT  OT  ItTS 
AMBKnOKTS  AKB  IKPIALS 

SK.  301.  The  foUowing  provisions  of  the 
Regional  RaU  Reorganliation  Act  of  1973 
are  repealed  or  amended  as  specified: 

(1)  Subsections  (a)  and  (b)  of  section  214 
of  the  Regional  RaU  Reorganintion  Act  of 
197S  (45  UAC.  724(a)  and  (b))  are  repealed, 
and  such  section  214  is  amended  by  striking 
"(c)  AssocunoK.— ". 

(2)  Subsection  (f )  of  section  217  of  the  Re- 
gional RaU  Reorganisation  Act  of  1973  (45 
VJB.C.  727(f))  is  repealed,  without  prejudice 
to  the  continued  avaUabUity  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  317(fKlXC)  of 
the  Regional  RaU  Reorganintion  Act  of 
1973  (46  U.S.C.  727(fXlXC)). 

(3)  Section  404  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.8.C.  764).  and 
the  item  relating  to  such  section  in  the 
table  of  contenU  of  such  Act,  are  repealed. 

(4)  Section  405  of  the  Regional  RaU  Reor- 
oganization  Act  of  1973  (45  U.S.C.  765),  and 
the  item  relating  to  such  section  in  the 
teble  of  eontenu  of  such  Act,  are  repealed. 

(5)  Section  406  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  766),  and 
the  item  relating  to  such  section  in  the 
table  of  contenU  of  such  Act,  are  repealed. 

(6)  Section  407  of  the  Regional  RaU  Reor- 
gantaation  Act  of  1973  (45  U.S.C.  767).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(7)  Subsections  (a)  and  (d)  of  section  408 
of  the  Regional  RaO  Reorganization  Act  of 
1073  (45  VJB.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  UAC.  769).  and 
the  item  relating  to  such  section  in  the 
Uble  of  contenU  of  such  Act,  are  repealed. 

(9)  Section  410  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  VAC.  769a).  and 
the  item  relating  to  such  section  in  the 
Uble  of  eontenu  of  such  Act.  are  repealed. 

(10)  Section  411  of  the  Regional  RaU  Re- 
organization Act  of  197S  (45  UJB.C.  769b). 
and  the  item  relating  to  such  section  in  the 
Uble  of  contenU  of  such  Act.  are  repealed. 

(11)  Section  412  of  the  Regional  RaU  Re- 
organization Act  of  1073  (45  U.S.C.  769c), 
and  the  Item  relating  to  such  section  in  the 
table  of  contenU  of  such  Act.  are  repealed. 

(12)  Section  713  of  the  Re^onal  RaU  Re- 
organisation Act  of  1973  (45  VAC.  7971), 
and  the  item  relating  to  such  section  in  the 
table  of  contenU  of  such  Aet.  are  repealed. 

AMSHBIflKTS  AMD  MPBAlg  OT  OTRBI  RAIL  LAWS 

Sic.  202.  The  foUowing  provisions  of  law 
are  repealed  or  amended  as  qMdfled: 

(1)  Section  1154  of  the  Northeast  RaU 
Service  Act  of  1981  (45  UJS.C.  1107),  and  the 
item  relating  to  such  section  in  the  table  of 
contenU  of  such  Aet,  are  repealed. 

(2)  Section  1161  of  the  Northeast  RaU 
Service  Aet  of  1981  (45  VAC.  1110).  and  the 
item  relating  to  such  section  in  the  table  of 
eontenu  of  such  Act.  are  repealed. 

(S)  Section  1166  of  the  Northeast  RaU 
Servloe  Act  of  1981  (45  U3.C.  1114),  and  the 
Item  relating  to  such  section  in  the  table  of 
eontenu  of  such  Aet,  are  repealed. 


(4)  Sutaeeetion  (c)  of  section  1167  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
UAC.  1115(e))  is  repealed. 

(5)  Subsection  (b)  of  section  1168  of  the 
Northeast  RaU  Service  Aet  of  1981  (45 
UAC.  1116(b))  is  repealed. 

(6)  Section  501(8)  of  the  RaUroad  Revltal- 
isation  and  Regulatory  Reform  Aet  of  1976 
(45  UJB.C.  831(8))  U  amended- 

(A)  by  striking  "(A)": 

(B)  by  striking  "(i)"  and  inserting  in  Ueu 
thereof  "(A)",  and  by  striking  "(U)"  and  in- 
serting in  lieu  thereof  "(B)";  and 

(C)  by  striking  aU  after  "utiUzation;". 

(7)  Section  505  of  the  RaUroad  RevltaUza- 
tion  and  Regulatory  Reform  Act  of  1076  (45 
U.S.C.  835)  is  amended- 

(A)  in  subsection  (aXl),  by  striking  aU 
after  "raUroad"  through  "1981)":  and 

(B)  in  subsection  (bX2XC),  by  striking  aU 
after  "cosU"  the  seoond  time  it  appears 
through  "subsidy". 

(8)  Subsection  (bxi)  of  section  509  of  the 
RaUroad  RevitaUaation  and  Regulatory 
Reform  Act  of  1976  (45  U.&C.  829(bXl))  is 
repealed. 

(9)  Section  511(e)  of  the  RaUroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1976 
(45  UAC.  831(e))  is  amended  by  striking 
"(1)",  and  by  striking  aU  afUr  "time"  and 
inserting  in  lieu  thereof  a  period. 

(10)  Section  402  of  the  RaU  Safety  and 
Service  Improvement  Act  of  1982  (46  U.8.C. 
835a)  is  repealed. 

(11)  Section  1005(bXl>  of  the  RaU  Passen- 
ger Service  Act  (45  U.S.C.  6S5(bXl))  U 
amended  by  striking  "the  ConsoUdated  RaU 

Corporation,"- 

(12)  Section  10363(bX7XA)  of  tiUe  49. 
United  States  Code,  to  amended  by  striking 
"by  the  ConsoUdated  RaU  Corporation  or". 

(13)  Section  332(d)  of  tiUe  49.  United 
SUtes  Code,  to  amended  by  striking  ".  the 
ConsoUdated  RaU  Corporation,". 

TITLE  ni-MI8CEUANEOUS 

PROVISIONS 

coimoK  cAiam  status  or  ookkail  Arm 


oontraeU  and  equipment 
trusts,  and  conditional 


equipment 
to 


which  such  aaeU  are  subject,  in 
wiUi  their  terms. 

(b)  If  a  divestiture  carried  out  punuaat  to 
the  Secretary's  Plan  precludes  ConraO  fron 
providing  a  traaaportatioo  aenrlM  for  wblcfa 
it  has  contracted  without  a  right  of  tennlna- 
tion  that  may  be  exercised  in  the  event  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  ConraU  and  the  di- 
vestiture wlU  result  in  a  change  or  modlflea- 
tion  In  the  movement  of  the  traffic  in- 
volved, the  transferee  of  the  dtvested  rIghU 
and  properties  and  ConraO  ahaU  provide  the 
contracted-for  servloe  on  terms  and  oondi- 
tions  which,  to  the  maximum  extent  poot- 
ble,  conform  to  the  terms  and  conditions  in 
the  contract 
comniasioKAL  onasioBT  or  oompliakci 
Sic.  304.  The  Secretary  shall,  no  later 
than  January  31  of  each  year,  subealt  to  the 
Committee   on   Commerce,   Seienoe,   and 
Tranvortation  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commeroe  of  the 
House  of  Representatives  a  report  setting 
forth  each  certificate  which  NorfoUc  South- 
em  Corporation  and  ConraU  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  oovenanU  con- 
tained in  the  Definitive  Agreements. 
sxtaiabilitt 
Sw.  305.  If  any  provision  of  thto  Aet  or 
the  application  thereof  to  any  person  or  cir- 
cumstances to  held  invalid,  the  remainder  of 
thto  Act  and  the  appUcation  of  such  provi- 
sion to  other  persons  or  dreumstaaosa  shall 
not  be  affected  thereby. 


Sk.  301.  (a)  ConraU's  status  as  a  common 
carrier  by  railroad  under  section  10102(4)  of 
title  49,  United  States  Code,  shaU  not  be  af- 
fected by  virtue  of  sale  of  the  Interest  of  the 
United  States  in  ConraU's  common  stock. 
Purchase  of  ConraU  stodi  shaU  not  alone  be 
the  basto  of  a  determination  that  the  acquir- 
ing entity  has  become  a  common  carrier  by 
raUroad  under  section  10102(4)  of  tiUe  40, 
United  States  Code. 

(b)  The  Definitive  AgreemenU  shaU  con- 
tain a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate CcNsraO  in  fuU  wwnpll^""*  with  the  pro- 
visions  of  section  lOTSKe)  of  tiUe  49,  United 
States  Code. 

ooksummatiok  or  sals 

Sk.  302.  The  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  Con- 
raU ShaU  be  deemed  to  be  consummated  on 
the  date  tiUe  to  the  common  stodi  passes  to 
NorfoUt  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price. 

ooktkactb 

Sk.  303.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  thto  section,  nothing  in  thto  Act 
sbaUaffect- 

(1)  CoiuaO's  obligation  to  carry  out  iU 
transportation  contracU  and  equipment 
leases,  eqiilpment  trusts,  and  conditional 
sale  agreements,  in  accordance  with  their 
terms;  and 

(2)  the  obligation  of  any  transferee  of  di- 
vested aaseU  to  carry  out  transportetion 


oncmnikATi 
Sk.  306.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  thto  section,  the  provisions  of  and 
amendmenU  made  by  thto  Act  diaU  take 
effect  on  the  date  of  enactment  of  thto  Act. 

(b)  Sections  108(a),  301  and  303  of  thto  Aet 
ShaU  take  effect  on  the  date  of  consumma- 
tion  of  the  sale  of  the  interest  of  the  Uhlted 
States  in  the  common  stock  of  ConraiL 

(c)  Any  provision  of  thto  Aet  which,  pursu- 
ant to  Artide  I,  Section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  sbaU  only 
be  effective  upon  the  enactment  into  law  of 
a  biU  which  has  originated  in  the  Bouse  of 
Representatives  enacting  such  proviston. 

AMXHinfiKT  No.  1506 
In  Ueu  of  the  language  proposed  to  be  in- 
serted, insert  the  f  oUowinr 
That  thto  Act  may  be  dted  as  the  "ConraO 
Sale  AmendmenU  Act  of  1985". 


8k.  3.  The  Congress  finds  that— 

(1)  the  Northeast  RaO  Servloe  Aet  of  1981 
(45  UJB.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  ConraO  freight  servloe  to  the 
private  sector, 

(2)  the  provlsiaos  of  the  Northeast  RaU 
Servloe  Aet  of  1081  were  successful  in  re* 
moving  CoaraO's  obligations  beyond  raO* 
road  freight  servloe  and  in  otherwise  prepar- 
ing ConraO  for  an  orderly  return  to  the  pri- 
vate sector. 

(3)  acting  under  section  403  of  the  Region- 
al RaO  Reorganization  Aet  of  107S  (46 
UJ3.C.  763).  the  Board  of  Directors  of  the 
United  States  RaOway  Aasodatlon  twice 
fotmd  ConraU  to  be  a  profitable  corpora- 
tion; 

(4)  acting  under  section  401  of  the  Region- 
al RaU  Reorganization  Act  of  1973  (48 
UAC.  761).  the  Secretary  engaged  an  in- 
vestoient  banker  and  arranged,  through 
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open  oompetitlTe  bidding  and  negotiation, 
to  kU  the  interest  of  the  United  States  in 
the  common  stock  of  Conrail; 

(5)  the  Secretary's  Flan  for  the  sale  of 
Ooorafl  iwovldes  for  sale  of  the  interest  of 
the  United  Stotes  in  the  common  stocic  of 
Coorail  to  Norfolk  Southern  Corporation: 

(6)  the  Secretary  found  that  sale  of  the  in- 
tocst  of  the  United  States  in  the  common 
stock  of  ConraQ  to  Norfolk  Southern  Corpo- 
ration best  meets  the  sale  criteria  of  (A) 
leaving  Conrail  in  the  strongest  financial 
posttion  after  the  sale,  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
in  the  region  ConraQ  serves,  and  (C)  maxi- 
miidng  return  to  the  Federal  Qovemment 
consistent  with  the  criteria  specified  in 
clauses  (A)  and  (B); 

(7)  amendments  to  the  Regional  Rail  Re- 
organizaUon  Act  of  1973  (45  VS.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  ConraU  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  States  in 
Conrail  debt  and  preferred  stock;  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quirements of  the  Northeast  Rail  Service 
Act  of  1981.  including  the  intent,  goals,  and 
objectives  relating  to  the  sale  of  the  interest 
of  the  United  States  in  the  common  stock  of 
ConraU  and  the  requirements  of  section 
401(e)  of  the  Regional  Rail  Reorganization 
Act  of  1973  (45  UJ5.C.  761(e)). 

PUHPOSE 

Sic.  3.  It  is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 
return  ConraO  to  the  private  sector  by  di- 
recting and  facilitating  implementation  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  ConralL 

niFiinnoRs 

Sk.  4.  (a)  In  this  Act.  unless  the  context 
otherwise  requires,  the  term— 

(1)  "Cfmrall"  means  the  Consolidated  RaU 
Corporation; 

(2)  "Definitive  Agreements"  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation.  Including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4KA); 

(3)  "Secretary"  means  the  Secretary  of 
Tranvortatlon;  and 

(4)  "Secretaiy's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8. 1985.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  CU>rporation 
of  certain  raU  tracks,  rights,  and  facilities, 
and  any  transactions  or  agre«nents  related 
or  Incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E. 

(b)  Section  102  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  702)  U 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19).  and  paragraphs  (19)  through  (21)  as 
paragraphs  (21)  through  (23).  respectively; 

(2)  by  inserUng  after  paragraph  (5)  the 
following  paragraph: 

"(6)  IJefinitive  Agreements'  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation.  Including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandtmi  of  Intent  de- 
scribed In  paragraph  (20KA);";  and 


(3)  ly  inserting  after  paragraph  (19).  as  so 
redea  gnated.  the  f oUowing  paragraph: 

"(211)  'Secretary's  Plan'  means  (A)  the 
Memprandum  of  Intent  between  the  United 
Statek  and  Norfolk  Southern  Corporatiim 
signe  1  February  8.  1985.  but  not  including 
parai  raph  9(dXlx)  of  such  Memorandum  of 
Inter  t.  and  (B)  the  divestitures  by  the  Nor- 
folk ^iouthem  Corporation  of  certain  raU 
tracks,  rights,  and  facilities,  and  any  trans- 
actions or  agreements  related  or  incidental 
to  such  divestitures,  in  connection  with  the 
Impl^entatlon  of  attachment  A  to  the 
lettei  from  the  Department  of  Justice  at- 
tached to  the  Memorandimi  of  Intent  as  ex- 
hibitlE:". 

(c)  Section  1135(a)  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1104(a))  is 
amended— 

(l)!by  redesignating  paragraphs  (6).  (7), 
and  (8)  as  paragraphs  (7),  (8).  and  (10).  re- 
spectively; 

(2)  by  inserting  after  paragraph  (5)  the 
foUowing  paragraph: 

"(6^  'Definitive  Agreements'  means  any 
and  kU  agreements  existing  or  to  be  devel- 
oped^tween  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9)(A);";  and 

(3)  by  inserting  after  paragraph  (8).  as  so 
redet  ignated,  the  f oUowlng  paragraph: 

"(fl)  'Secretary's  Plan'  means  (A)  the 
Mem  orandum  of  Intent  between  the  United 
Stat(s  and  Norfolk  Southern  Corporation 
signi  d  February  8,  1985,  and  (B)  the  divesti- 
tiu«4  hy  the  Norfolk  Southern  Corporation 
of  cfttain  rail  tracks,  rights,  and  facilities, 
and  iny  transactions  or  agreements  related 
or  in  :idental  to  such  divestitures,  in  connec- 
tion vith  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice I  attached  to  the  Memorandum  of  Intent 
as  ei  hibit  E;". 

TmJE   I— AMENDMENTS   TO   THE   RE- 
Gl  3NAL      RAIL      REORGANIZATION 
ACT  OP  1973  AND  THE  NORTHEAST 
Ri  IL  SERVICE  ACT  OP  1981 
Sul  ititle  A— Regional  RaU  Reorganization 
Act  of  1973  Amendments 

L9CIT  OH  AOTHORITT  TO  PURCHASE  STOCK 

Sac.  101.  Section  216(b)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
726(b))  is  amended  by  adding  at  the  end 
thei^f  the  foUowing  paragraph: 

"(I)  The  authority  of  the  Association  to 
punihase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
shaU  terminate  upon  the  consummation  of 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 

kXSPOIf  SIBILITT  OP  COintAIL  DIRaCTORS 

Sic.  102.  SecUon  301(1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
741^))  is  amended  by  inserting  immediately 
afte|-  "required  by  law"  the  foUowing:  ". 
takto  to  implement  the  Secretary's  Plan.". 

APRJCABIUTY  OP  REGIONAL  RAIL  RKORGARIZA- 
tXOn  ACT  OP  19T3  TO  CONRAIL  APTER  SALE 

Sgc.  103.  Section  301  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  741)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"«)  OovsRHiHG  Provisions  Aptkr  Sauc.— 
Thsprovisions  of  this  Act  shaU  not  apply  to 
the!  Corporation  and  to  activities  and  other 
actions  and  responsibiUties  of  the  C^orpora- 
tioo  and  its  directors  after  consummation  of 
the!  sale  of  the  interest  of  the  United  SUtes 
in  ihe  common  stock  of  the  Corporation 


tenoa  of  the  ConraO  Sale  Amend- 
of  198S.  other  than  with  regard 
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under  the 
ments  Ad 
to— 
"(1)  section  103  of  this  Act; 
"(2)  sect  on  aoi(d)  of  this  Act; 
"(3)  sect  Ion  303  of  this  Act.  but  only  with 
respect  to  information  relating  to  proceed- 
ings befo-e  the  special  court  established 
under  sed  Ion  309(b); 

"(4)  sed  Ion  316(f  X8)  of  this  Act.  but  only 
as  such  w  ithority  appUes  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  relati  d  trusto  prior  to  or  In  connection 
with  consvmmatton  of  the  sale  of  the  inter- 
est of  the  United  SUtes  in  the  common 
stock  of  ^e  Corporation,  including  activi- 
to  the  sale,  exchange,  valuation, 
ion  of  the  assets  of  the  employee 
iiBhlp  plan  and  related  trusts,  or 
Equity  Corporation,  in  connec- 
le  Secretary's  Plan; 
ions  316(fXll)  and  318(fK12)  of 
amended  by  the  ConraU  Sale 
Act  of  1985; 
217(e)  of  this  Act; 
tion  (1)  of  this  section,  but  only 
as  such  authority  appUes  to  service  as  a  di- 
rector of  ithe  Corporation  prior  to  consum- 
mation or  in  connection  with  implemenU- 
tion  of  the  sale  of  the  interest  of  the  United 
States  in  ^e  common  stock  of  the  Corpora- 
tion; 

"(8) 
the  eff( 
of  suppl( 
prior  to 
terest  of 
stock  of 

"(9) 
abandoi 
has  been 
of  Insuf  f  I 
tion  of 


ties  relal 
or  dispoail 
stock 
of  Coi 
tion  with 

"(5) 
this  Act. 
Amei 

"(6) 

"(7)  sul 


ion  305  of  this  Act,  but  only  as  to 
and  continuing  administration, 
lental  transactions  consummated 
nsummatlon  of  the  sale  of  the  In- 
he  United  SUtes  in  the  common 
e  Corporation; 

ion  308  of  this  Act,  but  only  in 
ent  actions  when  such  authority 
Ued  on  to  fUe  a  notice  or  notices 
t  revenues  prior  to  consumma- 
sale  of  the  interest  of  the  United 
SUtes  in  {the  common  stock  of  the  Corpora- 
tion; 

"(10)  sQction  401(a)  of  this  Act,  as  amend- 
ed by  thf  ConraU  Sale  Amendments  Act  of 

ion  402  of  this  Act,  as  amended 
inraU  Sale  Amendments  Act  of 

on  408(c)  of  this  Act.  as  amend- 
ConraU  Sale  Amendments  Act  of 

Lion  701  of  this  Act.  but  only  as 
may  be  necessary  to  identify  employees  eU- 
gible  for  benefits  under  agreements  entered 
into  und4r  such  section; 

"(14)  section  702(e)  of  this  Act; 

"(15)  section  704(b)  of  this  Act; 

"( 16) «  ctlon  709  of  this  Act; 

"(17)  s4  ctlon  710(bXl)  of  this  Act; 

"(18) »  ctlon  711  of  this  Act; 

""(19)  K  icUon  714  of  this  Act.  but  only  with 
regard  t<  disputes  or  controversies  specified 
in  such  I  ection  that  arose  prior  to  consimi- 
mation  (if  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporal  Ion;  and 

""(30)  s  sction  715  of  this  Act.  as  amended 
by  the  jConraU  Sale  Amendments  Act  of 
1985.". 

mPLElADrTATION  OP  THE  SBCRCTART'S  PLAN 

1(4.  (a)  Section  401(aX3)  of  the  Re- 
E  aU  ReorganlzaUon  Act  of  1973  (45 
T  ll(aX3))  is  amended  to  read  as  fol- 


Sec. 
gional 
UAC. 
lows: 

""(3) 
rected 


U 


accordaqoe 
section. 
tary'sPhni 
the 


Ttie 


Secretary  is  authorized  and  di- 
Implement  the  Secretary's  Plan,  in 
with  paragraph  (4)  of  this  sub- 
Such  implemenUtion  of  the  Secre- 
and  the  coordinated  operation  of 
Corporation's  properties  with  those  of 


Norfolk  Southern  Corporation  and  lU  afflU- 
atea  •■  a  atagle  rail  ayatara  ia  deemed  ap- 
proved by  the  Cnramlaslnp  under  chapter 
113  of  title  49.  United  States  Code.". 

(b)  Section  401(a)  of  the  Redooal  RaQ  Re- 
organliatton  Act  of  19TS  (48  UAC.  7ei(a»  ia 
aiwtiAM  by  adding  at  the  end  thereof  the 
following  paragrapha: 

"(4)  The  Secretary  shall  implement  the 
Secretary's  Flan  by  negotiating,  executing, 
delivering,  and  performing  the  Definitive 
Agreementa.  which  shall  conform  to  the 
Memorandum  of  Intent  described  in  section 
103(30XA)  of  thla  Act  The  Secretary  shall. 
45  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  interest 
of  the  United  States  In  the  ccmimon  stock  of 
the  Corporation  wOl  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce.  Sdenoe,  and  Trans- 
portation of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  Representatives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
described  in  secUon  103(30XA)  of  this  Act 
which  wUl  be  made  in  the  Definitive  Agree- 
ments. After  the  date  of  such  sale,  the  Sec- 
retary shall  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compU- 
ance  with  any  substantive  covenant,  agree- 
ment or  obligation  contained  in  the  Defini- 
tive Agreements,  and  the  Secretary  may  not 
waive  such  compliance  untU  a  period  of  46 
calendar  days  has  expired  after  the  date  of 
such  transmittal. 

"'(5)  The  Secretary  shaU  not  transfer  the 
interest  of  the  United  SUtes  In  the  common 
stock  of  the  Corporation  except  ccmeurrent- 
ly  with  a  divestiture  by  NorfoUi  Southern 
Corporation  of  raO  aaseta  and  rights  ap- 
proved by  the  Attorney  OeneraL 

"(6)  The  sale  of  the  interest  of  the  United 
SUtes  in  the  common  stock  of  the  Corpora- 
tion shaU  be  deemed  to  be  consummated  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  SUtes  receives  the  cash  purchase 
price.". 

RAILROAS  POaCHASnS  ANB  OPFBt  POR  SALE  OP 
SHAJtia  TO  mPLOTOS 

Sac.  106.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  RaU  Reorganization  Act 
of  1973  (46  U.S.C.  761(d)  and  (e))  are  re- 
pealed. 

CANCELLATION  OF  Din  AMD  PRIPBUD  tTOCK 

Sac.  106.  SecUon  403  of  the  Regional  RaU 
Reorganization  Act  of  197S  (45  UAC.  763)  is 
amended  to  read  as  f  oUows: 

"DEBT  AND  PREFERRED  STOCK 

"Sac.  403.  (a)  Recapitauzation.— In  con- 
nection with  the  sale  of  the  interest  of  the 
United  SUtes  in  the  common  stock  of  the 
Corporation  under  section  401  of  this  Act, 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  all  acUon  necessary 
to  cause  the  Corporation  to  be  recapitaliied 
such  that  the  interest  of  the  United  SUtes. 
or  any  agent  or  InstrumentaUty  thereof,  and 
all  other  commltmente  or  obligations  of  the 
Corporation  to  the  United  States  or  any 
agent  or  Instrumentality  thereof  arising  out 
of  such  interest,  in  any  debt  (including  ac- 
crued Interest  and  contingent  interest  there- 
on) and  preferred  stock  (Including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration ShaU  be  canoeUed  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shall  cause  the  reeapttallia- 
tlon  authorised  by  this  section  to  be  effec- 
tive as  of  the  consummatlcm  of  the  sale  of 
the  interest  of  the  United  States  In  the 
common  stock  of  the  Corporation. 


"(b)     BSBAOI     OF     RVUBINTATIOin.— (1) 

Norfolk  Southern  Corporation  or  any  tue- 
oesaor  oorporatlon  thereto  may  bring  suit 
for  any  breach  of  represenUtlona  contained 
In  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  In  section  103(90XA)  of 
this  Act  (hereinafter  referred  to  as  the 
'RepreeenUttons')  in  the  United  States 
Claims  Court  or  a  district  court  of  the 
United  Statea.  If  such  an  action  Is  brought, 
the  Claims  Court  or  district  oourt  ahaU  de- 
termine the  amount  by  which  the  United 
States  Inoome  tax  (including  interest  and 
penalties  whether  or  not  such  penalties  are 
sssnsirrt  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1964)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Corpmatlon  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
aaseasable  for  such  year  had  such  Represen- 
tations not  been  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amount'). 

"(3)  The  Representations  shaU  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration ShaU  be  entitled  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  following 
that  Is  Inoonslstent  with  the  Representa- 
tions: (A)  the  IsBuanoe  by  the  Internal  Reve- 
nue Service  of  a  sututory  notice  of  deficien- 
cy (90-day  letter).  (B)  the  aaseesment  of  the 
United  States  Inoome  tax.  or  (C)  any  claim 
by  the  United  SUtes  in  a  suit  or  other  judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

"(3)  The  right  to  bring  suit  pursuant  to 
this  section  shaU  not  be  subject  to  any  wait- 
ing period  applicable  to  tax  proceedings  or 
to  any  requlremente  for  payment  of  any  tax 
as  a  condition  to  instituting  any  suit  baaed 
on  a  breach  of  the  RepreaenUtions. 

"(4)  Any  Judgment  for  money  damagea  re- 
lating to  breach  of  the  Representations 
ShaU  only  be  awarded  as  an  offset  in  any 
court  or  administrative  proceeding  against 
the  tax  liabiUty  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
such  breach  relatea;  except  that  if  any  such 
tax  llabUlty  resulting  from  such  breach  has 
been  paid,  the  judgment  shall  to  VtaA  extent 
be  an  offset  against  any  United  States 
income  tax  UabOlty  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  RepreaenUtions  has  been 
paid,  then  the  Offset  Amount  shaU  include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
In  the  Internal  Revenue  Code  of  1964  for  In- 
terest payable  on  refund  dalma. 

"(6)  It  ShaU  not  be  a  defense  to  an  acUon 
brought  under  this  secUon  that  NorfoUt 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  RepresenUUons 
or  that  there  existe  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  RepreeenUUons. 

'"(6)  For  purposes  of  this  section,  tax  U- 
abUlty  of  NorfoUc  Southern  Corporation 
ShaU  include  the  tax  UabUlty  of  NorfoUi 
Southern  Corporation  and  iU  affiliated 
group,  within  the  meaning  of  section  1604 
of  the  Internal  Revenue  Code  of  1964.". 

AFPUCABIUTT  OF  CIRTAIN  LAWS  TO  SALS  OF 
CONRAU. 

Sac.  107.  Section  408  of  the  Regional  RaU 
Reorganisation  Act  of  197S  (46  U.8.C.  766)  U 
amended— 

(1)  by  repealing  subsection  (b); 

(3)  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  aU  that  foUows  through 
"subject  to"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  section  1153  of  the 
Northeast  RaU  Service  Act  of  1981  (46 
U3.C.  1106).  the  Secretary's  Plan  and  the 


Definitive  Agreemente  and  their  netotta- 
tion.  execution,  and  Implementation  ahaU 
not  be  subject  to  admlnlstraUve  or";  and 

(S)  by  adding  at  the  end  of  subsection  (e) 
the  foUowing  sentence:  "The  lasuanoe  In  pri- 
vate placement  of  notes  or  other  seeurtties 
In  aooordanee  with  eshlMt  B  to  the  Memo- 
randum of  Intent  (described  In  seetk» 
103(a0XA)  of  this  Act)  In  the  Secretary's 
Plan  ShaU  not  be  subject  to  the  provWoos 
of  subtitle  IV  of  title  49.  United 
Code.".  . 


Sac.  108.  (a)  Section  TOl(dXS)  of  the  Re- 
gional RaU  Reorganisation  Act  of  1971  (46 
UAC.  797(dX3))  Is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(bXl)  TiUe  vn  of  the  Regional  RaO  Reor- 
ganisation Act  of  197S  (46  DAC.  797  ct  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
foUowing  section: 


"FROnCTtOH  I 

""Sac.  716.  After  consummation  of  the  sale 
of  the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, any  raU  affUlate  of  either  oonpany, 
and  any  tranaf  eree  of  the  raU  tracka.  righta. 
and  faculties  divested  in  aooordanee  with 
the  Secretary's  Plan,  who  Is  adversely  af- 
fected In  his  employment  by  the  implemen- 
Ution of  the  Secretary's  Plan  shaU  receive 
from  his  employer  protection  under  the 
labor  protective  conditions  set  forth  in  New 
York  Dock  RaUway— Control— Brooklyn 
Eastern  District  Terminal  (364  ICC  399 
(1978).  modified  upon  further  consideration.  . 
360  ICC  60  (1979)).  The  arbitration  provi- 
sions of  section  4  of  New  York  Dock  shaU 
apply  to  the  formation  of  any  implementing 
agreemente  that  may  be  necessary  in  con- 
nection with  the  implementation  of  the  Sec- 
retary's Plan,  including  any  resulting  oo- 
ordlnationa.". 

(3)  The  table  of  contente  of  the  Regional 
RaU  Reorganisation  Act  of  1973  is  amended 
by  inserting  immediately  after  the  Item  re- 
lating to  section  714  the  foUowing  item: 

"Sec.  716.  Protection  after  sale.",      j 

PRSFBRENTIAL  HIRINO  ' 

Sec.  109.  Section  703  of  the  Regional  RaU 
Reorganisation  Act  of  1973  (45  UA.C.  797b) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(3)  by  inserting  immediately  after  subsec- 
tion (a)  the  foUowing  subsection: 

"'(b)      IMPLSKSMTATION      OP      SBCRCTART'S 

Plan.— Any  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
Implementation  of  the  Secretary's  Plan 
ShaU  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  NorfoUc 
Southern  Corporation  raU  subsidiary, 
except  where  such  vacancy  is  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
designated  to  eUminate  discrimination,  that 
is  required  by  Federal  or  SUte  sUtute,  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Federal  oourt  or  agency,  or  (3)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  raUroad  shaU 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  ite  own  fur- 
loughed  employees.". 

CROSS  CRAFTBIPLOTiaMT 

Sk.  ho.  (a)  Title  vn  of  the  Regional  RaU 
Reorganisation  Aet  of  1978  (46  UAC.  797  et 
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aeq.)  Is  amended  by  inserting  immediaiely 
ftfter  section  703  the  following  section: 
"OOSS  CHAfT  mPLOTiixin 

"Sk.  703A.  Any  employee  of  Norfolk  and 
Weatem  Railway  Company,  Southern  Rail- 
way Company,  or  the  Corporation  who  is 
deprived  of  employment  as  a  result  of  the 
implonentatlon  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corporation  rail  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shall  retain 
his  seniority  rights  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

(b)  The  Ubie  of  contents  of  the  Regional 
RaU  Reorganization  Act  of  1973  is  amended 
by  Inserting  immediately  after  the  Item  re- 
lating to  section  703  the  following  item: 
"Sec.  703A.  Cross  craft  employment.". 

SubtiUe  B— Northeast  RaU  Service  Act  of 

1981  Amendments 

snciAL  couKT  jtnusoicnoH 

Sec.  121.  (a)  Section  1152  of  the  Northeast 
Rail  Service  Act  of  1981  (45  n.S.C.  1105)  is 
amended— 

(1)  by  inserting  "or  the  Conrall  Sale 
Amendments  Act  of  1985"  immediately 
after  "subtitle"  wherever  it  appears; 

(2)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3).  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting in  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following 
paragraphs: 

"(5)  brought  by  the  United  States  or  any 
agency  or  instrumentality  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements; 

"(6)  brought  by  Norfolk  Southern  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Plan  or  the  Definitive  Agreements; 

"(7)  brought  by  a  party  who  fUed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)  of  this  section,  and  who  is  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (2)  of  such  subsection  that 
a  covenant  has  not  been  violated; 

"(8)  brought  by  a  party  which  Is  a  signato- 
ry to  an  ancillary  agreement  entered  into  in 
accordance  with  the  Secretary's  Plan  or  the 
Definitive  Agreements  and  which  is  seeking 
to  enforce  such  ancillary  agreement;  or 

"(9)  brought  to  determine  the  value  of  the 
Interest  of  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
Conrall  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  Definitive  Agreements 
shall  be  deemed  to  constitute  immediate 
and  Irreparable  harm  for  purposes  of  award- 
ing injunctive  relief  to  the  United  States.". 

(b)  Section  1152  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(eXl)  Any  party  who  suffers  direct  eco- 
nomic Injury  as  a  result  of  an  alleged  viola- 
tion of  a  covenant  contained  in  the  Defini- 
tive Agreonents  may  fOe  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 
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th(  complainant  has  demonstrated  to  the 
Se(retary  that  it  has  suffered  direct  eco- 
noi  olc  injury,  the  Secretary  shall  Investigate 
U»  complaint. 

•r2)  If  the  Secretary  decides  to  investigate 

a  complaint  under  paragraph  (1)  of  this  sub- 

seqtion,  the  Secretary  shaU  give  reasonable 

nolice  of  such  decision  to  investigate  to  the 

violator  of  such  covenant  and  the 

i>lalnant,  and  shall  make  a  final  decision 

onjsuch  complaint  within  60  days  after  the 

:  on  which  it  was  f  Ued. 

■^3)  U  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(Bl  the  complainant  suffered  direct  econom- 
ic Injury  as  a  result  of  such  violation,  the 
Secretary  shall  enter  an  order  directing  the 
vidator  of  such  covenant  to  comply  with 
su(h  covenant. 

'j<4)  On  appeal,  any  decision  by  the  Secre- 

ta>y  under  this  subsection  shall  be  upheld. 

unless  such  decision  is  found  to  be  arbitrary, 

capricious,  an  abuse  of  discretion,  or  other- 

I  not  in  accordance  with  law.". 

APPUCABIUTT  OP  OTBBI  LAWS 

122.  Section  1168(a)  of  the  Northeast 

Service  Act  of  1981  (45  U.S.C.  1116(a)) 

aended  by  striking  "service  transfers" 

inserting  in  lieu  thereof  "sale  of  the  in- 

of  the  United  States  in  the  common 

ck  of  ConraU  or  transfer  of  the  raU  prop- 

iies  and  freight  service  responsibilities  of 

Subtitie  C— Employee  Stock  Ownership 
Plan 

RBSPONSIBIUTT  OF  EMPLOTXE  STOCK 
OWHKR8RIP  PUUf  nDDCIARIES 

131.  (a)  Section  216(fH8)(A)  of  the 
jional  Rail  Reorganization  Act  of  1973 
I  U.S.C.  726(f K8XA))  Is  amended— 
il)  by  striking  "or"  at  the  end  of  clause 

(2)  by  striking  the  period  at  the  end  of 
clguse  (ill)  and  inserting  in  lieu  thereof  "; 
oif ':  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

f(iv)  for  or  in  connection  with  any  action 

taken  to  implement  the  Secretary's  Plan,  in- 

clvding  any  sale,  exchange,  valuation,  or 

disposition  of  the  plan  and  related  trust 

aawts.  or  the  assets  of  Conrall  Equity  Cor- 

iration,  in  connection  with  implementa- 

n  of  the  Secretary's  Plan  and  any  deter- 

tion  of  the  terms  on  which  any  such 

e,  exchange,  valuation,  or  disposition  Is 

etfected.". 

QUAUnCATIOR.  RKVBW,  AHD  VALUATIOR  OF 
EMPLOTXB  STOCK  OWNKRSHIP  FLAMS 

Sec.  132.  Section  216(f)  of  the  Regional 
mdl  Reorganization  Act  of  1973  (45  U.S.C. 
7^f))  is  amended  by  adding  at  the  end 
tiereof  the  following  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
ot  the  Corporation  and  related  trusts  main- 
ti  ined.  amended,  or  adopted  in  Implement- 
1]  g  the  Secretary's  Plan  shall  be  deemed  to 
n  eet  the  qualification  requlremmts  of  sec- 
t  ons  401  and  501,  respectively,  of  the  Inter- 
n  11  Revenue  Code  of  1954,  notwithstanding 
C  i)  that  such  plans  may  not  meet  the  re- 
qilrements  of  section  415  of  the  Internal 
Revenue  Code  of  1954.  or  (B)  that  partld- 
nuits  in  such  plans  may  be  entitied  to  with- 
d  raw  a  portion  of  the  shares  allocated  to 
t  leir  aocounts  prior  to  the  expiration  of  the 
lerlod  generally  Impoaed  by  the  Internal 
1  «venue  Service  for  qualified  plans.  Such 
( uallf  Ication  shall  relate  only  to  the  eontrl- 
lutions,  allocations,  and  withdrawals  of 
I  Hares  provided  for  in  the  Secretary's  Plan 
1 1th  respect  to  the  plans  and  related  trusts 
I  laintained,  amended,  or  adopted  In  Imple- 


menting the  Secretary's  Flan.  Such  oontri- 
butimsjand  allocations  shall  In  no  event  be 
treated  as  having  exceeded  the  maximum 
annual  addition  permitted  imOa  ■eetion  416 
of  the  Eternal  Revenue  Code  of  1954  (but 
not  forlpuipoaea  of  applying  section  404(J> 
of  the  Internal  Revenue  Code  of  1954)  (or 
purposoi  of  calculating  any  limltatlim  under 
sectionT415  with  respect  to  contributions 
and  allfcaUons  not  described  in  the  Secre- 
tary's Flan,  including  contributions  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporition  and  any  affiliated  corporation. 
The  continued  qualification  of  such  plans 
with  respect  to  all  other  contributions,  allo- 
cationsland  withdrawals  shall  be  subject  to 
all  proflslons  of  existing  law,  as  amended 
from  tkne  to  time.  No  inference  shall  be 
drawn  pY>m  this  paragraph  as  to  whether 
>unt  Is  a  contribution  deductible 
tmder  iection  404  of  the  Internal  Revenue 
Code  ot  1954  rather  than  a  non-deductible 
cv>ital  expenditure. 

"(12)  except  as  provided  in  section  1152  of 
the  NofUieast  RaU  Service  Act  of  1981  (45 
U.S.C.  1105),  the  issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Corporation  to  fulfiU  arrangements  with 
the  CohToraUon's  employees  in  implement- 
ing th<  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusts  inalntained.  amended,  or  adopted  in 
implen  entlng  the  Secretary's  Plan  shall  not 
be  sub  ect  to  the  registration  and  prospec- 
tiis  del  Ivery  requirements  of  the  Securities 
Act  of  1933,  any  approval  requirement 
under  tubtitie  IV  of  tiUe  49,  United  States 
Code,  ^r  the  laws  of  any  State  with  respect 
to  the  issuance  and  sale  of  securities.". 

I  n-TECHNICAL  AND 
}NPORMINO  AMENDMENTS 


RIGIC 


fAL  SAIL  RXORGAMIZAXIOH  ACT  OF  1973 
AlODIOlfKirTS  AlfD  RKPKALS 


Sic.  1301.  The  foUowlng  provisions  of  the 
Reglonl  RaU  Reorganization  Act  of  1973 
are  redealed  or  amended  as  q}eclf  led: 

(1)  Subsections  (a)  and  (b)  of  section  214 
of  the  {Regional  RaU  Reorganization  Act  of 
1973  (45  U.S.C.  724(a)  and  (b))  are  repealed, 
and  siKb  section  214  is  amended  by  striking 

"(c)  iUBOCIA^O"— "• 

(2)  subsection  (f )  of  section  217  of  the  Re- 
glonallRaU  Reorganization  Act  of  1973  (45 
U.S.C.  727(f))  is  repealed,  without  prejudice 
to  the  continued  avaUabUity  of  funds  appro- 
priate^ prior  to  the  date  of  enactment  of 
this  A:t  pursuant  to  section  217(fKlKC)  of 
the  Regional  RaU  Reorganization  Act  of 
1973  ('  i5  U.S.C.  727(fKlXC)). 

(3)  £  eetion  404  of  the  Regional  RaU  Reor- 
ganlzaUon  Act  of  1973  (45  U.S.C.  764),  and 
the  item  relating  to  such  section  in  the 
table  )f  contents  of  such  Act.  are  repealed. 

(4)  Section  405  of  the  Regional  RaU  Reor- 
o^UQl^aUon  Act  of  1973  (45  U,8.C.  785),  and 
the  item  relating  to  such  section  in  the 
table  >f  contents  of  such  Act.  are  repealed. 

(5)  I  lection  406  of  the  Regional  RaU  Reor- 
ganlzi  tion  Act  of  1973  (45  VA.C.  766).  and 
the  Hem  relating  to  such  section  in  the 
table  >f  contents  of  such  Act,  are  repealed. 

(6)  I  lection  407  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  UB.C.  767),  and 
the  Item  relating  to  such  section  in  the 
table  9f  contents  of  such  Act,  are  repealed. 
-  (7)  { iubsectioos  (a)  and  (d)  of  section  408 
of  th(  R^onal  RaU  Reorganization  Act  of 
1973  ( 15  U.ac.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  RaU  Reor- 
guilzition  Act  of  1973  (45  VM.C.  769).  and 
the  t«m  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 


(9)  Section  410  of  the  Regional  RaU  Reor- 
gantetion  Act  of  1973  (45  UjB.C.  760a).  and 
the  Item  relattng  to  meb  aectkm  In  the 
taUe  of  contents  of  such  Act.  are  repealed. 

(10)  Section  411  of  the  Regional  RaU  Re- 
onaninttan  Act  of  1978  (45  UJB.C.  760b), 
and  the  Item  relattng  to  such  ieetkm  In  the 
table  of  contenU  of  such  Act.  are  repealed. 

(11)  Section  412  of  the  Reglooal  RaU  Re- 
organlntton  Act  of  197S  (48  VAC.  760c). 
and  the  item  relating  to  mfh  seetlon  In  the 
table  of  oootenU  of  such  Act.  are  repealed. 

(12)  Seetlon  713  of  the  Regi<nial  RaU  Re- 
organiiatkm  Act  of  1078  (45  VAC.  7971). 
and  the  item  relating  to  such  section  In  the 
table  of  oontenU  of  such  Act.  are  repealed. 
AimmiaDRa  ams  isfials  of  otbir  bail  laws 

8k.  MX  The  (oUowtng  provlaioni  of  Uw 
are  repealed  or  amended  as  specified: 

(1)  Seetlon  1154  of  the  Northeast  RaU 
Service  Act  of  1981  (45  UJB.C.  1107).  and  the 
item  relsuting  to  such  section  in  the  table  of 
contents  of  such  Act.  are  repealed. 

(2)  Section  1161  of  the  Northeast  RaU 
Senrloe  Act  of  1981  (45  VAC.  1110).  and  the 
Item  relating  to  such  section  In  the  table  of 
oontenU  of  such  Act.  are  repealed. 

(8)  Section  1166  of  the  Northeast  RaU 
Service  Act  of  1981  (45  n.8.C.  1114).  and  the 
Item  relating  to  such  section  In  the  table  of 
contenU  of  such  Act.  are  repealed. 

(4)  Subsection  (c)  of  section  1167  of  the 
Northeast  RaU  Service  Act  of  1961  (45 
VAC.  1115(c))  Is  repealed. 

(5)  Subsection  (b)  of  section  1168  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U.8.C.  1116(b))  is  repealed. 

(6)  Section  501(8)  of  the  RaUroad  Revital- 
Izatkm  and  Regulatory  Reform  Act  of  1976 
(45  U.&C.  821(8))  to  amended- 

(A)  by  striking  "(A)"; 

(B)  by  striking  "(1)"  and  inserting  in  lieu 
thereof  "(A)",  and  by  stilking  "(U)"  and  In- 
serting in  Ueu  thereof  "(B)":  and 

(C)  by  striking  aU  after  "utilization:". 

(7)  Section  505  of  the  RaUroad  Revltallaa- 
tion  and  Regulatory  Reform  Act  of  1976  (46 
U,S.C.  826)  to  amended— 

(A)  in  subsection  (aXl).  by  striking  aU 
after  "raUroad"  through  "1981)";  and 

(B)  in  subsection  (bX2XC),  by  striking  aU 
after  "coats"  the  second  time  it  appears 
throtigh  "subsidy". 

(8)  Subsection  (bXl)  of  section  609  of  the 
RaUroad  Revltallzation  and  Regulatory 
Reform  Act  of  1976  (45  U£.C.  829(bXl))  to 
repealed. 

(9)  Section  611(e)  of  the  RaUroad  Revital- 
isatlon  and  Regulatory  Reform  Act  of  1976 
(45  U.&C.  831(e))  to  amended  by  striking 
"(1)",  and  by  striking  aU  after  "time"  and 
inserting  In  Ueu  thereof  a  period. 

(10)  Section  402  of  the  RaU  Safety  and 
Service  Improvement  Act  of  1962  (45  UA.C. 
825a)  to  repealed. 

(11)  Section  1005(bXl)  of  the  RaU  Passen- 
ger Service  Act  (45  UAC.  666(bXl))  to 
amended  by  striking  "the  Consolidated  RaU 
Corporation,". 

(12)  Section  10S62(bX7XA)  of  UUe  49, 
United  States  Code,  to  amended  by  striking 
"by  the  Consolidated  RaU  Corporation  or". 

(IS)  Section  S32(d)  of  tiUe  49.  United 
States  Code,  to  amended  by  striking  ".  the 
ConsoUdated  RaU  Corporation,". 

TTTIJ:  m— MISCELLANEOUS 
PROVISIONS 

OOMMOK  rft^*"»  STATUS  OF  OOmUIL  AFTB 


101.  (a)  ConraU'B  status  as  a  common 

carrier  by  lattroad  under  section  10102(4)  of 
title  40,  United  States  Code,  shall  not  be  af- 
fected by  virtue  of  sale  of  the  Interest  of  the 


United  States  In  CooraU's  common  stock. 
Purchase  of  ConraU  stock  shaU  not  alone  be 
the  basto  of  a  determtnatlwi  that  the  acquir- 
ing entity  has  become  a  «*"«»»"»»  carrier  by 
raUroad  under  section  10103(4)  of  tiUe  49, 
United  States  Code. 

(b)  The  DeflnlUve  AgreemenU  shall  con- 
tain a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate ConraU  In  full  oomplianoe  with  the  pro- 
visions of  section  107Sl(e)  of  tiUe  49,  United 
States  Code. 

COmUKMATIOll  OF  SALS 

8k.  802.  The  sale  of  the  Interest  of  the 
United  States  In  the  common  stock  of  Con- 
raU ShaU  be  deemed  to  be  oonsummated  on 
the  date  UUe  to  the  common  stodc  passes  to 
Norfolk  Southern  CorporaUon  and  the 
United  States  receives  the  cash  purchase 
price. 

COimtACTS 

8k.  SOS.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  thto  section,  nothing  in  thto  Act 
shaUaffect- 

(1)  ConraU's  obUgation  to  carry  out  lU 
transportation  contracts  and  equipment 
leases,  eqidpment  trusts,  and  ooiuUtional 
sale  agreements.  In  accordance  with  their 
terms:  and 

(2)  the  obligation  of  any  transferee  of  di- 
vested assets  to  carry  out  transportation 
contracts  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreements  to 
which  such  aaseU  are  subject.  In  accordance 
with  their  terms. 

(b)  If  a  divestiture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  ConraU  from 
providing  a  transportation  service  for  which 
It  has  contracted  without  a  right  of  termina- 
tion that  may  be  exercised  In  the  event  of 
the  sale  of  the  Interest  of  the  United  SUtes 
In  the  common  stock  of  ConraU  and  the  di- 
vestiture wlU  result  In  a  change  or  modifica- 
tion In  the  movement  of  the  traffic  in- 
volved, the  transferee  of  the  divested  rlghU 
and  properties  and  ConraU  shall  provide  the 
contracted-for  service  on  terms  and  condl- 
ti<ms  which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  conditions  In 
the  contract 
comnissioiiAL  ovbuioht  of  cokfliahcz 
Sk.  304.  The  Secretary  shaU,  no  later 
than  January  SI  of  each  year,  submit  to  the 
Committee    on    Commerce,    Science,    and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em  Corporation  and  ConraU  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenants  con- 
tained in  the  Definitive  AgreemenU. 
skfaxabiutt 
Sk.  305.  If  any  provision  of  thto  Act  or 
the  application  thereof  to  any  person  or  dr- 
cumstanoes  to  held  invalid,  the  remainder  of 
thto  Act  and  the  appUcatlon  of  such  provi- 
sion to  other  persons  or  circumstances  shaU 
not  be  affected  thereby. 

IFFKTIVB  MTB 

Sk.  S06.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  thto  section,  the  provisions  of  and 
amendments  made  by  thto  Act  shaU  take 
effect  on  the  date  of  enactment  of  thto  Act. 

(b)  SecUons  10e(a),  201  and  302  of  thto  Act 
shall  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  Interest  of  the  United 
States  In  the  common  stock  of  ConraU. 

(c)  Any  provision  of  thto  Act  which,  pursu- 
ant to  Article  I,  Section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shaU  only 
be  effective  upon  the  enactment  into  law  of 


a  biU  which  has  originated  In  the  Bouse  of 
RepressntatiTSs  enacting  such  provision. 


No.  1506 
On  page  4,  line  19,  immediately  after  the 
second  comma,  insert  the  following  new  lan- 
guage:    "but    not    including    paragraph 
9(dXix)  of  such  Memorandum  of  Intent.". 

AMxmaan  No.  1607 
On  page  6,  Une  19,  Immediately  alter  the 
second  comma.  Insert  the  following  new  lan- 
guage:    "but     not     including     paragnph 
9(dXix)  of  such  Memorandum  of  Intent.". 


No.  1508 
On  page  6,  Une  19,  immediately  after  the 
second  comma,  insert  the  foUowlng  new  lan- 
guage:    "but    not    including    pangraph 
9(dXlx)  of  such  Memorandum  of  Intent,". 

AimiPMXirr  No.  1609 
On  page  4,  Une  19.  Immediately  after  the 
second  comma,  insert  the  following  new  lan- 
guage:    "but    not    including    paragraph 
9(dXlx)  of  such  Memorandum  of  Intent.". 

Amkhdmxiit  No.  1610 
On  page  6,  line  19.  Immediately  after  the 
second  comma,  insert  the  foUowlng  new  lan- 
guage:    "but     not     including     paragraph 
9(dXix)  of  such  Memorandum  of  Intent,". 

AmmniKirr  No.  1511 
On  page  6,  Une  19,  immediately  after  the 
second  comma.  Insert  the  following  new  lan- 
guage:    "but     not     including     paragraph 
9(dXix)  of  such  Memorandum  of  Intent.". 

AMsmtMEST  No.  1612 
In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  f  oUowlnr 
That  thto  Act  may  be  cited  as  the  "ConraU 
Sale  AmendmenU  Act  of  1985". 
Fimaros 
Sk.  2.  The  Congress  finds  that— 

(1)  the  Northeast  RaU  Service  Act  of  1961 
(45  U.ac.  1101  et  seq.)  provided  for  an  or- 
derly return  of  ConraU  freight  service  to  the 
private  sector, 

(2)  the  provtolons  of  the  Northeast  RaU 
Service  Act  of  1981  were  successful  in  re- 
moving ConraU's  obligations  beyond  raU- 
road freight  service  and  in  otherwise  prepar- 
ing ConraU  for  an  orderly  return  to  the  pri- 
vate sector 

(S)  acting  under  section  403  of  the  Region- 
al RaU  Reorganization  Act  of  1978  (46 
U.8.C.  763),  the  Board  of  Directors  of  the 
United  States  RaUway  Association  twice 
found  ConraU  to  be  a  profitable  corpora- 
tion; 

(4)  acting  under  section  401  of  the  Region- 
al RaU  Reorgahlaation  Act  of  1978  (45 
U.S.C.  761),  the  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
open  competitive  bidding  and  negotiation, 
to  seU  the  interest  of  the  United  States  in 
the  common  stock  of  ConraU; 

(5)  the  Secretary's  Flan  for  the  sale  of 
ConraU  provides  for  sale  of  the  interest  of 
the  United  States  in  the  common  stock  of 
ConraU  to  Norfolk  Southern  Corporation: 

(6)  the  Secretary  found  that  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  ConraU  to  Norf  oUi  Southern  Corpo- 
ration best  meeU  the  sale  criteria  of  (A) 
leaving  CcmraU  in  the  strongest  financial 
position  after  the  sale,  (B)  preserving  pat- 
terns of  service  to  shippers  and  (immunities 
In  the  region  ConraU  serves,  and  (C)  maxl- 
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mlziiig  return  to  the  Federal  Oovemment 
conslitent  with  the  criteria  specified  in 
dauaes  (A)  and  (B): 

(7)  amendments  to  the  Reglmal  Rail  Re- 
organlnUon  Act  of  1973  (45  n.S.C.  701  et 
aeq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stocit  of  Conrail  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  States  in 
Conrail  debt  and  preferred  stock:  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quirements of  the  Northeast  Rail  Service 
Act  of  1981.  includins  the  intent,  goals,  and 
objectives  relating  to  the  sale  of  the  interest 
of  the  United  States  In  the  common  stock  of 
Conrail  and  the  requirements  of  section 
401(e)  of  the  Regional  Rail  Reorganization 
Act  of  1973  (45  U.S.C.  761(e)). 

FUaPOSK 

Sk.  3.  It  is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 
return  Conrail  to  the  private  sector  by  di- 
recting and  facilitating  implementation  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
ter^ of  the  United  States  in  the  common 
stock  of  Conrail. 

DKPunnoRS 

Sic.  4.  (a)  In  this  Act.  unless  the  context 
otherwise  requires,  the  term— 

(1)  "Conrail"  means  the  Consolidated  Rail 
Corporation: 

(3)  "Definitive  Agreements"  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandiun  of  Intent  de- 
scribed in  paragraph  (4XA); 

(3)  "Secretary"  means  the  Secretary  of 
Transportation:  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8,  1985,  but  not  including 
paragraph  9(dKviii)  of  such  Memorandum 
of  Intent,  and  (B)  the  divestitures  by  the 
Norfolk  Southern  Corporation  of  certain 
raU  tracks,  rights,  and  facilities,  and  any 
transactions  or  agreements  related  or  inci- 
dental to  such  divestitures,  in  connection 
with  the  implementation  of  attachment  A 
to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandimi  of  Intent 
as  exhibit  E. 

(b)  Section  102  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  703)  is 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragn4>hs  (7)  through 
(19),  and  paragraphs  (19)  through  (31)  as 
paragraphs  (21)  through  (23),  respectively: 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(6)  'Definitive  Agreements'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
acribed  in  paragraph  (20XA):":  and 

(3)  by  inserting  after  paragraph  (19),  as  so 
redesignated,  the  following  paragraph: 

"(20)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8. 1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks,  rights,  and  facilities, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 


tied  attached  to  the  Memorandum  of  Intent 
as  Exhibit  E:". 

(e)  Section  113S(a)  of  the  Northeast  RaU 
Service  Act  of  1981  (45  UJS.C.  1104(a))  is 
amended— 

(1 )  by  redesignating  paragraphs  (6).  (7), 
ant  (8)  as  paragr^hs  (7).  (8).  and  (10),  re- 
spertively: 

(! )  by  inserting  after  paragn^h  (5)  the 
foU  owing  paragraph: 

"  6)  'Definitive  Agreements'  means  any 
ant  all  agreements  existing  or  to  be  devel- 
op! d  between  the  United  States  and  Norfolk 
Sot  them  Corporation,  inclutling  all  repre- 
sentations and  warranties  made  therein,  to 
imilement  the  Memorandum  of  Intent  de- 
scr  bed  in  paragraph  (9XA);":  and 

C  )  by  inserting  after  paragraph  (8),  as  so 
red  ssi^uitetl,  the  following  paragraph: 

"  0)  'Secretary's  Plan'  means  (A)  the 
Me  norandmn  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
sigied  February  8.  1985.  and  (B)  the  divesti- 
ture by  the  Norfolk  Southern  Corporation 
of  Certain  rail  tracks,  rights,  and  facilities, 
ana  any  transactions  or  agreements  related 
or  Incidental  to  such  divestitures.  In  connec- 
tiofi  with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  ixhibit  E:". 
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subtitle  A— Regional  Rail  Reorganization 
Act  of  1973  Amendments 

'  OR  AUTHOHITT  TO  PUKCBASK  STOCK 

101.  Section  216(b)  of  the  Regional 
Reorganization  Act  of  1973  (45  UJ3.C. 
734(b))  is  amended  by  adding  at  the  end 
thf reof  the  following  paragraph: 

5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stack  of  the  Corporation  under  this  section 
shul  terminate  upon  the  consiunmation  of 
thfsale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
unfler  the  terms  of  the  Secretary's  Plan.". 

I  USPOHSIBIUTT  or  CORKAIL  DIltWTORS 

Sec.  103.  Section  301(i)  of  the  Regional 
Ri^  Reorganization  Act  of  1973  (45  U.S.C. 
741(i))  is  amended  by  inserting  immediately 
afier  "required  by  Uw"  the  followinr  ". 
tagen  to  implement  the  Secretary's  Plan,". 

APTUCABIUTT  or  RSOIOMAL  SAII.  RXOROAmZA- 
*IOH  ACT  or  1973  TO  CONRAIL  ATRS  SALE 

mac.  103.  Section  301  of  the  Regloiul  RaU 

Reorganization  Act  of  1973  (45  U.S.C.  741)  is 

aiAended  by  adding  at  the  end  thereof  the 

f flowing  subsection: 

'(k)  GovxumiG  Provisiors  Arm  Sau.— 

|e  provisions  of  this  Act  shall  not  apply  to 

Corporation  and  to  activities  and  other 

ions  and  responsibUities  of  the  Corpora- 

and  its  directors  after  consummation  of 

sale  of  the  interest  of  the  United  SUtes 

the  common  stock  of  the  Corporation 

ler  the  terms  of  the  ConraU  Sale  Amend- 

>nts  Act  of  1985,  other  than  with  regard 

tot- 

•'(1)  section  103  of  this  Act; 

f'(2)  section  301(d)  of  this  Act: 

t'(3)  section  203  of  this  Act,  but  only  with 

respect  to  information  relating  to  proceed- 

ii^  before  the  special  court  established 

utder  section  200(b): 

f'(4)  section  216(fX8)  of  this  Act,  but  only 

such  authority  appUes  to  activities  relat- 

e(    to  the  employee  stock  ownership  plan 

ai  id  related  trusts  prior  to  or  in  connection 

w  th  consummation  of  the  sale  of  the  inter- 


est of  ftie  United  States  in  the  ctmunon 
stock  of  the  Corporation,  including  aetivl- 
to  the  sale,  exchange,  valuation, 
ition  of  the  assets  of  the  employee 
Ip  plan  and  related  tnots,  or 
Equity  Corporation,  in  connec- 
the  Secretary's  Plan: 
ions  316(fXll)  and  216(fX12)  of 
amencled  by  the  ConraU  Sale 
tents  Act  of  1985; 
ion  217(e)  of  this  Act; 
'(7)  siibaection  (i)  of  this  section,  but  only 
as  such  Authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  constmi- 
mation  or  in  connection  with  implementa- 
tion of  iShe  sale  of  the  interest  of  the  United 
States  ip.  the  common  stock  of  the  Corpora- 
tion; 

"(8)  s^on  305  of  this  Act,  but  only  as  to 
the  effect,  and  continuing  administration, 
of  supplemental  transactions  consummated 
prior  toIconsUmmation  of  the  sale  of  the  in- 
terest or  the  United  States  in  the  common 
stf)ck  of]  the  Corporation; 

ion  308  of  this  Act,  but  only  in 
lent  actions  when  such  authority 
relied  on  to  fUe  a  notice  or  notices 
ndent  revenues  prior  to  consumma- 
le  sale  of  the  interest  of  the  United 
the  common  stock  of  the  Corpora- 
tion 401(a)  of  this  Act,  as  amend- 
He  ConraU  Sale  Amendments  Act.of 

tion  402  of  this  Act,  as  amended 
I  ConraU  Sale  Amendments  Act  of 

tion  408(c)  of  this  Act,  as  amend- 
Se  ConraU  Sale  Amendments  Act  of 

ion  701  of  this  Act,  but  only  as 
I  necessary  to  identify  employees  eU- 
benefits  under  agreements  entered 
ler  such  section; 

tion  702(e)  of  this  Act: 
tion  704(b)  of  this  Act; 
ion  709  of  this  Act; 
ion  710(bXl)  of  this  Act; 
tion  711  of  this  Act: 
'(19)  iwction  714  of  this  Act,  but  only  with 
regaxd  u>  disputes  or  controversies  specified 
in  sueq  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  interest  of  the 
United 


Corpor  ition;  and 


'(20) 
by  the 
1985. 


mrU  MBRTATIOR  Or  TBI  SICRITART'S  rLAR 


Sac. 
gional 
UAC. 
lows: 

"(3) 
rected 


104.  (a)  Section  401(aX3)  of  the  Re- 
ElaU  Reorganization  Act  of  1973  (45 
761(aX3))  is  amended  to  read  as  fol- 


accord!  mce 
sectitn, 
tarys 
the 

Norfolk 
ates  ai 
proved 
113  of 

(b)Sfection' 
organlJKtitm 
amend^ 

Qow 

"(4) 
Seeretkry' 


States  in  the  common  stotdc  of  the 


section  715  of  this  Act.  as  amended 
OonraU  Sale  Amendments  Act  of 


rhe  Secretary  is  authorized  and  dl- 
» implement  the  Secretary's  Plan,  in 
with  paragraph  (4)  of  this  sub- 
Such  implementation  of  the  Secre- 
^lan  and  the  coordinated  operation  of 
Corporation's  properties  with  those  of 
Southern  Corporation  and  its  affili- 
a  single  raU  system  is  deemed  ap- 
by  the  Commlaritm  under  chapter 
due  49,  United  States  Code.". 

401(a)  of  the  Regional  Ratt  Re- 
Aet  of  1973  (45  U3.C.  761(a))  is 
by  adding  at  the  end  thereof  the 
f oQowfag  paragraphs: 

The  Secretary  shaU  implement  the 
s  Plan  by  negotiating,  executing, 
deliveilns.  and  polonnlng  the  Definitive 
Agreaienta,  which  shall  conform  to  the 
Memo  mndum  of  Intent  deaeribed  in  section 
102(20  KA)  of  this  Act  The  Secretary  shaU. 


45  calendar  days  before  the  date  on  which 
the  Secretary  antldpatea  that  the  interact 
of  the  United  States  in  the  commtm  stodi  of 
the  Corporation  will  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  and  to  the  Cmnmit- 
tee  on  Energy  and  Commerce  of  the  House 
of  Representatives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
described  in  section  102(20XA)  of  this  Act 
whicb  wiU  be  made  in  the  Definitive  Agree- 
ments. After  the  date  of  such  sale,  the  Sec- 
retary shaU  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compli- 
ance with  any  substantive  covenant,  agree- 
ment or  obligaUtm  contained  in  the  Defini- 
tive Agre«nents.  and  the  Secretary  may  not 
waive  such  compliance  untU  a  period  of  45 
calentlar  days  has  expired  after  the  date  of 
such  transmittal. 

"(5)  The  Secretary  shaU  not  transfer  the 
interest  of  the  United  SUtes  in  the  common 
stock  of  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Corporation  of  raU  assets  and  righU  ap- 
proved by  the  Attorney  General. 

"(6)  The  sale  of  the  Interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion ShaU  be  deemed  to  be  consummated  at 
the  date  title  to  the  common  stock  passes  to 
NorfoUi  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price.". 
lAiLROAO  rumcHASBS  ARD  omR  roR  SAU  or 

SHARKS  TO  KHnOTBS 

Sk.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  RaU  Reorganization  Act 
of  1973  (45  U.S.C.  761  (d)  and  (e))  are  re- 
pealed. 

CARCSLLATIOR  Or  DBT  ARD  niXmiRKD  STO(3C 

Sk.  106.  Section  402  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  UJ3.C.  762)  U 
amended  to  read  as  follows: 

"DBBT  AR9  rRXrXRRXS  STOCK 

"Sk.  402.  (a)  Rkatitauzatior.— In  con- 
nection with  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation  under  section  401  of  this  Act. 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  aU  action  necessary 
to  cause  the  Corporation  to  be  recapitalized 
such  that  the  Interest  of  the  United  States, 
or  any  agent  or  instrumentaUty  thereof,  and 
aU  other  commitments  or  obllgatitms  of  the 
Corporation  to  the  United  States  or  any 
agent  or  instrumentaUty  thereof  arising  out 
of  such  interest,  in  any  debt  (including  ac- 
crued interest  and  contingent  interest  there- 
on) and  preferred  stock  (including  accrued 
and  unpaid  tiividends  theretm)  of  the  Corpo- 
ration shall  be  cancelled  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shall  cause  the  recapitalisa- 
tion authorized  by  this  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporatitm. 

"(b)  Briacb  or  RcrRnsRTATioRt.— (1) 
Norfolk  Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  breach  of  representations  contained 
in  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  in  rection  103(20XA)  of 
this  Act  (hereinafter  referred  to  as  the 
'Representations')  in  the  United  States 
Claims  Court  or  a  district  court  of  the 
United  States.  If  such  an  action  is  brought, 
the  Claims  Court  or  district  court  shall  de- 
termine the  amount  by  which  the  United 
States  income  tax  (including  interest  and 
penalties  whether  or  not  such  penalties  are 
I  a  tax  under  the  Internal  Reve- 


nue Code  of  1954)  assessable  against  the 
Corporation  or  agsinst  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  wtnild  have  been 
assessable  for  such  year  had  such  Represen- 
tations not  been  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amount'). 

"(2)  The  Representations  shaU  be  consid- 
ered breached  and  Norfolk  Southern  Corpt>- 
ration  shall  be  entitled  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  foUowing 
that  is  inconsistent  with  the  Representa- 
tions: (A)  the  issuance  by  the  Internal  Reve- 
nue Service  of  a  statutory  notice  of  deficien- 
cy (90-day  letter).  (B)  the  assessment  of  the 
United  SUtes  income  tax.  or  (C)  any  claim 
by  the  United  SUtes  in  a  suit  or  other  Judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

"(3)  The  right  to  bring  suit  punuant  to 
this  section  shaU  not  be  subject  to  any  wait- 
ing period  applicable  to  tax  proceedings  or 
to  any  requiremenU  for  payment  of  any  tax 
as  a  condition  to  instituting  any  suit  based 
on  a  breach  of  the  Representations. 

"(4)  Any  Judgment  for  money  damages  re- 
lating to  breach  of  the  RepresenUtions 
ShaU  only  be  awarded  as  an  offset  in  any 
court  or  administrative  proceeding  against 
the  tax  liabiUty  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
such  breach  relates;  except  that  if  any  such 
tax  liabiUty  resulting  from  such  breach  has 
been  paid,  the  Judgment  shaU  to  that  extent 
be  an  offset  against  any  United  SUtes 
Income  tax  UabUity  of  the  Norfolk  Southern 
Cortwration  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  RepresenUtions  has  been 
paid,  then  the  Offset  Amount  shaU  include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
in  the  Internal  Revenue  Code  of  1054  for  in- 
terest payable  on  refund  claims. 

"(5)  It  ShaU  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  Representations 
or  that  there  exisU  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  RepresenUtions. 

"(6)  For  purposes  of  this  section,  tax  U- 
abUlty  of  NorfoU  Southern  Corporation 
ShaU  include  the  tax  liabttity  of  Norfolk 
Southern  Corporation  and  iU  affiliated 
group,  within  the  meaning  of  sectitm  1604 
of  the  Internal  Revenue  Code  of  1954.". 
APrucAStuTT  or  cirtaih  laws  to  sals  or 

CORRAXL 

Sk.  107.  Section  408  of  the  Regional  RaU 
Reorganization  Act  of  107S  (45  U.8.C.  768)  U 
amended— 

(1)  by  repealing  subsection  (b): 

(2)  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  aU  that  foUows  through 
"subject  to"  and  inserting  in  Ueu  thereof 
"Except  as  provided  in  section  1152  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
UAC.  1105).  the  Secretary's  Plan  and  the 
Definitive  Agreements  and  their  negotia- 
tion, executitm.  and  implonenUtion  shaU 
not  be  subject  to  administrative  or";  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  foUowtng  sentence:  "The  issuance  in  pri- 
vate placement  of  notes  or  other  securities 
in  accordance  with  exhibit  B  to  the  Mono- 
randum  of  Intent  (described  in  section 
102(30XA)  of  thU  Act)  in  the  Secretary's 
Plan  shaU  not  be  subject  to  the  provisions 
of  subUtie  IV  of  titie  49.  United  States 
Code.". 

LASOR  PRoncnoR 
Sk.  108.  (a)  Section  701(dX2)  of  the  Re- 
gional RaU  Reorganisation  Act  of  1973  (46 


U.8.C.  797(dX3))  is  amended  by  striking 
"the  last  tlay  of  the  eighteen^nonth  period 
beginning  on". 

(bXl)  nUe  vn  of  the  Regional  RaU  Reor- 
ganisation Act  of  1973  (45  U.aC.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
f  oUowtag  sectioa- 


"noracnoH  arsr  sals 
"Sk.  715.  After  consummation  of  the  sale 
of  the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpt>- 
ration,  any  raU  affUiate  of  either  company, 
and  any  transferee  of  the  raU  tracks,  rights, 
and  fadUties  divested  in  accordance  with 
the  Secretary's  Plan,  who  is  adversely  af- 
fected in  his  employment  by  the  implemen- 
Ution  of  the  Secretary's  Plan  shaU  receive 
from  his  employer  protection  under  the 
labor  protective  conditions  set  forth  in  New 
York  Dock  RaUway-Control— Brooklyn 
Eastern  District  Terminal  (354  ICC  390 
(1978),  motlified  upon  further  consideraUtm. 
360  ICC  60  (1979)).  The  arbitration  provi- 
sions of  section  4  of  New  York  Dock  shaU 
apply  to  the  formation  of  any  Implementing 
agreemenU  that  may  be  necessary  in  con- 
nection with  the  implementation  of  the  Sec- 
retary's Plan,  including  any  resulting  co- 
ordinations.". 

(3)  The  table  of  contenU  of  the  Regional 
RaU  Reorganisation  Act  of  1973  is  amended 
by  inserting  immetUately  after  the  item  re- 
lating to  section  714  the  foUowing  item: 
"Sec.  715.  Protection  after  sale.".       . 

PRXrERSRTIAL  RIRIRO 

Sk.  109.  Section  703  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.8.C.  797b) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(3)  by  Inserting  immediately  after  subsec- 
tion (a)  the  foUowing  subsection: 

"(b)       IMPLBMSRTATIOR      Or      SSCRSTART'S 

Plar.— Any  «nployee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
implemenUtion  of  the  Secretary's  Plan 
ShaU  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  raU  subsidiary, 
except  where  such  vacancy  is  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
designated  to  eliminate  discrimination,  that 
U  required  by  Federal  or  SUte  sUtute,  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Fetleral  court  or  agency,  or  (3)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  raUroad  shaU 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recaUs  any  of  ite  own  fur- 
loughed  employees.". 

CROSS  cRArr  EMrLOnfKRT 
Sk.  110.  (a)  'nUe  VH  of  the  Regianal  RaU 
Reorganization  Act  of  1973  (45  U.8.C.  797  et 
seq.)  is  amended  by  inserting  immediately 
after  section  703  the  foUttwing  section: 

"CROSS  CRATT  KHPLOTiaRT 

"Sk.  703A.  Any  employee  of  Norfolk  and 
Western  RaUway  Company,  Southern  RaU- 
way  Company,  or  the  Corporation  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
ShaU  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  any  NorfoUc  Southern 
Corporation  raU  subsidiary,  without  regard 
to  oaft  or  class  or  the  provisions  of  section 
70S  of  this  Act  Such  employee  shaU  retain 
his  seniority  rlghte  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  ooeuts. 
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For  puipoMS  of  this  aecUon,  a  rmUroad  shall 
not  be  cmtildered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
lougfaed  employees.". 

(b)  The  table  of  contents  of  the  Regional 
Rail  Reorganimatton  Act  of  1073  is  amended 
by  inaoting  immediately  after  the  item  re- 
lating to  section  703  the  following  item: 
"Sec.  703A.  Cross  craft  onployment". 

SuMiUe  B-Northeast  Rail  Service  Act  of 
1981  Amendments 

SPBCIAL  OOUKT  JUaiSSICTIOIl 

Sk.  131.  (a)  SecUon  1152  of  the  Northeast 
Rail  Service  Act  of  1981  (45  UAC.  1105)  is 
amended— 

(1)  by  inserting  "or  the  Conrail  Sale 
Amendments  Act  of  1985"  immediately 
after  "subtitle"  wherever  it  appears; 

(3)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3).  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting in  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following 
paragraphs: 

"(5)  brought  by  the  United  States  or  any 
agency  or  instrumentality  thereof  seeldng 
to  enforce  the  Secretary's  Flan  or  the  De- 
finitive Agreements; 

"(6)  brought  by  Norfolk  Southern  Corpo- 
ration seektaig  to  enforce  the  Secretan^'s 
Flan  or  the  Definitive  Agreements; 

"(7)  brought  by  a  party  who  fUed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)  of  this  section,  and  who  ia  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
injury,  or  <B>  a  decision  of  the  Secretary 
under  paragraph  (2)  of  such  subsection  that 
a  covenant  has  not  been  violated; 

"(8)  brought  by  a  party  which  is  a  signato- 
ry to  an  ancillary  agreement  entered  into  in 
accordance  with  the  Secretary's  Plan  or  the 
DeHniUve  Agreements  and  which  is  seeking 
to  enforce  such  ancillary  agreement;  or 

"(9)  brought  to  determine  the  value  of  the 
interest  of  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
ConraO  Equity  Corporation. 
For  purposes  of  any  action  brought  imder 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  Definitive  Agreements 
shall  be  deemed  to  constitute  immediate 
and  irreparable  harm  for  purposes  of  award- 
ing injunctive  relief  to  the  United  States.". 

(b)  Section  1152  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(eMl)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  alleged  viola- 
tion of  a  covenant  contained  in  the  Defini- 
tive Agreements  may  file  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shall  investigate 
the  complaint. 

"(2)  If  the  Secretary  decides  to  investigate 
a  oon4>laint  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  shall  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
alleged  violator  of  such  covenant  and  the 
complainant,  and  shall  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  fOed. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 

(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  result  of  such  violation,  the 


'  shall  enter  an  order  directing  the 
or  of  such  covenant  to  comply  with 
1  covenant. 

)  On  appeal,  any  decision  by  the  Seoe- 

under  this  subsection  shall  be  upheld. 

■s  such  deddon  is  found  to  be  arbitrary. 

pridous.  an  abuse  of  discretion,  or  other- 

>  not  in  accordance  with  law.". 

I  ArPUCABILITT  OP  OTRXR  LAWS 

|3k.  122.  Section  lie8(a)  of  the  Northeast 
RkU  Service  Act  of  1981  (45  U.S.C.  1118(a)) 
isi  amended  by  striking  "service  transfers" 
aid  inserting  in  lieu  thereof  "sale  of  the  in- 
ta'est  of  the  United  States  in  the  ctmmion 
stt>ck  of  Conrail  or  transfer  of  the  raO  prop- 
etties  and  freight  service  responsibilities  of 
C^nraO". 

I  Subtitle  C— Employee  Stock  Ownership 
Plan 

USPONSIBIUTT  or  EMPLOTXI  STOCK 
OWmiSHIP  FLAH  riDUCIARIBS 

Bic.  131.  (a)  Section  318(fX8KA)  of  the 
Hegional  Rail  Reorganization  Act  of  1973 
(^  5  UJS.C.  728(f  X8XA))  Is  amended- 

(1)  by  striking  "or"  at  the  end  of  clause 
(li); 

(2)  by  striking  the  period  at  the  end  of 
clause  (ill)  and  inserting  in  lieu  thereof  ": 
or':uid 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(iv)  for  or  in  connection  with  any  acticm 
.ta  to  implement  the  Secretary's  Plan,  in- 
idlng  any  sale,  exchange,  valuation,  or 
Ition  of  the  plan  and  related  trust 
Its.  or  the  assets  of  Conrail  Equity  Cor- 
tration.  in  connection  with  implementa- 
m  of  the  Secretary's  Plan  and  any  deter- 
ition  of  the  terms  on  which  any  such 
le.  exchange,  valuation,  or  dl^osition  Is 
Ifected.". 

jqnAuncATioii,  kxvikw,  amo  valuatior  op 
nmOTB  STOCX  owhership  plahs 

Jsbc  132.  SecUon  216(f)  of  the  Regional 
»tU  Reorganization  Act  of  1973  (45  U,S.C. 
7B6(f))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusts  main- 
ti  lined,  amended,  or  adopted  in  implement- 
i]  kg  the  Secretary's  Plan  shall  be  deemed  to 

0  leet  the  qualification  requirements  of  sec- 
t  ons  401  and  501.  respectively,  of  the  Inter- 
E  al  Revenue  Code  of  1954.  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
({uirements  of  section  415  of  the  Internal 

1  Revenue  Code  of  1954.  or  (B)  that  partici- 
I  ants  in  such  plans  may  be  entitled  to  with- 
( raw  a  portion  of  the  shares  allocated  to 
t  tieir  accounts  prior  to  the  expiration  of  the 
leriod  generaUy  imposed  by  the  Internal 
Itevenue  Service  for  qualified  plans.  Such 
( ualif  ication  shall  relate  only  to  the  contri- 
lutions,  allocations,  and  withdrawals  of 
I  bares  provided  for  in  the  Secretary's  Plan 
1  rith  respect  to  the  plans  and  related  trusts 
I  laintained,  amended,  or  adopted  in  imple- 
1  lenting  the  Secretary's  Plan.  Such  contrl- 
I  lutions  and  aUocations  shall  in  no  event  be 
treated  as  having  exceeded  the  maximum 
I  nnual  addition  permitted  under  section  415 
( if  the  Internal  Revenue  Code  of  1954  (but 
0ot  for  purposes  of  applying  section  404(J) 
•f  the  Internal  Revenue  Code  of  1954)  for 
purposes  of  calculating  any  limitation  under 
lection  415  with  respect  to  contributions 
gnd  allocations  not  described  in  the  Secre- 
yay'i  Plan,  Including  contributions  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporation  and  any  affiliated  corporation, 
tlie  continued  qualification  of  such  plans 
With  respect  to  all  other  contributions,  allo- 
'  »tlons,  and  withdrawals  shall  be  subject  to 


of  existing  law.  as  amimrtad 
from  time  to  time.  No  Inf  erenoe  •ball  be 
drawnlftom  this  paragraph  as  to  whether 


an  amount  is  a  oontrfbutlon  deductible 
UDdCTMction  404  of  the  Internal  Revenue 
Code  it  1954  rather  than  a  non-deductlble 
capital  expenditure. 

"(121  Except  as  provided  in  section  1152  of 
the  Northeast  RaO  Service  Act  of  1981  (45 
UAC.]ll06).  the  issuance  and  sale  or  oootrf- 
butlonj  of  securities  by  Norfolk  Southern 
Ccnpoiation  to  fulfiU  arrangements  with 
the  Corporation's  employees  in  implement- 
ing toe  Secretary's  Plan  and  the  distribu- 
tion Of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusts  I  maintained,  amended,  or  adcvted  in 
implementing  the  Secretary's  nan  shall  not 
be  subject  to  the  registration  and  prospec- 
tus delivery  requirements  of  the  Securities 
Act  CD  1933.  any  approval  requlr«nent 
under  {subUUe  IV  of  tiUe  49.  United  SUtes 
Code,  pr  the  laws  of  any  State  with  respect 
to  the  issuance  and  sale  of  securities.". 

TITLE  n— TECHNICAL  AND 
CONFORMINO  AMENDMENTS 

aaoifiiAL  KAn.  asoaoAHizATioir  act  op  ists 
AMBISIIBinS  AMD  amALS 

The  following  provisions  of  the 
Rail  Reorganization  Act  of  1973 
led  or  amended  as  specified: 
ibeections  (a)  and  (b)  of  section  214 
Regional  Rail  Reorganization  Act  of 
15  U3.C.  724(a)  and  (b))  are  repealed, 
section  214  is  amended  by  striking 
mow.—", 
ibsection  (f )  of  section  217  of  the  Re- 
Reorganisation  Act  of  1973  (45 
V&.C\  727(f))  is  repealed,  without  prejudice 
to  the  continued  availability  of  funds  appro- 
prior  to  the  date  of  enactment  of 
pursuant  to  section  217(fXlXC)  of 
tonal  Rail  Reorganization  Act  of 
lUAC.  727(fXlXC)). 
tion  404  of  the  Regional  Rail  Reor- 
Ition  Act  of  1973  (45  U.S.C.  764),  and 
relating  to  such  section  in  the 
contents  of  such  Act,  are  repealed, 
ion  405  of  the  Regional  Rail  Reor- 
ition  Act  of  1973  (45  U.S.C.  765),  and 
relating  to  such  section  in  the 
contents  of  such  Act,  are  repealed, 
tion  406  of  the  Regional  Rail  Reor- 
Act  of  1973  (45  U.S.C.  766),  and 
relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 
(6)  Section  407  of  the  Regional  RaU  Reor- 
guiizftion  Act  of  1973  (45  U.S.C.  767),  and 
the  iiem  relating  to  such  section  in  the 
table  iof  contents  of  such  Act,  are  repealed. 
Subsections  (a)  and  (d)  of  section  408 
R^onal  RaU  Reorganisation  Act  of 
U.S.C.  708  (a)  and  (d))  are  repealed, 
tion  409  of  the  Regional  RaU  Reor- 
Uion  Act  of  1973  (45  UAC.  769),  and 
the  ^m  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 
(9)  Section  410  of  the  Regional  RaU  Reor- 
guiizaUon  Act  of  1973  (45  UJB.C.  769a).  and 
the  Item  relating  to  such  section  in  the 
table]  of  contents  of  such  Act.  are  repealed, 
(lot  Section  411  of  the  Regional  RaU  Re- 
orgaiiization  Act  of  1973  (45  U.S.C.  769b), 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(11)  SecUon  412  of  the  Regional  RaU  Re- 
organization  Act  of  1973  (45  U.S.C.  769c). 
and  vie  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(12)  SecUon  713  of  the  Regional  RaU  Re- 
orga^Uon  Act  of  1973  (45  U.S.C.  7971), 
and  t  he  item  relating  to  such  secUon  in  the 
table  of  contents  of  such  Act.  are  repealed. 


Ammnmra  a>b  namoM  op  othb  aan.  laws 
SK.  aoa.  The  foUowtng  pixnriilons  of  law 

are  repealed  or  amended  as  specified: 
(1)  Section  1154  of  the  Northeast  Ratt 

Serrioe  Act  of  1981  (45  UAC.  1107).  and  the 

item  relating  to  such  secUon  in  the  table  of 

contents  of  such  Act.  are  repealed. 
(3)  SecUon  1161  of  the  Northeast  RaU 

Service  Act  of  1981  (45  UJS.C.  1110).  and  the 

item  relating  to  such  section  in  the  table  of 

contents  of  such  Act.  are  repealed. 

(3)  SecUon  1166  of  the  Northeast  RaU 
Service  Act  of  1981  (45  UAC.  1114),  and  the 
item  relating  to  such  secUon  in  the  table  of 
contenU  of  such  Act.  are  repealed. 

(4)  SubsecUon  (c)  of  secUon  1167  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U.S.C.  1115(c))  is  repealed. 

(5)  SubsecUon  (b)  of  section  1168  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U3.C.  1116(b))  is  repealed. 

(6)  SecUon  501(8)  of  the  RaUroad  Revltal- 
izaUon  and  Regulatory  Reform  Act  of  1976 
(45  U.8.C.  821(8))  is  amended- 

(A)  by  striking  "(A)"; 

(B)  by  striking  "(i)"  and  inserting  in  lieu 
thereof  "(A)",  and  by  striking  "(U)"  and  in- 
serting in  Ueu  thereof  "(B)";  and 

(C)  by  striking  aU  after  "uUlizaUon:". 

(7)  SecUon  505  of  the  RaUroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
UJS.C.  825)  is  amended— 

(A)  in  subsection  (aXl).  by  striking  aU 
after  "raUroad"  through  "1981)";  and 

(B)  in  subsection  (bK2KC),  by  striking.  aU 
after  "costs"  the  second  time  It  app(...T8 
through  "subsidy". 

(8)  SubsecUon  (bXl)  of  section  509  of  the 
RaUroad  Revitallzation  and  Regulatory 
Reform  Act  of  1976  (45  U.8.C.  829<bXl)>  Is 
repealecL  _ 

(9)  SecUon  511(e)  of  the  RaUroad  Revital- 
lzation and  Regulatory  Reform  Act  of  1976 
(45  VA.C.  831(e))  to  amended  by  striking 
"(1)",  and  by  striking  aU  after  "Ume"  and 
Inserting  in  Ueu  thereof  a  period. 

(10)  Section  402  of  the  RaU  Safety  and 
Service  Improvement  Act  of  1982  (45  U3.C. 
825a)  to  repealed. 

(11)  Section  1005(bXl)  of  the  RaU  Passen- 
ger Service  Act  (45  UJ3.C.  655(bXl))  to 
amended  by  striking  "the  ConsoUdated  RaU 
CorporaUon.". 

(12)  SecUon  10362(bX7XA)  of  Utle  49, 
United  States  Code,  to  amended  by  striking 
"by  the  ConsoUdated  RaU  CorporaUon  or". 

(13)  SecUon  332(d)  of  UUe  49,  United 
States  Code,  to  amended  by  striking  ".  the 
ConsoUdated  RaU  Corporation.". 

TITU:  m— MISCEUiANBOUS 

PROVISIONS 

coiaioii  rftw"»  status  op  comrail  APna 


Sk.  301.  (a)  ConraU's  status  as  a  common 
carrier  by  railroad  under  aecUon  10102(4)  of 
UUe  49,  United  States  Code.  shaU  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  States  In  ConraU's  common  stock. 
Purchase  of  ConraU  stock  shaU  not  alone  be 
the  basto  of  a  determlnaUon  that  the  acquir- 
ing enUty  has  become  a  common  carrier  by 
raUroad  under  section  10102(4)  of  UUe  49. 
United  States  Code. 

(b)  The  DeflniUve  AgreemenU  shaU  con- 
tain, a  binding  commitment  by  Norfolk 
Southern  CorporaUon  to  continue  to  oper- 
ate ConraU  In  f uU  compliance  with  the  pro- 
vtaions  of  seeUon  107Sl(e)  of  UUe  49.  United 
States  Code. 

OOKSnilMATIOII  OP  SAU 

8k.  302.  The  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  Con- 
latt  f*""  be  deemed  to  be  consummated  on 


the  date  UUe  to  the  common  stock  passes  to 
Norfolk  Southern  CorporaUon  and  the 
United  States  receives  the  cash  purchase 
price. 

COWTKACrS 

Sic.  303.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  thto  section,  nothing  in  thto  Act 
shaUaffect- 

(1)  ConraU's  obligatton  to  carry  out  iU 
transportaUon  contracts  and  equipment 
leases,  equipment  trusts,  and  condiUonal 
sale  agreements,  in  accordance  with  their 
terms;  and 

(2)  the  obligation  of  any  transferee  of  di- 
vested assets  to  carry  out  transportation 
contracts  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreemenU  to 
which  such  assets  are  subject,  in  accordance 
with  their  terms. 

(b)  If  a  dlvesUture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  ConraU  from 
providing  a  transportaUon  service  for  which 
it  has  contracted  without  a  right  of  termlna- 
Uon  that  may  be  exercised  In  the  event  of 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  ConraU  and  the  dl- 
vesUture wiU  result  in  a  change  or  modifica- 
tion in  the  movement  of  the  traffic  In- 
volved, the  transferee  of  the  divested  righU 
and  properUes  and  ConraU  shaU  provide  the 
contracted-for  service  on  terms  and  condi- 
tions which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  conditions  in 
the  contract. 

OOROanSIOIIAL  OVaaSIORT  op  OOMPUAItCZ 

Sk.  304.  The  Secretary  shaU.  no  later 
than  January  31  of  each  year,  submit  to  the 
Committee  on  Commerce.  Science,  and 
TransportaUon  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  RepresentaUves  a  report  setting 
forth  each  certificate  which  NorfoUt  South- 
em  Corporation  and  ConraU  provided  to  the 
Secretary,  during  the  prece^ng  year,  certi- 
fying compliance  with  the  oovenanU  con- 
tained In  the  DeflniUve  Agreements. 
SIPAMBIUTT 

Sk.  305.  If  any  provision  of  thto  Act  or 
the  appUeaUon  thereof  to  any  person  or  cir- 
cumstances to  held  invaUd.  the  remainder  of 
thto  Act  and  the  applicaUon  of  such  provi- 
sion to  other  persons  or  circumstances  shaU 
not  be  affected  thereby. 

■PPKTXVIIkATZ 

Sk.  306.  (a)  Except  as  provided  In  subsec- 
Uon  (b)  of  thto  section,  the  provlaions  of  and 
amendmenU  made  by  thto  Act  shaU  take 
effect  on  the  date  of  enactment  of  thto  Act. 

(b)  Sections  108(a),  301  and  202  of  thto  Act 
fhaii  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stodi  of  ConraU. 

(c)  Any  provision  of  thto  Act  which,  pursu- 
ant to  Article  I.  SeeUon  7  of  the  ConsUtu- 
Uon.  provides  for  raising  revenue  shaU  only 
be  effecUve  upon  the  enactmoit  into  law  of 
a  bm  which  has  originated  in  the  House  of 
RepresentaUves  enacting  such  provision. 


moving  ConraU's  obUgations  beyond  raU- 
road freight  servtee  and  In  otberwtae  prepar- 
ing ConraU  for  an  orderly  return  to  the  pri- 
vate sector; 

(3)  acUng  under  section  403  of  the  Regkm- 
al  RaU  Reonaniiatlon  Act  of  I9TS  (45 
XiA.C.  763).  the  Board  of  Directors  of  the 
United  States  RaUway  Aaodatlon  twice 
found  ConraU  to  be  a  profitable  oofpoi»- 
Uon: 

(4)  acting  under  section  401  of  the  Regloo- 
al  RaU  ReorganiaaUon  Act  of  1973  (45 
VA.C.  761).  the  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
open  oompeUUve  bidding  and  negotiation, 
to  seU  the  interest  of  the  United  States  in 
the  common  stock  of  Conrail; 

(5)  the  Secretary'*  P1m»  for  the  sale  of 
ConraU  provides  for  sale  of  the  interest  of 
the  United  States  in  the  common  stock  of 
ConraU  to  Norf  ott  Southern  Corporation; 

(6)  the  Secretary  found  that  sale  of  the  In- 
terest of  the  United  SUtes  in  the  common 
stock  of  ConraU  to  Norfolk  Southern  Corpo- 
raUon best  meeU  the  sale  criteria  of  (A) 
leaving  ConraU  in  the  strongest  financial 
poslUon  after  the  sale.  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
in  the  region  ConraU  serves,  and  (C)  maxi- 
mizing return  to  the  Federal  Oovemment 
consistent  with  the  criteria  specified  in 
clauses  (A)  and  (B); 

(7)  amendmenU  to  the  Regional  RaU  Re- 
organization Act  of  1973  (45  UA.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  ConraU  to  Norfolk 
Southern  CorporaUon  and  to  permit  cancel- 
UUon  of  the  interest  of  the  United  States  in 
ConraU  debt  and  preferred  stock;  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quiremenu  of  the  Northeast  RaU  Service 
Act  of  1981.  Including  the  Intent,  goals,  and 
obJecUves  relating  to  the  sale  of  the  Interest 
of  the  United  States  In  the  common  stock  of 
ConraU  and  the  requlremenU  of  section 
401(e)  of  the  Regional  RaU  ReorgantoaUon 
Act  of  1973  (45  UJS.C.  761(e)). 


puipoa 


I 


AMgiiwuWT  No.  1613 
In  Ueu  of  the  language  proposed  to  be  In- 
serted. Insert  the  f  oUowinr 
That  thto  Act  may  be  dted  as  the  "ConraU 
Sale  AmendmenU  Act  of  1985". 
ptmnraa 
Sk  2.  The  Congress  finds  that- 

(1)  the  Northeast  RaU  Service  Act  of  1981 
(46  VB.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  ConraU  freight  service  to  the 
private  sector.  ^^    _  „  -, 

(2)  the  provisions  of  the  Northeast  RaU 
Service  Act  of  1981  were  suooeoful  in  re- 
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Sk.  3.  It  to  therefore  declared  to  be  the 
purpose  of  the  Congress  in  thto  Act  to 
return  ConraU  to  the  private  sector  by  di- 
recting and  facUlUting  implementaUon  of 
the  Secretary's  Plan  for  the  sale  of  the  In- 
terest of  the  United  SUtes  in  the  common 
stodc  of  ConraU.  , 

Dxrannoiis 

Sk.  4.  (a)  In  thto  Act.  unless  the  context 
otherwise  requires,  the  term— 

(1)  "ConraU"  means  the  ConsoUdated  RaU 
CorporaUon; 

(2)  "DeflniUve  AgreemenU"  means  any 
and  aU  agreemenU  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
sentaUons  and  warranUes  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4XA); 

(3)  "Secretary"  means  the  Secretary  of 
TransportaUon:  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  NorfoUt  Southern  CorporaUon 
signed  February  8. 1965,  and  (B)  the  dlvesU- 
tuies  by  the  Norfolk  SouUiem  Corporation 
of  certain  raU  tracks,  rights,  and  f  aeOltles. 
and  any  transaeUons  or  agreemenu  related 
or  Inddental  to  such  divesUtures,  In  connee- 
Uon  with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibits. 
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(b>  Sectttm  lOS  of  the  RegkxMl  Rail  Reor- 
gulntion  Act  of  1973  (4S  UJB.C.  702)  ia 
unaided— 

(1)  by  redesignating  paragraiibs  (6) 
through  (18)  aa  paragraphs  (7)  through 
(1»).  and  paragraphs  (19)  through  (21)  as 
paragraphs  (21)  through  (23),  respectively; 

(2)  by  Inserting  after  paragraph  (5)  the 
following  paragraph: 

"(8)  'Definitive  Agreements'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (20XA):":  and 

(3)  by  inserting  after  paragraph  (19).  as  so 
redesignated,  the  following  paragraph: 

"(20)  'Secretary's  Flan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8,  1985,  but  not  including 
paragraph  9(dXviU)  of  such  Memorandum 
of  Intent,  and  (B)  the  divestitures  by  the 
Norfolk  Southern  Corporation  of  certain 
rail  tracks,  rights,  and  facilities,  and  any 
transactions  or  agreements  related  or  inci- 
dental to  such  divestitures,  in  connection 
with  the  implementation  of  attachment  A 
to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

(c)  Section  113S(a)  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U^.C.  1104(a))  is 
amended— 

(1)  by  redesignating  paragraphs  (6),  (7), 
and  (8)  as  paragraphs  (7).  (8).  and  (10),  re- 
spectively; 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(8)  'Definitive  Agreements'  means  any 
and  all  agreonents  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9XA);";  and 

(3)  by  inserting  after  paragraph  (8),  as  so 
redesi^iated.  the  following  paragraph: 

"(9)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Cori>oration 
signed  February  8, 1985,  and  (B)  the  divesti- 
tures by  Uie  Norfolk  Southern  Corporation 
of  certain  raU  tracks,  rights,  and  facilities, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

TITLE   I— AMENDMENTS   TO   THE   RE- 
GIONAL     RAIL      REORGANIZATION 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 
Subtitle  A— Regional  Rail  Reorganization 
Act  of  1973  Amendments 

UMIT  OM  AQTBOBITT  TO  FUBCHASX  STOCK 

Sic.  101.  SecUon  216(b)  of  the  Regional 
Rafl  Reorganisation  Act  of  1973  (45  U.S.C. 
728(b))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
shall  terminate  upon  the  consimmiation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 
anroHSDiUTT  or  cohhail  dibictors 

Sk.  102.  Section  301(i)  of  the  Regional 
RaO  Reorganisation  Act  of  1973  (45  U.S.C. 
741(1))  is  amended  by  inserting  immediately 


"required  by  law"  the  following:  ". 
^en  to  implement  the  Secretary's  Plan.". 
ic&bilitt  or  uoioiial  rail  uoioAinzA- 
Itiom  act  or  itTS  to  oomtAiL  Arm  sau 
in.  103.  Section  301  of  the  Regional  Rail 
Reorganisation  Act  of  1973  (45  UB.C.  741)  U 
aiBended  by  adding  at  the  aid  thereof  the 
f of  owing  subsection: 

'Hk)  Oovxaimro  PaovisiORS  Arm  Sau.— 
The  provisions  of  this  Act  shall  not  apply  to 
th^  C^orporation  and  to  activities  and  other 
anions  and  responsibilities  of  the  Corpora- 
tityi  and  its  directors  after  consummation  of 
th^  sale  of  the  interest  of  the  United  States 
in  i  the  common  stock  of  the  Corporati<m 
>r  the  terms  of  the  Conrail  Sale  Amend- 
its  Act  of  1985,  other  than  with  regard 

(1)  section  102  of  this  Act; 
■t(2)  section  201(d)  of  this  Act; 
'^(3)  section  203  of  this  Act,  but  only  with 
to  information  relatbig  to  proceed- 
before  the  special  court  established 
ier  section  209(b); 

(4)  section  218(fX8)  of  this  Act,  but  only 
as  such  authority  applies  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  trusts  prior  to  or  in  connection 
wnh  consummation  of  the  sale  of  the  inter- 
en  of  the  United  States  in  the  common 
st4ck  of  the  Corporation,  including  activi- 
ties related  to  the  sale,  exchange,  valuation, 
oridl^xwition  of  the  assets  of  the  employee 
st^ck  ownership  plan  and  related  trusts,  or 
of]  Conrail  Equity  Corporation,  in  connec- 
tion with  the  Secretary's  Plan:' 

t(5)  sections  216(fKll)  and  216(fX12)  of 
this  Act,  as  amended  by  the  Conrail  Sale 
Amendments  Act  of  1985; 
^(8)  section  217(e)  of  this  Act; 
"(7)  subsection  (i)  of  this  section,  but  only 
asisuch  authority  implies  to  service  as  a  di- 
r  of  the  Corporation  prior  to  consum- 
ion  or  in  connection  with  implementa- 
tion of  the  sale  of  the  interest  of  the  United 
tes  in  the  common  stock  of  the  Corpora- 
tid 
)(8)  section  305  of  this  Act,  but  only  as  to 
effect,  and  continuing  administration, 
of  I  supplemental  transactions  consiunmated 
prior  to  consimunation  of  the  sale  of  the  In- 
terest of  the  United  States  In  the  common 
stack  of  the  Corporation; 

nO)  section  308  of  this  Act.  but  only  in 
aliandonment  actions  when  such  authority 
has  been  relied  on  to  fUe  a  notice  or  notices 
of  Insufficient  revenues  prior  to  consimuna- 
tion of  the  sale  of  the  Interest  of  the  United 
States  In  the  common  stock  of  the  Corpora- 
tion: 

hlO)  section  401(a)  of  this  Act,  as  amend- 
ed by  the  Conrail  Sale  Amendments  Act  of 
liss; 

f'(ll)  section  402  of  this  Act,  as  amended 
bf  the  Conrail  Sale  Amendments  Act  of 
1985: 
]'(12)  section  408(c)  of  this  Act,  as  amend- 
ed by  the  ConraU  Sale  Amendments  Act  of 
1385: 

''(13)  section  701  of  this  Act.  but  only  as 
nfty  be  necessary  to  identify  employees  eli- 
gl  Die  for  benefits  under  agreements  entered 
iz  to  under  such  section; 

'(14)  section  702(e)  of  this  Act; 
'(15)  section  704(b)  of  this  Act; 
"(16)  section  709  of  this  Act; 
•(17)  section  710(bKl)  of  this  Act; 
■"(IS)  section  711  of  this  Act; 
"(10)  section  714  of  this  Act,  but  only  with 
rteard  to  disputes  or  controversies  specified 
ii  such  section  that  arose  prior  to  consum- 
nation  of  the  sale  of  the  interest  of  the 
Qoited  States  in  the  common  stock  of  the 
C  srporation;  and 


.MjiAv-  '^(i^  J^^'\ 


January  29, 1986 

■eeUon  715  of  this  Act.  aa  amfmilwrt 
0(airail  Sale  Amendmenta  Act  of 
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"(20) 
by  the 
1985.". 

mru  HBRATioii  or  ths  aacBRAKT'a  ruui 

Sac.  .04.  (a)  Section  401(aXS)  of  the  Re- 
gional ItaO  Reorganiation  Act  of  1973  (45 
UAC.  rSKaXD)  la  amended  to  read  aa  fol- 
lows: 

"(3)  '  tlie  Secretary  is  authorised  and  di- 
rected I  o  implement  the  Secretary's  Plan,  in 
aooordi  nee  with  paragraph  (4)  of  this  aub- 
seetlim  Such  implementation  of  the  Secre- 
tary's I  Ian  and  the  coordinated  operation  of 
the  Corporation's  properties  with  those  of 
Norf oil :  Southern  Corporation  and  its  affili- 
ates aa  a  single  raU  system  is  deemed  ap- 
proved by  the  Cmnmission  under  chapter 
113  of  1  iUe  49.  United  States  Code.". 

(b)  a  ction  401(a)  of  the  Regional  Rail  Re- 
organii  ation  Act  of  1973  (45  VS.C.  761(a))  ia 
amend(  d  by  adding  at  the  end  thereof  the 
f ollowl  ig  paragraphs: 

"(4)  rhe  Secretary  shall  implement  the 
Secretiry's  Plan  by  negotiating,  executing, 
delivering,  and  performing  the  Definitive 
Agreements,  which  shall  conform  to  the 
Memoi  uidum  of  Intent  described  in  section 
102(201  [A)  of  this  Act.  The  Secretary  shall. 
45  cale  ndar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  interest 
of  the  Jnited  States  in  the  common  stock  of 
the  Oirporation  will  be  sold  to  Norfolk 
Southc  m  Corporation,  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portati  >n  of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  Rep  resentatives  a  notification  of  any  al- 
teratioi  from  the  Memorandum  of  Intent 
deacrited  in  section  102(20XA)  of  this  Act 
which  Rill  be  made  in  the  Definitive  Agree- 
ments. After  the  date  of  such  sale,  the  Sec- 
retary shall  transmit  to  such  Committees 
notifiottion  of  any  intent  to  waive  compli- 
ance « 1th  any  substantive  covenant,  agree- 
ment ( r  obligation  contained  in  the  Defini- 
tive A|  reements.  and  the  Secretary  may  not 
waive  iiuch  compliance  until  a  period  of  45 
calendi  ir  days  has  expired  after  the  date  of 
such  ti  ansmittal. 

"(5)  The  Secretary  shall  not  transfer  the 
Interest  of  the  United  States  in  the  common 
stock  of  the  Corporation  except  concturent- 
ly  with  a  divestiture  by  Norfolk  Southern 
Coipo^tion  of  rail  assets  and  rights  ap- 
by  the  Attorney  General, 
te  sale  of  the  interest  of  the  United 
the  common  stock  of  the  Corpora- 
be  deemed  to  l>e  consummated  at 
titie  to  the  common  stock  passes  to 
Southern  Corporation  and  the 
States  receives  the  cash  purchase 

RAXLR^AO  PUXCBASnS  ARD  OFTXIt  FOR  SALI  Or 

SBARis  TO  ncrLoms 
Sk.  J105.  Subsections  (d)  and  (e)  of  section 


401  of 
of  197ft 
pealed 


Lhe  Regional  Rail  Reorganization  Act 
(45  U.S.C.  761(d)  and  (e))  are  re- 


CAHCl  LLATIOR  Or  DEBT  AMD  FRXFIXRID  STOCK 


SK. 


106. 


Reorgi  mbsation , 


"Sk. 


and 
the 
to 

such 
or  any 


Section  402  of  the  Regional  Rail 
I  Act  of  1973  (45  U.S.C.  762)  is 
amen(|ed  to  read  as  follows: 

"DXBT  AlfD  PRKRRRXD  STOCK 

402.  (a)  RECAPriALiZATioR.- In  con- 
nectioh  with  the  sale  of  the  interest  of  the 
States  In  the  common  stock  of  the 
Corpohition  under  section  401  of  this  Act. 
consistent  with  the  Secretary's  Plan, 
may  take  all  action  necessary 
the  Corporation  to  be  recapitalized 
the  interest  of  the  United  States, 
agent  or  instrumentality  thereof,  and 


Secretary  i 
cau^ 
tiiat 


all  other  oommltmenta  or  obllgatlODB  of  the 
Corporation  to  the  United  States  or  any 
agent  or  inatnimentality  thereof  arialng  out 
of  auch  interest,  in  any  debt  (including  ac- 
crued interest  and  oontlngent  intereat  there- 
on) and  preferred  stock  (including  accrued 
and  unpaid  dlvidenda  thereon)  of  the  Corpo- 
ration ahall  be  cancelled  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  ahall  cause  the  recapltalizap 
tkm  authortted  by  this  section  to  be  effec- 
tive aa  of  the  conaummaUon  of  the  aale  of 
the  intereat  of  the  United  Statea  in  the 
common  atock  of  the  Corporation. 

"(b)  BuAca  or  RgnaasirrATioira.— (1) 
Norfolk  Southern  Corporation  or  any  suc- 
cesaor  corporation  thereto  may  bring  suit 
for  any  breach  of  representations  contained 
in  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  in  section  102(20XA)  of 
this  Act  (hereinafter  referred  to  as  the 
'Representations')  in  the  United  SUtes 
Claims  Court  or  a  district  court  of  the 
United  States.  If  such  an  action  is  brought, 
the  Claims  Court  or  district  court  shall  de- 
termine the  amount  by  which  the  United 
States  income  tax  (including  interest  and 
penalties  whether  or  not  such  penalties  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1954)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
tations not  been  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amount'). 

"(2)  The  Representationa  ahall  be  conaid- 
ered  breached  and  Norfolk  Southern  Corpo- 
ration ahall  be  entitied  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  following 
that  is  incotudatent  with  the  Repreaenta- 
tiona:  (A)  the  laauance  by  the  Internal  Reve- 
nue Service  of  a  atatutory  notice  of  deficien- 
cy (90-day  letter),  (B)  the  assessment  of  the 
United  States  income  tax,  or  (C)  any  claim 
by  the  United  States  in  a  suit  or  other  Judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

"(3)  The  right  to  bring  suit  pursuant  to 
this  section  shall  not  be  subject  to  any  wait- 
ing period  applicable  to  tax  proceedings  or 
to  any  requlremenU  for  payment  of  any  tax 
as  a  condition  to  instituting  any  auit  baaed 
on  a  breach  of  the  Repreaentationa. 

"(4)  Any  Judgment  for  money  damages  re- 
lattaig  to  breach  of  the  Ri^reaentationa 
ahall  only  be  awarded  aa  an  offaet  in  any 
court  or  admlniatraUve  proceeding  agalnat 
the  tax  liability  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
auch  breach  reUtea:  except  that  If  any  auch 
tax  liability  reaulting  from  auch  breach  haa 
been  paid,  the  Judisnent  ahall  to  that  extent 
be  an  offaet  agalnat  any  United  Statea 
Income  tax  liability  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  reaulting  from  a 
breach  of  the  Repreaentationa  haa  been 
paid,  then  the  Offaet  Amount  ahall  include 
interest  on  auch  payment  from  the  date 
paid  at  tl)e  rate  from  time  to  time  apedfled 
In  the  Internal  Revenue  Code  of  1954  for  In- 
terest payable  on  refund  dalma. 

"(5)  It  ahall  not  be  a  defenae  to  an  action 
brought  under  this  aeetlon  that  Norfolk 
Southern  Corporation  knew,  or  ahould  have 
known,  of  the  falsity  of  the  Repreaentationa 
or  that  there  ezlata  no  carryover  baala  pro- 
cedure aa  contemplated  by  the  laat  aentence 
of  the  Repreaentationa. 

"(6)  For  purpoaea  of  thla  aeetlon,  tax  U- 
ability  of  Norfolk  Southern  Corporation 
ahall  include  the  tax  liability  of  Norfolk 
Southern   Corporation   and   Ite   affiliated 


group,  within  the  meaning  of  aection  1504 
of  the  Internal  Revenue  Code  of  1954.". 
AmicABiuTT  or  cuTAn  LAWa  TO  tux  or 
oomAiL 

Sw.  107.  Section  408  of  the  Regional  RaU 
Reorganlntion  Act  of  1973  (45  U.&C.  768)  ia 
amended— 

(1)  by  repealing  aubaeetlon  (bK 

(2)  by  amending  aubaeetion  (c)  by  atriking 
"No  tranafer"  and  all  that  foUowa  through 
"aubjeet  to"  and  Inaerting  in  lieu  thereof 
"Bxoept  aa  provided  in  aection  1152  of  the 
Northeaat  Rail  Service  Act  of  1961  (45 
UAC.  1105),  the  Secretary'a  Plan  and  the 
Definitive  Agreementa  and  their  negotia- 
tion, execution,  and  implementation  ahall 
not  be  subject  to  administrative  or":  and 

(3)  by  adding  at  the  end  of  aubaeetion  (c) 
the  following  aentence:  "The  laauance  in  pri- 
vate placement  of  notea  or  other  aecurities 
in  accordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (described  in  section 
102(20XA)  of  this  Act)  in  the  Secretary's 
Plan  shall  not  be  subject  to  the  provisions 
of  subtitie  TV  of  title  49.  United  States 
Code.". 

LABOR  raOTICTIO* 

Sk.  108.  (a)  Section  701(dX2)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
U.S.C.  797(dX2))  U  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(bXl)  "nUe  VII  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.8.C.  797  et  aeq.) 
ia  amended  by  adding  at  the  end  thereof  the 
f oUowing  aection: 

"moTKTioH  Arm  baic 

"Sk.  715.  After  conaummation  of  the  sale 
of  the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, any  raU  affUlate  of  either  company, 
and  any  transferee  of  the  raU  tracks,  rights, 
and  facilities  divested  in  accordance  with 
the  Secretary's  Plan,  who  is  adversely  af- 
fected In  his  employment  by  the  Implemen- 
tation of  the  Secretary's  Plan  shaU  receive 
from  his  employer  protection  under  the 
labor  protective  conditions  set  forth  in  New 
York  Dock  RaUway-Control-Brooklyn 
Eastern  Diatrlct  Terminal  (364  ICC  899 
(1978),  modified  upon  further  conalderatlon, 
360  ICC  60  (1979)).  The  arbitration  provi- 
aiona  of  aection  4  of  New  York  Dock  ahaU 
apply  to  the  formation  of  any  implementing 
agreementa  that  may  be  neeeaaary  in  con- 
nection with  the  Implementation  of  the  Sec- 
retary'a nan.  Including  any  reaulting  co- 
ordinations.". 

(2)  The  table  of  omtenta  of  the  Regional 
RaU  Reorganlaatlon  Act  of  1973  la  amended 
by  Inaerting  immediately  after  the  Item  re- 
lying to  aection  714  the  foUowIng  item: 
"Sec  715.  Protection  after  aale.". 

ntirmiiTiAL  HXiiiia 

Sk.  109.  Section  708  of  the  Regional  RaU 
Reorganization  Act  of  1973  (46  VJB.C.  797b) 
la  amended— 

(1)  by  redealgnating  aubaeetion  (b)  aa  aub- 
aeetion (c);  and 

(3)  by  Inaerting  Immediately  after  aubaee- 
tion (a)  the  foUowlng  aubaeetion: 

"(b)  iHTLBiiKinAnoii  or  Sbcrrabt'b 
Flam.- Any  employee  of  any  railroad  who  la 
deprived  of  employment  aa  a  result  of  the 
Implementation  of  the  Secretary'a  Plan 
ahall  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  ia  qualified  on  any  Norfolk 
Southern  Corporation  raU  aubaldiary. 
except  where  auch  vacancy  ia  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 


dealgnatad  to  elimlnatie  diacrimlnatlnn.  that 
la  required  by  Federal  or  State  atatut*.  regu- 
latlon.  or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (2)  a  pennlaBl- 
ble  voluntary  affirmative  action  plan.  For 
purpoaea  of  thla  aubaeetion,  a  raUroad  abaO 
not  be  conaidered  to  be  hiring  new  employ- 
eea  when  it  recalla  any  of  Ito  own  fur- 
loughed  employeea.". 

CRoaa  GBAR  mrLomBiT 
Sk.  110.  (a)  "nue  vn  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.8.C.  797  et 
aeq.)  ia  amended  by  inaerting  Immediately 
after  section  703  the  f oUowing  section: 

"CROSS  CRATT  IMrLOTlIBIT 

"Sk.  703A.  Any  employee  of.  Norfolk  and 
Western  RaUway  Company,  Southern  RaU* 
way  Company,  or  the  Corporation  who  la 
deprived  of  employment  as  a  result  of  the 
Implementation  of  the  Secretary's  Flan 
shaU  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  any  NorfoUt  Southern 
Corporation  rail  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shaU  retain 
his  seniority  righte  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  railroad  shaU 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  iU  own  fur- 
loughed  employees.". 

(b)  The  table  of  contenta  of  the  Regional 
RaU  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  708  the  f  oUowing  Item: 

"Sec.  70SA.  Cross  craft  employment.". 

Subtitie  B— Northeast  RaU  Service  Act  of 
1981  Amendmenta 

SPKIAL  COURT  JXTRiaDICTIOK 

Sk.  121.  (a)  Section  1153  of  the  Northeaat 
RaU  Service  Act  of  1981  (45  U.S.C.  1105)  ia 
amended— 

(1)  by  inaerting  "or  the  ConraU  Sale 
Amendmenta  Act  of  1985"  immediately 
after  "aubUUe"  wherever  it  appears; 

(2)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting In  Ueu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  foUowlng 
paragraphs: 

"(5)  brought  by  the  United  States  or  any 
agency  or  inatrumentaUty  thereof  aiwklng 
to  enforce  the  Secretary'a  Flan  or  the  De- 
finitive Agreementa; 

"(6)  brought  by  Norfolk  Southern  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Plan  or  the  Definitive  Agreementa; 

"(7)  brought  by  a  party  who  filed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)  of  thla  aeetlon.  and  who  la  aggrieved  by 
(A)  a  determinati(m  of  the  Secretary  under 
paragraph  (1)  of  auch  aubaeetion  that  the 
party  haa  not  suffered  direct  economic 
Injury,  or  (B)  a  dedalon  of  the  Secretary 
under  paragraph  (2)  of  auch  aubaeetion  that 
a  covenant  has  not  been  violated; 

"(8)  brought  by  a  party  which  Is  a  signato- 
ry to  an  ancillary  agreement  entered  Into  in 
accordance  with  the  Secretary's  Plan  or  the 
Definitive  Agreemente  and  which  Is  seeking 
to  enforce  auch  ancillary  agreement;  or 

"(9)  brought  to  determine  the  value  of  the 
Intereat  of  the  employee  atock  ownership 
plan  and  related  tniata  or  of  the  benefld- 
ariea  thereof,  in  the  preferred  atock  of  the 
ConraU  Equity  Corporation. 
For  purpoaea  of  any  action  brought  under 
paragraph  (5)  of  thla  aubaeetion,  a  violation 
of  any  covenant  contained  In  the  Seere- 
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tary's  Plan  or  the  Definitive  A<re«nenta 
shall  be  deemed  to  constitute  immediate 
and  Ineparable  hann  for  purposes  of  award- 
ing injunctive  relief  to  the  United  States.", 
(b)  SecUon  1152  of  the  Northeast  RaO 
Service  Act  of  1961  (45  VAC.  UOS)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(eXl)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  alleged  viola- 
tion oLa  covenant  contained  in  the  Defini- 
tive Agreonents  may  file  a  complaint  with 
the  Secretary  seeking  enforoemoit  of  such 
covoiant.  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shall  investigate 
the  complaint. 

"(2)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  ( 1 )  of  this  sub- 
section, the  Secretary  shall  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
alleged  violator  of  such  covenant  and  the 
complainant,  and  shall  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  f  Qed. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  result  of  such  violation,  the 
Secretary  shall  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsection  shall  be  upheld, 
unless  such  decision  is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 

ATFUCABIUTT  OP  OTBKR  LAWS 

Sk.  122.  Section  1168(a)  of  the  Northeast 
RaU  Service  Act  of  1981  (45  U.S.C.  1116(a)) 
Is  amended  by  striking  "service  transfers" 
and  inserting  in  lieu  thereof  "sale  of  the  in- 
terest of  the  United  States  in  the  common 
ttott  of  ConraU  or  transfer  of  the  raU  prop- 
erties and  freight  service  responsibilities  of 
ConraU". 
Subtitle  C— Employee  Stock  Ownership 
Plan 
■BSPORsnnrrr  op  emplotkb  stock 

OWmiSHIP  PLAM  PISUCIASIXS 

Sk:.  131.  (a)  Section  216(fK8KA)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  UAC.  726(fX8XA))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(11): 

(2)  by  striking  the  period  at  the  end  of 
clause  (ill)  and  inserting  in  lieu  thereof  ": 
or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(iv)  for  or  in  connection  with  any  action 
taken  to  implement  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange,  valuation,  or  dis- 
position of  the  plan  and  related  trust  assets, 
or  the  assets  of  ConraU  Equity  Corporation, 
in  connection  with  implementation  of  the 
Secretary's  Plan  and  any  determination  of 
the  terms  on  which  any  such  sale,  exchange, 
valuation,  or  disposition  is  effected.". 

QT7AUPICATIOR,  HXVIXW,  AWB  VALDATIOH  OP 
nCPLOTSX  STOCK  OWRXItSHIP  PIAMS 

Sic.  132.  Section  216(f)  of  the  Regional 
RaO  ReorganisaUon  Act  of  1973  (45  UJS.C. 
726(f))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusts  main- 
tained, amended,  or  adopted  in  implement- 
ing the  Secretary's  Flan  shall  be  deemed  to 
meet  the  qualification  requirements  of  sec- 
tions 401  and  501,  revectively.  of  the  Inter- 
nal Revenue  Code  of  1954,  notwithstanding 
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(Ai  that  such  plans  may  not  meet  the  re- 
qijranents  of  section  415  of  the  Internal 
Revenue  Code  of  1954.  or  (B)  that  parUd- 
bts  in  such  plans  may  be  entitled  to  with- 
kw  a  portion  of  the  shares  allocated  to 
elr  accounts  prior  to  the  expiration  of  the 
lod  generally  imposed  by  the  Internal 
renue  Service  for  qualified  plans.  Such 
ficatlon  shall  relate  only  to  the  contri- 
tons,    aUocations,    and    withdrawals   of 
es  provided  for  in  the  Secretary's  Plan 
,  req>ect  to  the  plans  and  related  trusU 
....^itained,  amended,  or  adopted  in  imple- 
menting the  Secretary's  Plan.  Such  contrl- 
biftions  and  aUocations  shaU  in  no  event  be 
treated  as  having  exceeded  the  maximum 
■ttiiiai  addition  permitted  under  section  415 
offthe  Internal  Revenue  Code  of  1964  (but 
ndt  for  purposes  of  applying  section  404(J) 
of!  the  Internal  Revenue  Code  of  1954)  for 
I  of  calculating  any  limitation  tmder 
ton  415  with  respect  to  contribuUons 
aUocations  not  described  in  the  Score- 
's Plan,  including  contributions  and  al- 
_itions  to  plans  and  related  trusts  of  the 
irporation  and  any  aff Ulated  corporation. 
le  continued  qualification  of  such  plans 
h  respect  to  aU  other  contributions,  aUo- 
lons,  and  withdrawals  shaU  be  subject  to 
provisions  of  existing  law,  as  amended 
an.  time  to  time.  No  inference  shaU  be 
hwn  from  this  paragraph  as  to  whether 
.   amount   is   a   conMbution   deductible 
.^der  section  404  of  the  Internal  Revenue 
C^  of  1954  rather  than  a  non-deductible 
c«>ital  expenditure. 

f'(12)  Except  as  provided  in  section  1152  of 
the  Northeast  RaU  Service  Act  of  1981  (45 
U«S.C.  1105),  the  Issuance  and  sale  or  contrl- 
bfUon  of  securities  by  Norfolk  Southern 
Orporatlon  to  fulfUl  arrangements  with 
tie  Corporation's  employees  in  implement- 
iig  the  Secretary's  Plan  and  the  dlstribu- 
tl>n  of  shares  from  the  Corporation's  em- 
ijoyee  stock  ownership  plans  and  related 
tiusts  maintained,  amended,  or  adopted  in 
^plementing  the  Secretary's  Plan  shaU  not 
be  subject  to  the  registration  and  prospec- 
tus delivery  requirements  of  the  Securities 
Act  of  1933,  any  approval  requirement 
u  ider  subtiUe  IV  of  title  49.  United  States 
C  ode,  or  the  laws  of  any  State  with  respect 
U I  the  issuance  and  sale  of  secxirities.". 
TITLE  n— TECHNICAL  AND 
CK3NFORMINO  AMENDMENTS 

RKUOHAL  RAIL  RBOHCAinZATION  ACT  OP  1 973 
AMXHDIIXIITS  AMD  RXPXALS 

Sk.  201.  The  foUowing  provisions  of  the 
Hegional  RaU  Reorganization  Act  of  1973 

Te  repealed  or  amended  as  specified: 
(1)  SubsecUons  (a)  and  (b)  of  section  214 
df  the  Regional  RaU  Reorganization  Act  of 
9973  (45  U.S.C.  724(a)  and  (b))  are  repealed. 
£id  such  section  214  is  amended  by  striking 

•^C)  ASSOCIAIIOM.— ". 

(2)  Subsection  (f)  of  section  217  of  the  Re- 

Sonal  RaU  Reorganization  Act  of  1973  (45 
.S.C.  727(f))  is  repealed,  without  prejudice 
to  the  continued  avaUabillty  of  funds  appro- 
ariated  prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  217(fXlXC)  of 
$ie  Regional  RaU  Reorganization  Act  of 
}973  (45  U.&C.  727(f  XIXO). 

(3)  Section  404  of  the  Regional  RaU  Reor- 
gantaation  Act  of  1973  (45  U.S.C.  764),  and 
|he  item  relating  to  such  section  in  the 
ti^le  of  contents  of  such  Act,  are  repealed. 

(4)  Section  405  of  the  Regional  RaU  Reor- 
OganizaUon  Act  of  1973  (45  U.S.C.  765),  and 
the  item  relating  to  such  section  in  the 
ti^le  of  contents  of  such  Act.  are  repealed. 
'  (S)  Section  406  of  the  Regional  RaU  Reor- 
guiisation  Act  of  1973  (45  U.S.C.  766),  and 


the  Iteb  relating  to  such  wetton  in  the 
table  ot  contenU  of  such  Act.  are  repealed. 


(6)  SdeUon  407  of  the  Regional  RaU  Reor 
Act  of  1973  (45  U.8.C.  767).  and 

the  Itebi  reliving  to  such  section  In  the 
table  ofcontents  of  such  Act,  are  repealed. 

(7)  Sfbaectlons  (a)  and  (d)  of  section  408 
of  the  Regional  RaO  Reorganizatton  Act  of 
1973  (41  U.S.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  RaU  Reor- 
Act  of  1973  (45  UAC.  769).  and 

the  it^n  relating  to  such  section  in  the 
table  oTcontents  of  such  Act.  are  repealed. 

(9)  sicUon  410  of  the  Regional  RaO  Reor- 
gantaatlon  Act  of  1973  (45  U.8.C.  769a},  and 
the  lt«n  relating  to  such  section  in  the 

contmta  of  such  Act,  are  repealed, 
tn  411  of  the  Regional  RaO  Re- 
Jon  Act  of  1973  (45  UAC.  769b), 
item  relating  to  such  section  in  the 
contenta  of  such  Act,  are  repealed. 

Ion  412  of  the  Regional  RaO  Re- 

Act  of  1973  (45  UAC.  769c), 

item  relating  to  such  section  in  the 
contents  of  such  Act,  are  repealed. 

Ion  713  of  the  Regional  RaU  Re- 

kUon  Act  of  1973  (45  UAC.  7971), 

item  relating  to  such  section  in  the 

contents  of  such  Act,  are  repealed. 

I  AMO  ■XriAU  OP  OTBSK  KAIL  LAWS 

)2.  The  foUowing  provisions  of  law 

led  or  amended  as  specified: 

ion  1154  of  the  Northeast  RaU 

.  Act  of  1981  (45  U.S.C.  1107),  and  the 

Slating  to  such  section  in  the  table  of 

of  such  Act,  are  repealed. 

ion  1161  of  the  Northeast  RaU 

.  Act  of  1981  (45  U.S.C.  1110).  and  the 
jlating  to  such  section  in  the  table  of 
its  of  such  Act,  are  repealed. 
«etion  1166  of  the  Northeast  RaO 
.  Act  of  1981  (45  U.S.C.  1114),  and  the 
JlaUng  to  such  section  in  the  table  of 
[ts  of  such  Act,  are  repealed, 
tubaectlon  (c)  of  section  1167  of  the 

RaU   Service   Act  of   1981   (45 

u!8.crili5(c))  is  repealed. 

(5)  Subsection  (b)  of  section  1168  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U.S.cTl  116(b))  is  repealed. 

(6)  Section  501(8)  of  the  RaUroad  Revital- 
izatloa  and  Regulatory  Reform  Act  of  1976 
(45  u!b.C.  821(8))  is  amended— 

(A)¥y  striking  "(A)": 

(B)  by  striking  "(i)"  and  inserting  In  Ueu 
thereof  "(A)",  and  by  strUdng  "(U)"  and  in- 
serUng  in  Ueu  thereof  "(B)";  and 

(C)  by  striking  aU  after  "utUlzation:". 

(7)  Section  505  of  the  RaUroad  RevitaUza- 
tion  sbd  Regulatory  Reform  Act  of  1976  (45 
U£.a  825)  is  amended— 

(A)  in  subsection  (aXl),  by  striking  aU 
after  f'raUroad"  through  "1981)":  and 

(B)  in  subsection  (bX2XC>,  by  striking  aU 
after  "costs"  the  second  time  it  appears 
throich  "subsidy". 

(8)  Subsection  (bXl)  of  section  500  of  the 
RaUTMul  Revitalization  and  Regulatory 
Refoim  Act  of  1976  (45  U.S.C.  829(bXl))  is 
repealed. 

(9)  Section  511(e)  of  the  RaUroad  Revital- 
Izatlo  a  and  Regulatory  Reform  Act  of  1976 
(45  I  J3.C.  831(e))  is  amended  by  striking 
"(1)"  and  by  striking  aU  after  "time"  and 
inser  Ing  in  lieu  thereof  a  period. 

(10 1  Section  402  of  the  RaU  Safety  and 
Servi  X  Improvement  Act  of  1982  (45  X3S.C. 
825air is  repealed. 


(11 1  SecUon  1005(bXl)  of  the  RaU  Passen- 
ger Service  Act  (45  U.S.C.  655(bXl))  U 
amei  ded  by  striking  "the  ConsoUdated  RaO 
Corp  Dration,". 


(13)  Seetlm  10S62(bX7XA)  of  title  40, 
United  States  Code,  Is  amended  by  striking 
"by  the  ConsoUdated  RaU  Corporation  or". 

(13)  Section  S33(d)  of  tiUe  49,  United 
States  Code,  to  amended  by  striking  ".  the 
Consolidated  RaO  Corporation,". 

TrruB  m-MiscEUJOfEOUs 

PROVISIONS 
coiatoii  CAiam  status  op  oomtAiL  aprb 

SALI 

Sk.  301.  (a)  ConraO's  status  as  a  common 
carrier  by  railroad  under  section  10103(4)  of 
tiUe  49.  United  SUtes  Code.  shaU  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  SUtes  in  ConraO's  common  stock. 
Purchaae  of  ConraU  stock  shaU  not  alone  be 
the  basto  of  a  determination  that  the  aoquir- 
ing  entity  has  become  a  common  carrier  by 
railroad  under  section  10103(4)  of  UUe  49, 
United  States  Code. 

(b)  The  Definitive  AgreemenU  shaU  con- 
tain a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate ConraU  in  f  uU  compliance  with  the  pro- 
visions of  section  10731(e)  of  titie  49.  United 
States  Code. 

COKSUIOIATIOH  OP  SALS 

8k.  303.  The  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  Con- 
raU ShaU  be  deemed  to  be  consummated  on 
the  date  tlUe  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  SUtes  receives  the  cash  purchase 
price. 

COMTKACrS 

Sk.  303.  (a)  Except  as  provided  in  subjec- 
tion (b)  of  this  section,  nothing  in  thto  Act 
ShaU  aff ect- 

(1)  ConraU's  obligation  to  carry  out  lU 
transportation  contracU  and  equipment 
leases,  equipment  trusts,  and  conditional 
sale  agreemenU,  in  accordance  with  their 
terms;  and 

(3)  the  obligation  of  any  transferee  of  di- 
vested asseta  to  carry  out  transportation 
contracta  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreemenU  to 
which  such  aaeu  are  subject.  In  accordance 
with  their  terms. 

(b)  If  a  divestiture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  ConraU  from 
providing  a  transporUtlon  service  for  which 
it  has  contracted  without  a  right  of  termina- 
tion that  may  be  exercised  in  the  event  of 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  ConraU  and  the  di- 
vestiture wUl  result  in  a  change  or  modifica- 
tion in  the  movement  of  the  traffic  in- 
volved, the  transferee  of  the  divested  rlghU 
and  pnverties  and  ConraO  abaU  provide  the 
contracted-for  service  on  terms  and  condi- 
tions which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  conditions  in 
the  contract 
oomaiasxoiiAL  ovosiobt  op  ooiipuajici 
Sk.  S04.  The  Secretary  shall,  no  later 
thw»  January  31  of  each  year,  submit  to  the 
Committee   <m   Commerce,   Sdenoe,    and 
TransporUtlon  of  the  Senate  and  to  the 
Committee  on  Energy  and  Comomoe  of  the 
House  of  Representatives  a  report  setting 
forth  each  oertifkate  which  Norfolk  South- 
em  Corporation  and  ConraU  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenante  con- 
tained In  the  Definitive  AgreemenU 
sbpaiabiutt 
Sk.  305.  If  any  provision  of  thto  Act  or 
the  application  thereof  to  any  person  or  dr- 
eumstanoes  to  held  invalid,  the  remainder  of 
thto  Act  and  the  application  of  lueb  provi- 


sion to  other  persons  or  dreumstanoea  ahaU 
not  be  affected  thereby. 

ippktivxbati 
Sk.  S06.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  thto  section,  the  provisions  of  and 
amendmenU  made  by  thto  Act  shaU  take 
effect  on  the  date  of  enactment  of  thto  Act. 

(b)  Sections  108(a),  301  and  303  of  thto  Act 
shaO  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
SUtes  in  the  common  stock  of  ConralL 

(c)  Any  proviston  of  thto  Act  which,  pursu- 
ant to  Article  I,  Section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shaU  only 
be  effective  upon  the  enactment  into  Uw  of 
a  bOl  which  has  originated  in  the  House  of 
Representatives  enacting  such  provision. 

AMBnmKNT  No.  1514 

In  Ueu  of  the  language  proposed  to  be  in- 
serted, insert  the  f oUowinr 
That  thto  Act  may  be  cited  as  the  "ConraU 
Sale  AmendmenU  Act  of  1985". 
pimniHW 

Sk.  3.  The  Congress  finds  that— 

(1)  the  Northeast  RaU  Service  Act  of  1981 
(45  U.S.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  ConraU  freight  service  to  the 
private  sector, 

(3)  the  provisions  of  the  Northeast  RaU 
Service  Act  of  1981  were  suocesiful  in  re- 
moving ConraU's  obligations  beyond  raU- 
road  freight  service  and  in  otherwise  prepar- 
ing ConraU  for  an  orderly  return  to  the  pri- 
vate aector 

(3)  acting  under  section  403  of  the  Region- 
al RaU  Reorganisation  Act  of  1973  (45 
U.8.C.  763),  the  Board  of  Directors  of  the 
United  States  RaUway  Association  twice 
found  ConraU  to  be  a  profitable  corpora- 
tion; 

(4)  acting  under  section  401  of  the  Region- 
al RaO  Reorganization  Act  of  1973  (45 
VJOJC.  761),  the  Secretary  engaged  an  in- 
vectment  banker  and  arranged,  through 
open  competitive  bidding  and  negotiation, 
to  seU  the  Interest  of  the  United  SUtes  in 
the  common  stock  of  ConraO: 

(5)  the  Secretary's  Plan  for  the  sale  of 
ConraO  provides  for  sale  of  the  Interest  of 
the  United  SUtes  in  the  common  stock  of 
ConraO  to  Norfolk  Southern  Corporation: 

(6)  the  Secretary  found  that  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  ConraU  to  Norfolk  Southern  Corpo- 
ration beat  meeU  the  sale  criteria  of  (A) 
leaving  ConraO  In  the  strongest  financial 
position  after  the  aale.  (B)  preaervlng  pat- 
terns of  service  to  shippers  and  communities 
in  the  region  ConraO  servea.  and  (C)  maxi- 
mWng  return  to  the  Federal  Government 
consistent  with  the  criteria  specified  in 
clauses  (A)  and  (B): 

(7)  amendmenU  to  the  Regional  RaO  Re- 
organtoation  Act  of  1973  (45  UAC.  701  et 
seq.)  and  related  Uws  are  needed  to  permit 
the  sale  of  the  Interest  of  the  United  States 
in  the  common  stock  of  ConraO  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  States  in 
ConraU  debt  and  in«f  erred  stoA  and 

(8)  the  Seeretary'a  Plan  sattofles  the  re- 
qulremenu  of  the  Northeast  RaO  Service 
Act  of  1981.  Indudlng  the  intent  goals,  and 
objectives  relating  to  the  sale  of  the  Interest 
of  the  xniited  States  in  the  common  stoA  of 
ConraO  and  the  requlremanU  of  section 
401(e)  of  the  Regional  RaO  ReorganisaUon 
Act  of  1973  (45  UAC.  7ei(e». 


return  ConraO  to  the  private  eector  by  di- 
recting and  facniutlng  implemwiUtlwi  of 
the  Secretary's  Plan  for  the  sale  of  the  In- 
terest of  the  United  States  in  the  eonmoo 
stock  of  ConralL 


UEPUiinoira 
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Sk.  S.  It  to  therefore  declared  to  be  the 
purpoae  of  the  Congreas  in  thto  Act  to 


Sk.  4.  (a)  In  thto  Act  unless  the  context 
otherwise  requires,  the  term— 

(1)  "ConraO"  means  the  Consolidatod  RaU 
Corporation: 

(3)  "Definitive  AgreemenU"  means  any 
and  aU  agreemenU  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation.  Including  aO  repre- 
senUtions  and  warranties  made  therein,  to 
Implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4XA); 

(3)  "Secretary"  means  the  Secretary  of 
Transportation:  and 

(4)  "Secretary'!  Plu>"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  NorfoUc  Southern  Corporation 
signed  February  8.  1985.  and  (B)  the  dhrastt- 
tures  by  the  Norfolk  Southern  Corporattoo 
of  certain  raU  tracks,  rlghU,  and  fadlltiaa, 
and  any  transactions  or  agreemenU  related 
or  Inddental  to  such  divestitures,  in  eonnee- 
tlon  with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E. 

(b)  Section  103  of  the  Regional  RaO  Reor- 
ganisation Act  of  1973  (45  U.S.C.  703)  to 
amended— 

(1)  by  redesignating  paragrapba  (6) 
through  (18)  as  paragraphs  (7)  through 
(19).  and  paragraphs  (19)  through  (31)  as 
paragraphs  (31)  through  (33),  reapeettvelr. 

(3)  by  inserting  after  paragraph  (8)  the 
foUowing  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  aU  agreemenU  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  indudlng  aU  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (30XA):":  and 

(3)  by  inserting  after  paragraph  (19),  as  so 
redesignated,  the  foUowing  paragraph: 

"(30)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  Norfolk  Southern  Corporation 
signed  February  8, 1986,  and  (B)  the  dhreiti- 
tures  by  the  NorfoUc  Southern  Corporation 
of  certain  raO  tracks.  rlghU  and  facOltlea, 
and  any  trannctions  or  agreemenU  related 
or  inddental  to  such  divestitures,  in  connec- 
tion with  the  Implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  B:". 

(c)  Section  llS6(a)  of  the  Northeast  RaU 
Servloe  Act  of  1981  (48  UAC.  1104(a)>  to 
amended— 

(1)  by  redesignating  paragraphs  (6),  (7), 
and  (8)  as  paragraphs  (7),  (8),  and  (10),  re- 

spectivelr. 

(3)  by  inserting  after  paragraph  (6)  the 
following  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  aU  agreemenU  existing  or  to  be  devel- 
oped between  the  United  States  and  Norf  oU 
Southern  Corporation,  including  aU  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9XA):":  and 

(8)  by  Inserting  after  paragraph  (8).  as  so 
redesignated,  the  foUowing  paragraph: 

"(9)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
Statea  and  Norfolk  Southern  Corporation 
signed  February  8.  1988.  but  not  indudlng 
paragraph  9(dXvUl)  of  such  Memorandum 
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of  Intent,  lod  (B)  the  dlveitlturea  by  the 
Norfolk  Southern  Corporation  of  certain 
raO  tracks,  rights,  and  facilities,  and  any 
transKtlons  or  agreements  related  or  inci- 
doital  to  such  divestitures,  in  connection 
with  the  implementation  of  attachment  A 
to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

TTTIiE   I— AMENDMENTS   TO  THE   RE- 
GIONAL     RAIIi      REORGANIZATION 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 
Subtitle  A— Regional  Rail  ReorganizaUon 
Act  of  1973  Amendments 
Lmn  OH  AUTHoamr  to  purchass  stock 
Sk.  101.  SecUon  ai6(b)  of  the  Regional 
RaO  ReorgantaUon  Act  of  1973  (45  n,S.C. 
726(b))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
shall  terminate  upon  the  consummation  of 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 

USPOKSDIUTT  OP  COMRAIL  DIRBCTORS 

Sk.  102.  Section  301(1)  of  the  Regional 
Rail  ReorganizaUon  Act  of  1973  (45  U.S.C. 
741(1))  is  amended  by  Inserting  immediately 
after  "required  by  law"  the  following:  ", 
taken  to  Implement  the  Secretary's  Plan,". 
appucsbhitt  op  aaoiOHAL  rail  rrorgahiza- 

nOR  ACT  OP  1B73  TO  CORRAIL  APTER  SALE 

Sic  103.  Section  301  of  the  Regional  Rail 
ReorganlsaUon  Act  of  1973  (45  UJ3.C.  741)  is 
amended  by  ad^ng  at  the  end  thereof  the 
following  subsection: 

"(k)  OovsRmiTC  Provisiohs  Aptkr  Sale.— 
The  provisions  of  this  Act  shall  not  v>ply  to 
the  Ck>rporation  and  to  activities  and  other 
actions  and  responsibilities  of  the  Corpora- 
tion and  its  directors  after  consummation  of 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  ConraU  Sale  Amend- 
menu  Act  of  1985.  other  than  with  regard 
to- 

"(1)  section  102  of  this  Act; 

"(2)  section  201(d)  of  this  Act; 

"(3)  section  203  of  this  Act.  but  only  with 
respect  to  information  relating  to  proceed- 
ings before  the  special  court  established 
under  section  209(b); 

"(4)  secUon  216(fK8)  of  this  Act,  but  only 
as  such  authority  applies  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  trusts  prior  to  or  in  connection 
with  consummation  of  the  sale  of  the  inter- 
est of  the  United  States  in  the  common 
stock  of  the  Corporation,  including  activi- 
ties related  to  the  sale,  exchange,  valuation, 
or  disposition  of  the  assets  of  the  employee 
stock  ownership  plan  and  related  trusts,  or 
of  ConraD  Equity  Corporation,  in  connec- 
tion with  the  Secretary's  Plan; 

"(5)  secUons  216(fKll)  and  216(fK12)  of 
this  Act.  as  amended  by  the  Conrail  Sale 
Amendments  Act  of  1985; 

"(6)  section  217(e)  of  this  Act; 

"(7)  subsection  (i)  of  this  section,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
mation or  in  connection  with  implementa- 
tion of  the  sale  of  the  Interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 

"(8)  section  305  of  this  Act.  but  only  as  to 
the  effect,  and  continuing  administration, 
of  supplemental  transactions  consummated 
prior  to  consummation  of  the  sale  of  the  in- 


terest of  the  United  States  in  the  common 
4ock  of  the  Corporation; 

"(9)  section  308  of  this  Act,  but  only  in 
abandonment  actions  when  such  authority 
has  been  relied  on  to  f  Ue  a  notice  or  notices 
0  r  insufficient  revenues  prior  to  coniumma- 
t  on  of  the  sale  of  the  Interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
don; 

"(10)  section  401(a)  of  this  Act.  as  amend- 
e  d  by  the  Conrail  Sale  Ameiutanents  Act  of 
1B85: 

"(11)  section  402  of  this  Act.  as  amended 
ty  the  ConraU  Sale  Amendments  Act  of 
1 985' 

"(12)  section  408(c)  of  this  Act.  as  amend- 
ed by  the  Conrail  Sale  Amendments  Act  of 
li98S; 

"(13)  section  701  of  this  Act.  but  only  as 
may  be  necessary  to  identify  employees  ell- 
able  for  benefits  under  agreements  entered 
mto  under  such  section; 
'  '(14)  secUon  702(e)  of  this  Act: 
I  "(15)  secUon  704(b)  of  this  Act: 

"(16)  secUon  709  of  this  Act: 

"(17)  secUon  710(bXl)  of  this  Act: 
:  '(18)  secUon  711  of  this  Act: 

'"(19)  section  714  of  this  Act.  but  only  with 
Degard  to  disputes  or  controversies  specified 
1^  such  section  that  arose  prior  to  consum- 
,tlon  of  the  sale  of  the  Interest  of  the 

hited  SUtes  in  the  common  stock  of  the 
rporaUon;  and 
(20)  secUon  715  of  this  Act.  as  amended 

y  the  ConraU  Sale  Amendments  Act  of 

985.". 

mnjOIEMTATIOR  OP  the  SECRXIART'S  PLAN 

Sec  104.  (a)  SecUon  401(aX3)  of  the  Re- 
ional  RaU  ReorganizaUon  Act  of  1973  (45 
S.C.  761(aM3))  is  amended  to  read  as  fol- 
Dws: 

"(3)  The  Secretary  is  authorized  and  di- 
tected  to  Implement  the  Secretary's  Plan,  in 
irdance  with  paragraph  (4)  of  this  sub- 
on.  Such  implementation  of  the  Score- 
's Plan  and  the  coordinated  operaUon  of 
e  CorporaUon's  properUes  with  those  of 
orf oik  Southern  CTorporaUon  and  its  aff ill- 
,tes  as  a  single  raU  system  is  deemed  v>- 
broved  by  the  Commission  under  chapter 
113  of  tlUe  49,  United  SUtes  Code.". 
I  (b)  Section  401(a)  of  the  Regional  RaO  Re- 
organization Act  of  1973  (45  U.S.C.  761(a))  is 
Bended  by  adding  at  the  end  thereof  the 
lowing  paragraphs: 

(4)  The  Secretary  shaU  implement  the 
tary's  Plan  by  negotiating,  executing, 
leUvering,  and  performing  the  Definitive 
ments,  which  shall  conform  to  the 
:emorandum  of  Intent  described  in  secUon 
02(20XA)  of  this  Act.  The  Secretary  shaU, 
5  calendar  days  before  the  date  on  which 
he  Secretary  anticipates  that  the  interest 
of  the  United  SUtes  in  the  common  stock  of 
the  Corporation  wiU  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
porUUon  of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  RepresenUtives  a  noUficaUon  of  any  al- 
teration from  the  Memorandum  of  Intent 
described  in  section  102(20XA)  of  this  Act 
twhich  wiU  be  made  in  the  DefiniUve  Agree- 
ments. After  the  date  of  such  sale,  the  Sec- 
iretary  shaU  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compli- 
lance  with  any  substanUve  covenant,  agree- 
iment  or  obligation  contained  in  the  Defini- 
itive  Agreements,  and  the  Secretary  may  not 
waive  such  compliance  untU  a  period  of  45 
I  calendar  days  has  expired  after  the  date  of 
I  such  transmittal 

(5)  The  Secretary  shaU  not  transfer  the 


interest  of  the  United  SUtes  in  the  common 


stock  of  the  Corporation  except  concurrent- 
ly Willi  a  divestiture  by  Norfolk  Southern 
Corpiiiition  of  raU  aswto  and  righU  ap- 
prove! by  the  Attorney  OeneraL 
"(6)[The  sale  of  the  intereat  of  the  United 
in  the  ctmimim  stock  of  the  Corpora- 
tion shall  be  deemed  to  be  consummated  at 
the  d^tetitie  to  the  common  stock  pasMS  to 
Norfolk  Southern  Corporation  and  the 
United  SUtes  receives  the  cash  purchase 
price.r. 

RAIl4oAD  PDRCBA8ERS  AMD  OPPKR  FOR  SALE  OP 
SHARES  TO  EMPLOTXB 

SecJ  105.  Subsections  (d)  and  (e>  of  section 
401  ot  the  Regional  RaU  Reorganization  Act 
of  19T3  (45  U.S.C.  761  (d)  and  (e))  are  re- 
peals 

CAMCCLLATIOM  OP  DEBT  ARD  PREPERREO  STOCK 

Sec.  106.  Section  402  of  the  Regional  RaO 
Reorganization  Act  of  1973  (45  U,ac.  762)  is 
amended  to  read  as  foUows: 

"DUT  AMD  PRXPIRID  STOCK 

402.  (a)  Rbcapitalizatioii.— In  con- 
with  the  sale  of  the  interest  of  the 
SUtes  in  the  common  stock  of  the 
^ration  under  section  401  of  this  Act. 
>nsistent  with  the  Secretary's  Plan, 
itary  may  take  aU  action  necessary 
the  Corporation  to  be  recapitalized 
tt  the  Interest  of  the  United  SUtes. 
agent  or  Instrumentality  thereof,  and 
ler  commitments  or  obligations  of  the 
»ration  to  the  United  SUtes  or  any 
or  instrumentality  thereof  arising  out 
;h  interest,  in  any  debt  (including  ac- 
Interest  and  contingent  Interest  there- 
id  preferred  stock  (including  accrued 
ipald  dividends  thereon)  of  the  Corpo- 
shaU  be  canceUed  or  retired,  and  con- 
to  the  capital  of  the  Corporation. 
The  Secretary  shaU  cause  the  recapitaliza- 
tion authorized  by  this  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  nterest  of  the  United  SUtes  in  the 
common  stock  of  the  Corporation. 

"(b)  Breach  op  REPRESXRTATioira.— (1) 
Norfolk  Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  a  ly  breach  of  represenUUons  contained 
in  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  in  section  102(20XA)  of 
this  Act  (hereinafter  referred  to  as  the 
"Rep -esenUtions')  in  the  United  SUtes 
Claiiis  Court  or  a  district  court  of  the 
Unit  !d  SUtes.  If  such  an  action  is  brought, 
the  ( Halms  Court  or  district  court  shaU  de- 
termine the  amount  by  which  the  United 
SUtes  income  tax  (including  interest  and 
penalties  whether  or  not  such  penalties  are 
asset  led  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1954)  assessable  against  the 
Corv  oration  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amoi  int  of  such  tax  which  would  have  been 
asset  uble  for  such  year  had  such  Represen- 
Utioos  not  been  breached  (hereinafter  re- 
feirad  to  as  the  "Offset  Amount'). 

"(^)  The  RepresenUtions  shall  be  consid- 
ered breached  and  Norfolk  Southern  Cori>o- 
ratlc  n  shaU  be  entitled  to  bring  suit  upon 
the  :  irst  occurrence  of  any  of  the  foUowing 
that  is  inconsistent  with  the  RepresenU- 
tioni :  (A)  the  Issuance  by  the  Internal  Reve- 
nue Service  of  a  sUtutory  notice  of  deficien- 
cy 0  0-day  letter),  (B)  the  assessment  of  the 
Unit  ed  SUtes  income  tax,  or  (C)  any  claim 
by  t  le  United  SUtes  in  a  suit  or  other  Judi- 
cial proceeding  against  Norfolk  Southern 
Con  loration  or  the  Corporation. 

"C  I)  The  right  to  bring  suit  pursuant  to 
this  section  shall  not  be  subJeQt  to  any  wait- 
ing period  applicable  to  tax  proceedings  or 


to  any  requlremenU  for  payment  of  any  tax 
as  a  condlttoo  to  ingtituting  any  suit  based 
on  a  breach  of  the  Representations. 

"(4)  Any  Judgment  for  money  damages  re- 
lating to  breach  of  the  RepresenUUoDS 
ShaU  only  be  awarded  as  an  offset  in  any 
court  or  administrative  proceeding  against 
the  tax  liability  of  Norfolk  Southern  Ooipo- 
ration  or  the  Coiporatioo.  or  both,  to  which 
such  breach  relates;  except  that  if  any  such 
tax  UabiUty  reaulting  from  such  breach  has 
been  paid,  the  Judgment  shall  to  that  extent 
be  an  offset  against  any  United  States 
income  tax  UabOity  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  RepresenUtions  has  been 
paid,  then  the  Offset  Amount  shaU  include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  spedfled 
in  the  Internal  Revenue  Code  of  1964  for  in- 
terest payable  on  refund  claims. 

"(6)  It  ShaU  not  be  a  defense  to  an  aeticm 
brought  under  this  section  that  NorfoUc 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  Representations 
or  that  there  exlsU  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  RepresenUtions. 

"(6)  For  purposes  of  this  section,  tax  U- 
abUity  of  NorfoUc  Southern  Corporation 
ShaU  include  the  tax  llabUity  of  Norfolk 
Southern  Corporation  and  lU  affUiated 
group,  within  the  meaning  of  section  1604 
of  the  Internal  Revenue  Code  of  1954.". 

APPUCABIUTT  OP  CZRTAIH  LAWS  TO  SALE  OP 

comun. 
Sic.  107.  Section  408  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.8.C.  768)  U 
amended — 

(1)  by  repealing  subsection  (b); 

(2)  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  aU  that  foUows  through 
"subject  to"  and  inserting  in  Ueu  thereof 
"Except  as  provided  in  section  1152  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
VJ&.C.  1105),  the  Secretary's  Plan  and  the 
Definitive  Agreementa  and  their  negotia- 
tion, execution,  and  Implementation  shaU 
not  be  subject  to  administrative  or":  and 

(8)  by  adding  at  the  end  of  subsection  (c) 
the  foUowlng  sentence:  "The  Isnianoe  In  pri- 
vate placement  of  notes  or  other  securities 
in  accordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (described  in  section 
102(20XA)  of  this  Act)  in  the  Secretary's 
Flan  ShaU  not  be  subject  to  the  provisions 
of  subtitie  rv  of  tiUe  49,  United  SUtes 
Code.". 

LABOR  PRoncnoM 

Sec  108.  (a)  Section  701(dX2)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
XJA.C.  797(dX2))  is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(bXl)  TiUe  VII  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (46  UAC.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
foUowlng  section: 

"PROncnON  APTER  SALS 

"Sw.  715.  After  consummation  of  the  sale 
of  the  interest  of  the  United  SUtes  in  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, any  raU  affUlate  of  either  company, 
and  any  transferee  of  the  raU  tracks,  rights, 
and  f  adUties  divested  in  accordance  with 
the  Secretary's  Flan,  who  is  adversely  af- 
fected in  his  employment  by  the  implemen- 
tation of  the  Secretary's  Flan  shaU  receive 
tnm  his  ooployer  protection  under  the 
labor  protective  conditions  set  forth  in  New 


York  Dock  RaUway— Control— Brooklyn 
Bavtem  District  Terminal  M*  ICC  199 
(1978).  modified  upon  further  consideration. 
360  ICC  60  (1979)).  The  arbitration  provi- 
sions of  section  4  of  New  York  Dock  shaU 
apply  to  the  formation  of  any  Implementing 
agreementa  that  may  be  necessary  in  con- 
nection with  the  implementation  of  the  Sec- 
retary's Flan.  Including  any  resulting  co- 
ordinations.". 

(2)  The  table  of  contento  of  the  Regional 
RaU  Reorgantaatibn  Act  of  1973  is  amended 
by  inserting  Immediately  after  the  item  re- 
lating to  section  714  the  foUowlng  item: 
"Sec  716.  Protection  after  sale.". 

PRIPIRXimAL  KntlMO 

Sic  109.  Section  70S  of  the  Regional  RaU 
Reorganization  Act  of  1978  (45  U.8.C.  797b) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  immediately  after  subsec- 
tion (a)  the  foUowing  subseetioa* 

"(b)       IMPLBIIRTATIOR       OP       SiCRITART'S 

Plar.- Any  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
implementaticm  of  the  Secretary's  Plan 
ShaU  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  quaUfied  on  any  NorfoUi 
Southern  Corporation  raU  subsidiary, 
except  where  such  vacancy  is  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
dfflgnatf^  to  eliminate  discrimination,  that 
is  required  by  Federal  or  SUte  statute,  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (2)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  raUroad  shaU 
not  be  oonsldered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  iU  own  fur- 
loughed  employees.". 

CROSS  ORAITIlirLOTIllirr 

Sk.  110.  (a)  'nUe  VII  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U,S.C.  797  et 
seq.)  is  amended  by  inserting  immediately 
after  section  703  the  foUowlng  section: 
"CROSS  CRAPT  mPLomxiiT 

"'Sk.  703A.  Any  employee  of  NorfoU  and 
Western  RaUway  Company,  Southern  RaU- 
way Company,  or  the  Corporation  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
ShaU  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  Is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corporation  raU  subsidiary,  without  regard 
to  (saft  or  daas  or  the  provisions  of  section 
70S  of  this  Act  Such  employee  shaU  retain 
his  seniority  righto  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  raUroad  shaU 
not  be  oonsldered  to  be  hiring  new  employ- 
ees when  it  recaUs  any  of  iU  own  fur- 
loughed  employees.". 

(b)  The  table  of  contento  of  the  Regional 
RaU  Reorgantaation  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  703  the  foUowing  item: 
"Sec  70SA.  Cross  craft  employment.". 

Subtitie  B— Northeast  RaU  Service  Act  of 
1981  Amendmento 

SPECIAL  COURT  JORISOICTIOII 

Sk.  121.  (a)  Section  1163  of  the  Northeast 
RaU  Service  Act  of  1981  (46  U.S.C.  1106)  U 
amended—  It 

(1)  by  inserting  "or  theHI^onraU  Sale 
Amendmento  Act  of  1985"  Immediately 
after  "subtitie"  wherever  it  appears; 

(2)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (S),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 


serting in  Ueu  thereof  a  semloolon.  and  by 
adding  at  the  end  thereof  the  (oUowlng 
paragraphs: 

"(6)  brought  by  the  United  States  or  any 
agency  or  Instrumentality  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreemento; 

"(6)  brought  by  Norfolk  Southern  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Flan  or  the  Definitive  Agreements: 

""(7)  brought  by  a  party  who  fUed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)  of  this  section,  and  who  Is  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  eoonomlc 
injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (2)  of  such  subseeUon  that 
a  covenant  has  not  been  violated; 

"(8)  brought  by  a  party  which  Is  a  signato- 
ry to  an  ancillary  agreement  entered  Into  in 
aooordanoe  with  the  Secretary's  Plan  or  the 
Definitive  Agreemento  and  which  Is  seeking 
to  enforce  such  andllary  agreement:  or 

'"(9)  brought  to  determine  the  value  of  the 
interest  of  the  employee  sto^  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries thereof.  In  the  preferred  stock  of  the 
ConraU  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (6)  of  thU  subsection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  Definitive  Agreemento 
ShaU  be  deemed  to  constitute  immediate 
and  Irn^Mrable  harm  for  purposes  of  award- 
ing injunctive  reUef  to  the  United  Statea.". 
(b)  Section  1162  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.8.C.  1106)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  subsection: 

"(eXl)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  aUeged  viola- 
tion of  a  covenant  contained  in  the  Defini- 
tive Agreemento  may  fUe  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shaU  Investigate 
the  complaint. 

"(2)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  shaU  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
aUeged  violator  of  such  covenant  and  the 
complainant,  and  shaU  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  f  Ued. 

""(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(B)  the  complatoant  suffered  direct  econom- 
ic injury  as  a  result  of  such  violation,  the 
Secretary  shall  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

'"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsection  shaU  be  upheld, 
unless  such  decision  is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 

APPUCABIUTY  OP  OTHXR  LA¥rS 

Sk.  122.  Section  1168(a)  of  the  Northeast 
RaU  Service  Act  of  1981  (46  U.S.C.  1116(a)) 
is  amended  by  striking  "service  transfers" 
and  inserting  in  Ueu  thereof  "sale  of  the  In- 
terest of  the  United  Sutes  in  the  common 
stock  of  Conrail  or  transfer  of  the  raU  prop- 
erties and  freight  servioe  responsibUlUes  of 
ConraU". 
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Subtitle  C— Employee  Sto^  Ownenhlp 

Plan 

MVommuTT  or  smflotb  stock 

OWmMBIP  PLAM  nSUCIAUD 

Sac.  131.  (a)  SecUon  216<fX8XA)  of  the 
Re|K»al  Ran  ReorganinUon  Act  of  1973 
(4S  V&C.  7M(fX8XA))  Is  amended- 

(1)  by  striking  "or"  at  the  end  of  clause 
<U>: 

(2)  by  striking  the  period  at  the  end  of 
clause  (111)  and  insertiiag  in  lieu  thereof  ": 
or:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(iv)  for  or  in  connection  with  any  action 
taken  to  implement  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange,  valuation,  or  dis- 
position of  the  plan  and  related  trust  assets. 
or  the  assets  of  Conrail  Equity  Corporation, 
in  connection  with  implementation  of  the 
Secretary's  Plan  and  any  determination  of 
the  terms  on  which  any  such  sale,  exchange, 
valuation,  or  disposition  Is  effected.". 

QUALincATiOH,  ixvuw,  and  valuatior  op 

SMTLOTIS  STOCK  OWMSRSHIP  FLAMS 

Sac.  133.  Section  316(f)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
736<f»  is  amended  by  adding  at  the  end 
thereof  the  following  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusts  main- 
tained, amended,  or  adopted  in  implement- 
ing the  Secretary's  Plan  shall  be  deemed  to 
meet  the  quaJification  requirements  of  sec- 
tions 401  and  SOI,  respectively,  of  the  Inter- 
nal Revenue  Code  of  1954.  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
qulronents  of  section  415  of  the  Internal 
Revenue  Code  of  1954,  or  (B)  that  partici- 
pants in  such  plans  may  be  entitled  to  with- 
draw a  portion  of  the  shares  allocated  to 
their  accounts  prior  to  the  expiration  of  the 
period  generally  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualification  shall  relate  only  to  the  contri- 
butions, allocations,  and  withdrawals  of 
shares  provided  for  in  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  trusts 
maintained,  amended,  or  adopted  in  imple- 
menting the  Secretary's  Plan.  Such  contri- 
butions and  allocations  shall  in  no  event  be 
treated  as  having  exceeded  the  maximum 
annual  addition  permitted  imder  section  415 
of  the  Internal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1954)  for 
purposes  of  calculating  any  limitation  under 
section  415  with  respect  to  contributions 
and  allocations  not  described  in  the  Secre- 
tary's Flan,  liyl"'""g  contributions  and  al- 
locations to  plans  and  relied  trusts  of  the 
Corporation  and  any  affiliated  corporation. 
The  continued  qualification  of  such  plans 
with  nspeet  to  all  other  contributions,  allo- 
cations, and  withdrawals  shall  be  subject  to 
all  provisions  of  existing  law.  as  amended 
from  time  to  time.  No  inference  shaU  be 
drawn  from  this  paragraph  as  to  whether 
an  amount  is  a  contribution  deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capital  expenditure. 

"(12)  Except  as  provided  in  section  1153  of 
the  Northeast  Ran  Service  Act  of  1981  (45 
VAC.  1105),  the  issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Corporation  to  fulfOl  arrangements  with 
the  Corporation's  onployeet  in  Implement- 
ing the  Secretary's  Flan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusts  maintained,  amoided,  or  adopted  in 
implementing  the  Secretary's  Flan  shall  not 


be  Object  to  the  registration  and  prospec- 
tus, delivery  requiremenU  of  the  SecurltieB 
of  1933,  any  approval  requirement 
er  subtlUe  IV  of  UUe  49,  United  States 
.  or  the  laws  of  any  SUte  with  respect 
tie  issuance  and  sale  of  securities.". 
TITLE  n-TECHNICAL  AND 
CONFORMINO  ABOafDMENTS 

GIOHAL  KAIL  RXOKOAinZATIOR  ACT  OP  ItTS 
AMERDlIXinS  AMD  IXPIALS 

S^  301.  The  following  provisions  of  the 
lonal  Rail  Reorganization  Act  of  1973 
repealed  or  amended  as  specified: 

(1)  Subsections  (a)  and  (b)  of  section  314 
of  the  Regional  Rail  Reorganization  Act  of 
19"^  (45  VS.C.  734  (a)  and  (b))  are  re- 
peifled,  and  such  section  314  is  amended  by 
strp^ng  "(c)  Association.—". 

(|)  SubsecUon  (f )  of  secUon  317  of  the  Re- 
gio^  RaU  Reorganization  Act  of  1973  (45 
U.a.C.  737(f))  is  repealed,  without  prejudice 
to  (he  continued  availability  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
Act  pursuant  to  section  317(fXlXC)  of 
Regional  Rail  Reorganization  Act  of 
(45U.S.C.  737(fXlXC)). 
)  Section  404  of  the  Regional  RaU  Reor- 
gaiilzation  Act  of  1973  (45  UJ3.C.  704).  and 
thi  item  relating  to  such  section  in  the 
tat  le  of  contents  of  such  Act.  are  repealed. 

(  I)  Section  405  of  the  Regional  Rail  Reor- 
ogi  nizatlon  Act  of  1973  (45  U.S.C.  765),  and 
th<  item  relating  to  such  section  in  the 
tat  le  of  contents  of  such  Act,  are  repealed. 

( t)  SecUon  406  of  the  Regional  RaU  Reor- 
gai  Jzation  Act  of  1973  (45  U.S.C.  766),  and 
th(  item  relating  to  such  section  in  the 
taqle  of  contents  of  such  Act,  are  repealed. 

(fe)  Section  407  of  the  Regional  RaU  Reor- 
gai  Jzation  Act  of  1973  (45  U.8.C.  767).  and 
the  item  relating  to  such  section  in  the 
tal  le  of  contents  of  such  Act,  are  repealed. 

( r)  Subsections  (a)  and  (d)  of  section  408 
of  the  Regional  RaU  Reorganization  Act  of 
19"  3  (45  U.S.C.  768  (a)  and  (d))  are  repealed. 

(8)  SecUon  400  of  the  Regional  RaU  Reor- 
ga>izaUon  Act  of  1973  (45  U.S.C.  769).  and 
the  item  relating  to  such  secUon  in  the 
tal  lie  of  contenU  of  such  Act.  are  repealed. 

( ))  SecUon  410  of  the  Regional  RaU  Reor- 
gai  lizaUon  Act  of  1973  (45  n.S.C.  769a).  and 
tbi  item  relating  to  such  secUon  in  the 
tal  lie  of  contents  of  such  Act.  are  repealed. 

<  10)  SecUon  411  of  the  Regional  RaU  Re- 
on  wiizaUon  Act  of  1973  (45  U.S.C.  769b). 
an  1  the  item  relating  to  such  secUon  in  the 
tal  tie  of  contents  of  such  Act.  are  repealed. 

1 11)  SecUon  413  of  the  Regional  RaU  Re- 
ortanization  Act  of  1973  (45  n.8.C.  769c), 
as  i  the  item  relating  to  such  secUon  in  the 
ta  >le  of  contents  of  such  Act.  are  repealed. 

1 13)  SecUon  713  of  the  Regional  RaU  Re- 
or|»nizaUon  Act  of  1973  (45  VJB.C.  7971). 
nM  the  item  relating  to  such  secUon  in  the 
U  lie  of  contenU  of  such  Act.  are  repealed. 


January  S9, 1986 


January  29, 1986 


CONGRESSIONAL  RECORD— SENATE 


909 


(5)  Su  laeettoa  (b)  of  sectkm  1168  of  the 
Nortbesit  RaU  Service  Act  of  1981  (45 
UJB.C.  1 116(b))  is  repealed. 

(6)  Se  tton  501(8)  of  the  RaUroad  Revltal- 
isaUoo  I  knd  Regulatory  Reform  Act  of  1976 
(45  UAi :.  831(8))  is  amended- 

(A)  by  sulking  "(A)"; 

(B)  b]  striking  "(i)"  and  inaerting  In  Ueu 
thereof  "(A)",  and  by  strUdng  "(U)"  and  In- 
snting  I D  Ueu  thereof  "(B)":  and 

(C)  by  StrUdng  aU  after  "uUUsaUon:". 

(7)  Se  !tion  505  of  the  RaUroad  Revttalte- 
ti<m  anc  Regulatory  Reform  Act  of  1976  (45 
UAC.  8 15)  is  amended — 

(A)  ii  subsection  (aXl).  by  striking  aU 
after  "r  lUroad"  through  "1981)":  and 

(B)  in  subaecUon  (bXSXC).  by  striking  aU 
after  "iiosU"  the  second  time  it  appears 
througt  "subsidy". 

(8)  Sv  bsecUon  (bXl)  of  secUon  509  of  the 
RaUroail  RevitalizaUon  and  Regulatory 
Reform  Act  of  1976  (45  nJS.C.  839(bXl))  Is 
repeale<L 

(9)  Se  Hlon  511(e)  of  the  RaUroad  Revital- 
izaUon md  Regulatory  Reform  Act  of  1976 
(45  UJS.C.  831(e))  Is  amended  by  striking 
"(1)",  and  by  striking  aU  after  "time"  and 
Insertin  i  in  lieu  thereof  a  period. 

(10)  {lecUon  403  of  the  RaU  Safety  and 
Service  Improvement  Act  of  1982  (45  n.S.C. 
835a)  is  repealed. 

(11)  fi  BcUon  1005(bXl)  of  the  RaU  Passen- 
ger Se-vlce  Act  (45  U.S.C.  655(bXl))  is 
amende  d  by  striking  "the  ConsoUdated  RaU 
Corpon  lUon,". 

(13)  Section  10363(bX7XA)  of  UUe  49. 
United  States  Code,  is  amended  by  striking 
"by  the  ConsoUdated  RaU  Corporation  or". 
(13)  Section  333(d)  of  Utle  49.  United 
States  Code,  is  amended  by  striking  ",  the 
Consolidated  RaU  Corporation.". 

•|ITLE  III— MISCELLANEOUS 
PROVISIONS 

COMMba  CASaiO  status  op  COKKAIL  APTOt 


the 

ing  entity 

railroad 

United 

(b) 
tain   a 
Southern 


Ibe 


AiixmnfKRTS  amd  rkfbals  op  othxh  kail  laws 
{  3bc.  303.  The  foUowing  provisions  of  law 
ai  e  repealed  or  amended  as  specified: 

1)  SecUon  1154  of  th«  Northeast  RaU 
S4  rvice  Act  of  1981  (45  U£.C.  1107).  and  the 
lb  m  relaUng  to  such  section  In  the  table  of 
cc  ntents  of  such  Act,  are  repealed. 

3)  SecUon  1161  of  the  Northeast  RaU 
a  rvice  Act  of  1981  (45  U.S.C.  1110),  and  the 
it  an  relating  to  such  secUon  In  the  table  of 
a  ntents  of.  such  Act.  are  repealed. 

[3)  SectAn  1166  of  the  Northeast  RaU 
a  irvlce  Act  of  1981  (45  U.8.C.  1114),  and  the 
it  !m  relating  to  such  section  in  the  table  of 
CA  ntents  of  such  Act,  are  repealed. 

(4)  SubsecUon  (c)  of  secUon  1167  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
I]  S.C.  lllS(c))  is  repealed. 


Sac 
United 
raU 
the 

Norfolk 
United 
price 


shiU 

I  date 


Sac.  3  01.  (a)  ConraU's  statiu  as  a  common 
carrier  by  railroad  under  secUon  10103(4)  of 
tlUe  49  United  States  Code.  shaU  not  be  af- 
fected I  ty  virtue  of  sale  of  the  interest  of  the 
United  States  In  ConraU's  common  stock. 
Purchase  of  ConraU  stock  shaU  not  tiiaut  be 
of  a  determlnaUon  that  the  aoqulr- 
has  become  a  common  carrier  by 
under  aecUon  10102(4)  of  UUe  49. 
States  Code. 

Def  tniUve  Agreements  shaU  con- 
binding   commitment   by   Norfolk 
Corporation  to  continue  to  oper- 
ate CoiraU  in  f uU  «««»»«pUMv«»  with  the  pro- 
visionslof  section  lOTSKe)  of  UUe  49.  United 
States  pode. 

oomumiATioK  op  sals 

lOX  The  sale  of  the  interest  of  the 

States  In  the  common  stock  of  Con- 

.  be  deemed  to  be  consummated  on 

UUe  to  the  common  stock  passes  to 

Southern    Corporation    and    the 

States  receives  the  cash  purchase 


(t> 


comaACTs 

103.  (a)  Except  as  provided  in  subsec- 

of  this  section,  nothing  in  this  Act 

atfect- 

^onraU's  obligation  to  carry  out  Its 

contracts    and    equipment 

equipment  trusts,  and  conditional 

a^rmnents,  in  accordance  with  their 

and 

obligation  of  any  transferee  of  dl- 
asMts  to  carry  out  transportation 
and  equli^Dent  leases,  equipment 
trustsJ  and  conditional  sale  agreements  to 


Sac. 
tlon 
ShaU 

(1) 

transportation 
leases, 
sale 
terms; 

(2) 
vested 
contracts 


tie 


which  such  aswU  are  subject.  In  aoemxIAnoe 

with  their  terms. 

(b)  If  a  divestiture  carried  out  pursuant  to 
the  Secretary's  Flan  precludes  OonraU  from 
provUUng  a  transportation  service  for  which 
It  has  contracted  without  a  right  of  termina- 
tion that  may  be  exercised  In  the  event  of 
the  sale  of  the  Interest  of  the  United  States 
in  the  common  sto^  of  ConraU  and  the  dl- 
veatiture  wUl  result  in  a  change  or  modifica- 
tion in  the  movement  of  the  traffic  In- 
volved, the  transferee  of  the  divested  righU 
and  properties  and  ConraU  shaU  provide  the 
contraeted-for  service  on  terms  and  condi- 
tions which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  conditions  in 
the  contract. 

COHORXSSIOHAL  OVBaSIOHT  OP  OOMPUAIia 

Sac.  304.  The  Secretary  shaU.  no  later 
than  January  31  of  each  year,  submit  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  RepresenUtives  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em  Corporation  and  ConraU  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenants  con- 
tained in  the  Definitive  Agreements. 

SBPAKABILITT 

Sac  305.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  dr- 
cumstanoes  is  held  invaUd,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sion to  other  persons  or  circimistances  shaU 
not  be  affected  thereby. 

aPPaCTTVZ  DATE 

Sac.  306.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  the  provisions  of  and 
amendments  made  by  this  Act  shaU  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  Sections  108(a).  301  and  302  of  this  Act 
ShaU  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  Interest  of  the  United 
States  In  the  common  stock  of  ConraU. 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  Article  I,  Section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shaU  only 
be  effective  upon  the  enactment  into  law  of 
a  bUl  whkh  has  originated  in  the  House  of 
RepresenUtives  enacting  such  provision. 

AMmicBirr  No.  1515 
On  page  6,  line  19,  immediately  after  the 
second  comma  insert  the  foUowing  new  lan- 
guage:    "but     not     including     paragraph 
9(dXvUl)  of  such  Memorandum  of  Intent.". 

AMxmiixirr  No.  1516 
On  page  5,  line  19,  Immediately  after  the 
second  comma  insert  the  foUowing  new  lan- 
guage:    "but    not     Including     paragraph 
9(dXvlU)  of  such  Memorandum  of  Intent.". 

AMxamcairT  No.  1517 
On  page  4,  Une  19.  immediately  after  the 
second  «■«"»«>  insert  the  foUowing  new  lan- 
guage:    "but     not     Including     paragraph 
9(dXvlU)  of  such  Memorandum  of  Intent.". 

AMBIOMSIfT  No.  1518 
On  page  4,  Une  19,  immediately  after  the 
gecond  comma  insert  the  f  oUowiiig  new  lan- 
guage:    "but     not     Including     paragraph 
9(dXviU)  of  such  Memorandum  of  Intent,". 


AimnncxKT  No.  1519 
On  page  5,  Une  19,  immediately  after  the 
second  comma  Insert  the  foUowing  new  lan- 
guage:   "but    not    including    paragraph 
9(dXvlU)  of  such  Memorandum  of  Intoit.". 


r  No.  15S0 
On  page  6,  Une  19,  immediately  after  the 
second  comma  Insert  the  foUowing  new  lan- 
guage:    "but    not     including    Paragraph 
9(dXvUl)  of  such  Memorandum  of  Intent,". 


:  No.  1531 

In  Ueu  of  the  language  proposed  to  be  in- 
serted, insert  the  f  oUowlnr 
That  this  Act  may  be  dted  u  the  "ConraU 
Sale  AmendmenU  Act  of  1985". 
panmos 

Sac.  3.  The  Congress  finds  that— 

(1)  the  Northeast  RaU  Service  Act  of  1981 
(45  U.8.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  ConraU  freight  service  to  the 
private  sector, 

(3)  the  provlstons  of  the  Northeast  RaU 
Service  Act  of  1981  were  successful  in  re- 
moving ConraU's  obligations  beyond  raU- 
road  freight  service  and  in  otherwise  prepar- 
ing ConraU  for  an  orderly  return  to  the  pri- 
vate sector 

(3)  acting  under  section  403  of  the  Region- 
al RaU  Reorganization  Act  of  1978  (45 
UJS.C.  763).  the  Board  of  Directors  of  the 
United  States  RaUway  Association  twice 
found  C:onraU  to  be  a  profitable  coriwra- 
tion: 

(4)  acting  imder  section  401  of  the  Region- 
al RaU  Reorganization  Act  of  1973  (45 
U3.C.  761),  the  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
open  competitive  bidding  and  negotiation, 
to  seU  the  interest  of  the  United  States  in 
the  common  stock  of  ConraU; 

(5)  the  Secretary's  Flan  for  the  sale  of 
ConraU  provides  for  sale  of  the  interest  of 
the  United  SUtes  in  the  common  stock  of 
ConraU  to  Norfolk  Southern  Corporation; 

(6)  the  Secretary  found  that  sale  of  the  in- 
terest of  the  United  SUtes  In  the  common 
stock  of  ConraU  to  Norfolk  Southern  Corpo- 
ration best  meeU  the  sale  criteria  of  (A) 
leaving  ConraU  in  the  strongest  financial 
position  after  the  sale.  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
in  the  region  ConraU  serves,  and  (C)  maxi- 
mising return  to  the  Federal  Government 
consistent  with  the  criteria  specified  in 
clauses  (A)  and  (B); 

(7)  amendmenU  to  the  Regional  RaU  Re- 
organisation Act  of  1973  (45  U&C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  ConraU  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  Interest  of  the  United  SUtes  in 
C<mraU  debt  and  preferred  stock;  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quiremenU of  the  Northeast  RaU  Service 
Act  of  1081,  including  the  intent,  goals,  and 
objectives  relating  to  the  sale  of  the  interest 
of  the  United  States  In  the  common  stock  of 
ConraU  and  the  requirements  of  secUon 
401(e)  of  the  Regional  RaU  Reorganization 
Act  of  1973  (45  U.8.C.  761(e)). 


PTTRPOSt 

Sac.  3.  It  is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 
return  ConraU  to  the  private  sector  by  di- 
recting and  facUiUting  implemenUtlon  of 
the  Secretary's  Plan  for  the  sale  of  the  In- 
terest of  the  United  SUtes  in  the  common 
stock  of  ConraU. 

UBPUIi'l'lOMS 

Sac.  C  (a)  In  this  Act,  unless  the  context 
otherwise  requires,  the  term— 

(1)  "ConraU"  means  the  Consolidated  RaU 
Corporation: 

(3)  "Definitive  AgreemenU"  means  any 
and  aU  agreemenU  existing  or  to  be  devel- 


oped between  the  United  States  and  Norf^ 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed In  paragraph  (4XA); 

(3)  "Secretary"  means  the  Secretary  of 
Transportation:  and 

(4)  "Secpetary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8, 1985.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  (»rporatl<Hi 
of  certain  raU  trada.  rights,  and  facUlUea, 
and  any  transactions  or  agreements  rdated 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E. 

(b)  Section  102  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  UAC.  702)  is 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19).  and  paragraphs  (19)  through  (31)  as 
paragraphs  (21)  through  (28),  respectively; 

(3)  by  inserting  after  paragraph  (5)  the 
foUowing  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
sentations and  warranties  nuule  therein,  to 
implement  the  Memorandum  of  Int«it  de- 
scribed in  paragraph  (aoxA):";  and 

(3)  by  inserting  after  paragraph  (19),  as  so 
redesignated,  the  foUowing  paragraph: 

"(30)  'Secretary's  Plan'  means  (A)  the 
Memorandiun  of  Intent  between  the  United 
SUtes  and  Norfolk  Southern  Corporation 
signed  February  8, 1986.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks,  righU  and  faculties, 
and  any  transactions  or  agreemenU  related 
or  incidental  to  such  divestitures.  In  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

(c)  Section  llS5(a)  of  the  Northeast  RaU 
Service  Act  of  1981  (45  UAC.  1104(a))  Is 
amended— 

(1)  by  redesignating  paragraphs  (6),  (7). 
and  (8)  as  paragraphs  (7).  (8).  and  (10).  re- 
spectively; 

(3)  by  Inserting  after  paragraph  (5)  the 
foUowing  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  NorfoU 
Southern  Corporation,  including  aU  repre- 
senUtions  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9XA):";  and 

(3)  by  Inserting  after  paragraph  (8).  as  so 
redesignated,  the  foUowing  paragraph: 


"(9)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  NorfoUc  Southern  Corporation 
signed  February  8. 1985.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks,  rights,  and  fadUUes. 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  ImplemenUtlon  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 
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TmX  I— AMENDMENTS  TO  THE  RE- 
GIONAL     RAIL      REORGANIZATION 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 
Subtitle  A— Regionml  Rail  Reorgmnization 
Act  of  1973  Amendments 

LIMIT  OM  AtrtROUTT  TO  PUBCHASB  STOCK 

Sac.  101.  SecUon  216(b)  of  the  Regional 
Rao  ReorgarJsatlon  Act  of  1973  (45  U.S.C. 
7aa(b))  is  amended  by  adding  at  the  end 
thereof  the  f oUowing  paragraph: 

"(5)  The  authority  of  the  Association  to 
purebaae  debentures  or  series  A  preferred 
sto^  of  the  Corporation  under  this  section 
shall  terminate  upon  the  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 

inpoiisinLmr  or  comun.  diuctoiis 
Sk.  103.  Section  301(i)  of  the  Regional 
RaQ  ReorganisaUon  Act  of  1973  (45  U.S.C. 
741(1))  is  amended  by  inserting  immediately 
after  "required  by  law"  the  following:  ". 
taken  to  implement  the  Secretary's  Plan.". 

APFLICABILITT  OP  RXCIOHAI,  RAIL  RKORGANIZA- 
TlOn  ACT  OP  1973  TO  COmAIL  ATTER  SALE 

Sic.  103.  SecUon  301  of  the  Regional  RaU 
ReorganizaUon  Act  of  1973  (45  n.S.C.  741)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(k)  GovBumiG  Paovisioifs  Aptek  Sals.— 
The  provisions  of  this  Act  shall  not  apply  to 
Uie  Corporation  and  to  activities  and  other 
actions  and  responsibilities  of  the  Corpora- 
tion and  its  directors  after  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Conrail  Sale  Amend- 
ments Act  of  198S.  other  than  with  regard 
to- 

"(1)  section  103  of  this  Act; 

"(3)  secUon  201(d)  of  this  Act: 

"(3)  section  203  of  this  Act,  but  only  with 
respect  to  information  relating  to  proceed- 
ings before  the  special  court  established 
under  section  209(b): 

"(4)  secUon  316(fK8)  of  this  Act,  but  only 
as  such  authority  applies  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  trusts  prior  to  or  in  connecUon 
with  consummaUon  of  the  sale  of  the  inter- 
est of  the  United  States  in  the  common 
stock  of  the  Corporation,  including  acUvi- 
Ues  related  to  the  sale,  exchange.  valuaUon, 
or  dlsposiUon  of  the  assets  of  the  employee 
stock  ownership  plan  and  related  trusts,  or 
of  Conrail  Equity  Corporation,  in  connec- 
Uon with  the  Secretary's  Plan; 

"(S)  sections  216(fKll)  and  216(fK12)  of 
this  Act.  as  amended  by  the  Conrail  Sale 
Amendments  Act  of  1985; 

"(6)  secUon  317(e)  of  this  Act; 

"(7)  subsection  (1)  of  this  section,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
mation or  in  connection  with  implementa- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion; 

"(8)  section  305  of  this  Act,  but  only  as  to 
the  effect,  and  continuing  administration. 
of  supplemental  transactions  consummated 
prior  to  consummation  of  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  the  Corporation; 

"(9)  secUon  308  of  this  Act,  but  only  in 
abandcmment  actions  when  such  authority 
has  been  relied  on  to  file  a  notice  or  notices 
of  insufindent  revenues  prior  to  consimima- 
tion  of  the  sale  of  the  Interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion; 


0)  section  401(a)  of  this  Act,  as  amend- 
ly  the  ConraU  Sale  Amendments  Act  of 

1)  section  403  of  this  Act.  as  amended 
e  Conrail  Sale  Amendments  Act  of 

12)  section  408(c)  of  this  Act.  as  amend- 
ed |y  the  ConraU  Sale  Amendments  Act  of 
198$: 

"03)  section  701  of  this  Act.  but  only  as 
mat  be  necessary  to  identify  employees  ell- 
gibk  for  benefits  under  agreements  entered 
int4  imder  such  section; 

"a4)  section  702(e)  of  this  Act; 

-'a5)  secUon  704(b)  of  this  Act; 

■(116)  section  709  of  this  Act; 

"til7)  section  710(bKl)  of  this  Act; 

"<  18)  section  711  of  this  Act; 

"( 19)  section  714  of  this  Act,  but  only  with 
regi  ird  to  disputes  or  controversies  specified 
in  *ich  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Coitooration;  and 

"CO)  section  715  of  this  Act,  as  amended 
by  Khe  C^onrail  Sale  Amendments  Act  of 
198^.". 

ATION  OP  THE  SECRETARY'S  PLAH 

104.  (a)  Section  401(aX3)  of  the  Re- 
Rail  Reorganization  Act  of  1973  (45 
761(aX3))  is  amended  to  read  as  fol- 
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states  receives  the  cash  purchase 


)  The  Secretary  is  authorized  and  di- 
to  implement  the  Secretary's  Plan,  in 
with  paragraph  (4)  of  this  sub- 
Ion.  Such  implementation  of  the  Secre- 
's  Plan  and  the  coordinated  operation  of 
thel  Corporation's  properties  with  those  of 
No^olk  Southern  Corporation  and  its  affili- 
ated as  a  single  rail  system  is  deemed  ap- 
proved by  the  Commission  tmder  ch^ter 
113,of  UUe  40,  United  SUtes  Code.". 

(b)  Section  401(a)  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  VS.C.  761(a))  is 
amtnded  by  adding  at  the  end  thereof  the 
following  paragraphs: 

"M)  The  Secretary  shall  implement  the 
Se<Tetary's  Flan  by  negotiating,  executing, 
delfcrering,  and  performing  the  Definitive 
Agneements.  which  shall  conform  to  the 
Memorandum  of  Intent  described  in  secUon 
10a(20KA)  of  this  Act  The  Secretary  shall. 
45  Calendar  days  before  the  date  on  which 
thei  Secretary  anticipates  that  the  Interest 
of  t^e  United  States  in  the  common  sto^  of 
thei  Corporation  will  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
poikation  of  the  Senate  and  to  the  Commlt- 
teejon  Energy  and  Commerce  of  the  House 
of  Representatives  a  notification  of  any  al- 
teiition  from  the  Memorandimi  of  Intent 
[bed  in  section  102(20XA)  of  this  Act 
;h  will  be  made  in  the  Definitive  Agree- 
its.  After  the  date  of  such  sale,  the  Sec- 
shaU  transmit  to  such  Committees 
Ication  of  any  intent  to  waive  compli- 
with  any  substantive  covenant,  agree- 
it  or  obligation  contained  in  the  Definl- 
Agreements,  and  the  Secretary  may  not 
re  such  compliance  until  a  p«1od  of  45 
idar  days  has  expired  after  the  date  of 
transmittal. 
5)  The  Secretary  shall  not  transfer  the 
Interest  of  the  United  States  in  the  common 
stock  of  the  Corporation  except  concurrent- 
ly With  a  divestiture  by  Norfolk  Southern 
Coporation  of  rail  assets  and  rights  ap- 
pn  ved  by  the  Attorney  GeneraL 

"  ;6)  The  sale  of  the  interest  of  the  United 
Sti  tes  in  the  common  stock  of  the  Corpora- 
tio  1  shall  be  deemed  to  be  consummated  at 
th(  date  tiUe  to  the  common  stock  passes  to 
Norfolk    Southern    Corporation    and    the 
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I.  Subsections  (d)  and  (e)  of  secticm 
Regional  Rail  Reorganization  Act 
(45  UJ8.C.  761  (d)  and  (e»  an  re- 
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of  1973 
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CAHCSU  ATIO*  OP  DKBT  AMD  PRBFBRSIB  STOCK 

Sn^  196.  Sectiim  403  of  the  Regional  Rafl 

I  Act  of  1973  (45  V&C.  762)  is 

I  to  read  as  follows: 


"DEBT  Am 


STOCK 


"Sbc.  von.  (a)  Rbcapitauzatioh.— In  con- 
nection vlth  the  sale  of  the  Interest  of  the 
United  I  ttates  in  the  common  stock  of  the 
Corpora  don  imder  section  401  of  this  Act, 
and  coEiistent  with  the  Secretary's  Flan, 
the  Sea  etary  may  take  all  action  necessary 
to  cause  the  Corporation  to  be  recapitalized 
such  thi  X  the  interest  of  the  United  States, 
or  any  a  tent  or  instrumentality  thereof,  and 
all  othei '  commitments  or  obligations  of  the 
Corpora  Uon  to  the  United  States  or  any 
agent  oi  instrumentality  thereof  arising  out 
of  such  interest,  in  any  debt  (including  ac- 
crued interest  and  contingent  interest  there- 
on) and  preferred  stock  (including  accrued 
and  impkid  dividends  thereon)  of  the  Corpo- 
ration sBall  be  cancelled  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Setvetary  shall  cause  the  recapitaliza- 
tion auttiorized  by  this  section  to  be  effec- 
tive as  if  the  consimunation  of  the  sale  of 
the  interest  of  the  United  States  in  the 
commonstock  of  the  Corporation. 

"(b)     BREACH      OP     REPRESEIfTATIOIfS.— (1) 

Norfolk  I  Southern  Corporation  or  any  suc- 
cessor a>rporation  thereto  may  bring  suit 
of  representations  contained 
>h  6(e)  of  the  Memorandum  of 
ibed  in  section  102(30KA)  of 
(hereinafter  referred  to  as  the 
itations')  in  the  United  States 
}urt  or  a  district  court  of  the 
If  such  an  action  is  brought. 
Court  or  district  court  shall  de- 
tbe  amount  by  which  the  United 
>me  tax  (including  interest  and 
penalties  whether  or  not  such  penalties  are 
asscstseci  as  a  tax  under  the  Internal  Reve- 
nue Co4e  of  1954)  assessable  against  the 
Corpordtion  or  against  Norfolk  Southern 
CorporajUon  for  any  year  exceeds  the 
amoimt  of  such  tax  which  would  have  been 
assessatfle  for  such  year  had  such  Represen- 
tations bot  been  breached  (hereinafter  re- 
ferred t( )  as  the  'Offset  Amount'). 

"(2)  T  be  Representations  shall  be  consid- 
ered broached  and  Norfolk  Southern  Corpo- 
ration ^hall  be  entitied  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  following 
that  is  inconsistent  with  the  Representa- 
tions: (i ,)  the  issuance  by  the  Internal  Reve- 
nue Ser  rice  of  a  statutory  notice  of  deficien- 
cy (90^1  ly  letter),  (B)  the  assessment  of  the 
United  { States  income  tax,  or  (C)  any  dalm 
by  the  1  Wted  States  in  a  suit  or  other  Judi- 
cial pr<ceeding  against  Norfolk  Southern 
Corpon  Uon  or  the  Corporation. 

"(3)  Ihe  right  to  bring  suit  pursuant  to 
this  see  ion  shall  not  be  subject  to  any  wait- 
ing perl  9d  applicable  to  tax  proceedings  or 
to  any  i  equirementi  for  payment  of  any  tax 
as  a  coi  idltion  to  instituting  any  suit  based 
on  a  bn  ach  of  the  Representations. 

"(4)  Apy  Judgment  for  money  damages  re- 
lating to  breach  of  the  Representations 
shall  only  be  awarded  as  an  offset  in  any 
court  or  administrative  proceeding  against 
the  tax  liability  of  Norfolk  Southern  Corpo- 
ration (ir  the  Corporation,  or  both,  to  which 
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such  brea^  relates:  except  that  if  any  such 
tax  liability  resulting  from  such  breach  hss 
been  paid,  the  Judgment  shall  to  that  extent 
be  an  offset  asatnst  any  United  States 
income  tax  llaUllty  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  Representations  has  been 
paid,  then  the  Offset  Amount  shall  include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
in  the  Internal  Revenue  Code  of  1954  for  in- 
terest payable  on  refund  claims. 

"(5)  It  shall  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  RepresentaUons 
or  that  there  exists  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  Representations. 

"(6)  For  purposes  of  this  section,  tax  li- 
ability of  Norfolk  Southern  Corporation 
shaU  include  the  tax  liability  of  Norfolk 
Southern  Corporation  and  its  affiliated 
group,  within  the  meaning  of  section  15(K 
of  the  Internal  Revenue  Code  of  1054.". 

APPUCABIUTT  OP  CERTAIIf  LAWS  TO  SALE  OP 
COintAIL 

Sbc.  107.  Section  408  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  UAC.  768)  is 
amended— 

(1)  by  repealing  subsection  (b); 

(2)  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  aU  that  foUows  through 
"subject  to"  and  inserting  in  Ueu  thereof 
"Except  ss  provided  in  secUon  1152  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
VJ&.C.  1105).  the  Secretary's  Plan  and  the 
Definitive  Agreements  and  their  negotia- 
tion, execution,  and  implementation  shaU 
not  l>e  subject  to  administrative  or";  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  foUowing  sentence:  "The  issuance  in  pri- 
vate plaonnent  of  notes  or  other  securities 
in  accordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (described  in  section 
103(30XA)  of  this  Act)  in  the  Secretary's 
Flan  shaU  not  be  subject  to  the  provisions 
of  subtiUe  IV  of  tiUe  49,  United  SUtes 
Code.". 

LABOR  PRoiacnoK 

Sbc.  108.  (a)  SecUon  701(dX2)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (48 
U£.C.  797(dX3))  is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
begtnning  on". 

(bXl)  'nUe  vn  of  the  Regional  RaU  Reor- 
ganizaUon Act  of  1973  (45  U3.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
f oUowlng  section: 

"PROTBCTIOM  APTia  SALE 

"Sbc.  715.  After  consummation  of  the  sale 
of  the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
NorfoUt  Southern  CorpormUon.  the  Corpo- 
ration, any  raU  affUiate  of  either  company, 
and  any  transferee  of  the  raU  tiadts,  rights, 
and  faculties  divested  in  aooordanoe  with 
the  Secretary's  Flan,  who  Is  adversely  af- 
fected in  his  employment  by  the  Implemen- 
tation of  the  Seoetary's  Plan  shaU  receive 
from  Norfolk  Southern  Corpormtifm  protec- 
tion under  the  labor  protective  oondiUons 
set  forth  in  New  York  Dodt  RaUway— Con- 
trol—Brooklyn  Eastern  District  Terminal 
(364  ICC  399  (1978),  modified  upon  further 
consideration.  360  ICC  60  (1979)).  The  arbi- 
tration provisions  of  section  4  of  New  York 
Dock  sbaU  apply  to  the  formation  of  any 
implementing  agreemenU  that  may  be  nee- 
in  connection  with  the  implementa- 


tion of  the  Secretary's  Plan,  incltidlng  any 
resulting  coordinations  ". 

(3)  The  table  of  oontenta  of  the  Regional 
RaU  ReorganlHttlon  Act  of  1073  is  amwided 
by  inserting  immediately  after  the  item  re- 
lating to  section  714  the  f  oUowlng  Item: 

"Sec  715.  Protection  after  sale.". 


Sbc.  109.  Section  703  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.8.C.  797b) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  immediately  after  subsec- 
tion (a)  the  foUowing  subsection: 

"(b)  iMPLHiBirrATioii  op  Sbcirart's 
Plab.— Any  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Flan 
ShaU  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  raU  subsidiary, 
except  where  such  vacancy  is  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
detignated  to  eliminate  discrimination,  that 
is  required  by  Federal  or  SUte  statute,  regu- 
laUon.  or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (2)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  railroad  shaU 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  ito  own  fur- 
loughed  employees.". 

CROSS  CRAPT  BMPLOniXIlT 

Sbc.  110.  (a)  "HUe  VH  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U&C.  797  et 
seq.)  is  amended  by  inserting  iomediately 
after  section  703  the  foUowing  section: 

"CROSS  CRAPT  nmOTMBRT 

"Sbc.  703A.  Any  employee  of  Norfolk  and 
Western  RaUway  Company.  Southern  RaU- 
way Company,  or  the  Corporation  who  is 
deprived  of  employment  as  a  result  of  the 
implemenUUon  of  the  Secretary's  Plan 
shaU  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  mtry  level  of  any  Norfolk  Southern 
Corporation  raU  subsidiary,  without  regard 
to  <nft  or  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shaU  retain 
his  seniority  righta  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  railroad  shaU 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  iU  own  fur- 
Unighed  employees.". 

(b)  The  table  of  oontenU  of  the  Regional 
RaU  Reorgantaation  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  703  the  foUowing  item: 

"See.  703A.  Cross  craft  employment.". 

SubtiUe  B— Northeast  RaU  Service  Act  of 
1081  Amendmento 

SFBCIAL  OOUBT  JVRISDICTIOll 

Sbc.  131.  (a)  Section  1158  of  the  Northeast 
RaU  Service  Act  of  1981  (45  U3.C.  1106)  is 
amended— 

(1)  by  Inserting  "or  the  ConraU  Sale 
Amendmento  Act  of  1965"  immediately 
after  "subtitle"  wherever  It  appears; 

(2)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3).  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting in  lieu  thereof  a  semicolon,  and  by 
adding  at  the  aid  thereof  the  foUowing 

paragrapbK 

"(6)  brought  by  the  United  SUtes  or  any 
agency  or  instrumentaUty  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements; 


"(6)  brou^t  by  Norfolk  Soutbem  Corpo- 
ration seddng  to  enforce  the  Seeretaiy's 

Plan  or  the  Deflntthre  AgreenentK 

"(7)  brought  by  a  party  who  filed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)  of  this  section,  and  itho  Is  ag»ile»ed  by 
(A)  a  determlnatkm  of  the  SecreUiy  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (3)  of  such  subsection  that 
a  covenant  has  not  been  violated; 

"(8)  brought  by  a  party  which  Is  astgnato- 
ry  to  an  andllary  agreement  entered  into  In 
aooordanoe  with  the  Secretary's  Flan  or  the 
Definitive  Agreemento  and  which  Is  seeking 
to  aitant  such  ancQlary  agreement;  or 

"(9)  broui^t  to  determine  the  vahie  of  the 
interest  of  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
CcmraU  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  vlolatlan 
of  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  Definitive  Agreemento 
shaU  be  deemed  to  constitute  imm>irtlat.e 
and  irreparable  harm  for  purposes  of  award- 
ing injunctive  relief  to  the  United  States.". 

(b)  Section  1152  of  the  Northeast  RaU 
Service  Act  of  1961  (45  U.S.C.  1106)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  subsection: 

"(eXl)  Ar.y  party  who  suffers  direct  eco- 
nomic Injury  ^  a  result  of  an  alleged  viola- 
tion of  a  cov«>nant  contained  in  the  Defini- 
tive Agreements  may  fUe  a  complaint  with 
the  Secretary  seeking  enforcement  of  sudi 
covenant.  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shaU  investigate 
the  complaint. 

"(3)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  shaU  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
aUc«ed  violator  of  such  oovensnt  and  the 
complainant,  and  shaU  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  filed. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  result  of  such  violation,  the 
Secretary  shaU  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsection  shaU  be  upheld, 
unless  such  decision  Is  found  to  be  arbitrary, 
capricious,  an  abuse  of  diseretlan.  or  other- 
wise not  in  accordance  with  law.". 


APPUCABILITT  OP  OIBBR  LAWS 

Sbc.  122.  Section  1168(a)  of  the  Northeast 
RaU  Service  Act  of  1961  (46  UAC.  1116(a)) 
is  amended  by  striking  "service  transfers" 
and  inserting  in  lieu  thereof  "sale  of  the  in- 
terest of  the  United  States  in  the  wmmnn 
stock  of  ConraU  or  transfer  of  the  laU  prop- 
erties and  freight  service  responslblUtles  of 
ConraU". 

Subtitle  C— Iknployee  Stock  Ownenhlp 
Flan 


RBSPOIiSran.TTT  OP  RMPLOTBB  STOCK 

owmitsHir  PLAB  PisnciABm 

Sbc.  131.  (a)  Section  316(fX8XA)  of  the 
Regional  RaU  Reorganisation  Act  of  1973 
(45  U.aC.  736(f  X8XA))  is  amended- 

(1)  by  striking  "or"  at  the  end  of  clause 
(U); 
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(2)  by  itrikint  the  period  at  the  end  of 
daiae  (111)  and  liMeitlng  In  lieu  thereof  ": 
or~:and 

(9)  by  addinc  at  the  end  thereof  the  fol- 
lowtaic  danw: 

"(It)  for  or  In  oonneetioo  with  any  action 
taken  to  tanplenMnt  the  Secretary's  Plan.  In- 
dndtaK  any  nie,  exchange,  valuation,  or  dl>- 
poaitian  of  the  plan  and  related  truat  aiMts. 
or  the  aiKU  of  Oonrafl  EQulty  Corporation, 
in  oonneetlan  with  tanplementatlon  of  the 
Secretary*!  Plan  and  any  detennination  of 
the  terma  on  which  any  audi  sale,  exchange, 
valuation,  or  dlapoeltton  is  effected.". 
OUAunomoH,  asmw.  am  valuatioii  op 

oirLOTat  STOCK  owmasHip  pum 
8k.  13S.  Section  316(f)  of  tb*  Regional 
RaQ  Reorganisation  Act  of  1973  (45  V&C. 
nun)  Is  amended  by  adding  at  the  end 
thereof  the  f  <d]owlng  paragraphs: 

"(II)  The  employee  stodc  ownership  plans 
of  the  Corporation  and  related  trusts  main- 
tained, amendwi.  or  adopted  in  implement- 
ing the  Secretary's  Plan  shall  be  deemed  to 
meet  the  quallfleation  requirements  of  sec- 
tions 401  and  501.  respectively,  of  the  Inter- 
nal Revenue  Code  of  1054.  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quirements of  section  415  of  the  Internal 
Revenue  Code  of  1954.  or  (B)  that  partici- 
pants in  such  plans  may  be  entitled  to  with- 
draw a  portion  of  the  shares  allocated  to 
their  accounts  prior  to  the  expiration  of  the 
period  generally  Imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualification  shall  relate  only  to  the  contri- 
butions,  allocations,    and    withdrawals   of 
shares  provided  for  in  the  Secretary's  Flan 
with  respect  to  the  plans  and  related  trusts 
maintained.  tir»*~'*^,  or  adopted  in  imple- 
menting the  Secretary's  Plan.  Such  contri- 
butions and  allocations  shaU  in  no  event  be 
treated  as  having  exceeded  the  maximum 
annual  addition  permitted  under  section  415 
of  the  Internal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1954)  for 
purposes  of  calculating  any  limitation  under 
section  415  with  respect  to  contributions 
and  allocations  not  described  in  the  Secre- 
tary's Plan.  inrlufW"g  contributions  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporation  and  any  affiliated  corporation. 
The  continued  qualification  of  such  plans 
with  respect  to  all  other  contributions,  allo- 
cations, and  withdrawals  shall  be  subject  to 
all  provisions  of  yTtftiwg  uw.  as  amended 
from  time  to  time.  No  Inference  shall  be 
drawn  from  this  paragraph  as  to  whether 
■n  amount  is  a  contribution  deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capital  expenditure. 

"(13)  Kxeept  as  provided  in  section  1153  of 
the  Northeast  Ran  Service  Act  of  1081  (45 
nJB.C.  1106),  the  issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Corporation  to  fuLHU  arrangements  with 
the  Corporation's  employees  in  implement- 
ing the  Secretary's  Plin  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusts  mth'*****^^  amended,  or  adopted  in 
Implementing  the  Secretary's  Flan  shall  not 
be  subject  to  the  reglstoaUon  and  prospec- 
tus delivery  requirements  of  the  Securities 
Act  of  19S3,  any  approval  requirement 
under  subtitle  IV  of  title  49,  United  States 
Code,  or  the  laws  of  any  State  with  respect 
to  the  iBwam**  and  sale  of  securities.". 


i  TITLE  n— TECHNICAL  AND 
<tONFORMINO  AMENDMENTS 
miTAi.  BAIL  aaoaeaiazATioii  act  op  ists 
^      AMgaimaara  AMD  axPKALS 
Sk.  201.  The  following  provisions  of  the 
Regional  RaU  Reorganisation  Act  of  1973 
are  repealed  or  amoMled  as  specified: 

(1)  iutaaectlons  (a)  and  (b)  of  section  214 
of  tha  Regional  RaU  Reorganisation  Act  of 
1973  («5  Ujac.  724(a)  and  (b))  are  repealed, 
and  siich  section  214  Is  amended  by  striking 
"(c)  i 


noH.— ". 

(2)  Subsecticn  (f)  of  section  217  of  the  Re- 
I  Rail  Reorganisation  Act  of  1973  (45 

737(f))  is  repealed,  without  prejudice 
continued  availability  of  funds  appro- 
prior  to  the  date  of  enactment  of 
pursuant  to  section  217(fXlXC)  of 
lonal  Rail  Reorganintkm  Act  of 
DAC.727(fXlXC)). 

(3)  iecUon  404  of  the  Regional  Rail  Reor- 
ion  Act  of  1973  (45  UJ3.C.  764).  and 

i|an  relating  to  such  section  in  the 
contents  of  such  Act.  are  repealed, 
on  405  of  the  Regional  RaQ  Reor- 
ganization Act  of  1973  (45  VJS.C.  765),  and 
the  lion  relating  to  such  section  in  the 
table  bf  contents  of  such  Act,  are  repealed. 

(5)  kecUaa  406  of  the  Regional  RaU  Reor- 
gantaiUon  Act  of  1973  (45  V&C.  766).  and 
the  liem  relating  to  such  section  in  the 
tablelof  contents  of  such  Act,  are  repealed. 

(6)  Section  407  of  the  Regional  Rail  Reor- 
gante»Uon  Act  of  1973  (45  nJS.C.  767),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(7)  Bubaections  (a)  and  (d)  of  secUon  408 
of  the  Regional  RaU  Reorganization  Act  of 
1973  <45  UJS.C.  768  (a)  and  (d))  are  repealed. 

(8)  BecUon  409  of  the  Regional  RaU  Reor- 
gantalition  Act  of  1973  (45  n.&C.  769),  and 
the  Item  relating  to  such  section  In  the 
table  of  contents  of  such  Act.  are  repealed. 

(9)  Section  410  of  the  Regional  RaU  Reor- 
gan^^on  Act  of  1973  (45  Ufl.C.  769a),  and 
the  item  relating  to  such  section  In  the 
tablejof  contoits  of  such  Act,  are  repealed. 

(10)  SecUon  411  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  n.S.C.  769b). 
and  ttie  item  relating  to  such  section  in  the 
tablet  of  contente  of  such  Act,  are  repealed. 

(11)  Section  413  of  the  Regional  RaU  Re- 
orgaiizaUon  Act  of  1973  (45  U.S.C.  769c), 
and  ihe  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(IV  SecUon  713  of  the  Regional  RaU  Re- 
orga^izaUon  Act  of  1973  (45  nJS.C.  7971), 
and  ihe  item  relating  to  such  secUon  in  the 
Uble  of  contenU  of  such  Act,  are  repealed. 

AMXlfDlIXHTS  AMD  RSPBALS  OP  OTBXB  RAU.  LAWS 

Si^.  202.  The  foUowing  provisions  of  law 
are^pealed  or  amended  as  specified: 

(1)1  Section  1154  of  the  Northeast  RaU 
Service  Act  of  1981  (45  n.S.C.  1107).  and  the 
itens  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(21  SecUon  1161  of  the  Northeast  RaU 
Service  Act  of  1981  (45  VJS.C.  1110).  and  the 
iteni  relating  to  such  secUon  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(3)  SecUon  1166  of  the  Northeast  RaU 
SenHce  Act  of  1981  (45  U.S.C.  1114).  and  the 
iten  relating  to  such  secUon  in  the  table  of 
coni  ents  of  such  Act.  are  repealed. 

(4  i  SubeecUon  (c)  of  secUon  1167  of  the 
Norheast  RaU  Service  Act  of  1981  (45 
U.a  C.  1115(c))  is  repealed. 

(5 1  SubaecUon  (b)  of  secUon  1168  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
US  C.  1116(b))  Is  repealed. 

(6 1  SecUon  501(8)  of  the  RaUroad  Revital- 
izat  on  and  Regulatory  Reform  Act  of  1976 
(46  PJS.C.  821(8))  is  amended— 
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(A)byst]IUnc"(A)": 

(B)  by  St  iUng  "(1)"  and  Inserting  in  Ueu 
thereof  "(i .)",  and  by  striking  "(U)"  and  In- 
serting In  11  eu  thereof  "(B)":  and 

(C)  by  sU  iking  all  after  "utOintion:". 

(7)  SeeU(n  606  of  the  RaflroMl  Revltalin- 
ticm  and  R  igulatory  Refmm  Act  of  1976  (46 
U.&C.  836)  Is  amended- 

(A)  in  sibaectkm  (aXl),  by  striking  aU 
after  "raUi  oad"  through  "1981)":  and 

(B)  In  suUectton  (bX2XC).  by  striking  aU 
after  "cas<s"  the  second  time  it  wevtan 
through  "sbbsidy". 

(8)  Subs*  etUm  (bXl)  of  section  509  of  the 
RaUroad  EtevitalinUon  and  Regulatory 
Reform  Alt  of  1976  (46  UJS.C.  829(bXl))  Is 
repealed. 

(9)  Sectl(  in  611(e)  of  the  RaUroad  Revital- 
Izatlon  am  i  Regulatory  Reform  Act  of  1976 
(46  U.S.C.  8Sl(e))  is  amended  by  striking 
"(1)",  and  by  striking  all  after  "time"  and 
inserting  ii  \  Ueu  thereof  a  period. 

(10)  See  ion  402  of  the  RaU  Safety  and 
Service  In  provement  Act  of  1982  (46  UJ3.C. 
826a)  is  rei  lealed. 

(11)  SecOmi  1005(bXl)  of  the  RaU  Passen- 
ger Service  Act  (46  n.S.C.  666(bXl))  is 
amoided  I  y  striking  "the  ConaoUdated  RaQ 
CorporaUf  n.". 

(12)  Se«tiim  10362(bX7XA)  of  UUe  49. 
United  Sti  ites  Code,  is  amended  by  striking 
"by  the  C  msolidated  RaU  Corporation  or". 

(13)  SMUon  332(d)  of  UUe  49,  United 
States  C^o  le,  is  amended  by  striking  ",  the 
Consblidal  ed  RaU  CorporaUon.". 

TTI LE  m— MISCELLANEOUS 
PROVISIONS 


CAUBR  STATUS  OP  COmAIL  APIIK 


COHMOR 


Sac.  301.  (a)  ConraU's  status  as  a  common 
carrier  by  railroad  under  secUon  10102(4)  of 
UUe  49,  Ublted  States  Code,  shaU  not  be  af- 
fected by  rirtue  of  sale  of  the  interest  of  the 
United  Slates  in  ConraU's  common  stock. 
Purchase  of  ConraU  stock  shaU  not  alone  be 
the  basis  i  >f  a  determlnaUon  that  the  acquir- 
ing enUty  has  become  a  common  carrier  by 
raUroad  t  nder  secUon  10102(4)  of  UUe  49. 
United  States  Code. 

(b)  The  DefiniUve  Agreements  shall  con- 
tain a  lindtaig  commitment  by  Norfolk 
Southern  CorporaUon  to  continue  to  oper- 
ate Conra  U  in  full  complbmce  with  the  pro- 
visions ofsecUon  10731(e)  of  UUe  49.  United 
States  Code. 

I    COIfSTTIfHATIOR  OP  SALX 

Sic  30t.  The  sale  of  the  interest  of  the 
United  Siates  in  the  common  stock  of  Con- 
raU shaUJbe  deemed  to  be  consummated  on 
the  date  tiUe  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  SUXm  receives  the  cash  purchase 
price.      I 

COHTRACTS 

Sk.  301.  (a)  Except  as  provided  in  subsec- 
Uon  (b)  of  this  secUon.  nothing  In  this  Act 
shall  affect— 

(1)  ConraU's  obligation  to  carry  out  its 
transpor^Uon    contracts    and    equipment 
liUpment  trusts,  and  conditional 
lents.  in  accordance  with  their 

obligation  of  any  transferee  of  di- 
its  to  carry  out  transportation 

and  equipment  leases,  equipment 
conditional  sale  agreements  to 
assete  are  subject,  in  accordance 
terms. 

divestiture  carried  out  pursuant  to 
'8  Plan  precludes  ConraU  from 

a  transportation  service  for  which 

itracted  without  a  right  of  termina- 


tion that  may  be  exerdsed  in  the  event  of 
the  sale  of  the  Interest  of  the  United  States 
in  the  common  stock  of  ConraU  and  the  dl- 
vesttture  wiU  result  in  a  change  or  modifica- 
tioo  in  the  inovement  of  the  traffic  In- 
volved, the  transferee  of  the  divested  rights 
and  properties  and  ConraU  ShaU  provide  the 
contraeted-for  service  on  terms  and  eondi- 
tiooB  which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  conditions  in 
the  contract. 

COmnXSSIOIIAL  OVBttlOBT  OP  OOKPLIAireS 

Sk.  304.  The  Secretary  sbaU,  no  later 
than  January  31  of  each  year,  submit  to  the 
Committee  on  Commerce.  Sdenoe,  and 
Transpmtation  of  the  Senate  and  to  the 
Committee  aa  Energy  and  C(»nmerce  of  the 
House  of  Representatives  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em  CorporaUon  and  ConraU  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  coveiumts  con- 
tained in  the  Definitive  Agreements. 

SXPAXABtLITT 

Sic.  306.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstances is  held  Invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sion to  other  persons  or  circumstances  shaU 
not  be  affected  thereby. 

SPPKTIVXDATS 

Sk.  306.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  the  provisions  of  and 
amendments  made  by  this  Act  shaU  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  Sections  106(a),  201  and  202  of  this  Act 
shall  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  OonralL 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  Article  I.  Section  7  of  the  ConsUtu- 
ticm.  provides  for  raising  revenue  shaU  only 
be  effective  upon  the  enactment  into  law  of 
a  bUl  which  has  originated  In  the  House  of 
RepresoitaUves  enacting  such  provision. 


stodt  of  ConraU  to  Norfolk  Southern  Ooipo- 
ratioo  best  meets  the  sale  crtteria  of  (A) 
leaving  ConraU  In  the  strongest  financial 
posltioo  after  the  sale.  (B)  preserving  pat- 
terns of  service  to  shippers  and  wwnnumlties 
in  the  region  ConraU  serves,  and  (C)  maxi- 
mlxing  return  to  the  Federal  Government 
consistent  with  the  criteria  speclfled  in 
clauses  (A)  and  (B); 

(7)  amendments  to  the  Regional  RaU  Re- 
organlntion  Act  of  1973  (46  UAC.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  Interest  of  the  United  States 
in  the  common  stock  of  ConraU  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  Interest  of  the  United  Statea  In 
ConraU  debt  and  preferred  stock:  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quiremenU  of  the  Northeast  RaU  Service 
Act  of  1981,  including  the  Intent,  goals,  and 
objectives  relating  to  the  sale  of  the  interest 
of  the  United  States  In  the  common  stock  of 
ConraU  and  the  requirements  of  section 
401(e)  of  the  Regional  RaU  ReorganisaUon 
Act  of  1973  (46  UB.C.  761(e)). 


and  any  transact  ions  or  agreements  related 
or  incidental  to  audi  dIvesUturea.  lo  eonnao- 
tion  with  the  toplementatiop  of  atlThmsnt 
A  to  the  letter  from  the  Department  of  Jns- 
tioe  attadied  to  the  Memorandum  of  Intant 
as  exhibit  B:". 

(c)  Section  1186(a)  of  the  Noctliaaat  Rail 
Service  Act  of  1961  (46  U.&C.  1104(a))  is 


r  No.  1622 

In  Ueu  of  the  language  proposed  to  be  in- 
serted, insert  the  f  oUowIng: 
That  this  Act  may  be  cited  as  the  "ConraU 
Sale  AmendmenU  Act  of  1985". 


Sac  2.  The  Congress  finds  that— 

(1)  the  Northeast  RaU  Service  Act  of  1061 
(46  UJB.C.  1101  et  aeq.)  provided  for  an  or- 
derly return  of  C^onraU  freight  servtee  to  the 
private  sector: 

(2)  the  provisions  of  the  Northeast  RaU 
Service  Act  of  1981  were  successful  In  re- 
movtaig  ConraU's  obligations  beyond  raU- 
road freight  service  and  In  otherwise  prepar- 
ing ConraU  for  an  orderly  return  to  the  pri- 
vate sector; 

(3)  acting  under  aection  403  of  the  Region- 
al RaU  Reorganisation  Act  of  1078  (46 
U.ac.  763).  the  Board  of  Directors  of  the 
United  Statea  Rattway  Association  twice 
found  ConraU  to  be  a  profitable  corpora- 
tion: 

(4)  acting  under  section  401  of  the  Region- 
al RaU  Reorganisation  Act  of  1973  (46 
UJB.C.  761),  the  Secretary  engaged  an  In- 
vestment banker  and  arranged,  through 
open  competitive  bidding  and  negotiation, 
to  sdl  the  Interest  of  the  United  Statea  in 
the  «<«»""»"  stoA  of  ConraU: 

(6)  the  Secretary's  Flan  for  the  sale  of 
ConraU  provides  for  sale  of  the  Interest  of 
the  United  States  In  the  common  stock  of 
ConraU  to  Norfolk  Southern  Corporation; 

(6)  the  Secretary  found  that  sale  of  the  In- 
terest of  the  United  States  in  the  common 


Sk.  3.  It  Is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 
return  ConraU  to  the  private  sector  by  di- 
recting and  facilitating  Implementation  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  ConraU. 

UIPUIIIIOIIS 

Sk.  4.  (a)  In  this  Act.  unless  the  context 
otherwise  requires,  the  term— 

(1)  "ConraU"  means  the  ConsoUdated  RaU 
Corpor^ion: 

(2)  "Definitive  Agreements"  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation.  Inchidlng  aU  repre- 
sentations and  warrantiea  made  therein,  to 
Implement  the  Memorandum  of  Intent  de- 
scribed In  paragraph  (4XA); 

(3)  "Secretary"  means  the  Secretary  of 
Transportation;  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
Statea  and  Norfolk  Southern  Corporation 
signed  Pebruaiy  8. 1986.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks,  rights,  and  f  acUltiea. 
and  any  transactions  or  agreements  related 
or  incidental  to  such  dhresUtures.  in  connec- 
tion with  the  Implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E. 

(b)  Section  102  of  the  Regional  RaU  Reor- 
ganisation Act  of  1973  (46  VAC.  702)  Is 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19).  and  paragraphs  (19)  through  (81)  as 
paragraphs  (31)  through  (31).  respectively: 

(3)  by  Inserting  after  paragraph  (6)  the 
following  paragraph: 

"(6)  'Definitive  Agreements'  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norf  oUc 
Southern  Corporation.  Including  aU  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
aertbed  In  paragraph  (aOXA):":  and 

(8)  by  inserting  after  paragraph  (19),  as  so 
redesignated,  the  f oUowlng  paragraph: 

"(30)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8, 1986.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  oeitain  raU  traeka,  ri^ts,  and  faoOitiea, 


(1)  by  redesignating  paragraphs  (6),  (T), 
and  (8)  as  paragrapha  (7).  (8),  and  (10).  re- 
spectively: 

(3)  by  inserting  after  paragraph  (6)  the 
following  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation.  InchKlIng  aU  repra- 
sentatlons  and  warrantioB  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (0XA):";  and 

(3)  by  inserting  after  paragraph  (8),  as  ao 
redesignated,  the  following  paragraph: 

"(9)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8. 1986,  and  (B)  the  dhresU- 
tures by  the  Norfolk  Southern  Corporatlan 
of  certain  raU  tracks,  rights,  and  facOitlea, 
and  any  transactions  or  agreements  related 
or  ixtddental  to  such  divestitures.  In  oonneo- 
tion  with  the  implementation  of  attarhment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
asexhflyitE:" 

imj;  I— AMENDMENTS  TO  THE  RE- 
GIONAL RAIL  RBORGANIZA'nOW 
ACT  OF  1978  AND  THE  NORTHBA8T 
RAIL  SERVICE  ACT  OF  1081 

SubtiUe  A— Regional  RaU  Reorganiaation 
Act  of  1973  Amendments 


LIMIT  OK  AX7THOBITT  TO  PUBCHASB  STOCK 

Sic  101.  SecUon  316(b)  of  the  Regional 
RaU  Reorganisation  Act  of  1978  (46  UJB.C. 
736(b))  Is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(6)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stodt  of  the  Corporation  under  this  section 
ShaU  terminate  upon  the  consinnmatVin  of 
the  sale  of  the  Interest  of  the  United  States 
in  the  common  stodt  of  the  Oorporatlon 
under  the  terms  of  the  Secretary's  Plan.". 

naromiBiuTT  or  oomtAn.  nawroas 
Sac  103.  Section  801(1)  of  the  Regional 
RaU  Reorganisation  Act  of  1973  (46  U&C. 
741(1))  Is  amended  by  Inaerttng  Immediately 
after  "required  by  Uw"  the  foUowlnr  ". 
taken  to  Implement  the  Secretary's  Flan.". 

APPUCABILITT  OP  XMIOKAL  BAIL  aSOaOAiniA- 
nOll  ACT  OP  ISTS  TO  OOmUIL  ARB  SAL! 

Sac  103.  Section  801  of  the  Regional  RaQ 
Reorganiaatian  Act  of  1978  (46  U&C.  741)  is 
nn«fn<i«H  by  adding  at  the  end  thereof  the 
foUowing  subsection: 

"(k)  aomimio  Paovxaiom  Arm  8al&— 
The  provisions  of  this  Act  shaU  not  apply  to 
the  Corporation  and  to  aethrltiea  and  other 
actions  and  respoMlMlitiss  of  the  Ooipor»- 
tion  and  its  directors  after  oonsmnmstion  of 
the  sale  of  the  Interest  of  the  United  States 
In  the  common  stock  of  the  Corporatlan 
under  the  terms  of  the  ConraU  Sale  Amend- 
menU Act  of  1986,  other  than  with  regard 
to- 

"(1)  section  103  of  this  Act: 

"(3)  section  901(d)  of  this  Act; 

"(9)  section  309  of  this  Act,  but  only  with 
respect  to  Inf  omation  relating  to  proceed- 
ings before  the  spedal  court  established 
under  section  a09(b): 
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"(4)  MCtion  216(fX8)  of  this  Act.  but  only 
u  ueh  authority  sppUet  to  ■ctivlties  relat- 
ed to  the  eoiployee  ato^  owneithip  plan 
and  related  truata  prior  to  or  in  connection 
with  coonunmatlon  of  the  ale  of  the  inter- 
est of  the  United  States  in  the  common 
stock  of  the  Corporation,  including  activi- 
ties related  to  the  sale,  exchange,  valuation, 
or  disposition  of  the  assets  of  the  onployee 
stock  ownership  plan  and  related  trusts,  or 
of  ConraQ  Equi^  Corporation,  in  connec- 
tton  with  the  Secretary's  Flan; 

"(9)  sections  316(fXll)  and  316<fX12)  of 
this  Act,  as  amended  by  the  Conrail  Sale 
Amendments  Act  of  1985; 
"(«)  secticm  217(e)  of  this  Act; 
~(7)  subsecUon  (i)  of  this  section,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
mation or  in  connection  with  implementa- 
tion of  the  sale  of  the  interest  of  the  tJnited 
StatM  in  the  common  stock  of  the  Corpora- 
tion; 

"(8)  section  305  of  this  Act.  but  only  as  to 
the  effect,  and  continuing  administration, 
of  sui9lemental  transactions  consummated 
prior  to  consummation  of  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  the  Corporation; 

"(9)  section  308  of  this  Act,  but  only  in 
abandonment  actions  when  such  authority 
has  been  relied  on  to  fUe  a  notice  or  notices 
of  insufficient  revenues  prior  to  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tlm; 

"(10)  section  401(a)  of  this  Act.  as  amend- 
ed tiy  the  CTonraU  Sale  Amendments  Act  of 
1985; 

"(11)  section  402  of  this  Act.  as  amended 
by  the  Conrail  Sale  Amendments  Act  of 
1985; 

"(12)  section  408(c)  of  this  Act.  as  amend- 
ed by  the  Conrail  Sale  Amendments  Act  of 
1985; 

"(13)  section  701  of  this  Act.  but  only  as 
may  be  necessary  to  identify  employees  eli- 
gible for  benefits  under  agreements  entered 
into  under  such  section; 
"(14)  secUon  702(e)  of  this  Act; 
"(15)  secUon  704(b)  of  this  Act; 
"(IS)  section  709  of  this  Act; 
"(17)  section  710(bXl)  of  this  Act; 
"(18)  secUon  711  of  this  Act; 
"(19)  section  714  of  this  Act,  but  only  with 
regard  to  disputes  or  controversies  specified 
in  such  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation;  and 

"(20)  section  715  of  this  Act.  as  amended 
by  the  ConraQ  Sale  Amendments  Act  of 
1985.". 

ntPLHIBnATION  OP  THX  SXCUKTART'S  PLAR 

SBC.  104.  (a)  SecUon  401(aK3)  of  the  Re- 
gional Rail  ReorganizaUon  Act  of  1973  (45 
UJB.C.  781(aX3))  is  amended  to  read  as  fol- 
lows: 

"(3)  The  Secretary  is  authorized  and  di- 
rected to  implonent  the  Secretary's  Plan,  in 
accordance  with  paragraph  (4)  of  this  sub- 
secUon. Such  implonentaUon  of  the  Secre- 
tary's Plan  and  the  coordinated  operation  of 
the  CorporaUon's  properUes  with  those  of 
Nivfolk  Southern  CorporaUon  and  its  affili- 
ates as  a  single  rail  system  is  deemed  ap- 
IHwed  by  the  Commission  under  chapter 
113  of  UUe  49.  United  States  Code.". 

(b)  SecUon  401(a)  of  the  Regional  Rail  Re- 
organlnUon  Act  of  1973  (45  U.S.C.  761(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  paragraphs: 

"(4)  The  Secretary  shall  Implement  the 
Secretary's  Plan  by  negotiating,  executing. 


deUv^ing.  and  performing  the  DefiniUve 
lents.  which  shall  conform  to  the 
of  Intent  described  in  secUon 
>XA)  of  this  Act.  The  Secretary  shall, 
idar  days  before  the  date  on  which 
itary  anticipates  that  the  interest 
United  States  in  the  common  stock  of 
.  >rporaUon  will  be  sold  to  Norfolk 
Southern  CorporaUon,  transmit  to  the  Com- 
mittee on  (Commerce,  Science,  and  Trans- 
portation of  the  Senate  and  to  the  Commit- 
tee ot  Energy  and  Commerce  of  the  House 
iresentaUves  a  noUficaUon  of  any  al- 
from  the  Memorandum  of  Intent 
in  secUon  102(20XA)  of  this  Act 
will  be  made  in  the  Definitive  Agree- 
After  the  date  of  such  sale,  the  Sec- 
shall  transmit  to  such  Committees 
lUon  of  any  intent  to  waive  compli- 
Ith  any  substanUve  covenant,  agree- 
obligaU(»  contained  in  the  Def  inl- 
tents,  and  the  Secretary  may  not 
compliance  until  a  period  of  45 
days  has  expired  after  the  date  of 
Ittal. 

Secretary  shall  not  transfer  the 
interest  of  the  United  States  in  the  common 
stock  of  the  CorporaUon  except  concurrent- 
ly wlUi  a  divesUture  by  Norfolk  Southern 
Corporation  of  rail  assets  and  rights  ap- 
proved by  the  Attorney  OeneraL 

"(6)  The  sale  of  the  interest  of  the  United 
Statip  in  the  common  stock  of  the  Corpora- 
Uon Shall  be  deemed  to  be  consummated  at 
the  (mte  title  to  the  common  stock  passes  to 
Norfalk  Southern  CorporaUo*  and  the 
United  States  receives  the  cash  purchase 
pricel". 
aAnkoAO  ptrRCRASxas  ams  oprx  pok  sau  op 

I  SHAXXS  TO  nCPLOYBS 

Sm.  105.  SubsecUons  (d)  and  (e)  of  secUon 
401  at  the  Regional  Rail  ReorganizaUon  Act 
of  1173  (45  U&C.  761  (d)  and  (e))  are  re- 
peal^ 

CAH^KUATIOn  OP  0X8T  AHD  PRXPDUtXD  STOCK 

SM.  106.  SecUon  402  of  the  Regional  Rail 

-^ lUon  Act  of  1973  (45  U.S.C.  762)  is 

to  read  as  follows: 

"DKBT  AHD  PRXPBRBXD  STOCK 

402.  (a)  RtCAPiTALiZATioif.— In  con- 
with  the  sale  of  the  interest  of  the 
States  in  the  common  stock  of  the 
iration  under  secUon  401  of  this  Act, 
and  iconsistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  all  acUon  necessary 
to  cause  the  Corporation  to  be  recapitalized 
such  that  the  interest  of  the  United  SUtes. 
or  aay  agent  or  instrumentality  thereof,  and 
all  0  ther  conunitments  or  obligaUons  of  the 
ConoraUon  to  the  United  SUtes  or  any 
agei  t  or  instrumentality  thereof  arising  out 
of  SI  ich  interest,  in  any  debt  (including  ac- 
crue cl  interest  and  contingent  interest  there- 
on) snd  preferred  stock  (including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
rate in  shaU  be  cancelled  or  retired,  and  con- 
tribi  ited  to  the  c«>ital  of  the  Corporation. 
The  Secretary  shall  cause  the  recapitaliza- 
tion, authorized  by  this  section  to  ht  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  interest  of  the  United  SUtes  in  the 
common  stock  of  the  Corporation. 

"(b)  Brzacb  op  Rxprxskhtatiors.— (1) 
Norfolk  Southern  CorporaUon  or  any  suc- 
cessor CorporaUon  thereto  may  bring  suit 
for  any  breach  of  represenUtions  contained 
in  ttaragrwh  6(e)  of  the  Memorandimi  of 
IntSnt  described  in  section  102(20XA)  of 
this  Act  (hereinafter  referred  to  as  the 
iresenUtions')  in  the  United  States 
Court  or  a  district  court  of  the 
Unl^d  SUtes.  If  such  an  acUon  is  brought, 
thei  Claims  C^ourt  or  district  court  shall  de- 
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le  amount  by  which  the  United 
tax  (Including  Interest  and 
hether  or  not  such  penalUes  are 
a  tax  under  the  Internal  Reve- 
of  1954)  assessable  against  the 
or  against  Norfolk  Southern 
for    any    year    exceeds    the 
such  tax  which  would  have  been 
lot  such  year  had  such  Represen- 
been  breached  (hereinafter  re- 
the  'Offset  Amount'). 
RepresentaUons  shaU  be  consid- 
led  and  Norfolk  Southern  Corpo- 
enUUed  to  bring  suit  upon 
of  any  of  the  following 
insistent  with  the  Representa- 
Issuance  by  the  Internal  Reve- 
of  a  statutory  notice  of  deflden- 
letter),  (B)  the  assessment  of  the 
Income  tax,  or  (C)  any  claim 
SUtes  in  a  suit  or  other  Judi- 
against  Norfolk  Southern 
n  or  the  CorporaUon. 
right  to  bring  suit  pursuant  to 
shall  not  be  subject  to  any  wait- 
applicable  to  tax  proceedings  or 
lents  for  payment  of  any  tax 
iUon  to  insUtuUng  any  suit  based 
of  the  RepresenUUons. 
Judgment  for  money  damages  re- 
breach  of  the  RepresenUUons 
be  awarded  as  an  offset  in  any 
raUve  proceeding  against 
>illty  of  Norfolk  Southern  Corpo- 
e  CorporaUon,  or  both,  to  which 
relates:  except  that  if  any  such 
resulting  from  such  breach  has 
the  Judgment  shall  to  that  extent 
fSet   against   any   United  SUtes 


income  tsbc  liability  of  the  Norfolk  Southern 
Corporausn  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  RepresenUUons  has  been 
paid,  then  the  Offset  Amount  shall  Include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
in  the  Internal  Revenue  Code  of  1954  for  in- 
terest payable  on  refimd  claims. 

"(5)  It  f hall  not  be  a  defense  to  an  action 
brought  lunder  this  section  that  Norfolk 
Southen(  CorporaUon  knew,  or  should  have 
known,  of  the  falsity  of  the  RepresenUtions 
or  that  tnere  exists  no  carryover  basis  pro- 
cedure aa  contemplated  by  the  last  sentence 
of  the  RttresenUUons. 

"(6)  Ftv  purposes  of  this  secUon,  tax  li- 
ability c|f  Norfolk  Southern  CorporaUon 
shaU  include  the  tax  liability  of  Norfolk 
Southern  Corporation  and  its  affiliated 
group,  within  the  meaning  of  section  1604 
of  the  Internal  Revenue  Code  of  1954.". 

APPUCABIUTT  OP  CKRTAIR  LAWS  TO  SALI  OP 
I  COIfRAIL 

Section  408  of  the  Regional  RaU 
tlon  Act  of  1973  (45  U.S.C.  768)  is 


Sec. 
Reoi 
amend( 
(l)by 
(2)  by 
"No 
"subject 
"Except 
North 
U.S.C.  1 


ipealing  subsection  (b); 

lending  subsection  (c)  by  striking 

rer"  and  all  that  follows  through 

to"  and  inserting  in  lieu  thereof 

provided  in  section  1152  of  the 

RaU   Service   Act   of    1981    (45 

105),  the  Secretary's  Plan  and  the 


Definitive  Agreements  and  their  negotla- 
Uon.  execution,  and  implemenution  shall 
not  be  SI  bject  to  administraUve  or";  and 

(3)  by  adding  at  the  end  of  subsecUon  (c) 
the  follciwing  sentence:  "The  issuance  in  pri- 
vate plamnent  of  notes  or  other  securiUes 
in  accor^uice  with  exhibit  B  to  the  Memo- 
randum of  Intent  (described  in  secUon 
102(20XA)  of  this  Act)  in  the  Secretary's 
Plan  shill  not  be  subject  to  the  provisions 
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of  subUUe  IV  of  UUe  40.  United  SUtee 
Code.". 

LABOK  PSOXBCnOIl 

Sac.  108.  (a)  Section  701(dX2)  of  the  Re- 
gtonal  RaU  Reonanintkm  Act  of  1973  (45 
U&C.  797(dX2))  is  amended  by  striking 
"the  last  day  of  the  eighteen^nonth  period 
beginning  on". 

(bXl)  "nUe  Vn  of  the  Regional  RaQ  Reor- 
gantaaUon  Act  of  1973  (45  UJS.C.  707  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  seeUon: 

"PBoncnoa  aitb  sau 

"Sbc.  715.  After  oonsummaUon  of  the  sale 
of  the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  CorporaUon.  the  Corpo- 
ration, any  rail  affiliate  of  either  company, 
and  any  transferee  of  the  raO  tra^s.  rights, 
and  fadliUes  divested  in  accordance  with 
the  Secretary's  Plan,  who  is  adversely  af- 
fected in  his  employment  by  the  Implemen- 
taUon  of  the  Secretary's  Plan  shall  receive 
from  Norfolk  and  Western  Railway  Compa- 
ny protecUon  under  the  labor  proteeUve 
condiUons  set  forth  in  New  York  Dock  Rail- 
way—Control—Brooklyn Eastern  District 
Terminal  (354  ICC  399  (1978).  modified 
upon  further  consideraUon.  360  ICC  60 
(1979)).  The  arbitraUon  provisions  of  sec- 
Uon 4  of  New  York  Dock  shall  apply  to  the 
f  ormaUon  of  any  implementing  agreemenU 
that  may  be  necessary  in  conneeUon  with 
the  ImplementaUon  of  the  Secretary's  Plan. 
Including  any  resulting  coordinaUons.". 

(3)  The  table  of  contents  of  the  Regional 
•  Rail  ReorgantaaUon  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  secUon  714  the  following  item: 
"Sec  715.  Protection  after  sale.". 
PKiPiuimAL  Hnnra 

Sic.  109.  SecUon  703  of  the  Regional  RaO 
ReorganlsaUon  Act  of  1973  (45  U3.C.  797b) 
is  amended— 

(1)  by  redesignating  subsecUon  (b)  as  sub- 
secUon (c);  and 

(2)  by  inserting  immediately  after  subsec- 
Uon (a)  the  following  subsection: 

"(b)  iKPLnnRTATioii  OP  SecurAXT's 
Plait.— Any  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
ImplemenUUon  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  CorporaUon  rail  subsidiary, 
except  where  such  vacancy  is  covered  by  (1) 
an  af f  IrmaUve  acUon  plan,  or  a  hiring  plan 
designated  to  eliminate  dlscrlminaUon,  that 
is  required  by  Pederal  or  SUte  statute,  regu- 
laUon,  or  ExecuUve  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (2)  a  permissi- 
ble voluntary  affinnaUve  aeUon  plaa  For 
purposes  of  this  subsection,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recaUs  any  of  Ite  own  fur- 
loughed  employees.". 

caoas  eiAPT  mPLoncBiT 

8k.  110.  (a)  TlUe  VII  of  the  Regional  Rail 
ReorganizaUon  Act  of  1973  (45  UAC.  797  et 
seq.)  is  amended  by  Inserting  immediately 
after  secUon  703  the  following  seeUon: 
"CBOss  cxAiT  mPLOTiiiirr 

"Sic.  708A.  Any  employee  of  Norfolk  and 
Western  Railway  Company,  Southern  Rail- 
way Cimwany.  or  the  CorporaUon  who  is 
deprived  of  employment  as  a  result  of  the 
ImplonentaUon  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  Is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
CorporaUon  rail  subsidiary,  without  regard 


to  craft  or  class  or  the  prorlslaas  of  secUon 
70S  of  this  Act  Such  employee  shall  retain 
his  seniority  rl^ts  to  return  to  his  original 
craft  or  daas  whenever  a  vaeaney  oocurs. 
For  purposes  of  this  section,  a  railroad  shall 
not  be  eoDsldered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fiir- 
loughed  employees.". 

(b)  The  table  of  oontents  of  the  Regional 
Rail  Reorgantotlon  Act  of  1973  is  amended 
by  insotlng  Immediately  after  the  item  re- 
lating to  section  70S  the  following  item: 
"Sec  70SA.  Cross  craft  employment.". 

SubUUe  B— Northeast  RaU  Servioe  Act  of 
1981  Amendments 

sraciAL  OOOXT  XDXISOICnOII 

8k.  131.  (a)  SecUon  1163  of  the  Northeast 
RaU  Service  Act  of  1981  (45  U.S.C.  1106)  is 
amended— 

(1)  by  inserting  "or  the  ConraU  Sale 
Amendments  Act  of  1985"  Immediately 
after  "subUUe"  wherever  it  appears; 

(2)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3).  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting in  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  foUowlng 
paragraphs: 

"(5)  brought  by  the  United  States  or  any 
agency  or  instrumentality  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements; 

"(6)  brought  by  Norfolk  Southern  Corpo- 
raUon seeking  to  enforee  the  Secretary's 
Plan  or  the  DefiniUve  AgreemenU; 

"(7)  brought  by  a  party  who  fUed  a  com- 
plaint with  the  Seentary  under  subsecUon 
(e)  of  this  seeUon.  and  who  Is  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsecUon  that  the 
party  has  not  suffered  direct  economic 
Injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (2)  of  such  subsecUon  that 
a  oovmant  has  not  been  violated; 

"(8)  brought  by  a  party  which  is  a  signato- 
ry to  an  ancillary  agreement  entered  into  in 
accordance  with  the  Secretary's  Plan  or  the 
DefiniUve  AgreemenU  and  which  is  seeking 
to  enforce  such  ancillary  agreement;  or 

"(9)  Inought  to  determine  the  value  of  the 
Interest  of  the  onployee  sto^  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
ConraU  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (6)  of  this  subsection,  a  violaUon 
of  any  covenant  contained  in  the  Secre- 
tary's Flan  or  the  DefiniUve  Agreements 
shall  be  deemed  to  oonsUtute  immediate 
and  irrmarable  harm  for  purposes  of  award- 
ing InJuneUve  reUef  to  the  United  States.", 
(b)  SecUon  1152  of  the  Northeast  RaU 
Service  Act  of  1981  (49  U.8.C.  1109)  to 
amended  by  adding  at  the  end  thereof  the 
foUowlng  subsection: 

"(eXl)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  aUeged  viola- 
tion of  a  covenant  contained  in  the  Defini- 
Uve AgreemenU  may  fUe  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shaU  investigate 
the  complaint 

"(2)  If  the  Secretary  decides  to  investigate 
a  complaint  uitder  paragraph  (1)  of  thto  sub- 
secUon, the  Secretary  shaU  give  reasonable 
noUoe  of  such  decision  to  Investigate  to  the 
aUeged  violator  of  such  covenant  and  the 
complainant,  and  shaU  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  filed. 


"(S)  U  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  vkdated,  and 
(B)  the  complainant  suffoed  dirset  sconom- 
ic  injury  ss  a  result  of  soob  violation,  tbs 
Secretary  ShaU  enter  an  order  dlreeUBg  the 
violator  of  such  covenant  to  comply  with 
such  covenant 

"(4)  On  appeal,  any  dedalon  by  the  Secre- 
tary under  thto  subsection  shaU  be  upheld, 
unless  such  decision  to  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  In  aooordanoe  with  law.". 

APPUCABIUTT  OP  OnBB  LAWS 

Sk.  122.  Section  1168(a)  of  the  Northeast 
RsU  Service  Act  of  1981  (48  UAC.  llie(a)) 
to  fwyyW  by  striking  "servioe  tnmsfers" 
and  Inserting  in  Ueu  thereof  "sale  of  the  in- 
terest of  the  United  States  in  the  oomnwn 
stock  of  ConraU  or  transfer  of  the  raU  prop- 
erUes and  freight  servioe  responstbOttlss  of 
ConraU". 

SubUUe  C— Employee  Stock  Ownership 
Plan 


aBBPomnnjTT  op  mpunra  stock 

OWnaSRIP  PLAB  PDOCIABIBS 

Sk  131.  (a)  Section  316(fX8XA)  of  the 
Regional  RaU  Reorganisation  Act  of  197S 
(46  UAC.  726(f  X8XA»  to  amended- 

(1)  by  striking  "or"  at  the  end  of  clause 
(U); 

(2)  by  striking  the  period  at  the  end  of 
clause  (Ul)  and  inserting  in  lieu  thereof  "; 
or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(iv)  for  or  in  connection  with  any  action 
taken  to  Implement  the  Seeretaiy's  Plan,  in- 
cluding any  sale,  exchange,  valuation,  or 
disposition  of  the  plan  and  related  trust 
assets,  or  the  asseU  of  ConraU  Equity  Cor- 
poraUon. In  oonnecUon  with  Implementa- 
Uon of  the  Secretary's  Plan  and  any  deter- 
mination of  the  terms  on  which  any  such 
sale,  exchange.  valuaUon,  or  disposition  to 
effected.". 

ODAUnCATIOB,  IBVICW,  ABB  VALUATIOB  OV 
BMPLOTB  STOCK  OWWISaRIP  PLABS 

Sk.  133.  Section  216(f)  of  the  Regional 
RaU  Reorgantoatlon  Act  of  1973  (45  U.8.C. 
736(f))  to  amended  by  adding  at  the  end 
thereof  the  foUowlng  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusu  main- 
tained, amended,  or  adopted  In  Implement- 
ing the  Secretary's  Plan  shaU  be  deemed  to 
meet  the  qualification  requirements  of  sec- 
Uons  401  and  601,  respecUvely,  of  the  Inter- 
nal Revenue  Code  of  1954,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
qulremente  of  section  415  of  the  Internal 
Revenue  Code  of  1954.  or  (B)  that  partici- 
pants in  such  plans  may  be  enUUed  to  with- 
draw a  porUon  of  the  shares  aUocated  to 
their  aocounU  prior  to  the  expiration  of  the 
period  generaUy  imposed  by  the  Internal 
Revenue  Servioe  for  quaUfied  plans.  Such 
qualification  shaU  relate  only  to  the  oontri- 
buUons,  aUoeaUons,  and  withdrawato  of 
shares  provided  for  in  the  Secretary's  Plan 
with  respect  to  the  plsns  and  related  truste 
maintained,  amended,  or  adopted  in  imple- 
menting the  Secretary's  Plaa  Such  oontri- 
buUons  and  aUocaUons  shaU  in  no  event  be 
treated  as  having  exceeded  the  maTlmnm 
annual  addlUon  permitted  under  seeUon  416 
of  the  Internal  Revenue  Code  of  1894  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1894)  for 
purposes  of  calculating  any  UmltaUon  under 
secUon  416  with  respect  to  eontrtbuUons 
and  aUoeaUons  not  dsscribed  In  the  Secre- 
tary's Flan.  Including  contributions  and  al- 
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locatknu  to  plaiw  and  related  tnisU  of  the 
Oorpontkm  and  any  affiliated  corporation. 
The  continued  qualifleaUon  of  mich  plana 
with  respect  to  aU  other  oontributkxw.  aUo- 
eattoot.  and  wtthdrawals  shaD  be  subject  to 
all  proTtakNH  of  exlatinc  law,  as  amended 
from  time  to  time.  No  Inference  shall  be 
drawn  from  this  paracraph  as  to  whether 
an  amount  is  a  contribution  deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  1M4  rather  than  a  non-deductible 
capital  expenditure. 

"(ia>  except  as  provided  In  section  1153  of 
the  Northeast  Rail  Serrlce  Act  of  IMl  (45 
VAC.  1105).  the  issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Corporation  to  fulfill  arrangements  with 
the  Corporation's  onployees  in  implement- 
Inc  the  Secretary's  Plan  and  the  distribu- 
tion r>f  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusts  maintained,  amended,  or  adopted  In 
implementing  the  Secretary's  Plan  shall  not 
be  subject  to  the  registration  and  proq>ec- 
tus  delivery  reouirements  of  the  Securities 
Act  of  1933,  any  approval  requirement 
under  subtitle  IV  of  UUe  49,  United  SUtes 
Code,  or  the  Uws  of  any  SUte  with  respect 
to  the  Issuance  and  sale  of  seciulties.". 
TITLE  n-TECHNICAL  AND 
CONFORMINO  AMENDICENTS 

uoioiiu.  lAiL  laoaoAinzATXoii  act  or  isis 
AHxmniiins  un>  axPBALS 

Sk.  201.  The  following  provisions  of  the 
Regional  Rail  Reorganisation  Act  of  1973 
are  repealed  or  ammded  as  qiedf  led: 

(1)  Subsections  (a)  and  <b)  of  section  314 
of  the  Regimal  RaO  Reorganimtion  Act  of 
1978  (46  UAC.  734  (a)  and  (b))  are  repealed, 
and  such  section  314  Is  amended  by  striking 
"(c)  AsaodATiOK.— ". 

(3)  Subsection  (f)  of  section  317  of  the  Re- 
gional Rail  Reorganisation  Act  of  1973  (45 
UJB.C.  737(f))  is  repealed,  without  prejudice 
to  the  continued  availability  of  funds  appro- 
priated inlor  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  317(fXlKC)  of 
the  Regional  RaQ  Reorganisation  Act  of 
1973  (45  VAC.  737(fXlXC)). 

(3)  Section  404  of  the  Regional  RaU  Reor- 
gantaation  Act  of  1973  (45  VAC.  764).  and 
the  item  relating  to  such  section  In  the 
table  of  contents  of  such  Act,  are  repealed. 

(4)  Section  405  of  the  Regional  Rail  Reor- 
oganiaati«m  Act  of  1973  (45  UAC.  705),  and 
the  item  relating  to  such  section  in  the 
taUe  of  eontenU  of  such  Act.  are  repealed. 

(5)  Section  406  of  the  Regional  RaU  Reor- 
gantetion  Act  of  1973  (45  UAC.  766),  and 
the  item  relating  to  such  section  In  the 
tatde  of  contents  of  such  Act.  are  repealed. 

(6)  Section  407  of  the  Regional  Rail  Reor- 
lanlntion  Act  of  1973  (45  n.S.C.  767),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(7)  Subsections  (a)  and  (d)  of  section  408 
of  the  Regional  RaO  Reorganliation  Act  of 
1973  (46  U.&C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  Rail  Reor- 
fmw,imm*u«,  Act  of  1973  (46  U£.C.  769),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(9)  Section  410  of  the  Regional  RaO  Reor- 
g.«i— M/m  Act  of  1973  (45  U&C.  769a),  and 
the  item  relating  to  such  section  In  the 
table  of  contents  of  such  Act,  are  repealed. 

(10)  Seetian  411  of  the  Regional  RaU  Re- 
organtatlflo  Act  of  1973  (45  UB.C.  769b), 
and  the  item  relating  to  such  section  In  the 
table  of  contents  of  such  Act,  are  repealed. 

(11)  Sectlan  413  of  the  Regional  RaO  Re- 
organlMtion  Act  of  1973  (45  UAC.  769c), 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 
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(13)  S^on  713  of  the  Regional  RaU  Re- 
organinUon  Act  of  1973  (45  UJB.C.  7971), 
and  the  item  relating  to  such  section  In  the 
table  of  contents  of  such  Act,  are  repealed. 

UtOBM^im  AMD  HKFXALS  OF  OTBia  KAIL  LAWS 

Sac.  303.  The  foUowing  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  Section  1154  of  the  Northeast  RaO 
Service  Act  of  1981  (45  U.S.C.  1107).  and  the 
item  relating  to  such  section  In  the  table  of 
contentf  of  such  Act,  are  repealed. 

(3)  Section  1161  of  the  Northeast  RaU 
Service  Act  of  1981  (46  U.8.C.  1110),  and  the 
item  relating  to  such  section  in  the  table  of 
of  such  Act,  are  repealed, 
ion   1166  of  the  Northeast  RaU 
of  1981  (45  U.S.C.  1114),  and  the 
to  such  section  in  the  table  of 
of  such  Act.  are  repealed. 
ibsecUon  (c)  of  section  1167  of  the 
RaU   Service  Act   of   1981   (45 
15(c))  is  repealed. 

ibaection  (b)  of  section  1168  of  the 
RaU   Service   Act   of    1981   (45 
16(b))  Is  repealed, 
on  601(8)  of  the  RaUroad  Revltal- 
Regulatory  Reform  Act  of  1976 
821(8))  is  amended— 
striking  "(A)": 

striking  "(1)"  and  inserting  in  lieu 
(A)",  and  by  striking  "(U)"  and  in- 
Ueu  thereof  "(B)";  and 
striking  all  after  "utilization:", 
[on  506  of  the  RaUroad  Revltaliza- 
Regulatory  Reform  Act  of  1976  (46 
)  Is  amended— 

(A)  1^  subsection  (a)(1).  by  striking  aU 
after  "^lOroad"  through  "1981)":  and 

(B)  111  subsection  (bX3XC).  by  striking  aU 
after  "bosta"  the  second  time  it  appears 
througk  "subsidy". 

(8)  Subsection  (bXl)  of  section  509  of  the 

RevltalizaUon    and    Regulatory 

Act  of  1976  (45  U.aC.  839(bXl))^ 


Sk.  303. 
United  Stated 
raUshaUbe 
the  date  titic 
Norfolk 
United 
price. 


Refoi 
repeali 

(9) 
liation 
(46  U 
"(1)". 


(10) 
Servi( 


Jcmwiry  29, 1986 

cJwsumiATiow  or  sah 
"the  sale  of  the  interest  of  the 
In  the  common  stock  of  Con- 
deemed  to  be  consummated  on 
to  the  common  stock  passes  to 
Sot^them    Corporation    and    the 
receives  the  cash  purchase 


Stat^ 


(«) 


and 


Sk.  303. 
tion  (b)  of 
BhaUaffect- 

(1)  Conraii' 
transportation 
leases, 
sale 
terms:  and 

(3)  the 
vested 
contracts 
trusts,  and 
which  such 
with  their 

(b)If  a 
the  Secretai^' 
providing  a 
it  has 
tion  that 
the  sale  of 
in  the 
vesUture 
tion  In  the 
volved,  the 
and 

contracted- 
tions  which 
ble,  conf  om  t 
the  contract 


on  511(e)  of  the  Railroad  Revital- 

t  Regulatory  Reform  Act  of  1976 

8Sl(e))  is  amended  by  striking 

by  striking  aU  after  "time"  and 

1  Ueu  thereof  a  iKnIod. 

403  of  the  RaU  Safety  and 
Improvement  Act  of  1983  (46  U&C. 
835a)  IS  repealed. 

(11)  lection  1006(bXl)  of  the  RaU  Passen- 
ger service  Act  (45  U.S.C.  666(bXl))  is 
amended  by  striking  "the  ConsoUdated  RaU 
Corpoittion.". 

(13)j8ection  10S63(bX7XA)  of  tiUe  49, 
United  States  Code,  Is  amended  by  striking 
"by  tn  Consolidated  RaO  Corporation  or". 
(13)Tsection  333(d)  of  tlUe  49.  United 
StatesjCode,  to  amended  by  striking  ".  the 
Consof  dated  RaU  C>>rporation,". 

m-MISCELLANEOXTS 
PROVISIONS 

COMttOH  CABaiXa  STATUS  Or  COIIIAn.  ARBt 


Bl.  (a)  ConraU's  status  as  a  common 

railroad  under  section  10103(4)  of 

,  United  States  Code,  shaU  not  be  af - 

l|by  virtue  of  sale  of  the  Interest  of  the 

States  In  ConraU's  common  stock. 

I  of  ConraU  stock  shaU  not  alone  be 

I  of  a  determination  that  the  acquir- 

has  become  a  common  carrier  by 

under  section  10103(4)  of  tiUe  49, 

I  States  Code. 

tie  Definitive  Agreements  shaU  con- 
binding   commitment   by   Norfolk 
em  Corporation  to  continue  to  oper- 
^nraU  in  fuU  compliance  with  the  pro- 
I  of  section  10731(e)  of  tiUe  40,  United 
tCode. 


tills 


's  obligation  to  carry  out  its 

contracts    and    equipment 

equipment  trusts,  and  conditional 

agreem^ts.  In  accordance  with  their 

obfgation  of  any  transferee  of  di- 

to  carry  out  transportation 

equipment  leases,  equipment 

»nditional  sale  agreements  to 

I  issets  are  subject.  In  accordance 

terms. 

divestiture  carried  out  pursuant  to 
'8  Plan  precludes  ConraU  from 
I  ransportatlon  service  for  which 
without  a  right  of  termina- 
be  exercised  in  the  event  of 
interest  of  the  United  SUtes 
stock  of  ConraU  and  the  di- 
result  in  a  change  or  modif  lea- 
movement  of  the  traffic  in- 
I  ransf eree  of  the  divested  rights 
and  ConraO  shaU  provide  the 
service  on  terms  and  condi- 
to  the  maximum  extent  possi-. 
to  the  terms  and  ccmditions  in 


icontncted 
miy 
tlie 
common 

!Wi> 


[properties 
ibr 


COMOaXSSl  DUAL 


Sic.  304. 
than 

Committee 
Transportalfion 
Committee 
House  of 
forth  each 
em 

Secretary, 
fylng 
tainedln 


ttie 


305. 


Sk. 
the 

cumstances 
thto  Act 
sion  to 
not  be 


and 


affetted 


Sk.  306. 
tion  (b)  of 
amendment 
effect  on 

(b) 
shall  take 
tion  of  the 
States  in 

(c)Any 
ant  to 
tion. 

be  effective 
a  bOl  whic  1 


tltei 
iSecticns 


lUie 


Represent)  stives 


On  page 
Southern 
thereof: 
Company' 


oomBAprs 
Except  ss  provided  in  subsec- 
section,  nothing  in  thto  Act 


ovntsioRT  or  cokfliaiici 
The  Secretary  shaU,  no  later 
Janua^  31  of  each  year,  submit  to  the 
on    Commerce,    Science,    and 
of  the  Senate  and  to  the 
}n  Energy  and  Commerce  of  the 
I  «presentatives  a  report  setting 
i  iertif icate  which  Norfolk  South- 
Corpon  tion  and  ConraU  provided  to  the 
during  the  preceding  year,  certi- 
with  the  covenants  con- 
Definitive  Agreements. 


comnliance 


SKPARABIUTT 

If  any  provision  of  thto  Act  or 

appUca^on  thereof  to  any  person  or  cir- 

to  held  InvaUd,  the  remainder  of 

the  application  of  such  provi- 

oth^r  persons  or  circumstances  sbaU 

thereby. 


xrmnvsDATi 


[a)  Except  as  provided  in  subeec- 

I  hto  section,  the  provisions  of  and 

made  by  thto  Act  shaU  take 

date  of  enactment  of  thto  Act 

108(a).  201  and  202  of  thto  Act 

effect  on  the  date  of  consumma- 

sale  of  the  interest  of  the  United 

common  stock  of  ConraO. 

[^vision  of  thto  Act  which,  pursu- 

Art  ele  I.  Section  7  of  the  Constitu- 

provi^  for  rising  revenue  shaO  only 

upon  the  enactment  into  law  of 

has  originated  In  the  House  of 

enacting  such  provision. 


Aimreiaan  No.  1523 

16.  line  25.  strike  out  "Norfolk 
Corporation"  and  insert  in  lieu 
Norfolk  and  Western  Railway 
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On 


AMnnmaiT  Na  1524 
page  16.  Une  26.  strike  out  "hto 


ployer"  and  insert  In  Ueu  thereof 
Southern  Corporation". 


Norfolk 


!  No.  1525 

On  page  1  of  the  amendment  strike  the 
words  "Norfolk  Southern  Cwporattoo"  and 
insert  tn  Ueu  thereof:  "Norfolk  and  Western 
RaOway  Company". 


AMBinnkBiTNo.  1526 

On  page  16.  line  25.  strike  out 
ployer"  and  insert  in  Ueu  thereof 
Southon  Corporation". 


'hto  em- 
'Norfolk 


■  No.  1627 

On  page  1  of  the  amendment  strike  the 
words  "Norfolk  Southern  Corporation"  and 
insert  in  Ueu  thereof  "Norfolk  and  Western 
RaUway  Company". 

AimnniBrr  No.  1528 
In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  foUowing: 
That  thto  Act  may  be  cited  as  the  "ConraO 
Sale  AmendmenU  Act  of  1986". 
nmnTos 

Sk.  3.  The  Congress  finds  that— 
(1)  the  Northeast  RaU  Service  Act  of  1981 
(46  U.ac.  1101  et  seq.)  provided  for  an  or- 
derly return  of  Coiu«0  freight  service  to  the 
private  sector 

(3)  the  provisions  of  the  Northeast  RaO 
Service  Act  of  1981  were  successful  in  re- 
moving ConraO's  obligations  beyond  raO- 
road  freight  service  and  In  otherwise  prepar- 
ing ConimO  for  an  orderly  return  to  the  pri- 
vate sector. 

(3)  acting  under  section  403  of  the  Region- 
al RaU  Reorganisation  Act  of  1973  (46 
U£.C.  763).  the  Board  of  Directors  of  the 
United  SUtes  RaUway  Association  twice 
found  ConraU  to  be  a  profitable  corpora- 
tion; 

(4)  acting  under  section  401  of  the  Region- 
al RaU  Reorganisation  Act  of  1973  (45 
UjS.C.  761).  the  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
(H>en  competitive  bidding  and  negotiation, 
to  seU  the  Interest  of  the  United  SUtes  in 
the  common  stock  of  ConraU; 

(5)  the  Secretary's  Plan  for  the  sale  of 
ConraO  provides  for  sale  of  the  interest  of 
the  United  SUtes  in  the  common  stodi  of 
ConraO  to  Norfolk  Southem  Corporation; 

(6)  the  Secretary  found  that  sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  ConraO  to  Norfolk  Southem  Corpo- 
ration best  meets  the  sale  criteria  of  (A) 
leaving  ConraO  In  the  strongest  financial 
position  after  the  sale.  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
in  the  region  ConraO  serves,  and  (C)  maxl- 
mi^ng  return  to  the  Pederal  Government 
consistent  with  the  criteria  specified  in 
clauses  (A)  and  (B); 

(7)  amendmenU  to  the  Regional  RaO  Re- 
organization Act  of  1973  (46  VB.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
In  the  common  stock  of  ConraO  to  Norfolk 
Southem  Corporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  States  In 
ConraO  debt  and  preferred  stock;  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quiremenU  of  the  Northeast  RaU  Service 
Act  of  1081,  including  the  intent  goals,  and 
objectives  relating  to  the  sale  of  the  inUrest 
of  the  United  SUtes  in  the  common  stock  of 
ConraO  and  the  requiremenU  of  section 
401(e)  of  the  Regional  RaO  ReorganlaaUon 
Act  of  1973  (46  UB.C.  701(e)). 


8k.  S.  It  to  therefore  declared  to  be  the 
purpose  of  the  Congress  in  thto  Act  to 
return  OooraO  to  the  private  sector  by  di- 
recting and  faclHUtlng  implementaUon  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  States  in  the  rmnmnn 
sto^  of  ConraO. 

iMfuiiiioira 

Sk.  4.  (a)  In  thto  Act  unless  the  context 
otherwise  requires,  the  term— 

(1)  "ConraO"  means  the  ConsoUdated  RaO 
Corporation; 

(2)  "Definitive  AgreemenU"  means  any 
and  aU  agreemenU  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4XA>: 

(3)  "Secretary"  means  the  Secretary  of 
Transportation:  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  NorfoUt  Southem  Corporation 
signed  February  8. 1086,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southem  Corporation 
of  certain  rafl  tradu.  rights,  and  f  acOities. 
and  any  transactions  or  agreemenU  related 
or  Incidental  to  such  divestitures,  in  connec- 
tion with  the  Imiriementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E. 

(b)  Section  102  of  the  Regional  RaU  Reor- 
ganisation Act  of  1973  (45  UJS.C.  702)  to 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19),  and  paragraphs  (19)  through  (21)  as 
paragraphs  (21)  through  (23),  respectively; 

(2)  by  inserting  after  paragraph  (5)  the 
foUowing  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  aU  agreemenU  existing  or  to  be  devel- 
oped between  the  United  States  and  NorfoUi 
Southem  Corporation,  including  aU  repre- 
senUtions  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (30XA):":  and 

(3)  by  Inserting  after  paragraph  (10).  as  so 
redesignated,  the  foUowing  paragraph: 

"(30)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southem  Corporation 
signed  February  8, 1986,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southem  Corporation 
of  certain  raO  tracks.  rifhU  and  f acOities, 
and  any  transactions  or  agreemenU  related 
or  Incidental  to  such  divestitures,  in  connec- 
tion with  the  implemenUUon  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  B;". 

(c)  Section  llS5(a)  of  the  Northeast  RaO 
Service  Act  of  1981  (46  U.8.C.  1104(a))  to 
amended— 

(1)  by  redesignating  paragraphs  (6),  (7), 
and  (8)  as  paragraphs  (7),  (8),  and  (10),  re- 
spectively: 

(2)  by  inserting  after  paragraph  (5)  the 
foUowing  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  aU  agreemenU  existing  or  te  be  devel- 
oped between  the  United  SUtes  and  NorfoUc 
Southem  Corporation,  including  aO  repre- 
senUUons  and  warranties  made  therein,  te 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9XA):":  and 

(3)  by  inserting  after  paragraph  (8),  as  so 
redesignated,  the  foUowing  paragraph: 

"(9)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 


signed  February  8. 1986,  and  (B>  the  divesti- 
tures by  the  Norfolk  Southem  Corporation 
of  certain  raO  tradts.  rights,  and  f  aeOltles. 
and  any  transactions  or  agreemenU  related 
or  Incidental  to  such  dlvesUtures.  In  connse- 
tion  with  the  Implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  B;". 

TrrUC  I-AMENDMENTS  TO  THE  RE- 
GIONAL     RAIL      REOROAHIZA'nON 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 
SubtiUe  A-Reglonal  RaO  ReorganlMttoo 
Act  of  1073  AmendmenU 


Lnm  OK  AOTBOUTT  TO  I 

Sk.  101.  Section  216(b)  of  the  Ragtooal 
RaO  Reorganisation  Act  of  1973  (46  UAC. 
726(b))  to  amended  by  adding  at  the  end 
thereof  the  foUowing  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  thto  section 
shaU  terminate  upon  the  oonsiimmatton  of 
the  sale  of  the  interest  of  the  United  States 
In  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 

uspowsiBiLiTT  or  ooinuuL  otaacroas 
Sk.  102.  Section  301(1)  of  the  Regional 
RaU  Reorganisation  Act  of  1973  (46  UAC. 
741(1))  to  amended  by  inserting  immediately 
after  "required  by  Uw"  the  foUowing:  ". 
taken  to  implement  the  Secretary's  Plan.". 

APFUCABXUTT  Or  IKIOIIAL  KAIL  RaOBOAIOS*- 
TIOW  ACT  or  ItTI  TO  COimAIL  AFXn  aAU 

Sk.  103.  Section  301  of  the  Regtooal  RaO 
Reorgantoation  Act  of  1973  (46  UAC.  741)  to 
amended  by  adding  at  the  end  thereof  the 
foUowing  subsection: 

"(k)  GovBumro  PRovuiom  Arm  Sals.— 
The  provisions  of  thto  Act  shaU  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  responsibUities  of  the  Corpora- 
tion and  iU  directoti  after  consummatiion  of 
the  sale  of  the  interest  of  the  United  States 
In  the  common  stock  of  the  Corporation 
under  the  terms  of  the  ConraU  Sale  Amend- 
menU Act  of  1986.  other  than  with  regard 
to- 

"(1)  section  102  of  thto  Act 

"(2)  section  201(d)  of  thto  Act 

"(3)  section  203  of  thto  Act  but  only  with 
respect  to  information  relating  to  proceed- 
ings before  the  special  court  established 
under  section  209(b): 

"(4)  section  210(fX8)  of  thto  Act.  but  only 
as  such  authority  applies  to  activities  relat- 
ed to  the  employee  stodi  ownership  plan 
and  related  trusU  prior  to  or  In  connection 
with  consummation  of  the  sale  of  the  Inter- 
est of  the  United  SUtes  tn  the  common 
stock  of  the  Corporation.  Including  aetivi- 
ties  related  to  the  sale,  exchange,  valuation, 
or  disposition  of  the  asseU  of  the  employee 
stock  ownership  plan  and  related  trusU  or 
of  ConraU  Equity  Corporation,  in  connec- 
tion with  the  Secretary's  Plan; 

"(6)  section  317(e)  of  thto  Act: 

"(7)  subsection  (1)  of  thto  section,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
mation or  in  connection  with  Unplementa- 
Uon  of  the  sale  of  the  Interest  of  the  United 
SUtes  in  the  common  stock  of  the  Corpora- 
tion; 

"(8)  section  305  of  thto  Act.  but  only  as  to 
the  effect,  and  continuing  administratiOD. 
of  supplemental  transactions  consummated 
prior  to  consummation  of  the  sale  of  the  in- 
terest of  the  United  States  In  the  common 
stoA  of  the  Corporation; 
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'(9) 


McUon  SM  of  this  Act.  but  only  In 
at  wttoni  when  such  authority 
hu  been  relied  on  to  flle  a  notice  or  notices 
of  Insufflcent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  Interest  of  the  United 
States  In  the  common  stock  of  the  Corpora- 
tion: 

"(10)  section  401(a)  of  this  Act,  as  amend- 
ed by  the  Conrall  Sale  Amendments  Act  of 
1085; 

"(11)  section  403  of  this  Act.  as  amended 
by  the  Conrall  Sale  Amendments  Act  of 
1965: 

"(12)  section  408(c)  of  this  Act,  as  amend- 
ed by  the  Conrall  Sale  Amendments  Act  of 
1985' 

"(13)  section  701  of  this  Act.  but  only  as 
may  be  necessary  to  identify  onployees  eli- 
gible for  benefits  under  agreements  entered 
Into  under  such  section: 
"(14)  section  703(e)  of  this  Act: 
"(15)  section  704(b)  of  this  Act: 
"(18)  section  709  of  this  Act: 
"(17)  section  710(bXl)  of  this  Act: 
"(18)  secUon  711  of  this  Act: 
"(19)  section  714  of  this  Act.  but  only  with 
regard  to  diq>utes  or  controversies  specified 
In  such  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  Interest  of  the 
United  States  In  the  common  stock  of  the 
Corporation:  and 

"(30)  section  715  of  this  Act.  as  amended 
by  the  Conrall  Sale  Amendments  Act  of 
1985.". 
iMPLBmnATioif  or  thb  sacaxrAXT's  plan 
Sic.  104.  (a)  Section  401(aK3>  of  the  Re- 
gional RaQ  Reorganisation  Act  of  1973  (45 
UAC.  781(aX3))  Is  amended  to  read  as  fol- 
lows: 

"(3)  The  Secretary  Is  authorized  and  di- 
rected to  Implement  the  Secretary's  Plan,  in 
accordance  with  paragraph  (4)  of  this  sub- 
section. Such  Implementation  of  the  Secre- 
tary's Plan  and  the  coordinated  operation  of 
the  Corporation's  properties  with  those  of 
Norfolk  Southern  Corporation  and  its  affili- 
ates as  a  single  rail  system  is  deemed  ap- 
proved by  the  Commission  under  chapter 
113  of  UUe  49.  United  States  CXtde.". 

(b)  Section  401(a)  of  the  Regional  Ran  Re- 
organtetlon  Act  of  1973  (45  U.S.C.  761(a))  Is 
amended  by  addtaig  at  the  end  thereof  the 
following  paragraphs: 

"(4)  The  Secretary  shall  Implement  the 
Secretary's  Plan  by  negotiating,  executing, 
dellvi^lng.  and  p«torming  the  Definitive 
Agreements,  which  shall  conform  to  the 
Memorandum  of  Intent  described  in  section 
103(30XA)  of  this  Act.  The  Secretary  shall. 
45  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  Interest 
of  the  United  States  In  the  common  stock  of 
the  Corporation  will  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  and  to  the  Commit- 
tee (m  Energy  and  Commerce  of  the  House 
of  Representatives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
described  In  secUon  103(30XA)  of  this  Act 
which  wai  be  made  In  the  Definitive  Agree- 
ments. After  the  date  of  such  sale,  the  Sec- 
retary shall  transmit  to  such  Committees 
noUftcatlon  of  any  Intent  to  waive  compli- 
ance with  any  substantive  covenant,  agree- 
ment or  obligation  contained  In  the  Defini- 
tive Agreements,  and  the  Secretary  may  not 
waive  such  compliance  untU  a  period  of  45 
^V».i«i.  ^ya  has  expired  after  the  date  of 
melj  transmittaL 

"(5)  The  Secretaty  shall  not  transfer  the 
interest  of  the  United  States  in  the  common 
stock  of  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 


Ck>rpor«tion  of  rail  asseU  and  rights  ap- 
proved by  the  Attorney  OeneraL 

"(8)  'She  sale  of  the  Interest  of  the  United 
States  Ih  the  common  stock  of  the  Corpora- 
Maa  shall  be  deemed  to  be  consummated  at 
the  dat2title  to  the  common  stock  passes  to 
NorfoUq  Southern  Corporation  and  the 
UnitedjSUtes  receives  the  cash  purchase 
price. ". 

RAILaO&D  PURCHASKBS  AMD  OITKR  FOR  SALX  Ot 
SHABXS  TO  EMFLOYXKS 

Sic.  lbs.  Subsections  (d)  and  (e>  of  section 
401  of  me  Regional  Rail  Reorganization  Act 
of  1973  (45  U.S.C.  761  (d)  and  (e))  are  re- 
pealedrj 

CAHCXtiLAnOH  OF  DIBT  AMD  FKXRRRKD  STOCK 

Sk.  |06.  Section  403  of  the  Regional  RaU 
ReorgahizaUon  Act  of  1973  (45  U.S.C.  762)  is 
amendsdto  read  as  follows: 

I  "DXBT  AHD  raXFXRXXD  STOCK 

"Sic. '402.  (a)  Recapitalizatioh.— In  con- 
nection! with  the  sale  of  the  Interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation  under  section  401  of  this  Act, 
and  consistent  with  the  Secretary's  Plan, 
the  Sedretary  may  take  all  acUon  necessary 
to  causb  the  Corporation  to  be  recapitalized 
such  that  the  interest  of  the  United  States, 
or  any Iwent  or  instnunentality  thereof,  and 
all  other  commitments  or  obligations  of  the 
Corpoi^tion  to  the  United  States  or  any 
agent  dr  instrumentality  thereof  arising  out 
of  sucq  interest,  in  any  debt  (Including  ac- 
crued l|iterest  and  contingent  Interest  there- 
preferred  stock  (including  accrued 
d  dividends  thereon)  of  the  Corpo- 
be  cancelled  or  retired,  and  con- 
to  the  capital  of  the  Conwration. 
itary  shall  cause  the  rea4>itallza- 
tlon  authorized  by  this  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  Interest  of  the  United  States  in  the 
common  stock  of  the  c:orporatlon. 

"(b)     BSIACB     or     RXPRnXMTATIOITS.— (1) 

Norfolk  Southern  Corporation  or  any  suc- 
cessor {corporation  thereto  may  bring  suit 
for  any  breach  of  representations  contained 
In  pamgraph  6(e)  of  the  Memorandum  of 
Intentldescribed  in  section  102(20XA)  of 
(hereinafter  referred  to  as  the 
snUtions')    In    the    United    SUtes 
Court  or  a  district  court  of  the 
SUtes.  If  such  an  action  is  brought. 
Court  or  district  court  shaU  de- 
the  amount  by  which  the  United 
Income  tax  (including  interest  and 
whether  or  not  such  penalties  are 
as  a  tax  under  the  Internal  Reve- 
of  1954)  assessable  against  the 
ion  or  against  Norfolk  Southern 
ition    for    any    year    exceeds    the 
of  such  tax  which  would  have  been 
^ble  for  such  year  had  such  Represen- 
not  been  breached  (hereinafter  re- 
ferre<i  to  as  the  'Offset  Amount'). 

"(2)  The  Representations  shall  be  consid- 
ered Ikeached  and  Norfolk  Southern  Corpo- 
ration shall  be  entitled  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  following 
that  is  inconsistent  with  the  Representa- 
tions: (A)  the  issuance  by  the  Internal  Reve- 
nue Service  of  a  statutory  notice  of  deficien- 
cy (9(l-day  letter).  (B)  the  assessment  of  the 
United  SUtes  income  tax,  or  (C)  any  dalm 
by  the  United  States  in  a  suit  or  other  Judi- 
cial iroceeding  against  Norfolk  Southern 
Corp«  ration  or  the  Corporation. 

"(31  The  right  to  bring  suit  pursuant  to 
this  sbction  shaU  not  be  subject  to  any  wait- 
ing period  applicable  to  tax  proceedings  or 
to  an^  requiremenU  for  payment  of  any  tax 
as  a  tondltion  to  instituting  any  suit  based 
on  a  I  treach  of  the  Representations. 


"(4)  Any  Judgment  for  money  damages  re- 
lating to  breach  of  the  Representations 
shall  only  be  awarded  as  an  offset  in  any 
court  or  adiilnistrative  proceeding  against 
the  tax  liability  of  Norfolk  Southern  Corpo- 
ration or  thf  Corporation,  or  both,  to  which 
such  breaehlrelates:  except  that  If  any  such 
tax  liability  resulting  from  such  breach  has 
been  paid.  tBe  Judgment  shall  to  that  extent 
be  an  offsit  against  any  United  States 
income  tax  liability  of  the  Norfolk  Southern 
Corporation!  or  the  Corporation,  or  both.  If 
any  portiori  of  the  tax  resulting  from  a 
breach  of  the  Representations  has  been 
paid,  then  tfie  Offset  Amoimt  shall  Include 
Interest  on  such  pasnnent  from  the  date 
paid  at  the  rate  from  time  to  time  q>ecified 
In  the  Internal  Revenue  Code  of  1954  for  In- 
terest paj«ole  on  refund  claims. 

"(5)  It  shul  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  of  tie  falsity  of  the  Representations 
or  that  there  exists  no  carryover  basis  pro- 
cedure as  cnitemplated  by  the  last  sentence 
of  the  ReprcsenUtions. 

"(6)  For  purposes  of  this  section,  tax  li- 
ability of  Norfolk  Southern  Corporation 
shall  include  the  tax  liabUity  of  Norfolk 
Southern  Corporation  and  lU  affiliated 
group,  witnn  the  meaning  of  section  1504 
of  the  Inteitial  Revenue  Code  of  1954." 
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or  cbrtahi  laws  to  sali  op 

comuuL 
ion  408  of  the  Regional  Rail 
Act  of  1973  (45  VS.C.  768)  is 


subsection  (b): 
subsection  (c)  by  striking 
and  all  that  follows  through 
and  inserting  in  lieu  thereof 
provided  In  section  1152  of  the 
Service  Act  of   1981   (45 
!  Secretary's  Plan  and  the 
[ents  and  their  negotla- 
and  implemenUtlon  shall 
to  administrative  or":  and 
at  the  end  of  subsection  (c) 
,  sentence:  "The  issuance  in  pri- 
lent  of  notes  or  other  securities 
with  exhibit  B  to  the  Memo- 
Intent    (described    In    section 
of  this  Act)  In  the  Secretary's 
lOt  be  subject  to  the  provisions 
IV  of  tlUe  49.  United  SUtes 

LABOK  PRoncnoH 

(a)  SecUon  701(dM2)  of  the  Re- 

Reorganlzati(m  Act  of  1073  (45 

(dX3))  is  amended  by  striking 

of  the  eighteen-month  period 

m". 

le  vn  of  the  Regional  RaU  Reor- 
of  1973  (45  UJS.C.  797  et  seq.) 
by  adding  at  the  end  thereof  the 
ion: 

'raoncTioH  Aim  sals 
After  consimunation  of  the  sale 
irest  of  the  United  SUtes  In  the 
of  the  Corporation  pursuant 
itary's  Plan,  any  employee  of 
luthem  Corporation,  the  Corpo- 
rall  afflllate  of  either  company, 
reree  of  the  raU  tracks,  rights, 
divested  In  accordance  with 
's  Flan,  who  Is  adversely  af- 
employment  by  the  implemen- 
ke  Secretary's  Plan  shall  receive 
employer  protection  under  the 
Ive  conditions  set  forth  in  New 
Railway— Control— Brooklyn 
let  Terminal  (354  ICC  309 
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(1978).  modlfled  upon  further  oaiwlderatlon. 
380  ICC  00  (1»T9».  The  aibttratlaa  provi- 
sions of  seetloD  4  of  New  York  Doek  shaO 
apply  to  the  formation  of  any  tmplsmenttag 
agreemenU  that  may  be  neeeaary  In  con- 
necUon  with  the  Implementatton  of  the  Sec- 
retary's Plan,  including  any  resulting  oo- 
onUnattoas.". 

(3)  The  table  of  contents  of  the  Regional 
RaO  Reorganisation  Act  of  1078  Is  amended 
by  inserting  immediately  after  the  Item  re- 
lating to  secUon  714  the  following  Item: 
"See.  715.  Protection  after  sale.". 
PnFBBRIAI.  Bouira 

Sk.  109.  Section  703  of  the  Regional  RaU 
ReorganinUon  Act  of  1973  (48  VA.C.  797b) 
Is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (e);  and 

(3)  by  inserting  immediately  after  subsec- 
tion (a)  the  following  subsection: 

"(b)  iMPLamTATioii  or  Sicutakt's 
Plam.— Any  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
ImplemenUtlon  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  rail  subsidiary, 
except  where  such  vacancy  is  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
designated  to  *""'«"■**  discrimination,  that 
is  required  by  Federal  or  State  sUtute.  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Federal  court  at  agency,  or  (3)  a  permissi- 
ble voluntary  afflrmative  action  plan.  For 
purposes  of  this  subsection,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  It  recalls  any  of  iU  own  fur- 
loughed  employees.". 

CaOSS  CXAPT  mPLOTlIBIT 

Sic.  110.  (a)  ntle  vn  of  the  Regional  RaU 
ReorganisaUon  Act  of  1973  (45  U3.C.  797  et 
seq.)  is  amended  by  Inserting  immediately 
after  secti(m  703  the  foUowing  section: 
"cioss  caAPT  mPLonmiT 

"Sic.  703A.  Any  employee  of  Norfolk  and 
Western  RaUway  Ccmipany.  Southern  RaU- 
way  Company,  or  the  Corporation  who  Is 
deprived  of  employment  as  a  resiUt  of  the 
implementation  of  the  Secretary's  Flan 
ShaU  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  Is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corporation  raU  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shaU  retain 
his  seniority  righU  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  secti<m,  a  railroad  shaU 
not  be  considered  to  be  hiring  new  employ- 
ees when  It  recalls  any  of  Its  own  fur- 
loughed  employees.". 

(b)  The  table  of  contenU  of  the  Regional 
RaU  Reorganisation  Act  of  1073  la  amended 
by  Inserting  Immediately  after  the  item  re- 
lating to  section  703  the  foUowlng  item: 
"Sec.  70SA.  Cton  craft  employment.". 

SubUUe  B— Northeast  RaU  Service  Act  of 
1981  AmendmenU 

SraCIAL  COUET  JUUSDICnOH 

Sic.  131.  (a)  Section  1152  of  the  Northeast 
RaU  Service  Act  of  1081  (45  VA.C.  1105)  Is 
amended— 

(1)  by  inserting  "or  the  ConraU  Sale 
AmendmenU  Act  of  1985"  Immediately 
after  "subtitle"  wherever  It  appears: 

(3)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  In- 
sertbig  In  lieu  thereof  a  semicolon,  and  by 
adcUng  at  the  end  thereof  the  foUowing 
paragraphs: 


"(8)  brought  by  the  United  States  or  any 
aganey  or  Instrumentality  thereof  ssslrlng 
to  enfone  the  Secretary's  Flan  or  the  De- 
flnlttve  Agreements: 

"(6)  brought  by  Norfolk  Southem  Coipo- 
ratloo  setting  to  enforce  the  Secretary's 
Plan  or  the  Definitive  Agreements; 

"(7)  brought  by  a  party  who  filed  a  com- 
plaint with  the  Seoetary  under  subsection 
(e)  of  this  seeUon,  and  who  Is  aggrieved  by 

(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  dlreiet  economic 
Injury,  or  (B)  a  dedston  of  the  Secretary 
under  paragraph  (3)  of  sueh  subsection  that 
a  covenant  has  not  been  violated; 

"(8)  brought  by  a  party  which  Is  a  signato- 
ry to  an  aneUlary  agreement  entered  Into  In 
aooordanoe  with  the  Secretary's  Plan  or  the 
Definitive  AgreemenU  and  which  Is  seeking 
to  enforce  sueh  ancillary  agreement;  or 

"(0)  brought  to  determine  the  value  of  the 
interest  of  the  employee  stott  ownership 
plan  and  related  trusU  or  of  the  benefici- 
aries thereof.  In  the  preferred  stock  of  the 
ConraU  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  covenant  contained  In  the  Secre- 
tary's Plan  or  the  Definitive  AgreemenU 
ShaU  be  deemed  to  constitute  ImmedlaU 
and  Irreparable  harm  for  purposes  of  award- 
ing inJuncUve  reUef  to  the  United  States.". 

(b)  SecUon  1153  of  the  Northeast  RaU 
Service  Act  of  1081  (45  VA.C.  1105)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  subsection: 

"(eXl)  Any  party  who  suffers  direct  eco- 
nomic Injury  as  a  result  of  an  alleged  vlola- 
Uon  of  a  covenant  contained  in  the  Def  Inl- 
Uve  AgreemenU  may  flle  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic Injury,  the  Secretary  sbaU  investigaU 
the  complaint 

"(3)  If  the  Secretary  decides  to  investigaU 
a  complaint  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  shaU  give  reasonable 
noUce  of  such  dedston  to  InvestigaU  to  the 
aUeged  violator  of  such  covenant  and  the 
complainant,  and  shaU  make  a  final  decision 
on  such  complaint  within  00  days  after  the 
daU  on  which  It  was  fUed. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  In  question  has  been  violated,  and 

(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  result  of  such  vioUUon.  the 
Secretary  shaU  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsecUon  shaU  be  upheld, 
unless  such  decision  Is  found  to  be  arbitrary, 
caprldous,  an  abuse  of  discreUon.  or  other- 
wise not  In  accordance  with  Uw.". 

APPUCABIUTT  OP  OTBB  UWS 

Sic.  123.  SecUon  1168(a)  of  the  Northeast 
RaU  Service  Act  of  1981  (45  X3S.C.  1116(a)) 
Is  amended  by  striking  "service  transfers" 
and  Inserting  In  Ueu  thereof  "sale  of  the  in- 
terest of  the  United  SUtes  In  the  common 
stott  of  ConraU  or  transfer  of  the  raU  prop- 
erUes  and  freight  service  responsibUlUes  of 
ConraU". 
SubUUe  C— Employee  Stock  Ownership 
Plan 

aiSPORSntLITT  OP  ntPLOTB  STOCK 

owimsHiP  FLAK  pnuciAans 
SK.  131.  (a)  Section  318(fX8XA)  of  the 
Regional  RaU  Reorganisation  Act  of  1973 
(45  VS.C.  738(f  X8XA))  Is  smended— 


(1)  by  striking  ''or"  at  the  end  of 
(U): 

(3)  by  striking  the  period  at  the  and  of 
clause  (lU)  and  Inserting  In  Ueu  thereof  "; 
or";  and 

(S)  by  adding  at  the  end  Vtutnoi  the  fol- 
lowing clause: 

"(Iv)  for  or  In  connection  with  any  aetton 
taken  to  Implement  the  Secretary's  Plan.  In* 
eluding  any  sale,  exchange.  valuMtkm.  or  dia- 
position  of  the  plan  and  related  trust  aaseta, 
or  the  aaseU  of  ConraU  Equity  Corporation. 
In  conneeUon  with  Implcinentatlfln  of  the 
Secretary's  Plan  and  any  determination  of 
the  terms  on  which  any  such  sale,  exchange, 
valuation,  or  disposition  is  effected.". 

qUALIPICATIOK,  nVXIW.  Aim  VALUATIOH  OT 


8k.  133.  Section  210(f)  of  the  Regional 
RaU  Reorganhation  Act  of  1973  (45  U.8.C. 
738(f))  U  amended  by  adding  at  the  end 
thereof  the  following  paragraphs: 

"(11)  The  employee  stott  ownership  plans 
of  the  Corporation  and  related  trusts  main- 
tained, amended,  or  adopted  In  implement- 
ing the  Secretary's  Flan  shaU  be  deemed  U 
meet  the  qualification  requiremenU  of  sso- 
Uons  401  and  501,  respeeUvely.  of  the  Inter- 
nal Revenue  Code  of  1954.  notwlthatandlnc 
(A)  that  sueh  plans  may  not  meet  the  re- 
quiremenU of  section  415  of  the  Internal 
Revenue  Code  of  1964.  or  (B)  that  partld- 
panU  In  such  plans  may  be  entitled  to  with- 
draw a  portion  of  the  shares  aUocated  to 
their  acoounU  prior  to  the  explratkn  of  the 
period  generally  Imposeil  by  the  Internal 
Revenue  Servloe  for  qualified  idans.  Sudi 
qualification  ahaU  relate  only  to  the  eontrl- 
butlons.  aUocatkms,  and  withdrawals  of 
shares  provided  for  In  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  trusts 
maintained,  amended,  or  adopted  In  Imple- 
menting the  Secretary's  Plan.  Such  contri- 
butions and  allocations  shaU  In  no  event  be 
treated  as  having  exceeded  the  maximum 
annual  addition  permitted  under  sectionals 
of  the  Internal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1954)  for 
purposes  of  calailatlng  any  limitation  under 
secUon  415  with  respect  to  oontribuUons 
and  aUocaUons  not  described  In  the  Secre- 
tary's Plan,  Including  contributions  and  al- 
locations to  plans  and  related  trusU  of  the 
Corporation  and  any  affiliated  corporation. 
The  continued  quallflcaUon  of  such  plans 
with  respect  to  aU  other  contributions.  aUo- 
cations,  and  withdrawals  sliaU  be  subject  to 
aU  provisions  of  existing  law.  as  amended 
from  time  to  time.  No  Inference  shaU  be 
drawn  from  this  paragraph  as  to  whether 
an  amount  Is  a  contribution  deductible 
under  seeti<m  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capital  expenditure. 

"(13)  Except  as  provided  In  section  1153  of 
the  Northeast  RaU  Servloe  Act  of  1981  (45 
VA.C.  1105).  the  issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southem 
Corporation  to  fulfUl  arrangements  with 
the  Corporation's  employees  in  implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusU  maintained,  amended,  or  adopted  In 
Implementing  the  Secretary's  Plan  shaU  not 
be  subject  to  the  registration  and  prospec- 
tus deUvery  requiremenU  of  the  Securities 
Act  of  1033.  any  approval  requirement 
under  subtiUe  IV  of  title  49.  United  States 
Code,  or  the  laws  of  any  SUte  with  respect 
to  the  Issuance  and  sale  of  securiUes.". 
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TrrLE  n-TBCHNICAL  AND 
CONFORMINO  AMENDMENTS 

UBXOMAL  BAIL  UCMUUinZAnOIl  ACT  OP  19T3 
I  AMDRKPIAU 


8k.  901.  The  following  provisions  of  the 
RegkKua  RaQ  Reorganisation  Act  of  1973 
are  repealed  or  amended  as  specified: 

(1)  SubaecUons  (a)  and  (b)  of  section  214 
of  the  Regional  RaO  ReorganizaUon  Act  of 
1973  (45  V&C.  734<a)  and  (b))  are  repealed, 
and  such  section  214  Is  amended  by  striking 
"(c)  AasociATioii.— ". 

(2)  Subsection  (f)  of  section  217  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  727(f))  is  repealed,  without  prejudice 
to  the  continued  availability  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  217(fKlKC)  of 
the  Regional  RaU  Reorganization  Act  of 
1973  (45  VJS.C.  727(fXlKC)). 

(3)  Section  404  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  764).  and 
the  item  relating  to  such  section  In  the 
table  of  contents  of  such  Act,  are  repealed. 

(4)  Section  405  of  the  Regional  RaU  Reor- 
oganlzaUon  Act  of  1973  (45  U.S.C.  765).  and 
the  item  relating  to  such  section  In  the 
table  of  contents  of  such  Act.  are  repealed. 

(5)  Section  406  of  the  Regional  RaU  Reor- 
ganizaUon Act  of  1973  (45  n.S.C.  766).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(6)  Section  407  of  the  Regional  RaU  Reor- 
ganizaUon Act  of  1973  (45  U.S.C.  767).  and 
the  item  relating  to  such  section  In  the 
table  of  contents  of  such  Act,  are  repealed. 

(7)  SubaecUons  (a)  and  (d)  of  section  408 
of  the  Regional  RaU  Reorganization  Act  of 
1973  (45  VAC.  768  (a)  and  (d))  are  repealed. 

(8)  SecUon  400  of  the  Regional  RaU  Reor- 
ganizaUon Act  of  1973  (45  U.S.C.  769),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(9)  SecUon  410  of  the  Regional  RaU  Reor- 
ganizaUon Act  of  1973  (45  n.S.C.  769a),  and 
the  item  relating  to  such  secUon  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(10)  SecUon  411  of  the  Regional  RaU  Re- 
organizaUon Act  of  1973  (45  U.S.C.  769b), 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(11)  SecUon  412  of  the  Regional  RaU  Re- 
organizaUon Act  of  1973  (45  U.S.C.  769c), 
and  the  item  relating  to  such  secUon  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(12)  SecUon  713  of  the  Regional  RaU  Re- 
organization Act  of  1973  (46  VJS.C.  7971), 
and  the  Item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

AMXinniZIITS  AMD  IZRAIS  OP  OTBXR  RAIL  LAWS 

Sic  302.  The  foUowing  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  SecUon  1154  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1107),  and  the 
item  relating  to  such  secUon  In  the  table  of 
omtents  of  such  Act.  are  repealecL 

(2)  SecUon  1161  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1110),  and  the 
item  telattng  to  such  secUon  in  the  table  of 
contents  of  such  Act.  are  repealed. 

(3)  SecUon  1108  of  the  Northeast  RaU 
Service  Act  of  1981  (45  VAC.  1114).  and  the 
item  relating  to  such  secUon  in  the  table  of 
contents  of  such  Act.  are  repealed. 

(4)  Subsection  (e)  of  secUon  1167  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
V&C.  1115(c))  U  repealed. 

(B)  8«il)MCtk«r  (b)  of  secUon  1168  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
UJB.C.  1116(b))  is  repealed. 

(6)  Section  501(8)  of  the  RaUroad  Revital- 
taaUon  and  Regulatory  Reform  Act  of  1076 
(45  UAC.  831(8))  is 
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striking  "(A)": 

striking  "(1)"  and  inserting  in  Ueu 
"(A)",  and  by  striking  "(U)"  and  in- 
n  Ueu  thereof  "(B)":  and 
striking  aU  after  "utilization:". 

,,tlon  506  of  the  RaUroad  Revltaliza- 

Uon  aiil  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  825)  is  amended— 

(A)  to  subsecUon  (aKl).  by  striking  aU 
after  "taUroad"  through  "1981)";  and 

(B)  ii  subsection  (bX2KC),  by  striking  aU 
after  Tcosts"  the  second  time  it  appears 

I  "subsidy". 

ibsecUon  (bXl)  of  section  509  of  the 

Revitalization    and    Regulatory 

Act  of  1976  (45  U.S.C.  829(bXl))  is 

,.,  „,„_Jon  511(e)  of  the  RaUroad  Revital- 
ization and  Regulatory  Reform  Act  of  1976 
(45  U.e.C.  831(e))  is  amended  by  striking 
"(1)".  and  by  striking  aU  after  "time"  and 
inserting  in  Ueu  thereof  a  period. 

(10)  SecUon  402  of  the  RaU  Safety  and 

Service  Improvement  Act  of  1982  (45  n.S.C. 

repealed. 

Jon  1005(bXl)  of  the  RaU  Passen- 

>rvice   Act   (45   V&.C.   65S(bXl))   is 

by  striking  "the  ConsoUdated  RaU 

ition,". 

SecUon  10362(bX7HA)  of  Utle  49. 
v..^..^..  States  Code,  is  amended  by  striking 
"by  the  ConsoUdated  RaU  CorporaUon  or". 
(13)  SecUon  332(d)  of  title  49,  United 
States)  Code,  is  amended  by  striking  ",  the 
Consd  idated  RaU  Corporation.". 

nTLE  ni— MISCELLANEOUS 
PROVISIONS 


the  sale  of  ttie  interest  of  the  United  States 
in  the  coai4on  stock  of  ConraU  and  the  dl- 
vesUture  wli  result  in  a  change  or  modiflea- 
Uon  in  ibi  movement  of  the  traffic  in- 
volved, the  transferee  of  the  divested  rights 
and  propCTtles  and  ConraU  shaU  provide  the 
contracted-lor  service  on  terms  and  coodi- 
Uons  whichTto  the  mairlmum  extent  possi- 
ble, confoi^  to  the  terms  and  oondiUons  In 
thecont 

COHGRZSsioHAL  OVIXSIGHT  OP  COMFLUMCI 

Sic.  304.  The  Secretary  shaU.  no  later 
than  Janua^  31  of  each  year,  submit  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  to  the 


Commltteetan  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  setting 
forth  each  fc^tlficate  which  Norfolk  South- 
em  Corpon  ^Uon  and  ConraU  provided  to  the 
Secretary.  ( luring  the  preceding  year.  ccrU- 
fying  comiUanoe  with  the  covenants  con- 
tained in  ti^  Definitive  Agreonents. 

SKPASABIUTT 

If  any  provision  of  this  Act  or 

„  J  thereof  to  any  person  or  dr- 

is  held  invalid,  the  remainder  of 

the  appUcation  of  such  provi- 

persons  or  circumstances  shaU 

thereby. 


305. 


Sk 
the 
eumstancei 
this  Act 
sion  to 
not  be 


I  appllca  Lion 


aid 
I  othsr 
affe;ted 


COMIIOM 


[  CABKIKR  STATUS  OP  COmUIL 
SALZ 


Sk.  301.  (a)  ConraU's  sUtus  as  a  common 
Carrie '  by  railroad  under  secUon  10102(4)  of 
UUe  4  >.  United  SUtes  Code.  shaU  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
Unite  I  States  in  C:onraU's  common  stock. 
Puicti  tse  of  ConraU  stock  shaU  not  alone  be 
the  bt  sis  of  a  determinaUon  that  the  acquir- 
ing ei  Uty  has  become  a  common  carrier  by 
raUro  id  under  secUon  10102(4)  of  UUe  49. 
Unite  1  SUtes  Code. 

(b)  the  Definitive  Agreements  shaU  con- 
tain la  binding  commitment  by  Norfolk 
Southern  CorporaUon  to  continue  to  oper- 
ate CbnraU  in  fuU  compliance  with  the  pro- 
visioi^  of  secUon  10731(e)  of  tlUe  49.  United 
SUte^  Code. 

COHStnaCATION  OP  SALZ 

SmI  302.  The  sale  of  the  interest  of  the 
UnlU  d  States  in  the  common  stock  of  Con- 
raU I  tiaU  be  deemed  to  be  consummated  on 
the  «J  kte  tlUe  to  the  common  stock  passes  to 
Norfolk  Southern  CorporaUon  and  the 
Unlt<d  States  receives  the  cash  purchase 
price 

COMTRACrrS 

Swt.  303.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  secUon.  nothing  in  this  Act 
shaUaffect- 

(1){  ConraU's  obllgaUon  to  carry  out  iU 
trantportaUon  contracts  and  equipment 
leas4B.  equipment  trusts,  and  oondiUonal 
sale  agreements,  in  accordance  with  their 
terns:  and 

(2|tbe  ObllgaUon  of  any  transferee  of  di- 
vested assets  to  carry  out  transportaUon 
contracts  and  equipment  leases,  equipment 
truss,  and  ccmdlUonal  sale  agreements  to 
whl<  h  such  assets  are  subject,  in  accordance 
wit!  their  terms. 

(b  If  a  divesUture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  ConraU  from 
proi  iding  a  transportaUon  service  for  which 
it  hi  ys  contracted  without  a  right  of  termlna- 
Uon  that  may  be  exercised  in  the  event  of 


Sk.  306. 
Uon  (b)  of 
amendment 
effect  on 

(b) 
ShaU  take 
Uon  of  the 
States  in 

(c)  Any 
ant  to 
Uon. . 
be  ef fecUv  e 
abUl  which 


tie 
tSecUcins 


Article 
,  provlles 


ZPPKTIVI  DATI 


(a)  Except  as  provided  in  subsec- 

3aSi  secUon.  the  provisions  of  and 

made  by  this  Act  shaU  take 

date  of  enactment  of  this  Act. 

.^  108(a).  201  and  202  of  this  Act 

effect  on  the  date  of  consumma- 

sale  of  the  interest  of  the  United 

common  stock  of  ConraU. 

I  rovision  of  this  Act  which,  pursu- 

I.  Section  7  of  the  ConsUtu- 

„  for  raising  revenue  shaU  (mly 

upon  the  enactment  into  law  of 

has  originated  in  the  House  of 

enacting  such  provision. 


Repreaent^Uves 

Ambibiibit  No.  1529 
On  pagej  8.  strike  out  Unes  33  through  35. 

AMBiDiiKin  No.  1530 
On  pag^  8.  strike  out  Unes  33  through  35. 

AMnsifxin  No.  1531 
In  Ueu  ^t  the  language  proposed  to  be  In- 
serted, insert  the  f oUowinr 
That  this!  Act  may  be  cited  as  the  "ConraU 
Sale  Amendments  Act  of  1985". 
I  pnnnros 

Sk.  3.  The  Congress  finds  that— 
(1)  the  Kortheast  RaU  Service  Act  of  1981 
(45  U.S.cl  1101  et  seq.)  provided  for  an  or- 
derly retifrn  of  ConraU  freight  service  to  the 
private  sebtor.  _  „ 

(3)  the  I  provisions  of  the  Northeast  RaU 
Service  Act  of  1981  were  successful  in  re- 
moving ConraU's  obligaUons  beyond  raU- 
road  freivit  service  and  in  otherwise  prepar- 
ing Coniwl  for  an  orderly  return  to  the  pri- 
vate s«!tjr. 

under  secUon  403  of  the  Region- 

organlzaUon  Act  of   1973  (45 

)),  the  Board  of  Directors  of  the 

ktates  RaUway   Assodation   twice 

(nraU  to  be  a  profitable  corpora- 

_;  under  secUon  401  of  the  Region- 
ReorganizaUon  Act  of  1973  (45 
kl).  the  Secretary  engaged  an  in- 
,  banker  and  arranged,  through 
npeUUve  bidding  and  negoUaUon. 
|e  interest  of  the  United  States  in 
on  sto(di  of  ConraU: 
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(5)  the  Secretary's  Ftaa  for  the  sale  of 
OooraU  provides  for  sale  of  the  Interest  of 
the  United  States  in  the  common  stock  of 
Ccnumll  to  Norfolk  Southern  Corpocatlon; 

(6)  the  Secretary  found  that  sale  of  the  in- 
terest of  the  United  States  in  the  onmmon 
stod(  of  OooraU  to  Norfolk  Southern  Corpo- 
ration best  meets  the  sale  criteria  of  (A) 
leaving  ConraO  in  the  atitngest  financial 
position  after  the  sale.  (B)  preserving  pat- 
terns of  serviee  to  shippers  and  communities 
in  the  region  CooraU  serves,  and  (C)  maxi- 
mlztng  return  to  the  Pederal  Government 
consistent  with  the  criteria  specified  in 
clauses  (A)  and  (B): 

(7)  amendments  to  the  Regional  RaO  Re- 
organisation Act  of  1073  (45  VJB.C.  701  H 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  ConraO  to  Norfolk 
Southern  Corporation  and  to  permit  canoel- 
laUon  of  the  Interest  of  the  United  States  In 
ConraO  debt  and  preferred  stodc  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quirements of  the  Northeast  RaO  Service 
Act  of  1081.  Including  the  intent,  goals,  and 
obJecUves  relating  to  the  sale  of  the  interest 
of  the  United  States  in  the  common  stock  of 
ConraO  and  the  requirements  of  secUon 
401(e)  of  the  Regional  RaU  ReorganizaUon 
Act  of  1073  (45  VJB.C.  761(e)). 

poaposi 
Sk.  S.  It  is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 
return  ConraO  to  the  private  sector  by  di- 
recting and  fadUtating  implemenUUon  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  ConraU. 

UKPllllTlOIIB 

Sk.  4.  (a)  In  this  Act.  imless  the  context 
otherwise  requires,  the  term— 

(1)  "ConraU"  means  the  ConsoUdated  RaU 
CorporaUon: 

(3)  "DeflniUve  AgreemenU"  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  CorporaUon.  indudlng  all  repre- 
sentaUons  and  warranUes  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed In  paragraph  (4XA): 

(S)  "Secretary"  means  the  Secretary  of 
TransportaUon:  and 

(4)  "Secretary's  nan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8. 1965,  and  (B)  the  dlvesU- 
tures  by  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks,  rights,  and  facOiUes. 
and  any  transacUons  or  agreements  related 
or  incidental  to  such  dlvesUtures.  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E. 

(b)  SecUon  103  of  the  Regional  RaU  Reor- 
ganizaUon Act  of  1973  (45  UJS.C.  703)  is 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19).  and  paragraphs  (10)  through  (31)  as 
paragraphs  (31)  Umnigh  (33).  respeetlvelr. 

(3)  by  Inserting  after  paragraph  (5)  the 
foUowing  paragraph: 

"(6)  'DeflniUve  Agreements'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norf  oUc 
Southern  Corporation,  including  aU  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed In  paragraph  (30XA):":  and 

(3)  by  Inserting  after  paragraph  (19).  as  so 
redesignated,  the  foUowing  paragraph: 


"(30)  'Secretary's  Flan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  ConMration 
signed  FMroary  8.  UM.  and  (B)  the  dhrsstt- 
tures  Inr  the  Norf (dk  Soutbem  Corporation 
of  certain  rail  tracks,  rights,  and  facflltjea. 
and  any  traaaetions  or  agrsaments  related 
or  Incidental  to  such  dhrestttures.  In  ooonee- 
tloo  with  the  implementatlon  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tlee  attached  to  the  Memorandum  of  Intent 
as  exhibit  B:". 

(c)  Section  1135(a)  of  the  Northeast  RaO 
Service  Act  of  1981  (45  VAC.  1104(a))  is 


(1)  by  redesignating  paragraphs  (6).  (7). 
and  (8)  as  paragraphs  (7).  (8>.  and  (10).  n- 
speetivdr. 

(3)  by  inserting  after  paragraph  (5)  the 
fdllowtng  paragraph: 

"(6)  'DeflniUve  Agreements'  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  Including  aU  repre- 
sentations and  wanmnUes  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (OXA);":  and 

(8)  by  inserting  after  paragraph  (8).  as  so 
redesiviated.  the  f oUowtag  paragraph: 

"(8)  'Secretary's  Flan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8. 1085.  and  (B)  the  dlvesU- 
tures by  the  Norfolk  Southern  Corporatkm 
of  certain  raU  tracks,  rights,  and  facUitiea. 
and  any  transactions  or  agreements  related 
or  incidental  to  such  dlvesUtures.  in  connec- 
tion with  the  Implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

TITLE  I— AMENDMENTS  TO  THE  RE- 
GIONAL     RAIL      RBORGANIZA'nON 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1081 
SubUUe  A-Reglonal  RaU  ReorganizaUon 
Act  of  1973  Amendments 

LIMIT  OM  AOTROIITT  TO  PtHWHASI  STOCK 

Sk.  101.  Section  316(b)  of  the  Regional 
RaO  ReorganizaUon  Act  of  1973  (45  U.&C. 
730(b))  Is  amended  by  adding  at  the  end 
thereof  the  foUowing  paragraph: 

"(5)  The  authority  of  the  Aasodation  to 
purchase  debentures  or  series  A  preferred 
tUKk  of  the  Corporation  under  this  secUon 
ShaU  terminate  upon  the  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  CorporaUon 
under  the  terms  of  the  Secretary's  Plan.". 
laspoMsiBiuTT  OP  oomAn.  Bmcroas 

Sk.  103.  SecUon  301(1)  of  the  Regional 
RaO  Reorganisation  Act  of  1073  (45  UB.C. 
741(1))  is  amended  by  inserting  immediately 
after  "required  by  law"  the  foUowinr  ". 
taken  to  Implement  the  Secretary's  Plan.". 

APPUCABILITT  OP  BMIOIIAL  RAIL  BBOROAMIZA- 
TIOK  ACT  or  ItTS  TO  OOMIAIL  APRR  SALS 

Sk.  108.  SecUon  301  of  the  Regional  RaU 
ReorganHaUon  Act  of  1973  (45  U.ac.  741)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  subsection: 

"(k)  Govmmra  PRovtsiom  AniR  Salb.— 
The-provlsions  of  this  Act  shaU  not  apply  to 
the  Corporation  and  to  acUviUes  and  other 
actions  and  rasponsibUltles  of  the  Corpora- 
Uon and  its  directors  after  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  CorporaUon 
under  the  terms  of  the  ConraO  Sale  Amend- 
menU  Act  of  1088,  other  than  with  regard 
to— 

"(1)  section  103  of  this  Act; 


"(3)  ssetloD  301(d)  of  this  Ast: 
"(8)  seeUon  303  of  this  Act.  but  only  with 
respect  to  inf ormatlao  relating  to  proeeed- 
Ings  before  the  special  oourt  estsMlshert 
under  section  SOWb): 

"(4)  section  318(f  XS)  of  this  Aat.  but  only 
as  such  authority  appliss  to  aettrttles  relat- 
ed to  the  employee  tbotk  ownsrahlp  plan 
and  related  trusts  prior  to  or  tnoooneetlon 
with  11TTWT— ftf"h  of  the  sale  of  the  inter- 
est of  the  United  States  in  the  oommon 
sto^  of  the  Corporation,  inrlwdlng  aethri- 
Ues  related  to  the  sale,  exchange,  valuation, 
or  dlsposiUon  of  the  assets  of  the  emirioyee 
stock  ownership  plan  and  rdatad  trusts,  or 
of  ConraO  Equity  Corporation,  in  ooonee- 
tlon  with  the  Secretary's  Plan: 

"(5)  sections  31«(fXll)  and  316(fX12)  of 
this  Act,  as  amended  by  the  ConraU  Sale 
Amendments  Act  of  1985: 

"(6)  section  817(e)  of  this  Act: 

"(7)  subsection  (1)  of  this  section,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Conxnmtion  prior  to  ooosum- 
matlon  or  in  connection  with  hnplementa- 
tion  of  the  sale  of  the  interest  of  the  United 
States  in  the  common  sto^  of  the  Corpora- 
tion: 

"(8)  section  306  of  this  Act.  but  only  as  to 
the  effect,  and  continuing  administration, 
of  supplemental  transactions  pons<immstied 
prior  to  ronsirnimatinn  of  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  the  Corporation: 

"(9)  secUon  308  of  this  Act.  but  only  in 
abandonment  actions  when  such  authority 
has  been  relied  on  to  file  a  notice  or  notices 
of  insuffloent  revenues  prior  to  mnsiimma- 
tlon  of  the  sale  of  the  Interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion: 

"(10)  section  401(a)  of  this  Act,  as  amend- 
ed by  the  ConraO  Sale  Amendments  Act  of 
1085: 

"(11)  secUon  402  of  this  Act,  as  amended 
by  the  ConraU  Sale  Amendments  Act  of 
1086: 

"(13)  section  408(c)  of  this  Act.  as  amend- 
ed by  the  ConraO  Sale  Amendments  Act  of 
1085: 

"(13)  section  701  of  this  Act.  but  only  as 
may  be  necessary  to  Identify  employees  eU- 
gible  for  benefits  under  agreements  entered 
into  under  such  section: 

"(14)  section  703(e)  of  this  Act; 

"(15)  section  704(b)  of  this  Act; 

"(16)  secUon  709  of  this  Act; 

"(17)  section  710(bKl)  of  this  Act; 

"(18)  seeUim  711  of  this  Act: 

"(19)  section  714  of  this  Act,  but  only  with 
regard  to  disputes  or  controversies  specified 
in  such  section  that  arose  prior  to  oonsum- 
maUon  of  the  sale  of  the  interest  of  the 
United  States  in  the  oommon  stock  of  the 
CorporaUon:  and 

"(30)  section  715  of  this  Act.  as  amended 
by  the  ConraU  Sale  Amendments  Act  of 
1985.". 

nfPLBiiirrATXoii  op  thz  skrrart's  plax 
Sk.  104.  (a)  SecUon  401(aX3)  of  the  Re- 
gional RaU  ReorganizaUon  Act  of  1073  (45 
U.S.C.  761(aX3))  is  amended  to  read  as  fol- 
lows: 

"(3)  The  Secretary  Is  authorised  and  di- 
rected to  implement  the  Secretary's  Plan,  in 
accordance  with  paragraph  (4)  of  this  sub- 
section. Such  implementaUon  of  the  Secre- 
tary's Plan  and  the  coordinated  operation  of 
the  Corporation's  properUes  with  those  of 
NorfoUc  Southern  Corporation  and  its  affili- 
ates as  a  single  raU  system  Is  deemed  ap- 
proved by  the  Commission  under  chapter 
US  of  UUe  40.  United  States  Code.". 
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<b)  Section  401(&)  of  the  Retimua  lUU  Re- 
onanlBtloD  Act  of  1973  (45  UJB.C.  761(a))  is 
iineMled  by  wkUnt  Kt  the  end  thereof  the 
foOowlnc  pansnphK 

"(4)  The  Secretary  shall  Implement  the 
Secretary's  Plan  by  negotiating,  executing, 
deliyering,  and  performing  the  Definitive 
Agreemoits.  which  shall  conform  to  the 
llemotwidum  of  Intent  described  in  section 
10a(30XA)  of  this  Act.  The  Secretary  shall. 
45  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  interest 
of  the  United  States  in  the  common  stock  of 
the  Corporation  will  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
porUtion  of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  RepresenUtives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
described  in  secUon  102(20XA)  of  this  Act 
which  will  be  made  in  the  Definitive  Agree- 
ments. After  the  date  of  such  sale,  the  Sec- 
retary shall  transmit  to  such  Committees 
notification  of  any  Intent  to  waive  compli- 
ance with  any  substantive  covenant,  agree- 
ment or  obligation  contained  in  the  Defini- 
tive Agreements,  and  the  Secretary  may  not 
waive  such  compliance  until  a  period  of  45 
calendar  dttiys  has  expired  after  the  date  of 
such  transmittal. 

"(5)  The  Secretary  shall  not  transfer  the 
interest  of  the  United  States  in  the  common 
stock  of  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Corporation  of  rail  assets  and  rights  ap- 
proved by  the  Attorney  General. 

"(6)  The  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion shall  be  deemed  to  be  consiunmated  at 
the  date  tlUe  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price.". 

kahjioad  rtmcHosps  amb  OFm  roa  salb  op 

SHASXS  TO  niPLOTBS 

Sk.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  Rail  Reorganization  Act 
of  1973  (45  UJS.C.  761(d)  and  (e))  are  re- 
pealed. 

CSJICXLLATIOII  OP  OKBT  AMD  PaiFKERXD  STOCK 

Sk.  106.  Section  402  of  the  Regional  RaU 
Reorganisation  Act  of  1973  (45  V&C.  763)  is 
amended  to  read  as  follows: 

"DOT  AMD  PSXPXUKD  STOCK 

"Sic.  403.  (a)  RacAPiTAUZATioM.— In  con- 
nection with  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation  under  section  401  of  this  Act, 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  all  action  necessary 
to  cause  the  Corporation  to  be  recivitalized 
such  that  the  Interest  of  the  United  States. 
jxt  any  agent  or  instrumentality  thereof,  and 
aU  other  commitments  or  obligations  of  the 
Corporation  to  the  United  States  or  any 
agent  or  Instrumentality  thereof  arising  out 
of  such  interest,  in  any  debt  (Including  ac- 
crued interest  and  contingent  interest  there- 
on) and  preferred  stock  (including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration Shan  be  cancelled  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shall  cause  the  recapitaliza- 
tion authorized  by  this  section  to  be  effec- 
tive as  of  the  coosuunmatlon  of  the  sale  of 
the  Interest  of  the  United  States  in  the 
common  sto^  of  the  Corporation. 

"(b)     BlBACH     OP     RmBKMTATIOMS.— <1) 

Norfolk  Southern  Corporation  or  any  suc- 
cesK>r  ooiporatlcm  thereto  may  bring  suit 
for  any  breach  of  representations  contained 
in  paragraph  6(e)  of  the  Memorandum  of 


Intent  described  in  section  103(20HA)  of 
this  A4  (hereinafter  referred  to  as  the 
'Represt  ntaUons')  in  the  United  SUtes 
Claims  Court  or  a  district  court  of  the 
United  I  ttates.  If  such  an  action  is  brought, 
the  Clvns  Court  or  district  court  shall  de- 
termine: the  amount  by  which  the  United 
SUtes  kicome  tax  (including  interest  and 
penalti^  whether  or  not  such  penalties  are 
a  tax  under  the  Internal  Reve- 
Cofe  of  1054)  assessable  against  the 
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CorporAlon  or  against  Norfolk  Southern 
Corpoimlon  for  any  year  exceeds  the 
amountjof  such  tax  which  would  have  been 
assesaaUe  for  such  year  had  such  Represen- 
tations not  been  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amount'). 

"(2)  Ime  Representations  shall  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration ^hall  be  entitled  to  bring  suit  upon 
the  f irn  occurrence  of  any  of  the  following 
that  is  inconsistent  with  the  RepreaenU- 
tions:  (A)  the  issuance  by  the  Internal  Reve- 
nue Sendee  of  a  statutory  notice  of  deficien- 
cy (90-<i  sy  letter),  (B)  the  assessment  of  the 
United  SUtes  Income  tax,  or  (C)  any  claim 
by  the  Jnited  SUtes  in  a  suit  or  other  Judi- 
cial pp  seeding  a^inst  Norfolk  Southern 
Corpon  tlon  or  the  Corporation. 

"(3)  1  "he  right  to  bring  suit  pursuant  to 
this  sec  ion  shall  not  be  subject  to  any  wait- 
ing i>er  od  iwplicable  to  tax  proceedings  or 
to  any  i  equirements  for  payment  of  any  tax 
as  a  coiiditlon  to  instituting  any  suit  based 
on  a  brfach  of  the  RepresenUtions. 

"(4)  Any  judgment  for  money  damages  re- 
lating to  breach  of  the  RepresenUtions 
shall  ohly  be  awarded  as  an  offset  in  any 
court  or  administrative  proceeding  against 
the  tax  liability  of  Norfolk  Southern  Corpo- 
ration ir  the  Corporation,  or  both,  to  which 
such  bzeach  relates;  except  that  if  any  such 
tax  Uaiillty  resulting  from  such  breach  has 
been  paid,  the  Judgment  shall  to  that  extent 
be  an  offset  against  any  United  SUtes 
income,  tax  liability  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach;  of  the  RepresenUtions  has  been 
IMdd,  Uben  the  Offset  Amount  shall  include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
in  the  Internal  Revenue  Code  of  1954  for  in- 
terest Myable  on  refund  claims. 

"(5)  It  shall  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  RepresenUtions 
or  that  there  exists  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  senteiKe 
of  the  llepresenUtions. 

"(6)  IFor  purposes  of  this  secUon.  tax  li- 
ability of  Norfolk  Southern  Corporation 
shall  Include  the  tax  liability  of  Norfolk 
Southern  Corporation  and  ita  affiliated 
group,  within  the  meaning  of  section  1504 
of  the  Internal  Revenue  Code  of  1954.". 

APFUCABIUTY  OP  CIRTAIM  LAWS  TO  SALB  OP 
I  OOMBAIL 

Sk.  107.  Section  408  of  the  Regional  RaQ 
Reorganization  Act  of  1973  (46  UJB.C.  768)  is 
amended— 

(1)  liy  repealing  subsection  (b): 

(3)  By  amending  subsection  (c)  by  striking 
"No  ^ansfer"  and  all  that  follows  through 
"subject  to"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  section  1153  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U.8.C:  1105),  the  Secretary's  Plan  and  the 
Definitive  Agreements  and  their  negotia- 
tion, execution,  and  implemenUtlon  shall 
not  be  subject  to  administrative  or";  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  following  sentence:  "The  issuance  in  pri- 


vate plaoemi  at  of  notes  or  other  securities 
in  aooordano^wlth  exhibit  B  to  the  Memo- 
randum of  Intent  (described  in  section 
102(30XA)  of  this  Act)  in  the  Secretary's 
Plan  shall  not  be  subject  to  the  provisions 
of  subttUe  tV  of  UUe  49,  United  gtates 
Code.".         I 

I LABOK  PKoncnoM 

SBC.  108.  (g)  Section  701(dK3)  of  the  Re- 
gional RaU  ReorganlzaUon  Act  of  1973  (45 
U.S.C.  797«X3))  is  amended  by  striking 
"the  last  da; '  of  the  eighteen-month  period 
beginning  on  ". 

(bXl)  TiU(  vn  of  the  Regional  RaU  Reor- 
ganization A  :t  of  1973  (45  VM.C.  797  et  seq.) 
is  amended  t  y  adding  at  the  end  thereof  the 
f oUowing  sec  tlon: 

"I  KOnCnOM  APTBR  SALB 

"Sbc.  715.  Uter  consummation  of  the  sale 
of  the  inter  sst  of  the  United  States  in  the 
common  sto  dc  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Sot  them  Corporation,  the  Corpo- 
ration, any  i  aU  affiliate  of  either  c(»npany. 
and  any  trai  isferee  of  the  raU  tracks,  righU, 
and  facilltits  divested  in  accordance  with 
the  SecreU7's  Plan,  who  is  adversely  af- 
fected in  hli  employment  by  the  implemen- 
Utlon of  the  Secretary's  Plan  shall  receive 
from  his  mployer  protection  imder  the 
labor  protedtive  conditions  set  forth  in  New 
Tork  Dock  RaUway— Control— Brooklyn 
Eastern  District  Terminal  (354  ICC  399 
(1978),  modined  upon  further  consideration, 
360  ICC  60[(1979)).  The  arbitration  provi- 
sions of  section  4  of  New  York  Dock  shaU 
apply  to  the  formation  of  any  implementing 
agreementelthat  may  be  necessary  in  con- 
nection with  the  ImplemenUtlon  of  the  Sec- 
retary's Plgn,  Including  any  resulting  co- 
ordination 

(3)  The  table  of  contents  of  the  Regional 
RaU  Reorg^teation  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  seotion  714  the  foUowing  item: 
"Sec.  715.  iVotection  after  sale.' 


jPRXPERXirnAL  RIRIIfG 

Sbc.  109.  Section  703  of  the  Regional  RaU 
Reorguaizaiion  Act  of  1973  (45  U.8.C.  797b) 
is  amendedi- 

(1)  by  reoesignating  subsection  (b)  as  sub- 
section (c)i 

(3)  by  Inaertlng  immediately  after  subsec- 
tion (a)  the  foUowing  subsection: 

"(b)  iMTLBKBirrATIOM  OP  Sbciztart's 
Plam.— Any  employee  of  any  raUroad  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
shaU  have  the  first  right  of  hire  for  a  vacan- 
cy for  whlim  he  is  qualified  on  any  Norfolk 
Southern  {Corporation  raU  subsidiary, 
except  whve  such  vacancy  is  covered  by  (1) 
an  af f innallve  action  plan,  or  a  hiring  plan 
designated  [to  eliminate  discrimination,  that 
is  requiredlby  Federal  or  State  statute,  regu- 
lation, or  Bxecutlve  order,  or  by  the  order  of 
a  Federal  oourt  or  agency,  or  (3)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  raUroad  shaU 
not  be  congldered  to  be  hiring  new  employ- 
ees when  '  it  recaUs  any  of  lU  own  f ur- 
loughed  employees.". 

daoSS  CXAPT  BKFLOTIIKRT 

Sbc.  110.T(a)  Title  vn  of  the  Regional  RaU 
Reorgantaition  Act  of  1973  (45  U,ac.  797  et 
seq.)  Is  amooded  by  Inserting  immediately 
after  secUfn  703  the  foUowing  section: 

"baOSS  (XAPT  BIPLOTlIBirT 

"Sbc.  70:  tA.  Any  employee  of  Norfolk  and 
Western  I  .aUway  Company.  Southern  RaU- 
way Com|«ny,  or  the  Corporation  who  is 
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deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Flan 
ShaU  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corporation  raU  subsidiary,  without  regard 
to  craft  or  dais  or  the  provisions  of  section 
708  of  this  Act.  Such  employee  shaU  retain 
his  seniority  righU  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  oonin. 
For  purposes  of  this  section,  a  railroad  shall 
irat  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  iU  own  fur- 
loughed  employees.". 

(b)  The  table  of  contenU  of  the  Regional 
RaU  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  703  the  foUowing  item: 
"Sec.  703A.  Cross  craft  employment.". 

SubUUe  B-Northeast  RaU  Service  Act  of 
1081  AmendmenU 

SPBCIAL  COUKT  JXHUSOICTIOM 

Sic.  131.  (a)  Section  1153  of  the  Northeast 
RaU  Service  Act  of  1981  (45  U.8.C.  1105)  is 
amended— 

(1)  by  inserting  "or  the  ConraU  Sale 
AmendmenU  Act  of  1085"  immediately 
after  "subtitle"  wherever  it  appears: 

(3)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  In- 
serting in  Ueu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  foUowing 
paragraphs: 

"(5)  brought  by  the  United  SUtes  or  any 
agency  or  instrumentaUty  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive AgreemenU; 

"(6)  brought  by  Norfolk  Southern  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Plan  or  the  Definitive  AgreemenU; 

"(7)  brought  by  a  party  who  fUed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)  of  this  section,  and  who  is  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
Injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (3)  of  such  subsection  that 
a  covenant  has  not  been  violated; 

"(8)  brought  by  a  party  which  Is  a  signato- 
ry to  an  ancUlary  agreement  entered  Into  In 
accordance  with  the  Secretary's  Plan  or  the 
Definitive  AgreemenU  and  which  is  seeking 
to  enforce  such  ancUlary  agreement;  or 

"(9)  brought  to  determine  the  value  of  the 
Interest  of  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
ConraU  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  covenant  contained  In  the  Secre- 
tary's Plan  or  the  Definitive  AgreemenU 
ShaU  be  deemed  to  constitute  Immediate 
and  Irreparable  harm  for  purposes  of  award- 
ing injunctive  reUef  to  the  United  States.". 

(b)  Section  1153  of  the  Northeast  RaU 
Service  Act  of  1981  (45  VA.C.  1106)  U 
amended  by  adding  at  the  end  thereof  the 
foUowing  subsection: 

"(eXl)  Any  party  who  suffers  direct  eco- 
nomic Injury  as  a  result  of  an  alleged  viola- 
tion of  a  covenant  ocmtalned  In  the  Defini- 
tive AgreonenU  may  fUe  a  complaint  with 
the  Secretary  seating  enforcement  of  such 
covenant  If  the  Secretary  determines  that 
the  compl^nant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shaU  Investigate 
the  complaint. 

"(3)  If  the  Secretary  decides  to  Investigate 
a  complaint  under  paragraph  (1)  of  this  sub- 


section, the  Secretary  shaU  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
aUeged  violator  of  such  covenant  aiMl  the 
complainant,  and  shaU  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  It  was  f  Ued. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  In  question  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  result  of  such  violation,  the 
Secretary  shaU  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsection  shaU  be  upheld, 
unless  such  decision  is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 

APPUCABIUTT  OP  OI8BR  LAWS 

Sbc.  133.  SecUon  1168(a)  of  the  Northeast 
RaU  Service  Act  of  1981  (45  U.8.C.  1116(a)) 
is  amended  by  striking  "service  transfers" 
and  Inserting  In  Ueu  thereof  "sale  of  the  In- 
terest of  the  United  SUtes  In  the  common 
stock  of  ConraU  or  traiufer  of  the  rail  prop- 
erties and  freight  service  responsibUltles  of 
ConraU". 

QUALIPICATIOM,  UVIBW,  AMD  VALUATION  OP 
BKPLOTB  STOCK  OWMKRSKIP  PLAMS 

Sbc.  133.  Section  316(f)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
726(f))  is  amended  by  adding  at  the  end 
thereof  the  foUowing  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusU  main- 
tained, amended,  or  adopted  In  Implement- 
ing the  Secretary's  Plan  shaU  be  deemed  to 
meet  the  qualification  requlremenU  of  sec- 
tions 401  and  501,  rewectlvely,  of  the  Inter- 
nal Revenue  Code  of  1954,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
qulremenU of  section  415  of  the  Internal 
Revenue  Code  of  1954,  or  (B)  that  partlcl- 
panU  In  such  plans  may  be  entitled  to  with- 
draw a  portion  of  the  shares  aUocated  to 
their  accounU  prior  to  the  expiration  of  the 
period  generaUy  Imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualification  shaU  relaU  only  to  the  contri- 
butions, aUoeatlons.  and  withdrawals  of 
shares  provided  for  In  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  trusU 
maintained,  amended,  or  adopted  In  Imple- 
menting the  Secretary's  Plan.  Such  contri- 
butions and  aUoeatlons  shaU  In  no  event  be 
treated  jw  having  exceeded  the  maximum 
annual  addition  permitted  under  section  415 
of  the  Internal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1054)  for 
purposes  of  calwilatlng  any  llaUtatlon  under 
section  415  with  respect  to  contributions 
and  allocations  not  described  In  the  Secre- 
tary's Plan.  Including  contributions  and  al- 
locations to  plana  and  related  trusU  of  the 
Corporation  and  any  affUlated  corporation. 
The  continued  qualification  of  such  plans 
with  respect  to  aU  other  contributions.  aUo- 
eatlons. and  withdrawals  shaU  be  subject  to 
aU  provtstons  of  existing  law,  as  amended 
from  time  to  time.  No  Inference  ahaU  be 
drawn  from  this  paragraph  as  to  whether 
an  amount  is  a  contribution  deductible 
undCT  section  404  of  the  Internal  Revenue 
Code  of  1054  rather  than  a  non-deductible 
capital  expenditure. 

"(IS)  Except  as  provided  in  section  1163  of 
the  Northeast  RaU  Service  Act  of  1981  (46 
U,S.C.  1106).  the  Issuance  and  sale  or  contri- 
bution of  securities  by  NorfoUc  Southern 
Corporation  to  fulflU  arrangemenU  with 
the  Corporation's  employees  In  Implement- 
ing the  Seoretary's  Plan  and  the  distribu- 


tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  relatsd 
trusU  maintained,  amended,  or  adopted  In 
Implementing  the  Secretary's  Flan  shaU  not 
be  subject  to  the  registration  and  prospeo- 
tus  deUvery  requlremenU  of  the  Securities 
Act  of  19SS,  any  approval  requirement 
under  subUUe  IV  of  UUe  49,  United  States 
Code,  or  the  laws  of  any  State  with  rsmact 
to  the  lasuanoe  and  sale  of  securitlea.". 

TITUB  n— TECHNICAL  AND 
CONFORMINO  AMENDMENTS 

BBOIOMAL  BAIL  U0«OAMIZATIOM  ACT  OP  ItTS 
AMBMDMXMTS  AMD  aSPBALS 

Sac.  301.  The  foUowing  provisions  of  the 
Regional  RaU  ReorganlzaUon  Act  of  1971 
are  repealed  or  amended  as  specified: 

(1)  Subsections  (a)  and  (b)  of  section  314 
of  the  Regional  RaU  Reorganliatloo  Act  of 
1973  (45  U.8.C.  734(a)  and  (b))  are  repealed, 
and  such  secUon  314  is  amended  by  striking 
"(c)  AasocunoM.— ". 

(2)  SubsecUon  (f)  of  secUon  317  of  the  Re- 
gional RaU  ReorganlzaUon  Act  of  1973  (45 
U.S.C.  737(f))  Is  repealed,  without  prejudice 
to  the  continued  avallabUlty  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
thU  Act  pursuant  to  secUon  317(fXlXC)  of 
the  Regional  RaU  ReorganlzaUon  Act  of 
1973  (45  V&.C.  737(fXlXC)). 

(3)  Section  404  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  UAC.  764).  and 
the  item  relating  to  such  section  in  the 
table  of  contenU  of  such  Act,  are  repealed. 

(4)  SecUon  405  of  the  Regional  RaU  Reor- 
oganlzation  Act  of  1973  (46  UAC.  766),  and 
the  item  relating  to  such  secUoo  in  the 
Uble  of  contenU  of  such  Act.  are  repealed. 

(6)  SecUon  406  of  the  Regional  RaU  Reor- 
ganlzaUon Act  of  1973  (46  V&.C.  766),  and 
the  item  relating  to  such  section  in  the 
table  of  contenU  of  such  Act.  are  repealed. 

(6)  Section  407  of  the  Regional  RaU  Reor- 
ganization Act  of  1073  (45  UJB.C.  767),  and 
the  item  relating  to  such  section  In  the 
table  of  contenU  of  such  Act.  are  repealed. 

(7)  SutaaecUons  (a)  and  (d)  of  section  408 
of  the  Regional  RaU  Reorganization  Act  of 
1978  (45  VA.C.  768  (a)  and  (d))  are  repealed. 

(8)  SecUon  409  of  the  Regional  RaU  Reor- 
ganlzaUon Act  of  1973  (45  VA.C.  769),  and 
the  Item  relating  to  such  seetioD  In  the 
table  of  contenU  of  such  Act,  are  repealed. 

(9)  SecUon  410  of  the  Regional  RaU  Reor- 
ganlzaUon Act  of  1973  (46  UAC.  709a),  and 
the  Item  relating  to  such  section  In  the 
table  of  contenU  of  such  Act,  are  repealed. 

(10)  Section  411  of  the  Regional  RaU  Re- 
organization Act  of  1973  (46  Va.C.  769b). 
and  the  item  relating  to  such  sectkm  in  the 
table  of  contenU  of  such  Act,  are  repealed. 

(11)  SecUon  413  of  the  Regional  RaU  Re- 
organlzaUon Act  of  1973  (46  UAC.  709c). 
and  the  Item  relating  to  su^  seetloo  In  the 
table  of  contenU  of  such  Act,  are  repealed. 

(13)  SecUon  713  of  the  Regional  RaU  Ra- 
organlzatlon  Act  of  1973  (46  UAC.  7971). 
and  the  Item  relating  to  such  section  In  the 
table  of  contenU  of  such  Act,  are  repealed. 

AMgmniBm  ams  upials  op  otkd  kail  laws 

Sbc.  303.  The  foUowing  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  SecUon  1164  of  the  Northeast  RaU 
Service  Act  of  1981  (46  UAC.  1107),  and  the 
Item  relaUng  to  such  section  In  the  table  of 
contenU  of  such  Act,  are  repealed. 

(3)  SecUon  1161  of  the  Northeast  RaU 
Service  Act  of  1961  (46  UAC.  1119),  and  the 
Item  relating  to  such  section  In  the  table  of 
oontenU  of  such  Act,  are  repealed. 

(3)  Section  1166  of  the  Northeast  RaU 
Servloe  Act  of  1981  (46  UAC.  1114),  and  the 
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item  relmtbtc  to  auch  Mctlon  in  the  tmble  of 
contoita  of  mich  Act,  are  repealed. 

(4)  SubMCtton  (c)  of  wction  1167  of  the 
Northewt  RaU  Service  Act  of  1981  (45 
U.&C.  IIIMO)  ta  repealed. 

(5)  Sutanettan  (b)  of  aectlon  1168  of  the 
Nortbeaat  Rafl  Service  Act  of  1981  (45 
VJB.C  1116(b))  ii  repealed. 

(6)  Section  501(8)  of  the  RaOroad  Revital- 
l»tk»  and  Retulatory  Reform  Act  of  1976 
(45  VB.C.  821(8))  it  amended- 

(A)byitriklnt"(A)"; 

(B)  by  ftriklnc  "(1)"  and  Insertinc  in  lieu 
thoeof  "(A)",  and  by  strikins  "(il)"  and  in- 
aertlnc  in  Ueu  thereof  "(B)":  and 

(C>  by  itriUng  all  after  "utiUntlon:". 

(7)  Section  505  of  the  Railroad  RevltalJza- 
tion  and  Reculatory  Reform  Act  of  1976  (45 
nJB.C.  835)  is  amended— 

(A)  in  aubaectlon  (aXl),  by  atrUdng  aU 
after  "rmilraad"  through  "1981)":  and 

(B)  in  nibaection  (bXSXC).  by  strikins  aU 
after  "ooaU"  the  second  time  it  appears 
through  "subsidy". 

(8)  Subsection  (bXl)  of  section  509  of  the 
RaOroad  Revitaltation  and  ReguUtory 
Reform  Act  of  1976  (45  UAC.  839(bXl))  U 
repealed. 

(9)  Section  511(e)  of  the  Railroad  Revital- 
iiatlon  and  Regulatory  Reform  Act  of  1976 
(45  VS.C.  881(e))  is  amended  by  striking 
"(ir.  and  by  striking  all  after  "time"  and 
inKTting  in  Ueu  thereof  a  period. 

(10)  Section  403  of  the  Rafl  Safety  and 
Service  Improvement  Act  of  1982  (45  XJJB.C. 
835a)  is  repelled. 

(11)  Section  1005(bXl)  of  the  RaU  Passen- 
ger Service  Act  (45  VAC.  655(bXl))  is 
amended  by  striking  "the  Consolidated  RaU 
Corporation,". 

(13)  Section  10362(bX7XA)  of  tiUe  49. 
United  States  Code,  is  amended  by  striking 
"by  the  Consolidated  RaU  Corporation  or". 
(19)  Section  332(d)  of  UUe  40.  United 
States  Code,  is  amended  by  striking  ".  the 
ConoUdated  RaU  Corporation.". 

TITLE  m—MISCEUjANEOUS 
PROVISIONS 

OOMMOII  CAUtm  STATUS  OP  COIRAIL  AITSR 
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(3)  the  obligation  of  any  transferee  of  di-  vestment 

vested  1  assets  to  carry  out  transportation  open  < 

contr  tets  and  equipment  leases,  equipment  to  seU 

trust! .  and  conditional  sale  agreements  to  the 

whid .  such  assets  are  subject,  in  accordance  (5)  the 

with  heir  terms.  Conrafl  p 

(b)  [f  a  divestiture  carried  out  pursuant  to  the  Unl 

the  a  ecretary's  Plan  precludes  ConraU  from  ConraO 

provifling  a  transportation  service  for  which  (6)  the 

it  has  contracted  without  a  right  of  tormina-  terest  of 

tion  i  hat  may  be  exercised  in  the  event  of  stock  of 

the  a  de  of  the  interest  of  the  United  States  ration 

in  th  i  common  stock  of  ConraU  and  the  di-  leaving 

vestijure  will  result  in  a  change  or  modifica-  position 

tion  in  the  movement  of  the  traffic  in-  terns  of 

volved.  the  transferee  of  the  divested  rights  in  the 

and  properties  and  ConraU  shaU  provide  the  mizing 

contracted-fur  service  on  terms  and  condi-  eonsisten 

tions  which,  to  the  maximum  extent  possi-  clauses  ( 
ble,  oonform  to  the  terms  and  conditions  in 
the  contract. 

COf  OKXSSIOHAL  OVOISIGRT  OP  COMTLIAHCI 

SW.  304.  The  Secretary  shaU.  no  later 
than  January  31  of  each  year,  submit  to  the 
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[banker  and  arranged,  through 
jtitive  bidding  and  negotiatioi. 
Interest  of  the  United  States  in 
stodc  of  ConraU: 

''s  Plan  for  the  sale  of 

.ides  for  sale  of  the  interest  of 
„  States  in  the  common  stock  of 
Norfolk  Southern  Corporation: 

etary  found  that  sale  of  the  in- 
le  United  SUtes  in  the  common 

to  Norfolk  Southern  Corpo- 

meeto  the  sale  criteria  of  (A) 

in  the  strongest  financial 

jr  the  sale,  (B)  preserving  pat- 
tvice  to  shippers  and  communities 
ion  ConraO  serves,  and  (C)  maxi- 
mum to  the  Federal  Government 
with  the  criteria  specified  in 
1)  and  (B): 
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__c.  301.  (a)  Conrmil's  status  as  a  common 
carrier  by  railroad  under  section  10102(4)  of 
Utie  49.  United  States  Code.  shaU  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  States  in  ConraO's  common  stock. 
Purchase  of  ConraO  stoA  shaU  not  alone  be 
the  basis  of  a  determination  that  the  acquir- 
ing entity  has  become  a  common  carrier  by 
raOroad  under  section  10103(4)  of  titie  49, 
United  States  c:ode. 

(b)  The  Definitive  Agreements  shall  con- 
tijn  a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate ConraO  in  fuU  compliance  with  the  pro- 
vistons  of  section  10731(e)  of  titie  49.  United 
States  Code. 

OOmXTMIIATIOIl  OP  SALE 

Sk.  303.  The  sale  of  the  interest  of  the 
united  States  in  the  common  stock  of  Con- 
raO shaO  be  deemed  to  be  consummated  on 
the  date  titie  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price. 

COHTMCTS 

Sac  303.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  nothing  in  this  Act 
shall  affeet- 

(1)  ConraO's  obligation  to  carry  out  its 
transportation  contracts  and  equipment 
IcMfi.  equipment  trusts,  and  conditional 
sale  agreements,  in  accordance  with  their 
terms;  and 


Cominittee    on    Commerce.    Science,    and 
.jrtation  of  the  Senate  and  to  the 
Ittee  on  Energy  and  Commerce  of  the 
.  of  Representatives  a  report  setting 
each  certificate  which  Norfolk  South- 
.-jrporation  and  CoivaU  provided  to  the 
»tary.  during  the  preceding  year,  certi- 
compliance  with  the  covenants  con- 
in  the  Definitive  Agreements. 

SXPARABILITT 

305.  If  any  provision  of  this  Act  or 
tpUcation  thereof  to  any  person  or  dr- 

^ ices  is  held  Invalid,  the  remainder  of 

this  Act  and  the  application  of  such  provi- 
sion to  other  persons  or  circumstances  shaU 
not  be  affected  thereby. 

KPPICTIVK  DATE 

Sig;.  306.  (a)  Except  as  provided  in  subsec- 
tion |(b)  of  this  section,  the  provisions  of  and 
amelidments  made  by  this  Act  shall  take 
effen  on  the  date  of  enactment  of  this  Act. 

(bl  Sections  108(a),  201  and  202  of  this  Act 
.  take  effect  on  the  date  of  consumma- 
tionjof  the  sale  of  the  interest  of  the  United 
Stagn  in  the  common  stock  of  ConraU. 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant !to  Article  I.  Section  7  of  the  Constitu- 
tion provides  for  rising  revenue  shall  only 
be  af ective  upon  the  enactment  into  law  of 
a  bU  which  has  originated  In  the  House  of 
Reveaentatives  enacting  such  provision. 


Sk.  3. 
purpose 


Ambisiikiit  No.  1532 


In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  f  oUowlnr 
That  this  Act  may  be  cited  as  the  "ConraU 
Sal|  Amendments  Act  of  1985". 
mnnios 
S  Bc.  2.  The  Congress  finds  that— 
(1 )  the  Northeast  Rail  Service  Act  o*  1981 
(46  US.C.  1101  et  seq.)  provided  for  an  or- 
derty  return  of  ConraU  freight  service  to  the 
pritate  sector 

(3)  the  provisions  of  the  Northeast  RaU 
Se^ce  Act  of  1981  were  successful  in  re- 
mo^ring  ConraO's  obligations  beyond  rall- 
td  freight  service  and  in  otherwise  prepar- 
[ConraU  for  an  orderly  return  to  the  pri- 
vate sector. 

(|)  acting  under  section  403  of  the  Region- 
al RaU  Reorganization  Act  of  1973  (45 
u4-C.  763),  the  Board  of  Directors  of  the 
Udted  States  RaUway  Association  twice 
found  ConraU  to  be  a  profitable  corpora- 
tion; 

(i)  acting  under  section  401  of  the  Region- 
al i  RaU  Reorganization  Act  of  1973  (45 
Uj  I.C.  761).  the  Secretary  engaged  an  in- 


(7)  amehdments  to  the  Regional  RaO  Re- 
organization Act  of  1973  (45  UJS.C.  701  et 
seq.)  andTdMed  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  Stotes 
in  the  ccnmion  stock  of  C^onraO  to  Norfolk 
Southemlcorporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  States  in 
Conraii  debt  and  preferred  stock;  and 

(8)  the  I  Secretary's  Plan  satisfies  the  re- 
qulremei^  of  the  Northeast  RaO  Service 
Act  of  1981.  including  the  intent,  goals,  and 
objectives  relating  to  the  sale  of  the  interest 
of  the  Umted  States  in  the  common  stock  of 
ComvO  fnd  the  requirements  of  section 
401(e)  of^he  Regional  RaU  Reorganization 
Act  of  19T3  (45  U.S.C.  761(e)). 

pmrosx 
It  is  therefore  declared  to  be  the 

,_, of  the  Congress  in  this  Act  to 

return  CvnraU  to  the  private  sector  by  di- 
recting ind  fadUtatlng  implementation  of 
the  Secnstary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  ConraU. 

I  oamnTioHS 

Sic.  4.  (a)  In  this  Act.  unless  the  context 
otherwis » requires,  the  term— 

(1)  "Cc  nraO"  means  the  Consolidated  RaO 
Corporal  ion; 

(2)  "Cefinltive  Agreements"  means  any 
and  aU  i  igreements  existing  or  to  be  devel- 
oped bet  ireen  the  United  SUtes  and  Norf  oUc 
Southern  Corporation,  including  aU  repre- 
sentatioi  is  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed 1 1  paragraph  (4X  A); 

(3)  "Secretary"  means  the  Secretary  of 
Transpo  rUtion;  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memora  idum  of  Intent  between  the  United 
SUtes  ind  Norfolk  Southern  Corporation 
signed  February  8. 1985.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  cerU  n  raU  tracks,  rights,  and  faculties, 
and  any  transactions  or  agreemenU  related 
or  incid<  ntal  to  such  divestitures,  in  connec- 
tion wit  \  the  implemenUtion  of  attachment 
A  to  th(  letter  from  the  Department  of  Jus- 
tice atti  ched  to  the  Memorandum  of  Intent 
as  exhlt  it  E. 

(b)  Se  rtion  103  of  the  Regional  RaU  Reor- 
ganization  Act  of  1973  (45  UJS.C.  703)  is 
amende  1— 

(1)  ly  redesignating  paragraphs  (6) 
througt  (18)  as  paragraphs  (7)  through 
(19).  aid  paragraphs  (19)  through  (21)  as 
paragra  phs  (31)  through  (23).  respectively; 

(2)  by  inserting  after  paragrM>h  (5)  the 
f  oUowihg  paragraph: 

"(6)  fJefinitive  AgreemenU'  means  any 
and  aU  agreemenU  existing  or  to  be  devel- 
oped bc  tween  the  United  SUtes  and  Norf oUt 
Southe-n  Corporation,  including  aU  repre- 
senUtii  ins  and  warranties  made  therein,  to 


implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (20XA);";  and 

(3)  by  inserting  after  paragraph  (19).  as  so 
redesignated,  the  foUoiring  paragraph: 

"(30)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  Norfolk  Southern  Corporation 
signed  February  8. 1985.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks.  righU  and  facilities, 
and  any  transactions  or  agreemenU  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implemenUtion  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

(c)  Section  1135(a)  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1104(a))  U 
amended— 

(1)  by  redesigiuiting  paragraphs  (6).  (7), 
and  (8)  as  paragraphs  (7).  (8).  and  (10).  re- 
spectively; 

(2)  by  Inserting  after  paragraph  (5)  the 
following  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norfolk 
Southern  Corporation,  including  all  repre- 
senUtions  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9)(A):";  and 

(3)  by  Inserting  after  paragraph  (8).  as  so 
redesignated,  the  foUowlng  paragraph: 

"(9)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  NorfoUc  Southern  Corporation 
signed  February  8.  108S.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks,  rights,  and  faculties, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implemenUtion  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

TITLE   I-AMENDMENTS   TO   THE   RE- 
GIONAL     RAIL      REORGANIZATION 
ACrr  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVIC:E  act  of  1981 
Subtitle  A— Regional  Rail  Reorganization 
Act  of  1973  Amendments 

UMIT  OR  AUTMOKITT  TO  PUKCHASX  STOCK 

Sic.  101.  Section  216(b)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
726(b))  Is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
shall  terminate  upon  the  consummation  of 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 

MIPOHSXIILITY  OP  COmUtL  DIKICTOM 

Sk.  102.  Section  301(1)  of  the  Regional 
RaO  Reorganization  Act  of  1978  (45  U.S.C. 
741(0)  is  amended  by  inserting  immediately 
after  "required  by  law"  the  foUowinr  ". 
taken  to  Implement  the  Secretary's  Plan.". 

APPUCAatLITT  OP  KXOtOIIAL  lAIL  UOIOAinZA- 
nOR  ACT  OP  ISTS  TO  CORRAXL  APm  SAU 

Sk.  103.  Section  301  of  the  Regional  RaO 
Reorganization  Act  of  1973  (45  VA.C.  741)  to 
amended  by  adding  at  the  end  thereof  the 
f oUowing  subsection: 

"(k)  GovBumro  Protisioms  Apxn  Sau.— 
The  provisions  of  thto  Act  shaU  not  apply  to 
the  Corporation  and  to  aetivitiea  and  other 
actions  and  responslbOlties  of  the  Corpora- 
tion and  ite  directors  after  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  f'T'^Tnan  gtock  of  the  Corporation 


under  the  terms  of  the  ConraU  Sale  Amend- 
menu  Act  of  1985.  other  than  with  regard 
to— 
"(1)  section  102  of  thto  Act; 
"(2)  section  301(d)  of  thto  Act; 
"(3)  section  203  of  thto  Act.  but  only  with 
respect  to  information  relating  to  proceed- 
ings before  the  special  oourt  esUbUshed 
under  section  209(b); 

"(4)  section  216(fX8)  of  thto  Act.  but  only 
as  such  authority  applies  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  trusts  prior  to  or  in  connection 
with  consummation  of  the  sale  of  the  inter- 
est of  the  United  SUtes  in  the  common 
stock  of  the  Corporation,  including  activi- 
ties related  to  the  sale,  exchange,  valuation, 
or  diQKwition  of  the  assete  of  the  employee 
stock  ownership  plan  and  related  trusU,  or 
of  ConraO  Equity  Corporation,  in  connec- 
tion with  the  Secretary's  Plan; 

"(5)  sections  216(fXll)  and  216(fX12)  of 
thto  Act,  as  amended  by  the  ConraO  Sale 
Amendments  Act  of  1985; 
'(6)  section  217(e)  of  thto  Act: 
"(7)  subsection  (1)  of  thto  section,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
mation or  in  connection  with  ImplemenU- 
tion of  the  sale  of  the  interest  of  the  United 
SUtes  In  the  common  stock  of  the  Corpora- 
tion; 

"(8)  section  305  of  thto  Act.  but  only  as  to 
the  effect,  aitd  continuing  administration, 
of  supplemental  transactions  consummated 
prior  to  consummation  of  the  sale  of  the  In- 
terest of  the  United  SUtes  in  the  common 
stock  of  the  Corporation; 

"(9)  section  308  of  thto  Act,  but  only  in 
abandonment  actions  when  such  authority 
has  been  relied  on  to  fUe  a  notice  or  notices 
of  Insufficent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  Interest  of  the  United 
SUtes  in  the  common  stock  of  the  Corpora- 
tion; 

"(10)  section  401(a)  of  thto  Act,  as  amend- 
ed by  the  ConraU  Sale  AmendmenU  Act  of 
1985; 

"(11)  section  402  of  thto  Act,  as  amended 
by  the  Coiu«U  Sale  AmendmenU  Act  of 
1985: 

"(12)  section  408(c)  of  thto  Act,  as  amend- 
ed by  the  Conraii  Sale  AmendmenU  Act  of 
1985: 

'(13)  section  701  of  thto  Act,  but  only  as 
may  be  necessary  to  Identify  employees  eli- 
gible for  benef lU  under  agreemenU  entered 
Into  under  such  section; 
"(14)  section  702(e)  of  thto  Act: 
"(15)  section  704(b)  of  thto  Act; 
"(10)  section  709  of  thto  Act; 
"(17)  section  710(bXl)  of  thto  Act; 
"(18)  section  711  of  thto  Act; 
"(19)  section  714  of  thto  Act.  but  only  with 
regard  to  dtoputes  or  controversies  specified 
In  such  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation;  and 

"(30)  section  715  of  thto  Act.  as  amended 
by  the  ConraU  Sale  AmendmenU  Act  of 
1085.". 

niPLIMIIITATIOR  OP  THI  BKIITART'S  PLAM 

Sk.  104.  (a)  Section  401(aX8)  of  the  Re- 
gional RaU  Reorganization  Act  of  1978  (45 
U.8.C.  761(aXS))  to  amended  to  read  as  fol- 
lows: 

"(3)  The  Secretary  to  authoriied  and  di- 
rected to  implement  the  Secretary's  Plan,  in 
accordance  with  paragraph  (4)  of  thto  sub- 
section. Such  ImplemenUtion  of  the  Secre- 
tary's Plan  and  the  coordinated  operation  of 
the  Corporation's  properties  with  those  of 
Norfolk  Southern  Corporation  and  lu  affUl- 


ates  as  a  single  rafl  ■yitem  to  dewnad  ap- 
proved  by  the  Commission  under  chapter 
lis  of  titie  49.  United  States  Code.". 

(b)  Section  401(a)  of  the  Regional  RaO  Re- 
organitation  Act  of  1971  (45  UAC.  T81(a»  to 
amended  by  adding  at  the  end  thereof  the 
following  paragraphs: 

""(4)  The  Secretary  shaU  implement  the 
Secretary's  Plan  by  negotiating,  executing, 
delivering,  and  pnformlng  the  Definitive 
AgreemenU.  which  ahaU  oonform  to  the 
Memorandum  of  Intent  described  in  section 
103(20XA)  of  thto  Act.  The  Secretary  shall. 
45  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  Interest 
of  the  United  SUtes  in  the  common  stock  of 
the  Corporation  wOl  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce.  Sdenoe.  and  True- 
porutlon  of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  RepresenUtives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
described  In  section  102(30XA)  of  thto  Act 
which  wUl  be  made  in  the  Definitive  Agree- 
menU. After  the  date  of  such  sale,  the  See- 
retary  shall  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compU- 
ance  with  any  substantive  covenant,  agree- 
ment or  obligation  contained  In  the  Defini- 
tive AgreemenU.  and  the  Secretary  may  not 
waive  such  compliance  lutil  a  potod  of  45 
calendar  days  has  expired  after  the  date  of 
such  transmittal. 

"(5)  The  Secretary  stu.i  .v  t  transfer  the 
interest  of  the  United  States  In  the  common 
stock  of  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Corporation  of  raU  aaseU  and  rlghU  ap- 
proved by  the  Attorney  GeneraL 

"(6)  The  sale  of  the  Interest  of  the  United 
SUtes  in  the  common  stock  of  the  Corpora- 
tion ShaU  be  deemed  to  be  consummated  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  SUtes  receives  the  cash  purchase 
price.". 

KAIUIOAD  POaCHAnU  AMD  OPPD  POR  SAU  OP 
SHAltn  TO  mPLOl 


Sk.  108.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  RaU  Reorgantoation  Act 
of  1973  (45  U.6.C.  761  (d)  and  (e))  are  re- 
pealed. 

CARCILLATIOR  OP  DOT  ARS  PUPCEUD  STOCK 

Sk.  106.  Section  402  of  the  Regional  Rafl 
Reorgantoation  Act  of  197S  (45  UAC.  763)  to 
amended  to  read  as  follows: 

"DDT  ARB  PRVnUD  STOCK 

"Sk.  402.  (a)  RKAnTAUtATXoa.— In  con- 
nection with  the  sale  of  the  Interest  of  the 
United  SUtes  in  the  common  stock  of  the 
Corporation  under  section  401  of  thto  Act. 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  aU  action  necessary 
to  cause  the  Corporation  to  be  recapltallied 
such  that  the  interest  of  the  United  States, 
or  any  agent  or  Instrumentality  thereof,  and 
aU  other  oommitmenU  or  obligations  of  the 
Corporation  to  the  United  States  or  any 
agent  or  instrumentality  thereof  arising  out 
of  such  interest,  in  any  debt  (including  ac- 
crued interest  and  contingent  interest  there- 
on) and  preferred  stock  (including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration ShaU  be  eanceUed  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shaU  cause  the  recapitallia- 
tion  authoriied  by  thto  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  interest  of  the  United  SUtes  in  the 
common  stock  of  the  Corporation. 
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"(b)     BlIACB     or     RKPUSKHTATIOin.— <1) 

Norfolk  Southern  Corpwfttlon  or  any  suc- 
oeaaor  oorpoimtion  thereto  mmy  bring  suit 
(or  any  breach  of  repreaentatlona  contained 
in  paragraph  Me)  of  the  Memorandum  of 
Intent  deaerlbed  In  secUon  102(20KA)  of 
this  Act  (hereinafter  referred  to  as  the 
"Representations')  In  the  United  SUtes 
Claims  Court  or  a  district  court  of  the 
United  States.  If  such  an  action  is  brought, 
the  Claims  Court  or  district  court  shall  de- 
termine the  amount  by  which  the  United 
States  income  tax  (including  interest  and 
penalties  whether  or  not  such  penalties  are 
■iifaifil  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1064)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Coiporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  lieen 
assessable  for  such  year  had  such  Represen- 
tations not  been  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amount'). 

"(2)  The  Representations  shall  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration shall  be  entitled  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  following 
that  Is  inconsistent  with  the  RepresenU- 
tlons:  (A)  the  issuance  by  the  Internal  Reve- 
nue Service  of  a  statutory  notice  of  deficien- 
cy (90^day  letter).  (B)  the  assessment  of  the 
United  States  inctmie  tax,  or  (C)  any  claim 
by  the  United  States  in  a  suit  or  other  Judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

"(3)  The  right  to  bring  suit  pursuant  to 
this  section  shaU  not  be  subject  to  any  wait- 
ing period  applicable  to  tax  proceedings  or 
to  any  requirements  for  payment  of  any  tax 
as  a  ctmditlon  to  instituting  any  suit  based 
on  a  breach  of  the  Representations. 

"(4)  Any  judgment  for  money  damages  re- 
lating to  breach  of  the  Representations 
shall  only  be  awarded  as  an  offset  in  any 
court  or  administrative  proceeding  against 
the  tax  liability  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
such  breach  relates:  except  that  if  any  such 
tax  liability  resulting  from  such  breach  has 
been  paid,  the  Judgment  shall  to  that  extent 
be  an  offset  against  any  United  States 
income  tax  liability  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  Representations  has  been 
paid,  then  the  Offset  Amount  shall  include 
Interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
in  the  Internal  Revenue  Code  of  19S4  for  in- 
terest payable  on  refund  claims. 

"(5)  It  shall  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  Representations 
or  that  there  exists  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  Representations. 

"(6)  For  purposes  of  this  section,  tax  li- 
ability of  Norfolk  Southern  Corporation, 
shall  include  the  tax  liabUity  of  Norfolk 
Southern  Corporation  and  its  affiliated 
group,  within  the  meaning  of  section  15(M 
of  the  Internal  Revenue  Code  of  1954.". 
AFTUcaaiuTT  or  certaih  laws  to  sale  op 

CORKAIL 

Sac.  107.  Section  408  of  the  Regional  Rail 
ReorganizaUon  Act  of  1973  (45  U.S.C.  768)  is 
amended— 

(1)  by  repealing  subsection  (b); 

(2)  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  all  that  follows  through 
"subject  to"  and  inserting  in  lieu  tt  ereof 
"Except  as  provided  in  section  1152  of  the 
Northeast  RaO  Service  Act  of  1981  (45 
UJS.C.  1105),  the  Secretary's  Plan  and  the 


Definitive  AgreemenU  and  their  negotia- 
tion, execution,  and  implementation  shall 
subject  to  administrative  or";  and 
»y  adding  at  the  end  of  subaecticm  (c) 
lowing  sentence:  "The  issuance  in  pri- 
llacement  of  notes  or  other  securities 
trdance  with  exhibit  B  to  the  Memo- 
randiin  of  Intent  (described  in  section 
102(M)(A)  of  this  Act)  in  the  Secretary's 
Plan  (hall  not  be  subject  to  the  provisions 
of  sudtiUe  IV  of  tiUe  49,  United  SUtes 
Codcj". 

I  LABOR  PRORCnON 

Sac;  108.  (a)  SecUon  701(dK2)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C,  797(d)(2))  is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
beginliing  on". 

(bK|)  Title  vn  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  797  et  seq.) 
is  aminded  by  adding  at  the  end  thereof  the 
f ollowhig  section: 

"PROTXCnOR  AfTXR  SALE 

"Sa0.  715.  After  consummation  of  the  sale 
of  tht  interest  of  the  United  States  In  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfiilk  Southern  Corporation,  the  Corpo- 
ratioo,  any  rail  affiliate  of  either  company, 
and  any  transferee  of  the  rail  tracks,  rights, 
and  laeUities  divested  in  accordance  with 
the  Secretary's  Plan,  who  is  adversely  af- 
fected in  his  employment  by  the  implemen- 
tation of  the  Secretary's  Plan  shall  receive 
from  I  his  employer  protection  under  the 
labor  protective  conditions  set  forth  in  New 
York !  Dock  Railway— Control— Brooklyn 
East^  District  Terminal  (354  ICC  399 
(197n,  modified  upon  further  consideration, 
360  ICC  60  (1979)).  The  arbitration  provi- 
sions^ of  section  4  of  New  Yoik  Dock  shall 
apply!  to  the  formation  of  any  implementing 
agreements  that  may  be  necessary  in  con- 
nectian  with  the  implementation  of  the  Sec- 
retary's Plan,  including  any  resulting  co- 
ordinations.". 

(2)  The  Uble  of  contents  of  the  Regional 
RaU  Reorganization  Act  of  1973  is  amended 
by  inerting  immediately  after  the  item  re- 
lating to  section  714  the  following  item: 
"Sec771S.  Protection  after  sale.". 

I  PREmiKimAI.  RHURG 

Sk4  109.  Section  703  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  797b) 
isunnded— 

(Djby  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  immediately  after  subsec- 
tion <a)  the  following  subsection: 

"(1^       iMFLnORTATION       OP       SXCRRAaY'S 

Plam;— Any  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
shall]  have  the  first  right  of  hire  for  a  vacan- 
cy f^  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  rail  subsidiary, 
except  where  such  vacancy  is  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
designated  to  eliminate  discrimination,  that 
is  required  by  Federal  or  State  statute,  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (2)  a  permissi- 
ble Voluntary  affirmative  action  plan.  For 
punioses  of  this  subsection,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

CKOSS  CRAPT  DtPLOTMXirr 

Si^.  110.  (a)  Title  VII  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  797  et 
seq.)  is  amended  by  inserting  immediately 
after  section  703  the  following  section: 
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aoss  CRAFT  mPLonaRT 
70!  A.  Any  employee  of  Norfolk  and 
I^way  Company,  Southern  RaU- 
or  the  Corporation  who  Is 
employment  as  a  result  of  the 
of   the   Secretary's   Plan 
the  first  right  of  hire  for  any  va- 
irhlch  such  employee  is  qualified 
level  of  any  Norfolk  Southern 
raO  subsidiary,  without  regard 
class  or  the  provisions  of  section 
Act.  Such  employee  shall  retain 
rights  to  return  to  his  original 
whenever  a  vacancy  occurs, 
of  this  section,  a  railroad  shall 
to  be  hiring  new  employ- 
it  recalls  any  of  its  own  fur- 
eifaployees.". 
table  of  contents  of  the  Regional 
Act  of  1973  is  amended 
immediately  after  the  item  re- 
s^ion  703  the  following  item: 


I  seniori  :y 
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"Sec.  703A.  Ooss  craft  employment.". 

Subtitle  ^Northeast  Rail  Service  Act  of 
1981  Amendments 


Sic.121 
RailSei 
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Amendmi 
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COURT  JURISDICnOK 

(a)  Section  1152  of  the  Northeast 
Act  of  1981  (45  U.S.C.  1105)  U 


rting  "or  the  Conrail  Sale 
its  Act  of  1985"  immediately 
itle"  wherever  it  appears; 
ibsection  (a),  by  striking  "or"  at 
the  end  Of  paragraph  (3),  by  strilslng  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting in  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following 
paragraphs: 

"(5)  brought  by  the  United  SUtes  or  any 
agency  or  instrumentality  thereof  seeking 
to  enfon4  the  Secretary's  Plan  or  the  De- 
finitive Agreements; 

(6)  brought  by  Norfolk  Southern  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Definitive  Agreements: 
ht  by  a  party  who  filed  a  com- 
the  Secretary  under  subsection 
section,  and  who  is  aggrieved  by 
irmination  of  the  Secretary  under 
(1)  of  such  subsection  that  the 
not  suffered   direct   economic 
(B)  a  decision  of  the  Secretary 
h  (2)  of  such  subsection  that 
has  not  been  violated; 
ght  by  a  party  which  is  a  signato- 
idllary  agreement  entered  into  in 
with  the  Secretary's  Plan  or  the 
Agreements  and  which  is  seeking 
such  ancillary  agreement;  or 

ht  to  determine  the  value  of  the 
f  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
Conrail  Bquity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
ivenant  contained  in  the  Secre- 
or  the  Definitive  Agreements 
deemed  to  constitute  immediate 
ble  harm  for  purposes  of  award- 
ive  relief  to  the  United  SUtes.". 
ion  1152  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended  I  by  adding  at  the  end  thereof  the 
f oUowinfl  subjection: 

"(eXl)  iAny  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  aUeged  viola- 
tion of  a!  covenant  contained  in  the  Defini- 
tive Agreements  may  fUe  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant;  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
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Secretary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shaU  investigate 
the  complaint. 

"(2)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  ( 1 )  of  this  sub- 
section, the  Secretary  shall  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
aUeged  violator  of  such  covenant  and  the 
complainant,  and  shaU  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  f  Ued. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  result  of  such  violation,  the 
Secretary  shall  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsection  shaU  be  upheld, 
unless  such  decision  is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 

APFUCABILITT  OP  OTRIR  LAWS 

8r.  122.  Section  1168(a)  of  the  Northeast 
Rail  Service  Act  of  1981  (45  U.S.C.  1116(a)) 
is  amended  by  striking  "service  transfers" 
and  inserting  in  Ueu  thereof  "sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  Conrail  or  transfer  of  the  raU  prop- 
erties and  freight  service  responsibUities  of 
ConraU". 

TITLE  II-TECHNICAL  AND 
CONFORMING  AMENDMENTS 

RIOIOHAL  RAIL  RXOXGANIZATIOH  ACT  OP  1973 
AMXHSlOIfTS  AND  REPEALS 

Sec.  201.  The  following  provisions  of  the 
Regional  Rail  Reorganization  Act  of  1973 
are  repealed  or  amended  as  specified: 

(1)  Subsections  (a)  and  (b)  of  section  314 
of  the  Regional  RaU  Reorganization  Act  of 
1973  (45  U.S.C.  724(a)  and  (b))  are  repealed, 
and  such  section  214  is  amended  by  striking 

"(C)  ASSOCIATIOH.— ". 

(2)  Subsection  (f )  of  section  217  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
U.S.C.  727(f))  is  repealed,  without  prejudice 
to  the  continued  avallabUity  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  217(fHl)(C)  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (46  U.S.C.  727(f)(1)(C)). 

(3)  Section  404  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  764),  and 
the  item  relating  to  such  section  in  the 
Uble  of  contents  of  such  Act,  are  repealed. 

(4)  Section  405  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  765),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(5)  Section  406  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  766),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(6)  Section  407  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (46  U.S.C.  767),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(7)  Subsections  (a)  and  (d)  of  section  408 
of  the  Regional  RaU  Reorganization  Act  of 
1973  (45  U.S.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  769),  and 
the  item  relating  to  such  section  in  the 
table  of  contenU  of  such  Act,  are  repealed. 

(9)  Section  410  of  the  Regional  Rail  Reor- 
gantaatlon  Act  of  1973  (45  U.S.C.  769a),  and 
the  item  relating  to  such  section  in  the 
Uble  of  eontenU  of  such  Act,  are  repealed. 

(10)  SecUon  411  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  U.S.C.  769b), 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 


(11)  Section  412  of  the  Regional  Rail  Re- 
organization Act  of  1978  (45  UJS.C.  769c), 
and  the  item  relating  to  such  secUon  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(12)  Section  718  of  the  Regional  Rail  Re- 
organisation Act  of  1973  (45  UAC.  7971). 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 
AMBmiixirrs  Am  repeals  op  other  rail  laws 

Sic  202.  The  foUowing  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  SecUon  1154  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1107).  and  the 
item  relating  to  such  section  in  the  table  of 
contenU  of  such  Act,  are  repealed. 

(2)  Section  1161  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1110),  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(3)  Section  1166  of  the  Northeast  RaU 
Service  Act  of  1981  (46  U.S.C.  1114),  and  the 
item  relating  te  such  section  in  the  Uble  of 
contents  of  such  Act,  are  repealed. 

(4)  Subsection  (c)  of  section  1167  of  the 
Northeast  RaU  Service  Act  of  1981  (46 
U.S.C.  1116(c))  is  repealed. 

(6)  Subsection  (b)  of  section  1168  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U.S.C.  1116(b))  is  repealed. 

(6)  Section  501(8)  of  the  RaUroad  Revltal- 
ization  and  Regulatory  Reform  Act  of  1976 
(45  U.8.C.  821(8))  is  amended— 

(A)  by  striking  "(A) "; 

(B)  by  striking  "(i)"  and  Inserting  in  lieu 
thereof  "(A)",  and  by  striking  "(ii)"  and  in- 
serting in  lieu  thereof  "(B)";  and 

(C)  by  striking  all  after  "utUizatlon;". 

(7)  Section  505  of  the  RaUroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
U.8.C.  825)  is  amended— 

(A)  in  subsection  (aKl),  by  striking  all 
after  "railroad"  through  "1981)";  and 

(B)  in  subsection  (b)(2)(C),  by  striking  aU 
after  "costs"  the  second  time  it  appears 
through  "subsidy". 

(8)  Subsection  (bKl)  of  section  509  of  the 
Railroad  RevltallzaUon  and  Regulatory 
Reform  Act  of  1976  (46  U.S.C.  829(b)(1))  U 
repealed. 

(9)  Section  611(e)  of  the  RaUroad  Revital- 
ization  and  Regulatery  Reform  Act  of  1976 
(46  U.S.C.  831(e))  is  amended  by  striking 
"(1)",  and  by  striking  aU  after  "time"  and 
inserting  in  Ueu  thereof  a  period. 

(10)  SecUon  402  of  the  RaU  Safety  and 
Service  Improvement  Act  of  1982  (45  U.S.C. 
825a)  is  repealed. 

(11)  Section  1005(bXl)  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  655(b)(1))  is 
amended  by  striking  "the  ConsoUdated  RaU 
Corporation.". 

(12)  Section  10362(bM7XA)  of  UUe  49. 
United  SUtes  Code,  is  amended  by  striking 
"by  the  ConsoUdated  RaU  Corporation  or". 

(13)  Section  332(d)  of  UUe  49,  United 
SUtes  Code,  is  amended  by  striking  ",  the 
ConsoUdated  RaU  Corporation,". 

TITLE  III— MISCELLANEOUS 
PROVISIONS 

COMMOH  CARRIER  STATUS  OP  COiniAIL  AITIR 


Sec  301.  (a)  ConraU's  sUtus  as  a  common 
carrier  by  railroad  imder  section  10102(4)  of 
title  49,  United  SUtes  Code,  shaU  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  SUtes  in  ConraU's  common  stock. 
Purchase  of  ConraU  stock  shaU  not  alone  be 
the  basis  of  a  determination  that  the  acquir- 
ing entity  has  become  a  common  carrier  by 
raUroad  imder  section  10103(4)  of  Utle  49, 
United  SUtes  Code. 

(b)  The  Definitive  Agreemente  shaU  con- 
tain  a   binding   commitment   by   Norfolk 


Southern  Corporation  to  eonttnue  to  oper- 
ate ConraU  in  foU  oompUanoe  with  the  pro- 
visions of  section  10781(e)  of  Utle  49,  United 
SUtes  Code. 

COHSUmiATIOK  OP  SALE 

Sic  303.  The  sale  of  the  interest  of  the 
United  SUtes  in  the  common  stock  of  Con- 
raU ShaU  be  deemed  te  be  consummated  on 
the  date  UUe  to  the  common  stock  passes  to 
NorfoUc  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price. 

OOMTIIACTi 

Sec  303.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  thU  section,  nothing  in  this  Act 
shall  af  fect- 

(1)  ConraU's  obUgation  to  carry  out  its 
transporution  contracts  and  equipment 
leases,  equipment  trusts,  and  conditional 
sale  agreemente,  in  aooordanoe  with  their 
terms;  and 

(2)  the  obligation  of  any  transferee  of  di- 
vested assets  to  carry  out  transportation 
contracts  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreemente  to 
which  such  assete  are  subject,  in  accordance 
with  their  tenns. 

(b)  If  a  divestiture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  ConraU  from 
providing  a  transporution  service  for  which 
it  has  contracted  without  a  right  of  tormina- 
Uon  that  may  be  exercised  in  the  event  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  Conrail  and  the  di- 
vestiture wUl  result  in  a  change  or  modifica- 
tion in  the  movement  of  the  traffic  in- 
volved, the  transferee  of  the  (Uvested  rlghu 
and  properties  and  Conrail  shaU  provide  the 
contracted-for  service  on  terms  and  condi- 
tions which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  conditions  in 
the  contract. 

CONGRESSIONAL  OVERSIGHT  OP  COMPLIANCE 

Sec  304.  The  Secretary  shall,  no  later 
than  January  31  of  each  year,  submit  to  the 
Committee  on  Commerce,  Science,  and 
Transporution  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  RepresenUUves  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em  Corporation  and  ConraU  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenante  con- 
tained in  the  Def iniUve  Agreemente. 

SEPARABIUTT 

Sec  306.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstances is  held  invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sion to  ether  persons  or  circumstances  shaU 
not  be  affected  thereby. 

EPPCCnVS  DATE 

Sic  306.  (a)  Elxcept  as  provided  In  subsec- 
tion (b)  of  this  section,  the  provisions  of  and 
amendmente  made  by  this  Act  shaU  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  Sections  108(a),  201  and  302  of  this  Act 
shall  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  Interest  of  the  United 
SUtes  in  the  common  stock  of  Conrail. 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  Article  I,  Section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shall  only 
be  effective  upon  the  enactment  into  law  of 
a  bUl  which  has  originated  in  the  House  of 
RepresenUUves  enacting  such  provision. 

AMXROKBrr  No.  1533 
Beginning  on  page  22,  line  21,  strike  out 
aU  through  line  19  on  page  24. 
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AMZMSiiKirr  No.  1534 
On  page  22.  beginning  with  line  21.  strike 
out  all  through  line  19  on  page  24. 

AMKNOiiEirT  No.  1535 
On  page  22.  beginning  with  line  1.  strike 
out  all  through  line  19  on  page  24. 

AuBmutan  No.  1536 
On  page  22,  beginning  with  line  1.  strike 
out  all  through  line  20. 

Amendment  No.  1537 
On  page  22.  beginning  with  line  21.  strike 
out  all  through  line  19  on  page  24. 

Amendment  No.  1538 
On  page  22.  line  1.  strike  out  aU  through 
line  19  on  page  24. 

Amendment  No.  1539 
On  page  22.  beginning  with  line  1.  strike 
out  all  through  line  20. 

Amendment  No.  1540 
In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 
That  this  Act  may  be  cited  as  the  "Conrail 
Sale  Amendments  Act  of  1985". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  the  Northeast  Rail  Service  Act  of  1981 
(45  U.S.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  Conrail  freight  service  to  the 
private  sector; 

(2)  the  provisions  of  the  Northeast  Rail 
Service  Act  of  1981  were  successful  in  re- 
moving Conrail's  obligations  beyond  rail- 
road freight  service  and  in  otherwise  prepar- 
ing Conrail  for  an  orderly  return  to  the  pri- 
vate sector; 

(3)  acting  under  section  403  of  the  Region- 
al Rail  Reorganization  Act  of  1973  (45 
U.S.C.  763).  the  Board  of  Directors  of  the 
United  States  Railway  Association  twice 
found  Conrail  to  be  a  profitable  corpora- 
tion: 

(4)  acting  under  section  4Q1  of  the  Region- 
al Rail  Reorganization  Act  of  1973  (45 
U.S.C.  761),  the  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
open  competitive  bidding  and  negotiation, 
to  sell  the  interest  of  the  United  States  in 
the  conunon  stock  of  Conrail: 

(5)  the  Secretary's  Plan  for  the  sale  of 
Conrail  provides  for  sale  of  the  interest  of 
the  United  States  in  the  common  stock  of 
Conrail  to  Norfolk  Southern  Corporation: 

(6)  the  Secretary  found  that  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  Conrail  to  Norfolk  Southern  Corpo- 
ration best  meets  the  sale  criteria  of  (A) 
leaving  Conrail  in  the  strongest  financial 
position  after  the  sale.  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
in  the  region  Conrail  serves,  and  (C)  maxi- 
mizing return  to  the  Federal  Government 
consistent  with  the  criteria  specified  in 
clauses  (A)  and  (B); 

(7)  amendments  to  the  Riegional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  Conrail  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  States  in 
ConraU  debt  and  preferred  stock. 

PI7RPOSE 

Sic.  3.  It  Is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 
return  Conrail  m  the  private  sector  by  di- 


and  facilitating  implementation  of 
th4  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
sto  ;k  of  Conrail. 

definitions 
S  EC.  4.  (a)  In  this  Act,  unless  the  context 
otl  erwise  requires,  the  term— 

(  )  'Conrail"  means  the  Consolidated  Rail 
Co  poration: 

CI)  Definitive  Agreements"  means  any 
an(  i  all  agreements  existing  or  to  be  devel- 
ojH  d  between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scr  bed  in  paragraph  (4)(A); 

(1)  'Secretary"  means  the  Secretary  of 
Tr  Lnsportation;  and 

(|)  "Secretary's  Plan"  means  (A)  the 
Manorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8,  1985,  and  (B)  the  divesti- 
tiiKs  by  the  Norfolk  Southern  Corporation 
of  Icertain  rail  tracks,  rights,  and  facilities, 
an^  any  transactions  or  agreements  related 
Incidental  to  such  divestitures,  in  connec- 
with  the  implementation  of  attachment 
the  letter  from  the  Department  of  Jus- 
attached  to  the  Memorandum  of  Intent 
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as  exhibit  E. 

)  Section  102  of  the  Regional  Rail  Reor- 

gafization  Act  of   1973  (45  U.S.C.  702)  is 

nded— 

(|)     by     redesignating     paragraphs     (6) 

ough   (18)   as  paragraphs   (7)   through 

).  and  paragraphs  (19)  through  (21)  as 

,phs  (21)  through  (23).  respectively: 
)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

■^6)  Definitive  Agreements'  means  any 
and  all  agreements  existing  or  to  be  devel- 
between  the  United  States  and  Norfolk 
them  Corporation,  including  all  repre- 
tations  and  warranties  made  therein,  to 
ilement  the  Memorandum  of  Intent  de- 
bed  in  paragraph  (20)(A):":  and 
)  by  inserting  after  paragraph  (19),  as  so 
esignated.  the  following  paragraph: 
1(20)  Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
siiied  February  8.  1985.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  {certain  rail  tracks,  rights,  and  facilities, 
and  any  transactions  or  agreements  related 
orjincidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Deptutment  of  Jus- 
tic  e  attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

ic)  Section  1135(a)  of  the  Northeast  Rail 
S^vice  Act  of  1981  (45  U.S.C.  1104(a))  is 
anjended— 

jl)  by  redesignating  paragraphs  (6).  (7), 
aiid  (8)  as  paragraphs  (7),  (8),  and  (10).  re- 
spectively; 

(2)  by  inserting  after  paragraph  (S)  the 
fcHlowing  paragraph: 

*"(6)  'Definitive  Agreements'  means  any 
aad  all  agreements  existing  or  to  be  devel- 
oijed  between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
saltations  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9)(A);":  and 

(3)  by  inserting  after  paragraph  (8),  as  so 
redesignated,  the  following  paragraph: 

"(9)  Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  th?  United 
Spates  and  Norfolk  Southern  Corporation 
signed  February  8,  1985.  and  (B)  the  divesti- 
ti  res  by  the  Norfolk  Southern  Corporation 
01  certain  rail  tracks,  rights,  and  facilities, 


or  incid<  ntal  to  such  divestitures,  in  connec- 
tion witB  the  implemenUtion  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

TITLE  jl— AMENDMENTS   TO   THE   RE- 
GIONAL     RAIL      REORGANIZATION 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OP  1981 
Subtite  A— Regional  Rail  Reorganization 
T  Act  of  1973  Amendments 
LiMiroN  aothorxty  to  purchase  stock 
Sec.  Ipl.  Section  216(b)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
726(b))  Is  amended  by  adding  at  the  end 
thereof  ihe  following  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
shall  terminate  upon  the  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  Common  stock  of  the  Corporation 
luider  tlie  terms  of  the  Secretary's  Plan.". 
resMnsibility  of  conrail  directors 
Sec.  ]i02.  Section  301(i)  of  the  Regional 
R^  R^rganization  Act  of  1973  (45  U.S.C. 
741(1)) 
after  ' 


ai  id  any  transactions  or  agreements  related    aband(  nment  actions  when  such  authority 


amended  by  inserting  immediately 
Required  by  law"  the  following:  ", 
taken  tc  implement  the  Secretary's  Plan,". 

AFPLICApIUTY  OF  REGIONAL  RAIL  REORGANIZA- 


TION 


ACT  OF  1973  TO  CONRAIL  AFTER  SALE 


Sec.  Ib3.  Section  301  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  741)  is 
amende!  by  adding  at  the  end  thereof  the 
f  ollowir  g  subsection: 

'(k)  CtovERNiNC  Provisions  After  Sale.— 
The  provisions  of  this  Act  shall  not  apply  to 
the  Coit>oration  and  to  activities  and  other 
actions  land  responsibilities  of  the  Corpora- 
tion an^  its  directors  after  consummation  of 
the  sal^  of  the  interest  of  the  United  States 
in  the  icommon  stock  of  the  Corporation 
tie  terms  of  the  ConraU  Sale  Amend- 
^ct  of  1985.  other  than  with  regard 


ction  102  of  this  Act: 
ction  201(d)  of  this  Act; 
tion  203  of  this  Act,  but  only  with 
respect! to  information  relating  to  proceed- 
ings before  the  special  court  established 
under  section  209(b): 

•(4)  section  216(f)(8)  of  this  Act,  but  only 
as  such  authority  applies  to  activities  relat- 
ed to  l|he  employee  stock  ownership  plan 
and  rellited  trusts  prior  to  or  in  connection 
with  cciisummation  of  the  sale  of  the  inter- 
est of  xhe  United  States  in  the  common 
stock  otf  the  Corporation,  including  activi- 
ties related  to  the  sale,  exchange,  valuation, 
or  disposition  of  the  assets  of  the  employee 
stock  ommership  plan  and  related  trusts,  or 
of  Conrail  Equity  Corporation,  in  connec- 
tion with  the  Secretary's  Plan; 

"(5)  lections  216(f)(ll)  and  216(fK12)  of 
this  Act,  as  amended  by  the  Conrail  Sale 
Amendments  Act  of  1985; 

"(6)  ^tion  217(e)  of  this  Act; 

"(7)  ^bsection  (i)  of  this  section,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector Of  the  Corporation  prior  to  consum- 
mation or  in  connection  with  implementa- 
tion of  [the  sale  of  the  interest  of  the  United 
States  In  the  common  stock  of  the  Corpora- 
tion: 

"(8)  section  305  of  this  Act,  but  only  as  to 
the  effect,  and  continuing  administration, 
of  supplemental  transactions  consummated 
prior  t(  consimunation  of  the  sale  of  the  in- 
terest bf  the  United  States  in  the  common 
stock  of  the  Corporation; 


'(9) 


section  308  of  this  Act,  but  only  in 


has  been  relied  on  to  file  a  notice  or  notices 
of  insuf ficent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion; 

"(10)  section  401(a)  of  this  Act.  as  amend- 
ed by  the  Conrail  Sale  Amendments  Act  of 
1985: 

"(11)  section  402  of  this  Act,  as  amended 
by  the  Conrail  Sale  Amendments  Act  of 
1985: 

"(12)  section  408(c)  of  this  Act.  as  amend- 
ed by  the  Conrail  Sale  Amendments  Act  of 
1985; 

"(13)  section  701  of  this  Act,  but  only  as 
may  be  necessary  to  identify  employees  eli- 
gible for  benefits  imder  agreements  entered 
into  under  such  section; 
"(14)  section  702(e)  of  this  Act: 
"(15)  section  704(b)  of  this  Act; 
"(16)  section  709  of  this  Act; 
"(17)  section  710(b)(1)  of  this  Act; 
"(18)  section  711  of  this  Act: 
"(19)  section  714  of  this  Act,  but  only  with 
regard  to  disputes  or  controversies  specified 
in  such  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation:  and 

"(20)  section  715  of  this  Act.  as  amended 
by  the  Conrail  Sale  Amendments  Act  of 
1985.". 
imtlemkntation  of  the  secretary's  plan 
Sbc.  104.  (a)  Section  401(a)(3)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  761(aK3))  is  amended  to  read  as  fol- 
lows: 

"'(3)  The  Secretary  is  authorized  and  di- 
rected to  implement  the  Secretary's  Plan,  in 
accordance  with  paragraph  (4)  of  this  sub- 
section. Such  implementation  of  the  Secre- 
tary"s  Plan  and  the  coordinated  operation  of 
the  Corporation's  properties  with  those  of 
Norfolk  Southern  Corporation  and  its  affili- 
ates as  a  single  rail  system  is  deemed  ap- 
proved by  the  Commission  under  chapter 
113  of  title  49.  United  SUtes  Code.". 

(b)  Section  401(a)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  761(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  paragraphs: 

"(4)  The  Secretary  shall  implement  the 
Secretary's  Plan  by  negotiating,  executing, 
delivering,  and  performing  the  Definitive 
Agreements,  which  shall  conform  to  the 
Memorandum  of  Intent  described  in  section 
102(20)(A)  of  thU  Act.  The  Secretary  shall. 
45  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  Interest 
of  the  United  States  in  the  common  stock  of 
the  Corporation  will  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  Representatives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
described  in  section  102(20)(A)  of  this  Act 
which  will  be  made  in  the  Definitive  Agree- 
menU.  After  the  date  of  such  sale,  the  Sec- 
retary shall  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compli- 
ance with  any  substantive  covenant,  agree- 
ment or  obligation  contained  in  the  Defini- 
tive Agreements,  and  the  Secretary  may  not 
waive  such  compliance  until  a  period  of  45 
calendar  days  has  expired  after  the  date  of 
such  transmittal. 

"(5)  The  Secretary  shall  not  transfer  the 
interest  of  the  United  States  in  the  common 
stock  of  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Corporation  of  rail  assets  and  righU  ap- 
proved by  the  Attorney  General. 


"(6)  The  sale  of  the  Interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion shall  be  deemed  to  be  consummated  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price.". 

RAILROAD  PURCHA8KK8  AND  OPITR  FOR  8AU  OF 
SHARES  TO  EMPLOYEES 

Sec.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  Rail  Reorganization  Act 
of  1973  (45  U.S.C.  761(d)  and  (e))  are  re- 
pealed. 

CANCELLATION  OF  DEBT  AND  PREFERRED  STOCK 

Sec.  106.  Section  402  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  762)  is 
amended  to  read  as  follows: 

"DEBT  AND  PREFERRED  STOCK 

"Sic.  402.  (a)  RECAPITALIZATION.— In  con- 
nection with  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation  under  section  401  of  this  Act. 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  all  action  necessary 
to  cause  the  Corporation  to  be  recapitalized 
such  that  the  Interest  of  the  United  SUtes. 
or  any  agent  or  instrumentality  thereof,  and 
all  other  commitments  or  obligations  of  the 
Corporation  to  the  United  SUtes  or  any 
agent  or  Instrumentality  thereof  arising  out 
of  such  interest,  in  any  debt  (including  ac- 
crued interest  and  contingent  Interest  there- 
on) and  preferred  stock  (including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration shall  be  cancelled  or  retired,  and  con- 
tributed to  the  caplUl  of  the  Corporation. 
The  Secretary  shall  cause  the  recapitaliza- 
tion authorized  by  this  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  interest  of  the  United  SUtes  in  the 
common  stock  of  the  Corporation. 

"(b)  Breach  of  Representations.— (1) 
Norfolk  Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  breach  of  represenUtions  contained 
in  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  in  section  102(20)(A)  of 
this  Act  (hereinafter  referred  to  as  the 
'RepresenUtions')  in  the  United  SUtes 
Claims  Court  or  a  district  court  of  the 
United  SUtes.  If  such  an  action  is  brought, 
the  Claims  Court  or  district  court  shall  de- 
termine the  amount  by  which  the  United 
SUtes  income  tax  (including  interest  and 
penalties  whether  or  not  such  penalties  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1954)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
Utions not  been  breached  (hereinafter  re- 
ferred to  as  the  Offse'i,  Amount'). 

"(2)  The  RepresenUtions  shall  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration shall  be  entitled  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  following 
that  is  inconsistent  with  the  RepresenU- 
tions: (A)  the  issuance  by  the  Internal  Reve- 
nue Service  of  a  sUtutory  notice  of  deficien- 
cy (90-day  letter).  (B)  the  assessment  of  the 
United  SUtes  income  Ux.  or  (C)  any  claim 
by  the  United  States  in  a  suit  or  other  Judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

"(3)  The  right  to  bring  suit  pursuant  to 
this  section  shall  not  be  subject  to  any  wait- 
ing period  applicable  to  Ux  proceedings  or 
to  any  requiremente  for  payment  of  any  Ux 
as  a  condition  to  instituting  any  suit  based 
on  a  breach  of  the  RepresenUtions. 

"(4)  Any  Judgment  for  money  damages  re- 
lating  to   breach   of   the  RepresenUtions 


shall  only  be  awarded  as  an  offset  In  any 
court  or  administrative  proceeding  acainst 
the  tax  liability  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
such  breach  relates:  except  that  if  any  such 
tax  liability  resulting  from  such  breach  has 
been  paid,  the  Judgment  shall  to  that  extent 
be  an  offset  against  any  United  States 
income  tax  liability  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  RepresenUtions  has  been 
paid,  then  the  Offset  Amount  shall  include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
In  the  Internal  Revenue  Code  of  1954  for  in- 
terest payable  on  refund  claims. 

"(5)  It  shall  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  Representations 
or  that  there  exists  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  RepresenUtions. 

"(6)  For  purixMes  of  this  section,  tax  li- 
ability of  Norfolk  Southern  Corporation 
shall  Include  the  tax  liability  of  Norfolk 
Southern  Corporation  and  iU  affiliated 
group,  within  the  meaning  of  section  1504 
of  the  Internal  Revenue  Code  of  1954.". 


APPLicABiLmr  OF  certain  laws  to  sale  op 

CONRAIL 

Sec.  107.  Section  408  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  768)  is 
amended— 

(1)  by  repealing  sut>sectlon  (b): 

(2)  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  all  that  follows  through 

"subject  to"  and  Inserting  in  lieu  thereof 
"Except  as  provided  In  section  1152  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
U.S.C.  1105).  the  Secretary's  Plan  and  the 
Definitive  Agreemente  and  their  negotia- 
tion, execution,  and  implemenUtion  shall 
not  be  subject  to  administrative  or":  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  following  sentence:  "The  issuance  In  pri- 
vate placement  of  notes  or  other  securities 
in  accordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (described  in  section 
102(20)(A)  of  thte  Act)  in  the  Secretary's 
Plan  shall  not  be  subject  to  the  provisions 
of  subtitle  IV  of  title  49.  United  SUtes 
Code.". 

LABOR  PROTECTION 

Sec.  108.  (a)  Section  701(dK2)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  797(dK2))  Is  amended  by  striking 
""the  last  day  of  the  eighteen-month  period 
beginning  on"'. 

(b)(1)  Title  VII  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  section:  i 

""PROTECTION  AFTER  SALS 

""Sec.  715.  After  consummation  of  the  sale 
of  the  interest  of  the  United  SUtes  In  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretarys  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, any  rail  affiliate  of  either  company, 
and  any  transferee  of  the  rail  tracks,  rights, 
and  facilities  divested  in  accordance  with 
the  Secreury"8  Plan,  who  is  adversely  af- 
fected in  his  employment  by  the  implemen- 
Ution of  the  Secretarys  Plan  shall  receive 
from  his  employer  protection  under  the 
labor  protective  conditions  set  forth  In  New 
York  Dock  Railway— Control— Brooklyn 
Eastern  District  Terminal  (354  ICC  399 
(1978),  modified  upon  further  consideration, 
360  ICC  60  (1979)).  The  arbitration  provi- 
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■Ions  of  section  4  of  New  York  Dock  shall 
apply  to  the  fonnation  of  any  implementing 
agreements  that  may  be  necessary  in  con- 
nection with  the  implementation  of  the  Sec- 
retary's Plan,  including  any  resulting  co- 
ordinations.". 

(2)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  714  the  following  item: 
"Sec.  715.  Protection  after  sale.". 

PREPDtENTIAL  HIRING 

Sxc.  109.  Section  703  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  797b) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  immediately  after  subsec- 
tion (a)  the  following  subsection: 

"(b)  iMPLmzirTATioN  or  Secretary's 
Plan.— Any  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
shaU  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  rail  subsidiary, 
except  where  such  vacancy  is  covered  by  ( 1) 
an  affirmative  action  plan,  or  a  hiring  plan 
designated  to  eliminate  discrimination,  that 
Is  required  by  Federal  or  State  statute,  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (2)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  railroad  shall 
not  be  considered  to  i>e  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

(moss  cMn  employmknt 

Sec.  110.  (a)  Title  VII  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  797  et 
seq.)  is  amended  by  inserting  immediately 
after  section  703  the  following  section: 

"CntOSS  CRATT  EMPLOYIUMT 

"Sec.  703A.  Any  employee  of  Norfolk  and 
Western  Railway  Company,  Southern  Rail- 
way Company,  or  tha  Corporation  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corporation  rail  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shall  retain 
his  seniority  rights  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

(b)  The  table  of  contents  of  the  Regional 
RaU  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  703  the  following  item: 
"Sec.  703A.  Cross  craft  employment.". 

Subtitle  B— Northeast  Rail  Service  Act  of 
1981  Amendments 

SPECIAL  COURT  JURISDICTION 


I 

to  ^nforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements; 

"(6)  brought  by  Norfolk  Southern  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Plsii  or  the  Definitive  Agreements: 

"(7)  brought  by  a  party  who  filed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)iof  this  section,  and  who  is  aggrieved  by 
(AH  a  determination  of  the  Secretary  under 
paaagraph  (1)  of  such  subsection  that  the 
paaty  has  not  suffered  direct  economic 
injvry,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (2)  of  such  subsection  that 
a  covenant  has  not  been  violated; 

"(8)  brought  by  a  party  which  is  a  signato- 
ry to  an  ancillary  agreement  entered  into  in 
accordance  with  the  Secretary's  Plan  or  the 
Definitive  Agreements  and  which  is  seeking 
to  tnf orce  such  ancillary  agreement;  or 

"19)  brought  to  determine  the  value  of  the 
interest  of  the  employee  stock  ownership 
plab  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  sUxdi  of  the 
Cofu^l  Equity  Corporation. 
Fot  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tail's  Plan  or  the  Definitive  Agreements 
shin  be  deemed  to  constitute  immediate 
and  irreparable  harm  for  purposes  of  award- 
ing injunctive  relief  to  the  United  States.". 

(b)  Section  1152  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1105)  is. 
an^nded  by  adding  at  the  end  thereof  the 
f  odowing  subsection: 

'teMD  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  alleged  viola- 
ti(Hi  of  a  covenant  contained  in  the  Defini- 
tive Agreements  may  file  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shall  investigate 
thi  complaint. 

■1(2)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  (1)  of  this  sub- 
seotion,  the  Secretary  shall  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
alleged  violator  of  such  covenant  and  the 
complainant,  and  shall  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  filed. 

■K3)  If  the  Secretary  finds  that  (A)  the 
cotenant  in  question  has  been  violated,  and 
(B|  the  complainant  suffered  direct  econom- 
ic ^ijury  as  a  result  of  such  violation,  the 
Secretary  shall  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
suth  covenant. 

'f(4)  On  appeal,  any  decision  by  the  Secre- 
tafy  under  this  sulisection  shall  be  upheld, 
unless  such  decision  is  foimd  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 

^e  not  in  accordance  with  law.". 
AFPLICABIUTY  OF  OTHER  LAWS 
EC.  122.  Section  1168(a)  of  the  Northeast 
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(2)  by  striking  the  period  at  the  end  of 
clause  (I  U)  and  inserting  In  lieu  thereof  "; 
or":  and 

(3)  by  adding  at  the  end  thereof  the  fal- 
lowing c  ause: 

"(Iv)  f  >r  or  in  connection  with  any  action 
taken  to  implement  the  Secretary's  Plan,  in- 
cluding iny  sale,  exchange,  valuation,  or  dis- 
position ol  the  plan  and  related  trust  assets, 
or  the  a^ts  of  Conrall  Equity  Corporation, 
in  connection  with  implementation  of  the 
Secretary's  Plan  and  any  determination  of 
the  terms  on  which  any  such  sale,  exchange, 
valuatiofo,  or  disposition  is  effected.". 

qUAUraCATIOH,  REVIEW,  AND  VALUATION  OP 
EK  •LOYEE  STOCK  OWNERSHIP  PLANS 

Sec.  1)2.  Section  216(f)  of  the  Regional 
RaU  Re  >rganization  Act  of  1973  (45  U.S.C. 
726(f))  s  amended  by  adding  at  the  end 
thereof  ;he  following  paragraphs: 

"(11) '  lie  employee  stock  ownership  plans 
of  the  C  orporation  and  related  trusts  main- 
tained, iimended,  or  adopted  in  implement- 
ing the  Secretary's  Plan  shall  be  deemed  to 
meet  the  qualification  requirements  of  sec- 
tions 401  and  501,  respectively,  of  the  Inter- 
nal Revenue  Code  of  1954,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quiremetits  of  section  415  of  the  Internal 
Revenue  Code  of  1954,  or  (B)  that  partici- 
pants irt  such  plans  may  be  entitled  to  with- 
draw a  [portion  of  the  shares  allocated  to 
their  accounts  prior  to  the  expiration  of  the 
period  generally  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualificttion  shall  relate  only  to  the  contri- 
butions, allocations,  and  withdrawals  of 
shares  provided  for  in  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  trusts 
maintaihed,  amended,  or  adopted  in  imple- 
menting the  Secretai7's  Plan.  Such  contri- 
butions and  allocations  shall  in  no  event  be 
treated  as  having  exceeded  the  maximtmi 
annual  Mdition  permitted  under  section  415 
of  the  Internal  Revenue  Code  of  1964  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1954)  for 
purposes  of  calculating  any  limitation  under 
section  415  with  respect  to  contributions 
and  allocations  not  described  in  the  Secre- 
tary's Plan,  including  contributions  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporation  and  any  affiliated  corporation. 
The  continued  qualification  of  such  plans 
with  respect  to  all^  other  contributions,  allo- 
cations J  and  withdrawals  shall  be  subject  to 
all  provisions  of  existing  law,  as  amended 
from  tvne  to  time.  No  Inference  shall  be 
drawn  from  this  paragraph  as  to  whether 
an  amfaunt  is  a  contribution  deductible 
under  Motion  404  of  the  Internal  Revenue 
Code  0^  1954  rather  than  a  non-deductible 
capital  expenditure. 

"(12)  Except  as  provided  in  section  1152  of 


R^il  Service  Act  of  1981  (45  n.S.C.  1116(a))    the  Northeast  RaU  Service  Act  of  1981  (45 
is  lamended  by  strildng  "service  transfers"    U.S.C.  1105),  the  issuance  and  sale  or  contri- 
o_  ,«,  ,  xo    ♦.      ,,eo    #»u    M  «*»,      f     and  Inserting  in  lieu  thereof  "sale  of  the  in-    bution  ;0f  securities  by  NorfoUc  Southern 
to:.  121.  (a)  Section  1152  of  the  Northeast    detest  of  the  United  States  in  the  common    Corporluon  to  fulfUl  arrangements  with 
f!^^^^*^*  ^^^  °^  ^OP^^I^*"  transfer  of  the  rail  prop-    the  Cofporatlon's  employees  in  implement- 

ing tha  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusts  maintained,  amended,  or  adopted  in 
implen  entlng  the  Secretary's  Plan  shaU  not 
be  sub,  ect  to  the  registration  and  prospec- 
tus del  very  requirements  of  the  Securities 
Act  ol  1933,  any  approval  requirement 
under  Mibtltle  IV  of  title  49,  United  States 
Code,  ( r  the  laws  of  any  State  with  respect 
to  the  I  Bsuance  and  sale  of  securities.". 


RaU 
amended— 

(1)  by  Inserting  "or  the  ConraU  Sale 
Amendments  Act  of  1985"  immediately 
after  "subtitle"  wherever  it  appears: 

(2)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end,  of  paragraph  (4)  and  in- 
serting in  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  foUowing 
paragraphs: 

"(5)  brought  by  the  United  States  or  any 
agency  or  instrumentaUty  thereof  seeking 


er  ies  and  freight  service  responsibilities  of 
C<  nraU". 

Subtitle  C— Employee  Stock  Ownership 
Plan 

RESPONSIBILITY  OP  EMPLOYEE  STOCK 
OWNERSHIP  PLAN  FIDUCIARIES 

3bc.  131.  (a)  Section  216(f)(8KA)  of  the 
R  tgional  RaU  Reorganization  Act  of  1973 
(4  >  U.S.C.  726(f)(8)(A))  is  amended— 

1)  by  striking  "or"  at  the  end  of  clause 
(11); 


TTTLE II— TECHNICAL  AND 
CONFORMmO  AMENDMENTS 

RSGIONAL  RAIL  RBORGANIZATIOH  ACT  OP  ItTS 
AMENDMENTS  AND  REPEALS 

Sec.  201.  The  following  provisions  of  the 
Regional  Rail  Reorganization  Act  of  1973 
are  repealed  or  amended  as  specified: 

(1)  Subsections  (a)  and  (b)  of  section  214 
of  the  Regional  RaU  Reorganization  Act  of 
1973  (45  U.S.C.  724(a)  and  (b))  are  repealed, 
and  such  section  214  is  amended  by  striking 
"(c)  Association.-". 

(2)  Subsection  (f)  of  section  217  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
U.S.C.  727(f))  is  repealed,  without  prejudice 
to  the  continued  availability  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  217(f>(l)(C)  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  727(f)(1)(C)). 

(3)  Section  404  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  764),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(4)  Section  405  of  the  Regional  Rail  Reor- 
oganization  Act  of  1973  (45  U.S.C.  765),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(5)  Section  406  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  766),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(6)  Section  407  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  767),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(7)  Subsections  (a)  and  (d)  of  Section  408 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  769).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(9)  Section  410  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  769a),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(10)  Section  411  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  U.S.C.  769b), 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(11)  Section  412  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  769c), 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(12)  Section  713  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  U.S.C.  7971). 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 
amendments  and  repeals  op  other  rail  laws 

Sec.  202.  The  foUowing  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  Section  1154  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1107),  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(2)  Section  1161  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1110),  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(3)  Section  1166  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1114),  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(4)  Subsection  (c)  of  section  1167  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U.S.C.  1115(c))  is  repealed. 

(5)  Subsection  (b)  of  section  1168  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U.S.C.  1116(b))  is  repealed. 

(6)  Section  501(8)  of  the  Railroad  Revltal- 
ization  and  Regulatory  Reform  Act  of  1976 
(45  U.8.C.  831(8))  U  amended— 


(A)  by  striking  "(A)"; 

(B)  by  striking  "(i)"  and  inserting  in  lieu 
thereof  "(A)",  and  by  striking  "(U)"  and  in- 
serting in  Ueu  thereof  "(B)";  and 

(C)  by  striking  aU  after  "utUlzatton;". 

(7)  Section  505  of  the  RaUroad  RevitaUza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  825)  is  amended— 

(A)  in  subsection  (aKl),  by  striking  all 
after  "raUroad"  through  '1981) ";  and 

(B)  in  subsection  (bK2XC),  by  striking  all 
after  "costs"  the  second  time  it  appears 
through  "subsidy". 

(8)  SubseeUon  (bKl)  of  section  509  of  the 
Railroad  Revltalization  and  Regulatory 
Reform  Act  of  1976  (45  U.S.C.  829(b)(1))  is 
repealed. 

(9)  Section  Sll(e)  of  the  RaUroad  Revltal- 
ization and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  831(e))  U  amended  by  striking 
"(1)".  and  by  striking  all  after  "time"  and 
inserting  in  lieu  thereof  a  period. 

(10)  Section  402  of  the  RaU  Safety  and 
Service  Improvement  Act  of  1982  (45  U.8.C. 
82Sa)  is  rCDC&lcd 

(11)  Section  10b5(bKl)  of  the  RaU  Passen- 
ger Service  Act  (45  U.S.C.  655(b)(1))  is 
amended  by  striking  "the  Consolidated  Rail 
Corporation,". 

(12)  Section  10362(b)(7)(A)  of  title  49, 
United  States  Code,  is  amended  by  striking 
"by  the  Consolidated  Rail  Corporation  or ". 

(13)  Section  332(d)  of  title  49,  United 
States  Code,  is  amended  by  striking  ".  the 
Consolidated  Rail  Corporation,". 

•nriiE  HI-MISCELLANEOUS 
PROVISIONS 

COMMON  CARRIER  STATUS  OF  CONRAIL  AFTER 
SALE 

Sec.  301.  (a)  Conrail's  status  as  a  common 
carrier  by  railroad  under  section  10102(4)  of 
title  49,  United  States  Code,  shall  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  States  in  Conrail's  common  stock. 
Purchase  of  Conrail  st(Kk  shall  not  alone  be 
the  basis  of  a  determination  that  the  acquir- 
ing entity  has  become  a  conunon  carrier  by 
raUroad  under  section  10102(4)  of  title  49, 
United  States  Code. 

(b)  The  Definitive  Agreements  shaU  con- 
tain a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate Conrail  in  fuU  compUance  with  the  pro- 
visions of  section  10731(e)  of  title  49,  United 
States  Code. 

CONSUMMATION  OP  SALE 

Sbc.  302.  The  sale  of  the  interest  of  the 
United  States  In  the  common  stock  of  Con- 
r^  shall  be  deemed  to  be  consummated  on 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price. 

(X>NTRACTS 

Sec.  303.  (a)  Except  as  provided  in  subsec- 
tion (0)  of  this  section,  nothing  in  this  Act 
shaUaffect- 

(1)  ConraU's  obligation  to  carry  out  its 
transportation  contracts  and  equipment 
leases,  equipment  trusts,  and  conditional 
sale  agreements,  in  accordance  with  their 
terms;  and 

(2)  the  obligation  of  any  transferee  of  di- 
vested assets  to  carry  out  transportation 
contracts  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreements  to 
which  such  ssseta  are  subject,  in  accordance 
with  their  terms. 

(b)  If  a  divestiture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  ConraU  from 
providing  a  transportation  service  for  which 
it  has  contracted  without  a  right' of  termina- 
tion that  may  be  exercised  in  the  event  of 


the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  ConraU  and  the  di- 
vestiture wiU  resiUt  in  a  change  or  modifica- 
tion in  the  movement  of  the  traffic  in- 
volved, the  transferee  of  the  divested  rights 
and  properties  and'ConraU  shaU  provide  the 
contracted-for  service  on  terms  and  condi- 
tions which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  conditions  in 
the  contract. 

CONGRESSIONAL  OVERSIGHT  OP  COMPLIANCE 

Sec.  304.  The  Secretary  shaU,  no  later 
than  January  31  of  each  year,  submit  to  the 
Committee  on  Commerce.  Science,  and 
TransporUtlon  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em  Corporation  and  Conrail  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenants  con- 
tained in  the  Definitive  Agreements. 

SEPARABILITY 

Sec.  305.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstances is  held  invaUd,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sion to  other  persons  or  circumstances  shaU 
not  be  affected  thereby.  i 

EFFECTIVE  DATE 

Sec.  306.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  the  provisions  of  and 
amendments  made  by  this  Act  shaU  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  Sections  108(a).  201  and  202  of  this  Act 
shall  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  ConraU. 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  Article  I,  Section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shaU  only 
be  effective  upon  the  enactment  into  law  of 
a  bill  which  has  originated  in  the  House  of 
Representatives  enacting  such  provision. 

Amkhpmimt  No.  1541 
On  page  3,  line  16,  immediately  after  the 
word  "stock"  strike  out  through  line  23,  and 
insert  in  Ueu  thereof  a  period.      . 

Amendment  No.  1542 
On  page  3,  line  16,  inmiediately  after  the 
word  "stock"  strike  out  through  line  23,  and 
Insert  in  lieu  thereof  a  period. 

Amendment  No.  164S 
In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  foUowinr 
That  this  Act  may  be  cited  as  the  "ConraU 
Sale  Amendments  Act  of  1985". 

FINDIMOS  I 

Sec.  2.  The  Congress  finds  that^ 

(1)  the  Northeast  RaU  Service  Act  of  1981 
(45  U.S.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  ConraU  freight  service  to  the 
private  sector, 

(2)  the  provisions  of  the  Northeast  RaU 
Service  Act  of  1981  were  successful  in  re- 
moving ConraU's  obligations  beyond  raU- 
road freight  service  and  in  otherwise  prepar- 
ing ConraU  for  an  orderly  return  to  the  pri- 
vate sector; 

(3)  acting  under  section  403  of  the  Region- 
al RaU  Reorganization  Act  of  1973  (45 
UJ3.C.  763),  the  Board  of  Directors  of  the 
United  States  Railway  Association  twice 
found  ConraU  to  be  a  profitable  corpora- 
tion; 

(4)  acting  under  section  401  of  the  Region- 
al RaU  ReorganlzaUon  Act  of  1973  (45 
UJ3.C.  761),  the  Secretary  engaged  an  in- 
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vestment  banker  and  arranged,  through 
open  competitive  bidding  and  negotiation, 
to  sell  the  interest  of  the  United  States  in 
the  common  stock  of  Conrail; 

(5)  the  Secretary's  Plan  for  the  sale  of 
Conrail  provides  for  sale  of  the  interest  of 
the  United  States  in  the  common  stock  of 
Conrail  to  Norfolk  Southern  C'>rporation; 

(6)  the  Secretary  found  that  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  Conrail  to  Norfolk  Southern  Corpo- 
ration best  meets  the  sale  criteria  of  (A) 
leaving  Conrail  in  the  strongest  financial 
position  after  the  sale.  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
in  the  region  Conrail  serves,  and  (C)  maxi- 
mizing ret»im  to  the  Federal  Government 
consistent  with  the  criteria  specified  in 
clauses  (A)  and  (B); 

(7)  amendments  to  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  Conrail  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  States  in 
Conrail  preferred  stock:  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quirements of  the  Northeast  Rail  Service 
Act  of  1981.  including  the  intent,  goals,  and 
objectives  relating  to  the  sale  of  the  interest 
of  the  United  States  in  the  common  stock  of 
Conrail  and  the  requirements  of  section 
401(e)  of  the  Regional  Rail  Reorganization 
Act  of  1973  (45  U.S.C.  761(e)). 

PURPOSE 

Sec.  3.  It  is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 
return  Conrail  to  the  private  sector  by  di- 
recting and  facilitating  implementation  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  Conrail. 

DETINITIONS 

Sec.  4.  (a)  In  this  Act.  unless  the  context 
otherwise  requires,  the  term— 

(1)  "Conrail"  means  the  Consolidated  Rail 
Corporation: 

(2)  "Definitive  Agreements"  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4)(A); 

(3)  "Secretary "  means  the  Secretary  of 
Transportation;  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8.  1985.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks,  rights,  and  facilities, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E. 

(b)  Section  102  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  702)  is 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19).  and  paragraphs  (19)  through  (21)  as 
paragraphs  (21)  through  (23).  respectively; 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(6)  'Definitive  Agreements'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 


impleinent  the  Memorandum  of  Intent  de- 
scribeb  in  paragraph  (20)(A);":  and 

(3)  Oy  inserting  after  paragraph  (19),  as  so 
redesignated,  the  following  paragraph: 

"(20)  Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8.  1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks,  rights,  and  facilities, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion v^ith  the  implementation  of  attachment 
A  to  tfie  letter  from  the  Department  of  Jus- 
tice aitached  to  the  Memorandum  of  Intent 
Mbit  E;". 

ction  1135(a)  of  the  Northeast  Rail 
te  Act  of  1981  (45  U.S.C.  1104(a))  is 
>ed- 

by  redesignating  paragraphs  (6),  (7), 
i)  as  paragraphs  (7),  (8).  and  (10),  re- 
dely; 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(6)1  "Definitive  Agreements'  means  any 
and  atll  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9)(A);";  and 

(3)  by  inserting  after  paragraph  (8),  as  so 
redesignated,  the  follow}pg  paragraph: 

""(9J  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
Statec  and  Norfolk  Southern  Corporation 
signed  February  8.  1985.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  cetain  rail  tracks,  rights,  and  facilities, 
and  t  ny  transactions  or  agreements  related 
or  in<  idental  to  such  divestitures,  in  connec- 
tion }  rith  the  implementation  of  attachment 
A  to  he  letter  from  the  Department  of  Jus- 
tice t  ttached  to  the  Memorandum  of  Intent 
as  ex  libit  E;". 

TI'HE    I— AMENDMENTS   TO    THE    RE- 
GIONAL     RAIL       REORGANIZATION 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 
Sul^itle  A— Regional  Rail  Reorganization 
Act  of  1973  Amendments 


Se(. 
Rail 
726(1 
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Li:  IIT  OM  AUTHORITY  TO  PURCHASE  STOCK 

101.  Section  216(b)  of  the  Regional 
Reorganization  Act  of  1973  (45  U.S.C. 
))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(S)  The  authority  of  the  Association  to 
pure  >ase  debentures  or  series  A  preferred 
stocl  of  the  Corporation  under  this  section 
shall  terminate  upon  the  consummation  of 
the  I  ale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
unde  r  the  terms  of  the  Secretary's  Plan.". 

I  ESPONSIBIUTY  of  CONRAIL  DIRECTORS 

Se(.  102.  Section  301(i)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
741(1))  is  amended  by  inserting  immediately 
aftei  "required  by  law"  the  following:  ", 
take  1  to  implement  the  Secretary's  Plan,". 

APPI  ICABILITY  OF  REGIONAL  RAIL  REORGANIZA- 
Tl  ON  ACT  OF  1973  TO  CONRAIL  AFTER  SALE 

SB :.  103.  Section  301  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  741)  is 
ameided  by  adding  at  the  end  thereof  the 
foll(|wing  subsection: 

"(t)  Governing  Provisions  After  Sale.— 
The 
the 


under  the  «mu  of  the  Conrail  Sale  Amend- 
mente  Act|of  198S.  other  than  with  regard 
to- 

"(1)  section  103  of  this  Act; 

"(3)  section  301(d)  of  this  Act; 

"(3)  section  203  of  this  Act.  but  only  with 
respect  to  information  relating  to  proceed- 
ings befone  the  special  court  established 
under  section  209(b); 

"'(4)  section  216(fX8)  of  this  Act,  but  only 
as  such  aiithority  applies  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  trusts  prior  to  or  in  connection 
with  consilmmation  of  the  sale  of  the  inter- 
est of  th^  United  States  in  the  common 
stock  of  the  Corporation,  including  activi- 
ties related  to  the  sale,  exchange,  valuation, 
or  disposition  of  the  assets  of  the  employee 
stock  ownership  plan  and  related  trusts,  or 
of  Conraii  Equity  Corporation,  in  connec- 
tion with  Die  Secretary's  Plan; 

"(5)  sections  216(f)(ll)  and  216(f)(13)  of 
this  Act,  is  amended  by  the  Conrail  Sale 
Amendments  Act  of  1985; 

"(6)  section  217(e)  of  this  Act; 

"(7)  subsection  (i)  of  this  section,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
mation or!  in  connection  with  implementa- 
tion of  th«  sale  of  the  interest  of  the  United 
States  in  (he  common  stock  of  the  Corpora- 
tion;        1 

'"(8)  section  305  of  this  Act.  but  only  as  to 
the  effect,  and  continuing  administration, 
of  suppledriental  transactions  consummated 
prior  to  consummation  of  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  the  Corporation; 

""(9)  section  308  of  this  Act.  but  only  in 
abandonment  actions  when  such  authority 
has  been  relied  on  to  file  a  notice  or  notices 
of  insuffitent  revenues  prior  to  consumma- 
tion of  tht  sale  of  the  interest  of  the  United 
States  in  ihe  common  stock  of  the  Corpora- 
tion; 

"■(10) 
ed  by  th< 
1985; 

""(11) 
by  the 
1985; 

"(12) 
ed  by  th 
1985; 
""(13) 


provisions  of  this  Act  shall  not  apply  to 
Corporation  and  to  activities  and  other 
actions  and  responsibilities  of  the  Corpora- 
tion and  its  directors  after  consummation  of 
the  Ale  of  the  interest  of  the  United  States 
in  vie  common  stock  of  the  Corporation 


ktlon  401(a)  of  this  Act.  as  amend- 
I  Conrail  Sale  Amendments  Act  of 

btion  402  of  this  Act.  as  amended 
snrail  Sale  Amendments  Act  of 

btion  408(c)  of  this  Act,  as  amend- 
Conrail  Sale  Amendments  Act  of 


tion  701  of  this  Act,  but  only  as 
may  be  necessary  to  identify  employees  eli- 
gible for  benefits  under  agreements  entered 
into  undet"  such  section; 

"•(14)  section  702(e)  of  this  Act; 

"'(15)  section  704(b)  of  this  Act; 

""(16)  sekion  709  of  this  Act; 

"•(17)  section  710(b)(1)  of  this  Act; 

•"(18)  section  711  of  this  Act; 

""(19)  section  714  of  this  Act.  but  only  with 
regard  to  I  disputes  or  controversies  specified 
in  such  s^tion  that  arose  prior  to  consum- 
mation 01  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporat^n;  and 

"•(20)  sdction  715  of  this  Act,  as  amended 
by  the  Conrail  Sale  Amendments  Act  of 
1985.". 


FATION  OF  THE  SECRETARY  S  PLAN 

Sec.  lOf  (a)  Section  401(a)(3)  of  the  Re- 
gional R»il  Reorganization  Act  of  1973  (45 
U.S.C.  7^(u)(3))  is  amended  to  read  as  lul- 
lows: 

""(3)  Tl^e  Secretary  is  authorized  and  di- 
rected to  implement  the  Secretary's  Plan,  in 
accordance  with  paragraph  (4)  of  this  sub- 
section. Such  implementation  of  the  Secre- 
tary's P14n  and  the  coordinated  operation  of 
the  Corporation's  properties  with  those  of 


Norfolk  Southern  Corporation  and  Its  affili- 
ates as  a  single  rail  system  is  deemed  ap- 
proved by  the  Commission  under  chapter 
113  of  title  49,  United  SUtes  Code.". 

(b)  Section  401(a)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  761(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  paragraphs: 

'"(4)  The  Secretary  shall  implement  the 
Secretary's  Plan  by  negotiating,  executing, 
delivering,  and  performing  the  Definitive 
Agreements,  which  shall  conform  to  the 
Memorandum  of  Intent  described  In  section 
103(30)<A)  of  this  Act.  The  Secretary  shall, 
45  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  interest 
of  the  United  States  in  the  common  stock  of 
the  Corporation  will  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  Representatives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
described  in  section  102(20)(A)  of  thU  Act 
which  will  be  made  in  the  Definitive  Agree- 
ments. After  the  date  of  such  sale,  the  Sec- 
retary shall  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compli- 
ance with  any  sutistantive  covenant,  agree- 
ment or  obligation  contained  in  the  Defini- 
tive Agreements,  and  the  SecreUry  may  not 
waive  such  compliance  until  a  period  of  45 
calendar  days  has  expired  after  the  date  of 
such  transmittal. 

"(5)  The  Secretary  shall  not  transfer  the 
interest  of  the  United  States  in  the  common 
stock  of  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Corporation  of  rail  assets  and  rights  ap- 
proved by  the  Attorney  General. 

"(6)  The  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion shall  be  deemed  to  l)e  consummated  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price.". 

RAILROAD  PURCHASERS  AND  OFFER  FOR  SALE  OF 
SHARES  TO  EMPLOYEES 

Sec.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  Rail  Reorganization  Act 
of  1973  (45  U.S.C.  761(d)  and  (e))  are  re- 
pealed. 

CANCELLATION  OF  DEBT  AND  PREFERRED  STOCK 

Sec.  106.  Section  402  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  762)  U 
amended  to  read  as  follows: 

'"DEBT  AND  PREFERRED  STOCK 

"Sec.  402.  (a)  Recapitauzatioh.— In  con- 
nection with  the  sale  of  the  Interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation  under  section  401  of  this  Act, 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  all  action  necessary 
to  cause  the  Corporation  to  be  recapitalized 
such  that  the  interest  of  the  United  States, 
or  any  agent  or  instrumentality  thereof,  and 
all  other  commitments  or  obligations  of  the 
Corporation  to  the  United  SUtes  or  any 
agent  or  instrumentality  thereof  arising  out 
of  such  interest,  in  any  debt  (Including  ac- 
crued interest  and  contingent  Interest  there- 
on) and  preferred  stock  (including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration shall  be  can  celled  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shall  cause  the  recapitaliza- 
tion authorized  by  this  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  interest  of  the  United  SUtes  in  the 
common  stock  of  the  Corporation. 


"(b)  Breach  of  Representations.— (1) 
Norfolk  Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  breach  of  represenUtions  contained 
in  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  in  section  102(20KA)  of 
this  Act  (hereinafter  referred  to  as  the 
'RepresenUtions')  In  the  United  SUtes 
Claims  Court  or  a  district  court  of  the 
United  SUtes.  If  such  an  action  is  brought, 
the  Claims  Court  or  district  court  shall  de- 
termine the  amount  by  which  the  United 
SUtes  income  Ux  (including  interest  and 
penalties  whether  or  not  such  penalties  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1954)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
Utions not  been  breached  (hereinafter  re- 
ferred to  as  the  Offset  Amount'). 

"(2)  The  RepresenUtions  shall  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration shall  be  entitled  to  bring  suit  upon 
the  first  cwcurrence  of  any  of  the  following 
that  is  inconsistent  with  the  Representa- 
tions: (A)  the  issuance  by  the  Internal  Reve- 
nue Service  of  a  sUtutory  notice  of  deficien- 
cy (90-day  letter).  (B)  the  assessment  of  the 
United  States  income  tax.  or  (C)  any  claim 
by  the  United  States  in  a  suit  or  other  Judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

■■(3)  The  right  to  bring  suit  pursuant  to 
this  section  shall  not  be  subject  to  any  wait- 
ing period  applicable  to  tax  proceedings  or 
to  any  requirements  for  payment  of  any  tax 
as  a  condition  to  instituting  any  suit  based 
on  a  breach  of  the  Representations. 

"(4)  Any  Judgment  for  money  damages  re- 
lating to  breach  of  the  Representations 
shall  only  be  awarded  as  an  offset  in  any 
court  or  administrative  proceeding  against 
the  tax  liability  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
such  breach  relates:  except  that  if  any  such 
Ux  liability  resulting  from  such  breach  has 
been  paid,  the  Judgment  shall  to  that  extent 
be  an  offset  against  any  United  SUtes 
income  tax  liability  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  Representations  has  been 
paid,  then  the  Offset  Amount  shall  include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
in  the  Internal  Revenue  Code  of  1954  for  in- 
terest payable  on  refund  claims. 

"(5)  It  shall  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  RepresenUtions 
or  that  there  exists  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  RepresenUtions. 

"(6)  For  purposes  of  this  section,  tax  li- 
ability of  Norfolk  Southern  Corporation 
shall  include  the  tax  liability  of  Norfolk 
Southern  Corporation  and  its  affiliated 
group,  within  the  meaning  of  section  1604 
of  the  Internal  Revenue  Code  of  1964.". 
appucability  of  certain  laws  to  bale  of 
conrail 

Sec.  107.  Section  408  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.8.C.  768)  is 
amended— 

(1)  by  repealing  subsection  (b); 

(3)  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  aU  that  foUows  through 
"subject  to"  and  Inserting  In  lieu  thereof 
"Except  as  provided  in  section  1162  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
U.8.C.  1106),  the  Secretary's  Plan  and  the 


Definitive  Agreements  and  their  negotia- 
tion, execution,  and  ImplemenUUon  shall 
not  be  subject  to  administrative  or";  and 

(3)  by  adding  at  the  end  of  subsection  (e) 
the  following  sentence:  "The  Issuance  In  pri- 
vate placement  of  notes  or  other  securities 
in  accordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (described  in  section 
102(20KA)  of  this  Act)  in  the  Secretary's 
Plan  shall  not  be  subject  to  the  provisions 
of  subtitle  IV  of  UUe  49.  United  SUtes 
Code.". 

LABOR  PROTXCnOH 

Sec.  108.  (a)  Section  701(dK2)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (46 
U.S.C.  797(d)(2))  is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(b  Ml)  Title  VII  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  section: 

"PROTECTION  AFTER  SAU 

"Sec.  715.  After  consummation  of  the  sale 
Of  the  interest  of  the  United  SUtes  in  the 
common  stock  of  the  Corporation  pursuant 
to  the  SecreUry's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, any  rail  affiliate  of  either  company, 
and  any  transferee  of  the  rail  tracks,  rights, 
and  facilities  divested  in  accordance  with 
the  Secretary's  Plan,  who  is  adversely  af- 
fected in  his  employment  by  the  Implemen- 
ution  of  the  SecreUry's  Plan  shall  receive 
from  his  employer  protection  under  the 
labor  protective  conditions  set  forth  in  New 
York  Dock  Railway— Control— Brooklyn 
Eastern  District  Terminal  (364  ICC  399 
(1978).  modified  upon  further  consideration, 
360  ICC  60  (1979)).  The  arbitration  provi- 
sions of  section  4  of  New  York  Dock  shall 
apply  to  the  formation  of  any  implementing 
agreemenU  that  may  be  necessary  in  con- 
nection with  the  implemenUtlon  of  the  Sec- 
retary's Plan,  Including  any  resulting  co- 
ordinations.". 

(2)  The  Uble  of  contenU  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  Immediately  after  the  item  re- 
lating to  section  714  the  following  item: 

"Sec.  716.  Protection  after  sale.". 

PRXFERENTIAL  RnUNO 

Sec.  109.  Section  703  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U,8.C.  797b) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  immediately  after  subsec- 
tion (a)  the  following  subsection: 

"(b)       IMPLKKXNTATION       OF       SECRETARY'S 

Plan.— Any  employee  of  any  railroad  who  Is 
deprived  of  employment  as  a  result  of  the 
implemenUtion  of  the  Secretary's  Plui 
shall  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  rail  subsidiary, 
except  where  such  vacancy  is  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
designated  to  eliminate  discrimination,  that 
is  required  by  Federal  or  SUte  sUtute,  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (3)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  lu  own  fur- 
loughed  employees.". 

CROSS  CRAFT  EMFLOTIIKIIT 

Sec.  no.  (a)  Title  VII  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.8.C.  797  et 
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seq.)  is  amended  by  inserting  immediately 
after  section  703  the  following  section: 

"OtOSS  CKATT  KMPLOTIfEirr 

"Sk.  703A.  Any  employee  of  Norfolk  and 
Western  Railway  Company,  Southern  Rail- 
way Company,  or  the  Corporation  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
shaU  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corporation  rail  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shall  retain 
his  seniority  rights  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

(b)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  703  the  following  item: 
"Sec.  703A.  Cross  craft  employment.". 

Subtitle  B— Northeast  Rail  Service  Act  of 

1981  Amendments 

sracuL  cointT  jxTaisoicnoM 

Sxc.  121.  Ca)  Section  1152  of  the  Northeast 
RaU  Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended— 

(1)  by  inserting  "or  the  Conrail  Sale 
Amendments  Act  of  1985"  immediately 
.after  "subtitle"  wherever  it  appears; 

(2)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3).  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting in  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following 
paragraphs: 

"(5)  brought  by  the  United  States  or  any 
agency  or  instrumentality  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements: 

"(6)  brought  by  Norfolk  Southern  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Plan  or  the  Definitive  Agreements; 

"(7)  brought  by  a  party  who  filed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)  of  this  section,  and  who  is  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (2)  of  such  subsection  that 
a  covenant  has  not  been  violated; 

"(8)  brought  by  a  party  which  is  a  signato- 
ry to  an  ancillary  agreement  entered  into  in 
accordance  with  the  Secretary's  Plan  or  the 
Definitive  Agreements  and  which  is  seeking 
to  enforce  such  ancillary  agreement;  or 

"(9)  brought  to  determine  the  value  of  the 
interest  of  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
Conrail  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  Definitive  Agreements 
shall  be  deemed  to  constitute  immediate 
and  irrepuable  harm  for  purposes  of  award- 
ing injunctive  relief  to  the  United  States.". 
(b)  Section  1152  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(eXl)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  alleged  viola- 
tion of  a  covenant  contained  in  the  Defini- 
tive Agreements  may  fUe  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 


the  complainant  has  demonstrated  to  the 
that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shall  investigate 
the  cfmplaint. 

"(21  If  the  Secretary  decides  to  investigate 
a  conplaint  under  paragraph  (1)  of  this  sub- 
secticVi,  the  Secretary  shall  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
allegsd  violator  of  such  covenant  and  the 
complainant,  and  shall  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  dn  which  it  was  filed. 

"(31  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic injiiry  as  a  result  of  such  violation,  the 
SecreMtry  shall  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4l|  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsection  shall  be  upheld, 
unless  such  decision  is  found  to  be  arbitrary, 
caprieious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 

APPUCABILITY  OF  OTHEK  LAWS 

Seq  122.  Section  1168(a)  of  the  Northeast 
Rail  Service  Act  of  1981  (45  U.S.C.  1116(a)) 
is  anfended  by  striking  "service  transfen" 
and  inserting  in  lieu  thereof  "sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  Conrail  or  transfer  of  the  rail  prop- 
ertied and  freight  service  responsibilities  of 
Coniiu ". 
Suptitle  C— Employee  Stock  Ownership 
I  Plan 

kESPONSIBILITT  OP  EMPLOYEE  STOCK 
OWNERSHIP  PLAN  riDUCIARIBS 

SEd  131.  (a)  Section  216(f)(8)(A)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  726(f)(8)(A))  is  amended— 

(l)lby  striking  "or"  at  the  end  of  clause 
(ii);   I 

(2)  by  striking  the  period  at  the  end  of 
clause  (iii)  and  inserting  in  lieu  thereof  "; 
or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowii  g  clause: 

"(ii )  for  or  in  connection  with  any  action 
takei  1  to  implement  the  Secretary's  Plan,  in- 
cludt  ig  any  sale,  exchange,  valuation,  or  dis- 
posiqon  of  the  plan  and  related  trust  assets, 
or  the  assets  of  Conrail  Equity  Corporation, 
in  connection  with  implementation  of  the 
Secretary's  Plan  and  any  determination  of 
the  tenns  on  which  any  such  sale,  exchange, 
valuation,  or  disposition  is  effected.". 

QUiLinCATION,  REVIEW,  AND  VALUATION  OT 
JEMPLOTEE  STOCK  OWNERSHIP  PLANS 

Se^.  132.  Section  216(f)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
726(f))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraphs: 

"( 14 )  The  employee  stock  ownership  plans 
of  tt^  Corporation  and  related  trusts  main- 
tained, amended,  or  adopted  In  implement- 
ing ttie  Secretary's  Plan  shall  be  deemed  to 
meet  the  qualification  requirements  of  sec- 
tioni  401  and  501,  respectively,  of  the  Inter- 
nal flevenue  Code  of  1954,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quirements of  section  415  of  the  Internal 
Revenue  Code  of  1954,  or  (B)  that  partici- 
pants in  such  plans  may  be  entitled  to  with- 
draw a  portion  of  the  shares  allocated  to 
their  accounts  prior  to  the  expiration  of  the 
peried  generally  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualification  shall  relate  only  to  the  contri- 
butions, allocations,  and  withdrawals  of 
Shanes  provided  for  in  the  Secretary's  Plan 
witti  respect  to  the  plans  and  related  trusts 
maintained,  amended,  or  adopted  in  imple- 
men  ling  the  Secretary's  Plan.  Such  contri- 
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buttons  ar  d  allocations  shall  in  no  event  be 
treated  ai  having  exceeded  the  maximum 
annual  ad<  Ution  permitted  under  section  41S 
of  the  Internal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1954)  for 
purposes  <tf  calculating  any  limitation  under 
section  4  lb  with  respect  to  contributions 
and  i^ocations  not  described  in  the  Secre- 
tary's Plaik,  including  contributions  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporation  and  any  affiliated  corporation. 
The  contdiued  qiuUiflcation  of  such  plans 
with  respect  to  all  other  contributions,  allo- 
cations, and  withdrawals  shall  be  subject  to 
all  provisions  of  existing  law,  as  amended 
from  time  to  time.  No  inference  shall  be 
drawn  trdta  this  paragraph  as  to  whether 
an  amouit  is  a  contribution  deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  1P54  rather  than  a  non-deductible 
capital  ex^ndlture. 

"(12)  Enept  as  provided  in  section  1152  of 
the  Nortmast  Rail  Service  Act  of  1981  (45 
U.S.C.  IICB).  the  issuance  and  sale  or  contri- 
bution off  securities  by  Norfolk  Southern 


Corporation  to  fulfill  arrangements  with 
the  Corporation's  employees  in  implement- 
ing the  acretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee steck  ownership  plans  and  related 
trusts  maintained,  amended,  or  adopted  in 
implementing  the  Secretary's  Plan  shall  not 
be  subject  to  the  registration  and  prospec- 
tus delivefy  requirements  of  the  Securities 
Act  of  1933,  any  approval  requirement 
under  subtitle  rv  of  title  49,  United  States 
Code,  or  uie  laws  of  any  State  with  respect 
to  the  issuance  and  sale  of  securities.". 

II-TECHNICAL  AND 
RMINO  AMENDMENTS 


REGION 


RAIL  REORGANIZATION  ACT  OP  19T3 
AMENDMENTS  AND  REPEALS 


Sec.  201.  The  following  provisions  of  the 
Regional  JRail  Reorganization  Act  of  1973 
are  repealed  or  amended  as  specified: 

(1)  Subsections  (a)  and  (b)  of  section  214 
of  the  Rsional  Rail  Reorganization  Act  of 
1973  (45  V.S.C.  724(a)  and  (b))  are  repealed, 
and  such  section  214  is  amended  by  striking 
"(c)  Association.—". 

(2)  Subsection  (f)  of  section  217  of  the  Re- 
gional Rml  Reorganization  Act  of  1973  (45 
U.S.C.  72T(f))  is  repealed,  without  prejudice 
to  the  continued  availability  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  217(f)(1)(C)  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  TJ.S.C.  727(f)(1)(C)). 

(3)  Secdon  404  of  the  Regional  Rail  Reor- 
ganizatioi  Act  of  1973  (45  U.S.C.  764).  and 
the  item'  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(4)  Section  405  of  the  Regional  Rail  Reor- 
oganizatien  Act  of  1973  (45  U.S.C.  765),  and 
the  item  relating  to  such  section  in  the 
table  of  Oontents  of  such  Act,  are  repealed. 

(5)  Section  406  of  the  Regional  Rail  Reor- 
ganizatioii  Act  of  1973  (45  U.S.C.  766),  and 
the  item]  relating  to  such  section  in  the 
table  of  Oontents  of  such  Act,  are  repealed, 

(6)  Section  407  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  767),  and 
the  item'  relating  to  such  section  in  the 
table  of  eontents  of  such  Act,  are  repealed. 

(7)  Sut^ections  (a)  and  (d)  of  section  408 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  768  (a)  and  (d))  are  repealed, 

(8)  Section  409  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  769),  and 
the  item  relating  to  such  section  in  the 
table  of  Contents  of  such  Act,  are  repealed. 
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(9)  Section  410  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  769a),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(10)  Section  411  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  769b), 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(11)  Section  412  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  769c), 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(12)  Section  713  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  7971), 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

AMENDMENTS  AND  REPEALS  OP  OTHER  RAIL  LAWS 

Sec.  202.  The  following  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  Section  1154  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1107),  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(2)  Section  1161  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1110),  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act.  are  repealed. 

(3)  Section  1166  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1114),  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(4)  Subsection  (c)  of  section  1167  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
U.S.C.  1115(c))  is  repealed. 

(5)  Subsection  (b)  of  section  1168  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
U.S.C.  1116(b))  is  repealed. 

(6)  Section  501(8)  of  the  Railroad  ReviUl- 
ization  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  821(8))  is  amended— 

(A)  by  striking  "(A)"; 

(B)  by  striking  "(i)"  and  inserting  in  lieu 
thereof  "(A)",  and  by  striking  "(11)"  and  In- 
serting In  lieu  thereof  "(B)";  and 

(C)  by  striking  all  after  "utilization;". 

(7)  Section  505  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  825)  is  amended— 

(A)  in  subsection  (a)(1).  by  striking  all 
after  "railroad"  through  "1981)";  and 

(B)  in  subsection  (b)(2KC),  by  striking  all 
after  "costs"  the  second  time  it  appears 
through  "subsidy". 

(8)  Subsection  (b)(1)  of  section  509  of  the 
Railroad  Revltalization  and  Regulatory 
Reform  Act  of  1976  (45  U.S.C.  829(b)(1))  is 
repealed. 

(9)  Section  511(e)  of  the  Railroad  Revltal- 
ization and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  831(e))  is  amended  by  striking 
"(1)",  and  by  striking  all  after  "time"  and 
Inserting  in  lieu  thereof  a  period. 

(10)  Section  402  of  the  Rail  Safety  and 
Service  Improvement  Act  of  1982  (45  U.S.C. 
825a)  is  repealed. 

(11)  Section  1005(b)(1)  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  655(bKl))  is 
amended  by  striking  "the  Consolidated  Rail 
Corporation,". 

(12)  Section  10362(bK7)(A)  of  title  49, 
United  SUtes  Code,  is  amended  by  striking 
"by  the  Consolidated  Rail  Corporation  or". 

(13)  Section  332(d)  of  title  49,  United 
SUtes  Code,  is  amended  by  striking  ",  the 
Consolidated  Rail  Corporation,". 

TITLE  III— MISCELXANEOUS 
PROVISIONS 

COMMON  CARRIER  STATUS  OP  (X>NXAIL  APTSR 
SALE 

Sk.  301.  (a)  Conrall's  sUtus  as  a  common 
carrier  by  railroad  under  section  10102(4)  of 
tiUe  49.  United  SUtes  Code,  shall  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 


United  SUtes  in  Conrall's  common  stock. 
Purchase  of  Conrail  stock  shall  not  alone  be 
the  basis  of  a  determination  that  the  acquir- 
ing entity  has  become  a  common  carrier  by 
raUroad  under  section  10102(4)  of  title  49, 
United  SUtes  Code. 

(b)  The  Definitive  AgreemenU  shall  con- 
tain a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate Conrail  in  full  compliance  with  the  pro- 
visions of  section  10731(e)  of  title  49.  United 
SUtes  Code. 

CONStniMATION  OP  SALE 

Sec.  302.  The  sale  of  the  Interest  of  the 
United  SUtes  in  the  common  stock  of  Con- 
rail shall  be  deemed  to  be  consummated  on 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  SUtes  receives  the  cash  purchase 
price. 

CONTRACTS 

Sec.  303.  (a)  Except  as  provided  in  subeec- 
tlon  (b)  of  this  section,  nothing  in  this  Act 
shall  affect— 

(1)  Conrall's  obligation  to  carry  out  its 
transportation  contracts  and  equipment 
leases,  equipment  trusU,  and  conditional 
sale  agreements,  in  accordance  with  their 
terms:  and 

(2)  the  obligation  of  any  transferee  of  di- 
vested asseU  to  carry  out  transportation 
contracU  and  equipment  leases,  equipment 
truste.  and  conditional  sale  agreemenu  to 
which  such  assets  are  subject,  in  accordance 
with  their  terms. 

(b)  If  a  divestiture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  Conrail  from 
providing  a  transportation  service  for  which 
it  has  contracted  without  a  right  of  termina- 
tion that  may  be  exercised  in  the  event  of 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  Conrail  and  the  di- 
vestiture will  result  in  a  change  or  modifica- 
tion in  the  movement  of  the  traffic  in- 
volved, the  transferee  of  the  divested  rights 
and  properties  and  Conrail  shall  provide  the 
contracted-for  service  on  terms  and  condi- 
tions which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  conditions  in 
the  contract. 

CONGRESSIONAL  OVERSIGHT  OP  COMPUANCE 

Sec.  304.  The  Secretary  shall,  no  later 
than  January  31  of  each  year,  submit  to  the 
Committee  on  Commerce,  Science,  and 
TransporUtion  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  RepresenUtives  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em  Corporation  and  Conrail  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenants  con- 
tained in  the  Definitive  Agreemenu. 

SEPARABILITY 

Sec.  305.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstances is  held  invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sion to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

BPPECTIVI  DATE 

Sec.  306.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  the  provisions  of  and 
amendmenU  made  by  this  Act  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  Sections  108(a),  201  and  202  of  this  Act 
shall  take  effect  on  the  daU  of  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
SUtes  in  the  common  stock  of  Conrail. 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  Article  I,  Section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shall  only 
be  effective  upon  the  enactment  into  law  of 


a  bill  which  has  originated  In  the  Houae  of 
RepresenUtives  enacting  such  provision. 

Amxhokbit  No.  1544 
On  page  3,  line  15,  beginning  with  "debt", 
strike  out  all  through  the  first  "and"  on  line 
16. 

AMBiDMBrr  No.  1648 
On  page  3,  line  15,  beginning  with  "debt", 
strike  out  all  through  the  first  "and"  on  line 
16. 

Amendment  No.  1646 
In  lieu  of  the  language  proposed  to  be  In- 
serted, insert  the  following: 
That  thU  Act  may  be  cited  as  the  "Conrail 
Sale  Amendments  Act  of  1985". 

PINDINOS 

Sec.  2.  The  Congress  finds  that— 

(1)  the  Northeast  Rail  Service  Act  of  1981 
(45  U.S.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  Conrail  freight  service  to  the 
private  sector; 

(2)  the  provisions  of  the  Northeast  Rail 
Service  Act  of  1981  were  successful  in  re- 
moving Conrall's  obligations  beyond  rail- 
road freight  service  and  in  otherwise  prepar- 
ing Conrail  for  an  orderly  return  to  the  pri- 
vate sector; 

(3)  acting  under  section  403  of  the  Region- 
al Rail  Reorganization  Act  of  1973  (46 
U.S.C.  763),  the  Board  of  Directors  of  the 
United  SUtes  Railway  Association  twice 
found  Conrail  to  be  a  profiuble  corpora- 
tion: 

(4)  acting  under  section  401  of  the  Region- 
al Rail  Reorganization  Act  of  1978  (46 
U.S.C.  761),  the  Secretary  engaged  an  In- 
vestment banker  and  arranged,  through 
open  competitive  bidding  and  negotiation, 
to  sell  the  interest  of  the  United  SUtes  in 
the  common  stock  of  Conrail; 

(5)  the  Secretary's  Plan  for  the  sale  of 
Conrail  provides  for  sale  of  the  Interest  of 
the  United  States  in  the  common  stock  of 
Conrail  to  Norfolk  Southern  Corporation; 

(6)  the  Secretary  found  that  sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  Conrail  to  Norfolk  Southern  Corpo- 
ration best  meeU.  the  sale  criteria  of  (A) 
leaving  Conrail  in  the  strongest  financial 
position  after  the  sale.  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
in  the  region  Conrail  serves,  and  (C)  maxi- 
mizing return  to  the  Federal  Oovemment 
consistent  with  the  criteria  specified  In 
clauses  (A)  and  (B); 

(7)  amendmenU  to  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U,S.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  SUtes 
In  the  common  stock  of  Conrail  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  SUtes  In 
Conrail  debt  and  preferred  stock;  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quiremenU  of  the  Northeast  Rail  Service 
Act  of  1981.  including  the  intent,  goals,  and 
objectives  relating  to  the  sale  of  the  interest 
of  the  United  SUtes  in  the  common  stock  of 
Conrail  and  the  requiremenu  of  section 
401(e)  of  the  Regional  Rail  Reorganization 
Act  of  1973  (46  U.8.C.  761(e)). 

PURPOaB 

Sic.  3.  It  Is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 
return  Conrail  to  the  private  sector  by  di- 
recting and  faciliuting  ImplemenUtion  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  Conrail. 
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Sec.  4.  (a)  In  this  Act,  unless  the  context 
otherwise  requires,  the  term— 

(1)  "Conrail"  means  the  Consolidated  Rail 
Corporation: 

(3)  "Definitive  Agreements"  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4XA): 

(3)  "Secretary"  means  the  Secretary  of 
Transportation;  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolli  Southern  Corporation 
signed  February  8.  1985,  and  (B)  the  divesti- 
tures by  the  Norfollc  Southern  Corporation 
of  certain  rail  trades,  rights,  and  facilities. 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E. 

(b)  Section  102  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  702)  is 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19),  and  paragraphs  (19)  through  (21)  as 
paragraphs  (21)  through  (23).  respectively; 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(6)  Definitive  Agreements'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolli 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (20)(A);":  and 

(3)  by  inserting  after  paragraph  (19),  as  so 
redesignated,  the  following  paragraph: 

"(20)  Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8,  1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks,  rights,  and  facilities, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

(c)  Section  113S(a)  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1104(a))  is 
amended— 

(1)  by  redesignating  paragraphs  (6).  (7), 
and  (8)  as  paragraphs  (7),  (8).  and  (10),  re- 
spectively; 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(6)  Definitive  Agreements'  means  any 
and  all  sigreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9)(A);":  and 

(3)  by  inserting  after  paragraph  (8),  as  so 
redesignated,  the  following  paragraph: 

"(9)  Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8,  1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks,  rights,  and  facilities, 
and  amy  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 


tice al  tached  to  the  Memorandum  of  Intent 

as  ext  ibit  E;". 

TITU!    I— AMENDMENTS   TO   THE   RE- 
GIC  NAL      RAIL      REORGANIZA-nON 
ACT    OF  1973  AND  THE  NORTHEAST 
RA]  L  SERVICE  ACT  OP  1981 
Sub)  Itle  A— Regional  Rail  Reorganization 
Act  of  1973  Amendments 

LIH  IT  ON  AUTHORITY  TO  PURCHASE  STOCK 

Sec.,  101.  Section  216(b)  of  the  Regional 
Rail  Iteorganization  Act  of  1973  (45  U.S.C. 
726(bi)  is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(5)1  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  lof  the  Corporation  under  this  section 
shall  terminate  upon  the  consummation  of 
the  s<le  of  the  interest  of  the  United  States 
in  thf  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 

RiSPONSIBIUTY  OF  CONRAIL  DIRECTORS 

Sec<  102.  Section  301(i)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
741(i))  is  amended  by  inserting  Immediately 
after  'required  by  law"  the  following:  ". 
takenito  implement  the  Secretary's  Plan,". 

APPLICABILITY   OF  REGIONAL  RAIL  REORGANIZA- 
Tioa  ACT  OF  1973  TO  CONRAIL  AFTER  SALE 

Sec]  103.  Section  301  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  741)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(k)  Governing  Provisions  After  Sale.- 
The  provisions  of  this  Act  shall  not  apply  to 
the  Oorporation  and  to  activities  and  other 
and  responsibilities  of  the  Corpora- 
id  its  directors  after  consummation  of 
le  of  the  interest  of  the  United  States 
common  stock  of  the  Corporation 
the  terms  of  the  Conrail  Sale  Amend- 
Act  of  1985.  other  than  with  regard 
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section  102  of  this  Act: 
section  201(d)  of  this  Act; 
section  203  of  this  Act,  but  only  with 
t  to  information  relating  to  pr<x;eed- 
fore   the   special   court   established 
section  209(b); 

section  216(f)(8)  of  this  Act,  but  only 
h  authority  applies  to  activities  relat- 
the  employee  stock  ownership  plan 
lated  trusts  prior  to  or  in  connection 
onsummation  of  the  sale  of  the  inter- 
the  United  States  in  the  common 
of  the  Corporation,  including  activi- 
lated  to  the  sale,  exchange,  valuation, 
or  disposition  of  the  assets  of  the  employee 
stocKI  ownership  plan  and  related  trusts,  or 
of  C4>nrail  Equity  Corporation,  in  connec- 
tion irith  the  Secretary's  Plan; 

"(5i  sections  216(f)(ll)  and  216(fK12)  of 
this  \ct,  as  amended  by  the  Conrail  Sale 
Amei  idments  Act  of  1985; 
"(6  \  section  217(e)  of  this  Act; 
"(71  subsection  (i)  of  this  section,  but  only 
as  su  [:h  authority  applies  to  service  as  a  di- 
recto  r  of  the  Corporation  prior  to  consum- 
matiitn  or  in  connection  with  implementa- 
tion >f  the  sale  of  the  interest  of  the  United 
Stat(  s  in  the  common  stock  of  the  Corpora- 
tion: 

"({ )  section  305  of  this  Act,  but  only  as  to 
the  >ffect,  and  continuing  administration, 
of  SI  pplemental  transactions  consummated 
prioi  to  consummation  of  the  sale  of  the  in- 
tereit  of  the  United  States  in  the  common 
stoci ,  of  the  Corporation; 

"(f)  section  308  of  this  Act,  but  only  in 
abaiidonment  actions  when  such  authority 
has  been  relied  on  to  file  a  notice  or  notices 
of  insufficent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  Interest  of  the  United 


States  in  t^e  common  stock  of  the  Corpora- 
tion: 

"(10)  sec^on  401(a)  of  this  Act,  as  amend 
ed  by  the  ponrail  Sale  Amendments  Act  of 
1985: 

"(11)  section  402  of  this  Act.  as  amended 
by  the  Ccinrall  Sale  Amendments  Act  of 
1985; 

"(12)  section  408(c)  of  this  Act,  as  amend- 
ed by  the  Conrail  Sale  Amendments  Act  of 
1985:  1 

"'(13)  section  701  of  this  Act,  but  only  as 
may  be  necessary  to  identify  employees  eli- 
gible for  benefits  under  agreements  entered 
into  under  such  section: 

"■(14)  section  702(e)  of  this  Act; 

'"(15)  section  704(b)  of  this  Act; 

"(16)  section  709  of  this  Act; 

"(17)  section  710(b)(1)  of  this  Act; 

"'(18)  section  711  of  this  Act; 

"(19)  section  714  of  this  Act,  but  only  with 
regard  to  (llsputes  or  controversies  specified 
in  such  section  that  arose  prior  to  consum- 
mation of  I  the  sale  of  the  interest  of  the 
United  Stites  in  the  common  stock  of  the 
Corporation:  and 

"(20)  section  715  of  this  Act.  as  amended 
by  the  Cdnrail  Sale  Amendments  Act  of 
1985.". 

IMPLEMEl  riATION  OF  THE  SECRETARY'S  PLAN 

Sec.  104}  (a)  Section  401(a)(3)  of  the  Re- 
gional Ran  Reorganization  Act  of  1973  (45 
U.S.C.  761ia)(3))  is  amended  to  read  as  fol- 
lows: I 

'"(3)  Th0  Secretary  is  authorized  and  di- 
rected to  ijnplement  the  Secretary's  Plan,  in 
accordance  with  paragraph  (4)  of  this  sub- 
section. Sttch  implementation  of  the  Secre- 
tary's Plan  and  the  coordinated  operation  of 
the  Corporation's  properties  with  those  of 
Norfolk  Southern  Corporation  and  its  affili- 
ates as  a  single  rail  system  is  deemed  at>- 
proved  by  the  Commission  under  chapter 
1 13  of  tith  49,  United  States  Code.".     - 

(b)  Section  401(a)  of  the  Regional  Rail  Re- 
organizatibn  Act  of  1973  (45  U.S.C.  761(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  paragraphs: 

"(4)  Thfc  Secretary  shall  implement  the 
Secretary's  Plan  by  negotiating,  executing, 
delivering,  and  performing  the  Definitive 
Agreements,  which  shall  conform  to  the 
Memorandum  of  Intent  described  in  section 
102(20)(A)  of  this  Act.  The  Secretary  shall, 
45  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  interest 
of  the  Unjted  States  in  the  common  stock  of 
the  Corporation  will  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee or|  Commerce,  Science,  and  Trans- 
portation lof  the  Senate  and  to  the  Commit- 
tee on  Enjergy  and  Commerce  of  the  House 
of  Representatives  a  notification  of  any  al- 
teration 6-om  the  Memorandum  of  Intent 
described  I  in  section  102(20)(A)  of  this  Act 
which  will  be  made  in  the  Definitive  Agree- 
ter  the  date  of  such  sale,  the  Sec- 
ill  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compli- 
ance with  any  substantive  covenant,  agree- 
ment or  obligation  contained  in  the  Defini- 
tive Agreements,  and  the  Secretary  may  not 
waive  suc^  compliance  until  a  period  of  45 
calendar  days  has  expired  after  the  date  of 
such  transmittal. 

"(5)  The  Secretary  shall  not  transfer  the 
interest  of  the  United  States  in  the  common 
stock  of  tfie  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Corporation  of  rail  assets  and  rights  ap- 
proved by  the  Attorney  General. 

"(6)  The  sale  of  the  interest  of  the  United 
States  in  |the  common  stock  of  the  Corpora- 
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tion  shall  be  deemed  to  be  consummated  at 
the  date  title  to  the  common  stock  passea  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price.". 

RAILROAD  PURCHASERS  AND  OFFER  FOR  SALE  OF 
SHARES  TO  EMPLOYEES 

Sec.  105.  Subsection  (d)  of  section  401  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  761(d)  U  repealed. 

CANCELLATION  OF  DEBT  AND  PREFERRED  STOCK 

Sec.  106.  Section  402  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  762)  is 
amended  to  read  as  follows: 

"DEBT  AND  PREFERRED  STOCK 

"Sec.  402.  (a)  Recapitalization.— In  con- 
nection with  the  sale  of  the  Interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation  under  section  401  of  this  Act, 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  all  action  necessary 
to  cause  the  Corporation  to  be  recapitalized 
such  that  the  interest  of  the  United  SUtes, 
or  any  agent  or  Instrumentality  thereof,  and 
all  other  commitments  or  obligations  of  the 
Corporation  to  the  United  States  or  any 
agent  or  Instrumentality  thereof  arising  out 
of  such  Interest,  in  any  debt  (including  ac- 
crued interest  and  contingent  interest  there- 
on) and  preferred  stock  (Including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration shall  be  cancelled  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shall  cause  the  recapitaliza- 
tion authorized  by  this  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation. 

"(b)  Breach  of  Representations.— (I) 
Norfolk  Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  breach  of  representations  contained 
in  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  in  section  102(20)(A)  of 
this  Act  (hereinafter  referred  to  as  the 
•Representations')  in  the  United  SUtes 
Claims  Court  or  a  district  court  of  the 
United  States.  If  such  an  action  is  brought, 
the  Claims  Court  or  district  court  shall  de- 
termine the  amount  by  which  the  United 
States  Income  tax  (Including  interest  and 
penalties  whether  or  not  such  penalties  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1954)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
tations not  been  breached  (hereinafter  re- 
ferred to  as  the  Offset  Amount'). 

"(2)  The  Representations  shall  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration shall  be  entitled  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  following 
that  is  inconsistent  with  the  RepreaenU- 
tlons:  (A)  the  Issuance  by  the  Internal  Reve- 
nue Service  of  a  statutory  notice  of  deficien- 
cy (90-day  letter),  (B)  the  assessment  of  the 
United  States  income  tax,  or  (C)  any  claim 
by  the  United  SUtes  In  a  suit  or  other  Judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 
"(3)  The  right  to  bring  suit  pursuant  to 
■  this  section  shall  not  be  subject  to  any  wait- 
ing period  applicable  to  tax  proceedlnga  or 
to  any  requlremente  for  payment  of  any  tax 
as  a  condition  to  instituting  any  suit  Iwsed 
on  a  breach  of  the  RepresenUtloiu. 

"(4)  Any  Judgment  for  money  damages  re- 
lating to  breach  of  the  RepresenUtloiu 
shall  only  be  awarded  as  an  offset  in  any 
court  or  administrative  proceeding  against 
the  tax  liability  of  Norfolk  Southern  Corpo- 


ration or  the  Corporation,  or  both,  to  which 
such  breach  relatea:  except  that  If  any  such 
tax  liability  resulting  from  such  breach  has 
been  paid,  the  Judgment  shall  to  that  extent 
be  an  offset  against  any  United  SUtes 
Income  Ux  liability  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  Representations  has  been 
paid,  then  the  Offset  Amount  shall  Include 
Interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
in  the  Internal  Revenue  Code  of  1954  for  in- 
terest payable  on  refund  claims. 

"(S)  It  shall  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  RepresenUtlons 
or  that  there  exisU  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  RepresenUtlons. 

"(6)  For  purposes  of  this  section,  tax  li- 
ability of  Norfolk  Southern  Corporation 
shall  include  the  Ux  liability  of  Norfolk 
Southern  Corporation  and  Ite  affiliated 
group,  within  the  meaning  of  section  1504 
of  the  Internal  Revenue  Code  of  1954. ". 

applicability  of  certain  laws  to  sale  of 
conrail 

Sec.  107.  Section  408  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  768)  Is 
amended— 

( 1 )  by  repealing  subsection  (b); 

(2)  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  all  that  follows  through 
"subject  to"  and  inserting  In  lieu  thereof 
"Except  as  provided  in  section  1152  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
U.S.C.  1106).  the  Secretary's  Plan  and  the 
Definitive  Agreements  and  their  negotia- 
tion, execution,  and  Implementation  shall 
not  be  subject  to  administrative  or  ":  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  following  sentence;  "The  issuance  in  pri- 
vate placement  of  notes  or  other  securities 
In  accordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (described  in  section 
102(20)(A)  of  this  Act)  In  the  Secretary's 
Plan  shall  not  be  subject  to  the  provisions 
of  subtitle  IV  of  title  49.  United  SUtes 
Code.". 

labor  protbction 

Sec.  108.  (a)  Section  701(d)(2)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  797(d)(2))  is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
l>eglnning  on". 

(b)(1)  Title  VII  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (46  U.S.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  section: 

"protection  after  sale 

"Sec.  715.  After  consummation  of  the  sale 
of  the  Interest  of  the  United  States  in  the 
conunon  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, any  rail  affiliate  of  either  company, 
and  any  transferee  of  the  rail  tracks.  rlghU. 
and  facilities  divested  in  accordance  with 
the  Secretary's  Plan,  who  is  adversely  af- 
fected In  his  employment  by  the  Implemen- 
Utlon  of  the  Secretary's  Plan  shall  receive 
from  his  employer  protection  under  the 
labor  protective  conditions  set  forth  in  New 
York  Dock  Railway— Control— Brooklyn 
Eastern  District  Terminal  (354  ICC  399 
(1978).  modified  upon  further  consideration. 
360  ICC  60  (1979)).  The  arbitration  provi- 
sions of  section  4  of  New  York  Dock  shall 
apply  to  the  formation  of  any  Implementing 
agreemenU  that  may  be  necessary  In  con- 
nection with  the  implemenUtlon  of  the  Sec- 


retary's PIui,  including  any  rMultlng  oo- 
ordinations.". 

(3)  The  Uble  of  contenu  of  the  Regional 
Rail  Reorganisation  Act  of  1973  U  amended 
by  inserting  Immediately  after  the  Item  re- 
lating to  section  714  the  following  Item: 

"8ec.-716.  Protection  after  sale.". 
preferential  hiring 
Sec.  109.  Section  703  of  the  Regional  Rail 
Reorganization  Act  of  1973  (46  VS.C.  797t» 
Is  amended— 

(1)  by  redesignating  subsection  (b>  as  sub- 
section (c):  and 

(2)  by  inserting  Immediately  after  sutMec- 
tion  (a)  the  following  subsection: 

"(b)  Implementation  of  StcRRARY's 
Plan.— Any  employee  of  any  railroad  who  U 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary'*  Plui 
shall  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  Is  qualified  on  any  Norfolk 
Southern  Corporation  rail  subaldiary, 
except  where  such  vacancy  Is  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
designated  to  eliminate  discrimination,  that 
Is  required  by  Federal  or  SUte  statute,  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (2)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  It  recalls  any  of  tu  own  fur- 
loughed  employees.". 

CROSS  CRAFT  EMPLOYMENT 

Sec.  no.  (a)  Title  VII  of  the  Regional  Rail 
Reorganization  Act  of  1973  (46  U£.C.  797  et 
seq.)  is  amended  by  Inserting  immediately 
after  section  703  the  following  section: 

"CROaa  CRAFT  KMPLOYMXMT 

"Sec.  703A.  Any  employee  of  Norfolk  and 
Western  Railway  Company,  Southern  Rail- 
way Company,  or  the  Corporation  who  la 
deprived  of  employment  as  a  result  of  the 
implemenUtlon  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  Is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corporation  rail  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shall  retain 
his  seniority  rlghU  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occura. 
For  purposes  of  ihls  section,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalU  any  of  lU  own  fur- 
loughed  employees.". 

(b)  The  Uble  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  Immediately  after  the  Item  re- 
lating to  section  703  the  following  Item: 
""Sec.  703A.  CroM  craft  employment". 

Subtitle  B— Northeast  Rail  Service  Act  of 
1981  AmendmenU 

special  court  JURISDIcnON 

Sec.  121.  (a)  Section  1152  of  the  Northeast 
Rail  Service  Act  of  1981  (46  U.S.C.  1105)  U 
amended— 

(1)  by  Inserting  "or  the  Conrail  Sale 
AmendmenU  Act  of  1986"  Immediately 
after  "subtitle"  wherever  It  appears: 

(2)  in  subsection  (a),  by  striking  ""or"  at 
the  end  of  paragraph  (3).  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  In- 
serting In  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following 
paragraphs: 

"(6)  brought  by  the  United  SUtes  or  any 
agency  or  instrumentality  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive AgreemenU; 
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"(6)  brought  by  Norfolk  Southern  Corpo- 
rmtion  seeking  to  enforce  the  Secretary's 
PUn  or  the  Definitive  Agreements; 

"(7)  brought  by  a  party  who  filed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)  of  this  section,  and  who  is  aggrieved  by 

(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (2)  of  such  subsection  that 
a  covenant  has  not  been  violated; 

"(8)  brought  by  a  party  which  is  a  signato- 
ry to  an  ancillary  agreement  entered  into  in 
accordance  with  the  Secretary's  Plan  or  the 
Definitive  Agreements  and  which  is  seeking 
to  enforce  such  ancillary  agreement;  or 

"(9)  brought  to  determine  the  value  of  the 
Interest  of  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
Conrail  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (S)  of  this  subsection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  Definitive  Agreements 
shall  be  deemed  to  constitute  immediate 
and  irreparable  harm  for  purposes  of  award- 
ing injunctive  relief  to  the  United  States.". 

(b)  Sectior.  1153  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(e)(1)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  alleged  viola- 
tion of  a  covenant  contained  in  the  Defini- 
tive Agreements  may  file  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shall  Investigate 
the  complaint. 

"(2)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  shall  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
alleged  violator  of  such  covenant  and  the 
complainant,  and  shall  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  f  Ued. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 

(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  result  of  such  violation,  the 
Secretary  shall  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsection  shall  be  upheld, 
unless  such  decision  is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 

APFUCABILITT  OF  OTRKR  LAWS 

Sec.  122.  Section  n68(a)  of  the  Northeast 
RaU  Service  Act  of  1981  (45  U.S.C.  U  16(a)) 
is  amended  by  striking  "service  transfers" 
and  inserting  in  lieu  thereof  "sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  Conrail  or  transfer  of  the  rail  prop- 
erties and  freight  service  responsibilities  of 
Conrail". 

Subtitle  C— Employee  Stock  Ownership 
Plan 

RXSPONSIBIUTT  OF  EMPLOTEE  STOCK 
OWimtSHIP  PIAR  FIDUCIAKIES 

Sk.  131.  (a)  Section  216(f)(8)(A)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(46  U.S.C.  7a6<f  X8XA))  is  amended- 

(1)  by  striking  "or"  at  the  end  of  clause 
(U); 


(3)  by  striking  the  period  at  the  end  of 
clause  (iii)  and  inserting  in  lieu  thereof  ": 
or";  i^d 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(iv^  for  or  in  connection  with  any  action 
takenj  to  implement  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange,  valuation,  or 
disposition  of  the  plan  and  related  trust 
assets  or  the  assets  of  Conrail  Equity  Cor- 
poration, in  connection  with  implementa- 
tion of  the  Secretary's  Plan  and  any  deter- 
mination of  the  terms  on  which  any  such 
sale,  exchange,  valuation,  or  disposition  is 


;  II-TECHNICAL  AND 
)RMINO  AMENDMENTS 


effecl  ed.". 

QUA  IJnCATION,  REVIEW,  AITD  VALUATION  OP 
EMPLOYEE  STOCK  OWNERSHIP  PLANS 

Sec.  132.  Section  216(f)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U,S.C. 
726(f))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraphs: 

"(li)  The  employee  stock  ownership  plans 
of  tht  Corporation  and  related  trusts  main- 
tained, amended,  or  adopted  in  implement- 
ing the  Secretary's  Plan  shall  be  deemed  to 
meet  the  qualification  requirements  of  sec- 
tions 401  and  501,  respectively,  of  the  Inter- 
nal nevenue  Code  of  1954,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
qulretnents  of  section  415  of  the  Internal 
Revetue  Code  of  1954,/>r  (B)  that  partici- 
pants in  such  pants  may  be  entitled  to  with- 
draw a  portion  of  the  shares  allocated  to 
their  accounts  prior  to  the  expiration  of  the 
period  generally  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualification  shall  relate  only  to  the  contri- 
butiotis,  allocations,  and  withdrawals  of 
shars  provided  for  in  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  trusts 
maintained,  amended,  or  adopted  in  imple- 
menting the  Secretary's  Plan.  Such  contri- 
butions and  allocations  shall  in  no  event  be 
treated  as  having  exceeded  the  maximum 
annual  addition  permitted  under  section  415 
of  th(B  Internal  Revenue  Code  of  1954  (but 
not  ft>r  purposes  of  applying  section  404(j) 
of  the  Internal  Revenue  Code  of  1954)  for 
purposes  of  calculating  any  limitation  under 
section  415  with  respect  to  contributions 
and  Allocations  not  described  in  the  Secre- 
tary's Plan,  including  contributions  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporation  and  any  affiliated  corporation. 
The  continued  qualification  of  such  plans 
with  respect  to  all  other  contributions,  allo- 
cations, and  withdrawals  shall  be  subject  to 
all  provisions  of  existing  law,  as  amended 
fromj  time  to  time.  No  inference  shall  be 
drawn  from  this  paragraph  as  to  whether 
an  amount  is  a  contribution  deductible 
under  section  404  of  the  Internal  Revenue 
CodQ  of  1954  rather  than  a  non-deductible 
csipitlal  expenditure. 

"(12)  Except  as  provided  in  section  1152  of 
the  Northeast  RaU  Service  Act  of  1981  (45 
U.S.C.  1105),  the  issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Cordoration  to  fulfill  arrangements  with 
the  Corporation's  employees  in  implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusts  maintained,  amended,  or  adopted  in 
implementing  the  Secretary's  Plan  shall  not 
be  subject  to  the  registration  and  prospec- 
tus delivery  requirements  of  the  Securities 
Act  '  of  1933,  any  approval  requirement 
und<r  subtitle  IV  of  title  49,  United  States 
Codi,  or  the  laws  of  any  State  with  respect 
to  tne  issuance  and  sale  of  securities.". 


RIQIOIIALRAIL  REORGANIZATION  ACT  OP  19TS 
DKENTS  AND  REPEALS 

Sec.  20lJ  The  following  provisions  of  the 
Regional  Eail  Reorganization  Act  of  1973 
are  repealed  or  amended  as  specified: 

(1)  SubsMtions  (a)  and  (b)  of  section  314 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  VJS.C.  734(a)  and  (b))  are  repealed, 
and  such  Section  214  is  amended  by  striking 
"(c)  ASSOCtATION.— ". 

(2)  Subsection  (f )  of  section  317  of  the  Re- 
gional RaS  Reorganization  Act  of  1973  (45 
U.S.C.  727(f))  is  repealed,  without  prejudice 
to  the  continued  availability  of  funds  appro- 
priated pnor  to  the  date  of  enactment  of 
this  Act  plirsuant  to  section  217(f)(1)(C)  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  ufa.C.  727(f)(lXC)). 

(3)  Sectibn  404  of  the  Regional  Rail  Reor- 
ganization! Act  of  1973  (45  U.S.C.  764).  and 
the  item  Irelating  to  such  section  in  the 
table  of  c<^ntents  of  such  Act,  are  repealed. 

(4)  Section  405  of  the  Regional  Rail  Reor- 
oganizatio^  Act  of  1973  (45  U.S.C.  765).  and 
the  item  prelating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(5)  Sectibn  406  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  766),  and 
the  item  relating  to  such  section  in  the 
table  of  c0ntents  of  such  Act,  are  repealed. 

(6)  Section  407  of  the  Regional  Rail  Reor- 
ganizatiori  Act  of  1973  (45  U.S.C.  767).  and 
the  item  {relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(7)  Sut^ections  (a)  and  (d)  of  section  408 
of  the  RMional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  769),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(9)  Section  410  of  the  Regional  Rail  Reor- 
ganizatioii  Act  of  1973  (45  U.S.C.  769a).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(10)  Section  411  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  769b), 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(11)  Section  412  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  769c), 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(12)  Section  713  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  7971), 
and  the  i^m  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

AMENOMEliTS  AND  REPEALS  OP  OTHER  RAIL  LAWS 

Sec.  203.  The  following  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  Section  1154  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1107),  and  the 
item  relating  to  such  section  in  the  table  of 
contents  Of  such  Act,  are  repealed. 

(2)  Section  1161  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1110).  and  the 
item  relating  to  such  section  In  the  table  of 
contents  of  such  Act,  are  repealed. 

(3)  Section  1166  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1114),  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act.  are  repealed. 

(4)  Subsection  (c)  of  section  1167  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
U.S.C.  11^5(c))  is  repealed. 

(5)  Subsection  (b)  of  section  1168  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
U.S.C.  1116(b))  is  repealed. 

(6)  Seel  ion  501(8)  of  the  Railroad  Revital- 
ization  ai  td  Regulatory  Reform  Act  of  1976 
(45  U.8.C ,  831(8))  is  amended— 
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(A)  by  itriking  "(A)"; 

(B)  by  striking  '(i)"  and  inierting  in  Ueu 
thereof  "(A)",  and  by  striking  "(ii)"  and  in- 
aerting  in  lieu  thereof  "(B)";  and 

(C)  by  striking  all  after  -utilizaUon;". 

(7)  SecUon  505  of  the  RaUroad  Revitaliza- 
tlon  and  Regtilatory  Reform  Act  of  1976  (45 
V&C.  835)  ia  amended— 

(A)  in  subsecUon  (aXl),  by  striking  aU 
after  "railroad"  through  "1981)":  and 

(B)  in  subsection  (bX3XC).  by  striking  all 
after  "coats"  the  second  time  it  appears 
through  "subsidy". 

(8)  Subsection  (bXl)  of  section  509  of  the 
Railroad  Revitallzation  and  Regulatory 
Reform  Act  of  1976  (45  U3.C.  8a9<bXl)>  is 
repealed. 

(9)  Section  511(e)  of  the  Railroad  Revital- 
lzation and  Regulatory  Reform  Act  of  1976 
(45  U.8.C.  831(e))  U  amended  by  striking 
"(1)".  and  by  striking  all  after  "time"  and 
Inserting  in  lieu  thereof  a  period. 

(10)  Section  403  of  the  RaU  Safety  and 
Service  Improvement  Act  of  1983  (45  U.S.C. 
825a)  Is  repealed. 

(11)  Section  1005(bXl)  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  655(bXl))  is 
amended  by  striking  "the  Consolidated  RaU 
Corporation.". 

(13)  Section  10363(bX7XA)  of  title  49. 
United  SUtes  Code,  is  amended  by  striking 
"by  the  Consolidated  Rail  Corporation  or". 
(13)  Section  333(d)  of  title  49.  United 
States  Code,  is  amended  by  striking  ",  the 
Consolidated  Rail  Corporation,". 

TITLE  HI-MISCELLANEOUS 
PROVISIONS 

COMMON  CARRIER  STATUS  OP  CONRAIL  APTER 


Sec.  301.  (a)  Conrail's  status  as  a  common 
carrier  by  railroad  under  section  10103(4)  of 
title  49.  United  SUtes  Code,  shall  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  States  in  ConraU's  common  stock. 
Purchase  of  Conrail  stock  shall  not  alone  be 
the  basis  of  a  determination  that  the  acquir- 
ing entity  has  become  a  common  carrier  by 
raUroad  under  section  10102(4)  of  title  49, 
United  States  Code. 

(b)  The  Definitive  Agreements  shaU  con- 
tain a  binding  conmiitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate ConraU  in  full  compliance  with  the  pro- 
visions of  section  10731(e)  of  title  49.  United 
States  Code. 

CONSUMMATION  OP  SALE 

Sec.  302.  The  sale  of  the  Interest  of  the 
United  States  in  the  common  stock  of  Con- 
raU shaU  be  deemed  to  be  consummated  on 
the  date  title  to  the  conunon  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price. 

CONTRACTS 

Sec.  303.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  nothing  in  this  Act 
shall  affect— 

(1)  ConraU's  obligation  to  carry  out  Its 
transportation  contracts  and  equipment 
leases,  equipment  trusts,  and  conditional 
sale  agreements,  in  accordance  with  their 
terms;  and 

(2)  the  obligation  of  any  transferee  of  di- 
vested assets  to  carry  out  transportation 
contracts  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreements  to 
which  such  asseU  are  subject.  In  accordance 
with  their  terms. 

(b)  If  a  divestiture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  ConraU  from 
providing  a  transportation  service  for  which 
it  has  contracted  without  a  right  of  termina- 
tion that  may  be  exercised  in  the  event  of 


the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  ConraU  and  the  di- 
vestiture wlU  result  In  a  change  or  modifica- 
tion In  the  movement  of  the  traffic  In- 
volved, the  transferee  of  the  divested  righU 
and  properties  and  ConraU  shaU  provide  the 
contracted-for  service  on  Urms  and  condi- 
tions which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  conditions  In 
the  contract. 

CONORBSSIONAL  OVERSIGHT  OP  COMPLIANCE 

Sec.  304.  The  Secretary  shaU,  no  laUr 
than  January  31  of  each  year,  submit  to  the 
Committee  on  Commerce,  Science,  and 
TransporUtion  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  RepresenUtives  a  report  setting 
forth  each  certlflcaU  which  NorfoUc  South- 
em  Corporation  and  ConraU  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenanU  con- 
tained in  the  Definitive  AgreemenU 

SEPARABILITY 

Sec.  305.  If  any  provision  of  this  Act  or 
the  appUcation  thereof  to  any  person  or  cir- 
cumstances is  held  invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sion to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

EPPBCnVE  DATE 

Sec.  306.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  the  provisions  of  and 
amendmenU  made  by  this  Act  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  Sections  108(a).  201  and  202  of  this  Act 
shall  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  Interest  of  the  United 
SUtes  in  the  common  stock  of  ConraU. 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  Article  I.  Section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shall  only 
be  effective  upon  the  enactment  into  law  of 
a  bUl  which  has  originated  in  the  House  of 
RepresenUtives  enacting  such  provision. 

Amendment  No.  1547 
In  lieu  of  the  language  proposed  to  be  In- 
serted, Insert  the  f  oUowlnr 
That  this  Act  may  be  cited  as  the  "ConraU 
Sale  AmendmenU  Act  of  1985". 

FINDINGS 

Sec.  3.  The  Congress  finds  that— 

(1)  the  Northeast  RaU  Service  Act  of  1981 
(45  U.S.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  ConraU  freight  service  to  the 
private  sector; 

(2)  the  provisions  of  the  Northeast  Rail 
Service  Act  of  1981  were  successful  in  re- 
moving ConraU's  obligations  beyond  raU- 
road freight  service  and  in  otherwise  prepar- 
ing Conrail  for  an  orderly  return  to  the  pri- 
vate sector: 

(3)  acting  under  section  403  of  the  Region- 
al Rail  Reorganization  Act  of  1973  (46 
U.S.C.  763).  the  Board  of  Directors  of  the 
United  SUtes  RaUway  Association  twice 
found  ConraU  to  be  a  proflUble  corpora- 
tion; 

(4)  acting  under  section  401  of  the  Region- 
al RaU  Reorganization  Act  of  1973  (45 
U.S.C.  761),  the  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
open  competitive  bidding  and  negotiation, 
to  seU  the  Interest  of  the  United  SUtes  in 
the  common  stock  of  Conrail: 

(5)  the  SecreUry's  Plan  for  the  sale  of 
Conrail  provides  for  sale  of  the  Interest  of 
the  United  SUtes  In  the  common  stock  of 
ConraU  to  Norfolk  Southern  Corporation; 

(6)  the  Secretary  found  that  sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  ConraU  to  Norf oUc  Southern  Corpo- 


ration best  meeU  the  aato  ertteri*  of  (A) 
leaving  ConraU  In  the  strongest  financial 
position  after  the  sale,  (B)  presenrlng  pat- 
Urns  of  service  to  shippers  and  oomraunities 
In  the  region  ConraU  serves,  and  (C)  maxi- 
mizing return  to  the  Federal  Government 
consistent  with  the  criteria  specified  in 
clauses  (A)  and  (B); 

(7)  amendmenU  to  the  Regional  RaU  Re- 
organizaUon  Act  of  1973  (46  U.S.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  Interest  of  the  United  States 
in  the  common  stock  of  ConraU  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  inurest  of  the  United  States  in 
ConraU  debt  and  preferred  stock;  and 

(8)  the  Secretary's  Plan  satlsfleo  the  ro- 
quiremenU  of  the  Northeast  Rail  Servloe 
Act  of  1981,  Including  the  intent,  goals,  and 
objectives  relating  to  the  sale  of  the  tnUrest 
of  the  United  SUtes  in  the  common  stock  of 
ConraU  and  the  requlremenU  of  section 
401(e)  of  the  Regional  RaU  Reorganization 
Act  of  1978  (45  VSS.C.  761(e)).  . 

pxniPOSE  I 

Sec.  3.  It  Is  therefore  declared  to  be  the 
purpose  of  the  Congress  In  this  Act  to 
return  Conrail  to  the  private  sector  by  di- 
recting and  facillUtlng  implemenUtlon  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  SUtes  In  the  common 
stock  of  ConraU. 


DEFINITIONS 


I 


Sec.  4.  (a)  In  this  Act.  unless  the  context 
otherwise  requires,  the  term— 

(1)  "ConraU"  means  the  Consolidated  RaU 
Corporation; 

(3)  "Definitive  AgreemenU"  means  any 
and  aU  agreemenU  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norfolk 
Southern  Corporation.  Including  all  repre- 
senUtions  and  warranties  made  therein,  to 
Implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4HA): 

(3)  "Secretary"  means  the  Secretary  of 
TransporUtion;  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  Norfolk  Southern  Corporation 
signed  February  8.  1985.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks.  righU.  and  faculties, 
and  any  transactions  or  agreemenU  related 
or  Incidental  to  such  divestitures,  in  connec- 
tion with  the  Implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E. 

(b)  Section  102  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  702)  Is 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19).  and  paragraphs  (19)  through  (21)  as 
paragraphs  (21)  through  (23).  respectively; 

(2)  by  inserting  after  paragraph  (5)  the 
foUowing  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  all  agreemenU  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norfolk 
Southern  Corporation,  Including  all  repre- 
senUtions  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed In  paragraph  (20XA):":  and 

(3)  by  Inserting  after  paragraph  (19).  as  so 
redesiimated.  the  foUowing  paragraph: 

"(20)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  Norfolk  Southern  C^orporation 
signed  February  8,  1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks.  righU,  and  fadUties, 
and  any  transactions  or  agreemenU  reUted 
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or  incidenUl  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E:". 

(c)  Section  1135(a)  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1104(a)>  is 
amended— 

(1)  by  redesignating  paragraphs  (6),  (7). 
and  (8)  as  paragraphs  (7).  (8).  and  (10),  re- 
spectively; 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(6)  'Definitive  Agreements'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfollc 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9)(A):":  and 

(3)  by  inserting  after  paragraph  (8).  as  so 
redesignated,  the  following  paragraph: 

"(9)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  NorfoU  Southern  Corporation 
signed  February  8.  1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks,  rights,  and  facilities, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

TITLE   I-AMENDMENTS   TO   THE   RE- 
GIONAL      RAIL       REORGANIZATION 
ACT  OP  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 
Subtitle  A— Regional  Rail  Reorganization 
Act  of  1973  Amendments 

UMIT  ON  AUTHORITY  TO  PURCHASE  STOCK 

Sec.  101.  Section  216(b)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
726(b))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
shall  terminate  upon  the  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 

RESPORSIBILrrY  OP  CONRAIL  DIRECTORS 

Sec.  102.  Section  301(i)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
741(i))  is  amended  by  inserting  immediately 
after  "required  by  law"  the  following:  ", 
taken  to  implement  the  Secretary's  Plan,". 

APPUCABILITY  OP  REGIONAL  RAIL  REORGANIZA- 
TION ACT  OP  J  91 3  TO  CONRAIL  APTER  SALE 

Sec.  103.  Section  301  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  741)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(k)  Governing  Provisions  Apter  Sale.— 
The  provisions  of  this  Act  shall  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  responsibilities  of  the  Corpora- 
tion and  its  directors  after  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Conrail  Sale  Amend- 
ments Act  of  1985,  other  than  with  regard 


ed  V>  the  employee  stock  ownership  plan 


"(I)  section  102  of  this  Act; 

"(2)  section  201(d)  of  this  Act; 

"(3)  section  203  of  this  Act,  but  only  with 
respect  to  information  relating  to  proceed- 
ings before  the  special  court  established 
under  section  209(b); 

"(4)  section  216(f)(8)  of  this  Act.  but  only 
as  such  authority  applies  to  activities  relat- 


and  1  'elated  trusts  prior  to  or  in  connection 
with  consummation  of  the  sale  of  the  Inter- 
est (f  the  United  SUtes  in  the  common 
stock  of  the  Corporation,  including  activi- 
ties Qelated  to  the  sale,  exchange,  valuation, 
or  disposition  of  the  assets  of  the  employee 
stock  ownership  plan  and  related  trusts,  or 
of  (3bnrail  Equity  Corporation,  in  connec- 
tion with  the  Secretary's  Plan; 

"(Sb  sections  216(f)(ll)  and  216(f)(12)  of 
this  [Act,  as  amended  by  the  Conrail  Sale 
Amehdments  Act  of  1985; 

"(8)  section  217(e)  of  this  Act; 

"(7)  subsection  (i)  of  this  section,  but  only 
as  si|ch  authority  applies  to  service  as  a  di- 
rectdr  of  the  Corporation  prior  to  consum- 
mation or  in  connection  with  implementa- 
tion pf  the  sale  of  the  interest  of  the  United 
Statis  in  the  common  stock  of  the  Corpora- 
tion]] 

"(fl)  section  305  of  this  Act,  but  only  as  to 
the  effect,  and  continuing  administration, 
of  supplemental  transactions  consummated 
prior  to  consummation  of  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stoci  of  the  Corporation; 

"(9)  section  308  of  this  Act,  but  only  in 
abandonment  actions  when  such  authority 
has  been  relied  on  to  file  a  notice  or  notices 
of  iifsufficent  revenues  prior  to  consumma- 
tion pf  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion! 

"(jO)  section  401(a)  of  this  Act,  as  amend- 
the  ConraU  Sale  Amendments  Act  of 

(l)  section  402  of  this  Act.  as  amended 
le  Conrail  Sale  Amendments  Act  of 

f2)  section  408(c)  of  this  Act,  as  amend- 
the  Conrail  Sale  Amendments  Act  of 

(3)  section  701  of  this  Act,  but  only  as 
be  necessary  to  identify  employees  eli- 
for  benefits  under  agreements  entered 
ider  such  section; 
|4)  section  702(e)  of  this  Act; 
15)  section  704(b)  of  this  Act; 
"(16)  section  709  of  this  Act; 
"(17)  section  710(b)(1)  of  this  Act; 
"(18)  section  711  of  this  Act; 
"(19)  section  714  of  this  Act,  but  only  with 
regard  to  disputes  or  controversies  specified 
in  sUch  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation:  and 

"(feO)  section  715  of  this  Act,  as  amended 
by  the  Conrail  Sale  Am^idments  Act  of 
1984.''- 
ii4flei(entation  op  the  secretary's  plan 
sic.  104.  (a)  Section  401(a)(3)  of  the  Re- 
Rail  Reorganization  Act  of  1973  (45 
761(aK3))  is  amended  to  read  as  fol- 

I)  The  Secretary  is  authorized  and  di- 
sd  to  implement  the  Secretary's  Plan,  in 
accordance  with  paragraph  (4)  of  this  sub- 
sec^on.  Such  implementation  of  the  Secre- 
tary's Plan  and  the  coordinated  operation  of 
the  Corporation's  properties  with  those  of 
Norfolk  Southern  Corporation  and  its  affili- 
ates as  a  single  rail  system  is  deemed  ap- 
proved by  the  Commission  under  chapter 
113lof  title  49,  United  States  Code.". 

(B)  Section  401(a)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  761(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  paragraphs: 

"(4)  The  Secretary  shall  implement  the 
Secretary's  Plan  by  negotiating,  executing, 
delivering,  and  performing  the  Definitive 
Agieements.  which  shall  conform  to  the 
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Memoran  )um  of  Intent  described  In  aection 
102(20HA  I  of  this  Act.  The  Secretary  shall, 
45  calend  u-  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  interest 
of  the  United  States  in  the  common  stock  of 
the  Corpbration  will  be  sold  to  Norfolk 
Southern  jCorporation.  transmit  to  the  Com- 
mittee oit  Commerce.  Science,  and  Trans- 
portationiof  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  Representatives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
described  in  section  102(20XA)  of  this  Act 
which  will  be  made  in  the  Definitive  Agree- 
ments. Alter  the  date  of  such  sale,  the  Sec- 
retary stiall  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compli- 
ance witH  any  substantive  covenant,  agree- 
ment or  Obligation  contained  in  the  Defini- 
tive Agrefments,  and  the  Secretary  may  not 
waive  sudi  compliance  until  a  period  of  45 
calendar  days  has  expired  after  the  date  of 
such  transmittal. 

"(5)  The  Secretary  shall  not  transfer  the 
interest  eg  the  United  States  in  the  common 
stock  of  tftie  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Corporation  of  rail  assets  and  rights  ap- 
proved by  the  Attorney  General. 

"(6)  The  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion shall  be  deemed  to  be  consummated  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price.",    j  • 

RAIUtOAO  purchasers  AND  OPPER  POR  SALE  OP 
1      SHARES  TO  EMPLOYEES 

Sec.  lOo.  Subsection  (d)  of  section  401  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  y.S.C.  761(d))  is  repealed. 


lUTY  OP  CERTAIN  LAWS  TO  SALE  OP 
CONRAIL 

Section  408  of  the  Regional  Rail 
tion  Act  of  1973  (45  U.8.C.  768)  is 


APPUl 

Sec, 
Reoi 
amended] 

(1)  by  nepealing  subsection  (b); 

(2)  by  amending  subsection  (c)  by  striking 
"No  tnnfer"  and  all  that  follows  through 
"subject  Tto"  and  inserting  in  lieu  thereof 
"Except  i&s  provided  in  section  1152  of  the 
Northea^  RaU  Service  Act  of  1981  (45 
U.S.C.  1105),  the  Secretary's  Plan  and  the 
Definitive  Agreements  and  their  negotia- 
tion, exflcution,  and  implementation  shall 
not  be  siBject  to  administrative  or";  and 

(3)  byludding  at  the  end  of  subsection  (c) 
the  following  sentence:  "The  issuance  in  pri- 
vate placement  of  notes  or  other  securities 
in  accoraance  with  exhibit  B  to  the  Memo- 
randum I  of  Intent  (described  in  section 
102(20hA)  of  this  Act)  in  the  Secretary's 
Plan  sh^  not  be  subject  to  the  provisions 
of  subtitle  IV  of  tiUe  49.  United  SUtes 
Code.". 

LABOR  PROTECTION 

Sec.  108.  (a)  Section  701(d)(2)  of  the  Re- 
gional «U  Reorganization  Act  of  1973  (45 
U.S.C.  'W7(dK2))  is  amended  by  striking 
"the  lasil  day  of  the  eighteen-month  period 
beginniiK  on". 

(bXl)  'Title  VII  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
f  ollowinf  section: 

"PROTECTION  APTER  SALE 

"Sec.  "115.  After  consummation  of  the  sale 
of  the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, 4ny  rail  affiliate  of  either  company. 
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and  any  transferee  of  the  rail  tracks,  rights, 
and  facilities  divested  in  accordance  with 
the  Secretary's  Plan,  who  is  adversely  af- 
fected in  his  employment  by  the  implemen- 
tation of  the  Secretary's  Plan  shall  receive 
from  his  employer  protection  under  the 
labor  protective  conditions  set  forth  in  New 
York  Dock  Railway— Control— Brooklyn 
Eastern  District  Terminal  (354  ICC  399 
(1978).  modified  upon  further  consideration, 
360  ICC  60  (1979)).  The  arbitration  provi- 
sions of  section  4  of  New  York  Dock  shall 
apply  to  the  formation  of  any  implementing 
agreements  that  may  be  necessary  in  con- 
nection with  the  implementation  of  the  Sec- 
retary's Plan.  Including  any  resulting  co- 
ordinations.". 

(2)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  714  the  following  item: 
"Sec.  716.  Protection  after  sale.". 

PREPERENTIAL  HIRING 

Sec.  109.  Section  703  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  797b) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  immediately  after  subsec- 
tion (a)  the  following  subsection: 

"(b)  Implementation  op  Secretary's 
Plan.— Any  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  rail  sut>sidiary, 
except  where  such  vacancy  is  covered  by  ( 1 ) 
an  affirmative  action  plan,  or  a  hiring  plan 
designated  to  eliminate  discrimination,  that 
is  required  by  Federal  or  State  statute,  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (2)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purposes  of  this  sut>section,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

CROSS  CRAPT  EMPLOYMENT 

Sec.  110.  (a)  Title  VII  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  797  et 
seq.)  is  amended  by  inserting  immediately 
after  section  703  the  following  section: 

"CROSS  CRAPT  EMPLOYMENT 

"Sec.  703A.  Any  employee  of  Norfolk  and 
Western  Railway  Company,  Southern  Rail- 
way Company,  or  the  Corporation  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  tmy  Norfolk  Southern 
Corporation  rail  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shall  retain 
bis  seniority  rights  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

(b)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  703  the  following  item: 
"Sec.  703A.  Cross  craft  employment.". 

Subtitle  B— Northeast  Rail  Service  Act  of 
1981  Amendments 

SPECIAL  COURT  JOTtlSDICTION 

Sec.  121.  (a)  Section  1162  of  the  Northeast 
Rail  Service  Act  of  1981  (46  U.S.C.  1105)  is 
amended— 


(1)  by  inserting  "or  the  Conrail  Sale 
Amendments  Act  of  1985"  immediately 
after  "subtitle"  wherever  it  appears; 

(2)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting in  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following 
paragraphs: 

"(5)  brought  by  the  United  States  or  any 
agency  or  instrumentality  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements; 

"(6)  brought  by  Norfolk  Southern  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Plan  or  the  Definitive  Agreements; 

"(7)  brought  by  a  party  who  filed  a  com- 
plaint with  the  Secretary  under  subsection 
(e)  of  this  section,  and  who  is  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  e^nomic 
injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (2)  of  such  subsection  that 
a  covenant  has  not  been  violated: 

"(8)  brought  by  a  party  which  is  a  signato- 
ry to  an  ancillary  agreement  entered  Into  in 
accordance  with  the  Secretary's  Plan  or  the 
Definitive  Agreements  and  which  is  seeking 
to  enforce  such  ancillary  agreement:  or 

"(9)  brought  to  determine  the  value  of  the 
interest  of  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
Conrail  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  Definitive  Agreemenu 
shall  be  deemed  to  constitute  immediate 
and  irreparable  harm  for  purposes  of  award- 
ing injunctive  relief  to  the  United  States.". 

(b)  Section  1152  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(e)(1)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  alleged  viola- 
tion of  a  covenant  contained  in  the  Defini- 
tive Agreements  may  file  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shall  investigate 
the  complaint. 

"(2)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  ( 1)  of  this  sub- 
section, the  Secretary  shall  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
alleged  violator  of  such  covenant  and  the 
complainant,  and  shall  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  filed. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  result  of  such  violation,  the 
Secretary  shall  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsection  shall  be  upheld, 
unless  such  decision  is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  In  accordance  with  law. ". 

APPUCABILITY  OP  OTHER  LAWS 

Sec.  122.  Section  1168(a)  of  the  Northeast 
Rail  Service  Act  of  1981  (45  U.S.C.  1116(a)) 
is  amended  by  striking  "service  transfers" 
and  inserting  in  lieu  thereof  ""sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  Conrail  or  transfer  of  the  rail  prop- 


erties and  freight  service  responsibilities  of 

Conrail". 

Subtitle  C— Employee  Stock  Ownership 
Plan 

RESPONSIBILITY  OP  EMPLOYEE  STOCE 
OWNERSHIP  PLAN  PIDUCIARIES 

Sic  131.  (a)  Section  216(fK8KA)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  726(fH8KA))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(11); 

(2)  by  striking  the  period  at  the  end  of 
clause  (lii)  and  inserting  In  lieu  thereof  "; 
or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(iv)  for  or  in  connection  with  any  action 
taken  to  implement  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange,  valuation,  or 
disposition  of  the  plan  and  related  trust 
assets,  or  the  assets  of  Conrail  Equity  Cor- 
poration, in  connection  with  implementa- 
tion of  the  Secretary's  Plan  and  any  deter- 
mination of  the  terms  on  which  any  such 
sale,  exchange,  valuation,  or  disposition  is 
effected.". 

OUALIPICATION,  REVIEW,  AND  VALUATION  OP 
EMPLOYEE  STOCK  OWNERSHIP  PLANS 

Sec.  132.  Section  216(f)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
726(f))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusts  main- 
tained, amended,  or  adopted  in  implement- 
ing the  Secretary's  Plan  shall  be  deemed  to 
meet  the  qualification  requirements  of  sec- 
tions 401  and  501.  respectively,  of  the  Inter- 
nal Revenue  Code  of  1954,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quirements of  section  415  of  the  Internal 
Revenue  Code  of  1954.  or  (B)  that  partici- 
pates in  such  plans  may  be  entitled  to  with- 
draw a  portion  of  the  shares  allocated  to 
their  accounts  prior  to  the  expiration  of  the 
period  generally  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualification  shall  relate  only  to  the  contri- 
butions, allocations  and  withdrawals  of 
shares  provided  for  in  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  trusts 
maintained,  amended,  or  adopted  in  imple- 
menting the  Secretary's  Plan.  Such  contri- 
butions and  allocations  shall  In  no  event  be 
treated  as  having  exceeded  the  maximum 
annual  addition  permitted  under  section  415 
of  the  Internal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1954)  for 
purposes  of  calculating  any  limitation  under 
section  415  with  respect  to  contributions 
and  all(x:ations  not  described  in  the  Secre- 
tary's Plan,  including  contributions  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporation  and  any  affiliated  corporation. 
The  continued  qualification  of  such  plans 
with  respect  to  all  other  contributions,  allo- 
cations, and  withdrawals  shall  be  subject  to 
all  provisions  of  existing  law.  as  amended 
from  time  to  time.  No  inference  shall  be 
drawn  from  this  paragraph  as  to  whether 
an  amount  is  a  contribution  deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capital  expenditure. 

"(12)  Except  as  provided  in  section  1152  of 
the  Northeast  Rail  Service  Act  of  1981  (45 
U.S.C.  1105),  the  issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Corporation  to  fulfill  arrangements  with 
the  Corporation's  employees  in  implement- 
ing the  Secretary's  Plan  and  the  distribu- 
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tion  of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusts  maintained,  amended,  or  adopted  in 
implementins  the  Secretary's  Plan  shall  not 
be  subject  to  the  registration  and  prospec- 
tus delivery  requirements  of  the  Securities 
Act  of  1933.  any  approval  requirement 
under  subtitle  IV  of  title  49.  United  States 
Code,  or  the  laws  of  any  State  with  respect 
to  the  issuance  and  sale  of  securities.". 

TITLE  Il-TECHNICAIi  AND 
CONFORMING  AMENDMENTS 

■KIOHAL  RAIL  RKORGANUATION  ACT  OP  1»T3 
AlfENDMENTS  AHD  REPEALS 

Sk.  201.  The  following  provisions  of  the 
Regional  Rail  Reorganization  Act  of  1973 
are  repealed  or  amended  as  specified: 

(1)  Subsections  (a)  and  (b)  of  section  214 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  724  (a)  and  (b))  are  re- 
pealed, and  such  section  214  is  amended  by 
striking  "(c)  Ass<x:iation.— ". 

(2)  Subsection  (f )  of  section  217  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  727(f))  is  repealed,  without  prejudice 
to  the  continued  availability  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  217(f)(1)(C)  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  727(f)(1)(C)). 

(3)  Section  404  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  764),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(4)  Section  405  of  the  Regional  Rail  Reor- 
oganization  Act  of  1973  (45  U.S.C.  765),  and 
the  item  relating  to  -such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(5)  Section  406  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  766),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(6)  Section  407  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  767),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(7)  Subsections  (a)  and  (d)  of  section  408 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  769),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(9)  Section  410  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  769a),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(10)  Section  411  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  769b), 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(11)  Section  412  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  769c), 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(12)  Section  713  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  7971), 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

AMERDIOirrS  AMD  REPEALS  OF  OTHER  RAIL  LAWS 

Sec.  202.  The  following  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  Section  1154  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1107),  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(2)  Section  1161  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1110),  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(3)  Section  1166  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1114).  and  the 


item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  »rp  repealed. 

(4)  Subsection  (c)  of  section  1167  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
U.S.t.  1115(c))  is  repealed. 

(5)1  Subsection  (b)  of  section  1168  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
U.S.C.  1116(b))  is  repealed. 

(6)  Section  501(8)  of  the  Railroad  Revltal- 
ization  and  Regulatory  Reform  Act  of  1976 
(45  T|.S.C.  821(8))  is  amended— 

(Aj  by  striking  "(A)"; 

(B)  by  striking  "(i)"  and  inserting  in  lieu 
thereof  "(A)",  and  by  striking  "(11)"  and  in- 
sertihg  in  lieu  thereof  "(B)";  and 

(C)  by  striking  all  after  'utilization;". 

(7>  Section  505  of  the  Railroad  Revitallza- 
tlon  and  Regulatory  Reform  Act  of  1976  (4S 
U.S.C.  825)  is  amended— 

(A I  in  subsection  (aKl).  by  striking  all 
aftei  "railroad"  through  '1981)";  and 

(Bi  in  subsection  (b)(2)(C).  by  striking  all 
aftef  ^costs"  the  second  time  it  appears 
through  "subsidy". 

(81  Subsection  (b)(1)  of  section  509  of  the 
RalU'oad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (45  U.S.C.  829(b)(1))  is 
rep^ed. 

(9J  Section  511(e)  of  the  RaUroad  Revltal- 
Izatlbn  and  Regulatory  Reform  Act  of  1976 
(45  LJ.S.C.  831(e))  is  amended  by  striking 
"(1)*,  and  by  striking  all  after  "time"  and 
inserting  In  lieu  thereof  a  period. 

(1#)  Section  402  of  the  RaU  Safety  and 
Seni^ce  Improvement  Act  of  1982  (45  U.S.C. 
825a|)  is  repealed. 

(11)  Section  1005(bKl)  of  the  RaU  Passen- 
ger Service  Act  (45  U.S.C.  655(bKl))  is 
ametided  by  striking  "the  Consolidated  RaU 
Corporation,". 

(It)  Section  10362(b)(7)(A)  of  title  49. 
United  States  Code,  is  amended  by  striking 
"by|the  Consolidated  RaU  Corporation  or". 

(1()  Section  332(d)  of  title  49,  United 
States  Code,  is  amended  by  striking  ",  the 
Consolidated  Rail  Corporation,". 

TITLE  III— MISCELLANEOUS 
PROVISIONS 

iON  CARRIER  STATUS  OF  CONRAIL  AFTER 
SALE 

301.  (a)  ConraU's  status  as  a  common 
er  by  railroad  under  section  10102(4)  of 
49,  United  States  Code,  shall  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  States  In  ConraU's  common  stock. 
Puiphase  of  Conrail  stock  shall  not  alone  be 
the  [basis  of  a  determination  that  the  acquir- 
ing lentlty  has  become  a  common  carrier  by 
railroad  under  section  10102(4)  of  title  49. 
United  States  Code. 

(ti)  The  Definitive  Agreements  shall  con- 
tain a  binding  commitment  by  NorfoUc 
Southern  Corporation  to  continue  to  oper- 
ate iConraU  In  full  compUance  with  the  pro- 
visions of  section  10731(e)  of  title  49,  United 
States  Code. 

CONSUMMATION  OP  SALE 

Skc.  302.  The  sale  of  the  Interest  of  the 
United  States  in  the  common  stock  of  Con- 
rail  shall  be  deemed  to  be  consummated  on 
thd  date  title  to  the  common  st(x:k  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
Pri^e 

CONTRACTS 

303.  (a)  Except  as  provided  in  subsec 
ti<4i  (b)  of  this  section,  nothing  in  this  Act 
shin  affect— 

(1)  ConraU's  obligation  to  carry  out  Its 
traiisportatlon  contracts  and  equipment 
leases,  equipment  trusts,  and  conditional 
sale  agreements,  in  accordance  with  their 
tenns;  and 
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>bUKation  of  any  transferee  of  di- 
vested aaets  to  carry  out  transportation 
contracts  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreements  to 
which  suflh  assets  are  subject.  In  accordance 
with  theit  terms, 
(b)  If  a  Idivestiture  carried  out  pursuant  to 
's  Plan  precludes  ConraU  from 
a  transportation  service  for  which 
racted  without  a  right  of  termina- 
tion that'  may  be  exercised  in  the  event  of 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  ConraU  and  the  di- 
vestiture Iwlll  result  in  a  change  or  modifica- 
tion in  ihe  movement  of  the  traffic  in- 
volved, the  transferee  of  the  divested  rights 
and  propf  rtles  and  ConraU  shall  provide  the 
for  service  on  terms  and  condi- 
h,  to  the  maximum  extent  possi- 
rm  to  the  terms  and  conditions  in 


(2)  the 


the  I 
provld 
it  has  con 


conti 
tions  whi 
ble.  confi 
the  cont 

COHOl 

Sec.  31 


A. 


,.•r.A'^  TO*ir*i 


SIORAL  OVERSIGHT  OP  COMPLIANCE 

The  Secretary  shaU,  no  later 
than  Janliary  31  of  each  year,  submit  to  the 
Commltt^  on  Conmierce,  Science,  and 
Transpoiitation  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  ot  Representatives  a  report  setting 
forih  eadh  certificate  which  Norfolk  South- 
em  Corpbratlon  and  Conrail  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenants  con- 
tained inithe  Definitive  Agreements. 

SEPARABILITT 

Sec.  305.  If  any  provision  of  this  Act  or 
the  applteatlon  thereof  to  any  person  or  cir- 
cimistanees  is  held  invalid,  the  remainder  of 
this  Act  and  the  appUcatlon  of  such  provi- 
sion to  other  persons  or  dmmistances  shall 
not  be  affected  thereby. 

EFFECTIVE  DATE 

Sec.  30fi.  (a)  Except  as  provided  In  subsec- 
tion (b)  df  this  section,  the  provisions  of  and 
amendments  made  by  this  Act  shaU  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  Se(3tions  108(a).  201  and  202  of  this  Act 
shaU  taHe  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  ConraU. 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  Article  I,  Section  7  of  the  Constitu- 
tion, pnivides  for  raising  revenue  shall  only 
be  effective  upon  the  enactment  into  law  of 
a  bUl  which  has  originated  in  the  House  of 
Representatives  enacting  such  provision. 


Strike 
12.  line  14 


Amendment  No.  1549 
On  pake  12.  beginning  with  line  11.  strike 


out  aU 


through  line  13  and  Insert  in  lieu 


Amendment  No.  1548 
out  everything  beginning  on 


through  line  13  on  page  15. 


page 


thereof  ;hefoUowinr- 

"Sec.  OS.  Subsection  (d)  of  section  401  of 
the  Reilonal  RaU  Reorganization  Act  of 
1973  (4SIU.S.C.  761(d))  is  repealed.". 

AlCENDMEHT  NO.  1550 

On  pake  12,  beginning  with  line  11,  strike 
out  aU  through  line  13  and  Insert  in  lieu 
thereof  the  f oUowinr- 

"Sec.  LOS.  Subsection  (d)  of  section  401  of 
the  Ret  clonal  RaU  Reorganization  Act  of 
1973  (4i|  U.S.C.  761(d))  is  repealed.". 

AMENDMENT  NO.  ISSl 

In  Ue4  of  the  language  proposed  to  be  In- 
serted, I  nsert  the  f  oUowing: 

That  tt  is  Act  may  be  cited  as  the  "ConraU 
Sale  An  lendments  Act  of  198S". 
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Sk.  2.  The  Congress  finds  that— 

(1)  the  Northeast  RaU  Service  Act  of  1981 
(46  VS.C.  1101  et  aeq.)  provided  for  an  or- 
derly return  of  ConraU  freight  service  to  the 
private  sector 

(2)  the  provisions  of  the  Northeast  Rail 
Service  Act  of  1981  were  successful  In  re- 
moving ConraU's  obligations  beyond  rail- 
road freight  service  and  in  otherwise  prepar- 
ing ConraU  for  an  orderly  return  to  the  pri- 
vate sector; 

(3)  acting  under  section  403  of  the  Region- 
al Rail  Reorganization  Act  of  1973  (45 
U.S.C.  763),  the  Board  of  Directors  of  the 
United  SUtes  RaUway  Association  twice 
found  Conrail  to  be  a  profitable  corpora- 
tion; 

(4)  acting  under  section  401  of  the  Region- 
al Rail  Reorganization  Act  of  1973  (45 
U.S.C.  761),  the  Secretary  engaged  an  In- 
vestment banker  and  arranged,  through 
open  competitive  bidding  and  negotiation, 
to  sell  the  Interest  of  the  United  States  in 
the  common  stock  of  ConraU; 

(5)  the  Secretary's  Plan  for  the  sale  of 
ConraU  provides  for  sale  of  the  interest  of 
the  United  States  in  the  common  stock  of 
Conrail  to  Norfolk  Southern  Corporation; 

(6)  the  Secretary  found  that  sale  of  the  In- 
terest of  the  United  States  In  the  common 
stock  of  Conrail  to  Norfolk  Southern  Corpo- 
ration best  meets  the  sale  criteria  of  (A) 
leaving  Conrail  In  the  strongest  financial 
position  after  the  sale,  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
in  the  region  Conrail  serves,  and  (C)  maxi- 
mizing return  to  the  Federal  Government 
consistent  with  the  criteria  specified  in 
clauses  (A)  and  (B); 

(7)  amendments  to  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  Interest  of  the  United  States 
in  the  common  stock  of  ConraU  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  SUtes  in 
Conrail  debt  and  preferred  stock;  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quirements of  the  Northeast  Rail  Service 
Act  of  1981,  Including  the  intent,  goals,  and 
objectives  relating  to  the  sale  of  the  Interest 
of  the  United  SUtes  in  the  common  stock  of 
Conrail  and  the  requirements  of  section 
401(e)  of  the  Regional  RaU  Reorganization 
Act  of  1973  (45  U.S.C.  761(e)). 

pxmposE 
Sec.  3.  It  is  therefore  declared  to  be  the 
purpose  of  the  Congress  In  this  Act  to 
return  Conrail  to  the  private  sector  by  di- 
recting and  facUiUting  ImplemenUtlon  of 
the  Secretary's  Plan  for  the  sale  of  the  In- 
terest of  the  United  SUtes  in  the  common 
stock  of  ConraU. 

DEPUIITIONS 

Sec.  4.  (a)  In  this  Act,  unless  the  context 
otherwise  requires,  the  term— 

(1)  "ConraU"  means  the  Consolidated  RaU 
Corporation: 

(2)  "Definitive  AgreemenU"  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norfolk 
Southern  Corporation,  Including  all  repre- 
senUtions  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4KA); 

(3)  "Secretary"  means  the  Secretary  of 
TraiuporUtion;  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  Norfolk  Southern  Corporation 
signed  February  8, 1985.  and  (B)  the  divesti- 
tures by  the  NorfoUt  Southern  Corporation 


of  certain  raU  tracks.  righU,  and  facUltiea, 
and  any  traniaetions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  ImplemenUtion  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E. 

(b)  Section  103  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  702)  is 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19),  and  paragraphs  (19)  through  (21)  as 
paragraphs  (21)  through  (23),  respectively; 

(2)  by  inserting  after  paragraph  (5)  the 
foUowing  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norfolk 
Southern  Corporation.  Including  aU  repre- 
senUtions  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (20KA);":  and 

(3)  by  Inserting  after  paragraph  (19),  as  so 
redesignated,  the  foUowlng  paragraph: 

"(20)  "Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  Norfolk  Southern  Corporation 
signed  February  8.  1985.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks,  rights,  and  facilities, 
and  any  transactions  or  agreements  related 
or  Incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

(c)  Section  113S(a)  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1104(a))  U 
amended— 

(1)  by  redesignating  paragraphs  (6),  (7), 
and  (8)  as  paragraphs  (7),  (8),  and  (10).  re- 
spectively; 

(2)  by  inserting  after  paragraph  (S)  the 
foUowlng  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norfolk 
Southern  Corporation,  Including  all  repre- 
senUtions  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed In  paragraph  (9KA);";  and 

(3)  by  inserting  after  paragraph  (8),  as  so 
redesignated,  the  foUowing  paragraph: 

"(9)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  Norfolk  Southern  Corporation 
signed  February  8,  1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  raU  tracks.  rlghU.  and  faculties, 
and  any  transactions  or  agreemenU  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  ImplemenUtlon  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

TITLE  I-AMENDMENT8  TO  THE   RE- 
GIONAL     RAIL      REOROANUlA'nON 
ACT  OP  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 
Subtitle  A— Regional  RaU  Reorganization 
Act  of  1973  AmendmenU 

LIMIT  ON  AUTHORITY  TO  PURCHASE  STOCK 

Sec.  101.  Section  216(b)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  UJ3.C. 
72e(b))  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
ShaU  terminate  upon  the  consummation  of 
the  sale  of  the  Interest  of  the  United  SUtes 
In  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 


RBSPONSaiUTT  OF  COmUIL  DtUROM 

Sic.  102.  SecUon  301(1)  of  the  Regional 
RaU  ReorganlzaUon  Act  of  1978  (45  DB.C. 
741(1))  Is  amended  by  inserting  Immediately 
after  "required  by  Uw"  the  foUowlnr  ". 
taken  to  implement  the  Secretary's  Plan.". 

APPLICASILITT  OF  REGIONAL  RAIL  RaOROAinZ*- 
TION  ACT  OP  1973  TO  COHRAa  AfTOI  SALE 

Sec.  103.  Section  301  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.aC.  741)  Is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(k)  Governing  Provisions  Afrr  Salx.— 
The  provisions  of  this  Act  shaU  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  responslbUltles  of  the  Corpora- 
tion and  iU  directors  after  consummation  of 
the  sale  of  the  interest  of  the  United  States 
In  the  eommon  stock  of  the  Corporation 
under  the  terms  of  the  ConraU  Sale  Amend- 
menU Act  of  1985,  other  than  with  regard 
to— 
""(1)  section  102  of  this  Act; 
"-(2)  section  201(d)  of  this  Act: 
"(3)  section  203  of  this  Act,  but  only  with 
respect  to  Information  relating  to  proceed- 
ings before  the  special  court  established 
under  section  209(b); 

"(4)  section  216(f)(8)  of  this  Act,  but  only 
as  such  authority  applies  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  trusU  prior  to  or  in  connection 
with  consummation  of  the  sale  of  the  inter- 
est of  the  United  SUtes  In  the  common 
stock  of  the  Corporation,  including  activi- 
ties related  to  the  sale,  exchange,  valuation, 
or  disposition  of  the  assets  of  the  employee 
stock  ownership  plan  and  related  trusU.  or 
of  Conrail  Equity  Corporation,  In  connec- 
tion with  the  Secretary's  Flan; 

"-(5)  sections  216(f)(ll)  and  216(fK12)  of 
this  Act.  as  amended  by  the  ConraU  Sale 
Amendments  Act  of  1985; 
"(6)  section  217(e)  of  this  Act: 
"'(7)  subsection  (1)  of  this  section,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
mation or  In  connection  with  ImplemenU- 
tlon of  the  sale  of  the  interest  of  the  United 
SUtes  In  the  common  stock  of  the  Corpora- 
tion; 

"(8)  section  305  of  this  Act.  but  only  as  to 
the  effect,  and  continuing  administration. 
of  supplemental  transactions  consummated 
prior  to  consummation  of  the  sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  the  Corporation; 

""(9)  section  308  of  this  Act,  but  only  in 
abandonment  actions  when  such  authority 
has  been  relied  on  to  fUe  a  notice  or  notices 
of  Insufflcent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
SUtes  In  the  common  stock  of  the  Corpora- 
tion: 

"(10)  section  401(a)  of  this  Act.  as  amend- 
ed by  the  ConraU  Sale  AmendmenU  Act  of 
1985: 

"(11)  section  402  of  this  Act,  as  amended 
by  the  ConraU  Sale  Amendments  Act  of 
1986: 

"(12)  section  408(c)  of  this  Act.  ss  amend- 
ed by  the  ConraU  Sale  AmendmenU  Act  of 
1986; 

"(13)  section  701  of  this  Act.  but  only  as 
may  be  necessary  to  identify  employees  eli- 
gible for  benefiU  under  agreemenU  enured 
into  imder  such  section; 
"(14)  section  703(e)  of  this  Act; 
"(16)  seeUon  704(b)  of  thU  Act: 
"(16)  section  709  of  this  Act; 
"(17)  section  710(b)(1)  of  thU  Act: 
"(18)  section  711  of  this  Act; 
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"(19)  section  714  of  this  Act,  but  only  with 
regard  to  disputes  or  controversies  specified 
in  such  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corjwration:  and 

"(30)  section  715  of  this  Act,  as  amended 
by  the  Conrail  Sale  Amendments  Act  of 
1985.". 

nmmxirrATioN  or  the  sECRrrART's  flam 

Sk.  104.  (a)  Section  401(a)(3)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  761(a)(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  The  Secretary  is  authorized  and  di- 
rected to  implement  the  Secretary's  Plan,  in 
accordance  with  paragraph  (4)  of  this  sub- 
section. Such  Implementation  of  the  Secre- 
tary's Plan  and  the  coordinated  operation  of 
the  Corporation's  properties  with  those  of 
Norfolk  Southern  Corporation  and  its  affili- 
ates as  a  single  rail  system  is  deemed  ap- 
proved by  the  Commission  under  chapter 
113  of  title  49.  United  States  Code.". 

(b)  Section  401(a)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  761(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  paragraptis: 

"(4)  The  Secretary  shall  implement  the 
Secretary's  Plan  by  negotiating,  executing, 
delivering,  and  performing  the  Definitive 
Agreements,  which  shall  conform  to  the 
Memorandum  of  Intent  described  in  section 
102(20XA)  of  this  Act.  The  Secretary  shall, 
45  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  interest 
of  the  United  States  in  the  common  stock  of 
the  Corporation  will  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  Representatives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
described  in  section  102(20)(A)  of  this  Act 
which  will  be  made  in  the  Definitive  Agree- 
ments. After  the  date  of  such  sale,  the  Sec- 
retary shall  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compli- 
ance with  any  substantive  covenant,  agree- 
ment or  obligation  contained  in  the  Defini- 
tive Agreements,  and  the  Secretary  may  not 
waive  such  compliance  until  a  period  of  45 
calendar  days  has  expired  after  the  date  of 
such  transmittal. 

"(5)  The  Secretary  shall  not  transfer  the 
interest  of  the  United  States  in  the  common 
stock  of  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Corporation  of  rail  assets  and  rights  ap- 
proved by  the  Attorney  General. 

"(6)  The  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion shall  be  deemed  to  be  consummated  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price.". 

RAILROAD  PtntCHASERS  AND  OFTER  FOR  SALE  OF 
SHARES  TO  EMPLOYEES 

Sec.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  Rail  Reorganization  Act 
of  1973  (45  U-S.C.  761(d)  and  (e))  are  re- 
pealed. 

CAlfCELLATION  OF  DEBT  AHD  PREFERRED  STOCK 

Sec.  106.  Section  402  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  762)  is 
amended  to  read  as  follows: 

"DEBT  AlfO  PREFERRED  STOCK 

"Sec.  402.  (a)  Recapitalization.— In  con- 
nection with  the  sale  of  the  interest  of  the 
United  States  in  the  conunon  stock  of  the 


Corporation  under  section  401  of  this  Act, 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  all  action  necessary 
to  c^use  the  Corporation  to  be  recapitalized 
suchj  that  the  interest  of  the  United  States, 
or  aay  agent  or  instrumentality  thereof,  and 
all  oiher  commitments  or  obligations  of  the 
Conioration  to  the  United  States  or  any 
agent  or  instrumentality  thereof  arising  out 
of  s«ich  interest,  in  any  debt  (including  ac- 
crued interest  and  contingent  interest  there- 
on) and  preferred  stock  (including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration shall  be  canceled  or  retired,  and  con- 
tribi^ted  to  the  capital  of  the  Corporation. 
The  {Secretary  shall  cause  the  recapitaliza- 
tion i  authorized  by  this  section  to  be  effec- 
tive |bs  of  the  consummation  of  the  sale  of 
the  interest  of  the  United  SUtes  in  the 
com^ion  stock  of  the  Corporation. 

"(|)  Breach  of  Representations.— (1) 
NorJolk  Southern  Corporation  or  any  suc- 
CMsAr  corporation  thereto  may  bring  suit 
for  4ny  breach  of  representations  contained 
in  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  in  section  102(20)(A)  of 
this  Act  (hereinafter  referred  to  as  the 
Renresentations)  in  the  United  States 
Clai|ns  Court  or  a  district  court  of  the 
Unitjed  SUtes. 

API  >LICABILITY  OF  CERTAIN  LAWS  TO  SALE  OF 
CONRAIL 

SB :.  107.  Section  408  of  the  Regional  RaU 
Reo  ganization  Act  of  1973  (45  U.S.C.  768)  U 
ame  ided— 

(1  by  repealing  subsection  (b); 

(2)  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  all  that  follows  through 
"sulject  to"  and  inserting  in  lieu  thereof 
"Exi:ept  as  provided  in  section  1152  of  the 
Noriheast  Rail  Service  Act  of  1981  (45 
U.S.  C.  1105),  the  Secretary's  Plan  and  the 
Defl  nitive  Agreements  and  their  negotia- 
tion execution,  and  implementation  shall 
not  >e  subject  to  administrative  or":  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  following  sentence:  "The  issuance  in  pri- 
vate placement  of  notes  or  other  securities 
in  accordance  with  exhibit  B  to  the  Memo- 
ran«um    of    Intent    (described    in    section 

IO)(A)  of  this  Act)  in  the  Secretary's 

shall  not  be  subject  to  the  provisions 

lubtitle  rv  of  title  49,  United  States 
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LABOR  PROTECTION 

108.  (a)  Section  701(d)(2)  of  the  Re- 
Rail  Reorganization  Act  of  1973  (45 
797(d)(2))   is  amended   by  striking 
last  day  of  the  eighteen-month  period 
beginning  on". 

(b)(1)  Title  VII  of  the  Regional  Rail  Reor- 
gar^zation  Act  of  1973  (45  U.S.C.  797  et  scQ.) 
is  ainended  by  adding  at  the  end  thereof  the 
following  section: 

"PROTECTION  AFTER  SALE 

JiEC.  715.  After  consummation  of  the  sale 
he  interest  of  the  United  States  in  the 
conimon  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Nonolk  Southern  Corporation,  the  Corpo- 
ration, any  rail  affiliate  of  either  company, 
and  any  transferee  of  the  rail  tracks,  rights, 
and  facilities  divested  in  accordance  with 
thej  Secretary's  Plan,  who  is  adversely  af- 
fected in  his  employment  by  the  implemen- 
tat  on  of  the  Secretary's  Plan  shall  receive 
fro  n  his  employer  protection  under  the 
lab  }r  protective  conditions  set  forth  in  New 
Yo  k  Dock  Railway— Control— Brooklyn 
EaJtem  District  Terminal  (354  ICC  399 
(19»8),  modified  upon  further  consideration, 
36(1  ICC  60  (1979)).  The  arbitration  provi- 
sio  IS  of  section  4  of  New  York  Dock  shall 


apply  to  t  tie  formation  of  any  implementing 
agreemen  a  that  may  be  necessary  in  con- 
nection w  th  the  implementation  of  the  Sec- 
retary's Plan,  including  any  resulting  co- 
ordinations.". 

(2)  The  I  table  of  contents  of  the  Regional 
Rail  Reoikanization  Act  of  1973  is  amended 
by  insertvig  immediately  after  the  item  re- 
lating to  ^tion  714  the  following  item: 
"Sec.  715.jProtection  after  sale.". 

I      PREFERENTIAL  HIRING 

Sec.  109.  Section  703  of  the  Regional  RaU 
ReorganUation  Act  of  1973  (45  U.S.C.  797b) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c^;  and 

irting  immediately  after  subsec- 
e  following  subsection: 

ATION       OF       SECRRART'S 

y  employee  of  any  railroad  who  is 
f  employment  as  a  result  of  the 
tion  of  the  Secretary's  Plan 
the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  rail  subsidiary, 
except  where  such  vacancy  is  covered  by  (1) 
an  affindative  action  plan,  or  a  hiring  plan 
designated  to  eliminate  discrimination,  that 
is  required  by  Federal  or  State  statute,  regu- 
lation, orj  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (2)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

CROSS  CRAFT  EMPLOYMENT 

Sec.  11^.  (a)  Title  VU  of  the  Regional  Rail 
Reorganfcation  Act  of  1973  (45  U.S.C.  797  et 
seq.)  is  amended  by  inserting  immediately 
after  section  703  the  following  section: 

"CROSS  CRAFT  EMPLOYMENT 

"Sec.  7D3A.  Any  employee  of  Norfolk  and 
Western  iRailway  Company,  Southern  Rail- 
way Coiapany,  or  the  Corporation  who  is 
deprived  [of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
shall  haVe  the  first  right  of  hire  for  any  va- 
cancy fot'  which  such  employee  is  qualified 
at  the  eitry  level  of  any  Norfolk  Southern 
Corporation  rail  subsidiary,  without  regard 
to  craft  6r  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shall  retain 
his  seniority  rights  to  return  to  his  original 
craft  orj  class  whenever  a  vacancy  occurs. 
For  puriioses  of  this  section,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

(b)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
section 703  the  following  item: 
A.  Cross  craft  employment.". 

B— Northeast  Rail  Service  Act  of 
1981  Amendments 

FECIAL  COURT  JURISDICTION 

1.  (a)  Section  1152  of  the  Northeast 
Rail  Sei^ce  Act  of  1981  (45  U.S.C.  1105)  is 
amendea— 

(1)  hi  inserting  "or  the  Conrail  Sale 
Amendments  Act  of  1985"  immediately 
after  "subtitle"  wherever  it  appears; 

(2)  injsubsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3).  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting In  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following 
paragraphs: 

"(5)  brought  by  the  United  States  or  any 
agency  or  instnimentality  thereof  seeking 
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to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements; 

"(6)  brought  by  Norfolk  Southern  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Plan  or  the  Definitive  Agreements; 

"(7)  brought  by  a  party  who  filed  a  com- 
plaint with  the  Secretary  under  subaection 
(e)  of  this  section,  and  who  is  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (2)  of  such  subsection  that 
a  covenant  has  not  been  violated: 

"(8)  brought  by  a  party  which  is  a  signato- 
ry to  an  ancillary  agreement  entered  into  in 
accordance  with  the  Secretary's  Plan  or  the 
Definitive  Agreements  and  which  is  seeking 
to  enforce  such  ancillary  agreement;  or 

"(9)  brought  to  determine  the  value  of  the 
interest  of  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
Conrail  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  Definitive  Agreements 
shall  be  deemed  to  constitute  immediate 
and  irreparable  harm  for  purposes  of  award- 
ing injunctive  relief  to  the  United  States.". 

(b)  Section  1152  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

•■(e)(1)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  alleged  viola- 
tion of  a  covenant  contained  in  the  Defini- 
tive Agreements  may  file  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shall  investigate 
the  complaint. 

"(2)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  shall  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
alleged  violator  of  such  covenant  and  the 
complainant,  and  shall  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  filed. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  result  of  such  violation,  the 
Secretary  shall  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsection  shall  be  upheld, 
unless  such  decision  is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 

APPLICABILITY  OF  OTHER  LAWS 

Sec.  122.  Section  1168(a)  of  the  Northeast 
Rail  Service  Act  of  1981  (46  U.S.C.  1116(a)) 
is  amended  by  striking  "service  transfers" 
and  inserting  in  lieu  thereof  "sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  Conrail  or  transfer  of  the  rail  prop- 
erties and  freight  service  responsibilities  of 
ConraU". 

Subtitle  C— Employee  Stock  Ownership 
Plan 

RESPONSIBILITY  OF  EMPLOYE!  STOCK 
OVmiRSHIP  PLAN  FIDUCIARIES 

SEC.  131.  (a)  Section  216(f)(8)(A)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.8.C.  726(fK8)(A))  U  amended— 

(1)  by  Striking  "or"  at  the  end  of  clause 
(U): 


(3)  by  striking  the  period  at  the  end  of 
clause  (ill)  and  inserting  in  lieu  thereof  ": 
or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(iv)  for  or  in  connection  with  any  action 
taken  to  implement  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange,  valuation,  or 
disposition  of  the  plan  and  related  trust 
assets,  or  the  asseU  of  Conrail  Equity  Cor- 
poration, in  connection  with  implemenU- 
tion  of  the  Secretary's  Plan  and  any  deter- 
mination of  the  terms  on  which  any  such 
sale,  exchange,  valuation,  or  disposition  is 
effected.". 

QUALIFICATION,  REVIEW,  AND  VALUATION  OF 
EMPLOYEE  STOCK  OWNERSHIP  PLANS 

Sec.  132.  Section  216(f)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
726(f))  is  ainended  by  adding  at  the  end 
thereof  the  following  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusts  maln- 
Uined,  amended,  or  adopted  in  implement- 
ing the  Secretary's  Plan  shall  be  deemed  to 
meet  the  qualification  requirements  of  sec- 
tions 401  and  501,  respectively,  of  the  Inter- 
nal Revenue  Code  of  1054.  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quiremenU  of  section  415  of  the  Internal 
Revenue  Code  of  1954.  or  (B)  that  partici- 
pants in  such  plans  may  be  entitled  to  with- 
draw a  portion  of  the  shares  allocated  to 
their  accounts  prior  to  the  expiration  of  the 
period  generally  Imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualification  shall  relate  only  to  the  contri- 
butions,   allocations,    and    withdrawals    of 
shares  provided  for  in  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  tnuU 
mainUined.  amended,  or  adopted  in  imple- 
menting the  Secretary's  Plan.  Such  contri- 
butions and  allocations  shall  in  no  event  be 
treated  as  having  exceeded  the  maximum 
annual  addition  permitted  under  section  415 
of  the  Internal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1054)  for 
purposes  of  calculating  any  limitation  under 
section  415  with  respect  to  contributions 
and  allocations  not  described  in  the  Secre- 
tary's Plan,  including  contributions  and  al- 
locations to  plans  and  related  trusU  of  the 
Corporation  and  any  affiliated  corporation. 
The  continued  qualification  of  such  plans 
with  respect  to  all  other  contributions,  allo- 
cations, and  withdrawals  shall  be  subject  to 
all  provisions  of  existing  law,  as  amended 
from  time  to  time.  No  inference  shall  be 
drawn  from  this  paragraph  as  to  whether 
an   amount    is   a   contribution    deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capital  expenditure. 

"(12)  Except  as  provided  In  section  1153  of 
the  Northeast  Rail  Service  Act  of  1981  (45 
U.S.C.  1105),  the  issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Corporation  to  fulfill  arrangemenU  with 
the  Corporation's  employees  in  Implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
truste  maintained,  amended,  or  adopted  in 
Implementing  the  Secretary's  Plan  shall  not 
be  subject  to  the  registration  and  prospec- 
tus delivery  requirements  of  the  Securities 
Act  of  1933,  any  approval  requirement 
under  subtitle  IV  of  title  49,  United  SUtes 
Code,  or  the  laws  of  any  SUte  with  respect 
to  the  Issuance  and  sale  of  securities.". 


TITIJi  n— TECHNICAL  AND 
CONFORMINO  AMENDMENTS 

RSOIONAL  RAIL  UOKOAinZATION  ACT  OP  ItTS 
AMENSMBNT*  AND  RIVALS 

Sec.  201.  The  following  provisions  of  the 
Regional  Rail  Reorganisation  Act  of  1971 
are  repealed  or  amended  as  specified: 

(1)  Subsections  (a)  and  (b)  of  section  314 
of  the  Regional  RaU  Reorganlzatlmi  Act  of 
1973  (45  U.S.C.  734  (a)  and  (b))  are  re- 
pealed, and  such  section  314  is  amended  by 
striking  "(c)  AssocuTioH.— ". 

(2)  Subsection  (f )  of  section  317  of  the  Re- 
gional RaU  Reorganisation  Act  of  19T>  (49 
U.8.C.  737(f))  Is  repealed,  without  prejudioe 
to  the  continued  availability  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  317(fXlXC)  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (46  U.8.C.  727(fXl)(C)). 

(3)  Section  404  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  764).  and 
the  Item  relating  to  such  section  In  the 
Uble  of  contents  of  such  Act,  are  repealed. 

(4)  Section  405  of  the  Regional  Rail  Reor- 
oganization  Act  of  1973  (45  U.S.C.  766).  and 
the  Item  relating  to  such  section  in  the 
table  of  contenU  of  such  Act,  are  repealed. 

(5)  Section  406  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  766),  and 
the  Item  relating  to  such  section  in  the 
Uble  of  contenu  of  such  Act,  are  repealed. 

(6)  Section  407  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  767),  and 
the  item  relating  to  such  section  In  the 
Uble  of  contenu  of  such  Act,  are  repealed. 

(7)  Subsections  (a)  and  (d)  of  section  408 
of  the  Regional  RaU  Reorganization  Act  of 
1073  (46  U.8.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  769).  and 
the  item  relating  to  such  section  in  the 
Uble  of  contenu  of  such  Act.  are  repealed. 

(9)  Section  410  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  769a).  and 
the  item  relating  to  such  section  in  the 
Uble  of  contenU  of  such  Act.  are  repealed. 

(10)  Section  411  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.8.C.  769b). 
and  the  Item  relating  to  such  section  In  the 
Uble  of  contenu  of  such  Act.  are  repealed. 

(11)  Section  412  of  the  Regional  Rail  Re- 
orguilzation  Act  of  1973  (45  U.8.C.  769c). 
and  the  item  relating  to  such  section  in  the 
Uble  of  contenu  of  such  Act.  are  repealed. 

(12)  Section  713  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  UB.C.  7971), 
and  the  lUm  relating  to  such  section  In  the 
Uble  of  contenu  of  such  Act,  are  repealed. 

AMENDMENTS  AND  REPEALS  OF  OTHER  RAIL  LAWS 

Sec.  303.  The  foUowing  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  Section  1154  of  the  Northeast  RaU 
Service  Act  of  1981  (46  U.S.C.  1107),  and  the 
iUm  relating  to  such  section  in  the  Uble  of 
conUnU  of  such  Act,  are  repealed. 

(2)  Section  1161  of  the  Northeast  RaU 
Service  Act  of  1081  (45  U.S.C.  1110),  and  the 
item  relating  to  such  section  in  the  Uble  of 
contenu  of  such  Act,  are  repealed. 

(3)  Section  1166  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1114),  and  the 
item  relating  to  such  section  in  the  Uble  of 
contenu  of  such  Act,  are  repealed. 

(4)  Subsection  (c)  of  section  1167  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
U.8.C.  1115(c))  is  repealed. 

(6)  Subsection  (b)  of  section  1168  of  the 
Northeast  RaU  Service  Act  of  1981  (45 
V&.C.  1116(b))  Is  repealed. 

(6)  Section  501(8)  of  the  RaUroad  Revltal- 
ization  and  Regulatory  Reform  Act  of  1976 
(46  U.8.C.  831(8))  is  amended- 
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(A)  by  striking  "(A)"; 

(B)  by  strilUng  "(i)"  and  inserting  in  Ueu 
thereof  "(A)",  and  by  striking  "(ii)"  and  in- 
serting in  lieu  thereof  "(B)";  and 

(C)  by  striking  aU  after  "utUizatlon:". 

(7)  SecUon  SOS  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
VAC.  825)  is  amended— 

(A)  in  subsecUon  (aKl).  by  striking  aU 
after  "railroad"  through  "1981)";  and 

(B)  in  subsection  (bK2KC).  by  striking  all 
after  "costs"  the  second  time  it  appears 
through  "subsidy". 

(8)  Subsection  (bXl)  of  section  509  of  the 
Railroad  Revltalization  and  Regulatory 
Reform  Act  of  1976  (45  U.S.C.  a29(bKl))  is 
reposed. 

(9)  Section  511(e)  of  the  RaUroad  Revital- 
isation  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  831(e))  is  amended  by  striking 
"(1)",  and  by  striking  all  after  "time"  and 
inserting  in  lieu  thereof  a  [>eriod. 

(10)  SecUon  402  of  the  Rail  Safety  and 
Service  Improvement  Act  of  1982  (45  D.S.C. 
825a)  is  repealed. 

(11)  Section  1005(bKl)  of  the  Rail  Passen- 
ger Service  Act  (45  UJS.C.  655(bXl))  is 
amended  by  striking  "the  Consolidated  Rail 
Corporation,". 

(12)  Section  10362(bK7KA)  of  title  49. 
United  States  Code,  is  amended  by  strildng 
"by  the  Consolidated  Rail  Corporation  or". 

(13)  Section  332(d)  of  title  49.  United 
States  Code,  is  amended  by  striking  ",  the 
Consolidated  RaU  Corix>ration,". 

TITLE  III-MISCELLANEOUS 
PROVISIONS 

COMMON  CARRIER  STATD8  OF  CORRAIL  ATTER 
SALZ 

Sec.  301.  (a)  Conrail's  status  as  a  common 
carrier  by  railroad  under  section  10102(4)  of 
UUe  49.  United  SUtes  Code,  shall  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  States  in  Conrail's  common  stock. 
Purchase  of  Conrail  stock  shall  not  alone  be 
the  basis  of  a  determination  that  the  acquir- 
ing entity  has  become  a  common  carrier  by 
railroad  under  section  10102(4)  of  title  49. 
United  SUtes  Code. 

(b)  The  Definitive  Agreements  shall  con- 
tain a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate Conrail  in  full  compliance  with  the  pro- 
visions of  section  10731(e)  of  title  49,  United 
States  Code. 

COMSUMMATIOH  OF  SALE 

Sec.  302.  The  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  Con- 
nU  shall  be  deemed  to  be  consummated  on 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price. 

COHTRACTS 

Sec.  303.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  nothing  in  this  Act 
shall  affect— 

(1)  Conrail's  obligation  to  carry  out  its 
transportation  contracts  and  equipment 
leases,  equipment  trusts,  and  conditional 
sale  agreements,  in  accordance  with  their 
terms;  and 

(2)  the  obligation  of  any  transferee  of  di- 
vested assets  to  carry  out  transportation 
contracts  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreements  to 
which  such  assets  are  subject,  in  accordance' 
with  their  terms. 

(b)  If  a  divestiture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  Conrail  from 
providing  a  transportation  service  for  which 
it  has  contracted  without  a  right  of  termina- 
tion that  may  be  exercised  in  the  event  of 
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the  ^e  of  the  interest- of  the  United  States 
in  the  common  stock  of  Conrail  and  the  di- 
vestiture will  result  in  a  change  or  modifica- 
tion in  the  movement  of  the  traffic  in- 
volved, the  transferee  of  the  divested  rights 
and  properties  and  Conrail  shall  provide  the 
contracted-for  service  on  terms  and  condi- 
tions which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  conditions  in 
the  cpntract. 

CONGRESSIONAL  OVERSIGHT  OF  COMPUANCB 

SeO.  304.  The  Secretary  shall,  no  later 
thani  January  31  of  each  year,  submit  to  the 
Comiiittee  on  Commerce,  Science,  and 
Trai^portation  of  the  Senate  and  to  the 
Comtoittee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em  Corporation  and  Conrail  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenants  con- 
tained in  the  Definitive  Agreements. 


SEPARABIUTT 

Se^.  305.  If  any  provision  of  this  Act  or 
the  Application  thereof  to  any  person  or  cir- 
cumAances  is  held  invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sion to  other  persons  or  circumstances  shall 
not  Be  affected  thereby. 

I  EFFECTIVE  DATE 

Se^.  306.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  the  provisions  of  and 
amendments  made  by  this  Act  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  Sections  108(a),  201  and  202  of  this  Act 
shall  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  Interest  of  the  United 
States  in  the  common  stock  of  Conrail. 

(c)Any  provision  of  this  Act  which,  pursu- 
ant to  Article  I,  Section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shall  only 
be  effective  upon  the  enactment  into  law  of 
a  bid  which  has  originated  in  the  House  of 
Representatives  enacting  such  provision. 

I  Amendment  No.  1552 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

I  FINDINGS 

Se^.  2.  The  Congress  finds  that— 

(1  lithe  Northeast  Rail  Service  Act  of  1981 
(45  V.S.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  ConraU  freight  service  to  the 
private  sector; 

(2)1  the  provisions  of  the  Northeast  Rail 
Service  Act  of  1981  were  successful  in  re- 
moving Conrail's  obligations  beyond  rail- 
roadl  freight  service  and  in  otherwise  prepar- 
ing f;onrail  for  an  orderly  return  to  the  pri- 
vatejsector. 

(31  acting  under  section  403  of  the  Region- 
al ^ail  Reorganization  Act  of  1973  (45 
U.S.C.  763).  the  Board  of  Directors  of  the 
Unilied  States  Railway  Association  twice 
foudd  Conrail  to  be  a  profitable  corpora- 
tion] 

(4|  acting  under  section  401  of  the  Region- 
al itail  Reorganization  Act  of  1973  (45 
U.S.p.  761),  the  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
opea  competitive  bidding  and  negotiation, 
to  sell  the  interest  of  the  United  States  in 
the  common  stock  of  Conrail; 

(5)  the  Secretary's  Plan  for  the  sale  of 
ConraU  provides  for  sale  of  the  interest  of 
the  United  States  in  the  common  stock  of 
Conrail  to  Norfolk  Southern  Corporation; 

(6)  the  Secretary  found  that  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  Conrail  to  Norfolk  Southern  Corpo- 
ration best  meets  the  sale  criteria  of  (A) 
leawng  Conrail  in  the  strongest  financial 


January  29, 1986 


January  29,  1986 


CONGRESSIONAL  RECORD— SENATE 


947 


consistent 
clauses  ( 
(7)  am< 
organizati 
seq.)  and 
the  sale  ol 
in  the  CO! 
Southern 
lation  of 
Conrail 


position  lirter  the  sale,  (B)  preserving  pat- 
terns of  8(  rvlce  to  shippers  and  communities 
in  the  ret  Ion  Conrail  serves,  and  (C)  maxi- 
mizing return  to  the  Federal  Government 
with  the  criteria  specified  in 
and  (B); 

[dments  to  the  Regional  Rail  Re- 
n  Act  of  1973  (45  UJB.C.  701  et 
lated  laws  are  needed  to  permit 
the  interest  of  the  United  States 
on  stock  of  ConraU  to  Norfolk 
lorporation  and  to  permit  cancel- 
e  Interest  of  the  United  States  in 
it  and  preferred  stock;  and 
(8)  the  Secretsjy's  Plan  satisfies  the  re- 
quirements of  the  Northeast  Rail  Service 
Act  of  1981,  including  the  intent,  goals,  and 
objectives]  relating  to  the  sale  of  the  interest 
of  the  United  States  in  the  common  stock  of 
Conrail  nd  the  requirements  of  section 
401(e)  of  the  Regional  Rail  Reorganization 
Act  of  1973  (45  U.S.C.  761(e)). 

I  PURPOSE 

Sec.  3.  |t  is  therefore  declared  to  be  the 
purpose  ^f  the  Congress  in  this  Act  to 
return  Cdnrail  to  the  private  sector  by  di- 
recting a^d  facilitating  iinplementation  of 
the  Secreiary's  Plan  for  the  sale  of  the  in- 
terest of  ihe  United  States  in  the  common 
stock  of  QonraU. 

DEFINITIONS 

Sec.  4.  <a)  In  this  Act,  unless  the  context 
otherwise  requires,  the  term— 

(1)  "Cottrail"  means  the  Consolidated  Rail 
Corporatisn; 

(2)  "Dofinltive  Agreements"  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentationt  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4KA); 

(3)  "S^retary"  means  the  Secretary  of 
Transpor^ition;  and 

tary's  Plan"  means  (A)  the 
um  of  Intent  between  the  United 
d  Norfolk  Southern  Corporation 
iruary  8, 1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks,  rights,  and  facilities, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion withithe  implementation  of  attachment 
A  to  the  etter  from  the  Department  of  Jus- 
tice attac  tied  to  the  Memorandum  of  Intent 
as  exhlbl  E. 

(b)  Seci  ion  102  of  the  Regional  Rail  Reor- 
ganizatioi  Act  of  1973  (45  U.S.C.  702)  is 
amended  - 

(1)  bs  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19),  and  paragraphs  (19)  through  (21)  as 
paragrap  is  (21)  through  (23),  respectively; 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(6)  'Elefinitive  Agreements'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped beti  reen  the  United  States  and  Norfolk 
Southen  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed 14  paragraph  (20KA);";  and 

(3)  by  i^rting  after  paragraph  ( 19),  as  so 
redesigiutted,  the  following  paragraph: 

"(20)  "Becretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8, 1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks,  rights,  and  facilities, 
and  any  itranaactions  or  agreements  related 
or  incide  stal  to  such  divestitures,  in  connec- 


(4) 
Memor 
States 
signed '. 


tion  Witt 


the  implementation  of  attachment 


A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

(c)  SecUon  1135(a)  of  the  Northeast  RaU 
Service  Act  of  1981  (45  UAC.  1104(a))  is 
amended— 

(1)  by  redesignating  paragraphs  (6).  (7), 
and  (8)  as  paragraphs  (7).  (8),  and  (10).  re- 
Q>ectivelr. 

(2)  by  inserting  after  paragraph  (5)  the 
f  oUowing  paragraph: 

"(6)  'Definitive  Agreements'  means  any 
and  aU  agreements  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norfolk 
Southern  Corporation,  including  aU  repre- 
senUtions  and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9XA):";  and 

(3)  by  inserting  after  paragraph  (8),  as  so 
redesignated,  the  f  oUowing  paragraph: 

"(9)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  NorfoUc  Southern  CorporaUon 
signed  February  8, 1985,  and  (B)  the  divesti- 
tures by  the  NorfoUc  Southern  Corporation 
of  certain  rail  tracks,  rights,  and  faculties, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implemenUtion  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

TITLE   I— AMENDMENTS   TO   THE   RE- 
GIONAL     RAIL      REORGANIZATION 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 
SubtiUe  A— Regional  Rail  Reorganization 
Act  of  1973  Amendments 

UMIT  ON  AUTHORITY  TO  PURCHASE  STOCK 

Sec.  101.  Section  216(b)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
726(b))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(5)  The  authority  of  the  AssociaUon  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
shall  terminate  upon  the  consummation  of 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  the  Corporation 
imder  the  terms  of  the  Secretary's  Plan.". 

RESPONSIBILITY  OF  CONRAIL  DIRECTORS 

Sec.  102.  Section  301(i)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
741(1))  is  amended  by  inserting  Immediately 
after  "required  by  law"  the  following:  ", 
taken  to  implement  the  Secretary's  Plan,". 

APPLICABILITY  OF  REGIONAL  RAIL  REORGANIZA- 
TION ACT  OF  1ST3  TO  CONRAIL  AFTER  SALZ 

Sec.  103.  Section  301  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  741)  U 
amended  by  adding  at  the  end  thereof  the 
foUowing  subsection: 

"(k)  Governing  Provisions  After  Sale.— 
The  provisions  of  this  Act  shall  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  responsibUities  of  the  Corpora- 
tion and  its  directors  after  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
imder  the  terms  of  the  Conrail  Sale  Amend- 
ments Act  of  1085,  other  than  with  regard 
to- 

"(1)  secUon  102  of  this  Act; 

"(2)  section  201(d)  of  this  Act; 

"(3)  section  203  of  this  Act,  but  only  with 
respect  to  Information  relating  to  proceed- 
ings before  the  special  court  established 
under  section  209(b); 

"(4)  section  216(fK8)  of  this  Act,  but  only 
as  such  authority  appUes  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  trusU  prior  to  or  in  connection 


with  consummation  of  the  sale  of  the  inter- 
est of  the  United  SUtes  in  the  common 
stock  of  the  CorporaUon,  including  aetlvi- 
Ues  related  to  the  sale,  exchange,  vmluaUon. 
or  diapoaltlon  of  the  asaeU  of  the  employee 
stock  ownership  plan  and  related  trusU,  or 
of  ConraU  Equity  Corporation,  in  connec- 
tion with  the  Secretary's  Plan: 

'(5)  sections  216(fKll)  and  216(fK12)  of 
this  Act,  as  amended  by  the  ConraU  Sale 
Amendments  Act  of  1985; 
"(6)  section  217(e>  of  this  Act; 
"(7)  subsection  (i)  of  this  secUon,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
mation or  in  connection  with  implemenU- 
tion of  the  sale  of  the  interest  of  the  United 
SUtes  in  the  common  stock  of  the  Corpora- 
tion; 

"(8)  section  305  of  this  Act,  but  only  as  to 
the  effect,  and  continuing  administration, 
of  supplemental  transacUons  consummated 
prior  to  constmmiaUon  of  the  sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  the  CorporaUon; 

"(9)  section  308  of  this  Act,  but  only  in 
abandonment  actions  when  such  authority 
has  been  reUed  on  to  file  a  notice  or  notices 
of  insufficient  revenues  prior  to  consumma- 
tion of  the  sale  of  the  interest  of  the  United 
SUtes  in  the  common  stock  of  the  Corpora- 
tion; 

"(10)  section  401(a)  of  this  Act,  as  amend- 
ed by  the  Conrail  Sale  Amendments  Act  of 
1985; 

"(ID  section  402  of  this  Act,  as  amended 
by  the  ConraU  Sale  Amendments  Act  of 
1986; 

"(12)  section  408(c)  of  this  Act.  as  amend- 
ed by  the  Conrail  Sale  Amendments  Act  of 
1985; 

"(13)  section  701  of  this  Act,  but  only  as 
may  be  necessary  to  identify  employees  eU- 
gible  for  benefiU  under  agreements  entered 
into  under  such  section; 
"(14)  section  702(e)  of  this  Act; 
"(15)  section  704(b)  of  this  Act; 
"(16)  section  709  of  this  Act; 
"(17)  section  710(b)(1)  of  thU  Act; 
"(18)  section  711  of  thU  Act; 
"(19)  section  714  of  this  Act.  but  only  with 
regard  to  disputes  or  controversies  specified 
in  such  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  interest  of  the 
United  SUtes  in  the  common  stock  of  the 
Corporation;  and 

"(20)  section  715  of  this  Act,  as  amended 
by  the  ConraU  Sale  AmendmenU  Act  of 
1985.". 
implementation  of  the  secretary's  plan 
Sec.  104.  (a)  Section  401(aK3>  of  the  Re- 
gional Rail  Reorganization  Act  of  1073  (45 
U.S.C.  761(aK3))  U  amended  to  read  as  fol- 
lows: 

"(3)  The  Secretary  is  authorized  and  di- 
rected to  implement  the  Secretary's  Plan,  in 
accordance  with  paragraph  (4)  of  this  sub- 
secUon. Such  implemenUtion  of  the  Secre- 
tary's Plan  and  the  coordinated  operaUon  of 
the  Corporation's  properties  with  those  of 
Norfolk  Southern  Corporation  and  its  affUi- 
ates  as  a  single  rail  system  is  deemed  ap- 
proved by  the  Commission  under  chapter 
113  of  UUe  49.  United  States  Code.". 

(b)  Section  401(a)  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  U.S.C.  761(a))  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  paragraphs: 

"(4)  The  Secretary  shaU  implement  the 
Secretary's  Plan  by  negotiating,  executing, 
delivering,  and  performing  the  Definitive 
Ai^menU,  which  shaU  conform  to  the 
Memorandum  of  Intent  described  in  section 
102(20XA)  of  this  Act.  The  Secretary  shaU, 


45  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  Interest 
of  the  United  SUtes  in  the  common  stock  of 
the  CorporaUon  wUl  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
porUtion  of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  RepreaenUUves  a  noUflcaUon  of  any  al- 
teration from  the  Memorandum  of  Intent 
deacribed  in  section  103(30XA)  of  this  Act 
which  wiU  be  made  in  the  DefiniUve  Agree- 
menu.  After  the  date  of  such  sale,  the  Sec- 
retary ShaU  transmit  to  such  Committees 
notification  of  any  intent  to  waive  oompU- 
ance  with  any  substantive  covenant,  agree- 
ment or  obllvaUon  contained  in  the  Defini- 
tive Agreements,  and  the  Secretary  may  not 
waive  such  compliance  untU  a  period  of  4ft 
calendar  days  has  expired  after  the  date  of 
such  transmittal. 

"(5)  The  Secretary  shaU  not  transfer  the 
interest  of  the  United  SUtes  In  the  common 
stock  of  the  CorporaUon  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Corporation  of  raU  aasete  and  righU  ap- 
proved by  the  Attorney  GeneraL 

"(6)  The  sale  of  the  interest  of  the  United 
SUtes  in  the  common  stock  of  the  Corpora- 
tion shall  be  deemed  to  be  constmunated  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  SUtes  receives  the  cash  purchase 
price.". 

railroad  purcrasixs  and  opm  for  sali  of 

shares  TO  EMPLOYEES 

Sec.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  RaU  Reorganization  Act 
of  1973  (46  U.S.C.  761(d)  and  (e))  are  re- 
pealed. 

cancellation  of  debt  and  PRZFKRREB  STOCK 

Sec.  106.  Section  402  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.8.C.  762)  Is 
amended  to  read  as  foUows: 

"DEBT  AND  PREFERRED  STOCK 

"Sec.  402.  (a)  Recapitalization.— In  con- 
nection with  the  sale  of  the  interest  of  the 
United  SUtes  in  the  common  sUxdt  of  the 
Corporation  under  section  401  of  this  Act. 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  all  action  necessary 
to  cause  the  Corporation  to  be  recapitalized 
such  that  the  interest  of  the  United  SUtes, 
or  any  agent  or  instrumentality  thereof,  and 
all  other  commitments  or  obligations  of  the 
Corporation  to  the  United  SUtes  or  any 
agent  or  instnmientallty  thereof  arising  out 
of  such  interest,  in  any  debt  (including  ac- 
crued interest  and  contingent  interest  there- 
on) and  preferred  stock  (Including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration ShaU  be  cancelled  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shall  cause  the  recapitaliza- 
tion authorized  by  this  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  interest  of  the  United  SUtes  in  the 
common  stock  of  the  Corporation. 

appucability  of  certain  laws  to  sale  of 
conrail 

Sec.  107.  Section  408  of  the  Regional  Rail 
Reorganization  Act  of  1973  (46  U.S.C.  768)  U 
amended— 

(1)  by  repealing  subsection  (b): 

(2)  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  aU  that  follows  through 
"subject  to"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  section  1162  of  the 
Northeast  Rail  Service  Act  of  1981  (46 
U.S.C.  1106).  the  Secretary's  Plan  and  the 
Definitive  Agreements  and  their  negotia- 
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tlon,  execution,  and  implementation  shall 
not  be  subject  to  administrative  or";  and 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  following  sentence:  "The  issuance  In  pri- 
vate placement  of  notes  or  other  securities 
in  accordance  with  exhibit  B  to  the  Memo- 
randum of  Intent  (described  in  section 
102(20KA)  of  this  Act)  in  the  Secretary's 
Plan  shall  not  be  subject  to  the  provisions 
of  subtitle  IV  of  title  49.  United  SUtes 
Code.". 

LABOR  PROTXCTION 

Sec.  108.  (a)  Section  701(d)(2)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  797(d)(2))  is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(b)(1)  Title  VII  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  section: 

"PROTECTION  AFTER  SALE 

"Sec.  715.  After  consummation  of  the  sale 
of  the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, any  rail  affiliate  of  either  company, 
and  any  transferee  of  the  rail  tracks,  rights, 
and  facilities  divested  in  accordance  with 
the  Secretary's  Plan,  who  is  adversely  af- 
fected in  his  employment  by  the  implemen- 
tation of  the  Secretary's  Plan  shall  receive 
from  his  employer  protection  under  the 
labor  protective  conditions  set  forth  in  New 
York  Dock  Railway— Control— Brooklyn 
Eastern  District  Terminal  (354  ICC  399 
(1978).  modified  upon  further  consideration, 
360  ICC  60  (1979)).  The  arbitration  provi- 
sions of  section  4  of  New  York  D(Kk  shall 
apply  to  the  formation  of  any  implementing 
agreements  that  may  be  necessary  in  con- 
nection with  the  Implementation  of  the  Sec- 
retary's Plan,  including  any  resulting  co- 
ordinations.". 

(2)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  714  the  following  item: 

"Sec.  715.  Protection  after  sale.". 

FREFXRENTIAL  HIRIMG 

Sec.  109.  Section  703  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  797b) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  inserting  immediately  after  subsec- 
tion (a)  the  following  subsection: 

"(b)  Implementation  of  Secretary's 
Plan.- Any  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
■hall  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  rail  subsidiary, 
except  where  such  vacancy  is  covered  by  ( 1 ) 
an  affirmative  action  plan,  or  a  hiring  plan 
designated  to  eliminate  discrimination,  that 
is  required  by  Federal  or  State  statute,  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (2)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

CROSS  CRATT  EMPLOTMXirr 

Sec.  no.  (a)  Title  VII  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  797  et 
seq.)  is  amended  by  inserting  immediately 
after  section  703  the  following  section: 


"cross  crapt  emplotmemt 
"fcEC.  703A.  Any  employee  of  Norfolk  and 
Wefctem  Railway  Company,  Southern  Rail- 
way Company,  or  the  Corporation  who  is 
deprived  of  employment  as  a  result  of  the 
imiilementation  of  the  Secretary's  Plan 
sh^l  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  aiiy  Norfolk  Southern 
Cotporation  rail  subsidiary,  without  regard 
to  I  raft  or  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shall  retain 
his  seniority  rights  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
Fot  purposes  of  this  section,  a  railroad  shall 
nolj  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
louRhed  employees.". 

(()  The  table  of  contents  of  the  Regional 
Ra|l  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lat^g  to  section  703  the  following  item: 
703A.  Cross  craft  employment.", 
ibtitle  B— Northeast  Rail  Service  Act  of 
1981  Amendments 

SPECIAL  COURT  JURISDKTTION 

121.  (a)  Section  1152  of  the  Northeast 
II  Service  Act  of  1981  (45  U.S.C.  1105)  is 
amtnded— 

(I)  by  inserting  "or  the  Conrail  Sale 
Anjendments  Act  of  1985"  immediately 
after  "subtitle"  wherever  it  appears: 

(8)  in  subsection  (a),  by  striking  "or"  at 
th^  end  of  paragraph  (3).  by  striking  the 
petiod  at  the  end  of  paragraph  (4)  and  in- 
serting in  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following 
paragraphs: 

5)  brought  by  the  United  States  or  any 
agency  or  instrumentality  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements; 

■\6)  brought  by  Norfolk  Southern  Corpo- 
ra$on  seeking  to  enforce  the  Secretary's 
Plan  or  the  Definitive  Agreements; 
'X7)  brought  by  a  party  who  filed  a  com- 
>t  with  the  Secretary  under  subsection 
of  this  section,  and  who  is  aggrieved  by 
a  determination  of  the  Secretary  under 
igraph  (1)  of  such  subsection  that  the 
ty  has  not  suffered  direct  economic 
iry,  or  (B)  a  decision  of  the  Secretary 
ler  paragraph  (2)  of  such  subsection  that 
)venant  has  not  been  violated; 
{(8)  brought  by  a  party  which  is  a  signato- 
ry'to  an  ancillary  agreement  entered  into  in 
accordance  with  the  Secretary's  Plan  or  the 
Dafinitive  Agreements  and  which  is  seeking 
tojenf orce  such  ancillary  agreement;  or 

7(9)  brought  to  determine  the  value  of  the 
inierest  of  the  employee  stock  ownership 
plin  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
Conrail  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
p^agraph  (5)  of  this  subsection,  a  violation 
ot  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  Dermitive  Agreements 
stiall  be  deemed  to  constitute  immediate 
aiid  irreparable  harm  for  purposes  of  award- 
ing injunctive  relief  to  the\^nited  States.", 
(b)  Section  1152  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended  by  adding  at  the  end  thereof  the 
f(dlowing  subsection: 

{'(e)(1)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  alleged  viola- 
tion of  a  covenant  contained  in  the  Defini- 
tive Agreements  may  file  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 
tile  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
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nomic  ir  Jury,  the  Secretary  shall  investigate 
the  complaint. 

"(2)  If  the  Secretary  decides  to  investigate 
a  compl^t  under  paragraph  (1)  of  this  sub- 
section, jthe  Secretary  shall  give  reasonable 
notice  01  such  decision  to  investigate  to  the 
alleged  violator  of  such  covenant  and  the 
complainant,  and  shall  make  a  final  decision 
on  such  I  complaint  within  60  days  after  the 
date  on  which  it  was  filed. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic injurjr  as  a  result  of  such  violation,  the 
Secretary  shall  enter  an  order  directing  the 
violator;  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  Gn  appeal,  any  decision  by  the  Secre- 
tary untfer  this  subsection  shall  be  upheld, 
unless  s^ch  decision  is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise nolin  accordance  with  law.". 

IkPPLICABILITY  OF  OTHER  LAWS 

Sec.  ip2.  Section  1168(a)  of  the  Northeast 
Rail  Service  Act  of  1981  (45  U.S.C.  1116(a)) 
is  amended  by  striking  "service  transfers" 
and  inserting  in  lieu  thereof  "sale  of  the  in- 
terest cjf  the  United  States  in  the  common 
stock  of  Conrail  or  transfer  of  the  rail  prop- 
erties and  freight  service  restx>nsibilities  of 


Conrail '. 
Subtl  tie  C- 


-Employee  Stock  Ownership 
Plan 


REfPON SIBILITY  OF  EMPLOYEE  STOCK 
OWHKRSHIP  PLAR  FIDUCIARIES 

31.  (a)  Section  216(f)(8)(A)  of  the 
Rail  Reorganization  Act  of  1973 
726(f)(8)(A))  is  amended— 
striking  "or"  at  the  end  of  clause 

striking  the  period  at  the  end  of 
iii)  and  inserting  in  lieu  thereof  "; 

adding  at  the  end  thereof  the  fol- 

blause: 

^or  or  in  connection  with  any  action 
taken  tb  implement  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange,  valuation,  or  dis- 
position of  the  plan  and  related  triist  assets, 
or  the  tssets  of  Conrail  Equity  Corporation, 
in  connection  with  implementation  of  the 
Secretary's  Plan  and  any  determination  of 
the  terms  on  which  any  such  sale,  exchange, 
valuation,  or  disposition  is  effected.". 

QUALIFICATION,  REVIEW,  AND  VALUATION  OF 
EMPLOYEE  STOCK  OWNERSHIP  PLANS 

Sec.  132.  Section  216(f)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
726(f))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraphs: 

"(11)  [The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusts  main- 
tained, amended,  or  adopted  in  implement- 
ing the  Secretary's  Plan  shall  be  deemed  to 
meet  the  qualification  requirements  of  sec- 
tions 4(>1  and  501,  respectively,  of  the  Inter- 
nal Reirenue  Code  of  1954,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quirements of  section  415  of  the  Internal 
Revenue  Code  of  1954,  or  (B)  that  partici- 
pants ifi  such  plans  may  be  entitled  to  with- 
draw a  portion  of  the  shares  allocated  to 
their  accounts  prior  to  the  expiration  of  the 
period  generally  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualification  shall  relate  only  to  the  contri- 
butions. tJlocations,  and  withdrawals  of 
shares  provided  for  in  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  trusts 
maintiined,  amended,  or  adopted  in  imple- 
mentiig  the  Secretary's  Plan.  Such  contri- 
bution I  and  allocations  shall  In  no  event  be 


treated  as  having  exceeded  the  maximum 
annual  addition  permitted  under  section  415 
of  the  Internal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(j) 
of  the  Internal  Revenue  Code  of  1954)  for 
purposes  of  calculating  any  limitation  under 
section  415  with  respect  to  contributions 
and  allocations  not  described  in  the  Secre- 
tary's Plan,  including  contributions  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporation  and  any  affiliated  corporation. 
The  continued  qualification  of  such  plans 
with  respect  to  all  other  contributions,  allo- 
cations, and  withdrawals  shall  be  subject  to 
all  provisions  of  existing  law,  as  amended 
from  time  to  time.  No  inference  shall  be 
drawn  from  this  paragraph  as  to  whether 
an  amount  is  a  contribution  deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capital  expenditure. 

"(12)  Except  as  provided  in  section  1152  of 
the  Northeast  Rail  Service  Act  of  1981  (45 
U.S.C.  1105).  the  issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Corporation  to  fulfill  arrangements  with 
the  Corporation's  employees  in  implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusts  maintained,  amended,  or  adopted  in 
implementing  the  Secretary's  Plan  shall  not 
be  subject  to  the  registration  and  prospec- 
tus delivery  requirements  of  the  Securities 
Act  of  1933.  any  approval  requirement 
under  subtitle  IV  of  title  49,  United  States 
Code,  or  the  laws  of  any  State  with  respect 
to  the  issuance  and  sale  ot  securities.". 
TITLE  II-TECHNICAL  AND 
CONFORMING  AMENDMENTS 

REGIONAL  RAIL  REORGANIZATION  ACT  OF  1973 
AMENDMENTS  AND  REPEALS 

Sec.  201.  The  following  provisions  of  the 
Regional  Rail  Reorganization  Act  of  1973 
are  repealed  or  amended  ss  specified: 

(1)  Subsections  (a)  and  (b)  of  section  214 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  724(a)  and  (b))  are  repealed, 
and  such  section  214  is  amended  by  striking 
"(c)  Association.—". 

(2)  Subsection  (f)  of  section  217  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  727(f))  is  repealed,  without  prejudice 
to  the  continued  availability  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  217(f)(1)(C)  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  727(f)(1)(C)). 

(3)  Section  404  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  764),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(4)  Section  405  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  765).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(5)  Section  406  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  766).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(6)  Section  407  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  767),  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(7)  Subsections  (a)  and  (d)  of  section  408 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  769).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(9)  Section  410  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (46  U.S.C.  789a),  and 


the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(10)  Section  411  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  769b>, 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(11)  Section  412  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  769c), 
and  the  Item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(12)  Section  713  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  7971), 
and  the  item  relating  to  such  section  in  the 
uble  of  contents  of  such  Act,  are  repealed. 
amendments  and  repeals  of  other  rail  laws 

Sec.  202.  The  following  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  Section  1154  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1107).  and  the 
item  relating  to  such  section  in  the  Uble  of 
contenU  of  such  Act,  are  repealed. 

(2)  Section  1161  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1110),  and  the 
item  relating  to  such  section  In  the  table  of 
contents  of  such  Act.  are  repealed. 

(3)  Section  1166  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1114),  and  the 
Item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(4)  Subsection  (c)  of  section  1167  of  the 
Northeast  Rail  Service  Act  of  1981  (46 
U.S.C.  1116(c»  is  repealed. 

(5)  Subsection  (b)  of  section  1168  of  the 
Northeast  Rail  Service  Act  of  1981  (46 
U.S.C.  1116(b))  is  repealed. 

(6)  Section  501(8)  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  821(8))  Is  amended— 

(A)  by  striking  "(A)"; 

(B)  by  striking  '(i) "  and  inserting  in  lieu 
thereof  "(A)",  and  by  striking  "(11)"  and  in- 
serting in  lieu  thereof  "(B) ";  and 

(C)  by  striking  all  after  •utilization;'. 

(7)  Section  505  of  the  Railroad  Revitallza- 
tlon  and  Regulatory  Reform  Act  of  1976  (48 
U.S.C.  826)  is  amended— 

(A)  in  subsection  (a)(1).  by  striking  all 
after  "railroad  "  through  "1981)";  and 

(B)  in  subsection  (b)(2)(C).  by  striking  all 
after  "costs "  the  second  time  it  appears 
through  "subsidy". 

(8)  Subsection  (b)(1)  of  section  609  of  the 
Railroad  Revltallzatlon  and  Regulatory 
Reform  Act  of  1976  (45  U.S.C.  829(b)(1))  is 
repealed. 

(9)  Section  611(e)  of  the  Railroad  Revltal- 
lzatlon and  Regulatory  Reform  Act  of  1976 
(46  U.S.C.  831(e))  is  amended  by  striking 
"(1)".  and  by  striking  all  after  "time"  and 
inserting  in  lieu  thereof  a  period. 

(10)  Section  402  of  the  Rail  Safety  and 
Service  Improvement  Act  of  1982  (45  U.S.C. 
825a)  is  repealed. 

(11)  Section  1006(b)(1)  of  the  Rail  Passen- 
ger Service  Act  (46  U.S.C.  686(bHl))  is 
amended  by  striking  "the  Consolidated  Rail 
Corporation.". 

(12)  Section  10362(b)(7)(A)  of  title  49. 
United  States  Code,  is  amended  by  striking 
"by  the  Consolidated  Rail  Corporation  or". 

(13)  Section  332(d)  of  title  49,  United 
States  Code,  is  amended  by  striking  "",  the 
Consolidated  Rail  Corporation,". 

TITLE  III-MISCELLANEOUS 
PROVISIONS 

COMMON  CARRIER  STATUS  OF  CONRAIL  AFTER 
SALE 

Sec.  301.  (a)  Conrail's  status  as  a  common 
carrier  by  railroad  under  section  10102(4)  of 
title  49,  United  States  Code,  shall  not  be  af- 
fected by  virtue  of  sale  of  the  Interest  of  the 
United  States  in  Conrail's  common  stock. 
Purchase  of  Conrail  stock  shall  not  alone  be 


the  basis  of  a  determination  that  the  acquir- 
ing entity  has  become  a  common  carrier  by 
railroad  under  section  10103(4)  of  title  49. 
United  SUtes  Code. 

(b)  The  Definitive  AgreemenU  shall  con- 
tain a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate Conrail  in  full  compliance  with  the  pro- 
visions of  section  107Sl(e)  of  title  49,  United 
SUtes  Code. 


COMSUMMATIOR  OF  SALE 

Sec.  302.  The  sale  of  the  interest  of  the 
United  SUtes  in  the  common  stock  of  Con- 
rail shall  be  deemed  to  be  consummated  on 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  SUtes  receives  the  cash  purchase 
price. 

CONTRACTS 

Sec.  303.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  nothing  In  this  Act 
shall  affect— 

(1)  Conrail's  obligation  to  carry  out  iU 
transporUtion  contracU  and  equipment 
leases,  equipment  trusts,  and  conditional 
sale  agreemenU,  in  accordance  with  their 
terms;  and 

(2)  the  obligation  of  any  transferee  of  di- 
vested assets  to  carry  out  transporUtion 
contracU  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreemenU  to 
which  such  asaeU  are  subject,  in  accordance 
with  their  terms. 

(b)  If  a  divestiture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  Conrail  from 
providing  a  transportation  service  for  which 
it  has  contracted  without  a  right  of  termina- 
tion that  may  be  exercised  in  the  event  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  Conrail  and  the  di- 
vestiture will  result  in  a  change  or  modifica- 
tion in  the  movement  of  the  traffic  in- 
volved, the  transferee  of  the  divested  righU 
and  properties  and  Conrail  shall  provide  the 
contracted-for  service  on  terms  and  condi- 
tions which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  conditions  In 
the  contract. 

CONGRESSIONAL  OVERSIGHT  OF  COMPLIANCrE 

Sec.  304.  The  Secretary  shall,  no  later 
than  January  31  of  each  year,  submit  to  the 
Conunittee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em  Corporation  and  Conrail  provided  to  the 
SecreUry.  during  the  preceding  year,  certi- 
fying compliance  with  the  covenanU  con- 
tained in  the  Definitive  AgreemenU. 

SEPARABILITY 

Sec.  305.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstances is  held  invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sion to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

EFFECTIVE  DATE 

Sec.  306.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  the  provisions  of  and 
amendmenu  made  by  this  Act  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  Sections  108(a).  201  and  202  of  this  Act 
shall  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  Interest  of  the  United 
SUtes  in  the  common  stock  of  Conrail. 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  Article  I,  Section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shall  only 
be  effective  upon  the  enactment  into  law  of 
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a  bill  which  has  originated  in  the  House  of 
Representatives  enacting  such  provision. 

AmifoifEirr  No.  1553 
Beginning  on  page  13.  line  16,  immediately 
after  the  period  strike  out  all  through  line 
13  on  page  15. 

AMSNOMZIfT  No.  1554 
Beginning  on  page  l3.  line  16,  immediately 
after  the  period  strilie  out  all  through  line 
13  on  page  15. 


JMI 


DIXON  AMENDMENl^NOS.  1555 
THROUGH  1557 

(Ordered  to  lie  on  the  table.) 
Mr.  DIXON  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1437  proposed  by 
Mr.  Danforth  to  the  bill  S.  638.  supra: 
as  follows: 

AjKEifDiiEirT  No.  1555 
On    page    10.    line    19,    beginning    with 
"Such",  strllie  out  all  through  line  24. 

AMZNDIfEItT  No.  1556 

On  page  10,  line  19.  beginning  with 
"Such",  strike  out  all  through  line  25  on 
page  IS  and  insert  in  lieu  thereof  quotation 
marks  and  a  period  and  the  following: 

(b)  Section  401(a)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C  761(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  paragraphs: 

"(4)  The  Secretary  shall  implement  the 
Secretary's  Plan  by  negotiating,  executing, 
delivering,  and  performing  the  Definitive 
Agreements,  which  shall  conform  to  the 
Memorandum  of  Intent  described  in  section 
102(20KA)  of  this  Act.  The  Secretary  shall. 
45  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  interest 
of  the  United  States  in  the  common  stock  of 
the  Corporation  will  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Conmierce,  Science,  and  Trans- 
portation of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  Representatives  a  notification  of  any  al- 
teration from  Memorandum  of  Intent  de- 
scribed in  sectin  102(20)<A)  of  this  Act 
which  will  be  made  in  the  I>efinitive  Agree- 
ments. After  the  date  of  such  sale,  the  Se- 
creatry  shall  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compli- 
ance with  any  substantive  covenant,  agree- 
ment or  obligation  contained  in  the  Defini- 
tive Agreements,  and  the  Secretary  may  not 
waive  such  compliance  until  a  period  of  45 
calendar  days  has  expired  after  the  date  of 
such  transmittal. 

"(5)  The  Secretary  shall  not  transfer  the 
interest  of  the  United  States  in  the  common 
stock  of  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Corporation  of  rail  assets  and  rights  ap- 
proved by  the  Attorney  General. 

"(6)  The  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion shall  be  deemed  to  be  consummated  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price.". 

BAnHOAO  FUmCHASERS  AND  OFTER  rOR  SALE  OF 
SHARES  TO  EKPLOYEES 

Sec.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  Rail  Reorganization  Act 
of  1973  (45  U.8.C.  761(d)  and  (e))  are  re- 
pealed. 


CA)  ICELLATION  OF  DEBT  AHD  FREFERRXD  STOCK 

Si  x:.  106.  Section  402  of  the  Regional  Rail 
Re<  rganization  Act  of  1973  (45  U.S.C.  762)  is 
amf nded  to  read  as  follows: 

"DEBT  AND  PREFERRED  STOCK 

'itc.  402.  (a)  Recapitauzation.— In  con- 
nee  ion  with  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Coiporation  under  section  401  of  this  Act, 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  all  action  necessary 
to  <)ause  the  Corporation  to  be  recapitalized 
such  that  the  interest  of  the  United  States, 
or  any  agent  or  instrumentality  thereof,  and 
all  other  commitments  or  obligations  of  the 
Coifxiration  to  the  United  States  or  any 
agefit  or  instrumentality  thereof  arising  out 
of  Such  interest,  in  any  debt  (including  ac- 
crued interest  and  contingent  interest  there- 
on) and  preferred  stock  (including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
rati  on  shall  be  cancelled  or  retired,  and  con- 
trituted  to  the  capital  of  the  Corporation. 
Th(  Secretary  shall  cause  the  recapitaliza- 
tioi  authorized  by  this  section  to  be  effec- 
tiv<  as  of  the  consummation  of  the  sale  of 
the  interest  of  the  United  States  in  the 
con  imon  stock  of  the  Corporation. 

"b)  Breach  of  Representations.— (1) 
Noi  folk  Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
forlany  breach  of  representations  contained 
in  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  in  section  102(20KA)  of 
this  Act  (hereinafter  referred  to  as  the 
Rnresentations')  in  the  United  States 
Claims  Court  or  a  district  court  of  the 
United  States.  If  such  an  action  is  brought, 
the  Claims  Court  or  district  court  shall  de- 
termine the  amount  by  which  the  United 
States  income  tax  (including  interest  and 
penalties  whether  or  not  such  penalties  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1954)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
tations not  been  breached  (hereinafter  re- 
ferred to  as  the  "Offset  Amount"). 

'i2)  The  Representations  shall  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration shall  be  entitled  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  following 
that  is  inconsistent  with  the  Representa- 
tiotis:  (A)  the  issuance  by  the  Internal  Reve- 
nue Service  of  a  statutory  notice  of  deficien- 
cy (90-day  letter),  (B)  the  assessment  of  the 
United  States  income  tax,  or  (C)  any  claim 
by  the  United  States  in  a  suit  or  other  judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

"1(3)  The  right  to  bring  suit  pursuant  to 
thfc  section  shall  not  be  subject  to  any  wait- 
ing p)eriod  applicable  to  tax  proceedings  or 
to  any  requirements  for  payment  of  any  tax 
as  ta  condition  to  instituting  any  suit  based 
onja  breach  of  the  Representations. 

:4)  Any  judgment  for  money  damages  re- 
lating to  breach  of  the  Representations 
shall  only  be  awarded  as  an  offset  in  any 
coort  or  administrative  proceeding  against 
the  tax  liability  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
suth  breach  relates:  except  that  if  any  such 
tax  liability  resulting  from  such  breach  has 
be^n  paid,  the  judgment  shall  to  that  extent 
be!  an  offset  against  any  United  States 
ineome  tax  liability  of  the  Norfolk  Southern 
Cdrporation  or  the  Corporation,  or  both.  If 
aiQr  portion  of  the  tax  resulting  from  a 
breach  of  the  Representations  has  been 
p^d.  then  the  Offset  Amount  shall  include 
interest  on  such  payment  from  the  date 
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paid  at  the  rate  from  time  to  time  specified 
in  the  In  temal  Revenue  Code  of  1954  for  in- 
terest ps  yable  on  refund  claims. 

"(5)  It  shall  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
Southern  Corporation  icnew,  or  should  have 
Icnown.  of  the  falsity  of  the  Representations 
or  that  ^here  exists  no  carryover  basis  pro- 
cedure afe  contemplated  by  the  last  sentence 
of  the  ^presentations. 

"(6)  For  purposes  of  this  section,  tax  li- 
ability ^f  Norfolk  Southern  Corporation 
shall  include  the  tax  liabUity  of  Norfolk 
Southern  Corporation  and  its  affiliated 
group,  ilthin  the  meaning  of  section  1504 
of  the  Ii  itemal  Revenue  Code  of  1954.". 

APPUC4BnJTT  OF  CERTAIN  LAWS  TO  SALE  OF 
CORRAIL 

Sec.  It7.  Section  408  of  the  Regional  Rail 
Reorgar  ization  Act  of  1973  (45  U.8.C.  768)  is 


amendei  I 

(l)by 

(2)  by 
"No  traiisfer' 
"subject 


"Such" 


repealing  suljsection  (b): 
amending  subsection  (c)  by  striking 
and  all  that  follows  through 
to";  and 


Amendment  No.  1557 
On    pkge    10,    line    19.    beginning    with 


strike  out  all  through  line  25  on 
page  IS  and  insert  in  lieu  thereof  quotation 
marks  and  a  period  and  the  following: 

(tion  401(a)  of  the  Regional  Rail  Re- 
ition  Act  of  1973  (45  U.S.C.  761(a))  is 

by  adding  at  the  end  thereof  the 

paragraphs: 

le  Secretary  shall  implement  the 

's  Plan  by  negotiating,  executing, 
deliveriag,  and  performing  the  Definitive 
Agreements,  which  shall  conform  to  the 
Memorandum  of  Intent  descri)>ed  in  section 
102(20)(A)  of  this  Act.  The  Secretary  shall, 
45  caleitdar  days  before  the  date  on  which 
the  Seq-etary  anticipates  that  the  interest 
of  the  united  States  in  the  common  stock  of 
the  Corporation  will  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portatidb  of  the  Senate  and  to  the  Conunit- 
tee  on  Energy  and  Commerce  of  the  House 
of  Representatives  a  notification  of  any  al- 
teration from  Memorandum  of  Intent  de- 
scribed in  section  102(  20(A)  of  this  Act 
which  Will  be  made  in  the  Definitive  Agree- 
ments. After  the  date  of  such  sale,  the  Sec- 
retary shall  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compli- 
ance with  any  substantive  covenant,  agree- 
ment ot  obligation  contained  in  the  Defini- 
tive Ag^ments,  and  the  Secretary  may  not 
waive  siich  compliance  until  a  period  of  45 
calenda^  days  has  expired  after  the  date  of 
such  transmittal. 

"(5)  "the  Secretary  shall  not  transfer  the 
intereso  of  the  United  States  in  the  common 
stock  o^  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Corporation  of  rail  assets  and  rights  ap- 
proved by  the  Attorney  General. 

"(6)  "The  sale  of  the  interest  of  the  United 
States  In  the  common  stock  of  the  Corpora- 
tion shall  be  deemed  to  be  consummated  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price.". 

RAILRO  U>  PURCHASERS  AND  OFFER  FOR  SALE  OP 
SHARES  TO  EMPLOYEES 

Sec.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  Rail  Reorganization  Act 
of  1973  (45  U.8.C.  761(d)  and  (e))  are  re- 
pealed. 


CANCELLATION  OP  DEBT  AND  PREFERRED  STOCK 

8k.  106.  Section  402  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.8.C.  762)  is 
amended  to  read  as  follows: 

"DDT  AMD  TKOWKKO  STOCK 

"Sac.  402.  (a)  Recapitalization.— In  con- 
nection with  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation  under  section  401  of  this  Act, 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  all  action  necessary 
to  cause  the  Corporation  to  be  recapitalized 
such  that  the  Interest  of  the  United  States, 
or  any  agent  or  instrumentality  thereof,  and 
all  other  commitments  or  obligations  of  the 
Corporation  to  the  United  States  or  any 
agent  or  instrumentality  thereof  arising  out 
of  such  interest,  in  any  debt  (including  ac- 
crued interest  and  contingent  interest  there- 
on) and  preferred  stock  (including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration shall  be  cancelled  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shall  cause  the  recapitaliza- 
tion authorized  by  this  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  interest  of  the  United  SUtes  in  the 
common  stock  of  the  Corporation. 

"(b)  Breach  of  Representations.— (1) 
Norfolk  Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  breach  of  representations  contained 
in  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  in  section  102(20KA)  of 
this  Act  (hereinafter  referred  to  as  the 
RepresenUtions')  in  the  United  States 
Claims  Court  or  a  district  court  of  the 
United  States.  If  such  an  action  is  brought, 
the  Claims  Court  or  district  court  shall  de- 
termine the  amount  by  which  the  United 
States  income  tax  (including  interest  and 
penalties  whether  or  not  such  penalties  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1954)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
tations not  been  breached  (hereinafter  re- 
ferred to  as  the  Offset  Amount'). 

"(2)  The  Representations  shall  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration shall  be  entitled  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  following 
that  is  inconsistent  with  the  Representa- 
tions: (A)  the  issuance  by  the  Internal  Reve- 
nue Service  of  a  statutory  notice  of  deficien- 
cy (90-day  letter).  (B)  the  assessment  of  the 
United  States  income  tax,  or  (C)  any  claim 
by  the  United  States  in  a  suit  or  other  Judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

"(3)  The  right  to  bring  suit  pursuant  to 
this  section  shall  not  be  subject  to  any  wait- 
ing period  applicable  to  tax  proceedings  or 
to  any  requirements  for  payment  of  any  tax 
as  a  condition  to  instituting  any  suit  based 
on  a  breach  of  the  Representations. 

"(4)  Any  Judgment  for  money  damages  re- 
lating to  breach  of  the  Representations 
shall  only  be  awarded  as  an  offset  in  any 
court  or  administrative  proceeding  against 
the  tax  liability  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
such  breach  relates;  except  that  if  any  such 
tax  liability  resulting  from  such  breach  has 
been  paid,  the  Judgment  shall  to  that  extent 
be  an  offset  against  any  United  SUtes 
income  tax  liability  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  Representations  has  t>een 
paid,  then  the  Offset  Amount  shall  include 
Interest  on  such  payment  from  the  date 


paid  at  the  rate  from  time  to  time  specified 
in  the  Internal  Revenue  Code  of  1954  for  in- 
terest payable  on  refund  claims. 

"(5)  It  shall  not  be  a  defense  to  an  action 
brought  under  this  section  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  Representations 
or  that  there  exists  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  Representations. 

"(6)  For  purposes  of  this  section,  tax  li- 
ability of  Norfolk  Southern  Corporation 
shaU  include  the  tax  liabUity  of  Norfolk 
Southern  Corporation  and  its  affiliated 
group,  within  the  meaning  of  section  1504 
of  the  Internal  Revenue  Code  of  1954.". 

APPUCABILITy  OP  CERTAIN  LAWS  TO  SALE  OF 
CONRAIL 

8k.  107.  Section  408  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  768)  is 
amended— 

(1)  by  repealing  subsection  (b): 

(2)  by  amending  subsection  (c)  by  striking 
"No  transfer"  and  all  that  foUows  through 
"subject  to"  and  inserting  in  lieu  thereof 
"The  Secretary's  Plan  and  the  Definitive 
Agreements  and  their  negotiation,  execu- 
tion, and  implementation  shaU  be  subject  to 
administrative  or";  and 


SPECTER  (AND  OTHERS) 
AMENDMENT  NO.  1558 

(Ordered  to  lie  on  the  table.) 
Mr.  SHUCTKK  (for  himself,  Mr. 
Dixon,  Mr.  Hxmz,  Mr.  'Exov,  Mr.  Mc- 
ComvELL,  Mr.  Smoif,  Mr.  Zorinskt, 
Mr.  Rockefeller,  and  Mr.  Presslek) 
submitted  an  amendment  intended  to 
be  proposed  by  them  to  the  bill  S.  638, 
supra;  as  follows: 

Amendment  No.  1568 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  foUowing: 
That  this  Act  may  be  cited  as  the  "Conrail 
PubUc  Sale  Act  of  1985". 

PINDINOS 

Sec.  2.  The  Congress  finds  that— 

(1)  the  Northeast  Rail  Service  Act  of  1981 
(45  U.S.C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  Conrail  freight  service  to  the 
private  sector, 

(2)  the  provisions  of  the  Northeast  RaU 
Service  Act  of  1981  were  successful  in  re- 
moving Conrail's  obligations  beyond  raU- 
road  freight  service  and  in  otherwise  prepar- 
ing Conrail  for  an  orderly  return  to  the  pri- 
vate sector. 

(3)  the  Board  of  Directors  of  the  United 
States  RaUway  Association  twice  found 
Conrail  to  be  a  profiUble  corporation  under 
section  403  of  the  Regional  RaU  Reorganiza- 
Uon  Act  of  1973  (45  X3S.C.  763); 

(4)  Morgan  Stanley  and  Company,  incor- 
porated developed  a  firm  propoaal  on  behalf 
of  a  diverse  group  of  private  investors  to 
purchase  the  interest  of  the  United  SUtes 
in  the  common  stock  of  Conrail  and  to 
return  Conrail  to  broad  private  ownership 
through  one  or  more  public  stock  offerings: 

(5)  the  sale  proposal  of  the  investor  group 
organised  by  Morgan  Stanley  and  Company. 
Incorporated  best  meeu  the  objectives  of 
(A)  leaving  Conrail  in  the  strongest  finan- 
cial position  after  the  sale.  (B)  preserving 
patterns  of  service  to  shippers  and  commu- 
nities in  the  region  that  Conrail  now  serves 
by  continuing  Conrail  as  an  independent 
railroad,  and  (C)  maximizing  the  return  of 
the  United  SUtes  on  its  investment  consist- 
ent with  the  objectives  set  forth  in  subpara- 
graphs (A)  and  (B); 


(6)  the  sale  proposal  of  the  investor  group 
organized  by  Morgan  Stanley  and  Company, 
Incorporated  satlsflea  the  requlremenU  of 
the  Northeast  RaU  Service  Act  of  1981.  in- 
cluding the  intent,  goals,  and  objectives  re- 
lating to  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  Con- 
raU  and  the  requlremenU  of  section  401(e) 
of  the  Regional  RaU  Reorganization  Act  of 
1973  (45  U.8.C.  761(e));  and 

(7)  amendmenu  to  the  Regional  RaU  Re- 
organization Act  of  1973  and  related  laws 
are  needed  to  permit  the  sale  of  the  interest 
of  the  United  SUtes  in  the  common  stock  of 
ConraU  to  the  investor  group  organised  by 
Morgan  Stanley  and  Company.  Incorporat- 
ed and  to  permit  cancellation  of  the  interest 
of  the  United  SUtes  in  Conrail  debt  and 
preferred  stock. 

poRPom 
Sk.  3.  It  is  the  purpose  of  the  Congress  in 
this  Act  to  return  ConraU  to  the  private 
sector  by  directing  and  f  aciUtating  the  sale 
of  the  interest  of  the  United  SUtes  in  the 
common  stock  of  ConraU  U>  the  investor 
group  organized  by  Morgan  Stanley  and 
Company.  Incorporated. 

DEFINITIONS 

Sec.  4.  In  this  Act.  unless  the  context  oth- 
erwise requires,  the  term— 

(1)  "closing  date"  means  the  date  that  the 
interest  of  the  United  SUtes  in  the  common 
stock  of  ConraU  is  transferred  pursuant  to 
the  Purchase  AgreemenU; 

(2)  "ConraU"  means  the  ConsoUdated  RaU 
Corporation; 

(3)  "Purchase  AgreemenU"  means  the 
agreemenU  between  the  Purchasers  and  the 
Secretary  in  the  form  fUed  with  the  Com- 
mittee on  Commerce.  Science  and  Transpor- 
Ution  of  the  Senate: 

(4)  "Purchasers"  means  the  investor 
group  organized  by  Morgan  Stanley  and 
Company.  Incorporated  to  purchase  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  ConraU  as  identified  in  the  Share- 
holders' Agreement; 

(5)  "Secretary"  means  the  Secretary  of 
TransporUtion:  and 

(6)  "Shareholders'  Agreement"  means  the 
agreement  among  the  Purchasers.  ConraU 
and  Morgan  Stanley  and  Company.  Incorpo- 
rated in  the  form  filed  with  the  Committee 
on  Commerce.  Science  and  TransporUtion 
of  the  Senate. 

TITLiE  I— AMENDMENTS  TO  THE  RE- 
GIONAL RAIL  REORGANIZATION 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OF  1981 

UMIT  ON  AUTHORITT  TO  PTmCRASE  STOCK 

Sec.  101.  Section  216(b)  of  the  Regional 
RaU  ReorganizaUon  Act  of  1973  (46  U.S.C. 
726(b))  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  shall  terminate 
upon  the  closing  date.". 

RBSPONSIBILITT  OF  CONRAIL  DIRECTORS 

Sec.  102.  Section  301(1)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
741(i)>  is  amended  by  Inserting  immediately 
after  "required  by  law"  the  foUowinr  ". 
taken  to  implement  the  sale  of  the  interest 
of  the  United  SUtes  in  the  common  stock  of 
the  Corporation  to  the  Purchasers,". 

APPUCABIUTT  OF  RMIONAL  RAIL  REORGANIZA- 
TION ACT  OF  Itl*  TO  CONRAIL  AFTER  SALE 

Sec.  103.  Section  301  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  741)  U 
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amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  Governing  Provisions  Atter  Sale.— 
The  provisions  of  this  Act  shall  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  resptonsibilities  of  the  Corpora- 
tion and  its  directors  after  the  closing  date, 
other  than  with  regard  to— 

"(1)  section  102; 

"(2)  section  201(d); 

•(3)  section  203.  but  only  with  respect  to 
information  relating  to  proceedings  before 
the  special  court  established  under  section 
209(b): 

"(4)  section  216(f  K8).  but  only  as  such  au- 
thority applies  to  activities  related  to  the 
ESOP  and  related  trusts  before  the  closing 
date: 

"(5)  section  217(e): 

"(6)  subsection  (b)  of  this  section,  but  only 
with  respect  to  matters  covered  by  the  last 
sentence  of  such  subsection: 

"(7)  subsection  (i)  of  this  section,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  before,  or  in  con- 
nection with  the  implementation  of,  the 
sale  of  the  interest  of  the  United  States  in 
the  common  stocli  of  the  Corporation: 

"(8)  section  305.  but  only  as  to  the  effect. 
and  continuing  administration,  of  supple- 
mental transactions  consummated  before 
the  closing  date; 

"(9)  section  308,  but  only  in  abandonment 
actions  when  such  authority  has  been  relied 
on  to  file  a  notice  or  notices  of  insufficient 
revenues  before  the  closing  date; 

"(10)  section  401; 

"(11)  section  402; 

"(12)  section  404; 

"(13)  section  408; 

"(14)  section  701,  but  only  as  may  be  nec- 
essary to  identify  employees  eligible  for 
benefits  prescribed  under  that  section  and 
as  provided  in  section  108  of  the  Conrail 
Public  Sale  Act  of  1985; 

"(15)  section  702(e); 

"(16)  section  704(b); 

"(17)  section  709; 

"(18)  section  710(b)(1); 

"(19)  section  711;  and 

"(20)  section  714,  but  only  with  regard  to 
disputes  or  controversies  specified  in  such 
section  that  arose  before  the  closing  date.". 

IMPLEMENTATION  Of  SALE 

Sec.  104.  (a)  Section  401  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
761)  is  amended  to  read  as  follows: 

"SALE  OF  THE  CORPORATION 

"Sec.  401.  (a)  Purchase  Agreement.— As 
soon  as  practicable,  but  not  later  than  10 
days  following  the  date  of  enactment  of  the 
Conrail  Public  Sale  Act  of  1985,  the  Secre- 
tary shall  execute  and  deliver  on  behalf  of 
the  United  State  the  Purchase  Agreements. 
The  Secretary  shall  transfer  the  interest  of 
the  United  States  in  the  common  stock  of 
the  Corporation  to  the  Purchasers  in  ac- 
cordance with  such  Agreements. 

"(b)  Conditions  of  Sale.— In  addition  to 
the  terms  and  conditions  of  the  Purchase 
Agreements,  the  transfer  of  the  interest  of 
the  United  States  in  the  coRunon  stocic  of 
the  Corporation  shall  be  subject  to,  and  gov- 
erned by,  the  terms  and  conditions  of  the 
Shareholders'  Agreement  and  the  Conrail 
Agreement,  which  shall  be  executed  concur- 
rently with  the  Purchase  Agreements. 

"(c)  Railroad  Purchasers.— Any  railroad 
which  purchases  common  stock  of  the  Cor- 
poration shall  vote  such  stock  in  the  same 
proportion  as  all  other  common  stock  of  the 
Corporation  is  voted  unless  the  Commission 
determines   that   such    railroad    has    pur- 
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cht  sed  a  controlling  interest.  As  used  in  this 
suttsection,  the  term  'railroad'  shall  include 
any  entity  controlling,  controlled  by,  or 
under  common  control  with  any  railroad 
(other  than  the  Corporation  or  its  subsidiar- 
ies). 

'id)  Anti-Takeover  Restriction.— Except 
as  imay  be  provided  in  the  Purchase  Agree- 
mekits  with  respect  to  the  initial  allocation 
of  phares  among  the  Purchasers,  no  person 
th  the  exception  of  the  ESOP),  affiliated 
lup  of  persons,  of  group  of  persons  acting 
Concert  may,  for  a  period  of  five  years  be- 
ling  on  the  closing  date,  hold  or  acquire 
than  10  per  centum  of  the  outstanding 
^res  of  any  class  of  the  voting  stock  of  the 

>ration.". 
))  The  item  in  the  table  of  contents  of 
Regional  Rail  Reorganization  Act  of 
19l3  relating  to  section  401  is  amended  to 
read  as  follows: 

"Sec.  401.  Sale  of  the  Corporation.". 
cancellation  of  debt  and  preferred  stock 
Sec.  105.  Section  402  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  762)  is 
;nded  to  read  as  follows: 

"DEBT  AND  PREFERRED  STOCK 

3ec.  402.  (a)  Recapitauzation.— In  con- 
nection with  the  sale  of  the  interest  of  the 
Uiiited  States  in  the  common  stock  of  the 
Corporation  under  section  401,  and  consist- 
ent with  the  Purchase  Asreemehts,  the  Sec- 
refery  shall  take  such  acMon  as  may  be  nec- 
esabry  to  cause  the  corporation  to  be  recapi- 
talzed  to  assure  that  the  interest  of  the 
U^ed  States,  or  any  agent  or  instrumental- 
ity! thereof,  and  all  other  commitments  or 
obligations  of  the  Corporation  to  the  United 
States  or  any  agent  or  instrumentality 
thereof  arising  out  of  such  interest,  in  any 
dept  (including  accrued  interest  and  contin- 
it  interest  thereon)  and  preferred  stock 
eluding  accrued  and  unpaid  dividends 
^reon)  of  the  Corporation  shall  be  can- 
or  retired  and  contributed  to  the  cap- 
of  the  Corporation.  The  Secretary  shall 
the  recapitalization  authorized  by  this 
kion  to  be  effective  as  of  the  closing  date. 
f(b)  Effect.— For  purposes  of  regulation 
]  the  Commission  and  State  public  utility 
ilation,  the  recapitalization  authorized 
byi  this  section,  the  sale  of  the  Interest  of 
the  Untied  States  in  the  common  stock  of 
the  Corporation,  and  the  value  of  the  con- 
si4eration  received  therefor  by  the  United 
States  shall  not  reduce  the  Corporation's  in- 
vestment net  of  depreciation  in  any  of  its 
assets  and  shall  not  affect  the  calculation  of 
thie  Corporation's  stock  or  asset  values,  ex- 
p^ises,  costs,  returns,  profits,  or  revenues, 
or  otherwise  affect  or  be  the  basis  for  a 
cliange  in  the  regulation  of  any  railroad 
s^ice,  rate,  or  practice  of  the  Corporation, 
including  any  service,  rate  or  practice  pro- 
vided or  established  by  the  Corporation  in 
c(imection  with  other  carriers,". 
I  PUBUc  interest  covenants 

^Ec.  106.  (a)  Section  404-  of  the  Regional 
11  Reorganization  Act  of  1973  (45  U,S.C. 
744)  is  amended  to  read  as  follows: 

"PmUC  INTEREST  COVENANTS 

'Sec.  404.  (a)  Definitions.— For  purposes 
of  this  section,  the  term— 

'(1)  affiliate'  means,  with  respect  to  any 
Irson.  any  other  person  directly  or  indi- 
ractly  controlling,  controlled  by,  or  under 
common  control  with,  such  person  (for 
which  purpose  the  term  'control'  when  used 
with  respect  to  any  person  means  the  pos- 
session, directly  or  Indirectly,  of  power  to 
direct  or  cause  the  direction  of  the  manage- 
n  ent  and  policies  of  such  person)  and,  with- 
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out  Umi  :ing  the  generality  of  the  foregoing, 
included  any  officer  of  such  person  or  of  any 
affiliate  of  such  person; 

"(2)  'capital  expenditures'  means  all 
amount!  expended  by  the  Corporation  and 
its  subsidiaries  for  replacement  or  rehabili- 
tation of,  or  enhancements  to,  the  railroad 
plant,  property,  trackage,  and  equipment  of 
the  Corboratlon  and  its  subsidiaries,  all  as 
determined  in  accordiuice  with  generally  ac- 
cepted Recounting  principles:  Provided,  how- 
ever, Tkat  no  amount  spent  upon  normal 
repair,  piaintenance  and  upkeep  of  such 
railroad!  plant,  property,  trackage,  and 
equipment  in  the  ordinary  course  of  busi- 
ness shall  constitute  capital  expenditures; 

"(3)  'Cumulative  net  income'  means,  for 
any  period,  the  net  income  of  the  Corpora- 
tion an4  its  consolidated  subsidiaries  (after 
provisiofi  for  income  taxes)  properly  attrib- 
utable t»  the  conduct  of  the  business  of  the 
Corporation  and  its  consolidated  subsidiar- 
ies before  provision  for  any  preferred  stock 
paymer^; 

"(4)  'debt'  means  (A)  indebtedness,  wheth- 
er or  not  represented  by  bonds,  debentures, 
notes,  or  other  securities,  for  the  repayment 
of  monfy  borrowed.  (B)  all  deferred  indebt- 
edness jfor  the  payment  of  the  purchase 
price  ofi  property  or  assets  purchased.  (C)  all 
guaranties,  endorsements,  assumptions,  and 
other  contingent  obligations  in  respect  of, 
or  to  plirchase  or  to  otherwise  acquire,  in- 
debteditess  of  others,  and  (D)  all  indebted- 
ness se<sured  by  any  mortgage  pledge  or  lien 
existing  on  property  owned,  subject  to  such 
mortgage  pledge  or  lien,  whether  or  not  in- 
debtediless  secured  thereby  shall  have  been 
assume^: 

"(5)  'net  additional  debt'  means,  at  any 
time,  ail  amount  equal  to  the  difference  be- 
tween the  Corporation's  consolidated  debt 
outstanding  at  such  time  and  its  consolidat- 
ed debt  outstanding  immediately  after  the 
closing  date; 

"(6)  ;  net  additional  preferred  stock' 
means,  tat  any  time,  an  amount  equal  to  the 
fair  market  value  of  the  consideration  re- 
ceived by  the  Corporation  for  the  issuance 
of  outstanding  preferred  stock  issued  subse- 
quent to  the  closing  date; 

"(7)  'non-required  capital  expenditures' 
means  the  amount,  if  any,  by  which  capital 
expenditures  for  any  fiscal  year  exceeds  the 
greater  of  (A)  an  amount  equal  to  deprecia- 
tion of  ithe  Corporation  for  financial  report- 
ing purposes  for  such  year  or  (B) 
S500,Oa|D.OOO; 

"(8)  'person'  means  an  individual,  corpora- 
tion, partnership,  association,  trust,  or  other 
entity  pr  organization,  including  a  govern- 
ment pr  political  subdivision  thereof  or  a 
governmental  body: 

"(9)  [Preferred  stock'  means  any  class  or 
series  6f  preferred  stock,  and  any  class  or 
series  pf  common  stock  having  liquidation 
and  ditidend  rights  and  preferences  superi- 
or to  the  common  stock  acquired  by  the 
Purchasers  from  the  Secretary  on  the  clos- 
ing date;  and 

"(10)  subsidiary'  means  any  corporation 
more  than  50  per  centum  of  whose  out- 
standing voting  securities  are  directly  or  in- 
directly owned  by  the  Corporation. 

"(b)  Affirmative  Covenants.- During  a 
period  of  five  years  commencing  on  the  clos- 
ing date: 

"(1)  trhe  Corporation  shall  furnish  to  the 
Secret  iry  its  audited  consolidated  financial 
statements  within  90  days  after  the  end  of 
each  f  seal  year  of  the  Corporation  and  its 
unaudted  interim  financial  statements 
within  45  days  after  the  end  of  each  quarter 
(excep  I  the  fourth  quarter).  Such  interim  ti- 


nancial  statements  shall  have  received  such 
limited  review  by  the  Corporation's  inde- 
pendent certified  public  accountanta  as  such 
accountants  normally  accord  to  interim  fi- 
nancial statements  of  publicly  held  compa- 
nies. 

"(2)  The  Corporation  and  each  railroad 
subsidiary  shall  continue  in  the  railroad 
business  substantially  as  such  business  was 
being  conducted  by  the  Corporation  as  of 
February  8,  1985,  and  such  railroad  subsidi- 
ary and  (subject  to  permitted  abandon- 
ments and  service  alterations  in  accordance 
with  applicable  law  and  the  normal  proce- 
dures and  regulations  of  the  Commission)  to 
maintain  rail  freight  services  throughout  its 
system  that  are  economically  justifiable: 
Provided,  hoioever,  That  expedited  aban- 
donment proceedings  commenced  pursuant 
to  section  308  of  this  Act  before  the  closing 
date  may  be  continued,  but  no  new  filings  of 
notices  of  insufficient  revenues  may  be 
made  pursuant  to  such  section.  The  Corpo- 
ration shall  maintain  its  corporate  existence 
and  Its  material  licenses  and  franchises. 

"(3)  Notwithstanding  any  repeal  of  section 
308  of  this  Act,  the  Corporation  shall  con- 
tinue Its  practice  of  offering  any  line  for 
which  an  abandonment  certificate  Is  issued 
by  the  Commission  to  a  purchaser  who 
agrees  to  provide  Interconnecting  rail  serv- 
ice. Such  offer  shall  last  for  the  120-day 
period  following  the  date  of  Issuance  of  the 
abandonment  certificate  and  the  price  for 
such  abandoned  line  shall  be  equal  to  75  per 
centum  of  net  liquidation  value  as  deter- 
mined by  the  Commission. 

"(4)  The  Corporation  and  each  of  its  sub- 
sidiaries shall  maintain,  preserve,  protect, 
and  keep  their  respective  properties  In  good 
repair,  working  order,  and  condition,  and 
shall  not  permit  deferred  maintenance.  In 
order  to  provide  and  maintain  rail  service  as 
required  by  paragraph  (2)  of  this  subsec- 
tion. 

"(5)  The  Corporation  and  each  of  Its  sub- 
sidiaries shall  maintain  Insurance  against 
loss  or  damage  of  the  kinds  customarily  in- 
sured against  by  corporations  similarly  situ- 
ated. 

"(6)  The  Corporation  shall  spend  In  each 
fiscal  year  the  greater  of  (A)  an  amount 
equal  to  the  Corporation's  depreciation  for 
financial  reporting  purposes  for  such  year 
or  (B)  $500,000,000,  in  capital  expenditures: 
Provided,  however.  That  in  any  year,  the 
Corporation's  Board  of  Directors  may 
reduce  the  required  capital  expenditures  for 
such  year  to  an  amount  which  the  Board  de- 
termines is  justified  by  prudent  business 
and  engineering  practices:  i4 nd  further  pro- 
vided. That  In  any  event,  the  Corporation's 
cumulative  capital  expenditures  subsequent 
to  the  closing  date  shall  not  be  less  than: 
$350,000,000  on  the  first  anniversary  of  the 
closing  date,  $700,000,000  on  the  second  an- 
niversary of  the  closing  date.  $1,050,000,000 
on  the  third  anniversary  of  the  closing  date, 
$1,400,000,000  on  the  fourth  anniversary  of 
the  closing  date,  and  $1,750,000,000  on  the 
fifth  anniversary  of  the  closing  date. 

"(7)  The  Corporation  and  each  of  its  sub- 
sidiaries shall  pay  all  debt  promptly  when 
due  and  payable. 

"(8)  The  Corporation  and  each  of  its  sub- 
sidiaries shall  keep  proper  books  and 
records  in  which  full,  true,  and  correct  en- 
tires of  all  transactions  will  be  made  in  ac- 
cordance with  generally  accepted  account- 
ing princlpales  (as  applicable  to  companies 
subject  to  the  reporting  requirements  of  the 
Securities  Exchange  Act  of  1934)  applied  on 
a  consistent  huis. 

"(9)  The  Corporation  shall  continue  to  op- 
erate from  its  headquarter  in  Philadelphia, 


Pennsylvania,  and  to  retain  Its  locomotive 
shop  and  car  repair  shop  in  Altoona.  Penn- 
sylvania; 

"(10)  The  Corporation  shall  continue  to 
maintain  or  reestablish,  with  the  small  east- 
em  rail  carriers  of  less  than  $300,000,000 
annual  operating  revenues,  reasonably  effi- 
cient routes  of  major  importance  at  the  re- 
quest of  any  such  rail  carriers. 

"(11)  The  Corporation  shall  continue  its 
affirmative  action  program,  including  its  mi- 
nority vendor  program,  substantially  as 
such  program  was  being  conducted  by  the 
Corporation  as  of  February  8,  1985,  subject 
to  any  provisions  of  applicable  law. 

"(12)(A)  Within  45  days  after  the  close  of 
each  fiscal  quarter  of  the  Corporation  and 
promptly  following  the  declaration  of  any 
common  or  preferred  stock  payment  de- 
scribed in  paragraph  (5)  or  (6)  of  subsection 
(c)  of  this  section  by  the  Board  of  Directors 
of  the  Corporation,  but  not  later  than  10 
days  before  making  such  payment,  the  Cor- 
poration shall  deliver  to  the  Secretary  a  cer- 
tificate executed  by  an  executive  officer  or 
represenutive  of  the  Corporation  which 
shall  (1)  certify  that  as  of  such  date,  and.  In 
the  case  of  any  such  certificate  delivered  in 
connection  with  such  payment,  after  giving 
effect  thereto,  the  Corporation  shall  have 
complied,  and,  after  giving  effect  to  such 
payment,  shall  then  be  in  compliance  with, 
all  of  the  covenants  set  forth  In  this  section 
and  that  no  default  exists,  or  after  giving 
effect  to  such  payment,  would  exist,  with  re- 
spect to  any  such  covenant,  and  (11)  set 
forth  all  computations  necessary  to  evi- 
dence compliance  with  all  of  the  covenants 
set  forth  In  this  section  at  the  date  of  such 
certificate,  and  In  the  case  of  any  such  cer- 
tificate delivered  in  connection  with  such 
payment  on  a  pro  forma  basis  after  giving 
effect  to  such  payment. 

"(B)  The  Secretary  shall,  not  later  than 
January  31  of  each  year,  submit  to  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion of  the  Senate  a  reporting  listing  the 
certificates  required  under  subparagraph 
(A)  that  were  submitted  by  the  Corporation 
during  the  preceding  calendar  year. 

"(13)  The  Corporation  shall  give  prompt 
notice  to  the  Secretary  and  to  each  of  the 
signatories  to  the  Shareholder's  Agreement 
of  any  default  under  way  of  the  covenants 
set  forth  In  subsection  (b)  or  (c)  of  this  sec- 
tion. 

"(c)  Negative  Covenants.— During  a 
period  of  5  years  commencing  on  the  closing 
date: 

"(1)  The  Corporation  shall  not,  absent  in- 
solvency, liquidate,  wind-up,  dissolve,  or  file 
for  voluntary  reorganization  under  title  11 
of  the  United  SUtes  Code  or  any  other  law 
relating  to  bankruptcy,  insolvency,  or  relief 
of  debtors. 

"(2)  The  Corporation  shall  not  permit  to 
occur  any  transaction  or  series  of  transac- 
tions (other  than  in  the  ordinary  course  of 
business  of  the  Corporation  and  its  subsidi- 
aries) whereby  all  or  any  substantial  part  of 
the  railroad  assets  and  business  of  the  Cor- 
poration and  lU  subsidiaries  taken  as  a 
whole  are  sold,  leased,  transferred,  or  other- 
wise disposed  of  to  any  corporation  or  entity 
other  than  to  a  wholly-owned  subsidiary  of 
the  Corporation. 

"(3)  The  Corporation  shall  not  merge  or 
consolidate  with  or  into  any  corporation  or 
any  other  entity.  The  Corporation  shall  not 
permit  any  subsidiary  to  merge  or  consoli- 
date with  or  Into  any  other  entity  unless, 
after  giving  effect  to  such  merger  or  consoli- 
dation— 


"(A)  the  Corpormtlon  shall  be  fully  In 
compliance  with  all  of  the  convenanu  enu- 
merated in  this  section; 

"(B)  all  of  the  covenants  enumerated  in 
this  section  shall  continue  to  apply  to  the 
surviving  or  resulting  entity  of  such  merger 
or  consolidation  fully  and  to  the  same 
extent  as  they  applied  to  the  Corporation  or 
to  Its  subsidiaries  (as  the  case  may  be)  im- 
mediately prior  to  such  merger  or  consolida- 
tion; and 

"(C)  such  merger  or  consolidation  shall 
not  have  violated  any  of  the  provisions  of 
paragrm>h  (8)  of  this  subsection. 

"(4)  In  connection  with  the  financing  of 
the  purchase  price  of  the  common  stock  of 
the  Corporation  sold  pursuant  to  the  pur- 
chase agreemenU.  (A)  the  Corporation  shall 
not  use  its  cash  or  cash  equivalents  on  hand, 
other  than  in  connection  with  the  transac- 
tions which  employees  contemplated  by 
such  agreement  and  (B)  the  Corporation 
shall  not  subject  iU  or  iU  subsidiaries' 
assets  to  any  pledge.  Hen,  mortgage,  or 
other  security  interest. 

"(5)(A)  Except  as  otherwise  provided 
under  subparagraph  (B).  the  Corporation 
shall  not  at  any  time,  in  respect  of  any 
shares  of  any  class  or  series  of  the  common 
stock  of  the  Corporation— 

"(1)  declare  or  pay  any  dividends  in  cash, 
property,  or  other  asseu  (other  than  divi- 
dends payable  solely  in  shares  of  any  class 
or  series  of  the  common  stock  of  the  Corpo- 
ration) thereon, 

"(11)  apply  any  of  its  property  or  assets  to 
the  purchase,  redemption,  or  other  acquisi- 
tion or  retirement  thereof: 

"(ill)  set  apart  any  sum  for  the  purchase, 
redemption,  or  other  acquisition  or  retire- 
ment thereof,  or 

"(Iv)  make  any  other  distribution,  by  re- 
duction of  capital  or  otherwise. 
Any  action  described  In  clause  (i),  (11),  (lii). 
or  (Iv)  with  respect  to  the  Corporation's 
common  stock  Is  hereinafter  in  this  section 
referred  to  as  a  common  stock  payment. 

"(B)  No  such  common  stock  payment 
shall  be  made  except  to  the  extent  that 
each  of  the  conditions  set  forth  below  shall 
have  been  satisfied: 

"(I)  Such  common  stock  payment  Is  entire- 
ly In  cash  and  the  Corporation  shall,  after 
giving  effect  to  such  common  stock  pay- 
ment, be  fully  In  compliance  with  all  of  the 
covenants  enumerated  in  this  section. 

"(11)  Immediately  after  giving  effect  to 
such  conunon  stock  payment,  the  cumula- 
tive amount  of  all  common  stock  payments 
made  subsequent  to  the  closing  date  shall 
not  exceed  (I)  40  per  centum  of  the  cumula- 
tive net  Income  of  the  Corporation  accrued 
subsequent  to  the  closing  date  minus  (II) 
the  cumulative  amount  of  all  preferred 
stock  paymenu  (as  defined  In  paragraph  (6) 
of  this  subsection)  made  subsequent  to  the 
closing  date. 

"(ill)  Immediately  after  giving  effect  to 
such  common  stock  payment,  the  Corpora- 
tion shall  have  cash  and  cash  equivalents  on 
hand  at  such  time  not  less  than  the  greater 
of:  (I)  $500,000,000.  or  (II)  the  sum  of 
$500,000,000,  net  additional  debt,  and  net 
additional  preferred  stock  (the  'formula'): 
Provided,  however,  that  the  formula  shall 
be  reduced  by  an  amount  equal  to  cumula- 
tive nonrequired  capital  expenditures  made 
by  the  Corporation  subsequent  to  the  clos- 
ing date. 

"(6)(A)  Except  as  provided  under  para- 
graph (B).  the  Corporation  shall  not  in  re- 
spect of  any  shares  of  any  class  or  series  of 
preferred  stock  of  the  Corporation— 
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"(i)  declare  or  pay  any  dividends  in  cash, 
property,  or  other  assets  thereon: 

"(U)  apply  any  of  its  property  or  assets  to 
the  purchase,  redemption,  or  other  acquisi- 
tion or  retirement  thereof; 

"(iii)  set  apart  any  sum  for  the  purchase, 
redemption,  or  other  acquisition  or  retire- 
ment thereof;  or 

"(iv)  make  any  other  distribution,  by  re- 
duction of  capital  or  otherwise. 
Any  action  described  in  clause  (i).  (ii).  (iii), 
or  (iv)  with  respect  to  the  Corporation's  pre- 
ferred stock  is  hereinafter  in  this  paragraph 
referred  to  as  a  'preferred  stock  payment'. 

"(B)  No  such  preferred  stock  payment 
shall  be  made  except  to  the  extent  that 
each  of  the  conditions  set  forth  t>elow  shall 
have  been  satisfied: 

"(i)  Such  preferred  stock  payment  is  en- 
tirely in  cash  and  the  Corporation  shall. 
after  giving  effect  to  such  preferred  stock 
payment,  be  fully  in  compliance  with  all  of 
the  covenants  enumerated  in  paragraphs  (6) 
and  (7)  of  subsection  (b),  and  paragraphs 
(2),  (3).  (5).  and  (6)  of  subsection  (c),  of  this 
section. 

"(ii)  Immediately  after  giving  effect  to 
such  preferred  stock  payment,  the  cumula- 
tive amount  of  all  common  stock  payments 
and  all  preferred  stock  payments  made  sub- 
sequent to  the  closing  date  shall  not  exceed 
the  cumulative  net  income  of  the  Corpora- 
tion accrued  subsequent  to  the  closing  date. 

"(iii)  Immediately  after  giving  effect  to 
such  preferred  stock  payment,  the  Corpora- 
tion shall  have  cash  and  cash  equivalents  on 
hand  at  such  time  not  less  than 
$500,000,000. 

"(7)  Notwithstanding  paragraph  (5)  of 
this  subsection,  if  the  Corporation  is  in  de- 
fault in  making  capital  expenditures  pursu- 
ant to  subsection  (b)(6)  of  this  section, 
common  stock  payments  may  not  be  made 
until  the  Corporation  is  again  in  compliance 
with  such  subsection  (b)(6). 

"(8)(A)  The  Corporation  shall,  and  shall 
permit  its  subsidiaries  to.  enter  into  transac- 
tions with  the  Purchasers  and  their  affili- 
ates only  if  such  transactions  are  (i)  in  the 
aggregate  fair  to  the  Corporation  and  its 
subsidiaries,  and  (ii)  similar  in  lUnd  and 
nature  to,  and  documented,  recorded,  and 
accounted  for  in  the  same  manner  as,  trans- 
actions between  the  Corporation  and  other 
persons  not  affiliated  with  the  Corporation 
or  with  any  of  the  Purchasers. 

"(B)  Except  in  the  implementation  of  the 
transactions  contemplated  by  the  Conrail 
Sale  Agreements,  the  Cori>oration  and  its 
subsidiaries  shall  not  engage  in  any  of  the 
following  transactions  with  any  Purchaser 
or  ite  af  f  Uiates; 

"(i)  transfer,  by  merger,  assumption,  or 
otherwise,  of  any  obligation  of  any  Purchas- 
er or  its  affiliates  to  the  Corporation  or  any 
subsidiary  in  an  amount  greater  than  the 
value  of  the  transferee  of  such  merger,  as- 
sumption, or  other  transaction; 

"(ii)  loans  or  advances  by  the  Corporation 
or  any  subsidiary  to  any  Purchaser  or  its  af- 
filiates: purchases  or  other  acquisitions  by 
the  Corporation  or  any  subsidiary  of  any 
capital  stock,  obligations,  or  securities  of 
any  Purchaser  or  its  affiliates;  capital  con- 
tributions to  or  investments  in  or  guaran- 
tees of  any  debt  or  obligation  of  any  Pur- 
chaser or  its  affiliates  by  the  Corporation  or 
any  subaidiary;  and 

"(ill)  assignments  of  any  right  to  receive 
income  for  a  consideration  of  less  value 
than  such  right  by  the  Corporation  or  any 
sulMidiary  to  any  Purchaser  or  its  affUiates. 

"(C)  Nothing  in  this  paragraph  shall  pro- 
hibit transactions  between  the  Corporation 


an4  any  of  its  subsidiaries  or  among  any  of 
su4£i  subsidiaries. 

"t9)  In  no  event  shall  the  Corporation 
obibun  a  reversion  of  any  excess  assets  held 
in  Ihe  trust  or  a  successor  trust  maintained 
wit^  the  Corporation's  supplemental  pen- 
sioh  plan  or  any  successor  plan.  The  Corpo- 
ration shall  not  terminate  its  supplemental 
pension  plan. 

"^10)  The  Corporation  shall  not  amend, 
mcilify,  rescind,  or  revoke  any  provision  of 
the  Corporation's  restated  articles  of  incor- 
potation  relating  to  the  relative  rights,  pref- 
er^ces,  and  limitations  of  any  series  or 
cla^  of  capital  stock  of  the  Corporation 
held  by  the  Purchasers  immediately  after 
th4  closing  date. 

"td)  Ac(x>nirrnfG  Terms  and  Determina- 
Ti<X(s.— (1)  Unless  otherwise  specified  in  this 
se<xion,  all  accounting  terms  used  in  this 
section  shall  be  interpreted,  all  accounting 
determinations  shall  be  made,  and  all  finan- 
cial statements  required  to  be  delivered 
shill  be  prepared,  in  accordance  with  gener- 
ally accepted  accounting  principles  as  in- 
effect  from  time  to  time  in  the  United 
suites,  applied  on  a  basis  consistent  (except 
for  changes  approved  by  the  Corporation's 
indeoendent  public  accountants)  with  the 
moBt  recent  audited  consolidated  financial 
statements  of  the  Corporation. 

"12)  For  the  purpose  of  calculations  under 
paragraphs  (5)  and  (6)  of  subsection  (c),  the 
transactions  by  which  the  Purchasers  as- 
suihed  ownership  of  the  Corporation's 
common  stock  shall  be  accounted  for  as  a 
redipitalization  of  the  Corporation  with  a 
lOQ  per  centum  revaluation  of  the  Corpora- 
tick's  assets  and  liabilities  based  on  the  fair 
vaiie  of  the  new  capital  structure. 

'te)  AoMiKisTRATioN.— (1)  The  Secretary 
m^.  upon  application  by  the  Corporation, 
waive  (in  whole  or  in  part)  any  provision  of 
thfe  section  if  the  Secretary  determines  in 
writing  that  such  waiver  would  not  impair 
continued  rail  service  by  the  Corporation 
ani  its  railroad  sul>sidiaries  or  result  in  a 
m^erial  reduction  in  the  financial  strength 
of  the  Corporation  and  its  subsidiaries 
taMen  as  a  whole. 

'x2)  The  Secretary  shall  transmit  to  the 
Committee  on  Energy  and  Commerce  of  the 
H(]use  of  Representatives  and  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion of  the  Senate  any  determination  under 
paragraph  ( 1 ). 

''(3)  No  waiver  shall  be  effective  under 
this  subsection  until  after  the  expiration  of 
45  calendar  days  after  the  transmittal  re- 
quired by  paragraph  (2).". 

(.p)  The  item  in  the  table  of  contents  of 
th^  Regional  Rail  Reorganization  Act  of 
1973  relating  to  section  404  is  amended  to 
retd  as  follows: 
"S^.  404.  Public  interest  covenants.". 

A  •PUCABIUTY  OP  CERTAIN  LAWS  TO  THE  SALE 
OF  CONRAIL 

I  iEC.  107.  (a)  Section  408  of  the  Regional 
Ri  il  Reorganization  Act  of  1973  (45  U.S.C. 
76 1)  is  amended  to  read  as  follows: 

"REVIEW 

"Sec.  408.  (a)  Agreements.— Except  as  pro- 
vided in  section  1152  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1106).  the 
Conrail  Sale  Agreements  and  their  negotia- 
tion, execution,  and  implementation  shall 
ndt  be  subject  to  administrative  or  Judicial 
review  or  to  review  by  the  Commission. 

•(b)  Warrants.— Warrants  Issued  to  the 
Secretary  under  the  Conrail  Agreement, 
and  any  shares  of  stock  issued  upon  the  ex- 
ercise of  such  warrants,  shall  be  deemed  to 
have  been  issued  and  approved  under  sec- 
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Sec.  U)8.  (a)  Notwithstanding  any  other 
provision  of  law,  the  benefit  schedule  pre- 
scribed by  the  Secretary  of  Lalx>r  under  sec- 
tion 701(a)(2)  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  (45  U.S.C.  797(a)(2)) 
shall  continue  in  force  and  effect  until  su- 
perseded by  an  agreement  between  Conrail 
and  the  representatives  of  the  various  class- 
es and  crafts  of  employees  of  Conrail  pro- 
viding fpr  protection  for  employees  of  Con- 
raU.       { 

(b)  Ccjnrail  shall  be  responsible  for  fund- 
ing all  benefits  under  subsection  (a)  after 
the  closing  date,  and  the  United  States  shall 
not  be  liable  for  any  such  benefits  after  that 
date. 

!  SPECIAL  COURT  JtnUSOICTION 

Sec.  109.  Section  1152  of  the  Northeast 
Rail  Sehrice  Act  of  1981  (45  U.S.C.  IIOS)  is 
amendeo— 

(1)  bi  inserting  "or  the  Conrail  Public 
Sale  Adt  of  1985"  immediately  after  "sub- 
title" each  place  it  appears: 

(2)  in  the  second  sentence  of  subsection 
(c),  by  inserting  ",  as  the  case  may  be,"  after 
the  insertion  made  by  paragraph  (1)  of  this 
section; 

(3)  inj subsection  (a),  by  striking  out  "or" 
at  the  dnd  of  paragraph  (3),  by  strildng  out 
the  period  at  the  end  of  paragraph  (4)  and 
inserting  in  lieu  thereof  a  semicolon,  and  by 
adding  At  the  end  thereof  the  following: 

"(5)  tirought  by  the  United  States  to  en- 
force seiction  401  or  404  of  the  Regional  Rail 
Reorganization  Act  of  1973  or  any  term  or 
condition  of  the  Conrail  Sale  Agreements 
entered!  into  under  such  section  401; 

"(6)  brought  by  one  or  more  of  the  Pur- 
chasers! to  enforce  any  obligation  of  the 
United  Btates  (or  any  agency  or  instrumen- 
tality ^hereof)  under  the  Conrail  Sale 
Agreement  entered  into  under  section  401  of 
the  Regional  Rail  Reorganization  Act  of 
1973:  oj 

"(7)  Brought  by  the  Corporation  to  en- 
force section  401  of  the  Regional  Rail  Reor- 
ganization Act  of  1973. 

For  purposes  of  any  action  brought  under 
paragraiph  (5)  of  this  subsection,  a  violation 
of  any  provision  of  subsection  (b)  or  (c)  of 
i04  of  the  Regional  Rail  Reorganiza- 
of  1973  shall  be  deemed  to  consti- 
ledlate  and  irreparable  harm  for 
of  awarding  injunctive  relief  to  the 
States.";  and 

adding  at  the  end  the  following  new 
subsection: 

"(e)  Any  person  who  suffers  direct  eco- 
nomic fijury  as  a  result  of  an  alleged  viola- 
tion by  Conrail  of  any  provision  of  subsec- 
tion (b)  or  (c)  of  section  404  of  the  Regional 
RaU  Reorganization  Act  of  1973  may  peti- 
tion the  Secretary  to  seek  enforcement  of 
such  piovision.  If  the  Secretary  determines 
that  a  petitioner  has  demonstrated  that  it 
has  suffered  direct  economic  injury  as  a 
result  of  such  a  violation,  the  United  States 
shall  bring  an  action  under  subsection  (aXS) 
to  reqidre  Conrail  to  comply  with  such  pro- 
vision.' . 
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menting  aervioe  transfers"  and  inserting  in 
lieu  thereof  "Implementing  the  sale  of  the 
interest  of  the  United  Btates  In  the  common 
stock  of  ConraU". 

(b)  Section  16(b)  of  the  Securities  Ex- 
change Act  of  1934  (IS  U.S.C.  78p(b))  shaU 
not  apply  to  any  public  sale  of  Conrail 
common  stock  by  the  Purchaaera  for  a 
period  of  seven  months  beginning  on  the 
dosing  date. 

TITLE  II-TECHNICAL  AND  CONFORM- 
ING AMENDMENTS  AND  REPEAI^ 

Sic.  201.  The  following  provisions  of  the 
Regional  Rail  Reorganization  Act  of  1973 
are  repealed  or  amended  as  follows: 

(1)  Section  102  (45  U.S.C.  702)  is  amend- 
ed- 

(A)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(lA)  'closing  date'  means  the  date  that 
the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation  is  trans- 
ferred pursuant  to  the  Purchase  Agree- 
ments:"; 

(B)  by  inserting  after  paragraph  (4)  the 
following  new  paragraphs: 

"(4A)  'Conrail  Agreement'  means  the 
agreement  between  the  Corporation  and  the 
Secretary  in  the  form  filed  with  the  Com- 
mittee on  Commerce,  Science  and  Transpor- 
tation of  the  Senate: 

"(4B)  Conrail  Sale  Agreements'  means  the 
Conrail  Agreement,  the  Purchase  Agree- 
ments, and  the  Shareholders'  Agreement;"; 

(C)  by  inserting  after  paragraph  (7)  the 
following  new  paragraph: 

"(7A)  'ESOP'  means  the  Consolidated  Rail 
Corporation  Employee  Stock  Ownership 
Plan  adopted  July  25, 1980,  as  amended,  and 
the  trust  created  in  connection  therewith;"; 

(D)  by  Inserting  after  paragraph  (13)  the 
following  new  paragraphs: 

"(13A)  Purchase  Agreements'  means  the 
agreements  between  the  Purchasers  and  the 
Secretary  in  the  form  filed  with  the  Com- 
mittee on  Commerce,  Science  and  Transpor- 
tation of  the  Senate; 

"(13B)  'Purchasers'  means  the  Investor 
group  organized  by  Morgan  Stanley  and 
Company,  Incorporated  to  purchase  the  in- 
terest of  the  United  States  in  the  common 
stock  of  the  Corporation  as  identified  in  the 
Shareholders'  Agreement:";  and 

(E)  by  inserting  after  paragraph  (18)  the 
following  new  paragraph: 

"(ISA)  'Shareholders'  Agreement'  means 
the  agreement  among  the  Purchasers,  the 
-.Corporation,  and  Morgan  Stanley  and  Com- 
pany, Incorporated  in  the  form  filed  with 
the  Committee  on  Commerce,  Science  and 
Transportation  of  the  Senate:". 

(2)  Subsections  (a)  and  (b)  of  section  214 
(45  U.S.C.  724(a)  and  (b)),  are  repealed,  and 
such  section  214  Is  amended  by  striking  out 

"(C)  ASSOCIATIOH.— ". 

(3)  The  following  provtsions  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (to- 
gether with  the  item  relating  to  each  such 
provision  contained  in  the  table  of  contents 
of  such  Act)  are  repealed: 

(A)  Section  406  (46  U.8.C.  766). 

(B)  Section  406  (45  UAC.  766). 

(C)  Section  407  (46  UAC.  767). 

(D)  Section  409  (46  U,S.C.  769). 

(E)  Section  410  (46  UJ3.C.  769a). 

(F)  Section  411  (46  U,S.C.  769b). 
(O)  Section  412  (46  UJ3.C.  769c). 
(H)  Section  713  (46  U.8.C.  7971), 

AimnnixNTC  and  izpeals  op  other  rail  laws 
Sk.  202.  (a)  The  following  provisions  of 
the  Northeast  RaU  Service  Act  of  1981  are 
amended  as  follows: 


(1)  Section  1186(a)  (46  U,8.C.  1104(a))  is 
amended  by  inserting  after  paragraph  (6) 
the  f  oUowlng  new  paragraphs: 

"(6A)  'ConraU  Agreement'  means  the 
agreement  between  ConraU  and  the  Secre- 
tary in  the  form  fUed  with  the  Committee 
on  Commerce,  Science  and  Transportation 
of  the  Senate: 

"(5B)  'ConraU  Sale  Agreements'  means 
the  ConraU  Agreement,  the  Purchase  Agree- 
ments, and  the  Shareholders'  Agreement. 

"(6C)  'Purchase  Agreements'  means  the 
agreements  between  the  Purchasers  and  the 
Secretary  in  the  form  fUed  with  the  Com- 
mittee on  Commerce,  Science  and  Transpor- 
tation of  the  Senate; 

"(5D)  Purchasers'  means  the  investor 
group  organized  by  Morgan  Stanley  and 
Company.  Incorporated  to  purchase  the  in- 
terest of  the  United  States  in  the  common 
stock  of  ConraU  as  identified  in  the  Share- 
holders' Agreement.";  and 

(2)  by  inserting  after  paragraph  (7)  the 
following  new  paragraph: 

"(7A)  'Shareholders'  Agreement'  means 
the  agreement  among  the  Purchasers,  Con- 
rail, and  Morgan  Stanley  dc  Co.  Incorporat- 
ed in  the  form  fUed  with  the  Conunittee  on 
Commerce,  Science  and  Transportation  of 
the  Senate; 

(bKl)  The  foUowing  provisions  of  the 
Northeast  RaU  Service  Act  of  1981  are  re- 
pealed: 

(A)  Section  1154  (45  U.S.C.  1107). 

(B)  Section  1 161  (45  U.S.C.  1110). 

(C)  Section  1166  (45  U.S.C.  1114). 

(D)  Subsection  (c)  of  section  1167  (45 
U.S.C.  1116). 

(2)  The  items  relating  to  such  sections 
1154,  1161,  and  1166  in  the  Uble  of  contenU 
of  such  Act  are  repealed. 

(c)  Section  501(8)  of  the  Railroad  Revital- 
Ization  and  Regulatory  Reform  Act  of  1976 
(46  U.S.C.  821(8))  is  amended  by  striking  out 
"(A)"  and  by  striking  out  all  that  foUows 
"improved  asset  utUization;". 

(d)  Section  606  of  the  RaUroad  Revitaliza- 
tlon  and  RegiUatory  Reform  Act  of  1976  (45 
U.S.C.  825)  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  out  aU 
after  "raUroad"  through  "1981)":  and 

(2)  in  subsection  (b)(2KC),  by  striking  out 
aU  after  "costs"  the  second  time  it  appears 
through  "subsidy". 

(e)  Subsection  (bXl)  of  section  609  of  the 
Railroad  Revltallzation  and  Regulatory 
Reform  Act  of  1976  (46  U.8.C.  829)  U  re- 
pealed. 

(f)  Section  511(e)  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  831(e))  U  amended— 

(1)  by  striking  out  "(1)"  in  the  first  para- 
graph; 

(2)  by  striking  aU  that  foUows  "time"  In 
the  first  paragraph  and  inserting  In  lieu 
thereof  a  period;  and 

(S)  by  striking  out  paragraph  (2). 

(g)  Section  402  of  the  RaU  Safety  and 
Service  Improvement  Act  of  1982  (46  UAC. 
826a)  is  repealed. 

(h)  SecUon  1005(bXl)  of  the  RaU  Passen- 
ger Service  Act  (46  U.8.C.  665(bKl))  U 
amended  by  striking  out  "the  Consolidated 
Rail  Corporation.". 

(i)  Section  10362(bK7KA)  of  titte  40. 
United  States  Code,  is  amended  by  striking 
out  "by  the  Consolidated  RaU  Corporation 
or". 

(J)  Section  3S2(d)  of  titte  49,  United  States 
Code,  is  amended  by  striking  out ".  the  Con- 
soUdated  RaU  Corporation.". 
■pracT  OP  repial* 

Sic.  203.  AU  repeals  under  this  Act  of  pro- 
visions  authorizing   the    appropriation   of 


funds  are  made  without  prejudice  to  the 
continued  availablUty  of  funds  appropriated 
under  such  provisions  before  the  effective 
date  of  such  repeal. 

TITLE  m-REVENUX  PROVISIONS 

TAX  TUATmn 

Sk.  301.  (a)  OomAL  Rvlb.— Ekcept  as 
provided  in  subsection  (b).  nothing  in  this 
title  (or  in  any  amendment  made  by  this 
title)  shall  affect  the  Federal  tax  treatment 
of  ConraU  (or  of  any  affiliated  group  of 
which  it  is  a  member). 

(b)    MODIFICATION    AND    CLARIFICATION    OP 

Tax  TuAncBNT.— For  purposes  of  the  Inter- 
nal Revenue  Code  of  1964— 

(1)  Conrail  carxtporwaros  mat  not  h 
CARRIED  FORWARD.- No  ConraU  net  operating 
loss,  capital  loss,  or  credit  under  the  Inter- 
nal Revenue  Code  of  1964  attributable  to 
any  period  before  the  closing  data  may  be 
carried  forward  to  any  period  aftar  the  dot- 
ing data. 

(2)  No  nCOMI  PROM  CANCILLATIOa  OP  DOT 

OR  PRXPiRRiD  STOCK.— No  amount  ShaU  be 
included  in  the  gross  income  of  any  person 
(and  no  basis  adjustment  in  the  aaseta  of 
ConraU  shall  be  made)  by  reason  of  any  can- 
cellation of  any  obligation  (or  preferred 
stock)  of  ConraU  in  connection  with  the 
Conrail  Sale  Agreementa. 

(3)  Adjusted  rasis.— The  adjusted  basis  of 
ConraU's  asseu  shaU  not  be  increased  by 
any  adjustment  relating  ta  any  period  prior 
to  the  dosing  data. 

(4)  Earninos  and  PROPira.- For  purposes 
of  secUon  316  of  the  Intamal  Revenue  Act 
of  1964.  Conrail  shall  be  deemed  to  have  ac- 
cumulated earnings  and  profits  of 
$600,000,000  as  of  the  doclng  data. 

(6)    WAIVIR    op    CBtTAIN    IMFLOTB    STOCK 

OWNERSHIP  PLAN  PROVISIONS.- For  purposes 
of  detarmlnlng  whether  the  employee  stock 
ownership  plans  of  ConraU  meet  the  qualifi- 
cations of  sections  401  and  501  of  the  Intar- 
nal  Revenue  Code  of  1964  the  llmlU  of  sec- 
tion 416  of  such  Code  (relating  to  limita- 
tions on  benefits  and  contributions  under 
qualified  plans)  shall  not  apply  with  respect 
to  Intaresta  in  stock  transferred  pursuant  to 
a  law  heretofore  enacted. 

(6)  Taxarlb  year  of  conrail.— The  tax- 
able year  of  ConraU  shall  close  as  of  the 
dosing  data. 

DEFINITIONS 

Sec.  302.  For  purposes  of  this  title— 

(1)  Conrail.— The  term  "ConraU"  includes 
any  corporation  which  was  a  subaidiary  of 
ConraU  immediataly  before  the  dosing  data. 

(2)  Conrail  sale  aorbments.— The  term 
"ConraU  Sale  Agreementa"  has  the  same 
meaning  such  tarm  is  given  in  paragraph 
(4B)  of  section  102  of  the  Regional  RaU  Re- 
organisation Act  of  1973.  and  includes  aU 
representaUons  and  warranties  made  in 
such  agreementa.  entered  into  to  implement 
this  Act. 

TITLE  rV— MISCELLANEOUS 
PROVISIONS 

COMMON  CAXXHR  STATUS  OP  CONRAIL  APm 


Sic.  401.  ConraU  shaU  be  a  common  carri- 
er by  raUroad  under  section  10103(4)  of  Utte 
49.  United  States  Code,  notwithstanding 
this  Act.  Purchase  of  ConraU  stock  shaU  not 
be  the  sole  basis  of  a  detarminatlon  that 
any  Purchaser  has  become  a  common  carri- 
er by  raUroad  under  section  10103(4)  of  ttUe 
49.  United  States  C^ode. 

MPAXABILITT 

8ic.  402.  If  any  provision  of  this  Act  or 
the  appUcation  thereof  to  any  person  or  dr- 
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cumsunce  is  held  invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sion to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

KFraCT  OR  OUMTKACTS 

Sk.  403.  Nothing  In  this  Act  shaU  affect 
any  obligation  of  Conrail  to  carry  out  its 
transportation  contracts  and  eQuipment 
leases,  equipment  trusts,  and  conditional 
sales  agreements,  in  accordance  with  their 
terms. 

KmCnVK  DATES 

Sic.  404.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  provisions  of  this  Act,  and 
amendments  made  by  such  provisions,  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

(b)  Sections  108.  201.  and  202  of  this  Act 
shall  take  effect  on  the  closing  date,  except 
that  subsection  (a)  of  each  of  sections  201 
and  202  shall  take  effect  on  the  date  of  en- 
actment of  this  Act. 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  Article  I,  Section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shall  only 
be  effective  upon  the  enactment  Into  law  of 
a  bill  which  has  originated  in  the  House  of 
Representatives  enacting  such  provision. 


vat 


ICATIOn.  RCVIEW.  AND  CVALDATIOIT  OT 
'  EMFLOYZE  STOCK  OW1«ZRSHIP  FLAMS 


LONG  AMENDMENT  NO.  1559 

(Ordered  to  lie  on  the  table.) 

Mr.  LONG  submitted  an  amendment 

intended  to  be  proposed  by  him  to 

amendment  No.  1437  proposed  by  Mr. 

DAifFORTH  to  the  bill  S.  638.  supra;  as 

follows: 

AifzifDifKirr  No.  1559 
On  page  22.  strike  all  from  line  2  through 
line  19  on  page  24.  and  insert  in  lieu  thereof 
the  following: 

RESPONSIBILITY  OF  EMPLOYEE  STOCK 
OWNERSHIP  FLAM  FIDUCIARIES 

Sec.  131.  (a)  Section  216(f)(8MA)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  726<fK8KA))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(11): 

(2)  by  striking  the  period  at  the  end  of 
clause  (ill)  and  inserting  in  lieu  therof  ": 
or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(iv)  for  or  in  connection  with  any  action 
taken  to  implement  the  Secretary's  Plan  or 
the  valuation  and  payment  procedures  set 
forth  in  paragraph  (13)  of  this  subsection, 
including  any  sale,  exchange,  valuation,  or 
disposition  of  plan  and  related  trust  assets 
or  the  assets  of  ConRail  Equity  Corporation 
and  any  determination  of  the  terms  on 
which  any  such  sale,  exchange,  valuation,  or 
disposition  is  effected.". 

(b)  Section  218(f)(8)(C)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  n.S.C. 
726(f)(8)(C))  is  amended— 

(1)  by  inserting  "Norfolk  Southern  Corpo- 
ration," immediately  after  "the  Associa- 
tion," in  clause  (i):  and 

(2)  by  inserting  ".  of  Norfolk  Southern 
Corporation"  immediately  after  "Associa- 
tion" in  clause  (11). 

IIIOElIlflTY  OBLIGATION 

Sec.  132.  Section  216(f)(9)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  UJS.C. 
726<f)<9))  is  amended  by  inserting  ".  other 
than  Norfolk  Southern  Corporation,  its  di- 
rectors, officers,  employees  and  agents,  and 
any  of  their  successors  and  assigns,"  imme- 
diately after  ''(8X0  of  this  subsection". 


Sec.  133.  Section  216(f)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
726(f))  is  amended  by  adding  at  the  end 
thei^f  the  following  paragraphs: 

"(II  MA)  The  employee  stock  ownership 
plans  of  the  Corporation  and  related  trusts 
maintained,  amended,  or  adopted  in  imple- 
menting the  Secretary's  Plan  shaU  not  be 
deemed  to  fail  to  satisfy  the  qualification 
requirements  of  sections  401  and  501  of  the 
Intwnal  Revenue  Code  of  1954  merely  be- 
cause (i)  contributions  and  allocations  with 
respect  to  such  plans  may  not  meet  the  re- 
quirements of  section  415  of  the  Internal 
Revenue  Code  of  1954.  (11)  participants  in 
such  plans  may  be  entitled  to  withdraw  all 
or  part  of  the  amounts  allocated  to  their  ac- 
counts prior  to  the  expiration  of  the  period 
generally  imposed  by  the  Internal  Revenue 
Service  for  for  qualified  plans,  and  (iii)  dis- 
tributions and  withdrawsJs  from  such  plans 
may  be  required  to  be  made  in  cash,  rather 
than  in  shares  of  stock. 

"($)  The  qualification  deemed  under  sub- 
paragraph (A)  of  this  paragraph  shall  relate 
only  to  contributions,  allocations,  withdraw- 
als, imd  distributions  that  fulfill  arrange- 
mems  with  or  for  the  Corporation's  employ- 
ees In  implementing  the  Secretary's  Plan. 
All  Contributions  and  allocations  provided 
for  ki  such  arrangements  shall  in  no  event 
be  treated  as  exceeding  the  maximum 
annual  addition  permitted  under  section  415 
of  tfce  Internal  Revenue  Code  of  1954  (but 
not  (or  purposes  of  applying  section  404(j) 
of  the  Internal  Revenue  Code  of  1954)  for 
purposes  of  calculating  any  limitation  imder 
section  415  with  respect  to  contributions,  al- 
locations, and  benefits  not  described  in  the 
Secretary's  Plan,  including  contributions,  al- 
locations, and  benefits  under  any  other  em- 
ployee benefit  plans  and  related  trusts  of 
the  Corporation  and  any  affiliated  corpora- 
tionT 

"((;)  The  continued  compliance  of  the  em- 
ployee benefit  plans  of  the  Corporation  and 
any  I  affiliated  corporation  and  any  related 
trust  with  the  qualification  requirements  of 
the  llnteinal  Revenue  Code  with  respect  to 
all  Contributions,  allocations,  withdrawals, 
and  distributions  that  do  not  fulfill  arrange- 
ments with  or  for  the  Corporation's  employ- 
ees ,ln  implementing  the  Secretary's  Plan 
shaH  be  subject  to  all  provisions  of  existing 
law.i  as  amended  from  time  to  time.  Nothing 
in  this  paragraph  or  in  paragraphs  (12)  and 
(13)|of  this  subsection  shall  be  construed  to 
peraiit  the  transfer  of  assets  from  any  em- 
plojjee  benefit  plan  subject  to  the  quallfica- 
tiori  requirements  of  the  Internal  Revenue 
Cocfe  to  any  other  plan  or  the  Corporation 
or  any  affiliated  corporation  without  full 
con^liance  with  all  applicable  requirements 
of  existing  law.  as  amended  from  time  to 
time.  No  inference  shall  be  drawn  from  this 
parigraph  or  paragraphs  (12)  or  (13)  of  this 
subiection  as  to  whether  an  amount  is  a 
contribution  deductible  under  section  404  of 
the  Internal  Revenue  Code  of  1954  or  a  non- 
deductible capital  expenditure. 

"(12)  Except  as  provided  in  section  1152  of 
the:  Northeast  Rail  Service  Act  of  1981  (45 
U.SiC.  1105).  the  issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Coiporation  or  the  Corporation  for  the  ben- 
efitlof  the  Corporation's  employees  as  part 
of  torangements  to  implement  the  Secre- 
tary's Plan  and  the  distribution  of  shares 
fro>i  the  Corporation's  employee  stock  own- 
ership plans  and  related  trusts  maintained, 
aminded,  or  adopted  in  implementing  the 
Se(  retary's  Plan  shall  not  be  subject  to  the 


registratli  m  and  prospectus  delivery  require- 
ments of  the  Securities  Act  of  1933,  any  ap- 
proval ret  luirement  under  subtitle  rv  of  title 
49,  Unite  I  States  Code,  or  the  laws  of  any 
State  wit|)  respect  to  the  issuance  and  sale 
of  securities. 

"(13)(A)  Effective  upon  consummation  of 
the  sale  of  all  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion, the  Consolidated  Rail  Corporation  Em- 
ployee S^k  Ownership  Plan  (hereinafter 
In  this  paragraph  referred  to  as  the  'ESOP') 
shall  be  atnended— 

"(i)  to  provide  that  the  amount  that 
would  otherwise  be  contributed  to  the 
ESOP  for  the  then  current  Plan  Year  (as 
such  tern  is  defined  in  the  ESOP)  shall  be 
adjusted  in  proportion  to  the  ratio  of  the 
number  of  fuU  calendar  months  in  the  Plan 
Year  before  the  consummation  of  the  sale 
to  twelve  months; 

"(11)  to  provide  for  the  contribution  to  the 
ESOP  immediately  following  the  sale  (if  not 
already  huule)  of  all  shares  of  ConRail 
Ekiuity  Corporation's  preferred  stock  repre- 
senting t|ie  contribution  for  the  then  cur- 
rent Plait  Year  (as  adjusted  in  accordance 
with  clause  (i))  and  all  prior  Plan  Years: 

"(iii)  tojpennit  no  additional  contributions 
to  the  ESOP  other  than  the  contributions 
referred  to  in  clause  (ii): 

"(iv)  to  provide  that  the  contribution  for 
the  thenlcurrent  Plan  Year  (as  adjusted  in 
accordance  with  clause  (D)  shall  be  allocat- 
ed amon^  participants  as  of  the  date  on 
which  the  sale  is  consummated  based  on  the 
hours  of  service  of  such  participants  as  of 
such  datf  and  that,  for  purposes  of  such  al- 
location, the  1,000  hours-of -service  require- 
ment with  respect  to  the  then  current  Plan 
Year  shall  be  adjusted  in  proportion  to  the 
ratio  of  tlie  number  of  full  calendar  months 
In  the  PIpji  Year  before  the  consummation 
of  the  sale  to  twelve  months; 

"(V)  to: terminate  and  extinguish  any  and 
all  rights  of  the  ESOP  and  its  beneficiaries 
in  respect  of  shares  of  the  Corporation's 
common  ktock  held  by  ConRail  Equity  Cor- 
poration'(which  shares  may  then  be  can- 
celled by  the  Corporation)  and  in  respect  of 
future  contributions  of  ConRail  Equity  Cor- 
porationls  preferred  stock;  and 

"(vl)  to  provide  for  the  withdrawal  of  each 
participant's  account  balance  in  the  ESOP 
as  soon  is  practicable  after  such  account  is 
reduced  to  cash  or  securities  pursuant  to 
subparagraph  (B)  of  this  paragraph. 

"(B)(i)  Each  present  and  former  partici- 
pant In  the  ES(3p  and  each  designated  ben- 
eficiary iof  a  deceased  participant  in  the 
ESOP  hiving  shares  of  ConRail  Equity  Cor- 
poration's preferred  stock  allocated  to  his 
account  pursuant  to  the  ESOP  (hereinafter 
in  this  paragraph  referred  to  as  the  'vested 
participant)  shall  be  provided  by  the  Corpo- 
ration or  Norfolk  Southern  Corporation 
with  notice  as  promptly  as  possible,  but  in 
no  event  later  than  sixty  days  following  the 
effective  date  of  the  Conrail  Sale  Amend- 
ments Act  of  1985,  that  each  vested  partici- 
pant n^ist  irrevocably  elect,  before  or 
within  f(irty-f ive  days  after  the  date  the  sale 
is  consutnmated,  either  the  payment  alter- 
native (as  described  in  clause  (ii))  or  the  ap- 
praisal alternative  (as  described  in  clause 
(ill)).       I 

"(11)  Ubon  a  valid  election  of  the  payment 
alternative  by  a  vested  participant  and  upon 
consummation  of  the  sale  of  the  interest  of 
the  United  States  in  the  common  stock  of 
the  Coyoratlon,  (I)  such  vested  partici- 
pant's ESOP  account  shall  be  credited  with 
an  amount  equal  to  $48.00  per  share  of  Con- 
Rail Eqttity  Corporation  preferred  stock  al- 
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located  to  his  account,  which  amount  shall 
be  paid  in  cash  (or  Norfolk  Southern  Corpo- 
ration common  stock  of  equivalent  value 
pursuant  to  clause  (iv))  to  ConRail  Equity 
Corporation  by  Norfolk  Southern  Corpora- 
tion or  the  Corporation  from  funds  commit- 
ted by  them  for  the  benefit  of  the  Corpora- 
tion's employees  as  part  of  arrangements  to 
implement  the  Secretary's  Plan,  deposited 
by  ConRail  Equity  Corporation  in  the 
ESOP,  and  distributed  in  accordance  with 
the  terms  of  the  ESOP  as  amended  pursu- 
ant to  subparagraph  (A)  of  this  paragraph; 

(II)  Norfolk  Southern  Corporation  shall 
offer  to  employees  electing  the  payment  al- 
ternative the  option  of  receiving  Norfolk 
Southern  Corporation  common  stock  of 
equivalent  value  (valued  at  its  closing  price 
on  the  date  the  sale  is  consummated)  and, 
as  to  employees  so  electing,  such  stock  plus 
cash  for  any  fractional  rights  shall  be  cred- 
ited, paid  in,  deposited,  and  distributed  as 
provided  in  this  clause  in  lieu  of  cash;  and 

(III)  the  shares  of  ConRail  Equity  Corpora- 
tion preferred  stock  In  such  vested  partici- 
pant's account  shall  be  transferred  by  the 
ESOP  to  ConRail  Equity  Corporation  for 
cancellation. 

"(iii)  Upon  election  of  the  appraisal  alter- 
native by  a  vested  participant  and  upon  con- 
summation of  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation.    (I)    the    shares    of    ConRail 
Equity  Corporation  preferred  stock  allocat- 
ed  to   such    vested    participant's    account 
under  the  ESOP  shall  be  transferred  by  the 
ESOP  to  ConRail  Equity  Corporation  and 
cancelled;  (II)  the  fair  value  of  the  shares  of 
ConRail  Equity  Corporation  preferred  stock 
allocated  to  such  vested  participant's  ac- 
count under  the  ESOP  together  with  all 
other  rights.  If  any.  of  such  vested  partici- 
pant under  the  ESOP  shall  be  determined 
pursuant  to  subparagraph  (C)  of  this  para- 
graph by  the  special  court  established  under 
section  209  of  this  Act;  (III)  such  fair  value 
(together  with  interest  accrued  from  the 
date  of  sale  to  the  date  of  payment  and  cal- 
culated at  the  rate  in  effect  under  section 
6621(b)  of  the  Internal  Revenue  Code  of 
1954  on  the  date  the  sale  is  consummated; 
plus  any  dividends)  shall  be  paid  to  the 
ESOP  from  funds  committed  by  the  Corpo- 
ration or  Norfolk  Southern  Corporation  for 
the  benefit  of  the  Corporation's  employees 
as  part  of  arrangements  to  implement  the 
Secretary's  Plan,  plus  interest  and  dividends 
accrued  thereon  from  the  date  of  the  sale; 
(IV)  the  United  SUtes  shall  not  be  liable  to 
any  vested  participant  for  any  part  of  such 
fair  value  or  accrued  Interest;  and  (V)  such 
fair  value  and  accrued  Interest  shall  be  allo- 
cated to  such  vested  participant's  account 
under  the  ESOP  In  cash  and  distributed  in 
accordance   with   the   terms  of  ESOP.   as 
amended  pursuant  to  subparagraph  (A)  of 
this  paragraph.     . 

"(iv)  The  notice  given  to  each  vested  par- 
ticipant shall  include,  among  other  things, 
statemenU  Indicating  that  the  election  to  be 
made  is  irrevocable,  that  vested  participants 
who  elect  the  appraisal  alternative  must 
bear  the  costs  of  the  valuation  proceeding 
and  their  own  legal  expenses,  and  that, 
under  the  appraisal  alternative,  the  fair 
value  of  each  share  of  ConRail  Equity  Cor- 
poration preferred  stock  and  all  other  righte 
(if  any)  under  the  ESOP  will  be  determined 
by  the  special  court  taking  Into  account  the 
factors  set  forth  in  subparagraph  (D)  of  this 
paragraph  and  such  value  may  be  more  or 
less  than  $48.00  per  share  and  may,  in  fact, 
be  determined  to  be  zero. 

"(V)  In  the  event  neither  the  payment  al- 
ternative nor  the  appraisal  alternative  is 


elected  by  a  vested  participant  for  any 
reason,  such  vested  participant  shall  be 
deemed  to  have  elected  the  payment  alter- 
native. 

"(CKi)  Exclusive  Jurisdiction  to  hear  all 
cases  concerning  appraisal  of  the  ESOP 
shall  be  In  the  special  court,  and  all  such 
cases  shall  be  considered  by  the  special 
court  on  an  expedited  basis. 

"(ii)  Immediately  following  expiration  of 
the  forty-five-day  election  period  set  forth 
in  the  notice  required  by  subparagraph 
(BXi)  of  this  paragraph,  if  any  vested  par- 
ticipant shall  have  elected  the  appraisal  al- 
ternative, the  Corporation  shall  commence 
an  action  in  the  special  court  to  determine 
the  fair  value,  as  of  the  date  immediately 
preceding  the  date  of  consummation  of  the 
sale,  of  the  preferred  stock  of  ConRail 
Equity  Corporation  allocated  to  such  vested 
participant's  account  in  the  ESOP  (includ- 
ing any  shares  contributed  in  accordance 
with  subparagraph  (A)(II)  of  this  para- 
graph) together  with  all  other  rights,  if  any. 
of  such  vested  participant  under  the  ESOP. 
"(ill)  The  special  court  shall  give  notice  of 
the  time  and  place  fixed  for  the  hearing  of 
such  appraisal  proceeding,  in  a  form  to  be 
approved  by  the  special  court,  to  the  Corpo- 
ration, Norfolk  Southern  Corporation  and 
each  vested  participant  who  has  elected  the 
appraisal  alternative,  affording  them  the 
opportunity  to  present  evidence  on  the  ap- 
propriate valuation  In  the  proceeding  insti- 
tuted pursuant  to  clause  (II)  of  this  subpara- 
graph. 

"(iv)  As  provided  in  section  209(eK3)  of 
this  Act  (45  U.8.C.  719(e)(3)).  the  final  judg- 
ment of  the  special  court  shall  be  reviewa- 
ble only  upon  petition  for  a  writ  of  certiora- 
ri to  the  Supreme  Court  of  the  United 
States. 

"(V)  Subject  to  review  as  provided  in 
clause  (iv)  of  this  subparagraph,  a  final 
Judgment  in  the  proceeding  instituted  pur- 
suant to  clause  (11)  of  this  subparagraph 
shall  be  binding  upon  all  parties  with  an  in- 
terest In  the  ESOP. 

"(vi)  Court  costs  of  the  appraisal  proceed- 
ing commenced  pursuant  to  clause  (11)  of 
this  subparagraph,  including  the  fees  and 
expenses  of  experts  appointed  by  the  special 
court,  shall  be  borne  by  the  vested  partici- 
pants who  elect  the  appraisal  alternative  in 
proportion  to  the  shares  of  ConRaU  Equity 
Corporation  preferred  stock  allocated  to 
their  accounts  under  the  ESOP  or  in  such 
other  proportion  as  the  special  court  shall 
determine.  Vested  participants  who  elect 
the  appraisal  alternative  shall  bear  their 
own  legal  expenses  and  any  other  expenses 
that  they  may  incur  In  connection  with  the 
appraisal  alternative. 

"(D)  The  value  of  the  preferred  stock  of 
ConRail  Equity  Corporation  allocated  to 
each  vested  participant's  account  In  the 
ESOP  shall  be  based  upon  the  foUowing  fac- 
tors: 

"(i)  the  fair  market  value  of  the  common 
stock  of  the  Corporation  on  a  golng-concem 
basis,  as  determined  by  (I)  the  purchase 
price  paid  by  Norfolk  Southern  Corpora- 
tion. Including  the  $1.2  billion  cash  pur- 
chase price,  the  net  present  value  to  the 
Corporation  of  the  surrender  of  the  Corpo- 
ration's net  operating  loss  carryforwards 
and  other  carryforwards  (Including  invest- 
ment tax  credit  carryforwards),  and  any 
excess  cash  (as  defined  In  the  Secretary's 
Plan),  as  consideration  for  all  of  the  interest 
of  the  United  States  in  the  common  stock  of 
the  Corporation  after  cancellation  of  any 
debt  of  the  Corporation  (including  accrued 
interest  and  contingent  Interest  thereon) 


and  preferred  stock  of  the  Corporation  (in- 
cluding accrued  and  unpaid  dividends  there- 
on) owned  by  the  United  States  or  any 
agent  or  instrumentality  thereof,  and  (II)  a 
comparison  of  the  historic  and  projected 
earnings  of  the  Corporation  (as  adjusted  to 
reflect  Its  return  to  the  private  sector)  with 
other  companies  engaged  in  the  railroad 
business,  but  such  determination  shall  not 
consider  the  effect.  If  any,  of  the  restrletlve 
covenants  contained  in  the  Secretary's  Plan; 
and 

"(ii)  adjustmenu  to  the  fair  market  value 
of  the  common  stock  of  the  Corporation  as 
determined  in  accordance  with  clause  (1)  of 
this  subparagraph,  consisting  of  excluding 
the  benefit  of  the  cancellation  of  any  debt 
of  the  Corporation  (including  accrued  Inter- 
est and  contingent  Interest  thereon)  and 
preferred  stock  of  the  Corporation  (includ- 
ing accrued  and  unpaid  dividends  thereon) 
owned  by  the  United  SUtes  or  any  agent  or 
tnstrumenUlity  thereof,  and  applying  a  dis- 
count rate  equal  to  the  applicable  Federal 
rate,  as  determined  under  section  1374(d)  of 
the  Internal  Revenue  Code  of  1954  for  an 
obligation  issued  as  of  the  consummation  of 
the  sale  and  due  January  1.  1991  (the  date 
on  which  the  vested  participants'  account 
balances  in  the  ESOP  would  otherwise  have 
been  distributed),  for  purposes  of  determin- 
ing the  present  value  of  the  preferred 
stock's  right  to  be  exchanged  for  the 
common  stock  of  the  Corporation.". 

EFFECTIVE  DATE  OF  REVENUE  RAISIRO 
PROVISIONS 

Sec.  134.  Any  provision  of  any  amendment 
made  by  this  subtitle  which,  pursuant  to  ar- 
ticle I.  Section  7  of  the  Constitution,  pro- 
vides for  raising  revenue  shall  only  be  effec- 
tive upon  the  enactment  into  law  of  a  bill 
which  has  originated  In  the  House  of  Repre- 
sentatives enacting  such  provision. 


HEINZ  AMENDMENT  N08.  1560 
THROUGH  1565 

(Ordered  to  lie  on  the  table.) 

Mr.  HEINZ  submitted  six  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  8.  688,  supra;  as  follows: 
Amendment  No.  1560 

On  page  4.  line  14.  insert  after  "paragraph 
(4)(A)"  the  following-  "except  that  such 
term  shall  not  Include  any  agreemenU 
unless  there  is  a  binding  and  restrictive 
agreement  with  Norfolk  Southern  Corpora- 
tion that— 

"(A)  such  Corporation's  ability  to  utilize 
Conrail's  built-in  losses  (determined  pre- 
sumptively by  an  allocation  among  Conrail's 
tangible  and  intangible  aaseU  of  the  cash 
price  paid  for  the  Conrail  stock,  plus  re- 
maining Conrail  ItabillUes,  leas  Conrail  cash, 
markeUble  securities,  inventory,  and  the 
value  of  Its  excess  pension  assets)  shall  be 
restricted  In  a  manner  consistent  with  exist- 
ing Federal  tax  law  and  regulations  and 
with  the  SecreUry's  understanding  that 
Norfolk  Southern  Corporation  shall  abide 
by.  and  remain  subject  to.  the  limitations 
set  forth  In  Income  Tax  Regulations  section 
1.1502-15  and  other  related  provisions  of 
the  Federal  Income  Tax  Regulations,  and 

"(B)  such  Corporation  will  not  directly  or 
Indirectly  utilize  Conrail's  built-in  losses  by 
any  means  or  through  any  device  or  method 
(Including,  but  not  limited  to.  stock  or  prop- 
erty transfers,  or  other  capital  or  operating 
arrangements,  having  the  effect  of  shifting 
taxable  income  to  Conrail)  having  the  effect 
of  reducing  the  Federal  tax  liability  of  Nor- 
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folk  Southern  Corporation's  affiliated 
group  (other  than  Conrail  and  it*  existing 
subsidiaries).". 

AnxifsiaiiT  No.  1661 

At  the  appropriate  place,  insert  the  fol- 
lowlnr  "except  that  the  term  'definitive 
agreements'  shall  not  include  any  agree- 
ments unless  there  is  a  binding-  and  restric- 
tive agreement  with  Norfolk  Southern  Cor- 
poration that— 

"(A)  such  Corporation's  ability  to  utilize 
Conrail's  built-in  losses  (determined  pre- 
sumptively by  an  allocation  among  Conrail's 
tangible  and  intangible  assets  of  the  cash 
price  for  the  Conrail  stock,  plus  remaining 
Conrail  liabilities,  less  Conrail  cash,  market- 
able securities,  inventory,  and  the  value  of 
its  excess  pension  assets)  shall  be  restricted 
in  a  manner  consistent  with  existing  Feder- 
al tax  law  and  regulations  and  with  the  Sec- 
retary's understanding  that  Norfolk  South- 
em  Corporation  shall  abide  by,  and  remain 
subject  to.  the  limitations  set  forth  in 
Income  Tax  Regulations  section  1.1502-15 
and  other  related  provisions  of  the  Federal 
Income  Tax  Regulations,  and 

"(B)  such  Corporation  will  not  directly  or 
indirectly  utilize  Conrail's  built-in  losses  by 
any  means  or  through  any  device  or  method 
(including,  but  not  limited  to.  stock  or  prop- 
erty transfers,  or  other  capital  or  operating 
arrangements,  having  the  effect  of  shifting 
taxable  income  to  Conrail)  having  the  effect 
of  reducing  the  Federal  tax  liability  of  Nor- 
folk Southern  Corporation's  affiliated 
group  (other  than  Conrail  and  its  existing 
subsidiaries).". 

AMEnsMorr  No.  1562 

On  page  6,  line  9,  insert  after  "paragraph 
(9KA)"  the  following:  "except  that  such 
term  shall  not  include  any  agreements 
unless  there  is  a  binding  and  restrictive 
agreement  with  Norfolk  Southern  Corpora- 
tion that— 

"(A)  such  Corporation's  ability  to  utilize 
ConraU's  buQt-in  losses  (determined  pre- 
sumptively by  an  allocation  among  Conrail's 
tangible  and  intangible  assets  of  the  cash 
price  paid  for  the  Conrail  stock,  plus  re- 
maining Conrail  liabilities,  less  Conrail  cash, 
maricetable  securities,  inventory,  and  the 
value  of  its  excess  pension  assets)  shall  be 
restricted  in  a  manner  consistent  with  exist- 
ing Federal  tax  law  and  regulations  and 
with  the  Secretary's  understanding  that 
Norfolk  Southern  Corporation  shall  abide 
by,  and  remain  subject  to.  the  limitations 
set  forth  in  Income  Tax  Regulations,  sec- 
tion 1.1502-15  and  other  related  provisions 
of  the  Federal  Income  Tax  Regulations,  and 

"(B)  such  Corporation  will  not  directly  or 
indirectly  utilize  Conrail's  built-n  losses  by 
any  means  or  through  any  device  or  method 
(including,  but  not  limited  to,  stock  or  prop- 
erty transfers,  or  other  capital  or  operating 
arrangements,  having  the  effect  of  shifting 
taxable  income  to  Conrail)  having  the  effect 
of  reducing  the  Federal  tax  liabUity  of  Nor- 
folk Southern  Corporation's  affiliated 
group  (other  than  Conrail  and  its  existing 
subsidiaries).". 

Amenokent  No.  1563 

On  page  31.  between  lines  16  and  17. 
insert  the  following  new  section: 

CtAainCATION  OP  TAX  TREATMZIfT 

8k.  305.  (a)  For  purposes  of  applying  the 
consolidated  return  regulations  of  the  Inter- 
nal Revenue  Code  of  1954  and  other  provi- 
sions of  such  Code  relating  to  such  regula- 
tions— 


(1) 
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the  fair  market  value  of  any  aaaet  of 


Com  aU  as  of  the  sale  date  shall  not  exceed 
the  allocable  adjusted  purchase  price  of 
such  asset. 

(2)  the  built-in  deductions  of  Conrail  for 
any  taxable  year  ending  after  the  sale  date 
shall  include  (but  not  be  limited  to)  the 
amounts  described  in  subsection  (b),  and 

(3)'  the  computation  of  income  or  loss  of 
Conrail  for  any  taxable  year  ending  after 
the  iale  date  shall  be  subject  to  the  provl- 
siona  of  subsection  (c). 

(bll  The  following  amounts  shall  be  treat- 
ed ^  built-in  deductions  for  purposes  of 
subsection  (a)(2): 

(1)  That  portion  of  the  amount  allowable 
as  a  deduction  for  depreciation  or  amortiza- 
tion for  any  taxable  year  with  respect  to 
any  asset  held  by  Conrail  immediately 
before  the  sale  date  which  bears  the  same 
ratici  to  the  total  amount  so  allowable  as— 

(A)  the  adjusted  basis  of  such  asset  as  of 
the  Sale  date,  reduced  by  the  allocable  ad- 
justod  purchase  price  of  such  asset,  bears  to 

(Bi  the  adjusted  basis  of  such  asset  as  of 
the  sale  date. 

(2)  The  excess  (if  any)  of— 

(A)  any  deduction  for  accrued  rent  under 
any  safe-harbor  lease  agreement  to  which 
the  provisions  of  section  168(f  K8)  of  the  In- 
ternal Revenue  Code  of  1954  (as  in  effect 
before  the  amendments  made  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982)  apply,  over 

(B)  any  interest  income  under  such  agree- 
ment. 

(3)|[A)  Any  deduction  for  any  amount  paid 
to  aty  current  or  former  employee  of  Con- 
rail with  respect  to  any  claim  for  additional 
comtensation  for  services  performed  before 
the  iale  date. 

(B)  Subparagraph  (A)  shall  not  apply  if 
Norfolk  Southern  Corporation  agrees,  at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  prescribe,  to  pay  to  current  or 
fomier  employees  of  Conrail  the  amount  of 
any  reduction  in  the  Federal  income  tax  li- 
ability of  Conrail  or  Norfolk  Southern  Cor- 
poration which  would  result  if  subpara- 
graph (A)  did  not  apply. 

(clfl)  For  purposes  of  subsection  (aK3), 
income  or  loss  of  Conrail  for  any  taxable 
year  ending  after  the  sale  date  shall  be  com- 
putet! without  regard  to  any  of  the  follow- 
ing I  mounts: 

(A  I  In  the  case  of  any  transaction  between 
Coniail  and  Norfolk  Southern  Corpora- 
tloni- 

(i)  any  increase  in  the  amount  paid  by 
Norfolk  Southern  Corporation  to  Conrail. 
or 

(ii)  any  decrease  in  the  amount  paid  by 
Conrail  to  Norfolk  Southern  Corporation. 

when  compared  with  the  amount  so  paid  for 
such  transaction  (or  a  similar  transaction) 
on  the  sale  date.  For  purposes  of  the  preced- 
ing sentence,  the  amoimt  paid  on  the  sale 
date  shall  be  adjusted  for  any  increase  or 
decrease  in  the  amount  charged  directly  (or 
indirectly  through  rates)  to  an  imrelated 
person  for  any  simUar  transaction. 

(B)  Any  net  income  attributable  to  prop- 
erty transferred  to  Conrail  by  Norfolk 
Southern  Corporation. 

«3)(i)  Any  net  income  directly  or  indirect- 
ly aitributable  to— 

(I)  the  commencement  or  expansion  after 
the  sale  date  of  any  business  activity,  or 

(II)  any  property  (other  than  replacement 
proi  lerty)  purchased  or  leased  after  the  sale 
dat(, 

by  I  :onrail  or  by  a  partnership  or  joint  ven- 
tiu"*  in  which  ConraU  is  a  partner  or  a  par- 
tici]  ant. 


January  29, 1986 


January  29, 1986 


CONGRESSIONAL  RECORD— SENATE 


959 


(U)Claiae(i)ahaU- 

(1)  not  I  tpply  to  the  extent  any  activity  or 
property  ins  included  in  the  five-year  plan 
of  Conral  released  in  June,  1985,  and 

(II)  apE  ly  only  to  the  extent  such  activity 
or  propei  ty  could  have  been  carried  on.  or 
operated  }y,  Norfolk  Southern  Corporation. 

(D)  Anf  net  income  from  transportation 
services  lelated  to  freight  movements  over 
Conrail's  rail  lines  to  the  extent  such  move- 
ments coiild  have  been  made  more  directly 
over  Norfolk  Southern  Corporation's  rail 
lines,  as  in  existence  l>efore  the  sale  date. 

(E)  Any  net  increase  in  Conrail's  income 
(or  any  net  reduction  in  Conrail's  expenses) 
resulting  ^rectly  or  indirectly  f rom— 

(Da  Merger  or  other  reorganization  be- 
tween Co  irail  and  Norfolk  Southern  Corpo- 
ration. 

(ii)  any  transfer  of  property  from  Conrail 
to  Norfoll  i  Southern  Corporation,  or 

(ill)  any  abandonment  or  retirement  of 
property  by  Conrail  or  Norfolk  Southern 
Corporatton  for  the  purpose  of  reducing  a 
number  Of  duplicate  or  redundant  proper- 
ties on  the  combined  rail  systems  of  Conr^ 
and  Norfolk  Southern  Corporation. 

(F)  Aiur  income  attributable  to  any  in- 
crease after  the  sale  date  in  any  of  Conrail's 
rates  or  (ftiarges  for  transportation  or  other 
services  (bther  than  any  adjustment  for  in- 
flation Of  deflation)  to  the  extent  such  in- 
crease results  from  any  market  advantage  of 
Conrail  as  a  result  of  its  relationship  at  Nor- 
folk Soutnem  Corporation. 

(G)  Any  other  item/ of  income,  gain,  ex- 
pense, or  loss  which  '^he  Secretary  deter- 
mines resulted  directly  or  indirectly  from  a 
direct  or  indirect  effort  or  device  by  Norfolk 
Southen  jCorporation  to  Increase  ConraU's 
income  for  any  purpose. 

(2)  The  Secretary  shall  prescribe,  for  pur- 
poses of  %tvt  Internal  Revenue  Code  of  1954, 
the  allocation  of  any  item  to  which  para- 
graph (11  applies  to  Norfolk  Southern  Cor- 
poration or  to  such  other  person,  as  the  Sec- 
retary determines  appropriate. 

(c)(1)  For  purposes  of  this  section,  the 
term  "alocable  adjusted  purchase  price" 
means,  with  respect  to  any  asset,  the 
amount  which  bears  the  same  ratio  to  the 
adjusted  purchase  price  as— 

(A)  the  fair  market  value  of  such  asset  as 
of  the  sale  date,  bears  to 

(B)  thaaggregate  fair  market  valu^  of  all 
assets  of  Conrail  as  of  such  date. 

(2)(A)  For  purposes  of  this  section,  the 
term  "a4Justed  purchase  price"  means  the 
amount  ^ald  for  the  sale  of  the  interest  of 
the  United  States  in  the  common  stock  of 
Conrail  pursuant  to  the  Secretary's  plan,  re- 
duced by— 

(i)  the  cash,  marketable  securities,  and  in- 
ventory of  Conrail  immediately  before  the 
sale  date, 

(ii)  the]  accounts  receivable  of  Conrail  im- 
mediately before  the  sale  date  (reduced  by 
an  experience-rated  bad  debt  reserve),  and 

(ill)  any  surplus  assets  in  any  pension  plan 
of  Conrail  as  of  the  sale  date  (detemined  on 
the  basisjof  termination  value). 

(B)  For  purposes  of  subparagraph  (A),  the 
amount  iaid  under  the  Secretary's  plan— 

(i)  shall  not  include  any  wage  concession 
payments,  and 

(11)  shall  be  increased  by  the  amount  of 
any  indei  >tedne8s  or  accrued  liability  of  Con- 
rail as  o  the  sale  date,  other  than  any  in- 
debtedn(  bs  which  is  canceled  in  connection 
with  the  sale. 

(eXl)  i  my  determination  by  the  Secretary 
of  the  I  mount  of  any  built-in  deduction 
under  su  bsection  (b),  or  the  amount  or  allo- 
cation o|  income  under  subsection  (c),  shall 


be  presumed  to  be  correct  unless  established 
otherwise  by  clear  and  convincing  evidence. 

(2)  The  Secretary  shall  prescribe  such  reg- 
ulations as  may  be  necessary  or  appropriate 
to  carry  out  the  purposes  of  this  section. 

(3)  For  purposes  of  this  section,  the  term 
"Norfolk  Southern  Corporation"  includes 
any  member  of  a  controlled  group  of  corpo- 
rations (within  the  meaning  of  section 
lS63(a)  of  the  Internal  Revenue  Code  of 
1954)  of  which  Norfolk  Southern  Corpora- 
tion is  a  member,  but  does  not  include  Con- 
raU. 

(4)  For  purposes  of  this  section,  the  term 
"sale  date"  means  the  date  on  which  the 
sale  of  the  interest  of  the  United  States  in 
the  common  stock  of  ConraU  is  consummat- 
ed under  the  Secretary's  plan. 

(5)  Tot  purposes  of  this  section,  except  in 
the  case  of  a  reference  to  the  Secretary's 
plan,  the  term  "Secretary"  means  the  Secre- 
tary of  the  Treasury  of  his  delegate. 

AMEHDifKin  No.  1564 
On  page  30,  Insert  the  foUowing  immedi- 
ately after  line  10: 

TRAM SPORTATIOlt  Of  BULK  COlOIODITin 


Sk.  303.  (aHl)  Within  five  years  after  the 
date  of  consummation  of  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  ConraU  to  Norfolk  Southern  Corpo- 
ration, any  shipper  or  receiver  of  buUt  com- 
modities which  meets  the  requirements  of 
paragraph  (2)  of  this  subsection  may  peti- 
tion the  Interstate  Commerce  Commission 
to  institute  a  proceeding  under  this  section. 

(2)  A  shipper  or  receiver  of  bulk  commod- 
ities may  submit  a  petition  under  this  sub- 
section if,  after  such  date  the  rate  for  trans- 
portation of  such  commodities  by  Norfolk 
Southern  Corporation  is  increased  to  more 
than  110  percent  of  the  rate  for  such  trans- 
portation, as  adjusted  by  the  rail  cost  ad- 
justment factor  currently  utilized  by  the 
Commission,  which  was  in  effect  on  the  day 
before  such  date. 

(b)(1)  The  Commission  shall  conunence  a 
proceeding  under  this  section  to  determine 
the  validity  of  the  aUegations  of  a  shipper 
or  receiver  contained  in  a  petition  submitted 
under  this  section.  In  making  such  a  deter- 
mination, the  Conunisslon  may  consider 
such  other  factors  as  it  considers  appropri- 
ate, bicludlng  whether  any  such  increase  in 
rates  was  attributable  to  reasons  of  efficien- 
cy based  on  sound  managerial  practices,  or 
to  inter-modal  competition. 

(2)  Within  forty-five  days  after  such  a  pe- 
tition is  submitted,  the  Commission  shaU 
determine  that  such  aUegations  are  valid, 
imless  Norfolk  Southern  Corporation  dem- 
onstrates by  clear  and  convincing  evidence 
that  such  rates  have  not  been  increased  by 
the  amount  specified  in  subsection  (a)(2)  of 
this  section  or  that  efficiencies  baaed  on 
sound  managerial  practices,  or  inter-modal 
competition  were  the  basis  for  such  increase 
in  rates. 

(3)  If  the  Commission  determines  that 
such  aUegations  are  valid,  the  Commission 
shall  issue  an  order  directing  that  NorfoUt 
Southern  Corporation  adjust  such  rates  to 
an  amount  which  is  reasonable  and  which 
reflecte  what  would  be  the  rate  for  such 
transporUUon  in  a  fully  competitive 
market. 

(c)  Any  order  Issued  under  this  section 
shall  be  subject  to  judicial  review  in  the 
same  manner  and  to  the  same  extent  as 
orders  issued  by  the  Commission  under 
chapter  113  of  tlUe  49.  United  SUtes  Code. 


Aimnnixirr  No.  1565 

<^  page  5.  Une  14.  insert  after  "paragraph 
(20XA)"  the  foUowlnr  "except  that  such 
term  shaU  not  include  any  agreemenU 
unless  there  is  a  binding  and  restrictive 
agreement  with  NorfoU  Southern  Corpora- 
tion that — 

"(A)  such  Corporation's  abUity  to  utUise 
ConraU's  buUt-in  losses  (determined  pre- 
sumptively by  an  allocation  among  ConraU's 
tangible  and  intangible  assets  of  the  cash 
price  paid  for  the  ConraU  stock,  plus  re- 
maining Conrail  liabilities,  less  Conrail  cash, 
marketable  securities,  inventory,  and  the 
value  of  its  excess  pension  assets)  shall  be 
restricted  in  a  manner  consistent  with  exist- 
ing Federal  tax  law  and  regulations  and 
with  the  Secretary's  understanding  that 
NorfoUL  Southern  Corporation  shall  abide 
by,  and  remain  subject  to,  the  limitations 
set  forth  in  Income  Tax  Regulations,  sec- 
tion 1.1602-15  and  other  related  provisions 
of  the  Federal  Income  Tax  Regulations,  and 

"(B)  such  Corporation  wUl  not  directly  or 
indirectly  utUIze  ConraU's  buUt-tn  losses  by 
any  means  or  through  any  device  or  method 
(including,  but  not  limited  to,  stock  or  prop- 
erty transfers,  or  other  capital  or  operating 
arrangements,  having  the  effect  of  shifting 
taxable  income  to  Conrail)  having  the  effect 
of  reducing  the  Federal  tax  llabUity  of  Nor- 
folk Southern  Corporation's  affUlated 
group  (other  than  Conrail  and  its  existing 
subsidiaries).". 


LAUTENBERO  AMENDMENT  NO. 
1566 

(Ordered  toUe  on  the  table.) 
Mr.   LAUTENBERO   submitted   an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  638,  supra;  as  fol- 
lows: 

Akxhdmkht  No.  1666 
On  page  19,  insert  before  line  1  the  follow- 
ing new  section: 

Sic.  111.  (a)  The  Regional  Rail  Reorgani- 
zation Act  of  1973  is  amended  by  adding  at 
the  end  thereof  the  following  new  title: 
•TITLE  VIII— PROTECTION  OP  APFBCT- 
ED  REGIONS  AFTER  IMPLEMENTA- 
'nON  OP  THE  SECRETARY'S  PLAN 
"DxmnnoHS 


"Sac.  801.  (a)  For  purposes  of  this  title— 

"(1)  the  term  'affected  region'  means  any 

State,  county,  port  or  port  district  In  which 

any  dominant  railroad  is  the  only  railroad— 

"(A)  owning  or  controlling  trackage  righU 

into  such  region:  or 

"(B)  carrying  in  excess  of  80  percent  of 
the  total  intersUte  raU  freight  in  such 
region: 

"(2)  the  term  'alternative  railroad'  means 
any  railroad  that  desires  and  Is  capable  of 
providing  railroad  transportation  In  an  af- 
fected region,  but  lacks  necenary  trackage 
righU; 
"(3)  the  term  'dominent  railroad'  means— 
"(A)  the  Corporation  or  Norfolk  Southern 
Corporation  after  the  date  of  implementa- 
tion of  the  Secretary's  Plan  pursuant  to  sec- 
tion 401(a)(4)  of  this  Act  and  the  sale  of  the 
interest  of  the  United  SUtes  in  the  common 
stock  of  the  Corporation  to  NorfoUt  South- 
em  Corporation  pursuant  to  section 
401(a)(6)  of  this  Act;  or 

"(B)  any  corporation  created  by  Norfolk 
Southern  Corporation  as  a  result  of  such 
implemenUtlon  and  such  sale, 
which,  acting  jointly  or  severally,  operates 
as  a  raUroad  in  an  affected  region,  and  owns 
or  controls  all  trackage  righto  into  such 


region  or  carries  In  exoea  of  80  percent  of 
the  total  interstate  rmU  freight  In  such 
region:  and 

"(4)  the  term  'governmental  authority  of 
any  affected  region'  means  any  governmen- 
tal authority  authorised  by  appropriate 
SUte  law.  Federal  law.  or  agreemenU  be- 
tween or  among  StatM  to  maintain  legal  ac- 
tions on  behalf  of  an  affected  State,  county, 
port  or  port  district. 

"PRoncTioii  OP  AmcTSD  aaoiom 
"Sec.  803.  (aKl)  The  governmental  au- 
thority of  any  affected  region  may  fUe  a 
complaint  in  the  United  SUtes  district  court 
for  any  district  in  which  such  affected 
region  is  located,  seeking  an  order  granting 
trackage  righto  into  such  region  for  any 
specified  alternative  raUroad.  AU  relevant 
dominant  raUroads  shaU  be  named  as  de- 
fendanto  in  such  complaint. 

"(2)  The  court  may  grant  the  rehef  sought 
by  the  complaint  if  the  plaintiff  governmen- 
tal authority  esUbllshes,  by  a  preponder- 
ance of  the  evidence  that— 

"(A)  the  specified  alternative  railroad 
sought  in  good  faith  to  negotiate  an  agree- 
ment with  the  defendant  dominant  railroad 
pursuant  to  section  11343(a)(6)  of  tiUe  49, 
United  SUtes  Code; 

"(B)  such  negotiations  were  not  success- 
ful; and 

"(C)  granting  of  the  trackage  righU 
sought  in  the  complaint  Is  practical  and  wUl 
not  unreasonably  impair  the  operations  of 
the  defendant  dominant  raUroad  over  the 
affected  raU  lines. 

"(3)  If  the  court  determines  that  the 
plaintiff  governmental  authority  hu  met  iU 
burden  under  subparagraphs  (2)  (A)  and  (B) 
of  this  subsection,  but  not  with  respect  to 
subparagraph  (2KC).  the  court  shaU  pre- 
scribe such  lesser  amount  of  trackage  rlghU. 
if  any,  that  plaintiff  by  preponderance  of 
the  evidence  esUbllshes  Is  practical  and  wUl 
not  unreasonably  impair  the  operatioiu  of 
the  defendant  donUnant  railroad  over  the 
affected  raU  lines. 

"(b)  The  court  shaU  esUblish  the  terms  of 
any  traffic  righto  ordered  under  subsection 
(a).  The  terms  shaU  include  such  payment 
to  the  defendant  dominant  railroad  by  the 
specified  alternative  railroad  that  provides 
adequate  compensation  for  the  use  of  the 
affected  raU  lines.  Adequate  compensation 
shaU  Include  a  fair  contribution  to  the  prof- 
ito  of  the  defendant  dominant  railroad. 

"(c)(1)  Operations  by  any  specified  alter- 
native railroad  pursuant  to  the  grant  of 
trackage  righto  under  subsection  (a)  are 
contingent  upon  the  execution  by  the  de- 
fendant dominant  railroad  and  any  specified 
alternative  railroad  of  an  agreement  em- 
bodying all  the  terms  esUblished  by  the 
court  under  subsection  (b).  The  court  shaU 
order  the  defendant  dominant  raUroad  to 
execute  such  agreement. 

"(2)  The  agreement  referred  to  in  para- 
graph (1)  of  this  subsection,  upon  execution 
by  the  domUnant  railroad  and  a  specified  al- 
ternative raUroad,  shall  be  exempt  from  the 
antitrust  laws  and  from  all  other  laws,  In- 
cluding SUte  and  municipal  law.  as  neces- 
sary to  allow  the  parlies  to  implement  the 
agreement,  in  the  same  manner  as  an  agree- 
ment made  pursuant  to  section  11341  of 
title  49,  United  SUtes  Code. 

"(3)  The  court  which  orders  the  grant  of 
trackage  righto  shall  have  exclusive  Jurisdic- 
tion to  resolve  any  disputes  arising  under 
the  executed  agreement  referred  to  in  para- 
graph (1)  of  this  subsection. 

"(d)  The  remedies  provided  for  In  this  sec- 
tion ShaU  not  preclude  any  action  or  reUef 
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punuant  to  the  Shennan  Act  (IS  VAC.  1  et 

seq.).". 
(b)  The  table  of  contenU  of  the  Regional 

Rail  Reorganlntlon  Act  of  1973  is  amended 

by  addins  at  the  end  thereof  the  following: 

"TITLE  Vni— PROTECTION  OP  AFFECT- 
ED REGIONS  AFTER  IMPLEMENTA- 
TION OF  THE  SECRETARY'S  PLAN 

"Sec.  801.  OefiniUons. 

"Sec  803.  Protection  of  affected  regions.". 


DIXON  (AND  OTHERS) 
AMENDMENT  NO.  1567 

(Ordered  to  lie  on  the  table.) 

Mr.  DIXON  (for  himself,  Mr.  Przs- 
SLKR,  Mr.  AiTDRKWS.  Mr.  ExoN.  Mr. 
Hxnrz.  Mr.  RocKirELLXR,  Mr.  Specter. 
Mr.  SncoM,  ams  Mr.  Zorinskt)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  amendment  No.  1437 
proposed  by  Mr.  Dantorth  to  the  bill 
S.  638,  supra;  as  follows: 

On  page  10,  line  19,  beginning  with 
"Such",  strike  out  all  through  the  first 
period  on  line  24. 

On  page  15,  strike  out  lines  18  through  25 
and  Insert  in  lieu  thereof: 

"(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Except  as  provided  in  section  1152  of 
the  Northeast  Rail  Service  Act  of  1981  (45 
UJ3.C.  1105).  the  Secretary's  Plan  and  the 
Definitive  Agreements  and  their  negotia- 
tion, execution,  and  implementation  shall 
not  be  subject  to  administrative  review  by 
the  Commission,  to  other  administrative 
review,  or  to  Judicial  review;  provided,  how- 
ever, that  issues  arising  under  the  antitrust 
laws  of  the  United  States  shall  be  subject  to 
Judicial  review." 

On  page  19,  line  9,  immediately  after  the 
comma,  insert  the  following:  by  inserting  ", 
except  for  causes  of  action  arising  under  the 
antitrust  laws  of  the  United  States,"  imme- 
diately after  "Notwithstanding  any  other 
provision  of  law,". 


dxconcini  amendment  no. 

1568 

(Ordered  to  lie  on  the  table.) 

Mr.  DeCONCINI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  amendment  No.  1437  pro- 
posed by  Mr.  Danforth  to  the  bill  S. 
638,  supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Sic.    .(a)  The  Senate  finds  that— 

(1)  The  government  and  people  of  the 
United  States  have  a  longstanding  friend- 
ship with  the  Philippines  based  on  demo- 
cratic principles  and  institutions: 

(2)  The  United  States  has  a  strategic  in- 
terest in  the  preservation  of  two  military 
bases  in  the  Philippines  for  the  security  of 
the  Pacific  region; 

(3)  The  current  imrest  in  the  Philippines 
threatens  to  undermine  the  continuation  of 
a  stable,  democratic  government  in  that 
nation; 

(4)  Congress  has  stated  that  restoration  of 
democratic  institutions  in  the  Philippines  is 
the  most  effective  means  of  defeating  the 
proliferating  communist  insurgency; 

(5)  President  Marcoa  has  announced  his 
intention  that  presidential  elections  be  held 
within  the  Philippines  to  end  speculation  by 
foreign  nations  as  to  his  popular  support; 

(6)  Officials  of  the  Oovemment  of  the 
Philippines  as  well  as  leaders  of  the  opposi- 


tion have  indicated  their  willingness  to  co- 
operate with  a  delegation  of  international 
observers  *  *  •  of  the  election; 

(7)  President  Marcos  has  sUted  that  it 
would  be  impossible  "in  a  free  society"  to 
contfol  or  keep  out  observers  and  there 
would  be  no  attempt  to  prevent  any  such 
group  from  entering  the  Philippines  to  mon- 
itor t  he  election; 

(8)  A  decision  to  limit  access  to  polling 
plao  s  by  international  observers  would  seri- 
ousl]  impair  the  ability  of  observer  teams  to 
verify  the  fairness  and  validity  of  the  elec- 
tions and  could  Jeopardize  continued  United 
States  economic  assistance  to  that  nation; 
and 

(9)1  It  has  been  the  experience  that  inter- 
national observers  to  the  elections  of  1982 
and  1984  in  El  Salvador  and  more  recently, 
Guafemala,  were  not  limited  access  to  poll- 
ing diaces  and  greatly  Increased  the  fairness 
and  credibility  of  those  elections. 

(b)lThe  Senate  hereby— 

(1)  Reaffirms  its  support  for  genuine,  free, 
and  fair  elections  in  the  Philippines  sched- 
uled {for  February  7, 1986; 

(2):  Stresses  the  importance  of  the  pres- 
ence lof  international  observers  at  such  elec- 
tion^ 

(3):  Urges  the  PhUippine  Government  to 
permit  clear  access  to  the  polling  places  for 
suchjintemational  observers:  and 

(4)1  Intends  to  consider  the  manner  in 
whi(4i  Philippine  elections  are  conducted  in 
determining  future  aid  requests. 

Mt.  DeCONCINI.  Mr.  President, 
havfig  just  returned  from  the  Phllip- 
pinee,  I  am  more  (X)nvin(»d  than  ever 
that  free  and  fair  elections  on  Febru- 
ary T,  1986,  are  crucial  to  the  preserva- 
tion! of  dem(x:racy  in  that  nation  and 
to  the  long-term  strategic  interests  of 
the  [United  States  and  its  allies.  The 
itly  annoimced  decision  to  restrict 
foreign  observers  from  the  polling 
places  impairs  the  prospects  for 
honfst  elections.  This  resolution  ex- 
pre^es  the  Senate's  belief,  based  upon 
the  I  latest  electoral  accomplishments 
in  In  Salvador,  Honduras,  Panama, 
and  I  Guatemala,  that  observers  with 
dirMt  access  to  polling  places  are  es- 
sential in  assuring  free  and  fair  demo- 

uitU  the  late  1960's.  the  Philippines 
had]  a  worldng  democratic  system.  Un- 
formnately.  this  growth  of  democracy 
in  t|ie  Philippines  has  been  stunted  in 
It  years— not  by  a  lack  of  interest 
continued  growth  by  a  majority 
lipinos,  but  by  the  increasingly 
trary  actions  of  President  Marcos, 
declaring  *  martial  law  13  years 
ago.;  President  Marcos  has  circum- 
scri^d  the  freedom  of  the  press,  limit- 
ed the  freedoms  of  speech  and  assem- 
bly, I  and  prevented  economic  and  mili- 
tary reforms.  His  displays  of  favorit- 
ism and  cronyism  toward  members  of 
his  ifamily  and  a  tight  circle  of  inti- 
matjes  are  notorious.  While  it  is  not 
and|  should  not  be  the  intent  of  this 
Govlemment  to  interfere  in  or  influ- 
ence the  outcome  of  the  elections  in 
the  Philippines,  it  is  in  our  interest  to 
maHe  every  attempt  to  ensure  that 
the^  are  conducted  in  a  free  and  open 
manner  and  that  the  results  truly  rep- 
res^t    the    choice    of    the    Filipino 
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people,  i  Ad.  of  greatest  concern  to  me, 
and.  I  ai^  certain,  a  majority  of  Ameri- 
the  flaigrant  disregard  the 
regime    has    displayed    for 
Id  civil  rights.  Practices  such 
are  reminiscent  of  certain 
Lions,  but  not  of  a  democracy, 
malce  it  clear  to  both  Presi- 
and  the  opposition  candl- 
the  restoration  of  demo- 
Itutions  is  crucial  for  contln- 
relations  with  the  United 

end.  I  am  reiterating  the 
international  observers  to 
monltorthe  fairness  and  impartiality 
of  the  Presidential  elections  and  that 
they  must  have  open  access  to  poUing 
places,  dased  on  the  positive  experi- 
ences of!  this  nation  with  similar  ob- 
server tetuns  being  sent  to  monitor  the 
general  elections  in  El  Salvador  in 
1982  and  1984,  and  recently  in  Guate- 
mala and  Honduras,  it  is  my  belief 
that  observers  could  only  help  to  fur- 
ther the  interests  of  the  people  of  the 
Phlllppiikes  and  the  growth  of  democ- 
racy. In 
and  COl 

verify  the  absence  of  coercion,  intimi- 
dation, land  illegal  balloting  proce- 
dures asi  well  as  encourage  a  full  dis- 
cussion pf  the  issues  by  the  candi- 
dates. Not  only  will  this  reflect  posi- 
tively ori  the  Nation  as  a  whole,  it  will 
ensure  that  the  winner  of  the  election 
has  thej  popular  support  needed  to 
govern  and  a  mandate  to  implement 
the  necessary  democratic  changes  for 
the  enhancement  of  the  Filipino 
people.  I 

I  must  include  a  cautionary  note, 
however;  that  the  outcome  of  these 
elections  cannot  solve  every  problem 
facing  jthe  Philippines.  President 
Marcos  has  a  long  history  of  breaking 
his  proniises.  For  this  reason.  I  am  in- 
cluding ti  provision  in  this  resolution 
that  future  foreign  aid  to  the  Philip- 
pines beimade  contingent  on  the  inter- 
national! observers  determination  that 
open  ana  fair  elections  have  indeed  oc- 
curred. I  attempted  to  reduce  mllituy 
aid  to  the  Philippines  during  the  For- 
eign Operations  Subcommittee's 
markup  |of  the  fiscal  year  1986  foreign 
aid  bill  this  fall  and  will  pursue  this 
option.  If  required.  This  seems  to  me 
to  be  th^  only  way  to  convince  the  Fil- 
>ple  that  the  United  States  is 
to  their  economic  recovery 
Itted  to  their  political  free- 
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opef  ul  that  such  a  contingen- 
ot  occur.  I  have  faith  in  the 
ent  of  the  Filipino  people 
respect  for  democratic  insti- 
If  these  elections  are  fair, 
they  cah  help  stem  the  tide  of  the 
Commuliist  insurgency,  revitalize  the 
democra  tic  process  within  that  nation, 
and  strengthen  the  positive  relation- 
ship between  our  two  nations.  What- 
ever the)  outcome  of  the  elections,  it  is 
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in  the  beat  interesto  of  this  Nation  to 
pursue  a  new,  strengthened  push  to 
resuscitate  the  now  stagnant  flow  of 
pluralism  and  dialog  within  the  Philip- 
pines and  improve  the  prospects  for 
democracy.  Despite  the  recent  revela- 
tions and  acctisations  regarding  Presi- 
dent Marcos  and  his  alleged  UJ3.  in- 
vestments and  falsified  war  record.  I 
am  primarily  concerned  with  the  re- 
siurgence  of  democratic  elections.  If 
these  elections  are  conducted  fairly 
and  the  results  are  reflective  of  the 
Filipino  electorate.  I  can  live  with  Mr. 
Biarcos  or  Mrs.  Aquino  as  President  of 
the  Philippines.  Our  Nation,  and  this 
Congress,  should  pledge  itself, 
through  this  resolution,  to  continue  to 
work  with  the  people  of  the  PhUlp- 
pines  on  issues  of  mutual  interest  and 
shared  democratic  ideals. 


NOTICES  OF  HEARIN08 


SUBCOMMITm  ON  KKPLO'mZRT  AHD 
PSODUCnVITT 

Mr.  QUATLE.  Mr.  President,  the 
Subcommittee  on  Employment  and 
Productivity  will  hold  hearings  on  S. 
1990.  the  Employment  and  Training 
Partnership  Act.  on  February  19  and 
25. 1986. 

Since  1982.  Congress  has  revised 
laws  that  govern  job  training,  voca- 
tional education,  and  the  Employment 
Service  to  improve  State  and  local  ad- 
ministration. The  rationale  for  this 
reform  was  to  make  these  programs 
more  responsive  to  our  Nation's  labor 
market  needs  by  increasing  the  in- 
volvement of  the  private  sector  and  by 
promoting  coordination  among  related 
activities. 

Now  I  am  turning  to  an  examination 
of  the  administrative  structure  that 
carriers  out  the  Federal  role  In  the 
labor  market.  Is  it  desirable  to  im- 
prove coordination  among  Federal 
agencies  with  related  responsibilities 
and  increase  private  sector  involve- 
ment at  the  Federal  level?  Also,  as  we 
move  into  an  increasingly  competitive 
world  economy,  is  there  a  need  to  en- 
hance and  consolidate  national  leader- 
ship to  focus  attention  on  the  develop- 
ment of  our  human  resources  to  meet 
that  international  challenge? 

To  meet  these  objectives.  S.  1990  es- 
tablishes an  independent  agency  in 
the  executive  branch  of  the  Federal 
Government  called  the  Education  and 
Training  Partnership.  The  partner- 
ship will  administer  the  Job  Training 
Partnership  Act.  the  Wagner-Peyser 
Act.  which  authorizes  the  Employ- 
ment Service,  and  the  Carl  D.  Perkins 
Vocational  Education  Act. 

Interested  parties  may  want  to  refer 
to  statements  I  made  on  this  proposal 
last  year  on  April  3  and  December  19. 
which  appear  in  the  Record  for  those 
dates. 

On  February  19,  at  10  a.m.,  the  sub- 
committee will  receive  testimony  from 
the  Secretary  of  Labor.  WlUlam  E. 


Brock  III,  and  the  Secretary  of  Educa- 
tion, William  J.  Bennett.  On  February 
25,  starting  at  9  ajn..  the  public  wUl 
have  an  opportunity  to  testify. 

Persons  desiring  to  testify  on  Febru- 
ary 25  should  submit  written  requests 
to  the  Subcommittee  on  Employment 
and  Productivity,  8D-428,  Dlrksen 
Senate  Office  Building,  Washington. 
DC  20510;  attention:  Renee  Coe.  For 
further  details  Ms.  Coe  may  be 
reached  at  (202)  224-6806.  Written  tes- 
timony will  be  accepted  from  persons 
who  cannot  be  scheduled  for  oral  pres- 
entation. Requests  to  testify  must  be 
received  by  February  14. 

•BLBCT  COMMITTIt  ON  nOIAM  ArrAiaS 

Mr.  ANDREWS.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  public  that  the  Select 
Committee  on  Indian  Affairs  has 
scheduled  a  field  hearing  on  February 
10.  1986.  in  Flandreau.  SD.  to  be  held 
at  the  Flandreau  Indian  School  Audi- 
torium, commencing  at  9  a.m.,  regard- 
ing the  Bureau  of  Indian  Affairs  dor- 
mitory standards.  Those  wishing  addi- 
tional information  should  contact 
Mary  Jane  Wrenn  of  the  committee  at 
224-2251. 


COUaTTB  ON  EHBtOT  AND  NATCTtAL 

REsonKcn 

BCr.  McCLURE.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  closed  hearing 
before  the  Committee  on  Energy  and 
Natural  Resources  to  receive  a  briefing 
with  respect  to  negotiations  on  Micro- 
nesian  status. 

The  hearing  will  take  place  Thurs- 
day, February  27,  at  10  a.m.  in  room 
SD-366  of  the  Dlrksen  Senate  Office 
BuUding  in  Washington,  DC. 

For  further  Information,  please  con- 
tact Jim  Belme  at  (202)  224-2564. 


AUTHORITY  FOR  COMMITTEE 
TO  MEET 

COmOTTKB  ON  AXIOD  SKKVICSS 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  diuing  the  session  of  the 
Senate  on  Wednesday,  January  29. 
1986,  in  closed  executive  session  in 
order  to  receive  a  worldwide  intelli- 
gence briefing  from  the  CIA. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


think  it  Is  time  that  something  should 
be  said  by  me  in  that  capacity. 

I  do  not  fear  Oramm-Rudman  with 
respect  to  the  military  budget.  I  think 
the  military  budget  can  survive:  I  do 
not  think  the  American  people  want 
to  see  this  country  In  a  weakened  mili- 
tary position,  and  I  think  their  voice 
wlU    prevail   should   the   test   come. 
What  Gramm-Rudman  is  all  about  is 
the  first  real  threat  or  push  we  have 
had  to  stop  our  lazy,  fearsome  ways, 
and  get  rid  of  the  deficit  and  attempt 
to  balance  the  budget.   If  the  act 
works,  fine:  If  it  does  not  work,  it  is 
also  fine:  it  will  force  the  President  to 
offer  a  realistic,  attainable  budget,  and 
it  will  force  Members  of  this  body  and 
the  other  body  to  stop  being  primarily 
concerned  about  what  is  going  on  in 
their  backyard  and  remember  their 
pledge  on  their  day  of  admission  to 
the  Congress  to  defend  and  protect 
the  Constitution  of  the  United  SUtes, 
which  in  itself  means  to  defend  and 
protect  the  country  that  we  represent. 
I  think  it  is  becoming  increasingly 
evident  that  many  votes  are  going  to 
be  called  for  that  will  not  be  popular 
at  home,  that  might  even  lose  legisla- 
tors a  vote  or  two  in  their  attempts  to 
get  reelected.  However,  the  important 
thing  to  keep  in  mind  is.  will  this 
country  survive  the  continued  spend- 
ing of  money  that  we  do  not  have? 
Will  it  continue  to  survive  the  uncon- 
trollable obsession  that  some  of  the 
leaders  of  our  agencies  have  relative  to 
telling  Americans  how  to  live  their 
lives?    In    other    words,    I    look    on 
Gramm-Rudman  as  a  tough,  realistic 
way  to  force  the  President  and  the 
Congress  to  do  what  the  American 
people  have  been  begging  us  to  do.  get 
our  house  in  order.  This  can  be  done 
without  hurting  any  needed  welfare 
programs;  it  can  be  done  without  hurt- 
ing any  needed  programs. 

The  matter  that  we  are  on  right  now 
is  a  good  example.  The  railroad  that 
this  country  as  a  country  does  not 
need  to  run  is  Conrail,  a  money-losing 
proposition.  Let's  get  rid  of  it;  let's  cut 
down  every  unnecessary  cent  that  we 
can  in  our  budget.  I  repeat,  it  is  not 
going  to  be  easy,  but  ft  is  going  to  take 
something  we  in  the  West,  and  I  guess 
in  the  East,  call  guts.  Let's  see  if  we 
have  it.* 


ADDITIONAL  STATEMENTS 


GRAMM-RUDMAN 

•  Mr.  GOLDWATER.  Mr.  President, 
many  words,  pro  and  con,  have  been 
said  on  and  off  this  floor  discussing 
the  virtues  or  lack  of  them  of  the 
Gramm-Rudman  Act.  As  chairman  of 
the  Armed  Services  Committee,  I  have 
not  made  my  voice  heard,  but  now  I 


8.  1567:  THE  ADMINISTRATION 
STATES  ITS  POSITION 

•  Mr.  STAFFORD.  Mr.  President, 
within  a  few  weeks,  the  Senate  will,  I 
hope,  debate  S.  1567.  the  Water  Re- 
sources Development  Act. 

This  is  Important  legislation. 

To  guide  our  deliberations,  the  ad- 
ministration last  week  Issued  a  policy 
statement  on  this  bill. 

I  ask  that  a  copy  of  that  statement 
be  printed  in  the  Record. 

The  statement  follows; 


BEST  COPY  AVAILABLE 
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S.  1567— Water  Resourcis  Developukkt 
Act  or  1985 

The  Administration  supports  enactment 
of  S.  1567  as  reported,  and  particularly  com- 
mends the  provisions  which  would: 

Impose  comprehensive  new  cost-sharing 
to  increase  the  local  share  of  the  costs  of 
Army  Corps  of  Engineers'  water  resource 
projects,  which  should  help  weed  out  new 
projects  (and  separable  elements  of  existing 
projects)  that  are  not  economically  justi- 
fied: 

Establish  a  new  port  user  fee  equal  to  .04 
percent  of  the  value  of  cargo  loaded/unload- 
ed at  U.S.  ports,  to  offset  40  percent  of 
Corps  of  Engineers'  harbor  operations  and 
maintenance  costs;  and 

Double  the  existing  inland  waterway  fuel 
tax  over  ten  years  beginning  in  FY  1988.  to 
help  pay  for  Corps  of  Engineers'  construc- 
tion and  rehabilitation  costs  of  the  nation's 
inland  waterway  system. 

However,  the  inclusion  of  any  new  or  ex- 
panded water  resources  programs,  erosion  of 
the  cost-sharing  and  navigation  user  fees  in 
S.  1567  as  reported,  or  exemption  of  major 
water  projects  or  geographic  regions  from 
enhanced  cost-sharing  requirements  would 
seriously  jeopardize  the  bill's  acceptability 
to  the  President. 

In  addition,  there  are  several  other  issues 
that  require  further  consideration,  and  we 
anticipate  working  with  the  conference  to 
make  necessary  changes.* 


JCS  REFORM 


•  Mr.  GOLDWATER.  Mr.  President, 
continuing  the  practice  I  started  sever- 
al days  ago,  I  wish  to  insert  in  the 
Recori)  an  interesting  and  challenging 
article  by  Mr.  William  Lind,  who  has 
served  Senator  Hart  as  a  military  ad- 
viser for  a  good  number  of  years. 

His  title  is  "JCS  Reform:  Can  Con- 
gress Take  On  a  Tough  One?" 

This  will  point  up,  again,  some  of 
the  challenging  reasons  the  Armed 
Services  Committee  is  proposing 
changes  in  the  orgahlzational  struc- 
ture of  oiu-  military.  I  ask  that  the  ar- 
ticle be  inserted  in  the  Record. 

The  article  follows: 

[From  Air  University  Review] 

JCS  Reporm :  Can  Congress  Take  On  a 

Tough  One? 

(By  William  S.  Lind) 

One  of  the  most  important  requirements 
for  victory  In  combat  is  a  competent  high 
command.  History  is  replete  with  examples 
of  good  armies  being  defeated  because  of 
bad  leadership  at  the  highest  level,  from 
Carthage  in  the  Second  Punic  War  through 
the  British  in  the  American  Revolution  and 
the  Confederacy  in  the  Civil  War  to  the 
Germans  in  World  War  II. 

Do  we  have  highly  competent  military 
leadership  today  from  the  Joint  Chiefs  of 
Staff  (JCS).  our  most  senior  military  coun- 
cil? Many  observers  think  we  do  not.  The 
last  really  brilliant  American  military  action 
was  the  Inchon  landing  during  the  Korean 
War.  The  JCS  opposed  it.  During  the  Viet- 
nam War,  the  JCS  consistently  failed  to 
provide  good  advice.  In  his  autobiography, 
General  William  C.  Westmoreland  said  that 
"no  commander  could  ever  hope  for  greater 
support  than  I  received  from  .  .  .  General 
Wheeler  and  the  other  members  of  the 
Joint  Chiefs."  The  support  was,  of  course, 
for  a  strategy  that  failed.  The  JCS  blessed 


the  plan  for  the  Iran  raid,  a  plan  so  complex 
that  failure  was  inevitable.  The  hallmark  of 
JCS  action  has  become,  not  competent  plan- 
nint,  but  "pie  dividirg"— ensuring  that  each 
service  gets  a  piece  of  the  action.  Grenada 
was  the  most  recent  case.  The  original  plan 
called  for  Just  the  Navy  and  the  Marines  to 
participate.  But  the  JCS  insisted  that  the 
Arnly  and  Air  Force  be  brought  in  also,  so 
they  could  get  their  share  of  the  glory. 

The  root  problem  is  that  not  only  the  JCS 
but  virtually  all  the  upper  echelons  of  our 
military  structure  have  become  bureaucra- 
cies; In  a  bureaucratic  organization,  the 
overall  goals  and  purposes  of  the  institu- 
tion—what it  is  supposed  to  accomplish  in 
the  outside  world— are  broken  down  into 
ever-smaller  units  until  they  constitute 
somiething  one  person  can  do.  a  job.  The  Job 
is  precisely  defined  and  in  most  cases  nar- 
rowly circumscribed.  A  variety  of  formal 
and  (usually  more  powerful)  informal  sanc- 
tions work  to  keep  the  individual's  effort  fo- 
cused within  the  "box"  that  is  his  Job. 

In  theory,  all  the  boxes  are  linked  in  a 
great  chain  which  ensures  that  every  job 
supports  the  institution's  external  goals  and 
pur|>oses.  But,  In  fact,  something  different 
usu^ly  happens.  The  people  in  the  institu- 
tion must  have  some  set  of  values  in  order, 
if  nothing  else,  to  prioritize  their  time  and 
effort.  They  cannot  focus  on  the  institu- 
tion's external  goals  and  purposes;  if  they 
do,  jthey  quickly  find  themselves  overstep- 
pint  the  bounds  of  their  job  description  and 
getting  slapped  down.  Faced  with  this  un- 
pleasant prospect,  they  tend  to  adopt  two 
basic  values.  The  first  is  personal  career  suc- 
cess The  second  is  a  tendency  to  see  as  most 
important  those  things  which  take  most  of 
thefr  time. 

Wthat  is  the  effect  of  these  two  values  on 
the.way  an  institution  functions?  The  deci- 
sionmaking process  comes  to  be  dominated 
not  by  questions  relating  to  effectiveness  in 
the  external,  competitive  world  but  by 
intm-lnstitutional  considerations. 

Why  is  this  so?  Because  intra-institutional 
issues— the  office  upstairs,  the  office  down- 
stall^,  the  comp>eting  program,  branch,  or 
service,  etc.— take  most  of  most  people's 
tim^.  As  people  come  (usually  unconscious- 
ly) to  identify  as  most  important  the  things 
that  take  most  of  their  time,  these  issues, 
not  the  external  world,  become  the  bases  of 
thetr  decisions.  And  since  internal  matters 
are  also  the  most  important  concerns  of 
their  superiors,  they  can  best  advance  their 
penonal  careers  by  putting  these  matters 
firs^  and  working  hardest  on  them.  XTlti- 
mately,  they  become  accustomed  to  subordi- 
nating external  effectiveness  to  pleasing 
their  superiors  with  reference  to  internal 
matters.  Those  who  don't  do  so  pay  the 
pride  in  terms  of  career  failure. 

Both  tendencies — careerism  and  seeing  as 
most  important  the  matters  that  take  the 
mott  time— are  accentuated  in  institutions 
whfre  there  is  no  lateral  entry  (i.e.,  where 
thej  people  at  the  top  have  spent  three  or 
fou  r  decades  behaving  this  way)  and  where 
there  is  no  regular  calling  to  accoimt  by  an 
annual  balance  sheet.  Both  characteristics 
typify  military  services. 

Tlie  JCS  is  a  microcosm  of  the  overall 
military  bureaucracy,  but  it  is  a  very  intense 
midrocosm.  It  is  specifically  designed  to  be 
an  arena  where  the  services  log-roll  their 
parochial  interests.  The  dual-hatting  of 
service  chiefs  as  members  of  the  Joint 
Ch^fs,  the  requirement  for  unanimous  deci- 
sions, a  joint  staff  made  of  officers  who 
must  return  to  their  parent  services— all 
th^e  things  not  only  perpetuate  but  inten- 
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sify  bureaucratic  behavior.  That  the  deci- 
sions an^  recommendations  from  such  a 
body  are  I  frequently  of  little  use  in  the  out- 
side worid  should  not  be  surprising.  The 
focus  on  Ultra-institutional  concerns  is  built 
into  the  system. 

JCS  reform  is  now  being  discussed  both  in 
Congress!  and  in  the  press.  Two  of  the  most 
importarit  reasons  are  the  disquiet  of  some 
members  of  Congress  with  deficiencies  in 
recent  military  operations  and  calls  for 
reform  from  two  former  JCS  members, 
former  Chairman  of  the  JCS,  Air  Force 
General  David  Jones,  and  former  Chief  of 
Staff  of  the  Army,  General  Edward  "Shy" 
Meyer,  within  the  last  several  years,  these 
two  officers  have  made  some  sharp,  public 
criticism^  of  the  way  the  JCS  functions. 
General  lones  has  said: 

"The  eorporate  advice  provided  by  the 
Joint  Ctuefs  of  Staff  is  not  crisp,  timely, 
very  useful,  or  very  influential.  And  that 
advice  is  often  watered  down  and  issues  are 
papered  lover  in  the  interest  of  achieving 
unanimity.  .  .  .  Individual  service  interests 
too  oftea  dominate  JCS  recommendations 
and  actions  at  the  expense  of  broader  de- 
fense interests." 

What  must  be  done  to  give  reasonable  as- 
surance of  a  competent  high  command?  The 
only  ade<  luate  step  is  the  replacement  of  the 
entire  J(iint  Staff  system  with  a  Prussian- 
model  ge  tieral  staff. 

Some  nave  attempted  to  portray  a  general 
staff  as  a  system  that  vests  all  pov/er  in  one 
individu^.  But  that  is  not  what  the  Prus- 
sian general  staff  was  all  about.  That  did 
occur  untder  General  Erich  von  Ludendorff 
in  the  ldl6-18  period,  but  it  was  a  result  of 
a  vacuuii  at  the  top  caused  by  the  personal 
weakness  of  Kaiser  WUhelm  II  (it  has  well 
been  saitl  that  Hitler  listened  to  his  generals 
too  little;  the  Kaiser  to  his  too  much). 

To  understand  the  essence  of  the  Prussian 
general  staff,  it  is  necessary  to  look  at  its 
origin  Inj  the  Schamhorst  reforms  that  fol- 
lowed Prussia's  disastrous  defeat  by  Napo- 
lean  in  I18O6.  Schamhorst  and  his  fellow 
military  teformers— who  were  political  liber- 
als, not  reactionary  Junkers— were  faced 
with  thej  task  of  creating  enduring  military 
excellence  within  the  framework  of  civilian 
control  0f  the  military.  In  the  person  of  the 
King  of  Prussia.  They  attempted  to  create, 
not  a  nek  command  structure  for  the  Prus- 
sian armiy.  but  a  system  to  provide  the  best 
possible  mUitary  advice  to  commanders  at 
sdl  levels.  The  general  staff  was  an  advisory 
system,  hot  a  command  system.  That  is,  of 
course,  Exactly  what  we  need  from  any  re- 
placement for  the  Joint  Staff  system:  the 
best  possible  advice  to  the  civilians  who 
hold  th4  ultimate  military  authority,  the 
President  and  the  Secretary  of  Defense. 

The  Rnusian  general  staff  was  that  is 
called  a  I 'socialized,"  rather  than  a  bureau- 
cratic, (Organization.  Its  socialization  cen- 
tered on  three  characteristics.  The  first  was 
very  careful  selection  and  education  of  staff 
officers.  General  staff  officers  were  selected 
young,  usually  at  the  rank  of  captain, 
before  tbe  bureaucratic  mindset  had  time  to 
develop.  The  selection  process  was  extreme- 
ly rigorous,  with  only  about  1  percent  of 
those  \Rio  attempted  to  become  general 
staff  officers  finally  making  the  grade.  The 
general  ^taff  was  kept  very  small  to  ensure 
quality  and  prevent  bureaucracy:  even  at 
the  Wehrmacht's  peak  strength  in  World 
War  II.  there  were  fewer  than  1000  general 
staff  officers.  The  education  process  was 
long  an4  thorough,  with  emphasis  on  how 
to  think,  not  what  to  think,  and  on  the  mili- 
tary  ar^.   not   management   and   formats. 
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General  staff  officers  also  periodically  re- 
turned to  field  uniU  to  ensure  that  they  did 
not  forget  the  realities  of  the  field. 

The  second  major  characteristic  of  the 
Prussian  general  staff  was  that  once  an  offi- 
cer was  accepted  by  the  general  staff,  he 
was  a  general  staff  officer  for  life.  His  pro- 
motion was  controlled  by  the  general  staff, 
not  by  the  branch  from  which  he  came. 
This  situation  gave  him  license  to  be  objec- 
tive. It  contrasts  strongly  with  the  JCS 
system,  where  the  officer  must  return  from 
Joint  Staff  duty  to  his  service  and  branch, 
which  has  sample  opportunity  to  destroy 
his  career  if  he  was  not  perceived  as  a  faith- 
ful "water  carrier"  in  his  Joint  Staff  Job. 
Only  permanent  general  staff  status  can 
protect  the  officer  who  dares  to  cross  the 
service's  parochial  Interests. 

The  third  major  characteristic  of  the  gen- 
eral staff  was  an  internal  atmosphere  that 
stressed  frankness,  imagination,  and  innova- 
tion. Prussian  general  suff  officers  were 
generally  men  of  strong  character,  and  if 
this  meant  that  a  good  number  of  them 
were  also  somewhat  eccentric,  that  was  no 
handicap.  At  one  point.  General  Helmuth 
von  Moltke  actually  directed  recruitment  of 
eccentrics  and  oddballs  on  the  grounds  that 
they  usually  came  up  with  the  best  ideas. 
The  emphasis  on  frankness  was  very  strong. 
A  general  staff  officer  had  not  only  a  right 
but  a  duty  to  be  direct  with  his  superiors. 
He  was  expected  to  give  them  his  full  and 
honest  opinions  and  advice,  whether  they 
asked  for  them  or  not.  In  a  bureaucratic 
system  such  as  JCS.  frankness  is  frowned 
on,  because  It  reveals  all  the  comfortable 
intra-institutional  tradeoffs  for  what  they 
usually  are:  detriments  to  national  security. 
It  is  these  three  characteristics  that  made 
the  Prussian  general  staff  so  effective,  and 
they  are  what  those  who  want  a  general 
staff  here  seek  to  emulate.  Naturally,  an 
American  general  sUff  would  not  be  an 
exact  copy  of  the  Prussian.  The  Prussian/ 
German  general  staff  was  exclusively  an 
army  staff,  and,  at  least  in  Worid  War  II. 
did  not  extend  to  the  highest  command 
level.  An  American  general  staff  would  be 
all-service  and  would  extend  to  the  highest 
level.  The  German  general  staff  was  orient- 
ed exclusively  toward  tactics  and  operations, 
leaving  German  strategy  and  grand  strategy 
disastrously  adrift  In  both  world  wars.  Our 
general  staff  would  also  have  responsibil- 
ities at  the  strategic  and  grand  strategic 
levels. 

What  are  the  chances  of  replacing  the 
Joint  Chiefs  of  Staff  with  a  general  staff? 
The  administration  has  shown  no  interest  In 
JCS  reform,  so  if  anything  Is  to  be  done,  it 
will  have  to  be  done  by  Congress.  Last  year 
the  House  passed  a  JCS  reform  bill,  but  un- 
fortunately it  focused  on  changing  the  rela- 
tionships among  the  Chairman,  the  other 
members  of  the  JCS.  and  the  Secretary  of 
Defense,  not  on  improving  the  quality  of  de- 
cisions and  advice  from  the  JCS.  However, 
the  Senate  Armed  Services  Committee  is 
currently   doing   a   major   study   of   JCS 
reform,  and  it  appears  as  if  that  study  wUl 
address   the   deficiencies   within   the   JCS 
itself  and  suggest  possible  remedies,  to  in- 
clude   consideration    of    a    general    staff 
system.  Despite  major  behind-the-scenes  ef- 
forts by  the  Navy  to  derail  the  study,  both 
the   committee   chairman.   Senator  Barry 
Ooldwater,  and  the  ranking  Democrat,  Sen- 
ator Sam  Nunn,  appear  determined  to  do  a 
thorough  job.  If  the  Senate  study  presenU 
an  accurate  picture  of  a  general  staff  system 
and  Ito  potential  advantages,  it  may  at  least 
lift  the  debate  over  a  general  staff  out  of 


the  mythology  of  ■Pruwlan  milltarlim"  In 
which  it  was  imbedded  by  AUied  propagan- 
da during  the  world  wars. 

On  the  tactical  and  operational  levels 
where  it  operated,  the  Prussian  general 
staff  did  a  remarkable  Job  of  producing  mili- 
tary excellence  for  almost  150  years.  If  we 
are  to  break  the  pattern  of  failure  that  has 
characterized  our  military  actions  for  the 
last  thirty  years,  we  need  to  do  what  the 
Prussians  did:  institutionalize  military  ex- 
cellence. That  can  only  be  done  by  adopting 
a  structure  for  our  high  command  that  re- 
flects the  basic  characteristics  of  the  Prus- 
sian general  staff.  It  is  time  to  give  a  gener- 
al staff  system  the  serious  and  objective 
consideration  it  meriU.c 


PROPOSED  ARMS  SALES 
•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advsaice 
notification  of  proposed  arms  sales 
under  that  act  In  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  In  the  act.  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  be  sent  to  the  chairman  of 
the  Foreign  Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate.  I  ask  to  have  printed 
In  the  Record  at  this  point  the  notifi- 
cation I  have  received. 

The  notification  follows: 
Defense  Security  Assistance  Agbmcy. 

Washington,  DC,  January  24,  1986. 
In  reply  refer  to:  I-l»072/85ct 
Hon.  Richard  C.  Ldoar. 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(bKl)  of 
the  Arms  Export  Control  Act.  we  are  for- 
warding herewith   Transmittal  No.   86-22. 
concerning  the  Department  of  the  Army's 
proposed  Letteris)  of  Offer  to  Norway  for 
defense  articles  and  services  estimated  to 
cost  526  mUlion.  Shortly  after  this  letter  Is 
delivered  to  your  office,  we  plan  to  notify 
the  news  media. 
Sincerely, 

PHiur  C.  Oast,  Direetor, 
Lieutenant  Oeneral,  USAF. 
Attachments. 

Transmittal  No.  86-23 
NoncE  or  Proposed  Ibsuance  or  Letter  or 
OrrxR  PomsoANT  to  Section  36(b)(1)  or 
the  Arms  Export  Control  Act 
(I)  Prospective  Purchaser:  Norway, 
(il)  Total  Estimated  Value: 
Major  defense  equipment*.  $16,000,000 

Other 11.000.000 

Total 26,000.000 

•  As  defined  In  secUon  47(6)  of  the  Anns  Export 
Control  Act. 

(ill)  Description  of  Articles  or  Services  Of- 
fered- Thlrty-slx  M48A6  tanks  with  associat- 
ed support  equipment,  tool  seU  and  concur- 
rent spare  parts.  ,„„-,. 

(iv)  Military  Department  Army  (VOX). 

(V)  Sales  Commission,  Fee,  etc,  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  None. 


(vl)  SentiHvity  of  Techndon  Contained 
in  the  Defente  Articles  or  Definse  Services 
Proposed  to  be  Sold:  None. 

(vil)  Section  28  Report  Case  not  Included 
in  Section  28  report. 

(vili)  Date  Report  Delivered  to  Congreas: 
January  24. 1986. 

POUCT  JOtTinCATION 

SonDay—M48AS  Tanks 
The  Government  of  Norway  has  requested 
the  purchase  of  36  M48A5  tanks  with  aasoci- 
ated  support  equipment,  tool  sets  and  con- 
current spare  parts.  The  estimated  cost  Is 
$26  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  Sutes  by  improving  the  military 
capabilities  of  Norway;  furthering  NATO  ra- 
tionalization, standardization,  and  inter- 
operability; and  enhancing  the  defense  of 
the  Western  Alliance. 

The  M48A5  tanks  will  be  used  to  modern- 
ize and  upgrade  the  Norwegian  armor  capa- 
bility. Norway  will  have  no  difficulty  ab- 
sorbing these  tanks  into  Its  armed  forces. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  mUitary  balance  in 
the  region. 

No  prime  contractor  wlU  be  Involved  in 
this  sale  ss  these  are  rebuUt  tanks  that  will 
be  taken  from  inventory. 

ImplemenUtion  of  this  sale  wUl  require 
the  assignment  of  six  additional  U.8.  Gov- 
ernment personnel  to  Norway  for  three 
weeks.  ^  _ 

There  will  be  no  adverse  impact  on  UJB. 
defense  readiness  as  a  result  of  this  sale.* 


U.S.  MILITARY  REFORM 
•  Mr.  GOLDWATER.  Mr.  President. 
In  keeping  with  my  decision  to  make 
available  to  my  colleagues  writings 
from  people  other  than  In  the  Senate 
concerning  the  need  for  reform  of  our 
military  structure.  I  am  once  again 
submitting  for  the  Record  out  of  the 
Air  University  Review  of  September- 
October  of  1985.  a  very  deep  and  pene- 
trating study  of  this  whole  matter  ol 
military  reform,  written  by  Gregory  D. 
Foster,  who  is  a  graduate  of  the  mill* 
tary  academy.  He  Is  a  well-recognized 
consultant  on  national  security  affairs, 
civil  military  relations,  and  future  re- 
search. ^^,  , 

This  Is  one  of  the  most  thoughtful 
articles  I  have  come  across  relative  to 
this  subject  and  I  am  sure  my  col- 
leagues will  enjoy  reading  It. 

I  ask  that  It  be  inserted  at  this  point 
In  my  remarks. 

The  article  foUows:  I 

[Prom  the  Air  University  Review, 

September-October  1M6] 

CoirrucT  TO  the  Year  2000;  The  Challekoe 

roR  MaiTARY  Retorm 

(By  Gregory  D.  Foster) 

The  noted  inventor  and  philanthropist 

Charles  Franklin  Kettering  once  obaerved: 

"We  should  all  be  concerned  about  the 

future  because  we  will  have  to  spend  the 

rest  of  our  lives  there. "  How  embarrassing 

that  such  a  sUtement  of  the  obvious  should 

embody  a  degree  of  wisdom  lost  on  most  of 

us.  for  the  future  holds  far  too  many  secrets 

to  warrant  the  sanguine  indifference  with 

which  it  is  typically  faced. 
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The  strategic  environment  of  tomorrow 
promlMs  to  be  vutly  more  complex  and  de- 
mandlng  than  anything  that  has  confronted 
the  United  States  during  Ite  brief  history. 
This  will  necessitate  a  degree  of  foresight 
and  planning  sadly  absent  in  recent  years. 
Foresltht  and  planning  will  be  for  nought, 
however.  If  not  matched  by  a  commensurate 
degree  of  institutional  adaptation.  Such 
change  is  especially  necessary  within  the 
American  military  establishment,  which  re- 
peatedly has  shown  itself  better  equipped— 
both  psychologically  and  physically— to 
fight  the  last  war  than  to  fight  the  next 
one. 

To  those  who  seek  from  within  to  ready 
the  American  military  to  perform  its  myriad 
mission— Pentagon  planners  and  decision 
makers— and.  no  less,  to  those  who  seek 
from  without  to  change  the  institution— the 
so-called  military  reformers— the  future 
should  be  a  concern  of  fundamental  impor- 
tance. Just  as  our  visions  of  the  future  in- 
fluence, and  perhaps  even  determine,  the 
policies  and  programs  of  the  present,  so  too 
do  today's  decisions  affect  the  course  of  to- 
morrow. The  leading  question  that  begs  our 
attention,  therefore,  is  the  following:  What 
form  wiU  wars  of  the  future  take?  In  a  more 
inclusive  sense,  wliat  will  be  the  overall 
nature  of  the  conflict  environment  con- 
fronting the  United  States  and  its  military 
establishment? 

In  framing  this  inquiry  and  attempting  to 
answer  it,  the  author  accepts  the  premise 
that  conflict  in  various  forms  is  inevitable, 
although  war  as  traditionally  defined  is  not. 
Therefore,  military  planning  and  reform 
must  be  directed  at  accommodating  a  wide 
range  of  contingencies  that  fall  outside  the 
legalistic  definitional  bounds  of  warfare,  per 
se.  Of  no  less  importance  is  the  recognition 
that  ostensibly  discrete  and  isolated  events 
have  assumed  an  unprecedented  degree  of 
interrelatedness  in  today's  world— moot  trib- 
ute perhaps  to  Hegel's  Axiom  of  Internal 
Relations.'  Thus,  the  context  within  which 
planning  and  reform  take  place  must  go 
beyond  purely  military  and  international 
considerations  and  deal  as  well  with  things 
both  nonmilitary  (e.g..  political  and  econom- 
ic) and  domestic.  FizuOly.  the  year  2000  is 
considered  here  an  appropriate  forecasting 
time  horizon— near  enough  to  Eif ford  reason- 
able projections,  yet  far  enough  out  to 
permit  requisite  policy  and  program  plan- 
ning. 

Any  undertaking  of  this  nature,  especially 
one  constrained  by  printed-page  limitations, 
must  be  accompanied  by  the  acknowledge- 
ment that  gauging  the  future  acciuvtely  is 
inherently  difficult.  To  begin  with,  the 
methodological  state  of  the  art  is  woefully 
inadequate  for  predictive  purposes.  Despite 
the  pretentious  claims  of  econometricians, 
operations  researchers,  and  others  of  their 
persuasion,  futurology  qualifies  as  little 
more  than  prescience— an  order  of  thought 
more  rigorous  than  the  reading  of  animal 
entrails,  to  be  sure,  but  only  slightly  more 
reassuring  than  astrological  ruminations. 
The  paeudoscientific  approaches  employed 
to  date  by  various  authorities  have  tended 
to  provide  shallow  cover  for  underlying 
policy  preferences,  value  premises,  and  as- 
stmiptions.  It  is  no  linguistic  fluke,  there- 
fore, that  purists  have  preferred  the  seman- 
tic robustness  of  forecasting  and  even  strate- 
gic planning  to  predictiojL  This  tenuous 
claim  to  scientific  legitimacy  explains  in 
large  measure  why  the  most  popular  and 
widely  embraced  descriptions  of  the  future 


■  Footnotes  at  end  of  Article. 


(namely,  those  of  Herman  Kahn  and  Alvin 
Toffler)  tend  to  be  based  on  intuitive  specu- 
UUon;  in  which  the  fertility  of  the  author's 
Ion,  rather  than  the  method  em- 
is  the  criterion  by  which  others 
;he  quality  of  the  vision, 
'ly.  there  is  a  common  tendency  to 
future  as  if  it  were  merely  an  ex- 
of  the  present  and  past.  The  validity 
approach  remains  as  contentious 
it  has  been  for  centuries.  For  one 
thing,  it  is  virtually  impossible  to  identify 
all  of  the  relevant  historical  variables  sur- 
rounding a  particular  event  or  set  of  circum- 
stances, much  less  to  establish  causation. 
Therefore.  "historical  literacy"  may 
produ(  e  little  more  than  self-delusion.  For 
anoth(r  thing,  the  more  we  know  about 
sometl  ting,  the  less  we  seem  to  understand 
It.  Coi  sequently.  the  accxunulation  of  facts 
over  t|me  may  breed  a  degree  of  entropy 
that  makes  reliance  on  chance,  by  compari- 
son, a  preferred  course  of  action. 

The  decelerating  effects  of  bureaucratic 
inertia,  political  conflict,  and  intellectual 
flaccidity  constitute  a  third  obstacle  to  de- 
scribing the  future  with  any  certainty.  How- 
ever prescient  a  given  prognosis  may  seem 
at  the  moment,  the  rate  of  realization  rarely 
is  as  rgpid  as  anticipated.  Were  it  otherwise, 
we  ml^ht  expect  to  be  living  today  under 
the  dystopian  conditions  described  in  Or- 
well's 1984  or  Huxley's  Brave  New  World, 
about  to  enter  into  the  era  of  world  govern- 
ment envisioned  by  idealistic  futurists,  or 
engaged  in  one  of  the  unthinkable  nuclear 
conflagrations  that  the  late  Herman  Kahn 
made  to  convincingly  plausible.  Moreover,  it 
seems  highly  unlikely  that  these  mitigating 
factors  within  the  bureaucracy,  the  political 
spher^  and  the  intellectual  commimity  will 
manif^t  themselves  any  less  pervasively 
and  effectively  in  the  years  ahead.  Thus, 
one  must  seek  consolation  in  the  fact  that 
what  St  first  may  seem  but  a  frustrating  im- 
pediment to  progress  actually  may  be  a 
blessing  in  disguise. 

What  then  are  the  intellectual  scope  and 
exploi^tory  parameters  of  the  "prognosis" 
here?  Namely, 
lefine  a  reasoned,  plausible  future 
^presents  a  synthesis  of  historical  ex- 
:e  and  emerging  trends,  while  also  in- 
corporating selected  speculations  of  a  con- 
servatively imaginative  nature  that  fall 
somewhere  outside  the  boimds  of  main- 
stream thought; 

To  describe  what  the  prospects  for  and 
the  nature  of  the  conflict  wiU  be,  rather 
than  what  they  should  be— thereby  estab- 
lishing the  boimds  wittiin  which  planning 
and  reform  will  be  forced  to  operate,  while 
conceding  that  certain  features  of  the  exter- 
nal eavironment  will  remain  beyond  the 
ability  of  particular  policies  and  programs 
to  influence; 

To  present  what  Kahn  would  have  called 
a  surprise-free  projection,  by  subordinating 
the  lees  probable,  exceptional  occurrences 
that  provide  the  most  pronounced  stimuli  to 
change  but  also  offer  the  least  useful  guid- 
ance lor  policy  and  program  formulation; 
and    I 

For  the  most  part,  to  avoid  vague  prescrip- 
tions 'based  on  "alternative  futures,"  in 
favor  bf  a  more  parsimonious  definition  of 
the  fujture,  which,  in  providing  greater  clar- 
ity and  ceriitude,  also  runs  a  higher  risk  of 
proving  wrong. 

kHE  rtrruitE  global  ENviRomtEirr 

CertBin  general  features  of  tomorrow's 
international  environment  seem  almost  as- 
sured.,The  world  itself  promises  to  become  a 
polyc^tric  armed  camp  with  frequently 
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changing  centers  of  power.  The  order  and 
symmetry  that  ushered  in  the  century  will 
have  meta  morphoied  into  a  cacophonous 
din  of  natl(  tnal  and  subnational  voices,  each 
clamoring  for  rights  and  perquisites  unfet- 
tered by  the  burdens  of  responsibility  to  any 
higher  order.  Contributing  to  this  state  of 
affairs  wll]  be  greatly  accelerated  rates  of 
change.  Increasing  levels  of  complexity  and 
uncertainty,  transient  loyalties,  and  height- 
ened demands  for  a  more  equitable  distribu- 
tion of  glotal  wealth  and  power.  Collective- 
ly, these  coidltlons  will  lower  the  threshold 
of  crisis  decisionmaking  so  that  previously 
routine  matters  will  assume  crisis  propor- 
tions and  thus  necessitate  greater  respon- 


im  governments  and  their  sup- 
tutions  (e.g.,  the  military). 

level  of  generality,  the  future 
will  be  greatly  Influenced  not 
ly  military  developments  but  by 

nomic.  technological,  and  de- 
elopments  as  well.  The  inter- 

ese  developments  will  provide 
for  conflict  and  establish  its  pa- 

ually  important  will  be  those 
lestic  developments  that  ulti- 
dictate  the  nature  and  extent  of 


siveness 
porting 

Beyond 
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only  by  pi 
poliUcal. 
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actions  of 
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tlilitary  developments 
Militarily,  there  will  be  a  continued  scram- 
ble for  advanced  military  technology,  par- 
ticularly among  so-called  developing  na- 
tions. This  demand  will  reflect  the  insatia- 
ble thirst  of  most  emergent  states  for  pres- 
tige and  quick-fix  modernization  that  is  less 
painful  and  time-consuming  than  political 
and  econonaic  development.  Although  global 
arms  purchases  have  leveled  off  and  may 
even  be  on  the  decline,  the  factors  that  have 
contributed  to  this  very  recent  trend  are  not 
likely  to  continue.  First,  the  slowdown  in  pe- 
trodollars brought  on  by  the  current  oil  glut 
may  well  be  superseded  by  new  revenue- 
stimulating  crises  caused  by  other  critical 
resource  slid  commodity  maldistributions 
around  the  globe.  Second,  Third  World  debt 
burdens,  which  have  both  resulted  from  and 
further  inhibited  arms  purchases,  may  be 
disregarded  by  both  arms  buyers  willing  to 
sacrifice  domestic  investment  and  sellers 
whose  yearling  for  influence  rivals  the 
buyers'  eagerness  for  the  weapons.  Third, 
the  market  saturation  that  purportedly  has 
filled  arsenals  and  sated  weapons  appetites 
is  likely  to  be  overcome  by  the  eventual  ob- 
solescence of  current  weapons  inventories, 
which  will  create  new  demand;  by  the  perva- 
siveness of  {conflict,  which,  through  combat 
attrition,  ^ill  create  other  new  demands; 
and  by  enhanced  capacities  for  technologi- 
cal assimilation. 

Accompanying  this  resurgence  of  arsenal 
building  will  be  an  expansion  of  military 
budgets  and  forces,  most  notably  among  de- 
veloping coimtries  that  control  critical  re- 
sources. Sknilarly,  the  49  percent  of  the 
world's  developing  states  now  under  mili- 
tary rule  vnll  be  joined  (or  replaced)  in  the 
years  ahead  by  other  states  in  search  of  in- 
stant power  or  unable  to  maintain  internal 
social  and  political  cohesion. 

The  spreful  of  nuclear  weapons  also  will 
continue  uttabated,  with  perhaps  as  many  as 
thirty-one  atates  possessing  this  capability 
by  the  tiim  of  the  century.  A  sizable 
number  of  ithese  new  possessor  nations  will 
be  worrisogne  because  of  their  propensities 
for  conflict,  their  geographic  vulnerability, 
or  their  potential  for  internal  instability. 
While  this  troubling  trend  may  increase  the 
potential  for  nuclear  blackmail  by  these  in- 
cipient deiiipowers,  the  weight  of  historical 


evidence   suggesU    that    It   actually    may 
Induce  more  responsible  behavior.* 

Finally,  despite  the  current  negotiating 
impaase,  domestic  and  international  pres- 
sures will  lead  almost  certainly  to  a  theater 
and/or  strMeglc  nuclear  arms  agreement  be- 
tween the  United  SUtes  and  the  Soviet 
Union.  This  step  will  give  new  hope  and 
temporary  self -congratulatory  pause  to  anti- 
nuclear  activists,  while  also  sending  a  strong 
nonprollferatlon  signal  to  the  so-called 
have-not  nations.  On  the  other  hand,  given 
the  f  ragmenUtion  of  the  arms  control  proc- 
eaa.  there  will  be  strong  incentives  for  both 
superpowers  to  divert  military  spending  into 
other  areas  of  comparative  military  advan- 
tage (e.g..  conventional  force  modernization 
and  expansion),  thereby  fostering  renewed 
doubt  about  the  extent  to  which  the  risks  of 
war  actually  have  been  reduced. 

Political  developments 
'    Future  political  developments  will  provide 
a  particularly  fertile  breeding  ground  for 
conflict.  A  proliferation  of  new  internation- 
al actors— multinational  enterprises,  inter- 
national   agencies,    and    newly    sovereign 
sUtes— will  contribute  to  the  emergence  of 
new  power  blocs  built  primarily  around  the 
possession  of  critical  resources  or  short- 
term,  shared  security  interesU.  Heightened 
nationalism  In  the  developing  world  will  be 
met  by  declining  nationalism  among  the  de- 
veloped states.  ^  _^.,  ^ 
The  next  fifteen  years  and  beyond  will  be 
a  period  of  floating  coalitions  in  which  bilat- 
eral relationships  focused  on  specific  Issues 
predominate.  Traditional  alliance  structures 
will  weaken  appreciably  and  in  some  cases 
disappear.  The  so-called  nonaligned  move- 
ment will  grow  in  power,  if  not  in  suture. 
As  it  expands  beyond  its  current  member- 
ship of  101  nations,  it  will  become  more  un- 
wieldy, ciunbersome,  and  strife-riven  as  a 
coUective  body,  although  iu  visibUity  and 
the  stridency  of  selected  individual  mem- 
bers will  provide  a  raUylng  point  and  con- 
straining   counterweight    to    great    power 
intervention  and  exploitation. 

NATO  will  remain  an  operating  alliance  In 
name  and  appearance  only.  Rather  than 
openly  fracturing,  it  will  gradually  drift 
apart  as  member  nations  increasingly 
pursue  narrow  national  interests  and  di- 
verge on  fundamental  economic,  political, 
and  military  principles.  As  the  Europeans 
continue  to  look  Inward  and  the  center  of 
gravity  of  UA  foreign  poUcy  shifU  toward 
the  Pacific  Basin,  the  trends  of  recent  yeara 
will  magnify.* 

A  related  development  will  be  the  contin- 
ued weakening  and  eventual  substantive  dis- 
mantling of  the  United  NaUons.  Although, 
as  with  NATO,  the  structure  will  remain.  lU 
legitimacy  as  a  unifying  body  for  nations  to 
seek  common  global  objectives  and  lU  Influ- 
ence in  resolving  international  problems, 
which  may  have  been  vested  In  the  organi- 
zation during  some  periods  in  the  past,  will 
^ttmtnteh  significantly.* 

Floating  coalitions  and  crumbling  interna- 
tional organizations  wUl  be  merely  the  moat 
clvUlied  manlfesUUons  of  a  deeper  underly- 
ing discontent  among  the  poor,  un- 
empowered.  and  disenfranchised  of  the 
world.  The  plethoric  crises  of  unfulfilled  ex- 
pectaUons  that  result  will  produce  an  in- 
creadngly  widespread  ideological  disaffec- 
tion among  the  maases  and,  in  response,  in- 
tensified authoritarian  and  totalitarian  re- 
pression by  ruling  eUtea.  Political  dogma 
that  once  coale«!ed  both  revolutionary  and 
reactionary  fervor  will  give  way  to  »  near- 
universal  utilitarian  moraUty.  bred  of  cyni- 
dsn  but  tempered  by  hope,  the  colloquial 


verbalintion  of  which  wlU  be,  "what  works, 
works."  Juxtaposed  against  this  ethic  will  be 
concentrated  poekcU  of  religious  extrem- 
Ism-eqpedaUy  In  the  Moslem  world— in- 
volving zealous  minorities  that  practice  a  re- 
fined form  of  exploiUtlve  mob  psychology. 
Economic  developments 
If  ever  there  were  an  iron  law  of  interna- 
tional relaUona.  It  is  that  economic  vitality 
and  strategic  success  go  hand  in  hand.  The 
course  of  the  future  will  be  so  much  a  func- 
tion of  this  tenet  that  defense  plaiuiers  wiU 
rue  the  day  they  neglected  the  strategic 
ramifications  of  the  International  market- 
place. This  title  of  a  recent  book— The  Real 
World  War:  The  Coming  BatOe  for  the  New 
Global  Economy  and  Why  We  Are  in  Danger 
of  Losing— eaptureB  the  essence  of  the  situa- 
tion   facing    the    United    States.    Authors 
Hunter  Lewis  and  Donald  Allison  note: 

"If  there  is  a  single  great  fact  of  our  era, 
it  is  not  the  continuing  rivalry  t)etween 
RussU  and  the  West.  Instead.  It  is  the  emer- 
gence of  the  first  truly  International  Indus- 
trial marketplace  and  the  struggle  between 
the  leading  trading  nations  and  blocs— the 
United  SUtes,  Western  Europe,  Japan, 
Slngapore-Talwan-Hong  Kong-Korea. 

Mexlco-BrasU.  and.  potentially,  China— to 
control  this  new  global  economy." ' 

The  years  ahead  will  produce  the  full  mat- 
uration of  this  global  economy  and  the  at- 
tendant manlfesUUons  of  financial,  indus- 
trial, resource,  and  trade  independence.  As 
never  before,  the  health  of  the  U.S.  domes- 
tic economy  and  the  turbulent  international 
economy  will  be  inextricably  Intertwined— a 
circumstance  that  wiU  be  most  startUngly 
clear  in  the  relationship  of  the  U.S.  budget 
deficit  to  International  exchange  rates, 
trade  and  Third  World  debt— any  and  all  of 
which  could  predplUte  major  crises.* 

Olven  the  character  of  the  American  po- 
litical system,  it  U  unlikely  that  the  budget 
deficit  will  diminish  appreciably,  if  at  all.* 
Furthermore,    increased    competlUon    for 
global  markeU.  continued  reliance  on  over- 
seas resources  and  commodities,  and  the 
further  obaolescence  of  key  Industrial  sec- 
tors will  contribute  to  severe  trade  imbal- 
ances for  the  United  States  and  for  other 
nations  as  well.  The  near-term  solution  for 
many  nations  wUl  be  expanded  protectionist 
measures  that  easily  could  lead  to  a  new 
wave  of  trade  wars,  even  Involving  the  phys- 
ical Interdiction  of  goods  and  traffic.  Such 
possibilities  signal  a  radical  departure  from 
the  longheld  idealistic  noUon  that  com- 
merce is  the   handmaiden  of  peace.   As 
argued  by  one  proponent  of  a  neomercantl- 
list  strategy:  "International  trade  is  not  har- 
monious. It  is  competitive,  and  the  stakes 
are  very  high.  .  .  .  Interdependence  leads  to 
Intervention."*  .      .^      .    » 

Squally  alarming  Is  the  looming  threat  of 
debt  crises  and  defaulU.  OeneraUy  speak- 
ing, the  year  3000  wlU  signal  UtUe  change  in 
the  distribution  of  global  wealth:  leas-devel- 
oped countries  will  hold  80  percent  of  the 
world  population  but  probably  no  more 
than  34  percent  of  world  ONP.  Large-scale 
borrowing  will  remain  the  shortcut  to  tem- 
porary pecuniary  satisfaction.  But  the  in- 
ability or  unwillingneas  of  even  a  few  debtor 
nations  to  repay  loans  could  produce 
trauma  in  the  world  financial  system  lead- 
ing to  domestic  retrenchment  and.  possibly, 
to  pressures  from  the  U.S.  banking  commu- 
nity for  the  physical  seliure  of  foreign 
ssseU. 

Much  of  what  happens  in  the  world  econ- 
omy will  depend  on  whether  or  not  another 
energy  crisis  oocurt.  The  prospecU  for  such 
an  ooeurrenoe  are  corulderable,  and  the  con- 


sequences are  likely  to  be  more  debUlUtlng 
than  In  the  past,  due  to  the  Increaaed  abare 
of  ONP  now  devoted  by  Western  economies 
to  energy  expenditures.*  Similar  potential 
exisu  for  a  critical  materials  crisis,  given 
the  continuing  dependeitcy  of  the  United 
SUtes  and  lU  allies  on  foreign  louroes  of 
supply.  A  seedbed  of  crisis  potential  resU  in 
the  vulnerability  of  key  land  and  sea  lines 
of  resource  flow  to  disruption  by  even  minor 
threaU. 


Teehnologleal  devOopmenU 
Technology  will  carry  moat  of  our  bright- 
est hopes  and  darkest  fears  for  the  future. 
Properly  developed  and  used,  it  wUl  provide 
an  effective  anUdote  to  greed,  hate,  igno- 
rance, and  xenophobia.  Improperly  devel- 
oped and  used,  it  wiU  merely  aooentuata 
such  tendencies. 

Absent  rigorous  criteria  baaed  on  neosHlty 
and  sufficiency,  the  centrifugal  tendencies 
of  technologlotl  momentum  will  intensify 
the  inoeasant  quest  of  all  mUltary  establlah- 
menu  for  increased  speed,  range,  accuracy. 
lethaUty.  reliability,  endurance,  and  surviv- 
ability of  the  InstrumenU  of  war.  Thus, 
weapon  system  oosU  and  the  self -perpetuat- 
ing dynamics  of  inUmatlorud  anas  competi- 
tion wUl  continue  to  escalate. 

The  most  discernible  advances  In  military 
technology  between  now  and  the  end  of  the 
century  will  be  in  the  areas  of  oomputertM- 
tion.  telecommunications,  surveiUanoe  and 
target  acquisition  (the  search  for  global 
transparency),    stealth    technology    (the 
countervaUlng  search  for  global  opaque- 
ness), navigation  and  guidance  (including 
the  leap  from  smart  to  brilliant  weapons), 
and    transporutlon.    Worldwide    satellite 
communications    will    both    improve    the 
chances  of  overcoming  social  and  cultural 
barriers  and  afford  vast  propaganda  poten- 
tial. Teleconferencing  will  enhance  the  po- 
tential for  faoe-to-faoe  dialogue  with  way- 
ward allies  and  resolute  advenariea  alike. 
Dramatic  medical  advances  In  prevenUve 
treatment,  dlagnostlca.  and  catastrophic  sur- 
gery win  oompenaaU.  to  some  extent,  for 
the  increased  lethality  and  destrueUveneM 
of  modem  weaponry- 
Some  of  the  most  dramatic  ImpaeU  on 
military  operations  wUl  come  from  emerging 
technologies  that  will  not  be  fully  oper- 
ational until  the  twenty-flrtt  century.  These 
include  artificial  InteUlgenee  (and  lU  proge- 
ny, expert  systems).  bionlcs/cyborgiiaUon. 
genetic  engineering,  parapsychology,  robot- 
ics, weather  modification,  and  "natural"  dis- 
aster manipulation.  Such  exotic  technol- 
ogies could  change  not  only  the  face  of  trar 
dlUonal  combat  but  also  the  very  nature  of 
power  relations  among  nations.  At  the  moat 
plausible,  attainable  level  are  those  develop- 
menu  that  range  from  fully  automated 
tanks  and  aircraft  to  super  computers  that 
evaluate  options  and  make  nuclear  attaA 
and  retaliation  decisions.  Somewhat  further 
removed  are  those  advances  In  bionics  and 
geneUc  engineering  that  eventually  could 
result  in  the  replacement  of  humans  In 
combat  by  tndeatrucUble  humanold  donas. 
At  the  most  esoteric  extreme,  full  exploiter 
tlon  of  peydilc  phenomena  oouM  lead  te  the 
human  ability  U>  read  enemy  documente 
from  a  distance,  track  and  predict  enemy  lo- 
catloiu  and  movements,  cause  the  instant 
death  of  adversaries,  mold  the  thoughte  of 
enemy   leaders,   or  even   disabled  enemy 
weaporu  and  equipment.  For  the  foreaeea- 
ble  future,  such  advances  seem  hardly  likely 
to  overcome  the  stlgmatlc  embrace  of  what 
has  come  to  be  called  the  "gigtfe  factor." 
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Demogravihtc  developmenU 

Emerging  demographic  conditions  will 
figure  significantly  as  both  precipitant  and 
constraint  in  the  future  of  conflict.  There 
will  be  an  unprecedented  surge  in  global 
population,  particularly  in  the  Third  World 
where  93  percent  of  the  1.5  billion  increase 
between  now  and  the  year  2000  will  occur. 
Significant  increases  in  urban  crowding  will 
lead  to  heightened  tensions  and  a  greater 
likelihood  of  urban  violence. 

There  will  be  an  acceleration  of  migration 
patterns  from  east  to  west  and  from  south 
to  north,  with  legal  and  illegal  immigration 
into  the  United  States  alone  expected  to 
reach  at  least  450.000  annually.  The  result- 
ant Increases  in  ethnic  diversity  and  inter- 
mixture will  lead  to  improved  cross-cultural 
understanding  but  also  may  contribute  to 
political  destabilization,  especially  in  those 
recipient  nations  where  individual  liberties 
are  less  sanctified  and  class  boundaries 
more  pronounced  than  in  the  United  States. 

Minorities  will  come  to  constitute  ever 
larger  percentages  of  the  American  popula- 
tion. The  effects  of  this  will  range  from  the 
altered  racial  composition  of  the  U.S. 
Armed  Forces— and  all  that  portends  for 
civic  consciousness,  social  equity,  and  mili- 
tary effectiveness— to  the  more  volatile  pos- 
sibility of  ethnic  factionalism  in  the  coun- 
try. There  will  be  increased  potential  for  an- 
other Mariel  boatUft-like  "dumping"  of  cul- 
turally unassimilable  aliens  onto  American 
shores  by  Castro  and  other  like-minded  des- 
pots, as  well  as  greater  likelihood  of  an  up- 
surge in  domestic  violence  involving  ethnic 
concentrations  with  links  to  terrorism  (e.g.. 
Puerto  Ricans  and  Armenians).  Such  ethnic 
factionalism  may  artificially  impede  or  ac- 
celerate U.S.  interventionist  tendencies,  es- 
pecially within  the  Western  Hemisphere.  (It 
is  interesting  to  speculate,  for  Instance, 
what  different  effects  the  sizable  Mexican- 
American  and  Cuban-American  populations 
in  this  country  might  have  on  U.S.  decisions 
to  intervene  in  Mexico  and  Cuba  respective- 
ly.) 

Western  populations,  on  the  whole,  will 
age  appreciably,  while  age  distributions  in 
the  Third  World  will  remain  relatively  un- 
changed.'^  Because  these  trends  will  affect 
the  size  and  composition  of  the  military 
forces  fielded  by  individual  sUtes.  they  will 
have  significant  implications  for  the  future 
of  conflict,  particularly  insofar  as  they  in- 
fluence the  abilities  of  advanced  and  devel- 
oping nations  respectively  to  wage  various 
forms  of  manpower-intensive,  low-intensity 
conflict. 

Both  NATO  and  the  Warsaw  Pact  will  ex- 
perience a  declining  pool  of  young  military 
manpower  (seventeen  to  thirty  years  of 
age)."  For  NATO,  this  decrease  could  por- 
tend, among  other  things,  greater  use  of 
women  and  civilians  in  both  traditional  and 
nontraditional  military  roles.  For  the 
Warsaw  Pact,  it  will  affect  the  composition 
of  Soviet  armed  forces  (up  to  30  percent  of 
Soviet  military  personnel  will  come  from 
the  Central  Asian  and  Moslem  populations 
by  1999)  and  may  influence  the  degree  to 
which  the  Soviets  will  need  to  rely  on  their 
allies. 

Domestic  developmenU 

Domestically,  much  of  what  happens  will 
depend  on  the  prevailing  public  values  and 
attitudes  of  the  moment.  Although  recent 
trends  suggest  greater  public  confidence  in 
public  institutions,  renewed  patriotism,  and 
a  tempering  of  the  narcissistic  orientation 
of  the  19708,  these  attributes  are  hardly  im- 
mutable, enduring  features  of  the  contem- 
porary American  character.  Assuming  that 


crisis  decisionmaking  will  be  the  future 
norm,  that  govenunent  will  show  itself  in- 
creasingly incapable  of  handling  crises,  and 
that  the  United  States  will  be  confronted  by 
a  rash  of  highly  ambiguous  international 
situations  in  which  interests  and  objectives 
are  eqjially  vague,  the  following  conditions 
seem  Ifkely: 

Continued  skepticism  toward  governing 
institutions  and  national  leaders. 

Less  ethnocentrism.  leading  to  greater  ac- 
ceptance of  ethnic  and  cultural  differences 
and  perhaps  to  decreased  patriotism  (rela- 
tive toithat  of  earlier  generations). 

Declining  acceptance  of  the  utility  of  mili- 
tary fdrce.  yet  increasing  concern  about  the 
powerfessness  of  the  United  States,  particu- 
larly in  the  face  of  "pygmy  tyrants." 

Continued  individual  narcissim.  simulta- 
neously producing  less  willingness  to  sacri- 
fice for  collective  goals,  yet  more  thirst  for 
adventtiristic  self-gratification.  (This  will  re- 
flect 9  pragmatic  reassertion  of  individual 
over  collective  rights,  rather  than  a  form  of 
unteth^red  hedonism.) 

>unced  levels  of  alieruition.  anomie, 
licism.  leading  to  a  largely  unful- 
>arch  for  moral  anchoring, 
final  demise  of  the  hero  in  American 
culturt  and  with  it  the  further  diminution 
of  the;  military  as  a  source  of  societal  role 
modeli. 

Heightened  emphasis  on  credentialism 
and  ttle  success  ethic,  thus  continuing  the 
trend  ih  favor  of  vicarious  experience  rather 
than  lived  experience  as  a  primary  basis  for 
public  policy." 

Accompanying  these  characteristics  will 
be  a  continued  loss  of  U.S.  prestige  in  the 
international  arena.  Collectively,  these  fac- 
tors w|ll  feed  the  emergency  of  more  (and 
more  ^ocal)  single-interest  constituencies 
intent  ion  asserting  themselves  and  gaining 
publicity  under  the  guise  of  "restoring  the 
nation  to  greatness."  Increased  public  scru- 
tiny of  defense  will  lead  to  justifiable  de- 
mands for  the  rationalization  of  defense  or- 
ganization and  spending,  while  further  con- 
foundilig  policy  and  strategy. 

Congress  will  expand  its  involvement  in 
the  formulation  and  conduct  of  foreign  and 
defense  policy;  the  military  establishment 
will  bef:ome  increasingly  politicized  and  civi- 
lianized:  and  there  will  be  a  further  usurpa- 
tion of  military  advice  by  adademic  strate- 
gists. One  of  the  most  identifiable  results  of 
all  these  shifts  will  be  a  reinforcement  of 
the  prbnounced  centrist  tendency  that  has 
mainifested  itself  in  all  recent  presidential 
administrations. ' ' 

Recent  events  foreshadow  the  almost  cer- 
tain election  of  a  woman  or  minority  presi- 
dent b$f  the  end  of  the  century.  The  election 
of  a  w^man  may  well  lead  to  hostile  testing 
of  U.Si  resolve,  which,  in  turn,  could  prompt 
a  female  president  to  take  extraordinary 
measures  to  demonstrate  her  toughness. 
The  election  of  a  minority  president  could 
have  any  of  a  nimiber  of  important  conse- 
quences, depending  on  the  personality  of 
the  electee.  These  might  include  changes  in 
traditional  alliance  structures,  in  relations 
with  the  Third  World,  and  even  in  the  ac- 
ceptable racial  composition  of  the  U.S. 
Armed  Forces. 

Depending  on  precisely  how  these  various 
development  concatenate,  the  future  may 
follow  any  of  a  number  of  paths.  The  actual 
course  taken  will  depend  on  a  number  of 
factors,  including  the  number  of  independ- 
ent actors  on  the  world  stage;  the  nature  of 
the  resultant  interactions  (i.e..  cooperation 
bom  of  interdependence  versus  competition 
bom  a  f  dependence  or  coercion);  the  degree 


of  integration  or  aasimilation;  the  existence 
or  nonexistence  of  universally  accepted 
standards  cf  behavior,  as  reflected  in  world 
opinion,  tn  aty  ratification,  etc;  and  the  oc- 
currence <ir  nonoccurrence  of  catalytic 
crises  that  precipitate  chain  reactions.  Nev- 
ertheless, tlie  llkelhoood  of  various  future 
courses  and  outcomes  seems  clear,  based  on 
current  clrcumtances  and  past  history. 

The  most  likely  path  of  the  future  will  be 
a  gradual  drill  toward  global  anarchy  that 
will  not  reach  its  zenith  until  the  po8t-2000 
period.  This  will  reflect  a  continuous, 
though  notj  drastic,  accentuation  of  the  con- 
dition of  dfeequillbrium  that  existed  at  the 
start  of  the!  Reagan  administration. 

The  next  most  likely  path  will  be  more 
pronounced  shift  toward  global  anarchy 
precipitated  by  a  confluence  of  unexpected 
events  and  conditions.  This  will  culminate, 
by  the  year  2000,  in  a  condition  of  general 
global  chaqs  and  disorder  that  existing  gov- 
erning structures  and  processes  will  be  Ill- 
equipped  td  handle. 

A  dynamic  equilibrium  (balance  of  power) 
situation  cKated  by  the  natural  checks  and 
balances  of  the  international  system  is  a 
third  possible  course  for  the  future.  Histori- 
cal precedent  would  accord  a  higher  proba- 
bility to  this  alternative.  However,  there  is 
mounting  ^dence  that  such  inherent  sys- 
temic stabilizing  features  as  presently  exist 
will  obsolese  rapidly  in  the  face  of  acceler- 
ating rates  of  change.  Absent  appropriate 
adaptation^  the  "muddling  through"  that 
has  charac^rized  most  global  interactions 
to  date  seems  unlikely  to  keep  anarchic  ten- 
dencies within  tolerable  limits. 

A  fourth.,  and  even  less  likely,  occurrence 
would  be  the  imposition  of  a  world  empire 
by  one  or  more  of  the  major  powers  in  the 
aftermath  of  a  precipitous  shift  toward 
global  anaijchy.  There  seems  little  prospect 
that  circutistances  would  deteriorate  so 
drastically  or  that  authority  could  be  im- 
posed so  eictensively  as  to  make  this  a  plau- 
sible scenario. 

The  least  likely  future  path  for  mankind 
is  that  leailing  to  a  world  community  or 
world  government  that  results  from  the  vol- 
untary assdciation,  or  compliance,  of  all  or 
most  of  the  world's  independent  actors. 
Such  willing  devolution  of  power  is.  and  will 
remain  for  the  foreseeable  future,  totally 
out  of  character  with  the  behavior  of  most 
established  nation-states,  large  and  small.  ■« 

Alf  ARRAY  or  TEptBATS 

Arrayed  against  these  environmental  de- 
velopments will  be  a  profusion  of  potential 
threats  to  the  United  States,  each  possess- 
ing its  owa  distinguishable  characteristics 
and  capabilities.  The  importance  of  identify- 
ing these  threats  is  captured  by  the  words 
of  Princeton  University's  Klaus  Knorr 
"Threat  p^ception  is  not  only  concerned 
with  whether  or  not  a  threat  exists,  but  also 
with  its  character,  especially  the  quality  and 
magnitude  of  the  implied  peril."  >> 

Ideally,  a  country  or  force  constitutes  a 
threat  only*  to  the  extent  that  it  threatens 
specific  interests  and  objectives.  Realistical- 
ly, however,  the  vagueness  of  most  interests 
and  objectKes.  the  practical  difficulties  of 
establishing  priorities  among  them,  the  un- 
predictabilny  of  the  growing  environment, 
and  the  need  for  a  measure  of  continuity  in 
planning  combine  to  make  it  more  appropri- 
ate to  define  threats  in  terms  of  the  extent 
to  which  they  hold  fundamentally  incom- 
patible values  and/or  pursue  a  range  of  In- 
compatible |interests  and  objectives  vis-&-vis 
the  United  States. 


Judged  against  these  criteria,  a  number  of 
proapective  threats  present  themselves.  For 
planning  purposes,  these  threats  can  be  or- 
derM  on  the  basis  of  two  considerations:  the 
threat's  overall  power  potential  (i.e.,  the  size 
and  capability  of  its  military  establishment, 
its  access  to  sustaining  resources,  and  the 
strength  of  its  economic  and  social  infra- 
structure) and  the  perceived  probability 
that  crises  Involving  the  threat  will  occur. 

For  the  time  being,  the  Soviet  Union  and 
the  People's  Republic  of  China  will  remain 
the  only  first-order  threats  confronting  the 
United  SUtes."  On  the  whole,  the  Soviets 
will  be  guided  by  the  same  foreign  policy 
goals  that  have  energized  their  conduct  in 
recent  years:  avoiding  direct  military  con- 
frontation with  the  United  States:  promot- 
ing control  and  consolidation  of  Eastern 
Europe:  benefiting  from  scientific,  techno- 
logical, and  economic  intercourse  with  the 
West;  forestalling  "encirclement '  by  Japan, 
China,  and  the  developed  West;  improving 
relations  with  the  European  members  of 
NATO:  simultaneously  pursuing  arms  con- 
trol and  arms  buildup:  and  exploiting  Third 
World  political  crises  and  power  vacuums 
without  incurring  undue  costs  or  risks.'' 

The  Soviets  will  continue  to  reserve  their 
most  aggressive  behavior  for  the  peripheral 
areas  of  the  world,  where  they  will  expand 
the  use  of  arms  sales,  proxies,  and  advisers. 
Relations  with  the  West  will  be  character- 
ized by  the  concurrent  pursuit  of  competi- 
tion and  detente.  They  will  assiduously 
avoid  direct  confrontation,  seeking  accom- 
modation and  conciliation  where  it  is  to 
their  advantage,  while  also  engaging  In  the 
frequent  use  of  active  measures  (disinforma- 
tion, forgery,  press  manipulation,  agents  of 
influence,  and,  under  carefully  orchestrated 
conditions,  assassination  and  kidnapping  as 
well). 

Other  developments  of  note  will  include 
the  following: 

With  Konstantin  Chemenko's  passing,  a 
power  struggle  may  develop,  particularly  if 
successor  Mikhail  Gorbachev's  policies  do 
not  coincide  with  those  of  more  conservative 
members  of  the  Politburo  or  the  military. 
This  could  cause  temporary  fits  and  starts, 
but  no  fundamental  change,  in  U.S.-Sovlet 
relations. 

Expansion  and  modernization  of  Soviet 
military  forces  will  continue  (even  if  a  mar- 
ginally reduced  rates).  Although  the  result- 
ant deprivation  of  various  domestic  sectors 
will  attest  to  the  further  deterioration  of 
the  Soviet  economy,  this  will  have  little  ap- 
preciable effect  on  the  resilience  of  the 
ruling  regime  or  the  larger  society. 

Soviet  involvement  In  Afghanistan  may 
well  last  until  the  end  of  the  century,  al- 
though without  severe  political  or  military 
repercussions. 

Finally,  the  cohesion  of  the  Warsaw  Pact 
alliance  will  be  weakened  materially  by 
growing  disenchantment  of  bloc  members 
with  Soviet  leadership  and  forced  economic 
Interdependence,  by  Improved  ties  Ijetween 
East  and  West  Oermany.  by  the  emergence 
of  various  independent  movements  (Includ- 
ing peace  groups)  throughout  Eastern 
Europe,  and  by  other  circumstances.  While 
sorely  testing  Soviet  Insecurity,  this  growing 
divergence  within  the  alliance  is  likely  to  be 
met  by  political  repression  rather  than  by 
military  Intervention. 

China  will  achieve  Increased  stature 
beyond  that  already  ascribed  to  it  by  one  si- 
nologist: "For  the  first  time  in  over  100 
years,  China  stands  squarely  on  the  worid 
state  as  an  emergent  international  power. 
.  .  .  [This]  has  irrevocably  altered  the  world 


power  equation."  ■■  The  country's  concerted 
commitment  to  achieve  modernization  will 
be  exceeded  only  by  Its  obaession  with  re- 
unification of  the  mainland  with  Taiwan. 
Hong  Kong,  and  Macao.  Although  current 
plans  call  for  military  modernization  oaten- 
slbly  to  take  a  back  seat  to  agricultural,  In- 
dustrial, and  scientific  and  technological 
modernization,  the  ultimate  effect  of  any 
modernization  will  be  to  increase  overall 
power  potential,  thereby  making  the  P.R.C. 
a  force  to  reckon  with  throughout  Asia. 

The  U.S.  desire  to  cement  high-technolo- 
gy commercial  ties  with  the  P.R.C.  as  a 
means  of  leveraging  the  U.8.S.R.  is  more 
likely  to  play  into  China's  hands  than  to 
achieve  its  intended  result.  Possessed  of  the 
world's  largest  force  under  arms  and.  thanks 
to  geographically  circumscribed  strategic 
objectives,  possessed  as  well  of  superior  inte- 
rior lines,  the  P.R.C.  can  afford  a  patient 
military  modernization  effort.  By  continu- 
ing to  play  the  United  States  and  the  Soviet 
Union  off  against  each  other.  It  will  buy 
itself  time  until  the  late  19908  when,  with 
the  cessation  of  British  rule  In  Hong  Kong, 
It  will  be  in  a  much  stronger  position— mili- 
tarily, economically,  and  politically— to  at- 
tempt to  regain  its  other  lost  territories 
(most  notably  Taiwan).  Depending  on  the 
course  of  U.S. -P.R.C.  relations,  the  coming 
decade  may  bear  witness  to  what  previously 
would  have  been  Impossible:  an  exchange  of 
overtures,  and  perhaps  the  initiation  of  a 
more  formal  relationship,  between  Taiwan 
and  the  Soviet  Union. 

Second-order  threats  will  come  in  a  varie- 
ty of  forms.  First  will  be  those  states  with 
incipient  nuclear  capabilities  whose  behav- 
ior is  sufficiently  unstable  or  provocative  as 
to  make  the  use  or  threatened  use  of  nucle- 
ar weapons  for  purposes  of  intimidation  or 
coercion  a  distinct  possibility.  These  states 
include  India,  Pakistan,  Argentina.  Iran. 
Iraq.  Libya,  and  possibly  even  South  Africa. 
Second  will  t>e  those  states  with  Inordinate- 
ly large  and  active  military  establishments 
whose  behavior  toward  the  United  States 
and  its  allies  is  demonstrably  hostile  and 
likely  to  continue  to  be  so.  These  include 
Cuba,  North  Korea,  Syria,  and  Vietnam. 
Third  will  be  those  newly  industrialized 
countries  whose  newfound  economic  prow- 
ess, competitive  trade  position,  or  possession 
of  vital  resources  could  produce  acute  eco- 
nomic tensions  that  might  spill  over  into 
military  confrontation.  This  group  of  states 
Incluoes  Brazil,  Mexico,  Chile,  and,  depend- 
ing on  extant  circumstances,  Taiwan. 
Fourth  will  be  "sUble"  allies  in  whose  coun- 
tries the  United  States  maintains  key  mil- 
tary  facilities  that  could  become  increasing- 
ly vulnerable  to  persistent  political  unrest. 
These  allies  Include  Greece.  Turkey,  the 
Philippines,  and  Spain. 

Third-order  threats  will  warrant  relatively 
less  concern  and  preparation  but  should  re- 
ceive at  least  a  modicum  of  attention.  These 
will  include  not  only  the  remainder  of  the 
Third  World— where  variegated  forms  of 
Interstate  and  Intrastate  conflicts  can  erupt 
almost  Instantaneously— but  also  nonstate 
actors  with  newly  possessed  military  capa- 
bilities (e.g..  private  armies  sponsored  by 
multinational  corporations).  Most  impor- 
tant, however,  third-order  threats  may  in- 
clude any  of  a  number  of  current  U.8. 
"allies"  who,  by  virtue  of  their  esUbllshed 
positions  of  Independence  vls-A-vis  the 
United  SUtes,  could  act  unilaterally  in  a 
manner  that  is  deleterious,  and  even  hostile, 
to  vital  American  InteresU.  Prance,  Japan, 
Israel,  and  Saudi  Arabia  fall  Into  this  cate- 
gory. 


In  the  final  analysis,  any  attempt  to  tden- 
tify  the  entire  range  of  powlble  threat*  to 
U.8.  security,  however  desirable,  la  doomed 
to  futility.  I  would  be  just  as  logleal,  for  ex- 
ample, to  include  in  the  list  of  possible 
threaU  the  likes  of  Nicaragua,  Angola,  Laoa, 
the  Yemens,  or  any  number  of  other  states. 
Transient  allegiances  and  the  floating 
nature  of  coalitions  will  produce  numerous 
changes  in  friends  and  adversaries  between 
now  and  the  year  2000.  Ultimately,  leader- 
ship succession  will  determine  who  Is  friend 
and  who  Is  foe,  especially  where  charismatic 
leaders  are  involved:  who  can  say  with  any 
confidence  what  will  happen  when  Castro, 
Khomeini,  Qaddafi.  Marcos,  and  King  Hus- 
sein pass  from  the  scene?  Moreover,  even 
where  shared  technology  or  doctrine  pro- 
duces similarities  among  threaU,  unique 
social,  cultural,  and  historical  factors  will 
dicute  that  each  threat  be  dealt  with  on  lU 
own  terms. 

TKB  iiATinut  or  coirruer 

The  exact  course  of  the  future  wUl  be  nei- 
ther totally  determinate  nor  indeterminate. 
Much  will  depend  on  how  the  United  SUtes 
responds  to  evolving  circumstances  and 
whether  or  not  :hese  responses  are  antlclpa- 
Utlve  or  reactive.  On  the  other  hand,  much 
of  what  happens  will  be  more  or  leas  inde- 
pendent of  U.S.  action  or  Inaction.  The  pe- 
culiar interactions  of  seemingly  unrelated 
events  may  sometimes  assume  the  random 
characteristics  of  coUldlng  subatomic  parti- 
cles. And  other  state  and  nonsute  actors, 
sometimes  in  pursuit  of  their  perceived  self- 
interest,  sometimes  accidentally,  will  do 
things  that  defy  American  Influence.  For 
example,  can  It  be  said  with  any  certainty 
that  even  drastic  (and  largely  unpalatable) 
measures  by  the  United  SUtes  could  influ- 
ence the  idiosyncratic  behavior  of  a  Kho- 
meini or  a  Qaddafi?  Or  can  we  predict  confi- 
dently that  the  Soviet  economy  will  be  re- 
sponsive to  external  market  forces? 

Nonetheless,  the  confluence  of  particular 
threaU  and  envlronmenUl  conditions  will 
create  situations  that  contain  the  seeds  of 
conflict.  The  extent  and  manner  of  involve- 
ment of  various  actors  will  dicUte  both  the 
form  and  intensity  of  the  conflicu  that 
emerge.  Figure  1  provides  a  framework  for 
identifying  the  general  dimensions  of  con- 
flict as  a  function  of  the  actors  Involved. 
[Figure  1  not  reproduced  In  the  Ricoro.] 
Situations  involving  two  or  more  first- 
order  powers  promise  to  be  global  in  poten- 
tial scope— high-intensity  conflagrations 
that  could  involve  theaUr  and/or  strategic 
nuclear  exchanges."  Not  only  Is  the 
number  of  such  possibilities  small  to  begin 
with,  but  the  magnitude  of  associated  cosU 
and  risks  Is  so  high  that  confronUtlons  at 
this  level  will  be  repressed  and  supplanted 
by  less  direct,  less  provocative  forms  of  com- 
petition. Direct  confronutlon  between  any 
two  elemenU  of  the  so-called  blgpower  tri- 
angle—the United  States,  the  Soviet  Union, 
and  the  People's  Republic  of  China— will 
remain  a  remote  possibility,  not  because  of 
any  rapprochement  (such  as  some  have  seen' 
emerging  from  the  ephemeral  warming  of 
Chinese  attitudes  toward  both  the  United 
SUtes  and  the  Soviet  Union),  but  because  of 
a  mutual  recognition  by  all  parties  that  any 
such  conflict  could  result  only  in  a  level  of 
devasUtlon  that  would  leave  the  unlnvolved 
member  of  the  triangle  at  a  distinct  strate- 
gic advantage."  Thus,  the  relationship  will 
continue  to  be  characterized  by  fluctuating 
periods  of  wary  antagonism  and  manipula- 
tive seduction.  Only  marginally  more  likely 
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wUl  be  a  connict  between  the  Soviet  Union 
and  Japan.  Even  if  relationi  between  the 
United  States  and  Japan  were  to  deteriorate 
markedly,  innate  Soviet  caution  would  miti- 
gate the  temptation  to  undertake  anything 
more  asgressive  than  the  threats  and  in- 
timidation in  which  the  Soviets  now  engage. 
Situations  Involving  first-order  and 
second-order  powers  or.  more  likely,  two  or 
more  second-order  powers  probably  will  be 
mld-to  high-intensity  affairs  involving  ad- 
vanced military  technology  but  containable 
within  local  or  regional  bounds.  In  the 
former  instances,  it  is  highly  improbable 
that  the  Soviets  will  risk  engaging  a  strong 
second-order  poasessing  modem  technology 
unless  an  accidental,  catalytic  situation 
draws  them  in.  In  contrast,  the  P.R.C.  could 
be  involved  in  any  number  of  conflicts  with 
Vietnam.  India.  Taiwan,  or  even  Hong 
Kong.  To  the  extent  that  the  Chinese  suc- 
ceed in  lulling  the  United  States  into  a  false 
sense  of  calm,  due  to  the  atmosphere  of  bi- 
lateral cordiality  that  is  emerging.  U.S.  lead- 
ers will  be  neutralized  by  their  own  sense  of 
contradiction  over  such  seemingly  inscruta- 
ble behavior. 

Considerably  more  likely  to  occur  will  be 
situations  involving  third-order  powers. 
Such  situations  will  be  mid-to  low-intensity 
affairs  at  the  conventional  and  subconven- 
tlonal  levels.  Because  of  the  large  number  of 
third-order  powers  in  the  world,  as  well  as 
the  wide  array  of  interactions  possible  at 
this  level,  this  genre  of  conflict  will  remain 
extremely  prevalent— continuing  a  trend 
that  has  been  In  evidence  throughout  the 
post- World  War  II  era. 

Finally,  internal  and  prevalent  form  of 
conflict,  due  to  the  ease  with  which  such  af- 
fairs can  be  initiated,  their  contalnabUlty 
and  immense  variety  of  forms  and  the  fact 
that  their  conduct  does  not  depend  on  a 
large  sustaining  resource  base. 

For  the  most  part,  there  will  be  no  identi- 
flabel  geographical  pattern  to  these  con- 
flicts that  would  allow  the  United  States  to 
focus  its  responses.  Outside  of  Europe, 
which  maintains  a  degree  of  uniqueness  be- 
cause of  the  array  of  military  forces  de- 
ployed there,  the  propensities  for  conflict 
will  be  distributed  across  Asia.  Africa,  Latin 
America,  and  the  Middle  East.  Considering 
that  America's  vital  interests,  though  differ- 
ing in  content,  command  more  or  less  equiv- 
alent priority  in  each  of  these  regions,  there 
will  be  a  confounding  of  the  already  intrac- 
table policy  dilemma  of  how  best  to  corre- 
late U.S.  capabilities  and  commitments.  As  a 
result,  conflicts  will,  of  necessity,  continue 
to  be  dealt  with  on  a  case-by-case  basis  as 
they  occur. 

Beyond  these  basic  conflict  patterns,  It  is 
instructive  to  look  at  the  specific  types  or 
levels  of  conflict  that  will  emerge  in  terms 
of  their  pmbatoility  of  occurrence  and  their 
critiddity  (i.e.,  the  associated  social,  psy- 
chological, political,  military,  and  economic 
costs  and  benefits). 

A  well-recognized  problem  confronting 
military  planners  is  whether  preparedness 
should  be  a  function  primarily  of  the  preva- 
lence or  the  potential  impact  of  a  particular 
type  of  conflict.  One  respected  authority 
who  has  acknowledged  the  problem  is 
former  Under  Secretary  of  Defense  Robert 
W.  Komer,  who  reflects  the  propensity  of 
most  planners  today: 

"The  more  likely  contingencies  are  in  the 
volatile  Third  World.  ...  but  it  is  risky  to 
fall  prey  to  this  "llkeUhood  fallacy."  By  the 
same  token,  nuclear  conflict  is  the  least 
likely  contingency  of  all;  should  we  there- 
fore not  bother  to  maintain  strong  nuclear 


deteirent  capabilities?  Just  because  the  like- 
lihood of  direct  threats  to  our  most  vital  In- 
terests is  relatively  low  is  no  reason  for  not 
continuing  to  invest  heavily  in  keeping 
therjlow."" 

A  Comparison  between  current  levels  of 
U.S.  preparedness  and  the  expected  nature 
of  future  conflict  (Figure  2)  hlghlighU  some 
startling  asymmetries  in  this  regard  that 
could  have  telling  consequences. 
[Figure  2  not  reproduced  in  the  RicoHOl 

Strategic  nuclear  conflict 
Stiiitegic  nuclear  conflict  is  highly  unlike- 
ly tot  occur  before  the  end  of  the  century, 
notwithstanding  the  protestations  of  nucle- 
ar freeze  advocates  and  others.  On  the 
wholb.  Americans  have  continued,  through- 
out the  postwar  period,  to  subscribe  to  the 
belief  that  nuclear  war  will  not  occur,  al- 
though the  size  of  the  majority  having  that 
opinion  has  dwindled  In  recent  years.'* 
Public  opinion  on  this  issue  derives  largely 
from  understandable  emotional  factors  that 
tend  to  obscure  rational  assessment.  Lead- 
ing fritish  military  historian  Professor  Mi- 
Howard  has  offered  the  following  con- 
_  Judgment: 
hink  that  the  development  of  nuclear 
ins  has  given  us  a  chance  for  the  in- 
te  future  of  preventing  the  outbreak 
of  major  war,  at  least  between  powers 
armtfd  with  nuclear  forces.  One  can't  say,  of 
course,  that  it  will  never  happen.  But  I 
think  that  the  possibilities  of  major  war  are 
far  i^iore  remote  as  a  result  of  the  existence 
of  nfaclear  weapons  than  they  ever  were  in 
the  iast." «» 

Unquestionably,  because  of  the  social,  psy- 
chological, and  economic  costs  Involved, 
strategic  nuclear  warfare  is  the  most  critical 
level  of  conflict.  The  near-universal  agree- 
ment that  exists  on  this  point  has  produced 
a  ntcessary  degree  of  caution  and  safe- 
guaras  by  those  who  possess  nuclear  weap- 
ons, so  that  the  probabilities  that  such  con- 
flict will  occur  have  been  effectively  miti- 
gated. As  Harlan  Cleveland  has  noted:  "The 
U.S.<USSR  strategic  standoff  ...  Is  paradox- 
ically the  most  stable  element  in  world  poll- 
tlcsT  " 

Relative  to  the  probability  that  strategic 
nuc^ar  conflict  will  occur,  the  United 
States  is  overprepared,  although  relative  to 
the  criticality  of  the  phenomenon,  overpre- 
parttdness  is  a  meaningless  term.  It  is  diffi- 
cult; to  support  the  argument,  however,  that 
gresjter  preparedness  would  make  conflict  at 
this  level  any  less  likely  or,  conversely,  that 
a  mttrginal  degradation  would  materially  in- 
crease its  likelihood. 

I  Theater  nuclear  conflict 

Conflict  is  only  slightly  more  likely  at  the 
thegter  nuclear  level,  especially  if  one 
thlqks  primarily  in  terms  of  a  NATO- 
Watsaw  Pact  crisis  in  Europe.  However,  the 
spread  of  nuclear  weapons  and  the  pros- 
pec^  for  mid-  to  high-intensity  interstate 
conflicts  in  other  parts  of  the  world  create 
numerous  possibilities  elsewhere.  Little  has 
hamiened  to  change  so-called  expert  opln- 
ioirsince  a  group  of  eminent  scholars  con- 
vened in  late  1975  to  address  the  question. 
"Nuclear  War  by  1999?"  During  the  course 
of  t  hat  discussion.  Oeorge  Rathjens  of  MIT 
spe  iulated  that 

"...  if  there  is  to  be  nuclear  war.  It  will 
begin  with  one  of  the  emerging  nuclear 
pollers,  where  command  and  control  sys- 
tems may  not  be  as  refined  or  the  govern- 
ment as  stable,  as  ours. . . .  My  guess  is  that 
the  first  one  will  be  relatively  limited,  begun 
by  B  country  with  a  fairly  small  population 
usitig  nuclear  weapons  probably  against  its 
neighbors."  " 
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Similarly,  this  level  of  conflict  is  only 
critical  than  strategic  nuclear 
e  essence  of  the  debate,   of 
olves  around  the  questldta  of 
theater  nuclear  engagement  can 
and  limited.  The  most  convlne- 

^__       that  the  first  use  of  nude- 

ar  weapois  ouUUte  the  European  theater  (by 
far,  the  i^ost  plausible  scenario)  would  be 
such  a  significant  precedent  that  it  would 
mobilize  founteractlon  sufficiently  strong 
(e.g..  thej  United  SUtes  and  the  Soviet 
Union  a(King  in  temporary  concert)  to 
ensure  coatalnment. 

Here.  too.  the  United  States  is  overpre- 
pared relative  to  the  probability  of  occur- 
rence. The  greater  U.S.  preparedeness  at 
this  level  than  at  the  strategic  nuclear  level 
is  attributable  to  the  considerable  overlap 
that  exists  between  forces,  weapons,  and 
doctrine  having  dual  conventional-theater 
nuclear  uies. 

Conventional  cotiflict 

Conventional  conflict  is  significantly  more 
likely  to  occur  than  nuclear  conflict,  not 
only  because  of  the  amount  of  conventional 
armaments  around  the  globe  but  also  be- 
cause it  a  the  traditional  form  of  warfare. 
The  permsiveness  of  conventional  conflict 
reflects  the  growing  size  and  sophistication 
of  miMt^Ty  forces  possessed  by  second-  %nd 
third-ordtr  powers  with  a  demonstrated  pro- 
pensity for  interstate  conflict. 

At  this  level,  criticality  and  probability  of 
occurrencje  first  come  Into  balance.  The  psy- 
chological "firebreak"  that  separates  con- 
ventional from  nuclear  conflict— to  say 
nothing  Of  the  ultimate  destructive  poten- 
tial of  the  latter— produces  a  measurable  de- 
crease In  criticality.  Others  argue,  however, 
that  this  distinction  has  dimmed  consider- 
ably. BHtish  military  historian  John 
Keegan.  |or  one.  notes: 

"What  is  not  generally  perceived  is  how 
much  thfe  effects  of  conventional  war  now 
overlap  with  those  of  nuclear  war.  A  high- 
intensity  conventional  war  and  a  low-inten- 
sity nuclear  war  might  inflict  very  much  the 
same  levk\  of  damage  on  any  given  piece  of 
inhabited  landscape."  " 

Nonetneless,  the  tacit  recognition  by  most 
authoritKs  that  the  use  of  even  one  nuclear 
weapon  would  be  an  act  of  extraordinary 
psychological  dimensions  reinforces  the  al- 
ready Ingrained  bureaucratic  propensity  to 
prepare  for  the  war  we  want  rather  than  for 
the  one  we  will  get.  The  preponderance  of 
U.S.  forces  and  weapons,  therefore,  are  con- 
ventional. It  is  the  only  level  of  conflict  for 
which  we  have  a  fully  codified  and  viable 
(albeit  controversial)  doctrine.  In  short,  the 
United  States  is  very  much  overprepared  for 
conventi6nal  conflict.  Those  who  argue  oth- 
erwise (bicluding  proponents  of  the  "no- 
first-use*^  nuclear  policy)  assume  a  NATO- 
Warsaw  Pact  confrontation— a  low-likeli- 
hood contingency  for  which  our  principal 
objective  is  to  deter  rather  than  to  fight, 
our  experience  to  date  in  this  regard  has 
been  a  successful  one,  from  which  the 
future  is  unlikely  to  deviate.*' 

Subconventional  conflict 
This  level  of  conflict— which  includes  ev- 
erything from  shows  of  force  to  insurgen- 
cies to  terrorism— is  by  far  the  most  likely 
to  occuii  for  it  is  within  this  domain  that 
the  relatively  weak  can  test,  and  attempt  to 
gain  conicessions  from,  the  strong. 

Showd  of  force  will  continue  to  be  a 
major,  ow-rlsk  option  for  demonstrating 
power,  ^specii^y  by  the  first-order  powers. 
Such  tatit  threat-making,  having  become  a 

fully  in  ititutionalized  instrument  of  power 
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politics  in  the  nuclear  era.  will  be  even  more 
prevalent  in  the  future  than  In  the  past. 

Insurgency  will  remain  the  principal  vehi- 
cle for  growing  revolutionary  movements, 
particularly  those  with  the  patience  to 
endure  a  protracted  struggle.  Whatever  may 
be  the  actual  motives  that  animate  individ- 
ual insurgent  movements,  the  continued  ex- 
istence of  unpopular  regimes  in  politically 
unstable  and  economically  maldeveloped  so- 
cieties will  provide  a  necessary  pretext  for 
the  sustainment  of  such  conflicts. 

Terrorism  will  stand  alone  as  the  predomi- 
nant form  of  conflict  over  the  next  two  dec- 
ades. The  accelerating  trends  of  recent 
years  do  not  begin  to  capture  the  magnitude 
of  what  lies  ahead;  if  anything,  these  trends 
have  merely  provided  a  sharp  stimulus  to 
more  frequent  and  more  violent  acts  of  ter- 
rorism. The  growing  appeal  of  this  "warfare 
on  the  cheap"  is  its  high  return  on  invest- 
ment, for  invariably  the  impact  of  most  ter- 
rorist acts  is  disproportionate  to  the  effort 
required  by  their  militarily  insignificant 
perpetrators.  Lebanon  in  1983.  where  only 
four  individual  terrorists  killed  349  "Infi- 
dels" (including  264  Americans),  is  a  star- 
tling case  in  point. 

Generally  speaking,  terrorism  of  the 
future  will  be  characterised  by  four  major 
attributes: 

It  will  be  increasingly  violent  and  concen- 
trated against  human  targets.  American  dip- 
lomats, businessmen,  and  military  persoimel 
stationed  overseas  will  be  especially  vulnera- 
ble. 

It  will  be  directed  more  against  Americans 
and  become  more  prevalent  within  the 
United  States.  In  the  words  of  journalist 
Claire  Sterling:  "I  am  sure  that  the  United 
States  will,  as  always,  be  the  principal 
target  of  terrorism,  because  it  is  the  most 
tMwerful  country  in  the  Western  world.  And 
that  is  the  one,  in  the  end,  that  they're  all 
after." 

It  will  come  increasingly  under  state  spon- 
sorship, thereby  lending  credence  to  the  ob- 
servation of  DePaul  University  Professor  M. 
Cherif  Bassiouni:  "The  battleground  l)e- 
tween  superpowers  has  shifted  from  major 
military  confrontations  to  low-level  violence 
strategies."  *■ 

Largely  as  a  function  of  the  access  to  re- 
sources provided  by  state  sponsorship,  the 
first  bona  fide  instance  of  terrorism  involv- 
ing the  use.  or  threatened  use,  of  weapons 
of  mass  destruction  (nuclear,  chemical,  or 
biological)  will  occur. 

Two  factors  in  particular  will  hamper  ef- 
forts to  deal  effectively  with  terrorism.  The 
first  will  the  sheer  number  of  terrorist 
groups  to  be  identified,  monitored,  and 
countered— a  much  more  formidable  task 
than  dealing  with  formal  states  and  their 
.  traditional  military  establlshmenU.  The 
hundreds  of  guerrilla  and  terrorist  groups 
involved  in  thousands  of  acts  of  violence  in 
the  last  two  decades  alone  portend  a  dra- 
matic rise  in  the  number  of  parties  willing 
to  resort  to  such  violence  to  achieve  their 
ends. 

A  second  inhibiting  factor  will  be  the 
growing  fanaticism  of  many  groups,  thus 
making  it  less  likely  that  traditional  sanc- 
tions will  have  the  desired  effects.  Typical  is 
the  rhetoric  of  one  radical  Moslem  leader 
"We  are  willing  to  be  killed  in  the  name  of 
God  and  in  defense  of  our  country  and  of 
our  dignity." 

Finally,  the  link  that  has  emerged  be- 
tween illicit  drug  traffic  terrorism  will  be 
strengthened.  This  dangerous  trend  holds 
two  major  implications.  For  one  thing,  the 
methods,  routes,  and  support  Infrastructure 


for  toTorlsm  and  drug  trafficking  wUl 
become  Increasingly  congruent,  thereby  pro- 
ducing a  degree  of  coordinated  effldoiey 
that  will  demand  equally  well-coordinated 
countermeasures.  On  a  more  ominous  note. 
Illegal  drugs  seem  likely  to  assume  more  sig- 
nificance as  a  mainstream  weapon  of  terror- 
ism, especially  where  political  upheaval  and 
social  dislntegraton  arc  sought.  There  is  a 
great  danger  that  others  will  follow  in  Cas- 
tro's recent  footsteps  by  encouraging  the 
smuggling  of  drugs  into  the  United  States  to 
"create  mayhem"  and  to  raise  funds  for  rev- 
olutionary movements.** 

Judged  only  on  the  Individual  incidents, 
subconventional  conflict  is  appreciably  leas 
critical  than  other  levels  of  conflict;  howev- 
er, in  their  totality,  given  a  degree  of  or- 
chestration by  hostile  powers,  such  inci- 
dents may  have  an  utterly  debilitating 
effect  on  the  U.S.  strategic  posture.  It  is  the 
cumulative  effect  of  extraordinarily  large 
numbers  of  incidents  over  time  that  pro- 
duces a  degree  of  comparative  hypercritlca- 
Uty. 

It  U  no  secret  that  the  United  SUtes  U 
woefully  ill-prepared  to  wage  subconven- 
tional conflict  effectively.  While  we  have  a 
clear  measure  of  proficiency  in  the  use  of 
shows  of  force,  two  factors— the  widespread 
avallabUity  of  the  most  sophisticated  mili- 
tary technologies,  and  the  "flshbowl  ef- 
fects" of  media  saturation— have  produced  a 
vulnerability  that  has  virtually  negated  the 
efficacy  of  gunboat  diplomacy.  Our  failed 
experience  in  Vietnam  was  irrefutable  proof 
of  our  lack  of  affinity  for  insurgency  or 
counterinsurgency,  and  the  American  mili- 
tary's subsequent  disregard  of  the  lessons  of 
that  conflict  has  only  reinforced  this  much- 
neglected  operational  dimension.  Similarly, 
in  the  counterterrorism  arena,  recent  events 
have  demonstrated  rather  conclusively  a 
less-than-impreuive  capability.  The  findings 
of  the  Long  Commission,  appointed  by  Sec- 
retary of  Defense  Caspar  Weinberger  to  in- 
vestigate the  October  1983  terrorist  truck 
bomb  attack  that  claimed  the  lives  of  341 
U.S.  Marines  at  Beirut  airport,  is  a  telling 
Indictment: 

"The  United  SUtes.  and  specifically  the 
Department  of  Defense,  is  inadequately  pre- 
pared to  deal  with  this  threat.  Much  needs 
to  be  done,  on  an  urgent  basis,  to  prepare 
U.8.  military  forces  to  defend  against  and 
counter  terrorist  warfare."*" 
Conflict  in  tpace 
Space  will  be  the  strategic  arena  of  the 
twenty-first  century,  at  least  for  the  ad- 
vanced industrial  nations,  for  whom  it  will 
represent  a  welcome  respite  from  the  nettle- 
some  frustrations  of  terrorism.  Despite  the 
surfeit  of  publicity  generated  over  the 
Reagan  administration's  so-called  Star  Wars 
initiative  and  the  early  rush  by  both  the 
United  SUtes  and  the  Soviet  Union  to  fiU 
the  phantom.  "ABAT  (antlsatellite)  gap," 
sufficient  technological  capabilities  will  not 
be  fielded  In  time  for  space  to  be  an  identifi- 
able theater  of  conflict  before  the  end  of 
the  century. 

In  the  near  term,  therefore,  the  emphasis 
wlU  be  on  the  attainment  of  marginal  A8AT 
advantages,  the  intent  and  the  effect  being 
to  hinder  satellite  reconnaissance,  early 
warning,  and  navigation  capabilities,  par- 
ticularly as  they  contribute  to  the  nuclear 
balance.  The  first  quarter  of  the  twenty- 
flrrt  century  will  produce  beam-energy 
weapons,  which,  if  properly  employed  and 
ptMicited,  will  be  perceived  as  tendering 
nuclear  weapons  obsolete  over  time.  In  the 
longer  term,  we  shall  witness  fuller  exploita- 
tion of  space:  lunar  (and  perhaps  other 


planetary)  development,  the  eventual  em- 
placement of  permanent  space  colonies,  and 
trtie  Star  Wars  technologies  such  as  ul- 
trapowerful  direeted-energy  weapons  that 
can  destroy  targeU  at  dlstancas  of  thou- 
sands of  miles,  hypersonic  aircraft,  and  even 
gravlty-oollapMr  beams  that  can  turn  entire 
cities  Into  black  holea. 

For  the  Soviets,  space  will  provide  the 
ideal  arena  for  exerdsing  their  propensity 
for  strategic  indirection.  For  the  United 
States.  It  will  provide  a  pristine  "battlefield" 
far  removed  from  the  inhibiting  collateral 
effects  that  produce  significant  sociopoliti- 
cal repercussions  in  traditional  warfare.  The 
virtual  elimination  of  the  human  element 
from  this  type  of  conflict  will  make  space  a 
highly  desirable— and  thus  prevalent— arena 
for  exercising  power  and  resolving  disputes 
on  earth.  The  result  will  be  a  futuristic  re- 
version to  the  gladiatorial  duals  of  the  dis- 
tant past. 

IMPLICATIOIIS  rOR  KIUTAKT  RIFORM 

The  future  offers  both  difficulties  and 
challenges  for  the  United  SUtes.  Clearly 
conflict,  in  all  lU  guises  and  colorations,  is 
here  to  stay— at  least  for  the  foreseeable 
future.  We  are  a  long  way,  in  fact,  from 
achieving  what  Kenneth  Boulding  has 
called  a  "stable  peace."  But  the  situation  is 
far  from  hopeless,  nor  is  It  beyond  influ- 
ence. We  might  take  succor  from  the 
aplomb  (or  at  least  the  rhetoric)  of  French 
General  Ferdinand  Foch,  in  a  September 
1914  message  to  Marshal  Joseph  Joffre 
during  the  first  of  the  battles  of  the  Mame: 
"Hard  pressed  on  my  right.  My  center  is 
yielding.  Impossible  to  maneuver.  Situation 
excellent.  I  am  attacking." 

The  implications  of  such  a  future  for  mili- 
tary reform— and,  more  generally,  for 
reform  of  the  larger  national  security  estab- 
lishment—are many.  At  the  most  fundamen- 
tal level,  we  must  undertake  a  serious  re- 
evaluation  of  some  of  our  most  cherished 
values  to  determine  how  appropriate  they 
are  in  the  face  of  emerging  global  conditions 
and  threats.  For  example,  are  out  tradition- 
al attitudes  toward  growth,  plenty,  and  even 
sUblllty  relevant  to  a  future  of  increasing 
global  interdependence  that  arguably  may 
turn  out  to  be  the  era  of  llmlU  that  some 
have  feared?  Even  more  difficult  Is  the  ques- 
tion of  whether  our  attitudes  toward  sacri- 
fice, the  value  of  human  life,  and  civil  liber- 
ties equip  us  to  deal  effectively  with  the 
horrors  of  terrorism.  Are  our  only  choices 
either  to  turn  the  other  check  in  moral  rec- 
titude or  to  turn  the  country  into  a  police 
sUte? 

No  less  important  is  the  need  to  consider 
certain  adjustmenU  in  our  overall  strategic 
orienUtion.  We  must  make  more  sophisti- 
cated use  of  the  many  elemenU  of  power  at 
our  disposal  (diplomatic,  economic  and  even 
moral)  to  support  and  complement  the  ap- 
plication of  military  force,  aknowledging 
the  utility  of  force  under  particular  circum- 
stances but  recognising  that  power  often 
can  be  employed  effectively  without  resort 
to  force.  We  must  be  more  sensitive  to  the 
dynamics  of  deterrence,  particularly  as  de- 
terrence constitutes  an  effective  response  to 
the  more  critical,  but  leas  likely,  forms  of 
conflict  that  confront  us.  We  mtist  appreci- 
ate that  some  conceptual  notions,  though 
ostensibly  esoteric,  have  significant  practi- 
cal Implications:  (1)  that  deterrence,  to  be 
totally  effective,  must  be  operative  at  all 
levels  of  potential  conflict;  (3)  that  the  se- 
lective application  of  force  at  lower  levels  of 
conflict  actually  may  enhance  deterrence  at 
higher  levels;  and  (8)  that  what  contributes 
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to  combat  effectiveness,  or  one's  war-fight- 
ing capacity,  may  not  necessarily  contribute 
to  improved  deterrence.  We  also  must  im- 
prove our  ability  to  "manage"  public  percep- 
tions, both  domestic  and  foreign,  so  as  to  ex- 
ploit the  symbolic  aspects  of  power.  Finally, 
we  must  formulate  and  be  prepared  to  exe- 
cute a  strategy  that  is  sufficiently  robust  to 
accommodate  the  need  for  selective  engage- 
ment or  disengagement  from  various  alli- 
ance relationships.  No  longer  will  we  be  able 
to  expect  bona  fide  alliance  burden-sharing 
in  the  absence  of  an  effective  coalition  strat- 
egy, but  we  must  be  chary  about  overde- 
pendence  on  coalitions  as  the  foundation  of 
our  strategy. 

There  are  issues  of  organizational  effec- 
tiveness and  efficiency  that  also  demand  our 
attention.  Briefly  stated,  we  need  greater 
executive-legislative,  interagency,  and  inter- 
aervice  cooperation  and  coordination  so  as 
to  provide  more  coherent  policy  and  to 
eliminate  wasteful  redundancy  and  competi- 
tion. The  most  obvious  vehicles  for  effecting 
such  changes  are  structural  (e.g.,  the  eleva- 
tion of  the  president's  assistant  for  national 
security  affairs  to  cabinet  rank  or  the  com- 
plete reorganization  of  the  armed  services 
along  functional  lines).  The  less  obvious, 
more  difficult,  and  more  time-consuming  in- 
termediate step  is  the  intellectual  adjust- 
ment that  must  be  made  by  all  parties  con- 
cerned if  we  are  to  overcome  the  hidebound 
parochialism  that  has  impeded  such  meas- 
ures to  date. 

At  the  operational  level,  a  niunber  of 
changes  merit  more  detailed  examination. 
We  need  more  flexible,  adaptable  force 
structures  designed  for  a  broad  range  of 
conflict  environments— creative  alternatives, 
in  other  words,  that  will  alleviate  the  neces- 
sity of  having  to  choose  between  heavy 
forces  that  can  function  effectively  only 
against  an  armor-intensive  threat  or  light 
forces  that  can  survive  only  against  insur- 
gents and  terrorists.  This  flexibility  will  re- 
quire the  concurrent  formulation  of  a  more 
dynsunic,  comprehensive  doctrine  that  ac- 
commodates all  levels  of  conflict  in  integrat- 
ed fashion.  It  also  suggests  the  need  to  build 
these  force  structures  around  mixed  tech- 
nologies (in  lieu  of  sole  reliance  on  advanced 
technologies)  appropriate  to  specific  threats 
and  missions.  A  related  need,  given  the  po- 
tentially volatile  and  hostile  environment 
facing  the  United  States  in  the  years  ahead, 
is  for  enhanced  force  projection  capabilities 
that  will  allow  us  more  effectively  to  exer- 
cise global  "presence"  without  undue  reli- 
ance on  potentially  vunerable  overseas 
bases. 

We  must  also  rethink  our  approach  to 
threat  assessment.  Although  the  Soviet 
IJnlon  will  remain  our  most  formidable  ad- 
versary, we  must  disabuse  ourselves  of  the 
notion  that  we  face  a  monolithic  threat  or- 
chestrated out  of  Moscow.  We  must  instead 
recognize  the  nature  and  magnitude  of  a 
growing  number  of  independent  threats, 
which,  if  not  dealt  with  effectively  on  their 
own  terms,  surely  will  create  conditions  that 
the  Soviets  can  exploit  to  our  strategic  dis- 
advantage. Likewise,  in  an  age  where  expec- 
tations and  avenues  of  fulfillment  remain 
frustratingly  incommensurate  for  many,  we 
must  be  more  sensitive  to  the  near-inevita- 
bOlty  of  various  revolutionary  movements. 
The  lessons  of  Iran  and  Nicaragua  are  a  so- 
bering reminder  that  repressive  incumbent 
regimes,  even  if  staunchly  anti-Communist 
or  anti-Soviet,  may  not  provide  the  strong- 
est anchors  for  the  United  States  in  a  sea  of 
unrest.  We  therefore  must  be  better  attuned 
to  emerging  social  and  political  develop- 


ment! and  be  willing  to  shift  our  priorities 
(and.  If  necessary,  our  loyalties)  accordingly 
to  enaure  the  attainment  of  broader  strate- 
gic goals.  To  do  so,  we  must,  among  other 
things,  place  increased  emphasis  on  further 
enhancing  our  human  intelligence  collection 
capal^lities  and  markedly  expanding  our 
store  of  foreign  area  expertise  through  ac- 
celerated programs  of  language  and  cultural 
training. 

Th^se  ideas  bear  no  stamp  of  originality, 
nor  db  they  penetrate  beyond  the  veneer  of 
genemlizatlon.  To  do  otherwise  would  be  In- 
consHtent  with,  and  unsupportable  by,  the 
neceakarlly  abbreviated  nature  of  this  tour 
dTiorUon  of  the  future.  However,  the  future 
can  be  met  successfully  only  if  fundamental 
principles,  such  as  these,  first  are  agreed  to 
before  we  embark  on  the  more  concrete, 
utilitarian  measures  that  have  tended  to  set 
the  ijerms  of  debate  over  military  reform 
thus  far. 

FOOTNOTES 

■  Hetel's  Axiom  of  Internal  Relations  sUtes  that 
the  r^ations  by  which  terms  are  related  are  an  in- 
tegral part  of  the  terms  they  relate.  Systems  theo- 
rists atid  cybemeticians  have  extended  this  to  mean 
that  (Within  limits)  everything  is  related  to  every- 
thing else.  See  Stafford  Beer,  DecUion  oruj  Control 
(New  Vork:  Wiley.  1966).  p.  242. 

'The  potentially  stabilizing  effects  of  nuclear 
proliftration  are  discussed  by  Kenneth  WalU,  TJu 
Spread  o/  Nuclear  Weapons:  More  May  Be  Better, 
Adelphi  Papers,  No.  171.  (London:  International  In- 
stitut*  for  Strategic  Studies.  Autumn  1981.) 

'  This  view  is  shared  by  such  incongruous  bedfel- 
lows ts  Richard  Bamet  and  Irving  Krlsto.  who 
have  ksserted  respectively  that  "the  NATO  allies 
ifting  apart"  {Bvttetin  of  the  Atomic  Scien- 
anuary  1984.  p.  8)  and  "The  Atlantic  Alliance 
gradually  emptying  Itself  of  all  meaning" 
T's  DigetU  February  1984).  p.  165. 
itributing  to  the  United  Nations'  demise  will 
major  factors:  its  inbuilt  lack  of  Juridical 
ity;  a  continuation  of  the  voting  patterns  of 
years,  in  which  the  United  States  voted  with 
Jority  of  the  General  Assembly  only  about 
one-fourth  of  the  time:  and  general  public  disaffec- 
tion $ith  the  institution's  inability  to  get  things 
done.  I 

>  Hanter  Lewis  and  Donald  Allison.  The  Real 
Worliwar:  The  Coming  Battle  For  the  New  Global 
Econimy  and  Why  We  Art  in  Danger  of  Losing 
(New]  York:  Coward.  McCann.  and  Geoghegan. 
1982)1  P'  9. 

•  V^.  influence  on  the  world  financial  market,  for 
exaR4>le,  is  overwhelming.  Every  country  in  the 
worlcl  measures  its  currency  against  the  dollar. 
Soma  55  percent  of  world  trade  is  invoiced  in  dol- 
lars. Around  80  percent  of  all  international  bank 
loans  are  denominated  in  dollars.  Central  banks 
hold  about  75  percent  of  their  foreign-currency  re- 
servet  as  dollars.  Because  U.S.  financial  markeu 
are  the  freest  and  biggest,  what  happens  to  its  in- 
terest rates,  share  prices,  etc..  has  an  irresistible 
pull  «>n  the  rest  of  the  world.  (The  Economist,  24 
September  1983.  p.  58.) 

'  M  utin  Anderson,  former  domestic  policy  advis- 
er to  President  Reagan,  has  observed  that  those 
with  the  power  to  make  such  decisions  have  collec- 
tive!] decided  that  "the  political  consequences  of 
adopting  policies  to  bring  spending  in  line  with  rev- 
enuei  are  more  painful  than  the  policies  they  now 
foUoJ^."  ("Why  the  Budget  Doesn't  Balance." 
Wasi  ington  Times,  IS  December  1983,  p.  IC.) 

■  VI  illiam  R.  Hawkins.  "Neomercantilism:  Is 
Thei  e  a  Case  for  Tariffs?"  National  Review.  6  April 
1984  pp.  25-39. 

•Ttiere  is  a  self-deluding  tendency,  especially  in 
the  tinited  States,  to  view  the  current  oil  glut,  the 
disairay  within  OPEC,  and  the  continuing  depend- 
ency* of  states  (Mexico.  Nigeria,  and  others)  on  oil 
revenues  as  setting  the  tone  for  the  future.  Howev- 
er, aven  the  volatility  of  the  oil  market,  the  low 
likelihood  of  large-scale  conversion  to  alternative 
energy  sources  by  the  year  2000.  and  the  declining 
tolei&nce  for  sacrifice  within  prosperous,  advanced 
societies,  it  is  not  difficult  to  imagine  any  of  a  varie- 
ty ot  circumstances  (e.g.,  terrorist  Incidents,  unex- 
pected regime  changes,  interstate  conflicts  between 
oil-producing  states.  Soviet  adventurism,  or  merely 
petif  ant  behavior  by  oil  producers  bent  on  high- 


January  29,  1986 


(take*  inteihaUonal  arm  twisting)  percipiutbic 
future  (seen  Ingly  irrational)  oil-related  criaea.  For 
two  brief,  bi  it  authoriUUve.  argumenu  In  lupport 
of  this  cont«ition,  see  Frank  Zarb.  "True  or  False: 
Etaergy  Plantiinc  Is  Possible."  Washington  Post,  38 
August  1983^  p.  A3I:  and  Daniel  Tergln.  "3  Views 
on  Oil. "  Wa^ington  Post,  39  April  1984.  p.  E31. 

<°Forty-faiir  percent  of  the  American  population 
will  be  in  the  forty  or  older  bracket  by  the  year 
3000.  South  Korea's  median  age  will  not  reach 
thirty  until  tometlme  between  3000  and  2010.  while 
Brazil's  me<jttan  age  wlU  be  only  about  twenty-aeven 
as  late  as  3015. 

■  ■  The  problem  will  be  much  wone  in  the  United 
SUtes  (a  dlop  of  25  percent)  than  in  the  Soviet 
Union  (a  drop  of  16  percent):  still  worse  will  be  the 
situation  in  Britain  and  West  Germany,  where 
available  manpower  is  expected  to  fall  50  percent 
by  1990.       T 

*'  Increasihgly.  in  other  words,  policy  formulation 
(especially  •Ithln  the  military  sphere)  will  become 
the  preserve  of  individuals  whose  expertise  derives 
principally  Jrom  academic  credentials  rather  than 
from  "the  *ing  of  battle."  The  result  could  be  a 
pervasive  degree  of  emotional  disengagement  that 
produces  uirealistic,  historically  unsound,  cultural- 
ly insensitive,  and  even  socially  divisive  policies. 

<>In  thejrords  of  Hert>ert  Stein,  chief  economic 
advlaer  to  Residents  Nixon  and  Ford:  'The  radical 
conservative  revolution  is  the  dream  of  conserv- 
atives out  <(fflce.  but  not  the  practice  of  conserv- 
ffice."  (The  Reagan  Revolt  That 
rs,  February  1984.  pp.  46-53).  The 
no  less  true  of  liberals  when  they 
ice.  For  a  contrasting  view,  see  Charles 
ler,  "What  Ever  Became  of  the  Ameri- 

Time,  19  December  1983.  pp.  89-90. 
fuller  discussion  of  the  prospects  for 
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world  government,  see  Gregory  D.  Foster.  "Wilsoni- 
an  Pollticali  Thought  and  the  ProspecU  for  World 
Govemmer*  in  the  Century  Ahead,"  in  Politics 
and  Admiwtration:  Woodrow  Wilson  and  Ameri- 
can Public] Administration,  edited  by  Jack  Rabin 
and  James  IS.  Bowman  (New  York:  Marcel  Dekker, 
1084 1,  pp.  2?7-9S.- 

■>  Klaus  Knorr,  "Threat  Perception,"  in  Histori- 
cal Dimensions  of  National  Security  Problems, 
edited  by  Klaus  Knorr  (Lawrence,  Kansas:  Univer- 
sity Press  0^  Kansas.  1976).  pp.  78-119. 

■•  If  a  coordinated  international  terrorist  network 
were  to  eraerge.  as  some  have  posited  (e.g.,  Claire 
Sterling,  author  of  The  Terror  Network  and  other 
works  on  the  subject),  it  would  pose  a  first-order 
threat  beciuse  of  its  damage /disruption  potential 
and  its  supporting  resource  base.  However,  petty 
Jealousies,  ^nflictlng  objectives,  and  ethnic,  cultur- 
al, and  linguistic  barriers  are  likely  to  preclude  this 
amalgamation. 

<'  This  lilt  is  adapted  from  a  similar  list  of  Soviet 
foreign  policy  objectives  provided  by  Alexander 
Dallin,  "Tae  Soviet  Union:  The  Making  of  Foreign 
Policy."  ailletin  of  the  Atomic  Scientists,  August- 
September' 1983,  pp.  27-31. 

■•Charle*  D.  McFetridge.  "Some  Implications  of 
China's  Emergence  as  a  Great  Power."  RUSl  Jour- 
nal, Septeiiiber  1983.  pp.  40-43. 

■•  For  purposes  of  this  analysis,  first-order  powers 
are  considered  to  be  the  member  states  of  the 
NATO  and  Warsaw  Pact  alliances,  Japan,  the 
P.R.G..  and  Australia.  Second-order  powers  include 
the  varioi^  second-order  threats  identified  previ- 
ously, as  well  as  such  others  as  Israel,  South  Korea, 
and  Thailand.  Obviously,  any  such  scheme  of  this 
nature  suffers  from  inherent  flaws,  but  these 
should  not  detract  from  the  otherwise  helpful  In- 
sights that  can  be  gained  from  such  constructs. 

•"For  ad  alternative  perspective,  see  Edward  N. 
Luttwak.  pie  Grand  Strategy  of  the  Soviet  Empire 
(New  York:  St.  Martins  Press.  1983),  who  postu- 
lates (notjvery  compellingly)  that  considerable  po- 
tential exBts  for  the  Soviets  to  launch  an  attack 
against  tht  P.R.C.  in  the  not-too-distant  future. 

'■  Robert  W.  Komer,  "Maritime  Strategy  vs.  Coa- 
lition Defense, "  Foreiiri  Affairs,  Summer  1982,  pp. 
1134-44. 

"  The  nieasure  of  public  uncertainty  and  ambiva- 
lence on  t^is  issue  is  reflected  in  polls  taken  before 
and  after  the  November  1983  showing  of  the  ABC 
television  drama  "The  Day  After."  Before  the 
show.  65  liercent  of  viewers  felt  that  a  nuclear  war 
between  the  United  States  and  the  Soviet  Union 
was  very  or  somewhat  likely  by  the  year  2000.  After 
the  show^6J  percent  felt  the  same  way!  ("Fallout 
from  a  T '  Attack."  Time,  5  December  1983.  p.  39. 
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"  Interview  with  Michael  Howard.  "Nuclear  Anns 
Make  Chance  of  War  'Far  More  Remote',"  V.S. 
Newt  and  World  Report.  9  April  1984,  pp.  S7-U. 

■•  Harlan  Cleveland.  "Defining  Becurltr  A  tober 
'Threat  Analyda'."  The  InterDependent,  November/ 
December  I98S,  p  t. 

••"Nuclear  War  by  19997"  Wa^ington  Post,  4 
January  1976.  pp.  Fl.  F4. 

'■John  Keegan.  "The  Specter  of  Conventional 
War."  Harper's,  July  1983,  pp.  8-14. 

"  As  contentious  ai  this  claim  is.  It  li  shared  even 
within  the  NATO  alliance.  For  example.  West  Oer- 
many't  "White  Book  1983  on  the  Security  of  the 
FRO"  ooatended  that,  deipite  unfavorable  develop- 
ment* for  the  West  in  the  military  balance  of 
forces,  at  the  moment  It  can  be  aaaumed  that  the 
danger  of  a  war  In  Europe  "li  not  present." 

"The  predae  role  of  the  Soviet  Union  will  con- 
tinue to  be  a  aource  of  serious  contention  between 
those  who  argue  that  the  Soviets  "mastermind"  or 
exercise  central  direction  over  global  terrorism: 
those  who  maintain  that  they  merely  provide  sup- 
port In  the  form  of  weapon*,  training,  finance,  and 
propaganda:  and  those  who  see  little  clear  evidence 
of  Soviet  control.  For  one  side  of  this  debate,  see 
Ray  S.  cnine  and  Yonah  Alexander.  Terrorism:  The 
Soviet  Connection  (New  York:  Crane,  Ru**ak, 
1984). 

"Of  the  135.000  Cuban  Immigrant*  who  came 
aahore  In  the  1980  Marlel  boatlift.  up  to  40.000  re- 
portedly were  veterans  of  Caatro's  Jails  and  mental 
hospital,  while  another  10,000  were  considered 
highly  dangerous  or  criminally  insane.  Additional- 
ly, some  a**ea*ment*  have  suggested,  up  to  3.000 
were  secret  agent*  *ent  to  ipy  on  fellow  exile*  and 
to  run  a  vast  underground  network  for  addicting 
Americans  to  drugs:  a*  many  a*  400  apparently 
were  assigned  solely  to  narcotic*  trafficking.  I  U.S. 
News  and  World  Report,  16  January  1984,  pp.  33- 
30). 

•°  Report  of  the  DOD  Commission  on  Beirut 
International  Airport  Terrorist  Act,  October  23. 
19S3  (Washington:  Government  Printing  Office.  30 
December  1983),  p.  4.« 


DR. 


KING  BRINGS  OUT  THE 
BEST  IN  US 


•  Mr.  SIMON.  Mr.  President,  recently 
our  Nation  celebrated  the  first  nation- 
al holiday  honoring  Martin  Luther 
King,  Jr,  There  was  much  debate  over 
the  merits  of  another  Federal  holiday 
and  its  cost.  But  I  believe  the  services 
and  activities  held  to  honor  Dr.  King's 
memory  made  it  an  unqualified  suc- 
cess. Schoolchildren  bom  after  Dr. 
King's  death  are  learning  about  a  day 
when  whites  and  blacks  could  not  sit 
together  at  a  lunch  counter  for  a 
simple  hamburger.  They  are  learning 
about  Dr.  King's  dream  for  a  just  and 
opportunity-filled  society.  We  have 
come  a  long  way,  but  we  have  much 
yet  to  accomplish  in  our  own  country 
and  also  in  the  pressure  we  put  on  the 
white  government  in  South  Africa.  In 
a  column  I  write  for  newspapers  in  my 
State,  I  have  related  a  personal  experi- 
ence with  Dr.  King  during  the  second 
anniversary  of  the  bus  boycott  in 
Montgomery,  AL.  I  ask  that  the 
column  be  reprinted  in  the  Rxcoro. 
The  column  follows: 

KiMC  Brinos  Out  the  Best  in  Us 

(By  U.S.  Senator  Paul  Simon  of  Illinois) 

The  United  States  is  a  much  different 

nation— and  a  much  better  nation— because 

the  man  whose  birthday  we  Just  celebrated, 

Martin  Luther  King  Jr„  walked  among  us. 

He  did  not  change  the  nation  alone,  and 
we  still  have  much  to  accomplish,  but  he  set 
a  moral  tone.  He  led.  He  forced  us  to  re-ex- 
amine practices  taken  for  granted  that  were 
gross  denials  of  the  rlghta  of  our  fellow  citi- 
zens. 


He  and  I  were  only  two  months  apart  In 
see. 

I  first  met  Martin  Luther  King,  when  I 
was  a  young  legislator.  He  asked  me  to 
speak  at  the  second  annlvemury  of  the  bus 
boycott  in  Montgomery.  Ala.,  at  a  meeting 
held  In  his  home  church,  the  Dexter  Avenue 
Baptist  Church. 

He  had  a  speaking  engagement  in  Chicago 
the  day  before  I  was  scheduled  to  speak  In 
Montgomery.  We  met  at  the  St.  Louis  air- 
port and  then  flew  together  to  Altanta, 
where  he  met  aome  members  of  hia  family, 
and  then  went  to  Montgomery. 

A  little  thing  happened  at  the  airport  tliat 
says  something  about  the  times  and  the 
man. 

After  our  plane  landed  at  the  Atlanta  air- 
port, Dr.  King  and  I  decided  to  use  the  rest 
room.  I  suddenly  foimd  myself  facing  signs: 
"Colored  Men's  Room"  and  "White  Men's 
Room."  I  hesitated  for  an  Instance  and  Dr. 
King  laughed  and  said.  "This  Is  not  the 
issue  tc  fight  over." 

I  went  into  the  white  men's  room,  but  felt 
dirty.  Cheap.  In  a  small  way  I  was  partici- 
pating In  something  I  knew  was  wrong. 

I  spent  two  days  in  Montgomery  with  Dr. 
King  and  others  who  were  struggling  for 
such  elemental  things  as  the  right  of  all  citi- 
zens to  vote. 

Msutin  Luther  King  lived  long  enough  to 
see  that  battle  won,  as  well  as  the  battle  to 
sit  anywhere  on  a  bus,  to  enter  any  restau- 
rant or  hotel,  to  be  treated  with  simple  dig- 
nity. He  was  still  fighting  battles  when  he 
was  killed,  but  he  saw  some  great  victories. 

We  have  made  progress  as  a  nation,  and 
part  of  that  progress  is  because  of  this  un- 
usual leader  who  labored  among  us,  and  we 
have  made  progress  because  he  received 
support  from  Americans  of  all  races  and  re- 
ligions and  national  backgrounds. 

But  didn't  he  have  flaws?  Of  course  he 
did.  So  did  George  Washington  and  Abra- 
ham Lincoln.  Sometimes  heroes  who  are  In 
our  midst  do  not  seem  like  real  heroes  be- 
cause we  still  retain  this  image  that  they 
must  be  saints,  people  with  no  imperfec- 
tions. There  aren't  such  creatures  around! 

There  are,  however,  a  few  people  who 
bring  out  the  best  in  us.  Martin  Luther 
King  was  one  of  those. 

How  should  we  honor  him  today? 

By  continuing  to  fight  for  the  less  fortu- 
nate. 

It  is  easy  for  society  to  Ignore  them.  Just 
as  it  was  a  few  decades  ago. 

There  are  people  who  need  Jobs,  who  need 
a  Quality  education,  who  need  dentures  but 
can't  afford  them— people  all  around  us 
with  a  host  of  needs. 

Generally  they  do  not  want  us  simply  to 
hand  them  things,  but  they  do  want  Justice 
and  an  opportimity. 

That's  what  Martin  Luther  King  fought 
for.  A  Just  and  opportunity-filled  society,* 


PROTECTION  OP  TROPICAL  FOR- 
ESTS AND  BIOLOGICAL  DIVER- 
SITY    IN     DEVELOPING    COUN- 
TRIES 
•  Mr.  KERRY.  Mr.  President,  I  want 
to  express  my  support  for  S.  1747  and 
S.  1748,  which  propose  to  amend  the 
Foreign   Assistance   Act   of    1961    in 
order  to  protect  tropical  forests  and 
biological  diversity  in  developing  coun- 
tries. I  am  pleased  to  be  a  cosponsor  of 
both  measures  which  I  believe  address 
two  very   important  global  environ- 
mental issues. 


Forests  account  for  over  40  percent 
of  the  terrestrial  ecosystems  in  tropi- 
cal regions  of  the  world  and  occupy  an 
area  of  approximately  2  billion  hec- 
tares. Slightly  less  than  1  billion  hec- 
tares are  open  or  dry  forests  while  the 
remaining  are  dosed  or  wet  forests. 
Tropical  forests  are  highly  productive 
ecological  systems.  Either  directly  or 
indirectly  they  are  responsible  for  pro- 
viding life's  necessities  such  as  food. 
fuel,  and  building  materials  for  the  ap- 
proximately 2  billion  people  who  live 
in  the  tropics.  They  contain  very  high 
diversity  of  plant  and  animal  species 
and  are  intricately  related  to  soil, 
water,- and  biological  resources. 

Rapidly  expanding  human  popula- 
tions   have    placed    intense    presstire 
upon   the  natural   resource  base  of 
tropical  regions.  Annual  growth  rates 
in    these    countries    generally    range 
from  2.0  to  3.5  percent  which  means 
that  these  populations  are  doubling 
every  20  to  35  years.  According  to  a 
recent  study  by  the  Food  and  Agricul- 
ture   Organization     CFAOl     of    the 
United  Nations,  a  loss  in  excess  of  11 
million    hectares   of   tropical    forests 
occurs  each  year.  This  loss  is  equiva- 
lent to  an  area  five  times  the  size  of 
the  Commonwealth  of  Massachusetts. 
Other  studies,  which  include  less  than 
complete  deforestation,  project  forest 
destruction  at  up  to  20  million  hec- 
tares per  year.  The  primary  reason  for 
forest  degradation  is  related  to  the 
everpresent  need  to  provide  sufficient 
food  for  the  increasing  numt>er8  of 
humans  and  has  resulted  in  the  con- 
version of  forest  systems  to  agricultur- 
al and  grazing  areas.  The  high  demand 
for  fuel  wood  and  timber  products  also 
accounts  for  significant  resource  deg- 
radation and  destruction.  In  general, 
when  tropical  forests  are  cleared,  the 
loss  of  natural  vegetative  cover  leads 
to  reduction  of  soil  nutrients,  erosion, 
increased  runoff  and  flooding,  silta- 
tion  of  surrounding  freshwater  ecosys- 
tems, and  the  loss  of  necessary  habitat 
for  plant  and  animal  species.  These 
conditions  have  been  found  through- 
out the  forested  tropical  regions  of  the 
world. 

Biological  diversity  refers  to  the 
number  of  different  species  of  living 
organisms  within  a  particular  area.  In 
general,  high  species  diversity  is  indic- 
ative of  complex,  stable  ecosystems 
while  low  species  diversity  is  charac- 
teristic of  simplified,  less  stable  sys- 
tems. Tropical  forests  traditionally 
represent  highly  productive,  highly  di- 
verse ecological  habitats.  On  a  world- 
wide basis  ^^proximately  1.7  million 
species  of  plants  and  animals  have 
been  formally  Identified  and  classified. 
Most  scientists  working  in  the  field  of 
taxonomy  believe  that  up  to  10  times 
his  mmiber  may  exist  with  the  majori- 
ty residing  in  tropical  forests.  Orga- 
nisms found  in  tropical  regions  tend  to 
be  very  specialized  in  their  ecological 
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requirements  because  the  constancy  of 
environmental  conditions  allows  for  a 
decrease  in  niche  size.  Because  of  this 
specialisation,  these  organisms  gener- 
ally do  not  adapt  well  when  their  habi- 
tats are  disturbed.  The  degradation 
and  destruction  of  tropical  forests  are 
believed  to  be  responsible  for  the  ex- 
tinction of  up  to  a  thousand  species 
per  year. 

From  an  ecological  standpoint,  the 
stable  but  delicate  relationships  in 
these  systems  are  now  changing.  From 
a  practical  standpoint,  the  potential 
genetic  reservior  for  new  food  crops, 
pharmaceuticals,  and  other  valuable 
products  is  rapidly  decreasing.  The 
loss  of  biological  diversity  in  these  re- 
gions is  occurring  at  an  uprecendented 
rate  and.  according  to  most  scientists, 
reaching  critical  proportions. 

Forest  degradation  and  subsequent 
loss  of  biological  diversity  are  preva- 
lent throughout  regions  of  Africa 
where  approximately  40  percent  of  the 
world's  tropical  forests  are  located.  As 
a  member  of  the  Committee  on  For- 
eign Relations  Subcommittee  on  Afri- 
can Affairs,  I  am  particularly  con- 
cerned about  these  conditions.  Africa's 
population  growth  rate  is  the  highest 
of  any  of  the  continents  in  the  Earth's 
history.  According  to  projections  of 
the  United  Nations,  if  Africa  continues 
along  its  present  course  of  increase,  its 
population  will  triple  in  approximately 
50  years.  The  problems  faced  on  this 
continent  are  critical  and  need  imme- 
diate attention.  The  rain  forests  of 
West  Africa,  along  the  Atlantic  coast, 
are  decreasing  at  more  than  5  percent 
annually.  There  is  evidence  that  these 
forests  play  a  vital  role  in  recycling 
moisture  that  provides  the  base  for 
rainfall  in  the  sub-Saharan  region 
which  has  experienced  below  average 
precipitation  for  the  past  17  years.  In- 
crease in  desertification  Is  also  acceler- 
ating at  unprecedented  levels  south 
from  the  Saharan  regions.  Although 
the  problem  of  deforestation  in  Africa 
is  well  known,  programs  of  forest  pro- 
tection and  reforestation  are  not  keep- 
ing pace  with  the  loss.  A  recent  FAO 
study  showed  that  the  total  area  of  de- 
forestation exceeded  that  of  purpose- 
ful reforestation  by  a  29-to-l  ratio. 

Last  fall,  Lester  Brown,  Director  of 
WorldWatch  Institute  and  senior 
author  of  "Reversing  Africa's  De- 
cline." testified  before  our  subcommit- 
tee on  the  ecological  deterioration  and 
economic  decline  throxighout  most  of 
the  African  continent.  He  contended 
that  "reversing  Africa's  decline"  could 
take  place  only  by  utilizing  resource- 
based  strategies.  According  to  Mr. 
Brown,  "beneath  the  urgent  work  of 
providbig  food  and  aid  and  resettling 
families  displaced  by  famine,  a  long- 
term  strategy  of  environmental  resto- 
ration Is  essential  to  reversing  recent 
trends."  S.  1747  and  S.  1748  work 
toward  accomplishing  this  restoration. 


lese  two  important  bills  provide 
enci>uragement  and  support  for  pro- 
grams and  projects  that  protect  tropi- 
cal forests  and  biological  diversity  in 
developing  countries.  They  require 
that  U.S.  sponsored  activities  under 
the;  Foreign  Assistance  Act  are  based 
upohi  careful  analysis  of  their  impact 
upon  these  resources  and  call  for  the 
denial  of  programs  and  projects  that 
degrade  these  resoiut%s.  They  also  re- 
quire annual  reports  on  the  implemen- 
tatfon  of  these  sections  of  the  Act.  I 
am  convinced  that  S.  1747  and  S.  1748 
provide  the  mechanisms  necessary  to 
make  progress  on  the  protection  of 
tropical  forests  and  biological  diversity 
in  developing  countries.* 
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>EATH  OF  AUDREY  WOOD 

•  Mr.  MoTMiHAN.  Mr.  President,  the 
dea^h  of  Audrey  Wood,  the  distin- 
guithed  New  -  York  theatrical  agent, 
was  a  sad  event  for  so  many  who  knew 
heij  and  admired  her  work.  She  was 
loved  and  widely  respected  in  the  thea- 
ter! world  of  New  York  and  indeed 
across  the  Nation. 

Mr.  President,  The  New  York  Times 
recently  printed  a  very  moving  profile 
of  Audrey  Wood's  life  and  death.  I 
codunend  ths  article  to  the  attention 
of  ^e  Senate,  and  ask  that  it  be  print- 
the  Recori)  along  with  her  obitu- 
of  December  28  1885. 
le  material  follows: 


[FTom  the  New  York  Times,  Dec.  28, 1985] 

^DDRKT  Wood  Is  Dead  at  80;  a  LKAonto 
Theatrical  Ageitt 

(By  Herbert  Mitgang 

Aiidrey  Wood,  the  doyenne  of  theatrical 
agents  who  represented  many  of  Americans' 
leading  playwrights,  died  Friday  at  the  Car- 
rolQon  Nursing  Home  in  Fairfield,  Conn. 
She  was  80  years  old  and  had  been  in  a 
coma  since  suffering  a  stroke  in  1981. 

As  head  of  the  drama  department  of  inter- 
national Creative  Management,  the  artists' 
and  authors'  agency,  Miss  Wood  represent- 
ed dozens  of  playwrights,  including  Robert 
Anierson.  Brian  Friel,  Arthur  Koplt,  Eve 
Mmian  and  Murray  Schisgal.  She  also  han- 
dled the  theatrical  estates  of  William  Inge, 
ProEton  Jones,  Carson  McCullers  and  Yuldo 
MiShima.  She  represented  Tennessee  Wil- 
lies for  most  of  his  career. 

'me  title  of  her  1981  autobiography, 
"Represented  by  Audrey  Wood,"  written 
with  Max  Wilk,  reflected  her  oft-expressed 
atatude  toward  her  work.  Miss  Wood,  who 
exuded  an  air  of  quiet  dignity  and  confi- 
dence, considered  the  word  "agent"  some- 
what commercial  and  undignified,  and  her 
devotion  to  clients  and  her  tirelessness  in 
th«r  behalf  were  legendary. 

BOUf  nnO  THEATRICAL  PAIOLT 

ahe  suffered  the  stroke  on  April  30,  1981, 
outside  the  Royalton  Hotel  on  West  44th 
Stieet,  which  had  been  her  Manhattan 
home  since  the  mid-1930's.  She  also  had  a 
house  in  Westport,  Conn. 

Wiss  Wood  was  bom  in  New  York  into  a 
thfatrical  family.  Her  father.  William  H. 
W(  lod,  was  the  first  manager  of  the  Palace 
Tlieater.  Even  before  graduating  from 
Oaorge  Washington  High  School  in  upper 


Manhatt^  she  began  reading  plays  for  her 
father. 

the  Century  Play  Company  in  her 
early  20'  she  rose  to  become  head  of  its  play 
department.  In  1937,  she  opened  her  own 
agency  and  continued  her  lifetime  search 
for  talenjed  play  wrlghts. 
In  mi,  Mlaa  Wood  Joined  the  suocesaful 
ent,  William  Liebling,  In  their  own 
^y  were  married  in  1938.  The  Ue- 
1  agency  became  a  strong  force  in 
er  and  in  films,  with  Mlaa  Wood 
representing  playwrights  and  Mr.  Liebling, 
actors  aqd  directors. 

OPEN  TO  NEW  IDEAS 

The  fi^  play  they  represented  Jointly 
was  in  1937  hit  farce  "Room  Service,"  writ- 
ten by  Jack  Murray  and  Allen  Boretz  and 
directed  py  George  Abbott. 

UeblinB-Wood  was  bought  by  the  Music 
Corporanon  of  America  in  1964,  and  Miss 
Wood  continued  to  represent  playwrights 
under  tqe  firm's  new  name.  International 
Creative  [Management. 

Her  reputation  continued  to  grow  among 
produceiB,  playwrights  and  actors;  she  was 
open  to  new  ideas  and  forms  on  and  off 
Broadwt^  and  in  the  regional  theater.  It 
was  said  that  if  Miss  Wood  recommended  a 
play  to  a  producer,  half  the  battle  was  over. 
An  admiring  producer  once  said.  "Hell,  you 
can't  d6  business  with  her,  she's  too 
honest."! 

Amoni  her  playwrights,  her  style  was  leg- 
endary. Bhe  called  some  of  them  by  their 
last  names,  as  if  not  wishing  to  intrude  on 
their  p^vacy.  Reporting  good  news,  she 
would  s4y.  "Are  you  sitting  down,  darling?" 
But  she  could  also  inquire  quietly,  "How  are 
you  fixed  for  money?" 

HONORED  AT  KENNEDY  CENTER 

Miss  wood  served  on  the  board  of  the 
American  National  Theater  and  Academy, 
the  American  Theater  Wing  and  the  New 
Dramattets  Committee.  She  conducted  a 
course  in  playwrittng  at  Wesleyan  Universi- 
ty and  Workshops  on  several  other  campus- 
es. 

Although  unable  to  be  present,  she  re- 
ceived tl  le  Richard  L.  Coe  award  at  the  Ken- 
nedy Ce  [Iter  in  Washington  in  October  1981 
for  her  oontributions  to  the  theater. 

Other'  honors  came  her  way  in  recent 
years.  A  scholarship  fund  for  aspiring  dram- 
atists was  established  in  her  name  at  the 
Yale  School  of  Drama  and  Repertory  Thea- 
ter in  liB2.  And  in  October  1984,  a  stage  at 
the  Ja(^  Lawrence  Theater  at  359  West 
48th  Street  was  dedicated  as  the  Audrey 
Wood  Tneater. 

Mr.  Liebling  died  in  1969.  The  couple  did 
not  havi  any  children. 

A  memorial  service  is  being  planned. 

[From  ue  New  York  Times,  Dec  31, 1985] 

The  Litb  and  Death  of  an  Agent 

'  (By  Samuel  G.  Freedman) 

The  last  act  of  Audrey  Wood's  life  was 
long,  ambiguous  and  wholly  dissatisfying, 
the  aoro  of  thing  the  legendary  agent  never 
would  Imve  countenanced  in  a  play.  But  life 
did  notllmltate  art  in  Audrey  Wood's  case 
and  her  death  last  Friday  at  the  age  of  80. 
after  more  than  four  years  In  a  coma,  left 
friends,!  colleagues  and  clients  with  a  mix- 
ture of  relief  and  unfocused  rage. 

All  of 'them  threw  bouguets,  too,  to  the  in- 
domltal^le  little  woman  who  called  grown 
authors  "young  man"  and  always  wore  a 
hat  They  remembered  her  for  tenacity  and 
tact,  for  devotion  to  dramatists  like  Tennes- 
see Williams  and  William  Inge. 


"Oliver  Garrett,  a  playwright,  once  said. 
'Audrey  Is  small,  but  you  cant  knock  her 
down,' "  recalled  Max  Wilk.  the  co-author  of 
Miss  Wood's  autobiography,  "Represented 
by  Audrey  Wood."  "That's  the  obituary  I 
think  she  would've  wanted." 

StJPPORTEB  RIOHT  TO  OIK 

Such  sweet  memories,  though,  were  re- 
counted amid  the  frustration  of  friends  who 
knew  that  one  of  Miss  Wood's  few  passions 
outside  of  the  theater  was  the  right-to-die 
Issue,  who  knew  that  she  belonged  to  the 
Euthanasia  Society.  Her  long  demise  in  a 
Fairfield.  Conn.,  nursing  home  was,  for 
them,  the  bitterest  of  ironies. 

"One  feels  grief  at  her  passing,  but  It's 
mostly  a  relief  and  a  kind  of  anger  that  this 
could've  gone  on  so  long,"  said  Arthur 
Kopit.  one  of  her  clients.  "This  woman  was 
so  clear  about  what  she  wanted.  No  one  was 
more  explicit." 

Morton  Gottlieb,  the  producer,  was  one  of 
many  friends  who  made  the  passage  from 
hope  to  despair  in  the  years  after  Miss 
Wood  suffered  a  stroke  on  April  30.  1981.  "I 
used  to  go  and  visit  her  when  she  was  in  the 
coma,"  he  recalled,  "and  in  her  first  year  I 
always  believed  she'd  come  out  of  it.  I'd  tell 
her  all  the  news,  because  I  believed  she  was 
taking  it  in.  But  in  the  past  few  years, 
people  told  me.  Forget  it.' " 

EMBODIED  BROADWAY'S  HEYDAY 

A  memorial  service  for  Miss  Wood  has 
been  scheduled  for  11:30  A.M.  on  Jan.  15  at 
the  Shuberi  Theater,  and  what  will  be 
mourned,  what  is  already  being  mourned,  is 
not  only  Audrey  Wood  the  person  but  also  a 
Broadway  heyday  that  she  helped  to 
embody.  At  a  time  when  new  American 
playwrights  could  make  their  careers  on 
Broadway.  Miss  Wood  found,  shaped  and 
delivered  many  of  the  finest— Williams, 
Inge,  Kopit.  Carson  McCullers.  Robert  An- 
derson, Murray  Schisgal  and  Preston  Jones. 

"Audrey  represented  a  whole  world  of 
playwrights,  a  whole  world  of  theater."  Mr. 
Anderson  said.  "She  was  a  condition  of  our 
life  for  so  many  years." 

Miss  Wood  was  almost  literally  a  child  of 
the  theater.  The  daughter  of  William  H. 
Wood,  the  manager  of  the  Palace  Theater, 
she  grew  up  back-stage  and  as  a  teen-ager 
began  reading  plays  for  her  father.  By  the 
late  1930'8,  she  had  founded  an  agency  with 
her  husband  to  be.  William  Liebling.  Soon 
after,  she  signed  a  little-known  author 
named  Thomas  Lanier  Williams. 

"She  was  a  divining  rod  for  talent."  said 
Eli  Wallach.  the  actor.  "Unlike  a  lot  of 
agents,  she  never  boasted  about  who  she  dis- 
covered. She  Just  found  someone  and  cod- 
dled and  nursed  and  nurtured  their  talent." 

Miss  Wood  was  an  editor,  a  sounding 
board  and  at  times  a  surrogate  mother  for 
her  clients.  "It  all  boils  down  to  caring," 
said  Flora  Roberts,  a  prominent  agent  for 
playwrights  and  authors  and  a  protegee  of 
Miss  Wood.  "Audrey  Uught  me  that  you 
have  to  go  with  your  faith  In  a  writer,  be- 
cause it's  faith  In  yourself  for  choosing 
them." 

rASCINATION  WITH  LITE 

Miss  Wood  had  fallings-out  with  her  cli- 
ents. Inge  and  Williams  both  left  her.  blam- 
ing her  for  their  flagging  fortunes.  Al- 
though Williams's  departure  wounded  her, 
the  agent  MUton  Goldman  recalls.  Miss 
Wood  helped  the  playwright  find  another 
representative.  And  Williams  acknowledged 
his  debt  to  Miss  Wood  even  after  their  part- 
ing. 

But  unto  her  stroke,  Miss  Wood  never  lost 
her  fascination  with  life,  whether  It  meant 


crossing  the  country  In  search  of  a  new 
playwright  or  maintaining  a  first-date  ex- 
citement In  her  marriage  to  Mr.  Liebling. 

"I  remember  a  dress  rehearsal  of  "The 
Mundy  Scheme'  at  the  Royale."  Mr.  Gott- 
lieb said.  "It  was  1969,  about  three  weeks 
before  Mr.  Uebling  died.  And  In  the  break 
between  scenes,  there  they  were,  hugging 
and  kissing  in  the  dark,  like  teen-agers  in 
the  balcony  of  the  movie  theater.  You  could 
burst  out  In  tears  In  Just  remembering."* 


THE  REDEVELOFBfENT  OF 
UNION  STATION  MOVES  FOR- 
WARD 

•  BIT.  STAFFORD.  Mr.  President, 
during  the  recess,  the  Department  of 
Tnunsportatlon  entered  into  a  develop- 
ment agreement  with  Union  Station 
Venture.  This  agreement  will  provide 
for  the  reconstruction  of  Union  Sta- 
tion at  the  edge  of  Capitol  Hill  here  in 
Washington,  DC. 

This  is  grand  news. 

I  congratulate  Secretary  Dole,  as 
well  as  Keith  Kelly,  the  president  of 
the  Union  Station  Redevelopment 
Corp. 

The  work  to  revive  Union  Station  is 
Important  to  the  Capitol  Hill  area,  to 
the  city  of  Washington,  and  to  the 
Northeast  rail  corridor.  It  will  hold 
great  Importance  for  the  tens  of  thou- 
sands of  Americans  who  come  to  visit 
their  Capitol  each  month,  offering 
new  restaurants  and  shops. 

I  look  forward  to  the  early  awarding 
of  the  construction  contract. 

To  give  my  colleagues  a  better  idea 
of  the  project,  I  ask  that  information 
on  the  work  that  has  occurred,  an  out- 
line of  the  redevelopment  contract, 
and  a  recent  article  from  the  Washing- 
ton Post  be  printed  at  this  point  in  the 
Ricoiu). 

The  material  follows: 

Milestones  bt  Union  Station  Rxdevelop- 

KENT  Corp.,  in  Asministxrino  the  Union 

Station  Redevelopment  Act  op  1981 

Corporation  staffed— February  1984. 

Preferred  developer  selected- Union  Sta- 
tion Venture  August  1984. 

Architect  selected  Harry  Weese  Ac  Associ- 
ates—August 1984. 

Construction  manager  selected  Oilbane/ 
Smoot  Joint  Venture— November  1984. 

Emergency  repairs  In  Union  Station  A.  A. 
Belro  Contractor— $1.000,000— completed— 
November  1984. 

Schematic  Design  for  Union  SUtion  ap- 
proved—February 1988. 

Initial  design  reviews  before  NCPC.  Fine 
Arts  Commission.  D.C.  Historic  Preservation 
Board  completed— May  1988. 

Finding  of  no  significant  Impact  by  FRA— 
August  1985. 

Asbestos  removal  completed— October 
1985. 

Negotiations  with  preferred  developer  on 
development  agreement  and  sublease  con- 
cluded—October 1985. 

Sent  to  Secretary  of  Department  of 
Transportation  for  signature. 

Demolition  contractor  selected 

O'Rourke— November  1985. 

Demolition  Work  Began— December  2, 
1985. 


Architectural,  structural,  mecfaanleal  and 
electrical  drawings  and  spedfleatloos  60  per- 
cent—completed— November  15, 1088. 

Estimate  of  construction  costs  underway 
by  construction  manager. 

Total  cost  to  date— $5,800,000  out  of 
$70,000,000  available.  Corporate  expenses: 
$800,000:  professional  aervlees:  $1,600,000; 
building  repaln/aabestos  removal: 

$1,400,000. 

Estimated  completion  date— Early  1988. 

SXTMMARY  OP  SUSLIASS  AMD  NlOOTUTIOin 

Wrra  Union  Station  Vmrnn 
USV,  a  joint  venture  of  LaSalle  Partnen, 
Inc..  Equity  Associates,  Inc.,  WlUlams  Jack- 
son Ewing  and  Ben  Thompson  Associates 
was  designated  as  the  "preferred  developer" 
on  August  28.  1984.  following  a  developer 
competition.  On  March  14.  1985,  general 
agreement  was  reached  on  business  terms 
and  on  the  outline  of  the  proposed  sublease. 
The  terms  of  agreement  were  reported  to 
the  USRC  Board  June  3.  1985.  and  the 
President  of  USRC  was  authorized  to  con- 
clude negotiations  with  USV  for  the  sub- 
lease and  development  agreement  to  be 
signed  by  the  Secretary  of  Tran^iorUtlon. 
During  the  summer  and  early  fall  of  1985. 
USRC  and  USV  negotiated  a  sublease  which 
has  been  signed  by  USRC  and  USV  and  a 
development  agreement  which  has  been 
signed  by  Secretary  Dole  and  USV. 

The  major  points  covered  In  the  two  docu- 
ments are: 

1.  Union  Station  Venture  is  designated  as 
the  developer  of  the  commercial  portions  of 
the  station. 

2.  USV  wiU  lease  the  Union  SUUon.  the 
historic  concourse,  the  new  train  concourse 
and  adjacent  land.  They  do  not  lease  the 
parking  structure  or  the  air  rights  over  the 
tracks. 

3.  The  term  of  the  lease  Is  29  years  fixed 
with  five  14-year  options.  Rent  adjustment 
is  provided  at  each  portion  option  period. 

4.  The  Base  Rent  la  $1,000,000  per  annum 
net  with  a  CPrinflator  beginning  in  the 
third  year  of  40%  of  the  increase  In  the  CPI 
on  an  annual  basis.  In  addition.  USRC  will 
receive  Participation  Rent  equal  to  50%  of 
all  "Project  Cash  Flow"  as  defined  In  the 
agreement. 

5.  USRC  is  to  restore  and  renovate  the 
historic  structure  and  to  make  certain  Im- 
provements for  USV  which  will  allow  them 
to  complete  their  physical  improvements. 
USRC  construction  costs  are  estimated  to 
be  about  $57,000,000  not  including  contin- 
gencies. USV  expecu  to  spend  about 
$81,000,000  in  total  development  costs. 

6.  USV  will  develop  approximately  200,000 
square  feet  of  specialty  retail  space  on  three 
levels  and  will  lease  80-^.000  square  feet  of 
office  space  to  Amtrak. 

7.  Amtrak  will  have  new  facilities  In  the 
central  portion  of  the  historic  concourse 
and  waiting  areas  in  the  train  concourse. 

8.  USV  proposes  to  finance  $28,000,000  of 
debt  and  raise  $8,000,000  in  Equity.  USRC 
has  the  right  to  review  and  approve  financ- 
ing and  may  provide  alternate  sources  of  fi- 
nance if  not  satisfied  with  the  X78V  financ- 
ing. Because  we  share  equally  in  cash  flow, 
it  is  In  our  mutual  interest  to  secure  the 
best  possible  financing. 

9.  USV  agrees  to  meet  USRC  goals  for  mi- 
nority participation  including  women  In  all 
phases  of  the  development. 

10.  USRC  retains  rIghU  of  design  approv- 
al on  store  fronts  and  will  monitor  that  the 
project  will  be  operated  in  a  first  class 
manner. 
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11.  These  are  other  usual  and  normal 
terms  and  conditions  for  a  project  of  this 
complexity. 

5  Tkass  AmcR  Closk.  Umiok  Station  Work 
Starts 

(By  Stephen  J.  Lynton) 
The  vacant  halls  of  Washington's  cavern- 
ous Union  Station  echo  with  the  clang, 
scrape  and  rumble  of  crowbars,  shovels  and 
bulldozer-like  loading  machines  that  scoop 
debris  into  dump  trucks.  The  air  is  thick 
with  plaster  dust  and  permeated  by  the 
acrid  smell  of  cutting  torches. 

For  the  first  time  since  the  once-splendid 
railroad  terminal  was  closed  as  a  hazard  five 
years  ago,  major  reconstruction  work  is 
under  way.  Behind  padlocked  doors  and  bar- 
ricades, demolition  crews  are  ripping  out  ob- 
solete fixtures,  pipes  and  wiring.  Soon,  offi- 
cials say,  restoration  will  begin. 

Under  federal  plans,  the  massive,  decaying 
granite  edifice,  built  in  1907  within  sight  of 
the  Capitol,  is  to  be  renovated  at  a  cost  of 
nearly  $140  million  in  federal  and  private 
funds. 

The  building,  scheduled  to  reopen  in  1987 
or  early  1988,  will  house  a  refurbished  train 
station  along  with  restaurants,  movie  thea- 
ters and  shops. 

Last  week,  federal  officials  announced  an 
agreement  designed  to  end  government 
spending  on  the  station  after  it  reopens. 
Under  the  accord,  private  developers  will 
pay  the  government  at  least  $1  million  a 
year  in  rent— enough,  officials  said,  to  pay 
all  outstanding  debts  and  other  costs. 

During  a  stroll  through  the  dim,  chilly 
hallways  one  recent  afternoon,  Keith  Kelly, 
who  heads  a  nonprofit  group  overseeing  the 
restoration,  turned  to  William  E.  DuVall,  a 
key  construction  official.  "You  can't  believe 
the  difference.  Bill,  with  all  of  the  Junk  out 
of  here."  Kelly  said. 

As  the  two  men  eyed  the  rubble-strewn 
passageways,  they  predicted  a  grant  meta- 
morphosis. "That  is  the  mezzanine  area 
where  there  will  be  a  restaurant,"  said 
DuVall,  pointing  to  a  sooty  chamber  filled 
with  dangling  wires,  ripped  insulation  and 
debris.  Said  Kelly,  "It'll  have  tables  looking 
right  over  here." 

The  gourmet  restaurant  planned  at  Union 
Station's  southwest  end  would  overlook  the 
Capitol  and  fountains  in  Columbus  Plaza. 
Today  this  prospective  dining  salon  is 
marked  by  a  warning  sign:  "Warning  trash 
Chute  overhead."  Through  the  chute,  dis- 
carded himks  of  metal  and  plaster  are 
dimiped. 

The  demolition  work  inside  the  building 
began  early  last  month  and  is  expected  to 
be  completed  by  March  or  April. 

The  SI. 8  million  job  is  being  carried  out 
by  O'Rourke  Construction  Co.,  a  major  Cin- 
cinnati-based wrecking  outfit. 

Officials  plan  to  hire  a  general  contractor 
to  start  the  renovation  work  by  June. 

Union  Station  was  ordered  shut  in  1981 
because  of  leaks  in  its  roof  and  other  dete- 
rioration. Officials  termed  the  building 
unsafe. 

Since  then,  railroad  passengers  have  had 
to  walk  around  the  three-block-long  struc- 
ture to  a  separate  terminal  erected  behind 
it. 

At  the  time,  the  government  already  had 
invested  $117  million  in  the  project,  stirring 
widespread  controversy  and  criticism. 

The  monumental  station  had  been  con- 
verted into  a  National  Visitor  Center  with  a 
large  slide-show  pit  in  its  main  waiting 
room. 


'WKO  years  ago,  Secretary  of  Transporta- 
tion Elizabeth  Hanford  Dole  announced 
plafis  to  restore  the  structure  as  a  "vibrant" 
showpiece. 

Ilanners  say  they  hope  to  recreate  the 
buftling  atmosphere  and  elegance  the  ter- 
minal had  in  its  heyday.  Workers  also  are 
ipleting     a     long-unfinished     parking 
re  behind  it. 

le  building's  stately,  colonnaded  exteri- 
to  be  preserved.  In  the  Interior,  offi- 
said,  care  has  been  taken  to  prevent 
daihage  to  any  historic  ornaments,  columns, 
m^ble  floors  and  other  structures  during 
th«  demolition  and  reconstruction  work, 
ine  of  the  things  we've  done  is  disassem- 
the  old  clock,"  said  DuVall.  who  heads  a 
itruction  team  formed  by  Gilbane  Build- 
Co.  and  Sherman  R.  Smoot  Co.  to 
lage  the  project. 

fhe  elaborate  clock  has  been  removed 
frotn  a  wall  and  locked  in  the  terminal's 
oniate  Presidential  Suite  to  ensure  Its 
sa^ty. 

lelly,  executive  director-president  of  the 

Ion  Station   Redevelopment  Corp.,   the 

!rally  backed  agency  overseeing  the  ren- 

ition,    gased    at    the    building's    gilded 

ar(ihes,  where  new  lighting  and  air  ducts 

were  being  tested. 

none  of  these  fixtures  seemed  suitable,  he 
saip,  and  others  must  be  devised. 

Workers,  wearing  masks  as  a  safeguard 
against  the  dust-filled  air.  largely  have  fin- 
islied  clearing  debris  from  the  building's 
upper  stories,  where  a  series  of  offices  is 
plumed  beneath  broad  skylights. 

,rews  are  removing  unwanted  dry  wall 
coverings  on  the  main  floor  to  reveal  old 
lite  columns. 

the  central  hall,  the  controversial  pit 

was  heaped  with  a  jimible  of  twisted  metal. 

Soon,  officials  said,  the  pit  will  be  hidden 

beneath  concrete  and  covered  with  a  white 

ana  red  marble  floor  designed  to  match  the 

station's  historic  decor. 

I  

I         Union  Station  Chronology 

October  1907— Union  Station  opens, 
llay  16.  1967— A  commission  headed  by 
Kenneth  L.  Gray  (D.  111.)  announces 
to  transform  Union  Station  into  a  Na- 
lal  Visitor  Center  at  a  cost  of  up  to  $20 
llion. 

larch  12,  1968— President  Johnson  signs 
slation  to  create  the  National  Visitor 
Iter,  saying  it  "will  assure  that  in  the 
future,  visitors  to  Washington  will  be  given 
a  Broper  welcome." 

June  4,  1976— Constructiopn  of  a  parking 
gsrage  for  the  National  Visitor  Center  is  or- 
d^ed  suspended  by  the  Interior  Depart- 
ment because  of  a  $4.9  million  cost  overrun, 
ruly  4,  1976— The  National  Visitor  Center, 
estimated  to  have  cost  $42  million,  opens 
afier  a  three-month  delay,  drawing  praise 
fr>m  many  of  the  20,000  bicentennial  visi- 
tors. 

Sept.  28,  1976— Federal  officials  announce 
a  proposal  to  convert  part  of  the  National 
Vkitor  Center  back  to  a  railroad  station, 
^eb.  23,  1981— Federal  officials  close  the 
National  Visitor  Center,  declaring  the  build- 
ing unsafe  because  of  leaks  and  other  dete- 
rioration. 

March  2,  1983— Secretary  of  Transporta- 
tion Elizabeth  Hanford  Dole  announces  a 
plan  to  renovate  and  reopen  the  building  as 
a  "vibrant"  railroad  terminal  with  restau- 
rants and  shops. 

[March  22,  1984— D.C.  and  federal  officials 
announce  the  awarding  of  a  $24.8  million 
o  ntract  to  complete  the  parking  garage. 


January  29,  1986 

IMS— Demolition  begins  inside  the 
to  prepare  for  renovation,  expected 


January  ft9, 1986 
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Dec.  a 
buUdine 
to  be  completed  in  late  1987  or  early  1988.* 


GRJkMM- 


-RUDMAN-HOLLINOS 

•  Mr.  SIMON.  Mr.  President,  in  my  11 
years-fiow  starting  my  12th— in  the 
U.S.  Cragress,  I  do  not  remember  any 
single  {piece  of  legislation  that  has 
been  alB  badly  misunderstood  as  the 
Gramia-Rudman-HoUings  proposal. 
Nationally  circulated  periodicals  that 
usually  are  accurate  contain  misinfor- 
mation, 

OroiJps  have  been  told  every  idnd  of 
wild  s$ry  about  what  will  happen  to 
their  drograms  as  a  result  of  the  pas- 
sage o£  Oramm-Rudman-HoUings. 

One  I  of  my  favorite  columnists  is 
Tom  Wicker  of  the  New  York  Times.  I 
rarely  disagree  with  him.  His  contribu- 
tions huve  been  significant,  not  only  in 
national  economic  affairs  but  in  the 
area  on  penal  reform,  a  responsible 
U.S.  rble  in  international  affairs,  and 
in  maiiy  other  areas  too  numerous  to 
menticm. 

He  )ias  had  several  columns  on 
Oramm-Rudman-HoUings  on  which  I 
differ. 

I  am  submitting  for  the  Record  one 
of  hisjcolumns  and  my  letter  to  him 
about  ihat  column. 

Let  ine  add  that  for  those  who  say 
"we  hkve  to  balance  the  budget,  but 
let  us>  not  use  the  Oramm-Rudman 
mechanism,"  there  is  nothing  to  pre- 
vent lising  other  mechanisms.  The 
Gnunm-Rudman-Hollings  is  there 
only  If  all  other  mechanisms  fail. 
Those!  of  ms  who  voted  for  Gramm- 
Rudm^  generally  do  not  favor  the 
across-the-board  cut  that  it  could 
•cause,  but  we  recognize  that  we  cannot 
indefinitely  continue  our  present 
course!  without  Jeopardizing  every- 
thing we  believe  in. 

I  ask  that  the  Tom  Wicker  column 
plus  my  response  to  him  be  printed  in 
the  R]  CORP. 

Thelmaterial  follows: 

[From  the  New  York  Times] 

Worse  Than  Dcncrrs 

(By  Tom  Wecker) 

"Son^thing  has  to  be  done  about  the  defi- 
cit," say  those  who  support  the  Gramm- 
Rudman-HoUings  budget-balancing  bill  al- 
ready passed  by  the  Senate.  But  some 
things ,  are  worse  than  the  deficit,  and 
Oramiift-Rudman-Hollings  is  one  of  them. 

Thisjill-disguised  flight  from  Congression- 
al resoonsibility  would  force  $36  billion  re- 
ductioas  in  the  deficit  in  each  of  five  fiscal 
years  ending  in  1991,  ostensibly  achieving  a 
balanced  budget  by  then.  If  the  President 
and  congress  fail  to  make  such  deficit  cuts 
in  the  conventional  manner,  the  President 
would  he  required  to  impose  the  necessary 
reductions,  exempting  only  Social  Security 
benefiis,  contracts  already  agreed  to,  and 
debt  SI  nice. 

Asidi!  from  the  expansion  of  Presidential 
power  that  might  result,  Oramm-Rudman- 
HoUin  (s  is  a  "cure"  worse  than  the  malady 
for  at  east  the  following  reasons: 


It  ctniid  increase  the  19S9  dtftciL  To  avoid 
painful  votes  by  members  of  Congress  run- 
ning for  re-election  next  year,  Gramro- 
Rudman-Hollings  sets  a  1986  deficit  target 
of  $180  billion,  $8  bUllon  more  than  the 
Congressional  Budget  Office  is  currently  es- 
timating. It  also  adds  an  escape  clause  al- 
lowing the  1986  deficit  to  exceed  even  the 
$180  billion  figure  by  7  percent  (up  to  about 
$192  billion)  before  any  mandated  reduction 
would  be  required.  Clever,  these  politicians. 
/(  ignores  the  need  for  added  revenues. 
This  legislation  would  not  force  Ronald 
Reagan,  if  he  had  to  make  mandatory  defi- 
cit reductions,  to  request  new  taxes— and 
those  who  think  he  would  do  so  voluntarily 
need  only  look  at  his  resistance  (he's  threat- 
ening a  veto)  even  to  keeping  the  cigarette 
excise  tax  at  16  cents  rather  than  reducing 
it  to  8  cenU.  as  scheduled  years  ago. 

Nor  would  Oramm-Rudman-Hollings  close 
tax  loopholes,  another  major  deficit  villlan. 
Philip  M.  Stem  has  pointed  out  in  The 
Washington  Post  that  such  tax  breaks, 
many  benefiting  special  interests  only,  cost 
the  Government  over  $400  billion  a  year. 
The  Joint  Economic  Committee  estimates 
that  the  loss  will  increase  by  $40  billion 
each  year— $4  billion  more  than  the  man- 
dated annual  deficit  reductions— until  1991. 
It  muddles  the  military  spending  issue.  If 
the  deficlte  were  too  large.  President 
Reagan  would  have  to  cut  military  as  well 
as  non-military  spending.  Intent  on  his  mili- 
tary build-up,  he  clearly  doesn't  want  to  be 
forced  to  make  such  cuU;  and  Caspar  Wein- 
berger, the  implacable  Secretary  of  Defense, 
already  has  said  that  the  President  "would 
have  to  retain  the  authority  to  request  the 
amounts"  that  he  considers  vital  to  national 
security. 

Here  are  the  seeds  of  a  dangerous  and  un- 
necessary constitutional  conflict— one  that 
Congress  might  not  win.  If  Mr.  Reagan 
evaded  congressionally  mandated  military 
cuts  on  grounds  of  national  security,  would 
the  courts  force  him  to  comply?  In  the  past, 
they've  shown  themselves  reluctant  to  inter- 
fere with  a  President's  exercise  of  his 
powers  as  Commander  in  Chief.  Better  that 
Congress,  If  it  sees  the  need,  should  cut  mili- 
tary spending  straightforwardly. 

It's  bad  economics.  Very  bad.  In  1986,  eco- 
nomic growth  is  estimated  at  3  percent  or 
more.  Such  a  growth  here  would  be  a  good 
time  to  reduce  the  deficit;  but  as  explained 
before,  no  reduction  will  be  required  in  1986. 
In  the  future,  however,  there  could  be  a  suc- 
cession of  stagnant  or  recession  years.  To 
force  $36  billion  spending  cuts  in  such  years 
would  be  precisely  the  wrong  economic  med- 
icine. 

Worse,  the  basis  for  doing  so  would  be  ex- 
tremely shaky.  The  size  of  the  deficit  for  a 
given  year  can't  be  pinpointed  months  in  ad- 
vance: it  depends  on  too  many  such  varia- 
bles as  the  rate  of  economic  growth.  Esti- 
mated deficiU  would  be  the  basis  upon 
which  it  would,  or  would  not,  become  neces- 
sary for  the  President  to  order  the  mandat- 
ed deficit  reductions.  An  actual  deflctt  could 
prove  so  much  smaller  than  the  projection 
that  harsh  mandated  budget  cuts  would 
turn  out  to  have  been  unnecessary;  but  the 
cuts  and  their  economic  effecte  would  al- 
ready be  in  place. 

Besides,  to  place  such  a  heavy  burden  on 
estimated  deficiU,  as  Rudolph  Penner  of 
the  Congressional  Budget  Office  has  point- 
ed out,  would  yield  too  much  power  to  the 
unelected  bureaucrats  who  make  the  esti- 
mates—one more  way  In  which  Granun- 
Rudman-Holllngs  Is  the  opposite  of  Con- 
gressional responsibility. 


U.S.  Sinati. 
Washington,  DC,  November  24, 198S. 
Mr.  Tom  Wickkr, 

New  York  Times,  229  West  43rd  Street,  New 
York,  NY. 
Dkar  Toik  I  read  your  column  on  the 
Gramm-Rudman-HoUings  bill,  and  this  is 
one  of  those  rare  occasions  when  I  disagree 
with  you. 

I'm  enclosing  a  column  I  wrote  on  the  sub- 
ject which  may  Interest  you. 

On  the  poinU  that  you  raise,  let  me  com- 
ment briefly. 

1.  "It  could  raise  the  1986  deficit."  The  re- 
ality is  that  It  accepts  the  1986  deficit.  I 
would  prefer  the  House  approach  to  moving 
on  that  deflcit  now,  but  I  don't  think  the 
Oramm-Rudman-Hollings  bill  changes  the 
present  reality. 

2.  "It  Ignores  the  need  for  added  reve- 
nues." Here  you  will  find  that  almost  all  of 
us  who  are  Democrats  who  voted  for  it  did 
so  In  part  because  we  think  it  will  force  the 
Administration  to  face  up  to  the  revenue  re- 
ality. I  was  one  of  those  "foolish"  people 
who.  during  my  campaign,  said  we  had  to 
have  additional  revenue.  I  was  attacked  In 
TV  commercials  by  my  opponent  for  having 
said  that.  Clearly,  we  have  to  increase  reve- 
nue and  do  it  significantly.  This  bill  Is  the 
only  way  I  know  to  force  the  Administration 
to  do  that. 

3.  "It  muddles  the  military  spending 
Issue."  I'm  not  sure  it  muddles  it  because 
the  steepest  cuts  would  come  in  defense 
spending.  For  that  reason.  Secretary  Wein- 
berger opposes  the  proposal  and  wants  the 
President  to  veto  it.  Tom  Wicker  and  Cap 
Weinberger  are  on  the  same  side  on  this 
one!  As  a  matter  of  fact,  if  for  some  reason 
the  courts  should  rule  that  the  military 
spending  cuts  are  not  constitutional,  the  bill 
Is  set  up  so  that  the  entire  bill  then  Is  null 
and  void. 

4.  "It's  bad  economics."  That's  a  matter  of 
Judgment,  and  I  can't  prove  you're  wrong, 
though  there  are  a  great  many  economisU 
who  believe  that  the  drop  In  Interest  rates 
resulting  from  Gramm-Rudman-Holllngs 
would  be  healthy.  What  Is  clear  is  that  we 
cannot  continue  the  kind  of  grovth  and  In- 
terest expenditures  without  doing  two 
things:  first,  we  ultimately  threaten  the 
economy  of  the  country;  second,  we  create  a 
decreaslngly  progressive  society  because 
more  and  more  of  the  national  income  will 
have  to  go  for  Interest.  The  Interest  expend- 
iture this  year  (approximately  $181  billion) 
Is  the  most  massive  redistribution  of  wealth 
in  modem  history.  It  takes  from  the  poor 
and  middle  Income  people  and  gives  to  those 
who  are  wealthy. 

Interest  Is  now  the  third  largest  expendi- 
ture In  the  federal  budget,  after  defense  and 
Social  Security.  By  fiscal  year  1991,  If  we  do 
not  change  our  habits,  interest  will  be  #  1.  It 
will  then  double  every  four  years. 

Between  fiscal  year  1980  and  the  current 
fiscal  year,  we  have  had  the  following  In- 
creases In  outlayK  Defense,  88%:  entitle- 
ments, 66%:  discretionary  non-defense.  20%: 
Interest.  240%.  Obviously,  we  can't  keep 
that  up  very  long. 

For  those  of  us  who  favor  doing  more  on 
problems  of  education  and  health  care  and 
other  needs  in  our  society.  It  is  Increasingly 
clear  that  we  cannot  continue  to  let  the 
cancer  of  deflclU  and   Interest  payments 

grow. 

Oramm-Rudman-Holllngs  Is  not  a  perfect 
bill,  but  It  will  force  the  Administration  to 


face  up  to  revenue  needs,  and  It  will  force 
Congress  to  face  up  to  the  deficit. 
Cordially, 

Paul  Simom, 
C/.S.  Senator.  • 


THE  38TH  BIRTHDAY  OP 
ANATOLY  SHCHARAN8KY 

•  Mr.  LEVIN.  Mr.  President,  on  Janu- 
ary 20,  we  honored  the  memory  of  a 
great  fighter  for  Justice  and  human 
rights,  the  Reverend  Martin  Luther 
King,  Jr.  It  so  happened  that  that 
same  day  marked  the  38th  birthday  of 
another  brave  champion  of  human 
rights,  Anatoly  Shcharansky,  the 
Soviet  dissident.  Mr.  Shcharansky  Is 
serving  a  13-year  prison  term  because 
of  his  outspoken  defense  of  fimdamen- 
tal  human  freedoms. 

Shcharansky  had  become  the  unoffi- 
cial spokesman  of  the  Jewish  emigra- 
tion movement  in  the  U.SAR.  when 
he  was  arrested  on  March  15,  1977, 
and  charged  with  treason.  Held  incom- 
municado for  16  months,  he  was  tried 
for  alleged  anti-Soviet  agitation  and 
spying  for  the  CIA  In  April  1978.  In 
July  of  that  year,  he  received  a 
sentence  of  3  years  in  prison  and  10 
years  of  forced  labor. 

After  surviving  the  first  part  of  his 
punishment— a  3-year  stint  in  the  no- 
torious Chistopol  Prison— he  was 
transferred  to  the  Perm  Labor  Camp 
where  he  continued  to  suffer  official 
abuse.  At  Perm  in  1981  Shcharansky 
was  subjected  to  185  days  in  a  punish- 
ment cell  (where  prisoners  are  fed 
once  every  2  days)  for  a  series  of  "in- 
fractions." including  attempU  to  prac- 
tice his  religion.  This  maltreatment 
culminated  In  October  1981  when  a 
three-man  kangaroo  court  decreed 
that  in  retaliation  for  refusing  to 
"admit  his  guUt."  Shcharansky  be  sent 
back  to  Chistopol  Prison  for  another  3 
years. 

To  protest  the  cutting  off  of  all  com- 
munication with  his  family,  Shchar- 
ansky went  on  a  prolonged  hunger 
strike  In  1982.  As  a  result  of  this 
hunger  strike  and  the  generally  de- 
plorable conditions  of  his  confine- 
ment, he  has  suffered  serious  health 
problems. 

Shcharansky  is  back  in  Perm  Labor 
Camp  now,  and  his  health  continues 
to  deteriorate.  Information  received  by 
his  wife  early  this  year  indicates  that 
he  has  been  given  an  additional  6- 
month  sentence  to  be  served  in  an  iso- 
lation cell  within  the  labor  camp.  The 
fact  that  he  is  still  being  punished  for 
"infractions"  seems  to  indicate  that 
his  spirit  has  not  been  broken.  The  cir- 
cumstances Shcharansky  has  faced 
over  the  past  9  years  would  have  de- 
stroyed many  other  people.  He  is 
Indeed  an  individual  of  rare  courage 
and  strength  of  conviction. 

Anatoly  Shcharansky's  only  desire  li 
to  be  allowed  to  Join  his  wife  Avltal  In 
Israel.  Since  his  Imprisonment,  count- 
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less  pleas  for  Shcharansky's  release  on 
humanitarian  grounds  have  been  ig- 
nored by  the  Soviets.  President  Rea- 
gan's meeting  with  Secretary-General 
Gorbachev  last  November  raised  hopes 
that  perhpas  the  Soviets  would  consid- 
er releasing  Shcharansky.  among 
others,  as  a  "goodwill"  gesture.  That 
these  hopes  did  not  materialize  indi- 
cates that  the  Soviets  have  a  long  way 
to  go  to  achieve  even  minimal  compli- 
ance with  the  Helsinki  accords  and 
other  human  rights  treaties  they  have 
sigued. 

The  Soviets  may  continue  to  put 
Shcharansky  In  isolation;  they  may 
continue  to  refuse  him  visitors  or  to 
confiscate  his  mail.  But  they  will  not 
succeed  in  cutting  the  ties  that  bind 
him  to  all  those  who  cherish  freedom. 
For  those  of  us  who  have  shared  his 
ordeal,  Shcharansky  will  not  disappear 
into  the  obscurity  of  a  Soviet  labor 
camp.  He  will  remain  in  our  hearts 
and  in  our  minds.  And  we  will  contin- 
ue to  pressure  the  Soviets  to  release 
Shcharansky  and  the  other  Prisoners 
of  Conscience.* 


FOR  A  BETTER  UNDERSTAND- 
ING BETWEEN  AMERICAN 
JEWS  AND  GERMANS 

•  Mr.  SIMON.  Mr.  President,  recently 
when  I  was  in  the  Chicago  area,  some- 
one handed  me  a  copy  of  der  Monat,  a 
German-American  monthly  publica- 
tion published  in  that  city. 

I  was  favorably  impressed  by  it,  but 
I  was  particularly  interested  in  an  arti- 
cle by  Dr.  Juergen  Goldschmidt  under 
the  title,  "For  a  Better  Understanding 
Between  American  Jews  and  Ger- 
mans." 

The  author.  Dr.  Goldschmidt,  is  not 
identified,  and  I  don't  know  what  his 
background  may  be. 

But  the  article  is  a  sensitive  article 
calling  for  greater  imderstanding  be- 
tween two  people. 

The  cause  of  the  misimderstanding 
is  massive  and  cannot  be  underesti- 
mated. 

But  the  more  understanding  we  can 
have  between,  people,  whatever  their 
background  and  whatever  the  past 
wrongs  and  misimderstandings,  the 
better  the  world  we  can  build  tomor- 
row for  our  children. 

I  ask  that  the  article  be  printed  in 
the  RzcoRO. 

The  article  follows: 

For  a  Bkttkr  Uhserstansing  Between 
AMtsiCAH  Jews  and  Germans 
(By  Dr.  Juergen  Ooldachmidt) 

On  May  8th  of  this  year,  40  years  after 
the  Oerman  capitulation,  the  President  of 
the  Federal  Republic  of  Germany,  Richard 
Freiherrvon  Weizsacker,  held  a  discourse 
that  was  later  to  be  pronotmced  by  the  Is- 
raeli ambassador  to  have  been  a  "moment  of 
glory"  in  West  German-Israelities.  The  Bun- 
despreaseamt  (Federal  Press  Agency)  print- 
ed 3SO.0<X)  copies  of  this  speech  and  distrib- 
uted them  to  schools  and  individuals.  It  has 
since  then  appeared  on  discs  and  tapes  in 


copies  of  more  than  10,000  each.  More  re- 
prinu  were  necessary,  as  the  original  issues 
wer4  reapldly  sold  out.  Thousands  and  thou- 
sands of  letters  of  approval  from  all  levels 
of  Oerman  society  still  inundate  the  Presl- 
denvs  office  in  Bonn  and  although  his  staff 
works  late  into  the  night,  only  a  fraction  of 
the4>  can  be  answered,  the  rest  is  to  be  com- 
piletf  in  history  archives. 

What  happened  to  launch  this  universal 
acclaim? 

A  few  days  after  the  visit  to  Bitburg  of 
the  lU.S.  President  and  the  Chancellor  of 
the  Federal  Republic  of  Germany  were  they 
laid  down  a  wreath  at  the  tombs  of  German 
soldiers  and  members  of  the  Waffen-S8— an 
act  that  gave  rise  to  a  heated  discussion  in 
the  American  media— President  Richard  von 
Weissscker,  with  the  authority  of  this  posi- 
tion and  with  a  frankness  and  outspoken- 
ness hitherto  unexperienced  at  this  high 
level  before  the  German  Parliament  chal- 
lengjed  some  postures  adopted  by  members 
of  a  certain  generation,  postures  that  some- 
times served  to  half  unveil  and  half  camou- 
flage Germany's  recent  history  or,  as  the 
Nevi  York  Times  put  it:  "Momentarily  Weiz- 
sftcter  had  cleared  the  air  of  a  seamy  self- 
pitying  revisionism,  banishing  a  half  articu- 
lated wish  among  some  older  Germans  that 
Reagan's  gesture  at  Bitburg  might  be  some 
fin^  act  of  absolution,  a  ritual  cleansing  of 
Germany's  past".  It  has  to  be  added,  howev- 
er, that  the  visit  at  Bitburg  was  never  in- 
tended to  symbolize  a  "ritual  cleansing"  but 
rattier  "to  commemorate  the  injustice  and 
human  suffering,  to  recall  liberty  regained 
and. to  make  the  reconciliation  of  nations" 
as  President  von  Weizs&cker  put  it  in  the 
eveiiing  of  May  5  on  the  occasion  of  a 
;r  given  for  the  American  President, 
lat  exactly  are  those  contentions  still 
wid^y  held  in  a  certain  generation  of  my 
compatriots  that  again  and  again  are  bar- 
ring' reconcllatory  efforts  between  a  new 
democratic  Germany  and  especially  Ameri- 
can JTews?  In  parenthesis  we  should  add  that 
it  sopietimes  appears  as  if  comprehension  of 
each  other's  position  for  various  reasons  has 
advanced  more  between  Germans  and  Israe- 
lis tthan  between  Germans  and  American 
Jew*.  In  Israel  it  is  known  and  widely  ac- 
knoirledged  that  for  the  first  time  in  the 
history  of  Jews,  a  genuine  effort  had  been 
undertaken  to  idemnify  the  survivors  of  a 
pogtom  for  material  damages.  Prominent 
Jews  readily  admitted  that  the  payment  of 
ca.  $30  billion  from  the  post-war  years  until 
now  to  both  the  State  of  Israel  and  individ- 
uals! ranks  among  the  outstanding  accom- 
plishments morally  as  well  as  materially  of 
the  young  Federal  Republic  of  Germany. 

If! we  examine  more  closely  the  doubtful 
posQures  mentioned  above,  we  find  that  per- 
haps the  most  widespread  contention  that 
ofteh  serves  as  an  excuse  for  not  acknowl- 
edging liability  for  the  holocaust  constitutes 
thejfact  that  the  murderous  acts  were  exe- 
cuted in  utmost  secrecy,  thus  allowing  one 
to  state  "that  one  did  not  Imow  what  was 
actiially  happening".  To  this  President  von 
Weftsacker  said:  "It  (the  holocaust)  was 
confealed  from  the  eyes  of  the  public,  but 
eve^  German  was  able  to  experience  what 
his  Jewish  compatriots  had  to  suffer,  rang- 
ing irom  plain  apathy  and  hidden  intoler- 
ance to  outright  hatred.  Who  could  remain 
unstispectlng  after  the  burning  of  syna- 
gogues, the  plundering,  the  stigmatization 
with  the  Star  of  David,  the  depriviation  of 
righns,  the  ceaseless  violation  of  human  dig- 
nity? Whoever  opened  his  eyes  and  ears  and 
sought  information  could  not  fail  to  notice 
tha^  Jews  were  being  deported.  The  nature 
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and  acop !  of  the  destruction  may  have  ex- 
ceeded human  Imagination,  but  in  reality 
there  wa$.  apart  from  the  crime  Itself,  the 
attempt  by  too  many  people,  including 
those  of  my  generation,  who  were  young 
and  wert  not  involved  In  planning  the 
events  abd  carrying  them  out,  not  to  take 
note  of  what  was  happening.  There  were 
many  wfys  of  not  burdening  one's  con- 
science. Of  shunning  responsibility,  looking 
away,  keying  mum.  When  the  luispeakable 
truth  of  the  holocaust  then  became  known 
at  the  end  of  the  war.  all  too  many  of  us 
claimed  that  they  had  not  known  anything 
about  it  nor  even  suspected  anything." 

Another  argument  readily  evoked  espe- 
cially by  younger  and  middle-aged  Germans 
is  the  contention  that  they  are  simply  too 
young  to  have  "anything  to  do"  with  the 
holocaust.  This  argument  confounds  guilt 
(culpa)  Kith  responsibility  and  liability,  an 
error,  at  which  the  first  President  of  the 
Federal  Republic  of  Germany,  Professor 
Theodor  Heuss,  already  had  hinted.  Al- 
though this  confusion  of  mind  is  alien  to  Ju- 
dicial argumentation,  one  must,  however, 
not  forgst  that  we  are  not  in  a  law  class- 
room but  In  the  sphere  of  political  argumen- 
tation about  a  highly  sensitive  matter.  Once 
again  von  Weizacker  cleared  the  air  when 
he  said  "There  is  no  such  thing  as  the  guilt 
or  Innocence  of  an  entire  nation.  Guilt  is. 
like  Innocence,  not  collective,  but  personal. 
There  is 'discovered  or  concealed  individual 
guilt.  There  is  guilt  which  people  acknowl- 
edge or  deny.  Everyone  who  directly  experi- 
enced VOfiX.  era  should  today  quietly  ask 
himself  about  his  involvement  then. 

"The  vast  majority  of  today's  population 
were  eltner  children  then  or  had  not  been 
bom.  Thpy  cannot  profess  a  guilt  of  their 
own  for  crimes  that  they  did  not  commit. 
No  dlscebiing  person  can  expect  them  to 
wear  a  penitential  robe  simply  because  they 
are  Germans.  But  their  forefathers  have 
left  then^  a  grave  legacy.  All  of  us,  whether 
guilty  01^  nor,  whether  old  or  young,  must 
accept  toe  past.  We  are  all  affected  by  its 
consequences  and  liable  for  it.  The  young 
and  old  generation  must  and  can  help  each 
other  tolunderstand  why  It  is  vital  to  keep 
alive  memories.  It  is  not  a  case  of  coming  to 
terms  with  the  past.  That  is  not  possible.  It 
cannot  be  subsequently  modified  or  made 
not  to  kave  happened.  However,  anyone 
who  closte  his  eyes  to  the  past  is  blind  to 
the  present.  Whoever  refuses  to  remember 
the  Inhuhianity  is  prone  to  new  risks  of  in- 
fection." 

n 

The  B  tburg  experience  was  painful  for 
any  German  living  in  America.  The  idea  to 
visit  a  War  cemetery  was  bom  out  of  the 
best  intentions,  and  my  country  has  proven 
for  morel  than  30  years  that  it  had  found  its 
way  back  into  the  family  of  nations,  sharing 
the  basic  democratic  and  humanitarian 
values  with  our  Western  Allies  and  leading 
an  active  peace  policy  with  our  Eastern 
neighboii.  Therefore  the  outcry  about  Bit- 
burg was  unexpected  but  it  can  help  to  rede- 
fine positions  and  like  a  lightning  bolt  it 
showed  Us,  Germans  and  American  Jews 
alike,  toi  a  fraction  of  a  moment  where  we 
reaUy  stknd.  The  event  might  have  shat- 
tered illusions,  but  this  is  good  because  It 
helps  us  to  tackle  the  problem  of  reconcilia- 
tion between  Germans  and  American  Jews 
from  a  more  realistic  point  of  view.  Remem- 
brance is  a  burden  as  far  as  the  holocaust, 
the  persecution  of  Jews  is  concerned,  but  re- 
membrance can  be  an  opportimlty  when  it 
is  directf  d  to  a  facet  of  JewlBh-Oerman  rela- 
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tionshlp  that  proved  highly  fertUe  intellec- 
tually throughout  long  periods  of  history. 
Remembrance  plays  an  Important  role  In 
Jewish  life.  Let  me  quote  President  von 
Welssacker  ag^n: 

"The  Jewish  nation  remembers  and  will 
always  remember.  We  seek  reconciliation. 
Preetsely  for  this  reason  we  must  under- 
stand that  there  can  be  no  reconciliation 
without  remembrance.  The  experience  of 
millionfold  death  Is  part  of  the  very  being 
of  every  Jew  in  the  world,  not  only  because 
people  cannot  forget  such  atrocities,  but 
also  because  remembrance  Is  part  of  the 
Jewish  faith. 

"Seeking  to  forget  makes  exUe  all  the 
longer.  The  secret  of  redemption  lies  In  re- 
membrance.' This  oft-quoted  Jewish  adage 
surely  expresses  the  idea  that  faith  in  God 
is  faith  in  the  work  of  God  in  history.  Re- 
membrance Is  experience  of  the  work  of 
God  In  history.  It  is  the  source  of  faith  In 
redemption.  This  experience  creates  hope, 
creates  faith  in  redemption,  in  reunification 
of  the  divided.  In  reconciliation.  Whoever 
forgets  this  experience  loses  his  faith. 

"If  we  for  our  part  sought  to  forget  what 
has  occurred.  Instead  of  remembering  It, 
this  would  not  only  be  inhuman.  We  would 
also  Impinge  upon  the  faith  of  the  Jews  who 
survived  and  destroy  the  basis  of  reconcilia- 
tion. We  must  erect  a  memorial  to  thoughts 
and  feelings  in  our  own  hearts." 

But  the  Jewish  people  are  also  the  object 
of  remembrance.  It  is  an  ethno-psychologl- 
cal  phenomenon  that  the  Jews  as  a  people 
were  held  liable  for  centuries  for  the  death 
of  Jesus  Christ.  St.  Augustin  (364-430)  In  De 
Citate  Dei  expressed  the  opinion  that  Ood 
had  kept  the  Jews  alive  in  the  Diaspora  to 
demonstrate  the  triumph  of  Christendom 
over  Jewry.  Pogroms  and  antlsemltlsm  have 
their  origins  In  this  belief.  loglcaUy  Incom- 
prehensible but  nonetheless  real,  from  the 
persecution  of  Jews  In  the  Rhineland  during 
the  crusades  to  the  Oberammergau  Passion 
Play,  still  the  discussion  goes  on  whether  al- 
lusion shall  be  made  to  the  Jews  as  the  mur- 
derers of  Jesus  Christ.  If  collective  responsi- 
bility Is  held  against  the  Jews  for  two  thou- 
sand years,  how  can  we  Germans  expect  to 
escape  the  same  fate  In  one  or  two  genera- 
tions? 

For  generations  if  not  for  centuries  the 
Germans  have  to  live  with  the  remembrance 
of  the  holocaust,  and  one  can  raise  the  ques- 
tion whether  history  thus  once  again  has 
not  made  us  akin  to  Jewry  as  so  often 
before.  My  colleague  von  Utamann  after  a 
term  In  Tel  Aviv  has  given  a  vivid  deacrip- 
Uon  of  this  relationship  In  his  book:  "Dop- 
pelofinger,  du  bleicher  OeteUe"  (Double,  pale 
mate  that  you  are). 

Remembrance  can  also  be  understood  as  a 
chance.  As  Julius  Outtmann  In  an  article 
that  appeared  1939  In  the  Judiiche  Wochen- 
umschau  in  Jerusalem  explained,  the 
Oerman  Jewry  during  the  19th  Century 
held  the  InteUectual  leadership  of  Jewish 
life  in  Middle  and  Eastern  Europe  and 
hence  In  America.  One  reason  was  the  over- 
whelming number  of  Jews  in  Germany  and 
Austrla-hungaria  compared  to  England, 
France,  and  Italy.  Another  was  the  fact  that 
the  end  of  the  18th  and  beginning  of  the 
19th  century  was  a  period  of  great  Intellec- 
tual movement  In  Germany,  the  time  of 
Leasing  (Nathan  der  Welse)  Kant,  Hegel, 
Fichte,  Herder,  and  their  JewUh  counter- 
part Moses  Mendelssohn,  as  well  as  Goethe 
and  Schiller— to  name  but  a  few.  Their  ideas 
challenged  the  Jewry  who  then  after  the 
emancipaUon  (1812  in  Pniasia)-more  and 
more  chose  the  path  of  aastmllaUon  and 


thus  had  to  redefine  the  role  of  their 
Jewishdom.  The  fundamental  debates  both 
about  the  religioua  mainstreams  (liberalism 
versus  modem  orthodoxy,  histortanlsm  In 
between)  and  about  the  question  of  Zionism 
versus  assiinilation  were  for  the  first  time, 
most  deeply  and  most  radically  debated 
within  the  ranks  of  German  Jewry.  As  these 
different  InteUectual  positions  are  atUl  now- 
adays relevant  among  American  Jews,  it 
only  seems  natural  to  me  that  we  remember 
lU  rooU  and  the  Intellectual  background 
that  first  gave  rise  to  these  discussions. 
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Despite  and  because  of  this  burden  we 
■hall  undertake  every  conceivable  effort  to 
look  for  ways  and  means  to  get  to  know 
each  other  closer.  Out  of  this  closer  knowl- 
edge gradually  an  Improved  understanding 
might  emerge.  The  simple  fact  that  more 
than  one  whole  generation  of  Germans  grew 
up   without   any   intellectual   contact   to 
Jewishdom  and  especially  lU  Ashkenaslan 
version  Is  often  overlooked.  As  a  direct  con- 
sequence of  the  Holocaust,  the  overwhelm- 
ing majority  of  Germans  never  met  Jews, 
has  no  knowledge  of  the  Jewish  Holidays, 
the  Jewish  FamUy  festlviUes  and  the  Jewish 
way  of  life  In  general.  Whereas  more  than 
half  a  million  Jews  lived  In  Germany  before 
World  War  II,  there  are  nowadays  only 
28,000.  too  few  to  hold  up  the  torch  of  intel- 
lectual brilliance  that  once  characterized 
the  Jewtoh  contribution  to  Germany's  intel- 
lectual life  as  demonstrated  by  the  great 
niunber  of  Jewish  Nobel  Prise  winners  of 
German  nationality  before   193S  whereas 
the  proportion  of  Jews  In  the  Oerman  popu- 
lation was  well  under  1  percent.  After  the 
Bitburg  visit,  the  Ambassador  of  the  Feder- 
al Republic  of  Germany,  Ouenther  van 
Well,  held  a  speech  at  the  Annual  Meeting 
of  the  Board  of  Governors  of  B'nal  B'rith 
International  and  pointed  out,  that  we  were 
determined  "to  further  what  B'nal  B'rith 
haa  alwaya  stood  for:  aound  tntercultural 
and  Interfalth  relations."  The  Ambaaaador 
Indicated  further  that  B'nai  B'rith  Itself 
began  in  Berlin  In  1881  and  "saw  lU  peak  In 
1924,  when  district  8  (Germany)  with  over 
15,000  members  was  the  most  populous  dis- 
trict of  the  Order,  surpassing  even  the  larg- 
est American  district  .  .  ."  To  increase  the 
knowledge  of  each  other,  a  f irat  exchange  of 
30  American  Jews  and  Oerman  youth  took 
place  thia  year. 

More  inatltutlonal  steps  were  also  recently 
taken  to  foster  the  understanding  between 
American  Jewry  and  Germans.  "German 
American  Committee  on  Learning  and  Re- 
membrance"  was   established    under   the 
presidency  of  Elle  Wlesel,  known  for  hU 
Holocaust  Memorial  Council,  German  mem- 
bers are  Interalia  Peter  Petersen  (Member 
of  Parliament,  CDU)  iClaua  Schau  (Mayor 
of   Berlin    1967-1977   and   Ambassador   to 
Israel).  The  American  members  are  Rabbi 
Asher,   Tempel   Emanuel,   San   Francisco, 
Professor  Raul  HUberg  (Contemporary  His- 
torian, Unlveriaty  of  Vermont),  Franklin 
Uttell  (Temple  University,  Philadelphia). 
Slgmund  Strochllts  (former  president  of  the 
Friends  of  the  University  of  Haifa),  and 
Bayard  Rustin  (of  the  A.  Philip  Randolph 
Institute.  New  York  and  a  former  dose  col- 
laborator of  Martin  Luther  King  Jr.)  A  final 
working  program  has  not  yet  been  defined 
but  activities  will  concentrate  on  lectures 
and  exhlbllUona.   Alao  very  recently  the 
American  Jewish  Congreaa  announced  the 
eatablishment  of  the  "Welsse  Rose"  Foun- 
dation.  Welase   Rose   (white   rose)   was   a 
codeword  of  a  group  of  young  studenU  re- 
sisting Nasi  terror  at  the  Munich  Universi- 


ty. Hans  and  Sophie  8^oU  gave  their  Uvea 
at  the  age  of  34  and  31  for  their  noble  goaL 
The  foundation  alms  at  preserving  the  re- 
membrance of  this  "other  Germany"  by 
working  for  a  better  understanding  between 
American  Jews  and  Germans. 

Knowledge  of  each  others  uniqueness  as 
individuals,  as  a  group  and  as  a  people  ere- 
atea  trust  and  hopefully  understanding  and 
perhaps  finally  reconciliation.  We  have 
chosen  this  Itinerary  and  It  is  with  great 
pleasure  that  we  feel  that  American  Jews 
here  In  Chicago  wiU  meet  ua  half-way.  On 
November  7  of  thia  year,  the  Chicago  Chap- 
ter of  the  American  Jewish  Committee  wHl 
bestow  iU  Community  Service  Award  on  the 
Robert  Bosch  Corporation  and  chief  execu- 
tive officer  for  servioe  rendered  for  the  sake 
of  American  Jewish-Oennan  understanding. 
The  award  will  be  accepted  by  Mr.  Stahl, 
Prealdent  of  the  Robert  Bosch  Corporation 
on  the  occasion  of  the  dinner  given  at  the 
Palmer  Eause  which  will  be  attended  by 
some  hundred  guests.  This  token  of  good 
will  la  a  pleaaant  aurprlae  for  all  Oermana  In 
Chicago  for  tU  glvea  ua  the  courage  not  to 
lessen  our  efforts  In  the  atrlfe  for  a  better 
understanding  between  American  Jews  and 
Germans.* 


IMPACT  OF  DELAYING  THE 
TEACHING  OF  ENGLISH 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  express  my  concern  about  the 
propoMl  being  developed  that  would 
delay  the  teaching  of  English  in  public 
schools  in  Puerto  Rico.  In  Puerto 
Rico,  both  the  English  and  Spanlah 
languages  have  been  taught  In  grades 
1  through  12  since  the  l»40's.  ChUdren 
have  been  able  to  learn  both  lan- 
guages during  their  formative  years. 
This  new  proposal  could  adversely 
affect  the  future  of  our  children. 

The  secretary  of  education  of  the 
Commonwealth  of  Puerto  Rico,  Ms. 
AwUda  Aponte  Roque.  has  proposed, 
as  part  of  a  comprehenilve  education- 
al reform,  to  delay  for  3  years  the 
teaching  of  English  in  the  public 
school  system.  This  proposal  is  con- 
trary to  the  educational  system  that 
has  been  in  place  in  Puerto  Rico  ior 
decades;  It  could  diminish  opportuni- 
ties for  thousands  of  children.  In  fact, 
there  is  a  lack  of  evidence  to  show  the 
benefits  of  this  proposal  for  American 
ChUdren.  especially  those  who  resettle 
In  mainland  United  States. 

Puerto  Rlcans  are  American  cltlzena. 
They  move  freely,  like  all  other  Amer- 
ican Citizens,  from  the  island  to  the 
U.S.  mainland.  At  present,  there  are 
approximately  1.9  million  Puerto 
Ricans  living  in  the  UJS.  mainland.  Ap- 
proximately 800,000  live  in  the  SUte 
of  New  York.  Without  a  thorough  un- 
derstanding of  English,  many  of  them 
would  find  it  difficult  to  move  freely 
from  the  Island  to  mainland  United 
States.  Children  resettling  from 
Puerto  Rlco  In  New  York  and  In  other 
areas  of  the  country  would  become 
less  proficient  in  English. 

Recentiy.  I  met  with  Mayor  Baltaaar 
Corrada  del  Rio.  the  mayor  of  San 
Juan,  to  discuss  the  Impact  of  this 
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reform.  I  agree  with  Mayor  Corrada 
and  a  host  of  citizens  who  feel  that 
more  English,  not  less,  is  needed.  Fol- 
lowing are  some  letters  expressing  this 
viewpoint,  which  I  ask  to  have  printed 
intheRBCORO 

The  letters  follow: 

[From  the  San  Juan  Star,  Jan.  24, 1986] 
TsACBniG  ni  Emoush 

This  letter  is  for  Education  Secretary 
AwUda  Aponte  Roque. 

Regarding  educational  reform,  there  is  a 
question  to  which  I  would  definitely  like  an 
answer.  Would  you  please  inform  the  people 
of  Puerto  Rico  what  schools  senator's  and 
representatives  children  go  to.  I  am  sure 
they're  not  public  schools. 

I  feel  that  when  government  officials  feel 
unsure  of  their  future,  they  might  think 
that  probably  with  poor  educated  people 
they  can  perpetuate  their  existence.  I  would 
definitely  like  to  know  what  the  real  inten- 
tions are  behind  this  scheme. 

I  urge  every  one  to  be  fierce,  courageous 
and  willing  to  fight  for  what  you  believe  and 
defend  your  rights  to  what  degree  is  neces- 
sary. Speak  up  and  let's  defend  the  right  to 
give  our  children  the  education  we  want 
them  to  have. 

Like  Ann  Landers  wotild  probably  say, 
Awilda.  wake  up  and  smell  the  coffee. 
Nerkida  R.  de  Garcia, 

Carparra  Heights. 

This  letter  is  for  Governor  Hernandez 
Colon. 

I  am  a  grandmother  who  studied  in 
Puerto  Rico's  public  schools. 

I  was  taught  English  from  the  first  grade 
on.  I  owe  my  ability  to  English  to  this  early 
teaching  and  to  advanced  teaching  required 
in  the  curriculum.  I  progressed  in  English 
by  reading  which  was  taught  to  me  in 
school.  At  no  time  did  I  experience  the  con- 
fusion of  languages  on  which  you  base  your 
attempt  to  eliminate  English  from  the  first 
three  grades  and  make  it  an  optional  (not 
required)  subject  from  the  fourth  grade  on. 

I  am  sure  that  your  sons,  those  of  Jose 
Ronaldo  (in  English:  "Rony")  Jarabo, 
Miguel.  Awilda,  etc.,  studied  or  are  studying 
now  in  private  schools,  where  the  teaching 
quality  is  better  and  where  English  is  em- 
phasized. 

That  way  the  sons  of  low  income  families 
are  deterred  from  learning  English  because 
their  parents  cannot  pay  a  private  school, 
much  less  send  them  to  study  in  the  United 
SUtes. 

What  you  must  do  is  employ  competent 
teachers  in  both  languages.  This  will  ensure 
better  quality  in  Spanish  and  English. 

Let  me  inform  you  that  I,  and  (I  am  very 
certain)  a  large  number  of  Puerto  Rican 
parents  are  opposed  to  the  elimination  of 
English  in  the  first  three  grades. 

Carkem  M.  BdsO, 

Hato  Rey. 

RiAODts'  Viewpoint 

I  can't  understand  how  people  related  to 
education  want  to  avoid  the  teaching  of 
English  in  elementary  school  in  the  1st,  2nd, 
and  3rd  grades.  I  think,  with  this  attitude, 
instead  of  solving  a  problem  a  bigger  one 
will  be  created. 

Our  children  love  American  customs. 
They  like  to  dress  in  American  styles:  they 
also  like  American  music,  dances,  movies, 
etc.  But  they  don't  like  to  speak  English. 
Most  of  the  time  they  say  they  don't  like 
English,  but  it  is  ))ecause  they  don't  under- 
stand it 


In  elementary  school,  English  is  not  em- 
phasized as  as  it  should  be.  When  the  stu- 
dent* reach  Junior  high  school  their  prob- 
lem with  English  really  begins. 

Inisecondary  schools  (grades  7-13)  they 
are  Uking  English  as  an  independent  sub- 
ject, that  is  with  a  teacher  who  teaches  only 
English  as  in  4th  through  6th  grades  in 
most  of  the  elementary  schools.  But  differ- 
ently from  the  first  three  grades  in  elemen- 
tary school  where  most  of  the  time  they 
have  English  with  the  same  teacher  who 
teaches  the  other  subjects.  This  teacher  is 
not  prepared  with  a  concentration  in  Eiig- 
lish:  enough  time  is  not  dedicated  to  the 
teactiing  of  English.  Consequently  the 
learning  of  English  is  not  the  best  and  the 
students  won't  get  enough  knowledge  of 
what  they  need  to  learn:  English. 

We  all  know  that  the  younger  a  child  is, 
the  petter  he  will  learn  a  language.  The 
mor4  you  practice  a  language,  the  better 
will  he  the  results. 

Th^  solution  is  not  to  stop  the  teaching  of 
English  in  elementary  school.  What  is 
needed  is  to  improve  the  environment  to 
teach  English  since  the  early  grades.  Every- 
day we  can  see  the  importance  of  knowing 
English:  to  understand  it  and  communicate 
it  with  others. 

It  Is  necessary  to  emphasize  the  skills  ac- 
cordftig  to  the  grade,  in  teaching  English  in 
elementary  school,  so  that  children  will  be 
ready  to  continue  studying  and  learning 
more  English  in  secondary  school. 

In  private  elementary  school  children  take 
classes  in  English.  How  is  English  going  to 
be  avoided  in  our  public  elementary 
schools? 

M(ist  of  us  had  the  privilege  of  studying  in 
public  schools  where  classes  were  carried  on 
in  English  and  it  wasn't  as  necessary  as  it  is 
to^. 

Why  is  it  that  many  parents  send  their 
chila-en  to  study  in  the  states  where  every- 
thing is  taught  in  English? 

Let's  help  this  young  generation  and  don't 
give  ihem  another  problem.  A  complete  edu- 
catioti  is  the  only  ownership  that  nobody 
can  t^e  away  from  someone. 

Tkrzsa  Aixemse  de  Pastor, 

Bayamon. 

President,  children  are  our  most 
precious  resource,  they  are  the  inno- 
cent future  of  this  great  coxmtry. 
TheJ^  deserve  the  best  education  possi- 
ble, nothing  less.  Those  who  suggest 
that  American  children  do  not  need  to 
understand  English  are  denying  our 
chil^en  great  opportunities. 

Tl^e  Congress,  while  focusing  atten- 
tion! on  the  issue  of  child  development, 
has  i  stressed  the  importance  of  aca- 
demic excellence  and  proficiency,  in 
maiiy  Instances,  we  have  been  joined 
by  the  collaborative  effort  between 
families  and  the  private  sector.  Now  is 
not  the  time  to  stop  seelung  excel- 
lence. It  is  crucial  that  more  parents, 
communities,  employers,  and  agencies 
serving  our  youth  begin  to  address  the 
prol^lems  facing  our  children.  Coh- 
gre^  has  talcen  an  active  part  by  in- 
cluding funding  for  various  education- 
al programs  for  our  children. 

Fpr  example,  in  Puerto  Rico  there 
are  pipproximately  680,000  children  en- 
rollfd  in  the  public  school  system. 
Pue^  Rico  receives  millions  of  dol- 
lars; in  Federal  fvmds  each  year.  In 
ISS"     they   received  $108,737,312   for 
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chapter  1  and  $8,259,237  for  chapter  2; 
in  1985  ihey  received  $112,192,229  for 
chapter  1  and  $9,163,539  for  chapter  2. 
These  fiinds  are  to  expand  the  hori- 
zons of  k>ur  children,  not  to  restrict 
them. 

We  mqst  continue  to  increase  aware- 
ness of  the  needs  of  our  school-aged 
children;  we  must  maximize  our  ef- 
forts on  behalf  of  the  young  and  vul- 
nerable: |we  must  give  our  children  the 
ble  education. 

Ident.  I  firmly  believe  that 
n  must  be  taught  English 
the  other  skills  necessary  for 
them  to  [be  the  best  that  they  can  be. 
For  maiiy  years,  American  children, 
and  thip  includes  those  raised  in 
Puerto  Rico,  have  been  taught  English 
at  an  early  age.  English  is  spoken  on 
the  island  and  in  mainland  United 
States.  It  has  l}een  the  key  to  success 
for  manjr.  Thus,  an  attempt  to  reduce 
our  citizenry's  proficiency  in  English  is 
not  only  absurd,  but  also  an  attack  on 
the  American  dream.* 


best 
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YEARS  OP  SOVIET 
5YCHIATRIC  ABUSE 

•  Mr.  LEAHY.  Mr.  President,  on  Jan- 
uary 29,  1971,  Soviet  dissident.  Vladi- 
mir Bukpvsky,  compiled  150  pages  of 
docimieiitation  on  Soviet  abuse  of  psy- 
chiatry ind  sent  the  material  to  West- 
em  psychiatrists.  Bukovsky  put  this 
question:  "Do  the  above-mentioned  re- 
ports contain  enough  scientifically 
based  evidence  to  indicate  the  necessi- 
ty of  completely  isolating  these  people 
from  sdciety  through  internment?" 
Bukovskfir  eventually  received 
thoughtful  responses  from  the  World 
Federatmn  for  Mental  Health,  and 
medical  Igroups  in  Britain,  the  United 
States,  lYance,  Switzerlsind,  and  Hol- 
land. Although  the  World  Psychiatric 
Association  [WPA]  initially  was  silent, 
pressure  against  Soviet  psychiatric 
abuse  finally  forced  the  Soviet  Union 
to  withdraw  from  the  WPA  in  1983. 

Why  floes  the  Soviet  Government 
persist  in  the  practice  of  abusing  psy- 
chiatry for  political  purposes?  It. is  a 
brutally' effective  way  to  silence  and 
demoralize  political  opponents.  It  is  a 
coldly  practical  way  to  hide  the  scope 
of  repression  from  the  outside  world 
since  often  even  the  accused  is  not 
present  at  trials.  It  is  the  ultimate  ex- 
pression! of  a  conformist  society  in 
which  anyone  who  does  not  agree  or 
acquiesce  in  official  policies  must  lie 
mad  and  treated  as  such.  It  is  also  the 
ultimate  expression  of  a  totalitarian 
system  ip  which  the  individual  is  sub- 
jected to  the  will  of  the  state. 

Who  lare  the  typical  victims  of 
Soviet  psychiatric  abuse?  It  is  difficult 
to  give  J  a  definitive  answer  to  that 
question  due  to  the  secrecy  of  the 
Soviet  penal  system.  Two  noted  West- 
em  specialists.  Peter  Reddaway  and 
Sidney  lloch,  provide  some  answers  in 
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their  book.  "Soviet  Psychiatric 
Abuse."  Based  on  a  sample  of  over  500 
cases  from  1962  until  1983.  they  con- 
clude there  are  5  basic  categories  of 
victims:  Human  rights  activitists.  50 
percent:  nationalists,  10  percent: 
would-be  emigrants,  20  percent:  reli- 
gious believers,  15  percent:  and  citi- 
zens who  are  inconvenient  to  the  au- 
thorities, 5  percent. 

Fifteen  years  ago.  Bukovsky  present- 
ed the  West  with  accurate  reports  of 
Soviet  psychiatric  abuse.  Today,  due 
to  world  protest,  Soviet  authorities 
seem  to  be  somewhat  more  careful  in 
committing  Soviet  dissidents  to  psy- 
chiatric hospitals.  As  the  following 
cases  of  six  long-term  victims  of  Soviet 
psychiatric  abuse  show,  however,  this 
deplorable  practice  is  still  very  much 
alive  in  the  U.S.S.R.  today. 

Viktor  Rafalsky,  Ukrainian  histori- 
an, bom  in  1919.  has  spent  15  years  in 
Soviet  psychiatric  hospitals.  Impris- 
oned from  1954  until  1959  for  "Marx- 
ist deviation,"  Rafalsky  was  subjected 
to  repeated  psychiatric  examinations. 
In  1962,  Rafalsky  was  committed  to  a 
psychiatric  clinic  for  2  years  for  writ- 
ing "anti-Soviet"  literature.  Charged 
with  owning  a  "nationalist,  anti- 
Soviet"  novel,  Rafalsky  was  arrested 
in  1968  and  sent  to  the  notorious 
Dneepropetrovsk  Special  Psychiatric 
Hospital  [SPHl.  Although  Rafalsky 
escaped  from  a  Moscow  psychiatric 
hospital  in  August  1983,  he  was  soon 
captured  and  sent  to  the  Lvov  Psychi- 
atric Hospital.  In  a  1983  smuggled 
appeal,  Rafalsky  writes  he  cannot 
hold  out  much  longer. 

Dr.  Alglrdas  Statkevicius,  bom  in 
1923,  is  a  Lithuanian  physician  now  in 
the  Chemyakhovsk  SPH.  In  1951,  he 
was  given  a  25-year  term  for  his  Lith- 
uanian resistance  work:  he  served  9 
years.  In  1970,  Statkevicius  was  arrest- 
ed for  his  writings:  he  spent  over  2 
years  in  a  psychiatric  hospital.  Statke- 
vicius later  Joined  the  Lithuanian  Hel- 
sinki Group.  He  also  signed  the  1979 
Baltic  memorandum  denoujicing  the 
Molotov-Ribbentrop  Pact  which  "le- 
galized" Soviet  annexation  of  the 
Baltic  States.  Statkevicius  was  arrest- 
ed on  February  14,  1980.  Ruled  nonac- 
coimtable  for  his  actions  in  August 
1980,  Statkevicius  was  sent  to  the 
Chemyakhovsk  SPH.  A  few  days  later, 
Statkevicius  protested  his  closed  trial, 
asking  permission  to  emigrate  to  the 
United  States  where  his  sister  lives. 

Vladimir  Oershuni,  bom  in  1930,  a 
bricklayer,  is  the  grandson  of  Grigori 
Oershuni,  founder  of  the  Social  Revo- 
lutionary Party.  First  arrested  in.  1949 
for  belonging  to  an  anti-Stalinist  stu- 
dent group,  Oershuni  spent  10  years  in 
the  camps.  Arrested  for  samizdat,  Oer- 
shuni was  arrested  on  October  18, 1969 
for  "anti-Soviet  slander."  Ruled 
"chronically  schizophrenic,"  he  spent 
4  years  in  the  Orel  SPH.  In  the  mid- 
1970's,  Oershuni  was  an  editor  of 
Poiski  and  was  active  in  the  Free  In- 


terprofessional Union  of  Woriiers 
[SMOTl.  Charged  with  "anti-Soviet 
slander",  Oershuni  was  arrested  on 
June  17, 1982,  and  ruled  "schizophren- 
ic" at  the  infamous  Serbaky  Institute. 
After  a  closed  trial  on  April  12.  1983. 
Oershvmi  was  sent  to  the  Alma-AU 
SPH  where  he  is  to  this  day. 

Egor  Volkov.  Russian  worker,  bom 
in  1927,  has  been  in  the  Blagovesh- 
chensk SPH  since  1968.  Volkov  was 
first  imprisoned  for  a  few  months  in 
1943  in  a  POW  camp.  In  1948,  Volkov 
was  found  guilty  of  insubordination— 
for  protesting  refusal  to  grant  home 
leave  to  visit  his  dying  father,  he  spent 
2  years  in  an  army  disciplinary  battal- 
ion. Volkov  was  sentenced  to  another  2 
year  camp  term  in  1963,  allegedly  for 
"hooliganism,"  actually  for  listening 
to  foreign  radio  broadcasts.  Volkov 
was  arrested  for  "anti-Soviet  slander" 
in  1967— he  had  led  a  strike  to  protest 
meager  wages  for  his  construction 
crew  in  Nakhodka.  Ruled  a  "paranoid 
schizophrenic,"  Volkov  has  been  at 
Blagoveshchensk  ever  since. 

Anna  Chertkova,  a  Russian  Baptist 
bom  in  1927.  has  been  in  psychiatric 
hospital  since  1973.  For  several  years 
before  her  incarceration,  Chertkova 
was  denied  living  accommodation  in 
Alma  Ata  and  was  harrased  in  other 
ways.  Accused  of  "anti-Soviet  slander", 
she  was  arrested  in  1973,  ruled  nonac- 
coimtable  due  to  so-called  "sluggish 
schizophrenia."  The  official  court 
finding  is  that  Chertkova  "made  antis- 
tate  expressions  on  the  basis  of  her  re- 
li^ous  belief."  Ever  since  that  time, 
Chertkova  has  undergone  forcible 
drug  treatments  in  the  Kazan  and 
Tashkent  SPH's. 

Father  losif  Mikhailov.  a  Russian 
Orthodox  priest  from  Ufa.  was  bom  in 
1934.  He  has  been  held  in  the  Kazan 
SPH  since  1971.  Mikhailov  was  arrest- 
ed in  1971  for  sending  a  letter  to  the 
United  Nations  to  protest  Soviet  state 
interference  in  church  life.  During  his 
years  in  the  Kazan  SPH,  MikhaUov 
has  been  subjected  to  constant  forcible 
drug  treatments.  He  has  been  told 
that  these  treatments  will  end  only 
when  he  renounces  his  faith;  Mikhai- 
lov has  remained  steadfast  in  his 
belief.  In  late  1983.  Mikhailov  was 
transferred  to  an  ordinary  psychiatric 
hospital  in  an  unknown  location. 

These  six  cases  reveal  the  human  di- 
mensions of  the  Soviet  abuse  of  psy- 
chiatry. These  six  men  and  women 
have  also  been  subjected  to  debilitat- 
ing drug  treatments  in  vain  efforts  to 
make  them  give  up  their  beliefs.  There 
are  hundreds  of  sane  men  and  women 
known  to  be  in  Soviet  psychiatric  hso- 
pitals  today.  Probably  the  actual 
number  of  victims  of  psychiatric  abuse 
ranges  into  the  thousands.  It  is  diffi- 
cult to  comprehend  why  the  Soviet  au- 
thorities persist  in  this  brutal  perver- 
sion of  their  responsibility  toward 
their    citizens.    One    answer    is    the 


Kremlin's  chronic  fear  of  truly  Soviet 
independent  men  and  women.* 


HIGHER  EDUCATION  AND  THE 
NATION'S  FUTURE 

•  Mr.  KERRY.  Mr.  President,  The 
reputation  of  Massachusetts  for  edu- 
cational   excellence    continues    as    a 
result  of  the  extraordinary  people  who 
continue  to  provide  the  ideas  that 
allow  our  institutions  to  grow  and 
prosper.    Lesley    College,   which    has 
grown  dramatically  in  the  last  76  yean 
that  it  has  been  educating  young  men 
and  women  in  Cambridge,  recently  in- 
augurated Margaret  A.  McKenna  as 
its  third  president.  In  her  speech  fol- 
lowing her  inaugaration.  Ms.  McKen- 
na proved  eloquently  that  her  tenure 
as  President  will  bring  to  Lesley  and 
our  educational  community  an  energy 
and  interest  in  innovation  that  will 
serve  to  continue  Massachusetts'  repu- 
tation for  leading  the  Nation  in  the 
field  of  education.  I  wish  Ms.  McKen- 
na well  in  her  new  position  and  I  know 
that  she  will  make  us  all  proud  in  the 
coming  years. 

I  ask  that  Ms.  McKenna's  speech  be 
printed  in  the  Riccro.  • 

The  speech  follows:  ' 

Shapiro  the  Chakge:  Hiorer  Eoucatior  arb 
THE  Nation's  PtTTtntE 

(By  Margaret  A.  McKenna) 
Members  of  the  Lesley  Community,  visit- 
ing delegates,  colleagues,  family  and  friends, 
I  am  delighted  that  you  are  here  to  Join  In 
this  inaugural  ceremony.  It  is  a  special  day 
and  a  time  of  grest  excitement  and  expecta- 
tion. 

Some  ceremonies  derive  their  significance 
from  their  place  In  a  rite  of  paasage.  New 
Years'  celebrations,  births,  commencements, 
weddings— are  all  threshold  experiences,  re- 
calling the  past  even  as  they  usher  in  the 
future. 

The  investiture  ceremony  Just  conducted 
symbolises  the  passing  of  an  era  and  the 
coming  of  another.  The  charter  and  seal 
Just  presented  to  me— not  only  represent 
this  college's  proud  past,  reminding  us  of 
the  traditions  which  have  given  rise  to  the 
present:  they  also  embody  living  principles- 
steering  orders  which  will  help  chart  Les- 
ley's future  In  the  years  ahead. 

These  proceedings  are  at  the  end  of  a 
year-long  celebration  of  the  College's  first 
75  years.  Almost  fifty  years  of  the  college's 
history  are  represented  by  Alumni  In  the 
Academic  procession  today.  Founded  In  1909 
as  one  of  the  earliest  training  grounds  for 
the  then  experimental  institution,  the  kin- 
dergarten, Lesley  has  continued  to  be  linked 
to  innovation  in  education. 

Lesley's  dedication  to  a  practical  and  hu- 
manlsltlc  blend  of  field-based  education  and 
rigorous  academic  work  assured  that 
through  the  years  the  "reality  test"  of  the 
workplace  informed  all  iU  teaching  and 
learning. 

Curricula  and  programs  at  Lesley  demon- 
strate a  responsiveness  that  is  rare  among 
institutions  of  higher  learning  today.  It's 
longstanding  commitment  to  the  education 
of  women  continues  in  Its  undergraduate 
college  for  women  and  In  the  Importance  It 
places  on  truly  co-equal  education  In  Its 
Graduate  School  and  PMBI.  As  a  graduate 
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of  a  women's  oollete.  I  know  how  ^>ecial  It 
ia  to  be  involved  with  nich  an  institution,  es- 
pecially in  this  era  where  opportunities  for 
women  are  unparalleled.  I  stand  here  today 
as  a  witness  to  that  fact. 

This  is  truly  an  exciting  legacy  to  inherit, 
and  I  am  grateful  to  the  many  individuals- 
trustees,  administrators,  faculty  and  stu- 
dmts— who  over  the  years  have  worked  to 
preserve  and  enhance  it.  I  am  also  deeply 
honored  by  their  faith  in  selecting  me  to 
help  carry  on  the  Lesley  "tradition  of  excel- 
lence and  innovation." 

The  ritual  surrounding  this  installation— 
the  symbols:  the  testimonials:  the  title. 
President— could  turn  one's  head  or.  at 
least,  increase  one's  hat  size.  However.  I  am 
blessed  with  a  reality-bound  and  scrupulous- 
ly honest  five  year  old.  My  son  Michael,  in 
telling  his  friend.  Reif,  about  my  new  Job, 
related  with  some  pride  that  his  mom  was 
now  a  College  President.  Reif  did  not  seem 
impressed  and  went  on  playing  with  his 
latest  transformer.  Michael,  like  his  mother, 
not  one  to  give  up,  explained  that  mom  was 
now  the  boss  of  a  whole  school.  Now  that 
did  impress  Reif  who  started  to  ask  a 
number  of  questions.  After  a  few  minutes, 
Michael  felt  this  had  gone  on  long  enough, 
and  said.  "Listen,  it's  really  not  that  great. 
She's  the  boss  of  a  school,  but  the  school 
doesn't  have  any  kids." 

While  we  do  not  have  any  kids,  we  have  a 
fine  tradition  of  being  responsive  to  the 
needs  of  children  and  adults. 

It  was  in  the  spirit  of  that  tradition  that 
yesterday  Dean  Patricia  Graham  and  Presi- 
dent Daniel  Perlman  discussed  the  chal- 
lenges facing  higher  education,  and  later 
Rosabeth  Moss  Kanter  shared  her  view  of 
"The  Challenge  of  Change,"  for  our  na- 
tion's corporations. 

I  enter  into  this  rite  of  passage  hoping  to 
share  with  you  some  of  my  views  of  the 
challenges  facing  our  colleges  and  our 
nation. 

America's  resources  are  enormous.  The 
richness  of  our  people,  our  industries,  our 
technologies;  the  strengths  and  diversity  of 
our  institutions  of  higher  learning  are  envi- 
able. Yet,  as  great  as  these  are,  America 
faces  some  tough  new  realities. 

The  post-war  period  of  unchallenged 
American  economic  dynamism  has  ended. 
America  no  longer  stands  far  ahead  and 
alone  as  a  nation. 

Whether  we  are  talking  of  reversing  trade 
balances,  limiting  our  vulnerability  to  oil 
producing  countries,  combatting  terrorists 
of  all  stripes,  or  reducing  the  number  of 
weapons  and  the  potential  for  super-power 
conflict— we  do  so  with  the  knowledge  that 
there  has  been  some  erosion  of  national 
power  and  Americans  feel  it  deeply. 

On  the  domestic  side,  we  face  equal  chal- 
lenges—the growing  national  deficit,  slow 
growth  economy,  productivity  declines,  and 
falling  educational  achievement. 

I  am  convinced  that  we  have  the  resources 
to  face  and  deal  with  ova  problems.  We  are 
a  strong  nation  and  a  strong  people,  but  to 
remain  so.  we  cannot  continue  Just  to  reaf- 
firm inappropriate  priorities,  simply  tinker 
with  present  policies,  and  offer  more  of  the 
same. 

There  have  been  dramatic  changes  in  our 
aociety.  We  look  different  as  a  people. 
Today  the  fastest  growing  segment  of  the 
population  are  those  over  85.  By  the  year 
3000.  fifteen  short  years  from  now,  there 
will  be  more  people  over  21  than  under,  and 
over  30%  of  us  will  be  from  minority  groups. 

Our  institutions  and  their  roles  have 
changed.  Most  family  policy  is  based  on  the 
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Ition  of  a  family  of  woridng  father, 
at  home,  and  two  children.  Only  7% 
ies  now  mirror  this  definlticHL 
influx  of  women  in  the  woritforce  in 
thd  last  decade  has  been  dramatic  OVer 
52%  of  women  are  working  full  time,  includ- 
ing, over  half,  or  20  million  mothers  with 
chltdren  under  age  six.  At  the  turn  of  the 
Cef  tury.  about  3%  of  College  students  were 
len.  The  general  reaction  to  their  pres- 
ranged  from  skepticism  to  hostility, 
id  Starr  Jordan.  President  of  Stanford, 
mded  to  critics  by  stating.  "If  the  col- 
woman  is  a  mistake,  nature  will  elimi- 
her."  By  1900,  25%  of  college  graduates 
we^  women  and  today  over  half  of  all  col- 
students  are  women. 
»mographic  data  can  be  a  powerful  tool: 
powerful  only  if  we  choose  to  use  its 
ictive  capacity. 

>e  data  revealing  ebb  and  flow  of  birth 
rat^  are  a  case  in  point.  It  was  clear  several 
yesrs  ago  that  the  baby  boom,  which 
buoyed  enrollments  in  higher  education 
throughout  the  sixties  and  seventies,  would 
in  the  eighties  and  nineties  become  a  l}aby 
bust.  Yet  education's  response  to  changing 
confetituencies  has  been  slow  and  federal 
planning,  including  student  loan  programs, 
is  iBsed  on  traditional  full-time  college  stu- 
dei^. 

!e  are  now  beginning  to  see  and  will  con- 
tinile  to  be  affected  by  a  mini-boomlet  in 
preschool  and  early  primary  grades.  Yet, 
this  September,  there  were  shortages  of  ele- 
meatary  teachers  in  almost  every  major  city 
in  Bie  United  States.  Federal  programs  like 
He4d  Start  have  been  level  funded  or  cut, 
and  over  2Vt  million  children  who  are  eligi- 
blefor  such  programs  are  denied  access. 

Ipe  number  of  families  where  both  par- 
ents work  is  increasing.  In  less  than  five 
years.  18  million  more  children  will  Uve  in 
hoifeeholds  where  both  parents  work  full- 
time.  Over  half  the  children  bom  this  year 
wiUi  live  in  a  single  parent  family  before 
fixing  18.  AvailabUity  and  quality  of  day 
should  be  a  top  priority,  yet  the  na- 
I's  response  is  fragmented  and  uncoordi- 
1.  Standards  and  licensing  are  inconsist- 
insurance  coverage  has  become  a  signif - 
It  problem  and  over  %  of  all  day  care 
:ers  are  paid  poverty  level  wages. 
>m  1979  to  1983.  the  number  of  chll- 
dreti  in  poverty  grew  by  3.7  million;  almost 
hall  of  the  poor  in  the  VS.  are  children. 
Th*  feminization  of  poverty  and  the  signifi- 
cant growth  of  poor  in  the  ranks  of  senior 
cititens  are  facts.  Since  proverty  is  centered 
in  the  very  young  and  the  very  old,  we  must 
also  accept  the  fact  that  human  service  and 
itional  needs  increase  as  the  inevitable 
luence  of  poverty, 
le  sad  fact  is,  as  a  nation  we  have  all  but 
in  to  ignore  the  obvious  consequences 
Jhese  changes.  The  guilty  secret  of  our 
nation's  current  economic  prosperity  is  that 
it  i4  purehased  at  the  cost  of  both  a  spiral- 
ling national  debt  and  a  retreat  from  the 
Iclnds  of  programs  and  planning  which 
would  enable  us  to  address  NEEDS  before 
thef  become  major  national  CRISES. 

I  have  been  a  member  of  the  audience  at 
two  recent  presentations  where  issues  of 
poverty  were  discussed.  The  response  of  the 
majority  of  the  audience  was  glazed  eyed  in- 
difference: "We're  doing  OK."  The  fact  of 
the  matter  Is  that  the  line  between  a  livable 
income  and  poverty  is  SLIGHT.  A  major  ill- 
nesB,  a  disease,  a  plant  closing— move  fami- 
lies across  that  line.  Two  out  of  ten  families 
livdin  poverty  at  least  one  year  in  ten.  Some 
of  Ihese  are  students  and  some  of  these  are 
ouilownalumnL 


Blacki  ve  twice  as  likely  to  be  poor  as 
whites.  Enforcement  of  our  dvil  ri^ta  lawi 
has  slai^ened.  radam  is  still  pervative  and 
"  between  median  income  of  whites 

continues  to  grow, 
the  per  capita  income  in  the  U.8. 
tped  to  fifth  in  the  world,  and  pro- 
^  or  lade  of  it,  has  become  a  popular 
topic  Inlcorporate  board  rooms.  As  a  result, 
new  phloaophies  of  management  are  being 
analyzed  and  tried  as  corporations  seek  new 
methods  and  meana. 

Such  ehanges  in  the  economic,  social,  and 
demographic  fiber  of  our  nation  suggest  ad- 
ditional [future  challenges  for  higher  educa- 
tion. Daring  the  coming  years,  not  only 
more,  but  different  kinds  of  teachers, 
human  ^rvice  professionals,  and  managers 
will  be  necessary. 

Of  coarse,  more  engineers,  computer  pro- 
grammers and  scientists  will  be  reqidred, 
but  it  is  a  mistake  to  see  the  solution  to  all 
our  challenges  in  terms  of  some  high  tech 
panacea! 

By  19fO  we  will  need  two  times  as  many 
new  eleinentary  teachers  as  computer  pro- 
gramme Yet.  1984  was  the  last  year  the 
supply  <^  new  teacher  graduates  met  the  na- 
id.  In  the  faU  of  1986  we  will 
|,000  new  teachers— only  144,000  will 
to  enter  the  classroom.  If  present 
in  teaching  remains  constant,  in 
ove^  5  years,  when  the  country  will  be 
looking  j  for  one  million  new  elementary 
teacheri  there  will  be  a  shortage  of  almost 
350.000.T 

The  p^ture  is  the  same  in  dozens  of  fields 
within  himian  services  and  counseling 
where  growing  shortages  of  qualified  profes- 
sionals are  nmning  up  against  a  demand 
that  is  increasing  geometrically  as  the  de- 
mographic shifts  toe  can  tnedict  today,  con- 
tinue tojunfold. 

A  simlar  picture  merges  in  the  corporate 
world  «4iere  there  is  a  growing  recognition 
that  fulbre  managers  will  require  entirely 
new  skills  and  preparation.  Here,  the 
demand  for  innovation  is  critical,  the 
STATUf  QUO  fatal. 

All  of  our  resources,  including  women  and 
people  at  color,  must  be  utilized  because  it  is 
right  an0  because  we  need  them. 

Whetlier  or  not  outside  funding  and  sup- 
port is  adequate.  luke  warm,  or  deplorable- 
colleges  {have  a  responsibility  to  provide  the 
quantityand  quality  of  programs  necessary 
to  respond  to  these  changes.  How  we  re- 
si)ond,  ^hat  kind  of  educational  vision  we 
define,  ftow  innovative  and  flexible  we  can 
become-l-will  determine  not  only  our  own 
success  Itut  our  nation's  as  well. 

Those  I  who  ignore  this  responsibility  mis- 
construe the  essential  and  reciprocal  rela- 
tionship! between  higher  learning  and  the 
nation.  As  Carnegie  Foundation  president, 
Ernest  li.  Boyer  has  recently  observed. 

"To  regard  American  education  as  some- 
how unrelated  to  national  concerns  is  as 
grievlou*  as  it  is  dangerous  in  a  complex, 
interreli^ed  world.  To  fail  to  provide  stu- 
dents wuh  a  perqwctive  beyond  self-interest 
is  to  f aillthe  nation? 

In  adoition  to  providing  appropriate  pro- 
re  must  find  ways  to  attract  bright 
Itted  students  to  them.  The  young 
from  Dorchester  who  wants  to 
her  neighborhood  to  run  the  day 
care  cedter  as  well  as  the  returning  mature 
student  Who  has  learned  through  his  experi- 
ence as  i  volimteer  hot  line  worker  that  his 
abilities  lie  in  counseling,  provide  resources 
to  sodety  surely  as  In^rtant  as  the  com- 
puter sc  entists  or  the  lawyer.  They  must  be 


given  educational  opportunities  that  are 
both  flexible  and  affordable. 

Off -dte.  wedtend  learning,  self  paced,  and 
pedagoglcally  innovative  programs  must  be 
available.  Sodety  must  do  more  to  under- 
score the  in^wrtance  of  contributions  in  the 
fields  of  education  and  human  services 
through  greater  recognition  and  rewards.  If 
we  value  our  children  and  our  parents,  we 
should  value  those  who  teach  and  care  for 
than.  Aoceas  to  and  funding  of  higher  edu- 
cation need  thoughtful  reanalysis  and  re- 
definition. 

In  the  name  of  debt  reduction,  there 
exists  today  a  serious  threat  to  our  nation's 
higher  education  loan  program.  But  all  of 
our  Federal  loan  and  scholarship  programs 
combined  would  not  pay  the  interest  of  the 
federal  deficit  for  one  week.  Our  prioriUes 
must  be  re-evaluated. 

The  Talented  Teacher  Act  passed  by  Con- 
gress last  year  would  provide  t5,000-a-year 
scholarships  to  talented  high  school  gradu- 
ates in  exchange  for  a  commitment  to  teach 
two  years  for  each  year  of  federal  support. 
That  program  remains  unfunded.  Not  only 
Is  its  authorization  an  urgent  concern,  but 
state  and  local  governments,  as  well  as  our 
industries  and  corporations,  must  assume 
greater  responsibility  by  instituting  scholar- 
ships and  tuition  forgiveness  programs  in 
these  areas  of  critical  need. 

We  in  higher  education  must  respond  not 
only  to  the  developing  needs  of  society,  we 
also  must  become  constructive  agents  ac- 
tively involved  in  shaping  change  through 
the  kinds  and  quality  of  the  graduates  we 
produce. 

Put  another  way,  we  too  must  become 
change  masters.  Our  students,  whether  pre- 
pared for  teaching,  counseling,  business, 
law,  or  engineering,  must  be  prepared  for  a 
life  In  which  change  will  be  the  norm. 

In  this  light,  the  current  debate  over  cur- 
ricula of  our  post-secondary  Institutions  is 
misguided.  Cloaking  themselves  In  the  rhet- 
oric of  quality  and  excellence,  traditionalists 
have  drawn  themselves  Into  a  Liberal  Arts 
camp,  while  those  espousing  practically-ori- 
ented and  technically-based  programs  have 
established  an  op[>ofllng  professional  educa- 
tion camp.  Their  positions  mirror  an  Ideo- 
logical fault  line,  often  based  on  social  class. 
It  Is  a  disservice  to  students  and  society. 

Liberal  arts  and  professional  education 
are  not  opposites  but  complimentary  ele- 
ments of  a  total  curriculum  that  educates 
for  the  future.  Our  graduates  must  not  only 
be  broadly  educated  critical  thinkers,  but 
pragmatic  do-ers  who  are  also  imaginative 
dreamers. 

We,  in  the  academy.  In  our  sometimes  too 
ccnnfortable  environments,  must  resist  be- 
coming the  high  mandarins  of  the  status 
quo.  We  have  an  obligation  to  be  not  merely 
the  conservators  of  academic  tradition,  but 
the  catalysts  of  progressive  sodetal  trans- 
formation. 

We  must  make  absolutely  certain  that  our 
graduates  are  socially  aware  and  responsible 
dtizens.  To  ensure  this,  we  need  to  be  more 
than  a  mirror  of  the  societies  which  nurtiu« 
us.  We  must  strive  to  be  a  model  of  a  Just 
community. 

We  should  be  places  where  people  of 
color,  people  from  diverse  sodo-economlc 
backgrounds,  ethnic  groups,  cultures,  and 
creeds  are  seen  as  assets  to  enrich  our  un- 
derstanding and  our  lives.  We  should  be 
places  where  the  only  Intolerance  that 
exists  is  an  intolerance  of  Ignorance,  preju- 
dice, and  stereotypes.  We  should  be  places 
where  feminism  flourishes;  places  where 
people  are  seen  as  human  beings,  then  male 


and  female:  places  where  people  may  speak 
in  "a  different  voice"  and  be  heard:  places 
where  women  and  men  can  choose  lif ectylea 
of  work,  relationshipa.  and  parenting  with 
the  community's  support. 

Our  task  is  by  no  means  an  easy  one. 
Nearly  20  years  ago,  Robert  Kennedy  spoke 
to  the  dilemma  of  a  sodety  struggling  to 
create  a  coherent  image  of  its  future  in  the 
midst  of  widespread  aodal  upheaval:  "We 
will  not  find  answers."  Kennedy  said,  "in 
old  doisnas,  [or]  by  repeating  outworn  slo- 
gans, or  fighting  on  andent  battlegrounds 
against  fading  enemies  after  the  real  strug- 
gle has  moved  on.  We  must  re-think  aU  our 
old  ideas  and  beUefs  before  they  capture 
and  destroy  us."  His  words  have  grown,  if 
anything,  more  haunting,  and  more  urgent. 
Have  we  grown  enough  In  wisdom,  yet.  to 
heed  them? 

It  may  be  imdue  opimism.  but  I  believe  we 
have.  Faith,  indeed,  sometimes  triumphs  ex- 
perience. And.  thus,  the  future  takes  form 
composing  itself  through  vision,  experience 
and  struggle. 

At  another  inauguration,  thirty-five  years 
ago,  the  poet  Archibald  Macleish  expressed 
the  view  that  "...  to  educate  at  all  Is  to 
profess  a  faith  In  the  future  of  the  world  of 
the  most  explicit  kind,  since  .  .  .  education, 
by  its  nature,  assumes  a  future." 

In  lu  first  seventy-five  years,  Lesley  Col- 
lege has  demonstrated  repeatedly,  a  singu- 
lar ability  to  keep  the  faith,  assume  the 
future,  and  thereby  shape  the  change.  It  is 
a  college  that  has  been  a  consistent  innova- 
tor and  proving  ground  for  new  curricula, 
pedagogies,  and  delivery  systems  for  an  ever 
growing  and  diverse  number  of  students  in 
our  undergraduate  school,  graduate  school 
andPMBI. 

The  college's  capacity  to  innovate  and 
grow  to  meet  the  changing  needs  of  sodety 
and  its  students  Is  one  of  lU  great  strengths. 
In  the  coming  years,  that  strength,  as  well 
as  the  wisdom  and  the  optimism  to  face  the 
future  and  shape  the  change,  will  be  essen- 
tial. 

Nan  Keohane,  President  of  Wellesly  Col- 
lege, incorporating  the  ideas  of  one  of  her 
predecesors.  MUdred  McAfee  Horton.  de- 
scribed a  vision  of  a  college  as  "a  community 
as  nearly  ideal  as  possible,  rising  above  all 
lines  of  discrimination,  built  upon  coopera- 
tion and  understanding  sympathy  as  a  bond 
between  individuals. "  'Such  a  community 
would  supply  the  rest  of  the  world  with  an 
example  of  the  Joy  of  Uvlng  in  a  rational 
social  system." 

I  am  convinced  we  can  do  this  and  more  as 
together  we  create  a  new  age  for  Lesley  Col- 
lege.* 


THE  ORAZINO  FEE  FORMULA 


•  Mr.  DiCONCINI.  Mr.  President.  I 
read  with  great  interest  an  article 
which  appetfed  in  the  Washington 
Post  Tuesday.  January  28.  1986.  re- 
porting that  the  Office  of  Manage- 
ment and  Budget  is  recommending 
that  the  current  formula  for  the  graz- 
ing of  cattle  on  Bureau  of  Land  Man- 
agement and  Forest  Service  lands  be 
extended  for  the  calendar  year  at  cur- 
rent levels.  This  is  one  of  those  rare 
occasions,  Mr.  President,  when  I  find 
myself  in  agreement  with  OMB.  I  was 
one  of  those  28  Senators  who  wrote  a 
letter  to  the  President  urging  him  to 
maintain  the  existing  gracing  fee  for- 
mula for   BLM   and   Forest  Service 


lands   which   expired   December   SI, 
1985. 

These  are  difficult  times  for  sericul- 
ture in  the  United  States.  Mr.  Presi- 
dent. The  times  are  no  less  difficult 
for  those  who  depend  on  livesto^  pro- 
duction to  earn  their  living.  Retaining 
the  present  fee  formula  for  ranchers 
who  utilize  Federal  rangelands  could 
mean  the  difference  between  making  a 
living   or   going   broke.    In   Western 
States,  in  puticular.  where  large  per- 
centages of  the  total  land  base  Is  in 
the  hands  of  the  Federal  Government, 
there  Is  very  little  opportunity  for 
ranchers  to  utilize  private  lands.  In  ad- 
dition, the  condition  of  rangelands  in 
arid  regions  of  the  Southwest  are  very 
different  than  the  private  grazing  re- 
gions of  the  East  and  the  Midwest. 
Normally,  a  larger  land  area  is  neces- 
sary to  sustain  the  needs  of  one  live- 
stock.  Additionally,   there   are  cosU 
unique  to  grazing  on  public  lands  that 
are  not  present  on  private  rangelands 
for  grazing  has  been  an  important 
force  in  promoting  the  stability  of 
family  farms  and  ranchers. 

The  present  grazing  fee  formula  was 
established  by  the  Public  Rangelands 
Improvement  Act  of  1978  and  was  the 
result  of  many  years  of  study  and  ne- 
gotiation involving  agricultural  inter- 
ests, environmental  groups,  the  execu- 
tive branch,  and  the  Congress.  That 
formula  has  worked  well  over  the 
years  and  should  be  continued  without 
change. 

The  present  formula  utilizes  a  base 
value  of  $1.23  per  animal  unit  month 
(an  AUM  is  the  amount  of  forage  re- 
quired to  feed  one  cow  or  five  sheep 
for  1  month).  The  base  value  was  es- 
tablished as  the  fair  market  value  of 
public  grazing  lands  in  a  1966  survey. 
In  order  to  arrive  at  a  fee  which  repre- 
sents the  current  economic  value  of 
the  land  to  the  user,  this  base  value  is 
adjusted  each  year  by  two  factors: 

One.  Annual  changes  in  the  lease 
rate  for  private  grazing  lands,  and 

Two.  Annual  fluctuations  in  the 
costs  of  beef  production  and  the  prices 
received  for  beef. 

As  I  mentioned  earlier,  this  grazing 
fee  formula  expired  December  31. 
1985.  The  President  has  the  authority 
to  extend  the  formula  or  make  modifi- 
cations unless  the  Congress  acts.  It  is 
my  hope  that  the  President  will  act  to 
continue  the  existing  fee  formula.  Any 
increases  could  have  a  disastrotis  eco- 
nomic impact  on  the  ranching  indus- 
try in  the  West.* 


I 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 
•  Mr.  RUDliiAN.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  CoirosEssioHAL 
Rbcoro  notices  of  Senate  employees 
who  participate  in  programs,  the  prin- 
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cipal  objective  of  which  is  educational, 
sponsored  by  a  foreign  government  or 
a  foreign  educational  or  charitable  or- 
ganization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule 
35  for  Ms.  Regina  Genton.  a  member 
of  the  staff  of  Senator  Alan  Cran- 
ston, to  participate  in  a  program  in 
Taiwan,  sponsored  by  the  Chinese  Cul- 
ture University,  which  took  place  from 
December  31,  1985  to  January  8,  1986. 
and  to  participate  in  a  program  in  the 
People's  Republic  of  China,  sponsored 
by  the  Chinese  People's  Institute  of 
Foreign  Affairs  and  organzied  by  the 
United  States-China  Friendship  Pro- 
gram, which  took  place  from  January 
9-11.  1986. 

The  committee  has  determined  that 
participation  by  Ms.  Genton  in  the 
program  in  Taiwan,  at  the  expense  of 
the  Chinese  Culture  University,  and 
the  program  in  the  People's  Republic 
of  China,  at  the  expense  of  the  Chi- 
nese People's  Institute  of  Foreign  Af- 
fairs, was  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  Daryl 
Owen,  a  member  of  the  staff  of  Sena- 
tor J.  Bennett  Johnson,  to  participate 
in  a  program  in  Taiwan,  sponsored  by 
the  Chinese  Culture  University,  from 
January  1-10.  1986. 

The  conunittee  has  determined  that 
participation  by  Mr.  Owen  in  the  pro- 
gram in  Taiwan,  at  the  expense  of  the 
Chinese  Culture  University,  was  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Ms.  Caroline 
Hooper  Haynes  (January  5-12,  1986) 
and  Mr.  Brent  Erickson  (December  31, 
1985  through  January  8,  1986),  mem- 
bers of  the  staff  of  Senator  Alan  Simp- 
son, and  Ms.  Geraldine  D.  Hardy, 
(January  9-17,  1986),  a  staff  member 
of  the  Committee  on  Energy  and  Nat- 
ural Resources,  to  participate  in  a  pro- 
gram in  Taiwan,  sponsored  by  the  Chi- 
nese Culture  University. 

The  committee  has  determined  that 
participation  by  Ms.  Haynes,  Ms. 
Hardy,  and  Mr.  Erickson  in  the  pro- 
gram in  Taiwan,  at  the  expense  of  the 
Chinese  Culture  University,  was  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Senator  William  V.  Roth,  Jr., 
to  participate  in  a  program  in  Taiwan, 
sponsored  by  the  Chinese  National  As- 
sociation of  Industry  and  Commerce, 
from  January  13-18,  1986. 

The  committee  has  determined  that 
participation  by  Senator  Roth  in  the 
program  in  Taiwan,  at  the  expense  of 
the  Chinese  National  Association  of 


Ii  dustry  and  Commerce,  was  in  the  in- 
U  rest  of  the  Senate  and  the  United 
S  ates. 

The  select  committee  has  received  a 
re  quest  for  a  determination  under  rule 
3$.  for  Mr.  John  Ritch  and  Mr.  Peter 
G&lbraith,  members  of  the  Senate 
Foreign  Relations  Committee  staff,  to 
participate  in  a  program  in  Taiwan, 
sponsored  by  the  Chinese  National  As- 
sdciation  of  Industry  and  Commerce, 
from  January  10-17,  1986. 

The  committee  has  determined  that 
participation  by  Messrs.  Ritch  and 
Oilbraith  in  the  program  in  Taiwan, 
at  the  expense  of  the  Chinese  Nation- 
al Association  of  Industry  and  Com- 
merce, was  in  the  interest  of  the 
S4  nate  and  the  United  States. 

The  select  committee  has  received  a 
re  quest  for  a  determination  under  rule 
3f ,  for  Mr.  Ronald  R.  Mierzejewski,  a 
m  ;mber  of  the  staff  of  Senator  Frank 
M)t7RKOwsKi,  to  participate  in  a  pro- 
gnam  in  Taiwan,  sponsored  by  the  Chi- 
nese National  Association  of  Industry 
aild  Commerce,  from  January  8-21, 
1SB6. 

The  committee  has  determined  that 
participation  by  Mr.  Mierzejewski  in 
tile  program  in  Taiwan,  at  the  expense 
of  the  Chinese  National  Association  of 
In  dustry  and  Commerce,  was  in  the  in- 
terest  of  the  Senate  and  the  United 
St  ates. 

The  select  committee  has  received  a 
re  luest  for  a  determination  under  rule 
3S,  for  Ms.  Karen  Kollmansperger,  a 
m;mber  of  the  staff  of  Senator 
EiiNEST  HoLLiNGS,  to  participate  in  a 
pipgram  in  Taiwan,  sponsored  by  the 
Chinese  National  Association  of  Indus- 
try and  Commerce,  From  January  9- 
17,  1986. 

'  The  committee  has  determined  that 
participation  by  Ms.  Kollmansperger 
in  the  program  in  Taiwan,  at  the  ex- 
pc  nse  of  the  Chinese  National  Associa- 
ti4  in  of  Industry  and  Commerce,  was  in 
the  interest  of  the  Senate  and  the 
Uiited  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
3S,  for  Mr.  Donald  L.  Hardy,  a  member 
of  the  staff  of  Senator  Alan  Simpson, 
toi  participate  in  a  program  in  Taiwan, 
sp(onsored  by  the  Chinese  National  As- 
iation  of  Industry  and  Commerce, 
m  January  9-17, 1986. 
he  committee  has  determined  that 
icipation  by  Mr.  Hardy  in  the  pro- 
in  Taiwan,  at  the  expense  of  the 
inese  National  Association  of  Indus- 
and  Commerce,  was  in  the  interest 
the  Senate  and  the  United  States. 

The  Select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  Craig  Hig- 
gins,  of  the  staff  of  Senator  Mark  O. 
HiTFiELO.  to  participate  in  a  program 
in  Taiwan,  sponsored  by  the  Chinese 
NiLtional  Association  of  Industry  and 
O  tmmerce,  from  January  9-17, 1986. 

rhe  committee  has  determined  that 
participation  by  Mr.  Higgins  in  the 
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progrftm,  in  Taiwan,  at  the  expense  of 
the  Chinese  National  Association  of 
Industry  and  Commerce,  was  in  the  in- 
terest i  of  the  Senate  and  the  United 
Stated* 


DERS  FOR  THURSDAY 

UNTIL  TOMORROW  AT  9:30  A.M. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  once  the 
Senat^  completes  its  business  today,  it 
stand  |in  recess  until  the  hour  of  9:30 
a.m.  oh  Thursday,  January  30, 1986. 

The  PRESIDING  OFFICER.  With- 
out Ob  jection,  it  is  so  ordered. 


R]  COGKITIOR  OF  SENATOR  PROXMIRE 


Mr.  DANFORTH.  Mr.  President.  I 
furthdr  ask  unanimous  consent  that 
following  the  recognition  of  the  two 
leaders  under  the  standing  order, 
there  be  a  special  order  in  favor  of  the 
Senator  from  Wisconsin  [Mr.  Prox- 
mire]  jfor  not  to  exceed  15  minutes. 

The  [PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

I     ROUTINE  MORNING  BUSINESS 

Mr.  DANFORTH.  Mr.  President,  fol- 
lowing the  special  order  Just  identi- 
fied. ::  ask  unanimous  consent  that 
there  be  a  period  for  the  transaction 
of  roi  tine  morning  business,  not  to 
exten<^  beyond  the  hour  of  10  a.m., 
with  Senators  permitted  to  speak 
thereifi  for  not  more  than  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out Ota  lection,  it  is  so  ordered. 


get  an 


ORDER  TO  RESUME 
C<>NSIDERATION  OF  S.  638 

Mr.  DANFORTH.  Mr.  President,  at 
10  a.ni .,  the  Senate  will  resume  consid- 
eratioi  \  of  S.  638,  the  Conrail  bill.  The 
Senate !  will  begin  a  series  of  amend- 
ments to  the  Danforth  (committee 
substii  ute)  amendment.  Therefore 
rollcal  1  votes  can  be  expected. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  acting  Republican  leader 


order  of  the  Senate  to  return  to 


the  consideration  of  the  Conrail  legis- 
lation at  10  a.m.?  It  will  do  that  de- 
pending upon  the  closing  of  morning 
business  and  so  on,  but  who  knows? 
E3ven  though  the  order  says  morning 
business  cannot  continue  beyond  that, 
it  might. 

Mr,  [DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that,  at  10 
o'clocli  tomorrow  morning,  the  Senate 
turn  lio  consideration  of  S.  638,  the 
Conrail  sale  amendments  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr. 


the  Se  nator. 


BYRD.  Mr.  President.  I  thank 


H.R.  4027  HELD  AT  DESK 

Mr.  IdaNFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  H.R.  4027, 
dealing  with  the  D.C.  Revenue  Bond 


Act,  be  held  at  the  desk  pending  fur- 
ther disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
9:30  A.M. 

Mr.  DANFORTH.  Mr.  President.  I 
move,  in  accordance  with  the  previous 
order,  that  the  Senate  stand  in  recess 
until  9:30  a.m.  tomorrow  morning. 

The  motion  was  agreed  to  and,  at 
7:50  p.m.,  the  Senate  recessed  until  to- 
morrow. Thursday,  January  30,  1986. 
at  9:30  ajn. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  January  29, 1986: 
The  Judiciary 

Danny  J.  Boggs,  of  Kentucky,  to  be  U.8. 
Circuit  Judge  for  the  Sixth  Circuit,  vice  a 
new  position  created  by  Public  Law  98-353, 
approved  July  10, 1984. 

Jefferson  B.  Sessions  III,  of  Alabama,  to 
be  U.S.  District  Judge  for  the  Southern  Dis- 
trict of  Alabama,  vice  a  new  position  created 
by  Public  Law  98-353.  approved  July  10, 
1984. 

Walter  J.  Oex  III,  of  Mississippi,  to  be 
U.S.  District  Judge  for  the  Southern  Dis- 
trict of  Mississippi,  vice  a  new  position  cre- 
ated by  Public  Law  98-353.  approved  July 
10, 1984. 

Thomas  J.  McAvoy.  of  New  York,  to  be 
U.S.  District  Judge  for  the  Northern  Dis- 
trict of  New  York,  vice  a  new  position  cre- 
ated by  Public  Law  98-353,  approved  July 
10, 1984. 

Sidney  A.  Fltzwater.  of  Texas,  to  be  U.8. 
District  Judge  for  the  Northern  District  of 
Texas,  vice  Robert  M.  Hill,  elevated. 
In  the  Air  Force 

The  following  persons  for  Reserve  of  the 
Air  Force  appointment,  in  grade  indicated, 
under  ti  provisions  of  section  593,  title  10, 
United  Siates  Code,  with  a  view  to  designa- 
tion under  the  provisions  of  section  8067, 
title  10,  United  States  Code,  to  perform  the 
duties  indicated. 

In  the  Medical  Corps 
To  be  lieutenant  colonel 
Roy  J.  Barnes,  408-SS-7845 
Steven  E.  Liston.  XXX-XX-XXXX 
Juan  A.  Mujica,  XXX-XX-XXXX 
John  R.  Norman.  XXX-XX-XXXX 
James  J.  Stanton.  XXX-XX-XXXX 

The  following  officer  for  Reserve  of  the 
Air  Force  (non-ead)  promotion  in  the  grade 
indicated,  under  the  provisions  of  section 
8371,  title  10,  United  SUtes  Code. 

UNE 

To  be  colonel 
Harold  Taskovich,  XXX-XX-XXXX 

In  the  Army 
The  following-named  officer  for  promo- 
tion in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10.  U.S.C.  section  3383: 

ARMY  promotion  UST 

To  be  colonel 
Horita.  Gilbert  M.,  XXX-XX-XXXX 

The  following-named  officers  for  promo- 
tion in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  U.S.C.  section  3366: 


ARMY  promotion  LUT 

To  be  lieutenant  colonel 
Acuff.  James  N.,  XXX-XX-XXXX 
Adair,  Ruf us  L.,  XXX-XX-XXXX 
Adams,  John  A,  II,  XXX-XX-XXXX 
Adcox,  Charles  A.,  XXX-XX-XXXX 
Addington,  Ronald  P.,  XXX-XX-XXXX 
Adkins,  Benny  R.,  XXX-XX-XXXX 
Adkins,  OKar.  XXX-XX-XXXX 
Adolph,  Ulysses  S.,  XXX-XX-XXXX 
Ady,  John  R.,  XXX-XX-XXXX 
Akers,  William  T.,  Jr.,  XXX-XX-XXXX 
Akin,  Kenneth  A.,  XXX-XX-XXXX 
Alderson,  Norris  E.,  XXX-XX-XXXX 
Alesia.  Paaquale  A..  XXX-XX-XXXX 
Alexander,  Ronald  E.,  XXX-XX-XXXX 
Alitto,  Samuel  P..  XXX-XX-XXXX 
Allan,  Jimmy  C,  XXX-XX-XXXX 
Allen.  Thomas  P.,  XXX-XX-XXXX 
Allen.  William  R..  XXX-XX-XXXX 
Allwlne.  Lawrence  D.,  XXX-XX-XXXX 
Aim,  Arthur  T..  XXX-XX-XXXX 
Alston,  Andrew  A.,  XXX-XX-XXXX 
Alwine.  James  B..  XXX-XX-XXXX 
Anjewierden,  Bemar,  XXX-XX-XXXX 
Anzalone,  Anthony  J.,  XXX-XX-XXXX 
Appling,  Richard  R..  XXX-XX-XXXX 
Arcuri,  Edward  L..  II.  XXX-XX-XXXX 
Arehart.  WilUam  M.,  XXX-XX-XXXX 
Armstrong,  Oregory,  XXX-XX-XXXX 
Arnold,  James  R..  XXX-XX-XXXX 
Arrlngton,  Arthur  J.,  XXX-XX-XXXX 
Arroyowalker.  Felix,  XXX-XX-XXXX 
Ashing,  Thomas  E..  XXX-XX-XXXX 
Ashworth,  Donald  J..  XXX-XX-XXXX 
Aaserson,  Francis  E..  XXX-XX-XXXX 
August,  Terry  J.,  XXX-XX-XXXX 
Austin,  Michael,  XXX-XX-XXXX 
Avenick,  Michael  J.,  XXX-XX-XXXX 
Ayers,  Ronald.  W.,  XXX-XX-XXXX 
Babas,  Robert  O.,  XXX-XX-XXXX 
Babb.  William  E.,  XXX-XX-XXXX 
Backman,  Dom  B.,  XXX-XX-XXXX 
Bacon,  Larry  D.,  XXX-XX-XXXX 
Badger.  Philip  O..  II.  XXX-XX-XXXX 
Bagley,  James  C,  XXX-XX-XXXX 
Bahan,  George  M..  XXX-XX-XXXX 
BaUey,  Donald  E..  XXX-XX-XXXX 
BaUey,  Larry  A..  XXX-XX-XXXX 
Baker.  Lynn  D..  XXX-XX-XXXX 
Baker,  Paul.  XXX-XX-XXXX 
Baker,  Ronald  A.,  XXX-XX-XXXX 
Baker,  Timothy  L.,  XXX-XX-XXXX 
Balazlk,  Joseph  C.  XXX-XX-XXXX 
Baldwin,  Charles  R.,  XXX-XX-XXXX 
Ballard.  Marshall  H.,  XXX-XX-XXXX 
Banks,  Willie.  Jr.,  XXX-XX-XXXX 
Bannon,  Michael  J.,  XXX-XX-XXXX 
Barkins,  Philip  N..  XXX-XX-XXXX 
Barlow,  Brian  A..  XXX-XX-XXXX 
Barlow,  Dennis  C,  XXX-XX-XXXX 
Barnes,  David  J..  XXX-XX-XXXX 
Barnes.  Grover  E.,  XXX-XX-XXXX 
Baron,  Anthony  S..  XXX-XX-XXXX 
Barr,  LewU  S..  XXX-XX-XXXX 
Barrager,  Raymond  P.,  XXX-XX-XXXX 
Barsky,  Phillip,  XXX-XX-XXXX 
Bartruff,  David  A.,  XXX-XX-XXXX 
Baskind.  Francis  R..  XXX-XX-XXXX 
Bass.  LouU  R..  XXX-XX-XXXX 
Batch.  Nicholas  C,  XXX-XX-XXXX 
Bateman.  Billy  B.,  XXX-XX-XXXX 
Battaglia.  Guy  S..  XXX-XX-XXXX 
Bauccio,  Fedele  T.,  XXX-XX-XXXX 
Bauer,  Logan  P.,  XXX-XX-XXXX 
Baumann,  Roger  M.,  XXX-XX-XXXX 
Bazurto,  Everett  E.,  XXX-XX-XXXX 
Beach,  Tyrone  L.,  XXX-XX-XXXX 
Beachell.  Leo  C.  XXX-XX-XXXX 
Beard,  James  Loyd  J.,  XXX-XX-XXXX 
Beaver,  William  C.  XXX-XX-XXXX 
Bejarano,  Rodolfo  C,  XXX-XX-XXXX 
Belasco.  Steven  G.,  XXX-XX-XXXX 
Belcher,  Melvin  H.,  XXX-XX-XXXX 


Belln,  George  R.,  Jr.,  XXX-XX-XXXX 
BeU,  Charles  A.,  XXX-XX-XXXX 
BeUowB,  Jerry  L..  XXX-XX-XXXX 
Belyea,  Byard  C.  Jr..  XXX-XX-XXXX 
Belzer,  Wayne  L..  XXX-XX-XXXX 
Bender.  Theodore  E.,  XXX-XX-XXXX 
BeneveUi,  Paul  C,  XXX-XX-XXXX 
Bennett,  Alfred  A,  XXX-XX-XXXX 
Bennett,  Earl  H.,  XXX-XX-XXXX 
Bennett,  Robert.  XXX-XX-XXXX 
Bennett.  Wayne  B.,  XXX-XX-XXXX 
Benson,  Lawrence  A.,  XXX-XX-XXXX 
Bent.  Michael  J..  XXX-XX-XXXX 
Berg,  William  J.,  XXX-XX-XXXX 
Berry,  Page  E.,  XXX-XX-XXXX 
Bertach,  James  B..  XXX-XX-XXXX 
Besanceney.  Glrard,  XXX-XX-XXXX 
Best,  Shannon  I..  XXX-XX-XXXX 
Betancourt.  Philip,  XXX-XX-XXXX 
Bevan.  James  A.,  XXX-XX-XXXX 
Blgelow.  John  G.,  XXX-XX-XXXX 
Bigler.  Richard  W..  XXX-XX-XXXX 
Bird.  John  C.  XXX-XX-XXXX 
Bird,  Lawrence  M.,  XXX-XX-XXXX 
Birkes.  Sherman  W.,  XXX-XX-XXXX 
Biacomb,  David  A..  XXX-XX-XXXX 
Bishop.  Alexius  O..  XXX-XX-XXXX 
Biasell.  Shelton  O.,  XXX-XX-XXXX 
Blssey,  Trevor  E.,  XXX-XX-XXXX 
BitU.  Anthony  K..  XXX-XX-XXXX 
Black.  William  G..  XXX-XX-XXXX 
Blackerby.  Olff  B.,  XXX-XX-XXXX 
Blackmon,  Kenneth  A..  XXX-XX-XXXX 
Blanchard.  John  C  XXX-XX-XXXX 
Blanchard.  Robert  E..  XXX-XX-XXXX 
Blazek,  Edward  L..  XXX-XX-XXXX 
Blenkle.  John  D..  XXX-XX-XXXX 
Block,  Edwin  K.,  XXX-XX-XXXX 
Blodgett,  David  B.,  XXX-XX-XXXX 
Boak,  Stephen  H.,  XXX-XX-XXXX 
Boatman,  Ralph  A,  XXX-XX-XXXX 
Boatright,  CUfford.  XXX-XX-XXXX 
Boccia,  Donald  J..  XXX-XX-XXXX 
Boddy,  George  W..  XXX-XX-XXXX 
Bode.  Robert  L..  XXX-XX-XXXX 
Bodner,  WUliam  S.,  XXX-XX-XXXX 
Boesch,  George  R..  XXX-XX-XXXX 
Bohn.  Joseph  P..  XXX-XX-XXXX 
Bohorfoush.  Louis  C  XXX-XX-XXXX 
Boland,  Thomas  F.,  XXX-XX-XXXX 
Bonaparte,  Charles,  XXX-XX-XXXX 
Bone,  Charles  E.,  XXX-XX-XXXX 
Bong,  Thomas  O.,  XXX-XX-XXXX 
Booher,  Samuel  W.,  XXX-XX-XXXX 
Bostlck.  WiUiam  A..  XXX-XX-XXXX 
Boudreaux.  David  E.,  XXX-XX-XXXX 
Bowe,  Robert  J.,  XXX-XX-XXXX 
Bowen,  Cotton  W.,  XXX-XX-XXXX 
Bower,  Ronald  J.  XXX-XX-XXXX 
Boyd.  Paul  B.,  XXX-XX-XXXX 
Bracken,  Charles  H.,  XXX-XX-XXXX 
Bradford.  James  T.,  XXX-XX-XXXX 
Bradlsh,  Marcus  P.,  XXX-XX-XXXX 
Bradley,  Richard  L.,  XXX-XX-XXXX 
Brady,  James  E..  XXX-XX-XXXX 
Brady.  Joseph  C.  XXX-XX-XXXX 
Brady,  Robert  P..  XXX-XX-XXXX 
Brand,  Terranee  R.,  XXX-XX-XXXX 
Brandon.  Gerald  T..  XXX-XX-XXXX 
Brandon,  John  D..  XXX-XX-XXXX 
Brandt,  John  R..  XXX-XX-XXXX 
Branton,  William  S..  XXX-XX-XXXX 
Breithaupt.  Richard.  XXX-XX-XXXX 
Brent,  Leslie  W.,  XXX-XX-XXXX 
Brewer.  Thomas  C.  XXX-XX-XXXX 
Brla,  Carmen  J.,  XXX-XX-XXXX 
Bridgeman.  William,  XXX-XX-XXXX 
Brillhart.  Marjorle,  XXX-XX-XXXX 
Brinkley.  Harley  L..  XXX-XX-XXXX 
Brister.  Ernest  L.,  XXX-XX-XXXX 
Brittsan,  Jerry  B.,  XXX-XX-XXXX 
Brock,  Billy  B.,  XXX-XX-XXXX 
Brock,  Stephen  G.,  XXX-XX-XXXX 
Brockman,  Joseph  L.,  XXX-XX-XXXX 
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Brodle.  Joe  S..  223-M-6427 
Browder.  William  R..  XXX-XX-XXXX 
Brown.  James  M..  XXX-XX-XXXX 
Brown.  Junes  P..  XXX-XX-XXXX 
Brown.  MaxweU  N..  XXX-XX-XXXX 
Brown.  Bernard  D..  XXX-XX-XXXX 
Brown.  Stephen  W..  XXX-XX-XXXX 
Brown.  Theron  S.,  XXX-XX-XXXX 
Brown,  Thomas  E.,  XXX-XX-XXXX 
Brown.  Timothy  W..  XXX-XX-XXXX 
Browne.  David  P..  XXX-XX-XXXX 
Brownlow.  Robert  B.,  XXX-XX-XXXX 
Brucker.  Wallace  B..  XXX-XX-XXXX 
Bruegger.  Robert  D..  XXX-XX-XXXX 
Bruno,  John  I..  XXX-XX-XXXX 
Brush.  John  B..  XXX-XX-XXXX 
Bryant.  Toby  A..  XXX-XX-XXXX 
Buchhelster.  James.  XXX-XX-XXXX 
Busbee.  Roger  A..  XXX-XX-XXXX 
Burch.  Marvin  M..  XXX-XX-XXXX 
BurdidL,  Charles  D..  XXX-XX-XXXX 
Burgess.  John  R.,  XXX-XX-XXXX 
Burlce,  Robert  J..  XXX-XX-XXXX 
Burke,  WUliam  J..  XXX-XX-XXXX 
Burnett.  Thomas  R..  XXX-XX-XXXX 
Bums.  Philip  J..  XXX-XX-XXXX 
Bums.  Ptinip  W..  XXX-XX-XXXX 
Burris.  ICanford  N..  XXX-XX-XXXX 
BurweU.  Stan  A..  XXX-XX-XXXX 
Butch.  Edmund  R..  Jr..  XXX-XX-XXXX 
Butcher.  James  D..  XXX-XX-XXXX 
ByeiB.  Ronald  W..  XXX-XX-XXXX 
Byrnes.  Joseph  P..  XXX-XX-XXXX 
Cacek.  Ronald  D..  XXX-XX-XXXX 
Caden.  John  U.  XXX-XX-XXXX 
Call.  William  R..  XXX-XX-XXXX 
Calnan.  James  A..  XXX-XX-XXXX 
Calpini.  John  R..  XXX-XX-XXXX 
CampbeU.  Charles  £..  XXX-XX-XXXX 
Campbell.  Charles  O..  XXX-XX-XXXX 
Campbell.  Dennis  B..  XXX-XX-XXXX 
Cannon.  Wesley  D..  XXX-XX-XXXX 
CantreU.  James  K..  XXX-XX-XXXX 
Capitman.  Michael  R..  XXX-XX-XXXX 
Carawan.  Virginia  K..  XXX-XX-XXXX 
Caibonaro.  Sahrator.  XXX-XX-XXXX 
Carey.  Donald  A..  XXX-XX-XXXX 
Carey.  Stephen  W..  XXX-XX-XXXX 
Carl.  David  U.  XXX-XX-XXXX 
Carmichael.  Eari  W..  XXX-XX-XXXX 
Carmichael.  Roger  E..  XXX-XX-XXXX 
Carmody.  Frank  T..  XXX-XX-XXXX 
Carpenter.  Norman  M..  XXX-XX-XXXX 
Carr.  Melvin  A..  XXX-XX-XXXX 
Carrington.  Thomas.  XXX-XX-XXXX 
Carroll.  Prederick.  XXX-XX-XXXX 
Carter.  Ernest  M..  XXX-XX-XXXX 
Carter.  Gary  D..  XXX-XX-XXXX 
Carter.  Kenis  M.,  XXX-XX-XXXX 
Carter.  Ralph  P..  XXX-XX-XXXX 
Cash.  Paul  A.  J..  XXX-XX-XXXX 
CasseU,  Paul  B..  XXX-XX-XXXX 
Cassidy.  Eugene  W.,  XXX-XX-XXXX 
Castillo.  Raul  A..  XXX-XX-XXXX 
Cates.  James  E..  XXX-XX-XXXX 
Causseaux.  Stephen,  XXX-XX-XXXX 
Cavanaugh,  Patrick.  XXX-XX-XXXX 
Cavasos.  Oary  E.,  XXX-XX-XXXX 
Cedusky.  Daniel  K..  XXX-XX-XXXX 
Chagnon.  Kathleen  E..  XXX-XX-XXXX 
Chandler.  Clarence,  XXX-XX-XXXX 
Chandler.  Ernest  V..  XXX-XX-XXXX 
Chandler.  Thomas  W..  XXX-XX-XXXX 
Chapman.  John  W.,  XXX-XX-XXXX 
Charles.  Louis  R..  XXX-XX-XXXX 
Chastain.  David  K.,  XXX-XX-XXXX 
Chervenak.  Jan.  XXX-XX-XXXX 
Christner.  Jere  J.,  XXX-XX-XXXX 
Christo,  Dennis  V.,  XXX-XX-XXXX 
Chubb.  James  M..  XXX-XX-XXXX 
aborowaki.  Dennis,  XXX-XX-XXXX 
Claeson.  Robert  S..  XXX-XX-XXXX 
Clark.  Alfred  T..  XXX-XX-XXXX 
Clark.  Charles  C.  XXX-XX-XXXX 
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a  u-k.  David  N..  XXX-XX-XXXX 
a  irk.  Michael  A..  XXX-XX-XXXX 
a  u-k.  Paul  L..  XXX-XX-XXXX 
a  u-k.  Ronnie  P..  XXX-XX-XXXX 
a  u-ke.  Jeffrey  J..  XXX-XX-XXXX 
a  u-ke.  William  E..  XXX-XX-XXXX 
a  sland.  James  E..  XXX-XX-XXXX 
a  sment.  Robert  N..  XXX-XX-XXXX 
C  emmer.  Wayne  C.  XXX-XX-XXXX 
C  emons.  Marvin  M.,  XXX-XX-XXXX 
a  Ibum.  Phillip  O..  XXX-XX-XXXX 
a  tne.  William  E..  XXX-XX-XXXX 
CI  Inton.  Everett  U,  XXX-XX-XXXX 
C  ontz,  Billy  J..  XXX-XX-XXXX 
C  yde.  Harry  M..  XXX-XX-XXXX 
O  >bb.  Jerald  M..  XXX-XX-XXXX 
O  iffman.  Payne  O..  XXX-XX-XXXX 
O  lie,  Terry  W.,  XXX-XX-XXXX 
O  ilemen.  Byers  W..  XXX-XX-XXXX 
Ci  ileman,  James  P.,  XXX-XX-XXXX 
O  illier.  Thomas  H.,  XXX-XX-XXXX 
O  tllier.  William  C,  XXX-XX-XXXX 
O  tllins.  Dennis  D..  XXX-XX-XXXX 
O  tUyer.  Douglas  C.  XXX-XX-XXXX 
C  tndon.  George  W..  Jr..  XXX-XX-XXXX 
C^ne,  Frederick  W..  XXX-XX-XXXX 
CDnover.  Oerald  D..  XXX-XX-XXXX 
C^k.  David  J..  XXX-XX-XXXX 
C  )Ok.  Henry  J..  XXX-XX-XXXX 
C  >ok,  Joseph  S..  XXX-XX-XXXX 
C  >ok.  Richard  R..  XXX-XX-XXXX 
C  wley.  David  K.,  XXX-XX-XXXX 
C  )onf  ield.  Hugh  A.,  XXX-XX-XXXX 
O  wper.  James  L..  XXX-XX-XXXX 
C  >mfoot.  James  L.,  XXX-XX-XXXX 
G  >rradini.  Richard.  XXX-XX-XXXX 
C  )tteriU,  Gary  W..  XXX-XX-XXXX 
C  >x.  John  C,  XXX-XX-XXXX 
C  >x,  Lawrence  R..  XXX-XX-XXXX 
C  >yle.  Jackson  W..  XXX-XX-XXXX 
C  raft,  John  F.,  XXX-XX-XXXX 
C  raig.  Nevin  J..  XXX-XX-XXXX 
C  ramer.  David  J..  XXX-XX-XXXX 
C  rawford.  George  W..  XXX-XX-XXXX 
C  rawshaw.  PhiUp  I..  XXX-XX-XXXX 
C  reekmore.  Oliver  D..  XXX-XX-XXXX 
C  rewe,  WUliam  S..  XXX-XX-XXXX 
C  rews.  Bamey  E..  Jr..  XXX-XX-XXXX 
C  risafulli.  PhUip.  XXX-XX-XXXX 
C  rist.  William  R..  XXX-XX-XXXX 
C  roft.  WUliam  J..  XXX-XX-XXXX 
C  row.  Bobby  S..  XXX-XX-XXXX 
C  rowley.  WUliam  R..  XXX-XX-XXXX 
C  rowley.  WUliam  V..  XXX-XX-XXXX 
C  rupe.  WUliam  S..  XXX-XX-XXXX 
C  rust.  Ronald  R..  XXX-XX-XXXX 
C  ummins.  Floyd  W..  XXX-XX-XXXX 
C  ummins,  Richard  A.,  XXX-XX-XXXX 
(  umper,  James  W..  XXX-XX-XXXX 
(  unningham.  Ben  D..  XXX-XX-XXXX 
(  unningham,  Harry  B.,  XXX-XX-XXXX 
( tinningham,  Mickey.  XXX-XX-XXXX 

<  urd.  Warren  J..  XXX-XX-XXXX 
(  Urtis.  Garry  E..  XXX-XX-XXXX 

<  yrus,  Abe  F..  XXX-XX-XXXX 

( :zamUc,  Anthony  W..  XXX-XX-XXXX 

<  Izech,  Joseph  P.,  XXX-XX-XXXX 

1  tahoney,  Richard  H..  XXX-XX-XXXX 
1  lalessandro.  Ralph.  XXX-XX-XXXX 
1  »aley.  Arthur  P.,  XXX-XX-XXXX 
1  >aUow,  Richard  S..  XXX-XX-XXXX 
1  >andridge.  Robert  J..  XXX-XX-XXXX 
]  >anielson.  Joan  D..  XXX-XX-XXXX 
]  >arden.  John  T..  XXX-XX-XXXX 
1  >arragh.  Shaun  M..  XXX-XX-XXXX 
1  >arwln.  David.  XXX-XX-XXXX 
]  >atema.  SaUy  S..  XXX-XX-XXXX 
1  >avidson.  Hugh  T..  XXX-XX-XXXX 
:  >avis.  Alan  V..  XXX-XX-XXXX 
:  Htvis,  Chester  C,  XXX-XX-XXXX 
>avis.  Gerald  N.,  XXX-XX-XXXX 
>avis,  James  M..  XXX-XX-XXXX 
>avis.  LesUe  A..  XXX-XX-XXXX 
>avis.  Rexford  W.,  XXX-XX-XXXX 
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Davis.  I  lUas  B..  XXX-XX-XXXX 
Davis, '  lieodore  D.,  XXX-XX-XXXX 
Davis. '  rhomas  B.,  III.  XXX-XX-XXXX 
Davis, '  lliomas  R..  XXX-XX-XXXX 
Davis.  ^  WUliam  R.,  XXX-XX-XXXX 
Davy.  I  touglas  C.  XXX-XX-XXXX 
Dawson,  Larry  C,  XXX-XX-XXXX 
Dean. :  bhn  M..  Jr..  XXX-XX-XXXX 
Dean.  1  tobert  E..  XXX-XX-XXXX 
Deasy,  Kevin  B.,  XXX-XX-XXXX 
Dehavf  n.  Thomas  R..  XXX-XX-XXXX 
Deitz.  ]  tobert  T..  XXX-XX-XXXX 
Delane  ^  James  W..  XXX-XX-XXXX 
Delveo  hio.  Joseph.  XXX-XX-XXXX 
Demps  »y.  Peter  C.  XXX-XX-XXXX 
Dense.  Martin  J..  XXX-XX-XXXX 
Derk.  I  M>nald  U.  XXX-XX-XXXX 
Derobt  io.  Robert  A..  XXX-XX-XXXX 
Detrev  U.  John  R..  XXX-XX-XXXX 
Deupn  e.  WUliam  J..  XXX-XX-XXXX 
Devlto  James  L..  XXX-XX-XXXX 
Devlin^  John  P..  XXX-XX-XXXX 
Devlin.  Thomas  J..  XXX-XX-XXXX 
Dew.  F  oy  W.,  XXX-XX-XXXX 
Dicerb  >.  Nicholas  G..  XXX-XX-XXXX 
Dickey ,  Richard  M..  XXX-XX-XXXX 
Dickln  ion.  Earl  L.,  XXX-XX-XXXX 
Dickin  on.  WUliam.  XXX-XX-XXXX 
Dlggs.  Dennis  L..  XXX-XX-XXXX 
Digirol  uno,  Anthony,  XXX-XX-XXXX 
DUlart .  Richard  A..  XXX-XX-XXXX 
Dinsm  >re.  WUliam  J.,  XXX-XX-XXXX 
Dittmi  I,  Glenn  W..  XXX-XX-XXXX 
Dixon,  Vivlenne  E..  XXX-XX-XXXX 
Dodds,  Steven  C.  XXX-XX-XXXX 
Dolan,  James  B..  XXX-XX-XXXX 
Dolan,  Ronald  W.,  XXX-XX-XXXX 
DoU.  I  onald  A..  XXX-XX-XXXX 
Domai .  George  J..  XXX-XX-XXXX 
Donag  lie,  Robert  E.,  XXX-XX-XXXX 
Donoll  I,  Joseph  D.,  XXX-XX-XXXX 
Doolir ,  Jerry  R..  XXX-XX-XXXX 
Dom,  John  W.,  XXX-XX-XXXX 
Dorse; '.  John  J..  XXX-XX-XXXX 
Dotsoi  t,  David  T..  XXX-XX-XXXX 
Douce  tte.  Theodore,  XXX-XX-XXXX 
Dougt  erty.  Joe  M.,  XXX-XX-XXXX 
Dougl  las.  Walter  B.,  XXX-XX-XXXX 
Dowgl  ewicz.  Thomas.  XXX-XX-XXXX 
DOWI.M  T,  WUbur  D..  XXX-XX-XXXX 
Down]  ng,  John  L.,  lU.  XXX-XX-XXXX 
Doyel  James  R..  XXX-XX-XXXX 
Doyle  Earl  L..  Jr..  XXX-XX-XXXX 
Doyle  Spencer  B..  XXX-XX-XXXX 
Drexl(  ir.  Arthur  J.,  XXX-XX-XXXX 
Dreyf  is.  Irwin  S..  XXX-XX-XXXX 
Driscc  U.  Robert  D..  XXX-XX-XXXX 
Dudle  f.  Howard  H.,  XXX-XX-XXXX 
Duffn  er.  Robert  W..  XXX-XX-XXXX 
Duggi  n.  Mark  A..  XXX-XX-XXXX 
Dulbe  Vigo  J.,  XXX-XX-XXXX 
Duna'  ray,  Richard  H.,  XXX-XX-XXXX 
Dimh  un.  Mary  R..  XXX-XX-XXXX 
Dunn '..  Martin  P.,  XXX-XX-XXXX 
Durai  Id,  Jack  L.,  XXX-XX-XXXX 
Dyer,  Richard  W.,  XXX-XX-XXXX 
Dziek  ewiCK.  Robert,  XXX-XX-XXXX 
Earl.  )on  L..  XXX-XX-XXXX 
Easte  ly.  Richard  V.,  XXX-XX-XXXX 
Eberl  r.  Robert  L..  XXX-XX-XXXX 
Eddie  Laird  P..  XXX-XX-XXXX 
Edeni  Francis  A..  XXX-XX-XXXX 
Edgeilton,  Eric  R.,  XXX-XX-XXXX 
Edmiiiton,  Calvin  B.,  XXX-XX-XXXX 
Edmii  iton,  Katherlne.  XXX-XX-XXXX 
Edmc  ndson,  WUliam,  XXX-XX-XXXX 
Edstr  im,  Paul  T.,  XXX-XX-XXXX 
EdwaHs.  Emory  H.,  II,  XXX-XX-XXXX 
Eistei,  AUen  T..  XXX-XX-XXXX 
Elam  Otis  J.,  XXX-XX-XXXX 
Elder ,  James  H.,  XXX-XX-XXXX 
EUert ,  Roger  T..  Jr.,  XXX-XX-XXXX 
EUis,  Gary  D..  XXX-XX-XXXX 
EUls,  Hiram  R.,  XXX-XX-XXXX 
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EUis.  Sidney  J.,  XXX-XX-XXXX 
EUison.  Gary  H.  A.,  XXX-XX-XXXX 
EUison.  Jimmy  E..  XXX-XX-XXXX 
Elmore.  Edward  B..  XXX-XX-XXXX 

Elza,  James  D..  XXX-XX-XXXX 
Emberton.  Daniel  W.,  XXX-XX-XXXX 
Bnabnit,  David  B.,  XXX-XX-XXXX 
Enault.  James  E..  XXX-XX-XXXX 
Epp.  Stephen  L..  191-34-45S4 
Evans.  James  H..  XXX-XX-XXXX 
Evans.  Ralph  J.  C,  XXX-XX-XXXX 
Fair,  Lyle  M..  XXX-XX-XXXX 
FalrohUd,  Robert  S..  XXX-XX-XXXX 
Fairfield,  Robert,  XXX-XX-XXXX 
Fannoney.  Abraham  C.  XXX-XX-XXXX 
Farmer.  Noland  M..  XXX-XX-XXXX 
Farr.  WUliam  E.,  XXX-XX-XXXX 
Fauth.  Kenneth  O.,  XXX-XX-XXXX 
Feague.  Robert  C.  XXX-XX-XXXX 
Feener.  Timothy  W.,  XXX-XX-XXXX 
Fegenbush,  James  W.,  XXX-XX-XXXX 
Feggins.  Morris  E.,  XXX-XX-XXXX 
Fernandez,  Frank  A.,  XXX-XX-XXXX 
Ferrara.  Michael,  XXX-XX-XXXX 
Ferrari,  James  R.,  XXX-XX-XXXX 
Fiala.  Anthony  J..  XXX-XX-XXXX 
Finch.  Gaylord  L.,  XXX-XX-XXXX 
Fisher.  AUan  R..  XXX-XX-XXXX 
Fisher.  Edwin  K.,  XXX-XX-XXXX 
Fisher.  Joseph  P..  XXX-XX-XXXX 
Fisher,  WUliam  D.,  XXX-XX-XXXX 
Fishpaw.  Edward  R.,  XXX-XX-XXXX 
Fitzgerald.  Danny  R..  XXX-XX-XXXX 
Fitzgerald.  Martin.  XXX-XX-XXXX 
Fitzgerald.  Michael,  XXX-XX-XXXX 
Fitzgerald.  Michael.  XXX-XX-XXXX 
Fivian,  James  A.,  XXX-XX-XXXX 
Fletcher,  James  R..  XXX-XX-XXXX 
Fletter,  WoUgang  A..  XXX-XX-XXXX 
Flickinger.  Michael.  XXX-XX-XXXX 
Flynn.  David  J..  XXX-XX-XXXX 
Flynn,  Eugene  P..  XXX-XX-XXXX 
Foisy.  WiUiam  A..  XXX-XX-XXXX 
Forbes.  Albert  L..  XXX-XX-XXXX 
Forbes,  Terry  R.,  XXX-XX-XXXX 
Ford.  Dean  C.  XXX-XX-XXXX 
Foret.  Kenneth  A.,  XXX-XX-XXXX 
Forinash.  James  D.,  XXX-XX-XXXX 
Fomshell.  WUliam.  XXX-XX-XXXX 
PouUuvd.  Howard  R..  XXX-XX-XXXX 
Fox.  Michael  G.,  XXX-XX-XXXX 
Fox.  Robert  L.,  Jr..  XXX-XX-XXXX 
Francis.  Roger  J.,  XXX-XX-XXXX 
Francis.  Roy  C.  XXX-XX-XXXX 
Frank.  NeU  A..  XXX-XX-XXXX 
Frazier,  David  C.  XXX-XX-XXXX 
Freas.  Raymond  L..  XXX-XX-XXXX 
Preeland.  Albert  W.,  XXX-XX-XXXX 
Frega.  John  J.,  XXX-XX-XXXX 
Prick.  Robert  H.,  XXX-XX-XXXX 
FrizzeU,  Richard.  XXX-XX-XXXX 
Frost,  Michael  R..  XXX-XX-XXXX 
Fuentes.  Jose  M.,  XXX-XX-XXXX 
Funk.  Roger  A..  XXX-XX-XXXX 
Funk,  Steven  L.,  XXX-XX-XXXX 
Fusarini.  Robert  C.  XXX-XX-XXXX 
Gadach.  Charles  S..  XXX-XX-XXXX 
Gadd.  Earnest  C,  XXX-XX-XXXX 
Galaiza.  Mario.  XXX-XX-XXXX 
Galaty.  Michael  J..  XXX-XX-XXXX 
GaUagher.  Charles,  XXX-XX-XXXX 
Galster.  Robert  W.,  XXX-XX-XXXX 
Gamboa,  Anthony  H..  XXX-XX-XXXX 
Gann,  Bruce  I..  XXX-XX-XXXX 
Gannon,  John,  XXX-XX-XXXX 
Garcia.  Dennie  P.,  XXX-XX-XXXX 
Gamer.  Gary  J.,  XXX-XX-XXXX 
Oarofolo,  James  J..  XXX-XX-XXXX 
Garrison.  Gary  G.,  XXX-XX-XXXX 
Gansa.  Gustavo  A..  Jr.,  XXX-XX-XXXX 
Gathman.  Bruce  O.,  XXX-XX-XXXX 
Oaulin,  Edward  H.,  XXX-XX-XXXX 
Gault.  Compton  J.,  XXX-XX-XXXX 
Gawronskl,  EUzabet.  XXX-XX-XXXX 
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Gayler,  WUliam  H..  XXX-XX-XXXX      ' 
Geho.  Floyd  E..  Jr..  XXX-XX-XXXX 

Oehrke,  Delbert  E..  XXX-XX-XXXX 
Oeiger.  WaUace  E..  045-36-47M 
Oeis.  Thomas  A.,  XXX-XX-XXXX 
OeU.  Alan  E..  XXX-XX-XXXX 
GemmUl.  John  W.,  XXX-XX-XXXX 
Oendry.  Thomas  W.,  XXX-XX-XXXX 
GentUi.  E..  Robert.  XXX-XX-XXXX 
Gerdeman.  James  L.,  XXX-XX-XXXX 
OeaeU,  Laurence  E.,  XXX-XX-XXXX 
Gibson,  Douglas  L..  XXX-XX-XXXX 
GUley,  AUonsa,  XXX-XX-XXXX 
GUaon.  AUen  S..  XXX-XX-XXXX 
OinnetU.  Baron  J..  XXX-XX-XXXX 
Glaeser,  Michael  E..  XXX-XX-XXXX 
Olaaer.  James  C.  XXX-XX-XXXX 
Glaze.  Johnny  E..  XXX-XX-XXXX 
Gleason.  Fred  L..  XXX-XX-XXXX 
Globus.  Oary  L..  XXX-XX-XXXX 
Goebel.  Robert.  XXX-XX-XXXX 
Ooin.  WUloughby  S.,  XXX-XX-XXXX 
OolaawwBkl.  Dudan.  XXX-XX-XXXX 
Golden.  Jack  N..  XXX-XX-XXXX 
Oolinaki.  Ronald  P..  XXX-XX-XXXX 
Oonnlcs,  Manuel  M.,  XXX-XX-XXXX 
Oonsaei,  Hector  J..  XXX-XX-XXXX 
Oooch.  James  G.,  XXX-XX-XXXX 
Oooch.  Johnnie  R..  XXX-XX-XXXX 
Goodenouch.  James  D..  XXX-XX-XXXX 
Goodman.  Michael  8..  XXX-XX-XXXX 
Gordon.  James  V..  XXX-XX-XXXX 
Gore.  Ronald  H..  XXX-XX-XXXX 
Gottschalk.  Dempsey.  XXX-XX-XXXX 
OowaAie.  Joseph  M..  XXX-XX-XXXX 
Orabfelder.  John  P..  XXX-XX-XXXX 
Grace.  Robert  A..  XXX-XX-XXXX 
Oraef.  U.  Daniel.  XXX-XX-XXXX 
Oraffius.  Earl  R..  XXX-XX-XXXX 
Graham.  Jane  C.  XXX-XX-XXXX 
Graham.  Larry  G.,  XXX-XX-XXXX 
Graham.  WOllam  D..  XXX-XX-XXXX 
Orandstaff.  James  D..  XXX-XX-XXXX 
Oranthan.  Synklyer.  XXX-XX-XXXX 
Oraaso.  Carl  T..  XXX-XX-XXXX 
Oravea.  Patrick  H.,  XXX-XX-XXXX 
Graves,  Robert  S..  XXX-XX-XXXX 
Gray.  James  R..  XXX-XX-XXXX    ^ 
Gray.  Jan  M..  233-&4-»936 
Gray.  Thomas  P..  XXX-XX-XXXX 
Gray.  Waldo  B..  XXX-XX-XXXX 
Gray,  WUliam  O.,  XXX-XX-XXXX 
Green.  Jimmy  L..  349-7-9849 
Green.  RusseU  U.  XXX-XX-XXXX 
Greenberg,  Harold  S..  XXX-XX-XXXX 
Greene.  Unwood  G..  XXX-XX-XXXX 
Greer.  Fred  A..  XXX-XX-XXXX 
Gribbona.  Thomas  R..  XXX-XX-XXXX 
Grieve.  WUliam  G..  XXX-XX-XXXX 
Griffin.  David  J.,  XXX-XX-XXXX 
Griffith.  Michael  C.  XXX-XX-XXXX 
Griggs.  Harold  W..  XXX-XX-XXXX 
GrUli.  Leonard  A..  XXX-XX-XXXX 
Grim.  Thomas  H..  XXX-XX-XXXX 
GrimbaU.  John  B..  XXX-XX-XXXX 
Grindle.  David  K..  XXX-XX-XXXX 
Grisham.  Jerret  R.,  XXX-XX-XXXX 
Grissom.  Jonas  N.,  XXX-XX-XXXX 
Grossmann,  Lawrence,  XXX-XX-XXXX 
Grundborg.  Robert  B..  XXX-XX-XXXX 
Grundel.  Edward  J..  XXX-XX-XXXX 
Grygiel.  Michael  L..  XXX-XX-XXXX 
GuarineUo.  Norman,  XXX-XX-XXXX 
Gueldner,  John  M..  XXX-XX-XXXX 
Guidroz,  Byron  J.,  XXX-XX-XXXX 
GuUlemette.  Henry.  XXX-XX-XXXX 
GuUlette,  Richard.  XXX-XX-XXXX 
GuUotta.  Joseph  D..  XXX-XX-XXXX 
Gulsby.  James  G.,  XXX-XX-XXXX 
Gunderson,  David  E..  XXX-XX-XXXX 
Gundy.  John  M..  XXX-XX-XXXX 
Gunnerson,  Earl  H.,  XXX-XX-XXXX 
Haas.  Joseph  R..  XXX-XX-XXXX 
Hadarits.  PhUip  8..  XXX-XX-XXXX 


Hadcock.  Walter  J..  XXX-XX-XXXX 
Hadley.  Roland  S..  XXX-XX-XXXX 
Hagen.  Robert  D.,  XXX-XX-XXXX 
Hager.  Douglas  M..  XXX-XX-XXXX 
Hager.  James  R..  XXX-XX-XXXX 
Haggerty.  Edward  D.,  XXX-XX-XXXX 
Haines.  Harry  C.  XXX-XX-XXXX 
Hale.  James  J..  XXX-XX-XXXX 
Hall.  Duane  F.,  XXX-XX-XXXX 
Ball.  Robert  L.,  XXX-XX-XXXX 
Hall.  Roland  C,  XXX-XX-XXXX 
HaU.  Thomas  E..  XXX-XX-XXXX 
Halveraon.  Robert  L.,  XXX-XX-XXXX 
Halvorson.  Michael.  XXX-XX-XXXX 
HamUton.  Charles  L.,  XXX-XX-XXXX 
HamUton.  Victor  A..  364-64-4)493 
Hammett.  AUen  W..  XXX-XX-XXXX 
Hammons,  Charles  M.,  XXX-XX-XXXX 
Hammons.  Jerry  L..  XXX-XX-XXXX 
Hampl.  Joseph  J..  XXX-XX-XXXX 
Hampton.  Dolores  H.,  XXX-XX-XXXX 
Hampton.  Steven  W..  XXX-XX-XXXX 
Hannigan.  Patrick  A.,  XXX-XX-XXXX 
Hannon,  Roy  E..  XXX-XX-XXXX 
Hanold.  Larry  B..  XXX-XX-XXXX 
Hansen.  Don  A..  XXX-XX-XXXX 
Hanson.  Theodore  C.  XXX-XX-XXXX 
Harbour,  Jerry  W..  XXX-XX-XXXX 
Hardin.  BUly  V..  XXX-XX-XXXX 
Hardlnk,  John  W..  XXX-XX-XXXX 
Hardy,  John  T.  J.,  XXX-XX-XXXX 
Hargis,  Charles  L.,  XXX-XX-XXXX 
Hargrove,  WUliam  D.,  XXX-XX-XXXX 
Harmon.  David  W..  XXX-XX-XXXX 
Haraden.  Lynn  H..  XXX-XX-XXXX 
Harper,  Travis  L..  XXX-XX-XXXX 
HarreU.  John  L..  XXX-XX-XXXX 
HarreU.  Louis  B..  XXX-XX-XXXX 
Harris.  Charles  T..  XXX-XX-XXXX 
Harris.  Oaude.  Jr..  XXX-XX-XXXX 
Harris,  John  R.,  XXX-XX-XXXX 
Harris.  Robert  E..  XXX-XX-XXXX 
Harris.  Robert  E..  XXX-XX-XXXX 
Harris.  WUUam  R..  XXX-XX-XXXX 
Hart.  John  V.,  XXX-XX-XXXX 
Harts.  James  A.,  XXX-XX-XXXX 
Harvey,  Chester  C.  XXX-XX-XXXX 
Hashimoto,  Stanley,  XXX-XX-XXXX 
Haason,  Preston  L.,  XXX-XX-XXXX 
Hatfield.  Jon  C.  XXX-XX-XXXX 
Hatton,  Edward  T.,  XXX-XX-XXXX 
Hauaer,  Eric  A..  XXX-XX-XXXX 
Hausman.  Robert  E.,  XXX-XX-XXXX 
Havener.  Stephen  P..  XXX-XX-XXXX 
Hawes.  WUUam  J..  XXX-XX-XXXX 
Hawkins.  David  8..  XXX-XX-XXXX 
Hayes.  Hargis  R..  XXX-XX-XXXX 
Hayes,  John  J..  XXX-XX-XXXX 
Haynes,  Charles  H..  XXX-XX-XXXX 
Headen,  John  W.,  XXX-XX-XXXX 
Heard,  Michael  R.,  XXX-XX-XXXX 
Heatherly,  Charles,  XXX-XX-XXXX 
Heavey.  John  D.,  XXX-XX-XXXX 
Heffeman,  Charles,  XXX-XX-XXXX 
Heffner.  Kenneth  A..  XXX-XX-XXXX 
Heffron,  WUliam  G..  XXX-XX-XXXX 
Held,  George  J..  Ill,  XXX-XX-XXXX 
Reiser.  Edward  A..  XXX-XX-XXXX 
Held,  GUbert,  XXX-XX-XXXX 
Helmus.  Leslie  R..  XXX-XX-XXXX 
Helton,  Edward  E.,  XXX-XX-XXXX 
Henderson,  Gary  F„  XXX-XX-XXXX 
Henderson,  Isaiah  J..  XXX-XX-XXXX 
Hendren,  Robert  E..  XXX-XX-XXXX 
Hendrickson,  Dennis  XXX-XX-XXXX 
Hennessey,  Charles  XXX-XX-XXXX 
Henning.  Edward  8..  XXX-XX-XXXX 
Henry,  Jeffrey  8..  XXX-XX-XXXX 
Hergen,  James  O..  XXX-XX-XXXX 
Hermann.  Stephen  L..  XXX-XX-XXXX 
Hernandez,  John  8..  XXX-XX-XXXX 
Hermsteln,  David  F.,  XXX-XX-XXXX 
Hess,  Hunter  C.  XXX-XX-XXXX 
Hesse.  August  H.,  XXX-XX-XXXX 
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Heverin.  Thomas  B..  XXX-XX-XXXX 
Hickman.  John  T..  XXX-XX-XXXX  ' 
Higdon.  James  H..  XXX-XX-XXXX 
Higgins.  John  J..  III.  XXX-XX-XXXX 
HIU.  James  R..  XXX-XX-XXXX 
Hillhouse.  Joe  W..  XXX-XX-XXXX 
Hilsher.  Francis  E..  XXX-XX-XXXX 
Himmelsbach.  David  XXX-XX-XXXX 
Hines.  Herbert  L..  XXX-XX-XXXX 
Hinsch.  William  H..  XXX-XX-XXXX 
Hitt.  John  C.  XXX-XX-XXXX 
Hodgson.  Hubert  T..  XXX-XX-XXXX 
Hoffman.  Richard  L..  XXX-XX-XXXX 
Hogan,  Charles  J..  XXX-XX-XXXX 
Holaday.  Howard  R..  XXX-XX-XXXX 
Holberg.  Larry  W..  XXX-XX-XXXX 
Holberton.  James  E..  XXX-XX-XXXX 
Holdemess.  Jerome  XXX-XX-XXXX 
Holland.  Charles  L..  XXX-XX-XXXX 
Holland.  David  S..  XXX-XX-XXXX 
HoUenbeclt.  Nell  A..  XXX-XX-XXXX 
HoUiman.  Jack  L..  XXX-XX-XXXX 
HoUoway,  Robert  E.,  XXX-XX-XXXX 
Holman.  WUliam  D..  XXX-XX-XXXX 
Holstein.  John  C.  XXX-XX-XXXX 
Holterman.  Gordon  C  XXX-XX-XXXX 
Holzgrefe,  Paul  W.,  XXX-XX-XXXX 
Honaker.  Richard  L..  XXX-XX-XXXX 
Hopkins.  Bruce  L.,  XXX-XX-XXXX 
Hoppe.  Gordon  E..  XXX-XX-XXXX 
Hoppes.  Robert  E..  Jr..  XXX-XX-XXXX 
Horn,  Anthoney  V..  XXX-XX-XXXX 
Horton,  James  R.,  XXX-XX-XXXX 
Horton,  Jerry  L.,  XXX-XX-XXXX 
Hosteller.  Harold  R..  XXX-XX-XXXX 
Hostler,  Dorsey  D.,  XXX-XX-XXXX 
Houdek,  Roger  J..  XXX-XX-XXXX 
Houk.  Paul  E..  XXX-XX-XXXX 
Houston.  Charles  R..  XXX-XX-XXXX 
Hovde.  Jon  K..  XXX-XX-XXXX 
Howard.  Clarence  E..  XXX-XX-XXXX 
Howe.  Benjamin  M..  XXX-XX-XXXX 
Howe.  James  R..  XXX-XX-XXXX 
Howerton,  Guy  E..  XXX-XX-XXXX 
Hoyal,  James  G..  XXX-XX-XXXX 
Hretz,  John,  XXX-XX-XXXX 
Hubbard,  Arthur  A.,  XXX-XX-XXXX 
HubbeU.  Nicholas  W..  XXX-XX-XXXX 
Hulen.  Charles  M..  XXX-XX-XXXX 
Hull.  James  S.,  XXX-XX-XXXX 
Humes.  Frederic  D..  XXX-XX-XXXX     - 
Hunn.  John  J..  XXX-XX-XXXX 
Hunter,  Douglas  A..  XXX-XX-XXXX 
Hunter.  Hal  E.,  III.  XXX-XX-XXXX 
Huntley.  Edward  G..  XXX-XX-XXXX 
Hurd.  John  E.,  XXX-XX-XXXX 
Huslng.  David  E..  XXX-XX-XXXX 
Husmann,  Melvin  G.,  XXX-XX-XXXX 
Hustad.  James  P.,  XXX-XX-XXXX 
Hydrick.  Augustus  S..  XXX-XX-XXXX 
Hyle,  Thomas  P..  XXX-XX-XXXX 
lacobucci.  Robert  T.,  XXX-XX-XXXX 
Ide.  Richard  R.,  XXX-XX-XXXX 
Ingle.  WUUam  P..  XXX-XX-XXXX 
Ingram.  Earl.  II.  XXX-XX-XXXX 
Insani,  Peter  J.,  XXX-XX-XXXX 
Irvine,  Michael  D..  XXX-XX-XXXX 
Irving,  James  A.,  XXX-XX-XXXX 
Jackowski,  William,  XXX-XX-XXXX 
Jackson,  CecU  E.,  XXX-XX-XXXX 
Jackson,  Charles  L.,  XXX-XX-XXXX 
Jackson.  Charles  W.,  XXX-XX-XXXX 
Jackson,  James  C,  XXX-XX-XXXX 
Jackson,  Richard  H.,  XXX-XX-XXXX 
Jackson,  WUey  T..  XXX-XX-XXXX 
Jaffe.  Reid  S..  XXX-XX-XXXX 
Jagodlnsky,  Gregory,  XXX-XX-XXXX 
Jamerson,  Broadus  J..  XXX-XX-XXXX 
James.  Michael  W.,  XXX-XX-XXXX 
Jamieson,  John  D..  XXX-XX-XXXX 
Janco,  Paul  J.,  XXX-XX-XXXX 
Jarratt.  David  A.,  XXX-XX-XXXX 
Jatnieks,  Girts  U.,  XXX-XX-XXXX 
JausMUd,  Michael  P..  XXX-XX-XXXX 
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J  innings.  Fred  O.,  XXX-XX-XXXX 
J  >nsen.  Arnold  W..  XXX-XX-XXXX 
J  >well.  Dennis  K..  XXX-XX-XXXX 
J  swell,  Kent  J..  XXX-XX-XXXX 
J  jhns,  Jerry,  XXX-XX-XXXX 
J  }hnson,  Brian  A.,  XXX-XX-XXXX 
J  jhnson,  Charles,  Jr.,  XXX-XX-XXXX 
J  jhnson,  Charles  S..  XXX-XX-XXXX 
J  2hnson,  Charles  S.,  XXX-XX-XXXX 
J  ihnson.  Craig  F..  XXX-XX-XXXX 
J  }hnson.  Dean.  L..  XXX-XX-XXXX 
J  shnson.  Donald  D..  XXX-XX-XXXX 
Jshnson,  Donaldson,  XXX-XX-XXXX 
J  3hnson.  Harvey  M..  XXX-XX-XXXX 
J  }hnson.  James  H..  XXX-XX-XXXX 
J  Jhnson,  Kenneth  N..  XXX-XX-XXXX 
J  shnson.  Kurt  A..  XXX-XX-XXXX 
J  3hnson,  Roger  I.,  XXX-XX-XXXX 
J  ahnson.  Trig  A..  XXX-XX-XXXX 
J  ohnson.  Wiley  H..  Jr..  XXX-XX-XXXX 
J  ohnson,  William  E..  XXX-XX-XXXX 
J  Dhnstone,  John  B.,  XXX-XX-XXXX 
J  oiner,  Bernard  V.,  XXX-XX-XXXX 
J  ones,  Albert  M.,  XXX-XX-XXXX 
J  ones,  Arthur  J.,  XXX-XX-XXXX 
J  ones  David  H.,  XXX-XX-XXXX 
J  ones  David  T.,  XXX-XX-XXXX 
J  ones,  Gary  A.,  XXX-XX-XXXX 
J  ones,  Gary  C,  XXX-XX-XXXX 
J  ones,  Hugh  S.,  XXX-XX-XXXX 
J  ones.  James  A..  XXX-XX-XXXX 
i  ones.  Paul  R..  XXX-XX-XXXX 
J  ones.  Philip  A..  XXX-XX-XXXX. 
^  ones,  Robert  A.,  XXX-XX-XXXX 
;  ones,  Robert  L.,  XXX-XX-XXXX 
J  ones,  Roy  H.,  XXX-XX-XXXX 
J  ones,  Stanley  O.,  XXX-XX-XXXX 
,:  ones,  Steven  F.,  XXX-XX-XXXX 
;  orgenson,  Larry  G.,  XXX-XX-XXXX 
;  oyner.  Charles  T..  XXX-XX-XXXX 
.  oyner.  Shelia  K..  XXX-XX-XXXX 
,  ung.  Raymond  R..  XXX-XX-XXXX 
,  uve,  Richard  G..  XXX-XX-XXXX 
]  :aiser.  Dennis  M..  XXX-XX-XXXX 
1  Laiser,  Peter  B..  XXX-XX-XXXX 
1  :ammen,  Craig  P..  XXX-XX-XXXX 
]  :ane.  James  R..  XXX-XX-XXXX 
1  :ane.  Mark  A.,  XXX-XX-XXXX 
1  :ane,  Michael  R..  XXX-XX-XXXX 
1  :ania.  Richard  R..  XXX-XX-XXXX 
1  :ant,  Paul  W.,  XXX-XX-XXXX 
:  Larpinsky,  Jaroslaw,  XXX-XX-XXXX 
:  ^aufmann,  Richard  B..  016-32-668 
:  Cavanaugh.  John  W..  XXX-XX-XXXX 
:  Ceane,  Leonard  M.,  Jr.,  XXX-XX-XXXX 
:  Ceaton,  Dickie  G..  XXX-XX-XXXX 
Ceig,  Robert  W.,  XXX-XX-XXXX 
Ceith,  David  S.,  XXX-XX-XXXX 
Cell,  Donald  L.,  XXX-XX-XXXX 
Celleher,  Jerome  W..  XXX-XX-XXXX 
Celley,  Darwyn  E.,  XXX-XX-XXXX 
CeUey,  Henry  L.,  XXX-XX-XXXX 
CeUey,  Michael  A.,  XXX-XX-XXXX 
Celley,  Rodney  L.,  XXX-XX-XXXX      • 
SeUogg,  David  H..  XXX-XX-XXXX 
SeUy,  Robert  M.,  XXX-XX-XXXX 
iCennedy.  Condon  P..  XXX-XX-XXXX 
Senny.  George  R..  XXX-XX-XXXX 
Sent,  Jonathan  H..  XXX-XX-XXXX 
ICerkow,  Richard  B.,  XXX-XX-XXXX 
Kerstiens,  Frederic,  XXX-XX-XXXX 
Kessel,  PhUip  W.,  XXX-XX-XXXX 
Kester.  RUey  R.,  XXX-XX-XXXX 
ECeyes.  Joseph  E.,  XXX-XX-XXXX 
Kidd,  John  C,  II,  XXX-XX-XXXX 
Kiefer,  William  N.,  XXX-XX-XXXX 
Kietzman,  William  C,  XXX-XX-XXXX 
Kilcawley,  Eugene  T.,  XXX-XX-XXXX 
Kimberly,  Richard  M..  XXX-XX-XXXX 
Kimbro,  Stephen  C.  XXX-XX-XXXX 
Kimmltt.  Robert  M..  XXX-XX-XXXX 
Kinch,  Marvin  N.,  XXX-XX-XXXX 
ECinder,  Carl  Jr.,  XXX-XX-XXXX 
Kindla.  Anthony  J.,  XXX-XX-XXXX 
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Hendon  N..  009-3&-3240 
lichael  F.,  XXX-XX-XXXX 
William  H..  HI.  428-84-OSlO 
ttm.  Jeffrey  H..  XXX-XX-XXXX 
bury.  Oliver  O..  XXX-XX-XXXX 
Chester  A.,  XXX-XX-XXXX 
lerre  D.,  XXX-XX-XXXX 
Kirkp4trick.  Wilbur.  XXX-XX-XXXX 
Kishijbuna.  Michael,  XXX-XX-XXXX 
Kitts,1Charle8  W.,  XXX-XX-XXXX 
Kizer,  Gerald  J.,  XXX-XX-XXXX 
Kjosej  Nordon  R.,  XXX-XX-XXXX 
Klendfer,  Richard  W.,  XXX-XX-XXXX 
Klevai,  Jacob  B..  XXX-XX-XXXX 
Kliska.  John  J..  XXX-XX-XXXX 
Klynstra.  James  A..  XXX-XX-XXXX 
KnacK.  Fredrick  H.,  XXX-XX-XXXX 
Knight,  Clarence  E.,  XXX-XX-XXXX 
KnigtJt,  Richmond  H..  XXX-XX-XXXX 
Knopi  William  J..  XXX-XX-XXXX 
Knutdon.  Alton  F.,  XXX-XX-XXXX 
Koch.  Frederic  B..  XXX-XX-XXXX 
Koch.  William  H..  XXX-XX-XXXX 
Koenig,  Teddie  S.,  XXX-XX-XXXX 
Koettei.  Gary  R.,  XXX-XX-XXXX 
Kope«ky,  Kenneth  W.,  XXX-XX-XXXX 
Kopl^i.  Robert  D..  XXX-XX-XXXX 
1,  Thomas  J.,  XXX-XX-XXXX 
Upoff,  Michael,  XXX-XX-XXXX 
chuk,  Ihor  O.,  XXX-XX-XXXX 
lewski,  Edward,  XXX-XX-XXXX 
Koyle,  Lynn  M.,  XXX-XX-XXXX 
Krag^ess,  Ronald  D.,  XXX-XX-XXXX 
Krebi .  WilUam  D.,  XXX-XX-XXXX 
Krein  er,  Raymond  F.,  XXX-XX-XXXX 
Krisa  ida,  Paul  S..  XXX-XX-XXXX 
Krlza  1,  Adolph  C,  XXX-XX-XXXX 
Kruki  tnis,  Kenneth  A.,  XXX-XX-XXXX 
Krun^ede,  David  H.,  XXX-XX-XXXX 
Kulatlc.  Jerome,  XXX-XX-XXXX 
Kuseftberger,  John  W..  XXX-XX-XXXX 
Kymiton,  Howard  W.,  XXX-XX-XXXX 
Laboiibard,  Stephen,  XXX-XX-XXXX 
Lado«r.  Sidney  L..  XXX-XX-XXXX 
Laflin.  Donald  L.,  XXX-XX-XXXX 
ioniere,  Ernest,  XXX-XX-XXXX 
,  Larry  D.,  XXX-XX-XXXX 
Landfeusic,  Tomisla  XXX-XX-XXXX 
LaneJRonald  A.,  XXX-XX-XXXX 
Lang^,  Charles  W.,  XXX-XX-XXXX 
,  Kenneth  E..  XXX-XX-XXXX 
Lantaky,  Ingvar  E.,  XXX-XX-XXXX 
Lapete.  George  J.,  XXX-XX-XXXX 
Larrow,  Timothy  L.,  XXX-XX-XXXX 
Law.  Timothy  F.,  XXX-XX-XXXX- 
Lawr*nce.  WUbert  H.,  XXX-XX-XXXX 
Laws  m.  Michael  E.,  XXX-XX-XXXX 
Lea.  I  Llfred  L.,  XXX-XX-XXXX 
Leap  rott.  WiUiam,  XXX-XX-XXXX 
Leaui  nont,  Richard  J.,  XXX-XX-XXXX 
Lebli  nc,  Robert  W..  XXX-XX-XXXX 
Lecla  Ir.  Louis  M..  XXX-XX-XXXX 
Lee,  ]  )ennis  V.,  XXX-XX-XXXX 
Lee. .  rames  E.,  XXX-XX-XXXX 
Lehn  Is,  Martin  L.,  XXX-XX-XXXX 
Lehr  le,  Roderick  A.,  XXX-XX-XXXX 
LensI  Le,  Stephen  A.,  XXX-XX-XXXX 
Lett!  ,  Clifford  E.,  XXX-XX-XXXX 
Levli  e,  Seymour  L.,  XXX-XX-XXXX 
Liebi  ntritt,  George.  XXX-XX-XXXX 
LUJel  elt,  James  A.,  XXX-XX-XXXX 
Una  In,  Arthur  F.,  XXX-XX-XXXX 
Lindi  nan.  Alan  A..  XXX-XX-XXXX 
Linidger,  Richard  L.,  XXX-XX-XXXX 
Linker,  Sidney  J.,  XXX-XX-XXXX 
Linnl  Charles  M..  XXX-XX-XXXX 
Lipn  ck,  Alan  J..  XXX-XX-XXXX 
Lipp^rt,  Giles  J..  XXX-XX-XXXX 
LitnCy,  Dale  J..  XXX-XX-XXXX 
Little,  Lawrence  F.,  XXX-XX-XXXX 
Little,  Gland  B..  XXX-XX-XXXX 
Littrell.  William  R.,  XXX-XX-XXXX 
Log^,  Richard  L.,  XXX-XX-XXXX 
Loni ,  Daniel  E..  Jr..  XXX-XX-XXXX 
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Long.  Duane  D.,  XXX-XX-XXXX 
Long.  Gerald  R.,  XXX-XX-XXXX 
Lonaberry.  Michael.  XXX-XX-XXXX 
Loomla.  Loren  a.  XXX-XX-XXXX 
Lorenz,  Monte  T..  XXX-XX-XXXX 
Lorenz.  Robert  R..  XXX-XX-XXXX 
Lovas,  James  W.,  XXX-XX-XXXX 
Lovelace.  WUllam  P..  XXX-XX-XXXX 
Lucas,  Andrew  E..  XXX-XX-XXXX 
Lucas.  James  T.,  XXX-XX-XXXX 
Lund.  Jack  P..  XXX-XX-XXXX 
Lundstedt.  Scott  W.,  XXX-XX-XXXX 
Luzwick.  Eugene  G..  XXX-XX-XXXX 
LyczkowsU,  Walter.  XXX-XX-XXXX 
Lynch,  Harold  C.  XXX-XX-XXXX 
Lynch.  Robert  T..  Jr..  XXX-XX-XXXX 
Mabry.  John  C.  XXX-XX-XXXX 
Mace.  Robert  W..  XXX-XX-XXXX 
Macnamara.  Gary  L..  XXX-XX-XXXX 
Mader.  Kenneth  C.  XXX-XX-XXXX 
Magnuson.  Robert  V..  XXX-XX-XXXX 
Magulre.  Robert  W..  XXX-XX-XXXX 
Mahoney.  Robert  N..  XXX-XX-XXXX 
Main.  Charles  A..  XXX-XX-XXXX 
Main.  Robert.  XXX-XX-XXXX 
Maindelle.  Richard.  XXX-XX-XXXX 
Maldonado.  Frank  R..  XXX-XX-XXXX 
Mallon.  Francis  R..  XXX-XX-XXXX 
Malone.  Wiletta.  XXX-XX-XXXX 
Malovos.  Andrew  J.,  XXX-XX-XXXX 
Mangan,  Anthony  J.,  XXX-XX-XXXX 
Mangum,  Harvey  L.,  XXX-XX-XXXX 
Mangum,  Ronald  S.,  XXX-XX-XXXX 
Manning,  Kenneth  R..  XXX-XX-XXXX 
Marcum,  Frank  E.,  XXX-XX-XXXX 
Marlngonzalez.  Edga,  XXX-XX-XXXX 
Markham,  Fred  D..  XXX-XX-XXXX 
Marquarot.  Rex  J..  XXX-XX-XXXX 
Marrocco.  Richard  L..  XXX-XX-XXXX 
Marshall.  Donald  M..  XXX-XX-XXXX 
Marshall,  Larry  K..  XXX-XX-XXXX 
Marshall,  Richard  M.,  XXX-XX-XXXX 
Martin,  Charles  E.,  XXX-XX-XXXX 
Martin.  Duane  N..  XXX-XX-XXXX 
Martin.  Frank  L..  XXX-XX-XXXX 
Martin.  James  B..  XXX-XX-XXXX 
Martin.  Phillip  O..  XXX-XX-XXXX 
Martinek.  Albert  D..  XXX-XX-XXXX 
Nasi,  Anthony  F.,  XXX-XX-XXXX 
Maskiell.  Joseph.  Jr..  XXX-XX-XXXX 
Mason.  David  V.  N.,  XXX-XX-XXXX 
Mason.  William  L..  XXX-XX-XXXX 
Maasengale,  Billy  W.,  XXX-XX-XXXX 
Massey.  Earl  R..  Jr..  XXX-XX-XXXX 
Mathis.  James  H..  XXX-XX-XXXX 
Matlak.  Richard  E..  XXX-XX-XXXX 
Matthews,  Robert  E.,  XXX-XX-XXXX 
Mattson.  Paul  R..  XXX-XX-XXXX 
Maughan.  Franklin  D.,  XXX-XX-XXXX 
Maurer,  Frank  J.,  XXX-XX-XXXX 
Maxey.  Eerie  E.,  XXX-XX-XXXX 
May,  Herman  L.,  Jr.,  XXX-XX-XXXX 
May.  Paul  T..  Jr.,  XXX-XX-XXXX 
May,  WUey  D.,  Jr..  XXX-XX-XXXX 
Mazik.  Peter  D.,  XXX-XX-XXXX 
Mazzotta,  Salvatore.  XXX-XX-XXXX 
McCabe,  Danny  D.,  XXX-XX-XXXX 
McCarthy.  John  P.,  Jr..  XXX-XX-XXXX 
McCarthy,  Thomas  A.,  XXX-XX-XXXX 
McOellan.  John  L.,  XXX-XX-XXXX 
McClintock.  Rhea  8.,  XXX-XX-XXXX 
McConkey.  James  W.,  XXX-XX-XXXX 
McConneU.  Robert  M.,  XXX-XX-XXXX 
McCorUe,  David  W.,  XXX-XX-XXXX 
Mccormick.  Virgil  P..  XXX-XX-XXXX 
McCoy.  Thomas  M.,  XXX-XX-XXXX 
McCrocUin,  Robert,  XXX-XX-XXXX 
McCrystal,  Stephen,  XXX-XX-XXXX 
McDevitt,  Paul  J.,  XXX-XX-XXXX 
McDonald,  William  L..  XXX-XX-XXXX 
McDoweU.  Charles  P..  XXX-XX-XXXX 
McDoweU,  Terry  A.,  XXX-XX-XXXX 
McFaU,  Dana  P.,  XXX-XX-XXXX 
McOee.  John  W..  XXX-XX-XXXX 
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McOeehan.  John  J..  XXX-XX-XXXX 
MeOUl,  Brian  J.,  XXX-XX-XXXX 
MeOovem,  Monte  D..  XXX-XX-XXXX 
McGowen,  Sammy  H.,  XXX-XX-XXXX 
McOrath.  Jeffrey  A.,  XXX-XX-XXXX 
McOrath.  John  W..  XXX-XX-XXXX 
McOraw.  William  O.,  XXX-XX-XXXX 
McGruder,  John  L..  XXX-XX-XXXX 
Mcintosh.  William  E..  XXX-XX-XXXX 
McKay.  Karen  L.,  XXX-XX-XXXX 
McKenna.  Eugene  F..  XXX-XX-XXXX 
McKenzie.  Frederick.  XXX-XX-XXXX 
McKeon.  Michael  J..  XXX-XX-XXXX 
McKeown.  Don  P..  XXX-XX-XXXX 
McKinnie.  Richard  D..  XXX-XX-XXXX 
McKlnnon.  Donald  J..  XXX-XX-XXXX 
McLouth.  George  D..  XXX-XX-XXXX 
McMackin.  Paul  J..  XXX-XX-XXXX 
McMahon,  Richard  H..  XXX-XX-XXXX 
McMakin,  Sue  Ann  W..  XXX-XX-XXXX 
McMenamin.  Donald  C.  XXX-XX-XXXX 
McPhiUips.  Gary  E.,  XXX-XX-XXXX 
McWhorter.  Steven  F..  XXX-XX-XXXX 
Meddlngs.  William  T..  XXX-XX-XXXX 
Medford.  Robert  J..  XXX-XX-XXXX 
Medigovich.  Wm.  M..  XXX-XX-XXXX 
Medley.  Bertram  W..  XXX-XX-XXXX 
Medlock,  Ray  F.,  XXX-XX-XXXX 
Meger,  James  P.,  XXX-XX-XXXX 
Meinershagen,  James,  XXX-XX-XXXX 
Mekdsy,  Norman,  XXX-XX-XXXX 
Mellgren,  John.,  Jr.,  XXX-XX-XXXX 
Membrlno,  DennU  H..  XXX-XX-XXXX 
Menning,  Bruce  W.,  XXX-XX-XXXX 
Merkel,  James  A.,  XXX-XX-XXXX 
Merrill,  Robert  H..  XXX-XX-XXXX 
Merritt,  Lyle  W.,  XXX-XX-XXXX 
Merwin,  Linda  L.,  XXX-XX-XXXX 
Messer,  John  D.,  XXX-XX-XXXX 
Metz,  Mark  L.,  XXX-XX-XXXX 
Meyer,  Clemons  A.,  XXX-XX-XXXX 
Meyer,  Gary  W.,  XXX-XX-XXXX 
Micelll.  Thomas  M.,  XXX-XX-XXXX 
Mickam.  John  B..  XXX-XX-XXXX 
MicUitz.  Hans  W..  XXX-XX-XXXX 
Mier,  Manuel  P.,  XXX-XX-XXXX 
Mlgyanka.  Charles  J..  -XXX-XX-XXXX 
Miklel,  Vincent,  XXX-XX-XXXX 
MUes,  Kenneth  O.,  XXX-XX-XXXX 
MUlan,  Stanley  A.,  XXX-XX-XXXX 
MiUer.  David  E..  XXX-XX-XXXX 
Miller.  Glenn  H.,  XXX-XX-XXXX 
Miller.  Harold  K..  XXX-XX-XXXX 
MlUer.  Jack  T..  XXX-XX-XXXX 
Miller.  Lawrence  M..  XXX-XX-XXXX 
MUler.  Merie  P..  XXX-XX-XXXX 
MiUer,  Orville  J.,  XXX-XX-XXXX 
Miller,  Richard  N..  XXX-XX-XXXX 
Miller.  WUliam  E..  XXX-XX-XXXX 
MUler.  WUliam  H.,  XXX-XX-XXXX 
MUlett.  John  A.,  XXX-XX-XXXX 
MUlner.  Jon  M.,  XXX-XX-XXXX 
MUU,  Thomas  K.,  XXX-XX-XXXX 
MUlBon,  Charles  D.,  XXX-XX-XXXX 
Miskie.  Gary  R..  XXX-XX-XXXX 
Mlasimer,  Harold  A.,  XXX-XX-XXXX 
MitcheU,  Gary  R.,  XXX-XX-XXXX 
MitcheU,  Kim  I.,  XXX-XX-XXXX 
MitcheU.  Richard  S..  XXX-XX-XXXX 
Mitchell,  Samuel  8.,  XXX-XX-XXXX 
Mitroff.  George  B..  XXX-XX-XXXX 
Mitsko,  Wayne  E..  XXX-XX-XXXX 
Moeckel,  George  E.,  XXX-XX-XXXX 
Molish.  Michael.  II.  XXX-XX-XXXX 
Montgomery,  James  I..  XXX-XX-XXXX 
Montgomery,  WiUie.,  XXX-XX-XXXX 
Moore.  Charles  R.,  XXX-XX-XXXX 
Moran.  James  R.,  XXX-XX-XXXX 
Morgan,  Terry  B..  XXX-XX-XXXX 
Mork.  Kenneth  R.,  XXX-XX-XXXX 
Morosky,  Walter  N.,  XXX-XX-XXXX 
Morris.  Charles  M..  XXX-XX-XXXX 
Morrow.  WUl  D..  XXX-XX-XXXX 
Moaena.  Jerry  L..  XXX-XX-XXXX 


Moser.  Donald  M.,  XXX-XX-XXXX 
Mosley,  Kenneth  R.,  XXX-XX-XXXX 
Moss.  Raymond  L.,  XXX-XX-XXXX 

Mois.  Robert  L.,  XXX-XX-XXXX 
MoUchka.  Ronald  J.,  XXX-XX-XXXX 
Mouro.  George  J.,  XXX-XX-XXXX 
MueUer.  Chris  J.,  XXX-XX-XXXX         , 
MueUer,  David  C,  XXX-XX-XXXX        > 
Mueller.  Nelson  E..  XXX-XX-XXXX 
MueUer,  Robert  L..  XXX-XX-XXXX 
Mulholland.  Raymond.  XXX-XX-XXXX 
MuUen.  Robert.  XXX-XX-XXXX 
MuUigan,  Michael  J..  XXX-XX-XXXX 
MuUln.  Peter  J..  XXX-XX-XXXX 
Mulroy.  Robert  J..  XXX-XX-XXXX 
Munnel.  Kenneth  J..  XXX-XX-XXXX 
Munson.  Harold  I..  XXX-XX-XXXX 
Munson.  Michael  G..  XXX-XX-XXXX 
Murdaugh.  Arthur  L..  XXX-XX-XXXX 
Murdock.  Margaret  T..  XXX-XX-XXXX 
Murphy.  Brendan  T..  XXX-XX-XXXX 
Murphy.  Daniel  A..  XXX-XX-XXXX      I 
Murphy.  John  D..  XXX-XX-XXXX 
Murphy,  John  L..  Jr..  XXX-XX-XXXX 
Murphy.  John  M..  XXX-XX-XXXX 
Murphy.  Michael  J..  XXX-XX-XXXX 
Mustek.  Robert  L..  XXX-XX-XXXX 
Musotto.  Mario  J..  XXX-XX-XXXX 
Muth.  James  E.,  XXX-XX-XXXX 
Myers.  Girard  J..  XXX-XX-XXXX 
Myers.  John  W..  XXX-XX-XXXX 
Myers.  Stanley  W..  XXX-XX-XXXX 
Mynatt.  WUliam  L..  XXX-XX-XXXX 
Mynk.  Terry  L..  XXX-XX-XXXX 
Nagel.  WUliam  E.,  XXX-XX-XXXX 
Nagle.  Thomas  E.,  XXX-XX-XXXX 
Napoli,  Richard  J.,  XXX-XX-XXXX 
Nardo.  James  L.,  XXX-XX-XXXX 
Nash.  Albert  L..  XXX-XX-XXXX 
Naujokaitis.  Oedlmi.  XXX-XX-XXXX 
Naurot,  John  W..  XXX-XX-XXXX 
Neely,  Herbert  C,  XXX-XX-XXXX 
Neely.  Kenneth  O.,  XXX-XX-XXXX 
NecM.  Perry  W..  XXX-XX-XXXX 
Neff.  Michael  E..  XXX-XX-XXXX 
Negron,  Ramon  A..  XXX-XX-XXXX 
Nelford,  Douglas  A..  XXX-XX-XXXX 
NeUl.  WUliam  A.,  XXX-XX-XXXX 
Nelson,  Grant  O..  XXX-XX-XXXX 
Nelson.  John  R..  XXX-XX-XXXX 
Nelson,  Rodney  R..  XXX-XX-XXXX 
Nemeth,  Ronald  B..  XXX-XX-XXXX 
Netminger.  Olennon,  XXX-XX-XXXX 
Neppl.  Roger  E..  XXX-XX-XXXX 
Nemey,  Dennis  M.,  XXX-XX-XXXX 
Nesbttt,  Thomas  D.,  XXX-XX-XXXX 
Nevens,  Langdon  O.,  XXX-XX-XXXX 
Newby,  Thomas  D.,  i84-34-4833 
Newdorf.  Martini  XXX-XX-XXXX 
Nichols.  RobertTL.,  XXX-XX-XXXX 
NicholM>n.  Michael,  XXX-XX-XXXX 
Nicholson.  RoMrt  T.,  XXX-XX-XXXX 
Niedzialek,Davld  J.,  XXX-XX-XXXX 
Nlemczuk.  JoMi  N..  XXX-XX-XXXX 
Nix.  VirgU  W..  XXX-XX-XXXX 
Noble.  Joseph  W.,  XXX-XX-XXXX 
Noirot,  George  V.,  XXX-XX-XXXX 
NoUn.  Carl  L..  XXX-XX-XXXX 
Norman.  Eric  J..  XXX-XX-XXXX 
Norman,  Richard  D..  XXX-XX-XXXX 
Norris.  Jerry  G..  XXX-XX-XXXX 
Norris.  Warren  E.,  XXX-XX-XXXX 
Norris,  Warren  E.,  XXX-XX-XXXX 
Norton.  James  R.,  XXX-XX-XXXX 
Nugent.  WUliam  O.,  XXX-XX-XXXX 
NuU.  PaUy  D.,  XXX-XX-XXXX 
Nunn,  WlUlam  A..  XXX-XX-XXXX 
NunnaUy.  Robert  A.,  XXX-XX-XXXX 
Nussbaum,  Jack  O..  XXX-XX-XXXX 
Obtajulu.  Attabjun,  XXX-XX-XXXX 
O'Brien.  Daniel  W..  XXX-XX-XXXX 
O'Brien.  Larry  D..  XXX-XX-XXXX 
O'Cain,  James  M..  XXX-XX-XXXX 
Odom.  Robert  A..  XXX-XX-XXXX 
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Oehnuum.  Andrew  F..  XXX-XX-XXXX 
O'Han.  John  E..  XXX-XX-XXXX 
Okamoto.  WOlJam  A..  XXX-XX-XXXX 
O'Kane.  David  D..  236-«»-»4Sl 
Olaon.  John  V..  XXX-XX-XXXX 
CMean.  Richard  M.,  XXX-XX-XXXX 
Omwec.  John  W..  551-«3-«8«4 
Ondich,  Gregory  O..  XXX-XX-XXXX 
OTfeU.  Dean  F..  XXX-XX-XXXX 
OTfeill.  John  J..  XXX-XX-XXXX 
Onstot.  Richard  H..  XXX-XX-XXXX 
Ormond,  Dennis  J.,  XXX-XX-XXXX 
Omdorff.  Christoph.  XXX-XX-XXXX 
Ortiz.  Luis.  XXX-XX-XXXX 
Ortimayer.  William,  XXX-XX-XXXX 
Osbum.  Qene  A..  XXX-XX-XXXX 
Ow,  William  C,  XXX-XX-XXXX 
Oacood.  John  R..  XXX-XX-XXXX 
Overbee.  Mark  O..  XXX-XX-XXXX 
Overstreet.  Bill  E..  XXX-XX-XXXX 
Overton.  Charles  D.,  XXX-XX-XXXX 
Owen,  James  L..  XXX-XX-XXXX 
Owen.  Robert  V..  XXX-XX-XXXX 
OieU.  Melvin  S.  M..  XXX-XX-XXXX 
Pace.  Carl  J..  XXX-XX-XXXX 
Pace,  Joseph  V.,  Ill,  XXX-XX-XXXX 
Pagoria.  Richard  J..  XXX-XX-XXXX 
Palmer,  William  R..  XXX-XX-XXXX 
Panee,  Eli  D..  XXX-XX-XXXX 
Paraska.  Nicholas  I.,  XXX-XX-XXXX 
Parent,  Richard  K..  XXX-XX-XXXX 
Parkas.  Christ  C.  XXX-XX-XXXX 
Parks.  Kenneth  C.  XXX-XX-XXXX 
Parris,  James  M.,  XXX-XX-XXXX 
Partin.  John  O..  XXX-XX-XXXX 
Pate.  WUbur  L.,  Jr..  XXX-XX-XXXX 
Pearman,  John  B..  XXX-XX-XXXX 
Pearre,  Charles  M..  XXX-XX-XXXX 
Peca,  Peter  S..  Jr..  XXX-XX-XXXX 
Pech.  Bernard  J..  XXX-XX-XXXX 
Peck.  James  C.  XXX-XX-XXXX 
Pendergrass.  Dennie.  XXX-XX-XXXX 
Perks.  Richard  E..  XXX-XX-XXXX 
Peroe.  Robert  F..  XXX-XX-XXXX 
Perry,  Jackie  U.  XXX-XX-XXXX 
Perry.  James  H..  XXX-XX-XXXX 
Perry,  James  L.,  XXX-XX-XXXX 
Perry.  William  A.,  XXX-XX-XXXX 
Persky.  Marshall  L.,  XXX-XX-XXXX 
Peterson,  Bruce  A..  XXX-XX-XXXX 
Peterson.  John  D.,  XXX-XX-XXXX 
Petty.  George  W.,  XXX-XX-XXXX 
Pfelff.  William  P..  XXX-XX-XXXX 
Pfister.  WUliam  C.  XXX-XX-XXXX 
Phillips.  Alan  V.,  XXX-XX-XXXX 
Phillips.  James  P..  XXX-XX-XXXX 
Pickering.  Michael,  XXX-XX-XXXX 
Pickman,  MitcheU  S..  XXX-XX-XXXX 
Pldgeon,  Robert  D..  XXX-XX-XXXX 
Pierce,  Michael,  XXX-XX-XXXX 
Pierce.  Roy  E..  XXX-XX-XXXX 
Pikul.  Walter  J.,  XXX-XX-XXXX 
Pinto,  Roy,  XXX-XX-XXXX 
Piper,  John  D..  XXX-XX-XXXX 
Pisane.  Randolph.  XXX-XX-XXXX 
Pitt,  Roger  W..  XXX-XX-XXXX 
Pitts.  Richard  M..  XXX-XX-XXXX 
Pittson.  Eugene  R..  XXX-XX-XXXX 
Ploeger,  Ralph  E.,  XXX-XX-XXXX 
Plowman,  Larry  D.,  XXX-XX-XXXX 
Pohl,  WUliam  F.,  Jr..  XXX-XX-XXXX 
Pokomy,  Jeffrey,  XXX-XX-XXXX 
Poland.  Robert  C.  XXX-XX-XXXX 
Poland,  William  H..  XXX-XX-XXXX 
Polettl.  Peter  J.,  XXX-XX-XXXX 
Pollard,  Joseph  L.,  XXX-XX-XXXX 
Poole,  Phillip  L„  XXX-XX-XXXX 
Porter,  Gary  P.,  XXX-XX-XXXX 
Posey,  Charles  R.,  XXX-XX-XXXX 
Postelnic,  William,  XXX-XX-XXXX 
Potter,  David  L.,  XXX-XX-XXXX 
Potter.  Donald  L..  XXX-XX-XXXX 
Potter,  Herbert  W.,  XXX-XX-XXXX 
Preece,  Daniel  J.,  XXX-XX-XXXX 
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Prastegaard.  Dougla,  XXX-XX-XXXX 
,  Bruce  W..  XXX-XX-XXXX 
\»T,  Henry  M..  XXX-XX-XXXX 
chett.  Robert  E..  XXX-XX-XXXX 
Pruitt.  Joseph  A..  XXX-XX-XXXX 
Puekett.  Joe  D..  XXX-XX-XXXX 
Pulahl.  Lyle  E..  XXX-XX-XXXX 
,  Vincent  S..  XXX-XX-XXXX 
,  Asa  W..  XXX-XX-XXXX 
,  Joseph  H..  XXX-XX-XXXX 
ver.  Robert  J.,  XXX-XX-XXXX 
,  James  P..  XXX-XX-XXXX 
Kg.  Gerald  L..  XXX-XX-XXXX 
Igley.  Michael  N..  XXX-XX-XXXX 
lones.  Hector  R..  XXX-XX-XXXX 
Raab,  David  H..  XXX-XX-XXXX 
kttama.  Henry  H..  XXX-XX-XXXX 
ke,  Jeffrey.  XXX-XX-XXXX 
kloppi.  Ralph  R..  XXX-XX-XXXX 
Hdatz.  John  D..  XXX-XX-XXXX 
fc,  Vernon  W.,  Jr.,  XXX-XX-XXXX 
Rahkola,  William  A.,  XXX-XX-XXXX 
or,  Gregory  P.,  XXX-XX-XXXX 
ston,  Larry  L.,  XXX-XX-XXXX 

,  William  A.,  XXX-XX-XXXX 
loncruz,  Aristide,  XXX-XX-XXXX 
ticourt,  Maurice  J.,  XXX-XX-XXXX 
Randol,  George  D..  XXX-XX-XXXX 
Racch.  Albert  J.,  XXX-XX-XXXX 
Raschke.  John  S.,  XXX-XX-XXXX 
RacUe.  Donald  E..  XXX-XX-XXXX 
Rakmussen.  John  L.,  XXX-XX-XXXX 
Riihbun,  Gregory  R.,  XXX-XX-XXXX 
Rathje.  David  P.,  XXX-XX-XXXX 
Ratigan,  Thomas  B.,  XXX-XX-XXXX 
Rauber,  Brian  J.,  XXX-XX-XXXX 
Rawson,  Davis  S..  XXX-XX-XXXX 
Ray.  Eric  D..  XXX-XX-XXXX 
Ray.  Max  A..  XXX-XX-XXXX 
Ray.  Memie  A..  XXX-XX-XXXX 
Rav.  Richard  H..  XXX-XX-XXXX 
Reader.  Robert  E..  XXX-XX-XXXX 
Reay,  Edward  S.,  XXX-XX-XXXX 
Reber.  Charles  K..  XXX-XX-XXXX 
Rebman.  Billy  W..  XXX-XX-XXXX 
Rel>samen,  Donald  R.,  XXX-XX-XXXX 
Retia,  John  F..  XXX-XX-XXXX 
R^e,  Lewis  H..  XXX-XX-XXXX 
Reed.  Walter  R.,  XXX-XX-XXXX 
Reeder,  Dennis  H.,  XXX-XX-XXXX 
Rees,  William  C.  XXX-XX-XXXX 
Reese,  William  L.,  Jr.,  XXX-XX-XXXX 
Reeves,  Dwight  H.,  XXX-XX-XXXX 
Retffett,  William  M.,  XXX-XX-XXXX 
Reiqua,  William  V.,  XXX-XX-XXXX 
Rores.  Matt.  XXX-XX-XXXX 
Retherford.  Stephen,  XXX-XX-XXXX 
Ravie.  Charles  D..  XXX-XX-XXXX 
Reynolds.  Patrick  M.,  XXX-XX-XXXX 
Rhodes.  James  P..  XXX-XX-XXXX 
Rhodes.  Thomas  B..  XXX-XX-XXXX 
Rl)yne,  Jerry  G.,  XXX-XX-XXXX 
Rite.  George  E.,  Jr.,  XXX-XX-XXXX 
Ribe,  WlUiam  J.,  XXX-XX-XXXX 
Rk:hardson,  Thomas,  XXX-XX-XXXX 
Rickerd,  Thomas  J.,  XXX-XX-XXXX 
RIdeout,  Franklin  E.,  XXX-XX-XXXX 
RiBSke,  Terence  E.,  XXX-XX-XXXX 
Rfeig,  Edward  L..  XXX-XX-XXXX 
Rfcigland.  Robert  P..  XXX-XX-XXXX 
Rkigler.  John  M..  XXX-XX-XXXX 
Rkt.  James  W..  XXX-XX-XXXX 
Rltterby,  Karl  G..  XXX-XX-XXXX 
R^bb.  Douglas  W..  XXX-XX-XXXX 
Roberts.  Roy  L.,  Jr..  XXX-XX-XXXX 
Robertson.  Rodney  C.  XXX-XX-XXXX 
R  ibinson,  David  B..  XXX-XX-XXXX 
R  ibison.  Arthur  C,  XXX-XX-XXXX 
R  tbltaille.  Ronald.  XXX-XX-XXXX 
R  Klgers.  James  W..  II,  XXX-XX-XXXX 
R  Klriguez,  Erasmo,  XXX-XX-XXXX 
R  >driguez,  Juan  M.,  XXX-XX-XXXX 
R  >e,  Gordon  A.,  XXX-XX-XXXX 
R  >emer,  Steven  F..  XXX-XX-XXXX 
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Rogers.  [Carles  B.,  XXX-XX-XXXX 
Rogers,  rimmy  F..  XXX-XX-XXXX 
Rogers.  Jowph  W..  XXX-XX-XXXX 

Rogers,  rhomas  L.,  XXX-XX-XXXX 
Rogler,  itands  E..  XXX-XX-XXXX 
Rohm,  i  ohn  H..  XXX-XX-XXXX 
Rom,  R(  )bert  O..  XXX-XX-XXXX 
Rosenqi  1st.  Carl  J..  XXX-XX-XXXX 
Ross.  Je  rry  D..  XXX-XX-XXXX 
Rossi.  A  fred  T..  XXX-XX-XXXX 
Rosten.  CHyde  D..  XXX-XX-XXXX 
Rots.  Pi  ul  L..  XXX-XX-XXXX 
Roussel  William  A.,  XXX-XX-XXXX 
Rowan.  Bdmond  M..  XXX-XX-XXXX 
Rowatt.  Richard  L..  XXX-XX-XXXX 
Rowley.  Sandra  A.,  XXX-XX-XXXX 
Roy.  Lo  lis  F..  XXX-XX-XXXX 
RoystOE ,  Perry  E..  XXX-XX-XXXX 
Rubel.  y  ITilliam  L..  XXX-XX-XXXX 
Rubino.  Albert  A..  XXX-XX-XXXX 
Ruchti.  Larry  D.,  XXX-XX-XXXX 
Ruiz.  Ri  cardo.  XXX-XX-XXXX 
Rupacz.  Richard  W..  XXX-XX-XXXX 
Rushini ;.  Thomas  H.,  XXX-XX-XXXX 
Rutledfl  e,  Willard  D.,  XXX-XX-XXXX 
Ruvelsa  n.  Alan  K.,  XXX-XX-XXXX 
Ryan,  A  nthony  F.,  XXX-XX-XXXX 
Rybana  yk.  James  J.,  XXX-XX-XXXX 
Rynd,  J  ahn  P.,  XXX-XX-XXXX 
Sachse,  David  K.,  XXX-XX-XXXX 
Sack,  Lf  iwrence  A.,  XXX-XX-XXXX 
Sage,  VI  llliam  S.,  XXX-XX-XXXX 
Sager,  ^  7ayne  K..  XXX-XX-XXXX 
Saiff .  R  Dbert  L..  XXX-XX-XXXX 
Salgada ,  Eduardo  A.,  XXX-XX-XXXX 
Sampso  a.  Ernest  A.,  XXX-XX-XXXX 
Sams.  K  [alcolm  R.,  XXX-XX-XXXX 
Sanche ;,  Richard  C,  XXX-XX-XXXX 
Sanche  gaegron,  Ivan,  XXX-XX-XXXX 
Sanden .  Frederick,  XXX-XX-XXXX 
Sanders .  James  L.,  XXX-XX-XXXX 
Sarabia ,  Pablo,  Jr.,  XXX-XX-XXXX 
Sartorii »,  Louis  P.,  XXX-XX-XXXX 
Sassma  i.  Shirley  O.,  XXX-XX-XXXX 
Satterfl  eld,  Willia,  XXX-XX-XXXX 
Saulterl  Terry  W.,  XXX-XX-XXXX 
Saundel?,  Thomas  M.,  XXX-XX-XXXX 
Savage.  Maurice  M.,  XXX-XX-XXXX 
Savarei  e,  Gabriel  M.,  XXX-XX-XXXX 
Sayers,lRobert  H..  XXX-XX-XXXX 
Scales.  Robert  C.  XXX-XX-XXXX 
Scalicej  Vincent  J..  XXX-XX-XXXX 
Scamaii,  James  T.,  XXX-XX-XXXX 
Schad.  Michael  B.,  XXX-XX-XXXX 
Schadel  Waltes  A..  XXX-XX-XXXX 
Schaef4r.  Dennis  W.,  XXX-XX-XXXX 
Schamfurg,  Jolui  H..  XXX-XX-XXXX 
Schlottkrbeck.  Kurt,  XXX-XX-XXXX 
Schmitiendorff,  Jame,  XXX-XX-XXXX 
Schnei^r,  Robert  T.,  XXX-XX-XXXX 
Schoe4>erg.  Alan.  XXX-XX-XXXX 
Schoemeben.  Thomas,  XXX-XX-XXXX 
Schrib^,  William  R.,  XXX-XX-XXXX 
Schryv^r,  William  H.,  XXX-XX-XXXX 
Schuetie,  Daniel  J.,  XXX-XX-XXXX 
SchuLE^.  William  E.,  XXX-XX-XXXX 
E.  Garry  D..  XXX-XX-XXXX 

Karl  C.  XXX-XX-XXXX 
topf,  George,  XXX-XX-XXXX 
er,  Adam  A.,  XXX-XX-XXXX 
^rke,  Frederic,  XXX-XX-XXXX 
,  John  J.,  XXX-XX-XXXX 
1.  Lawrence  R.,  XXX-XX-XXXX 
,  David  C.  XXX-XX-XXXX 
ick  D..  XXX-XX-XXXX 
SegarsJ  William  M.,  XXX-XX-XXXX 
Seigleri  Robert  L.,  XXX-XX-XXXX 
Sennabaimi,  David  L.,  XXX-XX-XXXX 
Sepe,  Alan  M.,  XXX-XX-XXXX 
SerassB,  James,  Jr.,  XXX-XX-XXXX 
Sextoii  William  W.,  XXX-XX-XXXX 
Seybt,  Wyatt  A.,  XXX-XX-XXXX 
Shake^p^re,  Dennis.  XXX-XX-XXXX 
Shanl^.  Richard  A..  XXX-XX-XXXX 
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Shannon.  Donald  V.,  XXX-XX-XXXX 
Sharp,  John  U.  XXX-XX-XXXX 
Sharp.  Richard  O..  XXX-XX-XXXX 
Shea.  Dennis  J.,  XXX-XX-XXXX 
Sheaffer,  Martin  K.,  XXX-XX-XXXX 
Sheddy.  William  B,.  XXX-XX-XXXX 
Sheek.  James  K.,  m.  XXX-XX-XXXX 
Shellabarger.  L.H.,  XXX-XX-XXXX 
Shephero.  Jack  L,,  XXX-XX-XXXX 
Sheridan.  Harold  L.,  XXX-XX-XXXX 
Sheriff.  Jimmy  D.,  XXX-XX-XXXX 
Sherman.  Frank  W.,  XXX-XX-XXXX 
Shipman.  Samuel  A.,  XXX-XX-XXXX 
Shipp,  Ernest  L.,  XXX-XX-XXXX 
Shrieves,  William  H.,  XXX-XX-XXXX 
Shroyer,  Don  O.,  XXX-XX-XXXX 
Shull,  John  C.  033-^-8936 
Siegel,  Martin  J.,  XXX-XX-XXXX 
Slgl.  James  P.,  XXX-XX-XXXX 
SUio,  Charles  B.,  Jr.,  XXX-XX-XXXX 
SUva,  John  J..  XXX-XX-XXXX 
SUverio.  Felino  M..  XXX-XX-XXXX 
Simmons,  Raymond  H.,  XXX-XX-XXXX 
Simpson,  Darwin  H..  XXX-XX-XXXX 
Simpson,  John  L..  XXX-XX-XXXX 
Simpson,  Kent  T.,  XXX-XX-XXXX 
Sims.  Roger  D.,  XXX-XX-XXXX 
Singer,  George  D.,  XXX-XX-XXXX 
Sisoo,  Bertus  L.,  XXX-XX-XXXX 
Sjodin,  Ronald  R.,  XXX-XX-XXXX 
Skaggs,  Alfred  M.,  XXX-XX-XXXX 
Skinders,  Aigars,  XXX-XX-XXXX 
Sligh,  Louie,  H.,  XXX-XX-XXXX 
Slipka.  Kenneth  J.,  XXX-XX-XXXX 
Slocum,  Melvin  D.,  XXX-XX-XXXX 
SmaUey.  William  E.,  XXX-XX-XXXX 
Smarzinskl.  Gary  L.,  XXX-XX-XXXX 
Smathers,  William  T.,  XXX-XX-XXXX 
Smith.  Charles  W.,  XXX-XX-XXXX 
Smith,  David  T.,  XXX-XX-XXXX 
Smith,  Douglas  J..  XXX-XX-XXXX 
Smith.  Eugene  C.  XXX-XX-XXXX 
Smith,  Fredrick  J.,  XXX-XX-XXXX 
Smith,  Gary  M..  XXX-XX-XXXX 
Smith.  Gerald  L.,  XXX-XX-XXXX 
Smith,  James  M.,  XXX-XX-XXXX 
Smith,  Kenneth  L..  XXX-XX-XXXX 
Smith,  Lawrence  A.,  XXX-XX-XXXX 
Smith,  Lewis  J.,  XXX-XX-XXXX 
Smith.  Paul  M.,  XXX-XX-XXXX 
Smith.  Richard  T.,  XXX-XX-XXXX 
Smith.  Rickey  H..  XXX-XX-XXXX 
Smith.  Robert  D.,  XXX-XX-XXXX 
Smith,  Robert  K..  XXX-XX-XXXX 
Smith.  Robert  W.  III.  XXX-XX-XXXX 
Smith,  Thomas  B.,  XXX-XX-XXXX 
Smith,  WendeU  I.,  XXX-XX-XXXX 
Smith,  William  C,  XXX-XX-XXXX 
Smith.  William  H.,  Jr..  XXX-XX-XXXX 
Smith,  William  L.,  XXX-XX-XXXX 
Smoke.  Clark  T..  XXX-XX-XXXX 
Snellgrove,  Robert,  XXX-XX-XXXX 
Snyder.  Bernard  J..  XXX-XX-XXXX 
Snyder,  Gary  D.,  XXX-XX-XXXX 
Snyder,  James  W..  XXX-XX-XXXX 
Sodetani.  Uoyd  K..  XXX-XX-XXXX 
Sofia.  Charles  R.,  XXX-XX-XXXX 
Soldanl.  Robert  W.,  XXX-XX-XXXX 
Solesha.  Ronald  S..  XXX-XX-XXXX 
Sonnenberg.  WM.  B.,  XXX-XX-XXXX 
Souder,  Robert  W.,  XXX-XX-XXXX 
Spackman.  James  R.,  XXX-XX-XXXX 
Spann,  James  S.,  XXX-XX-XXXX 
Sparks,  Charles  E.,  XXX-XX-XXXX 
Spearly,  David  J.,  XXX-XX-XXXX 
Speigner,  Oscar  C.  XXX-XX-XXXX 
Spence,  George  W.,  XXX-XX-XXXX 
Spencer,  Peter,  XXX-XX-XXXX 
Spickelmier.  John  P.,  XXX-XX-XXXX 
Spier.  Michael  L..  XXX-XX-XXXX 
Splnelli,  David  F..  XXX-XX-XXXX 
Sprout.  David  I.,  XXX-XX-XXXX 
Squires.  Melvin  R,.  XXX-XX-XXXX 
Stacy.  Robert  D..  XXX-XX-XXXX 
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Stafford,  Billy  W..  XXX-XX-XXXX 

Stahl.  CurUs  O..  XXX-XX-XXXX 
Stanley.  Arthur  M.,  XXX-XX-XXXX 
Starke.  James  R..  XXX-XX-XXXX 

SUvish.  John  P.,  Jr.,  XXX-XX-XXXX 
SUwski.  Edmund  J.,  XXX-XX-XXXX 
Steams.  James  C.  XXX-XX-XXXX 
Steer,  Robert  L..  XXX-XX-XXXX 
StegaU,  Joseph,  XXX-XX-XXXX 
Stenger,  Thomas  M.,  XXX-XX-XXXX 
Stephetu,  Duncan  M..  XXX-XX-XXXX 
Stephens,  Louis  B.,  XXX-XX-XXXX 
Stevens,  PhilUp  D.,  S06-50-8554 
Stevenson.  Craig  L.,  XXX-XX-XXXX 
Stewart,  Charles  B..  XXX-XX-XXXX 
Stewart,  John  B..  XXX-XX-XXXX 
Stewart,  Larry  N..  XXX-XX-XXXX 
Stewart,  Richard  B.,  XXX-XX-XXXX 
Steward.  Robert  H.,  XXX-XX-XXXX 
Stewart.  Robert  R..  XXX-XX-XXXX 
Stieler.  George  A.,  XXX-XX-XXXX 
Stillman,  Roberto.  XXX-XX-XXXX 
Stock.  James  L.,  XXX-XX-XXXX 
Stoddard.  Chadwlck.  XXX-XX-XXXX 
Stoma,  Robert  M.,  XXX-XX-XXXX 
Stone,  Alan  E.,  XXX-XX-XXXX 
Stone,  Athel  A..  XXX-XX-XXXX 
Stone,  James  L.,  XXX-XX-XXXX 
Stone,  John  M.,  XXX-XX-XXXX 
Stookey,  David  L.,  XXX-XX-XXXX 
Story,  James  E..  XXX-XX-XXXX 
Stotts.  Kenneth  L.,  XXX-XX-XXXX 
Stout,  Richard  G,  XXX-XX-XXXX 
Stover,  Robert  P..  XXX-XX-XXXX 
Stowers,  James  D.,  XXX-XX-XXXX 
Strassburger,  Gusta,  XXX-XX-XXXX 
Strebeck.  Ouenter  W.,  XXX-XX-XXXX 
Strouse,  Franklin  H.,  XXX-XX-XXXX 
Students,  Kenneth  J.,  XXX-XX-XXXX 
Sucher,  George  J.,  XXX-XX-XXXX 
Suchy.  Robert  H..  XXX-XX-XXXX 
Sullivan,  Eugene  R..  XXX-XX-XXXX 
Sumlsaki.  Roy  M..  XXX-XX-XXXX 
Sunaeri,  Kenneth  T..  XXX-XX-XXXX 
Suydam,  Martin  J..  XXX-XX-XXXX 
SveUch,  Ralph  R.,  XXX-XX-XXXX 
Svoboda,  Robert  J..  XXX-XX-XXXX 
Swank,  Laurence  C  XXX-XX-XXXX 
Swanke.  James  A.,  XXX-XX-XXXX 
Swartz,  Alan  P.,  XXX-XX-XXXX 
Swinehart,  Keith  B.,  XXX-XX-XXXX 
Sykes.  John  O.,  XXX-XX-XXXX 
Szczesnlak,  Edward,  XXX-XX-XXXX 
Szigethy,  Robert  E..  XXX-XX-XXXX 
Tahara,  Richard  K..  XXX-XX-XXXX 
TaUent.  Terry  N..  XXX-XX-XXXX 
Taylor.  Max  G..  XXX-XX-XXXX 
Taylor.  Robert  E.,  XXX-XX-XXXX 
Taylor,  Robert  H..  XXX-XX-XXXX 
Taylor.  Samuel  W..  XXX-XX-XXXX 
Taylor.  William  E..  XXX-XX-XXXX 
Tuik,  Cyril  M..  XXX-XX-XXXX 
Teague,  George  P.,  XXX-XX-XXXX 
Terrile.  Albert  J..  XXX-XX-XXXX 
Testa.  Joseph  P.,  XXX-XX-XXXX 
Thlbault.  Frederick.  XXX-XX-XXXX 
Thomas,  Eric  E.,  XXX-XX-XXXX 
Thomas,  Reese  D.,  XXX-XX-XXXX 
Thomas.  Richard  K..  XXX-XX-XXXX 
Thomas,  Stephen  A.,  XXX-XX-XXXX 
Thomasaon,  Bobby  D.,  XXX-XX-XXXX 
Thompson,  Jonathan,  XXX-XX-XXXX 
Thompson.  Rodney  E.,  XXX-XX-XXXX 
Thomson.  James  B.,  XXX-XX-XXXX 
Thornton.  Thomas  U,  XXX-XX-XXXX 
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A  COURAGEOUS  CALL  FOR 
ACTION  TO  STOP  THE  ANTI- 
HOUSING  ELITISTS 


HON.  FERNAND  J.  ST  GERMAIN 

OP  RHODS  ISLAIfD 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  29, 1986 

Mr.  ST  GERMAIN.  Mr.  Speaker,  housing 
programs  are  urKler  the  most  concerted 
attack  Since  the  Federal  Government  accept- 
ed a  role  In  helping  to  provide  decent  shelter 
for  all  Americans. 

With  these  programs  under  siege  and  with 
the  very  future  of  housing  and  community  de- 
velopment at  risk,  It  is  vital  that  people  knowl- 
edgeable about  the  Nation's  needs  in  this 
area  speak  up. 

That  is  why.  Mr.  Speaker,  I  was  so  im- 
pressed by  the  gutsy  remarks  delivered  by 
Davkj  O.  Maxwell,  Chairman  and  Chief  Execu- 
tive Officer  of  the  Federal  Natk>nal  Mortgage 
Associatk>n  [Fannie  Mae]  to  the  board  of  di- 
rectors of  the  National  Associatk>n  of  Home 
Builders  in  Dallas  on  January  18. 

Citing  some  of  the  outlandish  proposals  for 
cutting  housing  programs,  the  Fannie  Mae 
chief  lays  it  on  the  line  in  very  clear  language: 

What  the  elitists  seek  to  do  is  to  put  into 
law  their  antihousing  bias  under  the  cover 
of  the  deficit  reduction  package.  That  way. 
they  can  avoid  careful  consideration  of 
these  radical  changes  in  housing  policy  in 
open  forums  established  for  this  purpose, 
such  as  the  Senate  and  House  banking  com- 
mittees. 

Mr.  Maxwell  went  on  to  tell  the  NAHB; 

As  keepers  of  the  American  housing 
dream,  we  together  must  stop  the  ideologi- 
cal assault  on  homeownership.  The  halls  of 
Congress  should  rock  with  our  protest  on 
behalf  of  half  a  century  of  bringing  home- 
ownership  to  Americans. 

Mr.  Speaker,  I  place  in  the  Record  the  text 
of  Mr.  Maxwell's  remarks  in  Dallas  and  com- 
mend them  to  anyone  truly  interested  in  pre- 
serving the  Nation's  commitment  to  decent 
housing  for  all  Americans: 

Thx  Attack  on  Mrs.  Baker's  Housino 

Drkam 

(Remarks  by  David  O.  Maxwell,  Chairman 

and  Chief  Executive  Officer,  the  Federal 

National  Mortgage  Association) 

It  feels  mighty  good  to  get  out  of  that 
stewpot  called  Washington  to  visit  with 
friends. 

Yes.  America's  home  builders  and  Faimie 
Mae  are  good  friends.  Through  good  times 
and  \Md,  we  have  stood  up  for  each  other. 
The  result  has  l)een  a  standard  of  homeown- 
ership in  America  that  is  the  envy  of  the 
world. 

Like  all  good  friends,  we  don't  always 
agree  completely  on  every  issue.  In  fact,  a 
lender  friend  of  mine  said  to  me  that  other 
day:  "Your  new  underwriting  standards 
must  make  speaking  at  the  NAHB  like 
Daniel  in  the  lion's  den."  I  don't  believe 


that  at  all.  I  don't  feel  the  need  for  divine 
intervention  to  get  out  of  here  alive.  If  I  did. 
I'd  have  a  long  and  very  uncomfortable 
wait. 

No,  my  friends,  I  feel  more  like  Joshua 
than  Daniel  this  morning.  In  the  words  of 
the  spiritual,  I  want  to  command  the  chil- 
(bren  to  shout  and  bring  tumbling  down  the 
walls  of  those  in  Washington,  who  would,  if 
we  let  them,  destroy  every  vestige  of  sup- 
port for  the  American  dream  of  homeowner- 
ship. 

I  want  to  make  sure  you  leave  here  know- 
ing what  these  elitists  have  in  mind.  Make 
no  mistake  alMut  it,  they  are  cold-bloodedly 
determined  to  drive  the  American  home 
buyer  into  a  ruinous  competition  for  mort- 
gage money  with  Wall  Street  merger  mani- 
acs and  the  tentacled,  multinational  octupi 
of  the  world.  They  will  succeed— if  we  do 
not  have  the  courage  and  determination  to 
stop  them. 

Now.  let  me  ol»erve  right  up  front  that 
these  are  not  issues  affecting  the  federal 
budget  deficit.  The  attack  to  which  I  refer  is 
on  the  public-private  partnership  in  support 
of  hotising  that  doesn't  cost  the  taxpayers 
of  this  nation  a  penny.  The  attack  is  moti- 
vated solely  by  an  Ideological  hostility  to 
governmental  support  of  any  kind— on  or 
off  the  budget— to  give  the  low-,  moderate- 
and  middle-income  home  buyers  of  this 
country  a  chance  to  compete  for  capital. 

These  people  are  cleverly  disguising  their 
attack  by  wrapping  it  in  the  flag  of  deficit 
reduction— a  national  priority  we  all  sup- 
port. By  using  such  camouflage,  they  do  the 
President  a  great  disservice. 

I've  never  heard  President  Reagan  say  he 
wanted  to  tear  down  all  the  supports  that 
have  made  us  a  nation  of  homeowners.  I've 
never  heard  him  advocate  destruction  of  in- 
stitutions that  help  low-  and  moderate- 
income  Americans  buy  homes  without  a 
penny's  cost  to  the  taxpayers.  But  that's 
what  they  would  like  to  accomplish. 

I  don't  have  to  tell  you  Fannie  Mae  is  a 
major  target  of  the  conspiracy  in  Washing- 
ton against  home  buyers  of  modest  means. 
But  I  should  tell  you.  as  good  friends,  how 
disheartening  this  assault  is  to  us.  We  have 
worked  for  five  years  to  turn  our  company 
around.  We  have  not  burdened  the  Adminis- 
tration, or  the  American  people,  with  the 
need  for  some  kind  of  expensive  l)ail-out. 

Our  turnaround  strategy  is  weU  on  the 
road  to  success.  From  a  company  that  was 
losing  $1  million  every  working  day  in  1981, 
we  have  earned  a  solid  profit  in  1985.  And 
we  look  to  the  future  with  optimism. 

I  know  this  achievement  is  of  special  in- 
terest to  you  liecause  we  have  weathered 
the  hard  times  of  the  19808  together.  I  wiU 
always  be  proud  that  so  many  home  build- 
ers told  us  after  the  recession  of  1981-82 
that  without  Fannie  Mae  they  would  not 
have  made  it  through.  My  friends,  without 
you.  we  would  not  have  made  it  through 
either. 

And  now  that  Fannie  Mae  is  back  on  her 
feet,  you  can  be  certain  she'll  always  be 
there  when  you  need  her. 

Obviously  someone  needed  us  in  1985.  Our 
business  volumes  set  a  record  for  us.  We 
purchased  $21  billion  of  mortgages  for  our 


portfolio.  We  Imied  $24  billion  of  Mortcage- 
Backed  Securities.  That  $45  billion  trans- 
lates into  more  than  900.000  home  mort- 
gages for  Americans  in  1985  alone.  We  will 
be  Just  as  aggressive  in  the  marketplace  in 
1986. 

We  will  l>e  equally  conscious  of  quality. 
We  intend  to  stick  to  the  basic  changes  we 
made  last  year  in  our  underwriting  stand- 
ards and  mortgage  credit  criteria,  because 
we  believe  they  are  right.  We  did  not  make 
those  changes  because  of  the  foreclosun. 
losses  from  loans  made  in  the  recession  of 
1981-82.  That  cat  is  out  of  the  bag.  We  have 
learned  to  live  with  all  the  unwanted  kittens 
she  has  produced.  And  that's  a  lot  of  un- 
wanted kittens.  Rather,  we  made  our  under- 
writing changes  for  two  fundamental  rea- 
sons: 

First:  The  current  economic  evlronment  Is 
radically  different  from  the  1070's.  Housing 
price  inflation  will  no  longer  make  up  for 
underwriting  mistakes.  It  would  l>e  fool- 
hardy for  us  to  do  business  as  if  nothing 
had  changed. 

Second:  Our  experience  clearly  shows  that 
certain  loan  products  and  features  lead  with 
near  certainty  to  foreclosure  for  many  tx>r- 
rowers.  It  would  be  irresponsible  for  us  to 
continue  to  offer  those  products  and  fea- 
tures. 

To  continue  to  accept  high  levels  of  fore- 
closures from  loans  we're  making  now  could 
undermine  the  integrity  of  the  home  mort- 
gage as  a  sound  investment.  Investors  with- 
out faith  in  the  underlying  quality  of  their 
investment  would  not  continue  to  invest. 
Our  industry  would  soon  have  trouble  rais- 
ing the  capital  to  finance  future  housing 
needs.  So  our  changes  were  an  important 
step  to  maintain  investors'  faith  in  the 
home  mortgage. 

Mixed  with  our  business  decision  to  make 
the  changes  was  an  overriding  moral  con- 
cern. Our  industry  doesn't  want  to  see 
people  buy  homes  they  can't  keep.  Owning 
a  home  should  be  an  experience  to  treasure, 
not  regret.  It  is  better  for  a  family  to  post- 
pone the  purchase  of  a  home  until  they  can 
meet  the  monthly  paymenU.  It  is  better  for 
a  family  to  lower  their  expectations  of  how 
much  house  they  can  afford  than  to  get  in 
over  their  heads.  It  is  better  for  a  family  to 
forego  purchase  of  a  home  than  to  go 
through  the  agony  of  foreclosure. 

What  has  been  the  reaction  to  our  under- 
writing changes?  Generally  speaking,  highly 
favorable.  Naturally  we  could  not  fully  sat- 
isfy every  player  in  the  marketplace  and 
still  effectively  reduce  credit  risk.  At  the 
same  time,  we  realize  that  no  such  changes 
are  perfect.  So,  we  continue  to  monitor 
them  in  response  to  customers'  concerns. 
Where  we  can  respond  to  those  concerns 
without  reopening  the  door  to  undue  expo- 
sure to  credit  risk,  we  will  do  so. 

I  want  to  thank  John  KoelemU  and  Kent 
Colton  for  presenting  NAHB's  own  reserva- 
tions and  suggestioru  to  us  candidly  and 
forcefully.  In  our  several  meetings  with 
John  and  Kent,  we  reviewed  the  underwrit- 
ing rules  and  their  effecU  in  great  detail.  As 
a  result,  effective  immediately,  we  are 
making  several  refinements  in  our  new 
rules.  I  appreciate  the  opportunity  to  make 


•  This  "bullet"  symbol  identifies  sutemeno  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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the  first  public  announcement  of  these  re- 
finements here  at  the  NAHB's  Board  meet- 
ing today. 

First,  we  will  lift  our  prohibition  on  seller 
contributions  to  adjustable-rate  mortgages 
with  less  than  ten  percent  down.  A  seller 
will  be  allowed  to  pay  closing  or  financing 
costs  of  these  loans  up  a  maximum  of  two 
percent  of  the  sales  price  or  appraised  value, 
whichever  is  less. 

Second,  the  current  six  percent  limitation 
on  contributions  to  fixed-  and  adjustable- 
rate  mortgages  with  25  percent  or  more 
down  will  be  increased  to  nine  percent  of 
the  sale  price  or  appraised  value,  whichever 
is  less. 

Third,  points  on  tmplanned  permanent 
buydowns  will  not  be  limited  if  they  are  in- 
curred solely  as  a  result  of  shifts  in  interest 
rates  between  the  time  of  signing  a  sales 
contract  and  closing  the  loan. 

Fourth,  if  an  immediate  family  member 
makes  a  gift  of  at  least  20  percent  of  the 
sales  price,  we  will  waive  our  requirement 
that  a  borrower  must  make  a  five  percent 
downpayment  in  cash. 

Fifth,  our  current  definition  of  long-term 
debt,  which  includes  all  installment  and  re- 
volviiig  debt,  will  be  changed  to  include  only 
that  installment  and  revolving  debt  that  ex- 
tends beyond  ten  months. 

Sixth,  we  will  streamline  our  documenta- 
tion requirements  to  speed  up  approvals  for 
loans  with  low  loan-to-value  ratios — loans 
that  represent  a  more  significant  [>ortion  of 
our  builder  business  than  many  of  you 
might  imagine. 

In  new  lender  guides  Fannie  Mae  will  dis- 
tribute this  month,  we  are  Including  these 
refinements  and  clearing  up  misunderstand- 
ings, including  one  that  has  caused  home 
builders  concern:  our  25/33  percent  income 
standard  for  fixed-rate  mortgages  above  the 
90  percent  loan-to-value  ratio.  Some  have 
said  this  standard  is  set  in  concrete.  It  isn't. 
And  it  never  was. 

Let  me  repeat:  We  will  allow  lenders  to  go 
as  high  as  28/36  percent  if  there  is  sound 
Justification  for  doing  so.  We  want  to  buy 
high  ratio  loans  of  good  quality. 

We're  also  including  in  the  guides  a  clari- 
fied appraisal  policy.  We  have  stood  with 
NAHB  in  rejecting  the  mechanistic  and  un- 
realistic approach  of  "cash  equivalent "  ap- 
praisals. Fannie  Mae  will  require  appraisers 
to  report  sales  concessions  for  comparables 
where  the  information  is  reasonably  avail- 
able. They  then  should  adjust  values  based 
on  the  actual  effect  such  concessions  have 
on  those  values. 

We  believe  these  refinements,  taken  to- 
gether, substantially  address  the  concerns 
expressed  to  us  by  NAHB  and  others  with- 
out sacrificing,  in  any  way,  our  commitment 
to  loan  quality.  Of  course.  Fannie  Mae  will 
keep  its  doors  open  for  further  discussion 
with  you.  Tou  are  true  friends.  You  came  to 
our  Edde  in  last  year's  user  fee  battle,  and 
helped  to  win  that  fight.  That  battle  was 
part  of  a  much  larger  war  against  govern- 
mental support  for  housing.  It  is  led  by 
those  elitists  I  mentioned  earlier.  Their 
command  post  is  the  Office  of  Management 
and  Budget. 

The  scope  of  their  attack  in  recent  years 
has  been  epitomized  by  their  treatment  of 
MUD'S  budget. 

HUD'S  budget,  including  federally  assisted 
housing,  has  been  cut  65  percent  since  1981. 

None  of  us  would  argue  that  these  pro- 
grams should  not  bear  their  fair  share  of 
budget  cuts.  But  65  percent? 

If  other  federal  spending  had  been  cut  so 
deeply,  there  would  be  no  deficit  today. 


EKTENSIONS  OF  REMARKS 

^though  their  final  1987  budget  propos- 
als have  not  been  formally  released,  it's  well 
known  what  these  anti-housing  zealots  aim 
to  tlo  next.  And  I  know  the  NAHB  shares 
my  deep  shock  at  what  we  have  heard. 

Itiey  want  to  double  the  downpayment  re- 
quired for  FHA  and  VA  mortgages. 

Itiey  want  to  cap  the  income  level  to  qual- 
ify for  an  FHA  loan  at  $40,000. 

Itiey  want  to  limit  Oinnle  Mae's  guaran- 
tee: to  only  80  percent,  instead  of  100  per- 
cent, of  a  loan.  

Itiey  want  to  further  cut  HUD's  budget 
forilow-income  housing  assistance. 

1|iey  want  to  gut  rural  housing. 

Itiey  want  to  impose  a  confiscatory  tax  on 
government  sponsored  housing  enterprises, 
that  would  hit  especially  hard  at 
tie  Mae. 

ley  even  had  the  audacity  to  float  the 
of  selling  FHA.  which  is  the  same  thing 
tbolishing  it.  Fortunately,  that  balloon 
W84  quickly  popped.  But  don't  think  you've 
heard  the  last  of  that  FHA  proposal.  These 
people  are  tenacious.  Even  though  we  de- 
feated their  housing  tax  proposal  last  year, 
thepr  are  right  back  with  an  even  more  de- 
structive housing  tax  this  year. 

I^e  consequences  of  their  attack,  if  suc- 
cessful, would  be  disastrous  for  millions  of 
potential  home  buyers. 

By  capping  the  income  requirement  at 
$40,000  for  FHA  buyers,  they  would  elimi- 
nate about  one-third  of  the  people  who 
bought  homes  through  FHA  last  year. 

By  reducing  the  Giiuiie  Mae  guarantee  to 
80  i>ercent,  they  would— in  the  words  of 
Wairren  Lasko,  one  of  the  most  knowledgea- 
ble experts  on  Ginnie  Mae  in  this  country: 
"absolutely  pull  the  rug  out  from  under  the 
Gianie  Mae  program." 

And  who  would  be  hurt  by  the  tax  on 
Faimie  Mae?  Not  a  rich  home  buyer.  No 
buyers  of  $200,000  homes  need  worry.  The 
average  size  of  the  home  loans  we  pur- 
chased in  1985  was  about  $50,000.  The  aver- 
age size  of  a  loan  in  our  portfolio  and  in 
MBS  pools  is  about  $40,000.  Those  are  not 
the  mortgages  of  rich  people.  They  are  the 
mcfttgages  of  American  families  Fannie  Mae 
wa  I  created  to  serve. 

\  That  would  happen  to  these  families  if 
thi  i  tax  were  enacted? 

QMB  itself  admits  this  tax  would  cost 
Faluiie  Mae  more  than  $1  billion  over  the 
next  five  years.  Whether  we  pass  that  cost 
on!  or  not,  this  would  signal  the  end  of 
Faimie  Mae's  ability  to  provide  affordable 
mc  rtgage  money  to  home  buyers. 

'\/hy  are  these  OMB  bureaucrats  making 
swh  reclUess  proposals?  Fannie  Mae  and 
Friddie  Mac  are  not  part  of  the  federal 
bu  Iget.  These  enterprises  cost  the  taxpayer 
nothing. 

No.  what  the  elitists  seek  to  do  is  to  put 
into  law  their  antihousing  bias  under  cover 
of  the  deficit  reduction  package.  That  way, 
they  can  avoid  careful  consideration  of 
these  radical  changes  in  housing  policy  in 
open  fonmis  established  for  this  purpose. 
Bukh  as  the  Senate  and  House  banking  com- 
mtttees. 

"The  OMB  assault  against  housing  is  so 
bititer  and  so  farreaching,  one  is  tempted  to 
ask: 
Where  do  these  elitists  live? 
^ave  they  never  had  to  buy  a  house 
tl^ugh  FHA.  or  VA,  or  a  Fannie  Mae  ap- 
proved lender? 

Obviously,  they  have  not  driven  a  nail, 
used  a  mason's  trowel,  or  spliced  a  Joint.  Nor 
halve  they  stood  with  you  in  a  barren  field 
wtth  the  blueprints  for  homes  to  be  built  for 
A]  lericans  because  there  is  an  FHA,  a  VA,  a 
G  onie  May,  a  Faimie  Mae. 
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I  wouli  I  wager  that  none  of  them  would  be 
moved  ly  a  passage  from  RusaeU  Baker's 
book.  "<  (rowing  Up,"  in  which  he  simply 
and  eloquently  sums  up  what  the  dream  of 
a  home  fc  all  about.  He  writes: 

"I'd  never  seen  my  mother  more  radiantly 
happy  tllan  the  day  we  moved  in.  The  house 
was  on  Harydell  Road  in  the  Irvington  sec- 
tion of  nUtimore.  For  my  mother  it  was 
that  'home  of  our  own'  she  had  talked  about 
from  my  earliest  memory.  It  was  the  place 
of  pemonence,  the  permanence  embodied 
for  her  tn  the  word  'home.'  She  was  to  live 
there  for  the  next  35  years." 

That's  what  our  business  is  all  about- 
giving  Americans  a  chance  to  fulfill  one  of 
the  mooi  important  parts  of  the  American 
dream.  No  other  part  of  that  dream  is 
shared  ao  widely  by  Americans.  From  the 
first  wave  of  immigrants  who  came  to  indus- 
trialize America,  to  the  new  generation  of 
Americahs  that  is  computerizing  her.  the 
commonj  dream  was  and  is  that  of  Mrs. 
Baker  "to  have  a  home  of  our  own,  a  place 
of  permanence." 

In  thifc  country,  as  nowhere  else  in  the 
world,  ^e  have  shaped  our  twlltical  will  to 
make  cbrtain  that  the  opportunity  for 
homeowpership  is  not  Just  for  a  privileged 
have  forged  a  public-private  part- 
put  homeownership  within  reach 
Americans.  It  has  transformed  a 
Immigrants  into  a  nation  of  home- 
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the  partnership  was  formed,  only 
it  of  American  families  could  claim 
homeownership.  out  of  a  population  of  130 
million.  Now— only  50  years  later— 86  per- 
cent claim  that  homeownership.  out  of  a 
population  of  235  million. 

And  iti  is  not  Just  the  fact  that  they  own  a 
home,  i^'s  the  kind  of  home  they  own.  Its 
size,  its  amenities,  its  materials— all  those 
things  that  you— the  builders— put  into  the 
Americap  home  to  make  it  the  envy  of  the 
world. 

As  keepers  of  the  American  housing 
dream,  fre  together  must  stop  the  ideologi- 
cal assatilt  on  homeownership.  The  halls  of 
Congre^  should  rock  with  our  protest  on 
behalf  61  half  a  century  of  bringing  home- 
owners)  Ip  to  Americans. 


HON 


BUDOrr  HYSTERIA:  A  COLOSSAL 
MYTHOLOGY 


G.  WILLIAM  WHITEHURST 


OPVntGUflA 


VX  IPE  HOUSE  OF  REPRESENTATITIS 

nesday,  January  29,  1986 

Mr.  WHITEHURST.  Mr.  Speaker,  so  much 
has  been  written  and  said  about  budget  defi- 
cits and\  how  to  reduce  them  that  I  am  sure 
few,  if  ary,  Americans  are  sure  of  just  what  is 
the  best  way  to  proceed. 

It  is  lor  this  reason  that  I  am  pleased  to 
share  with  my  colleagues  at  this  point  in  the 
Record  the  column  by  Robert  J.  Samuelson 
which  appeared  In  the  Wednesday,  January 
29,  1986,  Washington  Post.  His  restraint  and 
lucidity  are  refreshing,  especially  in  contrast  to 
much  cl  the  rhetoric  which  has  assailed  us 
from  ail  skies  in  recent  months. 

I  commend  Mr.  Samuelson's  commentary  to 
my  colleagues,  and  hope  that  his  cogent 
views  will  be  given  the  careful  consideration 
theyd^erve. 

Than  you,  Mr.  Speaker. 


Thk  Mttholooy  or  Dsncns 
It's  budget  time  again.  Washington  has  re- 
sumed its  obsession  with  budget  deficits. 
You  will  hear  much  that  is  confusing  and 
wrong.  The  foremost  myth  is  this:  Closing 
the  deficits  requires  a  massive  retrenchment 
of  government  or  huge  tax  increases.  Don't 
believe  it.  The  truth  is  that  a  combination 
of  modes  tax  increases,  selective  cutba^s  in 
domestic  spending  and  a  further  slowdown 
of  the  defense  buildup  would  shrink  the 
deficits  quickly. 

Deficits  have  become  a  stubborn  political 
problem  only  because  we  have  made  them 
so.  Deflating  the  deficlU  involves  paying  a 
little  more,  receiving  a  little  less.  It's  a  thun- 
derstorm, not  a  typhoon.  You  never  would 
know  it  from  Washington's  clamor  and  clat- 
ter. Deficits  have  created  a  high-pitched  po- 
litical schizophrenia.  Closing  them  is  essen- 
tial, but  doiiig  so  would  l>e  unbearably  pain- 
ful. Debate  over  Oramm-Rudman-HoUlngs— 
the  law  that  supposedly  requires  a  balanced 
budget  by  1991— simply  has  raised  the  rhe- 
torical hysteria  to  new  heighU. 

Politics  is  about  conflict  and  choice.  The 
conflicts  and  choices  engaged  by  the  deficits 
are  relatively  ordinary.  Compare  them  with 
some  landmark  legislative  events  of  our  era: 
passage  of  the  Civil  RlghU  Act  (1964),  Medi- 
care (1965)  and  the  environmental  legisla- 
tion of  the  1970s.  All  these  Involved  basic 
changes  in  the  ways  the  nation  conducts  iU 
affairs.  Can  the  same  be  said  of  trimming 
guaranteed  student  college  loans— to  cite 
one  proposed  spending  cut— or  raising  taxes 
6  percent? 

From  the  outset,  budget  deficits  have  in- 
spired a  colossal  mythology.  Consider: 

Myth.  President  Reagan  created  the  defi- 
cits by  cutting  taxes  and  raising  defense 
spending. 

Reality.  Any  president  would  have  faced 
unpopular  choices.  By  the  late  1970s,  the 
budget  had  reached  a  political  impasse.  In 
1979,  defense  spending  was  the  lowest  pro- 
portion of  gross  national  product  since  1948. 
Taxes  were  at  postwar  highs.  Interest  ex- 
penses on  the  federal  debt  were  held  down 
by  undesirably  low— inflationary— interest 
rates.  An  aging  population  and  high  health 
care  costs  were  raising  Social  Security  and 
Medicare  spending  automatically.  The  con- 
sensus was  to  raise  defense  spending  and 
reduce  inflation.  President  Reagan's  agenda 
sharpened  the  conflicts,  but  he  did  not 
create  them.  Even  with  his  tax  cut,  the  tax 
burden  in  1985  equaled  the  19708'  average. 

Myth.  High  budget  deficits  caused  high 
interest  rates,  leading  to  the  doUar's  high 
exchange  rate  and  the  huge  trade  deficit. 

Reality.  The  I980's  high  Interest  rates 
mainly  reflect  a  deliberate  decision  by  the 
Federal  Reserve  to  raise  rates  to  halt  the 
19708'  inflation.  Rates  rose  well  before  large 
deficits  emerged.  A  study  by  economist 
Frederic  Mishkin  of  Columbia  University  at- 
tributes most  of  the  rate  rise  to  Federal  Re- 
serve policy.  Economists  Lawrence  Summers 
of  Harvard  University  and  Olivier  Blan- 
chard  of  the  Massachusetts  Institute  of 
Technology  found  that  the  Federal  Reserve 
triggered  the  higher  rates,  although  defldtt 
played  a  role  after  1982.  Reducing  budget 
deficiU  might  provide  some  rate  relief,  but 
relatively  high  interest  rates  may  be  a  nec- 
essary antidote  to  inflation. 

Myth.  Cutting  the  deficiU  requires  draco- 
nlan  tax  increases  or  spending  cuts. 

Reality.  They  would  be  draconlan  only  if 
spending  cuts  or  tax  increases  absorbed  the 
full  burden  of  deficit  reduction.  By  contrast, 
consider  a  combination.  A  25-cent-a-gaUon 
oil  excise  tax  would  raise  about  ISO  billion: 
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the  tax  increase  would  be  between  S  and  7 
percent,  and— with  oil  prices  falling— might 
not  raise  retaU  prices.  Higher  cigarette  and 
alcohol  taxes  could  yield  IS  billion.  Another 
130  billion  could  be  saved  by  eliminating 
less  important  domestic  programs  (exam- 
ples: Amtrack.  the  Small  Business  Adminis- 
tration), imposing  user  fees  for  some  gov- 
ernment services  and  freezing  for  a  year  the 
cost-of-living  adjustments  for  Social  Securi- 
ty and  other  retirement  programs.  A  de- 
fense slowdown  could  produce  between  120 
billion  and  130  billion  in  savings. 

Any  packages  of  more  than  $100  billion  of 
spending  cuts  and  tax  Increases  actually 
would  yield  larger  deficit  reductions.  Why? 
First,  it  would  lower  government  borrowing 
and  interest  expenses.  And  second,  taxes  al- 
ready are  Increasing  slightly  faster  than 
spending.  No  one  pretends  the  necessary 
changes  are  painless,  but  bipartisan  postur- 
ing has  exaggerated  the  pain.  Reagan  por- 
trays any  tax  increase  as  a  catastrophe. 
Congressional  DemocraU  wildly  accuse  the 
president  of  trying  to  gut  all  social  legisla- 
tion since  the  New  Deal. 

Common  sense  Is  the  main  reason  for 
dealing  with  the  deficiU.  They  are  no  way 
to  run  a  government.  Their  evils  are  long 
term,  and  they  are  as  much  political  as  eco- 
nomic. Uncorrected.  deficiU  become  worse 
as  interest  expenses  accumulate.  The  longer 
this  continues,  the  more  wrenching  the  po- 
litical decisions  necessary  to  reduce  the  defi- 
ciU. The  political  stalemate  erodes  public 
esteem  for  government.  And.  sooner  or 
later,  persistent  deficiU  risk  either  reduced 
investment  or,  because  the  Federal  Reserve 
would  create  money  to  cover  the  deficiU,  re- 
newed inflation. 

But  it  matters  how  deficiU  are  reduced. 
Mindless  spending  cuU,  as  ordained  by 
Oramm-Rudman-Hollings,  could  cripple 
many  worthy  government  programs.  No 
spending  cuU  could  result  In  crippling  tax 
increases.  DeficiU  are  not  unmanageable, 
but  the  first  step  to  managing  them  Is  to 
regain  perspective.  They  are  more  than  a 
molehill,  but  a  lot  less  than  a  mountain. 


SALT  II  ENHANCES  PROSPECTS 
FOR  ARMS  CONTROL 


HON.  DANTE  B.  FASCELL 

or  rLOKIDA 
IK  THE  HOUSE  OF  REPRBSEIfTATIVES 

Wednesday.  January  29.  1986 

Mr.  FASCELL.  Mr.  Speaker,  last  month  I 
sent  a  letter  to  the  President  encouraging  his 
continued  adherence  to  SALT  II  in  1986 
beyond  the  expiration  date  of  December  31, 
1985. 

Yesterday  I  received  a  formal  and  positive 
response  from  the  Department  of  State  whk^ 
I  wouW  like  to  share  with  my  colleagues. 

In  this  letter  the  administratnn  wisely  reiter- 
ates the  President's  view  that  success  in 
Geneva  is  enhanced  by  continued  adherence 
by  both  superpowers  to  existing  strategic 
arms  agreements. 

Furthemiore.  in  stating  that  "Our  p08itk)n  on 
SALT  II  is  *  *  *  we  will  live  under  its  agree- 
ments and  not  vk>late  them,"  the  administra- 
tkm  has  wisely  rejected  the  ill-advised  counsel 
of  the  Departtnent  of  Defense  to  respond  to 
Soviet  vtolattons  of  SALT  II  with  United  States 
vioiattons  of  that  treaty. 

Eariier  this  month,  our  distinguished  col- 
league, Congressman  Lee  Hamilton,  wrote  a 
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very  important  editorial  which  appeared  in  the 
January  16  Christian  Science  Monitor  on  the 
need  to  preserve  U.S.  adherence  to  the  SALT 
II  Treaty.  Repreeentattve  Hamilton  points  out 
that  white  offknal  U.S.  polk:y  is  not  to  undercut 
the  SALT  II  agreement,  there  are  eienwnts  in 
the  administratkm  pushing  to  "scrap"  the 
treaty. 

He  goes  on  to  explain  a  number  of  reasons 
why  continued  adherence  to  the  treaty  is  our 
interest,  Including  the  fact  that  the  treaty  es- 
tablishes equal  limits  on  bombers  and  mis- 
siles, freezes  the  number  of  alk>wed  wart)eads 
per  missile  and  restricts  Soviet  land-baaed 
missiles  which  are  of  most  concern  to  the 
United  States. 

Representative  Hamilton  reminds  us  that 
charges  of  Soviet  noncompliance  with  the 
treaty  are  best  dealt  with  through  private  dip- 
lomatic channels  such  as  the  Standing  Con- 
sultative Commission  [SCC]  whk:h  was  de- 
signed for  this  very  purpose.  Based  on  his 
analysis  of  the  issue.  Representative  Hamil- 
ton concludes  that  while  the  Soviets  have 
pushed  the  SALT  II  Treaty  to  the  limita.  their 
actk>ns  "do  not  constitute  massive  vtolatk>ns 
that  suggest  a  Soviet  effort  to  break  out  of  the 
treaty." 

I  would  agree  with  my  colleague  that  with- 
out SALT  II  we  would  face  an  accelerated 
arms  race  and  increased  tensk>ns  between 
the  superpowers.  We  also  are  much  more 
likely  to  reach  an  agreement  with  the  Soviet 
Union  in  the  ongoing  arms  control  negotia- 
trans  in  Geneva  if  we  maintain  our  adherence 
to  SALT  II  and  buiM  off  that  importam  agree- 
ment 

The  text  of  the  letter  from  the  Department 
of  State  and  Representative  Hamilton's  edi- 
torial follow. 

U.S.  DKrAKTMurr  or  State, 
Wathlngton,  DC,  January  ii.  I98t. 
Hon.  Darte  B.  Fascell, 
Chairman,  Committee  on  Foreign  Relations, 
House  0/  Representatives. 

Dear  Mr.  Chairmam:  I  am  writing  you  as  a 
follow-up  to  Mr.  Oglesby's  letter  on  SALT  II 
of  January  2,  1986.  First  let  me  add  the  De- 
partment's thanks  for  your  8upik>rt  of  the 
President's  decision  of  last  Juner  There  Is  no 
question  that  the  wise  and  constructive 
leadership  you  have  demonstrated  as  Chair- 
man is  vital  to  the  effective  induct  of  our 
country's  foreign  affairs,  in^dlng  our  arms 
control  policies.  '_-i^ 

As  you  know,  the  President  determined 
last  June  that  It  Is  In  our  Interest  to  work 
toward  the  establishment  of  an  interim 
framework  of  truly  mutual  restraint  on 
strategic  offensive  arms  as  we  pursue  at 
Oenevaour  goal  of  real  reductloru  in  nucle- 
ar arsenals.  The  United  States  wUl  continue 
to  refrain  from  undercutting  existing  strate- 
gic arms  agreemenU  to  the  extent  that  the 
Soviet  Union  exercises  comparable  restraint 
and  provided  that  the  Soviet  Union  actively 
pursues  arms  reduction  agreemenU  tn 
Geneva.  This  remains  our  policy. 

The  United  States  cannot  establUh  this 
framework  alone.  We  have  called  upon  the 
Soviet  Union  to  take  concrete,  positive  steps 
to  correct  their  noncompliance  with  existing 
arms  control  agreementa,  and  halt  or  sub- 
stantially reduce  their  massive  military 
buildup.  We  will  reserve  the  right  to  take 
appropriate  and  proportionata  responses  to 
Soviet  noncompliance  as  necessary  in  order 
to  deny  the  military  beneflta  of  these  vlola- 
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tions  to  the  Soviet  Union  and  assure  the  na- 
tional security  of  the  U.S.  and  our  Allies. 

Our  position  on  SALT  II  is  that  we  have 
indicated  we  will  live  under  its  agreements 
and  not  violate  them.  Until  we  say  different- 
ly, the  policy  remains  the  same.  The  Decem- 
ber 31.  1985,  date  for  the  expiring  of  SALT 
n  had  no  effect  on  this  policy. 
With  best  wishes. 
Sincerely. 

WnxiAM  ti.  Ball  III, 
Assistant  Secretary,  Legislative 
and  Intergovernmental  Affairs. 

Why  U.S.  Shottlo  Continvz  To  Adhere  to 

SALT  II 

(By  Lee  H.  Hamilton) 

The  future  of  the  unratified  SALT  II 
Treaty,  which  has  limited  United  States  and 
Soviet  nuclear  forces  since  1979,  is  unclear. 
The  Reagan  administration  is  divided.  Some 
officials  want  to  scrap  SALT  II,  but  the 
President  announced  last  June  that  the  US 
would  follow  a  "no  undercut"  policy  of  ad- 
hering to  treaty  limits  so  long  as  the  Soviet 
Union  "exercise  comparable  restraint."  This 
is  still  official  policy. 

The  President  also  said  that  the  US  would 
study  "proportionate  responses"  to  what  it 
views  as  the  military  consequences  of  Soviet 
violations  of  arms  agreements.  With  the  ex- 
piration of  SALT  II  on  Dec.  31,  1985,  the  US 
may  decide  to  pursue  arms  programs  that 
breach  treaty  limits.  Such  a  decision  could 
end  all  restraints  on  US  and  Soviet  nuclear 
forces. 

There  are  several  reasons  the  US  should 
continue  to  adhere  to  the  terms  of  SALT  II. 
This  conclusion  is  shared  by  a  recent  study 
by  the  Arms  Control  Association.  "Count- 
down on  SALT  II." 

First,  SALT  II  establishes  equal  limits  on 
bombers  and  missiles  and  freezes  the 
number  of  allowed  warheads  per  missile.  It 
establishes  restrictive  sublimits  on  Soviet 
land-based  missUes,  which  concern  the  US 
the  most.  Every  time  the  Soviets  introduce  a 
new  missile,  they  are  obligated  under  SALT 
to  retire  one  as  well.  According  to  the  Arms 
Control  Association,  the  Soviet  Union  re- 
moved 1,007  land-based  missiles  and  233  sea- 
based  missUes  from  its  active  force  and  dis- 
mantled 13  submarines  during  1972-85  to 
comply  with  SALT  II  limits.  Past  Soviet 
practices  suggest  that  without  SALT  II 
much  of  this  hardware  would  still  be  in  op- 
eration. 

Second,  SALT  II  is  in  the  US  interests  be- 
cause Soviet  missile  production  lines  remain 
open.  According  to  open  testimony  by  the 
Central  Intelligence  Agency,  the  Soviets 
could  add  12,000  new  warheads  by  the  mid- 
1990s— more  than  doubling  their  present 
force— if  they  broke  out  of  SALT  II.  The  So- 
viets could  also  put  up  to  20  or  30  warheads 
on  each  "heavy"  missile,  giving  them  a 
much  greater  capacity  to  attaclc  US  targets. 
It  is  unlikely  that  the  US  could  keep  pace 
without  enormous  spending  increases. 

Third,  the  end  of  SALT  II  and  a  renewed 
missile  race  would  likely  eliminate  the  possi- 
bility of  developing  a  successful  US  space- 
based  missile  defense.  This  is  the  conclusion 
of  the  congressional  Office  of  Technology 
Assessment.  The  Reagan  administration  im- 
plicitly acknowledges  this  in  its  proposal  for 
deep  missile  cuts  as  part  of  its  proposal  for 
the  Strategic  Defense  Initiative  (SDI). 
Without  missile  limits,  SDI  carmot  work; 
without  SALT  11  there  would  be  none. 

Fourth,  the  end  of  SALT  II  would  free  the 
Soviets  to  adopt  camouflage  and  deception 
techniques,  now  prohibited  under  SALT,  to 
hide  milituy  activities. 
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lally,  serious  political  consequences  are 
likely  if  SALT  II  is  abandoned.  The  Geneva 
talkt  would  suffer  a  big  setback.  So  would 
the  |>roader  US-Soviet  relationship.  The  end 
of  a^T  II  would  be  deeply  divisive  in  Con- 
gress and  would  lead  to  serious  differences 
within  NATO,  strengthening  Soviet  efforts 
to  s^lit  the  alliance. 

T&e  crux  of  the  argument  against  SALT 
II  fdcuses  on  alleged  Soviet  violations  of  the 
treaty.  First,  the  US  contends  that  the  Sovi- 
ets have  introduced  two  new  types  of  land- 
basfld  missiles,  the  SS-24  and  SS-25,  where- 
as ^ALT  II  permits  only  one.  The  Soviets 
decktre  that  the  SS-25  is  a  permitted  mod- 
ernisation of  the  SS-13.  The  US  disputes 
this^  charging  that  the  Soviets  have  violated 
SAIfT  II  by  concealing  SS-25  tests.  This 
question  is  unresolved. 

S^ond,  the  US  accuses  the  Soviets  of  en- 
coding missile  test-flight  data  necessary  for 
verification  purposes.  This  charge  is  certain- 
ly tfue,  but  the  US  has  refused  to  specify 
the  '  missile  test  data  it  needs  for  verif ica- 
tiony  fearing  possible  compromise  of  intelli- 
gence sources  and  methods.  This  violation 
is.  therefore,  less  than  clear  cut. 

Tikird,  a  new  US  charge  is  that  the  Soviets 
hav^  deployed  launchers  in  excess  of  SALT 
II  Iftnits.  Others  question  this,  since  the  US 
hasTdelayed  working  out  agreed  procedures 
undpr  SALT  II  for  dismantling  Soviet  bomb- 
ers. A  further  US  charge,  concerning  the 
banned  SS-16  missile,  has  been  downgraded 
in  vfew  of  Soviet  steps  that  seem  to  have  re- 
solved the  issue. 

Itj  is  my  belief  that  the  Soviets  have 
pus  led  the  SALT  U  Treaty  to  the  limit. 
Chi  rges  of  Soviet  noncompliance  are  seri- 
ous matters  concerning  gray  areas  of  treaty 
interpretation,  but  they  do  not  constitute 
ma^ive  violations  that  suggest  a  Soviet 
eff»t  to  break  out  of  the  treaty.  Our  re- 
sponse should  not  be  to  renounce  SALT  II 
butjto  draft  more  careful  treaty  language  in 
the  jf uture  and  to  press  our  present  concerns 
through  the  private  diplomatic  channels  of 
the  I  Standing  Consultative  Commission  cre- 
ated for  this  purpose.  We  should  pursue  our 
conxplaints  in  a  manner  that  keeps  the 
treaty  intact.  Compliance  issues  must  be 
haddled  with  accuracy  and  care,  because,  if 
exaggerated,  they  will  destroy  any  prospects 
for  a  new  agreement  and  undermine  all  ex- 
istiag  agreements. 

Sticking  with  SALT  II  serves  US  interests, 
as  ^he  current  debate  demonstrates.  With- 
outiSALT  II.  we  are  likely  to  experience  an 
accelerated  arms  race,  greater  uncertainty 
about  Soviet  intentions,  and  an  escalation  of 
tension  between  the  superpowers.  We  will 
be  less  secure.  With  SALT  II,  we  will  be  able 
to  preserve  important  constraints  on  Soviet 
weapons,  improve  our  ability  to  resolve 
qu«tions  about  Soviet  compliance,  and  in- 
crease prospects  for  future  arms  agreements 
at  (treneva.  Few  choices  are  so  clear  cut. 


A  GOAL  IS  NOT  A  QUOTA 


HON.  THOMAS  J.  DOWNEY 

OP  NEW  YORK 
H  THE  HO0SE  OF  REPRESENTATIVES 

Wednesday,  January  29, 1986 

^r.  DOWNEY  of  New  York.  Mr.  Speaker, 
there  has  been  much  confusion  of  late  with 
regprd  to  the  Federal  Government's  affirma- 
tiva  action  policy.  News  reports  Indicate  that 
Att>mey  General  Meese  is  quarrelling  with 
oth  9r  high  ranking  administration  officials  over 
Exfcutive  Order  11246.  Mr.  Meese  implies 
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that  ttie  (federal  Government's  current  policy 
somehow  involves  the  use  of  quotas  wtien 
employing  minority  contractors  and  bustrtess- 
es  doing  work  for  the  Government.  Is  Mr. 
Meese  correct? 

I  would  ilike  to  bring  to  my  colleagues'  atten- 
tion an  arbcle  by  ttie  Washington  representa- 
tive of  the  American  Jewish  Committee.  Mr. 
Hyman  Ebokbinder.  Mr.  Bookbinder  lays  to 
rest  some  of  the  misconceptions  sunounding 
Executivej  Order  11246.  This  article  appeared 
in  the  January  27  Washington  Times.  Appar- 
ently the  jWashington  Times  is  part  of  Presi- 
dent Reajoan's  daily  reading.  Let's  hope  he 
dM  not  miss  this  perceptive  piece. 

The  artjcle  folkiws: 

JB  The  Real  Issue  Quotas? 
(By  Hyman  Bookbinder) 
on  continues  to  surround  the  issue 
of  affirmative  action— especially  the  issue  of 
goals  ana  quotas.  President  Reagan  soon 
may  act  [on  a  proposal  before  him  which 
could  haVe  a  major  impact  on  where  this 
nation  gdes  in  its  commitment  to  equal  op- 
portunity. His  decision,  if  based  on  facts 
rather  than  fears  and  distortions,  should  l>e 
rejection  of  the  proposal. 

The  pivposal.  urged  by  Attorney  General 
Edwin  Meese.  is  to  change  an  executive 
order  supported  by  every  president  and  sec- 
retary ol  labor  and  attorney  general  in  the 
past  25  yiears— and  that  includes  Republican 
presidents  Richard  Nixon  and  Gerald  Ford. 
The  executive  order  was  based  on  a  simple 
but  critioal  premise:  federal  contractors  and 
federal  agencies  should  set  an  example  for 
all  Ameilcan  society  by  taking  approriate 
action  tp  assure  eqiiality  of  opportunity  in 
employment  regardless  of  race,  creed,  color, 
or  national  origin— and,  subsequently,  sex. 

In  19*71,  Mr.  Nixon's  secretary  of  labor, 
George  Shulta— currently  Mr.  Reagan's  sec- 
retary of  state — determined  tiiat  among  "ap- 
propriate" actions  was  the  setting  of  "goals 
and  timetables"  for  contractors  doing  busi- 
ness witli  the  federal  government.  Because 
of  the  widespread  misinterpretations  and 
confusioh  about  this  concept— including  the 
piece  by  Victor  Riesel  on  Jan.  21— it  is  im- 
portant to  study  carefully  the  precise  lan- 
guage of  the  regulation  issued  under  the  ex- 
ecutive order  during  the  Nixon-Shultz  ad- 
ministration: 

"The  Coals  and  timetables  developed  by 
the  conuactoT  should  l>e  attainable  in  terms 
of  the  contractor's  analysis  of  its  deficien- 
cies ana  its  entire  affirmative  action 
programL  .  .  .  The  contractor  should  consid- 
er the  roBults  which  could  reasonably  be  ex- 
pected irom  its  putting  forth  every  good 
faith  eflort  to  make  its  overall  affirmative 
action  work.  .  .  ." 

And  to  make  sure  that  contractors  under- 
stand these  requirements,  the  regulation 
goes  on  to  state  unambiguously: 

"Goals  may  not  be  rigid  and  inflexilile 
quotas  which  must  l>e  met,  but  must  t>e  tar- 
gets reasonably  attainable  by  means  of  ap- 
plying eyery  good  faith  effort.  .  . 

In  the  years  prior  to  this  1971  mandating 
of  goaiS'-noi  vuotcu— affirmative  action  had 
come  toj  mean  primarily  programs  directed 
at  improved  training  and  retraining,  at  more 
effective  recruitment  procedures,  at  evalua- 
tion of  testing  methods,  and  encouragement 
of  nondjacriminatory  policies.  While  these 
have  breught  about  some  positive  results,  a 
consensiis  developed  in  both  government 
circles  and  in  the  civil  rights  community 
that  mere  progress  was  t)oth  needed  and 
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possible— and  that  such  progress  required 
the  setting  of  reasonable,  realistic  targets. 

Such  targets  would  serve  twin  purposes: 
(1)  as  a  measuring  rod  for  goals  set  by  the 
employer  based  upon  careful  analysis  of  the 
available  lat>or  market,  and  (2)  thereby  as  a 
prod  for  recalcitrant  or  indifferent  lalior 
managers. 

That  this  system  of  goals  and  timetables 
has  not  t>ecome  a  de  facto  quota  system— 
i.e.,  one  in  which  given  numbers  or  percent- 
ages of  workers  of  a  given  racial  or  other 
group  must  be  hired— is  perhaps  most  force- 
fully demonstrated  in  the  fact  that  in  the 
last  five  years  only  two  cases  have  resulted 
in  contractors  being  punished  for  failing  to 
meet  their  goals.  In  the  overwhelming  ma- 
jority of  cases,  in  fact,  the  goals  were  not 
reached,  but  did  serve  to  improve  past  per- 
formance. Good  faith  effort  is  the  criterion 
for  compliance. 

There  have  been  tens  of  thousands  of 
"goals"  programs  administered  by  contrac- 
tors and  also  by  public  agencies.  It  would  be 
at»urd  to  argue  that  never  in  all  these  cases 
has  a  goal  been  distorted  into  a  de  facto 
quota.  I  surely  do  not.  Either  out  of  igno- 
rance or  defiance  or  overzealousness,  here 
and  there  a  hiring  officer  will  in  effect  be 
engaged  in  a  quota  operation.  What  major 
program— tax  collection,  defense  costs,  envi- 
rorunental  laws— is  entirely  free  of  abuse? 

The  answer  to  such  abuse  is  more  rigid  ad- 
ministration, and  punishment  of  the  abus- 
ers. The  answer  is  not  to  throw  the  prover- 
bial baby  out  with  the  bathwater. 

I  have  testified  on  numerous  occasions  on 
this  question  before  congressional  bodies. 
Each  time  I  have  challenged  critics  of  the 
goals  program  to  cite  reliable  studies  to  sus- 
tain the  charge  that  goals  have  generally 
become  quotas.  There  is  no  such  study. 

There  is  a  quota  issue  with  which  the 
courts  are  now  dealing.  There  are  some 
cases  where  the  courts  have  made  findings 
of  conscious  discrimination— primarily  af- 
fecting employees  of  local  jurisdictions— 
and  have  approved  the  use  of  quotas  to  cor- 
rect such  proved  discrimination. 

But  the  present  argument  over  the  attor- 
ney general's  plans  to  change  the  executive 
order  is  not  about  quotas.  That  order  now 
prohibits  such  quotas.  The  proposed  change 
would  ban  goals,  and  thus  set  back  the 
cause  of  affirmative  action  seriously. 

Small  wonder  then  that  a  most  Impressive 
array  of  opponents  of  Mr.  Meese's  proposal 
has  developed.  Small  wonder  that  the  White 
House  has  delayed  action— given  the  size 
and  the  nature  of  the  opposition: 

Sixty-nine  U.S.  senators  and  more  than 
200  representatives  have  asked  the  presi- 
dent not  to  change  the  order— including 
Senate  Majority  Leader  Rol>ert  Dole  and 
House  Minority  Leader  Robert  H.  Michel. 

Labor  Secretary  William  Brock  and  Secre- 
tary of  State  George  Shultz,  plus  at  least 
five  other  Cabinet  members,  say  "no"  to  the 
propoiMed  change. 

The  National  Association  of  Manufactur- 
ers, the  Business  roundtable,  and  the  New 
York  Chamber  of  Commerce  are  spearhead- 
ing a  business  effort  against  the  Meese  pro- 
posal. 

Finally,  and  closed  to  home,  a  word  about 
the  American  Jewish  community.  Perhaps 
no  other  segment  in  American  life  is  more 
opposed  to  quotas.  We  have  suffered  too 
much  from  them  in  the  past.  But  despite 
the  one  organization  cited  by  Victor  Riesel, 
the  Jewish  community  Is  overwhelmingly 
united  in  support  of  affirmative  action,  in- 
cluding the  judicious  and  prudent  use  of 
goals  and  timeUble— the  present  system. 
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WITH  THE  CONTRAS 


HON.  TED  WEISS 

OP  MEW  YORK 
IN  THE  HOUSE  OP  RKPRXSOrTATIVES 

Wednesday,  January  29,  1988 

Mr.  WEISS.  Mr.  Speaker,  even  in  the  era  of 
Gramm-Rudman,  some  would  like  to  spend 
fresh  millions  to  subsidize  the  depredatk>ns  of 
the  "Contras"  In  Nicaragua.  Before  we  vote  to 
appropriate  another  dollar  for  this  purpose,  we 
should  take  a  hard  look  at  wtiat  our  funds 
have  purchased  so  far.  It  is  a  grim  record 
indeed,  as  Christopher  Dickey's  book,  "With 
the  Contras:  A  Reporter  in  the  Wilds  ol  Nna- 
ragua,"  amply  demonstrates. 

Abraham  Brumberg's  review  of  Mr.  Dickey's 
book  was  pul)ii8hed  in  the  New  York  Times 
Book  Review  for  January  26,  1986.  I  com- 
mend it  to  the  attention  of  all  Members  of  the 
House. 

CUMATC  OP  AH  URDICLARKD  WAR 

(By  Abraham  Brumberg) 
The  story  of  the  anti-Sandinista  guerril- 
las, the  so-called  contras,  once  a  rag-tag 
band  of  500  survivors  of  Anastaslo  Debayle 
Somoza's  notorious  National  Guard  of  Nica- 
ragua, now  a  force  of  more  than  15,000 
men— well-equipped,  professionally  trained 
and  energetically  looked  after  by  its  foreign 
patrons— is  well  worth  telling.  Until  about 
two  years  ago  the  Sandinistas,  keen  on  de- 
priving their  enemies  of  any  claim  to  legiti- 
macy, were  apt  to  dismiss  the  contras  as 
either  mercenaries  or  diehard  "Somoclstas." 
Champions  of  the  contras,  on  the  other 
hand,  above  all  President  Reagan,  often 
consider  them  lineal  descendants  of  Ameri- 
ca's Founding  Fathers,  valiant  freedom 
fighters  determined  to  deliver  their  country- 
men from  the  tyrannical  reign  of  Commu- 
nist totalitarianism.  While  few  people  give 
credence  to  the  Sandinista  version— and 
indeed  while  the  Sandinistas  themselves 
have  become  increasingly  realistic  in  their 
assessment  of  the  rebels— the  far  more  ex- 
travagant claims  for  them  of  the  Reagan 
Administration  continue  to  flourish. 

Christopher  Dickey,  a  reporter  who  cov- 
ered Central  America  for  The  Washington 
Post  from  January  1980  to  September  1983, 
set  out  to  provide  an  account  of  the  contras 
that  would  steer  clear  of  the  tendentious 
images  fostered  by  their  friends  and  adver- 
saries alike.  For  nearly  six  years  he  collect- 
ed firsthand  evidence  from  the  insurgenU  in 
the  jungles  of  Nicaragua.  Honduras  and 
CosU  Rica,  and  from  their  spokesmen  in 
Miami.  He  interviewed  American  officials, 
as  well  as  repreaenutives  of  the  SandinisU 
National  Liberation  Front,  Nicaragua's 
ruling  party.  And  he  spent  several  danger- 
ous and  grueling  weeks  in  the  spring  of  1983 
with  one  of  the  rebel  groups  in  northern 
Nicaragua. 

For  some  reason— I  might  as  weU  register 
my  objection  at  the  outset— Mr.  Dickey 
chose  to  present  his  findings  in  the  form 
neither  of  a  straightforward  narrative  nor 
of  a  thematlcally  organized  essay,  but 
rather  In  the  vein  of  a  grade-B  thriller,  re- 
plete with  the  mannerisms  characteristic  of 
the  genre— abrupt  and  bewildering  cuts 
from  one  Incident  to  another,  lurid  passag- 
es; far-fetched  similes  and  metaphors  ("He 
could  strike  chords  of  abandonment,  tune 
her  passion  for  revenge,"  and  the  like)— all 
of  it  odd  for  a  writer  whose  prose  I  have 
always  found  lucid  and  elegant. 
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Tet  it  would  be  a  mistake  to  dismiss  the 
book  because  of  iU  stylistic  soledams.  With 
all  iU  flaws,  it  succeeds  better  than  any  ac- 
count I  have  seen  In  capturing  the  sordid 
climate  of  the  undeclared  war  in  which  thus 
far  nearly  12.000  Nicaraguans  have  lost 
their  lives,  and  in  tracing  tU  bloody,  convo- 
luted history.  (All  of  his  sources  are  scrupu- 
lously listed,  chapter  by  chapter.)  Mr.  Dick- 
ey's views  will  not  necessarily  please  the 
Sandinistas,  but  they  will  also  certainly  pro- 
vide no  comfort  to  their  foes,  either  In  Cen- 
tral America  or  In  the  United  SUtes.  The 
contra  commanders,  he  writes— many  of 
them  former  "Somoclstas,"  others  blood  re- 
lations of  former  National  Guardsmen— arc 
men  addicted  to  violence.  Their  brutality  is 
indiscriminate- their  victims  include  Gov- 
ernment officials  (health  workers,  agricul- 
tural speclallsu,  teachers,  all  carefully  se- 
lected targets  for  torture,  rape  and  murder), 
rank-and-file  soldiers  in  the  SandinisU 
armed  forces,  few  of  them  lucky  enough  to 
remain  alive  when  taken  prisoner,  and  local 
campeslnos  suspected  of  sympathizing  with 
the  Sandinistas.  Though  the  rebel  groups 
have  been  brought  together  Into  one  organi- 
zation (UNO,  an  acronym  for  United  Nicara- 
guan  Opposition),  they  remain  for  all  In- 
tents and  purposes  semi-independent,  each 
one  headed  by  a  minor  caudillo  t>ent  on  ex- 
acting total  loyalty  from  his  disciples  (in- 
cluding many  women)  and  prone  to  bouts  of 
murderous  fury  at  the  slightest  sign  of  In- 
sut)ordination, 

Mr.  Dickey's  portraits  of  these  men,  "who 
loved  to  kill,"  many  of  them  bearing  grim 
noms  de  guerre  ( "Sulcida,"  "Cancer."  "El 
Muerto"),  reveal  a  world  where  political 
commitment  Is  Indistinguishable  from  the 
need  to  flaunt  one's  machismo,  and  where 
personal  Jealousies  among  the  various  com- 
manders often  erupt  into  bloody  vendettas. 
Many  Nicaraguans,  Including  former  Sandi- 
nistas, have  Joined  the  contras— some  under 
coercion,  others  out  of  conviction,  some  l>e- 
cause  of  rumbling  stomachs,  other  who 
feared  the  expropriation  of  their  farms,  and 
some  who  wanted  to  escape  a  political  cli- 
mate that  increasingly  blurs  the  distinction 
between  counterrevolution  and  legitimate 
dissent.  They  soon  find  themselves  swept 
Into  the  "freedom  fighters"  vortex  of 
mayhem  and  corruption.  Many  decide  to 
sUy.  Yet  those  who  want  to  leave  find  It 
nearly  impossible:  the  penalties  for  attempt- 
ed desertion  are  savage.  Mr,  Dickey's  de- 
scription of  some  of  these  incidents  (includ- 
ing a  particularly  sickening  description  of  El 
Muerto  cutting  the  throat  of  a  13-year-oId 
"deserter")  is  often  iMsed  on  the  testimony 
of  those  few  who  have  managed  to  escape, 
but  It  Is  altogether  In  keeping  with  the  re- 
ports of  various  human  rights  organisations 
on  the  subject.  (See,  for  instance,  the  Amer- 
icas Watch  Report,  "Human  RlghU  in  Nica- 
ragua," New  York,  July  198S.) 

Are  the  leaders  of  the  contras— in  Hondu- 
ras. Miami  or  Washington— aware  of  these 
atrocities?  Mr.  Dickey's  book  leaves  no 
doubt  about  it.  The  manual  "Psychological 
Operations  in  Guerrilla  Warfare,"  prepared 
at  the  behest  of  the  Central  Intelligence 
Agency  for  use  by  the  contras— to  which  Mr, 
Dickey  devotes  several  pages— was  produced, 
in  Mr,  Dickey's  words,  "to  keep  'impltctt  and 
explicit  terror'  under  control."  Killings  are 
discussed  in  the  sections  of  the  manual  deal- 
ing with  advice  about  the  way  the  rebels  can 
best  "neutralise  carefully  selected  and 
planned  targeU,"  which  clearly  refers  to  as- 
sassinations or  executions  of  civlltans.  and 
in  the  section  on  the  creation  of  "a  'martyr* 
for  the  cause"  (in  the  English  translation 
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published  by  Vintage  Books,  1985).  The 
most  prominent  contra  military  leader  who 
openly  proclaimed  his  revulsion  for  these 
practices,  and  who  has  refused  to  make 
common  cause  with  the  "Somocista"  leaders 
of  the  Nicaraguan  Democratic  Force 
(P.D.N.— the  largest  of  the  contra  groups)  is 
Eden  Pastora  OOmez,  one  of  the  heroes  of 
the  1979  uprising.  Unfortunately.  Mr.  Pas- 
tora, for  all  his  hatred  of  the  former 
Guardsmen,  emerges  from  Mr.  Dickey's  de- 
scription as  little  better  than  his  right-wing 
competitors— boastful,  eager  for  personal 
power  and  glory,  ready  to  be  financed  by 
the  C.I.A.,  only  to  be  abandoned  by  it  when 
he  ODuld  no  longer  provide  the  promised 
army  to  overthrow  his  former  comrades  and 
refused  to  merge  his  guerrillas  with  those  of 
the  Democratic  Force.  Mr.  Dickey  does  not 
discuss  extensively  the  role  of  Arturo  Cruz, 
former  Nicaraguan  Ambassador  to  the 
United  States  under  the  Sandinistas.  Mr. 
Cniz,  whom  he  calls  one  of  "the  best  minds 
of  the  revolution,"  once  worked  with  Mr. 
Pastora  and  denounced  the  extreme  behav- 
ior of  the  Democratic  Force.  Today,  Mr. 
Cruz  is  one  of  the  principal  leaders  and 
spokesmen  of  UNO,  the  rebel  guerrillas'  um- 
brella organization.  On  the  other  hand,  as 
Mr.  Dickey  points  out,  a  former  contra 
leader,  Edgar  Chamorro,  a  member  of  the 
Democratic  Force  Directorate,  has  quit  the 
contras  in  disgust  over  the  atrocities  and 
cynical  manipulations  of  the  C.I.A. 

Mr.  Dickey's  book  is  most  valuable  on  the 
American  role  in  organizing,  directing  and 
selling  the  not-so-secret  "secret  war"  to 
Congress  and  the  American  public.  At  first 
managed  by  a  small  collection  of  men  drawn 
from  several  Government  agencies  and 
known  as  the  Core  Group  (composed,  as  one 
of  its  members  told  Mr.  Dickey  with  uncon- 
scious irony,  exclusively  of  "hardliners"  and 
"ideologues"),  the  war's  handling  was  even- 
tually turned  over  entirely  to  the  C.I.A. 
Operatives  of  the  C.I.A. .  with  plenty  of  cash 
available,  fanned  out  to  Honduras  and  Costa 
Rica  to  train  rebel  forces  in  the  use  of  so- 
phisticated weapons  (at  first  with  the  help 
of  the  Argentine  military  before  the  Falk- 
\wcids  War)  and  to  bribe  scores  of  local  news- 
paper reporters  and  radio  broadcasters  into 
praising  the  virtues  of  the  contras  and  call- 
ing for  the  overthrow  of  the  Nicaraguan 
Government.  As  Mr.  Dickey  shows,  when 
the  rebels  proved  unequal  to  the  task,  the 
C.I,A.  began  to  stage  its  own  operations, 
using  Latin  American  employees  known  as 
"imilaterally  controlled  Latino  assets." 
Once  these  operations— attacks  on  Nicara- 
guan ports  and  oil  refineries,  and  the 
mining  of  several  harbors  in  January  1984— 
had  been  executed,  the  E>emocratic  Force 
would  be  "instructed"  to  claim  responsibil- 
ity, though  it  had  not  even  been  informed 
of  the  C.I.A. 's  plans  beforehand. 

What  emerges  most  starkly  from  Mr. 
Dickey's  account  is  that,  despite  the  reserva- 
tions of  some  American  officials,  Mr. 
Reagan  and  his  closest  advisers  (including 
the  head  of  the  C.I.A.,  William  Casey)  were 
from  the  very  start  determined  to  pursue 
policies  aimed  at  overthrowing  the  Nicara- 
guan Government.  Claims  that  the  purpose 
of  providing  funds  to  the  rebels  was  to  inter- 
dict the  flow  of  weapons  to  the  Salvadoran 
Insurgents  (for  which,  as  Mr.  Dickey  notes. 
no  persuasive  evidence  has  been  produced 
since  1981)  were  unalloyed  lies.  So  were  the 
declarations,  repeatedly  made  to  Congress, 
that  the  contras  were  to  be  used  merely  to 
wrest  political  concessions  from  the  Sajidi- 
nlstas.  As  one  C.I.A.  "briefer"  told  Mr. 
Dickey:  "Nobody  wanted  to  say  they  [the 
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contiias]  were  going  to  overthrow  them.  But 
obvlqusly  that  was  the  idea." 

Not?  into  its  fifth  year,  the  war  goes  on. 
and  no  end  is  in  sight.  Though  the  rebels 
have  been  unable  to  capture  and  hold  a 
single  slice  of  Nicaraguan  territory— appar- 
ently much  to  the  dismay  of  the  C.I.A.. 
whose  scenario  envisioned  the  establish- 
ment of  a  provisional  government  on  Nica- 
raguan soil,  which  would  be  promptly  recog- 
nized by  the  United  States  and  openly  pro^ 
vided  with  massive  military  aid— the  Admin- 
istration shows  no  sign  of  abandoning  its 
long-term  objective.  And  while  some  mem- 
bers of  Congress  would  prefer  to  call  a  halt 
to  the  war  and  explore  a  diplomatic  solution 
to  the  conflict,  their  views  are  stymied  by 
most'  of  their  colleagues,  who  seem  to  want 
it  bdth  ways— not  to  provide  the  contras 
with  lethal  aid,  but  to  keep  them  well  sup- 
plied! with  food,  clothing  and  medicine.  It  is 
a  coqipromise  that  will  clearly  bring  neither 
peacf  nor  a  military  victory. 

In  the  meantime,  the  Sandinista  reign,  as 
Mr.  pickey  points  out,  is  becoming  "ever 
mor4  onerous."  The  state  of  emergency, 
which— as  he  notes— was  introduced  in 
Mardh  1982  only  after  the  first  serious  at- 
tack4  by  the  contras  and  which  was  notice- 
ably relaxed  on  the  eve  of  the  November 
1984  elections— has  recently  been  strength- 
ened: again.  A  draft  law  passed  in  1983  has 
driven  many  young  men  into  the  arms  of 
the  contras.  The  conflict  with  the  Roman 
Catholic  hierarchy  (much  of  which  openly 
symdathizes  with  the  cause  of  the  contras) 
is  eazalating.  Tens  of  thousands  of  inde- 
pendent farmers  in  northern  Nicaragua 
have  been  forcibly  relocated.  The  country's 
economy  is  tottering  and  popular  dissatis- 
faction is  growing.  Whether  the  Sandinistas 
wouip  have  become  more  oppressive  anyway 
is  i  moot— and  unanswerable — question. 
Like]  any  other  species  of  determinism— He- 
gelianism,  Marxism,  or  the  once  fashionable 
domtno  theory— the  assumption  that  the 
Sandinistas  are  bound  to  become  totalitar- 
ian i|ests  on  ideological  dogma  than  on  veri- 
fiable evidence.  What  is  undisputable,  how- 
ever, is  that  the  Reagan  Administration 
fully  understands  that  its  policy  contributes 
to  tlie  spiral  of  repression  and  violence.  Mr. 
Dictey  paraphrases  the  mood  of  official 
Washington:  "In  Nicaragua,  if  the  C.I.A.'s 
operations  meant  the  Sandinistas  became 
morf  radical,  more  oppressive  and  more 
Soviet-allied,  that  was  all  to  the  good." 

Guatemala:  the  winds  op 
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HON.  GERRY  L  STUDDS 

OF  MASSACHlTSErrS 

In  the  house  of  representatives 
Wednesday,  January  29,  1986 

M^  STUDDS.  Mr.  Speaker,  2  weeks  ago,  on 
January  14,  the  Central  American  nation  of 
Guatemala  celebrated  the  inauguration  of  Vlni- 
cio  Cerezo  as  Its  first  democratically  elected 
civili6n  President  in  almost  30  years. 

Tl)ls  event  should  be  welcomed  by  all 
Americans,  In  the  broadest  sense  of  that  term, 
for  II  represents  a  triumph  both  of  the  demo- 
crat!: process  and  of  the  personal  courage  of 
onejman. 

PMItical  moderation,  the  safest  course  in 
muoi  of  the  world,  has  frequently  proven  fatal 
in  (^temala.  In  recent  decades,  violence  has 
roblted  hundreds  of  thousands  of  people  of 
theij  homes  and  tens  of  thousands  of  their 
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lives.  Socfel.  economic,  and  political  injustice 
led  to  the  creation  of  a  small  armed  opposi- 
tion; whictt  provoked,  in  turn,  intense  military 
terror;  generating  even  greater  desperation 
among  Guatemala's  poor  majority;  leading  by 
the  early  1l980's  to  virtual  civil  war. 

Guatemfrfa's  political  extremes  owe  much  to 
each  other.  They  have  provided  the  rationale 
for  each  other's  violence;  they  respond  to 
each  other's  rhetoric;  and  together  they  all  but 
eliminated,  geographically  and  politically,  Gua- 
temala's ntlddle  ground. 

The  election  of  Vinicio  Cerezo  is  an  indica- 
tion that  (Guatemala  can  change,  and  demon- 
stration, M  well,  that  social  and  political 
reform  ca^  at  least  begin— even  in  Guatema- 
la—throu^  democratic  means.  Following  sev- 
eral attempts  on  his  life,  Vinicio  Cerezo  had 
every  exciuse  to  leave  Guatemala;  he  had 
every  ex<aLise  to  quit  politics;  he  had  every 
reason — out  of  desperation — to  adopt  violent 
means  of^  inducing  political  change.  Instead, 
Cerezo  stayed;  vowing  with  his  party  never  to 
resort  to  yiolerKe,  ar)d  never  to  be  destroyed 
by  violen 

Below  'k  the  English  language  text  of  the 
extraordinary  address  presented  by  President 
Cerezo  on  that  most  extraordinary  of  occa- 
sions, the  inauguration  in  Guatemala  of  a  civil- 
ian Presidlent.  I  urge  all  Members  of  (Congress 
to  read  thjs  speech,  to  consider  what  it  has  to 
say  about  past  and  present  events,  and  to  join 
with  Cerelo  in  helping  to  make  the  democratic 
process  iri  his  country  a  success. 

Inaugural   Speech    by    Licenciaoo    Marco 

Vinicio  Cerezo  Azrevalo,  President  of 

THE  Republic  of  Guatemala 

Fellow  Guatemalans,  the  Honorable  Presi- 
dent of  Congress,  the  Honorable  Presidents 
of  our  fellow  nations;  Distinguished  repre- 
sentative! of  other  allied  countries;  Distin- 
guished representatives  of  International  Or- 
ganizations; Friends  from  around  the  world 
who  visit  ,us  on  this  occasion.  .  .  . 

I  address  you  today  as  a  friend  who  is 
among  his  friends,  as  a  brother  among  his 
brothers,  as  someone  who  shares  the  joy  of 
those  around  him  t>ecause  today  marks  the 
day  on  which  we  Guatemalans  have  come 
home.     I 

It  is  no^  Vinicio  Cerezo  who  is  l)eing  sworn 
into  offioe  as  President  of  Guatemala.  That 
is  a  teclinicality.  The  fundamental  impor- 
tance of  ihis  moment  is  that  the  citizenry  of 
Guatemala  as  a  whole  is  taking  office  and 
regaining  control  of  its  government. 

We  had  been  cast  out  of  our  own  home  as 
a  result  of  painful  and  even  absurd  histori- 
cal forces.  Today  is  the  occasion  of  our 
return  tcj  it. 

For  years  we  were  forbidden  free  speech, 
and  manv^of  us  were  persecuted  for  speak- 
ing out.  But  now  we  have  our  freedom  of 
speech  a$ain. 

It  l>ecame  traditional  for  us  to  be  told 
what  to  do  and  how  to  do  it,  and  it  never  oc- 
curred to  anyone  in  power  to  ask  if  we  fa- 
vored or  I  opposed  what  the  government  de- 
cided—whether it  was  consistent  with  the 
culture  of  our  community,  our  village,  our 
region,  our  organizations,  and  compatible 
with  our  outlook  and  goals,  our  historic 
social  traditions  or  our  beliefs.  Today  we 
have  recovered  the  right  to  tie  part  of  the 
political  process. 

Many  it  us  came  to  feel  like  foreigners  in 
our  own  nation.  But  now  we  can  call  this 
land  our  i  once  more. 
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Now  that  we  have  come  home;  now  that 
we  know  that  each  group,  each  community, 
and  each  of  us  individually  has  recovered 
hia  rightful  role  in  the  political  process;  now 
that,  as  members  of  a  democracy,  we  have 
again  assumed  our  responsibility  for  taking 
part  in  shaping  our  national  policies;  now 
that  each  of  us  has  liecome  aware  that  he 
has  recovered  his  right  to  Influence  events 
and  l>e  one  more  voice  in  a  vibrant  chorus  of 
diverse  opinions;  to  summarize,  upon  find- 
ing that  each  and  every  one  of  us  is  assum- 
ing, through  the  t>allot  box,  a  role  in  guid- 
ing the  nation's  future  .  .  . 

What  do  we  find?  What  shape  Is  our 
house  in?  In  what  condition  Is  the  land 
being  returned  to  us?  How  is  it  reflected 
through  the  implacable  yardstick  of  histo- 
ry? How  should  we  tally— today,  here  and 
now— our  sorrows  and  our  hopes?  What  is 
the  real  face  of  our  l>eloved  Guatemala  as  it 
is  l>elng  turned  over  once  more  to  its  people? 
Undertaking  together  a  thoughtful  and 
sol)er  analysis  of  the  situation  Is  essential, 
for  an  accurate  understanding  of  our  cir- 
cumstances and  our  needs  is  a  must.  In 
order  to  develop  and  implement  realistic  so- 
lutions. 

There  are  two  aspects  to  the  diagnosis  we 
must  develop.  We  must  strive  to  understand 
Guatemala. on  the  one  hand  with  our  heads 
and  at  the  same  time  with  our  hearts. 

Clearly  we  cannot  dispense  with  a  thor- 
ough technical  analysis  of  what  had  lieen 
happening  to  us.  what  is  happening  to  us 
now.  and  what  could  happen  to  us  as  a 
people,  as  a  nation  and  as  a  region  in  the  at>- 
sence  of  drastic  corrective  steps. 

Although  the  picture  which  the  facts 
reveal  is  a  painful  one.  making  all  Guatema- 
lans understand  exactly  where  we  stand  Is 
important. 

Our  present  crisis  occurred  in  part  be- 
cause of  general  lack  of  information  on  the 
state  of  the  country— a  situation  which,  far 
from  being  coincidental,  was  the  result  of  a 
carefully  mounted  campaign  of  deception 
and  concealment. 

There  are  other  reasons  we  must  share 
our  information  with  all  Guatemalans.  One 
is  that  all  of  us  have  much  to  say  to  each 
other;  there  Is  much  we  have  to  learn  from 
each  other.  And  It  is  because  of  this  that  I 
say  we  also  have  to  view  and  understand 
Guatemala  with  our  hearts— because  our 
only  chance  of  overcoming  this  terrible 
crisis  is  by  Joining  hands— by  coming  togeth- 
er with  a  spirit  of  optimism  and  a  willing- 
ness to  work,  with  mutual  openness  and  re- 
spect, with  a  genuine  desire  to  overcome  the 
terrible  legacy  of  distrust  and  fear  burden- 
ing us  now. 

One  thing  is  certain.  No  incoming  head  of 
state  has  ever  had  the  country  turned  over 
to  him  in  worse  conditions. 

With  regard  to  the  governmental  process, 
we  find  that  violence  has  become  the  ac- 
cepted replacement  for  the  traditional  pro- 
cedure of  negotiation  and  compromise. 
Some  Guatemalans,  unable  to  resolve  their 
differences  through  dialogue,  mutual  under- 
standing and  negotiated  agreements,  resort- 
ed to  the  absurd  and  primitive  language  of 
physical  force  and  armed  reprisal.  On  thou- 
sands of  occasions  our  Guatemalan  family 
found  Itself  In  mourning  as  a  result  of  sense- 
less and  cruel  violence  coming  from  all  sides 
of  the  political  spectrum. 

Some  people's  resource  to  violence  was  an 
individual  decision  to  turn  their  backs  on 
the  legal  process,  for  they  argued  that  only 
in  this  way  could  they  defend  their  ances- 
tral privileges  and  prerogatives.  Others  took 
up  violence  because  they  could  find  no 


EXTENSIONS  OF  REMARKS 

other  way  to  vindicate  themselves  and 
defend  their  rights.  Others  who  joined  In 
the  violence  did  so  arguing  that  It  was  nec- 
essary for  purposes  of  maintaining  security 
and  order.  Finally  there  were  some  in  pow- 
erful positions  who  resorted  to  It  because  In 
their  situation  the  abuse  of  power  was 
temptingly  easy.  Thus  they  swelled  the 
ranks  of  the  criminals  who  never  respected 
the  right  of  Guatemalans  of  all  persuasions 
to  live  peacefully  side  by  side. 

For  one  reason  or  another,  thousands  of 
Guatemalan  lives  have  been  lost  in  this  ter- 
rible vortex  of  fraticldal  violence,  and  hun- 
dreds of  thousands  of  us  have  suffered  in 
one  way  or  another  the  effects  of  this  gen- 
eral climate  of  abuse. 

At  this  time,  I  want  to  pay  tribute  to  aU 
Guatemalans  who  liecame  victims  of  the 
government  policy  baaed  on  Intolerance, 
desperation  and  abuse.  Our  national  con- 
science as  a  democratic  nation  owes  a  debt 
to  those  thousands  who  sacrificed  their 
lives. 

At  the  same  time,  at  this  moment  when 
we  are  united  as  Guatemalans  and  look  to 
the  future  with  hope.  I  also  want  to  render 
homage  to  the  living,  to  the  long-suffering 
citizens  of  Guatemala  who  have  had  to  bear 
the  principal  bnmt  of  the  economic  and 
social  crisis. 

There  is  no  need  to  go  Into  the  Interna- 
tional aspects  of  our  crisis  In  this  context. 
Other  experts  from  both  Guatemala  and 
other  Latin  American  countries  have  writ- 
ten excellent  descriptions  of  the  economic 
Injustice  from  which  countries  such  as  ours 
suffer,  and  of  the  devastation  caused  to  our 
weak  economies  by  the  international  reces- 
sion. 

Our  internal  situation,  however,  we  must 
describe.  While  the  international  crisis  has 
Indeed,  and  for  reasons  we  are  all  aware  of, 
hurt  our  economy  badly,  it  is  also  true  that 
the  actions  of  certain  Guatemalans  have 
added  to  the  scope  of  the  disaster. 

Our  economy  has  suffered  from  short- 
sighted decisions,  lack  of  progress,  the  ab- 
sence of  coherent  policies  and  a  clear  legal 
framework.  There  have  been  actions  moti- 
vated by  selfishness  rather  than  an  interest 
in  bringing  the  greatest  benefiU  to  the  larg- 
est number  of  people.  At  the  same  time,  the 
administration  of  government  has  suffered 
from  the  incompetence  of  some  of  the  men 
responsible  for  It. 

But  these  have  not  been  the  only  prob- 
lems. Lack  of  understanding  and  Intolerance 
have  also  been  present  in  significant  doses. 
Above  all.  the  absence  of  morals  and  princi- 
pals appears  to  have  become  all-pervasive, 
bringing  about  wide-spread  corruption  and 
encouraging  the  habitual  solution  of  prob- 
lems through  the  abuse  of  power. 

The  treasury  being  turned  over  to  us  is 
empty  as  a  consequence  of  the  mishandling 
of  the  nation's  finances  by  previous  admin- 
istrations, and  of  corruption. 

What  Is  being  turned  over  to  us  Is  an  eco- 
nomic disaster  without  precedent.  Economic 
activity  has  fallen,  causing  a  serious  balance 
of  payments  problem  and  a  significant 
budget  deficit.  Savings  and  Investment  have 
decreased,  and  we  have  few  resources  at  our 
disposal  to  redress  these  Imbalances  and  be 
able  to  adopt  a  correct  economic  policy. 

No  funds  are  available  for  developing  new 
government  projects,  and  Indeed  our  reve- 
nues are  Inadequate  even  for  covering  the 
routine  expenses  of  the  government. 

Our  external  debt  Is  four  times  greater 
than  our  annual  revenue  from  exports.  The 
commitments  we  have  undertaken  in  con- 
nection with  the  payment  of  this  debt  are 
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mortgagint  the  future  of  our  children  and 
grandchildren:  already  each  Ouatemalan 
citizen  owes  $S20  as  his  share  of  the  debt. 

Too  many  of  our  people  are  jobless.  At  the 
same  time.  Guatemalans  with  a  regular 
income  have  watched  with  helpleM  anguish 
as  Its  purchasing  power  has  gradually  de- 
creased. Even  salary  increases  have  not 
changed  the  fact  that  Ouatemalans  are  able 
to  buy  less  every  day  because  the  value  of 
the  currency  has  progressively  dropped  and 
the  price  of  goods  increased. 

A  cold  and  cruel  sUtlstlcal  analysis  Indi- 
cates that.  If  we  divide  our  national  earnings 
by  the  number  of  Guatemalan  cttlwns.  each 
Ouatemalan  has  an  average  dally  income  of 
one  Quetzal,  with  which  he  must  take  care 
of  his  nutritional,  health  and  housing  needs, 
and  pay  for  education  and  transportation. 

But  in  real  life  the  situation  Is  even  harsh- 
er than  this  picture  Indicates,  for  we  know 
that  a  few  Ouatemalans  have  a  lot.  and 
many  others  have  nothing. 

We  are  eight  million  people.  Five  million 
of  our  brothers  live  in  poverty.  Even  today 
many  of  our  children  die  at  birth,  and  only 
one  of  every  three  survivers  does  not  qualify 
as  being  legally  undernourished.  The  other 
two  are  condemned  to  poor  diet  which  will 
not  allow  their  brain  to  develop  to  Its  full 
potential  or  their  having  the  minimum 
strength  required  to  hold  a  job  and  go  to 
school.  They  will  be  unable  to  avoid  the 
stigma  of  being  called  dumb  and  lasy  by 
other  Guatemalans  later  In  life.  Similarly 
they  win  be  criticized  for  the  lack  of  hy- 
genlc  practices  to  which  they  never  had 
access,  and  the  standards  of  behavior  and 
education  by  which  they  will  be  meaatired 
were  never  within  their  reach. 

My  fellow  Guatemalans,  let's  look  around 
us  to  see  how  many  of  our  sons  and  daugh- 
ters have  had  the  opportunity  to  go  to 
school  for  the  first  time  this  year,  and  how 
many  of  these  have  been  lucky  enough  to 
leave  their  homes  with  a  notebook  and  a 
pencil  In  their  hands. 

And  If  the  majority  of  our  people  live 
under  at  best  precarious  conditions,  crueler 
stUl  Is  the  fact  that  their  right  to  organise, 
to  express  their  concerns  and  defend  jointly 
their  righU  has  been  denied  to  them  In 
recent  times.  Both  the  freedom  of  citizens 
to  come  together  and  the  organization 
which  represented  them  were  banned,  and 
many  leaders  and  spokesmen  of  our  people 
met  death  or  were  forced  Into  exUe. 

Ouatemalans:  this  Is  the  picture  of  the 
country  being  handed  back  to  us  today. 
Such  Is  the  home  to  which  we  return  and 
which  we  must  now  put  In  order.  We  have 
become  administrators  of  bankruptcy  and 
misery. 

Our  recent  history  has  been  characterised 
by  suffering  and  sacrifice;  from  It  true 
heroes  have  emerged.  These  must  be  recog- 
nized If  we  are  to  pay  due  tribute  to  the 
memory  of  our  dead  and  particularly  to  the 
spirit  of  self-denial  of  the  survivors  of  the 
crisis.  The  heroes  I  refer  to  are  the  Ouate- 
malans who  live  In  poverty,  forgotten  and. 
although  physically  alive,  suffering  the  slow 
death  which  neglect  Inexhorably  brings.  I 
want  to  pay  tribute,  too.  to  the  many  citi- 
zens compelled  by  ouUlde  forces  to  leave 
their  homes— some  even  to  emigrate  to  for- 
eign territories.  Men  and  women  who  have 
suffered  the  Inexpressible  pain  of  seeing 
loved  ones  fall  deserve  special  mention  as 
well. 

We  feel  the  deepest  respect  and  concern 
for  those  who  have  borne  the  brunt  of  the 
economic  crisis,  to  those  anonymous  Individ- 
uals who  swell  the  statistics  of  hunger,  mal- 
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nutrition,  ignorance  and  unemployment.  To 
that  vast  majority  of  our  brothers,  in  sum- 
mary, who  have  suffered  the  bullc  of  the 
sacrifices  so  that  the  rest  of  us  could  live 
better,  and  who  have  had  to  bear  so  much 
suffering  in  this  country— as  much  theirs  as 
ours— of  such  abundance. 

That  is  the  debt  which,  now  that  we  have 
become  a  democracy,  we  must  pay  bacli.  We 
can  best  aclmowledge  their  heroism  and  in- 
tegrity by  pledging  to  change  conditions  so 
that  each  Guatemalan  may  have  a  genuine 
opportunity  to  participate  in  a  democratic 
decision-mailing  process,  and  above  all  so 
that  he  may  have  a  claim  to  a  share  of  the 
benefits  of  that  development. 

Today,  when  we  come  back  to  our  home. 
we  grab  the  chaJlenge  of  this  new  opportu- 
nity; we  see  our  country  with  our  heads  and 
with  our  hearts;  we  study  our  country  with 
scientific  tools  as  well  as  with  our  con- 
science; we  gain  insight  into  our  country 
with  admiration  and  love,  we  thank  our 
country  and  we  imagine  our  country  rising 
with  enthusiasm  and  without  bitterness;  we 
dream  our  country  with  hope  and  courage. 
elbow  to  elbow,  all  of  us  together  in  the  free 
flight  of  our  democratic  choice,  wanting  to 
build  rather  than  to  destroy;  to  contribute 
rather  than  to  demand;  to  give  each  other  a 
chance  rather  than  to  call  to  Judgment;  to 
allow  us  the  opportunity  to  rectify  more 
than  to  resori  to  revenge. 

We  come  back  to  our  home  to  refurbish  it. 
to  improve  it.  to  set  it  straight,  to  make  sure 
that  even  if  we  have  too  many  things  to  do, 
we  will  do  it  together. 

That  even  if  the  efforts  awaiting  for  us 
are  enormous,  we  will  face  them  together. 

That  however  much  austerity  and  sacri- 
fice the  road  before  us  may  exact,  we  will 
walk  the  road  together. 

Then,  even  if  we  have  almost  nothing,  the 
little  that  we  have  will  be  truly  for  everyone 
to  share. 

And  that  those  of  us  who  have  been  fa- 
vored with  the  privileges  and  advantages  of 
our  uneven  growth.  wUl  be  willing  to  accept 
as  fair,  the  load  that  is  ours. 

This  is  the  kind  of  development  that  we 
must  foster  a  joint  effort  aimed  not  merely 
at  increasing  the  availability  of  goods  and 
services  and  not  only  at  increasing  produc- 
tion. All  that  is  necessary  and  will  be  prop- 
erly encouraged,  but  is  not  enough.  That 
may  very  will  be  economic  growth  but  it  is 
not  development. 

We  must  foster  a  kind  of  development 
that  will  improve  the  living  conditions  of 
the  people,  making  it  possible  to  earn  the 
resources  to  provide  for  themselves  and 
bringing  this  about  through  projects  which 
show  respect  for  the  values  and  aspirations 
of  the  community.  A  kind  of  development 
whose  cornerstone  will  be  man,  not  as  an 
isolated  individual  but  as  human  being. 

Let's  not  make  the  mistake  of  thinldng 
that  building  our  country  means  only  filling 
it  with  roads,  buildings,  factories  and 
houses.  Building  our  country  should  also  in- 
clude the  search  for  our  unity  in  our  diversi- 
ty, the  rediscovery  and  knowledge  of  our 
rich  ethnic  heritage,  the  strengthening  of 
our  character,  the  improvement  of  our 
moral  values  and  our  cultural  level.  For  us, 
putting  our  house  in  order  must  necessarily 
include  winning  a  war  against  poverty,  pro- 
viding dignified  employment  to  men  and 
women,  and  feeding  our  children;  it  must 
also  include  wiping  out  intolerance  and  es- 
tablishing clear  and  precise  rules  for  the 
path  we  are  to  follow.  To  summarize,  it 
should  mean  viewing  development  from  a 
social  point  of  view,  and  sustaining  al>ove  all 
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the  principles  of  welfare  of  the  whole  and 
respect  for  human  dignity. 

WHICH  IS  OI7R  CRUT  CHALLEMOX? 

Above  all,  we  have  a  country  to  be  built. 
The  t>roject  before  us  is  nothing  less  than 
the  cfeation  of  a  nation.  And  the  magnitude 
and  complexity  of  the  problems,  far  from 
frightening  us,  stimulate  us  and  increase 
our  enthusiasm.  Because  there  is  much 
before  us  to  be  discovered,  and  much  before 
ustopo. 

In  Ithis  context,  democracy  means  an 
effort  of  collective  creativity.  In  this  situa- 
tion, pUl  of  us  are  actors  and  makers  of  this 
newness. 

Whfeit  can  we  count  on?  What  resources 
are  at  our  disposal  as  we  go  down  this  path? 
What  are  our  chances  for  success?  What  is 
ahea4  of  us? 

Thtre  is  a  political  project  to  undertake 
the  developing  of  the  country.  A  project 
that  belongs  to  all  and  must  count  on  all. 
There  is  a  team  of  leaders  selected  byithe 
people  to  represent  them,  but  who  will 
never  be  able  to  carry  out  the  task  alone. 
These  leaders  are  taking  office  now  to  lead 
and  supervise  the  work  of  all  the  people.  We 
have  selected  among  ourselves  the  men  who 
must,  exercise  the  needed  authority  to  lead 
the  utttion. 

In  this  context,  democracy  means  a  collec- 
tive exercise  of  responsibility.  Because  the 
authority  of  the  government  leaders  does 
not  carry  over  into  areas  outside  the  policies 
endotsed  by  the  'voters.  Authority  is  not 
power;  the  two  concepts  are  different. 
Pow^  has  to  be  subordinated  to  authority, 
because  in  the  absence  of  responsible  au- 
thor^y,  it  becomes  tyranny.  Precisely  many 
of  th^  men  who  have  held  this  office  before 
me  appear  not  to  have  known  or  wanted  to 
acknowledge  the  difference. 

Because  of  the  collective  responsibility  we 
must  rightfully  bear,  and  at  the  same  time 
because  of  the  deep  crisis  we  are  in,  democ- 
racy, in  this  time  and  place,  means  a  collec- 
tive commitment  to  austerity.  Only  an 
effort  by  all  sectors  of  the  country,  at  all 
levels,  with  each  trying  to  achieve  much 
with  |as  little  as  possible,  and  with  all  of  us 
monitoring,  as  it  is  our  civic  responsibility  to 
do,  tne  use  of  public  funds,  will  bring  us 
prosDerity. 

This  means  as  well  an  effort  of  generosity 
and  self-sacrifice.  But  the  burdens  must  be 
distributed  among  our  citizens  according  to 
their  means.  We  cannot  ask  those  who  have 
already  given  everything  they  had  to  in- 
crea4e  their  generosity  in  the  future.  Those 
of  u4  who  still  have  much  and  who  have  re- 
ceive much  have  the  responsibility  of  shar- 
ing 4nd  contributing,  even  if  the  contribu- 
tion be  nothing  more  than  complying  hon- 
estly) with  what  the  law  requires  of  us. 

Detnocracy  also  implies  an  effort  of  collec- 
tive pustice,  because  of  the  serious  unfair- 
ness i  of  our  national  family.  We  will  do  ev- 
erything possible  to  encourage  that  effort 
and  create  the  proper  legislative  and  admin- 
istrative vehicles  so  that  each  Guatemalan 
will  truly  enjoy  the  protection  of  his  consti- 
tutional rights,  and  justice  will  be  accessible 
to  all  equally,  rather  than  being  determined 
by  tfcreats,  bribes,  or  personal  influence. 

Biit  today,  more  than  ever,  democracy 
shoiild  mean  for  us  a  deep  effort  of  collec- 
tive respect  and  affection  because  of  the 
abaifdonment  of  so  many  for  so  long.  Guate- 
mala has  a  historic  destiny  before  it,  and  a 
role  ito  play  both  toward  its  own  citizens  and 
tow^d  the  community  of  nations.  But  the 
basis  for  such  a  role  is  achieving  internal 
solidarity  as  a  people,  cherishing  and  re- 
specting  every    community,    every    ethnic 
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group,  and  respecting  deeply  the  human 
rights  of  a  U  our  people. 

Examining  the  situation  from  this  per- 
spective nelps  us  in  identifying  and  maxi- 
mizing th^  use  of  resources  which,  in  addi- 
tion to  those  already  mentioned,  are  avail- 
able to  us.j 

The  first  of  these  is  the  broad-based  popu- 
lar support  which  exists  for  our  policies; 
there  is  a0  embryionic  organizational  struc- 
ture which  we  must  encourage:  communica- 
tions stnlctures,  some  shattered,  others 
uneven,  underutilized  the  most,  which  must 
come  to  play  a  role  in  participation  and  na- 
tional conciliation. 

There  is  a  productive  structure  which  can 
generate  health  for  the  country  if  it  faces 
the  task  frith  willingness,  creativity  and  a 
sense  of  responsibility,  and  is  given  clear 
and  constant  game  rules. 

There  ii  a  structure  of  military  power 
which  batiks  our  policies,  supports  the  gov- 
enunent  ^nd  backs  the  Guatemalan  people 
whom  the  leaders  stand  for. 

Willingness  to  help  Guatemala  exists  on 
the  international  level  as  well. 

At  this  time  we  must  extend  our  gratitude 
as  a  nation  to  the  friendly  governments  and 
international  organizations,  but  above  all,  to 
the  ordinary  citizens  of  those  foreign  lands 
who  with  their  work,  their  productivity  and 
their  tax#s  have  made  available  to  us  re- 
sources wpich  have  done  so  much  good  in 
Guatemalk 

We  wartoly  acknowledge  these  gestures  of 
generosity  and  solidarity,  and  we  pledge  in 
return  that  we  will  simultaneously  strive  to 
strengthen  our  democratic  experience  with 
work  and  self-sacrifice,  so  that  the  contribu- 
tions of  Other  nations,  some  of  which  face 
serious  edonomic  problems  themselves,  will 
have  beert  worthwhile. 

Being  fully  aware  that  the  home  to  which 
we  return  has  been  devastated,  we  are  quite 
conscious  of  the  role  we  must  play  in  the 
intematiantJ  community,  in  a  region  suffer- 
ing from  the  most  serious  international  po- 
litical crisis  in  its  history,  when  together 
with  our  4wn  internal  problems,  we  find  the 
conflicts  fOf  the  superpowers  which  have 
chosen  t<>  play  out  the  proxy  war  that  they 
do  not  dare  play  in  their  own. 

We  mujt  take  an  energetic  stand  in  advo- 
cating our  commitment  to  peace  through 
participadory  democracy.  We  should  reaf- 
firm witl^  vehemence  our  desire  to  achieve 
internal  solidarity  and  our  intention  to 
defend  tl^e  Ingrests  of  our  nation  and  our 
region  abOve  all  interests. 

For  that  reason  we  reaffirm  our  complete 
support  lor  Contadora  and  for  any  other 
sincere  effort  to  bring  peace  to  Central 
America.  I 

But  at  the  same  time  that  we  back  these 
projects,  tnd  we  are  genuinely  grateful  for 
them,  we  I  are  also  conscious  of  our  regional 
responsibilities,  and  we  wish  to  make  known 
that  we  tiuiounce  our  enthusiastic  willing- 
ness, based  on  brotherly  concerns,  to  serve 
as  mediators,  should  events  require  it.  At 
the  samfl  time,  we  reaffirm  our  desire  to 
extend  otfr  hospitality  to  all  Central  Ameri- 
can Heacfe  of  State.  In  our  country  you  will 
always  have  a  home.  And  we  look  forward  to 
recieve  you  shortly  in  Esquipulas,  a  historic 
town  wh^se  sanctuary  is  a  point  of  pilgrim- 
age for  Central  Americans  and  which  marks 
the  convergence  of  the  frontiers  of  three 
countriest 

Our  attitude  and  the  suggestion  we  offer 
are  nothing  more  than  the  direct  reflection 
of  our  CO  tnmltment  to  the  democratic  proc- 
ess inten  lally,  and  of  our  dream  of  political 
unity  exl  iting  someday  in  Central  America. 
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That  and  only  that  has  been  our  Intention 
in  suggesting  the  creation  of  a  Central 
American  Parliament  where  we  can  work 
jointly  with  our  brothers  in  developing 
common  rules  for  our  peaceful  coexistence 
and  our  socio-economic  development. 

Consistent  with  this,  we  also  emphasize 
our  willingness  to  give  our  strongest  support 
to  all  organizations  aimed  at  increasing  Cen- 
tral American  Integration. 

And  while  we  are  expressing  our  deep 
desire  for  peace  and  our  gratitude  for  the 
solidarity  of  the  international  community, 
we  would  like  to  transmit  a  special  message 
to  the  Caribbean,  a  region  with  which  we 
hold  so  many  ties.  We  hope  that  our  ties  of 
friendship  will  increase,  and  that  the  proper 
channels  will  be  found  so  that  our  common 
desire  to  bring  about  peace  and  solidarity 
can  foster  greater  understanding  and  per- 
manent collaboration. 

Fellow  Guatemalans:  Friends  from  around 
the  world  who  are  here  sharing  this  momen- 
to  with  us. 

As  we  take  up  the  path  of  building  a  de- 
mocracy, of  creating  a  country— our 
nation— we  need  your  help  and  your  respect. 
In  return,  we  offer  you  our  generosity,  and 
undertake  a  commitment  to  behave  with 
dignity  and  modesty. 

Our  homecoming— a  landmark  in  our  his- 
tory-makes me  recall  the  story  that  the 
gods  of  our  ancestors,  after  various  unsuc- 
cessful attempts  to  find  the  best  substance 
to  put  under  the  skin  of  man,  CHOSE 
CORN. 

I  would  like  for  us  to  see  a  reflection  of 
ourselves  in  that  vegetable— so  simple  and 
yet  so  marvelous.  Each  of  Its  grains  rests 
next  to  the  other,  and  each  row  of  kernels  is 
linked  to  all  the  others  in  a  web  of  inter- 
locking nuggeU  which,  as  they  develop  on 
the  plant,  point  to  the  sky.  The  Individual 
kernels,  linked  by  bonds  as  strong  as  gran- 
ite, start  near  the  ground  but  rise  progres- 
sively, one  over  the  other,  aiming  toward 
the  heighU  and  the  light,  and  hoping  to 
provide  the  nourishment  out  of  the  sub- 
stances it  extracts  from  the  richness  of  the 
soil  to  the  generous  hands  which  nurtured 
its  existence. 

Guatemala— land  of  the  men  of  com,  of 
poor  hsmds  but  courageous  hearts.  We  know 
that  the  greatness  of  civilizations,  as  one  of 
our  countrymen  has  said,  is  measured  not 
.only  by  its  material  output,  but  by  the  cour- 
age and  stoicism  with  which  its  men  face  ad- 
versity. 

Guatemalans:  we  have  suffered  so  much. 
We  have  more  than  adequately  prove  that 
we  can  overcome  adversity.  Let  us  seize  this 
opportunity  to  go  forward  together,  united 
In  a  common  effort  like  the  com  which  the 
gods  put  in  our  veins.  Let  us  go  down  the 
road  together,  pausing  only  now  and  when- 
ever it  becomes  necessary,  to  ask  humbly 
and  from  the  depth  of  our  hearts,  for  the 
blessing  of  God  our  Lord. 


MEDICARE  BENEFICIARY 
PROTECTION  ACT  OP  1988 

HON.  EDWARD  R.  ROYBAL 

OF  CALirORNIA 
IN  THE  HOUSE  OF  REPRESEirrATIVES 

Wednesday,  January  29, 1986 


Mr.  ROYBAL.  Mr.  Speaker,  today  I  rise  to 
introduce  the  "Medicare  Beneficiary  Protec- 
tion Act  of  1986."  This  bill  will  continue  the 
current  waiver  of  liability  presumption  for 
home  health  agencies  and  skilled  nursing  fa- 
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duties  under  the  Medicare  Program— a  provi- 
sion that  the  adminiatration  is  proposing  to 
eliminate. 

The  waiver  of  liability  provision  gives  limited 
financial  protection  to  health  care  providers 
who  accept  patients  they  have  good  reason  to 
believe  are  eligible  for  Medicare  coverage,  but 
whose  claims  are  subsequently  denied. 

The  battle  on  the  waiver  issue  began  last 
February  (1985).  When  draft  regulations  were 
issued  by  the  Health  Care  Financing  Adminls- 
tation  [HCFA]  revoking  the  waiver  for  nursing 
home  and  home  health  providers.  HCFA's  ac- 
tions were  strongly  opposed  by  Members  of 
the  Congress  and  by  provider  groups  on  the 
grounds  that  what  the  administration  says  is  a 
cut  for  providers  will,  in  fact,  be  passed  direct- 
ly on  to  the  beneficiary.  Nursing  home  provid- 
ers themselves  admit  that  it  is  the  beneficiary, 
not  the  provider,  who  will  feel  the  sting  if  the 
waiver  is  dropped.  Hence,  the  title  of  this  bill, 
"The  Medicare  Beneficiary  Protection  Act." 

How  will  beneficiaries  be  hurt  if  the  waiver 
is  dropped?  In  the  case  of  most  nursing  home 
providers,  for  example,  Medicare  is  a  very 
small  portion  of  their  revenues.  Removing  the 
small  amount  of  protection  that  the  waiver  of 
liability  affords  will  only  encourage  these  pro- 
viders to  pull  out  of  the  Medicare  Program  al- 
together. For  both  nursing  home  an  home 
health  care,  putting  providers  at  total  financial 
risk  will  also  result  in  more  and  more  elderly 
patients  being  turned  away  whenever  there  is 
a  question  of  Medicare  coverage— even  if 
they  are  rightfully  eligible.  This  is  not  a  provid- 
er issue.  This  is  an  issue  of  whether  or  not 
people  who  are  in  need  and  hghtly  eligible  for 
continuing  care  services  under  Medicare  will 
be  able  to  get  that  care. 

Both  of  these  effects— providers  dropping 
out  of  the  Medicare  Program  and  turning 
questionable  beneficiaries  away— will  seriously 
limit  the  elderty's  access  to  needed  nursing 
home  and  home  hearth  care.  It  is  this  very 
type  of  care  that  the  elderly  need  now  more 
than  ever  with  the  move  toward  earlier  dis- 
charges—the "sooner  and  sicker"  phenome- 
non—under ORG'S.  The  soundness  of  this  ar- 
gument was  confirn)ed  through  testimony  pre- 
sented to  the  House  Select  Committee  on 
Aging,  which  I  chair,  at  its  July  hearing  on 
long-term  care  cost  containment 

In  response  to  widespread  opposition,  then 
Health  and  Human  Services  [HHS]  Secretary 
Margaret  Heckler  convened  an  internal  task 
force  to  reconsider  their  proposal  to  drop  the 
waiver.  While  we  have  yet  to  learn  the  results 
of  task  force  deliberations,  we  understand  that 
final  regulations  are  currently  being  drafted 
that  would  eliminate  the  waiver  provision— de- 
spite the  sense  of  the  Congress  to  the  con- 
trary. 

The  "Sense"  of  Congress  is  explicit  in  the 
language  on  the  waiver  issue  agreed  to  by 
House  and  Senate  conferees  in  the  'Consoli- 
dated Omnibus  Reconciliation  Act  of  1985" 
that  has  yet  to  be  passed  by  the  Congress. 
The  conference  agreement  extends  the  2.5- 
percent  waiver  of  liability  policy  for  home 
health  agencies  from  enactment  until  12 
months  after  the  consolidation  of  claims  proc- 
essing for  home  health  agencies.  Similarly, 
the  agreement  extends  the  5-percent  favor- 
able presumption  for  skilled  nursing  facilities 
until  30  months  after  enactment. 
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The  language  in  the  bill  t  am  Introducing 
today  is  klantical  to  that  of  the  conference 
agreement  My  Intention  in  offering  a  separate 
bill  shoukj  not  be  misread  as  doubt  about 
vvhether  the  reconcillatran  bill  will  be  passed 
this  year.  To  the  contrary,  as  expreseed  In  my 
joint  letter  as  chairman  of  the  House  Select 
Committee  on  Aging  with  Fortney  H.  (Pete 
Stark),  chairman  of  the  Ways  and  Means 
Hearth  Subcommittee,  to  HHS  Secretary  OtiB 
Bowen  and  OMB  Director  Jamas  MIHer.  there 
is  every  Indication  ttiat  a  recondllatton  bill  will 
be  passed  this  year  with  the  waiver  of  liability 
provisk)n  intact. 

Rather,  the  intent  in  introducing  the  "Medi- 
care Benefk:«ary  Protectton  Act  of  1986" 
today  is  to  send  a  clear  and  timely  mesaage 
to  the  administration  that  the  Congress  will 
not  permit  the  medicare  waiver  of  liability  to 
be  dropped.  I  urge  ttie  Congress  to  demon- 
strate its  commitment  to  protecting  benefici- 
aries from  unreasonable  cost  containment 
measures  by  supporting  this  legislation.  While 
we  all  agree  that  spiraling  hearth  care  costs 
must  be  controlled,  the  Congress  must  remain 
true  to  its  resolve  that  program  cuts  not  be  at 
the  expense  of  the  elderly's  rightful  accesa  to 
quality  care. 

I  ask,  Mr.  Speaker,  that  the  "Medicare  Ben- 
eficiary Protection  Act  of  1988"  and  the  let- 
ters cosigned  by  the  Honorable  Fortney  H, 
(Pete)  Stark  and  myself  to  Otis  Bowen  and 
James  Miller  be  printed  in  the  Recxsrd. 


NICK  CENAIKO:  BIO-TIME 
PROMOTER  AND  SOPT  TOUCH 


HON.  GERRY  SKORSKI 

or  mifirasoTA 
IM  THE  HOUSE  OF  REPRESEirTATIVIS 

Wednetday,  January  29. 1986 

Mr.  SIKORSKI.  Mr.  Speaker,  this  recent 
story  by  Ellen  Foley  in  the  Minneapolis  Star 
and  Tribune  eloquently  illustrates  the  many 
fine  qualrties  of  Anoka  County  Commissioner 
Nick  Cenaiko,  whose  generosrty  and  hard 
work  are  helping  to  transform  the  northern 
suburbs  of  the  Twin  Cities.  America  is  a 
Nation  of  immigrants,  and  the  sixth  district  of 
Minnesota  has  benefited,  as  has  the  rest  of 
the  country,  from  the  energy  and  industry  of 
men  like  Nk;k  Cenaiko. 

CooN  Ratids'  Cxnaiko:  a  Bio-Tims 

PaOMOTXK  AKD  A  SofT  TOUCH 

(By  Ellen  Foley) 

Anoka  County  Commissioner  Nick  Cen- 
aiko has  trouble  sitting  still. 

He  calls  it  nervous  energy.  Friends  call  it 
drive. 

Whatever  it  is,  it  brought  him  to  Anoka 
County  80  years  ago.  And  he  hopes  that 
during  the  next  20  years  it  will  help  him 
transform  the  developing  county  into  the 
best  place  to  live  and  work  in  the  metro 
area. 

Cenaiko,  S3,  is  a  promoter.  During  the 
past  3S  years  he  has  sold  vacuum  cleaners 
door  to  door  and  worked  concessions  at 
county  fairs.  Now  he  produces  big-city 
shows  such  as  the  Sportsmen's  Boat.  Camp- 
ing and  Vacation  Show  and  the  Minnesota 
Home  Improvement  and  Patio  Show,  both 
held  at  the  St.  Paul  Civic  Center. 
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He  is  a  wheeler-dealer,  but  friends  say 
tbat  everyone  in  Coon  Rapids  knows  that  if 
you're  in  trouble,  Nicic  Cenaiko  will  give  you 
a  loan  or  find  you  a  Job. 

"I  know  that  he  has  given  money  to  those 
who  were  down  and  out.  He  has  given  Jobs 
to  people  when  he  had  to  look  around  for  a 
Job.  When  something  needs  to  be  done,  he'll 
find  a  way  to  do  it.  And  he  doesn't  brag 
about  it."  said  Bob  Lewis.  Cenaiko's  good 
friend  and  the  mayor  of  Coon  Rapids. 

He  is  the  son  of  Ukrainian  immigrants 
who  settled  on  a  farm  in  Canada.  Cenaiko 
immigrated  to  the  United  States  in  the 
19508  with  little  more  than  a  mortgaged  car 
to  his  name. 

He  speaks  wUh  a  thick  accent  and  his  con- 
versations are  accompanied  by  effusive  ges- 
tures. His  speech  is  punctuated  with  an  in- 
fectious laugh  and  the  phrase.  "Put  it  'dis 
way." 

He  puts  a  large.  Icnotted  hand  over  his 
mouth  and  then  throws  it  in  the  air. 

"Put  it  'dis  way.  When  someone  says  it 
can't  be  done.  I  like  to  prove  them  wrong." 

Cenaiko  started  his  own  business  in  the 
1960s.  He  and  his  wife  traveled  to  140 
county  fairs  a  year  in  the  Midwest  with  a 
computerized  handwriting  analysis  conces- 
sion. Money  was  so  tight  that  they  often 
had  to  sleep  in  a  pup  tent,  he  said. 

In  1964  he  decided  to  try  producing  a 
show  and  secured  the  backing  of  a  fraternal 
group  in  the  area  of  Fargo,  NJ3.  for  his  first 
sportsmen's  show. 

He  netted  only  $300.  but  it  launched  his 
career  in  promotion. 

This  year  he  will  produce  eight  shows  in 
six  states,  including  sportsmen's  shows  to 
Fargo.  South  Sioux  City.  Neb.;  Sioux  Falls. 
S.D.:  Grand  Forks.  N.D.:  Rock  Island.  111., 
and  St.  Paul. 

He  oversees  five  companies,  Cenaiko  Pro- 
ductions, which  runs  the  sportsmen's  shows; 
CEI  Displays,  a  convention  services  firm: 
Nicholas  C.  Prop>erties,  a  real  estate  firm: 
Chase  Limousine  Service,  and  Chase  Securi- 
ties Corp. 

Cenaiko  said  that  he  has  little  to  worry 
about  financially  these  days,  but  that  he 
will  never  forget  the  old  days.  The  memory 
of  a  poor  childhood  and  his  days  on  the 
road  keeps  his  purse  open  to  those  less  for- 
tunate. 

"I  think  you  have  to  have  been  broke,"  he 
said.  "When  you've  lived  in  a  tent  because 
you  couldn't  afford  a  motel  room,  when 
you've  eaten  pork  until  you  can't  stand  it 
because  you  can't  afford  beef,  you  under- 
stand. 

Cenaiko,  who  became  a  citizen  in  1980. 
said  he  likes  hard  work  because  he  luiows 
that  in  the  United  States  he  will  have  the 
opportunity  to  succeed  even  if  he  has  fail- 
ures along  the  way. 

Carolyn  Voss,  a  Coon  Rapids  City  Council 
member,  said  many  feel  that  Cenaiko's  im- 
migrant past  motivated  him  to  run  for 
office. 

"I  think  he's  appreciative  of  the  country 
(in  which)  he's  made  such  a  success  of  him- 
self," she  said.  "He's  paying  it  back." 

Cenaiko's  public  involvement  began  in  the 
early  1970s  when  he  teamed  with  the  late 
Henry  Hammer  on  the  Anoka  County  Fair 
Board  to  revamp  the  fair.  Under  their  lead- 
ership it  became  one  of  the  largest  in  the 
state. 

Cenaiko  said  his  County  Board  career 
began  at  the  breakfast  table  in  a  Coon 
Rapids  restaurant  where  friends  meet  sever- 
al times  a  week  to  talk  politics.  A  friendly 
argument  about  county  politics  ended  with 
the  statement.  "Why  don't  you  run  for 
county  commissioner?" 


So  Cenaiko  did.  He  was  elected  in  1983 
and  reelected  in  1984.  Now  he's  vice  chair- 
man o^  the  board. 

"Nidc  loves  people  and  people  love  him," 
said  Al  Kordiak,  the  chairman.  "There's 
just  n^  beating  Nick  Cenaiko." 

Censiko  said  hell  never  retire.  In  fact,  the 
fast-tilking,  chain-smoking  promoter  is 
looking  for  new  frontiers.  He  said  that  there 
may  be  a  movie  in  his  future  and  that  he's 
learning  the  secrets  of  videotape  produc- 
tion. 

He  I  Aid  his  restlessness  won't  move  him 
away  from  Coon  Rapids.  How  could  he  leave 
the  area  that  he  considers  to  be  the  next 
boom  town  of  the  metro  area? 

"It'4  starting  to  come  right  now!"  he  said, 
waving  his  hands  around  his  head. 

ResUents  of  the  fast-growing  southern 
suburbs  might  not  agree.  But  if  Anoka 
Counts'  isn't  the  metro  areas's-  next  hot 
spot,  ft  won't  be  because  Cenaiko  didn't  try. 
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TEXAS  WILL  MISS  SAM 
WHITTEN 


HON.  JOHN  BRYANT 

OP  TEXAS 
THE  HOUSE  OF  REPRESEnTATIVES 


Vednesday,  January  29, 1986 

Mr.  3RYANT.  Mr.  Speaker,  )ust  a  few  days 
ago — itarly  in  the  Lone  Star  State's  sesqui- 
centennial  year— a  student  of  Texas,  its  litera- 
ture, iib  people,  and  its  politics  in  the  broadest 
and  t)«st  sense  died. 

Sant  Whitten,  a  remarkable  Texan,  Is  gor>e 
and  will  be  sorely  missed  not  only  by  his 
family,,  but  also  by  all  those  who  discovered 
through  him  the  wonder  of  t>ooks  and  whose 
lives  lie  touched  in  other  ways. 

He  ^ead,  he  thought,  he  taught,  he  loved 
and  collected  t)ooks.  He  and  his  wife  Virginia 
and  1))eir  children  for  many  years  hosted 
"First  Friday,"  lively  monthly  gatherings  of 
some  of  Texas'  most  interesting  thinkers  and 
doers. 

Sam  Whitten  is  eloquently  and  fondly  re- 
membered in  a  tribute  by  Dallas  Times  Herald 
columnist  Molly  Ivins  that  I  woukj  like  to  share 
with  n^  colleagues. 

[Fr(>m  the  Dallas  Times  Herald,  Jan.  23, 

1986] 

WHitTER  Would  Have  Loved  Pforzhziicer 

Collection 

(By  Molly  Ivins) 

AuahriN.— Two  things  happened  Tuesday 
involving  l>ooks  and  t>ook  people. 

The  University  of  Texas  announced  its  ac- 
quisition of  a  stunning  collection  of  early 
English  literature.  The  Pforzheimer  Collec- 
tion, which  is  a  staggering  group  of  rare 
books  and  manuscripts,  was  acquired  for  the 
university  by  H.  Ross  Perot  for  $15  million. 
The  school  now  will  raise  the  money  to 
repay  Perot,  who  will  charge  no  interest.  It 
was  one  of  those  deals  where  the  collection 
came  on  the  market  and  the  university  did 
not  have  the  cash,  so  Perot  stepped  in  and 
iMugbt  it  for  UT  on  a  loan  basis. 

We  are  tallcing  about  the  earliest  lxx>ks 
ever  brinted  in  English,  first  editions  of 
Chau:er,  Spenser,  Shakespeare,  Jonson, 
Bacoii,  Donne,  Milton,  Bunyan,  Izaak 
WaltQn.  Hobl>es,  Locke.  There  are  eight 
Caxt^ns  in  the  collection— William  Caxton 
haviiig  been  the  first  English  printer— as 
well  is  a  Coverdale  Bible,  the  first  complete 
EngUkh  Bible.  There  are  manuscript  letters 
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from  Donnk  and  others.  Perot  correctly  de- 
scribed theWllection  as  "top  of  the  tree." 

The  university  held  a  press  conference  to 
announce  1^  coup,  and  I  wish  you  could 
have  beenjthere.  Among  the  scholars  and 
intellectuak  expressing  their  pleasure  over 
this  landnkrk  bibliocraphical  event  were 
Gov.  MaricJWhlte,  the  pride  of  Baylor  U., 
and  House  Speaker  GllMon  D.  Lewis,  a  man 
who  has  perpetrated  innumerable  atrocities 
upon  the  English  language. 

I  must  cmifess  that  the  prospect  of  Lewis 
commentiiv  on  this  motherlode  of  English 
literature  filled  me  with  unholy  glee,  but  I 
am  proud  to  report  that,  as  the  speaker 
himself  would  put  it,  he  extinguished  him- 
self Just  fine.  We  were  once  more  grateful 
for  Bill  H(i>by'8  sense  of  brevity:  The  man 
had  the  t^te  to  acquit  himself  gracefully  in 
a  single  sentence.  Hobby  is  luiown  to  read— 
for  pleasure.  This  is  a  habit  shared  by  about 
.0013  percoit  of  all  other  Texas  politicians. 

Perot  is  k^ther  endearing  on  these  occa- 
sions. He  descril>ed  how  he  first  had  been 
called  in  tie  course  of  a  busy  day  and  told 
that  the  Pfoizheimer  Collection  was  for 
sale:  He  aaced  how  much  it  cost,  said,  "It's 
too  much,';  and  hung  up.  Later  that  day,  he 
reports,  he  thought  he  should  find  out  what 
was  in  thej  collection.  He  was  persuaded  to 
buy  it  when  Decherd  Turner,  the  director  of 
the  Humahities  Research  Center,  told  Perot 
that  he  would  consider  it  "the  epitome  of 
my  career  just  to  t>e  allowed  to  look  at  the 
Pforzheimer  Collection." 

The  other  thing  that  happened  Tuesday 
was  that  Sam  Whitten  died.  He  was  by  title 
associate  professor  in  the  Graduate  School 
of  Library  and  Information  Science  at  UT. 
but  to  my  way  of  thinking,  Sam  Whitten 
was  just  about  the  perfect  Texas  boolunan. 
He  was  not  only  a  librarian  and  teacher  of 
librarians  but  a  true  bibliophile,  a  lx>ok 
lover.  He  collected  tx>oks— in  a  way,  just  like 
Ross  Peroti 

Whitten's  collection  of  Texana  is  not  ex- 
haustive, but  it  is  notable,  he  collected  fic- 
tion with  a  Texas  setting  and  had  some  real 
jewels— for  example,  lx>olis  alwut  Texas  by 
Brits  who  never  had  been  here  and  caused 
their  Texahs  to  flee  across  the  prairie  wear- 
ing plimsolls.  Whitten.  unlike  some  collec- 
tors, had  r4ad  all  the  boolis  In  his  collection. 
He  spent  [his  savings— what  others  would 
have  put  Into  a  retirement  home— on  his 
own  library,  a  small  converted  garage  in  the 
backyard  where  he  had  installed  a  book 
preservation  system  with  the  correct  tem- 
perature controls  and  all. 

I  think  Whitten's  two  most  distinguishing 
characteristics  were  his  extraordinary  intel- 
ligence and  his  cussedness.  He  was  a  crotch- 
ety man  apd  little  inclined  to  put  up  with 
much  of  tl^e  world's  nonsense.  For  example, 
he  never  became  a  full  professor  because  he 
refused  tcj  get  a  PhJ}.  In  his  opinion,  a 
Ph.D.  in  library  science  would  have  l>een  a 
waste  of  time  and  he  was  not  responsible  for 
the  stupid  rules  for  advancement  others 
made  up.  i 

Whitten  {t>ecame  a  book  lover  by  way  of  a 
poor  back^ound  in  Bogata,  Texas  (that's 
another  one  you  neo-natives  need  to  learn 
to  pronounce),  a  couple  of  gifted  English 
teachers  ind  the  U.S.  Navy.  This  route 
seems  to  yield  a  crustier  variety  of  book 
lover  thaii  normally  comes  from  a  middle- 
class  Ymnk  and  Ivy  League  Schools.  The 
only  books  in  the  Whitten  home  in  Bogata 
were  an  old  set  of  the  Book  of  Knowledge, 
and  he  could  stlU  tell  you  stuff  from  it  50 
years  latet. 

He  rem^bered  the  name  of  every  Eng- 
lish teach4r  who  ever  read  aloud  to  his  class 
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and  their  subcommittees  in  1975  to  more  than    S1 10 


E^VTENSIONS  OF  REMARKS 

dkxles.   and   the   S200   elector   seat 


January  29,  1986 

TELEI^HONE  DEREGULATION: 


and  what  she  read.  So  here,  once  more,  la  a 
salute  to  all  the  Enid  Bagwells  In  all  the  im- 
prolNible  towns  In  this  state,  still  trying  to 
read  Keats  to  a  class  filled  with  know-noth- 
ing kids. 

The  Navy  did  iU  share  in  World  War  II  by 
boring  a  17-year-old  Whitten  into  the  em- 
brace of  the  Modem  Library,  then  $1.25  for 
a  hardback  book  of  Just  about  everything 
Important  that  ever  has  t>een  written.  He 
read  them  all.  It  denigrates  no  one  to  sug- 
gest that  Whitten  believed  the  Modem  Li- 
brary was  a  more  significant  contribution  to 
learning  than  the  Pforzheimer  Collection.  It 
makes  me  happy  to  think  of  all  the  librar- 
ians around  this  sUte  trained  by  Sam  Whit- 
ten—don't  be  surprised  If  one  up  and  tells 
you  some  time  to  quit  wasting  your  time  on 
the  trash  you  are  alwut  to  check  out  and 
gives  you  a  l)ook  you  really  will  love. 

I  got  to  thinking  about  this  wonderful  col- 
lection of  books  at  UT  and  about  Whitten's 
life— all  those  books  and  all  those  words.  In 
the  end,  there  was  one  word.  Sam  Whitten 
was  blessed  with  a  wonderful  family,  and 
they  all  hung  around  during  his  last  Illness. 
He  woke  up  after  several  days  in  a  coma:  He 
could  not  talk  because  the  doctors  had  all 
these  tubes  down  his  throat,  but  he  wanted 
to  communicate.  He  gestured  for  paper  and 
pencil,  and  the  kids  rushed  to  get  them. 

He  tried  to  write,  but  he  was  so  weak  all 
that  came  out  was  little  chicken  scratches. 
So  his  son  Jeff  stayed  up  that  night  and 
made  a  big  alphabet  chart  so  that  Sam 
could  pick  out  letters.  First  thing  he  asked 
the  next  day  was,  "Who  is  this  doctor?" 
They  "talked"  with  him  some  through  the 
chart,  but  then  he  got  weaker  and  tired,  and 
finally  hU  hand  shook  as  he  picked  out  a 
last  word.  He  found  the  L  and  then  the  O. 
And  then  the  V  and  then  the  E. 


A  CONCERNED  PARMER'S 
SUGGESTIONS 


HON.  CARROLL  HUBBARD,  JR. 

or  KENTOCKY 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29.  1986 
Mr.  HUBBARD.  Mr.  Speaker,  on  December 
20,  1985,  the  House  Banking,  Finance  and 
Urt>an  Affairs  (Committee's  Subcommittee  on 
General  Oversight  and  Investigations,  which  I 
chair,  convened  in  my  hometown  of  Mayfield, 
KY,  to  hear  testimony  relative  to  the  farm 
credit  crisis  and  the  problems  of  farmers. 

Our  subcommittee  heard  from  nearly  40  wit- 
nesses including  farmers,  twrnkers,  goverrv 
ment  officials,  and  representatives  from  the 
Farm  Credit  System.  However,  one  of  the 
highlights  of  our  hearing  was  the  impromptu 
testimony  of  Ijura  Anderson  of  Route  2,  May- 
fiekl.  Laura  and  her  husband  Tom  are  both 
1971  graduates  from  the  University  of  Ken- 
tucky College  of  Engineering.  This  outstanding 
couple  has  chosen  farming  as  a  livelihood,  yet 
it  continues  to  be  necessary  for  Laura  to  work 
in  management  for  South  Central  Bell  in  order 
to  complement  their  farming  income. 

Laura  recently  sent  me  a  letter  which  fur- 
ther details  her  thoughts  about  possible  solu- 
ttons  to  the  problems  facing  the  agricultural 

sector. 

I  encourage  my  colleagues  to  read  and  con- 
sider Uura  Anderson's  concerns  and  sugges- 
ttons.  Her  excellent  letter  f  olk>ws: 


MATnxLi>.KT. 

December  30.  IMS. 
Hon.  Cakbou.  HxmaAao. 
Raybum  Houte  Office  BuOding, 
Washington.  DC. 

Dbax  CoKORESSMAir  We  certainly  appreci- 
ate your  public  hearing  In  Mayfield.  It  la 
difficult  to  testify  at  such  a  hearing  without 
emotion.  I  do  not  know  if  you  are  aware  of 
at  least  one  farm  debt  related  suicide  local- 
ly. In  spring.  1985.  Bobby  Knight,  a  farmer 
In  north  Graves  County,  shot  himself.  This 
fall  his  home,  farm  and  machinery  were 
sold  at  auction. 

I  spok.>  at  the  hearing,  totally  unprepared, 
but  emotionally  driven  to  add  to  the  record. 
I  spoke  of  the  tools  we  use  to  aid  our  mar- 
keting decisions.  Enclosed  is  some  of  the  in- 
formation my  husband  and  I  gather  and 
study  throughout  the  year.  You  will  note 
one  thought  about  the  fann  bill  stands  out 
clearly  In  all  the  reporU.  The  market  prices 
for  the  1988  new  crop  will  be  lower  than  the 
current  prices,  worsening  our  situation.  Like 
other  American  businessmen  we  want  to 
raise  our  crops  and  sell  our  products  in  an 
open  market.  We  do  not  want  government 
sulxsidies,  deficiency  paymenu  or  loan  pro- 
grams. 

We  have  all  thought  about  solutions  to 
the  farm  crisis.  1  offer  three  solutions  to  the 
three  most  troublesome  areas. 

1.  HfCREASED  EXPORTS 

We  will  have  a  very  difficult  time  recover- 
ing from  Carter's  grain  embargo.  Argentina, 
Brazil,  and  other  countries  had  idle  land 
cleared  and  planted  with  crops  by  entrepre- 
neurs from  all  over  the  world.  A  real  surplus 
of  grain  exIsU.  Why  don't  we  send  foreign 
aid  in  food  rather  than  dollars?  The  Federal 
Government  could  buy  the  food  on  an  open 
market.  Our  dollars,  (that  we  don't  have?) 
are  used  for  weapons,  and  more  likely  than 
not  fall  into  the  hands  of  a  few  for  their 
own  personal  use. 

a.  LOWERED  IRTERXST  RATES 

The  banks  and  savings  and  loans  across 
the  country  seemed  to  have  made  great 
profits  In  the  past  few  years.  New  elaborate 
buildings,  consolidation,  buy  ouU.  advertis- 
ing all  point  to  profitable  times.  Please  note 
the  enclosed  AP  news  article.  Farmers  have 
checkoffs  to  support  the  American  Soybean 
Association  and  also  participate  in  holding 
funds  for  insurance  against  failure  of  grain 
elevators.  Why  can't  the  banks  and  savings 
and  loans  participate  in  a  checkoff  plan 
whereby  a  percentage  (one-fourth,  l  per- 
cent) of  proflU  esUblishes  a  fund  for  the 
PCA's  and  Federal  Land  Banks  to  draw 
upon  for  farm  loans.  The  PCA's  and  FLB's 
could  twrrow  money  from  this  fund  at  a  low 
Interest  rate  and  in  retum  provide  a  low  In- 
terest rate  to  the  farm  crop  producers. 
Within  time  the  banks  would  see  loans 
repaid  and  even  farmer  savings  accounts! 

3.  RESPECTABLE  MARXXTIlfG  SYSTEM 

The  management  of  the  Chicago  Board  of 
Trade  Is  the  main  culprit  here.  Most  of  the 
grain  bought  and  sold  Is  by  people,  corpora- 
tions who  never  put  out  a  crop,  never  take 
delivery  or  know  much  about  the  agribusi- 
ness. They  sell  when  the  market  makes 
them  a  profit  and  buy  when  grain  Is  cheap, 
driving  prices  lower.  These  moneychangers 
manipulate  the  market  on  their  terms  while 
the  farmer  must  plant  in  the  spring  and 
harvest  in  the  faU.  Can  we  not  restrict  the 
manipulation  of  the  market  by  registering 
farm  producers  and  legitimate  grain  buyers 
as  the  partldpanU  in  this  game?  The  crop 
producers  are  easily  identifiable  through 
A8C8,  PGA.  na.  The  grain  buyers  must 


have  taken  delivery  of  grain  either  a  speci- 
fied number  of  times  or  a  peroentace  of  the 
grain  they  tMUght. 

My  answers  are  simplistic  I  know.  Howev- 
er, often  we  Justify  not  trying  by  saying  It 
can't  be  done.  While  the  new  farm  bill  sends 
a  glimmer  of  light  from  Washington.  It  Is 
not  the  answer.  For  one  who  wants  to  till 
the  sou.  the  prospect  of  setting  aside  good 
productive  land  and  accepting  money  for 
doing  nothing  is  unacceptable.  No,  I  don't 
want  to  spend  federal  tax  dollars  to  support 
the  farmer. 

Again,  thank  you  for  your  effort.  I  do 
hope  Congress  continues  to  look  for  ways  to 
save  the  American  farmer.  Allowing  farmers 
to  retain  investment  credit  will  help! 
Yours  truly, 

IMJMA  AmiMOII. 


DISMANTLING  THE  MIUTART- 
CONGRESSIONAL  COMPLEX: 
THE  FIRST  LEGISLATIVE 
STEPS  I 

HON.  JIM  COURIER 

OP  HEW  JERSEY 
IH  THE  HOTTSE  OP  RIPRBSKHTATIVES 

Wednesday.  January  29, 1986 

Mr.  COURTER.  Mr.  Speaker,  we  are  all  fa- 
miliar with  the  wry  saying:  "Everybody  com- 
plains about  the  weather  but  nobody  does 
anything  about  K."  The  same  might  be  said  for 
military  reform.  Many  Senators  and  Congreaa- 
men,  including  myself,  have  been  wortiing 
hard  in  this  area  for  several  years  now.  but  I 
still  have  a  nagging  sense  that  we  have  failed 
to  get  to  the  root  causes  of  many  of  our  mili- 
tary difficulties. 

I  am  today  Introducing  two  bills  which,  in  my 
view,  represent  the  first  steps  toward  the 
eventual  dismantlement  of  what  has  been 
called  the  "military-congreaaional  complex"; 
that  is,  the  collection  of  interconnected  execu- 
tive branch  and  congresskxial  national  securi- 
ty entities  which,  to  a  large  extent  dictates 
how  America  will  be  defended.  The  following 
is  an  overview  of  the  problems  cauaed  by  the 
"complex"  and  an  explanation  of  how  my  leg- 
islatkxi  would  attack  the  problem. 

Over  the  last  two  decades,  we  have  wit- 
nessed a  well-intentioned  series  of  efforts  to 
reform  our  military  apparatus  and  Increase  its 
combat  effectiveness  and  peacetime  efficien- 
cy. Some  of  these  reforms  have  succeeded: 
others  have  not.  The  cumulative  result,  how- 
ever, has  been  the  creation  of  a  huge  bu- 
reaucracy that  is  stow,  cumbersome,  ineffi- 
cient, and  frequently  unaccountable  to  political 
control.  In  the  realm  of  defense  procurement 
the  disturbing  examples  of  overpriced  itema 
result  not  from  perturbations  in  the  procure- 
ment system,  but  paradoxically,  from  the 
system  functioning  according  to  plan.  When 
simple  procurement  dedstons  are  made  by 
dozens  of  Government  officials  in  different 
agencies,  we  shoukj  r>ot  be  surprised  when 
tong  delays  and  exorbitant  coats  are  the 
common  result 

The  bureaucratic  proNferatton  has  occurred 
on  both  sklet  of  the  Potomac.  For  its  part  the 
Congress  has  vastiy  expanded  its  Pentagon 
ovenight  activities  since  shortiy  after  the  Viet- 
nam wv.  Congresatonal  military  ovaraight 
paneta  have  ballooned  from  four  commltteea 
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We  can  only  estimate  what  the  much 
larser   Oramm-Rudman   cuts   expected   In 
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and  their  subcomminees  in  1975  to  more  than 
40  such  bodies  today.  These  entities  and  the 
relevant  personal  staffs  conduct  over  400 
hearings,  request  over  400  reports,  and  gen- 
erate more  than  120,000  letters  and  600,000 
phor)e  calls  to  the  Pentagon  in  a  typical  year. 

While  all  this  oversight  activity  is  not  a  priori 
undesirable,  we  need  to  understand  that  this 
level  of  involvement  in  defense  matters  con- 
tributes to  difficulties  in  military  procurement 
and  deployment  decisions.  In  the  case  of  pro- 
curement Congress  frequently  alters  weapons 
systems  production  rate;  rather  than  terminat- 
ing the  programs  outright.  For  example.  Toma- 
hawk cmise  missile  production  rates  dropped 
from  1,082  to  251  units  in  1  year.  As  any  busi- 
nessman in  your  district  will  tell  you,  this  can 
lead  to  uneconomical  production  rates  and 
unnecessary  costs  for  even  relatively  simple 
weapons  systems.  In  ttie  force  deployment 
area.  Congress  recently  attempted  to  block 
the  strategk:  homeporting  naval  fleet  dispersal 
plans,  largely  out  of  parochial  concern  for  the 
present  naval  port  areas. 

In  addition  to  ttie  sheer  volume  of  congres- 
sional military  oversight,  there  is  the  Inordinate 
amount  of  time  required  to  complete  these  ac; 
tivities.  Since  the  consideration  of  the  fiscal 
year  1947  defense  budget,  the  Congress  has 
managed  on  only  two  occasions  to  have  its 
Defense  Appropriation  bill  on  the  President's 
desk  prior  to  the  beginning  of  the  new  fiscal 
year.  Since  1977,  defense  Appropriations  bills 
have  been  an  average  of  45  days  late  and, 
more  often  than  not,  we  must  resort  to  con- 
tinuing resolutions  to  keep  the  Defense  De- 
partment running.  There  is  no  reason  for  all 
matters  military  to  be  considered  and  debated 
more  than  once  in  a  given  fiscal  year,  partkiu- 
larty  when  congressional  history  shows  that 
the  Appropriations  Committees  were  only  cre- 
ated to  hold  the  line  on  spending  and  were 
not  intended  to  revisit  every  issue  that  had  al- 
ready been  settled  t>y  the  authorizing  commit- 
tees. Duplication  of  this  kind  increases  pro- 
ductton  costs  and  times,  clogs  up  the  funding 
mechanism  In  the  Congress,  and  Impedes 
rapid  decisionmaking  which  Is  necessary  for 
national  security. 

In  the  Defense  Department,  the  root  causes 
of  many  of  our  procurement  problems  are 
overlooked,  in  favor  of  Band-Aid  solutions 
whKh  are  simple,  appealing,  and  ineffective. 
In  my  view,  many  of  these  causes  are  struc- 
tural. The  Congress,  with  the  passage  of  the 
1958  Defense  Reorganization  Act,  permitted 
the  Secretary  of  Defense  to  create  centralized 
Defense  agencies  to  handle  many  require- 
ments which  appeared  to  be  common  to  all 
the  military  ServKes.  This  approach  to  de- 
fense management  was  very  much  in  vogue  in 
the  1960's  urxJer  former  Secretary  of  Defense 
Robert  McNamara.  But  the  Defense  agencies 
now  ttave  grown  to  at  least  1 1  In  number,  and 
they  employ  almost  135,000  servicemen  and 
approximately  85,000  civil  servants.  Unfortu- 
nately, because  they  are  headed  by  senk>r 
civil  servants  or  military  officers,  these  agen- 
cies are  not  directly  accountable  to  the  politi- 
cally appointed,  congressionaliy  confirmed 
service  Secretaries  and  the  Secretary  of  De- 
fense. 

The  largest  such  agency,  the  Defense  Lo- 
gistics Agency,  emptoys  50,000  people  and 
was  responsible  for  the  $700  toilet  seat,  the 
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$110  dkxles,  and  the  $200  ejector  seat 
straps.  The  Defense  Contract  Audit  Agency, 
the  central  audit  body,  generally  takes  any- 
where from  60  to  100  days  to  complete  more 
than  40  percent  of  Its  audits  of  weapons  sys- 
tems I  and  ottier  military  procurement  con- 
tracts! 

Peinaps  most  disturbing  is  the  fact  that 
both  l^gencies  were  created  to  fiandle  tunc- 
tions  performed  by  the  military  services,  and 
these  functions  are  still  being  performed  by 
the  services.  In  my  view,  it  would  be  prefera- 
ble for  the  politically  accountable  sen/ice  Sec- 
retaries to  be  responsible  for  all  the  procure- 
ment actions  and  contract  audits  for  their  de- 
partments. Under  such  an  arrangement, 
head$  woukj  roll  as  punishment  for  outra- 
geous defense  expenditures;  right  now,  it  is 
virtualy  unfieard  of  for  a  senior  civil  servant  or 
milltarv  officer  to  take  the  heat  for  en-ors  of 
this  kkid. 

I  h^ve  only  Illuminated  a  small  numt>er  of 
congressional  and  Defense  Department  prob- 
lems which  require  attention,  but  we  need  to 
start  now  and  take  bold  steps  to  enact  struc- 
tural feforms  on  both  skies  of  the  Potomac. 
Accoitiingly,  one  of  my  bills  would  merge  the 
House  defense  authorization  and  appropria- 
tions responsibilities  into  the  House  Armed 
Sen/lees  Committee  and  restrict  House  de- 
fense oversight  functk>ns  to  tf>e  Armed  Serv- 
ices Committee  and  the  Budget  Committee. 
This  (  ction  would  greatly  reduce  the  time  and 
effort  required  to  draft  and  pass  defense  fund- 
ing legislation  in  the  Congress,  and  it  would 
reduce  by  about  seven  the  numl)er  of  commit- 
tees and  sutx:ommittees  exercising  oversight 
resporsibilities  for  the  Defense  Department. 
The  riet  result  would  t>e  more  efficient  legisla- 
tive activity  and  less  congressional  microman- 
agerrent  of  the  Pentagon. 

Mylsecond  bill  would  eliminate  the  Defense 
Logisiics  Agency  and  the  Defense  Contract 
Audit  Agency  and  return  their  functions  to  the 
military  services,  from  which  they  originated. 
As  a  ;practk:al  matter,  civil  service  "bumping" 
privities  will  permit  many  of  the  DLA  and 
DCAA  personnel  to  bun'ow  into  other  DOD  of- 
fices,! but  we  still  will  have  achieved  the  dis- 
mantlement of  two  centralized  bureaucracies 
and  the  elimination  of  a  large  number  of  high 
salary  civil  service  billets.  Most  importantly,  we 
will  hpve  improved  the  accountability  and  effi- 
ciency of  the  defense  procurement  bureaucra- 
cy, afid  provided  insurance  against  future  pro- 
curerjient  scandals. 

I  recognize  that  these  bills  are  strong  medi- 
cine.! But  we  face  grave  challenges  from  the 
enorrnous  budget  deficit  and  a  centrally 
planned  Soviet  military  machine  which  is  able 
to  tufn  out  large  numt>ers  of  advariced  weap- 
ons iystems  like  sausages.  I  hope  to  be  at>le 
to  dd  more  in  this  area  in  the  months  ahead, 
but  tor  how  we  shouhj  take  these  first  steps 
towafd  creating  a  defense  establishment  free 
of  the  bureaucratic  tangles  which  have  called 
our  most  important  military  capabilities  into 
question. 
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DEREGULATION: 
AND  CONSEQUENCES 


HON.  LEE  H.  HABflLTON 

or  INDIAHA 
IN  TH^  HOUSE  OF  REPRESENTATTVCS 

Wednesday,  January  29, 1986 

Mr.  HAKiLTON.  Mr.  Speaker,  I  woukJ  like  to 
insert  my  Washington  Report  for  Wednesday, 
January  2^,  1986  into  the  Congressional 
Hecoro: 

3NE  Oereguiation:  Causes  and 
Consequences 

It  has  li^en  two  years  since  a  court  deci- 
sion ende^  American  Telephone  and  Tele- 
graph's (^&T)  eroding  monopoly  on  long- 
distance tjelephone  service.  The  decision, 
and  the  economic  forces  l>eliind  it,  began  a 
new  era  tti  telecommunications.  Although 
economist!  and  consumers  are  still  unsure  if 
divesting  AT&T  of  its  local  companies  was 
wise,  the  jbreakup  brought  about  changes 
that  are  I  here  to  stay.  For  consumers, 
owning  a  phone  is  a  more  complicated  and 
expensive  |>rot>osition. 

Comple:tity:  Each  part  of  telephone  serv- 
ice is  now  a  separate  industry.  Long  distance 
service  is  Supplied  by  competing  companies, 
equipment  by  competing  manufacturers. 
Local  service  remains  a  regulated  utility. 
Once  handled  by  one  bill,  these  services  now 
require  up  to  three  separate  bills,  or  three 
parts  of  tne  same  bill. 

Long  distance:  AT&T  is  still  preeminent 
in  long  distance.  Until  recently,  competitors 
like  GTE  Sprint  and  MCI  had  to  make  do 
vith  infefior  hookups  to  local  customers 
while  AT^cT  enjoyed  clear  connections.  As 
more  areae  offer  equal  access  to  all  long  dis- 
tance coiripanies,  consumers  will  be  able  to 
choose  th^ir  long  distance  carrier.  Users  can 
then  dial  tong  distance  call£  direct,  without 
extra  nuntbers  and  with  any  type  of  phone, 
no  matter!  which  carrier  is  used. 

Local  sOTvIce:  The  court  divided  AT&T's 
22  local  cperating  companies  among  seven 
regional  companies.  These  companies  began 
with  no  t>roduct  other  than  a  dial  tone. 
Their  ma|n  business  is  local  service,  l)egin- 
ring  at  the  wall  outlet  and  ending  where 
long  distahce  begins. 

Equipment:  The  biggest  savings  for  con- 
sumers is  in  equipment.  Though  consumers 
are  now  jresponsible  for  repairs  on  their 
phones,  buying  rather  than  renting  a  phone 
is  one  way  they  can  save  money  in  the  new 
telephony  market. 

Cost:  Rates  are  also  changing.  Before  the 
breakup,  ^art  of  the  price  of  long  distance 
calls  help^  pay  for  local  service,  making  it 
affordable  to  more  families.  With  long  dis- 
tance separate  from  local  service,  the  price 
of  each  must  begin  to  match  its  cost.  In- 
creased cpmpetition  brought  long-distance 
rates  dotifai,  but  for  most  people  the  drop 
has  not  peen  enough  to  offset  increased 
local  rates.  Phone  companies  and  state  regu- 
lators are  experimenting  with  new  billing 
schemes  ihat  trade  cuts  in  service  for  cost 
savings.  "Measured  service",  one  such  plan, 
charges  l|y  frequency  and  length  of  calls, 
time  of  dp,y.  and  distance  covered.  For  ex- 
ample, a>ntinental  Telephone  has  asked 
the  Public  Service  Commission  to  permit 
measured  service  in  Corydon  and  Hunting- 
burg.        I 

There  are  also  new  charges  for  two  serv- 
ices that  were  once  free:  access  to  long  dis- 
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tance.  Their  purpose  is  to  bring  the  price  of 
local  service  up  to  equal  iU  cost.  The  Feder- 
al Communicationa  Commission  (FCC),  a 
Kovenunent  regulator,  added  these  fees  to 
local  rates  nationwide.  People  who  use  no 
long  distance  service  and  do  not  need  access 
still  have  to  pay  for  It. 

Another  new  fee  U  for  operator  assistance. 
When  local  companies  knew  that  a  directo- 
ry call  usually  accompanied  a  money- 
making  long-distance  call,  they  gladly 
footed  the  biU.  With  long  distance  and  local 
service  separate,  the  cost  faUs  to  the  con- 
sumer. In  most  areas  two  directory  calls  are 
free,  with  a  smaU  charge  for  each  subse- 
quent cidl. 

Many  in  Congress  fear  that  high  costs 
may  push  people  off  the  telephone  system. 
Of  special  concern  are  the  disabled,  the  el- 
derly, and  others  who  rely  on  the  telephone 
for  companionship  and  help  in  emergencies. 
One  proposal  in  Congress  would  require 
state  agencies  to  set  an  adjusted  "lifeline" 
rate  for  low-income  persons. 

Outlook:  Current  trends  give  a  glimpse  of 
the  future  telephone  industry.  One  trend  is 
the  decline  in  the  number  of  long  distance 
companies.  Once  filled  with  small  compa- 
nies, the  long  distance  market  is  l)ecoming  a 
place  where  only  the  large  survive.  The 
merger  of  U.S.  Telecom  and  GTE  Sprint  put 
the  lion's  share  of  the  market  In  the  hands 
of  Just  three  companies:  GTE,  MCI,  and 
AT&T. 

Another  trend  is  diversification.  Though 
local  service  U  still  95  percent  of  their  trade, 
the  seven  regional  companies  are  quickly  di- 
versifying. Ameritech,  the  parent  company 
of  Indiana  Bell,  has  invested  in  computers, 
radio  telephones,  Tailand's  yellow  pages, 
and  others.  Some  state  regulators  worry 
that  an  investment  failure  could  mean 
higher  rates.  Though  no  action  Is  being  con- 
sidered, sUte  regulators  will  keep  a  close 
eye  on  local  telephone  companies  as  they  di- 
versify. 

Perhaps  the  most  ominous  trend  is 
"bypass."  Large  companies  are  Increasingly 
setting  up  their  own  telephone  networks, 
costing  local  companies  a  large  share  of 
their  most  profitable  business.  A  1984  study 
showed  that  if  Indiana  Bell's  top  40  custom- 
ers bypassed  local  systems,  $33  million 
would  be  lost,  meaning  higher  rates  for  re- 
maining customers.  Local  companies  are 
asking  regulators  for  a  freer  hand  to  com- 
pete with  bypassers  by  offering  cheaper 
rates  to  large  business  users,  but  this  prol^ 
lem  Is  likely  to  persist. 

U.S.  equipment  makers  will  face  competi- 
tion from  foreign  manufactures.  Divestiture 
opened  the  telephone   equipment   market 
and  allowed  the  entry  of  foreign  phones  and 
equipment.  Other  countries,  however,  have 
closed    telecommunications    markete.    U.S. 
firms  have  shown  they  can  compete  when 
allowed  to:  a  U.S.  company  will  supply  the 
phone  system  for  the  1988  Seoul  Olympics. 
My  Judgment  is  that  govenment  will  have 
less  say  in  the  management  of  the  tele- 
phone industry.  Congress  has  taken  few 
steps  to  change  the  result  of  the  court's  de- 
cision. The  FCC  will  probably  play  a  less  Im- 
portant role  in  future  actions  than  state 
public  service  commissions.  Under  present 
circumstances,  my  chief  concern  Is  to  main- 
tain "universal  service",  the  principle  of 
providing  basic  affordable  telephone  service 
to  everyone.   In  the  shuffle  of  changing 
technologies,  this  founding  principle  should 
not  be  lost. 


EXTENSIONS  OF  REMARKS 

CHICAGO  MAYOR  HAROLD 
WASHINOTON  AND  GRAMM- 
RUDMAN 


HON.  CHARLES  A.  HAYES 

or  ILLINOIS 
IN  THI  HOUSK  OF  RKPUSERTATIVn 

Wedrietday,  January  29.  1986 
Mr.  HAYES.  Mr.  Speaker,  on  Wednesday, 
January  22,  dty  of  Chkaigo  Mayor  Harold 
Washington  appeared  as  a  witness  before  the 
House  Budget  Committee.  At  that  time  Mayor 
Washington  made  two  predtettons.  The  first 
was  of  a  hurrwrous  nature  and  concerned 
sports;  he  predK:ted  that  the  city  of  Chicago 
would  be  home  of  the  soon-to-be-crowned 
Super  Bowl  champtons,  those  Monsters  of  the 
MkJway,  the  Chicago  Bears.  His  second  pre- 
dk:tk>n  was  as  dire  as  the  first  was  pleasant; 
he  spoke  regarding  the  budget-cutting  meth- 
ods of  the  Federal  Government  on  the  city  of 
ChkMgo.  He  saki,  "The  PreskJent's  recom- 
mendattons  and  Gramm-Rudman  woukl  tear 
the  guts  out  of  our  k)cal  government.", He  lists 
many  services  and  programs  which  would 
have  to  be  eliminated  due  to  budget  reduc- 
trans. 

The  great  cities  of  our  Nation  have  contrib- 
uted— and  continue  to  contritHrte — much  to 
the  history,  culture,  vitality,  and  tax  revenues 
of  our  Natton.  We  must  deal  with  the  Federal 
deficit,  but  we  must  deal  with  it  in  a  way  that 
is  equitable,  fair,  and  ensures  the  survival  of 
our  Nation's  cities.  I  would  like  to  enter  the 
entire  text  of  the  mayor's  remarks  into  the 
record.  If  his  second  prophecy  is  as  accurate 
as  his  first,  and  many  of  us  expect  that  it  will 
t>e,  perhaps  we  should  reconsider  Gramm- 
Rudman,  and  instead  institute  deficit-reduction 
methods  that  are  as  equitable  as  they  are 
meaningful. 

The  statement  folknws: 
Mayor    Harold   Washington's   Statement 
Before  House  Budget  Committee— Janu- 
ary 22, 1986 

Distinguished  Congressman:  The  City  of 
Chicago  budget  office  has  calculated  that 
Chicago  stands  to  lose  as  much  as  $155  mil- 
lion In  federal  funding  in  1986.  as  a  result  of 
specific  program  cuts  and  the  across-the- 
board  cutbacks  mandated  by  Oramm- 
Rudman. 

Such  a  loss,  amounting  to  nearly  8  percent 
of  the  city's  budget,  would  l>e  devastating, 
particularly  when  combined  with  cutbacks 
we  have  undergone  in  the  past  several  years. 
And  the  Impact  would  be  far  larger  than 
appear  by  numbers  alone.  What  would  have 
to  be  eliminated  first  Is  the  creative,  life- 
giving,  forward-looking  piece  of  city  govern- 
ment—the programs  that  cost  relatively 
little  and  train  our  youth,  feed  our  hungry, 
build  low-income  housing  for  our  underem- 
ployed, and  encourage  our  teenage  mothers 
to  feed  their  babies  properly. 

We  are  talking  about  our  programs  that 
take  relatively  small  amounts  of  dollars  and 
leverage  them  with  private  dollars,  and  with 
community  sweat  and  commitment. 

We  are  talking  about  the  $2.6  million 
spent  on  our  new  anti-gang  program  In 
1985— dollars  that  funded  81  community- 
based  non-profit  agencies  to  run  youth  pro- 
grams with  volunteer  help  from  the  commu- 
nity. In  1985  this  anti-gang  program  served 
over  12,000  youth  and  helped  us  reduce 
gang-related  murders  by  20%. 
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We  can  only  estimate  what  the  much 
larger  Gramm-Rudman  cuts  expected  In 
1987  and  further  would  do  to  the  fabric  of 
city  life. 

The  President's  recommendations  ana 
Gramm-Rudman  would  tear  the  guU  out  of 
local  government.  In  Chicago,  we  would  be 
left  with  essential  services  only:  Police,  Fire, 
SanlUtlon,  Health  and  bare  social  services. 
Our  development  agencies— Housing.  Eco- 
nomic Development  and  Planning— would 
face  elimination. 

The  elimination  of  Revenue  Sharing 
alone,  which  provided  us  $67  million  last 
year,  would  mean  that  a  dozen  city  depart- 
ments would  loae  about  one-third  of  their 
funding— severely  affecting  health  care,  gar- 
bage pick-up,  emergency  services,  services  to 
the  elderly,  and  consumer  programs. 

The  one-third  cut  of  $37  million  we  antici- 
pate in  the  Community  Development  Block 
Grant  program  this  year  will  force  cuU  In 
literally  dozens  of  programs.  Including 
elimination  of  a  major  neighborhood  health 
center,  the  end  to  our  home-delivered  meal 
program  for  seniors,  cuts  in  day  care  cen- 
ters, food  packages,  and  so  on. 

We  estimate  that  $100  million  in  private 
sector  funds  and  as  many  as  7,400  Jobs  will 
be  lost  with  the  elimination  of  UDAG. 

Elimination  of  $24  million  In  housing 
funds  will  devasUte  our  creative  housing 
programs,  which  are  beginning  to  turn 
around  the  decline  of  Chicago's  older  hous- 
ing stock.  Elimination  of  the  Rental  Rehab 
program  alone  will  result  in  the  loss  ol  $20 
million  in  private  funding  and  a  loss  of  660 
rehabilluted  housing  units. 

The  list  goes  on  and  on.  You  know  the 
general  framework.  Between  1981  and  1986, 
the  Community  Development  Block  Grant 
budget  has  dropped  20  percent,  while  the 
defense  budget  has  more  than  doubled.  This 
does  not  constitute  equity  to  me. 

Less  than  10  percent  of  the  federal  budget 
goes  to  programs  assisting  low-income 
people.  Yet  one-third  of  the  budget  cuts 
come  from  prorams  that  serve  these  people. 
That  also  is  not  equity. 

Another  way  to  underscore  the  inequities 
in  federal  policy  is  to  consider  this  startling 
comparison:  In  1977,  for  every  dollar  that 
was  committed  to  defense,  twenty-six  cenU 
WBS  committed  to  low-income  housing:  in 
1980,  that  housing  figure  dropped  to  19 
cenU;  In  1984,  It  was  one  and  one-half  cenU. 
In  the  President's  FY  '86  budget,  the  Presi- 
dent's latest  proposal.  It  was  leas  than  one 
cent. 

We  all  recognize  the  need  for  a  balanced 
federal  budget— but  it  must  not  \>e  balanced 
on  the  backs  of  our  urban  centers. 

In  Chicago  we  have  worked  hard  over  the 
past  two  and  a  half  years  to  eliminate  our 
city's  budget  deficit.  We  have  cut  our  work- 
force by  one-seventh,  or  6,500  employees. 
We  have  done  our  utmost  to  cut  waste  and 
improve  services.  But  we  cannot  cut  much 
further  without  damaging  the  quality  of  life 
In  Chicago. 

The  federal  funding  cuU  would  not  only 
be  hard  on  Chicago.  They  would  also  be 
unfair. 

Already  lUlnoU  ranks  48th  among  sutes 
In  the  amount  of  money  returned  to  this 
area  from  tax  dollars  sent  to  Washington. 

The  great,  older  cities  of  America  have 
contributed  much  to  lU  history  and  Its  cul- 
ture, as  well  as  In  federal  tax  dollars.  But 
the  cities  cannot  continue  to  give  and  give 
and  continue  to  get  back  leas  and  less  In 
return. 

What  Is  at  stake  here  is  not  Just  federal 
programs,  but  the  future  of  our  cities.  It  is 


IMI 


1004 

impentive  that  those  of  us  who  cherish  our 
cities,  and  value  the  people  that  live  within 
them,  do  everything  we  can  to  ensure  the 
survival  of  our  great  urban  centers. 
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SNSIONS  OF  REMARKS 


ANDREI  SAKHAROV 


HON.  THOMAS  A.  DASCHLE 

or  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tvesday.  January  21,  1986 

Mr.  DASCHLE.  Mr.  Speaker,  I  am  pleased 
to  join  my  colteagues  in  commemorating  the 
sixth  anniversary  of  the  exile  of  Or.  Andrei 
Sakharov.  I  thank  the  gentleman  from  Massa- 
chusetts, Mr.  Frank,  for  calling  attention, 
OTKe  again,  to  the  tragic  situation  that  contin- 
ues to  find  Dr.  Sakharov  and  Dr.  Yelena 
Bonr)er  banished  to  the  isolated  city  of  Gorky. 
This  unjust  treatment  of  Dr.  Sakharov  and  Dr. 
Bonner  violates  the  Universal  Declaration  of 
Human  Rights,  the  Helsinki  Final  Act,  the 
International  Covenant  on  Civil  and  Political 
Rights,  and  other  Soviet-endorsed  internation- 
al agreements. 

Before  their  exile,  Andrei  Sakharov  and 
Yelena  Bonner  were  clear  voices  in  the  strug- 
gle for  global  peace  and  human  rights.  Now. 
in  exile,  they  have  been  silenced  through 
physical  isolation,  but  they  continue  to  lead 
the  struggle,  for  the  world  knows  and  respects 
their  thoughts,  their  efforts,  and  their  spirit. 
Their  rights  have  clearly  been  violated,  and  as 
we  must  speak  out  wherever  there  is  injustice, 
we  must  call  upon  the  Soviet  Union  to  end  Its 
wrongful  treatment  of  Dr.  Sakharov  and  Dr. 
Bonner. 

While  we  can  be  pleased  and  encouraged 
t>y  the  Soviet  extension  of  a  temporary  visa  to 
Dr.  Bonner  for  medical  reasons,  it  would  be 
naive  of  us  to  view  this  gesture  as  the  long- 
awaited  promise  of  improved  human  rights  in 
the  Soviet  Union.  As  soon  as  Dr.  Bonner's 
medical  treatment  is  over,  she  will  return  to 
exile  in  Gorky.  She  will  return  to  the  restricted, 
oppressive  life  common  to  so  many  Independ- 
ent thinkers,  Jews,  Baptists,  and  others  who 
have  been  Irrationally  and  Inhumanely  perse- 
cuted by  the  Soviet  Government. 

I  am  pleased  to  cosponsor  and  lend  my  full 
support  to  House  Concunent  Resolution  269, 
whk:h  specifically  calls  upon  the  Soviet  Union 
to  alk>w  Dr.  Sakharov  and  Or.  Bonner  to  exer- 
cise their  rights  of  movement  and  expression. 
As  Dr.  Sakharov  begins  his  6th  year  in  exile,  it 
is  appropriate  for  us  to  express  our  support 
for  these  courageous  individuals.  It  Is  also  fit- 
ting that  we  take  this  opportunity  to  show  our 
support  for  all  Soviet  citizens  suffering  politi- 
cal, intellectual,  and  religk>us  persecutk>n. 


H.R.  3521  HARMFUL  TO 
COPYRIGHT 


HON.  THOMAS  J.  DOWNEY 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Janvury  29, 1986 

Mr.  DOWNEY  of  New  York.  Mr.  Speaker,  I 
would  like  to  bring  to  my  colleagues'  attentk)n 
the  harmful  impact  on  our  copyright  system  of 


legis|atk>n  which  has  recently  been  introduced 
regaling  music  and  syndicated  television  pro- 
grane.  This  bill,  H.R.  3521,  woukj  seriously 
harm  creators  of  music,  program  producers, 
and  those  wtio  look  to  the  royalty  system  for 
their  livelihood.  The  following  article  from  the 
December  28,  1985,  issue  of  TV  GukJe  pro- 
vjde9  excellent  arguments  in  opposition  to  the 
bill. 

Soi  GWRiTERs  Hear  a  Sotnt  Note  From  TV 

(By  Walter  H.  Annenberg) 

Til  B  men  and  women  who  write  the  music 
that  moves  and  inspires  us.  bringing  so 
muc^  joy  to  our  lives,  deserve  our  admira- 
tion and  respect.  That  is  why  we  deplore 
currjnt  efforts  to  deny  these  gifted  people 
the  B-uits  of  their  labor. 

Broadcasters  seem  determined  to  end  the 
pres«nt  agreements  that  cover  the  way  they 
pay  for  the  music  that  is  an  essential  ele- 
ment in  all  television  programs.  The  courts 
have  ruled  these  agreements  are  enforcea- 
ble despite  the  fact  that  broadcasters  have 
trieq  and  failed,  in  repeated  lengthy  and  ex- 
pensive court  procedures,  to  change  the 
mettiod  and  amount  of  payment.  Now  they 
havei  turned  to  Congress.  A  bill  they  have 
caused  to  be  introduced  would  upset  the 
carefully  negotiated  system  of  payments  for 
music  rights  that  has  been  working  smooth- 
ly for  the  past  40  years.  This  bill,  which 
bear*  the  names  of  Rep.  Frederick  C.  Bou- 
cher <D-Va.)  and  Rep.  Henry  J.  Hyde  (R- 
111.).  icould  reduce  payments  to  songwriters 
for  1^  of  their  music  on  television  to  a  pit- 
tance. And  if  past  experience  is  any  crite- 
rion, we  can  now  expect  the  full  force  of  the 
powerful  broadcasting  lobby  to  be  brought 
to  beBr  on  members  of  Congress  to  persuade 
theni  to  pass  the  bill  and  help  the  television 
stations  at  the  expense  of  songwriters  and 
program  producers. 

The  present  arrangement  provides  for  a 
'blanket"  performance-license  fee  to  be 
paid  by  each  station  for  access  to  virtually 
all  copyrighted  music,  this  music  perform- 
ance fee  amounts  to  something  less  than 
one  per  cent  of  a  station's  gross  revenue. 
Aside  from  the  stations,  producers  of  pro- 
grams pay  a  one-time  "synchronization"  fee 
for  recording  the  music,  and  the  three  com- 
mercial networks  pay  a  blanket  yearly  fee 
that  is  negotiated.  These  blanket  fees  are 
turned  over  to  the  performance-rights  orga- 
nizations that  represent  nearly  all  songwrit- 
ers aiid  publishers:  ASCAP  (American  Socie- 
ty of  Composers.  Authors  and  Publishers) 
and  BMI  (Broadcast  Music  Inc.).  The  orga- 
nizaOons  also  collect  all  performance  royal- 
ties lor  American  music  played  throughout 
the  ^orld  and  distribute  the  money  to  song- 
writers and  their  publishers  according  to 
the  number  of  times  their  music  was  per- 
foi 

Stations  that  do  not  wish  to  pay  blanket 
license  fees  have  a  number  of  alternatives 
available  to  them: 

1.  A  station  can  obtain  "per  program"  li- 
censes from  ASCAP  or  BMI,  paying  a  music 
royalty  for  each  individual  broadcast. 

2.  The  agreements  ASCAP  and  BMI  have 
withitheir  membes  are  nonexclusive,  leaving 
stations  free  to  negotiate  license  fees  direct- 
ly with  the  composers  and  publishers  in- 
stead of  with  their  performance-rights  orga- 
nizations. 

3.  $lnce  some  songwriters  do  not  belong  to 
ASCAP  or  BMI,  the  stations  can  buy  rights 
direcltly  from  these  composers. 

Broadcasters  can  require  producers  of 
the  I  irograms  they  broadcast  to  pay  the  per- 
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formancef rights  fees,  thereby  relieving  sta- 
tions of  that  responsibility.  The  Boucher- 
Hyde  bil^  makes  this  mandatory  for  their 
syndicated  programs. 

While  stations  obviously  would  prefer 
having  |it>ducers  assume  performance-li- 
cense fee  payments,  the  producers  have  so 
far  rejeded  that  option  and  the  stations 
have  paid  the  blanket  fee.  This  is  certainly 
the  most  cost-efficient  and  easily  adminis- 
tered system,  and  it  permits  the  stations  to 
broadcast!  Just  about  any  music  they  choose 
without  keeping  records. 

It  has  droved  to  be  a  fair  and  inexpensive 
way  to  compensate  the  artists  who  write  the 
music  that  is  so  vital  to  television  and  adds 
so  much  to  its  audience  appeal.  The  courts 
have  ruled  that  the  blanket  license  is  legal. 
The  amount  of  the  blanket  fee,  incidentally, 
has  been  negotiated  downward  from  2.5  per 
cent  of  a  station's  revenue  in  1949  to  the 
present  less  than  one  per  cent. 

Under  ttie  Boucher-Hyde  bill  the  stations 
would  not  be  required  to  pay  performance- 
license  fees  for  the  music  in  the  syndicated 
programs  and  commercials  they  buy  and 
that  payiient  would  have  to  be  assumed  by 
the  prodiicers  of  programs.  As  for  the  back- 
ground music  in  their  news  shows  and  local 
originatiops,  the  stations  would  negotiate 
with  the  Composers  and  publishers  to  arrive 
at  a  licejise  fee.  Certainly  administering- 
such  a  sy$tem  would  be  a  nightmare.  It  also 
would  be  i  unfair  to  producers  of  syndicated 
shows,  who  are  among  the  biggest  risk- 
takers  inJ  the  television  business  and  can 
hardly  sumd  the  additional  burden  of 
paying  fcf  performance  rights  on  programs 
that  might  or  might  not  succeed.  They  feel 
they  should  continue  paying  their  relatively 
small  one-time  "synchronization"  fees  be- 
cause thekr  are  not  "performing"  the  mustic, 
merely  "recording"  it. 

What  t|>e  stations  were  unable  to  win  via 
the  courtt,  they  now  seek  to  win  from  Con- 
gress with  a  bill  that  could  be  disastrous  for 
the  songvMters. 

In  the  ( )pinion  of  Hal  David,  president  of 
ASCAP  (and,  ironically,  the  lyricist  who 
wrote  "What  the  World  Needs  Now  is  Love, 
Sweet  Love"):  "Passage  of  the  bill  would 
end  a  bade  right  that  authors  and  compos- 
ers have  always  had— the  right  to  have  con- 
tinuous payment  for  continuous  use  of  our 
music.  'THe  producers  would  simply  buy  the 
music  on  a  one-time  basis."  Adds  David: 
"That  would  be  like  buying  a  new  car,  filling 
it  with  gasoline  and  never  having  to  buy  gas 
again." 

Last  yeftr  ASCAP  distributed  some  $169 
million  add  BMI  about  $115  million  to  their 
songwrit^  and  composers.  According  to 
ASCAP,  the  royalties  under  the  proposed 
legislation  would  be  considerably  lower.  Ac- 
tually, they  could  be  negligible  since  the 
producers  now  pay  their  one-time  recording 
fee  before  the  true  value  of  the  music  is  es- 
tablishedJ  The  producers  of  M*A*S*H  for 
example,  bald  the  standard  one-time  record- 
ing fee  tor  the  music  in  each  episode.  The 
value  of  ,M*A*S*H  skyrocketed  when  the 
show  went  into  syndication,  but  the  re- 
quired oie-time  fee  had  l>een  paid.  If  the 
stations  I  tad  not  been  responsible  for  per- 
formance rights  fees— and  under  the  Bou- 
cher-Hyd!  bill  they  would  not  have  been— 
the  songi  Titers  would  have  been  denied  the 
increased  royalties  enjoyed  by  nearly  every- 
one else  c  onnected  with  the  show. 


It  is  evident 
ed  and 
who  writ4 


that  the  proposed  unwarrant- 

leglslation  would  harm  those 

the  music  heard  on  television  and 


unfair 
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the  produoen  who  Invest  In  programs  In  the 
hope  that  they  will  succeed.  It  would  be  un- 
conselanable  for  the  Congress  to  go  along 
with  this  attempt  to  exploit  the  talents  of 
some  of  the  most  creative  members  of  our 
society. 


THE  "CHALLENGER"  TRAGEDY 


EXTENSIONS  OF  REMARKS 

COBCMnTEE  ON  APPROPRIA- 
TIONS HEARING  SCHEDULE 


HON.  DAVID  DRQER 

OP  CALIFOUnA 
IN  THE  HOt7SE  OF  RCPRESXirrATTVES 

Wednesday,  January  29, 1986 
Mr.  DREIER  of  Caiifomia.  Mr.  Speaker, 
words  fail  us  at  times  like  these  as  we  con- 
template the  tragk:  and  unexpected  k>ss  of  life 
from  the  Challenger  mishap.  We  have  come 
to  take  for  granted  the  magic  of  the  American 
Space  Program— moments  like  ttwse  make  us 
realize  our  humanity. 

After  our  shock  subsides,  we  in  Congress 
will  no  doubt  do  some  soul-searching  about 
the  directton  and  purpose  of  the  Space  Pro- 
gram. Indeed,  our  first  responsibility  to  the 
American  people  is  to  see  that  this  awful  acci- 
dent is  thoroughly  explained  and  a  repeat 
avoided. 

What  took  place  10  miles  above  the  Earth 
yesterday  may  never  be  fully  explained,  and  it 
may  be  some  time  before  we  are  clear  on 
how  this  accident  will  affect  our  ongoing  ex- 
ploration of  space.  However,  I  am  hopeful  that 
our  mission  to  explore  our  universe  will  not  be 
a  permanent  victim. 

Most  of  us  admittedly  lack  the  techntoal 
knowledge  to  solve  problems  like  these  as 
blithely  as  we  offer  our  insight  into  more 
earthly  matters.  We  must  not  lack  the  vision, 
however,  that  has  compelled  us  since  the 
days  of  sputnik  to  reach  out  to  space. 

As  we  grieve  for  those  lost  yesterday,  let  us 
pause  for  a  moment  to  conskler  the  safety 
record  of  the  Space  Program  in  general  and 
the  Shuttle  Program  in  partKular.  Before 
today,  24  missions  were  flown  by  U.S.  space 
shuttles  without  a  mishap,  including  9  by  CM- 
longer.  Before  the  shuttle,  10  Apollo  crews 
safely  returned  from  space,  as  did  3  Skylab 
crews.  Even  in  the  Space  Program's  infancy, 
14  manned  Mercury  and  Qemini  Missions 
were  flown  witfKHjt  a  k>ss. 

The  only  other  time  that  our  Nation  has 
faced  a  tragedy  of  this  sort  was  on  a  January 
day  19  years  and  1  day  ago  when  fire  took 
the  lives  of  three  astronauts  on  the  launch 
pad.  The  ill-fated  Apollo  1  mission  led  to  a 
long  delay  and  complete  redesign  of  the 
Apollo  Program,  and  I  would  expect  the  Shut- 
tle Program  to  be  similarty  reassessed  now. 

The  shuttle's  fate  will  soon  rest  on  argu- 
ments over  lost  payload,  whether  future  flights 
should  be  unmanned,  and  what  role  the  mili- 
tary will  play.  I  hope  such  questions,  as  crucial 
as  they  are,  do  not  obscure  our  vision  of  all 
that  we  have  yet  to  learn  in  space. 

One  thing  is  certain,  however:  Our  next  step 
in  space,  whether  it  is  taken  in  a  shuttle  or 
some  other  craft,  will  not  be  taken  for  granted. 


HON.  SIDNEY  R.  YATES 

^  OP  nxnrois 

IN  THE  HOUSE  OP  REPltESEIfTATIVIS 

Wednesday,  January  29,  1986 

Mr.  YATES.  Mr.  Speaker,  I  include  the  fol- 
lowing for  the  record: 

PiscAi.  Year  1986  Hcakimo  Scbsditle  Com- 
mittee  on  AppROPRunoirs  SuBCOMmrrEE 

on  IlfTERIOR  AMD  RELATED  AOKHCIES 


PEBKOART  !••• 

Wed.,  Feb.  4:  10:00  Navajo-Hopi  Reloca- 
tion Comm.,  1:30  Same  as  above. 

Tues.,  Feb.  18:  1:00  Synthetic  Fuels  Corpo- 
ration, 2:00  Peimaylvanla  Avenue  Develop- 
ment Corp. 

Wed..  Feb.  19:  10:00  Secretary  of  the  Inte- 
rior. 1:30  Same  as  al>ove. 

Thurs.,  Feb.  20:  10:00  Secretary  of  Energy, 
1:30  Same  as  above. 

Mon.,  Feb.  24:  1:00  FDR  Memorial  Com- 
mission, 1:15  Commission  of  Fine  Arts.  1:45 
National  Gallery  of  Art,  2:45  Nat'l  Capt'l 
Planning  Comm. 

Tues.,  Feb.  25:  10:00  OuUide  Witnesses: 
DOE;  OS;  OSM:  MMS;  BOM.  1:30  Same  as 
above. 

Wed.,  Feb.  26: 10:00  Indian  Health  Service, 
1:30  Same  as  above. 

Thurs..  Feb.  27:  10:00  OuUide  Witnesses: 
Natural  Resources  (NFS;  F&WS:  BLM; 
Smithsonian;  and  Forest  Service),  1:30  Same 
as  alMve. 

Frt.,  Feb.  28: 10:00  Outside  Witnesses:  Nat- 
ural Resources,  (If  Necessary). 

MARCH  1986 

Mon.,  Mar.  3:  1:00  Energy  Information 
Admin.,  2:00  Economic  Regulatory  Admin.. 
3:00  Emergency  Preparedness. 

Tues..  Mar.  4:  10:00  National  Endowment 
for  the  ArU.  1:30  Same  as  above. 

Wed.,  Mar.  5:  10:00  Office  of  Surface 
Mining,  1:30  Same  as  above. 

Thurs.,  Mar.  6:  10:00  OuUide  Witnesses: 
Indian  programs.  1:30  Same  as  above. 

Fri..  Mar.  7:  10:00  OuUide  Witnesses: 
Indian  programs,  (If  Necessary). 

Mon.,  Mar.  10:  1:00  Strategic  Petroleum 
Reserve;  Naval  Petroleum  Reserve;  and  Fed- 
eral Inspector  for  the  Alaska  Gas  Pipeline. 

Tues.,  Mar.  11:  10:00  Fossil  Energy.  1:30 
Same  as  above. 

Wed.,  Mar.  12:  10:00  National  Park  Serv- 
ice, 1:30  Same  as  above. 

Thurs.,  Mar.  13:  10:00  National  Park  Serv- 
ice, 1:30  Same  as  above. 

Mon.,  Mar.  17: 1:00  Bureau  of  Mines. 

Tues.,  Mar.  18: 10:00  Energy  Conservation, 
1:30  Same  as  al>ove. 

Wed..  Mar.  19:  10:00  OuUide  Witnesses: 
NEA;  NEH;  and  IMS.  1:30  Same  as  above. 

Thurs.,  Mar.  20:  10:00  Smithsonian  Insti- 
tution, 1:30  Same  as  above. 

Fri.,  Mar.  21:  10:00  Smithsonian  Institu- 
tion (If  Necessary). 

Mon.,  Mar.  24:  1:00  Holocaust  Council, 
2:00  Woodrow  Wilson,  3:00  Advisory  Council 
on  Historic  Preservation. 

ATRa  itss 

Mon.,  Apr.  7:  1:00  Bureau  of  Indian  Af- 
fairs. 

Tues.,  Apr.  8:  10:00  Bureau  of  Indian  Af- 
fairs. 1:30  Same  as  above. 

Wed..  Apr.  9: 10.00  FUh  and  WUdlife  Serv- 
.  Ice,  1:30  Same  as  above. 

Thurs.,  Apr.  10:  10:00  Geological  Survey, 
1:30  Same  as  above. 
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Mon.,  Apr.  14:  1:00  Institute  of  Museum 
Services,  2:00  Indian  Education. 

Tues.,  Apr.  15:  10:00  Minerals  Manage- 
ment Service.  1:30  Same  as  above. 

Wed.,  Apr.  16:  10:00  National  Endowment 
for  the  Humanities,  1:30  Same  as  above. 

Thurs..  Apr.  17:  10:00  Members  of  Con- 
gress, 1:30  Same  as  above. 

Mon.,  Apr.  21: 1:00  Forest  Service. 

Tues..  Apr.  23:  10:00  Forest  Service  1:30 
Same  as  above. 

Wed.,  Apr.  33:  10:00  NavaJo-HopI  Reloca- 
tion Commlnion. 

Mon.,  Apr.  28:  1:00  Office  of  the  Secre- 
tary/Inspector General/Office  of  the  Solici- 
tor. 

Tues..  Apr.  39:  10:00  Office  of  Territorial 
Affairs  (Agency  St  territorial  witnesses). 
1:30  Same  as  above. 

Wed..  Apr.  30: 10:00  Same  as  above. 

MAT  IMS 

Thurs..  May  1:  10:00  Bureau  of  Land  Man- 
agement. 1:30  Same  as  above. 


TODAY'S  HOLOCAUST 


HON.  TOBY  ROTH 

OP  WISCOHSIM 
IH  THE  HOUSE  OP  KEPRESEirTATIVBS 

Wednesday,  January  29, 1986 

Mr.  ROTH.  Mr.  Speaker,  I  commend  to  my 
colleagues  the  leading  editorial  which  ap- 
peared in  yesterday's  Wall  Street  Journal  enti- 
tled "Today's  Holocaust."  Finally  one  newspa- 
per has  the  courage  to  apply  the  appropriate 
terminology  to  describe  the  horror  of  what  is 
happening  in  Ethiopia.  The  Ethiopian  Govern- 
ment Is  incarcerating  in  excess  of  1.8  million 
people  in  what  only  can  be  described  as  con- 
centration camps.  Mortality  rates  are  horrify- 
ing—10  times  greater  than  was  witnessed 
during  the  height  of  Ethk)pia's  famine. 

This  week  I  will  be  introducing  a  compre- 
hensive sanctions  bill  against  Ethiopia's  Marv 
gistu  regime.  The  Western  public  has  an 
urgent  responsibility  to  do  something  now.  I 
urge  my  colleagues  to  join  me  in  this  effort 

The  article  follows: 

[Prom  the  Wall  Street  Journal.  Jan.  27, 
19861 

Today's  Houkaust 
The  word  Is  finally  out  that  the  second 
govenmient-organlzed  group  murder  in  a 
decade  is  under  way.  this  time  in  Ethiopia. 
The  Western  public  response  is  showing 
that  the  pattern  of  dental  that  greeted  first 
reports  of  the  Nazi  Holocaust  wasn't  a 
fluke.  A  widespread  refusal  to  believe  that 
the  worst  could  actually  happen  clears  the 
way  for  lU  realization. 

French  relief  workers  were  touring  Wash- 
ington last  week  with  awful  news  that  had 
already  been  reported  by  eyewitnesses  from 
the  U.S.  Agency  for  International  Develop- 
ment. The  Ethiopian  goverrunent's  year-old 
"relocation  program."  now  greatly  stepped 
up  the  military  Dergue,  or  JunU,  and  iU 
Russian  patrons,  has  already  claimed  the 
lives  of  20  percent  of  lU  targeU,  a  death  toll 
of  some  100,000.  It  shapes  up  as  a  mass  ex- 
termination on  the  order  of  the  Khmer 
Rouge  killing  fields  and  the  deporUtlon  of 
Armenians  in  1915.  with  the  added  horror 
that  It  wouldn't  have  been  possible  without 
the  aid  and  silence  of  Western  famine  relief. 

Now,  however,  the  big  relief  acendes  have 
to  explain  why  they  have  been  holding  their 
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tongues.  Administration  critics  like  U.S. 
Rep.  Howard  Wolpe  who  have  been  white- 
washing the  Dergue  may  have  to  admit  that 
President  Reagan's  officials  haven't  Just 
been  making  anti-Marxist  propaganda. 
Warnings  from  people  like  AID  administra- 
tor M.  Peter  McPherson  have  indeed  been 
the  awful  truth. 

-  The  extracts  alongside  show  how  ghastly 
things  have  really  been.  They  come  from  a 
summary  of  interviews  Swiss  citizen  Peter 
Niggli  conducted  with  escapees  from  the 
Ethiopian  relocation  camps.  Refugee  inter- 
views have  been  available  for  a  long  time. 
(See  our  editorial  "Death  in  Asosa,"  Feb.  20, 
1985).  But  the  West  has  hardly  listened,  let 
alone  reacted. 

Indeed,  the  Addis  Ababa  regime  has  found 
the  famine  and  the  Western  response  to  be 
a  stroke  of  great  fortune.  Contrary  to  the 
government's  lies  to  gullible,  or  cynical. 
Westerners,  the  relocations  have  nothing  to 
do  with  fighting  hunger.  They  are  part  of 
Ethiopia's  civil  war  with  at  least  five  ethni- 
cally based  guerrilla  groups.  They  were 
planned  as  early  as  1981,  a  former  Ethiopian 
general  told  the  head  of  a  Swiss  humanitari- 
an group,  after  the  failure  of  Lt.  Col.  Men- 
gistu's  "Red  Star"  offensive  in  the  rebel- 
dominated  northeastern  provinces  of  Eri- 
trea and  Tigre.  According  to  the  govern- 
ment's own  maps,  the  bulk  of  the  conscripts 
for  resettlement  come  from  the  strategic 
corridor  connecting  Addis  Ababa  to  the 
coast.  The  program  is  directed,  not  by  the 
regime's  Relief  and  Rehabilitation  Conmiis- 
sion,  but  by  its  "Office  for  the  Nationality 
Problem,"  complete  with  25  Russian  advis- 
ers. 

To  the  Tigre  and  WoUo  rebel  movements, 
whose  constituents  bear  the  bnmt  of  the  re- 
locations, the  Mengistu  regime's  ultimate 
aim  is  simply  to  exterminate  their  rural 
base.  There  is  nothing  in  the  conditions  of 
the  forced  move  or  the  ultimate  site  to  con- 
tradict these  fears.  The  'empty  fertile  low- 
land" that  the  Dergue  claims  to  be  develop- 
ing is  relatively  empty  because  it  is  infested 
by  malaria,  water  parasites  and  even,  at 
some  relocation  sites,  the  deadly  tsetse  fly. 
The  relocated  northerners  come  from  tem- 
perate highlands  and  lack  the  immunities  of 
the  Indigenous  peoples  (who  themselves  are 
being  forced  from  their  lands).  AID'S  Mr. 
McPherson  began  his  public  condemnations 
last  month  after  several  of  his  staff  man- 
aged an  unescorted  visit  to  the  Pawe  reloca- 
tion camp  in  the  northwest  and  discovered  a 
continuing  death  rate  from  disease  of  seven 
to  15  people  per  10,000  a  day. 

Famine  relief  has  helped  support  "reloca- 
tion." Its  trucks  have  been  diverted  to  move 
people,  while  grain  rots  at  the  ports.  The 
roundups  have  disrupted  harvests  and 
forced  abandonment  of  whole  herds  of  live- 
stock. Grain  has  been  taken  from  famine 
areas  and  sent  south  to  maintain  the  con- 
centration camps.  In  the  meantime,  Lt.  Col. 
Mengistu's  army  has  launched  its  biggest  of- 
fensive ever  into  the  heart  of  the  famine  re- 
gions, drawing  logistical  support  from  the 
relief  stockpiles  whUe  burning  the  rebels' 
crops. 

The  U.S.  government  deserves  credit  for 
its  diplomatic  resistance  to  the  relocation 
program,  but  Western  allies  have  been 
breaking  a  previously  united  front.  Italy, 
with  its  own  memories  of  Ethiopia,  has 
promised  $190  million  fof  a  particularly 
harebrained  project  at  the  headwaters  of 
the  Blue  Nile.  Caruida  and  Australia  are  said 
to  be  letting  their  food  aid  be  diverted.  The 
United  Nations  World  Food  Program  has 
burled  internal  reports  that  confirm  the 
high  death  rate. 


ETi  TENSIONS  OF  REMARKS 

Desial  of  the  holocaust  by  Westerners  is 
symptomatic  of  the  larger  problem,  an  un- 
willingness to  do  the  hard  things  necessary 
to  stop  it.  Relief  workers  kept  quiet  too  long 
but  perhaps  can  be  excused  considering  the 
lack  of  any  hard-fisted  political  action  by 
the  governments  they  represent.  At  the 
very  least  cmd  based  on  what  is  now  known, 
relief  should  be  suspended.  Then  it  will  be 
time  '  for  the  U.S.  and  Europe  to  look  at 
what  further  steps  should  be  taken  against 
Lt.  Col.  Mengistu  and  his  friends  for  having 
so  cyclically  and  grossly  abused  the  world's 
humanitarian  impulses. 
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HON.  VIN  WEBER 

or  MINNESOTA 
If  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  29,  1986 

Mr,]  WEBER.  Mr.  Speaker,  t(XJay  I  am  intro- 
ducing a  bill  that  will  help  farmers  who  face 
foreclosure  or  debt  restructuring,  situations 
that  have  become  increasingly  prevalent  as 
the  r^ral  economy  has  continued  to  deterio- 
rate, il  am  pleased  to  have  Cooper  Evans, 
Berkley  Beoell,  Tom  Coleman,  Tom  Tauke, 
and  Arlan  Stangeland  join  me  as  original 
cospinsors  of  this  bill. 

Thf  tax  treatments  of  capital  gains  and  debt 
forgivieness  have  made  It  very  difficult  for 
farmers  to  deal  with  their  debt  situation.  In  the 
case  of  capital  gains,  It  has  often  added  a 
cruel  Irony  to  the  pain  of  foreclosure.  As  a 
farmer  is  forced  to  leave  a  farm  or  home  that 
may  have  been  in  his  family  for  generations, 
he  often  leaves  with  a  big  tax  bill  from  the 
govefnment. 

The  anomaly  stems  from  the  rapid  rise  and 
fall  a  land  values  over  the  last  10  years.  A 
farmar  who  has  'o  sell  his  farm  may  face  a  big 
tax  Dill  on  his  capital  gains,  which  is  based 
largefy  on  depreciated  machinery  and  land  he 
own^  before  the  inflation  of  the  1970's.  But  if 
he  bpught  some  land  just  before  the  recent 
and  drastic  drop  in  rural  land  values,  the 
present  value  of  his  entire  farm  may  not  be 
enough  to  secure  his  loans  at  the  bank.  In 
othe(  words,  he  could  face  both  foreclosure 
and  a  large  tax  liability. 

For  those  who  still  have  the  opportunity  to 
stay  on  their  farms,  another  tax  contingency 
has  jnade  It  difficult  to  negotiate  any  kind  of 
debt,'  restructuring  with  their  banks.  Many 
banl^rs  are  wilting  to  forgive  part  of  a  loan  as 
an  element  of  a  "workout"  plan.  The  move  is 
in  this  banker's  interest,  because  it  prevents 
the  loss  that  comes  with  a  foreclosure  and 
often  keeps  a  good  farmer  on  the  land.  For 
the  termer,  it  puts  him  in  a  position  where  he's 
better  able  to  manage  his  debt. 

However,  the  IRS  treats  any  loan  forgive- 
ness as  straight  income.  As  a  result,  many 
workout  plans  leave  a  farmer  with  an  unman- 
ageable tax  liability.  Because  ttie  resulting 
taxes  would  be  so  high,  we  will  often  forgo 
the  whole  restnjcturing  package.  As  a  result, 
manv  farmers  have  not  been  able  to  restruc- 
ture [their  debt  and  have  had  to  continue  their 
slide  toward  foreclosure. 

My  bill  brings  some  flexibility  to  these  situa- 
tion$  by  giving  farmers  tax  relief  in  carefully 
circumscribed  areas.  First,  a  farmer  would  be 
able  to  exclude  from  gross  income  any  capital 


again,  wihch  is  often  only  a  "paper"  gain,  that 
comes  froiln  a  foreclosure  sale.  The  exclusion 
woukJ  only  apply  to  farmers  who  are  insolvent 
and  are  Mlling  off  at  leaf  80  percent  of  the 
fair  market  value  of  their  assets. 

Second,  I  my  bill  would  bring  greater  flexibility 
to  farmers  I  who  face  a  debt  restructuring  situa- 
tion. Farmers  who  are  able  to  negotiate  a  dis- 
charge of  indebtedness  from  their  lender 
would  not  I  have  to  declare  it  as  income.  This 
exemption  would  be  limited  to  farmers  who 
have  a  debt  to  asset  ratk)  of  a  least  70  per- 
cent before  debt  restructuring. 

The  unmanageable  debt  burden  of  rural 
America  ttveatens  not  only  agriculture  but  the 
rest  of  the  economy  as  well.  This  bill  will  give 
farmers  gi|Bater  flexibilty  in  dealing  with  their 
debt  burdfn,  and  it  will  facilitate  the  process 
of  debt  re^cturing  that  must  take  place. 


I  TRADE  FOR  THE  FILM 
TRADE 
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HON.  BILL  RICHARDSON 

OF  NEW  MSZICO 
:  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29,  1986 


Mr.  RIChlARDSON.  Mr.  Speaker,  our  trade 
deficit  and  unfair  trade  practices  by  foreign 
governments  are  extremely  serious  issues. 

Jack  Vaenti,  president  of  the  Motion  Picture 
Association  of  America,  has  written  an  out- 
standing article  elucidating  this  serious  prob- 
lem in  his  industry. 

I  comntend  it  to  the  attention  of  my  col- 
leagues. I 

The  article  folknvs: 

[From  The  Los  Angeles  Times,  Jan.  19, 
1986] 

Trade  for  the  Film  Trade 

(By  Jack  Valenti) 

Congre^ional  issues  blow  in  and  out  of 
the  capital,  and  few  of  them  leave  an  im- 
pression 6n  the  life  of  the  nation  more  dura- 
ble than  the  tracings  of  dry  leaves  in  the 
wind.  But  there  is  one  issue  that  has  a  le- 
gitimate daim  to  both  longevity  and  urgen- 
cy: "fair  trade"— or,  rather,  the  lack  of  it. 

During  [the  last  session  of  Congress,  there 
were  more  than  300  trade  bills  pending. 
Many  of  them  were  wrapped  in  generalities, 
and  many  of  them  will  likely  re-emerge  next 
session  tt  ricochet  noisily  in  the  congres- 
sional corridors.  But  some  go  to  the  anxious 
heart  of  the  problem,  which  is  the  mainte- 
nance of  ft  fair  trading  level  for  those  Amer- 
ican proclucts  that  want  to  compete  in  the 
world  mwket  but  are  faced  with  unscalable 
walls  of  lion-tariff  trade  barriers. 

One  n^  not  go  into  the  details  of  the 
bleak  stalte  of  our  trading  position,  which 
can  best  be  described  as  miserable.  Our 
trade  deficit  is  like  a  rampant  tumor  that 
may  be  incurable  unless  we  tend  to  first  pri- 
orities: shrinking  the  value  of  the  dollar,  in- 
creasing JAmerican  productivity  and  demol- 
ishing trade  barriers  in  other  lands. 

The  flnt  two  of  the  priorities  are  difficult 
and  long-term  goals.  The  third  is  attainable 
now.  This  means  throwing  down  a  spiked 
gauntlet  to  all  nations  that  roam  our  mar- 
ketplace with  freedom  and  profit  but  con- 
struct tt|e  most  ingenious  hedgerows  bar- 
ring ther  marketplace  to  Americans  who 
want  to  irade  there.  Unless  these  obstacles 
are  disniantled.  Americans  will  be  feebly 


and  imperfectly  represented  in  foreign  mar- 
kets, no  matter  how  emaciated  the  dollar 
becomes. 

By  no  means  does  this  define  "protection- 
ism." Protectionism  throws  up  sandbags  of 
tariffs  and  quotas  to  protect  native  indus- 
tries. 

"Pair  trade"  is  different.  Pair  trade  af- 
firms that  the  hospitality  and  lack  of  re- 
strictions that  foreign  business  interests 
find  so  seductive  in  our  country  should  be 
visible  and  active  In  theirs. 

The  American  film  and  television  industry 
is  a  prime  example  of  a  home-grown  enter- 
prise that  asks  for  no  special  privileges— no 
tariffs,  no  quotas,  no  barriers  in  this  coun- 
try—and wants  no  more  than  the  right  to 
compete  fairly  and  energetically  in  those 
countries  that  are  afforded  a  notably  attrac- 
tive welcome  here. 

The  American  film  and  television  industry 
has  a  global  reach.  We  return  to  this  coun- 
try more  than  $1  billion  in  surplus  balance 
of  trade  each  year.  By  whatever  gauge  you 
use,  this  is  an  asset  of  considerable  worth.  It 
ought  to  be  preserved.  That  is,  it  ought  not 
be  barred  or  constructed  or  diminished  in 
foreign  countries  for  reasons  other  than 
lack  of  customers. 

If  movies  and  television  programs  are  the 
U.S.A'8  most-wanted  exports,  It  is  not  be- 
cause of  government  subsidy,  or  because  we 
have  a  secret  that  we  yearn  to  shield,  or  be- 
cause our  product  is  cheaper  to  make  (in 
fact,  our  movie  and  television  production 
costs  are  the  highest  In  the  world).  We  have 
succeeded  because  we  create  a  special  magic 
that  citizens  in  other  lands  find  bewitching. 
The  stories  that  we  tell  on  film  or  tape  are 
sought-after  because  we  tell  stories  better 
than  most. 

Because  of  our  success,  a  number  of 
friendly  nations  are  affronted.  They  believe 
that  if  they  can  restrict  American  films, 
their  film  industries  will  spring  up  full- 
blown, flourish  and  spread.  That  the  theory 
is  spurious  makes  it  no  less  alluring  to  gov- 
enunent  officials. 

In  Taiwan,  for  instance,  there  are  no  ef- 
fective copyright  laws.  Pirates  who  steal  our 
creative  material  have  full  and  free  rein. 
Bulky  restrictions  are  inflicted  on  our  films 
in  the  form  of  import  quotas,  stem  limits  on 
the  number  of  films  that  we  can  re-release 
in  the  country,  a  large  and  discriminatory 
fee  imposed  on  each  film,  a  squeeze  on  our 
distribution  offices  to  force  us  to  move  our 
films  through  Taiwanese  distributors,  and  a 
hefty  box-office  Ux  that  Is  levied  only  on 
foreign  films.  All  this  from  a  country  with 
an  anticipated  trade  surplus  In  1985  of  $13 
billion. 

In  Columbia,  we  are  saddled  with  onerous 
taxes  and  burdened  with  quotas  of  all  kinds. 
In  Canada,  U.S.  television  programs  are 
snatched  from  the  air  by  Canadian  cable 
systems  with  zero  payment  to  those  who 
own  the  programs.  In  Quet)ec,  regulations 
are  pending  that  would  effectively  seal  off 
the  theatrical  marketplace  to  U.S.  film  dis- 
tributors In  that  province.  In  Spain,  in  Indo- 
nesia, In  India,  barriers  stand  guard  against 
us.  And  the  list  goes  on  and  on. 

In  short,  one  of  America's  most  precious 
trade  assets  is  endangered.  However,  If  we 
demonstrate,  without  hesitation,  that  our 
country  will  Insist  on  fair  trading  principles, 
"competitive  marketplace"  will  become 
more  than  a  phrase:  it  will  be  a  reality. 
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A  TRIBUTE  TO  LOUISE  GRAHAM 


HON.  NORMAN  Y.  MINETA 

or  cAurouiiA 

IN  THE  HOUSI  op  REPRESENTATIVES 

Wednesday,  January  29,  1986 
Mr.  MINETA.  Mr.  Speaker,  today  the  Nation- 
al Air  and  Space  Museum  of  the  Smithsonian 
Institution  honored  the  crew  members  wtw 
perished  in  the  horrible  tragedy  which  de- 
stroyed the  space  shuttle  Challenger  on  Janu- 
ary 28,  1966.  A  plague  was  unveiled  at  the 
National  Air  and  Space  Museum  by  several 
Senators  and  Members  of  the  House  of  Rep- 
resentatives and  the  Secretary  of  Education. 
The  plaque  has  been  placed  in  front  of  the 
Museum's  nwdel  of  the  space  shuttle  and  will 
serve  as  a  reminder  to  all  wfx>  come  to  cele- 
brate the  marvels  of  air  and  space  that  men 
and  women  have  given  their  lives  so  that  the 
quest  for  knowledge  may  go  on  for  the  benefit 
fA  all  mankind. 

I  would  like  to  have  my  own  comments  on 
this  sad  occasion  printed  for  the  record. 
My  comments  folk)w: 

As  a  Regent  of  the  Smithsonian  Institu- 
tion, which  has  captured.  In  its  Air  and 
Space  Museum,  the  excitement  of  the  ex- 
ploration of  space.  I  am  proud  to  be  at  this 
solemn  ceremony. 

We  are  here  to  salute  seven  brave  Ameri- 
cans. We  will  miss  them  not  only  because 
they  were  talented  experts,  but  because 
they  touched  our  hearts. 

One  of  these  brave  Americans.  Ellison  On- 
izuka,  was  a  personal  friend  of  my  wife  May, 
my  children,  and  myself.  We  met  with  him 
many  times  and  have  come  to  care  for  him  a 
great  deal. 

As  the  first  American  of  Japanese  ances- 
try to  become  an  astronaut,  he  was  a  hero 
to  the  Japanese  American  community.  He 
attained  a  dream  that  many  thought  was 
once  out  of  the  realm  of  possibility. 

Even  to  Ellison  Onizuka,  It  sometimes 
seemed  impossible.  He  told  me  that  though 
he  dreamed  all  his  life  of  being  a  pilot,  he 
Stat  found  It  hard  to  believe  that  he 
achieved— and  surpassed— that  dream. 

Because  If  him,  such  achievements  seem 
impossible  no  more. 

He  and  I  share  this  feeling  as  Americans 
of  Japanese  ancestry:  the  excitement  and 
disbelief  of  reaching  a  goal  our  parents 
never  thought  atUlnable. 

He  Is  an  ouUtanding  example  of  how  far 
Americans  of  Asian  ancestry  have  pro- 
gressed, and  how  they  are  recognized  for 
their  many  scientific  contributions. 
He  is  a  genuine  American  hero. 
We  were  so  very  proud  of  him  when  he 
was  selected  as  the  first  Asian-American  as- 
tronaut. And  he  was  proud  to  be  a  part  of 
such  a  fine  crew. 

We  are  here  today  to  honor  this  crew  In 
this  building  which  records  so  many  brave 
deeds  and  heroic  acts. 

These  seven  will  always  be  remembered  as 
pioneers.  It  is  fitting  that  out  salute  to  them 
is  here,  surrounded  by  their  companions  In 
discovery— people  like  the  Wrights,  Lind- 
bergh, Earhart,  and  others  who  have  given 
their  lives  In  the  quest  for  reaching  the  sky, 

( 


HON.  CW.  BILL  YOUNG 

or  rLORXDA 
IN  THE  HOUSI  OP  RIPRESKNTATIVn 

Wednesday,  Januury  29,  1988 

Mr.  YOUNG  of  Fkxkte.  Mr.  Speaker,  the 
people  Of  St.  Petersburg,  FL,  suffered  a  grMt 
loss  Saturday  night  with  the  death  of  Louise 
Graham. 

Mrs.  Graham  moved  to  St.  Petersburg  In 
1927  and  In  the  following  59  years  became  a 
very  close  friend  to  many  people  in  our  com- 
munity. Throughout  her  life,  she  gave  freely  of 
her  time  through  thousands  of  hours  of  vokin- 
teer  work. 

Much  of  her  time  was  spent  working  with 
handicapped  and  retarded  chiklren  and  adults. 
She  founded  the  St.  Petersburg's  Florence 
Nightingale  Circle  more  than  30  years  ago. 
During  the  eariy  1960'8  the  opened  the 
Louise  Graham  Shelter  workshop  in  her 
garage.  The  workshop,  which  provkled  help 
and  care  to  learning  disabled  chiklren,  moved 
to  several  different  locations  throughout  the 
years  before  arriving  at  Its  permaner^  site  In 
the  former  Glenoak  Elementary  School. 

Provkling  tender  loving  care  was  Mrs.  Gra- 
ham's secret  to  success  during  her  83  years. 
In  return,  she  received  the  love  and  respect  of 
her  friends  and  netght)ors  In  recoonltk>n  of  her 
selfless  servkse  to  better  tl>e  lives  of  countless 
chiklren  and  adults  over  her  lifetime. 

Louise  Graham  was  a  long-time  friend  and  I 
share  with  her  family  the  loss  of  this  wonder- 
ful woman,  as  well  as  a  great  American, 
whose  love  was  felt  by  so  many  people.  I  am 
fortunate  to  have  been  one  of  those  who  was 
touched  by  ttie  warmth  of  her  abundant  love. 
We  will  miss  Louise  Graham. 


BUDGET  LAW  18  CRUEL 
CHARADE 


HON.  LANE  EVANS 

or  iixiHOis 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  29, 1986 

Mr.  EVANS  of  Illinois.  Mr.  Speaker,  commu- 
nities throughout  the  west  central  Illinois  dis- 
trict I  represent  are  taking  strong  local  actk}n 
to  promote  economic  devekjpment  and  new 
jobs.  These  efforts  deserve  continued  Federal 
encouragement  and  support.  The  Irresponsi- 
ble Gramm-Rudman  approach  to  buget  cutting 
will  severely  reduce  or  eliminate  these  valua- 
ble Federal  programs,  doing  further  damage 
to  our  hard-pressed  Farm  BeK  communities. 

Mark  W.  Schwiebert,  a  member  of  the  Rock 
Island  City  Council,  expressed  his  justifiable 
outrage  over  the  local  effects  of  Gramm- 
Rudman  in  the  following  column  from  the  Jan- 
uary  10,  1986  issue  of  the  Quad  City  (Daven- 
port) Times.  I  commer>d  his  clear-eyed  view  of 
the  folly  of  Gramm-Rudman  to  all  of  Its  reluc- 
tant supporters. 

The  article  follows: 
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BoDQR  Law  Is  Crokl  Cbaraok 
(By  Mark  W.  Schwiebert) 

Congress  hss  passed  and  President 
Reagan  has  signed  the  Oramm-Rudman  act. 
This  legislation,  which  even  Its  chief  spon- 
sor called  "a  substitute  for  guts,"  is  our  cur- 
rent national  government's  way  of  dealing 
with  the  grave  problem  of  our  national  defi- 
cit. 

The  president  and  Congress,  having  given 
us  a  deficit  in  the  last  five  years  greater 
than  the  one  accumulated  in  the  prior  200, 
has  whipsawed  in  the  opposite  direction  by 
approving  what  one  of  Reagan's  senior 
economists  labeled  "one  of  the  most  irre- 
sponsible bills  ever  considered  by  Congress." 

What  this  sample  of  national  folly  will  do 
is  radical  and  dangerous.  While  protecting  a 
few  select  programs  that  consume  most  of 
the  national  budget— such  as  defense  con- 
tract spending  and  entitlement  programs— 
Oramm-Rudman  requires  that  the  budget 
be  cut  radically  in  each  of  the  next  five 
years.  The  effect  will  be  to  eliminate  virtu- 
ally every  other  federal  domestic  program 
within  the  next  24  months. 

As  someone  involved  in  local  government 
for  the  last  half  decade,  I  have  seen  first- 
hand the  hardship  and  severe  problems 
caused  by  the  farm  economy  depression. 
Massive  unemployment,  dwindling  benefits, 
frustration  and  its  byproducts  of  domestic 
violence  and  despair  have  all  reared  their 
ugly  heads  in  these  times. 

Conscious  of  these  hardships,  we  have 
tried  to  hold  the  line  on  local  taxes  to  pre- 
vent an  added  burden  on  those  already  hard 
hit.  As  a  result,  virtually  all  of  our  local  tax 
dollars  are  committed  to  basic  services  that 
the  city  must  provide— services  lilLe  police, 
fire,  water,  and  sewer  and  a  few  amenities 
such  as  library  and  paries  that  make  an  area 
livable. 

This  means  that  we  have  had  to  look  else- 
where for  money  to  pay  for  critical  econom- 
ic development  efforts  to  create  new  jobs. 
Thus,  such  programs  as  the  Rock  Island 
Economic  Growth  Corp.  and  City  Revolving 
Loan  Fund,  which  allow  us  to  promote  our 
area  to  new  industries  and  provide  incen- 
tives to  businesses  to  locate  here,  have  all 
been  funded  with  dollars  received  from 
Washington. 

Without  these  efforts  we  are  without  the 
tools  we  need  to  compete  with  Sunbelt  com- 
munities already  prospering  from  the  bene- 
fits of  warmer  climates,  lower  tax  rates  and 
lucrative  defense  contract  handouts  from 
the  federal  government. 

Those  of  us  who  live  here  should  be  aware 
of  these  things.  And  we  should  be  outraged. 
For  what  Washington  has  one  with  Gramm- 
Rudman  is  either  to  increase  our  state  and 
local  property  and  other  taxes  or  to  elimi- 
nate nearly  all  of  the  programs  we  have  to 
create  new  jobs  and  reduce  suffering.  Nei- 
ther alternative  is  acceptable. 

In  a  day  when  $600  toilet  seats  and  $50 
bolts  are  commonplace  in  certain  parts  of 
Washington  and  when  Illinois  already  ranks 
at  the  bottom  of  the  list  in  federal  tax  dol- 
lars that  return  here,  this  new  proposal  to 
the  struggling  and  historic  breadbasket  of 
America  is  obscene. 

Let  cuts  be  made  in  federal  spending,  but 
let  them  be  made  intelligently  and  not  expe- 
diently. We  should  ask  no  less  of  any  of  our 
elected  leaders  than  imagination  and  cour- 
age. Both  are  urgently  needed  in  the  na- 
tion's capital  now. 


EIHTENSIONS  OF  REMARKS 
A  lilVINO  LEGEND 


January  29, 1986 

isU,  pictures  from  artists,  the  occaaional 


January  29, 1986 


HON.  MARY  ROSE  OAKAR 


or  OHIO 
ir  THE  HODSI  OF  RSPRESEirrATrVSS 

I  Wednesday,  January  29. 1986 

Mb.  OAKAR.  Mr.  Speaker.  I  am  pleased  to 
sub*)it  for  the  record  an  anide  that  appeared 
recently  in  the  Washington  Post  about  Mr. 
Ahraet  Ertegun  wtK>  is  regarded  by  rnany  in 
the  music  Industry  as  a  "legefKl  in  his  own 
tim4" 

A$  founder  and  CEO  of  Atlantic  Records, 
Ahntot  Ertegun  has  continued  to  play  a  lead- 
erstiip  role  in  the  creation,  developnient,  and 
profhotion  of  the  American  recording  industry. 

Ai>proximately  40  years  ago,  Ahmet  Ertegun 
beg^n  a  small  independent  company  motivat- 
ed l>y  his  own  love  of  music,  pariicularty  black 
music,  and  by  his  personal  ideals  of  fairness 
and  equal  opportunity  for  all  persons  with  mu- 
sical talents,  regardless  of  their  racial  or 
ethiitc  backgrouryjs 

Throughout  the  years  Ahmet  Ertegan  has 
beefi  in  the  forefront  of  a  movement  to  pro- 
mote rock  and  roll,  rtiythm  and  blues,  and  jazz 
throbghout  the  world  as  our  true  American  art 
forr^. 

T^KJay,  Mr.  Speaker,  American  rock  and  roll 
is  tt>e  most  popular  and  most  emulated  art 
form  in  the  world.  The  impact  of  the  music  in- 
dustry has  been  felt  not  only  in  the  music  we 
hear  on  the  radio,  but  in  what  we  wear,  and  in 
helping  to  shape  our  social  conscience. 

Mr.  Speaker  on  January  23,  1986,  Mr. 
Ahttiet  Ertegun,  as  chainman  of  the  Rock  and 
Roll  Hall  of  Fame  Foundation,  and  other  pil- 
lars of  the  recording  industry  inducted  13 
pe(t>le  into  the  Rock  and  Roll  Hall  of  Fame. 
Among  those  inducted  were  the  following  leg- 
erxlarv  recording  artists  whose  music  has  en- 
tertained  millions  since  the  1950's:  Chuck 
Berry,  Elvis  Presley,  Jerry  Lee  Lewis,  James 
Bro^.  Fats  Domino,  Ray  Charles,  Sam 
Codke,  Buddy  Holly,  Little  Richard,  and  the 
EvMiy  Brottiers.  Also  honored  were  two  men 
whise  contributk>ns  to  the  industry  were  pro- 
du<jtk)n,  promotk>n,  and  playing  of  those 
recbrds:  Sun  Records  fouriider,  Sam  Phillips, 
and  the  late  broadcaster  Alan  Freed  from 
Cle|i/eland,  OH,  my  own  district  where  rock 
and  roll  was  born. 

Mr.  Speaker,  I  would  also  like  to  pay  tribute 
to  Mr.  John  Hammond  who  received  a  special 
lifetime  achievement  award.  Mr.  Hammond's 
proiduction  and  talent  scouting  credits  include, 
Bille  Holliday,  Count  Basie,  Bob  Dylan  and 
Bnice  Springsteen.  John  Hamitiorxl,  like 
Ahtnet  Ertegun,  has  made  historic  musttal 
anf  civil  rights  contributions  to  the  music  in- 
dustry. 

I  would  again  like  to  commend  Ahmet  Erte- 
gu«  for  his  important  contributk>ns  to  the 
Anierican  recording  industry, 
hank  you,  Mr.  Speaker. 

The  Rock  or  Aruufnc 
(By  Richard  Harrington) 

1  Few  York.— The  long  halls  leading  to 
Alunet  Ertegun's  office  are  lined  with  gold 
and  platinum  albums,  but  the  office  itself  is 
sp^ed  that  brashness.  What  dominates  is 
thfe  music;  a  long  row  of  unplated  (and 
th  ;refore  playable)  records,  piles  of  demo 
ta{  tes  with  dreams  attached,  pictures  of  art- 


awards  plaque  and  a  stereo  system  capable 
of  blaaUag  out  the  sounds  that  define  At- 
lantic Rttords'  past,  present  and  future. 

On  thB  weekday  afternoon,  Ertegun  la 
fielding  9ie  tapes  that  come  to  him  as  chair- 
man of  tbe  board  of  Atlantic.  Over  four  dec- 
ades, hej  has  transformed  this  once-tiny 
rhythm  and  blues  label  into  a  major  link  in 
the  connomerate  chain  known  aa  Warner/ 
Elektra/AUantic.  Fueled  by  the  success  of 
such  taw*  as  PhQ  Collins.  Stevle  Nicks. 
Twisted  Sister.  Pete  Townshend  and  several 
monster  sound  tracks.  Atlantic  is  having  its 
best  yeatf  ever  for  sales  volume.  W/E/A  will 
do  close  jto  $600  million  worth  of  tniainess. 
with  Atlantic  probably  accounting  for  a 
third  of  ttiat. 

Trim,  eapper.  debonair,  his  grajmg  goatee 
anchoring  a  head  that  has  l>een  bald  since 
he  was  17,  Ertegun  is  the  quintessential 
CEO.  H«  and  his  wife  Mica,  a  well-known 
decorato^,  are  fixtures  at  the  ritziest  social 
events  aad  parties  on  several  continents.  Er- 
tegun is 'a  lender  of  Russian  Constructivlst 
and  American  abstract  paintings  to  some  of 
the  world's  most  prestigious  museums,  a 
one-time  president  of  the  New  York  Cosmos 
soccer  team,  a  multimillionaire  mover  and 
shaker. 

"I'm  a|i  old-timer,  I  still  call  them  sides," 
Ertegim  says  in  the  clipped  aristocratic  ca- 
dence that  reveals  his  cosmopolitan  roots. 
His  fattier,  Mehmet  Munir  Ertegim,  was 
Turkey'^  ambassador  in  Washington  from 
1934  until  1944. 

Ahmet  Ertegun  is  no  stranger  to  recorded 
revelations.  The  music  sought  out  back  in 
the  late  '40s  and  early  '50s  was  rhythm  and 
blues,  a^d  the  Atlantic  Sound— in  the  form 
of  Joe  'Turner.  Ruth  Brown.  Ray  Charles, 
the  Coasters,  Clovers  and  Drifters.  LaVem 
Baker  a>d  others— was  as  popular  and  influ- 
ential ae  the  Motown  Sound  would  be  a 
decade  later.  It  also  helped  set  the  stage  for 
rock  'n'  roll. 

Ertegun  is  very  much  in  the  mold  of  the 
old  movfe  men  such  as  Louis  B.  Mayer  and 
Sam  Goldwyn.  self-made  tycoons.  There 
were  others  like  him— Marshall  Chess,  Lew 
Chudd  Vf  Imperial,  Art  Rupe  at  Specialty- 
tough  ^itrepreneures  who  tapped  into  the 
emergine  black  pop  music  luiown  as  rhythm 
and  bluw.  They  all  came  up  in  the  late  '40s 
and  eaily  'SOs.  By  the  '60s,  they'd  either 
folded  or  curtailed  their  activities. 

Only  Atlantic  survived  and  prospered,  and 
only  Ertegun  managed  to  turn  a  minor  lal)el 
into  a  major.  Not  bad  for  a  man  who  used  to 
have  to  [go  to  the  bank  before  every  record- 
ing ses^on  to  see  if  he  could  afford  it.  In 
1967.  ^e  Ertegun  brothers  and  Jerry 
Wexler.  the  company's  principal  stoclchold- 
er,  sold  control  of  Atlantic  to  Warner  Bros.- 
Seven  Arts  in  exchange  for  $17  million  in 
stock.  Bis  older  brother  Nesuhi.  who  has 
t>een  wfth  the  company  since  1955.  is  presi- 
dent of  W/E/A  International.  Ahmet  Erte- 
gun. 61,  has  remained  as  chairman  of  the 
l>oard  at  Atlantic,  a  position  with  such  his- 
torical impact  that  he's  been  dubbed  "The 
GreateA  Rock  'n'  Roll  Mogul  in  the  World." 
How  ^hmet  Ertegun  came  to  his  mogul- 
dom  mby  be  the  most  unusual  story  in 
Americin  music. 

"I  was  bom  in  Istanbul,  but  left  at  2.  and  I 
never  really  spent  any  time  there."  he  says. 
His  father  had  ambassadorial  stints  in  Bern. 
Geneva.  Paris  and  London,  but  "if  anylxxly 
asks  me  where  I'm  from,  my  first  inclina- 
tion is  to  say  Washington,  because  that's 
where  I  grew  up  meaningfully. " 

Like  his  older  brother  Nesuhi.  Ahmet  Er- 
tegun   vent  to  local  schools.  He  prepped. 


first  at  St.  Albans  and  then  at  Landon.  went 
to  college  in  Annapolis  (at  St.  John's,  grad- 
uating at  30  near  the  top  of  his  class). 

His  father  was  the  senior  ambassador  in 
Washington  during  World  War  II.  an  im- 
mensely popular  and  powerful  figure.  When 
he  died  In  1944,  President  Roosevelt  dis- 
patched his  body  home  aboard  the  US8  Mis- 
souri. Had  the  father  lived,  it's  probable  the 
son  wouldn't  have  entered  the  record  busi- 
ness. 

"He  would  have  pushed  us  to  return  to 
Turkey  and  go  into  civil  service."  Ertegim 
says.  "My  father's  father  was  a  Judge,  and 
my  mother's  father  was  an  admiral  in  the 
navy  and  my  father  was  a  diplomat  and 
public  servant.  It  was  a  tradition.  ...  My 
brother  and  I  decided  to  sUy  in  America  be- 
cause we  wanted  to  live  in  America,  and  we 
chose  the  business  that  we  love  because  we 
loved  American  music." 

The  Erteguns  loved  the  music  made  by 
the  black  Americans  in  particular,  a  passion 
that  had  been  instilled  when  Ahmet  was 
still  in  short  pants. 

"The  first  time  I  heard  a  black  orchestra 
was  Cab  Calloway  at  the  Palladium  in 
London."  he  says  fondly.  "I  must  have  been 
around  9  or  10  years  old.  There  was  just  the 
dazzling  presence  of  these  black  gentle- 
men—I  hadn't  seen  many  black  people  at 
that  time— in  their  white,  shining  suits  .  .  . 
the  brass  instruments  shining  ...  the 
rhythm  and  the  excitement  of  the  music." 

By  the  time  the  brothers  came  to  Wash- 
ington in  1934.  they  were  already  inveterate 
Jazz  collectors.  "We  had  to  go  hunting  in 
used-record  shops  and  also  go  from  house  to 
house  in  the  black  sections  of  not  only 
Washington  but  neighboring  towns  in  Vir- 
ginia and  Maryland,  asking  people  if  they 
had  old  records  for  sale.  Most  of  those  Jazz 
records  were  released  as  part  of  what  they 
used  to  call  "race"  series  and  that  was  the 
only  place  you  could  find  them.  In  those 
days,  there  were  no  reissues,  so  you  had  to 
look  for  the  originals." 

Eventually  the  Erteguns  amassed  35.000 
blues  and  Jazz  records,  all  catalogued  and  in- 
dexed, with  personnel  written  on  Jacket 
sleeves.  "I  realize  now  we  must  have  had 
one  of  the  biggest  collections  in  the  world." 
Ertegun  says  ruefully.  When  they  left  the 
embassy,  they  had  to  sell  off  most  of  it. 

The  young  Erteguns'  passion  for  the 
music  wasn't  confined  to  78s.  either.  They 
promoted  some  of  the  earliest  Jao  concerts 
in  Washington  during  the  'SOs,  at  the 
Jewish  Community  Center,  the  National 
Press  Club.  Turner's  Arena.  And  on  Sun- 
days, they  turned  the  Turiclsh  Embassy  into 
an  open  house  for  visiting  Jaa  musicians. 

"We'd  invite  people  to  have  lunch  at  the 
emtwssy— Ellington,  the  Basie  band.  Lester 
Young— and  then  there  were  informal  Jam 
sessions  in  the  afternoon.  It  was  fun  for 
them,  there  was  no  obligation  for  them  to 
do  anything  but  come  and  have  a  good 
time." 

And  of  course  there  was  the  Howard  The- 
atre, the  mecca  for  black  entertainment.  "I 
went  there  almost  every  week,  because 
every  week  there  was  a  great  t>and  there 
and  I  didn't  want  to  miss  any  of  them.  I  got 
my  education  in  music  at  the  Howard." 

After  his  father's  death.  Ertegun's  family 
returned  to  TuilLey.  while  he  remained  in 
graduate  school  at  Georgetown  studying 
philosophy.  "But  I  loved  the  music,  and  I 
knew  many  of  the  musicians  and  singers 
personally."  he  says,  "so  I  thought  it  would 
Xte  really  fun  to  make  some  records." 

Ertegun  had  been  a  regular  at  Max  Silver- 
man's Quality  Music  Shop  at  Seventh  and  T 
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streets,  and  It  was  there  that  Atlantic  was 
previewed. 

"Aside  from  the  fact  that  I  Iwught  records 
there  many  years  before  when  it  was  a  used- 
record  tnislness.  we'd  tMcome  very  good 
friends.  It  was  the  hot  record  shop  in  Wash- 
ington, so  I  used  to  just  hang  around  there 
a  lot  in  the  afternoon.  At  one  point  we 
formed  a  label.  Quality  Records,  and  record- 
ed two  or  three  sessions,  which  turned  out 
quite  well  but  did  not  do  well.  I'hat  some- 
how folded  right  away. 

"But  I  was  Intent  on  going  on  with  it.  I 
had  a  friend,  my  dentist  in  Washington, 
who  decided  he  would  Invest  $10,000,  and 
Herb  Abramaon  [a  fellow  record  collector 
and  executive  with  National  Records]  came 
in  and  put  up  a  little  money,  and  we  started 
Atlantic  Records." 

Atlantic  started  in  New  York,  even  though 
Ertegun's  move  there  was  gradual.  He  was 
still  going  to  school  at  Georgetown,  living 
on  Q  Street  and  'coming  to  New  York  on 
long  week-ends.  I  slept  more  hours  on  the 
train  between  Washington  and  New  York 
than  I  did  in  my  own  bed." 

For  the  first  few  years.  Atlantic  had  only 
minor  hits.  Ironically,  for  a  label  that  would 
eventually  be  lauded  for  its  stable  of  great 
singers,  those  first  records  tended  to  be  in- 
stnimentals.  But  Ertegun  wasn't  worried. 

"For  me  it  was  so  much  fun  just  to  go  up 
to  Harlem  and  hang  out  at  the  various 
clubs'  amateur  shows  where  you  could  hear 
new  talent.  Frankly,  I  never  thought  we 
were  going  to  have  a  big  record  company.  I 
thought  we  were  Just  passing  a  little  time, 
doing  this  to  add  a  little  bit  of  money  to  my 
student  allowance,  which  wasn't  very  big." 

Neither  was  Atlantic,  but  like  a  number  of 
other  small.  Independent  lat>els.  it  was 
tuned  in  to  the  new  currents  in  popular 
music  emerg^  after  World  War  II. 
Rhythm  and  blues  was  at  first  a  catchall 
phrase  encompassing  black  swing  bands, 
harmony  groups,  blues  shouters.  funky  jazz 
combos,  boogie-woogie  pianists— all  kinds  of 
music  that  the  major  record  companies  des- 
pised. 

"In  the  early  days  there  was  a  great  cama- 
raderie between  the  various  independent 
record  compsnies,"  Ertegun  recalls.  "We 
made  records  that  the  majors  would  not 
make,  and  we  made  music  that  the  majors 
actually  fought  against.  Variety  and  RCA 
started  a  big  campaign  against  the  product 
of  independent  labels,  records  with  'obscene' 
lyrics— until  ihey  signed  up  Elvis  Presley. 
Then  suddenly  the  campaign  against  this 
kind  of  music  and  those  kind  of  lyrics 
stopped." 

One  thing  that  set  Atlantic  apart  from 
many  of  lU  competitors  was  its  reputation 
for  paying  iU  artisU  the  royalties  they  de- 
served. Unlike  some  of  the  independent 
bosses,  opportunists  who  had  little  interest 
In  the  music  or  the  musicians,  Ertegim  was 
a  genuine  fan,  not  Just  an  entrepreneur. 

"Frankly  it  never  occurred  to  me  not  to 
pay  royalties  to  artists."  Ertegun  says.  "We 
treated  our  artists  as  stars  because  we  were 
all  fans  ...  I  think  that's  what  made  Atlan- 
tic survive  where  some  of  the  others  didn't. 
We  kept  our  artists  for  many  years.  They 
developed  and  became  stars  and  stayed  with 
us." 

Atlantic  prospered  also  because  IMegun 
and  his  partners  (noUbly  Wexler)  began,  as 
producers,  to  fuse  a  northern  sophistication 
with  a  guUy  southern  blues  sensibility, 
achieving  a  cleaner,  brighter  sound  than 
rhyUun  and  blues  had  known. 

"What  we  were  trying  to  do  was  to  make 
rhythm  and  blues  records  that  would  sell  to 
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a  bla^  audience  but  also  had  the  potential 
of  crossing  over.  A  lot  of  our  records  did 
cross  over,  successfully  enough  to  make  btg 
white  artists  cover  them." 

Ertegun  suggests  a  context  of  radio  In  the 
'50s  that  sounds  remarkably  like  radio  In 
the  '80s.  "There  was  a  definite  Jim  Crow  at- 
titude on  the  part  of  the  broadcasting  In- 
dustry, and  there  were  very  few  disc  Jodteys 
on  white  sUtlons  who  would  play  any  black 
music  except  for  pop  singers  like  Nat  King 
Cole  or  the  Mills  Brothers.  They  wouldnt 
play  Joe  Turner  or  Ruth  Brown  or  Ray. 
Charles.  As  a  result,  when  their  songs  start- 
ed to  have  some  white  sales  based  on  white 
audiences  listening  to  blade  sUtlons.  white 
artists  would  cover  the  song,  use  our  ar- 
rangements and  Immediately  get  on  radio. 
That  happened  many  timea.  but  the  worst 
was  the  Chords'  '8h-Boom.'  which  the  Crew- 
cuts  covered.  If  they  hadn't  we  would  have 
sold  a  couple  of  mlllioa  As  it  was  «•  sold  aU 
or  seven  hundred  thousand." 

At  that  point,  Ertegun  and  Wexler  were 
producing  all  of  Atlantic's  releases,  even 
singing  backup  when  it  was  needed  (that's 
Ertegun  on  the  chorus  of  Joe  Turner's 
"Shake.  Rattle  and  Roll").  And  then  there 
was  the  sudden  emergence  of  a  new  song- 
writer on  such  raucous  hits  as  Joe  Turner's 
"Sweet  Sixteen,"  Ray  Charles'  "Mess 
Around."  the  Drifters'  "Watcha  Gonna 
Do?. "  Ruth  Brown's  "Wild  WUd  Young 
Men"  and  a  half  dozen  hiU  by  the  Clovers. 
His  name  was  A.  Nugetre.  which  looked  sus- 
pidously  like  Ertegun  spelled  backwarda. 

"We  had  a  tough  time  finding  good  mate- 
rial." Ertegun  explains  with  a  smile.  "The 
publishers  were  not  sending  us  material  to 
record.  They  never  sent  companies  our  slie 
good  material. 

"So  there  was  only  one  thing  to  do.  I  tried 
to  write  very  funky  songs  because  we  had  to 
sell  records  in  the  South— that  was  our  big- 
gest market— and  to  do  that  we  had  to  have 
really  funky  music.  The  artlsU  we  had  were 
sophisticated,  urban  artists  who  looked 
down  on  the  blues,  so  I  had  to  write  songs 
that  were  so  funky  that  there  was  no  other 
way  for  them  to  sing  it  than  to  get  dovm 
with  it.  I  never  considered  myself  a  great 
songwriter  but  I  had  to  get  some  hits  to  sur- 
vive." 

Ertegun's  Wsshtngton  connection  Is  more 
than  just  an  emotional  one.  Among  the  first 
acts  signed  to  Atlantic  were  two  discovered 
here:  Ruth  Brown  and  the  Cloven.  The 
process  would  be  repeated  in  the  eariy  '70s 
with  RoberU  Flack  and  Donny  Hathaway 
and  in  the  early  '80s  with  Stacy  Lattisaw 
and  Johnny  Gill.  Earlier  this  year,  Ertegun 
made  a  quick  trip  to  Washington  to  cheek 
out  local  recording  studios,  and  some  felt,  to 
check  out  the  go-go  scene.  CMtlos  pointed 
out  that  Atlantic  which  had  once  been  on 
the  cutting  edge  of  black  pop,  had  totally 
missed  the  rap  and  hip  hop  explosions  and 
might  be  seeking  to  reestablish  Its  connec- 
tions to  bladt  currents. 

From  the  '60b  on,  the  history  of  Atlantic 
is  that  of  an  extremely  successful  company. 
It  can  be  told  In  terms  of  sales  figures  and 
critical  successes  and  special  moments  and 
special  relationshlpa.  Or  it  can  be  defined  in 
the  great  distance  between  the  first 
cramped  offices  at  66th  and  Broadway  and 
the  current  ones  at  75  Rockefeller  Plaaa. 

Thirty  years  ago.  Ahmet  Ertegun  consid- 
ered lettbig  the  company  go  on  while  he 
went  to  Turkey  for  a  couple  of  years.  "But  I 
couldn't  leave  it  for  two  wedu  because  we 
had  so  much  competition,  and  we  had  to 
keep  the  thing  going.  I  still  don't  feel  like 
we're  anywhere  safe  t>ecause  you  don't  know 


denly  stop  selling  records.  So  you've  got  to 
have  20  new  ones  coming  up  to  take  their 
place." 

As  1985  comes  to  a  close,  Ertegun  seems  to 
be  coming  to  terms  with  his  company's 
place  in  the  history  of  American  popular 
culture.  Atlantic  has  Just  released  a  14- 
record  collection  that  confirms  the  label's 
eminence  in  the  pop  field,  particularly  in 
the  'SOb.  and  again  in  the  mid- '60s  with  such 
soul  stylists  as  Aretha  Franklin,  Otis  Red- 
ding, Wilson  Pickett  and  the  Stax-Volt 
stable. 

Ertegun  has  also  been  spearheading  the 
drive  to  establish  a  legitimate  Rock  'n  Roll 
Hall  of  Fame  (the  first  10  inductees  will  be 
honored  at  a  New  York  dinner  in  early  Jan- 
uary, though  a  permanent  site  for  the 
museum  has  not  yet  been  chosen). 

Our  aim  is  to,  in  a  dignified  manner,  rec- 
ognize the  people  who  created  the  music 
which  has  become  the  most  popular  music 
of  all  time  in  the  world,"  he  explains.  "Rock 
'n'  roll  is  a  form  of  music  which  has  been  vi- 
lified and  looked  down  on:  however,  it's  a 
very  vibrant  and  important  American 
music." 

You  can't  help  feeling  that,  without  At- 
lantic, the  music  might  have  been  vibrant, 
but  it  wouldn't  have  been  the  same.  The 
new  collection  certainly  reinforces  that. 

"We  did  a  thorough  search  on  which  were 
the  bestselling  records,  the  historically  im- 
portant records  of  various  artists,  records 
which,  if  they  weren't  big  sellers,  were  an 
influence  on  other  records  that  were  made 
after  that,"  Ertegun  says. 

"I'm  very  proud  of  that  collection  because 
it  is  the  history  of  this  company  and  of 
many  years  of  my  life." 

Clearly,  the  man  who  built  Atlantic 
Records  has  every  right  to  be  proud.  But 
later,  watching  him  listen  to  the  rough  play- 
back of  Charelle.  his  eyes  closed  in  concen- 
tration, the  barest  hint  of  a  satisfied  smile 
edging  from  his  mouth,  you  suspect  Ahmet 
Ertegun  is  still  a  fan— and  that  he  wouldn't 
have  it  any  other  way. 
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Mr.  RAHALL.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  an  edi- 
torial from  my  hometown  newspaper,  the  Reg- 
ister/HerakJ  of  Beckley,  VW,  January  13, 
1986.  In  It.  Walter  Massey,  the  editor,  provides 
a  thoughtful  insight  into  the  underlying  issues 
of  the  Middle  East  controversy.  While  I  have 
always  contended  that  there  are  more  sides 
to  the  dispute  in  the  Middle  East  than  are  on 
a  Rubik's  Cube,  I  feel  that  Mr.  Massey  takes  a 
good  kx>k  at  the  underlying  causes  of  terror- 
ism and  some  possible  steps  that  might  be 
taken  to  prevent  such  heinous  acts  in  the 
future.  I  urge  all  of  my  colleagues  to  read  it. 
Issues  Behind  Terrorism 

America  would  be  better  able  to  settle  Pal- 
estinian grievances  if  the  blame,  as  Palestin- 
ians see  it,  were  against  America  directly. 
But  it  is  not.  It  is  against  Israel. 

Israel  has  a  case  for  occupying  the  area 
which  now  is  the  Jewish  state.  After  all,  the 
area  is  the  ancient  homeland  of  the  Jewish 
people,  who  were  driven  out  centuries  ago 


Palestinians, 
trld  War  n,  with  its  holocaust,  brought 
intd  sharp  focus  for  the  Jewish  people  their 
lonfing  to  reclaim  for  themselves  the  terror- 
ity  Df  their  ancestors.  Thus,  accomplished 
by  ihe  Zionist  movement,  Jews  did  return, 
following  World  War  II,  to  the  Mideast  and 
did  reclaim  their  land. 

Hbwever,  in  the  process  of  reestablishing 
thejstate  of  Israel,  the  Jews  drove  out  of 
Palestine  people  who  had  lived  there  for 
centuries. 

Snce  then,  many  Palestinians  have 
chccen  to  live  as  permanent  refugees  rather 
thaii  to  settle  in  any  other  land  and  concede 
to  Israel  territory  which  they  owned  until 
some  40  years  ago. 

The  current  terrorism  stems  from  a  quar- 
rel that  has  not  been  settled,  despite  several 
ware  and  countless  acts  of  violence. 

The  Arab  states  are  virtually  united  in  op- 
position to  Israel.  The  Arabs,  whose  reli- 
gious roots  are  intertwined  with  those  of 
Israel,  share  the  Semitic  heritage  of  the 
Jewls.  But  they  do  not  recoginze  the  Jewish 
claitn  to  Israel  based  on  the  holy  scriptures 
of  tiie  Jewish  faith. 

Iff  one  reads  the  Old  Testament,  it's  evi- 
deiK  that  the  people  of  Israel  quarreled 
with  their  neighbors  beginning  as  long  ago 
as  10,000  years.  The  modem  Mideast  quar- 
rel Is  but  a  blinking  of  the  eye  compared  to 
thejduration  of  the  hostilities  in  what  often 
is  called  the  Holy  Land. 

Cmn  this  quarrel  t>e  settled?  Is  it  within 
thejpowers  of  human  reason  to  render  deci- 
sioi^s  which  all  will  recognize  as  just? 

America  in  modem  times  has  attempted 
to  ferve  as  a  broker  for  peace,  even  while 
guak^nteeing  the  survival  of  Israel.  Some  in 
the  Arab  world  might  argue  that  America 

3ot  do  both,  but  that's  another  story, 
e  real  question  is  whether  American 
!rs  or  anyone  else  can  satisfy  the  Pales- 
tinian people,  as  columnist  Mary  McGrory 
suggests  should  be  done,  while  Israel  contin- 
ues;to  exist  in  security. 

Some  Palestinians  are  absolutists.  They 
will  settle  for  nothing  less  than  the  destruc- 
tion of  Israel.  Thus,  America  cannot  oblige 
th4n. 

Cither  Palestinians  are  more  moderate. 
Some  wish  accommodation  with  Israel 
which  exchanges  their  recognition  of  the 
Jewish  state  for  territory,  perhaps  the  cap- 
tured West  Bank  of  the  Jordan  River. 

EJut  some  Israelis  can  be  Just  as  intransi- 
gent as  some  Palestinians.  Hard-line  Israeli 
leaders  have  refused  even  to  talk  to  Pales- 
tinian leaders.  To  the  Israeli  hard-liners,  all 
»tinians  are  terrorists. 

St   is  mutually   lacking.   Hatreds  are 
tpant,  both  on  the  part  of  many  Israelis 
an4  many  Arabs. 

When  two  peoples  both  believe  they  legit- 
mately  own  the  same  land,  and  when  these 
pe<)ples  hate  and  distrust  each  other,  obvi- 
ou41y  this  is  not  a  quarrel  easily  solved.  Ne- 
go^ations  could  take  generations. 

"the  effort  to  achieve  peace  should  l>e 
ceaseless,  and  America  should  do  what  it 
can  to  further  the  process. 

But  America  cannot  unilaterally  devise  a 
solution  and  impose  it  on  any  of  the  parties 
invlolved.  The  parties  must  come  to  accord 
of  their  choosing. 

A  starting  point  would  be  face-to-face 
talks  between  Israel  and  leaders  of  the  Pal- 
estfnians  and  contiguous  Arab  states. 

'The  U.S.  should  pressure  Israel  to  agree  in 
prviciple  to  such  talks. 

Meanwhile,  however,  America  must  pro- 
te<}t  itself  from  Islamic  terrorism.  Despite 


can't  debend  on  negotiations  which  may 
take  a  lifetime  to  protect  Americans  in  Eu- 
ropean airports  today. 

The  problem  is  more  iimnediate.  Then 
may  be  qo  substitute  for  force. 


PHILHARMONIC  ORCHESTRA 


lIBtJTE  TO  MARYANNE 
LEHRER 


HON.  NORMAN  F.  LENT 

OF  MKW  YORK 

IN  TI  Z  HOXTSE  OF  REPRESENTATIVES 
Wadnesday,  January  29,  1986 

Mr.  LENT.  Mr.  Speaker,  it  is  my  privilege  to 
bring  to  the  attentk>n  of  my  colleagues  that  on 
Sunday.  February  2,  1986,  Mrs.  Maryanne 
Lehrer  will  be  honored  as  the  Oceanside  Free 
School  Ci»trict's  "Woman  of  the  Year"  at  the 
annual  brotherhood  breakfast  sponsored  by 
the  Rocl^  Marciano  Lodge  No.  2226  O.S.I.A. 
and  the  Trophy  Lodge  No.  2059  B'nai  B'rith. 
Maryann*  is  a  constituent  of  mine  from 
Oceanside,  NY,  and  has  worked  with  diligence 
and  love'  for  the  betterment  of  the  children  of 
her  community. 

A  merfber  of  the  Oceanskle  Board  of  Edu- 
cation since  1977,  Maryanne  was  selected  by 
her  fellow  board  membiBrs  to  serve  two  terms 
as  vice  0reskjent  and  two  terms  as  president 
of  the  board.  In  addrtmn,  she  serves  as  chair- 
man of  tite  Board's  legislative  committee. 

Maryavne  has  wklened  the  scope  of  her  ac- 
tivities on  behalf  of  education  beyond  the 
Oceanside  School  District  through  her  partk;i- 
pation  a^  a  member  of  the  executive  board 
and  legiflative  committee  of  the  Nassau/Suf- 
folk Scliool  Board  Association.  She  also 
serves  4^  liaison  from  the  Fourth  Congres- 
sk>nal  District  to  the  Federal  Relations  Net- 
work of  the  Nattonal  School  Board  Associa- 
tk)n.  Her  active  involvement  with  countywide 
and  national  organizations  has  allowed  Mary- 
anne to  brovide  insights  into  State  and  Feder- 
al legislftion  to  her  colleagues  on  the  board 
of  education  and  better  serve  the  parents  and 
chiklren  pf  the  Oceanside  School  District. 

A  leader  in  many  civil  and  youth-oriented 
programs,  Maryanne  has  received  much-de- 
served praise  for  her  activities.  She  has  been 
elected  to  Kappa  Delta  Phi  and  is  a  lifetime 
member  not  only  of  the  New  York  Parent 
Teachers  Association,  but  the  national  PTA  as 
well.  She  Is  the  founder  of  the  Long  Island 
Food  aril  Hunger  Awareness  Program,  and  is 
active  in  the  Nassau/Suffolk  Autistic  Society, 
the  Epildpsy  Foundation,  the  Women's  Ameri- 
can ORJr,  and  the  American  Cancer  Society. 

I  wouU  like  to  offer  my  warmest  congratula- 
tions to  Maryanne  on  being  selected  as 
Woman  of  the  Year,  and  on  behalf  of  the 
people  Df  the  Fourth  Congressional  District, 
I'd  like  to  extend  my  best  wishes  for  her  con- 
tinued efforts  benefiting  the  chiklren  and  the 
entire  0  :eansk)e  community. 


HON.  L  THOMAS  COLEMAN 

OF  mSSOORI 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Jantutry  29. 1986 

Mr.  COLEMAN  of  Missouri.  Mr.  Speaker,  the 
Marshall  Philhannonic  Orchestra  has  brought 
great  pride  and  pleasure  to  North  Missourians 
for  the  past  23  years.  On  Decemt>er  30,  the 
symphony  played  to  its  largest  audience  to 
date— neariy  20  million  people  nationwide 
tuned  in  to  NBC's  "American  Alamanac" 
which  featured  the  symphony  and  its  founder/ 
director,  HarokJ  Lickey  of  Marshall,  MO. 

The  Marshall  Philharmonic  performs  all  the 
classics  from  Bach  to  Beethoven,  as  well  as 
the  modem  classics.  Its  sound  has  been  com- 
pared to  the  National  Symphony  Orchestra 
and  other  renown  orchestras  In  America,  yet 
the  Marshall  Philharmonic  has  a  distinguished 
feature:  the  conductor  ar>d  his  orchestra  are 
not  musicians  by  trade;  they  are,  simply,  mem- 
t>er8  of  the  community  who  love  music  and 
bringing  its  ioy  to  their  family,  friends  and 
neighbors  who  attend  the  symphony's  con- 
certs each  year. 

Harold  Lk:key  cofounded  the  symphony  23 
years  ago  when  he  was  chairman  of  the  Mar- 
shall High  School  music  department.  Today, 
people  from  across  North  Missouri  belong  to 
the  orchestra.  They  range  from  all  ages  and 
positions  In  life,  from  a  sixth-grade  cellist  to  an 
83-year-old  bassoonist.  They  meet  for  re- 
hearsals on  Sunday  afternoons  at  the  high 
school  and  hold  three  or  four  performances  a 
year  at  Bueker  Middle  School.  Most  of  the 
support  for  the  orchestra  comes  from  volun- 
tary contributions.  To  further  help  the  group, 
the  towm  established  an  endowment  fund  this 
year. 

I'm  proud  to  represent  in  Congress  these 
talented  Americans  who  have  brought  enrich- 
ment to  their  communities,  and  to  bring  to 
your  attention  the  town  of  Marshall,  MO  whk:h 
has  received  the  national  acclaim  it  has 
earned  for  being  the  smallest  town  in  the 
United  States  to  have  a  symphony  orchestra. 


AMERICAN  CIVIL  LIBERTIES 
UNION  OFFERS  TO  BUY  THE 
U.S.  JUSTICE  DEPARTMENT 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29.  1986 

Mr.  WEISS.  Mr.  Speaker,  Washington  is  a 
town  of  political  fads,  and  one  of  the  most 
popular  fads  of  the  Reagan  administration  is 
the  selling  of  public  agencies  to  the  private 
sector.  Even  a  new  word,  "privatization,"  has 
been  created  to  describe  the  phenomenon, 
which  is  underpinned  by  the  belief  that  Gov- 
ernment management  is  cumbersome  and 
wasteful,  while  private  sector  management  is 
smooth  and  efficient. 

True  to  its  doctrine  that  all  Federal  agen- 
cies, except  tor  the  Defense  Department,  are 
grossly  mismanaged,  the  Reagan  administra- 
tion's Department  of  Justice  has  been  woriiing 


equality  in  America.  Recognizing  that  the  De- 
partment is  fast  approacNng  bankruptcy,  on 
December  17  the  American  Civil  Lit)erties 
Union  [ACLU]  made  a  fonnal  offer  to  Attorney 
General  Edwin  Meese  to  purchase  the  entire 
Justice  Department,  or  alternately,  its  Civil 
Rights  Division.  It  is  an  offer  that  I  hope  Attor- 
ney General  Meese.  along  with  my  colleagues 
in  the  House  and  Senate,  will  think  about 
carefully. 
The  text  of  the  ACLU  press  ratease  folkms: 

ACLU  Offers  To  Boy  tki  Justice 
DKrARTMXirr 

The  American  Civil  Liberties  Union,  In  a 
move  unanticipated  on  Wall  Street,  today 
offered  to  buy  the  United  States  Justice  De- 
partment. 

The  offer  came  in  a  letter  to  Attorney 
General  Edwin  Meese  only  days  after  Presi- 
dent Reagan  had  proposed  to  sell  the  Feder- 
al Housing  Administration  to  private  inter- 
ests, on  the  ground  that  they  could  do  a 
better  Job  than  the  government. 

"We  think  the  same  the  same  can  be  said 
about  the  Justice  Department."  said  Ira 
Glasser.  ACLU  Executive  Director.  "Civil 
rights  and  civil  liberties  organizations  are 
already  doing  much  of  the  work  that  should 
be  done  by  the  Justice  Department,  and 
particularly  by  its  Civil  Rights  Division," 
Glasser  said.  "Civil  rights  lawyers  are  in- 
creasingly functioning  as  'private  attorneys- 
general,'  enforcing  laws  that  the  Justice  De- 
partment is  failing  to  enforce,"  he  said.  "We 
might  as  well  go  all  the  way." 

Just  as  President  Reagan  proposed  to  sell 
the  Federal  Housing  Administration,  includ- 
ing all  its  assets  and  liabilities,  Glasser  said 
the  ACLU  was  "prepared  to  take  over  the 
entire  Justice  Department,  including  its 
assets  and  liabilities,  which  are  many." 

The  leveraged  buyout  of  the  Justice  De- 
partment. Wall  Street  Insiders  said,  would 
be  the  largest  in  history,  dwarfing  the 
recent  purchase  by  General  Electric  of 
RCA.  But  Glasser  said  that  it  wouldn't  cost 
as  much  as  anticipated  because  "the  net 
worth  of  the  Department  has  plummeted 
since  Mr.  Meese  became  Attorney  General, 
and  investors  have  lost  confidence  in  top 
management." 

"Indeed,"  said  Glasser,  "those  with  a  long- 
term  Investment  in  Justice  t>elieve  that  the 
Department  is  now  nearly  bankrupt.  An  ex- 
amination by  our  auditors  of  the  balance 
sheet  of  its  key  unit,  the  Civil  Rights  Divi- 
sion, shows  liabilities  exceeding  assets  to  an 
alarming  degree." 

It  was  not  immediately  clear  how  the 
offer  would  be  received  in  Washington,  but 
Mr.  Meese  was  undoubtedly  consulting  the 
Federalist  Papers  in  an  attempt  to  find 
what  the  framers'  original  intentions  were 
with  respect  to  such  an  offer. 

Meanwhile.  Glasser  said  the  ACLU  would 
t>e  willing  to  consider  purchasing  only  the 
Civil  Rights  Division,  If  Mr.  Meese  found 
that  offer  more  acceptable.  "That  part  of 
the  company  is  potentially  its  most  valuable 
asset,"  said  Glasser.  "and  the  one  that  the 
government  seems  the  least  interested  in  de- 
veloping." 


CELEBRATES  40TH  ANNIVERSA- 
RY 


HON.  CW.  Bni  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  RBPRESEHTATXTES 

Wednesday,  January  29,  1986 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  the  Ad- 
miral Fan'agut  Academy,  which  has  become  a 
St.  Petersburg,  FL,  landmarii,  celetKates  its 
40th  anniversary  this  year. 

With  almost  300  students,  the  school  is  one 
of  only  52  preparatory  ntilitary  academies  left 
In  the  United  States  Capt.  Richard  Wheeler 
has  been  the  academy's  headmaster  for  the 
past  10  years  and  has  continued  the  school's 
reputatton  of  provkiing  an  outstanding  educa- 
tion to  students  planning  to  continue  their 
studies  at  colleges  and  universities  throughout 
our  Nation. 

Admiral  Fanagut  students  have  earned  the 
respect  and  are  a  welcome  part  of  the  St  Pe- 
tersburg community.  I  have  had  the  opportuni- 
ty to  participate  in  their  commencement  excer- 
cises  and  have  watched  with  pride  their  full 
dress  parades  and  drills. 

Millie  Moyer,  whose  husband  was  an  early 
executive  director  o(  the  school,  dedicated  35 
years  to  the  academy  In  many  roles,  including 
social  director.  She  and  her  hust)and  lived  on 
campus  and  their  son  was  a  academy  gradu- 
ate. The  Moyers  are  representative  of  the 
Hundreds  of  faculty  mernt>ers  and  students 
who  have  contributed  to  the  history  of  the  Ad- 
miral Fan^agut  Academy.  They  are  a  part  of  a 
St.  Petersburg  tradition  that  has  instilled  disci- 
pline, enhanced  the  educatk>n,  and  touched 
the  lives  of  students  for  the  past  (our  dec- 
ades. 


THE  DRUG  PROBLEM  HITS  ALL 
AREAS  OF  SOCIETY 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29,  1986 

Mr.  TRAFICANT.  Mr.  Speaker,  this  past 
Sunday  America  watched  yet  another  Super 
Bowl.  As  we  watched  the  Chk^ago  Bears  rout 
the  New  England  Patriots.  In  wtuit  has 
become  a  natk>nal  tradition,  heroes  were  cre- 
ated and  new  legends  were  bom.  Professk>nal 
athletes  hold  a  special  place  in  our  society— 
they  are  respected  and  loved  by  fans  and  ad- 
mired by  young  children. 

While  we  all  sat  back  and  enjoyed  the  game 
and  watched  as  the  Bears  celet>rated  their 
victory,  another  story— an  ugly,  disturt)ing 
story  surfaced.  Today  it  has  been  revealed 
that  the  New  England  Patriots  have  a  serious 
drug  problem  and  they  have  become  the  first 
team  In  the  National  Football  League  to  agree 
to  undergo  voluntary  drug  testing. 

This  unfortunate  Incident  simply  under- 
scores the  alarming  pervasiveness  of  the  drug 
problem  in  this  country.  In  my  view,  it  is  a  na- 
tional tragedy  wfien  our  sports  heroes  openly 
admit  that  they  have  serious  problems  with 
drug  abuse.  First  it  was  baseball  this  past 
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summer.  Now  this  scandal  in  ttie  wake  of  our 
cherished  Super  Bowl  and  all  ttie  traditk>n  sur- 
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Rockland  County.  She  began  singing  in  ing  countries.  During  this  time,  there  are  a 
church  choirs  when  she  was  only  4,  and  series  of  parades,  dances,  and  parties  to 
became  a  orofeaakmal  Mues  artist  as  a  orote-    demonstrate  the  ooodwIN  of  both  countries,  ft 


cherished  Super  Bowt  and  all  the  tradition  sur- 
rounding foottiall.  As  a  former  drug  counselor, 
I  am  all  too  well  aware  of  ttie  enormous  dan- 
gers of  substance  abuse  and  how  substance 
abuse  can  min  a  person's  life  and  tear  apart 
families. 

A  nation  is  shoctced  over  the  pronounce- 
ments by  the  New  England  Patriots— but  let 
us  not  be  fooled.  Drug  abuse  Is  a  problem, 
not  of  ttie  rich,  not  of  the  privileged,  but  of  so- 
ciety as  a  whole.  Recent  polls  have  shown 
that  many  Americans  rank  drug  abuse  as  one 
this  Nation's  greatest  problems.  I  agree.  While 
marry  people  are  concerned  over  the  drug 
problem,  the  do  not  know  how  to  adequately 
confront  it. 

As  a  former  drug  counselor  I  recognize  the 
vital  importance  of  educating  our  young 
people — and  their  parents — about  the  whole 
spectrum  of  substance  atxjse.  Such  education 
shoukf  begin  at  an  early  age  and  should  con- 
tinue through  high  scfiool.  Many  schools 
across  the  country  have  already  undertaken 
excellent  programs  in  substance  abuse.  But, 
unfortunately,  many  have  not.  Parents  need  to 
get  more  involved  and  informed  about  sub- 
stance abuse.  Substance  abuse  education 
programs  are  not  uniform  and  vary  greatly 
from  school  to  school,  and  State  to  State. 

I  have  introduced  legislation,  H.R.  3769,  the 
"National  Substance  Abuse  Education  Act," 
that  I  feel  would  be  an  important  first  step  in 
getting  all  school  districts  to  adopt  sound  sub- 
stance abuse  education  programs  for  students 
and  parents.  The  bill  would  establish  a  wide 
range  of  guidelines  for  State  educational 
agencies  to  follow  In  developing  a  substance 
atHise  education  program  to  become  a  man- 
datory part  of  the  curriculum  for  grades  4 
ttvough  12.  States  that  do  not,  after  2  years, 
develop  a  program  satisfactory  to  the  Secre- 
tary of  Education,  would  lose  30  percent  of 
the  Federal  funds  provided  urKJer  chapter  2  of 
the  Education  Consolidation  and  Improvement 
Act  of  1981.  States  financially  unable  to  meet 
the  requirements  set  forth  In  the  bill  could 
adopt  an  alternative  program  that  does  not  re- 
quire that  substance  abuse  education  courses 
become  a  mandatory  part  of  the  curriculum. 

Both  programs  under  the  bill  emphasize 
both  student  and  parent  education  about  the 
full  range  of  topics  involving  substance  abuse. 
The  important  thing  to  note  is  that  the  bill  sets 
clear  and  uniform  guidelines  for  State  educa- 
tional agencies  to  follow  in  developing  educa- 
tion programs  in  substance  at>use.  Of  course 
States  would  have  ttie  leeway  to  develop  pro- 
grams tailored  to  existing  needs.  Schools  that 
already  have  in  place  substance  abuse  educa- 
tion programs  can  use  the  guklelines  to  build 
upon  ar>d  improve  their  programs.  Other 
schools  that  have  yet  to  make  substance 
abuse  education  priority,  would  have  an  excel- 
lent gukJe  in  developing  a  viable  program. 

The  recent  drug  problem  announced  by  the 
New  England  Patriots  is  a  national  tragedy.  It 
underlines  the  need  for  America  to  face  up  to 
its  problem  with  dnigs— as  the  Patriots  have 
done.  We  must  recognize  this  problem  as  one 
that  affects  all  of  our  lives.  Aggressive  educa- 
tion efforts  can  make  a  difference.  Enactment 
of  H.R.  3769  woukj  be  an  important  first  step 
in  addressing  this  national  problem. 


BATTELLE 


HON.  SID  MORRISON 

OP  WASHIIf CTON 

nr  THE  HOUSE  or  representatives 
Wednesday,  January  29. 1986 

Mr.  MORRISON  of  Washington.  Mr.  Speak- 
er, I  woukl  like  to  share  with  my  colleagues 
tfiej  recognltran  that  has  recently  been  ex- 
ten|jed  to  Battelle's  Pacific  Northwest  Labora- 
tortes  and  several  of  its  scientists  for  scientific 
innpvations. 

Science  Digest  surveyed  over  1,200  corpo- 
ratbns,  universities,  colleges,  science  and  en- 
gineering associations,  nonprofit  Institutions, 
and  government  agencies  for  nominations  of 
sigriificant  innovations  in  science.  I  am 
pleased  to  report  that  of  tfie  100  scientific  ac- 
co^iplishments,  2  had  their  springboard  at 
Baftlelle.  According  to  Science  Digest,  ttie 
m^  and  women  wtiose  inrwvations  are  rec- 
ognized as  the  top  100  in  the  United  States 
are  the  vanguard  of  America's  scientific  revo- 
luti  sn.  "Ttwy  are  the  Inventors  and  innovators, 
re^nsible  for  creating  our  vision  of  the 
futlire.  They  deserve  recognition." 

t>r.  Richard  Smith  of  Battelle  was  recog- 
niz^  for  developing  a  process  for  forming 
fin^  powder  substances  of  uniform  particle 
sizfe.  The  powders  are  finer  than  those  made 
by  grinding.  Fine  coatings  can  be  sprayed  on 
delcate  surfaces  such  as  optical  lenses  and 
microelectric  components. 

Science  Digest  also  recognized  Dr.  Richard 
Douthart  and  a  team  of  Battelle  researchers 
for  the  development  of  a  computer  akled 
design  system  for  genetic  engineering.  This 
system  uses  genetic  information  and  DNA  se- 
quence information  to  produce  hypothetical 
designs  of  genetic  structures  ttiat  have  many 
potential  biotechnological  applications  includ- 
ing food  and  agriculture,  petroleum,  pharma- 
ceuticals, and  the  chemical  engineering  indus- 
tries. 

Ik^r.  Speaker,  these  scientists  at  Battelle,  as 
well  as  the  other  Individuals  who  were  recog- 
ni^  by  Science  Digest,  deserve  our  recogni- 
tion. If  this  country  is  to  regain  its  former  posi- 
tloh  as  being  the  world's  leading  practitioner 
of  using  science  to  preserve  our  position  in 
the  worid's  competitive  marketplace,  we  must 
create  an  environment  wtiere  scientifk:  ac- 
coniplishments  are  applauded. 

As  a  member  of  the  Science  and  Technolo- 
gy Committee  I  have  a  deep  sense  of  appre- 
ciation of  what  our  science  and  engineering 
resources  can  do  to  solve  technical  problems 
arid  create  new  products  and  processes.  I 
wttuld  like  to  recognize  just  two  examples  of 
s^entific  progress,  conducted  by  my  constitu- 
ei^,  that  will  continue  to  help  the  United 
Sibtes  maintain  its  role  in  the  technok)gy  mar- 
kotplace.  My  congratulations  to  Battelle  for 
dping  its  part. 


HPI 


EDMOND  BROWNINa 


N.  JOSEPH  M.  McDADE 

or  PDraSYLVAIf lA 
HOUSE  OF  REPRESENTATIVES 


'dneiday.  January  29, 1986 

Mr.  MCDADE.  Mr.  Speaker,  Jim  Crowley,  a 
resident!  of  rrry  cor>gressional  district  and  a 
legend  0f  the  sports  world,  died  recently.  His 
football  {expertise  and  his  ability  to  lead  and 
serve  will  be  greatly  missed.  Jim  was  a 
mentor  (o  many  young  people  wfK>  later  went 
on  to  successful  careers,  and  they  will  miss 
his  courisel  and  gaklance  as  well. 

Jim  was  the  last  living  member  of  the 
famous  JFour  Horsemen  of  Notre  Dame.  In 
1924,  tie  Four  Horsemen  pushed  Knute 
Rocknep  team  to  a  9-0  regular-season  record 
and  17-10  Rose  Bowl  upset  over  Stanford. 

It  wa$  during  that  successful  1924  season 
that  Jini  Crowley  and  Don  Miller,  covering  the 
halfttacH  positions,  Harry  Stuhldreher,  the  fear- 
less quarterback,  and  Elmer  Layden,  fullback, 
were  nicknamed  the  Four  Horsemen. 

Grantland  Rice,  sportswriter  for  the  New 
York  Times,  holds  the  honor  for  naming  the 
Noti'e  Diame  backfiekl  the  Four  Horsemen.  He 
wrote,  After  Notre  Dame's  13-7  victory  over 
Arniy  on  October  18,  1924: 

Outlined  against  a  blue,  gray  October  sky 
the  Four  Horsemen  rode  again.  In  dramatic 
lore  they  are  luiown  as  famine,  pestilence, 
destrucilon  and  death.  These  are  only 
aliases,  j  Their  real  names  are:  Stuhldreher, 
Miller,  Crowley  and  Layden.  They  formed 
the  crest  of  the  South  Bend  cyclone  betore 
which  Another  fighting  Army  team  was 
swept  'Over  the  precipice  at  the  Polo 
Grounc  s  this  afternoon  as  55.000  spectators 
down  upon  the  l)ewilderlng  pano- 
ipread   out   upon   the   green   plain 


peered 

rama 

l>elow. 


As  a  Notre  Dame  alumnus,  I  remember  the 
aura  of  the  Four  Horsemen  and  I  am  sure  it 
will  live  on  forever  throughout  the  halls  of  the 
fighting  Irish. 

Jim  was  a  member  of  the  National  Football 
Foundation  Hall  of  Fanrte,  and  the  1924  Ail- 
American  Team.  After  graduation  from  Notre 
Dame  ti  1925,  Jim  went  on  to  briefly  play 
football  for  the  Green  Bay  Packers  and  ttie 
Providence  Steam  Rollers. 

Jim  was  also  well  known  for  his  coaching 
at>ilities  at  the  University  of  Georgia,  Michigan 
State  Ljnlversity,  and  Fordham  University.  He 
took  Fdrdham  to  two  bowl  games. 

Jim'sj  mark  on  college  footlMll  will  be  felt  for 
many  years.  He  was  instrumental  in  the 
design  bf  the  Heisman  Trophy,  awarded  annu- 
ally to  college  football's  most  outstanding 
player. 

Jim  \trill  be  missed  by  many,  but  the  legend 
that  ha  created  lives  on  to  inspire  countiess 
others. 


HON.  DANIEL  K.  AKAKA 

OP  HAWAII 
nr  THE  HOUSE  or  RBPBBSKNTATIVX8 

Wednesday,  January  29, 1986 

Mr.  AKAKA.  Mr.  Speaker,  I  k>ok  forward  to 
Joining  with  my  colleagues  in  celebratton  of  a 
great  new  leader,  Edmond  Lee  Browning. 

On  January  1 1 ,  here  in  Washington,  DC,  the 
Mom  Reverend  Edmond  Browning  was  in- 
stalled as  the  24th  pressing  bishop  of  the 
American  Episcopalian  Church.  Having  served 
with  distinction  as  the  bishop  of  my  home 
State  of  Hawaii  for  the  past  1 1  years,  Bishop 
Browning  now  looks  f onward  to  serving  a  12- 
year  term  as  head  of  the  American  church.  He 
is  a  singularly  distinguished  choice.  In  Bishop 
Browning,  Hawaii's  \oas  Is  truly  the  wtwie 
country's  gain.  For,  in  Bishop  Browning,  we 
have  a  man  with  a  spirit  of  compassion, 
honor,  and  justice. 

Bishop  Browning  has  wasted  no  time  in 
making  clear  to  us  his  very  real  knowledge 
and  understanding  of  our  modem  worid  in  his 
address  on  the  occasion  of  his  installation. 
Recognizing  the  elements  whk:h  alarm  many, 
if  not  all  of  us.  Bishop  Browning  spoke  of  the 
pain  whKh  exists  around  us.  "There  are  tears 
of  despair  which  we  refuse  to  see,"  he  sakj. 
"There  are  cries  for  help  which  we  do  not 
hear.  There  are  those  reaching  out  to  be  em- 
braced wtK>m  we  will  not  touch,"  he  sti'essed. 

In  a  world  where  "super  powers  posture 
over  arms  agreements  while  the  lives  of  our 
children  hang  in  the  balance";  where  "unjust 
governments  deny  basic  human  rights  while 
inflicting  torture  and  suffering  upon  millions  of 
Its  citizens";  while  "vra  live  in  an  age  where 
we  have  the  technology  to  feed  the  worid, 
and  instead,  millions  are  hungry  and  thou- 
sands die  every  day,"  Bishop  Browning  calls 
upon  us,  the  "faithful  polltkwns,"  to  speak  out 
against  Injustice  such  as  the  evil  of  aparthekf 
and  to  stand  up  for  the  principles  we  value  as 
people. 

Bishop  Browning  further  reminds  us  of  ttie 
words  of  a  great  leader,  John  Kennedy,  who 
called  us  to  a  visk>n  25  years  ago,  a  vision 
wt>ere  the  "strong  are  just,  the  weak  are 
secure  and  the  peace  preserved." 

In  Bishop  Browning,  I  am  certain  that  words 
such  as  these  shall  lose  neittwr  their  signifi- 
cance, nor  their  direction.  I  extend  my  most 
sincere  good  wishes  to  this  wonderful  new 
leader. 


church  chors  when  she  was  only  4,  and 
became  a  professional  blues  artist  as  a  prote- 
ge of  the  late  great  tenor  saxaphonist,  Gene 
Ammons.  Throughout  her  career  as  a  jazz/ 
blues  singer,  she  had  worked  in  42  States  and 
made  USO  tours  in  Europe  and  Asia.  She  was 
particularty  appreciated  by  resort  audiences  in 
southeastern  New  Yorit,  who  compared  her 
unique  voice  to  Delia  Reese  and  Carmen 

Tragedy  struck  Terri  Francis  Jackson  in 
1974,  by  way  of  a  masstve  heart  attack.  A 
year  later,  she  was  declared  legally  blind.  She 
subsequently  became  crippled  by  arthritis  and 
has  fought  an  ongoing  battle  against  cancer 
and  diabetes.  Terri  Francis  Jackson  suffered 
btows  of  fate  whk:h  would  have  justiy  led 
others  to  withdraw  from  life. 

Such  was  not  the  case  with  Terri  Francis 
Jackson.  Declaring,  "I  am  not  handksapped,  I 
am  handicapable,"  Ms.  Jackson  devoted  her 
beautiful  voice  and  her  life  to  helping  others. 
She  has  performed  In  and  sponsored  many 
benefit  concerts  to  raise  funds  for  scholar- 
ships for  minority  and  handicapped  students, 
for  the  Easter  Seals  Society,  and  the  Handi- 
Van  and  Horton  Memorial  Hospital  in  MkMle- 
town,  NY. 

Not  only  dkl  Teni  not  altow  her  physical 
problems  to  interfere  with  her  work  for  others, 
she  pursued  her  owm  educational  goals,  ob- 
taining an  associate  of  applied  science  degree 
in  human  services  from  Sctienectady  County 
Community  College  at  the  age  of  55,  and 
completing  the  requirements  for  a  bachekxs 
degree  from  Empire  State  College. 

A  reporter  once  wrote: 

At  the  drop  of  a  hat,  Terri  will  manage  to 
get  herself  and  her  wheelchair  anywhere 
she  can  make  music  for  the  l>eneflt  of 
others.  She  will  sing  to  raise  money,  she 
sings  to  bring  pleasure  to  hospital  patienta, 
she  sings  for  the  Joy  of  singing. 

Mr.  Speaker,  on  February  9,  John  MouKrie 
ProductK>ns  Co.,  with  the  cooperation  of  tfie 
Arts  Council  of  Orange  Country,  NY,  will 
present  a  benefit  concert  honoring  Terri  Fran- 
cis Jackson.  Some  of  the  leading  figures  of 
show  buisness  and  in  public  life  in  the  mkJ- 
Hudson  regkMi  will  come  togetfier  to  pay  tiit>- 
ute  to  this  unique,  distinguished  indlvklual, 
wtiose  life  and  accomplishments  have  been 
an  inspiration  to  us  all. 

Mr.  Speaker,  I  invite  our  colleagues  to  join 
in  paying  tritxjte  to  the  remarkable  Terri  Fran- 
cis Jackson. 


TERRI  »  FRANCIS  JACKSON: 
SONGSTRESS  AND  HUMANI- 
TARIAN 


A  TRIBUTE  TO  RAUL  VELASCO 


series  of  parades,  danoea.  ana  panes  lo 
demonstrate  the  goodwHI  of  both  countriea.  It 
Is  a  well-planned,  major  function  which  ia  en- 
joyed and  eagerly  anticipated  by  south  Texans 
aa  well  as  our  winter  visitors. 

Every  year  the  dty  of  Brownsville,  repre- 
sented by  the  Mr.  Ainigo  Association,  travAls 
to  Mexico  City  to  select  a  new  Mr.  Amigo  to 
serve  as  honored  guest  of  Charro  Days.  This 
person  is  selected  on  the  baais  of  his  contri- 
bution to  international  friendship  and  devetop- 
ment  of  mutual  understanding  and  coopera- 
tion between  the  two  nationa. 

Mr.  Velasco  was  honored  with  the  Mr. 
Amigo  Award  13  years  ago.  He  has  since 
demonstrated  his  support  for  ttie  Charro  Days 
Association  and  the  dty  of  Brownsville  by 
televising  and  promoting  Charro  Days  activi- 
ties on  his  televiston  program  "Sieimpre  en 
Domingo."  His  program  is  viewed  by  over  130 
millk>n  viewers  weekly  in  such  faraway  coun- 
tries as  France,  Italy.  Holland,  Japaa  Korea, 
Panama,  Venezuela,  Equador,  and  Chile  to 
name  a  few.  Mr.  Velasco  strives  to  use  his  tel- 
evision show  as  an  effective  vehkde  to  edu- 
cate and  acquaint  his  viewing  audience  with 
the  history  and  diversity  of  the  Mexican  cul- 
ture. His  presentation  of  the  cross  section  of 
ttie  many  Hispanic  culturas.  which  includes 
singers  and  movie  stars  and  various  talent 
acts,  is  viewed  by  Latin  American  countoies  all 
over  the  worid. 

Mr.  Velasco  has  given  so  much  of  his  time 
and  effort  on  behalf  of  the  Chan'o  Days  Asso- 
ciation, and  ttie  Mr.  Amigo  Association  as 
well.  It  is  only  befitting  to  pay  such  a  high  trib- 
ute to  him  for  all  his  contributions  to  ttie  His- 
panic society.  Without  Mr.  Velaaco's  contiibu- 
tions.  In  ttie  way  of  his  time,  energy,  and  en- 
ttiusiasm  that  he  has  given  to  promotir>g  the 
Charro  Days  festivities,  the  yearly  celebration 
would  not  be  as  wkMy  known  and  enjoyed.  I 
would  like  to  express  my  deep  appreciation 
for  all  he  has  contritxjted  to  making  Ctuvro 
Days  a  tivly  international  event. 


HON.  BENJAMIN  A.  OILMAN 

or  iraw  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  29, 1986 

Mr.  GILMAN.  Mr.  Speaker,  I  wish  to  call  to 
the  attentk)n  of  our  colleagues  the  outstand- 
ing career  and  personal  journey  of  Terri  Fran- 
cis Jackson. 

Ms.  Jackson  was  bom  60  years  ago  in  New 
York  City,  but  was  raised  in  Hillbum,  NY.  in 


HON.  SOLOMON  P.  ORTIZ 

OPTBZAS 
IN  THE  HOUSE  OP  REFRESENTATITES 

Wednesday,  January  29,  1986 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to 
commend  and  pay  tribute  to  Mr.  Raul  Velasco, 
host  of  the  "Siempre  en  Domingo"  televiston 
show,  for  his  efforts  in  promoting  Chano  Days 
activities  and  his  leadership  in  the  Hispank: 
community. 

Charro  Days,  which  originated  as  a  pre- 
lenten  festival,  is  a  4-day  celebratk>n  in  which 
the  United  States  and  Mexwo  are  joined  in 
celebration  of  the  cultures  of  tfieae  neighbor- 


SUPERVISOR  ROBERT  O.  TOWN- 
SEND  RETIRES  FROM  BOARD 
JANUARY  29,  1986 


HON.  JERRY  LEWIS 

or  CAUrORH IA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  29, 1988 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  long-time  friend  and 
colleague,  Mr.  Robert  0.  Townsend.  Since 
1974,  Bob  Townsend  has  served  on  the  San 
Bernardino  County  Board  of  Supervisors  and 
has  had  the  honor  of  chairing  the  board  for  4 
of  those  11  years.  Upon  his  retirement,  ttie 
board,  and  the  county,  will  tose  a  dedicated 
servant 

Bob  demonsto-ates  all  ttiat  a  publk:  offkrial 
can  hope  to  be.  He  Is  a  man  of  integrity;  his 
first  priority  being  ttie  citizens  of  San  Bernar- 
dino County.  His  administrative  talents  are 
many,  reflected  In  his  terms  as  chairman  of 
the  board.  Bob's  dedication  to  the  county  is 
far  reaching;  his  involvement  In  putriic  affairs 
extends  much  further  than  the  board  of  super- 
visors. 


1014 

Through  the  years.  Bob  Townsend  has 
t>een  a  driving  force  in  the  county.  His  leader- 
shlD  has  manifested  itself  in  varksus  aoooint- 


I  KTENSIONS  OF  REMARKS 

Pu^l  Corp.  stayed  on  Its  feet  for  a  long  time 
l>elbre  a  final  javelin  blow  from  Congress 
last  month  brought  it  down. 


January  29,  1986 


Dow  ( Ihemical  Co.  in  Louisiana  and  a  col- 
lection pf  firms  in  California  led  by  South- 
em  Caltfomla  Edison  Co.  received  $740  mil- 


January  29,  1986 


NATIONAL  READING  IS  FUN 
WEEK 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  reading  is  fun,  and  I  am 
pleaaed  to  introduce  this  joint  resolution  com- 
memorating Reading  Is  Fun  Week,  April  20  to 


1015 

the  fetus  is  Indeed  a  living  human  being.  After 
all,  ttie  fetus  Is  most  assuredly  alive,  or  an 
abortion  woukln't  be  necessary  to  kHI  it  And  If 


M  !>«•<  tui. 


tM^^m*  ;«  MO    A    Atx.f^   A    a^<mm9 
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Through  the  years,  Bob  Townsend  has 
been  a  driving  force  in  the  county.  His  leader- 
ship has  manifested  itself  In  various  appoint- 
ments to  community  groups.  He  was  the 
project  leader  for  San  Bernardino  County  and 
commissioner  of  the  California  Public/Private 
Partnership  Commission.  Bob  has  served  on 
the  mayor's  and  President's  Policy  Committee, 
the  San  Bernardino  County  Public  Improve- 
ments Authority,  and  the  San  Bernardino 
County  Building  Authority,  to  name  just  a  few. 

Bob  has  proven  himself  invaluable  to  the 
county  on  issues  such  as  transportation,  flood 
control,  and  power.  His  concern  for  the  citi- 
zens of  this  valley  have  been  demonstrated 
countless  times  through  his  involvement  In  or- 
ganizations such  as  the  Tri-County  Council  on 
Criminal  Justice,  the  County  Emergency  Medi- 
cal Authority,  the  Inland  Manpower  Associa- 
tion, the  County  Disaster  Council,  and  the  Air 
Pollution  Control  District  Board. 

I  have  always  been  able  to  rely  on  Bob 
during  my  years  in  Sacramento  and  in  our  Na- 
tion's capital.  He  is  a  warm,  receptive  man, 
and  my  respect  for  him  as  a  public  servant  Is 
immense.  Together,  the  members  of  the 
board  of  supervisors  provide  a  positive  gov- 
ernment for  the  county  of  San  Bernardino.  It 
has  been  both  an  honor  and  a  privilege  to 
work  with  the  board,  and  especially  Bob 
Townsend,  in  providing  effective  representa- 
tion to  the  citizens  of  San  Bernardino  County. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
here  in  ttie  House  of  Representatives,  to  join 
with  me,  family,  and  friends  in  wishing  Super- 
visor Bob  Townsend  a  healthy  happy  retire- 
ment. We'll  miss  you,  Bob. 


SUPPORT  FOR  A  STRONG 
SYNTHETIC  FUELS  PROGRAM 


HON.  KEN  KRAMER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTA' 
Wednesday,  January  29,  1986 

Mr.  KRAMER.  Mr.  Speaker,  I  have  long 
been  a  supporter  of  a  strong  synthetic  fuels 
program.  During  my  first  term  in  Congress,  I 
was  honored  to  be  the  only  Republican  Rep- 
resentative from  the  Rocky  Mountain  States 
asked  to  serve  on  the  joint  House-Senate 
Energy  Committee,  which  developed  the  legis- 
lation that  set  up  the  Synthetic  Fuels  Corpora- 
tion. 

Following  a  commitment  from  the  Federal 
Government,  western  Colorado  invested  sub- 
stantial time  and  money  In  an  infrastructure 
which  woukj  support  the  needs  of  the  Union 
and  Cathedrahl  Bluffs  oil  shale  projects. 

Last  month,  the  Government  broke  its 
promise  to  these  Cok>radans. 

I  would  like  to  share  with  you  an  article  from 
ttie  Dallas  Morning  News  which  accurately  re- 
flects my  sentiment  in  support  of  synthetic 
fuels  and  the  hard  work  of  the  SFC  Chairman 
Ed  Noble.  I  ask  ttiat  this  Information  be  print- 
ed in  rhe  Congressional  Record: 

(From  the  Dallas  Morning  News,  Jan.  15, 

1986] 

Syhthmic  Fuels  Endeavor  Leaves 

Undetermined  Legact 

(By  Jim  Landers) 

WASHmcTOR.— Like  a  great  elephant  re- 
peatedly  wounded   by   hunters.   Synthetic 


E  KTENSIONS  OF  REMARKS 

Fi^l  Corp.  stayed  on  its  feet  for  a  long  time 
heiore  a  final  javelin  blow  from  Congress 
last  month  brought  it  down. 

IThe  corporation  was  lx>m  in  the  1980  Ira- 
nian oil  crisis  and  killed  five  years  later  by  a 
Congress  more  worried  by  budget  deficits 
th^  oil  imports.  It  may  take  another  five 
years  to  discover  how  much  of  a  contribu- 
tioti  the  corporation  made  to  the  country's 
energy  security  by  backing  four  projects 
wi^  alMut  $1.5  billion  in  federal  funds,  be- 
that  contribution  is  dependent  on  the 
ire  course  of  oil  prices, 
oil  prices  keep  falling,  the  synthetic 
is  campaign  of  the  1980s  will  seem  like  a 
tte  of  taxpayer  money.  The  Reagan  ad- 
mitistration  under  the  urging  of  Energy 
Secretary  James  Herrington,  adopted  this 
view  at  a  E>ecember  Cabinet  meeting. 

"trhe  administration  no  longer  l>elieves 
continued  funding  of  the  Synthetic  Fuels 
Cotp.  serves  any  useful  purpose,"  Budget 
Director  James  Miller  wrote  Congress  on 
Dec.  12.  The  letter  doomed  the  efforts  of 
soqie  senators  to  keep  the  corporation  alive, 
oil  prices  soar,  then  the  four  projects 
backed  by  the  corporation  could  provide 
entrgy  companies  with  a  quick  means  of  de- 
velpping  plants  that  turn  coal  and  shale 
into  oil  and  gas.  Project  sponsors  and  the 
outgoing  directors  of  the  corporation  have 
taMen  this  view  and  expect  the  country's 
gratitude  will  be  apparent  in  another  10 
ye»rs. 

Together,  the  four  projects  lucked  by  the 
corporation  are  designed  to  add  the  equiva- 
lent of  22,000  barrels  a  day  of  oil  production 
(Client  domestic  projection  is  8.9  million 
batrels  a  day)  to  the  nation's  energy  bise. 

'the  corporation  spent  far  less  money  and 
backed  far  fewer  projects  than  its  support- 
era  envisioned.  Six  years  ago.  Congress  and 
th«  Carter  administration  talked  of  an  $88 
billion  synthetic  fuels  effort.  About  $19  bil- 
lioti  actually  was  appropriated  by  Congress, 
an^  the  corporation  was  given  $15.3  billion 
of  Ihat. 

Synthetic  Fuels  Corp.  chairman  Edward 
Noble  acknowledged  that  falling  prices  un- 
dermined the  corporation,  particularly  the 
initial  congressional  mandate  to  finance 
50f .000  barrels  per  day  of  synthetic  fuels 
production  by  1987  and  2  million  barrels  per 
da^  by  1992. 

But  Noble  said  the  corporation  was  able  to 
provide  the  covmtry  with  a  "national  securi- 
ty i  insurance  policy"  by  fostering  synthetic 
fu*ls  technologies. 

4>ne  of  those  technologies  is  coal  gasifies- 
tiaii.  When  Synthetic  Fuels  Corp.  was  start- 
ed^ gas  derived  from  coal  was  attractive  be- 
ca^  of  pessimism  about  U.S.  natural  gas 
reserves.  Now  that  the  pessimism  about  gas 
reserves  has  dissipated,  the  technology  used 
in  coal  gasification  is  being  viewed  as  a  pos- 
sible solution  for  acid  rain. 

And  after  Congress  and  the  Reagan  ad- 
mkiistration  last  month  decided  the  federal 
government  had  no  business  spending  bil- 
lions of  dollars  on  synthetic  fuels,  a  top 
presidential  adviser  last  week  recommended 
a  |5  billion,  five-year  federal  effort  to  devel- 
op technologies  to  reduce  acid  rain  that 
h^e  many  similarities  to  the  synthetic 
futls  effort. 

i'ormer  Transportation  Secretary  Drew 
>.  President  Reagan's  special  represent- 
ee on  acid  rain,  made  the  recommenda- 
tidn  oh  Jan.  9  at  the  conclusion  of  a  year- 
long U.S.-Canadian  study  of  the  problem. 
10  of  the  four  projects  funded  by  Syn- 
!tic  Fuels  Corp.  are  designed  to  transform 
into  energy-rich  gas  that  can  be  burned 
:,h  a  fraction  of  the  air  pollution  generat- 
ed by  coal-fired  boilers. 
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Dow  ( Ihemical  Co.  in  Louisiana  and  a  col- 
lection of  firms  in  California  led  by  South- 
em  California  Edison  Co.  received  $740  mil- 
lion in  Synthetic  Fuels  Corp.  price  guaran- 
tees for  two  coal  gasification  projects.  The 
Dow  Syngas  project  is  expected  to  start  op- 
eration in  1987,  while  Southern  California 
Edison's  Cool  Water  project  has  been  turn- 
ing coal  into  gas— and  then  gas  into  electric- 
ity—for  [18  months. 

"Cool  fWater  is  demonstrating  the  cleanest 
way  yei  devised  for  burning  coal."  Noble 
said.  Setvend  utilities  have  approached  the 
Cool  Water  consortium  about  licensing  their 
technology  for  other  plants,  he  noted. 

In  thto  bill  that  killed  Synthetic  Fuels 
Corp.,  Congress  saved  $400  million  for  clean 
coal  t^hnologies  development  by  the 
Energy!  Department  while  eliminating 
nearly  |7  billion  in  spending  authority. 

;ot  alx>ut  two-thirds  of  the  job 
loble  said.  "We  still  lack  projects  to 
how  to  use  Eastern  coals  and  tar 
id  we  could  have  done  more  on 
II.  If  we'd  had  those  other  two  or 
kants,  we  could  have  added  all  our 
oil  shale  to  the  nation's  petroleum 
reserves— five  times  the  oil  reserves  of  the 
Middle  £ast.  As  it  is,  we  should  be  able  to 
add  tw(>  or  three  times  all  the  reserves  in 
the  Middle  East." 

John  kloward.  President  of  Greenwich  Oil 
Co.  of  Pallas,  said  the  $60  million  in  loan 
and  pri|e  guarantees  awarded  to  his  compa- 
ny by  Synthetic  Fuels  Corp.  in  September 
could  stld  10  billion  barrels  of  thick,  tarry 
oil  to  the  nation's  useful  oil  reserves. 

Greeiiwich  Oil  injects  oxygen  into  a  deep, 
sandy  all  formation  in  Wood  County,  Texas, 
to  produce  an  underground  "fire  flood"  that 
makes  (he  oil  fluid  enough  to  pump  to  the 
surface!  The  company  hopes  to  produce 
at>out  l;600  barrels  a  day  of  useful  crude  oil 
extracted  with  fire  flooding. 

Synthetic  Fuels  Corp.  agreed  to  guarantee 
Greenwich  $40  per  barrel  for  the  first  half 
million  [barrels  of  oil  lifted  from  the  field  by 
fire  flooding.  The  price  guarantee  is  $22  per 
lore  than  the  current  market  price 
heavy  oil.  But  withoug  the  finan- 
(istance.  Howard  said,  Greenwich's 
heavy  oil  project  probably  would 
mg  for  several  years,  waiting  for 
rise,  without  ever  demonstrating 
lercial  feasibility  of  fire  flooding. 
\e\e  the  day  will  come  in  the  not-too- 
distant  I  future  when  we'll  be  back  in  a  simi- 
lar situation  to  what  we  went  through  in 
the  197  Ds  and  1980,"  Howard  said.  "By  1990 
or  so,  t  le  United  States  once  again  will  find 
itself  a  massive  importer  of  crude  oil,  vul- 
nerable to  offshore  disruptions.  Our  tech- 
nology I  will  be  available  then  to  anybody 
who  wants  it."  « 

Noble  and  Cantrell  Exploration  Co.,  a 
Dallas  {oil  firm  competing  with  Greenwich 
for  hedvy  oil  development,  wrote  Synthetic 
Fuels  Oorp.  objecting  to  the  Greenwich's 
use  of  federal  finances,  but  Howard  called 
Forest  Sill  "the  l>est  project  ever  brought  to 
the  SyQthetic  Fuels  Corp." 

"Thi4  is  an  insurance  policy  and  nothing 
else,"  lloble  said.  "If  we  don't  need  it,  we 
didn't  I  pend  that  much  money  on  it." 


NATIONAL  READINO  IS  FUN 
WEEK 


HON.  SILVIO  0.  CONTE 

OF  MASSACRUSRTS 
pr  TBI  HOUSE  OF  RKPRCSDfTATIVXS 

Wednesday.  January  29, 1986 

Mr.  CONTE.  Mr.  Speaker,  I  was  pleased 
yesterday  to  introduce  a  joint  resolutton  desig- 
nating the  week  of  April  20  as  "Natk)nal 
Reading  Is  Fun  Week."  It  Is  my  hope  that  en- 
actment of  this  resolutk}n  will  call  attention  to 
the  prot>lems  of  illiteracy  in  our  Natk>n  while  at 
the  same  time  pointing  out  to  America  that 
reading  is  fun. 

Mr.  Speaker,  1986  marks  the  20th  anniver- 
sary of  the  founding  of  Reading  is  Fundamen- 
tal, popularly  known  as  RIF,  a  nationwkle, 
nonprofit  program  which  successfully  moti- 
vates miltons  of  children  and  young  adults  to 
read.  RIF  works  for  a  literate  America  while 
preventing  illiteracy— a  problem  that  affects 
far  too  many  of  our  citizens.  As  a  nation,  we 
all  pay  the  price  of  Illiteracy. 

It  is  difficult  to  determine  the  exact  number 
of  Americans  who  are  illiterate — a  problem 
made  more  difficult  because  of  the  lack  of  a 
precise  definition  of  the  word.  Generally,  liter- 
acy studies  use  two  definitions:  functional  Illit- 
eracy and  the  conventional  definition.  Func- 
tional illiteracy  is  generally  used  to  describe 
persons  who  are  incapable  of  understanding 
written  instructions  necessary  to  accomplish 
specific  tasks  or  functions  needed  to  lead  a 
productive  life.  In  the  early  1970'8,  the  Univer- 
sity of  Texas  studied  reading  and  writing  com- 
petencies that  were  related  to  adult  economic 
and  educational  success  in  contemporary 
American  society.  This  adult  performance 
level  [APL]  study  estimated  that  20  percent  of 
Americans  function  as  below  a  marginal  level. 

Other  literacy  studies— often  conducted  by 
the  Census  Bureau— have  used  a  standard  of 
conventional  literacy:  IndlvkJuals  aged  14 
years  or  over  who  are  unable  to  read  and 
write  English  at  all.  In  1985,  the  Census 
Bureau  published  an  estimate  of  adult  Illiter- 
acy for  1980,  showing  a  rate  of  0.5  percent. 

Regardless  of  what  studies  are  used,  our 
Nation  has  made  great  strides  to  improve  liter- 
acy in  America.  In  1870,  the  illiteracy  rate 
using  the  conventional  definition  was  20  per- 
cent. As  noted.  It  is  now  just  0.5  percent.  Still, 
more  needs  to  be  done,  and  public-private 
partnerships  can  fill  that  role. 

As  the  senior  Republican  on  the  House  Ap- 
propriations Committee  and  its  Subcommittee 
on  Labor/Health  and  Human  Services/Educa- 
tion, I  worked  to  insure  a  funding  level  of  $102 
million  for  the  Adult  Education  Act  [AEA]  for 
fiscal  year  1986.  The  AEA  is  currently  the 
major  Federal  program  that  provides  basic 
education  and  literacy  skills  for  adults.  In  addi- 
tion, the  sut)committee  provided  S5  million  for 
library  literacy  programs— a  new  program 
never  before  funded. 

Reading  is  Fundamental,  is  an  outstanding 
example  of  private  initiatives  to  comt>at  illiter- 
acy. The  organization  reaches  young  people 
early,  helping  them  to  become  readers.  In  the 
last  20  years,  RIF  has  brought  more  than  70 
million  books  into  American  homes,  opening 
up  a  world  of  reading  to  miltons  of  chiklren. 
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Mr.  Speaker,  reading  is  fun,  and  I  am 
pleased  to  introduce  this  joint  reeokjtion  com- 
memorating Reading  Is  Fun  Week,  April  20  to 
26,  1986.  During  this  week,  most  of  RIF's 
100,000  volunteers,  in  every  State  in  the 
Nation,  will  reach  young  people  with  activities 
to  motivate  reading  and  the  opportunity  to 
choose  and  keep  books  that  speak  to  their  in- 
terests and  their  dreams.  I  urge  my  colleagues 
to  cosponaor  this  resolution. 


THE  ABORTION  DEBATE 


HON.  DENNY  SMITH 

OPOUOOR 
tit  THE  HOUSE  OP  REPRBSEHTATTVES 

Wednesday,  January  29,  1986 

Mr.  DENNY  SMITH.  Mr.  Speaker,  January 
22,  1986,  marked  ttie  13th  anniversary  of  the 
Supreme  Court  decisions  legalizing  abortk>n- 
on-demand  in  the  United  States.  In  solemn 
observance  of  these  deciskins,  tens  of  ttx>u- 
sands  of  concerned  citizens  gathered  in 
Washington,  DC,  to  express  their  support  for 
the  right  to  life  for  all  in  our  Nation.  Many  of 
the  marchers  came  great  distances  at  their 
own  expense,  and  should  be  commended  for 
their  dednation. 

I  would  like  to  take  this  opportunity  to  ex- 
press my  opposition  to  abortion. 

In  1973,  the  Supreme  Court  went  far 
beyond  its  constitutional  role  of  judicial  review, 
and  began  establishing— in  effect  legislating— 
the  Government's  policy  on  abortion.  The 
controversial  Supreme  Court  decisions.  Roe 
versus  Wade  and  Doe  versus  Bolton,  over- 
turned antiat)ortk>n  statutes  in  all  50  States.  In 
the  13  years  since  these  decisions,  no  legisla- 
hjre— State  or  Federal— has  affirmed  the  right 
to  an  abortion. 

Many  constitutional  scholars  claim  that  the 
Justices  first  had  to  find— some  say  fabri- 
cate—the right  to  privacy  in  the  14th  amend- 
ment in  order  to  justify  legalized  abortk>n. 

I  woukj  like  to  point  out  some  of  the  obvi- 
ous flaws  in  their  argument  justifying  at>ortk}n. 
First,  the  right  of  privacy  does  not  extend  to 
all  acts  committed  in  private.  Parents  who 
abuse  their  children  usually  do  so  in  private, 
but  no  one  would  argue  that  they  have  a  con- 
stitutional right  to  carry  oirt  such  assaults. 

Second,  the  freedom  of  choice  doesn't 
apply  to  all  choices  made.  Someone  may 
choose  to  rob  a  bank,  but  he  certainly  doesn't 
have  a  right  to  that  choice. 

The  Constitution  states  that  our  Govern- 
ment was  established,  among  other  reasons, 
to  ensure  justice.  Therefore,  the  Government 
must  move  to  secure  and  protect  ttie  rights  of 
minorities,  at  times  in  the  face  of  opposition 
from  the  majority.  Proabortionists  daim  that 
polls  show  a  majority  of  Americans  favor  le- 
galized abortion.  Without  debating  the  accura- 
cy of  these  polls,  I  would  like  to  point  out  that 
during  other  eras  in  our  Nation's  history  and 
majority  have  favored  such  things  as  slavery 
and  racial  segregation,  which  we  now  view  as 
abhorrent 

As  a  Member  of  Congress,  I  have  a  consti- 
tutional obligatton  to  protect  the  right  of  life  for 
all  Americans,  regardless  of  their  age  or  con- 
dition of  dependency.  I  hold  this  view  in  light 
of  the  overwtielming  medical  evklence  that 
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the  fetus  is  Indeed  a  Nving  human  being.  After 
all,  the  fetus  is  most  assuredly  aNve,  or  an 
abortion  wouMn't  be  necessary  to  WN  It  And  if 
it  isn't  human,  what  is  it?  A  dog?  A  cow? 

By  resorting  to  Orwellian  dout>le-speak, 
proabortiontots  have  tried  to  discredit  the  hu- 
manity of  the  unborn  child.  Referring  to  the 
unborn  as  "tissue"  or  the  "products  of  corv 
ception,"  they  hope  to  hide  the  fact  that  abor- 
tion involves  the  taking  of  another  human  Hfe. 

The  16  million  unborn  ctiiktren  atMrted 
since  1973  aren't  the  only  vKtims  of  abortion, 
however.  Women  themselves  have  been  vic- 
timized by  this  multibillion  dollar  industry.  Wit- 
ness the  establishment  of  groups  such  as 
Women  Expk)ited  by  Abortion  [WEBA],  an  or- 
ganization wtiose  memt)ership  grew  by  over 
10,000  in  less  than  2  years.  All  the  members 
are  women  wtw  have  been  ti'aumatizad  as  a 
result  of  having  had  an  abortion. 

The  handk^apped  have  also  (Men  the 
Court's  victims.  In  the  1973  decision  Roe 
versus  Wade,  Justice  Blackmun  set  forth  the 
dangerous  "meaningful  life"  argument  In- 
creased infanticWe  has  been  the  result.  Jutt 
as  ti'agic,  Uiose  who  espouse  this  utilitarian, 
quality-of-life  argument  are  telling  the  handi- 
capped, the  aged,  and  the  infirm  in  our  society 
that  they  are  an  Inconvenience  to  others  and 
are  leading  a  life  not  really  worth  living.  We 
should,  instead,  uphokl  the  dignity  of  all  indi- 
vkluals  in  our  society. 

Abortion  is  not  a  women's  issue,  but  an 
issue  of  great  concern  for  all  Americans.  Ttiat 
is  why  I  support  efforts  to  adopt  a  human  life 
constitutional  amendment  to  aftirm  the  right 
to  life  for  all  of  us. 

Unless  the  right  to  life  is  secure  for  all- 
bom  and  unborn — it  is  secure  for  none.  After 
all,  in  order  to  have  the  unalienable  rights  of 
lit>erty  and  the  pursuit  of  happiness,  one  must 
first  have  life. 


A  TRIBUTE  TO  CARL  WALKER 


HON.  BART  GORDON 

OP  TCfifusn 

Ilf  THE  HOUSE  OP  REPRESEirrATIVEB 

Wednesday,  Jantutry  29,  1986 

Mr.  GORDON.  Mr.  Speaker,  I  rise  to  p«y 
tribute  to  an  outstanding  publk:  servant  Mr. 
Cari  Walker,  who  retired  on  January  3  from 
the  Social  Security  Administi'ation  after  nearly 
42  years  of  dedicated  service. 

Mr.  Walker  joined  the  Social  Security  Ad- 
ministration in  1945  soon  after  it  was  estab- 
lished by  the  Congress  and  was  assigned  to 
its  Nashville  office.  His  career  as  a  public 
servant  took  Nm  throughout  the  United 
States— he  served  in  branch  offkses  in  South 
Carolina,  Florida,  Alabama,  Tennessee,  and 
Georgia.  He  was  always  known  as  the  man 
you  could  count  on  to  get  the  job  done, 
whether  it  was  unraveling  bureaucratic  red- 
tape  to  get  a  check  for  a  retired  person  or  re- 
instating someone's  disat>ility  pension. 

His  expertise  within  ttie  Social  Security  Ad- 
ministovtion  was  well  recognized  by  his  superi- 
ors and  in  1973  he  was  assigned  the  task  of 
opening  a  branch  office  in  Gallatin  where  he 
served  as  its  manager  until  his  retirement.  Mr. 
Walker  has  become  a  symbol  of  effective 
Government  service  in  Gallatin.  Many  times 
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my  staff  and  I  have  called  upon  him  for  guid- 
ance in  resolving  my  constituents'  problems. 

All  of  us  in  Tennessee  will  miss  his  guid- 
ance, but  we  wish  Nm  and  his  family  many  re- 
wanjing  years  ahead.  Carl  is  married  to 
Novice  Houchen  and  they  have  three  children 
arxl  six  grandcNIdren. 


FEDERAL  HIGHWAY  Am  AND 
MASS  TRANSIT  AID 


HON.  MARIO  BIAGGI 

or  IfKW  YORK 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  I  have  introduced 
legislation  to  oppose  a  Department  of  Treas- 
ury proposal  that  would  have  a  catastrophic 
effect  on  our  Nation's  mass  transit  system. 
This  legislation.  House  Concurrent  Resolution 
271,  expresses  opposition  to  the  Department 
of  Transportation  proposal  to  consolidate  Fed- 
eral highway  aid  and  mass  transit  aid  into  a 
single  urt)an  mobility  block  grant. 

Our  Nation's  publk:  transit  system  currently 
serves  over  8  billnn  riders  per  year  in  733  ur> 
t>anized  areas.  This  transportatk>n  system  is 
used  by  citizens  in  all  50  States.  A  consolida- 
tion of  funding  woukj  result  in  a  40-percent  re- 
duction in  the  approximately  $4  billion  provid- 
ed in  mass  transit  aid.  A  reduction  of  this 
magnitude  would  begin  a  massive  and  un- 
avoidable decline  in  public  transit.  It  is  esti- 
mated tfiat  15  percent  of  our  mass  transit 
services  woukj  experierKe  an  Immediate  shut- 
down. 

I  believe  this  represents  a  gross  injustice  to 
our  Nation's  communities  arxj  many  citizens 
who  depend  so  heavily  upon  our  mass  transit 
system.  Mass  transit  is  essential  to  any  effec- 
tive inter-city  and  inner-city  transportation 
system  and  these  cuts  would  severely  limit, 
ar>d  In  many  cases  curtail,  travel  opportunities. 
In  addition,  it  is  Important  to  rememtwr  that 
publk:  transportatk>n  provkles  the  most  acces- 
sibility to  the  eklerly,  the  disabled,  and  the 
young. 

A  consolklatkin  of  funding  for  Federal  high- 
way and  mass  transit  aid  would  have  a  debili- 
tating effect  on  employees  and  businesses  af- 
filiated with  our  mass  transit  system.  More 
than  137,600  jobs  and  $5,056,000,000  in  busi- 
ness revenues  would  be  tost  as  a  result  of 
this  reductx>n  in  funding.  It  is  clear  that  these 
proposed  cuts  would  be  counterproductive  in 
terms  of  natrenal  economk:  stability  and 
growth. 

While  defk:it  reductkjn  certainly  deserves 
our  serious  and  immediate  attention,  the  two 
most  bask:  principles  that  should  guide  this 
effort  are  equity  and  fairness.  Mass  transit  has 
already  made  a  substantial  contribution— 
nearly  $1  billkHi  directly  and  $2  billk>n  indirect- 
ly since  1981.  It  is  imperative  that  we  maintain 
and  preserve  a  strong  and  balanced  Federal 
commitment  to  publk;  transportatkjn  and 
oppose  any  efforts  to  furttier  reduce  funding 
for  mass  transit.  At  this  time,  I  wish  to  insert 
ttie  full  text  of  my  resolutran  into  the  Record 
for  the  benefit  of  my  colleagues.  In  additkjn,  i 
wish  to  call  to  your  attentk>n  a  recent  article 
tttat  appeared  in  the  New  York  Times  ad- 
dressing this  very  issue; 
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Tb  express  opposition  to  the  Department 
of  irransportation  proposal  to  consolidate 
federal  highway  aid  and  mass  transit  aid 
into  a  single  urban  mobility  block  grant. 

Whereas  draft  legislation  proposed  by  the 
Dei  lartment  of  Transportation  would  con- 
soli  late  federal  highway  aid  and  mass  tran- 
sit aid  into  a  single  url>an  mobility  block 
grait; 

V'hereas  this  consolidation  would  l>e  ac- 
con  ipanied  by  a  40  percent  reduction  in  the 
api  roximately  $4  billion  provided  in  mass 
transit  aid; 

Whereas  mass  transit  now  serves  over  8 
billion  riders  per  year  in  733  urbanized  areas 
in  1 11 50  SUtes: 

V  liereas  a  40  percent  reduction  in  mass 
trai  islt  funding  would  result  in  a  loss  of  sup- 
poi :  for  more  than  137,600  jol>s  and 
$S,(  56,000,000  in  business  revenues; 

^^bereas  a  40  percent  reduction  in  public 
tratisit  funding  would  result  in  an  unavoid- 
ably, catastropic  and  massive  decline  which 
could  result  In  an  immediate  shutdown  of 
15%  of  mass  transit  services; 

N(dw,  therefore,  be  it 

RJesolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
hereby  expresses  its  opposition  to  this 
urbbn  mobility  block  grant  proposal  and 
urg^  that  federal  highway  and  mass  transit 
funding  remain  separate  and  adequately 
funped  to  ensure  the  continued  effective- 
of  each  program. 

ACAM  Seeks  Cut  or  40  Percent  in  Funds 
roR  Mass  Transit 

SIN6LE  GRANT  rROrOSED— DRATT  PLAN  COM- 
BINES AID  rOR  ROADS,  SUBWAYS  AND  BUSES 
BVT  TOTAL  IS  SMALLER 

I  (By  Robert  Pear) 

^^ASHiNOTON.  January  4.— Transportation 
officials  say  President  Reagan,  as  part  of  his 
buoget  for  the  fiscal  year  1987,  will  propose 
combining  Federal  aid  to  highways  and 
ma|s  transit  in  a  single  grant  with  reduced 
funids. 

lAider  the  proposal,  city  and  state  officials 
coi4d  use  the  money  for  highways,  subways 
or  buses,  depending  on  local  needs,  but  the 
totfl  amount  of  Federal  money  available  for 
mass  transit— $4.1  billion  last  year— would 
be  reduced  by  40  percent  or  more. 

Ithe  proposal,  which  is  subject  to  approval 
by  Congress,  is  set  forth  in  a  "concept 
paper"  and  in  draft  legislation  prepared  by 
the  Department  of  Transportation.  Admin- 
istmtion  officials  gave  additional  details  in 
interviews  this  week,  saying  the  new  consoli- 
dated grant  would  be  the  major  source  of 
Federal  aid  to  mass  transit.  But  there  would 
sti4  be  other  sources  of  highway  funds, 
probably  more  than  $9  billion,  independent 
of  the  block  grant,  the  officials  added. 

PROSPECTS  IN  CONGRESS 

pongress  has  rebuffed  many  of  President 
Regan's  earlier  efforts  to  reduce  spending 
for  transportation,  including  his  proposal  to 
eliaiinate  Federal  operating  assistance  for 
local  mass  transit  systems.  Congressional 
aldfes  said  Congress  was  more  likely  to  cut 
mass  transit  funds  this  year,  though  not  as 
much  as  Mr.  Reagan  wanted. 

In  a  recent  speech  to  transit  officials, 
Ralph  L.  Stanley  head  of  the  Federal  Urban 
Maiss  Transportation  Administration,  said: 
"We  are  proposing  an  urban  mobility  block 
grant  that  would  combine  Federal  highway 
an4  transit  capital  funds  in  large  urban 
areas.  The  funds  could  be  used  for  any  high- 
wa  f  or  transit  capital  project." 
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Capital  expenses  include  the  construction, 
purchasi  and  improvement  of  transit  facili- 
ties and  equipment  such  as  subway  cars, 
tracks,  signal  systems,  buses  and  bus  depots. 

DISTORTIONS  AND  PIASCOES 

Mr.  Stanley's  deputy,  Alfred  A.  Delll-Bovi, 
said  the  current  Federal  programs  "distort 
the  prioHties"  of  local  officials,  who  often 
design  transportation  projects  simply  to  get 
Federal  money,  not  to  meet  genuine  local 
needs.  As  a  result,  he  said,  "we  have  had  fl- 
ascoes  snch  as  tunnels  to  nowhere  in  New 
York  and  People  Movers  in  Detroit." 

The  long-delayed  63d  Street  subway 
tunnel  1>  New  York  City  was  to  have  includ- 
ed a  second,  lower  level  for  Long  Island  Rail 
Road  trains,  but  the  project  has  never  been 
completed  t>ecause  of  financial  constraints. 
The  Peqple  Mover,  an  elevated  transit  line 
under  construction  in  Detroit,  faces  far 
higher  costs  than  originally  projected. 

Officials  in  New  York  and  other  cities  said 
the  additional  flexibility  of  a  block  grant 
was  desirable,  but  they  expressed  concern 
about  the  possible  cuts  in  funds. 

Preliminary  Federal  calculations  show 
that  aid  to  the  New  York  Metropolitan 
Transpoltation  Authority.  al>out  $550  mil- 
lion this  year,  would  t>e  cut  roughly  in  half 
under  the  proposal. 

Presidtot  Reagan's  budget  for  the  fiscal 
year  198n,  which  begins  Oct.  1,  is  to  l>e  sent 
to  Congress  early  next  month.  White  House 
off icials  isaid  the  cuts  in  mass  transit  assist- 
ance were  part  of  a  package  of  $50  billion  in 
savings  that  must  be  achieved  in  1987  to 
comply  with  a  new  Federal  law  that  seeks  to 
t>alance  the  budget  by  1991. 

Leonard  S.  Simon,  assistant  executive  di- 
rector of  the  United  States  Conference  of 
Mayors,!  said  mayors  "would  welcome  the 
additional  flexibility,  but  would  be  extreme- 
ly concerned  about  any  major  cuts"  in  Fed- 
eral support  for  mass  transit. 

The  Pederal  Government  provided  $4.1 
billion  in  aid  for  mass  transit  in  the  last 
fiscal  year,  and  Congress  has  appropriated 
$3.7  billion  in  the  current  fiscal  year.  1986. 
In  each  of  the  two  years,  about  $1.1  billion 
comes  from  the  Federal  Highway  Trust 
Fund;  tae  rest  comes  from  general  revenue. 

Administration  officials  said  Mr.  Reagan 
would  propose  slashing,  or  perhaps  elimi- 
nating, jthe  general  revenue  contribution, 
which  now  accounts  for  70  percent  of  all 
mass  transit  aid.  Some,  but  not  all,  of  this 
loss  could  be  made  up  by  switching  Federal 
funds  from  highway  programs  to  mass  tran- 
sit. That  decision  would  be  up  to  local  offi- 
cials under  the  block-grant  proposal. 
Ideal  Place  to  Cut 

Bonnie  B.  Whyte,  a  spokesman  for  the 
Federal  Urban  Mass  Transportation  Admin- 
istration, said  Federal  officials  regarded 
mass  transit  as  "an  ideal  place  to  cut"  be- 
cause it  was  "primarily  a  local  function."  In 
addition,  she  said,  the  officials  believe  that 
mass  transit  should  have  "a  dedicated 
source  6t  revenue"  earmarked  for  the  pur- 
pose. 

There]  is  a  specific  source  of  rev«iue  for 
the  $1.1  billion  in  mass  transit  assistance  de- 
rived from  the  Highway  Trust  Fund.  That 
represents  one  penny  of  the  9-cent-a-gallon 
Federal  excise  tax  on  gasoline.  But  there  Is 
no  special  source  of  revenue  for  the  other 
Federal  {aid  to  mass  transit.  The  general  rev- 
enue contribution  is  more  likely  to  be  cut 
becaue  it  is  not  earmarked  for  transporta- 
tion, officials  said. 

Officials  at  the  Transportation  Depart- 
ment siid  Ray  A.  Bamhart,  head  of  the 
Federal  Highway  Administration,  had  Insist- 


ed that  Federal  money  for  the  construction, 
repair  and  maintenance  of  interstate  high- 
ways l>e  kept  out  of  the  new  block  grant. 
Such  highways  have  long  been  a  concern  of 
the  Federal  Oovemment  because  of  their 
role  in  Interstate  commerce  and  national  de- 
fense. 

Federal  aid  for  highways  totals  $13.8  bU- 
Uon  this  year.  Of  this.  Congress  has  author- 
ized $4  billion  for  construction  and  $3.1  bil- 
lion for  resurfacing  and  major  repairs  on 
interstate  highways. 

Originally,  in  the  proposal  submitted  to 
the  Office  of  Management  and  Budget  by 
Transportation  Secretary  Elizabeth  Han- 
ford  Dole,  only  a  portion  of  Federal  mass 
transit  money  was  to  be  merged  into  the 
block  grant.  But  budget  officials  said  they 
had  decided  to  pare  Federal  aid  to  mass 
transit  and  put  most  of  the  remaining  funds 
into  the  block  grant. 

The  block  grant  account,  they  said,  would 
consist  of  roughly  $1.1  billion  in  mass  tran- 
sit money  and  $1  billion  to  $2  billion  in 
highway  money.  The  exact  amounts  have 
not  yet  been  determined. 

A  document  prepared  for  submission  to 
Congress  with  the  President's  budget  says: 
"The  Administration  believes  that  urban 
mobility  issues  should  be  addressed  at  the 
local  level,  and  that  local  officials  should  de- 
termine whether  to  make  highway  or  tran- 
sit Investments  based  on  local  transporta- 
tion needs  rather  than  the  source  of  Federal 
funds." 


ROSEMONT,  ILUNOIS'  30TH 
BIRTHDAY 


HON.  HENRY  J.  HYDE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REFRESENTATIVZ8 

Wednesday,  January  29. 1986 

Mr.  HYDE.  Mr.  Speaker,  on  Monday,  Janu- 
ary 20,  1986,  the  village  of  Rosemont,  IL,  offi- 
cially obsen/ed  30  years  of  lncorporatk>n  as  a 
village:  three  decades  of  ptienomenal  growth 
and  progre^is  that  has  helped  Illinois  become 
an  important  center  of  business  and  tourism. 

The  village  of  Rosemont  is  a  textbook  ex- 
ample of  a  spirited  community  working  togeth- 
er to  create  a  town  ain  like  our  country's  most 
successful  businesses:  efficient  operatkm, 
steady  growth,  team  effort  toward  cleariy  de- 
lineated goals. 

Rosemont's  wide  variety  of  operattons  mn 
efficiently  and  profitably  because  of  the  total 
involvement  of  village  resklents.  Through  the 
years,  each  resident  has  contributed  his  or  her 
own  time  and  talents  to  the  continued 
progress  of  the  village. 

We  salute  Mayor  Donald  E.  Stephens  and 
the  people  of  village  hall:  Tnjstees  Lorraine 
Clemmensen,  Anthony  D.  Esposito,  Hubert 
Langer,  Emmett  Michaels,  Steven  Minale,  and 
Leslie  Scott,  and  Village  Clerit  Irene  Kolaski. 
Other  dedk:ated  personnel  at  Rosemont  Vil- 
lage Hall  include  Deputy  Mayor  Donakj  E.  Ste- 
phens II,  Finance  Offteer  Ray  Gold,  Deputy 
Clert(  Frances  Stevens,  Finance  Cleric  Lee  Do- 
berton.  Purchasing  Coordinator  August  San- 
sone.  Health  and  Lk^ns*  Officer  Joe  Rtzzo, 
Executive  Secretary  Gail  Stephens,  Cleric  Ro- 
talie  Lennstrom  and  Recepttonist  Isabelte 
Sett). 


EXTENSIONS  OF  REMARKS 

Lombardi,  executve  director  of  the  Roeemont/ 
O'Hare  Conventk)n  Bureau,  bring  important, 
income-producing  trade  shows  to  Roeemont 
With  the  help  of  Jeff  Mahnke  of  Rosemont 
Catering  Servtoes,  and  DavkJ  Houston,  presi- 
dent/general manager  of  Rosemont  Exposl- 
tton  ServkMS,  expositk>n  managers  and  busi- 
ness travelers  receive  topnlrawer  attention. 

Rosen)ont's  PubNc  Safety  Department  helps 
maintain  order  and  safety  for  the  18,000  busi- 
ness people  and  tourists  who  visit  Rosemont 
each  day.  Jack  Hasselberger,  director  and 
chief  of  patrol;  Gary  Hopkins,  deputy  director 
and  fire  chief,;  and  Mel  Ramorws,  captain  in 
charge  of  special  services,  coordinate  these 
efforts.  Tom  dinger,  captain  in  charge  of 
patrol  division  and  Lt.  Roy  Evans  of  the  serv- 
ices diviston,  lend  their  talents.  Rosemont's 
consklerable  traffk;  and  crowds  are  controlled 
by  the  Rosemont  Public  Safety  Auxiliary  De- 
partment, under  Lt.  Jack  Green.  Vito  Corriero 
directs  a  public  works  department  that  keeps 
Rosemont  streets  clean  and  clear  for  visitors. 
In  serving  its  visitors,  Rosemont  does  not 
forget  its  residents.  Rosemont  is  a  town  that 
reveres  its  senkK  citizens  and  school  children. 
Residents  enjoy  a  pari(  district  that  provkles 
activities  for  young  and  okJ  throughout  the 
year,  under  the  leadership  of  Robert  Thomp- 
son and  Robert  Koehler.  Dr.  Frank  Tavano, 
superintendent  of  Rosemont  Elementary 
School,  heads  a  staff  of  dedicated  professk>n- 
als  wtw  provide  Rosemont  school  children 
with  the  tools  for  tomorrow. 

But  Rosemont  refuses  to  sit  on  its  laurels. 
Not  content  with  already  outstanding  accom- 
plishments in  business,  tourism  and  civk:s,  the 
village  of  Rosemont  presses  on  in  realizing 
the  potential  of  this  tiny  parcel  of  land  adja- 
cent to  the  wortd's  busiest  airport,  O'Hare 
Intemattonal. 

Late  last  year.  Mayor  Donald  Stephens  and 
the  Village  tnjstees  announced  a  half-billion 
dollar,  100-acre  redevelopment  project  for 
Rosemont. 

The  program  includes  10  major  constnjctkm 
projects  scheduled  for  completion  in  1987. 
Among  these  projects  are  nine  office  buikl- 
ings— comprising  9  million  square  feet— four 
workj-class  hotels;  a  unk^ue  7,000  linear-foot 
Skybridge  System,  whk:h  will  be  the  first  of  its 
kind  in  the  Nation  to  connect  a  major  exposi- 
tk)n  center  with  fine  hotels  and  parking  facili- 
ties; a  performing  arts  theater;  a  4,458-car 
periling  garage;  a  new  church;  a  new  12,000 
square-foot  firesUtk>n;  and  a  100,000  square- 
foot  addition  to  the  Roeemont/O'Hare  Exposi- 
tk>n  Center.  This  addltton  will  bring  the  Expo 
Center's  total  square  footage  to  450,000 
square-feet  on  two  levels,  making  the  center 
the  11th  largest  exposition  facility  in  the 
Natk>n. 

This  constructkxi  further  solkllfies  Rose- 
mont's position  as  the  premier  locatk>n  for 
business,  meetings  and  conventions,  and 
travel.  Rosemont  already  is  home  to  nine  of 
the  worid's  most  prestigkjus  hotels;  the  Rose- 
mont Horizon,  s  19.000-seat  sports,  musk: 
and  entertainment  venue;  the  spactous  Rose- 
mont/O'Hare  Exposition  Center;  and  the  ver- 
satile meeting  facility,  the  Rosemont/O'Hare 
Conference  Center. 

Mr.  Speaker,  it  is  not  often  that  we  can 
point  to  a  communitiy  so  alive  with  dreams 
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Mayor  DonaM  E.  Stephens  and  the  fMhtonii 
of  Rosemont  Their  seN-sufficiency  and  crea- 
tivity is  a  symbol  of  America  at  Its  most  Indus- 
trious. We  of  the  House  of  RepresentatiyM 
congratulats  Rosemont  for  30  years  of  suc- 
cess, and  we  wish  them  a  bright  future. 


NICHOLAS  JOHN  LOUNTZIS 


HON.  GUS  YATRON 

or  PBRIISTLVANIA 
IN  THX  ROUSE  OP  RKPltSSXirTATZVBS 

Wednetdav,  January  29, 1988 

Mr.  YATRON.  Mr.  Speaker,  it  is  my  great 
honor  today  to  recognize  the  outstanding  ac- 
complishments of  my  good  friend,  Mr.  Nicho- 
las John  Lountzls.  Nick,  best  known  in  9m 
Reading,  PA,  area,  as  owner  of  Nk^k's  Chat-a- 
While  Inn,  will  be  celebrating  his  92d  birthday 
on  Febnjary  17,  1986.  Ntok's  accomplish- 
ments fomn  a  real-Ufa  Horatk)  Alger  "rags-to- 
riches"  story  and  his  success  psrsontfies  the 
American  dream  for  countless  immigrants  who 
have  become  a  part  of  our  greet  Natkxi. 

Nick  was  bom  in  Vousdre,  Greece.  He 
spent  his  eariy  years  as  a  shepherd,  and  at 
the  age  of  17,  he  emigrated  to  the  United 
States  with  $25  in  his  pocket  and  knowing 
only  one  word  of  English— "Boston."  He 
spent  the  next  few  years  working  in  several 
businesses  in  Boston,  Maine,  Detroit,  and  Chi- 
cago. In  1918,  Nick  joined  the  infantry,  neariy 
arriving  in  France  for  the  annistice.  He  was 
stationed  in  Texas  whera  he  earned  the  rank 
of  corporal. 

The  eariy  I920's  wera  a  time  of  hardship 
for  Nk:k,  but  through  much  dedtoated  hard 
worit  and  perseverance,  he  was  able  to  get 
back  on  his  feet  and  eventually  bought  a 
luncheonette— the  AIpe— In  New  York  City. 
After  several  years  in  New  Yori(,  he  returned 
to  Chicago  whera  he  met  Ns  future  wife,  Anna 
AllushuskI,  a  coal  miner's  daughter  tn>m  Gir- 
ardville,  PA.  They  married  in  1930  and  had  a 
son,  Nicholas,  Jr.,  in  1932.  Nick  and  his  famHy 
came  to  Reading,  PA,  in  1934  and  permanent- 
ly settled  in  the  area. 

Nk:k  started  out  in  Reading  at  the  historic 
Crystal  Restaurant  whera  he  was  a  highly  ac- 
claimed and  popular  mixmaater.  At  this  time, 
Ntok  and  Anna  wera  blessed  with  the  birth  of 
their  second  son,  WHHam.  Nick  was  instnimen- 
tal  in  many  innovattons  which  helped  make 
the  Crystal  into  Reading's  most  popular  res- 
taurant. After  years  of  success  at  the  Crystal, 
he  was  ready  to  operate  his  own  estabNah- 
ment  and  purchased  the  Chat-a-WhIe  Inn  on 
Febmary  17,  1947— his  wedding  anniversary. 
His  psst  achievements  wera  repeated  at  tf>e 
Chat-a-While  as  It  became  established  as  one 
of  the  finest  restaurants  in  the  area.  Nk:k  used 
his  entrepraneurial  skill  to  help  set  up  two 
other  restaurants— the  Riveredge  and  the 
Valley  Inn.  He  still  greets  guests  at  the  Chat- 
a-While  with  the  congeniality  and  friendliness 
for  whk:h  he  haa  been  known  for  yeera.  His 
two  sons  and  grandaon  have  continued  this 
fine  traditk>n. 

In  additk>n  to  his  business  activities.  Nick 
has  been  involved  in  a  number  of  community 
organizattons.  Ha  haa  anvnged  for  mora  than 
a  half-dozen  family  membere  and  friends  to 


MwIagirJoireSor  James  Freeman  and  Peter    and'tfie  vitality  to'reach' them.  We  commend    come  to  the  United  Statea  fnjm  Greece.  He 
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also  remains  active  in  St.  Matthew's  Greets 
Orthodox  Church  wtiere  he  has  served  a  5- 
year  term  as  president.  Nick  has  also  served 
as  treasurer  of  AHEPA  and  has  been  Involved 
with  the  Masonic  Blue  Lodge,  the  Shriners, 
the  American  Legion,  tfie  National  Restaurant 
Association  and  the  Greelt  Democratic  Club. 

Nick's  career  forms  a  shining  example  of 
wtiat  can  be  accomplished  In  this  Nation 
through  hard  work,  dedk»tk>n  and  persever- 
ance. Nick  Lountzis  has  made  a  significant 
contribution  to  this  country  and  the  Reading 
area  and  has  brought  countless  joy  Into  the 
lives  of  his  family  and  his  many  fnends  and 
admirers.  For  my  own  part,  I  feel  honored  to 
count  Nick  as  a  friend  and  It  gives  me  great 
pleasure  to  recognize  him  on  this  occasion.  I 
know  that  my  colleagues  will  join  me  In  wish- 
ing Nick  Lountzis  a  very  happy  92d  birthday 
and  continued  success  In  the  years  to  come. 


H.R.  4057  WILL  REACTIVATE 
COLA'S 


HON.  ROBERT  W.  DAVIS 

or  MICHIGAlf 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29, 1986 

Mr.  DAVIS.  Mr.  Speaker,  yesterday  I  Intro- 
duced a  bill  to  correct  an  Injustice.  Is  it  fair 
that  not  all  senior  citizens  will  receive  their 
COLA'S  this  year?  In  the  push  to  pass 
Gramm-Rudman,  many  Memtiers  may  not 
have  realized  that  all  COLA'S  for  senior  citi- 
zens were  not  protected.  Sure  we  granted  the 
COLA  for  veterans  and  for  Social  Security  re- 
cipients, but  there  Is  a  significant  population  of 
senior  citizens  who  will  not  get  a  COLA— yet 
their  Incomes  are  just  as  fixed. 

As  you  know.  Federal  retirees,  military  retir- 
ees, and  a  nimber  of  other  groups  lost  their 
1986  COLA  under  Gramm-Rudman.  H.R.  4057 
would  restore  those  COLA'S  without  jeopardiz- 
ing the  effort  to  meet  Gramm-Rudman  defk:it 
reductk>n  targets. 

The  key  word  In  the  title  is  "fairness."  Con- 
gress has  decided  that  Social  Security  and 
veterans  compensation  programs  should  re- 
ceive COLAS's.  These  other  retirement  pro- 
grams should  too.  One  Federal  retiree  who  re- 
cently wrote  me  put  It  best  "I  am  a  senior  citi- 
zen, too." 

While  I  have  just  begun  the  process  of 
briefing  the  appropriate  organizations  on  this 
legislation,  I  am  pleased  to  report  that  the  Ini- 
tial response  has  been  good.  Already  two 
groups — ttie  Non-Commlssloned  Officers  As- 
sociation and  the  Association  for  Retirement 
Equity— have  lent  their  support,  and  I  expect 
many  more  will  folknv  In  the  days  ahead. 

Reinstating  the  COLA's  to  all  of  the  below 
mentk>ned  retirement  programs  will  cost  $994 
million.  To  Insure  revenue  neutrality,  each 
agency  or  department  will  be  asked  to  absorb 
a  proportional  share  of  the  $994  million.  That 
share  will  be  determined  by  the  size  of  the 
agency's  budget  In  relatkin  to  the  total  Feder- 
al bu(^t.  Each  agency  will  have  the  discre- 
tion to  make  its  own  Internal  reductions.  Esti- 
mates of  two  agency  shares  are  $4  million  for 
ttie  Department  of  State  and  $145,000  for  the 
FCC.  These  examples  show  that  each  agency 
will  not  have  an  unreasonable  share  to 
absorb. 


EXTENSIONS  OF  REMARKS 

Tl^e  following  retirement  programs  would  re- 
ceive COLA'S — retroactive  to  January  1— with 
this  legislation: 

(1|  Civil  service  retirement  and  disability 

Military  retirement  fund. 
I  Coast  Guard  retirement  pay. 

Railroad  retirement  (Tier  II). 

Comptroller  General  retirement  system. 

NOAA  retirement. 

CIA  retirement  and  disability  fund. 

Retirement  pay  for  commissioned  PHS 
9rs. 

Foreign  Service  retirement  arid  disability 

})  Special  benefits,  FECA. 
^rtainly  some  would  argue  for  a  perma- 
nent change  to  avoid  fighting  the  COLA  battle 
eve^  year.  However,  In  light  of  current  fall  out 
oveii  Gramm-Rudman,  it  Is  unlikely  that  Con- 
gre^  would  agree  to  a  permanent  guarantee 
of  tl^ese  COLA'S.  I  see  this  1-year  change  as 
a  cdmpromise  that  iwill  buy  time  to  negotiate  a 
long|-term  solution  to  this  Inequity. 

I  irge  my  colleagues  to  join  me  in  correct- 
ing 1  iis  injustice  by  cosponsoring  H.R.  4057. 


SKIP  SHINES  FOR  GUAM 


HON.  BEN  GARRIDO  BLAZ 

OP  GUAM 
N  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29,  1986 

M^.  BLAZ.  Mr.  Speaker,  a  large  part  of  our 
effo  t  here  is  to  Inform  and  enlighten  our  col- 
leagues and  the  public  about  the  communities 
we  Represent.  I  am  pleased  to  report  I  recently 
had  spirited  help  with  that  responsibility  from  a 
groif)  of  young  ambassadors  of  goodwilL 

A  group  of  talented  children  from  the'  terri- 
tory of  Guam  made  a  national  tour  In  Decem- 
t>er  to  help  better  acquaint  our  fellow  Ameri- 
canf  on  the  mainland  with  the  people  and  cul- 
ture |  of  our  community  and  the  role  we  play  In 
the  {American  family.  Led  by  Mrs.  Teri  Lee 
Knabp,  the  organization— the  Sunshine  Kids  in 
Production  [SKIP]— presented  several  shows, 
culrf  inating  with  a  performance  at  the  John  F. 
ledy  Center  for  the  Performing  Arts  during 
Christmas  holidays. 

;iP  is  an  experienced  and  entertaining 
of  singers,  dancers,  actors,  and  ac- 
tresses, made  up  of  about  20  children,  rang-- 
ing  in  age  from  5  to  14.  The  youngsters  have 
been  performing  for  several  years  and  have 
ma(ie  a  significant  contribution  through  charity 
performances  within  the  territory  as  well  as 
edupational  and  artistic  exchanges  outside 
Gu^. 

Tfieir  perfonnance  at  the  Holiday  Festival,  a 
special  Christmas  presentation  composed  of 
groiips  from  around  the  Nation,  capped  a  very 
suc^ssful  tour  across  the  Nation.  They  pro- 
vided Washington  and  audiences  across  the 
country  with  an  entertaining  introduction  to 
Guam. 

I  was  pleased  to  be  able  to  provide  a  tour 
of  tie  Capitol  for  SKIP  and  coliost  with  the 
Gufm  Society  a  reception  for  the  group  which 
was  well  attended  by  members  of  the  Guam 
community  and  their  friends  In  the  Washington 
are$. 

Ttie  children,  their  sponsors  and  leaders 
shoLld  be  commended  for  their  fine  effort  in 
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Guam.  Through  their  dance  and 
conducted  their  own  version  of  the 
Program  in  a  truly  enjoyable 
and  mearlingful  way. 


COMltmffORATION  O?  THE  COM- 
MUNfTY  BROTHERHOOD 

AWARDS  BANQUET  DAY 


HOll.  DOUGLAS  APPLEGATE 

OP  OHIO 
IN  T£  E  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29,  1986 


Mr.  APPLEGATE.  Mr.  Speaker,  I  am  privi- 
leged todby  to  bring  to  the  attention  of  my  es- 
teemed (Colleagues  in  the  Congress  the  First 
Annual  Oommunity  Brotherhood  Awards  Ban- 
quet Day,  which  will  take  place  on  February 
22,  1986,  and  will  be  hosted  by  the  Quinn  Me- 
morial A.M.E.  Church  In  Steubenvllle,  OH. 
Since  19^6,  Brotherhood  has  been  a  tradition- 
al theme  jof  ttie  month  of  February  and  Febru- 
ary 22,  1^86  has  been  proclaimed  as  Brother- 
hood Day  by  Mayor  Dave  Hinderman  of  Steu- 
benvllle, OH  and  by  Mayor  Frank  Laymen  of 
WIntervllle,  OH. 

This  ecumenical  celebration  is  being  orga- 
nized with  the  cooperation  of  all  church 
denominations  and  Is  supported  by  the  Inter 
Faith  Ministerial  Alliance  to  promote  the  Idea 
of  sen/lc*  to  the  community  and  to  humanity. 
The  ban4uet  will  recognize  people  who  have 
made  sl^lflcant  contributions  in  public,  civic, 
and  religtous  affairs  and  who  have  worked  In 
some  way  toward  better  relations  In  their  com- 
munity. Five  awards  will  be  given  to  those 
people  who  have  demonstrated  brotherhood 
In  a  service  area  In  their  respective  fields.  By 
looking  it  these  outstanding  Individuals  as 
models  to  aspire  to,  the  community  can  reflect 
upon  the  goals  and  objectives  of  brotherhood 
In  their  everyday  living. 

Mr.  Speaker,  I  am  pleased  to  have  this  op- 
portunity to  express  my  support  of  the  QuInn 
Memorial  First  Annual  Community  Brottier- 
hood  Awards  Banquet,  honoring  the  spirit,  im- 
portance, and  significance  of  brotherhood  and 
to  congnatulate  those  exemplary  Individuals 
wtio  hav0  helped  their  community  grow  In  a 
meaningfiil  way.  It  takes  committed  communi- 
ty members,  such  as  those  who  will  receive 
awards  ^  the  banquet,  to  serve  as  examples 
of  how  \Are  can  work  toward  a  more  perfect 
and  peadeful  society. 

TPE  WORLD  CHAMPION 
CHICAGO  BEARS 


H  )N.  CHARLES  A.  HAYES 

OP  IIXINOIS 
IN  TXE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29, 1986 

Mr.  HikYES.  Mr.  Speaker,  after  the  most 
lopskJed  victory  in  Super  Bowl  history,  there  Is 
no  doutn  about  who  is  No.  1.  The  Chicago 
Bears  ar^  now  the  undisputed  football  cham- 
pions of  the  world.  But  the  way  In  which  the 
Bears  won  this  championship  should  not  be 
misunderstood.  By  winning  18  games  with  just 
1  lots,  they  have  tied  for  the  most  victories 
ever  by  an  NFL  team.  Along  the  way,  they 
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created  a  vktoo  and  a  song,  "The  Super  Bowl 
Shuffle,"  which  is  helping  to  raise  thousands 
of  dollars  for  the  homeless  and  the  hungry  in 
the  great  city  of  Chicago.  They  have  created 
great,  memorable  entertainment  for  millk>n8 
around  the  world.  They  have  put  together  a 
defensive  team  that  should  mak»  the  Penta- 
gon take  notice— no  hammers  for  $435  or 
toHet  seats  for  $554— just  good,  soHd  defense. 
And  wtiat  a  team.  Not  a  team  of  superstars, 
but  a  team  of  characters  that  the  entire  city 
can  klentify  with;  from  the  irrasdble  Jim 
McMahon  to  the  immovable  William  "The  Re- 
frigerator" Perry;  from  Yale  graduate  Gary 
Fendk  to  Walter  Peyton  "Sweetness"  himself, 
the  NFL's  all-time  leading  njnning  back. 

Among  all  of  the  hoopla  and  victory  cele- 
bratk^ns,  one  of  the  moments  that  stood  out 
most  in  my  mind  was  watching  the  interview 
with  Rkshard  Dent  Immediately  after  the  game. 
When  the  Super  Bowl  MVP  was  asked  about 
his  view  of  why  the  Bears  dkj  so  well,  he  re- 
plied that  he  himself  was  especially  inspired. 
"You  know.  Dr.  King's  Birthday  was  last 
week."  he  said.  "That  was  pretty  special  to 
me." 

Of  course.  Dr.  King  dkl  not  dream  at)out 
Super  Bowl  championships  for  Chicago.  But 
he  did  dream  about  results  like  those  which 
the  Super  Bowl  has  produced.  People  all  over 
the  city  of  Chicago,  from  the  northside  to  the 
southskle,  from  the  lakefront  to  the  westskle, 
from  suburt>ia  to  the  central  city,  all  Chica- 
goans  are  proud  of  what  the  Bears  have 
done,  for  themselves,  and  for  their  city. 


EXTENSIONS  OF  REMARKS 

The  summertime  exchanges  are  to  be  fol- 
k>wed  by  school-yaar  exchanges.  The  goal  of 
Kids  Meeting  Kkls  Is  to  organize  the  exchange 
of  250,000  American  children  In  the  U.S.S.R. 
and  the  same  number  in  our  country  through- 
out the  entire  year. 

I  believe  that  the  presence  of  thousands  of 
children  can  help  to  reduce  the  suspicions 
and  mistrust  that  have  let  us  to  acquire  moun- 
tains of  strategic  weapons.  The  organized  ex- 
change of  letters  and  the  recent  kids  "summit 
conference"  remind  us  that  American  young- 
sters and  their  Soviet  counterparts  recognize 
ttie  urgency  of  achieving  world  peace.  A 
summer  excliange  program  wouM  seem  to  be 
the  k>glcal  extensions  of  their  efforts. 

I  commend  Mary  and  Marvin  Sochet  for 
their  leadership  in  Kkts  Meeting  Kkls  and  ap- 
plaud their  efforts  to  further  friendship  and 
peace  between  the  United  States  and  the 
Soviet  Union. 


PERHAPS  KIDS  MEETING  KIDS 
CAN  MAKE  A  DIFFERENCE 


HON.  TED  WEISS 

OP  NIW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29,  1986 

Mr.  WEISS.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  an  or- 
ganization called  Pertiaps  Kkls  Meeting  Kkls 
Can  Make  a  Difference.  Cofounded  in  1962  by 
Mary  and  Marvin  Sochet,  restelents  of  the  17th 
Congresstonal  District  of  New  York,  whk:h  I 
am  priviledged  to  represent  Kkls  Meeting 
Kkls  seeks  to  cut  through  international  ten- 
sions by  developing  friendship  tietween  Ameri- 
can and  Soviet  children. 

PresMent  Reagan's  recent  summit  meeting 
in  Geneva  was  deemed  a  success  for  Its  sig- 
nifk»nt  proposals  for  increased  people-to- 
people  contact  between  United  States  and 
U.S.S.R.  During  the  last  3  years  Kkls  Meeting 
Kids  has  been  progressing  quite  successfully 
toward  that  very  same  goal. 

Through  Kkls  Meeting  Kkls,  Mary  and 
Marvin  Sochet  have  organized  correspond- 
ence between  more  than  40,000  American 
and  40,000  Soviet  chiklren.  They  also  spon- 
sored a  "summit  conference"  held  on  Decem- 
ber 11,  1985  by  eight  American  and  eight 
Soviet  kids  ages  7  to  14.  The  conference  was 
one  of  the  first  unhindered  exchanges  be- 
tween United  States  and  Soviet  chiklren  in  the 
United  States. 

As  their  next  project,  the  Sochets  are  orga- 
nizing the  first  summer-camp  exchanges  of 
young  students  between  the  two  countries. 


A  TRIBUTE  TO  MAYOR  MARGE 
BOON  OF  GRAND  HAVEN 


HON.  GUY  VANDER  JAGT 

OP  MICKIOAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29, 1986 

Mr.  VANDER  JAQT.  Mr.  Speaker,  I  would 
like  to  ask  you  and  our  distinguished  col- 
leagues to  join  me  in  saluting  a  remaritable 
woman,  an  outstanding  community  leader  and 
a  dear,  personal  friend.  Mayor  Marge  Boon  of 
Grand  Haven. 

The  Muskegon  Sunday  Chronk:le  recently 
ran  a  feature  article  on  Mayor  Boon's  contri- 
buttons  and  her  efforts  to  make  life  better  for 
all  the  people  of  Grand  Haven.  I'm  not  at  alt 
surprised  bry  this  recognitkin  as  Marge  Boon 
deserves  the  praise  that  this  article  affords 
her  for  her  exemplary  record  of  exceptional 
accomplishments  in  public  servk:e.  I  am  grate- 
ful for  the  opportunity  to  commend  this  article 
to  my  colleague's  attentk)n. 
[From  the  Sunday  Chronicle,  Dec.  29, 1986] 
Shi's  a  Boon— Not  Evbryoiis  Aoreis  With 
Hn,  BtTT  She  Is  the  Mayor  op  Orahd  Havxh 
(By  Susan  E.  Harriaon) 
She  Is  a  woman  in  power. 
That  alone  makes  her  subject  to  stero- 
type. 
She  also  la  first  In  her  field. 
Add  that  to  the  power  she  wields,  and  the 
combination  assures  her  of  public  scrutiny 
at  every  turn. 

And  brings  up  the  subject  of  double  stand- 
ards. 

A  woman  doing  a  man's  Job:  Can  she  be 
judged  on  her  own  merit? 
Then  there  is  the  issue  of  her  personality. 
This  woman  is  strong,  aggressive,  compe- 
tent, straightforward. 

Or  should  that  be  hard,  brash,  brusque 
and  pushy? 

The  description  depends  on  the  day,  and 
the  crowd. 

Like  many  "firsts."  Majorie  A.  Boon,  has 
discovered  the  barometer  that  measures  her 
public  personality  and  political  career  Is  not 
always  the  same  as  the  one  used  to  assess 
her  male  counterparts. 

But  such  discrepancies  come  with  the  ter- 
ritory of  being  the  first  woman  mayor  in  the 
city  of  Grand  Haven's  151-year  history. 
It  is  not  easy  ground  to  break. 
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If  Mrs.  Boon  were  a  man  doing  the  things 
she  does,  making  the  public  impreaalon  she 
does,  would  she  be  described  as  brash?  Or 
pushy? 

"My  answer  la  going  to  be  no."  says  dty 
manager  Larry  Deetjen. 

Or  are  those  words  only  used  to  describe 
women  in  power? 

And  are  they  shaded  with  negative  impli- 
cations? 

"I  think  we  are  over  the  issue  of  gender," 
Deetjen  says,  "even  In  Grand  Haven." 

But  Mrs.  Boon,  the  woman  who  has  hur- 
dled political  barriers  and  erased  gender 
gaps  In  Grand  Haven  since  the  year  1070, 
knows  all  too  well  the  trials  of  being  the 
first  woman  in  one  of  the  last  bastions  of 
male  dominance. 

"Honey,"  she  says.  "I  know  how  Jackie 
Robinson  felt." 

The  list  of  crediU  behind  Marge  Boon's 
name  goes  on  forever. 

First  woman  appointed  to  Grand  Haven's 
planning  commission  in  1970. 

First  woman  elected  to  Grand  Haven  City 
Council  In  '71. 

First  woman  to  run  for  mayor  of  Grand 
Haven,  in  '79  (she  was  defeated). 

First  woman  elected  as  mayor  of  Grand 
Haven  In  '81. 
And  that's  just  for  starters. 
In    1983,    she    ran    unopposed    (or    the 
mayor's  office. 

In  September  1088.  she  was  elected  presi- 
dent of  Michigan  Municipal  League— an  or- 
ganization repreaenting  the  city  managers, 
clerks,  mayors,  attorneys  and  staffs  of  500 
Michigan  cities. 

Mrs.  Boon  la  only  the  second  woman  in 
the  league's  00-year  history  to  hold  the  posi- 
tion. 

"I  think  they're  finally  seeing  that  I'm  se- 
rious." Mrs.  Boon  says.  "Today.  I  can  call 
people  up  and  have  them  believe  what  I'm 
saying.  Is  that  power?  I  don't  know.  I  do 
know  It's  respect." 

But  when  the  votes  were  tallied  in  Grand 
Haven  on  election  night— Nov.  5.  1085— Mrs. 
Boon  escaped  defeat  by  only  136  votes  over 
her  opponent  James  Cook. 

"When  you've  got  a  strong  candidate  who 
moves  fast  and  geU  things  done,  it's  always 
easy  for  an  opponent  to  criticise  and  l>e  neg- 
aUve,"  says  Deetjen.  'When  you  take  a 
stand,  you're  going  to  get  more  opposition. 
It's  the  name  of  the  game." 

At  issue  during  the  campaign,  according  to 
Cook,  were  a  "communications"  imbalance 
between  city  hall  and  city  council— and  a 
too-optimlsttc  view  of  the  last  few  years' 
economic  recovery  in  Grand  Haven. 

Mrs.  Boon  doesn't  talk  much— as  a  matter 
of  public  record,  at  least— about  her  near- 
defeat  in  November. 

She  does,  however,  continue  to  sound  the 
call  for  teamwork:  a  favorite  rallying  cry  of 
hers  during  the  election  and  throughout  her 
term  of  office. 

"I  don't  like  arguments  (among  dty  coun- 
cil members),  especially  in  public  raeetlnga," 
says  Mrs.  Boon  "I  don't  want  anybody  bad- 
mouthing  anybody." 

It  is  the  council's  Job  to  "set  policy,"  she 
says,  not  to  "interfere  with  the  administra- 
tion of  the  city. 

"It's  so  important  for  the  council  and  dty 
manager  to  work  as  a  team  and  to  move  in 
one  direction."  she  says. 

The  55-year-old  Mrs.  Boon  learned  the 
value  of  teamwork— and  a  tight  adherence 
to  protocol— as  a  member  of  the  Tri-Clties 
League  of  Women  Voters  long  before  she 
entered  the  political  arena. 
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"The  Lemcue  wu  an  outlet  for  my  ener- 
gies when  I  was  disperinc  and  taking  care  of 
my  children,  "  she  says. 

Those  children— Cristine,  Dennis  and 
Amy—are  all  in  their  20s  now.  and  off  on  ca- 
reers of  their  own.  leaving  their  mother  free 
to  work  in  politics  and  their  father.  Mau- 
rice, extra  time  to  give  his  job  as  a  sixth- 
grade  teacher  in  Grand  Haven  school 
system. 

Mrs.  Boon  started  her  career  as  a  science 
teacher  in  Grand  Haven,  right  after  gradua- 
tion from  Hope  College.  She  married  at  age 
36. 

"In  those  days,  you  were  basically  told 
they'd  see  you  after  your  last  kid  was  out  of 
high  school,"  she  says. 

So  Mrs.  Boon  settled  down  to  the  Job  of 
raising  kids,  and  she  Joined  the  League  of 
Women  Voters. 

It  was  the  League,  all  those  years  ago, 
that  taught  her  the  most  basic  of  rules  that 
she's  taken  Into  politics— study  the  problem 
long  and  hard  before  speaking  publicly. 

"It's  going  to  sound  so  trite,  you  know 
what  they  say  about  women:  'She  does  her 
homework,'  I  could  kill  "em,  wring  men's 
necks  when  they  say  that."  says  Mrs.  Boon. 
"But  the  League  teaches  you  don't  speak  up 
until  you  know." 

It  was  because  of  the  League,  indirectly, 
that  she  entered  politics.  In  1970.  when 
Grand  Haven  City  Council  members  cast 
about  for  new  planning  conunissioners,  they 
remembered  the  name  of  League  member 
Marge  Boon.  The  League— and  Mrs.  Boon- 
had  impressed  coiuicil  members  with  their 
studies  and  programs. 

Until  then,  Mrs.  Boon  and  politics  had 
been  separate  entities. 

Having  grown  up  in  Grand  Rapids.  Mrs. 
Boon  was  breaking  new  ground  in  college 
during  the  1950s  as  a  woman  majoring  in 
sciences. 

She  always  had  been  on  the  edge  of  tradi- 
tion, she  says— taller  than  most  women  at  5- 
feet.  9-inches;  a  female  science  teacher  in 
the  19SOs:  married  at  26— comparatively 
late,  at  the  time:  Grand  Haven's  first 
woman  mayor  even  though  she's  not  active 
in  party-line  politics,  and  even  though  she 
didta't  have  training  in  politics  early  on. 

Mrs.  Boon  credits  the  league  as  the  first 
place  that  taught  her  to  be  a  team  player. 

"That  was  something  women  in  my  age 
group  did  not  leam  how  to  do.  We  did  not 
have  the  arena  for  that  process  of  learn- 
ing," She  says. 

"The  spirit  of  teamwork  is  something  she 
Insists  on  projecting,  even  though  she  is  the 
one  most  usually  in  the  public  spotlight- 
not  the  other  council  members  or  city  staff. 

"Very  honestly,  it's  been  wonderful,  but 
I'm  saying  it's  not  just  the  mayor;  it's  the 
whole  team— the  council  and  the  adminis- 
tration that  does  everything  to  get  you  suc- 
cessful." Mrs.  Boon  says. 

Her  focus  since  Day  One  of  her  adminis- 
tration, and  the  issue  that  has  garnered  her 
the  greatest  publicity,  has  been  on  economic 
recovery. 

When  she  became  mayor  in  1981.  Grand 
Haven  had  lost  two  of  its  biggest  employers: 
Cooper  Industries  and  Oldberg  Manufactur- 
ing. 

"And  Eagle-Ottawa  was  very  edgy,"  she 
says,  "and  we  almost  lost  Bastian-Blessing." 

Her  Honor,  the  Mayor,  took  matters  into 
her  own  hands. 

"We  came  down  on  them  like  thunder  to 
stay  here."  she  says.  "As  the  mayor,  I  had 
to  step  forward  and  let  those  people  know 
we  care  about  them  and  that  we  wanted 
tbem  to  stay  in  Grand  Haven." 


EXTENSIONS  OF  REMARKS 
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Wi^h  that  single  move— taking  the  initia- 
tive, 'although  there  was  no  precedent  for 
city  politicians  to  call  on  industry— Mrs. 
Boon  became  one  of  Grand  Haven's  most 
public  mayors. 

"It!  was  Just  a  thrilling  experience,  no. 
that'fc  too  femmy  of  a  word."  she  says,  stop- 
ping herself.  "It  was  a  super  experience  to 
go  into  these  factories  and  see  what  pride 
the84  blue  collar  workers  have  in  their 
Jobs.) 

JoK— and  more  Jobs— always  have  been 
Mrs.  Boon's  iwlitical  focus. 

"The  council  told  Larry  (Deetjen)  that 
we'd  back  him  up.  we'd  do  anything  he 
want|,  as  long  as  he's  creating  jobs."  she 
says.; 

Wljen  she  took  office,  Mrs.  Boon  says. 
Grand  Haven  had  lost  about  900  Jobs  with 
the  f  losing  of  Cooper  and  Oldberg.  Since 
that  time,  she  says,  900-plus  new  industrial 
Jobs  and  400  new  commercial  and  office  Jobs 
havejbeen  created. 

Bui  Mrs.  Boon  was  criticized  during  the 
'85  section  by  opponents  who  asked  for 
proof  of  that  many  jobs— and  they  ques- 
tion^ how  well-paying  the  replacements 
are  ia  comparison  to  the  old  ones. 

"I'm  sick  and  tired,  dammit,  of  hearing 
how  ido  I  know  we  have  this  nuuiy  new 
jobs,*  Mrs.  Boon  responds.  "I  went  out  and 
counted  them." 

Grand  Haven's  industry  is  more  "diversi- 
fied,'? she  says,  than  it  was  in  1981— with 
new  Companies  springing  up,  new  companies 
that  might  have  to  start  at  a  lower  wage 
base  than  the  older  ones. 

"Vfry  honestly,  it's  none  of  my  business 
whatja  CEO  pays  his  people,"  she  says. 

Tht  statement  is  typical  Marge  Boon. 

"L(k>k.  I  can't  make  things  happen  on  my 


own. 


she 


says.  "I  can  call  people.  I  can 
I  can  talk  to  people,  but  that's 


work)  hard, 
all. 

Sht  lets  the  mistake  slip  by  once. 

Bui  she  can't  let  it  go  a  second  time. 

"M^y  I  correct  the  city  clerk?"  Mayor 
Booq  asks  mid-meeting. 

All  eyes  turn  toward  the  mayor. 

Grand  Haven  City  Council  chambers  are 
sparsely  populated  this  evening,  just  two 
days  before  Christmas.  The  agenda  is  short 
and  until  now,  the  meeting  has  moved 
rathtr  quicUy,  spurred  on  by  holiday  obli- 
gations and  good  cheer. 

Th  e  meeting  grinds  to  a  halt. 

Mis.  Boon  turns  to  city  clerk  Lynne 
Olea  £zuk  who  has  twice  called  the  roll  call 
vote  Incorrectly. 

"Tlie  mayor  always  votes  last."  advises 
Mrs. 'Boon. 

Thfe  city  clerk  takes  notice. 

The  roll  call  continues. 

Ttas  time,  Mrs.  Boon's  name  is  last. 

As  jmayor,  Marge  Boon  not  only  sits  at  the 
center  of  things  at  the  coimcil  table:  she  is 
the  ^nter  of  Grand  Haven  councU  politics. 

She  runs  a  tight  ship,  allowing  little  room 
for  inefficiency  in  the  running  of  meetings, 
putUng  up  with  no  slips  of  protocol  in  city 
busijaess. 

"l\e  sat  too  long  at  meetings  that  are  run 
ineffectively,"  she  says,  "where  they've  lost 
their  audience  and  the  reason  for  them 
bein|  there.  We  don't  want  that  in  Grand 
Havtn." 

Ttfat  is  Marge  Boon,  mayor  behind  the 
scenfes. 

But  she  doesn't  stay  there  long. 

Mis.  Boon  keeps  a  high  prof  Ue. 

During  her  administration,  she  has  played 
host  to  former  President  Gerald  Ford 
during  his  1984  visit  to  Grand  Haven.  She 
christened  the  Coast  Guard  Cutter  Escana- 
ba  ii  1  Middletown.  R.I.,  in  August. 
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And  Juit  last  week,  she  waited  for— but 
was  event  iially  stood  up  by— Vice  President 
George  Bi  lah.  who  was  to  inspect  the  Grand 
Haven  sh(  ireline  eaten  away  by  erosion. 

Her  hlthly  visible  approach  to  the 
mayor's  p  aaition— both  on  a  local  and  state 
level— has  earned  her  both  criticism  and 
complimei  its  from  her  constituents. 

But  wti  ether  supporter  or  detractor  of 
this  mayc  r  named  Marge  Boon,  the  people 
of  Grand  iaven  know  who  she  is. 

"She  wi  I  an  outsider  to  the  network  when 
she  came  into  politics,  and  that  made  it 
more  diffi  cult,"  says  Deetjen.  "She's  had  to 
be  aggresi  ive.  And  yet,  she  is  also  very  per- 
sonable, urarm  and  loves  her  family.  She  is 
playing  a  role  here  in  City  Hall,  Just  as  I 
am.  Here,  I'm  aggressive,  but  I  also  have  a 
family  an  I  am  human." 

Since  tiklng  office,  however,  Bfrs.  Boon's 
public  image— and  personality— have  be- 
come as  iiuch  an  issue  in  Grand  Haven  as 
her  accon  plishments  in  office. 

"The  til  Ing  I  like  least  is  being  mistmder- 
stood,"  says  Mrs.  Boon.  "My  hide  is  not 
tough  encMgh.  I'm  still  a  'wuss'  inside." 

When  she  reads  her  political  gaffes 
quoted  on  the  front  page  of  newspapers 
throughont  western  Michigan,  or  finds  her- 
self at  od^  with  reporters  or  council  mem- 


bers,   shi 
deaths.' 

"I  tl 
says.  "I 

Her  pul 
combinati 
quirks—' 
contradi( 

Her  pi 


says    "she    dies    a    thousands 


I've  done  it  again,"  Mrs.  Boon 
iund  so  hard  and,  and— so  strong." 
>lic  image  is  a  complex,  intricate 
>n    of    events    and    personality 
ich  onlookers  discover  can  be  a 
(ion  in  terms, 
ite  side  presumably  is  Just  as 
complicated. 

She  is  a  mayor  who  makes  "whistlestop" 
visits  to  grocery  stores  to  check  out  the  pub- 
lic's mood  because  she  doesn't  "have  time  to 
coffee  klaisch,"  a  mayor  whose  language 
can  be  outhy  in  private  conversation,  a 
mayor  wtio  still  has  lunch  ready  for  a  grown 
son  and  his  wife  most  workdays  because 
they  are  coming  to  the  family  home  at 
noon. 

She  is  a  many-faceted  public  official. 

On  the  one  hand,  it  was  Mrs.  Boon's  idea 
to  give  gii  ts  to  the  families  of  the  men  serv- 
ing on  th !  Grand  Haven-based  Coast  Guard 
cutter  UJS.S.  Acacia— in  Sturgeon  Bay,  Wis., 
for  repairs  at  Thanksgiving— because  the 
men  would  not  be  home. 

"We  neMed  to  do  something  for  them  to 
let  them  know  we  cared,"  she  says. 

On  the  other  hand,  when  asked  a  question 
she  doesnft  like,  she'll  visibly  bristle. 

"Tell  ii4e,"  she  challenges.  "Why  would 
you  ask?" 

And  thf  conversation  ends  before  it  even 
begins. 

She  believes  in  being  in  control  during 
council  neetings  as  well  as  in  private  con- 
versation!. She  has  no  tolerance  for  the 
games  pei  tple  sometimes  have  had  to  play. 

"I'm  oil  I  enough  to  be  able  to  say,  'Hey,  I 
don't  nee  1  that  tradition,' "  Mrs.  Boon  says. 
"I  am  5!  years  old.  If  I'm  ever  going  to 
arrive,  it'i  i  now, 


PEI  ;SONAL  EXPLANATION 


HON. 
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WILLIAM  F.  CLINGER.  JR. 


or  PERIISTLVAinA 
HOUSK  or  REPRCSEMTATIVIS 

We^neaday,  January  29, 1986 

Mr.  Speaker,  I  was  absent 
floor  of  the  House  of  Representa- 


CL  NGER. 
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t)v«s  on  January  23,  1986,  as  I  was  back  in 
the  23d  Congraaaional  District  on  official  busi- 
ness. Had  I  been  present.  I  would  have  voted 
in  the  following  fa^ikxi: 

Rollcall  No.  2:  Journal— the  Houae  ap- 
proved the  Journal  of  Wednesday,  January 
22.  "yea": 

Rolteall  No.  3:  H.R.  2443— ExpedKed  Funds 
AvaHabiNty,  the  House  agreed  to  the  rule  (H. 
Res.  357)  under  which  the  bHI  was  consid- 
ered "vea"' 

Rollcall  No.  5:  H.R.  2443— Expedited  Funds 
Availability,  the  Houae  rejected  the  Wylie 
amendment  that  sought  to  clarify  the  regula- 
tory responsibility  of  the  Federal  Reserve 
Board  to  preserve  the  soundness  of  and  pre- 
vent abuses  of  the  payments  systems,  "noe"; 

Rollcall  No.  6:  H.R.  2443— Expedited  Funds 
Availability,  the  House  agreed  to  the  Barttett 
an>endment,  as  amended  by  the  Shumway 
amendment  that  allows  depository  institutions 
to  exempt  checks  from  the  availability  sched- 
ules when  the  Institution  has  reason  to  doubt 
the  collectability  of  funds  on  a  check,  and  pro- 
vides notifk»tk>n  of  such  action  no  later  than 
the  close  of  the  next  business  day,  "aye": 

Rollcall  No.  7:  H.R.  2443— Expedited  Funds 
Availability,  the  House  rejected  the  Shumway 
amendment  in  the  nature  of  a  sutwtitute  that 
sought  to  replace  the  temporary  and  perma- 
nent schedules  with  a  requirement  ttiat  the 
Federal  Reserve  Board  issue  regulations  to 
improve  the  check  clearing  and  notification 
systems,  "noe":  and 

Rollcall  No.  8:  2443— Expedited  Funds 
Availability,  the  House  passed  the  measure  to 
limit  the  number  of  days  a  depository  institu- 
tion may  restrict  the  availability  of  funds  which 
are  deposited  in  any  account,  "aye." 
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Undy  Lauro  Is  a  fine  example  of  the  charac- 
ter of  the  people  of  New  Castle.  His  dedica- 
tion to  the  community  has  helped  make  New 
Castte  a  bettsr  place  to  live.  And  that  is  why  I 
rise  today,  to  call  attention  to  Coach  Lindy 
Lauro.  before  the  full  U.S.  House  of  Repre- 
sentatives. 
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BILL  INTRODUCED  TO  RBBTORE 
COLA'S 


NEW  CASTLE  COACH  HONORED 


BEARS  SUPERBOWL  VICTORY  IS 
AWESOME 


HON.  JOE  KOLTER 

or  nmrsTLVAinA 
IK  THI  ROUSX  OP  RXPRCSENTATIVES 

Wednesday,  January  29,  1986 

Mr.  KOLTER.  Mr.  Speaker.  I  rise  to  ask  my 
colleagues  to  join  with  me  in  recognizing  the 
outstanding  servk:e  of  New  Castle  Red  Hurri- 
cane coach  Lindy  Lauro.  Coach  Lauro  has 
just  completed  his  25th  year  of  coaching  at 
New  Castle  High  School  in  Lawrence  County, 
in  my  Fourth  Congresstonal  District  of  Penn- 
sylvania. 

Coach  Lauro,  In  over  a  half  century,  has 
touched  all  phases  in  the  wortd  of  football 
.  from  junior  high  to  the  professional  ranks  as  a 
player  and  coach.  In  1961  he  became  head 
coach  at  his  alma  mater,  New  Castie  High 
School. 

His  record  at  New  Castle  is  184  wins,  70 
losses,  and  13  ties.  He  has  led  undefeated 
teams  in  1962,  1967,  1970,  1975.  and  1984. 
Under  his  leadership  the  Red  Hunicanes  won 
three  W.P.I.A.L.  Championships,  in  1967, 
1973.  and  1975. 

Coach  Lauro  has  dedicated  his  entire  adult 
life  to  building  confidence,  character,  and 
sportsmanship  in  youth  of  all  ages.  He  is  re- 
sponsible for  scores  of  boys  advancing  their 
educatk)n  though  college,  who  may  othenwise 
have  been  denied  were  it  not  for  their  football 
experience. 


HON.  JOHN  EDWARD  PORTER 

or  IIXIHOM 
IH  THI  ROnai  OP  RSPMSnrTATIVIS 

Wednesday,  January  29, 1986 

Mr.  PORTER.  Mr.  Speaker,  picking  the  Pa- 
triots to  win  Supertxiwl  XX,  Mr.  Speaker,  was 
akin  to  picking  Tip  O'Neill  to  win  the  U.S. 
Open.  The  PaMots,  a  good  team,  never  had  a 
chance  against  the  Chicago  Bears,  a  great 
team — an  awesome  team. 

The  Bears  dkJn't  just  shuffle,  Mr.  Speaker, 
they  romped  and  stomped  your  Patriots  all 
over  the  fiekJ.  hokJing  them  to  just  one  first 
down  and  negative  yardage  in  the  first  half.  In 
fact,  it  was  only  when  the  Bears  let  the  first 
team  rest  that  the  Patriots  coukj  move  the  ball 
at  all.  If  New  England  quartertMck  Tony 
Eason  was  sick  prior  to  the  game,  he  became 
terminal  after  the  first  15  minutes.  The  Bear 
defense  sacked  him  and  his  successor,  Steve 
Grogan.  a  record-tying  seven  times. 

Mr.  Speaker,  after  your  prediction  that  the 
Patriots  woukJ  win  the  Supeibowl,  all  of  us  on 
this  skle  of  the  aisle  kx>k  fonward  to  your  next 
predictton  that  you  Democrats  will  pick  up 
seats  in  this  fall's  electkjnsl 


TRIBUTE  TO  MARVIN  LEWIS 


HON.  BARBARA  BOXER 

orcAuroamA 
IN  THE  HOUSX  OP  RIPRXSKHTATIYBS 

Wednesday,  January  29, 1986 

Mrs.  BOXER.  Mr.  Speaker,  I  woukJ  Nke  to 
take  this  opportunity  to  pay  tribute  to  a  man 
who  has  done  so  much  for  the  people  of  the 
San  Francisco  Bay  area.  Marvin  E.  Lewis. 

As  Presklent  of  the  Bay  Area  RapkJ  Transit 
Commisskxi  from  1949  to  1954.  Manrtn  Lewis 
carried  out  his  duties  with  such  zeal  and  dedi- 
cation that  he  has  bean  bestowed  with  the 
titie  "The  Father  of  BART." 

As  many  of  you  know,  BART,  the  Bay  Area 
RapM  Transit,  has  been  provkJing  mau  trans- 
portatton  to  the  ever-increasing  populatkxi  of 
the  San  Frandaco  Bay  area  for  dose  to  10 
years.  As  the  "Father  of  BART,"  Marvin  Lewis 
has  made  a  substantial  contribution  to  improv- 
ing the  quality  of  life  for  many  bay  area  dti- 
zena. 

The  dty  of  San  Frandaco  is  honoring 
Marvin  Lewis  with  a  day  in  hia  honor  on  Feb- 
njary  6,  1966.  Becauae  BART  ooukl  not  have 
been  created  without  substantial  interaction 
between  local  and  Federal  Government,  I 
think  It  Is  appropriate  ttwt  I  stand  here  today 
in  the  House  of  Representatives  to  sakJte 
Marvin  Lewis'  accomplishments  and  to  thank 
him  for  all  that  he  has  done  for  the  people  of 
the  San  Frandsco  Bay  area. 


HON.  STAN  PARRIS 

orvnannA 

IM  TKX  HOtrai  OP  RSFRSmrrATIVB 

Wednesday,  January  29, 1999 

Mr.  PARRIS.  Mr.  Speaker,  many  of  my  cot- 
leagues  are  aware  that  oo«l-ot-IMng  adjuet- 
ments  for  dvU  service,  military,  and  railroad  re- 
tirees are  once  again  targeted— this  time  for 
elimination— under  the  Gramm-Rudmai>-Hol- 
Hngs  budget  balancing  legialatton.  And  whNa  It 
Is  still  too  earty  to  determine  what  addWonal 
cuts  wHI  be  mandated  for  retirees  by  this  law 
over  the  next  6  years,  we  already  know  that 
one  of  the  first  casualties  of  Qramm-Rudman 
was  the  3.1-percent  increeae  scheduled  for 
1986. 

Although  I  strongly  support  a  balanced 
budget,  I  also  support  s  fair  and  balanced  leg- 
islative remedy  to  our  deficit  problem.  Once 
again.  Government  retirees  are  unfaMy  sin- 
gled out  for  deftoit  reduction.  whHe  other 
groups  are  totally  exempt.  Gramm-Rudman, 
which  claims  across-the-board  automatic 
spending  cuts,  actually  spares  three  fourths  of 
the  Government's  programs  and  leavea  re- 
tired Federal,  military,  railroad  emptoyeea,  and 
a  few  otfier  groupe  to  abeoit  the  cuta. 

In  response  to  this  legislative  dterimination. 
I  am  introducing  on  behalf  of  Mr.  White- 
hurst,  Mr.  Bateman.  Mr.  Hoyer.  and  myself 
a  bill  to  restore  GOLA's  to  retired  dvM  seor- 
ants,  military  personnel,  and  raHroad  employ- 
ees. This  bill,  scheduled  to  take  effect  Sep- 
tember 30,  1986,  wouW  exempt  theae  groupe 
for  the  proposed  life  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1965. 
Uke  Sodal  Security,  the  Federal  miMary.  and 
railroad  retirees  vyoukj  have  a  COLA  placed 
off-limits  from  automatic  reductiona.  Unlike 
Sodal  Security,  these  groups  wouM  have  a 
COLA  whk^.  for  the  first  time  In  years.  wouM 
not  be  delayed,  cut-m-hatf,  or  at  the  last 
minute  eliminated. 

Mr.  Speaker,  I  voted  against  Gramm- 
Rudman  because  of  Its  unbalanced  approach 
to  defldt  reduction.  Since  Its  adoption.  I  know 
a  number  of  my  colleagues  share  my  concern 
with  reganj  to  the  Federal,  military,  and  rail- 
road COLA.  I  encourage  ttwee  Members. 
wheti>er  they  voted  for  Qramm-Rudman  or 
not  to  support  my  bipartisan  bHI  and  similar 
measures.  Fairness  is  the  only  way  we  can 
achieve  a  balanced  budget  whHe  honoring  our 
original  promiae  to  maintain  an  adequate  re- 
tirement system  for  this  country's  public  senr- 

ants. 


TIMOTHY  MENOEL  RECEIVES 
EAOLE  SCOUT  AWARD 


HON.  GEORGE  W.  GEKAS 

or  mHSTLVARIA 
ni  THI  ROU8I  OP  RCPRiaillTATIVia 

Wednesday,  January  29, 1998 

Mr.  GEKAS.  Mr.  Speaker,  it  is  my 

to  bring  to  the  attention  of  ttw  Members  of 

the  House  of  Representatives  the  aooompNafv 

ments  of  a  young  man  from  SeHnagrove,  PA 
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Mr.  Timothy  Mengel  will  be  receiving  the  Boy 
Scout  of  America's  highest  award— the  Eagle 
Scout— on  Sunday,  Fetxuary  2,  1986,  in  Se- 
Kngagrove. 

Timothy  has  been  an  exemplary  Scout 
since  he  first  joined  as  a  Cub  Scout  where  he 
received  the  Arrow  of  Light  Award.  Cub 
Scouf  s  highest  award.  As  a  member  of  Boy 
Scout  Troop  419,  Timothy  has  held  leadership 
positions  of  patrol  leader,  assistant  patrol 
leader,  chaplain's  aide,  and  junior  assistant 
scoutmaster.  In  1985  he  was  horrared  as 
Troop  419  Scout  of  the  Year.  In  addition,  Tim- 
othy attended  the  Boy  Scout  National  Jambo- 
ree in  1985  at  Camp  A.P.  Hill  in  Virginia  where 
he  was  chaplain's  aide  and  an  assistant  patrol 
leader  for  the  council  troop. 

In  working  toward  his  Eagle  Scout  Award, 
Timothy  planned  and  completed  a  landscap- 
ing project  for  Wesley  United  Methodist 
Church  and  community.  As  part  of  this  project 
he  planted  trees,  painted  and  constructed 
sigrts,  and,  with  the  permission  of  the  Pennsyl- 
vania Department  of  Transportation,  placed 
street  signs  around  the  church  to  direct 
people  to  the  church. 

As  if  all  this  were  not  enough  Timothy  is 
also  an  emergerKy  medical  technician  for  an 
ambulance  service  in  the  Sellnsgrove  area 
and  is  an  active  member  of  the  Sellnsgrove 
High  School  Band. 

Timothy  Mengel  should  not  only  be  con- 
gratulated on  completing  the  requirements  for 
the  Eagle  Scout  but  commended  and  thanked 
for  his  work  in  the  Sellnsgrove  community. 
Congratulations  Timothy  and  good  luck  in  the 
future. 


OVERSIGHT  HEARINGS  ON  THE 
NATION'S  CAPITAL  TAXI  SERV- 
ICE APPLAUDED 


HON.  RONALD  V.  DELLUMS 

or  CALIFORNIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29, 1986 

Mr.  DELLUMS.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  congratulate  Congressman 
Michael  D.  Barnes,  chairman  of  the  Sub- 
committee on  Government  Operations  and 
Metropolitan  Affairs  of  the  House  District  of 
Coiurnt>ia  Committee  for  his  work  and  interest 
in  conducting  oversight  hearings  on  the  quality 
of  taxi  service  in  the  Nation's  Capital. 

Over  the  years,  I  have  received  numerous 
complaints  from  residents,  friends,  colleagues, 
and  family  regarding  the  quality  of  sennce. 
Members  of  the  Congresskjnal  Black  Caucus 
have  experienced  such  infractk>ns  as  refusal 
to  transport.  The  unfortunate  experience  of 
my  wife  last  year  with  a  rude  taxi  driver  has 
given  me  more  illustration  of  the  nature  and 
extent  of  the  problem. 

The  House  District  of  Columbia  Committee 
has  through  the  years  maintained  a  continuing 
interest  in  taxi  servk:e  and  has  conducted 
studies  and  hekj  hearings  on  the  taxk»b  In- 
dustry in  the  city.  The  committee  has  inter- 
vened with  problems  at  Union  Statk>n  and  Na- 
tional Airport  in  the  past  We  have  to  our  dis- 
tress reviewed  the  1957  House  District  of  Co- 
lumbia Committee  hearing  record  and  found 
that  the  same  questions  were  raised  of  the 


E:  [TENSIONS  OF  REMARKS 

then'Commissk>ner-form  of  government  in  the 
city  and  taxi  industry  representatives.  Ques- 
tiona  concerning  the  following  were  raised  in 
1957:  limitatk>ns  on  the  numt>er  of  drivers;  tfie 
use  pf  zones  versus  the  meter  taxis;  the  then 
Rev^tion  and  Review  Board's  role  in  regu- 
latinf  the  industry;  and  wtietfier  or  not  the 
entire  control  of  taxicabs  shoukj  be  central- 
ized in  one  agency. 

It  is  my  hope  that  as  a  result  of  this  corv 
grestional  hearing  that  we  discover  ways  to 
remove  impediments  and  insure  decent  re- 
sporlsible  taxi  servk^e  at  a  fair  and  equitable 
rate  {so  that  at  long  last  these  questions  will 
be  reived  and  that  the  Natton's  Capital  will 
have  the  taxi  service  it  deserves. 


SOCIAL  SECURITY  TRUST 
SAFEGUARD  ACT  OF  1986 


N.  WILLIAM  F.  CUNGER,  Jr. 


or  PENNSYLVANIA 

r  THE  HOUSE  or  representatives 
Wednesday,  January  29, 1986 

Mi  CLINGER.  Mr.  Speaker,  you  may  recall 
that  ast  year  when  Congress  could  not  agree 
on  r  lising  the  debt  ceiling,  the  Government 
teethed  on  the  brink  of  default.  It  then  dipped 
into  the  Social  Security  Trust  Funds  as  a  way 
of  keeping  the  Government  from  goir>g  t)roke. 
In  the  process,  the  Social  Security  Tnjst 
Funds  lost  millions  of  dollars  in  interest  that  it 
would  othenwlse  have  collected.  If  the  Govern- 
ment had  actually  gone  into  default,  millions 
of  our  senior  citizens  would  have  been  unable 
to  CI  sh  their  checks.  This  is  not  only  wrong — 
it  is  absurd!  The  Natk>n's  debts  were  not 
causBd  by  Social  Security,  and  I  see  no 
reason  why  Social  Security  Trust  Funds 
shoiid  be  used  to  bail  the  Government  out  of 
its  fiscal  mess. 

The  bill  I  am  introducing  today  will  forever 
prot#ct  the  Social  Security  Trust  Funds  from 
beini)  raided  by  the  Government  to  pay  its 
bills  jor  help  reduce  the  defk:it.  This  legislatton 
woun  make  the  Social  Security  Trust  Funds 
trulylseparate  from  the  U.S.  Treasury,  prohibit- 
ing lany  outskje  organization,  including  the 
Federal  Government  from  tampering  with  it. 
Also)  my  bill  would  allow  the  Social  Security 
Trus^  Funds  to  invest  in  federally  guaranteed 
private  txjnds.  The  Board  of  Trustees  would 
subrfiit  an  annual  investment  plan  to  Congress 
for  review  and  possible  revisk>n.  These  meas- 
ures would  ensure  that  there  would  always  be 
monpy  available  to  pay  Social  Security  bene- 
fits to  our  senkx  citizens  if  tlie  Government 
wer4  unat>le  to  do  so  because  of  a  fiscal 
emergency  such  as  we  saw  happen  late  last 
yeail 

Our  senior  citizens  deserve  nothing  less 
than  the  assurance  that  they  will  always  be 
able  to  cash  their  t>enefit  checks.  We  sfwuld 
not  be  trying  to  balance  the  budget  on  the 
backs  of  the  elderiy,  and  my  bill  would  see  to 
it  that  this  never  happens. 


\J{/'. 


NATIO  YAL  BOWHUNTER'S  WEEK 


HOf 


IN 


troducing 


January  29,  1986 


.  THOMAS  N.  KINDNESS 

or  OHIO 
HOUSE  OP  RKPRESENTATTVES 


We  inesday,  January  29, 1988 
Mr.  Kl^  DNESS.  Mr.  Speaker,  today  I  am  In- 


legistation   whk^   designates   the 


week  of  J  Jty  7,  1986  through  July  13,  1986  as 
"National  Bowhunter's  Week". 

This  resolution  is  meant  to  recognize  the 
importance  of  bowhuntir)g  in  our  Natton's 
early  histpry,  as  well  as  the  growth  of  bow- 
hunting  ai  a  sport  nationwkje.  Nowhere  is  this 
growth  and  interest  in  bowhunting  and  Ameri- 
can archery  more  evklent  than  in  Ohto's 
Eighth  Congressional  District,  home  to  the 
lntematk>Oal  Bowhunting  Onganizatkm  and 
1984  Olyi^pic  gold  medalist  in  archery,  Darrell 
O.  Pace. 

We  are  proud,  in  the  Eighth  Congressional 
District  and  throughout  the  State  of  Ohk>,  of 
the  positive  influence  of  sportsmen  and 
women  in  teaching  an  appreciatton  for  our  his- 
tory, erivironment  and  the  American  spirit  of 
competition.  Indeed,  these  efforts  are  to  be 
commended. 

In  recojgnitk)n  of  the  contributnn  of  bow- 
hunting td  the  livelihood  of  our  eartiest  Ameri- 
cans and  its  increasing  popularity,  I  urge  my 
colleague^  to  cosponsor  the  resolutton. 


ENtTERPRISE  ZONES  GET 
REST7LTS 


IN' 


kON..ROBERT  GARCIA 

or  NEW  YORK 

:  HOUSE  or  representatives 
W^nesday,  January  29, 1986 


Mr.  GAf^CIA.  Mr.  Speaker,  study  after  study 
show  the!  effectiveness  of  enterprise  zones  in 
retaining  small  firms  and  stimulating  new  busi- 
ness arKJ  private  investment,  especially  in  high 
unemployvnent  and  below-median  income 
areas.  State  after  State  has  used  enterprise 
zones  to  bring  new  life  to  neglected  neighbor- 
hoods. For  5  years  now  I  have  worked  to  es- 
tablish a  federal  enterprise  zone  program.  We 
now  have  plenty  of  tangible  evidence  on  how 
zones  run  and  their  benefits. 

Yet  another  study,  by  the  Small  Business 
Administration,  recently  examined  enterprise 
zones  in  eight  States  and  has  confirmed  the 
success  of  these  zones  in  revitalizing  city 
areas.  P^cular  attention  was  pakj  to  Penn- 
sylvania'a  program,  because  it  is  an  adminis- 
trative rkther  than  a  legislative  program. 
Though  tiere  is  an  annual  appropriation  of 
funds  for  the  program,  no  State  law  has  ever 
been  enacted  to  set  it  up.  Even  so,  in  Phila- 
delphia's American  Street  Zone,  one  of  three 
zones  in  I  Philadelphia  and  in  existence  since 
1983,  27  {firms  have  sprung  up  in  response  to 
the  inceniives.  The  zone  has  attracted  private 
investmefit  of  $7.48  million  in  its  2-year  histo- 
ry, and  lJ426  jobs  have  been  created. 

The  continued  message  we  get  from  the 
States  thfrt  have  tried  enterprise  zones  is  ttiat 
they  work.  Not  only  are  jobs  created,  but 
these  jobs  tend  to  go  to  the  long-term  unem- 
ployed. Businesses  are  expanding  and  new 
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ones  are  entering  these  zones,  reversing  a 
long  trend  of  business  decline  and  closings. 

Enterprise  zones  are  efficient  in  other  im- 
portant ways.  They  require  virtually  no  new 
Federal  bureaucracy.  They  provkle  incentives 
for  private  sector  investment  and  job  creation 
automatically  rather  than  through  lengthy 
grant  application  procedures.  Highly  important 
is  the  fact  that  shoukl  an  enterprise  zone  fail 
to  induce  business  activity,  then  it  will  not  cost 
the  taxpayer  a  cent  If  tax  credits  are  claimed, 
it  is  because  people  have  been  hired  and  a 
business  has  been  formed  or  expanded. 

So  far,  business.  States,  and  local  govern- 
ment have  embraced  enterprise  zones  enthu- 
siastically. If  Congress  fails  to  folk)w  up  on  the 
experience  the  States  are  now  provMing  us, 
we  will  have  missed  a  goklen  opportunity  to 
help  get  Jobs  and  to  help  our  cities. 


IN  RECOGNITION  OF  NEW  YORK 
STATE  SENATOR  RICHARD 
SCHERMERHORN 


EXTENSIONS  OF  REMARKS 

MECHTILDE  LAUER 


HON.  BENJAMIN  A.  OILMAN 

or  NEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  29,  1986 

Mr.  GILMAN.  Mr.  Speaker,  I  wish  to  associ- 
ate myself  with  the  remarks  of  my  distin- 
guished colleague  from  New  York  [Mr.  Fish] 
who  has  called  to  our  attentkjn  the  outstar)d- 
ing  public  service  performed  over  the  past  16 
years  by  New  Yortt  State  Senator  Richard  E. 
Schermerhom. 

Dick  Schermerhom,  who  reskles  in  the  city 
of  Newfourgh,  NY,  represents  an  area  which 
straddles  both  my  congressional  district  and 
that  of  our  colleague  [Mr.  Fish].  Since  his  first 
electk>n  in  1970,  Dick  has  become  ctosely 
ktentified  with  a  number  of  crucial  issues,  inl- 
cuding  fairer  insurance  laws,  improved  mass 
transortation  for  our  area,  and  a  t)etter  life  for 
our  police,  our  firefighters,  and  our  veterans. 
The  american  Legion  recently  became  one  of 
many  groups  to  honor  Senator  Schermertrom 
for  his  service  in  put>lic  office  and  for  his 
Americanism. 

Senator  Schermertwm  serves  as  chairman 
of  the  State  senate  transportatk>n  committee. 
His  role  on  behalf  of  our  youth  has  earned 
him  recognitton  as  the  first  recipient  of  the  dis- 
tinguished senrice  award  presented  by  the 
New  York  State  Youth  Bureau. 

Mr.  Speaker,  it  has  not  only  been  gratifying 
to  work  with  Senator  Schermerhom,  it  is  an 
honor  to  be  able  to  refer  to  Dick  as  a  friend. 
In  a  few  weeks,  at  its  annual  Lincoln  day 
Dinner,  the  town  of  Newburgh,  NY  Republican 
Committee  will  present  Senator  Dk:k  Scher- 
merhom with  an  award  as  "Republk:an  Man 
of  the  Year."  This  award  is  not  only  fully 
earned,  it  Is  long  overdue. 

I  invite  our  colleagues  to  join  with  us  in  sa- 
luting New  York  State  Senator  Richard  Scher- 
merhom for  a  job  well  done. 


HON.  MATHiEW  G.  MARTINEZ 

or  cAuromraA 
IN  THE  HOUSE  OP  REPRB8EHTATIVB8 

Wednesday.  January  29, 1986 

Mr.  MARTINEZ.  Mr.  Speaker.  I  ask  my  col- 
leagues to  join  me  in  saluting  Mechtikle  Lauer. 
Sister  MechtiWe  is  being  honored  today,  Janu- 
ary 29,  1986,  by  the  Catholic  Commisskxi  on 
Aging  of  the  Archdiocese  of  Los  Angeles,  for 
her  outstanding  endeavors  helping  the  aging. 

Sister  MechtikJe  has  made  many  contribu- 
tk>ns  to  ttw  people  of  Los  Angeles.  In  1968, 
after  retiring  from  a  long  career  as  a  high 
school  and  English  as  a  second  language 
teacher,  she  channeled  her  skills  and  erwr- 
gies  into  the  new  field  of  gerontology.  Her  first 
such  efforts  were  with  retired  sisters  in  the  Im- 
maculate Heart  Community,  to  wtiich  she  be- 
longs. She  also  became  actively  involved  in 
the  Hollywood-Wilshire  Committee  on  Aging, 
the  Affiliated  Committees  on  Aging,  and  the 
Educatk>n  Committee  of  the  Los  Angeles 
County  Area  Agency  on  Aging  Advisory  Coun- 
cil. Sister  Mechtikie  effectively  dedeated  hun- 
dreds of  hours  in  planning,  hoMing  various  of- 
fices, and  volunteering.  For  3  years  she  was 
editor  of  a  fine  newsletter  for  the  Southern 
California  Interlaith  Coalition  on  Aging. 

Sister  Mechtikie  has  helped  many  senior 
citizens  on  a  personal  basis  as  well.  She  has 
taken  communton  and  offered  spiritual  conso- 
lation and  friendship  to  the  sick  and  frail  elder- 
ly in  their  own  homes  and  in  convalescent 
hospitals.  Her  personal  contact  shows  her 
care  and  concern  for  the  Individual  dignity  of 
the  elderly  as  well  as  her  Interest  in  the  gen- 
eral problems  of  aging. 

Sister  Mechtilde  continually  participates  in 
workshops,  seminars,  and  classes  to  update 
her  knowledge  of  gerontology  and  current 
events.  She  actively  supports  programs  for 
Guiding  Eyes,  Inc.,  and  helps  provide  reading 
materials  for  prison  Inmates. 

Mr.  Speaker,  this  Congress  continually 
faces  diffteult  decisions  regarding  Social  Secu- 
rity, Medk:are,  and  other  bills  that  affect  the 
elderiy.  We  know  how  important  are  the  ac- 
ttons  that  we  take  in  this  area.  It  is  helpful  to 
be  reminded  that  our  efforts  on  the  natk>nal 
level  are  complemented  by  the  dedicated  and 
talented  contributions  of  indivkluals  such  as 
Mechtilde  Lauer. 
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•oddent-free  mHes.  His  safety  record  is  im- 
peccable, his  knowledge  of  and  attitude 
toward  his  work  are  unflawed  and  his  dedica- 
tk>n  to  his  job  Is  second  to  none.  AddNtonaNy, 
he  takes  extra  care  in  the  operation  of  his 
equipment 

On  this  occaston  of  his  award,  I  axland  my 
congratulatk>ns  to  Norman  and  wish  him  cort- 
tinued  success  on  the  road  and  bast  wiahaa 
for  the  future.  ■ 


A  TRIBUTE  TO  NORMAN 
WOLLMANN 


THE  60TH  ANNIVERSARY  OF 
BOY  SCOUT  TROOP  NO.  103  OF 
FLORENCE.  MA 


HON.  JIM  COURTER 

or  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  29, 1988 
Mr.  COURTER.  Mr.  Speaker,  it  is  my  pleas- 
ure to  recognize  Mr.  Norman  Wollmann,  a 
driver  with  Permaoel  Tape,  North  Brunswick, 
NJ,  who  was  recently  elected  District  Driver  of 
the  Year  by  Ryder  Tmck  Rental,  Inc. 

Norman's  metk:ulous  driving  has  earned 
him  an  outstanding  reputatton  in  the  transpor- 
tation field.  He  was  chosen  to  represent  the 
New  Bmnswick  District  because  he  has 
achieved,  among  other  things,  over  l  million 


HON.  SILVIO  0.  CONTE 

or  MABiACHUsrm 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  29, 1986 

Mr.  CONTE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  Boy  Scout 
Troop  103  of  Florence,  MA,  which  on  March 
31,  1985  celebrated  Its  60th  anniversary. 
Troop  103,  sponsored  by  Our  Lady  of  the  An- 
nunciatk>n  Church,  hoMs  the  unique  distinctton 
of  being  the  tongest  continuously  active 
Catholic  troop  in  the  SpringfieM  diocese. 

Since  its  conceptton  in  1925,  Troop  103  has 
had  only  two  scoutmasters.  The  first  20  years 
were  served  by  William  Dunphy.  The  last  40 
years  have  been  under  the  guidance  of 
George  McDonakl,  who  continues  to  this  day. 

These  are  obvkjusly  two  unselfish  and 
caring  men.  The  fact  that  they  have  dedicated 
their  service  to  the  young  men  and  boys  of 
this  troop  for  such  an  extended  period  of  time, 
lends  itself  to  the  importance  of  this  organtza- 
tk}n.  It  is  refreshing  in  these  time  of  faddism 
to  honor  such  men  and  such  a  tong-lasting  or- 
ganizatton  as  the  Boy  Scouts  of  America. 
Boys  that  are  tomom>w's  men  laam  the 
meaning  of  responsit>ility,  duty,  artd  commit- 
ment. 

I  am  sure  that  many  of  you  here  today  ware 
once  members  of  the  Boy  Scouts  and  remenv 
ber  the  lessons  In  responsibility,  comradery, 
and  fun  that  you  learned  from  your  scoutmas- 
ters and  fellow  scouts. 

This  is  an  organization  that  we  can  all  be 
proud  of.  The  opportunity  it  gives  young  men 
and  boys  is  a  very  important  part  of  their  edu- 
cation. Boy  Scouts  team  the  value  of  working 
toward  a  goal  through  the  nwrit  badge 
system.  They  learn  to  earn  what  they  want 
While  betonging  to  Troop  103,  120  scouts 
have  received  the  highest  awanj  possible  in 
Scouting,  the  eagle  badge. 

This  kind  of  contributton  to  young  people's 
lives,  their  communities,  and  this  country  is 
unmeasurabie.  It  is  an  honor  and  a  privilege 
for  me  and  my  constituents  to  have  such  a 
group  of  young  men  as  Troop  103  in  our  dis- 
trict. 

On  February  8,  1966,  Troop  103  will  formal- 
ly celetKate  its  60th  anniversary  with  a  liturgi- 
cal mass  and  dinner  party.  It  is  my  hope  that 
this  will  be  a  most  memorable  occaston  as  all 
involved  shouM  be  proud.  Let  me  extend  nty 
sincere  congratulatk>ns  and  hope  for  their 
future. 


Tl-Oa>  0-8T-8S  (Pt  1) 
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MEMORIAL  TO  SOLDIERS  WHO 
DIED  IN  NEWFOUNDLAND 


HON.  KE  SKELTON 

or  mssouxi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29,  19S6 

Mr.  SKELTON.  Mr.  Speaker,  last  month,  I 
attended  ttie  101st  Division  menrKXial  sennce 
at  Fort  Campbell,  KY.  wtiich  was  held  in 
memory  of  the  soldiers  wtK>  died  in  New- 
foundland. During  that  ceremony,  the  com- 
manding officer  of  tfie  division,  Maj.  Gen. 
Burton  D.  Patrick,  made  a  very  moving  ad- 
dress. I  place  it  in  the  Record  for  all  the 
Members  to  read: 

"Fellow  soldiers  and  members  of  the 
finest  comliat  division  assembled  in  this  cen- 
tury. We  have  come  together  on  this  field  to 
honor— albeit  bitter  cold— to  pay  our  lasting 
respect  to  your  friends  and  mine  who  have 
made  their  final  "rendezvous  with  destiny." 
It's  only  fitting  that  we  have  snow  today. 
This  division  seems  to  unite  under  these 
conditions  as  it  did  41  years  ago  today  at 
Bastogne— when  the  battle  raged  there. 

As  your  commander  it  is  my  solemn  duty 
to  call  you  here  under  these  tragic  and  diffi- 
cult circumstances.  I  wish  with  all  my  heart 
It  could  be  otherwise— and  I  know  that  each 
of  you  feel  the  same  way.  The  airplane  trag- 
edy which  has  taken  the  lives  of  our  fellow 
soldiers  has  cast  a  dark  cloud  over  Fort 
Campbell,  and  the  homes  of  other  families 
throughout  the  land.  We  have  suffered  a 
loss  of  indescribable  proportions— a  loss 
that  cuts  across  the  entire  division  and  the 
nation  and  its  territories. 

Oiu-  hearts  go  out  to  the  families  and 
loved  ones  of  those  brave  soldiers  who  lost 
their  lives  in  Newfoundland  while  on  their 
way  home  from  peacekeeping  duties  in  the 
Sinai.  A  mission  that  they  had  done  so  effi- 
ciently, effectively  and  quietly  that  the  gen- 
eral public  didn't  even  realize  that  they 
were  there.  Our  courageous  peacekeepers 
have  departed  our  midst  suddenly,  and  they 
have  ascended  to  heights  where  even  eagles 
can't  fly.  They  will  be  jnissed  in  so  many 
ways,  and  their  service  and  sacrifice,  like 
our  fallen  eagles  of  the  past,  will  remain  in 
our  memories  forever. 

The  single  and  very  bright  ray  of  sunshine 
that  has  made  its  way  through  our  dark 
cloud  occurred  yesterday  morning  when  the 
remaining  flights  of  our  task  force  touched 
down  safely  at  Campl>ell  Army  Airfield. 
Heavy  hearts  were  lifted  somewhat  then  as 
those  of  us  who  were  there  know  so  well. 
Welcome  home  task  force  3-502  and  Job  well 
done! 

It  is  with  heavy  hearts  that  we  welcome 
you  home,  each  of  you  know  that  the  fil>er 
of  Fort  Campt>eU  and  the  screaming  eagles 
is  strong— and  the  cohesion  and  comrade- 
ship of  our  people  is  like  still  water— it  nuis 
deep.  It  is  with  these  words  that  I  tell  you 
that  we  must  now  look  to  the  future  and 
the  promise  of  happier  days.  I  luiow  that 
these  past  eight  days  have  been  trying  and 
hectic  and  that  you  haven't  had  sufficient 
time  to  regroup  and  mourn  your  dead.  I 
promise  you  that  time.  As  I've  said  previous- 
ly—we will  lick  our  wounds,  help  those  fami- 
lies in  grief,  reconstitute  our  forces  and  con- 
tinue the  mission.  I'll  need  your  total  sup- 
port as  always— as  will  those  families  per- 
sonally affected  by  our  tragedy. 

Speaking  of  families— I  have  just  received 
this  message  from  Mr.  and  Mrs.  Estol 
Banks,  parents  of  SP4  Bobby  L.  Banks. 


E:  [TENSIONS  OF  REMARKS 

HHC,  3-502:  "While  we  caimot  be  at  Fort 
Can^pbell,  we  are  with  you  in  mind,  heart, 
and  j  spirit.  We  grieve  with  and  for  you.  In 
our 'mutual  sorrow  we  remember  our  son. 
and  your  loss;  and  their  brave,  courageous 
service  to  peace  in  our  world,  be  strong.  Be 
proitd.  We  pray  for  you;  pray  for  us." 

I  think  that  this  message  expresses  the 
true  feelings  of  families  who  have  lost  sons 
and]  daughters  all   across  the  country.   I 


kno  V  they  are  mine. 


LEIINIE  ROBERTS— SAN  MATEO 
C  DUNTY'S  ENVIRONMENTAL 
A  DVOCATE 


JON.  TED  SHAW  STEPS  DOWN 
AS  ICA  PRESIDENT 


HON.  TOM  LANTOS 

opcAuroRinA 

H  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  29,  1986 

tJk.  LANTOS.  Mr.  Speaker,  on  Sunday  after- 
noof)  the  Committee  for  Green  Foothills,  a 
leaclng  environmental  organization  on  the  San 
Frartcisco  Peninsula,  will  honor  Lennie  Rob- 
erts! at  a  special  receptton.  She  is  most  de- 
ser>ing  of  this  signifKant  horxx. 

k4-  Speaker,  I  woukj  like  to  call  your  atten- 
tion i  and  to  the  attention  of  this  House  to 
son^e  of  the  accomplishments  of  this  remarka- 
ble woman.  Her  lifelong  concern  has  been  to 
protect  and  preserve  the  special  environment 
of  ttie  bay  area.  Though  we  on  the  peninsula 
hav^  a  special  affectk>n  and  claim  upon  her, 
shei  has  served  the  entire  San  Francisco  Bay 
arei. 

L^nie's  energy  has  t>een  quite  remarkable 
throbghout  her  highly  active  life.  Originally  an 
art  major  at  Stanford  University,  she  threw 
herfelf  into  the  conservatmn  movement 
wholeheartedly.  Her  involvement  has  ranged 
frord  kx»l  garden  clubs  and  the  Sierra  Club, 
to  the  Committee  for  Green  Foothills  and  the 
Callomia  Coastal  Commission.  Her  efforts 
have  helped  educate  a  generatk>n  of  bay  area 
residents  to  the  delights  and  benefits  of  our 
environment 

There  are  many  active  environmentalists 

a  owe  their  k>ve  of  nature  to  Lennie,  and 
have  themselves  become  deeply  in- 
ed  in  the  consen/ation  movement.  This 
de<icated  network  of  people  has  become  a 
m«^r  force  in  the  bay  area  and  we  now  see 
many  Important  programs  and  laws  adopted 
dir^ly  through  their  efforts. 

Mr.  Speaker,  I  am  delighted  to  join  my 
friends  and  neighbors  on  the  peninsula  in 
paHmg  this  richly  deserved  tribute  to  Lennie 
Rc4>erts.  I  only  hope  that  she  will  continue  her 
outbtanding  work.  All  of  us  in  the  bay  area 
need  her.  Thanks  to  her  untiring  efforts,  we  all 
can  pass  on  this  preckxjs  legacy  of  our  envi- 
rotment  to  our  chiklren  and  grandchildren. 
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Shaw,  cojindlman  for  the  city  of  South  Pasa- 
dena, wHlfstep  down  as  president  of  the  asso- 
ciation. 

Ted  Siiaw  has  served  the  cities  of  the 
county  of  Los  Angeles  and  the  22d  Congres- 
sional District  in  an  exemplary  manner.  His 
high  starwards,  his  productivity,  his  efficiency 
have  all  been  recognized  and  praised  by  the 
ICA  boarg  of  directors. 

His  tenure  with  the  associatton  has  mirrored 
his  approach  to  his  personal,  religwus,  and 
business  activities.  He  is  an  advocate  of  the 
creed  that  if  you  are  going  to  do  something, 
you  do  i^  well  and  with  energy  and  enthusi- 
asm. 

Mr. 
involv( 
Pasadei 


HON.  CARLOS  J.  MOORHEAD 

OPCALIPORHIA 
IN  THE  HOUSE  OP  REFRBSENTATIVIS 

Wednesday,  January  29, 1986 

Ht.  MOORHEAD.  Mr.  Speaker,  at  the  Feb- 
ru  ry  20,  1986  Independent  Cities  Association 
[IC  ^]  general  membership  meeting,  Hon.  Ted 


iw  has  a  lifetime  of  commitment  and 
int.  He  has  served  on  the  South 
City  Council  since  1978,  during 
which  time  he  served  three  terms  as  mayor. 
He  has  been  active  in  the  ICA  from  1982  to 
the  present.  He  has  simultaneously  been  in- 
volved in  a  host  of  dvil  activities. 

Mr.  Speaker,  on  behalf  of  the  resktonts  and 
communifes  of  the  22d  Congressional  District 
I  wouM  Ike  to  express  my  gratitude  to  Ted 
Shaw  for  all  of  his  efforts  on  our  behalf  and  to 
congratulate  him  for  an  effective  and  laudable 
tenure  as  presklent  of  the  ICA. 


CLEN<T 


ANDERSON— A  PROFILE 
IN  COURAGE 


HON.  MARIO  BIACa 

or  NEW  TORK 
IN  TAE  HOUSE  OP  REPRESENTATIVES 

Widnesday,  January  29, 1986 

Mr.  BiAggi.  Mr.  Speaker,  I  wish  to  relate  to 
my  colleagues  a  remarkable  story  about  one 
of  our  nkost  able  colleagues,  the  gentleman 
from  the  32d  District  in  California,  Glenn  An- 
derson. It  is  a  story  involving  great  personal 
courage  in  the  face  of  danger.  It  is  a  story 
which  thankfully  has  a  happy  ending  but  might 
not  havei 

The  d«te  was  December  30,  the  time  about 
11:45  aih.  Glenn  Anderson  had  gone  to  the 
First  Interstate  Bank  in  the  town  of  Wilming- 
ton, partjof  his  district  Glenn  had  planned,  as 
he  tied  planned  so  many  other  days  in  his  dis- 
trict on  JB  full  schedule  of  events,  meetings, 
and  activities.  But  this  day  was  to  be  a  great 
deal  different  than  any  other  day  of  his  life.  He 
was  carrying  his  briefcase  and  as  he  was 
leaning  over  to  unlock  his  car  door  he  was  ac- 
costed tty  a  "big  man,"  the  nwn  demanded 
that  Gl^n  give  him  his  briefcase.  According 
to  a  dr«matic  account  of  the  incklent  pub- 
lished by  the  Press-Telegram  of  Long  Beach: 

Ahdki^n  refused  to  let  go  of  the  brief- 
case an4  he  said  he  and  the  man  were  "tus- 
sling" cArer  it  when  according  to  Akserson, 
"I  felt  a  gun,  I  thought  he  was  kidding  and 
he  shot  me.  I  thought  he  had  hit  me." 

The  story  continues.  Glenn  did  relinquish 
his  brielpase,  but  in  doirig  so  he  startled  the 
bandit  by  shoving  the  briefcase  at  him.  Again 
in  GlenMs's  words: 

It  kedt  him  busy  and  gave  me  a  chance  to 
run  around  the  car.  I  wanted  to  get  the  car 
betweea  him  and  me." 

-  By  this  time,  Glenn  had  realized  the  bullet 
fired  had  only  torn  through  his  trousers,  be- 
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twoon  the  thigh  aftd  krtee,  leaving  three  holes 
as  it  miracukMjty  passed  ttwough  a  crease. 

As  the  robber  ran  off  with  the  briefcase, 
Glenn  ran  from  car  to  car  in  the  parWng  k>t 
and  asked  people  to  call  the  polk».  Further 
denK)n«lrating  a  great  sense  of  mind  and 
bearing,  he  grabbed  an  envetope  from  liis 
pocket,  borrowed  a  pencil,  and  wrote  down 
the  license  plate  of  the  white  getaway  van, 
driven  by  a  second  man. 

According  to  Glenn,  one  car  unsuccessfully 
dkl  try  to  block  the  path  of  the  van  as  it  left 
the  parking  tot,  and  another  driver  dkj  foltow 
the  vehtole.  Ultimately,  after  police  were  noti- 
fied, they  dkj  capture  the  suspects.  After  a 
frenzied  and  perikxis  pursuit  using  police  cars 
and  helicopters. 

Glenn  Anderson  was  canying  his  brief- 
case, a  normal  everyday  occurrence  for  many 
of  us  in  our  line  of  work.  Yet,  the  importance 
of  the  briefcase  to  Glenn  was  reflected  in  the 
first  words  he  spoke  to  the  bandits  wlio  tried 
to  rob  him  of  it  "No  its  mine,  all  my  work  is  in 
there."  Indeed  it  was,  inskle  his  briefcase 
were  important  Government  documents,  in- 
cluding constituent  cases,  problems,  and 
other  issues  Glenn  had  brought  home  with 
him  to  read.  It  is  a  reflection  on  the  character 
of  our  friend  Glenn  Anderson  that  he  would 
take  such  effort,  and  display  such  courage,  to 
protect  his  briefcase  and  the  work  that  he  was 
doing  on  behalf  of  his  constituents. 

In  a  sense,  these  criminals  seeing  a  well- 
dressed  man  carrying  a  briefcase  felt  he  was 
easy  prey.  Yet,  tf>ey  obviously  picked  on  ttie 
wrong  man.  They  don't  serve  with  and  know 
Glenn  Anderson  the  way  we  his  colleagues 
do.  These  criminals  made  the  mistake  of  tus- 
sling with  a  former  infantry  sergeant  and  a 
man  who  takes  great  pride  in  his  physical  con- 
dition. They  picked  on  a  man  who  fought 
back,  and  ultimately  won. 

It  is  obvtous  that  lady  luck  was  with  our 
friend  Glenn  Anderson  in  that  bank  paridng 
lot  He  is  shot  practically  at  pointblank  range 
with  the  bullet  traveling  harmlessly  through  his 
pant  leg.  To  quote  Glenn  from  the  same 
news  article: 

If  I'd  l>een  standing  up  straight,  it  would 
have  l>een  in  the  front  and  out  the  back. 
The  bullet  went  down  and  dug  a  big  hole  in 
the  concrete. 

Glenn  Anderson  and  I  share  something  in 
common.  We  were  both  elected  for  the  first 
time  to  the  91st  Congress  in  1968.  It  has 
been  my  distinct  pleasure  to  have  worked 
very  closely  with  Glenn  these  past  17  years. 
We  have  served  together  on  the  House  Mer- 
chant Marine  and  Fisheries  Committee.  I  know 
him  to  be  an  outstanding  and  effective  legisla- 
tor and  a  tireless  worker  for  the  people  of  the 
32d  District  In  California.  Yet,  I  also  know 
Glenn  as  a  great  friend  and  wonderful  human 
being.  He  has  all  of  these  virtues  and  more. 
This  experience  displays  but  another  fine  at- 
tribute, courage. 

I  am  certain  that  my  colleagues  join  with  me 
in  breathing  a  great  sigh  of  relief  for  our  friend 
Glenn  Anderson.  Each  of  us  should  take  a 
moment  to  express  our  thoughts  to  Glenn  on 
his  ordeal  and  how  happy  we  are  that  he  tri- 
umphed. 

In  order  that  my  colleagues  might  better  un- 
derstand the  full  details  of  the  harowing  ex- 
perience endured  by  our  friend  and  colleague 
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Glenn  Anderson,  I  am  Inserting  at  this  point 
In  the  Record  the  full  artlcie  from  the  Presa- 
Teiegram  entitled  "Poltoe  Hold  2  Suspects  In 
Glenn  Anderson  Robbery,  Shooting  Try— An- 
derson Feeis  'Grateful'  After  Bnjsh  WKh  Ban- 
dits." 

[From  the  Long  Beach  <CA)  Press- 
Telegraph.  Jan.  1. 1M«1 

PoucE  Hold  3  Suspects  in  Olenn  Ahdersom 
ROBBKXY.  Shootiro  Trt— Amdirsoii  Feels 
'Oratepul'  Aprs  Brush  With  Bandits 
(By  Susan  Pack) 

The  briefcase  contained  Just  about  every- 
thing—personal papers,  government  docu- 
ments, even  the  keys  to  his  Washington. 
DC.  office. 

"I  always  say  my  brains  are  In  my  brief- 
case," said  Rep.  Glenn  Anderson,  D-Long 
Beach. 

So  when  a  robber  tried  to  grab  the  brief- 
case as  Anderson  left  a  Wilmington  hank. 
Monday,  he  held  on  tight. 

"I  said,  'No,  it's  mine,' "  Anderson  recalled 
Tuesday.  "I  need  it.  All  my  work  Is  In 
there." 

The  73-year-oId  congressman  didn't  let  go 
until  the  assailant  shot  at  him.  blasting 
three  holes  in  his  trousers  but  missing  his 
leg. 

One  day  after  the  harrowing  encounter, 
Anderson  said  he  felt  "very  grateful  and 
lucky  and  thankful." 

"I  was  impressed  by  two  thingK  the  unl>e- 
lievable  speedy  and  professional  work  of  the 
Los  Angeles  Police  Department  and  the 
help  of  the  people  in  the  parking  lot,"  he 
said.  "I  had  more  help  than  I  luiew  what  to 
do  with." 

As  Anderson  recounted  his  experience 
Tuesday,  detectives  In  the  police  depart- 
ment's Harbor  Division  were  contacting 
other  law  enforcement  agencies  to  deter- 
mine whether  the  two  suspecu  were  respon- 
sible for  similar  crimes  elsewhere. 

Lt.  John  Hopkins  said  there  is  no  evidence 
that  the  robt>ery  and  shooting  were  politi- 
cly motivated. 

"There  is  nothing  to  indicate  that  It  was 
anything  other  than  a  citizen  being 
robt>ed,"  he  said. 

The  two  men— Darrel  Borders,  26,  of 
Pomona  and  James  Lawson,  22,  of  Los  Ange- 
les—are expected  to  t>e  arraigned  Thursday 
In  San  Pedro  Municipal  Court  on  charges  of 
robbery  and  attempted  murder.  They  are 
being  held  without  baU  at  the  Harbor  Divi- 
sion JaU. 

Hopkins  said  the  pair  apparently  have 
crinvlnal  records,  and  Lawson  may  be  using 
an  alias.  He  said  the  getaway  vehicle  had 
been  stolen. 

Anderson  said  he  went  to  First  Interstate 
Bank  at  12M  N.  Avalon  Blvd.  at  11  a.m. 
Monday  to  discuss  his  MasterCard  account 
with  a  Los  Angeles  bank  executive  who  met 
him  at  the  local  branch  because  it  was  more 
convenient.  Many  of  his  travel  expenses  are 
charged  on  his  MsaterCard.  he  said,  and  he 
wanted  to  do  a  year-end  review  of  the  ac- 
count. 

He  left  the  bank  at  11:45  a.m.  and  walked 
to  his  sUtlon  wagon,  which  was  parked  in  a 
lot  next  to  the  bank  and  a  shopping  center. 
Because  he  had  half  a  dozen  other  ap- 
pointments later  in  the  day,  he  was  wearing 
a  suit  and  tie.  He  believes  his  attire  and  the 
briefcase  caught  the  attention  of  the  rob- 
bers, who  assiuned  the  case  was  full  of  cash. 
"They  saw  a  moderately  well -dressed  busi- 
nessman carrying  a  briefcase  out  of  the 
bank,  and  to  them,  that  looked  like  money." 
he  said. 
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He  said  he  was  leaning  over  to  uiiloek  his 
car  door  when  "all  of  a  sudden,  this  big 
man— he  looked  towering  to  me— said.  "Give 
me  your  briefeaset" 

The  man  was  swarthy,  he  recalled,  and  he 
was  wearing  dait  glasses  and  a  hat.  He 
spoke  In  a  sort  of  growl. 

Anderson  refused  to  let  go  of  the  brief- 
case, and  he  said  he  and  the  man  were  "tus- 
sling" over  it  when  "I  felt  a  gun.  I  thought 
he  was  kidding,  and  he  shot  me." 

At  that  point,  Anderson  yelled.  "Hey.  take 
Itt"  and  shoved  the  briefcase  at  the  aasaU- 
ant 

"It  kept  him  busy  and  gave  me  a  chance 
to  run  around  the  car,"  he  said.  "I  wanted 
to  get  the  car  between  him  and  me." 

The  bullet  tore  through  Anderson's  trou- 
sers between  his  thigh  and  his  knee,  leaving 
three  holes  as  It  apparently  passed  through 
a  crease. 

"If  I'd  been  standing  up  straight,  it  would 
have  l>een  in  the  front  and  out  the  back." 
he  said.  "The  bullet  went  down  and  dug  a 
big  hole  in  the  concrete." 

As  soon  as  the  robber  ran  off  with  the 
briefcase,  Anderson  said  he  dashed  from  car 
to  car  yelling,  "Help,  call  the  police!  I've 
been  held  up!"  He  then  grabt>ed  an  envelope 
from  his  pocket,  Iwrrowed  a  pencil  and 
wrote  down  the  license  numt>er  of  the  white 
getaway  van,  which  was  driven  by  a  second 
man. 

Anderson  said  one  car  unsuccessfully  tried 
to  block  the  path  of  the  van  as  It  sped  out  of 
the  parking  lot,  and  another  driver  followed 
the  vehicle.  Less  than  a  mile  away,  that 
driver  flagged  down  a  police  car,  which  then 
took  over  the  chase. 

The  suspects  crsshed  the  van  into  a  car 
waiting  at  a  signal  at  106th  Street  and  Nor- 
mandie  Avenue  in  an  imlncorporated  area 
of  Los  Angeles  county,  Hopkins  said.  Bor- 
ders was  arrested  there,  but  the  other  sus- 
pect escaped  and  crawled  under  a  house  at 
1316  W.  107th  St..  the  officer  said. 

That  house  and  several  others  were  evacu- 
ated, and  the  SWAT  team  was  called  in, 
Hopkins  said.  Police  used  tear  gas  to  flush 
the  suspect  from  his  hiding  place,  and  he 
surrendered  shortly  after  2  p.m. 

Police  recovered  the  briefcase,  which  was 
still  full,  and  returned  It  to  Andemn,  who 
said  It  may  have  conUined  t30  or  t30  in 
"emergency  money"  in  addition  to  his 
papers. 

Anderson  said  the  incident  didn't  really 
change  him  or  his  views  on  criminals.  He 
said  he's  always  been  a  strong  supporter  of 
"use  a  gun,  go  to  jail"  legislation,  and  he  be- 
lieves the  men  who  accosted  him  should 
serve  time. 


SPACE  SHXTTTLE  TRIBUTE 


HON.  THOMAS  J.  DOWNEY 

or  NEW  YORK 
IN  THE  HOUSE  OP  RCPRSSElfTATIVES 

Wednesday,  January  29, 1986 

Mr.  DOWNEY  of  New  Yorit.  Mr.  Speaker,  It 
is  with  great  sadness  that  I  rise  today  to  pay 
tribute  to  the  seven  crewmembers  of  the 
space  shuttle  Challenger,  who  tragically  per- 
ished yesterday  morning  wtien  their  craft  blew 
up  soon  sfter  takeoff. 

I  think  that  we  were  all  the  more  shocked 
by  yesterday's  accklent  because  of  the  com- 
placency that  we  felt,  living  in  a  high-technoto- 
gy  worid  that  has  witnessed  56  successful 
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American  space  flights  over  the  last  two  dec- 
ades. While  we  are  used  to  hearing  about 
weattwr  delays  and  minor  technical  glitches 
holding  up  shuttle  flights,  no  one  could  have 
expected  a  mishap  of  the  magnitude  of  yes- 
terday's tragedy.  As  we  learned,  though, 
space  flight  is  not  something  to  be  taken  for 
granted. 

The  seven  crew  members  spent  long,  hard 
hours  preparing  for  their  flight.  They  volun- 
teered for  the  rigorous  Astronaut  Program, 
and  Ms.  Sharon  Christa  McAuliffe  competed 
against  hundreds  of  other  teachers  from 
around  the  country  for  the  privilege  of  flying  in 
the  space  shuttle.  Ttieir  dedication  and  sacri- 
fice mu^t  not  be  lost. 

I  join  with  my  colleagues  in  sending  my 
heartfelt  grief  to  the  families  and  friends  of  the 
men  and  women  wfK>  died  in  ttie  service  of 
their  country  yesterday.  They  will  not  be  for- 
gotten. 


A  TRIBUTE  TO  HAROLD  M. 
RYAN 


HON.  DENNIS  M.  HERTEL 


EJ^TENSIONS  OF  REMARKS 

REPEAL  ORAMM-RUDMAN- 
HOLLINOS 


OP  HICHICAM 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29. 1986 

Mr.  HERTEL  of  Michigan.  Mr.  Speaker,  it  is 
with  great  pride  that  I  rise  to  pay  tribute  to  a 
man  who  has  selflessly  dedicated  the  majority 
of  this  life  to  public  service,  former  Congress- 
man Harold  M.  Ryan. 

On  February  6,  his  many  friends  in  the  com- 
munity will  hold  a  long  overdue  testimonial 
dinner  in  honor  of  Mr.  Ryan.  In  choosing  to 
salute  him,  they  no  doubt  took,  into  consider- 
ation Mr.  Ryan's  unceasing  commitment  to 
public  welfare,  as  seen  in  his  exemplary 
career,  which  spans  back  to  1944.  At  that 
time,  he  was  assistant  prosecuting  attorney 
for  Wayne  County,  Ml.  From  1949-1961,  Mr. 
Ryan  represented  Michigan's  First  Congres- 
sional District  in  the  Mehigan  Senate.  Be- 
tween 1961  and  1964,  he  sensed  the  14th 
Congressional  District  of  Michigan  in  ttie  U.S. 
House  of  Representatives.  For  the  next  14 
years,  Mr.  Ryan  engaged  in  the  private  prac- 
tice of  law.  In  1978,  he  was  elected  to  the 
Wayne  County  circuit  bench,  a  position  he 
held  until  his  retirement  last  year.  To  each  of 
these  positions,  Harold  Ryan  brought  a  rare 
blend  of  intelligence,  compassion,  integrity, 
and  involvement 

HarokJ  Ryan's  many  accomplishments 
extend  beyond  the  political  realms  to  the  com- 
munity, where  he  continues  his  longtime  com- 
mitment to  the  well-being  of  others.  Mr.  Ryan 
is  also  known  as  a  generous  and  loving  family 
man  and  friend. 

As  he  is  honored  by  his  friends  and  family, 
Mr.  Ryan  can  reflect  with  pride  on  his  many 
contributions  to  the  residents  of  Michigan.  I 
would  like  to  join  them  in  extending  my  warm- 
est congratulations  to  Harold  Ryan,  his  lovely 
wife,  Lillian  Wargnier-Ryan  and  his  five  chil- 
dren. Kathleen.  HaroW.  Jr..  Nancy,  Theresa, 
and  John  on  this  meritous  occasion. 


our 
the 
tior 


error,  repeal  the  measure,  and  confront 
important  task  of  responsible  deficit  reduc- 


COMMENDS  APPRAISERS 


HON.  JIM  MOODY 

OP  WISCOHSUt 
V  THE  HO0SE  OF  REPRESENTATIVES 

Wednesday,  January  29. 1986 

tJk.  MOODY.  Mr.  Speaker,  today,  I  am  intro- 
ducfig  legislation  to  repeal  recently  passed 
Gra|nm-Rudman-Hollings  legislation. 

I  fuHy  support  deficit  reduction,  and  I  have 
introduced  and  supported  various  items  of  leg- 
islaton  to  make  real  deficit  cuts.  But  Gramm- 
Ruc^an-Hollings  is  not  a  rational  or  reasona- 
ble way  for  Congress  to  proceed. 

Fkt,  it  allows  Congress  and  the  President 
to  9/oid  dlffk:ult  choices  in  favor  of  a  mindless 
forrtula— a  gross  abdication  of  congressk>nal 
tnsibility  which  may  well  be  unconstitu- 
il.  Second,  it  is  flawed  economically  be- 
lt requires  a  larger  deficit  cut  when  the 
tmy  is  weaker  and  a  smaller  deficit  cut 
\n  the  economy  is  stronger— a  result  which 
exaperbates  rather  than  softens  fluctuations  in 
the  (business  cycle. 

I  ivoted  against  Gramm-Rudman-Hollings.  I 
late^  joined  11  congressional  colleagues  in 
chjienging  its  constitutionality  in  court  And 
though  our  suit  is  still  pending,  I  am  now  intro- 
ducing legislation  that  will  allow  us  to  restore 
the  I  basic  congressionally  directed  budget 
process  which  this  country  has  used  for  200 
ye9s. 

Qramm-Rudman-Hollings  was  a  mistake 
tha|  we  will  surely  come  to  regret  I  hope  that 
we  I  can  muster  the  political  courage  to  admit 
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8,000  peipie  every  year,  members  and  non- 
memberslaKke. 

Mr.  Speaker,  the  Society  of  Real  Estate  Ap- 
praisers has  for  50  years  promoted  profes- 
sional standards  for  all  real  estate  appraisers. 
The  need  for  sound,  unt)(ased  real  estate  ap- 
praisals oontinues  to  be  as  important  today  as 
it  was  when  the  Society  of  Real  Estate  Ap- 
praisers was  first  founded.  I  ask  my  col- 
leagues to  join  with  me  in  passing  H.R.  202 
commenif  ng  the  Society  of  Real  Estate  Ap- 
praisers fbr  50  years  of  service. 


ald: 


AAROE.  CELEBRATING  30 
OF  BROADCASTINO 


HON.  THOMAS  J.  BULEY,  JR. 

OP  YIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wminesday.  January  29, 1986 
Mr.  BlJlEY.  Mr.  Speaker.  January  31,  1986, 
marks  an  important  milestone  for  my  friend 
Alden  A^oe  of  Rnhmond,  VA.  For  30  years 
Rk:hmonders  have  been  waking  up  to  Alden's 
special  b^and  of  humor  and  information  as  the 
announcfr  of  WRVA  Radn's  morning  pro- 
gram. More  than  once,  Alden's  wit  and 
wisdom  nave  gotten  me  off  to  a  fresh  start  in 
ttw  morrting.  I  miss  hearing  him  when  I'm  in 
Washington,  and  I  look  fonward  to  the  morn- 
ings I'm  in  Richmond  where  I  can  be  sure  of 
an  enteijtaining  and  informative  start  on  the 
day. 

On  January  31,  Akien  will  be  celebrating  his 
30th  ye^r  witti  Richmond  and  WRVA  Radio. 
On  behalf  of  his  loyal  fans,  friends,  and  co- 
workers,! I  would  like  to  say.  "Thank  you, 
Alden  and  may  you  be  a  part  of  our  mornings 
for  anotlier  30  years." 


TRIB 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  29, 1986 

TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  [express  my  support  for  H.R.  202,  which 
coanmends  the  Society  of  Real  Estate  Ap- 
praisers on  the  occasion  of  its  gohJen  anniver- 
saly,  and  to  thank  my  colleague  from  Illinois, 
Re^xesentative  Cardiss  Coluns  for  introduc- 
indit. 

Although  the  Society  of  Real  Estate  Ap- 
praisers has  chapters  all  over  the  worid.  I  am 
pissed  also  to  recognize  today  Vhe  Mahoning 
V^ley  No.  63  Chapter  whose  Presklent  is  S. 
Martin  Oyer.  SRPA,  of  3710  Mahoning 
Avenue,  Youngstown,  Ohto  44515.  The  Ma- 
honing Valley  Chapter  encompasses  Mahon- 
ing, Tmmbull,  and  Columbiana  Counties  in  my 
diitrict 

Members  of  the  Society  of  Real  Estate  Ap- 
priusers  are  emptoyed  t)y  financial  institutions, 
ccrporations.  Federal,  State,  and  local  govern- 
ments, and  they  also  practice  as  independent 
fef  appraisers.  Their  commitment  to  profes- 
sionalism is  exemplified  t>y  their  extensive 
educational  system  of  seminars  and  courses 
dUected  toward  the  advancement  of  the  pro- 
fetoion  whKh  are  attended  by  approximately 


TO  DR.  JEAN  HOLLIS- 
AND  JOHN  HARRISON 


ION.  MARCY  KAPTUR 

opomo 

HOUSE  OF  REPRESENTATIVES 

dnesday.  January  29. 1986 

IR.  Mr.  Speaker,  shortiy  before 
last  month,  my  distiict  suffered  a 
great  tragedy.  A  Life  Flight  air  ambulance  heli- 
copter from  St  Vincent  Medk»il  Center  in 
Toledo  crashed  on  its  way  to  pick  up  a  ti'affic 
accklent  victim.  The  pilot,  John  Harrison  and  a 
flight  pl|ysician  Dr.  Jean  Hollister  were  killed 
while  0(1  a  mission  of  mercy. 

Our  Community  has  always  been  blessed 
with  coarageous  people,  who  have  been  will- 
ing to  |M  their  lives  on  the  line  in  order  to 
save  the  lives  of  others.  We  are  very  proud  of 
the  woit(  done  by  the  Life  Right  team.  Ttwy 
have  saved  lives— ttie  ultimate  contribution  to 
society., 

The  grief  over  their  deaths  has  been  shared 
by  our  entire  region.  Though  St  Vincent  Mi- 
chael Medical  Center's  Life  Flight  Program 
has  reb^nded  with  great  strength  and  profes- 
sk)nali8^,  ttie  sorrow  will  always  be  felt  But 
even  in  tixtgedy  their  can  be  solace.  Because 
Dr.  Jefui  Hollister  and  John  Harrison  will 
always  be  remembered,  ttieir  courage  and 

that 
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others  may  benefit  will  serve  as  a  shining  ex- 
ample of  ttiat  great  spirit  of  community  which 
the  French  writer  Alexis  de  Toqueville  found 
so  exciting  on  his  visit  to  America  a  century 
and  a  half  ago.  Dr.  Jean  Hollister  and  John 
Harrison  epitomized  what  is  best  in  America. 
For  myself  and  my  colleagues  in  the  U.S. 
House  of  Representatives.  I  offer  my  deepest 
condolences  to  the  families  of  Dr.  Jean  Hollis- 
ter and  John  Harrison.  Thank  you  for  letting 
them  be  part  of  our  lives  as  well  as  yours. 
May  the  respect  and  admiration  that  they  en- 
joyed In  life  somehow  ease  the  pain  of  their 
death. 


EXTENSIONS  OF  REMARKS 

sonal    dangers    generated    by    the    Soviet 
Union's  expansions  and  Soviet  sponsored  ter- 


WILLIAM  OVERMEER  HONORED 


HON.  MATTHEW  G.  MARTINEZ 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29. 1986 

Mr.  MARTINEZ.  Mr.  Speaker,  I  mtouM  like  to 
take  this  opportuntiy  to  bring  to  the  attention 
of  my  colleagues  the  distinguished  career  of 
William  Overmeer. 

For  the  past  decade  William  "Bill"  Over- 
meer has  demonsti-ated  outstanding  service  to 
our  community,  as  well  as  many  adjoining 
areas,  with  meritorious  achievement.  During 
10  years  with  the  West  San  Gabriel  Valley 
Consortium,  Bill  gave  careful  adherence  to  the 
fiduciary  responsibilities  of  his  position.  Being 
a  stickler  for  organization  and  thoroughness. 
Bill  implemented  high  standards,  reduced 
costs,  and  maximized  the  numtier  of  k)cal 
residents  trained.  In  addition  to  his  work  with 
the  consortium.  Mr.  Overmeer  spent  6  years 
with  United  Community  Efforts  Inc.  in  East  Los 
Angeles.  In  the  private  sector,  he  performed 
outstandingly  as  an  assistant  conti-oller  for 
two  different  public  accounting  firms. 

Perhaps  the  greatest  example  of  this  man's 
philanthropy  is  the  5  years  he  spent  In  the 
Royal  Dutch  underground  serving  to  eliminate 
tyrannies  in  Germany  and  Holland.  Here  we 
find  the  intensity  of  this  great  American  as  he 
stood  tall  to  fight  the  terror  of  oppression  and 
represent  the  principles  of  freedom  and  jus- 
tice. 

.  Without  hesitation  and  with  much  admiration 
I  salute  a  public  servant;  an  man  of  great 
moral  character;  and  a  man  willing  to  uphoM 
qualities  which  separate  the  humane  from  the 
inhumane.  I  salute  William  Ovemieer. 


willingnsss  to  give  of  themselves  so 


AMERICANS  FOR  PRESIDENT 
REAGAN'S  FOREIGN  POUCT 

HON.  WnUAMW.  COBEY,  JR. 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29, 1986 
Mr.  COBEY.  Mr.  Speaker.  Americans  for 
President  Reagan's  Foreign  Poltoy  have  called 
to  my  attention  Miree  articles  from  The  Trotti. 
a  New  Hampshire  newspaper  officializing  in 
foreign  affairs  matters.  All  Americans  are  af- 
fected for  better  or  worse  by  U.S.  foreign 
policy  decistons.  I  believe  ttiat  we  all  need  to 
be  well  informed  about  ttiese  poUdes  in  order 
to  protect  not  only  our  Nation,  but  our  IndMd- 
ual  lives  and  property  from  ttie  costs  and  per- 


Over  ttw  last  5  years,  ttw  Reagan  adminis- 
tration has  demonstrated  Vn&X  it  is  committed 
to  turning  back  ttie  Soviet-takeover  tide  in 
Cential  America.  Afghanistan,  and  southern 
Africa.  I  believe  ttie  two  great  foreign  policy 
problems  confronting  President  Reagan  today 
are  the  Soviet  efforts  to  expand  ttieir  influence 
in  the  worid  and  the  Soviet  strategy  enunci- 
ated by  late  Soviet  leader  Krushchev,  who 
8^  "•  *  *  our  aim  is  to  gain  control  of  ttie 
two  great  tieasure  houses  on  which  the  West 
depends  *  *  *  oil  from  the  Persian  Gulf  and 
strategic  minerals  from  souttiem  Africa." 

Today  we  are  seeing  this  dream  become  a 
reality.  Currentiy,  ttiere  are  around  35,000 
Cuban  troops  occupying  Angola  on  behalf  of 
the  Soviet  Union.  These  troops  not  only  con- 
trol the  Soviet-puppet  government,  but  they 
also  support  the  Soviet  backed  terrorist  group 
known  as  the  Southwest  African  People  Orga- 
nization [SWAPO].  This  organization  uses 
Soviet  military  equipment  under  the  guidance 
of  Soviet  military  advisers  in  a  campaign  of  vi- 
olence to  gain  conti'Ol  of  ttie  countty  of  Na- 
mibia before  the  recentiy  formed  Namibian 
Government  can  achieve  internationally  ac- 
cepted independence. 

Wittiin  the  broad  frameworit  of  U.N.  Resolu- 
tion 435,  ttie  people  of  f4amibia  have  chosen 
ttieir  own  political  leaders  and  have  estab- 
lished ttie  Transitional  Government  of  National 
Unity.  This  democratic  government  assures  all 
powers  of  k)cal  self-determination  by  success- 
fully negotiating  a  transfer  of  total  local  gov- 
erning auttiority  to  ttie  Namibian  people  from 
Soutti  Africa. 

I  believe  ttie  United  States  should  lend  polit- 
ical and  economk:  support  to  this  new  govern- 
ment in  Namibia  because  it  otters  a  responsi- 
ble anti-Soviet  Government  supported  by  ttie 
people  of  Namibia,  as  a  democratic  alternative 
to  a  puppet-state  set  up  by  SWAPO. 

I  recommend  ttie  following  articles  to  my 
colleagues  and  ottwr  Americans  who  have  an 
interest  In  ttie  foreign  policy  of  ttie  United 
States. 

[From  The  Trutli.  Winter  1986] 
State  Dspa*tiisrt  Uhsd  Fimi  Foa  Nakibia 

POUCY 
OPPOSES  SILF-OOVERNICIirr 

Wasrirotoii.  DC.— The  n,8.  SUte  Depart- 
ment has  come  under  direct  attack  by  two 
respected  forces  regarding  iU  handling  of 
Namibia,  an  African  country  larger  than 
Texas  immediately  south  of  Angola.  Sena- 
tor Steve  Symma  (R-ID)  and  Carl  Shipley. 
President  of  the  U,8.-8outh  West  AfHca/ 
Namibia  Trade  and  Cultural  Council,  both 
lamlMst  the  State  Department  as  'archi- 
tects of  disaster"  for  their  "head  In  the 
■and"  thinking  regarding  Namibia. 

In  articles  below,  they  present  the  true 
picture  of  this  virtually  important,  apanely 
populated  country,  whose  people  desire 
their  own  government,  free  of  the  Commu- 
nist influence  which  threatens  them 
through  SWAPO  (South  West  Angola  Peo- 
ples Organisation),  backed  by  the  SovieU 
and  the  United  NaUons. 

While  the  State  Department  encourages 
n,S.  business  to  locate  in  Communist 
Angola,  entrance  into  Namibia  Is  discour- 
aged. The  State  Department  is  still  seeking 
to  effect  U.N.  Resolution  486,  under  which 
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the  U.N.  would  supervise  an  election  of  an 
assembly  in  Namibia.  However,  control  of 
this  assembly  would  be  seised  by  SWAPO. 
with  IU  U.N.  backing.  Shipley  poinU  out 
that  It  li  a  blueprint  for  U.N.  sponsorship  of 
a  Soviet-puppet  SWAPO  government  In  Na- 
mibia. 


PiniTKXRS  Ras  Ants  m  SouTRiax  Africa 

(By  Senator  Steve  Symms) 
Aa  a  member  of  the  Senate  Subcommittee 
on  Economic  Resources.  Competitiveness 
and  Security  Economics,  I  have  long  been 
concerned  with  the  fact  that  ilnoe  1970  the 
U.8.  Department  of  SUte  has  discouraged 
investment  In  Namibia,  at  a  time  when  po- 
litical leaden  within  that  Territory  have 
been  trying  to  negotiate  their  Independence 
from  South  Africa. 

Namibia  has  been  administered  for  the 
put  6B  yean  under  a  1920  League  of  Na- 
tions Mandate  as  a  former  German  territory 
conquered  by  the  British  (using  South  Afri- 
can colonial  forces)  in  World  War  I.  On 
June  17  of  thU  year,  the  Multi-Party  Con- 
ference of  Namibia's  internal  political  lead- 
en, nil  of  whom  have  been  elected  or  desig- 
nated by  their  political  parties  and  their 
various  population  groups  to  represent  their 
interesU,  penuaded  the  Oovemment  of 
South  Africa  to  transfer  to  the  MPC  all  leg- 
islative, judicial  and  executive  functions 
theretofore  exercise  in  the  territory  by  the 
Adminlitrator-Oeneral  appointed  by  South 
Africa. 

The  South  African  government  voluntari- 
ly, and  on  the  basis  of  non-violent  and 
honest  negotiations,  agreed  to  the  MPC  re- 
quest. Thus,  the  people  of  Namitiia  now 
enjoy  all  powen  of  local  self-government 
(except  foreign  relations  and  defense,  which 
they  voluntarily  left  in  South  African  hands 
because  of  their  own  lack  of  capacity  in 
these  areas)  for  the  fint  time  since  the 
original  German  colonisation  of  South  West 
Africa  in  the  1800's. 

However,  the  same  type  of  head-tn-the- 
sand  thinking  that  seems  to  be  a  congential 
affliction  of  bureaueraU  in  the  V£.  Depart- 
ment of  SUte,  and  which  has  given  us  such 
catastrophic  diplomatic  losses  ss  North 
Korea.  East  Germany,  the  Berlin  Wall, 
Soviet  occupied  Vietnam,  Soviet  occupied 
Afghanistan,  and  Soviet-puppet  govern- 
menu  in  Angola,  Cthiopa,  Moaamblque  and 
North  Yemen,  now  turns  a  blind  eye  on  the 
TGNU  (Transitional  Oovemment  of  Nation- 
al Unity)  in  Namibia. 

Thus,  our  SUU  Depsrtment  is  once  again 
lending  IU  indirect  support  to  Soviet  empire 
expansionism  in  Africa  by  oppoaing  recogni- 
tion of  the  political  reaUty  of  the  TGNU. 
opposing  the  right  of  self  government  of  the 
people  of  Namibia,  and  closing  iU  eyes  to 
the  fact  that  the  United  NaUons,  the  U.N. 
Council  for  Namibia,  and  IU  subordinaU 
agencies  all  strongly  support,  both  finan- 
cially and  politically,  the  Soviet-backed  ter- 
rorist forces  seating  to  seise  control  of  Na- 
mibia and  bring  it  under  the  domination  of 
the  Kremlin  before  that  Territory  can 
achieve  inUmationally  aooepUble  inde- 
pendence. 

H.R.  3689  would  apparently  subject  all 
Americans,  individual  as  well  as  corporate, 
to  five  yean  in  )aU  and  fines  ranging  from 
160,000  to  tl  million  for  using  or  dealing  in 
any  product  which  might  contain  a  "natural 
resource"  originating  in  NamiIHa  without 
permisaion  of  the  U.N.  Council  of  Namibia. 
This  proposal  to  transfer  a  part  of  the  Na- 
tion's sovereignty  to  SWAPO'i  chief  sup- 
port in  the  United  Nations  would,  if  It  were 
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not  so  well  intentioned.  come  under  the 
heading  of  treason. 

For  years  committees  of  the  Congress,  as 
well  as  the  Congressional  Budget  Office, 
have  emphasized  the  100  percent  import  de- 
pendence of  the  U.S.  on  certain  strategic 
minerals  found  in  the  free  world  only  in 
southern  Africa,  many  of  which  are  found 
in  Namibia.  In  1973.  former  Soviet  leader 
Breahnev  announced  to  the  world  the 
Soviet  goal  of  gaining  control  of  the  two 
great  treasure  houses— the  oil  in  the  Persian 
gulf  and  the  minerals  in  Southern  Africa— 
on  which  the  industrial  West  depends. 

Shortly  thereafter.  Soviet-baclced  "libera- 
tion groups"  shot  their  way  into  power  in 
Ethiopia,  Angola,  and  Mozambique,  as  im- 
plementation of  the  Brezhnev  policy  got  un- 
derway. Namibia  is  the  next  target. 

Namibia,  on  the  southwest  coast  of  the 
African  continent.  like  Mozambique  on  the 
eastern  coast  and  Angola,  on  the  western 
coast,  is  another  keystone  in  Soviet  strate- 
gy. Once  Namibia  is  in  the  Soviet  bloc,  or 
behind  the  "iron  curtain."  then  the  Soviets 
can  at  the  very  least  subject  the  U.S.  to  dip- 
lomatic blackmail,  and  under  more  severe 
conditions  cut  off  our  access  as  well  as  the 
access  of  NATO  countries  of  Europe,  to  the 
minerals  and  oil  on  which  the  West  de- 
pends. 

One  does  not  have  to  have  a  very  good 
memory  to  recall  that  in  the  Soviet-spon- 
sored compaign  to  seize  control  of  what  is 
now  Zimbabwe,  sanctions  played  a  part. 
Rhodesia,  as  it  was  then  known,  sold  its 
chrome  on  which  we  are  100  percent  de- 
pendent, to  the  Russians,  who  then  sold  it 
to  the  XJS.  and  the  rest  of  the  world  at 
more  than  twice  the  price.  That  is  how  sanc- 
tions and  Soviet  diplomacy  work. 

Namibia:  U.S.  Poucr's  "Failed  Mission" 
(By  Carl  Shipley) 

Shortly  after  the  Reagan  Administration 
assumed  responsibility  for  U.S.  foreign  rela- 
tions upon  entering  office  in  1981,  President 
Reagan's  United  Nations  Ambassador  Jeane 
Kirkpatrick  outlined  U.S.  policy  for  Na- 
mibia, formerly  Icnown  as  South  West 
Africa,  as  follows: 

"Our  principal  goal  ...  is  independence 
for  Namibia  .  .  .  Namibia  has  the  largest 
known  uranium  deposits  in  the  world,  and  a 
second  goal  we  have  is  to  prevent  this  min- 
eral-rich territory  from  being  permitted  to 
slide  into  the  Soviet  sphere  of  influence, 
which  has  expanded  markedly  in  Africa.  A 
related  strategic  goal  is  to  keep  the  vital  wa- 
terways around  Namibia  out  of  hostile 
hands  .  .  .  Our  goals  are  complicated  by  the 
presence  of  more  than  30,000  Cuban  troops 
in  neighboring  Angola." 

Five  years  later,  the  State  Department  ar- 
chitects of  disaster  who  are  charged  with 
implementing  President  Reagan's  policy  for 
Namibia  have  produced  a  tattered  and 
shredded  shambles. 

During  these  five  Reagan  years,  the  U.S. 
Export-Import  Bank  has  extended  loans  of 
at  least  $500  million  to  the  Marxist  govern- 
ment of  Angola,  which  seized  power  with 
Soviet  backing  in  1976,  while  withholding 
aid  and  discouraging  investment  in  pro- 
West,  South  West  Africa  (Namibia). 

These  loans  have  enabled  Angola's  Soviet- 
puppet  government  to  entrench  itself 
against  its  own  citizens  led  by  Jonas  Sa- 
vimbi  and  his  UNTTA  forces.  Indeed,  the 
U.S.  Department  of  State  continues  to  urge 
President  Reagan  to  withhold  humanitarian 
and  military  aid  for  Savimbi's  UNITA  free- 
dom fighters— the  result  is  indirect  support 
of  Angola's  Soviet-controlled  government. 


E>  TENSIONS  OF  REMARKS 

During  these  five  years,  the  number  of 
Cuban  combat  troops  occupying  Angola  has 
doubled  from  20,000  to  40.000.  There  have 
been]  massive  infusions  of  Soviet  military 
equianent,  including  MIO  Soviet  fighter 
plans,  the  deadly  Soviet  helicopter  gun- 
shipsl  Soviet  tanks,  Soviet-antiaircraft 
weapons  and  rocket  launchers,  a  quadrup- 
plingof  Soviet  and  Soviet  bloc  military  advi- 
sors, iMIG  and  gunship  pilots,  and  support 
forced. 

In  Edition  to  heavy  equipment,  Cuban 
combat  soldiers,  and  Soviet  military  person- 
nel, the  Soviets  are  supplying  enormous 
qiuintities  of  AK47  rifles,  ammunition  and 
land  pines.  Angola  is  technically  incapable 
of  producing  a  single  piece  of  military  hard- 
ware, or  a  single  aircraft  or  vehicle— the  So- 
viets supply  it  all. 

The  disaster  architects  at  the  State  De- 
partment are  intelligent  men  and  women, 
but  ttieir  self-designed  Namibia  policy  is  a 
"failed  mission."  It  is  time  to  recognize  that 
no  ptogress  can  be  made  without  participa- 
tion of  Namibia's  Multi  Party  Conference 
political  leaders. 

Angola  continues  to  help  the  Soviets 
equip,  train  and  finance  the  SWAPO  terror- 
ists Who  operate  from  bases  in  southern 
Angcia  in  a  campaign  of  "landmine"  murder 
and  abduction  of  school  children  to  intimi- 
date |the  black  civilian  population  of  north- 
em  Samibia  into  accepting  a  SWAPO  gov- 
enuE  ent. 

tmiTY  PARTY  A  REAUTT 

Tht  disaster  architects  at  the  State  De- 
partment persist  in  opposing  any  U.S.  in- 
vestment in  Namibia,  despite  the  fact  Na- 
mibia has  the  only  successful  multi-racial, 
multi-party  government  with  a  black  major- 
ity in  southern  Africa. 

T)wy  turn  a  blind  eye  on  United  Nations 
pro-aWAPO  partiality,  and  have  opposed 
both]  economic  and  disaster  aid  to  the 
people  of  Namibia  in  the  devastating 
drought  of  recent  years,  while  funneling  aid 
to  tb|e  Marxist  governments  in  Angola.  Mo- 
zaml^ique.  and  elsewhere  in  Africa. 

They  stubbornly  refuse  to  acknowledge 
the  Existence,  muchless  the  reality,  that  on 
Junei  17,  1985,  the  Multi-Party  Conference 
of  I'^mibian  political  leaders  successfully 
negcKiated  a  complete  transfer  of  all  govern- 
mental powers  over  the  Territory  from 
South  Africa's  Administrator-General,  who 
had  governed  Namibia  since  1920. 

Topay  the  people  of  Namibia,  as  a  result 
of  their  own  efforts  and  despite  U.S.  State 
Department  opposition,  have  more  demo- 
crats freedom  and  the  only  peacefully  ne- 
gotiated multi-racial,  multi-party  national 
unity  government  than  any  former  colonial 
area  of  Africa. 

Sofne  observers  think  the  failed  mission  in 
Naniibia  is  a  result  of  the  State  Depart- 
ment's blind  adherence  to  United  Nations 
Secii-ity  Council  Resolution  435  of  1978— 
the 'Carter  Administration's  independence 
plan  cooked  up  by  his  later-dismissed  U.N. 
Ambassador  Andrew  Young  and  his  deputy, 
Donald  McHenry.  Under  this  resolution,  the 
U.N.  would  supervise  an  election  of  a  con- 
stiti^nt  assembly  in  Namibia  to  write  an  in- 
dependence constitution. 

n.M .  DESIGNATED  SWAPO 

Tie  fatal  flaw  in  Resolution  435  is  the 
fact  that  at  the  time  the  Carter  Administra- 
tion "architected"  it,  the  U.N.  had  already 
designated  Soviet-backed  SWAPO  as  the 
"solt  authentic"  representative  of  the  Na- 
mibian  people,  conferred  permanent  observ- 
er status  on  SWAPO  and  established  a  U.N. 
agency  luiown  as  the  Council  for  Namibia 
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through  which  the  XJX.  channels  millions 
of  dollars  .a  year  to  finance  SWAPO  propa- 
ganda, offlces  and  meetings  throughout  the 
world.  It  ii  a  blueprint  for  the  U JI.  sponaor- 
ship  of  a  Soviet-puppet  SWAPO  Oovem- 
ment  in  Namibia. 

So  here  We  have  President  Reagan's  policy 
as  articulated  by  Jeane  Kirkpatrick  held 
hostage  tf>  a  Carter  Administration  blue- 
print to  deliver  the  people  and  political 
leaders  of  Namibia  to  the  tender  mercies  of 
SWAPO. 

Having  some  familiarity  with  such  well 
known  Soviet  and  Soviet  bloc  techniques  to 
persuade  the  recalcitrant  as  the  "Oulag"  pe- 
ninsula, the  salt  mines,  the  insane  asylum 
or  a  mind-bending  session  in  a  brain-wash- 
ing facUior,  the  people  of  Namibia  are  un- 
derstandably inclined  to  prefer  internation- 
ally acceplable  independence  within  the  pa- 
rameters of  the  Resolution  435  plan  under 
the  supervision  of  an  international  agency 
not  having  pre-picked  the  winner  of  an  inde- 
pendence election,  and  one  without  its 
thumb  on  the  scales  for  one  party  as  against 
all  others. 

BNU,  REAGAN'S  BEST  HOPE 


The  N^nibian  Transitional  Government 
of  National  Unity,  now  providing  interim 
local  self-government  in  a  commonwealth 
relationship  with  South  Africa,  is  the 
Reagan  Administration's  last  best  hope  of 
saving  President  Reagan's  failed  mission  in 
Namibia.  The  TGNU  is  flexible.  pro-West 
broadly  Supported  by  the  people  of  Na- 
mibia, includes  all  major  political  parties 
and  ethnic  groups,  and  invites  SWAPO  to 
join  in  national  unity.  Above  all  it  has  suc- 
cessfully and  peacefuly  negotiated  a  trans- 
fer of  power  from  the  RSA  to  Its  own  multi- 
racial, blgck  majority  Multi-Party  Confer- 
ence, sontething  the  disaster  architects  of 
the  State  Department  have  failed  to  accom- 
plish after  seven  years  of  defeated  struggle. 

And  yet  the  State  Department,  thumbs  in 
its  ears,  ti  ands  over  its  eyes,  pursues  its  deaf, 
dumb  anc  blind  policy  of  pretending  the  Na- 
mibian  TSNU  does  not  exist.  The  predict- 
resilt  is  a  "failed  mission"  for  the 
Administration  unless  the  foggy 
bottom  strategists  start  implementing  the 
Reagan  p  slicy  instead  of  thwarting  it. 


able 
Reagan 


SENAT  E  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  t»  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  lor  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committiees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notily  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose!  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  th«  computerization  of  this  infor- 
mation, jthe  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  priiiting  in  the  Extensions  of  Re- 
marks Section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  wetek. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
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an  asterlBk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
January  30,  1986,  may  be  foimd  In  the 
Daily  Digest  of  today's  Ricoro. 

MBTiNas  Scheduled 

JANUARY  31 

9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  8.  1959.  to  clarify 
the  Ux  treatment  of  certain  mortgage 
related  securities,  and  to  authorize  the 
ownership  of  certain  mortgage  loans 
in  multiple  class  arrangemenU.  S. 
1978.  to  clarify  the  taxation  of  certain 
asset  backed  securities  in  multiple 
class  arrangements,  and  S.  1839,  to 
provide  that  certain  deductions  and 
crediU  not  be  allowed  for  expenditures 
within  an  environmental  zone. 

SD-21S 
10:00  a.m. 
.  Labor  and  Human  Resources 

To  hold  hearings  on  the  nomination  of 
Lois  Shepard,  of  Maryland,  to  be  Di- 
rector of  the  Institute  of  Museum 
Services. 

SD-430 

FEBRUARY  3 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To    hold    oversight    hearings    on    the 
impact  of  debt  ceiling  legislation  on 
aviation  funding  and  safety. 

SR-2S3 

2:30  p.m. 
Rules  and  Administration 
To  hold  hearings  on  Senate  committee 
resolutions  requesting  funds  for  oper- 
ating expenses  for  1986. 

SR-301 

FEBRUARY  4 

9:00  a.m. 
Finance 
To  hold  hearings  on  the  nomination  of 
Michael  A.  Samuels,  of  the  District  of 
Columbia,  to  be  a  Deputy  United 
SUtes  Trade  RepresenUtive.  with  the 
rank  of  Ambassador. 

8D-215 

9:30  a.m. 
Armed  Services 
To  hold  hearings  on  U,8.  military  pos- 
ture in  review  of  the  fiscal  year  1987 
Department  of  Defense  military  au- 
thorization request. 

SR-325 

Finance 
To  resume  hearings  on  H.R.  3838,  pro- 
posed Tax  Reform  Act  of  1986. 

SD-315 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  on  proposed  legtalation 
authorizing  funds  for  education  of  the 
handicapped,  focusing  on  discretion- 
ary programs. 

8D-4S0 

9:50  a.in. 
Rules  and  Administration 
To  hold  hearings  on  Senate  committee 
resolutions  requesting  funds  for  oper- 
ating expenses  for  1986. 

SR-301 
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10:001 
Judiciary 

Administrative    Practice   and   Prooedure 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorldng  funds  for  the  Administra- 
tive Conference  of  the  United  SUtes. 

SD-236 

FEBRUARY  5 

9:80  a.m. 
Finance 
To  continue  hearinga  on  H.R.  3838,  pro- 
posed Tax  Reform  Act  of  1986. 

SD-215 
Rules  and  Administration 
To  continue  hearings  on  Senate  commit- 
tee resolutions  requesting  fimds  for 
operating  expenses  for  1986. 

SR-301 
Select  on  Intelligence 
To  hold  closed  hearings  on  Intelligence 
matters. 

8H-210 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  to  review 
those  programs  which  fall  within  the 
jurladletlon  of  the  committee  as  con- 
tained  In   the   President's   proposed 
budget  for  fiscal  year  1987,  focusing 
on  the  Department  of  the  Interior. 

SD-366 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  to  review  Issues  sur- 
rounding the  attempted  defection  of 
MIroslav  Medvid  and  the  Administra- 
tion's procedures  regarding  Bast  bloc 
defectors. 

SD-226 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  on  the  S%  set  aside  for 
older  workers  In  the  Job  Training 
Partnerahip  Act. 

SD-430 
Joint  Economic 
To  resume  hearings  In  preparation  of  lU 
forthcoming  annual  report,  focusing 
on  the  economic  outlook  for  1986. 

Room  to  be  announced 
1:30  p.m. 
Energy  and  Nattiral  Resources 
To    continue    oversight    hearings    to 
review    those    programs    which    fall 
within  the  jurisdiction  of  the  commit- 
tee as  contained  In  the  President's  pro- 
posed budget  for  fiscal  year  1987.  fo- 
cusing on  Forest  Service  programs  of 
the  Department  of  Agriculture. 

8D-366 

2:00  pjn. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

8D-2a6 

FEBRUARY  6 

9:30  aju. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  8.  1966,  to  provide 
for  efficient  and  equiUble  use  of  oper- 
ating righu  at  certain  congested  air- 
ports. 

SR-25S 

Finance 
To  continue  hearings  on  H.R.  8838,  pro- 
posed Tax  Reform  Act  of  1986. 

SD-216 
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Small  Bustneas 
To  hold  hearings  on  the  Impaet  of  tax 
reform  and  simplification  pn^oaala  on 
small  business. 

8R-42SA 

10:00  a.m. 
Energy  and  Natural  Rewuroes 
To  continue  oversight  hearings  to 
review  those  programs  which  fall 
within  the  jurisdiction  of  the  commit- 
tee as  contained  In  the  President's  pn>> 
posed  budget  for  fiscal  year  1967,  fo- 
cusing on  the  Federal  Energy  Regula- 
tory Commission. 

8D-M6 
Labor  and  Human  Resouroes 
Cildren.  Family,  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorising  funds  for  ACTIOM. 

,  8D-4M 
1:00  p.m.  I 

Energy  and  Natural  Resources 
To  continue  oversight  hearings  to 
review  those  programs  which  fall 
within  the  jurisdiction  of  the  commit- 
tee as  contained  in  the  President's  pro- 
posed budget  for  fiscal  year  1967,  fo- 
cusing on  the  Department  of  Energy. 

SD-S66 
4:00  p.m. 
Select  on  Intelligence 
To  hold  a  closed  briefing  on  Intelllgenee 
matters. 

8H-ai9 


FEBRUARY  7 


I 


9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment  situation  for  January. 
Room  to  be  announced 

FEBRUARY  18 

10:00  a.m.  | 

Appropriations  ' 

HUD-Independent  Agencies  Subcommit- 
tee 
Tc  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
American  Battle  Monuments  Commis- 
sion. Army  cemeterial  expenses.  Office 
of  Consumer  Affairs  (Department  of 
Commerce),  Consumer  Information 
Center,  and  the  Consumer  Product 
Safety  Commission. 

8D-124 

Energy  and  Natural  Resouroes 

To  hold  hearings  on  the  nomination  of 

Jed  Dean  Christensen,  of  Virginia,  to 

be  Director  of  the  Office  of  Surface 

Mining  Reclamation  and  Enforcement. 

SD-866 
Select  on  Indian  Affairs 
To  hold  hearings  on  those  programs 
which  faU  within  the  jurisdiction  of 
the  committee  as  contained  In  the 
President's  budget  requesU  for  fiscal 
year  1987. 

8D-6a8 

FEBRUARY  19 

9:30  a.m.  I 

Select  on  Intelligence 
To  hold  closed  hearings  on  proposed  leg- 
Ulatlon  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 


1030 

10:00  ajn. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee' 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Transportation. 

SD-138 
Labor  and  Human  Resources 
Employment  and  Productivity  Subcom- 
mittee 
To  hold  hearings  on  S.  1990.  to  establish 
an  Education  and  Training  Partner- 
ship to  administer  the  Job  Training 
Partnership  Act.  the  Wagner-Peyser 
Act,  and  the  Carl  D.  Perluns  Vocation- 
al Education  Act 

SD-430 
1:30  p.m. 
Appropriations 
To  hold  hearings  to  review  the  Presi- 
dent's proposed  budget  for  fiscal  year 
1987. 

SD-192 

FEBRUARY  20 
10:00  a.m. 
Appropriations 

HITD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  ye&T  1987  for  the 
Council  on  Environmental  Quality,  Se- 
lective Service  System,  Federal  Home 
Loan  Bank  Board,  Neighborhood  Re- 
investment Corporation,  and  the  Na- 
tional Institute  of  Building  Sciences. 

SD-124 
Labor  and  Human  Resources 
Children,  Family,  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  National  In- 
stitute on  Drug  Abuse  and  the  Nation- 
al Institute  on  Alcohol  Abuse  and  Al- 
coholism. 

SD-430 
4:00  pjn. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 

FEBRUARY  21 
9:30  a.m. 
Finance 

Health  Subcommittee 
To   hold   hearings   to   review    hospital 
income  under  the  Medicare  prospec- 
tive payment  system. 

SD-215 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  education 
of  the  handicapped,  focusing  on  dis- 
cretionary programs. 

SD-430 

FEBRUARY  24 

10:00  ajn. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  1686,  to  imple- 
ment a  research  program  regarding 
specified  aspects  of  fuel  cell  technolo- 
gy, and  S.  1687,  to  develop  a  national 
policy  for  the  utilization  of  fuel  cell 
technology. 

SD-366 
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FEBRUARY  25 

9:00  a  m. 
Lab  >r  and  Human  Resources 
Emiloyment   and   Productivity   Subcom- 
loittee 
T(  resume  hearings  on  S.  1990,  to  estab- 
lish  an  Education  and  Training  Part- 
nership to  administer  the  Job  Train- 
ing   Partnership    Act,    the    Wagner- 
;»eyser  Act,  and  the  Carl  D.  Perkins 
Vocational  Education  Act. 

SD-430 
10:00  i  L.m. 
App  ropriations 

HU1  ^Independent  Agencies  Subcommit- 
ee 
T4  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Credit  Union  Administration, 
Office  of  Revenue  Sharing  (Depart- 
ment of  the  Treasury),  and  the  Office 
6l  Science  and  Technology  Policy. 

SD-124 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
;  nittee 
T(i  hold  hearings  on  proposEd  budget 
estimates  for  fiscal  year  1987  for  the 
Dff ice  of  the  Secretary  of  Labor  and 
he  Employment  and  Training  Admin- 
stration.  Department  of  Labor. 

SD-116 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

FEBRUARY  26 
9:30  am. 
Apiiropriations 

Labor,  Health  and  Human  Services,  Edu- 
:ation.  and  Related  Agencies  Subcom- 
nittee 
Ti  >  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
[jabor-Management  Services  Adminis- 
tration, Employment  Standards  Ad- 
nninistration,  and  Bureau  of  Labor 
Statistics,  all  of  the  Department  of 
Labor,  and  the  Pension  Benefit  Guar- 
Emty  Corporation. 

SD-116 
Sell  !ct  on  Intelligence 
T  >  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 
10:00  a.m. 
Api  tropriations 

Trt  nsportation  and  Related  Agencies  Sub- 
committee 
1 9  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Re- 
search and  Special  Programs  Adminis- 
tration and  the  Office  of  Inspector 
General,  Department  of  Transporta- 
tion. 

SD-138 
Eni  Tgy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
1:30 1  i.m. 
Ap  >ropriation8 
lo  hold  hearings  to  review  the  Presi- 
dent's proposed  budget  for  fiscal  year 
1987. 

SD-192 
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FEBRUARY  27 

9:30  a.m. 
Appropr^tions 

Labor,  H  ealth  and  Human,  Services,  Edu- 
catioi  I,  and  Related  Agencies  Subcom- 
mittee 
To  hol(  I  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Depart- 
mental Management,  Occupational 
Safety  and  Health  Administration, 
and  \  he  Mine  Safety  and  Health  Ad- 
miniitraion,  all  of  the  Department  of 
Labo>. 

SD-116 
10:00  a.m. 
Energy  a  nd  Natural  Resources 
To  hoi  1  closed  hearings  on  the  status  of 
Micri  inesia. 

SH-219 
Labor  and  Human  Resources 
Children.  Family.  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  Head  Start. 

I  SD-430 

4:00  p.m.   I 

Select  on  Intelligence 

To  con  tinue  closed  hearings  on  proposed 

legisl  ation  authorizing  funds  for  fiscal 

1987  for  the  intelligence  commu- 


SH-219 


MARCH  4 


year 
nity. 


9:30  a.m. 
Appropriations 
Labor.  Health  and  Human  Services,  Edu- 
catioti,  and  Related  Agencies  Subcom- 
mitt(« 
To  hoi  1  hearings  on  proposed  budget  es- 
timaes  for  fiscal  year  1987  for  the 
Of f i<  e  of  the  Secretary  of  Health  and 
Hunfui  Services. 

SD-116 

MARCH S 
9:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
and  Related  Agencies  Subcom- 
(e 

hearings  on  proposed  budget  es- 
:es  for  fiscal  year  1987  for  the  Na- 
Institutes  of  Health,  Depart- 
of  Health  and  Human  Services. 

SD-116 
Intelligence 

ime  closed  hearings  on  proposed 
lation  authorizing  funds  for  fiscal 
1987  for  the  intelligence  commu- 


iations 
ependent 


Agencies  Subcommit- 


SH-219 
10:00  a.m.[ 
Appropij 
HUD-I 
tee 
To  hold  hearings  on  proposed  budget  es- 
timaltes  for  fiscal  year  1987  for  the  Na- 
tional  Science   Foundation,   and   the 
Federal      Emergency      Management 
Agefcy. 

SD-124 
Appropriations 

Transpi^rtation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Highway  Administration  and 
the  National  Highway  Traffic  Safety 
Adn  inistration.  Department  of  Trans- 
portpition. 

SD-138 
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Governmental  Affairs 
Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  oversight  hearings  on  the  Dis- 
trict of  Columbia  courts. 

SD-342 

MARCH  6 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  continue  hearings  bn  proposed 
budget  estimates  for  fiscal  year  1987 
for  the  National  Institutes  of  Health. 
Department  of  Health  and  Human 
Services. 

SD-116 
4:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 

MARCH  11 

9:00  a.m. 
Labor  and  Human  Resources 
Employment    and   Productivity   Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  Job  training  pro- 
grar.is. 

SD-430 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1987  for  the 
National  Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 

SD-116 

MARCH  12 


EXTENSIONS  OF  REMARKS 

MARCH  13 

9:00  a.m. 
Labor  and  Human  Resources 
Employment   and   Productivity   Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  Job  training 
programs. 

8D-430 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Centers  for  Disease  Control,  Alcohol, 
Drug  Abuse  and  Mental  Health  Ad- 
ministration. Office  of  Inspector  Gen- 
eral, and  Office  of  Civil  RlghU.  all  of 
the  Department  of  Health  and  Human 
Services. 

8D-116 
4:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  conunu- 
nlty. 

SH-219 

MARCH  18 

9:30  a.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 

To  hold  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1987  for  the 
Health  Care  Financing  Administra- 
tion. Social  Security  Administration. 
Office  of  Child  Support  Enforcement. 
and  refugee  programs,  all  of  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

SD-116 
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the  Architectural  and  TrancporUUon 
Barriers  Compliance  Board. 

SD-IM 

MARCH  20 

9:30  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  rehabilitation 
programs. 

8D-430 

4:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

8H-219 


MARCH  38 

9:30  a.m. 
Labor  and  Human  Resources 
Handicapped  Subconunittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  rehabilita- 
tion programs. 

SD-430 


MARCH  30 

10:00  a.m. 
Appropriations 
TransporUtlon  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Inter- 
state Commerce  Commission  and  the 
Office  of  the  Secretary  of  TransporU- 
tlon. 

8D-138 


9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Health  Resources  and  Services  Admin- 
istration and  the  Office  of  the  Assist- 
ant Secretary  for  Health,  both  of  the 
Department  of  Health  and  Human 
Services. 

SD-116 
Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 

10:00  a.m. 
Appropriations 
HUD-Independent   Agencies  Subcommit- 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  En- 
vironmental Protection  Agency. 

SD-124 

Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  St. 
Lawrence  Seaway  Development  Corpo- 
ration. Department  of  TransporUtlon, 
and  the  Panama  Cana!  Commission. 

SD-138 


MARCH  19 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Human 
Development  Services,  Office  of  Com- 
munity Services.  Departmental  Man- 
agement (salaries  and  expenses),  and 
Policy  Research,  all  of  the  Depart- 
ment of  Health  and  Human  Services. 

SD-lie 
Select  on  Intelligence 
To  resimie  closed  hearings  on  proposed 
legislation  authorizing  fimds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

8H-219 

10:00  a.m. 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Veterans  Administration. 

SD-134 

Appropriations 

TransporUtlon  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional TransporUtlon  Safety  Board. 
Department  of  TransporUtlon,   and 


APRIL  9 

9:30  a.m. 
Appropriations 
Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  the  Secretary  of  Education. 
Departmental    Management    (salaries 
and  expenses).  Office  for  Civil  RighU, 
and  Office  of  Inspector  General,  all  of 
the  Department  of  Education. 

SD-116 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1986  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 

Appropriations 

TransporUtlon  and  Related  Agencies  Sub- 
committee 

To  hold  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1987  for  the  Fed- 
eral Railroad  Administration,  Depart- 
ment of  TransporUtlon,  and  the  Na- 
tional Railroad  Passenger  Corporation 
(AMTRAK). 

8D-188 
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APRIL  10 
9:30  Lm. 
Appropriations 

lAbor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education,  including  ele- 
mentary and  secondary  education, 
education  block  grants,  and   impact 


SD-116 


APRIL  IS 


IMI 


9:30  ajn. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
~  '  To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education,  including  edu- 
cation for  the  handicapped,  rehabilita- 
tion services  and  handicapped  re- 
search, and  special  institutions  (in- 
cluding Howard  University). 

SD-116 

APRIL  16 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Htmian  Services,  Edu- 
caton,  and  Related  Agencies  Subcom- 
mittee 
~  To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education,  including  stu- 
dent financial  assistance,  guaranteed 
student  loans,  higher  and  continuing 
education,  higher  education  facilities 
loans  and  insurance,  college  housing 
loans,  and  educational  research  and 
training. 

SD-116 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-124 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
conunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
U.S.  Coast  Guard,  Department  of 
Transportation. 

SD-138 

APRIL  17 
9:30  ajn. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education,  including  bi- 
lingual education,  vocational  and  adult 
education,  education  statistics,  librar- 
ies, and  the  National  Institute  of  Edu- 
cation. 

SD-116 


EldTENSIONS  OF  REMARKS 

APRIL  22 
9:30  im. 
Appropriations 

Latabr.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
T  >  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Soldiers'  and  Airmen's  Home,  Prospec- 
tive Payment  Commission.  Railroad 
Retirement  Board,  National  Labor  Re- 
lations Board,  National  Mediation 
Board,  Occupational  Safety  and 
Health  Review  Commission,  Federal 
Mediation  and  Conciliation  Service, 
uid  the  United  States  Institute  of 
Peace. 

SD-116 

APRIL  23 
9:30  a  m. 
Api  ropriations 

Lab  sr.  Health  and  Human  Services.  Edu- 
ction, and  Related  Agencies  Subcom- 
mittee 
T  >  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for 
ACTION  (domestic  programs).  Corpo- 
ration for  Public  Broadcasting,  Na- 
tional Coimcil  on  the  Handicapped. 
Mine  Safety  and  Health  Review  Com- 
mission. National  Commission  on  U- 
sraries  and  Information  Science,  and 
National  Center  for  the  Study  of  Af ro- 
hmerican  History  and  Culture. 

SD-116 

10:00  i.m. 
Api  ropriations 

Tra  nsportation  and  Related  Agencies  Sub- 
:ommittee 
T  >  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
United  States  Railway  Association  and 
Conrail. 

SD-138 

APRIL  24 
9:30  t  .m. 
Api  iropriations 

Laqor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
T }  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 

APRIL  29 
9:30  i.m. 
Api  iropriations 

Lai  or.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
1 0  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments of  Labor,  Health  and 
Hmnan  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 
10:001  a.m. 
Ap  >ropriation8 

HI^D-Independent  Agencies  Subcommit- 
tee 
Ijo  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  certain  independent 
agencies. 

SD-124 
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APRIL  30 

10:00 
Approprktions 

HT7D-In(lependent  Agencies  Subcommit- 
tee 
To  hol^  hearings  on  proposed  budget  ( 
timaies  for  fiscal  year  1987  for  the  De- 
ent  of  Housing  and  Urban  De- 
veloiinent  and  certain  independent 
agenfies. 

SD-124 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  holo  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Fed^al  Aviation  Administration,  De- 
I>arti^ent  of  Transportation. 

SD-138 

MATl 
9:30  a.m. 
Appropriations 
Labor,  Health  and  Himian  Services,  Edu- 
cation, and  Related  Agencies  Subcmn- 
mitt^ 
To  hoi  1  hearings  on  proposed  budget  es- 
tima  es  for  fiscal  year  1987  for  the  De- 
partments   of    Labor,     Health     and 
Human  Services,  and  Education,  and 
certijin  related  agencies. 

SD-116 


MAT  6 
9:30  a.m. 
AppropHations 
Labor,  I  health  and  Human  Services.  Edu- 
catic  n.  and  Related  Agencies  Subcom- 
mitt<« 
To  hoi  d  hearings  on  proposed  budget  es- 
tima  «s  for  fiscal  year  1987  for  the  De- 
partments    of     Labor,     Health     and 
Hunan  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 

MAY  7 
10:00  a.m. 
Appropriations 

Transpo  rtation  and  Related  Agencies  Sub- 
conu  nittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Urb^  Mass  Transportation  Adminis- 
tratibn.  Department  of  Transporta- 
tion,J  and  the  Washington  Metropoli- 
tan ^ea  Transit  Authority. 

SD-138 

MAY  8 
9:30  ajn. 
AppropiAations 
Latwr,  Health  and  Human  Services.  Edu- 
cati(^.  and  Related  Agencies  Subcom- 
mitt 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments   of    Labor,     Health    and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 


MAY  13 

9:30  ajn. 
Approp^tions 
Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partynents    of    Labor.    Health    and 
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Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 

MAY  14 

10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 


EXTENSIONS  OF  REMARKS 

To  hold  healings  on  proposed  budget  ea- 
tlmates  for  fiscal  year  1987  for  the  De- 
partments of  Transportation  and  cer- 
tain related  agendea. 

8D-138 

MAY  15 

9:30  ajn. 
Appropriations 
Labor.  Health  and  Human  Services,  Edu- 
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cation,  and  Related  Agendea  Suboom- 
mittee 
To  hold  hearings  on  propoaed  budget  ea- 
Umates  tor  flacal  year  \9Vl  tat  the  De- 
partmenU  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
certain  related  agendea. 

SD-116 
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CONGl 


JIONAL  RECORD— HOUSE 


HOUSE  OF  REPRESi  INTATTVES— 7%icr8ifa^,  Jann  try  30, 1986 


The  House  met  at  11  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer 

We  give  thanks,  O  God.  for  the  feel- 
ing of  unity  that  brings  us  together  as 
one  people.  As  we  all  share  our  cre- 
ation as  the  gift  of  Your  hand,  so  let 
us  live  in  ways  that  express  this  herit- 
age of  life  and  recognize  each  other  as 
sisters  and  brothers  in  need  of  each 
other's  encouragement  and  support. 
May  we  live  and  work  in  the  way  of 
unity  and  peace  and  so  reflect  the 
brightness  of  Your  love  to  us.  Amen. 


THE  JOURrAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  amd  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


INTRODUCTION  OP  LEGISLA- 
TION OPPOSING  THE  PRO- 
POSED URBAN  MOBILITY 
BLOCK  GRANT 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker.  I  have  in-, 
troduced  legislation  which  should  in- 
terest all  Members  who  get  Federal 
aid  for  mass  transit  in  their  districts. 
It  is  a  resolution  opposing  the  pro- 
posed urban  mobility  block  grant— ex- 
pected to  be  unveiled  as  part  of  the  ad- 
ministration's fiscal  year  1987  budget. 

Under  this  plan  Federal  aid  to  high- 
ways and  to  mass  transit  would  be  con- 
solidated into  this  single  grant.  It 
sounds  simple  enough.  Yet  there  is  far 
more  to  it  than  first  meets  the  eye. 

It  would  be  accompanied  by  as  much 
as  a  40-percent  reduction  in  the 
present  $4  billion  provided  for  mass 
transit.  A  cut  of  this  size  would  be  felt 
in  each  of  the  733  urbanized  areas  in 
the  United  States  where  mass  transit 
is  provided.  At  least  15  percent  of 
these  programs  could  be  shut  down, 
ending  service  for  more  than  1  billion 
riders.  Close  to  100.000  jobs  could  be 
lost. 

For  my  home  city  of  New  York,  this 
block  grant  could  be  the  death  knell 
for  mass  transit.  It  could  slash  Federal 
aid  by  50  percent.  The  metropolitan 
transit  authority  which  operates  our 
buses  and  subways  already  has  a  $500 
million  budget  deficit.  Bus  and  subway 
fares  were  just  raised  to  $1.  Any  reduc- 
tion in  aid  will  increase  that  fare.  A 


50-peh%nt  reduction  would  cause  an 
astronomical  fare  hike. 

ludicrous  plan  must  and  will  be 
fougl^t.  This  is  not  a  policy  of  give  and 

it  is  take  and  take  more  from 

least  able  to  give  more. 


take 
those 
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APP]  lECIATlON  EXPRESSED  FOR 
NFANT  DONOR  SEARCH 

(Ml .  SAXTON  asked  and  was  given 
perm  ssion  to  address  the  House  for  1 
minu  ,e  and  to  revise  and  extend  his 
rema  -ks.) 

Mr,  SAXTON.  Mr.  Speaker.  I  stood 
befoi  s  you  last  November  and  I  asked 
you  o  help  aid  in  the  search  for  a 
liver  for  an  infant  in  my  district. 
Andr  ;a  Shimer  of  Hainesport,  NJ. 

I  ai)preciate  the  response  I  received 
from  many  of  you  who  were  kind 
enouiEh  to  appeal— in  your  home  dis- 
tricts—for a  liver  for  Andrea.  And  I 
know  Andrea's  parents  would  want  me 
to  coivey  their  deep  gratitude  for  all 
who  |ided  in  the  search. 

I'mi  happy  to  report  that  Andrea's 
liver  feearch  was  a  success.  On  Decem- 
ber !9  Andrea  underwent  a  13-hour 
liver  transplant  at  Children's  Hospital 
of  P  ttsburgh.  And  I  received  word 
yeste  rday  that  her  condition  has  been 
upgn  ided  from  critical  to  serious. 

An  Irea  is  an  example  of  the  lif egiv- 
ing  lotential  of  transplantation,  and 
its  altility  to  bring  some  hope  out  of 
the  d  arkness  of  death. 

Again,  I  thank  you  and  commend 
your  efforts  on  Andrea's  behalf. 


qONGRATULATIONS.  MIKE 
DITKA 

(Ml-.  TRAFICANT  asked  and  was 
giver  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  riimarks.) 

Mr  TRAFICANT.  Mr.  Speaker,  in 
1960,  I  had  the  distinct  honor  of  being 
a  teammate  and  a  close  personal 
friend  of  Mike  Ditka  at  the  University 
of  P  ttsburgh.  Mike  was  a  tenacious 
defender,  a  premier  receiver  who 
beca  ne  a  consensual  All-American. 

MiLe  Ditka  was  then  drafted  by 
Geoige  Halas  and  the  Bears  and 
becane  an  impact  player  overnight, 
earn  ng  Rookie  of  the  Year  honors  in 
196l]  As  many  people  know,  in  1963, 
priot  to  the  recent  Super  Bowl  victory, 
he  l4d  the  Bears  to  the  NFL  champi- 
onship over  a  great  Giant  team  that 
had  Y.A.  Tittle  and  Frank  Gifford 
amoi  ig  others  on  that  club. 

Di  ka  is  now  a  legend,  he  Is  strong 
and  ipirited  just  like  the  people  of  Al- 


liquippa,  I  PA.  his  hometown,  who 
suffer  sucp  tough  economic  times. 

Now,  as  his  old  college  quarterback. 
I  am  very  proud  to  be  on  the  floor  of 
Congress  \  to  congratulate  Mike  as  a 
great  coafch  whose  achievements  and 
accompli^ments  will  be  remembered 
in  the  years  to  come  with  the  names  of 
Halas,  AJ  Davis,  Paul  Brown,  Tom 
Landry,  Vince  Lombard!,  Chuck  Noll. 
Don  Shulti.  and  many  others. 

God  blelBs  you.  Mike— your  old  team- 
mates ar^  all  proud  of  you  and  the 
great  Beir  team  you  have  developed, 
and  also  <  if  the  spirit  and  attitude  you 
share  with  the  people  of  western 
Pennsylv)  inia.  who  are  experiencing 
the  tougliest  economic  times  of  their 
lives— but  like  you.  they'll  never  give 
up. 


3IL  PRICE  BLUES 

(Mr.  dAnnEMEYER  asked  and  was 
given  pertnission  to  address  the  House 
for  1  mirute  and  to  revise  and  extend 
his  remai  ks. ) 

Mr.  d3^NEMEYER.  Mr.  Speaker, 
in  1974.  the  price  of  oil  was  a  little 
over  $10  I  barrel.  When  it  quadrupled 
in  1979,  %  'e  blamed  it  on  the  greed  and 
malice  of  the  producers.  In  the  1980's. 
it  is  the  other  shoe  that  pinches.  As 
the  pricg  of  oil  is  falling  to  the  $15 
level,  we  blame  it  on  the  oversupply 
and  inelastic  demand.  Clearly,  these 
explanations  are  inconsistent.  Both 
the  price  explosion  of  the  seventies, 
and  the  price  implosion  of  the  eight- 
ies, are  the  effects  of  the  very  same 
cause:  th^  unstable  value  of  the  dollar. 
Oil  is  ju4t  as  important  and  useful  in 
1986  as  it  was  in  1979.  The  difference 
is  that  tike  name  of  the  game  in  1979 
was  inflation,  and  today  it  is  deflation. 

But  inflation  and  deflation  are  not 
simple  njirror  images  of  one  another. 
It  is  muoh  easier  to  climb  into  a  hole 
than  it  is  to  climb  out  of  it.  Likewise, 
inflation]  can  be  relatively  painless, 
while  delation  is  always  excruciating- 
ly painful.  If  the  price  of  oil  falls  to 
$10,  we  shall  not  be  back  at  square 
one.  We  shall  be  much  worse  off,  as 
our  banting  system  will  be  topheavy 
with  illiq  uid,  unsalable,  bad  assets,  and 
the  world  will  no  longer  be  able  to 
carry  th<  -.  debt  burden  it  has  contract- 
ed in  the  heady  inflationary  phase. 

Yet  th(  re  is  a  ray  of  hope.  Prices  can 
be  stabilized,  and  the  world  debt  can 
be  consolidated,  under  a  gold  standard, 
if  the  executive  branch  is  willing  to 
reassum^  the  monetary  leadership 
which  it]  abandoned  in  1968,  and  the 
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Congress  is  willing  to  reclaim  Its  mone- 
tary powers  that  it  abdicated  in  1971. 


THE  COLD-BLOODED,  SELFISH 

DnVALIER  REGIME 
(Mr.  OWENS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  suid  extend  his 
remarks.) 

Mr.  OWENS.  Mr.  Speaker,  last  night 
new  riots  erupted  in  Haiti.  It  is  part  of 
an  escalating  pattern  where  there 
have  been  bloody  riots  over  the  last 
few  months,  and  among  the  numerous 
people  who  have  been  killed,  there 
have  been  six  schoolchildren  killed. 
The  dictator  of  Haiti.  Jean-Claude  Du- 
Valier.  has  seen  it  necessary  to  close 
down  the  schools  in  order  to  defend 
himself  against  his  own  children. 

Haiti  is  ruled  by  a  group  of  cold- 
blooded, selfish  people  who  have  plun- 
dered, over  the  years,  the  resources  of 
the  coimtry.  They  have  wrecked  the 
economy.  There  is  no  hope  as  long  as 
the  DuValier  dictatorship  remains.  We 
can  participate  in  a  peaceful  or  a  more 
peaceful  transition  to  a  new  govern- 
ment in  Haiti  merely  by  exerting  the 
kind  of  leverage  we  have  in  this  coun- 
try through  peaceful  means.  By  refus- 
ing to  give  the  $8  million  that  remains 
in  the  State  Department,  that  $8  mil- 
lion is  being  held  presently  by  the  Sec- 
retary of  State,  due  to  the  fact  that 
Haiti  has  not  met  human  rights  re- 
quirements. 

D  1110 

We  should  not  only  continue  to  hold 
that,  we  should  publicize  the  reason 
we  are  holding  it,  and  we  should  bring 
other  peaceful  sanctions  to  bear  on 
Haiti  and  try  to  get  a  transition  to  a 
new  democratic  government  that  rep- 
resents all  the  people  of  Haiti  and  give 
the  people  of  Haiti  an  opportunity  to 
make  a  decision  about  the  kind  of  gov- 
ernment they  have. 

Haiti  is  just  90  miles  by  air  away 
from  the  coast  of  Florida,  from  Miami. 
Haiti  is  in  this  hemisphere.  It  is  our 
responsibility.  We  have  as  much  re- 
sponsibility for  Haiti  as  we  have  for 
any  other  part  of  the  hemisphere,  and 
we  should,  through  peaceful  means, 
exert  the  maximum  amount  of  pres- 
sure to  rid  the  people  of  Haiti  of  the 
repressive  dictatorship  they  have  now 
and  give  them  a  democratic  govern- 
ment. 


road  rates  and  practices  where  compe- 
tition exists. 

The  Staggers  Act  has  worked  well 
where  competition  exists.  However, 
the  ICC  has  failed  to  assure  that  'cap- 
tive shippers"— those  shippers  that  are 
subject  to  railroad  monopoly  power- 
are  protected  against  unreasonable 
rates  and  has  further  failed  to  prevent 
railroad  practices  that  reduce  a  ship- 
per's alternatives.  The  result  has  been 
imreasonably  high  rates  and  reduced 
bargaining  power  for  certain  shippers 
and  consumers,  including  electric  rate 
payers,  farmers,  agricultural  shippers, 
and  manufacturers  of  captive  prod- 
ucts. 

Mr.  Speaker.  I  am  introducing  a 
new.  improved  version  of  the  Con- 
sumer Rail  Equity  Act  that  was  first 
introduced  in  February.  This  legisla- 
tion addresses  three  areas  of  problems 
that  are  being  experienced  under  the 
present  law:  protection  against  unrea- 
sonable rates  for  captive  shippers,  as- 
surance that  the  opportunities  for 
competition  between  railroads  is  maxi- 
mized, and  protection  against  unneces- 
sary abandonment  of  so-called  uneco- 
nomic railroad  facilities. 

We  believe  this  legislation  will 
assure  that  our  present  law  governing 
railroads  is  not  only  sound,  but  fair  to 
shippers,  consumers,  and  local  commu- 
nities that  depend  on  railroad  service. 


and  to  participate  in  a  special  work- 
shop on  revenue  sharing. 

The  picture  nationally  mirrors  ours 
in  Louisville  and  Jefferson  Counties. 
The  cities,  counties,  the  municipalities 
have  taken  hard  budget  cuts  since 
1981.  Revenue  sharing  funds— by  their 
flexibility— have  enabled  local  govern- 
ment to  fill  holes  and  tears  made  In 
the  "safety  net"  by  these  cuU.  Take 
away  revenue  sharing  and  the  safety 
net  springs  holes  too  large  to  fill. 

President  Reagan  was  correct  in 
1983  when  he  praised  the  Federal  Rev- 
enue Sharing  Program,  saying  then 
that  'the  Federal  Government  never 
spent  money  more  wisely." 

This  is  still  true  today  and  I  hope 
Congress  acts  quickly  to  extend  this 
vital  and  necessary  program. 


IMPROVED    RAILROAD    SERVICE 

IS  GOAL  OP  NEW  VERSION  OF 

CONSUMER  RAIL  EQUITY  ACT 

(Mr.  TAUZIN  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  TAUZIN.  Mr.  Speaker,  in  1980, 
Congress  enacted  the  Staggers  RaU 
Act  with  the  goal  of  deregulating  rail- 


IN  SUPPORT  OF  FEDERAL 

REVENUE  SHARING 

(Mr.  MAZZOLI  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker.  I  rise 
today  in  support  of  the  Federal  Reve- 
nue Sharing  Program  and  would  like 
to  urge  my  colleagues  to  join  me  in  co- 
sponsoring  H.R.  1400.  introduced  by 
the  distinguished  gentleman  from  New 
York  [Mr.  Weiss]  which  seeks  to 
extend  the  Revenue  Sharing  Program 
past  its  September  1986  scheduled  ex- 
piration. 

General  revenue  sharing  is  an  effi- 
cient, cost  effective  and  flexible  pro- 
gram which  should  be  reauthorized 
and  spared  the  full  thrust  of  the 
Gramm-Rudman  deficit-cutting  knife. 
Less  than  2  percent  of  revenue  shar- 
ing costs  go  for  administration  of  the 
program.  It  carries  no  bloated,  top- 
heavy  bureaucracy.  It  is  lean  and  trim 
and  delivers  dollars  to  local  officials 
with  the  least  possible  overhead  and 
with  the  maximum  possible  flexibility 
and  latitude  In  meeting  local  needs. 

It  should  also  be  noted  that  funding 
for  revenue  sharing  has  been  frozen  at 
the  same  $4.6  billion  figure  since  1980. 
Therefore.  It  Is  not  a  vlUlan  In  the 
Federal  deficit  drama. 

Last  week— through  the  courtesy  of 
Louisville  Mayor  Jerry  Abramson— I 
was  permitted  to  attend  a  meeting  of 
the  National  Conference  of  Mayors 


THE  VANISHING  FAMILY:  CRISIS 
IN  BLACK  AMERICA 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COATS.  Mr.  Speaker,  last  Satur- 
day evening  CBS  ran  a  powerful  spe- 
cial entitled  "The  Vanishing  Family: 
Crisis  in  Black  America. "  hosted  by 
Bill  Moyers.  Bill  Moyers  Is  known  to 
most  as  a  television  commentator,  but 
those  who  are  politically  involved 
probably  also  remember  him  as  a  key 
promoter  of  the  Great  Society  pro- 
grams of  the  1960's. 

As  Moyers  surveyed  the  wreckage  of 
the  unintended  consequences  of  all 
the  well-intentioned  programs  of  the 
Great  Society,  he  has  laid  the  ground- 
work for  some  larger  questions  that 
must  be  addressed  if  we  are  to  look 
beyond  simplistic  cliches  and  the 
failed  solutions  of  the  past  20  years. 

While  those  interviewed  on  this  spe- 
cial did  not  advocate  the  sudden  aboli- 
tion of  programs  designed  to  aid  the 
poor,  they  also  frankly  acknowledged 
a  seemingly  obvious  truth:  that  the 
"solutions"  of  the  past  have  simply 
not  worked  as  Intended. 

It  astounds  me  that  the  reaction  of 
some  recognized  national  leaders  Is  to 
continue  to  deny  that  the  problem  Is 
anything  less  than  simply  an  unlimit- 
ed Government  checkbook.  In  doing 
so.  they  Ignore  the  reality  of  what  was 
so  well  documented  in  the  CBS  spe- 
cial. These  critics'  reaction  is  the  clas- 
sic case  of— "When  you  don't  like  the 
message,  kill  the  messenger." 

However.  Mr.  Speaker,  we  carmot 
continue  to  Ignore  the  message.  The 
erosion  of  values  and  the  breakup  of 
the  family  Is  having  a  tragic  impact  on 
our  society,  and  strong  families  are  es- 
sential to  the  future  of  this  country. 


1036 


CONGRESSIONAL  RECORD— HOUSE 


PRESIDENTIAL  MEDAL  OF  FREE- 
DOM FOR  "CHALLENGER" 
CREW  MEBIBERS 

(Mr.  LELAND  asked  smd  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LEXiAND.  Mr.  Speaker,  Tues- 
day's tragic  space  shuttle  accident 
stunned  the  entire  world.  The  success 
of  the  Space  Shuttle  Program  has 
blinded  many  of  us  to  the  brilliance 
and  complications  involved  with  these 
flights.  The  seven  men  and  women 
who  died  Tuesday,  however,  were  not 
blinded  to  the  risks  of  their  participa- 
tion. They  knew  the  dangers,  yet 
chose  to  continue  for  the  advancement 
of  humankind.  These  seven  men  and 
women  are  real  heros,  who  died  serv- 
ing our  country  and  the  world.  Their 
courage,  dedication,  and  contributions 
will  never  be  forgotten. 

Today  I  intend  to  introduce  a  bill 
calling  on  the  President  to  posthu- 
mously award  the  Presidential  Medal 
of  Freedom  to  the  astronauts  of  the 
space  shuttle  Challenger.  It  is  the  least 
we  can  do  for  our  fallen  heroes.  I  urge 
all  my  colleagues  to  join  me  in  this 
effort. 


SAVE  HOUSING  FROM  FURTHER 
BUDGET  CUTS 

(Mr.  MANTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rcin&rks  ) 

Mr.  MANTON.  Mr.  Speaker,  last 
year  President  Reagan  requested  a  2- 
year  moratoriimi  on  all  new  funding 
for  assisted  housing.  Recognizing  the 
serious  housing  problems  that  contin- 
ue to  face  this  Nation,  Congress  reject- 
ed the  administration's  request  and 
appropriated  roughly  $14  billion  for 
housing  and  community  development 
programs. 

Next  week  the  President  will  submit 
to  Congress  his  budget  for  fiscal  year 
1987.  The  President's  budget  proposes 
to  defer  or  rescind  more  than  half  of 
the  funds  appropriated  for  housing 
and  community  development  in  fiscal 
year  1986. 

Apparently  President  Reagan  failed 
to  get  the  message  that  Congress  does 
not  intend  to  abandon  those  Ameri- 
cans who  are  in  desperate  need  of  safe, 
decent  affordable  housing. 

Mr.  Speaker,  there  is  no  doubt  that 
we  must  all  tighten  our  belts  in  order 
to  reduce  the  Federal  deficit.  But 
during  the  past  5  years,  assisted  hous- 
ing programs  have  already  been  cut  by 
more  than  60  percent.  Enough  is 
enough.  The  homeless  and  families 
who  cannot  afford  safe  housing  have 
sacrificed  enough  for  deficit  reduction. 

I  urge  my  colleagues  to  further 
resist  President  Reagan's  efforts  to 
dismantle  Federal  housing  and  com- 
munity development  programs. 


[JDAG  PROGRAM  PROVES 
ITSELF  A  SUCCESS 

if4r.  KANJORSKI  asked  and  was 
given  permission  to  address  the  House 
for  ^  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matier.) 

Mt.  KANJORSKI.  Mr.  Speaker,  I 
rise  today  to  voice  my  strenuous  objec- 
tion! to  the  administration's  an- 
nounced deferral  of  $200  million  in 
fiscal  year  1986  urban  development 
action  grant  funds  and  $500  million  in 
community  development  block  grant 
funcs. 

Tt  ese  funds  were  appropriated  by 
Conin'ess  to  assist  distressed  areas  in 
theii '  effort  to  stimulate  economic  de- 
velo  )ment.  renovate  downtowns,  and 
crea  ;e  new  employment  opportunities. 
The  only  conclusion  I  can  reach  from 
this  ideferral  is  that  the  administration 
believes  unemployment  rates  of  10 
percent  and  poverty  levels  of  15  per- 
cent are  acceptable  in  some  parts  of 
this  country. 

The  UDAG  Program  has  been  one  of 
the  most  successful  Federal  programs 
for  stimulating  development  in  dis- 
trested  areas.  Since  1977,  $3.9  billion 
of  Federal  funds  have  leveraged 
almdst  $24  billion  in  private  invest- 
ment and  created  513,000  new  perma- 
nenl  jobs.  In  my  congressional  district 
in  1  >84,  $3  million  of  UDAG  funds  le- 
vera  ;ed  some  $20  million  in  private  in- 
vest nent  and  created  500  new  jobs. 

irge  my  colleagues  to  join  me  in 
objecting  to  this  deferral.  Undermin- 
the  continued  redevelopment  of 
Nation's  distressed  areas  is  penny 
and  pound  foolish. 


ing 
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wise 
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Their  i  iction  is  shocking  particularly 
because  the  majority  of  limited  prod- 
ucts are  farm  related.  The  EEC  has 
one  of  tl  le  most— if  not  the  most— pro- 
tected igricultural  markets  in  the 
world.  T  tiese  new  restrictions  will  ad- 
versely iffect  the  delicate  trade  rela- 
tions between  our  country  and  Europe. 

I  would  like  the  EEC  to  know  that 
the  U.S.  Congress  stands  firmly 
behind  tne  U.S.  Government's  position 
on  the  decision  to  limit  U.S.  imports  of 
semifinished  steel  from  the  EEC.  I 
hope  the  EEC  will  reconsider  this 
recent  protective  action. 


HIGH  TRADE  DEFICITS 

(Mr.  bONKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  knd  to  revise  and  extend  his 
remarksj) 

Mr.  BONKER.  Mr.  Speaker,  the  De- 
partment of  Commerce  today  is  an- 
nouncing the  trade  deficit  statistics 
for  the  past  month  and  the  previous 
year.  I  am  afraid  that  the  statistics  for 
1985  will  bear  out  our  worst  expecta- 
tions abbut  the  staggering  trade  defi- 
cit that  faces  this  country.  We  had 
hoped  tnat  it  would  not  reach  $150  bil- 
lion, but  apparently  it  is  very  close  to 
that  figure.  More  disturbingly,  the 
trade  daicit  for  December  is  the  high- 
est recorded  trade  deficit  in  this  coun- 
try's history. 
We  have  averaged  about  $12  billion 
month  of  1985. 

ports  are  up  considerably  and 

rts  are  down.  Obviously,  all 

his  Chamber  are  aware  of  the 

implications  of  this  trade 

Iverywhere   you   look  across 

omic  landscape  of  this  coun- 

will  see  plant  closures  and 

ut  of  work  and  communities 


EEC  RETALIATION 

(^lr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remuks.) 

M  r.  SCHULZE.  Mr.  Speaker.  I  would 
like  to  express  my  dismay  over  the 
recent  decision  of  the  EEC  to  restrict 
U.S  exports  of  fertilizer,  coded  paper 
and  animal  fats  from  our  country  in 
response  to  the  limits  our  country 
plaQed  on  semifinished  steel  imports 
frorid  the  EEC. 

Vne  recently  negotiated  a  fair  and  eq- 
uitajble  steel  agreement  with  the  Euro- 
peaA  Community,  which  took  months 
of  ( ifficult  negotiations.  The  EEC  was 
graitted  a  relatively  large  5.5-percent 
sha  'e  of  the  U.S.  market. 


for  eacl 

U.S. 

U.S.  ex]^ 

of  us  in  I 

profound 

deficit. 

the  eco^ 

try  you] 

people 

suffering 

President  Reagan  announced  in  Sep- 
tember his  trade  initiative  to  deal  ef- 
fectively with  the  problem;  but  despite 
all  those  initiatives,  we  have  not  seen 
that  will  result  in  a  lower 
f  icit.  His  war  chest  apparently 
nowhere  to  deal  with  mixed 
^oblems.  The  strike  force  has 
ipromised  in  part  by  former 
louse  aides  who  are  now  on 
with  foreign  companies  and 


anythini 
trade  d< 
is  goini 
credit 
been  col 
White 
contrac' 
their  t 

The  dbllar  has  dropped,  due  in  part 
to  Secretary  Baker's  meeting  in  New 
York  of  last  September,  but  tf  the  ad- 
ministration caimot  put  forth  policies 
that  will  effectively  deal  with  the 
probleni  and  bring  down  our  trade  def- 
icit, then  the  House  and  the  Senate 
will  hav  e  no  choice  but  to  take  up  this 
issue  ax  d  try  to  come  forth  with  pro- 
posals ;hat  are  necessary  to  bring 
down  t  lat  trade  deficit  and  get  our 
econom  r  moving  again. 
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STRONG     SUPPORT     FOR     NEW 

VERSION   OF  CONSUMER   RAIL 

EQUITY  ACT 

(Mr.  ROGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROGERS.  Mr.  Speaker,  I  rise 
today  with  my  colleagues  in  strong 
support  for  the  new  version  of  the 
Consumer  Rail  Equity  Act. 

We've  honed  the  bill  down,  simplify- 
ing some  overly  complex  provisions. 
And  I  can  tell  my  colleagues  that 
we've  trimmed  it  down  to  fighting 
weight  and  are  ready  to  move  it  for- 
ward. 

In  our  new  lean,  mean  form,  we've 
kept  the  support  of  our  original  coali- 
tion of  consumer,  utility,  coal,  and  ag- 
ricultural groups.  But  over  the  past 
months,  we've  been  building  up  steam 
and  are  winning  the  support  of  many 
new  groups  and  industries. 

The  word  is  out.  The  Staggers  Act  is 
in  need  of  fixing.  And  captive  shippers 
are  turning  to  the  Consumer  Rail 
Equity  Act  as  the  best  way  to  do  the 
job. 

My  good  friend  from  Louisiana,  [Mr. 
Tauzin],  will  be  placing  a  detailed  de- 
scription of  this  new  version  of  the  bill 
in  today's  Record.  1  urge  my  col- 
leagues to  look  it  over  and  add  their 
names  as  cosponsors  of  this  important 
legislation. 


creating  513,000  new  jobs,  helping  to 
retain  124,000  jobs,  and  providing 
429.000  construction  jobs.  We  must 
show  our  support  again.  We  must  act 
within  30  days  to  override  the  referral. 

We  don't  have  much  time,  because 
HUD  has  announced  that  it  will  not 
process  grant  applications  from  small 
cities  that  have  just  been  submitted. 
One  of  the  small  cities  In  my  district 
had  just  completed  and  submitted  an 
application,  only  to  read  in  the  news- 
paper that  HUD  would  refuse  to  con- 
sider it.  in  light  of  the  pending  defer- 
ral of  funds.  I  would  point  out  to  my 
colleagues  that  most  small  cities  with 
limited  staff  and  resources  make  a  tre- 
mendous commitment  in  staff  time 
and  consultants'  fees  just  to  plan  a 
project  and  submit  the  extensive  ap- 
plication. 

Shortly,  I'll  be  introducing  a  resolu- 
tion to  override  the  deferral,  and  I  ask 
for  the  support  of  my  colleagues. 


OVERRIDE  DEFERRAL  OP  UDAG 
PROGRAM 

(Mr.  RIDGE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RIDGE.  Mr.  Speaker,  just  yes- 
terday, a  UDAG  grant  was  approved 
for  my  district  which  will  open  the 
door  for  a  new  industry,  provide  fi- 
nancing for  further  economic  develop- 
ment projects,  and  given  opportunity 
to  102  workers  who  will  occupy  the 
new  jobs  there  in  September. 

As  you  may  already  know,  when 
President  Reagan's  budget  Is  submit- 
ted next  week,  it  will  contain  a  defer- 
ral for  about  $200  million  In  the 
UDAG  Program.  The  deferral  to  be  of- 
fered would  represent  a  total  cut  of 
over  70  percent  in  this  program  In  a  1- 
year  period  after  it  already  endured  a 
25  percent  cut  last  year.  In  my  home 
area,  like  other  parts  of  the  coimtry, 
we  have  been  successful  in  using  the 
UDAG  Program  effectively,  to  help 
minimize  the  effects  of  long-term  high 
unemployment. 

In  past  years,  as  the  adminlstatlon 
has  annually  sought  to  zero  out  the 
program,  the  Congress  has  repeatedly 
shown  its  supprt.  The  UDAG  Program 
has  cost  the  Federal  Government  a 
total  of  $3.9  billion  over  the  last  9 
years  while  leveraging  $23.7  billion  In 
private  funding  for  economic  develop- 
ment. It  has  also  been  responsible  for 


PROTECTION      AND      ADVOCACY 
FOR    MENTALLY    ILL    INDIVID- 
UALS ACT  OF  1985 
Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  360  and  ask 
for  Its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  360 
Jtefoioed.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4055)  to  assist  the  States  to  establish  and 
operate  protection  and  advocacy  systems  for 
menUly    ill    individuals    and    to    promote 
family  support  groups  for  Alzheimer's  dis- 
ease patients  and  their  families,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  All  points  of  order  against  the  consid- 
eration of  the  bill  for  failure  to  comply  with 
the  provisions  of  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  (Public  Law 
93-344)  are  hereby  waived.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Energy  and  Commerce, 
the  bill  shall  be  considered  for  amendment 
under  the  five-minute  rule  by  titles  instead 
of  by  sections,  and  each  title  shall  be  consid- 
ered as  having  been  read.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendmenU 
as  may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
on  motion  to  recommit.  After  the  passage  of 
H.R.  4055,  the  Committee  on  Energy  and 
Commerce  shall  be  discharged  from  the  fur- 
ther consideration  of  the  bill  8,  974.  and  It 
shall  then  be  in  order  In  the  House  to  move 
to  strike  out  all  after  the  enacting  clause  of 
the  said  Senate  bill  and  to  Insert  In  lieu 
thereof  the  provisions  contained  In  H.R. 
4055  as  passed  by  the  House. 


The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Cali- 
fornia [Mr.  BeilxhsohI  is  recognized 
for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  the  customary  30  minutes  for 
purposes  of  debate  only  to  the  gentle- 
man from  Mississippi  [Mr.  Lorr]  and 
pending  that  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker.  House  Resolution  360 
is  the  rule  providing  for  consideration 
of  H.R.  4055.  a  bill  to  assist  the  States 
in  establishing  and  operating  protec- 
tion advocacy  systems  for  mentally  111 
Individuals  and  to  promote  support 
groups  for  .Alzheimer's  disease  pa- 
tients and  their  families. 

House  Resolution  360  Is  an  open 
rule,  providing  for  1  hour  of  general 
debate  to  be  equally  divided  between 
the  chairman  and  the  ranking  minori- 
ty member  from  the  Committee  on 
Energy  and  Commerce. 

The  rule  also  provides  for  consider- 
ation of  the  bin  for  amendment  by 
titles  rather  than  sections. 

The  rule  provides  for  one  motion  to 
recommit.  It  provides  for  a  motion  to 
strike  the  contents  of  S.  974,  a  similar 
bill  passed  by  the  Senate,  and  insert  in 
lieu  thereof  the  provisions  of  H.R. 
4055,  as  passed  by  the  House. 

Finally,  the  rule  would  waive  section 
402(a)  of  the  Congressional  Budget 
Act.  Section  402(a)  prohibits  consider- 
ation of  legislation  authorizing  enact- 
ment of  new  budget  authority  if  that 
legislation  has  not  been  reported  by 
May  15.  preceding  the  start  of  the 
fiscal  year  In  which  It  becomes  effec- 
tive. 

Because  H.R.  4055  is  an  authoriza- 
tion for  fiscal  year  1986,  it  also.  I 
should  say.  covers  fiscal  years  1987 
and  1988.  it  requires  a  section  402(a) 
waiver. 

I  would  like  to  point  out,  Mr.  Speak- 
er, that  the  waiver  is  technical  in 
nature,  because  Congress  has  already 
voted  to  repeal  the  section  402(a)  au- 
thorization reporting  requirement. 

The  point  of  order  against  consider- 
ation of  authorizations  which  have  not 
been  reported  by  May  15  was  repealed 
by  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985,  but  its 
effective  date  was  delayed  until  Febru- 
ary 2,  next  week.  Because  It  was  antici- 
pated that  this  bill  would  be  consid- 
ered by  the  House  before  February  2. 
the  Rules  Committee  Included  the  sec- 
tion 402(a)  waiver  In  the  rule. 

The  bin  for  which  the  Rules  Com- 
mittee has  recommended  this  rule  ad- 
dresses the  very  serious  problem  of 
abuse  affecting  the  menUlly  ill.  H.R. 
4055  would  provide  for  the  same  kind 
of  assistance  for  Institutionalized  men- 
tally HI  patients  as  that  which  Is  now 
available  for  mentally  disabled  pa- 
tients. It  would  do  that  by  expanding 
the  mandate  of  State  protection  and 
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advocacy  agencies  to  include  services 
for  the  mentally  ill. 

Very  modest  funding  for  the  expan- 
sion has  already  been  appropriated  for 
fiscal  year  1986. 

In  addition.  H.R.  4055  establishes 
family  support  groups  for  Alzheimer's 
patients  and  their  families.  It  creates  a 
national  networlL  for  coordination  and 
the  exchange  of  information  among 
them. 

Mr.  Speaker.  I  urge  the  adoption  of 
House  Resolution  360. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  makes  in 
order  the  consideration  of  H.R.  4055.  a 
bill  to  assist  the  States  in  establishing 
and  operating  protection  and  advocacy 
systems  for  the  mentally  ill,  and  to 
promote  family  support  groups  for 
Alzheimer's  disease  patients  and  their 
families. 

The  bill  made  in  order  by  this  rule  is 
not  the  same  bill  which  was  reported 
by  the  Energy  and  Commerce  Com- 
mittee. H.R.  3492.  However,  the  text  is 
the  same  except  for  technical  correc- 
tions to  eliminate  an  entitlement  fea- 
ture of  the  bill  which  would  have  vio- 
lated the  Budget  Act.  The  original  bill 
unintentionally  would  have  entitled 
States  to  these  funds,  regardless  of  ap- 
propriations levels.  This  was  called  to 
the  attention  of  the  Energy  and  Com- 
merce Committee  by  the  Budget  Com- 
mittee, and  the  new  bill,  H.R.  4055, 
was  introduced  on  January  27  to 
remedy  that  budgetary  defect. 

This  rule  does  waive  section  402(a) 
of  the  Budget  Act  against  consider- 
ation of  the  bill.  Section  402(a)  prohib- 
its the  consideration  of  legislation  not 
reported  by  May  15  preceding  the 
start  of  the  fiscal  year  in  which  it 
takes  effect.  Since  H.R.  4055  would 
take  effect  in  the  current  fiscal  year 
and  obviously  was  not  reported  prior 
to  last  May  15.  the  waiver  is  necessary 
to  even  consider  the  bill. 

Why  is  it  necessary  to  waive  section 
402(a)  of  the  Budget  Act  against  this 
bill?  Didn't  we  repeal  the  May  15  re- 
porting deadline  for  authorizations  in 
Oramm-Rudman? 

Yes,  Granun-Rudman  repeals  the 
present  section  402(a)  May  15  report- 
ing deadline,  but  the  effective  date  for 
that  repeal  is  February  1.  1986  which 
is  2  days  away.  So  this  waiver  is  still 
necessary  this  week. 

There  are  other  features  of  this  rule 
which  I  want  to  call  to  the  attention 
of  my  colleagues.  First,  the  rule  pro- 
vides for  1-hour  of  general  debate. 
Second,  the  bill  will  be  read  for 
amendment  by  titles  rather  than  by 
sections  under  the  5-minute  rule. 
Third,  this  is  a  completely  open  rule, 
and  any  and  all  germane  amendments 
may  be  considered.  Fourth,  the  regu- 
lar motion  to  recommit  is  provided  for. 
And  finally,  the  rule  provides  for  a 
hookup  with  the  Senate  companion 


bill  S.  974,  following  passage,  to  facili- 
tat  I  going  to  conference. 

N  r.  Speaker,  H.R.  4055  authorizes 
api  roximately  $33  million  over  3  years 
to  I  Lssist  States  in  establishing  protec- 
tion and  advocacy  programs  for  men- 
tally ill  individuals,  comparable  to  the 
services  already  provided  the  mentally 
ret^ded.  This  legislation  is  the  result 
of  committee  findings  that  the  men- 
tal] y  ill  have  been  subjected  to  serious 
abise  and  neglect  in  institutions,  in- 
clu  ling  physical,  emotional  and  sexual 
ab\  se. 

V  Tiile  States  would  not  be  required 
to  establish  such  programs,  the  bill 
would  take  away  their  existing  alco- 
hol drug  abuse,  and  mental  health 
blopk  grant  funds  if  they  do  not.  And 
Stajtes  which  already  have  such  advo- 
cao^  and  protection  programs  for  the 
mentally  ill  could  only  use  the  money 
auljhorized  by  this  bill  to  supplement, 
not^supplant.  State  moneys. 

Sfr.  Speaker,  the  nearly  identical 
bill  H.R.  3492.  was  reported  from  the 
Energy  and  Commerce  Committee  by 
a  vpte  of  17  to  7.  There  are  dissenting 
views  by  11  members  objecting  to  the 
creation  of  a  new.  $33-million  pro- 
grakn. 

Notwithstanding  this  opposition, 
hoirever.  and  the  opposition  of  the  ad- 
ministration, a  representative  of  the 
mi|iority  testified  in  support  of  an 
op^n  rule  so  that  there  will  be  an  op- 
poitunity  to  perfect  this  piece  of  legis- 
lation. Since  this  is  a  completely  open 
rulfe.  I  know  of  no  opposition  to  pro- 
ceeping  to  the  consideration  of  the  bill 
itself,  and  therefore  urge  adoption  of 
th0  rule. 

Itr.  Speaker.  I  yield  2  minutes  to  the 
gentleman    from    Pennsylvania    [Mr. 

W4UCi3t]. 

D  1135 

[r.  WALKER.  Mr.  Speaker,  the  two 
gentlemen  who  have  spoken  on  this 
rule  have  made  a  point  of  telling  the 
Hoiise  that  we  are,  in  fact,  waiving  the 
Budget  Act  again.  Now  you  would 
thitik  that  tf  ter  going  through  the  ex- 
erc^e  at  the  end  of  last  year  where  we 
were  attempting  to  impose  discipline 
on! the  House  of  Representatives  with 
regard  to  our  budgeting  practices  that 
someone  might  think  that  the  House 
had  reformed  its  way  a  little  bit.  But 
here  we  come  with  the  first  spending 
bill  of  the  new  session,  and  what  do  we 
have?  We  have  a  rule  before  us  that 
waives  the  Budget  Act. 

Oh,  now,  there  are  all  kinds  of  ex- 
planations as  to  why  this  waiver  is  in 
th^re.  It  is  in  there  only  because  as  of 
2  days  from  now  we  are  going  to  throw 
ouf  that  section  of  the  rules  anyhow, 
so  Hvhat  does  it  hurt  to  have  a  little  bit 
of  budget  waiver  right  now? 

\^ell,  here  is  the  problem  with  this 
one:  What  we  are  waiving  is  the 
Budget  Act  as  relates  to  a  brand  new 
program.  We  are  not  talking  about 
something  here  where  we  have  already 
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got  spending  within  the  budget,  and 
we  have  got  authorization  in  the 
budget.  We  have  a  brand  new  program 
here.  Here  is  one  more  add-on  pro- 
gram, and  what  we  are  doing  is  waiv- 
ing the  Budget  Act  in  order  to  get  to 
the  iie\r  program. 

Whali  does  our  illustrious  Budget 
Committee  think  about  this,  the  pro- 
tectors of  our  budget?  Here  is  a  letter 
from  tihe  chairman  of  the  Budget 
Committee  where  he  indicates  that  a 
poll  of  the  members  of  the  Budget 
Committee  indicates  that  a  majority 
would  Isupport  a  waiver  of  section 
402(a)  pf  the  Budget  Act  in  order  to 
permit  consideration  of  H.R.  4055,  this 
brand  new  program. 

That  is  the  problem.  We  simply  do 
not  have  any  discipline  in  this  body. 
There  Simply  is  not  any  desire  whatso- 
ever tofitop  spending  money. 

We  siid  at  the  end  of  last  year  that 
we  waiit  to  move  on  a  trend  toward  a 
balanced  budget.  That  was  a  great 
policy  statement,  evidently,  that  very 
few  of  I  the  majority  of  the  Members 
who  voted  for  that  particular  provi- 
sion refdly  believe  in,  because  when  it 
tow  to  spending  more  money 
waiving  the  Budget  Act  and 
the  spending  to  the  floor. 
Id  submit  that  this  rule  should 
down  because  of  the  Budget 
Iver  in  it.  I  would  submit  that 
we  ought  to  make  certain  that  the  pro- 
gram that  we  are  about  to  consider,  if 
this  rdle  is  approved,  complies  with 
what  we  committed  ourselves  to  last 
year,  and  that  is  movement  toward  a 
balanced  budget.  To  do  less  would  be  a 
travesty. 

Mr.  lOTT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  svch  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania 
[Mr.  0AYDOS]  for  a  unanimous-con- 
sent request. 

REPORT  Providing  amounts  from  contingeiit 

rUND  OP  HOUSE  POR  EXPENSES  OP  INVESTIOA- 
TlOIfS  |un>  STUDIES  BT  STANDING  AND  SELECT 
COmaBTKIS  IM  SECOND  SESSION  OP  »9TR 
CONGRESS  

Mr.  GAYDOS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  99-467) 
provldmg  amounts  from  the  contin- 
gent find  of  the  House  for  the  ex- 
penses iof  investigations  and  studies  by 
standlhg  and  select  committees  of  the 
House  I  in  the  2d  session  of  the  99th 
Congress,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printeq. 

Mr.  ^EILENSON.  Mr.  Speaker,  I 
yield  lAyself  such  time  as  I  may  con- 
sume tp  conclude  my  remarks  on  this 
rule,  il  the  gentleman  has  no  further 
reques  s  for  time. 

I  thitik  I  would  like,  if  I  might,  to 
take  a  minute  or  two  to  Just  repsond 
very  blefly  to  the  comments  of  the 


gentleman  from  Pennsylvania  [Mr. 
WaucbrI.  I  think  the  Members  of  the 
House  deserve  to  hear  a  response  to 
the  point  that  the  gentleman  from 
Pennsylvania  has  made. 

We,  in  fact,  are  waiving  section  or 
propose  to  waive  section  402(a).  We 
have  done  that  on  a  good  many  other 
earlier  occasions,  and  as  we  pointed 
out,  both  the  gentleman  from  Missis- 
sippi [Mr.  Lott],  and  myself,  that  par- 
ticular purpose  of  section  402  has  been 
amended  out  by  the  Oramm-Rudman 
legislation,  so  it  will  not  be  before  us 
again. 

But  I  think  it  useful  Just  to  spend  a 
moment  or  two,  as  I  have  suggested,  to 
speak  to  the  Members  of  the  House 
about  this  particular  matter. 

Section  402(a)  point  of  order  which 
we  did  propose  to  waive  in  this  par- 
ticular rule  was  never  a  budget  control 
to  begin  with.  There  is  no  way  that 
waiving  it  can  be  in  any  way  construed 
to  be  breaking  the  budget. 

Section  402(a)  point  of  order  was  in- 
cluded in  the  Congressional  Budget 
Act  of  1974  as  a  way  of  encouraging 
earlier  action  on  the  authorization 
bills  so  that  appropriation  bills  could 
be  considered  more  ex|}editiously.  Au- 
thorization bills,  of  course,  do  not  di- 
rectly affect  the  budget  because  they 
only  authorize  the  spending  that  must 
be°  approved  later  on  through  the  ap- 
propriation process. 

I  would  like  to  point  out  to  the  gen- 
tleman from  Pennsylvania,  to  whom  I 
will  yield  in  Just  a  moment  or  two, 
that  money  for  this  particular  pro- 
gram already  has  been  appropriated, 
already  is  in  an  approved  appropria- 
tions bill  by  this  House. 

I  might  mention  at  this  point  that 
repeal  of  section  402(a)  which  was  in- 
cluded in  the  balanced  budget  legisla- 
tion at  the  recommendation  of  mem- 
bers of  the  Rules  Committee  and 
other  committees  was  intended  to  pro- 
mote consideration  of  authorization 
bills  well  in  advance  of  the  fiscal  year 
for  which  they  first  would  be  effective. 
We  felt  that  the  May  15  reporting 
date,  and  deadline  which  has  been  in 
effect  now  for  about  11  years,  had  ac- 
tually become  counterproductive  to 
having  authorization  bills  considered 
on  the  floor  early  in  the  year,  prior  to 
appropriation  bills  being  taken  up.  So 
over  the  years  members  of  the  Rules 
Committee  and  others  have  observed 
that  authorizing  committees  tended  to 
wait  until  the  May  15  reporting  dead- 
line to  report  the  bulk  of  their  bills, 
and  then  at  that  time  there  is  very 
little  time  left  to  act  on  those  authori- 
zations prior  to  the  consideration  of 
appropriation  bills  as  is  ordinarily  re- 
quired by  the  Rules  of  the  House  of 
Representatives. 

The  House  Rules  Committee  antici- 
pates that  as  the  House  becomes  ac- 
customed to  the  new  strict  deadline 
for  passage  of  appropriation  bills 
which  is  Included  again  at  the  behest 


of  the  Rules  Committee  in  the 
Oramm-Rudman  legislation,  passed  by 
both  Houses  and  signed  into  law  by 
the  President  Just  a  couple  of  months 
ago.  that  authorization  committees 
will  find  it  is  in  their  own  best  interest 
to  report  their  bills  as  early  in  the 
year  as  possible  in  order  to  ensure  that 
there  will  be  adequate  time  to  consider 
them  on  the  floor  prior  to  May  and 
June,  when  under  the  new  rules,  and 
the  new  schedule,  the  appropriation 
bills  are  required  to  be  taken  up. 

For  the  sake  of  orderly  scheduling 
and  to  avoid  the  need  to  waive  House 
rules  prohibiting  consideration  of  un- 
authorized appropriations,  the  Rules 
Committee  strongly  urges  that  author- 
ization committees  comply  with  the 
spirit  of  the  new  budget  timetable  by 
reporting  as  early  in  the  year  as  possi- 
ble their  bills,  and  that  means  well  in 
advance  of  the  May  IS  deadline,  which 
unfortunately,  has  become  the  date  at 
which  most  authorization  bills  are 
being  reported,  and  that  was  too  late 
to  take  them  up  in  the  proper  course. 
But  I  would  say  again  to  my  friend 
from  Pennsylvania  that  this  has  noth- 
ing to  do  with  overspending,  this  has 
nothing  to  do  with  breaking  the 
budget.  There  was  the  waiving  of  a 
deadline,  of  a  deadline  rule. 

But  with  respect  to  the  spending  the 
gentleman  quite  properly  refers  to, 
this  Member  would  assure  his  friend 
from  Pennslyvania  that  really  that 
ha9  no  relevance. 

Mr.  WALKER.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BEILENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  and  I  think  that  it  is 
an  interesting  interpretation  of  the 
Budget  Act  as  it  now  stands.  It  differs 
a  little  from  my  own. 

First  of  all,  obviously  we  do  not  take 
this  bill  up  if  we  do  not  have  the 
waiver,  so,  therefore,  it  does  have 
impact  on  the  budget,  because  you 
could  not  authorize  the  spending  that, 
therefore,  could  be  appropriated  If  you 
did  not  have  the  waiver.  So  you  do 
prevent  spending  from  taking  place  if 
you  do  not  grant  the  waiver. 

Second,  I  would  say  to  the  gentle- 
man that  the  reason  for  the  May  15 
date  was  somewhat  broader  than  what 
he  suggested,  and  that  the  intent  was 
to  assure  that  authorization  bills  were 
in  place  before  we  completed  the 
budget  process  so  that  we  would  know 
those  things  that  were  likely  to  come 
up  as  a  part  of  the  legislative  schedule 
so  that  the  budget  process  could  re- 
flect everything  that  was  potentially 
authorized.  That  does.  In  fact,  relate 
directly  to  the  budget  process,  and  it  is 
something  that  we  have  regularly 
waived. 

Tes,  indeed,  the  gentleman  is  abso- 
lutely correct  in  suggesting  that  the 
authori^ng  committees  have  failed  to 


meet  that  deadline  and  have  attempt- 
ed to  push  the  deadline.  The  gentle- 
man is  absolutely  right.  Why  have 
they  done  that?  Because  they  knew 
doggone  well  when  they  went  to  the 
Rules  Conunittee  they  were  going  to 
get  a  waiver,  and  it  is  amazing  to  me 
that  the  waiver  was  never  really  a 
point  until  I  and  some  other  Members 
started  to  come  to  this  floor  and  raise 
the  point  that  a  budget  waiver  was  a 
problem  and  we  ought  not  to  be  waiv- 
ing the  Budget  Act.  But  all  of  a 
sudden,  then  we  had  to  find  some  way 
to  repeal  it.  So  in  the  daiit  comers  of 
the  deliberations  of  Oramm/Rudman. 
one  of  the  disciplinary  tools  that  they 
took  out  was  to  take  out  this  particu- 
lar provision  because  it  had  become  a 
problem  on  the  House  floor  for  Mem- 
bers to  have  to  stand  up  and  defend 
why  they  were  waiving  the  Budget 
Act.  So  we  got  rid  of  that  particular 
one. 

I  would  suggest  to  the  gentleman 
that  it  was  not  an  important  feature. 
It  is  one  that  I  regret  is  being  dropped, 
but  the  fact  is  that  we  are  losing  one 
more  way  of  trying  to  discipline  spend- 
ing around  here  and  continuing  the 
spending  practices  of  this  place  that 
have  driven  us  to  $200  billion  deficits. 
I  thank  the  gentleman  very  much 
for  yielding. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Oeor- 
gia  [Mr.  OiHORiCHl. 

Mr.  OINORICH.  Mr.  Speaker,  I  Just 
wanted  to  reaffirm  and  strengthen 
what  my  friend  from  Pennsylvania 
[Mr.  Walkir]  said.  We  Just  finished  a 
very  successful  and  very  important 
meeting  of  the  House  Administration 
Committee  where,  in  fact,  we  took  the 
Oramm-Rudman  process  very  serious- 
ly, and  I  hope  that  the  chairman  and 
the  ranking  member  will  be  bringing 
that  report  to  the  floor  next  week. 

I  think  it  is  important  to  recognize 
that  there  are  people  in  this  place  who 
are  actually  going  through  the  diffi- 
cult process  of  controlling  spending.  I 
think  it  is  important  to  recognize  that 
Members  are  now  dealing  with  their 
own  budget  for  their  offices,  for  their 
personnel,  and  are  actually  cutting 
spending  and  trying  to  move  toward  a 
balanced  budget. 

D  1145 

It  is  particularly  Important,  then, 
that  we  somehow  get  the  message 
across  to  the  Rules  Committee  that  it 
ought  to  quit  writing  niles  that  are  de- 
signed to  obfuscate  and  confuse  the 
process.  To  get  up  and  say  that  au- 
thorizations really  do  not  matter  when 
you  get  to  Appropriations  and  that 
the  procedure  really  does  not  matter, 
and  that  somehow  if  you  vote  yes  on 
this  it  does  not  mean  anything  later 
on,  and  then  turn  later  and  aay, 
'Oosh,  I  don't  know  how  we  got  this 
large  deficit.  I  don't  fully  understand 
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all  those  things  that  Appropriations 
put  in  the  supplemental  or  the  con- 
tinuing. I  didn't  really  appreciate  all 
these  things,  and  I  can't  quite  tell  you 
who  was  doing  that,  but  it  all  hap- 
pened somewhere;"  is  exactly  what  is 
wrong  with  the  congressional  process. 

We  Members  at  large  in  the  Com- 
mittee of  the  Whole  and  on  the  floor 
of  the  House  are  going  to  have  to 
spend  all  year  disciplining  our  commit- 
tees, because  every  committee  has  a 
tendency  to  protect  its  turf  and  its  in- 
terests. 

Unfortunately,  the  Committee  on 
Rules  is  going  to  be  used  time  after 
time  to  write  obscure  rules  with  com- 
plex provisions  that  mean  in  effect, 
"Here's  one  more  place  to  get  wiggle 
room." 

So  I  would  urge  Members  to  vote  no; 
I  think  it  is  appropriate  to  insist  on 
rules  that  cease  to  waive  the  Budget 
Act:  I  think  it  is  important  that  we  en- 
force the  Budget  Act;  and  if  there  are 
systematic  problems  with  the  Budget 
Act.  then  let  us  change  the  Budget 
Act. 

But  to  again  and  again  and  again  let 
a  handful  of  people  in  the  smallest 
committee  room  on  the  Hill,  hidden 
away  in  an  obscure  part  of  the  Capitol 
decide  once  again  to  write  paragraphs 
that  do  not  quite  make  sense  to  the 
average  Member  is  just  the  wrong  way 
to  start  this  year. 

I  appreciate  the  distinguished 
member  of  the  Rules  Committee  yield- 
ing me  this  time. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore,  evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  240,  nays 
134,  not  voting  60,  as  follows: 
[RoU  No.  10] 
TEAS-240 


Akaka 

Bennett 

Boucher 

Andcnon 

Bereuter 

Boxer 

Andrews 

Bemun 

Breauz 

Aimumio 

BevUl 

Broomfield 

Biassl 

Applecmte 

Boehlert 

Bruce 

Amtoi 

Boos 

Bryant 

AtUns 

Bound 

Bustamante 

AuColn 

Boner  (TH) 

Byron 

Bvne* 

Boiitor(MI) 

Carper 

BMes 

Honker 

Can- 

BedeU 

BoT*kl 

Chandler 

Beileiuon 

Boaco 

Chapman 

Ednhrds  (CA) 

English 

Erdteich 

Evaks(IA) 

Evai  IS  (IL> 

FaaeU 

Faz^ 

Fei^ian 

Fogietta 

Poky 

For  I  (Ml) 

Pori(TN) 

Fra^ 

Fraiiklin 

Fro^t 

Fuqlia 

Gai:ia 

Gajdos 

Gel  hardt 

Gib  >ons 

Gill  lan 

Gli<kman 

Goizalez 

Goilon 

Gn  tr  (PA) 

Gre  ;n 

Gu4rini 

(OH) 
Had.  Ralph 
Hai  lilton 
Hai  kins 
Ha]  es 
Hel  Iter 
Heiry 
HeiLel 
Hoi  ton 
Hoi  rard 
Ho;  er 
Hul  ibard 
Hukaby 
Huto 


An  tier 
An  ley 
Bai  ham 
Bai  oard 
BwUett 
Bai  ton 
Bai  eman 
Bel  itley 
BUrakis 
BUey 
Boulter 


(CO) 

1 

(IN) 


Bn  wn 
BnyhUl 
Bu  ton 
Ca  lahan 
CanpbeU 
Ca  ney 
Chippie 
Chmey 
Co  Its 
Co  ley 
Co  lie 
Co  nbest 
Coighlln 
Di  wemeyer 
Di  lb 


Jacobs 

Jeffords 

Jenkins 

Johnaon 

Jones  (NO 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lipinskl 

Lowry  (WA) 

Luken 

Lundine 

MacKay 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCain 

McCloskey 

McCurdy 

McGrath 

McHugh 

McKlnney 

Mica 

Mikulski 

MiUer  (CA) 

MineU 

MitcheU 

Moakley 

MoUohan 

Montgomery 

Moore 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Ortiz 

Owens 

Panetta 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

NAYS— 134 

DeLay 

DeWine 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Emetson 

FaweU 

Fiedler 

Fields 

Fish 

Frenzel 

Gallo 

Gingrich 

Ooodllng 

Gradison 

Gregg 

Ounderson 

Hammerschmidt 

Hansen 

Hartnett 

Hendon 

HUer 

HUlls 

Hopkins 

Hughes 


Price 

Fundi 

RahaU 

Rangel 

Reid 

Richardson 

Ridge 

Rlnaldo 

Robinson 

Rodino 

Rose 

Roukema 

Rowland  (CT) 

Rowland  (OA> 

Roybal 

Sabo 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sharp 

Shelby 

Slkorskl 

Sislsky 

Slattery 

Smith  (FL) 

Smith  (NJ) 

Snowe 

Solars 

Spratt 

St  Germain 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Towns 

Traf  leant 

Traxler 

Ddall 

Valentine 

Vento 

Visdosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whltten 

Wilson 

Wirth 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Young  (MO> 


Hyde 

Ireland 

Kasich 

Kemp 

Kindness 

Kolbe 

Kramer 

Lagomarsino 

LatU 

Leath  (T^) 

Lent 

Lewis  (FL) 

Ughtfoot 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 


Martin  (IL) 

McCandless 

McCoUum 

McKeman 

McMillan 


Meyers 

Michel 

MiUer(Wi) 

MoUnari 

Mooson 

Myers 

Nielsen 

Olln 

Oxley 

Packard 

Parris 

Pashayan 

Petri 

Porter 

Ray 

Regula 

Ritter 

Roberts 

Rogers 

Rudd 


Ackermai 

Addabbo 

Alexandei 

Brooks 

Burton  (0A> 

ChappeU 

Coleman  <MO) 

CoUins 

Conyers 

Craig 

Crane 

Cnxdiett 

Derrick 

Dickinsoi 

Dixon 

Donnelly 

Early 

Eckertd 

Flippo 

Florlo 

Fowler 
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Saxton 

Schaefer 

Schuette 

Schulie 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

SiUander 

Skeen 

Skelton 

Slaughter 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Soloinon 
Spence 
Stallings 


Stenholm 

Strang 

Stump 

Sundqulst 

Sweeney 

Swlndall 

Tauke 

Taylor 

VanderJagt 

Vucanovich 

Walker 

Weber 

Whitehuist 

Whlttaker 

Wolf 

WorUey 

WyUe    . 

Zschau 


NOT  VOTINO-60 


^Y) 


Gejdenaon 

Oekas 

Oray(IL> 

Grotberg 

Hatcher 

Heftel 

Holt 

Hunter 

Jones  (OK) 

Jones  (TN) 

LaFalce 

Lewis  (CA) 

Loeffler 

Long 

Marlenee 

McDade   . 

McEwen 

MlUer  (OH) 

Moody 

Moorhead 

CBrieii 

D  1205 


Obey 

QuUlen 

Roe 

Roemer 

Rostenkowski 

Roth 

Russo 

Savage 

Selberling 

Smith  (lA) 

Smith.  Robert 

(OR) 
Snyder 
Staggers 
Stangeland 
Thomas  (CA) 
TorriceUl 
WUliams 
Wise 


Mr.  ^iEATH  of  Texas  changed  his 
vote  frt»m  "yea"  to  "nay." 

Mr.  MAZZOLI  and  Mr.  McKINNEY 
changed  their  votes  from  "nay"  to 
"yea."  j 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.      

The  j  SPEAKER  pro  tempore  (Mr. 
MAZZoii).  Pursuant  to  House  Resolu- 
tion 300  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R. 4055. 

D  1209 

la  THE  COiaCITTEE  OF  THK  WHOLE 

Accordingly  the  House  resolved 
itself  [into  the  Committee  of  the 
Whole;  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  1055)  to  assist  the  States  to  es- 
tablish and  operate  protection  and  ad- 
vocacy systems  for  mentally  ill  individ- 
uals and  to  promote  family  support 
groupd  for  Alzheimer's  disease  pa- 
tients land  their  families,  with  Mr. 
HuGHB  in  the  chair. 

The  plerk  read  the  title  of  the  bill. 

The  I  CHAIRMAN.  Pursuant  to  the 
rule,  tne  first  reading  of  the  bill  is  dis- 
pensed with. 

Undfr  the  rule,  the  gentleman  from 
Califomia  [Mr.  Waxman]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man   From    Califomia    [Mr.    Dannc- 


mm]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Califomia  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  let  me  begin  by  clmri- 
fying  the  biU  that  is  before  us.  Last 
we^  the  Committee  on  the  Budget 
contacted  the  Commerce  Committee 
staff  to  alert  us  to  a  technical  error  in 
the  biU  HJl.  3492.  As  drafted,  that  bill 
would  have  given  States  an  entitlement 
to  Federal  funds,  regardless  of  appro- 
priations levels.  Clearly  this  was  not 
the  Intent  of  anyone  on  the  Commerce 
Committee. 

The  bUl,  H.R.  4055,  which  is  before 
us  today  is  the  exact  text  of  H.R.  3492. 
with  the  technical  corrections  needed 
to  prevent  the  creation  of  an  entitle- 
ment. No  substantive  changes  have 
been  made.  The  legislative  history  and 
report  of  H.R.  3492  are  clearly  intend- 
ed to  be  used  in  connection  with  this 
bill,  and  that  is  the  Commerce  Com- 
mittee's understanding  and  intent. 

Now  if  I  may,  I  would  like  to  de- 
scribe the  substance  of  the  bill. 

Last  year,  the  Subcommittee  on  the 
Handicapped  of  the  Senate  Labor  and 
Human  Resources  Committee  conduct- 
ed an  investigation  and  a  series  of 
hearings  revealing  startling  and  seri- 
ous abuse  and  neglect  of  mentally  ill 
people  in  institutions.  It  is  a  difficult 
topic,  one  that  most  people  would 
rather  not  consider.  But  physical 
abuse,  sexual  assault,  and  simple  ne- 
glect occur  in  public  and  private  set- 
tings, in  good  hospitals  and  in  poor 
ones. 

Such  situations  are  made  worse  by 
the  nature  of  mental  illness.  Seriously 
mentally  ill  people  are  often  unable  to 
protect  themselves  from  even  the  most 
severe  abuse.  Sometimes  their  illness 
prevents  them  from  looking  after 
their  own  safety. 

Similar  problems  have  existed  in  the 
treatment  of  the  mentally  retarded, 
but  for  10  years  now,  the  Federal  and 
State  Governments  have  sponsored  a 
program  for  the  protection  and  advo- 
cacy of  these  disabled  people.  This 
program  has  been  successful  and  well- 
received.  It  has  been  widely  accepted 
and  used  by  disabled  people,  their 
families,  and  service  providers,  and  has 
been  well-reviewed  by  the  States,  the 
OAO,  and  the  Reagan  administration. 

The  bill  before  us  today  would 
expand  the  mandate  of  the  protection 
and  advocacy  agencies  beyond  their 
current  services  to  the  mentally  re- 
tarded to  include  services  for  the  men- 
tally ill.  Similar  legislation  has  already 
passed  the  Senate.  The  very  modest 
funding  for  this  expansion  was  includ- 
ed in  the  appropriations  act  (Public 
Law  99-178)  for  this  year,  pending  ap- 
proval of  this  authorization,  and  is 


within  the  m^proved  budget  ceiling  for 
this  function. 

The  bill  also  includes  a  provision  of- 
fered by  my  colleague  from  Florida. 
Mr.  BiLtRAKis,  to  give  the  Secretary  of 
HHS  specific  authority  to  promote  the 
establishment  of  family  support 
groups  for  family  members  of  people 
with  Alzheimer's  disease.  This  is  a  par- 
ticular devastating  illness— for  both 
family  and  patient— and  I  believe  that 
such  support  services  can  give  assist- 
ance that  no  other  groups  are  provid- 
ing. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  in  1981  the  country 
embarked  on  a  new  means  of  estab- 
lishing a  provision  in  our  law  for 
health  care  for  the  people  of  this 
country.  We  inaugurated  a  program 
for  block  grants,  whereby  the  Federal 
Government  would,  through  the 
medium  of  block  grants,  establish  au- 
thority for  a  State  to  use  Federal  dol- 
lars for  such  needs  in  the  States  as 
were  deemed  appropriate  by  the 
States. 

We  believe  that  program  has  worked 
very  well.  Nearly  40  small  Federal 
public  health  programs,  similar  to  the 
one  now  being  considered  by  the 
House,  were  consolidated  into  block 
grants. 

Consistent  with  that  philosophy.  In 
1984.  by  an  act  of  this  body,  we  specifi- 
cally authorized  the  States  to  develop 
programs  for  protecting  the  status  of 
mentally  ill  people  located  in  the 
States  of  the  Union.  Five  States  to 
date  have  acted  pursuant  to  that  legis- 
lation and  have  programs  in  place: 
Michigan,  Rhode  Island.  Maryland, 
North  Carolina,  and  New  York.  Those 
States  believe  that  individuals  in  their 
States  deserve  the  type  of  protection 
this  legislation  affords.  Any  yet  what 
does  this  bill  do?  It  creates  a  new  Fed- 
eral program  at  variance  with  the 
whole  thrust  of  the  Block  Grant  Pro- 
gram which  has  been  a  part  of  the 
Reagan  administration's  philosophy  in 
dealing  with  health  care  matters  and 
essentially  says,  "We  the  Federal  Gov- 
ernment believe  that  this  need  is  so 
important  that  we  are  going  to  author- 
ize 133  million  over  3  years  for  this 
new  program." 

This  program,  the  new  one  that  is 
presented  in  this  bill,  raises  a  very 
simple  question  for  all  of  us  to  consid- 
er: How  high  must  the  annual  deficit 
reach,  or  how  big  must  the  national 
debt  get.  before  somebody  in  this  place 
stops  trying  to  add  new  programs? 

Apparently  in  the  eyes  of  the  propo- 
nents of  this  legislation,  a  national 
deficit  of  $200  billion  is  not  high 
enough  and  a  national  debt  of  $1.8 
trillion  is  not  big  enough  to  deter 
them.  I  again  ask  the  question:  How 
high  must  the  annual  deficit  get 
before  they  stop  adding  new  pro- 
grams? 


Since  we  are  dealing  with  the  sub- 
ject of  mentally  ill  people,  I  cannot 
help  but  observe  that  somebody 
watching  this  process  must  question  at 
times  the  mental  health  of  the  people 
involved  in  the  legislative  process  who 
would  seriously  consider  adding  a  new 
program,  costing  $11  million  a  year,  in 
the  face  of  a  $200  biUion  deficit. 

We  are  engaged  today  in  a  very  seri* 
ous  debate  in  this  House  as  to  where 
we  can  find  $11.7  billion  of  reductions 
in  fiscal  year  1986  in  order  to  comply 
with  Gramm-Rudman.  Yet  notwith- 
standing that  quest  of  reducing  spend- 
ing by  that  modest  amount,  this  bill 
proposes  to  add  a  new  program  on  top 
of  everything  that  exists.  Some  of  us 
believe  that  this  new  program  does,  in 
fact  serve  a  noble  purpose.  Who  can  be 
against  improving  the  status  of  the 
mentally  ill  and  the  mental  health  fa- 
cilities of  America?  I  am  not  against 
that.  It  certainly  would  improve  their 
lives  because  I  am  sure  some  of  them, 
somewhere,  are  being  abused.  But  I 
think  if  we  have  learned  one  thing 
about  the  expansion  of  the  liberal  wel- 
fare state  in  this  country,  we  have 
learned  that  we  cannot  correct  every 
evil  in  America  through  the  medium 
of  Federal  tax  dollars  because  if  we 
seek  to  do  that  we  are  goig  to  put  our- 
selves right  into  bankruptcy.  And  here 
again  is  an  example  of  those  who 
really  have  no  concern  about  where 
this  drive  for  national  bankruptcy  is 
leading  us  through  the  medium  of 
adding  yet  another  new  program. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Pepper],  the  very  distin- 
guished chairman  of  the  Committee 

on  Rules. 

Mr.  PEPPER.  Mr.  Chairman,  I 
would  like  to  commend  my  distin- 
guished colleague,  the  Honorable 
Henry  A.  Waxman.  for  bringing  to  the 
floor  H.R.  4055.  a  bill  to  assist  the 
States  in  establishing  protection  and 
advocacy  systems  for  mentally  ill  indi- 
viduals. The  measure  would  also  re- 
quire that  the  Department  of  Health 
and  Human  Services  promote  the  es- 
tablishment of  family  support  groups 
to  help  Alzheimer's  patients  and  their 
families. 

Mr.  Waxman  and  I  agree  that,  while 
the  biU  certainly  recognizes  the  devas- 
tating burden  borne  by  the  families  of 
those  afflicted  by  Alzheimer's  disease, 
it  will  not  attempt  to  demonstrate  how 
the  Nation  might  begin  to  treat  the 
Alzheimer's  patient  in  a  cost-effective 
and  humane  manner.  I  have  intro- 
duced legislation,  HJl.  524,  which 
would  accomplish  that  objective  and 
which,  during  the  consideration  of  the 
rule  on  H.R.  4055,  Mr.  Waxman  as- 
sured me  would  get  full  and  fair  con- 
sideration by  his  subcommittee  at  the 
earliest  possible  time. 
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treatment  of  Alzheimer's  disease  and 
related  disorders.  The  bill  also  enjoys 
the  support  of  160  Members  of  the 
House  of  Representatives,  including 
the  ranking  minority  member  of  our 
Subcommittee  on  Health  and  Long- 
Term  Care,  the  Honorable  Ralph 
Rksula;  the  ranking  minority  member 
of  the  Subcommittee  on  Health  and 
the  Environment,  Committee  on 
Energy  and  Commerce,  the  Honorable 
E^DWARO  R.  Madigan;  the  chairman  of 
the  Committee  on  Ways  and  Means' 
Subcommittee  on  Health,  the  Honora- 
ble PoRTNEY  H.  (Pete)  Stark;  the 
chairman  of  the  House  Select  Commit- 
tee on  Aging,  the  Honorable  Edward 
R.  Roybal;  the  ranking  minority 
member  of  the  House  Select  Commit- 
tee on  Aging,  the  Honorable  Matthew 
J.  RiNALOo;  the  chairman  of  the  Aging 
Committee's  Subcommittee  on  Human 
Services,  the  Honorable  Mario  Biaggi; 
the  chairman  of  the  Aging  Commit- 
tee's Subcommittee  on  Housing  and 
Consumer  Interests,  the  Honorable 
DoH  Bonker;  and  the  ranking  minori- 
ty member  of  the  Aging  Committee's 
Subcommittee  on  Housing  and  Con- 
sumer Interests,  the  Honorable  John 
PAxn.  Hammerschmidt.  A  companion 
measure.  S.  174.  has  been  introduced 
in  the  Senate  by  the  Honorable 
Albert  Gore.  Jr. 

Alzheimer's  disease  was  barely 
known  outside  medical  circles  20  years 
ago.  but  today  we  recognize  it  as  one 
of  the  crudest  and  most  widespread  of 
illnesses.  In  1983,  my  Subcommittee 
on  Health  and  Long-Term  Care  held 
the  first  congressional  hearing  on  Alz- 
heimer's, that  terrible  monster  which 
depersonalizes  its  victims,  robbing 
them  of  their  humanity,  their  emo- 
tions, and  their  ability  to  think.  In 
that  hearings,  we  were  shocked  to  dis- 
cover that  most  of  the  burden  of  the 
disease,  financial  as  well  as  emotional, 
is  borne  by  the  families  of  those  af- 
flicted. Nowhere  else  in  our  society  are 
individual  citizens  left  so  unassisted 
and  exposed  to  the  hazards  of  a  cata- 
strophic illness.  Subsequent  hearings, 
in  Washington  and  around  the  coun- 
try, have  confirmed  that  sad  fact,  re- 
vealing that  Federal  coverage  under 
Medicare  and  veterans'  health  pro- 
grams is  minimal,  and  private  assist- 
ance and  other  health  insurance  poli- 
cies are  practically  nonexistent.  After 
our  hearings,  I  determined  that  the 
Federal  Government  needed  to  take 
the  lead  in  assisting  the  1.2  to  4  mil- 
lion Americans  suffering  with  Alzhei- 
mer's, and  to  establish  a  model  for  ap- 
propriate, compassionate  and  cost-ef- 
fective treatment.  The  broad  biparti- 
san support  of  H.R.  524  indicates  that 
my  House  colleagues  share  this  view. 

In  effect,  H.R.  524  would  not  create 
a  new  benefit  or  entitlement  under  the 


throughout  the  United  States.  These 
centers  would  utilize  existing  sources 
of  fiinds  available  under  Medicare  and 
Medicaid  and  other  health  programs 
for  Alzheimer's  disease  and  demon- 
stralte  the  cost  effectiveness  of  main- 
tair^ing  the  Alzheimer's  victim  in  the 
hoi^e,  thereby  delaying  more  costly 
instftutionalization. 

I  [commend  Chairman  Waxbcan  for 
his  tireless  effort  to  assist  mentally  ill 
individuals,  who  are  so  sorely  in  need 
of  protection  and  advocacy.  H.R.  4055 
is  indeed  a  landmark  provision  worthy 
of  the  support  of  the  Congress,  and  I 
am  pleased  that  the  chairman  has  in- 
cluded in  that  bill  a  provision  for  Alz- 
heimer's support  groups  in  his  pack- 
age, 

I  know  that  Mr.  Waxman  believes,  as 
I  diTthat  the  time  has  come  to  recog- 
nize and  begin  to  address  the  enor- 
motis  problem  of  Alzheimer's  disease.  I 
sincerely  hope  that  we  can  move  for- 
ward to  add  20  regional  centers  for 
Al^eimer's  disease,  as  they  will  pro- 
vide invaluable  information  on  re- 
quirements for  treatment  of  this  ill- 
neate  and  enable  us  to  save  consider- 
able resources  by  postponing  institu- 
tionalization. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yjield  3  minutes  to  the  gentleman 
froln  Connecticut  [Mr.  McKinney]. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  measure 
currently  before  us,  the  Protection 
and  Advocacy  for  Mentally  111  Persons 
Act.  I  commend  my  friend  and  col- 
league. Senator  Lowell  Weicker  for 
conducting  a  9-month  investigation  in 
hisiSubcommittee  on  the  Handicapped 
which  resulted  in  a  bill  to  stop  the 
abuse  and  neglect  of  mentally  ill  per- 
sons. I  also  commend  my  colleagues, 
Mn  Waxman  and  Mr.  Bilirakis,  for 
hofding  hearings  on  this  issue  and  pro- 
ducing a  fine  bill  for  the  House  to  con- 
sider. 

l|he  bill  before  us  today  establishes 
a  Ipng  overdue  protection  and  advoca- 
cy tystem  to  prevent  the  abuse  and  ne- 
glett  of  the  mentally  ill.  For  years  I 
have  been  saying  that  public  policy  on 
th«  chronic  mentally  ill  has  gone 
awry,  resulting  in  a  homeless  popula- 
tion of  which  30  to  50  percent  are 
chronic  mentally  ill  persons.  As  a 
re^ilt,  I  have  continually  offered  legis- 
laUon  aimed  at  preventing  the  reckless 
duinping  of  patients  out  of  institutions 
and  onto  our  streets  with  no  followup 
cafe  or  treatment.  It  is  because  of  my 
yetrs  of  work  with  mental  health  ad- 
vocates that  I  later  will  be  offering  an 
amendment  to  today's  bill  which 
se:^es  to  fine-tune  a  good  measure. 

.R.  3492  correctly  recognizes  that 
tht  "failure  to  establish  or  carry  out 
ai4   appropriate    individual    program 


pli  n  or  treatment  or  discharge  plan    tablish 
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health  advocates  to  establish  the  term 
"optimiti  therapeutic  setting"  when 
determining  the  most  appropriate 
treatmeht  or  discharge  plan  for  each 
individukl  patient.  Current  treatment 
and  discharge  plans  too  often  are 
based  s«lely  on  "least  restrictive  set- 
ting" criteria  which  does  not  take  into 
consideration  a  patient's  individual 
needs,    i 

In  its  report  the  committee  stated 
that  it  was  "especially  concerned  that 
the  St4te  Protection  and  Advocacy 
agencies  protect  mentally  ill  persons 
against  unplanned  or  unsuccessful  dis- 
charge or  diunping."  My  amendment 
would  insure  this  by  clarifying  once 
and  fori  all  that  the  "optimum  thera- 
peutic setting"  allows  a  patient's  clini- 
cal and  {individual  needs  to  determine 
the  best  rehabilitative  environment. 
Without  my  amendment  the  "appro^ 
priate  individual  program  plan"  under 
H.R.  3492  may  follow  in  the  current 
interpretation  of  "least  restrictive  set- 
ting" f^d  the  problem  of  dumping 
would  cpntinue. 

Mr.  Chairman,  for  many,  sleeping  on 
the  streets  Isn't  a  choice,  it  is  a  circum- 
stance Imposed  upon  them  by  public 
policy  which  has  failed.  It  is  my  hope 
that  this  bill  and  my  amendment  will 
serve  to  close  the  legal  loophole  that 
allows  mentally  ill  patients  to  fall 
through  the  cracks  in  our  mental 
health  system  and  wind  up  homeless. 
Once  again.  I  commend  the  sponsors 
of  thia^  much-needed  legislation  for 
their  fine  efforts  and  urge  your  sup- 
port of  Bny  amendment  to  maJce  a  good 
bill  even  better. 

D  1220 

Mr.  Waxman.  Mr.  chairman,  I 
yield  5  minutes  to  the  gentleman  from 
New  Ydrk  [Mr.  Biaggi]. 

Mr.  BIAOGI.  I  thank  the  gentleman 
for  yieMing  me  this  time. 

Mr.  Chairman.  I  rise  in  very  strong 
support  of  H.R.  3492.  the  protection 
and  advocacy  for  Mentally  111  Individ- 
uals Act.  I  commend  the  Subcommit- 
tee on  tlealth  which  produced  this  im- 
portant legislation  and  especially  its 
distinguished  chairman,  Henry 
Waxkmn  and  the  esteemed  gentleman 
from  Florida  [Mr.  Bilirakis].  I  believe 
passage  of  H.R.  3492  will  mark  an  im- 
portant and  progressive  step  forward 
as  we  intervene  on  behalf  of  two  of 
our  society's  more  wdnerable  groups— 
the  mentally  ill  in  institutions— and 
the  faibilies  of  victims  of  Alzheimer's 
disease. 

This  bill  has  two  separate  and  dis- 
tinct parts,  both  of  which  I  support. 
The  f  list  and  main  part  of  this  legisla- 
tion w(  luld  authorize  a  total  of  $33  mil- 
lion fop-  a  program  to  help  States  es- 
protection  and  advocacy  sys- 


I  have  a  deep,  longstandmg  ana 
abiding  interest  in  this  issue.  It  goes 
back  to  my  early  days  in  Congress. 
The  year  was  1971.  Together  with  a 
then  highly  respected  local  news  re- 
porter. Geraldo  Rivera,  we  imcovered 
serious  abuses  of  mentally  ill  and  re- 
tarded persons  at  the  Willowbrook  Fa- 
cility on  Staten  Island  and  the  Letch- 
worth  Village  in  Rockland  County. 
The  horrors  of  mistreatment,  abuse 
and  neglect  shocked  the  New  York 
community.  It  did  produce  some  basic 
reforms  in  the  way  individuals  were 
treated;  but  it  also  led  to  a  process  by 
which  these  institutions  were  more 
closely  monitored  by  State  officials,  as 
well  as  advocates,  which  lies  behind 
what  is  in  this  bill  today. 

Several  years  later,  as  an  attorney,  I 
went  to  court  to  fight  pro  bond  for  the 
rights  of  a  young  institutionalized 
woman  by  the  name  of  Adrienne  Ren- 
elli.  Once  again,  the  issue  was  abuse 
and  neglect  of  a  mentally  ill  person  in 
an  institution.  We  emerged  from  court 
with  a  basic  and  new  bill  of  rights  for 
the  institutionalized  mentally  ill. 

Yet  the  harsh  reality  of  the  situa- 
tion is  this.  If  we  were  treating  our 
mentally  ill  in  institutions  as  they 
should  be— there  would  be  no  need  for 
us  to  be  here  working  on  this  legisla- 
tion. It  is  obvious  that  in  too  many 
places,  we  have  seen  the  mentally  ill 
relegated  into  second  class  citizenry 
status.  It  is  obvious  that  in  too  many 
States  in  our  Nation,  we  find  wholes- 
cale  warehousing  of  mentally  ill  indi- 
viduals in  institutions.  In  too  many 
States,  the  cries  and  appeals  of  mis- 
treated mentally  ill  persons  go  un- 
heeded, or  run  up  against  an  unsympa- 
thetic bureaucracy. 

What  I  consider  to  be  a  critical  fea- 
ture of  this  legislation  is  the  provision 
that  says  States  are  required  to  certify 
that  they  have,  or  will  establish,  a  pro- 
tection and  advocacy  program  in  order 
to  continue  to  receive  alcohol,  drug 
abuse,  and  mental  health  administra- 
tion block  grant  funds.  It  is  the  height 
of  crudeness  for  the  Federal  Govern- 
ment to  provide  funds  to  States  which 
do  not  even  have  this  minimum  pro- 
gram of  protection  lund  advocacy  for 
its  mentally  ill.  To  continue  to  provide 
funds  is  tantamount  to  subsidizing 
continued  abuse. 

The  bill  does  not  impose  on  States 
any  difficult  procedure  to  implement 
these  programs.  It  states  clearly  that 
the  protection  and  advocacy  system  es- 
tablished by  States  under  the  Develop- 
mental Disabilities  Assistance  and  Bill 
of  Rights  Act  should  be  used  for  this 
purpose.  It  further  would  allow  the 
few  States  that  have  an  existing  State 
mental  health  protection  and  advoca- 
cy system  to  use  any  such  system  for 
this  purpose.  In  other  words— there  is 


giDie  to  receive  lunos  unaer  mis  uiu,  a 
State  system  must  have  authority  to 
investigate  abuse  and  neglect— and  to 
pursue  remedies  on  behalf  of  mentally 
ill  persons.  The  system  must  be  inde- 
pendent of  agencies  that  provide  treat- 
ment. The  system  must  have  access  to 
records,  and  issue  an  eoinual  report. 

In  light  of  the  fact  that  the  Senate 
has  already  passed  a  similar  bill,  it  is 
essential  that  we  act  today  and  pass 
H.R.  3492.  Consider  what  even  1  day 
of  delay  means.  In  that  1  day  there 
are  mentally  ill  persons  being  abused 
and  neglected  in  institutions.  The 
question  is  how  long  do  we  want  to 
wait  before  we  act.  This  is  a  vote  of 
conscience— and  a  vote  to  curb  the  un- 
conscionable mistreatment  of  mentally 
ill  persons  in  institutions. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  7  minutes  to  the  gentleman 
from  Flordia  [Mr.  Bilirakis]. 

Mr.  BILIRAKIS.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman.  I  also  wanted  to  take 
a  few  minutes  today  to  draw  the  atten- 
tion of  my  colleagues  to  the  impor- 
tance of  the  bill  before  us.  Simply 
stated.  H.R.  4055  addresses  assistance 
and  protection  for  people  who  often 
cannot  protect  or  help  themselves. 

H.R.  4055,  the  Protection  and  Advo- 
cacy for  Mentally  111  Individuals  Act 
of  1985.  sponsored  by  Chairman 
Waxman  and  myself,  is  supported  by 
the  American  Psychiatric  Association, 
the  American  Psychological  Associa- 
tion, the  Association  for  Retarded 
Citizens,  the  National  Alliance  for  the 
Mentally  111.  the  National  Mental 
Health  Association,  the  United  Cere- 
bral Palsy  Association,  as  well  as  a 
number  of  other  professional  patient 
and  family  organizations.  Its  purposes 
are  to:  First,  assist  States  to  establish 
and  operate  protection  and  advocacy 
systems  for  mentally  ill  persons;  and 
second,  promote  family  supix>rt 
groups  for  Alzheimer's  disease  pa- 
tients and  their  families. 

Recent  studies  have  uncovered 
alarming  statistics  of  significant  abuse 
and  neglect  of  the  mentally  ill  in  resi- 
dential facilities  throughout  the 
Nation.  As  a  member  of  the  Energy 
and  Commerce  Committee,  I  have  per- 
sonally heard  witnesses,  some  former 
patients  themselves,  attest  their  expe- 
rience or  familiarity  with  the  abuse- 
physical,  emotional,  and  sexual— and 
neglect  of  mentally  ill  persons  in  insti- 
tutions, and  those  recently  discharged 
from  Institutions. 

No  one  recognizes  the  constraints  of 
our  deficit  situation  more  than  I,  nor 
more  strongly  feels  that  every  appro- 
priate and  conceivable  effort  be  made 
to  reduce  it.  However,  certain  prob- 
lems, especially  those  in  the  health 
area,   transgress   budgetary   concerns 
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prevent  further  instances  of  abuse  and 
neglect  from  occurring. 

PSeA  services  already  exist  for  the 
developmentally  disabled.  They  have 
been  a  condition  of  a  State's  receipt  of 
funds  under  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights 
Act  since  1975.  This  program  has  been 
widely  accepted  and  used  by  disabled 
people,  their  families,  and  service  pro- 
viders. It  has  also  been  well  reviewed 
by  the  States,  the  OAO.  as  well  as  by 
the  Reagan  administration.  H.R.  4055 
would  provide  modest  increases  In  au- 
thorizations to  expand  the  mandate  of 
these  existing  protection  and  advocacy 
services  for  the  mentally  ill  as  well. 

Senator  Weicker  has  sponsored 
similar  legislation,  S.  974,  which 
passed  the  Senate  by  voice  vote.  Fund- 
ing for  this  program  is  already  includ- 
ed in  the  appropriations  act  for  this 
year  that  was  signed  by  the  President 
on  December  12.  Furthermore,  the 
funding  is  within  the  approved  budget 
ceiling  for  this  function. 

H.R.  4055  requires  States  to  certify, 
by  the  beginning  of  fiscal  year  1987. 
that  an  advocacy  program  has  been  es- 
tablished or  that  one  will  be  estab- 
lished in  order  to  continue  to  receive 
an  allocation  from  the  Alcohol.  Drug 
Abuse  and  Mental  Health  Administra- 
tion [ADAMHA]  block  grant  funds.  I 
urge  my  colleagues  to  support  the  pro- 
tection and  advocacy  services  of  H.R. 
4055  and  thereby  speak  for  those  who 
are  unable  to  speak  or  defend  them- 
selves from  the  abuse  and  neglect  of 
others. 

The  second  purpose  of  H.R.  4055  is 
to  promote  the  establishment  of 
family  support  groups  for  victims  of 
Alzheimer's  disease  and  their  families. 
We  all  know  about  the  horrors  of  Alz- 
heimer's disease  and  how  it  suddenly 
grips  a  normal  and  productive  life  and 
ravages  it  until  there  is  neither  per- 
sonality, mentality,  nor  humanity  left 
In  Its  victim.  Although  there  is  little 
we  can  do  to  help  victims  of  this 
deadly  disease  as  it  progresses,  we  can 
provide  the  necessary  emotional  hand 
to  victims  in  the  early  stages  and,  es- 
pecially, to  the  families  who  are  forced 
to  watch  a  loved  one  literally  deterio- 
rate in  mind  and  spirit. 

Support  groups  have  already  proven 
successful  and  beneficial  on  the  pri- 
vate level,  as  demonstrated  by  the  pio- 
neer work  of  the  Alzheimer's  Disease 
and  Related  Disorders  Association 
[ADRDA],  because  they  offer  the 
victim  and  his  family  the  opportunity 
to  talk  with  others  who  are  going 
through  the  same  unfortunate  experi- 
ences with  Alzheimer's  disease. 

H.R.  4055  calls  upon  the  Secretary 
of  Health  and  Human  Services  [HHS] 
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to  promote  the  establishment  of  a  na- 
tional network  of  family  support 
groups  in  university  medical  centers 
and  in  other  appropriate  health  care 
facilities  receiving  Federal  funds  from 
the  Secretarv.  These  suDDort  erouos 
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flo6r,  and  I  rise  In  enthusiastic  sup- 
poi  t  of  this  badly  needed  legislation. 

l]  share  the  concerns  which  have 
be^n  expressed  for  the  plight  of  the 
mentally  ill  and  the  urgency  of  provid- 
ing them  with  a  program  for  advocacy 


January  SO,  1986 


Mr.  ^  TAXMAN.  Mr.  Chairman,  I  am 
pleased  to  yield  3  minutes  to  the  dis- 
tlngulsned  gentleman  from  Ohio  [Mr. 
TraficAnt]. 

Mr.  "tRAFICANT.  Mr.  Chairman,  I 
would  like  to  begin  by  commending 
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budget  crisis,  new  Federal  programs,  new 
Federal  spending  are  not  in  order. 

While  I  recognize  that  abuse  and  neglect  of 
the  mentally  ill  is  a  serious  problem  and  merits 
attention,  I  strongly  (eel  that  the  Federal  Gov- 
ernment cannot  afford  new  programs  nor  tt>e 


out  enough  attention  to  program  cost  is  what 
has  brought  us  to  the  point  of  holding  the  gun 
to  our  own  heads.  We  must  not  fail  in  our 
fiscal  responsibility  any  longer. 

Mr.  WAXMAN.  Mr.  Chairman,  we 
have  no  further  requests  for  time,  and 


(A)  for  whom  a  dlagnMii  of  mental  Ulnen 
hiu  been  made  by  >  mental  health  profes- 
sional qualified  under  the  laws  of  a  State: 

(B)  who  is  an  •npatlent  In  a  hospital  or 
nursing  home  or  a  resident  In  a  board  and 
care  home  or  a  community  facility  for  men- 
tally ill  IndlvlduaU:  and 
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to  promote  the  establishment  of  a  na- 
tional networli  of  family  support 
groups  in  university  medical  centers 
and  in  other  appropriate  health  care 
facilities  receiving  Federal  funds  from 
the  Secretary.  These  support  groups 
will  provide,  without  cost,  educational, 
emotional,  and  practical  support  to 
help  individuals  cope  with  the  deadly 
disorder.  ADRDA  has  already  done 
much  fine  worlt  with  support  groups, 
and  it  is  my  hope  that  the  Secretary 
of  HHS  will  also  consult  with  this  or- 
ganization on  the  establishment  of  the 
support  groups  called  for  in  H.R.  4055. 

In  summation,  then,  H.R.  4055  pro- 
vides for  mechanisms  which  will  pro- 
tect a  vulnerable  population  of  citizens 
against  mistreatment.  No  one  in  our 
society  should  have  to  be  subjected  to 
any  unethical  or  inhumane  treatment, 
least  of  all  patients  who  are  in  mental 
health  facilities  to  receive  professional 
care  and  attention,  and  the  expansion 
of  protection  and  advocacy  services  to 
cover  the  mentally  ill  will  help  ensure 
against  instances  of  abuse  and  neglect 
in  the  future. 

Finally  H.R.  4055  contains  provi- 
sions which  will  assist  yet  another  vul- 
nerable population— the  2.5  million 
victims  of  Alzheimer's  disease  and  the 
family  members  who  are  often  victim- 
ized as  much  as  the  patient  himself. 
The  support  grou{>s  which  this  legisla- 
tion proposes  will  help  this  group  of 
unfortunate  victims  come  to  grips  with 
the  reality  of  the  disease  with  which 
they  or  their  loved  one  has  been  af- 
flicted. Nothing  can  compare  with  the 
emotional  trauma  such  people  go 
through,  and  the  support  group  will 
offer  them  the  opportunity  to  share 
with  others  who  have  been  there  and 
understand  while  simultaneously  of- 
fering them  practical  information  and 
advice  on  the  disease  known  as  Alzhei- 
mer's. The  support  groups  which  H.R. 
4055  proposes  will  offer  invaluable 
services  while  doing  nothing  to  add  to 
our  deficit  situation  since  the  support 
groups  will  be  established  in  facilities 
already  receiving  Federal  HHS  funds. 
I  might  remind  my  colleagues  at  this 
time,  that  the  bill  was  reported  out  of 
the  Health  and  Environment  Subcom- 
mittee by  a  vote  of  12  to  1  and  out  of 
the  full  committee  of  Energy  and 
Commerce  by  a  vote  of  17  tx)  7.  I  hope 
all  my  colleagues  will  support  passage 
of  H.R.  4055  and  help  both  groups  of 
vulnerable  victims. 

D  1230 

Mr.  WAXMAN.  Mr.  Chairman.  I  am 
pleased  to  yield  3  minutes  to  a  very 
important  member  of  our  subcommit- 
tee, the  distinguished  gentleman  from 
Ohio  [Mr.  Luken]. 

Mr.  LUKEN.  Mr.  Chairman,  I  Join  in 
the  applause  for  the  gentleman  from 
California  [Mr.  Waxman]  for  success- 
fully advocating  and  steering  this  bill 
to  its  culmination  here  on  the  House 
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flo6r,  and  I  rise  in  enthusiastic  sup- 
poi  t  of  this  badly  needed  legislation. 

l]  share  the  concerns  which  have 
been  expressed  for  the  plight  of  the 
mentally  ill  and  the  urgency  of  provid- 
ing them  with  a  program  for  advocacy 
and  protection  against  abuse  and  ne- 
gleit  from  their  caretakers  and  from 
soc  iety  as  a  whole.  While  we  pride  our- 
selves as  a  nation  dedicated  to  the 
principle  of  individual  freedom  and  op- 
portunity for  those  less  fortunate 
th4n  us.  it  is  almost  daily  that  we  hear 
ibuse  to  the  elderly,  to  children, 
to  those  who  are  least  able  to 
id  up  for  their  own  rights. 
}rtunately,  in  my  State  of  Ohio  we 
^e  in  place  a  very  competent 
agency,  the  Ohio  Legal  Rights  Service, 
which  has  helped  uncover  some  dis- 
tunt>ing  cases  of  mismanagement  and 
abwse  in  State-funded  group  homes. 
However,  this  same  agency  is  also  re- 
sponsible for  serving  those  with  devel- 
opiaental  disabilities  and  the  mentally 
rewded,  all  on  a  shrinking  budget. 

Ifhe  legislation  before  us  today  is  a 
st^  in  the  right  direction,  as  it  will 
pr(  vide  additional  funds  for  this 
ag(  ncy  so  that  it  can  better  focus  its 
reapurces  and  staff  on  the  problems  of 
the  mentally  ill  in  my  State  and  other 
States.  Moreover,  this  legislation  will 
enable  those  advocacy  programs  to 
pu  'sue  administrative,  legal,  and  other 
rei  ledies. 

( rranun-Rudman  has  put  the  pres- 
sui  e  on  all  Members  of  Congress  to 
cut  spending,  but  this  program  is  es- 
sential and  is  worthy  of  our  vote.  As  I 
moitioned,  the  Ohio  Legal  Rights 
Service  is  an  independent  agency  to 
advocate  the  rights  of  persons  who  are 
mantally  disabled  and/or  mentally  ill, 
but  more  than  half  of  that  agency's 
budget,  all  of  the  OLRS  Federal 
funds,  comes  from  a  bill  on  which  this 
bid  was  modeled,  the  Developmentally 
Disabled  Assistance  and  Bill  of  Rights 
Ad;  of  1978. 

As  our  committee  report  indicates, 
the  protection  and  advocacy  system  is 
anticipated  to  lower  unnecessary  use 
of  expensive  institutional  services,  as 
well  as  to  reduce  the  need  for  medical 
cai  e  required  by  persons  who  are  vic- 
tis  IS  of  neglect  and  physical  or  sexual 
abase. 

1  intend  to  offer  an  amendment  to 
cofrect  the  effects  of  an  amendment 
which  was  adopted  by  the  committee. 
This  amendment  adopted  by  the  com- 
mittee would  further  discriminate  and 
limit  the  protection  and  advocacy  sys- 
tem's ability  to  advocate  for  some  of 
th>  most  vulnerable  persons  termed 
miintally  ill,  those  who  have  custo- 
diiins  or  trustees.  I  believe  that  this 
PDtection  should  be  restored.  It  has 
been  requested  by  the  rights  groups  in 
m^  State.  I  will  offer  an  amendment 
to  I  that  effect,  and  I  urge  support  of 
thjebiU. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
we  have  no  further  requests  for  time. 
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Mr.  \  TAXMAN.  Mr.  Chairman.  I  am 
please<j  to  yield  3  minutes  to  the  dis- 
tinguis  led  gentleman  from  Ohio  [Mr. 
Trafic  j»t]. 

Mr.  '  HAFICANT.  Mr.  Chairman.  I 
would  like  to  begin  by  commending 
the  geitleman  from  California  [Mr. 
Waxman]  and  the  gentleman  from 
Florida  [Mr.  Bilirakis]  for  their  ef- 
forts ii  the  subcommittee  and  the 
committee  for  its  efforts  in  bringing 
this  le^lation  forward.  I  believe  the 
gentleman  from  California  [Mr. 
Waxman]  has  identified  himself  as  an 
individual  who  is  not  only  a  strong  ad- 
vocate t}ut  a  learned  advocate  and  one 
who  h^  made  a  tremendous  impact  in 
ticular  field, 
articular  background   has  in- 


thispa 
My 

eluded  I  work  with  the  mentally  ill  in 

my 

workei 


ks.  In  10  Vi  years,  in  fact.  I 
serving  drug  abusers  and  also 
served  lin  the  capacity  of  helping  and 
aiding  j  and  abetting  those  involved 
^ith  institutionalized  problems  and 
those  who  are  mentally  ill. 

This  legislation  is  basically  that.  It 
protectE  the  mentally  ill  from  physical 
abuse  and  from  sexual  abuse  and  ne- 
glect. It  will  also  require  States  to  es- 
tablish] an  advocacy  program,  and  cer- 
tainly j  that  is  something  that  is 
needed! 

I  wcjuld  like  to  point  out  to  the 
Members  of  Congress  that  the  mental- 
ly ill  whom  this  affects  carmot  be  here 
today,  and  they  do  not  have  any  pow- 
erful lobbies  that  can  be  here  today  on 
their  iehalf.  We  have  become  their 
lobbyists,  and  when  I  hear  individuals 
talk  about  a  new  program  and  the  cost 
of  this  program,  I  look  back  to  a  date 
last  ye|ir  when  a  $14  billion  foreign  aid 
bill  pafsed  the  House  of  Representa- 
tives oil  a  voice  vote. 

D  1240 

I  anii  not  questioning  your  vote  on 
that.  1  am  now  questioning,  though, 
your  pporities. 

We  today  are  the  lobbyists  for  those 
mentally  ill  who  cry  out  from  institu- 
tion for  our  support.  I  think  our  sup- 
port should  be  there. 

So  ijthink  it  is  a  good  program,  per- 
haps. But  one  that  is  overdue  and  one 
that  Congress  should  put  the  stamp  of 
appro\«,l  on  and  we  should  endorse 
and  aEtprove  here  today  H.R.  4055  and 
I  commend  those  Members  who 
brought  it  forward. 

Mr.  fIelDS.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  piece  of  legislation  currentty  before 
this  body,  H.R.  4055,  Protection  and  Advoca- 
cy for  Mentally  III  Individuals. 

Today,  the  United  States  is  faced  with  one 
of  the  ttiost  serious  domestic  economic  crisis 
with  wtich  we  have  had  to  deal  in  many  a 
year— tlie  soaring  Federal  budget  deficit.  Cur- 
rent estimates  peg  the  deficit  at  more  than 
$220  billion,  an  estimate  which  has  increased 
by  mort  >  than  $48  billion  since  the  passage  of 
tfie  Sramm-Rudman-Holllngs  Balanced 
Budget  Act  Certainly  in  the  face  of  this 
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budget  crisis,  new  Federal  programs,  new 
Federal  sperKJing  are  not  in  order. 

While  I  recognize  tfiat  atxjse  and  neglect  of 
the  mentally  ill  is  a  serious  problem  and  merits 
attention,  I  strongly  feel  that  the  Federal  Gov- 
ernment cannot  afford  new  programs  nor  the 
precedent  of  establishing  new  programs  at 
this  tiiTW.  Furthermore,  the  last  thing  we  need 
to  do  is  to  continue  to  foster  dependence  by 
tfw  States  on  Federal  funds. 

Alttxxjgh  I  realize  that  any  Federal  funds 
distributed  under  this  act  are  to  supplement, 
not  supplant,  State  funds  for  protection  and 
advocacy  services,  we  do  a  disservice  to 
States  and  Individuals  by  promising,  through 
precedent,  something  which  we  will  not  be 
able  to  deliver.  We  should  only  encourage 
States  to  establish  programs  which  they  can 
afford  to  fund  themselves. 

Supporters  of  H.R.  4055  might  defend  their 
plea  for  this  new  spending  by  saying  that 
funding  for  this  function,  for  this  year,  already 
is  appropriated.  This  fact  coupled  with  a  rela- 
tively low  level  of  fund  sequestering  under 
Gramm-Rudman  for  fiscal  year  1 986  may  lead 
some  to  believe  that  authorization  of  this  new 
program  is  not  such  a  bad  idea. 

But,  my  friends,  I  ask  you  to  look  at  this 
again.  What  happens  in  1987?  1988?  and  on 
down  the  line?  I'll  tell  you  what  happens.  If 
this  bill  passes  and  is  signed  into  law,  a  new 
program  will  not  just  be  authorized,  but  also 
initially  funded.  The  precedent  will  be  set; 
States'  expectations  for  their  programs  will 
rise. 

The  solution  is  to  not  establish  a  new  pro- 
gram at  all  tiecause  we  cannot  afford  it.  A  3- 
year  authorization  of  $33  million  may  seem 
like  small  potatoes  when  we  speak  of  a  $220 
billion  deficit.  But  as  we  are  all  aware,  millions 
add  up  to  billions  and  we  might  as  well  cut  our 
losses  now. 

Moreover,  Congress  soon  will  be  faced  with 
budget  cuts  of  from  $40  to  $70  billion.  Col- 
leagues, that's  a  lot  of  money.  If  we  don't  do 
it,  Gramm-Rudman  will  take  effect,  as  we  all 
know.  Each  year  for  the  next  4  years,  we 
must  scale  down  the  level  of  Federal  involve- 
ment in  domestic  programs.  That  is  inevitat)<e. 
Let  us  not  mislead  ourselves,  nor  the  country, 
that  we  can  do  anything  othenmse.  For  if  we 
continue  to  authorize  new  programs,  we  may 
grow  complacent  about  the  task  at  hand. 

The  solution  also  is  to  not  establish  another 
program  which  fosters  State  dependence  on 
Federal  funds.  Federal  funds  for  State  func- 
tions will  only  decrease,  not  increase,  at  least 
for  the  next  several  years.  Offering  up  new 
Federal  funding  to  induce  States  to  start  new 
programs  which  they  may  not  be  able  to 
afford  alone  is  a  cruel  joke  and  a  hoax. 

Furthemrare,  as  had  been  noted  before, 
States  are  taking  initiative  to  remedy  the  situa- 
tkjns  which  lead  to  neglect  and  abuse  of  the 
mentally  ill.  I  believe  that  the  message  should 
be  clear  from  Washington:  States,  you  are 
going  to  have  to  fully  fund  any  new  and  nec- 
essary programs,  therefore  you  should  adopt 
the  appropriate  solutions  tailored  to  your  par- 
ticular problems. 

I  know  that  supporters  of  this  bill  would  say, 
"Abuse  and  neglect  of  the  mentally  ill  truly  is 
a  national  problem.  Let's  look  at  the  merits  of 
this  bill."  Well,  the  merits  are  there.  But  it  is 
my  firm  belief  that  past  focus  on  merits  with- 
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out  erKXjgh  attentk>n  to  program  cost  is  what 
has  brought  us  to  the  point  of  holding  ttie  gun 
to  our  own  heads.  We  must  not  fail  in  our 
fiscal  responsibility  any  tonger. 

Mr.  WAXMAN.  Mr.  Chairman,  we 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  our  time. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
we  yield  back  the  balance  of  our  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  will  be  considered  under 
the  5-minute  rule  by  titles,  and  each 
title  will  be  considered  as  having  been 
read. 

The  Clerk  will  designate  title  I. 

Mr.  WAXMAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  text  of  the  bill  is  as  follows: 

H.R.  4056 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I-MENTAL  HEALTH  ADVOCACY 

SK(TION  nil.  SHORT  TITI.K. 

This  title  may  be  cited  as  the  "Protection 
and  Advocacy  for  Mentally  111  Individuals 
Act  of  1985". 

SEf.  102.  OKFIMTIONll. 

For  purposes  of  this  title— 

(1)  The  term  "abuse"  means  an  act  or  fail- 
ure to  act  by  an  employee  of  a  hospital, 
nursing  home,  board  and  care  home,  or  com- 
munity facility  for  mentally  111  Individuals 
which  was  performed,  or  was  not  performed, 
in  a  knowing,  reckless,  or  intentional 
manner,  and  which  caused,  or  may  have 
caused,  injury  to  a  mentally  ill  individual, 
and  includes— 

(A)  the  rape  or  sexual  assault  of  a  mental- 
ly 111  individual: 

(B)  the  striking  of  a  mentally  ill  individ- 
ual: 

(C)  the  use  of  excessive  force  when  plac- 
ing a  mentally  ill  Individual  in  bodily  re- 
straints: and 

•  (D)  the  use  of  bodily  or  chemical  re- 
straints on  a  mentally  HI  Individual  which  is 
not  in  compliance  with  Federal  and  State 
laws  and  regulations. 

(2)  The  term  "eligible  system"  means  the 
system  established  in  a  State  under  part  C 
of  the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  to  protect  and  advo- 
cate the  rights  of  individuals  with  develop- 
mental disabilities  or.  If  the  Governor  of  the 
State  designates  a  State  mental  health  pro- 
tecton  and  advocacy  system  as  the  eligible 
system  for  the  State,  such  designated  State 
system.  The  Governor  of  a  State  may  desig- 
nate a  State  mental  health  protection  and 
advocacy  system  as  an  eligible  system  under 
this  Act  if  the  SUte  system  Is  in  effect 
within  90  days  of  the  date  of  the  enactment 
of  this  Act.  provides  services  throughout  the 
State,  meets  the  requirements  of  section 
103(b),  and  is  principally  supported  by  State 
funds  which  have  been  appropriated  by  Oc- 
tol>er  1,  198S,  for  the  provision  of  mental 
health  protection  and  advocacy  services  by 
such  systems. 

(3)  The  term  "mentally  ill  individual" 
means  an  individual— 


(A)  for  whom  a  dlagnosla  of  menUl  illness 
has  been  made  by  a  mental  health  profes- 
sional qualified  under  the  laws  of  a  State: 

(B)  who  is  an  inpatient  in  a  hospital  or 
nursing  home  or  a  resident  in  a  board  and 
care  home  or  a  community  facility  for  men- 
tally HI  IndlviduaU:  and 

(C)  for  whom  a  legal  guardian,  conserva- 
tor, or  other  legal  representative  has  not 
t>een  appointed  or  who  Is  not  an  Inpatient  In 
a  State  which  has  In  effect  a  protection  and 
advocacy  system  similar  to  the  system  for 
which  assistance  Is  provided  by  section  3. 

In  the  case  of  individuals  in  a  Stale  in 
which  the  Governor  has  made  a  designation 
descrllied  In  paragraph  (2).  such  term  means 
an  individual  de8crlt>ed  In  only  subpara- 
graphs (A)  and  (B). 

(4)  The  term  "neglect"  means  a  negligent 
act  or  omission  by  any  person  responsible 
for  providing  services  In  a  hospital,  murslng 
home,  lx>ard  and  care  home,  or  community 
facility  for  mentally  111  Individuals  which 
caused  or  may  have  caused  injury  to  a  men- 
tally ill  Individual  or  which  placed  a  menul- 
ly  ill  individual  at  risk  of  injury,  and  in- 
cludes the  failure— 

(A)  to  establish  or  carry  out  an  appropri- 
ate Individual  program  plan  or  treatment  or 
discharge  plan  for  a  mentally  ill  Individual. 

(B)  to  provide  adequate  nutrition,  cloth- 
ing, or  health  care  for  a  mentally  HI  Individ- 
ual, or 

(C)  to  provide  a  safe  environment  for  a 
mentally  ill  Individual. 

(5)  The  term  "SecreUry"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(6)  The  term  "State"  means  each  of  the 
several  SUtes.  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 

(7)  The  term  "board  and  care  home" 
means  a  facility  licensed  or  regulated  by  a 
SUte  under  section  1616(e)  of  the  Social  Se- 
curity Act. 

SBC.  l«3.  PROTfUTlOS  AM)  AI»V«KA(V  SVSTKM. 

(a)  Allotments.— 

(1)  The  Secretary  shall  make  allotmenU 
to  eligible  systems  to  esublish  and  adminis- 
ter a  system— 

(A)  which  meete  the  requlremenu  of  sub- 
section (b).  and 

(B)  which  is  designed  to  protect  and  advo- 
cate the  rights  of  menully  ill  Individuals 
and  Investigate  Incidents  of  abuse  and  ne- 
glect of  mentally  ill  individuals. 

(2)  An  eligible  system  which  receives 
funds  under  an  allotment  under  paragraph 
(1)  may  use  such  funds  to  enter  into  con- 
tracts with  entities  for  activities  under  the 
allotment  but  may  not  use  such  funds  to 
contract  with  entities  which— 

(A)  provide  treatment  or  services  (other 
than  advocacy  services)  to  mentally  ill  indi- 
viduals, or 

(B)  are  not  public  or  nonprofit  private  en- 
titles. 

(3)  If  an  eligible  system  which  receives  an 
allotment  under  paragraph  ( 1 )  is  an  agency 
of  a  State,  other  agencies  of  such  State  may 
not  use  more  than  a  total  of  S  percent  of 
any  such  allotment  for  any  fiscal  year  for 
administrative  experaes  related  to  the 
system  established  under  the  allotment. 

(b)  System  Requiremcmts.- 

(DA  system  established  In  a  SUte  under 
an  allotment  under  subsection  (a)(1)  to  pro- 
tect and  advocate  the  rights  of  mentally  ill 
individuals  shall— 

(A)  have  the  authority  to— 
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(i)  investigate  incidents  of  abuse  and  ne- 
glect of  mentally  ill  individuals; 

(ii)  pursue  administrative,  legal,  and  other 
appropriate  remedies  to  ensure  the  protec- 
tion of  mentally  ill  individuals  who  are  inpa- 
tients in  hospitals,  or  nursing  homes  in  the 
State  or  are  residents  of  board  and  care 
homes  or  community  facilities  in  the  State 
for  mentally  ill  individuals:  and 

(iii)  pursue  administrative,  legal,  and 
other  appropriate  remedies  on  behalf  of  in- 
dividuals who  were  mentally  ill  individuals 
and  who  are  residents  of  the  State; 

(B)  be  independent  of  any  agency  in  the 
State  which  provides  treatment  or  services 
(other  than  advocacy  services)  to  mentally 
ill  individuals; 

(C)  have  access  to  hospitals,  nursing 
homes,  and  board  and  care  homes  and  com- 
munity facilities  for  mentally  ill  individuals 
in  the  State; 

(D)  have  access  to  all  records  of— 

(i)  any  individual  who  is  a  client  of  the 
system  if  such  individual  or  the  guardian  of 
such  individual  has  authorized  the  system 
to  have  such  access;  and 

(ii)  any  person— 

(1)  who  by  reason  of  the  mental  or  physi- 
cal condition  of  such  individual  is  unable  to 
authorize  the  system  to  have  such  access; 

(II)  who  does  not  have  a  legal  guardian  or 
for  whom  the  legal  guardian  is  the  State; 
and 

(III)  with  respect  to  whom  a  complaint 
has  been  received  by  the  system  or  with  re- 
spect to  whom  there  is  reason  to  believe 
that  such  individual  has  been  subject  to 
abuse  and  neglect; 

(E)  establish  a  board— 

(i)  which  will  advise  the  system  on  policies 
and  priorities  to  be  carried  out  in  protecting 
and  advocating  the  rights  of  mentally  ill  in- 
dividuals, and 

(ii)  which  shall  include  attorneys,  mental 
health  professionals,  individuals  from  the 
public  who  are  knowledgeable  about  mental 
illness,  a  provider  of  mental  health  services, 
individuals  who  have  received  or  are  receiv- 
ing mental  health  services,  and  family  mem- 
bers of  such  individuals  and  at  least  one- 
half  of  the  membership  of  which  shall  be 
comprised  of  individuals  who  have  received 
or  are  receiving  mental  health  services  or 
are  family  members  of  such  individuals; 

(F)  have  an  arrangement  with  the  agency 
of  the  State  which  administers  the  State 
plan  under  title  XIX  of  the  Social  Security 
Act  for  the  furnishing  of  the  information 
required  by  subsection  (c);  and 

(G)  on  January  1.  1987. -and  January  1  of 
each  succeeding  year,  prepare  and  transmit 
to  the  Secretary  and  the  head  of  the  State 
mental  health  agency  of  the  State  in  which 
the  system  is  located  a  report  describing  the 
activities,  accomplishments,  and  expendi- 
tures of  the  system  during  the  most  recent- 
ly completed  fiscal  year. 

(2)  In  the  case  of  individuals  who  were 
mentally  ill  individuals,  a  system  may 
pursue  remedies  under  paragraph  (l)(A)(iii) 
on  behalf  of  such  individuals  only  with  re- 
spect to  matters  which  occur  within  90  days 
of  the  date  of  the  discharge  of  such  individ- 
ual from  a  hospital,  nursing  home,  board 
and  care  home,  or  community  facility  for 
mentally  ill  individuals. 

(3)  A  system  which  has  access  to  records 
which,  under  Federal  or  State  law,  are  re- 
quired to  be  maintained  in  a  confidential 
manner  by  a  provider  of  mental  health  serv- 
ices, shall,  except  as  provided  in  paragraph 
(4),  maintain  the  confidentiality  of  such 
records  to  the  same  extent  as  is  required  of 
the  provider  of  such  services. 


AX  A)  Except  as  provided  in  subparagraph 
(I  ),  a  system  which  has  access  to  records 
ui  ider  paragraph  (IKD)  may  not  disclose  in- 
fc  rmation  from  such  records  to  the  individ- 
ui  1  who  is  the  subject  of  the  information  if 
tt  e  mental  health  professional  responsible 
fc  r  supervising  the  provision  of  mental 
hi  alth  services  to  such  individual  has  pro- 
vl  led  the  system  with  a  written  determina- 
ti  >n  that  disclosure  of  such  information  to 
si  ch  individual  would  be  detrimental  to 
SI  ch  person's  health. 

B)  An  individual  to  whom  disclosure  of 
in  formation  has  been  denied  under  subpara- 
giaph  (A)  may  select,  or  the  system,  acting 
01 1  behalf  of  such  person,  may  select,  an- 
ol  her  mental  health  professional  to  review 
sv  ch  information  and  to  determine  if  disclo- 
si  re  of  such  information  would  be  detrimen- 
ts 1  to  such  person's  health.  If  such  mental 
hi  lalth  professional  determines,  based  on 
pi  ofessional  judgment,  that  disclosure  of 
SI  ch  information  would  not  be  detrimental 
tc  the  health  of  such  person,  the  system 
m  ly  disclose  it  to  such  person. 

;c)  Information  for  Systems.— The  Secre- 
ts ry  and  the  agency  of  a  State  which  admin- 
is  ers  its  State  plan  under  title  XIX  of  the 
S  icial  Security  Act  shall  provide  the  system 
ir  the  State  established  under  an  allotment 
UI  ider  subsection  (a)  with  a  copy  of  each 
ai  inual  survey  report  and  plan  of  correc- 
ti  )ns  for  cited  deficiencies  made  pursuant  to 
ti  les  XVIII  and  XIX  of  the  Social  Security 
A  ;t  with  respect  to  any  hospital,  nursing 
h  ime.  board  and  care  home  or  community 
ficility  for  mentally  ill  individuals  in  the 
S  ate  in  which  such  system  is  located.  A 
n  port  or  plan  shall  l>e  made  available 
w  thin  30  days  after  the  completion  of  the 
n  port  or  plan. 

SI  C.  nil.  AI>MINISTK.\TI<>N  OK  AI.I.«ITMKNTS. 

(a)  Formula.— 

(1)  Except  as  provided  in  paragraph  (2) 
ai  id  subject  to  the  availability  of  appropria- 
ti  )ns  under  section  105.  the  Secretary  shall 
a:  lot  the  amounts  available  for  allotment 
u  ider  section  105  for  a  fiscal  year  on  the 
b  isis  of  a  formula  prescril)ed  by  the  Secre- 
tt  ry  which  is  based  equally— 

(A)  on  the  population  of  each  State  in 
w  lich  there  is  an  eligible  system,  and 

(B)  on  the  population  of  each  such  State 
w  lighted  by  its  relative  per  capita  income. 

F  )r  purposes  of  subparagraph  (B),  the  term 
"  elative  per  capita  income"  means  the  quo- 
tl  ;nt  of  the  per  capita  income  of  the  United 
Sates  and  the  per  capita  income  of  the 
S;ate,  except  that  if  the  State  is  Guam. 
A  merican  Samoa,  the  Commonwealth  of  the 
h  orthem  Mariana  Islands,  the  Trust  Terri- 
t(  ry  of  the  Pacific  Islands  or  the  Virgin  Is- 
1)  nds,  the  quotient  shall  be  considered  to  be 
oie. 

(2)  Notwithstanding  the  formula  for  allot- 
n  ents  prescribed  by  paragraph  ( 1 )  and  sub- 
j(  ct  to  the  availability  of  appropriations 
u  ider  section  105— 

(A)  the  amount  of  the  allotment  of  an  eli- 
g  ble  system  in  each  of  the  several  States, 
tl  le  District  of  Columbia,  and  the  Common- 
vifealth  of  Puerto  Rico  shall  not  be  less  than 
$125,000;  and 

(B)  the  amount  of  the  allotment  of  an  eli- 
dble  system  in  Guam.  American  Samoa,  the 
C  ommonwealth  of  the  Northern  Mariana  Is- 
1(  iids.  the  Trust  Territory  of  the  Pacific  Is- 
li  .nds,  or  the  Virgin  Islands  shall  not  be  less 
t  lan  $67,000. 

(b)  Reallotment.— 

(1)  To  the  extent  that  all  the  funds  appro- 
pi-iated  under  section  105  for  a  year  and 
a  /ailable  for  allotment  in  such  fiscal  year 
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are  nut  allotted  to  eligible  systems  be- 
cause- 

( A)  <  ne  or  more  eligible  systems  have  not 
submitted  an  application  for  an  allotment 
for  sue  h  fiscal  year,  or 

(B)  c  ne  or  more  eligible  systems  have  noti- 
fied tl  e  Secretary  that  they  do  not  intend 
to  use  the  full  amount  of  their  allotment, 

the  an  ount  which  is  not  so  allotted  shall  be 
reallot  ted  among  the  remaining  eligible  sys- 
tems. 

(2)  'ithe  amount  of  an  allotment  to  an  eli- 
gible s  i^stem  for  a  fiscal  year  which  the  Sec- 
retary determines  will  not  be  required  by 
the  syi  item  during  the  period  for  which  it  is 
availalile  shall  be  available  for  reallotment 
by  thQ  Secretary  to  other  eligible  systems 
with  respect  to  Which  such  a  determination 
has  noc  been  made. 

(3)  ijhe  Secretary  shall  make  reallotments 
under  paragraphs  (1)  and  (2)  on  such  date 
or  dates  as  the  Secretary  may  fix  (but  not 
earlier  than  30  days  after  the  Secretary  has 
published  notice  of  the  intention  of  the  Sec- 
retary to  make  such  reallotment  in  the  Fed- 
eral Register).  A  reallotment  to  an  eligible 
systen|  shall  be  made  in  proportion  to  the 
original  allotment  of  such  system  for  such 
fiscal  jyear,  but  with  such  proportionate 
amount  for  such  system  being  reduced  to 
the  exient  it  exceeds  the  sum  the  Secretary 
estimaltes  such  system  needs  and  will  be  able 
to  uselduring  such  period.  The  total  of  such 
reductions  shall  be  similarly  reallotted 
among  eligible  systems  whose  proportionate 
amounts  were  not  so  reduced.  Any  amount 
so  reallotted  to  an  eligible  system  for  a 
fiscal  vear  shall  be  deemed  to  be  a  part  of 
its  allotment  under  subsection  (a)  for  such 
fiscal  year. 

(c)  Application.— No  allotment  may  be 
made  lo  an  eligible  system  unless  an  appli- 
cation! therefor  is  submitted  to  the  Secre- 
tary. 9ach  such  application  shall  contain— 

(1)  stssurances  that  amounts  paid  to  such 
system  from  an  allotment  under  section  103 
will  b€  used  to  supplement  and  not  to  sup- 
plant the  level  of  non-Federal  funds  avail- 
able tA  the  system  to  protect  and  advocate 
the  rights  of  mentally  ill  individuals; 

(2)  assurances  that  the  eligible  system  for 
whichlthe  application  is  submitted  will  have 
a  staff  which  is  trained  or  being  trained  to 
provi*  advocacy  services  to  mentally  ill  in- 
dividuals; and 

(3)  auch  other  information  as  the  Secre- 
tary niay  by  regulation  prescribe. 

(d)  Payments.- For  each  fiscal  year,  the 
Secretary  shall  make  payments  to  each  eli- 
gible lystem  from  its  allotment  under  sec- 
tion I|03.  Any  amount  paid  to  an  eligible 
systera  for  a  fiscal  year  and  remaining  unob- 
ligated at  the  end  of  such  year  shall  remain 
available  to  such  system  for  the  purposes 
for  w^ich  it  was  made  for  the  next  fiscal 

lEPORT.— The  Secretary  shall  include 

report  required  under  section  107(c) 

^Developmental  Disabilities  Assistance 

fill  of  Rights  Act  a  separate  state- 

ilescribing  the  activities,  accomplish- 
and  expenditures  of  systems  to  pro- 
tect and  advocate  the  rights  of  mentally  ill 
individuals  supported  with  payments  from 
allotn^ents  under  section  103,  including— 

(A)  a  specification  of  the  total  number  of 
mentuly  ill  individuals  served  by  such  sys- 
tems; I 

(B)  a  description  of  the  types  of  activities 
undertaken  by  such  systems; 

(C)  &  description  of  the  types  of  residen- 
tial  fItciUties   for  mentaUy   Ul   IndividualB 


with  respect  to  which  such  activities  are  un- 
dertaken; 

(D)  a  description  of  the  manner  in  which 
such  activities  are  initiated;  and 

(E)  a  description  of  the  accomplishments 
resulting  from  such  activities; 

(2)  describing— 

(A)  systems  to  protect  and  advocate  the 
esUblished  rights  of  mentally  ill  individuals 
supported  with  payments  from  allotments 
under  this  section; 

(B)  activities  conducted  by  States  to  pro- 
tect and  advocate  such  rights; 

(C)  mechanisms  established  by  residential 
facilities  for  mentally  ill  Individuals  to  pro- 
tect and  advocate  such  rights;  and 

(D)  the  coordination  among  such  systems, 
activities,  and  mechanisms;  and 

(3)  making  recommendations  for  activities 
and  services  to  improve  the  protection  and 
advocacy  of  the  rights  of  mentally  ill  indi- 
viduals and  a  description  of  needs  for  such 
activities  and  services  which  have  not  been 
met  by  systems  established  under  allot- 
ments under  section  103. 
In  preparing  the  statement  required  by  this 
subsection,  the  Secretary  shall  use  and  in- 
clude information  submitted  to  the  Secre- 
tary in  the  reports  required  under  section 
103(b)(lKG). 

(f)  Other  Assistance.— The  Secretary 
shall  provide  training,  technical  assistance, 
and  evaluation  services  to  eligible  systems 
with  respect  to  activities  carried  out  under 
an  allotment  under  section  103.  In  any  fiscal 
year,  the  Secretary  shall  obligate  for  assist- 
ance under  this  subsection  an  amount  equal 
to  5  percent  of  the  amount  appropriated  for 
such  fiscal  year  under  section  105. 

(g)  Administering  Agency.— The  Secre- 
tary shall  carry  out  this  title  through  the 
Administrator  of  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration. 

SKC.  10.-).  AITHORIZATIONS. 

For  allotmenU  under  section  103  and  as- 
sistance under  section  104(f),  there  are  au- 
thorized to  be  appropriated  $10,500,000  for 
fiscal  year  1986.  $11,000,000  for  fiscal  year 
1987.  and  $11,525,000  for  fiscal  year  1988. 
SKC.  HIS.  (HHKR  AI.I.<»TMKNTS. 

(a)  Section  1916.— Section  1916(c)  of  the 
Public  Health  Service  Act  (42  U.S.C.  300x-4) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

'(16)  There  is  in  the  State  a  protection 
and  advocacy  system  for  mentally  ill  indi- 
viduals which' meeu  the  requiremenU  of 
section  103(b)  of  the  Protection  and  Advoca- 
cy for  Mentally  III  Individuals  Act  of  1985.". 

(b)  Epfective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  Oc- 
tober 1,  1986. 

TITLE  II-FAMILY  SUPPORT  GROUPS 

SiU'.  201.  AIJ'.HKIMKR-S  DISKASK. 

(a)  Family  Support  Groups.— The  Secre- 
tary of  Health  and  Human  Services  (herein- 
after in  this  section  referred  to  as  the  'Sec- 
retary"), acting  through  the  National  Insti- 
tute of  Mental  Health,  the  National  Insti- 
tutes on  Health,  the  National  Institute  on 
Aging,  and  the  Administration  on  Aging. 
shall  promote  the  establishment  of  family 
support  groups  to  provide,  without  charge, 
educational,  emotional,  and  practical  sup- 
port to  assist  individuals  with  Alzheimer's 
disease  or  a  related  memory  disorder  and 
members  of  the  families  of  such  individuals. 
Such  groups  shall  be  established  in  universi- 
ty medical  centers  and  in  other  appropriate 
health  care  facilities  which  receive  Federal 
funds  from  the  Secretary  and  which  con- 
duct research  on  Alzheimer's  disease  or  pro- 


vide services  to  individuals  with  such  dls- 

(b)  National  NrrwoRK.-The  Secretary 
shall  provide  for  the  establishment  of  a  na- 
tional network  to  coordinate  the  family  sup- 
port groups  described  in  subsection  (a). 

(c)  Report.— The  Secretary  shall  report  to 
Congress,  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  section,  on 
family  support  groups  and  the  network  of 
such  groups  established  pursuant  to  this 
section. 

amendment  OrTERCD  BY  MR.  WAXMAN 

Mr.  WAXMAN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Waxman:  Page 
3,  line  19.  insert  after  "pointed "  the  follow- 
ing: "unless  the  legal  guardian,  conservator, 
or  other  legal  representative  requests  the  el- 
igible system  for  the  jurisdiction  in  which 
such  individual  is  located  to  treat  the  Indi- 
vidual as  a  mentally  ill  individual ". 

Mr.  WAXMAN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Chairman, 
during  the  debate  on  this  bill  in  the 
Commerce  Committee,  an  amendment 
was  added  to  prohibit  protection  and 
advocacy  agencies  from  acting  on 
behalf  of  a  person  who  has  a  court-ap- 
pointed guardian  with  full  responsibil- 
ity for  the  mentally  111  person.  It  was 
the  goal  of  that  amendment  to  avoid 
overlapping  responsibilities  and  Inter- 
ference with  a  guardian  who  is  already 
overseen  by  the  court. 

That  amendment  was  drafted  so 
broadly,  however,  that  It  prevents  the 
guardian  himself  or  herself  from 
asking  the  protective  services  for  help 
in  caring  for  the  mentally  ill  person.  It 
Is  a  very  strange  position  in  which 
guardians  who  actively  want  to  assist 
their  wards  are  not  allowed  to  use  the 
agencies  designed  to  protect  people 
from  abuse  and  neglect. 

My  amendment  would  clarify  that  a 
guardian  can  request  assistance  from 
the  protective  services  agency  on 
behalf  of  the  mentally  111  person.  My 
amendment  does  not  remove  the  basic 
amendment  itself  from  the  bill. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
we  have  no  objection  to  this  amend- 
ment. We  believe  It  Is  reasonable.  It 
gives  the  guardian  the  ability  to  ask 
for  the  assistance  If  It  is  needed.  I 
think  It  leaves  the  responsibility  with 
the  guardian  where  It  belongs. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Waxmak]. 
The  amendment  was  agreed  to. 

amendment  OrrERKD  BY  MR.  LUKXN 

Mr.  LUKEN.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Lukcn:  Page  2. 
beginning  in  line  20  strike  out  "or"  and  all 
that  follows  through  "system "  in  line  7  on 
page  3. 

Page  3.  beginning  in  line  19  strike  out  "or" 
and  all  that  foUows  through  "(B)"  In  line  2 
on  page  4. 

Mr.  LUKEN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio?  j 

There  was  no  objection.  ' 

Mr.  LUKEN.  Mr.  Chairman.  I  men- 
tioned this  amendment  In  the  state- 
ment In  general  debate. 

During  the  Commerce  Committee 
discussion  of  the  State's  designation  of 
agencies  to  protect  the  mentally  111  a 
series  of  amendments  were  offered. 
One  has  Just  been  covered.  That  would 
allow  the  Governor  of  a  State  to  rec- 
ognize an  existing  State-run  advocacy 
system. 

This  amendment,  offered  by  the 
gentleman  from  California  [Mr.  Dah- 
NEMEYER].  denies  funds  for  Inpatient 
services  to  a  State  that  has  such  a 
similar  system. 

The  effect  of  these  amendments  at 
best  is  confused.  Since  the  time  the 
bill  was  reported.  State  governments 
and  Governors,  the  Ohio  Legal  Rights 
Services,  have  contacted  us  and  have 
been  calling  to  see  If  they  could  inune- 
dlately  establish  or  eliminate  any  of 
these  restrictions,  so  as  not  to  elimi- 
nate these  advocacy  services  in  their 
States. 

This  amendment  would  eliminate 
the  central  one.  This  section  prevents 
the  protection  advocacy  not  only  from 
representing  those  who  have  a  legal 
guardian,  but  the  Important  part  of 
this  amendment  Is  that  It  prohibits 
States  which  have  such  a  system  from 
receiving  the  protection  and  advocacy 
funds  under  the  bill. 

The  Ohio  Legal  Rights  Services  be- 
lieves that  this  amendment  should  be 
dropped. 

I  believe  this  action  should  be  done 
so  that  the  funds  can  be  restored  and 
that  those  who  are  at  a  disadvantage, 
those  who  are  least  able  to  protect 
themselves,  will  be  afforded  the  pro- 
tections under  this  bill. 

Mr.  Chairman.  I  urge  adoption  of 
the  amendment. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  LUKEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  rise  In  support  of  the  amendment. 
There  are  at  least  six  States  that  have 
protection  and  advocacy  systems  that 
they  have  set  In  place,  some  within 
the  developmental  disability  system, 
some  not.  What  we  want  to  make  sure 
is  that  they  do  not  have  to  establish 
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another  protection  and  advocacy 
system  under  the  law  that  we  would 
pass  should  this  legislation  become 
law. 

We  have  State-nm  systems.  What 
this  amendment  would  do  is  that  the 
State  could  have  that  flexibility  to  use 
its  existing  developmental  disability 
system  and  have  it  be  recognized  as 
fitting  within  this  legislation. 

We  should  stick  to  the  clear  princi- 
ple of  the  bill  and  use  existing  protec- 
tive services  structures.  Not  to  do  so 
would  lead  to  great  confusion  as  to 
which  States  are  eligible  for  funds  and 
which  are  not. 

There  was  a  question  raised  in  the 
committee  whether  a  State  that  had  a 
protection  and  advocacy  system  might 
well  then  use  Federal  dollars  to  sup- 
plant State  dollars.  Well,  we  make 
very  clear  in  this  legislation  that  that 
would  not  be  permitted.  Without  the 
Luken  amendment.  States  would  face 
confusion  as  they  look  at  this  legisla- 
tion. 

This  amendment  is  a  needed  one  to 
eliminate  that  confusion  and  I  join  in 
supporting  the  amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Under  existing  law,  any  State  that 
wants  to  set  up  a  program  to  assist  the 
mentally  ill  may  do  so  under  the  block 
grant  authority  which  Congress  au- 
thorized in  1984.  Six  States,  as  has 
been  indicated  by  the  Chairman,  have 
set  up  such  a  program. 

Under  the  bill  before  the  committee 
right  now,  those  six  States  would  be 
allowed  to  continue  those  existing  pro- 
grams and  could  obtain  funding  from 
the  block  grants  now  available  from 
the  Federal  Government. 

The  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Luken]  would 
in  effect  create  an  alternative;  admit- 
tedly a  tempting  alternative,  because 
it  would  provide  a  new  access,  a  new 
tap  route  into  the  Federal  Treasury 
for  a  new  program.  Most  State  Gover- 
nors, I  suspect  when  asked  if  they 
would  have  an  opportunity  of  allocat- 
ing money  under  a  block  grant  to  fund 
the  program  or  where  they  could  get  a 
new  tap  route  into  the  Treasury, 
would  probably  opt  for  the  latter.  It  is 
only  human  nature;  but  the  problem  is 
that  we  have  run  out  of  fimds  to  be 
tapped. 

As  indicated  earlier,  we  have  a  defi- 
cit today  of  over  $200  billion.  There  is 
no  money  at  the  end  of  that  tap. 

So  I  think  this  amendment  should 
be  defeated.  The  bill  should  be  consid- 
ered by  the  committee  and  by  the 
House  in  the  form  that  it  is  now 
before  us. 

I  think  it  is  a  modest  change;  but  it 
does  indicate  to  those  States  that  have 
the  programs  that  they  are  going  to 
have  to  get  the  funding  for  them  out 
of  the  existing  block  grants.  They  will 
not  be  able  to  access  a  new  tap  route 
into  the  Federal  Treasury. 


1  he  CHAIRMAN.  The  question  is  on 
th<  amendment  offered  by  the  gentle- 
ma  a  from  Ohio  [Mr.  Lukem] 

Ihe  question  was  taken;  and  the 
Chfiirman  announced  that  the  ayes 
api^eared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  demand  a  recorded  vote,  and  pending 
th^t,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

the  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
provisions  of  clause  2,  rule  XXIII, 
Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
pel  iod  of  time  within  which  a  vote  by 
ele;tronic  device,  if  ordered,  will  be 
tah  en  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
recjrd  their  presence  by  electronic 
de\  ice. 

Ihe  call  was  taken  by  electronic 
de\  ice. 

The  following  Members  responded 
to  their  names: 

[Roll  No.  11] 


the 
the 


Akada 

AiK^rson 
And  rews 
Anr  iinzio 
Ant  lony 
App  legate 
Am  ey 
Asp  n 
Atk  ns 
AuC  oin 
Bad  lam 
Bar  lard 
Bar  lett 
Bar  on 
Bati  s 
Bed!ll 
Beil  ?nson 
Ben  lett 
Ben  ;ley 
Ber  uter 
Ber  nan 


Bev 


II 


Biai  gi 
Bill  akis 
Bill  y 
Boeilert 
Bog  ;s 
Boll  .nd 
Borer  (TN) 
Bor  ior(MI) 
Bor  ;ki 
Boa^o 
Boilrher 
Boil  Iter 
Bon  er 
Bre  LUX 
Bra  >ks 
Bra  >mfield 
Bra  vn  (CA) 
Bra  vn  (CO) 
Bra  Khill 
Bru  X 
Bryuit 
BuiLon(IN) 
Bui  Lamante 
Byi  }n 
Cal  ahan 
Cat  ipbell 
Carney 
Caiiier 
Cair 

Ch{  ndler 
Chi  pman 
Chi  ppell 
Chi  .ppie 
Chi  ney 

CUlT 

Clil  iger 
Coi  ts 
Col  ey 
Col  le 
Co  Iho 


Coleman  (TX) 

Combest 

Conte 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

DeLay 

Dellums 

DeWine 

Dickinson 

Dicks 

DioCuardI 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart  (OH) 

Edwards  (CA) 

Eklwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (lA) 

Evans (XL) 

Fascell 

Fawell 

Fazio 

Feighan 

Fiedler 

Fields 

Pish 

Flippo 

Florio 

Poglictta 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 

Franklin 

Frenzel 

Puqua 

Gallo 

Garcia 

Gaydos 

Cejdenson 

Gephardt 


Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

GcMXlling 

Gordon 

Gradison 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hartnett 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hiler 

Hillis 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland  - 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

Lagomarsino 

Lantos 

Latta 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 


CA) 


(II.) 
NY) 


Lent 

Levin  (MI  i 

Levine  « 

Lewis  (FL 

Light  foot 

Lipinski 

Livingstof 

Uoyd 

Lott 

Lowery  (C 

Lowry  (Wji) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Manton 

Markey 

Martin  (I 

Martin  it 

Martinez 

Mavroulei 

Mazzoli 

McCain 

McCandl^ 

McCollun 

McCurdy 

McEwen 

McGrath 

McHugh 

McKernaii 

McKinne; 

McMillan 

Meyers 

Mica 

Michel 

MikuUki 

Miller  (( 

Miller  (\ 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Monson 

Montgomery 

Moore 

Moorheai  I 

Morrison 

Morrison 

Mrazek 

Murphy 

Myers 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 
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(Ca) 

WA) 


(CT) 
IWA) 


Olin 
Ortiz 
Owens 
Oxley 
Packard 
Panetta 
Parris 
Pashayan 
Pease 
Penny 
Pepper 
Perkins 
Petri 
Pickle 
Porter 
Price 
Pursell 
Rahall 
Rangel 
Ray 
Regula 
Reid 

Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 
Rose 
Roukema 
Rowland  (CT) 
Rowland  (GA) 
Roybal 
Rudd 
Sabo 
Saxton 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schuette 
Schuize 
Schumer 
Sensenbrenner 
Sharp 
Shaw- 
Shelby 
Shuraway 
Shuster 
Sikorski 
Siljander 
Sisisky 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith  (FL) 
Smith  (NE) 
Smith  (NJ) 
Smith.  Denny 
(OR) 


Smith.  Robert 

(NH) 
Snowe 
Solomon 
Spence 
Spratt 
Stallings 
Stangeland 
SUrk 
Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Stump 
Sundquist 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Towns 
Traficaht 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovlch 
Walgren 
Walker 
Watkins 
Waxman  ^ 
Weaver 
Weber 
Weiss 
Wheat 
Whitehurat 
Whitley 
Whittaker 
Whitten 
Wilson 
Wlrth 
Wise 
Wolf 
Wolpe 
Wortley 
Wright 
Wyden 
Wylie 
Yates 
Yatron 
Young (AK) 
Young (FL) 
Young  (MO) 
Zschau 


D  1305 

CHAIRMAN.   Three   hundred 

Members   have   answered   to 

niames,  a  quorum  is  present,  and 

Ccmmittee  will  resume  its  busi- 


The 
seventj ' 
their 
the 
ness. 

RECORDED  VOTE 

The  Chairman.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Qalifomia  [Mr.  Dannehtyes]  for 
a  recorded  vote. 

Does  the  gentleman  from  California 
[Mr.  EIannemeyer]  insist  upon  his  re- 
quest? 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  rec  orded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  280,  noes 
90,  not]  voting  64,  as  follows: 
[Roll  No.  121 
AYES— 280 


Akaka 

Andersoi 

Andrews 


Annunzio 
Anthony 
Applegate 


Aspln 

AUins 

AuCoin 


Barnard 
Bartlett 
Bate* 
Bedell 
Bellenaon 
Bennett 
Bentley 
Bereuter 
Berman 
Blaggl 
BUirakIs 
Boehlert 
Bofgs 
Boland 
Boner  (TN) 
Bonlor(MI) 
Bonki 
Boaco 
Boucher 
Boulter 
Boxer 
Breaux 
Brooks 
Brown  (CA) 
Broyhill 
Bruce 
Bryant 
Bustamante 
Byron 
Callahan 
Campbell 
Carney 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clay 
Cobey 
Coble 
Coelho 

Coleman  (TX) 
Combest 
Conte 
Cooper 
Courter 
Coyne 
Crockett 
Darden 
Daschle 
Davis 

de  la  Garza 
Dellums 
DeWine 
Dicks 
DioGuardi 
Dorgan  (ND) 
Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart  (OH) 

Edwards  (CA) 

E^merson 

English 

Erdreich 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frenzel 

Fuqua 

Oallo 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 


Archer 
Armey 


Gordon 

Oradlaon 

Gray  (PA) 

Green 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Horton 

Howard 

Hoyer 

Huckaby 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolter 

Kostmayer 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Light  foot 

Lipinski 

Lloyd 

Lowery  (CA) 

Lowry  (WA) 

LuJan 

Luken 

Lundine 

MacKay 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCloskey 

McCollum 

McCurdy 

McEwen 

McGrath 

McHugh 

McKernan 

McKinney 

McMillan 

Mica 

Mikulski 

Miller  (CA) 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Olin 

Ortiz 

Owens 

Packard 

Panetta 

NOES-90 

Badham 
Barton 


Pashayan 
Peaae 
Penny 
Pepper 
Perkins 
Pickle 
Porter 
Price 
Punell 
Rahall 
Ranfel 
Regula 
Reid 

Richardson 
Ridge 
Rinaldo 
Robinson 
Rodino 
Rose 
Roukema 
Rowland  (CT) 
Rowland  (GA) 
Roybal 
Sabo 
Saxton 
Scheuer 
Schneider 
Schroeder 
SchueUe 
Schumer 
Sharp 
Shaw- 
Shelby 
Shuster 
Sikorski 
Siljander 
Sisisky 
Skeen 
Skelton 
Slattery 
Smith  (FL) 
Smith  (NJ) 
Snowe 
Solarz 
Spence 
Sprat! 
Stangeland 
Stark 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tallon 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Towns 
Traficanl 
Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmrr 

Vucanovlch 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Wilson 

Wirth 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 


Bliley 
Broomfleld 


Brown  (CO) 

Hiler 

Oxley 

Burton  (IN) 

HiUls 

Panit 

Chappie 

Hopkins 

Petri 

Cheney 

Hubbard 

Ray 

Cllnger 

Hughea 

Ritter 

CoaU 

Hunter 

RoberU 

Coughlin 

Hyde 

Rudd 

Craig 

Ireland 

Schaefer 

Daniel 

Johnson 

Schulie 

Dannemeyer 

Kolbe 

Sensenbrenner 

Daub 

Kramer 

Shumway 

DeLay 

Lagomarsino 

Slaughter 

Dicklnw>n 

Latu 

Smith  (NE) 

Doman  (CA) 

Leath  (TX) 

Smith.  Denny 

Dreier 

Livingston 

(OR) 

Duncan 

Lott 

Smith.  Robert 

Edwards  (OK) 

Lungren 

(NH) 

Evans  (lA) 

Mack 

Stenholm 

Fawell 

Madigan 

Strang 

Fiedler 

Martin  (ID 

Stump 

Fields 

McCandleas 

Sundquist 

Franklin 

Meyers 

Swindall 

Gingrich 

Michel 

Walker 

Goodling 

Monson 

Weber 

Gregg 

Montgomery 

Whitehurst 

Gunderson 

Moore 

Whittaker 

Hammerschmidt  Moorhead 

Wolf 

Hansen 

Myers 

Zschau 

Hartnett 

NichoU 

NOT  VOTINO- 

-64 

]  Ackerman 

Gray  (ID 

Roe 

Addabbo 

Grotberg 

Roemer 

Alexander 

Guarini 

Rogers 

Barnes 

Hatcher 

Rostenkowski 

Bateman 

Hertel 

Roth 

Bevill 

Holt 

Russo 

Bonker 

Jones  (OK) 

Savage 

Burton  (CA) 

Jones  (TN) 

Selberling 

Coleman  (MO 

LaFalce 

Smith  (lA) 

Collins 

Leach  (lA) 

Smith.  Robert 

Conyers 

Lewis  (CA) 

(OR) 

Crane 

Loeffler 

Snyder 

Derrick 

Long 

Solomon 

Dingell 

Marlenee 

St  Germain 

Dixon 

McDade 

Staggers 

Donnelly 

Miller  (OH) 

Sullings 

Early 

Moody 

B«-eeney 

Eckert  (NY) 

Mrazek 

Taylor 

Edgar 

Murtha 

Torricelll 

Fowler 

O'Brien 

Vander  Jagt 

Prosl 

Obey 

Williams 

Oekas 

Quillen 

D  1315 

Mr.  HYDE  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


AMENDMENT  OFFERED  BY  MR.  BIAGCI 

Mr.  BIAGGI.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Biagoi:  Page 
17.  line  23.  Insert  after  "disease"  the  follow- 
ing: "and  In  community  based  programs 
which  receive  funds  from  the  Administra- 
tion on  Aging." 

Mr.  BIAOOI.  Mr.  Chairman,  I  rise 
to  offer  a  technical  but  important 
amendment  to  title  II— family  support 
groups,  of  H.R.  4055.  Title  II  would 
allow  the  Secretary  of  Health  and 
Human  Services  to  promote  the  estab- 
lishment of  family  support  groups  for 
those  families  of  victims  of  Alzhei- 
mer's disease. 

My  amendment  has  been  accepted 
by  both  the  esteemed  chairman  and 
my  good  friend  from  Florida,  Mr.  BiLi- 
RAKis,  who  has  done  so  much  work  on 
behalf  of  this  title.  My  amendment 
would  expand  those  programs  eligible 
to  establish  these  Alzheimer's  family 
support  groups  by  including  "commu- 


nity based  programs  which  receive 
funds  from  the  Administration  on 
Aging." 

I  offer  this  amendment  as  a  means 
of  both  recognizing  and  assisting  the 
work  that  is  already  under  way  in 
States  and  localities  with  respect  to 
family  support  groups  for  Alzheimer's 
victims.  A  numer  of  the  newest  ones 
are  being  funded  by  the  Older  Ameri- 
cans Act  which  is  run  by  the  Adminis- 
tration on  Aging.  This  is  largely  due  to 
the  provisions  of  language  which  I  au- 
thored, together  with  my  distin- 
guished colleague  from  Maine,  Oltm- 
piA  Snowx.  to  the  1984  Older  Ameri- 
cans Act. 

Under  our  language,  a  priority  in  the 
use  of  funds  under  title  III-B  support- 
ive services  would  be  provided  to  those 
programs  providing  support  services 
for  families  of  Alzheimer's  disease  vic- 
tims. Now,  almost  2  years  later,  these 
programs  have  been  established  by 
some  of  the  more  than  50  State  agen- 
cies on  aging  and  660  area  agencies  on 
aging  who  administer  the  Older  Amer- 
icans Act  at  the  local  level.  By  includ- 
ing them  among  programs  eligible  for 
support  under  title  II  of  this  bill,  we 
compliment  their  efforts. 

It  is  Important  to  note  that  the  lan- 
guage in  title  II  already  calls  upon  the 
Secretary  of  Health  and  Human  Serv- 
ices to  act  through  the  NIH  and  the 
NIA,  as  well  as  AOA.  in  the  promotion 
and  esUbllshment  of  these  family  sup- 
port groups.  My  amendment  would 
ensure  greater  coordination  In  this 
process  by  including  existing  support 
programs  administered  by  the  Admin- 
istration on  Aging  through  funds 
under  the  OAA.  specifically  titles  III 
and  IV. 

One  such  community  based  program 
that  I  know  does  exist  is  in  my  home 
city  of  New  York.  The  New  York  City 
Alzheimer's  Resource  Center  was  es- 
tablished in  March  of  1984.  It  is  the 
first  municipally  sponsored,  compre- 
hensive    information,     referral     and 
counseling  service  In  the  Nation.  It  is 
operated  and  funded  with  both  public 
and  private  funds.  It  is  operated  under 
the  auspices  of  the  New  York  City  De- 
partment for  the  Aging  which  is  an 
area  agency  on  aging  funded  by  the 
Older   Americans   Act.   The   resource 
center  has  as  its  main  goal  to  link  Alz- 
heimer's patients,  their  families  and 
the  service  community  at  large  with 
appropriate  programs  and  services  in 
New  York  City  that  can  assist  those 
whose  lives  are  affected  by  Alzhei- 
mer's disease.  Among  its  services  are 
guidance  to  families  and  caregivers  on 
entitlement  programs,  residential  and 
institutional      placement.      alternate 
housing     arrangements,     home     care 
services  and  conducts  seminars.  Includ- 
ing  an   annual   city-wide   conference 
that  I  have  been  proud  to  participate 
in  during  the  past  3  years. 
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The  fact  is— it  Is  imperative  that  we 
adopt  this  legislation  to  allow  for  the 
establishment  of  these  family  support 
groups.  Alzheimer's  disease  today  af- 
fects more  than  2.5  million  persons. 
These  are  the  actual  victims  of  the  dis- 
ease. Yet.  there  are  millions  of  other 
Americans  who  are  ravaged  by  the  dis- 
ease, the  families  and  loved  ones  of 
these  victims.  Both  groups  are  victims 
and  deserve  our  compassion  and  our 
support.  We  give  them  both  with  the 
adoption  of  this  amendment  as  well  as 
the  entire  bill. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  want  the  gentleman 
from  New  York  [Mr.  Biaggi]  to  know, 
and  I  want  my  colleagues  to  know  as 
well,  that  this  is  a  technical  amend- 
ment and  it  is  a  worthwhile  amend- 
ment. We  urge  passage  of  the  amend- 
ment. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  reserve  a  point  of  order  on  the 
amendment. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  California 
that  he  is  too  late  to  reserve  a  point  of 
order,  debate  having  begun  on  the 
amendment.  The  gentleman  did  not 
rise  to  make  a  point  of  order  in  a 
timely  fashion. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  one  of  the  bewilder- 
ing aspects  of  working  in  the  House  of 
Representatives  as  a  Member  is  to  try 
to  understand  how  the  bureaucracy 
grows  and  has  reached  the  point  that 
is  has  today.  Well,  this  bill  and  the 
provision  that  it  has  in  it  is  an  exam- 
ple of  how  this  growth  takes  place. 
The  bill  started  out  as  a  plan  to  estab- 
lish a  new  categorical  program  by  the 
Federal  Government  for  providing 
what,  in  effect,  is  ombudsman  service 
for  the  mentally  ill  people  in  this 
country.  In  committee  there  was  a 
provision  added  that  addressed  a  very 
profound  problem,  namely,  Alzhei- 
mer's disease. 

Members  should  bear  in  mind  that 
we  have  previously  adopted  a  law 
which  says  we  will  have  10  research 
centers  around  the  country  to.  hope- 
fully, mitigate  suffering  from  Alzhei- 
mer's disease.  The  funding  for  those 
10  centers  is  in  excess  of  $50  million 
per  year. 

Now  this  bill  contains  yet  a  new 
effort  to  mitigate  the  suffering  of  Alz- 
heimer's disease,  and  in  the  form  that 
it  is  before  us  it  says  that  the  Secre- 
tary of  Health  and  Himian  Services, 
acting  through  the  NIH,  shall  promote 
the  establishment  of  family  support 
groups,  and  then  it  goes  on  to  say. 
"Such  groups  shall  be  established  at 
university  medical  centers  and  appro- 
priate   health    care    facilities."    This 


lendment    comes    along    and   says, 

^ell.  we  also  need  to  have  these  sup- 
pc^rt  groups  established  in  community- 
bised  programs  which  receive  funding 
frbm  the  Administration  on  Aging." 

Actually,  the  reason  this  Member 
f r  )m  California  sought  to  offer  a  point 
ol  order  to  the  offering  of  the  amend- 
mmt  is  that  in  the  form  that  it  is 
before  us  it  proposes  to  add  the  lan- 
guage at  line  23  after  the  word  "dis- 
eiise."  I  think  it  properly  belongs,  if  it 
is  to  belong  at  all,  on  line  22  after  the 
wi  >rd  "disease." 

[n  the  manner  that  it  is  offered  to 
the  committee,  it  does  not  make  any 
seiise. 

But  the  point  that  I  seek  to  estab- 
lij  h  and  share  with  my  colleagues  is 
tl  at  we  are  going  to  establish  these 
SI  pport  groups  in  university  medical 
c€  titers,  in  appropriate  health  care  fa- 
ci  ities,  and  we  are  also  going  to  have 
tl  em,  with  this  amendment,  in  com- 
manity-based  programs.  Now  instead 
ol  having  two  agencies  competing  for 
this  effort  we  will  have  a  third  one. 
A  id  we  know  what  is  going  to  happen: 
T  lese  three  agencies  rather  than  two 
aie  going  to  compete  for  the  develop- 
ment of  the  program  to  mitigate  suf- 
fering from  Alzheimer's  disease,  and 
ol  course  the  three  are  going  to  be 
fii  :hting  over  what  facilities  are  avail- 
al  le.  and  they  will  find  there  is  not 
er  ough.  So  the  next  step  in  the  proc- 
es  3  that  will  be  added  is  more  funding 
toj  provide  a  bigger  pie  for  these  three 
agencies  to  fight  over  rather  than  just 
tv  o.  all  in  the  name  of  reducing  suf- 
fe  ring  from  Alzheimer's  disease,  which 
hiis  been  added  to  a  bill  dealing  with 
tie  mentally  ill,  which  is  added  to  a 
d<  f  icit  of  some  $200  billion. 

^d  you  wonder  just  who  is  mental- 
ly ill. 

3o  I  think  this  amendment  should 
b4  defeated.  It  is  unnecessary.  It  lays 
tl  e  foundation  for  more  bureaucracy. 
Itl  duplicates  the  10  centers  that  previ- 
ously had  been  authorized  to  mitigate 
Alzheimer's  disease. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
g<  ntleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
f I  lend,  the  gentleman  from  New  York 

[]  Ir.  BlAGGi]. 

Mr.  BIAGGI.  I  thank  the  gentleman 
f  c  r  yielding. 

[  think  the  picture  should  be  made 
straight.  I  understand  the  objection  of 
toe  gentleman.  He  is  talking  about  ad- 
ditional bureaucracy.  That  seems  to  be 
the  basis  for  his  objection  to  the  bill 
itself,  anything  that  deals  with  re- 
sponding to  human  needs  at  this  point 
s^ms  to  be  met  with  some  objection 
br  the  gentleman.  And  that  is  his  pre- 
rogative, of  course. 

But  my  amendment  deals  with  the 
bill  itself.  Clearly  the  bill  deals  with 
tie  institutions.  My  amendment 
broadens  it  to  deal  with  family  sup- 
port groups  that  are  in  existence  now 
ai  a  result  of  an  amendment  that  I  of- 
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fered  to  the  Older  Americans  Act 
which  put  in  place  the  need  for  sup- 
port service  for  the  families  of  victims 
of  Al^eimer's.  It  seems  to  be  incon- 
sistent not  to  have  the  family  group 
support  services  included  in  this  bill. 

Mr.  1  WAXMAN.  Mr.  Chairman,  I 
move  io  strike  the  requisite  number  of 
words,;  and  I  rise  in  support  of  the 
amendment. 
Mr.  1  Chairman,  I  would  like  to 
my  colleague  from  California 
)anneueyer]  in  some  colloquy 
amendment. 

I  understand  that  the  gentle- 
against  the  bill.  He  does  not 
I  we  ought  to  have  the  Federal 
lent  setting  up  protection  and 
:y  systems  to  protect  the  men- 
tally ill.  I  know  he  is  against  that  part 
that  4ays  we  ought  to  have  support 
for  Alzheimer's  victims  and 
'amilies.  I  disagree,  but  I  could 
his  point  of  view,  and  I  under- 
^hat  he  is  going  to  vote  against 
•assage.  But  this  Biaggi  amend- 
Is  a  technical  amendment  only, 
if  you  are  going  to  have  sup- 
Toups  for  Alzheimer's  victims 
leir  families  that  the  Secretary 
through  the  Administration  on 
Aging  I  as  well  as  the  National  Institute 
of  Mental  Health  in  helping  to  estab- 
lish fsniily  support  groups. 

I  am  at  a  loss,  Mr.  Chairman,  to  un- 
derstand why   the   gentleman   would 
oppose  this  technical  amendment. 
Mr.  DANNEMEYER.  Mr.  Chairman, 
the  gentleman  yield? 
WAXMAN.  I  yield  to  the  gentle- 


would 
Mr. 

man. 
Mr. 


DANNEMEYER.   I  thank  the 


gentl^an  from  yielding. 

On  line  20  of  the  bill  these  groups 
are  to  be  formed  in  university  medical 
centei  s,  and  then  again  on  line  20  they 
are  to  be  formed  in  appropriate  health 
care  acilities,  and  this  amendment 
says  tHey  are  going  to  be  formed  also 
in  c(  immunity-based  programs.  In 
other  words,  the  addition  of  yet  an- 
other source  of  where  this  group  is  to 
be  for  tned  is.  in  this  Member's  opinion, 
a  redi  ndancy. 

Mr.  WAXMAN.  If  I  may  reclaim  my 
time.  It  does  not  say  it  must  be  done. 
It  is  permissive  to  form  an  advisory 
comm  unity-based  program  at  these  in- 
stitutj  ons  as  well.  Why  would  the  gen- 
tleman object  to  that,  to  allowing  that 
to  be  permitted  for  an  Alzheimer's 
support  group? 

Now  if  you  object  to  Alzheimer's 
support  groups.  I  understand;  vote 
;t  the  bill.  But  why  be  against  a 
technical  amendment  that  is  permis 
sive? 

Mr.jDANNEMEYER.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  WAXMAN.  Yes,  I  yield  to  the 
genth  man  from  California. 

Mr.  DANNEMEYER.  I  thank  the 
gentU  man  for  yielding. 


It  is  just  to  simply  state  to  the  com- 
mittee that  if  we  wonder  how  the  bu- 
reaucracy grows  this  is  an  excellent 
means  of  demonstrating  just  how  it 
happens.  The  bill  in  the  form  before 
us  has  two  groups  where  this  can  be 
formed,  university  medical  centers  and 
appropriate  health  care  facilities.  If 
we  accept  the  amendment  by  the  gen- 
tleman from  New  York  we  add  an- 
other group  of  people  who  can  get  into 
this  process  of  influencing  public 
policy,  community-based  programs.  It 
Is  just  another  example  of  how  a  bu- 
reaucracy grows  and  grows  and  grows. 

Mr.  WAXMAN.  If  I  may  reclaim  my 
time,  Mr.  Chairman.  I  would  hope 
Members  will  support  this  amend- 
ment. These  are  programs  already  es- 
tablished under  the  Older  Americans 
Act.  It  is  a  technical  amendment,  and 
we  ought  to  adopt  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Biaggi]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MC  KINNEY 

Mr.  McKINNEY.  Mr.  Chairman.  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  McKinney: 
Page  4.  strike  out  lines  10  through  12  and 
insert  in  lieu  thereof  the  following: 

"(AKi)  in  the  case  of  individuals  who  need 
to  be  placed  in  inpatient  mental  health  fa- 
cilities, to  place  such  individuals  in  optimum 
therapeutic  settings  and  to  provide  mental 
health  treatment  and  related  support  serv- 
ices appropriate  to  such  individuals"  level  of 
functioning, 

"(ii)  in  the  case  of  residents  of  public  inpa- 
tient mental  health  facilities  who  have  been 
inappropriately  placed  in  such  facilities,  to 
discharge  such  residents,  and,  to  the  extent 
appropriate,  to  place  them  in  optimum 
thera[>eutic  setting  and  to  provide  mental 
health  treatment  and  related  support  serv- 
ices appropriate  to  such  individuals'  level  of 
functioning, 

"(ill)  in  the  case  of  individuals  who  are 
discharged  from,  or  are  in  need  of  place- 
ment In,  inpatient  mental  health  facilities, 
to  Inform  them  of  available  community- 
based  facilities  and  programs  providing 
mental  health  treatment  and  related  sup- 
port services  and  to  provide  them  access  to  a 
sufficient  number  of  adequately  staffed  and 
adequately  funded  community-based  facili- 
ties and  programs  providing  mental  health 
and  related  support  services,  and 

"(iv)  to  otherwise  establish  or  carry  out  an 
appropriate  Individual  program  plan  or 
treatment  or  discharge  plan  for  a  mentally 
iU  individual. 

Page  4.  insert  after  line  21  the  following: 

For  purposes  of  clauses  (i)  and  (ii)  of  sub- 
paragraph (A),  the  term  "optimum  thera- 
peutic setting"  means  the  environment  that 
is  least  restrictive  of  an  individual's  personal 
liberty  and  where  the  care,  treatment,  ha- 
bilitation,  or  rehabilitation  is  particularly 
suited  to  the  level  of  services  necessary  to 
properly  Implement  an  individual's  treat- 
ment, habiliUtion.  and  rehabiliUtlon.  The 
optimum  therapeutic  setting  for  an  individ- 
ual may  be  a  licensed  and  properly  operated 
State  hospital  or  other  public  residential 
care  facility. 

Mr.  McKINNEY  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 


consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Rbcoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  reserve  a  point  of  order  on  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  reserves  a  point  of 
order  on  the  amendment. 

Mr.  McKINNEY.  I  will  be  brief. 

Mr.  Chairman,  the  amendment  I  am 
offering  is  one  that  I  trust  my  col- 
leagues will  find  simple  and  in  keeping 
with  the  intent  of  the  committee's 
work.  Under  the  committee  bill,  one 
definition  of  neglect  is  "the  failure  to 
establish  an  appropriate  individual 
program  plan  or  treatment,  or  dis- 
charge plan  for  a  mentally  ill  individ- 
ual."  While  this  definition  recognizes 
the  problem  of  dumping  patients  out 
of  institutions  with  no  consideration 
of  care  and  treatment,  it  should  be 
fine  tuned. 

My  amendment  would  replace  the 
committee's  definition  of  neglect  by 
stating  that  the  failure  to  place  an  in- 
dividual: be  he  an  inpatient,  or  an  out- 
patient, in  a  "optimum  therapeutic 
setting"  would  be  neglect. 

Since  1981.  I  have  worked  with 
mental  health  groups  in  trying  to 
craft  language  that  would  prevent 
States  from  discharging  patients  with- 
out providing  followup  care.  It  was  de- 
cided that  an  "optimum  therapeutic 
setting"  definition  would  make  clear 
to  States  that  the  medical  communi- 
ty's input  must  be  used  along  with  a 
person's  civil  rights  when  care,  treat- 
ment and  discharge  plans  are  devised. 
My  concern  with  the  committee's  lan- 
guage is  that  "an  appropriate  individ- 
ual program  plan"  still  is  too  vague  a 
concept  and  does  not  require  the  medi- 
cal input  now  needed. 

This  is  not  a  measure  that  will  keep 
people  in  institutions,  quite  the  con- 
trary. If  a  doctor,  patient,  or  family 
feels  an  institution  is  inappropriate,  a 
case  can  be  made  to  States  that  a  more 
therapeutic  setting  must  be  developed. 
My  intention  is  to  fine  tune  the  com- 
mittee's work  to  ensure  that  no  one 
can  fall  through  the  cracks.  Thank 
you,  Mr.  Chairman. 
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Mr.  MITCHELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  MITCHELL.  I  thank  the  gentle- 
man for  yielding,  and  I  rise  to  com- 
mend him  for  his  amendment. 

Those  who  are  dumped  into  our 
streets  and  are  homeless  represent  one 
of  the  real  tragedies  of  this  Nation, 
and  I  think  the  gentleman's  amend- 
ment will  begin  to  address  at  least  a 
part  of  that  problem.  I  am  very  happy 


to  support  the  amendment  as  fully  as 
I  can. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the 
chairman. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  this  amendment,  as  I 
understand  it.  defines  "neglect"  to  in- 
clude the  failure  to  place  patients  in 
the  most  appropriate  setting  smd  seeks 
to  guarantee  patients  their  legal  rights 
and  their  best  placement.  It  is  an  anti- 
dumping amendment.  It  is  an  elabora- 
tion of  the  purposes  of  this  legislation 
and  will  help  those  people  who  need 
placement  to  get  it  and  help  those 
who  should  be  discharged  be  dis- 
charged. I  join  in  support  of  this 
amendment. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man. 

POINT  OF  OROnt 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  [Mr.  Dawwi- 
MEYER]  persist  in  his  point  of  order? 

Mr.  DANNEMEYER.  I  do.  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
the  bill  in  the  form  before  us  deals 
with  people  in  mental  health  facilities 
in  the  States  of  the  Union,  people  who 
are  already  there.  This  amendment, 
offered  by  the  gentleman  from  Con- 
necticut [Mr.  McKimtiY],  deals  with 
people  who  are  not  in  mental  health 
facilities  but  people  who  may  be  eligi- 
ble to  be  there,  a  completely  different 
subject.  The  discussion  of  whether  or 
not  somebody  should  be  in  a  mental 
health  facility  Is  a  subject  and  an  issue 
that  is  separate  and  distinct  from  the 
status  and  the  custody  and  the  care  of 
those  who  are  already  located  in  a 
mental  health  facility.  It  is  on  that 
distinction  that  I  think  the  amend- 
ment of  the  gentleman  from  Connecti- 
cut is  subject  to  a  point  of  order  which 
should  be  sustained. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Connecticut  [Mr.  McKix- 
NEY]  desire  to  be  heard  on  his  point  of 
order? 

Mr.  McKINNEY.  Yes,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman 
may  be  heard. 

Mr.  McKINNEY.  Mr.  Chairman, 
speaking  on  the  point  of  order,  I 
would  suggest  that  in  fact  my  amend- 
ment simply  changes  some  language  in 
the  existing  bill  and  that  I  very  appro- 
priately sute  that  optimum  therapeu- 
tic care  is  as  important  for  the  person 
on  the  sidewalk  as  it  is  for  the  person 
in  the  Institution.  In  fact,  in  an  insti- 
tution right  here,  and  the  only  mental 
institution  outside  of  the  military  run 
by  the  U.S.  Government,  we  had  a 
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man  fried  to  death,  literally,  in  a  room 
of  St.  Elizabeth's  Hospital  a  week  ago, 
and  I  think  that  my  amendment  is 
clearly  part  of  the  bill  and  simply 
changes  the  wording  in  the  existing 
bill. 

The  CHAIRMAN  [Mr.  Hughes].  The 
Chair  is  prepared  to  rule. 

The  Chair,  in  reviewing  the  amend- 
ment offered  by  the  gentleman  from 
Connecticut  [Mr.  McKinney],  would 
observe  that,  basically,  the  gentle- 
man's effort  is  to  broaden  the  defini- 
tion of  "neglect"  and  to  make  that 
somewhat  more  elaborate. 

It  still  pertains  to  persons  needing 
inpatient  mental  health  facilities,  in 
any  event. 

So  the  Chair  would  have  to  conclude 
that  the  amendment  only  covers  a 
class  already  covered  by  the  bill  as  a 
whole  and  that  the  amendment  is  ger- 
mane. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Con- 
necticut [Mr.  McKinney]. 

The  amendment  was  agreed  to. 

Mr.  BLILEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLILEY.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation  to  authorize 
protection  and  advocacy  programs  for 
mentally  ill  individuals.  The  chairman 
of  the  Health  Subcommittee,  Mr. 
Waxhan,  deserves  a  great  deal  of 
credit  for  bringing  this  important  bill 
to  the  floor. 

I  want  to  take  a  few  seconds  to  clari- 
fy the  concerns  that  some  Members 
have  with  the  very  modest  cost  of  this 
legislation.  The  bill  authorizes  $10  mil- 
lion for  these  programs  in  fiscal  year 
1986.  This  $10  million  level  is  within 
the  budget  ceiling  for  this  fimction. 
The  Subcommittee  on  Labor/Health 
and  Human  Services/Education  Ap- 
propriations, where  I'm  the  ranking 
Republican,  appropriated  this  money 
in  the  fiscal  year  1986  funding  bill. 
Those  funds  are  being  withheld  pend- 
ing enactment  of  this  authorization 
bill,  which  the  Senate  has  already 
passed,  but  the  money  is  available. 

What  the  legislation  does  is  estab- 
lish needed  programs  to  protect  men- 
tally ill  individuals.  It  authorizes  State 
agencies  to  advocate  on  behalf  of 
those  unfortunate  individuals  who 
cannot  defend  themselves.  Read  some 
of  the  stories  in  the  House  and  Senate 
reports  on  this  bill  about  the  abuse 
and  neglect  of  the  mentally  ill.  These 
programs  are  small,  but  important, 
first  steps. 

I  also  want  to  commend  the  gentle- 
man from  Rorida,  Mr.  Biurakis,  for 
his  amendment  in  committee  with  re- 
spect to  families  of  Alzheimer's  disease 
patients.  This  provision  authorizes  the 
Department  of  HHS  to  set  up  and  co- 
ordinate   a    nationwide    network    of 
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family  support  groups  for  the  families 
of  these  patients.  'The  groups  would 
prdvide  emotional,  educational,  and 
pn  ctical  support  as  patients  and  their 
faqiilies  try  to  deal  with  the  devastat- 
in^effects  of  this  terrible  disease. 

V  rhether  it's  providing  funds  for  re- 
sea  rch  through  the  National  Institutes 
of  Health  or  other  legislation,  I've 
Ion  i  been  out  in  front  on  the  issue  of 
cat;  for  Alzheimer's  disease  patients. 
It's  a  disease  with  no  known  cause  or 
cui  e,  but  with  our  hope  and  our  help, 
th«  day  for  a  cure  will  come. 

F  or  the  past  two  Congresses,  I've  In- 
tro luced  legislation  to  provide  a  30- 
pel  cent  tax  credit  for  expenses  that 
families  incur  to  care  for  Alzheimer's 
vici  ims.  This  important  bill  moved  for- 
ward a  little  bit  this  year  when  the 
Wap^s  and  Means  Committee  consid- 
ered adding  it  to  the  tax  reform  bill.  It 
wain't  added  because  of  the  revenue 
losi  —and  even  though  I  disagreed 
wit  1  the  revenue  estimates,  we're 
woi  king  to  streamline  this  bill  and  get 
it  a  dded  in  the  other  body. 

T  hese  are  the  type  of  things  we  need 
to  do— support  for  the  mentally  ill  and 
their  families.  Support  this  modest 
legislation. 

Mr.  BLILEY.  Mr.  Chairman,  I  rise  in 
opi  osition  to  H.R.  4055.  I  will  say  at 
the  outset  that  my  opposition  is  some- 
whiLt  reluctant  because  the  programs 
aut  tiorized  and  set  up  by  this  legisla- 
tion are  certainly  well  intentioned. 
Thtre  is  some  evidence  of  a  need  for 
sonie  form  of  oversight  for  mental 
hea  1th  services.  I  will  also  say  that  this 
bill  does  not  impose  a  new  layer  of 
Pe<  eral  bureaucracy  for  its  implemen- 
tation,  but  relies  on  mental  health 
sup  port  and  advocacy  groups  already 
in  i!xistance.  It  is  quite  refreshing  to 
not  i  that  there  is  a  growing  awareness 
that  the  old  theory  that  all  good 
things  come  from  Washington  and 
thajt  only  a  host  of  Federal  employees 
cani  be  responsive  to  our  citizens  is  fi- 
nally dying  out. 

My  opposition  to  H.R.  4055  is  based 
on  the  financial  plight  and  budgetary 
crii  is  that  we  all  acknowledge  we  are 
fac  ng.  While  this  proposal  only  au- 
tharizes  $33  million  over  the  next  3 
years  and  the  first  year  funds  are  al- 
rea  ly  available,  the  fact  remains  that 
thii  is  money  that  we  simply  do  not 
have.  The  first  year  funds  that  have 
bee  1  appropriated  could  be  saved  and 
cou  Id  help  protect  some  other  existing 
program  that  we  Icnow  is  beneficial.  I 
wil  follow  a  policy  this  year  of  oppos- 
ing any  new  spending  or  authoriza- 
tioi  IS  except  under  the  most  extraordi- 
nai  y  circumstances.  This  bill  does  not 
mei  it  that  criteria. 

N  r.  Chairman,  I  would  also  like  to 
say  that  I  fully  support  the  McKinney 
amendment  that  will  be  offered  later. 
The  gentleman  from  Connecticut  and 
I  h^ve  long  agreed  that  a  good  portion 
of  jthe  homeless  people  we  hear  so 
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of  the  ''least  restrictive  environment" 
criteria  that  does  not  adequately  deal 
with  the  individual  abilities  and  needs 
of  people.  I  will  vote  for  the  McKin- 
ney be<iause  it  will  improve  H.R.  4055. 
I  believe  that  we  should  pass  H.R. 
1479,  b  It  adding  its  definition  to  H.R. 
4055  is  setter  than  nothing. 

AMENI  MEMT  OrrERED  BY  MR.  DAMNEUEYBR 

Mr.  HANNEMEYER.  Mr.  Chairman, 
I  offer  in  amendment. 

WAXMAN.  Mr.  Chairman,  I  re- 
point  of  order  on  the  amend- 


Mr 

serve  a 
ment. 
The 


will 


mu  ;h  about  are  on  the  street  because    of  our 


CHAIRMAN.   The  Clerk 
report  1  he  amendment. 
The  ( ;ierk  read  as  follows: 
Amemment  offered  by  Mr.  Dannemeyeh: 
Page  18.  insert  after  line  7  the  following: 
Tl  TLE  III— MISCELLANEOUS 

sec.  301.  ilBUC  BATHS. 

That  r  o  city,  town,  or  other  political  Juris- 
diction niay  receive  Federal  revenue  sharing 
funds  under  chapter  67  of  title  31,  United 
States  Code,  if  it  permits  the  operation  of 
any  pub  ic  bath  which  is  owned  or  operated 
by  an  im  lividual  who  knows  or  has  reason  to 
know  tt  at  the  bath  is  hazardous  to  the 
public  h  ialth  or  who  knows  or  has  reason  to 
know  is  used  for  sexual  relations  between 
males. 

Mr.  DANNEMEYER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous onsent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record I 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Califoriiia. 

There  was  no  objection  . 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  genltleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  Oilman.  I  thank  the  gentle- 
man foi^  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3492,  legislation  to  authorize  a 
new  3-y)ear  program  to  protect  and  ad- 
vocate tor  mentally  ill  individuals.  At 
this  time,  I  would  like  to  extend 
thanks  po  the  gentleman  from  Califor- 
nia [Mb.  Waxhan],  and  the  gentleman 
from  Florida  [Mr.  Biurakis],  for 
having  explored  at  length  the  need  for 
a  more  thorough  network  of  services 
for  the  mentally  disabled. 

I  am  sure  that  we  are  all  very  aware 
of  the  budgetary  constraints  imposed 
by  the  Federal  deficit.  I  am  not  advo- 
cating exorbitant  spending,  but  urging 
that  we  pay  closer  attention  to  our  Na- 
tion's widespread  health  problems 
which  M  rill  only  worsen  if  we  do  not  act 
upon  our  good  judgment  in  this 
matter.  Who  is  able  to  ignore,  for  in- 
stance, current  statistics  which  reveal 
that  a  staggering  31  to  41  million 
Americi  ins  suffer  from  clearly  diagnos- 
able  me  ntal  disorders? 

The  riembers  are,  indeed,  large,  but 
what  strikes  me  as  even  more  discon- 
certing is  the  unfortunate  shortage  of 
prograiis  to  monitor  the  effectiveness 


mental  health  services.  At  a 


time  when  scientific  knowledge  is  pro- 
viding the  means  to  treat  and  cure  so 
many  diseases,  we  still  are  confronted 
with  insufficient  protection  of  the 
mentally  ill  patient's  rights.  The  argu- 
ment in  support  of  improving  protec- 
tion and  advocacy  programs  is  no  more 
compelling  than  in  the  case  of  the 
mentally  ill.  Recent  congressional 
hearings  point  to  serious  Instances  of 
abuse  and  neglect  of  Institutionalized, 
and  recently  deinstitutionalized,  men- 
tally ill  patients. 

Enactment  of  the  Developmental 
Disabilities  Assistance  and  Bill  of 
Rights  Act  in  1975  Included  the  estab- 
lishment of  certain  protection  and  ad- 
vocacy services  which  have  won  the 
approval  of  both  committee  members 
and  participants.  H.R.  3942  builds 
upon  this  already  successful  program 
by  extending  the  authority  of  the 
P&A  agencies  to  properly  monitor, 
evaluate,  and  comment  on  the  devel- 
opment and  implementation  of  Feder- 
al, State,  and  local  laws,  policies,  and 
programs  affecting  the  mentally  dis- 
abled. In  addition,  H.R.  3492  addresses 
the  problems  of  mentally  ill  persons 
who  have  been  discharged  from  a  hos- 
pital, nursing  home,  or  community  fa- 
cility, recognizing  that  a  mental  dis- 
ability Is  not  necessarily  cured  the 
minute  that  the  individual  is  released 
from  a  health  care  facility. 

In  addition  to  the  benefits  which  are 
awarded  to  the  mentally  disabled, 
H.R.  3492  contains  language  to  estab- 
lish family  support  groups  to  provide, 
. ,  without  charge,  educational,  emotion- 
al and  practical  support  to  victims  of 
Alzheimer's  disease  and  their  families. 
I  feel  that  the  committee  has  done  a 
superb  job  in  addressing  the  inadequa- 
cies of  Alzheimer's-related  services 
which  are  not  sufficiently  covered 
under  most  private  health  insurance 
programs  as  well  as  under  Medicare 
and  Medicaid.  Indeed,  families  must, 
to  a  large  extent,  research  the  disease 
on  their  own;  a  task  which  would  dis- 
courage even  the  most  persistent  and 
motivated  Individual.  This  measure 
would  serve  to  eliminate  this  trouble- 
some situation  by  providing  access  to 
necessary  information  and  emotional 
assistance  to  families  confronting  the 
disease. 

I  can  speak  with  confidence  that  the 
mental  health  establishment  in  my 
congressional  district  will  benefit  enor- 
mously from  enactment  of  H.R.  3492. 
Indeed,  State  program  and  advocacy 
agencies  across  the  country  will  be 
able  to  enlarge  the  scope  of  their 
work,  thus  ensuring  that  those  who 
are  stricken  by  a  mental  disease  or  by 
Alzheimer's  will  receive  excellent  med- 
ical care  which  Is  now  afforded  to  the 
victims  of  most  other  physical  disor- 
ders. In  an  age  of  rapid  medical  ad- 
vancement, it  only  seems  logical  that 
the  mentally  ill  are  also  beneficiaries 
of  this  technological  progress. 


It  is  with  these  thoughts,  then,  that 
I  appeal  to  my  colleagues  today,  hope- 
ful that  you  will  offer  your  strong  sup- 
port for  this  measure  and  confident 
that  the  lives  of  so  many  Americans 
can  be  Improved  and  Indeed,  sustained, 
by  enacting  H.R.  3492,  the  protection 
stfid  advocacy  for  mentally  ill  individ- 
uals. 

Mr.  DANNEMEYER.  Mr.  Chairman 
and  Members,  in  the  opinion  of  the 
American  people,  a  public  health 
menace  of  severe  proportions  Is  now 
facing  the  country,  namely,  the  AIDS 
crisis.  In  a  recent  poll,  the  AIDS  epi- 
demic In  America  ranks  very  close  to 
being  the  No.  1  public  health  problem 
In  the  Nation.  This  amendment  seeks 
to  address  one  of  the  policy  options 
that  we  can  take  In  Congress  to  deal 
with  diminishing  the  transmission  of 
this  fatal  disease,  namely,  by  saying  to 
any  city  In  America  that  chooses  to 
continue  to  receive  Its  revenue-sharing 
funds  that  it  is  going  to  have  to  shut 
down  its  bathhouses. 

These  AIDS  factories  exist  essential- 
ly In  three  cities  of  the  country:  Los 
Angeles,  San  Francisco,  and  New 
York.  Those  three  cities  combined 
produce  about  two-thirds  of  the  AIDS 
cases,  some  16,000,  so  far.  In  the 
Nation,  half  of  whom  have  died. 

In  my  State  of  California  we  have 
close  to  100  bathhouses  now  operating. 
We  created  this  bathhouse  culture  In 
this  country  in  1975  in  the  State  of 
California  through  the  medium  of  re- 
pealing the  law  proscribing  sodomy, 
and  bathhouses  proliferated  after  that 
time  when  our  culture  said  to  the 
people  of  the  State  of  California,  con- 
doning sodomy  and  such  activities, 
that  that  Is  where  the  bathhouse  cul- 
ture came. 

Medical  experts  tell  us  that  AIDS,  a 
fatal  disease  for  which  no  cure  has  yet 
been  developed.  Is  transmitted  sexual- 
ly by  anal  Intercourse,  and  we  know 
that  that  is  what  is  going  on  at  bath- 
houses. There  was  a  time  In  this  coun- 
try when  you  went  to  a  bathhouse  to 
get  a  bath.  But  that  Is  a  very  limited 
activity  that  goes  on  at  bathhouses 
today,  and  we  all  know  It. 

This  just  says,  very  simply.  In  order 
to  reduce  the  Incidence  of  this  fatal 
disease,  we  will  shut  down  the  bath- 
houses In  the  country.  This  Member 
from  California  has  Introduced  five 
bills.  One  of  them  relates  to  this  sub- 
ject matter.  It  has  been  assigned  to  a 
committee.  In  writing,  I  have  asked 
the  chairman  of  this  committee,  the 
Committee  on  Government  Oper- 
ations, to  give  a  hearing  on  the  bill, 
but  we  are  still  waiting  for  when  the 
hearing  will  take  place.  Indeed,  this 
Member  from  California  is  still  wait- 
ing for  a  response  when  a  hearing  will 
take  place. 

So  I  have  no  other  alternative 
except  to  watch  for  a  health  care  vehi- 
cle being  processed  through  the  House 
of  Representatives  so  that  I  will  have 


an  opportunity  of  offering  an  amend- 
ment to  such  a  bill,  to  give  my  col- 
leagues an  opportunity  of  voting  on  a 
matter  on  which  I  know  they  yearn  to 
vote,  because  every  Member  in  this 
House,  of  course,  is  Interested  In  re- 
ducing the  incidence  of  a  faUl  disease 
and  improving  the  health  of  the 
American  people.  I  cannot  think  of  a 
better  way  to  do  both  of  those  objec- 
tives than  to  adopt  this  amendment. 


POIIfT  or  ORDER 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  [Mr.  Waxmaii) 
press  his  point  of  order? 

Mr.  WAXMAN.  Mr.  Chairman,  I  do 
assert  my  point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  WAXMAN.  The  amendment  is  a 
prohibition  for  the  expenditures  of 
revenues  under  the  Revenue  Sharing 
Act.  It  Is  not  germane  to  the  legisla- 
tion before  us. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  [Mr.  Dawmi- 
mcyer]  wish  to  be  heard  on  the  point 
of  order? 

Mr.  DANNEMEYER.  Yes,  I  do,  Mr. 
Chairman. 

Mr.  Chairman,  since  the  bill  before 
us  now  relates  to  a  new  program  relat- 
ing to  the  expenditure  of  funds  to 
reduce  the  suffering  and  improve  the 
care  of  the  mentally  ill,  does  it  not 
seem  logical  that  we  would  add  an 
amendment  that  would  reduce  the  in- 
cidence of  a  disease  that  Is  fatal? 

The  CHAIRMAN  [Mr.  HooHW).  The 
Chair  Is  prepared  to  rule  on  the  point 
of  order. 

General  revenue  sharing  is  a  matter 
that  is  within  the  jurisdiction  of  the 
Committee  on  Government  Oper- 
ations. The  bill  in  question  deals  with 
mental  health,  not  all  public  health. 

For  the  reasons  advanced  by  the 
gentleman  from  California  [Mr. 
Waxman],  the  point  of  order  is  well 
taken  and  is  sustained. 

Mr.  WYLIE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  1  rise  in  support  of 
this  legislation  which  would  provide 
for  the  protection  and  advocacy  of 
mentally  111  persons.  During  recent 
hearings  before  Congress,  the  very  se- 
rious problems  of  abuse  and  neglect  of 
those  individuals  who  have  been  insti- 
tutionalized for  mental  illness  and 
those  Individuals  who  have  been  re- 
cently released  from  institutions  were 
brought  to  light.  The  inadequacies  in 
the  present  Internal  and  volunteer  pa- 
tient representative  programs  were 
outlined  In  detail  by  witnesses.  These 
inadequacies  make  it  Imperative  that 
we,  in  this  body,  support  legislation 
calling  for  the  protection  and  im- 
proved advocacy  services  for  the  men- 
UUy  ill. 

We,  in  Congress,  last  addressed  this 
issue  through  enactment  of  the  Devel- 
opmental Disabilities  Assistance  Bill 
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of  Rights  Act  over  10  years  ago.  This 
act  established  State  programs  and  ad- 
vocacy agencies  that  have  won  near 
unanimous  support  from  all  over  the 
country. 

H.R.  3492  also  would  authorize 
family  support  groups  and  a  national 
network  for  victims  of  Alzheimer's  dis- 
ease and  related  memory  disorders, 
which  affect  the  lives  of  nearly  2.5 
million  middle-aged  and  elderly  Ameri- 
cans. Victims  of  Alzheimer's,  who  ulti- 
mately suffer  the  deterioration  and 
loss  of  memory  attention,  span  and 
judgment,  ultimately  must  rely  entire- 
ly on  others  in  order  to  function  in 
their  daily  lives. 

Currently,  little  coverage  for  Alzhei- 
mer's related  services  is  provided  by 
private  health  insurance.  Medicare  or 
Medicaid.  We  can  act  today  to  help 
bridge  this  gap  that  blocks  Alzhei- 
mer's victims  from  enjoying  a  more 
normal  life. 

Under  the  provisions  of  H.R.  3492, 
which  has  been  outlined  earlier  on  the 
floor,  funds  would  be  provided  to  pro- 
gram advocacy  agencies  to  administer 
a  new  program  intended  to  protect 
and  advocate  for  mentally  ill  individ- 
uals, who  in  most  cases  cannot  protect 
or  fend  for  themselves. 

Perhaps  even  more  tragic  than  a 
lack  of  support  for  our  mentally  ill 
and  victims  of  Alzheimers  is  the  abuse 
and  benign  neglect  often  associated 
with  the  care  of  these  individuals. 

I  wish  we  in  good  conscience  could 
state  that  abuse  and  neglect  did  not 
occur.  But  the  preponderance  of 
frightful  evidence  to  the  contrary  de- 
mands our  immediate  attention. 

By  authorizing  programs  to  monitor, 
evaluate,  and  comment  on  the  devel- 
opment and  implementation  of  these 
programs,  we  can  have  a  positive 
impact  on  the  treatment  received  by 
our  mentally  ill  and  our  victims  of  Alz- 
heimer's disease. 

The  development  and  implementa- 
tion of  the  aforementioned  programs 
will  require  new  outlays  authorized  by 
this  body.  And  in  the  present  austerity 
mood  of  Congress,  we  must  in  fact 
closely  examine  where  any  new  ex- 
penditures originate. 

Yet  to  permit  further  abuse  of  our 
mentally  ill,  to  permit  overt  neglect  of 
Alzheimer's  disease,  and  to  permit  this 
tragic  lack  of  support  for  those  indi- 
viduals to  continue  would  be  as  cruel 
as  the  pain  and  suffering  we  allow  by 
not  taking  action  to  help  them. 

In  conclusion,  Mr.  Chairman,  I 
strongly  urge  the  Members  of  this 
body  to  think  about  the  positive 
impact  this  bill  would  have  on  the 
lives  of  our  mentally  ill  and  Alzhei- 
mer's victims.  By  voting  in  favor  of 
H.R.  3492,  we  take  an  important  first 
step  forward  toward  the  protection 
and  advocacy  of  these  individuals. 
AMzmmzirT  offered  by  hr.  walker 

B4r.  WALKER.  Mr.  Chairman,  I 
offer  an  amendment. 


18,  after  line  7,  add  the  following  new 


M  r.  WAXMAN.  Mr.  Chairman.  I  re- 
sen  e  a  point  of  order  on  the  amend- 
mei  t. 

Tie  CHAIRMAN.  The  Clerk  will 
rep  irt  the  amendment. 

T  le  Clerk  read  as  follows: 

Ailiendment  offered  by  Mr.  Walker:  On 
page 
title 

•TITLE  III 
"V  Dthing  in  this  Act  shall  be  construed  as 
superceding  any  of  the  balanced  budget  pro- 
visions  set    forth    in   section    201(a)<7>   of 
Pubic  Law  99-177." 

D  1345 

WALKER.  Mr.  Chairman,  what 
thi^  particular  amendment  says  is  that 
we  kave  to  make  this  bill  comply  with 
what  we  have  set  forth  in  Gramm- 
Ruqman.  In  Gramm-Rudman  what  we 
saidi  was  that  we  were  going  to  have  a 
declining  series  of  deficit  numbers 
ove>  a  period  of  years  until  we  get  to  a 
balanced  budget  in  1991. 

U^der  the  provisions  of  this  amend- 
ment, we  would  simply  assure  that 
this  particular  bill  complies  with  that 
goal  that  we  have  set  for  ourselves.  It 
seeitis  to  me  that  it  is  important  as  we 
establish  a  new  program  here  that  we 
understand  that  new  spending  has  to 
fit  mto  that  which  we  have  already 
committed  ourselves  to.  We  committed 
ourselves  to  something  by  fairly  wide 
nunibers;  now  it  comes  time  for  specif- 
ics. |n  this  case,  what  we  are  doing  is 
matching  the  specifics  with  what  we 
havt  committed  ourselves  to  in  policy, 
is  particular  amendment  says 
those  balanced  budget  provisions 
we  are  now  engaged  in  trying  to 
n  will  be  also  the  focus  of  this 
particular  piece  of  legislation.  That 
non0  of  the  spending  that  is  done 
undfr  this  bill  will  be  done  in  violation 
of  (he  commitments  that  we  have 
made  toward  getting  to  a  balanced 
budget  in  1991. 
It  [seems  to  me  that  it  is  an  entirely 
ical  amendment  because  what  it 
to  do  is  assure  that  that  which 
ave  already  put  in  law  is  complied 
ithin  this  particular  bill.  I  would 
that  we  can  get  an  approval  of 
endment. 

WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

.  WALKER.  I  yield  to  the  gentle- 
f rom  California. 

.  WAXMAN.  I  thank  the  gentle- 
for  yielding  to  me. 
.  Chairman,  I  cannot  understand 
this  amendment  is  necessary;  I  do 
see  how  anyone  could  interpret 
thisi  legislation  as  superseding  the  leg- 
isla^on  known  as  Gramm-Rudman- 
Hol|ings.  I  cannot  see  any  reason  to 
objQct  to  the  sunendment  or  any 
retupn  to  support  the  amendment. 

M  r.  Chairman,  I  withdraw  my  point 
of  o  -der. 

M-.  WALKER.  I  thank  the  gentle- 
mai . 
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Mr.  C  lairman,  if  I  understand  what 
the  gentleman  is  sajrlng  to  me.  it  is 
that  hejdoes  not  object  to  the  amend- 
ment. ]  assure  the  gentleman  that 
under  interpretations  that  I  have  had 
given  tq  me,  that  there  may  be  some 
need  wider  these  programs,  to  assure 
in  instance  after  instance  that  what 
we  do  is  comply  the  specifics  of  au- 
thorization to  the  commitment  we 
have  mide  in  policy.  That  Is  all  this 
amendnient  seeks  to  do.-  It  seems  to 
me  that]  it  is  entirely  in  line  with  what 
the  Hoiee  decided  to  do  in  December. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  jgentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man f  rMn  California^ 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  the  amendment 
being  offered  by  my  colleague  relates 
to  whatbill? 

Mr.  WALKER.  This  particular  act 
that  is  before  us;  H.R.  3492,  and  the 
public  law  to  which  I  refer  in  99-177  is 
the  Debit  Limit  Extension  Act  that  we 
passed  Ifst  year  that  included  Gramm- 
Rudmi 

Sectioj 
lar  bill, 
commit 
bers  ov< 

Mr. 
man  wil 
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201(a)7,  imder  that  particu- 
s  that  section  of  the  bill  that 
us  to  declining  deficit  num- 
a  period  of  years. 

YER.  If  the  gentle- 
yield,  the  bill  being  consid- 
ered by  the  House  right  now  is  H.R. 
4055,  and  I  would  suggest  that  my  col- 
league prom  Pennsylvania  make  a 
unanlmAus-consent  request  to  amend 
his  amendment  to  make  it  applicable 
1055^ 
rALKER.  I  apologize  to  the 


toH.R. 

Mr. 
gentler 

Mr.  Chairman,  I  ask  imanimous  con- 
sent that  my  amendment  be  made  ap- 
plicable to  H.R.  4055. 

The  CHAIRMAN.  Is  there  objection 
to  the  rpquest  of  the  gentleman  from 
Pennsylvania? 

Therejwas  no  objection. 

Mr.  mALKEH.  Mr.  Chairman,  I  had 
the  earlier  bill  number  as  reported 
from  tqe  gentleman's  committee,  of 
course. 

Mr.  OANNEMEYER.  It  is  possible 
that  th^re  was  no  objection  because 
the  amendment  was  to  another  bill.  I 
thank  n  y  colleague. 

Mr.  V  ALKER.  I  thank  the  gentle- 
man, aid  I  appreciate  him  pointing 


out  this 


gentleman's  mistake. 


The  b  11  is  as  is  stated.  It  is  an  at- 
tempt to  make  this  particular  bill 
comply  nth  our  balanced  budget. 

The  C  lAIRMAN.  The  question  is  on 
the  ame  idment  offered  by  the  gentle- 
man fro  n  Pennsylvania  [Mr.  Walker]. 

The  ai  aendment  was  agreed  to. 

Mr.  ^[cCURDY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
this  legslation.  I  wanted  to.  at  some 
point,  a  Ik  a  question  of  the  chairman 


of  the  subcommittee  to  clarify  certain 
provisions  or  concerns  that  I  may 
have. 

I  would  Just  point  out  to  the  body, 
some  people  may  question  whether  I 
have  a  conflict  of  interest  in  dealing 
with  a  piece  of  legislation  like  this, 
since  my  wife  is  a  psychiatrist  and  I 
used  to  be  an  attorney  for  the  State 
Mental  Health  Department  of  the 
State  of  Oklahoma. 

I  would  submit  that  this  particular 
legislation  is  of  great  interest  and  of 
great  value,  not  only  across  the  board 
in  the  country,  but  to  individual 
States.  My  experience  in  this  area  is 
working  with  the  State  mental  health 
departments  of  a  particular  State  indi- 
cates that  there  is  a  need  within  those 
mental  hospitals  and  those  institu- 
tions to  provide  the  institutional 
framework  for  the  advocacy  of  those 
patients'  rights. 

Some  States  have  gone  and  taken 
steps  forward  to  provide  that.  For  in- 
stance, the  State  of  Oklahoma  actual- 
ly had  funds  for  an  attorney  in  those 
State  hospitals  to  do  Just  that.  I  un- 
derstand the  conflict  is  and  the  con- 
cern that  the  committee  has  is  that 
the  State  provides  the  funding  and  ac- 
tually signs  the  checks  for  that 
person.  Now,  I  think  that  the  estab- 
lishment of  an  independent  source  or 
an  agency  or  body,  entity,  whatever 
you  want  to  call  it,  would  go  a  long 
way  to  provide  greater  independence 
for  those. 

The  question  I  would  like  to  ask  the 
chairman  is  whether  or  not  the  insti- 
tutionalization of  this  or  the  imple- 
mentation of  this  provision  would 
mandate  or  require  early  release.  Are 
we  establishing  a  system  that  is  going 
to  require  the  early  release  of  pa- 
tients? For  instance,  if  they  do  not 
meet  the  clear  standard  of  danger  to 
themselves  or  others.  Is  that  a  policy 
objective  of  this  legislation? 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]  for  his  response. 
Mr.  WAXMAN.  I  thank  the  gentle- 
man. 

I  think  the  more  appropriate  way  to 
look  at  the  policy  perspective  of  this 
legislation  is  to  recognize  this  protec- 
tion and  advocacy  agency  as  acting  on 
behalf  of  the  patient,  most  likely 
within  an  institution,  to  be  sure  that 
patient  is  not  abused  or  neglected.  I 
think  for  the  most  part  we  are  talking 
about  patients  that  will  remain  in  an 
Institution,  but  we  want  to  be  sure 
that  the  appropriate  care  is  given  to 
that  patient. 

Mr.  McCURDY.  I  thank  the  gentle- 
man for  that  clarification  and  I  think 
that  is  important  for  the  record. 

Mr.  Chairman,  I  would  just  conclude 
by  saying  it  is  important  that  we  rec- 
ognize that  during  the  early  1960's  and 
early  1970's  that  the  trend  In  mental 
health  was  to  seek  the  release  of  all  in- 
stitutionalized patients  or  those  that 
did  not  present  a  clear  and  present 


danger  to  others  or  even  to  them- 
selves. But  what  we  see  today  In  this 
country  is  that  many  of  the  homeless 
that  are  sleeping  on  the  grates  here  in 
Washington,  DC,  and  other  States  are 
those  very  people  that  were  released 
from  the  mental  health  institutions.  It 
is  us,  until  the  States  have  developed 
some  kind  of  infrastructure,  to  provide 
for  those  and  care  for  those.  We  have 
a  crisis  in  the  mental  health  system. 

I  appreciate  the  chairman's  com- 
ments, and  I  rise  in  support  of  the  leg- 
islation. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman. 

Mr.  NIELSON  of  Utah.  I  thank  the 
gentleman. 

If  the  gentleman  will  turn  to  page  8 
of  the  bill,  since  he  is  an  attorney  who 
has  worked  with  mental  health  pro- 
grams and  your  wife  is  a  psychiatrist, 
provision  2  on  page  &  calls  for  a  board 
which  shall  include  attorneys,  mental 
health  professionals,  individuals  of  the 
public  who  are  knowledgeable  about 
mental  Illness,  a  provider  of  mental 
health  services,  and  then  individuals 
who  have  received  or  who  are  receiv- 
ing mental  health  services  or  family 
members  of  such  individuals. 

The  second  part  of  that  says  that  at 
least  half  of  the  membership  shall  be 
comprised  of  individuals  who  are  re- 
ceiving or  have  received  mental  health 
services  or  family  members  of  such  In- 
dividuals. In  your  opinion,  does  this  re- 
striction that  over  half  the  board  has 
to  be  those  who  have  had  mental  ill- 
ness or  members  of  their  families,  will 
that  restrict  the  board  in  your  opin- 
ion, or  do  you  think  this  last  phrase  is 

Tl  6C6SSAr  V? 

Mr.  McCURDY.  Let  me  yield  to  the 
chairman.  I  would  be  interested  to 
hear  what  his  response  Is  because  this 
is  the  first  time  I  have  seen  that  par- 
ticular provision,  and  I  would  be  glad 
to  comment  afterward. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]  . 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr. 
McCuRDY]  has  expired. 

(On  request  of  Mr.  Waxman  and  by 
unanimous  consent,  Mr.  McCurdy  was 
allowed  to  proceed  for  1  additional 
minute.) 
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Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  this 
is  an  advisory  committee. 

Mr.  NIELSON  of  Utah.  Let  me  state 
again  that  that  is  page  8,  lines  9 
through  14. 

Mr.  WAXMAN.  It  Is  an  advisory 
committee  wholly  to  advise  the  protec- 
tion and  advocacy  agency  on  how  to 


represent  the  mentally  Ul.  They  are 
acting  in  an  advisory  role. 

Mr.  McCURDY.  Mr.  Chairman.  I 
thank  the  gentleman. 

I  would  submit  to  my  colleague,  the 
gentleman  from  Utah,  that  If  it  is 
strictly  an  advisory  conunittee,  I  do 
not  see  it  merely  as  policy  that  it 
would  not  be  an  onerous  burden.  As  a 
matter  of  fact,  it  probably  would  be 
helpful,  as  much  respect  as  I  have  for 
attorneys,  and  it  probably  would  not 
hurt  to  have  someone  who  has  been  in 
the  system  at  some  point  in  time  to 
have  a  better  understanding  as  to  ac- 
tually what  happens  on  a  day-to-day 
basis  in  those  institutions. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 
Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  Utah. 

Mr.  NIELSON  of  UUh.  I  do  not 
object  to  the  language  that  says  that 
individuals  who  have  received  or  are 
receiving  mental  health  services  and 
family  members  of  such  Individuals 
should  be  on  the  board. 

What  I  do  wonder  is,  why  should  the 
board  be  at  least  half  of  that  type? 
The  board  would  have  to  be  very  large 
If  you  are  going  to  have  attorneys, 
mental  health  professionals,  individ- 
uals from  the  public  who  are  knowl- 
edgeable about  mental  illness,  and  pro- 
viders of  mental  health  services.  In  ad- 
dition to  over  half  of  that,  you  will 
have  a  very  large  and  cumbersome 
board,  and  I  wonder  if  you  felt  that 
that  last  phrase,  from  line  9  to  line  14, 
was  really  needed  in  order  to  get  that 
representation. 

Mr.  McCURDY.  Well,  I  think  that 
this  legislation,  as  well  as  much  of  the 
legislation  that  comes  on  this  floor,  is 
probably  imperfect,  but  I  do  not  think 
that  particular  provision  destroys  or  In 
any  way  undermines  the  general 
Intent  and  purpose  of  the  legislation. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

There  being  no  further  amend- 
ments, under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  [Mr. 
AuCoin]  having  assumed  the  chair, 
Mr.  Hughes,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  4055)  to  assist 
the  States  to  establish  and  operate 
protection  and  advocacy  systems  for 
mentally  111  Individuals  and  to  promote 
family  support  groups  for  Alzheimer's 
disease  patients  and  their  families  pur- 
suant to  House  Resolution  360,  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 
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The  SPEAKER  pro  tempore.  Under 
the  riile.  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  290,  nays 
84,  not  voting  60,  as  follows: 
[Roll  No.  13] 


Akaka 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
AuCoin 
Bateman 
Bates 
Bedell 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Biasgi 
Bilirakis 
Boehlert 
Boggs 
Boland 
Boner  (TN) 
Bonior(MI) 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Breaux 
Brooks 
Broomfield 
Brown  (CA) 
Bruce 
Bryant 
Burton  (IN) 
Bustamanle 
Byron 
Callahan 
Campbell 
Carney 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clay 
dinger 
Coelho 

Coleman  (TX) 
Conte 
Conyers 
Cooper 


YEAS-290 

Coughlin 

Courier 

Coyne 

Crockett 

E>arden 

Daschle 

Davis 

de  la  Garza 

Dellums 

DeWine 

Dicks 

Dingell 

OioGuardi 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

EckarKOH) 

Edwards  (CA) 

Emerson 

English 

Erdreich 

E\-ans  (lA) 

Evans (IL> 

Fascell 

Fazio 

Feighan 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 

Frenzel 

Frost 

Fuqua 

Oallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gonzalez 

Goodling 

Gordon 

Oradifion 


Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hillis 

Hopkins 

Horton 

Howard 

Hoyer 

Hughes 

Hunter 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Lagomarsino 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lundine 

Mack 


Mai  Kay 

Mai  iton 
Mai  key 
Mai  tin  (NY) 
Mai  tinez 

Mai  sui 

Ma  roules 

Md  :ain 

Md  rioskey 

Mr(  Solium 

McCurdy 

McCrath 

Mel  lugh 

Mel  Ceman 

Mel  Cinney 

Mic 

Mic  del 

Mil  ulski 

Miler(CA) 

Miler(WA) 

Mil  eta 

Mil  rhell 

Mo  ikley 

Mo  inari 

Mo  lohan 

MoTison  (CT) 

Mo  Tison  (WA) 

Mn  zek 

Mu  -phy 

My  "rs 

Nal  Cher 

Nei  1 

Nelson 

No'  .ak 

Oalar 

Ob  rstar 

Orliz 

Ow  ?ns 

Ox  ey 

Pal  etta 

Pai  ris 

Pai  hayan 

Pel  se 


Ar  her 
Ar  ley 

Ba  ham 

Ba  tiett 

Ba  ton 

Bliey 

Bo  liter 

Bn  wn  (CO) 

Bri  yhill 

Ch  ippie 

Ch  !ney 

Co  Its 

Co>ey 

Co  >le 

Co  nbest 

Cr  .ig 

Da  liel 

Da  inemeyer 

Da  Jb 

De  Lay 

Dii  kinson 

DC  rnan  (CA) 

Dr  ?ier 

Ed  vards  (OK) 

Pa  veil 

Fi(  dier 

Fiilds 

Fr  inklin 

Gi  igrich 


Pepper 
Perkins 
Pickle 
Price 
Pursell 
Rahall 
Rangel 
Regula 
Reid 

Richardson 
Ridge 
Rinaldo 
Robinson 
Rodino 
Rogers 
Rose 
Roukema 
Rowland  (CT) 
Rowland  (GA) 
Roybal 
Sabo 
Saxton 
Scheuer 
Schneider 
Schroeder 
Schuette 
Schuize 
Schumer 
Sharp 
Shaw- 
Shelby 
Sikorski 
Sisisky 
Slaughter 
Smith  (FL) 
Smith  (NJ) 
Smith.  Denny 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
St  Germain 

NAYS— 84 

Glickman 

Gregg 

Hansen 

Hartnett 

Hiler 

Hubbard 

Hyde 

Kolbe 

Kramer 

Latta 

Leath  (TX) 

Livingston 

Lott 

Lujan 

Lungren 

Madigan 

Mazzoli 

McCandless 

McEwen 

McMillan 

Meyers 

Monson 

Montgomery 

Moore 

Moorhead 

Nichols 

Nielson 

Olin 

Packard 

NOT  VOTING-60 


SUllings 

Stangeland 

stokes 

Strang 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Wax  man 

Weiss 

Wheat 

Whitley 

Whitten 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Young  (MO) 


Penny 

Petri 

Ray 

Ritter 

Roberts 

Rudd 

Schaefer 

Sensenbrenner 

Shumway 

Shuster 

Siljander 

Skeen 

Skelton 

Slattery 

Smith  (NE) 

Smith.  Robert 

(NH) 
Stenholm 
stump 
Sweeney 
Swindall 
Vucanovlch 
Walker 
Weber 
Whitehurst 
Whittaker 
Zschau 


Ac  lerman 

Ad  dabbo 

All  xander 

Barnard 

Bames 

Bi  rton  (CA) 

Cc  leman  (MO) 

Cc  llins 

Cime 

D(rrick 

Dl  (on 

Di  nnelly 

Eirly 

E<  Sert  (NY) 

E(  gar 

F<  wicr 

G  ay  (ID 

G  otberg 

Hi  tcher 

Hi  ftel 

H  It 


Huckaby 

Jones  (OK) 

Jones  (TN) 

Kemp 

Kindness 

LaPalce 

Lewis  (CA) 

Lloyd 

Loeffler 

Long 

Marlenee 

Martin  (ID 

McDade 

Miller  (OH) 

Moody 

Murtha 

O'Brien 

Obey 

Porter 

Quillen 

Roe 


Roemer 
Rostenkowski 
Roth 
Russo 
Savage 
Seiberling 
Smith  (lA) 
Smith.  Robert 

(OR) 
Snyder 
Solomon 
Staggers 
Stark 
Sundquist 
Taylor 
Tonicelli 
Weaver 
Williams 
Wright 


January  30,  1986 


January  30,  1986 
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Mr.  I3INGRICH  changed  his  vote 
from  ":  ea"  to  "nay." 

Mr.  IIGHTPOOT  changed  his  vote 
from  "iiay"  to  "yea." 

So  th  i  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounce 1  as  above  recorded. 

A  mction  to  reconsider  was  laid  on 
the  tab  le. 

The  SPEAKER  pro  tempore  (Mr. 
Udall).  Pursuant  to  the  provisions  of 
House.  Resolution  360,  the  Committee 
on  Energy  and  Commerce  is  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  974)  to  provide  for 
protection  and  advocacy  for  mentally 
ill  pers  >ns. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

M  3TION  OFFERED  BY  MR.  WAXMAN 

Mr.  )  ;^AXMAN.  Mr.  Speaker.  I  offer 
a  moti(  in. 

The  Clerk  read  as  follows: 

Mr.  Waxman  moves  to  strike  out  all  after 
the  en^ting  clause  of  the  Senate  bill,  S. 
974.  anq  to  insert  in  lieu  thereof  the  text  of 
H.R.  4015.  as  follows: 

TITLE  I-MENTAL  HEALTH  ADVOCACY 

SKCTION  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Protection 
and  AdWacy  for  Mentally  111  Individuals 
Act  of  1685". 

SEC.  102.  pEKISmONS. 

For  purposes  of  this  title— 

(1)  Tne  term  "abuse"  means  any  act  or 
failure  lo  act  by  an  employee  of  a  hospital, 
nursingj  home,  board  and  care  home,  or  com- 
munity! facility  for  mentally  ill  individuals 
which  was  performed,  or  was  not  performed, 
in  a  knowing,  reckless,  or  intentional 
manneii  and  which  caused,  or  may  have 
caused, '  injury  to  a  mentally  ill  individual, 
and  includes- 

(A)  the  rape  or  sexual  assault  of  a  mental- 
ly ill  individual: 

^e  striking  of  a  mentally  ill  individ- 

|e  use  of  excessive  force  when  plac- 
nentally  ill  individual  in  bodily  re- 
;  and 

le  use  of  bodily  or  chemical  re- 
I  on  a  mentally  ill  individual  which  is 
compliance  with  Federal  and  State 

1  regulations. 

(2)  The  term  "eligible  system"  means  the 
system  established  in  a  State  under  part  C 
of  the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  to  protect  and  advo- 
cate the  rights  of  individuals  with  develop- 
mental I  disabilities. 

(3)  The  term  "mentally  ill  individual" 
means  an  individual— 

(A)  far  whom  a  diagnosis  of  mental  illness 
has  been  made  by  a  mental  health  profes- 
sional qualified  under  the  laws  of  a  State; 

(B)  who  is  an  inpatient  in  a  hospital  or 
nursing  home  or  a  resident  in  a  board  and 
care  h^me  or  a  community  facility  for  men- 
tally 11]  individuals;  and  ' 

(C)  fbr  whom  a  legal  guardian,  conserva- 
tor, or]  other  legal  representative  has  not 
been  appointed,  unless  the  legal  guardian, 
consertator.  or  other  legal  representative 
reques^  the  eligible  system  for  the  Jurisdic- 

which  such  individual  is  located  to 
treat  t^e  individual  as  a  mentally  ill  individ- 
ual. 


(4)  The  term  "neglect"  means  a  negligent 
act  or  omission  by  any  person  responsible 
for  providing  services  in  a  hospital,  nursing 
home,  board  and  care  home,  or  community 
facility  for  mentally  ill  Individuals  which 
caused  or  may  have  caused  injury  to  a  men- 
Ully  ill  individual  or  which  placed  a  mental- 
ly ill  individual  at  risk  of  injury,  and  in- 
cludes the  failure— 

"(A)(1)  in  the  case  of  Individuals  who  need 
to  be  placed  in  Inpatient  mental  facilities,  to 
place  such  Individuals  In  optimum  therapeu- 
tic settings  and  to  provide  mental  health 
treatment  and  related  support  services  ap- 
propriate to  such  individuals'  level  of  func- 
tioning, 

"(11)  in  the  case  of  residenU  of  public  Inpa- 
tient mental  health  facilities  who  have  been 
inappropriately  placed  in  such  facilities,  to 
discharge  such  residents,  and,  to  the  extent 
appropriate,  to  place  them  in  optimum 
therapeutic  settings  and  to  provide  mental 
health  treatment  and  related  support  serv- 
ices appropriate  to  such  individuals'  level  of 
functioning, 

"(iii)  in  the  case  of  individuals  who  are 
discharged  from,  or  are  in  need  of  place- 
ment in,  inpatient  mental  health  facilities. 
to  Inform  them  of  available  community- 
based  facilities  and  programs  providing 
menUl  health  treatment  and  related  sup- 
port services  and  to  provide  them  access  to  a 
sufficient  number  of  adequately  staffed  and 
adequately  funded  community-based  facili- 
ties and  programs  providing  mental  health 
and  related  support  services,  and 

••(iv)  to  otherwise  establish  or  carry  out  an 
appropriate  Individual  program  plan  or 
treatment  or  discharge  plan  for  a  mentally 
ill  individual. 

(B)  to  provide  adequate  nutrition,  cloth- 
ing, or  health  care  for  a  mentally  ill  Individ- 
ual, or 

(C)  to  provide  a  safe  environment  for  a 
mentally  ill  Individual. 

For  purposes  of  clauses  (i)  and  (II)  of  sub- 
paragraph (A),  the  term  "optimum  thera- 
peutic setting"  means  the  environment  that 
Is  least  restrictive  of  an  Individual's  personal 
liberty  and  where  the  care,  treatment,  ha- 
bllitatlon,  or  rehabilitation  is  particularly 
suited  to  the  level  of  services  necessary  to 
properly  implement  an  individual's  treat- 
ment, habilltatlon,  and  rehabilitation.  The 
optimum  therapeutic  setting  for  an  Individ- 
ual may  be  a  licensed  and  properly  operated 
State  hospital  or  other  public  residential 
care  facility. 

(5)  The  term  "Secretary  "  means  the  Sec- 
retary of  Health  and  Human  Services. 

(6)  The  term  "State "  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 

(7)  The  term  "board  and  care  home" 
means  a  facility  licensed  or  regulated  by  a 
State  under  section  1616(e)  of  the  Social  Se- 
curity Act. 

SEC.  103.  pmrretTioN  and  advjhacv  system. 
(a)  Allotments.— 

(1)  The  Secretary  shall  make  allotmente 
to  eligible  systems  to  establish  and  adminis- 
ter a  system— 

(A)  which  meeU  the  requirements  of  sub- 
section (b),  and 

(B)  which  Is  designed  to  protect  and  advo- 
cate the  rights  of  mentally  ill  individuals 
and  investigate  incidenu  of  abuse  and  ne- 
glect of  mentally  ill  individuals. 

(2)  An  eligible  system  which  receives 
funds  under  an  allotment  tmder  paragraph 


(1)  may  use  such  funds  to  enter  Into  con- 
tracu  with  entitles  for  activities  under  the 
allotment  but  may  not  use  such  funds  to 
contract  with  entitles  which— 

(A)  provide  treatment  or  services  (other 
than  advocacy  services)  to  mentally  ill  Indi- 
viduals, or 

(B)  are  not  public  or  nonprofit  private  en- 
titles. 

'3)  If  an  eligible  system  which  receives  an 
allotment  under  paragraph  (1)  is  an  agency 
of  a  State,  other  agencies  of  such  SUte  may 
not  use  more  than  a  total  of  5  percent  of 
any  such  allotment  for  any  fiscal  year  for 
administrative  expenses  related  to  the 
system  established  under  the  allotment. 

(b)  SY8"rEM  Requiremehts.- 

(DA  system  established  in  a  SUte  under 
an  allotment  under  subsection  (a)(1)  to  pro- 
tect and  advocate  the  righU  of  mentally  ill 
individuals  shall— 

(A)  have  the  authority  to— 

(1)  Investigate  IncldenU  of  abuse  and  ne- 
glect of  mentally  111  Individuals; 

(ii)  pursue  administrative,  legal,  and  other 
appropriate  remedies  to  ensure  the  protec- 
tion of  mentally  111  individuals  who  are  Inpa- 
tients In  hospitals,  or  nursing  homes  In  the 
State  or  are  residents  of  board  and  care 
homes  or  community  facilities  in  the  State 
for  mentally  111  Individuals;  and 

(III)  pursue  administrative,  legal,  and 
other  appropriate  remedies  on  behalf  of  In- 
dividuals who  were  menUlly  ill  Individuals 
and  who  are  resldenu  of  the  SUte; 

(B)  be  independent  of  any  agency  In  the 
State  which  provides  treatment  or  services 
(Other  than  advocacy  ser^'lces)  to  mentally 
111  Individuals; 

(C).  have  access  to  hospitals,  nursing 
homes,  and  board  and  care  homes  and  com- 
munity facilities  for  mentally  ill  Individuals 
In  the  State; 

(D)  have  access  to  all  records  of— 

(i)  any  Individual  who  Is  a  client  of  the 
system  If  such  Individual  or  the  guardian  of 
such  Individual  has  authorized  the  system 
to  have  access;  and 

(ii)  any  person— 

(I)  who  by  reason  of  the  mental  or  physi- 
cal condition  of  such  Individual  Is  unable  to 
authorize  the  system  to  have  such  access: 

(II)  who  does  not  have  a  legal  guardian  or 
for  whom  the  legal  guardian  is  the  State: 
and 

(III)  with  respect  to  whom  a  complaint 
has  been  received  by  the  system  or  with  re- 
spect to  whom  there  is  reason  to  believe 
that  such  individual  has  been  subject  to 
abuse  and  neglect: 

(E)  establish  a  board— 

(I)  which  will  advise  the  system  on  policies 
and  priorities  to  be  carried  out  In  protecting 
and  advocating  the  rIghU  of  mentally  111  In- 
dividuals, and 

(II)  which  shall  include  attorneys,  mental 
health  professionals.  Individuals  from  the 
public  who  are  knowledgeable  about  menUl 
illness,  a  provider  of  mental  health  services, 
individuals  who  have  received  or  are  receiv- 
ing mental  health  services,  and  family  mem- 
bers of  such  Individuals  and  at  least  one- 
half  the  membership  of  which  shall  be  com- 
prised of  Individuals  who  have  received  or 
are  receiving  mental  health  services  or  are 
family  members  of  such  Individuals; 

(F)  have  an  arrangement  with  the  agency 
of  the  SUte  which  administers  the  State 
plan  under  title  XIX  of  the  Social  Security 
Act  for  the  furnishing  of  the  Information 
required  by  subsection  (c):  and 

(O)  on  January  1.  1987.  and  January  1  of 
each  succeeding  year,  prepare  and  transmit 
to  the  Secretary  and  the  head  of  the  SUte 


mental  health  agency  of  the  SUte  in  which 
the  system  is  located  a  report  describing  the 
activities,  accompllshmenu.  and  expendi- 
tures of  the  system  during  the  most  recent- 
ly completed  fiscal  year. 

(2)  In  the  case  of  individuals  who  were 
menUlly  ill  individuals,  a  system  may 
pursue  remedies  under  paragraph  (IXAXIIl) 
on  behalf  of  such  individuals  only  with  re- 
spect to  matters  which  occur  within  90  days 
of  the  date  of  the  discharge  of  such  Individ- 
ual from  a  hosplUl,  nursing  home,  board 
and  care  home,  or  community  facility  for 
menUlly  ill  individuals. 

(3)  A  system  which  has  access  to  records 
which,  under  Federal  or  State  law.  are  re- 
quired to  be  malnUlned  In  a  confidential 
manner  by  a  provider  of  mental  health  serv- 
ices, shall,  except  as  provided  In  paragraph 
(4),  malnUln  the  confidentiality  of  such 
records  to  the  same  extent  as  is  required  at 
the  provider  of  such  services. 

(4>(A)  Except  as  provided  In  subparagraph 
(B).  a  system  which  has  access  to  records 
under  paragraph  (1)(D)  may  not  disclose  In- 
formation from  such  records  to  the  Individ- 
ual who  Is  the  subject  of  the  Information  If 
the  mental  health  professional  responsible 
for  supervising  the  provision  of  mental 
health  services  to  such  Individual  has  pro- 
vided the  system  with  a  written  determina- 
tion that  disclosure  of  such  Information  to 
such  individual  would  be  detrimental  to 
such  person's  health. 

(B)  An  Individual  to  whom  disclosure  of 
information  has  been  denied  under  subpara- 
graph (A)  may  select,  or  the  system,  acting 
on  behalf  of  such  person,  may  select,  an- 
other mental  health  professional  to  review 
such  Information  and  to  determine  if  disclo- 
sure of  such  information  would  be  detrimen- 
tal to  such  person's  health.  If  such  mental 
health  professional  determines,  based  on 
professional  Judgment,  that  disclosure  of 
such  Information  would  not  be  detrlmenUl 
to  the  health  of  such  person,  the  system 
may  disclose  It  to  such  person, 

(c)  iKFORMATiow  FOR  SYSTEMS.— The  Secre- 
tary and  the  agency  of  a  State  which  admln- 
sters  tu  State  plan  under  title  XIX  of  the 
Social  Security  Act  shall  provide  the  system 
In  the  State  esubllshed  under  an  allotment 
under  subsection  (a)  with  a  copy  of  each 
annual  survey  report  and  plan  of  correc- 
tions for  cited  deficiencies  made  pursuant  to 
titles  XVIII  and  XIX  of  the  Social  Security 
Act  with  respect  to  any  hospital,  nursing 
home,  board  and  care  home  or  community 
facility  for  menully  111  Individuals  In  the 
sUte  in  which  such  system  is  located.  A 
report  or  plan  shall  be  made  available 
within  30  days  after  the  completion  of  the 
report  or  plan. 

SICt-.  1«<.  ADMIMSTKATION  OK  AI.MITMKVr8. 
(a)  FORMDLA.— 

(1)  Except  as  provided  in  paragraph  (8) 
and  subject  to  the  availability  of  appropria- 
tions under  section  105,  the  Secreury  shall 
allot  the  amounU  available  for  allotment 
under  section  106  for  a  fiscal  year  on  the 
basis  of  a  formula  prescribed  by  the  Secre- 
ury which  Is  based  equally— 

(A)  on  the  population  of  each  SUte  in 
which  there  is  a  eligible  system,  and 

(B)  on  the  population  of  each  such  SUte 
weighted  by  lU  relative  per  capita  Income. 
For  purposes  of  subparagraph  (B).  the  term 

"relative  per  caplu  Income  "  means  the  quo- 
tient of  the  per  caplU  Income  of  the  United 
States  and  the  per  capiu  Income  of  the 
State,  except  that  If  the  SUte  U  Ouam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Ulands.  the  Trust  Terrl- 
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tory  of  the  Pacific  Islands,  or  the  Virgin  Is- 
lands, the  quotient  shall  be  considered  to  be 
one. 

(2)  Notwithstanding  the  formula  for  allot- 
ments prescribed  by  paragraph  (1)  and  sub- 
ject to  the  availability  of  appropriations 
under  section  105— 

(A)  the  amount  of  the  allotment  of  an  eli- 
gible system  in  each  of  the  several  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico  shall  not  be  less  than 
$125,000:  and 

(B)  the  amount  of  the  allotment  of  an  eli- 
gible system  in  Guam.  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, or  the  Virgin  Islands  shall  not  be  less 
than  $67,000. 

(b)  Reau-otment.— 

( 1 )  To  the  extent  that  all  the  funds  appro- 
priated under  section  105  for  a  year  and 
available  for  allotment  in  such  fiscal  year 
are  not  allotted  to  eligible  systems  because— 

(A)  one  or  more  eligible  systems  have  not 
submitted  an  application  for  an  allotment 
for  such  fiscal  year,  or 

(B)  one  or  more  eligible  systems  have  noti- 
fied the  Secretary  that  they  do  not  intend 
to  use  the  full  amount  of  their  allotment, 
the  amount  which  is  not  so  allotted  shall  be 
reallotted  among  the  remaining  eligible  sys- 
tems. 

(2)  The  amount  of  an  allotment  to  an  eli- 
gible system  for  a  fiscal  year  which  the  Sec- 
retary determines  will  not  be  required  by 
the  system  during  the  period  for  which  it  is 
available  shall  be  available  for  reallotment 
by  the  Secretary  to  other  eligible  systems 
with  respect  to  which  such  a  determination 
has  not  been  made. 

(3)  The  Secretary  shall  make  reallotments 
under  paragraphs  (1)  and  (2)  on  such  date 
or  dates  as  the  Secretary  may  fix  (but  not 
earlier  than  30  days  after  the  Secretary  has 
published  notice  of  the  intention  of  the  Sec- 
retary to  make  such  reallotment  in  the  Fed- 
eral Register).  A  reallotment  to  an  eligible 
system  shall  be  made  in  proportion  to  the 
original  allotment  of  such  system  for  such 
fiscal  year,  but  with  such  proportionate 
amount  for  such  system  being  reduced  to 
the  extent  it  exceeds  the  sum  the  Secretary 
estimates  such  system  needs  and  will  be  able 
to  use  during  such  period.  The  total  of  such 
reductions  shall  be  similarly  reallotted 
among  eligible  systems  whose  proportionate 
amounts  were  not  so  reduced.  Any  amount 
so  reallotted  to  an  eligible  system  for  a 
fiscal  year  shall  be  deemed  to  be  a  part  of 
its  allotment  under  subsection  (a)  for  such 
fiscal  year. 

(c)  Application.- No  allotment  may  be 
made  to  an  eligible  system  unless  an  appli- 
cation therefor  is  submitted  to  the  Secre- 
tary. Each  such  application  shall  contain— 

(1)  assurances  that  amounts  paid  to  such 
system  from  an  allotment  under  section  103 
will  be  used  to  supplement  and  not  to  sup- 
plant the  level  of  non-Federal  funds  avail- 
able to  the  system  to  protect  and  advocate 
the  rights  of  mentally  ill  individuals; 

(2)  assurances  that  the  eligible  system  for 
which  the  application  is  submitted  will  have 
a  staff  which  is  trained  or  being  trained  to 
provide  advocacy  services  to  mentally  ill  in- 
dividuals: and 

(3)  such  other  information  as  the  Secre- 
tary may  by  regulation  prescribe. 

(d)  Payments.— For  each  fiscal  year,  the 
Secretary  shall  make  payments  to  each  eli- 
gible system  from  its  allotment  under  sec- 
tion 103.  Any  amount  paid  to  an  eligible 
system  for  a  fiscal  year  and  remaining  unob- 
ligated at  the  end  of  such  year  shall  remain 


available  to  such  system  for  the  purposes 
for  which  it  was  made  for  the  next  fiscal 


yea- 

( 
in 
of 
and 


d)  Report.- The  Secretary  shall  include 

e  ach  report  required  under  section  107(c) 

the  Developmental  Disabilities  Assistance 

Bill  of  Rights  Act  a  separate  state- 


mei  it— 

( 1 )  describing  the  activities,  accomplish- 
mei  its.  and  expenditures  of  systems  to  pro- 
tecl  and  advocate  the  rights  of  mentally  ill 
individuals  supported  with  payments  from 
alio  tments  under  section  103,  including— 

(^)  a  specification  of  the  total  number  of 
tally  ill  individuals  served  by  such  sys- 


me$' 

er 

( 


teres: 


)  a  description  of  the  types  of  activities 
un4ertaken  by  such  systems: 

)  a  description  of  the  types  of  residen- 
facilities  for  mentally  ill  individuals 
respect  to  which  such  activities  are  un- 


( 
tial 
wit  1 


TITLE 


tl-FAMILY  SUPPORT  GROUPS 


der  aken: 

(] ))  a  description  of  the  manner  in  which 
sue  ■»  activites  are  intitiated:  and 

(1  ;>  a  description  of  the  accomplishments 
res  ilting  from  such  activities: 

(!  )  describing— 

(i  i)  systems  to  protect  and  advocate  the 
estj  blished  rights  of  mentally  ill  individuals 
sue  ported  with  payments  from  allotments 
un<  er  this  section; 

(II)  activities  conducted  by  States  to  pro- 
tec  and  advocate  such  rights: 

((  n  mechanisms  established  by  residential 
fac  lities  for  mentally  ill  individuals  to  pro- 
tec  and  advocate  such  rights;  and 

(1 ))  the  coordination  among  such  systems, 
act  vites.  and  mechanisms:  and 

V,  )  making  recommendations  for  activities 
an(  services  to  improve  the  protection  and 
ad^  ocacy  of  the  rights  of  mentally  ill  Indi- 
vid lals  and  a  description  of  needs  for  such 
act  vities  and  services  which  have  not  been 
me  by  systems  established  under  allot- 
me  Its  under  section  103. 
In  ireparing  the  statement  required  by  this 
sul  section,  the  Secretary  shall  use  and  in- 
clule  information  submitted  to  the  Secre- 
lar  i  in  the  reports  required  under  section 
105(b)(1)(G). 

(  )  Other  Assistance.— The  Secretary 
shi  11  provide  training,  technical  assistance. 
an(  I  evaluation  services  to  eligible  systems 
wiffi  respect  to  activities  carried  out  under 
an  Allotment  under  section  103.  In  any  fiscal 
yei  r.  the  Secretary  shall  obligate  for  assist- 
ani  e  under  this  subsection  an  amount  equal 
to  )  percent  of  the  amount  appropriated  for 
su<  h  fiscal  year  under  section  105. 

( [)  Administering  Agency.— The  Secre- 
tajy  shall  carry  out  this  title  through  the 
Ad  Tiinistrator  of  the  Alcohol,  Drug  Abuse, 
an  I  Mental  Health  Administration. 

SE<  .  1(W.  AITHORIZATIONS. 

1  or  allotments  under  section  103  and  as- 
sis  ance  under  section  104(f).  there  are  au- 
thdrized  to  be  appropriated  $10,500,000  for 
fis:al  year  1986,  $11,000,000  for  fiscal  year 
191  7,  and  $11,525,000  for  fiscal  year  1988. 

SE(  .  IK.  OTHER  ALLOTMENTS. 

(k)  Section  1916.— Section  1916(c)  of  the 
Pijblic  Health  Service  Act  (42  U.S.C.  300x-4) 
is  amended  by  adding  at  the  end  the  follow- 
ini; 

(16)  There  is  in  the  State  a  protection 
an  1  advocate  system  for  mentally  ill  indi- 
vi<  uals  which  meets  the  requirements  of 
se(  tion  103(b)  of  the  Protection  and  Advoca- 
cy for  Mentally  111  Individuals  Act  of  1985.". 

( b)  Effective  Date.— The  amendment 
mi  de  by  subsection  (a)  shall  take  effect  Oc- 
to  ler  1. 1986. 


January  SO,  1986 


Sec  Ml.  AAZHEDIEK^  DISEASE. 

(a)  Paiiily  Support  Groups.— The  Secre- 
tary of  Health  and  Human  Services  (herein- 
after in  this  section  referred  to  as  the  "Sec- 
retary").] acting  through  the  National  Insti- 
tute of  1  Cental  Health,  the  National  Insti- 
tutes on  Health,  the  National  Institute  on 
Aging,  ind  the  Administration  on  Aging, 
shall  promote  the  establishment  of  family 
support  groups  to  provide,  without  charge, 
educational,  emotional,  and  practical  sup- 
port to  assist  individuals  with  Alzheimer's 
disease  or  a  related  memory  disorder  and 
members  of  the  families  of  such  individuals. 
Such  groups  shall  be  established  in  universi- 
ty medic  al  centers  and  in  other  appropriate 
health  cire  facilities  which  receive  Federal 
funds  from  the  Secretary  and  which  con- 
duct res(  larch  on  Alzheimer's  disease  or  pro- 
vide serv  ices  to  individuals  with  such  disease 
and  in  c(  immunity  based  programs  which  re- 
ceive funds  from  the  Administration  on 
Aging. 

(b)  NuTioNAL  Network.— The  Secretary 
shall  pn  ivide  for  the  establishment  of  a  na- 
tional network  to  coordinate  the  family  sup- 
port grotips  described  in  subsection  (a). 

(c)  Rei'ort.— The  Secretary  shall  report  to 
Congresi.  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  section,  on 
family  support  groups  and  the  network  of 
such  gr>ups  established  pursuant  to  this 
section. 

TITLE  III 

Nothii  ig  in  this  Act  shall  be  construed  as 
superset  ing  any  of  the  balanced  budget  pro- 
visions set  forth  in  section  201(a)(7)  of 
Public  L  iw  99-177. 

The  I  notion  was  agreed  to. 

The  Senate  bill  was  ordeied  to  be 
read  a  third  time,  was  read  the  third 
time,  a  id  passed. 

The  title  of  the  Senate  bill  was 
amend  !d  so  as  to  read:  "An  Act  to 
assist  t  tie  States  to  establish  and  oper- 
ate protection  and  advocacy  systems 
for  me:  itally  ill  individuals  and  to  pro- 
mote family  support  groups  for  Alz- 
heimer's disease  patients  and  their 
familie  s." 

A  m<ition  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill,  H.R.  4055,  was 
laid  om  the  table. 

H.R.  13492  was  laid  on  the  table. 


APPOINTMENT  AS  MEMBERS  OP 
COInlMITTEE  TO  ATTEND  ME- 
morial service  for  crew 
members  op  "challenger" 
shuttle  mission  in  hous- 
tonTtx 

The  SPEAKER.  Pursuant  to  House 
Resoltition  364,  the  Chair  appoints  as 
members  of  the  committee  to  attend 
the  memorial  service  for  the  crew 
members  of  the  Challenger  shuttle 
missioii  in  Houston,  TX,  the  following 
Members  on  the  part  of  the  House: 

Mr.  PuQUA  of  Florida; 

Mr.  i^RiGHT  of  Texas; 

Mr. :  AiCHEL  of  Illinois; 

Mr. :  ioLAND  of  Massachusetts; 

Mr.  >REEN  of  New  York; 
:  *RicE  of  Illinois; 
:  Srooks  of  Texas; 


Mr. 
Mr. 
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Broohfielo  of  Michigan; 
CoNTE  of  Massachusetts; 
HORTON  of  New  York; 
Pickle  of  Texas; 
Duncan  of  Tennessee: 
Alexander  of  Arkansas; 
Young  of  Florida: 
Oilman  of  New  York; 
;.  BoGGS  of  Louisiana; 
Lagoharsino  of  California; 
MiNETA  of  California; 
Akaka  of  Hawaii: 
Hettel  of  Hawaii: 
Panetta  of  California; 
VoLKMER  of  Missouri: 
Walgren  of  Pennsylvania; 
Walker  of  Pennsylvania; 
Young  of  Missouri: 
Boner  of  Tennessee: 
Leland  of  Texas: 
Lewis  of  California: 
Nelson  of  Florida: 
Sensenbrenner  of  Wisconsin: 
Coats  of  Indiana: 
Emerson  of  Missouri: 
Fields  of  Texas: 
Gregg  of  New  Hampshire; 
Hansen  of  Utah: 
LowERY  of  California: 
Martin  of  Illinois: 
McEwen  of  Ohio: 
Morrison  of  Washington; 
Hoyer  of  Maryland; 
OxLEY  of  Ohio: 
Andrews  of  Texas; 
Bosco  of  California; 
DuRBiN  of  Illinois: 
Lewis  of  Florida: 
Packard  of  California; 
Tallon  of  South  Carolina; 
DoRNAN  of  California: 
Barton  of  Texas: 
Callahan  of  Alabama: 
CoBEY  of  North  Carolina; 
DeLay  of  Texas; 
KoLBE  of  Arizona: 
MoNSON  of  Utah:  and 
Smith  of  New  Hampshire. 


D  1420 
PERSONAL  EXPLANATION 

Mr.  WEAVER.  Mr.  Speaker.  I  was 
coming  from  a  subcommittee  meeting 
and  missed  the  vote  on  H.R.  4055,  the 
bill  Just  passed.  Had  I  been  able  to 
hear  the  bells,  I  would  have  attended 
the  House  session  and  voted  "aye." 


LEGISLATIVE  PROGRAM 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LOTT.  Mr.  Speaker,  I  ask  for 
this  time  for  the  purpose  of  receiving 
the  schedule  for  the  balance  of  today 
and  next  week.  I  will  be  happy  to  yield 
to  the  distinguished  gentleman  from 
Washington  [Mr.  Foley],  the  majority 
whip,  for  that  purpose. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  completes  the  leg- 
islative action  for  this  week. 


The  House  will  meet  at  noon  on 
Monday  to  consider  three  bills  under 
suspension  of  the  rules: 

S.  1831,  the  Arms  Export  Control 
Act  amendments: 

S.  1574,  the  smokeless  tobacco  edu- 
cation bill:  and 

H.R.  4061,  Federal  Employees  Bene- 
fits Improvement  Act  of  1986. 

Recorded  votes  on  suspensions,  if  or- 
dered, will  be  postponed  until  Tues- 
day, February  4,  when  the  House  will 
meet  at  noon.  There  are  no  suspension 
bills  currently  listed  for  Tuesday,  but 
recorded  votes  on  any  suspensions 
taken  on  Monday  will  be  taken  on 
Tuesday. 

The  House  will  also  consider  H.R. 
3010,  Health  Planning  Amendments  of 
1985.  an  open  rule.  1  hour  of  debate. 

The  House  will  then  recess  until  7:30 
p.m.,  when  it  will  reconvene  to  receive 
the  President  of  the  United  States  at  8 
p.m.  for  his  SUte  of  the  Union  Ad- 
dress. I  would  like  to  underline  that 
the  original  schedule  of  9  o'clock  for 
the  President's  State  of  the  Union  Ad- 
dress has,  by  his  request,  and  the  con- 
currence of  both  sides  of  the  aisle,  of 
course,  and  the  other  body,  been  re- 
scheduled for  8  p.m.  on  Tuesday 
evening.  Consequently,  the  House  will 
reconvene  at  7:30  rather  than  8:30  as 
originally  scheduled. 

Mr.  LOTT.  At  this  point.  I  suppose 
that  would  take  a  resolution? 

Mr.  FOLEY.  I  will  offer  a  unani- 
mous consent  request  to  amend  the 
present  resolution  at  the  conclusion  of 
our  colloquy. 
Mr.  LOTT.  I  thank  the  gentleman. 
Mr.  FOLEY.  On  Wednesday  and  the 
balance  of  the  week.  February  5.  6. 
and  7,  the  House  will  meet  at  3  p.m.  on 
Wednesday  and  11  a.m.  for  the  bal- 
ance of  the  week.  On  Wednesday  and 
the  balance  of  the  week  the  House  will 
consider  H.R.  3456,  consumer  product 
safety  amendments,  subject  to  a  rule 
being  granted:  and  H.R.  2418.  Health 
Services  Amendments  of  1985.  an  open 
rule,  1  hour  of  debate. 

It  is  not  anticipated,  if  we  complete 
this  schedule,  that  there  will  be  a  ses- 
sion on  Friday,  February  7.  But  the 
announcement  is  made  subject  to  the 
usual  reservation  that  conference  re- 
ports may  be  brought  up  at  any  time, 
and  a  further  program  may  be  an- 
nounced later. 

Mr.  LOTT.  I  thank  the  gentleman 
for  that  Information. 

Just  one  request.  It  had  been  Indi- 
cated that  perhaps  House  Joint  Reso- 
lution 3,  the  comprehensive  test  ban 
resolution,  might  be  scheduled  some- 
time soon.  Does  the  gentleman  have 
any  information  on  that? 

Mr.  FOLEY.  I  think  it  is  anticipated 
that  there  will  be  a  scheduling  of  H.R. 
3.  It  has  not  yet  been  set  for  action  by 
the  House,  but  I  think  that  it  should 
be  anticipated  that  the  bill  will  be  re- 
scheduled for  consideration  in  the 
near  future. 


Mr.  LOTT.  Which  would  probably 
mean  that  it  could  not  come  up  now 
before  the  week  of  February  18,  is 
that  correct? 

Mr.  FOLEY.  That  is  correct. 

Mr.  LOTT.  At  the  earliest. 

Mr.  FOLEY.  It  wUl  not  be  scheduled 
for  next  week. 

Mr.  LOTT.  I  thank  the  distinguished 
whip. 


CHANGE  OF  TIME  FOR  JOINT 
SESSION  OF  CONGRESS-STATE 
OF  THE  UNION  ADDRESS 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwith- 
standing the  provisions  of  House  Con- 
current Resolution  274.  the  two 
Houses  of  Congress  shall  assemble  in 
the  Hall  of  the  House  of  Representa- 
tives at  8  p.m.  instead  of  9  p.m.  on 
Tuesday.  February  4.  1986.  to  receive  a 
message  from  the  President  on  the 
State  of  the  Union. 

The  SPEAKER  pro  tempore  (Mr. 
Udall).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection.         i 


ADJOURNMENT  TO  MONDAY. 
FEBRUARY  3.  1986 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  12  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection.        I 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  shall  be  dispensed  with  on 
Wednesday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


CLOSING  LOOPHOLES  FOR 
DUTY-FREE  ETHANOL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Michel!  Is 
recognized  for  5  minutes. 

Mr.  MICHEL.  Mr.  Speaker.  I  am 
today  introducing  legislation  which  Is 
designed  to  close  all  the  loopholes 
which  allow  ethanol  Imports  to  enter 
the  United  SUtes  duty-free. 

Several  years  ago.  Congress  enacted 
legislation  which  recognized  the  need 
to  assist  our  developing  domestic  etha- 
nol industry  by  establishing  a  60-cent- 
per-gallon  duty  on  ethanol  Imports. 
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Since  then,  however,  foreign  nations, 
particularly  Brazil,  have  been  search- 
ing out  and  utilizing  a  variety  of  dif- 
ferent methods  by  which  to  avoid  pay- 
ment of  the  60-cent  duty. 

One  such  method  was  to  mix  etha- 
nol  with  another  compound  and  have 
it  avoid  the  duty  by  being  declared  an 
ethanol  mixture.  We  were  able  to  get 
the  Customs  Service  to  close  that  door 
last  fall,  but  this  bill  goes  a  step  fur- 
ther by  writing  that  regulation  into 
law.  That  will  prevent  the  Customs 
Service  from  reversing  itself  at  any 
future  date. 

The  Brazilians  are  now  mixing  etha- 
nol with  another  compound  called 
benzenoid.  Because  benzenoid  is  on 
the  Generalized  System  of  Preferences 
list,  it  is  allowed  into  this  country 
duty-free. 

The  result  is  that  ethanol,  under  the 
guise  of  a  benzenoid  mixture,  is  being 
allowed  into  this  country  without  pay- 
ment of  the  duty.  My  bill  closes  that 
loophole  and  imposes  the  duty  on  such 
a  mixture. 

Under  current  law,  a  product  from  a 
Caribbean  nation  is  allowed  into  this 
country  duty-free  if  as  little  as  35  per- 
cent is  added  to  the  value  of  a  product. 
Brazil  is  shipping  ethanol  through  Ja- 
maica, where  35  percent  is  ostensibly 
being  added  to  its  value,  and  it  is  then 
coming  into  this  country  duty-free. 

Similarly,  our  insular  possessions, 
such  as  the  Virgin  Islands,  are  allowed 
under  the  law  to  ship  foreign  products 
into  this  country  duty-free  if  as  little 
as  30  percent  is  added  to  the  value  of 
the  product.  We  understand  that  the 
Virgin  Islands  are  gearing  up  to  ship 
foreign  ethanol  into  the  United  States 
under  this  guise. 

This  bill  closes  both  of  these  loop- 
holes and  allows  ethanol  to  be  import- 
ed duty-free  only  if  it  is  100  percent 
produced  in  our  possessions  or  the 
Caribbean  nations. 

Ethanol  is  an  important  industry  in 
central  Illinois,  not  only  for  the  jobs  it 
provides  in  the  ethanol  manufacturing 
plants,  but  also  for  the  market  it  pro- 
vides for  com  farmers.  The  more  com 
that  is  sold  for  ethanol  production, 
the  more  we  help  the  overall  farm 
economy  and  lower  the  cost  to  the 
Government. 

This  bill  represents  a  comprehensive 
effort  to  protect  our  domestic  ethanol 
industry  and  our  farmers  from  unfair 
foreign  competition,  and  I  hope  it  will 
be  considered  at  the  earliest  opportu- 
nity. 
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graih.  involving  the  space  shuttle 
Challenger  and  its  crew  of  Francis  R. 
Scoiee,  Michael  J.  Smith,  Judith  A. 
Res^ik.  Ronald  E.  McNair,  Ellison  S. 
Onituka.  Gregory  Jarvis,  and  S. 
Christa  McAuliffe. 

Tbe  deaths  of  these  seven  exception- 
al ii^dividuals  is  especially  poignant  be- 
cause we  were  all  represented  among 
the*i:  Mothers  and  fathers,  teachers 
and  engineers,  blacks,  whites,  Asians, 
Chr  stians.  and  Jews.  As  Americans, 
we  1 ,11  feel  that  we  have  lost  a  part  of 
ourselves. 

Children  across  the  country,  pre- 
pared for  a  lesson  in  space  explora- 
tioii  were  instead  thrust  into  an  ex- 
ploRition  of  self,  a  lesson  in  mortality. 
We  must  reach  out  to  these  children, 
and  to  each  other.  We  grieve  together 
in  t  lis  national  tragedy. 

T  >  the  families  and  friends  of  these 
sev(  n  courageous  and  dedicated  Amer- 
icai  s,  I  offer  my  deepest  condolences. 
We  will  not  forget  your  loved  ones,  as 
we  ifill  not  forget  you. 


D  1430 
THE  SHUTTLE  TRAGEDY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Weiss]  is 
recognized  for  5  minutes. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  with 
profound  sorrow  in  the  wake  of  the 
first  in-flight  tragedy  of  the  space  pro- 


|L  1-YEAR  MORATORIUM  ON 
SPENDING  INCREASES 

The  SPEAKER  pro  tempore.  Under 
a  pfevious  order  of  the  House,  the  gen- 
tleriian  from  Colorado  [Mr.  Brown]  is 
rec(  ignized  for  5  minutes. 

Nr.  BROWN  of  Colorado.  Mr. 
Sp€  aker,  today  I  am  introducing  a  res- 
olu  ion  which  will  call  for  a  1-year 
moiatorium  on  spending  increases.  I 
woi  lid  like  to  share  with  the  Members 
anc  with  people  from  my  district  the 
philosophy  that  is  behind  this  budget 
resolution. 

Tlie  reality  is.  since  1980.  that  we 
have  talked  and  talked  and  talked 
about  cutting  spending,  but  spending 
year  will  be  68  percent  higher 
it  was  in  1980.  The  reality  is 
re  has  not  been  a  single  year  in 
|ch  we  have  cut  spending.  We  have 
sistently  increased  spending, 
low  often  have  we  heard  that  the 
son  for  the  massive  deficits  are  the 
in  taxes?  The  reality  there  is  also 
rtling:  Tax  revenue  this  year  will  be 
50  percent  higher  than  it  was  in  1980. 
Thit  is  right;  not  a  cut,  but  an  enor- 
mo  us  increase  in  taxes  over  the  last  5 
yej  rs. 

T  he  truth  is,  Mr.  Speaker,  that  this 
Na  lion's  leadership  has  not  stood  up 
to  the  horrible  dilemma  we  face  with 
th(  deficit,  and  the  reality  is  that  we 
continue  to  consume  the  savings  of 
working  men  and  women  of  this  coun- 
try within  the  Federal  deficit. 

^  /hat  we  have  done  is  take  the  seed 
CO)  n  that  can  be  reinvested  to  make 
Aiierica  competitive  in  the  world 
market,  and  consume  it  in  Federal 
spending.  Sadly,  much  of  that  Federal 
spending  is  wasted. 

l^e  now  face  a  dilemma  under 
Gi  amm-Rudman.  We  face  some  en- 
fofcement  procedures  that  are  going 
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to  push  us  to  face  up  to  that  problem. 
How  do  ve  face  up  to  it? 

I  thinf  one  way  we  can  face  up  to  it 
is  by  simply  not  increasing  Federal 
spending  for  1  year.  If  we  will  simply 
go  1  yes  r  without  increases  acro^is  the 
board,  we  can  meet  the  Gr^mm- 
Rudmai  targets.  So  often  we  hear 
today  <f  the  Draconian  cuts  that 
GrammRudman  is  going  to  cost,  but 
the  trut  ti  is,  it  does  not  need  Draconi- 
an cuts.  The  truth  is,  we  can  do  it  by  a 
simple,  modest  restraint  of  not  in- 
creasing spending  and  be  more  than 
within  t  le  target. 

So  the  resolution  we  have  intro- 
duced today  simply  says  we  are  not 
going  t3  increase  spending.  It  does 
allow  f(r  an  increase  in  the  numbers 
of  peope  who  will  now  participate  in 
the  entitlement  programs,  and  it 
makes  ap  for  that  very  modest  in- 
crease i:  1  spending  by  reducing  foreign 
aid.  It  -educes  foreign  aid  in  outlays 
back  to  $14  billion,  that  is  roughly  the 
level  it '  vas  2  years  ago. 

The  t  -uth  is,  foreign  aid  has  gone  up 
perhaps  as  fast  as  almost  any  part  of 
the  biidget.  Foreign  aid  today  is 
almost  pouble  what  it  was  in  1980.  so 
the  moilest  reduction  that  takes  place 
in  foreign  aid  is  enough  to  take  care  of 
the  adjustments  that  we  will  have  in 
the  entitlement  programs. 

Agaiii  we  are  not  increasing  or 
giving  a  COLA  to  anyone;  that  is  not 
easy,  ^ut  I  believe  the  American 
people  firill  respond.  I  think  the  Ameri- 
ple  will  feel  that  everyone  is 
eir  part,  and  they  will  stand 
theirs. 

we  have  run  into  problems  in 
It  is.  we.  as  a  Congress,  have 
[Willing  to  share  the  burden 
We  have  asked  people  to 
uge  cuts  while  others  get  huge 
IS.  The  reality  is.  no  one  wants 
at;  but  if  we  will  be  evenhand- 
ink  we  will  find  the  American 
lehind  us. 

esolution  offers  a  budget  alter- 

hat  is  realistic,  that  meets  the 

Rudman  targets,   and  it  can 

lut  true  and  long-lasting  pros- 

lor  our  country. 
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AMERICAN  TRAGEDY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman' from  New  York  [Mr.  LaFalce] 
is  recognized  for  5  minutes. 

Mr.  uipALCE.  Mr.  Speaker,  the  explosion  of 
the  space  shuttle  Challenger  was  both  a 
human  and  a  national  tragedy.  The  wound  will 
heal,  but  we  will  always  bear  its  scar  In  the  re- 
membrahce  of  our  grief  at  the  death  of  Chal- 
lenger's crew. 

The  loss  of  the  crew's  seven  memt>ers  was 
felt  personally  by  all  Americans,  prot>ably  be- 
cause talevision  made  their  lives  and  deaths 
seem  so  close  and  personal.  We  sympathized 
with  their  relatives,  sharing  their  horror  as  they 
watche(4  Challenger  disappear  in  a  fireball, 
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leaving  nothing  but  white  contrails  streaming 
silently  down  the  depthless  blue  sky,  a  signal 
of  the  death  of  their  loved  ones. 

We  Americans  feel  a  special  attachment  to 
our  astronauts.  They  are  some  of  the  best 
among  us,  excelling  in  their  character, 
strength,  intelligence,  and  courage,  quietly 
dedicated  to  our  country's  historic  task  of 
space  exploration.  But  the  Challenger  crew 
seemed  especially  close  to  us  because  it  in- 
cluded Christa  McAuliffe,  the  first  teacher  in 
space,  a  civilian,  like  all  of  us.  She  was  to 
share  the  excitement  and  wonder  of  space 
travel  not  only  with  children,  but  with  all  of  us 
Other  private  citizens  for  whom  space  travel 
remains,  as  it  once  was  for  her,  only  a  distant 
dream.  In  a  sense,  she  was  our  representa- 
tive. Her  loss,  with  the  six  other  astronauts, 
was  especially  poignant  and  shocking. 

Challenger's  explosion  also  was  a  national 
tragedy  in  another  sense.  It  struck,  perhaps 
harder  than  any  other  blow  since  the  assassi- 
nation of  Martin  Luther  King,  at  the  aspiration- 
al  soul  of  America.  This  soul  lives  in  the 
American  people,  guiding  our  unique  history.  It 
is  the  soul  that  strives  for  human  progress,  to 
perfect  the  worid's  most  vital  democracy,  to 
create  in  a  cruel  and  chaotic  world  a  civiliza- 
tion of  justice,  liberty,  enlightenment,  and  hap- 
piness. Its  spirit  of  purposeful  adventure  es- 
tablished our  Nation  in  a  new  world,  then 
pushed  back  the  frontier  of  civilization  to  the 
Great  Lakes,  to  the  Pacific,  and  on  past  the 
Moon  to  the  far  reaches  of  the  solar  system. 

The  ideals  of  the  American  soul  are  univer- 
sal; its  great  victories  have  been  won  not 
against  other  peoples,  but  over  injustice,  igno- 
rance, and  poverty.  For  this  the  world  re- 
spects America,  and  shares  a  measure  of 
pride  in  our  achievements.  We  planted  the 
American  flag  on  the  Moon,  but  we  also  left  a 
marker  there  with  our  solemn  declaration  to 
the  cosmos:  "We  came  in  peace  for  all  man- 
kind." 

Human  progress  is  not  won  without  costs, 
though.  Its  triumphant  achievements  are  pakJ 
for  by  tragic  losses.  The  tragedy  should 
always  be  minimized,  and  may  sometimes  be 
defen^ed,  but  it  cannot  be  avoided.  Challeng- 
er's destruction  reminds  us  that  although  our 
triumphs  far  outweigh  our  tragedies,  our  Na- 
tion's commitment  to  human  progress  is  a 
sometimes  burdensome  glory. 

Challenger's  seven  astronauts  gave  their 
lives  in  pursuit  of  the  highest  purposes  of  their 
country  and  their  humanity.  To  sun^ender 
those  purposes  would  be  to  trivialize  their  sac- 
rifice. Instead,  their  brave  example  should 
anneal  our  will  to  join  in  the  enterprise  they 
can  no  longer  continue.  We  will  modify  the 
space  shuttle,  we  will  resume  its  missions, 
and  we  will  continue  to  pursue  knowledge  of 
the  universe  just  as  we  continue  to  pursue  our 
civilization's  other  great  ideals. 

Dick  Scobee.  Michael  Smith.  Judith  Resnik. 
Ronald  McNair,  Ellison  Onizuka,  Gregory 
Jawis,  and  Christa  McAuliffe:  All  represented 
what  is  deepest  and  greatest  about  America. 
When  I  think  of  them,  I  shall  remember  the 
words  of  Stephen  Spender: 

Near  the  snow,  near  the  sun.  in  the  highest 
fields. 
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are  feted  by  the 
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See  how  those  names 

waving  grass. 
And  by  the  streamers  of  white  cloud. 
And  whispers  of  wind  in  the  listening  dcy; 
The   names  of   those   who   in   their  lives 

fought  for  life, 
Who  wore  at  their  hearu  the  fire's  center. 
Bom  of  the  sun  they  traveled  a  short  while 

towards  the  sun. 
And  left  the  vivid  air  signed   with  their 

honor. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
is  recognized  for  5  minutes. 

Mr.  KLECZKA.  Mr.  Speaker,  due  to  conflk:t- 
ing  official  business,  I  was  unable  to  be 
present  for  certain  votes  taken  by  the  House 
on  Thursday,  January  23. 

Had  I  been  present  for  consideration  of 
H.R.  357,  the  wle  on  H.R.  2443,  the  Expedit- 
ed Funds  Availability  Act,  I  would  have  voted 
"aye." 

On  rollcall  No.  5,  the  Wylie  amendment  to 
H.R.  2443, 1  would  have  voted  "nay  " 

On  rollcall  No.  6,  the  Shumway  amendment 
to  the  Bartlett  amendment,  I  woukj  have  voted 
"nay." 

On  rollcall  No.  7,  the  Shumway  substitute  to 
H.R.  2443. 1  would  have  voted  "nay  " 

On  rolteall  No.  8,  the  vote  on  final  passage 
of  H.R.  2443, 1  would  have  voted  "aye. " 


COMPETING  WITH  RUSSIA:  THE 
NUCLEAR  CHALLENGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]  is  recognized  for  5  minutes. 

Mr.  STUDDS.  Mr.  Speaker,  because  the 
Soviet  Government  has  the  capacity  to  blow 
us  up,  our  relationship  with  Russia  is  differ- 
ent—and more  important— than  our  dealings 
with  any  other  country. 

Because  of  the  brutal  and  repressive  nature 
of  the  Soviet  political  system,  our  country 
could  never  surrender  \o  Russian  policies  and 
still  be  true  to  ourselves. 

Our  Nation  must  compete  with  the  U.S.S.R. 
if  our  rights  and  interests,  and  those  of  our 
friends,  are  to  be  preserved.  For  this  reason, 
choosing  wisely  when,  where,  and  how  best 
to  engage  in  this  competition  is  fundamental 
to  the  success  or  failure  of  American  foreign 
policy. 

But  these  choices  are  not  always  easy  to 
make,  for  the  process  of  competing  implies 
the  existence  of  a  goal,  and  the  specific  ob- 
jectives of  the  United  States-Soviet  competi- 
tion have  not  always  been  clear. 

Military  conquest,  after  all,  is  unobtainable; 
nuclear  weapons  have  ruled  that  out. 

Political  victories  in  the  international  arena 
tend  to  be  short-lived,  limited  by  the  nnxJem 
attention  span,  and  by  the  proven  ability  of 
both  superpowers  to  absorb  and  overcome 
diplomatk;  sett>acks  of  majpr  consequence. 

Economic  competition  is  restricted  by  the 
inability  of  either  country  to  affect  the  base  of 
natural  resources  and  manpower  upon  which 
the  material  prosperity  of  the  other  depends. 


BEST  COPY  AVAILABLE 


Some  in  both  countries  still  believe  that  we 
are  engaged  in  an  historically  predettined  ide- 
ological clash  which  will  soon  result  In  a  dear 
and  complete  triumph  of  one  over  the  otfier.  K 
is  very  human  to  think  in  those  terms,  but  his- 
tory lends  little  support  to  this  pretentious 
notion. 

As  competitors  in  search  of  a  competitive 
goal,  we  must,  then,  lower  our  sights.  This  is 
no  short-term  struggle,  and  victories  achieved 
along  the  way  will  be  both  uncomnKWi  and  in- 
complete. We  are  not  playing  football;  no 
global  poll  is  at)0ut  to  deckle  who  is  No.  1; 
and  although  the  field  of  competitx>n  is  broad, 
not  every  battle  will  be  of  equal  importance. 
[)oing  better  than  the  Russians  in  the  Olym- 
pics is  hardly  as  significant  as  having  a 
stronger  economy  or  pos8essir>g  a  more  co- 
herent and  effective  policy  toward  the  devel- 
oping worid. 

But  although  the  importance  of  some  as- 
pects of  the  United  States-Soviet  competition 
may  be  obscure,  the  most  vital  American  ob- 
jective is  not:  To  assume  and  maintain  a  lead- 
ership role,  in  cooperation  with  our  allies,  for 
the  purpose  of  pursuing  and  obtaining  a  more 
stable,  less  threatening  balance  of  nuclear 
arms.  Unfortunately,  it  is  in  precisely  this  area 
that  we  are  competing  least  well. 

This  is  true,  in  part,  because  of  our  own 
policies,  and  in  part  because  the  Soviet  Union 
may  be  better  led  today  than  at  any  time  in 
the  past  20  years.  Party  Secretary  Mikhail 
Gorbachev  seems  ready  and  willing  to  play  a 
role  on  the  world  stage  in  Russia's  behalf  that 
has  not  in  recent  memory,  been  capably  per- 
formed. He  is  the  first  Soviet  leader  to  demon- 
strate a  grasp  of  OKXiem  put>hc  rotations  and 
the  uses  of  the  intematioriai  media.  His  pres- 
ence in  the  Kremlin  shoukj  cause  the  United 
States  to  throw  off  any  feeling  of  complacen- 
cy that  may  have  developed  dunng  the  past 
decade  of  aging  and  ailing  Soviet  leaders,  for 
Gorbachev  is  likely  to  be  around  for  a  long, 
long  time. 

From  the  day  he  took  offtee,  Secretary  Gor- 
bachev has  sold  Russia  to  the  international 
press  as  the  Initiator  of  proposals  to  reduced 
the  level  and  danger  of  nuclear  arms.  Al- 
though many  of  these  initiatives  have  been 
sloppily  presented  and  transparent  in  their 
goals,  the  record  of  recent  Soviet  public  state- 
ments and  commitments  in  the  field  of  arms 
control  cannot  be  lightly  dismissed. 

Unfortunately,  the  Reagan  administratton 
has  thus  far  failed  to  effectively  test  the  inten- 
tions of  the  Soviet  leadership.  If  Gorbachev  is 
sincere,  we  have  not  capitalized  on  that  sin- 
cerity: if  Gort)achev  is  bluffing,  we  have  not 
called  that  bluff.  We  are  not,  in  short,  compet- 
ing very  well. 

Consider  yourself,  for  example,  an  observer 
in  Europe  concerned  about  nuclear  weapons, 
and  with  a  consequent  interest  in  arms  con- 
trol. 

What  do  you  see?  Gorbachev  calling  for  a 
moratorium  on  all  nuclear  testing;  Reagan 
vowing  to  continue  tests  of  new  weapons. 
GortMChev  calling  for  a  halt  to  the  testing  of 
antisatellite  weapons;  Reagan  insisting  on 
more  such  tests.  Gort>achev  reiterating  sup- 
port for  deterrence;  Reagan  seeking  to  make 
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the  United  States  invulnerable  to  Soviet 
attack.  Gort>achev  calling  for  a  50-percent  re- 
duction in  offensive  nuclear  arms  in  return  for 
limits  on  star  wars;  Reagan  refusing  to  com- 
promise. Gortwcfiev  supporting  a  nuclear 
freeze;  Reagan  denouncing  it.  Gort}achev 
pledging  never  to  be  the  first  to  use  nuclear 
weapons;  Reagan  refusing  to  make  tfie  same 
pledge.  Gort)achev  urging  continued  support 
for  ttie  Antiballistic  Missile  Treaty;  Reagan  de- 
vetoping  a  "new  legal  interpretation"  that 
would  render  the  treaty  without  meaning.  Fi- 
nally, and  most  dramatically,  Gorbachev  out- 
lining a  plan  to  eliminate  all  nuclear  weapons 
from  the  Earth  over  the  next  15  years; 
Reagan  caught  by  surprise,  able  only,  weeks 
later,  to  provkie  a  feeble  and  unhelpful  re- 
sponse. 

Preskjent  Reagan  recognizes  the  political 
and  diplomatic  complk:ations  that  will  arise  if 
the  Soviets  are  able  to  portray  themselves  as 
beir^g  more  committed  to  arms  limitations  and 
world  peace  than  is  the  United  States.  Such  a 
perception  could  divkJe  NATO,  and  weaken 
the  allied  response  to  the  Soviets  on  a  wide 
range  of  issues,  including  military  and  diplo- 
matk;  matters,  and  human  rights. 

I  do  not  believe  that  any  citizen  of  this 
planet  should  ever  doubt  the  commitment  of 
ttie  United  States  to  peace,  but  the  fact  is  that 
Gorbachev  has  been  making  public  relations 
mincemeat  out  of  President  Reagan  on  the 
subject  of  nuclear  arms. 

The  administration  response  to  the  Soviet 
strategy  has  been  slow,  weak,  misguided,  and 
characterized  by  a  lack  of  unity  within  the  ex- 
ecutive branch.  But  the  underlying  problem 
lias  been  the  President's  insistence  that  the 
credibility  of  the  United  States— on  this  most 
vital  of  competitive  issues— should  rest  almost 
solely  on  the  illusion  that  star  wars  Is  the  key 
to  future  world  peace. 

The  Irony  Is  that  the  President's  strategy 
could  ultimately  produce  benefits  for  the 
United  States,  but  only  If  and  when  It  is  aban- 
doned. The  star  wars  program  can  be  useful 
only  as  a  "bargaining  chip";  only  if  the  United 
States  Is  willing  to  accept  limits  on  nuclear  de- 
fensive systems  in  return  for  Soviet  reductions 
in  offensive  arms.  But  if  the  President  means 
what  tie  has  been  saying,  and  fails  to  compro- 
mise on  star  wars,  arms  control  will  never 
progress,  and,  for  this  failure,  the  United 
States  will  be  blamed. 

The  reason  is  simple.  The  premise  of  star 
wars  is  thiat  the  world  will  be  safer  if  both  su- 
perpowers are  completely  shielded  from  nu- 
clear attack.  Thus,  both  sides  are  encouraged 
to  develop  systems  that  will  shoot  down  the 
missiles  of  the  other.  This  will.  In  the  Presi- 
dent's words,  "render  nuclear  weapons  obso- 
lete." To  embrace  this  concept,  one  must 
abandon  tfie  notion  that  peace  is  best  main- 
tained by  a  strategy  of  mutually  assured  de- 
struction—the guarantee  that  any  nation 
laurKhing  a  nuclear  attack  will  Itself  tie  de- 
stroyed. 

No  doctrine  can  guarantee  that  nuclear 
weapons  will  never  be  used.  But  the  fact  is 
that  we  have  lived  with  them  for  40  years. 
During  this  period,  the  conviction  that  these 
weapons  could  not  t>e  used  successfully  to 
achieve  a  military  or  political  objective  has 
gained  strengtti  in  the  United  States,  in  the 
Soviet  Union,  and  around  the  world.  Each  su- 


perpower holds  hostage  the  entire  population 
of  the  other.  It  is  not  pleasant,  but  we  have 
survived,  and  anyone  who  disrupts  this  fragile 
standoff  had  better  have  something  both  su- 
perioTand  substantial  to  put  in  its  place. 

Bui  star  wars,  in  the  sense  envisioned  by 
the  Rresklent.  is  a  fantasy.  No  one  with  seri- 
ous acientlfic  or  military  credentials,  and  I  em- 
phasfee  no  one,  believes  the  United  States 
can  be  shielded  completely  from  hostile  nucle- 
ar at^ck.  Even  the  most  ardent  supporters  of 
tar  wars  program  concede  It  could  not 
:t  against  attack  from  bombers  or  low- 
cruise  missiles.  Moreover,  the  cost  of 
ig  our  star  wars  program  will  exceed  by 
cost  to  the  Russians  of  building  new 
iive  weapons  that  could  ovenwhelm  or 
that  system. 

lond  the  technical  problems  are  the  limi- 
tatlorts  of  diplomacy.  Even  the  theoretical  via- 
bility of  star  wars  depends— utterly  and  com- 
pletely— on  the  successful  negotiation  of  an 
armsi  control  agreement  that  would  require 
level»  of  mutual  understanding,  trust,  verifica- 
tion, and  technical  difficulty  unprecedented  In 
the  h  istory  of  United  States-Soviet  relations. 

Th  s  Is  so  because  It  will  be  many  times 
more  difficult  to  reach  an  agreement  regulat- 
ing tie  development  and  deployment  of  de- 
fensive weapons  than  it  would  be  simply  to 
limit  the  number  of  offensive  weapons  each 
side  may  possess.  And  if  there  is  no  agree- 
menl  to  regulate  defensive  systems,  neither 
side  will  feel  secure  enough  to  limit  the  mis- 
siles and  t)ombers  it  may  ultimately  need  to 
overwhelm  whatever  defense  the  other  may 
havei 

Secretary  of  Defense  Weinberger  admitted 
this^hen  he  wrote  recently  that  "even  a 
probable  (Soviet)  defense  would  require  us  to 
increpse  the  number  of  our  offensive  forces 
and Iheir  ability  to  penetrate  Soviet  defenses." 
The  Russians  will  use  ttie  same  logic  to  en- 
hange  their  offensive  capabilities  if  the  United 
Stattts  begins  building  a  defensive  system. 

Tt|s  means  that  a  doctrine  of  reliance  on 
natldnal  defensive  systems  Is  not  now,  and 
maylnever  be,  a  realistic  alternative  to  our  tra- 
ditional dependence  on  offsetting  offensive 
power.  But  it  is  the  policy  of  the  U.S.  Govern- 
ment at  this  point  to  deny  this  plain  truth,  to 
denounce  the  detenence  doctrine  as  Immoral, 
andjto  sacrifice  progress  in  limiting  offensive 
arms  to  preserve  full  freedom  to  pursue  the 
star  jwars  dream.  This  is  folly;  it  will  fuel  the 
arms  race;  and  it  will  t>oth  embarrass  the 
United  States  and  undermine  our  security. 

Tlje  administration  position  Is  so  weak  that 
some  star  wars  supporters  other  than  the 
Preadent  have  begun  to  argue  that  defensive 
sys^ms  will  strengthen,  rather  than  weaken, 
the  traditional  notion  of  mutual  assured  de- 
struction. They  support  building  antimissile 
systems  that  would  shield  offensive  missiles 
rattier  than  people.  But  this  approach  also  has 
mar*  problems,  and  it  is.  In  any  event,  directly 
couBter  to  the  administration's  overriding  goal 
of  relying  on  defensive  systems  for  protection 
agafist  nuclear  war.  This  is  the  theme  which 
doniinates  the  President's  rhetoric  and  whrch 
now)  dictates  the  American  approach  to  arms 
conVol. 

Is  administration  policy  not  to  sacrifice 
wars  even  to  achieve  what  ought  to  be 
primary   goal    In    negotiations   with    the 
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Soviet  Union— reducing  the  numt)er  of  offen- 
sive missies  targeted  on  the  United  States 
and  Eurobe.  What's  more,  the  insistence  that 
we  test  ptar  wars  technology  means  the 
United  States  will  not  agree  to  a  ban  on  the 
testing  ofjantisatellite  'veapons.  even  though 
Soviet  antisatellite  weapons  could  uKimately 
threaten  Amerk:a's  ability  to  detect  a  nuclear 
attack.  Ttiis  same  reasoning  has  caused 
President  (Reagan  to  refuse  Soviet  offers  for  a 
moratorium  on  testing  weapons  through  un- 
derground! explosions. 

We  are  not  competing  successfully  or  intelli- 
gently witli  the  Soviet  Unkjn  in  the  area  of  nu- 
clear arrrk.  The  Presklent  fias  proposed  a 
dramatic  change  in  tfie  basis  upon  whk:h  the 
nuclear  p^ace  has  four  decades  t>een  main- 
tained, but  he  has  provided  no  clear  blueprint 
through  Lvhich  this  new  basis  can  be 
achieved.  [ His  commitment  to  star  wars  is  so 
strong  he  seerfis  willing  to  ignore  a  chance  to 
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imber  and  restrict  the  type  of  offen- 

ins  available  to  each  side.  In  so 

is  making  it  easy  for  the  Soviet 

»rtray  itself  as  more  committed  to 

rol  than  is  the  United  States,  and  he 

ig  the  likelihood  of  an  agreement 

be  In  the  best  Interests  of  our 

llcy  must  change.  I  suggest  three 

President  should  cease  attacking 

e  of  deterrence,  and  Instead  reaf- 

ica's  belief  that  neither  superpower 

tically    expect    either    to    defend 

win"  a  nuclear  war. 

Second  barring  a  complete  weapons 
freeze,  Apnerican  military  and  arms  control 
strategy  ghould  be  designed  to  strengthen  de- 
terrence through: 

Mutual  reductions  in  existing  offensive 
weapons;  and 

Limiting  new  weapons  development  to  sys- 
tems suited  for  responding  to,  rather  than  initi- 
ating, a  nuclear  attack — the  single  warhead 
Midgetman  missile,  for  example,  Instead  of 
the  MX.  I 

Third,  the  United  States  should  challenge 
the  Sovlqts  to  agree  to  even  more  rapid  re- 
ductions In  offensive  weapons  than  has  thus 
far  been  proposed,  to  a  prohibition — or,  at 
least,  far  stricter  limits— on  future  nuclear 
tests,  and  to  a  complete  ban  on  testing  during 
this  century  of  antisatellite  and  other  space 
weapons]  Above  all.  our  Government  should 
stop  talking  about  the  obstacles  to  meaningful 
arms  corjtrol.  and  start  detailing.  Instead,  ex- 
actly hov«(  we  believe  such  agreements  can  be 
achlevedi 

This  strategy  will  only  work  If  President 
Reagan  i  s  willing  to  cash  In  the  star  wars  bar- 
gaining chip  now.  By  agreeing  to  ban  star 
wars  test  ing  through  the  year  2000,  we  would 
place  em  >rmous  pressure  on  Russia  to  live  up 
to  Gorba:hev's  rhetoric,  and  to  reduce  offen- 
sive arnrs  of  the  type  and  In  the  quantity 
needed  tb  protect  America's  security.  And  tie- 
cause  stich  an  agreement  need  not  affect 
pure  research  on  star  wars.  It  would  preserve 
the  possbility  that  we  might,  at  some  future 
time,  fine  a  constructive  role  for  limited  nucle- 
ar defense. 

This  approach  could  yield  substantial  politi- 
cal and  Military  benefits  for  the  United  States: 
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First,  it  would  strengthen  the  doctrine  of  de- 
temence.  upon  which  we  must  inevitably  rely 
for  protection  against  nuclear  war. 

Second,  it  would  underiine  America's  com- 
mitment to  nuclear  stability  and  peace,  there- 
by thwarting  Russian  efforts  to  divide  our 
country  from  our  friends  abroad;  and 

Third,  it  would  dramatically  decrease  the 
cost  of  building  and  maintaining  nuclear  weap- 
ons, thereby  making  scarce  Federal  funds 
available  for  other  important  defense  and  non- 
defense  needs. 

The  time  has  come  for  the  President  to  cast 
off  his  negative  and  unproductive  attitude 
toward  the  control  of  nuclear  arms.  In  a  com- 
petition that  affects  all  of  Earth's  inhabitants, 
our  country  should  have  a  strategy— not  a 
fantasy— with  which  to  calm  the  fears  and 
rally  the  hopes  of  humankind. 


EFFORTS  TO  ACHIEVE  A 
BALANCED  BUDGET 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
want  to  talk  today  about  our  constitu- 
ents controlling  spending  and  balanc- 
ing the  budget,  and  I  want  to  do  so  be- 
cause, like  virtually  every  Member  of 
this  House,  I  have  had  a  number  of 
questions  from  both  constituents  at 
home  and  from  the  members  of  the 
news  media  about  the  effort  to  achieve 
a  balanced  budget,  about  the  process 
by  which  we  are  trying  to  control 
spending,  about  what  will  happen  over 
the  next  few  months. 

I  think  that  it  is  important,  first  of 
all.  to  put  all  of  that  in  context.  For 
example,  a  local  editor.  Bill  Knight  of 
Griffin,  asked  me  last  week:  How 
would  the  March  1  sequestering  affect 
Griffin.  Spalding  County,  the  Sixth 
District  of  Georgia? 

My  first  instinct  was  to  focus  imme- 
diately on  specific  line-by-line  cuts,  to 
get  involved  in.  "What  will  happen  to 
this  program  and  that  program?"  I 
stopped  myself,  because  I  realized  that 
to  talk  about  controlling  spending  in 
isolation  is  like  discussing  chemothera- 
py with  a  patient  before  discussing 
cancer.  To  talk  specifically  only  about 
how  the  negative  side  of  this  process 
will  work,  is  to  be  as  one-sided  and  as 
lopsided  as  a  surgeon  who  approaches 
you  and  says,  "How  would  you  like  to 
lose  your  right  leg?"  No  one  in  your 
right  mind  wants  to  lose  their  right 
leg. 

By  definition,  it  is  human  to  want 
everything  to  go  on  the  way  it  is  now 
because  we  are  used  to  it  being  the 
way  it  is  now.  So  the  question  then  be- 
comes: "Oh.  then  why  would  you  go 
through  all  these  changes?"  The 
answer  Is.  first  of  all  I  think  to  look  at 
the  large  picture. 

The  fact  is  that  the  United  States 
cannot  possibly  sustain  $200  billion  a 
year  deficits  for  year  after  year  after 
year.  The  fact  is  that  the  large,  liberal 


welfare  state  that  we  inherited,  that 
came  to  us  through  the  last  30  years 
of  adding  more  bureaucracy,  more  of- 
fices in  Washington,  more  transfer 
payments,  cannot  possibly  be  sus- 
tained. 

The  fact  is,  as  Bill  Moyers  indicated 
in  a  2-hour  special  on  CBS  Saturday 
night,  that  the  welfare  system  has  led 
to  the  collapse  of  the  family  in  large 
parts  of  America;  that  in  some  groups, 
61  percent  of  our  children  are  being 
bom  outside  of  marriage,  that  that  is 
a  real  problem  that  has  to  be  ad- 
dressed. 

The  fact  is  that  if  you  look  out  into 
the  nineties,  and  you  look  at  a  Japan 
that  is  economically  more  competitive, 
a  West  Germany  that  is  economically 
more  competitive,  a  Soviet  Union  that 
is  militarily  more  competitive,  you  say 
to  yourself:  What  kind  of  America  am 
I  going  to  give  to  my  children  and  my 
grandchildren? 

The  No.  1  thing  you  know  is  that  at 
the  rate  we  are  going,  having  doubled 
the  deficit  from  a  trillion  dollars  in 
1980  to  $2  trillion  in  1986,  we  cannot 
possibly  continue  to  go  down  the  same 
road. 

So  the  first  point  to  make  about  this 
process  of  getting  to  a  balanced  budget 
is.  what  would  America  be  like  in  1991? 
I  said  to  Bill  Knight  of  Griffin:  Griffin 
will  have  lower  interest  rates,  young 
people  in  Griffin  will  have  a  lietter 
chance  to  buy  a  house;  the  dollar  will 
be  a  more  appropriate  value  and  will 
be  more  competitive  for  the  textile  In- 
dustry, which  Is  In  Griffin;  we  will 
have  a  better  chance  to  Invest  our  re- 
sources In  new  jobs  and  new  factories; 
we  will  have  a  lietter  chance  to  have  a 
stable  dollar  to  fight  Inflation  so  we 
will  not  see  a  tremendous  debt  leading 
to  tremendous  Inflation,  wiping  out 
our  savings,  wiping  out  our  hope  for 
the  future. 

I  said:  We  will  have  made  the  basic 
change  back  to  an  underlying  Ameri- 
can value.  You  know.  It  used  to  be  that 
we  paid  off  the  mortgage  and  we  left 
our  children  the  farm. 
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However.  In  recent  years  we  have 
been  borrowing  more  and  more  and 
more  money,  we  have  been  running  a 
deficit  every  year  since  1969.  In  effect, 
we  are  selling  off  the  farm  and  plan- 
ning to  leave  our  children  the  mort- 
gage. By  moving  to  a  balanced  budget 
by  1991  we  will  fundamentally  get 
back,  I  think,  to  basic,  traditional 
American  values,  to  a  belief  In  a  world 
In  which  you  get  what  you  pay  for  and 
In  which  you  expect  to  do  your  fair 
share  to  make  the  world  better  for 
your  children  and  for  your  grandchil- 
dren. 

In  that  setting  I  think  there  are 
three  basic  problems  with  the  way  In 
which  some  news  media  personnel  and 
some  politicians  have  been  approach- 
ing the  whole  issue  of  getting  to  a  bal- 


anced budget.  The  first  Is  the  argu- 
ment about  whether  or  not  the 
Gramm-Rudman  bill  In  its  current 
form  Is  unconstitutional. 

Let  me  suggest  that  historically  one 
of  the  defenses  of  the  old  order  in 
every  period  of  reform  is  to  rush  to 
the  old  order  Supreme  Court  to  get 
new  ideas  thrown  out. 

Anyone  who  has  studied  Franklin 
Roosevelt  and  the  New  Deal  knows 
that  In  bill  after  bill,  in  idea  after  idea. 
In  the  1930's.  they  were  thrown  out  by 
the  Supreme  Court.  The  Agricultural 
Adjustment       Administration       was 
thrown   out,   the   National   Recovery 
Act  was  thrown  out.  What  was  the 
answer?  The  answer  was  not  to  give  up 
the  New  Deal.  The  answer  was  not  to 
quit  the  experiment.  The  answer  was 
not  to  say,  "Well,  the  Supreme  Court 
saved    us    from    ourselves,    let's    not 
worry  about  it."  The  answer  was  to 
write  the  laws  more  carefully,  to  find  a 
more  creative  solution,  to  figure  out 
what  the  Supreme  Court  meant,  and 
to  keep  working  at  It.  So  the  first  step. 
I  would  say  to  every  American  who 
wants   a   balanced   budget,   to   every 
American  who  wants  to  fight  Inflation, 
to  every  American  who  cares  alK>ut 
lower  Interest  rates,  the  first  answer 
has   to   be:    Whatever   the   Supreme 
Court  may  decide  about  this  particular 
version  of  our  effort  to  balance  the 
budget  and  control  spending.  If  neces- 
sary, we  will  pass  a  better-crafted,  a 
better-written,   a  more  effective  bill, 
but  we  are  going  to  keep  moving  to  a 
balanced  budget. 

Second,  there  is  a  serious  effort.  It 
would  seem,  on  the  part  of  some  politi- 
cians, particularly  those  who  believe  In 
the  liberal  welfare  sUte  and  in  the  last 
20  years  of  doing  business,  people  be- 
lieve that  higher  taxes,  bigger  bu- 
reaucracy, more  welfare  programs, 
there  Is  an  effort  almost  gloatingly  to 
focus  on  this  stupid  side  of  the 
Gramm-Rudman  approach.  Let  me 
say.  I  have  said  it  over  and  over  again, 
the  Gramm-Rudman  approach  in  Its 
worst  case,  which  Is  sequestering, 
proves  that  we  are  willing  to  balance 
the  budget  In  the  worst  way  possible. 
But  that  sequestering  process  Is  there 
only  as  a  last  resort.  We  do  not  have 
to  sequester  If  in  fact  Congress  is  will- 
ing to  do  Its  job.  Now  sequestering  Is  a 
big  word.  What  It  basically  means  Is 
that  a  group  of  technocrats,  bureau- 
crats, would  systematically  go  through 
the  budget,  apply  a  mathematical  for- 
mula, and  cut  spending;  It  Is  foolish 
because  It  Is  the  equivalent  of  a  family 
that  finds  itself  suddenly  without 
enough  income,  cutting  12  percent  out 
of  Its  beer  budget  and  12  percent  out 
of  Its  medicine  budget. 

Now  clearly  you  have  to  l)e  pretty 
dumb  to  cut  12  percent  off  the  medi- 
cine that  keeps  you  alive  and  12  per- 
cent off  of  alcohol  or  12  percent  off  of 
vacations  or  12  percent  off  of  fancy 
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clothing.  The  fact  is  of  course  a  family 
faced  with  a  tighter  budget  sits  down 
and  sets  priorities  and  says,  "Well,  we 
have  to  buy  clothes  for  the  kids  to  go 
to  school,  we  have  to  buy  gasoline  to 
get  to  work,  we  have  to  buy  medicine 
so  that  grandmother  will  be  all  right, 
we  are  not  going  to  cut  out  any  essen- 
tials. What  is  it  we  can  give  up?" 

I  think  we  in  the  Congress  must  rec- 
ognize that  those  who  would  wait  and 
rely  on  sequestering,  those  who  would 
wait  and  rely  on  a  purely  mathemati- 
cal system  to  stupidly  and  arbitrarily 
cut  spending  are  almost  hoping  that 
the  sheer  fear  of  the  Frankenstein 
monster,  this  meat  grinder  chewing  up 
everything  will  get  us  to  somehow 
waive  or  vacate  or  get  away  from 
moving  to  a  balanced  budget. 

The  burden,  I  would  suggest,  is  on 
all  of  us  to  rise  above  partisanship,  to 
rise  above  the  mere  opportunity  of 
scoring  a  few  points  and,  instead,  to 
say  it  is  the  responsibility  of  the 
House  and  the  other  body  to  work  to- 
gether to  produce  a  budget  which 
meets  the  targets  that  this  Congress 
adopted  in  December.  It  is  the  job  of 
Congress  to  set  choices,  to  decide  on 
priorities:  that  in  fact  we  should  pre- 
cisely choose  between  one  more  bu- 
reaucracy and  making  sure  that  every- 
one gets  enough  health  care,  between 
one  more  program  that  is  not  essential 
and  making  sure  that  handicapped 
Americans  have  adequate  educational 
opportunity.  It  is  precisely  the  job  of 
Congress  to  decide  how  to  set  prior- 
ities, and  the  challenge  to  us  should  be 
to  say  to  our  constituents,  "What  are 
the  priorities  that  matter?"  and  to  rec- 
ognize that  while  some  people  will  be 
very  angry  because  you  are  cutting  off 
their  particular  access  to  Government 
money,  that  95  or  98  percent  of  all 
Americans  are  very,  very  supportive  of 
a  program  which  moves  us  toward  a 
balanced  budget,  which  fights  infla- 
tion, which  will  bring  about  lower  in- 
terest rates,  and  which  lays  the  base 
for  a  prosperous  1990's. 

Let  me  go  back  and  reinforce  this  be- 
cause I  think  the  Gramm-Rudman  bal- 
anced budget  process  seen  in  isolation 
does  not  make  sense.  It  only  makes 
sense  in  the  larger  picture.  I  recently 
had  a  number  of  retired  Federal  em- 
ployees who  came  to  me  who  were 
very  upset  because  they  were  not  get- 
ting their  cost-of-living  increase.  They 
were  saying,  "Why  are  we  being  picked 
on?  Why  just  us?"  And  only  when  I 
talked  to  them  about  the  larger  pic- 
ture: "Do  you  really  want  us  to  keep 
borrowing  money  from  your  grandchil- 
dren?" Do  they  really  want  a  $3  tril- 
lion or  $4  trillion  debt?  Are  they  really 
willing  to  look  at  the  1990's  when,  if 
America  suddenly  cannot  pay  its  bills, 
the  Japanese  and  the  Europeans 
decide  to  withdraw  their  money  from 
our  bond  market.  If  we  suddenly  face 
a  true  liquidity  crisis,  what  in  the  19th 
century  would  have  been  called  a  fi- 
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nan<  ial  panic,  is  that  really  the  1990's 
in  w  lich  they  want  to  live? 

Instead,  I  said,  imagine  a  1990's  in 
which  we  actually  keep  the  faith. 
America  in  the  1990*s  in  which  we  con- 
trol spending.  Imagine  the  1990's  in 
whicjh  in  1991  we  have  a  balanced 
budget  and  in  1992  and  1993  and  1994 
or  li95  we  run  a  little  bit  of  a  surplus 
and  pegin  to  pay  down  the  debt.  Imag- 
ine letting  back  to  what  were  the  his- 
toric interest  rates  in  the  United 
States,  3  percent  and  4  percent  prime 
ratef .  Imagine  a  setting  in  which  your 
granidchildren  have  a  good  job,  the 
factory  has  invested  in  new  machinery 
to  cbmpete  with  Japan  or  Germany, 
and  we  are  in  a  position  where  they 
can  I  ictually  afford  to  go  out  and  buy  a 
houi  e. 

I  s  aid  to  them,  "Now  if  you  are  will- 
ing 1  o  tell  me  you  are  going  to  run  the 
risk,  you  are  going  to  take  the  burden 
of  ^ying,  'Give  me  my  extra  3  per- 
cent, I  do  not  care  what  happens  to 
my  grandchildren,'  fine,  then  we  will 
hav(  one  message.  But  if  you  are  will- 
ing or  me  to  control  spending,  trying 
to  t  alance  the  budget,  to  get  to  the 
kinc  of  future  where  your  children 
and  your  grandchildren  have  a  better 
life,  then  tell  me,  do  you  want  to  raise 
taxe  5  on  your  children  who  are  work- 
ing? Or  will  you  let  me  control  spend- 
ing?*' 

The  answer  I  got  almost  universally 
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board,  if  everybody  was  involved, 

thei  they  wanted  to  be  part  of  getting 

Am4rica  to  a  balanced  budget;  that  as 

as  we  were  controlling  inflation 

keeping  prices  down,  as  long  as 
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we  were  not  going  back  to  the 


Jimny  Carter  liberal  welfare  state 
kin<  of  inflation,  where  you  had  13- 
perqent  inflation  per  year,  22-percent 
interest  rates,  and  the  world  seemed  to 
be  1  ailing  apart,  as  long  as  we  would 
do  \  rhat  we  could  to  keep  prices  down 
to  a  reasonable  level,  they  were  willing 
for  an  anti-inflation,  probalanced 
bud  ret  effort  to  do  their  fair  share. 

B  It  there  is  a  third  zone,  because 
aga  n  I  think  there  is  a  tendency  to 
say,  "What  are  you  going  to  cut?  Show 
me  rour  list  of  pain.  Show  me  how  you 
are  ?oing  to  raise  taxes."  I  think  there 
is  a  third  area  we  need  to  explore.  Not 
onl;  do  we  need  to  find  a  constitution- 
al M  ay  to  continue  the  process  of  get- 
tinj  to  a  balanced  budget:  not  only  do 
we  leed  to  be  responsible  here  in  the 
Cor  gress  and  set  priorities  and  be  will- 
ing to  stand  up  and  be  counted  about 
whi  t  we  want  to  pay  for;  but,  third,  we 
hav ;  got  to  look  at  new  ideas.  We  have 
to  )e  willing  to  take  more  positive, 
moi  e  dynamic  approaches.  Let  me  give 
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an  example.  The  Heritage  Foun- 
on    just    produced    a    brand    new 
rep)rt   entitled   "Slashing  The   Defi- 
cit--Fiscal  1987." 

is  well  worth  looking  at  because  it 
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here.  Heritage,  the  most  con- 
major    foundation    in    this 


city,  is  rot  saying,  "Wow,  won't  it  be 
exciting  \f  we  can  get  to  a  time  when 
the  Giramm-Rudman  sequestering 
process  goes  into  effect  and  we  dry  up 
spending"  They  are  saying  just  the 
opposite:|  they  are  saying,  "Look,  there 
is  no  reason  to  ever  have  that  October 
1  seque^ering  go  into  effect.  If  the 
Congress  will  do  its  job  we  will  then  be 
in  a  position  to  avoid  any  kind  of  auto- 
matic mathematical  cuts  in  Govern- 
ment programs."  The  specific  sugges- 
tions th€0'  focus  on  are,  first  of  all,  pri- 
vatizing federal  spending.  They  make 
an  argument,  and  it  is  one  I  want  to  go 
into  at  ^me  iCTigth  today,  that  if  we 
would  ibok  at  getting  the  private 
sector  to  do  certain  things  it  will  be 
both  more  efficient,  more  effective, 
and  in  H)me  cases  pay  for  itself,  that 
in  fact  tliere  are  things  we  want  to  do. 
that  we  want  the  Federal  Government 
to  provide  for  getting  them  done  but 
then  hafe  the  private  sector  do  them. 
Second,  they  suggest  that  we  target 
program  benefits  more  efficiently. 

Third,!  they  propose  consolidating 
overlapp  ing  Federal  programs. 

Fourth,  they  require  that  in  some 
cases  th  »se  who  benefit  from  the  pro- 
grams s  lould  pay  a  greater  share  of 
the  cost  of  the  program. 

Fifth,  they  want  to  eliminate  busi- 
ness sub  sidies. 

Sixth,  they  want  to  move  some  pro- 
gram re:  ponsibilities  back  to  the  State 
and  loca  I  governments. 

This  ;  s  a  comprehensive  six-point, 
$122  bill  ion  program. 

Now  I  am  not  going  to  stand  here 
and  say  everything  that  Heritage  is 
suggesti  ig  in  this  book  which  is,  after 
all,  som;  112  pages  long,  is  the  right 
thing.  V  fhat  I  am  going  to  say  is  that 
when  s<imebody  walks  in  and  shows 
you  $12;  I  billion  in  savings,  let  us  make 
sure  we  look  at  every  one  of  them 
before  ve  talk  about  tax  increases. 
When  tiey  show  you  $122  billion  of 
possible  changes  and  you  do  not  need 
to  get  n  ore  than  about  a  third  of  that 
to  maki!  sure  that  you  stay  on  the 
right  trick  this  year,  we  ought  to  be 
able  to  ind  a  number  in  here  that  we 
can  agr  se  on,  a  number  of  things  we 
are  able  to  do. 

They  suggest  some  very  specific  ex- 
amples that  are  pretty  dramatic  and 
pretty  new.  I  want  to  talk  about  one 
that  relates  to  my  particular  commit- 
tee, tht  Committee  on  Public  Works 
and  Trs  nsportation,  because  I  think  it 
is  in  the  right  direction. 

The  I  .S.  Government  currently  runs 
two  msjor  airports,  Washington  Na- 
tional Airport  and  Washington  Dulles 
International  Airport.  The  point 
which  the  Heritage  Foundation  makes 


is   why 


is, )  s  they  call  it,  a  $122  billion  savings    spend  135  million  a  year  running  two 


does    the    U.S.    Government 
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airports  that  are  commerical  airports 
that  are  run  by  commercial  airlines, 
and  how  much  have  we  invested  in 
those  airports,  and  what  could  we  get 
for  those  airports? 

Economist  Robert  Poole  estimated 
that  the  Federal  Government  could 
earn  an  estimated  $2.3  billion"  from  the 
sale  of  National  and  Dulles  Airports, 
that  they  are  in  fact  commodities  we 
have  invested  in. 

The  taxpayers  all  across  America 
have  built  these  two  airports.  They 
are  used  by  private  aviation  and  by 
airlines  on  a  regular  commerical  basis. 
They  are  worth  something  to  some- 
body. What  we  ought  to  do  is  recog- 
nize they  are  ongoing  operations  and 
go  ahead  and  sell  them,  and  at  a  mini- 
mum you  save  $35  million,  and  at  a 
minimum  you  get  a  1-year  gain  of  $2.3 
billion.  That  is  not  exactly  chicken- 
feed  even  by  the  standards  of  the  Fed- 
eral Government. 

Amtrak  is  probably  the  most  com- 
monly focused-on  example  of  a  subsi- 
dy that  does  not  make  sense.  It  has 
been  estimated,  for  example,  that 
Amtrak  in  1983  the  average  passenger 
got  24  cents  in  subsidy  from  the  tax- 
payers for  every  mile  they  rode.  By 
contrast,  if  you  happen  to  be  in  an  air- 
port or  a  bus,  you  are  getting  one- 
tenth  of  1  cent  per  mile  in  subsidies 
from  the  Federal  Government.  That 
is,  there  were  240  times  as  big  a  subsi- 
dy if  you  rode  a  train. 

I  happen  to  have  a  train  which 
comes  to  Atlanta.  I  am  willing  to  say 
quite  candidly  that  train  is  so  expen- 
sive that  it  would  probably  be  cheaper 
for  the  Federal  Government  to  give 
every  person  who  walked  up  to  buy  an 
Amtrak  ticket  a  free  airline  ticket  or  a 
free  bus  ticket  to  get  to  Washington 
for  free  rather  than  paying  for  the 
train. 

Obviously  you  would  not  want  to  do 
that  very  long  because  you  would  have 
people,  being  pretty  smart,  they  would 
learn  to  show  up  for  their  free  airline 
ticket. 

But  the  point  is,  you  and  I  as  tax- 
payers, at  a  time  when  we  do  not  have 
the  money,  are  in  effect  subsidizing 
long-distance  train  travel  by  such  a 
large  margin  that  it  would  be  cheaper 
in  most  cases  to  give  people  an  airline 
ticket  not  to  go  take  the  train  than  it 
is  to  run  the  train. 

a  1455 
Now,  that  is  long-distance  travel. 
There  is  an  area  where  we  badly  need 
Amtrak.  I  am  a  very  strong  believer  in 
train  service  between  Washington  and 
Boston,  I  believe  strongly  in  train  serv- 
ice to  get  people  from  the  suburbs  into 
the  big  city,  certainly  in  a  place  like 
New  York  City  or  Chicago  the  trains 
serve  a  very  important  function.  How- 
ever. I  do  not  think  It  is  very  fair  to 
say  to  the  taxpayers  of  Carrollton. 
GA.  or  Jonesboro.  OA.  "You  are  going 
to  pay  to  make  sure  that  It  is  easier 


for  somebody  from  Long  Island  to  get 
into  New  York  City,  you  are  going  to 
subsidize  an  area  that  in  fact  could 
pay  for  itself  because  the  people  who 
are  primarily  riding  Amtrak  are  in  fact 
precisely  the  upper  and  middle-class 
taxpayers  who  are  able  to  pay  for  the 
ticket." 

This  is  not,  after  all,  a  program  for 
homeless.  This  is  not  a  program  for 
the  very  poor.  Very  few  people  on  food 
stamps  get  up  at  6  o'clock  in  the  morn- 
ing in  Long  Island  to  ride  into  New 
York  City  to  work  in  Manhattan. 
What  we  have  here  is  an  example  of 
the  classic  subsidies  for  the  upper 
middle  class  and  the  middle  class,  and 
it  is  a  cross  subsidy,  that  is.  we  tax  the 
very  people  to  hire  the  bureaucrats  to 
give  back  the  money  to  subsidize  the 
ride  of  the  people  who  pay  the  taxes. 
It  does  not  make  sense. 

Let  me  suggest  that  in  urban  mass 
transit,  an  area  where  I  do  have  a 
direct   interest   because   of   MARTA, 
and  because  the  Metropolitan  Atlanta 
Rail  Transportation  is  important,  that 
the  fact  is  that  while  Atlanta  is  doing 
a  very  good  job,  Atlanta  is  paying  50 
percent     of     the     cost     of     building 
MARTA  through  a  local  tax;  that  in 
all  too  many  parts  of  America  as  much 
as  85  percent  of  the  cost  of  the  new 
system  is  being  paid  for  by  the  Federal 
Government;  that  there  is  a  reason 
that   the   Golden   Fleece   Award   for 
waste  in  government  was  given  to  the 
Urban   Mass  Transit   Administration; 
that  If  you  look  at  things  like  the 
people  mover  in  Detroit.  It  boggles  the 
mind    how    we    could    have    thrown 
money  away  without  getting  the  job 
done;  that  when  you  realize  that  by 
privatizing,  that  is,  by  allowing  a  pri- 
vate company  to  run  the  local  mass 
transit.    Norfolk,    VA,    for    example, 
went  to  a  privately  contracted  route 
and  saved  the  per  passenger  subsidy 
by  64  percent.  That  Is,  by  using  a  pri- 
vate contractor,  they  cut  by  64  percent 
the  subsidy  per  passenger, 

The  Southern  California  Rapid 
Transit  District  figures  it  will  save  $5 
million  annually  by  turning  over  its 
express  bus  service  to  private  contrac- 
tors. Phoenix  adopted  a  similar  strate- 
gy for  Sunday  service  and  reduced  tax- 
payers' cost  by  over  50  percent. 

To  quote  the  Heritage  study,  "In 
none  of  these  cases  was  service  cur- 
tailed. It  merely  was  turned  over  to 
more  efficient  providers." 

The  point  I  am  making  Is  that  we 
need  to  look  carefully  at  every  aspect 
of  the  Federal  Government,  we  need 
to  ask  ourselves  why  we  are  doing  cer- 
tain things,  and  we  need  to  decide  not 
as  something  that  would  be  fun  If  you 
had  the  extra  money— after  all.  If  you 
have  a  little  bit  of  money  and  the 
choice  Is  to  go  to  Disney  World  or  to 
go  in  for  a  major  operation,  you  would 
pick  the  major  operation.  If  you  have 
a  modest  amount  of  money  and  the 
choice  Is  to  go  to  the  movies  or  to  buy 


dinner,  you  probably  would  buy 
dinner.  Now.  If  you  have  all  the  money 
in  the  world  and  you  want  to  buy 
dinner  and  you  want  to  go  to  the 
movies  and  you  want  to  go  to  Disney 
World  and  you  want  to  take  care  of 
your  health  care  needs,  you  can  afford 
It.  The  central  underlying  message  of 
trying  to  get  to  a  balanced  budget  is 
that  we  cannot  afford  the  scale  of  gov- 
ernment we  currently  have,  so  we  have 
to  make  choices. 

Let  me  give  another  example  of  the 
kind  of  choices  we  should  look  at.  In 
the  Bureau  of  the  Census,  the  Herit- 
age Foundation  is  suggesting  saving 
$25  million.  How  do  they  suggest  that? 
One.  they  encourage  the  greater  use 
of  automated  data  processing  and. 
two,  they  eliminate  the  collection  of 
demographic  statistics  which  are  col- 
lected solely  for  the  benefit  of  private 
business. 

Let  me  give  you  their  rationale,  and 
I  am  quoting  from  the  Heritage 
report: 

Grace  Commission  cost  studies  of  the  1980 
Census  revealed  that  the  Census  Bureau 
has  squandered  over  a  billion  dollars  in  tax- 
payer money.  Eighty-eight  million  question- 
naires were  processed  manually  by  37.000 
clerks,  for  Instance,  at  a  cost  of  $50  million, 
45  percent  over  budget.  Using  automatic 
data  processing  capabilities  would  have 
saved  millions  of  dollars,  the  Commission 
concluded.  The  1980  Census  also  collecU  an 
array  of  dau  which  cost  the  government 
millions  of  dollars  to  collect  and  publish  but 
which  is  of  Interest  almost  exclusively  to 
private  business.  Businesses  should  at  least 
be  required  to  help  defray  the  government's 
cost  of  collecting  and  processing  such  statis- 
tics. Better  yet.  the  business  community 
should  perform  many  of  these  surveys 
themselves. 


Now,  my  point  would  be  twofold: 
First  of  all,  if  we  can  do  it  more  effi- 
ciently, let  us  cut  through  the  redtape. 
buy  the  computerized  equipment  and 
get  the  Job  done.  The  reality  Is  that 
right  now,  imder  certain  very  redtape 
oriented  procurement  laws.  It  literally 
Ukes  longer  to  decide  what  computer 
you  want,  fill  out  the  forms  to  ask 
people  to  bid.  process  the  bids,  make 
the  decision,  get  the  money  and  buy 
the  computer  and  get  It  Installed. 
That  long  cycle  takes  longer  than  the 
lifetime  of  the  computer,  the  lifetime 
in  the  sense  that  we  are  currently 
buying  obsolete  equipment  because 
new  equipment  Is  invented  between 
the  time  we  define  we  want  to  buy  and 
the  time  we  buy  it.  Uterally,  the  life 
cycle  of  brand  new  computer  equip- 
ment is  shorter  than  the  procurement 
process  of  the  Federal  Government. 

Furthermore,  the  civil  service  laws 
encourage  a  rigid,  highly  structured 
system  which  does  not  change. 

I  come  from  a  district  which  has  air- 
lines which  are  changing.  Eastern  Air- 
lines is  going  through  changes.  Repub- 
lic Airlines,  which  Is  now  becoming 
part  of  Northwest.  Republic  used  to  be 
Southern.  I  have  tremendous  changes 
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going  on.  Delta,  Air  Atlanta,  a  lot  of 
different  things  happening.  My  airline 
employees  understand  that  they  have 
got  to  change  to  be  flexible  to  meet 
the  new  deregulated  environment. 

My  district  has  textile  workers. 
Those  textile  workers  have  to  change 
to  meet  the  challenge  of  foreign  im- 
ports. 

I  have  automobile  workers.  They 
have  been  through  7  years  of  changes 
to  meet  the  challenge  of  foreign  im- 
ports. 

I  have  the  largest  record  plant  in  the 
world,  CBS  Records  of  CarroUton.  GA. 
and  that  record  plant,  because  of 
change  in  technology,  faces  an  enor- 
mous challenge  from  counterfeiters 
because  the  cost  of  counterfeiting  has 
dropped  dramatically  and  you  can  now 
make  a  cassette  tape  much  cheaper 
than  you  used  to.  Again  and  again  and 
again,  as  I  go  back  home  and  as  I  talk 
to  people,  they  tell  me  about  the 
changes  they  are  going  through. 

Then  we  went  into  a  Federal  Civil 
Service  law  so  rigid,  so  bureaucratic,  so 
mindlessly  strict  in  its  construction 
that  it  is  impossible  for  the  Federal 
Government  to  have  the  kind  of  fluid, 
task  force  oriented  ad  hoc  kinds  of 
structures  that  are  necessary  in  the  in- 
formation age  to  modernize  and  im- 
prove and  use  computers  intelligently. 

So  the  first  step  with  the  Census 
Bureau  would  be  to  simply  modernize 
the  way  in  which  we  handle  informa- 
tion. That  would  save  a  great  deal  of 
money. 

The  second  step,  though,  is  to  ask 
about  specific  government  functions 
that  are  done  for  a  market.  Let  us  say 
that  there  are  a  thousand  businesses 
in  America  that  want  some  kind  of 
data  from  the  Census  Bureau,  data 
that  those  businesses  come  and  see 
their  Congressman  and  they  say  to 
their  Congressman,  "I  am  in  favor  of 
that  kind  of  information,  and  I  think 
the  Federad  Government  should  get 
it." 

My  answer,  frankly,  is  that  "I  am 
willing  to  have  the  Federal  Govern- 
ment get  that  information  if  you  are 
willing  to  pay  for  it.  If  you  collectively, 
the  thousand  businesses  that  want 
that  information,  think  it  is  best  done 
by  the  Federal  Government.  I  am  will- 
ing to  consider  that.  But  do  not  ask 
me  to  tax  everybody  else  to  give  you 
specialized  information.  We  will  set  up 
a  user  fee  and  we  will  have  that  par- 
ticular part  of  the  Census  Bureau  paid 
for  by  the  people  who  want  to  use  it." 

And  there  are  times  and  places  when 
I  think  that  the  Government  does  do 
things  better  than  other  agencies 
would  do  them  or  does  things,  frankly, 
that  other  agencies  could  not  do  at  all, 
that  could  not  be  done  purely  in  the 
private  sector. 

However,  having  charged  the  user 
fee  to  have  the  Government  do  it,  I 
would  then  also  look  and  ask  the  ques- 
tion: Is  this  a  project  we  can  get  done 


CONG  SESSIONAL  RECORD— HOUSE 


better  by  contracting  out  and  by 
hav  ng  a  private  enterprise,  highly  ef- 
ficioit.  profit-oriented  system  do  it, 
because  they  have  an  incentive  to  do  it 
effioiently.  to  do  it  quickly,  to  do  it  on 
time  and  to  do  it  as  rapidly  as  possible. 

Tfte  point  I  want  to  make  to  my  col- 
lea^es  and  to  my  constituents  is  that 
we  ire  going  to  have  to  look  at  a  lot  of 
new  approaches.  We  in  the  Congress 
need  to  approach  this  whole  process  of 
gett  ng  to  a  balanced  budget,  of  fight- 
ing inflation,  of  creating  the  frame- 
wor :  for  a  prosperous  and  secure 
199(  's  by  starting  with  this  assertion: 
One ,  it  really  does  matter,  we  really  do 
wan:  to  control  spending,  we  really 
wan;  to  year  by  year  meet  the  targets, 
we  '  /ant  to  be  able  to  say  to  our  chil- 
dreii  and  to  our  grandchildren  that  we 
did  the  job  necessary  to  put  America 
in  s  lape  so  that  you  can  have  a  good 
competitive  job.  you  can  buy  a  house 
at  a  low  interest  rate,  you  can  have  a 
reas  Dnable  future. 

T  fo,  we  really  want  to  set  priorities. 
We  want  to  recognize  that  over  the 
last  30  years  in  the  liberal  welfare 
Stat;  we  have  added  more  and  more 
and  more  programs.  And  let  me  say. 
flat  y.  as  a  conservative  Republican.  I 
war  L  to  set  priorities  in  the  Defense 
Dep  artment  just  as  much  as  I  want  to 
set  ariorities  everywhere  else  in  Gov- 
erninent.  I  want  us  to  look  with  the 
same  fine-toothed  comb  at  every  mili- 
tarj  base,  at  every  office,  at  every 
piece  of  redtape.  at  every  part  of  the 
bun  laucracy  in  the  Pentagon,  just  as 
we  ook  everywhere  else.  Just  because 
was  e  wears  a  uniform  does  not  make 
it  le  3s  wasteful.  Just  because  an  unnec- 
essa  ry  project  happens  to  be  under  the 
Def;nse  Department  does  not  mean 
you  are  a  hawk  if  you  are  willing  to 
was  ,e  money  and  squander  resources, 
as  1(  ing  as  it  is  called  defense. 

Vie  need  a  lean,  efficient  defense 
just  as  strongly  as  we  need  any  other 
pan  of  the  Federal  budget  to  be  lean 
and  efficient. 

B  It.  second,  having  made  the  deter- 
minEition  that  we  are  going  to  in  fact 
foil  >w  this  path  to  a  balanced  budget, 
we  need  to  make  sure  that  in  every 
par  of  the  government  we  make  sure 
we  set  our  priorities  and  we  do  first 
whj  t  is  necessary  and  we  ask  whether 
the  things  that  are  desirable  have  to 
be  ( lone  if  we  do  not  have  the  money. 

T  lird.  whenever  possible  we  need  to 
lool .  at  new  ideas,  at  privatization,  at 
con  ;racting  out,  at  new  technology,  at 
nev  approaches.  We  need  to  do  every- 
thii  ig  we  can  to  make  sure  that  we  are 
moving  into  the  21st  century,  not  re- 
trenching back  into  the  19th. 

Ohly  after  we  have  set  priorities,  cut 
out  the  waste  and  brought  in  the  new 
ideis  should  we  even  start  to  talk 
abo  Lit  new  revenues.  And  when  we  talk 
about  new  revenues.  I  want  to  talk 
about  them  in  terms  of  user  fees  and 
nev  approaches  to  using  Federal  re- 
sou -ces,  not  in  terms  of  raising  taxes. 
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Congr(  ssman  Walker,  of  Pennsylva- 
nia, of  the  Science  and  Technology 
Committee,  has  been  working,  for  ex- 
ample, on  a  specific  proposal.  It  turns 
out  tha:  as  we  move  toward  fiber 
optics  34  a  way  of  carrying  informa- 
tion—fiber optics  is  a  system  where 
you  use  Ifght  to  carry  information  in- 
stead of  using  electricity,  it  apparently 
produces  a  much  higher  amount  of  in- 
formation flow  in  the  same  sized  cable, 
and  it  is^apparently  being  explored  by 
AT&T.  Sprint,  and  MCI  and  IBM  and 
a  varietf  of  other  information  compa- 
nies as  Ihe  primary  way  of  handling 
informaiion  flow  in  the  21st  century. 
Well,  it  jtums  out  that  the  best  place, 
the  easiest  place  to  lay  those  fiber 
optic  cables  may  be  the  median  strip 
of  FedeBal  highways.  We  already  have 
an  inteistate  highway  system  across 
the  country  that  has  a  section  right 
down  the  middle  that  we  could  put  the 
fiber  optics  in. 

Now.  pome  people  are  suggesting 
that  the|  Federal  Government  ought  to 
give  thd  right-of-way  for  those  fiber 
optics,  t  do  not  think  so.  I  think  we 
ought  tp  go  to  those  giant  corpora- 
tions aiid  we  ought  to  say  to  them. 
"What  will  it  be  worth  to  you  in  rent 
every  year  to  be  able  to  rent  this  Fed- 
eral rigmt-of-way.  to  be  able  to  put 
your  finer  optic  system  in.  so  you 
make  money  but  you  pay  the  Govern- 
ment money?" 

Now.  if  in  1990.  for  example,  we 
could  be  earning— and  I  am  just  pull- 
ing a  ni^ber  out  of  the  air— $2  billion 
a  year  tenting  the  middle  of  Federal 
highways  to  have  fiber  optics  under- 
ground.] having  AT&T  and  MCI  and 
Sprint  and  IBM  and  other  companies 
pay  their  Government  for  the  right  to 
use  thai  right-of-way.  then  as  far  as  I 
am  conoerned  that  is  $2  billion  in  reve- 
nue without  raising  taxes.  I  am  very 
willing  to  get  all  the  new  revenue  we 
can  get!  without  raising  taxes.  And  I 
say  this  because  it  is  the  process  of 
setting  I  priorities  first,  cutting  out 
waste  second,  getting  in  new  ideas, 
third,  find  new  techniques  of  revenue 
that  use  high  technology  and  that 
open  uf  new  opportunities.  Those  are 
the  firs  four  steps  of  moving  to  a  bal- 
anced )udget  while  still  having  a 
viable  a  id  effective  government. 

Only  if ter  we  have  taken  those  four 
steps  and  thoroughly  walked  through 
the  entire  process,  only  then  should 
we  cons  der  raising  taxes. 

And  i  1  closing  let  me  say  to  my  col- 
leagues that  I  think  it  is  very,  very 
possible  that  if  we  forget  partisanship, 
we  forget  ideology,  we  focus  on  the 
broader  question.  "What  am  I  willing 
to  give  up?— and  I  am  frankly  willing 
to  look  at  a  wide  range  of  things  that 
normal  y  would  not  be  considered  on 
the  tab  e  for  a  conservative— what  are 
liberals  willing  to  give  up,  what  are 
Republ  cans  willing  to  do,  what  are 
Demociats  willing  to  do,  that  collec- 
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tlvely  we  In  this  House  can  move 
quickly,  we  can  avoid  ever  having  se- 
questered anything,  we  can  sulopt  in- 
telligent changes  that  raise  the  reve- 
nues that  in  fact  bring  about  the  kind 
of  balanced  budget  that  our  country 
wants  that  provides  for  our  children 
and  our  grandchildren  a  stable, 
healthy  economy  that  fights  inflation, 
provides  the  resources  necessary  to 
build  the  new  factories,  to  create  the 
new  opportunities. 

I  think  the  1990's  could  be  a  time  of 
great  prosperity,  a  time  of  a  tremen- 
dous growth  in  American  productivity, 
a  time  when  we  compete  handily  with 
Japan  and  Germany,  when  we  are 
militarily  strong  enough  to  stave  off 
the  Soviets  without  any  serious  threat 
to  our  security. 

Or,  as  I  said  in  the  beginning,  the 
1990's  could  be  the  time  the  chickens 
come  home  to  roost.  The  1990's  could 
be  the  time  when  we  failed  to  balance 
the  budget,  the  debt  grew  to  $3  trillion 
or  $4  trillion,  interest  on  the  debt  by 
itself  took  40  or  41  cents  out  of  every 
income  tax  dollar,  the  debt  became 
the  second  largest  Item  in  the  budget 
just  paying  the  annual  interest,  and 
we  found  ourselves  in  desperate  trou- 
ble. 

It  Is  vital  that  this  year  we  deter- 
mine as  a  Congress  to  act  responsibly 
to  make  the  real  decisions  ourselves  to 
move  toward  that  balanced  budget 
without  ever  letting  the  sequestration 
process  go  into  effect.  We  can  do  the 
job.  we  can  pass  the  bills,  we  can  work 
it  out  with  the  President  so  that 
before  October  1  we  have  put  into 
place  the  kind  of  sound,  defensible,  re- 
alistic programs  that  in  fact  the  coun- 
try deserves,  that  the  Congress  owes 
them. 


CONSUMER  RAIL  EQUITY  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin]  Is 
recognized  for  5  minutes. 

Mr.  TAUZIN.  Mr.  Speaker,  on  behalf  of  my 
colleague  from  West  Virginia,  Mr.  Rahall,  my 
colleague  from  Kentucky,  Mr.  Rogers,  my 
colleague  from  Iowa,  Mr.  Tauke,  and  myself,  I 
am  introducing  a  new,  improved  version  of  the 
Consumer  Rail  Equity  Act  that  was  first  intro- 
duced in  Febmary.  We  are  joined  in  our  spon- 
sorship by  a  host  of  distinguished  Members 
who  represent  districts  across  the  Nation. 

We  encourage  all  of  our  colleagues  to  join 
us  in  cosponsoring  this  legislation,  as  it  ad- 
dresses many  problems  the  shippers  and  con- 
sumers of  this  Nation  are  now  suffering. 

Mr.  Speaker,  many  of  our  shipper  and  con- 
sumer constituents  have  complained  to  us  for 
some  time  that  the  railroads  are  gaining 
market  power  which  is  being  used  against 
their  shipper  customers.  Moreover,  they  have 
complained  that  the  provisions  of  the  Stag- 
gers Rail  Act  of  1980— which  were  intended 
to  prevent  railroad  monopoly  power  abuse- 
are  not  working— primarily  because  of  the 
Interstate   Commerce   Commission's   biased. 


and,  in  some  cases,  inconsistent  and  incom- 
plete implementation  of  the  act. 

The  Commission  has  done  a  miserable  job 
of  implementing  the  shipper  and  consunwr 
protections  established  by  Congress.  At  a 
hearing  this  fall  in  the  Fossil  Fuels  Subcom- 
mittee of  the  House  Energy  and  Commerce 
Committee,  it  became  clear  that  the  ICC  has 
adopted  a  unique  set  of  principles  and  con- 
cepts to  implement  the  Staggers  Act— con- 
cepts different  from  those  used  by  any  other 
regulatory  commission.  Shippers  and  consum- 
ers that  are  captive — or  without  competitive 
alternatives— complain  that  their  rates  are  un- 
reasonable. Other  shippers,  including  grain 
shippers,  manufacturers  and  the  ports  in  my 
State  and  others,  have  complained  that  the 
railroads  are  using  their  maritet  power  to  pre- 
vent competition,  thus  making  them  captive, 
and  the  ICC  will  do  nothing  to  stop  them.  Fi- 
nally, many  communities  and  rural  areas  com- 
plain the  Commission  allows  wholesale  aban- 
donments of  railroad  facilities  without  regard 
to  whether  the  facilities  are  economic  or  the 
facility  is  essential  to  the  local  economy. 

In  1980,  Congress  provided  a  mechanism  in 
the  Staggers  Act  which  was  intended  to 
assure  that  captive  shippers  would  not  be 
forced  to  pay  "unreasonable  rates."  Mecha- 
nisms were  also  established  to  prevent  com- 
petition, and  thereby  create  more  captive  ship- 
pers, and  could  not  abandon  railroad  facilities 
unless  the  facility  is  in  economic  and  the 
abandonment  is  in  the  public  interest.  Those 
mechanisms  were  entrusted  to  the  ICC  for  im- 
plementation. 

But  currently,  we  in  the  Congress  are  being 
pressed  by  the  Secretary  of  Transportation  to 
sell  Conrail  to  the  Norfolk  Southern  Co.— a 
result  that  could,  according  to  many  shippers 
and  consumers,  increase  the  railroad  monop- 
oly power  of  Norfolk  Southern  Co.  The  ICC  is 
also  considering  the  proposed  merger  of  the 
Santa  Fe  and  Southern  Pacific  Railroads,  a 
result  which  would  leave  several  Southwest- 
em  States  served  by  only  one  railroad.  In  ad- 
dition, the  administration  has  announced  that 
it  would  like  to  abolish  the  ICC  altogether.  Ex- 
actly how  and  where  the  shipper  provisions  of 
the  Staggers  Rail  Act  would  then  be  enforced 
has  not  been  made  clear. 

But  amid  the  complaints  by  consumers  and 
shippers  that  the  ICC  has  yet  to  find  a  rate 
unreasonable,  that  competition  is  being  pre- 
vented and  that  abandonments  are  occurring 
with  increasing  frequency,  the  ICC  has  re- 
sponded by  saying  Its  actions  are  necessary 
because  the  railroads  are  not  making  enough 
money.  The  railroads  say  their  rate  of  return  Is 
too  low.  The  ICC  has  said  that  the  railroads 
are  not  financially  healthy  or  "revenue  ade- 
quate." In  fact,  the  Commission  says  no  rail- 
road in  this  country— not  a  single  one— is  rev- 
enue adequate,  not  even  Norfolk  Southern 
which  the  Secretary  of  Transportation  says 
has  "deep  pockets,"  is  "highly  profitable"  and 
should  buy  Conrail  for  $1.2  billion— in  cash. 
The  ICC,  however,  has  found  Norfolk  South- 
em  to  be  financially  unhealthy. 

Mr.  Speaker,  during  this  period  of  ICC  con- 
cern for  their  financial  health,  our  Nation's 
"revenue  inadequate"  and  financially  un- 
healthy railroads  have  been  on  a  buying 
spree.  To  quote  just  a  few  examples: 


The  Burlington  Northern,  a  ao^alled  reve- 
nue inadequate  railroad,  purchased  the  El 
Paso  Natural  Gas  Co.  for  $1.3  billion  in  1963 
and  in  1985  purchased  the  Southland  Royal- 
ties Co.  for  $600  million. 

The  CSX  Corp.,  another  so-called  revenue 
Inadequate  railroad  that  was  unsuccessful  in 
its  effort  to  be  selected  for  the  purchase  of 
Conrail,  spent  more  than  $1  billion  2  years 
ago  to  buy  the  Texas  Gas  Transmission  Co. 
and  Its  largest  barge  line  competitor. 

The  Norfolk  Southern,  in  addition  to  its  pro- 
posed purchase  of  Conrail  for  $1.2  billion,  has 
purchased  North  American  Van  bnes  for 
more  than  $300  million,  has  purchased  20 
percent  of  Piedmont  Air  Lines  and  has  made 
a  number  of  additk)nal  Investments  in  the 
banking  business. 

Mr.  Speaker,  we  have  a  real  problem  in  our 
Nation  concerning  the  growing  concentration 
of  market  power  in  the  hands  of  a  few  rail- 
roads. A  New  York  Times  editorial  of  Decem- 
ber 23  addresses  that  problem  and  calls  upon 
Congress  to  act.  We  have  a  responsibility  to 
assure  the  Staggers  Act  is  being  enforced  in 
the  manner  Congress  intended.  The  Staggers 
Act— which  was  designed  to  enhance  compe- 
tition and  prevent  monopoly  power  atnjses— 
clearly  Is  not  working  and  is  actually  creating 
greater  problems. 

Under  the  pressure  of  the  pending  Con- 
sumer Rail  Equity  Act,  other  legislative  pro- 
posals and  consumer  complaints  that  have 
become  legion,  the  Commission  undertook  a 
very  public  examination  of  its  actions  last 
year.  What  resulted?  Virtually  nothing.  Still  no 
captive  shipper  has  achieved  a  rate  reduction 
from  the  Commission,  the  Commission  still 
continues  to  do  virtually  nothing  to  assure 
maximum  competition  between  the  railroads. 

Mr.  Speaker,  if  the  problems  at  the  Com- 
mission are  to  be  corrected  and  if  the  Con- 
gress is  to  assure  that  the  Staggers  Act  is  im- 
plemented properiy,  we  must  act  legislatively. 
The  Consumer  Rail  Equity  Act  directs  the  ICC 
or  its  successor  agency  on  a  proper  course  of 
implementation,  while  maintaining  the  funda- 
mentals of  the  Staggers  Rail  Act.  Specifically, 
our  legislation  will: 

Assure  that  the  ICC  makes  a  fair  assess- 
ment of  railroad  financial  health,  by  directing 
that  the  ICC  apply  to  the  railroads  the  same 
test  that  public  service  commissions  apply  to 
electric  utilities; 

Assure  that  when  the  ICC  Is  determining 
whether  a  railroad  shipment  from  a  coal  mine, 
grain  elevators  or  other  organization  is  "cap- 
tive" to  a  single  railroad,  the  ICC  will  consider 
the  captivity  of  that  originator  rather  than 
simply  consider  the  captivity  of  the  receiver  of 
the  shipment: 

Direct  the  ICC  to  adopt  a  more  accurate 
test  for  rate  reasonableness  than  the  present 
test  of  "stand  alone  costs"— which  Is  what  it 
would  cost  a  shipper  or  group  of  shippers  to 
provide  their  own  transportation  alternative. 

Shift  to  the  railroad  the  burden  of  proving 
that  a  captive  shipper  rate  is  reasonable,  after 
the  shipper  first  proves  he  is  captive: 

Make  mandatory  the  ICC's  present  discre- 
tionary authority  to  prevent  railroads  from 
using  their  facilities  to  obstruct  competition: 
and, 
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Make  three  procedural  changes  that  will 
assure  that  abandonment  proceedings  are 
coTKlucted  fairty  and  in  a  tulanced  fashion  by 
the  ICC. 

Mr.  Speaker,  our  shipper  and  consumer 
constituents  are  extremely  concerned  about 
the  Increased  monopoly  power  of  our  Nation's 
railroads.  We  must  respond  to  the  their  con- 
cerns by  assuring  that  the  law  we  enacted  in 
1980,  the  Staggers  Rail  Act,  is  implemented  in 
the  balanced  fashion  Congress  intended.  We 
who  are  the  sponsors  of  this  legislation  invite 
and  welcome  our  colleagues  to  join  us  in  this 
important  effort. 

Mr.  Speaker,  I  ask  that  the  following  items 
be  printed  in  the  Record,  with  my  statement; 
The  New  York  Times  editorial  of  December 
23;  a  sectk>n-by-section  analysis  of  the  Con- 
sumer Rail  Equity  Act  and  a  list  of  the  compa- 
nies and  groups  that  are  publicly  supporting 
our  legislation. 

Consumer  Rail  Equity  Act— Section-by- 
Section  Analysis 

introduction  and  overview 

The  Consumer  Rail  Equity  Act  is  a  mid- 
course  adjustment  in  the  operation  and  im- 
plementation of  the  Staggers  Rail  Act  of 
1980.  The  purpose  of  this  legislation  is  to  re- 
affirm the  balance  that  was  carefully  struck 
in  the  Staggers  Rail  Act  of  1980  between 
the  needs  of  large  and  small  railroads,  ship- 
pers, receivers  and  consumers,  while  pre- 
serving the  fundamental  structure  and 
premises  of  the  current  law.  The  legisla- 
tion's goal  is  to  continue  and  enhance  the 
Staggers  Act's  emphasis  on  permitting  com- 
petitive market  forces  to  govern  the  terms 
and  conditions  of  rail  freight  service  wher- 
ever possible,  while  providing  a  measure  of 
practical  protection  for  those  shippers  who 
remain  subject  to  railroad  monopoly 
power— as  Congress  also  intended  in  enact- 
ing the  Staggers  Act. 

The  bill  does  not  change  the  present  stat- 
utory threshold  for  Interstate  Commerce 
Commission  jurisdiction  over  maximum  rail 
rates,  and  thus  does  not  seek  to  extend  reg- 
ulatory authority  to  any  rates  that  are  not 
subject  to  Commission  review  under  present 
law.  This  legislation  does  not  extend  regula- 
tion to  rates  that  are  l>elow  the  Commis- 
sions  present  jurisdictional  threshold  and 
continues  the  deregulation  of  contract  rates 
that  was  established  by  the  Staggers  Act. 

The  most  significant  changes  from 
present  Commission  practice  and  law  that 
are  proposed  in  the  bill  include  a  more  real- 
istic test  of  railroad  revenue  adequacy  than 
the  test  l>eing  employed  by  the  Commission, 
the  codification  and  clarification  of  the 
Conunission's  July  31  market  dominance 
test,  a  shifting  of  the  burden  of  proof  with 
respect  to  rate  reasonableness  from  the  cap- 
tive shipper  to  the  railroad,  and  directing 
the  Commission  to  adopt  a  rate  reasonable- 
ness test  that  will  assure  that  those  ship- 
pers, receivers  and  consumers  who  must 
bear  most  of  the  burden  of  helping  the  rail- 
roads achieve  revenue  adequacy  are  treated 
equitably. 

The  bill  also  enhances  the  availability  of 
competitive  rail  opportunities  for  shippers 
and  receivers,  and  makes  several  procedural 
improvements,  including  improvements  in 
abandonment  proceedings  and  the  standard 
for  ICC  review  of  State  commission  rulings 
on  intrastate  rail  rates.  Finally,  the  bill  as- 
sures that  the  national  rail  transportation 
policy  which  is  emlMdied  in  the  Staggers 
Act  is  consistent  with  other  national  goals 


of  a^uring  competitive  transportation  rates 
for  domestic  commodities. 

Section  1— Short  Title 

Tkis  section  provides  that  the  bill  may  be 
citej  as  "The  Consumer  Rail  Equity  Act." 

Section  2— Purpose 

T^is  section  reaffirms  the  goals  of  the 
Raip-oad  Revitalization  and  Regulatory 
Refiirm  Act  of  1976  (the  4R  Act)  and  the 
Staggers  Rail  Act  of  1980,  and  declares  the 
int^t  of  Congress  that  this  bill  shall  assure 
thai  the  previous  two  Acts  are  administered 
in  a  balanced  manner  that  both  provides 
adequate  protection  for  those  subject  to 
railfoad  monopoly  pricing  power  and  maxi- 
mizes the  opportunities  for  intramodal.com- 
petilion. 

Section  3— Market  dominance 

Utider  the  Staggers  Act.  the  ICC  has  juris- 
dict  on  to  determine  the  reasonableness  of 
onltf  those  rates  that  are  charged  to  "cap- 
tive shippers".  The  act  defines  a  "captive 
shicper"  as  a  shipper  that  (1)  is  paying  a 
rate  that  exceeds  the  jurisdictional  thresh- 
old established  in  the  Act  and  (2)  is  subject 
to  r  lilroad  "market  dominance". 

O I  July  31.  1985,  the  Commission  adopted 
a  I  ew  "market  dominance"  test  under 
whi  :h  the  shipper  must  prove  that  it  has  no 
trar  sportation  alternatives,  but  the  railroad 
coul  d  allege  and  prove  that  the  shipper  has 
a  "product"  or  "geographic"  alternative. 
These  "product"  alternatives  might  be  the 
use  of  fuel  oil  instead  of  coal  in  the  case  of  a 
utility  or  one  type  of  grain  instead  of  a 
secc  nd  type  of  grain  in  the  case  of  a  bakery 
or  f  ;ed  lot.  These  "geographic  "  alternatives 
mig  It  be  Pennsylvania  coal  instead  of  West 
Viri  inia  coal  or  eastern  coal  instead  of  west- 
ern coal  in  the  case  of  a  utility  or  midwest- 
em  grain  instead  of  North  Dakota  gain  in 
the  case  of  a  bakery  or  feed  lot.  Shifting  the 
bur  len  of  proving  the  existence  of  "prod- 
uct' and  "geographic",  competition  is  a  sub- 
stai  tial  improvement  in  the  Commission's 
mai  ket  dominance  test.  It  should  be  empha- 
size 1  that  in  codifying  this  improvement, 
the  legislation  intends  that  the  railroad 
bea '  the  burden  of  proving  not  just  that 
pro  luct  or  geographic  competition  exists, 
but  also  that  such  competition  effectively 
con  itrains  the  railroad's  ability  to  charge 
higl  I  rates. 

S(  cond,  the  Commission  for  the  first  time, 
on  ,  uly  31,  stated  that  it  would  analyze  the 
cap  ivity  at  the  origin  of  the  shipment  as 
wel  as  the  capitivity  at  the  destination  of 
the  shipment.  This  is  also  a  substantial  im- 
pro  'ement  over  prior  Commission  action. 
Pre  I'iously,  a  country  grain  elevator  or  a 
coa  mine  could  be  completely  captive,  but 
be  ^enied  access  to  the  Commission  because 
the  ICC  focused  only  on  captivity  at  the 
desi  ination.  This  bill  will  clarify  the  unset- 
tlec  point  in  the  July  31  ruling  concerning 
wh(  ther  the  ICC  would  consider  "product" 
anq  "geographic"  competition  at  the  origin. 
Ap|)lying  these  concepts  to  an  originating 
coaJ  mine,  grain  elevator  or  manufacturing 
facility  would  be  inappropriate.  Therefore, 
the  amendment  in  the  nature  of  a  sut>sti- 
tut( '  provides  that  "product"  and  "geo- 
gra  >hic"  competition  will  not  t>e  considered 
in  (  etermining  captivity  at  the  origin. 

Section  4— Rate  reasonableness 
A  persistent  complaint  about  the  present 
sulif  inistration  and  interpretation  of  the  law 
ha^  been  the  Interstate  Commerce  Commis- 
sioii's  standard  for  determining  the  reason- 
ableness of  a  rate  that  is  t)eing  charged  a 
capl.ive  shipper.  The  Commission  has  em- 
bra  ;ed  a  philosophy  of  maximum  rate  rea- 
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sonablensss  based  almost  entirely  on 
demand  for  rail  freight  service,  rendering 
the  cost  to  the  railroad  of  providing  the 
transportation  nearly  irrelevant  as  a  rate- 
making  Consideration.  No  other  regulated 
industry  j  enjoys  such  freedom  from  cost 
scrutiny.  In  almost  all  other  instances  in 
which  a  company  possesses  monopoly 
power- a^d  Congress  recognized  in  the 
Staggers' Act  that  railroads  continue  to  pos- 
sess monopoly  power  with  regard  to  captive 
shippers— some  consideration  of  cost  is  in- 
cluded ill  the  disciplining  of  abuses  of  that 
monopoly  power. 

The  legislation  will  not  impose  utility-type 
rate  of  rttum-based  regulation  upon  market 
dominant  carriers.  The  conclusive  presump- 
tion that  no  market  dominance  can  be 
found  fof  a  rate  yielding  revenues  between 
170  and  1180  percent  of  variable  cost,  which 
precludes  the  Commission  from  even  enter- 
taining a  complaint  about  a  rate  l>elow  that 
level,  reitresents  a  fundamental  policy  judg- 
ment of  the  Staggers  Rail  Act  that  some 
shippers  and  receivers  will  be  required  to 
pay  a  greater  share  of  the  revenues  needed 
to  develdp  and  sustain  a  sound  national  rail 
transportation  system. 

This  bill  does  not  revisit  that  policy  deci- 
sion of  the  Congress.  This  legislation  does 
not  quairel  with  the  jurisdictional  thresh- 
old of  tne  Staggers  Act  or  with  the  judg- 
ment that  some  shippers  and  receivers,  and 
by  extension  some  consumers,  should  pay 
n  others  for  rail  transportation, 
of  the  bill  does,  however,  alter  the 
y  which  the  Commission  has  been 
the  reasonableness  of  rates  of  car- 
essing monopoly  power.  The  Con- 
il  Equity  Act  requires  the  Commis- 
ive  careful  attention  to  the  rail- 
roads' cckts  and  revenue  needs. 

On  September  3.  1985,  the  ICC  adopted 
the  Coali  Rate  Guidelines  which  contain  the 
rate  reaponableness  standards  for  captive 
coal.  The  Commission  has  indicated  strong- 
ly in  several  pending  cases  that  all  or  part 
of  the  coal  rate  guidelines  will  apply  to 
other  captive  commodities,  including:  alumi- 
num (Anaconda  v.  Burlington  Northern. 
Docket  S7550  and  other  cases),  wheat  and 
barley  JMcCartney  Farms  v.  Burlington 
Northern.  Docket  37809),  phosphates  (Mobil 
Chemical  v.  Seaboard  Coast  Line,  Docket 
37583  ahd  other  cases),  soda  ash  (Allied 
Chemical  v.  Ann  Arbor,  Docket  38412S). 
sugar  (Amstar  v.  Alabama  Great  Southern. 
Docket  $7478).  clay  (International  Minerals 
&  Chemicals  v.  Burlington  Northern, 
Docket  ^8084).  pulpwood  and  wood  chips 
(Consolidated  Papers  v.  Chicago  8t  North 
Western!  Docket  37626),  magnesium  Ingots 
(Aluminum  Co.  of  America  v.  Burlington 
Northern,  Docket  37699).  and  spent  nuclear 
fuel  (United  States  Department  of  Energy 
V.  At)er(leen  St  Rockfish,  Docket  38376  and 
other  cases). 

In  th4  pending  ICC  proceeding  McCarty 
P^rms,  Inc.  V.  Burlington  Northern  Inc. 
(DocketJNos.  37809  and  37809  (Sub-No.  1)), 
the  ICC  asked  for  comments  on  whether  It 
should  s  pply  the  coal  rate  guidelines  to  cap- 
tive grain.  On  November  10.  1983.  in  its 
answer.  Burlington  Northern  stated: 

"There  is  no  conceptual  or  legal  Justifica- 
tion for  regulating  market  dominant  coal 
traffic  (lifferently  than  other  market  domi- 
nant tniffic  under  the  statutory  scheme  of 
the  Intestate  Commerce  Act.  The  Congress 
has  choten  to  make  no  distinction  between 
maximum  rate  regulation  on  coal  as  com- 
pared with  grain,  as  it  has  done,  for  exam- 
ple witli  recyclables.  Thus,  the  defen<iant 
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sees  no  economic  or  legal  Justificatton  for 
finding  these  grain  rates  unreasonable." 

The  final  coal  rate  guidelines  provide 
three  alternative  "constralnU"  for  captive 
coal  rates.  Under  all  three,  the  captive  ship- 
per has  the  burden  of  proof.  (A  fourth  "con- 
straint," phasing,  is  so  ill  defined  at  present 
as  to  be  of  little  practical  use.)  First,  if  the 
railroad  Is  revenue  adequate,  the  coal  trans- 
portation rate  is  constrained  in  some  un- 
specified fashion.  However,  in  light  of  the 
ICCs  failure  to  reform  its  revenue  adequacy 
test,  this  type  of  constraint  has  little  signifi- 
cance. This  Is  particularly  true  since  the 
ICC  has  Indicated  that  this  constraint— 
which  is  not  defined  will  apply  only  after 
the  rail  carrier  has  been  revenue  adequate 
for  several  years. 

Second,  according  to  the  ICC,  proof  that  a 
carrier's  revenue  inadequacy  is  due  entirely 
to  management  inefficiency  will  constrain 
the  rate.  This  imposes  an  unprecedented 
burden  of  proof  on  the  shipper,  especially  in 
light  of  the  magnitude  of  oversUtement  of 
revenue  need  built  into  the  ICCs  current 
revenue  adequacy  test.  Thus,  even  if  the 
ICC  keeps  Its  promise  to  allow  adequate  dis- 
covery to  the  shipper,  it  is  still  unlikely  that 
shippers  will  attempt  this  approach  to  rate 
relief. 

Third,  the  new  guidelines  reUin  "stand 
along  cost"  as  an  upper  limit  on  rates.  Stand 
alone  cost  is  the  cost  to  a  shipper  or  group 
of  shippers  of  building  and  operating  their 
own  railroad  at  today's  prices.  In  other 
words,  if  a  shipper  thinks  the  quoted  rate  is 
unreasonably  high,  the  ICC  requires  the 
shipper  to  demonstrate  the  cost  to  build  and 
operate  a  substitute  transportation  facility 
at  current  prices.  While  the  Commission  ap- 
pears to  have  clarified  some  ambiguities  in 
its  initial  proposal,  many  important  ques- 
tions concerning  the  application  and  imple- 
mentation of  the  stand  alone  cost  constraint 
are  left  unanswered. 

No  matter  how  these  questions  are  re- 
solved, however,  two  things  are  clear.  First, 
only  a  very  few  shippers  will  ever  l>e  able  to 
afford  to  attempt  the  application  of  stand 
alone  cost.  Second,  even  for  those  few  who 
can  afford  it.  only  those  who  are  moving 
tremendous  volumes  of  traffic  over  densely 
traveled  rail  corridors  will  have  any  hope  of 
success.  In  short,  the  Commission's  final 
coal  rate  guidelines  do  not  constitute  a  fair 
and  workable  standard  of  rate  reasonable- 
ness for  captive  coal  traffic  or  for  any  other 
commodity. 

This  legislation  provides  that  the  Commis- 
sion, within  one  year  after  the  enactment  of 
the  Act,  must  adopt  a  rate  reasonableness 
test  that  applies  to  all  captive  commodities 
(except  recyclables  that  are  subject  to  a 
statutory  rate  test).  The  new  test  must  con- 
sider, among  other  factors,  the  railroad's 
need  for  revenues,  the  relationship  of  the 
rate  to  the  railroad's  cost  of  providing  the 
service  (including,  where  relevant,  the  fact 
that  the  shipper  is  helping  to  relieve  the 
railroad's  cost  burden  by  supplying  cars, 
paying  for  loading  facilities  or  the  like),  and 
whether  and  to  what  extent  the  railroad's 
revenue  needs  require  captive  shippers  to 
pay  rates  that  exceed  the  Jurisdictional 
threshold.  The  test  adopted  by  the  Commis- 
sion cannot,  however,  l>e  "stand  alone  cost" 
which  was  adopted  in  the  Septemlwr  3  Coal 
Rate  Guidelines.  This  legislation  also  re- 
quires that  the  Commission  affirmatively 
inquire  Into  and  make  affirmative  findings 
respecting  the  Long-Cannon  factors.  Thus, 
the  Commission  can  no  longer  avoid  imple- 
menting the  factors,  either  by  suggesting 
that  the  complainant  has  to  show  that  the 


railroad  would  be  revenue  adequate  but  for 
its  inefficiencies  before  a  rate  reduction  will 
be  ordered,  or  by  ignoring  the  third  (actor 
altogether. 

Section  S—Anundmentt  to  rail 
transportation  policy 
The  Consumer  Rail  Equity  Act  expands 
one  of  the  fifteen  national  goals  to  be 
achieved  in  the  implementation  of  the  Stag- 
gers Rail  Act  of  1980,  to  provide  that  the 
Commission  must  consider  the  competitive 
positions  of  domestically  produced  coal  and 
other  commodities.  This  legislation  also 
clarifies  another  of  the  national  goals  to 
ensure  that  rates  muxt  be  reasonable  even  if 
a  railroad  Is  revenue  Inadequate. 
Section  6— Inflation  based  rate  adjustments 
The  Rail  Cost  Adjustment  Factor  that  Is 
used  by  the  Commission  today  does  not  re- 
flect cost  and  productivity  gains,  but  re- 
flects only  Increases  In  the  prices  paid  by 
the  railroads  for  goods  and  services.  The 
Index  operates  to  Increase  tariff  rates  whtn 
the  Index  Increases,  but  does  not  operate  to 
decrease  tariff  rates  when  the  Index  de- 
creases. This  legislation  will  require  the 
Index  to  reflect  cost.  Increases  In  actual 
costs,  not  just  prices,  and  productivity  gains 
and  win  adjust  tariff  rates  down  when  the 
Index  declines  as  well  as  up  when  the  index 
Increases. 
Section  7— Standards  and  procedures  for 

determining  revenue  adequacy 
A  critical  goal  of  both  the  Railroad  Revi- 
talization and  Regulatory  Reform  Act  of 
1976  and  the  Staggers  Rail  Act  of  1980  was 
the  attainment,  by  our  nation's  railroads,  of 
"revenue  adequacy."  Section  10704  thus  di- 
rects the  Interstate  Commerce  Commission 
to  determine  regularly  which  carriers  are  re- 
ceiving adequate  revenues,  that  is,  revenues 
that  are  sufficient  "under  honest,  economi- 
cal, and  efficient  management, "  to  recover 
operating  expenses.  Including  depreciation 
and  the  replaceinent  of  obsolete  assets,  to- 
gether with  a  'reasonable  and  economic 
profit  or  return  (or  both)  on  capital  em- 
ployed in  the  business." 

The  administrative  standard  now  used  to 
determine  whether  a  railroad  Is  revenue 
adequate— the  current  cost  of  capital  meas- 
ured against  the  railroad's  Investment 
base— does  not  realistically  measure  the 
true  financial  condition  of  a  railroad,  and 
tends  to  materially  understate  the  "adequa- 
cy" of  the  railroad's  revenues.  The  perhaps 
Inevitable  result  Is  that  the  Commission  cur- 
rently finds  all  major  railroads  to  be  reve- 
nue Inadequate,  Including  some  railroads 
which  by  other,  more  realistic  measures  and 
by  the  recent  acquisition  history  of  their 
holding  companies  appear  to  be  financially 
secure.  This  Is  a  matter  of  substantial  con- 
cern to  captive  shippers  since  a  judgment  of 
the  Congress  In  the  Staggers  Act  was  that  a 
railroad's  captive  traffic  must  make  the 
total  contribution  to  the  attainment  of  reve- 
nue adequacy  that  a  railroad's  competitive 
traffic  cannot  realistically  make. 

Accordingly,  this  section  of  the  bill  seeks 
to  assure  that  revenue  adequacy  determina- 
tions are  based  upon  realistic  measurements 
of  a  railroad's  financial  health.  This  very 
well  may  be  the  most  Important  element  In 
the  Consumer  Rail  Equity  Act  because  this 
analysis  will  determine  the  extra  burden 
that  must  be  carried  by  captive  shippers. 
This  Is  accomplished  by  requiring  the  Com- 
mission to  use  the  same  kind  of  analysis 
used  by  public  service  commissions  In  regu- 
lating Investor-owned  utilities. 

In  making  revenue  adequacy  determina- 
tions and  applying  them  in  administrating 


the  law.  the  Commiaalon  shall  identify  reve- 
nues, expenses  and  the  investment  base  rea- 
sonably related  to  providing  raU  servioe,  and 
place  railroads  on  the  same  footing  as  any 
other  Industry  by  valuing  aaseU  at  original 
cost  reduced  by  straight  line  depredation. 
In  determining  the  cost  of  capital,  the  Com- 
mission shall  use  actual  or  embedded  coat  of 
debt  (rather  than  the  present  practice  of 
using  current  cost  of  debt,  which  gives  a 
railroad  a  windfall  for  all  of  lU  debt  for 
which  it  is  paying  less  than  the  current 
rate)  and  reasonable  estimates  of  the  coat  of 
equity,  based  on  the  kinds  of  meaaurementa 
applied  by  public  service  commissions. 

The  revenue  adequacy  determination  is  to 
l>e  made  annually  and  shall  allow  for  ade- 
quate public  comment  on  the  nonproprie- 
tary Information  submitted  by  the  railroads. 
The  first  two  Long-Cannon  factors  are  to 
be  applied  In  making  revenue  adequacy  de- 
terminations. If  a  railroad  Is  pricing  an 
excess  of  lU  traffic  Inefficiently,  the  reve- 
nue shortfall  attrlbuUble  to  that  practice 
should  not  be  considered  In  deciding  wheth- 
er the  carrier  Is  otherwise  revenue  adequate. 
These  broader  Inquiries  do  not  dictate  any 
particular  outcome,  but  they  should  assist 
in  producing  more  complete  assessments  of 
revenue  adequacy. 

Section  B—Exemptive  authority 
The  Commission  U  directed  In  49  USC 
i  10505  to  pursue  exemptions  from  regula- 
tion where  the  regulation  Is  not  necessary 
to  carry  out  the  transportation  policy  set 
out  In  section  10101a  and  is  either  (a)  of  lim- 
ited scope  or  (b)  no  longer  needed  to  protect 
shippers  from  abuse  of  railroad  market 
power.  This  section  would  provide  that  an 
exemption  '"may"  be  Issued  If  the  Commis- 
sion finds  there  Is  no  market  dominance 
(within  the  meaning  of  section  10709.  as 
amended  by  section  3  of  the  bill)  over  the 
transportation  involved  In  the  exemption. 
This  section  also  provides  that  the  Commis- 
sion should  consider  whether  persons  other 
than  shippers  (Including  receivers  and  con- 
sumers) require  protection  from  abuse  of 
railroad  market  power  sufficiently  to  deny 
issuance  of  an  exemption. 

These  changes  are  intended  to  prevent  the 
use  of  the  exemption  power  In  circum- 
stances where  comiaetltlve  forces  do  not 
exist  to  discipline  railroad  monopoly  power 
effectively. 
Section  9— Enhancement  of  competition 
A  sound  national  rail  transportation 
system  Involves  a  great  amount  of  Interde- 
pendence among  carriers.  The  majority  of 
rail  freight  shlpmente  travel  over  the  lines 
of  at  least  two  carriers,  and  thus  require 
some  Interchange  of  switching  arrangement 
between  the  participating  carriers.  The  car- 
riers also  have  a  variety  of  methods  of  quot- 
ing one  single  rate— called  a  joint  rate,  with 
Individual  rates  for  each  carrier's  share  of 
the  movement. 

In  many  major  metropolitan  areas  or  ter- 
minal areas,  two  (or  more)  carriers  with 
long  haul  lines  Into  the  area  can  serve  ship- 
pers on  each  other's  lines  If  they  agree  to 
allow  one  another  access  to  each  other's 
lines  In  the  area  or  If  one  carrier  otherwise 
agrees  to  act  as  a  switching  agent  for  the 
other  carrier.  Thus,  the  carriers  can  enter 
into  a  reciprocal  switching  agreement,  al- 
lowing mutual  access  to  each  other's  ship- 
pers, or  a  terminal  facilities  agreement, 
where  the  carriers  are  permitted  to  operate 
on  other  carriers'  lines  to  reach  shippers  lo- 
cated throughout  the  terminal  area. 

The  widest  possible  use  of  these  various 
Inter-rallroad  practices  Is  essential  to  pro- 


1070 


CONG  lESSIONAL  RECORD— HOUSE 


viding  shippers  and  receivers  with  competi- 
tive alternatives  and  is  essential  to  the 
maintenance  of  efficiency.  Current  law  con- 
tains several  provisions  to  assure  that  rail 
carriers  do  not  cancel  or  refuse  to  enter  into 
these  arrangements  for  anticompetitive  rea- 
sons. This  section  of  the  Consumer  Rail 
Equity  Act  would  strengthen  these  provi- 
sions. 

This  section  would  amend  49  USC  10705 
to  provide  that,  on  request  of  a  connecting 
railroad  or  a  shipper  or  receiver,  a  railroad 
shall  quote  a  competitive  joint  rate  or  pro- 
portional rate  if  interchange  of  the  traffic  is 
practicable.  The  quoted  rate  will  be  deemed 
conclusively  to  meet  the  "competitive" 
standard  of  the  carriers  revenue  to  variable 
cost  ratio  for  the  quoted  rate  is  no  greater 
than  the  ratio  for  the  carrier's  existing  joint 
rate  or  single  line  rate.  Neither  the  inten- 
tion nor  the  effect  will  be  to  force  any  carri- 
er to  carry  traffic  at  non-compensatory 
rates,  because  section  10705a  permits  a  car- 
rier to  unilaterally  cancel  or  surcharge  any 
non-compensatory  joint  rate.  Rather,  the 
intent  and  effect  will  be  to  assure  that  carri- 
ers do  not  use  pricing  techniques  such  as 
cancelling  a  joint  rate  or  refusing  to  quote  a 
joint  rate  to  close  off  a  competitive  alterna- 
tive to  the  shipper  or  receiver. 

This  section  would  also  modify  existing 
law  regarding  reciprocal  switching  and  use 
of  terminal  facilities.  The  Commission  s  cur- 
rent discretion  to  order  such  arrangements 
is  changed  to  a  mandatory  direction  that 
the  Commission  shall  order  such  arrange- 
ments when  it  finds  they  would  be  either 
practicable  and  in  the  public  interest,  or 
necessary  to  provide  competitive  rail  service. 
The  effect  on  competition  should  be  salu- 
tary, giving  a  shipper  or  receiver  in  a  major 
metropolitan  or  terminal  area  the  option  of 
choosing  between  two  or  more  carriers  pro- 
viding line  haul  service. 

Section  10— Abandonment  procedure 

A  railroad  line  (or  other  facility)  that  is 
proposed  to  be  abandoned  is  typically  a  line 
that  is  of  little  interest  to  the  abandoning 
carrier,  perhaps  because  the  line  is  not  prof- 
itable. However,  the  facility  to  be  aban- 
doned is  often  of  great  importance  to  the 
shippers  and  communities  served  by  the 
line.  Because  the  impact  on  a  community 
and  its  economy  can  be  devastating,  an 
abandonment  decision  deserves  the  most 
careful  consideration. 

The  changes  in  this  section  make  no 
change  in  substantive  law.  The  railroad 
must  continue  to  carry  the  burden  of  prov- 
ing that  the  line  to  be  abandoned  in  (1)  un- 
economic and  <2)  that  the  abandonment  is 
in  the  public  interest.  This  section  is  intend- 
ed to  give  the  Interstate  Conunerce  Com- 
mission the  most  accurate  record  on  which 
to  base  its  abandonment  decision,  consistent 
with  the  obvious  need  to  permit  railroads  to 
discontinue  service  expeditiously  on  truly 
money-losing  facilities  that  lack  commit- 
ment from  the  affected  communities. 

Three  procedural  changes  are  made.  First, 
in  order  to  clarify  the  abandonment  pro- 
ceedings are  not  to  be  instruments  in  a  war 
of  attrition,  a  railroad  must  wait  one  year 
after  denial  of  an  abandonment  application 
before  refiling  to  abandon  the  same  facility. 
unless  it  can  show  that  circumstances  have 
materially  changed  since  the  unsuccessful 
application  was  denied.  Second,  if  the  aban- 
donment is  contested,  the  Conunission  must 
allow  a  hearing  on  the  impact  of  the  pro- 
posed abandonment  on  community  or  rural 
development  (the  standard  set  by  current 
law)  in  one  or  more  of  the  communities  af- 
fected. The  Conunission  may  contract  with 
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outside  parties  to  preside  at  the  hearing, 
the  railroad  proposing  the  abandon- 
must  pay  the  expenses  of  the  hearing, 
the  financial  data  used  in  deciding 
to  permit  the  abandonment  must 
on  the  revenues  from  and  cost  of 
the  facility  at  issue,  rather  than 
wide  or  industry-wide  averages. 
Section  Jl— State  authority 
section  will  streamline  procedures  re- 
State  jurisdiction  over  intrastate 
transportation.  The  fundamental  goal 
law  is  unchanged:  a  state  commis- 
exercising  regulatory  jurisdiction  over 
rail   transportation   pursuant   to 
law  must  do  so  consistently  with  the 
of  federal  law  governing  inter- 
rail  transportation.  This  section  would 
the  achievement  of  this  goal  by 
the  time-consuming  process  of 
Commerce  Commission  certifica- 
that  a  state's  law,  rules  and  practice  are 
with  the  federal  law.  Instead,  this 
eliminates  bureaucratic  delays  and 
the  dignity  of  the  state  process  by 
upon  ICC  review  of  state  decisions 
i  ssure    uniformity    of    implementation. 
ICCs  review  is  limited  to  an  appellate 
analogous  to  that  of  a  court  re- 
an  administrative  agency  decision 
the  Administrative  Procedure  Act,  in- 
a  provision  for  remand  of  any  incon- 
decision  to  the  state  agency.  The 
is  given   120  days  to  dispose  of  any 
from  a  state  agency  decision,  thus  as- 
prompt  and  effective  review. 
Section  12— Transitional  provisions 
section   addresses   one   transitional 
Section  229  of  the  Staggers  Rail  Act 
that    any    rate    not    challenged 
180  days  after  enactment  of  the  Act, 
rate  so  challenged  and  found  by  the 
to  be  either  reasonable  or  not 
to    market    dominance,    would    be 
forever  lawful  and  not  subject  to 
Over  800  so-called   "Section  229" 
were  filed,  very  few  if  any  of 
successfully,  and  some  rates  were  not 
because  they  were  covered  by  a 
entered  into  or  in  effect  during  the 
day  period.  This  section  will  not  affect 
railroad  contract  covering  the  tariff  in 
.  However,  many  of  these  contracts 
expiring  and,  under  present  law,  many 
hese   tariffs   would   become   operative 
Any  rate  not  challenged  under  sec- 
229  because  of  a  contract  can  be  re- 
under  this  bill's  standards.  The  con- 
itself  and  the  rates  under  the  contract 
to  remain  in  full  force  and  effect;  only 
underlying  rate  which  will  apply  on  ex- 
of  the  contract  is  subject  to  chal- 
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Arkansi  is  River  Power  Authority. 
Association  of  Illinios  Electric  Coopera- 
tives. 
Association  of  Louisiana  Electric  Co-ops. 
Atlantii ;  City  Electric  Company. 
Arizonii  Agricultural   Chemicals  Associa- 
tion. 
Baltim(ire  Gas  &  Electric  Company. 
Bennetl  Tree  Farms.  Inc. 
Blue  Diamond  Coal  Company. 
Carbon'  Coal  Company. 
Carolinfa  Power  and  Light  Company. 
Cedar  ?alls  Utilities. 
Central  Illinois  Light  Company. 
Central  Louisiana  Electric  Company.  Inc. 
Central  Power  and  Light  Company. 
City  of  [Austin  Electric  Utility. 
City  of  Ijakeland,  Florida. 
City  Piiblic  Service  Board  of  San  Antonio. 
Clevelahd  Electric  Illuminating  Company, 
Coal  Exporters  Association  of  the  United 
States,  Inc. 
Colorado  Rural  Electric  Association. 
Consolidation  Coal  Company. 
Consui^er  Energy  Council  of  America, 
ler  Federation  of  America, 
.tive  Power  Association. 
Coal  Company, 
id  Power  Cooperative. 
Power  and  Light  Company, 
foals.  Inc. 
ent  of  Utilities,  City  of  Colorado 
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supporters  of  the  new  consumer  rail 

Equity  Act— January  28,  1986 

(Sponsored    by    Senators    Mark    Andrews, 

R  issell  Long,  Ted  Stevens,  Wendell  Ford, 

ai  d  Representatives  Billy  Tauzin,  Nick 

R  ihall,  Harold  Rogers,  and  Tom  Tauke) 

A  abama  By-Products  Corp. 

A  abama  Coal  Association. 

Alabama  Electric  Cooperative,  Inc. 

Ajgona  Municipal  Utilities. 

Allegheny  Power  System,  Inc. 

A^ax,  Inc. 

Ahica  Resources,  Inc. 

A  nerican  Bakers  Association. 

A  nerican  Electric  Power  Company. 

A  [nerican  Public  Power  Association. 

A  -izona  Electric  Power  Cooperative. 

A'kansas   Electric   Cooperative   Corpora- 
tioi  . 


Consul 
Coope: 
Cypru; 
Dairyl 
Daytoi 
E>elta 
Depari 
Springs. 
Dixie 
Drum; 
EastKl 
Elasten 


lel  Company. 

ond  Coal  Company. 

ntucky  Power  Cooperatives,  Inc. 

Coal  Transportation  Conference. 
Edison  jElectric  Institute. 
Electrit  Fuels  Corporation. 

Power  Associations  of  Mississippi. 


Electrii 
Inc 
ElkRi 
Ethyl 
Eugeni 


er  Resources,  Inc. 

orporation. 

F.  Burrill  Lumber  Company. 

Florida  Phosphate  Council. 

Grand  (River  Dam  Authority. 

Gulf  Ptrts  Association. 

Heartland  Consumers  Power  District. 

Houst<m  Lighting  &  Power  Company. 

Houston  Port  Bureau,  Inc. 

Illinois  Farmers  Union. 

lUinoi^  Power  Company. 

IndianlElectric  Cooperatives.  Inc. 

Indiana  Municipal  Electric  Association. 

Indiana  Statewide  Association  of  Rural 
Electric  Cooperatives,  Inc. 

Indian|ipolis  Power  &  Light  Company. 

Intem^ional  Minerals  St  Chemical  Cor- 
poration 

Iowa  Public  Service  Company. 

lowa-lllinois  Gas  and  Electric  Company. 

Jim  Walter  Corporation. 

Kansaa  City  Power  and  Light  Company. 

Kansa|  Electric  Cooperative,  Inc. 

Kansa*  Gas  and  Electric  Company. 

Los    Angeles    Department    of    Water    St 
Power.  T 

Louisiana    Department    of    Natural    Re- 
sources.] 

Louisiina  Municipal  Association. 

LouisiAna  Police  Jury  Association. 

Lower  Colorado  River  Authority. 

Madistfn  Gas  and  Electric  Company. 

Metropolitan  Edison  Company. 

Minini ;  and  Reclamation  Council  of  Amer- 
ica. 

Minne  sota  Power  and  Light  Company. 

Missouri  Public  Service  Company. 

Municipal  Electric  Systems  of  Oklahoma. 

National  Association  of  Regulatory  Utility 
Commistoners. 

National  Association  of  State  Utility  Con 
sumer  Advocates. 

National  Coal  Association. 
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National  Consumers  League. 
National  Council  of  Parmer  Cooperatives. 
National  Farmers  Organization. 
National  Farmers  Union. 
National  Grange. 
National  League  of  Cities. 
National  Rural  Electric  Cooperative  Asso- 
ciation. 

Nebraska  Public  Power  District. 

NERCO  Coal  Company. 

Nevada  Attorney  General  Consumer  Ad- 
vocate. 

North  Dakota  Public  Ser\'ice  Commission. 

North  Dakota  Rural  Electric  Cooperative. 

North  Dakota  Wheat  Commission. 

Ohio  Consumers  Association. 

Ohio  Edison  Company. 

Ohio  Rural  Electric  Cooperative,  Inc. 

Oklahoma  Gas  and  Electric  Company. 

Omaha  Public  Power  District. 

Orlando  Public  Utilities  Commission. 

Otter  Tail  Power  Company. 

Pacific  Northwest  Waterway  Operators. 

Peabody  Holding  Company. 

Pennsylvania  Power  and  Light  Company. 

Pennsylvania  Rural  Electric  Association. 

Petit  Jean  Electric  Cooperative  Corpora- 
tion. 

Platte  River  Power  Authority. 

Portland  General  Electric  Company. 

Potomac  Electric  Power  Company. 

Public  Service  Company  of  Oklahoma. 

Public  Service  Electric  &  Gas  Company. 

Randall  Fuel  Company,  Inc. 

Riley  Whittle  Inc. 

Rocky  Mountain  Farmers  Union. 

Royal  Fuel  Company. 

Salt  River  Project. 

Savannah  Electric  &  Power  Company. 

Shannopin  Mining  Company. 

Siskiyou  Shippers  Association. 

South  Carolina  Electric  &  Gas  Company. 

South  Carolina  Public  Service  Authority. 

South  Mississippi  Electric  and  Power  As- 
sociation. 

Southern  California  Edison  Company. 

Southern  Company. 

Southern  Indiana  Gas  &  Electric  Compa- 
ny. 

Sunkist  Growers,  Inc. 

Surface  Mining  Research  Library. 

Tampa  Electric  Company. 

Tennessee  Valley  Public  Power  Associa- 
tion. 

The  Rail  Action  Corporation  (TRAC). 

Transco  Coal  Company. 

Union  Electric  Company. 

United  Auto  Workers. 

United  Small  Coal  Operators,  Inc. 

United  Steelworkers  of  America. 

Universal  Forest  Products,  Inc. 

U.S.  Conference  of  Mayors. 

Utilities  Department,  City  of  Lafayette, 
Louisiana. 

Virginia  Electric  and  Power  Company. 

Western  Farmers  Electric  Cooperative. 

Western  Coal  Traffic  League. 

West  Virginia  Surface  Mining  St  Reclama- 
tion Association. 

Wisconsin  Electric  Power  Company. 

Wisconsin  Power  St  Light  Company. 

Wisconsin  Public  Service  Corporation. 

Women  Involved  in  Farm  Economics. 
Youth  for  Energy  Independence. 

[Prom  the  New  York  Times,  Dec.  23, 1985] 

Next  Steps  in  Rail  DERECtnATiON 
When  Congress  relaxed  price  controls  for 
freight  railroads  in  1980,  it  sought  an  artful 
balance.  It  wanted  to  give  railroads  incen- 
tives to  rebuild  their  collapsing  systems.  But 
it  wanted  also  to  protect  shippers  from 
l>eing  gouged  by  rail  monopolies.  Some  of 
these  shippers  now  complain  that  the  bal- 


ance has  tilted  in  favor  of  railroads,  and 
they  make  a  good  case.  If  deregulation  is  to 
work  for  everyone,  the  reforms  of  1980  need 
fine  tuning. 

Most  cargo  shipping  is  vigorously  competi- 
tive. In  setting  prices,  truckers  and  airlines 
must  keep  a  close  eye  on  the  competition. 
Railroads,  too.  are  held  in  check  for  some 
products  in  some  regions.  If  they  try  to 
overcharge  the  large  manufacturers  of  high- 
value  producu  like  machinery  or  auto  parts, 
they  risk  losing  the  business  \o  another  rail- 
road or  an  enterprising  trucker. 

But  railroads  exert  great  market  power  in 
carrying  bulk  commodities  on  underserved 
routes.  So  Congress  put  some  limits  on  the 
railroads'  freedom  to  set  their  own  rates. 
Where  a  shipper  can  show  that  a  rail  com- 
pany dominates  a  transporation  market,  the 
Interstate  Commerce  Commission  is  empow- 
ered to  intervene.  And  if  the  commission 
finds  a  railroad's  total  revenues  to  be  ade- 
quate and  its  prices  unreasonable,  the  ship- 
per can  be  granted  rate  relief. 

By  and  large,  this  partial  deregulation  has 
worked  well.  Railroads  are  posting  good 
profiu.  More  important,  they  are  investing 
billions  to  modernize  their  systems.  And 
many  shippers  are  getting  better  ser\lce  for 
the  same  old  rates.  But  some  shippers,  nota- 
bly power  companies  buying  coal  from 
Western  mines,  have  been  seriously  over- 
charged. And  the  I.C.C.  has  so  far  denied 
them  relief.  The  commission,  it  appears, 
clings  to  the  outdated  rationale  that  the 
railroads  need  every  last  penny  to  stay  in 
business. 

A  coalition  of  commodity  shippers,  elec- 
tric utilities,  labor  unions  and  consumer 
groups  urges  legislation,  to  reduce  the 
l.C.C.'s  discretion,  forcing  it  to  come  down 
harder  on  strong  railroads.  Things  may 
have  to  come  to  that  if  the  commission  re- 
fuses to  tighten  its  guidelines  for  rate  relief. 
But  the  dreary  history  of  price  regulation 
makes  very  clear  that  prices  set  by  regula- 
tors can  never  be  entirely  fair  or  efficient. 

The  long-term  goal  of  reform  should  be  to 
keep  easing  off  regulation  by  making  the 
shipping  industry  ever  more  competititive. 
At  least  three  steps  could  be  taken  toward 
that  end: 

Congress  should  authorize  construction  of 
pipelines  to  carry  mixtures  of  pulverized 
coal  and  water  from  mines  to  power  plants. 
Such  coal  slurry  pipelines  have  been 
blocked  at  state  level  by  railroad  lobbying. 
If  Congress  pre-empts  authority  over  pipe- 
lines, the  mere  threat  of  their  construction 
would  discourage  rail  overcharges. 

The  I.C.C.  or  Congress,  if  necessary, 
should  halt  rail  mergers  that  reduce  the 
number  of  carriers  serving  shippers  of  bulk 
commodities. 

Congress  should  explore  ways  to  stimulate 
more  competition  among  existing  rail  sys- 
tems. For  example,  it  might  require  rail 
companies  to  lease  their  tracks  and  termi- 
nals to  competitors  at  reasonable  rates. 

The  first  goal  of  rail  deregulation— a  more 
productive,  financially  stable  system— has 
been  achieved.  The  next  goal  should  be  in- 
suring that  railroads  share  the  benefits  with 
consumers. 

Mr.  RAHALL  Mr.  Speaker,  t  am  pleased  to 
join  my  colleagues  in  the  introduction  of  legis- 
lation to  amend  the  Staggers  Rail  Act  of  1980. 
This  bill  represents  an  effort  to  insure  that  rail- 
road rates  on  commodities  which  are  captive 
to  a  single  carrier— that  is,  which  enjoy  no  al- 
ternative means  of  transportation  other  than 
one   railroad— are   afforded   the   protections 


originally  bestowed  upon  them  by  the  Con- 
gress in  the  1980  statute. 

With  this  legislation,  we  are  seeking  to  pro- 
vide the  Interstate  Commerce  Commissk)n 
with  policies  which  It  cannot  misinterpret  and 
that  will  govern  railroad  rates  on  captive  ship- 
pers thereby  maintaining  these  rates  at  rea- 
sonable levels. 

The  bill  being  introduced  today  is  a  revised 
version  of  H.R.  1190,  the  "Consumer  Rail 
Equity  Act,"  which  we  introduced  during  Feb- 
mary  of  1985  and  is  premised  upon  legislation 
which  I  sponsored  during  the  98th  Congress. 
This  revised  bill  represents  an  effort  amorig 
several  of  its  sponsors  to  reflect  recent  rulings 
made  by  the  ICC  in  the  areas  of  market  domi- 
nance determinations  and  the  final  Coal  Rate 
Guidelines  Nationwide. 

I  must  state,  however,  that  I  do  not  fully 
agree  with  all  of  the  changes  Incorporated 
into  this  new  bill  and  reserve  my  right  to  con- 
tinue working  toward  the  favorable  consider- 
ation of  several  anrandments  which  I  find  to 
be  of  particular  interest  to  coal  shippers,  es- 
pecially those  coal  movements  from  my  State 
of  West  Virginia. 

Mr.  Speaker,  today  a  barrier  exists  between 
coal  producers  and  their  markets,  both  do- 
mestic and  foreign.  A  bamer  exists  which  con- 
tributes to  higher  rates  on  consumers  of  coal- 
generated  electricity,  increased  unemployment 
in  ttie  Nation's  coalfields  and  the  promotion  of 
monopolistk:  pricing  and  transportatk>n  prac- 
tices. A  bamer  exists  which  is  causing  U.S. 
coal  exporters  to  lose  their  share  of  the  inter- 
national coal  market.  A  barrier  exists  which  is 
giving  rise  to  the  infiltration  of  foreign  coal  into 
the  continental  United  States. 

That  barrier,  Mr.  Speaker,  is  the  refusal  of 
America's  major  railroads  to  provide  competi- 
tive rates  and  sen/ices  to  the  coal  industry. 
Regardless  of  how  competitive  coal  is  at  the 
minemouth  and  notwithstanding  tf>e  great 
strides  in  industry  productivity,  the  high  cost  of 
domestic  railroad  transportation  and  the 
market  monopolies  most  of  them  enjoy  are 
causing  the  delivered  price  of  coal  to  be  ex- 
cessive arKl  unreasonable  when  given  the 
actual  cost  of  providing  the  transportation 
service. 

In  the  Staggers  Rail  Act  of  1980,  a  piece  of 
legislation  in  which  I  was  intimately  involved, 
the  Congress  sought  to  provide  suitable  pro- 
tections to  shippers  where  the  railroads  held 
market  dominance.  In  situations  such  as  this, 
the  ICC  would  examine  railroad  rates  to  deter- 
mine their  reasonableness.  Instead,  after 
more  than  5  years  experience  with  the  Com- 
.  mission's  implementation  of  this  law,  we  have 
found  a  wholesale  abdicatk>n  of  this  responsi- 
bility among  the  ICC  Commissioners  which 
has  given  rise  to  a  situation  faced  by  shippers 
today  wfiere  no  rate  no  matter  how  excessive 
will  be  found  by  the  ICC  to  be  unreasonable. 
The  bill  we  are  introducing  today  does  not 
seek  reregulation  of  the  railroad  industry.  It 
does  strive  to  eliminate  much  of  the  discretton 
the  ICC  cun-ently  has  in  formulating  martlet 
dominance  and  maximum  rate  reasonable- 
ness polkiies,  among  other  areas. 

As  such,  this  bill  represents  a  mid<X)urse 
adjustment  grounded  upon  the  experience  of 
shippers  in  dealing  with  the  ICC  over  these 
last  tew  years.  The  legislation  incorporates  the 
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balance  struck  in  the  Staggers  Act  between 
the  financial  interests  of  the  railroads  and  the 
monopoty  situation  faced  by  captive  shippers. 
It  does  not  harm  to  the  original  concept  of  the 
Staggers  Rail  Act  of  1980  and  its  predeces- 
sor, the  "4R"  Act  of  1977. 

Above  all  else,  this  legislation  seeks  to  pro- 
vide a  polk:y  governing  maximum  rate  reason- 
ableness in  rnarket  dominant  situations  based 
on  realistic  and  widely  held  concepts  and  con- 
siderations. For  example,  one  of  the  most  im- 
portant matters  in  this  procedure  is  whether  a 
railroad  is  eamirtg  adequate  revenues.  A  de- 
termination by  the  ICC  that  a  railroad  is  reve- 
nue inadequate  under  Commission  policy  ef- 
fectively prohibits  any  finding  that  a  rate  is  un- 
reasonable. And  in  fact,  the  ICC  today  has  de- 
termined that  no  major  railroad  is  revenue 
adequate.  Under  tf>ese  circumstances,  no  rate 
can  be  found  unreasonable  no  matter  how  ex- 
cessive it  is  and  despite  the  actual  cost  of  the 
service  provided. 

This  policy  is  not  reflective  of  real  world  sit- 
uations in  the  railroad  industry.  These  very 
same  railroads,  which  are  revenue  inadequate 
according  to  the  ICC.  are  nontheless  healthy 
enough  to  diversify  into  other  industries.  They 
have  the  cash  and  ability  to  purchase  natural 
resource  companies,  barge  lines  and  other 
railroads.  In  fact,  the  Norfolk  Southern  Co.. 
which  is  sitting  on  more  than  $1  billion  in  cash 
and  v»hich  has  been  chosen  by  the  Secretary 
of  Transportation  as  a  "deep  pocket"  buyer  of 
Conrail.  is,  in  the  view  of  the  ICC,  revenue  in- 
adequate. 

Mr.  Speaker,  it  is  time  we  bring  equity  to  the 
manner  In  which  market  dominant  movements 
and  the  rates  imposed  on  such  movements 
are  detennined.  It  is  time  we  correct  the  defi- 
ciencies of  the  ICC's  interpretation  and  imple- 
mentation of  the  Staggers  Rail  Act  of  1980.  It 
is  time  we  strike  a  blow  for  fairness  and  com- 
petition. These  are  the  ideals  contained  in  the 
legislation  we  introduce  today. 

Mr.  TAUKE.  Mr.  Speaker,  I  rise  today  to 
offer  my  strong  support  for  a  bill  being  intro- 
duced today  that  would  permit  a  "mid-course 
adjustment"  to  the  implementation  of  the 
Staggers  Rail  Act  of  1980. 

While  the  Staggers  Act  has  achieved  many 
of  its  goals  and  dramatically  improved  the  fi- 
nancial condition  of  the  railroad  industry,  it 
clearly  has  not  worked  as  anticipated  in  some 
important  respects.  Specifically,  the  Staggers 
Rail  Act,  as  implemented  by  the  Interstate 
Commerce  Commission  [ICC],  has  not  as- 
sured reasonable  rates  in  rail  transportation 
where  tfiere  is  an  absence  of  effective  com- 
petition. Thus,  the  protection  afforded  the 
"captive  shipper"  by  the  Staggers  Act  has  not 
worked  as  Congress  intended. 

In  an  effort  to  address  those  concerns,  our 
colleague.  Billy  Tauzin.  introduced  the  Con- 
sumer Rail  Equity  Act.  H.R.  1190,  early  in 
1985.  Although  I  was  sympathetic  to  the 
cause,  1  could  not  suppoii  the  bill.  However, 
after  much  discussion.  Congressman  Tauzin 
has  agreed  to  make  several  important 
changes  in  this  legislation. 

As  a  result  of  these  changes,  I  have  joined 
Congressman  Tauzin  as  a  cosponsor  of  a 
new  t>ill  which  is  t>eing  introduced  today.  This 
simplified  revision  continues  to  embrace  the 
balance  between  diverse  railroad,  shipper, 
and  consumer  interests  that  is  embodied  in 


the  Staggers  Act.  Competitive  market  forces 
will  continue  to  govern  the  costs  and  terms  of 
freight  sen/ice  wherever  effective  competition 
exists,  however,  at  the  same  time,  this  bill  will 
afford  captive  shippers  reasonable  protection 
froin  abuses  in  market  power  by  railroads  en- 
joying monopolistic  conditions.  In  short,  it  reaf- 
firras  the  original  intentions  of  Congress  as 
contained  in  the  Staggers  Act. 

I  encourage  you  to  give  this  issue  and  the 
revised  Consumer  Rail  Equity  Act  your  closest 
attention  with  a  view  toward  joining  us  as  a 
cofponsor  of  this  important  legislation. 


LEAVE  OF  ABSENCE 

Jy  unanimous  consent  leave  of  ab- 
ce  was  granted  to: 
r.  EcKERT  of  New  York  (at  the  re- 
st of  Mr.  Michel),  for  today,  on  ac- 
nt  of  a  death  in  the  family, 
r.  Ghotberg  (at  the  request  of  Mr. 
MICHEL),  for  today,  on  account  of  ill- 
ni 

r.  Obey  (at  the  request  of  Mr. 
WfeiGHT).  for  today,  on  accoimt  of  ill- 
ndss. 

Ar.  Miller  of  Ohio  (at  the  request 
of  Mr.  Michel),  for  today,  on  account 
of  illness  in  the  family. 


t(i 
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Mr.  I  owLAND  of  Connecticut. 

Mr.  Qekas. 

Mr.  Hyde. 

Mr.  axuMP. 

Mr.  Ikwis  of  Florida. 

(The  I  following  Members  (at  the  re- 
quest df  Mr.  Weiss)  and  to  include  ex- 
traneous matter:) 

Mr.  Feighan. 

Mr.  ^ASCELL. 
Mr.  I  fEAL. 
Mr.  ( lARR. 

Mrs.  3CHROEOER  in  two  instances. 
Mr.  p'ORO  of  Michigan  in  two  in- 
stances. 
Mr.  SfHUAN  of  Florida. 
Mr.  XfviNE  of  California. 

Mr.  ^OELHO. 

Mr.  Edgar. 

Mr.  3t  Germain  in  two  instances. 

Mr.  Andrews. 


SPECIAL  ORDERS  GRANTED 

Jy  unanimous  consent,  permission 
to  address  the  House,  following  the 
le  [islative  program  and  any  special 
oi  iers  heretofore  entered,  was  granted 
to 

The  following  Members  (at  the  re- 
qi  est  of  Mr.  Lightfoot)  to  revise  and 
estend  their  remarks  and  include  ex- 
tr  ineous  material:) 

VIr.  Michel,  for  5  minutes,  today. 

VIr.  Brown  of  Colorado,  for  5  min- 
ul  es,  today. 

:The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  to  revise  and 
62  tend  their  remarks  and  include  ex- 
tr  meous  material:) 

Mr.  Weiss,  for  5  minutes,  today. 

Mr.  LaFalce,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Kleczka.  for  5  minutes,  today. 

Mr.  Mica,  for  5  minutes,  today. 

Mr.  Studds,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gingrich)  to  revise  and 
e;  [tend  his  remarks  and  include  extra- 
n  ;ous  material:) 

Mr.  Tauzin,  for  5  minutes,  today. 


Mrs. 


Kennelly. 


Mr.  HOYER. 


Mr. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
revise  and  extend  remarlis  was 
granted  to: 

(The  following  Members  (at  the  re- 
qbest  of  Mr.  Lightfoot)  and  to  include 
^traneous  matter:) 

Mr.  Hunter. 

Mr.  Lightfoot. 

Mr.  McKiNNEY. 

Mr.  CoBLE. 

Mrs.  Schneider. 

Mr.  Conte. 


ADJOURNMENT 
GINGRICH.    Mr.    Speaker 


move  1  hat  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accord- 
ingly [at  3  o'clock  and  10  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  Feb- 
ruary I,  1986,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS 

ETC. 

Undfer  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 

Under  clause  2  of  rule  XXIV,  a 
I  from  the  Comptroller  General 
United  States,  transmitting  a 
of  the  reports  submitted  by  the 
)rs  of  the  Office  of  Manage- 
ind  Budget  and  the  Congression- 
Iget  Office,  pursuant  to  Public 
Law  96-177,  section  251(f)  (H.  Doc.  No. 
99-155),  was  taken  from  the  Speaker's 
table  knd  referred  jointly,  to  the  Com- 
mittee on  Government  Operations  and 
Apprqpriations    and    ordered    to    be 
prints 


)RTS    OF    COMMITTEES    ON 
\lAC     BILLS     AND     RESOLU- 
__IS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  pAYDOS:  Committee  on  House  Ad- 
ministration. House  Resolution  368.  Resolu- 
tion providing  amounts  from  the  contingent 
fund  of  the  House  for  the  expenses  of  inves- 
tigatiais,  and  studies  by  standing  and  select 
committees  of  the  House  in  the  2d  session 
of  th^  99th  Congress.  (Rept.  99-467).  Re- 
ferred] to  the  House  Calendar. 

Mr.  biNGELL:  Committee  on  Energy  and 
Comnierce.  H.R.  3777.  A  bill  to  give  the  Na- 
tion's performance  in  international  trade 
approbriately  greater  importance  in  the  for- 
mulat  on  of  Government  policy,  to  modern- 


ize the  remedies  available  to  U.S.  producers 
regarding  unfair  and  injurious  foreign  trade 
practices,  and  for  other  purposes;  with 
amendments  (Rept.  99-468  Pt.  1).  Ordered 
to  l>e  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WORTLEY  (for  himself,  Mr. 
Coyne.   Mr.   Hansen.   Mr.  Jenkins. 
Mr.  PuRSELL.  Mr.  Spence.  and  Mr. 
Whitehuhst): 
H.R.  4082.  A  bill  to  amend  the  Ethics  in 
Government  Act  of  1978  to  require  legisla- 
tive branch  employees  who  are  cleared  for 
access  to  classified  information  to  file  an 
annual   financial   disclosure  statement;   to 
the  Committee  on  Rules. 

By  Mr.  HOWARD  (for  himself.  Mr. 
Clinger.  Mr.  LiPiNSKi.  Mr.  Plorio. 
Mr.    DuRBiN.    Mr.    Goodling.    Mr. 
Barnes.   Mr.   Porter.   Mr.    Lantos. 
Mrs.   Martin   of   Illinois,   and   Mr. 
Parris): 
H.R.  4083.  A  bill  to  amend  section  158  of 
title  23.  United  States  Code,  to  make  perma- 
nent the  penalty  for  failure  to  comply  with 
the  national  minimum  drinking  age.  and  for 
other  purposes:  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  de  la  GARZA  (for  himself.  Mr. 
Madigan.  Mr.  Stenholm.  Mr.  Mar- 
LENEE.  Mr.  Roberts,  and  Mr.  Emer- 
son): 
H.R.  4084.  A  bill  to  make  technical  correc- 
tions in  the  provisions  of  law  for  commodity 
and  related  programs  under  the  Pood  Secu- 
rity Act  of  1985;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  McEWEN  (for  himself.  Mr. 
CoNYERS.  and  Mr.  Visclosky): 
H.R.  4085.  A  bill  to  create  a  fiscal  safety 
net  program  for  needy  communities;  to  the 
Committee  on  Government  Operations. 

By    Mrs.    BOXER    (for    herself.    Mr. 
Levine   of    California.    Mr.    Denny 
Smith.   Mr.   Neal.   Mr.   Ridge.   Mr. 
Porter,  and  Mr.  Evans  of  Illinois): 
H.R.  4086.  A  bill  to  esUblish  an  alterna- 
tive procedure  for  the  review  of  bid  protests 
under  the  Competition  in  Contracting  Act. 
and  for  other  purposes;  to  the  Committee 
on  Government  Operations. 

By   Mr.    GREGG   (for   himself.    Mr. 
Akaka,   Mr.   CoNTE,   Mr.   Jones   of 
North    Carolina.    Mr.    Hoyer.    Mr. 
Tallon.  Mr.  Oilman.  Mr.  Smith  of 
New  Hampshire.  Ms.  Oakar.  Mr.  An- 
nunzio.  Mr.   Mineta.  Mr.   Wright. 
Mr.  Walker,  and  Mr.  Puqoa): 
H.R.  4087.  A  bill  authorizing  the  President 
to  present  gold  medals  to  the  families  of  the 
crew  members  of  mission  51-L  of  the  space 
shuttle  Challenger;  to  the  Conunlttee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  HENDON  (for  himself.  Mr. 
COBEY.  Mr.  Whitley.  Mr.  Valentine. 
Mr.  Daniel,  Mr.  Swindall,  Mr.  Row- 
land of  Georgia,  Mr.  Jenkins,  and 
Mr.  Slaughter): 
H.R.  4088.  A  bill  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982  to  prohibit  the  de- 
velopment of  a  repository  in  proximity  to  a 
monitored  retrievable  storage  facility;  joint- 
ly, to  the  Committees  on  Energy  and  Com- 
merce and  Interior  and  Insular  Affairs. 


By  Mr.  LEHMAN  of  California: 
H.R.  4089.  A  bill  to  prohibit  the  construc- 
tion  of  dams   within   national   parks   and 
monuments:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  LEWIS  of  Florida: 
H.R.  4090.  A  bill  to  establish  the  Big  Cy- 
press  National   Preserve   Addition   in   the 
State  of  Florida,  and  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  LOTT: 
H.R.  4091.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Black  Creek  in  Mississippi  as  a  com- 
ponent of  the  National   Wild  and  Scenic 
Rivers  System:  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By  Mr.  McKINNEY  (for  himself.  Mr. 
Morrison  of  Connecticut,  Mrs. 
Johnson.  Mr.  Rowland  of  Connecti- 
cut. Mrs.  Kennelly.  and  Mr.  Gejd- 

ENSON): 

H.R.  4092.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  for  the  appointment 
of  one  additional  district  judge  for  the  Dis- 
trict of  Connecticut;  to  the  Committee  on 
the  Judiciary. 

By    Mr.     MICA    (for    himself.    Mr. 

MacKay.  Mr.  Smith,  of  Florida,  and 

Mr.  Thomas  of  Georgia): 

H.R.  4093.  A  bill  to  promote  economic 

growth  and  trade  expansion,  to  amend  the 

Trade  Act  of  1974  to  open  foreign  markets. 

to   enhance    the   competitiveness    of    U.S. 

firms,  and  for  other  purposes:  jointly,  to  the 

Committees  on  Ways  and  Means;  Banking. 

Finance  and  Urban  Affairs;  Foreign  Affairs: 

Agriculture:  the  Judiciary:  and  Energy  and 

Commerce. 

By  Mr.  MICHEL: 
H.R.  4094.  A  bill  to  ensure  payment  of  the 
additional  duty  on  ethyl  alcohol  used  as  a 
fuel  or  in  making  gasoline,  and  to  exclude 
from  eligibility  for  cerUin  tariff  preferences 
ethyl  alcohol  which  is  not  wholly  fermented 
and  distilled  in  the  country  or  area  to  which 
such  preferences  extend;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ROWLAND  of  Georgia  (for 
himself  and  Mr.  Barnard): 
H.R.  4095.  A  bill  to  amend  title  28,  United 
States  Code,  to  make  changes  in  the  judicial 
divisions  in  the  Southern  District  of  Geor- 
gia; to  the  Committee  on  the  Judiciary. 

By  Mr.  TAUZIN  (for  himself.  Mr. 
Rahall.  Mr.  Rogers.  Mr.  Tauke.  Mr. 
Stenholm.  Mr.  Bevill.  Mr.  Murtha. 
Mr.  Pickle,  Mr.  Boucher.  Mr.  Kind- 
ness. Mr.  Young  of  Missouri.  Mr. 
Andrews.  Mr.  Bustamante.  Mr. 
FuQUA.  Mr.  Wilson.  Mr.  de  la  Garza. 
Mr.  Gray  of  Illinois.  Ms.  Kaptur. 
Mrs.  Bentley.  Mr.  Mollohan,  Mr. 
Perkins.  Mr.  Stokes.  Mr.  Waloren. 
Mr.  CoELHO.  Mr.  Marlenee.  Mr. 
McCain.  Mr.  McHugh.  Mr.  Breaux. 
Mr.  Weber.  Mrs.  Boggs.  Mr.  Ortiz. 
Mr.  Bedell.  Mr.  Penny.  Mr.  Jacobs. 
Mr.  Hubbard.  Mr.  Bosco.  and  Mr. 

H.R.  4096.  A  bill  to  enhance  rail  competi- 
tion and  to  ensure  reasonable  rail  rates 
where  there  is  an  absence  of  effective  com- 
petition; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  TORRES  (for  himself  and  Mr. 

H.R.  4097.  A  bill  to  amend  title  15  of  the 
Small  Business  Act;  to  the  Committee  on 
Small  Business. 

By  Mr.  WHITTAKER; 

H.R.  4098.  A  bill  to  amend  title  23  of  the 
United  SUtes  Code  relating  to  toll  roads, 
bridges,  and  tunnels;  to  the  Committee  on 
Public  Works  and  Transportation. 


By  Mr.  FROST: 
H.J.  Res.  507.  Joint  resolution  to  designate 
March   4.    1986.   as   "National   Electronics 
Technicians   Day";   to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  NELSON  of  Florida: 
HJ.  Res.  508.  Joint  resolution  to  request, 
on  behalf  of  the  American  people,  that  the 
Working  Group  for  Planetary  System  No- 
menclature of  the  International  Astronomi- 
cal Union  designate  seven  of  the  moorvs  re- 
cently    discovered     orbiting     the     planet 
Uranus  in  the  names  of  the  crew  members 
of  the  space  shuttle  Challenger,  to  the  Com- 
mittee on  Science  and  Technology. 
By  Mr.  ST  GERMAIN: 
H.J.  Res.  509.  Joint  resolution  to  amend 
the  Constitution  of  the  United  SUtes  to 
protect  the  right  to  life;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BROWN  of  Colorado  (for  him- 
self and  Mr.  Craig): 
H.  Con.  Res.  275.  Concurrent  resolution 
calling  for  a  1-year  moratorium  on  Federal 
spending  Increases;  to  the  Conunlttee  on 
Rules. 

By   Mr.    LELAND   (for   himself.   Mr. 
Nelson  of  Florida.  Mr.  WHrrmi.  Mr. 
Pickle.   Mr.   Hopkins.   Mr.   Stump. 
Mr.  Plippo.  Mr.  Nichols.  Mr.  Slat- 
TERY.    Mr.    Bliley.    Mr.    Hartneit. 
Mrs.  Martin  of  IlllnoU.  Mr.  Mack 
Mr.  NiELSON  of  Utah.  Mr.  Lichtpoot. 
Mr.  Myers  of  Indiana.  Mr.  Hunter. 
Mr.  Wilson.  Mr.  Dreier  of  Califor- 
nia. Mr.  Lowery  of  California.  Mr. 
Boulter.   Mr.   Solomon,    Mr.    Rob- 
erts. Mr.  LuNCREN.  Mr.  Hyde.  Mrs. 
Schneider.  Mr.  Smith  of  New  Hamp- 
shire, Mr.  Armey,  Mr.  Oilman.  Mr. 
Dannemeyer.  Mr.  Shumway.  Mr.  An- 
derson. Mr.  Oxley.  Mr.  Stratton. 
Mr.     AuCoiN.     Mr.     Jacobs.     Mr. 
Slaughter.   Mr.   Udall,  Mr.  Fazio. 
Ms.  Oakar.  Mr.  Ford  of  Michigan, 
Mr.  Young  of  Missouri.  Mr.  Hendoh. 
Mr.  Morrison  of  Connecticut.  Mr. 
Foley.  Mr.  Garcia.  Mr.  Coelho.  Mr. 
Howard.   Mr.   Price.   Mr.   Bennett. 
Mr.  Biacgi.  Mr.  Rodino.  Mr.  Durbin, 
Mr.  Coleman  of  Texas,  Mr.  Sikor- 
ski.  Mr.  Waxman.  Mr.  Dornan  of 
California.     Mr.     McMillan.     Mr. 
Wolt,   Mr.   Emerson.  Mr.  Badham. 
Mr.  Moorhead.  Mr.  Mitchell,  Mr. 
DoRGAN  of  North  Dakota.  Mr.  Chap- 
man. Mr.  Tallon.  Mr.  Fields.  Mr. 
Stokes.  Mr.  Rangel.  Mr.  Sabo.  Mr. 
Murphy.      Mr.      Kanjorski.      Mr. 
Borski.  Mr.  Kolter.  Mr.  Coyne,  Mr. 
LipiNSKi.  Mr.  Coats.  Mr.  Eckart  of 
Ohio.  Mr.  Cooper.  Mr.  Lantos.  Mr. 
Jones  of  North  Carolina.  Mr.  Trapi- 
CANT.  Mr.  Hayes.  Mr.  Towns.  Mr. 
Tauzin.  Mr.  Markey.  Mr.  Natcher. 
Mr.  Barton  of  Texas.  Mr.  Walker. 
Mr.  Brown  of  Colorado.  Mr.  Strang. 
Mr.  Rahall.  Mr.   Carr,  Mr.  Rudd. 
Mr.    Edwards    of    Oklahoma.    Mr 
Montgomery.    Mr.    Glickman,    Mr 
Olin.   Mr.   Hefner,   Mr.   Rose,  Mr 
Bevill,  Mr.  de  la  Garza,  Mr.  Dn, 
LUMS,  Mr.  BoLAND,  Mr.  Schumer,  Mr 
Lehman  of  California.  Mr.  McCurdy 
Mr.  Whitley.  Mr.  Edwards  of  Call 
fomia.  Mrs.  Johnson.  Mr.  Robinson, 
Mr.  Wirth.  Mr.  Mica.  Mr.  Evans  of 
Illinois.  Mr.  Schaeper.  Mr.  Saxton. 
Mr.    Gray    of    Pennsylvania.    Mr. 
Lehman  of  Florida.  Mr.  Kramer  Mr. 
Akaka.  Ms.  Snowe.  Mrs.  Roukkma. 
Mr.  Hutto,  Mr.  Davis.  Mr.  Hoykk. 
Mr.    McEwen.    Ms.    Kaptot.    Mr. 
Bates,  Mr.  Torkis.  Mr.  Richakosoh, 
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Mr.    BoNKER.    Mr.    Mollohan,    Mr. 

BoNiOR   of   Michigan,   Mr.   Mineta. 

Mr.   Gephardt,   Mr.   Oberstar,   Mr. 

Bartixtt,  Mr.  Smith  of  Florida,  Mr. 

Swift,   Mr.   Dowdy   of  Mississippi, 

Mr.  Dyson,  Mr.  Shaw,  Mr.  Rogers, 

Mr.  Gordon,  and  Mr.  Volkmer): 
H.  Res.  369.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  President  should  award  the  Presidential 
Medal  of  Freedom  posthumously  to  Michael 
J.  Smith,  Francis  R.  Scobee,  Ronald  E. 
McNair,  Ellison  S.  Onizuka,  Sharon  Christa 
McAuliffe,  Gregory  B.  Jarvis,  and  Judith  A. 
Resnick,  all  of  whom  died  in  the  explosion 
of  the  space  shuttle  Challenger,  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  BOSCO  introduced  a  bill  (H.R.  4099) 

for  the  relief  of  Margarito  Vicuna-Quitero; 

to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  604:  Mr.  Swindall,  Mr.  Rinaldo,  and 
Mr.  Scheuer. 

H.R.  615:  Mr.  Lent  and  Mr.  Pursell. 

H.R.  1875:  Mr.  Richardson,  Mr.  Shnia, 
Mr.  MoNSON,  Mr.  Puster,  Mr.  Traficant, 
and  Mr.  Bosco. 

H.R.  1946:  Mr.  Jones  of  North  Carolina. 

H.R.  2504:  Mr.  Akaka. 

H.R.  2659:  Mr.  Lewis  of  Florida. 

H.R.  2840:  Mr.  Breaux. 

H.R.  3084:  Mr.  Lewis  of  Florida. 

H.R.  3465:  Mr.  Henry.  Mr.  Dyson,  Mr. 
Natcher,  Mr.  Volkmer,  Mr.  Weaver,  Mr. 
Bedell.  Mr.  Kindness,  and  Mr.  Sabo. 

H.R.  3487:  Mr.  Rahall. 

H.R.  3505:  Mr.  Sunia  and  Mr.  Combest. 

H.R.  3654:  Mr.  Downey  of  New  York  and 
Mr.  Fascell. 

H.R.  3663:  Mr.  Addabbo,  Mr.  Barnes.  Mr. 
Bateman,  Mrs.  Bentley,  Mr.  Blaz,  Mr. 
Boner  of  Tennessee,  Mr.  Bonior  of  Michi- 
gan, Mr.  Boucher.  Mrs.  Burton  of  Califor- 
nia, Mr.  Bryant,  Mr.  Carney,  Mr.  Coelho, 
Mr.  CoNTE,  Mr.  Coyne,  Mr.  Daniel,  Mr. 
Daub,  Mr.  de  la  Garza,  Mr.  Dellums,  Mr. 
DoRNAN  of  California,  Mr.  Edwards  of  Okla- 
homa, Mr.  Emerson,  Mr.  Foley,  Mr.  Fuster, 
Mr.  Garcia,  Mr.  Gingrich,  Mr.  Gonzalez, 
Mr.  Gray  of  Illinios,  Mr.  Hatcher,  Mr. 
Hertel  of  Michigan,  Mr.  Horton,  Mr. 
Howard.  Mr.  Hoyer,  Mr.  Hdohes,  Ms. 
Kaptur,  Mr.  Kastenmeier.  Mr.  Kleczka. 
Mr.  Kolbe,  Mr.  Kolter,  Mr.  Kostmayer, 
Mr.  Lagomarsino,  Mr.  Lantos,  Mr.  Lehman 
of  Florida,  Mrs.  Lloyd,  Mrs.  Long,  Mr. 
Manton,  Mr.  Martinez,  Mr.  Matsui,  Ms. 
MiKULSKi,  Mr.  Mineta,  Mr.  Mitchell,  Mr. 
Murphy,  Ms.  Oakar,  Mr.  Panetta,  Mr. 
Price,  Mr.  Rahall,  Mr.  Schulze,  Mr.  Smith 
of  Florida,  Mr.  Stallings,  Mr.  Stenholm, 
Mr.  Stump,  Mr.  Thomas  of  Georgia,  Mr. 
Torres,  Mr.  Volkmer,  Mr.  Wortley,  Mr. 
Yatron,  and  Mr.  Young  of  Missouri. 

H.R.  3742:  Mr.  Gingrich,  Mr.  Danne- 
MEYER,  Mr.  Edwards  of  Oklahoma,  Mr. 
HoRTON,  Mr.  McHugh,  Mr.  Garcia,  Mr. 
Hughes,  Mr.  Towns,  and  Mr.  Clinger. 

H.R.  3767:  Mr.  Burton  of  Indiana,  Mr. 
Horton,  Mr.  McHuch,  Mrs.  Lloyd,  and  Mr. 

PUQUA. 

HM.  3798:  Mr.  Martinez. 

H.R.  3822:  Mr.  Towns  and  Mr.  Martinez. 


o- 

Mi 


HR.  3842:  Mrs.  Long.  Mr.  Porter,  Mr. 
We:  ss,  Mr.  Wolpe,  Mr.  Ralph  M.  Hall,  Mr. 
Fu(  UA,  Mr.  Mineta,  and  Mr.  Strang. 
H  R.  3889:  Mr.  HuTTO. 
HR.  4033:  Mr.  Coelho,  Mr.  Edgar,  Mr. 
Sav  iGE,  Mr.  Yatron,  Mr.  Bates,  Mr.  Marti- 
nez Ms.  Oakar,  Mr.  Wirth,  Mr.  Fauntroy, 
Mr.  Jacobs,  Mr.  Morrison  of  Connecticut, 
Mr.  Rahall,  Mr.  Smith  of  Florida,  Mr. 
We  ss,  Ms.  Mikulski,  Mr.  Berman,  Mr. 
RoiE,  Mr.  Bryant,  Mr.  Kleczka,  and  Mr. 
Dai  b. 

H  R.  4034:  Mr.  Horton,  Mr.  Nichols,  Mr. 
Boi  AND,  Mr.  Richardson.  Mr.  Evans  of  Illi- 
noL  ,  Mr.  Yatron,  Mr.  Coleman  of  Texas, 
Mr,  Savage,  Mr.  Murphy,  Mr.  Murtha,  Mr. 
Ha'  es,  Mr.  Mrazek,  Mr.  Mavroules,  Mr. 
Rii  ge,  Mr.  Price,  Mr.  Kindness,  Mr. 
Wh  eat,  Mr.  Rahall,  and  Mr.  Coughlin. 

H  R.  4055:  Mr.  McGrath,  Mr.  Lowery  of 
Cal  fomia,  and  Mr.  Rahall. 

H  R.  4060:  Mr.  Murphy.  Mr.  Coleman  of 
Tej  as,  Mr.  Young  of  Alaska,  Mr.  Mav- 
RotLES,  Mr.  Anderson,  Mr.  Borski,  Mr. 
Kaujorski,  Mr.  Morrison  of  Connecticut, 
Mr  Nowak,  Mr.  Smith  of  Florida,  Mr. 
Dy  son,  Mr.  Applegate,  Mr.  Rinaldo,  Mr. 
YoiNG  of  Missouri.  Mr.  Fauntroy,  Mr. 
Ma  «ton,  and  Mr.  Kleczka. 

H  .R.  4061:  Mr.  Yatron,  Mr.  Hamilton,  Mr. 
Ro  vland  of  Georgia,  Mr.  Akaka,  Mr. 
Coi  LHO,  Mr.  Dyson,  Mr.  Edgar,  Mr.  Matsui, 
Mr  Fazio,  Mr.  Gejdenson,  Mr.  Ackerman, 
an(  Mr.  Dicks. 
V.  .J.  Res.  87:  Mr.  Gunderson. 
£  .J.  Res.  131:  Mr.  Andrews,  Mr.  Hammer- 
sc*  MiDT,  Mr.  DeWine,  Mr.  Frenzel,  Mr. 
Br  'ANT,  Mr.  Reid,  Mr.  Lott,  Mr.  Leach  of 
lov  a.  Mr.  Nichols.  Mr.  Miller  of  Washing- 
tor  ,  Mrs.  Meyers  of  Kansas,  Mr.  Morrison 
of  Washington.  Mr.  Synar,  Mr.  Campbell, 
Mr  English,  Mr.  Young  of  Florida,  and  Mr. 
La]  'alce. 

I  .J.  Res.  147:  Mr.  Petri  and  Mr.  Stal- 
Liv  ss. 
I  .J.  Res.  368:  Mr.  Waxman  and  Mr.  Wolf. 
I  .J.  Res.  426:  Mr.  Siljander,  Mr.  Barnes, 
Mr  Savage,  Mr.  Sabo,  Mr.  Dwyer  of  New 
Jei  sey,  Mr.  Darden,  Mr.  Owens,  Mr.  Conte, 
Mr  Feighan,  Mr.  Natcher,  Mr.  Fish,  Mr. 
Laittos.  Mr.  Kolter,  Mr.  Murphy,  Mr. 
Su  (lA,  Mr.  Young  of  Missouri,  Mr.  Horton, 
Mr  Hammerschmidt,  Mr.  Hayes,  Mr. 
He  'ner.  Mr.  HoYER.  Mr.  Kemp,  Mrs.  Burton 
of  California.  Mr.  Chappie,  Mr.  Conyers, 
Mi  .  DeWine,  Mr.  Dixon,  Mr.  Dymally,  Mr. 
Fajntroy,  Mr.  Foley,  Mr.  Kostmayer,  Mr. 
Scheuer,  Mr.  Matsui,  Mr.  Stokes,  Mr. 
GiARiNi,  Mrs.  Collins.  Mr.  Bustamante, 
Ml .  Levine  of  California,  Mr.  Wortley,  Mr. 
M(  Dade.  Mr.  Mavroules,  Mr.  Moakley,  Mr. 
M(  rrison  of  Connecticut,  Mr.  Neal,  Ms. 
O/ikar.  Mr.  Ortiz,  Mr.  Schumer,  Mr.  Skel- 
to:  r.  Mr.  Tallon,  Mr.  Vento,  Mr.  Walgren, 
Ml .  WoLPfe,  Mr.  Daschle,  Mr.  Anthony,  Mr. 
Gi  AY  of  Illinois,  Mr.  Callahan,  Mr. 
3RIEN,  Mr.  Hughes,  Mr.  Ralph  M.  Hall, 
.  Leland,  Mrs.  Boxer,  Mr.  Fuster.  Mr. 
C4«NEY,  Mr.  DioGuARDi,  Mr.  Dowdy  of  Mis- 
sis >ippi,  Mr.  Chapman,  Mr.  Erdreich,  Mr. 
D<  RGAN  of  North  Dakota,  Mr.  Carper,  Mr. 
RiHALL,  Mr.  Reid,  Mr.  Borski,  Mr.  Frost, 
Ml.  Henry,  Mr.  Gingrich,  Mrs.  Holt,  Mr. 
H<  WARD,  Mr.  Weiss,  Mr.  LaFalce,  Mr. 
M;  iNTON,  Mr.  Crockett,  Mr.  Wyden,  Mr.  de 
LA  Garza,  Mr.  Leach  of  Iowa,  Mr.  Lent,  Mr. 
Lewis  of  California,  Mr.  Markey,  Mr. 
Ml  >ORHEAD,  Mr.  Martinez,  Ms.  Kaptur,  Mr. 
PiRSELL,  Mr.  Roberts,  Mr.  Traxler,  Mr. 
S»  ITH  of  Florida,  Mr.  Rose,  Mr.  Roe,  Mr. 
Ki  LDEE,  Mr.  Wilson,  Mr.  Fazio,  Mr.  Mad- 
iGiN.  Ms.  Mikulski,  Mr.  Bonior  of  Michi- 
ga  r\.  Mr.  Hyde,  Mr.  Mineta,  Mr.  Yates,  Mr. 
A<  KERMAN,  Mr.  McHugh,  Mr.  Solarz,  Mr. 
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Cooper,  Mr.  Oilman,  Mr.  Coelho.  Mr.  Del- 
lums, Mr.  Dyson,  Mr.  Yatron,  Mr.  Martin 
of  New  York,  Mr.  Nielson  of  Utah,  Mr. 
ToRRicE&Li.  Mr.  Towns,  Mr.  Richardson, 
Mr.  RanIeel,  Mr.  Hertel  of  Michigan.  Mr. 
MoNSON.  Mr.  Bedell,  Mr.  Coyne.  Mr.  Ben- 
nett, Nfr.  Foglietta,  Mr.  Anderson,  Mr. 
Daniel,  |Mr.    Lehman    of    California.    Mr. 
Hatcher!    Mr.    Waxman.    Mr.    Heftel    of 
Hawaii,  Mr.  Evans  of  Illinois.  Mr.  Boucher, 
Mr.  Montgomery,  Mr.  Garcia,  Mrs.  Bent- 
ley,  Mr.THALL  of  Ohio,  Mr.  Jones  of  North 
Carolina!    Mr.    Berman,    Mr.    Fuqua,    Mr. 
MooRE.    Mr.    Nichols,    Mr.    Jacobs,    Mr. 
RoDiNO.  1  Mr.    Franklin,    Mr.    Robert    F. 
Smith,  Mr.  Edgar.  Mr.  Panetta,  and  Mr, 
McCloskey. 
H.J.  Res.  462:  Mr.  Alexander. 
H.J.  Res.  484:  Mr.  Richardson. 
HJ^.    Res.    499:    Mr.    Bustamante,    Mrs. 
VucANoracH,  Mr.  Coyne,  Mr.  Gordon,  Mr. 
Wyden,  ndr.  Conte,  Mr.  Sabo,  Mr.  Berman. 
Mr.  Florio,  Mr.  Beilenson,  Mr.  Hatcher, 
Mrs.  Byron,  Mr.  Bevill,  Mr.  Bennett.  Mr. 
Coelho,  [Mr.  Wolf,  Mr.  O'Brien,  Mr.  Akaka, 
Mr.    Smith    of    Iowa,    Mr.    Jeffords.    Mr. 
Pepper,  T  Mr.    Chappie,    Mr.    Panetta,    Mr. 
Bonior  of  Michigan,  Mr.  Brown  of  Califor- 
nia, Mrd.  BoGGS.  Mr.  Oberstar,  Mr.  Gonza- 
lez, Mr.  Yatron,  Mr.  Darden.  Mr.  Wortley, 
Mr.  Gaiicia,  Mr.  Thomas  of  Georgia,  Mr. 
Nichols,   Mr.    Hansen.   Mr.   Markey.   Mr. 
Brooks,  Mr.  Clinger,  Mr.  Ortiz.  Mr.  Schu- 
mer, M '.  Borski,  Mr.  Towns,  Mr.  de  la 
Garza,    Hr.  Lundine,  Mr.  Kildee.  Mr.  Fei- 
ghan, N  r.  Dyson.  Mr.  Erdreich.  Mr.  Don- 
nelly,   Mr.    Traxler.    Mr.    Snyder,    Mr. 
Gallo,  ]  ilr.  Murtha,  Mr.  Carper.  Mr.  Faunt- 
roy, Mr  Mavroules,  Mr.  Hyde.  Mr.  Lehman 
of    Florida,    Mr.    Ray,    Mr.    Mazzoli,    Mr. 
Daniel.  Mr.  de  Lugo,  Mr.  Bates.  Mr.  Jones 
of  Nortl  I  Carolina,  Mr.  Moakley.  Mr.  Sunia, 
Mr.    Leuch    of    Iowa,    Mr.    McDade,    Mr. 
Tallon,    Mr.    Skelton.    Mr.    Solarz,    Mr. 
Murphi  ,  Mr.   Oilman,  Mr.   Bateman,  Mr. 
Lehman  of  California,  Mr.  Young  of  Missou- 
ri. Mr.  I  Lose,  Mr.  Lowry  of  Washington,  Mr. 
Sisisky,   Mr.   Walgren,   Mrs.   Lloyd,   Mr. 
Stark,    Mr.    Torricelli,    Mr.    Foley,    Mr. 
CoLEMAt   of  Texas,   Mr.   Wylie,   and   Mr. 
Stokes. 

H.  Co  -I.  Res.  129:  Mr.  Ireland,  Mr.  Tauke, 
Mr.  Mitchell,  Mr.  Nelson  of  Florida,  and 
Mr.  Volkmer. 
H.  Co  1.  Res.  175:  Mr.  Mollohan. 
H.  Co  1.  Res.  210:  Mr.  Smith  of  Florida. 
H.  Ccn.  Res.  225:  Mr.  Addabbo.  Mr.  An- 
NUNZio,  Mr.  Barnard.  Mr.  Bateman,  Mr. 
Barnes  Mr.  Bennett,  Mrs.  Bentley,  Mr. 
Bevill,  Mr.  Biaggi,  Mr.  Blaz.  Mr.  Bliley. 
Mr.  BcNER  of  Tennessee.  Mr.  Bonior  of 
Michigin.  Mr.  Boucher.  Mrs.  Burton  of 
California,  Mr.  Bryant,  Mr.  Chappie,  Mr. 
Coelho,  Mr.  Conte.  Mr.  Coyne.  Mr.  Crock- 
ett. Mr ,  Daniel,  Mr.  Daub.  Mr.  de  la  Garza, 
Mr.  Dellums.  Mr.  de  Lugo.  Mr.  Dornan  of 
California,  Mr.  Emerson.  Mr.  Fascell.  Mr. 
Faunth  dy,  Mr.  Fazio,  Mr.  Foley.  Mr.  Frost. 
Mr.  Ft  QUA,  Mr.  Fuster,  Mr.  Garcia,  Mr. 
Gingri  ;h,  Mr.  Gonzalez.  Mr.  Gray  of  Illi- 
nois, llr.  Hartnett.  Mr.  Hatcher,  Mr. 
Hayes.  Mr.  Henry,  Mr.  Hertel  of  Michigan, 
Mrs.  Holt,  Mr.  Horton.  Mr.  Hoyer,  Mr. 
HuGHE! ,  Mr.  Jenkins.  Ms.  Kaptur,  Mrs. 
Kennei  ly,  Mr.  Kolter,  Mr.  Kostmayer,  Mr. 
Lagom/rsino,  Mr.  Lantos,  Mr.  Lehman  of 
Florida,  Mr.  Levin  of  Michigan,  Mr.  Lewis 
of  California,  Mrs.  Long,  Mr.  Manton,  Mr. 
Martiiez,  Mr.  Matsui,  Mrs.  Meyers  of 
Kansas,  Ms.  Mikulski,  Mr.  Mitchell,  Mr. 
Moakley,  Mr.  Montgomery,  Mr.  Moore, 
Mr.  Moorhead,  Mr.  Mrazek,  Mr.  Murphy, 
Ms.  O/iKAR,  Mr.  Ortiz.  Mr.  Owens,  Mr.  Pa- 
netta, Mr.  Pepper.  Mr.  Pickle.  Mr.  Porter, 
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Mr.  Price,  Mr.  Rahall.  Mr.  Rangel,  Mr. 
Roe,  Mr.  Skelton,  Mr.  Smith  of  Florida, 
Mr.  Stallings.  Mr.  Stenholm,  Mr.  Thomas 
of  Georgia,  Mr.  Torres.  Mr.  Torricelli.  Mr. 
Vander  Jagt.  Mr.  Vento,  Mr.  Volkmer,  Mr. 
Waxman,  Mr.  Weiss,  Mr.  Wilson.  Mr. 
Wolf,  Mr.  Wortley,  Mr.  Yatron,  and  Mr. 
Young  of  Missouri. 


H.  Res.  258:  Mr.  Martinez.  Mr.  Hughes, 
Mr.  Williams.  Mr.  LaFalce,  Mr.  Clinger, 
Ms.  Mikulski.  Mr.  RoC  Mr.  Edwards  of 
Oklahoma,  Mr.  Traficant.  Mr.  Torricelli, 
Mr.  Fuster.  and  Mr.  Monson. 

H.  Res.  315:  Mr.  Lundine  and  Mr.  Porter. 


PETITIONS,  ETC. 
Under  clause  I  of  rule  XXII, 
268.  The  SPEAKER  presented  a  petition 
of  the  City  Clerks  Office.  Buffalo.  NY.  rela- 
tive to  an  honorary  American  citizenship  for 
Paderewski:  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 
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REGULATION  OF  LOBBYING  ACT 

In  compliance  with  Public  Law  601, 
79th  Congress,  title  III.  Regulation  of 
Lobbying  Act.  section  308(b).  which 
provides  as  follows: 

(b)  All  information  required  to  be  filed 
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unoer  the  provisions  of  this  section  with  the 
Clerk  of  the  House  of  Representatives  and 
thi  Secretary  of  the  Senate  shall  be  com- 
pil^  by  said  Clerk  and  Secretary,  acting 
joi  itly,  as  soon  as  practicable  after  the  close 
of  the  calendar  quarter  with  respect  to 
wh  Ich  such  information  is  filed  and  shall  be 
prl  nted  in  the  Congressional  Record. 


The  following  registrations  were 

(Note.— The  form  used  for  report  is 
repeated,  only  the  essential  answers  are 

File  One  Copy  With  the  Secretary  of  the  Sena* 

This  page  (page  1)  is  designed  to  supply  identifyiijg 

Place  an  "X "  Below  the  Appropriate  Letter  or 

"Preliminary"  Report  ("Registration"):  To  "register 


anl 


•Quarterly"  Report:  To  indicate  which  one  of 
figure.  Fill  out  both  page  1  and  page  2 
numbered  as  page  "3,"  and  the  rest  of  such 
will  accomplish  compliance  with  all  quarterly 


submillted  for  the  fourth  calendar  quarter  1985: 

rei  >roduced  below.  In  the  interest  of  economy  ih  the  Record,  questions  are  not 
prifited.  and  are  indicated  by  their  respective  he  idings.) 

AND  File  Two  Copies  With  the  Clerk  of  the  Hoqse 

data:  and  page  2  (on  the  back  of  this  page)  deals 

]  ^IGURE  IN  the  Box  AT  THE  RIGHT  OF  THE  "REPORT"  HfclADING 

"  place  an  "X"  below  the  letter  "P"  and  fill  out 

four  calendar  quarters  is  covered  by  this  Report 
as  many  additional  pages  as  may  be  required. 
4ages  should  be  "4,"  "5."  "6,"  etc.  Preparation  and 
reporting  requirements  of  the  Act. 


tie 


REPORT 
PursuaItt  to  Federal  Regulation  op  Lobbying  Act 


•Report"  form  may  be  used  by  either  an  organization 
.  state  (in  Item  •B")  the  name,  address,  and  nattre 
\!  firm  or  public  relations  firm),  partners  and  salaried 


'.) 

,  write  ••None"  in  answer  to  Item  ••B". 
should  not  attempt  to  combine  his  Report  with  the 

separate  Reports  and  are  not  relieved  of  this  reqjiirement 


A.  Organization  or  Individual  Filing: 

I.  State  name,  address,  and  nature  of  busine^. 


Note  on  Item  "B".— Reports  by  Agents  or 
except  that:  (a)  If  a  particular  undertaking  is 
all  members  of  the  group  are  to  be  named,  and 
one  person  but  payment  therefor  is  made  by 


B.  Employer.— State  name,  address,  and  nature  a  I  business.  If  there  is  no  employer,  write  '•None. 


Note  on  Item  "C".— (a)  The  expression  ••in 
attempting,  directly  or  indirectly,  to  influence 
amendments,  nominations,  and  other  matters 
be  the  subject  of  action  by  either  House"— §302( 

<6)  Before  undertaking  any  activities  in  connection 
Act  are  required  to  file  a  ■•Preliminary"  Report  ( 

(c)  After  beginning  such  activities,  they  mus  , 
received  or  expended  anything  of  value  in  connection 


C.  Legislative  Interests,  and  Publications  in 

1.  State  approximately  how  long  legisla- 
tive interests  are  to  continue.  If  receipts 
and  expenditures  in  connection  with 
legislative    interests    have    terminated, 

□  place  an  •X"  in  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


4.  If  this  is  a  •Preliminary'^  Report  (Registration) 
anticipated  expenses  will  be;  and  if  for  an  agent 
If  this  is  a  'Quarterly"  Report,  disregard  this 
combine  a  "Preliminary"  Report  (Registration) 
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TheJClerk  of  the  House  of  Repre- 
sentatives and  the  Secretary  of  the 
Senate  jointly  submit  their  report  of 
the  cohipilation  required  by  said  law 
and  hfive  included  all  registrations  and 
quarte  -ly  reports  received. 


REGISTRATIONS 


OF  Representatives: 

ith  financial  data. 

Below: 

page  I  only. 

place  an  "X"  below  the  appropriate 
The  first  additional  page  should  be 
iling  in  accordance  with  instructions 


Note  on  Item  '"A".- (a)  In  General.  This 
(i)  •Employee".— To  file  as  an  •employe^' ' 

the  'employee  ■  is  a  firm  [such  as  a 

join  in  filing  a  Report  as  an  •employee*', 
(ii)  "Employer  ".—To  file  as  an  "employei  " 
(b)  Separate  Reports.  An  agent  or  employee 
(i)  Employers  subject  to  the  Act  must  file 

filed  by  their  agents  or  employees.        , 
(ii)  Employees  subject  to  the  Act  must  f|e  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 

filed  by  their  employers. 


2.  If  this  Repcjrt  is  for  an 
ployees  who  will  file  Reports 


Anployees.  An  employee  is  to  file,  each  quarter,  as 
joii  Itly  financed  by  a  group  of  employers,  the  group  is 

tl  e  contribution  of  each  member  is  to  be  specified:  ( 
another,  a  single  Report— naming  both  persons  as 


onnection  with  legislative  interests,"  as  used  in  th(s 
the  passage  or  defeat  of  legislation."    'The  term 
pe  iding  or  proposed  in  either  House  of  Congress,  and 


). 

with  legislative  interests,  organizations 
teglstration). 

file  a  •Quarterly"  Report  at  the  end  of  each 
with  legislative  interests. 


corinection  therewith: 

2.  State  the  general  legislative  interests  of 
tl:  e  person  filing  and  set  forth  the  specific 
lejislative  interests  by  reciting:  (a)  Short 
ti  les  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known:  (c) 
ations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bl  lis. 


p 

quarter              1 

1st 

2d 

3d 

4th 

(Mark  one  square  only)       | 

or  an  individual,  as  follows: 

of  business  of  the  "employer".  (If 

staff  members  of  such  firm  may 


employer's  Report: 

merely  because  Reports  are 


E  nployer,  list  names  of  agents  or  em- 
for  this  Quarter. 


many  Reports  as  he  has  employers, 

to  be  considered  as  one  employer,  but 

if  the  work  is  done  in  the  interest  of 

eriployers"- is  to  be  filed  each  quarter. 


t) 


Report,  means  "in  connection  with 
'legislation'  means  bills,  resolutions, 
includes  any  other  matter  which  may 


anfl  individuals  subject  to  the  Lobbying 
calentlar  quarter  in  which  they  have  either 


3.  In  the  case  of  those  publications  which 
the  person  filing  has  caused  to  be  issued  or 
distributed  in  connection  with  legislative  in- 
terests, set  forth:  (a)  Description,  (6)  quanti- 
ty distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (if  publications 
were  paid  for  by  person  filing)  or  name  of 


donor 
'gift) 


(Answer  items  1.  2,  and  3  I  n  the  space  below.  Attach  additional  pages  if  more :  pace  is  needed) 


rather  than  a  '"Quarterly"  Report,  state 
or  employee,  state  also  what  the  daily,  monthly,  or 
tem  "C4"  and  fill  out  items  "D"  and  "E"  on  the 
1  lith  a  ••Quarterly"  Report.^ 


below  what  the  nature  and  amount  of 
annual  rate  of  compensation  is  to  be. 
)ack  of  this  page.  Do  not  attempt  to 


AFFIDAVIT 

[Omitted  in  printing] 

PAGE  1 « 


(if  publications  were  received  as  a 
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ABIONOI  i  fOSTtR.  PC.  1776  R  STKH.  NW.  #606  WASHINGTON  OC  ?0006 -i;i:^-;:i;-;:u::i 

MUN  GUMP  SHWUSS  HAUtR  t  fELO,  1333  NtW  HMIPSHIK  »« .  NW,  #400  WASHINGTON  OC  2003S 

Do 

wiuiAMtAiiEiis.  AiKK  kijiwt  KR^^ 

C  EDDIE  AIDRETE.  PO  BOX  9S?7  AUSTIN  TX  78766 


DONAID  C  AUXANDER.  CAOWAIAOER  WKKERSAAM  (  TAH  1333  NEW  HAMRMRE  A«l..  NW  WASHMGTON  K  20036... 

Do 

ROGER  N.  AUBEt  PO  BOX  111  SPRINGflELD  MA  01102 

AMERICAN  INTRAOCUUUI IMPIANT  SOOETY,  3700  PENDER  DRIVE.  #108  f«P«  «  »OM";iL;-iiv»,«^-^-^' 

AMERICAN  SX  FOR  THE  PREVENTION  Of  CRUELTY  TO  ANIMALS.  441  E  92N0  STREET  NEW  YORK  NY  1012t 

AMERICANS  FOR  TAX  REFORM,  1800  M  STREH.  NW.  #475  WASHINGT(»jDC  20036.. 

GREGORY  B  ANDREWS.  1000  CONNEaiCUT  AVE ,  NW.  #304  WASHINGTON  OC  20036 

PHIUP  H  ANNS.  1101  VERMONT  AVENUE.  NW.  #405  WASHINGTON  OC  20005....;;^..^.......... ~ 

ARENT  FOX  RINTNER  PIOTKIN  t  KAHN.  1050  CONNECTICUT  AVENUE.  NW  WASHINGTON  OC  20036 

ASSOCttTED  SATELLITE  TELE\flSIWRECEI«^^^ 

ASSOCIATION  FOR  THE  ADVANCEMENT  OF  HISTORICAL  RESEARCH,  PO  BOX  15232  WASHINGTON  OC  20003 - 

aOYO  G  ATOR  )R.  1801  X  ST,  NW.  #700  WASHINGTON  K  20006 - 

ROBERT  A  BACHA.  1111  14TH  STREET,  NW  WASHINGTON  OC  2000S 

Do •- -•••• 

JOHN  P  BAILEY,  618  S  ALFRED  STREET  ALEXANDRIA  VA  22314 

BAKER  i  MCKENZIE.  815  CONNECTICUT  AVE .  NW  WASHINGTON  K  20006 

Do — 

Do 

Do 

Do  

PATRICIA  A  BAIDI.  645  PENNSYLVANIA  AVE ,  SE  WASHINGTON  DC  20003 .^. 

BARNES  RICHARDSON  1  COLBURN  1819  H  ST    NW  #400  WASHINGTON  OC  20006 

DENISE  BELL  777  14TH  STREET  NW  WASHINGTON  OC  20005 — 

PETER  A  A  BERLE.  950  THIRD  AVENU!  NEW  YORK  NY  10022 ~ - 

WILUUIOM  BERRY.  900  17TH  STREET.  NW.  #514  WASHINGTON  OC  20006...^ 

6UCI  MANAfORT  STONE  I  KELIY  PC .  324  NORTH  FAIRFAX  STREET  AltXANDR«  VA  22314 

Do - •• 

Do 

Do 

Do 

Do 


EmploiW/ONnt 


TAIWAN  TEXTU  FEOCRATDN 

FAUM  CREDIT  BANKS  OE  SPRINGFIELD 

PtHR  ncwn  SONS .  inc 

NORTH  COUNTY  RESOURCE  RECOVERY  ASSN 

COALITION  TO  PROMOTE  SAFETY  (  LOWER  PRICES 

TEXAS  AGRICULTURAL  COOPERATIVE  COUNCIL 

PEPSICO 

SCOTT  PAPER  CO 

FARM  CREDIT  BANKS  OF  SPRINGFKLO 


SMITH  DAWSON  ASSOCIATES.  INC 

A  H  ROBINS  CO 

ANKRinCH 

WASHINGTON  NATIONAL  ARENA  LIMITED  PARTNERSHIP 


BLUM  NASH  I  RAIISBACK.  1133  15TH  STREET,  NW,  #1100  WASHINGTON  OC  20005 

lARRY  J  B(XKARdaA.  460  TWIN  an  B«^^ 

BXIE  AND  GATES  ONE  THOMAS  CIRCLE  NW   #900  WASHINGTON  K  20005 

WILLIAM  F  BOIGER  THE  POWER  HOUSE  3255  GRACE  STREET  NW  WASHINGTON  DC  20007 _ 

M  L  BOSWELL.  1235  JEFFERSON  DAVIS  HIGHWAY.  #500  ARLINGTON  VA  22202 .„ 

JAMES  G  BOURIE.  4647  FORBES  BOULEVARD  lANHAM  MD  20706 

BRACEWELL  *  PAHERSON  1825  EYE  STREET  NW  #1200  WASHINGTON  K  20006 - 

WILLIAM  CBRASHARESMINT2  LEVIN  COHN  FERRIS  GLOVSRY  4  FWOi8'25EYrsr,'W.''# 

BREED  ABBOn  S  MORGAN.  1875  EYE  ST .  NW.  #1000  WASHINGTON  DC  20006 

BROAOHURSI  BROOK  MANGHAM  S  HARDY.  1730  PENNSYLVANIA  AVE .  NW  #300  WASHINGTON  DC  20006 - 22tuK«  rr.T,, .  .c« 

BROOK  ASSOCIATES  INC  605  UIH  STREET.  NW   #405  WASHINGTON  OC  20005 !!f'''™J"„"'!Il^l*^?, 


PRKE  WATERHOUSE  (FOR  SECURITY  PACIf IC  NATIONAL  BANK) 

COOK  AND  BACHA  (FOR  CONTRAaORS  LIABH.ITY  (  INDEMNIFICATION  ALUAMQ) 

COOK  AND  BACHA  (FOR  WESTINGHOUSE  ELECTRIC  CORP) 

NATHNAL  ASSN  Of  MEDCAL  EQUIPMENT  SUPPLIERS 

DUKE  POWER  CO 

ELECTROGRAPHIC  CORP 

FLORIDA  POWER  (  LKXIT  00 

SOUTHERN  COMMNY  SERVCES 

STEIN  ROE  I FARNHAM 

NATKINAL  AUDUBON  SOCIETY 

RUKERT  MARINE  CORP 

NATOWl  ASSN  Of  REALTORS 

NATKINAL  AUDUBON  SOQETY 

NATNNAL  FOREIGN  TRADE  COUNOl 

AMERICAN  HEALTH  CARE  ASSN 

CHRYSLER    MITSUBISHI  MINT  VENTURE 

OERECKTOR  SHIPYARDS 

PUROIATOR  COURIER 

UNITA 

US  LINES 

DIREa  MARKETING  ASSN 

OlSaOSURE.  INC 

AMERCAN  PETROLEUM  INSTimU 

ALASKAN  fAHORY  TRAWLERS  ASSN  

GRAY   t   CO   PUBLIC   COMMUNK>TK)NS   INTL.   MC    (FOR    KINGDOM  OF   MOROCCO) 

ITALIAN  ADVANCED  INDUSTRIES.  INC 

AMVETS 

AMERKAN  GAS  ASSN 

GALLAGHER  k  BEAUMONT 

SMITH  BARNEY  HARRIS  UPHAM  t  CO  INC 

EMPIRE  BLUE  CROSS  t  BLUE  SHIELD 


BRYAN  CAVE  MCPHEETERS  i.  MCROBERTS  1015  15TH  STREET.  NW.  #1000  WASHINGTON  DC  20005.. 

BURSONMARSTELLER.  1825  EYE  ST .  NW.  #950  WASHINGTON  OC  20006 -.. 

Do • ■ - 

CADESSCHUTTrHEMiNG  JWRiGHT  >'40^W^^^ 

THOMAS  D  CAMPBELL  8  ASSOCIATES.  INC  5U  QUEEN  STREET  ALEXANDRIA  VA  22314 

H  SPOFFORD  CANflELD.  1015  15IH  STREET.  NW.  #900  WASHINGTON  OC  20005 

CAPITOL  ASSOCIATES.  INC.  1156  15TH  STREET,  NW.  #1102  WASHINGTON  OC  20005 

CAPLIN  i.  ORYSDALE.  CHTD.  1101  17TH  ST.  NW  WASHINGTON  DC  20036 i^:j^-j^-i^i^ 

CASSIDY  AND  ASSOCIATES.  INC.  METROPOUTAN  SQUARE  655  15TH  ST .  NW.  #1100  WASHINGTON  K  20005 

Do - 

Do "••• 

Do 

MARK  A  CASSO.  1015  15TH  STREET,  NW,  #802  WASHINGTON  OC  20005 _ 

CHADBOURNE  &  PARKE,  1101  VERMONT  AVENUE,  NW  WASHINGTON  DC  20005 - ~ .... 

Do : " " 

MARK  G  CHALPIN,  1735  NEW  YORK  AVENUE  NW  WASHINGTON  DC  20006 - 

JOSEPH  R  CHILD.  3328  GLENMORE  DRIVE  FALLS  CHURCH  VA  22041 ~: — 

CHWAT/WEIGEND  ASSOCIATES  400  FIRST  STREET  NW  #816  WASHINGTON  K  20001 

CHARISSE  VOORIA  OAMBRONE   2029  GRIFFITH  AVENUE  IAS  VEGAS  NV  89104 -.., 

DONALD  D  CLANCY,  6507  LEEDS  LANE  CINCINNATI  OH  45?15 -." 

MCHAEL  R  CLEARY,  PO  BOX  23973  n  LAUDERDALE  FL  33307 — 

JACQUELINE  W  CLEMENTS,  1015  15TH  STREET  NW  #900  WASHINGTON  OC  20005 .'. 

CLIFFORD  I  WARNKE,  815  CONNEaiCUT  AVE  ,  NW  WASHINGTON  OC  20006 

Do • 

COALITION  FOR  ALHRNATIVtS  IN  NtTTRITION  i  HEALTHCARE,  INC,  PO  BOX  812  RICHLANDTOWN  PA  11955 ».. 

COLLIER  SHANNON  RILL  t  SCOTT  1055  THOMAS  JEFFERSON  ST,  NW,  #301  WASHINGTON  K  20007 -. .«... 

Do " ' 

RCHARD  CONTI,  15  COMPUTER  DRIVE  WEST  ALBANY  NY  12205 - - 

PETER  W  COOGAN  FOLEY  HOAG  i  ELIOT  ONE  POST  OFFICE  SQUARE  BOSTON  MA  02109 

HOWARD  LEE  COOK  JR.  1111  14TH  STREET,  NW  WASHINGTON  OC  20005 i 

Do -" •• 

COORDINATING  COMM  FOR  RAIL  COMPETITION,  1511  K  STREET.  NW,  #643  WASHINGTON  DC  20005 -...:. 

JOSEPH  L  COPPOLA,  3600  S  YOSEMITE,  #830  DENVER  CO  80237 

Do - 

JOHN  J  cbRBEtt.sHEari  iiici^ 

WILLIAM  M  CORCORAN,  1100  15TH  STREET,  NW,  #900  WASHINGTON  DC  20005 

GORMAN  LAW  OFFaS,  1420  16TH  STREET.  NW  WASHINGTON  DC  20036 

CRAMER  HABER  I LUKIS.  PC .  818  CONNECTCUT  AVE .  NW  WASHINGTON  K  20036 

Do 


MILLER  i  CHEVALIER  CHTD  (FOR  WESTERN  SAVINGS  i  LOAN  ASSN   ) 
BLUE  CROSS  BLUE  SHIELD  ASSN 
PENNSYLVANIA  ECONOMIC  DEVELOPMENT  ASSN 
TEMPLE  UNIVERSITY 
HAWAIIAN  SUGAR  PLANTERS  ASSN 
CYPRUS  MINERALS  CO 
HNG/INTERNORTH 

NATIONAL  ASSN  Of  PEDIATRIC  NURSE  ASSOCUTES  t  PRACTITIONERS 
GREGORY  GOVERNMENT  SECURITIES  INC 
MOUNT  SINAI  MEDCAL  CENTER 
0  CONNELL  MANAGEMENT  CO 
PYRAMID  COMPANIES 
'  UNIVERSITY  Of  ALABAMA  IN  HUNTSVILU 
AMERICAN  CONSULTING  ENGINEERS  COUNCH 
CATALYST  ENERGY  DEVELOPMENT  CORP 
lAWSON  MAROON  GROUP  LIMITED 
AMERICAN  INSTITUTE  Of  ARCHITECTS 
ROBERT  SCHNEIDER  ASSOCIATES 
AMERICAN  PIPE  i  ACCESSORIES  LEAGUE  (APAl) 

GROaRY  MANUFAaURERS  OF  AMERK>,  INC 

HNG/INTERNORTH 
)  C  MAXTONE  MAILER 
PROPRIETARY  ASSOCIATION 

MANO  STEEL  CO 

RABER  STEEL  CORP 

HOSPITAL  ASSN  Of  NYS 

MUTUAL  SAVINGS  CENTRAL  FUND,  INC  ^ 

COOK  AND  BACHA  (FOR  CONTRACTORS  LIABILITY  t  INDEMNIFIMTION  AILIMCE) 

COOK  AND  BACHA  (FOR  METCOR  INC) 

PUBLIC  EMPLOYEES  RETIREMENT  ASSN  OF  COLORADO 

PURGATOIRE  RIVER  WATER  CONSERVANCY  DISTRIG 

UPPER  YAMPA  WATER  CONSERVATION  OISTRKT 

COMMIHEE  FOR  FINANCING  PUBLC  TRANSPORTATION  FACILITIES 

PHARNUauTKM  MANUFACTURERS  ASSN 

REPUBLIC  NATIONAL  BANK  Of  NEW  YORK 

CITY  Of  MIAMI  BEACH 

DEPARTMENT  OF  EDUCATION  STATE  OF  FLORIDA 


WmiAM  C  CRAMER,  818  CONNEaiCUT  AVE 

Do - 

RCHARD  C  CREIGHTON,  1331  PENNSYLVANIA  AVE ,  NW,  #910  WASHINGTON  K  20004 

ANNE  CRICHTON  CREWS,  8767  STEMMONS  FREEWAY  DALLAS  TX  75247 „... 

CROWEU  t  MORING.  1100  CONNEaK;uT  AVE.  NW  WASHINGTON  DC  20036 

Do 

Oo 

CUMMINGS  AND  KERSHAW,  PC.  ONE  THOMAS  QRUE,  NW,  #350  WASHINGTON  K  20005 

NORMAN  E  D  AMOURS,  1809  MELBOURNE  DRIVE  MCLEAN  VA  22101 

WILLIAM  KDABAGHi.ARTER^ 

SHPHEN  J  DAKJLER,  1601  DUKE  STREET  ALEXANDRIA  VA  22314 

LEWIS  I  DALE,  1660  L  STREET.  NW.  #401  WASHINGTON  DC  20036 

ROBERT  C  DALY,  919  18TH  STREH,  NW,  #300  WASHINGTON  OC  20006 


WmmmWvmZIZZ!Z.ZZZZ!Z!!^^^         '. :.  cramer  haber  s  lukis  pc  ^^'»^^'*  *i^l^>p\. 


JAMES  H  DAVIDSON  t  ASSOCUTES.  INC.  1250  CONNECTCUT  AVE.  NW.  #650  WASHmCTON  K  2M3(.. 

Oo 

Do  

DAVIS  t  HARiUN.  655  15TH  STREET.  NW  WASHINGTON  K  20005 » 


I) 
CRAMER  HABER  i  LUKIS  PC    (FOR   DEPARTMENT  Of  EOUCATBN   STATE  Of  FLORIOAl 
AMERKAN  CEMENT  TRADE  ALLIANCE  INC 
MARY  KAY  COSMETCS 

CENTRAL  NEBRASKA  PUBLC  POWER  i  IRRIGATNN  DISTRKT 
EMERY  WORLDWIDE 
NEBRASKA  PUBLK;  POWER  DISTRCT 
LTV  CORPORATION 

ALCALDE  HENDERSON  0  BANNON  t  ROUSSELOT 
CREDIT  UNK)N  NATIONAL  ASSN.  INC 
MARINE  MIDLAND  BANKS,  INC 
FARM  CREDIT  COUNQL 
SOCIETY  Of  AMERICAN  FLORISTS 
GENERAL  MOTORS  CORP 
TOYOTA  MOTOR  SALES,  USA  INC 
MAGAZINE  PUBLISHERS  ASSN  _ 

NATIONAL  ASSN  Of  INDUSTRIAL  AND  OFFICE  PARKS 
ROUSE  COMPANY 
BANKERS  TRUST 

HILL  COUNTRY  LIFE  INSURANCE  CO 
LINCOLN  LIFE  IMPROVED  HOUSING.  INC 


9n  loafi 


1078 


CONC  RESSIONAL  RECORD— HOUSE 


Oiganizslion  n  Indmdiul  FiM 


:  200  16 


2  007 . 


Mvis  man  nwo  iiks(  t  jones.  ws;  n  st  .  m.  ttm  Washington  dc  2003e 

MCHtRT  (Wa  S  RMOAOS,  1730  WNNSYIVANIA  AVfNUf,  NW,  #1100  WASHINGTON  ' 
MUWEY  MGDAIL  i  YOUNG.  CHTD   1629  »  STREET.  NW,  #1000  WASHINGTON  DC  ' 
RENE  >  DEMARCO   1511  II  STREET  NW.  #923  WASHINGTON  DC  20005 
WIllARO  I  DEMORY  THE  POWER  HOUSE  3255  GRACE  STREET.  NW  WASHINGTON  DC 

OtWEY  BAtWNTINE  BUSHBY  PALKIER  4  WOOD.  1775  PENNSYLVANIA  AVE .  NW ' 

Do 

DOUNSOH  wJiiGHi  iiddiiiM 

DISTRia  Of  COIUIIMIA  HOSPIIAl  ASSN.  1250  EYE  STREET  NW  #700  WASHINGTON  0    ' 
PAUL  *  DONOVAN  lAROE  WINN  S  MOERMAN  1120  G  SIRttT  NW   #800  WASHINGTC  t 
DOW  lOMNES  &  AlBERTSON.  1255  23RO  ST    NW  WASHINGTON  DC  20037 


D    20006. 


WASHliGTON  DC  20006 CHRYSLER  CORP 

I  HANSCHEIL INNISS.  LTD 

I  NATIONAL  ASSN  FOR  HOME  pkRE 

OC  20036 - GARRETT  CORP 

20005 -...._ 

DC  20005 :  COORDINATING  COMM  FOR  llAll  COMPETITION 

'  BEEMAN  AND  GOULD 


Do 


MARGARET  A  OURBIN.  1850  K  STREET  NW  WASHINGTON  DC  20006 _ 

DAVID  DURHAM.  777  14TH  STREET.  NW  WASHINGTON  DC  20005 

DUTW)  t  ASSOOAIES.  412  FIRST  ST .  SE.  #214  WASHINGTON  OC  20003 

Do 

Do 

DUNCAN  DWELIE.  ESPRIT  900  MINNESOTA  AVENUE  SAN  FRANCISCO  CA  94107.. 

ANDREAS  W  EVANS.  2300  S  9TH  STREET.  #104  ARLINGTON  VA  22204 

MARCUS  C  FAUST  2121  K  ST    NW  #880  WASHINGTON  DC  20037 

JAMES  L  FEEIY  1225  lEFFERSON  DAVIS  HIGHWAY  ARLINGTON  VA  22202 

KENNETH  E  FEITMAN.  1660  L  STREET  NW  #715  WASHINGTON  DC  20036....:. 
RANDOIPH  FENNINGER.  10.000  FAILS  ROAO  #306  POTOMAC  MD  20854 


Do 
Do 


EENSIERWALD  ALCORN  i  BOWMAN  PC  1000  WILSON  BLVD .  #900  ARLINGTON  VA 
FINIEY  HUMBLE  WAGNER  HEINE  UNOERBERC  MANLEY  i  CASEY   1120  CONNECTICUT 

Do 

DANIEL  V  FLANAGAN  JR ,  12  THIRD  STREET  NE  WASHINGTON  DC  20002 

FLEISHMAN  HILLARD  INC.  1225  CONNECTICUT  AVE  NW,  #303  WASHINGTON  DC  2003 
FOREMAN  AND  COMPANY  1826  lEFFERSON  PLACE  NW  #201  WASHINGTON  DC  2003i 
ALLAN  M  FOX  1575  I  STREET.  NW,  #1150  WASHINGTON  DC  20005 


'209  1  FRIENDS  Of  ANIMALS 

NW  #465  WASHINGTON  OC  20036 1  GROUP  HOSPITALIZATION  StafDICAL  SERVICES  INC 

'  TELOPTIK.  LTD 


Al 


•.2m 


JAY  A  FREDERICHSEN  in  RAYONIER  PO  BOX  C68967  SEAHLE  WA  98188 
RONNA  FREIBERG  THE  POWER  HOUSE  3255  GRACE  STREET.  NW  WASHINGTON  DC 

Do 

FRENCH  &  COMPANY   1317  F  SI    NW   #307  WASHINGTON  DC  20004 

ANN  LAHIN  CARVER   1101  CONNECTICUT  AVE    NW   #300  WASHINGTON  DC  20036.. 

BRUCE  A  GATES  ?01  PARK  WASHINGTON  COURT  FALLS  CHURCH  VA  22046 

FRED  GEBLER  1331  PENNSYLVANIA  AVE    NW   #1300  WASHINGTON  DC  20004 

GEOIHERMAl  RESOURCES  ASSN.  619  SOUTH  OLIVE  STREET   #500  LOS  ANGELES  CA 
GERARD  BYLER  «  ASSOOATES  INC   1100  17TH  STREET  NW  WASHINGTON  OC  20036 
GIBSON  DUNN  I  CRUICHER  1050  CONNECTICUT  AVENUE,  NW  WASHINGTON  DC  20036 

MARY  ANN  GILLEECE,  1713  MARE  HILL  PLACE  ALEXANDRIA  VA  22302 

GINN  EDINGTON  MOORE  &  WADS,  803  PRINCE  STREET  ALEXANDRIA  VA  22314 

DONNA  aEASOtl.  200O  I  STREET  NW.  #810  WASHINGTON  OC  20036 

lEAN  C  GOOWIN.  LAROE  WINN  S.  MOERMAN  1120  G  STREET  NW.  #800  WASHINGTOH 
GOLD  i  LIEBENGOOD.  INC.  1050  CONNECTICUT  AVENUE.  NW.  #980  WASHINGTON  DC 


91  114.. 


DC  20005.. 
K)36 


Do. 


DAVID  R  GOODE,  8  N  JEFFERSON  STREET  ROANOKE  VA  24042 

ALAN  W  GRANWELL  CAOWAIADER  WICKERSHAM  4  TAR  1333  NEW  HAMPSHIRE  AVE 

NORMAN  E  GRIMM  IR ,  8111  GATEHOUSE  ROAD  FALLS  CHURCH  VA  22047 

JAMES  N  GRONINGER.  777  14TH  STREET  NW  WASHINGTON  DC  20005 

GROOM  S.  NOROBERG.  CHTD.  1775  PENNSYLVANIA  AVENUE  NW.  #700  WASHINGTON 
Do 


IT  PAUl  MN  55102.. 


MARY  scon  GUEST  1919  PENNSYLVANIA  AVE .  NW.  #800  WASHINGTON  OC  20006 . 
DAN  A  GUNOERSON.  MINNESOTA  PETROLiUM  COUNCIL  386  N  WABASHA  ST.  #1025 
HAIE  AND  DORR.  1201  PENNSYLVANIA  AVE .  NW.  #807  WASHINGTON  DC  20004.. 

GEORGE  W  HALEY  1511  K  STREET  NW  #940  WASHINGTON  DC  20005 

MICHAEL  L  HALL  1015  15IH  STREET  NW.  #201  WASHWGIOH  DC  20005 

PATRIOA  L  HARMENING  316  PENNSYLVANIA  AVE  SE.  #301  WASHINGTON  DC  2000) 
lAMES  N  HAUG.  55  E  ERIE  STREET  CHICAGO  IL  60611.. 

BILL  HECHT  AND  ASSOCIATES.  INC  499  SOUTH  CAPITOL  STREET.  St.  #501  WASHINCfN  DC  20003.. 
Do.. 


Do.. 
Do.. 


HERON  BURCHEin  RUCXEin  i  ROnflKLL.  1025  THOIMS  JEFFERSON  ST .  NW.  #70a|WASHINGTON  DC  20007.. 

Do ;. 


Do.. 
Do., 
to., 
to., 
to., 
to., 
to., 
to., 
to. 
Do 


CAROL  A  HIGGINS.  1600  M  STREET.  NW  WASHINGTON  DC  20036 

VERN  F  HIGHIEY.  1735 1  STREET.  NW.  #716  WASHINGTON  DC  20006 

WILUAM  H  HIGHSMITH  JR.  1620  EYE  STREET  NW  WASHINGTON  DC  20006.. 

HEIDI  A  HIITGEN.  1957  E  STREET  NW  WASHINGTON  DC  20006 

STANLEY  E  HILTON.  LAROE  WINN  4  MOERMAN  1120  G  STREET  NW  #800  WASHING|ON  DC  20005.. 
HOBBS  STRAUS  DEAN  4  WILDER.  1819  H  ST ,  NW   #800  WASHINGTON  DC  20006.. 

HOGAN  4  HARTSON.  815  CONNECTICUT  AVE    NW  WASHINGTON  DC  20006 

NIELS  C  HOICH.  THE  POWER  HOUSE  3255  GRACE  STREET.  NW  WASHINGTON  DC  200( 
HOIDEN  KIOWELL  HAHN  4  CRAPO.  PO  BOX  129  IDAHO  FALLS  ID  83402.. 

HOLLAND  4  KNIGHT.  888  17TH  ST .  NW  WASHINGTON  DC  20006 

DIANE  S  HOLMES,  410  FIRST  STREET  SE  WASHINGTON  DC  20003 

HUGHES  HUBBARD  4  REED,  1201  PENNSYLVANIA  AVE .  NW.  #300  WASHINGTON  DC  J0004 . 

D  ERIC  HUITMAN.  VAN  NESS  FELDMAN  SUTCLIFFE  4  CURTIS  1050  THOMAS  JEFFERSI  «  ST..  NW.  7TH  FL.  WASHINGTON  OC  20007.. 

MIITON  F  HUNTINGTON.  MAINE  PETROLEUM  ASSN  283  WATER  ST  AUGUSTA  ME  043:  ] 

HUNTON  I  WIIUAMS.  200O  PENNSYLVANIA  AVE .  NW  WASHINGTON  DC  20006.. 

TOM  IMESON.  920  SW  SIXTH  AVENUE  140O  PSB  PORTLAND  OR  97204 

MNS  PHILLIPS  4  BARKER.  CHTD.  1700  PENNSYLVANIA  AVENUE.  NW  WASHINGTON  Ot  20006.. 
Do.. 


E  A  JAENKE  4  ASSOCIATES.  INC.  777  UTH  ST . 
Do. 


NW,  #666  WASHINGTON  DC  20005 


DANIEL  L  JAFFE.  1725  K  STREET.  NW.  #601  WASHINGTON  DC  20006.. 

BRUa  JOHNSON.  LAW  OFFiaS  OF  BRUCE  lOHNSON  1718  CONNEDICUT  AVE .  NW  WASHINGTON  OC  20009.. 

PAUL  W  JOHNSON.  1225  CONNECTICUT  AVE    NW.  #303  WASHINGTON  K  20036.. 

JONES  4  W1NBURN  50  E  STREET,  SE  WASHINGTON  DC  20003 

Do. 


ANTHONY  L  JONES.  1620  EYE  STREET.  NW  WAHSINGTON  OC  20006 

XmS  DAY  REAVIS  4  POCUE.  655  15TH  ST ,  NW  WASHINGTON  DC  20005.. 
Do.. 


m  ENTERPRISES  LID.  1101  RING  STREET.  #700  ALEXANDRIA  VA  22314 

DENNIS  R  KANIN.  FOLEY  HOAG  4  EUOT  ONE  POST  OFFICE  SQUARE  BOSTON  MA  021 

UVE  SCHOIER  HERMAN  HAYS  4  HANDIER.  1575  I  STREET.  NW.  #1150  WASHINGT(  I  DC  20005.. 

Do 


January  SO,  1986 


Emutoyef/Qitnt 


NATIONAl  ASSN  OF  LIFE  Ca  IPANIES 

SUNRISE  COMPANY  \ 

GROCERY  MANUFAaURERS  I  If  AMERICA 

TEMPIETON  GROWTH  FUND.  LTD 

TRANSAMERICA  INSURANCE  IERVKES 

SPORTS  FANS  OF  AMERICA  ^ 

GRAY  4  CO  PUBLIC  COMMU|llCATH)NS  INT'L  INC  (FOR  UNITED  AIRLINES) 


I  ONTARK)  MINISTRY  OF  INDUSTRY  TRADE  4  TECHNOLOGY 
'  AMERICAN  COUNCIL  OF  LIFE: INSURANCE  INC 
;  NATIONAL  ASSN  OF  REALTOlS 
1  MIGUEL  H  AGOSTO  i 

AMERICAN  CONSUMER  TRADI  COUNOL 

SOUTHLAND  CORP  T 

AMERICAN  FAIR  TRADE  COUNCIL 

FEDERAL  MANAGERS  ASSN 
j  SIERRA  PACIFIC  POWER  CO 

MCDONNELL  DOUGLAS  ttiRf 

EMPLOYERS  COUNCIL  ON  FlIXIBLE  COMPENSATION 

AMERICAN  GASTROENTEROLI  GICAL  ASSN 

AMERICAN  SOC  FOR  GASTRI  INTESTINAL  ENDOSCOPY 

AMERIUN  UROLOGICAL  AS!  «'AMER  ASSN  OF  CLINICAL  'JROIOGISTS 


NW  WASHINGTON  DC  20036.. 


C  20006.. 


FLANAGAN  4   ASSOCIATES;  INC    iFOR    MEMORIAL  SLOANREnERING  CANCER  CENTER) 

ABILITY  INFORMATION  SYSTEMS  COMPUTER  SOFTWARE 

AUDIO  RECORDING  RIGHTS  OALIIION 

KAYE  SCHOLER  FIERMAN    JAYS  4  HANDLER  (FOR    NATIONAL  COALITION  FOR  CANCER 

RESEARCH) 
ITT  CORP 

GRAY   4   CO   PUBLIC   CC »IMUNICATIONS   INTL.   INC    (FOR    KINGDOM   OF    MOROCCO) 
GRAY  4  CO  PUBLIC  COMMl  NOTIONS  INTL.  INC  (FOR  TRANSIT  AMERK>I 
ARTERY  ORGANIZATION  IN( 
AMERICAN  TEXTILE  MANUf/  DTURERS  INSTITUTE.  INC 
NATIONAL-AMERICAN  WHOL  SALE  GROCERS  ASSN 
ELEaRONIC  DATA  SYSTEM! 

SAN  CARLOS  APACHE  TRIBI 
WHEELING  PinSBURGH  STi  ;L  CORP 
ALLIED  DEFENSE  INDUSTRII  > 
WATKINS  ASSOCIATED  INDl  iTRIES.  INC 
SPERRY  CORP 

COORDINATING  COMM  FOR  !AIL  COMPETITION 
ALIGNPAC 

I  EM  WARBURG.  PINCUS  4  :0.  INC 
NORFOLK  SOUTHERN  CORP 
SOUIBB  CORPORATION 
AAA  POTOMAC 

NATIONAL  ASSN  OF  REALTC  RS 
AMERICAN  PETROLEUM  INS  TTUIE 
PHYSICIANS  MUTUAL  INSUI  ANCE  CO 
SOUTH  CAROLINA  STATE  H  dllY  FARM  DEVELOPMENT  AUTHORITY 
AMERICAN  PETRaEUM  INS  ITUTE 
FOOTWEAR  INDUSTRIES  OF  AMERICA 
GROCERY  MANUFACTURERS  OF  AMERICA.  INC 
NATIONAL  CORN  GROWERS  ASSN 
SAN  DIEGO  GAS  4  ELECTRI ; 
AMERICAN  COLLEGE  OF  SU  GEONS 
AMERICAN  GAS  ASSN 
FOOTWEAR  RETAILERS  OF  I HERICA 
GOVERNMENT  OF  THE  REPI BLIC  OF  PANAMA 
HONG  KONG  TRADE  DEVELI PMENT  COUNCIL 
AEROJET  GENERAL  CORP 

CELLULAR  TELECOMMUNIO IIONS  INDUSTRY  ASSN 
G.C  SERVICES  CORP 
GSF  ENERGY.  INC 
NTEC  ■  NORTHEAST  TEXAS 
PIEDMONT  AVIATION.  INC 
RICE  GROWERS  ASSN  OF  (IlLIFORNlA 
SAFECARD  SERVICES,  INC 
TIME  ENERGY  SYSTEMS,  9{ 
TRI/VALLEY  GROWERS 
US  TELEPHONE  ASSN 
WESTLANDS  WATER  DISTRt 
INVESTMENT  COMPANY  INf 
♦TGHLEY  DOLPHIN  4  Sr 
TONYA.    INC    (FOR:    OTl 
ASSOCIATED  GENERAL  C  , 
COORDINATING  COMM  FORI  RAIL  COMPETITION 
MAKAH  INDIAN  TRIBE 
INTERNATKINAL  COMM  OF  PASSENGER  LINES  (ICPL) 

GRAY   4   CO   PUBUC  C IMMUNICATIONS   INTL.   INC    (FOR    KINGDOM  OF   MOROCCO) 
BLAINE  lARSEN.  R  lAVOK  WALKER.  MARTIN  BROS  PRODUCE.  ET  AL 
FLORIDA  DOWNTOWN  DEV  LOPMENT  ASSN 
AMERICAN  NUCLEAR  ENER  \1  COUNCIL 
VIACOM  INTERNATIONAL,  1 1 
RECORDING  INDUSTRY  OF  AMERICA 
AMERICAN  PETROLEUM  IN  flTUTE 
BERNSTEIN  CARTER  4  DEU 
PACIFIC  POWER  4  LIGHT  |] 
SIR  JAMES  GOLDSMITH 
XEROX  CORP 

AGRICULTURAL  EXPORT  INTIATIVES 
FARM -CREDIT  COUNCIL     I 
ASSOOATION  OF  NATIONAl  ADVERTISERS 


ELEaRIC  COOPERATIVE.  INC 


mTUTE 


:  (FOR  OaPHIN  GROUP  AND  DONALD  E  BROCK) 
OF    PHILADELPHIA.    PA   AND   QTY   OF    BIRMINGHAM. 
KAaORS  OF  AMERICA 


AL) 


(FOR  ABILITY  INFORMATION  SYSTEMS-COMPUTER  SOFTWARE) 


FIRST  BOSTON  CORP 

FLEISHMAN-HILLARD.  INC 

E&J  GALLO  WINERY 

RJ  REYNOLDS  TOBACCO  CO 

TONYA    INC    (FOR:   QT '   OF    PHILADELPHIA.    PA   AND   QTY    OF    BIRMINGHAM.   AL) 

EMBASSY  OF  THE  PEOPLE  S  REPUBLIC  OF  CHINA 

WESTINGHOUSE  ELECTRIC  CORP 


MUTUAL  SAVINGS  CENTR/  . 
INTERNATIONAL  MEDICAL 
ITT  CORPORATION 


FUND.  INC 
lENTERS 


January  SO,  1986 
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OriMMttion  or  Indwduil  FHinf 


BRIEN  E  RtHOE.  HM  BETTS  t  NASH  ISII  N  STRET.  NW.  #700  WWHIHGTONtlC  20036 .. 

KELEHER  4  MCLEOD.  PC.  ONE  THOMAS  ORaE,  NW.  #325  WASHINGTON  K  20005 

Do 


to., 
to., 
to., 
to., 
to., 
to., 
to., 
to.. 


C  CHANOlS'kW'iriMiPENHWlVAW^  AVENUE.  N*  #300  *«miOTOI(  OC  20004, 
KILPATRICK  4  CODY.  SUIU  500  2501  M  ST .  N*  WASHINGTON  OC  20037 

ROBERTAO  KIMBALL;'729i5IHSTREET,NWWA^  

RING  4  SPALDING.  1730  PENNSYLVANIA  AVE ,  NW,  #1200  WASHINGTON  DC  20006. 

Do, 

to 

Do 

Do 


tffipl^fV/CMdt 


JANIE  A  KINNEY,  BLUM  NASH  4  RAILSBACK  1133  15TH  STREET.  NW.  #1100  WASHMCTOK  OC  20005 ....... 

RIRKIANO  4  ELLIS.  655  15TH  STREET.  NW  WASHINGTON  DC  20005 — 

to 

KENNEWkLEiNCAbWAiAOERm^^ 

KNIGHTS  OF  COLUMBUS  COLUMBUS  PLAZA  NEW  HAVEN  a  06507 „ -.- - 

RAYMOND  P  KOGOVSEK  3600  S  YOSEMITE  #830  DENVER  CO  80237 „ 


Do.. 

to. 


RONALD  W  KOSH  8111  GATEHOUSE  ROAD  FALLS  CHURCH  VA  22047 

MOON  LANDRIEU   717  GIROD  STREET  NEW  ORLEANS  LA  70130 

LEACH  BIESTY  4  MCGREEVY   1919  PENNSYLVANIA  AVE    NW  WASHINGTON  DC  '000^;^..^.^.^... 

LEBOtUF  LAMB  LflBY  4  MACRAE   1333  NEW  HAMPSHIRE  AVE    NW,  #1100  WASHINCTON  K  20036 . 

GERARD  LAVERY  ItDERER   162C  EYE  STREET  NW  WASHINGTON  DC  20006 ~. - JWYA 

LEFF  4  MASON   1700  PENNSYLVANIA  AVE 

Do 

Do .... 

Do 


lOX  NET  INC 

NATIONAL  COALITK)N  FOR  CANQR  RESEARCH 

WAHRMAN  STEAMSHIP  CORP 

AlC  lUllOINC  t  INDUSTRIAL  MAINTENANCE 

AUIANCE  OF  AMERICAN  INSURERS 

BEAR  STEARNS  4  CO 

CHAMSERS  ASSOQATtS.  INC 

COALITION  FOR  JOBS  GROWTH  4  WT'L  COMPEmtVENESS 

CONTINENTAL  HEALTH  AFFILIATES 

CHARLIE  CROWOER 

MTERNATIONAl  RAW  MATERIALS.  LTD 

PENNZOIICO 

PUBLIC  SERVICE  CO  Of  NEW  MEXICO 

NATIONAL  CAHLEMEN  S  ASSN 

CHEMICAL  FUELS  CORP 

FURNITURE  RENTAL  ASSN  OF  AMERICA 

ASSOCIATED  BUILDERS  4  CONTRACTORS.  INC 

AlABAMA  STATE  DOCKS  DEPARTMENT 

DORCHESTER  PARTNERS 

MATRAUS.  INC 

MH.LIKEN  4  CO 

ROBERT  W  WOODRUFF  ESTATE 

DISaOSURE.  INC 

AMALGAMATED  SUGAR  CO 

KEYSTONE  CONSOLIDATED  INDUSTRIES,  INC 

T  t  M [ -DC  INC 

FEDERATION  OF  AMERX>N  CONTROLLED  SMPPWG 

COIORAOOUIE  ELECTRIC  ASSN  INC 

PUBLIC  EMPLOYEES  RETIREMENT  ASSN  Of  COLORADO 

PURGATOIRE  RIVER  WATER  CONSERVANCY  OISTRCT 

UPPER  YAMPA  WATER  CONSERVANCY  DISTRIO 

AAA  POTOMAC 

MAINSTREETS  COALITION 

WASHINCTON  PSYCHIATRIC  SOQETY 

GENERAL  CONF  OF  THE  7TH  DAY  A0VENTIS1  CHURCH  RISK  MGT  SVCS 


NW.  #450  WASHINGTON  DC  20006 


PETER  A  LEFKIN  1025  CONNECTICUT  AVENUE.  NW.  #415  WASHINGTON  DC  20036 

LESLIE  A  LEHMANN,  111  SW  COLUMBIA  #800  PORTLAND  OR  97201 

LEHRFELD  4  HENZKE  PC    1301  PENNSYLVANIA  AVE    NW,  #1110  WASHINGTON  OC  20004., 

DAVID  A  LEWIS   1601  CONNECTICUT  AVE ,  NW,  #800  WASHINGTON  K  20009 

lUKENS  INC  50  SOUTH  FIRST  AVENUE  COATESVILLE  PA  19320 , 

SYLVESTER  LUKIS  818  CONNECTICUT  AVE ,  NW  WASHINGTON  DC  20006 ™ 

Do •• 

MICHAEL  L  LUNCEFORD,  8787  STEMMONS  FREEWAY  DALLAS  TX  75247 

LYNG  AND  LESHER  INC  51/  C  STREET,  NE  WASHINGTON  DC  20002 

lAMES  N  MAGlll  200  MARYLAND  AVENUE.  NE  WASHINGTON  DC  20002 

DANIEL  C  M4LD0NA00  10000  FALLS  RO    #306  POTOMAC  MD  20854 


INC    (FOR    CITY    OF    PHILADELPHIA.    PA   AND   CITY   Of    BKHMNGHAM    All 


COUNTY  OF  ORANGE 

ORANGE  COUNTY  TRANSPORTATION  COMMISSION 

ORANGE  COUNIY  WATER  DISTRICT 

SANTA  ANA  RIVER  FLOOD  PROTECTK)N  AGENCY 

AMERICAN  INSURANCE  ASSN 

NEBCO. INC 

RNKiKTS  Of  COLUMBUS 

PHYSIOANS  FOR  SOCIAL  RESPONS»BlllTY 


FOR  QTY  OF  MIAMI  BEACH) 

DEPARTMENT  Of  EDUCATION  STAH  OF  FLORIDA) 


(FOR 


MANAn  PHELPS  ROTHENBERG  'UNNEY  4  EVANS  1200  NEW  HAMPSHIRE  AVE.  NW.  #200  WASHINCTON  DC  20036 ...~ 

MARLOWE  4  COMPANY  65;.  iSIH  STREET  NW   #300  WASHINCTON  OC  20005 

HOWARD  MARLOWE   655  15IH  STREEI   NW,  #300  WASHINGTON  DC  20005 

DONALD  f   MASSEY  THE  POWER  HOUSE  3255  GRACE  STREET  NW  WASHINGTON  DC  20007 ». ,  i^,,,,.,-^  --^,,  „ 

DAWSON  MAIHIS  4  ASSOCIATES  1800  M  STREET  NW  #950  NORTH  WASHINGTON  OC  20036 |  S^^£S«  .  i«nriin«  ara  nwaitlFK  PMifR  CD, 

DAWSON  MATHIS  1800  M  STREET  NW  #950  NORTH  WASHINGTON  OC  20036 « KS?S¥il2S:.*  *SSQCIAUS  (FOR  CONSUMERS  POWER  CO) 


CRAMER  HABER  4  LUKIS,  PC  I 

CRAMER  HABER  4  LUKIS.  PC 

MARY  KAY  COSMETICS.  INC 

FARM  CREDIT  COUNQL 

VEKRANS  OF  FOREIGN  WARS  Of  THE  US  I 

NATKWl  HEMOPHILIA  FOUMMTK)N 

EMPIRE  BLUE  CROSS  t  BLUE  SHIELD  ! 

UMON  CARBIDE  CORP 

GRAPHIC  COMMUNCATKJNS  INT  L  UNION  __ 

CRAY  4  CO  PUBLIC  COMMUNICATKINS  INTL  INC  (FOR  REPUBIC  OF  KOREA) 


MAYER  BROWN  4  PIAH  2000  PENNSYLVANIA  AVENUE.  NW.  #6500  WASHINGTON  DC  20006. 
Do 

to 
to 
to 
to 
to 


JULIE  P  MCCAHIIL  1 101  I6IH  STREET,  NW  WASHINCTON  DC  20036 

JOHN  B  MCCALLUM  1900  PENNSYLVANIA  AVE    NW  WASHINGTON  DC  20061. 

HUGH  I  MCCORMICK,  520  MADISON  AVENUE  NEW  YORK  NY  10022 

MCDERMOn  WILL  4  EMERY.  1850  K  ST ,  NW  #500  WASHINGTON  K  20006. 

to 

JAMES  E  MQNERNEY  JR.  122  C  STREET.  NW,  #740  WASHINGTON  DC  20001 

NEIL  T  MESSICK.  1331  PENNSYLVANIA  AVE    NW  WASHINGTON  K  20004 

LARRY  D  MEYERS.  412  FIRST  STREET.  SE  WASHINGTON  OC  20003 


to  ...        .'"I""^  TEXAS  PROOUaiON  CREDIT  ASSN 


BANK  OF  AMERICA 

CHEMICAL  BANK 

CITIBANK  NA 

:  CONTINENTAL  ILLINOIS  NATi  BANK  4  TRUST  CO 
.  COPELAND  COMPANIES 

LASAILE  PARTNERS  INC 

NATONAL  ASSN  OF  BROADCAST  EMPLOYEES  4  TECMNKSANS 

NATK)NAl  son  DRINK  ASSN 

POTOMAC  ELECTRIC  POWER  CO  „  _^ 

GENERAL  CONF  Of  THE  7TH  DAY  ADVENTISTS  CHURCH  RISK  MGI  SVCS 

BANKS  OF  K)WA 

BERRY  HOLDING  CO  

AMERICAN  LEAGUE  FOR  EXPORTS  4  SECURITY  ASSISTANQ.  MC 

GENERAL  ELECTRIC  CO 

AMERKAN  BEEKEEPING  FEOERATKIN 


HARRIS  MILLER  4  ASSOCIATES  1655  N  FORT  MYER  OR .  #700  ARLINGTON  VA  22209. 

MARYE  I  MILLER,  114  3R0  STREET,  SE  WASHINGTON  DC  20003 

JOSEPH  G  MINISH,  66  SHERIDAN  AVENUE  WEST  ORANGE  NJ  07052 

Do 

JUDITH  MOREHOUSE,  1700  N  MOORE  STREEI  ROSSIYN  VA  22209 

MORGAN  LEWIS  4  BOCKIUS  SUITE  800  NORTH  1800  M  ST   NW  WASH««TON  DC  20036 „ 

LOREHA  C  MORRIS,  1725  K  STREET,  NW,  #814  WASHINGTON  OC  20006 - 

MORRISON  4  FOERSTER  2000  PENNSYLVANIA  AVE    NW  WASHINGTON  K  20006 

COUEEN  T  MORROW  676  FOURTH  STREEI  NE  WASHINGTON  DC  20002 

DANIEL  J  MURPHY,  IHE  POWER  HOUSE  3255  GRACE  STREET  NW  WASHINGTON  OC  20007 

MURRAY  4  SCHEER,  2550  M  SI ,  NW  #695  WASHINGTON  DC  20037 

NATKINAL  CORN  GROWERS  ASSN,  1015  15IH  STREET  NW  #201  WASHINGTON  DC  20005 

HATKJNAL  OISHOWNERS  ASSN,  4107  MORGAN  ROAO  CERES  CA  95307 ._^ 

NATWNAL  STRATEGIES  4  MARKETING  GROUP   1919  PENNSYLVANIA  AVE .  NW.  #704  WASHINCTON  K  20006 


NEILl  4  COMPANY.  INC.  900  17TH  ST .  NW.  #  _ .       . 

NEILL  MULIENHOLZ  SHAW  4  SEEGER  900  UTH  ST    NW  #400  WASHINGTON  DC  20006, 

DOUGLAS  I  NEILSON.  8111  GATEHOUSE  ROAD  FALLS  CHURCH  VA  22047 

MARK  NESTLEN.  1616  H  STREET,  NW  WASHINGTON  DC  20006 

DAVID  F  NORCROSS,  2201  STATE  HIGHWAY  38  CHERRY  HILL  NJ  08002 

GROVER  G  NORQUIST.  718  NORTH  CAROLINA  AVE ,  SE  WASHINGTON  DC  20003 
O'CONNOR  4  HANNAN,  1919  PENNSYLVANIA  AVE ,  NW.  #800  WASHINGTON  DC  20006. 


400  WASHINCTON  DC  20006. '. ;  5i?*yF  SLSiH?. 


Fttllfv  GROUP 

RAY  F  BRAGG  INC  (FOR  AMERICAN  INDEPENDENT  REFINERS  ASSN) 

BAYAMON  FEDERAL  SAVINGS 

CHRYSLER  CORPORAnON 

BOEING  COMPANY 

ARTERY  ORGANIZATXXI  INC 

MARCH  OF  DIMES  BIRTH  DEFECTS  fOUNOAIWN 

COMMUNITY  REDEVELOPMENT  AGENCIES  ASSN 

AMERICANS  FOR  TAX  REFORM  ^^   „   „,_,-_,, 

GRAY    4   CO   PUBLIC   COMMUNICAIWNS   INTL.   MC    (FOR    KINOOOM  OF   MOROCCOl 

SHUBERI  ORGANIZATION  INC 


ALLIANCE  FOR  CAPITAL  ACCESS 


SOO  LINE  CORPORATKW 

AAA  POTOMAC 

NATIONAl  GRANGE 

PITTSBURGH  4  LAKE  ERIE  RAILROAD  CO 

AMERICANS  FOR  TAX  REFORM 

EASTERN  MICHIGAN  UNIVERSITY 


iwn  6  n«m«n  i„,  rc^noTi.-m-  ,„ ,  n„.  ,cw  „-«n,..,„n  „v .».. — ::;:;::::::t;.:::::::::;:::::::::::::::::.'.:.  employers  council  on  flexible  compensation 


to.. 

BARTLEY  M  OHARA.  1919  PENNSYLVANIA  AVE  .  NW 

MK)IAEL  A  O'MALLEY.  4647  FORBES  BOULEVARD  lANHAM  MD  20706 

WAYNE  OWENS  800  KENNECOU  BUILDING  SALT  LAKE  CITY  UT  84133  

PAfiONIS  4  bONHElLY  GROUP,  liib  C^ 

to - " - 

to. 
to 
to 
to 


QNDY  GRANT  PAUATINO.  1101  VERMONT  AVENUE.  NW.  #405  WASHINGTON  K  2000S.. 

JULEY  R  PARA.  3238  WYHFORO  DRIVE  FAIRFAX  VA  22031 

NANa  L  PARKE.  729  15TH  STREET.  NW  WASHINGTON  OC  20005 ,. 

DAVID  N  PARKER.  1111  19TH  STREET.  NW  WASHINCTON  K  20036.  ,      __  ^    ,_,,, 

JOSEPH  R  PARROn  JR ,  in  RAYONIER.  INC  5526-D  OLD  NATKJNAL  HIGHWAY  COUEGE  PARK  GA  30349.. 
JOHN  V  PARZIALE.  ISOO  M  STREET.  NW  WASHINGTON  DC  20036.. 


KAWASAKI  KISEN  KAISHA.  LID 

#300  WASHINGTON  be' 2(JM6:::.:::::::;;:::":";-:.." ;  mocery  manufacturers  of  amerh>.  *c 

CHARTER  NATIONAL  LIFE  INSURANCE  CO 

UTAH  POWER  4  LKSHT  CO 

ALGOMA  STEEL  CORP.  LID.  EI  AL 

BROWN  BOVERI  CORP 

OOWCHEMK^IUSA 

HARRAHS 

HOLIDAY  CORP 

NORD  RESOURCES  CORP 

A  H  ROBINS  CO 

US  DEFENSE  COMMITTEE 

ASSOCIATED  BUILDERS  4  CONTRAaORS.  INC 

EOKON  ELECTRIC  INSTITUTE 

ITTCOIIP 

WRATHON  OH  CO 


1080 


CON<  ^RESSIONAL  RECORD— HOUSE 


Orgawatm  a  IndivKkial  Fii  ig 


ROMID  W  P»TtS.  1625  MASSACHUSTTS  AVt .  NW.  #202  WASHINGTON  K  20036.. 

mnoN  eoGGS  (  biow.  2550  m  sr .  nw.  #80o  Washington  dc  20037 


IK.. 
Da.. 
Ik.. 
Ot.. 


Do. 
Do.. 
Do. 

Do 
Do. 


PAUL  WtISS  RiraND  WHARTON  i  GARRISON.  1615  L  STREET.  NW  WASHINGTON  DC  2|036.. 

EMXCOn  PEABOOY  LAW  OFFICES  U  SPIT  BROOK  ROAD  NASHUA  NH  03060 

PEARSON  AND  PIPMN.  INC  422  FIRST  STREET.  SE.  #208  WASHINGTON  DC  20003  . 

RONALD  PEARSON.  422  FIRST  STRIFI  St   #208  WASHINGTON  DC  20003 

PEOPIE  FOR  THE  AMERICAN  WAY  ACTION  FUND.  1421  16TH  STREET.  NW.  #601  WASiNGTON  DC  20036.. 
PEYSER  ASSOCIATES  INC  1000  POTOMAC  STREET.  NW  WASHINGTON  DC  20007 ... 
Do 


Od.. 
Do.. 


Do.. 
Do.. 
Do.. 

Do 


20005.. 


PIERSON  BAIL  S  DOWD.  120O  1«TH  ST .  NW  WASHINGTON  DC  20036 

PtlLSBURY  MADISON  t  SUTRO.  1667  K  ST.  NW.  #1100  WASHINGTON  K  20006.. 

ROBERT  PtPWN.  422  FIRST  STREET  St   #208  WASHINGTON  DC  20003 

REUBEN  C  PIANTICO.  Ill  SW  COLUMBIA.  #800  PORTLAND  OR  97201 

RONALD  L  PltSSER.  6LJM  NASH  i  RAILSBACK  1015  18TH  ST .  NW.  #408  WASHINGtW  K  20036.. 

Do 

JOHN  A  POINOEXTER.  3805  WEST  AUBAMA  HOUSTON  TX  77027. 

MARC  R  POIRIER  SPIEGEL  t  MCOIARMID  1350  NEW  YORK  AVE  .  NW  WASHINGTON  Di2 

JEAN  S  POlATStK,  1919  PENNSYLVANIA  AVE ,  NW,  #300  WASHINGTON  DC  20006.. 

CAROL  JEAN  POULOS  122  C  STREET,  NW,  #800  WASHINGTON  DC  20001 ^ 

POWELL  GOIDSTEIN  FRAZER  i  MURPHY   1110  VERMONT  AVE .  NW.  #1050  WASHINGf  N  DC  20005.. 
PRESTON  THORGRIMSON  ELLIS  I  HOIMAN.  1735  NEW  YORK  AVENUE.  NW.  #500  WA<  IINGTON  DC  20006.. 

SUE  P  PURVIS.  PO  BOX  14042(D2B)  ST  PETERSBURG  FL  33733 

ROBERT  H  QUINN  QUINN  AND  MORRIS  ONE  STAH  STREET  BOSTON  MA  02109.... 

W  A  RA02IEWK2,  400  FIRST  STRttT  NW  WASHINGTON  DC  20001 

MAGGY  H  RAIBOVSKY,  1 101  15TH  STRttT  NW.  #400  WASHINGTON  K  20005.. 

REIO  i  PRIEST   nil  19TH  STREET,  NW  WASHINGTON  DC  20036 

KATHLEEN  RtlNBURG,  2000  P  STREET,  NW  #305  WASHINGTON  DC  20036 

DAVID  M  REPASS.  1801  K  STRttT,  NW,  #700  WASHINGTON  DC  20006 

MARY  ANNE  REYNOLDS,  8111  GATEHOUSE  ROAD  FALLS  CHURCH  VA  22047 

GERALD  L  RKHMAN,  LARGE  WINN  i.  MOERMAN  1120  G  STREET.  NW,  #800  WASHINAON  K  20005.. 

RIDOELL  HOIROYD  S  BUTLER,  1331  PENNSYLVANIA  AVENUE  NW,  #1215  WASHINGTO  i  DC  20004.. 

lOHN  F  RING.  25  LOUISMNA  AVENUE.  NW  WASHINGTON  DC  20001 

RIVKIN  RAOLER  DUNNE  i  BAYH.  1575  I  STREET.  NW.  #1025  WASHINGTON  DC  20O05 

la  ROeSINS  ASSOCIATES.  132  D  STREET.  SE  WASHINGTON  DC  20003 

Do 

Do 

Do 

ROGERS  i  WEILS.  1737  H  STREET.  NW  WASHINGTON  DC  20006 

Do '. 

Do 

Do .-. 

MKHAEL  F  ROSANIO.  1620  I  STREH.  NW.  #1000  WASHINGTON  DC  20006 

RAOUl  L  ROSENBERG.  1501  CONNECTICUT  AVE ,  NW,  #800  WASHINGTON  DC  20009.1.. 


RUSSO  WAnS  ROLLINS  i  PUn.  INC.  1033  N  FAIRFAX  STREET  #205  ALEXANDRIA  \  i'223U 
Od _ .._ 

Do .....: 


Do 


20024.. 


I2I09.. 


PAUL  R  SAOA  sum  202,  WEST  WING  600  MARYUND  AVENUE.  SW  WASHINGTON 

)OHN  K  SAGE.  ONE  POST  STREET,  #3275  SAN  FRANCISCO  CA  94104 

DAVID  W  SANASACK.  2300  S  9TH  ST,  #104  ARLINGTON  VA  22204 

ROBERT  V  SCHNEIDER,  3328  GLENMORE  DRIVE  FALLS  CHURCH  VA  22041 

LEONARD  SCHNEIOMAN.  FOLEY  HOAG  i  ELIOT  ONE  POST  OFFICE  SQUARE  BOSTON  MA 

PAUL  SCMOELLHAMER.  888  17TH  STREET.  NW  WASHINGTON  DC  20003.,... 

NANCY  L  SCHOEWG.  25  LOUISIANA  AVENUE.  NW  WASHINGTON  DC  20001 

SCHWABE  WILLIAMSON  WYAH  MOORE  t  ROBERTS.  SUITE  302  1000  POTOMAC  ST 

AUN  R  SCHWART2.  BLUM  NASH  i  RAIISBACK  1133  15TH  STREET.  NW.  #1100  WAShlNGTON 

JAMES  L  scon.  1919  PENNSYIVAMA  AVE .  NW.  #703  WASHINGTON  DC  20006 

SCRIVENS  GOIDSTONE  i  CO,  5857  S  GESSNER  #287  HOUSTON  TX  77036 

GEORGE  H  SEIDEL  JR    ASSOCIATED  PETROLEUM  INDUSTRIES  Of  PA  PO  BOX  925  HAIRISBURG  PA  1710S 

BERNRAD  M  SHAPIRO,  1301  K  STREETNW.  #700  WASHINGTON  DC  20006 

DANIEL  E  SHAUGHNESSY.  1008  N  RANDOLPH  ST .  #206  ARLINGTON  VA  22201 

SHAW  PmMAN  POTTS  t  TROWBRIDGE.  1800  M  ST .  NW.  #900-S  WASHINGTON  DC 
Do 


2  036 . 


SHEA  i  GOULD.  1627  K  ST.  NW  WASHINGTON  DC  20006 

JOHN  TERRY  SHIVELY,  BOX  101758  ANCHORAGE  AK  99510 

WKUAM  A  SIGNER.  444  NO  CAPITOL  ST.  NW.  #711.  WASHINGTON  K  20001.. 
Do.. 


STEVE  SIIVER.  ROBERTSON  MONAGU  EASTAUGH  t  BRAOIEY  21  DUPONT  ClRaE.  NW 
Do 


21)06. 


MARSHA  J  SIMON.  1334  G  ST.  NW,  3RD  FL  WASHINGTON  DC  20005 

SKAODEN  ARPS  SLATE  MEAGHER  i  FLOM,  919  13TH  STREET,  NW  WASHINGTON  U 

ROBERT  G  SLAUGHTER.  2501  M  ST .  NW.  #540  WASHINGTON  DC  20037 

SMITH  DAWSON  ASSOCUTIS.  INC.  1000  CONNEQeUT  AVE .  NW.  #304  WASHINGTON))C 
Do 


Do. 


JOHN  M  SNYDER.  600  PENNSYLVANIA  AVE  .  S  E  SUITE  205  WASHINGTON  DC  20003 

WALlAa  S  SNYDER.  1400  K  STREH.  NW.  #1000  WASHINGTON  DC  20005 

ALAN  C  SOBSA.  1301  PENNSYLVANIA  AVE.  NW.  #300  WASHINGTON  DC  20004 

ROBERTA  UE  SORENSEN.  1101  VERMONT  AVE.  NW.  #604  WASHINGTON  DC  20000.. 
RAMONA  C  STELFORO.  1818  N  STREET.  NW  WASHINGTON  DC  20036 


STROOCX  (  STROOCX  I  lAVAN.  1150  17TH  ST .  NW  WASHINGTON  DC  20036 
RICHARO  J  SUUIVAN.  1225  CONNECTICUT  AVE.  NW.  #303  WASHINGTON  DC  20036. 
SUTHERLAND  AS8ILL  i  8RENNAN.  1666  K  STREH.  NW.  #800  WASHINGTON  DC  2001 
Do 


JOSEPH  B  SWANNER  i  ASSOCIATES.  500  SOUTH  CONGRESS.  #118  AUSTIN  TX  7870^ 

AUN  TANK.  1015  I5TH  STREH.  NW.  #201  WASHINGTON  DC  20005 

MARGARn  I  TAYLOR,  1050  CONNECTICUT  AVE .  NW  WASHINGTON  DC  20036 

nCHlAW  .  AKA.  12030  SUNRISE  VALUY  DRIVE.  #200  RESTON  VA  22091 

THACHER  PROFFin  t  WOOD.  SUITE  512  1140  CONNEaiCUT  AVE .  NW  WASHINGTON 

ELUN  DOWD  THOMPSON.  1010  WISCONSIN  AVENUE  WASHINGTON  DC  20007 

MARHVN  A  BURY  THOMnON.  444  NORTH  CAPITOl  STREET.  #711  WASHINGTON 
Do 


IDC 


Do.. 
Ol.. 


Bt.. 
Do.. 


WASHINGTON  DC  20007.. 
DC  20005 


WASHINGTON  DC  20036.. 


20036.. 


C  20036... 


20001.. 


January  SO,  1986 


Efflployef/Client 


INDEPENDENT  BANKERS  AS!  N  OF  AMERICA 

AIR  PRODuaS  i  CHEMKM  i.  INC 

ALUMINUM  COMPANY  OF  A|ERICA 

ATiT 

FIDELITY  INVESTORS 

FORD  MOTOR  CO 

GTE  CORP 

JOHNSON  t,  JOHNSON 

SHELL  OIL  CO 

SMOKELESS  TOBACCO  COUI^IL 

UNKW  CAMP  CORP 

UNHW  PACIFIC  CORPORATKA 

KOREA  IRON  I,  STEEL  ASSN 

WALKER/URQUHART 

EMBASSY  OF  SOUTH  AFRU 

EMBASSY  OF  SOUTH  AFRU 

BASIXCORP 

DEPARTMENT  OF  PUBLK  PllDPERTY 

METROPOLITAN  TOLEDO  COIISORTIUM 

METROPOLITAN  TRANSIT  AUTHORITY 

METRO 

REGIONAL  TRANSIT  AUTHORITY 

SACRAMENTO  REGIONAL  TR,  iNSIT 

SOUTHEASTERN  PENNSYLV/I  «IA  TRANSIT  AUTHORITY 

STEWART  &  STEVENSON  SE|VICES.  INC 

PFIZER.  INC 

EMBASSY  OF  SOUTH  AFRIC 

NERCO.  INC 

DIREa  MARKETING  ASSN 

DISCLOSURE.  INC 

COLUMBIA  GIIIF  TRANSMISllON  CO 

NORTHERN  CALIFORNIA  POI  >ER  AGENa.  ET  AL 

AMERK»N  COLLEGE  OF  SUI  GEONS 

CONCERNED  WOMEN  FOR  t  mSA 

JACQUES  BOREL  ENTERPRI!  ;S.  INC 

GLEN  FREIE  T 

FLORIDA  PROGRESS  CORP 

PHILLIPS  PETROLEUM 

BROTHERHOOD  OF  RAILROdt)  SIGNALMEN 

NATWNAL  COUNCIL  OF  SAtANGS  INSTITUTIONS 

PEOPLE  EXPRESS  AIRLINES.  INC 

FORESIGHT  SCIENCE  &  TECHNOLOGY   INC  (FOR  SOCIETY  FOR  AMERICAN  ARCHAEOLOGY) 

—  [AGLEPICHER  INDUSTRIES.  INC) 


RAIL  COMPETITKW 


PUBLIC  TRANSPORTATKIN  FACILITIES 


CO-OPERATIVE  UNHJN  OF  AMERICA 


FUND.  INC 


PRKE  WATERHOUSE  (FOR 


AMERICANS  FOR  TAX  REFOflM 

KNKHTS  OF  COLUMBUS 

MARS.  INC 

ALASKA  FED  OF  NATIVES 

KEEFE  CO  (FOR  COMMITTf 

KEEFE  CO  (FOR:  SECURITIi  i 

BOIUNGER  MACHINE  SHOI 

BRISTOL  BAY  NATIVE  CORI 

VILLERS  AOVOCAa  ASSOC  kTES  (PHILIPPE  VILLERS) 

REVION.  INC 

AMOCO  CORPORATKW 

CITY  OF  EUGENE.  OREGON^ 

COIORAOO  OEPT  OF  lABO 

POWER  PACKAGING.  INC 

OTUENS  COMM  FOR  THE 

AMERICAN  ADVERTISING 

NATNNAL  CATTLEMEN  S 

COLLEGE  OF  AMERICAN 

DGA  INTERNATIONAl.  INC 

MOTEURS  1 
U  S  WEST.  INC 
FLEISHMANHIILARD,  INC 
AMERK:AN  BAR  ENDOIMIHI' 
CRUM  S  FORSTER 

NATIONAL  CORN  GROWERS  ASSN 
BURLINGTON  NORTHERN.  ItIC 


PRKE  WATERHOUSE  (FOR 

AAA  POTOMAC 

COORDINATING  COMM  FOR 

H,  F  AHMANSON  &  CO 

INTERNATIONAL  BROTHERH|0O  OF  TEAMSTERS 

ALC  COMMUNH^TXWS  COi  > 

COMMinEE  FOR  FINANaW 

MABON  NUGENT  i  CO 

NEDERIANDER  ORGANIZATllN 

THOMSON  MCKINNON  SEClf  ITIES.  INC 

ASSOCIATED  PRESS 

CANDLE  CORP 

MERRILL  LYNCH  &  CO.  INC 

RUTGERS  THE  STATE  UNIV  OF  NEW  JERSEY 

MOTOR  VEHK:lE  MANUFACI  URERS  ASSN  OF  THE  US .  INC 

PHYSKIANS  FOR  SOCIAL  R  SPONSIBILITY 

LOUIS  F  BEECHREL  JR 

RUSS  BERRIE  S  (X),  INC 

SEARS  ROEBUCK  «  CO 

U  C  CONSULTANTS.  INC 

FARMERS  EDUCATKJNAL  &  ( 

MCKESSON  CORP 

FEDERAL  MANAGERS  ASSN 

TELESCIENCES  CORP 

MUTUAL  SAVINGS  CENTRAIj  F 

REPUBLIC  AIRLINES 

INTERNATKWAL  BROTHERHtOD  OF  TEAMSTERS 

PUBLK:  GENERATING  POOL 

DiSaOSURE.  INC 

AMERK^N  HEALTHCARE  INlTITUTE 

mmM  PETROLEUM  INS  flTUTE 


EAGLEPICHER  INDUSTRIES.  INC) 


FOR  EMPLOYMENT  OPPORTUNITIES) 
INDUSTRY  ASSN  OF  PUERTO  RKX)) 
i  SHIPYARD.  INC 


!IGHT  TO  KEEP  &  BEAR  ARMS 
FfDERATKJN 


AISN 
PMHOIOGISTS 

(FOR.  SODEH  NATHJNALE  D'ETUOE  ET  DE  CONSTRUaKlN  DE 


FOR:  ABIUTY  INFORMATION  SYSTEMS-<X)MPUTER  SOFTWARE) 


ENSIGN  SAVINGS  BANK 
GROCERY  MANUFACTURER 
KEEFE  COMPANY  (FOR: 
KEEFE  COMPANY  (FOR:  _^  _  _ 
KEEFE  COMPANY  (FOR:  CflOiSH 
KEEFE  COMPANY  (FOR: 
KEEFE  COMPANY  (FOR: 
KEEFE  COMPANY  (FOR: 


AIERICAN 
OJTERET 


EiiEX 
MTUAl 


OF  AMERKIA.  INC 

BUSINESS  COALirUN) 
SAVINGS  t  LOAN) 
i  EMBRY  ASSOQATES) 
COMPANY) 

I  BENEFIT  INSURANCE  CO) 
YORK  UNIVERSITY) 
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Orgmmtnn  oi  IndnMhul  Fdmi 


Do.. 
Do.. 


MARGARH  A  THOMSON.  1730  K  STRtn.  NW.  #700  WASHINGTON  DC  20006 

G  WAYNE  TIHGIE.  1725  JEFFERSON  DAWS  HIGHWAY,  #900  ARIINCTON  VA  22202^;;^ 

FRANCIS  M  TIVNAN.  MASSACHUSETTS  PETROLEUM  OOUNQL  II  BEACON  STREET  BOSTON  MA  02IM 

TONYA,  INC,  1620  EYE  STREET,  NW  WASHINGTON  K  20006 

JEFFREY  6  TRAMMELL.  3255  GRACE  STREH,  NW  WASHINGTON  K  20007 -. 

PAUL  E  TSONGAS.  FttEY  HOAG  t  ELBT  ONE  POST  OFFICE  SQUARE  BOSTON  MA  02109 - 

Do 

S  DIANE  TURPIN,  1919  PENNSYLVANIA  AVE .  NW,  #300  WASHINGTON  DC  20006 ^:::iii^-^-;:,j::x- 

VAN  NESS  FELOMAN  SUTttlFFE  t  CURTIS,  PC ,  7TH  FLOOR  1050  THOMAS  JEFFERSON  ST..  NW  WASHMGTON  DC  20007... 

Do 

Do " 

KARL  VANVtEN,  1957  E  STREET,  NW  WASHINGTON  DC  20006 


VARIABLE  ANNUITY  LIFE  INS  CO.  2929  ALLEN  PARKWAY  HOUSTON  TX  77019 ■~:i:;ii;^ij^i^:^" 

VERNER  LIIPFERT  BERNHARO  MCPHERSON  t  HAND,  CHTD,  1660  L  STREET.  NW.  #1000  WASHINGTON  DC  20036.. 
K)HN  VERONIKAS.  PO  BOX  888  UNIT  E  ASHLAND  KY  41101 

Do ■ 

VINSON  &  ELKINS.  1101  CONNECTKUT  AVE ,  NW.  #900  WASHINGTON  K  20036 

Do 

Do ~ •■ -" 

Do ■• 

Do •-. •••- 

Do :. ■■.-■ 

Do -i • •■ 

JESSE  S  VOGTLE,  600  NORTH  18TH  STREET  BIRMINGHAM  AL  35291 - 

HENRY  scon  WALLACE.  1815  H  STREET,  NW  #550  WASHINGTON  K  20006 

KEVIN  WALSH.  PO  BOX  15232  WASHINGTON  DC  20003 


EniplO|W/ClMt 


WASHINGTON  RESOURCES  AND  STRATEGY,  INC  220  EYE  STREET.  N£  WASHINGTON  DC  20002 

K)HN  L  WATSON  IH.  ONE  WORLD  TRADE  CENTER,  #4511  NEW  YORK  NY  10048 

WEBSTER  S  SHEFFIELD  1200  NEW  HAMPSHIRE  AVE ,  NW  #350  WASHINGTON  K  20036 , 

WEIL  GOTSHAL  i  MANGES   1101  14TH  ST ,  NW  WASHINGTON  DC  20005 

PAUL  5  WELILR  JR ,  AGRI/WASHINGOTN  1629  K  ST ,  NW.  #1100  WASHINGTON  DC  20006 , 

WELLFORD  WEGMAN  KRULWCH  i  HOFF,  1775  PENNSYLVANIA  AVE .  NW.  #450  WASHINGTON  DC  20006.. 
Do,. 


WEXLER  REYNOLDS  HARRISON  I  SCHULE.  INC.  SUITE  600  1317  F  STREET.  NW  WASHINGTON  DC  20004 

SAM  WHITE,  412  FIRST  STREET.  SE  WASHINGTON  DC  20003 

Do 

WILLIAM  R  WHITE.  BRK>ER  t  tCKLER  888  17TH  STREET  NW.  #1050  WASHINGTON  K  20006 

ANDREW  f  WIESSNER.  3600  SOUTH  YOSEMITE,  #830  DENVER  CO  80237 

WILKINSON  BARKER  KNAUER  &  OUINN.  1735  NEW  YORK  AVE  .  NW  WASHINGTON  DC  20006 


J  MCHAEL  WILLARD.  WILLARD  &  ARNOLD  COMMUNICATIONS  405  CAPITOL  ST .  #809  CHARLESTON  WV  25301.. 

HARDING  DEC  WILLIAMS.  1101  15TH  STREET.  NW.  #400  WASHINGTON  DC  20005 

WILLKIE  FARR  &  GALLAGHtR,  818  CONNtCTCUT  AVENUE  NW  WASHINGTON  DC  20036 

WINSTON  «  STRAWN,  #500  2550  M  ST ,  NW  WASHINGTON  DC  20037 

WINTHROP  STIMSON  PUTNAM  S  ROBERTS,  1155  CONNECTICUT  AVE ,  NW.  #1000  WASHINGTON  DC  20036 

ROBERT  V  WITtCK.  THE  POWER  HOUSE  3255  GRACE  STREET,  NW  WASHINGTON  DC  20007 

SR  WOJOAK  AND  ASSOCIATES,  INC,  1401  WALNUT  ST ,  #1000  PHILADELPHIA  PA  19102 

BERNARD  WOLFMAN,  CO  FOLEY  HOAG  i  ELIOT  ONE  POST  OFFICE  SQUARE  BOSTON  MA  02109 

STEVEN  M  WORTH,  3255  GRACE  ST.  NW  THE  POWER  HOUSE  WASHINGTON  DC  2OO07 

THANE  YOUNG  THE  FERGUSON  COMPANY  1875  EYE  STREET,  NW  WASHINGTON  DC  20006 

Do "■•• 


Do.. 
Do.. 
Do.. 
Do,. 
Do,. 
Do.. 
Do,. 
Do.. 
Do.. 
Do.. 
Do,, 


ZANECKI LALLY  A  MCDONOUGH  8100  PROFESSNNAL  PL .  #113  lANDOVER  MD  20715.. 


PRECISION  'AVERSION  t  RECOVERY/ENVIROCARE 

KEEFE   COMPANY    (FOR    UNIVERSITY   OF    MEDONE   I   DENTISTRY   OF   NEW  JERS(T) 

ECONOMICS  lASONAtORY.  INC 

LTV  AEROSPACE  I  DEFENSE  CO  l 

AMERICAN  PETROLEUM  INSTITUTE  < 

CITY  OF  PHILADELPHIA.  PA  AND  CITY  OF  BIRMINGHAM,  Al 

GRAY  t  CO   PUBLC  COMMUNICATIONS  INT'L  MC   (FOR    MNGOOH  Of   MOROCCO) 

HUMANE  SOC  Of  THE  US  AND  MSPCA 

MUTUAL  SAVINGS  CENTRAL  FUND,  INC 

AMERICAN  COUiGt  OF  SURGEOW 

CLEAN  ENERGY  COALITION 

STATE  OF  lOUISUNA  .  OEH  OF  NATURAL  RESOURCES 

TRMQUUITY  UMMGATXIN  DtSTRKT 

ASSOQATEO  GENERAL  CONTRAaORS  OF  AMERICA 

ASSOCIATED  FERRARI  DEAURS  OF  NORTH  AMERCA 
NEW  GENERATMN  LOBBY 

CANADIAN  BANK  NOH  CO.  LTD 

OONWOOOCORP 

GLENDMNING  COMPANIES  OF  CONNEaiCUT.  INC 

GUARDIAN  SAVINGS  I  LOAN 

MERRILL  LYNCH  t  CO. INC 

PAQFC  TEXAS  PIPEUNE  TRANSPORTATK)N  CO 

SHEARSON  LEHMAN/AMERK^N  EXPRESS  INC 

ALABAMA  POWER  CO 

NATUNAL  ASSN  OF  CRIMINAL  DEFENSE  LAWYERS 

ASSOCIATK)N  FOR  THE  ADVANUMENT  OF  HISTORKAL  RESEARCH 

AMERKAN  NUUEAR  ENERGY  COUNQL 

NATIONAL  SECURITY  TRADERS  ASSN 

MAZDA  MOTOR  MANUFACTURING  (USA)  CORP 

ALL-INDUSTRY  COMMinEE 

AMERKAN  SOC  OF  COMPOSERS  AUTHORS  A  PUBLISHERS 

COAUnON  TO  SAVE  REVENUE  SHARING 

LONG  LAKE  ENERGY  CORP 

nUE  CROSS  I  BLUE  SHIELD  ASSN 

AMERICAN  BEEKEEPING  FEDERATK)N 

TEXAS  PROOUCTHN  CREDIT  ASSN 

COUNQL  FOR  LABOR  MANAGEMENT  COOPERATION 

KOGOVSEK  t  ASSOCIATES 

METROPOUTAN  LIFE  (  AFFILIATED  COMPANIES 

NORFOLK  SOUTHERN  CORP 

NAnONAL  COUNOL  OF  SAVINGS  WSTITUTKINS 

U  S  WEST.  INC 

INTERNATK)NAL  BOUTKXIE.  INC 

SINGER  CO 

GRAY   (   CO   PUBLC  COMMUNICATKJNS   INTL.   INC    iFOR    KINGDOM   Of    MDROCOOl 

HEALTH  AMERK>k  CORP 

MUTUAL  SAVINGS  CENTRAL  FUND.  INC  

GRAY   &   CO   PUBLC  COMMUNK>TIONS   INTL.   MC    (FOR    KINGDOM  OF   MOROCCO) 

QTY  OF  ALHAMBRA 

QTY  OF  BALDWIN  PARK 

CITY  OF  INaEWOOO 

CITY  OF  NORWALK 

CITY  OF  OCEANSIDE 

CITYOFPROVO 

CITY  OF  REOONDO  BEACH 

CITY  OF  SOUTH  SALT  LAKE 

IMPERIAL  IRRK:aTK)N  DISTRCT 

IRVINE  COMPANY 

LONG  BEACH  TRANSIT 

MARITIME  CENTER  AT  NORWALK 

SANTA  CRUZ  PROPERTIES.  INC 

m  ENTERPRISES.  LTD 


BEST  COPY  AVAILABLE 
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QUARTERLY  REPORTS* 
amounts  refer  to  receipts  and  expenditures  on  i^e  2,  paragraphs  D  and  E  of  the 


'All  alphanumeric  characters  and  monetarj 
Quarterly  Report  Form. 

The  following  quarterly. reports  were  submitted  for  the  fourth  calendar  quarter  1985: 

(Note.— The  form  used  for  reporting  is 
not  repeated,  only  the  essential  answers  are 

Pile  Onb  Copy  With  the  Secretary  of  the  Senai  s 

This  page  (page  1)  is  designed  to  supply  identifying 

Place  an  "X"  Below  the  Appropriate  Letter  or 

"Preliminary"  Report  ("Registration"):  To  Tegiiter, 


AND  Pile  Two  Copies  With  the  Clerk  of  the  Hou^e 
data:  and  page  2  (on  the  bacic  of  this  page)  deals  ^4ith 
1  'igure  in  the  Box  at  the  Right  of  the  "Report"  Heading 
place  an  "X "  below  the  letter  "P "  and  fill  out 


am  I 


•Quarterly"  Report:  To  indicate  which  one  of  t 
figure.  Pill  out  both  page  1  and  page  2 
numbered  as  page  "3."  and  the  rest  of  such 
will  accomplish  compliance  with  all  quarterly 


e  four  calendar  quarters  is  covered  by  this  Report, 
as  many  additional  pages  as  may  be  required, 
dages  should  be  "4."  "5, "  "6,"  etc.  Preparation  and 
reporting  requirements  of  the  Act. 


Year:  19.. 


REPORT 
PuRSUAiT  to  Federal  Regulation  op  Lobbying  Act 


Note  on  Item  "A".— (a)  In  General.  This 
(i)  "Employee".— To  file  as  an  "employed", 

the  "employee"  is  a  firn.  [such  as  a  la  v 

join  in  filing  a  Report  as  an  "employee' 
(ii)  "Employer".— To  file  as  an  "employer}', 
(b)  Separate  Reports.  An  agent  or  employee  i 
(i)  Employers  subject  to  the  Act  must  fil '. 

filed  by  their  agents  or  employees, 
(ii)  Employees  subject  to  the  Act  must  fi^e  separate  Reports  and  are  not  relieved  of  this  reqi|irement  merely  because  Reports  are 

filed  by  their  employers. 


.) 
write  "None"  in  answer  to  Item  "B". 
1  hould  not  attempt  to  combine  his  Report  with  the 
separate  Reports  and  are  not  relieved  of  this  reqiiirement 


A.  Organization  or  Individual  Filing: 

1.  State  name,  address,  and  nature  of  busines  , 


Note  on  Item  "'B" .—Reports  by  Agents  or 
except  that:  (a)  If  a  particular  undertalcing  is  joii^ly 
all  memt>ers  of  the  group  are  to  be  named,  and 
one  person  but  payment  therefor  is  made  by  another, 


B.  Employer.— State  name,  address,  and  nature  oi 


Note  on  Item  "C '.— (a)  The  expression  "in 
attempting,  directly  or  indirectly,  to  influence 
amendments,  nominations,  and  other  matters  pei^ing 
be  the  subject  of  action  by  either  House"— §302(e 

.    (6)  Before  undertaking  any  activities  in  connection 
Act  are  required  to  file  a  "Preliminary"  Report  ( 

(c)  After  beginning  such  activities,  they  must 
received  or  expended  anything  of  value  in  conneciion 


C.  Legislative  Interests,  and  Publications  in 

1.  State  approximately  how  long  legisla- 
tive interests  are  to  continue.  If  receipts 
and  expenditures  in  connection  with 
legislative    interests    have    terminated. 

□  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


4.  If  this  is  a  "Preliminary"  Report  (Registration 
anticipated  expenses  will  be;  and  if  for  an  agent  (  r 
If  this  is  a  "Quarterly"  Report,  disregard  this  ii  em 
combine  a  "Preliminary"  Report  (Registration)  w(th 


reproduced  below.  In  the  interest  of  economy 
printed,  and  are  indicated  by  their  respective 


7age  1  only. 

place  an  "X"  below  the  appropriate 
first  additional  page  should  be 
in  accordance  with  instructions 


^'he 


f  ling 


Report"  form  may  be  used  by  either  an  organifeition 
state  (in  Item  "B")  the  name,  address,  and  natu  e 
firm  or  public  relations  firm],  partners  and  salaifed 


2.  If  this  Report  is  for  an 
ployees  who  will  file  Reports 


Ei^ployees.  An  employee  is  to  file,  each  quarter,  as 
financed  by  a  group  of  employers,  the  group  is 
contribution  of  each  member  is  to  be  specified;  (6) 
a  single  Report— naming  both  persons  as 


business.  If  there  is  no  employer,  write  "None." 


c  jnnection  with  legislative  interests,"  as  used  in  thi  i 
he  passage  or  defeat  of  legislation."  "The  term 
or  proposed  in  either  House  of  Congress,  and 


with  legislative  interests,  organizations  and 
Ifegistration). 
file  a  "Quarterly"  Report  at  the  end  of  each 
with  legislative  interests. 


coi  inection  therewith: 


2. 


State  the  general  legislative  interests  of 
thi '  person  filing  and  set  forth  the  specific 
legislative  interests  by  reciting:  (o)  Short 
tites  of  statutes  and  bills;  (b)  House  and 
Seiate  numbers  of  bills,  where  known;  (c) 
cit  itions  of  statutes,  where  known;  (d) 
wt:  ether  for  or  against  such  statutes  and 
bil  s. 


in  the  Record,  questions  are 
headings.) 


OF  Representatives: 
financial  data. 
Below: 


p  . 

quarter             1 

1st 

2d 

3d 

4th 

(Mark  one  square  only)      | 

or  an  individual,  as  follows: 

of  business  of  the  "employer".  (If 

staff  members  of  such  firm  may 


imployer's  Report: 

merely  because  Reports  are 


Eiiiployer.  list  names  of  agents  tir  em- 
I  or  this  Quarter. 


many  Reports  as  he  has  employers, 

tp  be  considered  as  one  employer,  but 

if  the  work  is  done  in  the  interest  of 

embloyers"— is  to  be  filed  each  quarter. 


Report,  means  "in  connection  with 

legislation'  means  bills,  resolutions, 

i  ncludes  any  other  matter  which  may 


individuals  subject  to  the  Lobbying 
calenclar  quarter  in  which  they  have  either 


3.  In  tlie  case  of  those  publications  which 
the  person  filing  has  caused  to  be  issued  or 
distributed  in  connection  with  legislative  in- 
terests, set  forth:  (a)  Description,  (b)  quanti- 
ty distributed;  (c)  date  of  distribution,  id) 
name  of  printer  or  publisher  (if  publications 
were  ptid  for  by  person  filing)  or  name  of 
donor  if  publications  were  received  as  a 
gift). 


(Answer  items  1.  2.  and  3  ii  the  space  below.  Attach  additional  pages  if  more  S|  lace  is  needed) 


)  rather  than  a  "Quarterly"  Report,  state  bel^w 
employee,  state  also  what  the  daily,  monthly,  or 
■C4"  and  fill  out  items  "D"  and  "E"  on  the 
a  "Quarterly"  Report.4 


what  the  nature  and  amount  of 

innual  rate  of  compensation  is  to  be. 

qack  of  this  page.  Do  not  attempt  to 


AFFIDAVIT 

[Omitted  in  printing] 
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Note  on  Item  "D."— (a)  In  GeneroL  The  term  "contribution"  includes  anything  of  value.  When  an  organization  or  individual  uses 
printed  or  duplicated  matter  in  a  campaign  attempting  to  influence  legislation,  money  received  by  such  organization  or  individual— for 
such  printed  or  duplicated  matter— is  a  "contribution."  "The  term  contribution'  includes  a  gift,  subscription,  loan,  advance,  or  deposit  of 
money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  a  contribu- 
tion"—Section  302(a)  of  the  Lobbying  Act. 

(6)  If  This  Report  Is  por  an  Employer.— (i)  In  General  Item  "D "  is  designed  for  the  reporting  of  all  receipts  from  which  expendi- 
tures are  made,  or  will  be  made,  in  accordance  with  legislative  interests. 

(ii)  Receipts  of  Business  Firms  and  Individuals.— A  business  firm  (or  Individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of 
expenditures  which  it  makes  in  attempting  to  influence  legislation— but  which  has  no  funds  to  expend  except  those  which  are  available  in 
the  ordinary  course  of  operating  a  business  not  connected  in  any  way  with  the  influencing  of  legislation— will  have  no  receipts  to  report, 
even  though  it  does  have  expenditures  to  report. 

(iii)  Receipts  of  Multipurpose  Organizations.-Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the 
purpose  of  attempting  to  influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues, 
assessments,  or  other  contributions.  The  percentage  of  the  general  fund  which  is  used  for  such  expenditures  indicates  the  percentage  of 
dues,  assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that  purpose.  Therefore,  in  reporting  receipts, 
such  organizations  may  specify  what  that  percentage  is.  and  report  their  dues.  assessmenU.  and  other  contributions  on  that  basis. 
However,  each  contributor  of  $500  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  If  This  Report  Is  for  an  Agent  or  Employee.— (i)  In  General.  In  the  case  of  many  employees,  all  receipU  will  come  under  Items 
"D  5"  (received  for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it  will 
be  presumed  that  your  employer  is  to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interesU. 

(ii)  Employer  as  Contributor  of  $500  or  Jtfor«.— When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee.  etc.)  amounU 
to  $500  or  more,  it  is  not  necessary  to  report  such  contribution  under  "D  13"  and  "D  14."  since  the  amount  has  already  l>een  reported 
under  "D  5."  and  the  name  of  the  "employer"  has  been  given  under  Item  "B"  on  page  1  of  this  report. 

D.  Receipts  (Including  Contributions  and  Loans): 

Pill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None." 


Receipts  (other  than  loans) 

1.  $ Dues  and  assessments 

2.  $ Gifts  of  money  or  anything  of  value 

3.  $ Printed  or  duplicated  matter  received  as  a  gift 

4.  $ Receipts  from  sale  of  printed  or  duplicated  matter 

5.  $ Received  for  services  (e.g..  salary,  fee.  etc.) 

6.  $ Total  for  this  Quarter  (Add  items  "1"  through  "5") 

7.  $ ....Received  during  previous  Quarters  of  calendar  year 

8.  $ Total  from  Jan.  1  through  this  Quarter  (Add  "6" 

and  "7") 

Loans  Received 

"The  term   contribution"  includes  a  .  .  .  loan  .  .  ."—Sec.  302(a). 

9.  $ Total  now  owed  to  others  on  account  of  loans 

10.  $ Borrowed  from  others  during  this  Quarter 

11.  $ Repaid  to  others  during  this  Quarter 

12.  $ "Expense  money'"  and  Reimbursements  received  this 

Quarter 


write  "None"'  in  the  space  following  the  number. 

Contributors  of  $500  or  more 

(from  Jan.  1  through  this  Quarter) 
13.  Have  there  been  such  contributors? 


Please  answer  "yes"  or  "no"": ' 

14.  In  the  case  of  each  contributor  whose  contributions  (including 

loans)  during  the  "period"  from  January  1  through  the  last 

days  of  this  Quarter  total  $500  or  more: 
Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of 
this  page,  tabulate  data  under  the  headings  Amount""  and 
"Name  and  Address  of  Contributor":  and  indicate  whether  the 
last  day  of  the  period  is  March  31.  June  30,  September  30.  or 
December  31.  Prepare  such  tabulation  in  accordance  with  the  fol- 
lowing example: 

Amount      Name  and  address  of  Contributor  • 

("Period"  from  Jan.  1  through ».  19 ) 

$1,500.00    John  Doe,  1621  Blank  Bldg..  New  York.  N.Y. 
$1,785.00    The  Roe  Corporation.  2511  Doe  Bldg..  Chicago.  111. 


$3,285.00    Total 


I- 


Note  on  Item  "E".- (a)  In  General  "The  term  expenditure"  includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money 
or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure'"— 
Section  302(b)  of  the  Lobbying  Act. 

(6)  If  This  Report  Is  for  an  Agent  or  Employee.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and 
telegraph  (Item  "E  6")  and  travel,  food,  lodging,  and  enterUinment  (Item  "E  7""). 

E.  Expenditures  (Including  Loans)  in  connection  with  legislative  interests: 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write  "None""  in  the  spaces  following  the  number. 


Expenditures  (other  than  loans) 

1.  $ Public  relations  and  advertising  services 

2.  $ Wages,  salaries,  fees,  commissions  (other  than  item 

•1") 

3.  $ Gifts  or  contributions  made  during  Quarter 

4.  $ Printed  or  duplicated  matter.  Including  distribution 

cost 

5.  $ Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  $ Telephone  and  telegraph 

7.  $ Travel,  food,  lodging,  and  entertainment 

8.  $ .All  other  expenditures 

9.  t Total  for  this  Quarter  (Add  "l"  through  •8") 

10.  $ Expended  during  previous  Quarters  of  calendar  year 

11.  $ Total  from  January  1  through  this  Quarter  (Add  •"9" 

and  "10") 

Loans  Made  to  Others 

"The  term  'expenditure'  includes  a  .  .  .  loan  .  .  ."—Sec.  302(b). 

12.  $ Total  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  $ Repayment  received  during  this  Quarter 


15.  RecipienU  of  Expenditures  of  $10  or  More 

In  the  case  of  expenditures  made  during  this  Quarter  by.  or 
on  behalf  of  the  person  filing:  Attach  plain  sheete  of  paper 
approximately  the  size  of  this  page  and  tabulate  data  as  to 
expenditures  under  the  followmg  heading:  "Amount."  "Date  or 
Dates."  "Name  and  Address  of  Recipient,"  •Purpose."  Prepare 
such  tabulation  in  accordance  with  the  following  example: 

it  mount     Date  or  Dates— Name  and  Address  of  Recipient— Purpose 

$1,750.00  7-11:  Roe  Printing  Co..  3214  Blank  Ave..  St.  Louis. 
Mo.— Printing  and  mailing  circulars  on  the 
•Marshbanks  Bill." 


$2,400.00    7-15,8-15,9-15: 


Britten  St  Blaten,  3127  Gremlin  Bldg., 
Washington,  D.C.— Public  relations 
service  at  $800.00  per  month. 


$4,150.00    Total 


PAGE  2 
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OriMation  or  IndMdul  Filing 

Emptoyv/OM 

Ronpti 

Expmdrtuns 

mBFRT  1  AAGIK   ISIS  H  STIKET  NW  WASHINGTON  U  20062 

CHAMBER  OF  COMMERCE  OF  THE  US 

11500 

5.375.04 

314.03 

166.66 

14.000.00 

1.00000 

49.818.45 

24.00 

u  K  uttij  TOSH  M  STRfrr  nw  Washington  dc  ?oa3S 

COMMON  CAUSE  

561.50 

PAUl  C  ABENANTt  3110  FIOOR  llll  14TH  ST    NW  WASHINGTON  DC  20005 

AMERCAN  BAKERS  ASSN 

U.S  CANE  SUGAR  REFINERS'  ASSN 

TAIWAN  TEXTILE  FEDERATION              

„ 

2.00 

THOMAS  G.  ABERNtTHY  SR    3973  STUAilT  PlACt  JACKSON  MS  39211     

16116 

ABlOMn  I  FOSnR.  PC.  1776  R  STKET.  NW.  i|i606  WASHINGTON  DC  20006 

ELAME  ACMDO  1601  DUKE  STRtET  ALEXANDRU  VA  22314 



2658  29 

SOOETY  OF  AMERCAN  FLORISTS 

.. 

ACTHN  HW  (MDREN'S  TEimsni  46  AUSTIN  ST  NEWTONVILIi  MA  02160 

44706 

ACTVM   te   333  PFNNSYIVAMA  AVf    SE  WASHINGTON  DC  20003 

AMERCAN  INDIAN  HCHER  EDUCATION  CONSORtUI... 
ETHYL  CORPORATION               _ 

JOHN  J  ADAMS.  2000  PENNSnVAMA  AVE .  NW.  ||I900  WASHINGTON  DC  20006 

Od                                                          

: 

920.00 

ijjoo'ib" 

375.57 
99000 

VEPCO 

US  CAPITAL  CORP 

NATXWAL  FED  OF  INDEPENDENT  BUSINESS 



ADAMS  QUNXNeUSH  HERRING  i  STUART  PO  BOX  394  COLUMBIA  SC  29202 

47.60 

SAM  ADAMS  600  MARYLAND  AVE    SW  #700  WASHINGTON  DC  20024              

200.00 

THOMAS  L  ADAMS  JR .  1201  PENNSYLVANIA  AVE .  NW  WASHINGTON  DC  20004 

HoesoN  H  AomrK.  700  anoerson  hill  rd  purchase  ny  10577 

ROBERT  0  AOERS.  1750  K  STREH.  NW  WASHINGTON  DC  20006 

lEMtANCE  H  ADtHQCX  Mil  I9TH  ST    NW  i)303  WASHINGTON  DC  20036 

AMERCAN  SOCIETY  OF  ANESTHESIOLOGISTS 

PEPSeO  INC 

FOOD  MARKETING  INSTITUTE 

20000 
2.000.00 
16.910.34 

SOUTHERN  CAUFORNIA  EDISON  00 

1.50000 

AEROSPACE  mOUSTRIES  ASSN  OF  AMERICA.  INC  1725  DESAIES  ST   NW  WASHINGTON  1 

20036 

16.91034 

AGTNDAS  INTERNATMAl  170  SECOND  AVENUE   «I302  NEW  YORK  NY  10017 

MINISTERK)  DEL  EXTERCR  REPUBLIC  OF  NCARAGUA. 

SAMUFI  1  AGEfR  ISIfl  N  STREFT  NW  WASHINGTON  K  20036 

DGA  INTERNAIKWAL.  INC  (FOR:  SNECMA) 

MKfRT  ^  At'MUl   t(M  INDIANA  AVF    NW  WASHINGTON  DC  ?000l 

lARflR  MANAGEMENT  MARITIME  COMMITTEE.  INC 

WEYERHAEUSER  COMPANY        

1.43600 

111.66 

rSflGH  H  AANFW   Ifi?^  fYF  ^TRFFT  NW  «W7  WASHINGTON  DC  20006 

OAVn  J  AMO  1090  VERMONT  AVENUE  NW  WASHINGTON  DC  20005 

AMERCAN  HOSPITAL  SUPPLY  CORP 

2.00000 

170.00 

HERBERT  AlUN  AllSWOBTH.  1615  L  STREET,  NW.  #420  WASHINGTON  DC  20036 

AW  CONMmMC  t  RFFRIGFRATXIN  INSTITUTE   1501  WILSON  BLVD  ARLINGTON  VA  22 

SAN002  INC 

6200 

19          

AM  PROninS  t  CHEMCALS.  INC.  1730  PENNSYLVANIA  AVE .  NW.  #265  WASHINGTON 
AIR  TRAFFC  CONTROL  ASSN  INC  2020  NORTH  14TH  STREET  #410  ARLINGTON  VA  222 

C  20006 



1.70086 

RANOOIE  H  AIRES.  633  PENNSYLVANIA  AVENUE.  NW.  #600  WASHINGTON  K  20004. .. 
MCNAEL  A  AISENBERG  1331  PENNSYLVANIA  AVE   NW  #600  WASHINGTON  DC  20004. 

- - 

SEARS  ROEBUCK  t  CO ^ 

DCITAL  EOUIPMENT  CORPORAIWN 

INDEPENDENT  REFINERS  COALITKJN 

— — 

3.000.00 
13.750.00 
4.146.00 

1700 

AKER  ASSOCIATES  INC  1341  G  STREET  NW  #202  WASHINGTON  DC  20005 

I.394.3S 

DONNA  A  AXERS  1800  M  STREET  NW  #700  SOUTH  WASHINGTON  DC  20036 

DOW  CHEMCAL  CO 

AIM  GUMP  STRAUSS  HAUFR  t  FHD  1333  NEW  HAMPSHIRE  AVE    NW  #400  WASHIM 

ON  DC  20036 

ADLER  f,  SHAYKIN                

450.00 

Do                                                                                  

AIR  FREIGHT  ASSOCIATCN 

Oo                                                         

AMERADA  HESS  CORPORAICN 

AMERCAN  INTERNATCNAl  GROUP  INC 

AMERCAN  TELEPHONE  4  TELEGRAPH  CO 

ARCHER  DANIELS  MIDIANO  COMPANY 

ATnOR,  INC 

ZZZ'ZZZZZZZZZZZZ 

57500 

mod 

Lsotroo 

lOOO 

Do 

Do                                                            „     „ _..; 

1900 

Do                                    ... 

■ 

3800 

Do          •          _.      .     .... 

Do : 

BENEFClAl  CORPORATCN 

CAPITAL  MARKETS  GROUP 

1.00000 

12.50000 

5.65000 

47500 

1900 

Do 

24000 

Do 

CELANESE  CORPORATWN 

114.00 

Do                                                                              .  .  .. 

COALITION  OF  SERVCE  INDUSTRIES.  INC 

Do 

COMMITTEE  AGAINST  NETWORK  DOMINANCE 

Do                 „.  ..„ „ 

CONTINENTAL  AIRLINES 

Do          

E  i  i  GALLO  WINERY 

EMBASSY  OF  PEOPLES  REPUBIC  OF  CHINA 

FAIR  MARKETING  COALITCN 



2.26000 
40000 
65000 

12.85300 

3«.00 

Do         .„    .      L 

Do         .    .            .  '  .     . 



Oo .. 

Do „..  

FARM  CREDIT  BANKS  OF  SPRINGFiaO 

FRUPAC  INTERNATBNAL  CORP 

..............»..; 

24000 

Do - 

"• 

GECO  CORPORATWN 

GENERAL  MOTORS  CORP  

45000 
4.90000 

Do 

9500 

Do 

GOLDMAN  SACHS  i  CO 

GULF  i  WESTERN  INDUSTRIES.  INC 

Do                                        

3.650.00 
95000 
8000 
1.20000 
1.42500 
6.15000 

i'SM.Od' 

7600 

Do _ 

INTERNATKMAL  ASSN  OF  AUDITORIUM  MANAGERS 

1900 

Do 

INTERNATCNAL  TAXI  ASSN                          

Do _ 



PETER  KIEWIT  SONS'  INC  

1900 

KOHLBERG  KRAVIS  ROBERTS  i  CO 

1900 

Do          „„ __ 

LEVI  STRAUSS  i  CO 

LONE  STAR  INDUSTRIES.  INC. „ 



114  00 

Do „.. 

Do...: . 

LONE  STAR  STEEL  CO -.. 

38.00 

Do 

MARRIOTT  CORP         

Oo „ _ 

MESA  PETROLEUM  CO 

1.90000 
6.30000 

3800 

Do „„ ....„ „ 

METROPOLITAN  TRANSIT  AUTHORITY  OF  HARRIS  COUN 
MILIIARY  ACCESSORIES  SERVCE  ASSN  INC 

t 

11400 

Do       

Do 

MORGAN  STANLEY  S  CO  INC         

23,25000 
4.37500 

12.30000 
1.400.00 

mow" 

800.00 
3.400.00 

43000 

Do _ 

MOTWN  PCTURt  ASSN  OF  AMERCA.  MC 

7600 

Do „.„ _ 

NATWNAL  FOOTBALL  LEAGUE                       .   . 

"  —"•""•"••- 

22800 

Do „.. _ „.„ 

NEDERIANDER  THEATRES 

NEW  YORK  AIR 

NORTH  COUNTY  RESOURCE  RECOVERY  ASSN    . 

1900 

Do _ 

Do ....: „ 

....... 

1900 

Do 

Do _... „ .-. 

PRAIRIE  PROOUONG  CO 

PUROIATOR  INC 



19.00 
57.00 

Do 

RAUSCHER  PIERK  REFSNES  INC 

Do 

RINGLING  BROS  8ARNUM  i  BAIUY  COMBINED  SHOW 
SOUTHERN  CALIFORNIA  EDISON  CO 

INC 

Do 

4.200.00 

76.00 

Do - 

TEXACO  INC 

Do „     

TEXAS  AIR  CORPORATION 

i.ido'iio 

1900 

Do . 

TIPPERARY  CORP                

Do 

WEBER  HALL  SALE  i  ASSOCIATES  INC              ... 

sdo.ob 

450.00 

Do 

WERTHEIM  S  CO 

Do _ 

WESTERN  GOVERNORS  POUCY  OFFICE 

Do 

ttlE  CORPORATWN 

ALASKA  PUIP  CORP.  C/O  JAMES  F  CIMK  240  MAIN  ST   #800  BOX  1211  JUNEAU  AK 

9802       

260000 

lAMES  J  AlBERIINE.  1575  EYE  STREH.  NW  WASHINGTON  DC  20005 

AMERCAN  SOC  OF  ASSN  EXECUTIVES 

ARIZONA  PUBLC  SERVCE  COMPANY 

TEXAS  AGRCULTURAl  COOPERATIVE  COUNCIL 

AIR  TRANSPORT  ASSN  OF  AMERCA 

300.00 
750.00 

2500 

187.50 

FREDERCK  IL  M.DERSON.  1730  M  STREH.  NW.  #607  WASHINGTON  DC  20036 

C  EOOIE  ALDRETE.  PO  BOX  9527  AUSTIN  TX  78766 



655.10 

DONALD  C  ALEXANDER.  CADWAIADER  WKKERSHAM  t  TAFT  1333  NEW  HAMPSHIRE  AV 

.  NW  WASHINGTON  DC  20036 

Do 

ALCNPAC                                           

Do 

AMERCAN  FINANCIAL  CORP 

Oo ...._ 

BALDWIN-UNITED  CORPORATION 

Do 

BECHTEL  GROUP,  INC „ ;... 

DISABLED  AMERCAN  VETERANS 

Do 

Do >. .. . 

EASTERN  AIR  LINES.  INC 

GETTY  SYNTHETC  FUELS.  INC 

PEPSICO            



50.dfl" 

I2.S0 

37.50 

815.00 

1.200.00 

14.37381 

25.00 

Do 

Do 

Do 



SCOTT  PAPER  CO 

- 

KAREN  D  ALEXANDER.  1615  H  STREH.  NW  WASHINGTON  DC  20062 

CHAMBER  OF  COMMERCE  Of  THE  US. 

FARM  CREDIT  BANKS  OF  SPRINGFIELD 

ROGER  N.  AUBEE.  P  0  BOX  141.  SPRNIGFIELD,  MA  01102 

100  00 

MAXrON  ALLCOX.  400  FIRST  ST.  NW.  RM  801  WASHINGTON  DC  20001 

BROTHERHOOD  OF  MAINTENANCE  OF  WAY  EMPLOYES 

CHAMBER  Of  COMMERCE  Of  H€  US. 

CABl . . .-      . 

DOROTHY  D.  ALLEN.  1615  H  STREET.  NW  WASHINGTON  DC  20062 

miRT  a  Aua,  sii  c  sireh.  ne  washngton  dc  20002 

AUJANCE  AGAaST  HANDGUNS.  PO.  BOX  75700  WASHINGTON  K  20013 

ifiiimZZ'ZZZZ'Z'Z"'!'.'. 

ALLIANCE  or  AMERCAN  USURERS.  1501  WOOOFIELO  ROAO.  #400  WEST  SCHAUMBUR( 



1068240 

ALLIANCE  ID  SAVE  ENERGY.  1925  K  STREET.  NW.  #507  WASHINGTON  DC  20006 

552  79 

AUTU  CONPQMTnN.  100  EXKUTIVE  PARKWAY  HUDSON  ON  44236 



iMiib 

200.00 
3.000.00 
2.883.71 
1,500.00 

76800 

JOSEPH  C.  ALLNAKKN.  220  DANIEL  WEBSTER  imTY  SOUTH  MERRIMACK  NH  03054 

HAMY  ALTER,  1615  H  STREH.  NW  WASHINGTON  DC  20062 



KOllSMAN  INSTRUMENT  CO. 

US.  CHAMBER  Of  COMMERCE 

NATNNAL  RTAIL  MERCHANTS  ASSN 

MINING  t  RECIAMATION  COUNCN.  Of  HUOKA 

MCHAa  J  ALTKR.  1000  CONNECTCUT  AVENUE.  NW  WASHINGTON  DC  20036    

2000 

THOMAS  H  ALTMEYER.  1575  1  STREET.  NW.  #525  WASHINGTON  X  20005 

2500 

RCAnO  R  AlVARADO.  2550  M  STREET.  NW.  iTSOO  WASHINGTON  DC  20037 

SCNAL  COMPANIES.  INC 

NATIONAL  ASSN  OF  BROADCASTERS 



SUSAN  L  ALVAMOO.  1771  N  STREH.  NW  WASHINGTON  K  20036 

275030 

AMALfiAMAIEO  TRANSIT  UNNN.  Aa-OO.  5025  WISCONSIN  AVENUE.  NW  WASHINGTON  E 

;  20016  

8,00000 

AMALGAMATED  TRANSIT  UNION.  NATL  CAP  DIV  689.  2001  9TH  STREET.  NW.  #300  WA 

HINGTON  K  20001 

ROBOT  P.  AMBROSE.  14615  LONE  OAK  ROAO  EDEN  PRAIRIE  MN  55344 

mnPFRATivr  powfr  AJsncuTm 

300000 

;«IM 

• 
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Ortomntion  or  Mwiduil  FM| 


AMERCAN  ACADEMY  OF  FAMILY  PHYSOANS.  1740  WEST  92ND  ST  KANSKOTY  MO  641 14 

AMERCAN  ADVERTISING  FEDERAHON,  1400  K  STREH.  NW.  #1000  W«HINCTON  OC  20005^^  .......^;^.. 

AMERCAN  ASSN  FOR  COUNSELING  AND  DEVELOPMENT.  5999  STEVENSON  ArtNUEiMlllANOMA  ^   22304.. 

AMERCAN  ASSN  OF  EQUFMENT  LESSORS.  1300  NORTH  17TH  ST .  #1010  ARIMGTON  VA  22209 _ 

AMERICAN  ASSN  Of  MEAT  PBOCESSORS.  PO  BOX  269  ELIZABETHTOWN  PA  17022 -.. 

AMERCAN  ASSN  Of  PORT  AUTHORITIES.  INC.  1010  DUKE  ST  ALEXANDRIA  VA  22314 

AMEMCAN  AinOMOBUE  ASSN,  8111  GAHHOOSE  RD  FALLS  CHUROIVA22047        

AMEMCAN  BANKERS  ASSN,  1120  CONNECTCUT  AVENUE.  NWWASHNGTON  DC  20036 

AMERCAN  CAMPNK  ASSOQATHN.  BRADFORD  WOODS  jMnWVlUE  «  "ly^ii^v^  ;;.• -iiiii- 

AMERCAN  COUNQL  FOR  CAPHAL  FORMATBN.  1850  K  STREH.  "».  #"SJ»«<»S?'  «  ««<» 

AMERCAN  COUNQL  OF  LIFE  HSURANCE.  INC.  1850  K  ST .  NW  WASHINGTON  K  20006 

AMERCAN  FARM  BUREAU  FED.  225  TOUHY  AVE  PARK  RHGE  II  60068 


Emotoycr/OM 


AMERCAN  FED  OF  LABOR  (  CONGRESS  Of  INDUSTRIAL  ORGANUATHNS.  815  ISTH  ST.  NW  WASHMCTON  DC  20006.. 

AMERCAN  FEED  ROUSTRY  ASSN.  1701  N  FT  MYER  OR  ARIBJGIONVA  22209^.. 

AMEMCMI FMANCIAL  SERVCES  ASSN.  1101  14TH  ST .  NW  IJASHjeTONK  20005 

AMERCAN  FR02EN  FOOD  RBT.  1700  OLD  MEADOW  RO.  #100  MCLEAN  VA  22102 

AMERCAN  HEALTH  CARE  ASSN.  1200  15TH  STREEIJIWWASHIWONK  20005  .^^;^....,^^ 

AMERCAN  HELUNC  INSTITUTE  PUBIC  AFFAIRS  COMMITTEE.  1730  K  ST .  NW  WASHINGION  DC  20006 

AMERCAN  HONEY  PRODUCERS  ASSN.  PO  BOX  36«  MINCO  OK  73059 

AMERCAN  HOSPHAL  ASSN.  840  N  lAKE  SHORE  OR  CHCAOO  II  60611 - 

AMERCAN  HOTU  I  MOTEL  ASSN.  888  SEVENTH  AVE  NEW  YORK  NY  10019 .;^-  ;:i-  -.ii;-,;;- 

AMEMWI  IICTTimW  MEroUW  SHIPPING.  lOOO  16TH  STREH.  NW.  #511  WASHINGTON  K  20036 

AMERCAN  INSURANCE  ASSN.  85  JOHN  ST  NEW  WRK  NY  10038L. 


AMERCAN  ISRAEL  PUBLC  AFFAIRS  COMM.  500  N  CAPITOL  ST,  NW.  #300  WASHINGTON  K  20001 „., 

AMERCAN  LAND  TITLE  ASSN.  1828  L  ST .  NW  WASHINGTON  DC  20036 -ii- ii  -ij:;-.- 

AMRION  iSwjE  FOR  WWI  t  SECURITY  ASSISTANCE.  122  C  ST .  NW.  #740  WASHWCTON  DC  20001 

AMERICAN  LIBRARY  ASSN  50  E  HURON  ST  CHCAGO  II  60611 

AMERICAN  L^Ss^boinON.  1133  15TH  STREH.  NW.  #500  WASHNCTON  DC  20005 


12.97113 


37.46067 


MJOl.24 
SilllT 
1.92t.00 


1O7JS50O 


3i4000 


AMERICAN  MALTING  BARLEY  ASSN.  INC.  735  NORTH  WATER  STREH.  #908  MILWAUKEE  Wl  53202 

AMERCAN  MEAT  INSTITUTE.  PO  BOX  3556  WASHINGTON  DC  20007..       • 

AMERCAN  MEDCAL  ASSN.  535  NORTH  DEARBORN  ST  CHICAGO  'l„60f  10    . .  ^    ^.  .j...... 

AMERCAN  MEDCAL  CARE  i  REVIEW  ASSN,  5410  GROSVENOR  lANE,  #210  BETHESOA  MD  20814 

SK  S.T^SK,W74^7'»MU  «RF«T  WA«^^^^ 

AMERCAN  NUCLEAR  ENERGY  OOUNOL,  410  1ST  ST,  SE  WASHINGTON  K  20003 

is^sss  sssMs^^^Ks^D^issj^ireoo^is^^ 

AMERCAN  ORTHOTC  AND  PROSTHETIC  ASSN  717  PENDLETON  ST  ALEXANDRIA  VA  22314 

AMERCAN  PAPER  INSTITUTE,  INC  260  MADISON  AVE  NEW  YORK  NY  10016 

AMERCAN  PETROLEUM  INSTITUTE,  1220  L  ST ,  NW  WASHINGTON  DC20O37,    ,.,,.. 

AMERCAN  PHYSCAL  THERAPY  ASSN.  1111  N  FAIRFAX  ST  AlEXAHOMAVA  22314         

AMERCAN  POOIAIRC  MEDCAL  ASSN.  20  CHEVY  CHASE  OKLl  WASHINIJW  K  2M15... 

AMERCAN  POSTAL  WORKERS  UNION.  AFIOO.  817  14TH  ST .  NW  W«HINGTON  DC  20M5 

AMERCAN  PUBLC  TRANSIT  ASSN.  1225  CONNEaCUT  AVE .  NW  WASWNGIpN  DC  20036 

AMERCAN  PULPWOOO  ASSN.  1025  VERMONT  AVENUE.  NW  WASHINGTON  K  20005 

AMERCAN  RHREADERS'  ASSN.  PO  BOX  17203  LOUISViaE  KY  40217  

AMERCAN  SEED  TRADE  ASSN.  1030  15IH  STREH.  NW,  #964  WASHINGTON  DC  20005. •;;.••■■;"■■■■ 

AMERCAN  SHORT  LINE  RAILROAD  ASSN.  2000  MASSACHUSHTS  AVE .  NW  WASHINCTON  DC  20036 _.._ 

AMERCAN  SOC  OF  ANESTHESWIOGISTS.  1201  PENNSYLVANIA  AVENUE.  NW  W«HMCT(»K  20004 

AMERCAN  SOYBEAN  ASSOOATWN,  600  MARYLAND  AVENUE.  SW.  #510  WASHINGTON  DC  20024 

AMERCAN  TEXTILE  MACHINERY  ASSN.  7297  N  LEE  HWY  FALLS  CHURCH  VA  22042 


tMOOO 
212.0*1.20 

iMSi 

34.lt2.i3 
20j9n.93 


5.994  jBI 
l23J43.tO 


IMOOO 
4.S90M 
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12J7M3 
2.SII.St 
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U40.K 
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l07JtSM 

139J39S3 

3.240.00 

li»JI 

«0.<M7; 

"""Cfiin 

3«.ltZ13 
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„_._.„„ 

lt«MiJ3 

7J7iJJ 

i,2liJ2 

SOODO 

tsobw 

49,62190 


S.420.CI 

12^34  71 

27J0iS2 
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2iSJ0il2 
S.7W49 


AMERCAN  TIXTIU  MANUFACTURERS  INSTITUTE  INC  1101  CONNEaiCUT  AVENUE.  NW.  #300  WASHINGTON  DC  2003JL... 

AMEMUlS  VHERAIBOf  iJoRLD  WAR  II.  KOREA  i  VIETNAM  (AMVETS)  ,  4647  FORBES  BOULEVARD  lANHAM  MD  20706.. 

AMERCAN  VHERINARY  MEDCAL  ASSN.  1522  K  STREET.  NW.  #828  "ASHIIWTON  DC20005 .        

AMERICAN  WATERWAYS  OPERATORS,  INC,  1600  WILSON  BOULEVARD,  #1000  ARLINGTON  VA  22209 

AMERCAN  WOOD  PRESERVERS  INSTITUTE,  1945  GALLOWS  ROAD,  #405  VIENNA  VA  22180 — 

AMERCAN.EUROPEAN  AQD  RAIN  PROMIBITCN,  11573  EMBERS  COURT  RESTON  VA  22091 

AMERCANS  FOR  TAX  REFORM,  1800  M  STREH,  NW,  #475  "ASHINGTONDC  20M6.. 

MORRIS  J.  AMITAY.  P.t.  444  N.  CAPITOL  SIREH.  NW.  #712  WASHINGTON  DC  20001 

Do 

Do ~ 

Do " 

JOEL  E  AMKRWf.POM  224^5^^^^ 

JOANNE  M  AMOROSI,  1228  17TH  STREH,  NW  WASHINGTON  K  20036 

JAN  S  AMUNDSON,  1776  F  STREH,  NW  WASHINGTON  DC  20006 

EDWARD  ANDERSEN,  1616  H  ST,  NW  WASHINGTON  K  20006 

BYRON  ANDERSON,  777  14TH  ST ,  NW  WASHINGTON  DC  20005,, 


NATHAN  inm  (FOR  47TH  STREH  PMOIO). 

NORTHROP  CORP — 

PAN  AMERCAN  WORLD  AIRWAYS,  MC 

SOIAR  ENERGY  INDUSTRIES  ASSN 

THOMPSON  MEDCAL , 


DESIREE  C  ANOERSON,  1250  CONNECTCUT  AVE,  NW.  #620  WASHINGTON  DC  20036l^ ....^.™... 

H  KIM  ANDERSON.  VIRGINIA  PHROIEUM  COUNQL  1809  STAPUS  MIU  ROAO  RCHMOND  VA  23230.. 
J  LEM  ANDERSON.  4111  FRANCOHIA  RD  ALEXANDRIA  VA  22310 

JAMES  AANbERSbti  "JR..  ■i'725  kSre^^ 

ROBERT  L  ANDERSON.  JOHN  DEERE  RO  MOUNE  IL  61265 — 

ROMUM  R.  ANOERSON.  10  WESTPORT  ROAD  WILTON  CT  06897 

STEVEN  C  ANDERSON.  1700  OLD  MEADOW  RD  MttEAN  VA  22102 

WAYNE  C  ANOERSON,  PO  BOX  1933  E  HANOVER  NJ  07936 

WILUAM  C  ANOERSON,  1101  16TH  ST ,  NW  WASHINGTON  K  20036 

LEWIS  D  ANDREWS  JR.  1825  EYE  STREH,  NW,  #400  WASHINGTON  DC  20006  , 


USA  ANDREWS,  51  LOUISIANA  AVENUE.  NW  WASHINGTON  DC  20001  ____^ 

ROBERT  B  ANDREWS,  1100  CONNECTCUT  AVENUE.  NW.  #620  WASHINGTON  DC  20036 

JAa  R  ANGELL  1101  17TH  STREET.  NW.  #704  WASHINGTON  DC  20036 ii-;;v;;-;- 

ANGLO  AMERCAN  AUTO  AUCTONS.  INC.  2  INTERNATIONAL  PIAZA  DR..  #600  NASHVIUi  TN  37217 

J  DONALD  ANNETT.  1050  17TH  ST ,  NW,  #500  WASHINGTON  K  20036 

REYNOLD  V  ANSELMO,  460  W  42NO  STREH,  4TH  R  NEW  YORK  NY  10036 

TOBIAS  ANTHONY.  1819  H  STREH.  NW.  #510.  WASHINGTON  K  20006 

PATRCK  S  ANTRIM.  1800  K  STREH.  NW  WASHMCTON  DC  20006 


APARTMENT  t  OffCE  BUILDING  ASSN  Of  MHROPOUTAN  WASH,  DC,  1413  K  STREH,  NW.  #{00  WASHINGTON  K  20005 

DAVID  APIER  ASSOQATES.  1625  K  ST,  NW,  #102  WASWNGTON  DC  20006^^.    .;;,^. 

MARC  APTER.  DAVID  APTER  8  ASSOQATES  1625  K  STREH.  NW  WASHINGTON  K  20006 „ 

JOHN  D  AOUILINO  JR.,  1600  RHODE  ISLAND  AVE.,  NW  WASHINGTON  DC  20036 

PAUL  W  ARCARI,  201  N,  WASHINGTON  STREH  ALEXANDRIA  VA  22314 


NATIONAL  RCHT  TO  MAIL  COMMITTEE  .,...^~... 
m  CONDimNING  CONTRAaORS  Of  AMERCA, 

NATCNAL  ASSN  Of  MANUFACTURERS 

NATCNAL  GRANGE 

NATMNAL  ASSN  OF  REALTORS 

NATIONAL  MUITI  HOUSING  COUNQL 

AMERCAN  PHROIEUM  INSTITUTE 

TEMPIE-INIAND 

TIME,  INC 


Si.SHK 

71,14200 


2.734  00 
5,42069 
i0Jt339 
27,10652 
99716 


f.720,00 

2S0« 

M.13U4 

i.liO,47 


171JS3i7 


31,400,00 
7.50000 
3,00000 
4.500,00 
4.000,00 
3.00000 


NATCNAL  ASSN  Of  WHOUSALER-OKTRIBUTaRS.. 

DEERE  I  COMPANY 

RCHARDSON-VCKS.. 


AMERCAN  FROZEN  FOOO  INSTITUTE 

NABISCO  BRANDS.  INC: 

MOEPENOENT  PETROUUM  ASSN  OF  AMERCA.. 
COMMITTEE  FOR  E0UITA8LE  COMPENSATION . 

ACAQA  MUTUAL  LIFE  INSURANCE  CO -.. 

MOBIL  OIL  CORP 

UNITED  GAS  PIPE  LINE  CO 


8.450.00 

2.50000 


2.150.00 
2S000 


10.50000 
5.00000 
lO.OOOOO 


6.00000 

1.00000 

50000 


8^4774 
34{.<044l 

5.70049 
19.53295 
100.40025 
7I.I42.W 

iidodw 

lUSOM 

""'9.1257'i 

6.177.03 

25000 

a.i3i74 

i.9M47 


21215 
10.50069 

Umii 


9167 

"i.'74iit 


2.00111 


TEXACO.    INC ;;^... 

PAN  AMERCAN  SATELLITE  CORP.. 
AMERCAN  COAL  ASN  ASSN.  INC.. 
BANKAMERCA  CORPORATHN 


JOHN  OIRKTIAN  AROIER.  1730  RHODE  ISLAND  AVE .  NW,  #213  WASHINGTON  X  20036 

JOHN  AROIER.  8111  GATEHOUSE  RO  FALLS  OIUROI  VA  2204r.         ■,  ^v;^  -^  .i^^i^i- 

R  M.  JUUE  AROKILHA.  1747  PENNSYLVANIA  AVENUE,  NW,  3RD  FL  WASHINGTONDC  2M06,.... 

ARENT  rox  KMTNER  PIOTKIN  t  KAHN.  1050  CONNECTCUT  AVENUE.  NW  WASHINGTON  DC  20036 

Do 


Do.. 
Do.. 
Oo.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


ARKANSAS  ASSN  Of  BANK  HOLDING  COMPANIES,  2121  K  ST ,  NW,  #830  WASHMCTON  DC  20037.. 

R  G  ARMSTEAD.  8613  JANET  lANE  VIENNA  VA  22180  ..^..^^... 

a  RAY  ARNETT.  1600  RHODE  BLAND  AVENUE,  NW  WASHINGTON  K  20036 


WEST  AFRCAN  REPU6LC  OF  TOGO ~. 

GOVERNMENT  OF  THE  REPUBLC  Of  TOGO 

NATXMAL  RIFLE  ASSN  OF  AMER. 

RETIREO  OfFCERS  ASSN 

BROWN  (  ROOT,  INC 

AMERICAN  AUTOMOBKi  ASSN 

OOCBENTAL  QIEMCAL  CORP 


AMERCAN  SOC  OF  TRAVEL  AGENTS;  SflMAR  CRU6ES,  MC, 

AMtRITECH 

BREED  CORPORATION 


CENTRAL  STATES  St  8  SW  AREAS  HEALTH.  WELFARE  1  PENSCN  FUNDS,.. 

GUARDIAN  LIFE  INSURANCE  CO  OF  AMERCA 

HOESCHRONRAG 

HOESCH  TUBULAR  PROOUCIS  CO ..^.^     ^^^ 

MSURANQ  SERVONC  t  MfORMATBN  SYSTEMS  C0». 

MOTOR  AND  EQUIPMENT  MANUFACTURERS  ASSOQATION 

TOSHMAAMERKXINC - 

TOYOTA  MOTOR  CORTORATXIN 

TUBULAR  CORP  Of  AMERCA,  INC 

IVW  PAPER  MACHINES,  INC 


1.000,00 


K0.00 


2J5i,00 


300.00 


5,00000 
97,30568 
29,31004 
33.03150 


3,97183 
9500 
43200 
13IS7 


KJI 


NATIONAL  RIFU  ASSN  Of  AMERCA.. 


10.713.50 


19.20007 
3.432  50 


3,75000 


tm<u 

33.00 
690 

714.27 

26549 

7JI3J4 


SSS43 


IKSI 

liO 
272  it 
79.21 
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Organization  or  IndMdual  Ftlng 

Eiq)loy«/Climt 

Rnipts 

Ejqxndltins 

AMERICAN  ASSN  Of  EXPORTERS  t  IMPORTERS  (AA£I) .. 

600.00 
2.410.00 
5.020.00 

25.00 

16000 
1.18125 
11.453.33 

306.25 
1.000.00 

750.00 
1.620.00 

CANAOMN  FOREST  INDUSTRIES  COUNCIL 

325.07 

Do 

CONSEJO  EMPRESARIAl  MEXICANO  PARA  ASUNTOS  INTE 
CSX  CORPORATBN 

MCnUlES 

23.70 

fta 

aUOR  CORPORATON 

Do                               « 

RECORDING  INDUSTRY  ASSN  Of  AMER.  INC ~ 

SACRAMENTO  PUBLIC  UTILITY  DKTRO.  ET  AL 

18.55 

f^ 

578.59 

4)0                                                                                                 

VENEiOlANA  DE  CtMENTOS  CA 

AMERICAN  IRON  t  STEEL  INSTITUTE .._..    _ 

CORPORATE  PROPERTY  INVESTORS 



766.50 



MEAD  CORPORATION 

JUINTANA  PfTROlEUM  CORP _„ 

I.I75.0O 

ttiitf  1    AMtfMn   1M7  1  CT    IM   if  710  MfASMICTON  DC  TOOOfi 

TRAVENOl  LABORATORIES,  INC 

NATKJNAL  FED  Of  FEDERAL  EMPIOYEES 

AUIANCE  FOR  JUSTICE 

COAIITIOH  ON  SMOKING  OR  HEALTH 

NAN  ARON.  600  NEW  JERSEY  AVENUE.  NW  WASHINGTON  DC  20001 

ACRHl  1  UIIUM    IM7  ItfW  UMPUIRf  AWf    NW  WASHINGTON  DC  ?fl009 

... 

97  22 
27.300.00 

2.81500 
20.00000 
25.000.00 

6.860.00 
17.775.00 

14J97.4S 

UIO  ASHIEY.  PC.  1735  NEW  YORK  AVENUE.  NW.  6TH  Fl  WASHiHGTQN  DC  20006 

- 

AMERKAN  INHRNATIONAL  GROUP.  INC 

FEDERAL  HOME  LOAN  MORTGAGE  COR? 

IRVING  TRUST  CO 

tki 

fWi 

ISfA  CORPORATBN       

fh 

MANVIUE  CORfORATBN 

rbi 

MERRIU  LYNCH  i  CO.  INC - 

Do „ : 

NATK)NAL  ASSN  Of  STATE  SAVINGS  t  LOAN  SUPERVISC 
JC  PENNEY  CO,  INC 

s           

10.000.00 
35.98000 

nvm  ASHnoH  iq^7  f  sr  nw  Washington  dc  7ooo6 

ASSOCIAIEO  GENfRAI  CONTRAaORS  Of  AMERICA 



ASIAN  PAOFC  ECONONHC  EDUCATIONAL  CULTURAL  ORGANIZATION.  PO  BOX  891  MANILA 
ASPHALT  ROOFING  MANUFACTURERS  ASSOOATPON.  6288  MONTROSE  ROAD  ROCKVILLE  MO 

PHILIPPINE 

20852 

7.500.00 
1.50000 

ASSnriATlD  CREDIT  BUREAUS.  INC.  PO  BOX  218300  16211  PARK  10  PUtt  HOUSTON  1 
AciQviiTrn  mnnvFK  imt  i797  m  main  «'11sa  ^n  antonio  TX  7S?1? 

77084 

ASSOCIATED  GENERAL  CONTRACTORS  OF  AMERICA.  1957  t  ST .  NW  WASHINGTON  DC  20C 
ASSOCIATED  SATELLITE  TELEVISION  RECEIVER  OWNERS.  INC,  2530  S  PARKER  ROAD.  #6M 

6 

AURORA  CO  80014 

567.f«0.00 
7339 

334.611.56 

ASSOCUTKM  fO«  KWlOPMfNT  PttlO  KStAfiCH   1309  L  STKfT  NW  WASHINGTON  D 
ASS0CHI1ON  KM  m  WmMMENT  Of  THE  MISSISSIP91  RIVER.  10  BROADWAY  ST  lOU 
ASSOCUnON  Of  AMERICAN  FOiiEIGN  SERVCE  WOMEN.  PO  BOX  8068  WASHINGTON  DC  ; 

Assoo*no«  or  American  publishers.  2005  Massachusetts  ave  nw  Washington 

ASSOCIATION  Of  AMERICAN  RAIIROAOS.  AMERICAN  RAILROADS  BUILDING  50  F  STREET  N 
ASSOCIATION  Of  AMERICAN  VETERINARY  MEDICAL  COILEGES.  1322  K  STREET  NW  #828 
ASSOCIATION  Of  DATA  PDOaSSIHC  SERVICE  OOGAMIZATIONS,  1300  NORTH  17IH  STREET, 
ASSOCIATION  Of  GOVERNMENT  ACCOUNTANTS.  727  SOUTH  23RD  STREET.  #100  ARLINGT( 
ASSOCIATION  Of  TRIAL  LAWYERS  Of  AMERICA.  1050  31ST  ST ,  NW  WASHINGTON  DC  200 
ASSOCUTBN  Of  URBAN  UNIVERSITIES,  1225  CONNEOICUT  AVE ,  NW.  #300  WASHINCTO 

20005             

137.54 

;  MO  63102 

1024 

C  20036 

■           —                -• 

7.50586 
88.447.93 

7.50586 

1  WASHINGTON  DC  20001 

88.44793 

Washington  dc  20005 

#300  arlington  va  22209 

h  VA  27702 

'65.00 

7 

DC  20036             

; 

9.687  50 

30,00000 

50000 

9.687  50 
6.50914 

UNITED  AIRLINES -... 

ATlANTir  RITHFIFID  CO  515  SOUTH  fLOWER  STREET  LOS  ANGELES  CA  90071 

1.799.14 

iinvn  r.  ator  ir  ifini  k  ^t  nw  #700  wa^^hington  dc  ?ooo6 

PRICE  WATERHOIISF.  (FOR  SECURITY  PACFK:  NATIONA 
MOTKW  PKTURE  ASSN  Of  AMERKA.  INC 

BANK) 

60000 

FRIT7  F  ATT  AWAY   1 KOO  FYF  ST    NW  WASHINGTON  DC  20006 

(Ohn  1  AiiriFiin  PO  Finx  ?m  fii/aafthtown  pa  i70?? 

AMERKAN  ASSN  Of  MEAT  PROCESSORS 

AUDIO  RECORDING  RIGHTS  COALITION  PO  BOX  33705  WASHINGTON  DC  20033    

170.00000 
1.000.00 

143.063.71 

OAMIf  H  AUSTIN  ?I4  MASSACHUSETTS  AVE  NE  #350  WASHINGTON  DC  20002 

RUSSELL  CORPORATBN 

3.025.00 

nM  1)  AUSTIN  IR    1470  N  STREET  NW  WASHMGTON  DC  20036 

AMERICAN  MINING  CONGRESS 

AUTOMOTIVE  PARTS  REBUILOERS  ASSN.  6849  OlD  DOMINION  DRIVE  MCLEAN  VA  22101.. 

JOHN  S  AUTRY  2000  L  STREET.  NW,  #810  WASHINGTON  DC  20036 

AVON  PRODUCTS  INC  9  WEST  57TH  ST  NEW  YORK  NY  10019 

. 

imwi 

SPERRY  CORPORATION 

2.500.00 

GfflRCr  C  AXTFII    177  C  ST    NW   •740  WASHINGTON  DC  70001 

AMERKAN  LEAGUE  FOR  EXPORTS  t  SECURITY  ASSKTA 

AMERKAN  BOILER  MANUFAaURERS  A.SSN.  INC 

EDISON  ELECTRIC  INSTITUTE         

C£ 

3.00000 

PAMfIA  AVCnCR  AYCnTK  A.<LSnriATFS  1899  L  STREET  NW   #605  WASHINGTON  DC  200 

) 

400.00 

47177 

CRAIC  H  ElAAfi   1800  M  ST    NW  WASHINGTON  DC  20036 

AMERICAN  BAR  ASSN  

49.35 

MK  M  BABCOCK  645  PENNSYLVANIA  AVENUE  SE  WASHINGTON  DC  20003 



NATKJNAL  AUDUBON  SOCIETY 

DALE  R  BA8I0NE  1700  N  MOORE  ST  ROSSLYN  VA  22209 

BOEING  COMPANY 

1.69000 

RflKRT  A  BACHA  1111  14TH  STREET  NW  WASHINGTON  DC  20005 

COOK  AND  BACHA  (FOR  CONTRACTORS  LIABILITY  i  9 
COOK  AND  BACHA  (FOR:  WESTINGHOUSE  ELECTHK  CO 
NATKJNAL  COAL  ASSN                              

lEMNIFKATION  ALLIANCE) ... 

>) 

3.10000 

3.18500 

.      lO.OflOOO 

15560 

HARI  F   RAGGF  COAL  BUILDING  WASHINGTON  X  20036 

1.07500 

K)AN  N  BAGCfn  815  15TH  ST    NW  WASHINGTON  DC  20005 

INTERNATKWAL  UNWN  Of  BRKKLAYERS  S  AlUEO  CRJ 
NATKJHAL  GRAIN  i  FEED  ASSN 

TSMEN 

5600 

BRENT  A  BAGLIEN  725  15TH  STREET  NW  WASHINGTON  DC  20005 

GEORGE  F   BAILFY  JR    PO  BOX  21  MONTGOMERY  AL  36101 

ALABAMA  RAILROAD  ASSN                   

36987 

57545 
2.00000 

15000 
1.99500 

45000 

84538 

PAUL  C  BAILEY  IR    108  COLUMBUS  ST  ARLINGTON  VA  22204 

SOUTHERN  COMPANY  SERVKES.  INC _ 

74011 

WILLIAM  W  BAILEY   1050  17TH  STDEET  NW  #650  WASHINGTON  DC  20036 

MERCK  S  CO  INC                  

62555 

lUDTTH  1   BAiRD   1333  NEW  HAMPSHIRE  AVE    NW  WASHINGTON  DC  20036 

ATLANTIC  RICHFIELD  CO                         

JOHN  BAIZE.  CAPITOL  GALLERY  BLDG    #510  600  MARYLAND  AVENUE.  SW  WASHINGTO* 
EDWARD  R  BAJER  1015  15TH  ST    NW  #802  WASHINGTON  DC  20005 

iiC  20024 „ 

AMERICAN  SOYBEAN  ASaJClATKJN 

AMERICAN  CONSULTING  ENGINEERS  COUNQl 

230  50 

BAKER  S  BOTTS  1701  PENNSYLVANIA  AVE    NW  WASHINGTON  DC  20006 

HOUSTON  LIGHTING  S  POWER  COMPANY 

BAKER  A  HOSTETLER  1050  C0NNECTX3JT  AVE    NW  WASHINGTON  DC  20036 

aEVELAND  INSTITUTE  OF  ELECTRONffiS 

BAUR  A  MCKENZIE  815  CONNECTICUT  AVE    NW  WASHINGTON  DC  20006 

' 

COMMONWEALTH  EDISON  CO                 

Dd 

DUKE  POWER  CO                       ._ 

IK 

FLORIDA  POWER  S  LIGHT  CO -.. 

Do 

SOUTHERN  COMPANY  SERVKES 

LEAGUE  OF  WOMEN  VOTERS  Of  THE  U.S. 

' 

DAVID  BAKER  530  7TH  ST    SE  WASHINGTON  DC  20003 

3.55845 

13360 

EMIL  F  BAKER   1303  NEW  HAMPSHIRE  AVE    NW  WASHINGTON  DC  20036 

721^:;::::::::=::::= 

fLEET  RESERVE  ASSN 

AIR  LINE  PILOTS  ASSN  

G£RAU)  E  BAKER  1625  MASSACHUSETTS  AVENUE  NW  WASHINGTON  DC  20O36 

5.25000 

962  50 

15.91461 

760.16 

lAMES  lAY  BAKER  1600  RHODE  ISLAND  AVE    NW  WASHINGTON  DC  20036 

NATIONAL  RIFLE  ASSN  OF  AMERKA      

18931 

BAKER  WORTMNGTON  CROSSLEY  STANS8ERRY  &  WOOLF  P  0  BOX  2866  NASHVILLE  TN 

CONWOOD  CORPORATION 

91461 

S  EASON  BALCH  IR    PO  BOX  306  BIRMINGHAM  AL  35201 

BALCH  S  BINGHAM  (FOR  SOUTHERN  COMPANY  SERV 
BALCH  i  BINGHAM  (FOR  SOUTHERN  COMPANY  SERVl 
NATBNAL  AUDUBON  SOCIETY   

ES  INC) 

S  EASON  BALCH  PO  BOX  306  BIRMINGHAM  AL  35201 

ES.  INC) 

4.50000 
2.16O00 

41467 

PATRICIA  A  BALDI  645  PENNSYLVANIA  AVE   SE  WASHINGTON  DC  20003 

435.15 

H  R  BALIKOV  333  THORNAIL  ST  EDISON  Nl  08818 

J  M  HUBER  CORP                    

50.00 

CATHfRINE  A  BAIL  2300  S  9TH  ST    #104  ARLINGTON  VA  22204 

FEDERAL  MANAGERS  ASSN 

SIERRA  CLUB 

ARTHUR  ANDERSEN  4  CO  

" 

2.66700 
3.14925 

1.10000 

CHfiSTIAN  BALIANTYNE  214  N  HENRY  STREET  #203  MADISON  Wl  53703 

2.67650 

BAUARO  SPAHR  ANDREWS  I INGERSOU.  1850  K  STREET  NW  #1100  WASHINGTON  D 

20006 

Do 

DELAWARE  RIVER  PORT  AUTHORITY 

Do 



U  S  COMMITTEE  FOR  UNICEF                   

THOMAS  M  BALMER  888  I6TH  STREET  NW  WASHINGTON  DC  20006 

MILK  INDUSTRY  FOUNDATION/INT  L  ASSN  Of  KE  CRE/ 

AMERICAN  GAS  ASSN 

1  MFRS 

MCHAfL  BAIY  III  1515  WILSON  BLVD  ARLINGTON  VA  22209               

• 

4.000.00 

380.61 

PHIUP  A  6ANGERT  1010  WISCONSIN  AVENUE  NW  #800  WASHINGTON  DC  20007 

GROCERY  MANUFACTURERS  Of  AMERKA  INC 

CHARLES  E  BANGERT  PC    1825  EYE  STREET.  NW   #300  WASHINGTON  DC  20006 

BUSINESS  ROUNDTABLE 

BANK  Of  BOSTON  CORPORATION  100  FEDERAL  ST  BOSTON  MA  021 10 

JAMES  T  BANKS.  1155  CONNEaCUT  AVE    NW  #800  WASHINGTON  K  20036 

WASTE  MANAGEMENT.  INC 

5.000.00 
250.00 
95053 

1.056.76 

SAMUEL  J  BAPIBIA.  1101  14TH  ST.  NW  WASHINGTON  DC  20005 

AMERKAN  FINANCIAL  SERVOS  ASSN.. 

E  W  BARAGAR.  1700  NORTH  MOORE  ST,  20TH  FL  ROSSLYN  VA  22209 

BOEING  COMPANY „ 

SOLMECS  CORPORATWN _.... 

1.31897 

DAVID  J  BAROIN   1050  CONNECHCUT  AVENUE  NW  WASHINGTON  DC  20036      

ROBERT  0  BARKER  801  NORTHLAND  TOWERS  WEST  SOUTHFIELD  Ml  48075 

NATKINAL  ASSN  Of  MANUfACTURERS 

AMERICAN  PETROLEUM  INST 

; 

1.500.00 
5.500.00 
50000 
1.40250 
10.000.00 

36.00 

THOMAS  H  BARKSOALE  JR    1220  L  ST   NW  WASHINGTON  DC  20036 

52237 

WHLIAM  J  BARNOS  1000  CONNECTICUT  AVENUE  NW  WASHINGTON  DC  20036 

JAPAN  ECONOMK  INSTITUTE  Of  AMERICA 

8ARN(S  RCHAROSON  i  COIBURN  1819  H  ST    NW  #400  WASHINGTON  DC  20006 



RUKERT  MARINE  CORP 

1491 

Do 

STRATTON  HATS  INC 

771 

Do 

TEXAS  CITRUS  AND  VEGETABLE  IMPORT  ASSOCIATNN. 

25.15 

BARNETT  t  AUQA.  1000  THOMAS  JCFFERSON  STRfET  NW  #900  WASHINGTON  K  K 

)7         _ 

CUBAN  AMERICAN  PUBLIC  AFFAIRS  COUNQL 

BARNCn  SnON  SCHOTT  t  SHAY.  PC.  1090  VERMONT  AVE .  NW.  #810  WASHINGTON 
NEH  D  BARON.  BOOTH  t  BARON  122  EAST  42ND  ST  NEW  YORK  NY  10168 

;20005 „.._ 

CITIBANK  NA 

STANDARD  i  PIWRS  COFtPORATiON^II!!!!"]!!!!!!; 



2.220.00 

3600 

JAMES  C  BARR  1840  WILSON  BlVD  ARLINGTON  VA  22201 

NATKINAL  MILK  PRODUCERS  FEDERAIBN  

3.300.00 

68.70 

RICHARD  L  BARR  PO  BOX  834  DES  MOHES  lA  50304 

WWA  RAILWAY  ASSN 

DAVID  M  BARRETT  BARRETT  HANNA  DAILY  t  CASPAR  2555  M  STREET  NW  #100  WJ 

HINGTON  DC  20037 

ALLIED  TUBE  t  CONDUIT  CORP 

2.782.80 
450000 

914  77 

Do 

FNFRCY  COHSUMFRS  A  PRODUCfRS  ASSN 

92402 

k 

k 

January  30,  1986 
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Oriinutai  or  Mwidul  FiMll 


ROegiT  W  BMIK.  1331  PBMSnVANtt  AVENUE.  N*  WASWNCIW  K  20004..., 

DAW  S  BARROWS,  1201  S  W  12TH.  #200  PORTIANO  OR  97205.. 

ROGER  V  BARIH,  1735  EYE  ST ,  NW.  #715  WttHINGTON  0020006..  ._^.... 

UNOA  L  BARTIETT,  1100  17TH  STRtR  NW.  #601  WASMNGTON  K  20036 

JAMES  E  BARTIEY,  1090  VERMONT  AVENUE,  NW.  #410  WASHINGTON  K  20005. 

R  WlUji*  BARTON.  iW  re 

DUM  BATF.*«(.  1015  18TH  SIRttrNW  **SMNCTON  020036    ..^^ 

ROKRT  E  BATES  JR..  1100  CONNKTBUT  AVI.  NW  WAStfCTONOC  20M6^ 

LAURS  C  BATTU.  1709  NEW  VORK  AVt .  NW.  #801  WASHINGTON  0C.20006. 


JOHN  F  BATTLES.  MASSACHUSETTS  PETR6i£UM  COUNOL  IIBEACON  St .  #515  BOSTON  MA  02IN.. 

JOHN  L  BAUER  JR.  1667  K  ST..  NW.  #650  WASHjNGTON  DC  20006 

ROBERT  )  BAUGHMAN.  717  PENOUTON  ST  *l£XANO«IAVA  22314        

BARBARA  BAUMAN.  1990  M  STREH.  NW.  #410  WASHINGTON  K  20036 

BARRY  H  BAUMAN.  1615  H  ST .  NW  WASHNIGTON  0C2()062.^_^. 

lARKS  R  BAXTER.  2033  K  ST .  NW.  #200  WASHINGTON  DC  20006. ^^_^;;^..^..^,^^. 

TWA  MARIS  KACH.  1331  PENNSYLVANIA  AVENUE.  NW.  #700J«ASHINGTON  K  20004 

BRUCE  A.  BEAM.  1667  K  ST,  NW,  #450  WASHINCTON  DC  20006. 

BEAR  WEST  COMPANY,  INC.  9  EXCHANGE  PLACE.  #1000  SALT  LAKE  CITY  UT  84III 

MKHAa  K  BEARO,  100  MARYLAND  AVE,.  NE  WASHINGTON  DC  20002 - 

DONALD  S  BEATTIE,  400  FIRST  ST ,  NW  WASWNGTON  DC  20001 

BARBARA  F  BEATTY,  729  15TH  STREH,  NW  WASHINGTON  K  20005 . 


CHRISTINE  T  BEATTY,  1627  K  STREH,  NW,  #200  WASHINGTON  DC  20006 

HUBERT  BEATTY.  1957  E  ST.  NW  WASHINGTON  DC  20006 

lAURA  L  BEAIY,  806  N  JEffERSON  ST  ARLINGTON  VA  22205 ^i^-^-i^i;:;^- 

ORREN  BEATY  )R,  700  JEFFERSON  BUILDING  1225  19TN  STREH.  NW  WASHINGTON  K  20036... 

EDWARD  A  BECK  III.  1220  L  STREO.  NW  WASHINGTON  DC  20005........;^.^. 

ROBERT  J  BECKER.  800  E  NORTHWEST  HWY .  #101  MT  PROSPECT  IL  60056 

STEVEN  M  BECKMAN.  1757  N  STREH.  NW  WASHINCTON  K  20036 

W1UIAM  W  BEOOOW.  1101  15TH  ST ,  NW  WASHINGTON  K  20005........^.. 

JON  CHARLES  BEDNERIX.  11  EMBARCADERO  WEST^202  OAKLAND  CA  94607.. 

RONALD  L  BEE8ER.  1660  L  STREET,  NW  WASHINGTON  DC  20036 

ROBERT  M  BEERS,  2101  E  STREET.  NW  WASHINGTON  DC  20037  „..^;^.. 
EDWIN  L.  8EHRENS.  801  18TH  STREH,  NW,  #400  WASHINGTON  K  20006.. 

JAMES  BEI2ER,  1920  N  ST   NW  WASHINGTON  DC  20036 -.. 

MARK  BELANGER  805  THIRD  AVENUE  NEW  YORK  NY  10022 

HOWARD  H  BtU,  1400  K  ST .  NW,  #1000  WASHINGTON  DC  20036 

WINSTON  EVERETT  BELL.  PO  BOX  26543  LAS  VEGAS  NV  89126 _ 

MARY  K  BELLAMY.  1600  M  ST .  NW  WASHINGTON  DC  20036 

JAMES  P  6ELUS.  1629  K  ST..  NW.  #1100  WASHINGTON  DC  20006. 


Empkiw/CM 


NATIOfM.  MEDCAL  ENTERPRISES.  MC .. 

GENERAL  EUORK  CO ii-i;iis- 

ASSOCMTION  Of  OREGON  I  CALIFORMA  lAMO  GRMT  COUNTB ., 
AMERICAN  ASSN  FOR  CUNCAl  CHEM8TRY  INC 

MMn  ic 

NATOUl  MOiSTRW.  TRARSPORTAnON  LEAGUE -. 

PROOOMPETUM  RHAIl  SIEERING  ODMM 

FEDERATION  EHPUrTMENT  (  GWDANCE  SERVICE 

PERiiuKR  iNsrmm 

MOBIl  Ok  CORP „_..._.„._ 

US  LEAGUE  Of  SAVINGS  ASSOQATOS. 

AMERKAN  PfTROlEUM  INSTITUTE 

ARMCO -... 

AMERKAN  ORTHOTK  AND  PROSTHETK  ASSN.. 
DETROn  EOGON  COMPANY . 
US  CHAMBER  Of  COMMERCE . 


NATHIMl  CONSTRUCT»N  EMPLOYERS  COUNCR... 

GENERAL  ElECTRK  CO 

AMERICAN  ELECTRK  POWER  SERVICE  CORR 

ROCKY  MOUNTAIN  ENERGY  CO 

NATKNAL  COAUTON  TO  BAN  HANDGUNS 

RAn.WAY  LABOR  EXECUTIVES  ASSN 


^.010.10 


7S0.10 
(MOOD 


15.000.00 
1.12500 
1,87500 
3.00000 
2,40000 


ASSOCIATED  BUILDERS  t  CONTRAaORS.  INC.. 

ST  JOE  MINERALS  CORP .^. 

ASSOQAnO  GENERAL  CONTRACTORS  Of  AMERKA 

NATIONAL  PARKS  (  CONSERVATKN  ASSOQAIKM ™. 

WESHRN  FUELS  ASSOOATKN.  INC ™ 

AMERKAN  PETROauM  INSTITUTE 

JOINT  COUNOL  Of  AUiRCY  t  IMMUNOLOGY ^^^^^^ 

INT'L  UNKN.  UNIHD  AUTO  AEROSPACE  t  AGRK  MPIEHENT  WKORS.. 

NATIONAL  CONSTRuaORS  ASSOOATKN 

WESHRN  INDEPENDENT  BANKERS 

GENERAL  MOTORS  CORP 

AMERKAN  FOREIGN  SERVICE  ASSN 

PROCTER  t  GAMBLE  MANUFACTURING  CO ~ 

AMERICAN  MINING  CONGRESS 

MAJOR  LEAGUE  BASEBALL  PLAYERS  ASSN 

AMERiaN  ADVERTISING  FEDERATKN 


Do.. 
Do.. 
Do.. 


BENDOEN  (  LAW,  1029  VERMONT  AVENX.  NW,  #505  WASHMGIDN  K  20005.. 

aEVE  BENEDCT,  1012  PENNSYLVANIA  AVE ,  SE  WASHINGTON  DC  20003 

BRUCE  BENEFIELD.  1000  WILSON  BLVD.  #2600  ARUNGTON  VA  22209.. 


BENNER  BURNEn  t  COLEMAN.  1401  NEW  YORK  AVENUE.  NW  WASHINGTON  DC  20005 

Do 

Do 

DANIEL  BENNET.  729  15TH  STREH.  NW  WASHINGTON  DC  20005 

BEVERLY  L  BENNEn  1850  K  STREET.  NW  WASHINGTON  DC  20006 

DOUGLAS  P  BENNEn,  3238  PROSPECT  ST ,  NW  WASHINGTON  K  20007 

JOHN  C  BENNISON,  4400  MACARTHUR  BLVD .  NW  WASHINGTON  DC  20007 


INVESTMENT  CO  INSTITUTE ■■■■■::■,;-,- ■:-^ 

PALUMBO  t  CERRELL.  INC  (FOR   AMERKAN  SOC  OF  OOMROSERS  MmORS  I 

PUBLISHERS) 

PALUMBO  t  CERRELL  INC  (FOR  NATIONAL  SCHOOL  TRANSPORTATRjN  ASSN) 

PALUMBO  »  CERRELL  INC  (FOR  G  D  SEARLE) ^ i:-;:^--^;;-^:^- 

PALUMBO  k  CERRELL.  INC  (FOR   SOUTHERN  OU.IF0RNIA  RAPID  TRANSn  DS- 

TRKT). 

PANAMSAT - 

R/S/M  INC.. 

TRW,  INC - 

MESSERSOIMin  BOIKOW-BLOMM  GMH 

OMNINET  CORPORATWN -.., 

SCHNIT2ER  STEEL  PRODUCTS  CO 


45000 
1.60000 

""vm 

19264 
1.SI2S0 

■'2.91491 
2.500  OO 
7,50000 


1M7 


im\% 


77700 
62541 


JS« 


149.38 

7,70000 
7.IS9S0 


7.53160 
1.60000 
500.00 
2.50000 
5.92339 
4500 


I  GO 
777  »4 
34190 


IfO 


13121 
l.mM 


vaw    .... 


9.10010 


9.60000 
9.6U)00 


BENOIT  SMITH  t  LAUGHLIN,  2001  JEFFERSON  DAVIS  HKHWAY.  #501  ARLINGTON  VA  22202.. 

FREDERKKS  BENSON  ill.  1625  msWn.NW^^ 

NANO  C  BENSON,  1575  EYE  ST ,  NW,  #220  WASHINGTON  DC  20005 

TOM  BENSON,  501  UNKN  STREET,  #506  NASHVILU  TN  37219 

JAMES  E  BENTON,  N  J  PETROLEUM  COUNOL  170  W  STAR  ST  TRENTON  NJ  08608 

REBECCA  J  BERG.  900  17TH  STREET.  NW.  #1100  WASHINGTON  DC  20006 _.„ 

RKHARD  SCOTT  BERG.  1619  MASSAOHJSETTS  AVE ,  NW  WASHINGTON  K  20036. 

0  M  BERGE,  12050  WOODWARD  AVE  DETROH  Ml  48203.. 


BOB  BERGLAND.  1800  MASSACHUSETTS  AVENUE,  NW  WASHINGTON  DC  20036  „ 

EDWIN  M  BERGSMARK.  THRU  SEAGATE.  TOLEDO.  OH  43603 

JANE  W  BERGWIN.  1050  17TH  STREH.  NW,  #490  WASHINGTON  DC  20036 

PETER  A  fc  BERLE,  950  THIRD  AVENUE  NEW  YORK  NY  10022 

EUiN  BERMAN.  2000  L  ST,  NW.  #320  WASHINGTON  DC  20036 

JASON  S  BERMAN.  1133  21ST  STREET.  NW,  #400  WASWNGTON  K  20036 

JAY  HARRIS  BERMAN,  400  N  WASHINGTON  ST  ALEXANDRIA  VA  22314 

WIUIAM  R  BERMAN,  8111  GATEHOUSE  RD  FALLS  CHURCH  VA  22047.. 


MARY  E  BERNHARO.  1090  VERMONT  AVENUE.  NW,  #500  WASHNCTON  K  20005 

CHARLES  BERNHARDT,  2020  K  ST ,  NW,  #200  WASHINGTON  X  20006 ._;^ 

2ALMAN  C  BERNSTEIN,  SANFORO  C  BERNSTEIN  (  CO.  INC  767  FIFTH  AVENUE  NEW  YORK  NY  10153 „.. 

MAX  N.  BERRY.  3213  0  ST..  NW  WASHINGTON  DC  20007 - 

Do ~ - 

Do - • 

Do., 


ASSOQATED  BUILDERS  t  CONTRACTORS  MC -., 

AMERKAN  COUNOL  Of  LIFE  INSURANK,  INC ^...^.. 

ASSOQATION  Of  EXECUTIVE  REOIUITINC  CONSMTAMTl  «C ., 

AMERKAN  SOC  Of  TRAVEL  AGENTS 

ECONOPURL 

HUGHES  AIROWn  COMPANY 

WEYERHAEUSER  COMPANY 

AMERICAN  OTANAMID  CO 

TENNESSEE  RAILROAD  ASSN — 

AMERKAN  PETROLEUM  INSTITUTt ~. 

SEALANO  OJRPORATION 

NATKNAL  FOREST  PRODUCTS  ASSN .^^ 

BROTHERHOOD  or  MAINTENANCE  Of  WAY  EMPUNB 

NATMNAL  RURAL  ELErSC  COOPERATIVE  ASSN 

TOLEDO  TRUST  CO 

CONSUMERS  POWER  00 

NATONAl  AUDUBON  SOQETY, 


CONSUMER  ENERGY  COUNOL  OF  AMEROL.. 

WARNER  COMMUNKATIONS,  INC 

PROFESSIONAL  INSURANCE  AGENTS 

AMERKAN  AUTOMOBIU  ASSN 

FUXnU  PAOUONG  ASSOOATKN.. 


7,40000 
55000 
12500 


ltl,2S 


mun 


ISO  00 
24000 


32500 
45000 


13S.M 


3.44100 

1.010.00 


15.00000 


3.31510 


mn 


IIIJS 


ITSjN 


3211 

17130 


U7251 


1.2ttn 
ISOOO 


1040000 


NATIONAL  FEDERATION  Of  FEDERAL  EMPLOYEES.. 


EVE  BERTON,  2020  K  STRER.  NW  #200  WASHINGTON  DC  20006 

FRANK  S  BESSON  III,  1725  JEFFERSON  DAVIS  HWY,  #900  ARUNGTON  VA  22202 

JOHN  f  BETAR.  730  15TH  STREH.  NW  WASHINGTON  K  20005 

ROBERT  mi.  1101  14TH  STREH.  NW.  #1100  WASHINGTON  DC JMOS.......;;,^. 

BEVERLY  ENTERPRISES,  INC.  1901  N  fORT  MYER  DRIVE,  #302  ROSSLYN  VA  22209 

OIERYI  BEVERSOORf,  1200  15TH  STREET,  NW  WASHINGTON  DC  20005 :;j;i-.;:;-i:;-ixiiV 

LEONARD  BKKWIT  JR ,  MILLER  8  CHEVALIER,  CHTD  655  15TH  STREET,  NW  WASWNGTON  DC  20005.. 

Do ■ 

Do " 

RALPH  A  BIEOERMANN.  ONE  BRUNSWKX  PLAtt  SKOKIE  II  60077 „.. 

X)AN  T  BIER.  1726  M  STREH.  NW.  #701  WASHINGTON  DC  20036 „ 

JAMES  N  BIERMAN.  1775  PENNSYLVANIA  AVE ,  NW  WASHINGTON  DC  20006 

BIIUG  SHER  (  JONES,  PC,  2033  K  ST.,  NW,  #300  JNASHINGION  DC  20006 

Do 


AMERKAN  IMPORTERS  MEAT  PRODUCTS  GROUP;,;;;;;^.....;^.^. 

CENTRE  NATKNAL  INTERPROfESSNNNEL  DE  LECONOMK  lAITIERE 

COMMITTEE  TO  ASSURE  THE  AVAHABIUTY  Of.CWEIN ^..^.. 

FEDERATION  DES  EXPWTATEURS  DE  VINS I  SnBTUEUX  DC  FMNCE ., 

NATBNAl  FED  Of  fEDERAL  EMPLOYEES ~ 

AM  GENERAL  CORPORATKJN 

ASSOQATION  Of  BANK  HOLDING  COMPANIES , 


ROBERT  BET2  ASSOCIATES  INC  (FOR  UABAMA  HOSmU  ASSOCUTni) 


AMERKAN  HEALTH  CARE  ASSN 

OMSOUDATED  EDISON  CO  OF  NEW  YORR 

GENERAL  PUBIK  unilTltS  CORP 

LINOOIN  SAVINGS  t  LOAN  ASSN 

BRUNSWKKOJRP 


Do.. 
St.. 
Dl~ 
Do.. 

Do,. 


INTERNATKNAL  MINERALS  8  CHEMKAl  OORf ...  ■:-rjy^aviai:"" 
FOLEY  lARNDER  HOllABAUGH  8  JACOBS  (FOR  VGS  OORRORATDN).. 

BARBER  BLUE  SEA  LINE 

HAPAC-UOYO,  AG 

MAERSKUNE ~ 

NEDUOYOUNES 

PORT  USERS.. 


KEVIN  W  BILUNCS.  410  FIRST  STREH,  SE  WASHWGTONOC  20003       „ uwyc  myomv 

LEON  6  BILUNG5,  INC.  1660  L  SI.  NW,  #713  WASHINCTON  K  20036 „...; 15?!? S'SISI 


PRIVATE  TRUOl  COUNCIL  Of  AMERKA,  INC .^■^■. 

SOUTH  DAKOTA  DEPT  Of  TRANSPORTATION.  ON  OF  RAN.ROAOI.. 
AMERKAN  Nua.EAR  ENERGY  COUNQl _.. 


IJ2SI0 
1.00000 
S7K00 


2.75500 


IfUl 


(in 

23273 

25.37475 

211410 


17,410,00 
SM200 


liOOOO 


IMlOii' 


VITINA  BHNDO.  1050  17TH  STREET,  NW,  #770  WASHINGTONOC  2M36^;,.,;^--....-^--i^-";-"ii;;;ii;^ 

BNEH  NORTON  BiTINER  PESIMGER  8  ANDERSON.  12TH  FLOOR  1155  QINNECTKUT  AVE.,  NW  WASHRIGTON  K  20036.. 


Do. 
k.. 
Dl.. 
Do.. 
Do.. 
Do- 
Ol.. 
Do.. 
Dt.. 


STATE  Of  MONTANA 

AMERKAN  ASSN  OF  HOMES  FOR  THE  AGING 

AIASOJM.INC 

ALASKA  POWER  AUTHORITY 

ALASKA  TEAMSTERS-EMPLOYER  PENSION  TRUST .. 
ALASKA  lEAMSIERS-EMPlOVER  WELFARE  TRUST.. 

AMERADA  HESS - 

CAUSTA  CORP „ 

OTY  Of  ST  GEORGE 

CP  NATKNAL  

FIRST  FEDERAL  BANK  9  ALASKA  SB 

HOUSTON  MnROPOUTAN  TRANSIT  AUTHORirr.... 


2.77501 

28.933  21 

lOJOOOt 

244N 


29027 
171.22 


42176 

5,55705 


n-«»0-«T-»5(PLl) 
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OrniuKai  or  IndMlul  Hni 


k.. 
k.. 


ONUS  d  BBMP.  ins  CONNKTKUT  AVE..  NW  WASHmCIW  K  20036.. 

\)tZI^ZIIZ!Z"ZZZZ'Z'Z!l'"'ZZl. 

to., 
k.. 
Dt.. 
Do.. 


D€NNS  A^  Wl  PC  BOX  3965  SW  HWHOSCO  »  94119 .;_^. 

GERIW  BJOnSON.  1100  K  ST .  m.  #929  WASHINGTON  U  20006 

KAaWNMRT  STONE  t  KEUV.  PC.  324  NORTH  FAMfAX  STREH  AUXANOMA  VA  ; 

otlZ^Z^!ZZZ^^ZZZZZ~ZZZ 


2  114. 


k.. 
k.. 
k. 
k.. 


k.. 
k.. 
k.. 
k. 
k.. 
k- 
k.. 


k.. 
k.. 

k.. 
k.. 
Do 


JOSEPH  i  nAOBURNrpd'  BOX  SS727  2222  ARLINGTON  AVE .  SO  BIRMINGHAM  Al :  255 


ROBERT  J  BUOnKU.  1025  CONNECTICUT  AVE. 

Do 

k - 


NW.  #1014  WASHINGTON  DC  20036 


k- 

k.. 
k.. 
k.. 

Do. 
Do.. 


BIV  D  BIAOWOOD.  1«99  I STREH.  NW.  #1100  WASHINGTON  X  20036 

BARBARA  S  6UME.  910  16TH  STREIE.  NW  WASHINGTON  DC  20006 

BONEN  BUM  » .  519  SW  THIRD  AVE.,  #810  PORTUNO  OR  97204 

DAVD  A  BUK.  1000  16TH  STREH,  NW.  #800  WASHINGTON  DC  20036 

NEAl  8  BUUR.  SUflE  I  11244  WAKES  MU  RD  FAIRFAX  VA  22030 

MKHAEL  D  BUNCHARO.  PO  BOX  2943  FORT  WORTH  TX  76113 

HEUN  BUNK.  122  C  STREH.  NW  WASHINGTON  OC  200OI ., 

DOUOAS  J.  BUSS.  1600  M  STREH.  NW  WASHINGTON  DC  20036 

DONAID  T  BUSS.  1800  M  STREa  NW  WASHMCTON  DC  20036 

VMGMA  B  BUSS.  1725  K  STREET.  NW  WASHINGTON  DC  20006 

JERAIO  Bum.  1201  PENNSYLVANIA  AVENUE.  NW.  #700  WASHINGTON  DC  20004.... 

L  THOMAS  BlOCIl.  ONE  WAU  SIREH  NEW  YORK  NY  10015 

PETER  L  BIOQIUN.  1120  CONNECTICUT  AVE..  NW  WASHINGTON  DC  20036 

HOITON  E  BIOMGREN.  1015  15TH  STREH.  NW.  #1220  WASHINGTON  DC  20005 

DOUGUS  M  BUXMFIEID.  500  N  CAPITOl  ST .  NW.  #300  WASHINGTON  K  20001 .. 

HARK  BIOOHFIEU).  1850  K  ST.  NW.  #520  WASHINGTON  DC  20006 

ROBERT  A  BlUM.  THREE  EMBARCAOERO  CENTER  28TH  FLOOR  SAN  FRANCISCO  CA  941 

MIUY  S  BlUMEL  1050  CONNfaiCUT  AVENUE.  NW.  #760  WASHINGTON  OC  20036.. 

CHARLES  R  BlUMENFELD.  BOGLE  t  GATES  2100  THE  BANK  OF  CALIFORNIA  CENTER  SE|TTLE  WA  98164.. 

SAMUa  D  BUMT.  444  N  CAPITOl  STREH.  #828  WASHINGTON  DC  20001 

WUIAM  I.  8MMAN.  PO  BOX  157  COIORADO  SPRINGS  CO  80901 

BOAT  OWNERS  ASSOQATHN  OF  THE  US.  8MI  S.  PKXEn  ST  ALEXANDRIA  VA  22304. ._ 

URRY  J  BOCCAROSSA.  460  TWM  CITY  BANK  BIOG.  ONE  RNERERONT  PUWE  NORTH  U|TLE  ROCK  AR  72114.. 

SHH  H.  SOONER.  386  PARK  AVENUE  SOUTH  NEW  YORK  NY  10016 

HMNU)  BOEL.  444  N  CAPITOl  STREH,  NW,  #718  WASHINGTON  DC  20001 

LARRY  A  BOGGS.  1920  N  ST.  NW  WASHINGTON  DC  20036 

IWOTHY  A  BOGGS.  1133  21ST  STREH.  NW.  #400  WASHINGTON  DC  20036 

BOGU  AND  GATES.  ONE  THOMAS  CMCU.  m.  #900  WASHINGTON  DC  2000S. 


k.. 
k.. 
k.. 


ROBERT  ;.  BOHAN.  HOI  16IH  ST.  NW  WASHMCTON  OC  20036 

PATROA  BOMSN.  1333  NEW  HAMPSHIRE  AVE.,  NW  WASHINGTON  DC  20036. 
MARK  P  BOIOUC.  600  HARYIANO  AVE..  SW.  #700  WASHINGTON  K  20024. 
WUIAH  F  BOIGER.  THE  POWER  HOUSE  3255  GRACE  STREH.  NW  WASHINGTON  DC 


to.. 


BERNAOETTE  BOITON.  400  FIRST  STREH.  NW.  #800  WASHINGTON  DC  20001 

StwaON  I  aOMER,  727  N.  WASHINGTON  STREn  ALEXANDRIA  VA  22314 

JOSEPH  a  BOMMNO,  JR..  1785  HACCNOA  DR.  CAMPBELL.  CA  95008 

A  DEWEY  BONO.  PO  BOX  3556  WASHINCTON  K  20007 

RUSSm  F.  BONHAM  M.  PO  BOX  38  HUNTSVILU  TX  77344 

JOHN  I  BONm.  1050  CONNECTICUT  AVE..  NW,  #800  WASHINGTON  DC  20036 

swum  LQ  BONm,  102s  Connecticut  ave.,  nw,  #200  Washington  do  20036.. 

BONSB.  MC  BOX  1807.  WASHNIGTON.  DC  20013 

GAYION  B.  BOOKER.  1918  N  PARKWAY  MEMPHIS  TN  38112 „ 

W.  DAN  BOONE.  345  PARK  AVE.  NEW  YORK  NY  10154 

JOHN  K.  BOOTH.  18M  K  STREH,  NW  WASHINGTON  DC  20006 

DHNI  BOBATYN,  1230  31ST  ST.,  M»,  #5  WASHINGTON  DC  20007 

EOWAK)  T.  BORDA.  1625  EYE  ST.  NW,  #1023  WASHMGTON  X  20006 

nCHAM)  H.  BORNEMANN.  410  FIRST  STREH.  SE  WASHMGTON  DC  20003 

LAURENCE  D  BORY,  1015  ISTH  ST,  NW,  #802  WASHINGTON  X  20005 

&  STEWART  BOSWEli.  1611  NORTH  KENT  ST..  #800  ARUNGTON  VA  22209 

M  L  BOSWEIL  123S  JEFFERSON  DAVIS  HIGHWAY.  #500  ARUNGTON  VA  22202 

QWRIES  a  BOISORO.  1730  M  ST.,  NW,  #515  WASHINGTON  DC  20036 

JOHN  I  BOUOMD.  1667  K  SIRET,  NW,  #350  WASHINGTON  DC  20036 

ALBERT  0  BOURtANO,  1615  H  STREH,  NW  WASHINGTON  X  20062 , 

HMNR  J.  80W0EN  JR.,  ASSOCIATED  PETROLEUM  MDUSTRIES  Of  PA  PO.  BOX  925  HA|IISBURG  PA  17108 .. 

JAMES  J.  BONE.  4  WDRIO  TRADE  CENTER  NEW  YORK  NY  10048 ^ 

ROBERT  R  BOWERS.  WEST  VIRGINIA  PETROLEUM  COUNOL  SUin  714  ATIAS  BU)G  OfkRlESTON  WV  25301 .. 


buftm/Omt 


SEAUSKA  CORP 

ST.  GEORGE  TANAQ  CORP.. 
TEAMSnRS  LOCAL  959.. 


WESTINGHOUSEELECTRKOORP.. 
YUKON  PADFIC  CORP.. 


AMERKAN  PUBUC  TRANSIT  ASSN 

NAnONAL  HEALTH  CARE  FINANQNG  ASSN.. 

ETHYL  CORPORATBN 

FIRST  COLONY  UFE  INSURANCE 

KILPATRKK  UFE  INSURANCE  COMPANY 

MANUFACTURERS  HANOVER  BANK 

MONUMENTAL  LIFE  INSURANCE  COMPANY... 

PIPE  UNE  EQUITY  ACT  COALITION 

RK)  GRANDE  INDUSTRIES. 

BECHTEL  POWER  CORP 

BF  GOODRICH  CO.. 


AMERKAN  HEALTH  CARE  ASSN 

BETHLEHEM  SHEL 

CHKAGO  RTA 

CHRYSLER  •  MnaBSSV  WlFvEmURE"! 

DERECKTOR  SHIPYARDS 

OOMINKAN  REPUBLC 

fINA  OIL  i  CHEMICAL  CO 

FOOTWEAR  INDUSTRIES  OF  AMERKA 

GOVERNMENT  Of  ST  LUCIA 

GOVERNMENT  OF  THE  BAHAMAS 

WTERNATNNAL  MEDICAL  CENTERS 

MHNSON  i  JOHNSON. 

KAMAN  AEROSPACE 

NATURAL  GAS  SUPPLY  ASSN  

PUROIAIOR  COURIER 

SALOMON  BROTHERS.  MC 

SIGNAL  COMPANIES 

SOIAR  ENERGY  INDUSTRY  ASSN 

TOBACCO  INSTITUTE. 

TRANS  WORU)  AIRUHES 

U.N  IT  A „ 

US  LINES.. 


UNION  PACIFIC 

SIROTE  PERMUTT  FRIEND  FRIEDMAN  HELD  I  . 

aiNC.  INC.  ET  ALJ. 
AMERICAN  TRADING  TRANSPORTATION  CO.  INC.. 

COVE  MARITIME  COMPANIES 

CREST  TANKERS.  INC 

EQUITY  CARRIERS  I.  INC 

EQUITY  CARRIERS  IIUMC 

FALCON  TANKERS,  MC ™ 

KEYSTONE  SHIPPING  CO 

SUN  TRANSPORT,  INC 

TRINIDAD  CORPORATBN 

VICTORY  CARRIERS.  INC 

EXXON  CORPORATXIN.. 


APOUl  aiY.  PC.  (FOR:  NORWOOD 


MILLER  i  CHEVAUER.  CHTO 

FRIENDS  OF  THE  COLUMBIA  GORGE.. 

BnHLEHEM  STEEL  CORPORTAHN 

FREE  THE  EAGLE  t  TARGET.  INC 

TEXAS-NEW  MEXKO  POWER  CO 

CHIUJREN'S  DEFENSE  FUND 

INVESTMENT  COMPANY  INSTITUTE .. 

OMELVENY  t  MYERS  (FOR  SANTA  FE INTERNATMN* 

COURTNEY  MCCAMANT  t  TURNEY 

HIU  t  KNOWITON,  INC 

IRVING  TRUST  CO. 


AMERKAN  BANKERS  ASSN 

NATXMAL  MANUFACTURED  HOUSING  FEDERATXM.. 

AMERKAN  ISRAEL  PUBUC  AFFAIRS  COMM 

AMERKAN  COUNCIL  FOR  CAPITAL  FORMATWH 

MCCUTCHEN  DOYLE  BROWN  «  ENERSEN  (FOR: 
INC). 

UNWN  OIL  COMPANY  Of  CALIFORNIA 

PAOFK  SEAFOOD  PROCESSORS  ASSN 

RADW  OFFKERS  UNKJN 

INIERNATWNAL  TYPOGRAPHKAL  UNION 


2  )07.. 


AMERKAN  PETROUUM  INSTITUTE 

NATUNAL  KNITWEAR  i  SPORTSWEAR  ASSN.. 

PACIFK  TELESB  GROUP 

AMERKAN  MININd  CONGRESS „. 

WARNER  COMMUNKATXJNS.  INC 

ALASKAN  FACTORY  TRAWLERS  ASSN 

AUIANCE  FOR  FAIR  TRADE -.. 

AMERKAN  FAIR  TRADE  COUNQl 

COAUTUN  FOR  CLEAN  WATER... 


NORTHWEST  APPAREL  I  TEXTILE  ASSN 

PADFK  SEAFOOD  PROCESSORS  ASSN 

NATHNAL  SOFT  DRINK  ASSN 

ATIANTK  RKHFIELD  CO 

NATHNAL  FED  OF  WOEPENDENT  BUSMESS 

GRAY  t  CO  PUBUC  COMMUNICATIONS  INTL.  MC 
GRAY  t  CO  PUBUC  COMMUNKATKNS  INri,  INC 

BROTHERHOOD  OF  RAILROAD  SXaUUREN 

UNITED  FRESH  FRUIT  i  VEGHABU  ASSN 


(HI: 
(F(i: 


AMERKAN  MEAT  INSTITUTE 


AUJED  CORPORATION.. 
SHEU  OIL  CO 


NATNNAL  COTTON  COUNCIL  OF  AMER.. 


UNMN  PAOFK  CORP  AND  AUIANCE  FOR  CLEAN  ENQRV 

AMERKAN  COUNOL  OF  UFE  INSURANCE.  MC 

0  BORATYH.  LTD 

ASSOQATMN  OF  GENERAL  MERCHANDISE  CHAMS 

AMERKAN  NUCLEAR  ENERGY  COUNOl 

AMERKAN  CONSULTING  ENGMEERS  OOUNQl 

AMERKAN  APPAREL  MANUFACTURERS  ASSN,  MC 
ITAUAN  ADVANCED  INDUSTRIES.  INC 


MOUER  STEAMSHIP  COMPANY,  INC 

CHAMBER  OF  COMMERCE  OF  THE  US. ..... 

AMERICAN  PETROUUM  INSTITUTE 

COFFEE  SUGAR  t  COCOA  EXCHANGE.  MC.. 
AMERKAN  PETROLEUM  MSTITUTL 


January  SO,  1986 


6JU.00 


25,786.25 
4.256.7S 


13.00 


100.00 
18,750.00 

7.500.00 

9.000.00 
30.000.00 

7.50000 
15.000.00 

3.000.00 
12.00000 

2,100.00 
45,000.00 

4.500.00 
30.000.00 
24.000.00 
11.250.00 

3,125.00 
18,00000 
22,500.00 

7,5o6'.0d' 

6,00000 
21,00000 
6.25000 
16,000.00 
7,000.00 


356.76 

49824 

2,289.49 

75.36 
575.00 
903.60 
410.41 

67.76 
129  35 


222.02 
756.46 
522.30 
332  29 
160.12 
1.285.63 
1,218.42 

202.87 

285.86 
1,535.63 
49.11 
638.88 
50000 


CORP).. 


PE  IMANENTE  MEDICAL  GROUP, 


1^.00 

270.00 

74.2S 

19,504.21 

mii 


300.00 


4.000.00 
3.000.00 
25.000.00 
18.250.02 
1.838.00 


10.10 


1.500.00 


1.657.38 


20.000.00 

674.20 

1.250.00 

12.000.00 


KMGDOM  OF  MOROCCO).. 
REPUBLK  OF  TURKEY) 


14.400.00 
2.000.00 
35,000.00 


1,000.00 


300.00 


25.00 

2.2SO.0O 

875.00 


305.75 

■■77'iOb 

S39.SS 


55.125.00 
1.100.06 


8,038.65 


200.00 


300.00 
910.00 

•■•jJQJjjj 

'■■975.00 
500.00 


5.769.23 


100.00 

1J76.43 
875.00 

1.900.00 
612.00 

1,500.00 


322.21 


85.00 


64.85 


290.S3 


85.00 
70.00 
152.00 


160.00 
1,260.00 


1.620.00 


88.38 

1,200.86 


1.094.57 
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Oi|Mll««  «  MMmI  Fiini 


DOUG  B.  BONUS.  205  SMMG  MU  TERRACE  NOSNEU  GA  30075 

nSS»  PBOWUHa  1020  PBNKQS  STREH  AUXANORIA  VA  22314 

mm  cbuniKYUi^^         t  normand,  po  box  844  ibvu  n  Ttsoa.. 

JM  0.  BOMn.  P.O.  BOX  844  TEMW  IX  76503 ■;^ - 

MM  oasnMmmi,  lois  isth  st..  nw  wAsmcrpN  oc  20005 

JOHN  a  BOni.  1101  K  ST..  NW  WASHMGTON  X  20006 

SoBBn  r BOW.  1515  WliSON  BIVO.  ARUNGTON  VA  22209 ^jj-^-^j;-;:;^ -•• 

SmraiaLiMTraaoN.  ics  eye  shht,  nw.  #1200  washmcionjx  2«flK. „... 

kzzzzz!zz"i"izi™ii;rzz™"-ri.™ 

k •• 

k • 

k 

k 

k 
k 
k 
k 


GEOROA  nWEI  CO 

TRUCK  T««»£R  MANUFACTURERS  ASSN 

TRIBAL  COUNCH  OF  THE  OOUSHAnA  TRK  OF  UMSMM..., 
TMBAL  COUNOL  OF  THE  OOUMnA  TRK  OF  UIUSHWI.. 

PHELPS  DODGI  CORP ..^ 

MTERNATIONAl  BUSMESS  MACHMES  OQIP....„ — 

AMERKAN  GAS  ASSN ..^. 

AMmCMI  COUNCIL  ON  EDUCATMN .- 

AMEMCAN  GAS  ASSN. 

APMUCHIAN  ENERGY  OBOUf 

AUSrnUN  WNCE  1  STEWART,  ft 

CMSmi  •WUFACTURERS  A» 

BKMa  jWUSTRIES.  MC -... 

HNGMBBIORTN 


9.1I3.S0 

\mm 


iio.n 
1.021:0 
imm 

""mia 

1.790.00 


3JOO.oe 


k 

BMCY^nuSK'i'oiif^ 

to 

to 

k ~~ •: 

k. — ■ - 

k 

k 

k ■■ • 

k - 


to.. 


FRANK  W  BRAOUY,  1700  K  ST .  NW  WASHINGTON  DC  20006.^^^... 
WAYNE  W  BRAOUY.  1101  VERMONT  AVE.  »*  WJSHIWroNOC  20C0S... 

DENNIS  M  BRAOSHAW,  1957  E  ST .  NW  WASHINGTON  DC  20006 

WARIES  N  WAoTsill  GATEHOUSE  RO  FALLS  CHURCH  VA  22047 

CHARUS  G  BRAGG.  PO  BOX  12285  MEMPHIS  TN  38182  ■■^■;j:'^^- 
RAYMmO  F  BRAGG  JR.  114  THIRDSTREET,  S  WASHINGTmpC  2000r. 


BRAND  t  U)WEU.  923  15TH  STREET.  NW.  FIFTH  Fl  WASHINCTON  DC  20005.... „.... 

k 

to . - 

R0BER?lii'BRAN0iw'.''r3W''cbHN^^ 

RKHARD  D  BRANNKK.  PO  BOX  550  OOTER  >!]! J^J'-^i^v.  i  .^V,  ,ii«- m  «• 

WIUIAM  C  BRASHARES.  MINT2  UVM  COHN  FERRIS  GLOVSKY  (  POPEO  1825  EYE  ST.. 
20006 

CHRISTIAN  N  BRAUNUCH,  1776  F  STREH.  NW  WASHMGTON  K  20006 - 

ROY  BRAUNSTEW,  817  14TH  ST.  NW  WASHINGTON  K  20005 ».. 

BUN  B  BRAY  IR,  2300  S  9TM  ST .  #104  ARLINGTON  VA  22204 

DONALD  H.  BRAZIER.  PO  BOX  12266  SEATTLE  WA  98102....;;;;;;^.;^..,;;^.. 

HAROLD  E  BRAZIL.  1900  PENNSYLVANIA  AVENUE.  NW  WASHMGTON  OC  20068. 

NOELBRAZILMO  MARYUND  AVENUE.  SW.  #400  WASHINGTON  DC  20024 

H  ANTHONY  BREARO  JR.  PO  BOX  3151  HOUSTON  TX  77253    .^. 

ROY  S  BREOOER.  1111  14TH  SI    NW.  #1200  WASHINGTON  DC  20005 ~. 

BREED  AMOn  *  MORGAN,  1875  EYE  ST .  NW,  #1000  *»SHMGIONOC20006^^. 

BREOUNAKU  KAY  t  SMKM,  1156  15TH  ST..  NW.  #1212  WASHMGTON  DC  20005 

to 

to - 


UBERTY  BANK  I  TRUST  OF  NEW  JERSEY 

LOUBHNA  UWO  t  EXPLORATION  00 

PENNSYLVANU  NATURAL  GAS  ASSOCHTEl 

RALSTON  PURMA  CO 

SOUTHOOWN/PELTO  OIL  COMPANY 

US  TUNA  FOUNDATION 

VAURO  ENERGY  CORPORATION 

AMERKAN  SOUTHWEST  FMANCUl  CO. 

CAUFORNIA  NKKEL  OOW 

CITY  OF  TUCSON 

CSX  CORPORATKN 


ii.4eM 


(23  SS 

1.12016 

..„.„^ 

HB.2S 


ijN.se 

"iioiiifji 

2SIM 

1M7JI 


DAYLnHTSAVMGTMECOAUnON... 
ENERGY  ABSORPTION  SYSTEMS.  MC. 

ESTES  COMPANY ^.... 

PRATT  I  WHITNEY  AIRCRAFT  GROUP 
SMGAPORE  AMUNES.  LTD 


iwi.  #1201  WASHMCTON  DC 


to., 
k.. 
k.. 
k.. 
k- 
k.. 


JAMES  PATRKK  BRENNAN.  5999  STEVENSON  AVENUE  ALEXANDRIA  VA  22304 

PETER  E  BRERHON.  900  EUCUO  AVENUE  CUVEIANO  OH  WlOl..;;;;^^-^.-;;^-- 
THOMAS  M  BRESNAHAN  IB.  1700  K  STREH.  NW.  #1204  W«HINGTOH  K  20006... 

ALBERT  E.  BREWSTER.  1000  WILSON  BLVD..  #2300  ARUNGTON  VA  22209 

BELVA  B  BRBSETL  1771  N  ST .  NW  WASHINGTON  OC  20036 

aiZABETH  Y  BRITfON,  2550  M  STREH,  NW  WASHMGTON  K JO037  .^..,;^.... 

MARTHA  M  BROAD.  1350  NEW  YORK  AVE..  NW.  #300  WASHMGTON  K  20005. 

STEPHEN  W  BROAOIE.  1629  K  STREET,  NW  WASHINGTON  DC  ^S^-^--^^-^ 

MARINA  L.  BROCKMANN.  1025  CONNECTKUT  AVE ,  NW  WASHINGTON  X  20036....... 

WILLIAM  M  BROOHEAD,  900  MARQUETTE  BUIU)ING  DETROIT  Ml  48226 


DAVD  A  BROOY.  1640  RHODE  BUND  AVE..  NW  WASHMOW  DC  20036^ 

PHIUP  J  BROMAN.  919  18TH  STREET,  NW,  #600  *«HMGTON  DC  20006  

MKHAEL  D  BROMBERG,  1111  19TH  Sf.,  NW,  #402  WASHINGTONDC  20036^^.... 
BROOK  ASSOCIATES.  INC.  605  14TH  STREH,  NW,  #405  WASHMGTON  X  2000S.. 

MARY  E.  BROOIG,  1730  M  STREH,  NW  WASHIHCTONOC  JOjlJB^.. 

PHIUP  A  BROOKi.  1125  15TH  STREET,  NW  WWHMCIONOC  20005;..... 

DAVID  W  BROOME.  1726  M  SIRET,  NW.  #401  WASHMGTON  OC  20036 

OAWEL  T  BROSS,  PO  BOX  1478  HJJUSTbN  TX  77001 . 


BROTHERHOOD  Of  RAILWAY  AIRUNE  t,  STEAMSHIP  CURKS,  815  16TH  STRET.  NW  WASHMGTON  K  20006.. 

DONALD  C.  BR0T2MAN,  1400  K  ST,  NW  WASHMGTON  K  20005 

BROWN  t  FMN,  1920  N  STREET.  NW.  #510  WASHMCTON  K  20036 

BRO«w  i'SYMOUR.' iod  paw'aven^^^^^ 

CHARLES  T  BROWN.  PO  BOX  100  MIAMI  A2  85539 

DAVID  S  J  BROWN,  1101  17TH  ST.,  NW,  #604  WASHMGTON  OC  20036 

DIANE  R  BROWN,  1515  WILSON  BOUUVARO  ARUNGTON  VA22209.. 


DOREEN  L  BROWN,  1001  CONNECTKUT  AVE ,  NW  WASHMGTON  OC  20036 

EUEN  B.  BROWN,  1615  H  STREH,  NW  WASHMGTONOC  20062..     

GEORGE  L  BBOWil,  1000  WILSON  BOULEVARD  ARUNGTON  VA  22209.^.........^..^...^..... 

JMB  P  BROWN.  BROWN  t  ASSOCIATES  301  SOVEREKN  COURT.  #102  ST.  LOUS  MO  63011 . 

JESSE  P.  BROWN  JR..  1918  N  PARKWAY  MEMPHIS  TN  38112 

RALPH  BROWN,  SUITE  107  701  S  22NO  STREET  OMAHA  WMlOl;  -v«i-*«V*-.w,i;" 
BROWN  ROAOV  BONVHUAN  (  QOU),  1300  19TH  STREH,  NW,  #300  WASHMGTON  K  20036... 

sTOrY  BWWnTJiI  FAYETTEVILU  STREH  MALL  #2035  RAIEKH  NC  27601 

BROWN  TOOO  1  HEYBURN.  1600  CITIZENS  f^Mjmim^mt.^...^..^^^ 

VMCENT  D  BROWN.  NEBRASKA  PETROUUM  COUNOLPO.  BOX  95063  UNCOIN  NB  68509 

VIRMU  BROWN,  15TH  (  M  STREETS,  NW  *«SHINGT0N0C20005.        

WHilAM  L  BROWN,  815  OONNECTKU^  AVE.,  NW  WASHMGTON  OC  20006 

WIUAM  R  BROWN  122  C  STREElim.  #200  WASHINGTON  OC  20001 

MUUM  y:  mown    155  (»»»:tKUT  AVE.,  NW,  #800  WASHMGTON  DC  20036 

dSaLO  T  BROWNE.  205  EAST  42NO  STREO  NEW  YORK  NY  10017 


RUBBER  MFGRS  ASSN .._„..„ 

SATEOITE  TEUVISION  INDUSTRY  ASSN/SP.AC| 

SATEUITE  TV  VKWMC  RIGHTS  SUPERFUNO,  MC 

CRAY  PANTHERS 

PINTO  VAUiY  COPPER  CORPORATION 

MONSANTO  CO 

MKMGAN  GAS  ASSN 

CONSUMERS  FOR  WORLD  TRADE 
CHAMBER  OF  COMMERCE  OF  THE  Ul 

GRUMMAN  CORP 

CITY  OF  ST.  UXIS  •  OTY  HAa...^.. 
NATIONAL  COTTON  COUNCIL  OF  AMER. 

M0.AAI.OA.  t  SUBS.  INC 

WESTERN  RNER  GUIBES  ASSN 
CAROUNA  POWER  (  UGHT  CO 
BROWN  1  WHUAMSON  TOBACCO  CORP 

AMERICAN  PETROLEUM  MST1TUTE . 

NATXMAL  ASSN  OF  HOME  BUILDERS  OF  THE  Ul 

RMD  MOTOR  CO -^^ -v-. 

COUNCIL  OF  STATE  CHAMBERS  OF  COMMERCE 

WASTE  MANAGEMENT.  INC -^ 

RISK  t  MSURANCE  MANAGEMENT  SOCIETY.  MC 


SOUTHERN  ARIZONA  WATER  RESOURCES  ASSOCWHON. 

CHEVRON  USA.  INC 

AMERKAN  MEDKAL  ASSN ;:™;.... 

ASSOCIATEO  GENERAL  CONTRACTORS  OF  AMEMCA 

AMERON  AUTOMOBILE  ASSN 

NATIONAL  COTTON  COUNCIL  OF  AMERKA 

AMERICAN  PETROLEUM  REFMERS  ASSN 

OOALITXIN  ON  BEVERAGE  ISSUES 

GENERAL  OYNAMCS ■..■■.■■^■. 

METROPOLITAN  TRANSPORTATION  AUTHORITY 
ZENITH  RADIO  CORP 

OnZENACTKN 

NATKNAL  BORDER  PATROl  COUNCIL...:^... 
SMITH  BARNEY  HARRIS  UPHAM  t  CO,  MC.. 

NATIONAL  ASSN  OF  MANUfACTURFRS 
AMERKAN  POSTAL  WORKERS  UNK)N.  AFL-C0 

FEDERAL  MANAGERS  ASSN 

DOUAR  SAVINGS  BANK.  ET  AL 
POTOMAC  ELECTRK  POWER  CO 
AMERKAN  OPTOMETRK  ASSN.. 

CECOS  INTERNATIONAL 

AMERKAN  DENTAL  ASSN 

EMPIRE  BLUE  CROSS  t  BLUE  SHKU). 
AIR  TRANSPORT  ASSN  OF  AMERKA 

AMERICAN  CAR  RENTAL  ASSN u^- ••;ix;iv;sx-;- 

AMERKAN  FED  OF  LABOR  t  CONGRESS  OF  MOUSTRIAL  ORGAMZATONS. 

COMMITTEE  FOR  TAX  EQUITY 

NATIONAL  CAR  RENTAL  SYSTEM,  MC 

NORFOU  SOUTHERN  CORP 

RYOER  SYSTEMS.  MC 

TRANS  WORU)  AMUNES.  MC 

TRUCK  RENTMG  I  UASIN0AS9l.....i;^--^_^. 
AMERICAN  ASSN  FOR  COUNSEUNG  t  DEVaOMBir 

AMERITRUST  CO.  NAU  ASSN 

CHEVRON  USA.  MC 

NORTHROP  CORP .-.. 

NATIONAL  ASSN  OF  BROADCASTERS. 

RJR  MOUSTRKS,  INC ^. .^  ^ 

NATURAL  RESOURCES  DEFENSE  OOUNQl.  MC... 
AUIANCE  OF  AMERICAN  MSURERS... 
SOOETY  OF  THE  PUSTKS  MOUSTRY 
PIUNKETT   COONCY   RUn   WATTERS 

PLUNIOT'aWW^RUTT  WAITERS  STANCZYK  (  PEDERSEN,  PC   (FOR  OTY  OF 

DETROIT.  MKHKiANI. 
PIUNKETT  COONEY   fiuTT 


WATTERS  STANCZYK 


PlSSffmOHO  lSn*»WTTEl!s  STANCZYK  t  PEOERSEN.  PC  (FOR  MKHBAN 

CONSOUDATEDGASCO). 
PuStKETICobNEY  Run  WATTERS  STANCZYK  t  PEOERSEN  (FOR  NATWNAl  BANK 

Of  DETROIT). 
ANTI-DEFAMATION  LEAGUE  OF  B'NAI  BRITH.. 

TOYOTA  MOTOR  SAUS,  USA,  MC 

FEDERATION  OF  AMERKAN  HOSPITALS.. 

NORTHERN  lEXTlU  ASSN 

UAGUE  OF  WOMEN  VOTERS  OF  THE  US .. 
MORTGAGE  BANKERS  ASSN  OF  AMERKA.... 
BURUNGTON  INDUSTRIES,  MC... 
UNITED  GAS  PIPE  LINE  CO 
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emUMSTEM  iOWM  t  SOKWU.  1401  NEW  YORK  AVL.  NN.  #900  WASHINGTON 
Dd 


M 


b.. 
Do.. 
Do.. 


GMY  W  mmS.  PC.  BOX  2159  MIUS  IX  75?2I ™™;. 

XATHRYNE  M  BWNER.  1025  CONNECTKUT  AVE .  NW  WASHINGTON  K  20036 

NQMfl  E  MWWER.  2626  PEWSYIVANU  AVENUE.  NW  WASHINGTON  DC  20037 

i  CHARUS  BRUSE.  633  PENNSTIVAMA  AVE .  NW.  #600  WASHINGTON  K  20004 

DAWN  M.  BUYOON.  MS  16TH  STREET.  NW  WASHtNCTON  OC  20006 

BU3WMN  MGERSOU.  PC .  1667  K  STREET.  NW.  9TH  Fl  WASHINGTON  DC  20006 

WNA  BUCliri319  Vsmn.liw  WASHINGTO^^ 

PRCOUA  R  eUDEIRI.  215  PENNSYLVANIA  AVE .  SE  WASHINGTON  K  20003 

a  N  BUfFlNGTON,  2230  CAUfORNIA  STREH.  NW  WASHINGTON  DC  20008 , ^ 

BUUMG  OWNERS  »  MANAGERS  ASSN  INTERNATIONAI..  12S0  EY(  ST .  NW  #200  WASHINGTON  K  2000S.. 
DOUGUS  W  BUCW.  1101  CONNECTICUT  AVE .  NW.  #300  WASHINGTON  DC  20036 

UNOA  IWEU  BUMBAIO.  1125  15TH  STREET.  NW  WASHINGTON  DC  20OO5 

DARREl  D  BUNGE.  MINNESOTA  PETROIEUM  COUNQl  386  N  WASASHA  ST,  #1025  ST. 
DAVn  A  BUNN.  1211  CONNECTICUT  AVENUE.  NW.  #406  WASHINGTON  K  20036.. 

NORMANDBURimrilOi'VHiWTAW 

BARBARA  G  BURCHETT  1201  PENNSYLVANIA  AVENUE.  NW.  #210  WASHINGTON  DC  i 

DAVB  G  BUBOtN.  200  E  RANOttPH  OR  CHICAGO  IL  60601 

PAUl  F  BUROSn,  SUITE  700  SOUTH  1800  M  STREET.  NW  WASHINGTON  K  20036 

OAIR  W  BURGENER.  PO  BOX  8186  RANCH  SANTA  FE  CA  92067 

XEVIN  BURKE.  1771  H  STREET  NW  WASHINGTON  DC  20036 

SALLY  J  BURKE  SCOH  HARRISON  S  MaEOO  2501  M  STRER.  NW  WASHINGTON  K  i 


PAUL  MN  55102.. 


120  M 


21  137.. 


Do 


BURLEY  t  DARK  LEAF  TOBACCO  EXPORI  ASSN.  IIOO  17TH  ST.  NW  WASHINGTON  K  2f)36., 
BlU  D  BURLSON.  499  SOUTH  CAPITOL  STREH.  SE.  #103  WASHINGTON  DC  20003... 

CHARLES  S  BURNS.  1015  15TH  ST.  NW  WASHINGTON  DC  20005 

TIMOTHY  F  BURNS.  2501  M  ST .  NW  WASHINGTON  OC  20037 

BURR  PEASE  4  KURTZ.  INC.  810  N  ST  ANCHORAGE  AK  99501 

BURSONMARSTELLER.  1825  EYE  ST.  NW.  #950  WASHINGTON  DC  20006 


FRANK  BURTNEn.  5999  STEVENSON  AVENUE  ALEXANDRIA  VA  22304 ^ 

BUS8Y  REHH  AND  UONARD.  PC.  1330  CONNECTICUT  AVE..  NW.  #200  WASHINGTON  IC  20036.. 


Do.. 
Do.. 


BARBARA  L  BUSH.  1220  I  ST .  NW  WASHINGTON  OC  20005 

E.  PHILIP  BUSH,  300  LINCOLN  PIA2A  L8-5  DAIUS  TX  75201 

BUTLER  I  mm.  1747  PENNSYLVANIA  AVE    NW  WASHINGTON  DC  20006 


Do. 


HEUN  C  BUTUR.  1630  CONNECTK»I  AVENUE.  NW.  #202  WASHINGTON  DC  20009.. 

WIUAM  aMER.  HVPENNSYLVAiitt 

CARE,  511  C  STREH,  NE  WASHINGTON  DC  20002 _^ 

CAOWAIAOCR  WnORSHAM  &  TAR.  7TH  FLOOR  1333  NEW  HAMPSHIRE  AVE..  NW  WASllNGTON  DC  20036... 


tto 

Km  R  CAOY.  1711  KING  STREH  ALEXANDRIA  VA  22314 

ANDREW  A  CAETEY.  1025  CONNECTCUT  AVENUE.  NW.  #707  WASHINGTON  DC  20036 

ROY  C  CAHOON.  6100  KNOUWOOO  OR  FALLS  CHURCH  VA  22041 

MORRISON  G  CAM.  1625 1  ST .  NW,  #1023  WASHINGTON  DC  20OO6 

ALAN  CALDWELL.  2550  M  STREET.  NW.  #770  WASHINGTON  DC  20O37 


CHARLES  D  CALHOUN.  30  MOHTOOMERY  STREH  JERSEY  CITY  NJ  07302 

FRANK  W  CALHOUN.  3400  TEXAS  COMMERCE  TOWER  HOUSTON  TX  77002 

PETER  E  CALLANAN.  1100  CONNECTICUT  AVE .  NW  WASHINGTON  DC  20036 

JOHN  C  CAILIHAN,  299  PARK  AVENUE  NEW  YORK  NY  10171 „ 

GORDON  L  CALVERT,  BOX  34531  BETHESOA  MD  20817 

DONALD  L  CALVIN.  11  WAU  SI.  NEW  YORK.  NY 

CAHBRIOGE  MIERNATIONAL.  INC.  1600  WILSON  BOULEVARD,  #713  ARUNGTON  VA 
Do 


Dt.. 
Do,, 


ARTHUR  I  CAMUON,  316  PENNSYLVANIA  AVE..  SE.  #402  WASHINGTON  DC  20003.. 
Do.. 


Do.. 
Do.. 


NANCY  CAMM.  1800  K  STREET.  NW,  #900  WASHINGTON  DC  20006. 
THOMAS  D  CAMPSEU  I  ASSOCIATES,  INC.  517  QUEEN  STREET  ALEXANDRIA  VA  223K 
C  R.  CMPBEU  JR,  1120  CONNKTXUT  AVENUE,  NW,  #900  WASHINGTON  DC  2003S 
CARl  C.  CAMPBELL.  1030  15TH  ST.  NW,  SUIH  700  WASHINGTON  DC  20005 
CHARUS  ARGVU  CAMPBELL  1776  F  STREET,  NW  WASHINGTON  K  20006... 
CHARLES  0.  CAMPBELL.  1745  JEFFERSON  DAVIS  HIGHWAY.  #511  ARUNGTON  VA  2221 
JEANNE  CAMPBELL.  CAMFBEU-RAUPE  ASSOCIATES.  MC  1015  15TH  STREH,  NW.  #90 
Do 


Do.. 
M.. 
k- 

Oi- 

Dl. 
Ol.. 
Do.. 
Do.. 


JERRY  L  CAMFBEIL.  1201  CHESTNUT  ST.  CHATTANOOGA  TN  37402 _ 

CANADUM  COALmON  ON  AQD  RAJN.  112  ST  CLAM  AVENUE,  #504  TORONTO.  ONTARf  CANADA  M4V  2Y3.. 

SHAMM  M.  CANAVAN.  1125  15TH  ST..  NW  WASHINGTON  DC  20005 

CANOIEUGHIIRS.  123  C  ST,  SE  WASMNGTON  K  20003 

AMNE  C.  CANFIELD.  1331  PENNSYLVANIA  AVENUE.  NW  WASHINGTON  OC  20004 

H  SPOfWRO  CANFIELD.  1015  15TH  STREH.  NW.  #900  WASHINGTON  OC  20005.... 

OMKCANMM).  113  W  1ST  VANCOUVER  WA  98660 

SHAMM  F.  CANNER.  1776  F  STREH.  NW  WASHMGTON  DC  20006 

W.  DEAN  CANNON  JR  .  9800  S  SEPUIVEOA  BLVD.  #500  LOS  ANGEUS  CA  90045.. 
DAVn  L  CANTOR.  1133  15TH  STREET.  NW.  #1200  WASHINGTON  DC  20005 


nOIARO  A  CANTOR.  PO  BOX  8293  WASHINGTON  DC  20024 

GARY  CAPBTRANT.  1200  15TH  STREH,  NW  WASHINGTON  OC  20005 

CAmOl  ASSOCunS,  inc.  115«  15TH  STREH.  NW.  #1102  WASHINGTON  DC  20005. 


20005.. 


22  N. 


WASHINGIONKJOOOS. 


Einployif/Otait 


CANADIAN  FINANCIAL  CORPORATION 

MORTGAGE  OIARANTY  INSURANCE  CORP.. 

NATIONAL  CORPORATION  FOR  HOUSRK  PARTNERSHIPS. 

NATHWl  NOUSMG  REHABUTATION  ASSN 

NEW  YORK  CITY  HOUSMG  OCVaomENT  CORP..        ^ 

NEW  YORK  STAn  MORTGAGE  LCWN  ENHMCEMENT  (  «|MIN  CORP.. 

NEW  YORK  STATE  URBAN  DEVELOPMENT  CORP 

SCHOCHO  ASSOCIATES 

AMERICAN  PTROflNA.  MC 

GA  TECHNOLOGIES.  MC.. 


NAIXMAl  TELEPHONE  COOPERATIVE  ASSN „... 

ALLSTATE  IKURANCt  GROUP. ^ 

MIU  MDUSTRY  FOUNOATHN/INT'l  ASSN  OF  ICE  CREA  I 

FEOERATKM  OE  APPAREL  MANUFACTURERS 

NORfOU  SOUTHERN  CORP 

NAIKMAL  ASSN  Of  PRIVATE  PSYCHIATRK  HOSPITALS 

CONGRESS  WATCH 

NATIONAL  ASSN  OF  REAL  ESTAH  INVESTMENT  TRUSTS 


AMERKAN  TEXTIU  MANUFACTURERS  INSTITUTE.  INC.. 

MORTGAGE  BANKERS  ASSN  OF  AMERKA. 

AMERCAN  PETROLEUM  INSIITUTL 

HEARST  CORPORATWN 

MAGAZINE  PUBLISHERS  ASSN.  INC 

PARCEL  SHIPPERS  ASSN -.. 

COLLEGE  Of  AMER  PATHaOGBTS 

HALLMARK  CARDS.  INC 

AMOCO  CORP .« 

MERRELL  DOW  PHARMACEUTX>LS.  MC. 

G  A  lECHNftOGIES.  INC 

NAIKMAL  ASSN  Of  BROADCASTERS 

AMERKAN  ASSN  OF  CROP  INSURERS 

UNITED  EGG  PRODUCERS 

MciioHNELrbduGuis  ooiiiw 

PHELPS  DODGE  CORP 


CHEMK:AL  MANUFACTURERS  ASSN.  INC 

EKLUTNA,  INC — 

CBS  INC 

OTY  OF  mmJ/m'ZIZZ'"Z"~"~"Z 

MORGAN  STANLEY  t  CO.  INC 

PENNSYLVANIA  ECONOMK  DEVELOPMENT  ASSN.. 

PHIIAOEIPHIA  PORT  CORP „. 

SEARS  ROEBUCK  t  CO — 

SOUTH  JERSEY  PORT  CORP 

TEMPLE  UNIVERSITY.. 


AMERKAN  ASSN  FOR  COUNSELING  t  DEVELOPMENT 
EUROPEAN  CONE EOERATKM  OF  THE  FOOTWEAR 

HMEXCORP -. 

UNIVERSAL  LEAF  TOBACCO  CO.  INC 

AMERKAN  PETROLEUM  INSmUIL 

TAYLOR  &  MIZELL 

PENNZOIL  COMPANY 

TELEFLEX.  INC 


INDUS  RV 


GOVERNMENT  OF  THE  REFUBLK  Of  HAITI... 

TAIWAN  POWER  CO 

NAIKMAL  AUDUBON  SOOETY 

ASPHALT  RObhNGliliANUFA^ 

GENERAL  DYNAMK5  CORPORATKM 

KWAJAIEIN  ATOLL  CORP 

SHELL  OIL  CO 

POTATO  CHIP/SNACK  FOOD  ASSN 

INTERNATKMAL  FRANCHISE  ASSN.. 


NAIKMAL  AUTOMAIK  MERCHANDISING  ASSN 

ASSOOAIKM  OF  GENERAL  MERCHANDISE  CHAINS.. 

RJR  INDUSTRIES.  INC 

RAD«  OfFBERS  UNKM 

HOUSTON  ENDCVMENI.  INC 

HONEYWELL.  INC . 
WESTVACO  CORP.. 


COMMERKIAL  lAW  LEAGUE  OF  AMER,  COMM  COIL  $00  SKIION .. 

NEW  YORK  STOCK  EXCHANGE 

AVCO  LYCOMING _ 

EMC  CORPORATKM.. 


FORD  AEROSPACE  t  COMMUNKATKMS  CORP 

GENERAL  DYNAMKS  LAND  SYSTEMS 

LOCKHEED«ORGIA  CO 

NOROEN  SYSTEMS.  INC 

AMERACE  CORPORATKM.  EI  AL 

AMERKAN  GREYHOUND  TRACK  OPERATORS  ASSN .. 

SAFETRAN  SYSTEMS  CORPORATION 

SXMAL  COMMUNKATBW 

BANKAMERKA  CORP 

CYPRUS  MINERALS  CO 

GTE  CORP.. 


NAIKMAL  COTTON  COUNQl  Of  AMERCA.. 

NAIKMAL  ASSN  OF  MANUFACTURERS 

MANUFACTURED  HOUSING  MSTITUTi 

ALGONQUm  GAS  IRANSMISSXM 

AMERKAN  NUCLEAR  ENERGY  COUNQl 

INVEST  TO  COMPETE  ALLIANCE 

LTV  AEROSPACE  t  DEFENSE  CO 

NEW  ENGLAND  LIFE 

PITNEY  BOWES _ 

RIFFE  PETROIEUM  OH.. 

TEXAS  AIR  CORP 

TEXAS  UTILITIES  SERVKE.. 
WESIMGHOUSE  CORP.. 


TENNESSEE  VALLEY  PUBUC  POWER  ASSN.. 


MORTGAGE  BANKERS  ASSN  Of  AMERICA... 


GENERAL  ELECTRK  CREDIT  CORP _.. 

HNG/INTERNORTH 

FRIENDS  Of  THE  COLUMBIA  GORGE 

NATIONAL  ASSN  Of  MANUFACIURERS 

CAUFORNIA  LEAGUE  OE  SAVINGS  INSimjTIONS .. 
PORTER  WRKHT  MORRIS  I  ARTHUR   (FOR: 
ENERGY  BAIANCEJCEEB)). 

OIL  INVESTMENT  MSItlUTE -... 

AMERKAN  HEALTH  CARE  ASSN _ , 

OnZENS  COMM  FOR  MEDKAL  RESEARCH  (  HEALDf  EDUCATION... 


January  SO,  1986 


MFRS.. 


2.4U4S 

11,476.50 


750.00 

1.000.00 
400.00 


120.00 
4.749.96 
9.832  50 


5.400.00 
S,8S0.00 
3.48800 
900.00 
4.000.00 
1.000.00 
5.200.00 


9.00000 

1,500.00 

13500 

787.50 

43,078,50 

2,00000 

1.200.00 

2.000.00 


5000 

78.80 
168.75 


13.65 

6.514.00 

60.80 

44.00 

3.27415 


107.30 


7L60 

2,148.66 
62944 


150.00 

325.00 

5.725.00 


65.00 


97  50 

1.04187 

6.600.00 

500.00 


200.00 


4.500.00 
5.000.00 


190.00 


900.00 
550.00 


196.00 


25.00 
1(0.00 


10.00 


10.00 


79.00 
45.35 


150.00 


6,25000 
1.200.00 
2,133.62 


200.00 


200.00 

175.00 

17500 

20000 

150.00 

150.00 

5J2I.00 

4.500.00 

6.900.00 


1 66.35 

5,000.00 


34.00 


425.00 
414.25 


400.00 


900.00 


11,510.00 
ilCOOO 


400.00 
2,000.00 


26.31 
530.42 


100.00 


1,527.71 
344.00 


OOimON  FOR  ENVWMMBnAL 


131.44 


3,602.50 
S25.00 


291.70 


January  SO,  1986 
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Do.. 
Dl.. 
Do.. 
Do.. 
Do- 
Do.. 


Enploiiw/OMl 


CAPITOl  GROUP.  MC.  2550  M  SIRfH.  NW,  #650  *«SHMGnM  OC  2JM7^..^..,^.. 

OOWTANTINE  G  CARAS  2828  PENNSYLVANIA  AVENUE.  NW.  #205  WASHINGTON  OC  20007 

NOmAL     OWEYM02   CONNECTKUT  AVE .  NW  #704  WASHINGTON  K  20036 

ROBERT  B  CARLESON.  1201  PENNSYLVANIA  AVE .  NW  WASHINGTON  DC  20004 

EDWARD  1  »R10UGH.  1750  NEW  YORK  AVENUE.  NW  W«IINGTON  0C20OO6 -. 

ANNE  E  CArSm  1620  EYE  STREET  NW.  #1000  WASHINGTON  DC  20006 

TOKin  E^«SiR««  JR.  1627  KSIREH  NW  #200  WAailNGTON  DC  200(K 

BERTRAM  W  CARP  1724  MASSACHUSETTS  AVENUE  NW  WASHINGTON  K  20036 : 

O  CARPENTER.  12025  E  45TH  AVE  DENVER  CO  802 51  _      ^  _  .^.., 

GEORGE  0  CARPENTER.  6110  CENTER  HILL  ROAO  CINONNATI  OH  45224^. 

SUSAN  CARR  1709  NEW  YORK  AVENUE  NW  #801  WASHINGTON  X  20006 

JOHN  R  CARSON.  20  CHEVY  CHASE  CIRaE  *«HINCT)HDC  2001!^^ „.- 

JOHN  R  CARTER.  1000  WILSON  BLVD.  #2600  *ftl'«J2!J^"?2i;;i- 

XBEPH  L  CARTER  JR .  412  FIRST  SI .  SE.  #200  **SHMGTON  DC  20003 

IIRRIE  M  CARTER.  1667  K  STREET  NW.  #370  WASHINGTON  K  20006 

JAMES  P  CARTY.  1776  F  ST ,  NW  WASHINGTON  DC  20006 ~ 

SUSAN  6  CARVER  1130  17TH  STREET.  NW  WASHINGION  DC  20036 

AaEN  R  CASKIE.  1850  K  STREET  NW  WASHINGTON  DC  20006^ 

DtZZZZZ^ZZIZIZZZ"ZZZ^~~ • — — 


EMORY  UNIVERSITY  MEDICAL  SO«0l 

ENOOOIME  SOCIETY 

NATOUl  MUIIIPU  SCHIEROSS  SOOETY ». 

RCHAMIIATION  MSimm  OF  ONCAGO... ~ 

TERRI  GOITHELf  LUPUS  RESEARCH  MSTITUTI  — 

WORCESTER  8USMESS  DEVELOPMENT  CORP „. 

IWUED  ENERGY  SERVKES.  MC 

OGDCNOORPORATKM. 


GUa  OK  CORP  (FOR  GA  TECHNOLOGIES.  INC). 
KMG  MAM  HUROMAN.  CPA'S  (FOR  MERCEDES 


.MC.. 


ecNZ  or  Norot  mbcr) 

SifEI  metal' WORKERS'  MTEflNAnONAL  ASSN.. 
MOTOR  VEHOE  MANUfACTURERS  ASSN  Of  THE  US. 

SI  JOE  MINERALS  CORPORATION 

NAIKMAL  CABLE  TELEVISION  ASSN .,;^--"--"jsii- 

fARMERS'  EOUCATXMAL  I  OHIPERAIIVE  UNMN  Of  AMBKH.. 

fdOCIER  I  GAMBLE  MANUFACTURMG  CO 

U.S  LEAGUE  Of  SAVWGS  INSTIIUTKMS ™.- 

AMERKAN  POOIATRK  MEDKAL  ASSN ..._ 

TM  MC  «-.«M.«™». 

ASsboATioN  ofMrkan 'wiw^ 

DCEREICO ■_^- 

NATXMAL  ASSN  Of  MANUFACTURERS 

NATONAL  COAL  ASSN ^..._^. 

AMERKAN  COUNQL  OF  LIFE  INSURANCE.  MC.. 


78125 
35000 
52501 
617  51 
MM 


00.... 
00.... 
Do... 
Do... 
Do... 
Do... 
Do... 
Dd-. 
Do... 
Do.- 
Oo... 
Do... 
Do... 
Do... 
Do... 
Do... 
Oo.„ 
Do... 
Do.. 
Do... 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


.^zz 


UNITED  AUTO  AEROSPACE  i  AGRKUITURAL  IHPIEMEM  NOKRS .. 

ALEXANDER  GRAHAM  BELL  ASSN 

ANATOUA  COUEGE  BOARD  Of  TRUSTEES. 

ATIANTA  UNWtRSITY 

BARRY  UMVERSIIY 

BOSTON  COLLEGE 

BOSTON  UNIVERSITY 

BROADMEAO  MVESTMENTS.  MC 

UNIVERSITY. 


CATHOUC  UNIVERSITY  Of  AMERKA..... 

CENTEX  COMMUNKATKMS.  INC 

COLUMBIA  UNIVERSITY 


COMMAND  OJNTROL  t  COMMUNICATIONS  CORP.. 

OMIUMTY  CARE  SYSTEMS.  MC 

DKXEL  UMVERSIIY 

MOIANA  UNIVERSITY — 

MOUNT  SMAI  MEDKAL  CENTER 

NtORX. .^;,ii;:::i:"- — 

KW  ENGIANO  OXLEGE  OF  OPTOKKr 

NORTHWESHRN  UNWtRSITY 

OtONNEU  MANAGEMENT  CO 

OCEAN  SPRAY  QUNBERRIES.  MC 

OCEAMC  MSniUIE 

PIRtUI  CABLE  CORPORATION .^^ 

POIYTEOMC  INSTITUTE  Of  NEW  YORK 

PYRAMID  OJMPANIES  ^ - 

MCHESTER  MSTITUTE  Of  TECHNOLOGY 

ROOff  MOUNIAM  ENERGV 

US  REPEATING  ARMS 

UNITED  HOSPITALS 


»,M7.0! 
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umm 
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1,000.K 
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2(0.8 
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1  WARREN  CASSIDY.  1600  RHODE  ISLAND  AVENUE.  NW  *«m™  DC  20M6 

lAWRENCT  J  CASSIOY.  1750  NEW  YORK  AVENUE  •«««HINGTON  DC  20006 _ „ 

JOHN  J  CASniLANI  27TH  FLOOR  1000  WIlSON  BLVO  ARLINGTON  VA  22209 —. 

RITA  L  CASTLE,  100  NE  ADAMS  PEORIA  IL  61629 -■-- ■•^ii^i-^-i^xi-.: 

MKHAEL  CAUDEUFEACAN  215  PENNSYLVANIA  AVE.  SE  WASHINGION  K  20003 

JOSEPH  E  CAVANAGH.  1125  15TH  ST    NW  WASHMGTON  DC  20005 

f«"(lUKuTH*S  2?roKH'&  AVENUriiWWWHil^ 

CELLUO*  niiCOMMWflCAnO^  ASSN.  1150  17TH  ST .  NW.  #607  WASHINGTON  K  20036..._ 

Cf  WDUSTRIES.  MC.  SAUM  LAKE  OR  LONG  GROVE  IL  60047 

PHILIP  CHABOT,  1317  F  STREET.  NW  WASHINGTON  DC  'i^jM  .^..^^^^ 

QIAOBOURNE  (  PARKE.  1101  VERMONT  AVENUE  NW  WASHINGTON  OC  20005 

0» " 


50(jN 


Oo.. 
Do.. 
Do.. 
Do.. 
Do.. 


UNWERSHY  Of  ALABAMA  M  HUNTSVIUi 

WMVtRSHY  OF  BRIDGEPORT. .^.„.,...^v,. - 

UNIVERSITY  OF  SOUTHERN  MISSISSIPPI 

NATXMAL  RiaE  ASSN  Of  AMER  ,^ ^. 

SHEH  METAL  WORKERS'  INTERNATKMAL  ASSN 

TRW,  INC 

CAIERPILUW  TRAaOR  CO 

US  PUBLK  INTEREST  RESEARQI  GROUP, 


IXOM 

imn 
iMon 


U7C 


M4S 

an 


mm 

IJtOM 


isin 


MIERNATKMAL  BROTHERHOOO  Of  ELECIRBAl  WOMItRS.  AR-OMIC... 
AMERKAN  PAPER  INSTITUTE,  INC 


EAST  MY  REOOIAl  PARK  DRTRCr.. 

AMERKAN  PAPER  INSTITUTE 

APPUtD  ENERGY  SERVKES.  INC.. 


CATALYST  ENERGY  DEVELOPMENT  CORP.. 


OURWDOO  OIAIKER,  PO  BOX  660164  OAUAS IX  75266 ^....,_^ 

BWKGCHAIPM,  1735  NEW  YORK  AVENUE,  NW  WASHMGTON  OC  20006  ..^..^^;-^... 
QWRUS  E  CHAMBERIAM.  1747  PENRSttVAMA  AVENUE.  N  W  WASWNCTON  K  20006.. 
WSn  M  CHAMBERLAM.  1957  E  STREirNW  WASHINGTON  OC  20006.. 


ED  OtANDLER.  7901  WESIPARK  DRIVE  MCLEAN  VA  22102 

WILLIAM  C  CHAPMAN.  1660  L  ST..  NW  WASHMGTON  DC  20036 ....... 

JOHN  E  CHAPOION.  1100  CONNECTKUT  AVE.  NW  **WWGTON  OCm...^;... 

WLuSm  b!w£RMSXY.  1025  CONNECTKUT  AVENUUIW,  #707  WASHINGION  K  20036 

OESEBROUGH-PONO-S  MC.  NYAIA  FARM  ROAD  WESTPORT  CTOMJl,.,;;^ — 

nWJMAmOOS.  UOl  HIH  street.  NW.  #804  WASHMGTON  re  20005 — 

JKEPHR  0111^3328  GUNMORE  DRIVE  FALLS  OttJROI  VA  22041 

BIAIR  G  QUIDS,  PO.  BOX  7610.  BE  SIATKM  WASHMGTON  K  20()4^...^..^^. 

iScHAU  W  QMBWRIH.  1000  CONNEaKUT  AVENUE.  NW  WASMNGTON  DC  20036. 

SkRT  A  OWPAK.  1201  PENNSYLVANIA  AVt.  •*  *K1*!?**S?'  ^  2"'*>' 

CHLORINE  MSTITUTE  INC.  70  WEST  40TH  STREET  NEW  YORK  NY  10018 

SaKmRSBCEN  600  MARYLAND  AVE .  SW,  #700  WASHMGTON  DC  20024 

SmmMT  oSctAN  2211  CONGRESS  STREET  PORTIAHD  ME  04122 r 

WK  T.  oSsK' 17M  rtNlSlVAHIA  AVE .  NW,  #265  W«IINGTON  K  20006.: - 

CHuSb  EltCTRlfc  ASSN,  MC.  POUQI  6300  ANO«RAGE  AK  99502 

oSttLDT.  OIUNN,  ROUTE  2.  BOX  89  COLUMBIA  TN  JMOl....^...,;;;^;;^..^..^.. 

OnSAT/WEKEND  ASSOOAIES,  400  HRST  SIREH,  NW.  #816  WASHMGTON  DC  20001 

Do "•• 

Do 

Oo ■ 

Do 

Do ' 

Do - '■ 

Do -" 

Do 


MDEPENDENT  POWER  SYSTEMS  INItRNAIOIAl.  MC.. 

lAWSON  MAROON  GROUP  LIMITED 

NAPP  0«MKALS.  INC ,^. 

CENTRAL  AND  SOUTH  WEST  CORP_^ 

AMERKAN  MSTHUTE  OF  ARQIITtCre 

COHMma  FOR  806.30  AND  807.INL.. 
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ASSOQAIED  GENERAL  CONTRACTORS  OfMBKA.. 

NAIKMAL  MACHME  TOOL  BUILDERS'  ASSN 

GENERAL  MOTORS  CORP ^ 

PMISAS  ASSn  MANAGEMENT,  MC 

EUCIRONK  DATA  SYSTEMS  OORPORAIOI 

ACIKM  FOR  OmOREN'S  TELEVBMN 

OIUM  (  FOSTER  CORP 


IMON 


5(01 

iso'ob 

0.00 


l.(S3M 

lonn 


2K0O 


500.00 

4.nttt 


?47« 


MTERNAIKMAL  FRANCHISE  ASSN.„ 


NAIKMAL  APARTMENT  ASSN 

ROBERT  SQMEIOER  ASSOOAIES.. 
SEMOREXEOmVESASSN.. 


JAPAN  EOONOMK  MSmUTE  OF  AMERCA 


COALITXM  AGAINST  DOUBLE  TAXATKM.  MC... 


NATKHAL  FED  Of  INDEPENDENT  BUSINESS... 

UNION  MUTUAL  UFE  INSURANK  CO 

AN)  PRODUCTS  ^  CHEMKALS.  INC 


QGAR  (BSiOfAMBiKA.  INC,  1100  17TH  SIREH.  NW,  #1201  WASHMGTON  OC  20038 

OTHN  Cn».  13WC0NNECIOJT  AVE ,  NW,  #401  WASHINGTON  DC  20O36.        ^^^^.j^..^.... - 

QTIZIN/WBOR  ENERGY  OOALITKM.  1300  CONNECTKUT  »VENltt,  NW.  RM  «1  *«WNGJM  DC  20OK^....^j.jjjj^^ 
QTZENS  COMM  F(5l  THE  RKHT  TO  KEEP  »  BEAR  ARMS.  LIBEMY  PARKJ2500  NE JNffl  PWOE  BaitVUE  WA  9M05.. 
OTIZENS  PoTmCAL  ACTKM  COMMITTEE.  PO  BOX  645  228  SOUTH  A  STREET.  #2  OXNARO  CA  93032 


TiTU  ASSOOAIES.  MC ^. 

AMERKAN  HOME  SEWMG  ASSN,  MC 

ASSOOAIID  LOCKSMITHS  V.^S!'?Bi;"i:iiii^-riii^iiiriim" 
NATIONAL  ASSN  Of  CCMPAMON  SITTER  AGENQES  (  REFERRAL  SEW.. 

NATIONAL  ASSN  Of  TOOAOCO  0ISIRI8UT0RS..,;_;_^..;^ 

NAIKMAL  OMfERtNO  Of  STATE  LMUOR  AOMMISTRAIORS 

NAIKMAL  LKENStD  BEVERAGE  ASSL.    ^     ,v^ — 

NAIKMAL  WUTHER  SERVKE  EMPLOYEES  ORGANIZAIKM 

RETAIL  TOBACCO  DEALERS  Of  AMERKA.  INC ^ — 

WHOUSALf  BEER  DISTRIBUTORS  Of  TEXAS 


HjMOO 


1.SK.10 


12.010.10 

30.61276 

3H.56 


1,(H00 


snoo 

97500 

37500 

2.10000 


m2s 

4H.13 


6.214.05 
52.30 

sob'n 


2.oao( 

30.6(276 
200.00 


50.K 
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2,000.00 
300.10 

mil 

1,500.00 


4.(10.10 


321.51(70 


5(0.10 

97510 

37500 

2.00000 


2.00000 
30000 
30010 

1,500.00 

493.25 

9,00010 


100,52700 


1092 


CONGRESSIONAL  RECORD— HOUSE 


OriMUDn  Of  MMdul  n^ 


DONMO  0  OANCY,  6507  liEDS  LANE  CmONNATI  OH  4S215 

MIKH  T  CUKY.  10?S  CONKCTCUT  MNUC.  NW.  #S07  NASMNGTON  K  20036 

BOI CUMI.  SURE  im  400  MMXSON  SI  AUXANORM  VA  22314 .^ 

MKsToAM.  netnsoN.  monagu.  eastaugh  i  braouy  240  main  ST .  #  aoo. 

MB  N  OAK  JR  .  600  MARVUW  AVENUE.  SW.  #400  NASHMCTON  OC  20024 

MMN  CUM.  1S1M  *  M  SIKETS.  MT  NASHMCTON  DC  20005 

JOSETH  J.  F  aAlK.  1725  X  ST.  NW.  #1111  WASHMGION  DC  20006 


MUJP  A.  CUW.  lOM  17TH  ST,  NW.  #700  WASHNBION  DC  20036 , 

«0»T  K  am.  7033  M  STKH.  NW,  #900  WASMMGTDN  DC  20036. 

nor  I.  CUK.  5342  MWBUmr  MOOS  LANE  FAIRFAX  VA  22032 

VBNON  A.  am.  1S99  I  ST..  NN.  #403  WASHMGTON  OC  20036 
HADE  r  CURK  JR  .  JOHN  DEERE  RD  MOUNE  II  61265. 


scon  CHMUS  cunsoN.  iis5  Connecticut  ave.  nw.  #80o  Washington  u  2N3S. 

«N  CUrSROOH  2000  P  STREH.  NW.  #605  WASHINGTON  K  20036 .^-^Vr 

OAmin  OmRATHN.  RK.  C/O  KIBANK  TWEED  HAOLEY  i  MCaOT  30  ROCXEFEUG 

CUARY  GOTTUEB  STEER  t  MRRITON.  1752  N  STREH.  NW  WASMNCTDN  DC  20036 
Dt 

RONAioDOfiiBriiiiii  isni'C'N*^^^ 

dEVEUW  OECTRC  UUMIATING  CO.  55  PIMUC  SOUARE  P  0  SOX  5000  OEVEUNO  01 
OJFRIRO  t  WARMS.  815  CONNKTICUT  AVE..  NW  WASHINGTON  OC  20006. 

Do 

Do 

Do  

OEXAMNE  OOHAN.  1101  VERMONT  AVE..  NW  WASHMGTON  K  20005 

SIARUY  k  CHCH.  1700  GATEWAY  BOUlfVARO.  SE  CANTON  OH  44707 

Do 

Do 

Oo 


OMuimjiMin  Doiini  TAXAm  hernan  O'Brien  t  uhocca  1050  th  mas  jefferson  st.  nw.  6th 

CMUTION  for  alternatives  in  nutrition  t  HEALTHCARE.  INC.  PC  BOX  B-12  RCHlANiTOWN  PA  18955. 
CWUTION  TO  KEP  AlASM  OIL  AFl-OO  BUILDING  815  16TH  STiiEET.  NW.  #309  WASHIN  ;T0N  DC  20006. 
COAN  COUTURE  LYONS  t  HOORHEAO.  1625  EYE  ST..  NW.  #1015  WASHINGTON  OC  20006 

Do 

Do  

CMSTAL  PROTERTKS  MSTITUTE.  MC.  66  SURFWATCH  DRIVE  JOHNS  ISLAND  SC  29455. 

RCHARO  B  COBB.  PETROUUM  COUCH  OF  GA  230  PEACHTREE  ST..  NW.  #1500  ATlANTl  GA  30303.. 

COFFH  SUGAR  (  COCW  EXCHANGE.  MC.  4  WORLD  TRADE  QNTER.  8TH  Fl  NEW  YORK  N    10048.. 

JOHN  J  COfFH.  1700  K  STREH.  NW.  #1204  WASHINGTON  K  20006 

DON  V  COGMAN.  1100  CONNECTICUT  AVENUE.  NW.  #820  WASHINGTON  DC  20036... 

DAMEL  L  COHEN.  1050  31ST  STREH.  NW  WASHINGTON  OC  20007 

HERBERT  B  CONN.  MORGAN.  LEWIS  t  BOCNUS  1800  M  ST .  NW  WASHINGTON  DC  20034.. 
COIBY  BAUY  WERNER  t  ASSOCIATES.  2550  M  STREET.  NW.  #450  WASHINGTON  DC  M  7 
COU  1  CORETTE.  P.C.  1100  VERMONT  AVENUE.  NW.  #900  WASHMGTON  DC  20005 

Do 

Do 

L  wuMCOLE.' loso'cdiiEcim 

KEN  W.  COU.  1050  CONNECHUa  AVE..  NW.  #800  WASHINGTON  DC  20036 

RANOAU  I  COU.  1050  CONNECTKUT  AVENUE.  NW.  #200  WASHINGTON  OC  20036 

STACEY  W  COU.  NEW  HAMPSHRE  PETROUUM  COUNQL  23  SCHOOL  ST  CONCORD  NH  OfOl 

JOHN  M  COUJER.  4436  PERRKR  ST  NEW  ORLEANS  LA  70115 

OOILIER  SHANNON  «IU  t  SCOH.  1055  THOMAS  JEFFERSON  ST .  NW.  #308  WASHINGT0I1  DC  20007 

Do 


Dl... 
Oo... 
Do.. 
Dl... 
Do.. 
Do.. 
Do.. 
Oo.. 
Do.. 
Oo.. 
Oo.. 
Do.. 
Oo.. 
Ol.. 
Oo.. 

00.. 

Oo„ 


BOX  1211  JUNEAU  AK  99802. 


PIAU.  RM  5600  NEW  YORK 


44113.. 


Ein|*«or/aMl 


GROCERY  MANUFACTURERS  OF  AMERICA.  MC... 

ASWAND  OR,  MC 

RYDER  SYSTEMS.  MC 

ALASKA  PUU"  CORP. 

AMERKMN  OnOMETRX:  ASSN.. 


NATONAL  ASSN  OF  HOME  BUUERS  OF  THE  U  S. . 

EATON  ASSOCIATES.  MC ~ 

NATIONAL  OCEAN  MDU5TRIES  ASSN. 

NATDNAl  ASSN  OF  ARAB  AMERICANS. 

AM  FORCE  SERGEANTS  ASSN.  INC.. 


OUTDOOR  AOVERTSMG  ASSN  OF  AMERICA.  MC.. 

DEERE  (  COMPANY 

WASTE  MANAGEMENT.  MC 

PUBUC  CITIZEN.  MC 


BEAR  STEARNS  t  CO 

LONM.INC.. 


PUBIC  SECURITIES  ASSN 

SYNTHETIC  ORGANK;  CHEMXW.  MANUFACTURERS  ASSN. 

EDISON  electrk:  institute 


AUSTRALIAN  MEAT  i  LIVESTOCK  CORP 

JOMT  CORPORATE  COMM  ON  CUBAN  CLAIMS.. 

J.  C  MAXTONE-MAIUR 

PROPRKTARY  ASSOCIATNN. 

AMERKAN  MEDCAL  ASSN 

FBCAl  ASSOOAIES.  MC 

GIBBONS  i  GRABU  CO 


TIMKEN  CO... 
WHITE  ENQNES.  INC.. 


A  .  C  VAIUY  CORPORATION 

VIETNAM  VETERANS  OF  AMERCA. 

WESTINGHOUSE  ELECTRK  CORPORATHN.. 


AMERICAN  PETROUUM  INSTITUTE.. 


CHEVRON  USA,  INC 

MAPCO.  INC 

ASSOCIATK)N  OF  TRIAL  LAWYERS  OF  AMERKA. 
COMMITTEE  FOR  CAP  FORMATION  THROUGH  DIVIDEND 

ROYAL  THAI  EMBASSY 

AD  HOC  SKI  FOOTWEAR  COMMITTEE 

JAMES  D  t  LOIS  M  lAROSA  AND  JAMES  D.  lAROSA.. 

LOTUS  DEVELOPMENT  CORP 

MEDTRONC.  INC 

WORLD  ZIONIST  ORGANIZATION  JERUSAUM.  BRAa.... 

UNION  OH.  CO  OF  CALIFORNIA 

AILIED-SIGHAL.  INC 

EL  PASO  NATURAL  GAS  CO 

AMERM>N  PETROUUM  INSTITUTE.. 


II  INVESTMENT.. 


#800 


;  20005 

I  DC  20005  

i  CHCAGO  IL  60614.. 


PAUL  EDWARD  MCHAEl  COUJN.  PO  BOX  6093  HUNTINGTON  BEACH  CA  92615 

TERESt  COUMa  2062  N.  14TH  ST  ARLINGTON  VA  22201 

ElEEN  M  COLLINS.  444  NORTH  CAPITOL  STREET.  NW  WASHINGTON  X  20001 

MARY  M  COUJNS.  1120  20TH  STREET.  NW.  #600  SOUTH  WASHINGTON  DC  20036.. 

MN3MU  A  COUMS.  13106  IVY  DRIVE  BUTSVIllE  MD  20705 

STEPHEN  1  OOUMS.  1620  EYE  ST.  NW.  #1000  WASHINGTON  OC  20006 

DOMMNUE  COLON.  2000  L  STREH.  NW  WASHINGTON  DC  20036 _ 

COIORAOO  SKJ  COUNTRY  USA.  INC..  SUITE  A-201  1410  GRANT  STREET  DENVER  pO  H2t 

KENT  W  COITON.  15TH  (  M  STREETS.  NW  WASHINGTON  DC  20005 ^ 

TM  COITON.  PO  BOX  498  CHESTER  PA  19016 ^ 

CAROL  A.  COLZA.  ROGER  B.  SCHAGRIN.  PC  1112  ISTH  ST.  NW.  #1000  WASHINGTON  ft  20036 

COMMmEE  FOR  A  RESPONSSU  TAX  POUCY.  INC.  1750  PENNSYLVANIA  AVE .  NW.  #121  WASHINGTON  K  20006. 
ODMMnTEE  FOR  CAP  FORMATHN  THROUGH  DIVIDEND  REINVESTMENT.  C/O  HERBERT  CONN  1800  M  ST.  NW. 

NORTH  WASHMGTON  K  20036. 
COMMITTEE  FOR  CONSTITUTHNAL  INTEGRITY.  I1S6  15TH  ST .  NW.  #1212  WASHINGTON 
COMMITTEE  FOR  DO^-YOURSEU  HOUSEHOLD  MOVING.  1725  K  ST.  NW.  #401  WASHII 
CORMITTEE  FOR  EQUALITY  OF  CITIZENS  BEFORE  THE  COURTS.  2762  N  UYBOURNE  AVE! 
COMMITTEE  FOR  HUMANE  UGSUTUN.  INC.  11  WEST  60TH  ST  NEW  YORK  NY  10023 

COMMITTEE  FOR  PROPOSmON  THIRTY.  P  0  BOX  915.  HARTSELLf,  AL  35640 ^ 

COMMITTEE  FOR  REASONABU  INVENTORY  ACCOUNTING  RUUS.  1700  PENNSYLVANIA  A^E.  NW.  #600  WASHINGTON  DC 

20006. 
COMMmEE  FOR  THE  ELECTRK  CONSUMERS  PROTEaKW  ACT.  1000  POTOMAC  STREdT.  NW.  #401  WASHINGTON  OC 

20007 
COMMITTEE  TO  ASSURE  THE  AVAILABIUTY  OF  CASEIN.  3213  0  ST.  NW  WASHINGTON  DC|20007 

COMMON  CAUSE.  2030  M  ST .  NW  WASHINGTON  K  20036 

COMMUNITY  NUTRITION  INSTITUTE.  2001  S  ST .  NW.  #530  WASHINGTON  K  20009 

LANCE  COMPA.  1411  K  ST..  NW.  #410  WASHINGTON  DC  20005 ^ 

COMPUTER  t  OOMMUMCATHNS  MOUSTRY  ASSOQATHN.  1500  WILSON  BLVD.  #512  AlflNGTON  VA  2220S 

STEPHEN  R  COMTAY.  1700  PENNSYLVANIA  AVE.  NW  WASHINGTON  DC  20006 

BERT  M.  CONCXUN.  1500  PIANNMG  RESEARCH  DRIVE  MCLEAN  VA  22102 

EDWARD  C  CONE  JR.  PO  BOX  17(8  FOREST  PARK  GA  30051 

CONGRESS  WATCH,  215  PENNSYIVAMA  AVE,  SE  WASHMGTON  X  20003 

RAYMOND  F  CONKUHG.  1600  S  LYNN  STREH  ARLINGTON  VA  22202 

JEANNE  K  CONNEUY.  1875  EYE  ST .  NW.  #540  WASHINGTON  K  20006 

STEPHEN  N  CONNER.  ROUTE  1.  BOX  506  EASTON  MO  21601 

SUSAN  CONNDUY.  1615  H  ST..  NW.  WASHMGTON  DC  20061 


SOUTHERN  FOREST  PRODUCTS  ASSN 

AMERICAN  FROZEN  FOOD  INST 

AMERICAN  MEAT  INSTITUTE 

AMERKAN  TEXTIU  MACHINERY  ASSN 

BKYCU  MFGRS  ASSN  OF  AMER.  INC 

CROP  INSURANCE  RESEARCH  BUREAU 

CYLINDER  MANUFACTURERS  ASSOCIATION 

FERROS  SCRAP  CONSUMERS  COAimON 

FOOD  MARKETING  INSTITUTE 

HUFFY  CORPORATBN 

INDEPENDENT  lUBRKANT  MANUFACTURERS  ASSN 

INLAND  STEEL  CO .: 

KAISER  STEEL  CORP 

NATNNAL  ASSN  OF  CONVENIENCE  STORES 

NATNNAL  BROIUR  COUNOL 

NATNNAL  HAIRDRESSERS  i  COSMETOLOGISTS  ASSN .. 

NORRIS  INDUSTRIES 

OUTDOOR  POWER  EQUIPMENT  INSTITUTE 

PITTSBURGH  CORNING  CORPORATWN 

SMOKEUSS  TOBACCO  COUNQl.. 


SOCIETY  OF  INDEPENDENT  GASOUNE  MARKETERS  OF  AfERCA.. 
SPECIALTY  STEEL  INDUSTRY  OF  THE  UNITED  STATES.. 

PAUL  EDWARO  MKHAEL  COIUN 

MEDIA  GENERAL  INC .■; 

AMERICAN  HOSPITAL  ASSN 

UNHN  PAOFK  CORP. 


UNlfED  ASSN  OF  JNYMEN  (  AFPREN  OF  PIMBG  t  PIP  FTG  INDUSTRY.. 
MOTOR  VEHOi  MANUFACTURERS  ASSN  OF  THE  U.S.  I 
MEDTRONK.  INC 


NATKMAL  ASSN  OF  HOME  BUILDERS  OF  THE  U.S. . 

PENNSYLVANIA  SHIPBUILDING  CO 

COMMITTEE  ON  PIPE  t  TUBE  IMPORTS 


UNITED  EUCTRKAL  RADH  i  MACHME  WORKERS  OF  I  MERKA.. 


PflZER.  INC 

PLANNING  RESEARCH  CORPORATBN 

SOUTHEASTERN  LUMBER  MANUFACTURERS  ASSN.. 


DIAMOND  SHAMROCK  CORP 

CHAMPNN  INTERNATHNAL  CORP 

FOREIGN  MINISTRY  OF  KINGDOM  OF  SAUDI  ARABIA.. 
CHAMBER  OF  OOMMERK  OF  THE  US 


January  SO,  1986 


7J0000 
2.000.00 


1,900.00 
129.76 


4,ose.oo 

2,425.33 


2,43100 


2.00000 
1.000.00 


(2S.00 


20.40 
2,71500 

"liooJio 

600.00 

600.00 

2,100.00 

3,769.00 


320,325.02 

2.240.00 
2.175.94 


5(5.0$ 


309.60 


1,427.00 


1.70 
13.75 


33644 

505.W 
418.50 
110.00 
263.27 
707.00 


317356.97 

1.792.30 
2.175.94 


2.500.00 


900.00 
4.75000 
2.000.00 


9.00000 


1,160.00 
700.00 


1.000.00 

■"i4.b79.ii' 


750.00 


1.550.00 
3.150.00 
15.00000 
1.050.00 


4J05.83 


70.00 
100.00 


7,550.00 
57il 


49.80 
62.00 


1.383.66 


750.00 


1.550.00 
3.15000 
15.000.00 
1,050.00 


6.000.00 
4.550.00 


3,360.00 

38488 

1.50000 

6.000.00 


40.00 


1.350.00 
68.525.00 


485.90 


5.S9S.41 


2,000.00 
2.526.797.00 


6.000.00 
4.550.00 


35637 


14015 

'■'■64.'40 


485.90 


"Sw'ob 


4.492.35 
473,198.09 


6,252.00 


3,500.00 


62,81129 
500.00 


5.117.75 


1.98563 
616.09 


7I,297.S4 
Wik 
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Ortamtion  or  MwduH  FlMi 


BRIAN  L  CONNOR.  1420  KMG  STREET  AUXANORIA  VA  2"1<^,..^..^^;^. 

CATNERME  COMWR,  1015  15TH  STREH.  NW.  »W2  *Wf<njW  K  MOOS^^.^-.vjjij-... 
RKMilD  J  CONNOR  JR.  1201  PENNSYIVAMA  AVENUE.  NW.  #220  l^HMHON  DC  20004.. 

SrYC.  COMNMR  1745  JEFFERSON  »VIS  HgiWAY  #511  ARUNGTON  VA  22202 

GREGORY  E-  CONRAO.  1920  N  ST.  NW  WASHMGTON  X  20036 - 

KATHY  P  OONRAO  1420  KMG  ST  ALEXANDRIA  VA  22314 

IW  C  aSSwil  1615  HSTREH.  NW  WASHMGTON  DC  20062 

WEIIA  aJotSmL  1020  19TH  ST .  NW  WASHMGI0N,0C2O036 .. 


CONSOUDATEO  RAI.  OORPORATBN.  PO  BOX  23451  *«SHINGT0N  DC  20026^..^  .^.j^.. 
ffl»MER  MRGY  COUNCH  OF  AMERCA.  2000  L  ST .  NW.  #320  WASHMGTON  K  20036.. 
CO^MRS  roRMSSoreAK  lOOlCOWKnOn  ave..  nw  WASHMGTON  OC  20036 

coswus SnNOFusjSc. 2« wSImcion st  mount vernonny  10550 

SHNT0MTNEri250  E  HOUANOAU  «M»JS^S«l^;fl!S^  ^  "009 

JOHN  A  CONWAY.  1201  16Ti<  STREO  !iW  WASHMGTON  X  20036 

'^l  §SSN^F5SY'^TEW?i^T'^CE  MUAJS  B^^^^ 
iuSwORA  WMOLMO  MARYIANO  AVE .  SE.  #700  WASHMCTON  XJOK}., 


NATHNAL  SOCIETY  OF  PRO^WM  ENONBB.. 

AMOKAN  CONSUITMG  EMMEEB  CDUWL 

JOSEPH  E.  SEAGRAM  t  S0«,  MC 

HAMIFACTUREO  HOUSMC  I6T 

AHEMCAN  MMMG  OONGKS^ 


NATOIAL  SOOETY  OF  PROfESSOUl  ENGMEEB,. 

CHNMER  OF  COMMERCE  OF  THE  US 

lAlCOt/AHERKAN  EXPRESS.  MC 


FREKROTn  OOOTVERMONT  fETROUUM^^OOATION  P  0  BOX  566  MONTPaW  VT  05602.. 

HARRY  N  COOK.  1130  17TH  ST.  NW  WASHMGTON  X  20036..^...^,. 

HOWARD  LKOOK  JR.  1111  14TH  STREH.  NW  WASHINGTON  X  20005 - 

K  RoSabaJbii. iuiPEim^ 

THOMAS  M  COOK.  1301  PEWCSYIVAMA  AVE.  NW.  »«»  *«S««TONX  20(»;  .^^. 

EIUEN  D  COOKE.  110  MARYIANO  AVE .  NE.  SUITEIOL  BTO  54WASHMGTON  X  20002 

6RUN  0  OOONEY  1125  15TH  STREET.  NW  WASHMGTON  X  20005^. 

aNJAIRNTcOOPER  JR .  1730  NORTH  lYNN  ST  ARUNCTON  VA  22209 ...~. 

JESSE  D  COOPER.  345  PETROLEUM  BIK  KNVER  CO  MW^  •i;;vi:  ■;;i  IK- 

cimW  SOWER.  1619  MASSACHUSETTS  OTJfW  WASHMGTON  X  20036 

KMHY  J  COOPER  1700  K  ST  ,  NW.  #1204  WASHMGTON  DC20006  ..^.... 

KlI  J05«R.  1001  CONNECTCUT  AVE .  NW  WASHMGTONX  20036^.. 

ftWRELL  C00VEr499  SOUTH  CAPITOL  ST   SW.  #401  WA9IMGTDN  X  M003.. 


TEXTIU  RENTAL  SERVCES  ASSN  OF  AMBRCA.... 

NATOIAl  EDUCAT«N  ASSN _ 

DOW  CHEMCAl  CO ._^ ...^ 

MUTUAL  SAVMGS  CENTRAL  FUNOJNC,;^- ... 

EL£CnOMC  DATA  SYSTEMS  CORPORATION 

MKRKAN  PETROUUM  NgmUTE^...^. 

NATIONAL  WATERWAYS  CONFERENCEJC 


2.00000 
40000 
562  50 

1.000.00 


USOOI 

10000 

6.500.00 


lunoi 


ioo« 


COOK  AND  BACHA  (FOR  CONTRACTORS  LHBUTY  I  MDEMMFCAiai  RLllMCE) . 

COOK  ANO  BMHA  (FOR  METCOR.  MC) 

GENERAL  EUCTRK  CO 

NATIONAL  CATTUMENS  ASSN 

AMERCAN  LIBRARY  ASSN ^.^ : 

HORTGUGE  BANKERS  ASSN  OF  AMEMOl 

PRMTMG  WOUSTRIES  OF  AMERCA.  MC 

ROCKY  MOUNTAM  OK.  I  GAS  ASSN 

AMERKAN  PAPER  INSTITUTE.  INC 

CHEVRON  USA.  INC. 


CURTIS  B  COPEIAND  2000  M  STREET.  NW.  #500  WASHINGTON  X  20036.. 

MOWL  J  COPPS1660  I  ST.  NW.  #1000  WASHINGTON  X  20036      ,  ;,;;^-s; -jixi;;" 

ShTi  COWFTT  SpSl  *  MCOttMID  1350  NEW  YROK  *«  J*  »!««l'«raN  X  20005.. 

PATRKK  H  CORCORAN.  1725  K  ST.  MJ.  #1205  *«H"|2I»15,M ^h«« 

WILLIAM  M  CORCORAN.  1100  15TH  STREO.  NW.  #900  WWIINGTON  X  20005 

ALFRED  C  CORDON  1920  N  ST    NW  WASHINGTON  X  20036 

CORMW  LjSofflCa  1420  16TH  STRUT.  NW  WASHMGTON  X  20036 -.- 

Do - 

Do 

.      Do 


Do.... 
Oo... 
Do... 
Oi.- 
Do.. 
Oo... 
Oo... 
Do... 
Do... 
Do-. 

fc 
Do... 

Do-. 
Ol.. 
Do.. 
Dl.. 
Do.. 
Do.. 
Oo.. 
Do.. 
Do. 


FOOTWEAR  DW.  RUBBER  MFGRS  AMI....... 

NATONAL  ASSN  OF  MDEPENDENT  MSURERS...^....^..v^..--.-.- 
WOOD  LUCKSMGER  t  EPSTEIN  (FOR  CHAD  THERAPEUTCS.  MC) .. 

COUMS  ANO  ARIMAN  CORP .j:^-i^-i-~;i^" 

COMMITTa  FOR  FINANCMG  PUBlC  TRANSPORTATION  FACUTKS... 

ASSOOATMN  OF  on.  PIPEUNES         __  

PHARMtaUTCAL  MANUFACTURERS  ASSN 

BUFFALO  BROADCASTING  CO.  MC 

AMERKAN  BAKERS  ASSN 

BAITY  t  JOSEPH 

BANK  AMERIEASE  GROUP 

CALIFORNIA  VISION  SERVCE  PLAN- 

CARQU  UASMG  CORP --. 

CCS  AUTOMATION  SYSTEMS,  MC 

ODNNEU  FINANCE  CO.  INC 

DOMRNDN  PROPERTY  (MMPMIY 

EDS  FMAMOAl  CORPORATION 

FIRST  CHCAGO  UASMG  CORP 


7Si. 


2.10000 
3S00I 

1.00000 
1.440.00 
6.60000 
8.500.00 
2.6000) 

iflo'S' 

15,7S0.«) 
2J0O.I0 

"WiM 


71.41 
7i7».71 
1SJ2400 

lOMJK 


20SJ0 


4J(00« 


3HlO 


21i». 


FRST  NATIONAL  BANK  Of  BOSTON       . 
FMST  NATHNAL  BANK  Of  MINNEAPOUS. 

OAR  CORPORATION 

GATX  UASMG  CORP .^^^ 

GENERAL  aECTRK  CREDH  CORP 

JAYGDIDMGER 

KELSO  t  COMPANY 


MANUFACTURERS  HANOVER  UASMG  CORP.. 

MUSK  OGIP  OF  AMERKA.  MC 

PETERSEN  PUBUSMMG  COMPANY^..^^.... 
REPUeUC  NATIONAL  BANK  OF  NEW  YOM ... 
STATE  OF  MKHKAN 


2«tOO 

'"mi 


mm 

111.(0 

"unl 


47.40 


300J0 

I.(00J0 

300O0 

12.15010 


30OJ0O 
300JOO 

6750M 


MOM 
4MM 


JSXUO 
13.4SU( 


BENNETT  J  CORN.  FOUR  WORLD  TRADE  CENTER  HEW  YORK  NLlOMIiii;^-;;;;-^^:^ 

CORN  REFMERS  ASSOOATMN.  MC.  1001  CONJIECTOg  A«J«  W«HI^  X  20036 

ERNEST  J  CORRADO.  1000  16TH  ST..  NW.  #511  WASHINGTON  OC  WM6  ..^...^.... 

lum  MARGOTTE  CORRKAN  1600  RHODE  BLAND  AVE .  NW  WASHINGTON  X  20036 

S«AmLO0«Sn20i  fwnmvanwmenue.  nw.  #250  washmgton  x  20004 

SuUID  CoSlWO  K  st   NW.  SUITE  1104  WASHMGTON  X  20006 .— 

WNJJAM  R  OWSON  1707  H  ST..  NW  WASHINGTON  X  «)006 

hSlT S  C0Rlwril20  CONNECTKUT  AVE.  NW  WAajMGTON  X  20036 .... 

R.  H  CORY.  1005  CONGRESS  AVENUE,  #795  AUSPNTX  78701 

TOM  COSGROVE  37  TRURBUU  STREET  NEW  HAVEN  a  06511 ;:i;:-.::;;;ias«;"f»"S5«c" 

oSctCtSuTRY  (  FRAGRANCE  ASSN.  INC.  1110  VERMONT  AVE .  NW.  #800  WASHMGTON  X  20005 .. 
rWREl  OKmiO.  1615  H  ST .  NW  SILVER  .SPBHG  MOJOMZ.. 


SYSTEMS  t  APPLIED  SOENOS  CORP  TECHNOLOGIES... 

SYSTEMS  ANO  APPUED  SOENCES  OORP 

TEXAS  m  atllf.....^^...^^^-;j;^ — 

US  LEAGUE  OF  SAVINGS  INSTITUTIONS. 

UMTEO  ENERGY  CORP ^--^ 

COFFEE  SUGAR  t  COCOA  EXCHANGE,  MC 


MoSeL  E  raSTELlO.  1090  VERMONT  AVENUE.  NW.  #600  WASHINGTON  X  20005 

MARY(«t  COTTER.  410  FRIST  STREDJE  J«S«P2!'c''S,2??'.ii-  i™  riioiii™ 

miWIl  FOR  LANGUAGES  AND  OTHER  MTL  STUUES.  20  F  STREET.  NW.  4TH  F  WASHINGTON  K  20001 . 

COUWl  raR  RURMjmSNG  AW  OEVEl^^      M  ST.  NW  WASHINGTON  K  20036. - 

muNOL  OF  nn^moouR  owNEB^  slveruaf  or  fawfax  station  va  2203s 

ffi  S  sS^wilBEB of  00^  ST.  NW.  #2»  *«»!£S1'£.^ -■ 

OOUNOL  ON  SYNMIK  FUELS.  1301  PENNSYLVANIA  AVE .  NW.  #325  WASHMGTON  X  20006 

WUMH  R.  COURTNEY.  P.O.  BOX  844  TEMPU  TX  76503 ._^ 

SmTcWlTw  16TH  ST .  NW.  #702  WASHMGTON  X  20006 - 

COVMGTON  t  BURUNG.  1201  PENNSYLVANIA  AVENUE.  NW  PO  BOX  7566  WASHMGTON  X  20044 

Do - 

Do • " 


AMERKAN  INST  OF  MERCHANT  SHMNIC.. 

NATIONAL  RIFLE  ASSN  OF  AMERCA 

CH2M  HIU.  INC 

OORNMG  GLASS  WORKS 

PENTHOUSE  INU  LTD.. 


MDEPENDENT  BAM(EBJ«N  OfMWKA... 
CENTRAL  AND  SOUTH  WEST  SERVKES,  MC... 
SIERRA  auB 


Dl-. 
Dl-. 
Dl-. 
Dl.- 
Dl... 
Do... 
Ol... 
Di- 
Dl- 
Do- 
Do- 
Ol- 
Do.. 


U.S.  CHAMBER  OF  COMMERCE  ...,^^.... 
TEXAS  EASTERN  TRANSMSSKM  CORP.. 
AMEMCAM  MKUAR  ENERGY  OOUNOl. 


i2sm 

2.I000O 
1.450.00 
lOJSlOO 


o\in 


IS:" 


trnm 


?^S.']IS'K5o%2K^ 


Do.. 
Do.. 


AICMBAU)  col' 2030'  H  ST.,  NW  WASHMGTON  X  20036- 

rWYMCoTPO  BOX  139  KANSAS  CITY  MO  64141 

JEfTKY  T.  COk.  1420  KMG  ST.  AUXANORIAVA  22314 


WMAM  OoCtHE  raWER  HOUSE  3255  GRACE  STREH,  NW  WASHMGTON  K  :C007 .. 


Iwi  OWii' OF  THE  COUSHATTA  TRIBE  OF  ^f^Bm^..;-^^.;^-^^-.- 
OWAaOOATES.  MC  (FOR  ASSOQATUN  OF  US  NKSHT  VBRIN  MANUFACTW- 

AM^  ASSN  OF  ORAL  »  MAXUOFAOAL  SURGKNS 

AMERICAN  WATCH  ASSN....     .^.^...;;..^^^.--vi- 

ASSOQATHN  OF  MAXIMUM  SERVKE  TEUCASTERSJNC  .^..^^..j^. 

SGnON  TO  PRESERVE  THE  MTEGRITY  OF  AMERCAN  TRADEMARK 

COMMONWEALTH  OF  M"™  RW^.^^^.^.  .^-     

GEORGE  ROWt  JR  (FOR;  ESTAH  OF  EDMUND  a  MONEU) 

MVESmENT  COMPANY  MSTITUTE 

LUTHERAN  BROnCRHOOO 

MBWEST  TEUVBKJN.  MC 

NATIONAL  FOOTBAU  UAGUE 

NORFOU  SOUTHERN  (XMP.-^. 

PNCnC  STOCK  EXCHMO,  MC. 

POSTJfWSWEEK  STATBNS.  MC .- 

9M  LK  ASSURANCE  CO  OF  CANADA  (US.) 

TtlOCATOR  NETWORK  OF  AMBKA 

WESUYAN  UNNERSm.  AMHERST  COUEOE,  EI  AL 

AmCAN  BWAOCASTMG  CO,  MC..- 

lEMNG  SEA  FBHERMEN-S  ASiN  — 

HUHCMUIY  OF  ANCHORAGE .- — 

UNITED  FISHERMEN  OF  ALASKA. 

(XJMION  MJSE 

KANSAS  CITY  UFE  MSURANCE  CO ----"--.■ 

NMHML  SOCIETY  Of  PROFESSIONAL  ENGMgRS. 

Say*  CO  publk  oommumcahons  mtl 


iMUt 
3.1K.KI 

TtSoo' 

„_..-.--.. 

10M.7S 
4W(0 


m.n 


MTUt 
1.7S0.14 


34113 

It4t 

11.1(3.90 

4.000.00 


(04.40 


IIJMM 


twm 


tm» 


(000 


4J00il0 
L7K.0O 


IJSOQO 


t7SS0 


44.(3 

1200 


(10 
6.00 


2(020 


71.00 


6J0O.O0 
IJOOOO 
5J60A2 


MARKH  ORIENTED  POUQES). 
GRAY  t  CO  PUBUC  C0MMUNKA1 
ASSN). 


MC  (FOR:  MMCUITURE  FOR 


iTWNS  MTL  MC  (FOR:  BWA  PORK  PRODUCERS 


asooo 


1,402.44 
17240 


S 
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Orgauatni  a  Mwdual  Titng 

Emptoyer/CM 

fleceipis 

EJVtMitures 

nm  mrui  n»  PfMFt  msr  )7U  grace  stre ft  NW  WASMINGTON  DC  20007 

GRAY  t  CO  PUBLC  COMMUNICATIONS  INTL  INC   1 

MARKT  ORIENTED  POLOES). 
GRAY  I  CO  PUBLIC  COMMUNICAIKJNS  INTL  INC  (FOR: 

ASSN). 

SEARS  ROEBUCK  t  CO _ 

CANAVERAL  PORT  AUTHORITY  

OI:  AGRICULTURE  FOR 
IOWA  PORK  PRODUCERS 

88000 

200.00 
6,750.00 
17.S00.00 
11.200.00 

imob" 

s.000.00 

DONALD  FORSm  OMB  ID.  633  P(MRnV««U  AVENUE.  NW.  #600  WASHINGTON  K  20( 
ro«iKtt  luocD  •  iiHtic  or   ftiB  rfUMumniT  iur    hw  wiCuiiir.TnN  nr  9nnu 

4 

Do                                                                , 

••:» 

OTY  Of  MIAMI  BEACH 

OIY  Of  MIAMI 

DAOE  COUNTY  INTERNATIONAL  AIRPORT 

OAOE  COUNTY 

1,621.31 
724.38 

Oi                                      

Oi          .„„    

Ite 

rw 

i- 

DEPARTMENT  Of  EDUCATION,  STATE  Of  FLORIOA 

Mnim  r  rftuKD  lift  miiiirmniT  iuv   hw  wACHiiiRTnM  nr  7nflflA 

CRAMER  HABER  t  LUKIS,  PC  (FOR:  CANAVERAL  PORT  A 
CRAMER  HABER  8  LUKIS,  PC  (FOR:  OTY  OF  MIAMI  BEA 
CRAMER  HABER  t  LUKIS,  PC  (FOR  OTY  OF  MIAMI) 

THORITY) 

Do 

H) 

Ita 

Dl  

■• 

CRAMER  HABER  i  LUKIS,  PC  (FOR  DADE  COUNTY  INTE 
CRAMER  HABER  8  LUKIS,  PC  (FOR  DADE  COUNTY) 

NATIONAL  AIRPORT) 

Oi                                     .               

CRAMER  HABER  8  LUKIS,  ft  (FOR:  DEPARTMENT  C 

FLORIDA). 
BROTHERHOOD  OF  RAILWAY  CARMEN  Of  THE  US  8  CA» 
US  BUSINESS  i  INDUSTRIAL  COUNOL 

EDUCATION.  STATE  OF 
Ok 

MIIAIi  D  CRAWEORD  400  FIRST  ST   NW  WASHINGTON  DC  20001 

2,032.53 
8,00000 
3.000.00 
1.750.00 

JOHN  P  CREGAN.  1000  CONNECTICUT  AVENUE.  NW,  #1200  WASHINGTON  DC  20036. 

(EM  A  CREBAI)  1KI1  NO  KENT  STREFT  M9M  ARLINGTON  VA  2??0<1 

FOOTWEAR  INDUSTRIES  Of  AMERICA 

17J4S.23 

KISEPH  M  nWlflEN   6<MD  VALIEY  BROOK  DR   FALLS  CHURCH  VA  2204? 

UNITED  ASSN  Of  JNYMEN  8  APPREN  Of  PIMBG  8  PIPEF 
AMERICAN  SHORT  LINE  RAILROAD  ASSN  

G  INDUSTRY 

P  H  tSKWl  TflOfl  Miccirungms  ivF    NW  WASHINGTON  OC  ?0036 

ROOERT  W  CROHARTIE.  1800  MASSACHUSETTS  AVE .  NW  WASHINGTON  K  20036 

nun  K  H  cRniMiFi  i  int  k7m  nrooGU  sT  chfvy  chasf  md  20815 



NATIONAL  RURAL  ELECTRK  COOPERATIVE  ASSN 

150.00 

GENERAL  ELEaRK  CO        - 

Oo                                                                         

MCDONNELL  DOUGLAS  HEIICOPIERS 

Oo                                                                         

NORTHROP  CORP 

Bu  t  rsmyiiicB  mnn  yi^uruiivn^  ivrNur  nw  tti<;HiNr,TnN  nr  7nniR 

NATIONAL  RURAL  ELECTRIC  COOPERATIVE  ASSN 

12000 

iwio'do' 

JOHN  M.  oSs.  1201  KNNSYlVANiA^Vt .  NW,  #700  WASHINGTON  bc  ZOOM 

COUIEH  ranSSIAND.  444  N  CAPUa  SmV.  NW.  #718  WASHINGTON  OC  20001 

nneav  c  rami  wi^  w  iiiiuHi  nraKTm  n  77(177 



HILL  S  KNOWLTON,  INC 

PACIfC  lELtSIS  GROUP ;. 

COLUMBIA  GULF  TRANSMISSION  CO - 

nKMEl  1  k  HflflMC   1  IQfl  CONNECTICUT  AVE    NW  WASHINGTON  DC  20036 

ASARCO  INC                       

0(                                                 '                                                                 

ASSOCIATED  GAS  DISTRIBUTORS 

Oi                                                                                 

AVON  PRODUCTS.  INC 

1000 
8679 

Dl                                                      

BROOKLYN  UNION  GAS  CO 

Ot 

BURLINGTON  NORTHERN 

Do                                                         .           

■ 

CENTRAL  NEBRASKA  PUBLIC  POWER  8  IRRIGATION  DBTR 
COMMUNICATKJNS  SATELLITE  CURP 

•J 

Dl                                                                           

Hi                   ^                   .          

CONTRAaORS  LIABILITY  8  INDEMNIFICATION  ALLIANCE,. 

CONTROL  DATA  CORPORATION 

COOK  INLET  REGION.  INC 

ELI  LILLY  AND  COMPANY 

270.00 

4.00 

S   . " , ~::"    ..::::;:::::z:::z:; ;::::: :::"""": 

Ot.        : 

.......„.».......^ 

mJi' 

''ib.od 

1000 
10.00 
500 
50.00 

Hi                                                                     .    „    

S ■■■"■•■"■™"""~:"":"::~"  :"":"""~:"~"::""""""^ 

EMERY  WORLDWIDE 

0)                                              

NATIONAL  ASSN  Of  WHOLESAUROISTRIBUTORS 

NEBRASKA  PUBIC  POWER  DISTRICT 



2.376.25 

17563 

2.782.50 

Do                                                             



PAN  AMERICAN  WORLD  AIRWAYS.  INC.  PAN  AM  WORLD 

ERVKES 

Oo 

REGIONAl  AIRLINE  ASSOCIATION 

Dd 

TIFFANY  8  CO                                    

Do 

- 

TRUST  FOR  PUBLIC  LANDS 

4.562.90 

67  so 

Do 

WESTERN  GOVERNORS'  ASSN 

CUBA  ClAMS  ASSOCIATION  PO  BOX  014004  MIAM  Fl  33101                     

WHUAM  E  CUMBERIANO  1125  I5TH  ST   NW  WASHINGTON  DC  20005 

MORTGAGE  BANKERS  ASSN  Of  AMERICA. 

9.56000 

30000 

1.00000 

27800 

CUMMNGS  AND  KERSHAW,  PC.  ONE  THOMAS  DRCLE.  NW.  #350  WASHINGTON  DC  2000! 
DIANE  BROWN  CUNNINGHAM  1620  EYE  ST    NW   #700  WASHINGTON  DC  20006 

LTV  CORPORATION 

INTERNATIONAL  PAPER  CO                   

1.550.00 

SCOTT  S  CUNNINGHAM  1100  15TH  STREET  NW  WASHINGTON  DC  20005 

UMON  CARBIDE  CORP 

MARY  BETH  CURRY  1050  I7TH  STREET.  NW  #770  WASHINGTON  DC  20036 

AMERICAN  ASSN  Of  HOMES  FOR  THE  AGMG 

UKE  ONTARIO  CEMENT  LIMITED                    

262.00 

7.03 

EDWARD  P  CURTIS  )R .  GENESEE  PUBLIC  AFFAIRS.  INC  36  W  MAIN  STREET  ROCHESTER  N 
M  RUPERT  CUTLER   1325  G  ST    NW  #103  WASHINGTON  OC  20005 

14614 

ENVIRONMENTAL  fUND       

FvfRfn  F  riinFR  fipo  <iw  FinH  AVfNiii  Rinr,  <aiiTF  117  portiand  or  «7M 

OREGON  RAILROAD  ASSN 

D  1  ASSnOAIFS  INC   1730  liHQDf  ISLAND  AVENUE  NW   #210  WASMNGTQN  DC  ?(M36 

BRIGGS  i  STRAnON 

25000 
50000 
250.00 

Do 

GENERAL  DYNAMICS  CORP, „ 

Do                                          

SCIENCE  APPLICATIONS.  INC 

RUDOIPHN  DAGARIS  4708  N0R8ECX  RO  ROCKVUli  MD  20853 

D'AHKO  lUEDTKE  DEMAREST  i  GOIDEN  1920  N  STREET  NW  #400  WASHINGTON  OC  20 

96 

CENERGY  EXPLORATION  CO - 

Do 

MITCHELL  ENERGY  8  DEVELOPMENT  CORP 

MURCHISON  OIL  8  GAS  INC 

Do  

PmS  ENERGY  GROUP 

SOUTHLAND  CORPORATION  

Oe - 

Oe 

481.25 

TEXAS  Oil  8  GAS  CORP -, 

Oe..           

US  TELECOM  INC                                

— - 

De _ 

WESSELY  ENERGY  CORP 

NORMAN  E  D'AMOURS.  1809  MELBOURNE  DRIVE  MUEAN  VA  22101 

Do    

ALCALDE  HENDERSON  OBANNON  8  ROUSSELOT 

CREDIT  UNION  NATIONAL  ASSN  INC            

— — . 

i6.b()6'.do 

4.000.00 
18.000.00 

Do 

MARINE  MIDLAND  BANKS  INC 

WILLIAM  D  DONOFRW,  1800  W  8TH  ST  WILMINGTON  D£  19805 

NATIONAL  ASSN  FOR  NEIGHBORHOOD  SCHOOLS,  INC 

AS  NEMIR  ASSOCIATES  (FOR  SUGAR  8  ALCOHOL  INSTIT 
AGRICULTURAL  BANKING  INSTITUTE           

IE)' zzzzzzz. 

WILLIAM  K.  DASAGHI.  ARTER  i  HAODEN  1919  PENNSYLVANIA  AVE .  NW.  #400  WASHING1 
Dt ;. ,. 

N  DC  20006 

o»iiiz:::iz::i:::i::z:i:zzzi::z:::ziziiz 

COALITION  FOR  REGIONAL  BANKING  8  ECONOMIC  DEVEK 
FARM  CREDIT  COUNCIL 

mm „ 

4.477.50 
18.460.00 

1.67460 

Oe 

1.900.82 

Do 

HOUSTON  CLEARING  HOUSE  ASSN 

DAEDALUS  ENTERPRISES,  INC.  PO  BOX  1869  ANN  ARBOR  Ml  48106 

STEPHEN  1  OAIGIER.  1601  DUKE  STREET  ALEXANDRIA  VA  22314 



SOCIETY  OF  AMERICAN  FLORISTS 

WU.IAM  KAY  OAINES   1616  H  ST    NW  WASHINGTON  DC  20006  ...-, 

LEWIS  1  DALE   1660  I  STREET  NW  #401  WASHINGTON  DC  20O36 

AMERICAN  RETAIL  FEDERATION...: 

GENERAL  MOTORS  CORP  

- 

80000 
3.00000 
3.440.00 

230.00 

2.75924 

DONALD  W  OALRYMPIE.  1575  1  ST.  NW  WASHINGTON  DC  20005 

AMERICAN  CYNAMID  COMPANY  [FOR:  LEDERLE  LAB0RA1 
NATIONAL  SOCIETY  Of  PROFESSIONAL  ENGINEERS.... 

RKS) 

1.176.78 

JAMES  G  DAITON.  1420  KING  ST  ALEXANDRIA  VA  22314 

WBEItT  C  DALY,  919  18TH  STREET.  NW.  #600  WASHINGTON  K  20006 

JOHN  H  DAMGARO  1825  EYE  STREH.  NW.  #1040  WASHINGTON  DC  20006 

JOHN  E.  DANIEL.  1133  15TH  STREET  NW,  #1200  WASHINGTON  DC  20005 

DAVID  C  BANIEIS  1608  R  STREET  NW  WASHINGTON  DC  20006 

■ h 

TOYOTA  MOTOR  SALES  USA,  INC. 

FUTURES  INDUSTRY  ASSN.  INC 

OHIO  EDISON  CO 

AMERICAN  LEGION                   

ii'.424.Mi' 

is'sb 

DAVn  S  DAME150N.  600  MARYIANO  AVENUE.  SW,  #400'E  WASHINGTON  DC  20024 

AMERICAN  OPTOMETRIC  ASSN           

DAN  BANNER,  1667  K  ST,  NW,  #650  WASHINGTON  DC  20006 

ARMCO  INC 

1.700.00 

525.35 

CHARLES  FRANKLIN  DAOUST,  PO  BOX  12910  CHARLESTON  SC  29412 

KIAWAH  ISLAND  CO  LTD                    

DIANE  OAVENNY  DARNEILIE.  1726  M  ST,  NW,  #300  WASHINGTON  DC  20036 

OMIG  D  DART,  1957  £  STREET.  NW  WASHINGTON  OC  20006 

SCHERING-PLOUGH  CORP 

1.840.00 

2.393.00 

ASSOCIATED  GENERAL  CONTRAaORS  OF  AMERICA  

JOHN  B  DAVENPORT  JR .  1800  MASSACHUSETTS  AVE .  NW  WASHINGTON  DC  20036 

THfOCORE  S  J  OAVI  371  106  BURGUNDY  LN  lONGWOOO  FL  32779 

EARL  F  DAVID.  1825  K  SI ,  NW.  #1107  WASHINGTON  DC  20006 

zzz'.zzzzzzz:. 

NATIONAL  RURAL  ELECTRIC  COOPERATIVE  ASSN 

11500 

PHILLIPS  PETROLEUM  COMPANY 

SPIEGEL  8  MCOIARMID  (FOR:  NORTHERN  CAUPORMA  H 
AMERICAN  GENERAL  LIFE  INSURANa  CO    

i/ERAGEHW) 

1.00000 

OAMEL 1  DAVIDSON  1350  NEW  YORK  AVE    NW  WASHINGTON  DC  20005 

DAVIS  t  HARMAN,  655  15TH  STREET.  NW  WASHINGTON  OC  20005 

500.00 
3.000.00 

609205 

Oo 

AMERICAN  HORSE  COUNCIL 

Oo. „ 

BANKERS  TRUST 

Do 

Do - ».„_ 

BETHLEHEM  STEEL 

4.80000 

(940 

CAPITOL  HOLDING  CORP 

Do ^. 

Do ..Zr^ 

CHICAGO  BOARD  Of  TRADE 

5,000.00 
1.500,00 

21(7 

CNA  INSURANCE    „ 

5434 

Do. 

COMMITTEE  Of  ANNUITY  INSURERS. 

Oo.. i „ 

FLORIOA  POWER  8  LIGHT 

FLORIDA  SUGAR  CANE  LEAGUE 

HILL  COUNTRY  LIFE  INSURANCE  CO 

1,000.00 

2.50000 

1.200.00 

400.00 

150.00 

1029 

Do 

Do 

Do .. 

Do 

- 

JACKSONVILU  ELEaRIC  AUTHORITY 

LINCOLN  LIFE  IMPROVED  HOUSING.  INC 

LINCOLN  NATIONAL  LIFE  INSURANCE  CO 

Do 

January  30,  1986 
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6REN0A  S  BAVS,  1050  CONNECTICUT  AVE.,  NW,  #800  WAMINCTON  K  JOOM......^.....^;^... 

DAVID  R  DAVIS,  INDIANA  PETROLEUM  COUNQl  714  HARRISON  BLDG  INDUNAFOUS  M  4(204.. 

DREW  M  DAVIS,  1101  16TH  ST.  NW  WASHINGTON  K  20036 

EDWARD  M  DAVIS,  410  FIRST  ST .  SE  WASHINGTON  K  20003 

FRED  G  DAWS,  nil  19TH  STREET.  NW  WASHINGTON  DC  20036.^..^..^.... 

DAVIS  GRAHAM  8  STUBBS.  1001  22ND  ST    NW.  #500  WASHINGTON  OC  20037 

Do 

Do.. 


Efflptoyv/CbiM 


DAVIS  HdciiEHBERG  WINE  BROWN  8  KOEHN.  2300  FINANOAL  CENTER  DES  MOINES  lA  50309., 

KENNETH  E  DAVIS  SUITE  1210  1667  K  ST.  NW  WASHINGTON  DC  20006 

OVIDR  DAVIS  PO  DRAWER  1734  ATLANTA  GA  30301 

DAVIS  POLK  8  WARDWELl  1575  EYE  ST .  NW  WASHINGTON  DC  20005 

Do... 


De.. 
iki.. 


ROBERT  DAVIS  815  CONNECTICUT  AVE    NW  WASHINGTON  DC  20006.. 

W  KENNETH  DAVIS  PO  BOX  3965  SAN  FRANCISCO  CA  94119 

DONALD  S  DAWSON.  1220  L  ST.  NW.  #310  WASHINGTON  DC  20005 

Do 

Do       

HARRY  F  DAY  18(X)  K  STREH.  NW.  #1100  WASHINGTON  DC  20006 


NATIONAL  ASSN  Of  UFE  COMPANIES.. 

NATIONAL  CATTUMEN'S  ASSN 

PROPERTY/CASUALTY  GROUP 

STOCK  INFORMATION  GROUP...- 

SUNRISE  COMPANY 

WINTHROP  FINANCIAL  ASSN 

WOOOSTREAM  CORPORATION „ 

ALLIED-SIGNAL,  INC 

AMERICAN  PETROLEUM  INSTITUTE 

NATIONAL  SOFT  DRMK  ASSN 

AMERICAN  NUttEAR  ENERGY  COUNCIL 

EDISON  ELECTRIC  INSTITUTE i;si-iii- — 

MUNIQPAL  SUBDSTRCT.  NO  COLORADO  WATER  CONSERVANCY  OST. — 

NORTHERN  COLORADO  WATER  CONSERVANCY  DISTRICT 

SNYDER  OIL  COMPANY — 

NORTHWESTERN  BEU  (WWA  ON) 

ROHM  8  HAAS  CO 

C0CA.C01A  COMPANY., 

ERNST  8  WHINNEY 

MANVIUE  CORP „ 

NORVYEST  CORP 

US  TRUST  CORP 

FORD  MOTOR  CO 

BECHTEL  GROUP.  INC . 


37S.M 
1.500.00 
(,500n 
1,12000 

3.soon 

5.000.00 


2.1I7M 
103K 

5.50000 

2.M7I3 
(710 

4J(2S0 

sooS 


U.2t 


343  3S 

».a 


IJtOM 


GASTON  DE  BEARN   1050  CONNECTICUT  AVENUE   NW  #40i  WASHINGTON  DC  2003( 

RALPH  DE  W  CRU2  1225  CONNECTICUT  AVENUE  NW  WASHINGTON  DC  20036..     ..^...... 

0  HARK  DE  MICHELE.  411  NORTH  CENTRAL  AVENUE  PO  BOX  21666  PHOENIX  A/  85014.. 

DEALER  BANK  ASSN.  1800  X  ST    NW.  #1014  WASHINGTON  DC  20006    ..^.._^;;^ 

JOHN  RUSSELL  DEANE  III,  1607  NEW  HAMPSHIRE  AVE ,  NW  WASHINGTON  OC  20009 

Do , ~ 

Do - -"• 

Do.. 


MICHAEL  kOEAVER  AND  ASSOCIATES.  INC,  1025  THOMAS  lEffERSON  ST.  NW.  #800  WASHINGTON  OC  20007.. 

Do 

RANDY  R  DEBENHAM,  PO  BOX  4267  TOPEKA  KS  66604 

OEBEVOISE  4  PLIMPTON,  1777  F  ST .  NW  WASHINGTON  DC  20006 

DECHERTWaiRHOADS,  iTMPENNSYW^^^^  

MARK  ODECKERriiM  VERMONT  A«NWy^#  

WINSTON  M  DECKER.  1522  K  ST ,  NW.  #828  WASHINGTON  OC  20005 

Do 

RICHARD  A  DEEM.  1101  VERMONT  AVENUE  NW  WASHINGTON  K  20005 .......... 

BRIAN  DEERY   1957  E  ST.  NW  WASHINGTON  OC  20006 -— 

DONALD  H  DEFOE,  100  NE  ADAMS  STREET  PEORIA  IL  61629 

JAMES  U  DEERANCIS.  1025  CONNECTOT  AVE.  NW.  #1014  WASHINGTON  DC  20036^^..^,,.^... 

MARY  ELISE  DEGONIA,  600  MARYLAND  AVENUE.  SW  WEST  WING.  SUITE  300  WASHINGTON  K  20024 

GENE  A  DEL  POLITO   13«1  G  STREET.  NW.  #500  WASHINGTON  DC  20005 .!. 

STEPHEN  I  DEUIMATER.  2600  SOUTHLAND  CENTER  400  N  OLIVE  ST  DALWS  TX  75201 ~ 

JOHN  W  DELANEY,  100  FEDERAL  ST  BOSTON  MA  02110 —■ 

DEIAN%  MiGOAIL  8  WNG, 'CHT0,'i'6^^^ 

Do - 

THOMAS!  DEIANEY  1111  NORTH  19TH  STREET  #700  ARLINGTON  VA  22209 

JOHN  L  DELANO,  7  EDWARDS    BOX  1172  HELENA  MT  59624 

ROBERT  B  D:iANO  225  TOUHY  AVE  PARK  RIDGE  IL  60068 

GEORGIA  L  OELYANNIS,  1730  R  STREET.  NW.  #903  WASHINGTON  K  20006 — 

ELIZABETH  C  DEMATO.  5210  AUIH  WAY  CAMP  SPRINGS  MO  20746 

TANIA  OEMCHUK.  499  SOUTH  CAPITOL  ST .  SW  #401  WASHINGTON  DC  20003^..^^....^,. 

WILLARD  L  DEMORY.  THE  POWER  HOUSE  3255  GRACE  STREET.  NW  WASHINGTON  K  20007,.,.: 


OPTICIANS  ASSN  Of  AMERICA „ 

VIRGIN  ISLANDS  OR  8  FASHION  SHOP  ASSN.. 

VIRGIN  ISLANDS  MERCHANTS  ASSOCIATION 

NEW  YORK  STOCK  EXCHANGE  INC 

HOFrMANN.LA  ROCHE  INC 

AMERCAN  PUBLC  TRANSIT  ASSN 

MII20NA  PUBLIC  SERVICE  COMPANY., 


AMERICAN  METAL  DETECTORS  MANUfACTURERS.  MC... 

AUTO  INTERNATIONAL  ASSN 

OOAUTION  Of  AUTOMOTIVE  ASSNS 

SKCWLTY  EQUIPMENT  MARKET  ASSN.; 

CBS.  INC 

TRANS  WORLD  AIRLINES  INC _ 

KANSAS  aECTRC  COOPERATIVES 

SONY  CORP  Of  AMERKX 


STATUE  Of  LIBERTYELLIS  ISLAND  fOUNOATHN.  INC... 

CENTER  fOR  CWKfOUCATION 

OONSmiTBNAL  RIGHTS  FOUNOATWN 

YONKERS  RACING  CORP 


"noil 


1'mX 


lOJI 
U1317 
4100 
79194 
39235 
(7  90 
4.8(270 


IMU 


TTIjN 


(.zsm 
nxnrn 


NATIONAL  ASSN  OF  REAL  ESTATE  INVESTMENT  TRUSTS.  »C,..- 

AMERKAN  VETERINARY  MEDICAL  ASSN ...... 

ASSOQATNN  Of  AMERICAN  VETERINARY  MEDICAL  COLLEGEl... 

AMERKAN  MEDICAL  ASSN ^ 

ASSOCIATED  GENERAL  CONTRACTORS  Of  AMERICA 

CATERPILLAR  TRACTOR  CO 

ENSERCHCORP 

70001  LTD .: 

IMRO  CLASS  MAIL  ASSN ™— . 

HAUIBURTONCO 

BANK  Of  BOSTON  CORPORAIKJN 

FIRST  NATIONAL  BANK  Of  BOSTON 

GOVERNMENT  EMPLOYEES  INSURANCE  CO 

NATIONAL  ASSN  Of  INDEPENDENT  INSURERS 

NATIONAL  ASSN  Of  FEDERAL  CREDfl  UMONS 

MONTANA  RAILROAD  ASSN ; 

AMERICAN  FARM  BUREAU  FED 


Do., 


PERRY  COMO  DENBY.  ELLIS  1.  ROUTE  6  HUNTSVILLE  TX  77343.......,;^;;;;;^..;^.....^... 

GEORGE  H  DENISON,  4801  MASSACHUSETTS  AVE..  NW.  #400  WASHINGTON  OC  20016 

Oo 

JOHN  H  DENMAN.' MiSSOURioil  OT 

ROBERT  A  OENMAN,  6O0  MARYLAND  AVENUE.  SW.  #202W  WASHINGTON  K  20024 

THOMAS  J  DENNIS  Sfi .  1667  X  ST .  NW.  #450  WASHINGTON  OC  20006 

WELLS  DENYES.  1919  PENNSYLVANIA  AVE .  NW  WASHINGTON  K  20006 :ii^-;i,-,v,:;:^- 

DEPARTMENT  FOR  PROFESSIONAL  EMPLOYEES.  AFLflO.  815  16TH  ST .  NW  WASHINGTON  OC  20006 

MARTIN  L  DEPOY.  777  14IH  ST.  NW  WASHINGTON  DC  20005 

GREGORY  L  OEPRIEST.  1735  DESALES  STREH,  NW  WASHINGTON  K  20036 

ALPHONSE  OEROSSO.  1899  L  ST .  NW.  #1100  WASHINGTON  DC  20036 

aOYO  J  OERRK»SON,  1828  L  ST.  NW.  #906  WASHINGTON  K  20036 

MICHAEL  DESANTO,  11436  SCHUYRILl  RD  ROCXVILLE  MD  20852 


AMERICAN  HELLENIC  INSTITUTE  PUBLIC  AFFAIRS  COMMITTEE 

SEAFARERS  INTERNATIONAL  UNION    ~ 

NATBNAL  ASSN  Of  INDEPENDENT  INSURERS ......     ...^........^....^•■-•■■••i"- 

GRAY  8  CO  PUBIC  COMMUNCATKJNS  INTL.  INC  (FOR  BEU  ATIANTK  MANAGE 

MENT  SERVICES) 
GRAY  8  CO  PUBLC  COMMUMCATKMS  MTL,  MC  (FOR  UMTEO  AMUNES) 


iMkOO 
(.997.27 
1.131.25 

3ioaoo 


2iH 


2.0M.00 
SOOOO 
(0«.00 


4M 

MfJS 

7t(S 
2153 


81490 

20.00 


ismoo 

lOJMOO 
IJSI.00 


M21H 

■jMSi 
liio 


CRUISE  AMERCA  LINE,  INC 

NATIONAL  OFFCE  PROOUCTS  ASSN.... 

WESTMGHOUSE  EUCTRIC  CORP 

AMERKAN  PETROLEUM  INSTITUTE 


JAMES  T  DEVINE  LEONARD  S  MCGUAN  PC  900  17TH  ST.  NW.  #1020  WASHINGTON  K  20006 ™. 

SAMUEL  L  DEVINE.  886  17TH  ST,  NW  W«SlilNGlUN  OC  20006 ::iv.i;::.-;;i- ;;i::;-- 

DEWEY  BALLANTINE  BUSHBY  PAIKS  8  WOOD.  1775  PENNSYLVANU  AVE.,  NW  WASHINGTON  OC  20006,. 
Do 


Do... 
Do... 
De... 
De... 
Do... 
Dd... 
Dd... 
Dd... 
De... 
Oe.„ 
Dd... 
Oe.., 
Oe... 
Oe.. 
Oe.. 
Oi.. 
Oe.. 
OD. 
Oe.. 
Oe.. 
Oe.. 
Oe.. 
Do.. 
Do,, 


FARMERS'  EDUCATKJNAL  8  CO«f  RATW  UMON  OF  AMERCA... 

AMERICAN  ELECTRK  POWER  SERVKE  CORP 

EASTMAN  CHEMCALS  OIVISWN - 


NATIONAL  ASSN  Of  REALTORS,. 


ASSOQATHN  Of  MAXIMUM  SERVICE  TElffllSIBB,  MC.. 

EXXON  CORfORATON 

MERRIL  LYNCH  8  CO,  INC, 


GREATER  WASHINGTON/MARYLAND  SERVICE  STATION  ASSN 

BOWUNG  PROPRIETORS  ASSN  Of  AMER 

GROCERY  MANUfACTURERS  Of  AMERCA.  MC 

AMAX,  INC 

AMERICAN  CAN  CO .™. 

AMERICAN  STOCK  EXCHANGE.  MC. 

BENEFEOAL  CORP 

BROWNING-FERRIS  INDUSTRIES,  INC 

CHASE  MANHAHAN  CORP 

CHRYSLER  CORP  — • 

COMMITTEE  FOR  FUTURE  MVEStiWI  IN  AMERCA'S  PAST 

OKITAL  EQUIPMENT  CORP 

FEDERAL  NATIONAL  MORTGAGE  ASSN .^ 

FEOERATCN  Of  AMERKAN  HOSPITALS..... 

GENERAL  ELECTRK  PENSMN  TRUST ~. 

GTE  SERVKE  CORP 

HANSCHEU  MNKS,  LTD 

HERSHEY  FOODS  c6rP •- 

MTEGRATEO  RESOURCES,  INC .»;:;^..;^v......"".".- 

lABOR-INOUSTRY  COALITHN  FOR  MTBMATOIM.  1MDE 

WARNER  UROY ~ 

MARRIOn  CORPORATION ~. 

NYNEX  OORPORATKN 

PHIBRO-SALOMON,  INC 

JOSEPH  E  SEAGRAM  8  SONS.  MC. 


iSoo 

4.19.9( 


1.0».tO 
r.7IP.S4 
2ifl0.00 

M'do 

(.S«IIO 
IMDOO 


30112 

IJttll 
MiO 


131.04 


12U3 


44.10 

7.707.54 

134  SI 

i«"j7 


HM'M 


717  SO 

"Win 

»,N 
742,S0 
IISH 

aisAi 


lilOOO 


2.U7,IS 


soo 

1000 


DORS  J.  ■D£ilim)N:i02VcdNNECTCUT  AVE.  JW.  #50L»!«5!'22'i*  """ " 
DGA  INTERNATCNAU  MC.  1818  N  STREH.  ilW  WASHMGTON  K  20038 


SOMCONDUCTOR  INDUSTRY  ASSOCIATION 

SHEH  MHAL  WORKERS'  INTL  ASSN..,         .,,^^...,.. 
TEACHERS  INSURANCE  AND  ANNUITY  ASSN  OF  AMERCA... 

US  CQALmON  FOR  FAIR  LUMBER  IMPORTS 

ASHLAND  OIL,  INC iiii;;sis 

DM  INTL  AFF  Of  THE  GEN  DEL  FOR  ARMEMENTS 


1X5,00 
310,00 


moo 


IJSSOO 


(.MOO 
2.000.00 


SOOETE  NATONALE  O'ETUOE  ET  OE  CONST  DE  MOTIURS  O'AWATBN.. 
SOFREAVIA 


nioo 

MOOO 


1.12S.I0 


100  0( 

141  3( 
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Oriaiizilni  or  Mwdnl  Titnt 


DMnn  SNMnoa  owoMnoN.  717  n  harwooo  sraor  dmias  n  75201 ... 

OtMlB  )  DOOM.  12»  I  ST.  NW  WASHINGTON  K  20005 

miK  OOoSm  1015  ISTH  ST.  NW.  #700  WASHINGTON  DC  2O0O5      

OCtS  roSoSoN  »..  1101  17TH  ST .  HW,  #604  WASHINGTON  DC  20036 

OAM  DoaNSON.  no  s.  nxn  snsn  aumnoma  va  22304 ..■■ 

mntSSaSKm.  2  MTmATIGNAl  PIAZA  dr.  #600  NASHVIIU  TN  37217.. 
MUJmT  OOMM.  206  N  WASHINGTON  ST .  #300  AUXANDMA  VA  22314.^ 


onnSm MofnoN  van  dusen  t  niaiiMi.  iwi  i  st.  nw.  #«oi  Washington fc  20036.. 

ocBrei'wiwbiiDiiiiiiJioV 

-    Dl - •• 

dd - 

k — — • 

k : 

to 

Dl 

k 

k 

k ■ 

k ^^■ 

k ' — 

k„. - 

k.. 

k.. 

k.. 


KX  DKO.  1125  15TH  STKH.  m  WASHINGTON  DC  20005 

^Kl  OllAI»  512«  SAUfR.  SUTt  A  HOUSTON  TX  77004 vi;;;^-;^;-^^^;  ■ 

nSSmr  VADiUON,  1331  PEHNSYIVANIA  AVI  ,  nw.  #905  WASHINGTON  OC  20004,. 

!HOii«  A  biNt.  444  "diiTH  CAma^a 

■OML  f  DNICEN.  600  PtNNSYlVANU  AV{.  St.  #206  WASHINGTON  K  ?0003 


*«GAfc'«'W«iiA  1700  K  siw^ 

HAJIUY  «  DlimS.  400  fKST  STRKT,  NW.  #712  WASHINGTON  OC  20002 

DBTmbF  dXuiiifM  HOSHTAl' AS^^^  K  |005, 

PAISY  B  ax.  1201  16TH  ST .  NW  WASWNGION  DC20036^^.....^. 

BAMARA  A  DIXON.  1600  EYt  STDEn.  NW  WASHINGTON  DC  20006 

SIMN  P  DOIHliR.  1725  K  ST.  NW,  #1405  WASHINGTON  DC  20006 

MJE  OOMMCX  DOCflii.  1600  M  ST .  NW  WASHINGTON  K  20036 

JOHN  0  DOHtBTY  JR.  900  17TH  SIRtH,  NW.  #706  WASHINGTON  OC  20006 
JAMS  M  DOUM  JR ,  220  EYE  STREET.  NC.  #210  WASHINGTON  DC  20002 


Efflptoyv/CM 


JUKRICAN  PETROUUM  INSTITUTE _^,_,^  _,_ 

NATOW.  LUMBER  I  BUIIDING  MATtRUl  DCAURS  ASSI 

MONSANIOCO 

KMT  OWNERS  ASSN  Of  THE  US 

ANGLO  AMERICAN  AUTO  AUCTIONS.  WC 

SALT  INSTITUTt 

OOROIT  MADISON  COMPANY 

GENERAL  MOTORS  CORP ;;^--^- 

AMERICAN  GREYHOUND  TRACK  OPERATORS  ASSN .. 

BEAR  STEARNS  t  CO 

BOUNDARY  GAS,  INC 

CAR  AUDIO  SPECIALISTS  ASSN  (CASA) 

CHILDREN'S  HOSPITAL.. 


FEDERATED  CASH  MANAGEMENT  SYSTEMS 

HERBAUFE  INTERNATWNAl 

MARINE  ENGINEERS'  BENEFICIAL  ASSN 

MCDONNELL  DOUGLAS  CORP ■;^-.^ 

NATIONAL  ASSN  Of  GOVT  GUARANTEED  LENDER.  INt 
NATIONAL  FEDERATION  Of  SOQETIES  FOR  aiNKAl  SOOA  WORK 
PAULUCQ  ENTERPRISES 
PROVIDENQ  HOSPITAL. 

SACO  DEFENSE.  INC _       „ 

STATES  Of  ARKANSAS  DEUWARE  IOWA  LOUISIANA.  ET  A  . 

UNIVERSAL  HOVERCRAfT j^-^- 

INTERNATKINAL  BROTHERHOC  Of  [LEaRICAL  WORKERS. 

KAUIDOSCOPE  RESEARCH  I  MARKETING  GROUP 

SACRAMENTO  MUNOPAl  UTILITY  WSTRO 

WESTIANDS  WATER  OtSTRCT 

AMERKAN  ISRAEL  PUBLK  AFFAIRS  COMM 
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DOMISIt  PfTROlEUM  COUNCR.  TRADE  ASSOOAnON,  1627  K  STREET  NW,  #910  WASHIJ  TON  DC  20006^.... 
JOHN  F  DONEuS.  DONEIAN  OEARY  WOOD  t  MASER.  PC,  1275  K  ST ,  NW.  #850  WASiInCTQN  OC  20005.. 

ANDREW  J  DONflSON,  1101  15TH  STREH,  NW  WASHINGTON  DC  20005 1 

THOMAS  E  DONLEY,  1615  H  ST,  NW.  WASHINGTON  DC  20062 

KEVIN  J  DOHNELLAN,  1909  K  STREH.  NW  WASHINGTON  OC  20049^.^.,    ,.^...... 

SAUY  S  DONNER,  4TH  a  1710  RHODE  BIANO  AVE ,  NW  WASHINGTON  OC  20036,, 

MARY  K  DONNY.  1128  L  STRED,  NW  WASHINGTON  DC  20036 _ 

PAUL  M  DONOVAN,  UUIOE  WINN  t  MOERMAN  1120  G  STREET.  NW,  #800  WASHINGTON 

WRIIAM  DONOVAN,  1111  N  19IH  ST.  #700  ARUNGION  VA  22209 

FRAMQS  X  DOOIEY.  525  SCHOOL  ST .  SW  WASHINGTON  DC  20024 

MA  DORFMAN.  3R0  FLOOR  1111  14TH  ST,  NW  WASHINGTON  DC  20005 

JAMES  A  DORSCH,  1750  K  ST ,  NW  WASHINGTON  DC  20006 

DEAN  R  DORT  II  .  1667  K  STREH,  NW,  #370  WASHINGTON  DC  20006 

SAUY  L  DOUGLAS.  600  MARYLAND  AVE,  SW,  #700  WASHINGTON  DC  20024 

CHARLES  P  DOWNER.  7901  WESTPARK  DRIVE  MCLEAN  VA  22102 

JANE  UND  DOWNEY.  2200  Mm  RD  ALEXANDRIA  VA  22314 

CONNIE  M  DOWNS,  IMO  K  SIREH.  NW  WASHINGTON  K  20006 

JOHN  H  DOWNS  JR .  1101  16TH  STRED.  NW  WASWNGION  K  20036 

JOHN  P  DOYU  JR .  8600  80UN06ROOK  lANE  ALEXANDRIA  VA  22309 

WUIAM  A  DOYU.  2346  S  ROtfE  STREH  ARUNGTON  VA  22202 

NANCY  DRASea  215  PENNSYLVANIA  AVE.  SE  WASHINGTON  DC  20003 

DAVn  P  DRAKE,  1747  PENNSYLVANIA  AVE.,  NW,  #700  WASHINGTON  K  20006 

JAMES  E  DRAKE,  1101  VERMONT  AVE ,  NW  WASHINGTON  DC  20005 

JOAN  ALBERT  DREUX,  600  PENNSYLVANIA  AVENUE,  SE,  #211  WASHINGTON  DC  20003.. 

JEROME  L  DREYER.  1300  N  17TH  ST  SUITE  300  ARUNGTON  VA  22209 

STEfHEN  0  DRIESIER.  1250  CONNECTICUT  AVE,  NW,  #620  WASHINGTON  DC  20036^. 

WUIAM  B  DRRGERS.  1745  JEFFERSON  DAVIS  HKHWAY,  #605  ARLINGTON  VA  22202..I 

JOHN  P  DRUG.  1331  PtNNSVLVANU  AVE..  NW.  #565  WASHINGTON  DC  20004  ., 

KEVW  J,  ORBCOIL  1800  M  SI,  NW  WASHINGTON  K  20036 .., 

EDNM  JASON  DRYER,  1775  PENNSYLVANIA  AVENUE.  NW  WASHINGTON  DC  20006 

FRAN  DU  MELU.  1101  VERMONT  AVENUE,  NW,  #402  WASHINGTON  DC  20005..,. 

EVELYN  DUBROW,  1710  BROADWAY  NEW  YORK  NY  10019 

MORGAN  D  DURROW,  1800  MASSACHUSETTS  AVE.  NW  WASHINGTON  K  20036.. 

Til  DUDGEON.  1250  EYt  STREO,  NW.  #900  WASHINGTON  DC  20005 

JANE  iCPlE  DUDLEY,  1101  15TH  SIREH,  NW  WASHINGTON  DC  20005 

ANN  ANDERSON  DUfF,  1776  f  ST .  NW  WASHINGTON  OC  20006 

MCHAEL  F  DUFFY.  1920  N  ST  NW  WASHNKTON  DC  20036 

JOSEPH  R  OUGAN.  888  16TH  SIREH.  NW  WASHINGTON  DC  20006. 

C  R  DUGGAN.  815  I6TM  SI .  m  WASHINGTON  DC  20006 

FRANCIS  J  DUGGAN,  412  FIRST  ST.  SE.  #200  WASHINGTON  DC  20003 

EVELYN  OUKOWC.  475  RIVERSIDE  DRIVE,  #239  NEW  YORK  NY  10115 

MERVIN  E  DUUUM.  1629  K  ST,  NW.  #204  WASHINGTON  DC  20006 

DON  R  DUNCAN.  1825  K  SI.NW  SUITE  1107  WASHINGTON  DC  20U06 

LESUE  DEIONG  DUNCAN,  1925  K  SIREH.  NW.  #206  WASHMBTON  DC  20006 „..     _.       

DUNCAN  WEINBERG  t  MILLER.  P,C,  1775  PENNSYLVANIA  AVE,.  NW,  #1200  WASHINCKfl  DC  20006 .. 


WUIMI C  DUNCAN.  1050  17TH  SIREH,  NW.  #410  WASHINGTON  DC  20036 

MARI  LIE  DUNN.  1850  K  ST.  NW.  #520  WASHMGION  K  20006 

PATRKX  W  DUNN.  4400  SEATTU  FIRST  NATKWAL  BANK  BLK.  SEAHU  WA  98154.. 

JAMES  A  DUPNEE.  815  CONNECnOTT  AVE .  NW  WASHINGTON  K  20006 

JOSEPH  L  DURAN.  100  FlDIRAl  ST  BOSTON  MA  02110 

JUDY  C.  DURANO,  1120  201H  SIREH,  NW.  #600S  WASHINGTON  K  20036 

MMGAIT  A  DUR8M.  1850  K  STREH.  NW  WASHINGTON  DC  20006 

B.  J,  DURHAM,  PO,  BOX  2121  CORPUS  CHRSTI  TX  78403 

ED  ouRHN.  i6i  coNSimnnN  avenue,  nw  Washington  dc  20001 


OURYEA  murphy  OAVENPGRT  t  VAN  WINKU.  711  CAPITOL  WAY  OlYMPIA  WA  90S01 
OUraO  t  ASSOCIATtS.  412  FUST  ST..  SE.  #214  WASHINGTON  DC  20003 

k :- 

k - 

k 

k 

k..- 
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LUMBrRMENS"  mutual  CASUALTY  CO  (FOR:  FEDERAL  lEMPER  LIFE  ASSURANCE 

LuSbERMENS  MUTUAL  CASUALTY  CO  (FOR  KEMPER  RN  INOAL  SERWCES.  INC)_^. 

LUMBERMENS  MUTUAL  CASUALTY  CO  (FOR:  KEMPER  l#rESTORS  LIFE  INSURANCE 

CO). 

LUMBERMENS  MUTUAL  CASUALTY  COMPANY 

CHEVRON  USA.  INC 

HEALTH  i  MEDONE  COUNSEL  Of  WASHINGTON 

PROfESSWNALSERVKESCOUNaL 


NATWNAL  EDUCATON  ASSN 

MOTRIN  PCTURE  ASSN  Of  AMERICA.  INC 

MORTGAGE  INSURANCE  COMPANIES  Of  AMERKA.. 

INVESTMENT  COMPANY  INSTITUIE 

CHASE  MANHAHAN  BANK.  N,A 

PATLEXCORP 


PROCOMPETITIVE  RAIL  STEERING  COMMirtEE 

MINNESOTA  MINING  I  MANUFACTURING  CO  (3M) 

US  CHAMBER  Of  COMMERCE 

AMERKAN  ASSN  Of  RETIRED  PERSONS 

GENERAL  fOODS  CORPORATWN 

NATIONAL  COOPERATIVE  BUSINESS  ASSN 

CHLORINE  INSTITUTE,  INC 

NATKWAL  ASSN  Of  FEDERAL  CREDIT  UNHNS 

AMERCAN  ROAD  t.  TRANSPORTATKW  BLDRS  ASSN... 

AMERKAN  BAKERS  ASSN 

HEALTH  INSURANCE  ASSN  Of  AMERKA.  INC 

DEERE  t  COMPANY .^... 

NATKJNAL  FEDERATKN  OF  INDEPENDENT  BUSINESS.. 

NATNNAL  MACHINE  TOOL  BUILDERS'  ASSN 

AMERKAN  MOVERS  CONFERENCE. - 

BANK  OF  AMERKA.  NT  i  SA 

NATIONAL  SOFT  DRINK  ASSN 

J,P  DOYLE  ENTERPRISES,  INC 

HARRIS  CORP -.. 

CONGRESS  WATCH 

CffiA^KY  CORP.. 


AMERKAN  MEDKAL  ASSN 

NAIUNAL  ASSN  OF  CASUALTY  t.  SURETY  AGENTS .      . 

ASSOQATNN  OF  DATA  PROCESSING  SERVKE  ORGANUAlXMS.. 
NATXINAL  MULTI  HOUSING  COUNQL .. 

TEXAS  INSTRUMENTS.  INC 

TEXAS  GAS  TRANSMISSHN  CORP 

AMERKAN  BAR  ASSN ™  vii  ^i.^. ■ 

FOLEY  lARONER  HOILABAUGH  t  JACOBS  (FOR:  VGS  ClRPORATION).. 

AMERKAN  LUNG  ASSN .^ 

INTERNATXWAL  LADIES'  GARMENT  WORKERS  UNKM 

NATHMAL  RURAL  ELECTRK  COOPERATIVE  ASSN.. 

DISTILLED  SPIRITS  COUNOL  OF  THE  US. 

NATXINAL  CONSTRUaORS  ASSOOATKN 

NATKJNAL  ASSN  Of  MANUFACTURERS 

AMERKAN  MINING  CONGRESS.. 


MIIK  INDUSTRY  FOUNDATWN/INrL  ASSN  OF  KE  CREA  I  MfGRS.. 
BROTHERHOOD  Of  RAILWAY  AIRUNE  &  STEAMSHIP  CU  IKS.. 

ASSOQATXIN  Of  AMERKAN  RAILROADS 

MORALITY  IN  MEDIA,  INC 

DELTA  AIR  UNES.  INC 

PHILLIPS  PETROLEUM  COMPANY 

ALLIANCE  TO  SAVE  ENERGY 

GUAM  POWER  AUTHORITY 

MID  WEST  ELECTRK  CONSUMERS'  ASSN.  INC 

STATE  Of  NEVADA. 

STATE  Of  NORTH  DAKOTA 

WESTERN  rUELS  ASSOCIATION.  INC 

JAPAN  AUT0M06IU  MANUFACTURERS  ASSN 

AMERKAN  COUNOL  FOR  CAPITAL  FORMATKJN 

RIODELL  WILLIAMS  BUUITT  S  WALKINSHAW  (FOR: 
RIVER  GORGE). 

FORD  MOTOR  0). 

RRST  NATWNAL  BANK  Of  BOSTON 

UNKN  PACIFK  CORPORATION 

AMERKAN  COUNQL  Of  LIFE  INSURANCE.  INC 

CENTRAL  POWER  AND  UGHI  COMPANY ^ 

UNITED  BROTHERHOOD  OF  CARPENTERS  i  JOINERS  Of 
STATE  Of  NEVADA,  NUttEAR  WASTE  PROlEa  OfFKE 

ANCHOR  INDUSTRIES.  INC 

ASSOCIATES  OF  NORTH  AMERKA 

Bias  COAL  CO 

CENERGY  EXPIORATBN  CO 

CHEROKEE  COAL  CO .-. 

COALITION  AGAINST  DOUBU  TAXATHN 

0 1 B  WHOUSAU  COSMETXS,  INC 


4JIOO.0O 
IJiOJO 
2.410.50 

125.00 
1.400.00 

481.25 
2J81.25 


EllMtflMU 


3,600.00 
3.000.00 
15,937  50 

134,34 

5905 
8710 

1.800,00 
125.00 


2.517,00 


17100 

196,00 

5.150.00 


3.085.50 

2.500,00 

...._.„. 

1,016.75 

858.00 

26.525.00 

2.50000 

7.50000 

526,93 

17.00 

1.732,50 

587.50 
1.125.00 

785.00 


1,500.00 
2,85000 
8,499.96 
3,000.00 
5,27200 
2.400.00 

""iaHi'jxi 

40000 

■'2M0O' 

12,17378 

150.00 

2.000.00 

1,050.00 

1,200.00 


imoo 

941.45 

iiid'ob 

4,500,00 
60.00 


FRIEilDS  OF  THE  COLUMBIA 


AMERICA.. 


1.800.00 

■""767.00 

3.937.00 


666.00 
500.00 
55200 


1.274J2 


250.00 


15000 


179.58 

31217 

1,425.67 

24.60 

4.00 
13.24 

106.43 


105.00 


210.00 
48.50 


2.10561 

'm'm 


74.80 


4,157  76 

17803 

28500 

3.00 

500 

20O.'d0 

250.00 


348.60 

Tixi'ii 

743.'48 


1,085.33 

ssTw 

\V!» 

50.00 

"■'947."6b 
3,138.25 

2od."o6 


3,500.00 
370.57 

"ill 

202.71 


75.00 


1.4(3.35 


10.320.00 
187.50 


ii.sao.oo 
'io.'6b6'."6b" 

4.068.75 


883.41 
'2!572.'66 
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L  L  0UX8URY,  210  7TH  STRKT,St.  #517  WWKNGIW  OC2W03 

PEGGY  L  DUXBURY,  1776  F  STKn.  NW  WASHNKTON  K  20006 

HENRY  I  OWORSHAR.  1920  N  ST,  NW  WASHINGTON  K  20036 

DENS  J  OWYIR,  700  NORTH  FAIRFAX  ST  ALEXANDRIA  VA  22314 „ 

ROOERKX  I  DWYER,  1920  K  STREF,  NW  WASHINGTON  DC  2S5|«.i^;i;  vi.  ^iiiii 

MOUa  J  DYER.  1331  PENNSYLVANIA  AVENUE.  NW,  #905  WASHINGTON  K  20004 

OYNALECniON  OiRPORATMN,  1313  DOLIEY  "AOBON  BIVO  MOWN  VA  2210U 

TALIS  D2ENmS.  633  PENNSYLVANIA  AVENUE.  NW.  #600  WASHINGTON  DC  20004 .- 

dSSs  J  EARHART.  2001  WISCONSIN  AVE..  #100W«HII«TOHOC  20007 „.. 

JACK  D  EARLY.  1155  15TH  ST ,  NW,  #514  WASHNjCTON  DC  20005^  

CATHERINE  EAST.  1275  K  SIRED.  NW.  #750  WASHINCTONDC  20005^^. 

GEORGE  H  EATMAN,  1800  OONNECTKUT  AVE.  NW  WWHMGTON  DC  ZOOM 

EATON  ASSOCIATES.  INC.  1725  K  ST ,  NW.  #1111  WASHNKTON  OC  20008 

CHARLES  H  EATON.  1725  K  ST ,  NW,  #1111  WASHNKTON  DC  20006^ 

ROBERT  E  L  EATON,  1725  K  ST,  NW,  #111!  *«SH''<<^„K200«j;-iXi'«' 

ROBERT  E  EBEL.  1025  CONNECTKUT  AVE ,  NW,  #1014  WASHINGTON  K  20036 

N  BOYD  ECKIR,  1100  CONNECTKUT  AVE.  NW  WASHINGTON  DC  2M36^^,j^..^^.... 
ROBERT  C  ECKHAROT.  1750  PENNSYLVANIA  AVE.,  NW,  #1105  WASHNKTON  K  20006... 

PATROa'k  ■ECbNdiB.'l'sfH  iM  STK 

MltCHEU  H  EDELSTEIN.  1411  K  ST.  NW.  #850  WASHINGTON  OC  20005 

WiaiAM  R  EDGAR.  1620  EYE  ST    NW,  #501  WASHINGTON  DC  20006 

HELEN  H  EDGE.  700  N  fAIRFM  ST  ALEXANDRIA  VA  22314 ■r;:!^-^-!^:^^^" 

ARTHUR  B  EDGEWORTH  JR    1709  NEW  YORK  AVE .  NW.  #801  WASHINGTON  K  20006.. 

V  ANNE  EOLUND.  1620  EYE  ST .  NW,  #1000  WASHINGTON  K  20006 

ED  EOMONOSON.  BOX  11  MUSKOGEE  OK  74401 ~ 

k -.- 


k.. 
k.. 
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am  M  EDSAU,  1120  20IH  STREET.  NW.  #600S  WASHNKTON  K  2m..^..™^. 

CHRISTINE  A  EDWARDS.  633  PENNSYLVANIA  AVE ,  NW.  #600  WASHINGTON  OC  20004 

J  ROONEY  tOWAROS.  260  MADISON  AVE  NEW  YORK  NY  10016   .......^. 

MKHAEL  D  EDWARDS.  1201  16TH  STREET.  NW  WASHINGTON  DC  20036 

WILLIAM  A  EDWARDS.  1111  19TH  STREH.  NW  WASHINGTON  K  20036 ,. 

PAUL  S  EGAN.  1608  K  ST .  NW  WASHINGTON  DC  20006 ~ 

KAREN  EHRNMAN.  1522  K  STREET.  NW   #1120  WASHINGTON  K  Vm. 

YVONNE  B  EIDER  <00  FIRST  STREET  NW  #800  WASHINGTON  X  20001 

ROBERT  F  EISEN.  Ill  WEST  40TH  STREET  NEW  YORK  NY  lOOlS^.-^...;^- 

ALBERT  C  EISENBERG  1735  NEW  YORK  AVENUE.  NW  WASHNKTON  K  20006 

AOEIAIDE  K  ESENMANN  607  G  ST   SW  WASHINGTON  K  20024 

RKHARD  EISENMANN,  607  G  ST ,  SW  WASHINGTON  DC  20024 

UNOA  S  EISNAUaE  225  W  34  STREET  NEW  YORK  NY  10001 

H  J  ElAMIII,  1201  MAPLE  ST  GREENSBORO  NC  27405 

lANE  ELDER.  2U  N  i:;:.'!iy  ST .  #203  MADISON  Wl  53703.........^^..^....^.. 

TIMOTHY  L  ELDER.  17311  PENNSYLVANIA  AVE..  NW.  #450  WASHINGTON  DC  2«I06      ....  ^.. 

ELECTRONIC  DATA  CORPORATION  1331  PENNSYLVANIA  AVE.,  NW,  #1300  WASHINGTON  K  20004 

GEORGE  K  ELIAOES  7297  LEE  HIGHWAY  FALLS  CHURCH  VA  22042 -, 

J  BURTON  aUR  JR ,  1301  PENNSYLVANIA  AVE  ,  NW,  #300  WWHHKTON  JC,  22M<iii:-,i:-ii-ii:'i - 

CHARUS  W  ELLKin.  WISCONSIN  PETROLEUM  COUNCIL  25  W  MAIN  ST ,  #703  MAOBON  Wl  53703 

XMN  M  aUS.  1120  FAIRFIELD  AVENUE  ROStVILU  CA  95678^  „,^^^^,.^..^.^. -.. 

EMERGENCY  COMMITTEE  FOR  AMERKAN  TRADE.  1211  CONNECTKUT  AVE  WASHNKTON  DC  20036 

EMERSON  EUCIRK CO.  8000  FLORISSANT  SI  LOUIS  MO 63136.^...^ ■;;i-;i;i;i;iA;i;i;ii; -^'ii'- 

EMPLOYERS  COUNCIL  ON  FLEXHU  COMPENSATNN.  1660  L  STREET.  NW.  #715  WASHNKTON  DC  20036,... 

IRENE  R  EMSaUM,  1800  M  STREEIJIW  WASHINGTON  OC  20036,.    ..^.. 

LOWaL  J  ENOAHL  1800  MASS«HUS£TTS  AVE ,  NW  WjWNNGION  OC  20«L^  V^'iVlii; "' 

SeRGY  CONSUMERS  (  PRODUCERS  ASSN,  BOX  1726  PETROLEUM  PIAZA  SEMINOU  OK  74I68 

RALPH  ENGO,  1001  CONNECTKUT  AVE.  NW,  #1120  WASHINGTON  K  20036 

PATRCIA  A  ENGLISH,  777  14TH  ST .  NW  WASHINGTON  OC  20005 

CHRBIOPHER  ENOQUBF.  1957  E  ST .  NW  WASHNKTON  DC  MOfiLwi  iii-lis;i'i' 

CUHTDN  W  ENSm.  2600  VMGINIA  AVENUE.  NW,  #901  WASHNKTON  DC  20037 

EIMHNKNIN,  FUND,  1325  G  SI ,  NW  #1003  WASHNKTON  DC  20005  .;^.._^..^.;., ~ 

mSkWXa  BORSbOV  t  green.  1140  19TH  si,  nw,  #900  WASHINGTON  K  20036 

MMnYnUnEmM262«  PENNSYLVANIA  AVENUE.  NW  WASHNKTON  OC  20037 

JOHN  M.  ERSNNE  JR..  1122  COLORADO,  SUITE  ZMWgTIN  IX  78701 ., 

NKOU  a  ESOtRS,  815  16TH  STREET,  NW  WASHNKTON  DC  20006 

JOHN  I  ESIES,  2550  M  ST.,  NW.  #770  WASHINGTON  K  20037 

STEPHEN  t  EURE,  1711  KNK  STRKT  ALEXANDRIA  VA  223pr.. ~ 

EUROPEAN  TRAVEL  COMMISSION.  630  FIFTH  AVENUE  MEWJgRK  NY  1011 1 

DONALD  C  EVAMS  JR..  655  15TH  ST.,  NW.  #310  WASHNKTON  DC  20005 

fc' " 
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k. 

k.. 


JOSEPH  0  EVANS.  APARIMENI  21  4401  LEE  HWY  ARUNGTON  VA  22207.     .... 
RAE  fORKER  EVANS,  1201  PENNSYLVANIA  AVE.,  "yiilO  WASRNGTON  DC  20004.. 

ROBERT  B.  EVANS,  1101  14IH  STREH,  NW  WMHINCION  DC  20005 

ROBERT  D.  EVANS,  1800  M  ST.,  NW  WASHNKTON  K  20036 ....- 

ROeOI  "  WA«;2060  CANHRBURY  ROAD  KINGWORT  IN  37660.. 

FAWN  K.  EVEWON,  1611  N  KtW  ST.  #900  ««J«™  «J»W^..^,. 

J,  BAUARD  EVEREtl.  1125  15TH  SIR^n.M.H'TOO  WASHINGTON  OC  20001 , 

ElSiTeVES,  new  MURPHY  RD,  AND  (miXS)  PIKE  WILMINGTON  DE  1JI97 

Wr.  WWG*.,  1101  OONNECtlCUT  AVENUE.  NW  WASHINGTON  OC  20036 


k.. 
k.. 
k.. 


WAYNE  S  EWMG.  ASSOOATH)  PETROLEUM  IWI5!)Sg.qf  MM  BOX  925  MaROBURG  PA  17101 

ROBBIE  a  EXLEY.  2020  K  ST..  NW.  #200  WASHNKTON  K  2Mp6 

PAUL  K.  EYER,  122  C SIREH.  NW,  #«»  W»S«!gfW„KiOOO! .^.^^ 

F/P  RESEARCH  ASSOCIATES,  IKC  »  SI .  *«,*303WASWNGIWK  20006;,^,.^^  

MOUa  W  FABIR,  REH)  t  PRIEST  1111  19tH  SIREETJNWjf  1100  WASHINGTON  DC  20036 - 

ROBERT  R.  FAHS,  1101  15TH  ST..  NW.  #205  WASHINGTON  DC  20005 

DMI W.  FAIUT,  PO  BOX  119  MAUIIeE  OH  43537 — 

f  S  FAaON  JR ,  PO  BOX  888-HB  ASHLAND  KY  41101 : 


EmrMiW/CM 


DSC  OOMMUNCAinNS..- 

GRANGER  ASSOCWIES. 

GULF  t  WESTERN  MOUSTRSS,  MC -.... 

MnCHEU  ENERGY  i  DEVOOPNENT  CORT.. 

OKUMMA  STATE  UNNOSnY 

PATCH  COAL  CO 

PmS  ENERGY  GROUP 

SMORaess  tobmxo  counol  mc. — 

M  STEVENS  COSMETKS  CO 

SWEETWATER  OOAl  00 

TEXAS  01,  t  GAS  CORP  (TXO) 

TRADE  MAX.  mc.. 


UMTED  TIIECOH  CORHUMCAnONS.  K. 

WESSaY  ENBICY  CORP 

RAUHAD  REIIEMENT  ASSN 

NATDNAL  ASSN  OF  MANUFACTURBB 

AMERKAN  MNNNG  CONGRESS 

RAILWAY  PROGRESS  IMSmUIE 

AMOHCAN  MNNNG  CONGRESS __....._^._™.... 

NATUNAL  COALITION  FOR  EMERGENCY  MEOCAL  SERMCS.. 


17.113.7$ 


22.50000 

6a75 

4,000.00 

Wn 

4.131iS 


6U7S 

14.775.00 


am 


(SL4B 


SEARS  ROEBUCK  6  CO .^^ .^^^... 

BEAR  WEST  CODING  (FOR  ROCKY  MOUNTAIN  ENEKY  00) . 

NAIXMAL  ACRlbUlTUMl  CHEHCAIS  ASSN 

NATHMAL  WOMEN'S  POUIKAl  CAUCUS 

SLURRY  lECHNftOGY  ASSN 


EATON  ASSOCIATES.  MC.. 
EATON  ASSOCIATES.  MC.. 
ENSERCHCORPORAIKN.. 
MOBIL  OIL  CORP. 


CERTAM  TEXAS  CLAIMANTS  lAWYERS 

INVESTMENT  COMPANY  INSTHUH 

STATE  Of  TEXAS 

WESTERN  FUELS  ASSOOAIKIN,  MC...,- 

NATIONAL  ASSN  OF  HOME  BUILDERS  OF  THE  Ui  „ 

AMERKANS  FOR  OEMOCRATK  AaNN 

GATES  LEARJET  CORPORATION 

RAILWAY  PROGRESS  MSHTOH 

US  LEAGUE  OF  SAVINGS  INSTITUTIONS. ™... 

MOTOR  VEHICLE  MANUFACTURERS  ASSN  OF  IMI  U5.  MC.. 

AMERKAN  INLAND  WATERWAYS  COMMITTEE -. 

CHEROKEE  NAIWN ~ 

DOSS  AVIATXJN.  INC 

lU  INTERNAIKNAl  MANAGEMENT  CORP 

OKLAHOMA  ASSN  Of  ELECTRK  COOPS. 


500  0( 

5671} 

5000 

1.99896 

1.00000 


US  MARUME  COMMinEE.  INC 

UNKN  PACIFK  CORPORAIKN 

SEARS  ROEBUCK  t  CO 

AMERKAN  PAPER  INSTITUTE,  MC 

NATKJNAL  EDUCATKJN  ASSN 

EDISON  ELECTRK  INSTITUTE 

AMERKAN  LECKJN .^... 

AMERKAN  COLUGE  Of  NURSE-MOWNCS.. 

FRIENDS  OF  ANIMALS.  INC 

GREENWOOD  MILLS  MARKETMG  00 

AMERKAN  MSI  OF  ARCHIHCIS....^. 

PANAMANIAN  COMM  FOR  HUMAN  RKHIS. 
PANAMANIAN  COMM  FOR  HUMAN  RIGHTS.. 

NAIXMAL  COMMERCIAL  FINMCE  ASSN 

CONE  MIUS  CORPORATION 

SIERRA  CLUB 

CATERPILIAR  TRAaOR  CO 


SOQETY  Of  AMERKAN  WOW  PRESERUBS.  MC.. 

NATXINAL  CAITUMEN'S  ASSN 

AMERKAN  PETROLEUM  INSimm 

NOR-CAL  FEOtRAl  COAimON. 


1.45000 
1.500.01 
5.000.00 
5,00001 

"5J33S 

""W§ 
3,i».ii 


211,1 


f 


1.07IM 
SITS 


XVM 


SM7 

9,1H. 


i 


AMERKAN  BAR  ASSN .™.... 

NATXWAl  RURAL  ELECTRK  COOPERATIVE  ASSN... 


CHEMKAL  SPECIALTIES  MFGRS  ASSN 

NAIXMAL  ASSN  OF  REALTORS;,;;^. ™-^...... 

ASSOCIATED  GENERAL  CONTRACTORS  OF  AMERICA 

SINCLAIR  OIL  CORPORAIXM 


NAIXMAL  CABLE  laEVISXM  ASSN.  MC^. 
NATKMAL  laEPHONE  COOPERATIVE  ASSN 
AMOCO  CORP 


IMOJI 


io,oooio 

26,000jD0 
4.425.00 

2J00J0 


(Ul 


SNH 

II0.» 

""mn 
i.;iijh 


4t0M 
1J864S 

■■■"7ifj6M6 


17.76SM 


sboM 


INTERNAIKMAL  LONGSHOREMEN'S  ASSOOAIKM.  AR-CO... 

RJR  INDUSTRIES,  WC ^. ~ '. 

POTATO  CHIP/SNACK  FOOD  ASSN 


AMERKAN  FAMILY  OORPORATXM 

AMERKAN  HOECHST  CORP 

FREKiHT  FORWARDERS  MSIHUTE 

OlYMPIA  1  YORK  DEVELOPMENTS  LTO.. 

OlYMPU  t  YORK  EOUIIY  CORP 

STEPAN  CORPORAIXM 


HAUMMIK  CARDS,  MC.....;^....™. 

AMERKAN  FMANCIAl  SERVOS  ASM — 

AMERKAN  BAR  ASSN 

reonifw'iNousT^^  

MORTGAGE  BANKERS  ASSN  OF  AMERKA. 

WeOMakW  (FOR:' fEDEM^^U^ 

VlWalf  EUoS'iFOR  ALFRED  C  ("SStU  JR  )^..^..;j(...;i...j....i-j...^^ 
VMSQN  1  aXMS  FOR:  PUBLK  SERVKE  BOARD  OF  THE  OTY  OF  a  PRK).  TX)..„ 
VMSON  I  aXMS  JFOR:  TRAVELERS  MSURANCE  CO) 


IJIUO 


sotii 


1.00301 

7,ia.oo 

5,040.16 
361.60 

imm 
mm 


59.47397 
69565 


1.7K4I 


103J6 
1.1BBJ0 

■■■■"iijj7 


18 


""Mi 

"i'6sjiii"."u 

17.7».64 


iS£aMLFEOaATniOFnDERUEM«>l^ 


OSIEOPAIMtt  ASSN 

COMRNTIEE  OF  CORPORATE  IELEC0MMUNBAI1ONS  UShS  .. 
CARGUMC 

MWCKflt  


140,1 


^^S 


iNOO 


2.sa.oi 


IIMS 

not 

"'i"i;i)ioj7 

SlOlt 

1.20 

1JB6.I6 
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Orgmzitiai  or  Mmkut  Hmi 


PntR  M  FtNNON.  1811  N  STKn,  N*.  #410  *«HING™IDC  20036. 
nous  B  FMt£Y  n  .  1220  L  ST .  NW  WASHINGTON  DC  2000S 

k^e'sk  ",^ir™f ';i2;ns!^%rs«im>iib^        was^ngton  oc 

JOHN  W  FARQUHM.  IJM  »  SI.  NW  WASHINGTON  DC  20006.............. 

neon  «.  fawuhah.  po.  box  im  ovk.  autMC^J^iSli*'' "" 

DACMAR  T  FAIR.  17M  I  STRtn.  N  W  WASHINGTON  DC  20006. 


CHRSTOMR  a  FARRANO.  1120  20™  STRfR.  NW.  #raW«««TON  K  20036... 

MCWfL  FARRAR,  1619  MASSACHUSfTTS  A« .  NW  WASHINGTON  DC  20036^ 

JOSm  A.  FARRftL  1600  WILSON  BOUIEVARO.  #1000  ARLINGTON  VA  22209 

MMQIS  t  FAUST.  2121  K  ST    NW.  #880  WASHINGTON  DC  20037 

jA«  wiifTHobvtR.  801  iIth  Sf  .^  i^^^ 

NUWi  0  FAY.  1130  17TH  STRtH,  NW  WASHINGTON  K  20036 

FOCRAL  MANAGtRS  ASSN.  2300  S  SIX  ST .  #104  ARUNGTON  VA  22204 

KKwnnnmmKm  ( QROuict  servkf.  ii4  fifth  avenue,  new  york.  ny  looi 

ROtSnS  TOaSeBCAN  AFGHAN  ACTION,  236  "ASSAOjjKTTS  A«NUE  N£  WASHRCT  N 
FEttRATlS  Of  ABS-RflATED  0RGAN12ATIONS/AIOS  ACTION  COUNOL.  729  8TH  STREET   ' 

20003 
FEOERAliDN  or  AMERCAM  CONTROLLED  SHIFTING.  50  BROADWAY  NEW  YORK  NY  10004 
reKMTNM  or  aSrOW  HOSflTALS.  1111  19TN  ST.  NW.  #402  WASHINGTON  DC  20038 

F^m  «  aSokan  sam^.  w  Massachusetts  ave  .  ne  Washington  k  21^ 

raOAIlo!!  »  BflwiORWreYWOlilGICAL  t  COGNITM  SQENCES  .  1200  17TH  STRtO, 

DONAIO  M  FEHR.  805  THIRD  AVE  NEW  YORK  NY  10022 ;  •■■av;^-  ;i;  ;;SXV 

BRUCE  E  FEIN.  THE  FCWER  HOUSE  3255  GRACE  STREH.  NW  WASHINGTON  OC  20007 


20  02 

•W  WASHINGTON  DC  20036. 


CUUIH  FtUER.  1200  17IH  STREET.  HW  WASHINGTON  DC  20036^.... 

RAMOIPH  FENNINGER.  10.000  FALLS  ROAD.  #306  POTORIAC  MD  208S4 

RJOITH  W  FENSTERER.  242  E  80TH  STREH  HEW  YORK  NY  10O2U.....^„^,^  ,,,  „    . 

FENSTtRNAU)  ALCORN  t  BOWMAN.  PC.  1000  WILSON  BlVD .  #900  ARUNGTON  VA  22211 

Do  

EDWARD  I  FERGUS.  100  QOLO  ST  NEW  YORK  NY  10292 

JOHN  L  FESTA.  1619  MASSACHUSETTS  AVE .  NW  WASHINGTON  K  20036 .._ 


FIBER  FABRK  t  APPAREL  COAIITMN  FOR  TRADE.  1800  M  ST ,  NW.  #950  NORTH  WASHINfFON  DC  20036 
FRED  t  FIELDING,  1725  JEFFERSON  DAVIS  HWY.  #900  ARLINGTON  VA  22202 

HtRBfRT  A  FIERST  610  RING  BLDC  1200  18TH  ST .  NW  WASHINGTON  X  20036 

MARSHALL  S  FILLER.  2033  M  STREET.  NW.  #700  WASHINGTON  K  20006 

LAWRENCE  A  FINiRAN.  1776  F  STREET.  NW  WASHINGTON  DC  20006 

WILIAH  A  FINERFROCK,  1117  N  19TH  STREET.  #300  ARLINGTON  VA  22209 

SKUE"^-i^R%'lVETNSa?^YTfe.  1120^^^^  WASH-KTON  DC 

20I3L 

9tZizzzzz^z:zz::z:~zziiz:":zz:zz:... 

(k — — - 

k 


k.. 


to.... 
to.... 
to™ 
to- 
to.... 
to.... 
to.... 

Sr.:: 

to..~ 

to.... 

to.. 

to.. 

to.. 

to.. 

Do.. 


SIlPHtN  A  FINN.  PO  BOX  520783  •  GENERAL  MAIL  FACILITY  MIAMI  Fl  33152 ^ 

FWMEGAN  HENDERSON  FARABOW  GARRETT  I  DUNNER.  1775  K  STREET,  NW  WASHINGTON|DC  20006.. 

THOMAS  D  FMNIGAN.  1100  15TH  STREH.  NW.  lOTH  FL  WASHINGTON  DC  20OO5 

H  1  FIOCCO.  1090  VERMONT  AVE .  NW  WASHINGTON  OC  20005 

fIRSI  OATA  RESOURCES.  1900  N  BEAUREGARD  ST .  #110  ALEXANDRIA  VA  22311 

FIRST  NATIONAL  BANK  OF  BOSTON.  100  FEDERAL  ST  BOSTON  MA  02110 

RICHARO  L  FISCHER.  1615  M  SI .  NW,  #200  WASHINGTON  OC  20036 

MADtUNE  FISHEL.  1400  EYE  STREET,  NW  WASHINGTON  DC  200O5 

OOtlALD  W  FISHER  3814 IVAHHOE  lANE  ALEXANDRIA  VA  22310 

DWIGHT  R  FISHER.  600  MARYLAND  AVENUE.  SW.  #700  WASHINGTON  DC  20024 

JANET  S  FISHER.  1333  NEW  HAMPSHIRE  AVENUE.  NW  WASHINGTON  DC  20036 

CHARLES  L  FSHMAN.  PC.  1717  K  STREET.  NW,  #502  WASHINGTON  DC  20036 

iMi«  J.'m2.' ™i'pbiiirB''i^^ 

THOMAS  H  FITZPATRKX  410  ASYLUM  STREET  HARTFORO  O  06103 

HUJARO  J  FJORD.  602  MAM  ST,  #600  ONONNATI  OH  45202 

SUSAN  a  nta.  1825  k  st  .  nw,  #603  Washington  dc  20006 ^ 

DAMEl  V  FLANAGAN.  JR.  FLANAGAN  i  ASSOCIATES,  INC  12  THIRD  STREH.  NE.  WASHINtON.  DC  20002.. 


Do.. 


lAHES  J  FLANAGAN.  25  RESEARCH  DR  WESTBOROUGH  MA  01581..... 

FLEISHMAN-HILIMD.  INC.  1225  CONNECTICUT  AVE .  NW.  #303  WASHINGTON  DC  20036. 

MOUa  FLEMING  1300  17TH  ST.  #1010  ARUNGTON  VA  22209 

OaORES  A  aOWERS.  517  C  STREH.  NE  WASHINGTON  DC  20002 

VERONCA  M.  FLOYD.  2001  S  JEFF  DAVIS  HKHWAY.  #1107  ARLINGTON  VA  22202 

RICHARO  A  FlYE.  MCKENNA  CONNER  1  CUNEO  1575  EYE  STREET.  NW  WASHINGTON  K 

0AV1O  H  FOERSTER,  1201  16TH  ST ,  NW  WASHINGTON  DC  20036 .^ 

HOWARD  W  FOOT,  FOUY,  lARONER.  HOIWBAUGH  i  JACOBS  1775  PENNSYLVANIA  AVI 

DC  20006. 
FOLEY  t  UUIONER.  177S  PENNSYLVANIA  AVt.  NW  WASHINGTON  DC  20006 


Do.. 


R.  0.  FOISOM.  1317  F  STREH.  NW.  #400  WASHINGTON  DC  20004.. 

to 

to 

to _ 


to., 
to., 
to.. 

to., 
to- 


DC  20002 

SE.  #200  WASHINGTON  U 


Emploiicr/CIM 


NATIONAL  ASSN  OF  PUBLIC  TELEVISION  STATIONS... 

AMERKAH  PETROLEUM  INSTITUTE 

AUIANCE  OF  AMERICAN  INSURERS 


FOOD  MARKETING  INSTTTUTE 

VERSATILE  DAVIE  INC 

FOOD  MARKETING  INSTITUTE 

PEA6C0Y  HOLDING  COMPANY.  INC 

AMERKAN  PAPER  INSTITUTE.  INC .™.... 

AMERKAN  WATERWAYS  OPERATORS.  RK ... 

SIERRA  PAOFK:  POWER  CO 

STANDARD  OIL  CO  (OHIO) 

PROCTER  t  GAMBLE  MANUFACTURING  CO .. 
NATIONAL  COAL  ASSN 


January  SO,  1986 


MAXIR  LEAGUE  BASEBALL  PLAYERS  ASSN ^ 

GRAY  t  CO  PUBLIC  COMMUNICATK)NS  INT'L  INC  (FOR:fiELL  ATLANTIC  MANAGE- 
MENT SERVICES) 
GRAY  t  CO  PUBUC  COMMUNttATKJNS  INTL.  INC  IFOR  IIPUBLK:  Of  TURKEY).. 
FEDERATKJN  OF  BEHAVNRAL  PSYCHOLOGICAL  i  COGNITIVE  SCIENCES 

AMERKAN  SOOETY  OF  ANESTHESIOIOGISTS 

GENERIC  PHARMACEUTICAL  INDUSTRY  ASSN 

EQUITY  FOR  NATIONAL  GUARD  TECHNICIANS 

NATKJNAl  NUTRITWNAL  FOODS  ASSN 

PRUOENTUIL-BACHE  SECURITIES  INC. 

AMERKAN  PAPER  INSTITUTE,  INC 


AM  GENERAL  CORPORATION 

COUNCIL  OF  FOREST  INDUSTRIES  OF  B.C. . 

AIR  TRANSPORT  ASSN  OF  AMERKA. 

NATKINAL  ASSN  OF  MANUFACTURERS .. 


AMERKMt  ACADEMY  OF  PHYSICIAN  ASSISTANTS... 
INVESTMENT  COMPANY  INSTITUTE . 


AMERICAN  CaLEGE  OF  NEUROPSYCHOPHARMACOlOGY. 

AMERICAN  PROTESTANT  HEALTH  ASSN 

ASSOCIATION  OF  BRITISH  INSURERS 

COMMinEE  ON  PROBLEMS  Of  DRUG  DEPEWENCE.  INC.. 

DEVELOPMENT  CORP  FOR  ISRAEL 

DIRECT  BROADCAST  SATELLITE  CORP 

GENERAL  DYNAMKS  CORP 

GOLDEN  NUGCn.  INC 

GOVERNMENT  OF  ANTIGUA  &  BARBUDA. 

GROUP  HOSPITALIZATKJN  i  MEDKM.  SERVKES.  INC 

HOME  INSURANCE  CO 

JOHNSON  «  JOHNSON 

MUTUAL  PROTECTION  TRUST  COOPERATIVE  OF  AMERttAF 

NATK)NAL  ASSN  OF  ALCOHOLISM  TREATMENT  PROGRAM! 

NORFOLK  SOUTHERN  CORP 

OCODENTALPaROlEUMCORP. 
POPUUkTKJN  CRISIS  COMMITTEE 

RCA 

SAVOY  INDUSTRIES. 

STATE  OF  MARYUMIO 

TOI  WINSTON  NETWORK.  INC.... 
TEL-OPTIK,  LID 


TRANSIT  ADVERTISING  ASSN,  INC 

TRT  lELECOMMUNKAIKJNS  CORP 

TURNER  BROADCASTING  SYSTEM.  INC 

UNITED  SATELLITE  ACTKJN 

BURGER  KING  CORP 

INTERNATIONAL  COMMUNKATKINS  ASSN 

UNION  CARBIDE  CORP 

NATIONAL  INDUSTRIAL  TRANSPORTATION  LEAGUE.. 


REPUeUC  Of  HAITI). 


'0005.. 


NW.  SUITE  1000  WASHINGTON 


AMOCO  CORPORATION .r„ 

WIUJERNESS  SOOETY 

AMERKAN  GROUP  PRACTICE  ASSN,  INC 

NATKJNAL  FED  OF  INDEPENDENT  BUSINESS 

ATIANTK  RKHFIELD  CO 

CAROUNA  POWER  &  LIGHT  CO 

CONSOLIDATED  EDISON  CO  Of  NEW  YORK 

STONE  t  WEBSTER  ENGINEERING  CORP 

WESTINGHOUSE  ELEaRK  CORP 

GRAY  t  CO  PUBLK  C0MMUNK:AIK)NS  INTL  INC  (FOR 

AMERICAN  PETROUUM  INSTITUTE 

OHK)  RIVER  CO 

BATUSDC 

MEMORIAL  SLOAHKEnERING  CANCER  CENTER 

VIRGINIA  POWER 

NEW  ENGUND  POWER  SERVKE  CO .^ 

A6IUIY  INFORMATKJN  SYSTEMS-<X)MPUTER  SOFTWARE  .. 

AMERKAN  ASSN  Of  EQUIPMENT  USSORS. 

LYNG  AND  LESHER.  INC 

BRUNSWKKCORP 

FERTILIZER  INSTITUTE 

NATWNAL  EDUCATION  ASSN 

PHOSPHATE  ROCK  EXPORT  ASSOCIATKJN 

PHOSPHATE  ROCK  EXPORT  ASSOCIATWN 

VGS  CORPORATION _.  

R  DUFFY  WALL  S  ASSOOATES.  INC  (FOR:  AD  HOC  OCiM  ON  COAL  TAXATION) 
R  DUFFY  WALL  S  ASSOQATES,  INC  (FOR;  BRINKS.  IN  ,' 
R  DUFFY  WALL  &  ASSOCIATES.  INC  (FOR;  FOOTWEAR 
R    DUFFY  WAYY  &  ASSOCIATES,  INC  (FDR;  HONG 

COUNCIL).  ^ 

R  DUFFY  WAU  &  ASSOOAIES.  INC  (FOR;  UFE  Of  VlJaHIA) 
R  DUFFY  WALL  i  ASSOCIATES.  INC  (FOR;  MORGAN  GIaRANIY  TRUST  CO) 
R  DUFFY  WAU  t  ASSOOAIES.  INC  (FOR   PHARMKEUTKAL  MANUFACTURERS 

ASSN). 

R  DUFFY  WALL  i  ASSOCIATES,  INC  (FOR  lORCHMARI  CORPORATION) 

R   DUFFY  WAa  &  ASSOOAIIS.  INC  (FOR   WINE  1  SPIRITS  WHOLESALERS  Of 

AMERKA). 


600.00 

6.»0.00 

1.4JO.0O 

13J.751.2S 

300.00 

450.00 


200.00 


19.026.25 
11.250.00 
167.93 
6.125.00 
9.000.00 


Ej^widttures 


150.00 
134.25 


63.1SS12 


5210 


1J09.97 


6.24716 
9.000.00 


S4.525.00 

1.99747 
22.610.00 

iil'do 


26.00 


PHSYKAHS.. 
INC 


15900 
1.2(2  50 
5.65451 

750.00 

"»4'."244.i'2 

3.100.00 

31.251.00 

4M0O 

125.00 

8.875.00 


4.616.25 
57.75999 

1.997.47 

22.61000 

2.40S(2 

217.00 


91.25 
166.74 
253  55 


762.48262 

62  OO 

2.195.00 


1.000.00 
4.000.00 

■"moo 

1.142.00 


19.93800 
1.000.00 
1.93000 

16.84500 
2.569  50 


4.005.00 
6.32950 


4.62500 


65102 
19800 
70000 
325.00 


550.00 
1.00000 
3.00000 
2.00000 
1.50000 
10.00000 
1.018.50 


5.700.00 
2.520.00 


Ietailers  or  amerka) 

iONG  TRADE  DEVELOPMENT 


1.005.00 

"■■moo 


3,310.80 

io'ob 

20000 
20.00 


50.00 


28.10 

■'ifi's 


44.00 
■2178241 


100.00 


50411 
452  50 
1000 
15000 
7.91282 
229.40 


768.16 
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Onawatan «  MMriuH  FVni 


FOOD  t  AlUtO  StRVKE  TRADES  OtPI,  AfL-CIO.  815  16TH  SI ,  NW  WASHINGTON  K  20006., 

raw  MaSctW  RKIITUTE,  1750  K  ST..  *WJSS««™!I.SCMS«  ■•^- :siii 

FOQO  RESMCH  t  *CI»I  ONTtR.  1319  f  STREET,  NW  »l»SM(IIGniNDC20004;^^. - 

fmmatSamwsi.  m  nmmm  mi..  nw*«!Wton  do  20oo6 

MMC I  mo  mmi  hamrhme  avenue,  nw  Washington  k  20036 .^ 

uSkIO  iPillJwMI  raSK^  BOSTON  MA  02109 

DONALD  0  fOKMAN,  200  t.RANOOtPH  DR.CHOW0JL.6060].. 


roSolf  soooi TffliaoGY.  inc.  2000  p si ,  nw  #305  Washington  oc 2003s.. 


to.. 


FOREST  FARMERS  ASSOQATHN.  P.O  BOK  953«AnAHIAGA  30347 

MARK  A  FORMAN,  345  ««K  AVE,  3in  fl  NEW  WJ  '"JSitLira^iiii 

MARTI  FORMAN,  2400  E  COHMailAl  BWOjrMO  FTJAUOCROAU  Fl  3330S 

SAOIE  H  FORliAN.  1825  K  ST..  NW  HtSmOWKmi^^.^.^.-^-^-;.-.-. 

LUBE  fORSfTH.  3055  010  HIGHWAY  8  PO  BOX  1453  IgNWOlBJIN  55440 

Olb^G*NM625K  STREET.  NWj'l««  *«HINCroNK  20006.... 

ROMOCTOTUNA.  2916  STEPHENSliN  PL.  NW  Wi»(|NCION  X  20015 -. 

EBERI  E  FOURNACE.  3706  EATON  RO.  NW  CANTON  OH  44708 

CONRAD  M  FOWLER.  BOX  71  WEST  PONT  GA  31833,^^.^..;;;^ 

AUAN  M.  FOX.  1575 1  STREF.  NW.  #1150  W«HINGTON  DC  20004 

?ss:s  »s^^"rtsTi?sswfcrNw.- #iorw 

roSos  E  Tffi  sreca  r^Mo  i35o  new  york  ave..  nwwashington  oc  20037 

LBUE  C  FRANcSjOOO  POTOMAC  ST.  NW.  #401  XWJIISW  «  ""' -"•rr. 

DWGIAS  L  FRANdSCO,  1101  16TH  ST.  NW  WASHINGTON  DC2M36 ...:^. 

KTCTM  FRANK.  1667  K  ST,.  NW.  #250  WASHINGTW  0020006..  .^ 

DAVID C  FRANKIL.  918  16TH  STREET.  NW.  #402  WWRNBTON  0C20006. 

WAITER  L  FRANKUWD  JR ,  1717  K  Sl .  NW  WASHWGTONDC  20006     

ELLS  B  FRANKLIN.  5025  WISCONSIN  AVE.  NW  WttHINGTONK  20016  .^^ 

MMES  R  FRANKLIN.  1185  AVENUE  Of  THE  AMERKAS  NEW  YORK  NY  10036 

JOHN  B  FRAN2.  PO  BOX  10568  POMPANO  BEACH  Fl  33061^....^.. — .-..■— 

MARIAN  C  FRANZ  2121  OECATUR  PLACE.  NW  WASHINGTON  DC  20008 - 

5«RUS  L  FWIW  475  aNFANI  PUZA.  SW.  #2250  WASHINGTON  DC  20024 ..„.. 

GREGORY  W  FRAZIER.  PO  BOX  427  ENGIEWOOOOO  80151      

ROBERT  M  FREDERKK.  1616  H  ST    NW  WASHINGTON  DC  20006 ~~~ 

FREOERKK  SERVKE  GROUP.  102  W  CHURCH  STarFREDEROIMD  21701 

JAY  A  FREDERKKSEN.  ITf  RAYONIER  PO  BOX  C6S967  SEMTIE  WA  98188.. 
ANN  1000  FREE.  1120  COHNECTKUT  AVENUE.  NW  WASHINGTON  OC  20036 .. 


tfliployvf/Ciint 


ATIANTC  RCHFIEID  CO 

C  t  S  WHOLBAU  GROCERS.  RC 

AMCO  cnraiiAnoN 


NATXMAl  CMUnON  FOR  SOEMZ  (JGCMNOUKV.. 
SOKTY  FOR  AMERKAN  ARCHAEOIOCY „. 


UNION  PIOHC  CORP 

AMERGERV.MC .^ 

NAIWHl  iROADCASTMC  CO,  INC 

MEOTR0MC.INC ■■:,^ 

AMERKAN  MSTITUTE  Of  MERCHANT  SHIPPING 
HAZARDOUS  WASH  TREATMENT  IXUNOU..... 
AMERKAN  UECTRK  POWER  SERVKE  OORT.... 

WEST  PONIT  PEPPEREU 

AMERKAH  MEAT  INSTITUTE 

APPU  COMPUTER  CORP 


IS.191.00 


12M000 


325.00 


67500 
373(00 


1(,4(1.00 
I1.7S4  75 
7JSI.S4 


(TSJS 

2.47t.M 


CAMP  CARMOUCHE  8ARSH    (FOR  SEARS  ROENCK  t  CO).. 

AMERKAN  SYMPHONY  ORCHESTRA  LEAGUE 

NATRMAl  PASSENGER  TRAfFK  «SSN^...;;. 

NORTHERN  CAUFORWA  POWER  AGENCY,  ET  AL 

NATWNAl  PASSENGER  TRAfFK  ASSN 

INDEPENDENT  PETROLEUM  ASSN  OF  AMERICA 

KERR-MCGEE  CORP ■■^- 

AMERKAN  FURNITURE  MANUFACTURERS  ASSN 

SILVER  USERS  ASSN.  INC ^ 

AMALGAMATED  TRANSIT  UNION.  AaOO ™ 

J  P  STEVENS  t  CO,  INC 


62500 

I'jiso'M' 


IJOOOO 


(.7IS00 


4.50000 


7J.IS 

2.15(50 
SllO 


imtm 


\imm 


m.n 


FREE  THE  EAGLE  NATKIHAL  CITIZENS  LOBBY.  11244  WAPIES  MILL  RD .  SUITE  J  FAIRFAX  VA  22030.. 

D  MKHAL  FREEDMAN,  2030  M  STREET.  NWWASHIIBTOHDC  20036 

JOEL  FREEDMAN,  1600  M  ST,  NW.  5TH  aOOR  WASHINGTON  pC20036...,;^ 

MMES  0  FREERiAH.  1709  NEW  YORK  AVE,  NW.  #801  WASHIWTONDC  20006-.- 

LEWIS  R  FREEMAN  JR.  1025  CONNECTKUT  AVE.  NW,  #409  WWIWCTON  DC  20036 

MARY  ANN  FREEMAN.  1331  PENNSYLVANIA  AVE.  NW  WASHINGTON  DC  20005 

PAUIAA  FREER  1800  M  ST   NW.  #975  WASHINGTON  DC  20036 - 

ROHNA  FREIBERG.  M  POWER  HOUSE  3255  GRACE  STREH.  NW  WASHINGTON  OC  20007 


NATIONAL  COUNCIL  FOR  A  PEACE  TAX  Fl 

NATIONAl  FARMERS  ORGANIZATKIN 

INTERNATIONAL  ENERGY  BROKERS.  INC.. 
NATKNAl  GRANGE 


in  CORP 

AMERKAN  BANKERS  ASSN., 


to... 
to... 

to... 
to.. 

to., 
to., 
to., 
to.. 

to., 
to.. 

to- 
to., 
to.. 


MC  {FON   BRWRRNG-fERMS 


COMMON  CAUSE 

HARTFORD  FIRE  INSURANCE  CO 

US  LEAGUE  OF  SAVINGS  INSTITUTIONS. 

SOCIETY  OF  THE  PUSTKS  INDUSTRY „..., 

GENERAL  ELECTRK  00 

MARATHON  OIL  CO 

GRAY  t  CO  PUBllC''(SiilN'iatidNS  INTL 

INDUSTRIES  INC) 
GRAY  4  CO  PUBLK:  COMMUNICAIKJNS  INTL,  INC  (FOR  BUOO  COMPANY)^..--.. 
GRAY    »   CO   PUBLIC   COKMUNICATIONS   INTL,    INC    (FOR    JOINT   MARITHE 

GRAY  8  CO  PUBLK  COMMUNICATIONS  INTL.  INC  (FOR  KINGDOM  OF  MOROOTU. 
GRAY  i  CO  PUBLK  COMMUNICATIONS  INTL,  INC  (FOR  NATWNAL  BROADCASIINO 

COMPANY) 

GRAY  8  CO  WBLIC  COMMUNCATIONS  INTL  INC  (FOR  REPUBLK  Of  TURKEY) 

GRAY  t  CO  PUBUC  COMMUNKAIKINS  INTL  INC  (FOR  SANTA  F!  CORP)  .,^;_^ 

GRAY  8  CO  PUBIK  COMMUNKATIONS  INT  1.  INC  iFOR  SlWUE  C(»PpRATlON)^, 
GRAY   4  CO   PUBLK  COMMUNKATHJNS  INTL.   INC   (FOR    SHIRCO  INFRARB 

SYSTEMS  IMC) 
GRAY  4  CO  PUBLIC  COMMUNICATIONS  INTL.  INC  (fW  STROH  BKJIfRY  0)) 
GRAY   4  CO  PUBLK  COMMUNICATIONS  INTL,   INC   (FOR    HUE   INSUMNCE 

GRJrt^ra^PmiC^MUNICATWNS  INTL.  INC  (FOR  IWACg) .INST2TIJTE ) , 


2.S((il0 

75000 

1.59040 


S4500 

4,70(00 

"5.006'.l)0 


6.000.00 
50000 

31.64400 
6.02200 
5.00000 
6.12000 


92.50 

2.72711 

55L91 

4J2 


6,49S54 


15400 
4.2J4.7S 


13,t33JS 


nm 


FRENCH  4  COMPANY.  1317  F  ST .  NW,  #307  WASHINGTON  OC  2M04    ....    ..^.. 

VERRIW  0  FRENCH,  FRENCH  4  COMPANY  1317  F  STREET.  NW  WASHINGTON  OC  20004 

SARA  HAMRK  FREUND  260  MADISON  AVE  NEW  YORK  NY  10016     ...  ^... 

ANNEHE  P  FRIBOURG,  3900  WISCONSIN  AVE ,  NW  WASHINGTON  K  20016 :i-vi;i;;i";;;; -^iv 

FRIED  FRANK  HARRIS  SHWVER  »  JACOBSON.  600  NEW  HAMPSHIRE  AVE.  NW.  #1000  WASWNCTON  K  20037 .. 

JAMES  M™i'E0iiN:Vi6bcm'zEWft^^^ 
GAY  h^'eoman'h.  TiM'dwiiEC^^ 

FRIENDS  OF  ANIMALS.  INC,  400  FIRST  STREO,  NW,  ^WO  W|a^l»2P«'^,S?" 

FRIENDS  OF  THE  COLUMBIA  GORGE,  519  SW  THIRD,  #810  PORTIANO  OR  97204 

OWEN  V  FRSBY.  900  17TH  ST..  NW  WASHINGTON  DC20006  .^..^.... - 

SUSAN  I  FRITSCHUR.  1111  19TH  STREET,  NW  WASHINGTONOC20036.-.-. 

WILUAM  D  FRITTS  JR .  1025  CONNECTKUT  AVE .  NW  W«HJ«TON  DC  20036 

CHARIES  H  FRITZEL  499  S  CAPITOL  ST .  SE.  #401  WASjRNCTON  DC  20003 

JEFFREY  FRITZLEN,  1120  20TH  STREET,  NW.  «600-S  W«»INGTON  DC  20036 

CATHERINE  1.  FROMPOVKH.  PO  B(KB:12  MCmANproiHIi^i^i*- 

MARa  STEPHENS  FROSH.  2030  M  STREET.  NW  WAajNCTON  DC20036 

ALBERT  E  FRY.  1615  L  SIRED.  NW.  #1350  WASHINGTON  K  200M--...-;..-.,- 

FUIBRBHT  t  lAWORSKI,  1150  CONNECTKUT  AVEJW,  #««  WttHJKTON  DC  20M6 

FUU  EMPLOYMENT  ACTWN  COUNOL.  815  16TH  STREO,  NW  WASHtNGTON  DC  20006 

CLAUDIA  R  FUQUAY,  727  NORTH  WASHINGTON  SIREF  AlEXANORIA  VA  22314 ™_ 

FUTURKlMsifW  ASN,  INC;  TwrEYE'CTREn 

GA  ASSN  Of  PETROLEUM  RHAILERS.  INC.  900  N  HAIRSTON  ROAD.  SUITE  0  STONE  MOUNTAIN  GA  300(3 

MARC  P.  GABOR.  5025  WISCONSIN  AVENUE,  NW  WASHINGTON  K  20016 ...... 

TERRY  GA8RIELS0N.  490  lENfANT  PUZA.  SW.  #3202  WASHINGTON  DC  20024 

JAMES  E  GAfFWAN.  1899  L  ST ,  NW,  #607  WASHINGTON  DC  20036 - 

NORMAN  S  GAINES,  2550  M  ST,  NW,  #770  WASHINaON  K  20037 

JOE  H,  GAIIS,  PO  BOX  221  RAIFORO  h  32083 

KARl  GAIWNT,  8001  BRAODOCX  ROAD  SPRINGFIELD  VA  22160-..._^..-.... 

ilARk  GALLANT.  1619  MASSACHUSETTS  AVENUE,  NW  WASHINGTON  K  20036 „ 

WIUIAM  R.  GANSER  IRJ804  FOISE  OR  ""AIRIE  LA  2)002^^  --i";^- 

HKOIE  GARA,  1117  NO*TH  19TH  STREH.  NW.  #300  ARUNGTON  VA  22209 

GARONERCARTON  4  DOUGLAS.  1875  I  SI.  NW  WASHINGTON  K  20006 -. 

»imm  GARONER.  1010  WISCONSIN  AVE ,  NW,  #800  WWHINGTON  OCjMOT . 


GRAY  4  CO  PUBLIC  COMMUNICAIIONS  INT'L,  INC  (FOR  TRA»®TAMERKA)^,^... 
GRAY  4  CO  PUBLIC  COMMUNICATIONS  INTL.  INC  (FOR  WARNER  COMMUMCA- 


IKNSl. 

NATIONAL  RETAIL  MERCHANTS  ASSN 

HONG  KONG  TRADE  DEVELOPMENT  COUNQl... 

AMERKAN  PAPER  INSTITOTE,  INC 

FEDERAL  NATONAl  MORTGAGE  ASSN 

AMERKAN  INDIAN  NATUNAl  BANK. 

ASSINIBOINE  TRIBE ~ 

DOYON,  UMITED 

KLAMATH  TRIBE 


150.01 


7S0.H 


300fl( 

300  Ot 


234.547  (( 
56.50 


SOOSB 


■■Tiiis.i' 

'i7.750li 


CUVEIANO  ELECTRK  IllUMINATINC  00 .-... 

COAUIKM  FOR  ENVIRONMENTAL.ENERGY  BALANCE.. 
SOUTHERN  CAUFORMA  GAS  CO 


CHASE  MANHAHAN  BANK.  NA. 

EDISON  ELECTRK  INSTITUTE .-..-. 

HEALTH  INSURANCE  ASSN  OF  AMERKA.  INC 

NATKNAl  ASSN  OF  INDEPENDENT  INSURERS 

UNION  PAOFK  CORP  • 

COAimON  FOR  ALTERNAlivES  IN  NUTRITION  l  HEALTHCARE.  MC 

COMMON  CAUSE 

BUSINESS  ROUNDIABU 

CRYSTAL  Oil  COMPANY -.. 

'iiATibHAi  Fiiob  pi«)assbRs^/igN:iz::::!."i;zz;ii- 

UMTEO  FRESH  FRWT  t  VEGEtA&E  ASSN -. 


10.132  iO 
3.32322 
9.000(0 

5.000.|0 
50(.il 
(90|0 
9(2l0 


imm 


1.1U19 
324  25 


3N|0 

2M0i0 

\mm 

500M 
410J» 


iIMM 
iMMi 

mm 
mix 


NANCY  GARUWD,  600  MARYLAND  AVENUE,  SW.  #400  WASHMCTON  DC  20024 ., 

EDWARD  A  GARMATZ.  2210  UWE  AVE  BALTIMORE  MD  21?13-  ;.v-.i^yi vi^-i-zxsi- 

GARRETT  4  COMPANY,  1630  CONNECTKUT  AVENUE,  NW,^#202  WASHINGTON  DC  20009 

JOHN  C 'GAmuWDriill 'MASyM.  NEr#210'w^^^ 

GARVEV  SQWBERT  ADAMS  4  BARER.  1000  POTOMAC  ST..  NW  WASHMCTON  X  2000( 

j)t::ziiizizziziziiizz..!. 


AMALGAMATED  TRANSIT  UNBN  AaOO 

TRANSOO  ENERGY  CO ^■-ai^—iiiiii^fii- 

TRAVEL  4  TOURISM  GOVERNMENT  AFFAIRS  PQUCY  COUNCI... 
RJR  INDUSTRIES.  INC 


NATONAL  RWHT  TO  WORK  COMM 

NATIONAl  FOREST  PRODUCTS  ASSN 

SOUTHERN  FOREST  PRODUCTS  ASSN..-.,..-.... 
AMERKAN  ACADEMY  OF  PHYSKIAN  ASSISTANTS... 
MIOCON  CORP 

GROCERY  MANUFACTURERS  of' AMERICA.  mC' 

AMERKAN  OPTOMETRK  ASSN „. 

BALTIMORE  GAS  4  ELECTRK  CO 

GOVERNMENT  Of  THE  REPUBLC  Of  HAITI 

TAIWAN  POWER  COMPANY ™. 

AHWAYCORP ...........^ 

CONTRAaORS  BONDING  I  INSURANCE  00 

CSX  CORPORAIKN ~ 

GTE  SERVICE  CORP - 

JAPAN  FISHERIES  ASSOCMTON 


tmm 


tKtZI 


111.(0 

sTus 

ItSS 


2.137  73 
1140 
4000 

"litii'ss 

lUJI 


mm 


12.51(00 


tMM 


p 

1100                                           CONGI 

^SSIONAL  RECORD— HOUSE 

January  SO,  1986 

ovmni  Of  MMM  rait 

Epmw/OM 

imm 

Ei^oMMns 

h - 

NORTHWEST  MARINE  WON  WORRS 

PMXM.MC 

4.672.50  . 



Hi 

PMjnC  RMI  TRAOE  ASSM 

pmr  OF  niAmn  ray  t  niAmoK  mMY 

1.S124I0  . 
1«0.00  . 
1.22100  . 



n 

SMATRMX 

n 

k 

d                             _ ... 

TOTEM;  ncfAii  TRJaa  exfkss.  mt 

TRA1WAYS.RC ■ 

k — : 

Ik                              _ _ 

IRANS  WORLD  AIRUNa  INC 

NASHMGTQN  OTUENS  FOR  WDRIO  TRAOt 

AMERICAN  PETROUUM  RKHnnt 

iijibaoo' ' 

'4.iM.i0 

t.  MK  UWtll.  UMU  niMJUWi  UWHA  h  t.  am^u.  wiaw  uwuamu  wi  *kij. 
W  BRMmW  GMT.  1050  ITTH  STHH.  IM.  #1126  WASHINGTON  K  20036 

.^...„.~.......».»..~». 

TRAVENOl  lABORATORKS.  RC 

'. 

4JS7.S2 

3r.A,SS^JMJSg'*S.'RWw-^^^^ 

pw 

2AIEC0RP. 

lamm  aStmi.  i9i  s«rtS  siRia  »n  5J  Mwoiayii  ny  11201 

FRNK I  G«Ptt.  1104  (MR  FAOS  MBW  POTOIMC  "0  2M54...^..;;^. 

Ul  lEAGUl  OF  SAMKS  MSTnufJONS. 

■■■"■■  2  ji»."(JO' ' 

nmaan  mi  KMCVivAMi  avf   mm  « 1300  WASHINGTON  K  20004 

OECmOMC  DATA  SYSTEMS 

eUSMESS  ROUNOTABIE 

MflGUn  L  ttWR  m  L  STRffT.  NW.  #402  WASWNCTON  DC  20036 

40.00 

RUTHANN  G».  1156  ISTH  ST«ET.  mi.  #1020  WASHINGTON  OC  20005^ 

MMALO  L  GtlGLE.  1030  15TH  STREH.  NW.  #1100  WASHINGTON  OC  20005  

AMERCAN  SUGARBEEI  GTOWtRS  A5SN 

HTAITM  mKIRY  HANUFACTURFRS  ASSOCIATUN 

cpfiPffi  r^f^ 

3.800.02 

Liraoo 

^nMmi  A  Kiico  iiw  nncDAi  ct  nfKTnH  111  n7iin 

HRST  NATiONAL  BANK  OF  BOSTON.... 

547.18 

GEKML  AVHTDN  WMUFKTUDHS  A,<KnCUTION.  1400  K  STiRJEET.  NW.  inWl  WXSMNG^ 

N  K  20005 

4.982.00 

600.00 

27.40 

mm nwmmKuii^^ assn.  200 mmnson m.  #2404 new voni ny  1 

116 



mt  ONIIU.  1957 1  SI.  NW  WASHINGTON  DC  20006 

SWCY  WHOtTON  GWKI.  499  SOUTH  CAWOl  STWH.  SW,  #400  WASHINGTON  DC  200 
do                                     

3 

HOUSTON  NATURAL  GAS _ 

ISANSCO.  INC 

3.00000 
1.000.00 

iJ5do.'oo' 

6J27.52 
500.00 

280.19 

GEONGf  W  GmiWT.  PO  BW  1475  BAITWOK  MD  21203 

josm  6  aiwm.  911  i6th  st.  nw.  #402  wasmngion  dc  20006 

BALTIMORE  GAS  t  ELECTRK  CO 

AMERICAN  FURNITURE  MANUFACTURERS  ASSN 

COMMUNICATIONS  WORKERS  OF  AMERKA. 

MINING  I  RECUMATICN  COUNOL  OF  AMERICA 

AMERKAN  COUNQL  OF  LIFE  INSURANCE.  INC 

'U«.35 

135.75 

UM  GtRKR.  1925  »  ST .  NW  WWJNCTON  K  20006^^  ■..^. 

"""" 

iui«^  Tww  cAvmH  crm  on  nnv  7nivu  nttt  avi  itupkama  TI  7^*101 

DOROTHY  F  GfVRGON.  Ml'  18TH  STREH.  NW.  #400  WASHINGTON  K  20006 

m  iTn  17m  k  cnfFT  m  «7n'i  washmcton  M  20006 

. 

PROCTER  i  GAMBLE  MANUFACTURING  CO 

CONSEJO  EMPRESARIAL  MEXICANO  PARA  ASUNTOS  INTE 

ASSOCIATION  FOR  REGUWTORY  REFORM 

AETNA  LIFE  i  CASUALTY 

wcowiis";";zzz 

83.99 

3.'6ob.'6d' 

9i75.00 
37S0CC 

5;«2.58 

DMJNY  GHCfSAM.  10506  CAVALCAK  STKET  GBtAT  FALLS  »A  22066 

MKERT  n  GttlMO.  1140  19TH  ST .  NW.  #600  WASHINGTON  DC  20036 

•• •■• 

260.00 

MUIAM  C  088.  1050  THOlUS  JEFFERSON  SJ .  NVli.  6TH  Fl  W«HINGi()N  DC  '20007 

AMERoiN  cbuiiaL  ■»  urI^ 

MID«)NTIN£NT  OIL  t  GAS  ASSN 

AMERKAN  PUBLK  POWER  ASSN          

ZrWHrraocHc'  laia  ociwcviuAyii  iUE    mi   »^-i  wiiiuiMriTnN  HT  TiWM 

— •••• 

20.000.00 
500.00 

154.00 

mTmni  SeS^'^imhSSrimk's^^  mw  washwctoh  dc  20037 



A<RnCIATED  SPECIALTY  CONTRACTORS.  INC. 

FEDERATION  OF  APPARa  MANUFACTURERS 

Do 

Do 

INSURANCE  ASSN  OF  CONNECTICUT 

MECHANICAL  CONTRACTORS  ASSN  OF  AMERICA.  INC..... 
NATXWAL  ASSN  OF  BROADCASTERS 

— 

i'jsdo'iio" 

496.77 

•■ 

GPU  NUCLEAR  CORP 

PAMELA  GILBERT  215  PENNSYLVANIA  AVENUE.  SE  WASHINGTON  DC  20003 

US  PUBUC  INTEREST  RESEARCH  GROUP. 

4.038.44 

1.222.00 

500.00 

RKHARO  GILBERT.  1015  15TH  STREO.  NW  WASHINGTON  OC  20005 

AMERICAN  PUBLIC  HEALTH  ASSN 

MOTION  PICTURE  ASSN  OF  AMERICA.  INC 

292.i'8 

CHESAPEAKE  INDUSTRIES  IKC                       

•"""'" 

ALLIED  DEFENSE  INDUSTRIES 

» 

150.00 
24.999.93 
9.00000 
8.000.00 
2.000.00 

Mtii  P  RUIFM    177^  K  CTWrT   NW   M\7\(i  WASHINGTON  OC  70006 



AMERKAN  COTTON  SHIPPERS  ASSN 

1.456.28 

o^  cnMtnw  imrwr  i  wiw  sun  PWHff  ^TBfFT  aifxandria  va  ??3U 

AMERICAN  POLYGRAPH  ASSN „ 

5502 

Qq                                                                                        , 

GARRETT  CORPORATMN 

51.09 

Ob 

GULFSTREAM  AEROSPACE  CORP ,- 

11.79 

Ob 

Oi                                                                                 

LOCKHEED  CORP J 

5.000.00 

8.000.00 

1.300.00 

6.00000 

10.000.00 

12.000.00 

2.000.00 

1.000.00 

1.000.00 

250.00 

140.00 

31.44 

Ita 

LOCKHEED^ORGIA  COMPANY 

47.16 

Oi                                                                                  

MECHANKAL  TECHNOLOGY.  INC 

PROFESSXMAL  INSURANCE  AGENTS 

7.86 

te 

35.37 

te 

ROCKWELL  INTERNATIONAL  CORP -... 

62.88 

IW 

TEXAS  INSTRUMENTS.  INC , 



7467 

1^ 

TURNER  BRWOCASTING  SYSTEM.  INC 

11.52 

US  CANE  SUGAR  REFINERS'  ASSN 

7.86 

" .• ■•• 

WAIWNS  ASSOOATEO  INDUSTRIES.  INC 

NATWHAl  ASSN  OF  REALTORS 

SEARS  ROEBUCK  t  CO                     

32.52 

cfuan  onvAMnio  777  i4Th  st  nw  washmgidn  dc  2000s 



656.50 

BDENOA  M  GMTON.  633  PENNSYLVANIA  AVENUE.  NW.  #600  WASHINGTON  ±  20004... 
FRANCS  )  GKI.  1511  K  STREET.  NW.  #809  WASHINGTON  X  20005 

13&24 

mCHAEL  )  OUFFRIOA  204  E  SIREF.  HE  WASHINGTON  K  20002 



SPERRY  CORPORATION                        

........»»...........».■.••»••.•• 

DONNA  GlEASON.  2000  L  STREET.  NW,  #810  WASHINGTON  DC  20036 

LAW  OFFICES  9  IMS  GlEASON.  90  BROAD  STREH.  #600  NEW  YORK  NY  10004 

ROBERT  GLEASON.  815  16TH  STREH.  NW  WASHINGTON  DC  20006 

SPERRY  CORP 

IKTrRIUTVINU  inNGSHORriiFN'S  ASsiibAfidN  AFi.c 

(.           

INTERNATIONAL  LONGSHOREMEN'S  ASSOCIATION.  AR-C 

L 

8.9S8.6S 

DONAU)  R  OINN,  162/  K  SiRttI,  NW,  #200  wASmNGION  DC  20006 

nf  w  atufa  \ik  i  street  nw  #30i  washmgton  dc  20006 

ENERGY  RESEARCH  GORP 

NATMNAL  COALITION  OF  PETROUUM  RnAILERS. 

'"" ' 

uHR  w  an(M  1(7^  ■  Kmn  nw  «no7  wa-Smncton  dc  toook 

PHILLIPS  PETROLEUM  CO 

990.00 

27.10 

■nuiD  p  fiomm  po  box  mks  san  franqscd  ca  94119 

BECHTEL  OVR.  t  MINERALS.  INC. 

'   inTMn  RrvF  vK  unstm  wtn  st  paui  mn  ssioi 

FARM  CREDIT  SERVKES 

600.00 
5.250.00 

906.14 

JOSEPH  OOmiAN.  215  PENNSYLVANIA  AVENUE.  SE  WASHINGTON  DC  20003 

GEORGE  TMOTHY  GOM.  1730  RHODE  SIAND  AVENUE.  NW,  #204  WASHINGTON  DC  20( 

{                  

CONGRESS  WATCH. 

JAPANESE  AMERCAN  OTIZENS  LEAGUE 

MS  BLOCK  INC                                  „„ 

OlD  A  llfRfM^no  INC   lOSO  CONNECTICUT  AVENUF   NW   #980  WASHINGTON  DC  2C 

36          

AUGNPAC 

6.150.00 
6.000.00 
24.999.00 
4.920.00 
6.812.00 
31.275.00 
12.000.00 
40.000.00 
6.000.00 
25.000.00 
8.887.00 

1.477.00 

AMERICAN  ACADEMY  OF  OPHIHALMOlOGf 

1.698.00 

h 

' 

COLLEGE  OF  AMERKAN  PATHOLOGISTS 

2.231.00 

ite. 

DOREMUS  t  CO                   

1.558.00 

EM  WARBURG.  PINCUS  1 00.  INC 

1.5(1.00 

Hi                                                            __ „.. 

ElECTRONK  DATA  SYSTEMS 

1.950.00 

IW 

• 

ENERGY  RESEARCH  CORP  #200 

1.703.00 

Oo                                                        

EQUITA81E  UFE  ASSURANCE  SOCIETY  OF  THE  U.S.. 

4J70.00 

Do                                    .. :. , 

. 

EYE  BANK  ASSN  OF  AMERKA 

.  FEDERATED  RWESTORS.  »«. 

MSS 

IW 

1.477.00 

h                                                            

FORD  MOTOR  CO                              

.  FUND  FOR  ASSURiiiG  AN  mOEFENOENT  RETIREMUIi.. 
.  HANDGUN  CONTROL,  INC 

1.549.00 

IW 



III 

8JS3.00 

1.582.00 

Od 

.  INTERNATIONAL  GOLD  CORP.  LTD 

16325.M 

On 

.  NNESTMENT  COMPANY  INSTITUTE 

2.41200 
3.000.00 
1.162.00 
15.000.00 
25.500.00 
65J12.0( 
5.000.00 

1.658.00 

Ot 

MARIOn  GROUP/MARRXm  CORP. 

1.511.00 

0) 

,  MARBT  COUIGE. 

1.526.00 

Oi 

.  MARTIN  MARIEnA  CORP - J 

1.957.0O 

Dd 

.  MCI  COMMUNKATWNS 

1.946.00 

(to 

NATIONAL  FOOTBALL  LEAGUE — 

3.359.00 

Do 

.  NATXINAL  SCHOOL  TRANSPORTATION  ASSN 

1,575.00 

Dt 

, 

,  OUTDOOR  ADVERTISING  ASSN  OF  AMERKA 

1.477.00 

do          _                                                  ._         

,  PHMJJPS  PETROUUM  CO 

n.>7s.oo 

1,748.00 

IW 

.  PURGATORIE  RIVER  WATER  CONSERVANCY  DtSnCT... 
.  TEXAS  CATTIEFEEDERS  ASSN 

Do 

12.912.00 
39.212.01 
18.750.00 

2.047.00 

Do 

.,  TKOR  TITU  RKURANCE  CO 

1.897.00 

Ih 

TIMES  MIRROR 

2.198.00 

Oo 

mRirmiNCTiTiiiP 

60.000.01 

1         3,401.00 

• 
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Orpnntni  V  MMM  F<ii« 


DONNA  GOLD.  1201  16TH  STREH.  NW  WASHNKTON  DC  20036.. 
HARVEY  S  GOU),  8100  OAK  STREH  DUNN  LOMNG  VA  22027 


SiaWI  V.  QOU).  1010  WGOONSM  AVENUt  NW.  #800  WASMMGION  DC  20007 

IME  A.  OOIKN.  1775  PENNSYIVWIA  AVE.,  NW  WASHNKTON  OC  20006 ....,.,^,...,.,..,^^,^.. 

ROMIO  LOOlOFAn.  GOlOFAia  (  SMGER  918  16TH  STREH.  NW,  #503  WASHMGTON  DC  20003.. 

PATRCM  R.  OOUMML  444  NORTH  CAPITOL  STREH.  NW  WASHMGTON  DC  20001 

T  H.  QauaaSlUGM.  55O8  LOHBARDY  puke  BALTMOK  »  21210,. 


HEUWE  L  QOUSTQN.  2626  PENNSYIVNNA  AVENUE.  NW  WASHMGTON  K  20037 

Mcx  oounn.  8i5  \m  sr.  nw  washmgton  k  20006 — 

RUTH  H.  GOinB.  17(5  MASSACHUSHTS  AVENULNW  WASHMGTON  DC  20036 

OM  aONtUA,  412  FRIST  SI ,  SE.  #200  »«*SHMdTON  0C2O036.      .„ ™ 

RUTH  GONnTTHRIO  FLOOR  2301  M  STREH.  NW  WASHMGTON  DC  20037 

DAW  RGHXIE,8  N.  JEFFERSON  STREH  ROANOKVA  24042 


CHAIUS  IGKiiaL.  RM6 1  SPMOMG  1730  PENNSVIVAKA  AVENUE.  NW.  #1200 IWSHM6RM  OC  20006.. 

Do 

ROBEWF.GWiiiiiriiiM'K'SIJ^^ 

RANOAU  C  GOMXM.  725  15TH  iTREH.  NW  WASHMGTON  DC  20005 

STEPHEN  QONOON.  2020  K  ST .  NW,  #200  WASHMGTON  DC  20006 

IRHGARD  GOROOS.  5  CULP  ST ,  BOX  #40  INMAN  SC  29349 

MUraiOoSwi  600  MARYLAND  AVE .  SW,  #400E  WASHMGTON  K  20024 .-. 

JAMES  D  OORMlfY,  1400  EYE  ST..  NW  WASHINGTON  OC  20005 

BARBARA  DIANE  QDRRA.  1819  L  STREH.  NW,  #820  WASHMGTON  K  20036 

ANN  M  QDSER.  1920  N  SI.  NW  WASHMGTON  OC  20036 

JOHN  T  GOULD  IR ,  ONE  CHAMPKN  PIA2A  STAMFORD  CT  06921 ., 

HUGH  J  QOWNLEY,  1818  N  ST ,  NW  WASHMGTON  K  20036 ; 

EDMUND  GRABER,  1957  E  STREH,  NW  WASHMGTON  DC  20006 


EmoMiwASmI 


NATOMl  EDUCATION  ASSN.. 

NATDNAL  PEST  CONTROL  ASSN 

GROCERY  MANUFCrURERS  OF  AMERCA„ 
PHOSPHATE  ROCK  EXPORT  ASSN.. 


2,(U40 


WASHMGTON  MOEPENOENT  UMITERS.  ML 

AMBHCAH  HOSPITAL  ASSN 

AMERKANS  FOR  MMKMTION  CONTROL  MC... 

NATDNAL  TEUPHONE  COpPtRATIVE  ASSN ^ 

DMItMENT  FOR  PROFESSXMAL  EMPLOYEES.  Aa-OO... 
NATIONAl  TRUST  FOR  H6T0MC  PRESERVATION.. 
ASSOCWnON  OF  AMERICAN  RAILROADS 


AMERCAN  PUBUC  POWER  ASSN.. 
NORFOU  SOUTHERN  CORP.. 


KMN  R  GRAFF.  1025  VERMONT  AVE ,  NW,  #330  WASHMGTON  DC  20005  ^  vi;iii.i;Si-ii."iiSi- 
DONALD  E.  GRAHAM,  MCOERMOH,  WIU  (  EMERY  1850  K  STREH.  NW,  #500  WASHMGTON  K  20006.. 

EUME  GRAHAM.  201  PARK  WASHMGTON  COURT  FALLS  CHURCH  VA  22046..^..,^.. 

LAWRENCE  T  GRAHAM.  1401  NEW  YORK  AVENUE.  NW,  #400  WASHMGTONK  20005^ 


FRANCES  TURK  GRANAHAN,  1090  VERMONT  AVENUE.  NW,  #600  JMajMCTON  K  20005 

SH:  Sa'M!SK?)M'i1^°  rj^iaW'AVE  ,  NW  WASHn*^ 

aJSabmrNATi /^OFFA^  stockhouiers, 501  aiabama street po  box \m jacksonvilu 

KAftA^'oAUE.  1724  MASSWWSETTS  AVENUE,  NW  WASHMGTON  K  20036 

RUTH  P  GRAVES  600  MARYIANO  AVE ,  SW,  #500  WASHINGTONOC  20024        ■— 

THOMAS  P  GRAVES.  1800  MASSWRJSHTS  AVENUE.  NW  WASJINGTON  OC  20036 

DAVID  C  GRAY,  2939  VAN  NESS  STREH.  NW,  #108  WASHINGTON  K  20008 - -. 

JAMES  A  GRAY.  7901  WESTPARK  OR  MCLEAN  VA  22102 

NEIL  A  GRAY,  6(11  KENN.WORTH  AVE  RIVEROALE  MD  20737.. 


DGA  MTERMTOIAL  MC  (FOR  SOFREAMR) 
OCA  MTERWTBNAL.  MC  (FOR  SNECMA).... 

THORBOIUSF.  IK 

MtREMTH  CORP 

NATIONAl  GRAM  I  FEED  ASSN 

NATHNAL  FED  OF  FEDERAL  EMPLOYEES...... 

AMUKMI  SECURITY  COUNCN. 

AMERKAN  OPTOMETRK  ASSN 


2.574M 
3,00000 
1.862.50 
2.6CI.M 


733.7( 

seoM 


21.7II.M 


n» 


56(00 
154  53 


4SUI 


l.lHfi 


aji 


GENERAL  AVIATION  MANUFACTURERS  ASSOQATOI.. 

SANTA  FE  MTERNATUNAL  CORP 

AMERKAN  MMMG  CONGRESS 

CHAMPION  MTERNATHNAL  CORP... 


DGA  MTERNATWNAL,  MC  (KIR  SNECMA) 

ASSOCIATED  GENERAL  CONTRACTORS  OF  AMWCA....  „.y 

MTERMTKNAL  ASSN  OF  AMUSEMENT  PARKS  AND  ATHMCnONI.. 

WnONAl  COUHCIl  OF  FARMER  COOPERATIVES 

NATKMAIAMERKAN  WHOUSALE  GROCERS'  ASSN 

NATHNAL  F0»  PROCESSORS  ASSN 

TEXAS  EASTERN  TRANSMBSWN  CORP 

UTAH  MU,  MC 

Sau«B  CORPORATXM 


R08ERT  K.  GRAY.  THE  POWER  HOUSE  3255  GRACE  STREH.  NW  WASHMGTON  K  20007.. 


NATHNAL  CA8U  TELEVISKM  ASSN.  MC.. 
REAOMG  IS  FUNDAMENTAL.  INC.. 


IJ17M 


210.00 


3«0.Qt 

sooao 


Di.. 
Do.. 


Od.. 
Do.. 

Dl.. 

Dt.. 
Do.. 
Dt.. 

Oo.. 
Do.. 


Do.. 
Do.. 
Oo- 
Di.. 
Do.. 
Oo.. 

Do.. 
Do.. 

Do.. 


NATIONAl  RURAL  ELECTRK  COOPERATIVE  ASSN 

AMERKAN  CAMPWG  ASSOCUnON 

MTKMAL  MACHME  TOtt  BUILDERS  ASSN 

NATIONAL  ASPHALT  PAVEMENT  ASSN ^    ^      _«,.-. 

GRAY  t  CO  PUBUC  COMMUNICATIONS  MTL  MC  (FOR   AGRCUITURE  FOR 

MARKH  ORIENTED  POLOES)  „  

GRAY  8  00  PUBLIC  COMMUNCATONS  INTL.  MC  (FOR   AMERKAN  MARHH 

ASSN) 

GRAY  I  CO  PUBUC  COMMUNKATIONS  INfL  MC  (FOR  ASARCO  MC) 

GRAY  t  00  PUBUC  COMMUNKATIONS  MTL.  MC  (FOR  BEU  ATLANTK  MANAGE- 

GRAY   8  CO  PUBUC  COMMUNCATKNS  MTL   MC    (FOR    BROWNMtFERRS 

MDUSTR1ES,  INC) 

GRAY  (  CO  PUBLK  COMMUNKAIKJNS  MTL,  INC  (FOR  BUOO  COMPANY) ,.,.,. 

GRAY  8  CO  PUBUC  COMMUNKATIONS  INTL.  MC  (FOR   CANADIAN  ASBESTOS 

MF0RMAT10N  CENTRE).  .,„^ 

GRAY  I  00  PUBUC  COMMUNKATIONS  INT'L  MC  (FOR  ELECTRONK  MOUSTRCS 

ASSN  OF  JAPAN) 

GRAY  (  CO  PUBIC  CONIMUNICATIONS  INTL  INC ■---■—"■■■ 

GRAY  (  CO  PUBLK  COMMUNICATIONS  INTL  INC  (FOR  GRUMMAN  OORPORAnON).. 
GRAY  8  CO  PUeUC  COMMUNKATHNS  INTL.  Mlf  (FOR  HRH  PRMCE  TAlAl  BM 

ABOUL  A2I2  AL  SAUD) 
GRAY  8  CO  PUBUC  COMlUUNCATlONS  INTL  MC  (F(>R_HT8  CORPORATION) 
GRAY  8  CO  PUBIS  COMMUNKATIONS  INTL  MC  (FOR  IOWA  PORK  PRODUCERS 

ASSN I. 
GRAY   t   CO 

CONGRESS) 


12SS 

4,00010 
890.00 

6.623(4 
35000 


mm 


27 jO 
5e3H 
26001 


1J93.14 
2500 
1750 


MARK  i  GRAYSON,  1201  PENNSYLVANIA  AVE..  NW.  #700  WASHMGTON  K  20004 

SAMUU  A  GRAYSON.  PO  BOX  1745  BOS  ID  83701 

MARY  R  GREALY.  1111  19TM  STREH.  NW.  #402  WASHINGTON  K  20036 


GREAT  AMERKAN  RESERVE  MSURANCE  CO.  2020  UVE  OAK  PO  BOX  3«DAUASTX  75221 

GREATER  WASHMGTON  BOARD  OF  TRADE.  1129  20TH  ST ,  NW  **SHMGTON  DC  200M     ..^..^..^..^.™... 
GREATER  WASNMGTON/MARYIAND  SERVKE  STATION  ASSN,  9420  ANNAPOUS  RO.,  #307  UNHAM  MD  20706.. 

JAMES  R.  GRECO.  PO  BON  3151  HOUSTON  TX  77001. ..;;;_^. ^ 

DONAU)  R.  GREELEY,  1101  17TH  ST,  NW.  #307  WASHMGTON  K  20036 - 

EDWARD  M  GREEN.  1920  H  ST .  NW  WASNMG10N  DC  20036 _ 

GEORGE  R  GREEN,  1750  K  ST ,  NW  WASHMGTON  K  20006 

SAM  CARL  GREa.  8154  TALTON  HOUSTON  TX  77078 

JAMES  W.  GREEN.  1201  16TH  ST .  NW  WASHMGTON  DC  20036...^..^..;^. -.. 

KAYUNE  H  GREEN.  555  NEW  JHBEY  AVt,  NW.  #8(0  WASHMGTON  K  20001 

UURIA  MARC  GREEN.  (001  BRAOOOCK  ROAD  SPRMGfiaD  VA22160..^. 

RANDY  GREEN.  600  MARYIAND  AVENUE.  SW.  #510  WASHMGTON  K  20024.. 


PUBLIC   COMMUNKATIONS   MR   MC    (FOR    JOMT   MARITIME 

GRAf  rixTniBLK  C0MMUNKA1I0NS  MTL  MC  (FOR  MOTOROLA.  MC) 

GRAY  (  CO  PUeUC  COMMUMCATXMS  MTL  INC  (TOR  "UJ*  »  »Hi«l,V 

GRAY  8  CO  PUBLK  COMMUMCATlOg  MTL  MC  (FOR  RWJlf  »W"S1';-' 
GRAY  8  00  PUBUC  COMMUNKATIONS  MTL.  MC  (FOR  SHAKUE  OOJORAn*) ... 
GRAY  t  CO  PUBUC  COMMUNKATWNS  MTL.  MC  (FOR  STROH  BREWERY  CO)..^. 
GRAY  8  CO  PUBUC  C0MMUWCAT1ONS  MTL.  INC  (FOR  TITU  INSUMCE 
MOUSTRY  COALITION). 

GRAY  8  00  PUBUC  COMinNKATMNS  MTL.  INC  (FOR  TOBACCO  MSTITUTE) „. 

GRAY  8  CO  "UeUC  COMMUNKATIONS  MTL  INC  (FOR  US  BANKNOTE) 

GRAY  8  00  PUBUC  COMMUNKATIONS  MFL  MC  (FOR  UNHEO  AMUNB) 

H(U  8  KNOWITON.  MC 

UWON  PAOFK  RAMOAD 

FEOCRATKM  OF  AMERKAN  HOSMTAIS 


ROY  a  GREEN.  500  E.  JOHN  CARPENTER  FREEWAY  DAUAS/H  WORTH  TX  75261 

WAYNE  GREEN.  ENTERPRISES.  MC  ROUH  202  NORTH  PETERBOROUGH  NH  0345( 

AUEN  GREENBERG.  2000  P  ST.,NW,  #70(  WASHMGTON  K  20036 ■::ijit--;i"2r2i- 

am  vTnEENBERG.  GAu6wAY  8  GREENBERG  1835  K  ST..  NW,  #801  WASHMGTON  K  20006 

H.  THOMAS  GRHNE.  412  1ST  ST..  SE  WASHMGTON  OC  20003  .._;;;^..^..^... 

MANQ  E.  GREENSIEM.  2626  PENNSYLVAMA  AVENUE.  NW  WASHMGTON  OC  20037 

DAU  W.  GREENWO0O^612  HOGE  BUIG.  SEATTU  WA  98104 ..:;;;^..^-;^- ~- 

SARAH  MASSENGAU  iREGG.  1090  VERMONT  AVENUE,  NW  WASHMGTON  DC  20005 

SAUNDERS  GREGG,  PO  BOX  2628  HOUSTON  TX  77252 iL^i^-^-a^ - 

CMEUJS  0.  GREGORY  JR..  1201  PENNSYLVANIA  AVE..  NW  WASHMGTON  DC  20004 


BROWNINtFERRS  INDUSTRIES.  MC.. 

CEUNESE  CORP 

AMERICAN  MINMG  CONGRESS 

FOW  MARKETING  INSTITUTE 


NATONAL  EDUCATION  ASSN.. 
OONGOLEUM  CORPORATXM.. 


NATIONAL  RIGHT  TO  WORK  COMMITTK... 

AMERCAN  SOYBEAN  ASSN 

FEDERAL  HDMF  LOAN  BANK  OF  OAIUS.. 

73  INC 

HEALTH  RESEARCH  GROUP . 


SOUTHEASTERN  FISHERIES  ASSN.  MC 

NATXMAl  AUTOMOBNi  DEAURS  ASSN 
NATDNAL  TEUPHONE  COOPERATIVE  ASSN.. 

WASHMGTON  RAIUIOAO  ASSN 

AMERKAN  HOSPITAL  SUPPLY  CORP 

ENTEX.MC.. 


IJOM 


xmsn 


2J0OI.OO 


turn 


\m» 


2.00 


Til  LOO 


JOHN  D.  GREGORY.  UWS  6ABC0CX  GREGORY  (  PUKONES  PO  BOX  11208  COLUMMA  X  29211 

WKUAM  a  GREIF,  1155  15TH  ST..  NW  WASHMGTON  DC  2()005.... .^ 

KAREN  H.  GREMEi),  1300  NORTH  17TH  STREH.  #300  ARUN6T0N  VA  22209. „ -.. 

GMNY  GRENHAM.  2501  M  STREH.  NW  WASHMGTON  DC2O037..        

EUfll  GRfRL  1413  K  STREH.  NW.  lOTH  FL  WASHMGTON  DC  20005 

KSis'.^;r»j!ui%sg^ 

JMX GRWESJlOp OM  STREH  OUNN  lORMG  VA  22027..     

NORRMNORMM  jr..  8111  GATEHOUSE  RgWI«UiO«MQi V^^^M?., 


OUiA  GRXAVAC.  1300  NORTH  17TH  ST .  #300  ARUNGTON  VA  22209 ^..^.^iii^i^i^^ 

ODCOYIWNUFCniRERS  OF  AKRKA.  MC.  1010  WGCONSM  AVE ,  NW.  #800  WASHMGTON  K  20Q07.. 

MMB  J  GROGAN,  P.O.  BOX  19614  IRVME  CA  92714 --j,^ 

GROOM  (  NOROlte.  CHTO.  1775  PENNSYLVANW  AVENUE.  NW,  #700  WASHINGTON  OC  20006. 


HU  AND  KiibwiTON.  iW  (FOR  T  RAMME2  »»  COWMIY.  K) . 
CAMPCARMOUCHE  HUNTER  GRAY     (FOP  SEARS  ROEBUCK  8  GO) .. 

BRSTOl-MYERS  00 - 

AOAPSO  _™.™™™. 

CHEMCAL  MANUFACTURERS  ASSN .;;;^. 

ASSOQATDN  OF  SOENCt  TECHNOLOGY  CENTBB 

NATDNAL  RURAL  UTTER  CAMBERS  ASSN 

NATDNAL  ASSN  OF  MHAl  FMBHERS - 

NATIONAL  PEST  CONTRtt  ASSN 

AAA  POTDRHC   

ASSOCHTDN  OF  DATA  PROCESSMG  SERVKE  OKANUATDK 


IMCOIN  SAVMGS  8  LOAN  ASSN 

AUMMRIM  COMPANY  OF  AMERCA.. 


2mn 


212.01 


SMO 
2HJ1 


2,41 


m» 


\v«m 
mm 


2JBM3 


ISM 


123.21 


BEST  COPY  AVAILABLE 
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January  SO,  1986 
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Oinzatai  or  UMual  Fing 


Od.. 
Dt.. 

k- 
k.. 


k.- 
k... 
k... 
k.. 
k... 
k... 
k.. 
k.. 
k.. 
k.. 
k.. 
k.. 
k.. 
k. 
k. 


Mvn  B  cwss.  100  PfOPUS  im  bidg  iaos*  ms  39201 

DMA  G  GWSS.  1120  COWKCTICUT  AVt    NW  WASHHtGTON  DC  20036     ^....^.^. 
ED  GROSSMUR  S20  SW  SIXTH  AVENUE  HOC  PUBIC  SERVICE  BUILDING  PORTLAND  OR 

WAITER  B  GRUB8S.  PO  BOX  Ml  A8ILENE  TX  79604 

JOHN  T  GRUPEMHOff.  10.000  fAUS  RO .  #306  POTOMAC  MO  20854 

k' 


k.. 
k.. 
k.. 
k.. 

k.. 


HINKTH  A  GUENTHER.  1625  MASSACHUAETTS  AVE ,  #202  WASHINGTON  DC  20036... 
MARY  SCOTT  GUEST.  1919  PENNSYLVANIA  AVE  .  NW.  #800  WASHINGTON  DC  20OO6 


CLARK  J  GUILD  *.  GUILD,  HAffN  t  CLARK.  LTD  102  ROfF  WAY  RENO  NV  89505..    _ 
lAHES  E  GUMARO  JR..  1730  RHODE  SUM)  AVENUE.  NW.  #419  WASHINGTON  K  200; 


Do.. 
Do., 
k.. 
k.. 


JEROME  R  GUIAN.  1155  ISTH  ST.  NW.  #710  WASHINGTON  K  20005 

JOHN  E  GUNTHER   1725  K  STREH.  NW,  #1405  WASHINGTON  OC  20006 

OAVn  GUSKY,  2020  «  ST ,  NW,  #200  WASHINGTON  K  20006 

SUSAN  L  GUSTAfSON  8111  GATEHOUSE  ROAD  FAILS  CHURCH  VA  22047 

ROBERT  F  GUTHRIE.  815  16TH  ST,  NW,  #608  WASHINGTON  OC  20006 

ALVm  M  GUHMAN,  818  CONNEaiCUT  AVE  ,  NW  #300  WASHINGTON  DC  20006.. 


Do.. 


DANIEL  GUnMAN,  SPIEGEL  I  MCCIARMIO  1350  NEW  YORK  AVE .  NW  WASHINGTON  DC 

OALIAS  [  GWYNH  BAICOR  PLAZA  4849  GOLF  ROAD  SKOKIE  IL  60077 

JANE  SCHERER  HAAKE  1667  K  STREH.  NW.  #420  WASHINGTON  DC  20006 

DANA  W  HAAS,  1920  N  SI ,  NW  #720  WASHINGTON  DC  20036 

GEORGE  HACKER  1501  16TH  STREn,  NW  WASHINGTON  DC  20036 

CRAK  HACKLER.  412  f«lST  ST .  St.  #214  WASHINGTON  DC  20003 

LOYO  HAaiiiiirieie  H  st'  iiw  iilASH^^ 

CHARUS  W  HACKNEY  IR .  15TH  t  M  STS .  NW  WASHINGTON  DC  20005 

WALIAM  F  HAOOAO  ROUTE  12,  SEDGEWOOO  CARMEL  NY  10512 

THOMAS  M  HAGAN,  1005  CONGRESS  AVE    #795  AUSTIN  IX  78701 

HAGEOORN4:ANDO  INC,  1704  23RO  ST  ,  SO  ARLINGTON  VA  22202 

Do 


1005.. 


Do, 


ANN  HAGEMANN.  1735  DESAIES  ST .  NW.  #400  WASHMGION  K  20036 

BRUa  N  HAHN,  9300  LIVINGSTON  RO  FT  WASHINGTON  MO  20744 

PETER  H  HAHN,  UOO  17TH  ST,  NW,  #1000  WASHINGTON  DC  20036 

THOMAS  F  HAIRSTON.  1050  CONNECTICUT  AVE ,  NW.  #760  WASHINGTON  DC  20036., 
HAIi  AND  DORR.  1201  PENNSYLVANIA  AVE .  NW.  #807  WASHINGTON  OC  20004 

k — 

k ...~ 


Do.. 
Do.. 


RANDOLPH  M  HAU.  1776  F  SIREH.  NW  WASHINGTON  DC  20006 

CHERYL  A  HALEY.  444  NORTH  CAPITOl  ST.  NW.  #500  WASHINGTON  DC  20001 

MARTIN  HAUY  COMPANIES.  INC.  1015  15TH  ST .  NW  WASHINGTON  DC  20005 

GEORGE  W  HALEY.  1511  K  STREH.  NW.  #940  WASHINGTON  DC  20005 

DEBI  HALL.  729  15IH  STREH.  NW  WASHINGTON  X  20005 

JOHN  F  HAU.  1619  MASSACHUSETTS  AVE .  NW  WASHINGTON  DC  20036 


RICHARD  F  HALL.  2501  M  STREH.  NW.  #540  WASHINGTON  K  20037 

WUIAM  F  HALL,  PO  BOX  7658  CHICAGO  IL  60680 

MARIAN  HAU^RAWFORD,  316  PENNSYLVANIA  AVENUE,  SE.  #301  WASHINGTON  OC 

PAUL  HAUBAY.  1625  MASSACHUSETTS  AVENUE.  NW  WASHINGTON  K  20036 

JOSEPH  HAIOW.  1747  PENNSYLVANIA  AVE .  NW,  #1175  WASHINGTON  DC  20006.... 

MAURKE  E  HAISEY,  PO  BOX  190  AURORA  IL  60507 

I  PMIUP  HAISTEAD,  PO  BOX  24305  OAKLAND  CA  94623 

PAUL  T  HAlUtt.  1120  19TM  SI.  NW,  #333  WASHINGTON  DC  20036 

HAHa  { PARK,  an  16IH  siRtn.  nw  Washington  k  20006 


k.. 
k.. 
k.. 
k.. 
k.. 


J.  LEE  HAMITON.  1776  F  STRET.  NW  WASMNCTON  K  20006 

JAMES  L  HAMK.TON  III.  818  CONNECTICUT  AVE.  NW  WASHINGTON  DC  20006 

PHHJP  W  HAMITON,  1825  K  ST ,  NW  WASHINGTON  DC  20006 

STAHEY  HAMILTQN.  2200  MIU  RO  ALEXANDRIA  VA  22314 

ynUT  B  HAMN.TON.  4-21  ASTORIA  BlVD .  #56  LONG  ISLAND  aiY  NY  11102 

aiSAN  WOODWARD  HAMUN.  1957  E  STREH,  NW  WASHINGTON  DC  20006 

AMY  R  HAMMQ),  1899  L  ST.  NW.  #1100  WASHINGTON  K  20036 

ROBOT  I  HAMPTON.  NEW  MURPHY  ROAD  8  CONCORD  PIKE  WILMINGTON  DE  19197. 

TIMOTHY  A  HAWM,  1100  CONNECTICUT  AVENUE.  NW  WASHINGTON  DC  20036 

D  MOUa  HANCOCK.  100  MARYLAND  AVENUE.  NE  WASHINGTON  DC  20002 

NOUN  W  HANCOCK.  1126  16TH  ST.  NW  WASHINGTON  DC  20036 

TED  HANDEL  THIRD  aOOR  2301  M  STRET,  NW  WASHINGTON  DC  20037 

GEORGE  J  HANKS  JR.  1100  15TH  SI ,  NW,  12TH  FL  WASHINGTON  DC  2000S 

ELISABETH  HANLIN.  2000  L  ST,  NW.  #810  WASHINGTON  DC  20036 

HANNAfORO  CO.  INC.  655  15TH  ST..  NW,  #2D0  WASHINGTON  DC  20005 


7204.. 


Efnploycf/Qcnt 


20  )3. 


■7-  '     M  A\  ■ 


AMERICAN  PETROUUM  WSTITUTl 

BANKERS  UFE  COMPANY 

BAXTER  TRAVENOl  LABORATORIES.  K.. 

CHEVRON  CORPORATION 

COlORADfrUTE 

CONNECTICUT  GENERAL  INSURANCE  CO .. 
ELI  LILLY  AND  COMPANY . 


EQUITABLE  UFE  ASSURANCE  SOCIETY  OF  THE  US. 

GOLDMAN  SACHS  (  CO 

JOHN  HANCOCK  MUTUAL  LIFE  INSURANCE  CO 

MINNESOTA  MUTUAL  UFE  INSURANCE  COMPANY 

MURPHY  OIL  USA.  INC 

NEW  YORK  OTY  TEACHERS  RHIREMENT  SYSTEM 

OCEAN  DRIUING  8  EXPIORATWN  CO 

PHIIUPS  PETROLEUM  COMPANY 

PHYSICIANS  MUTUAL  INSURANCE  CO 

PRUDENTIAL  INSURANCE  COMPANY  OF  AKRKA 

PUERTO  RKO.  USA  FOUNDATION 

READING  8  BATES  CORPORATION 

SOUTHERN  CALIFORNIA  EDISON  COMPANY 

UNKJN  TEXAS  PETROLEUM 

WESTERN  CONFERENQ  OF  TEAMSTERS  PENSION 
WESTINGHOUSE  ELECTRtt  CORP 


AMERCAN  BANKERS  ASSN.... 
PACIFCPOWERiUGHTOO.. 
WEST  TEXAS  UTILITIES  CO.. 


TRUST  ^UND 


AMERKAN  ACADEMY  Of  DERMATOLOGY ^ 

AMERICAN  ACADEMY  OF  OTOIARYNGOLOGY-HEAD  t  NE^  SURGERY.. 

AMERKAN  GASTROENTEROLOGCAL  ASSN 

AMERKAN  SOC  FOR  GASTROINTESTINAl  ENDOSCOPY.. 

AMERKAN  SOC  OF  CUNKAl  ONCOLOGY 

AMERKAN  UROLOGKAL  ASSN/AMER  ASSN  OF  CUNKAl]  UROLOGSTS... 
ASSOCUTHN  OF  AMERKAN  CANCER  INSTITUTES.. 

CDOIEYS  ANEMIA  FOUNDATKN 

NATNNAL  HEMOPHIUA  FOUNDATNN 

INDEPENDENT  BANKERS  ASSN  OF  AMERICA. 

DIUflH  REED  8  CO.  INC 

O'CONNOR  8  HAHNAN 

MOTKN  POIRE  ASSN  OF  AMERICA.  INC 

BASF  WYANOOITE  CORP 

BELL  AEROSPAO  TEXTRON 

KMS  FUSWH.  INC 

TANO  CORPORATION 

WAUHAYOf I.  INC 

NATIONAL  SMAU  BUSINESS  ASSN.. 


MORTGAGE  INSURANa  COS  OF  AMERKA. 

NATIONAl  FEDERAnON  OF  FEDERAL  EMPLOYEES... 
AMERKAN  AUTOMOBILE  ASSN. 


DEPARTMENT  FOR  PROFESSWNAl  EMPLOYEES.  tfl-OO 

NATIONAl  ASSN  OF  ATOMK  VETERANS 

TOWING  8  RECOVERY  ASSN  OF  AMERKA.  INC 

SERVKE  EMPLOYEES  INTERNATIONAL  UNKJN 

BALCOR 

MEAD  CORPORATION 

KANSAS  OTY  POWER  8  LIGHT  CO.  H  Al 

CENTER  FOR  SCIENQ  IN  THE  PU6LK  INTEREST... 

BENEFOAL  MANAGEMENT  CORP  OF  AMERKA. 

CAOIllAC  FAIRVIEW  US.  INC 

INTERNAIKJHAL  CHIROPRACTC  ASSN 

AMERKAN  RETAIL  FEDERATWN 

NATKJNAL  ASSN  OF  HOME  BUILDERS  OF  THE  US. 

GENERK  PHARMACEUTKAL  INDUSTRY  ASSN 

CENTRAL  AND  SOUTH  WEST  SERVKES.  INC 

DAVY  MCKEE  CORP 

HANSEN  ENGINE  CO 

YANKEE  ENERGY  CO , 

ASSOQATHN  OF  MAXIMUM  SERVKE  TELECASTERS.  IN 

NATNNAL  TOOUNG  8  MACHINING  ASSN 

CHROMAaOY  AMERKAN  CORP 

UNION  OIL  CO  OF  CAUFORHIA ; 

FOOTYKAR  INDUSTRIES  OF  AMERKA 

INDIAN  UNO  CUIM  COMMITTIE 

NORTHEASURN  UNWERSIIY 

TOWN  OF  GAY  HEAD 

TOWN  OF  MASHPEE 

WUiRS  ADVOCAa  FOUNOATON 

PHIL  VILLERS 

NATIONAL  ASSN  OF  MANUFACTURERS 

AMERKAN  HOSPITAL  ASSN 

MiM/MARS., 


GROCERY  MANUFACTURERS  OF  AMERKA.  HC... 
ASSOCIATED  BUILDERS  8  CONTRACTORS.  INC.... 

NATKJNAL  FOREST  PRODUCTS  ASSN 

PAQFK  RESOURCES  INC 

WILLIAM  HALL  PUBUC  AFFAIRS^MANAGmm''a^         GROUP.. 

SAN  DIEGO  GAS  8  ELECTRK 

AIR  UNE  PILOTS  ASSN 

NORTH  AMERKAN  EXPORT  GRAIN  ASSN.  INC.... 

NORTHERN  lUINOK  GAS  COMPANY 

CLOROX  COMPANY . 


MOTOR  AND  EQUIPMENT  MANUFACTURERS  ASSOCUTI  N.. 

BENEFKIAL  FOUNDATKJN 

ESTATE  OF  HELEN  WODELl  HALBACH... 

GRAEPER'VAN  NOY-WAGNER.  INC 

GRAND  TRUNK  CORP 

SKYLINK  CORPORATKJN.  INC 

TANDY  CORPORATBN. 

NATKJNAL  ASSN  OF  MANUFACTURERS .. 
US,  STIU  CORPORATKJN.. 


AMERKAN  SOC  OF  MECHANKAl  ENGINEERS. 

INTERSTATE  CARRIERS  CONFERENCE 


ASSOCIATED  GENERAL  CONTRAaORS  Of  AMERICA.. 

EXXON  CORPORATKJN 

CIAMERKAS.  INC., 


MOBIL  CORPORATKJN 

NATKJNAL  COAUTKIN  TO  BAN  HANDGUNS. 

OIL  CHEMKAL  i  ATOMK  WORKERS  INnRNATKJNAL 

AMERICAN  PUBUC  POWER  ASSN 

UNKJN  CARBIDE  CORP. 

SPERRY  CORPORATION ..-. 

BHC.  INC 


103  T318 


January  SO,  1986 


400.00 


250.00 
150.00 


200,00 


200,00 


250,00 
200,00 
45000 
3.00000 
100.00 
200,00 


1.500.00 
1.723,00 


3.15000 
40000 

1.20000 

1.20000 
60000 
860,00 

1,110.00 
20000 
360,00 


EjQMRtuns 


25.000,00 
6.000,00 


600,00 


2.000.00 
4.500.00 

"U53'.'36 


3.545,11 
2.000,00 


20.200,00 

225,00 

2.812,50 

550,00 

'''iWixi 
" '2.'6b6,do 


597.00 


5.000.00 
8.600.00 


14.520,00 
2.200.00 
6.000.00 


45.000.00 
7.791.05 


2.081.12 


4,980.00 
2,500.00 

■■"mo'.'oo 


1.275.00 
3.551.60 


3.000.00 
....... 

■'M!io.'20 


212,00 
382,75 


500.00 


1.500.00 


5,549.00 
4.000.00 


SOOO 


25,00 
15,00 


25.00 


25.00 


3500 
20,00 
50.00 
15.11115 
1500 
20,00 


96804 


137.50 
121.20 
18700 
187  00 
12500 
14120 
19140 
11120 
119.20 


257.51 


2362,15 


8.737  55 
"'5J25.W 


49.50 


3.407,83 


1.209,25 
222,93 

■2739,08 
506.29 


21.72 
121J6 


219.18 

'■90,06 


2,946.55 
$51.57 


2459 


732.64 


6.25 


150.00 
450.00 


494.32 


January  30,  1986 
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k.. 
k.. 
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k.. 
k.. 


£inplO)nf/CIM 


IWBai  »  POST,  16*7  K  ST .  NW.  #500  WASHNKTON  DC  20006 — 

k 

k ........~~ 

ERUNGHANSEN.^624^9tH'sf,.'NW'.'m^'a  ~ 

J  E  HANSEN,  400  1ST  ST ,  NW  WASHINGTON  OC  20001^- ■•■;ii.-i;- ™ii«i««  «•.«" 
HANSON  BRldGHT  MARCUS  8  VIAHOS,  333  "WKISTRtET  #2300  SAN  FRANCISCO  CA  94105 . 

DANIEL  J  HAWON  SS ,  525  SCHOOL  ST .  SW  WASWNCTON  DC20O24 ,,        

PETER  J  HAPWORTH,  1015  15TH  STREET,  NW,  #200  "WSKISJKaWS..,    . 

ROBERT  N  HARBOR  1050  CONNECIKUT  AVENUE.  NW.  #200  WASHINGTON  DC  20036.....^.._^ - 

CHARUS  gTIaSn'  ASMCIATE?tNC  815  CONNEOKUT  miJfUm  WWHIWTON  K  20006 ........ 

CHARUS  G  HARDIN.  815  CONNECIKUT  AVE ,  NW,  #800  WASHINGTON  OC  20006...^..^;-;... 

wSfflHARoSa  SUITE  717  WATERGATE  2600  VIRGINIA  AV£Nl|  NW  WMHINGTON  K  20037 ™ 

WUIAM  E  HARDMAN,  9300  LIVINGSTON  ROAD  n  W^SSSJ*  »  ^744 -. ~. 

EUGENE  I  HARDY  1100  17IH  ST    NW,  #1000  WASHINGTON  K  20036 

STUART  B  HARDY,  1615  H  SIREEI,  NW  WASHINGTON  OC  20062 

JON  HARKAVY.  205  EAST  42NO  STREET  NEW  YORK  NY  10017^;^,.^....^.. ., 

CHARLES  N  HARKEY,  453  NEW  JERSEY  AVENUE,  SE  *«H«GTON  DC  20003  ... 

WUIAM  G  HARLEY,  1235  JEFFERSON  DAVIS  HIGHWAY,  #606  ARLINGTON  VA  22202 

DAN  R  HARUJW  717  N  HARWOOD  STREO  DALLAS  TX  75201      ^^^^^-v- ■";--;ivi- 

WUY  C  HARKU  JR,  1211  CONNEOKUT  AVE,  NW,  #502  *«H!SSraH  K  22036 

TONI  HARRINGION.  955  LENFANT PLAZA  NORTH,  SJJlSOSWWJMGTON  DC  20024 

HARRIS  8  BERG.  1101  30TH  ST.  NW.  #103  WASHINGTON  OC  20007 --• 

CHRwoiwRiwiJB:  ■flicttn  o^ 

k - 

k ~ - 

k ;;;•-; 

CRANE  B'HARre,'l'73'5'N« 'YORK  ■avenue,' iiw'w^^  

MARILYN  A  HARRIS.  818  CONNECIKUT  AVENUE,  NW  WASHINGTON  DC  20006 

RKHARD  M  HARRIS,  525  SCHOOL  ST ,  SW  *«SHINGTON  DC  2M24        

ROBERT  L  HARRIS  818  CONNEOKUT  AVE ,  NW  WASHINGTON  DC  20006 

S  nUHEWWRIS  1120  20TH  SIREH,  NW.  #700  WASHMCTONK  20036 

JIM  HARRISON.  1225  CONNEOKUT  AVE ,  NW,  306  *gllNGlW  K  2«a6^ ,. 

ANNE  HARRBON^IARK.  1707  H  STREET.  NW,  #600  WSAHINGTON  OC  20006 ..•• 

WILLIAM  H  HARSHA.  1102  DEIF  DRIVE  MttEAN  VA  22101,,^,^;^^. 

JAYNE  A  HART,  1101  VERMONT  AVENUE,  NW  WASHINGTON  OC  20005 

LYNN  S  HART  1111  19TH  SI ,  NW,  #402  WASHINGTON  DC  20036 

SUSAN  P  HART  1600  M  STREH,  NW  WASHINGTON  DC  20036 

HARTFORD  FIRL  INSURANa  CO,  HARTFORD  PLAZA  HARTFORD  O  06115 
GABRIEL  A  HARTL,  2020  N  14TH  STREH,  #410  ARLINGTON  VA  2220_1 


ARTHUR  W  HARTMANN,  1800  MASSACHUSETTS  AVENUE.  NW  WteHINCTDrK  20036 

EDWIN  HAROLD  HARVEY.  2020  K  STREET.  NW,  #200  WASHINGTON  OC  20006 

JAY  HARVEY.  815  16TH  STREH,  NW,  #408  WASHINGTON  DC  20006 

HOLLY  HASStn  2000  L  STRtfl  NW  #200  WASHINGTON  K  20036 

JANET  HATHAWAY,  215  PENNSYLVANIA  AVENUE,  SE  WASHINGTON  OC  20003 .... 

HOWARD  M  HAUG,  100  EAST  42ND  ST  NEW  YORK  N\lMlLii.v;i-;i.-  .a;;.;- - 

BARBARA  S  HAUGEN,  1401  NEW  YORK  AVE ,  NW  #720  WASWNGTON  DC  20005 

nKSlYN  KTH  HAUGEN.  1619  MASSACHUSETTS  AVENUE,  WJ  ]J«HJ!|CroN  DC  20036 _,. 

BARBARA  J  HAUGH.  1050  CONNEOKUT  AVENUE.  NW,  #760  WASHINGTON  DC  20036 

MARY  W  HAUGHT,  1800  K  ST ,  NW,  #820  WASHINGTON  OC  '^■--^r^-:^, 

CHARUS  W  HAVENS  III.  1333  NEW  HAMPSHKJE  AVENUE,  NW  WASHINGTON  K  20036 

SIDNEY  G  HAWKES  1667  R  SI ,  NW,  #420  WASHINGTON  DC  20006^.. 

CHARLES  E  HAWKINS  Hi,  729  15IH  STREH.  NW  WASHINGTON  OC  20005 

JOHN  H  HAWKINS  JR.  600  N  18TH  SI  BIRMINGHAM  AL  35291 — 

WESLEY  F  HAYOfN,  5224  CHEROKEE  AVE  ALEXANDRIA  VA  22312 — 

DAVID  J  HAYES,  815  COHNEOKUI  AVE ,  NW  WASHINGTON  OC  20006 

ROBER^G  HAYES,  BOaE  AND  WfBOiiE'i^^ 

ROBERT  A  HAYNOS,  4711  HUNT  ORCU  HARRBBURG  PA  l'n2  „        ,,     ,  ,_^^. 

HOUY  aSABETH  HAZARD,  400  FIRST  STREH,  NW,  #800  WASHINGTON  K  20001 

Do 


HEALTH  iiiSURANCE  ASSN  Of  AMERKA.  INC.  1025  CONNEOKUT  AVE .  NW  WASHINGTON  OC  20036.. 

HEALTH  RESEARCH  GROUP.  2000  P  STREET.  NW  WASHINGTON  K  20036 

ROBERT  L  HEAIY.  1333  NEW  HAMPSHIRE  AVE .  NW  WASHINGTON  OC  20036 -. 

KEITH  HEARD,  1030  15TH  ST ,  NW,  #700  WASHINGTON  DC  20005,, 


CHARLES  I  HEBNtR.  HEW  MURPHY  ROAD  (  CONCORD  PIKE  WILWWTON  OE1M97,. 

HERBERT  A  HEDOEN.  1350  NEW  YORK  AVE .  NW.  #900  WASHINGTON  K  20005 

JAY  HEOIUNO.  2030  M  ST .  NW  WASHINGTON  K  20036 .^^^^ .^.... 

EDWARD  D  HEFFERNAN.  1513  16TH  ST,.  NW,  4TH  ft.  WASHKIGTOH  K  20036 

k — 

k — 


k.. 
k.. 


JOHN  HEFfNER.  1957  E  STREET,  NW  WASHINGTON  OC  20006^..^.,.^^ 

ROBERT  t  HEGOESTAD.  1827  PHaPS  PUCE.  NW  WASHRIGTON  DC  ZOOM      

ROBERT  M  HEINE.  1701  PENNSYLVANIA  AVENUE.  NW  WASHINGTON  OC  20006..........^.-. 

ROIARO  L  HELLWEGE.  1911  JEFFERSON  DAVIS  HttHWAY,  #1002ARLINCroN  VA  22202... 
THOMAS  M  HELSCHER.  1101  17TH  STREH,  NW.  #604  "'WMfTON  OC20036    ..^.... 

CARa  C  HENDERSON.  110  MARYUNO  AVt..  NE.  #101.  BOX  54  WASHWCTON  DC  20002.. 
KAMEEN  M  HENDERSON.  1025  COWIECTajI  AVt  l«»J[500  *«HM?S?  ,^J?"*- 

CAROL  DIANE  HENDRKKS.  2601  PARK  CENTER  DRIVE.  lHaM  JiOWOSi^*  "302 

DEHNK  A  HENKAN.  1775  PENNSYLVANIA  AVE..  NW  **SHJIGTON  DC  20006.^..^.^ 

C  OAYU  HENINGTON.  2000  PENNSYLVANIA  AVE,  NW.  #6200  WASHINGTON  OC  20036..... 

EDMUND  P  HENHELLY.  150  E  42ND  ST  NEW  VbRK  NY  10017..,       

HENNESSY  ASSOCIATES,  152  WASHINGTON  AVENUE^ALBANY  NY  122  0^.    

GEORGE  F  HENNRIKUS  JR,  201  N  WASHINGTON  ST  AUXANOHA  VA  22314 

LEANN  HENSCHE.  2550  M  ST,.  NW.  #770  WASHINGTON  DC  20037 

DAVID  A  HENSON.  100  NE  AOAMS  STRtH  «0R1AIL  61629^, -. 

BRUCE  HtPPEN.  2020  K  ST ,  NW,  #  200  WMHMGTON  DC  MSSLi;;Vcn"i«ii ""• 

GEORGE  B  HERBERT  SR .  6601  SOUTHPOINT  DRM,  #245  JJOSOHVILU  a  32216 

STEPHEN  HtRM,  2020  K  ST ,  NWJI200  WASHINGtON  DC  20006      

WUIAM  HERM^,  1200  15TH  ^TXEH.  NW  WASHINGTON  K  20005., 


HERONBUTOItTTE  RUCKERT 1 ROTHWUL.  1025  THOMAS  JWERSON  SI..  *».  #700  WSmOm  DC  20007.. 

Do 

k " 

k — 

k 

k 

k 

fc_ 

k 

k 

k - ..- -• 

k 


OOMMimE  FOR  FAIR  INSURANCE  RATB.. 

FMEMAM'S  FUND  R6URANCE  COS 

ROCKWEU  MTIRNATIONAL  CORP 

HOYAl  EMASSY  Of  SAUDI  ARAM 

TRANS  WCRD  AIRLINES,  MC 

CSX  CORPORATKJN 

NATXMAl  BROIUR  COUNQl 

ROCKWEU  RITERNATKINAI  CORP 

UNITEO  FAMILY  UFE  MSURANQ  CO 

GROUP  HEALTH  ASSN  OF  AMERICA.  INC.., 
BROTHERHOOD  Of  RAIUKM)  SRNALMEN, 
CAUFORMA  HOSPITAL  ASSN 


AMERKAN  ROAD  8  TRANSPORIATKJN  BUIUIERS  ASSOQATOI.. 

NATnM.  PORK  PRODUCERS  COUNOL 

EL  PASO  NATURAL  GAS  CO 

ANDERSON  HKEY  NAUHEIM  8  BUUR 

MIRCtDIS«NZ  OF  NORTH  AMERICA,  NC 

PHUPPME  SUGAR  COMMISStON 

NATDNAL  TOOUNG  8  MACHNRNC  ASSN 

GERBER  PRODUCTS  COMPANY 

CHAMBER  Of  COMMERCE  OF  THE  US ™. 

RISK  8  MSURANO  MANAGEMENT  SOCIETY,  K 
BENEFKIAL  MANAGEMENT  CORPORATKJN  OF 

NATKJNAL  UTIUTY  CONTRACTORS  ASSN 

DIAMOND  SHAMROCK  OORPORATKIN 

ANHEUSER-BUSCH  COMPANIES,  INC 

AMERKAN  HONDA  MOTOR  CO,  mC 

ASSOCIATION  Of  FOOD  INDUSTRIES,  W 


3.l3a.N 


6.00000 
1,0(7  50 


35000 
10,00000 
22MI.00 
2.00000 


MO 


ltJ3 


47J7 

51IJ5 

(00 


CHEESE  IMPORTERS  ASSN  OF  AMERKA.  INC ^ ,   ,     ,^.... 

COMMITTEE  OF  DOMESTK  STEEL  WIRE  ROPE  8  SPECIALTY  CABU  MFRS.. 

P  L  THOMAS  8  COMPANY.  MC.  0  AL 

J  M  HU6ER  OORPORAIWH - 

UTHWM  CORPORATKN 

NATIONAL  OIL  RECYCLERS  ASSN 

ST  JOE  MINERALS  CORP 

VELSKOl  CHEMKAL  CORP 


4.61205 
9.00000 
60.00000 
27.02305 
500.00 


1.513,00 

'i,ooo.'6o 


20000 
1.100,00 
1,10000 


\m» 


3205 


71,129,00 
3375 


AMERICAN  INSTITUTE  OF  ARCHITECTS 

US  STEEL  CORPORATKJN 

AMERKAN  ROAD  8  TRANSPORTATON  BUUERS  ASSOCHnON 

AUIMMUMASSN ..- 

WIUIAMS  COMPANIES 

ASSOCIATION  OF  URBAN  UWVERSmtS 

MARCH  OF  DIMES  BIRTH  DEFECTS  FOUNDATKJN 


WILUAM  H  HARSHA  8  ASSOCIATES,  INC  (FOR  NORFOU  SOUTHON  CORP)  .- 

AMERICAN  MEDKAL  ASSN 

FEOERATKIN  OF  AMERKAN  HOSPITALS 

INVESTMENT  COMPANY  INSTITUTE 


AH)  TRAfFC  CONTROL  ASSN,  INC 

NATKJNAL  RURAL  ELEORK  COOPERATIVE  ASSN... 
NATXINAI FEDERATKJN  Of  FEDfRAl  EMPLOYEES.. 
FOOD  8  AUJED  SERVKE  TRADES  DEPI  AFl-CKJ.. 

HERSHEY  FOODS  CORP 

CONGRESS  WATCH ^^---^ 

NATKJNAL  FOREKN  TRADE  COUWMC 

NATKJNAL  ASSN  OF  INSURANCE  BfOiOS 

AMERKAN  PAPER  INSTITUTE,  INC 

UNKJN  Oil  CO  Of  CAUFORNIA 

SUN  CO,  INC 

UBOEUF  IAMB  UI6Y  8  MACRAE 

MEAD  CORPORATKJN :;;.. 

ASSOCIATEO  BUUJERS  8  CONTRACTORS.  MC 

AUBAMA  POWER  CO. 


4i45,00 


5,75IJI 


(7500 
16.920.00 


10000 
5.62500 
4.12500 
7,500,00 
3,7S0N 
3M00( 


4132 
1600 
(k 


mm 


n» 


10(00 

372J2 

SOOO 


63.(2 
23(21 


IJllH 


INTERNATXJNAL  ASSN  OF  FISH  8  WILDLIFE  AGENOB 

KAUMA  CHEMKAL,  INC 

HARSCO  CORPORATKJN -^^-.^jr; 

CQMWnEE  FOR  HUMANE  UGBUnON 

FRKNOS  Of  ANMIAIS.  HK 


ATIANTK  RKHFIEU)  CO .;^~.. 

NATXINAL  COnON  COUNQl  Of  AMEMCk... 

O  AMERKAS.  INC .™. 

mTERNATKJNAL  FRANCHISE  ASSN 

COMMON  CAUSE 


6.000  0( 
16.000,0( 


)o.igo.(( 


».(( 


mm 

'  imm 

2.SOO0( 
15.1 14  0( 
(i3(S5 


1.000.01 
15.24(,(l 


CAMP  CARMOUCHE  BARSH  HUNTER  CRAY  1  HOffWN.  PjC.  .- 

CSX  CORPORATKJN 

OUOIU  IRON  PIPE  RESEARCH  ASSN .^^. 

NATMNAl  ASSN  OF  CRHMNAl  DEFENSE  UWYERS 

TRANSAMERKA  INTERWAY,  INC,  H  AL ^ 

ASSOCIATED  GENERAL  CONTROJRS  OF  AMERICA _ 

SeY  SOITT  8  CANflElO.  PC,  (FOR  UNIfKATWI  CHURCH) 

CONOCO,  INC 

UAR  SKGIER,  INC 

MONSANTO  CO 

AMERKAN  UBRARY  ASSN - 

MIUS  LABORATORIES,  INC 

AMERKAN  MARITIME  OFFKERS  SERVW,.  ..v--.^  -viii^-iiii-v-- 
FOUY  lARONER  HOUABAUGH  8  iACOBS  (FOR:  VGS  CORPORATiaN).. 

CHKACO  MERCANTIU  EJCHANGE 

MOBIL  Oil  CORP - 


imm 

46.45 

159W 

300» 

(.625,(0 


\mim 


liM.(7 


202(7 
55,30 
7052 


li3740 


117,(5 
4(45 


372,00 


20.(0 
10.S4SK 

imm 

1U7JJ0 


3.7(0.(7 


450.(0 
1.000.(0 

.....„„.„. 

(77j(0 


RETIRED  OFFKERS  ASSN 

RJR  INDUSTRIES.  *C 

CATERPIUAR  TRACTOR  CO -i^x^sxi 

NATIONAL  FEDERATKJN  OF  FEDERAL  EMPUJYEES 

J  M  FAMILY  ENTERPRISES.  INC 

NATKNAL  FED  OF  FEDERAL  EMPLOYEES 

AMERKAN  HEALTH  CARE  ASSN  ■■■■■.^v" ■■;;ii;"; ■•"••^•:;i- 
AMERKAN  GRAPE  GROWERS,  AllWKE  FOR  FMR  WAllt.. 

ASSOCUTXIN  OF  FLORAL  IMPORTERS  Of  FIOROA 

AUIQMOeiU  IMPORT  COMPUANCE  ASSN 

BAY  AREA  RAPID  TRANSIT  OBTRKT 

CAUfORNIA  ALMOND  GROWERS  EJIglANa.....^. 

CEUIHAR  TUECOMMUMCATIONS  RNJUSTRY  ASSN 

CMCMO  MERCANTILE  EXCHANGE., 


CONfEIERATED  SAUSH  8  KOOTENAI  TRIBES  OF  THE  FUTHUO  RESOV- 

FAM  UKJR  AUIANCE ^.....^ 

GROCERY  MANUFAOURERS  OF  AMERKA.  INC - 

»IOEPENOtNIttM|NT  CORP .;;;:;;;• 

MASSFORT/COMMONWEALTH  Of  MASSACHUSETTS 


12J0 

ZSUl 

(JO 

I4M 


UJ« 

~nm 


MRU 


1.S00M 
13.0(SJO 

imim 

2(3.74 


imm 


42.00 


303.25 


4,((7i0 
%Xi3» 


2JOOJ0O 
SJOQjOO 
10.77113 
5772.50 
4J(474 


13Jtt(3 


QIC 


1(0.7( 
7.1(7.(0 


xxmm 
\mm 

7770(2 

(0312 

(.001.55 


7.4a7.4l 
t7M.7S 
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OiiaaliM  orMMM  riq 


aiKMI  L  («0H.  1600  II  ST.  NW  NASHMGTON  K  20036 

Noan  t  aim,  loo  fihrm.  sthh  soston  ha  02110 

CMOi  a.  NOMGiaN.  mi-e  snm%  court  faus  church  va  2»4i 

WUMN  t  tBKU.  nil  19TH  ST .  NW.  #601  WASHINGTON  X  20036 

nS)  KBWY.  P.0  BOX  520M  PH«NK  U  85072 

US  AUa  ICYDMGER.  311  FRST  STXKT.  NW.  #500  WASHINGTON  K  20001 . 

G.  8R0QnHl  tCYUN.  1957  i  STKET.  NW  WASMNGTDN  K  2tX)06 

ROaeiT  G  HMERT.  PO  BOX  3556  WASHINCTON  DC  20007 . 

PNIl  I  HDS.  ilHOK  tSjm  PCnCUlM  ASSN  154  FRANCS  ST  PROVIDENCE  Rl  02)03.. 

EDNAtt  HBM.GO.  1171 L  ST.  NW.  #1111  WASMNGTOH  K  20036 

1.  INOWS  HBGMSOnUM.  ONE  KUON  BANK  CENTER  |I2002  PITTSSURGH  PA  152j  I .. 

CAROl  A  MGGK.  1600  M  STREC.  NW  WASHMGTDN  DC  20036 

OAMO  ■  HIXMS.  333  SOUTH  GRAND  AVE.  #3930  lOS  ANGEUS  CA  90071 

SHAMN  L  HUEBRANDT.  444  N  CAPITDl  STREH.  NW  WASHINGTON  DC  20001 .      ^ 
mum  f  HUIENBRANO.  GOLD  t  UEBENGOOO.  INC  1050  CONNECTICUT  AVENUE.  H*  i 
CUnON  T  WUtRlfY  «.  1025  CONNECTICUT  AVE .  NW.  #507  WASHINGTON  DC  .      ' 

GEMU)  'lEMir  HU,  6  EXECUTIVE  PARK  DRIVE  ATIANTA  GA  30329 

I  OORED  HU  JR..  600  MRVIAND  AVE .  SW.  #603  WASHBIGTON  K  20024 

mnON  A  HU.  475  RNOSBE  DRIVE.  #239  NEW  YORK  NY  10115 

PATRCIA  HU  1619  MASSACHUSETTS  AVENUE.  NW  WASHINGTON  DC  20036 

ROSERT  B  HU,  2501  ■  STREET.  NW  WASHINGTON  DC  20C37 

EOIMRO  JOSEPH  HUJNGS.  1015  15TH  ST..  NW.  #900  WASHINGTON  DC  20005.. 

JOHN  L  HUS.  RT  1.  BOX  645  PURCEUVUE  VA  22132 

FRED  t  HBES.  PO.  BOX  3151  HOUSTON  TX  77253 . 

JOHN  M  MWUBERa  SCOTT  HARRISON  i  MCUOO  2501  M  STREET.  NW.  #400  WAfllNGTON  K  20037... 
to.. 


:200  6 


RCK  HMO.  215  PENNSYIVANIA  AVENUE.  SE  WASHINGTON  DC  20003.. 

STEPHEN  1  HHIKER.  PO  BOX  727  HARPERS  FERRY  WV  25425 

STEPHEN  HITCHNER.  2030  M  STREH.  NW  WASHINGTON  DC  20036 

J  0  HITTlf.  3137  S  14TH  ST  ARUNGION  VA  22204 


Do 


UWRENCE  S  HOBART.  2301  M  ST.  NW  WASHINGTON  DC  20037 

QAUOE  (  HOeeS.  1101  K  ST .  NW  WASHINGTON  DC  20006 

scon  NODES.  110  NORTH  lA  SAUE  ST .  #3600  CHICAGO  II  60601.. 
to.. 


HOWARD  L  HOEtTER.  lUMOIS  PETROUUM  COUNDl  PO  BOX  5034  SPRINGFIELD  IL 

MVM  A  HOFF.  20  N.  LIVE  OM  RO  HILTON  HEAD  ISLAND  SC  29928 

AUMS  E.  HOFFMAN.  3255  GRKE  STREET.  NW  WASHINGTON  DC  20007 

to. 


70S.. 


to.. 


ELMO  R  HOFFMAN.  PARKER.  JOHNSON.  OWEN  t  MCGUIRE  lOD  EAST  HUCREST  S|)EET  PO  BOX  2167  ORIANOO  FL 

32J01 
THOMAS  F  HOFFMAN.  1701  PENNSYIVANIA  AVENUE.  NW.  #900  WASHINGTON  DC  20f)6 

WUIAM  L  HOFFMAN.  518  FIRST  ST.  SI  WASHINGTON  DC  20003 

F.  NORDY  HOFFMANN  AND  ASSOC.  MC.  400  N  CAPITOl  ST .  NW.  #327  WASHINGTOlf)C  20001 .. 


b.. 

to.. 


HOGAN  t  HARTSON.  115  CONNECTICUT  AVL.  NW  WASHINGTON  DC  20006.. 

to.. 

Ill- 
Di.. 


a*.. 

k.. 
M. 
h„ 
h- 
Oi.. 
k- 
to.. 
to., 
to.. 


RICHARO  F  HOHIT.  1709  NEW  YORK  AVE .  NW.  #101  WASHINGTON  DC  20006... 

WAITER  HOUN.  20  NORTH  WACXER  DRIVE  CHICAQO  II  60606 

BRUX  E  HOIBEIN.  Ill  POWDERMU  RD.  (B79)  MAYNARO  MA  01754 

NKIS  C  H0U3I.  THE  POWER  HOUSE  3255  GRMZ  STREH.  NW  WASHMGION  K  2001 


to.. 

to.. 
Hi.. 

Oi- 
to.. 
to.. 

to., 
to.. 


HOUCN  GROUP.  MC,  11365  WEST  OlYMPIC  BOULEVARD  LOS  ANGELES  CA  90064 

HOIDEN  NOWEU  HAHN  i  CRAPO.  PO  BOX  129  IDAHO  FALLS  ID  83402 

HOUOAY  MNS.  INC.  C/O  TAICOH  MCCABE  i  ASSOCIATES  600  MARYLAND  AVE.,  fV.  302  W  WING  WASHINGTON  DC 

20024. 
PHUP  C  HOUAOAY.  1025  CONNEaK:UT  AVENUE.  NW.  #200  WASHINGTON  DC  2003 
BMGK)  A  HOIURAN.  2550  M  STREH,  NW.  #640  WASHINGTON  DC  20037 .. 
THOMAS  L  HOUOWAY.  1920  N  STREET.  NW.  #720  WASHINGTON  DC  20036 

DMMC  S.  HOLMES,  410  FIRST  STREH,  SE  WASHMGTON  DC  20003 

E.  Y.  HOIT  JR.  nil  NORTH  19IH  ST..  #700  ARUNGTON  VA  22209 

FREO  H.  HOIT.  119  ONONOCO  STREET  BOX  1417-050  ALEXANDRIA  VA  22313 


JOHN  F  HOITZ,  NJ  PETROIEUM  COUNQL  150  WEST  STATE  STREH  TRENTON  NJ  0860 
LOB  H0lWEROA4«m.  600  MARYLAND  AVENUE.  SW.  #770  WASHINGTON  DC  20024 
HOK  RECONOMG  RIGHTS  COALITION.  P  0  BOX  33576  WASHINGTON  K  20033 

NUKN  C  HONTZ.  1875  EYE  ST.,  NW.  #940  WASHINGTON  DC  20006 

EMM  M.  HOOD,  1725  R  SnCH.  NW.  #1102  WASHINGTON  DC  20006 

HOOG  t  ASSOCIATES.  1877  BROADWAY.  #405  BOULDER  CO  80302 

to 


CANoa  SHY  Hoom,  1025  Connecticut  avl,  nw.  #1014  Washington  oc  2003 

UUJE  E.  HOMR,  PO.  BOX  1085  HARIMSBURG  WV  25401 

HOraS  (  SUTTER.  THREE  FIRST  NATWNAl  PLAZA,  #4200  CHICAGO  IL  60602.. 

MMHN  HOraiS.  1615  H  STREH.  NW  WASHHCTON  DC  20062 

VNMA  E.  HOPKINS.  1620  EYE  ST.  NW.  #800  WASHINGTON  OC  20006 

to 


#980  WASHINGTON  DC  20036. 


Eii«la)*/Cin( 


NATIONAL  ASSN  OF  MSURANCE  COMMSSIONERS.. 

NATIONAl  ASSN  OF  MANUFACTURERS 

NATBHAl  MEOCAL  CARE 

NATIONAL  POTATO  COUNCIL 

ROYAL  SILK,  LTD , 

SUN-OIAMOND  GROWERS  OF  CAUFORNIA 

SUNKIST  GROWERS.  INC 

TEX-IA 

TIME  ENERGY  SYSTEMS,  MC 

U.S.  TELEPHONE  ASSN 

UNIVERSITY  OF  NEVAOA/IOS  ANGELES 


INVESTMENT  COMPANY  MSmUTt 

SMITH  COIUGE 

SYSTEM  DEVELOPMENT  CORP _ 

INSTITUn  OF  ELECTRICAL  (  ELECTRONICS  ENGINEER! .. 
QRCU  K  CORPORATION  _ 

COMPUTER  t  BUSMESS  EQUIPMENT  MANUFACTURER 
ASSOCIATED  GENERAL  CONTRACTORS  OF  AMERCA. 

AMERICAN  MEAT  MSTIIUIE 

AMERICAN  PETROUUM  MSHTUTE 

NORFOU  SOUTHERN  CORP 

MELLON  BANK  NA  AND  MELLON  NATIONAl  CORP. 

INVESTMENT  COMPANY  INSTITUTE 

STRUCTURED  SETIEMENTS  TRADE  ASSN 

AMERICAN  HOSPITAL  ASSN 

CHEMKAL  MANUFACTURERS  ASSN 

ASHUND  OIL.  INC 

AMOCO  CORP 

UBA,  INC 

MORALITY  m  MEDIA,  INC - 

AMERICAN  PAPER  INSTITUTE,  INC 

CHEMKAL  MANUFACTURERS  ASSN.  INC 

HNG/INTERNORTH 

SUNOSTRANO  CORPORATION 

BROWNM&FERRIS  INDUSTRIES  (BFI) 

FLORIDA  FRUIT  t  VEGETABU  ASSN 

aORIDA  TOMATO  EXCHANGE . 


US  PUBLIC  INTEREST  RESEARCH  GROUP... 

SIERRA  CLUB - 

COMMON  CAUSE 

KMS  INDUSTRIES.  INC 

LTV  AERO-SPACE  i  DEFENSE  CO 

AMERKAN  PUBLIC  POWER  ASSN 

WESIINGHOUSE  ELECTRK  CORP 

iAlMAN  C  BERNSTEIN 

INVESTMENT  COMPANY  INSTITUTE 

AMERKAN  PETROUUM  INSTITUTE.. 


US  CANE  SUGAR  REFINERS'  ASSN 

GRAY  &  CO  PU6UC  COMMUNKATKWS  MTL.  INC  (^R: 
GRAY  i  CO  PU8LK  COMMUNKATHNS  INn.  INC  (F  K: 
GRAY  i  CO  PU6UC  COMMUNCATIONS  INTL.  INC  (FOR 
GLOBAL  EXPLORATION  i  DEVELOPMENT  CORP 


CONSOLIDATWN  COAL  CO 

AMERKAN  UNIVERSITY  OF  BEIRUT 

ARCHER  DANIELS  MIDIANO  COMPANY.. 

INTERNATKJNAL  TEUPHONE  1  TEUGRAPH  CORPORAflON.. 

MARINE  ENGINEERS  BENEFICIAL  ASSN.. 

O'CONNOR  &  HANNAN 

PACE  AIRWAYS 

WESIINGHOUSE  aECTRK 

AMERKAN  ELECTRONICS  ASSN 

CUVELAND  CUNK  FOUNDATION.. 


COONai  OF  EUROPEAN  t  JAPANESE  NATIONAL  SMI  MINERS'  ASSN.. 

ECONOMKS  1A80RAT0RY.  INC 

HOME  HEALTH  SERVKES  t  STAFFING  ASSN .. 
INTERNATXINAL  COMM  OF  PASSENGER  UNES  (KPL)  .. 

MAY  DEPARTMENT  STORES  CO 

MEDTRONK,INC 

MEHARRY  MEDKAL  COUiGE 

MERCEDES-BENZ  OF  NORTH  AMERKA,  INC 

METHODIST  HOSPITAL 

MUTUAL  LIFE  INSURANCE  CO  OF  NEW  YORK .. 

NATKJNAL  HOSPKE  ORGANIZATION 

NATHNAL  SOH  DRINK  ASSN 

TOYOTA  MOTOR  SAUS,  USA,  INC 

US  UAGUE  OF  SAVINGS  INSTITUTKINS. 

PROFIT  SHARING  COUNDL  OF  AMERKA 

DIGITAL  EQUIPMENT  CORPORATION . 


GRAY  t  CO  PUBLK  COMMUNKATKJNS  INTL.    NC   (FOR:  BROWNING-FERRIS 

INDUSTRIES.  INC). 
GRAY  i  CO  PUBLK  COMMUNICATKINS  INTL.  INC  (1 3R:  HOOPA  VAUEY  INDIANS) .. 
GRAY  8  CO  PUBLK  COMMUNKATIONS  INT'L  INC  (1 3R:  NNGOOM  OF  MOROCCO) ... 
GRAY  8  CO  PU8UC  COMMUNKATKJNS  INTL.  INC  (I  DR:  LANE  INDUSTRIES) . 


January  SO,  1986 


ASSN.. 


6750.00 

250.00 

3,000.00 

USOOO 

3,771.78 

15,608.83 

25.600.00 

53.682  80 

125.00 

150.00 

900.00 

24(01 


1.(38.00 


1.000.00 
1,25000 

11,000.00 

2,000.00 

28.00 

71,050.00 


15,725.00 
2.000.00 


2,000.00 


437.50 

400.00 

7.500.00 

1.562.60 


2.0(3.33 


1,000.00 

625.00 

1,250.00 

6.250.00 

18.974.35 

2,771.87 

1,42312 

56.25 

300.00 

20.7S 


mii 


72.90 

96.00 

13.00 

49,972.03 


2,016.00 


48.40 
118.50 


GOVERNMENT  OF  HAITI).. 

REPUBLK  OF  KOREA) 

REPUBLK  OF  TURKEY).... 


3.000.00 
1.500.00 
4.84610 

i3,'898'.76 

1.200.00 

2.50000 

500.00 

3,000.00 


4i00.00 
r,'2S0.00 


300.00 
11,856.00 

■"i'.doo.w 

1.000.M 


6SS.00 


56(75 


GRAY  i  CO  PUeUC  COMMUNKATKJNS  INn.  INC  (I  DR:  REPUBLK  OF  TURKEY) 

GRAY  8  00  PU6UC  COMMUNKATKJNS  INTL.  INC  (IDR:  SHAKUE  CORPORATION) ... 
GRAY  8  CO  PUBLK  COMMUNICATIONS  INT'L,  |NC    (FOR:   TITLE   INSURAWE 
INDUSTRY  COALmON).  , 

GRAY  8  CO  PU6UC  COMMUNKATMNS  INT'L,  INC  (I  OR:  TOBACCO  INSTITUTE) 

GRAY  &  CO  PUBUC  COMMUNKATKMS  INT'L  INC  (I OR:  US  BANKNOTE) 


BLAME  lARSEN,  R  LAVON  WALKER,  MARTM  BROS  PROOUCE,  ET  AL 


SHEU  OIL  COMPANY 

CF  INDUSTRIES.  INC 

UNKN  UECTRK  CO,  KANSAS  CITY  POWER  (  LIGHT 

AMERKAN  NUCLEAR  ENERGY  COUNQL 

NATKNAL  ASSN  OF  FEDERAL  CREDIT  UNIONS.... 

ANIMAL  HEALTH  INSTITUTE 

AMERKAN  PETROUUM  INSTITUTE 

AMERKAN  ACADEMY  OF  FAMILY  PHYSKIANS... 


GULF  8  WESTERN  MANAGEMENT  COMPANY... 

NATIONAL  STEEL  8  SHIPBUILDING  CO 

DENELCOR. INC 

NATIONAL  ASSN  OF  BROADCASTERS 

ENSERCH  CORPORATBN 

NATNNAL  PEACH  COUNai 

LAKE  VIEW  TRUST  (  SAVINGS  BANK.  H  AL.. 
CHAMBER  OF  COMMERCE  OF  THE  US . 


GO,  ETAL. 


9J7(.7S 


3,338.08 
4J57.50 


4.320.00 
10,000.00 

■'3J56375 
5.344.00 


2.405.(6 
27575 


14905 

"ioo'ob 


324.24 


40.61 
1.442.58 


72SJ5 


9.72 

72S.3S 

10.90 


20.57 


16,000.00 


104.00 
26.50 

■  "h'm 

23.00 


300.00 


650.00 


2.700.00 


500.00 
500.00 

2345.00 
337.50 


TAH  STETTINIUS  8  HOILISTER  (FOR:  KINGS  ENTERTAINMENT  CO) 

TAFT  STETTINIUS  8  HOILISTER  (FOR:  TAR  BROAOQASTING  COMPANY)., 


12S.00 

1(0.00 

IJ37.S0 

55,000.00 

2.300.00 

1.717.50 


S.7S0,n 


26,470.22 

124.66 

2,100.00 


50.00 
4,475.40 


352.39 

52.617.63 

106.00 

60.2S 


\sax 


12,125.00 


(65.00 
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OriMiiilloi  «  MmMRN 


SHEM  L  MOmM.  IW OOWtCICUT  Alt.  "" '!S5S7,S£^" 
UERr  J«a  HOW.  1190  M  SI. JJI.  #4(0  *«SHIBWIOC20(»6  .^^ 
SIEVEN  IBWUHq  lOSO  17IH  ilRtETJW,  #770  W«HMGI0NKj0ra6_ 


HOSmAl CO«P Of  AW».  2000 1 SfKff,  NWj;200i««Grai 
MUMM  1.  H0TBJ19  1(TH  ST .  NW.  #400  WASiJGTON  K  20006.. 


\fftmiom 


^m  STETTKUS  (  HOUJSTER  (FOR:  TatJWli  "5J*iPS'L?'* " 

tAn  SIEITMRJS  (  HOUBIER  (FOR:  WAIO  IWIIUfACTUBK  CO,  IC) 

mm  ECONOMK  MSmUTE  Of  AMEKA 

DHROT  E060N  COHPAIIY.. 


NKMCAN  ASSN  Of  HOMB  FOR  IW  MK_ 

oiMJii'SHMiiidn 


{BY*a^?MS?9or&Jl^^««"..'^^^^^^^^^^^^^^^ 

HOVMG  GROUP.  910  17TH  ST ,  NW.  #318  WASHINGTON  DC  20006 

»M  B. TnKRTOH  1730  RHODE  BlAW  »«,'.J!!'J!2'J'^!SP*  "  "" 

JOHN  A  HOWES,  1050  17TH  ST .  NW.  #490  W»SHMGTONK  20036.. .^^^ - 

OUFFORoTHOWUn  JR.  1875  EYE  ST .,HWJ^  WjWJIWTON  DC  20006 

PAUL  R  HUARO,  1776  F  SIREH.  NW  WASHMGION  IK  20006. .. ^..^;^;^;;;;ji^..^.-"i^--- 
HMRY  W^SbBARO,  THE  POWER  HOUSE  3255  GRACE  STREH.  NW  WASHMGION  K  20007 . 
TERRY  0  HUDGMS  PO  BOX  21666  PHOENIX  AZ  85036 

SwDEKRY  HiSghES.  2211  CONGRESS  ST  TORTIAHOME  04122 -. 

to - ■" — "■' 

to - 

to 

to — 

to  — ™ 

RKHAROii  HUGHES.  PO  BOX  8(0  VAIUY  FORGE  PA  19482.^.. 

WILUAM  HUGHES,  1522  K  ST.  NW.  #836  WASHINGTON  DC  20005^.. -.... 

OJWARO  L  HUIE.  WHEATON  PIAZA  NORTH.  #415  WHE/JONMO  20902  ....„ 

mROai  W  HULL  50  BEALE  ST .  P  0  BOX  3965  SAN  FRANCISCO  CA  94119 

RANOAU  K  HULME.  618  A  STREET,  SE.  #25  WASHINGTON  DC  ?««3  .^■:i-^-^i;si-S''''iS'''™'''o'''«iaiamii 
0  ERK  HULTMAN,  VAN  NESS  FELDMAN  SUTCUFFE  8  CURTIS  1050  THOMAS  JEFFERSON  St.,  NW.  7IH  FL  WASHMGION 

DC  20007 

GREGORY  A  HUMPHREY,  555  NEW  JERSEY  AVE .  NW  *«HWGTON  DC  20001     .^^ 

MWIGOT  SMILEY  HUMPHREY.  1150  COHNECTKUT  AVENUE,  NW  WASHINGTON  DC  20036 -•••• 

FRAN«M:HUNt:i8O0MSmET:NW:#70OS^  •-- 

HARRIET  HUNT-BURGESS  82  2ND  ST  SAN  FRANCISCO  CA  94105 -ri-riv;^ — 

WMES  C  HUNTER  1747  PENNSYLVANIA  AVENUE.  NW.  #300  WASHMGION  K  20006 

MKHAEL  M  HUNTER  1600  M  ST    NW  WASHINGTON  DC  20036 ..■••■ -— - - 

SKON  F  HuffibH^HE  PETROLEUM  ASSN  283  WJTER^ST  AUGUSTA  ME  04330 

HUNTOH  8  WILLIAMS,  2000  PENNSYLVANIA  AVE .  NW  WASHINGTON  OC  20006 

to!;Z";""Z!!!Z!IZ!Z;iZZ..! ~ - — -""i;;^ 

AOEu'^MHURLO.'nfnMM^^  


(ECHia  POWER  CORPORATON..^... 
AMERICAN  FRQ2EN  FOOD  MSTITUIL. 


GmOA'ASSN  Of  PETROUUM  RnAIURSJNC.^..j^.^.i^^.;;viij.-"- 
SeZl  HOUSTON  (  ASSOC.  MC  (FOR  FARM  LABOR  RESEARCH  OOMH). 
EMU-POO  MOUSIRCS. 

fflng&a-*-MZ==:ZZZI 

FQS  MOTOR  00 -^ 

NATIONAL  SMAU  BUSINESS  ASSN 

TEXAS  MSniUMENTS.MC., 


mm 

117.(0 


IMOJO 


MTERNAimUL  BUSMESS  MACHMB  GOV 

TEXTRON.  MC 

ASARCOMC 

CONSUMERS  POWER  CO 

GEORGtt-PAQfK  CORP ...^ 

MTXMAl  ASSM  OF  MANUFACrU^ 


GRAY  8  CO  PU8UC  COMMUNKATONS  MTL  MC  (FOR:  WOVKX  Of  lUMY).. 

ARIZONA  PUBUC  SERVO  COMPANY 

FLUOR  CORPORATION __;^ - 

NATHNAL  FED  OF  MOEPENOENT  BUSMESS. „ 

UMON  MUTUAL  LIFE  MSURANCE  C0^..._^ 

AMERKAN  COUNCIL  OF  LIFE  MSURANCE.  MC. 


MJO 

saojo 


3S.(0 

11(.S( 

20.IDJM 

127  J7 


im» 

m» 

mm 

ijtooo 

imm 


JMOOO 

4.S«0.(( 

57  50 


IJKJB 


21000 


IJKOO 


ISMOOO 
2.250.00 


WAS  ^EWfiSfNHlii"  fS?^!^f?itT«  HAi»«  T«^^^  ^.  « 

sSwffifcuH^:^^ 

BENJ«INMELVINHURWiTZ.i925KST.'i^^^^  

GEOFFREY  B  HURWUZ.  1667  K  ST..  NW.  #1210  ***"2F^  ."fJXXK 

RAYMOND  W  HUSSEY.  29400  LAKELAND  BLVO  WKKUFFE  OH  44092  ^j^..^..,;;^. 

DEWEY  M  HUTWBS  1919  PENNSYLVANIA  AVE..  NW.  #705  WASHMGIONK  20006 

WW  A  Wrafll^N  490  L'ENFANT  PLAZA,  #3210  WASHMGION  K  20024.: 

ROBERT  E  HUTCHINSON.  1601  NORTH  "H  SIKH  PHOENIX  AZ8M06 

5mES  L  HUTCHISON.  260  MAOSON  AVENUENEW  YORK  NY  10016 

)EAN  HUnER,  1730  M  STREET.  NW  WASHINGTON  DC20036...^... 

HELENA  C  HUnON,  1101  15IH  SIREn.  NW  WASHMGTON  DC  20005 

RANDY  HUWA.  2030  M  ST .  HW  WASHINGTON  DC  20036 v.^;^-  ••v;rw'''i';¥;;Si'.'V'ii"«V,'« 

B  F  HYDE,  TENNESSEE  PETROIEUM  COUNCIL  211  7TH  *V£NUE.^N«ni  4TH  OJASHVIUE  IN  37219. 

GARYjmttL  THE  POWER  HOUSE  3255  GRACE  STRUT.  NW  WASHINGTON  K  20007 


to., 
to.. 

to.. 
to.. 


to.. 
to.. 

k. 
k» 

k. 

k.. 

to 


ROBERT  OHYNBJR'.'iJZS  K  ST .  NW,  #807  WASHMGION  0020006;;^.. 
ROWO  H.  oSo  499  S  CAPITOL  ST .  SW.  #520  WASHMGTON  DC  20003.. 
k - 


AMERKAN  MSUIUTE  OF  CERTIFIED  PUBUC  AOCOUNTANIS....... 

ANGLO  AMERICAN  AUTO  AUCTIONS.  INC. 

CONTMENTAl  AIR  UNES.  MC ^....-r^ 

GROCERY  MANUFACTURERS  OF  AMERICA.  MC 

TEXAS  AIR  CORP 

VIACOM  INTERNAHOMAL  MC 

47TH  STREr  PHOTO 

AVTEX  FIBERS.  INC ;;•■ 

NATIONAL  ASSN  OF  FEDERAL  VETERINARIANS — 

NATONAL  ASSN  OF  AIR  TRAFFIC  SPEOAUSIS 

BECHIIL  POWER  CORPORATWN 

PETER  FENN  8  ASSOOAIES.  MC 

RECORDING  INDUSTRY  OF  AMERICA — 


750.00 
420.00 


MiOO 


35.(0 
5J79J4 


200il0 


too 


uo 


AMERKAN  FED  Of  TEACHERS...,;^.  .^ - 

KOTEEN  8  NAOALIN  (FOR  AIASC»  MC)  ....jj^^^j....^.. 
KOIEEN  8  NATIALM  (FOR  TEUPHONE  8  DATA  SYSTEMS.  MC) 

DOW  CHEMKAL  CO — •• 

TRUST  FOR  PUBUC  LAND 

ones  SERVKE  OIL  8  ^^■^i^^^-^i^ia^ii^ai, 

MTERNATKNAl  TEUPHONE  8  TEUGRAPH  CORPORATION „ 

AMERKAN  PETROUUM  INSTITUIE 

AMERKAN  INSURANCE  ASSN -■■-:■"■"■■::"■■— ""Xni; 

ASSOQATKN  FOR  THE  PRESERV  Of  HBIOMC  00»SI«l  PROWWS 

EDISON  ELECTRK  MSTITUTE •^•••~ 

LONG  SUND  LKHTING  C* 

CANADIAN  COALITWN  ON  ACID  RAM    _^ - 

AMERKAN  MEDCAL  CARE  1  REVIEW  ASSN, ,v:;:v^.:::^-— 

NATKNAL  ASSN  OF  PENSION  (XlHSULtANTS  8  AOMMBIRATORS.  MC 

MERCK  8  CO,  MC 

CITIZEN  ACTKM ~ "™. 

onzEN/ueoR  energy  OOAUTOI...;^ — 

MITCHtU  ENERGY  8  DEVUOPMENT  CORP 

ROHM  AMD  HAAS  COMPANY 

LUBRIZOL  OORPORATMN 

EASTMAN  KOOAX  CO .™. 

VOIRSWACEN  Of  AMERKA,  MC -.-., - 

ORCU  K  CORPORATION 

AMERKAN  PAPER  INSTITUTE,  MC 


imoo 
i4.iaj( 


550.00 
4J20eO 

(1400 
1,65000 

337  50 
2,701.25 

'iijidi'ijs 


UAGUE  OF  WOMEN  VOTERS  OF  THE  U5.^...™. 

MINNESOTA  MINING  8  MANUFACTURING  CO  (311) 

coiiiioN  cAi^     " " 

MARKH  ORIENTED  POUOES). 
GRAY  8  CO  PUBLK  COMMUNKATIONS  INTL  MC  (FOR  ASARCO  NKJ,^..,,^^,,,^. 
GRAY   8  CO  PUBUC  COMMUNKATONS  MIL   INC   (FOR    BRdWNM&faiS 

GRAU  M*  WBUC'COMMUNKATXMS  INT'L  INC  (fP"  WW  2*£i5')iii«ss' 
Say  8  CO  PUBLK  COMMONKATONS  MTL  MC  (FOR   CANADIAN  ASBQIOS 

graTOWmnAiunkatiwb intl  mc  m  ISfWJJgSL,^™' 

GRAY  t  CO  PUBUC  COMMUNKATXMS  MTL  MC  fOR;  HTO  Op«P5JH«*).;;j™.. 

Say  8  CO  PiacraMiikATiONS  intl  mc  (for  jomi  mmm 

GRA?8^(U.C  COMMUNKATIONS  MTL  MC  (fOR  «J«DOM  WMWOCO) ... 
GMY  I  a  PUBUC  COMMUNKATWNS  MTL  INC  (FOR  LA« J5«g™P)  i^iis 
SAYIO0(mCC0MMUMCATI0NSMrLMC(FOR  MARTM  BAKR  AIRCWn 


uii.4( 


isoo 

(OM 


304  00 

2,04200 

27(20 

4600 


25711 

iKja 


nn 


4JOO.0O 


50000 


50000 
250.n 


3,424.0$ 
2,50000 

(.415.95 
2JS0.0( 


(0.(0 


136.00 


wm 


34  55 

2731.41 


laUM 


GRwTco'piini;  COMMUNKATIONS  MTL  MC  (FDR:  MOTOmA  MC) 

Say  8  00  PUBUC  fflS»i^«rL  •£.  iSLIsSSSffi 


GRAY  8  CO  PUBUC  COMMONKATWNS  MTL  MC  (FOR:  NATKNAL 

(3l«'8ai  PUBUC  COMMUNKATIONS  MTL  MC  (FOR  RAUSCHENBERG  OVERSEAS 

GRAY^O^PWJCMmSU        MTL  MC  (TOR  JEPUBLC  OF  KORtt) 

IXAY  I  CO  PUBUC  COMMwiiBillONS  MTL  MC   fORHWBUC  OF  JWwLjr- 
Say  8  CO  PUBLK  COMMUNKATIONS  MTL  MC  (FOR  SANTA  FE  MTERHATOI- 

ORAv'i  CO  PUBUC  COMMUNKATIONS  MTL  MC  (FOR  SHAKUE  CORHJRAIIONLj., 
Say  i  CO  PUBUC  COMMUNKATBNS  MT'L  MC   (FOR    SHIRCO  MFRAKO 

GRAUtt'W&C  COMMUNKATKHB  MTL  INC  (FOR  STROH  BKJprrg)) 
wIy  8  C0PU8UC  COMMUNKATIONS  INTL  MC   (FOR    HTU  MSUlANCt 

GRnO^PUeUCoLlMCAinNS  MTL  MC  (FOR  TOeACOO  liemUTE) 

OMY  8  00  PUBUC  cSSuMttraK  MTL  MC  FOR:  US.  (ANNKni) 

OWY  8  CO  PUBUC  GMNMSine  MTL  MC  (FOR:  UMIEO  AMUK&) 

NATIONAL  BROAOCASIMG  00.  MC -.- 

AAI  CORPORATION 

EMERSON  EUCTRK  00 


2S.M 


),raeji 


3.150.(0 


500.(0 
44625 
630.00 


mm 


2.115JI 


1106                                         CONG 

SESSIONAL  RECORD— HOUSE 

January  SO,  1986 

(kfauliM  «  UiMdHi  nig 

Ell«kv>/(M 

RMipll 

E;mm«iri 

Oi 

NMLD  H  warn.  lOOO  POTOMC  STRCn.  m.  0W\  WASHINGTON  K  70007 

mynaf  i  mr  ioaa  kim  ^nfn  im  aMO  MIASMMCTfM  DC  70Q3£ 

WASHMGION  MOUSIRIAL  TEAM.  MC .:   --  - 

600.00  . 

FRANCS  MCGMNB  AND  RBS. -           

BEIHUNEM  SIta  OORP ~. 

62.00  . 
5.000.00  . 
300.00 

1.JSO.0O 
12Jt4.85 

Mraoen  onsjiiNnl'Mc.'  m  mTH  cwna  sr..  nw.  tm  Washington  dc'?oooi 

mS^S^  DHAOMaKMne  MiuMnuMRS  assn  c/o  soudk  sanocrs  ^  nFHPw  imi  musvivAiiA 

CAORIAC  fAIMEW/CAUFOHNM.  MC 



joo'ob 

■oramTTMEiiH  wuncTi^  assn.  ioss  moMAS  jefhrson  smtn.  m 

inniien  nOOUCOS  CaOW.  240  PAGE  COURT  2»  W  DOUGUS  WICMTA  KS  672(1 

^■Mi  ui^M  mSMATVHI   M  1    Oftt  717  f JUMtflLim  1  f  M  i7ril 

WASHMGION  DC  20007 

1.550.00 

t 

9J13.40 

40.00 

MDMM  MUKMO  ASSti  143  W  MMin  Sm\.  §m  MOMMfOS  IN  46204 

Miw  mil  nnnrMnncv  iciai  71K  f  VffFKM  ^  BnOMiF  MD  7QK? 

482.45 

132J6 

2I,787i6 

3,000.00 

5J75.00 

1.9S7.S0 

133.00 

iiisiwi  uMN  KPMnnf,  ahoo.  lis  leni  sr .  nw  washmgion  dc  20006... 

21.787.26 

QMUS  t  K.  412  RKI  smtn.  St  WASMNGION  K  20003 4. 

MMU  L  HR  1130  ITIH  SIIKT.  NW  WASHMGION  DC  20036 1 - 

Mcrmm  nr  mnat  tkumftR  vunf  WK  fast  BM  71  too  PAM  AVf  NFW  VOK  m  10017 

NAliaiAlAUldHdnEOEUKA^ -l1 

NAUOHAl  OML  ASSN „ 

232.61 

1JS7.S0 

mamm  it  HufK  nr  nmniMR  iS7S  fyt  ^TRfFT  nw  «uo  WASHINGTON  DC  tutfi 

HSUMCE  ECOMMCS  SOCfTY  OF  AKIHCA.  1700  PENNSYIVANIA  AVE .  NW.  #590  Wl 

inraMTEo  araucs.  mc  6tt  tmro  avou.  4Th  fl  new  vom  ny  looi? 

MIBBWIOW.  BROTMBHOOD  OF  TEAMSTERS.  25  UMSWNA  AVE.  NW  WASHINGTON  D 
■lElHAnONAl  OGMWMCAniNS  MUSIIBES  ASSN.  3150  SFRMG  ST.  FAMfAX  VA  2201 
MIERNATDHl  0010  OOmMTiaN  LMTED.  900  THRO  AVENUE  NEW  VOM  NY  10022^ 

SHMGTQN  DC  70006 

6,265.00 

20001    _ 

81,124.55 

1                      

15.230.05 

4.201.66 

,..............:" 

; _. 

59,807  21 

MiEMAiniAi  lONGSoners  assooaimn.  aroo.  i?  battery  puce.  #1500  i*»  york  ny  iohm 1 

45,640.53 
2.500.00 

MIERNATUMl  UNBN  OF  BMCHAYEIIS  t  AllfD  OUnSKN.  B15  15TH  ST .  NW  WASH 

INGTON  K  20005 

16,05600 

9.466.85 

f>na  nvMo.  umloas  mccahu  wasoN  &  nvmo  izso  coiiCcncuT  avl.  nw.  i 
mtiin  r  mvr  ttoo  mi  bo  mfundma  va  7?314 

318  WASHMGION  DC  20036 

AMERICAN  REF-EUEL 

AMERICAN  MOVERS  CONFERENCE. 

1.949.00 

noMS  L  fmn.  po.  box  m  mma  oh  43537 



ANDERSONS 

■ON  m  LESSORS  ASSN.  MC  1500  FIRST  NATl  BANK  BLK.  SAMT  PAUL  HN  55101 

m  CONTAMQ)  CORP.  55  FRANCISCO  SMF.  6TH  FL  SAN  FRANCISCO  CA  94133 

fMK  PMIII^  i  fUMFB  mm   ITM  PFMRYIVMU  AVfMV   MV  WAlQUNnTflM  DC  7 





7.494.52 

13.SS9.26 
90.00 

XK 

AMERICAN  TEXTILE  MANUFACTURERS  mSHIUIi 

Ik 

BLOUNT  INC 

2.7S6.2S 

fte 

RUl£S.._ 

Ite 

EMPLOYEE  RELOCAIIGN  COUNQL 

li                                                                

SIR  JAMES  GOLDSMITH 

OBERUN  COLLEGE '. 

Pi                                                                ,. 

PECHINEY  CORPORATION 

ROCHESTER  TAX  COUNCIL 



2.000.00 
743.75 

Ik 

Ol 

037 _ 

XEROX  CORP 

WeCRT  A  lABlON.  SPfGEL  t  HCOWIMO  2600  VIRGINIA  AVE.  NW  WASHINGTON  K  i 
niARIF^  1    lACXSON  1990  M  ST    NW  #450  WASHINGTON  DC  20036 

FT  PIERCE  UTILITIES  AUTH  OF  THE  OIY  OF  FT  PIERQ 
SHOOSHAN  i  JACKSON.  INC  (FOR:  ROGERS  US  CA8U 

NON  COMMISSXMED  OFFICfR$  ASSN  OF  THE  USA 

INTERSTATE  NATURAL  GAS  ASSN  OF  AMERICA 

CAROUNAS  COnON  GROWERS  ASSN.  INC 

OSBORNE  TRUCK  LME.  INC.  EI  AL 

NATIONAL  ASSN  OF  BROADCASTERS 

NATKJNAL  FOREST  PROOUCIS  ASSN 

FARMLAND  INDUSTRIES                    

ET  AL 

lYSTEMS,  MC) 

CMA8US  R  lAORON.  219  NORTH  WASHMGTON  STRtH  ALEXANDRIA  VA  22314 

ranii  uatstm  \eeo  i  strfft  nw  »6ai  washmgtcn  oc  tuch 

6.2SO.0O 

30000 

6.67200 

6.61983 

1.500.00 

4.50000 

50000 

250.00 

Nf  Al  A  lAOBON  2000  li  SI    NW  WASHINGTON  DC  20036 

850.64 

WUIAH  P  iAOOON  R.  iACXSON  t  ICSSUP.  PC  3426  N.  WASHINGTON  BOULEVARD  / 

SIEPHEN  «OBS.  1771  N  SIRET.  NW  WASHMGTON  K  20036 

WALTER  H  MENKK.  1619  NASSKHUSETTS  AVE   NW  WASHINGTON  X  20C36     

UNGION  VA  22201..„ 

U.845.74 
575.37 

E  A.  lAENIE  t  ASSOCIATES.  MC.  777  14TH  ST .  NW.  #666  WASHINGTON  DC  20005.... 
Do 



UNIVERSITY  OF  KANSAS 

lAFFT  imm  RAITT  A  HFUFR  PC    IMO  FIRST  NAT10NA1  BUILDING  DFTROIT  Ml  48??C 

DAMFI  1    lAFFT   I7?!i  R  STREET  NW  WASHMGTON  DC  70006 

" 

ASSOQAUON  OF  NATIONAL  AOVERHSERS. 

FDWARD  L  JAFFEE   1730  RHODE  ISIAND  AVENUE  NW  #713  WASHINGTON  DC  20036 

PPG  INDUSTRIES  INC 

JAFM  ECONONC  MSmUTE  OF  AMERICA.  1000  CONNECTICUT  AVE .  NW  WASHINGTON  D{ 
nSFPH  1  lAOUAY  S025  WGCONSM  AVE    NW  WASHMGTON  DC  20016 

20036. 

AMALGAJiUlED  IRANSS  IJiiiW 



1.40S.I6 

1.40516 

EVaVN  JARVKkfERRS  444  MARKT  SlffiET  SAN  FRANCISCO  CA  94111 

SHAKUE  CORPORATION 

NATIONAL  ASSN  OF  MANUFACTUKtRS 

PARKER  CHAPM  FUHAU  t  KLMPl  (FOR:  ASSOC 

YORK). 
SRHIHKLINE  BECXMAN  CORP          

.^...^...„..^„...^. 



BMY  1  lASMONSN.  1776  F  SIREH.  N  W  WASMRKION  DC  20006 

MOB  L  lAVITS  1211  AVENUE  OF  IHE  AMEfHCAS  NEW  YORK  NY  10036 

^ 

itoi'm 

PMIV  F  KMi  1150  CONNFCTIQfT  AVE    NW  #310  WASHINGTON  DC  20036 

1.000.00 
5,00000 

Wai 

nSEPH  S  lENCIES  SUITE  300  1710  RHODE  BUWD  AVE    NW  WASHINGTON  K  20036 

ABBOn  lABORATORIES 

HEALTH  INSURANCE  ASSN  OF  AMERICA.  MC 

MILES  lABORATORIES.  INC 

ARMCO  INC — 

LMOA  lENCnS.  1750  A  SI.  NW  WASHMGTON  DC  20006 

OAVB  M  KMONS  1 .  1025  VERMONT  AVENUE.  NW.  |l>500  WASHINGTON  K  20005 

KEMPTON  8  lEMONS  1667  K  ST   NW  #650  WASHMGION  DC  20006 

""""•'""""" 

30044 

JENWR  i  BLOQL  21  DUPONI  CMCIE  NW  WASHMGION  DC  20036 

ADHESIVE  I  SEALANT  COUNQL.  INC 

Do 

AMERICAN  ASSN  OF  ELECIROMYOGRAPHY  t  ELECIROI 
AMERICAN  ASSN  OF  NUBE  ANESTHETISTS. 

AGONOSB 

Do 

Oo 

AMERICAN  DENTAL  ASSISTANTS  ASSN 



||i„_        .„ „ „... 

AMERKAN  DENIAL  TRADE  ASSN 

AMERICAN  FILM  MARKETING  ASSN 

Hi   __ 

II 

AMERKAN  PORTRAIT  SOQEIY 

AMERICAN  SOC  OF  ASSN  EXECUTIVES          

Hi 

-• 

AMERICAN  SOQEIY  FOR  CAIARAH  t  REFRACTIVE  SUI 

AMUSEMENT  i  MUSK  OPERATORS  ASSN 

ASSOQAUON  OF  OPERATING  ROOM  NURSES „ 

AUTO  GLASS  INDUSTRY  COMM 

CABU  IV  AOMM  t  MARKHING  SOCIETY.  INC 

DENTAL  GOLD  MSTHUIE 

INTERNATIONAL  SOC  FOR  HYBRID  MKROEUaRONES 

GERY 

Oi .... 

d 



'■• 



5:.:..  „.:z::::: :;:z:z::z:;::;:;:;:::;;:;:;:.:.:;:„...z:;z::::. 

Do 

■•- •• 

INIRAOOJUR  LENS  MFRS  ASSN 

NATIONAL  GLASS  ASSN      

Ot                                   

JAMES  C  JEMNMGS.  3255  GMCE  SI  NW  WASHMGION  DC  20007      

QUY  i  CO  PUBLIC  COMMUNKAIIONS  MTL  MC 

SHAMROCK  FOODS  CO 

• 

JENNMGS  SIROUSS  t  SALMON.  Ill  WEST  MONROE  PHOENIX  A2  85003 

PAIRKIA  A.  lEKEN  PUS8URY  CENTER  MS  3771  MMNEAPOUS  MN  55402 

PILLSBURY  CO 

AMERKAN  BANKERS  ASSN 

1.000.00 

RUSTY  L  lESSER  1120  CONNECTICUT  AVENUE  NW  WASHINGTON  DC  20036 

NANCY  H  JESSKX.  1331  PENNSYIVANIA  AVE   NW  #720  WASHINGTON  DC  20004 

~.u 

HIRAM  WALKER  t  SONS  MC 

GUY  E  JESTER  2150  NENIEN  AVE  SI  L0U6  MO  63121 

ASSOQAUON  FOR  THE  IMPROVEMENT  OF  THE  MKSSI 
COLUMBIA  GAS  SYSTEM  SERVKE  CORP 

m  RNER. 

RONALD  P  lOHNSEN  1250  EYE  ST   NW  #703  WASHINGTON  DC  20005   

17500 
60000 

22858 

CARL  T  JOHNSON  1100  K  SI   NW  #1104  WASHINGTON  K  20006 

CORNING  GLASS  WORKS 

CUFEORO  I  XWNSON  1700  NORTH  MOORE  STREET  ROSSLVN  VA  22209 

BOEING  MILITARY  AIRPUWE  COMPANY 

JMES  A.  JOHNSON.  2550  M  SI.  NW.  #500  WASHMGION  K  20037. 

SHEARSON  LEHMAN  BROTHERS:  NORFOLK  SOUTHERN 

tAILWAY 

400.00 

500.00 

4.000.00 

4.165.01 

20.00 

600.00 

320.00 

8.00 

JESS  JOHNSON  JR.  1025  CONNECTICUT  AVE    NW  #200  WASHINGTON  DC  20036 

SHELL  OIL  CO    

lOa  L  JOHNSON.  122  C  SI .  NW,  #740  WASHMGION  K  20001 

AMERKAN  LEAGUE  FOR  EXPORTS  i  SECURITY  ASSIST 
AMERKAN  PETROLEUM  INSTITUTE  

HCE „.„ 

216.39 

JOHN  B  JOHNSON  ALABAMA  PETROLEUM  COUNQl  PO  BOX  4220  MONTGOMERY  AL  3 

195            

4.12964 

JUSIM  W  JOHNSON  PO  BOX  970  FT  WDRTO  IX  76101 

TEXAS  ELECTRK  SERVKE  CO 

«Y  JOHNSON.  122  C  SIRET.  NW  WASHMGION  K  20001 

OIILORENS  DEFENSE  FUND 

PILLSBURY  COMPANY 

KENNETH  A  JOHNSON.  PILLSBURY  CENTER  MMNEAPOIIS  MN  55402 

94.00 

URRY  W  JOHNSON.  PO  BOX  3000  LEES8URG  VA  22075 

VOCAIHJNAL  INDUSTRIAL  aUBS  OF  AMERKA,  MC.... 

UNOA  MEYER  JOHNSON  1575  EYE  SIREET  NW  #625  WASHINGTON  DC  20005 

ROtM  CORPORATBN :......... 

MOILER  STEAMSHIP  CO.  INC.- ™    

MAM  R  JOHNSON.  1667  K  SIREEI.  NW.  #350  WASHMGION  K  20036    



uoii.do 

MNOE  S  JOHNSON  1701  PENNSYLVANIA  AVENUE  NW  #900  WASHINGTON  DC  2000 

CONOCO  INC                     

PNH  W.  JOHNSON.  1225  CONNECTICUT  AVE .  NW.  #303  WASHINGTON  K  20036 

FUISHMAN^ILLARO,  INC  (FOR:  ABUHY  INFORMAIN 
WARE). 

AMOCO  (iORP 

NON  COMMISSIONED  OFFKERS  ASSN  OF  THE  USA.... 
PAPERBOARO  PACKAGING  COUNQL 

1  SYSTEMS-COMPUTER  SOFT- 

RADY  A.  JOHNSON  1000  16TH  SI   NW  #500  WASHINGTON  DC  20036 

nooo 

5.9S504 

REMRO  W  JOHNSON  JR.  219  N  WASHMGION  SIREEI  ALEXANDRIA  VA  22314 

SPENCER  A.  JOHNSON.  1101  VERMONT  AVE.  NW.  #411  WASHINGTON  DC  20005 

156.66 

SIANUY  L  JOHNSON.  5344  29TH  SI,  NW  WASHMGTON  K  20015 :. 

TEXACO  INC 

50.00 

IHORMS  G  JOHNSON.  ONE  SMEU  PU2A.  #48611  PO  BOX  2463  HOUSTON  TX  77001.. 

SHELL  OIL  COMPANY 

BMBMW  W.  JOHNSION,  1150  O0NHECT1CUI  AVL  NW  #710  WASHINGTON  K  20036 . 



UTAH  INIEHNAHONAL  INC 

OAVB  JOMSION.  1357  E  SI.  NW  WASHMGION  DC  20006 

ASSOQAIED  GENERAL  CONTRACTORS  OF  AMERICA .... 

ERNESI  JOHNSTON.  1825  K  STREET,  NW,  #1107  WASHMGION  DC  20006   . . 

PHiaiPS  PtlROUUM  CO 

GENERAL  MOTORS  CORP 

14)76.00 
3J0O.00 

MHES  D.  JOHNSTON,  1660  I  SI ,  NW  WASHMGION  DC  20036 

" 

$i79.20 

JOMI CORTORAIE  CWM  ON  CUBAN  CUUMS.  C/O  LONE  STAR  INDUSTRIES.  INC  PO  BOX 

5050  GREENWICH  a  06830 

1N.00 

JOMI  TASK  FORCE  ON  FED  FMANOAL  ASSIST  FOR  LAW  STUDENTS   II  OUPONT  QRCU 

NW  WASHINGTON  DC  20006 

• 

January  30, 1986 
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OriMiiiliM  (T  MMmI  n«| 


MARY  K.  JQUY,  1600  RHODE  BLAND  AVENUE.  NW  WASHMGTON  DC  20036 

wSin  A^uim  90017IH  siREnjw  washmgion  k  ^^-ii^-^^iiii^^^-iiiuir 

Sra&Y  t  0B.  WnWIIIE  GAVM  t  teS.  PC  1133  L  ST ,  NW,  #500  WASHMGTON  K  20036.. 

OMn'L'niRVMTPEHNS'ivANiA 

JOB  DAY  REWB  t  POGUE.  655  15TH  ST..  tlW  WASHMGION  K  20005 

Do »,. "••- 

Do 

Do — -••••" — r".zz 

ERNE^w.'ibiii  iii57  tC  *i«^^ 

a  -sssi  ;f;,is!^^rsi«srf«2"**^.."..'^zi=^^ 

fign  LOU  jSw.  2(H5  M  STREH.  nw  WASHMCTON  OC20036. 

m  ENnmsB^Lii)  uoi  nng  streh,  #70o  Alexandria  va  223  4 

MBWBRTO  JR    1100  ON^^        NWjJ310  WASHMGION  K  20036 -.. 

ROBERT  E  lUUANO    219  28IH  SI.  NW  WASWNClfiN  K2M07 

irnfis  W  JUMRA  JR   649  MISSION  SIREEI  SAN  FRANQSCO  CA  9410S 

oSlSnAR.  1750  K  STRtn.  NW  WASHMGTON  DC20006.;;^. 

SUMIMEKaLFUS  2020  K  SI.  NW.  #200  WASHMGION  K  20006 ,.,.,-r:;-:v-,- 

SmiHEUiRMiill.  1775  PENNSYIVANW  AVE..  NW,  #1000  WASHNBION  DC  20006 

JAMES  LKAHE  IR .  1315  VMaNI.PUO.  .MCUAN  VAHIOL 


EnMw/CM 


NAnONAL  RIFU  ASSN  OF  AMEWCA... 

0«B»aiRMNG  FI8ERGUS  amRAinN 

mam  moepenoent  refmers  assn.. 

OONSOUOAIEO  NATURAL  G«  CO 

TEXAS  GAS  IRANSMBSXM  CORP 


DENtfe  R  KANM.  FOUY  HOAG  t  EUOI  ONE  POST  OFFKE  SQUARE  BOSTON  MA  02109 

Do — 

KAfajWRUSWi«(»il,12i8  16^ 

dSmoViMOIER  3700  PENDER  DRIVE,  #108  fma^^mXi.^. 

ONE  KARPNWL  215  PENNSYLVANIA  AVENUE,  St  WASHINGTON  DC  20003 

HOWARD  CMli  4  WORLD  TRADE  CENTER  NEW  YORK  NY  10041 

MKTI  E  WMIMJaTniO  VHM^^  AVE.  NW.  #800  WASHMGTON  DC^20CIM^-™.™j^... 

KME  »««  FMlBi  HAYS  »  HANOUR.  1575  I  STRtH.  NW.  #1150  WASHMGION  K  20005 .. 

Do 

RKH«0F'K«iiNG.i2ircdHHtciia  

WKRT  J  KEEFE  444  N  CAPHa  STREET.  #711  WASHINGTON  DC  2000  

VOU  R  KEENAN  1015  15TH  STREET,  NW,  #802  WASHMGTON  DC  20005 

ROBERT  CKEENEY,  727  N  WASHMGTON  ST  AUWNDRIAVA  22314 .        

RoSJe  KttNEY.    156  15TH  SIRfT.  NW,  #1101  WASHINGTON  KjOOM^..^..^^™. 

BRKN  E  KEHOE  HILL  BETIS  t  NASH  1811  N  STREH.  NW.  #700  WASHMGION  DC  20036 

kSbEU  W  Wm,  725  15TH  SIREH.  NW  WASHMGION  KiJOOS        .  ;^  .^t - 

KLB€R  6  MOtOO.  PC.  ONE  THOMAS  QRCU.  NW.  #325  WASHINGTON  DC  20005 

Do!;zizz"zr-;;!;ziz™z.." 

Do — 

Do ~~— — 

Do - " 

wiuAMo.MiiSRiei'sHMnr*^ 

■ElUR  t  HtCKMAN  1150  17TH  SIREH.  NW.  #1000  «WHMGTONOC  20038 

CANME  KELLER  624  9TH  ST    NW  7IH  ROOR  WASHINGTON  DC  20001 

PAUL!  KELLEY,  2727  NORTH  CENTRAL  AVE  PWfNBM  85004.,^. 

STEPHEN  GKEUSON,  1835  K  SI .  NW,  #515  WASHMGION  DC  Vm 


AUIOMOTM  DISMNTIERS  6  RECtOERS  AW.  MC.. 

UK  ANGEUS  COUNTY 

MBSSSm  OttMKAL  C0»„ 

WgR,  MC, 

SCM  CWP0RATIOII........^..j.....^..~j..M^i»;.... — 

ASSOQAIED  GENERAL  CONTMOgRS  OF  AHERCA 

ALLIANCE  OF  AMERKAN  MSURERS 

APPAUttHM  POWER  COMPANY . 


ROOM 

xsam 
mm 


TJMJO 


mn 


lUH 


stooo 


SOUTHERN  PAOFK  TRANSPORT  CO.. 
NMIER.Y<: 


IIY<1ARK  CORP.. 


ElECTRONK  DATA  SYSTEMS  CORPORAIION .. 

SOUTHERN  NATURAL  GAS  CO 

NATIONAL  PULBK  RAD« 


320.00 


\mm 

•—fi'M 


IMM 


DRESSER  INDUSTRIES  ll"L-^;i- ■■.•■■i;ii^;i;iii-is";s«;"' 
HOTEL  I  RESTAURANT  EMPLOYEES  I  BARTENDERS  Mil  UNKM .. 

URS  CORPORATION -:;•   -i' 

HfALIH  MSURANCE  ASSN  OF  AMERICA.  MC 

NATWNAL  FED  OF  FEDERAL  fMPLOrtES,. 


FatY  lARONER  HOLIABAUGH  t  JACOBS  (FOR  VGS  CORPORATTON).. 


HUMANE  SOQfTY  OF  THE  US.  0  Al 

LEADMG  EDGE  PRODUCTS.  WC^  .^v ~ 

sw»s'na%FM-«M"s^^^ 

AMERKAN  SOC  OF  CATARACT  I  REFRAaiVt  SURGERY 

US  PUBUC  INTEREST  RESEARCH  GROUP .^ 

J  ARON  t  00  (Wl  COFFEE  SUGAR  »  COCOA  EXCHANGE.  MC) 

COSMETK  lOlltTRV  I  FRAGRANCE  ASSN.  MC 

AMERKAN  MEAT  MSTITUTt..  .;^...^. -.- 

AMERICAN  PSYCHOANALYIC  ASSOQAUON 

AMERICAN  SOCIAL  HEALTH  ASSN    • 

ANHEUSfR-BUSW  COMPANtgJNC  ^i;  ■■  — i/'X^V 

KttFE  COMPANY  (FOR  WtSTMCHOUSt  ELECTRK  OORP) 

AMERKAN  CONSullMC  ENGMEERS  COUNQL -. 

OWTtO  FRESH  FRUn  6  VtGfTABlt  *SSN         ;;i-vii 

NATIONAL  ASSN  OF  SMALL  BUSINESS  MVESIMENI  COS. 

WATERMAN  STEAMSHIP  CORP 

NATIONAL  ORAM  (  FEED  ASSN.^. 

ALLIANCE  OF  AMERICAN  MSURtRS 

BtAR  STEARNS  t  CO 

QMMBERS  ASSOQAIES.  MC 


I6i3t.64 

wm 


nsM 


2,I76M 
1.41200 
2.l(2«l 
1,244.50 


USOOB 


mm 
«.i3in 

............ 

"'■■■»1 


1137 

19189 

6.893  79 

4l2Jt 


STEPHEN  S  MLLHER.  1001  CONNtaKUT  AVE,  NW,  #"20  W«HMCION  K  20036 

EDWARD  I  KELLY.  1319  F  SIREH,  NW,  #1000  WASHMGTON  DC  200M 

ERttSI  B  KELLY  111.  950  LENFANT  PtAtt.  SW  WASHINGTON  K  i^^^j^-ni:-^. 

HAOU)  V  KELLY,  1025  THOMAS  JEFFERSON  ST.  NW.  #511  W  WASHINGTON  DC  20007 

JAMES  J  KELLY  PO  BOX  23451  WASHINGTON  K  20026 

»HN  F  KtllY  1828  L  STREET  NW  #  906  WASHMGTON  DC  20036..^.......^^.. 

P0«  M  KELLY  BELL  BOYD  &  UOYD  70  W  MADISON.  #3200  QIICAIX)  IL  60602 

MARK  L  KEMMER.  1660  L  SIREET.  N  W  WASHWtjTONOC  20036... 

KENDAU  I  ASSOQATES.  INC.  50  E  ST .  St  WASHINGTON  K  20003 

Do 

Do 

Oo • 

Do 

Oo 

Do 
Oo 


WILLliS  T  KENOAii.  50  E  SI.  St  WASHINGTON  DC  20003 

KKEPH  W  KENNEBECK  490  LENfANT  PlAtt.  SW.  #3210  WASHINGTON  K  20024 

ART  KtHNEOY.  PO  BOX  3576  ECB  ANOIORAGt  AK  99501 -. 

MKHAtLEK£HNEbYri957rSIREarNW  WASHINGTON  K  2^ 

mm  I  KENNEY  t  ASSOQAIES.  INC.  499  S.  CAPITOL  SI ,  W#5»  WASHMGION  DC  20003.. 

KKmSh  J  KENNEY  JR.  12IH  FL  1100  15IH  ST,  NW  WASHINGTON  DC  20005 

vmSi  nmTMii  Massachusetts  avenue,  nw  washmgion  ocmuj^^,.^..^;;^ 

J  HttNI.  KENT  t  O'CONNOR  1919  PENNSYLVANIA  AVE .  NW.  #300  WASHMGION  K  20006 

Do 

Oo — 

Do 

Do „._ -V — ~"~- 

Do — 

Do : : 

Do.. 
Do.. 


VYIAUTAS  KERBELIS,  69  COTTAGE  SI  BAR  HARBOR  M[  M609^  j^- ;;jvx; 

PAUL  I  KERRKAN,  400  FIRST  STREET,  NW.  #819  WASHINGTON  K  20001  ^..^™j.. 
ROBtRI  M  KETQIEU  1331  PENNSYIVANIA  AVE .  NW.  #895  WASHINGTON  DC  2O0O4 

DOROTHY  A  ttmt  2215  CONSTITUTMN  AVE..  NW  WASHINGTON  X  20037 

SlkK  W  Km^PO  BOX  3999  (MAIL  STOP  «CmSEAni£WA  98124 

EAMJNE  A  KEYSER.  1620  I  ST .  NW.  #703  WASHMCTON  DC  20006 

NAWAH  SAND  COMPANY.  PO  BOX  12910  OIARLESTON  SC  29142 

MOWRD  TlUBBEN.  200  PARK  AVE  NEW  YORK  NY  10166,  .^,;;^..i^.,;™....-...,. 

BRIAN  0  KIDNEY.  444  N  CAPHOl  SIREH.  NW.  #718  WASHINGTON  DC  20001 

WILLIAM  S  KIES.  1750  K  ST .  NW  WASHMGION  K  20006 -... 

mOOLF  N  KRANO  JR ,  1660  L  SIREH.  NW  WASHMGION  X  20036 

BRAN  M  NIBURY  8  5  16TH  STREET,  NW  WASHMGTON  K  20006 

MARY  "  nUOMI  1101  15IH  SIRtn,  NW  WASHMCTON  DC  20005 

BLMIRiaiSoY.  SUITE  500  2501  M  ST..  NW  WASHMGION  DC  20037 

Do 

Do 


ROBERTA  DNMBMl  729  15TH  SIREH,  NW  WASHMGION  DC  20005...^^ ;^";i;^;-- 

ROMRD  H  NMBOIY.  120   PEIMSYLVANH  AVENUE,  NW.  #730  WASHMGION  DC  20004., 

nmMuSSm.  401  NORTH  LAKE  SIREET  NKNAH  Wl  54956..^...^..,. 

1MB  LKMBU  1(^5  CONNECIKUI  AVI.,  NW,  #415  WASHMGION  K  20036 

NNG  t  SPAlSnG.  17%  PmSvLVMRA  AVL.  NW,  #1200  WASHMGTON  OC  20006 

Do.. „........«««. ......«.-."...".— .". — „.«..,«.....«. 


COALinON  FOR  JOBS  GROWTH  i  MTL  OOMPtTmVENtSS.... 

CHARIIE  OtWOER .^^ 

INTERNATIONAL  RAW  MAHRIAIS.  110 .. 

PENNflXLCO •"" 

PUBUC  SERva  CO  OF  NEW  MtXKO 

OMMBER  OF  COMMERCE  OF  THE  US 

SPEQALTY  ADVERTSMC  ASSN  MIL 

GROUP  HtAlIH  ASSN  Of  AMERKA,  MC 

U4UUL  INTL,  INC , 

AMERKAN  ACADEMY  OF  AauARIES. 


70000 
2M6.00 
2.00000 

MOb' 

2.44500 
12.99000 
9.49500 

26,00000 
7.714  50 
5.251 00 
3,78050 

ajoooo 

7.500.00 


21970 


7370 


4372 


OIEMICAL  SPEQALIIES  "fCRSASN.     ..^^^.. 

NATHNAl  ASSN  OF  PRIVATE  RYgjlAIRK  HOSPITAU -., 

COMMUNKAIIONS  SATELLITt  CORPORAIBN 

ITVOORP 

CONSOUOATEO  RAIL  OORP ™- 

MERRILL  LYNCH  6  CO,  MC   .^. 

BALCOR/AMERKAN  EXPRESS.  MC 

GENERAL  MOTORS  CORP ~i;-iiaM¥-«=;"- 

ANDERSON  HIBEY  NAUHEIM  t  BIAIR  (FOR  MARRWT  OORP).. 

CARL  M  FREEMAN  ASSOQAIES.  INC 

HtLUR  EHRMAN  WHITE  6  MCAULIFFE    ..^^^. «... 

HOGAN  I  HARISON  (FOR  VOLUME  SHOE  CORP) 

MANWIU  CORPORATION 

TOYOTA  MOTOR  SALES,  USA 

WUIAMS  lEOMOlflGJg.  MC^.;^...^. - 

WORIOWDE  MFORMAHON  RESOURCES.  MC 

ALLIANCE  FOR  FREE  ENTERPRISE 

VOUSWAGEN  OF  AMERKAJNC^. 

ALASKA  RESOURCE  ANALYSIS,  MC 

mjm/^  fjjd^  .....,.._. 

ASSOCMTED  GENERAL  CdiiiRACTORS  OF  AMEMCA ~ 

LOQWEEaOtOROA  CORPORATION 

UMON  CARBIOE  CORP 

AM  UNt  PHOTS  ASSN .^ — 

AMERKAN  DENTAL  HYGCMSTS  AM. 


00.00 


1,00000 
2.00000 

'2,MO'00 


50000 

50000 

1.000.00 

2SO0O 


1.491  52 
USIS2 


300.00 


AMEMQM  SK  OF  PIASTK  t  REOONSIRUCTM  SURGOV . 

AMERKAN  SUPPLY  ASSOQAUON  

AMERKAN  WAREHOUSEMEN'S  ASSOQATION -.. 

CFS  CONTINENTAL 

GOULD,  MC 


LOS  ANGELES  AUIANK  FOR  EOUrtABLE  CUSTOMS  STAFFMC 
NATMNAl  OISTOMS  BROKERS  6  FORWARDERS  ASSN  OF  AMERKA.. 

TRANSPORIATKN  LAWYERS  ASSN 

ARAS     — »• 

BROTHERHOOO  Of  LOCOMOTIVE  ENGMEERS 

GENIRAI  EUCIRK  CO .^ -. 

AMERKAN  PHARMACtUTKAl  ASSN 

BOEMG  AEROSPACE  CO ~ 

BEQITEl  POWER  CORPORATION —.. 


4,200.00 

9,61701 

73931 

7,17000 


137106 
6JI8.47 


4I$17 


76016 
5.63513 

44870 
4  20116 


»SJ2 

3M039 


"Ul 


S7336 


BUSINESS  ROUNOTABLE 

PAQFK  TELESe  GROUP 

FOOD  MARKETING  MSimiTE 
GENtRAL  MOTORS  CORP 


BROTHERHOOO  OF  RAILWAY  AIRLINE  8  STEAMSHIP  OiRRS .. 

MINNESOTA  MMMG  I  MANUFACTURING  CO  (3M) 

OIEMKAL  FUELS  CORP 

B  W  QIOSWEU ^. •■ 

FURNITURt  RENTAL  ASSN  OFAMERKA.,,™ 

AMERICAN  CONSULTING  ENGMURS  COVIOl 

KIMBERIY.CIARK  CORP 


..  AMERKAN  INSURANCE  ASSN..  ... 
..  ALABAMA  STATE  DOQIS  DEPARTMENT... 
..  AHTITRUSI  REMEDIES  REFORM  GROUP.. 
..I  DAMSON  OH  OORP 


1S.4SOO0 
20000 
3.00000 
3.600  OO 
1,50000 
800000 

■|0.'7S6'a 

200.00 

2,644  00 


25169 
704  U 


llJiiSS 


2.122.64 

3.6noo 


80(37 

Wii 


31320 
3.90SJO 


S7I 
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Ortavitni  or  MMkiH  Fi^ 

fmta^/am 

fmm 

tn  riiii 

Ol                                                                       

GENERAL  AVIATXIN  MANUFACTURERS  ASSN 

4,175.00 
2JB90.00 

21J0 

nxi 

Ol 

Ik 

GENERAL  UECTRtt  OlEDII  CORP 

January  SO,  1986 
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OrfMnoan  9  mmom  rMi 


MCWM  F  UME.  1957  E  SIREH.  NW  WASHMCTON  DC  20006 

X^.  UmTaiI  nSI  STREH.  SE  WASHMGTON  DC  20003 

mm  L  UM,  1121 1  SIREH.  #1000  SACRAMENTO  CA  95114.. 


Eammv«/QM 


ASSOCIAIEO  GENERAL  CONTRACTORS  OF  AMERKA 

NAIIOMl  AUIOMOOUDEAtaSASSN 

DAMV  FA«H»  FOR  RESPONSMU  tM*Y  nUX^.._.. 
NESI  COAST  FAMCATORS  t  STEEL  MOUSTfY  ASSOCWTOI.. 


i.mat 

SMOO 


1IM.42 

11.40(42 

MOfl 
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OrfMoHiaR  orMMkal  Hto| 


b.. 
k.. 

k.. 
Dd.. 


CHMUS  L  nC  ItSO  R  ST.  M  tMSHNGTOR  K  2000S -. 

OMfMO  H.  mt  »0  NUOT  DO.  DEOFKU)  I  600IS 

t  MCK  lONG.  WSMMGTON  WTOHl  NRraRI  HMSHMCniN  K  20001 

GMY  V.  HMG.  P.O.  ta  12141  MUH6TDN  V*  22209 

W  MSSai  HNG.  1730  mnOE  BUNO  AVI.  NW.  #400  WASHMGTON  DC  20036... 

WBY  nNG-IMUUB.  1201  ISIN  SlDEn.  MT  WASHMGTON  DC  20036 

OMKL  T.  HNGSUY.  165S  N  R  MYER  DR..  #700  MIUNGTON  VA  22209 

ROGOI P  RMGaiY.  10)01  ROOMU  PK  ROQMUE  MO  20tS2 

k  Y.  RMHR.  1600  WLSON  BOUUVAtt.  #1000  ARUMGTCN  VA  22209 


CEOUA  ARM  NRBY.  1119  I STREH.  NW.  #600  WASHMGTON  K  20036.. 

AIM  &  m  1 .  1100  pmenvANH  Avt.  nw  washmgton  dc  20068.. 

XMN  R  HRK.  BMGHAII.  DANA  I  GOUIO  100  FEOERAl  ST  BOSTON  MA  02110.. 

nMMTm  I  loouwn.  isoo  ■  sr..  nw  washmgton  dc  20036 ^ 

OHM  CAMnOl  (  REATMG.  IISO  CONNECTICUT  AVE..  NW.  #800  WASHMGTON  X  pOt... 
ROBERT  A  URSHNER.  1619  MASSACHUSETTS  AVENUE.  NW  WASHINGTON  K  20036.. 

WHAm  L  HIASS,  HU  N  ST .  NW.  #600  WASHMGTON  DC  20036 

Do 


RKHARD  P  NiEHAN.  2005  MASSACNUSOTS  AVL.  NW  WASHINGTON  DC  20036- 

lAHES  A  RUIN.  1615  H  STREET.  NW  WASHINGTON  K  20062 

KENNETH  lOEM.  CAOWAUKR  WOERSHAM  t  TAR  1333  NEW  HAMPSHIRE  AVE.  NW^ASNMGIDN  DC  20036.. 
NJK  RNOPf  1  WQIOAK.  MC.  355  N  21Sr  SIREH.  #105  CAMP  HIIL  PA  17011.. 

WUIAM  J  KUNEFELIER.  115  I6TH  ST.  NW.  #706  WASHMGTON  K  20006 

MNXAa  R  NJPPER.  1600  I  ST..  NW  WASHMGTON  K  20006 

OAVD  H  KlUCSM.  1415  WTCROET  ROAD.  PO  BOX  1464  WAU  NJ  07719 

GlENN  nUfP.  773  DARTMOUTH  AVE  SAN  CARIOS  CA  94070 ^ 

MIGHTS  or  COmMBUS.  COIUMBUS  P1A2A  NEW  HAVEN  a  06507 

KEITH  R  KNOBIOCX.  1920  N  ST.  NW  WASHMGTON  K  20036.. 


ALBERT  B  KNOLL  1100  K  SIREH.  NW.  #820  WASHINGTON  DC  20006 

ROBERT  L  KNOUS  JR.  1410  GRANT  SIREF.  #A-201  DENVER  CO  80203 

HARK  S  KNOUSE.  1825  K  ST .  NW.  #603  WASHINGTON  DC  20006 

RUTH  E  K06UL  600  MARYUUN)  AVE.  SW.  #202  WASHINGTON  DC  20024 

THOMAS  G  KOeUS.  1112  16TH  ST.  NW.  #2000  WASHMGTON  DC  20036 

BRADLEY  R  KOCH.  1800  MASSACHUSETTS  AVE .  NW  WASHMGTON  K  20036.... 
GEORGE  W  KOCH.  1010  WGCONSM  AVE..  NW.  #800  WASHINGTON  DC  20007.. 

GARY  J  KOHN.  1600  M  STREH.  NW  WASHINGTON  DC  20036 

MICHAEL  S  KOUDA.  1301  PENNSYLVANIA  AVE.  NW.  #325  WASHINGTON  DC  20004  J.. 

JOHN  C  MXOJESN.  lAROE  WINN  t  MOERMAN  1120  G  STREH.  NW.  #800  WASHINGT|N  DC  20005.. 

NKMXAS  KOHMUS.  1001  CONNECTICUT  AVE..  NW  WASHINGTON  K  20036.. 


20007. 


EUGENE  9  KOPP.  SUm  600  SOUTH  1120  20TH  STREET.  NW  WASHINGTON  DC  20036. 

STEVEN  KOmRUD.  1701  N  FT  MYER  DRIVE  ARUNGTON  VA  22209 

HORACE  R  KORNEGAY.  1875  I  ST .  NW.  #800  WASHINGTON  DC  20006.. 

KERRll  K.  KORNEGAY.  1025  CONNECTICUT  AVE..  NW.  #1014  WASHINGTON  DC  20036  .. 

RONALD  W  KOSH.  8111  GATEHOUSE  ROAD  FALLS  CHURCH  VA  22047 

NICHOLAS  P  KOSWRES.  1800  MASSACHUSETTS  AVE .  NW.  #510  WASHINGTON  DC  20fi6.. 

BERNARD  KOTEEN.  1150  CONNECTICUT  AVENUE.  NW  WASHINGTON  K  20036.. 

GERALD  J  KOVACH.  1133  19IH  STREH.  NW  WASHINGTON  K  20036 

KENNETH  S  KOVACR.  815  16TH  ST.  NW.  #706  WASHINGTON  DC  20006 

CHRIS  KOYANAGI.  1702  WOODMAN  DRIVE  MCLEAN  VA  22101 

MYUO  S  KRAJA.  1608  K  ST .  NW  WASHINGTON  K  20006 ^ 

JOSEPH  H  KRAMER  III.  THE  POWER  HOUSE  3255  GRAa  STREH.  NW  WASHINGTON  DC 

STEPHEN  W  KRAUS.  1850  K  ST ,  NW  WASHINGTON  K  20006 

RAYMOND  R  KRAUSE.  PILLSBURY  CENTER  MS  3771  MINNEAPOLIS  MN  55402. 

JEFFREY  KRAUSS.  1350  PKCARO  DRIVE.  #304  ROCXViaE  MO  20850 

EARL  R  KREHER.  1620  EYE  STREH.  NW.  #1000  WASHINGTON  DC  20006 

KATHERME  KREU.  1901  L  ST.  NW.  #320  WASHINGTON  DC  20036 

JAY  RRIEGEL  KRIEGa  COMMUNICATIONS  437  MADISON  AVENUE.  19TH  FL  NEW  YORKllY  10022.. 

KROGER  COMPANY.  1014  VINE  ST  CmONNAT)  OH  45201 

KEITH  R  KRUEGER.  600  MARYUWD  AVE..  SW.  #400  WASHINGTON  DC  20024.. 

PAUL  R  KRUSE.  1155  15TH  ST.  NW  WASHINGTON  DC  20005 

THOMAS  A  KUBE.  8111  GATEHOUSE  ROAD  FALLS  CHURCH  VA  22047 

PWUP  KUGUR.  555  NEW  JERSEY  AVE .  NW  WASHMGTON  DC  20001 

aOYO  R  KUHN.  1725  DESALES  ST.  NW  WASHMGTON  K  20036 

SARA  E  KUHN.  1735  NEW  YORK  AVENUE.  NW  WASHINGTON  DC  20006 

THOMAS  R  KUHN.  till  19TH  STREET.  NW  WASHINGTON  DC  20036 

D  ROMAN  MKCHITSXY.  3238  WYNfORO  DRIVE  FAIRFAX  VA  22031 

REBECCA  L  KUPPER.  655  15TN  SIREH.  NW  300  METROPOLITAN  SQUARE  WASHINGTO|  DC  2000S... 
ESTER  KUV.  500  NORTH  CAmOl  ST.  NW.  #300  WASHMGTON  K  20001.. 

JEFFREY  KMUWEIL  HHX  6ETTS I  NASH  1818  N  ST.,  NW  WASHINGTON  DC  20036 

KUTAR  ROCK  I  CAMPBELL.  1101  CONNECTICUT  AVENUE.  NW  WASHINGTON  K  20036 

Do.. 

Do.. 

Od- 

Dt.. 


KWAJHEM  AIOU  CORP.  PO  BOX  5220  KWAMlfM  EBEYE  MARSHALL  ISLAN .... 

lABOR  BUREAU.  MC,  1101  15TH  STREET,  NW,  #1010  WASHINGTON  DC  20005.. 

lABOR  MAMGEMENT  MARHMK  COMMITTEE.  INC.  100  INDIANA  AVENUE.  NW  WASHM^  DC  20001- 

JOSm  L  lACN.  1025  CONNECTICUT  AVENUE,  NW,  #214  WASHMGTON  DC  20036.. 

JOHN  0.  lAOOPO.  1331  PENNSYLVANIA  AVE..  NW.  #1300  WASHINGTON  DC  20004 .. 

ROBorr  A  uoB.  scon  PUtt  phuoophh  pa  19113 

SAMOA  L  lAFEVRE.  2500  RNA  ROAO.  SE  ANNAPOUS  MO  21401 

JACK  L  UMR,  1775  PENNSYLVANU  AVI.  NW  WASHMGTON  K  20006 

ROBERT  UUn.  1220  L  SIREH.  NW  WASHMGTON  «  20005 

OAVD  F.  IMBERT  M.  1401  NEW  YORK  AVE.,  NW,  #720  WASMNGTDN  DC  20005 .. 
DAMO  M.F  IMKRT,  1000  THOMAS  JEFFERSON  STREET,  NW.  #600  WASHINGTON,  D 

DAVn  P  LAMBERT,  1800  K  ST..  NW  WASHMGTON  DC  20006 

DAW  R  UMBERT.  1030  ISTH  ST .  NW.  #964  WASHINGTON  DC  200OS 

MIES  I  lAHBLL  1620  EYE  STRET.  NW.  #703  WASHINGTON  K  20006. 

SIBWN  K.  lAMBRKHT.  ONE  8USCH  PIACE  ST.  LOUB  MO  63118 .„ 

VKMM  B.  LAMP.  1615  H  STREH,  NW  WASHMGTON  DC  20062 

MRGMIA  A  lAMPlfY.  1118  N  ST..  NW.  #600  WASHINGTON  DC  20036 


En|le|«f/CM 


GENERAL  AVIATION  MANUFACTURERS  ASSN... 
GENERAL  ELECTRIC  CREDT  CORP 


IMCOIN  PROPERTY  CO 

AMERICAN  COUNCIL  Of  LfE  MSURMCE.  MC.- 

WAIGREENCO - „ 

US.  A«.  MC. 

OOHAfiE  MOUSTRKS 

FREEPORT  MCHORAN.  MC 

NATnHL  EDUCATMN  ASSN .. 

NATIONAL  VENTURE  CAPITAL  ASSOCIAIION 

AMERICAN  SPEECH4ANGUAGE-HEARMG  ASSN... 

AMERICAN  WATERWAYS  OTERATORS.  IC 

AMERICAN  HOTU  t  MOTU  ASSN 

POTOMAC  ELECTRIC  POWER  CO 

FIRST  NATIONAL  BANK  OF  BOSTON 

COUNTY  OF  SUFFOU  NEW  YORK _^ 

COUNQL  OF  EUROPEAN  t  lAPANESE  NATKMAl  SHIPfWNERS'  ASSN. 

NATIONAL  FOREST  PRODUCTS  ASSN 

KX  MTERNATIONAL.  INC  (FOR:  DM  MTL  Af F  OF 
DGA  MTERNATIONAL.  MC  (FOR:  SOQETE  NATKNAI E 
MOTEURS  D'AVIATUNJ. 

ASSOCIATION  OF  AMERXMI  PUBLISHERS 

CHAMBER  OF  COMMERCE  OF  THE  U.S. 

FEDERATION  OF  AMERICAN  CONTROLLED  SMPPMG. 
GENERAL  PUBLIC  UTILITIES  CORPQRATRM 


UNITED  STEaWORKERS  OF  AMERICA .. 
MOTION  PICTURE  ASSN  OF  AMERICA.. 
NEW  JERSEY  NATURAL  GAS  CO 


AMERICAN  MINING  CONGRESS.. 

SUN  COMPANY.  MC. 

COLORADO  SN  COUNTRY  USA- 

BATUSO.C 

FARMERS'  EDUCATKMAL  I  OMIPERATIVE  UNION  OFfWHKA.. 

NATIONAL  PARKING  ASSOCIATION 

NATONAL  RURAL  ELEaRK  COOPERATIVE  ASSN.. 

GROaRY  MANUFACTURERS  OF  AMERKA.  MC 

INVESTMENT  COMPANY  INSTITUTE 

COONaL  ON  SYNTHETIC  FUELS 

CHLORINE  INSTITUTt  INC 

US  CANE  SUGAR  REFMERS'  ASSN 

UNION  PACIFK;  CORP 

AMERICAN  FEED  INDUSTRY  ASSN 

TOBACCO  INSTITUTt 

ENSERCH  CORPORATION 

AAA  POTOMAC 

NEW  ENGLAND  COUNaL.  INC.. 


MC)- 


JOHN  W.  LAMPMANN.  2000  L  STREH,  NW.  #810  WASHINGTON  DC  20036 

RAY  H.  UMCASTER.  1331  PENNSYLVANU  AVE.,  NW.  #565  WASHINGTON  K  20004... 

L  CHARLES  lANDGRAT.  1333  NEW  HAMTSHME  AVENUE.  NW  WASHINGTON  K  20036 

THOMAS  H.  lANOM.  ONE  FRANKLM  PIA2A  PMLAOELPMA  PA  19101 

UWDB  COHEN  SMGMAN  t  RAUH.  1019  19TH  ST ,  NW.  #500  WASHINGTON  DC  2003 

Do 

FKDEin  UWMAN,  460  W  42NO  STREH,  4TH  FL  NEW  YORK  NY  10036 
MOOR  UMOiei,  717  GMOO  STREH  NEW  ORLEANS  LA  70130. 


OAVB  W.  UMOSOa  1710  IHOOE  BUND  AVENUE.  Nl#  #300  WASHMGTON  DC  20  96- 
8M0  AUN  IMOY,  2601  VRGMH  Ml.  NW  WASHMCtON  DC  20037 

to 

Oo - 

UK  (  EISON.  PC  2300  M  SIRET.  NW  WASHINGTON  K  20036 :.. 

Dt 

AlBIRT  I  UNE.  PO  BOX  37152  ONCMNATl  OH  45222 

Di 


20007- 


KOTEEN  t  NAHAUN  (FOR  STORER  COMMUNH^TIOI  i. 

MO  COMMUNICATBHS  CORP 

UNITED  STEELWORKERS  OF  AMERICA 

WASHINGTON  ALTERNATIVES.  INC 

AMERCAN  LEGION ^ 

GRAY  t  CO  PUBLK;  C0MMUNICATH)NS  INTL  INC  (ifR:  HTB  OORfWATION).. 
AMERKAN  COUNQL  OF  LIFE  INSURANCE.  INC.. 

PILLSBURY  COMPANY 

M/A-COM.  INC 

MOTOR  VEHCLE  MANUFAaURERS  ASSN  OF  THE  U.S 

OGILVY  MATHER  i  WASHINGTON 

ASSOOATION  FOR  A  BETTER  NEW  YORK.... 


AMERK^UI  OPTOMHRIC  ASSN 

PEHN20ILC0 

AMERKAN  AUTOMOBILE  ASSN 

AMERKAN.  FED  OF  TEACHERS. 

AEROSPACE  INDUSTRIES  ASSN  OF  AMERKA.  INC.. 

AMERICAN  INSTITUTE  OF  ARCHITECTS 

EDISON  ELECTRK  INSTITUTE 

US.  DEFENSE  COMMITTEE 

AMERKAN  MEDKAL  INTERNATKNAL 

AMERKAN  ISRAEL  PU6UC  AFFAIRS  COMM.... 

MARRWTT  CORPORATWN 

AMERKA  FIRST  FEDERALLY  GUARANTEED  MORTGIG^FUNO  *. . 

CmCORP  INVESTMENT  BANK. 

OBTRKT  HEATING  DEVELOPMENT  CO 

HAYES  INC 

NATIONAL  EliORKALMANilFJO 

VALMONT  MOUSIRIES,  INC 


MANVILU  FROOUCS  CORP. 

EDS  OORPORATIOH 

scon  PAPER  COMPANY 

NATIONWIDE  INSURANCE  CO  _ 

FOLEY  lARONER  H0UA8AUGH  (  JACOBS  (FOR:  VG 

AMERICAN  PETROLEUM  MSTITUTE 

NATIONAL  ASSN  OF  INSURANCE  BROKERS 

FEDERATION  EMPLOYMENT  t  GUOANCE  SERVICE 

NEW  YORK  STOCK  EXCHANGE.  MC _-. 

AMERKAN  SEED  TRADE  ASSN 

BECHTU  POWER  CORP 

ANHEUSER«ISCH  COMPANIES.  MC .- - 

CHAMBER  OF  COMMERCE  OF  THE  U.S. 

DGA  INTERNATHNAL  MC  (FOR:  SOQETE  mTIOW|E 
MOTEURS  D'AVIATNN). 

SPERRYCORP 

TEXAS  GAS  TRANSMISSION  CORP.. 
lEBOEUF  IAMB  LEIBY  t  MACRAE.. 
SMmWLME  BECXMAN  CORP.. 


AMERKAN  SOC  OF  COMPOSERS  AUTHORS  ( 

Na  PLAYERS  ASSOCUnON. 

PAN  AMERICAN  SATELLITE  CORP -.„ 

MAMSTREETS  COALITION 

ABBOn  UB0RAT0R1ES 

BALCO 

CRYOGENK  VACUUM  TECHNOLOGY  CO 


PUBIEIERS 


CITY  OF  BALTIMORE 

COUNCIL  FOR  RURAL  HOUSING  AND  DEVOOPMENT 
ME0IA-M0EPENDENCE'C0MPETIT»MIEDC0M4IHC.. 
PEOPU  OPPOSED  TO  ENERGY  LOBBY  -  POTH 


January  SO,  1986 


GEN  DEL  FOR  ARMEMENTS). 
D'ETUOE  n  DE  CONST  DE 


.S  ,  MC.. 


4,17100 


wjrnx 


\SHm 


20.100.00 


IJJliZ 

n.si 


17.6i3.3S 


1.7S0.00 
17.50 


9.S22iS 
SI3.2S 


1.500.00 

2.00(60 

2.(35.20 

14J46.10 

136.36 

430.13 

42J0 


2i.S2S.V 

;42.S 

1.25000 

3,240.00 


1,175.00 


9,522.tS 
7.665.00 
3.088.02 


2ije 
nxi 
msi 

IKJS 


100.00 


499.3a 


160.05 


201.50 

"209!99ii.M 
'2iK.'3S 

"'xm 

64.52 


13.00 


4.157.76 
38.SI 


1,450.69 


1.500.00 

2.500.00 

160.00 


40.000.00 


CORPORATHN)- 


DTTUOE  ET  Dt  CONST.  OE 


625.00 


15J4I.00 
■■■2.94779 


575.00 
13.562.52 
4.48483 


5,000.00 


1.931.00 
500.00 
160.00 

3.450.00 


5,000.00 
50000 


SMOOO 


2.400.00 


imm 


lomoo 
4.000.00 


30.00 
99.75 


510.00 
500.00 


3.792.94 
3.812.36 


303.72 


70.00 
4985 

479.16 

17.20 

3.728.74 


159.41 
19.40 


6.SS400 


117.00 
1.266.70 


70.27 


39S.37 


20I.S9 


4.500.00 
2.000.00 


600.00 
4,000.00 


622.00 


January  30,  1986 


CONGRESSIONAL  RECORD— HOUSE 
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UN 


RCHMO  F  LANE.  1957  E  STREF.  NW  WASHMGTON  DC  20006 

SoriH.  Ult412  FBI  STKT.  St  *«%SW  DC  2WM    

JOSEPH  L  U*  1121  L  SIRtn,  #1000  SACRAMENTO  CA  95814 

SwK  R.  uSbkT  IMORHOOt  SUNO  *«  "•  *»2gW  «  »»•■ 
CUFFOM)  UPIANTE.  1331  PENNSYLVANU  »«*«J«»Jl«S«Cro«  «■  M«»4... 
J  SIEPHBI IMM.  9225  KATY  FREEWAY.  #401  HWSTON  JX JTOJT 


415  WASHMGTON  K  20036.. 


mm  u  lAIBBI.  1025  CONNECTCUT  AVENUE.  IMJlil^  '"^^'S'^ 
KDt  MSOMHl  BRADOOCX  MW.  #600  SPRMgnaf  VA  22  60 


MK;  1)5511025  WBCONSM  AVENUE.  NW  «»ASHMOTON  IK20016..^.... - 

MOUtLuSanOK.  I6OO  MIOK  ELANO  AVt.  nw  washmgton  K  20036 

SSm  uaTms  ism  srSrr.  nw  washmgton  oc  20005 ^^  i;,.^^;^-:*-^;^ •• 

^Sm^mkl  HILLS.  1333  NEW  HAMPSHMt  AVE.  NW.  #1200  WASHMGTOR  K  ai036.. 

Do         

LOUB  F.  lAUN.  2(0  MADISON  AVE  NEW  YORK  NY  10016. 


lAVENTHOl  6  HORWAIH.  1901  L  STREET,  N!!*«H!KTONDC  20036 

JOAN  H  lAVOR.  19S7  £  Sn«njlWW*SHICraNK  20006^ 

DEBORAH  A.  lAWRflKE.  PO  Bdx  l^lMWa"?!?*  «  2"2?«"«Ki- 

JAMES  R  WWRENCE.  10004  MARKNAM  SIRET  SILVER  SPRING  MO  20901 

EUMETH  LAWON  1730  M  STREET.  NW  WASHMGTON  K  20^----..-...--.-.. 

MMEL  lAWSON  1025  CONNECTICUT  AVENUE,  NW,  #200  WASHMCTONDC  20036-..- 

uSwT  CORwStW  214lK£^  AVE..  NE,  #310  WASHMCTON  K  20002 

Do """""""-" 

ERNEs''M'LE'SUEiJRr'453''NW'«S« 

SSS7SE'i;2S0E"^vbT0*Wffi§§& 

THM«  B  lEAmjiWlWnai«815  OOMlEa^  avenue,  nw  washmgton  K  20006 

RKHARO  J  LEASE.  2145  B06E  WIW  l««'!S*«J«SSi-ii  •iVVmi^  

LEBOEUF  IAMB  LEBY  t  MACRAE.  1333  NEW  HAMPSMRE  AVE..  NW.  #1100  WASHINGTON  X  20036 — 

Do 

A  B  VIRKLER  LEGATE.  77  SYCAMORE  ORttE  OSMOND  BEACH  ft  32074 

LEHRmb  i  HEN«t  P  C ■■  i3bi 'PE'NiiSnVAMA 'a^^ 

TERRY  LLEITZEa.  BOGU  AND  GATES  ONE  THOMAS  ORCU.  NW,  #900  WASHMCTON  OC  20005 „.- 

Do - - 

Do ZIIZIZZ 

J0SE(*^L"i£rT'iSKR.''960'4TH'AVE''aAM'WA'W^^  -•• 

IflM  H  LEMASTER.  1111  19TH  SIREH,  NW  "JSHIMGI"',^'^,^"!* -" "" 

ROBERT  A  LEM60.  1050  31ST  STREH.  NW  WASHINGTOI  OC20p07..         - 

lAVERNE  STU  LEMEN.  1030  15TH  ST.  NW.  #700  •«SH»«roNDC20p05..^.-; 

LYNEm  LENARD.  1050  CONNECTCUT  »«NUE,  m. jjMOWAglMGTONOC  20036 

THOMAS  J  LENGYEL.  1625  K  STREET.  NW,  #1000  WASHINGTON  OCJOOO^. 


lEONARO  t  MCGUAN,  PC .  900  17TH  STWEH.  NW.  #1020  WASHINGTON  OC  20006 

SfrrriANELEOMRO.PO  BOXliliMGKEiiSBbro  

BURUKX  C  W  lEOHARC.  2550  HI  STREET.  NW.  #770  WASHINGTON  K  20037 

EARL  T  LEONARO  IR ,  PC  DRAWER  1734  ATLANTA  GA  30301 — 

LLOYO  LEONARO.  1730  HI  ST ,  NW  WASHINGTON  OC  «»36 .—.-..---"■ - 

RODNEY  E  LEONARD,  2001  S  STREET.  NW.  #530  WASHMCTONDC  2M09--. -.. 

SSKeS  lEPPtRT  JR .  801  18TH  STREF.  NW.  #400  WASHtNGTON  DC  20006 

RKHARO  L  LESHER  1615  H  ST ,  NW  WASHINGTON  K  20062 

WILLIAM  GENE  LESHER,  517  C  STREH,  NE  WASHINGTON  OC  ^l,--^-^,-, 

WILLWI J  LESSARD  JR.  1300  19TH  STREO.  NW.  #310  WASHINGTON  DC  20036 

DAU  LESTMA.  1201  16TH  ST.  NW  WASHMGTON  K  20036 ;^^-;j:ijjx^" 

LEVA  tuWES  iaASON  8  MARTIN,  1220  19TH  ST,  NW.  #700  WASHMGTON  DC  20036.. 

Do 

NH.TON  LEVENSON  PO  BOX  3965  SAN  FRANCISCO  CA  94119 - 

SvHim  »  aStER  1001  22ND  STREET,  NW.  #550  WASHMCTON  K  20037 

M0RR6  J  LEVM.  1050  17TH  ST .  NW  WASHINGTON  OC  20036 

BARBMA  W  LEVME.  1015  15TH  STREF.  NW  WASHMGTONK  20O05-. 

KRnUM  J  LEVME  1667  K  STREH.  NW.  #410  WASHINGTON  K  20006 

5«mT«ME  ri33I  PENNSYLVANIA  AVE.  NW  W«SHIIBT»  0C20»M^.^^^ 
KENNETH  S  LEVME.  1201  PENNSYLVANIA  AVE .  NW.  #220  WASHMGION  DC  20004.- 
UWREINX  L  LMNSON  1875  EYE  ST.  NW.  #940  WASHINGTON  DC  20006 

w« Lm  7«ioaNm awnue  ne  po.  box  1453 mmneapous mn  55432.. 

JAMES  F  LEVY.iOOO  GREEN  STREET  COLUMBIA  SC  «205^^..^...;^.. 

lSjE  levy.  500  north  CAPITOL  ST .  NW.  #300  W«SHMGWqC  20001 

MCHAa  R  LEWS.  1133  15TH  ST.,  NW,  #640  WASHMGTON  DC  20005 

ROMffi  LEWR1025  «RMONI  AVE.,  NW  WASHMCTONDC  20005^^ 

SmT l^,  815  16TH  STREET,  NW,  #308  WASHINGTON  DC  20006 :, 

WnjJAH  J,  LHOfA,215  N  FRONT  STREF  COLUMBUS  OH  43215 

HERBERT  UEBnSON,  1604  K  ST..  NW  WASHMGTON  DC  20006 

mm  tUB^.  238  lOTH  ST.,  SE  WASHINIiTpN  DCJOOOJ. 


TERRY  L  UaMAN.  1156  15TH  STREF,  NW,  #1102  WKWNpON  OC  20005. 

ROSS  W  UUARO.  920  MAM  STREF  KANSAS  CITY  MO  64105 - 

STWIEN  R  LMOAUER.  1957  tJREET,  NW  '^^/I^^^.S^^^ iHXi 

KATHLEEN  M  LMEHAN,  1875  EYE  ST.,  NW,  #500  WASHMGTON  OC  20006 

aw  LwmwSr^MWcncuT  ave  ,  nw,  #«oo  wjfflMOTNOC  20036.- 

HECHa  UPOW,  1735  NEW  YORK  AVENUE.  IIWWAajNGTON  DC  20006 

UNOA  A  UPSEN,  2001  S  STREF.  NW.  #520  WASHMCTONDC  200W^. 

lSSa  A^rajNCJ317  F  ST..  NW,  #400  WASHINGTON  K  20004 

MMM^ST  16100  JOUTH  UTHROP  AVENUE  HARVEY  IL  60426 

S^  US^  NEW  KCEY  AVENUE.  NW  WASHMGTON  DC  20001 

owe  H^SY.  1  GULF  I  WESTERN  PLAZA  NEW  YORK  NY  1M23,-^.- 

BARMW  A  LlfTU.  1155  15TH  ST.  NW.  #611  '^J^^'S^Jl.^^^^i 

CHARLES  B.  UnU.  600  MARYLAND  AVE.,  SW,  #603  WASHINGTON  OC  20024  — 

THOIM  W  UnU  1750  X  STREF,  NW  WASHMGTON  OC  20006..,,,^ 

w!Krijmi  815  CONNECTKilT  AVE.  NW  WASHINGTON  OC  20006 

ROY  LmUFIELD.  15900  PINECROF  LANE  BOWIE  MD  20716 

Do- 


Eii«loy«/QM 


ASSOCUTEO  gRHjAL COHTRACTOBOF  AMEMCA 

NATMNAl  AUTOMORlEOEAlflB  AW ~ 

DAMY  FARHBB  FOR  RtSPORMU  WSLH^LsSi-S;-" 
WEST  OMST  FABRICATORS  t  STEa  MOUSnY  AaaaMOL.. 

WnONAl  RFAIl  MERCHANTS  ASSN 

NATIONAL  RW  ABN  OF  AMERKA 

GENERAL  ElECTRC  00 

KnaSuMNUMENT  SUPPWRS  ASSN 

AMERKAN  MSUWNCE  ASSN__-. 

NATIORAL  ROn  TO  WRKCMW-..--. 

AMALGAMATED  TRANSff  UNBN.AR.O0 ..- ~™ 

NATDNAL  RfU  ASSN  OF  AMERKA^ 

MORTGAGE  BAWOS  ASSN  OF  AMERCA. 

MERMI  DCmC  ASSN 

CRCTWOD  DAIRIES ,. 

PAPER  MSmUTEJNC 


4WM 
SjMOO 

mm 

Linso 

1,431.01 


1.117  JO 


«nW)  OONST  OIGANUTidN  JERUSALEM.  SRAa.. 
iSoCMTED  GENERAL  CONTRACTORS  OF  AMEMCA..- 

OOnAOMtUSTUB ;;--:.. 

NATIONAL  TREASURY  EMPLOYEES 

lEASUE  OF  WOMEN  VOTERS  OF  THE  US 

SHEU  OH  COMPANY 

MESAPFROUUM .^....^. 

MOTION  PCTURE  ASSN  OF  AMERKA.  MC 

PHUP  M0RR6  MTERNAIiqN*L...-....--j--. 

BENEFKIAl  MANAGEMENT  CORP  OF  AiKRDL 

WASHMGTON  PSYCHIATRK  SOCIETY 


ii.s3i.oe 


wjmja 

11.4M4I 

2000 
1.SO0.BO 

"TMm 


lillJO 


12.it0.« 
3,132.07 

Mooe 


1.SI0.00 


BUSMESS  N0UNOTA8U - 

BRITISH  INSURANCE'ASN!-Ii--'J2-Ii];j;;^ 

GENERAL  COM  OF  THE  7TH  DAY  AOVBITBr  CHURCH  RSI  MCI  MS.. 

UNDERWRITERS  AT  LLOYDS  LONDON -- 

ENTEX,  INC ■ 

AMERKAN  MSURANCE  ASSN 

EAGLE  EHGINEERMG.  MC^. .;.;---. 

EMBRY-RBOU  AERONAUTKAl  UMVERSnY 

KMGHTS  Of  OOUIMBUS...;;^...^. 

AMEROM  SHRRWOAT  ASSOCIATION 

MARME  CONSTRUCTION  lOCSIQN  CO 

OCEANTRAWl  CORPORATION ^ 

PORT  Of  SEAnLE •* 

SMRON  TWBER  CO 

EDISON  ElICTRK  MSTITUTE 


ASSOCUTMN  OF  TRIAL  LAWYERS  OF  AMEKA 

NATKMAL  OOHON  COUNCIL  OF  AMERKA 

NABISCO  BRANDS  MC  

AMERICAN  MSTITUTE  ()F  MERCHANT  SHIPPMG.--.. 
MTERNATIONAL  UNON  OF  POLKE  ASSNS.  An-CD.. 

KANSAS  CORPORATION  COMMtSSMN 

WSOORSM  DAIRIES 

IjMR.  wC «..«.,««...«»««••-"•"••• 

RJR  MDUSTRIES.  INC 

COCA^UA  COMPANY - 


111.22 

S2.7S4.23 

...„...-...-. 


SMOJO 


K.7S 


ION 

3.61202 

11911 

IIMH 


2.00000 

33000 

1.6S274 

2.00000 

ai» 

2.S0000 


741IJI 
S2.7S423 
1.00000 


IMjH 


SJO 

'ijil 


LEAGUE  OF  WOMEN  VOTERS  OF  THE  US  . 
COMMUNITY  I 


r  NUTRITION  MSTITUTE.. 


PROCTER  t  GAM8U  MANUFACTURMG  00 

CHAMBER  OF  COMMERCE  OF  THE  US 

LYNG  AND  LESHER,  MC 


NATIONAL  COMM  TO  PRESERVE  SOQAl  SKMRY  t  KOCML.. 

NATURAL  EOUCATKN  ASSN 

FMMGAN  CORPONATDN .-^ 

SOENTIFK  APPARATUS  MAKERS  ASSN . ^ 

BECHTU  POWER  CORPORATION 

PAN  AMERKAN  SATHIITE  CORP .^ 

ASSOQATHN  OF  AMERKAN  RAUIOAOS — 

AMERKAN  PU8UC  HEALTH  ASSN 

JOHNSON  (  JOHNSON - 

GENERAL  OECIRK  CO--....-- 

JOSEPH  SEAGRAM  i^SJ^-^ 

GULF  t  WESTERN  INOUSTRtS.  MC - 

MEDTRONK.  MC — 

VKTA.INC 


600.00 

S1200 

5,12215 


1131 


4,650.00 
7.29000 
3.134  00 


IIIJIO 

475.36 

10000 

17.51 

1.063.n 


11194 
642  02 
53560 
17111 


33600 


2.SOO0O 


AMERKAN  BRAa  PUBUC  AFFAIRS  OOMM.    ...---.- 
MTERNATIONAL  IDNOSHOREMENS  t  WAREHOUSEMEN'S  UMOR.. 

AMERKAN  PUIPWOOO  WN- .^ 

PUBUC  EMPLOYEE  DEPARTMENT  AFLjOO,.,,-.. -..t. 

COIUMBUS  AND  SOUTHERN  0Ml6  UECTRK  CO 

NATKMAL  SMAU  BUSMESS  »»■    i^;^- 

NATHNAL  PARKS  t  COMSERVATKN  ASSOCIATION - 

ALBERT  ANO  OIANE  KANEB .^---...--....., 

STMSON  MAG  I  FU«U  (WR  FARKIAND  INOUSTRKS.  B«).~. 

ASSOCUTEO  GENERAL  CONTRAaORS  OF  AMERKA -, 

PHUP  MORRS,  INC 

AlUED^RALMC .----; 

AMERKAN  MSTITUTE  OF  ARCHnECTS...._ 

CONSUMERS  UNION  Of  U.S.  MC 


t  GEOFFREY  LimEHAlE.  1100  15TH  STREF.  NW  WASHINGTON  DC  20005 - 

THTOOK  M  U1THML  2230  E.  MPERUL  AVE.  a  SEGUNOO  CA  90245 — - 

LFUVAUMB  JR    13U  IKW  HAMPSMRE  AVE.  NW  WASHINGTON  DC  20036 

ROBOT  WMLY    NO  WOAORKnS  AVENUE,  NW  WASHMGTON  OC  20036 

FRANQ  LMRGSTON,  215  WWYIVANU  AVENK,  »  V^MKTON  K  MWB 

Loea  NOVMS  t  iamoht.  1275  k  st..  mn,  #770  washmgton  k  2000s 

NU  LOOGNO  25  lOUGUNA  AVBRIE.  NW  WASHMGTON  OC  20001 .---. 

KAREN  LOCRWOOO,  444  WinjWJITOl  ST..  lyW^JGTONOC  20001 

ROBERT  I  LORG.  il9  IITH  STREFJW.  #<«J«SHI«TW  0C2««j-..-j--.--. 
MHN  H.  UNOUST,  1025  CONRECfKUT  WtJJN,  #214WASHMGT0N  DC  20036..- 

lAURA  LOOMS.  1701  ISIH  ST..  NW  WASHMGTON  K  20009--.. .---- 

lOOMB  MEN  FOIMAN 1  «m.m  I  SI..  MI  WASHMGTON  K  20006 


1.00000 

78.00 

977  50 

3.50000 

2000 


9J7500 
10.15000 


4.11749 
63072 

5.62S00 
t4;.iO 


1,10000 


ATCOR,  MC 

JUDOALSEUCTWNPROIta ...--. 
GULF  I  WESTERN  INDUSTRIES.  MC 

FHYL  CORPORATKN 

UU  ^  

FOOD  MARKFMG  MJimiiE-l-- 
FORO  MOTOR  CO 


AMEMCAN  RFREADERS  »Sgl.  ^  ,,v,Ji  i^l'iini;  "i«ii- 
GREATER  WASHMGTON/MARYLAND  SERVKE  STATION  ASSN ., 

PHARMMZUTKAl  MANUFACTURERS  ASSN 

ROCKWaL  MTERNATONAl ■■- 

ATIANTK  RKHFILO  CO--..-----..--..---- 

NATHNAL  RURAL  ELECIRK  OOOPERAINE  ASSN.- -.. 


22S.0O 


SBOoe 
SBoa 


SBM7 

IJI112 


SK7S 


3.625.00 

2.16000 

4.12500 

6,00000 

3172 

1.00000 

1.000.00 

1.000.00 

750.00 

48700 

1.000.00 

500W 

4.00000 


irus 

■  "a.'o6 


113.10 

"mo'66 


IISM 


CONGRESS  WATCH .--■ 

GENERK  PHARMACEUTBAL  MOUSTRY  ^ 
INTERNATDNAL  BROTHERHOOD  OF  TEAMSTERS... 

TENNtCO,MC .--. 

AMEMCAil  HOSPITAL  ASSN 

DUMOND  SHAMROCK  CORP 

MANVUf  CORPORATION.. 


NATKNAI  PARKS  t  CONSERVAHON  ASSOCUTON ., 
ASSOCWnON  OF  BITUMMOUS  CONTRACTORS 


4.74t.N 

10444.57 
17.131.70 


1.000.N 

i.soe.M 


472.(3 

"Wm 


MM 

127  J7 


1110 


Oriauitwi  n  Mmduil  Hin 


CONi  JRESSIONAL  RECORD— HOUSE 


Enptovcr/Ctenl 


January  30,  1986 


January  30,  1986 


CONGRESSIONAL  RECORD— HOUSE 


1111 


Orunatan  or  Nrimdol  TiM 


Effl|IO|«r/ClMt 


1110                                           CON( 

jRESSIONAL  RECORD— HOUSE 

January  SO,  1986       ^ 

Oriauzatini  or  IndMlual  Hini 

Envtoxr/OM 

Mpls 

EJMMthRS 

Ot 

CUSSROOM  PUBLISHERS  ASSN 

INDUSTRIAL  DIAMOND  ASSN 







Ik 

S"  "•■ — "•  •• 

OPTICAL  MANUFACTURERS  ASSN 

Dg 

TEXTIU  RENTAL  SERVICES  ASSN  Of  AMERICA 

ASSOCIATED  GENERAL  CONTRACTORS  Of  AMERCA. 

QistN  1  innMK  lis;  f  ^trfft  nw  Washington  dc  ?ooo6 

5,000.00 

500.00 

GtRALO  0  ion  1050  CONNECTICUT  AVtNUE.  NW.  #401  WASHINGTON  DC  20036 .. 

PHILIP  J  LO«E.  50  WitWlWAY  N£W  TOW  NY  10004 

ROeEKTE  LOSCH  PC    IMS  NEW  HAMPSHIRE  AVE .  NW  WASHINGTON  K  20009... 
JAMES  F  lOVfTT   1801  R  ST    NW  WASHINGTON  OC  20006 

HOfFMANN-lA  ROCHE.  INC 

V 

FEDERATION  Of  AMERICAN  CONTROLLED  SHIPHIK.  1 

200.00 

20.000.00 

500.00 

2,062.51 

AMERICAN  DREDGING  CO  ET  Al 

3.20435 
200.00 
143.50 

WESTINGHOUSE  ELEORK  CORP 

PUBLIC  EMPLOYEE  DEPARTMENT.  AR-OO 

NATIONAL  ASSN  Of  REALTORS 

... 

PAULA  0  LUCA*  815  16TH  STMET  NW  #308  WASHINGTON  DC  20006 

DANIFI  P  IliCAS  777  I4TH  ST    NW  WASHINGTON  DC  20005 

lAHF';  n  IIITAS  75  WUTN  CHARIFS  STSFFT  BAITIMOM  MD  21201 

FIRST  MARYUWD  BANCORP 

Do 

FIRST  NATIONAL  BANK  Of  MARYLAND 

MK  mnniF  H   IIITAS   lfi£0  l  ^T    mr  UfA*iHINGTnN  DC  ?0Q3fi 

•« 

GENERAL  MOTORS  CORP    

3.000.00 
500.00 

647.50 

WHIWI  L  LUCAS.  m\  K  STKR.  NW.  #300  WASHINGTON  OC  20006 

IIIKFW^   INT   S/1  ^ITH  f\S^1  AVFNIIF  rHATF^IIIF  PA  19170 

PRIMARKCORP 

" 

SYlVtSIER  LWUS.  818  CONNECIIOJT  AVE .  NW  WASHINGTON  K  20006 

Og                                                                                      „ 

— 

CRAMER  HABER  t  LUNS.  PC  (FOR:  CANAVERAL  F 
CRAMER  HABER  i  lUKIS.  PC  (FOR  OTY  OF  MIAI 
CRAMER  HABER  i  LUKIS  PC  (FOR:  OTY  Of  MIAI 
CRAMER  HABER  i  LUKIS.  PC  (FOR:  DADE  COUNP 
CRAMER  HABER  i  LUKIS.  PC.  (FOR:  DADE  COUNP 
CRAMER  HABER  i  LUKIS.  PC    (FOR   DEPARTM 

IRT  AUTHORITY) 

BEACH) 

Bi 

) 

IW 

INTERNATKINAL  AIRPORT) 

Ik 

) 

Do                                     _ 

NT  or  EDUCATKJN.  STATE  Of 

limRFMIFNS  MimjAI  rA.<aiAITY  COMPANY  LONG  GROVE  IL  60049 

FLORIDA).                      * 

3,45243 

MllinN  F  LUNCH   I4?0  KING  ST  ALEXANDRIA  VA  22314 

NATIONAL  SOCIETY  OF  PROFESSWNAL  ENGINEERS  .^ 

1.000.00 

900.00 

1,372.80 

15,750.00 

LLIND  t  OBRIFN   1625  EYE  ST    NW  WASHINGTON  DC  20006                         .      . 

— 

FEDERATION  OF  AMERICAN  CONTROLLED  SHIPPING. 
PENNSYLVANIA  POWER  t  LIGHT  CO 

139.90 
99.81 

CHRISTIAN  1  lUND  I8?5  1  STRtfT  NW  «700  WASHINGTON  DC  20006 

UNITED  TECHNOLOGIES  CORPORATION 

NATIONAL  ASSN  Of  MANUFACTURERS 

FRllinS  M  1 IINNIF  IR    1 77F;  F  STRFFT  NW  WASHINGTON  DC  20006 

, — - 

100.00 

DAVID  C  LUnRtLl,  1422  W  PEACHTREE  ST  .  NW.  #612  ATLANTA  GA  30309 

W  FIFTCHFR  LLLT2   777  SOUTH  23RD  ST    #100  ARLINGTON  VA  22202 

NATIONAL  ASSN  Of  MANUFACTURERS              i 

ASSOCIATION  OF  GOVERNMENT  ACCOUNTAJITS 

TIMOTHY  P  LYNCH  1501  WILSON  BOULEVARD  #910  ARLINGTON  VA  22209 

ROADWAY  EXPRESS.  INC 

42500 

25,00000 

4,65000 

1,60000 

5,057.00 

20000 
13.40000 

lYNG  AND  IF<;hFR  INT  517  C  STRfFT  NF  WASHINGTON  DC  20002 

FARM  CREDIT  COUNOl 

RICHARD  F  LYNG  5L7  C  STRfFT  NE  WASHINGTON  DC  20002 

LYNG  AND  LESHER.  INC 

AMERICAN  INSTITUn  Of  ARCHITECTS 

lOHN  F   LYNN   L735  NEW  YORK  AVENUE  NW  WASHINGTON  DC  20006 

WilllAH  T  lYONS   1747  PFNNSYIVANIA  AVE    NW  #700  WASHINGTON  DC  20006 

OBA-GEIGY  CORP                          

3.424.00 

MOA/AIQA  i  SUBS  INC  701  S  ?2ND   #107  OMAHA  NB  68102 

. 

H/AfOH  INT   n5A  PITCARD  DRIVF   «304  ROCKVIILF  MD  20850 

4.90000 
4000 

nSfPH  H  HACAULAY  300  METROPOLITAN  SQUARE  655  15TH  STREET  NW  WASHING 

ON  OC  20005 

US  SURGICAL  CORP 

..  MC »»»......„ 

960.00 
1.178.00 

TMOTHY  MACCARTHY.  1620  1  STREET.  NW.  #1000  WASHINGTON  DC  20006 

ANTHONY  R  MACCHIA.  4  WORLD  TRADE  CfNTER  NEW  YORK  NY  10048 

MOTOR  VEHKLE  MANUFACTURERS  ASSN  Of  THE  U 
COFFEE  SUGAR  i  COCOA  EXCHANGE.  INC 

lACX  A  MACDONALD  1901  N  FORT  MEYER  DRIVE  #302  ROSSLYN  VA  22209     .... 

BEVERLY  ENTERPRISES.  INC 

6.25000 
1.00000 

75.00 

MIRIAM  A  MACOONALD  1025  CONNECTICUT  AVENUE  NW  #1010  WASHINGTON  DC 

9036 

METROPOLITAN  LIFE  &  AFFILIATED  COS 

lAMES  E  MACK  9005  CONGRESSIONAL  COURT  POTOMAC  MD  20854 

NATIONAL  ASSN  OF  MIRROR  MANUFACTURERS 

PEANUT  BUHER  t  NUT  PROCESSORS  ASSN 

NATIONAL  MACHINE  TOOL  BUILDERS'  ASSN 

YANGT2EKIANG  GARMENT  MANUFACTURING  CO.  IT 
AMERICAN  CANCER  SOOETY 

" 

15.500.00 
15.18000 

1.94800 
15.000.00 

2,000.00 
75000 

1.200.00 

1.00000 

■2.5i'258 
50000 

1.78897 
250.00 

IAM(S  H  MACK  7901  WESTPARK  OR  MCLEAN  VA  22102 



HACMEEKM  AND  CUTLER   1331  H  STREET  NW  #901  WASHINGTON  DC  20005 

JOHN  H  MAOIGAN  JR    1575  EYE  STREET  NW  #1025  WASHINGTON  X  20005 

aiFF  MADISON  GOVtRMKNT  RUATIONS  INC  PO  BOX  3482  GRANADA  HILLS  CA  9 

344 „ 

BURBANK.GLENDAU-PASAOENA  AIRPORT  AUTH0RI1 
OTY  OF  AVALON 

' 

Do 

Do                                                                          

Do _ 

~ 

SOUTHERN  CALIFORNIA  RAPID  TRANSIT  DISTRICT.. 

SUSAN  MACAW  PO  BOX  3556  WASHINGTON  DC  20007 

AMERICAN  MEAT  INSTITUTE 

2.00000 
16.00000 
1.200.00 
1.125.00 
5.378.00 
500.00 
12,000.00 
70.00 

A  JOHN  MAGUIRE   1030  15TH  STREET  NW  WASHINGTON  DC  20005        

NATIONAL  COnON  COUNCIL  OF  AMERICA ,... 

2.56298 

CHARLES  MAGUIRE  3315  P  STREET  NW  #906  WASHINGTON  DC  20036 

MERRILL  LYNCH  t  CO  INC 

W  TERRY  MAGUIRE  BOX  1 7407  DULLES  INTERNATIONAL  AIRPORT  WASHINGTON  K 

1041 

AMERICAN  NEWSPAPER  PUBLISHERS  ASSN 

AMERICAN  MEDICAL  ASSN 

JOHN  F  MAHONEY  1101  VERMONT  AVE    NW  WASHINGTON  DC  20005 

TERENCE  P  MAHONY  1825  K  STREET  NW.  #807  WASHINGTON  DC  20006 

NATIONAL  BROADCASTING  CO.  INC 

243.76 
4.318.82 

MKHAEL  C  MAIBACH  3065  BOWERS  AVENUE  SANTA  CLARA  CA  95051 

INTEL  CORPORATION 

ROBERT  L  MAIER  900  17TH  ST    NW  #1000  WASHINGTON  DC  20006 



KAISER  ALUMINUM  t  CHEMICAL  CORP 



STEVEN  R  MAIMON  PO  BOX  7579  WASHINGTON  DC  20044            

MKHAl  W  MAINWARING  1730  RHODE  ISLAND  AVENUE  NW  #713  WASHINGTON  0 

20036 

PPG  INDUSTRIES.  INC - 

NATXINAL  ASSN  OF  REALTORS 

EUEN  L  MAITLAND.  777  14IH  STREET  NW  WASHINGTON  DC  20005 

MAJOR  LEAGUE  BASEBALL  PLAYERS  ASSN  805  THIRD  AVENUE  NEW  YORK  NY  10022] 

DAVID  MAUINO  815  16TH  STREET  NW  WASHINGTON  DC  20006 

INDUSTRIAL  UNK)N  DEPT  AaOO              

6.99400 
95000 

44410 
9500 

J  WKSON  MAILOY  IR .  1919  PfNNSYLVANIA  AVE .  NW  WASHINGTON  DC  20006 

EASTMAN  CHEMKALS  DIVSKW 

EUGENE  1  MALONE  JR  16002  EDGEWDOD  DRIVE  DUMFRIES  VA  22026 

CSX  INC                              

ROBERT  H  MALONEY  490  L  ENFANT  PLJUA  EAST  SW  WASHINGTON  DC  20024 

TENNECO  INC 

WILLIAM  R  MALONI  3900  WISCONSIN  AVENUE  NW  WASHINGTON  DC  20016 

FEDERAL  NATWIAL  MORTGAGE  ASSN..„ 

22.500.00 
199,00000 
9,727  67 
7,81251 
4,50000 
4,430.00 
565.00 

2,991.32 

209.178.55 

8.04979 

8565 

MANMADC  FIBER  PROOUaRS  ASSN.  INC.  1150  mh  ST.  NW.  #310  WASHINGTON 

C20036 



MAMaMENT  t  G(MRNMENT  RESOURCES  1305  MT  HOLLY  ROAD  BURLINGTON  NJ 

8016     

BURLINGTON  COAT  FATTORY 

NATIONAL  COAL  ASSN _.. 

AILIANK  FOR  CAPITAL  ACCESS 

CAJffER  MANASCO.  5932  CWSTIRBROOK  RD  MCLEAN  VA  22101 

MANAn  PHUI>S  ROTHCNBtRG  TUNN{Y  t  EVANS.  1200  NEW  HAMPSHIRE  AVE .  NW. 

niio  WASHiNGTON  K  20036 

Do 

AMERKAN  BANKERS  ASSN 

AMERKAN  PETROFINA             



to 

to ..„ _ 

•■•■• - 

AUTO  IMPORTERS  COMPLIANCE  ASSOOATXIN 

to „„ _     

BOEING  CO. 

3.640.00 

to „ 

CHRONAR  CORPORATION 

to—  .. 

CONNECTICUT  NATHJNAL  BANK 

to.. : 

EMPIRE  BLUE  CROSS  i  BLUE  SHIELD.... 

1.890.00 

to._      

FIRST  PENNSYLVANIA  BANK                ...     . 

to J. 

FLYING  TIGER  LINE.  INC 

210.00 
5.S2S.00 
1.000.00 
12,277.50 

i'365.bo 

1.240.00 

to .. 

GOVERNMENT  OF  CYPRUS      

to .; „.. 

GOVERNMENT  Of  JAMACA 

to 

HOUSING  AMERKA  FOUNDATION 

to „ 

JAMAKA  BROADCASTING  CORP 

to... 

MANUFACTURERS  HANOVER  LEASING  CORPORATHI 
MONEY  SIORE 



to „ 

to _ 

NEW  WORLD  PCTURES 

to—    .::. 

NORTHROP  CORP                            .     _„  .. 

3.660.00 
10.150.00 

io.'6d6"6o 

4.4S5.00 
945.00 

to      . 

PYRAMID  COMPANIES 

to 

RLC  CORPORATBN 

ROLLINS  ENVIRONMENTAL  SERVICES 

SECURITY  FIRST  GROUP 



to 

to  _„ 

• 



to 

to 



SOUTHERN  CAUFORNIA  RAPID  TRANSIT  DISTRCT.. 

DONALD  T  STERUNG  t  ASSOCIATES 

TRAWEEK  INVESTMENT  CO  INC 



to :::::::.:.:::;:;:;::;::::::: 

IDS 

S.SN.0O 
1.650.00 

MANCHESTER  ASSOCIATES.  LTD.  1155  15TH  STREET.  NW.  #811  WASHINGTON  K  2 

CORPORACXM  NACXJNAL  DU  COBRE  DE  CHILE  (( 
NISSAN  MOTOR  COMPANY  LTD 

OEIOO) 

loss  00 

Do 

SUSAN  MANtS.  2030  M  STREET.  NW  WASHINGTON  K  20036 

COMMON  CAUSE 

10.500.00 

10185 

FRANK  MAMUEWCZ.  THE  POWER  HOUSE  32SS  GRAQ  STREET.  NW  WASHINGTON  DC 

20007 ; 

GRAY  i  CO  PUBLIC  COMMUNCATKJNS  INTL.  INC 
GRAY  4  CO  PUBLIC  COMMUNKATBNS  INTL.  INC 

CO). 
GRAY  4  00  PUBLC  COMMUNICATWNS  INTL.  INC 
GRAY  4  CO  PUBLIC  COMMUNICATKJNS  INTL. 

INDUSTRY  COALITION). 
NEGATIVE  POPUUTION  GROWTH,  INC 

FOR  AMERKAN  EXPRESS  CO  ... 

Do 

(FOR  NATIONAL  BROAOOgTlNG 

FOR  REPUBLC  OF  TURKEY) 

INC   (FOR:  TITLE  INSURANCE 

to..- 

2.400.00 

to 

DONALD  W  MANN.  60-B  FRANKLIN  ST  TENAfLY  NJ  07666 

HANUfACTURED  HOUSING  INSTITUTE.  1745  JEFFERSON  DAVIS  HIGHWAY.  #511  ARl 

GTON  VA  22202 „ 

4.900.00 

■ARCH  FOR  UfE.  INC.  PO  BOX  2950  WASHINGTON  OC  20013 

25.70044 
338.00 

4.30tf.00 

43.12478 

DAME  1  MAREStO,  1899  I  STREH.  NW.  #403  WASHINGTON  OC  20036 

• 

OUTWJbR  AbVERTisiiiG  ASSii  Of  AMERiC*.  INC... 
BROTHERHOOD  Of  RAILWAY  AIRUNE  4  STEAMSHI 
GUARDIAN  UFE  INSURANCE  CO  Of  AMERICA 

ClIRKS 

26900 

R  V  MARUM.  815  16TH  ST .  NW  WASHINGTON  K  20006 

4JOO0O 

DAN  MARWn,  900  KENNECOn  BLDG.  10  E  SO  TIMPU.  SALT  [Ml  CITY.  UT  8413 

MAfRTME  INSTITUTE  FOR  RESEARCH  i  INDUSTRIAL  DEVELOPMENT,  1133  15TH  ST., 

W,  #600  WASHINGTON  DC  20005.... 

14.311  JO 

' 
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OifliUJliBn  or  \HtHM  f^H 


ROMRO  P  MARKET.  729  15TH  ST.,  IW  WASHINCTON  K  20005 .^^, 

I  VERNON  MARKHAM  Rl.  2121  K  STREH,  NW.  #830  WASHINGTON  K  20037.. 

lANKICE  D.  MARKIEY.  PO.  BOX  196300  ANCHORAGE  AK  99519 

RONAIO  ANIMOnf  HARKS.  10  NATERSDE  PIAM.  #28  NEW  YORK  NY  10010.. 
LUTHER  A  MAMMMT,  1156  15TH  ST.,  NW,  #1019  WASHMGION  K  20005.. 


MARIOWE  t  COMPANY.  655  15TH  SIREH.  NW.  #300  WASHINCTON  DC20005.. 
HOWARD  MARtOWE.  655  I5TH  STREH.  NW,  #300  WASHINGTON  DC  20005 

CMAUKBH.i«W6.' UiS  ii  n?W^ 

LOn  A  MARSOtN.  1015  15TH  SIREH.  NW.  #802  WASHINGTON  K  20005 

JOHN  HARSH.  100  OMMEW  DRIVE  TRUMBUU  a  06611 

TMOHAS  A  IWnHS.  P.O.  BOX  10110  SO  LAKE  TAHOE  CA  95731. 

OMEA  KEHOE  HARTM,  1922  f  STREH,  NW  WASHINGTON  K  20006 

DAVn  F  HARTM.  2020  14TH  STREH,  NORTH  ARLINGTON  VA  22201 


OONAIO  N  MARTIN,  DONALD  N.  MARTM  4  COMPANY,  INC  630  RfTH  AVE  NEW  YORK  NY  10111 

FREO  J  HARTM  IR ,  1800  K  STREO,  NW  WASHMGTON  DC  20006 ^v-.  i;;.-;;^^'  i  .^jisiii^iis 

J  ROSS  HARTM,  KANSAS  PETROUUHCOUICL  1414  MERCHANTS  NAT  I  BAtNlBU)G.tTH(  JACKSON  TaKIWRStt(12 

JAMES  D.  HARTM,  950  LENfANT  PLAZA.  SW  WASHMGTON  K  20024 

JOHN  H.  HARTM  JR.  1750  K  STREH,  NW  WASHINGTON  020006;^. - 

KATHERME  E  HARTM.  412  FIRST  ST.  SE.  #200  WASHMGTON  DC  20003 -. 

LARRY  K  HARTIN.  1611  NORTH  KENT  STREH.  #800  ARLINGTON  VA  22209 

ROBERT  L  HARTM.  1615  H  STREET.  NW  WASHMGTON  OC  20062 

STEPHEN  I  HARTM,  HARTFORD  PIA2A  HARTFORD  Q  06115  ^,a  vi-i^v; 

JAHES  C  HARTMEIU.  1025  CONNECTKUT  AVENUE,  NW,  #300  WASHINGTON  DC  20036. 

VILHA  S  MARTME2,  612  S  FLOWER  STREH.  5TH  FLOOR  LOS  ANGELES  CA  90017 


ERNEST  MARTY.  85  RIDGE  ST  NORTH  SIDNEY.  NSW  2060  AUSTRALIA 

JUDITH  MARTY.  85  RIDGE  ST  NORTH  SYDNEY,  WW  2060  AIBIRAUA.^^^^.    ..—.... 

MIKE  M  MASAOKA  SUITE  520,  THE  FARRAGUT  BIDG  900  17TH  ST..  NW  WASHMGTON  DC  20006. 

Do 

Do •• 

Do — - 

Do 

W  A  HASON  PO  BOX  21106  SHREVEPORT  U  71156 

NED  W  MASSEE,  299  PARK  AVENUE  NEW  YORK  NY  10171 ^;:::ii^:^:i:^ 

DONALD  F  MASSEY.  THE  POWER  HOUSE  3255  GRAC  STREH.  NW  WASHMGTON  OC  20007 


Do.. 
Do.. 

Do.. 
Do.. 


to.. 
Do.. 
Do.. 
Do.. 

Do.. 
Do.. 
Do.. 

Do.. 


JAMES  D  MASSIE  1730  RHODE  ISLAND  AVENUE.  NW.  #400  WASHINGTON  OC  20036 

DAWSON  MATHIS  4  ASSOCIATES.  1800  M  STREET,  NW.  #950  NORTH  WASHINGTON  OC  20036,, 

Do,.- - 

to 

Do - 

Do 

Do. 


DAWSON  MATHIS.  1800  M  STREET.  NW.  #950  NORTH  WASHMGTON  K  20036.. 


to.. 

to.. 

to., 
to. 
to.. 

Do.. 
Do. 
to.. 


MARY  HELEN  MATMS.  444  NORTH  CAPITOL  ST 

to 

to 

to 

to ; 

Do 


#711  WASHMGTON  DC  20001. 


CHARLES  0  MATTHEWS.  1050  17TH  ST    NW.  #700  WASHINGTON  DC  20036. 

ROBERT  A  MAnHEWS.  700  NORTH  FAIRFAX  ST  ALEXANDRIA  VA  22314 

SUZEm  MAHHEWS,  2020  N  14TH  STREET.  #410  ARLINGTON  VA  22201 


JOANNE  E  MATTIACE.  633  PENNSYLVANIA  AVENUE.  NW.  #600  WASHINGTON  DC  20004 - — 

JOSEPH  M  HATTINGLY.  1901  NORTH  MOORE  STREH  ARLINGTON  VA  22209 ■.iv.s;;:^";^:-^^:;-;- 

MARSHALL  L  MATZ.  SCOH  HARRISON  4  HaEOO  2501  M  SIREH,  NW.  4TH  Fl  WASHMGTON  K  20037.. 

Do ■ 

CV  4  RV  MAUDLIN.  1511  K  STREET.  NW.  #535  WASHINGTON  DC  20005 

ANTHONY  f.  MAURIELLO.  NEW  YORK  STATE  PETROLEUM  COUNOL  150  STATE  STREET  ALBANY  NY  12207 ... 

MICHAEL  MAWBY,  2030  M  STREET,  NW  WASHINGTON  DC  20036 

THOMAS  H  MAXEDON.  KENTUCKY  PETROLEUH  COUNCIL  612A  SHELBY  STREET  FRANKFORT  KY  40601..... 

WILLIAM  A  MAXWELL,  311  FIRST  STREH,  NW,  #500  WASHINGTON  OC  20001 

WALTER  R  MAY.  7004  PARK  TERRAff  DRIVE  ALEXANDRIA  VA  22307 

MAYBERRY  AM)  LEBHTON,  1667  K  ST.  NW.  9TH  FL.  WASHMGTON  K  20006 

Do 

Do "■ 

to.. 


MAYER  BROWN  4  PUTT.  2000  PENNSYLVANIA  AVENUE.  NW.  #6500  WASHINGTON  DC  20006.. 

Do 

to 

to 

to 

to 

to " ; 

to 

to : 

to - 

to 

to - 

to 

to 

to ;. 

to 


EiiMlOy«/CM 


ASSOCIATED  nUOS  I  CONTRACTORS.  MC. 

STEPHENS  OVERSEAS  SERVICES.  MC 

CHUGACN  ElECraC  ASSN.  INC 


AMERCAN  SUGAMEn  GROWERS  ASSN.. 

UMON  CARWE  CORP. 

COAimON  TO  KEEP  ALASKA  OIL . 


GRAPHC  COMMUMCATUNS  INT'L  UNION 

NATXMAl  ASSN  OF  PU8UC  TELEVISXM  STATOB... 

AMERICAN  CaeUlTMC  ENGMEERS  COUMX 

RAYHARK  OORPORATON 

LEAGUE  TO  SAVE  LAKE  TAHOE 

NATKMAl  ASSN  Of  UFE  UNOERWRITEIS 

AMERCAN  STANDARD  MC 


8AM<AMERICA  CORPORATnN 

AHERCAN  PETROLEUM  MSTITUTt........ ~. 

COMHUNCATHNS  SATEOITE  CORPORATDN 

FOOD  MARKETING  MSIITUTE 

ASSOOATUN  Of  AMERKAN  RAUIOAOS 

AMERKAN  APPAf..  MANUFACTJBERS  ASSN.  MC.. 

CHAMBtK  Of  COMMERQ  Of  THt  US 

HARTFORD  FRIE  INSURANCE  CO.. 


mm 


imm 

2,12500 
1,61250 

non 

2I0.H 


LeN.IO 

215H 

rspoo 


932.75 
1J90.H 


ENVIRONHENTAl  MANAGEMENT  CONSULTANIS.  INC 

HUNGER  TOUES  4  RKXERSHAUSER  (FOR  SPANISH  MTERNATOML  OOMUNCA- 

noNOOiP). 


AMERKAN  JAPANESE  TRADE  COHM 

JAPAN  TELESCOPES  HANUFACTURERS  ASSN.. 

MSEI L088Y  

TOYOTA  HOTOR  SALES.  USA.  INC. 


WEST  HUKO  VEGETABLE  DISTRIBUTORS  ASSN „ 

SOUTHWESTERN  ELECTRK  POWER  CO 

WESTVACOCORP 

GRAY  4  CO  PU6UC  COMMUNKATUNS  MTL  MC  (FOR:  AQRCUITURE  FOR 

MARKH  ORIENTED  POUOES). 
GRAY  4  CO  PUBUC  COMMUNKATKJNS  INT  L.  MC  IFOR  ASARCO; 
GRAY  4  CO  PUBUC  COMMUNKATXMS  INTL  MC  (FOR   " 


ASBESTOS 


GRAY  4  CO  PUeUC  COMMUNKATXJNS  INT'L  INC  (FOR  HITACHI  AMERICA.  LTD! 


NNM 


(37.M 

i.soon 

7J00.00 


910.00 


MjP 


2141 

se.94 

44.00 

ISOJO 


222j07 
IJMM 


mm 

SOJO 


200.00 


7S«I0 
SOOJO 


INFORMATION  CENTRE) 

..  ... : ::  iMui  _   -  ^ 

GRAY  4  CO  PUBLK  COMMUNKATKJNS  INT'L.  INC  (FOR  HOOPA  VALLEY 

RESERVATHWl  

GRAY   4   CO   PUBLK  COMMUMCATKNS   INT'L.   INC   (FOR    X)MT  MARITME 

CONGRESS).  

GRAY  4  CO  PUBUC  COMMUNKATKHS  INT'L,  INC  (FOR  KINGDOM  OF  MOROCCO) ... 

GRAY  4  CO  PUBLK  COMMUNKATONS  INT'L.  INC  (FOR  LANE  INDUSTRIES  MC) 

GRAY  4  CO  PUaiK  COMHUNKATBNS  INfL.  INC  (FOR  MUTUAL  Of  OMAHA) 

GRAY  4  CO  PUeUC  COMMUNKATKHS  INT'L.  INC  (FOR  RAUSCHENBERG  OVERSEAS 

CULTURAL  MnRCHANGE). 

GRAY  4  CO  PUBUC  COMMUNKATKHS  INTL.  INC  (FOR  REPU8LK  OF  KOREA) 

GRAY  4  CO  PUBLK  COMMUNKATKHS  INTL  INC  (FOR  REPUBUC  Of  TUR«¥)._.. 
GRAY  4  00  PUBLK  COMMUNKATKHS  INT'L.   WC   (FOR    TITU  MSUNMCE 

INDUSTRY  COAUTKN I 

GRAY  4  CO  PUBLK  COMMUNKATKHS  MfL.  MC  (FOR  UNITED  AIRUNES) 

FREEPORT-MCMORAN,  INC - 

CROWUY  HARmME  CORP ■ 

AHERCAN  ELECTROHK  UWJRATORKS  MC - 

HASSACHUSETTS  HUTUAL  LIFE  INSURANCE  CO — 

PACIFK  GAS  4  ELECTRK 

SOUTHEASTERN  PEANUT  ASSN .... 

WESTINGHOUSE  CORPORATKN ._-.. ................ 

DAWSON  MATHIS  4  ASSOCIATES  (FOR   AMERCAN  ElECnONR  lABORATORKS, 

INCJ. 

COALITWN  AGAINST  DOUBLE  TAXATKN.  INC .-;;.... 

Va  MCDONALD  CO  (FOR   COALITKN  FOR  THE  ADVANCEMENT  Of  MDUSTRIAl 

TECHNOIOGY) 

DAWSON  MATlilS  4  ASSOOATES  (FOR  CROWLEY  MARITIME  CORPl 

JACK  HCOONAU)  CO  (FOR  FIBER  FABRK  4  APPAREL  COALITKN  FOR  TRADE) 

DAWSON  MATHIS  4  ASSOCIATES  (FOR  MASSACHUSETTS  MUTUAL  UfE  MSWANCE 

CO) 

DAWSOH  MATHIS  4  ASSOCIATES  (FOR  PAOfC  GAS  4  ELECTRK),--. 

OMNSON  HATHIS  4  ASSOCWTES  (FOR  SOUTHEASTERN  PEANUT  ASNI 

DAWSON  HATHIS  4  ASSOOATES  (FOR  WESTMGHOUSE  CORPORATKN) 

KKFE  COMPANY  (FOR  CARTERH  SAVINGS  4  LOAH)_ _ 

KEEFE  COMPANY  (FOR  COROSH  4  EMBRY  ASSOOAIB) 

KEEFE  COMPANY  (FOR  ESSEX  COUNTY) 

KEEFE  COMPANY  (FOR  NEW  YORK  UNIVERSITY) 


900.00 
1.540.00 


120.W 
2000 

3(000 

24000 


1.519.41 


KEEFE  COMPANY  (FOR  PREOSKH  COHVERSKN  4  RECOVERY).. .---... 

KEEFE  COMPANY  (FOR  UNIVERSITY  OF  KDCME  4  DENTETirr  OF  NBU  JERSTT) . 


NATKNAL  OCEAN  INDUSTRIES  ASSN... 

RAILWAY  PROGRESS  MSTITUTE 

ANITRAfFKCONIROlASSN.  INC. 
SEARS  ROEBUCK  4  CO.. 


GAS  APPUANCE  HAHUFACTURERS  ASSN,  MC. 

AHERKAN  SCHOOL  FOOD  SERVa  ASSN 

EUCTRONK  DATA  SYSTEMS 

BRASS  AND  BRONZE  INGOT  INSTITUTE 

AMERKAN  PETROLEUM  INSTITUTE 

COMMON  CAUSE 

AMERKAN  PETROLEUM  INSTITUTE.. 


COMPUTER  4  BUSINESS  EQUIPMENT  MANUFACTURERS  ASSN.. 

YEUOW  FREIGHT  SYSTEM.  INC 

dOROX  COMPANY 

EXPRESS  FOODS  CO.  INC 

GENERAL  INSTRUMENT  CORP 

WHEY  PRODUCTS  INSTITUTl .„ 

BANK  Of  AMERKA 

BRUHSWKKCORP 

CHEMKAL  BANK — 

OTBANK.  NA 

COMDISCO.  INC.. 


4000 
16000 

6000 

3.16000 

34000 

8000 
30000 

1.00000 
1.00000 
1.00000 
1,00000 
1,00000 
1.000  oo, 

1.00000  , 

1.00000 
2,03030 

1.00000 
1.50000 
1,00000 

1.00000 

1.00000 

1,000.00 

117  50 

71270 

97317 

1,45133 

16667 

333.33 

2.01451 

Ij021il 


33700 


mm 


100000 

(.000.00 


2J7356 
9.25002 
1.467  41 
1.400.00 
12JI00.00 


(7.fB 


331(1 

mm 


CONTINENTAL  lUINOIS  NAU  BANK  4  TRUST  CO.. 

OOPEUUID  COMPANIES 

GATXCORP 

GOLDMAN  SACHS  4  CO 

INVEST  TO  COMPETE  AUJANCE 

JMB  REALTY  CORP -. 

lASAlU  PARTNERS.  MC 

HERRU  LYNCH  CAPITAL  HARKETS... 


NATKNAl  ASSN  Of  BROADCAST  EHPIOYEES  4  lECHNCANS . 

RTS  CAPITAL  CORP 

SEARS  ROEBUCK  4  CO 


40.00 


40.00 
4000 


40.00 
1(1.75 


225.00 
(75.00 
450.00 


121.00 


2.WI.29 

2(2  70 

1J1417 

37  57 

2J32.tl 


x._....~.  9/3  laan 
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OiiaiiiMi  Of  Mrtol  fitai 


lOTKY  t  WfS.  GOO  HMnUM)  AVi.  SD.  f  400E  HMSMCrON  DC  20024 

■QtKl  J  KMMMS.  lOIS  IITH  SIKH.  NW  KMSHMCTCN  DC  20036 

H.  KSUY  KKOEII.  im  ISTH  ST.  NW.  #504  KMSHMGrON  DC  20005 

DOUGUS  L  ICUIJSTEII.  1920  N  ST.  NW  WASNMGTON  DC  20036 

MM  MCSMK.  2030  M  ST.  NW  HUMNGTOI  DC  20036 


R  a  KBIKIE.  ■SSBSm  PnnUUII  COUCH  PO  box  42  MCXSON  MS  392K. 

SIlPHn  C  IIXMmiEY.  1121  N  KRUM  STKET  MDWUnuS  IN  46202 

JOHN  A.  mumi.  1250  CONNICnCUT  Ml.  NW  WASWNGTOMDC  20036^.. 

JOHN  D  MCCUIUM.  1900  KNNSVIVANH  AVE..  NW  WASHINGTON  K  2006« 

UTHEME  1  HCCMnn.  1015  15T)I  STKH.  NW  WASHMGTDN  K  20005 

CAROIYN  M  HXAIITHY.  7901  WESTPAM  DRIVE  MCLEAN  VA  22102 

JAKS  R  WCARTMY.  1220  I  STRER.  NW  WASHNKTON  OC  20005      ..^^^^ 
WXARTY  NOOME  i  WUIAIC.  490  lENTANT  PtAZA  EAST.  SW.  ||I3306  WASHMCrOiOC  20024.. 
ROBM  W.  MCaUNG.  1667  K  ST.  NW,  #1210  WASHINGTON  DC  20006    .......-■■■. 

aCCLME  t  TROTTER.  1100  CONNECTICUT  AVE .  NW.  #600  WASHINGTON  DC  2N3S. 


Di.. 
D»„ 
Di.. 


MARK  L  MCCONNaiY.  1101  II  ST.  NW.  #700  WASMNGTDN  DC  20006 
ROBERT  S  HCCGNMAUGHEV,  1850  K  ST.  NW  WASHINGTON  K  20006.. 
JOHN  L  MCCONNEU.  1800  K  ST .  NW.  #1100  WASHINGTON  K  20006 
HUGH  T  MCCORMO.  520  HWISON  AVENUE  NEW  rORR  NY  10022 


■MGART  M.  MCCORMai.  5017  HMOES  AVENUE  PITTSSUNGH  PA  15213... 

AlVM  RBCOY.  2020  II  ST ,  NW.  #200  WASHNGION  K  20006 

OENNB  R  MCCm.  1101  17TM  STREH.  NW  WASHINGTON  DC  20036 

THOMAS  MOOOV.  1771  N  STREH.  NW  WASHM6T0N  K  20036 ^ 

DAVR)  F  MCDERarn.  1235  JEFFERSOIMIAVB  HKHWAV.  #606  ARUNGTON  VA  2220 
AlBERT  L  IKOERMOn.  1819  I  STREH.  NW.  #600  WASHINGTON  DC  20036. 
MARIANNE  MCDERMOn.  1350  NEW  YORK  AVENUE.  NW.  #615  WASHINGTON  OC 
MMK  T  MCOCRMOTT.  JOSEPH.  POWELL  MCOERMOn  i  REINER.  PC  1300  19TH 

MCOERMOn  WU.  i  EMERY.  1850  A  ST .  NW.  #500  WASHINGTON  DC  20006 

Od 
b 
Si 


m  15 


TREH.  NN,  #400  WASHMCION  DC 


Ol- 
k- 

Dd.. 
Dt.. 
Di.. 


I  I  HCDONAIO.  815  16TH  ST..  NW  WASHINGTON  OC  20006 .^..^  ^......... 

MUtfU  D  MCDONALD.  MARYIANO  PETROLEUM  ASSH  60  WEST  ST  ANNAPOLIS  Wtimi.. 

PATRO  J  MCDONOUGH.  5999  STEVENSON  AVENUE  ALEXANDRIA  VA  22304 

I  E  MCDOWEa  1111  19TH  STREH.  NW  WASHINGTON  DC  20036.. 


OflAH  0  MCEIFRESH.  1255  23RD  STREH.  NW.  #850  WASHINGTON  U  20037 . 
RO  HCELHENY.  3255  GRMZ  SIREH.  NW  WASMNGTON  DC  20007 


ROBERT  H  MCFADOEN.  1620  EYE  STREH.  NW.  #1000  WASMNGTON  K  20006.. 
PAUL  1  MCGEWY.  27  HAMPTON  PUCE  NUTUY  NJ  07110.. 


DONNA  LEE  MCGEE.  1726  M  ST.  NW.  #401  WASHRKTON  DC  20036 

MCHAEL  MCGEHEE.  1411  E  ABNKOON  DRIVE  ALEXANDRIA  VA  22314 

P  ANNE  MCGHEE.  1750  A  ST .  IM  WASHINGTON  DC  20006 

PATRKIA  a  MCGMMS.  niANCB  MCQNMS  t  REES  1000  POTOMAC  ST .  NW.  #401 

PHYLLIS  M.  MCQOVERN.  1875  EYE  STREH.  NW.  #800  WASHINGTON  DC  20006 

JEANNE  H  HCGONAN.  1025  CONNECTXSn  AVENUE.  NW.  #415  WASHINGTON  X 
JEROME  J.  MCGRATH.  1660  L ST.  NW.  #601  WASHINGTON  K  20036 

mm)  L  MCGRAW.  950  LINFANT  PIA2A.  SW  WASHINGTON  DC  20024 

JOSEPH  ft  MCQURIE.  1501  WILSON  BLVD.  ARUNGTON  VA  22209 

PETER  E  MCGURIE.  400  FIRST  SI .  NW  WASHINGTON  DC  20001 

MCGURE  WOODS  t  BATTU.  ONE  JAMES  CENTER  RICHMOND  VA  23219 


Do. 


MCHAU  COOK  t  iEiiw!  PC.  ii22  OIAMBER  OF  COMMERCE  BUILDING  INDUNAPfB  M  46204.. 
MCHENRY  I  STAfFIER.  PC.  1300  19TH  ST .  NW.  #408  WASHINGTON  DC  20036... 


Od.. 


OAREMZ  M  MCMTOSH  JR..  400  FISI  ST .  NW  WASHINGTON  DC  20001 

DENMS  HOnOSH.  1771  N  STREB.  NW  WASHMGTDN  K  20036 

ROBERT  MONTYRE.  1313  L  ST.  NW  WASNMGTON  OC  20005 

m I  waaoL.  iiii  19Th st. nw,  #702  Washington dc 20036. 


ROBERT  T  MCXERNAN.  1619  MASSACHUSETTS  AVE..  NW  WASHMGTON  DC  2003(. 
WUMM  COIM  MCREVEHY.  30  ROCXEFBLfil  PIA2A  NEW  YORK  NY  10112. 


L  A  -ma  MOMNEY.  219  NORTH  WASHINGTON  SIREH  ALEXANDRIA  VA  22314 

THOWS  \.  MONEW  JR..  1667  K  ST ,  NW.  #600  WASHINGTON  K  20006 

JAMES  D  MOAUGHUN.  1120  CONNECTICUT  AVE .  NW  WASHMGTON  DC  20036.. 

JAMES  D  MCMILLAN.  1899  L  ST..  NW.  #1100  WASHINGTON  DC _ 

KURT  CHARLES  MCMHIAN.  1010  WGCONSM  AVENUE.  NW.  #800  WASHINGTON  DC 

ROBERT  R  MCMRIAN  9  WEST  57TH  STREET  NEW  YORK  NY  10O19 - 

I  OnNUNDUROS  OORIEY  SMGLDARY  PORTER  i  DIB8U.  1155  15TH  Si|eT.  NW  WASHMGTON  K  20005.. 


Dt.. 

Dt- 
k- 
D(- 
Ik- 


k-. 
D»„. 
D»... 
Di.- 
Di... 
k... 
k-. 
k... 
k- 
k.. 
k„ 
k- 
k- 
k.. 
k... 
k.. 

S: 

k.. 
k.. 


VASHMGTON  DC  20007.. 


2I)3(.. 


20007. 


Eii«lo>ti/CM 


UNION  STATUN  VENTURE 

AMERICAN  OFTDHETRC  ASSN.. 

FERTIL12ER  MSTITUfE 

J  aSOSWEUOO.. 


NEW  YORK  COTTON  EXCHANGE 

mROON  FEMBUTT  ROTHMAN  HORKKn  t  idfAJ^ 
OF  BALTIMORE.  INC). 

AMERICAN  MINING  CONGRESS 

COMMON  CAUSE 

AMERICAN  PETROUUM  MSmUTL 

UNITED  WAY  Of  MOWMPOUS 

U.S  OLYMPK  COMMITTEE 

POTOMAC  aECTRK  POWER  CO 

AMERICAN  PUflUC  HEALTH  ASSN .™. 

NATIONAL  MACHME  TOOL  BUHDERS'  ASSN 

AMERICAN  PETROUUM  INSTITUTE 

AMERICAN  MEOCAL  TECHNOLOGISTS 

ROHM  AND  HAAS  00 

COCAOXA  COMPANY 

GULF  i  WESTERN  MOUSTRKS.  INC 

MOBIL  OK  CORP 


NATNNAL  ASSN  »  SMAU  BUSINESS  INVESTMENT 

PRKE  WATERHOUSE  (FOR:  CEO  TAX  GROUP) 

AMERCAN  COUNQL  OF  LIFE  INSURANCE.  MC 

NEW  YORK  STOCK  EXCHANGE.  MC. 


XIS. 


GENERAL  CONF  OF  THE  7TH  DAY  AOVENTSTS  CHUfCH  RSX  MOT  SVCS... 

CARNEQE-MELLON  UNIVERSITY 

NATIONAL  FED  OF  FEDERAL  EMPLOYEES 

UNITED  GAS  P»E  UNE  CO 

NATIONAL  ASSN  OF  BROADCASTERS 

NATHNAL  UTUTY  CONTRACTORS  ASSN 

AMERICAN  HOTU  t  MOTEL  ASSN 

GREETING  CARD  ASSN 

dVN.  PILOTS  FOR  REGULATORY  REfOBH 


BANKS  OF  nWA 

BERRY  HOLDING  CO.. 
CATERfUlAR  TRACTOR  CO.. 


FEDERAL  KEMPER  UFE  ASSURANCE  COMPANY.  .  __ 
FEDERATKM  OF  JAPAN  SALMON  FISHERIES  COOPEfkTIVE  ASSN 
KEMPER  INVESTORS  UFE  INSURANCE  CO... 

LUMBERMAN  MUTUAL  CO 

PUBUC  EMPLOYEES  RETIREMENT  ASSN  Of 

TUNA  RESEARCH  FOUNDATION.  INC 

BROTHERHOOD  Of  RAILWAY  AMUNE  t  STEAMSHII 
AMERICAN  PETROLEUM  MSmUTE. 
AMERKAN  ASSN  FOR  COUNSELING  AND 
EDISON  ELECTRIC  INSTITUTE 


'COLOR  DO 


I  DEVELOPI ENT. 


HAUCK  i  ASSOCIATES  (FOR:  NATIONAL  ASSN 
GRAY  (  CO  PUBLC  (XNMJUNKAT 


iTIONSMTLINC 
HOOD  Of  TEAMSTERS). 
GRAY  t  CO  PUBLIC  dlimUNICATIONS  INT'L  INC 
MOTOR  VEHKXE  MANUFACTURERS  ASSN  Of  THE 

MORALITY  IN  MEDIA.  INC 

BURLINGTON  INDUSTRIES.  INC 

RESEARCH  TO  PREVENT  BLINDNESS 

FOOD  MARKETING  INSTITUTE 

NATHNAL  PASSENGER  TRAFFIC  ASSN „... 

TOBACCO  MSTlTUTt 

AMERICAN  INSURANCE  ASSN.. 


FORORLO 


CARE  MANAGEMENT) 

(FOR:  INTERNATMNAL  BROTHER- 

FOR:  KINGDOM  OF  MONOOOO)... 

INC 


INTERSTATE  NATURAL  GAS  ASSN  OF  AMERICA... 

COMMUMCATIONS  SATELLITE  CORP ■,..... 

AIR  CONOmONMG  I  REFRIGERATION  iNSTilUTE 
NATHNAL  ASSN  OF  RETRO  t  VETERAN  RAH.WA1 
CSX  CORP. 
UNITED  COM.  CO. 


ESTATE  Of  MABEL  R  lAOO 

FOOTHILLS  PIPE  UNES  (YUKON)  LTD.. 

NOVA.  AN  ALBERTA  CORP 

NOVACOR  CHEMCAIS.  LTD 

PWMIBERTA  GAS  LTD 

RAU.WAY  LABOR  EXECUTIVES'  ASSN.... 
NATHNAL  ASSN  Of  BROADCASTERS.... 

CnUENS  FOR  TAX  lUSTKE 

EDISON  ELECTRIC  MSTITUTE 

AMERKAN  PAPER  INSTITUTE.  INC 

AMERCAN  PULPWOOD  ASSN 

NON  COMMISSIONED  OfFKERS  ASSN  Of  THE  USI 
SANTA  FE  SOUTHERN  PAOFK  CORP. 

AMERICAN  BANKERS  ASSN 

EXXON  CORPORATHN. 


GROCERY  MANUFACniRERS  OF  AMERKA.  MC. 

AVON  PRODUCTS.  INC 

AMERCAN  PETROLEUM  INSTITUTE 

BREIOl-MYERS  CO 

BUSMESS  ROUNOTABIE 

CBS.  INC 

CHASE  MANHAHAN  BANK....„ 

COLT  INDUSTRIES.  INC 

CRS  STIRRME,  INC.. 


DART  t  KRAFT.  Mt 

ENSERCH 

ESPERANZA  ENERGY  CO 

FOOD  MARKETING  INSTITUTE.. 

GENERAL  MILLS 

GEORGIA  PAOFK  CORP 

GTE  CORPORATION... 


GTE  SPRMT  COMMUNCATHNS 

MTELLECIUAL  PROPERTY  OWNERS.  MC.. 

MESA  PETROLEUM  CO 

MULIKENMHIS 

NATIONAL  ASSN  OF  REALTORS 

NATHNAL  CABLE  TELEVISHN  ASSN 

NATIONAL  FOOIBAa  LEAGUE 

NORFOLK  SOUTHERN  CORP.. 


PHARMACEUTICAL  MANUFACTURERS  ASSN .. 

SABINE  CORPORATHN 

SONY  CORP  Of  AMERCA 

TEXAS  OIL  i  GAS  CORP 

WASTE  MANAGEMENTJNC — 

WESSELY  ENERGY  OMP.. 


WESTINGHOUSEELECTRCCORP.. 


January  SO,  1986 


4SO.0O 

10.000.1)0 
3.000.00 
2,000.00 
2.000.00 


14.14171 


2.566.00 

1.700.00 

200.00 

185.00 

500.00 

imXi 

M6S.76 

2.45175 

25b'.'ob 


1.749.17 


»7.S0 
3.143.12 


500.00 


5.000.00 
4.416.39 


2.46U4 


90.00 
3U.00 


CURKS.. 


IS. 


121.50 

'""S.M 


1.120.00 
2.4OO.0O 


97.74 
193.95 
49tS0 

127.01 
371.11 

6.00 


194.00 
4.827.92 


2S1J0 


5.00 
10.60 


2.00 


1.00 

■47"20 


3.700.00 
372.41 


2.402J2 


2,650.00 


IJOOOO 

4.117.50 

450.00 


EMPLOYEES.. 


SOOW 


2.500.00 

2J92.00 

637.50 


U73JS 


7,641.04 

3.452J6 

250.00 


50U4 


514.63 
112.50 


51.00 


15.00 
474.19 


9.01100 

1,500.00 

450.00 

1.200.00 


2.100.00 


5.175.20 


3.500.00 


7J0O.0O 


7.420.97 

""mu 


200.00 
'i'26jii 


IMOOO 

60o.n 


12.000.00 


1.665.00 


405.00 


12100 
100.00 


1.000.00 


177.19 
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JOHN  EDWARD  MOWIY,  11417  ORLEANS  WAY  IDSNGTDN  ^J»^ri;^----rirri-^- 
Wm*  H.  MCNANAM.  633  PENNSYIVAMA  AVENUE,  NW.  ttOOJWSHMGTO  K  20004.. 

UMNK  FAITH  HCNMHM.  1000  WUON  ^''^■Jff!S3'''S3LS!iJ^..iXii 

PAIMCK  K  MOMIARA.  1100  M  STREH,  NW,  #700  SOUTH  WASHMtHON  K  20036 

HCMEU 1 OOMPANY,  1217  OM  SIKT  DENVER  CO  Km^.^.,;^^ 

KTB  F  HCNBSH,  1156  15IH  SIKT,  NW,  #1101  WWHRKJONOC  2(»05  „ 


MCMAa  J  MCSHANE.  1101  30TH  STRHT.  NWJ|500  WASHMCTON  K  20007 

RONAli)  E.  HCNUMMS,  1700  N.  MOORE  ST.  teSlYNVA  22209 

GEORGE  a  MEAD,  1901  EONOR  NOAO  CIOVERIY  MD  20904 

^I  F  HEAOOW,  7100  BALTMORE  AVENUE  COIUGE  PARK  M020740  .....^.... 
SmX.  MEMIBri025  THOMAS  lEFFERSON  STREH.  NW  WASHMGTON  K  20007. 

FMMCS  X.  HUNEY.  1825  EYE  STREF,  NW  WASHMGTON  OC  20006 

Og         

nSEPH  I  MEOER,  1050  17TH  ST.,  NW,  #1100  WASHINGTON  DC  20036. 

SSrROMUNa  3055 OLD  HBHWAY  8  PO  BOX  1453  ^Ktmi^mvm^.. 
COIBE  a  MEDVEO.  1701  PENNSYIVANM  AVE..  NW.  #830  WASHMgnM  K  2O0O6.. 
mUAM  H  MraWlL.  1111  19TH  ST..  NW.  9TN  FLOOR  WASHMGTON  K  20036... 

MOMD  K  HMBU818  N  STREH.  NW.  #200  WASHMGTON  K  20036 

lAMtY  MEHUtAFF.  23  N  SCOn  SHENOAM  WY  82801 

HDCIUMEBL  2001  S  STREH.  NW.  #520  WASHMGTON  K  20009 
RBMEIH  F  MEUrr.  1201  I6TH  STREF.  NW  WASHMGTON  DC  20036 


nn  MODBnEMO  GERSH  t  ELtSWiXmi.  lOOO  M  STREF.  nw.  'IOOOJWASHRKTON  K  20031. 

KasSSiASoaATB^^iKe  msm  a^gjJL'i"^^'*^  "  "^ 

HOWARD  k  MBjELL  1020  19tH  ST   MR.  #««  *«"£"  "£JSP 

EDWARD  L  HENMNG.  1522  K  ST .  NW.  tWJSWPSpNOC  20005 

lANE  MENTZMGER.  2030  M  STREF,  *»JS^>l<!S^^2^:i^-ii^-iis;^ 

EDWARD  A  MERLB.  1724  MASAMSHS  *VBWt  W»  W««NGI0N  K  20036 

EDMARO  L  MERHGAN.  6000  OONNECHCUT  AVt.  NW  WASHMGTON  DC  20115 

k 

k 


MERRU  LYNCH  t  CO.  MC.  1128  I  ST .  NW.  #?K*««GroN0C  20038. 

NANCY  10  MERRILL.  1725  K  ST.  NW.  #814  WASHMGTON  K  20006 

HAWIO  E.  mSwW.  21  DUPONT  ORCU.  NW  WASHMGTON  K  20036.. 

WIT  MEScTmi  PEMBYLVAMA  AVE..  NW  WASHMGTON  DC  20004 .^^^^. 

m  L  ^^Sb,  1747  raWYLVAMA  AVENUE.  NW.  #300  WASHMGTON  DC  20006 

SSltt  LM^IEN.  1050  17TH  STREF.  NW.  #5"  »S!!Wro«K  20036 

M.  BARRY  MEYER.  818  CONNECTOJT  AVE..  NW  WWHMGTONK  20006 

lARRY  D  MEYERl  412  FMST  STREF.  SE  WASHMGTON  K  20003 

k. 

k - 

Do - 

Do 

DAVID'R'iXFffiiikfi^ 

JAMES  G.  MBHAUX.  PO  BOX  70297  WASHMGTON  OCJOMJL..        

UUJRK  MKHEL  1850  K  STREF.  NWJ|1100  WASHMCTON  OC20006.^..^^ 

THOMAS  A  MCHEIFTI.  lIin9TH  STREF.  NW.  #303  WWHMGTON  K20036 

KATHUEN  MKHELS.  1101  UTH  STREF,  NW.  #200  *«HINGWIOC2«05...^, 

RONALD  A  MCHIEU,  1301  PENNSYLVANIA  AVE ,  HW.  #300  WWNNGTON  OC  20004 

MID  CONTMENT  WILDCATTERS  ASSN.  200  OOUGjJCBlDG  WORTA  C  672tt 

HKMXINTMENT  OIL  t  GAS  ASSN.  711  ADAMS  OfJCEftpa  TUSA  OK  74103 ; 

ROGER  E.  MBDIFON.  1615  H  STREF.  NW  WASHMGTONOC20062^,.,^, 

PAUL  1  MCNMI  SR.  815  16TH  STREF.  NW.  #310  WWHWON  0020006...^..;;^. 

MCRANT  LEGAL  ACTION  PROGRAM.  INC  2001  S  ST .  NW.  #310  WMMNCTONOC  20009 

MILBANK  TWEED  HAOIEY  8  MCttOY.  1825  EYE  ST .  NW  WASHINTON  DC  20006 

MILES*  STOaBm'i70rPEN«^ 

HARRB  iiJLM  t  ASaJOArtS;'^^^^ 

k 

k 
Do 


MILLER  S  CHEVAUER.  Wrii.'  MElimPOilTAN  SQUARE  655  15TH  STREF,  NW  WASHINGTON  K  20005  — 

MILufcASOTYLARROCAJL'LE^^ 

CUNTONRftiiiii.  5001  SEWNAW  ROAD.  #^^^^^^ 

DAU  MIUiR.  4000  RENO  ROAD.  NW  WASHMGTON  DC  20008 

DAVID  H  MRiiR.  900  17TH  STREF.  NW  WASHMGTONDC  20006_^. 

DEBORAH  IMU  MIIUR.  15TH  i  M  STS.  NW  WASHINGTON  DC  20005 ;™^. 

GRANT  MILUR.  1725  JEFFERSON  DAVR  HIGHWAY.  #900  ARLINGTON  VA  22202 

MILUR  HAMILTON  SNIDER  I.  OOOM.  "0  BOX  46  MOeiLE  »l  36601 

HARRIS  tlii£R'.l74rFtHNSnVANiAAi^^^ 

JEFFREY  T  MILLER.  PO  BOX  1933  EAST  HANOVERNJ07936 . 

JOSEPH  E.  MRUR  JR..  1608  K  STREF.  NW  WASHMCTON  DC  20006 

NANCY  A  MILUR.  1101  14TH  STREF.  NW  WASHINGTON  DC  20005 

PAUL  J.  MILUR.  8000  SEARS  TOWER  CHCAGO  11  60606  •.^;;;;--;.- .^^ -v- 

RCHARD  G.  MILLER.  1101  14TH  STREF.  NW,  #200  WASHINGT(M  0C20p(»...^^... . 

ROBOT  H.  MILUR.  490  L'ENFANT  PLAZA  EaSt.  SW.  #2202  WASHINGTON  DC  20024 

ROBM  MIllER.  1925  K  STREF.  NW  WASHINGTON  DC  20006 .^^^^^ 

SwEnTmIIJUR,  1607  NEW  HAMPSHIRE  AVENUL  NW  WASHMGTON  OC  20009 

k ™ 

JOHNC  MiiiiN£RCPb"BWr788fd^^^  

AMY  J  MILUMN.  1875  EYE  ST .  NW.  #500  WASHINGTON  DC  20006 

ROBERT  G  MUS.  3238  WYNFORD  DRIVE  FAIRFAX  VA  22031 

RCHARD  V  MMCK.  1850  K  ST.,  NW  WASHINGTON  DC  20006 -. 

«»Hli  MMER^  1414.S0UTH  BUILDMG,  USOA  W«HMCT(MOC  20250 

MMERAIS  EXPIORATWN  COALITION,  INC.  PO  BOX  15638  DENVER  CO  80215 -^^i-^^-^ajj^ 

MMMGt  ReSaMATION  COUNCIL  Of  AMERCA,  1575  I  STREF.  NW.  #525  WASHMCTON  K  20005.... 

JOSEPH  G  MMBH.  66  SHERIDAN  AVENUE  WEST  ORANGE  Nl  07052 -. .- 

k 

EDWARD 'rMrfoiEli;i9(»'P£iMmVAN'^^ 

JOAMIE  MITCHai.  2020  K  STREF.  NW.  #435  WASHINGTOHOC  20006^ 

THOMAS  F  MITCHELL.  1875  EYE  ST..  NW.  #400  WASHINGTON  DC  20006 .;^. 

SnSy  J  MOBiai701  PENNSYLVANIA  AVENUE.  NW.  #900  WASHMGTON  OC20006 

DAVBT  MoTl/Ol  PENNSYLVAMA  AVENUE.  NW.  #900  WWHReTONOC  200|»L. 

ROBERT  M.  MOLITER.  1331  PENNSYLVANIA  AVE .  NW.  #865  «MSHINCTON  DC  20004 

JOHN  V  MOIUR.  1155  15TH  STREF.  NW.  #1010  WASHINGTON  K  20005 


Do.. 


ROBERT  A  MOIOFSXY.  5025  WSCONSM  AVENUE.  NW  WAMIIKTON  DC  20016 
MOML  J  MOIONY.  1800  MASSACHUSFTS  AVE.,  NW  WASHINGTON  K  20036... 

C  MANLY  MOIPUS.  PO  BOX  3556  WASHMGTON  K  20007 

CHRISTOPHER  MOHEK.  1957  £  ST.  NW  WASHINGTON  DC  20006     ...^. 

MCHAEL  MONRONEY.  1000  WILSON  BLVD..  #2700  ARLMGTON  VA,22.2I» .. 


NANCY  JACKS  MONTGOMERY.  1601  DUKE  STREET  AU«HO«AVA  22314 
STEVEN  ft  MOOOIE.  910  16TH  STREF.  NW.  RM  402  WASHINGTON  K  20006.. 
MMB  P  MOONEV  1724  MASSACHUSETTS  AVE .  NW  WASHINGTON  K  20036... 


EM8lO>«/CM 


SMS  NOEIUQI  t  CO... 

WW.  MC 

DOWCHEMCAL.U.SA... 


NATHNAL  ASSN  Of  SIMU  BUSMESS  IRKSmOn  001 

NATIONAL  COMPUTER  SYSTEMS 

lOEMG  MARME  SYSTEMS 

NORTH  AMERCAN  VM  LMES.  MC 

UMTEO  ACTION  FOR  ANNULS.  INC 

LTV  CORPORATION 


MMTZ  UVM  COHN  FERRS  GIOVSXY  t  POP«) 
MMTZ  UVM  COHN  FERRIS  GLOVSKY  t  POPEO 
MTERUKE.  MC 


FOR  REFUSE  FUELS.  MC). 
FOR  SCA  SERVCES) 


IMM 
IJNJl 


IJSIM 


PENN  CamM.  CORP 

E060N  ELttTRC  INSTITUTE .^^... 

AUTOMOnVE  PARTS  REBUROERS  ASSN., 

SCRRACUIB 

CONSUMERS  UMON  OF  US.  MC 

NATHNAL  EDUCATION  ASSN . 


ALLIANCE  FOR  MEDCAl  NUTRITWN ,....,,.-■. 

WOU  TRAP  FOUNOATHN  FOR  THE  PERFORMING  ARTS. 

AMOION  EXPRESS  00    

NATIONAL  ASSN  OF  FEDERAL  VETERMANIANS 

COMMON  CAUSE — 

NATIONAL  CABU  TEUVBON  ASSIL 


\tmm 


IS3JS 


iilBJl 


im% 


xmxi 


VjM 


UI4JB 


tJSl.lt 


CENTRAL  OUU  UNES.  MC 

NATXMAl  ASSN  OF  RECYCUMS  MOUSTRCS.  MC.. 
lOHN  TUDOR 


MARCH  Of  DMES  BMTH  DEFECTS  FOUNOATHN., 

WESTERN  PIONEER,  INC 

GENERAL  ElECIRC  CO 

CITIES  SERVCE  OIL  »  GAS  OORP 

TEXACO,  INC 

ALUMMUM  ASSN 

CPEX  PAOFC.  MC — 

HUCHENG  MTEMWTHNAL  CO 

UNA  PROPERTIES.  MC. 


NATHNAL  PEANUT  GROWERS  GROUP 

RCE  Oai  WAREHOUSE.  INC 

SAM  KANE  PACKMG - 

AMERCAN  PETROUUM  MSTITUTE. 

FEDERATED  OEPI  STORES.  MC 

lAUARD  SPAHR  ANDREWS  I  MGERSOU.. 

SOUTHERN  CAUFORNIA  EDISON  00 

AMERCAN  NURSES  ASSN 

NATHNAL  CAniEMEN-S  ASSN 


32.11 
5.22S.M 
2J2S0I 
4M.0O 
7Jt0.« 


2.7SM1 


7il.n 

351 
IHJO 


4J10JI0 
4J0100 


CHAMBER  Of  COMMERCE  Of  THE  Ul 
AMALGAMATED  ClOTHMG  1  TlXnU  ~ 


OAYMARK  CORPORATION ^^s^i-j^a-.^'lsafiiSSi"' 

JOMT  TASK  FORCE  ON  FEDERAL  FINAN  ASSIST  FOR  LAW  SlUOenS. 

BUCK  ANO  DECKER  MANUfACTURINC  COMPANY 

PEPSeO.  MC - 

PIZZA  HUT.  INC 

ACRCUITURAL  PRODUCERS. 


FLORIDA  FRUIT  1  VEGFABU  ASSN .^.. 

NATIONAL  ASSN  FOR  FORECN  STUDENT  AFFAIRS.. 

U.SENGUSH 

MOTOR  VEHCU  MANUFACTURERS  ASSN ... 

NATHNAL  ASSN  OF  TEMPORARY  SERVCES.  MC 

NATIONAL  ASSN  OF  LIFE  UNDERWRITERS.  F  AL. 

47TH  STREF  PHOTO 

NATHNAL  HEALTH  FEDERATION 

TEXASGUlf,  INC — 

CHASE  MANHATTAN  BANK.  NA. 


1.742  JO 
500.00 


315.13 
25444 

2tJ0 

IJOOOO 

1(J0 


1051 


t«l 


3,750.00 
4,41013 
l,000AI 
SJNOOO 


3i411l 


2,465i0 


IJOOH 
117.57 


SUS 


NATHNAL  ASSN  OF  HOME  BUUDERS  OF  THE  U5. 

IIV  AEROSPAO  8  DEfgBE  (!0^-ii;-i;  •iiii-i-^-v-SK" 
CAMP  CARMOUCHE  BARSH    (FOR  SEARS  ROEBUCK  1  CO). 

COLONIAL  BANOGROUP.  MC ~ 

OCCOENTAl  CHEMCAL  CORP — 

NABGCO  BRANDS.  MC 

AMERCAN  UGHN .^. 

AMERCAN  FMANQAL  SERVCES  ASSN.. 


MVESTMENT  COUNSEL  ASSN  OF  AMERCA,  MC 

AMERCAN  NURSES'  ASSN 

TENNECOINC 

AUIANCE  TO  SAVE  ENERGY 


AMERCAN  MFAL  DFECTORS  MANUHCIUBB.  MC.. 

AUTO  INTERNACBNAL  ASSN 

CUimON  OF  AUTOMOTIVE  ASSNS 

SPEOAITY  EQUIPMENT  MARKF  ASSN .^. — 

SOUTHEASTERN  UIMBER  MANUFACTURERS  ASSH 

PHWP  MORRIS,  MC 

US.  DEFENSE  OTftlitTEE ^ 

AMERCAN  COUNCIL  OF  LIFE  INSURANCE.  INC.. 


13,44210 
60000 
500.00 
12500 

11,206.17 

"'i.iHbb 

900.00 

1.125.00 

16625 


2.500.00 


4.7X00 
140.00 
51600 

7.054.00 


10000 
50.00 

375  n 
1.890  X 
8500 
5000 
5000 
10.10 


2.60000 
54793 
4056 


125.00 
1,28586 
3JS567 


3WI4 


ORGAMZATHN  Of  PROfESSHNAL  EMPLOYEES  Of  USOl. 


BAYAMON  FEDERAL  SAVMGS 

CHRYSUR  CORPORATHN 

US  UAGUE  OF  SAVINGS  INSTITUTHNS.. 

POTOMAC  EUCTRC  POWER  CO 

COMMODITY  EXCHANGE.  MC 

GEORGWACIFC  CORP 

E  I  DU  PONT  DE  NEMOURS  t  00 

E  I  DU  PONT  DE  NEMOURS  8  CO 

GENERAL  ELECIRC  CO 


MMOCSfu'ASbQATB  (m'C^^         NACKMAl  DEL  COBRE  DE  CMU 

MAioKiw' WlATES,  LTD  (FOR  NISSAN  MOTOR  COMPANY.  LTD) 

AMAUMRATED  TRANSIT  UNHN.  AROO 


60010 

1.20000 

1.55000 

75000 

46115 


29797 
500  00 

"■ssw 

6000 

■at'oo 


50.00 
4475 


617.11 

asBi 


mN 


3S1.M 


NATHNAL  RURAL  EUCTRC  COOPERATIVE  ASSN...... 

AMERCAN  MWT  MSTITUTE ^j- 

ASSOCIATED  GENERAL  CONTRACTORS  Of  AMERKA., 

TRW,  INC ..- 

SOOETY  Of  AMERKAN  FUIRISTS.,.. ^j;;^.. 

FEDERATHN  Of  AMERCAN  CONTROUED  SMPPMG.. 
NATOIAL  CABU  TEUVISXM  ASSN,  MC 


5,00000 

6000 

1.00000 


1.000.00 

200.00 
5J75.0t 


630.00 
410.00 


2511 


143J0 


1114 
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IHMiyil  mONtY.  1701  PtNNSnVMIA  AVENUE.  NW.  #900  WASHINGTON  K  20t  i.. 

NAN  J  MOOflE.  1667  «  SI .  NW.  #600  WASHINCTON  DC  20006 

CAMOS  MOOn.  1101  CONNECnCUT  AVINUE.  NW.  #300  WASHINGTON  DC  20036.. 

nUNCS  B  HOOK.  3003  BUITERFIELO  MM)  OAK  BROOK  IL  60521 

WAlIMIl  HOOIlt.  840  NOKIHmMSHOKOOIVE  CHICAGO  IE  60611.  ., 

WUIAM  D  HOORt.  COMMEIICE  CENTER  30  EXCHANGE  TERRACE  PROVIDENCE  Rl  02fO3.. 

■NRALITY  IN  KDU.  INC.  475  RIVERSIDE  DR .  #239  NEW  YORK  NY  10115 

VINCENT  L  WMELLI.  555  NEW  JERSEY  AVE .  NW.  #880  WASHINGTON  DC  20001.. 

DUOUY  OIGGES  WRGAN  HI.  4900  BARONNE  NEW  ORIEANS  U  70115 

t  JOYCE  MORGAN.  1920  N  ST.  NW  WASHINCTON  DC  20036 vr--;^-.^„ 

MORGAN  LEWIS  t  BOCHUS.  SUITE  800  NORTH  1800  M  ST .  NW  WASHINGTON  DC  1036.. 

Do    

ROBERT  E  MORIN.  600  NEW  HAMPSHIRE  AVENUE.  NW.  #354  WASHINGTON  OC  20(  17.. 

JAMES  A  MORRia.  SCOn  PIA2A  I  PHIIADEIPHIA  PA  19113 

GERALD  D  MORRIS.  555  NEW  JERSEY  AVE .  NW  WASHINGTON  DC  20001 . 

JANEUi  MORRIS.  1828  L  STREH.  NW.  #906  WASHINGTON  DC  20036 

MARTIN  S  MORRIS.  1957  E  STREET.  NW  WASHINGTON  DC  20006 

nSSA  MORRIS.  1155  CONNECTICUT  AVE.  NW.  #1130  WASHINGTON  DC  20036 

W  PATRICK  MORRIS.  1110  VERMONT  AVENUE.  NW  WASHINGTON  DC  20005 

MORRISON  t  FOERSTER.  2000  PENNSYLVANIA  AVE .  NW  WASHINGTON  DC  20006 

Do 

Do    !'7  7"r!!"""!!!"]!!""!"!!!!!""""""!"!I'"'" 

WH.LJAM  t  MORRISON.  2001  NORTH  ADAMS  ST  ARLINGTON  VA  22201... 
COUIEN  T  MORROW.  676  FOURTH  STRttT  Nt  WASHINGTON  DC  20002.. 
VAURIE I  MORSE.  453  NEW  JERSEY  AVE .  S£  WASHINGTON  DC  20003.. 


0006.. 


FRANK  0  mmn\.  1235  JEFFERSON  DAVIS  HIGHWAY.  #500  ARLINGTON  VA  2220 
GEORGE  R  MOSES  1518  K  ST,  NW.  #202  WASHINGTON  DC  20005 

Do - 

RUSSEU  N  MOSHER.  950  N  GUBE  RD  .  #160  ARLINGTON  VA  22203 

MOSS  ASSOCIATES  INC.  2450  VIRGINIA  AVE    NW  WASHINGTON  DC  20037 

DOROTHY  J  MOSS.  riOl  VERMONT  AVENUE.  NW  WASHINGTON  DC  20005 

GERALD  J  MOSSINGHOFF  HOC  ISTH  STREET.  NW.  #900  WASHINGTON  DC  2000S 

BETH  MOIEN.  2020  K  STREET.  NW.  #200  WASHINGTON  DC  20006 

MOnON  PICTURE  ASSN  Of  AMERICA.  INC  1600  EYE  STREET  NW  WASHINGTON  DC 

JOHN  J,  MOTLEY,  600  MARYLAND  AVE ,  SW,  #695  WASHINGTON  DC  20024 

L  A  MOTLEY  i  CO.  1800  K  STREET,  NW,  #1000  WASHINGTON  DC  20006 i,^.,.....,.^  ^  ^„ 

MOTOR  AND  EQUIPMENT  MANUFACTURERS  ASSOCIATION.  1120  19TH  ST.  NW.  #33   WWHINGTON  DC  20036 .. 
MOTOR  VEHttE  MANUfACTURtRS  ASSN  Of  THE  US .  INC.  300  NEW  CENTER  BLD6  DETROII  Ml  48202.. 

ROBERT  N  MOITKE.  1776  F  STREH.  NW  WASHINGTON  DC  20006 

MOUNTAIN  WEST  ASSOCIATES.  2121  K  ST.  NW.  #880  WASHINGTON  DC  20037 

MUOGE  ROSE  GUTHRIE  ALEXANDER  I FERHDON.  2121  K  STREET  NW  WASHINGTONfcC  20037... 

Do 

ALBERT  E  MUILIN  JR  ,  111  POWDERMIU  RO   (879)  MAYNARD  MA  01754 

TRACY  MULLIN  1000  CONNECTICUT  AVE    NW,  #700  WASHINGTON  DC  20036.. 
ROBERT  J  MULUNS.  SUITE  202'W  600  MARYLAND  AVENUE.  SW  WASHINGTON  K  1 

DONNA  T  MUNOY.  2211  CONGRESS  STREET  PORTUNO  ME  04122  ^ 

DANKL  J  MURPHY.  THE  POWER  HOUSE  3255  GRACE  STREH.  NW  WASHINGTON  0(120007.. 

LESTER  I  MURPHY  JR.  PO  BOX  4267  lOPEKA  KS  66604 

PAUL  T  MURPHY.  900  I7TH  ST ,  NW.  #514  WASHINGTON  K  20006 

RKHARO  I  MURPHY.  1313  I  ST .  NW  WASHINGTON  OC  20005 

MURRAY  t  SCHEER.  2550  M  ST..  NW.  #693  WASHINGTON  K  20037 

Do 

Do. 

Do 

Do : 

Do 

to 

k 


Dl- 

Od.. 
Do.. 
Do.. 


DMHEl  H  MURRAY.  1828  L  STREH.  NW  WASHINGTON  DC  20036 ^_ 

GORDON  L  MURRAY,  1911  JEFFERSON  DAVS  HIGHWAY.  #1002  ARLINGTON  VA  2l02.. 
lAMES  E  MURRAY.  ONE  FARRAGUT  SQUARE  SOUTH  WASHINGTON  K  20006 


C  20037., 


:  20006.. 


MARGART  R  MURRAY,  600  NEW  HAMPSHIRE  AVENUE.  NW.  #626  WASHINGTON 

ROBERT  J  MUTH.  180  MAIDEN  LN  NEW  YORK  NY  10038 

lAWREMX  ?  MUTTER,  6849  OLD  DOMINKW  OR  MCLEAN  VA  22102 

FRED  J  MUn.  1120  CONNECTICUT  AVE .  NW  WASHINGTON  K  20036 

PAUL  J  MYER.  1150  17TH  ST..  NW.  UTH  FLOOR  WASHINCTON  DC  20036 

GARY  0.  MYERS.  1015  18TH  SIREH.  NW  WASHINGTON  DC  20036 

1W0THY  D  NAfGELE  t  ASSOCIATES.  1850  K  STREET.  NW.  #1280  WASHINGTON  I 
ALAN  Y  NAHAUN,  1150  CONNECTICUT  AVENUE.  NW  WASHINGTON  DC  20036... 

Do -^ 

STEPHEN  M  NAGIER.  533  SOUTH  AVENUE  WEST  WESTFIELD  NJ  07090 

PETER  A  NALEWAK.  4  WORLD  TRADE  CENTER  NEW  YORK  NY  10048 

JOHN  L  NAPIER.  NAPIER  AND  JENNINGS  PO  DRAWER  995  BENNETTSVJLLE  SC  29ll2.. 

Do 

JOHN  FRANCIS  NASH  JR.  214  MASSACHUSETTS  AVE.  NE.  #420  WASHINGTON  DCf  0002., 

FRANCES  L  NATHAN.  455  FIFTH  AVENUE  NEW  YORK  NY  10016 

HARDY  L  NATHAN.  1750  K  ST.  NW  WASHINGTON  DC  20006 

RAYMOND  NATHAN.  4242  EAST-WEST  HWY  CHEVY  CHASE  MD  20815 

NATIONAL  AGRCUITURAI  CHEMKAIS  ASSN.  1155  15TH  ST .  NW  WASHINGTON  0(120005.. 

NATIONAL  AIR  CARRIER  ASSN.  1730  M  ST.  NW,  #710  WASHINGTON  DC  20036 

NATHNAl  ASSN  FOR  BIOMEDCAl  RESEARCH.  1275  K  STREET.  NW.  #900  WASHII  STON  K  20005 


1024.. 


PA  15218.. 
lA  22151 . 


Efflptojffr/Citnt 


E.  L  OU  PONT  D£  NEMOURS  i  CO 

SANTA  FE  INDUSTRIES.  INC 

AMERICAN  TEXTILE  MANUFACTURERS  MSimiTi.. 

WASTE  MANAGEMENT,  INC 

AMERICAN  HOSPITAL  ASSN 

GREATER  PROVIDENCE  CHAMBER  Of  COMMERCE.. 


COHGOIEUM  CORPORATKIN 

SOUTHERN  FOREST  PRODUCTS  ASSN.. 

AMERCAN  MINING  CONGRESS 

2ALMANC  BERNSTEIN. 


COMMITTEE  FOR  CAP  FORMATKIN  THROUGH  DIVIDflO  REMVESTMENT.. 

SOOETY  Of  REAL  ESTATE  APPRAISERS 

scon  PAPER  COMPANY 

AMERKAN  FED  OF  TEACHERS. 

MERRILL  LYNCH  i  CO.  INC 

ASSOCIATED  GENERAL  CONTRACTORS  Of  AMERICA 

SECURITY  paofk;  natkjnal  bank 

SHIPBUILDERS  COUNOL  Of  AMERICA 

COMMUNITY  REDEVELOPMENT  AGENDES  ASSN.... 

CONSOLIDATED  FREIGHTWAYS 

CROCKER  NATWNAL  BANK 

NATIONAL  ELEaRKAL  MANUFACTURERS  ASSN.... 

ROSENBERG  REAL  ESTATE  EQUITY  FUND.  INC 

MEAT  IMPORTERS  COUNOL  OF  AMERKA.  INC 

AMERICANS  FOR  TAX  REFORM 

BENEFHAL  MANAGEMENT  CORP  OF  AMERICA. 

ITALIAN  ADVANCED  INDUSTRIES  INC. 

M/A.COM.  INC 

TRW.  INC 

AMERKAN  BOILER  MANUFACTURERS  ASSN.  INC.. 

ASSOCIATKW  OF  BANK  HUDING  COS 

AMERCAN  MEDICAL  ASSN 

PHARMACUETICAL  MANUFACTURERS  ASSN 

NATIONAL  FED  OF  FEDERAL  EMPLOYEES 


NATUNAL  FEDERATION  Of  INDEPENDENT  BUSINE!  I 
ADICAl 


NATKINAL  ASSN  Of  MANUfACTURERS 

PUBIC  SERVCE  COMPANY  Of  NEW  MEXICO 

BASIN  ELECTRC  POWER  COOPERATIVE 

JAPAN  LUMBER  IMPROTERS  ASSN 

DIGITAL  EQUIPMENT  CORPORATKJN 

NATHNAL  RETAIL  MERCHANTS  ASSN 

FARMERS'  EDUCATKWAL  t  CO-OPERATIVE  UNKW 

UNION  MUTUAL  LIFE  INSURANCE  CO 

GRAY  S  CO  PUBLK:  COMMUNKATMNS  INTL.  INC 

KANSAS  ELECTRK;  COOPERATIVES.  INC 

NATHNAL  FOREIGN  TRADE  COUNCIL.  INC.. 
SERVICE  EMPLOYEES  INTL  UNKW.  AFL-CB. 

AMERICAN  CYANAMID  COMPANY 

CHEMCAL  MANUFACTURERS  ASSN 


JF  AMERICA 

(M  ttPiJBiic  bFiiJH(EY):;Z 


RAILIOAOS.. 


CHKAGO.  MILWAUKEE.  ST  PAUL  t  PACIFK) 

CLEVELAND  aiFFS  IRON  CO 

CONNECTKUT  MUTUAL  UFE  INSURANK  CO 

INDUSTRY  COUNQL  FOR  TANGIBLE  ASSETS 

IRON  ORE  LESSORS  ASSN.  INC 

LTV  CORPORATKIN 

MASSACHUSETTS  MUTUAL  LIFE  INSURANCE  CO... 

MUTUAL  BENEFIT  LIFE 

NATBNAL  BUSINESS  AIRCRAFT  ASSN 

NATKJNAL  COUNCIL  OF  COAL  LESSORS 

NEW  ENGLAND  MUTUAL  LIFE  INSURANCE  CO 

PENN  MUTUAL  LIFE  INSURANtt  CO 

PROVIDENT  MUTUAL  LIFE  INSURANQ  CO  Of 

SWAZILAND  SUGAR  ASSN 

GTE  SPRINT  COMMUNCATIONS  CORP 

LEAR  SIEGLER,  INC/ENERGY  PRODUCTS  DW .^ ^       ^  _  ^„,__ 

BROWN  WOOD  IVEY  MITCHELL  4  PETTY   (*R:   NATIONAL  ASSN  Of  SMAU 
BUSINESS  INVESTMENT  COS,  ET  AL) 

NATKINAL  RURAL  TELECOM  ASSN 

ASARCOINC 


AUTOMOTIVE  PARTS  REBUILDERS  ASSN .. 

AMERKAN  BANKERS  ASSN 

AMERKAN  BROADCASTING  CO.  INC 

fERTILIZER  INSTITUTE 

BAYBANKS.  INC.. 


KOTEEN  t  NAFTAUN  (FOR:  AlASCOM.  INC) ..     ^ 

KOTEEN  i  NAFTALIN  (FOR:  TELEPHONE  i  DATApYSTEMS.  MC) ., 

PATLEX  CORPORATION 

COfFEE  SUGAR  i  COCOA  EXCHANGE.  INC ....     ^ 
NATHNAL  BEER  WHOUSALERS'  ASSN  Of  AMERfA.  INC.. 

OREGON  INLET  COMMISSHN 

MILUKEN  t  CO 

NEW  YORK  PUBLK  UBRARY.... 

FOOD  MARKETING  INSTITUTE 

AMERKAN  ETHKAl  UNHN 


NATHNAl  ASSN  FOR  NEGHBORHOOD  SCHOOLS.  INC.  335  LOCUST  ST  PITTSBURGI 

NATHNAl  ASSN  FOR  UMfORMED  SERVKES,  5535  HEMPSTEAD  WAY  SPRINGFIELD  I 

NATHNAl  ASSN  OF  AIR  TRAFFC  SPCCIAIIST^  WHtATON  PLAZA  NORTH.  #415  Wl  EATON  MD  20902. 

NATHNAl  ASSN  OF  AffiCRAH  t  COMMUNCATHNS  SUPPLIERS.  INC.  23871  MADIS  IN  TORRANCE  CA  90505 

NATHNAL  ASSN  Of  FEDERAL  VETERINARIANS.  1522  K  ST .  NW.  #836  WASHINGTl  i  K  20005 

NATHNAL  ASSN  Of  HOMES  FOR  CHILDREN.  C/0  TALCOTT.  MCCA6E  i  ASSOCtA  ES  600  MARYLAND  AVE..  SW.  302  W. 

WING  WASHINGTON  K  20024.  J     ^ „^ 

NATHNAl  ASSN  Of  INSURANCE  BROKERS.  INC.  1401  NEW  YORK  AVE .  NW.  #720;  WASHINGTON  DC  20005 

NATHNAl  ASSN  Of  MANUfACTURERS.  1776  F  ST .  NW  WASHINGTON  K  20006 

NATHNAl  ASSN  Of  MARGARINE  MfGRS.  1625 1  ST,  NW,  #1024-A  WASHINGTON  DC  20006 

NATHNAl  ASSN  Of  MUTUAL  INSURANCE  COS.  3707  WOOOVIEW  TRACE  PO  BOX^70O  INDIANAPOUS  IN  46268 

NATHNAL  ASSN  Of  PENSION  CONSULTANTS  t  ADMINISTRATORS,  INC,  359  E  PACtS  FERRY  RD..  NE  ATLANTA  GA  30305.... 

NATHNAl  ASSN  Of  REAl  ESTATE  INVESTMENT  TRUSTS.  INC.  1101  UTH  ST..  NWj#700  WASHINGTON  OC  20036 

NATHNAl  ASSN  Of  STEVEDORES.  201!  I  STREET.  NW.  #601  WASHINGTON  DC  2(  X)6 - 

NATHNAl  ASSN  Of  TEMPORARY  SERVKES.  INC,  119  SOUTH  SAINT  ASAPH  SIREE1  ALEXANDRIA  VA  22314 

NATHNAl  ASSN  Of  TRUCK  STOP  OPERATORS,  4NC.  1199  N  FAIRFAX  STREET.  #81 1  ALEXANDRIA  VA  22314 

NATHNAL  AUTOMOBILE  DEAURS  ASSN,  8400  WESTPARK  DRIVE  MCIEAN  VA  2211  ! — 

MT10NAL  BROHER  COUNOl.  1155  15TH  ST .  NW  WASHINGTON  DC  20OO5 

NATHNAl  BUSINESS  AJRCRAT  ASSN.  1200  18TH  ST .  NW  WASHINGTON  DC  2003 


NATHNAL  CASU  TELEVISION  ASSN.  MC,  1724  MASSACHUSETTS  AVE.,  NW  WASH  IGTON  DC  20036 
mnONM.  CATTLEMEN'S  ASSN.  1301  PENNSYLVANIA  AVE.,  NW,  #300  WASHINGI  N  DC  20004 


January  SO,  1986 


Itocspts 


207.90 
1,000.00 
2,628.10 
5.000.00 


Expcndtms 


2.000.00 
11,250.00 


424.00 


2.2SO.0O 
11.849.10 


imoo 


arsoo 

U7S.00 
800.00 


2.400.00 
960.00 

Mob" 

25.00 
1.000.00 
6.630.00 

17,841.88 
2.250.00 

45.000.00 


114.00 

3,213.78 

315.IS 


412.77 


20.84 


13.52 
80.00 


2,698.67 

250.00 

11,512.50 


PHI  AOaPHIA.. 


15.000.00 
25000 

8.064.00 
250.00 


5.000.00 
1.00000 
500.00 
200.00 
400.00 
250.00 
500.00 
450.00 
250.00 
450.00 
50000 
500.00 
500.00 
300.00 
500.00 
500.00 
500.00 
500.00 


17.841.38 

200.00 

1.200.00 

3,024.59 

2,698.67 


686.67 


25.00 


48200 
164.22 


64.02 


136.50 
200.00 


2,000.00 


4,500.00 


15.000.05 


3,900.00 
5.000.00 
5,021.00 
750.00 
800.00 
6,849.88 


73.60000 
1,115.52 
4.661.33 


64.02 


92.40 


68.84 


261.33 
2.600.00 


394.78 
6J49.88 


97J98.16 
3.OOO.0O 


400.00 


3.250.00 

27.000.00 

650.00 

10.000.00 

2,750.00 


12,159.11 
1.308.83 
2,576.16 
7.467.03 
2.820.27 
67.96 
2.150.00 

500.00 

97.39816 

100.00 


5.719.55 
22,tt5i7 
2,130.00 


30.656.24 


(50.00 
17,375.00 
2,750.00 

4,000.00 
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O^fMizilMn  V  MMmI  FilM| 


NATHNAl  CITIZENS  COMMUNKATHNS  LOBBY,  PO  BM  1876  nWAOTY  lA  52244 . 
NATHNAl  COAL  ASSN,  1130  17TH  STREH.  NW  WASHINGTON  DC  20036. 


EamMiw/OImI 


NATUM  OOAimON  FDR  MARK  OONSBWATHN.  INC.  PO  W123MJ  SAVANNAH  GA«W 

NATHNAl  aMUTHN  TO  BAN  HANDGUNS.  100  MARYLAND  AVE..  NE  WASHRKTON  DC  20002 

NATHNAL  m  m  0^  MEDUMTHN  WlUK  lAKE  VKIACE  GREEN.  #410  COLUMBIA  MO  21044 

mSm.  S  TO  pS  SOwSiTYU^  «10  WASWNGTON  K  2003».. 

NATHNAl  OOMMENOAl  FMANCE  ASSODATHN,  225  *  J<™  SL5V?!?.f  """ 

NATHNAL  COTTON  COUNCX.  Of  AMERKA.  PO  BOX  12«5MtMPWS  IN  38182 

NATIONAL  ElECmiCAl  MFGRS  ASSN.  2101  L  ST .  NW  WASWNGION  OC  20037.....^;^...^..;,:;;^ 

NATHNU  raaATW  »FHI«W  WPIOYEES.  2020  K  ST.  NW.  #200  WASHINGTON  OC  20006 — 

NATHNAl  fEmUZER  SOUmONS  ASSN.  10777  SUNSET  OfFCE  DRIVE.  #10  ST  LOUS  MO  63127^.. 

NATHNAl  FOOD  (WcSSrS  ASSN.  1401  ^^^S^,^"^-^- «^**^»  «  ""' 

KSSSt  gSSr.  ^^1^5  ^A^  i»S5V%T...'".'.:::z;;:::.:.z=zzzz 
K{B»tS!!!?A^VSEu"?.*o:r!fflW^ 

NATIONAL  HEAOHWtt  FINANCING  ASSN.  PO  BOX  946  HOLLY  HILL  FL  32017 


NATHNAL  MUSm  TRANSPORTATHN  LEAGUE.  1090  VERMONT  AVE..  NW.  #410  WASHINGTON  DC  20005. 

NAnONU  mSwW  t  SPORIWEAR  «SN.  386  PARK  AVEJRIE  »|TH  WW,«»»„«J,l»i' .  ^.r: 

NATHNAl  LEAGUE  Of  POSTMASTERS  Of  THE  US.  1023  NORTH  ROYAl  STREET  ALEXANDRIA  VA  22J14 „. 

NATHNAL  SuinWOUCERS  FED  1840  WILSON  BLVO  ARLINGTON  VA  22201 .^. 

mmi  SjiniSusSG  COUNOL  1250  CONNECTCUT  AVEJM1,#620  W«HINGT0N  K  20036 

NATURAL  PARKING  ASSOOATHN.  1112  16TH  STJW  WASHINGTON  OC  20036 - 

NATHNAl  PEACH  OOUNOC  PO  BOX  1085  MARTINSBURGWV  25401^ 

NATHNAl  nST  CWraOl  ASSN  8100  OAK  ST  DUNN  LORWG  VA  22027 

NATHNAl  RENIYCoSiTO'l'M  CONNECTCUT  AVE..  NW.  #303  WASWNGION  OC  20036 - 

NATHNAl  REWainATnN  USN  633  S  WASHMGTON  ST  AlIXANORIA  VA  22314 - 

Stnm  RnTKi^AS^iooo  ^on  n<i^JSJ^^%^  ^ 

NATHNAl  RIGHT  TO  WORK  COMM.  8001  BRADOOCX  RO..  #600  SPRINGreLD  «  22160^ 


t51J»J3 


617.(77.00 
lOANOO 
(2.719.91 
2^73.89 
20J197( 
20,12245 


I4JS893 
18.18549 


(17V7.00 
2,00300 
(2.71991 
2J73J9 
20J117( 
20.122.45 


39.720.09 


20.700.00 
96.192.00 


NATHNAl  RURAL  ELECTRK  OOOPtRATWE  ASSN.  l»00,«U6SACHIlBm  AVE   NW  W«^^  DC  20038. 

NATHNAL  RURAL  LETTER  CARRIERS'  ASSN  1448  DUKE  ST .  #100  ALEXANDRIA  VA  22314 

NATONtt  Sty  nWWB«S.lc  ONE  world  trade  ONTER.  #4511  NEW  YORK  NY  10048....... 

NATHNAL  SMALL  BUSINESS  ASSN  1604  K  ST .  NW  WASHMGTON  K  20006 — 

NATHNAL  MarYWMmSONAL  ENGINEERS.  1420  KING  STREET  ALEXANDRIA  VA  22314 

NATIONAL  ^  DRINK  ASSN.  1101  16TH  ST .  NW  WJ^INGTON  DC  20036 


12.00000 


12.71U2 


2.75319 


7.12375 


1.22640 

39.72009 

5000 

20.700.00 

112 


11,485.25 
15.237  00 
46J4500 
12.71832 
7J50.78 
3047403 


NATHNAL  MUD  WASHS  MANAGEMENT  ASSN.  1730  RHODE  BLAND  AVE .  NW.  lOfflFL  WASHJKION  X  20038.. 

NATHMl  TELEPHONE  COOPERATIVE  ASSN.  2626  PENNSYLVANU  AVE .  NW  WASHINGTON  K  20037 

NATHNAL  VBffURECWTAL  AsSoATOH    655  N  FORT  MEYER  DR .  #700  ARIMGTON  VA  22209......^.... 

MToiiiNSnwt  whousIm^    ASSN.  201  f»!>'J!^SS!S»,^d^  °*^  **  '"* 

MKHAEL  W  NAYIOR.  1050  CONNECTKUT  AVE .  NW.  #800  WASHMGTON  DC  20036 _ 

KAREN  1  NEAU.  2501  M  STREO  N  W  WASHINGTON  DC  20037  ■■:^^;;^'-^-:j^- 

JEFFREY  NEOEIMAN.  1010  WISCONSIN  AVENUE.  NW.  #«Oy[«HIHGTgH  DC  20007 

STANLEY  NEHMER.  1320  19TH  STREH.  NW.  #600  ""SHBgOl  K»036^ 

NEBHBORHOOO  HOUSING  SERVKES  Of  AMERKA.  1951  WEKTER  STREETOAKIANO  CA  94612.. 

NEILL  t  COMPANY.  INC.  900  17TH  ST..  NW,  #400  WASHINGTON  X  20006 

NBl  MuufNtibii'siAw't'siffiER^^  

On 

Do 

Di -■ 

Dl 

fc.. ~ 2. 

OOUGlAS'i  NEil5bN.'81  i i'MHoiiS  r6^ 

NELSON  t  YUOIN.  1707  H  $!_.  NW.  #500  WAWINGION JCJOOK 


1772300 

"'s.odo'ob 

12.500.00 


ALUED'SKNAL.  INC 

CHEMCAL  MANUFACTURERS  ASSN.  MC 


GROCERY  MANUFACTURERS  OF  AMERICA.  RC.. 
LEAOZINC  PRODUCERS  COMMITTEE 


CAMIYN  B  NELSON.  #2  METROPIEX  DR..  SUITE  500  B«IMMH«MAl  35209^™ 

MARK  D  NELSON,  1701  PENNSYLVANIA  AVE.,  NW,  #900  WASMNCTON  OC  20038 

SAMUEL  B  NEMIROW,  1818  N  STREH,  NW  WASHINGTON  DC  20036 ~... 

MARK  NESTUN.  1616  H  STREH.  NW  WASHINCTONOC  20006..  — 

NETWORK.  806  RHODE  BIAND  AVE .  NE  WASHINGTON  OC  20018;.^^..^...^... 

E  JOHN  NEUMANN.  1100  CONNECTKUT  AVEJJW.  #M0  *»HNGTO  K  2WM^..^...;jj.^^ 
NEW  YORK  COMM  OF  MTL  COMM  Of  PASSENGER  IMES.  74  ™>«"n*S^JffJ^  «  ">«* 

NEW  YORK  SHIPPMG  ASSN.  MC.  80  BROAD  STREH.  12TH  ft  NEW  YORK  NY  10004 

LESLIE  F  NEWCOMER.  226  W  RfTTENHOUSE  SQUARE  PWlAKIfiSJW  191",;. 

NEWMAN  i  HOITZINGER.  PC .  1615  L  ST..  NW.  #1000  WASHMGTON  K  20036 

WHUAM  B.  NEWMAN  JR.  PO  BOX  23451  WASHINGTON  DC  20024 

NKHOIAS  JOHN  NCHOtS,  1620  EYE  ST ,  NW  WASHMGrONOC  20906 

THOMAS  NCKllS.  1101  14TH  SIRtH,  NW,  #200  WASHMGTON  OC  20005 


ARAB  REPUBIC  OF  EGYPT 

HASHEMin  KINGDOM  Of  HROAN       ^^^-a^ix^^^^iHi^- 

INTERNATHNAl  TELECOMMUNKATHNS  SATOUIE  OHiMIMnM. 

KINGDOM  Of  MOROCCO 

HASHEMITE  KINGDOM  Of  JORDAN 

NATHNAL  COUNOL  SO(JAl  SKURiTYMMiAff 

NATHNAL  FARM  (  POWER  EQWPKNT  OEAIERS  ASSN 

PHH  GROUP — 

SENIOR  EXECUTIVES  ASSN 

SOO  UNE  CORP 

AAA  POTOMAC -■ 

BUS  TRANSIT  CAUOIS 

METROPOLITAN  PROPERTIES.  MC 

E  I  OU  PONT  OE  NEMOURS  (CO 

LYKES  BROS  STEAMSHIP  CO.  MC 

NATHNAL  GRANGE 


(.OOOM 


4(5.00 
11(35 
50000 


180,00000 
55,000.00 
8,00000 


2,75319 
4,500.00 
3.2(5.00 
7,12375 
2,79(1( 
18J92.00 
4J7500 
1,(90.57 
10,100.00 
531.11 


13.13968 
2.00000 
6AI0.00 


lOJP 


3S«.eo 


2,00000 
1,50000 
3,45400 
5.00000 
2,50000 


istm 


4.60000 
1.00000 
1J5000 
1.150.00 


25000 
2590 

"ssS 


BAITMQREGAS(ELECTMC(S.. 


PHUOamA  NATHNAl  BANK...... 

UTILITY  NUCLEAR  WASTE  MANAGEMENT  GROUP. 
CONSOUDATED  RAIL  CORPORATHN 


NCXERSON  INGRJWI  VENTO  8  ASSOOATES.' 8508  MT  ZEPHYR  DR  ALEXANDRIA  VA  22309 

Do  

PATRKK  j  NIIAN.  817  UTH  ST  .  NW  WASHINGTON  DC  JMOS...^......^...............;;;;;;;;^.;^..,^^ 

NISSAN  MOTOR  CORPORATHN  IN  USA,  1919  PENNSYLVANIA  AVENUE.  NW.  #707  WASHMinON  DC  20006. 

JOHN  U  NOBLE,  ONE  AMERKAN  PIAZA  EVANSTON  II  60201 

BARBARA  MHCERA.  955  LENFANT  PIAZA.  SW,  #905  WASHMGTON  OC  20024 

A  ALLAN  NOE.  1828  I  SIREH.  NW,  #710  WASHMGTON  DC  20036.    .. 

ROBERT  W.  NOIAN,  1303  NEW  HAMPSHIRE  AVE..  NW  W««5GT0N  DC  20036 

WALKER  f  NOLAN,  1111  19TH  ST ,  NW.  9TH  K.  WASHMGTON  OC  20038 

H.  OMBTOPHER  NOIBE,  2501  M  ST.,  NW  WASHINCTON  X  20037 


DIARIES  M  NOONE,  490  L'ENfANT  PIAZA  EAST,  SW.  #3306  WASHINGTON  DC  20024 
WUIE  ERVWE  NORMAN.  P.O.  BOX  1000  SEAGSVHU  TX  75159..^..^..;^,. 

anvER  a  norqust.  tu  north  carouna  ave.,  se  washmgton  dc  20003 

JUUA  J  NORREU,  1850  K  ST.,  NW  WASHMGIDN  DC  20006 


NORTH  AMERICAN' EXPORT  GRAM  ASSN  INC,  1747  PENNSYLVANIA  AVE,  NW.  #1175  WASHMGTON  DC  20008. 

NORTH  AM  MCAN  mSJMSjNOTOW  M  SI.  NW.  #550  WASHMGTON  OC  20036 

EVANS  W.  NORTH.  1216  16TH  STREET,  NW  WASHMGlflN  X  20036 

NORTHEAST  UHUTIES  SERVKE  CO.  SELDEH  STJERUN  Q  ^^-^^iiiii^-fi^i^: ■- 

NORTHERN  TELECOM,  MC,  600  MARYIAND  AVENUt  SW  #6W  WAgRNGTON  DC  20024 

MARY  JANE  NORVME.  600  MARYIAND  AVENUE.  »■  #6«*»SH(NGT0N  X  20024 

MCHAa  NOVELU.  3012  OWBRHGE  PLACE.  NW  WASHINGTONDC  20007 


PMOLAa  NUGENT,  SWTE  1300,  NORTH  TOWER  1331  PENNSYLVANU  AVE.,  NW  WASHINGTON  DC  20004.. 

CYNTHIA  H  NULL  1200  17TH  STREH,  NW  WASHINGTON  OC  20036 .,;^- ;.  -v^;;:; 

RALPH  D  NURNBERGER,  500  NORTH  tum  STREH.  NW.  #300  WASHMGTON  OC  20001 

CD.  NYBERG.  P.O.  BOX  SOO  AUSTM  MN  55912.      ....;^;. 

HUBERT  K  O'BANNON.  PO  BOX  23451  WASHINGTON  K  20026 ^..,;;^. 

GEORGE  O'BEA  JR.  815  16TH  STREET.  NW,  #701  WASHINGTON  DC  2000( 

cSSaN  C^'MIEN  17M  NEW  <m  AVE..  NW.  #801  WASHMGTON  OC  20006 .....™... 

ShNF  OWoTcoiMECTKUT  PETROLEUM  COUNOL  410  ASYLUM  ST.  HARTFORD  O  0(103 

RAYMOND  V,  O'BRIEN.  1600  M  ST.,  NW  WASHINCTON  OC  20036 

ROEMAm  L  OWEN  2550  M  ST ,  NW,  #640  WASHINGTON  DC  20037 

ThSwh  O-BHEN  260OVWGM1A  AVENUE,  NW,  #800  WASHMGTON  DC  20037 

WflOS,  0-WnON  7297  LEE  HKHWAY.  UNFT  N  FALU  0)1*01  VAn042 ^. 

SHANNON  ffOIESTER,  122  C  SIREH.  NW,  #800  WASHMGTON  DCWDOl. 


AMERCAN  MST  Of  CERTIFIED  PUBIC  ACCOUNTANTS.. 

AMERCAN  NURSES'  ASSN ^ — 

FEDERAL  LAW  ENFORCEMENT  OfnCERS  ASSN 

SYSTEMS  CONTROL  TECHNOLOGY,  INC 

AMERCAN  POSTAL  WORKERS  UNION.  AflflO 


AMERCAN  HOSPITAL  SUPPLY  CORP.... 

AMERICAN  HONOA  MOTOR  CO,  INC 

OIESEBROUGHWID'S  INC 

FLEH  RESERVE  ASSN 

EOGONEUCTRC  INSTITUTE,, 


I.SMM 
2(45(41 

JM\M 


4,150.M 

\m.» 

U43Ji 


10X0.71 


OXMCAL  MANUFACTURERS  «a!J<C:-si;ss;s--;ai:-" 
NATHNAL  ASSN  OF  SMALL  BUSINESS  MVESTMENT  COS... 


AMERCANS  FOR  TAX  REFORM ::~.-^- 

AMBICAN  COUNOL  OF  LIFE  MSURANCL  MC. 


NATK)NAL  FED  OF  INDEPENDENT  BUSMESS.. 
PAOFK  POTOMAC  SERVICES.. 


JAMES  J  O'CONNELL' 1201  PENNSYLVANIA  AVENUE.  NW  WASHINCTON  X  20004 .^. 

nOMRO  r  OraNNElL  RKHARO  T  O'CONNEU  4  ASSOOATES.  INC  3208  TRAVELER  SIRED  FABfAX  VA  22030. 

TERROttM  b'OWNEiiiirMil'NCA^ 

SlS«  B  aCONNELL  111  EAST  WAOIER  DR.  OCAOO  II  SOOOl.;;;;;^..^..,,^. 

raNWR  t  HANnSThW  PENNSYIVANU  AVL.  NW.  #800  WASHMGION  DC  20008 

Do 

Da 


ELECIRONK  DATA  SYSTEMS  ^XgWUm         -^^^^^ 
FEDERATION  Of  BEHAVHRAl  PSYOUOGCAL  4  COGMTNE  SQENCES. 

AMERCAN  ISRAEL  PUBlK  AffAIRS  COMM 

GEO.  A  HORMEL  4  CO 

CONSOUDATED  RAH  CORPORATHN 

UNITED  PAPERWORKERS  MTL  UNHN 

US  LEAGUE  Of  SAVINGS  MSmUTHNS. 

AMERCAN  PETROLEUM  MSrmiTE, 


200.00 
1.50000 

100.00 
11.284.02 

750.00 
l,200.«l 


29,(9(43 
1,(4104 


MM 


"isan 


3.750.(0 
5J25.n 


20.100.(0 


mam 


mm 

34.10 
11.7(3.4( 


1.1950( 


749.01 

1(1.50 

12.29 


119.(1 


20.MM( 


14SS.73 

""aSB 


iB.(0 


smn 


i.mm 


9.I2SJ0 


MTERNATHNAL  TOEPWME  4  TELEGRAPH  COmMim... 

CF  MOUSTRIES.  MC 

HARRIS  OMPORATION 

AMERCAN  TEXTILE  MWHMERY  ASSN 

CONCERNED  WOMEN  FOR  AMERCA . 

CONTROL  DATA  CORPORATHN 

QHCOUTE  MUKIFACIURERS  ASSN  OF  THE  USA 

NATHNAl  OONFECTHNEBAgI  OF  THE  Ul^..;;^.. 
KEEFE  COMPANY  (FOR:  WESTINGHOUSE  ELECTRK  CORP). 

US,  LEAGUE  Of  SAVINGS  INSIITUTHNS. — 

AUIANCE  fOR  CAPITAL  ACCESS 

AMERICAN  BUS  ASSN 

AMERICAN  CLINKAL  lABORATORY  ASSN 


mm 

500.00 

2Mm 

250J0 


2«0J0 


M.rs 


ItSK 


1.445.25 


ma 


21,437J0O 
2MOjOO 

19.92143 
1,250X10 


M74.05 
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EiqillV«/CM 

kca^ 

\m»mi 

ANERCAN  FAMIY  UFE  ASSURANCE  CO 



to 

AMUICan  mSI  Of  CERHHEO  PUBUC  ACCOUNTANTS 

AMERCAN  MSURANQ  ASSN 

ARBRCAN  SOC  OF  ASSOQATION  EXECUTIVES 



\isim 

1.11160 



ARBBCAN  TRUOONG  ASSNS.  MC 

ARMCO,  MC 

ASSOQATION  OF  INDEPENDENT  TELEVISHN  STATIONS 

«..„ 

24i3SJ2 

AUTOMOTIVE  PARTS  t  ACCESSORIES  ASSN 

BAlfOUR  6EATTY  LHNTED  (BNC) 

CAUFOMM  STUDENT  LOAN  FINANCE  CORP 

4i71iS 

liOBOO 
5,637.91 
13.144.10 
2J43.7J 
6.7S0.00 
1.000.00 

CENTER  FDR  ENVRKMHENTAL  EDUCATKM 

CHAMBER  OF  COMMERCE  OF  THE  U.S. 

CHEMWASTE 

.  .........„.».» 

|J' 

CITY  Of  MMNEAPOUS 

CNA  INSURANCE - 

M 

CONNAUGHT  LABORATORIES.  MC -. 

CONSOIIOATEO  RAIL  CORP il 

D«BISXMS,MC 

ELECIROMC  DATA  SYSTEMS  CORPORATRJN 

_......«.»«„. 

EMBASSY  OF  ECUADOR 

EMPIOYERS  COUNCR  ON  FLEXIBLE  COMPENSATRM.. 

GUtSS  PACXAGMG  MSTITUTE _.... 

HEALTH  CARE  FMANQNG  STUDY  GROUP 

LSOOJO 
3^.00 

..»«»....»«««. 

1^ 

. 

..»..»..».....»» 

HENNEPM  COUNTY 

m — 5- 

HBIDRC  LANDMARKS  FOR  LIVING. 

HUIES  MEXCANOS,  SA 

^ 

mOUSTRIAS  NEGROMEX.  SA  DE  CV J 

MSURANCE  ASSN  Of  CONNECTICUT 



USOOO 
1.900.00 
9,209.95 
1.000.00 
200.00 

n    ..  

MTERNATXMAL  RACQUET  SPORTS  ASSN 

k 

MVESTMENT  COMPANY  MSTITUTE 

J.  C  PENNEY  CO.  MC 

lb 

JOMT  COMM  3f  KNITWEAR  ASSOCUimS 

KAWASAKI  KISEN  KAISHA.  ITO 

00                                                                                                        "    - 

1^.00 
2J030.00 

te 

MERCE0ES4EN2  Of  NORTH  AMERICA.  MC 

^ 

MERRILL  LYNCH  t  CO,  MC 

MEXICAN  CEMENT  CHAMBER ....J 

MILUR  t  SCHROEDER  MUNN3PA1S.  MC 

NATHNAl  APARTMENT  ASSN 

NATBNAL  aUB  ASSN 

te 

■i                             _ 

7.500.00 
7.SS0.00 
5,034.00 
1.309.90 
12.07«.00 
3.0OS.0O 
817  26 
14.075.00 
26.061.65 

S :::.: 

ite 

Ol                                                          

OfTCAl  COATING  LABORATORY.  INC 



Ol 

PAOfC  TFIFSK  GROUP 

PRUDENTIAL  INSURANCE  COMPANY  OF  AMERICA 

JOSEPH  E.  SEAGRAM  t  SONS,  INC 

— • 

Ol                                             .„     .  

1^ 

IW 

SECURITIES  INDUSTRY  ASSN 

SMITHWJNE  BECKMAN  CORP. 

Ol                                                                     _„    

h 

US  TELECOMMUNCATHNS  SUPPLIERS  ASSN 

Do 

US  TUNA  FOUNDATION _.... 

10.000.00 
3JIOO.O0 

Do                                               

WESTINGHOIISf  ELECTRK  CORP 



CMRUS  nam  O-CONNOR  jr.  ?300  &  24TH  ROU,  #S33  ARUNGTON  V*  22206... 
GEORGE  I  O'CONNOR.  600  WW  HMKWIIK  AVENUE.  NW  WASHINGTON  K  20037 .... 

PAnncx  c.  O'CONNOR,  kent  t  oconnor.  inc  1919  Pennsylvania  ave  .  nw.  #300 

to - 

Hi                __ 

NEW  YORK  LIFE  INSURANCE  COMPANY 

6.000.00 

2,90000 

WASHINGTON  DC  20006 

AMERCAN  DENTAL  HYGIENISTS  ASSN        

AMERKAN  WAREHOUSEMEN'S  ASSOCUTMN 

NATHNAL  ASSN  OF  FLEET  ADMINISTRATORS.  MC.... 

STEU  TANK  INSTITUTE 

TRANSPORTAIKW  LAWYERS  ASSOCIATION      



to 

to 

JOHN  B  ODAY.  1700  l>EWISYlVAmA  AVE .  NW.  #590  WASHINGTON  K  20006 

PAU  T  OIIAY  1150  17TH  STREET  NW  WASHINGTON  K  20036 

INSURANCE  ECONOMICS  SOQETY  Of  AMEROk 

MAN-MADE  FIBER  PRODUCERS  ASSN.  INC 

2.500.00 
300.00 

THOMAS  A  OIIAY   1629  K  ST    NW   «1D10  WASHMGTON  DC  20006 

• — 

ALLIANCE  Of  AMERKAN  INSURERS — 

ASHTON  J.  OTONNEU,  M  BEAU  ST .  PO  BOX  3965  SAN  FRANCISCO  CA  94119 

DANB.  J  O'GRAOY.  «15  16TH  SIRED.  NW.  ||>408  WASHINGTON  K  20006 

TFm  O'CSAOY  1600  MODE  ISIAND  AVENUE  NW  WASHINGTON  DC  20036 

BECHTEL  NATONAL  INC                      

FOOD  i  ALLIED  SERVICE  TRADES  DEPT.  Aa-QO 

45100 
775.00 
100.00 

3.500.00 

3MO.00 

- 

NATIONAL  RIFLE  ASSN  Of  AMERKA 

24761 

BARBARA  E  O'HARA.  UOO  HACARTHUR  BLVD   NW  WASHINGTON  DC  20007 

0 11  60603 _ _ 

AMERKAN  SOC  OF  TRAVEL  AGENTS 

OISER  ASHENOEN  LYONS  i  WARD  ONE  FIRST  NATIONAL  PIAZA  -  SUITE  5100  CMC4 

AMERKAN  INVSCO  CORfORATBN „... 

COLUMBIA  GAS  DISTRI6UTNN  COMPANIES „.. 

AIR  TRANSPORT  ASSN  OF  AMERKA. 

AMAX.  INC                        

„, „„ „ 

UTHIEEN  O'LEARY  1250  EYE  ST   NW  #703  WASHINGTON  DC  20005 

179  J7 

CmVENY  t  MYERS  ItOOH  ST   NW  WASHINGTON  K  20036 

to 

• 

to 

ASSOCUTHN  OF  TELEPHONE  TELEGRAPH  t  RELATEI 
HOIDEN  GROUP.  INC  (PUBUC  EMPLOYER  BENEFITS 

TEIEMATKSMDS 

552.69 

Oo      . .          .. _ '. 

XXJNQL) - 

aosooo 

2,694.19 

to 

SANTA  F£  MTERNATWHAl  CORP 

to 

WARNER  COMMUNKATWNS  INC    

SARAH  t  O'NEl.  1600  M  St..  NW  WASHNKTON  X  20036 



MVESTMENT  COMPANY  INSTITUTE 

O'NEILL  AMD  HAASE.  PC.  1333  NEW  HAMPSHIRE  AVE..  NW.  #1110  WASHWCrON  0( 

to : 

20036 

ALLEGHENY  COUNTY  COMMISSKM 

ASSOQATNN  Of  PROGRESNE  RENTAL  0RGANI2ATI0 
BANK  Of  NEW  ENGLAND 

5 .. 

- — -. 

"" «.-;•-« 

to 

to >. 

BEER  INDUSTRY  ALLIANCE 

Ol                              . 

BHC  INC 

to 

COMMERKAL  UMON  INSURANCE  COMPANIES 

CONNECTKUT  BANK  t  TRUST  CORP 

Ol                                  ._            .                  

Ol 

CRUISE  AMERKA  LINE.  INC                       

to    ^ 

GLASS  PACKAGING  INSTITUTE 

4Jiiio'.do" 

to          ...  

HOUSING  AMERKA  FOUNOATXW 

Pi 

MARATHON  MANUFACTURING  CO    

. 

to. 

" 

MARRHTT  CORPORATMN 

to 

MASSACHUSETTS  GENERAL  HOSPITAI....J. 

MILK  INDUSTRY  FOUNDATION        _. 

Ol 

to ..    ......: 

NORTHWESTERN  MUTUAL  UFE 

to         — 

SEARS  ROEBUCK  t  CO 

1.050.00 

to                     .  _ -.   -.  _ „.. 

TEXAS  UTIUTIES  SERVKES.  MC 

US.  FOOTBALL  LEAGUE — 

US.  STEEL „ 

WESTINGHOUSE  ElECTRK  CORP 

to 

Ol 

2.700.00 

to - 

DOMIO  K.  OIKLL.  1000  WISON  BLVD.  #2600  ARUNGTON  VA  22209 

TRW.  INC 

AMERKAN  RTAIL  FEDERATION 



350.00 
1.600.00 
6JO0.0O 

JOSEPH  P  OHEU,  1616  H  STREET  NW  WASHINGTON  DC  20006 

143.50 

J.  OEMS  OTOOU.  1120  CONNECTCUT  AVE..  NW  WASHINGTON  K  20036 

AMERKAN  BANKERS  ASSN 

PMTRKM  M.  OTOOlt  461  S  BOVISTON  STREET  LOS  ANGELES  CA  90016 

UNBN  OH.  CO  Of  CAUFORWA 

GENERAL  MOTORS  CORP 

STEPHEN  E.  OTOOa  1660  L  ST..  NW  WASHMGTON  DC  20036 

3M0.00 

2.000.44 

JAMA  R  OAIOEY  1776  F  STREET  TW  WASMMnON  DC  20006      

NATKMAL  ASSN  Of  MANUFACTURERS 

PAUL  C  QAHEY.  1920  I  STREET.  NW  WASHMGTON  DC  20036 

ASSOQATNN  Of  AMERICAN  RAHJKMOS 

345.00 
2,000.00 

52.10 

HARRY  R  OeiEY  ONE  MELLON  BANK  CENTER  PITISBURGH  PA  15251 

MEUON  BANK  NA  AND  MEUON  NAIXMAl  CORP. 
WOOD  LUQQMGER  t  EPSTEM  (FOR:  QIAO  THERAI 

NATNNAL  MILK  PRODUCERS  FEOERAnON 

OWENS-CORNING  FIBERGIAS  CORPORATION 

EUTiB,' MCj"!!™ZZZ!! 

1.716.46 

LARRY  A.  OIWY  2000  H  ST   NW  #300  WASHMGTON  K  20036    

THOMAS  J  OOEN.  1140  WI50N  BOUEVARO  ARLINGTON  VA  22201 

4.062.41 

251.01 

MMOfORD  C  OEIMAN.  900  171H  STREET,  NW.  #501  WASHINGTON  DC  20006 

DOWIOG.  0GR.VC  1120  CONNECTKUT  AVE   NW  WASHMGTON  DC  20036    

AMERKAN  BANKERS  ASSN  

2J0O.00 

01 MVESIMENT  MSTITUTE.  PO  BOX  1293  WASHINGTON  K  20024 

, 

PHIJP  M  OIA.  1919  PENNSYLVANIA  AVENUE  NW  #400  WASHINGTON  K  20006  . 

STEEL  SERVKE  CENTER  INSTIIUIE 

MDUa  0.  OUMK.  laOO  MASSACHUSETTS  AVENUE  NW  WASHINGTON  K  20036 

•■ 

NATKMAL  RURAL  ELECTRK  COOPERATIVE  ASSN 

100.00 

AlVM  E.  OUffR,  725  15TH  ST.  NW  WASHMGTON  DC  20005 

NATWNAL  GRAIN  I  FEED  ASSN 

R  TEU  OUVER.  1050  17TH  STREET,  NW,  #650  WASHMGTON  K  20036 

mm  t  CO,  MC __. 

617.50 

50000 

PHISBURY  COMPANY 

RDIARO  C.  OlSON.  1313  OOUEY  MAOISON  BLVD.  MCLEAN  VA  22101 

.  DYNAUCTRON  CORPORATRM 

ROY  t  OlSON.  260  MAOSON  AVt  NEW  YORK  NY  10016 

OlSSON  AND  FRANK.  1029  VERMONT  AVENUE  NW,  #400  WASHINGTON  K  20005. . 

•  DC  20M5 '.      !!!""!!!!" 

.  AMERKAN  PAPER  MSTITUTE,  INC 

.  NATKMAL  ASSN  Of  MARGARWE  MANUFACTURERS. 
NAnONAI  ASSN  OF  MARGARINF  ttANUFAOURFRS 



PMUP  C  OlSSON  OlSSON  AMD  FRANK  1029  VERMONT  AVE   NW  #400  WASHINGT 
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OMK  ORSTAO.  1201  PENNSYIVANH  AVi.  NW.  #300  WASHMGTON  K  20004 
PHUT  C  ONSTAO.  PO  BOX  7100  GREEMICH  006(36 


Sia  F»  PWittliW  t  AWMCaBfl  Of  SMTlELEPHdiiE^  "".  #530  WASHMCION  OC 

ONGAMUnON  Of  PROfESSBNAL  EMPIOYEES  Of  USOA.  RM  1414  S  BUROMG  US  OtfT  Of  ACRmTWE  WASHMCION 
DC  20250. 

ABRAHAM  ORlOfSKY.  2020  K  SI .  NW.  #200  *>SmmXmf...^^ 

aVKA  J.  ORIY.  1050  COMBTOIT  Wt,  NWJIKJ  w«jiwroN^  ao36 

DAVn  S  OSIERHOUI,  1000  WUON  BOUIiVARO  *5JNGT0N  VA  22209 

J  F  OIEROIIS  16TH STREO,  NW  WgSBTON  DC  MOW -. - 

KEVW  0  Oti,  1776  f  STREH,  NW  *«SHMCroN  OC2OO06^..   ..^.^ 

ROLAND  A.  OUaiEUt  1660  L  SI..  NW.  #50   WASHMGTON  OC  20036 

Q^OR  lBo^««*5«SETTS  AVE..  NW  WASHMGTON  K  20036 

GENE  EOWBWUWIIT™  SIREH,  NW  WASHMGTON  DC  20036 ,. 

?AM^"S?sP1iS^ 

lOa  MOEr!i201  16TH  SIREH.  NW  WASHMGTON  K  20036 ., 

Sy^'^SM^ W^  ^MS  (i«R^^ 

HENRY  S  PAIAU.  201  N  WASHMCION  SI.  H^SS^^^^^ —--'• 

PALUM80  t.  CERRELL  MC.  1629  K  ST .  NW  WASHMGTON  DC  20006 

to 

to !""""" ""-"""" 

BENj(&"L'*ii»;''i«9''KSi:iirw  • 


\immiott 


TEXAS  AM  CORP  AND  CONTMENTAl  AM  LMB.. 
ODNIROl  DATA  CORPORAIBN — 


NAmNAL  FEDERATION  OF  FEDERAL  EMPUHEES 

AaiED-SKSNAL  MC.....,;;;^. 

BENOn  AfROSMOE  SECTOR 


BROIHRHOOO  Of  RAI.WAY  MUNE  t  STEAMSNP  OEMS.. 

NATDNAL  ASSN  Of  MANUfNOURBS 

CHHAl  MOTORS  CORP       

WaWL  MIAl  BKIMC  COOPERATIVE  ASSN 

AMERKAN  AMUNES.  MC. ^^^^ 

NATKMAL  TREASURY  EMPIOYEES  UMON 

AMERKAN  HOSPITAL  ASSN 

DOUAR  SAVINGS  BANK.  0  AL 

AMERCAN  DENTAL  ^^^.^^j;: 

MANUfACIURED  HOUSMG  MSTITUIt 

SYSOON  CORraRAIKM 

TAUEY  CORPORAIBN  ...;^..™~. 

SANTA  FE  SOUW-PN  PACBC  CORP 


MBjBB 
7SIJ0 

7,7a.U 

lJ17Jt 
MJB 


IJOBOO 


to.. 


PAN  AMERKAN  SATELUTE  CORP.  460  W  «2N0  STRUT,  i™ JL  JEWYORK  NY  1MJ6 

MARQA  PAPE-OAMELS.  1201  WIHSYLVANtt  AVL  NVT  #250  *«HINGIONOC20(»4  .^^- 
PAPERBQARO  PAOIAGMG  COUNQL.  1101  VERMONT  AVE  .NT  #«ll»J}SH»«roN  K  20005.. 

G  iwER  PAPPS  NJ  PETROUUM  COUNQL  170  W  STATE  ST  TRENTON  NJ  0(60t 

SiWIEN  J^SSdS.  16MK  street.  NW.  #  1 1 00  W«J!£ON  «  20006.. 


HmSm  E  PARBfi  460  TWM  OTY-  BANK  ONE  RWERFRONI  PIAK  NORTH  UHLE  ROW  AR  72114 

ALAnTpARKER  1050  31ST  STREO.  NW  WASHINGTON  DC  20007  ..^        -^^ 

PARK^  WfWmU  »  KUMPL  1211  AVENUE  OF  THE  AMERKAS  NEWYORK  NY  10036. 

Sm  N  PARKER  1100  CONNECTKUT  AVE..  NW.  #620  WASHINGTON  K  20036^^ 

SS  M  wSs  633  PEMeluiANIA  AVENUE.  NW.  #600  WASHMGTON  K  20004 

KEN  WWMELEilW  *«  S*" 'i«Jj«<Sf,*,f,iy^ 

a"c«,S.-  SS5"iaKw^Y'«.W22T*L"^..'**..'*..^: 

SStt  J  FASAMANEQl  4647  FORBES  BOULEVARD  UWHAM  MO  20706 

Sb  PATHUK.  (500  BYRON  ROAD  ttBLAW  Ml  49464 .. 


NATIONAL  EDUCATBN  ASSN....^....;^. 

SgfeTOT^  riSrAiiR  SOC  Of  i*^^ 

NATKMAL  SOBOl  TRANSPORTATKM  ASSN 

RJ  REYNOLDS  TOBACCO  qO^.^...,^..;;;^;^. 

SOUTHERN  CAUFORMA  RAPID  TRANSn  08IRCT - 

MARRWn  CORWRATWN 

t  0  SEARU — 


1 

ixtm 

1,113.54 
»,71t75 

\mm 


IMOt 


117  Jl 

mm 


57US 


l(.7N.14 
401.54 

lOOJO 


Yima 


CH2MHU... 


GABY  B  PAITERSDN  DEUWARE  PETROUUM  COUNQL  PO  BOX  1429  DOVER  DE  19903 

xSmV  MTTWW.  W  »M(3m  ™  AVL.  NW.  #450  WASHMCION  K 


20006.. 


to., 
to.. 


RKHARO  M  ■|*mBdN,"l(OOM  ST::''nW.#'7^^  MUIH  WASHMCION  X  20036.. 

KENTON  H  PAITIE.  3150  SHBNG  ST  FARlfAX  VA  2203U^..^..^.^. 

DAVH)  J  PATDSON  1025  CONNECTICUT  AVE.  NW  WASHMCION  DC  20036 

WnON  BOOS  I  BJDW  2550M  ST.,  NW,  #(00  WASHMCION  K  20037 

to!! 


to 

to™. 

to-... 

to-~. 

to.._. 

to._. 

to.-.. 

to 

to.- 

to-.- 

to-.. 

to-. 

to..-. 

to..... 

to.-. 

to-.. 

to- 

to..- 

to.-. 

to- 

to- 

to.-. 

to..- 

to..- 

to- 
to- 
to.-. 
to-., 
to... 
to.. 
to... 
to.. 
to., 
to.. 
to.- 
to.- 
to-. 
to-. 
to.- 
to.- 
to.. 
to- 
to., 
to., 
to., 
k- 
to- 
to- 
to- 
to- 
to- 
to- 


AHERCAN  PETROUUM  INSTITUTL. 

NEW  YORK  STOOL  EXQIANO^MC 

AMERKAN  PETROUUM  MSTITUIE 

ASSOQATHN  Of  TRIAL  lAWYEB  ..^^. 
ASSOQATION  FOR  A  BETTER  NEW  YORK 

MOBl  OIL  CORP 

AUSTAU  MSURANQ  GROUP 


nanm 


2OJOI.00 
15.000.00 
30M7S0 
IIMOOO 


7075 


imn 


750.(0 


NATKMAl  RURAL  LETTER  CARRIERS'  ASSN.... 
ITT  CORF         

natomlassn  for  uniformed  servos.. 
StomSSTpubus^ 

AMVETS 

HERMAN  MKilR.  INC.....,.^ - 

AMERKAN  PETROUUM  INSTITUTE....: 

HERON  CORPORATMN.  LIB.  ..^..-. 

PAOFK  MUTUAL  UFE  MSURANCE  CO 

WESTERN  FMANQAL  SAVINGS  BANK 

DOW  a«MKAl  CO .^  .^ - 

NATIONAL  AUOB-VBUjU.  AM,  MC^....--. 
HEALTH  MSURANCE  ASSN  OF  AMERKA.  MC 

AM  PNOOUCIS  (  OEMCAIS.  MC -..- 

AMA  AMERCA.  MC — 

AKAI  AMERCA.  LTO....;^....,;;---.. — 

AUIMMUM  COMPANY  Of  AMERO 

AMERCAN  BROAOCASTMG  CO.  INC 


57027 
5.00000 

20.(00.00 

37500 

50000 

11,6(200 

6,00000 

1,(40.30 

2J0000 


l(,7((l( 


lUK 

10000 
4.10399 


25000 
1.76100 
6J46(0 


11154 
2,500(0 

2.440.00 

1.500.00 

500n 

3,U7  50 


AMERCAN  CONGRESS  ON  SURVEYMG  (  MAPPMB 

AMERCAN  EXPRESS  00..;,;^..;;^. 

AMERCAN  MSURANCE  ASSOCUnON 


AMERCAN  MTERNATHML  AUTOMOMU  DEAURS  ASSN.. 
AMHCAN  MARnNK  ASSN..      

ASSOQATKM  Of  TRW.  lAWYERS  Of  AMERCA 

ATM 

OnCEN 

BROWNSVUE  SHRMR"  5»L. 

CAUrORNA  STATE  UNWERSnV 

CARLSON  COMPANIES,  MC 

CASTU  (  COOKE.  RC.. 

QIAMPION  INTERNAIDNAL 


137  70 
33557 
33557 
137  7t  L 


1,1 1U( 


tm 


23(50 


.51 

91 


vam 


mm 


2(500 
40  56 
1.00000 
1(7.50 
137  70 


mn 


4.44000 
20000 


QflOIGD  BOARD  OPTKWS  EXQMNGE.. 

ORIYSUR  CORPORAIBN 

OTY  Of  AWSA 

QTYOf  BANNMG 

OTYOf  ODITON 

OTY  Of  RIVtRSIOE.. 


OTY  Of  SANTA  QARA .^,..--.- 

OQAUTBN  FOR  NATBNAL  AMPORI.... 

CONM^OFRAiiJRM 

COHPUTERIANO  OIRWRATBN,.,, 

CROHUYMARITWECORPORATBN.... 
DEALER  ACTBN  ASSOQATBN.. 


OREOGMG  M0U5IRY.SUE  STANOAROS COMMmH  (08SC). 

DUTY  FREE  SHOPPOS.  LTD 

FHJEUIY  MVESIORS 

funi  moustmes 

fOro  motor  00 - ~~ ~ — 

p||££|||m|  —.......„.-....«...— 

FUJI  PHOTO  FIUil'u'SA.'MC — 

GTEOORP 


\mm 


MM 
NJC 
«(.5i 
40S( 
4051 
4(J( 

\mm 
n&sr 


i,4(e.N 

177  51 
177  5( 


HITACHI  SAUS  CORP  OF  AMWCA. 
V  HUTTON  UFE  MSURANCE  ~~ 
BMOUSTMES 


MSimm  Of  SCRAP  MON  I  STEEL  MC-. 

MTERMEOCS,  MC .^ 

MVESTMENT  PARTNER  ASSN 

JOHNSON  t JOHNSON 


NUKR  ALUMMUM  (  OCMCAL  OORR- 

KENWOOOUSjUOWRAnOH 

U«UNORY  CUANM6  COUNQl -., 

lAZARD  FRERE 1  CO 

UQGETT  GROUP .^ 

UTTONMOUSTRIESMC ...---.. 

LOAN  AMERICA  FMANQAL  COIP 

IflOP.MC 


4J47.SI 

137.71 


van 

m 


mn 

775.5* 
775.7* 


3)5.5> 


"MiSf 

i.7SMI 


1.8* 


IJI 


wa 


^ 


Oraaaotiaioi  tadiwlul  Fibit 


January  SO,  1986 


January  SO,  1986 


Qrpnizitiofi  or  MMhitf  FiKni 
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OrgMzation  or  MMdul  niiflc 

iHtm/om 

Rnipb 

EiVMlMini 

Db                                                            

MARS.  MC 

HATSON  NAVIGATION  CO 

MATSUSWTA  ELKIRC  CORP  OF  AWHM 

MAXELL  CORP  OF  AMERICA 

1J42.H 

aiw" 

J3557 
34500 
J35.57 
247.50 
J35.57 

7.ib2.5d' 

IJOOOO 

573.50 

46.72 

3.61 

0»„ 



r^ 

ite 

MO  TEIECOMMUNKATXINS.  INC 

Di                                                                 ™-— 

MITSUeSHI  aCCTRK  SALES  OF  AMERCA.  K 

MOCAHA  iptlAlS  CORP 

NAilAMICW  U.U  CORP J 

NATXMAL  ASSN  OF  CHAIN  DRUG  STORES 

.«.„.„........,..™.™..... 

9.73 

Ql 

Oi                                „ „ „ 

.51 

1^ 

NATHNAL  CABU  TELEVKBN  ASSN.  INC 

NATXMAL  MARINE  MFRS  ASSN 

1^ 



NATBNAl  SOFT  DRM  ASSN 

fte 

NEC  ELECTRONCS  (USA)  INC 

33S.s; 

1.14 

NEW  PROCESS  CO 

Oo                                  .  , 

NORTHERN  CALIFORNIA  POWER  AGENCY 

OCEAN  CATCH 



40.S6 

fkt 

Oo                                                      „  .  „ .. 

OMtYO  U.SA.  CORP 

335.57 

n7.oo 
iJMo'oo' 

335.57 

31 
8537 

Oo                                    ., 

OSG  BUU  SHIPS.  INC 

OVERSEAS  MILITARY  SALES  GROUP 

PAINE  WEBBER,  INC 

Do                                                    

ite 

Oo                                                                                 

PWNEER  ELECTRONICS  (USA.)  INC 

.79 

PmSTON  COAL  CO 

IW 

PUBLIC  UTlLfTIES  DEPARTMENT 

4056 

IW 

READERS  DIGEST  ASSN  INC 

rw 

REDWOOD  INDUSTRY  PARK  OOMM 

Di                                                                         „,„ , 

REPUBLKJUE  D'HAin 

RHAIL  INDUSTRY  TRADE  ACTKIN  COAUTION 

S2S.00 
8.232  50 
3.71000 

fta 

1.426.08 
321.23 

fta 

RETAR.  TAX  COMMITTEE 

fu 

RICE  MILLERS'  ASSN 

ite 

SACRAMENTO  PUBLIC  UTILITY  OOTBCI 

40.56 
335.57 
335.57 
335.57 
137.78 
806.25 
335.57 
767  50 

Ite 

SANSUI  EUCTRONKS  CORP 

83 
22.75 
14.27 

fW 

SANYO  EUCTRONICS.  INC 

SHARP  EUCTRONICS  CORP 

Ik                                                                                                 .    ..., 

SHELL  OIL  CO 

Ik 

SMOKELESS  TOBACCO  COUNOl 

^* 

Od                                V 

SONY  CORPORATKIH  OF  AMERKA 

SQUIBB  CORP 



14.50 

Ik 

STATE  OF  U  DEPT  OF  CONSERVATION 

Ik 

SULTANTATE  OF  OMAN 

375.00 
33557 
335.57 
335.57 

Ik 

TDK  USA  CORP 

447 

70 

8.64 

D»                          : .-„ 

TEAC  CORP  OF  AMERICA 

TOSHIBA  AMERICAN.  INC 

Do                                                                          

Ob                          

US  FISHERIES  DEVELOPMENT  ASSN 

US  UFESAVING  MANUFACTURERS  ASSN 

US  TUNA  FOUNDATION 



Oi                                           „ 

ite 

Oi , 

UNION  CAMP  CORP ] 

UNION  paofk:  CORPORATKJN 

US  JVC  CORPORATION 



137  78 
137  78 
335.57 
335.57 

5.50000 

70000 

11.55150 

5.618.00 

1584 

.21 
211.35 

Ol                                                                       

Pi 

Do              „ 

ANMEW  R  PMJl  I>7S  EY{  STKET  M*  #M0  WASHINGTON  K  ?000( 

YAMAHA  ELECTRONKS  CORP.  USA 

GULF  t  WESTERN  MANAGEMENT  CO 

PWl  HASTINGS  JANOFSXY  I  WALUR.  6TH  FLOOR  1060  THOMAS  JEFFERSON  ST .  NW 
Do 

ASHINGTON  K  20007 

ASPIRIN  FOUNDATION  OF  AMERICA.  INC 

A.SS(X:iATED  LIFE  INS  GROUP  NAT  L  POUCYHOLOER  1 
CALMAT  COMPANY 

MSORY  OOMM 

4290 

Ql 

b                                                

GAF  CORPORATION 

NATWNAl  BUSINESS  AIRCRAn  ASSN 

OGLETHORPE  POWER  CORP 

- 

Dt                                                                            

Od 

Oo 

SECURITY  LIFE  OF  DENVER 

9,055.50 

42.25 

LARRY  L  ftUXX  2111  EISENHOIIIIER  AVENUE  ALEXANDRIA  VA  ??3U 

NATIONAL  SPA  4  POOL  INSTITUTE 

FIRST  CAPITOL  ASSOCIATES  ■  GATEWAY.  INC 

EMBASSY  OF  SOUTH  AFRK> 

RICHARO  A  PAYSOR  1415  ELBRUGE  PAYNE  RD   #135  ST  LOUIS  MO  63017 

'i'mi» 

i'ds 

PEARSON  AND  PVNN  INC  422  FMST  STREET  SE  #208  WASHINGTON  DC  20003 

aONAlO  PFARSON  4??  FIRST  STREET  SE  «?08  WASHINGTON  DC  20003 

EMBASSY  OF  SOUTH  AFRKA 

RUSSEU  H  PEARSON.  1156  15TH  STREH.  NW.  #1015  WASHINGTON  OC  20005 

lAMES  M  PEIRQ  JR   2020  K  ST    NW  #200  WASHINGTON  DC  20006 

J  C  PENNEY  CO  INC 

■ 

NATIONAL  FtDERATKjii  OF  FEKRAL  EMPIOYEES 

1.78152 

4,69069 

500.00 

IFFANN  PdHAM  2030  M  STREFT  NW  WASHINGTON  DC  20036 

COMMON  CAUSE                            

5i'2.H 

HUHBERTO  R  PENA.  1155  15TH  ST    NW  WASHHtGTON  DC  20005 

BRISTOl-MYERS  CO 

CISISANDRA  H  PENN  1346  CHESTNUT  #800  PHHADELPHIA  PA  19107 

GREATER  PHIlAOaPHIA  CHAMBER  OF  COMMERCE ... 

lAHS  C.  PENNINGTON.  5S35  HtNPSTEAD  WAY  SPRINGFIELD  VA  22151 

PENNSYIVANIA  POWER  *  UGHT  CO.  2  N  9TH  ST  AUiNTOWN  PA  18101 

OOMMC  V  PENSABENE   1700  K  ST    NW  «I204  WASHINGTON  DC  20006 

NATIONAl  ASSN  FOR  UNIFORMED  SERVKES 

CHEVRON  iiSA.  IMC 

— 

796.66 

iJK3"lio" 

2.700.00 

i"4r2.6i 

GREGORY  11  PENSABENE  1667  K  ST   NW  #600  WASHINGTON  DC  20006 

SANTA  FE  SOUTHERN  PAOFK  CORP 

PEIGION  RIGHTS  CENTER   1346  CONNECTICUT  AVE    NW  WASHINGTON  OC  20036 

596.26 
93.78 

PEPPER  t  CORAZmi  1776  K  ST   NW  WASHINGTON  K  20006                

SATELUTE  SYNDICATED  SYSTEMS.  INC 

605.50 

VCTOR  J  PERINI IR    1776  MASSACHUSETTS  AVE   NW  WASHINGTON  DC  20036        J 

HXiHWAY  USERS  FEDERATXJN  FOR  SAFETY  i  MOBIL 

AEROSPAQ  INDUSTRIES  ASSN  OF  AMERKA.  INC 

BOEING  CO 

tf 

FERNHS  COK  11 10  VERMONT  AVE    NW  #1200  WASHINGTON  OC  2000S 

(H 

h 

BURLINGTON  NORTHERN.  INC 

Db                                         



KOOT2NOOW0O.  INC 

Do 

ORMAT  SYSTEMS  INC 

GARY  J  PERNRSON  453  NEW  JERSEY  AVENUE  SE  WASHINGTON  DC  20003 

BENEFKML  MANAGEMENT  CORP  OF  AMERKA. 
CANADIAN  COAUTION  ON  ACID  RAIN  

70O.QO 

ERNEST  MOMEL  PERUY  112  ST  CLAIR  AVENUE  WEST  #504  TORONTO  ONTARIO  M 

(2Y3 ; ,_ 

JtFFRY  L  PERUUN  1615  H  ST   NW  WASHINGTON  K  20062 

CHAMBER  OF  COMMERCE  OF  THE  US 

AMERKAN  ASSN  FOR  OOUNSEUNG  t  DEVELOPMENT 
KIAWAH  SUUtD  COMPANY.  LTD 

2,400.00 

527.80 

LEONARD  PERIMAN  5999  STEVENSON  AVENUE  ALEJUMDRIA  VA  22304 

MARK  PERMAR  PO  BOX  12910  CHARLESTON  SC  29142 

NATIONAL  TRUST  FOR  HISTORK;  PRESERVATION 

AMERKAN  BUS  ASSN 

SUSAN  PERRY  1025  CONNEOKUT  AVENUE  NW  WASHINGTON  DC  20036        

2.687.50 

7500 

THOMAS  D  PESTORHIS  1025  CONNECTICUT  AVENUE  NW  #1014  WASHINGTON  K  21 

« _..„ 

EBASCO  SERVKJS  INC         

PHUJFS  S  PETER  1331  PENNSYIVANIA  AVENUE  NW  WASHINGTON  DC  20004 

GENERAL  ELECIRK  CO 

150.00 
22.100.00 

PETERSON  ENGBERG  t  PETERSON  1730  M  ST   NW  #907  WASHINGTON  X  20036 

=====■•■■ 

FEDERATED  RESEARCH  CORP 

55316 

ESTHER  PETERSON.  7714  13TH  STREET  NW  WASHINGTON  DC  20012 

INTERNATIONAL  0RGANI2ATI0N  OF  CONSUMERS  UNK 
DISTILLED  SPIRITS  COUNCIL  OF  THE  U  S   INC 

IS     „ 

5.00 

GEOEHIEY  G  PETERSON  1250  EYE  ST   NW  #900  WASHINGTON  DC  20004 

2.00000 

450.00 

3.000.00 

1.00000 

500.00 

400.00 

LARS  E  PETERSON   1750  »  STREfT  NW  WASHINGTON  DC  20006 

FOOD  MARKETING  INSTITUTE 

•- - 

MARY  B  PETERSON   1660  L  ST    NW  WASHINGTON  K  20036 

GENERAL  MOTORS  CORP         

2.02847 

MARY  to  PETERSON  1957  E  STREET  NW  WASHINGTON  K  20006 

ASSOCHTED  GENERAL  CONTRACTORS  OF  AMERICA.. 
MANVILLECORP 

50000 

SUSAN  F  PETNMIAS  1025  CONNECTICUT  AVE   NW  #214  WASHINGTON  K  20036 

MKSMEL  J  PETRMA  JR    1110  VERMONT  AVENUE  NW  #800  WASHINGTON  DC  2000S 

COSMETIC  TOILETRY  i  FRAGRANa  ASSN  INC 

BRIAN  T  PETnr  1901  L  ST   NW  #702  WASHINGTON  K  20036 

MTERNATNNAl  ASSN  OF  DRILLING  CONTRACTORS.. 

JAMES  R  FHAliN  1100  CONNECTICUT  AVENUE  NW  #535  WASHINGTON  DC  20036 

MAPCO.  INC 

3.25000 
24.24800 
4.20975 
7.50000 
6.800.00 
8.000.00 

IWRMACEUTICAL  MANUFACTURERS  ASSN.  1100  15TH  STREET  NW  WASHINGTON  DC 

iiioii Z :_.„ 

24.248.00 

MARSHAU  A.  PHARR  6103  AOMNCMCX  AMARILLO  TX  79106 

SOUTHWESTERN  PUBIC  SERVBE  00 

PAOFK;  SEAFOOD  PROCESSORS  ASSN 

AMERKAN  GENERAL  CORPORATION 

TEIOCATOR  NETWORK  OF  AMERKA 

KANSAS  ELEaRK  COOPERATIVES.  INC 

GENERAL  INSTRUMENT  CORPORATKJN 

•••••"•"-■•••■•-••- 

105.80 

DfNNB  J  PHEUN.  ONE  THOMAS  ORCU.  NW.  #900  WASHINGTON  K  20005 

MIUAN  C  PHEU^,  2929  AUEN  PARKWAY  HOUSTON  TX  77019 

BARBARA  PHUfS,  2000  M  ST .  NW.  #230  WASHINGTON  K  20036 

BERNARD  R  WHIPS  Ml  PO  BOX  4267  TOPEKA  KS  66604 

■"•" «........« 

58000 

4.76567 

325.21 

DEBORAH  M  PMILIPS  2033  M  ST    NW  #800  WASHINGTON  DC  20036  .   . 

DEIRDRE  B  PHIUIPS  100  FEDERAL  STREET  BOSTON  MA  02110 

BANK  OF  BOSTON  CORP 

Do                                                          

.  FIRST  NATIONAL  BANK  OF  BOSTON 

.  AIR  QUALITY  RESEARCH  INTERNATXJNAL.  INC 

534.00 

1.112.71 

WUIAM  G  PHILLIPS.  417  SIXTH  STREET.  SE  WASHINGTON  DC  20003 

.  ASSOOATKN  OF  UWV  PROGRAMS  IN  OCCUPATKJNAI 

HEALTH  i  SAFETY 

12JOO.0O 
4,500.00 

1.451 47 

Ol   „    

.  ASSOQATHN  OF  UNIVERSITY  ENVIRONMENTAL  HEAU 
.  HARVARD  SCHOOL  OF  PUBUC  HEALTH 

naNTERS 

513.68 

Ol 

Do ...._ 

.  MOAL  TRADES  OtPARTMENT.  Aa-OO 

.  NORFOW  SOUTHERN  CORP 

BflOTHFRHOOO  Of  RAILROAD  SIGNALMEN 



6.150.00 

4,000.00 

350.00 

795.24 

PHOOn  ASSOOAItS.  LTD.  1101  15TH  SI.  NW.  #710  WASHINGION  DC  2000S 

WD  PICKEn  400  FIRST  ST  WASHINGTON  K  20001 

2.20000 
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Oilinuttion  «  MMduH  Fini 


-C" 


PAUlfTTE  C.  PIOOOCK.  1100  CONNECTKUT  AVENUE.  NW  #530  WASHWCTDN  K  20036 

ROeOn  R.  PBK.  1701  18TH  ST.  NW  WASHINGTON  0020036...^. 

WAYNE  PWCt,  101  CONSimmON  AVENUE,  NW  WASHINGTON  DC  20(»K.. 

PIERSON  SEMMES  t  FINIEY.  1054  31ST  STREET.NW  WASHINGTON  K  20007 

STi»nrJwisi'.'voi«Rruim 

JOHN  H  BICHOI.  1776  F  SIRtn.  NW  WASHINGTON  K  20006 -viv.— -vivv;- 

SSa  i.  PuSo  1.  P.C,  1750  PWMSYIVANIA  AVENUE.  NW  WASHINCION  K  20006 - 

Do 

Do... 

Do .: - 

Do 

ptusefc'liDBWi'Jm'iw 

Do 

Oo 

Do •■■ — 

Do • — • 

Do 


cnployv/QNnI 


VALERIE  F  PINSON.  1724  MASSACHUSETTS  AVENUE.  NW  WASHINGTON  OC  20036 ; 

PIPER  (  MARBURY.  888  16TH  STREH,  NW  WASHINGTON  DC  20006 

Do 

ROBERT  Piroii.  422  FIRST  STREEt.  a.  #20^ 

VIRGINIA  L.  PITCHER.  2000  I  ST .  NW.  #200  WASHINGTON  DC  20036 

PLAINS  COTTON  GROWERS  INC.  PO  BOX  3640  LUBBOCK  TX  79452 

»m^lVpiiG£RJ730  RHODE  SIAND  AVE .  NW.  #213  WASHINGTON  K  20036    

mm  PODHOWER.  1300  CONNECTKUT  AVE .  NW.  #401  WASHINGTON  X  20036^..;™.. 

MARCR  PoSia  SPiEGEL  t  MCDIARMID  1350  NEW  YORK  AVE .  NW  WASHINGTON  OC  20005 

MKHAEL  A  POUNG  1920  N  ST..  NW  WASHINGTON  DC  20036 

ROHRD  1  POUAOk.  444  NORTH  CAPITOL  STREET.  NW  WASHINGTON  K  20001 

FRANCES  A  POUM.  1850  K  ST .  NW.  #390  WASHINGTON  OC  20006 ^..^.;.. ■ 

AlFREOM  POUARO.  1155  CONNECTKUT  AVE.  NW.  #1130  WASHINGTON  OC  20036 ..™ 

RAYMOND  K  POPE  2000  L  STREH.  NW.  #200  WASHINGTON  K  20036 ~ 

Sward  TPORCARO.  1025  connectkut  ave  .  nw.  #1010  wttHwcroNOC  20036 

PAUIA  D  PORPIIIA.  1120  CONNECTKUT  AVE  ,  NW  7TH  FL  WASHINGTON  OC  20036 

PORT  OF  SEATTU.  PO  BOX  1209  SEAUIE  WA  98111  ^i;^-;^---^,-; 

CARa  ALKE  PORTER,  1612  K  ST    NW.  #1101  ««H1.N£0N  DC  20036 

PORTER  WRBHT  MORRIS  t  ARTHUR,  41  SOUTH  HKW  STREET  COLUMBUS  OH  43215 

CAROL  JEAN  POUIOS.  122  C  STREET,  NW  #800  WASHINGTON  DC  20001 

lOHN  MKHAEL  POWDERLY.  815  16TH  SI .  NW.  #706  WASHIWrTON  K  20?ffi/i;ii;;;is-l*"i«l« 
POWUL  GOLDSTEIN  ERASER  t  MURPHY.  1110  VERMONT  AVE..  NW,  #1050  WASHINGTON  K  20005, 

^ZZZZZ^ZZIZZZZZZZIZZZZll 

Do , 

ROBERT  DPbWU.iiOOigfHrV'NW,')!!;!* 

FREOERKR  W  POWERS  III.  223  PERIMETER  CENTER  PARKWAY  fOBOX  89000  ATLANTA  GA  30338 


BALTMONE  GAS  t  EUCTRK  CO 

mnONAL  PAINS  t  CONSavATKN  ASSN...,....^^. .^.... 

UNITEO  NOTWiHOOD  OF  CARPOTEIS  t  ONOB  OF  AimCA.. 

OKUWOMA  NATUUl  GAS  OOHMNr 

SIX  FUNGS  CORPORATION _.. 

PAN  AM.  ET  Al * 

NATKNAL  ASSN  OF  MANUFACTURERS 

AC  HK  COMM  OF  MUTUAL  FUND  MANAGERS 

AMERKAN  STOCK  EXCHANGE 

NITEGRATEO  RESOURCISJNC ; 

RWESTMENI  00  INSTITUTE ~. , 

NL  INDUSTRIES 

PRUDENTIAL  UNESJNC,, 


AMERKAN  PETROLEUM  IWTijim  ....         ..^.j^jy.™jjj™.jj^^^ 

DENTAL  CARE  OF  AMERCA.  MC;  R.)  REVNOIOS  OEVEUMBIT  OOV... 

PFIKR.  INC 

QUAORO  CORPORATKJN 

TEMB  RAMMES  0£  ARELLANO 

TRANSPACE  CARRIERS,  INC .^ 

NAnONAl  CABU  lEUVSON  ASSN.  NC 

CONSOUDATEO  RAIL  CORPORATMN...,. 

FIRST  MARYLAND  BANCORP 

FIRST  NAIKNAl  BANK  OF  MARYIANO 

EMBASSY  Of  SOUTH  AFRICA 

AMERKAN  COLLEGE  01  EMERGENCY  PHYSOANS.. 


32500 

71.00 

21.12S.N 

HON 


125.00 
I.IMSI 
1.SO0.O0 


1.40113 


2.12500 


BROWN  (  ROOT.  MC.. 
OTIZEN  ACTWN . 


NORTHERN  CALIFORNIA  POWER  AGENCY.  ET  Al. . 

AMERKAN  MINING  CONGRESS 

AMERKAN  HOSPITAL  ASSN 

UNKN  CAMP  CORPORATBN — 

SECURITY  PAOFK  NATWNAl  BAN! 

AMFAC.  INC, 


METROPOLITAN  LIFE  t  AFFILIATED  COMPANIES.. 

AMERKAN  BANKERS  ASSN 


WILLIAM  8  PRENOERGAST,  6215  KELLOGG  DRIVE  MaEAN  VA  22101 ,^  ^.«„,,^  ^  ««^ 

PRESTON  THORGRIMSON  ELLIS  I  HOLMAN,  1735  NEW  YORK  AVENUE.  NW.  #500  WASHINGTON  K  20006.. 

\i»ZZZZZZZZZZZZIIZZZZIZZZZZZL „ ~ 

Do — 

Do 

Do • 

Do "•..- — 

Oo • 

Oo....- 

Do ~ - • 

Do ■,-•- 

Do ;. •• 

Do 

Do - 

Oo - "- — • — 

Do.. 


WILDLIFE  LEGISIATIV!  FUND  Of  AMERICA 

COALITKN  FOR  ENVIRONMENTAL  ENERGY  BAUMCE.. 

CONCERNED  WOMEN  FOR  AMERKA 

UNITED  STEELWORKERS  Of  AMERKA 

COUNOl  OF  STATE  HOUSING  AGENCIES ~ 

FEDERAL  NATKNAl  MORTGAGE  ASSN 

MARYLAND  SAVINGS-SHARE  INSURANQ  CORP 

N  8  F  DEVELOPMENT  CORP,  INC 

NAnONAL  INVESTMENT  DEVELOPMENT  CORP 

NATHNAL  MUITI  HOUSING  COUNOL 

NATONAl  BUSINESS  AIRCRAH  ASSN 

SIEMENS-ALUS.  INC 

TOBACCO  INSTITUTE - 

AUSKA  PULP  CORP 

AaEGHANY  CORPORATWN ~ 

AMERKAN  PRESIDENT  UNES 

BELUNGHAM  COLD  STORAGE 

r&itSTA  roRp 

COAIITKN  FOR  THiAOVAHCEMENT  Oif'ibiiSriB^ 

COUNCIL  Of  AMERICANFLAG  SHIP  OPERATORS 

GLEN  FREIE 

GRANT  COUNTY  PUBLK  UTILITY  DISTRICT 

HUDSON  WATERWAYS 

INTELSAT .^ 

MOORE  MOOORMACK  RESOURCES  INC 


370.00 
3.273.00 

3jnoo 

MOO 


SIM 

6M 

210W 

17iJ5 


IN 

45N 
IMN 


2J15.N 


1.SN.N 


1.0NN 
3JI126 
3.437  49 
1.0NM 
1,250  M 


2r.N 


7UJ1 
40N 


4.524  N 

25.262  50 

1.0NN 

9.52285 

3t3N 


Oo.. 
Do.. 
Do.. 


KEITH  A  PRETTY.  322  W  OnAWA  LANSING  Ml  48933 

lAMES  M  PRKE.  PO  BOX  11248  KNOXVIUE  TN  37919 

THOMAS  J  PRKE.  410  FIRST  STRH.  SE  WASHINGTON  DC  20003 
PATRXJA  PRIDE.  1129  20TH  ST.  NW  WASHINGTON  DC  20036 


SHARON  D  PRINZ.  2121  K  STREH.  NW.  #830  WASHINGTON  DC  2O037  

GWENYTH  PRITCHARO.  600  MARYLAND  AVE,.  NW.  #700  WASHINGTON  OC  20024..  

m.  PRITCHARO.  BOGIE  t  GATES  ONE  THOMAS  ORCU.  NW.  #900  WASHINGTON  OC  20005 

JERRY  C  PRITCHETT.  5410  GROSVENOR  U«,  #120  BEIHESOA  MO  20814 

PR04JFE  CDAC  12.  PO  BOX  7145  MENIO  PARK  CA  94025 


SYDNEY  PROBST.  1250  EYE  STREET.  NW,  #900  WASHINGTON  K  20005 :::xx;:::-;j;-;:;:js- 

PROOOMPETmVE  RAIL  STEERING  COMMITTEE.  1090  VERMONT  AVENUE.  NW.  #410  WASHINGTON  DC  20005.. 

STUART  E  PROaOR  JR.  2626  PENNSYLVANIA  AVE.  NW  WASHINGTON  K  2M37 

PROFIT  SHARING  COUNaL  OF  AMER.  20  N  WACKER  DRIVE  CHKAGO  IL  60606^.... ~ 

PROPRttTARY  ASSN.  1150  CONNEUKUT  AVE.  NW.  #1200  WASHINGTON  OC  20036 

PRUDENTIAI-BACHE  SECURITIES.  INC.  100  GOU)  ST  NEW  YORK  NY  10272 

JAMES  C  PRUm,  1050  17TH  ST .  NW.  #500  WASHINGTON  DC  20036 

PRYOR  CASHMAN  SHERMAN  l  FlYNN.  410  PARK  AVENUE  NEW  YORK  NY  1M22 

PUBUC  EMPLOYEE  DEMiiiENT.'AFlObr^ 

PUBUC  EMPLOYER  BENEFITS  COUNOL.  1800  M  STREET  NW  WASHINGTON  K  20036 

DAVID  E  PUUIN.  1025  CONNECTKUT  AVE.  NW.  #214  WASHINGTON  K  20036 

JOHN  R  PURCELL  204  E  STREH.  NE  WASHINGTON  OC  20002.     .^..^...^.^ 

WIIUAM  E.  PURSUY.  1025  CONNECTKUT  AVENUE.  NW  WASHINGTON  K  20036 

SUE  P  PURVIS.  PO  BOX  14042(028)  y  PETERSBURG  fl  33733 

Do  _™....._ , 

EARU  W'PUTNAM,  5025  WISCONSIN  AVENUE.  NW  WASHINGTON  DC  2M16 

CASSANDRA  WAUER  PYE.  1750  K  STREET.  NW  WASHINGTON  DC  20006 

HOWARD  PYU  W.  4930  QUEBEC  ST .  NW  WASHINGTON  DC  20016 

ROBERT  N  PYIE.  1701  K  ST ,  NW,  #1004  WASHINGTON  K  20007 

)OHN?OU«iS'*'.liRMi«' 

lAMES  M  QUBIEY.  1875  EYE  ST ,  NW.  #540  WASHINGTON  DC  20006 

WlilAM  A  QUmUUI.  3045  RWA  RD  RIVA  MD  21140 

R/RASSbOATBri'MttiNt^W^^^^^ 

GORGE  GREGORY  RAAB,  20M  I  STREH.  NW  WASHINGTON  K  20036 

CUFFORO  RAaeR.  ONE  MCBONAU'S  PLAZA  OAK  BROOK  II  60521 

Aia  RADIN,  2301  M  ST,  NW  WASHINGTON  OC  20036 

W  A  RAOflEWKZ,  4M  «5T  SIREH.  NW  WASHINGTON  K  20M1 

TtSS  A  RAE.  1850  K  STREET.  NW  WASHINGTON  K  20006 

ROBERT  A  RAGUWO,  1776  F  STRET,  NW  W»SHINGIONOC  20006.^^ -■ 

TANYA  A  RAHAIl  2033  M  STRER.  NW.  #9W  WASHINGTON  K  20036 ...„,„™.. 


NATONAL  ASSN  OF  STATE  DIRECTORS  OF  COMMON  (  JUNKIR  COIUGES.. 

NATONAL  COUNOL  ON  COMPENSATION  INSURANCE 

PORT  OF  SEAnU 

REINSURANCE  ASSN  OF  AMERKA -.- - 

SPOKANE  COUNTY 

SUNMAR  SHIPPING.  INC 

TENNESSEE  GAS  PIPEUNE  CO 

TRANSPORTATWN  INSTITUTt - 

AMOOO  CORPORATKJN ™. 

SIERRA  aU6.. 


1.163N 


6,0N,N 


UI7.N 


4.J4SN 

1.03950 


l,143N 


AMERKAN  NWXEAR  ENERGY  COUNOL 
FINANQAL  ACCOUNTING  FOUNDATKN.. 
STEPHENS  OVERSEAS  SERVKES.  MC 


NATIONAL  FEDERATON  OF  MDEPENOENI  WSMBS^.  .......^... 

MTIRNATONAL  TEUCOMMUMCATIONS  SATOUTE  ORGANUATlON.. 
MECHANKAL  CONTRACTORS  ASSN  OF  AMER,  MC 


DISTILUD  SPIRITS  COUNOL  Of  THE  U.S. 


NATIONAl  TEUPHONE  COOPERATIVE  ASSN.. 


TEXACO.  MC 

a  EDMUND  CLUBB 

POPULATNN  OIISIS  COMMITTB.. 


4,4NN 


276N 


1302 
2N4.02 


2.011.62 


mxi 


3.355N 

4.26250 

343N 

''2.250.N 


112i0 
2,0NN 


5XINN 


INN 


474.N 
37192 
4719 


^mm 


36195 

2WN 

3I25N 

45111 


3.43125 

750.H 


450n 

51,04615 


IMJiyiui  CMP        ~.. 

NATIONAL  FROZEN  FOOD  ASSN.. 

SHELL  OIL  COMPANY 

FLORIDA  POWER  CORP 

FLORIDA  PROGRESS  CORP. 


AMAUiAMATED  TRANSIT  UNXM.  Afl-CD.. 
FOOD  MARKETING  INSTITUTE,. 


HOUSTON  LWHTMG  8  POWER  COMPANY - 

EUIEM  METALS  COMPANY - 

INOEPEHDEHT  BAKERS  ASSN 

INTERNATONAL  MEDKAL  CENTERS iii.-;;i;.;-:-i-;xi-iiiiV 

NATIONAL  ENVIRONMENTAL  DEVELOPMENT  ASSN  CUAN  AM  AH  PRU. . 

OIAMPION  INTERHATKINAL  CORPORATBN 

NAIKHAL  CANDY  WHOUSALtRS  ASSN.  INC 

RHAIL  BAKERS  OF  AMERKA. 

OTY  Of  OmiNGHAM 


MEDTRONK.  INC.. 

MCOONAUl'S  CORP 

AMERKAN  PUBLK  POWER  ASSN 

BROTHERHOOD  Of  RAILROAD  SKNAUREN.^.. 
AMERKAN  COUNOL  OF  UFE  INSURANCE.  MC.. 

NATXMAL  ASSN  OF  MANUFACTURERS 

NATIONAL  ASSN  OF  ARAB  AMERKANS. 


1.0NN 
500N 

500  00 

2.000N 

5NN 


UN 
2tN 

15.037il 


531N 
175N 


INN 
3.6NN 

4.350N 
3.000  M 
LONN 
1.0NN 


"20.i 


1.26136 
350N 


75« 
6J72Ji 


4NN 
363N 
120  W 


n.n 


111.75 


71-05»O-87-36(Ptl) 


1120 


CONGRESSIONAL  RECORD— HOUSE 


Ortaaoliai  a  Mwdual  Hhig 


mXK  W  RMC  «.  1015  15TH  STUtBT.  NW.  #S02  WASHIHCTON  DC  20005 

MMOW  HmWPIT  ASa.  210  7TH  SI.  SI.  #517  WASH»((miH  DC  20003  ..,^... 
MUMY  IMW  EXECUIMS  ASSN.  400  FIRSr  ST .  NW.  #104  WASHNGTON  K  20001 

iMUMY  noGKSs  Msrmm.  7oo  north  fakax  st  auxanom  va  22314 

JOHN  C.  lANG.  1730  M  STRKT.  NW.  #900  WASHNGTON  DC  20036 


Do.. 


MTHUEN  MK  HAIISfY.  1010  WISCONSIN  A«NUE.  NW.  #800  WASHINGTON  0C2000 
CMC  J  UNOOURT.  2000  PENNSYLVANIA  AVE .  NW.  #3700  WASHINGTON  DC  20006  ... 
JtAMCTTE  H.  MMMU.  2400  E  COHMIKIAl  BIVO.  #500  FORT  UUJDERDAU  a  33301 
DOMtD  k  lANONl.  PC.  321  0  STREET  NE  WASHINGTON  OC  20002 


Do.. 


RAHOaPH  (  IRWn.  1752  N  STRtH.  NW.  #N1  WASH»IGI«tDC  20036       

INKS  D  RANGE.  1 155  CONNKTCUT  AVE..  NW.  #100  WASHINGTON  DC  20036. 

TH  RANSOfU.  1000  POTOMAC  ST.  NW.  #401  WASHINGTON  DC  20007 

0  IKHAa'RAHWW 

CARl  L  RASAK.  1301  FORT  HUNT  ROAO  ALEMNORIA  VA  22301 

MACOA  RATAISN.  PC  BOX  360S  NORHHK  VA  23514  ";;;;i; •■iv--ii; 

CAROL  L  RAULSTON  1619  HASSKHUSETTS  AVE .  NW  WASHINGTON  K  20036 ^ 

wSg  RAurToliSnEu^^^         mc  lois  isth  streo.  nw.  #907  was^kion  dc  2000J.. 


Da.. 
k.. 
k.. 


Dd.. 
Do.. 


G.  DAVD  RAVENOUn.  1025  OONNECICUT  AVi.  NW.  #507  WASHMGIBN  K  20036 

OH  l  RAYBURN.  IWl  «  SIREH.  NW  WASHNGTON  DC  20006 

RAYIIARX  CORPORATION.  lOO  OAKHEW  DRIVE  TRUMBUU  O  O"]!;^-"-— i- 
0«V«  A  RAYMONO.  1025  CONNECTICUT  AVE..  NW.  #1014  WASHINGTON  DC  20036 


RKHMH)  I  UiOOli  200  SOUTH  BISCAVNE  BlVD  4900  SOUTHEAST  FMANQAl  CENTER 
RBC  ASSOCIATES.  32'  FOURTH  STREET,  NE  WASHINGTON  DC  20003 


b.. 


;20!  0 


UNI0NDAUNY11SS3.. 


R&MH  a  READ.  1005  CONGRESS  AVENUE.  #500  AUSTIN  TX  78701 .^ 

RUOMG  S  RNOAMENTAL  RC.  600  MARYIAND  AVE..  SW.  #500  WASHNGTON  X  i 

SYDNEY  C  REAGAN.  NO  10  DUNCANNON  O  DAUAS  TX  75225 

RECON/OmCAl.  MC  550  WEST  NORTHWEST  HOIWAY  BARRMGTON  H.  60010 . 

JOHN  H  RECTOR.  205  OANIGERWIO  RO  ALEXANDRIA  VA  22314 

laCHAEL  L  REED.  1100  15TH  STREH.  NW.  #900  WASHMGION  K  20005 

REED  ROBERTS  TAX  CREDIT  ASSSTANCE  CORP.  55  CHARUS  LWMjERGH  BLVD .  #CS-10 

PAUUNE  B  REEPilG.  1750  NEW  YORK  AVENUE.  NW  WASHNGTON  DC  20006...  

JOSEPH  M  REES.  FRANCS  MCGMMS  t  REES.  INC  1000  POTORUC  STREH.  NW.  #401  (ASHNGTON  DC  20007 . 

BENJAMRI F  REEVES.  1100  I7TH  SIREn.  NW  WASHNGTON  DC  20036 

J.  RONALD  REEVES.  WASHNGTON  NATIONAL  AIRPORT  WASHINGTON  DC  20001 

JOHN  T  REQGITTS  JR.  95  BOOTON  AVE  PC  BOX  470  BOONTON  NJ  07005 

REOUR  t  APPEIBAUM.  8M  17TH  ST.  NW.  #1101  WASHNGTON  DC  20006 

Dg  „ 

NGD  t  mst.  nil  19TH  StRtn.  nw  WASHNCIDM  K  20036 -... 

Do . 


Do.. 

Do.. 
Do.. 


RED  t  RIEGE.  PC.  ONE  STATE  STREH  HARTFORD  C\  06103.. 
CHARLOTTE  RED.  2466  CHATHAM  ROAO  AURORA  IL  6&S06.. 


MCHAU  W  RED.  1925  K  STREH.  NW.  #206  WASHRKTON  DC  20006 _. 

MARY  LYNN  REUY.  3105  ALTON  PLACE.  NW  WASHNGTON  K  20016 

HARRY  a  REKCH.  50  BEAU  ST  PO  BOX  3965  SAN  FRANCISCO  CA  94119 

2EV  M  REMBA.  1111  14IH  STRED.  NW  WASHNGTON  K  2O0O5 

RENDON  COMPANY.  1439  RHODE  ELAND  AVE.  NW  WASHNGTON  DC  20005 

JOHN  W  RENOON  JR..  1439  RHOOE  BIAND  AVE.  NW  WASHNGTON  OC  20005.. 
SARAH  M  RENHHE.  16805  WELD  COUNTY  RO  19  1/2  PUTTEVOU  CO  80651.. 

W  W  RENEROE  69  FOUNTAIN  PL    ?0  BOX  417  FRANKTORT  KY  40602 

STEPHEN  M.  RENNA.  777  14TH  STREn.  NW  WASHINGTON  K  20005 

DIANE  RENNERT.  2005  MASSACHUSETTS  AVENUE.  NW  WASHNGTON  DC  20036... 

Um  M  REPASS.  1801  K  STREH.  NW.  #700  WASHINGTON  K  20006 

RETIRED  OFFICERS  ASSN.  201  N  WASHNGTON  ST  ALEXANDRIA  VA  22314... 

JOHN  H  REURS.  74  TRNRTY  PLACE  NEW  YORK  NY  10006 _ 

VMCENT  r  REUSMG.  1025  CONNECTICUT  AVENUE,  NW.  #1010  WASHNGTON  K  2003 

ALAN  V  REUIHER.  1757  N  STREH.  NW  WASHINGTON  OC  20036 

AUAN  R  REXINGER.  1150  CONNECTICUT  AVE..  NW.  #1200  WASHINGTON  OC  20036.. 

■MRU  E  REY.  1619  WSSKHUSETTS  AVENUE.  NW  WASHNGTON  K  20036 

RENEE  REYMONO.  1776  F  STREET.  NW  WASHNGTON  K  20006 

REYNOLDS  ALLEN  t  COOK.  1667  X  STREET.  NW.  #300  WASHINGTON  DC  20006 

MARY  ANNE  REYNOLDS.  81irGATEH0USE  ROAD  FALLS  CHURCH  VA  22047 _ 

JOHN  J.  RHODES.  HUNTON  t  WKUAMS  2000  PENNSYLVANIA  AVENUE.  NW  WASHINGTOl  K  20006.. 
Oo.. 


EOMUJB  e.  RKE.  444  NORTH  CAPITOL  ST .  NW.  #500  WASHINGTON  K  20001 

Ra  GENOCIDE  RESEARCH.  3046  ROOSEVELT  STREH  DETROn  Ml  48216 

LOB  D  RKE  1201  PENNSYLVANU  AVNEUE.  NW  WASHNGTON  K  20004 

H.  LQ  RKE.  1110  VERMONT  AVENUE.  NW  WASHNGTON  K  20005 

THERON  J.  RNZ.  1700  PENNSYLVANIA  AVE.  NW.  #900  WASHNGTON  K  20006 .... 
JAMES  E  RKH  JR..  1025  CONNKTICUT  AVE..  NW.  #200  WASHINGTON  K  20036 .. 

HEATHER  S  RKHAROS.  1010  WGCONSM  AVE..  NW.  #800  WASHINGTON  OC  20007  _^  ^ 

RKHARD  RKHAROS.  lAW  OFFKE  OF  RICHARD  RICHARDS  1050  THOMAS  JEFFERSON  STlEH.  NW.  6TH  Fl  WASHINGTON  K 
20007. 
Do 


Do.. 


HMt  H.  RKHAROSON.  2301  M  ST.  NW  WASHINGTON  K  20037 

OONNA  RKHAROSON.  1101  14TH  STREH.  NW.  #200  WASHNGTON  K  20006.. 
JOHN  C  RKHAROSON.  520  MADISON  AVENUE  NEW  YORK  NY  10022 


1  a  RCHNSSON.  815  16TH  ST..  NW  WASHNGTON  DC  20006 

106  RKHERSOH.  1724  MASSACHUSETTS  AVENUE.  NW  WASHINGTON  DC  200i6 .. 
JUDY  NOa  nOOlE.  6630  W  BROAD  ST  RKHMOND  VA  23230.. 


lONEU  J  RR»WAY.  NORTH  DAKOTA  FETROUUM  COUNCIL  PO  BOX  1395  BSMARO  NO  5(502.. 
t  GEORGE  BEDEL  1600  M  SIREH,  NW  WASHNGTON  DC  20036 

E  rmr  rbgm.  i608  k  st..  nw  washngton  dc  20006 

PAT  RREY.  2020  K  ST..  NWJI200  WASHNGTON  K  20006 

SUSAN  RUY.  1250  CONNKTKUT  AVi.  NW  #620  WASHINGTON  K  20036 

RMN  F.  RMG,  25  LOUSANA  AVENUE.  NW  WASHNGTON  DC  20001 

ME  P.  RnniM.  3900  WGCONSM  AVENUE.  NW  WASHNGTON  DC  20016 

SVM  J.  RmOAN.  1700  K  ST..  NW.  #1204  WASHINGTON  X  20006 

JOHN  S.  RfPEY,  730  15TH  STJIW  WASHNGTON  DC  20005 

RBEUI  (  PROBER.  2033  M  STREET.  NW.  #504  WASHNGTON  DC  20036 

CAaOl  A  RCMER.  2005  MASSACHUSETTS  AVE .  NW  WASHNGTON  DC  20036 


Eiii|*i|i<r/Ciail 


AMERKAN  CONSUITMG  ENGMEERS  COUNCL .. 


STOEL  RNES  BOLEY  FRASER  i  WYSE  (FOR:  ASSOQATdl  OF  0 1  C  COUNTIES).. 
SlOa  RNES  BOLEY  FRASER  t  WYSE  (FOR:  PAOFEOR!  I.. 

GROCERY  MANUFMTURERS  OF  AMERICA.  MC. 

AMERKAN  ASSN  OF  OASSmED  SCHOOL  EMPLOYEES.. 

AMERBERV.  MC. 

AUTOMOTIVE  SERVKE  CDUNOIS.  MC 

NATIONAL  MDEPENDENT  OAMY.FOOOS  ASSN. -. 

TANAOGUSn  CORPORATON. 


WASTE  MANAGEMENT.  MC.. 

FRANCS  MCGMMS  t  REES 

NATNNAl  PASSENGER  TRWEC  ASSN.. 

SALT  RNER  PROJECT 


NORFOU  SOUTHERN  OORPORATIM. 

AMERICAN  PAPER  MST.  MC 

AIGONQUM  GAS  TRANSMSSRM 

AMERKAN  NUCLEAR  ENERGY  COUNCR... 

INVEST  TO  COMPETE  ALLIANCE 

LTV  AER0SPM2  t  DEFENSE  GO 

NEW  ENGLAND  UFL 

PITNEY  BOWES 

RIFFE  PETROUUM  00 

TEXAS  AN)  CORP.. 


I  n.  33131.. 


TEXAS  UTNJTIESSERVa. 

WESTINGHOUSE  CORP 

ASHLAND  OIL  INC.. 


WESTINGHOUSE  ELECTRK  CORP .. 


ENSERCH  CORPORATBN 

THOMSON  2EDER  BOHRER  WERTH  AOORNO  t  RAZOOK 

BANGOR  I  AROOSTOOK  RAILROAD 

CHICAGO  I  NORTH  WESTERN  TRANSPORIATKIN  CORP . 

DELAWARE  OTSEGO  SYSTEM 

GENESEE  t  WYOMING  CORP 

PITTSBURG  t  SHAWMUT  RAILROAD — 

CENTRAL  AND  SOUTH  WEST  CORP 

READING  IS  FUNDAMENTAL.  INC.. 


FOR:  BURGER  KMGOORP). 


SOUTHWESTERN  PEANUT  SHEUERS  ASSN.. 


NATNNAL  ASSN  OF  RHAIL  DRUGG6TS 

PHARMAaunCAL  MANUFACTURER'S  ASSN... 


NEW  YORK  SHIPPING  ASSN.  INC 

OaTA  DENTAL  PIAHS  ASSOOATBN 

BURIEY  8  DARK  LEAF  TOBACCO  EXPORT  ASSN.. 
US  AIR.  INC 


PERMANENT  MISS»N  OF  THE  REPUBUC  OF  SEYOELLf 

REPUBUC  OF  WCARAGUA 

ASSOCIATED  NATURAL  GAS  COMPANY.  H  Al 

BALTIMORE  GAS  t  ELECTRK  CO.  ET  AL 

CITY  OF  PMIADELPHA _... 

DILLON  READ  t  CO.  MC 

EDISON  EUCTRCmSTITUTE.. 


PENNSYLVANIA  SHPBUILDMG  CO 

PEOPLE  EXPRESS  AIRLINES.  MC 

WESLEYAN  UNIVERSITY „.. 

MOTOROLA.  INC 

ALLIANCE  TO  SAVE  ENERGY 

NEIGHeORHOOO  HOUSING  SERVKES  OF  AMERKA... 

BECHTEL  POWER  CORPORATBN 

ACADEMY  OF  GENERAL  DENTISTRY _.. 


RENDON  COMPANY 

PUBLX:  SERVKE  CO  OF  COIORAOO.. 

KENTUCKY  RAOROAD  ASSN 

NATKNAL  ASSN  OF  REALTORS.. 


ASSOCWnON  OF  AMERKAN  PUBLISHERS ^ 

PRKE  WATERHOUSE  (FOR:  EAGLE^PKHER  INDUSTRIES 


NEW  YORK  COMM  OF  INTl  COMM  OF  PASSENGER  UltS. 

METROPOLITAN  INSURANO  COS ^     

UNITED  AUTO,  AEROSPACE  t  AGRKUITURAL  IMPLUI^IT  WORKERS... 

PROPRIETARY  ASSN 

NATWNAL  FOREST  PRODUCTS  ASSN 

NATUNAl  ASSN  OF  MANUFACTURERS 

GRANADA  MANAGEMENT  CORP 

AAA  POTOMAC.. 


ROCKY  MOUNTAIN  ENERGY,  UNION  PAOFK  RAIIROAI 

WESTERN  SAVINGS  8  LOAN  ASSN 

AMERKAN  HOSPITAL  ASSN 


CONTROL  OATA  OORPORATMN „.. 

SHIPBUILDERS  COUNQL  OF  AMERKA „ 

CONOCO.  »K - 

SHEa  OIL  COMPANY „. 

GROCERY  MANUFACTURERS  Of  AMERKA.  MC... 
ESOUEL  ENTERPRISES  LTD 


NATKNAL  ARMORED  CAR  ASSN.  MC 
SHIORSKY  AHKRAn 
AMERKAN  PU81K  POWER  ASSN 
AMERKAN  NURSES' ASSN 


LEBOEUF  IAMB  LEBY  8  MACRAE  (FOR:  BRITISH  ICURAMCE  ASSN  AMD  UOYD^ 

OF  LONDON). 
BROTHERHOOD  OF  RAILWAY,  ARLME  t  SIEAMSMP 

NATIONAL  CABU  TEIEVSON  ASSN.  MC 

tAWYERS  TITU  INSURANCE  CORP 

AMERKAN  PETROLEUM  RIST 


MTERNATXMAL  TELEPHONE  (  TELEGRAm 

AMERKAN  UGHN 

NATIONAL  FED  OF  FEDERAL  EMriOVEES... 
NATHNAL  MULT1  HOUSMG  OOUNCN. .. 


CORPORA' DN 


MTERNATHNAl  BROTHERHOOD  OF  TEAMSTERS.. 

FEDERAL  NATNINAL  MORTGAGE  ASSN 

CHEVRON  USA  WC 

ASSOCIATION  OF  BANK  HOLDING  COS 

PROFESSKNAL  MANAGERS'  ASSN 

ASSOCIATION  OF  AMERKAN  PUBLISHERS 


January  SO,  1986 


700.00 
3,244.43 
76J00.00 

MIM 

8,547.83 
25.00 
13.47913 
5.000.00 
550.00 
13.95876 


5.000.00 


1.610.00 
•jjjjj-jjj 


3,444.43 

136,471.25 


IJHliS 


13,479.13 
$l2.fS 


6,090.10 


4,453.(2 
12.00 


2,000.00 
235.00 


2.125.00 
445.00 
6,750.00 
19,000.00 
12,000.00 
750.00 
2,100.00 


1,180.63 


700.00 
4,000.00 


4.000.W 

90000 

2,000.00 


35.00 

"4(4.'36 


5,438.57 
5,12167 
5,138.59 
4,669.35 
4,669.35 


1.03063 


150.00 
36.50 


175.00 


6JI00.00 
""350JiO 


MC). 


15.325.26 

289.00 

9.82520 


4,200.00 


1,750.00 

4J0O.0O 

402JI0 

U.403.00 

■'r.'od6'.M 

I9J9586 
3J(1.25 
1.500.00 


21.000.00 


9.50 
703.84 


lERRS.. 


500.00 


289.27 
307.16 


157.90 
150.00 


200.00 


""\im 

IjOOOO 


500.00 


10,000.00 


7,SN.00 
4,932.01 


3.ooaoo 

9(1.00 


209J9 


127.00 


7J0 

"mx, 

117JS 


(32.00 
IMOO 
11.901.00 


U12.(( 


3(0.00 

1,1(7.50 

(33.7( 

2.000.00 


150.00 
341.17 


19S.0O 
37.00 
10.63 


January  SO,  1986 
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OrfiMiition  or  MMul  Htai 


ROBM  RSSO.  511  C  STREH.  NE  WASHNCTONOC  MOOT vir-vii;!;;^^-;;;,- 'iSii'" 

JAMES  t  mom.  (  ASSOCIATES,  499  S  CAfflOl  ST..  SN,  #400  NASMMGTON  DC  20003.. 

\)tZZ^"Z'ZZZZIZZZ^ZZZ"""Z'"'ZZ -.». 

jEAN«ilTOii''iiMK'a*ST;'* 

STARK  MTCHE.  1220  L  ST ,  NW  WASHNGTON  DC  200M. 

VALENTM  nVA.  1957  E  ST.,  NW  WASHNGTON  DC  20006^..-...^.". 

PHUIP  W  RIVERS.  1050  17TH  ^.HH  mj'T'''^^^SS-^"ti^"iXXi£. 

RfVKM  RAOIER  DUNNE  (  BAYH.  1575  I  STREn.  M*,  #1025  WASHNGTON  K  20005 ~ 

Do 

Do -• 

Do 

RJRI«lB™ES,ilC.ii(»Ki^ 

RAY  ROBERTS  k  ASSOCIATES.  2224  PEMBROOKE  DENTON  TX  76201 -^-.-. 

BRAO^HRd8B»TS'.'i899iSW'a 

PATROA  L  ROBERTS.  1825  K  ST..  NW.  #1107  WtttllNCTON  DC  20006 

PERRY  A  ROBERTSJOOO  aCRBSANT  ST.  LOWS  MO  «lM^-;;i-vs;ii- 

RKHARD  R  ROBErtS.  1629  K  STm  NW,  #500  WASHMGW  K  2000(.. 

RKHARD  W  ROBERTS.  100  EAST  42NO  ST  NEW  YORK  NY   00  7 ~ 

WUUM  A  WKRrk  444  WRTH  CAPITOL  S™"]. *"  1  *»!W£™12^M<«!  ,^y 

MARK  ROBERTSON,  THE  POWER  HOUSE  3255  GRACE  STREH.  NW  WASHNGTON  K  20007 «.. 
Do 


BETTY  S  ROBMSON.  1757  N  ST ,  NW  WASHINGTON  DC  20036...^..^.;;^..^...™.-. 
SaRUS  ARoSSon  JR  .  1800  MASSACHBETTS  *Vy!!!L!»|g™!S?'  "  ""^ 

ERNESIME  S  ROBINSON.  1575  EYE  STREO.  NW  WMHMCTONK  20M5    

KENNETH  L  ROBMSON,  1111  N  19TH  STREH,  #700  ARUNCTON  VA  22209 


ROHNSON  SILVERMAN  PEARK  ARONSOHN  4  «««»?.  230PA«  AVE  NEW  YORK  NY  10169.. 

THOMAS  E  ROBMSON  1101  17TH  ST.  NW.  #700  WASHINGTON  DC  20036 

«Jro««TTE  llRroft  1025  CONNECTKUT  AVENUE.  I<W  WWHMGTON  DC  20036 

JAMES  ANTHONY  ROCK  1730  M  STKETJJJ.  #607  WASHNGTON  DC  20036 

MKHAEL  J  ROCK.  444  NORTH  CAPITOL  STREO.  NW  WASHMCHDN  OC  20001 — 

OAWOW  ROOERER.  3900  W^NSW  AVENUE.  ^WSm^Xmi -....., 

QUMCY  ROOCERS,  2033  M  STREH.  NW.  #800  WASHNGTON  K  2O036.._^...;^.....~ 

««  LUBROWBdUEZ,  1000  THOMAS  JEFFERSON  ST .  NW  WASHNGTON  K  20007 „... 

ROGERS  (  WELLS,  1737  H  STRET,  NW  WASHNGTON  OC  20006 

Do 

Do 

Dl ;• 


Do... 
Do„ 
b.. 
b~ 
b... 
b~. 
b.. 
b. 
b„ 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 
b.. 


BRUCE  N.  ROGERS.  1660  I  ST .  NW  WASHNGTONOC  20036^, 

DONALD  L  ROGERS.  730  15TH  ST.  NW  WASHINGTON  DC  20005 

MARGARET  ROGERS.  1025  CONNECTKUT  AVE.  NW.  #409  WASHNGTON  K  20036.. 

NANCY  ROGERS,  815  16TH  STREET.  NW  WASHINGTON  DC  2OO06. -^  •"""•• - 

CAROU  M  ROGIN.  1255  23RO  STREH.  NW.  #850  WASHMGTON  X  20037 „.. 


ROIARO  A  ROHRBACH,  1615  M  STREn,  HW,  #570  WASHNGTON  K  20036 

JACK  ROLUNS.  1201  16TH  STREO.  NW  WASHINGTON  X  20036 

MHNFROIPH  III,  1200  NEW  HAMPSHRE  AVE.  NW.  #350  WASHNGTON  DC  20036  _ 

KENNETH  S  ROtSfON  JR  .  1025  VERMONT  AVEJIW.  #1020  WASHINGTON  K  20005 

EMIL  A  ROMAGNOU.  180  MAIDEN  lANE  NEW  YJ)RK  NY  10038^ 

MKHAa  J  ROMIG.  1850  K  STREO,  NW  WASHNGTON  DC  ^l^.,„^^ii::;i^ 

FRED  B  RODNEY,  1050  OMNECnCUT  AWL.  NW,  12TH  FL  WASHNGTON  K  20036 

Do • 

Do - "- 

b....... 

b 

b • ~ 

jOHN^ROjri'iiSlwHA^^ 

ROPES  t  GRAY.  1001  22NO  ST..  NW.  #700  WASHNGTON  DC  20037 "r;!;::-,;;;-,^^:^- 

R^SOWIDT  CHAPMAN  DUFF  t  HASLEY.  1825  EYE  ST ,  NW.  #300  WASHNGTON  X  20006.. 

BURT  RriKN.'l76b' WMWIVAnUM:  i^ 

lESIH  L  ROSEN.  1025  VERMONT  AVENUE,  NW.  #500  WASHjCTON  DC  20005 _ 

ROMO  RO»r 5010  WISCONSIN  AVE..  NW.  #118  WASHMGTON  K  20016 

DAVBB.  nSnAUER.  1317  F  STRET.  NW.  #400  WASHNGTON  OC  20004 

Oo - 

b - — 


b~. 
b-. 
b... 
b.. 
b.. 
b.. 

b.. 
b.. 


RKHARD  ROSENBAUM.  666  THRO  AVE.  4TH  FL  NEW  YORK  NY  10017... 

SARA  RCKNBAUii.' i22C  STR^^^ 

R0G8I C  ROStNTHAl.  2001  S  ST.,  NW,  #310  WASHNGTON  X  20009 .. 

GAIU.  IrSwS  IfTHST.JIW,  #503  WASHMGTON  OC  20006 

JOE  ROkTmI.  (OX  15(2  uVtU  RQCK  AR  7220K 


WUMIF.  ROSTSOUIH  CAROLMaIeTNOIEUM  COUNQL  716  KEENAN  BLOC.  COLUMBIA  SC  29201.. 
Sty  A.  R^  1220  L  ST..  NW,  5TH  a.  WASHNGTON  DC  20005  •;;rjuv^-  ;^  v;^:  •.■ 

Sum  J  RonTvKGa  t  McbuRiND  2000  vmgmu  ave.,  nw  washngton  dc  20037 

^    N  ROhuiM  2OTH  STREn.  NW.  #700  WASHMGION  DC  20036 


EfflM«/CM 


CONTMENTAL  ASSN  OF  RtSOLUH  EMPLOYERS  (CAR.t)., 

GNMNG  MOUSTRY  ASSN  OF  NEVADA.  MC 

GOLDEN  NUGCn.  MC 

NATIONAL  ASSN  OF  OFTTRACK  BHTMC^ 


NATKNAl  ASSN  OF  OPTOMTRISTS  8  OPnOMS.  MC.. 

NEVADA  RESORT  ASSN _^...™ 

AMERKAN  COUNQL  OF  UFE  MSURANCE.  MC 

AMERKAN  PETROUUM  MSTITUTt^. ^^. — 

ASSOQATED  GENERAL  aJNIRACTORS  OF  AMEMCA  ...... 

TEXACO  MC .,,.,..,^. 

AMERICAN  QMKERSggOY - - 

BONG  WARNER  CORPORATOI.. 

FOOD  MARKETMG  MSTITUTE 

LEXITU  OORPORATBN 

NATRMAL  BASKETBAU  ASSN 

SUGAR  USERS  GROUP ; 


J  W.  BATESON  t  CO.  MC..;^. 

TEXAS  UTRJTIES  SERVKES  MC .^^^^^^ 

AMERKAN  ASSN  OF  AOVERTISMG  AGENQB 

PHUIPS  PETROUUM  COMPANY 

EMERSON  ELECTRK  CO 


AMERICAN  COUNQL  OF  HIGHWAY  ADVERTISERS 

NATIONAL  FOREIGN  TRADE  COUNQL  INC..  .,;^.™.. ...- 

K£E«  COMPANY  (FOR  WESTINGHOUSE  ELECTRIC  OqRP)..^.^.....v;v;ii^-;;;; 

GRAY  l  CO  PUBLK  COMMUNKATBNS  INTL  MC  (FOR.  AMERKAN  WSSSb' 
GRAY  8  CO  PUUK  COMMUNKATIONS  INTL.  MC  (FOR  NATIONAL  BNOADCASItNC 

UNITECi  AUTO.  AEROSPACE  8  AGRKULTURAL  MIPUMENT  IMRRERS. 

NATIONAL  RURAL  EUCTRK  COOPERATIVE  ASSN 

AMERKAN  SK  OF  ASSN  EXECUTIVES 

NATIONAL  ASSN  OF  FEDERAL  QfEOn  UNIONS 

NATHNAL  REALTY  COMMITTEE 


137.25 
7J(0.n 

■27(475 
3.7(951 
11,024.22 
21,60331 


3.000.00 

3,00000 

2.50000 

60000 


50000 
SOOOO 


NATIONAL  ASSN  OF  REAL  ESTATE  MVESTMENT  TRUSTS 

GA  TECHNOLOGIES.  INC .^,^™..™...... 

MONTANA  POWER  CO  AND  WASHINGTON  WATER  PONER  00 

AMERKAN  HOSPHAL  ASSN 

FEDERAL  NATWNAL  MORTGAGE  ASSN 

GENERAL  INSTRUMENT  CORPORATION — .. 


AMERKAN  EXPRESS  00... 

ASSOCUTED  PRESS 

CANDUCORP. 


CEMENTOS  ANAHUAC  OQ  QOUO.  SA. .. 

LI2  CLAIBORNE.  INC 

DESERT  PALACE.  INC 

DREYFUS  CORPORATION. 


20.732(4 

12441 

30000 

1.40000 


mm 

\%m 

isoM 

16500 

60000 

9.46798 

2.22640 
1.24632 

75000 
2700 

31337 
1J34  20 


74.00 


3.000.00 

2.00000 

650.00 

1.22(90 


(H.00 


2,(0(.00 


FRAN2IA,  FRED  T  JOHN  C  4  JOSEPH  S 
GROCERY  MANUFACTURERS  OF  AMERKA 

WUIAM  ANTHONY  HOGAN 

MTERNOOR  TRADE.  INC, 


KAMEHAMEHA  SCHOOLS/BERNCE  P  BSHOP  ESIATL.. 

MERRU  LYNOI  4  CO.  MC 

MERRIU  LYNW  EflUITY  ACCESS 

MERRIU  LYNOI  HUBBARD ^^^^ 

MORRIS  4  GWENDOL^  CAFRIT2  FOUNOATHN 

NATIONAl  ASSN  OF  BEDDING  MANUFACTURERS 

PAN  AMERKAN  WORLD  SERVICES 

PARIBAS  CORPORATION 

PF12ER.  INC.. 


RUTG£(R,THE  STAH  UNIV  OF  NEW  JfflSfY  •vx;-iS'™««-ni«''' 
TEACHER^  INSURANCE  4  ANNUITY  ASSN/COILEGE  Rn  EDUmES  FUND.. 

GENERAL  MOTORS  CORP  ....^^■■^ 

ASSOQATHN  OF  BANK  HOLDING  COS.. 


SOOnv  OF  THE  PIASTKS  MOUSTRY,  MC 

MOUSTRIAL  UHON  DEPARTMENT.  ALfOO .^^i:.,;-;-.^' 

HAUOl  4  ASSOQATES.  MC  (WJIEARINGINDUSTRK  Waj^j.. 
HAUOl  4  ASSOQATES.  INC   (FOR:  NATIONAL  ASSN  FOR  (MO 
MENT) 

BOBE  CASCADE  CORP 

OVRBEASEDLKATKN  ASSN  4  NATXML  BXIUTai  ASSN 

OTIBANKNA .^ 

AMERKAN  PUIPWOOD  ASSN,  MC 

ASAKOINC 


15JK000 


350.n 

2.7(1(7 

55(2 


2;.4t 

6133( 
346  34 

"»LM 


33868 

44  00 
31934 


OAK  IMHff- 


AMERKAN  COUNQL  OF  LIFE  INSURANCE.  MC 

AMERKAN  IRON  4  STEEL  INSTITUTE 

ASSOQATION  OF  AMERKAN  RAHJUAOS — 

CAIMAT  COMPANY 

QJAWFORD  FITTMG  CO -^i^-^va:- 

DENVER  4  RK  GRANDE  WESTERN  RANJIOAO  CO. 

lONE  STAR  MDUSTRIES.  INC 

FyflMCTNKJMOFSKYiwi^ 

ATIANTK  RKHFIEID  CO 

AMHERST  COUEGE.  WELUSUY  OOUEGE 

ANNUAL  OtARGES  POLICY  GROUP 

QGAR  ASSN  OF  AMERKA 

PfUER.  MC 

MUS  LABORATORIES.  MC 


(.130.(7 

2.10625 
2.50000 
5J9(5( 


n3»m 


mm 

3.00000 
85000 
9SO.0( 

mm 
mm 
wm 
mm 
mm 
mm 

I93.M 


mm 

■"mb"" 


mi\ 


24(.1( 


.....  ASSOQATES.  MC  (FOR  BAICOR  COMPANY)  ^. 

R  SffFY  WAU  4  ASSOQATES,  MC  (FOR  CANTOR  mrttRALD  40)  INC) . ... 

R  DUFFY  WAU  4  ASSOOATg.  MC  (FOR  ^S.JSSHfSkffilc 

DUFFY  WAU  4  ASSOQATES.  MC  FOR  TOOIWEAR  RETAJERS  OF  AliERO) 

DUFFY  WAU  4  ASSOQATES.  MC  (FOR  JMB  REALTYCORP) .. 


DUFFY  WAU  4  ASSOQATES.  MC  (FOR  LIFE  OF  WRONjAT... 
DUFFY  WAU  4  ASSOQATES.  MC  (FOR  MORGAN  GUMMtTY.l 


nmsT  COL. 

DUFFY  WALL  4  ASSOCIATES  WC  (FOR  NEW'YORKStATE  BANKERS  ASI) 

OUffY  WALL  4^CIATES  NK  (FOR  PHARMACEUTKAL  MANUFACtOrERS 

R  wW  WAU  4  ASSOQATES.  INC  (FORJ^OROIMAIW  2SS?*IS!l.'«i'.-c«-« 
R  DUFFY  WAU  4  ASSOQATES.  INt  (FOR  WME  4  SPHHTS  WHOUSAURS  Of 
AMERICA,  MC) 

COMMITTEE  FOR  A  RESPONSIBU  TAX  POUCY,  MC 

MTEGRATED  RESOURCES,  MC 

ORUIREN'S  DEFENSE  RIND .^ : 

MRRANT  UGAL  ACTWN  PROGRAN,  MC .r. 

WASHINGTON  INDEPENDENT  WRITERS 


(10.(0 


\mm 


3(0.i 

mm 
mm 
mm 
mm 


vt 
Wv 


AHBHM  PETROUUM  INST 

AHOOS  RESORT  4  RESDENTIAL  DEVELOPMENT  ASSN 

fTpoB  UnUTlES  AUTH  Of  THE  QTY  OF  FT  PIERCE,  n  AL 

WILUAMS  COMPANIES 


mm 
mm 

300(0 

300.(0 
300.(0 


5.000M 
2700.(0 


mm 


um 


mm 


2j(s.a 


BEST  COPY  AVAILABLE 
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OtiMuilnii  Of  InMuil  nni 


fiHONO  liucam  roth.  i;ss  ?3Iid  smn.  m«  Washington  dc  20037 

JOHN  C  UTHER.  1909  >  Slffin.  NW  WASHINGTON  DC  20049 


EONM  inmsmo.  i300  Connecticut  ave  .  nw.  #4oi  Washington  k  20O3e... 

DONALO  D  mUNOS.  SOUTH  DAKOTA  PETROIEUM  OOUNQL  P  0  BOX  6«9  PIERRE  SO 
■Qua  0  ROUSH.  CAPITAL  GALLERY  EAST.  #695  600  MARYLAND  AVE  WASHWGTON 
ANN  M  ROWAN.  ONE  THOMAS  ORUE.  NW.  #900  WASHINGTON  DC  20005.. 


57  01.. 


C  20024.. 


Do.. 


EUGENE  F  MNMN.  2SS0  M  STREn.  NW  WASHINGTON  DC  20037 

Do 

CHARUS  ROWTON.  1899  L  STREH,  NW.  #1100  WASHINGTON  DC  20036 

ROXTON.  INC.  2000  S.  EAOS  STREr.  #1003  ARLINGTON  VA  22202 

ROetRT  S  ROtn.  ROYER  I  SHACXNAI 1747  PENNSYLVANIA  AVE..  NW  WASHINGTON 

Od 

Do 

Do 

Do. 


Dl 


A._« ■ " 


TON  I  R02EN.  8M  16TH  ST .  NW  WASHINGTON  K  20006.. 


EUGENE  T  RUANt.  1325  G  STREH.  NW,  #1003  WASHINGTON  K  20005 

ERC  M  RueiN  RUBIN  WINSTON  i  DIERCKS  1730  M  ST .  NW.  #708  WASHINGTON  DC 


Do 


;20  36.. 


BARBARA  A  RUDOLPH  1901  N  FORT  MYER  DRIVE.  #30?  ROSSLYN  VA  22209.. 

CAMILLl  KEARNS  RUDY.  1346  CHESTNUT.  #800  PHILAOfLPHIA  PA  19107 

HENRY  C  RUEWIER.  1200  NEW  HAMPSHIRE  AVENUE.  NW,  #350  WASHINGTON  K  i 

NCHOIAS  L  RUGGIERE.  1667  K  STREF.  NW,  #410  WASHINGTON  DC  20006 

JOHN  RUNYAN,  1730  NORTH  LYNN  ST ,  #409  ARLINGTON  VA  22209 

MORGAN  S  RUPH.  4647  FORBES  BOULEVARD  lANHAM  MD  20706 

ROBERT  A  RUS8U10T.  1025  CONNECTICUT  AVE .  NW.  #415  WASHINGTON  DC  20036.. 
OOMEMC  R  RUSOO.  6TH  FLOOR  2010  MASSACHUSETTS  AVENUE.  NW  WASHINGTON  DC 

BARRY  RUSSELL.  1101  16IH  ST.  NW  WASHINGTON  DC  20036 

DOROTHEA  L  RUSSELL  1120  VERMONT  AVENUE.  NW.  #1120  WASHINGTON  DC  20005. 

NANCY  RUSSELL  4921  SW  HEWEH  BlVD  PORTUND  OR  97221 

RUSSO  WATTS  ROUMS  (  PIATT.  INC.  1033  N  FAIRFAX  STREH.  #205  ALEXANDRIA  Vt|223I4.. 


!0036.. 


Do.. 
Do.. 
Do.. 
Do- 
Oo~ 
St. 
Do.. 
Do.. 


Do.. 


WAUY  RUSTAO.  1800  MASSACHUSETTS^AVE .  NW  WASHINGTON  DC  20036 

HERMAN  MAX  RUTH,  PC  BOX  lOflfl  OTCVILLE  NY  10963 

I  T  RUTHERFORD  i  ASSOCIATES.  INC.  1301  N  COURTHOUSE  RO.  #1802  ARUNGTON^fA  22201. 


MUARO  H  RUUD.  ONE  DUPONT  CIRCLE.  NW.  #370  WASHINGTON  K  20036.. 

ELU  MARICE  RYAN.  1156  15TH  ST.  NW  WASHINGTON  DC  20005 

FRANK  T  RYAN.  1400  K  STREET,  NW  WASHINGTON  DC  20005 

GEORGE  J  RYAN.  915  ROCXEFEIUR  BUILDING  ClEVEtAND  OH  44113 

JOHN  F  RYAN.  1600  M  STREH.  NW  WASHINGTON  K  20036 

JOSEPH  RYAN,  2033  M  ST.  NW,  #800  WASHINGTON  K  20036 

DAVID  J  SADD.  2033  M  STREH.  NW.  #900  WASHINGTON  DC  20036.. 


DEAN  SAGAR.  1050  17TH  STREET.  NW.  #770  WASHINGTON  OC  20036 

XWN  K  SAGE.  ONE  POST  STREH.  #3275  SAN  FRANCISCO  CA  94104 

ANTHONY  J  SACGESE  IR .  1050  17TH  ST ,  NW.  #500  WASHINGTON  X  20036 

GREGORY  A  SAHD.  2033  M  STREET.  NW  WASHINGTON  DC  20036 

FRANK  MAX  SALINGER.  1101  14TH  ST .  NW  WASHINGTON  DC  20005 

lAMES  H  SAMMOKS,  535  NORTH  DEARBORN  STREET  CHKAGO  II  60610 

SANDERS  SCHNABa  {  BRANDENBURG.  PC .  1110  VERMONT  AVENUE.  NW.  #600  WA^INGTON  K  20005.. 

STEPHEN  E  SANOHERR.  1957  E  STREO.  NW  WASHINGTON  DC  20006 

MYRON  G  SANOIFER  III.  1800  M  ST .  NW,  #950  NORTH  WASHINGTON  DC  20036.., 


Do.. 
Do.. 


CHARLES  E  SANOLER.  1220  I  STREET.  NW  WASHINGTON  DC  20005 

PETER  G  SANDLUND.  1725  EYE  ST ,  NW,  #315  WASHINGTON  X  20006 

BRUCE  W  SANFORO.  BAKER  i  HOSTHLER  818  CONNECTKXJT  AVENUE.  NW  WASHINGTSt  DC  20006 . 

DONALD  E  SANTARELU.  SUITE  700  2033  M  ST.  HW  WASHINGTON  DC  20036 

Do 

CHARLES  SAPP.  3500  TEXAS  COMMERCE  TOWER  HOUSTON  TX  77002 

KAREN  SASAMARA.  2033  M  STREH.  NW.  #900  WASHINGTON  DC  20036 

AISERT  C.  SAUNDERS.  1100  I5TH  ST.  NW  #900  WASHINGTON  DC  20005 

RCHARO  N  SAWAYA.  1333  NEW  HAMPSHIRE  AVE .  NW  WASHINGTON  DC  20O36.. 

THOMAS  C  SAWYER.  1825  K  SIREO.  NW  WASHINGTON  DC  20006 

ROBERT  WAYNE  SAYER.  4545  42ND  SIREH,  NW  WASHINGTON  DC  20016 

ROBERT  H.  SCARBOROUGH.  1700  PENNSYLVANIA  AVE ,  NW.  #600  WASHINGTON  DC  i 

tAUHE  S  SCHAfFER.  1120  CONNECTKUT  AVE .  NW  WASHINGTON  DC  20036.. 

ROGER  B  SCHAGRIN.  SCHAGRIN  ASSOCIATES  1112  16TH  ST ,  NW.  #1000  WASHINGTO|  DC  20036.. 

JEROME  0.  SCHAUER.  1101  I5TH  ST.  NW  WASHINGTON  DC  20OO5 

WHUAM  T  SCHAPAUGH.  1030  15TH  STREH.  NW  WASHINGTON  K  20005 

C  M  SCHAUERTE.  ?0  BOX  3247  HOUSTON  TX  77253 

JAY  T.  SCHECK  JR.  RT  202-206  NORTH  SOMERVIUE  NJ  08876 

DAU  E.  SCHELL.  1919  PENNSYLVANIA  AVL.  NW.  #300  WASHINGTON  DC  20006... 

DAVn  JOEL  SCHLEK,  PO  BOX  7708  WASH»«GTON  OC  20044 

KENNETH  D  SCHUMAN.  1600  RHODE  ISIAND  AVENUE.  NW.  WASHINGTON  DC  20036 

FOREST  S  SCNMEIMG.  1515  WILSON  BlVD,  ARUNGTON  VA  22209 

RICHARD  M.  SCHMIDT  JR  .  SUITE  600  1333  NEW  HAMPSHIRE  AVE..  NW  WASHINGTON 
SCHNAOER  HARRISON  SEGAL  i  LEWIS.  SUITE  lOOO  1111  19TH  ST..  NW  WASHINGTON 


Do.. 


12109.. 


ROBERT  V  SCHNEIDER.  3328  GLENMORE  DRIVE  FALLS  CHURCH  VA  22041 

THERESA  A  StHNEIOER.  1575  EYE  STREET.  NW.  #550  WASHINGTON  K  20005.. 
LEONARD  SCMNEIOMAN.  FOLEY  HOAG  t  ELHT  ONE  POST  OFFKE  SQUARE  BOSTON  MA 
ABRAHAM  SCHNEIER.  600  MARYUWO  AVE.  SW.  #700  WASHINGTON  DC  20024.... 

FRANK  SCHNEIUR.  1957  E  ST..  NW  WASHINGTON  DC  20006 

PAUL  SCHOELLHAMER.  888  17TN  STREET.  NW  WASHINGTON  DC  20003 

NANCY  L  SCHOEM&  25  L0U6IANA  AVENUE.  NW  WASHINGTON  DC  20001 

JAa  J.  SCHRAMM.  1155  CONNECTICUT  AVE..  NW.  #800  WASHINGTON  K  20036.. 

MARSHA  SCHRAMM.  1627  K  ST..  NW.  #910  WASHINGTON  DC  20006 

N  DOMID  SCHROEDER.  MARYLAND  PETROLEUM  COUNOL  60  WEST  ST..  #403  ANNAfUS  MO  21401.. 

DEBRA  L  SQUTZ.  354  LONGACRE  AVENUE  WOODMERE  NY  11598 

MARK  SCHULT2.  1615  H  ST.  NW  WASHINGTON  DC  20062 


20006.. 


0036.. 


21  )06.. 


K  20036.. 
K  20036.. 


Efflploycr/QKnt 


HAUCX  t  ASSOCIATES.  INC 

AMERICAN  ASSN  OF  RETIRED  PERSONS 

OTUEN/UBOR  ENERGY  COAUTION 

AMERCAN  PETROIEUM  INSTITUTE 

NATXMAL  FEDERATHN  OF  MDEFENOENT  8USMESS. 
NAIIONAl  COMM  TO  PRESERVE  SOCIAl  SECURITY  {  I 

OWUNO  COUSHIM 

PORT  OF  OAHAND 

NATIONAL  ASSN  OF  CHAM  DRUG  STONES.. 

REVCOD.S,  we 

EXXON  CORP 

GLOBAL  IDENTIFKATION  CORP __ 

AMERKAN  MILITARY  SALES 

CHRYSUR  MILITARY  SAUS  CORP 

CITY  OF  AKRON.  OHK) 

FORD  RIFF  I  BURGESS 

HARLEY-OAVIDSON  MILITARY  SALES _. 

INTERNATKWAL  FUTURES  EXCHANGE 

MKHKAN  TRADE  EXCHANGE 

MORGAN  STANLEY  i  CO. INC 

OVERSEAS  MILITARY  SALES  GROUP 

PHILLIPS  PETROLEUM 

SECURITIES  INDUSTRY  ASSOCIATION  . 


MIMCARt.. 


MF  S 


MILK  IND  FOUNDATUN/INTL  ASSN  OF  a  CREAM 

ENVIRONMENTAL  FUND 

COMMISSONER  OF  PUBLIC  LANDS  FOR  STATE  OF  NEW 
OUTDOOR  ADVERTISING  ASSN  OF  AMERK>.  INC.... 

BEVERLY  ENTERPRISES 

GREATER  PHILADELPHIA  CHAMBER  OF  COMMERCE 

CITIBANK.  N.A 

JOHNSON  t  JOHNSON _ 

PRINTING  INDUSTRIES  OF  AMERICA.  INC — . — 

AMVETS ; 

AMERKAN  INSURANCE  ASSN 


INDEPENDENT  PETROUUM  ASSN  OF  AMERICA.. 

NATKWAL  CANDY  'AIHOIESAURS  ASSN.  INC 

FRIENDS  OF  THE  COLUMBIA  GORGE 

BAG  BAZttR  LTD 

OC  ENTERPRISES 

HEHRY-RKHARO  COMPANY.  INC 

HOUDAY  FAIR.  INC 

MANAGEMENT  INSKHTS.  INC.. 


METROPOLITAN  ANALYSIS  i  RETRIEVAL  SYSTEMS. 

NORFOU  SOUTHERN  CORP 

REED  ROBERTS  TAX  CREDIT  ASSISTANCE  CORP 

SARNE  CORPORATBN 

SEARS  ROEBUCK  t  CO ., 

SERKO  t  SIMON 

SIRCO  INTERNATBNAL  CORP 

TRANSOHW  FINANCIAL  CORP 

NATKNAL  RURAL  ELECTRIC  COOPERATIVE  ASSN... 


MC 


AMERKAN  ASSN  OF  BNANAIYSTS/INTL  SOC  OF  CUM  W.  lAB  TECHS.. 
AMERKAN  COIUGE  OF  RAOKXOGV .. 

AMERKAN  OPTOMETRK  ASSN 

GTE/SPRINT  COMMUNKATKWS... 


ASSOCIATXIN  Of  AMERKAN  lAW  SCHOOLS.. 

J.  C  PENNEY  CO.  INC 

RUBBER  MFGRS  ASSN 

lAKE  CARRIERS'  ASSN _^ 

INTERNATXMAL  TELEPHONE  i  TELEGRAPH  CORPORATtM.. 

GENERAL  INSTRUMENT  CORPORATION 

NATIONAL  ASSN  Of  ARAB  AMERKANS 

AMERKAN  ASSN  OF  HOMES  FOR  THE  AGING.. 

MCKESSON  CORP  

TEXACO.  INC.. 


January  SO,  1986 


MEXKO.. 


I7J00.00 
M2.31 


840.00 
2JSO.00 


131.00 

■iJMO.'6o 


150.00 


3.375.00 


500.00 
1.00000 

500.00 
6J00.00 

275.00 


2.964.54 


200.00 


mos 


250.00 

500.00 

250.00 

250.00 

500.00 

50000 

5.000.00 

500.00 

250.00 

1.000.00 

l.OOO.OO 

250.00 

500.00 

75.00 


NATKJNAL  ASSN  OF  ARAB  AMERKANS. 

AMERKAN  FINANCIAL  SERVKES  ASSN 

AMERICAN  MEOKAL  ASSN 

AMERKAN  SOC  OF  ASSN  EXECUTIVES.... 

ASSOCIATED  GENERAL  CONTRAaORS  OF  AMERICA    ^ 

JACK  MCDONALD  CO  (FOR  COALITHJN  FOR  THE  AtlVANCEMENT  OF  INDUSTRIAL 

TECHNOLOGY). 
JACK  MCDONALD  CO  (FOR  DOW  CORNING  CORP) 
JACK  MCDONALD  CO  (^FOR:  ROYAL  ZENITH  CORP) 

AMERKAN  PETROUUM  INST ^ 

COUNOL  Of  EUROPEAN  t  JAPANESE  NATKNAL  SHIP(^ERS'  ASSN, 
SOQETY  Of  PROfESSNNAL  JOURNALISTS.  SKMA  DEllA  CHI 
EMPRESA  BRASIUIRA  DE  AERONAUTKA.  SA. 

STURM.  RUGER  COMPANY,  INC 

HOUSTON  ENDOWMENT.  INC 

NATNNAL  ASSN  Of  ARAB  AMERKANS. 

PHARMACEUTKAL  MANUFACTURERS  ASSN 

ATIANTK  RKHFIELD  CO 

NATKNAL  BROADCASTING  CO 

OCA  CORP 

APPU  COMPUTER.  INC » 

AMERKAN  BANKERS  ASSN 

COMMITTEE  ON  PIPE  S  TUBE  IMPORTS. 

MINNESOTA  MINING  t  MANUFACTURING  CO.. 

AMERKAN  SEU)  TRADE  ASSN 

AMERKAN  GENERAL  CORPORATION 

AMERICAN  HOECHST  CORPORATKJN 

GATXCORP.. 


AMERKAN  FED  Of  GOV'T  EMPLOYEES,  LOCAL  12.. 

NATKMAL  RIRE  ASSOOATHN  OF  AMERKA 

AMERKAN  GAS  ASSN 

ASSOQATHN  Of  AMERKAN  PUBLISHERS 

SAVIN  CORPORATBN 

TOYOTA  MOTOR  CORPORATBN 

TELESOENCES  CORP 

INSTITUTE  OF  MAKERS  OF  EXPLOSIVES 

MUTUAL  SAVINGS  CENTRAL  FUND,  INC 

NATKMAL  FED  OF  INDEPENDENT  BUSINESS 

ASSOCIATED  GENERAL  CONTRAaORS  Of  AMERICA  ..4. 

REPUBUC  AIRUNES 

INTERNATKNAL  BROTHERHOOD  OF  TEAMSTERS... 

WASTE  MANAGEMENT.  INC _ 

DOMESTK  PETROUUM  COUNQL.  INC 

AMERKAN  PETROLEUM  INST 


CHAMBER  Of  COMMERCE  OF  THE  U.S.. 


',JJ.*',  '.'/- 


(""'^5 


100.00 
2.S00.00 


320.00 


2M0.00 
341.00 
20000 
250.00 

1.666.67 


1.500.00 
2,770.00 


6.000.00 

30000 

1.500.00 


4.000.00 

300.00 

2.000.00 


3JS0.00 


41.500.00 

io.ooaoo 

4,000.00 


9S2.S0 

1.000.00 

500.00 

"i'.S66'.'00 
500.00 


S6SiS 


1.000.00 
"jjOMLdO 

"xmivi 


5.000.00  I 


10.00 


19000 


225.00 


150.47 
51.40 

■"40.00 


240.30 
230.60 
2n.lO 


25.00 


206.06 
10.25 


124.76 


29.00 


774J7 
73.17 


241.14 


M.9S 

257.70 


101.10 
2S9i5 


200.00 


100.00 
K'siO 


3630 


January  SO,  1986 


CONGRESSIONAL  RECORD— HOUSE 


1123 


ftiauilion  or  Mwiital  Filing 


ROBERT  L  SCHUU.  C/O  KWA  PETROUUM  COUNOUOl 2  FLEMING  BLOG  DES  MOINES  lA  50309 -..  'g^^S^^ 


EfflptojW/CM 


WAITER  A  SCHUMANN  OL  1511  NATAUE  X)Y  LN  MOiAN  VA  22^01 

NEl  0  SCHUSTER,  SUITE  #1000  1620  EYE  ST .  Wn^ASHIWrON  OC  20006 

JAMES  H  SCHUYIIR,  15TH  t  M  STS.  NW  WASHINGTON  DC  20005 — - ~ 

tSm  H^mWAB,  200  MARYLAND  AVE .  NE  WttHINGTON  DC  20002 

ELINOR  SCHUKARTZ.  318  S  ABINGDON  STREO  ARLINGTON  VA  22204 

RKHARD  SCHWARTZ.  880  S  PKKEH  ST  ALEXANDRIA  VA  22304      

RCHARD  S  SCHWEHER.  1850  K  STREH.  NW  WASHINGTON  X  20006 

MOUa  SCIUUA.  880  S  PKKEH  ST  ALEXANDRIA  VA  22304 

HAROLD  B  SCOGGNIS  1101  16TH  ST .  NW  WASHINGTON  X  20036 

soon  aSmwYjMC  66  surfwatch  drive  iohns  bland  sc  29455 

EUEN  scon.  1750  NEW  YORK  AVENUE.  NW  **SHINGTON0C  20006^ 

GREGORY  R  SCOH.  1875  EYE  ST ,  NW,  #500  *«HMGT«  OC  2O006    ..-^^^^ 

JA^ES  L  SCOTT   1919  PENNSYLVANIA  AVE  .  NW.  #703  WASHINGTON  OC  20006 

JAMES  M  scon.  66  SURfWATCH  DRIVE  JOHNS  SLANDSC  29455^. 

JOHN  N  scon,  1825  K  STREET,  NW.  #1107  *«SHINCroN  DC  2«W  .^^^^-.^...-^^ 

SCRBNER  HALL  (  THOMPSON.  SUITE  700  1875  EYE  STREET.  NW  WASHINGTON  OC  20006. — 

Do 

Do 

Dt 

Do ■•-•-• •— 

SCRIVENSG6LbST(»E&Cd.5«57S  G£SSNER,#287}^^^  

TIMOTHY  SCULLY.  25  LOUISIANA  AVENUE  NW  WASHINGTON  DC  20001 

[js^^^/xSiNiLJ^^s^rarfcNw^^^^^^^^^ 
r.".ffi^W3%"??RiEr:;  K^x  ^^ 

J  PETER  SEGAIL  3255  GRACE  STREfl  NW  WASHINGTON  DC  20007 

H  RKHARD  SEIBERT  JR    1776  f  SI    NW  WASHINGTON  DC  20006 .■  ■-i"-w.i";:;-iSiMi-iS."KiT4ViS" 

GE(»aH  aiKL  JR    ASSOCIAIEO  PETROLEUM  INDUSTRIES  Of  PA  PO  BOX  925  HARRSBURG  P»  1710B., 

SEIDMAN  t.  SEIOMAN,/BDO,  15  COLUMBUS  QRClf  NEW  YORK  NY  10023 

M  FRANK  SELLERS,  1615  H  STREET,  NW  WASHINGTON  DC  20062 


POTOMAC  OVERLOOK  ASSOCIATES 

MOTOR  VEHKU  MANUFACTURERS  ASSN  OF  THE  Ul. 

NATOIAL  ASSN  OF  HOME  BUHOERS  OF  THE  US 

VETERANS  OF  fOREKN  WARS  OF  THE  U5 

CALIFORNIA  STATE  LANDS  COMMSSKM 

BOAT  OWNERS  ASSOCIATION  OF  THE  U.S.^ 

AMERCAN  COUNCIL  OF  LIFE  INSURAMZ.  MC 

BOAT  OWNERS  ASSOQATHN  OF  THE  US -... 

MOEPENOENT  PETROUUM  ASSN  OF  AMERKA 

CttBIAl  PROPERTY  INSTITUTE.  MC 

SHEr  MTAL  WORKERS  MT'l  ASSN 

PHILIP  MORRIS.  INC 

AMERKAN  HEALTHCARE  INSTHUtE 

soon  COMPANY 

PHILUPS  PETROLEUM  COMPANY 

CNA  FMANQAl  CORP 


PWMOENT  UFE  t  ACODENT  INSURANCE  CO.. 

SECURITY  LIFE  OF  DENVER  INSURANCE  CO 

ST  PAUL  COMPANIES 

TRANSAMERKA  CORPORATKN.. 


1J42.00 


l2.7S0il0 
7J0O0O 
4.00000 
2,62500 
t.000.00 


6,32500 
675.00 


2JtlJ7 


WM 

injs 


an 


156  00 
10.03700 


mm 


RKHARD  C  SEMACK.  17000  EXECUTIVE  PLAZA  DRIVE  DEARBORN  Ml  48126. ™ 

STMTTON  P  SENDER.  633  PENNSYLVANIA  AVE .  NW  *«HWGTON  DC  20M4 

TERRY  L  SERIE,  1619  MASSACHUSEnS  AVE .  NW  WASHINGTON  DC  20036^, 

STUART  D  SERKIN  1800  CONNECTKUT  AVENUE.  ^JJS!^^ ^^^,rSX~ui£iiiSi;M 
SERVa  MASTER  INDUSTRIES  INC.  C/O  OF  TALCOn  MCCA8E  &  ASSOCIATES  600  MARYLAND  AVE . 

SEVEHMONTHS  SESSWN  FOR  CONGRESS.  4210  SPKEWOOO  ROAD,  #202  AUSTIN  TX  78759 

J  RKHARD  SEWELL  1111  19TH  ST ,  NW,  #1102  WASHINGTON  DC  20036,..,      ..^....^.... 

kwARIH  a«W  FAIRWEATHER  i  GERALDSON.  1111  19IH  ST .  NW  WASHINGTON  OC  20036 


TRANSAMERKA  OCCIDENTAL  LIFE  MSUUNCE  CO.. 


INHRNATKINAL  BROTHERHOOD  OF  TEAMSTERS 

NATWNAL  COnON  COUNOL  Of  AMER ~ 

EMBASSY  Of  THE  REPUBLK  OF  SOUTH  AFNCA... 

SOUTHLAND  CORPORATWN 

NATNNAL  ASSN  OF  ARAB  AMERKANS. 


GRAY  (  CO  PUBLK  OOMMUNCATHNS  MR  MC  (FOR  KMGDOM  OF  MOIOOOO) . 

NATIONAL  ASSN  OF  MANUFACTURERS 

AMERICAN  PETROIEUM  INSTITUTE 


9.75502 
USOOO 
15JI0000 


SW.  302  W  WMG 


Do.. 
Do.. 


DONNA  SSWrniirMLESlWRNAf^^ 


VKTORIA  MCKENZIE  SHAIN,  1710  RHODE  ISLAND  AVENUE.  NW.  #300  WASHINGTON  DC  20036.. 

THOMAS  A  SHALLOW.  1220  L  STREET.  NW  WASHINGTON  DC  «»05^ 

SHAMROCK  FOODS  00 .  2228  N  BLACK  CANYON  PHOENIX  AZ  «5«»v.^vi;-;vi:v 

DEBORAH  L  SHANNON.  1250  CONNECTKUT  AVE .  HW.  #620  WASHMGTON  DC  20036 _.... 

JAMES  M  SHANNON.  HALE  i  DORR  60  STATE  STREH  BKTON  MA  02109^ 

BERNRAD  M  SHAPIRO.  1801  K  STREET.NW.  #700  WASHtNGTON  K  20006. 

GARY  I  SHAPIRO.  2001  EYE  STREET.  NW  WASHINGTON  OC  ^Sk...^..^... 

NORMAN  F  SHARP.  1100  17TH  STREET.  NW.  #1201  WASJINGTON  DC  20036 

LUTHER  W  SHAW.  1155  15TH  ST  .  NW   #900  ««HINGTON  DC  2(»05  ..^..^.^... 

SHAW  PmMAN  pons  I  TROWBRIDGE.  1800  M  ST .  NW.  #900-S  WASHINGTON  OC  20036... 


Do.. 
Ol. 
Do„ 
Do.. 
Do.. 
Do- 
Do.. 
Do.. 
Do:. 
Do- 
do.. 
Oo.. 


DONALD  B  SHEA.  1750  K  STREET.  NW  WASHINGTON  X  20006 

H)HN  J  SHEEHAN.  815  16TH  ST .  HW.  #706  WASHINGTON  DC  20006..... 

MONKA  M  SHEEHAN.  840  NORTH  LAKE  SHORE  DRIVE  CHCAfiO  IL  606rU 

PATRKIA  Q  SHEEHAN.  1667  K  STREH.  NW.  #410  "ASHIteTONDC  2M06    

KATHUEN  SHEEKEY.  3R0  aO0«  2030  M  STREH.  NW  WASHINGTON  X  20036. - 

OEBOWW  A  SHOMAN  1350  NEW  YORK  AVENUE.  NW  WASHINGTON  DC  20005...^..........^..^....^......,;^.... 

C  WUOAS  sSelBY.  aORlOA  PETROUUM  council  325  JOHN  KHOX  RO.  #F.210  TALLAHASSEE  R  32303.. 

urn  I  SHEPPARO.  267  WESTERVELT  PLACE  ENGIEWOOO  CUFFS  Nl  07632 

SEYMOUR  SHERIFF.  1126  WOODWARD  BLX  WASHINGTON  0020005..^.. 

VKTOR  A  SHERLOCK.  1111  14TH  STREET.  NW.  #300  WASHINGTON  DC  20005  

R  PHILIP  SHIMER  SUITE  405  444  N  CAPITAL  ST.  NW  WASHINGTON  X  ^tXXIl^^..-...---- - 

SHIPLEY  SMOAK  HENRY  4  HOIOGREIWE.  910  17TH  STREET.  NW.  #320  WASHINGTON  K  20006 

Do 


Do.. 
Dl- 

Do.. 


HARVEY  ASiiiiiliAN.  1701  PENNSYLVANIA  AVENUE.  NW.  #830  WASHINGTON  X  20006 

FRED  B  SHIPPEE.  1611  N  KENT  ST ,  #800  «WHGTON  VA  22209 ...... ^j^:^.;^..;^^^ --. 

MARY  FRANCES  SHIACEL  SUITE  760  1050  CONNECTCin^..W*  WASHINGTON  X  20036 

ElAINE  SHOCAS.  555  NEW  JERSEY  AVENUE.  HW  W«H»«TON  0C20001  .^... 

SHOOSHAN  t  JACKSON.  INC .  1990  M  ST .  NW.  #450  WAWWGTON  X  20036 

HAmM  SHOOSHAN  IK.  1990  M  ST .  NW.  #450  WASHINGTON  X  20036 -■ 

soon  WOTWuTiSio  wSicHUSEns  ave..  hw  Washington  dc20036 - — 

AZ  SHOWS.  RM  203  1801  COUIMBIA  RD .  NW  W*SHMCTON  X  20009.^..--^;----^..^^ 
FREbCTOr L  SHREVES  II  ,  HIU  BEnS  4  NASH  1818  N  STREH.  NW.  #700  WASHMGTON  K  20038  .„ 

JOHN  SHUEY.'PO  BOX  3151  HOUSTON  TX  77253  ..^...;^. , - 

SIOUY  t  AUSTIN.  1722  EYE  STRET,  NW  WASHINGTON  X  20006 

Do.. 


MARK  A  aEaii  «SOMTB.M''S^^  STREO.  NW  WASHMGTON  X  20001- 

Do- 
D(- 
Do.. 


LAWRENCE  E  SKGEL  t2S3  GREENSBORO  DRIVE  MCLEAN  VA  22102 

KKsVSm  1735  NEW  YORK  AVENUE.  NW  WASHINGTON  OC  200O6  ..^- 
WHJLWM  A  aSlER,  444  NORTH  CAPnOL  ST .  NW.  #711  WASHINGTON  X  20001 

Do 

00 

Do - " 

Do 

Do 


MARK  SliiiEiK'l/i.'iJOiiirs'StREET,  SW,  #520  WASHINGTON  X  20009 

^  11^.  ig?E.l?Sa-MfSGW&Y  n-DiW^^ 

Do 


US   CHAMBER  Of  COMMERCE   (FOR;  BUSMESS  AlUANCE  ON  GMMHHT 
COMPHITKW) 

AUTOMOBK.E  ttUB  Of  MKHKAN 

SEARS  ROEBUCK  4  CO 

AMERKAN  PAPER  INSTITUTE.  MC ~ 

SLURRY  TECHNaOGY  ASSN 


FLORIDA  POWER  4  LBHT  CO 

AGRKULTURAl  PRODUCERS .--.... 

AMERKAN  SK  OF  PENSON  ACTUAKS.. 

FIXIBU  CORP 

JOHNSON  4  HIGGINS 

PRIDE  AIR.  INC 

ABBOn  lABORATORIES 

AMERICAN  PETROUUM  INSTITUTE 


7.17375 

1J5000 

194.00 

1J1250 


5.00000 


20043 

I(il5t5 

IJOO 


17.M 
51436 


12.75 


1M53 


4J4000 


IMO.00  . 


90000 
49.91317 
11,25000 
13.0(7.26 

no  00 


103.27 


iit.74 


30000 

27  00 
456  79 


22393 


NATWHAl  MUITI  HOUSING  COUNCIL .-- — 

COAUTION  AGAINST  DOUBLE  T»»!12!L?£iiii;S«"iS;; 

PRKE  WATERHOUSE  (FOR  EACUPKHER  MDUSTRB,  MC) 

EUCIRONK  INDUSTRIES  ASSN 

CGAR  ASSN  OF  AMERKA.  INC 

HATBNAl  AGRKULTURAL  CHEMKALS  ASSN 

AMERKANS  FOR  TAX  RETORM ^  -  v.-  iliissiijiiiiHi'- 

ASSOCtATUN  FOR  THE  IMPROVEMENT  OF  THE  MSS6SVPI  RNB.- 

ATLAS  MMERALS  DIVISION 

COMMTTTEE  FOR  PRIVATE  EDUCATION 

EMERSON  aECTRK  CO 

INSTITUTE  OF  FOREKN  BANKERS 

INVESTMENT  COMPANY  INSTITUTE 


INVESTMENT  COUNSEL  ASSN  OF  AMEMCA.  MC 

KNBHTS  OF  COLUMBUS 

MARRWn  CORPORATBN --.. -•• 

NATBNAL  AUTOMOBIU  OEAURS  *SSN  ...  .  ..^^^-...--^... 

NATIONAL  COMM  ON  SMAU  ISSUE  INDUSTRIAL  OEvaOPMENT  BONOS .. 

UTILITY  NUCUAR  WASTE  MANAGEMENT  GROUP 

U.S  BREWERS  ASSN.  INC ^. 

UNITED  SIEELWORKERS  OF  AMERICA ■ — 

AMERKAN  HOSPITAL  ASSN 

JOHNSON  4  BHNSON — - 

COMMON  CAUSE.. 


1,00000 
20000 

■iJSb'oo 


10301 


196 


5(0.00 


5,(25« 
3.44111 

i5.07i75 


209i5 

1.957  5« 

900  0( 


53.61 
5(043 

2Ut 
4JIB 


\imm 


NATURAL  RESOURCES  DEFENSE  COUNOL., 


AMERKAN  PETROUUM  MSTTTUTE.. 

C.  A  SHEA  4  COMPANY.  INC --.- 

MAN-MADE  FIBER  PRODUCERS  ASSN.  MC.. 

AMERICAN  BAKERS  ASSN 

WESTERN  GOVERNORS  ASSOOATMN 

BlUEMV  OIL  COMPANY 

FORT  SOL  GARDENS.  INC 

SIEAOMAN  MUTUAL  FUNDS 

STEADMAN  SECURITY  CORPORATHN 

WBNO  RAOn  AND  WIKM  RADB - 

PENN  CENTRAL  CORPORATBN 


AMERKAN  APPAREL  MANUFACTURERS  ASSN.  MC 

UNION  OIL  CO  OF  CALIFORNIA 

AMERKAN  FED  OF  TEACHERS. 

ROGERS  US  CABLESYSTEMS.  INC 


3.1MJI 

12.279» 

.....„-.. 

10Jt2.S2 
332.n 

veam 


ws 


1(5.(0 


3«4(( 


mat 


ta 


SHOOSHAN  4  JACKSOD:,  INC  (FOR  ROGERS  US  CABUSYSTHB.  MC) .. 

NATBNAL  FOREST  PRODUCTS  ASSN — 


7jt3;.K 


DONOHOECONSTRUCTBNCO.INC... 
BROWNNtfERRIS  INDUSTRIES,  INC. 

PEORIA  JOURNAL  STAR.  INC 

WHOUSALERS  GODUP 


MCHER  DAMELS  MUANO  COMPANY, 
OOMMONWEAITH  Of  PUERTO  RBO ..... 
MONEY  STORE 


POWER  AUTHORITY  Of  THE  STATE  Of  NEW  YORK - 

SATEUHE  BUSINESS  SYSTEMS......... - 

AMERCAN  INSTITUTE  Of  «CHITECIS..,;;;;^_^  ^^  ^  -.^  ■■^••. 
KEEFE  COMPANY  (FOR;  CHAMBER  Of  COMMERO  Of  PUETO  RKO) 

KEEFE  COMPANY  (FOR:  GREATER  NEW  YORK  HOSPITAL  ASSN) 

KEEFE  COMPANY  (FOR:  MANAGEMENT  MSIGHTS) 

KEFE  COMPANY  FOR:  PUERTO  RKO  ECONOMIC  DEVELOPMENT  AOMMBTRAIION). 


2.4T5I0 


(X7Jf 

ujMjn 


"TfJMiS 


1.7H-M 


2M0M 

325M 

1J7SM 

2,SOOJ0O 


FOR:  SOLAR  LOBBY) 

<Y  (FOR:  TARGETED  MANAGEI 
CONSUMERS  UNBN  OF  U.S,  INC 


KBFE  COMPANY 
KEEFE  COMPANY 


:MENT  CONSULTARY).. 


MVESTNENT  COMPANY  NSmUTl. 

AlASW  PUIP  CORP 

APEX  HABME  CORP - 


1.0(2.50 

imm 

3tft 


4.1«2S 


202.(( 
15015 
24  0( 


20.00 


SB;i5 


1124 
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Oinalion  v  Indwidual  Fiiini 


EfflOtoyor/CIM 


.aTtfua&i   /vuiiTi/ui  ens  I 


1124                                          CONOR 
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January  SO,  1986 

Orpnizition  or  MiviiJul  Rung 

Envtoyer/QM 

Recemis 

Expcmfeturcs 

ARCO  TRANSPORTATION  CO 

ite 

BOLLINGER  MACHINE  SHOP  8  SHIPYARD.  INC 

MOORE  MCCORMAK  BULK  TRANSPORT.  INC 

10.95000 
4.91650 
5.000.00 

I.I9SS0 

CHUCB  IRCDC  ACCH    WT    1717  K  ^T     MW  Wi5kHlMnTM  DT  ?000fi 

2.996.55 

WFKITIM  1  WHlfNS  1776KST    MM  WASHINGTON  DC  20006 

ASSOCIATION  FOR  ADVANCED  UFE  UNDEmHHTING 

BRBTOIMYERS  CO 

GATXCORP ..... 

IW                                                                                           



to 

Do                               - 

H  p  ciMMnM  pn  am  tu\  viiirv  fObCi  pa  i^in? 



MUSK  CORP  Of  AMERICA,  INC...„ 

NATIONAL  ASSN  Of  HOME  BUILDERS  Of  THE  U.S. 

CERTAINTEED  CORP    

AMERICAN  ACADEMY  OF  AOUARIES 

INTERNATIONAL  FRANCHISE  ASSN „_ 

COMMON  CAUSE : 

3.599.02 
20.000.00 
1.43600 
2.00000 
2.00000 
2.000  00 
4.000  00 

SI/WUT  C.  SMON.  GINSKRG  t  FOdHIW  820  HWIfOdO  BUILDING  D»IUS  TX  75201 

TMHAGE  E  SIWWIB.  100  INDIMU  AVE .  HW  WASHINGTON  DC  200O1 

NUMM  t  SMnON.  1155  15IH  ST.  MW  WASHINGTON  DC  20005 

„ 

SOUTHLAND  CORPORATKJN                     

6.69392 

LABOR  MANAGEMENT  MARITIME  COMMITTEE.  MC 

25832 

FIRST  MISSISSIPPI  CORPORATION 

JR  SCRIBNER  EQUIPMENT 

Do .-. -.„ 

Do ■ 

uver  M  <aiK  \<ri',  wii^nN  ianf  «704  mqean  va  ??io?                

MISSISSIPPI  POWER  t  LIGHT  COMPANY 

STATE  Of  MISSISSIPPI 

PERFORMANCE  ENGINEERING.  INC 

TRW  INC 



1.00000 
4.00000 
6.00000 
3.00000 

lAHr^  w  RiM^D  HI   1 1 M  1 STH  ^TRFFT  NW  MA^INGTDft  DC  ?0005 

PHARMACEUTICAL  MANUf  ACTURERS  ASSN 

24.» 

mcHAm  I  siNNon  s  co.  sum  900  one  thomas  okxi  nw  Washington  k  20005... 

••" 

OAKLAND  COLISEUM                          , 

PORI  OF  OAKLAND 

Do 

mOMO  L  SINNOn.  ONE  THOMAS  OROE.  NW.  #900  WASHINGTON  DC  20005 

SMODEN  ARTS  SUIE  MEAGHER  A  FLOM.  919  18TH  STREET.  NW  WASHINGTON  K  20006... 

NAfmL  CiJMM  TO  PRESERVE  SOCIAL  SECURITY' t  mjm 
AIR  PRODUCTS  &  CHEMICALS  INC 

RE 

9.00000 

1.50000 

300.00 

CALIFORNIA  STUDENT  LOAN  FINANCE  CORP 

CITIES  SERVICE  OIL  &  GAS  CORP 

Df                                    .               

DRUEL  BURNHAM  LAMBERT.  INt 

50.000.00 

7Js«i.iio" 

Oi                    „_ .: 

OCEAN  THERMAL  CORP ~    ...... 

REVLON.  INC 

Hi                                           „ „ 

in                  „ 

SEA-LAND  CORP 

TEXACO.  INC 

Ik 

Dg                                                                                                                                    

TRANSCO  ENERGY  COMPANY 

Do 

TRICENTROLUS.  INC - 

NCR  CORPORATION 

AMERICAN  AUTOMOBILE  ASSN 

JAMES  H  SHDMOHE.  1156  15TH  ST.  NW.  #1201  WASHINGTON  00  20005 

rvNTHU  Fl  1  nT  fUff   ill  1 1  GATFHOUSf  ROAD  FALIS  CHURCH  VA  22047 

wnium  1  WNNFR  81S  ISTH  ST    NW  WASHINGTON  DC  20005 

US  PHARMACOPEIAL  CONVENTION.  INC 

179284 

l.i2500 

3316 

BARNEY  J  SKUUIANY  JR  .  1100  CONNEDICUT  AVE .  NW.  #620  WASHINGTON  K  20036.... 
RUTH  1  9V  7211  CQNGRfSS  ST  PORTLAND  ME  04122 

MOBIL  OILtORP    

UNION  MUTUAL  LIFE  INSURANCE  CO 

F  SUTMSHEK  t  ASSOCUTES.  INC.  1102  BELLE  VISTA  DR  ALEXANDRIA  VA  20007 

RQBfRT  G  SLAUGHTER  2501  M  ST   NW   #S4C  WASHINGTON  DC  20037                  

GRUMMAN  AERO  CORP  0  L  LYNCH  I  ASSOCS 

AMOCO  CORPORATION 

300.00 

%nTT  1   QF^NTiFR  ^IITF  804  IIQI  I4TH  ST    NW  WASHINGTON  DC  20005 

NATIONAL  APARTMENT  ASSN                      

BARRY  S  SLEVIN  1000  POT0«IAC  STREET  NW  WASHINGTON  K  20007 

SEIFMAN.  SEMO.  SLEVIN  t  MARCUS.  PC    (FOR:  UNITEI 

WORKERS  INTL  UNION). 
NATIONAL  ASSN  OF  HOME  BUILDERS  OF  THE  US 

FOOD  (  COMMERCIAL 

2.25000 

520OI 

WILLIAM  T  SLIDER   15TH  i  M  STREETS  NW  WASHINGTON  DC  20005 

RONALD  1  SlINN  260  MADISON  AVENUE  NEW  YORK  NY  10016                      

AMERICAN  PAPER  INST  INC 

nFMRAN  ^i;  7^01  M  STREFT  NW  WASHINGTON  DC  70037 

AMERICAN  PUBLIC  POWER  ASSN 

1.000.00 

CATHERINE  REISS  SLOAN  1990  M  ST    NW  #450  WASHINGTON  DC  20036 

SHOOSHAN  i,  JACKSON  INC  (FOR  ROGERS  US  CA8LESY! 

EMS.  INC) 

XMN  E  SLOAN  JR   CAHTAL  GALLERY  EAST   #696  SOO  MARYLAND  AVENUE  SW  WASHINGT 

«  DC  20024 

NATIONAL  FED  OF  INDEPENDENT  BUSINESS 

I.ISO.OO 
5.844  77 
42.28500 
3.66600 
75000 
1.50000 
6.000.00 
7.500.00 

200.00 

SLURRY  TECHNOLOGY  ASSN  1800  CONNECTICUT  AVE    NW  WASHINGTON  DC  20009 

SMALL  BUSINESS  COUNQl  OF  AMERICA  INC  P  0  BOX  4299  COLUMBUS  GA  31904      

50.248.47 

SMAIHERS  HICKY  t  RIEY.  SUITE  400  UOO  K  ST .  NW  WASHINGTON  DC  20006 

AMERICAN  HORSE  COUNOL 

FLORIDA  EAST  COAST  RAILWAY  CO 

0) 

IM 

NATIONAL  HOCKEY  LEAGUE          

Da 

PENNZOIL  CO 

Do 

REPUBLIC  OF  SOUTH  AFRICA..... 

300.00 

SMC  MTERNATniM.  1820  JCFFIRSON  PL  NW  WASHINGTON  DC  20036 

~ 

GC  SERVICES  CORP 

Do 

PIEDMONT  AIRLINES.  INC 

Do 

SAFECARO  SERVICES  INC        

ROBERT  G  SMCRKO.  1945  DID  GAUOWS  ROM).  #405  VIENNA  VA  22180 

AMERICAN  WOOD  PRESERVERS  INSTITUTE 

3.000.00 
50000 
51077 
50000 
60000 
90000 

5.667.00 

2JS06.W 

289.45 

DONALD  E  SMILEY  1899  L  ST   NW  #1100  WASHINGTON  K  20036 

EXXON  CORPORATION                     



JAMES  R  SMIRCMA.  PO  BOX  5000  CLEVELAND  OH  44101                           

aEVElANO  ELEaRK  ILLUMINATING  CO 

50500 

CHRISTINE  MB  SMITH  2501  M  STREET  NW  #540  WASHINGTON  DC  20037 

PACIFIC  RESOURCES.  INC 

DANIEL  I  SMITH.  PO  BOX  660074  DALLAS  TX  75266 

INTERNATIONAL  AIRLINE  PASSENGERS  ASSN,  INC 

ARTISTS  PRODUCTS  CELEBRITY  DEVELOPMENT 

ioiiob 

DIANE  I  SMITH  8881  ROSEMONT  DETROIT  Ml  48228  „ 

====■••" 

1.16424 

EUiABETH  M  SMITH.  815  16TH  ST.  NW.  #310  WASHINGTON  DC  20006 

FREOERICIl  P  SMITH  JR    1575  EYE  STRfH.  NW  #550  WASHINGTON  DC  20005 

GOmON  L  SMITH   1201  PENNSYLVANIA  AVE    NW  #700  WASHINGTON  DC  20004 

AMALGAMATED  CLOTHING  i  TEXTILE  WORKERS  UNION 

INSTITUTE  OF  MAKERS  Of  EXaOSIVES 

HILL  4  KNOWLTON.  INC  (FOR  FLORISTS  TRANSWORID  Dl 
CITY  MANAGER  OF  THE  CITY  OF  YONKERS  NEW  YORK 

WlnTr~S~~. "..".. 

4.795.62 

HAfWlD  W  SMITH  208  LAUREL  ORM  PEERSWLL  NY  10566            

JAMtS  P  SMITH.  2000  L  STREH.  NW.  #200  WASHINGTON  DC  20036 

JEFFREY  A  SMFTH  1600  WILSON  BOULEVARD  #1000  ARLINGTON  VA  22209 

■•■ 

HOSPITAL  CORP  Of  AMERICA 

AMERICAN  WATERWAYS  OPERATORS  INC   

903.00 



JEFFREY  A  SMITH.  919  18TH  STREET.  NW,  #600  WASHINGTON  DC  20006 

TOYOTA  MOTOR  SALES.  USA.  INC 

WEST  MFXCO  VEGETABLE  DISTRIBUTORS  ASSN 

ALABAMA  POWER  CO 

CLEVELAND  ELECTRIC  ILLUMINATING  CO         

1,200.00 

300.00 

16.209.00 

22904 

JENNIFER  L  SMITH,  900  17TH  STREET,  NW,  #520  WASHINGTON  DC  20006 

JUUAN  H  SMITH  JR ,  600  NORTH  18TH  STREET  BIRMINGHAM  AL  35291 

14.67265 

MICHAEL  E  SMITH  55  PUBLIC  SQUARE  RM  624  PO  BOX  5000  CLEVELAND  OH  44113 

MICHAEL  P  SMITH  485  LEXINGTON  AVE  NEW  YORK  NY  10017 

NEW  YORK  STATE  BANKERS  ASSN       

67.90000 
13.000.00 
5.00000 
2,360.00 
750.00 
7,012.00 

7000 

PATRKX  F  SMITH  IR,  SUITE  1101  1730  K  STREET  NW  WASHINGTON  DC  20006 

NAiWNAL  TREASURY  EMPLOYEES  UNION 

RONALD  E  SMITH  2501  M  STREET  NW  WASHINGTON  DC  20C37  

CHEMICAL  MANUFACTURERS  ASSN 

6744 

SHAUW  SMITH  1130  17TH  STREET  NW  WASHINGTON  DC  20036 



NATIONAL  COAL  ASSN 

314.98 

SUSAN  SNYDER  SMITH.  7900  WESTPARK  DRIVE.  #514  MCLEAN  VA  22102 

CHOCOLATE  MANUFACTURERS  ASSN  Of  THE  USA 

461.55 

WAYNE  H  SMITHEY  815  CONNECTICUT  AVE   NW  WASHINGTON  DC  20006   

FORD  MOTOR  CO 

530.50 

UWIY  S.  SNOWWTt  1825  EYE  ST.  NW  WASHINGTON  M  20006 

ENVIRITE  CORPORATION :.: 

Do _ 

GSX  CORPORATION 

Bd 

LIBERTY  MUTUAL  INSURANCE  CO 

1.40700 

Do 

MINTZ  LEVIN  COHN  FERRIS  aOVSKY  t  POPEO  (FOR:  UOI 
MINTZ  LEVIN  COHN  FERRIS  GLOVSKY  t  POPEO  (EOF 

INDUS  COUNCIL  TRUCK  WEIGHT  COMM), 
MASSACHUSETTS  EDUCATION  LOAN  AUTHORITY 

LINES.  LTD) 

Dl 

MASS   aJNSTRUCTION 

Do 

1.61750 
3.12900 

Do _ :.. 

NEW  ENGLAND  EOUUTION  LOAN  MARKETING  CORP 

Do 

MINTZ  LEVIN  COHN  FERRIS  aOVSKY  i  POPEO  (FOR:  SEC 
GENERAL  MOTORS  CORP  

RITIES  INDUSTRY  ASSN). 

SNYDER  8AU  OSa  t  ASSOC.  INC.  4S9  S  CAPTTOl  ST  SW  #5»  WASHINGTON  DC  200 

i ; 

OAVn  F  SNYDER.  lOM  NATKWWIOE  DR  HARRIS8URG  PA  17105 

NATIONWIDE  INSURANK  COMPANIES 

UNITED  TRANSPORTATKJN  UNION      

60000 

1.051.00 

J  R  SNYDER.  400  1ST  ST.  NW  #704  WASHINGTON  DC  20001 

1.200.00 

JOHN  M  SNYDER  600  PENNSYLVANIA  AVE   S  E  SUITE  205  WASHINGTON  DC  20003 

CITIZENS  COMM  FOR  THE  RIGHT  TO  KEEP  8  BEAP  ARMS. 
AMERKAN  ADVERTISING  FEDERATION     

9.000.00 

1.992.30 

57.138.02 

1.400.00 

WALLMZ  S  SNYDER.  1400  K  STREET.  NW.  #1000  WASHINGTON  DC  20OO5 

SOOfTY  FOR  AMMAL  PWTECTVE  UGISIATION,  PO  BOX  3719  GEORGETOWN  STATION  WAS 
EOMUNO  T  SOMMER  JR    1627  K  STREET  NW  #1200  WASHINGTON  DC  20006 

INGTONK  20007 

CdUNaLOf  AMERICAN-FiAC'S^^^ 

COUSHAHA  TRIBE  Of  LOUISIANA. 

ASSINI80INE  AND  SKIUX  TRIBES 

DEVILS  LAKE  SIOUX  TRIBE 

::r.z!zzzr.::: 

55.37033 
9.60 

CHARUS  R  SONNKR.  SONNIER  I  HEBERT  PO  DRAWER  1040  ABBEVILLE  lA  70511 

SONGSXY  CMAMBtRS  AND  SACHSE.  1050  31ST  ST .  NW  WASHINGTON  K  20007 

Do „ 

Do 

MACKENZIE  TURHIPSEED              

Do 

MULTI-HOUSING  lAUNDRY  ASSN.  INC 

Do _ 

STANDING  ROCK  SXXJX  TRIBE                       

I  RICWMO  SOB,  1957  E  STIHT.  NW  WASHINGTON  DC  20006 

ASSOCIATED  GENERAL  CONTRACTORS  Of  AMERICA.   .. 

WALTER  LAME  SORG.  1625  EYE  ST,  NW,  #204  WASHHKTON  DC  20006 

SOUTHEASTERN  DREDGE  OWNERS  ASSN  SIZE  STANDARD  i 

■PEAL  COMM 

16.000.00 
1,180.63 
1.070.43 

713.08 

SOUTHWESIIRN  PEAMIT  SHELLERS  ASSN,  10  DUNCANNON  a  DALLAS  TX  75225 

1.180.63 

IAN  D  SPATZ,  1785  MASSACHUSETTS  AVENUE,  NW  WASHINGTON  DC  20036 

NATKIHAL  TRUST  FOR  HISTWC  PRESERVATKJN 

0m  f  SPEER  IR ,  888  16TH  STREET,  NW  WASHINGTON  DC  20006 „ 

MILK  INDUSTRY  FOUNDA.TKJN/INT'L  ASSN  Of  CE  CREAM 

cniuMRiA  raiir  TRAK.sMi<sinN  nn 

IFRS 

WILLIAM  C  SPENO  3805  W  ALABAMA  HOUSTON  TX  77027 

" 

January  30,  1986 
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OrpMiIni  9  MMuH  Fihii 


PHIUP  SPESER.  2000  P  ST  .DW  WASHINGTON  DC  20036 .. 


Do.. 


SPIECa  1  HCOIARMO.  1350  MM  YORR  JWi.  NW  MASMNGIOI  K  2000S.. 


Do.. 
Do.. 
Do.. 


LARRY  N  SPILLER.  1015  15TH  ST,  NW.  #802  WASHINGTON  DC  2000S 

PETER  A  SPINA,  150  EAST  42HD  STREET  NEW  WK  NY  1001?^..    .^j^.. 

SPRBCS  BODE  8  HOUINGSWORTH.  1015  15TH  ST.  ,H*.»^WWg2»  «  »2?5iiiii;jHi 

EARL  C  SPURRIER.  THE  MADISON  BUILDING,  #514  1155  15?!  STRtfUJJ  "JSJWJON  ^  »l"»- 

SQUIRE  SANDERS  t  DIMPStY.  1201  PENNSYLVANIA  AVI..  NW  WASWNCTOtl  DC  2O0O4 

Do 

Do ~ 

Do • 

Do 

D» - 

Do "•• - 

Do — 

Do — 

Do.. 


Envloiw/CIM 


FORESIGHT  SCIENCt  I  TECHNOLOGY.  UK  (FOR:  NATBMAl  OOAimON  FOR  SCBCt 
■  Ttpu^rti  Wv  \ 

FORESIGHT  SOENCE  8  TECHNOLOGY  INC  (FOR  SOOnY  FOR  AMERICAN  AKHAE- 
OLOGY) 

COMMITTEE  FOR  FINANONG  PUBUC  TRANS  FACIUTIES.  R  AL 

FT  PIERCE  UTIUITIES  AUTHORITY.  0  AL 

NORTHERN  CALIFORNIA  POWER  ASNCY.  H  AL 

SERVICE  EMPLOYEES  WT'l  UMON .^. 

AMtRKAN  CONSULTING  ENGMEERS  COUNQl .... 

MOHL  OIL  CORP 

ENERGY  CYCLE.  INC ^. 

NATKMAl  AGRCUITURAI  CHEMICALS  ASSN 

AMERICAN  CEMENT  TRADE  ALLIANCE.  MC. 


JOHN  W  SROKA.  1957  E  ST .  NW  WASHINGTON  DC  ZOOM,,-^-;;;-™!; 

CARL  F  ST  ON,  1101  17TH  STREET  NW,  #604  WASHINGTON  DC  »031...    ..^^^.j.. 
ROBERT  P  ST  LOUIS.  SUITE  880  555  NEW  JERSEY  AVE    NW  WASHINGTON  DC  20001 . 

CONNELL  STAFFORD.  PO  DRAWER  1734  ATLANTA  GA  30301  ^,^^--;^-- 

DAVID  E  STAHL,  1619  MASSACHUSETTS  AVENUE  ^WWASHINGTC*  DC  20036  .^.. 

MELVIN  R  SIAHL  SUITE  1410  1235  JEFFERSON  DAVIS  HWY  ARLINGTON  VA  22202 

ELVIS  J  STAHR  JR ,  1815  H  STREET,  NW.  #600  WASHINGTON  DC  20CO6 

Tyrone"  stallworth:  mW'^  devillers  street  PENycojAjL^^WMillZ;.. 

DAVID  P  STANG.  PC.  SUITE  601  1629  K  ST ,  NW  WASHINGTON  DC  20006 


AMERICAN  CHAMBER  OF  COMMERQ  IN  GERMANY 
AMERICAN  SOC  OF  ANESTHESIOIOGISTS. 


ASSOCIATION  Of  DATA  PROCESSING  SERVICE  ORGANIZATIONS 

INDEPENDENT  DATA  (mmO^^ 

MKROBAND  CORP  Of  AMERICA 

NATHNAl  COLUGUn  ATHLETIC  ASSN . 

PUBLIC  SECURITIES  ASSN 

ASSOCIATtD  GENERAL  CitlttCTiW 

MONSANTO  CO — 

CONOOIEUM  CORPORATION 

OOCA^OW  COMPANY 

NATIONAl  FOREST  PRODUCTS  ASSN 

MOTORCYCU  INDUSTRY  COUNQL  INC - 

CASSIOY  8  ASSOCIATES.  INC 

NATIONAL  AUDUBON  SOCIETY 


7.15000 

812.50 

3.902  50 

2.10000 

90000 

90000 


%n 


MOO 


Do.. 
Do.. 
Co.. 
Do.. 
Oo.- 
Do.. 
Do.. 


MICHAEL  J  STANTON.  1620  EYE  STREH.  NW.  #1000  "SJSISS.P'^J^ii- 

MELVIN  L  STARK.  1025  CONNECTICUT  AVE    NW.  #415  WASHINGTON  DC  20036 

WALTER  M  STARKE.  PO  BOX  2563  BIRMINGHAM  AL  'i^'i^-    ■:;.--ii.-r2i^ 

BETTE  ANNE  STARKEY.  1030  15TH  STREET  NW.  #1100  WASHINGTON  DC  MttlS 

LOIS  STARKEY  SUITE  511  1745  JEFFERSON  DAVIS  HWY  ARLINGTON  VA  22202 - 

RONALD  W  STASCH.  205  E  42ND  STREET  NEW  YORK  NY  10017 ..^... 

JOHN  F  SIASIOWSKI.  5205  LEES8URG  PIKE  #505  FALLS,. CHURCH  VA  22041. _... 

nm  M  STASZESKY  JR .  1620  EYE  ST .  NW.  #703  WAWINCTON  DC  ^■^^i^.i^^xiirri^ijiixr' 
SAMUEL  E  STAVBKY  8  ASSOCIATES,  INC,  1  25  DESALES  STREET.  NW.  #804  WASHINGTON  DC  20036.. 

SAMUE     :  nAVWY.  17250KALES  STREET.  NW.  #8()4W«HjNG10NK  20036 

RANDOLPH  J  SIAYIH.  1620  EYE  ST.  NW.  #800  WASHINGTON  K  20006 

Do 


Do.. 

Do.. 
Do 


MHOO  CORP 

COMMimE  FDR  CAPHAL  FORMATION  THROUGH  ON.  REBNESimt. 

EMPLOYEE  STOCK  OWNERSHIP  ASSN 

MCOERMOn  INTERHATKJNAL ^. 

NATIONAL  ASSN  Of  ROYALTY  OWNERS.  INC....- 

SMAU  BUSINESS  OOUNOL  OF  AMERICA  INC 

SUN  COMPANY.  INC 

ZOND  SYSnMS.  INC -.. 

MOTOR  VEHXIE  MANUFACTURERS  ASSN  Of  THE  US..  IC ~. 

AMERICAN  INSURANO  ASSN - 

SOUTHERN  NATURAL  GAS  00 

HEALTH  INDUSTRY  MANUFACTURERS  ASSN 

MANUFACTURED  HOUSING  INSTITUTE,^,^...-^..— 

RISK  8  INSURANCE  MANAGEMENT  SOCIETY.  IC 

NATIONAL  BEER  WHOLESALERS  ASSN 

BECHTEL  POWER  CORP 

BROADCAST  MUSK.  INC 


1.00000 

33220 

3J00.00 


llJf 


la 


S74.0I 
1.116(1 


10000 


JOHN  HOWARD  STECKER.  2020  LIVE  OAK  DALLAS  IX  »??1  "--•.•i-"-i;;wil"S.- VAXS" 
STEELE  SIMMONS  8  FORNACVWI.  2020  K  STREET.  NW.  #850  *»SHM™.''?,?S'* ' 

HENRY  J  STEENSTRA  JR..  1000  WILSON  BOULEVARO, #2600  ARUNGTOH  VA  22209 

RAMONA  C  STELFORD.  1818  N  STREET.  NW  WASHINGTON  DC  20036 


JACK  L  STEMPUR.  1725  JEFFERSON  DAVIS  HBHWAY.  #900  "yWroNVA  22202 .;^.... 

STEPHENS  OVERSEAS  SERVKES.  INC .  2121  K  STREH.  NW.  #830  WASHINGTON  K  20037  — 

sTEPwfe:  iiic:  2i'2iK  inriiw:  #u^ 

STEPHENSON  CARPENTER  CROUT  8  OLMSTED  P  0  BOX  669  SANTA  FE  NM  87S04 .- 

VICTOR  SfEPSAY:i75bNEWYbRKAVtNUE;HWW«^^^ 

STEITOE*  JOHNSON,  CHTB.  1330  CONNECTKUT  AVE.  NW  WASHINGTON  DC  20036 

RKHATOW.'SfERNBEW.' iiiOO  MA^ 

MCHAEL  E  STEWARD.  7957  REVENNA  LANE  SPRINGFIELD  VA  22153.^..^..^.... 

EuSnE  L  ^«T  1001  CONNECTKUT  AVE .  NW.  #910  WASHINGTON  DC  20036„..„ 

H  WNALD  STEWART.  188  W  MAIN  STREET  PENNS  GROVE  NJ  08069 

IMAGENE  STEWART.  214  P  STREET.  NW  WASHINCTON  DC  20001 

WWW  J^ART,  SUITE  700  1100  15TH  STJNW  WASHINGTON  K^OOOS^^.j;-..^... 

WARKN  £  STKXU.  SUITE  1120  1001  CONNECfKUT  AVENUE.  NW  WASHINGTON  DC  20036..» 

DON  SnLlMAN.  1757  N  STREH.  NW  WASHINCTON  X  20036 ;^;^^^ 

ffiw/WD  WSTIMITOI.  SUin  801  1400  K  ST .  NW.WASIINGTpN  DC  20005.. 


SAMUEL  E  STAVISKY  8  ASSOCIATES.  9K.m  WS^^^LXFJ&JfSSlr 
TAH  STETTINIUS  8  HOILISTER  (FOR  EFFECTIVE  SPRAY  CWm^CMGANljATgN).. 
lAn  STEniNIUS  8  HOILISTER  (FOR  MACHINERY  DEALERS  NATBNAL  ASSODA- 

TI0N1 
TAT  STETTINIUS  8  HOLLISTER  (FOR  SPECIAL  COMM  FOR  WORKPLACE  PIOOUCT 

TAn^HWS  8  IWUJSnR  (FOR  *»ip  "ANUFACTURIHG  (g^  MC)^.. 

TAn  STETTINUS  t  HOaSTER  (FOR  JAMES  GRAHAM  BROWN  FOUNDATION) 

GREAT  AMERCAN  RESERVE  INSURANO  CO 

KMART  CORP 

E' mMoNAL'ic'irai-s^ 

T10N  DE  MOTEURS  I 
LTV  AEROSPACE  DEFENS  CO., 


isnn 

MSJO 

2M3.32 

U5I.S( 

75916 

62320 

37  88 

1.14374 
450.00 

4.50000 


l» 


90000 


10000 


mn 


i.isooo 


100.00 


NATOIAL  OfFKE  MACHINE  DEALERS  ASSN. 


MMESTAIIE  MMMG  CO 

UNITED  NUCLEAR  CORP .■^■ 

SHEET  MHAL  WORKERS  INTL  ASSN. 

ALLIANCE  FOR  CANNABIS  THERAPEUTICS ^  _ 

ASSOCWTION  Of  PRIVATE  PENSION  t  WEIFAK  PIANS.  INC.. 

RUU  Of  LAW  COMMITTE 

TRAILWAYS  lAMC  

NATIONAL  ihlRAL  ELECTRIC  COOPERATIVE  ASSN.. 

WOET  SOUND  POWER  8  LIGHT  00 

HOSES.  INC 


(.5)0.00 

2a.oo 

2J00.00 


lOHN  J.  STOCKRJllO  VERMONT  AVENUE.  NW  WASHINGTON  OC  2W05^^ 
SroCKHOlDERS  (*  AMERCA.  INC .  1625  EYE  ST .  N  W  #  724A  *«HINGT(>J  K  20006.. 
SreVENTSTOCIWEYER.  1800  M  ST.  NW,  #950  NORTH  WASHINCTON  K  20038 


Dl.. 
Dl.. 
Od- 
Do. 

Do. 

Do,. 


JWERKAN  WOMEN'S  ttERGY  ASSN 

SONATJHC --^ 

CHEMlba  SPECIALTIES  MFGRS  Agi..........^..^..^.......-..-a- 

INTl  UNION.  UNITED  AUTO  AEROSPACE  8  AGRK  MnOBIT  tMMIB. 

GENERAL  AVIATION  MANUf  ACTURERS  ASSOCIATION 

SHIPBUILDERS  COUNOL  OF  AMERICA 


JANE  S  STONE.  1719  ROUTE  10  PARSIPPANY  Hi  07054..;;;;^...^ /i-^iiSSSSiiL-itf-iSSi"- 

JAY  STONEJAY  STONE  AND  ASSOCIATES.  INC  412  FIRST  STREH.  SE.  #50  WASHINCTON  K  20003... 

MARTMFstbNt'iVirkstREn.'i^^^^  

FLOYD  E.  STONER.  1120  CONNECTKUT  AVENUE.  NW  WASHINCTW  0C2p03( 

STEPHW  SIORCH  laOO  K  STREH.  NW.  #1100  WASJINCTON  DC  20M6 


STOm  SPRADLM  ARMSTOW     SRAa,  1819  H  STREH,  NW.  #700  WASHINCTON  DC  20006. 

mm  MSTOVER,  2501  M  $T^  NW  WASHINCTON  DC  20037,^;^.,^.,.,^.. 

SmR  J  SniAMGE  III.  1100  ISfH  STREH.  NW.  #700  *»SHINCTON  DC  200M 

TERffiNQ  0.  STRAUB,  818  CONNECTKUT  AVENUE.  NW  WASHINCTON  K  20006 

ROS  L  SniOH"727  N  WASHMCTON  STREH  ALEXANDRIA  VA  22314 

MWE  W  SSONC,  2242  BARTLEH  HOUSTON  TX  ??098...^;^..^..^... 

SSWCK  t  SIROOCR  1  lAVAN,  1150  17TH  ST..  NW  WASHINCTON  K  2003( 

Do. 

Oe. 

Do. 

Dl. 


AiiHri  (JOMMUHKATIONS  SERVKES.  INC^..........^..^;;^;;^;....^-";".^^-^- 

JACK  MCDONALD  CO  (FOR  COALITION  FOR  THE  ADVANCEMENT  OF  MOUSIRML 

JACK  MQDONMji  CO  (FOR  FIBER  FABRK  8  APPAREL  COALITION  FOR  TRADE) 

fflSeUimRtKRNHJ*:    (^ 

VERNER  IMPfERT  BERNHARO     (FOR  OWN  8  00 JNC] 

VERNER  UPfERT  BERNHARD    (FOR  TRAVELERSCMPl^^-^^j^  .^;;^^^ 

VERNER  LIlPfERT  BERNHARO    (FOR  TUFNER  BROAOCfcTINC  SYStti) 

NATIONAL  ASSN  Of  MANUFACTURERS  .._^ 

MASSACHUSETTS  MUTUAL  UFE  INSURANCE  UO 

MEIAMME  CHEMKAIS.  INC ^ 

AMEMCANS  FOR  DEMOCRATK  ACTOI 

AMERKAN  BANKERS  ASSN 

NEW  YORK  STOCK  EXCHANGE.  INC. 


13J9I00 


«)« 

3JS0.I0 
200JO 


(SOO 

40.00 

S20.4( 

UJI 


I73JI 


7S« 


v&a 


vax 


44993 
2J4iH 

3J(S00 
3,400« 
4.S75.00 
IJOOOO 
1MO.00 

2.499JI 
1,425.00 

l,9n.2S 
1.402.S0 


NOD 
(JOB 


GEORGE  SIRUMPf ,  624  9TH  ST ,  NW,  7TH  Fl,  WASMNGTON  DC  20001 

^OTEBINGJU  FIRST  ST ,  NW,  #500  **SHINCT(»I  OCZOOOl....^.. 
wStER  B  SlUlfS,  1156  15TH  STREH.  NW.  #1101  WASHINGTON  DC  20005.. 
EUOENE  F^RCEbN.  182  CRATER  LANE  KEnSnCTON  CT  06037 


COMMISSION  ON  FUTURE  POIITKAL  STATUS  t  TRANSITION.. 
CHEMKAL  MANUFACTURERS  ASSN.  K 

jomj  |)|(  „.........™«™ 

us.  StEa  CbRPORATldN'.'' 

UNITED  FRESH  FRUIT  8  VEGHABU  ASSN 

HOUSTON  NATURAL  GAS  CORP 

CITY  Of  TUCSON ™.. 

DREYFUS  CORPORATION - 

DREYFUS  DOLLAR  FUND — 

J.  ARON  I  CO,  INt 

U  S  WEST.  INt.. 


2X1.75 

(00.00 

2.00000 

2.000.00 

1MO.00 


W.lt 

30.i0 


2M.10 


10,000.00 
1.00000 


2S0.00 


1.744.00 


GROUP  HEALTH  ASSN  Of  »"tlll».  »<C.......^..^j....^... 

COMPUTER  8  BUSINESS  EQUIPMENT  MANUFACTUREK  ASSN.. 

NATIONAL  ASSN  OF  SMALL  BUSINESS  INVESTMENT  COS 

NORTHEAST  UTIIITIES  SERVKE  CO..; 


2U00 


S7B0 


39013 


SO.B0 


1(.N 


USOOO 
4,000.00 
N0.97I 


2((2 


472  7t 


1126 


Orunuilnn  or  Individual  Films 


January  30,  1986 


RonpU         Eqmditures 


January  30,  1986 


CONGRESSIONAL  RECORD— HOUSE 


1127 


Orunuitnn  oi  Indwduil  Film| 


Emplortt/Qidit 


1126 


CONG!  ESSIONAL  RECORD— HOUSE 


Oganizatm  «  katmlual  Tilmg 


SUUIVM)  t  CRGMWEIL.  177S  PENNSVIVAMA  AVt..  NW  WXSHINCTON  DC  20006 .. 


AUSTW  P  SUUWMI  «  .  PO  BOX  1113  WWItAPOllS  KN  55440 

CHAKlfS  S  SUIUVAII.  11  15TH  SIKH,  N£.  #6  WASHINGTON  DC  20002 

GA£L  l»  SUUIVAN,  1025  THOdlAS  JEFFERSON  ST ,  NW,  #511  WASHINGTON  DC  20005.. 

HAHOIDR  SUUIVAN   1750  K  ST.  NW  WASHINGTON  DC  20006 

mi  H  SaUVAN.  2924  C01U«IBIA  PIKE  ARUNGTON  VA  22204 

)UDY  M  SUUIVAN  1120  20TH  STREET,  NW.  #700  WASHINGTON  DC  20036 

MARCARn  COX  SUUIVAN   1625  EYE  ST ,  NW.  #72«A  WASHINGTON  DC  20006 

MARTYR  SUUIVAN,  PO  BOX  970  FT  WORTH  TX  76101 

PATRICK  )  SUUIVAN.  815  SIXTEENTH  STREET,  NW  WASHINGTON  DC  20006 

PAUUNE  SUUIVAN   #11  15TH  SI ,  NE.  #6  WASHINGTON  DC  20002 

RICHARD  I  SULLIVAN,  1225  CONNECTICUT  AVE  ,  NW,  #303  WASHINGTON  K  20036..... 

FERN  SUIWER.  PO  BOX  17402  DUUES  INTL  AIRPORT  WASHINGTON  DC  20041 

JOHN  B  SUKMERS.  1771  N  STREET,  NW  WASHINGTON  K  20036 

IRIS  SUNSHINE,  1710  BROADWAY  NEW  YORX  NY  10019 

SURREY  i  WKSt.  1250  EYE  STREET  NW  WASHINGTON  K  20005 

Do 


Do.. 


SUTHEDUND  ASSUL  t  BRENNAN.  1666  X  STREH.  NW.  #800  WASHINGTON  DC  20006.. 


WILIAM  F  SUTHfRUWlD.  1750  X  STRfH.  NW  WASHINGTON  DC  20006 

W  THOtlAS  SUTTIE.  1755  WILURD  ST.  NW.  #4  WASHINGTON  DC  20009 

WIUIAM  W  SUnU.  1025  CONNECTICUT  AVE ,  NW,  #415  WASHINGTON  DC  20036.... 

IRVING  W  SWANSON  11212  FARMLAND  DRIVE  ROCRVIUi  MD  20852 ^ 

DEBORAH  SWARIZ  fCONOMIC  CONSULTING  SERVICES.  INC  1320  19TH  ST ,  NW  WASHINGTjl  DC  20036.. 


Do,, 
Do., 


DAVID  A  SWEENEY.  25  LOUISIANA  AVE .  NW  WASHINGTON  K  20001 

ROSEMARIE  SWEENEY  SUITE  770  600  MARYLAND  AVE    SW  WASHINGTON  DC  20024 ... 

WILLIAM  R  SWEENEY  IR ,  220  EYE  ST,  NE,  #210  WASHINGTON  DC  20O02 

ROBERT  0  SWE2EY  IR  .  1133  19TH  ST.  NW  WASHINGTON  DC  20036 

SWIDIER  t  BERLIN.  CHID.  1000  THOMAS  JEFFERSON  ST ,  NW  #500  WASHINGTON  DC 
Do 


20  )7 


TRX3A  L  SVIflFT.  1619  MASSACHUSEHS  AVENUE.  NW  WASHINGTON  DC  20036 

RICHAJiO  P  SWK^RT.  1010  WISCONSIN  AVE    NW  #800  WASHINGTON  DC  20007 

RUSSEU  A  SWINDELL.  PO  BOX  2635  RALEIGH  NC  27602 

RANDALL  SWISHER  2301  M  STREET,  NW  WASHINGTON  DC  20037 

RONALD  G  SYKES,  1660  I  STREET,  NW  WASHINGTON  DC  20036 

OAVID  A  SYKUTA,  ILLINOIS  PETROLEUM  COUNCIL  PO  BOX  5034  SPRINGFIELD  II  62705. 

CHRISIOPHER  U  SYLVESTER,  1831  BRIAR  RIDGE  COURT  MCLEAN  VA  22101 

MERRIBEL  SYMINGTON  SUITE  540  1875  EYE  STREET.  NW  WASHINGTON  DC  20006. 

SYSTEMATXS,  INC,  2121  K  ST,  NW,  #830  WASHINGTON  K  20037 

2  IIIK3IAEL  S2A2,  6415  FRANCONIA  COURT  SPRINGFIELD  VA  22150 

RoeuT  lAn' JiiTiiMlEyt'sf'.' iiw'.''#^ 

Di.. - .: .... 

Oo 

to - : :■ V 

TAGGARf«'«S0CiATtS,lcridi'ri5^^ 

WAIHR  G  tAU«"iii.aOTE'4d'5'lM5  G^ 

TAlCOn  MCCABE  &  ASSOCIATES.  SUITE  302.  WEST  WING  600  MARYLAND  AVENUE.  SW  «|kSHINGTON  K  20024 . 

Do 


Do 


DOYLE  lALXINGTON.  1015  15TH  STREET.  NW,  #200  WASHINGTON  DC  20005 

TANAKA  WALDERS  i  RITGER.  1919  PENNSYLVANIA  AVE  .  NW  WASHINGTON  DC  20006.. 
Do. 


SUSAN  lANNENBAUM.  2030  M  ST.  NW  WASHINGTON  K  20036 

AUGUSTINE  D  TANTILLO.  214  MASSACHUSETTS  AVE ,  NE,  #350  WASHINGTON  DC  20002 

TARGT,  INC,  13924  BRADOOCK  RD  PO  BOX  881  CENTREVIILE  VA  22020 

UNOA  TARSWHELAN,  1201  16TH  ST  ,  NW  WASHINGTON  DC  20036 

JOHN  F  TATE.  3238  WYNFORD  DRIVE  FAIRFAX  VA  22031 

M  LOUISE  TATE.  3238  WYNFORD  DRIVE  FAIRFAX  VA  22031 

SUSAN  TAIUM.  1619  MASSACHUSEHS  AVENUE,  NW  WASHINGTON  DC  20036 

GRACA  DA  SILVA  TAVARES  17  PERKINS  STREET  WEST  NEVTTON  MA  02165 

TAYLOR  i  MI2EU,  3000  LINCOLN  PI,.  LBS  DALLAS  TX  75201 

CHARUS  A  TAYLOR  III.  499  SOUTH  CAPITOL  ST ,  SW.  #401  WASHINGTON  DC  20003.... 

CHARUS  E  TAYLOR,  1801  K  STREET,  NW.  #1200  WASHINGTON  DC  20006 

MARGIE  A  TAYLOR.  PO  BOX  21  MONTGOMERY  AL  36101 

R  WIUIAM  TAYLOR,  1575  EYE  STREET  NW  WASHINGTON  DC  20005 

ROBERT  C  TAYLOR,  3000  LINCOLN  PIAZA,  LB  5  DALLAS  TX  75201 

ElAYNE  L  TEMPEL.  2020  X  ST,  NW.  #200  WASHINGTON  DC  20006 „.. 

NORMAN  J  TEMPU.  155  DRESDEN  AVENUE  GARDINER  ME  04345 _ 

PAUL  M  TENDUR.  1110  VERItONT  AVENUE.  NW.  #840  WASHINGTON  DC  2000S 

Do 


0».. 
D>.. 
Ot.. 
Dt.. 
Do.. 
Oo.. 
Do.. 


TfNNfSStE  HOUR  KDICAl  PTOVJOERS  ASSN,  INC.  PO  BOX  421  XNOXVIUE  TN  37901.. 

BETTY^JRAa  TERPSIRA,  918  16TH  ST.  NW,  #402  WASHINGTON  OC  20006 

MKHfUE  C  TESSKR,  1818  N  STREET,  NVl  #410  WASHINGTON  DC  20036 

TEXANS  FOR  A  RESPONSIBLE  AMERICA,  1300  MAIN  STREET   #2100  HOUSTON  TX  77002 

HXTRON,  INC.  40  WESTKINSTER  ST  PROVIDENCE  Rl  02903 

THMKR  PROFFm  i  WOOD.  SUITE  512  1140  CONNECTICUT  AVE .  NW  WASHINGTON  DC 


Emptoya/Clicnt 


rSTEMS-COMPUTER  SOR- 
IMC 


ASM, 


AMERICAN  INTERNATIONAL  GROUP.  INC 

BP  NORTH  AMERICA.  INC 

ESSELTE  BUSINESS  SYSTEMS.  INC 

GOLDMAN  SACHS  t  CO 

GRAND  MET  USA.  INC 

RIDOER  PEABODY  t  CO.  INC 

SECURITIES  'NDUSTRY  ASSN 

GENERAL  WILLS  INC 

CITIZENS  UNITED  FOR  REHABILITATION  OF  ERRANTS. 

LTV  CORPORATION 

FOOD  MARXniNG  INSTITUTE _, 

DEVELOPMENT  ASSOCIATES.  INC  (FOR:  GOVERNMENT  4  THE  FEDERATID  STATES 

Of  MKXONlSIA). 

WILLIAMS  COMPANIES 

SIOCRHOLOERS  Of  UHWCK  INC 

TEXAS  ELECTRIC  SERVICE  CO ^ 

INTERNATIONAL  LONGSHOREMEN'S  ASSOQATKJN.  AFIOC 

CITIZENS  UNITED  FOR  REHABILITATION  Of  ERRANTS 

FIEISHMANHILLARD.  INC  (FOR;  ABILITY  INFORMATION 

WARE) 
WATER  &  WASTEWATER  EQUIPMENT  MANUFACTURERS 

NATIONAL  ASSN  OF  BROADCASTERS 

INTERNAIIONAL  LADIES  GARMENT  WORKERS  UNION .... 

ALLNET  COMMUNICATIONS  SERVICES,  INC 

EMBASSY  OF  THE  PEOPLE  S  REPUBLIC  OF  CHINA 

WESTINGHOUSE  ELECTRIC  CORP _ 

ASSOCIATION  OF  BUSINESSES  ADVOCATING  TARIFF  EQUIl 

COUNCIL  OF  INDUSTRIAL  BOILER  OWNERS 

INDUSTRIAL  GIL  CONSUMERS  GROUP 

PROCESS  GAS  CONSUMERS  GROUP 

FOOD  MARKETING  INSTITUTE 

INSTITUTE  OF  ELECTRICAL  «  ElEaRONICS  ENGINEERS. 

AMERICAN  INSURANCE  ASSN 

HARRIS  CORPORATION 

LUGGAGE  &  LEATHER  GOODS  MANUFACTURERS  OF  AMEi|CA.  INC. 

NATIONAL  KNITWEAR  &  SPORTSWEAR  ASSN 

NECKWEAR  ASSN  OF  AMERICA.  INC 

INTERNATIONAL  BROTHERHOOD  OF  TEAMSTERS 

AMERICAN  ACADEMY  OF  FAMILY  PHYSICIANS 

NATIONAL  INVESTMENT  DEVELOPMENT  CORP 

MCI  COMMUNKy*TIONS  CORP 

AMERICAN  ELECTRONICS  ASSN 

FINNIGAN  CORP 

NATIONAL  COUNCIL  OF  COMMUNITY  HOSPITALS.... 

NORTHEASTERN  UNIVERSITY 

NATWNAL  FOREST  PRODUCTS  ASSN 

GROCERY  MANUFACTURERS  OF  AMERIO.  INC 

NORTH  CAROLINA  RAILROAD  ASSOCIATION 

AMERIWN  PUBLIC  POWER  ASSN 

GENERAL  MOTORS  CORP 

AMERICAN  PETROUUM  INSTITUTE 

GARRISON  DIVERSION  CONSERVANCY  DISTRICT 

CHAMPION  INTERNATIONAL  CORPORATION 


E  lOWN 


I  ENTERTAIN  lENT 


FOUNDATION) 

CO) 

NATIONAL  ASSOCIA- 


INC) 

^OR  WORKPLACE  PRODUCT 


;da  \ 
)  manufact  ring 


AMERK:AN  HUNGARIAN  FEDERATION 

EMBASSY  OF  THE  DEMOCRATK:  REPUBLIC  OF  SOMALIA. 

TAFT.  STETTINIUS  i  HOLLISTER  (FOR   GROCERY  MAlflFACTURERS  OF  AMERICA. 

INC), 
lAn  STEniNIUS  4  HOLLISTER  (FOR  INMONT  CORP) 
TAH  STETTINIUS  i.  HOLLISTER  (FOR  JAMES  GRAHAM 

TAH  STEniNIJS  A  HOLLISTER  (FOR:  KINGS  '" 

TAH  STETTINIUS  i  HOLLISTER  (FOR   MACHINERY  D0ILERS 

TK)N), 
Wn  STETTINIUS  i  HOLLISTER  (FOR:  RCA  GLOBAL  COIl(IUNICAIK)NS. 
TAH  SIErriNIUS  i  HOLLISTER  (FOR  SPtOAL  COMM 

LIABILITY  REFORM), 
TAFT  STEniNIUS  S  HOLLISTER  I  FOR  TAFT  BROADCASTilG 
TAFT  STETTINIUS  8  HOLLISTER  (FOR  TELEPHONE  »  ""  " 

TAFT  STEniNIUS  &  HOLLISTER  (FOR:  WALD " 

ANIMAL  HEALTH  INSTITUTE 

ASSOCIATION  OF  AMERICAN  RAILROADS 

M&M/MARS.  DIV  OF  MARS,  INC 

MARION  LABORATORIES,  INC 

TEUPHONE  4  DATA  SYSTEMS.  INC 

AMERICAN  WOOD  PRESERVERS  INSTITUTE.. 

HOLIDAY  INNS,  INC 

NATIONAL  ASSN  OF  HOMES  FOR  CHILDREN 

SERVICEMASTER  INDUSTRIES.  INC 

NATIONAl  PORK  PRODUCERS  COUNaL 

ELECTRONIC  INDUSTRIES  ASSN  OF  JAPAN.. 
JAPAN  AUTOMOBILE  TIRE  MANUFACTURERS  ASSN 

COMMON  CAUSE 

RUSSEU  CORP 


I  (JATI  \) 


0036.. 


NATIONAL  EDUCATK)N  ASSN 

US  DEFENSE  COMMITTEE 

US  DEFENSE  COMMITTEE 

NATKJNAL  FOREST  PRODUCTS  ASSN.. 


NATIONAl  ASSN  OF  INDEPENDENT  INSURERS 

IBM  CORPORATWN 

ALABAMA  RAILROAD  ASSN 

AMERICAN  SOC  OF  ASSN  EXECUTIVES 

TAYLOR  &  MIZEU 

NATIONAL  FEDERATION  Of  FEDERAL  EMPLOYEES.. 

MAINE  YANKEE    CENTRAL  MAINE  POWER  CO 

TENDLER  S  BIGGINS  (FOR  ADVANCED  CELLUUR  PHO*     , 

PAUL  TENDUR  ASSOCIATES,  INC  (FOR  AMERICAN  LI  ENStQ  PRACTICAL  NURSES 

ASSN), 
PAUL  TENDLER  ASSOCIATES,  INC  (FOR  BASCOM.  INC) 

TENDLER  S  BIGGINS  (FOR  GEODESCO) ^ 

PAUL  TENDLER  ASSOCIATES  INC  (FOR  NATIONAL  INSTtUTE  Of  TENAHTS) 
PAUL  TENDUR  ASSOCIATES,  INC  (FOR  RASCH  EUKTRI  NIK) 
PAUL  TENDLER  ASSOCIATES.  INC  (FOR  SCHOENEMAN,     " 

TENDLER  i  BIGGINS  (FOR:  SOURGISTICS  CORP) 

PAUL  TENDLER  ASSOCIATES.  INC  (FOR  SOUTHEASTERtf  EXPORTERS) 


scon  PAPER  CO 

NATIONAL  ASSN  OF  PUBLIC  TELEVISION  STATIONS... 


AMOSKEAG  SAVINGS  BANK.. 


January  SO,  1986 


Recopb 


5,33150 

2.344  00 

750,00 

132.35 


8500 

10.094.45 

300.00 


1.50000 

5.12499 

48600 

31.010,50 

762,00 


COMPANY) 

SYSTEMS.  INC) 

■  CO.  INC) 


ISO  00 

2.56600 
53O00 

19.20000 
50000 
50000 
50000 

19.16027 

2.218.74 


Eipinditurts 


2.187  SO 


2.50000 
2.50000 
1.54000 
6.00000 


500,00 


72100 
1.900.00 


1.750.00 
2.100.00 
2.150.00 
300.00 
1.000.00 


CO). 


5.28126 
3.SOO.0O 


1.74900 

2.40000 

900.00 

1.600.00 


1.000.00 

2.50000 

13068 

300.00 


880.00 


1.125.00 

600.00 

7.156.78 

2.85000 

41.00 


117.21 

sJi.Ti 
"aio 


2.36S.34 
75540 


2.40 


4525 
84005 


21750 

22805 

500 

2500 

1500 


68000 
1110 

2407,03 
35000 
350  00 
35000 


1.967  34 
36256 


2.52591 

3.732  83 
39301 


58.83 


6090 


11.00 


9.00 


115.50 

3.02500 

13.50000 

1350 


1,40000 
84538 


1.833.88 


284.78 

ISOOO 

4.21434 

58000 

7345 
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Ortamzation  a  Individual  Fikni 


Oo.. 
Do.. 
Dl.. 
Dl.. 
Do.. 
Do.. 
Do.. 


Eniptoyii/ChnI 


KAREN  E  IHEBERT.  1750  X  STREET.  NW  "»SHINCION  DC  20006 
BRUCE  D  THEVENOT.  1155  15IH  ST .  NW.  WASHINGTON  DC  20005 
Do 


ALAN  )  THIEMANN.  1199  N  FAIRFAX  STREH,  #801  ALEXANDRIA  VA  22311 

DOUGLAS  E  THIERWECHTER,  1800  M  SIREH.  NW  WASHINGTON  OC  20036..^^ 

THlROaASS  MAIL  ASSOCIATWN,  1341  G  ST ,  NW.  #500  WttHIJGTW  OC  20005 - 

EDIU  J  THOM,  919  18TH  STREET,  NW  #400  WASHINCTON  DC  20006     

DIANE  KAY  THOMAS.  2727  29TH  ST ,  NW  #634  WASHINGTON  DC  20008 

DORIS  I  THOMAS  15TH  8  M  STS    NW  WASHINGTON  DC  20005 - ™ 

GOROJN  M  TiHw/B  1090  VERMONT  AVENUE  NW  #1100  WASHINGTON  DC  20005 

JAMES  M  THOMAS  )R,  2001  9IH  STREET  NW  #300  WASHINGTON  DC  2(»01.. 

JOHN  W  THOMAS  119  ORONOCO  STREET  BOX  1417  D50  ALEXANDRIA  VA  22313.- 

PATRICIA  THOMAS,  2020  K  ST ,  NW,  #200  WASHINGTON  DC  2»006^  ■^•■«« 

RANDI  PARKS  THOMAS,  1101  17TH  STREET  NW  #603  WASHINGTON  DC  20036 

ROBERT  L  THOMAS,  1319  F  ST .  NW  WASHINGTON  DC  ^'XXIi^^,^-^-,^ 

THOMAS  E  THOMASON.  1620  EYE  STREET,  NW,  #703  WASHINGTON  DC  20006^^. ";^- 

THOMPSON  S  MITCHELL,  1120  VERMONT  AVENUE,  NW   #1000  WASHINGTON  OC  20005 

BOYd'tHOMPSON  SUITE  210  5410  GROSVENOR  LANE  BETH£SOAM^208lV^  

THOMPSON  NINE  4  FLORY,  1920  N  SI    NW  #700  WASWNGION  DC  20036^^. 

KENNETH  W  THOMPSON,  2021  K  STREET  NW   #300  WASHINGTON  DC  Z??*,-,;^-^-.;^!^-- 
THOMPSON  MANN  4  HUTSON   1730  PENNSYLVANIA  AVE    NW,  #1250  WASHINGTON  DC  20006... 

SSiim  BERRY  Thompson!  444  north  caphol  street,  #711  Washington  oc  20001 

Do ■ 

Do ~ • 

Oo.: - 

Oc. 

Oo 

Do.. 

Do 


BANK  Of  VERMONT 

ENSIGN  SAVINGS  BANK 

MAINE  SAVINGS  BAM .^ ™. 

MUTUAL  SAVINGS  CENTRAL  fWO.  IK..™ ~. 

NEW  HAMPSHIRE  SAVINGS  BAM. - 

SALOMON  BROTHERS  INC .^. 

SAVINGS  BANKS  ASSN  Of  MASSACHUSETTS 

FOOD  MARttTING  INSTITUTE  .,.^... 

NATXJNAl  FED  OF  ICENSED  PflACIK>l  NURSES.. 

OKLAHOMA  STATE  NURSING  HOME  ASSN „, 

NATIONAL  ASSN  Of  TRUCK  STOP  OPERATORS...... 

MARATHON  OIL  CO 


DIAMOND  SHAMROCK  CORP ^^j^---..™..-..-.-...-.--...--.. 

AMERICAN  ASSN  OF  MINORITY  ENTERPRISE  SMAU.  M  MCST  00$ 

NATIONAL  ASSN  OF  HOME  BUILDERS  Of  THE  US 

TEXTRON,  INC 

AMALGAMATED  TRANSIT  UNK)N  NATL  CAP  LOCAL  6N -..- 

ANIMAL  HEALTH  INSTITUTE  _^„.. 

NATIONAL  FEDERATON  OF  FEDERAL  EMPLOYEES 

TUMA  RESEARCH  FOUNDATION.  INC ^^^^..■■: ■.- 

MTIONAl  ASSN  Of  PRIVATE  PSYCHIATRIC  HOSHTAtS 

BECHHl  POWER  CORP       - 

COLD  FINISHED  STEEL  BAR  INSTITUTE 

CONTACT  LENS  MANUFACTURERS  ASSN 

AMERICAN  MEDICAL  CARE  I  REVIEW  ASSN 

AUTEl  CORPORATKJN 

PRIMARK  CORPORATCN 

CSX  CORPORATKJN 


(1.00 

iiibd' 

trail 

4100 
1UI300 

mm 

200,00 
2.500.00 
3.«(7.S0 

tso.to 


7345 
10000 

7345 
30310 

7145 
32110 
303  JO 


MICHAEL  F  THOMPSON.  1745  JEFFERSON  DAVIS  HIGHWAY  #511  ARLINGTON  VA  22202 - 

NANCY  THOMPSON,  1600  EYE  STREET  NW  WASHINGTON  DC  20006 - 

ROBERT  L  THOMPSON  IR  ,  PO  BOX  70  FORT  MILL  SC  29715 

ROGER  G  THOMPSON.  117  BEILEFONTE  DRIVE  «HLANO  «Y  41101^  ..^.-.....;;j-.....j--.|j.---j^  

SAMUEL  C  THOMPSON  JR   SCHIFF  HARDIN  4  WAIT[  1101  CONNECTCUT  AVENUE.  NW.  #600  WASHINGTON  OC  20036 

W  REID  THOMPSON.  1900  PENNSYLVANIA  AVE    NW  WASHINGTON  t«  20068    ;^^-ii-^v^-.,Yj,,- 

PARKER  D  THOMSON  200  SOUTH  BISCAYNE  BLVO  4900  SOUTHEAST  FINANCIAL  CENTER  MIAMI  FL  33131 

ROBERT  N  THOMSON,  ONE  LANDMARK  SO  STAMFORD  CT  069m  ,,,,^,^_,,,_^^^...,.  ,_^  .^._^  ■.•■■"„.-;-^"- -^^ 
THOMSON  ZEDER  BOHRER  WERTH  AOORNO  4  RAZOOK  200  SOUTH  BISCAYNE  BLVO  4900  SOUTHEAST  FINANOAl  CENTER 

JOHN  A 'thORNER  1619  MASSACHUSEnS  AVENUE  NW  WASHINGTON  K  20036 

WIUIAM  R  THORNHIU,  PO  BOX  2511  HOUSTON  TX  77001 - 

MARCO  IHORNING,  1850  K  ST ,  NW,  #520  WASHINGTON  K  20006 i-,.;-iiiii-.iii;^-iii-i;is« 

HAROLD  A  THORNTON  4  ASSOCIATES,  1120  CONNECTICUT  AVE .  NW.  #940  WASHINGTON  DC  20036 

WAITE^LIHREAIKILL,  1155  (iONNECtlliuT  AVE    NW#9bdWAMiNCT^  - 

WALLACE  TILLMAN  1800  MASSACHUSEnS  AVt    NW  WASHINGTON  DC  20036 — . — - 

MARTIN  R  TIISON  JR  ,  PO  BOX  2563  BIRMINGHAM  *L  3i!02  ,.;^. ■•••- 

PAni  A  TILSON  SUITE  520  900  17TH  STREET,  NW  WASHINGTON  OC  20006 

C  H  TIMBERIAKE.  1825  K  ST ,  NW,  #1107  WASHINGTON  OC  20006. 

HMMONS  4  CO.  INC.  1850  K  SI .  NW.  #850  WASHINCTON  OC  20006 

Do """":"!"""""""" 

i)t^Z!ZZIIIZ"i::~Z~""""ZZZZZ!. 

Do: - 

Do — ::zz".!r.;!'. 

ikii^IZIZZZZIIZIIZIZZIZZIlZ — Z -■- 

Do -■• "'"Z'ZZZ'ZIII". 

t)czzi:zzzziz:z:iiizz:z""~"ziz.z 

Do........ : 

Do 

Do.......; - " 

Oo ~- - Z"ZZZZZZZZZ 

GARY?  flMMONSi20ii6IH Met  NWWW^^^^  — 

WILLIAM  C  IINKLEPAUGH,  888  16TH  STREET.  NW  WASHINGTON  DC  20006 ....- 

CONSTANCE  0  TIPTON  888  16TH  STREET  NW  WASHINGTON  OC  20006 - 

E  UNWOOO  TIPTON  888  16TH  ST ,  NW  WASHINGTON  DC  20006..^. 

EBEN  S  TISOALE.  1550  WILSON  BLVD.  #600  ARLINGTON  VA  22209 - 

TITLE  ASSOCIATES.  INC .  RT  2.  BOX  89  COLUMBIA  TN  38401 


llEEfE  COMPANY  IFOR  AMERKV^N  BUSINESS  COALITOI) 

XEEFE  COMPANY  (FOR  CARTERET  SAVINGS  4  LOAN) ™„ 

XEEFE  COMPANY  (FOR  CORDISH  4  EMBRY  ASSOCIATES) 

KEEFE  COMPANY  (FOR  ESSEX  COMPANY! 

KEEFECOMPANV  (FOR  MUTUAL  BENEIIT  INSURANCE  CO) 

XEEFE  COMPANY  ilOR  NEW  YORK  UNIVERSITY)  - 

PREOSXIN  CONVEiiSWN  4  MCOVERY  ENVIRXARE   .^^jj-...-...^...^-jj.... 
KEfE  COMPANY  (FOR  UNWERStlY  OF  MEDICINE  t  DtlltSfflT  OF  IKW  «SPf) 

MANUfACTURED  HOUSING  WSTITUIf 

MOTION  PICTURE  ASSN  OF  AMERICA.  INC 

SPRINGS  INDUSTRIES  INC - 

KENTUCKY  POWER  CO --. - 

CHICAGO  BOARD  OPTK)NS  EXCHANGE,  INC 

tB  ZEM  "Ww^RTH  ADORHO  4  RAZdOK  (FOR  BURCERH^^ 

MOORE  MCCORMACK  RESOURCES.  INC 

BURGER  KING  CORP 

NATIONAl  FOREST  PRODUCTS  ASSN 

HNNESSEE  GAS  PIPELINE  CO        -^^-^^ 

AMERICAN  COUNCIL  FOR  CAPITAL  FORMATIW...^.....--.:. 

AMERICAN  FED  OF  GOVERNMENT  EMPLOYEES  LOCAL  2«77 

COMMinEE  TO  IMPROVE  PUBLK:  SCHOOL  LIBRARIES..., 

STORER  COMMUNICAIKIHS  INC 

NATIONAL  RURAL  ELECTRK;  COOPERATIVE  ASSN 

SOUTHERN  NATURAL  GAS  CO •: — 

TOYOTA  MOTOR  SALES  USA   INC 

PHIUIPS  PETROLEUM  COMPANY 

AMERICAN  BROADCASTING  CO  INC ...■..--■■. 

AMERICAN  INLAND  WATERWAYS  UHHnU..... 

AMERICAN  PETROLEUM  INST 

AMOCO  CORP - 

ANHEUSER-BUSCH  COMPANIES  INC 


101.00 

woo" 

75iio' 

1.441.40 

wiiiDi 

\mm 

tSlio 

}.20tO» 

357  50 

Ii5000 

37500 

1.56540 

1.94{M 

4,617  51 

2.116H 

333M 

mil 

7009 


liO.N 


I" 


18' 

"imim 
nim 


ASSOCIATWN  Of  TRIAL  LAWYERS  Of  AMERCA 

BOEING  COMPANY 

BROWN  GROUP.  INC 

CAPITAL  MARKETS  GROUP 

CHRYSLER  CORPORATKJN 

EASTERN  AIR  LINES  INC 

G  D  SIARLE  4  CO ~ .•• • 

H  )  HEINZ  CO 

MAJOR  LEAGUE  BASEBAU,™. - 

MIDDLE  SOUTH  SERVXIS,  IK 

MORGAN  STAHUY  4  CO,  INC  ^^.. - — 

NATKJNAl  RIFIE  ASSN  Of  AMERICA 

NORTHROP  CORP 

NATIONAL  EDUCATION  ASSN                ^  „„.„\.~ 
MUX  IND  fOUNDATBN/INT  L  ASSN  Of  ICE  CREAM  MFW,. 
MILK  IND  FOUNDATION/INT  I  ^  OF  «£WM  WK.. 
MILK  IND  FOUNDATION/INTL  ASSN  Of  ICE  CREAM  MfRS... 
HEWLETT-PACKARD  CO 


MOM 


MMJJ 
UtiM 


UJttOO 

TUB 


"Wn 


FRANCIS  M  TIVNAN.  MASSACHUSETTS  PETROLEUM  COUNOL  ".BEACON  STREET  MSTON  MA  02101... 

TOBACM  ASSOOATES,  INC,  SUITE  912  1101  17TH  ST ,  NW  WASHINGTON  OC  20036. 

JAMES  R  T08IN.  MACK  CENTRE  DR  PARAMUS  W  07652^..^...;^.... 

ROBERT  TOBIN.  1187  NATKJNAl  PRESS  BIDG  "WHI^TWK  20045........---. 

M  DOUGLAS  1000.  SUITE  2300  1000  WILSON  BOULEVARD  ARLINGTON  VA  2220! 

DAVID  R  TOLL.  2121  K  STREET.  NW,  #880  WASHINGTON  OC  20037 ., 

WILLlSl  R  TOUEY  JR    TO  BOX  37  MELB^^ 

EDWARD  TONAT,  6723  BRIGAOOON  DRIVE  BE^HESOA  Mp20817 

WILUAM  D  TOOHEY,  1899  L  ST ,  NW,  #600  WASHINGTON  DC  20036 

PETER  W  TOOKER,  1920  N  STREET  NW  WASHINGTON  DC  20036 

JOHN  G,  TOTH,  2408  WANDA  W»Y  RESTON  VA  22091 •;:^-;;i-.;ia;" 

RRANK  V  lOTI  JR ,  600  MARYLAND  AVE .  SW.  #700  WASHINGTON  DC  20024 

GILBERT  D.  TOUGH.  70  NORTH  MAIN  ST  WIIKES-BARRE  PA  \inU       .^■■. 

WANDA  TOWNSEND  1724  MASSACHUSETTS  AVE ,  NW  WASHINGTON  DC  20036-...--. 

B  lKmAN  SUinSOO  1101  VERMdNI  AVE  NW  WASHINGTON  OC  20005 - 

«£PH  P  TRAINOR.  815  16TH  S'.  NW  WASHINGTON  OC  20006 • 

JPfflEY  B  IlSSllttlL'  3255  GR^K  STREH.  NW  WASHINCTON  OC  20007 


AMERICAN  PETROIEUH  MSTmiTE.. 


BECTON  DICKINSON  4  CO .--.-. 

AD  HOC  COMM  IN  DEFENSE  OF  UfE.  IK .... 

NORTHROP  CORP 

PUBLIC  SERVCt  CO  OF  COLORADO- 

WESTERN  UTILITIES  CLEAN  AIR  GROUP 

HARRIS  CORPORATKJN ^. 

ROBERT  GOFF  4  ASSOOATES,  IK -. 

TRAVEL  INDUSTRY  ASSN  OF  AMEKA 

AMERK>W  MINIM  CONGRESS 

RESTON  ADVISER  COMMITTEE ------ 

NATXINAL  FED  Of  INDEPENDENT  BUSflCSl. 

BLUE  CROSS  Of  NE  PENNSYLVANIA     

NATXINAL  CABLE  TELEVISION  ASSN  INC 

AMERICAN  SOC  Of  INTERNAL  MEDONE 


750. 

750 
1.021 
1.250. 

552 
1,117 

301 
IJ50. 

HO,. 

11375 

300J10 
-...-.-.J-, 


3,000JN 

°'i.igooiio' 

2.tOOM 


DO.- 
Do... 

Do.- 
Oo... 

Do~. 
Do.. 
Do.. 

Do.. 
Do.. 
Do- 


SROWNING-FEMIS 


BROTHERHOOD  OF  RAILWAY,  AIRLINE  4  STEAMSHIP  WRXS -., 
GRAY   4   CO   PUBLIC   COMMUNICATKJNS   INTl,   IK    (FOR 

GRAYWniBUc'cOMMUNICAIIONS  INTL,  IK  (FOR  BUOO  COMPANY) 

GRAY    4   CO   PUBLIC   COMMUNICATIONS   INT'l.   IK    (FOR    JOINT    MARITIME 

GRAY*ia^(WlC  COMMUNK>nONS  INfL  IK  (FOR  KINGDOM  Of  "fpRCaXI) -. 
CRAY  i  CO  WBilCO0MMUNK>TK)NS  INTL.  IK  (FOR    MIAMI  CHAMBER  Of 

ORAyToJpUBLX:  COMMUNICATKJNS  INTL.  IK  (FOR  MOTOROIA.  IK) -... 

SttY  t  a  PUBIC  MMMUNttATKJNS  INTL  IK   FOR  "UTUAl  OF  MftHA) ^^, 
GRAY  4  CO  PUBLIC  COMMUNCATIONS  INTL,  IK  (FOR  NAIKJNaL  SROAOCASTINC 

gray' 4*0!  PUBLIC  COMMUNCATWNS  INTL,  IK  (FOR  REWBIIC  OFni««Y) 

GRAY  4  CO  PUBLC  OOMMUNCATKJNS  INTL,  IK  (OR  Sffi*  ?  CSKLiirii;- ■ 
WAV  t  CO  PUBLIC  COMMUNICATIONS  INT  L.  IK  (FOR  SHAXIEE  CORPOWtBN) ... 


1.S00M 


37157 


3715 
41150 

417.00 
39150 
32361 


44550 

4.13711 

"imv 

13.17 
IJNOI 


422.U 


200.00 


iq.oo 

2.74J21 
2.00000 


111.00 

I.ISIOO 
1,61100 


4SIN 
IJMOO 


1U40 
123.21 
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1128 


CONG]  SESSIONAL  RECORD— HOUSE 


Orfnizilni  v  IndMdMl  Fini 


Nunr  TMMNUE.  sum  jio  ION  voamr  »w..  igr  wAswiiGTcm  «««oi^^^^^^ 

iMva  t  nwRsa  GOvaMnr  affmb  raucv  coumi.  suite  «07 1199 1  streh.  #1  wASHHwroN  oc  20036.. 

xum.  nusnr  ttsocMniN  of  hkkk  1199 1  st  .  m  Washington  dc  20036.. 

OMESi  B.  nan.  ic  S90i  kbsmk  drive  bethesm  mo  20014 

s«uY  n  mum.  \m  oesms  siket.  *».  dmm  wwiingtonoc  20036 

EUGK  «.  niB«a  9117  lOSENSTEa  AVENUE  SMft  SWNG  MOMgiO^..^^ 

mem.  a  moop.  1709  NEW  WK  avenuejw,  #ni  washbctondc  Mfloj^. 

GHKE  a  nOUTIMN.  SUITE  I10C1090  VEiMONt  AVE.  NW  WASHWCTON  K  20005... 

Ni»iM»  B.  mmmusL  vn  f  smn.  nw  Washington  x  20006 

TMOWS  L  TWEBUn).  Ml  NORT)!  MCHKAN  AVE.  CHICAGO  H  60611 

TRUST  ra*  PUBUC  UWO.  12  SECOND  ST  SAN  FRANOSOO  CA  94105.. 


MU.  1 1SMGAS.  RXEY  HWG  t  EUOT  ONE  POST  OFFICE  SQUARE  BOSTON  MA  02109 

Honmin  lansui.  919  \m  sikh.  nw,  #6oo  washnbion  oc  20006 

TUOa  t  VMIGHT.  WESTERN  FEDERAL  SAVINGS  BLD&.  #1330  711  17TH  ST  DENVER  01 

TUNA  KSEARO  F0UNUT10N.  MC  1101  17TH  ST ,  NW  WASHNIGTON  DC  20036 

a  EUZABETH  TUNNEY.  124  SAUM  CHURCH  ROAD  MECHAMCSBURG  PA  170SS 

WUMM  I  TURENNE.  1901  L  STREH.  NW  WASHINGTON  U  20036 

BRAN  TURNER.  IIS  16IH  STREH.  NW  WASHMGtON  00  20006 

RCHARD  f.  TURNTf.  1725  A  ST..  NW  WASHNIGTON  K  20006  ^     ,v^"^-.;xA, 

IWENTKTH  CENIUrV  ENTERHBSES.  3615  WBCOKIN  AVENUE.  NW  WASHINGTON  X  2001 
Ul  CANE  SUGAR  REFMERS"  ASSN.  1001  CONNECTICUT  AVE.  NW  WASHINGTON  X  20031 

US.  DEFENSE  COMNRITEE.  323*  WYNFORD  DRIVE  FAIRFAX  VA  22031 

US  LEAGUE  OF  SAVINS  INSTITUTIONS.  Ill  E  WACHR  OR  CHICAGO  IL  60601 
US  OUT  OF  CENTRAL  AMERICA.  PO  BOX  42404  WASHINGTON  X  20015 


i  003.. 


US  PUBUC  MTEREST  RESEAROI  GROtr  215  PENNSYLVANIA  AVENUE  WASHINGTON  DC 

Ui  RECREAimAL  SH  ASSOCMTXIN.  221  WEST  DYER  ROAD  SANTA  ANA  CA  92707 

lERRY  t  UDELL.  1616  H  ST..  NW  WASHINGTON  OC  20006 

REWI  UENO.  919  1»TH  STREH.  NW.  #600  WASHINGTON  X  20006 .^. 

PHUP  J  UFH0L2.  1025  CONNECTICUT  AVENUE.  NW.  #1010  WASHINGTON  DC  20036 

ROBERT  D  UMPHREY  JR..  1150  17TH  STREH.  NW  WASHINGTON  DC  20036 

STEVEN  W  UNGIESBEE.  729  15TH  STREF.  NW  WASHINGTON  DC  20005 

UNR.  It.  PO  BOX  19109  GREENSBORO  NC  27419 

UNION  MUTUAL  LIFE  ISURANCE  CO.  2211  CONGRESS  ST  PORTIAND  ME  0412? 

UNHEO  BROTHERHOOO  OF  CARPENTERS  t  MINERS  OF  AMERICA.  101  CONSTiniTION  AVE. 
UNITED  FRESH  FRUT  t  VEGHABU  ASSN.  727  N  WASHINGTON  ST  ALEXANDRIA  VA  223 

UNITED  GAS  PIPE  UNE  CO.  PO  BOX  1478  HOUSTON  IX  77001 

UMTEO  INTERNATIONAL  CONSULTANTS.  1100  DIAGONAL  ROAD  ALEXANDRIA  VA  22314 ..... 
UNITED  WISH  t  AMERICAN  SOCIETY  OF  ILUNOIS.  BOX  219  3400  W  UlTH  STREET  CHIO|0 
UNITED  WAY  OF  MOIANAPOUS.  COMMUNITY  SERVICE  COUNCIL  OF  MFRO   • "' 
INOIANAnuS  IN  46202. 

UOYD  N.  UNSEIL  1101  16TH  SI    NW  WASHINGTON  OC  20036 

A  RUSSEU  UPSHAW  JR    1030  15IH  STREET.  NW  WASHINGTON  DC  20005 

S  URNNOS.  1120  CONNECTICUT  AVENUE.  NW  WASHINGTON  OC  20036. 


INDIANAK  IS 


UTIUTY  NUCLEAR  WASTE  MANAGEMENT  GROUP.  C/O  EDISON  ELECTRIC  INSTITUTE  1111 

20036. 

ANTHONY  VAUWZANO.  1850  K  STREH.  NW  WASWNGION  DC  20006 

JACK  I  VAIENTI.  1600  EYE  SI    NW  WASHINGTON  OC  20006 

VAN  DYX  ASSOCIATES.  INC.  2550  M  ST .  NW.  #300  WASHINGTON  DC  20037 


JULIANE  H  VAN  EGMOND.  SUIE  220  1575  EYE  STREET.  NW  WASHINGTON  DC  20005... 
VAN  FLEET  ASSOOAUS.  WC,  SUITE  102  499  SOUTH  CAPITOL  ST .  SW  WASHINGTON  DC 


003.. 


Do 
Do.. 


NO  I  VAN  NELSON.  SUITE  540  1875  EYE  STREH.  NW  WASHINGION  DC  20006         __ 
VAN  NESS  FELONAN  SUTCUFFl  i  CURTIS.  PC.  HH  FLOOR  1050  THOMAS  JEFFERSON  ST 

Do _..>........ 

Do ........ 

Do 

Do 

Do 
Do 


Dl-. 
Ol. 
Oo- 
Hl.. 
Ol- 
Dd.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 
Do.. 


OEBRA  1  VANDERBEEK.  1575  EYE  SIREH.  NW.  #200  WASHINGTON  DC  20005 

MARTHA  A  VANIER  119  ORONOCO  STREH  PO  BOX  1417  D50  ALEXANDRIA  VA  22313 

VARIABLE  ANNUITY  LIFE  INS  CO.  2929  AUEN  PARKWAY  HOUSTON  TX  77019 

GEORGt  F  VARY,  1667  K  SI ,  NW  WASHINGTON  DC  20006 

lENHIfER  VASILOFF,  1730  M  STREET  NW  WASHINGTON  DC  20036 

DONALD  R  VAUGHAN.  PO  BOX  1288  ASHEBORO  NC  27204..... 

ROBYN  E  VAUGHAN.  1600  M  ST,  NW  WASHINGTON  OC  20036 

CHRISTINE  L  VAUGHN.  1101  CONNECTICUT  AVE .  NW.  #900  WASHINGTON  DC  20036... 
KRISTIN  LEA  VIHRS.  1110  VERMONT  AVENUE.  NW.  #1160  WASHINGION  DC  20005 


Do 


JERRY  I  VERWiR.  1660  L  STREET.  NW,  #601  WASHINGION  OC  20036 

VERNER  UIPFERT  BERNHARO  MCPHERSON  i  HAND.  CHID.  1660  L  STREET.  NW.  #1000 

FRANK  VERRASTRO.  1155  15TH  STREET.  NW,  #600  WASHINGTON  DC  20005 

LMOA  VKKERS.  1706  23RO  ST .  SOUTH  ARLINGTON  VA  22202 

Do 


MOUEl  F  VKH  JR.  900  THRH)  AVENUE  NEW  YORK  NY  10022 

ANNE  L  VKMMC.  1750  K  STREH.  NW  WASHINGTON  DC  20006 

RALPH  VWOVKH.  1875  EYE  STREET.  NW.  #800  WASHINGTON  DC  20006 

VINSON  i  EUUMS.  1101  CONNECTICUT  AVE.  NW.  #900  WASHINGTON  DC  20036.. 

^„  

Ol- 


Oi.. 
k- 
k- 

Do.. 


WALTER  D  VMYARO  JR..  ZUXERT.  SCDUTT.  RASENBERGER  t  JOHNSON  8M  17TH  Si 
20006. 
Do 


VMGNA  ASSOQATDN  OF  RAILWAY  PATRONS,  POBOX  867  RICHMOND  VA  23207.. 

GEORGE  A  VNERETTE  IR .  8111  GATEHOUSE  ROAD  FALLS  CHURCH  VA  22047 

JESSE  S  VOGTU.  600  NORTH  18TH  STREH  BIRMINGHAM  AL  35291 

NO  J  VOtCHEFF.  2509  E  SAN  MKSJEL  PHOENIX  A2  85016 


80202.. 


NW  WASHINGTON  DC  20001.. 


1160655 

1828  N   MERIDIAN  STREET 


I9TH  ST..  NW  WASHINGTON  DC 


EfnptofBr/Qitnl 


January  SO,  1986 


GRAY  t  CO  PUBUC  COMMUNICAIXMS  MTL  MC 

INDUSTRY  COALITION). 
POTUTCH  CORPORATION 


BURNS*  ROE,  MC 

SAMUEL  E.  STAVISXY  I  ASSOCIATES.  INC  (FOR: 

STERN  BROS. INC 

US.  LEAGUE  OF  SAVINGS  INSIITUTKINS.. 

BEU  HELICOPTER  TEXTRON.  INC 

NATIONAL  ASSN  OF  MANUFACTURERS 

INTERNATKJNAL  HARVESTER  CO 


BROMX  ISr  MUSC  MC.  (BN)) . 


LEADING  EDGE  PRODUCTS.  INC 

TOYOTA  MOTOR  SALES  USA.  MC... 
THE  MANVILLE  CORPORATION 


RHAIL  WHOUSAU  t  DEPI  STORE  UNION  (MR).  ET 

EU  UUY  AND  COMPANY 

INDUSTRIAL  UNION  DEPARTMENT.  AFL-OO 

COURTNEY  MCCAMANT  t  TURNEY 


AMERICAN  RHAIL  FEDERATION 

TOYOTA  MOTOR  SAUS.  USA..  INC 

METROPOLITAN  INSURANCE  COS 

MANMAffi  FIBER  PRODUCERS  ASSN,  INC 

ASSOCIATED  BUILDERS  t.  CONTRAaORS,  INC.. 


INDEPENDENT  PETROLEUM  ASSOCHTION  OF  AMERICA.. 

EASTERN  AIRLINES 

AMERICAN  BANKERS  ASSN 


NW  WASHINGTON  DC  20007.. 


AMERICAN  COUNQL  OF  UFE  MSIffiANCE.  INC 

MOTION  PCTURE  ASSN  OF  AMERICA.  INC 

AMERICAN  GAS  ASSN 

AMERKWI  CYANAMID  CO 

CAOILIAC  GAGE 

FORD  AEROSPACE  I  COMMUNICATIONS  CORP 

MARCONI  ELECTRONKS 

CHAMPBN  INTERHATIONAl  CORPORAIION 

AMERKAN  INST  OF  CERTIFIED  PUBIK)  ACCOUNTANTS... 

AMERICAN  PRESIDENT  LINES , 

ARaC  SLOPE  REGIONAL  CORP 

BRAE  CORPORATION 

CASTLE  «  COOKE.  INC 

CENTRAL  S  SOUTH  WEST  CORP 

CLEAN  COAL  TECHNOLOGY  COALITION 

CLEAN  ENERGY  COALITION „ 

COMINCO  ALASKA 

CONSUMERS  UNITED  FOR  RAIL  EQUITY  (CU.R.t) 

HAWAIIAN  ELECTRIC  COMPANY.  INC 

JACOBS  ENGINEERING  GROUP,  INC 

NATOMASCO 

NORTHWEST  POWER  CO 

PEABODY  HOLDING  CO.  INC 

REPUBLIC  GEOTHERMAL.  INC 

REPUBLC  OF  PAUU _-. 

STATE  OF  AUSKA 

STATE  OF  LOUISIANA  -  DEPT  OF  NATURAL  RESOURCES 

TEXAS  AIR  CORP 

TRANQUILLITY  IRRIGATION  DISTRICT 

UNMN  CARBIDE  CORP 

AMERKMI  CYANAMID  CO 

ANIMAL  HEALTH  INSTITUTE ™ 


WASHINGTON  OC  20036.. 


ARMCO  INC 

LEAGUE  OF  WOMEN  TOfERS'ff'THE'u'ii'I 

STEDMANCORP 

INVESTMENT  COMPANY  INSTITUH 

PARIBAS  ASSET  MANAGEMENT.  INC . 


NW.  7TH  a.  WASHINGTON  DC 


AMERKMI  ASSN  OF  200L0GK>L  PARKS  t  AQUARIUM! 

TEXAS  SHRIMP  ASSN 

INTERSTATE  NATURAL  GAS  ASSOQATHN  OF  AMERICA. 

OTY  OF  NEW  ORLEANS 

PENN/Oll  COMPANY 

COMMUNK^TING  FOR  AGRICULTURE.  INC 

NATKJNAL  ASSN  OF  CROP  INUSRANCE  AGENTS 

INTERNATKINAL  GOLD  CORPORATION  LIMITED 

US  BREWERS  ASSN,  INC 

TOBACCO  INSTITUTE 

CANADIAN  BANK  NOTE  CO.  LTD 

CONWOOO  CORP 

GLENOINNING  COMPANIES  OF  C0NNECTK3IT.  MC 

GUARDIAN  SAVINGS  «  LOAN 

MERRILL  LYNCH  i  CO,  INC 

PACIFC  TEXAS  PIPELINE  TRANSPORTATBN  CO 

PROVIDENT  LIFE  i  ACaOENT  INSURANCE  CO 

SECTKIN  936  STEERING  COMMIHEE 

SHEARSON  LEHMAN/AMERICAN  EXPRESS,  INC 

WARBURG  PINCUS  CAPITAL  CORP 

WARNER  AMEX  CABLE  COMMUNKATIONS,  INC 

CONTINENTAL  INSURANO  COMPANIES 


NATIONAL  FRATERNAL  CONGRESS  OF  AMERICA.. 


AMERICAN  AUTOMOBILE  ASSN.. 

ALABAMA  POWER  CO 

ATM 


(FOR:  TITU  MSURANCE 


690.00 

1.SOO.0O 
IJtSOO 


2.10000 

1M.00 

1.375.00 

1.000.00 


225.00 

•j-jjjjjjjjj 

769.49 
7.995.00 
3,000.00 
7.52126 

300.00 

"3.992.«i 
9.i60U 


47.811.47 


300.00 

'■'1,000.00 
5.000.00 
2.50000 


3.396.00 
■■90.00600 


1.050.00 


2.65000 
45000 
6.25000 
2.40120 
11.25000 
3.30000 
4.55000 


2.625.00 
507.50 


1.05000 

87  50 

7.10500 


13.125.00 


525.00 


350.00 


315.00 
175.00 


17.80 


60000 

3,176.77 


21131 


1.500.00 
2.400.00 
6.250.00 


937  50 
6.50001 
17.374  98 


3.190.31 
3.500.00 


117.50 
242.» 


235.00 
47000 
235.00 


15.000.00 

25.000.00 
30.00 

■■■55l7SJi8 


117.31 
IJt5.00 


25.00 


1.00 


150.36 

19.7(1.00 


2,630.52 

913.12 

6S.25 


3.913.14 
9.I60M 

117.07201 


56.114.15 

■m.'m 


15(55 


343.94 

■■2i:M56b 

662.06 


4000 
135.00 


1.645.00 
520.55 


7.50 


164.70 


14.00 

"mii 


19.016.74 
27(65 
(5.23 


11(20 


2.055.00 

2.991.70 

367.15 


2.574.50 

92.75 

34.00 

5.00 

1.71 


79.76 
■■5353J6 
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OtIllMltW  Of  MlMkill  FiHll 


.NWWASHMI.IONK  20006. 


VOLKSWAGEN  OF  AMERICA.  INC.  490  L  ENFANT  PLAZA,  SW.  #3210  WASHMGTON  K  20024.. 
OOUGUkS  K  VOLLMER  Ml  IITH  ST ,  NW  WASHINGTON  K  20006 --^ 

vowWtiYONS  am  602  911  i6th  streh.  nw  washmctom  DC  mot 

MWO  AVOORHEES.  1957  E  ST .  NW  WAWIHCTON  DC  JMM. -• 

KURT  VORNDRAN.  2030  M  STREH.  NW  *«S»«S™L'*i???f  Wiiiiiirtni  nriM^^^ 

VORYS  SATIR  SEYMOUR  (  PEASE.  1(28  I  STREET,  NW,  #1111  WASHMGTON  K  20036 

Do ;;•;;;; 

W  A.W*WAR'AGAiNSi''iliEN.' i22i  FREEI^ 

RBwStfRaiMOmW  BOULEVARD,  #2300  mi^  ~ 

ROBERT  J  WAGER.  3R0  FLOOR  1111  14TH  it  JflJWASHINCTON  DC  20005 

KERRI  WAGNER.  1155  15TH  STREETJIW  WWHRgWJSi?^  ™VV 

HOWARD  W,  WAHL.  15740  SHADY  ^^^^^^^g^^J^Sli^Wyiiiir" 
CHRISTINE  M  WAISANEN,  NEW  MURPHY  ROAD  (  CONCORD  PIKE  WILMINGTON  DE  19(97..... 
HERBERT  R  WAITE,  100  FEDERAL  ST  BOSTON  MA  02110 

^^  l^»."SsSr  "peS'i^eV  T^^^'^^^mmmiZi^wm 

CH«B?f  WAIKWASSOCIATES.  INC.  1730  PENNSYLVANIA  AVE 

xtiZIZZZIZIZIZZZZIZZZ • — 

Oi — 

Do " ••■•••• — 

Do ~ — 

Oi "" 

Do — " - 

Do - 

Do 

Dl - 

Do 

Do " 

Do -■■: • "— 

Dl 

Do " 

Dl - — 

Oi — ~ :■ ^ 

Do -- • — • 

00 ^ -•■ 

Do — •■ 

Dl ~ 

Oi - 

Dl - 

Oi ~ — "•••• 

Dl -■- ""7z:z:: 

R.  DUFFY  ■wAu^i'isddAfB.^ic.^mr 


Dl... 
Do.. 
Dl.., 
Oi.. 
Dl.. 
Do.. 
Dl.. 
Oi.. 
Dl.. 
Do.. 
Do.. 
Do.. 


MARTIN  A  WAiL.^1025'«mMT'A«HUll^  #(00  WASHINGTON  0020005^....., 
WAlUa*  EDWARDS  1150  CONNECTICUT  AVt.  NW.  #507  WASHINGTON  DC  20038 .. 
Oo.. 


Do.. 
Dl.. 
Dl.. 
Ol.. 
Dl.. 
Oo.. 
Do.. 
Do.. 


HENRY  scon  WALU«.  1815  H  STREH.  NW.  #550  "*SHJNGTgNX  2000S.„ 

RAYMOND  C  WALLACE.  5025  WISCONSIN  AVENUE.  M»  W*WINCTON  DC  20016 

LIONEL  L  WALLENROO.  260  MADISON  AVE  NEW  YORK  NY  10016 ;... 

R  00U6U«  wianOR    1235  JEFFERSON  DAVIS  HWY  ARUNGTON  VA  22202 

CH*SbS  WAUH  FLEISWMEN  i  WaSh  1725  N  ST   NW  WASHINGTON  OC  20036. ...;^..^^..^...,.. 
SmES  P  W«m  OAViS  »«IGHt  TOOORIESE  i  JONES  1752  N  ST   NW  #800  WASHINGTON  OC  200M.. 

HENRY  L  WALIHER.  3238  WYNFORD  DRIVE  FAIRFAX  VA22031  ... 

JAMES  K  WALTON,  1819  L  STREET,  NW.  #120  WASHJKTON  DC  20036 

WILLWM  C  WAMPiER,  412  FIRST  STREET.  SE  WASHINGTON  DC  20003 

HERBERl'C  ■WAMSIEY,  T255  23R6  STREEJ:  t^^ 

BONNIE  B.  WAN,  1201  PENNSYLVANIA  AVENUE,  #730  WASHINGTIJJ  DC  20004 

mw     WANAMAKER.  201  N,  WASHINGTON,  ST  ALgANDWA  VA22314.. 

MAN  S  WARD,  1050  CONNECTICUT  AVE.,  NW,  #1100  WASHINGTON  DC  20036^^ 

JUsSn  R  WARD,  1350  NEW  YORK  AVENUE,  NW,  #300  *«'J«I2?J£i''SS'iii« 

SePHEN  E  ward,  1919  PENNSYLVANIA  *VENUtin»,# 503  WASHINGTON  K  20006 

THOMAS  J  WARD.  70  N  MAIN  STREET  WILKESJARRE  PA  18711 

MCHATO  b.  WAROENJ757  N  ST.  NW  WASHINGTONDC  20036 

iSSrWARE,  1220  L  STREET,  NW  WASHINGTON  DC  20005 


iJoWL  0  WAK.  1701  PENNSYLVANIA  AVENUE.  NW,  #900  WASHINGTON  DC  20006 

PETORF  WAR«R  SUITE  2700  1000  WILSON  BOULEVARD  ARUNGTON  VA  22209 

ERNEST  R.  WARNER  JR ,  1118  N  ST ,  NW  WASHINGTON  DC  20036 

wiLu«'H;wAiiN£-R.-;iMrwiBnj^^^  


WRwTnE  M  WAmtt!  ailTE  300  1101  CONNECTldiT  AVENUE,  NW  WASHINGTON  K  20036 

|»ijrj*^ASHLW20r«'N»K^^^ 

SSSwBTONIiSePENWwRITE^  INC,  1341^  

WASHMGTON  INDUSTRIAl  TEAM,  INC,  499  S.  CAPITOL  ST.,  SW.  #520  WASHMGTON  OC  20003 

Oo ::::::i::zii 

WASHlSlJiW^RESdUtiSS^ANO^STO^ 

WATERKO'MANUFACniREB'Ai^^ 

MIIUE  WAIiRMAN,  5656  COROURdv  ROAD  MENTOR  OH  44060  ^.. 

RONALD  0  WATERlttN.  4(02  TABARD  PUCE  ANNANDALE  VA  22003 -•■ 

CUR«R^WAm'655'BR6A6wAY.'#42^  


PAHAIYSO  VETERANS  OF_MIMCA..  ^ 
AMERICAN  ASSN  OF  EQUIPMENUBSORS.., 


ASSOCIATED  GENERAL  CONTRACTORS  OF  AMEMOA.. 

rfumoN  omiE  

GROKRY  MANUFACTURERS  OF  AMERICA.  MC. 

NORFOIK  SOUTHERN  CORP 

SCM  CORPORATION 


NORTHROP  CORP .^. 

AMERICAN  BAKERS  ASSN 

NAtnUl  imiUR  COUNQU.. 
BECHTEL  POWER  CORPORATION, 
O  AMERtCASJNC 


BANK  Of  BOSTON  CORPORATION... 

FIRST  NATIONAL  BANK  OF  BOSTON 

EMPM>OORA  DEI  NORTE,  S  A ....ii:-;.-;-"^- 

SYNTHETIC  ORGANC  CHEMICAL  MANUFACTURERS  ASSN.. 

AMERICAN  PETROLEUM  MSI 

AMERKAN  PETROLEUM  INSTITUTE 


AGRICO  CHEMICAL  COMPANY.  ET  Al 

ALABAMA  POWER  CO 

ALUMMUM  COMPANY  OF  AMERICA. ..._ 
AMERICAN  TEUPHONE  (  TELEGRAPH  00. 

ARTHUR  ANDERSON  (  CO 

ANHEUSER-BUSCH  COMPANIES.  MC 

CBS.  INC .„^ 

CHAMPION  INTERNAIK)NAL  CORP. 


11,213.1} 


IMSO 
3S4Jt 


12J)200 
3,000.00 


i.»e.N 


I4.9( 

■'iiil 


18 


COAUTON  FOR  JOBS  GROWTH  I  MTL  GOMPETitlfENEtt.. 

DEALER  BANK  ASSN 

DRESSER  INDUSTRIES,  MC 

E  I  DU  PONT  OE  NEMOURS  t  00 

FEDERAL  NAIKINAl  MORTGAGE  ASSN 

FORD  MOTOR  CO 

GOODYEAR  TIRE  h  RUDDER  CO 

GTE  CORPORATKJN 

IBM • — 

INDEPENDENT  REFINERS  OOAUTION — 

LONE  STAR  STEEL  CO 

NORTHVIUE  INDUSTRIES  CORP 


IOiiO.N 

...„.„._ 

■(M.'M 

5,00000 
6.00000 

75000 

75000 
5,00000 
1.50000 
6.00000 

75000 
7.500.00 
S.U0.01 

7M.N 

;so.N 


NORTHWESTERN  MUTUAL  LIFE  INSURANCE  CO 

OWENS-ILLINOIS .^..;^. 

PROCTER  i  GAMBLE  MANUFACTURMC  CO 

PUBLIC  SECURITIES  ASSN 

SCQTT  PAPER  CO  o.t. 

SIMUFUTE  TRAINItKi  iNTEiiiiATidMiL''K!!!!!!"I 

SONGWRITERS  GUILD 

UNION  CARBIDE  CORP ., 

VKEYERHAEUSER  CO .-j^- 

AD  HOC  COMM  ON  COAl  TAXATION 

BALCOR  COMPANY 

BRINKS,  INC - -^ - 

CANTOR  fITZOERALD  t  CO,  MC. - 

ESSELTE  BUSINESS  SYSTEMS.  MC 

FOOTWEAR  RETAILERS  OF  AMERICA... 


i(.m.4$ 

"iisiis 

""im\i 


3.125 N 
6.000  ' 

3.125 
750  . 

'",8 


I 


ISM. 


HONG  KONG  TRADE  DEVELOPMENT  COUNOl . 

JMB  REALTY  CORP 

LIFE  OF  VIRGINIA .^ 

MORGAN  GUARANTY  TRUST  00^ 

NEW  YORK  STATE  BANKERS  ASSN 


PHARMAaUTCAL  MANUFACTURERS  ASSN 

TORCHMARK  CORPORAIION :i;j;r^ 

WINE  t  SPIRITS  WHOLESAURS  OF  AMERICA.  MC. 

AMERICAN  OSTEOPATHK:  HOSPITAL  ASSN 

ALABAMA  FARM  BUREAU  FEDERATION 

AMERICAN  MEAT  INSTITUTE 


AMERICAN  SUGAR  CANE  LEAGUE  OF  THE  USA,  MC... 

ARROW  TRANSPORTATBN  CO 

COTTON  WAREHOUSE  ASSN  OF  AMERICA  .    

GROCERY  MANUFACTURERS  Of  AMERICA,  MC. 

MERCHANTS  GRAIN  (  TRANSPORTATKjN.  INC 

NATIONAL  COnON  COUNOl  OF  AMERICA 

NATIONAL  WOOL  GROWERS  ASSN 

SERVICE  CORPORATKIN  INIERNATWHAL    .  ,^.^.... 
NAnoiuL  1^  OF  CRIMINAL  DEFENSE  LAWYERS.... 

AMALGAMATED  TRANSIT  UNUN,  AFL-QO 

AMERICAN  PAPER  INSTITUTE,  INC 

EMERSON  ELECTRIC  CO.,,^....^...^;; - 

NATIONAL  CABLE  TELEVISION  ASSN,  MC 

AMERICAN  TUNABOAI  ASSN 

US  DEFENSE  COMMIHEE.;^ 

SANTA  F£  INTERNATMHAL  CORP 

AMERICAN  MEAT  INSTITUTE 


rsii.i 

1.500.(11 
IMO.Q0 

■"ijiiio, 
\m 

\M 

\m 

I.OBO. 

!^:8 

1,500.(0 

i.eooS 

1,000.M 
2.225(0 
6,000.(0 

12.000.N 
6.000N 


I 


UM040 

7,S00M 
3.7SOM 


AMERICAN  PEANUT  PRODUCT  MANUFACTURERS,  MC 

MTEUECTUAL  PROPERTY  OWNERS.  MC 

KIMBERIY-CIARK  CORP 

RETMEO  OFFICERS  «SSN^-iix;iV';^««V«ii';' 
BARER  (  HOSTETLER  (FOR:  SOAP  (  DETERGENT  ASSN) 
NATURU  RESOURCES  bEFENK  COUNOL  INC 


UNITED  AOTO^ROSPACE  i  AORKUITURAI  WPUMW  WORRIB.., 

AMERCAN  PETROLEUM  MSTITUIl 

CONOCO,  INC - - 

TMV  MC 

OGA'lNTERNAti(JNAL.''iNC' 
DGA  INTERNATIONAL  INC 
CONTROL  DATA  COJV. 


\xm 


40.10 

ItiM 


I7.SSM0 

'"■jSiMii 


;,;srto 


IrW'  SNCOIA) 
FOR  SOFREAWA) . 


AMERICAN  TEXTILE  MANUFACTURERS  MSTITUTE.  MC., 

FOREST  FARMERS  ASSN  ..^ 

CONTROL  DATA  CORPORATION 


DOEMG  COMPANY 

HUGHES  AIRCRAR  COMPANY 

anbhSn  Saw  EjMCY  wiau 

AMERICAN  RESORT  t  RESIDENTIAL  DEVELOPMENT  AtnCHIWl.. 

■NAtim''6bN0RES'0F,PJ^ 

•NLWAUKEE  COUNTY-MTERQOVERNMENTAL  REUTHNS 

WSCONSm  COUNTIES  AMI- -" 

WESTIAND  COMPANIES.  MC 


1000 
21175 


200.00 
20I7( 


ICON 
141.3( 


S.00 
.00 
1.500.00 
3JUS0 


unot 

4.114.00 


21500 

"■ioji 

70317 
70317 


103.4( 

'■■iisN.'i« 

S4S.N 

40.00 
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Orpmzatlon  or  Individual  Fing 

Efflptoyer/CM 

RnilKs 

EjViMltmi 

tfvw  1  HtiivM  m  mt  wrmn  TVirv  rfNTCR  jiism  nfw  YOM  NY  10048 

NATIONAL  SECURITY  TRADERS  ASSN 

4,375.00  . 
2,750.00  . 
300.00 
50.00  . 
1.481.24  . 
1,500.00  . 
5,750.00 
3.750.00 

iSoo"  ] 

ICWW  ttUIVHl    ICI£  U  CTB(PT    IMf  W&^IMT.Tnil  Tf  TflOOft 

NATIONAL  GdAHGE 

CTmtfM  1    MiraM   iri  w  HUMTT  ST    #?0I  mOlANAPOIJS  IN  46204 

NDUNA  RAILROAD  ASSN 

NATIONAL  RURAL  EUCTRIC  OmRAIIVE  ASSN 

NATIONAL  CA8U  TELEVISION  ASSN.  UC 

NATNNAl  BROILER  COUNQl     

„ „ 

112.45 

CMaVN  HOW  lAITS.  1800  IMSSWHUSfTTS  A« .  NW  WASHINGTOH  DC  20036 

DOUGUS  R.  (Mm.  172«  KHSSKHUSETTS  KHm.  NW  WASHINGTON  DC  20036 

reiwrc  d  wATTt   itcc  icTu  CT    nut  utACumrmii  nr  9IWt<t 



Bim  H  WT7IIUI  1130  imi  STREH  N  W  WASHINGTON  DC  20036            

NATIONAL  COAl  ASSN 

AMERICAN  PETROUUM  INSTITUTE 

STEPHENS  OVERSEAS  SERVICES.  INC 

AMERICAN  ASSN  OF  HOMES  FOR  THE  AGING 

AMERICAN  MEDCAl  PEER  REVIEW  ASSN 

NATIONAL  SOFT  DRINK  ASSN „ 

ASARCO  CORPORATKW 

433.33 

WkVm  N.  WEAMRSraON.  NOimt  CUbUNA  POroUUM  COUNQL  ro  BOX  167  RALEN 

A   wnHTM  WFAVTB   7191  K  Knffl   NW    #830  WJ^INGTON  X  20037 

1  W  27602 

4,023.76 

mun  wm  inw  itth  ^trfft  nw  #770  WASHiNnmN  nc  TOO^fd 

....,.„ 

AMiBra'M'iMrmn  AiAFHKT'^TRfn  NW  «S1Q  WASHINGTON  DC  20001 

37.65 

mm  ( SHmao.  1200  new  haw-sImie  ave  .  nw.  #350  Washington  dc  20031 
Oi                                              

PINKERTON  TOBACCO  CO - 

POGO  PRODUCING  CO ] 

.............. .— «. .............. 

400.00 

'iWai' 

1.325.00 

1  2000S .» 

wmZZZZZZZZZ 



msm  CHAiiJEiiiAm  i  bean,  mi  Wmivmii  Mi.,  mi.  i'm  Washington  i 

Oo 

own  r  WHDA.  oissoN  AM)  mm  \m  mm  Mi.  *kw.  "#4oo  Washington  « 

CHMLES  W  WEGNCR  JH.  600  PEHNSYIVAWA  AVENUE.  SE.  #203  WASHINGTON  K  200( 

INTERNATWNAL  TAXttAB  ASSN 

MILLER  BREWING  COMPANY 

220.'66 

WATERBED  MANUFACTURERS  ASSN 

NATWNAL  ASSN  OF  MARGARINE  MANUFAOURERS 

NAIWNAL  ASSN  OF  PROFESSIONAL  INSURANCE  AGENTS. 
TEXTRON.  INC 

500.00 
600.00 

6.545.00 

150.00 

tntiM  r  wciacD  911  FACT  ffrnwnnn  ^twft  RAiTiMfttF  md  71702 

GORDON  FEINBIATT  ROTHMAN  HOFFBERGER  i  HOUAH 

OF  BALTIMORE,  INC). 
CHICAGO  CENTRAL  i  PACIFK  RR        

ICR  (FOR:  SMAI  HOSPITM.  . 

WEMER  MCCAfFREY  QMIOSKY  t  MftAN.  PC.  1350  NEW  *ORK  AVE .  NW.  #800  WASH 

IGION  DC  20005 

3.968.50 
1,778.50 

56.60 

COORDINATING  COUNQL  ON  MANUFACTURED  HOUSING 

FOREMOST  INSURANCE  CO 

NANCE      

fW 

fh 

GULF  4  MISSISSIPPI  RAILROAD 

3.090.00 

61.20 

fW 

NATHJNAL  MANUFACTURED  HOUSING  FINANCE  ASSN 

■ 

TASK  FORCE  ON  USURY  LEGISIATHJN 

6.93000 
1.500.00 

61515 

NATKJNAL  SOQETY  OF  PROFESSXJNAL  ENGINEERS 

AA1MIB  F  wrKfiFfiT.  77fV)  FIIKT  RANK  PIATi  FAST  MINNFAPOllS  MN  S540? 

DORSEY  S  WHITNEY 

AffTMW  A  WFIfK  IMin  FIIKT  NATITMAI  RUIIDINC  DETROIT  Ml  48226 

JAFFE  SNIOER  RAITT  &  HEUER.  PC 

NATWNAL  SECURITY  TRADERS  ASSN.  INC. 

WEST  TEXAS  UTILITIES  CO 

KATMFFM  WFim    7H  PFNN^YIUANIA  AVF     '\f  MrASHINHTDN  DC  20003 

U  S  PUBLIC  INTEREST  RESEARCH  GROUP 

* 

3,76922 
2.000.00 
4.000.00 
1.250.00 

icpgv  Mffimitf    Prt   RflX  ^S'tfi  WA.'WINr.TDN  nr  7fMV)7 

AMERICAN  MEAT  INSTITUTE   

PAUL  S  WEllERJR.  AGRI/WASHINGOTN  1629  K  ST.  NW.  #1100  WASHINGTON  DC  200i 

WELLRW)  WEGIHAN  ttUlWICH  &  HOfF.  1775  PENNSYLVANW  AVE..  NW.  #450  WASHlW 

Do                                                      

'oil  bc'2o6o6i;;;i;""zz!! 

AMERICAN  SOC  OF  COMPOSERS  AUTHORS  t  PUBUSHEI 

CANADIAN  EMBASSY             

„»„..............» 

C8S.INC 

Iki 

COALITION  AGAINST  DOUBLE  TAXATION.  INC 

COALITWN  TO  SAVE  REVENUE  SHARING 

DEPARTMENT  OF  NATURAL  RESOURCES.  PROVINCE  OF  1 
FAMILY  SERVKE  AMERICA 

ANITOBA 

54.489.64 
2,500.00 
2.500.00 

3.750b0' 

4.480.00 
2.00000 
2.250.00 
2.000.00 
1.00000 
81O00 
500.00 
16.05000 

Oo                                                         

Iki 

fti 

Oo                        

GRANTS  &  CONTRACTS  PROJECTS.  UNITED  WAY  OF  AM 
LONG  WKE  ENERGY  CORP 

flCA 

,^. 

fte 

fki 

LUKENS  INC               

oi'7:zzz:rzizir.zz"::z.:::zzz:z:::j::z 

MANVILLECORP 

laiNiSTRY  OF  THE  ENVIRONMENT 

MITEX 

NATIONAL  CORP  FOR  HOUSING  PARTNERSHIPS 

PHARMAQUEST  CORPORATION;  OCIASSEN  PE'ARMAaUT 
SHELL  OIL  CO 

'M.%  INC 

D(                                       .„ 

Do 

Do 

Do                                                                

I  H  WELLS.  SiJiTE  200  1025  CONNECtiCUT  AVENUE.  NW  WASHINGTON  K  20036 

FRED  WERTHEIMFR  ?030  M  ST    NW  WASHINGTON  DC  20036 

COMMON  CAUSE 

448.86 

WEST  AFRICAN  REPUBLIC  OF  TOGO  li2i  K  ST    NW  #102  WASHINGTON  DC  20006 

CHARLES  M  WEST.  205  OAlNGFRFItLD  ROAD  ALEXANDRIA  VA  22314 

WEST  COAST  FABRICATORS  i,  STEEL  INDUSTRY  ASSN.  2324  NAVY  DRIVE  STOCKTON  CA  9 
FORD  B  WEST   1015  I3TH  STREET  NW  WASHINGTON  DC  20036 

mZZZZZZZZZZZ. 

NATIONAL  ASSN  OF  RETAIL  DRUGGISTS 

RRiuizER  iNStiTUTE!"!II!!"!I"i!I"'."!!"^^ 



1.50000 

9.000.00 

25.00000 

3050 

273.00 

25000 

300.00 

7.799.85 

962.31 

WF^T  TfXA.^  lAND  K  RnVAIT^  nWNfR*^  A5^  4)0?  AIRPORT  RIVD  AUSTIN  TX  7S722 

W  P  WEST  1629  «  ST    NW  ROOM  204  WASHINGTON  DC  20006              

DELTA  AIR  LINES.  INC 

CHAMBER  OF  COMMERCE  OF  THE  US 

15262 

HARRY  H  WEST8AY  III   I6IS  H  STREET  NW  WASHINGTON  DC  20062 

— 

5500 

WESTERN  FIIFIS  A.S.SnriATIflN  INC  lliPS  M  ST    NW  WASHINGTON  DC  70036 

20.617.00 

JOHN  f  WETZEL  JR ,  412  FIRST  ST    St.  #200  WASHINGTON  DC  20003 

WtniAM  WFWFR    1300  19TH  STRFfT   NW    #310  WASHINGTON  DC  20036 

ASSOCIATION  OF  AMERICAN  RAILROADS 

NATIONAL  COMM  TO  PRESERVE  SOCIAL  SECURITY 

AETNA  LIFE  8  CASUALTY 

ALLIED  CORPORATION 

AMERICAN  AIRLINES,  INC 

AMERICAN  CYANAMID  CO                          

•- 

15400 
8.41700 

50.00 
1,440.00 
6.875.C0 
3.625.00 

171.32 

WULER  REYNOLDS  HARRISON  i  SCHULE.  INC.  SUITE  600  1317  F  STREH.  NW  WASHING 
Do                     

)N  DC  20004 

i'3.6o 

130  50 

Og 

7302 
405.64 

Og 

AMERICAN  LOW  POWER  TELEVISION  ASSN 

Do 

AMUSEMENT  4  MUSIC  OPERATORS  ASSN 

Do 

COMMUNICATIONS  SATELLITE  CORP 

64500 
2.045.00 

1000 

Do        .._ „_ _ _ 

COOPERS  4  LYBRAND 

DEALER  BANK  ASSOCIATION 

■ ••• 

3900 

Do                    .  _        „ „ 

Do ■.._ 

Do                                  .... 

DYCO  PETROLEUM  CO 

FOOTHILLS  PIPE  LINES  (YUKON)  LTD 

1200 
56250 
2.92500 
3.950.00 
6.14O00 
3.90000 
7,700.00 

Do 

GENERAL  MOTORS  CORP - 

Do                               

MANVILLE  CORPORATION 

MORGAN  STANLEY  4  CO,  INC 

26570 

Do                                                     .... 

5.754  40 

Do  „ „ 

MOTION  PICTURE  ASSN  OF  AMERICA.  INC 

1.069  52 

Do 

NATIONAL  CABLE  TELEVISION  ASSN  INC 

9500 

Do                _ 

■ 

NATIONAL  RADIO  BROADCASTERS  ASSOCIATION 

Do 

NEW  ENGLAND  ELECTRIC  SYSTEM                   

300.00 
3.37500 

Do 

NORTHWEST  AIRLINES  INC          

83.02 

Do 

• 

NOVA  AN  ALBERTA  CORP     

Do 

NOVACOR  CHEMICALS  LTD                 

2.460.00 

65.00 

Oo 

SECURITY  INVESTMENT  CO 

Do                        

TURNER  BROADCASTING  SYSTEMS.  INC. _ 

VIACOM  INTERNATIONAl.  INC 

9.581.25 

Do 

4.64000 

3.870.00 

1.25000 

4.50000 

170  00 

1.000.00 

1.500.00 

7.50000 

1.250.00 

5060 

3.600.00 

1.50000 

20.000.00 

15200 

ROBERT  G  WEYMUELLER  1101  VERMONT  AVENUE  NW  #402  WASHINGTON  DC  20005 

AMERICAN  LUNG  ASSN                 

3.386  00 

BRIAN  B  WHALEN  IR   401  N  MICHIGAN  AVE  CHICAGO  IL  60611 

INTERNATIONAL  HARVESTER  CO  

92066 

CURTIS  E  WHALEN  490  L  ENFANT  PIA2A  SW  #3202  WASHINGTON  DC  20024 

TRANSCO  ENERGY  COMPANY 

3.75219 

ELIAN  WHARTON   1701  PENNSYLVANIA  AVENUE  NW   #900  WASHINGTON  DC  20006 

E  1  DU  PONT  DE  NEMOURS  &  CO,  INC 

LEONARD  P  WHEAT   1111  14TH  ST    NW   #1200  WASHINGTON  DC  20005 

EET'.'m'WASM'NGf6N0C''2W^^^^ 

AMERICAN  DENTAL  ASSN 

144  66 

CHARLES  W  WHEELER.  1120  CONNECTICUT  AVENUE,  NW  WASHINGTON  DC  20036 

CIYDF  A  WHFFIFR  IR     RISHOP  IIRFRMAN  COOK  PURCFU  t  RFYNOIDS  1200  I7TH  ST 

AMERICAN  BANKERS  ASSN 

AMERICAN  PETROLEUM  INSTITUTE 

UNION  PACIFIC  CORPORATION    

77441 

JUNE  M  WHELAN  SUITE  600  S  1120  20TH  STREET  NW  WASHINGTON  DC  20036 

DEBOAAH  A  WHITE  1333  NEW  HAMPSHIRE  AVE    NW  WASHINGTON  DC  20036 

ATLANTIC  RICHFIELD  CO 

DIANE  WHEFE  122  C  ST    NW  #800  WASHINGTON  DC  20001                       

CONCERNED  WOMEN  FOR  AMERKA 

DOMlfi  F  WHITE   1616  H  ST    NW  WASHINGTON  DC  20006 

AMERICAN  RETAIL  FEDERATION          

9000 

WMfTF  FINE  t  VFRVILLF  SUITE  11^  iiu  ISTU  ST    NW  WASHINGTON  DC  20005   - 

AMERKAN  EDUCATORS  OF  ARKANSAS  INC  ET  AL 

Do                                                                        

UNIVERSITY  OF  MARYLAND 

GEORGE  E  WHfTE  JR   PO  BOX  61000  NEW  ORLEANS  LA  70161 

MIDDLE  SOUTH  SERVICES.  INC 

2,423.04 

1.34J.90 

NMN  C  WHITE  1839  L  STREET  NW  #500  WASHINGTON  DC  20036 

CAMP  CARMOUCHE  BARSH  HUNTER  GRAY  HOFFMAN  1 
COASTAL  CORP  S  CHICAGO  MERCANTILE  EXCHANGE... 
COMTRAN  LTD                                          

GUL 

Do                                                                            

Do 

JOHN  S  WHITE  1800  M  ST   NW  #975  WASHINGTON  DC  20036 

10024  

MARATHON  OIL  CO             

XMN  THOMAS  WHITE  II    SUITE  2202  490  L'ENFANT  PLAZA  EAST  SW  WASHINGTON  DC 

TENNECOINC 

MARGnA  E  WHfTE  1730  M  STREET  NW  #407  WASHINGTON  DC  20036 

TELEVISION  OPERATORS  CAUCUS  MC 

SAM  WHITE  412  FIRST  STREET  SE  WASHINGTON  K  20003                

•-• 

INDEPENDENT  CATTLEMEN'S  ASSN 

Do .... 

NATKJNAL  PEANUT  GROWERS  GROUP 

7,500.00 

Do .". 

SAM  KANE  PACKING 

WnxiAM  R  WHITE.  BRKXER  t  ECXIER  888  17TH  STREET  NW  #1050  WASHINGTON  C 

20006     ■ 

CONSOLIDATED  RAIL  CORP 

.  LINCOLN  SAVINGS  i  LOAN  ASSN 

.  NAIKWWIDE  INSURANCE  CO 

Do 

Do 

« 
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DOWLO  W.  WHmHEAD,  SUIIl  335  1120  CONNtCnCUT  AVE ,  NW  WASHINGTON  DC  20036 

RKHAwIMiiiaTMlsfHSiin"'*^ 

STEVEN  C  WHITNtTw  W.  WYATT  UtiJ^^S^^^Si^^ii'-^iii 

WILLIAM  F  WHITSm,  1800  K  ST .  NW  SUITE  820  WASHINCTON  OCMOM..^^,™. 

WUUM  E  WCURT  JR   1000  16TH  STREET.  NW.  #800  WASHINGTON  DC  20036 .... 

WCHmE  LEW  niDMAMt  SCHOW.  500  MAYMRD  BUJG  SEATTU  WA  98104.... 

w^m^mSuiKm^'rm  Washington  x  20006^.;;;;  ,;;■••;. 

mmiwamm, I6i9 i«ss»6iusetts a«  njmijwhi^  20036 

HIDY  A  WIEDEMEKR  1^75  I  STREET  NW,  #800  WASHMGTON  DC  20006 

mm  R^SnrairftR  MOjgm  i^  steT  birminofw.  *  3»9i 

W.  scon  WIlBtR,  1101  VERMONT  AVENUE,  NW  WASHINCTON  OC  20005 ..-..- 

ROBERT  E.  WILBUR,  3000  UNOOtN^PULBS  DJU«  TX  »«!  .^^.j....^^. 

THOMAS  D  WILCOX  PC .  2011  EYE  STREET,  NW.  #601  WASHINGTON  DC  20N6, 

IwRRYG.  «WIES1I  .  499  S  CAPITOl  STREttW.  #401WASHINGT0N  DC  20003 ™.., 

SgftnWwliiE^^S  l?XTJfffl|&*TON  DC^ 

SSMWlTER^^Wt^'^SE'^*^^^ 

Do -• 

Do • 

to 

to • ' 

to 

to.. 

to - 

to — 

to 

to • 'Z"Z1 

PAUiRmioNGriiwTstH'siiEfrNi'w^ 

RALPH  E  WILLHAM.  1750  NEW  YORK  AVE.  NW  WASHWGTON  0C20006 .- 

WILLIAMS  t  CONNOLLY.  839  17TH  ST .  NW  WWHINGTOH  DC  20006 

F  LEE  WILLIAMS  1616  H  ST.  NW  WASHINGTON  DC  20006 

aOW  L  WIuSmS  15TH  t  M  STREETS.  NW  WASHINCTON  K  20005^...^^ .-. 

LeSwRD  B  wJuAMS.  1000  16TH  STREET.  NW.  #»00  WASHINGTON  DC  20036 

lUONOA  L  WIUIAMS  1111  19TH  ST .  NW.  #402  ARUNGTON  VA  20036 — 

Kb  MYEW  "wiggle  888  17TH  ST .  NW  WASHINGTON  OC  20006 ~. 

ROKRT  E  WtUAMS  1825  K  ST ,  NW,  #607  WASHINGTON  DC  20006 -. 

amN  W  WILLIAMS,  3238  WYNFORD  DRIVE  FAIRFAX  VA2203K ,.. 

THOMAS  F  WIUIAMS  6812  OLD  KENT  ROAD  AMARILLO  TX  79109 

OAVItl  K  WILUS.  162i)  EYE  STREET.  NW.  #  1000  WASHINGTON  OC  20006 


WILLKIE  FARR  »'GALIAGHER.  818  CONNECTICUT  AVENUE  NW  WASHINGTON  OC  20036.. 
Do : 


to., 
to.. 

Do.. 


CHARLonE  m'wilmer.Ttomassach  '!!!!**^''SS!I' """^  ^^^ 

WILMER  CUTLER  «  PICKERING.  1666  K  ST.  NW  WASHINGTON  OC  20006 

to 

to - 

to.. ;. • 

to - 

to — 

to " 

Do 

Qq  , „.,. 

OENA  L  ■wi'iiiw'.'sutTE''ioo6T6o6' wi'l^^ 

DOROTHY  wilSON.  4201  CATHEDRAL  AVENUE,  NW.  #607E  WASHINGTON  K  20016.. 

PATRKSA  M  WILSON.  2910  3R0  AVENUE  NORTH  BILUNgm  59103... 

REID  WILSON.  215  PENNSYLVANIA  AVENUE.  SE  WASHINGTON  DC  20003 - ■ 

ROBERT  C  WILSON.  499  S  CAPITOL  ST..  SW.  #520  WASHINCTON  DC  20003 

ROBEM  GARY  Wlliblili  730  RHOOfiSiJ^^ 

WINDELS  MARX  OAVIES  4  IVES,  51  W  51ST  STREET  NEW  YORK  NY  10019^ 

KATHLEEN  )  WINN.  1155  15TH  ST,  NW  SUITE  602  WASHINGTON  DC  20006 

MARIE  WINSLOW,  2020  K  ST,  NW,  #200  WASHINGTON  DC  20006 

DAVID  A  WINSTON,  1922  F  STREET,  NW  WASHINCTON  K  2O006^-.;^--- — 

JAMES  I  WINSTON,  1730  M  STREET,  NW,  #708  WASHINCTON  DC  20036 

rH»i'^/Nli-4WSK&M:^ 


Do.. 

to. 
to.. 


to. 
to. 
to. 
to. 

Do.. 
Do. 


GLENN  P'WlfTt  888  16TH  ST .  NW  WASHINGTON  K  20006 -.■  .;"--;svv;- 

ERNBT  WmENBEW  ASSOCIATES.  INC.  1616  H  ST .  NW  WASHINGTON  X  20006 

HERMAN  C  WITTHAUS.  1660  L  ST .  NW  WASHINGraN  DC  20036 

aiNTON  WOICOTT,  2020  K  ST.  NW.  #200  WASHINGTON  K  20006 

JAMES  E  WOLF  2020  14TH  ST .  NORTH  ARLINGTON  VA  22201 ~ 

JAMES  WOLF.  1925  K  ST .  NW.  #206  WASHINGTON  K  20006 

SIDNEY  M.  WOLFE,  2000  P  ST,  NW.  #708  WASHINCTON  K  20036 

THOMAS  F.  WOLFE.  1615  H  STREET,  NW  WASHINCTON  DC  20062 


BERNARD  WOIFMAN,  C/O  FOLEY  HOAG  t  ELIOT  ONE  POST  OFFCE  SQUARE  BOSTON  MA  02109 

RONALD  WOLSEY.  PO  BOX  507  BALTIMORE  MO  21203 

DON  WOMACK.  SUITE  303  1825  K  ST .  NW  WASHINCTON  X  20006 

BURTON  C  WOOD.  1125  15TH  ST .  NW  WASHINCTON  X  20005 

CHARLES  A  WOOD.  10  lAFAYEnE  SQUARE  BUFFALO  NY  l^OS, - 

»HN  L  WOOD,  2121  SAN  JACINTO  ST  PO  BOX  660164  DALLAS  TX  7H66  .^... 

WOOO  LUCKSINGER  i  EPSTEIN.  2000  M  STREET.  NW.  #500  WASHINGTON  X  20036 

W.  ALAN  WOODFORD.  2501  M  ST  .NW  WASHINGTON  DC  20037    

THOMAS  C  WOODS  1660  L  STREET.  NW  WASHINCTON  X  20036 

PEWYWWOOnER,  SUITE  530  1800  K  ST  NW  WASHINGTON  X  20006 ^.. ™.-.. 

OAVro  M  WOOIOK  2222  ARIINCTON  AVENUE  SOUTH  BIRMINGHAM  Al  35205 

taiAS8?«iis^^!rsM^ 


Ifttfii/Omt 


EMERQENT  TtCHNOlOGIES  INC 

HMSHMGTON  STATES  REdlEStNTATIVES 

ASSOCIATION  OF  BANK  NOIOMC  COS 

NATIONAL  PARKS  t  CONSERVATION  ASSN 

^  QQ    1)12  

Bm£«M  situaJiwiiA'Tiw""^ 

ARCTIC  SLOPE  REOMNAl  CORP .  r  Al  ..;^  ....••^.• 
AMERICAN  INST  OF  CERTinEO  PUBLIC  ACCOUNTANTS., 

AMERICAN  PAPER  INSTITUTE,  INC 

TOBACCO  INSTITUTt — 

ALABAMA  POKHtR  CO 

AMERICAN  MEDICAL  ASSN 

TAYLOR  I  MI2EU ,^ 

NATKMAl  ASSN  OF  STEVEDORES. 


1,50000 
1,00000 
1.00000 

51000 
1.20000 

950.00 


460.00 


13.110.06 
3,(7500 


NATIONAL  ASSN  OF  INOEPENOENT  INSURERS. ™ ~ 

CBS.  INC 

EXXdN  CORPORATION 

AMHHCAN  COUNOl  Of  L«  INSURANCE.  INC 

BONNCVIUE  INHRNATMNAl  CORP  ..;^^^.....;...^.....^.;..•Ji"..• 
CONrEDERAnO  SALISH  t  KOOTENAI  TRIBES  OF  TM(  RAIMUD  Kl. 

MANVIIU  CORPORATION ,. 

METROPOLITAN  LIFE  (  AFFILIATED  COMPANIES^. 

MOUNTAM  STATES  TEUPHOHE  t  TELEGRAPH  CO. 

NANA  REGXMAl  CORP.  INC 

NORTHWESTERN  BEU  TELEPHONE  CO..;.. 

PACIFIC  NORTHWEST  BEU  TELEPHONE  CO 

JC  PENNEY  00,  INC 

SHEE  ATIKA.  IMC 

US  WEST.  INC 

UNITED  AIRLINES.  INC.. 


1,(3000 
IJOOOO 


IUI(:0O 


334.(1 


14MS21 
3S027 


IJNOO 
3IIN 


103.72 


5(412(0 
3(.MOI0 


34.020.0( 


AMERK>N  HEALTH  CARE  ASSN 

SHEET  METAL  WORKERS'  INU  ASSN 

NINA  COHEN 

AMERK>N  RETAIL  FEOERATKJN 

NATKINAL  ASSN  OF  HOME  BUILDERS  OF  THE  Ul 

BETHUHEM  STEEL  CORPORATION 

FEKRATKJN  OF  AMERICAN  HOSPITALS .^. 

CHURCH  AUIANCE  FOR  CLARIFICATION  Of  ERISA 

UNITED  AIRLINES 

US  DEFENSE  COMMIHEE 


SOUTHWESTERN  PUBLIC  SERVICE  CO;,^;^..^..;...^.......^;. 

MOTOR  VEHaE  MANUFACTURERS  ASSOCIATION  Of  THE  Ul.  «C 

AMERICAN  RED  CROSS  RETIREMENT  SYSTEM 

AMERICAN  TRUCKING  ASSN .^ 

COMPTROUER  OF  THE  STATE  Of  NEW  YORK 

NATIONAL  VENTURE  CAPITAL  ASSN 

U  S  WEST  INC  "— " 

NATIONAL  RURAL  ELECTRIC  OmiiAM  ASSN 

AMERCAN  CYANAMIO  CO 

APACHE  CORPORATKW - 

CAPITAL  OTIES  COMMUNCATBNS.  INC. — - 

CBS. INC 

giKOPP 

G-4  CHILDREN'SCdALiTldN 

i!ff?EHm'M»uRERSAad^ 

PEOPU  OF  EHEWETAK 

AMERK>N  WATERWAYS  OPERATORS.  INC 

COAUTION  OF  CONCERNED  CHARITIES 

THERMAL  ENERGY  CO  .^^ - 

US  PUBLK;  INTEREST  RESEARCH  GROUP 

RMI.  INC :- — 

WASHINGTON  INDUSTRIAL  TEAM.  INC 

PPG  INDUSTRIES.  INC 

CHELSEA  PROPERTY  OWNERS 

PENNZOIL  CO. 


4,6((46 

79906 


76330 


1 1.253 y 
2.915.0( 

1 1.(50  0( 
1,852  5( 
1.600  Q( 

i'soJii' 

I2.000.0( 

41.11606 

1,500.00 

mm 


3Jt7.U 


695  W 
3.242  50 
1.(7000 
12.077  50 
7.875  OO 

130(0 
3J7I4S 


2.4SS50 


1.321.(1 


itlM 


3029 
25149 
55134 
33(6( 

3960 


"mii 


107(0 
4.00010 


(K 


"'m.s6 

192  IS 

il 

21215 


NATWHAl  FED  OF  FEDERAL  EMPLOYEES - 

NATKJNAL  ASSN  OF  LIFE  UNDERWRITERS     ..^.^ 

NATUNAl  ASSN  OF  BLACK  OWNED  BROADCASTERS 

AMERICAN  LAND  TITLE  ASSN — 

ASEA.INC -• 

EF  HUTTON.  INC 

SINGER  CO 

««  J*OT"puBLlca*MUNiCAf«^^ 

MARKET  ORIENTED  POLICtES)  ,    ,^     „^,.^  ,,_,„ 

GRAY  4  CO  PUBLIC  COMMUNICATKJNS  INTL.  INC   (FOR    AMERICAN  EXPRESS 

CORP) 
CRAY  4  CO  PUBLIC  COMMUNICATIONS  INTL.  INC  (FOR  AMERttAN  FLAGSHIPS!     . 
GRAY  4  CO  (?)BLIC  COMMUNICATIONS  INT  I,  lllC  IFOR   CANADIAN  ASBESTOS 

GwT"*T*PUBllc''cOMMUNICATIOHS   INTL.    (NC    (FOR    lOIW    MARITIME 

CONGftESSi 
GRAUO)  PUBLK:  COMMUNK^TWNS  IHTL  INC  (FOR  KINGDOM  OFMWOCCO) .... 

GRAY  (  M  PUBLIC  COMMUNKATKJNS  INTL.  INC  (FOR  LANE  WDjBTRIESj  

Say  t  ra  PUBLIC  COMMUHKATWNS  INTL.  INC  (FOR  MUTUAL  OF  WMA) 
Say  4  00  PUBLIC  COMMUNCATKJNS  INTL,  INC  (FOR  NATKJNAL  BROADCASTING 

CO  INC) 

GRAYiO^  PUBIC  COMMUNICATONS  INTL  INC  (FOR  REPUBLK:  OF  TURKEY) 

GRAY  &  CO  PUBLIC  CO«MUNCATK)NS  INTL  INC  (FOR  UNITED  AIRllNtS) 

MUK  INO  FOUNDATCN/INT-L  ASSN  OF  «  CREAM  MFRS  ^ 

FEKRAL  LAND  BANK  ASSNS  OF  TEXAS  STOCKHOLDERS  DEFENSE  FUND 

GENERAL  MOTORS  CORP ^... 

NATKJNAL  FED  OF  FEMRAL  EMPLOYEES 

AMERICAN  STANDARD  INC ~ 

AUIANCE  TO  SAVE  ENERGY . — 

HEALTH  RESEARCH  GROUP ~ -•■ 

CHAMBER  OF  COMMERQ  OF  THE  US -. 

MUTUAL  SAVINGS  CENTRAL  FUND.  INC 

AMOCO  CORPORATKW 

TEXAS  UTILITIES  SERVaS,  INC 


"3,SN|ii' 

3(0M 

600M 

57  00 

47S3o' 

'M3i 

Tztiie" 
-t"" 


3.7SIUI0 


2.250 W 
15(.00 


2(50 
23.02 


VM 


2100 


MORTGAGE  BANKERS  ASSOCIATION  OfAMERKA 

NATHNAL  FUEL  GAS  OISTRIBUTION  CORP,  H  AL ....... 

CENTRAL  AND  SOUTH  WEST  CORP 

CHAD  THERAPEUTKS.  INC :;.. 

CHEMICAL  MANUFACTURERS  ASSN.  MC 

GENERAL  MOTORS  CORP 

TESORO  PETROLEUM  CORP 

EDMONO  4  VINES 

NATIONAL  ASSN  OF  BROADCASTERS. 


tSM 

IBIO 


"TinM 

14.4(0.00 


im» 


111.(7 

(6'7( 

4,74700 


RffERNATIONAL  TELEPHONE  (  TELEGRAPH  OORPORATW,. 

MOBIL  OIL  CORP  

WORLD  ZUNIST  ORGMIUfiON  JERUSALEM.  ISRAK 


2J2049 


40509 

26(40 

1.60000 

15000 


)MI 


1132 


i 
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OrgMzatJon  w  MiwtMl  Ftlti 


NORUMm  MRWUnM  IKSOUIICtS.  LID.  1717  K  STREH,  NW.  111706  WASHINGTON  D 


Do.. 
Od.. 
Do.. 


«  tarn  HWIUY,  1736  CUtEll  CdOSSINC  WW)  VKNNA  V*  22I80.;^..„:..,;^.... 
STHIN  H  NORTH.  3»5  GRMX  ST.  NW  THE  POWER  HOUSE  WASHINGTON  DC  20007.. 


Do.. 


WORTHEN  BANNNG  CORniUTION.  2121  K  STREET.  NW.  ||I830  WASHINGTON  K  20037. 

BRENOA  J  WRIGHT.  SUIH  2600  1000  WILSON  BLVD  ARLINGTON  VA  22209 

OAVn  I  WRIGHT.  ANDERSON  HILL  RD  PURCHASE  NY  10577 

WHSON  W  WYATT  M.  1825  R  ST.  NW.  #603  WASHINGTON  DC  20006 

EKDERCX  S.  WYU.  235  MONTGOIttRY  STREET  SAN  FRANCISCO  CA  94104 

THOMAS  L  WniE,  1100  K  STREH.  NW.  #820  WASHINGTON  DC  20006 

WVMAN  BAUTZER  ROTHMAN  KUCHEl  (  SIIBERT.  SUITE  580  600  NEW  HAMPSHIRE  AVE.. 


W  WASHINGTON  K  20037.. 


Do.. 
Do.. 
Ol.. 
Do.. 


MARC  D  YACKER  1619  MASSACHUSETTS  AVENUE.  NW  WASHINGTON  DC  20036.. 
T  ALBERT  YAMADA.  SUITE  520  900  17TH  ST.  NW  WASHINGTON  K  20006 


Do.. 


NANn  fOSTER  YANISH.  1750  K  STREET.  NW  WASHINGTON  DC  20006 

DEBRA  T  YAR8R0UGH.  1819  L  ST .  NW.  #900  WASHINGTON  DC  20036 

EDWARD  R  YAWN.  1111  19TH  ST.  NW  WASHINGTON  DC  20036 

imOA  YELDfilAN  2030  M  STREET,  NW  WASHINGTON  K  20036 

m  YEITON.  8120  fENTON  ST  SILVER  SPRING  MD  20910 

MCR  YELVERTON.  1303  NEW  HAMPSHIRE  AVE .  NW  WASHINGTON  DC  20036.. 

RICHARD  R.  YEP.  5999  STEVENSON  AVENUE  ALEXANDRIA  VA  22304 

EDWARD  I  VINGIING.  1120  CONNECTICUT  AVE .  NW  WASHINGTON  DC  20036. 

D  SCOTT  YOHE.  1629  R  ST.  NW.  #204  WASHINGTON  DC  20006 

ANDREW  YOOO.  1220  L  STREET.  NW  WASHINGTON  DC  20005 

EDWARD  A  YOPP.  PO  BOX  1072  EL  PASO  TX  79958 

XMN  ANDREW  YOUNG.  1333  NEW  HAMPSHIRE  AVE .  NW.  #207  WASHINGTON  DC  20036 

WDITH  k  YOUNG.  777  14TH  ST.  NW  WASHINGTON  DC  20005 

THOMAS  F  YOUNGBIOOD.  1819  L  STREH.  NW.  #600  WASHINGTON  DC  20036 

BETSY  YOUNMNS.  1220  L  STREET.  NW.  #1200  WASHINGTON  DC  20005 

EUGENE  A  YOURCH.  50  BROADWAY  NEW  YORK  NY  10004 

RALPH  ZAAYENGA.  1800  R  STREH.  NW.  #820  WASHINGTON  DC  20006 

HARRY  M  2ACHEM.  1025  CONNECTICUT  AVE .  #507  WASHINGTON  K  20036 


MICHAEL  ZAOORAC  IR .  8333  BRYAN  DA.RY  RD  PO  BOX  4689  CLEARWATER  FL  33S18 

LYNN  ZAKUPOWSRY.  1331  PENNSYLVANIA  AVE  ,  NW  WASHINGTON  DC  20004 

BARHA8Y  W  2AU,  1424  16TH  STREH.  NW.  #707  WASHINGTON  OC  20036 


Do.. 


2ANECIU  LAUV  (  MCDONOUGH.  8100  PROFESSIONAL  PL.  #113  lANDOVER  MD  20785. 

JOHN  S  ZAPP.  1101  VERMONT  AVE.  NW  WASHINGTON  DC  20005 

lANKE  2ARR0.  SUITE  71516  1660  L  ST.  NW  WASHINGTON  DC  20036 

SHARON  G  ZEDO.  1945  OLD  GALLOWS  ROAD.  #405  VIENNA  VA  22180 

UO  C  ZEFEREHI.  9912  FORI  HAMH.ION  PARKWAY  BROOKLYN  NY  11209 

Do ^ 

Do 

Do. 


DENS  R  ZEGAR.  201  PARK  WASHINGTON  COURT  FAILS  CHURCH  VA  22046 

PWUP  F  ZEIOMAN.  1401  NEW  YORK  AVE..  NW.  #900  WASHINGTON  DC  20005 

DON  i  ZELLER.  1000  16TH  ST .  NW.  #503  WASHINGTON  DC  20036 

RONALD  L  ZIEGIER  1199  N  FAIRFAX  STREET.  #801  ALEXANDRIA  VA  22314... 

JUDIIH  ZIEWACZ.  1840  WILSON  BOULEVARD  ARLINGTON  VA  22201 ___ 

ZOnZ  PMTU  MORRSSET  ERNSTOFF  I  CHESTNUT.  METROnUTAN  PARK.  16TH  FLOO 
91101 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


ZUCXERT  SCOUTT  RASENBERGER  i  JOHNSON.  818  17TH  ST..  NW  WASHINGTON  DC  2000 
Do 


Do.. 


CHARUS  0  2UVER.  1120  CONNECTICUT  AVE  .-NW  WASHINGTON  OC  20036 

KURT  0  ZWIKL.  702  HAMILTON  MALL  AILENTOWN  PA  18101 

23RD  CONGRESSKJNAL  DISTRICT  ACTION  COMM .  575  CHARLES  ST  ST  MARYS  PA  15857 . 

31ST  PRO  LIFE  CONGRESSKMAL  DISTRO  ACTKM  COMM.  8654  BONVIEW  TERRACE  WILUJlMSViaE  NY  14221.. 


20006.. 


Envtoyer/Oient 


EQUITABLE  UFE  ASSURANCE  SOCIETY  OF  THE  US... 

PAN  AMERICAN  WORLD  AIRWAYS.  HK 

STATE  OF  MONTANA 

TOYOTA  MOTOR  SAUS  USA,  MC 

SOUTHERN  COMPANY  SERVICES.  »K 

GRAY  «  CO  PUBIC  COMMUNCATRWS  INTL.  INC 

ASSN  OF  lAPAN). 
GRAY  &  CO  PUBLIC  COMMUNIUTHNS  MTL.  MC  (FOR: 


(FO 


IRW.  INC 

PEPSICO.  MC... 
8AIUS0C. 


FEDERATED  STATES  OF  MICRONESIA. 

SIM  COMPANY.  MC 

AMERICAN  BOUR  MANUFACTURERS  ASSN.  INC.. 
AUTOMOTIVE  DISMANTIERS  t  RECYUERS  ASSN.. 

BRBTOl  BAY  NATIVE  CORP 

EKLUTNA.  INC 

FILMWAYS.  INC.. 


AMERKIAN  PAPER  MSflTUTt  INC 

TOYOTA  MOTOR  SAUS,  USA.  MC 

WEST  MEXK»  VEGHABIE  DISTRIBUTORS  ASSN.. 

FOOD  MARKHING  INSTITUTE 

U  S  WEST.  INC 

EDISON  ELECTRK;  INSTITUTE 

COMMON  CAUSE 

AMERICANS  UNITED  FOR  SEPAMilONOF'UURn  AND  (STATE.. 

FLEET  RESERVE  ASSN 

AMERKAN  ASSN  FOR  COUNSEUNG  AND  DEVELOPMENT. 

AMERICAN  BANKERS  ASSN 

DELTA  AIR  LINES.  INC 

AMERKAN  PETROLEUM  INSTITUTE.. 

MBANK  EL  PASO 

COASTAL  CORPORATWN 

NATHNAL  ASSN  OF  REALTORS.. 


1100  OUVE  WAY  SEATTU  WA 


AMERKAN  HOTEL  I  MOTEL  ASSN 

AMERKANPETROIEUM  INSTITUTE 

FEDERATNN  OF  AMERICAN  CONTROUED  SHIPPING.... 

SUN  COMPANY.  INC 

ASHLAND  OIL.  INC 

JAW  ECKERD  CORPORATION 

GENERAL  ELECTRIC  CO 

FAIR  CONGRESSWNAl  TASK  FORCE,  INC 

FEDERATNJN  FOR  AMERICAN  IMMIGRATUN  REFORM.. 

JTL  ENTERPRIStS.  LTD 

AMERKAN  MEDCAl  ASSN 

AVON  PRODUCTS.  INC 

AMERKAN  WOOD  PRESERVERS  MSTITUTE 

BUILOING-4-CONSTRUCTION  TRADES  OEPT .  AR-CIO.. 

NEW  YORK  TELEPHONE ,. 

PRATT  AND  WHITNEY 

TRANSPORTATION  INSTITUTE. 


NATKJNALAMERKAN  WHOLESALE  GROCERS'  ASSN.. 

AMERKAN  BUSINESS  CONFERENCE.  INC 

AMOCO  CORP 

NATIONAL  ASSN  OF  TRUCK  STOP  OPERATORS.  INC.. 

NATKJHAL  MILK  PRODUCERS  FEDERATKM ^ 

CONFEDERATED  TRIBES  OF  THE  COLVIUE  INDIAN  RESQVATION.. 


HOOPA  VALLEY  TRIBE 

INUPIAT  COMMUNITY  OF  THE  ARCTK  SLOPE . 

MAKAH  INDIAN  TRIBE 

METLAKATIA  INDIAN  COMMUNITY 

MiaE  LACS  BAND  OF  CHIPPEWA  INDIANS.... 

NORTHERN  CHEYENNE  INDIAN  TRIBE 

TUIAUP  INDIAN  TRIBE 

BUSINESS  ROUNOIABU 

DREYFUS  CORPORATKW 

MCENTIVE  FEDERATWN,  INC 

AMERKAN  BANKERS  ASSN „.. 

MERCHANTS  BANK : 


January  SO,  1986 


ELECIRONR  MOUSTRKS 
REPUBUC  OF  KOREA) 


UUOO 


300.00 


2.000.00 


4OS.0O 
1.000.00 

soooo 

200.00 


491.32 
4.625.04 
8.739.49 


6.408.50 

6.000.00 

390.00 

200.00 


ExpMVttUfCS 


S.I6S.93 


S9S.72 
10.00 


l.$19.M 


1.500.00 
1.575.00 
6.000.00 
200.00 
2.800.00 
2.000.00 


1,250.00 

'm.6o 

3,620.00 
4,900.00 


1.353.85 


3.000.00 

■'i"850.do 

"l.'656'.«i 


500.00 
4,268.00 
5,000.00 
10.400.00 


15.64 
572.26 
42.24 


403.36 

8.00 

216.00 


254  26 
"278.M 


2S2.0S 
469.06 


6.00 
45.25 


463.69 


211.99 


294.30 
1.060.04 


January  SO,  1985 
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•All  alphanumeric  charactera  and  monetary  amounu  refer  to  recelptt  and  expendlturea  on  page  2,  paracrapha  D  and  K  of  the 
Quarterly  Report  Form. 

The  foUowing  reports  for  the  third  calendar  quarter  of  1988  were  received  too  late  to  be  included  in  the  published 
reports  for  that  quarter 

(NoTB  -The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  In  the  Record,  questions  are  not 
repeated,  "only  the  essential  answers  are  printed,  and  are  indicated  by  their  respective  headings.) 
Pill  OKI  Copy  With  thi  Secretary  or  the  Sekate  awd  Pile  Two  Copies  With  the  Clerk  op  the  House  op  Represektatives: 
Thte  page  (page  1)  Is  designed  to  supply  Identifying  data;  and  page  2  (on  the  back  of  thU  page)  deaU  with  financial  data. 
Place  am  "X "  Below  the  Appropriate  Letter  or  Pioore  ih  the  Box  at  the  Rioht  op  the  "Report"  Headiho  Below: 
"Preumihary"  Report  ("Registration"):  To  "register."  place  an  "X"  below  the  letter  "P"  and  fill  out  page  I  only. 
"Quarterly "  Report-  To  Indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 

ni^PlU^tVth  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be 

nSlberS  as  page  "S.-^d  therest  of  such  pages  should  be  "4."  "5."  '6. "  etc.  Preparation  and  filing  in  accordance  with  instructions 

will  accomplish  compliance  with  all  quarterly  reporting  requlremento  of  the  Act. 


REPORT 
Pursdamt  to  Federal  Regulation  op  Lobbyimo  Act 


p 

QUARTER                 1 

1st 

2d 

Sd 

4th 

(Mark  one  iquare  only)      | 

Note  oh  Item  "A".-(a)  !»  General.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  "V  J^^f  V.»L  "  Jf'"."*': 

(I)  "Ennrtoyee"  -To  file  as  an  "employee",  state  (In  Item  "B")  the  name,  address,  and  nature  of  business  of  the    employer  .  (If 

the^mpS^"  te  a  firm  [such  i^  a  law  firm  or  public  relations  firm],  partners  and  salaried  sUff  members  of  such  firm  may 

Join  in  filing  a  Report  as  an  "employee".) 

(ID  "Employer"  —To  file  as  an  "employer",  write  "None"  in  answer  to  Item    a  .  ,  «      ^ 

(b)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer  s  Report:  

(OaSoyers  subject  to  the  Act  must  file  separate  ReporU  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 

(llf SiploySls' subS  to  thlTAct'^ust  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  employers. 


I 


A.  Organization  or  Individual  Filing: 

1.  State  name,  address,  and  nature  of  business. 


I 

2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  em- 
ployees who  will  file  Reports  for  this  Quarter. 


Note  on  Item  "B"  -ReporU  by  AgenU  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers. 
exceKat";???  a  Jarticula?  undertaking  U  jointly  financed  by  a  group  of  employers  the  group  l»,'j°  "^^^"^^'i^^^^^^^^^^ 
all  members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  is  to  be  specified;  (b)  if  the  work  ^^<»o"« .'"  ^^^  "  m^^*r 
one  peiWbut  payment  therefor  is  made  by  another,  a  single  Report-naming  both  persons  as  "employers'  -Is  to  be  filed  each  quarter. 


B.  Employer.— State  name,  address,  and  nature  of  business.  If  there  U  no  employer,  write  "None. 


I 


NOTE  ON  ITEM  "C".-(a)  The  expression  "In  connection  with  legislative  InteresU,"  as  used  In  this  Report,  means    '"  ^f"ff"°"  *'^^ 
attemSiSdlr^tly  or  Indirectly,  lo  Influence  the  passage  or  defeat  of  legislation/'  "The  term   legislation^  meai^bllls^reMlu^^ 
amendments,  nominations,  and  other  matters  pending  or  proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may 

'^'(bj'SKnSki^S'Sles^^^  With  legislative  InteresU.  organizations  and  individuals  subject  to  the  Lobbying 

^'^^  r^^Xr^X'lnrs^c^SE'tLTiSiw^^^^^^^^  Report  at  the  end  of  each  calendar  quarter  In  which  they  have  either 

received  or  expended  anything  of  value  In  connection  with  legislative  Interests.  l 

C.  Legislative  Interests,  and  Pubucations  In  connection  therewith 


1.  State  approximately  how  long  legisla- 
tive interests  are  to  continue.  If  receipts 
and  expenditures  In  connection  with 
legislative    Interests    have    terminated. 

□  place  an  "X"  In  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  Interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  interests  by  reciting:  (o)  Short 
titles  of  statutes  and  bills;  (6)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3.  In  the  case  of  those  publications  which 
the  person  filing  has  caused  to  be  issued  or 
distributed  in  connection  with  legislative  in- 
terests, set  forth:  (o)  E>escription,  (6)  quanti- 
ty distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (if  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (if  publications  were  received  as  a 
gift). 


(Answer  Items  1.  2.  and  3  In  the  space  below.  Attach  additional  pages  If  more  space  U  needed) 

4  If  this  Is  a  -Preliminary"  Report  (Registration)  rather  than  a  'Quarterly"  Report,  state  below  what  the  nature  and  amouiit  of 
ailtlclpated  expenses  wlU  be-.  andTfor  an  agent  or  employee.  sUte  also  what  the  dally,  monthly,  or  annual  rate  of  compensation  is  to  »^^ 
W  thte  tea  "Sfi[^rly"  Ite^wrt  dte^gard  thte  Item  "C4-'  and  fill  out  Items  "D"  and  '  E "  on  the  back  of  thte  page.  Do  not  attempt  to 
combine  a  "Preliminary"  Report  (Regtetratlon)  with  a  'Quarterly"  Report.* 


AFFIDAVIT 

[Omitted  in  printing! 
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Non  OH  ITKM  "D."— (a)  In  General  The  terraj  "contribution"  includes  anything  of  value.  When  an  organization  or  individual  uses 
printed  or  duplicated  matter  in  a  campaign  attem|)tlng  to  influence  legislation,  money  received  by  si  ich  organization  or  individual— for 
such  printed  or  duplicated  matter— is  a  "contributiton."  "The  term  -contribution'  includes  a  gift,  subscnption,  loan,  advance,  or  deposit  ol 
money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legall  r  enforceable,  to  make  a  contrlbu- 
tlon"-Sectlon  302(a)  of  the  Lobbying  Act.  1  ,,„,.,.....  j, 

(6)  If  This  Report  Is  for  an  Employer.— (i)  Tk  General  Item  "D"  is  designed  for  the  reporting  (if  all  recelpte  from  which  expendi- 
tures are  made,  or  will  be  made,  in  accordance  withjlegislative  interests. 

(ii)  Receipts  of  Business  Firms  and  IndividuaU—A.  business  firm  (or  individual)  which  is  subjecl  to  the  Lobbying  Act  by  reason  of 
expenditures  which  it  makes  in  attempting  to  Influfence  legislation— but  which  has  no  funds  to  expend  except  those  which  are  available  In 
the  ordinary  course  of  operating  a  business  not  connected  in  any  way  with  the  influencing  of  leglslati  »n— will  have  no  receipts  to  report, 
even  though  it  does  have  expenditures  to  report.  ,  ,    ,     »^ 

(iii)  Receipts  of  Multipurpose  Organi2ations.~  Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the 
purpose  of  attempting  to  Influence  legislation.  3uch  organizations  make  such  expenditures  out  (if  a  general  fund  raised  by  dues. 
assessmenU.  or  other  contributions.  The  percentage  of  the  general  fund  which  is  used  for  such  exper  ditures  indicates  the  percentage  of 
dues,  assessments,  or  other  contributions  which  m  ly  be  considered  to  have  been  paid  for  that  purpoi  e.  Therefore,  in  reporting  receipts, 
such  organizations  may  specify  what  that  percei  tage  is,  and  report  their  dues,  assessments,  and  jother  contributions  on  that  basis. 
However  each  contributor  of  $500  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  If  This  Report  Is  for  an  Agent  or  Emploi  ee.— (i)  In  General.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items 
"D  5"  (received  for  services)  and  "D  12"  (exoense  r  loney  and  reimbursements).  In  the  absence  of  a  cletr  statement  to  the  contrary,  it  will 
be  presumed  that  your  employer  is  to  reimburst  you  for  all  expenditures  which  you  make  in  cohnection  with  legislative  interests, 

(ii)  Employer  as  Contributor  of  $500  or  More.-  When  your  contribution  from  your  employer  (in  tlie  form  of  salary,  fee.  etc.)  amounts 


to  $500  or  more,  it  is  not  necessary  to  report  such 


under  "D  5,"  and  the  name  of  the  "employer"  has  1  een  given  under  Item  "B"  on  page  1  of  this  report 


D.  Receipts  (Inclobing  Contributions  and  Loans) 
Pill  in  every  blank.  If  the  answer  to  any 


numb(  red  item  is  "None."  write  "None"  in  the  space  follow  ring  the  number. 


Receipts  (other  than  loans) 

1.  $ Dues  and  assessments 

2.  $ Gifts  of  money  or  anything  of  value 

3.  $ Printed  or  duplicated  matter  received 

4.  $ Receipts  from  sale  of  printed  or  du)>licated 

5.  $ Received  for  services  (e.g..  salary,  fee 

6.  $ Total  for  this  Quarter  (Add  items 

7.  $ Received  during  previous  Quarters 

8.  $ Total  from  Jan.  1  through  this  Qi^rter 

and  "7") 


is  a  gift 

matter 
ttc.) 

through  "5") 

calendar  year 

(Add  "6" 


•: 


Loans  Receir>ed 

"The  term   contribution"  includes  a  .  .  .  loan  .  .  ."—Sec.  302(a). 
9.  $ Total  now  owed  to  others  on  account  of  loans 

10.  $ Borrowed  from  others  during  this  Quarter 

11.  $ Repaid  to  others  during  this  Quarter 


12.  $.. 


"Expense  money' 
Quarter 


and  Reimbursemei  its  received  this 


Note  on  Item  'E".— (a)  In  General  'The  term 
or  anything  of  value,  and  includes  a  contract,  pipmise. 
Section  302(b)  of  the  Lobbying  Act. 

(b)  If  This  Report  Is  for  an  Agent  or  Employee. 
telegraph  (Item  'E  6")  and  travel,  food,  lodging,  ai|d 


E.  ExPEifDiTURES  (Including  Loans)  in  connection 


January  30,  1986 


contribution  under  "D  13"  and  "D  14, "  since  the 


Contributors  of  $500  or  more 

(from  Jan.  1  through  this  Qukrter) 
13.  Have  there  been  such  contifbutors? 


loans)  during  the 

days  of  this  Quarter  total 


amount  has  already  been  reported 


Please  answer  "yes"  or  "ne  ": 

14.  In  the  case  of  each  contrib  itor  whose  contributions  (including 
•perioc "  from  January  1  through  the  last 
$500  or  more: 
Attach  hereto  plain  sheets  (if  paper,  approximately  the  size  of 
this  page,  tabulate  data  un^ler  the  headings  "Amount"  and 
'Name  and  Address  of  Contrtbutor";  and  indicate  whether  the 
last  day  of  the  period  is  Maich  31,  June  30,  September  30,  or 
December  31.  Prepare  such  tabulation  in  accordance  with  the  fol- 
lowing example: 


Amount       Name  and  address 
("Period"  from  Jan. 
$1,500.00    John  Doe.  1621 
$1,785.00    The  Roe  Corporatioh, 


)/  Contributor 

through 19.. 

Blaiik  Bldg.,  New  York,  N.Y. 

2511  Doe  Bldg..  Chicago.  111. 


$3,285.00    Total 


expenditure'  includes  a  payment,  distribution, 
or  agreement,  whether  or  not  legally 


In  the  case  of  many  employees,  all 
entertainment  (Item  "E  7"). 


vith  legislative  interests: 


Pill  in  every  blank.  If  the  answer  to  any  numb  (red  item  is  "None."  write  "None"  in  the  spaces  foil  twing  the  number 


Expenditures  (other  than  loans) 

1.  $ Public  relations  and  advertising  services 

2.  $ Wages,  salaries,  fees,  commissions  (fther  than  item 

•1") 

3.  $ Gifts  or  contributions  made  during  Charter 

4.  $ Printed  or  duplicated  matter.  lnclu(^ng  distribution 

cost 

5.  $ Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  % Telephone  and  telegraph 

7.  $ Travel,  food,  lodging,  and  entertainn^nt 

8.  $ All  other  expenditures 

9.  $ Total  for  this  Quarter  (Add  "1"  throbgh  "8") 

10.  $ Expended  during  previous  Quarters  }f  calendar  year 

11.  $ Total  from  January  1  through  this  Quarter  (Add  "9" 

and  -10") 

Loans  Made  to  Others 

"The  term  'expenditure'  includes  a  .  .  .  loan  .     ."—Sec.  302(b). 

12.  $ Total  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  $ Repayment  received  during  this  Quieter 


loait.  advance,  deposit,  or  gift  of  money 
enforceable,  to  make  an  expenditure"— 


expenditures  will  come  under  telephone  .and 


15.  Recipients  of  Expenditures  of  $10  or  More 

In  the  case  of  expenditu  -es  made  during  this  Quarter  by.  or 
on  behalf  of  the  person  filing:  Attach  plain  sheets  of  paper 
approximately  the  size  of  this  page  and  tabulate  data  as  to 
expenditures  under  the  following  heading:  "Amount,"  "Date  or 
Dates."  "Name  and  Address  of  Recipient."  "Purpose."  Prepare 
such  tabulation  in  accordai  ice  with  the  following  example: 

Amount     Date  or  Dates— Nar^  and  Address  of  Recipient— Purpose 

$1,750.00    7-11:       Roe  Printihg  Co..  3214  Blank  Ave.,  St.  Louis, 
Mo.— Priiting  and  mailing  circulars  on  the 
Marshbiinks  Bill. " 

$2,400.00    7-15,  8-15.  9-15:    BHtten  St  Blaten.  3127  Gremlin  Bldg.. 

Washington,  D.C.— Public  relations 
service  at  $800.00  per  month. 


$4,150.00    Total 
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Oriinizitiai  ik  MMlual  fimi 


M  ASSKHTES.  INC.  1225  8TH  STRUT.  #590  SACRAMEHTO  «  95«II 

Do 

Oe 

Dd - 

Do 

Dt 
Dg 


Enploiiir/CM 


lEANNE )  UONOR,  1199  I  ST .  NW.  #1250  W»SHII«nW  DC  20036  .^.. 

CHARIES  A  «COU*IIO.  1*00  «  STREET.  in»,  #500  WASHINGTON  DC  20005 

V  J  AOOUa.  IIW  CONNECTICUT  AVE ,  N*.  #804  WASHINGTONOC  2«IM^  . 
AFL-Cn  MARITWE  COMMITTEE.  100  INDIANA  AVE .  NW  WASHlWmiN  DC  20001 

SAMUEL  J  AGGER.  1118  N  STREET.  NW  WASHINGTON  OC  20036 

E112A8ETH  ACIE.  530  7TH  ST   SE  WASHINGTON  DC  20003    ...^.. 

MilEN  D  ALEXANDER.  1615  H  STREET,  NW  WASHINGTON  K  20062 

SUSAN  AUJIANDER,  1100  EYE  ST.  NW  WASHINGTON  DC  20005 

DOROTHY  D  ALLEN.  1615  H  STREET.  NW  WASHINGTON  DC  20()62..^.... 

ALLIANCE  AGAINST  HANDGUNS.  PO  BOX  75700  WASHINGTON  DC  20013 

HARVEY  ALTER.  1615  H  STREH.  NW  WASHINGTON  DC  20062 

SU3AN  E  AlVARAOO,  1771  N  STREH,  NW  WASHINGTON  K  20036 

ROBERT  ALVAREZ.  218  D  ST .  SE  WASHINGTON  DC  20003. 


AMERICAN  ACADEMY  Of  FAMILY  PHYSiaANSJ740  WEST  92NO  St  M««  CITY  MO  64114 

AMERICAN  ASSN  Of  BlOX  BANC,  1117  NORTH  19TH  ST    #600  ARUNGTON  VA  22209.^. ^..... 

AMERnW  ^  5  OTORTERSi  IMPORTERS  11  WtSI  42ND  STREET.  30TH  fl  NEW  YORK  NY  10036 
AM  RKAN  ^  5  P«SIDEi!to  Of  INDEPENDENT  COLLEGES  S  UNIVS  .  BOX  723  REXBUW  10  83440 .. 

AMERIUN  /^  W  UNIVERSITY  WOMEN,  2401  VIRGINIA  AVENUE,  NW  WASHINGTON  DC  20037 

AMERICAN  CANCER  SOOETY.  90  PARK  AVENUE  NEW  YORK  NY  10016 


COUNTY  Of  NAPA 

DMECTOR  Of  TIMKR  dwiife  CWUtW 

GOIDEN  GATE  BRIDGE  WGHWAY  (  TMNSnitTATni  DSnCT. 

HEMET  VAUiY  FLYNIG  SERVO 

INTERNATnUl  FIRE  MANAGEMENT 

PATHOIOGBT  PMCDCE  ASSOCIATION 

STRATOS  TANHtR,  INC ,,,,^ 

VENNERS  t  CO,  LTD  (FOR  VXX  INOUSTRB) 

HANDGUN  CONTROl.  INC.. 


MOTOR  VEHiaE  MANUFACTURERS  ASSN  Of  THE  Ui..  MC.. 


DGA  INTERNATIONAL  INC  (FOR  SNECMA).. 

NATNNAl  aEAN  AIR  COALITION,  INC 

CHAMBER  Of  COMMERCE  OF  THE  U  S 

WILDERNESS  SOCIETY 

CHAMBER  Of  COMMERQ  OF  THE  US 


US.  CHAMBER  Of  COMMERK 

NATIONAl  ASSN  Of  BROADCASTERS.. 
ENVIRONMENTAL  POLICY  INSTITUTl.. 


6.1W00 
13.749.00 
6.000.00 
6.000.00 


11.000.00 


6.22100 


S.40S00 


8J00.36 

33000 

1.245.25 

2500 


11.93910 
11.966.62 
11.741.90 
12.U0.SI 


15.742  Ji 


4.S$2.ft 


92.11 


32000 

1.500.00 

326H 

11.58377 


AMEROW  CHAmER  or  COMMERCE  OF  THE  DOMINICAN  REPUBLIC  PO  BOX  95  2  SANTO  DOMINGO  DOMNCAN  REPUBUC. 

AMERICAN  TOO?  STATE  roUNTTi  MUNOPAL  EMPLOYEES  1625 1  SI    NW  WASHINGTON  OC  2O036 

AMERICAN  FROHN  FOOD  INST.  1/00  OLD  MEADOW  RO    #100  MaEAN  VA  Z2I02 

AMERICAN  MEDICAL  STUDENT  ASSN.  1910  ASSOCIATION  DRIVE  RESION  VA  22091 

AMERICAN  MOVERS  CONFERENO,  2200  MILL  ROAD  ALEXANDRIA  VA  22314  . 

AMERICAN  PHYSICAL  THERAPY  ASSN.  1111  N  FAIRFAX  ST  ALEXANORWVA  22314 


AMERICAN  PSYCHOLOGICAL  ASSN.  1200  17TH  STREET,  NW  WASHMGTON  K  20036 

AMERICAN  TEXTILE  MACHINERY  ASSN.  7297  N  LEE  HWY  FAL^  WUROI  «  22042   ....  ..^..^j^j^j^j..^.^-;. 

AMERICAN  TEXTILE  MANUFACTURERS  INSTITUTE,  INC,  1101  CONNECTICUT  AVENUE.  NW.  #300  WASHINGION  DC  20036. 

AMERICAN  TRUCKING  ASSNS,  INC.  2200  MILL  ROAD  ALEXANDRIA  VA  22314^^^. _.,....,.,... 

AMERICAN  WOOD  PRESERVERS  INSTITUTE  1945  GAUOWS  ROAD.  #<05  VIENNA  VA  22180.^.. 

AMERICANS  FOR  THE  HIGH  FRONTIER.  1010  VERMONT  AVE ,  NW,  #1015  WASHINGTON  DC  20005  .„......^ 

AMERISERV  INC  THE  PARAGON  CENTER  2400  EAST  COMMERCIAL  BlVD .  #500  FORT  lAUDEROAU  K  33308 

STEPHEN  O'  ANDERSEN,  2000  I  STREET,  NW,  #320  WASHINGTON  DC  20036 

ARNE  ANDERSON.  1325  MASSACHUSEHS  AVENUE,  NW  WASHINGTON  DC  20005        ..^....^;^ 

ANDERSON  HIBEY  NAUHEIM  &  BLAIR  UOS  NEW  HAMPSHIRE  AVE    NW  WASHINGTON  DC  20009 ,.... 

Do ■ 

r»ZZZZZZZZZZZZZZZZZZ^ZZZZZ"ZZIZ!l 

Do - ; 

Do ^ 

Do "• 

scon  G  ANDERSON.  1050  CONNECTICUT  AVE ,  NW  WASHINGTON  DC  20038 

STEVEN  C  ANDERSON.  1700  OLD  MEADOW  RO  MCLEAN  VA  22102 


L  1  ANDOISEK.  1533  NEW  HAMPSHIRE  AVENUE.  NW  WASHINGTON  K  20036 - 

MHN  CHRISTIAN  ARCHER.  1730  RHODE  ISLAND  AVE ,  NW.  #213  WASIINGTON  DC  20036...    .. 

ARKANSAS  ASSN  OF  BANK  HOLDING  COMPANIES.  2121  K  ST .  NW.  #830  WASHINGTON  DC  20037 

R  G  ARMISTEAD.  8613  lANET  LANE  VIENNA  VA  22180 iiii^-^i^^i^^iiii^iJ^i^i" 

JOHN  A  ARMSTRONG.  C/O  DOW  lOHNES  t  ALBERTSON  1255  23RO  STREET.  NW  WASHINGTON  DC  20037.. 

ALVIN  1 'ARNEn.Pb''B(3x'23451  WASHINGTON  be  

ARNOLD  t,  PORTER,  1200  NEW  HAMPSHIRE  AVE .  NW  WASHINGTON  DC  20036 

Do 

ASSOwtidNwbEwibiwENtP^ 

ASSOCUTXIN  OF  AMERKAN  FOREK»t  SERVO  WOMEN.  PO  BOX  8068  WASHINGTONOC  20024 


ASSOCIATION  Of  DATA  PROCESSING  SERVICE  ORGANIZATIONS.  1300  NORTH  17TH  STREH.  #300  ARLINGTON  VAH209 . 
/^OOAnON  Of  PRIVATE  PENSWN  I  WELFARE  PLANS.  INC.  1331  PENNSYLVANIA  AVE.  NW.  #719  WASHMCTON  K 
20004 

ASSOaATWN  Of  URBAN  UNIVERSITIES,  1225  CONNECTICUT  AVE .  NW,  #300  WASHINGTON  K  20036 

KENNrH  E  AUER.  1800  MASSACHUSETTS  AVENUE.  NW  WASHINGTON  DC  20036 

JOE  H  AUSLEY  JR.  431  FIRST  STREET,  SE  WASHINGTON  DC  20003 

CRAIG  H  BAAB.  180O  M  ST ,  NW  WASHINGTON  DC  20036 

BAKER  t  MCKENZIE.  815  CONNECTICUT  AVE.  NW  WASHINGTON  DC  20006 

CATHERINE  A  BALL,  2300  S  9TH  ST .  #104  ARLINGTON  VA  22204 ";.^^;-- 

MCHAEL  P  BALZANO  JR .  444  NORTH  CAPITOL  ST .  NW.  #801  WASHINGTON  K  20001 - 

MAURKX  A  BARBOZA  1800  M  STREH.  NW  WASHINGTON  DC  20036. .....;;;;^.._;;;...^.. - 

BARNEn  i  ALAGIA,  1000  THOMAS  JEFFERSON  STREET,  NW.  #900  WASHINGTON  DC  20007 „.... — 

ROGER  W  BARR  JR.  815  16TH  ST.,  NW  WASHINGTON  K  20006 

TERRY  N  BARR.  1800  MASSACHUSETTS  AVE.,  NW  WASHINGTON  DC  20036 ii     v,^  r^;^i^ 

DAVID  M  BARRETT,  BARREH  HANNA  DAILY  (  CASPAR  2555  M  STREH,  NW,  #100  WASHINGTON  DC2003r..        

BARREn  SMITH  SOWIRO  SIMON  t  ARMSTRONG.  1201  PENNSVIVANA  AVENUE.  NW.  #821  WASHINGTON  DC  20004 

Do 

Do 

WILLIAMN 'MoCONt  T612  K  STREEl  ^ 

WALTER  F  BATCHELOR,  1200  IHH  STREET,  NW  WASHINGTON  DC  2003« 


CONSUMER  ENERGY  COUNQL  OF  AMERXX 

AMERICAN  FED  OF  GOVERNMENT  EMPLOYEES., 

AlAMO  RENT4-CAR,  INC 

BAY  AREA  RAPID  TRANSIT  DISTRICT 

C0IS1MUNICATK)N  INDUSTRIES  ASSN  OF  JAPAN. 
EARTH  SATEUITE  CORP 


6.000.00 


4J3524 
17.90200 


KlJt 


1449.21 


ll.SI3.77 


63300 
28264 

nn 

23.2SO0O 


76,93991 
6,00000 
5,66525 
2,69000 
4J3524 

17.902.00 


47.51460 
10.290.06 


36.934  56 


7.41872 
93080 


47,51460 
79.849  59 

29395 
30.75909 


2924 


INSTITUTE  OF  FINANCIAL  FISCAL  STUDIES  OF  CUMCM.  ET  AL.. 

INSTITUTO  BRASILEIRO  OE  SIOERURGIA 

MARRIOn  CORPORATION 

PROJECT  ORBS 

BURLINGTON  NORTHERN,  INC 

AMERICAN  FROZEN  FOOD  INSTITUTE.. 


NATMNAL  ASSN  Of  RETIRED  FEDERAL  ENPIOVEES.., 
BROWN  t  ROOT.  INC - 


CANADIAN  TUBULAR  PRODUCERS  ASSN 

DOFASCO.  INC. 

CONSOLIDATED  RAIL  CORP 

BUILDING  i  CONSTRUCTION  TRADES  DEPT  Afl-OO 

NATIONAL  COORDINATING  COMM  FOR  MULTIEMPLOYER  PIMS.. 
VENEZOIANA  OE  CEMENTOS  CA 


FARM  CREDIT  COUNCU 

AMES  INDUSTRIAL  CORP.  ET  AL 
AMERICAN  BAR  ASSN 


30.00000 
3.999.01 


2.71100 

1.90000 

5,00000 

605,01 


236  2i 
I7.S00.0I 


MJS 


31.4SI01 
3AIO0O 


RICHARD  SANDY'  BEACH,  1730  RHODE  ISLAND  AVE ,  NW,  #810  WASHMGTON  K  20036. 

BEAR  WEST  COMPANY,  INC,  9  EXCHANGE  PLACE,  #1000  SALT  UW  CITY  UT  84111  ■■^■;^;--.. 
ORREN  BEATY  JR.,  700  JEFFERSON  BUILDING  1225  19TH  STREH,  NW  WASHINGTON  OC  20036.. 
EDWIN  L  BEHRENS,  801  IJTH  STREET,  NW,  #400  WASHINGTON  DC  20006,. 


BENCHMARK  TECHMDIOGIES  CORP,  1995  TREMAINSVIIiERO.  TOIEDOOH  43613.. 
BRUa  8ENEFIELD.  1000  WILSON  BLVD.  #2600  ARUNGTON  VA  22209. 


CATHERINE  BENNEH,  1700  PENNSYLVANIA  AVE.,  NW,  #730  WASHMGTON  K  20006.. 

GEORGE  L  BERG  JR..  600  MARYLAND  AVENUE,  SW  WASHJNGTON  DC  20024 

REBECCA  J  BERG.  900  17TH  STREF,  NW.  #1100  WASHINGTON  K  20006 

DAVID  BERKK,  218  D  ST,  SE  WASHINGTON  DC  20003 

PETER  A  A  BERU,  950  tHIRO  AVENUE  NEW  YORK  NY  10022 -. 

ELUN  BERMAN.  2000  L  ST,  NW,  #320  WASHINGTON  DC  20036 

GEORGE  K  BERNSTEIN,  1730  K  ST.,  NW  WASHINGTON  DC  20006,, 


ZALMAN  C  BERNSTEIN,  SANFORD  C  BERNSTEIN  1  CO,  INC  767  FIFTH  AVENUE  NEW  YORK  NY  10153, 

JOHN  F  BHAR,  730  15TH  STREET,  NW  WASHINGTON  DC  20005 li:;;;:;-;^-;;^;-.- 

LEONARD  BCKWIT  JR ,  MILLER  i  CHEVALIER,  CHTD  655  15TH  SIREH,  NW  WASHINGTON  OC  20005,, 
Do 

PAT  BiuStSreMim'siiRmiN^^^ 

ROBERT  BMGAMAN  JR,,  530  7TH  STJIEET,  SE  WASHINCTON  OC  20003 
ROBERT  J,  BIRD.  888  16TH  STREH.  NW  WASHINGTON  DC  20OO6 


NATIONAL  BULOWG  GRANITE  QUARHES  ASSN 

FEDERAL  MANAGERS  ASSN 

JOINT  MARITIME  CONGRESS 

AMERKAN  BAR  ASSN 

CUBAN  AMERCAN  PUBLC  AFFAIRS  COUNOL,     .,.^^.., 
BROTHERHOOD  OF  RAILWAY  AIRUNE  t  STEAMSHIP  CLEMS ., 

NATIONAL  COUNCIL  OF  FARMER  COOPERATIVES — 

NATIONAL  MEDICAL  ENTERPRISES,  INC 

COFFEE  SUGAR  8  COCOA  EXCHANGE,  INC 

HUGO  NEU  4  SONS,  INC 

IRVING  TRUST  CO ■■;;^ 

METROPOUTAH  TRANSPORTATION  AUIHOBTY 

AMERKMN  aECTRONICS  ASSN 

AMERICAN  PSYCHOLOGICAL  ASSN 

CREDIT  UNION  NATIONAL  ASSN,  INC 

ROCKY  MOUNTAIN  ENERGY  CO 

WESTERN  FUELS  ASSOOAnONJNC.. 


2.10000 

40000 

19,535.00 

2,667  00 


1J9S76 

"ii'ik 

(t06 

ies.26 

3S2J5 
2JI1I.12 


3,)3073 
"iStTS 


31.4$1.03 
6J17.U 


400,00 


7187 
46500 

1,100.00 


50.00 


IjOOOO 


PROCTER  t  GAMBU  MANUFA^TURMCOOl 


TRW,  MC.... 
PFIZER,  INC. 


AMERICAN  FARM  BUREAU  FEDERATOI.. 

SEA4AND  CORPORATWN 

ENVIRONMENTAL  PKICY  INSTITUTL 

NATIONAL  AUDUBON  SOCIETY 

CONSUMER  ENERGY  COUNCIL  OF  AMOKA.. 
AMERKAN  INSURANCE  ASSN 


BNlbP  UBERMAN  COOK  PURCEU  1  REYNOIDS.  1200  17TH  STREET,  NW.  7TH  FL  WASHINGION  DC  20036  „ 

Dt 

Ol 

III .. 

Ol  ..„„.. ™.~.™.„... --~. - 

Oi„.,. 

Ol - 

Dl 


ASSOQATMN  OF  BANK  HOLDING  COMPANIES.. 

CONSOLIDATED  EDISON  CO  OF  NEW  YORK 

GENERAL  PUBUC  UTILITIES  CORP 

UNCOLN  SAVINGS  I  LOAN  ASSN „. 

GROUP  HEALTH  ASSN  OF  AMERCA,  MC 

NATXMAl  CLEAN  AIR  COALITION 

ZACHSY.INC 

ETHYL  (aSORATBN 

FIRST  COLONY  LIFE  MSURANCE 

NLPATRO  UFE  INSURANCE  COMPANY 

MANUFACTURERS  HANOVER  BANK 

MONUMENTAL  UFE  MSURANCE.COMPANY 

NATIONAL  MASS  RHAILING  INSTITUTE 

PIPE  UNE  EflUITY  ACT  COALITION 

no  GRANDE  INDUSTRIES _ 


S90JO 

6S0I0 

SJI62.H 

4S0J0 

2MI49 

LOOOM 

unli 


1.500,00 


IMB 
SIjH 
44063 
57123 


2SM1 
TOJO 


IOJOOjKI 
7JI4il 

isam 

S.ilMl 


3J0IUI0 

27.ISU0 


2.I7LSI 
X.N 


IJIllil 

ijont 


IXIS 
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HMCES  L  Biicnum.  SOS  c  smn.  w  wsmcm  x  vm 

HSa  BUOIOW.  lOO  MUM  AVENUE.  NW  WASHINGTON  DC  TOWl . 

Hon  auanKUXR.  2i«  d  sr .  st  "ash**!*  k20(io3      

1  S  BOWt  910  lem  SIKTt.  NW  WASHNGIOII  DC  M006^ 


KMCTN  T  BUYIOCK.  IMS  WSSACMUSOTS  *«JKLS^S"!SSP  "  """'■ 
Kmn  N  BUSS.  3242  GRNZ  SIKH.  Ml  HMSHMCnM  DC  »007 

Ot 

Dl 

k 

Oi 


k.. 
Ol.. 


JOHN  B  BIOUW  *.  777  1«TH  STREH.  NW  WASHINGTON  K  20005 
Um  A.  BOaOMY.  777  I4TN  ST.  NW  WASHtNGTON  DC  20005. 


XM  E.  BOMn.  1050  CONNECnCUT  AVE..  NW.  #800  WASHINGTON  K  2003( 

owe  BGRAIYN.  1230  31ST  ST.  NW.  4*5  WASHINGTON  K  20007 

JMncTeounKu.  iioo  Massachusetts  avenue,  nw  Washington  oc  20o36  .. 

RODNEY  A.  BOWED.  811  ROEDER  RO .  #702  SILVER  SPRING  iO  20910 . „  ,,^, 

BoSmM  CM«  TOUHCY  t  PETRIUO.  2828  PENNSYLVANIA  AVENUE.  NW.  #203  WALTON  K  20007.. 

Dd.. 

Dd.. 

Do.. 


■OKU  &  BOWR.  1275  K  ST.,  NW.  #750  WMWNGTON  DC  20005^^.™..,™.. 
BOVDVEIGEL  t  HANCE.  PC.  499  S  CAPITOl  ST..  SW.  #412  WASHMHON  X  20m 

mERI  »  mxm.  UOl  JOHN  a.  OENK  road  HEBPHIS  TN  38134 

CARREN  BMGG.  1901 1  STREH.  NW,  #303  WASHMGTOH  DC  20036 

SnWT  IMWS.  1331  KNNSVIVANW  AVE..  NW.  #719  WASHINGTON  DC  200WL 


ROBERT  M  BMMOON.  1300  CONNECTICUT  AVE..  NW.  #401  WASHINGTON  DC  20036.. 

BUN  B  B8AY  JR..  2300  S  9TH  ST..  #104  ARLINGTON  VA  22204^..^...^.... 

EDWARD  T  BREAIHin.  1050  CONNECTICUT  AVE..  NW  WASHINGTON  DC  20036 

CAROLYN  BRKKY.  1319  F  STREET.  NW.  #500  WASHINGTON  X  20004 

ROBERT  J  BRMNWMN.  1627  «  STREO.  NW.  #400  WASHINGTON  DC  20006 

MARTHA  M  BROAO.  1350  NEW  YORK  AVE .  HW.  #300  WASHINGTON  DC  20005 

BROAOHURST  BROOK  MANGHAM  t  HARDY,  1730  PENNSYLVANIA  AVE.,  NW,  #300  WAiWGION  DC  20006 .. 

otZ~ZIZI'IZZ'Z'^^Z^Z^ZIZIZZ'.Z''.^. .' 


Do 

Do.. 


PWUP  a;  BROOKS.  1125  15TH  SIREH.  NW  WASHINGTON  DC  20005 ., 

BROTHERHOOD  Of  RAILWAY  AIRUNE  t  STEAMSHIP  aERKS.  815  16TH  STREET.  NW  W$HINGTON  OC  20006.. 
DOMIO  H.  BROWN.  1121  L  ST.  #810  SACRAMENTO  CA  95814 


Do.. 


63011. 


JAMES  P  BROWN.  BROWN  t  ASSOCIATES  301  SOVEREIGN  COURT.  #102  ST.  LOUS  I 

JOHN  J  BROWN.  1125  17TH  ST.  NW  WASHINGTON  DC  20036 

MARGUERITE  BRKY  BROWN.  1625  L  ST.  NW  WASHINGTON  DC  20036 

RALPH  BROWN.  SUITE  107  701  S  22NO  STREET  OMAHA  NB  68102 .__. 

I  RWOY  BONVKllAN  I  COS.  1300  19TH  STREET.  NW.  #300  WASHINGTON  DCi20036.. 


Do.. 


WUIAM  R  BROWN.  122  C  SIREO.  NW.  #200  WASHINGTON  DC  20001 

BROWNSnWt  ZEIOMAN  (  SCHOMER.  1401  NEW  YORK  AVE .  NW.  #900  WASHINGTON 


C  20005.. 


k- 
k.. 
k.. 
Do.. 


JAMES  W  BRUNER  JR.  555  CAPITOl  MALL  #1200  SACRAMENTO  CA  95814 

JAMCE  L  BURCH.  1050  CONNECTICUT  AVENUE.  NW.  #980  WASHINGTON  DC  20036.. 

DIANE  B  BURKE.  1625  L  STREH.  NW  WASHINGTON  X  20036 

GERARD  P  BURKE.  117  SFOTSWOOD  DRIVE  SILVER  SPRING  MD  209O4 

J.  J  BURKE  JR.  40  L  BROADWAY  BUTTE  MT  59701 

FRANCS  X.  BURKHAROT.  1750  NEW  YORK  AVE..  NW  WASHINGTON  DC  20006 

DAVH)  G  BURNEY.  2033  M  ST .  NW.  #628  WASHINGTON  DC  20036 

MCHAEL  BURNS.  21  OUPONT  DRCU.  NW.  #401  WASHINGTON  DC  20036 

BUS8Y  REHM  AND  LEONARD.  PC.  1330  CONNECTCUT  AVE .  NW.  #200  WASHINGTONlDC  20036.. 

JAMES  J  BUTERA.  4TH  FLOOR  1101  15TH  ST.  NW  WASHINGTON  X  20005 

BUTUR  I  man.  1747  PENNSYLVANIA  AVE .  NW  WASHINGTON  DC  20006 

PATRK*  BUii£Rri875  MMeT.  iiW.  #ir 

JAMES  R  BYRON.  1627  K  STRET.  NW.  #200  WASHINGTON  DC  20006 ^ 

CAOWAIAOER  WKKERSHAM  I  TAP.  7TH  aOOR  1333  NEW  HAMPSHIRE  AVE..  NW  W/|HINGTON  OC  20036... 

JOHN  R  CAOY.  1711  RING  STREET  ALEXAHORIA  VA  22314 

JOHN  D  CAMU.  444  N  CAPITOl  STREET.  NW  WASHINGTON  DC  20001 


Do.. 


JAMES  CAILAN.  1726  M  STREH.  NW.  #1000  WASHINGTON  X  20036 

GORDON  L  CAIVERT.  BOX  34-531  BETHESOA  MD  20817 ^ 

CAMP  CARMOUCHt  BARSH  HUNTER  GRAY  HOmiAN  t  GILL.  2550  M  ST..  NW,  #275|lASHINGTON  X  20037.. 

Do , 

to 


to -... 

to 

CAMPAi«'WdiiMiTV«KsbKJi^ 

WHXIAM  F  CANS.  1730  PENNSYLVANIA  AVENUE.  NW.  #450  WASHINGTON  DC  20001 

LAURA  VAN  ETTEN  CANNATA.  311  FIRST  STREET.  NW  WASHINGTON  X  20001 

ROSS  CAPON.  236  MASSACHUSETTS  AVE..  NE.  #603  WASHINGTON  X  20002 

DENSE  A.  CAROMAN.  1800  M  ST.  NW  WASHINGTON  DC  20036 

PETER  CARLSON.  218  D  SI .  S£  WASHINGTON  OC  20003 

CHAPM  CARPENTER  JR .  1211  CONNECTICUT  AVENUE.  NW.  #406  WASHINGTON  X 

GEORGE  D  CARPENTER.  6110  CENTER  HU  ROAD  CmaNNATI  OH  45224 

JOHN  BENJAMIN  CARROU.  100  E  WASHINGTON  ST.  #206  SYRACUSE  NY  13202.. 

DAVD  C  CARTER.  1156  15TH  ST .  NW,  #1019  WASHINGTON  DC  20OO5 

t  THOMAS  CATOR.  1050  17TH  STREET.  NW  WASHINGTON  DC  20036 


to.. 


GOROOH  CAVAHAUGH.  509  C  STREH.  NE  WASHINGTON  X  20002 

MCHOUS  G  CAVAROCCHt.  6TH  FLOOR  2010  MASSACHUSEHS  AVENUE.  NW  WASHIM^ON  DC  20036.. 

CEDER8ERG  i  ASSOCIATES.  7100  SUSSU  PLACE  ALEXANDRIA  VA  22307 

CHAMBERS  ASSOCIATES.  MC  1411  K  STREH,  NW.  #500  WASHINGTON  K  20005.. 
to 


to 

to 

NANCY  CHAPMAN.  1728  CHURCH  STREH.  NW  WASHINGTON  OC  20036 

SIEPHAN  I  CMERTOFF.  1709  NEW  YORK  AVENUE.  NW,  #303  WASHINGTON  K  Z 

FRANK  M.  CHRBTENSEN.  BOX  2030  HAMILTON,  ONTARX),  CANADA 

LESUE  CHRBTENSEN,  600  MARYUWO  AVE.  SW.  #700  WASHMGTON  DC  20024.. 
OTUEN  ACTHN.  1300  CONNECTICUT  AVE..  NW.  #401  WASHINGTON  X  20036.... 


#901  WASHMGTON  DC  20006.. 


7  936.. 


Enpbyv/OM 


R06MAN  RENO  t  CAVANAUGH  (FOR:  NATXDW. 

TWES). 
NATIONAL  ASSN  OF  LETTER  CARRIERS.. 

ENVIRONMENTAL  POUCY  INSTITUTL 

MUlERtCHEVAUER.  CHTD.. 


Al  SN  Of  HOUSING  COOKRA- 


AMERRAN  FED  OF  GOVERNMENT  EMPIOVEES.. 

AMAX.INC 

ENVIRONMENTAL  SCKNa  i  ENGINEERING 

FLOUR  CORPORATION 

NATIONAI  PAMT  (  COATINGS  ASSN 

PB-KBB.  INC. 

SI  J«  MINERALS  CORPORATION 

VARIAN  EMIMAC 

NATIONAI  ASSN  OF  REALTORS 

NATNNAL  ASSN  OF  REALTORS 

ALLIED  CORPORATION 

D60RAIYN.  LTD.. 


NGMEDB... 


NATIONAI  COUNQL  OF  FARMER  COOPERATIVES .. 
INTERNATIONAl  FED  OF  PROFESSIONAL  (  TECHMCAl 

AMERICAN  AUTOMAR  CORP 

AMERKAN  PETROFINA.  MC 

COUNOL  OF  AMERKAN  FLAG  SHIP  OPERATORS ..       ^ 
NAIKMAL  ASSN  OF  AIRCRAH  t  COMMUMCATHNS  SI^1>UERS.  INC.. 

NATIONAL  WOMEN'S  POUIKAL  CAUCUS 

WHITEHALL  CORPORATION 


Cai  INDUSTRIES.  INC  ^ 

ASSOCIATION  OF  PRIVATE  PENSION  (  WELFARE  PLAN  , 

CITIZEN  ACTION 

FEDERAL  MANAGERS  ASSN 

NORFOW  SOUTHERN  CORPORAIWH 

FOOD  RESEARCH  t  ACTXW  CENTER 

NATBNAL  NEWSPAPER  ASSN 

NATURAL  RESOURCES  DEFENSE  COUNCIL  MC 

AI-SEA  INOHERATBN.  INC 

COLUMBIA  GAS  SYSTEM  SERVICE  CORP 

CSX  CORPORATION 

LOUISIANA  INTRASTATE  GAS  CORP 

NORTHWEST  PIPELINE  CORP 


OVERSEAS  VESSa  CONVERSHN 

PHIIUPS  PETROUUM  CO 

TEXAS  GAS  TRANSMSSKJN  CO 

MORTGAGE  BANKERS  ASSN  OF  AMERKA... 


CROWLEY  MARITIME  CORPORATION.. 

SUMMA  CORPORATWN 

CITY  OF  ST  LOUS  •  CITY  HALL 


IHTERNAnONAL  UNION  OF  OPERATING  ENGINEERS .  ^ 
AMERKAN  FED  OF  STATE  COUNTY  i  MUNKIPAL  EMI)J)YE£S.. 

MO A.A 1 0.A  <i  SUBS.  INC 

SECONDARY  LEAD  SMELTERS  ASSN  (SLSA) 

WESTERN  RIVER  GUIDES  ASSN 

COUNCIL  OF  STATE  CHAMBERS  OF  COMMERCE .... 

CANADIAN  RNANCIAL  CORPORATION 

MORTGAGE  GUARANTY  INSURANCE  CORP _ 

NATIONAI  CORPORATXM  FOR  HOUSING  PARTNERSHIP.. 

NAIKMAl  HOUSING  REHABIllTAinN  ASSN 

NEW  YORK  CITY  HOUSING  DEVELOPMENT  CORP..     ^ 

NEW  YORK  STATE  MORTGAGE  LOAN  ENFORCEMENT  <-ADMIN  CORP.. 

NEW  YORK  STATE  URBAN  DEVELOPMENT  CORP 

SCHOCHH  ASSOCIATES 

ORRKK  HERRINGTON  t  SUTCUFFE 

GOLD  t  UEBENGOOO.  INC.. 


ALLID 


AMERKAN  FED  OF  STATE  COUNTY  t  MUNOPAl 

INTERNATIONAL  AIR  LEASES,  INC 

MONTANA  POWER  CO 

INTERNATHNAL  BROTHERHOOD  OF  PAINTERS  t 

US  TUNA  FOUNDATMN 

BUSINESS  EXECUTIVES  FOR  NATNMAL  SECURITY. 

AUTOMOBILE  IMPORTERS  OF  AMERKA,  INC 

NATIONAL  COUNai  OF  SAVINGS  INSTITUTIONS .. 

PENNSYLVANIA  SHIPBUILDING  CO 

PHIIADELPHIA  PORT  CORP 

TIMES  MIRROR. 

FLUOR  CORPORATWN 

ASPHALT  ROOFING  MANUFACTURERS  ASSN 

POTATO  CHIP/SNACK  FOOD  ASSN 

MASSACHUSETTS  BAY  TRANSPORIATKJN  AUTHORITY 

MASSACHUSETTS  PORT  AUTHORITY 

EUCTRONK  FUNDS  TRANSFER  ASSN 

COMMERKIAl  lAW  LEAGUE  OF  AMER.  COMM  CUL 

AUtED-SBNAL  CORP 

CHAMPUN  PETROLEUM  COMPANY 

GEORGIA  PAQFK  CORP 

NATURAL  GAS  SUPPIY  ASSN „ „... 

PENN2OI10O. ~ 

TEXACO.  INC. 


CATERPILLAR  TRACTOR  CO 

NATIONAL  RESTAURANT  ASSN 

NATIONAL  ASSN  OF  RAILROAD  PASSENGERS 

AMERKAN  BAR  ASSN 

ENVIRONMENTAL  POLKY  INSTITUTE 

MAGAZINE  PUBUSHERS  ASSN.  INC 

PROCTER  t  GAMBLE  MANUFACTURING  CO 

DAIRY  FARMER  DSTRIBUTORS  OF  AMERKA.  INC. 

US  BEH  SUGAR  ASSN 

NEECE  CATOR  I  ASSOQATES.  INC  (FOR: 

DEVELOPMENT  CENTERS). 
NEECE  CATOR  t  ASSOCIATES.  INC  (FOR  SMALL  BUSINESS 
ROSMAN  RENO  t  CAVANAUGH   (FOR:  COUNCIL 

AUTHORITIES). 


MARTIN  MARIHTA  CORP 

APACHE  CORPORATION 

COMMSSKWED  OFFICERS  ASSN  OF  THE  PUBIK 

STATE  OF  IDAHO.  DEPI  OF  EMPLOYMENT 

U  S  WEST 

OlSSON  I  FRANK  (FOR  NATNNAL  ASSN  OF 

BLUE  CROSS  i  BLUE  SHIELD 

CANADIAN  TUBULAR  PRODUCERS  ASSN 

NATIONAI  FED  OF  INDEPENDENT  BUSINESS.. 


MARGRINE 


January  SO,  1986 


635.00 

6,4(3.24 

I.2SO.0O 
18,729.06 
2.765.00 

125.00 
1,627.50 
1,500.00 

125.00 
2J3125 

708.75 
2,500.00 
2.500.00 

490.00 


825.00 


1.300.00 
345.00 

3.90000 
400.00 

1,406.25 


61.00 


5J20.66 
15381 

1675 

97  53 
115.36 

16.65 
111.40 

90.96 
420.38 
173.78 

70.00 


MC.. 


584.15 

500.00 

2J11.00 

1.000.00 

■'5.«J6''6d' 

6.25000 
1.61250 

li,'475.'W 


498.43 

150.00 

1.495.28 

124.85 

7.30 


650.00 


175.70 
2500 
5100 

"l"2i2.W 


30.00000 


EMflOYlES,  Aa-OO 

trades;;:;;;;;;:;!;;;";:!!;! 


8,50000 
7.319.19 


55.941.00 


37500 
199.47 


270.00 


2.234.70 
4.420.00 


ttENaSECTBN 


8.433.16 


6.000.00 
3.28500 
2.27000 
10.000.00 


6.000.00 


3.000.00 

11,625.00 

37100 

3J75.0O 


27600 


3.000.00 
105.00 
3000 


500.00 


6250 


j'liWii 

I        40000 
710.04 
1.500.00 


ASS(3AT10N 


OF  SMAU  BUSINESS 

_._    NITED) 

OF  LARGE  F^UBLK  HOUSING 


HilLTH 


SERVKE.. 

mfob')'!! 


1.70000 
11.618.73 


a6.os 


207.59 
121.61 

■50:06 


1.44500 


200.00 


3MI.00 


36156 

8.00000 


1.700.00 
688.51 


100.00 


200.00 
6.000.00 


January  SO,  1986 
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OENNB  B  OARK.  311  FMST  STREH.  NW  WASMNCIONDC  20001 .. 


DONALD  C  OAIK,  8224  (W  COURT  HOUSE  ROAD  TYStWCORNER  VA221M. 

GUERT  OARK.  1117  N  19TH  STREH.  NW.  #600  ARUNGTON  VA  22209 

PWIUP  A  CURK.  1050  17TH  ST .  NW.  #700  WASHINCTON  DC  20038 

CEO.  D  OAY.  1750  NEW  YORK  AVENUE.  NW  WASMHCTON  DC  20006 „ 

CHARUS  H.  OUSEN.  1400  EYE  ST,  NW  WASHMGTON  DC  20005 


COAUmi  FOR  FUUNUOiAR  ACCbUNTABHJTY.  218  D  ST.  SE  WASHINGTON  DC  20003. 
DEBORAH  A.  COHN.  2000  P  STREH.  NW.  #305  WASNMGTON  DC  20036  . 

COIBY  BAIUY  WERNER  I.  ASSOCIATES,  2550  M  STREET,  NW.  #450  WASHMCION  DC  20037.. 
JOHN  M  COUJER.  4436  PERRIER  ST  NEW  ORLEANS  LA  70115.. 


COLLIER  SHANNON  RU  t  SOOH.  1055  THOMAS  JEFFERSON  ST..  NW.  #308  WASHMGTON  K  20017 . 

to:i™!;!i!;;!!!;!-;!;!;;;;:;:;;;::::;;;;;;™::;;~;;!zz;;;;;!;;zi;;-;:.:j 

to - 

k ^ 

k ~ 

k 

k —    __ 

sTEPtfeiciiiiJCiijwwn^^  — ::;z;;;;;;.-:. 

Sl«S*/r?MR?SrPMfu,6^ 

fflK'rRE^ISSr^  ^N^  KS»'"Ni"#",W.  WASHMiii^K-S^^ 

OOMMTTEE  FOR  OCm^O^  HOU»«10  MOVING  1725  K  ST .  NW.  #401  WASHMGTON  DC  20005 „... 

COMMITT     FOR  pSvAIEeSkATION.  1025  ««HW«  «fl«^HE  WA^^ 

COMMITTEE  FOR  THE  ELECTRK  CONSUMERS  PROTECIWN  ACT.  1000  POTOMAC  STREH.  NW.  #401  WASHINCTON  K 

CoSwriVE  ENTERPRSE  INSTITUTE.  2039  NEW  HAMPSHIRE  AjifflUtj 'fj!''"  *»SH«<G™  DC  20009 

CONCERNED  WOMEN  FOR  AMERKA.  122  C  ST .  NW.  #«»  ^WMISrWKiOSlii;;^ 

CONFERENQ  OF  STATE  BANK  SUPERVBORS.  1015  18TH  SI .  NW  WASHMGTON  OC  20036.. 

GARY  L  CONKLMG.  PO  BOX  500.  Y3-439  BEAVERTON  OR  97077.    ..^^. 

JOHN  J  OONNOUY,  499  S  CAPITOl  STREH.  #501  WASHMGTON  DC  20003 — 

LORI  C  OONSAOORI.  1615  H  STREH.  NW  WASHINGTON  K  20062., 


NATUNAL  RESTAURANT  ASSN .^,,;^ .;;^... 

SHEH  MTAl  AIR  CONOmONMG  CONIRACTOB'  WTl  ISM.. 

AMERKAN  ASSN  OF  BLOOD  BANKS. 

NATIOML  OCEAN  MOOSTRIES  ASSN. — 

SHEH  MTAl  WORKERS'  MTL  ASSN 

WUERNESS  SODETY „ 


KiKSKm  sdncE  t  homoiogy.  mc  (FOr  NATIONAI  coAunoN  fo*  seen 

t  lECHNOlOCY). 

royal  thai  embusy  - 

southern  forest  prooucis  assn 

amerkan  frozen  food  inst 

amerkan  ttxtiu  machmery  assn 

crop  msurano  research  bureau 

ferros  scrap  consumers  ooaution ^ 

moepenoent  lu8rkant  manufacturers  assn . 


CONSOUOATED  RAIl!  CORPORATWN.  PO  BOX  23451  WASHINGTON  X  20026^..^....^.^. 

Wmm  ENERGY  COUNOl  OF  AMERKA.  2000  I  SI .  NW.  #320  WASHMGTON  K  20036 

CONSUMER  FEDERATON  OF  AMERKA.  1424  16TH  SI .  NW.  *604WASHINGT0N  X  20036 

CONTACT  SYSHMS  CORP.  200  MAOSON  AVENUE.  #1207  NEW  YORK  NY  10016 _ 

RKHARD  CONTI.  15  COMPUTER  DRIVE  WEST  ALBANY  NY  12205 

EDWARD  COONEY.  1319  F  SI .  NW.  #500  WASHINGTON  X  20004 

C  WILLIAM  COOPER.  603  BROAO  SI  SEWKKLEY  PA  15143  ._^...^.... 

CHESTER  L  COOPER.  1616  P  SI .  NW.  #410  WASHINCTON  OC  20036  

MARK  N  COOPER.  1424  16IH  SI ,  NW.  #604  WASHINGTON  K  20036 

PETER  COPPELMAN.  1400  EYE  SI ,  NW  WASHINCTON  DC  20005 

JOSEPH  L  COPPOU  3600  S  YOSEMIIE  #830  DENVER  CO  80237 

K)HNF  OORCORAn!  lb5(j  CONNECTiaf  AVE  !nw;  #740  WAShM^  

PATRKK  H  CORCORAN.  1725  K  ST.  NW.  #1205  WASHINCION  DC  20006 

COUNOl  FOR  A  UVABU  WORLD.  20  PARK  PIAZA  BOSTON  "*  02116^"  j^ivs^-v^ii; 

COUNOl  OF  INDUSTRIAL  BOHiR  OWNERS.  11222  SILVERIEAF  DR  FAIRFAX  SIAIBN  VA  22039 

JAMES  COUSMS.  1101  15TH  SI.  NW.  #400  WASHINCTON  DC  20005 

ERK  OOX.  418  7TH  ST .  SE  WASHINCTON  OC  20003  .^^^^^ ...,^. ^^- 

KEN  A  CRERAR.  1611  NO  KENT  STREH.  #900  ARLINGTON  VA  22209 


NATIONAI  ASSN  OF  CONVENKNCE  STORES.. 

PinSBURGH  CORNMG  CORPORATION 

SMOKELESS  TOBAOS  COUNOL ^^^.^..^...._;;j-^... 

SOQETY  OF  MOEPENOENT  GASOUNE  MARKETERS  OF  AMBKA.. 

SPEOAITY  STEU  MOUSTRY  OF  THE  UNITED  STATES „.... 

MOTOR  VEMCU  MANUFACTURERS  ASSN  OF  THE  US.  MC. — 
PtNNSYlVANW  SWPBUIIDMG  CO — 

axmmE  on  p«  i  tube  imris 


4W.S6 

23JM.I1 

IM7.B4 


11.732.36 


6M.0O 
3.75000 


IAN  00 
7JI00.« 


JMOO 


610(0 
3.75000 


l.OOt.00 


450.00 

ntmat 


tektROnr.  MC 

BILL  HECMI  AND  ASSOQAHS,  INC 

CHAMBER  OF  COMMERa  OF  THE  US  . 


DIARIES  H  OIOMWELL  INC.  6709  GEORGIA  ST  CHEVY  CHASE  MD  20815 

aaAjAMttKAN'pwi*^*^^ 

BARRY  M  CUILEN.  1620  EYE  SI .  NW.  #700  WASHINCTON  DC  20006 ~. 

MKHAEL  M  CUNNIFF.  815  I6IH  STREH.  NW  WASHMCTON  DC  20006.    .^^ 

DIANE  BROWN  CUNNMGHAM.  1620  EYE  ST .  NW.  #700  WASHINGTON  DC  20006 

KATHLEEN  L  CURRY,  122  C  SI ,  NW.  #750  WASHMGTON  DC  20001...^... 

MARY  BHH  CURRY,  1050  17IH  STREH.  NW.  #770  WASHINCTON  OC  20036 

JAY  B  CUTUR.  1400  K  STREET.  NW  WASHINCTON  OC  20005 ~ 

RUOOIPH  H  D'AGARB.  4708  NORBEOl  RD  ROCKVILLE  MD  20853 — 

NORMAN  E  D  AMOURS.  1809  MELBOURNE  DRIVE  MttEAN  VA  22101 

LESW  0*Ch;'645  KNNSnVASi'AV^ 

DAEDALUS  ENTERPRBES.  MC.  PO  BOX  1869  ANN  ARWR  "148106..™ 

DAIRY-FARMER  DSTRIBUTORS  OF  AMERKA.  MC.  'SS^»»»SSl^  '303' 

RKHARD  C  OARIMG.  1156  15TH  ST .  NW  WASHMGTON  X  20005 

JOHN  C  DAn,  600  MARYLAND  AVE .  SW  WASHMGTON  DC  20024 . 


HOSPITAL  ASSN  OF  NYS 

FOOD  RESEARCH  t  ACTION  CENTER.. 
UNITED  OSTRKUTION  COMPANIES. 


AMERICAN  ACADEMY  OF  ARTS  t  SQENCCS 

CONSUMER  FEDERATION  OF  AMERICA 

WILDERNESS  SOOHY .^ 

COIORAOO-UTE  ELECTRK  ASSN,  MC 


UPPER  YAMPA  WATER  CONSERVATION  DSIRCT .. 

NORFOLK  SOUTHERN  CORPORAIMN „ 

ASSOQAIWN  OF  OIL  PIPELINES 

HATWNAiaJiMw'SiiiBi^^ 

UMPAKN  FOR  UN  REFORM-POLITICAL  EOUCATOI  00(Mna., 

FOOTWEAR  MOUSTRIES  OF  AMERKA 

MCOONNCU  DOUGLAS  HELKOmiB 


33.73(32 


3J75.0O 

2.00000 

10000 


113.(0100 


310.00 
4.11592 


33.73(32 
4.770.30 
4,97(24 


96  3( 

1(.6(000 

"limn 


m» 


10.00000 
30000 


7.30000 
7J00.00 
1.00000 


15.00000 

35265 

3.00000 


MTERNATKMAl  PAPER  00 ■;;--"i--i;-""i:a,-" 

BROTHtRHOOD  OF  RAILWAY  AIRLINE  (  STEAMSHIP  CLERKS 

INTERNATXMAL  PAPER  CO ^ •>ii;iii"' 

NATIONAL  ASSN  OF  MOEPENOENT  COLUGES  t  UNNERSFHES.. 

AMERKAN  ASSN  OF  HOMES  FOR  THE  AGMG » 

AMERKAN  PSYCHIATRK  ASSN 


ALCALDE  HENDERSON  O'BANNON  6  ROUSSELOT .. 

CREDIT  UNWN  NATIONAI  ASSN.  MC 

MARINE  MIDLAND  BANKS  INC..... .... 

NATIONAI  AUDUBON  SOCIETY 


DAVENPORT  (  SEAY.  ONE  THOMAS  ORCIE.  NW,  #375  WASHMCTON  DC  20005 „™ 

IHEOOORE  S.  J  DAW.  371106  BURGUNDY  IN.  lONGWOOO  FL  32779 

CHERYL  C  OAVB.  510  C  STREH,  NE  WASHINGTON  OC  20002 

a  MARK  DE  MKHELE,  411  NORTH  CENTRAl  AVENUE  PO  BW21666  PHWNIX  AZ  (5014 

ROBERT  OEBRAGGA.  26  FIANOER  RD  RfD  #1.  BOX  239  STOMNGION  CT  063(( 

JOHN  L  DELANO.  7  EDWARDS  •  BOX  1172  HELENA  MI  SJMJ^..;^..;;^.. 

DELOITTE  HASKINS  t  SELLS,  655  15IH  SIREH.  NW  WASHMGTON  K  20005 

k 

to 

MKHAEL  Tb£ibdK;ibi5'i8THSmt!HWWM^^^^ 

ELIZABETH  C  DEMATO.  5210  AUTH  WAY  CAMP  SPRINGS  MD  20746, 


TAMA  DEMOKJK,  499  SOUTH  CAPITOL  ST..  SW,  #401  WASHMGTON  DC  20003 

PERRY  COMO  DERBY,  ELUS  1,  «0«!L«'«'y^„4" '13<3^  w   i^^ 

DEPARTMENT  FOR  PROFESSBNAL  EMPIOYUS.  AFl-OO.  81516TH  ST^  WASHMBTON  K  20006.. 

R.  DANa  CEVUi  1825  EYE  STREH.  NW,  #350WASHMGTON  X  20006 

KENOAU  P.  DCXTtR.  9  COUNTRY  CUJB  R(W>  MOeilE  A136608 . 


1  C  PENNEY  CO.  MC .iv-- 

AMERKAN  FARM  BUREAU  FEOEMTOI.. 

OTY  OF  DETROIT 


MTERNATNNAL  ASSN  OF  AMUSEMENT  PARIS  I  A1 

ARIZONA  PUeUC  SERVKE  COMPANY 

PROJECT  OJRE.  INC 

MONTANA  RAILROAD  ASSN .^^^ 

ARKANSAS  ELECTRK  COOPERATIVE  CORP. 

HYQMICO 

lEKUIONDI  CORPORATION — 

TRIANGU  MDUSnmS.  MC ... 

UNNN  P«FK  CORP ■,■.■,-■■■■ 

CONFERENCE  OF  STATE  BANK  SUPERVBORS... 
SEAFARERS  MTERNATIONAl  UMON^.^.^... 
NATIOML  ASSN  OF  MOCPENOCNT  MSURERS... 


170.(0 


41300 
11700 


32.2a3.n 


20.4(3  (( 


1.50000 
75000 

3.2(100 
26200 

5.54(00 

''iM'i» 

3,000.00 
10,00000 
(.12500 


100,00 
10.250.01 


150.(0 


DGA  MIERNATBNAL  MC.  1818  N  STREH.  m  WASHMGTON  X  20036..„ 

k 

DKKReON'*ii»ilSi0NVAN''O^^ 


iSinAEr F.  DmSn.  600  PEMBYIVANIA  AVE.  SE.  #206  WASH'MCTAn  X  20003.. 


k.. 

k.. 


OlARlfS  VERN  OINGES  IV  M325  0  SfflEH,  •«L#1003  WWHINGTON  «  200M^..^..,j^... 
OBTRKI  OF  OOUIMBIA  HOSPITAl  ASSN,  12^0  EYE  SIREH.  NJ^flOO  W«HMCION  K  20005.. 

OMO.  DOHERTY  JR..  900  17TH  SIREH.  NW.  #706  WMHMCn*  K20p06 

SuRS  M  OOIAN  JL  220  EYE  SIREH.  NE.  #210  WASHMCTON  OC  20002 

D«^  wIScAnte  ASSN.  p.a  box  SMJowpiNTx  77052^^.  „ 

NANCY  A.  OONAUBON.  HO  MARYIANO  AVENUE,  «.  *<«  W««"CWI  K  20002 ™ 

RKHARD  M  OONAIOSAn  1738  OUHDHAU  BlOG  CIEVEIANO  OH  44  15 

Kf  wSffirMS  l1ll«NIPlMA.  SW.  #1202  WASHMCTON  K  20024 

MARYl  OmjKi  L  STREH.  NW  WASHMCTON  K  20()36 

THOMAS  J  VPim..  2200  MIU  ROAD  ALEXANDRIA  VA22314.       

MAYKL  RB  DORFMAN,  3(0  SECOND  AVENUE  NEW  YORKNY  10010       

DOW  LOHNES  (  ALBERIMN.  1255  23R0  ST ,  NW  WASHINGTON  OC  20037 


TRANS  WORLD  AMUNES.  MC 

MACMUAN  BLOEDEL  MC 

ARIANeSPMZ.  SA 


DRI  MTL  AFF  OF  THE  (2N  DEL  FOR  iJgJW're^-:^  •r.v^riil' 

SOOHE  NATIONAIE  DHUOE  EI  OE  CONST  0£  MOIEURS  D'AWATW 

gXKMt 

GENERAL  MOTORS  (iORP •ii---xa;";ii:;i;:".:v;iiii",ii"';'ii'ii;;«' 

LUMBERMENS  MUTUAL  CASUALTY  00  (FOR:  FEOERAl  (OKR  UFE  ASSURANCE 

fe  K^"."a'M'2!R"KWSf ^s&- 

enSUtalf^. 


CHASE  MANHATTAN  BANK,  NA.. 
PATIEXCORP 


64500 

3.00000 

10000 

xiWn 

3750( 

1.200.00 

570  OS 


1.50000 

20000 

45600 

750 

6(636 


3.471  S4 

"i.iiiob 
so  00 

'"\iixi3i 


9M( 


16(15 


12.577.76 

■■"looTm 

63.64 


40S« 


12.(00.00 
57574 

l.(OO.0t 
310.01 


WOMEN'S  WnON  FOR  NUCLEAR  D6ARMAMENT  EOUCAim  FUND.  MC,. 

STANDARD  OR,  CO  (OSNO)^...^. 

NATIONAI  WATER  (tewttS  ASSN  .^. 

NATIONAI  COOPIRAIM  BUSMESS  ASSN ~ 

AMERKAN  TRuaaNGASSNS,MC.. 


PLANNED  PARENTHOOD  OF  NEW  YORK  COY.  MC.. 
OWAGO  CITY  COLLEGES 


4,$7S.« 

""\W» 

"3,125.(0 

220,(0 

11.000(0 

42317 

2,4750( 


SI0.2S 
31244 


24*36 

1.20341 


1138 


CONC  RESSIONAL  RECORD— HOUSE 


Qr|aiiatii»  or  InMal  nini 


JOHN  P  OOm.  IIS  I6TN  Snsn.  mi  HMSHMCTON  DC  20006.. 
IME  UNO  DONNEY.  2200  NU  DO  HEUMM  VA  22314 ....... 

mi  c  ooni  Jit.  211 D  SI.  se  wasmngton  oc  20003.. 


nU  *.  DM2EK.  m  ■NnUW  AVEMK.  SW  WASHINGTaN  K  20024. 

am  L  DKYa.  i300  n.  itth  st  sunt  300  arungton  va  22209. 

OBM  OUHKW.  I7I0  eWMWAV  NEW  YORK  NY  IO0I9. 

a  I  OU6GAII.  115  16ffl  SI.,  m  KHASHIIIGroN  oc  20006 

UMSE  C  OUNUP.  21s  D  SI .  SE  WASMNGION  DC20W3 


2  036.. 


0«  H.  DUNK.  IIS  HEDER  DO..  #702  SaVER  SPRMG  MO  20910 

S!Sg£^gSfs«S»rii:gW^.&  FL  WAS^NOK,  DC  2«36.. 

g!S;W2;f.'»S:.M»5!T2^^^^^ 

SStoBI  HrniilsW  1411  «  SI .  NW.  #850  lASHHKIOII  «  200O5 ...;,^. 

mm  I  am.  mb  penksyivania  a«..  m.  #450  washincton  dc2M06 

O^ROMC  raws  IRAKfER  ASSN.  1726  M  STRin.  I«. 'lOOOWMHRWON  DC 

a  ■  ams  assoqaies.  iioo  itin  si.,  m.  #310  Washington  dc  20036... 

Smi  K  EUB.  1015  IIIH  SI..NW  WASHMGICW  OC  20036 

mOIHY  A  QiSWORm.  1300  CONNECnCUI  AVE..  NW  WASWNGTONDC  2003r 
eSSuVEE  RaOCAIKM  COUNCIL  1627  «  SI .  NW.  #600  WASHINGTON  K  20006. 
WVOnRS  CaMQl  on  FUneU  compensation.  1660  l  SIREH.  NW.  #71S  ■"' 

STEVEN  L  ENGElBERa  2033  M  ST..  NW.  #404  WASMNGION  DC  20036 

PAinCIA  A  ENGUSM.  777  14TH  ST..  NW  WASMINGTDN  DC  20005 

I  BARRY  EPKRSOH.  PC  BOX  42464  HOUSTON  IX  77242         ....^..... 
ERISA  MOUSIRY  COMniEt  1726  H  SIREH.  NW  WASHINGTON  DC  20036. 

STEPHEN  E.  EURt  1711  KING  SIREF  AlEXANBRIA  VA  22314 

FAWN  H.  EVENSON.  1611  N  KENT  ST.  #900  ARUNGTON  VA  22209 — 

GARY  M  FAUY.  115  16IH  SIREH.NW  WASHINGTON  DC  20006 

F  S  FAUON  JR.  PO  BOX  WS-HB  ASHIAND  »Y  41101 

GEORGE  W  FAUIHCX.  815  16™  SI.  NW  WASHINGTON  DC  20006 

MARCUS  a  FAUST.  2121  K  ST .  NW.  #880  WASHINGTON  DC  20037 


WASHI  CION  DC  20036.. 


Do.. 


JANE  FAWCEn.HOOVER.  801  18TH  ST .  NW.  #400  WASHINGTON  K  20006.. 

FREDCRO  FEOEU.  1400  «  ST.  NW  WASHINGION  DC  20006 

FEDERAL  EXPRESS  CORP.  BOX  727  MEMPHIS  IN  38194.. 


FEDERAL  JUDGES  ASSOCIAI10N.  1355  MARKI  STREET.  #155  SAN  FRANCISCO  CA 
FEDERAL  KEMPER  UFE  ASSURANCE  COMPANY.  KEMPER  BU)G  D-3  LONG  GROVE  II 

FEOERAl  MANAGERS  ASSN.  2300  S.  9IH  ST .  #104  ARLINGTON  VA  22204 

FEDERAnW  Of  AIDSDEIAIIO  ORGANUATHNS/AIDS  ACTION  COUNQL.  729  8IH 

OENRE  i  FERGUSON.  1020  19IH  SI .  NW.  #600  WASHINGTON  DC  20036 
WUJAH  FERGUSON  JR..  1875  EYE  ST..  NW.  #1275  WASHINGTON  DC  20006 

Do -. — : - 

Od „ 


941  ) 


601  19. 


SI  lEH.  SE.  #200  WASHINGTON  K 


Hi.. 
Do., 
k- 
k- 

Do. 


C  H  FIELDS.  600  MARYLAND  AVE..  SW  WASHINGION  DC  20024. 
LOUS  F  FINCH.  1667  K  SI .  NW.  #525  WASHINGTON  DC  20006 
THEODORA  FINE.  140O  K  STRfn.  NW  WASHINGTON  DC  20005 


FRIIEY  KUMBLE  WAGNER  HEINE  UNDERBERG  MANIEV  i  CASEY.  1120  CONNEnCU! 
20036. 


Do.. 
Da. 


THOMAS  D  FINMGAN.  1100  15IH  SIREH.  NW.  lOTH  Fl  WASHINGION  DC  20005  . 

FIRST  DAIA  RESOORaS  1900  N  BEAUREGARD  SI ,  #110  ALEXANDRIA  VA  22311    ^ 

FISHER  t  PHUUPS.  3500  FIRST  ATUWTA  TOWER  lYW  PEACHTREE  STREET.  NW  ATl>|IA  GA  30383.. 

CHARUS  L  FSHMAN.  PC.  1717  K  STREH.  NW.  #502  WASHINGTON  DC  20036.. 


Do.. 


MARY  CLARE  FITZGERALD.  1025  THOMAS  JEFFERSON  ST .  NW.  #301  WASHINGION 
ALAN  M  FITZWAUR.  3800  CONTINENTAL  PIA2A  777  MAIN  STREH  FORT  WORTH  TX 

BARRY  FIAMM.  1400  EYE  SIREO.  NW  WASHINGTON  DC  20005 

DAMEL  V  FUNAGAN  JR.  12  THIRD  STREn.  NE  WASHINGTON  DC  20002.... 


Do.. 


FLORIDA  BUSINESS  ASSOCUnS.  2000  L  ST .  NW.  #200  WASHINGTON  K  20036.. 


Do.. 
Do.. 
Do.. 


DELORES  A  aOWERS.  517  C  STREET.  NE  WASHINGION  DC  20002 

THOMAS  H  FLOYD  JR.  DGA  INTERNATIONAL.  INC  1818  N  STREET.  NW  WASHINGTON 

JOHN  J  FLYNN.  1125  17TH  SIREH.  NW  WASHINGTON  DC  20036 

FOLEY  t  lARONER.  1775  PENNSYLVANIA  AVE .  NW  WASHINGTON  OC  20006 

FOOD  RESEARCH  t  ACTION  CENTER.  1319  F  STREET.  NW  WASHINGTON  DC  20004 
FOOOSfRVKE  8  lOOGING  INST.  1919  PENNSYLVANIA  AVE .  NW  WASHINGTON  DC 
FOOTWEAR  RHAXiRS  Of  AMERICA.  INC.  1319  F  ST .  NW.  #700  WASHINGTON  DC 

PAUL  S  FORBES  7700  UESBURG  PIKE  FALLS  CHURCH  VA  22043 

FOREMAN  AND  COMPANY.  1826  JEFFERSON  PLACE.  NW.  #201  WASHINGION  DC 


Do.. 
Do.. 


FORESKMT  SCIENCE  t  TECHNOLOGY.  INC.  2000  P  ST..  NW.  #305  WASHINGTON  U 


Do.. 


FOREST  FARMERS  ASSOCIATION.  PO  BOX  95385  ATLANTA  GA  30347 

RCHARO  C.  FORIUNA.  2916  STEPHENSON  PL.  NW  WASHINGTON  DC  20015 

AUN  FOX.  1424  16IH  SIREO.  NW.  #604  WASHINGTON  DC  20036 

CHUCK  FOX.  218  D  STREO.  SE  WASHINGION  DC  20003 

DAVn  L  FRANASM.  1001  22NO  SIREH.  #600  WASHINGTON  DC  20037... 

MHN  B  FRANZ.  PO  BOX  10568  POMPANO  BEACH  FL  33061 

LEWS  R  FREEMAN  JR.  1025  CONNECIKUT  AVE .  NW.  #409  WASHINGTON  K 
FRIED  FRANK  HARRIS  SHRIVER  t  IAC06S0N.  600  NEW  HAMPSHIRE  AVE .  NW. 


Do.. 


200:  i 
#101  ) 


FRIENDS  Of  THE  RURAL  DEVUOPWENT  LOAN  FUND.  2025  I  STREET.  NW.  #901 

OWEN  V  FRSBY.  900  17TH  ST.  NW  WASHINGTON  K  20006 

ALBERT  I  FRY.  1615  L  SIREO.  NW.  #1350  WASHINGION  M  20036 ^ 

FUU  EMFIOVMENI  ACHON  COUNCR..  815  16IH  STREET.  NW  WASHINGTON  DC  200( 

DAVID  A  FULTON.  PO  BOX  7305.  DEPI  77  KANSAS  OTY  MO  64116 

NANCY  H  FUSSat  1700  N  MOORE  SI  ROSSLYN  VA  22209 

04  CHUREN'S  COALITION.  1666  K  SI ,  NW,  RM  IICO  WASHINGION  K  20006 

HARRY  GANOERSON.  2027  UUIOERDAU  RD..  #408  RKHMOND  VA  23233 

WUIAN  R  GANStR  JR..  4804  FOLSE  DR.  MnAHHE  LA  70002 

HARRY  D.  GAR8ER.  1285  AVENUE  Of  THE  AMERR>S  NEW  YORK  NY  10019 

SKUEY  ANN  GADOID.  20  BUCK  OAK  HEWS  NEWTOWN  PA  18940 

Do 


Envkyn/Clienl 


BROIHERHOW  Of  RAH.WAY  AKUNE  i  STEAMSHIP  atRXS .. 
AMERICAN  MOVERS CONfEREMX... 
ENVIRONMENTAL  POUCY  MSmUIL 
AMERN>N  FARM  BUREAU  FEDERATION. 


January  SO,  1986 


ASSOOAIKIN  OF  DATA  PROCESSING  SERVICE  ORGANU  iTOIS 

INTERNATIONAL  {MXS  GARMENT  WORKERS  UNI0N2..     

BROnOHOOD  OF  RAILWAY  AIRUNE  t  STEAMSHIP  OIRKS 

EMMMniAL  POUCY  INSmUTt _■ j.--^ ;■■■■■■;.•■• 

MTERNATniAL  FED  OF  PROfESSIONAL  t  IECHNK>lJnGINEERS.. 

BROTHERHOOD  OF  RAtt.WAY  AIRUNE  t  STEAMSHIP  CKRKS 

TOTAL  PETROUUM,  INC ..^. 

BEAR  WEST  CO.  INC  (FOR  ROCKY  MOUNTAM  ENERGYIC 

NATIONAL  WOMEN'S  POLITICAL  CAUCUS 

AMERICANS  FOR  DEMOCRATIC  ACTION 

CATERPILLAR  TRACTOR  CO .....;. 


PITTSBURGH  8  LAKE  ERIE  RAIUIOAD... 


CONFERENCE  OF  STATE  BANK  SUPERVISORS 

INTERNATHJNAL  ASSN  OF  MACHINISTS  8  AEROSPAU 


CO). 


1.500.00 
134.00 

416.31 
7.500.00 


11.739.00 

2,100.00 

1SS.66 


1.S00.00 


MRKERS.. 


AMERICAN  ASSN  FOR  MARRIAGE  8  FAMILY  THERAPY 

NATIONAL  ASSN  Of  REALTORS 

ASSOCIATED  WIRE  ROPE  FABRICATORS 


POTATO  CHIP/SNACK  FOOD  ASSN 

FOOTWEAR  INDUSTRIES  OF  AMERICA .,..-^ 

BROTHERHOOD  OF  RAILWAY  AIRLINE  8  STEAMSHIP  C  IRKS.. 

BRdtHERHoob  OF  MwAf Aim!m'rt'!^^ 

SIERRA  PACIFIC  POWER  CO 

STANDARD  OIL  CO  (OHK)) 

PROCTER  8  GAMBLE  MANUFACTURING  CO 

AMERICAN  PSYCHlAraC  ASSN 


AMERKMI  EXPRESS  CO.... 
CITY  OF  BALDWIN  PARK... 

OTY  OF  INGLEWOOD. 

OTY  Of  OCEANSIOE 

OTY  OF-PROVO.. 


OTY  OF  REDONOO  BEACH 

OTY  Of  SOUTH  SALT  WKE 

IMPERIAL  IRRXSAHON  DISIRKT. 
IRVINE  COMPANY.. 


AVE .  NW.  #465  WASHINGTON  DC 


0 


20007.. 

B102 


OCEANSIOE  REDEVaOPMENT  AGENCY .. 

SANTA  CRUZ  PROPERTIES.  INC 

AMERICAN  FARM  BUREAU  FED.. 


IHIERHAIIOHAL  REQUIREMENTS  CORP 

AMERICAN  PSYCHIATRIC  ASSN ^ 

AMERICAN  COLLEGE  OF  NEUROPSYCHOPHARMACOlOtY.. 


NC.. 


AMERKMI  PROTESTANT  HEALTH  ASSN 

COMMITTEE  ON  PROBLEMS  OF  DRUG  DEPENDENCE. 

DEVELOPMENT  CORP  FOR  ISRAEL 

JOHNSON  8  JOHNSON . 

NATONAL  ASSN  Of  ALCOHOLISM  TREATMENT  PR0G|AMS.  INC.. 

SAVOY  INDUSTRIES 

SOOETY  OF  REAL  ESTATE  APPRAISERS 

TRANSIT  ADVERTISING  ASSN.  INC 

UNKJN  CARBIDE  CORP 


C  20036.... 


SAVANNAH-CHATHAM  COUNTY  BOARD  OF  EDUCATH 

DUKE  POWER  CO 

VIRGINIA  ELECTRIC  8  POWER  CO 

GOIEMBE  ASSOCIATES.  INC 

BURUNGION  NORTHERN  RAILROAD 

WILDERNESS  SOCIETY 

FIANAGAN   8   ASSOCIATES.   iNC''(mrinn)))ii^^S^  CANCER 

CENTER). 

VIRGINIA  POWER  CO 

ETA  SYSTEMS.  INC 

FLORIDA  STATE  UNIVERSITY „ 

SEABOARD  SYSTEM  RAIUIOAO 

WESIINGHOUSE  ELECTRIC  CORP 

lYNG  AND  LESHER.  INC 

ARIANESPACE  SA 

INTERNATIONAL  UNION  brbPERAtiiiGENGINEEiS' 

PHOSPHATE  ROCK  EXPORT  ASSOCIATION 


20(  16.... 
"  2  D04.. 


20(«. 


0036.. 


WASHINGION  DC  20037.. 


ROYAL  am 

AUDIO  RECORDING  RIGHTS  COAUTKIN _^ 

CAMP  CARMOUCHE  BARSH  HUNTER  GRAY  8  HOfFfAN.  P.C. . 

GREENE  O'REILLY  AGNEW  8  BROILLET 

NATHJNAL  COAUINN  FOR  SQENCE  8  TECHNOLXY 
SOQEIY  FOR  AMERICAN  ARCHAEOLOGY 


HAZARDOUS  WASTE  TREATMENT  COUNaL.. 

CONSUMER  FEDERATKJN  OF  AMERICA 

ENVIRONMENTAL  POLO  INSIIIUIi 

STANDARD  OIL  CO  (OHIO) 


WA  HINGTON 


SOaETY  OF  THE  PIASTKS  INDUSTRY 

GENERAL  ELECTRIC  CO 

SCHENLEY  INDUSTRIES.  INC 


CHASE  MANHATTAN  BANK,  NA.. 
BUSINESS  ROUNDTABLE 


FARMLAND  INDUSTRIES,  INC 

BOEING  COMPANY 


INTERNAIKMAL  TRADE  SERVICES  OGRP 

SOUTHERN  FOREST  PRODUCTS  ASSN 

EQUIIABU  UFE  ASSURANCE  SOQEIY  OF  THE  US 

ELECTRICAL  ALUANCE 

PHILADELPHIA  MARITIME  EXCHANGE 


440.63 
1.991.91 
3,531.84 
2.SOO.0O 

•njjoo'bd 

3,800.00 
13.961.24 

'247il2.7i 


EjiRcndKuw 


500.00 
5,OS0.0O 

100.00 
S.000.00 
IJOOOO 

'■'i,5o6'.'oo' 

13,906.25 

11,2S0.D0 

43.75 

1,904.00 


11.2S0.00 


9.000.00 
7.315.64 


4.500.00 
6.249.99 
3,189.00 
9.37500 
3.000.00 
4.999.98 
4.500.00 
5.312.50 
3.189.00 
1.546.39 
6.562.50 


2,640.00 
333.00 

4,00000 

333.00 

1,842.00 

■■2Ji00.M 
7,3S7.S0 


20,000.00 

448.79 

1.50000 

10,000.00 
14.583.00 


4.993.00 
8,15100 


95.00 
7,500.00 
1,335.00 
12,00000 


15,000.00 

225.00 

2,500.00 


675.00 
3,076.00 


1,500.00 

6.790.00 

70.56 

1.112.50 


1,451.00 


3.500.00 

230.00 

2.400.00 

7,751.00 


1,236.00 
41,752.30 


2,775.00 
1,20000 


1,500.00 


3i55.00 
2.100.00 


1.S0O.00 


74.00 
1.022.49 
3.400.00 
2.150.00 
325.30 
132.20 
2,799.39 


4,21691 
10457.20 

275.M 

1,500.00 

■■iMo.ob 

1,555.82 


915.00 
11.487.19 
17.092.97 
U35.32 

9,000.00 
22.158.36 


1,021.62 


30.00 


226.90 


75.25 


979.88 
30.00 

200.00 
2000 


50.00 


5ja4.3S 


28.60 
10500 

4.403.70 


235.00 
1018 
9.39240 
1.00000 
1.637  50 
3,76248 
2500 
1.157 16 


992.33 
2.374.06 
1.21892 
1.500.00 

i'9.M 

214.51 


1.60 

834 

3,500'N 

26.72 


1,965.07 
l^MiS 


10.00 
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OffinilillOR  ot  MMduil  Fiiiiii 


JOHN  C  GAnUNO.  214  MASS  AVE.,  NE,  #210  WASHINGION  OC  20002..,,. .;^^^... 

GARVEY  SCHUaaH  AOAMS  8  BARER.  1000  POTOMAC  ST .  NW  WASHINGTON  K  20006.. 

Do • 

Do 

Do 

Do 

Do.. 

to.. 

Ol.. 

Ol.. 

Dl.. 

Od.. 

00.. 

Do.. 


UlUAN  B  GASMN.  1800  M  ST ,  NW  WASHINGTON  K  20036...^.;^...^.. 

GAY  RIGHTS  NATIONAL  LOBBY.  INC.  750  7TH  ST .  SE  WASHINGTON  DC  20003 

GARRY  GEFFERT.  2001  S  SIREH.  NW.  #312  WASHINGION  DC  20009..^..^..;^™..... 
GERARD  BYUR  8  ASSOQATIS.  RC.  1100  17TH  SIREH.  NW  WASHINGTON  DC  20036 . 

Do 


EntM|«/CM 


AMWAYCORP 

CONI^TORS  BONDNIG  8  MSUHNCE  00 

CSX  CORPOMTm 

GIE  StRVIQ  OORP ~ ~ 

JAPAN  FSHERKS  ASSOQAnON 

NORTHWEST  MARWE  MON  WORKS 

PACCAR.  RC 

PACfC  RIM  TRADE  ASSN .^.. 

PORT  OF  nuMnOR  BAY  8  TUAMOOR  OOUmY.. 

SONATRACH 

TOIEM:  OCEJW  tRAliiR'WRBS,'ic7.ZZZ 

IRAIIWAYS,  INC 

TRANS  Wnb  AIRLINES.  INC 

WASHINGTON  CITIZENS  FOR  WOnO  TMK 

AMERICAN  BAR  ASSN 


Ol - " 

Ol — 

Ol 

Ol 

Ol 

Do"""'""!""""""""'""'""'''"""^ 

ALVIN  J  GESKE.  1801  K  ST .  NW.  #1109  WASHINGION  OC  20006  .  .i^.--.--;- 

DAVID  TROY  SAXTON  GETTY,  PO  BOX  7000-A  BOX  639  TEXARKANA  TX  75501 

DOROTHY  F  GEVINSON,  801  18TH  SIREH,  NW.  #400  WASHINGTON  OC  20006..... 

WILUAM  G  OlERY.  1919  PENNSYLVANIA  AVE.  NW  WASHINGTON  K  20006 

GERARO  GIOVAMEUO.  777  14TH  ST,  NW  WASHINGTON  DC  20005 

CLAUDE  R  GLAZE.  815  leiH  ST    NW  WASHINGION  OC  20006 

ROBERT  GLEASON.  815  16IH  STREET.  NW  WASHINGTON  K  20006., 


JAMES  I  GUNN.  1331  PENNSYLVANIA  AVE .  NW.  #560  WASHINGTON  OC  VtM..^..^..;^. 

eSw  G  GLESKE.  300  MEIROPOUTAN  SQUARE  655  15TH  STREET.  NW  WASWNCTOII  OC  20005 

GODFREY  ASSOC.  INC.  918  16TH  ST.  NW.  SUITE  S-501  WASHINGTON  OC  20006 

HORACE  D  GOOfREY.  918  16IH  SI .  NW.  SUITE  S-501  WASHINGTON  K  20006 

lANE  A  GOLDEN.  1775  PENNSYLVANIA  AVE .  NW  WASHINGTON  DC  20006 ^-^^^xii^-^-i^jx: i  ,.-.v-u»>T-«,-,«ncK«Ki.i  ymttK  M> 

RONALD  L  OOUJfARB  GOUlfARB  8  SINGER  918  16TH  STREET.  NW,  #503  WASHRIGTON  K  20003 •*5S™fi.I?'JJ21?Jl''L''Jl^"^'  *' 


FARMWORKER  JUSTICE  FUND.  MC 

AX  CHIN  INDIAN  COMMUNHY 

ALASKA  FED  OF  NATIVES.  INC 

C01VIU.E  BUSINESS  COUNCIL .•.■••™-;""-- 

COMMSSIONEO  OfFKXRS  ASSN  Of  THE  US  PUBUC  HEALTH  SOWZ.. 

UECH  UUE  RESERVATON  BUSINESS  COMMITTEE 

MINNESOTA  CHIPPEWA  TRIBE 

PAPAOO  TRIBE  OF  ARIZONA 

TUIAUP  TRIBES 

WHITE  EARTH  TRIBAL  COUNOl 

NATIONAL  CATIUMEN  S  ASSN 

PROCTER  8  GAMKEMANUFJ^^ 

FOODSERVICE  8  LOOGING  INSTITUTE 

NAIKMAL  ASSN  Of  REAlIOIR  ~....... 

BROIHERHOOC  OF  RAILWAY  AIRLir  8  STEAMShVp  OBiicS"!!"...! 

INTERNATIONAL  LONGSHOREMEN  S  ASSOOATION,  AFL-CIO 

CSX  CORPORATION .».. -. 

FUOHT  SAFETY  INTl  RK 


(,C7S.M 
2S000 


6,000.00 


GODFREY  ASSOC.  INC . 
FOLEY  8  UWDNER,, 


25000 
17500 
37500 
12500 
32000 
400,00 
51.67154 
1.71020 


l,0S400 
30000 
61600 
39400 
19900 


2j00.n 


son 

62,34612 


1,33940 
3,000.00 


41(.U 


2400 
67110 


BENSON  S  GOLDSTEIN,  1600  M  STREET,  NW  WASHINGTON  DC  20036., 

JACK  GOIODNER.  815  16THSI.  NW  WASHINGION  OC  20006 -i— -iii-— ; 

LEE  M  GOODWIN,  WICXWIRE  GAVIN  8  GIBBS.  PC  1819  L  STREET.  NW,  #700  WASMWGTON  K  20036.- 

PETER  GOSSENS,  122  C  STREET  NW,  #750  WASHINGION  K  20001 .-. 

GEORGE  B  GOULD  III,  100  INDIANA  AVE .  NW  WASHINGTON  DC  20001 

HUGH  J  GOWNLEY.  1818  N  ST ,  NW  WASHINGTON  DC  20036 

lAMES  L  GRANUM,  1050  OOHHECHCUT  AVE..  NW  WASHINGTON  K  20036. -. 

NEIL  A  GRAY,  6811  KENIIWORTH  AVE  RIVEROALE  MD  20737 

WAYNE  GREEN.  ENTERPRISES.  INC  ROUTE  202  NORTH  PETERBOROUGH  NH  03451. 

ELUN  F  GREENBERG.  1200  17TH  STREET.  NW  WASHINGION  DC  20036 

PHYUJS  GREENBERGER.  1400  K  STREET.  NW  WASHINGTON  DC  20005 — ~, 

ROBERT  GREENSIEIII,  236  MASSACHUSETTS  AVENUE.  Wi  WASHINGTON  DC  20002 .--, 

JANKX  M  GREGORY,  1726  M  ST ,  #704  WASHINGTON  K  20036,, 


MARY  ELIZABETH  GREGORY.  2075  S  ATLANTIC  BlVD  COMMERCE  CA  90040.... 
KAREN  M  GREINER.  1300  NORTH  17TH  STREET  #300  ARLINGTON  VA  22209... 

OIGA  GRKAVAC.  1300  NORTH  17TH  ST ,  #300  ARLINGTON  VA  22209 

JAMES  J  GROGAN,  PO  BOX  19614  IRVINE  U  92714 . 


INVEStMENI  COMPANY  INSTITUTE ^ 

DEPARTMENT  FOR  PROFFSSIOHAL  imSKG^  AilOO - 

NAIKJNAL  HYOROPOVIER  ASSN.  ET  AL 

NATIONAL  ASSN  OF  INDEPENDENT  COUEGES  8  UNNERSmCS — 

NATWNAL  ASSN  Of  LETTFR  CARRIERS 

DGA  INTFRNATIONAl  INC  (FOR  SNECMA) . 

NORfOW  SOUTHERN  (WIPORATION 

NATIONAL  ASPHALT  PAVEMENT  ASSN 

73  INC .,.- "-- 

AMERICAN  PSYCHOlOGlCAl  ASSN 

AMERICAN  PSYCHIATRIC  ASSN .,„,„„„ 

CENTER  ON  BUDGET  8  POLICY  PRRMC 

ERISA  INDUSTRY  OOUNOl ~ 

AMERICAN  SUN,  INC 

ADAPSO 


GROOM  8  N0R06ERG,  CHID  1775  PENNSYLVANIA  AVENUE.  NW.  #700  WASHINGTON  OC  20006 — 

lEROME  GROSSMAN.  20  PARK  PLAZA  BOSTON  MA  02116 , 

JOHN  E  GUNTHER.  1725  K  STREET  NW.  #1405  WASHINGTON  DC  20006 

lELANO  M  GUSIAfSON,  1726  M  SI   NW  WASHINGION  DC  20036 

NED  H  GUTHRIE,  209  HAYES  AVENUE  CHARLESTON  WV  25314 

ROBERT  F  GUTHRIE,  815  16IH  ST    NW,  #608  WASHINGTON  DC  20006 

WILLIAM  F  HADOAD,  ROUTE  12.  SEDGEWOOO  CARMEL  NY  10512 - 

HALE  ANO  DORR.  1201  PENNSYLVANIA  AVE ,  NW.  #807  WASHINGTON  DC  20004 

HALE  FOUNOAIKIN.  422  FIRST  STREET,  SE,  #208  WASHINGTON  OC  20003 

RICHARD  F  HALL  2501  M  STREET  NW,  #540  WASHINGTON  OC  20037 

JERALD  V  HALVORSEN,  2200  MILL  ROAD  ALEXANDRIA  VA  223H 

vaET  B  HAMILTON.  4  21  ASTORIA  BLVD.  #5B  LONG  ISLAND  CITY  NY  11102 ;. . 

WILBUR  H  HAMILTON  III.  1010  MASSACHUSETTS  AVE ,  NW  WASHINGTON  DC  20001 

D  MCHAEl  HANCOCK.  100  MARYLAND  AVENUE.  NE  WASHINGTON  DC  20002 

HANDGUN  CONTROL,  INC,  1400  K  STREET.  NW.  #500  WASHINGTON  DC  20005 

DONALD  K  HANES.  1800  MASSACHUSETTS  AVE .  NW  WASHINGTON  DC  20036 

HANNAFORD  CO.  INC.  655  15TH  ST .  NW.  #200  WASHINGTON  DC  20005 

Do 

ARNITA  HANNON,  218  0  STREET,  SE  WASHINGTON  DC  20003 

HEIOI  HANSON,  218  0  STREET  SE  WASHINGTON  DC  20003 . 

WILLIAM  G  HARLEY  1235  lEFFERSON  DAVIS  HIGHWAY,  #606  ARLINGTON  VA  22202 — I 

LEON  HARPER.  1909  K  STREET,  NW  WASHINGTON  OC  20049 -.- 

JIM  HARRISON  1225  CONNEaiCUT  AVE .  NW.  306  WASHINGTON  DC  20036 

J  WIUIAM  W  HARSCH,  1600  M  ST ,  NW   #701  WASHINGTON  DC  20036 

Do 

HARTFORD  FIRE  INSURANCE  CO.  HARTFORD  PLAZA  HARTFORO  O  06115 

CLIFFORD  J  HARVISON,  2200  MILL  RD  ALEXANDRIA  VA  22314 

GARY  R  HATTAL.  818  ROEDER  RO.  #702  SILVER  SPRING  MD  20910 

KATHRYH  XIANN  HAWES.  818  ROEDER  RO    #702  SILVER  SPRING  MD  20910 ^^.^ 

BlU  HECHT  ANO  ASSOCIATES.  MC.  499  SOUTH  CAPITa  STREH.  SE.  #501  WASHINGTON  DC  20003 

Do „ 

Do .' _..„._..» 

Dl 

Dl - ~ ^^•••• 

Dl - 

Ol 

Ol "... : 

BiaHEaff','WMH'CAPrroisiRtttri^ 
JOAN  A  HEFreiwiirriM'iMstREn 

ROSS  J,  HEIDE.  1001  22NO  STREET.  NW.  #600  WASHINGTON  DC  20037 

HEUCOPIER  ASSN  MTERNATWNAL.  1619  DUKE  STREH  ALEXANDRIA  VA  22314 

STEVEN  B  HELIEM.  605  14TH  ST .  NW  WASHINGTON  DC  20005 

SUZANNE  C  HELMCK,  ONE  NATKJNWIDE  PIAZA  COLUMBUS  OH  43216 

CRAK  R  HaSING,  499  S  CAPITOL  ST.  SW,  #507  WASHINGTON  DC  20005 

DONALD  E  HENDERSON.  130  E  WASHRIGTON  STREET  INDIANAPOLIS  IN  46204 

Kg«&T»tK'S:25"Tffi  JEf^^^ 

Do 

Do ™„ 

Ol.„ .. 


ASSOCIATION  OF  DATA  PROaSSING  SERVa  ORGANIZATIONS. — 

UNCOUI  SAVINGS  8  LOAN  ASSN 

PHYSICIANS  MUTUAL  INSURANCE  CO 

COUNQL  FOR  A  LIVABLE  WORU) . 


MORTGAGE  INSURANCE  COS  OF  AMERKA. -. 

PAQFC  GAS  8  ELECTRIC  CO 

AMERICAN  FED  Of  MUSOAHS ....j^.- 

DEPARTMENT  FOR  PROfFSSIONAL  EMPIOYEES.  tflXB.. 

GENERIC  PHARMACEUTCAL  INDUSTRY  ASSN 

FOOTWEAR  INDUSTRIES  OF  AMERICA 


PHQFiC  RESOURCES.  INC 

AMERCAN  TRUCKING  ASSNS.  MC.. 


s.4;t» 

6.72006" 
11.906  21 

lomm' 

6.62364 


1.62001 
1.90401 
2.2(441 
5.25001 
1.36701 


I0.000N 

10001 

4.11431 

'2.174,'til 
3.(3501 
5.7343} 


420.11 
3.507  74 


54  75 


l«N 

1,15753 

7S01 

19(75 


U1740 

in 


NATIONAL  FOOD  BROKERS  ASSN ..:.... 

(UnONAL  COALITION  TO  BAN  HANDGUNS.. 


NATKMAL  COUNQL  Of  FARMER  COOPERATIVES., 

ROYAL  EMBASSY  OF  SAUDI  ARABIA , 

TRANS  WORID  AIRUNES,  INC 

ENVIRONMF.NTAL  POLICY  INSTITUTE „.... 

ENVIRONMENTAL  POUCY  INSTITUTE 

NATIONAL  UTILITY  CONTRACTORS  ASSN 

AMERICAN  ASSN  OF  RETIRED  PERSONS 

ASSOQATICN  Of  URBAN  UNIVERSITIES 

SKJNAL  COMPANIES 

SOLV-U  CORPORATION 


HATIONAI   TANK   TRUCK   CARRIERS.   INC   ^. .,;;,;;;;;;;™.. 

RITERNATIONAL  FED  OF  PROFESSIONAL  8  TECHMCAl  ENGWEK.. 
INTERNATBNAL  FED  OF  PROfESSIONAL  8  TECHNICAL  ENGINEERS. 
AMERKAN  SEOJRITY  COUNQL 

OC  ENTERPRISES 

CROWLEY  MARITIME  CORP 

FOOTWEAR  RTAIIERS  OF  AMERCA., 

IRVINE  COMPANY 

MANAGEMENT  INSIGHTS.  INC .^ 

METROPOUTAN  ANALYSIS  8  RETRIEVAL  SVSTOB.  IC.. 
REED  ROBERTS  TAX  OtEDIT  ASSISTANCE  CORP 

TRAWEEK  INVESTMENT  CO.  INC 

U.C  CONSULTANTS 

WESTERN  GROWERS  ASSN 

BROWN  8  WIUIAMSON  TOBACCO  CORP 

UK  ANGaES  RAIDERS .^^^^^^^ 

SOUTHERN  CALIFORNIA  RAPID  TRANSIT  DtSIRCT 

AMERCAN  PSYCHOLOGICAL  ASSN 

STANDARD  OIL  CO  (OHK)) 


Ol.. 
Ol.. 


21.033  di 

50001 

15.00001 


(44.7M.g{ 

iMn 


mff 


,(2Sl 


S,(2S 


1.(74 14 
3.712» 


mm 

10200 


3.47940 


119.21201 


14.1NO0 


E,  BRUCE  HARRISON  CO,  MC  (FOR:  NBW/CMP) 

NATIONWIDE  INSURANCE 

Bia  HEOIT  AND  ASSOQATES.  MC 
INDIANA  FARM  BUREAU,  MC 


AEROJET  GENERAL  CORP .™.....„„™... 

AMERICAN  GRAPE  GROWERS  ALLIANCE  FOR  FAIR  TRADE 

ASAROO.  INC 

ASSOQATK)N  OF  FLORAL  IMPORTERS  OF  FLORIDA 
AUT0M06IU  IMPORT  COMPLIANCE  ASSN. 
BAY  AREA  RAPID  TRANSIT  DISTRICT 
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Oriauitoi  or  Indwidiul  Filing 


Oi... 
Oo... 
III... 
III-. 
b~ 
Dt.. 
Od... 
Di.. 
Ol-^ 
Di. 

Hi- 

Do.. 
Do.. 
D*- 


b.. 
k.. 
k.. 

Od.. 

Do.. 


Hf  RMCii  is  aiiiH.  100  raitiMi  siket  bostok  m  02110 

BAiwiY^DuiitRlwiiid  c7o^^^  K  20037 ., 

CAwi »  umiem.  mis  srtpns  court  f«us  church  va  22041 
CARo.  K  warns.  1600 11  smn.  m  wasmhgioh  oc  20036 

)  D  HrniL  3137  S  urn  ST  AlllltlGTON  VA  22204 

SHtiwx  HKMii.  iiii'i<™st«^ 

HOBK  STMIBDEAII  t  WllOf  R.  1819  H  ST .  KW.  #800  WASWMGTOK  OC  20006    I 

t»:^z^zizzziiiziiiz..^. 

Od V 

Od ■ 

Do 

lit 

Do - - 

GUM  D  HORR.  1800  iwsyd^ 

HKAN  i  HARISON.  >15  CONKCnCUT  AVt .  NW  WASHINGTON  K  20006 

Do - 

Oo 

Do.. ••■ 


Od.. 

Oo. 


1220S.. 


mUM»  J  HOUYTtR.  1300  CONNECTICUT  AVENUE.  NW  WASHINGTON  OC  20036 

HOUANO  (  «NIGHT  888  17TH  ST.  NW  WASHINGTON  DC  20006 

LOS  HaWEROA-HOn,  600  HARYUNO  AVENUE.  SW.  #770  WASHINGTON  K  20024 
POE  HOMER  « .  2653  AS  WAITER  REED  DRIVE  ARLINGTON  VA  22206 
HARRY  )  HORROCK  II .  40  IVY  STREET.  SE  WASHINGTON  OC  20003 ....       _  _  ^ 
HOSHTAl  ASSOOAIION  Of  NEW  YORK  STATE.  15  COMPUTER  DRIVE  WEST  ALBANY  N 

THOMAS  B  HOUSE.  1700  OLD  MEADOW  RD  MUEAN  VA  22102 

EDWARD  F  HOWARD.  1334  G  STREn.  3RD  Ft  WASHINGTON  DC  20005 

JOHN  HOWARD.  1615  H  STREET.  NW  WASHINGTON  OC  20062  ;;„■;;;;;;■••■• 
lAMES  P  HOWEU.  1800  MASSACHUSETTS  AVENUE.  NW  WASHINGTON  DC  20036 
SUSAN  HOWUND.  20  BUCK  OAA  MEWS  NEWTOWN  PA  18940 

Do 

TERRY  D  HUDGINS.  PO  BOX  21666  PHOENIX  A2  85036 

TONY  R  HUERTA.  100  INDIANA  AVE.  NW  WASHINGTON  DC  20001 

STEVEN  D  HUFF  Ui  EAST  WISCONSIN  AVENUE.  #1800  MILWAUKEE  Wl  S3202 

RICHARO  H  HUGHES.  PO  BOX  880  VALLEY  FORGE  PA  19482 

CRGORY  A  HUMPHREY,  555  NEW  JERSEY  AVE ,  NW  WASHINGTON  DC  20001         .  

ROBERT  R  HUMPHREYS.  HUMPHREYS  i.  MITCHELL  1667  K  STREET.  NW.  #500  WASflNGTON  K  20006 

Oo 

GERARD  F  HURLEY  1625  I  ST .  NW.  #509  WASHINGTON  DC  20006 

CATHY  HURWn.  1300  COHNECTCUT  AVE ,  NW,  #401  WASHINGTON  K  20036 

aOYD  H  HYOt  ASSOCIATES.  815  15TH  ST    NW  WASHINGTON  OC  20005 _^ 

INOePENOINI  LUBRICANT  MANUFACTURERS  ASSN  1055  THOMAS  JEFFERSON  STREET 

JNTERlAKt.  INC.  2015  SPRING  RD  OAK  BROOK  IL  60521 

MTERNATIONAl  ASSN  9  MACHINISTS  i  AEROSPACE  WORKERS.  1300  CONNEaiCUT 


DC  20036.. 


iVE .  NW  WASHINGTON  K  20036.. 
iiiiERiiATioNAl  BROTHE'RHOOO  »  PAlffTERS  t  ALLIED  TRADES.  Yfio  «W  YORK  A\  L  NW  WASHINGTON  DC  20006.. 
INTERNATIONAL  BUSINESS  i  ECONOMC  RESEARCH  CORP.  2121  K  ST .  NW,  #700  W  ISHINGTON  K  20001 ., 

INTERNAIIONAl  UMON  Of  OPERATING  ENGINEERS.  1125  mH  ST ,  NW  WASHINGTOt  ^ 

INVESTMENT  COUNSEL  ASSN  Of  AMERICA.  INC.  50  BROAD  ST  NEW  YORK  NY  10004 

CHARLES  C  IRIONS,  2200  MILL  RD  ALEXANDRIA  VA  22314 

JOHN  ISAACS.  100  MARYUWD  AVE .  NE  WASHINGTON  DC  20002 .  ^ 

MNS  PWLUPS  i  BARKER  CHTD.  1700  PENNSYLVANIA  AVENUE.  NW  WASHINGTON  IC  20006.. 

BENJAMIN  R  JACKSON.  12030  SUNRISE  VALLEY  DR .  #201  RESTON  VA  22091.. 

NEAL  A  JAWaJN.  2000  M  SI ,  Nvii  W/ka^  ^ 

E  A.  JAENIIt  (  ASSOCIATES.  INC.  777  14TH  ST.,  NW.  #666  WASHINGTON  DC  200( 

Do 

PHUP  F  JEHU.  1150  CONNECTCUT  AVE.  NW.  #310  WASHINGTON  K  20036 

JENMNGS  SIROUSS  t  SALMON.  Ill  WEST  MONROE  PHOENIX  AZ  85003 

JOHNSON  t  ASSOCIATES.  3240  N  ALBEMARU  STREET  ARUNGTON  VA  22207 

Do  

BRUCE  JOHNSON.  LAW  OFFICES  Of  BRUK  KIHNSON  1718  CONNECTICUT  AVE..  NW 

NCHOUS  JOHNSON.  BOX  1876  «WA  OTY  lA  52244 ,  , 

JOMT  TASK  FORCE  ON  FED  RNANClAl  ASSIST.  FOR  lAW  STUDENTS.  11  DUPONT  CII|:lE.  NW  WASHINGTON  DC  20006.. 

AUAN  R  JONES.  2200  MIU  RD  AUXANDRIA  VA  22314 , 

BWEaY  E  JONES.  WOWIRE  GAVIN  t  GBBS.  PC  1133  I  ST .  NW.  #500  WASHiGTON  K  20036 

IMNOAU  T  JONES.  1800  MASSACHUSETTS  AVE ,  NW  WASHINGTON  DC  20036 ] 

LAUREL  B  KAAKN.  1020  19TH  SI.  NW,  #600  WASHINGTON  DC  20036 - 

PATROA  L  KATSON.  300  INDEPENDENCE  AVE ,  SE  WASHINGTON  DC  20003 4 

OOOERT  A  MY,  C/O  DOW  LOHNES  I  ALBERTSON  1255  23RD  STREET.  NW  WASHliSTON  DC  20037 

UYE  SCHOIER  FIERMAN  HAYS  t  HANDUR,  1575  I  STREET,  NW.  #1150  WASHINGION  DC  2000S 


En(l0|(t/aMl 


CAUFORWA  ALMOND  GRMERS  EXCHANGE 

CAUFORNIA  STUDENT  LOAN  FINANCE  CORP 

CHCAGD  MERCANTILE  EXCHANGE 

CONFEDERATED  SAUSH  t  KOOTEWU  TRIBES  V  US. 

CPC  INTERNATIONAI.  INC 

FARM  LABOR  ALLIANCE .^ 

GROCERY  MANUFACTURERS  OF  AMERICA.  MC 

INDEPENDENT  CEMENT  CORP .;;,;:^- 

MASSPORT/COMMONWEAITH  Of  MASSACHUSETTS... 
NATIONAL  ASSN  Of  INSURANCE  COMMISSIONERS. 

NATKINAL  ASSN  OF  MANUFACTURERS 

NATKJNAL  MEDICAL  CARE - 

NATUNAl  POTATO  COUNa 

ROYAL  SILK.  LTD 


lATNEAD  RESBN.. 


SOUO-TEK  SYSTEMS.  INC. 

SUN-DIAMOND  GROWERS  Of  CAUFORNU 

SUNKIST  GROWERS.  INC 

TEX-LA 

UNIVERSITY  OF  NEVADA/LOS  ANGELES 

3M,  INC 

hard  minerals  consortium 

smith  college 

laurel  steel  products  limited 

system  development  corp 

amerk^m  financial  servkes  assn 

kms  industries.  inc 

ltv  aero-sp«e  i  defense  00 

amerkwi  dental  assn 

brstol  bay  area  health  corp 

menominee  indian  tribe 

mhiakatia  indian  community 

miccosukee  tribe  of  indians  of  florida 

natnnal  congress  of  american  indians.  inc.. 

oglala  swux  tribe 

tanana  chiefs  conferenq.  inc ^     

three  affiliates  tribes  of  the  fort  btrtholdheservatmn.. 

ute  mountain  ute  tribe 

natnnal  counol  of  farmer  cooperatives.. 

amerkan  electronks  assn 

coalition  for  the  advancement  of  industrial  technology., 
computer  i  business  equipment  manufacturers  assn.. 
mutual  life  insurance  co  of  new  york.. 

natkjnal  soh  drink  assn 

scientifk;  apparatus  makers  assn 

semkxindoctor  industry  association . 

international  assn  of  machinists  t  aerospal  workers., 
pan  amercan  satellite  corp. 


January  SO,  1986 


NW  WASHINGTON  DC  20007 .. 


AMERICAN  ACADEMY  Of  FAMILY  PHYSICIANS.. 


NATKINAL  LUMBER  &  BUILDING  MATERIAL  DEAUR  ASSN 


AMERICAN  FROZEN  FOOD  INSTITUTE.. 

VIILERS  AOVOCAO  ASSOCIATES 

CHAMBER  OF  COMMERCE  OF  THE  US  . 


NATKJWd  COUNOl  OF  FARMER  COOPERATIVES .... 

ELECTRICAL  AlUANK 

PHILADELPHIA  MARITIME  EXCHANGE 
ARI20NA  PUBLX;  SERVKE  COMPANY 


NATKINAL  ASSN  OF  LEHER  CARRIERS 

NATKINAL  EMPLOYEE  BENEFITS  INSTITUTE 

AVTEX  FIBERS,  INC 

AMERttAN  FED  OF  TEACHERS - -. 

ARTHRITIS  FOUNDAIION -. 

HELEN  KELLER  NATIONAL  CENTER 

NATKINAL  CLUB  ASSOOATWH 

OTIZEN  ACTWN ^...„  . 

CITY  OF  FRESNO.  CITY  Of  SAN  BERNARDINO.  H  J  . 


lASHINGTON  K  20009.. 


AMERICAN  ASSN  Of  EXPORTERS  i  IMPORTERS/n  THi  t  APPME  GRP 


AMERCAN  MOVERS  CONFERENCE. 

COUNOL  FOR  A  LWABU  WORLD.  ^ 

EMPLOYERS  COUNQL  ON  FLEXIBLE  COMPENSATO 

NORMAN  D  SHUTLER 

TECHLAW 

CAROIINAS  COnON  GROWERS  ASSN.  INC 

FARMLAND  INDUSTRIES 

UNIVERSITY  Of  KANSAS 

SMITHKUNE  BECXMAN  CORP. 

SHAMROCK  FOODS  CO 

FOREMOST  DAIRIES-HAWAII 

MEADOWGOID  DAIRIES-HAWAII.. 


AO-HOC  MORTGAGE-BACKED  SECURITIES  LEGS,  t 


Dd- 
Od.. 
Dd„ 
Do.. 
Od.. 


KHX  WMM  I  GATE.  1730  PENNSYLVANIA  AVENUE.  NW.  #350  WASHINGTON  K 

KOO  KEHOt  218  D  ST.  SE  WASHINGTON  DC  20003 

SUELUN  RIMER.  218  D  SIRET.  SE  WASHINGTON  DC  20003 

PAUl  J.  KEllEY.  2727  NORTH  KNTRAl  AVE.  PHOENIX  A2  85004 

THCNAS  F.  KEUiY  HI,  311  FIRST  STREH.  NW  WASHINGTON  DC  20001 

STEPHEN  G  KELIISON.  1835  K  ST,  NW.  #515  WASHINGTON  DC  20006 

DEBORAH  HAiNUIS  KEUY,  1200  17TH  STREH.  NW  WASHINGTON  DC  20036 

JAMES  J.  KELLY,  PO  BOX  234S1  WASHINGTON  K  20026 


0006.. 


KEMPER  FMANQAL  StRVKES.  MC.  120  SOUTH  LASAUE  STREET  CHK>GO  IL  6060; 
KEMPER  MVESTORS  UFE  INSURANCE  CO.  120  SOUTH  LASALU  STREET  CHK>GO  ILJ0603.. 
FRANCES  ANN  KENKEL  1331  PENNSYLVANIA  AVE.,  NW.  #719  WASHINGTON  DC  21 M4 
VYTAUTAS  KEnOB.  69  COHAGE  ST.  BAR  HARBOR  ME  04609. 


AMERCAN  TRUCKING  ASSHS.  INC 

CONSOLIDATED  NATURAL  GAS  CO 

NATKINAL  COUNOL  OF  FARMER  COOPERATIVES . 

AMERKAN  EXPRESS  CO 

LIBERTY  LOBBY 

ARROWHEAD  METALS,  LTD 

BRBTOl-MYERS  COMPANY 

DRUMMOND  COMPANY 

PBNEER  SYSTEMS,  INC 

RAYMARKCORFORATWN.. 


UNITED  TELEVISION,  INC 

VENTURE  DEVELOPMENT  CORP „..,. 

SCHWINN  BttYClE  CO 

ENVIRONMENTAL  POICY  INSTdUTL 

ENVIRONMENTAL  POlKTr  INSTITUTL 

U-HAUL  INTl  INC 

NATKINAL  RESTAURANT  ASSN 

AMERCAN  ACADEMY  Of  ACTUARIES. 

AMERICAN  PSYCHOLOGICAL  ASSN 

CONSOUBATED  RAIL  CORP 


ASSOQATKM  Of  PRIVATE  PENSXM  t  WELFARE   LANS.  RR.. 
ARAS 


lEGUlATORY  ASSN.. 


14,7U.43 


16.044.06 
3.1U.62 
M1S.37 

ll.420.St 
1J4(S6 

""'isam 

S.766.66 
4.860.62 
3,000.00 
8,750,00 
2.500.00 


28.52350 
52.481.87 
41,674.06 
60000 
17.408.50 


1.S0O.O0 
2.50000 
1.000.00 


410.00 


300.00 
S.300.00 
1.715.00 
2.487  50 
3.476.00 

91800 


1.500.00 
7,61248 


1.937.50 


9.2S0.02 
1.271.00 
1,00000 
3.444  58 


1.165.00 


2.000.00 
4.821.94 


14.14836 
2.100.00 


4.000.00 

8.60699 

600.00 


16.000.00 

■'iMoo 

7.662.51 


4.187.50 

8.S60.7S 

SOOOO 

250.00 

1.000.00 


9.000.00 

360.00 

2.000.00 


5,500.00 


2.834.00 


1.2S4.S0 
323.29 


2.100.00 
1.800.00 


1.207.81 


2.S19JS 


9.031.20 


100.00 


625.00 
1,250,00 


3.823.37 

3.84532 

12.50 

300.00 


15025 
1,559.27 


6.7S 


86.00 


10.00 
7470 
27.50 


44000 


427  38 
425,90 


5000 
1.27100 


1.425.67 
46'« 


60,00 
50000 


3.551.00 

60000 

17.044,10 

28,35074 


153.00 
610.00 


98.12 
474.45 


669.70 
'1170.55 


207.70 


47.00 
812.50 


317.00 


19.90 

Tiioii 
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T.  MICHAa  KERR.  1625  I  ST.  NW  WASHINGTON  K  20036 ;;:; •;;■  ;;;ir 

DM!  RODNEY  KHCHAM.  1980  N  ATLANTIC  AVE .  #918  COCOA  BEACH  a  32931 ., 

BRIAN  M.  KILBURV.  815  16TH  STREH,  NW  WASHMGTON  DC  20006 

GENE  KIMMELMAN.  1424  16TH  STREH,  NW  WASHINGTON  K  20036^ 

AUBREY  C  KING.  1625  EYE  STREH.  NW.  #609  WASHMCTON  DC  20000.. 


JANE  A.  RWNEY.  BLUM  NASH  8  RJHlSBAa  1133  15TH  STREH.  NW.  #1100  WASHMGniN  K  20005.. 

PETER  CHRBYriilobWStrNWWAS^^  

nRKPATRDI  (  lOOMARI.  1900  M  ST ,  NW  WASHMGION  K  20036 

\)tZZIZZZZZZZZZZZZZZ'''ZZ.l..l..SZZZ. 

Oo 

DONALD  R  KIRTliY.  HERCULES  PLAZA  WILMWGTON  OC  19894 

CARU  KSH,  1400  EYE  ST ,  NW  WASHINGTON  DC  200(e, ._^.. 

RCHARO  L  KIASS  1818  N  ST ,  NW,  #600  WASHINGTON  OC  20036 

Do 


EntMyDr/CM 


AMERCAN  FED  OF  STATE  COUNTY  8  MUMOPAL  EMPLOVHS.. 


BROTHERHOOD  Of  RAI.WAY  AIRLINE  8  STEAMSHIP  CURS.. 

CONSUMER  FEDERATION  Of  AMERCA 

NATKINAL  CLUB  ASSOCWTIQN 

MERCK  I  CO,  IC 

WALT  OBNCY  PRODUCTIONS 


WLDEnESS  SOCIETY 

COUMOtA  PICTURES  MDUSTRCS.  MC 

GROCERY  MANUFACTURERS  Of  AMERCA.  MC 

H  K.  PORTER  COMPANY.  MC 

WOLVERINE  WORLD  WIDE.  MC. 
HEROUUSMC 
WILDERNESS  SOCIETY 


PETER  t  KNIGHT.  1101  15IH  STREH.  NW.  #400  WASHINGTON  DC  2M05 

THOMAS  t  KOBUS.  1112  16TH  ST   NW.  #2000  WASHINGTON  K  20036....;^;^ .-...■■■ 

PAUlt  KoTlt  PENNY  CO ,  INC  1301  AVENUE  Of  THE  AMERCAS  NEW  YORK  NY  10019.. 

KOJM  ASSSOOATES,  2906  S  GRANT  STREH  ARUNGTON  VA  22202 

STANLEY  E  KOIBE  JR,  418  SOUTH  CAPITOL  STREH.  SE  WASHMGTON  K  20003. 

ALAN  G  KRAUT.  1200  17TH  STREH.  NW  WASHINGTON  OC  20036 

LAWRENCE  E.  KREIOER.  1015  18TH  ST .  NW  WASHINGTON  DC  2003^..^..^.... 

JAMES  S  KR7YMINSW.  1800  MASSACHUSETTS  AVE ,  NW  WASHMCTON  K  20036 

PHIUP  KUCUR,  555  NEW  JERSEY  AVE.,  NW  WASHINGTON  K  ZOOOl        .._^..^^. 

KUTAK  ROn  8  CAMPBELL.  1101  CONNECTCUT  AVENUE,  NWWASHINCTONDC  20036 

LABOR  BUREAU,  INC,  1101  15TH  STREH.  NW,  #1010  WASHMGTON  DC  20005 

JOHN  lAGOMARCMO.  417  NEW  JERSEY  AVE ,  SE  WASHMCTON  DC  200O3 

VIRGMIA  K  LAMPUY,  1818  N  ST ,  NW.  #600  WASHINGTON  DC  20036 

LINDA  L  LANAM.  1709  NEW  YORK  AVENUE.  NW.  #303  WASHINGTON  K  20006 

USA  lAUSIER.  777  14TH  STREO,  NW  WASHINGTON  DC  20005 

LECHNER  I  BUTSAVAGE.  PC   3101  SOUTH  ST.  NW  WASHMGTON  DC  20007 

ROBERT  f  UDERER.  1250  I  STREET,  NW.  #500  WASHINGTON  K  20005 


LEmERElEFliR  KENNEDY  aBRIEN  i  DRAWZ.  2000  FIRST  BANK  PIAO  WESf'  120  SOOTH  6TH  STREH  MMNEAIWS  MN 

lEWHTON  LEMOV  JACOBS  8  BUCKLEY,  2033  M  ST ,  NW,  #800  WASHMGTON  DC  20036 

MCHAEL  R  LEMOV.  1319  f  STREET,  NW,  #500  WASHINGTON  DC  20004 , 

DONNA  UNHOFF.  2000  P  ST    NW,  #400  WASHINGTON  K  20036 -•• 

S  R  LEVERING.  ROUTE  2  ARARAT  VA  24053 iu-,.;:^;; - 

BERTRAM  J  UVINE,  1667  K  STREET.  NW.  #410  WASHINGTON  K  20006 

JAMES  F  LEVY.  2000  GREEN  STREET  COLUMBIA  SC  29205 

JUDITH  LCHTMAN.  2000  P  ST ,  NW.  #400  WASHINGTON  K  20036 

ROSS  W  LILIARO.  920  MAIN  STREET  KANSAS  CITY  MD  64105 

DONALD  IINDSEY,  8213  S  RCHMOND  CHCAGO  IL  60652 

ELENA  LMTHCUM,  1050  CONNECTCUT  AVE .  NW,  #800  WASHINGTON  K  20036  .,^. 

UMON  MIEUK  REISUR  i  COnONt.  1015  18TH  ST .  NW,  #200  WASHINGTON  DC  20036 


DGA  MTERNATXMAL  INC  (FOR  DIR  MU  AFF  OF  THE  GEN  OEl  FOR  ARHEMENIS). 
DGA  MTERNATIONAl.  INC  (FOR  SOOETE  NAIttNAU  D'ETUDE  n  DE  CONST  DE 
MOTEURS  D'AVIATION) 

NATIONAL  COUNCIL  Of  SAVMGS  MSTItUTBRS 

NATWNAL  PARKMG  ASSOQATKIN 

18TH  CONG  DSI  FOR  PRfrUfE  AaWITlES 

TECHNCUM  INTL  CORP  AND  P(OfC«WIA  RESEARCH  CORP. 

SHEn  MHAL  (  AIR  CONDITIONMG  CONTRACTORS'  NAT!  ASSN. 

AMERCAN  PSYCHOLOGICAL  ASSN 

OONfERENCE  Of  STATE  BANK  SUPERVISORS 

NATWNAL  COUNOL  Of  FARMER  OOOPERATWES . 

AMERCAN  FED  OF  TEACHERS. — : 

HAYES.  MC 

NAfioNAL  ASSN  Of  RAILROAD  PAss£NGERs:'"z::;::;!:.zzz;i'.];i,;^...j;,. 

DGA  INTERNATKMAL.  INC  (FOR  SOOETE  NATIOWU  OtIUK  H  OE  CONST.  Of 
MOTEURS  DAVIATCN). 

BUJE  CROSS  I  BLUE  SHIELD  ASSN 

NATIONAL  ASSN  OF  REALTORS 

NATCNAL  ASSN  OF  POLCE  ORGANIZAIKINS.... .. 

AMERCAN  ASSN  Of  NURSERYMEN.. 
CITY  OF  NEW  BRKHTON 


lOJlSOO 


2.400,00 
8J00J0 


167.77 
SIOJIO 


24000 


04014 


131(2 


2.400.00 


30.47 


8.00000 

20.014.54 


4.00000 


Od.. 

Di.. 

Dd.. 

Dd.. 

Do.. 

Dd.... 

Dd... 

Di... 

Do-.. 

Od„. 

Dd... 

Dd... 

Od.- 

Dd... 

Do... 

Do... 


NATKJNAL  GLASS  ASSOOATCN 

FOOD  RESEAROIt  ACTION  CENTER... 

WOMEN'S  LEGAL  DEFENSE  FUND 

US  COMMITTEE  FOR  THE  OCEANS..,.. 

JOIWSON  8  JOHNSON 

DENTAL  MANAGEMENT  SERVCES,  INC 
WOMEN'S  LEGAL  DEFENSE  FUND 


(4510 


(JOOM 


14020 


13.750.00 


30Ji 


STINSON  MAG  8  RZZEU  (FOR  FARMLAND  INDUSTRIES.  MC|.. 

BROTHERHOOD  OF  LOCOMOTIVE  ENGINEERS 

AaiED-SCNAl,  INC - 

DENVER  nOINOLOGCAL  CENTER 

nWA  DEPARTMENT  OF  TRANSPORTATION 

LAKE  SUPERIOR  DISTRKT  POWER  CO 

MADISON  GAS  (  ELECTRC  CO 


JANCE  C  UPSEN.  900  17TH  ST .  NW.  #504  WASHMGTON  DC  20006 

EGEOfraEYiiitiiMTiMisTHStREa 

DAVIO  A  UTVM.  SUITE  600  1001  22ND  ST .  NW  WASHMGTON  DC  2003_7 


UVESTOOl  MARKETMG  ASSOOATWN.  301  E  ARMOUR  BLVD  KANSAS  OTY  MO  64111 

WILUAM  E  LONG,  ONE  NATBNWIDE  PLAZA  COLUMBUS  OH  43216 

LOOMIS  OWEN  FEUMAH  8  HOWE.  2020  K  ST ,  NW  WASHINGTON  DC  20006 

CHARLES  M  LOVELESS  1625  L  STREET,  NW  WASHINGTON  DC  20036 

OIARIES  EMMET  LUCEY  MCDERMOn.  WILL  8  EMERY  1850  K  STREET.  NW.  #500  WASHINGTON  DC  20006.... 

WIUIAM  F  LUDLAM  SR    PO  BOX  5282  VIRGINIA  BEACH  VA  23455 

LUMBERMENS  MUTUAL  CASUALTY  COMPANY,  LONG  GROVE  IL  60049 - 

JERRY  R  LYMAN,  11300  ROCKVILLE  PIKE  ROOlVIUi  MD  20852 

JAMES  LYON.  218  0  ST ,  St  WASHINGTON  K  20003 — 

MO.A./AK)A  t  SUBS,  INC.  701  S  22ND,  #107  OMAHA  NB  68102 „ 

SAMUEL  A  MABRY,  1800  R  ST ,  NW  WASHINGTON  DC  20006 ■i:;::^"^^",:;:;-,;;- 

JOHN  MACNAMARA,  C/O  DOW  LOHNES  8  ALBERTSON  1255  23R0  STREO,  NW  WASHMGTON  OC  20037 

PETER  T  MADCAN.  777  14TH  STREET,  NW  WASHINGTON  DC  20OO5 

MAN  A  MAHER,  1117  NORTH  19TH  STREET.  #600  ARUNGTON  VA  22209 

MARY  MAHON.  380  SECOND  AVENUE  NEW  YORK  NY  10010 

MCHAEl  C  MAIBACH.  3065  BOWERS  AVENUE  SANTA  OARA  CA  95051 ^"■••■";--""- ■■- 

MCHAl  W  MAMWARING,  1730  RHODE  ISUND  AVENUE.  NW.  #713  WASHINGTON  DC  20036 

JESSCA  MAITZEN,  3900  WISCONSIN  AVE ,  NW  WASHINGTON  DC  20016 


METROPOUTAN  SANITARY  DISTRCT  Of  GREATER  CMCWO .. 

MCMGAN  OEPT  Of  TRANSPORTATON 

NORTHERN  STATES  POWER  CO - 

OREGON  DEPT  Of  TRANSPORTATKJN 

STATE  Of  COLORADO,  DEPT  Of  HCHWAYS. -.... 

STATE  Of  IL  DEPT  Of  TRANS.  OW  Of  WATER  RES _.. 

STATE  OF  IL  OEPT  Of  TRANSPORTATION 

SUPERCR  WATER,  UGHT  8  POWER  CO 

WISCONSM  EUCTRC  POWER  CO 

WISOONSM  FUEL  ANO  UGHT  CO 

WISCONSM  NATURAL  GAS  CO _ — 

WISCONSM  POWER  8  LCHT  CO 

WISCONSM  PUBUC  SERVCE  CORP .^^^^ 

OXINSELORS  FOR  MANAGEMENT,  MC  (FOR:  WW).. 


COUNSELORS  FOR  MANAGEMENT.  INC  (FOR  INOEKNDENT  2MC  AUOYOS  ASM) 

AMERICAN  FINANOAL  SERVCES  ASSN 

STANDARD  OH  COMPANY  (OHB)... - 


1.00000 


1M0.11 


I0i7l(7 


2»00 


325.15 


3J10.N 

47700 

746.00 

4.83100 

5.0(400 

1.2W.00 

3.00000 

2.97000 

5i4400 

5.82000 

20200 

9.(9300 

5234 

3.OO0I 

2J0)O0 


MANCHESTER  ASSOOAIES.  LTD.  1155  ISTH  STREH.  NW.  #811  WASHINGTON  DC  20005 

PETER  TMiAHGIONE'.'u'i'frSMn^NW.'*^ 

DONALD  W  MANN.  60B  FRANKUN  ST  TENAfLY  NJ  07666 

OAUDIA  MANSFIEU).  1801  N  MOORE  STREET  ARLINGTON  VA  22209 

JOHN  V  MARANEY.  324  EAST  CAPITOL  ST .  NE  WASHINGTON  OC  20003... 


LOUIS  T  MARCH  ASSOCIATES.  INC.  328  N.  ROYAL  STREH  ALEXANDRIA  VA  22314... 

lENHIFER  MAROI.  218  D  STREET,  SE  WASHINGTON  K  20003 

R  V.  MARIANI.  815  16TH  ST .  NW  WASHINGTON  OC  20006 

PA1RC1A  MARKEY,  1899  L  ST ,  NW.  #505  WASHINGTON  DC  20036 

STEPHEN  I  MARTM,  HARTFORD  PLAZA  HARTFORD  CT  06115 

ERNEST  MARTY,  85  RIDGE  ST  NORTH  SIDNEY,  NSW  2060  AlBIRAUA. 

JUDITH  MARTY,  85  RIDGE  ST  NORTH  SYDNEY,  NSW  2060  AUSTRAUA .. 


NATBNWIDE  INSURANCE  COMPANY 

CLASSROOM  PUBUSHERS  ASSN .■:v■•■■•"^v:■"i;";••• 

AMERICAN  FED  Of  STATE  COUNTY  1  MUNCIPAl  EMPLOYEES .. 

MCOERMOn  WILL  8  EMERY 

AR6A  UCENSEtS  ASSN - 


RXO  GENERAL  INC .---.. — 

ENVMONHENTAl  POUCY  MSmUTi.. 

HEiwiB'iNc'"I''"'''"'"'"!^:^"iZ 

AlOOMA  STER  CORP,  LTD 

NATIONAL  ASSN  Of  REALTORS 

AMERCAN  ASSN  OF  BLOOO  BANKS... 


MTEL  CORPORATBN - 

PPG  INDUSTRIES.  INC 

NORWEST  MORTGAGE,  INC ■;j^iii:" 

oamuioon  naoonal  del  coore  oe  cmu  (OOOEloo)  .. 

NISSAN  motor  company,  LTD - 

FOOTWEAR  RnAIURS  OF  AMERCA.  MC 

NEGATIVE  POPUWTWN  GROWTH.  INC ^^ -.- 

AMERCAN  ASSN  Of  SCHOOL  ADMINISTRATORS — 

NATKJNAL  STAR  ROUTE  MAM.  CARRIERS  ASSN 

AMERCANS  FOR  IMMBRAICN  CONTROl 

ENVIRONMENTAL  POUCY  INSTITUTE .^. ^... 

BROTHERHOOD  OF  RAILWAY  AMUNE  (  STEAMSMP  OERIS.. 

UNITED  DISTRIBUTION  COMPANIES 

HARTFORD  FIRE  INSURANtt  CO - 


1.40000 

""i'MM 
"HM'm 


4joo.ai 


117S5 

"iWS 


752.00 


(2.00 


0272 
(J52i2 


llIM 
3.44157 


2J00.H 


132.B 
UjOOO* 


■37.1) 


MARK  A.  MASIYN,  600  MARYUMD  AVENUE.  SW  WASHINGTON  DC  20024 „.. 

JIM  MATHESON.  218  D  ST .  SE  WASHINGTON  DC  20003 ^.^^^-yy-;-^-- 

COIM  0  MATHEWS,  1101  CONNECTCUT  AVENUE.  NW  WASHINGTON  K  20036. 

RCHARO  D«ttTHIAS.166()L  St.  NW 

OIARLES  D  MATTHEWS,  1050  17TH  ST .  NW.  #700  WASHINGTON  M  20036.... 

HERBERT  S  MATTHEWS.  RTE.  3.  BOX  437  MEOIANCSVILLE  MD20659.. 


WILUAM  C  MATTOX.  1285  AVENUE  Of  THE  AMERCAS  NEW  YORK  NY  10019.. 

ARNOLD  MAYER,  1775  K  ST ,  NW  WASHINGTON  DC  20006^..^^......... 

a  MARK  MAYFIEU).  PO  BOX  7305,  DEPT  77  «*««  OTYMO  64116-. 

H.  WESLEY  MCAOCN.  1155  15TH  ST.  NW.  #504  WASHINGTON  DC  20005 

Do 

Od 


AMERCAN  FARM  BUREAU  FEDERATION 

ENVIRONMENTAL  POICY  INSTITUTE 

VMSON  (  EUUNS  (FOR  ARCHIE  BENNETT);^^. 

VMSON  8  ELKINS  (FOR  NORTHVIUi  INDUSTRIES) 

PAN  AMERCAN  WORLD  AIRWAYS.  MC 

NATUNAl  OCEAN  INDUSTRIES  ASSN 

MARIMJIARIEHA  AEROSPACE 

EQUITABU  Un  ASSURAMX  SOQETY  Of  THE  US 

UMTEO  FOOD  (  COMMEROAL  WORKERS  INTl  UNION.. 

FARMLAND  INDUSTRIES.  INC 

J.  t  BOSWEU  CO 

NEW  YORK  COTTON  EXOIANGE . 
SUPMUASSOQATION  Of  AMERCA.. 


3300 

3J0OJO 
2JI4J0 


IJBIM 
(UlS 


3(75 


00:00 


5.200  jO 
(25J9 


2.719JO 
(MOOD 


"TmSi 
2.00001 

2.f"'" 


0075 


277(0 
74J0 
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mOWIO  G  WCMil  233  EAST  KDWOOO  STI)t£T  BAinMORE  MO  21202.. 


ROSS  I  HCCAIL.  11510  GfOSGIA  *VtNU{,  #115  tmEATOH  MD  20902 

JOHN  L  IKCOWKX.  218  D  ST   S(  WASHINGTON  DC  20Cfl3 

HARGAiin  M  MCCOWCX,  5017  FOWtS  AVENUE  PmSBURGH  PA  15213..........,„  . 

DAVID  f  MCOEWIITT  1235  JEFFERSON-DAVIS  HIGHWAY.  #606  ADUNGTON  VA  22202 

E  I  HCOONAID  815  16TH  ST,  NW  WASHINGTON  DC  20006 

NOMtS  MCOONAID.  218  D  ST .  S£  WASHINGTON  DC  20003  .. ^^..^....^....... 

DINAH  0  MCtLFWSH.  1255  23RD  STKET.  NW.  #850  WASHINGTON  DC  20037 .. 

ROeiRT  MONTYW.  1313  L  ST .  NW  WASHINGTON  DC  20005 .i-i.vi;i  „/*»»,■, 

WoWl  R  MCUOO.  scon  HAJHHSON  l  MCUOO  2501  M  ST .  NW  WASHINGTON  DCf  0037.. 

JANE  pfERSONliiCllllCHAELrUZS  M*^ 

ROBERT  R  JCMILIAN  9  WEST  SHH  STRfH  NEW  YORK  NY  10019 ,     „^  ^  ,^, 

Wm  GlENN  IWNDOROS  CORIEY  SIMGlETARY  PORTER  4  DIBBLE.  1155  15TH  SIRt  .  NW  WASHINGTON  DC  20005.. 

Do        

liSlIt  S  IttAO  1800  MASSACHUSETTS  AVENUE.  NW  WASHINGTON  DC  20036... 

JOSEPH  F  MEADOW  ?100  BALTIMOW  AVENUE  COLLEGE  PARK  MO  20740 

FRANCIS  X  MEANfY  1825  EYE  STREET.  NW  WASHINGTON  DC  20006 


to ■• 

NANINE  MENitJOHN.  1625  I  StTnW  WASHING^^  .  .  „ 

«mS  T  MElvSrC/0  DOW  lOMNtS  «  AlBERTSON  1255  23RO  STRtH.  NW  WASlfGIflN  DC  20037 
MEMEL  JACOBS  PIERNO  Cf RSH  1  ELLSWORTH.  1800  M  STREET.  NW.  #1000-N  WASH  HGTON  DC  20036.. 

Do 

Do  

THOMAS  I  MESKAN.  777  14TH  STREET  NW  WASHINGTON  DC  20005 

JAMES  G  MICHAUX.  PO  BOX  70297  WASHINGTON  DC  20088 

MKBANK  TWEED  HAOiEY  t  MCttOY.  1825  EYE  ST    NW  WASHINTON  DC  20006. 

FRED  MIUAR,  218  D  ST   St  WASHINGTON  DC  20003 ^     .  ^  ^  ,„^^ 

MILUR  i  CHEVALIER.  CHTD.  MtlROPOllTAN  SQUARE  655  15TH  STREET.  NW  WASHINGTON  DC  20005., 

Do 

MllLE?CANrtrOPAi»dCT«"stON^^ 

CLINTON  R  MILLER,  5001  SEMINARY  ROAD,  #1330  ALEXANDRIA  VA  22311 

DAVID  H  MILLER  900  17TH  STREET  NW  WASHINGTON  DC  ?0006 

MILLER  HAMILTOfI  SNIOfR  S  ODOM  PO  BOX  46  MOBILE  AL  36601 

JOHN  R  MILLER.  1750  MIDLAND  BUILDING  CLEVELAND  OH  44115 

LINDA  B  MILLER  1625  EYE  SI ,  NW  #810  WASHINGTON  DC  20006 

CHRISTINE  TOPPING  MILLIKEN,  122  C  SI ,  NW,  #750  WASHINGTON  DC  20001 ... 
JOHN  H  MINER  ROOM  1414  SOUTH  BUILDING,  USOA  WASHINGTON  DC  20250.... 
JOHN  V  MOILER.  1155  15IH  STREET,  NW  #1010  WASHINGTON  DC  20005 


JOAN  MOOOY  1001  CONNECTICUT  AVI .  NW,  #638  WASHINGTON  K  20036 

DUDLEY  DIGGCS  MORGAN  III.  4900  BARONNE  NEW  ORUANS  LA  70115 

JOHN  W  MORIARTY,  4400  COMPUTER  DRIVE  WtSTBORO  MA  01580 

GERALD  D  MORRIS  555  NEW  JERSEY  AVE ,  NW  WASHINGTON  DC  20001 

MORRISON  i  FOtRSTER.  2000  PENNSYLVANIA  AVE .  NW  WASHINGTON  DC  20006... 

MICHAEL  L  MORTON.  918  16TH  STREET,  NW.  #501  WASHINGTON  DC  20006 

MOUNTAIN  WEST  ASSOCIATES  2121  K  ST .  NW,  #880  WASHINGTON  DC  20037 

MUDGf  ROS£  GUTHRIE  AlEXANOeR  I FERNDON,  2121  K  STREET.  NW  WASHINGTON 
JAMES  MUIAR  815  16TH  ST ,  NW  WASHINGTON  DC  20006.. 
JEANNE  MARIE  MURPHY  1730  RHODE  ISLAND  AVENUE.  NW,  #810  WASHINGTON  0020036.. 
MARGARtT  R  MURRAY,  600  NEW  HAMPSHIRE  AVENUE,  NW,  #626  WASHINGTON  DC  20037 . 

ROBERT  J  MUTH,  180  MAIDEN  LN  NEW  YORK  NY  10038 

KAREN  )  NAROI,  THREE  EMBARCAOERO  CENTER  SAN  FRANCISCO  CA  94111.. 


NATIONAL  ASSN  FOR  STOCK  CAR  AUTO  RAONG.  INC  (NASCAR),  1801  SPEEDWAY  BO  ILEVARD  OAYTONA  BEACH  Fl  32015 


bnpkiyff/Clicnt 


GORDON  FEINBLAn  ROTHMAN  HOFFBERGfR  i  HOI  ANOER  (FORi  SINAI  HOSPITAL 
OF  BALTIMORE.  INC). 

ST  ELLA  LTD,  INC 

ENVIRONMENTAL  POLICY  INSTITUTL 
CARNEGIE-MELLON  UNIVERSITY, 


NATIONAL  UTILITY  CONTRACTORS  ASSN ^ 

BROTHERHOOD  OF  RAILWAY  AIRLINE  t  STEAMSHIP  tURKS.. 

ENVIRONMENTAL  POlia  INSTITUTE „ 

HAUCK  I  ASSOCIATES  (FOR  NATIONAL  ASSN  FOR  (|«L0  CME  MANAGEMENT) . 

CITIZENS  FOR  TAX  JUSTICE 

AMERICAN  ASSN  OF  CROP  INSURERS 

CHICAGO  BOARD  Of  TRADE 

UNITED  EGG  PROOUORS 

AMERICAN  FED  OF  GOVERNMENT  EMPIOVEES... 

AVON  PRODUCTS  INC 

METROPOLITAN  INSURANCE 

NORTHWESTERN  MUTUAL  LIFE  INSURANQ  CO.. 
NATK)NAL  COUNOl  OF  FARMER  COOPERATIVES 

UNITED  ACTION  FOR  ANIMALS.  INC 

MINTZ  LEVIN  COHN  FERRIS  GLOVSKY  t  POPEO  (FO  : 
MINT2    LEVIN   COHN    FERRIS   GLOVSKY   i    POPE) 

CORPORATION) 
MINTZ  LEVIN  COHN  FERRIS  GLOVSKY  &  POPtO  (FOI 


GOLDMAN  SACHS  i  CO) 
{FOR    NORTHERN  ENERGY 

REFUSE  FUELS,  INC) 
MiiilZ  LEVIN  COHN  FERRIS  GLOVSKY  f.  POPEO  (FOf  SCA  SERVICES) 
MINTZ  LEVIN  COHN  FERRIS  GLOVSKY  &  POPtO  (FO  1  SECURITIES  INDUSTRY  ASSN) . 
AMERICAN  FED  Of  STATE  COUNTY  «  MUNICIPAl  ElflOYEES 

ALGOMA  STEEL  CORP.  LTD  , 

CITY  OF  HOPE  NAT  L  MEDICAL  4  REHABILITATION  llJSPITAl., 

ESKATON  HEALTH  CORP 

NATIONAL  ASSN  Of  PUBLIC  HOSPITALS 

NATIONAL  ASSN  Of  REALTORS 

FEDERATED  DfPT  STORES,  INC -^  _ 

JOINT  TASK  rORCE  ON  FEDERAL  FINAN  ASSST.  FO    UW  STUDtNTS 

ENVIRONMENTAL  POLICY  INSTITUTE 

MOTOR  VEHICLE  MANUFACTURERS  ASSN. 

NATURAL  GAS  SUPPLY  ASSN 

WESTERN  SAVINGS  4  LOAN  ASSN 

LEELANAU  COUNTY  ROAD  COMMISSION . 

NATIONAL  HEALTH  FEDERATION 

CHASE  MANHAHAN  BANK.  N  A 

COLONIAL  BANCGROUP,  INC 

STANDARD  OIL  CO  (OHIO) 


:  20037.. 


20037 , 


10  INDIANAPOLIS  IN  46268.. 
lASHINGTON  DC  20002  


NATIONAL  ASSN  Of  ENERGY  SERVKE  COMPANIES  2330  M  SI .  NW  WASHINGTON  DC 

NATIONAL  ASSN  Of  HOME  BUILDERS  OF  THE  US .  15TH  4  M  STS ,  NW  WASHINGTON  DC  20005, 

NATIONAI  ASSN  Of  INDEPENDENT  COLLEGES  4  UNIVERSITIES.  122  C  ST ,  NW  #705,WASHINGTON  DC  20001 

NATIONAL  ASSN  OF  LETTER  CARRIERS.  100  INDIANA  AVE .  NW  WASHINGTON  DC  201 

NATIONAL  ASSN  OF  MUTUAL  INSURANCE  COS.  3707  WOOOVIEW  TRACE  P  0  BOX  68 

NATIONAL  ASSN  Of  RAILROAD  PASSENGERS.  236  MASSACHUSEHS  AVE .  NE.  #603 

NATIONAI  ASSN  Of  REALTORS.  777  14TH  ST ,  NW  WASHINGTON  DC  20005 

NATIONAL  ASSN  Of  RETIRED  FEDERAL  EMPLOYEES  1533  NEW  HAMPSHIRE  AVE..  Nl«|  WASHINGTON  DC  20036 

NATIONAL  ASSN  OF  WHEAT  GROWERS.  415  2ND  ST .  NE.  #300  WASHINGTON  DC  21 

NATKMAL  AUTOMOBILE  DEAURS  ASSN,  8400  WESTPARK  DRIVE  MaEAN  VA  22102 

NATIONAL  CLEAN  AIR  COALITION.  INC.  530  7TH  ST  .  SE  WASHINGTON  DC  20003  . 

NATIONAI  aUB  ASSOCIATION.  1625  EYE  ST ,  NW.  #609  WASHINGTON  DC  20006    .^^ 

NATIONAI  COALITION  FOR  MARINE  CONSERVATION,  INC,  PO  BOX  Z3298  SAVANNAH  EA  31403 

NATIONAL  COMM  AGAINST  REPRESSIVE  LEGISLATION.  201  MASSACHUSEHS  AVE    NE  WASHINGTON  K  20002 

NATIONAL  COMM  FOR  DTIZENS  IN  EDUCATION.  WILDE  LAKE  VILLAGE  GREEN,  #410  (OLUMBIA  MD  21044 

NATIONAL  COMM  TO  PRESERVE  SOCIAL  SECURITY  4  MEDORE  1300  19TH  STREET 

NATIONAI  COMKRCIAL  RNAWX  ASSOCIATNN.  225  W  34TH  ST  NEW  YORK  NY  1 

NATIONAI  COOPERATIVE  BUSINESS  ASSN.  1401  NEW  YORK  AVE    NW  #100  WASHI 

NATIONAL  COUNOl  OF  FARMER  COOPERATIVES.  1800  MASSACHUSEHS  AVE  ,  NW  \ 

NATIONAI  COUNQL  OF  SAVINGS  INSTITUTIONS.  1101  15TH  ST  .  NW,  #400  WASHII 

NATIONAI  COUNOl  Of  TECHNICAL  SERVKE  INDUSTRIES.  1850  K  ST ,  NW.  #1190 

NATUNAL  EMPIOYEE  BENEFITS  INSTITUTE,  2550  M  ST .  NW.  #303  WASHINGTON 

NATIONAI  FAMILY  PLANNING  4  REPRODUCTIVE  HEALTH  ASSN,  INC.  122  C  ST.  NW 

NATIONAI  FEDERATION  Of  BUSINESS  4  PROfESSIONAL  WOMEN'S  UUBS,  2012 

K  20036 
NAIXMAl  LEASED  HOUSING  ASSN.  2300  M  ST .  NW.  #260  WASHINGTON  DC  2003: 
NATIONAL  MOTORSPORTS  COMM  Of  ACCUS  1500  SKOKIE  BOULEVARD.  #101  NCR' 
NATIONAI  NEWSPAPER  ASSN,  1627  K  ST .  NW.  #400  WASHINGTON  DC  20006 


VOLUNTEER  TRUSTEES  OF  NOT-FOR-PROFIT  HOSPITI  IS. 
NATIONAL  ASSN  OF  INDEPENDENT  CULEGES  4  UN  ftRSITIES 

ORGANIZATION  Of  PROFESSIONAL  EMPLOYEES  OF  1 50A. 

MANCHESTER  ASSOCIATES  (FOR  CORPORACION  IftCIONAL  DEL  C06RE  DE  CHILE 

(CODELCO)). 
MANCHESTER  ASSOCIATES.  LTD  (FOR:  NISSAN  MO|IR  COMPANY.  LTD) .. 

SOIAR  LOBBY 

SOUTHERN  FOREST  PRODUCTS  ASSN 

DATA  GENERAL  CORP 

AMERICAN  FED  Of  TEACHERS 

CROCKER  NATIONAI  BANK 

GOOfREY  ASSOCIATES.  INC 

PUBLIC  SERVICE  COMPANY  Of  NEW  MEXICO .^ 

AMERICAN  ASSN  Of  EXPORTERS IMPORTERSTEXTIll  4  APPAREL  GROUP.. 
BROTHERHOOD  Of  RAILWAY  AIRLINE  4  STEAMSHIP  C 
CREDIT  UNION  NATIONAL  ASSN.  INC . 

NATIONAL  RURAL  TELECOM  ASSN 

ASARCOINC 


MCCUTCHEN  DOYLE  BROWN  4  ENERSEN  (FOR:  K  *  INDUSTRKS) 


#310  WASHINGTON  DC  20036.. 


GTOH  OC  20005 

HINGTON  DC  20036 ... 

[ION  OC  20005 

iSHINGTON  OC  20006 . 

i  20037 . 


380  WASHINGTON  DC  20001 

lUSETTS  AVE  .  NW  WASHINGTON 


JNlrbN'OC' 


men.  GATOR  4  ASSOCIATES.  INC.  lOSO  17TH  STREH.  NW  WASHINGTON  X  2003  ... 
Dg.. 
Od.. 


Di. 
k.. 
Ol.. 


20005.. 


NATIONAI  ORGANIZATION  FOR  WOMEN.  1401  NEW  YORK  AVE .  NW.  #800  WASHIN 

NATHNAl  PARKING  ASSOQATWN.  1112  16TN  ST.  NW  WASHINGTON  OC  20036 ^ 

NATUMl  PRINTING  EQUIPMENT  4  SUPPUES  ASSN.  INC.  6849  OLD  DOMINION  DRM.  #200  MCLEAN  VA  22101 . 

NATXMAL  REHABIUTATHN  ASSN.  633  S  WASHINGTON  ST  ALEXANDRIA  VA  22314 

NATIONAL  RIFU  ASSN  Of  AMERKA.  1600  RHODE  ISLAND  AVE,,  NW  WASHINGTON  I  ;  20036.. 
NATIONAL  RURAL  HOUSING  COAUTXJN.  2001  S  ST.  NW.  #500  WASHINGTON  DC  21  )09.. 

NATBNAl  SMAU  BUSINESS  HBEX.  RR  #1  AITKIN  MN  56431 ^ 

NATIONAL  SOUD  WASHS  MANAGEMENT  ASSN.  lOTH  aOOR  1730  RHODE  ISLAND  4 1 .  NW  WASHINGTON  DC  20036... 

NATIONAI  TAX  EQUALITY  ASSN.  321  D  ST ,  NE  WASHINGTON  DC  20002 

NATIONAL  TAX  POUCY  MSTITUTE  FOR  THE  PUBLC  INTEREST,  933  PRESIDENT  STRE  I  BROOKLYN  NY  11215.. 

NATOIAL  TOUR  ASSN.  INC.  120  KENTUCKY  AVE  LEXINGTON  KY  40502 .. 

MCHAU  W  NAVLOR.  1050  CONNECTKUT  AVE .  NW,  #800  WASHINGTON  DC  2003  .. 
ALLEN  NEECE  JR.  1050  17TH  STREET.  NW  WASHINGTON  K  20036. 


January  SO,  1986 


RcccipIs 


1.771.00 


50076 
«.33332 


2,700.00 
384.77 

■isH'iio 

I.312.S0 

moi) 

12.1M.4I 
'm'47.S0 


7625 
1.2SO.00 


5.00000 
6.583.20 


Expenditures 


1.250.00 
50000 


9148 
10.05625 


38.26500 

500.00 

1.00000 

166.25 

11.070.00 


5.833.00 

2.530,00 

75000 


CLERKS.. 


S.163.60 
12.634.00 

2.SCO.0O 
11.14910 


10.037,50 


1,500.00 
300.00 
277.90 
400.00 


57.933.08 
■4.592.929.'60 


44.163.08 


3.603.00 


10.000.00 
22.099,08 

IsJiiw 

5.022  50 


570.851.00 

10.000.00 

173,729.35 

18.968.10 

10.754.00 

293.00 

442.50 

110,773.00 

42.911.27 

900.00 
82,780.15 
36,918.20 


1S4.278.56 
8,909.86 


2.S60.S0 


AlLIED-SKiNAl,  INC -^ ^  „  ^ 

NEECE  CATOR  4  ASSOCIATES.  INC  (FOR:  A^OQATION  OF  SMAR  BUSINESS 
DEVELOPMENT  CENTERS),  „       

NEECE  CATOR  4  ASSOCIATES.  INC  (FOR:  NATMNAL  VENTURE  CAPITAL  ASSOCIA- 
TION). 

NEECE  CATOR  4  ASSOCIATES.  INC  (FOR:  SMAU  BUSINESS  UNITED) . 

ASSOCIATK)N  Of  SMAU  BUSINESS  DnUOPMEN  CENTERS... 

NATUNAL  ASSN  Of  DEVELOPMENT  COIHWIIES    lAOCO) 

NATKJNAL  ASSN  OF  SMAU  BUSINESS  INVESTME  T  COS. 

NATNNAl  VENTURE  CAPITAL  ASSOCtATKlN 

SMAU  BUSINESS  UNITED 

SOUTHEASTERN  LUMBER  MANUfACTURERS  ASSN  (SUM).. 


AJi.'\V--   :vjOT3H' 


28.972.00 


27.87 


10.098.06 

232.23 

2,700.n 


13.022.49 


43.00 


250.00 
2.23059 


239.40 


8.99912 
1.05512 
2.50000 
22.17 
4,380,65 


570,15 
190,00 


60.05 

"imoi 

80.00 


306.06 

121.00 

I.SOO.0O 

201.35 


8,000.00 


98.671,47 
54.90600 
250,070.11 


45,179.26 
93,516.45 
3.438.00 
14,154.08 
16.175.00 
34.47849 

■i'6!577.26 
9,188.47 


570,851.00 

80800 

1,702.26 

8,309.33 


293.00 
3,005.56 
2,432.00 
24.34332 

90000 

65,866.09 

5.975.70 


34,800.90 

i^sod'oii 

164,752.49 
15.269.07 


2,474.91 
"28.'972.'66 


1,700.00 


1.700.00 
1.800.00 


1,700.00 


1,700.00 
1,800.00 
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MARY  ELIZABETH  NEESE.  1101  15TH  ST .  NW,  #400  WASHINGTON  DC  20005 

LAURA  C  NEHF.  1111  INDEPENDENCE  AVE.  SE  WASHINGTON  DC  20003 

STANUY  NEHMER,  1320  19TH  STREET,  NW.  #600  WASHINGTON  DC  20036 ■•••■-■■••••■:- 

NECHBORHOOD  HOUSING  SERVKES  OF  AMERKA.  1951  WEBSTER  STREET  OAKLAND  CA  94612.. 
NEIU  MUUENHOU  SI)AW  4  SIEGER.  900  17TH  ST .  NW.  #400  WASHNKION  K  20006 

Do 

Do 
Do 


GAYIORO  NELSON.  1400  EYE  STREET.  NW  WASHINGTON  DC  20005...;^- 

FREDERKX  H  NES8ITT.  lOO  INDIANA  AVENUE.  NW  WASHINGTON  OC  20001 .^. 

NEW  YORK  SHIPPING  ASSN.  INC,  80  BROAD  STREET,  12TH  FL  NEW  YORK  NY  10004 

WILUAM  6  NEWMAN  JR.  PO  BOX  23451  WASHINGTON  DC  20024 ^..^. 

NKKERSON  INGRAM  VENTO  4  ASSOCIATES.  8508  MT  ZEPHYR  OR  ALEXANDRIA  VA  22309 

DIANE  S  NINE.  1350  NEW  YORK  AVENUE.  NW,  #300  WASHINGTON  OC  Vmi-^i:--;j.:j^^r 
mm  MARGRAVE  DEVANS  4  OOYLE.  ONE  THOMAS  ORCIE.  NW.  #800  WASHINGTON  K  20005.., 

ROBERT  I  NOOTERrebOMAir^^ 

NORTHERN  TELECOM,  INC,  600  MARYLAND  AVENUE,  SW,  #605  WASHINGTON  OC  20024 

HUBERT  K  OBANNON,  PO  BOX  23451  WASHINGTON  OC  20026 ----^ 

O'CONNOR  4  HANNAN,  1919  PENNSYLVANIA  AVE .  NW.  #800  WASHINGTON  DC  20006 

Do - 


Efflfloyet/CM 


NATIONAI  COUNOL  Of  SAVINGS  INSTITUTIONS 

J    SAMUEL  CHOATE,  JR,  PC    (FOR    ASSOQAHON  Of  PROGRESSNE  RENTAL 

ORGAMZATNNSl. 
LEAD-ZINC  PROOUCERS  COMMITTEE 

iimMiTE  kioai  Of  JORo^ 

INSURANCE  SERVING  4  INFORMATBN  SYSTEMS  CORP 

KINGDOM  OF  MOROOS 

NATIONAL  COUNOL  SOCIAL  SECURITY  MANAGEMENT  ASSNS,  K 

NATWNAL  FARM  4  POWER  EQUIPMENT  DEALERS  ASSN 

PHH  GROUP 

SENIOR  EXEOJTIVES  ASSN 

WBJltRNESS  SOOETY 

NATKNAl  ASSN  Of  LETTER  GARROS 


Do„ 
Do., 
Do.. 
Do.. 
Do.. 
Oo.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Do... 
Do... 
Do.. 
Do- 


CHARLES  ALBERT  O'CONNOR  IR    2300  S  24TH  ROAO.  #533  ARLINGTON  VA  22206,. 

EMILY  O'CONNOR,  777  14IH  STREET  NW  WASHINGTON  DC  20005 

IAN  O'CONNOR.  71!  EAST  MAIN  STREET  EDGEWATER  NJ  08807.. 


BARTLEY  M  O'hARA.  1919  PENNSYLVANIA  AVE .  NW.  #300  WASMNGTON  DC  20006.. 


CONSOLIDATED  RAIL  CORPORATHN 

SYSTEMS  CONTROL  lEOINOlOGY.  INC 

NATURAL  RESOURCES  DEfENSE  OXINOt  W... 

AMERCAN  FREE  TRADE  ASSN.  INC 

BAUSCH  4  LOMB 

AMERKAN  FARM  BUREAU  FEDERATION 


CONSOIIOATED  RAIL  CORPORATION 

AMERKAN  PETROflNA 

ARMCO  INC 

ASSOOATBN  Of' INDf INDENT  TEiEWaWStA 

BAlfOURBEAITY  LIMITED  (BIK) 

CENTURY  MEDU  CORP 

OIAMBER  Of  COMMERCE  Of  THE  US 

CHRONAR  CORPORATKN 

COMMinEE  FOR  PRUDENT  DEREGUUTION 

COMMUNKATIONS  COUNSEL 

FIRST  PENNSYLVANIA  BANK u 

GOVERNMENT  OF  CYPRUS. 

GOVERNMENT  Of  JAMAICA. 

IHL  CORPORATION 

JAMAKAN  BROADCASTING  CORP : 

PYRAMID  COMPANIES 

RLC  CORPDRATKIN 


2,000.00 


SOOM 


5,80000 

"imiiii 

t.SOO.00 
9MO00 
5.00000 
399  25 
7.749  72 

"4.i50.60 
5,00000 
1.000.00 
4,850  50 

■'5,7M'01 


2.130.00 


RaUNS  ENVIRONMENTAL  SERVKES 

U  S  TELECOMMUNKATKtNS  SUPPUERS  ASSN.. 


Do 

Do.. 


ANNE  MARIE  OKEEfE,  1200  17TH  STREET,  NW  WASHINGTON  OC  20036 

PATRKIA  M  O'TOOU,  461  S  BOYLSTON  STREET  LOS  ANGELES  CA  90016 viiSSi";s,"S;xi-;- 

OPPENHEIMER  WOLFF  FOSTER  SHEPARD  4  DONNELLY,  1317  F  STREET.  NW.  #700  WASMNGTOM  K  20804 
CHARLES  I  ORASIN.  1400  K  STREET.  NW.  #500  WASHINGTON  OC  20005 


ORGAN  FOR  PROTECTION  4  ADVANCEMENT  OF  SMAU  TELEPHONE  COS.  2301  M  STREH.  NW.  #530  WASHINGTON  DC 

20037 
ORGANIZATKN  OF  PROFESSWNAL  EMPLOYEES  OF  USOA,  RM  1414  S  BUIUUNG  US  OEPT  Of  AGRKULTURE  WASHINGTON 

DC  20250 

ORRICK  HERRINGTON  4  SUTCllFFE  555  CAPITOL  MAU,  #1200  SACRAMENTO  CA  95814 ».-. 

1  F  OTERO  815  16TH  STREET,  NW  WASHINGTON  DC  20006 - 

WILLIAM  H  OWENS  JR    1111  UTH  ST.  NW.  #1200  WASHINGTON  OC  20005 — 

P/M  CONSULTING.  INC.  202  E  ST .  NE  WASHINGTON  DC  20002 — 

ALLEN  SCOTT  PACK  (i  0  DOW  LOHNES  4  ALBERTSOii' 125^ 

GEORGE  G  PA(X)NIS  1120  CONNECTICUT  AVE,  NW,  #335  WASHINGTON  OC  20036 — 

ANDREW  PALMER,  218  D  ST ,  SE  WASHINGTON  DC  20003 ..-.. 

BRADLEY  0  PALMER  3238  WYNFORD  DRIVE  FAIRFAX  VA  22031 

GERARD  PAUL  PANA.'iO  WEBSTER  CHAMBERLAIN  i  BEAN  1747  PENNSYLVANIA  AVE .  NW  WASHINGTON  DC  20006 

PETER  J  PANIU?0  im  WESTPARK  DRIVE,  #514  MCLEAN  VA  22102 

JUDITH  f  PARK.  1533  NEW  HAMPSHIRE  AVE ,  NW  WASHINGTON  DC  20036 

SARA  LYNN  PARKER,  1319  f  ST  .  NW,  #500  WASHINGTON  DC  20004 , 

PRUDENa  H  PARKS.  1100  H  STREET.  NW  WASHINGTON  OC  20080 

ENDKOn  PEA800Y  LAW  OfFKES.  71  SPIT  BROOK  ROAD  NASHUA  NH  0306O .. — -... 

PEACE  POIIIKAL  ACTBN  COMMITTEE.  100  MARYLAND  AVENUE,  NE  WASHINGTON  DC  20002 

EUN  PfllZ,  723  INVESTMENT  BUILDING  WASHINGTON  DC  20005 

PEOPLE  FOR  THE  AMERKAN  WAY  ACTION  FUND.  1424  16TH  STREET,  NW.  #601  WASHINGTON  DC  20036 

BARBARA  K  PEQUH,  1311  QUINCY  ST ,  NE  WASHINGTON  K  20017 

ANTHONY  D  PERL  417  NEW  JERSEY  AVE    SE  WASHINGTON  DC  20003 

DAVID  f  PERRY.  15  COMPUTER  DRIVE,  W  AlBANY  NY  12205 , 

ESTHER  PETERSON   7714  13TH  SIREEI,  NW  WASHINGTON  DC  20012 

RUSSELL  W  PETERSON  950  THIRD  AVENUE  NEW  YORK  NY  10022 „.. — 

CAROLINE  PEni,  Z18  D  STREET,  SE  WASHINGTON  DC  20003 — 

WILLIAM  C  PHELPS,  2929  ALLEN  PARKWAY  HOUSTON  TX  77019 

JOHN  D  PHILLIPS,  122  C  ST,  NW,  #750  WASHINGTON  X  20001 _.: 

PIERSON  BALL  4  DOWO,  1200  18IH  SI ,  NW  WASHINGTON  DC  20036 .„ 

Do -.- .- . 


NATIONAL  ASSN  Of  REALTORS 

CANADIAN  TUBULAR  PROOUCERS  ASSN „ 

COLORADO  MUNKtPAL  BOND  DEALERS  ASSN 

INTERNATNNAL  UNION  Of  BRKKLAYERS  4  ALUED  CRAfTSMEN.. 

NORfOlK  SOUTHERN  CORP 

AMERKAN  PSYCHOIOGKAL  ASSN 

UNION  OIL  CO  Of  CALIFORNIA 

KOREAN  FOOTWEAR  EXPORTERS  ASSN 

HANDGUN  CONTROL.  INC _ 


CONE  MILLS  CORP ■■^■■■ 

BROTHERHOOD  Of  RAILWAY  AIRLINE  4  STEAMSHIP  OERKS.. 

AMERICAN  DENTAL  ASSN _ 

SYSCON  CORPORAnON _ 

TALLEY  CORPORATKN 

ALGOMA  STEEL  CORP.  LTD.  ET  AL 

STELCO,  INC 

ENVIRONMENTAL  POUCY  INSTITUTE 

US  DEFENSE  COMMITTEE 

RHAIL  BAKERS  ASSN. 


3,59119 


7112 
3U00 


1(5.80 

"Siot 


25000 

12  50 

258.51 


l6liS 


1.90S02 
4.00000 
5.824  44 
1.00000 


2.24300 
1.27500 

1J7074 


20.00 
88866 

1990 


NATWNAL  CONFECTWNERS  ASSN  Of  THE  \i% — 

MATWNAl  ASSN  Of  RETIREO  FEDERAL  EMPLOYEES. ™_ 

FOOD  RESEARCH  4  ACTXM  CENTER ~. 

WASHINGTON  GAS  IBHT  CO ■■~^.. 

OPPOSE  -  COLORADO  PUBLK  EMPLOYEE  RETIREMENT  ASSN.. 


SUMNER  PINGREi  1400  EVE  ST..  NW  WASHINGTON  DC  20005.. 

PIPER  4  MARBURY.  888  16TH  STREET.  NW  WASHINGTON  OC  20006 

WYU  W  PLEGER.  1730  RHODE  SiAND  AVE    NW  #213  WASHINGTON  DC  20036 

MKHAEL  POOHORZER.  1300  CONNEaOT  AVE ,  NW,  #401  WASHINGTON  OC  20036.. 

PORT  OF  SEAniE.  PO  BOX  1209  SEATTLE  WA  98111 

PHIUIP  PORTE  4  ASSOCS.  INC.  3845  N  26TH  ST  ARUNGTON  VA  22207..,. — 

Oo 


HAWAIIAN  SUGAR  PIANTERS  ASSN 

aSERION  SdclW  THE  P«^^ 

HATKNAL  ASSN  Of  RAILROAD  PASSENGERS 

HOSPITAL  ASSN  Of  NEW  YORK  STATE 

INTERNATKNAL  ORGANIZATKN  Of  CONSUMERS  UNUIS 

NATIONAL  AUDUBON  SOCIETY 

ENVIRONMENTAL  POLKY  INSTITUTE .„ — 

AMERICAN  GENERAL  CORPORATKN : .,^^.;.:., 

NATWNAL  ASSN  Of  INDEPENDENT  COUEGES  4  UNWERSTTIES — 

AMERKAN  ACADEMY  Of  PEDIATRKS ~ 

DUN  4  BRADSTREET  CORP 

ELPOMAR , 

GENENTECH -.- 

INfECTIOUS  DISEASES  SOOETY  Of  AMERICA 

INTERNATBNAL  fUTURES  EXOIANGE  (BERMUDA)  LTD 

INTEX  HOLDINGS  (BERMUDA)  LTD 

NATKNAL  ASSN  FOR  BIOMEDICAL  RESEARCH „... 

NATWNAL  ASSN  Of  CASUALTY  4  SURETY  AGENTS - 

SATEUITE  BUSINESS  SYSTEMS .— 

SECURITIES  INDUSTRY  ASSN 

WILDERNESS  SOOETY „ — 

CONSOIIOATED  RAIL  CORPORATION 

BROWN  4  ROOT.  INC — 

CITIZEN  ACTION 


1.00000 
1.00000 


560.00 

'  zsii'oo 

1.855 16 


149iS 


40000 
4.00000 

13.52900 

34299 

1.14310 

1.00000 


30000 

.004.51200 

6.25000 

2.25000 

384  00 


12544 
6.80000 

2,75600 
I1J789« 


30000 

2.00200 


78412 


S0041 

1.98540 

3.266  70 

9500 

71986300 

410.00 


Do.. 


CAROL  ALKE  PORTER,  1612  K  ST.  NW,  #1101  WASHINGTON  OC  20036 :;iiv^-^-,j^-- 

POWEU  GOLDSTEIN  FRAZER  4  MURPHY,  1110  VERMONT  AVI,  NW,  #1050  WASHINGTON  DC  2000S,.. 


PRATHER'SEEGER  DOOLITTIE  4  FARMER,  1101  16TH  ST ,  NW  WASHINGTON  DC  20036 

WIUMM  B  PRENDERGAST.  6215  KEUOGG  DRIVE  MCLEAN  VA  22101 ^  v;^^^;  ^i;-,;^^- 

PRESTON  TMORGRIMSON  EUB  4  HOIMAN.  1735  NEW  YORK  AVENUE.  NW.  #500  WASHINGTON  OC  2O0O6.. 

WOOORUff  M  PRKE.  1331  PENNSYLVANIA  AVE .  NW.  #560  WASHINGTON  DC  20014 „ _... 

PROJEO  ADVISORY  GROUP.  1029  VERMONT  AVE .  NW,  #860  WASHINGTON  DC  20005 

PROlEa  CURE.  INC.  2020  K  STREH.  NW.  #350  WASHINGTON  DC  20006 


AMERKAN  ASSN  FOR  RESPIRATORY  THEWY 

AMERICAN  MEDKAL  RECORDS  ASSN 

NATKNAL  ASSN  OF  MEDKAL  DIRECTORS  Of  RESPIRATORY  CME ... 

WILOUfE  LEGISUTIVE  FUND  OF  AMERICA 

BEAR  STEARNS  4  CO 

COALITION  FOR  COMPETITCN .--.... 

OOAUTON  FOR  THE  ADVANCEMENT  OF  INDUSTRIAL  TECHNOLOGY„, 

FLOOD  CONTROL  ADVISORY  COMMITTU „ 

MTERNATKNAL  TELECOMMUNKATMNS  SATELLITE  ORGANUATm.. 

WESTINGHOOSE  ELEaRK  COHPORATBN 

BANKER'S  ASSN  FOR  fORECN  TRADE 

TOBACCO  INSTITUTt 

CH2MHILL 

CSX  CORPORATION 


20.14241 
2.0SOU 


504  71 


2.50001 
2.7S0M 


1.500.01 


10.00000 
2.50000 
4,00000 
4.524n 
3.00000 

2.4noo 

11.754  00 
4836.00 
67.62100 
77.870  « 

2.ooon 

6.000W 

67  50 

3.00000 


E 


8.820.29 
48S0O 


2200 


46,81710 


160.00 
62025 


91005 

490.26 

70J32.21 


1144 


CON  iRESSIONAL  RECORD— HOUSE 


Ortmoiliai  at  Mviital  Filiiit 


MWO  P  PWSKm.  W25  R  STKn,  NW,  #909  WASHINGTON  DC  20006 

nOIKT  m  MMCENT.  MC  451  SOUTH  INOWU  STRUT  MOORESVILLf  IN  461U.. 
WUIMI  k  VMM.  3045  RWA  M)  RW*  MO  21140 


Do. 


CUffORO  RABtR.  (M  MCOOKAIDS  PIA2A  QM  BROOK  H.  605?1 _      ^..,.™,  „  «„„. 

THOMAS  F  RAIISSACX.  BlUM  NASH  t  RAILSBACX  1133  ISTH  ST.  NW.  #1100  WAS|MCTON  K  20005.. 

OAIG  J  RiiiidaJRf'  2000  Kl^ 

ROBERT  A  RATOtt.  2001  S  ST.  NW.  #500  WASHINGTON  OC  20009 ...^  .. 

CRAIG  RAUPt  CAMP6tURAU«  ASSOOATtS.  INC  1015  15TH  STREET,  NW.  #907  WpflNGTON  DC  20005.. 

Do  

ElUR  C  RAVNHOIT.  723  INVESTMENT  BUXl  WASHMGION  DC  20005 

JOHN  OANEL  REAVES.  910  16TH  STREET.  M*  WASHINGTON  K  20006 

RECON/OPTCAL  MC.  550  WEST  NORTHWEST  MGHWAY  BARRINGTON  H  60010 


ORK  NY  10106.. 


11003. 


20  »2.. 


RECORDING  INOUSIW  ASSN  Of  AMERICA.  INC.  8«8  SEVENTH  AVENUE.  9TH  Fl  NEW 

ROBERT  S  REESE  *.  2200  MIU  RO  AUXAN0R1A  VA  22314 

RED  I  mSl.  1111  19IH  STREH.  NW  WASHINGTON  OC  20036 

CHARIOTTE  RE*.  2466  CHATHAM  ROAO  AURORA  II  60506 .■^■■ 

RtNEWABU  FUELS  ASSOCIATION.  499  S  CAPITOl  ST .  SW.  #420  WASHINGTON  DC 

SARAH  M  RENfltt.  16M5  WEIO  COUNTY  RO  19  1/2  PWHEVIUE  CO  80651 

W  W  RENfROE.  69  FOUNTAIN  PI  ■  PO  BOX  417  FRANKFORT  KY  40602 
RESERVE  OffORS  ASSN  Of  THE  US.  1  CONSTITUTION  AVt.  NE  WASHINGTON  DC 
REYNOUS  AUEN  i  COOK.  1667  «  STREH.  NW.  #300  WASHINGTON  OC  20006.. 

GRAQ  EUEN  RKE.  600  MARYUWD  AVE..  SW  WASHINGTON  DC  20024 

lOS  D  RCE.  1201  PENNSYLVANIA  AVNEUE.  NW  WASHINGTON  OC  20004 

RKE  PORTER  i  StIlltR.  2200  MEIOINGER  TOWER  lOUBWUE  RY  40202 

JEANNE  RCHAROS.  218  D  STREF.  SE  WASHINGTON  OC  20003 

STACY  RX3IAR0S.  1015  15TH  ST .  NW.  #802  WASHINGTON  DC  20005 

l  0  RCHAROSON.  815  16TH  SI .  NW  WASHINGTON  K  20006 

t£S  RKHTER.  1801  SPEEDWAY  BOUIEVARO  DAYTONA  BEACH  K  32015 

UWRY  0  RlbWROSri26o'i7tH' STREa  NW' WASHl^^^^  ^ 

RIOOEU  HOIROYO  t  BUTLER.  1331  PENNSYLVANIA  AVENUE.  NW.  #1215  WASHING!  IN  DC  20004.. 

Os.. 

IK.. 

Dg. 

Do.. 


RMUN  RAOIER  DUNNE  i  BAYH.  1575  I  STREH.  NW.  #1025  WASHINGTON  DC 
L12  ROBBMS  ASSOQAIES.  132  D  STREET.  SE  WASHINGTON  DC  20003 


200() 


Do.. 
Do.. 


Od. 

Do. 


iOSt  LUIS  R00RIGUE2.  1000  THOMAS  JEFFERSON  ST .  NW  WASHINGTON  K  20007 

DIANNE  ROGERS.  815  16TH  STREET.  NW  WASHINGTON  DC  20006 

MARGARH  ROGERS.  1025  CONNECTICUT  AVE..  NW.  #409  WASHINGTON  K  20036 

NANa  ROGERS.  815  leTH  STREn.  NW  WASHINCTON  DC  20006 

TERRENCE  I  ROGERS.  1325  MASSACHUSETTS  AVE.  NW  WASHINGTON  OC  20005... 

PETER  ROGOfF.  122  C  STREH.  NW.  #750  WASHINGTON  OC  20001 

EMH.  A.  ROMAGNOIL  180  MAIDEN  LANE  NEW  YORK  NY  10038 

RAYKONO  W  ROPER.  1601  DURE  STREET  ALEXANDRIA  VA  22314 

LESLIE  ROSE.  624  9TH  STREH.  NW.  #700  WASHINGTON  X  20001 

LOWSE  L  ROSEMAN.  1620  I  ST .  NW.  #603  WASHINGTON  K  20006..... 

AtBERT  B  ROSENBAUM  III.  2200  MIU  RD  ALEXANDRIA  VA  22314 

ROMRO  ROSENBAUM.  666  THIRD  AVE .  4TH  FL  NEW  YORK  NY  10017 

GAIL  E  ROSS.  918  16TH  ST .  NW.  #503  WASHINGTON  DC  20006 

JOSEPH  L  ROSSO.  2200  MILL  ROAO  ALEXANDRIA  VA  22314 

MARCUS  ROTH.  100  INDIANA  AVE .  NW  WASHINGTON  K  20001 


WILLIAM  C  ROUNTREE.  SUITE  600  1001  22ND  ST .  NW  WASHINGTON  DC  20037. 

KIHN  H  ROUSSEIOI.  1101  15TH  ST.  NW.  #400  WASHINGTON  DC  20005 

EUGENE  F  ROWAN.  2550  M  STREn.  NW  WASHINGTON  X  20037 

ERK  M  RUBIN.  RUBIN  WINSTON  I  DIERCKS  1730  M  ST.  NW.  #708  WASHINGTON 
Do 


MCHOtAS  L  RUGQERE.  1667  R  STREET.  NW.  #410  WASHINGTON  DC  20006 

JOHN  a  RYAN.  1700  R  STREO.  NW  WASHINGTON  K  20006 

PATRtIA  RYAN.  1400  R  STREF.  NW  WASHINGTON  K  20005 

WILLIAM  SAMUEL.  1325  MASSACHUSETTS  AVENUE.  NW  WASHINGTON  K  20005.. 
DONALD  E  SANTAREUI.  SUITE  700  2033  M  ST.  NW  WASHINGTON  DC  20036 


Do 


JOHN  S  SATAGW.  1250  I  STREH.  NW.  #500  WASHINGTON  DC  20005 

SAVE  OUR  SECURITY.  SUITE  222  1201  16TH  STREET,  NW  WASHINGTON  OC  20036 . 
MARK  L  SCHAfFER.  ASHCRATT  t  GEREL  2000  L  STREET.  NW.  #700  WASHINGTON 

JAY  T  SCHECK  JR.  RT  202-206  NORTH  SOMERVILU  NJ  08876 

THOMAS  a  SCHENOT.  Ill  EAST  WISCONSIN  AVE..  #1800  MILWAUKEE  Wl  53202.. 

JOStPH  SOCRER.  1801  NORTH  MOORE  ST.  ARLINGTON  VA  22209 

OMD  JOtl  SCHUM.  P.O.  BOX  7708  WASHINGtON  DC  20044 

ROBEIIT  RCHARO  SCHMITT.  430  S  20TH  ST.  OMAHA  NB  68102 


MARK  L  SCHNEIOER.  1001  22NO  STREH.  NW.  #600  WASHINGTON  DC  20037 

WUIAM  B.  SCHUIT2.  SUITE  700  2000  P  ST .  NW  WASMNGTON  K  20036 ^ 

RALPH  D  SCMIMACX.  1800  M  STREH.  NW.  #790  SOUTH  WASHINGTON  K  20036 
SQfWABE  WUIAMSON  WYAH  MOORE  i  ROBERTS.  SUITE  302  1000  POTOMAC  ST 

SIEVE  AARON  SCHWARTZ.  818  ROEDER  RO..  #702  SILVER  SPRING  MO  20910 

CARL  F  SCHWENSEN.  415  2N0  ST .  NE.  #300  WASHINGTON  K  20002. 

SCHWINN  BCVCU  CO.  1856  NORTH  KOSTNER  AVENUE  CHCAGO  II  60639 

HAROIO  B.  SCOOGMS.  1101  16TN  SI .  NW  WASHINGTON  DC  20036 

DOUGUS  W.  scon.  730  POU  STRtn  SAN  FRANQSCO  CA  94108 

WAITER  J  SCniOlO.  1730  RHOOt  BtANO  AVENUE.  NW  WASHINGTON  K  20036.. 
J  PHER  SEGALL.  32S5  GRAQ  SIRET.  NW  WASHINGTON  K  20007 


Oo.. 


SOMAN  t  SaOHMI/BOO.  15  COUJHBUS  ORCIE  NEW  YORK  NY  10023 

SARAH  SETTON.  1511  K  ST..  NW  WASHINGTON  K  20005 

SEWARD  I  RBSEL  919  18TH  ST.,  NW  WASHMGTON  DC  20006 

SHAMROCK  FOODS  CO..  2228  H.  BLACK  CANYON  PHOENK  A2  85009 

JAMES  M.  SHANNON.  HAU  t  DORR  GO  STATE  SntET  BOSTON  MA  02109 _ 

SHAW  PITIMAN  POTTS  t  TROWBRIDGE.  1800  H  ST..  NW.  #900-S  WASHINGTON  Ot  20036.. 

Do 

SWA  I  GOUIO.  1627  K  SI..  NW  WASHINGTON  K  20006..: 


De.. 
Do.. 
Do.. 


SHEARMAN  t  STERUNa  153  EAST  53R0  ST  NEW  YORK  NY  10005. 


Efliploya/QiBit 


January  SO.  1986 


MOBIL  OIL  CORP 

PROTEa  THE  INNOCENT.  RC 

NATKINAL  CANOY  WHOIESAURS  ASSN.  MC 

ROAIL  BAKERS  Of  AMERICA. 

MCMNAIO'S  CORP 

CSX  CORP 

FEDERAL  JUDGES  ASSN 

INSURANCE  ASSN  OF  CONNECICUT 

WALT  DISNEY  PROOUCIBNS _ 

AMERKAN  ASSN  OF  CLASSIFIED  SCHOOL  EMPLOYEE 

NATIONAL  RURAL  HOUSING  COALinON 

ALGONQUIN  GAS  TRANSMBSMN 

flOOINES  INC  FOOD  PRODUCTS 

HAWAIIAN  SUGAR  PLANTERS  ASSN 

MILLER  S  CHEVALIER.  CHTD 


AMERKWI  TRUCKING  ASSNS.  MC 

HIIATURAS  LERMA.  S.A..  DE  C.V.  AND  AMYTEX 
M0I0R01A.INC 


001' 


fublk;  servke  co  of  coioraoo.. 

kentucky  railroad  assn 


GRANADA  MANAGEMENT  CORP.. 
AMERKAN  FARM  BUREAU  FED.. 
CONTROL  DATA  CORPORATNN.. 


f\. 


aERKS 

(NASCAR) 

MC 


KHA  GROUP  APPEAL  LEGAL  FUND 

ENVIRONMENTAL  POUCY  MSHTUTL 

AMERICAN  CONSULTING  ENGINEERS  COUNCH.        ^ 
BROTHERHOOD  Of  RAILWAY.  AMUNE  i  STEAMSHII 
NATWNAL  ASSN  FOR  STOCK  CAR  AUTO  RADNG.  I 
NATXWAl  MOIORSPORTS  COMMITTEE  OF  ACCUS. 

AMERKAN  PSYCHOIOGKAL  ASSN 

H.  F  AHMANSON  t  CO 

ASSOCIATES  CORP  Of  NORTH  AMERKA. 

BENEFOAL  CORP 

CIT.  FINANCIAL  CORP 

W  R.  REaOGG  FOUNOATKJN 

SIMON  t  ASSOOAIES.  INC ^ 

ASSOOAinN  or  local  housing  finance  ageni^ 

COMMIHEE  for  FINANCING  PU6UC  TRANSPORTAT  W 

GOLDMAN  SACHS 

RIDOER  PEABOOY 

MABON  NUGENT  l  CO 

NATKINAL  COUNQL  Of  COMMUNITY  MENTAL  HEALlH  CENTERS.... 

NATKWAL  MUSK  PUBLISHERS  ASSN.  INC 

NEDERIANDER  ORGANIZATWN 

NEW  YORK  STATE  HOUSING  FINANQ  AGENCY 

PAINE  WEBBER  JACKSON  t  CURTIS.  MC 

PHOEND(  HOUSE 

SCHOUCTC.  INC 

THOMSON  MCKINNON  SECURITIES.  INC 


IC  20036.. 


IC  20036., 


BROTHERHOOD  Of  RAILWAY  AIRUNE  t  SIEAMSW 

SOOETY  Of  THE  PUSIKS  INDUSTRY.  INC 

INDUSTRIAL  UNION  DEPARTMENT.  AlF-CH 

AMRKAN  FED  Of  GOVERNMENT  EMPLOYEES... 
NATXMAl  ASSN  OF  INDEPENDENT  COUEGES  ( 

ASARCOINC 

SOOETY  Of  AMERKAN  FLORISTS 

GROUP  HEALTH  ASSN  Of  AMERKA.  INC 

VISA  USA.  INC 

NATUNAL  TANK  TRUCK  CARRIERS.  INC ^ 

COMMITTEE  FOR  A  RESPONSIBLE  TAX  POIKY.  MC 
WASHMGTON  INDEPENDENT  WRITERS 

AMERKAN  TRUCKING  ASSNS.  INC 

NATHNAL  ASSN  Of  LEHER  CARRIERS 
STANDARD  OIL  CO  (OHK) 


NATHNAL  COUNOl  OF  SAVINGS  INSTITUTIONS .. 

J.  C.  PENNEY  CO.  INC 

OOMMISSONER  Of  PUBLIC  LANDS  FOR  STATE  OF  lEW  MEXKO.. 
OUTDOOR  ADVERTISING  ASSN  OF  AMERKA.  INC.. 

JOHNSON  &  JOHNSON 

SQUIBB  CORP 

AMERKAN  PSYCHIATRIC  ASSN 

AMERKAN  FED  Of  GOVERNMENT  EMPLOYEES 

EMPRESA  BRASILEIRA  DE  AERONAUTKA.  SA 

SAFARI  aUB  INTERNATBNAL 

STURM.  RUGER  COMPANY.  INC 

AMERKAN  ASSN  Of  NURSERYMEN 


NW  WASHINGTON  DC  20007.. 


AMERKAN  FED  Of  lABOR  i  CONGRESS  Of  INDUfRIAl  ORGANIZATIONS.. 

AMERKAN  HOECHST  CORPORATION 

NATHNAL  EMPLOYEE  BENEFITS  INSTITUTE 

AMERKAN  ASSN  Of  SCHOOL  ADMINISTRATORS..., 
AMERKAN  FED  Of  GOVT  EMPLOYEES.  LOCAL  12, 


STANDARD  OIL  CO  (OHH) . 

PUBLK  QTIZEN,  MC 

DOW  CORNMG  CORP.. 


PUBUC  GENERATING  POa ^  „ 

MTERNATHNAl  FED  OF  PROfESSKMAL  t  TKHNtAL  ENQNEBS.. 
NATUNAL  ASSN  Of  WHEAT  GROWERS 


INDEPENDENT  PETROLEUM  ASSN  OF  AMERICA.., 
SIERRA  CLUB. 


SCHRAMM  t  RADDUE  (FOR:  HiW  DRILUNG.  INC] 
GRAY  t  CO  PUBUC  COMMUNKATONS  INTL  m  (FOR:  MTERNATHNAl  BROTHER- 
HOOD OF  TEAMSTERS). 


2.28000 
190.00 
3.23000 
4.84500 
15.320.56 
9.463.80 


660.00 
1.250.00 

limii 

9.00000 


25.786.36 


2,726.96 

6.000.00 

5.762.49 

122.50 


3«S.I0 


15.320.56 
5.152.44 


420.00 


12.291.90 
1.768.87 


3.997.34 


22.13529 
16000 
9960 


(ALHFA) ...... 

I  FAaiTIES... 


37S.00 
3.000.00 
8.00000 


CUMS.. 


Ul  VERSITIES.. 


5.337.21 

6.400.00 
13.674.00 
2.92953 
2,25000 
1.562.50 
8.345.00 
2.241.18 
U64.92 
1.090.00 
1.000.00 
5.256.40 
5.000.00 


155.09 

'■i'9'i89.22 
197.90 


1.500.00 
2.500.00 
5.595.50 
9.192.06 
2,806.00 
200.00 


U7S.00 


9,000.00 
4,J00J4 


10,000.00 


imoo 

1,000.00 
1,500.00 
7^46.98 


1.500.00 


16828 
124.65 
92.00 


2,0I6J2 


22S.00 
23985 


15,774.21 


18,445.75 


GRAY  8  CO  PUBUC  CONfMUNKATHNS  INTU  INC 


SUGAR  ASSOCIATION.  INC... 


COAUTWN  AGAMST  DOUBU  TAXATHN.  MC 

AMALGAMATED  BANK  Of  NEW  YORK. 

INVESTMENT  COUNSEL  ASSN  Of  AMERKA.  INC. 

ELEANOR  A.  ClARK. 

HOSPITAL  CORP  Of  AMERKA 

NA8IS0O,MC 

REPUeui  Of  HAITI 

BUSWESS  ROUNOTABLE 


(FOR:  KINGDOM  OF  MOROCCO). 


2.104.50 


imv 


150.00 


2654 


1.690.40 
.90 


11.554.50 
2iS0 


too 


3.029.K 


January  30, 1986 


CONGRESSIONAL  RECORE)— HOUSE 


1145 


OtflMltlon  or  MmteH  Fim 


PAIRKIA  Q.  SHEEHAN.  1867  K  SHHT.  NW,  #410  WASHMGTON  OC  20006 

LOIS  BURKE  SHEPARO.  8602  HIDDEN  HKL  W  POTOMAC  M020854 

Wi  SHERWM  1735  I  ST .  NW,  #717  WASHMGTON  OC  20006 .^^^ 

SoWnillwEMWOO.  1700  PENNSYIVANW  AVENUE.  WW  WASHMGTON  K  20006 

NELSON  T  SMEIOS  1400  R  ST .  NW  WASHMGTON  K  20015 •—v.-—-"—;; 

•  R^  L  9«Pirf  JR  .  1120  VERMONT  AVENUE.  NW.  #1120  WASHMGTON  X  20005. 

FRED  B  SHIPPEE.  1611  N  RENT  ST..  #800  MIUH0TONVA222W        

ElAME  SHOCAS.  555  NEW  JERSEY  AVENUE.  NW  WASHMGTON  X  20001 

NoSiMaWimS.  1607  NEW  HAMPSHIRE  AVE..  NW  WASHINGTON  X  20006 

SIERRA  aUB.  730  POU  STREH  SAN  FRANCBCO  CA  94109 

STEPHEN  SUKER.  1625  I  ST .  NW  WASHMGIpN  X_2O036 -- 

gWvl^'KilM^Xt'B^l^'^  D*^^ 

TAIMAGE  E  SIMPKINS,  100  INDIANA  AVE .  NW  WASHINGTON  X  20001 

WHilAM  G  SIMPSON.  1155  I5TH  ST,  NW  WASHINGTON  X  20005 

Do 

Do.. 

Do.. 


En|ilo»«/Cl0it 


JOHNSON  (JOHNSON.. 


A.  l  STALEY  HANUFACTURM6  CO... 

PflZER.MC — 

IMNOGUN  CONTROL.  MC.. 


NATHNAl  CANDY  WHQUSALERS  ASSN.  MC...^... 
AWnCAN  APPAREL  MANUFACTURERS  ASSN.  MC.. 

AMERICAN  fEO  Of  TEACHBB. 

OAYTON  MFRG  00. 


JEAN  SMMB.'  SiiofeTHStTNW.  #610  WASHMGTON  X  JwWii;^;;;^^;-*.-^;;;^  " 
MARCUS  W  SBK  JR .  2828  PENNSYLVANIA  AVENUE.  NW.  #203  WASHMGTON  X  20037 . 

mSH  SmSmRE  1156  15TH  ST.  NW.  #1201  *«HMG1W  OC20p05 ..        

SCOTT  SKLAR.  1717  MASSACHUSETTS  AVENUE.  NW.  #503  WASHINGTON  X  200M 

FSWnwSk  *  ASSOCIATES.  INC.  1102  BELLE  VISTA_ORJlLEXANOR«  VA  20007 

ROBERT  G  SLAUGHTER.  2501  M  SI .  NW.  #540  WAgJINGTON  0C20037 

WiaiAM  T  SUMR  ISTH  t  M  STREETS.  NW  WASHMGTON  X  20005^ 


POER  B  SIONE.  1050  CONNECTKUT  AVENUE.  NW,  #980  WASHINGTON  X  20038 

WKJJAM  H  SMAa  77?  14TH  STREH.  NW  WASHINGTON  X  20005 -• 

SCWTERNATONAL.  1820  JEFFERSON  PL.  NW  WASHMGTON  X  20036 ^_ -ZZZZZZ 

ELEANOR  SMEALi«SdClATES2VorviRGINIAAVE^^  - •■ 

ROBERT  G  SMERKO.  19*5  OLD  GAUOWS  ROAD,  #405  MfNNAVA  22180. 

CHRISTINE  MB  SMITH.  2501  M  STREET.  l«(j»M0  WASHMGTON  K/ffil'i-ii.vs,- iii.-iii;« •" 

SMITH  DAWSON  ASSOCIATES,  INC,  1000  CONNEOKUT  AVE ,  NW.  #304  WASHMGTON  X  20036 

DON  S°°»iTH' BMWbHURSt  B^^ 
20006. 

JAMES  A  SMITH.  1020  19TH  ST .  NW  WASHINGTON  DC  20036  .;^.... : 

PATRKIA  SMITH.  2401  VIRGINIA  AVENUE.  NW  WASHINGTON  X  20037 , 

VELMA  SMITH.  218  D  STREET.  SE  WASHINGTON  X  20003.....-...^.;;;;^..-;..;;™.. —- 

PETER  LEKH  SNEU.  DAVID  VIENNA  i  ASSOCIATES  510  C  ST .  NE  WASHINGTON  X  20002 

VINCENT  RSdMBROTTO.lOOiNbiMWM!^^^  — 

BARRY  SONSHINE.  HI  RAvmE  ROAD  CONCOflO  ONTARK  CANADA  L4K  2E9     -• 

SOUTHERN  FOREST  PRODUCTS  ASSN.  PO  BOX  52468  NEW  (»l"W  iA'?"L~"JVSi7 — 

SPAK  SERVKES  INC  (SSI)  Of  AMERKA.  7015  GULF  FREEWAY,  #140  HOUSTON  TX  770B7 -... 

«HN  B  SPEARS,  815  16TH  STREET.  NW  WASHINGTON  X  20006 

PHIUP  SPESER.  2000  P  ST .  NW  WASHINGTON  X  20036 


AMERKAii  FED  of' STATE  COUNTY  (  MUMQMl  EMfUYSS.. 


APO  MARINE  CORP 

FOOD  RESEARCH  8  ACTNN  CENTER.. 

DOfASCO.INC 

AR-Cn  MARITNIE  COMMITTEE 

riRST  MISSSSIPPI  CORPCRATKN 

J.RSCRI6NER  EQUIPMENT. 


MISSISSIPPI  POWER  1 LKHT  CORVMIY. 

SIAH  Of  M6SISSIPPI - 

WASHINGTON  OfFKE  ON  AFRKA 

TOSCO  CORPORATKJN 

NCR  CORPORATION 

SOIAR  ENERGV  INDUSTRIES  ASSN 


Od.. 


LARRY  N  SPllLER,  1015  15TH  ST ,  NW.  #802  W»SHINCTON  X  20005     .^^i,-- 

SPfilGGS  Boot  J  HOLIINGSWORTH,  1015  15TH  ST ,  NW  WASHINGTON  DC  20005...,;;™ 

ELISABETH  A  SOUEGUA  BRICRtR  &  fCRLER  888  UTH  ST ,  NW  WASHINGTON  K  20006 

LINDA  STAHtU   100  MARYLAND  AVENUE   NE  WASHINGTON  X  20OO2 

ElVlS  J  STAHR  JR.  1815  H  STREET.  NW.  #600  WASHINGTON  K  20006 

STANDARD  OIL  CO  (OHK).  MIDLAND  BLX  aEVElAND  OM^HS    .:■■";■; 

K)HN  F  STASOWSKI.  5205  LEESBURG  PIKE.  #505  FALLS  CHURCH  VA  22041.         

HENRY  J  STEENSTRA  JR .  1000  WILSON  BOULEVARD.  #2600  ARUNGTON  VA  22209. 

KRISTIN  STELCR,  2«1  VIRGINIA  AVENUE,  NW  WASHINGTON  X  20037 ■.■v,v---— "v 

STEPHENS  OVERSEAS  SERVICES.  INC ,  212i  R  STREET.  NW,  #830  WASHINGTON  X  20037 ., 

STEPTOE  &  lOHNSON,  CHTO.  1330  CONNECTKUT  AVE,.  NW  WASHINGTON  X  20036 

H  DONALD  STEWART  188  W  MAIN  STREET  PENNS  GROVE  NJ  08069 — 

KENNETH  E  STINaR.  2200  MIU  RO  ALEXANDRIA  VA  22314 

KWN  )  STOCRER.  1110  VERMONT  AVENUE.  NW  WASHINGTON  X  2OJ05  ....^..... 

STEVEN  F  STOCKMEYER,  1800  M  ST.  NW.  #950  NORTH  WASHINGTON  X  20036 


HNMS  C  STXU.  600  MARYUNO  AVENUE.  SW  WASHINGTON  X  20024 ^^j^si:^-^-^^;-^- 

STwSl  SPRAOUN  ARMSTRONG  8  ISRAEL.  1819  H  STREH.  NW.  #700  WASHMGTON  X  20006.. 

RONALD  1  STRECK.  PO  BOX  238  ALEXANDRIA  VA  22313..^.^..^....,;;^ 

W  MELVIN  STREET,  SUITE  400  1627  R  SIREH.  NW  WASHINGTON  X  20006 

RICHARD  H  SIREETER.  1729  H  STREET.  NW  WASHMGTON  X  20006 

DOROTHY  t  STUCRE.  1004  DURE  STREET  ALEXANDRIA  VA  22314 - 

SUBSCRIPTRJN  TELEVISKM  ASSN.  1300  19TH  ST ,  NW,  #310  WASHINGTON  X  20036 

SUIUVAN  t  WORCESTER.  1025  CONNECTKUT  AVE ,  NW  WASHINGTON  K  20036 

IRIS  SUNSHINE.  1710  BROADWAY  NEW  YORK  NY  I0O19 


SUTHERLAND  AS8ILL  t  BRENNAN.  1666  R  STREH  NW,  #800  WASHINGTON  X  20006 — 

ROSEMARIE  SWEENEY,  SUITE  770  600  MARYWND  AVE ,  SW  WASHINGTON  K  20024 

WIUIAM  R  SWEENEY  JR,  220  EYE  ST.  NE,  #210  WASHINGTON  X  20(102  v;^;^-;;^-^^,^,-,- 

SWIXER  i  BERLIN,  CHTD.  1000  THOMAS  JEFFERSON  ST ,  NW  #500  WASHINGTON  X  20007 

SCOTT  RSWRlllifeSuitiE  380  122^ 

SYSTEMATKS.  MC.  2121  K  ST .  NW.  #830  WASHINGTON  X  20037 

I  MKHAEL  SZAZ,  6415  FRANCONU  COURT  SPRINGFIELD  VA  22150 

KEITH  HfM\liHtlAH:3626^N 

WSEPH  L  S  TERREU.  1800  MASSACHUSETTS  AVENUE.  NW.  #604  WASHMGTON  K  20036 

MARY  KAY  THATCHER.  600  MARYLAND  AVENUE,  SW  WASHINGTON  X  20024     

MARGMCT  P  THWmiN.  418  SOUTH  CAPITOl  STREH.  SE  WASHINGTON  X  20003 

OtANE  KAY  THOMAS.  2727  29TH  ST .  NW,  #634  WWHINGION  X  20008 

BARBARA  THOMPSON,  1828  L  SIRtH.  NW  WASHMGTON  X  20036 

DANATTtoSfSr  418  SOUTH  CAPITOl  STREET.  SE  WASHINGTON  DC  20003 ...- 

THOMPSON  WNE  8  FLORY.  1920  N  SI .  NW.  #700  WASHINCTON  X  20036 


lAW  OffKES  Of  FRED  THOMPSON,  1919  PENNSYLVANIA  AVENUE.  NW,  #850  WASHINCTON  X  20006.. 

RKHATOi  THdi^aMriMR  St^ 

MAWMET  A.  THOIWN,  1730  K  STREET.  NW.  #700  WASHMGTON  X  20006 

ROBERT  N.  THOMSON,  ONE  lANOMARK  SQ.  STAMFORD  O  06901 ....;^ 

TErSw  H  thorn.  ^  919  1700  NORTH  MOORE  SIREH  ARUNGTON  VA  22209 „ ™. 

MCHAEL  L  TMER.  1775  K  ST..  NW  WASHINGTON  X  20006 

ROBERT  TOBM.  1187  NATKMAl  PRESS  BLK  WASHMGTON  X  20045 

DAVID  R  nXi.  2121  R  STREH,  NW,  #880  WASHINGTON  X  20037 

JAY  t  TOWNLfY.liJMiKJRm  RO^  

noiAS  J  ruBuoco.  1533  new  Hampshire  avenue,  nw  washmgton  x  vm. — 

MOWB  L  TwSfTMAN.  SUITE  500  1101  VERMONT  AVE  NWWASHINGTON  X  20005 

MSEPH  P  TRAINOR.  815  16TH  ST..  NW  WASHMGTON  X  20006 ■■:;^ 

HWm  IRAvSli  SJITE  510  1090  VERMONT  AVE .  NW  WASHINGTON  X  20005 -... 

THOMAS  IRUAX.  1200  15IH  SI .  NW  WASHINGTON  X  20005 

ANN  TU.  SUITE  860  1029  VERMONT  AVE..  NW  WASHINGTON  X  20005 


GRUMMAN  AL»0  CORP.  D  L  LYNCH  8  ASOO. 

PAOFK  RESOURCES  MC ~ 

NATHNAL  ASSN  Of  HOME  BUUOERS  OF  THE  U5. ... 

OOU)  (  UEBENOOOO.  INC 

NATIONAL  ASSN  OF  REALTORS 

X  SERVKES  CORP -.. 

PIEDMONT  AIRUNES.  INC. 


SAfECARO  SERVKES.  INC 

NATHNAL  0RGAN12ATHN  FOR  WOMEN 

AMERKAN  WOOD  PRESERVERS  INSTITUTE 

PAOFK  RESOURCES.  INC 

COLORADO  Xn  Of  U«OR 

NY  METROPOLITAN  TRANSPORTATHN  AGENCY. 
SAN  FRANOSOO  PVC 


BMOiKI 

imoi 

2,4K.N 
200.00 

"■"7i3776 
...„_... 

13.9(7  Jt 


2.40095 

1.00000 

30000 

ZMOOO 
2,00000 
2.0(000 
4,00000 
3.750.00 
3X700 


2».0B 


6.000i)0 
30000 

500.00 


66000 
244  66 


»(0 

27U7V«S 
421.2$ 


5(100 
(37« 


uaum 


1.50000 

3.00000 
75000 


25000 

50000 

4.27500 

21.75000 

10.35000 


USWEST.  MC 

AMERKAN  ASSN  OF  UNIVERSITY  WOMEN. 
ENVIRONMENTAL  POLKY  INSTITUTE 


INTERNATHNAL  ASSN  Of  AMUSEMENT  PARKS  (  ATTRNCnONS.. 

NATHNAL  ASSN  Of  CREOn  MANAGEMENT 

NATHNAl  ASSN  OF  LETTER  CARRIERS 

CANADIAN  TUBUIAR  PRODUaRS  ASSN 


BJiOTHER^bb' Of  RAILWAY  AIRLINE  i  STEAMSHIP  tURKS^..^^....^..^;;;^;;^. 
FORESKHT  SOENCt  8  TECHNOLOGY  INC  (FOR  NATIONAL  COAUTHN  FOR  SCIENCE 

FOR*ESIWrsaN(iE  8  TECHNOLOGY.  MC  (FOR  SOOETY  FOR  AMERKAN  ARCHAE- 

OLKY).  

AMERKAN  CONSULTING  ENGINEERS  COUNOL - 

AMERKAN  SMALL  AND  RURAL  HOSPITAL  ASSXiAli(M.M'aii^^    

COUNOL  FOR  A  LIVABLE  WORLD — 

NATHNAL  AUDUBON  SOOETY '■ 


NATHNAL  BEER  WHOUSAURS'  ASSN „ 

TRW  INC  «.— . 

AM{RKAN«»  OF  UNMWTY'li^^  

NATHNAL  OFFKE  MAOIME  DEAURS  ASSN..    .   .     -™... 
ASSOOATHN  Of  PRIVATE  PENSHN  8  WUFARE  PUNS,  MC.. 


4.0(000 
36343 

U5000 

60000 

3.10911 

"'MMJili' 

""i'jOOM 


1,22600 
900  0( 


436(3 

1,0(567 
13917 

«« 


25.25600 
I0J5000 


17300 


2,507  2S 


AMERKAN  TRUCKING  ASSNS.  INC 

SHIP8UILKRS  COUNOL  Of  AMERKA •"i.---""--.-js;asa?"«-Mi-«Sii- 

JAOl  MCDONALD  CO  (FOR  COALITION  FOR  THE  ADVANCEMENT  Of  »«BIRW. 
lECHNOlXYI 

AMERKAN  FARit  BUREAU  fEO         ,    v.^  ;-^:ii-;ii;i; 

COMMSSHN  ON  FUTURE  POUTKAL  STATUS  (  IRANSITOI 

NATHNAL  WHOIESAU  DRUGGISTS  ASSN 

NATHNAl  NEWSPAPER  ASSN 

CAST  NORTH  AMERKA  LIB 

AMERKAN  SUBCONSTRACTORS  ASSN -_ 

itfioNLAWRAtdRiEs  iNc^;::";;zz 

INTERNATHNAL  LADIES  GARMENT  WORKERS  UNO!.. 

HOWARD  ROSE  COMPANY _^ 

AMERKAN  ACADEMY  OF  FAMILY  PHYSIOAIB 

NATKMAl  INVESTMENT  DEVELOPMENT  CORP 

AMERICAN  ELECIRONKS  ASSN 

FMMGANCORP 


1.134  0( 
6.25O.0( 


27.444  0( 


9.00000 
17.000(0 


4.2N.(( 


"iWii 


4.937« 
lOJIOOOD 


51241) 


NATHNAL  FAMILY  PLANNING  t  REPRODUCTIVE  HEALTH  MSN.  MC ., 


AMERICAN  HUNGARIAN  FEMRAIHN .^^ 

EMBASSY  Of  THE  MMOCRATK  REPUBUC  OF  SOMUW. 

SAVE  OUR  SECURITY 

FARM  CREDIT  COUNOl 

AMERKAN  FARM  BUREAU  FED 


SHEr  METAlt  AIR  CONDITHNING  CONTRAaORS  NAT  L  AS*..^. 
AMERKAN  ASSN  OF  MINORITY  ENTERPRISE  SMAU  BUS  INVEST  COS 

NATHNAl  COOPERATMKSNESS  ^L  -^ii.-ii^;-  iiii' 

SHEH  METAL  8  ARI  CONOTONMC  CONTRACTORS'  NAfl  ASSN. — 
NATHNAl  PORK  PRODUCERS  COUNQl. 


CENTRAL  STATES  SE  t  SW  AREAS  HEALTH.  WELFARE  t  PENSION  FUNDS.. 

WESTWGHOUSE  ELECIRK  CORP 

SQUIBB  CORPORATHN 

ECONOMKS  W80RATORY.  MC 

MOORE  MCCORMACK  RESOURCES.  MC 

HNG/INTERNORTH -^^^ 

UNITED  FOOD  8  COMMEROAL  WORKERS  MIL  UNION 

AO  HX  COMM  M  KFENSE  Of  LIFE.  MC 

PUBUC  SERVKE  CO  Of  CaORAOO 

WESTERN  UTIUTIES  ttEAN  AIR  GROUP 
SOIWINN  BKYOi  CO 


2.21874 
10.000(0 
2.735H 


1.09210 

ijmiii 
(.noli 

"OMlJi 


73.B( 


20.35 


2.08497 
170(3 


22.(0 


IK.N 


4.400M 
IJOOJO 


NATHNAl  ASSN  Of  RETIRED  fEKRAL  EMPLOYEES 

AMERKAN  SX  Of  INTERNAL  miCm........;^^^.j..g~^.. 

BROTHERHOOD  Of  RAILWAY.  AIRUNE  (  STUMSMP  GUMS .. 

POTWTOI  CORPORATHN 

AMERICAN  HEALTH  CARE  ASSN 

PROJECT  ADVISORY  GROUP 


(.14(110 
1.967i0 
1.500M 

lOOM 
2.000,00 

163.45 
9.(07.72 
2.600.00 
LiOOjOO 


2I.1S 


(4000 


461(4 
5.01412 
Uli3( 


3oojn 

11,502.00 
2.49S44 

2.00000 

2.00000 

3.30000 

24327 


27044 
4K(5 

332  J3 


127  25 
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(kiawatanoc  Mndul  Hint 


JON  II  n*lER.  1110  VtlMOKT  AVtNUt.  NW,  #1075  WASHINGTON  DC  20005.. 
B  EUUBETM  TUWCY.  124  SAUH  CHURCH  ROM)  IKCHAMCSSURG  M  170SS.. 

MUMI J  TURtMK.  1901  I  STRUT.  NW  WASHWGTON  DC  20036 

BRMN  TUWIR.  815  16TH  STRfH.  NW  WASHINGION  K  20006 

J  C  IWWtR.  1125  17TH  STRtH.  NW  WASHINGTON  OC  20036       .^... 

MM  lURNPSOD.  1155  15IH  STRfET.  NW.  #611  WWJHGTON  K  20005.. 

N  GUM  TUSStY.  600  MARYIAND  AVE..  SW  WASHINGTON  DC  20024.. 


ST  CU«  J.  IWtEDIt.  sum  220  1575  EYE  STRtH.  NW  WASHNKTON  DC  20005.. 

US  COMNTTEE  FOR  THE  OCEANS.  ROUTE  2  ARARAT  VA  24053 

■ARK  1  UGOROZ.  1726  M  STREET.  NW  WASHINGTON  OC  20036 

UNDUE  ATHUTES.  IK.  3  WOOOUNO  AVENUE  WESTHAHTTON  BEACH  NY  11978  

UNITED  FOOO  i  COMKRCIAl  WORKERS  INTl  UNION.  1775  K  ST .  NW  WASHINGTON  D(  20006.. 

RONAU)  0  Un.  1615  H  STREH.  NW  WASHINGION  DC  20062 

WRY  UYfDA.  1200  17TH  STREH.  NW  WASHINGION  DC  20036 

R  THOMAS  VAN  ARSOAO.  1800  MASSACHUSETTS  AVE..  NW  WASHINGTON  K  20036 
RKHARO  VAN  OEUREN.  Ill  E  WISCONSIN  AVENUE.  NW.  #1800  MILWAUKEE  Wl  532(  .. 

H  B  VAN  QESON.  17M  NORTH  MOORE  STREH  ROSSIYN  VA  22209 

JOHN  A  VANCE.  1726  M  ST.  NW  WASHINGTON  K  20036 

VARIABLE  ANNUITY  L«  INS  CO.  2929  ALLEN  PARKWAY  HOUSTON  TX  77019 

KRISTIN  LEA  VEHRS.  1110  VERMONT  AVENUE.  NW.  #1160  WASHINGTON  DC  20005.. 


Do 


VERNER  LimRT  Kmitm  MCmnON  1660  I  STREa  NW.  #100   WASHINGTON  DC  20036 


Do.. 


Do.. 
Do.. 


WALTER  bvWYARO  JR.  flOERT.  SCOUn.  RASENBERGER  i  JOHNSON  888  17TH 
20006 


T .  NW.  m  FL  WASHINGTON  OC 


Oo. 
Do.. 


VOLUNTEERS  TRUSTEES  Of  NOT  FOR-PROf  IT  HOSPITALS.  1625  EYE  ST .  NW  WASHINGllN  X  20006.. 

MARCOS  VON  GORMAN.  1835  K  ST .  NW.  #600  WASHINGTON  K  20006 

ABE  J  VORON.  6204  WHITE  OAK  LANE  TAMARAC  Fl  33319 

WAGNER  i  8AR000Y.  MC.  1100  17TH  STREH.  NW.  #804  WASHINGTON  DC  20036 . 


Do. 
Ol.. 
Di.. 
Dt.. 
Ol.. 
k.. 
Dl- 
CM.. 
Dl.. 
Do. 


JOHN  A  WAITS.  180C  MASSACHUSETTS  AVENUE,  NW  WASHINGTON  K  20036.. 
WAIO  HARKRAOER  S  ROSS,  1300  19TH  ST .  NW  WASHINGTON  DC  20036 


Do 


JAMES'P  WALSH  OAVtS  WRIGHT  TOOD  RIESE  i  JONES  1752  N  ST.  NW.  #800  WASfNGTON  DC  20036... 

WILLIAM  C  WAMPLER.  412  FIRST  STREB.  SE  WASHINGTON  K  20003 

Do,. 


WARNER  AMEK  CABLE  COMMUNICATIONS  75  ROCKEFELUR  PIA2A  NEW  YORK  NY  10«9.. 

ERNEST  R  WARNER  JR .  1818  N  ST .  NW  WASHINGION  DC  20036 

Do 


Do. 


B  JACK  WARREN.  PO  BOX  953*5  ATIANTA  GA  30347 

WASHINGTON  GAS  UGHT  CO.  1100  H  ST.  NW  WASHINGTON  DC  20080., 
WASHINGTON  OFFCE  ON  AFKICA.  110  MARYLAND  AVE.  NE  WASHINGTON  DC  20002..^ 
WASHMGION  RESOURCES  AND  STRATEGY.  INC.  220  EYE  STREET.  NE  WASHINGTON  D<|  20002.. 
THEODORE  F  WEIHE.  1800  MASSACHUSETTS  AVENUE.  NW  WASHINGTON  DC  20036... 

WEIL  GOTSHAl  t  MANGES.  1101  14TH  ST .  NW  WASHINGTON  OC  20O05 

EILEEN  J  WEINER.  233  EAST  REDWOOD  STREH  BALTIMORE  MD  21202 

WULIAM  B  WELSH.  1625  L  ST.  NW  WASHINGION  K  20036 

G  FRANKUN  WEST.  499  S  CAPITOL  SI .  SW.  #507  WASHINGION  DC  20003 ... 

PAMELA  R  WEST.  1200  17TH  SIREH.  NW  WASHINGTON  DC  20036 

HARRY  H  WESIBAY  III.  1615  H  STREET.  NW  WASHINGION  K  20O62 

WESTERN  FUELS  ASSOOATON.  INC.  1625  M  ST ,  NW  WASHINGTON  DC  20036.. 
MMY  LOUISE  WESTMORELAND.  1400  K  STREET,  NW  WASHINGTON  DC  20005... 

WIIUAM  WEWER.  1300  19TH  STREET,  NW.  #310  WASHINGTON  K  20036 

Do.. 


ELIAN  WHARTON.  1701  PENNSYLVANIA  AVENUE.  NW.  #900  WASHINGION  DC  20006 

DON  WHITE.  1200  17TH  STREET.  NW  WASHINGION  DC  20036 

DONALD  W  WHITEHEAD.  SUITE  335  1120  CONNECTICUT  AVE.  NW  WASHINGTON  OC 
Do 


ALTON  W  WHITEHOUSE  JR .  1750  MIDLAND  BLOG.  CIEVEIAND  OH  44115 

MARSHALL  E  WHIIENTON.  SUITE  600  1001  22ND  ST..  NW  WASHINGTON  DC  20037.. 

STEVEN  C  WHITNEY.  14  W  WYAH  AVE  ALEXANDRIA  VA  22301 

WOCWIRE  LEWS  GOLDMARK  t  SCHOOR  500  MAYNARD  BLOG  SEAHLE  WA  98104 
J  MICHAEL  W1LLAR0,  WILLARD  t  ARNOLD  COMMUNICATIONS  405  CAPITOL  ST .  #80 


Do.. 


WILLIAMS  (  JENSEN.  P.G.  1101  CONNECIKUI  AVE..  NW  WASHINGTON  OC  20036.. 
Do 


Dl... 
Ol.„ 
Di... 
Dd... 
Do.. 
Di.. 
Di.. 
Di.. 
Di.. 
Di... 
Di.. 
Di.. 
Di.. 
Di.. 
Di.. 
Di.. 
Di. 
Di. 
Di- 
Di. 
Di. 
Di. 
Di. 
Di. 
to. 


Employer /Chcnt 


PUBUC  SECURITIES  ASSN 

RHAIl.  WHOLESALE  t  DEPT  STORE  UMON  dNTL). 

ELI  UUY  AND  COMPANY 

INOUSTRIAl  UN«N  DEPARTMENT.  AfLflO 

MIERNAIKMAL  UMON  OF  OPERATING  ENGINEERS .. 

EIHYICORP 

AMERICAN  FARM  BUREAU  FED 

AMERKAN  CYANAMID  CO 


TAL.. 


ERISA  INDUSTRY  COMMITTEE.. 


CHAMBER  OF  COMMERCE  Of  IHE  US 

AMERICAN  PSYCHOLOGICAL  ASSN.... 

NAIMNAl  COUNCIL  OF  fARMER  COOPERATIVES ., 

NATXINAL  EMPLOYEE  BENEflTS  INSmUIE 

BOEING  COMPANY 

PAOFC  GAS  t  ELEaRK  CO 


AMERKAN  ASSN  OF  flXXOGKAl  PMHS  t  AQUUIUfS.. 

TEXAS  SHRIMP  ASSN 

BROWN  I  ROOT.  INC 

KAHN  »  COMPANY.  INC 

JOHN  F  KENNEDY  CENTER  FOR  IHE  PERFORMING  / 

ORKIN  SAniUIE  CORP 

RAYBURN  COUNTRY  ELECTRK  COOPERATIVE.  INC.. 

TRW 

TURNER  BROADCASTING  SYSTEM.  INC 

CONTINENTAL  INSURANtt  COMPANIES 


Alls. 


HI  CORP 

NAIHNAL  FRATERNAL  CONGRESS  OF  AMERKA.. 


GUYANA  AIRWAYS  CORP 

NATHNAL  RADIO  BROADCASTERS  ASSOCUIKM.. 

AMERKAN  BUSINESS  PRESS 

CHKAGO  AND  NORTHWESTERN  RAILROAD 

CSX  CORPORAIWN 

DAEWOO  INTERNATIONAL  CORP 

JARIRAH.  INC 

LAHIHAU  CORPORAIXJNS 

MOBIL  CORP 

NATIONAL  BEER  WHOUSALERS  OF  AMERKA 

NATONAL  DEBT  REPAYMENT  FOUNDATION 

NORTH  AMERKAN  BANCORPORAIKW ^ 

UNITED  NATIONS  EOUCAIKJNAL  SQENIIFC  t  CULIU|AL  ORGAN... 

FARM  CREDIT  COUNOl 

EMPACADORA  DEL  NORTE.  S.A 

MATSUSHITA  ELECTRK  INOUSIRUL  CO.  LTD.... 

AMERKAN  lUNABOAT  ASSN 

AMERKAN  MEAT  INSTHUIE.. 


AMERKAN  PEANUT  PRODUCT  MANUFACTURERS.  INC 


ARIANESPACE.  S.A 

DGA  INIERNATKMAL.  INC.  (FOR:  SNECMA) 

OGA  INTERNATIONAL.  INC  (FOR:  SOFKcAVIA) . 
FOREST  FARMERS  ASSN 


AMERKAN  RESORT  t  RESIOENTUV.  DEVELOPMENT  fSOQATION. 
US  OVERSEAS  COOPERATIVE  DEVELOPMENT  COMI 

NATIONAL  VENTURE  CAPITAL  ASSN ,  _  

GORDON  FEINBIATT  ROTHMAN  HOFFBERGER  i  HOiANOER  (FOR:  SINAI  HOSPITAl 

OF  BALTIMORE.  INC).  ^ 

AMERKAN  FED  OF  STATE  COUNTY  I  MUWQPAL  EI^OYEES 

BlU  HECHT  t  ASSOCIATES.  INC 

AMERKAN  PSYCHOlOGICAl  ASSN 

CHAMBER  OF  COMMERCE  OF  THE  US 


9036.. 


CHARUSTON  WV  25301 . 


HANDGUN  CONTROL.  INC 

NAIUNAL  COMM  TO  PRESERVE  SOCIAL  SECURITY. 

SUBSCRIPnON  TELEVISION  ASSN 

E.  I  DU  PONT  DE  NEMOURS  i  CO.  INC 

AMERKAN  PSVCHOLOGKAL  ASSOQATXIN.: 

EMERGENT  TECHNOLOGIES  INC 

WASHINGTON  STATES  REPRESENTATIVES 

STANDARD  OIL  CO  (OHIO) 


STANDARD  OIL  CO  (OMO) .. 

NATKNAL  PARKS  t  COiSERVATION  ASSN.. 

ARCTK  SLOPE  REGIONAL  CORP.  H  AL 

CAMP  CARMOUCHE  BARSH  HUNTER  GRAY  HOfFMAl  t  GILL  PC. . 
NORfOlK  SOUTHERN  CORP.... 
ALAMO  CEMENT  COMPANY... 
AMERICAN  HOME  PRODUCTS. 
AMERKAN  HOSPITAL  ASSN.. 


AMERKAN  PHYSICAL  THERAPY  ASSN ., 
AMERKAN  REAL  ESTATE  COMMITTEE.. 

CENTURY  21  REAL  ESTATE  CORP 

OGNA.. 


I  TAXAT  M. 


COMMITTEE  FOR  EMPLOYMENT  OPPORTUNITIES.. 
COMMITTEE  FOR  FAIRNESS  IN  REAL  ESTATE  " 

DANCONA  &  PflAUM 

DESKN  PROFESSIONALS  COALITKN, 

ESTEE  LAUDER,  INC 

fEDERATHN  FOR  AMERKAN  IMMKRATHN  REFORI 

FIRST  BOSTON  CORP 

FIRST  DATA 

FREIGHT  FORWARDERS  INSTITUTE.. 

GENERAL  EUCTRK  CO 

GENERAL  PORTLAND.  INC 

GIFF0RD4IU  t  COMPANY.  INC 

GOIDOMEFSB.. 


HIGHER  EDUCATKN  ASSISTANCE  FOUNDATION.. 

HOUSTON  ENDOWMENT,  INC 

lU  INTERNATNNAl  MANAGEMENT  CORP 

KAISER  CEMENT  CORPORATKN 

KELLOGG  COMPANY 

KELLY  APPIEMAN  HART  I  HALLMAN 

KRAUSE  MILUNG  CO.. 


MONOUTH  PORTLAND  CEMENT  COMPANY .. 

MUSTANG  FUEL  CORPORATKIN 

NATKMAL  ASSN  FOR  HOME  CARE 

NATKJNAL  ASSN  OF  WATER  COS 


January  SO,  1986 


7.875,00 
7.995.00 
3.000.00 
7.21825 


1.470.00 
7,291.66 
8.000.00 


2.125.00 


145.694.56 


2.011.00 
38500 


933.90 
4.368,00 


2,400.00 
800.00 
S12.50 


562.50 
1.492.50 


2.025.00 
20.000.00 


EipcndHwcs 


10.000.00 
6.700.00 


1.100.00 

12.531.25 

687,50 

15,718,75 

5.743.75 


9.093.75 
1,125.00 
USOOO 


825.00 


2.000.00 

■■9.odo,do 


475.00 


458.30 


42,615.20 
10.00000 
2.8120O 


1.749,00 

18.10086 

2.000.00 

1.962.00 

250,00 


10.342,00 
3.100.00 


165.00 
1.270.00 
1.500.00 
1,000.00 


337.50 
1.538.40 
3.08S.S0 
7,600.00 
15,000.00 


200.00 
5.480.00 

190.00 
1.700.00 


1,505.00 


617.50 


8^.50 


24,555.13 

850.85 

16.50 


208.99  . 
56.30 
130.00 


44.693.14 
61.26 
140.84 


333,75 

2,649,09 

148,480,50 


62.50 


2.475.00 


125.00 


230.00 
1.000.00 


3,223,29 


10.017.45 


810.00 
2.77224 

57431 
5.66933 
2.565.63 


2.19169 
273.07 
410.72 


6364 


760,62 

1.846,51 

38.570,66 

329,62 


2767 
115.52 


112.97 

55.00 

20,877.99 


19.90 


88.37 
75.00 

3.719J5 
979.89 

2,465.36 


788 
219.29 
3153 
124.75 


27.58 
■'31.53 


15.7$ 


31.53 


240.31 


15.76 


24.95 
78.79 
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QTglBttnOi  V  ROWOW  raH| 


Oo... 

Dl.. 

Dl... 

Do. 

Ol.. 

Di. 

Di.. 

Di. 

Ol. 

Dl. 

Di. 

Do. 

Oo. 

Do. 

Dl. 

Ol. 

Dl. 


BARRETT  WUIAMS.  417  NEW  JERSEY  AVE..  SE  WASHNIGTON  DC  20003^.  •. 
MARGIE  R  WMIAMS.  415  2N0  ST.  NE  SUITE  300  WWJgGION  DC2M02.. 
WILMER  CUTLER  t  POERMG.  1666  K  ST..  NW  WASHMGION  K  20006., 


H  GRAHAM  WILSON.  C/0  DOW  LOHNES  t  AlBERTSON  1255  23RD  STREH.  m  WASHMGION  DC  20037.. 

JOSEPH  B  WMKEIMANN.  777  14TH  ST,  NW  WASHINGION  DC  20005 

WMSTON  (  SIRAWN,  #500  2550  H  SI .  NW  WASHMGION  OC  20037 

Dl -•; 

Do " "• 

Do 

JAMES  irWMSldN.'i'73dM$i«^ 

WALTER  1  WIIEK  JR .  777  14IH  ST .  NW  WASHINGTON  DC  20005 

SR  WOIOAK  AND  ASSOCIATES.  INC,  1401  WALNUT  ST,  #1000  PHHADELPHIA  PA  19102 

Do 

Do " " 

WOOD''llMDiaR'»EPSiEM.''a^^ 

a  KENT  WOODMAN,  818  COMffCIKUT  AVI .  NW  WASHINGTON  DC  20006 


Effl«loi«/Cliait 


NATIONAL  CA8U  TELEVSMN  ASSN,  INC 

NATOHl  OFFa  HACHME  DEAURS  ASSN 

NATOHl  SOFT  ORMK  ASSN 

NAimWIOE  MSURANCE  COMPMKS 

NORFOLK  SOUTHERN  CORP 

PARAlYnD  VETERANS  Of  AMERKA 

PHARWCEUIKAl  MANUFACTURERS  ASSN  „ 

RECOMMG  INDUSTRY  Of  AMERICA.  MC 

SOUTWAND  ROYALTY  CO 

SOVIHWESIERN  PORTLAND  CEMENT  COMPlHn.. 

STUDENT  LOAN  WRKEIMG  ASSN 

TEIMO,MC 

TEXAS  AM  CORP — 

US  lEUPHONE  COMMUMCATOS.  MC 

UNIVERSAL  FOODS.  MC — 

UMVERSm  OF  MICHIGAN  HOSmAlS 

USAA  FINANCIAL  SERVKE  CO 

WUUE  FARR  t  GALLAGHER.. 


NATOHl  ASSN  OF  RAILROAD  PASSENGOS 

NATIONAL  ASSN  OF  WHEAT  GROWERS 

CAPITAL  OIKS  COMMUNKATKMS.  INC 

OOfASCO.  MC 

NATKMAL  ASSN  Of  REALTORS 

ASSOQAIXM  OF  SEAT  Lin  MANUFACTURERS 

BUIIOMC  OWNERS  (  MANAGERS  ASSN  MIL 

MnRNATIONAL  COUNCIL  OF  SHOPPING  CENTERS. 

NATIONAL  AUDUBON  SOCIETY 

QUEEN  CIIY  HOME  HEALTH  CARE 


1J12.S0 


3.l»Jt 


1.I17.S0 
47110 


2J>S000 

227  50 

IMOOO 


3JS3I3 

2J4000 


2JI0.I0 


a« 


20154 


1S.» 
SSIS 


IHH 
1313 
93J4 

iin 


417  Jl 


DOUGLAS  A.  WOODWARD.  C/0  DOW  LOHNES  t  ALBERTSON  1255  23RO  STREH.  NW  WASHMGION  DC  20037 . 

BREMM  J,  WRBHI.  SUIH  2600  1000  WILSON  BLVD.  ARUNGION  VA  2HM.    ..^... 

WYAn  8  SAII2SIEM,  SUITE  802  1725  DESAUS  STREET.  NW  WASHINGTON  K  20036 

OAVn  V  YAOEN,  111  SW  COLUMBIA.  #800  PORTLAND  OR  97201 ,^^.. 

KENNETH  P.  YAU,  1111  14TH  STREET,  NW.  #1200  WASHMGION  OC  20005 

JUOHH  a  YOUNG.  777  14TH  SI .  NW  WASHINGION  DC  20005 — 

THOMAS  K  2AUCHA.  1825  SAMUEL  MORSE  DRIVE  RESIGN  VA  22090 

SHARON  G  2EDD,  1945  OLD  GALLOWS  ROAD,  #405  VIENNA  VA  2218C 

PHILIP  F  niOMAN,  1401  NEW  YORK  AVE ,  NW.  #900  WASHINGTON  OC  20005 


NAnONAL  ASSN  OF  BLACK  OWNED  BROADCASTERS 

NAWNAL  ASSN  OF  REALTORS 

HEALTH  AMERKA  CORP 

MEDKAl  COUEGE  OF  PENNSYLVANIA 

REAOMG  COMFWIY 

ST  CHRISTOPHER'S  HOSPITAL  FOR  CMIOREN 

CHAD  THERAPEUTICS,  MC 


BASKIN  t  STEMGUI.  PC  (FOR:  NORFOU  SOUTHON  GOV) . 

STELCO,  INC 

TRW  INC 

ASS()ciATidN  OF  BusMES  ninfiHE'Rs:!!!Z!Z 

NERCO.  MC .-. 

AMERICAN  DENIAL  ASSN 

NATIONAL  ASSN  OF  REALTORS 

NAHONAL  GROCERS  ASSN,, 


AMERKAN  WOOD  PRESERVERS  INSimm.. 
AMERKAN  BUSINESS  CONFERENCE  INC 


32000 
1.91000 


3.67500 
4.500.00 


lOJOOOO 


2.500  00 
1.50000 
1.11700 


50000 
3.00000 
1,50000 


7JI 


20730 
1J1745 


3SIJI 


ma 


15J8 
101.53 
HM 


84.62 


Q70 


1148 


CONGRESSIONAL  RECORD— SENATE 

SESATE—Thunday,  January  30, 198$ 


iLegii  lative  day  of  Monday,  January  27, 1986) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

For  what  is  your  life?  It  is  even  a 
vapour  that  appeareth  for  a  little 
while,  and  then  vanisheth.— James 
4:14. 

Gracious  God,  Lord  of  life,  46  hours 
ago.  cosmic  tragedy  galvanized  Amer- 
ica into  one  united  family  as  seven  val- 
iant pioneers  were  talcen  from  us.  In 
profound  silence,  as  though  life  was  in 
suspension,  millions  watched  in  unbe- 
lief and  waited  transfixed,  hoping 
against  hope.  For  those  unforgettable 
moments— perhaps  houpi^we  were  all 
one  in  shock  and  grieff  all  races,  all 
ages,  the  high  smd  mighty,  the  low 
and  weak— all  one  in  inexpressible 
agony,  with  an  overwhelming  sense  of 
loss. 

We  thank  You  for  the  greatness  of 
the  American  heart  revealed  in  the 
strong  and  tender  response  of  our 
leadership:  the  reassuring,  healing 
message  of  the  President,  the  instinc- 
tive resort  to  prayer  of  the  Congress, 
the  compassionate  words  of  Senators 
and  Representatives,  the  emerging 
conviction  that  the  sacrifice  of  the 
heroes  was  not  in  vain  but  rather  stim- 
ulus to  national  renewal  of  our  com- 
mitment to  space. 

Thank  You,  Almighty  God,  for  the 
seven  heroes,  their  families,  our  lead- 
ers, the  people  of  America,  and  the 
sensitive  coverage  by  the  news  media. 
Praise  God  for  America!  Amen. 


At  10  a.m..  the  Senate  will  resume 
consideration  of  S.  638,  the  Conrail 
bi|I.  Pending  is  the  Dixon  amendment 
1567  to  the  Danforth  amendment 
1437. 

toUcall     votes     can     be     expected 
}ughout  the  day  and  can  be  expect- 

prior  to  12  noon.  In  fact,  I  asstmie 
that  there  will  be  a  vote  around  11 
o'l  :lock  on  the  Dixon  amendment. 

3y  unanimous  consent,  at  3  p.m. 
to  iay,  a  cloture  vote  will  occiur  on  the 
Dinforth  committee  substitute  to  S. 
63  8. 

^r.  President,  it  is  my  hope  that  we 
ca  n  conclude  action  on  Conrail  today. 
I  uiow  there  is  some  indication  that 
til  ere  may  be  an  extended  postcloture 
filibuster  if  cloture  is  invoked.  Obvi- 
01  sly,  if  cloture  is  not  invoked,  there 
wU  be  another  attempt  to  do  that 
n(  xt  week.  But  it  is  my  hope  that  we 
can  finish  the  bill  today  and  then  go 
to  TV  in  the  Senate  next  week,  fol- 
io wed  by  the  Genocide  Convention. 

[  must  indicate  that  if  we  have  to 
spend  a  full  week  and  come  back  after 
the  recess  on  Conrail,  it  will  probably 
d^place  one  or  both  of  those  matters. 
S  1 1  hope  we  can  conclude  the  Conrail 
bl  11.  We  have  been  on  it  for  a  second 
w  «k.  I  think  everybody  understands 
tt  e  issues. 

With  reference  to  tomorrow,  I  think 
w ;  will  be  able  to  say  definitely  after 
tl  e  cloture  vote.  Again,  it  may  depend 
oi  I  whether  or  not  we  are  able  to  com- 
plete action  on  the  bill.  I  know  there 
ai  e  a  number  of  Senators  on  each  side 
wtio  desire  to  attend  the  memorial 
s<rvice  in  Houston  tomorrow,  and  we 
h  )pe  to  be  able  to  accommodate  them; 
bit,  again,  we  would  like  to  finish 
a  ;tion  on  this  bill. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


RECOGNITION  OP  THE 
DEMOCRATIC  LEADER 

The  PRESIDENT  pro  tempore.  The 
d  stinguished  Democratic  leader  is  rec- 
o  Ionized. 


SCHEDULE 

Mr.  DOLE.  fAr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each.  Then  there  is  a  special 
order  in  favor  of  the  Senator  from 
Wisconsin  [Mr.  Proxmire]. 

There  will  be  routine  morning  busi- 
ness, not  to  extend  beyond  10  a.m., 
with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each. 


SENATOR  STEVENS  RECEIVES 
MINUTE  MAN  AWARD 

Mr.  BYRD.  Mr.  President,  I  should 
li  ce  to  call  to  the  attention  of  my  col- 
li agues  that  last  evening,  the  Reserve 
C  fficers  Association  of  the  United 
S  tates,  at  its  1986  National  Council 
E  ddwinter  banquet,  presented  our  dis- 
tinguished colleague  from  Alaska  [Mr. 
IS]  with  the  1986  "Minute  Man 
the  Year"  award.  This  award  is  pre- 

mted  annually  by  the  ROA  to  the 
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citizen  who  has  contributed  most  to 
natioml  security  in  these  times. 

Mr.  President,  previous  recipients  of 
the  ROA's  annual  Minute  Man  of  the 
Year  tiward  include  Presidents  Ford 
and  Rjeagan,  Senators  Stennis.  Jack- 
son, 'nnntMONO,  and  Nttnn. 

Our  distinguished  colleague  and  es- 
teemed friend  from  Alaska  deserves 
our  congratulations  for  this  richly  de- 
served recognition  as  ROA's  "Minute 
Man  dr  the  Year." 

Senitor  Stevens,  as  a  young  reserve 
office^  on  duty  in  China  during  World 
War  n,  formed  a  strong  conviction 
that  the  best  way  to  prevent  another 
world-fwide  conflict  was  to  ensure  that 
our  Nation  would  always  be  ready  to 
defend  itself.  More  recently.  Senator 
STEVEiis  has  exerted  strong  leadership 
to  this  end  as  chairman  of  the  Defense 
Subcoinmittee  of  the  Senate  Commit- 
tee on  Appropriations.  His  efforts 
have  Resulted  in  increased  readiness  of 
our  Armed  Forces,  including  substan- 
tially Increased  funding  for  Guard  and 
Reserve  programs. 

Mr.  President,  I  again  offer  my  con- 
gratulations to  the  distinguished  De- 
fense Subcommittee  chairman. 

imanimous  consent  to  have 
in  the  Record  the  introducto- 
rks  of  Capt.  David  L.  Woods, 
at  last  evening's  presentation 
"Minute  Man  of  the  Year" 
award,  along  with  two  letters  of  con- 
gratulation, and  a  list  of  previous  re- 
cipiei:^  of  ROA's  annual  "Minute 
Man  ^f  the  Year"  award. 

Tho-e  being  no  objection,  the  mate- 
rial ms  ordered  to  be  printed  in  the 
Recoid,  as  follows: 
REiuitKS  OF  Caft.  David  L.  Woods,  USNR 
Senijtor  Stevxms  has  had  a  close  associa- 
tion with  the  military  which  spans  more 
than  Oour  decades,  from  his  World  War  II 
servicfl  in  China  as  a  first  lieutenant  with 
Gen.  Claire  Chennault  to  his  current  posi- 
tion as  chairman  of  the  Appropriations  De- 
fense Subcommittee. 

In  this  latter  capacity,  he  has  demonstrut- 
ed  strong  advocacy  of  military  readiness 
from  his  position  of  great  responsibility. 

Without  Senator  Stevens'  strong  leader- 
ship, this  year's.  Department  of  Defense 
budget  would  have  failed  to  provide  the 
readinjess  our  Nation  expects  and  requires. 

Of  particular  interest  to  ROA  has  been 
his  concern  for  the  equipping  and  training 
of  the  Reserve  components  including  the 
Natioaal  Guard. 

Senator  Stevens'  strong  leadership  has  in- 
sured that  essential  funding  for  the  Reserve 
survived  the  long  and  arduous  House-Senate 
conference  process,  and  has  become  law. 

We  applaud  his  statesmanship  in  the 
Senate,  and  we  are  honored  to  recognize 
him. 


This  "bullet"  symbol  identifies  i  catements  or  insertions  which  are  not  spoken  by   Jie  Member  on  the  floor. 


One  of  my  most  pleasant  responsibilities 
as  national  president  of  ROA  Is  to  make  thU 
presentation. 

Will  Senator  Snvnfs  please  join  me  for 
the  presentation  of  our  Minute  Man  of  the 
Year  award. 

I  also  want  to  take  this  opportunity  to 
read  aloud  two  letters  of  congratulations 
from  two  of  your  friends. 

U.8.  Sknar, 
Waahington,  DC,  January  24, 1989. 

Dear  Ted:  Congratulations  on  your  receipt 
of  the  19M  "Minute  Man  of  the  Year  " 
award  from  the  Reserve  Officers  Associa- 
tion of  the  United  SUtes. 

Your  strong  leadership  as  Chairman  of 
the  Defense  Subcommittee  of  the  Senate 
Committee  on  Appropriations  has  resulted 
in  substantially  increased  funding  for 
Guard  and  Reserve  programs. 

Your  dedication  and  long  association  with 
a  strong  National  Defense  has  been  evident 
since  your  service  with  the  renowned  Flying 
Tigers  In  World  War  11. 

Again,  congratulations  on  this  richly-de- 
served recognition  as  ROA's  "Minute  Man 
of  the  Year." 

With  warmest  regards.  I  am 
Sincerely  yours, 

Robert. 

The  White  House. 
Waahington,  January  21, 1988. 
Hon.  Ted  Stevens. 
U.S.  Senate.  Washington,  DC. 

Dear  Ted:  I  am  delighted  and  honored  to 
congratulate  you  on  your  selection  by  the 
Reserve  Officers  Association  of  the  United 
SUtes  as  the  2Sth  recipient  of  the  '"Minute 
Man  of  the  Year"  award. 

You  receive  this  well-deserved  recognition 
for  your  consistent  and  dedicated  conunlt- 
ment  to  the  maintenance  ot  a  strong  and 
fully  prepared  national  defense.  I  take  this 
opportunity  to  thank  you  personally  for 
your  consistent  support  in  the  United  States 
Senate  for  our  Initiatives  to  keep  this  nation 
strong  and  free. 

I  commend  the  Reserve  Officers  Associa- 
tion of  the  United  States  for  choosing  you, 
and  Nancy  joins  me  in  again  congratulating 
you.  God  bless  you. 
Sincerely, 

Ronald  Rbaoan. 

Previous  Recipients  op  ROA's  Annual 
MiNXTTE  Man  op  the  Year  Award 

19S8— Brig.  Gen.  David  Samoff. 

1959— Senator  Richard  B.  Russell. 

1960— Colonel  Bryce  N.  Harlow. 

1961— The  Honorable  Hugh  M.  MUton  II. 

1962— The  Honorable  Carl  Vinson. 

1963-The     Honorable     Dennis    Chave« 
(posthumously). 

1964— The    Honorable    Margaret    Chase 
Smith. 

1965— The  Honorable  L.  Mendel  Rivers. 

1966— The  Honorable  John  C.  Stennis. 

1967— The  Honorable  Robert  L.  F.  Sikes. 

1968— The  Honorable  F.  Edward  Hebert. 

1968— Francis  Cardinal  Spellman  (posthu- 
mously). 

1969— The  Honorable  John  W.  McCor- 
mack. 

1970— The  Honorable  Melvln  L.  Laird. 

1971— The  Honorable  Strom  Thurmond. 

1972— The  Honorable  Carl  Albert. 

1973— The  Honorable  Henry  M.  (Scoop) 
Jackson. 

1974— The  Honorable  George  H.  Mahon. 

1975— The  Honorable  Gerald  R.  Ford. 

1976— The  Honorable  John  L.  McClellan. 

1977— The  Honorable  Bob  Wilson. 


1978-The  Honorable  Charles  E.  Bennett. 

1979— The  Honorable  Milton  R.  Young. 

1980— The  Honorable  Samuel  S.  Stratton. 

1981— The  Honorable  John  Goodwin 
Tower. 

1983— The  Honorable  G.  V.  (Sonny)  Mont- 
gomery. 

1983-Presldent  Ronald  W.  Reagan. 

1084— The  Honorable  Sam  Nunn. 

1985-The  Honorable  William  L.  Dickin- 
son. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  reserve 
the  remainder  of  my  time  throughout 
the  rest  of  the  day. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senator 
from  Wisconsin  [Mr.  Proxmire]  is  rec- 
ognized for  not  to  exceed  15  minutes. 


SHOULD  SOVIET  CHEATING  END 
ARMS  CONTROL? 


Mr.  PROXMIRE.  Mr.  President,  the 
administration  released  a  report  Just 
before  Christmas  charging  a  series  of 
nuclear  weapons  treaty  violations  by 
the    Soviet    Union.    Those    charges 
should  have  surprised  no  one.  The  ad- 
ministration   has    made    the    same 
charges  in  generalities  for  years.  Why? 
First,  there  have  undoubtedly  been 
violations  of  the  treaties  by  both  the 
Soviet  Union  and  the  United  SUtes. 
Some  of  those  alleged  violations  have 
been  the  product  of  ambiguous  lan- 
guage In  a  treaty.  The  accuser  may 
construe   the   production   or   deploy- 
ment of  a  particular  missile  as  a  viola- 
tion because  he  construes  the  missile 
as  a  new  weapon,  although  the  treaty 
specifically    forbade   such    a   deploy- 
ment. The  accused  claims  it  is  not  a 
new  missile,  but  simply  a  follow  on  of 
an  old  missile  with  minor  modifica- 
tions. The  administration  also  charges 
that  the  Soviets  have  nuclear  weapons 
test  explosions  in  excess  of  the  ISO-kil- 
oton  limit  established  by   the    1974 
treaty.  The  Russians  argue  that  the 
difference  in  geologic  formations  be- 
tween the  two  countries  have  distorted 
the  Interpretation  of  the  volume  of 
the  explosion. 

The  second  reason  the  administra- 
tion has  made  these  charges  should  be 
obvious.  Here  Is  an  administration 
headed  by  a  President  of  the  United 
States  who  has  a  record  of  consistent 
opposition  to  every  one  of  the  arms 
control  treaties  which  his  administra- 
tion claims  are  being  violated.  Whole- 
sale Russian  violations  would  justify 
the  wisdom  of  his  consistent  opposi- 
tion to  the  treaties.  Here  Is  a  President 
who  has  not  negotiated  or  come  close 
to  negotiating  an  arms  control  treaty 
for  the  5  years  he  has  occupied  the 
Presidency.  Poll  alter  poll  has  demon- 
strated the  overwhelming  bipartisan 


support  for  arms  control  negotiations 
with  the  Soviet  Union  throughout  the 
country. 

What  effect  on  the  public  attitude 
toward  arms  control  can  we  expect 
from  a  series  of  charges  by  the  admin- 
istration and  the  President  of  the 
United  States  that  the  SovleU  are  vio- 
lating arms  control  treaties?  Can  there 
be  any  doubt?  The  reaction  should  be 
simple  and  clear.  As  the  charges  con- 
tinue, most  Americans  will  believe 
their  President.  They  will  believe  that 
the  Soviets  are  violating  the  agree- 
ments. Why  not?  After  all.  we  are 
Americans.  We  love  our  country.  Sure, 
the  Soviets  deny  that  they  have  cheat- 
ed. What  do  you  expect?  After  all.  the 
Soviets  are  the  adversary.  They  are 
Communists. 

And  now  comes,  not  a  charge  of  a 
violation  here  or  there,  but  an  official 
report  by  the  administration  specify- 
ing a  series  of  particular  violations.  Is 
that  not  likely  to  jar  the  confidence  of 
the  American  public  that  we  can  and 
should  enter  into  arms  control  treaties 
with  the  Soviet  Union?  Will  millions 
of  people  not  ask:  'If  the  Soviet  Union 
cheats   on    these    agreements,    what 
good  are  they?  They  cheat.  We  do  not. 
So  they  advance  their  nuclear  power. 
We  do  not.  So  they  build  up  their  nu- 
clear arsenal.  We  fall  behind."  Result: 
If  the  administration  chooses  not  to 
enter   Into   a   nuclear   arms   control 
treaty  with  the  Soviet  Union,  and  If  It 
repudiates  the  ABM  Treaty  by  build- 
ing and  deploying  an  ABM  system 
with  star  wars,  or  SDI.  and  If  it  vio- 
lates the  SALT  II  Treaty  under  its 
policy  of  proportional  response,  that  Is 
matching  our  allegations  of  cheating 
against  the  Soviet  Union  with  our  own 
deliberate  breach  of  the  treaty,  should 
that  not  win  increasing  public  support 
as  a  logical  response  to  protect  the 
country  against  the  cheating  Commu- 
nists? 

Mr.  President,  the  answer  is  that  we 
should  put  this  latest  report  by  the  ad- 
ministration, charging  Soviet  cheating. 
In  perspective.  Spurgeon  Keeny  is  a 
loyal  American.  He  Is  an  expert  on 
arms  control.  He  has  served  as  a 
Deputy  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency.  He 
Is  presently  head  of  the  Arms  Control 
Association.  Keeny  charges  that:  "The 
report  ignores  the  fact  that,  for  the 
most  part,  the  Soviet  Union  Is  clearly 
In  compliance  with  existing  agree- 
ments." Now,  how  about  that,  Mr. 
President?  If  the  Soviet  Union  Is.  for 
the  most  part.  In  compliance.  If  the 
violations  are  about  what  you  might 
expect  in  view  of  the  ambiguities  In 
the  various  arms  control  treaties,  then 
Is  the  Important  fact  not  whether  In 
general  the  Soviets  have  compiled  or 
not  compiled? 

How  can  we  determine  whether 
these  violations  put  the  United  States 
at  a  serious,  slgiUf  leant  military  dlsad- 
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vantage  or  not?  Answer:  That  depends 
on  whether  the  treaty  violations 
would  give  the  Soviets  a  significant 
military  advantage.  Does  the  report 
assess  the  consequence  of  these  viola- 
tions on  the  nuclear  deterrent  capabil- 
ity of  the  United  States  vis-a-vis  the 
Soviet  Union?  No.  Would  it  do  so  if 
the  allegations  did.  in  fact,  add  up  to 
signficant  shift  in  nuclear  power?  Of 
course  it  would.  And.  in  fact.  Michael 
Krepon's  criticism  of  the  report  makes 
this  especially  clear.  Who  is  Krepon? 
He  is  a  verification  specialist.  He  is 
also  a  senior  associate  of  the  Carnegie 
Endowment  for  International  Peace. 
Krepon  points  out  that  the  report 
fails  to  mention  important,  militarily 
significant  steps  the  Soviets  have 
taken  to  comply  with  arms  control 
treaties,  such  as  dismantling  their  SS- 
11  missile  launchers  and  their  bombers 
in  line  with  treaty  requirements. 

Mr.  President,  the  alternative  to 
arms  control  is  an  unrestricted  nuclear 
arms  race.  Some  Americans,  including 
some  Senators  and  powerful  adminis- 
tration figures,  believe  we  can  win 
such  an  arms  race  with  our  superior 
technology  and  our  far  more  produc- 
tive economy.  Can  we?  The  answer  is  a 
sure  and  certain  "No."  Why  not?  Be- 
cause no  one  can  win  a  nuclear  arms 
race.  Consider  one  simple  fact.  If  both 
the  United  States  and  the  Soviet 
Union  forgo  the  ABM  treaty  and  build 
a  missile  defense— an  SDI— then,  for 
the  first  time  in  the  40  years  of  the 
nuclear  age.  the  advantage,  and  possi- 
bly the  decisive  advantage,  shifts  to 
the  side  that  initiates  a  preemptive 
strike.  Why?  Because  a  first  strike 
takes  out  a  large  proportion  of  the 
other  side's  offensive  missiles  and  then 
relies  on  its  protective  missile  defense 
to  protect  enough  of  its  economy  so 
that  it  would  emerge  terribly  wounded 
but  dominant  in  a  world  with  only  a 
single  superpower. 

Yes.  indeed;  arms  control  carries 
risks  too.  There  may  be  cheating  by 
the  Soviets.  Our  job  is  to  negotiate 
arms  control  treaties  with  the  most 
thorough  and  comprehensive  verifica- 
tion provisions.  We  must  keep  that 
verification  alive  by  giving  it  every  bit 
of  technological  support  possible.  We 
must  take  vigorous  advantage  of  the 
Standing  Consultative  Commission  so 
that  we  go  to  the  mat  with  the  Rus- 
sians on  suiy  suspected  violations.  And 
we  must  use  the  obvious  advantage  of 
arms  control  for  both  superpowers  to 
let  the  Russians  know  that  we  will  re- 
nounce the  treaty  if  they  fail  to 
comply. 


MYTH  THAT  SAVIMBI  IS  A  PRO- 
WESTERN  DEMOCRAT 

Mr.  PROXMIRE.  Mr.  President,  2 
days  ago,  when  I  finished  speaking  on 
the  floor,  another  Senator  rose  and  in- 
troduced a  bill  to  assist  the  so-called 
freedom  fighter  Jonas  Savimbi. 


>nas  Savimbi  is  the  man  who  is 
always  characterized  as  a  charismatic 
figure,  and  Jonas  Savimbi  is  the  man 
who  is  interested  in  overthrowing  the 
present  incumbent  pro-Russian  Marx- 
istgovemment  in  Angola. 

I  ut  there  are  problems  with  Mr.  Sa- 
vin ibi. 

J  [r.  President,  the  myth  of  the  day 
is  that  Jonas  Savimbi  is  a  freedom 
fig  Iter  and  pro- Western  democrat. 
Th  s  is  the  myth  that  many  who  wish 
to  und  Savimbi's  UNITA  organization 
wo  lid  have  us  believe.  But  it  is  a  myth 
bom  of  ignorance  and  wishful  think- 
ing. 

Jonas  Savimbi  is  a  dynamic,  contro- 
veisial,  charismatic  and  enigmatic 
leajder.  But  to  call  him  a  democrat  or  a 
frejedom  fighter  is  a  factual  error. 
Hepe  is  a  man  who  was  trained  by  the 
Pe)ple's  Republic  of  China  in  the  art 
of  guerrilla  warfare.  He  is,  by  his  own 
wo  rds,  a  Maoist.  He  is  a  Socialist.  He  is 
a  ]  darxist.  He  has  cited  Che  Guevara 
as  iomeone  he  emulates. 

T  'he  UNITA  organization,  which  Sa- 
vir  ibi  heads  in  Angola,  has  as  one  of 
its  organizing  principles  the  concept  of 
nohalignment.  It  has  an  uncomfort- 
ab  e  emphasis  on  racial  tension— criti- 
cizng  the  central  government  for  its 
int  egration  of  blacks,  whites,  and  mes- 
tiz)s  or  mixed  races.  UNITA  forces 
ha/e  killed  Baptist  church  workers  in 
An  gola. 

i  iny  organization  that  today  depends 
on  the  support  of  the  South  African 
re(ime  can  only  be  considered  oppor- 
tunistic. And  an  opportunistic  regime 
call  change  its  colors  with  each  pass- 
in)  month. 

.  onas  Savimbi  has  given  no  indica- 
tion  that  if  he  controlled  the  Govem- 
m<nt  it  would  operate  on  any  more 
denocratic  principles  than  the  exist- 
in(  Marxist  government.  My  best 
gu  ;ss  is  that  the  people  of  the  coimtry 
would  trade  one  form  of  dictatorship 
foi  another. 

n  freedom  fighter?  For  whose  free- 
dotn?  A  democrat?  Where  is  the  evi- 
dence? Pro-Western?  Hardly.  Just  a 
Ml  irxist  taking  advantage  of  the  possi- 
bil  ity  of  obtaining  U.S.  funding. 

'  ret  the  myth  that  Savimbi  is  a  pro- 
Eastem  democrat  is  one  that  many 
w(  uld  have  us  believe. 

:  rlr.  President,  as  this  year  goes  on, 
w(  are  going  to  be  asked  to  give  mil- 
lio  ns  of  dollars,  tens  of  millions  of  dol- 
lai  s  to  Savimbi  in  an  attempt  to  over- 
throw  the  incumbent  Government  of 
Ai  gola. 

:  would  be  happy  if  Mr.  Santos,  the 
prp-Russian  dictator  in  Angola  was  re- 
placed. The  President  in  November 
Id  he  favors  covert  aid  to  Savimbi  to 
br  ng  that  about.  This  contradicts  his 
previous  policy  in  Angola. 

think  we  have  to  keep  in  mind  that 
thb  present  Marxist  Government  of 
A]  igola,  under  the  Reagan  administra- 
ti<  n,  has  been  supported  by  the 
E]  port-Import   Bank   of   the   United 


January  30, 1986 


January  SO,  1986 


CONGRESSIONAL  RECORD— SENATE 


1151 


states,  that  Bank,  under  the  guidance 
of  the  Reagan  White  House,  has  pro- 
vided over  $200  million  to  a  corpora- 
tion which  is  51-percent  owned  by  the 
Angolab  Government.  I  will  shortly  be 
introducing  a  bill  that  will  make  that 
impossible  in  the  future  under  this  ad- 
ministmtion.  Gulf  Oil  Co.,  an  Ameri- 
can oil  company,  has  paid  royalties 
and  taxes  to  the  Angolan  Government 
of  $80^  million  a  year,  60  percent  of 
;oes  to  pay  for  Russian  equip- 
id  the  presence  of  over  30,000 
troops.  The  present  Angolan 
Government  could  not  stay  in  power 
without  those  Cuban  troops. 

In  a  Change  of  heart,  this  President's 
State  departments  has  recently  said 
e  Gulf  Oil  Co.  should  consider 
out  of  Angola.  The  administra- 
uld  not  be  so  mild.  It  ought  to 
em  out.  The  President  can  do 
ider  the  International  Emer- 
gency  Economic  Powers  Act  [lEEPA] 
that  we  passed  here  and  that  he  used 
in  Libya.  He  can  force  the  Gulf  Oil  Co. 
to  get  ^ut  of  Angola  and  thereby  stop 
he  present  Communist  regime, 
want  to  act  effectively  to  over- 
a  Marxist  Government  in 
we  can  do  it  not  by  spending 
and  millions  of  additional  dol- 
lars in  military  aid  to  Savimbi.  Rather, 
the  Pi|esident  should  just  disconnect 
its  economic  support  system.  He  can 
do  it. 

As  I  say,  the  principal  support  of 
Santos  the  principal  support  of  the 
presen:  Marxist  Government  of 
Angols ,  comes  from  an  American  com- 
pany p  aying  royalties  and  taxes  to  the 
Angolan  Government  and  from  the 
Export-Import  Bank  of  the  Federal 
Government.  That  should  not  contiri- 
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HOLOCAUST: 


POL!VND    AND    THE    GENOCIDE 


ION 


Mr.  PROXMIRE.  Mr.  President,  this 
year  marks  the  45th  anniversary  of 
the  bejginning  of  the  Nazi  extermina- 
policy  at  their  concentration 
camp  I  ,t  Auschwitz.  The  persecution  of 
Jews  ind  Gypsies  had  been  going  on 
since  1  933  within  Germany,  but  1941 
markel  the  onset  of  the  subjugation 

mother  group:  the  Poles. 

invasion  of  Poland  in  1939  did 
not  rei  iemble  the  acts  of  war  later  vis- 
ited u:>on  France,  Great  Britain,  and 
the  United  States.  That  the  Nazi  war 
aim  in  this  case  was  the  extermination 
of  thi!  Poles  as  a  national  group 
becams  evident  from  the  Nazi's  par- 


ticular 


fury  against  civilian  targets. 


the  effort  to  dehumanize  the  Polish 
people,  and  finally,  the  sterilization 
and  ej  termination  of  millions  of  Poles 
in  canips  such  as  Auschwitz. 

The  [Nazi  effort  to  eliminate  Po- 
land's Intellectual  and  religious  leader- 
ship lesulted  in  the  systematic  de- 


struction of  half  of  its  educated  class- 
es, almost  3.000  Roman  Catholic 
priests,  and  almost  70  percent  of  the 
Jewish  population.  Ultimately,  this 
"Other"  Holocaust  claimed  millions  of 
Polish  lives,  as  accepted  concepts  of 
decency  and  morality  were  reversed  as 
the  Nazi's  institutionalized  lawless- 
ness. 

Mr.  President,  has  the  impact  of 
these  crimes  diminished  over  the  span 
of  four  decades?  Does  the  horror  of 
the  Holocaust  occur  to  us  only  as  a 
ghastly  historical  footnote?  Mr.  Presi- 
dent, we  live  in  a  world  today  where  vi- 
olence and  terrorism  are  daily  threats 
to  our  standards  of  morality  and  de- 
cency. We  can,  however,  take  a  major 
step  to  ensure  that  these  values 
remain  secure:  let  us  ratify  the  Geno- 
cide Convention.  This  treaty  prohibits 
the  persecution  of  a  group  on  the  basis 
of  its  religious,  ethnic,  national,  or 
racial  identity.  Why  must  we  ignore 
warnings  from  our  past,  when  con- 
stant reminders  point  out  the  urgency 
of  the  commitment  to  safeguard  our 
future?  Let  us  always  remember  the 
sacrifice  of  the  Poles  almost  half  a 
century  ago;  let  us  not  forget  the  im- 
portance of  the  Genocide  Convention 
today. 

I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to 
extend  beyond  the  hour  of  10  a.m. 
with  statements  therein  limited  to  5 
minutes  each. 


A  TRIBUTE  TO  HELEN  MURPHY 

Mr.  HEFLIN.  Mr.  President,  prior  to 
my  election  to  the  U.S.  Senate,  I  spent 
many  years  engaged  in  the  practice  of 
law  and  6  years  as  a  judge.  In  each  of 
these  capacities,  I  gained  an  enormous 
amount  of  respect  for  our  system  of 
justice  and  all  of  its  components. 

Naturally,  we  are  all  familiar  with 
the  role  played  by  the  judge,  whether 
at  the  trial  or  appellate  level;  we  are 
all  familiar  with  the  roles  of  attorneys, 
whether  prosecutor,  plaintiff  or  de- 
fense; we  are  all  also  familiar  with  the 
role  of  the  jury,  a  group  of  people  se- 
lected from  all  walks  of  life  to  weigh 
the  facts  and  testimony  and  evidence 
brought  forth  at  a  trial. 

All  tOQ  frequently,  however,  another 
important  participant  in  the  judicial 
process  goes  unrecognized,  or  even  un- 
noticed, although  their  link  in  the 
chain  which  preserves  civil  liberty  and 
civil  peace  alike  is  particularly  critical. 
I  speak,  Mr.  President,  of  the  court  re- 
porter, an  Individual  who  sits,  quietly 
attentive,  throughout  the  trial,  record- 
ing for  posterity— or  for  the  appellate 
court,  in  some  cases— the  questions. 


answers,  and  rulings  upon  which  a 
trial  verdict  depends. 

Recently,  Mr.  President,  one  of  the 
finest,  most  dedicated  court  reporters 
whom  I  had  ever  had  the  privilege  of 
working  with  retired  after  42  years— 39 
years  as  reporter  for  the  Lauderdale 
County  Circuit  Court,  located  in  Flor- 
ence, just  a  few  short  miles  from  my 
home  in  Tuscumbia,  and  3  years  prior 
to  that  for  the  law  and  equity  court. 
During  those  decades,  Helen  Murphy 
always  exhibited  great  ability,  tremen- 
dous dedication,  sincere  understand- 
ing, and  the  fastest  shorthand  I  have 
ever  seen. 

That  last  attribute  is  itself  almost 
imique  in  today's  court  system,  with 
the  advent  and  popularization  of  the 
more  familiar  electric  machines.  When 
Helen  Murphy  began  her  career, 
shorthand  was  the  best  method  for 
transcribing  the  testimony.  As  the  use 
of  the  machines  spread,  she  saw  no 
reason  to  change  the  method  with 
which  she  was  already  effective  and 
confident. 

Although  she  is  slight  of  stature, 
Helen  Murphy  has  never  shirked  from 
any  of  her  duties.  Oftentimes,  the  lan- 
guage in  a  trial  will  suddenly  become 
heated,  or  a  burst  of  profanity  will 
turn  the  air  blue.  Even  these  words, 
unfamiliar  as  they  might  have  been  to 
this  genteel  southern  lady,  were  re- 
corded accurately. 

Helen  Murphy  has  been  an  out- 
standing public  servant.  Her  work  in 
the  courts  of  northwest  Alabama  has 
made  many  tremendous  contributions 
of  justice.  Speaking  for  all  the  lawyers 
who  have  ever  worked  with  this  fine 
young  lady.  I  congratulate  Helen 
Murphy  on  her  years  of  dedicated 
service,  and  wish  her  best  in  her  retire- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  and  am  editorial 
from  the  Florence  Times-Tri-Cities 
Daily  be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Trl-Cltles  Dally.  Jan.  5,  1986] 
Murphy's  Carkex 

Sitting  between  a  defendant  and  his  con- 
stitutional right  to  a  fair  trial  Is  not  Just  the 
judge  and  a  defense  attorney.  There  Is  also 
the  court  reporter,  upon  whose  accuracy, 
speed  and  skill  a  persons  life  can  easily 
depend. 

It  is  incumbent  upon  the  court  reporter  to 
keep  a  running  transcript  of  a  trial.  In  con- 
sidering whether  a  Jury's  verdict  or  a  court 
decision  is  allowed  to  stand  or  whether  it 
should  be  reversed,  appellate  courts  have 
only  one  place  to  turn  to  review  testimony: 
the  trial  transcript. 

Helen  Murphy  took  her  job  that  seriously 
for  42  years— as  court  reporter  for  the  Lau- 
derdale County  circuit  court  39  years  and 
three  years  In  law  and  equity  court.  She 
said  she  was  "always  conscious  of  the  fact 
that  somebody's  life,  liberty  or  property 
may  depend  solely  on  my  transcription  of 
the  proceedings." 


Deacrlbing  herself  aa  "a  self-made  court 
reporter."  she  said  she  had  never  listened  to 
a  trial  before  going  to  work.  Shorthand  was 
her  specialty.  She  never  adopted  the  more 
familiar  electric  machines. 

Most  recently,  she  worked  with  Judge 
Leslie  Johnson,  and  before  that  with  Judge 
Robert  M.  Hill  Sr..  now  retired.  Until  1961 
the  llth  Circuit  also  included  Colbert  and 
Franklin  counties. 

Murphy  retired  effective  Jan.  1.  She  left 
behind,  in  boxed  shorthand  pads  pout  in 
storage,  decades  of  local  history.  But  she 
took  with  her  best  wishes  and  warm 
thoughts  of  many  friends  and  associates. 
Let  the  record  show  that  hers  was  a  career 
of  devoted  and  special  service. 

[From  the  Tri-Clties  Daily.  Dec.  31. 198&] 

Court  Reporter  Murphy  Rktirino  Apter 

42  Years 

( By  Linda  J.  Qutgley  > 
Florence.— Helen  Murphy  is  leaving  the 
Lauderdale  County  Courthouse— but  a  lot  of 
evidence  that  she's  been  there  will  remain. 

Thousands  of  shorthand  pads  are  boxed, 
labeled  and  stored.  They  are  the  original 
records  of  the  trials  she's  recorded  in  her 
Job  as  court  reporter  for  the  past  42  years. 
Today  Is  Murphy's  last  day  as  an  official 
court  reporter.  She  has  served  in  that  ca- 
pacity In  circuit  court  for  the  last  39  years— 
for  the  past  nine  years  working  with  Judge 
Leslie  Johnson  and  before  that  with  retired 
Judge  Robert  M.  Hill  Sr.  She  worked  in  law 
and  equity  court  for  three  years  in  the  mid 
1940s. 

When  she  began  her  career,  she  had 
"never  even  listened  to  a  trial."  Now  she  has 
no  Idea  how  many  she  has  listened  to.  re- 
corded in  shorthand,  and  transcribed  on  a 
typewriter. 

•I'm  Just  a  self-made  court  reporter."  she 
said.  After  graduating  from  Larlmore  Busi- 
ness College,  she  worked  In  a  law  office. 
During  World  War  II.  the  court  reporter  for 
the  old  Law  and  Equity  Court  in  Lauderdale 
County  took  a  leave  of  absence  to  Join  her 
husband  who  was  serving  in  the  U.S.  Navy. 
Murphy  filled  in,  and  remained  when  the 
other  reporter  chose  not  to  return. 

After  three  years,  she  was  hired  by  the 
circuit  court. 

Technology  has  brought  machines  to 
court  reporting,  but  Murphy  has  always 
relied  on  shorthand.  "Years  ago,  the  closest 
place  they  were  teaching  the  machines  was 
In  Texas."  she  said.  "By  the  time  the  school 
opened  in  Gadsden— less  than  20  years  ago— 
I  couldn't  see  quitting  work  for  two  years  to 
learn  a  new  method.  I  would  have  had  to  try 
to  forget  the  shorthand,  so  I  Just  sUyed 
with  It." 

Many  other  changes  have  taken  place 
over  the  years  as  well.  Until  around  1951. 
the  llth  Circuit  Included  not  only  Lauder- 
dale, but  also  Colbert  and  Franklin  counties. 
Murphy  and  circuit  solicitor  W.L.  Almon 
traveled  with  Judge  Hill  to  the  various 
county  seats. 

"There  were  no  expense  accounts  then," 
she  recalled.  "We  routed  cars  to  travel  to 
the  different  courts  so  one  of  us  wouldn't 
have  all  the  expense." 

Another  change  has  been  working  in  the 
modem  Lauderdale  County  Courthouse. 

She  recalled  that  the  old  courthouse  was 
not  air-conditioned  and  trial  testimony 
sometimes  had  to  be  halted  because  street 
noises  through  the  open  windows  made 
hearing  difficult. 

For  a  court  reporter,  every  word  1*  critical. 
The  transcript  of  a  trial  or  other  legal  pro- 
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cecdlng  is  the  only  testimony  considered  by 
the  appellate  courts  in  making  a  final  deci- 
sion to  let  a  lower  court  ruling  be  reversed, 
remanded  or  allowed  to  stand. 

"I'm  always  conscious  of  the  fact  that 
somebody's  life,  liberty  or  property  may 
depend  solely  on  my  transcription  of  the 
proceedings."  she  said.  "You're  challenged 
every  time  you  walk  into  the  courtroom  to 
do  the  very  best  that  you  can. 

"I  guess  it's  one  of  the  most  stressful  Jobs 
you  can  have,"  she  said.  "But  I  love  the 
work  and  I  love  the  people  1  work  with. 
We've  got  some  of  the  best  Judges  and  the 
best  bar  association  anywhere.  It's  been  a 
good  life." 

Although  she'll  no  longer  be  an  official 
court  reporter,  she's  received  her  papers 
from  the  Alabama  Supreme  Court  which 
make  her  a  supernumerary  court  reporter. 

"At  one  time  that  meant  that  anytime 
they  called  you  to  work,  you'd  have  to 
come."  she  said.  "But  that's  not  true  any- 
more." 

Although  she  said  she'd  "miss  coming  to 
work,  for  a  while  anyway, "  she  has  plans  to 
keep  busy  with  cooking,  sewing  and  hand- 
work. "I  look  forward  to  spring  and  working 
in  the  yard.  And  I'm  planni  'g  to  do  things 
when  I  want  to  instead  of  wedging  them  in 
between  doing  the  things  I  have  to  do." 


anfl  women  lost  in  Tuesday's  tragic  ac- 
cid  snt. 


January  SO,  1986 
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AMERICA'S  SPACE  PROGRAM 

Mr.  BENTSEN.  Mr.  President,  I 
would  like  to  express  my  heartfelt 
sympathy  to  the  families  of  the  coura- 
geous crew  members  of  the  space  shut- 
tle orbiter  Challenger.  Diclj  Scobee, 
Michael  Smith,  Judith  Resnilt,  Ronald 
McNair,  Ellison  Onizuka.  Gregory 
Jarvis  and  Christa  McAuliffe— Ameri- 
can men  and  women  whose  pioneer 
spirit  of  discovery  and  quest  for  the 
advancement  of  space  science  will  be 
forever  memorialized,  in  the  heavens. 

My  own  home  State  of  Texas,  has 
been  home  for  a  major  part  of  the 
space  program  and  for  many  astro- 
nauts and  ground  control  scientists 
and  technicians  who  have  spent  many 
years  away  from  their  hometowns  to 
train  and  work  in  the  Houston  area. 
near  the  Johnson  Space  Center.  I  join 
the  many  Texas  families  who  have 
been  and  are  the  neighbors  and 
friends  of  many  of  these  NASA  work- 
ers. 

Like  others  who  have  died  in  the 
service  of  their  country,  we  commend 
our  fellow  citizens  who  in  giving  to 
their  country  have  given  to  us  all. 
Space— the  final  frontier— reminds  us 
of  the  vast  unknown  waiting  to  be  ex- 
plored. During  the  last  30  years  Amer- 
ica has  made  great  strides  in  space,  in- 
cluding landing  a  man  on  the  Earth's 
Moon.  The  U.S.  space  program  has 
had  a  remarkably  safe  record,  with  the 
exception  of  the  1967  accident  which 
took  the  lives  of  Virgil  Grissom, 
Edward  White,  and  Rodger  Chaffee.  I, 
like  all  Americans,  deeply  regret  the 
tragedy  of  the  Challenger,  however  I 
remain  firmly  committed  to  the  devel- 
opment and  expansion  of  America's 
space  program,  which  I  believe  is  the 
most  fitting  tribute  to  the  fine  men 


':  HE  EXPLORATION  OP  SPACE 

llr.  GOLDWATER.  Mr.  President. 
th(  tragedy  that  engulfed  the  last 
spice  flight  was  something  that 
stt^uied  us.  shocked  us.  and  made  us 
realize  that  undertakings  like  these 
are  dangerous.  What  I  sun  going  to  say 
does  not  in  any  way  detract  from  the 
soifrow  in  my  heart  but  I  think  it 
should  be  said.  Already.  I  am  hearing 
onl  television,  reading  in  the  newspa- 
pers, does  the  exploration  of  space, 
docs  the  continuation  of  these  flights 
really  mean  enough  to  continue  them? 
Is  I  not  this  loss  so  tragic  that  we 
should  forget  all  advancements? 

i  am  wondering  how  these  people 
wqo  are  so  quickly  critical  would  have 
reacted  had  the  first  attempt  by  the 
Wright  Brothers  to  fly  an  airplane  re- 
sulted in  death,  and  they  were  success- 
ful in  having  further  explorations 
stopped?  I  am  wondering  what  these 
sa|ie  critics  would  have  come  up  with 
the  first  person  who  ever  invented 
drove  an  automobile  been  killed 
their  same,  rather  stupid  demands 
been  met?  Would  we  have  had 
automobiles  today? 

tvery  advancement  man  makes, 
almost  every  advancement,  is  accom- 
panied by  tragedy.  As  much  as  we  all 
hate  and  detest  war,  we  have  to  admit 
that  out  of  war  have  come  some  tre- 
mendous advances  for  mankind.  Every 
stsp  forward  in  the  practice  of  medi- 
cine has  resulted  in  pain  or  death,  yet 
we_have  not  stopped. 

There  is  possible  tragedy  prevalent 
inlalmost  every  advancement  that  man 
mikes,  but  man  has  overcome  these 
realizations  and  gone  on  to  achieve  the 
great  spot  in  history  that  we  now  rec- 
ognize. Could  those  members  of  the 
crew  who  perished  say  anything.  I  am 
convinced  they  would  have  said,  in  es- 
sehce,  what  I  have  just  said. 

feo,  Mr.  President.  I  urge  that  Ameri- 
cans accept,  along  with  their  feeling  of 
tragedy  and  sorrow,  the  imderstanding 
tn&t  progress  is  not  always  an  easy 
tltng. 


THE  DEFICIT 


NICKLES.  Mr.  President.  I  am 
siire  that  the  majority  of  Members  of 
tliis  body  have  expressed  the  desire  to 
reiduce  the  deficit.  I  think  we  all  agree 
|at  the  deficit  is  far  too  large  and 
St  be  reduced. 

i'or  fiscal  year  1985  the  deficit  set  a 
:ord  of  $212  billion,  which  meant  we 

f  $946.3  billion,  and  revenues  were 
billion.  In  1984  the  Federal  Gov- 
ent  spent  $851.8  billion  so  the  1- 
increase  between  1984  and  1985 
wtis  $94.5  billion  or  an  increase  of 
11.09  percent  for  that  1  year  alone. 
Revenues  increased  from  $666.5  billion 
i4  1984  to  $734  billion  in  1985  for  an 


increase  of  $67.5  billion  for  the  year  or 
a  10.12tpercent  increase  between  1984 
and  1985. 

With!  inflation  hovering  around  3 
percent  the  last  couple  of  years,  I 
think  It  is  obvious  the  enormous  in- 
crease In  spending  is  the  real  culprit. 
There  Is  no  reason  for  Federal  spend- 
ing to  be  increasing  at  three  or  four 
times  our  annual  inflation  rate.  I  be- 
lieve that  most  all  Members  agree  that 
the  deficit  is  a  problem,  but  there  is 
consido^ble  debate  as  to  the  solution. 
I  sugg«t  the  following: 

FirstJ  we  should  enact  a  constitu- 
tional Amendment  to  make  us  balance 
the  buhget.  Oklahoma,  like  38  other 
States,  [has  such  an  amendment  which 
mandaies  not  only  that  the  States  bal- 
ance tl^e  budget  but  also  that  the  poli- 
ticians must  make  the  difficult  deci- 
doso. 

id.  I  also  strongly  urge  Con- 
enact  the  line-item  veto.  Last 
ers  a  classic  example  where  we 
passed  |a  continuing  resolution  that  to- 
taled $378  billion  alone  and  had  seven 
appropriations  bills  thrown  together 
and  yet  the  President  only  had  two  op- 
tions—to sign  or  to  veto  the  entire 
packagje.  This  is  certaiiUy  not  the  bal- 
ance of  power  envisioned  by  our  fore- 
father^. 
Last  year  when  Congress  passed 
•Rudman.  we  stated  our  shared 
e  to  reduce  the  deficit  over  a  5- 
iriod.  For  fiscal  year  1986  we 
lur  minimum  goal  to  reduce  the 
d  deficit  $11.7  biUion.  and  the 
itration  is  currently  preparing 
iplementing  the  sequestration 
to  begin.  I  strongly  believe 
that  Congress  should  enact  the  $11.7 
billion,  in  deficit  reduction  before 
March!  1  of  this  year  and  not  allow  the 
sequestration  process  for  1986  to  go 
forwai  d.  I  believe  that  is  true  as  well 
for  1)87  through  1991.  Congress 
should  make  these  decisions. 

An  excellent  place  to  begin  in  find- 
ing savings  for  1986  and  succeeding 
years  {would  be  to  complete  work  on 
the  stiilled  budget  reconciliation  bill, 
nearly  passed  Congress  before 
Etmas  recess.  The  reconcilia- 
lill  would  have  been  able  to 
the  deficit  by  about  $75  billion 
le  next  3  years.  While  I  under- 
stand there  are  a  few  provisions  which 
are  objectionable,  such  as  Superfimd, 
I  recokunend  we  drop  the  most  contro- 
versial provisions  and  get  as  much  of 
the  oiher  savings  as  possible.  Count- 
less hpurs  and  negotiation  went  into 
the  i^econciliation  package  and  it 
seems  to  be  ill-advised  to  let  that 
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I  uige  this  body  not  to  ignore  its 


fiscal 


responsibility. 


on.  EQUALIZATION  TAX 

Mr.  NICKLES.  Mr.  President,  there 
is  considerable  discussion  today  about 


go  to  waste. 


the  wisdom  of  the  so-called  oil  import 
fee.  I  stated  to  President  Reagan  on 
January  24  that  I  would  hope  he 
would  reconsider  his  opposition  to  an 
oil  import  fee  based  on  the  premise 
that  it  is  not  a  new  tax  but  more  an 
equalization  tax. 

We  presently  have  on  the  books  a 
tax  known  as  the  windfall  profits  tax, 
which  is  strictly  on  domestic  produc- 
tion. It  Is  not  on  oil  imports.  We  are 
currently  politically  encouraging  im- 
ports while  discouraging  domestic  pro- 
duction. 

The  amount  of  windfall  profits  tax 
collected  since  passage  in  1980  is  as 
follows: 
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This  represents  an  equivalent  tax 
per  barrel  as  indicated  below: 

1980 «-65 

1981 903 

1982 6-35 

1983 4.25 

1984 3.91 

It  seems  to  this  Senator  that  if  we 
are  going  to  have  an  equity  in  our  tax- 
ation of  the  oil  industry  we  should 
repeal  the  windfall  profits  tax.  and  if 
that  is  not  a  political  possibility  we 
should  as  a  minimum  place  an  equal 
tax  on  imported  oil  and  eliminate  the 
competitive  advantage  we  have  given 
imported  oil. 

I  also  believe  that  timeliness  is  im- 
portant, and  given  the  considerable  de- 
cline in  oil  prices,  which  have  fallen  by 
over  $10  or  about  36  percent  since  No- 
vember, there  should  be  little  if  any 
negative  impact  on  consumers.  The 
recent  decline  in  oil  prices  has  not 
been  caused  by  the  demise  of  OPEC 
but  by  the  calculated  strategy  of  the 
Saudis  to  discipline  oil  exporting  com- 
panies to  enable  higher  prices  in  the 
future. 

Therefore,  we  don't  see  pure  market 
principles  at  work  but  calculated  ma- 
neuvers by  Government  entities  to  in- 
crease their  control  over  world  market 
forces.  I  believe  it  would  be  unwise  for 
our  Government  to  sit  idly  by  and 
allow  countless  producers  and  refiners 
to  go  bankrupt  while  the  Saudis  are 
tightening  the  screws  on  OPEC.  As  a 
bare  minimum,  let  us  require  that 
they  pay  at  least  the  same  tax  that 
our  domestic  producers  have  been 
forced  to  pay  since  1980.  The  windfall 
profits  tax  has  averaged  more  than  $5 
per  barrel  since  its  passage  in  1980. 

Last  Friday  I  urged  President 
Reagan  to  support  such  an  equaliza- 
tion tax.  and  I  urge  my  colleagues  to 
do  the  same  as  well.  Senator  Boren 
has  introduced  legislation,  which  I  be- 
lieve would  be  an  excellent  starting 
point,  and  which  I  hope  my  colleagues 
will  be  able  to  support. 


AFFIRMATIVE  ACTION-MORE 

THAN  GOALS  OR  QUOTAS 
lifr.  LEVIN.  Mr.  President,  I  recently 
read  an  important  speech  entitled, 
"Affirmative  Action— More  Than 
Goals  or  Quotas."  by  the  always  per- 
ceptive Hyman  Bookbinder,  director  of 
the  Washington  office  of  the  Ameri- 
can Jewish  Committee.  The  speech 
was  delivered  in  conjunction  with  the 
celebration  of  Rev.  Martin  Luther 
King.  Jr.'s  birthday  at  the  King  Me- 
morial Center  in  Atlanta.  GA.  on  Jan- 
uary 15.  1986.  It  is  worthy  of  consider- 
ation by  the  widest  possible  audience, 
and  I  ask  unanimous  consent  that  it 
be  inserted  in  the  Congressional 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Speech  by  Hymam  Bookbihder 
Even  though  we  are  so  pressed  for  time.  I 
must  make  this  personal  statement.  Mrs. 
King,  you  won't  remember  this— why  should 
you?— but  on  October  19.  1983.  I  was  sitting 
right  behind  you  in  that  reserved  Senate 
Gallery  when  final  action  was  being  taken 
on  the  King  Holiday  bUl.  When  the  vote 
was  announced— 78  aye,  22  nay— the  Presi- 
dent having  already  indicated  he  would  sign 
the  legislation,  we  knew  that  final  victory 
had  come.  You  stood  up.  embraced  members 
of  your  family,  then  your  close  colleagues 
sitting  near  you.  Then  you  turned  around 
and  embraced  me.  That  was  not  a  personal 
embrace,  I  realized,  though  1  cherish  that 
moment  personally.  It  was  your  way  of 
saying:  "ThU  Un't  Just  my  holiday.  Just  my 
people's  holiday,  it  is  also  your  holiday,  it  is 
America's  holiday. "  And  that's  how  I  hope 
all  America  will  Indeed  think  of  it. 

Now  to  my  assignment  here  today.  Martin 
Luther  King  once  spoke  as  eloquently  as 
anyone  ever  had  about  what  employment 
opportunities  mean  for  those  deprived  of 
such  opportunities.  He  said,  "In  our  society, 
it  is  murder,  psychologically,  to  deprive  a 
man  of  a  Job  or  an  income.  You  are  in  sub- 
stance saying  to  that  man  that  he  has  no 
right  to  exist." 

In  the  years  since  he  spoke  those  words,  it 
is  indeed  possible  to  point  to  some  progress. 
There  are  Blacks  in  some  industries  and 
professions  once  closed  to  them.  There  are 
"equal  opportunity"  employers  and  tigencies 
trying  to  Improve  their  employment  record. 
If  we  point  to  some  progress,  however,  we 
have  a  special  obligation  to  insist  that 
progress  simply  has  not  been  good  enough. 
Not  when  last  week's  official  figures  tell  us 
that  Black  unemployment  is  2V%  times  that 
of  white:  that  Black  youth  unemployment  is 
over  40  percent:  when  we  know  that  Black 
average  wages  are  about  60%  of  white  .  .  . 

Even  as  we  were  winning  legal  battles  for 
fair  employment,  in  the  Fifties  and  Sixties, 
Dr.  King  and  others  were  telling  us  that 
legal  victories  alone  would  not  suffice,  that 
"affirmative  action "  would  be  required  to 
make  a  reality  of  the  legal  victories.  The 
phrase  ■affirmative  action"  started  to 
appear  explicitly  In  presidential  speeches 
and  executive  orders,  in  agency  regulations. 
In  civil  rights  advocacy.  There  has  never 
been  an  official  document  which  offered  a 
clear  and  complete  definition  of  the  term. 
But  it  has  come  to  cover  a  wide  range  of 
special  efforts  designed  to  overcome  resist- 
ance to  progress  for  excluded  groups.  It  has 
meant  improved  training  and  retraining  pro- 


grams, critical  review  of  teating  and  qualify- 
ing systems,  changes  In  recruiting  and  ad- 
verti^ng  campaigns,  better  labor  market  in- 
formation-better education  and  counseling 
and  upgrading  arrangements. 

There  were  not  always  thought  of  as  "af- 
firmative action"  programs.  But  as  offidala 
of  the  President's  Task  Force  on  Poverty  30 
years  ago,  Carl  Holman,  Sargent  Shrtver, 
and  I  did  think  of  programs  like  Head  Start, 
and  Job  Corps,  and  Upward  Bound  as  the 
most  helpful  and  sophisticated  kinds  of  af- 
firmative action. 

In  time,  affirmative  action  encompassed 
systems  for  setting  realistic  goals  for  equal 
employment— especially  for  government 
contractors  and  public  bodies  .  .  .  Such  nu- 
merical criteria  served  both  to  measure 
progress  or  lack  thereof,  and  also  to  serve  aa 
a  prod  to  quicker  progress. 

Overall,  these  programs  did  do  good— 
though  not  as  much  as  we'd  have  liked. 
There  was  uneven  enforcement  and  there 
was  stubborn  resistance.  Cases  were  brought 
to  the  courts— and  in  some  cases  the  reme- 
dies included  even  the  use  of  quotas  to  undo 
the  effects  of  documented,  deliberate  dis- 
crimination. These  court-ordered  quotas  did 
cause  serious,  agonizing,  acrimonious  de- 
bates, even  among  erstwhile  allies.  The 
courts  have  yet  to  render  final  Judgment  on 
such  quotas. 

But  today's  crisis  is  not  over  quotas.  It  is 
over  the  attempt  by  over-zealous  ideologues 
to  dismantle  the  whole  system  of  goals  and 
timeUbles  and  thus  to  weaken  affirmative 
action  generally.  The  civil  rights  community 
is  as  united  as  it's  ever  been  on  defeating 
this  Meese-Reynolds  assault  on  Executive 
Order  11246.  Even  as  we  meet  here,  the 
White  House  is  still  debating  the  issue.  Mr. 
Meese  last  weekend  wanted  the  impression 
to  get  around  he'd  won  the  battle.  I  cannot 
believe  it— and  neither  should  you.  The 
President  would  have  to  reject  the  advice 
he's  been  getting  from  69  Senators  and  over 
200  Congressmen,  including  the  top  leader- 
ship in  both  houses  and  both  parties,  the 
advice  from  the  National  Association  of 
Manufacturers  and  other  key  business  insti- 
tutions, advice  from  key  Cabinet  members 
including  Secretary  of  Labor  Brock  and  Sec- 
retary of  State  Shultz,  from  the  whole 
range  of  racial,  ethnic,  women's  and  reli- 
gious groups. 

The  battle  over  the  Executive  Order  can 
still  be  won.  And  it  must  be  won. 

The  unity  which  had  been  eroding  for 
about  10  years  is  now  restored.  During  those 
10  years,  unfortunately,  the  civil  rights  com- 
munity had  been  needlessly  divided  over  the 
quota  issue  because  of  the  differences  which 
surfaced  In  connection  with  several  highly 
publicized  court  cases— Defunis,  Bakke, 
Weber.  Especially  disturbing  to  many  of  us 
has  been  the  impact  on  Black-Jewish  rela- 
tions. The  Jewish  community,  it  has  been 
incorrectly  asserted,  was  opposed  to  affirm- 
ative action. 

But  the  present  battle  over  the  Executive 
Order  has  clarified  things.  Except  in  cases 
of  court-ordered  remedies  following  findings 
of  discrimination,  no  significant  elements  In 
the  civil  rights  community  have  advocated 
preferential  quotas— and  the  Executive 
Order  specifically  prohibits  such  quotas. 
Ooals-and-tlmetables  are  authorized,  and 
with  very  few  exceptions  every  part  of  the 
civil  righu  community  supports  them.  It  re- 
JecU  the  argument  that  goals  and  quotas 
are  the  same.  I  can  sUte  with  assurance 
that  the  Jewish  community  overwhelmingly 
approves  of  this  consensus.  We  continue  to 
oppose  rigid,  inflexible,  preferential  quotas. 
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but  we  support  with  enthusiasm  the  use  of 
goals. 

But  I  believe  that  we  must  go  beyond  this 
issue.  Preoccupation  with  the  goals/quota 
issue  to  the  exclusion  of  the  other  aspects 
of  affirmative  action  is  a  disservice  to  the 
goal  of  equal  opportunity.  We  have  lost  too 
much  valuable  time  and  engaged  in  too 
much  acrimony.  This  confusion  and  conflict 
over  the  proper  use  of  arithmetic  standards 
has  kept  us  from  worlcing  as  hard  as  we 
should  for  the  so-called  "noncontroversial" 
aspects  of  affirmative  action. 

Let  us  face  up  honestly  to  two  equally 
valid  premises: 

1.  If  tomorrow  morning,  by  some  inexpli- 
cable miracle,  every  American  company  or 
institution  were  suddenly  entirely  free  of 
any  prejudice  and  were  determined  forever 
to  end  discrimination,  it  would  still  take  a 
long  time  before  our  labor  force  would  re- 
flect the  mix  of  our  general  population.  Too 
many  would  simply  be  unprepared  for  the 
new  opportunities.  But  equally  true: 

2.  If  tomorrow  morning,  by  some  inexpli- 
cable miracle,  every  American  sub-group- 
Blacks.  Hispanics.  women,  etc.— had  the 
same  range  of  qualified  individuals  for  the 
whole  range  of  employment  opportunities, 
it  would  similarly  take  a  long  time  before 
our  labor  force  would  reflect  the  mix  of  our 
general  population.  Too  many  Americans 
and  American  institutions,  unfortunately, 
would  still  be  unprepared  to  abandon  their 
prejudices  and  habits. 

We  must  work  simultaneously  on  both  of 
the  fronts  which  these  two  premises  re- 
quire. The  two  premises  are.  of  course,  relat- 
ed. Discrimination  leads  to  despair  and 
hopelessness,  which  in  turn  leads  to  aban- 
donment of  education  and  training.  And 
this  failure  to  be  properly  prepared  for  em- 
ployment only  reinforces  the  prejudices  of 
those  who  are  resisting  progress. 

A  real,  full-fledged  affirmative  action  pro- 
gram will  require  action  on  many  fronts  .  .  . 

It  will  require  special  efforts  which  reflect 
the  realities  of  current  family  disarray  .  .  . 
of  the  epidemic  of  teenage  pregnancies  .  .  . 
of  the  drug  culture  ...  of  the  feminization 
of  poverty  .  .  . 

It  will  require  a  hard  look  at  our  present 
education,  training,  and  retraining  pro- 
grams, both  public  and  private  .  .  . 

It  will  require  an  evaluation  of  current 
recruiting  and  selection  and  testing 
methods .  .  . 

It  will  require  the  best  possible  under- 
standing of  developing  labor  market  needs 
in  a  high-tech  era  .  .  . 

It  will  require  a  new  look  at  the  whole 
challenge— to  see  it  as  more  than  numerical 
goals,  important  as  those  are.  It  will  require 
a  commitment  and  an  allocation  of  re- 
sources—in both  the  public  and  private  sec- 
tors—to match  some  of  our  greatest  commit- 
ments of  the  past:  the  Marshall  Plan,  the 
Space  program,  the  fight  against  cancer  and 
heart  disease,  the  National  highway  system. 
Surely,  the  social  and  economic  integration 
of  all  of  our  Americans  is  as  critical  a  chal- 
lenge as  any  of  those  earlier  challenges  .  .  . 

We  operate  today,  of  course,  in  the  con- 
test of  huge  budget  deficits  and  Gramm- 
Rudman  restrictions— but  that  cannot  deter 
us  from  speaking  the  truth  as  we  know  it. 

For  me  personally,  today's  challenge  is  a 
depressing  deja  vu.  As  we  were  putting  to- 
gether elements  of  the  war  on  poverty  20 
years  ago.  I  was  particularly  struck  with  one 
statistic:  half  of  all  America's  poor  that 
year,  we  learned,  had  been  poor  from  the 
day  they'd  been  bom.  Breaking  the  cycle  of 
poverty  became  our  challenge. 
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'today,  there  is  again  a  fact  that  we  as  a 
naiion  ignore  at  our  peril.  That  fact  is  that 
ev^y  single  day  there  are  thousands— yes, 
th()usands— of  babies  bom  into  family  and 
coOimunity  situations  who  are  quite  likely 
to  ]be  poor  and  miserable  for  the  rest  of 
thiir  lives.  These  are  the  babies— Black  and 
Wl  lite,  but  again  disproportionately  Black— 
who  will  never  know  more  than  one  parent 
or  lever  have  any  working  member  in  their 
iminediate  family,  who  will  know  Only  about 
welfare  and  food  stamps  for  survival,  who 
wit  drop  out  of  schools  before  becoming 
functionally  literate,  who  will  be  surround- 
ed by  dmg  and  drinking  and  crime  prob- 
leiks. 

I  'or  these  millions  of  babies  bom  yester- 
da  I,  today  and  tomorrow,  the  affirmative 
aci  ion  they  require  must  begin  even  before 
th  fy  are  bom.  Neither  quotas  nor  goals  nor 
ex>cutive  orders  will  be  sufficient  to  make 
th  !m  ready  for  employment  and  independ- 
en  ;e  if  we  do  not  pay  attention  now  to  their 
in(  vitable  social  disabilities. 

j  k>  the  task  of  affirmative  action  in  em- 
pli  yment  is  tremendous.  It  cannot  be  sepa- 
ra  ed  from  the  related  tasks  in  housing,  in 
he  ilth,  in  education,  in  family  and  conunu- 
nii  y  stability.  It  means  concem  for  those 
be  m  today,  for  those  already  dropped  out  of 
scl  lool,  for  those  struggling  in  menial,  mini- 
mi J  jobs,  for  those  displaced  by  industrial 
ch  mge.  and  for  the  older  workers  not  ready 
fo  ■  secure  retirement. 

I  )ur  immediate  task  is  to  prevent  scuttling 
of  present  affirmative  action  requirements. 
L€  t's  win  that  one.  But  let's  not  ignore  the 
broader  challenges  of  affirmative  action 
ac-oss  the  board.  The  Jewish  community 
wtl  be  there,  I  can  assure  you,  in  a  renewed 
arid  strengthened  effort  to  make  King's 
di  sam  a  reality. 
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MILITARY  REFORM 

Mr.  GOLDWATER.  Mr.  President, 
tl  is  will  be  another  insertion  of  jui  ar- 
ti  ;le  from  the  "Air  University  Review" 
oj  September-October  1985.  This  one. 
h  )wever,  should  have  specific  and 
d  rect  interest  to  Members  of  Con- 
g:  ess. 

It  was  written  by  the  Honorable 
E  ENNY  Smith,  who  is  a  Member  of  the 
H  ouse,  and  gives  very  fine  background 
masoning  for  the  subject  of  military 
ri  form.  This  is  in  keeping  with  my  ef- 
forts to  acquaint  my  colleagues  of  the 
varying  points  that  will  cover  the  in- 
tfoduction  of  legislation  we  hope,  not 
liter  than  the  first  week  of  February 
o  1  this  subject. 

I  ask  unanimous  consent  that  this 
a  rticle  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
\i|as  ordered  to  be  printed  in  the 
I^ECORD.  as  follows: 

(Prom  the  Air  University  Review, 
September-October  19851 

The  Roots  and  Future  of  Modern-Day 

Military  Reform 

(By  the  Honorable  E>enny  Smith) 

It  was  thirty-one  years  and  thousands  of 
f  ylng  hours  ago  that  I  climbed  into  an  Aer- 
c  nca  Champ  on  a  small  dirt  strip  in  Ontario, 
Oregon,  for  my  first  solo  flight.  It  was  a 
t*oment  that  I  shall  always  remember,  and 
if  was  the  start  of  my  flying  career. 

During  the  past  three  decades,  I  have 
flown  scores  of  military  and  commercial  air- 


craft, in  duding  the  T-34,  T-28,  T-33,  F-86L. 
F-89H. ;  i'-BW,  P-84P,  F-4B,  P-4C,  and  F-4D 
in  the  Oregon  Air  National  Guard  and  on 
active  duty  in  the  U.S.  Air  Force,  as  weU  as 
707s  for  Pan  American  World  Airways.  If 
someone  had  told  me  as  a  young  flyer  that  I 
would  one  day  give  up  my  flying  career  to 
enter  ttte  world  of  polincs.  1  would  have  told 
them  that  they  needed  a  head  examination. 
Howevet.  I  now  find  myself  a  member  of  the 
U.S.  Congress,  currently  in  my  third  term. 

As  a  ^ember  of  Congress  from  Oregon,  I 
am  conjdered  a  conservative  by  every  meas- 
ure on  fesues  ranging  from  national  defense 
to  foreign  and  fiscal  policy.  Thus,  as  a 
member  of  the  Budget  Committee,  for  ex- 
ample, I  am  convinced  that  our  federal  gov- 
ernment has  spent  far  too  much  for  far  too 
many  things  for  far  too  long.  We  need  to 
reform  bur  spending  habits. 

I  also  am  cochairman  of  an  organization 
in  Congress  known  as  the  Military  Reform 
Caucus  (MRC),  a  caucus  that  seems  to  have 
received  much  attention  during  the  recent 
debate  iabout  the  defense  budget.  At  last 
count,  I  there  were  133  members  in  the 
caucus,  a  group  that  includes  26  members  of 
the  Senate  and  107  members  of  the  House. 
The  caucus  is  bipartisan  and  consists  of  an 
almost^ven  split  of  Republicans  and  Demo- 
crats, we  hold  meetings  on  a  regular  basis 
in  the  Capitol.  Ideologically,  our  members 
represrtit  the  political  spectrum  from  the 
very  liberal  to  the  very  conservative.  The 
MRC  was  founded  in  1980  under  the  direc- 
tion arid  foresight  of  two  Armed  Services 
Commfttee  members  in  Congress.  Senator 
Gary  Hart  (D-Colorado)  and  Congressman 
Williaii  Whitehurst  (R-Virginia). 

Interestingly  enough,  the  Military 
Reform  Caucus  has  not  and  does  not  wade 
into  the  waters  of  foreign  policy  or  into  the 
swamp*  of  nuclear  strategic  theory.  It  is  my 
belief  that  it  never  should.  While  there  are 
certain  to  be  as  many  descriptions  of  the 
goal  of  the  MRC  as  there  are  members  in 
the  caicus,  I  believe  that  every  member  of 
the  organization  would  agree  that  some  of 
our  cotnmon  goals  arie  to  generate  and  im- 
plemeijt  ideas  and  incentives  that  will 
strengthen  our  nation's  defenses,  to  reform 
the  military  procurement  process,  and  to 
provide  a  forum  for  discussing  Innovative 
ideas  in  military  strategy  and  doctrine. 

As  t|e  cochairman  of  the  MRC,  I  believe 
that  «ch  of  our  legislative  reform  initia- 
tives should  always  rest  on  two  basic  princi- 
ples: vie  want  military  forces  that  can  win 
when  ealled  upon;  and  we  want  the  support 
of  thel American  people  for  such  forces,  not 
for  oni  or  two  years,  but  for  the  long  haul- 
to  thj  year  2000  and  beyond.  It  is  our 
stron^y  held  belief  within  the  caucus  that 
the  AJnerican  people  will  not  support  the 
defense  that  this  country  needs  unless  they 
are  reasonably  convinced  that  they  are  get- 
ting their  money's  worth  from  the  dollars 
they  s  jend. 

or:  cms  of  today's  reform  movement: 

FIGHTER  AIRCRAFT 

I  don't  believe  one  can  truly  pinpoint  a 
time  at  place  in  which  the  "military  reform 
movement."  as  it  is  known  Inside  Washing- 
ton's circles,  was  bom.  Ever  since  the  birth 
of  the  nation,  people  of  conscience— both  in 
and  out  of  uniform— have  bucked  the  tide  as 
refomers  trying  to  improve  military  effec- 
tivene  bs  or  curb  gross  waste.  And  ever  since 
the  birth  of  the  nation,  also,  the  military 
bureaucracy  has  usually  responsed  by  trying 
to  resist  change  while  stifling  the  reformers. 
But  We  now  know  that  any  military  organl- 
zatioi  that  becomes  rigid  or  stagnant  in  the 


face  of  change  dooms  itself  by  its  own 
nature.  Successful  military  forces  must  be 
constantly  adapting,  changing,  and  "reform- 
ing," if  they  are  to  remain  viable  as  the  un- 
certain future  unfolds.  Our  organized  mili- 
tary forces  have  been  in  existence  for 
almost  200  years  and  have  certainly 
changed  and  reformed  extensively  during 
that  period-albeit  often  too  slowly  and 
sometimes  at  great  cost  in  the  form  of  blood 
of  American  soldiers,  sailors,  and  airmen. 

But  in  my  mind,  there  has  coalesced  in 
the  last  twenty  years  a  clearly  identifiable, 
progressive,  and  innovative  movement  advo- 
cating coherent  reform  of  the  ■establish- 
ment" approach  to  Uctics,  strategy,  train- 
ing, and  testing  and  procurement  of  our 
weapon  systems. 

The  rooU  of  today's  movement  can  be 
traced  to  an  informal  alliance  of  former  and 
active-duty  fighter  piloU  of  the  U.S.  Air 
Force  and  Navy  with  civilians  in  the  Office 
of  the  Secretary  of  Defense  <OSD).  Con- 
gress, and  the  aerospace  Industry,  who.  in 
the  1962-65  period,  launched  a  crusade  to 
correct  the  growing  deficiency  in  our  na- 
tion's air-to-air  combat  capabilities. 

The  deficiency  that  these  early  reformers 
were  addressing  resulted  from  the  fact  that 
the  USAF/DOD  post-World  War  II  leader- 
ship had  embraced  a  nuclear-bombing- 
comes-first  philosophy  which  swept  aside 
most  thoughts  of  air-to-air  combat.  The  U.S. 
Air  Force,  even  Tactical  Air  Command 
(TAC).  embraced  the  nuclear  'trip  wire" 
posture  in  Europe  and  held  little  interest  in 
conventional  war  problems.  The  nuclear  in- 
fluence on  air  combat  was  evidenced  by  the 
creation  of  North  American  Air  Defense 
Command  (NOR AD)  and  Air  (Aerospace) 
Defense  Command  hierarchies  in  Colorado 
Springs  and  the  development  of  a  successful 
USAF  and  USN  all-weather  air  defense 
interceptors  to  down  nuclear  bombers  that 
might  threaten  the  continental  United 
States  or  the  fleet  at  sea.  The  airplanes,  all 
designated  "F"  for  fighter,  included  the  F- 
101.  F-102,  F-106,  and  F-4.  They  had  some 
common  traits,  such  as  radar  missile  arma- 
ment, poor  cockpit  visibility,  poor  sustained 
rate  of  turn,  no  gun,  very  high  cost,  and 
very  large  size. 

Consider  Table  I.  which  lists  the  USAF  jet 
tactical  fighters  introduced  by  this  time  and 
gives  their  approximate  weight,  cost,  and 
quantity  procured.  As  the  table  indicates. 
our  tactical  fighter  aircraft  were  approxi- 
mately doubling  in  size  as  each  new  genera- 
tion came  along.  The  early  fighter  reform- 
ers also  noted  that  for  each  new  generation, 
although  the  top  speed  and  range  (at  cruise 
speed)  generally  increased  somewhat,  fight- 
er dogfight  performance  deteriorated  sig- 
nificantly. 

Despite  the  Korean  War  experience.  Tac- 
tical Air  Command  moved  farther  and  far- 
ther away  from  traditional  fighter  missions 
toward  "deep  nuclear  strike,"  which,  with 
the  big-bang  nuclear  weapons,  was  to  be 
performed  even  in  the  dark  and  in  poor 
weather.  TAC's  effort  to  compete  with  Stra- 
tegic Air  Command  spawned  the  single-pur- 
pose, deep-strike  F-111— the  follow-on  to 
the  existing  TAC  nuclear  low-altitude 
bomber,  the  F-105.  Despite  the  single-pur- 
pose nuclear  bomber  design  of  the  F-lll. 
the  Air  Force  and  DOD  advertised  it  as  a 
multipurpose  fighter  fully  capable  of  air-to- 
air  combat,  all-weather  interception,  con- 
ventional bombing,  and  even  close  air  sup- 
port. 
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But  by  1965.  the  agony  of  the  F-111,  billed 
as  our  "next  air  superiority  fighter,"  was 
clear,  and  the  possibility  of  employing  it  ef- 
fectively as  an  all-purpose  aircraft  had 
tumed  into  a  nightmare.  The  plan  for  1200 
F-111  fighters  was  cut  back  to  less  than  500. 
The  aircraft's  air  superiority  capability  was 
known  to  be  essentially  nonexistent.  Almost 
any  fighter  in  the  works  would  totally  domi- 
nate the  F-111  in  air-to-air  combat,  even 
though  the  F-111  was  at  the  time  the 
world's  most  sophisticated,  most  complex, 
and  by  far  the  most  costly  fighter. 

1  do  not  want  to  Imply  that  having  a  nu- 
clear-strike capability  is  not  justified,  but  I 
do  want  to  illustrate  the  hazard  of  being 
less  than  honest  about  the  purposes  and  ca- 
pabilities of  a  major  miliUry  program.  Most 
of  the  influential  people  in  Washington  are 
relatively  Ignorant  about  combat  aircraft. 
There  are  countless  other  concerns  and 
tasks  that  they  must  see  to.  In  any  event, 
most  tend  to  believe  that  if  an  airplane  has 
an  'F "  designation,  it  must  be  a  fighter,  and 
they  derive  that  fact"  from  movies  such  as 
The  Blue  Max  and  Dawn  Patrol  Further- 
more, they  believe  that  if  they  authorize 
$50  million  or  more  for  a  fighter,  then  they 
must  have  bought  their  boys  in  blue  a  mar- 
velous air-to-air  combat  machine. 

The  early  task  of  the  fighter  reformers 
was  to  straighten  out  that  misconception 
and  get  the  U.S.  Air  Force  and  Navy  back 
into  the  air  combat  business.  It  was  far  from 
easy. 

Two  of  the  early  evangelisU  for  small, 
agile,  uncompromised  air-to-air  fighters 
were  former  USAF/USN  combat/test  pilot 
Chuck  Myers  and  former  USAF  fighter 
pilot  Jay  Ray  Donahue.  With  some  help 
from  the  Lord,  they  stumbled  upon  power- 
ful support  from  the  work  of  Captain  John 
Boyd,  tactician  and  Korean  War  fighter 
pilot,  and  civilian  analyst  Tom  Christie. 

Between  1954  and  1960,  Boyd  had  revolu- 
tionized the  teaching  of  air-to-air  tactics  at 
the  USAF  Fighter  Weapons  School  and 
Combat  Crew  Training  Squadrons  at  Nellls 
AFB.  Nevada— the  Tactical  Air  Commands 
"doctorate-level "  course  in  fighter  tactics. 
While  at  Nellls,  he  conceived,  developed, 
and  wrote  hU  famous  Aerial  Attack  Study. 
(The  brilliant  new  three-dimensional  fighter 
maneuvers  and  the  maneuver/counterma- 
neuver  logic  developed  by  Boyd  in  this 
study  are  still  the  basis  for  the  current 
fighter  tactics  of  every  modem  air  force  in 
today's  world.)  After  leaving  the  Fighter 
Weapons  School  in  1960  to  get  an  engineer- 
ing degree  under  Air  Force  sponsorship. 
Boyd  moved  to  a  tour  at  the  Air  Proving 
Grounds  Center  at  Eglin  AFB,  Florida, 
where  he,  assisted  by  mathematician  Tom 
Christie,  spent  most  of  hU  time  developing 
what  is  now  known  as  the  "Energy  Maneu- 
verability Theory."  As  It  tumed  out,  this 
effort  not  only  provided  concise,  quantita- 
tive aircraft  maneuverability  comparisons  as 
a  tool  for  tactics  development  but  also  cre- 
ated a  new  language  for  the  pilot  to  use  in 


talking  with  the  aircraft  designer.  Boyd's 
work  provided  the  tools  needed  to  explain 
the  character  of  aircraft  maneuvering  per- 
formance that  was  required  to  yield  a  supe- 
rior air  combat  fighter. 

Others  who  became  Involved  In  spreading 
the  small,  maneuverable  fighter  gospel  In- 
cluded USAF  plloU  Everest  Rioctoni  and 
Bob  Dilger.  By  1965.  the  early  reformers 
had  stirred  up  enough  Interest  in  USAF 
Headquarters  and  at  TAC  that  Major  Gen- 
eral Arthur  C.  Agan,  Jr..  AssUtant  Deputy 
Chief  of  Staff  for  Plans  and  Operations, 
convened  a  special  study  group,  which  in- 
cluded several  World  War  II  and  Korean 
War  veteran  fighter  aces,  to  asses  the  situa- 
tion. The  fighter  reformers  received  strong 
support  from  the  resulting  fighter  study, 
and  after  an  "assist"  from  the  North  Viet- 
namese in  the  form  of  MiO-17  attacks  on  P- 
105  bomber  formations  In  April  1965.  the 
Issue  of  our  air-to-air  combat  deficiencies 
was  given  recognition. 

Early  in  1966.  the  "Preliminary  Concept 
for  FX"  was  released  by  TAC.  It  was  reason- 
ably well  oriented  to  the  air-to-air  problem 
but  invited  additional  multipupoae  capabili- 
ties for  night  and  poor  weather  air-to- 
ground  capability.  Shortly  thereafter,  the 
Navy  (about  to  escape  from  the  TFX/F- 
lllB  commonality  net)  created  an  oper- 
ational requirement  for  the  VFAX.  a  deep- 
strike,  all-weather  Interceptor,  dual-purpose 
nightmare  of  Its  own.  Then  entered  OSD 
(DDR&E)  with  the  suggestion  that  the  Air 
Force  and  Navy  combine  their  requirements 
to  yield  a  new  common  "fighter. " 

Many  from  the  old  TFX/F-lll  common- 
ality camp  climbed  on  board  and  rejuvenat- 
ed the  multipurpose/joint  service  theology 
which,  until  then,  had  been  greatly  weak- 
ened by  the  F-111  disaster.  The  fighter  re- 
formers managed  to  ward  off  the  propo- 
nents of  commonality,  but  Just  barely. 
Boeing.  Lockheed,  and  North  American  re- 
ceived USAF  contracU  to  establish  a  spec- 
trum of  designs  for  the  FX.  Their  work, 
much  Influenced  by  the  Aeronautical  Sys- 
tems Division  bureaucracy  at  Wright-Pat- 
terson AFB,  Ohio,  produced  a  spectrum  of 
mediocrity  that  was  used  by  the  Air  Force 
Systems  Command  (AP8C)  to  prepare  an 
FX  Concept  Formulation  Package,  which 
suggested  an  airplane  ranging  between 
55,000  and  65,000  pounds  takeoff  weight- 
essentially  as  large  as  the  F-111  and  almost 
as  unmaneuverable. 

In  the  midst  of  all  this.  Boyd  was  ordered 
to  the  Pentagon  to  bail  out  the  FX  design. 
His  pioneering  and  disciplined  tradeoff  work 
carved  the  FX  down  to  40.000  pounds  while 
tremendously  Increasing  its  accelerating  and 
turning    performance.   This   was   the    first 
time  that  a  U.S.  fighter  design  specification 
had  ever  been  based  on  any  formal  maneu- 
vering requirements.  The  swing  wing  and 
two-man    crew    advocates    were    defeated. 
However,  because  of  the  airplane's  Inherent 
large  size,  which  resulted  from  the  demands 
for  the  useless  high  mach  and  very  large 
radar  (plus  a  myriad  of  other  "specs"  irrele- 
vant to  alr-to-alr  combat),  it  was  not  practi- 
cal to  win  the  argument  for  one  engine.  The 
Offl(5e     of     the     Secretary     of     Defense 
(DDR&E)  further  degraded  the  engine  by 
Insisting    on    commonality    between    the 
engine  of  the  Air  Force  FX  and  that  of  the 
Navy  VFX  (Initially  called  the  VFAX).  As  a 
result,  the  Navy's  Influence  raised  the  tem- 
perature, pressure,  and  by  pass  ratio  of  both 
engines.   Although   the  Navy   later  aban- 
doned iU  version  of  the  engine  (F401).  it 
managed  to  leave  an  Indelible  mark  on  the 
Air  Force  engine.  These  commonality  com- 
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promises  contributed  significantly  to  the 
problems  associated  with  the  FlOO  engine: 
they  also  caused  serious  reductions  in  the 
performance  of  the  current  P-15  and  P-16. 
In  196«,  partway  through  the  battle  over 
the  PX's  size  and  air-to-air  performance. 
Pierre  Sprey,  an  aerospace  engineer  and  an- 
alyst with  a  deep  Interest  in  combat  history. 
Joined  OSD.  He  was  quickly  convinced  by 
the  logic  of  John  Boyd's  approach  to  fighter 
tactics  and  maneuverability  and  soon 
became  a  close  collaborator  and  supporter 
of  Boyd's  efforts  to  increase  the  dogfight 
performance  of  the  PX  while  diminishing 
its  size.  Sprey's  experience  in  these  early 
PX  tradeoff  battles  stood  him  in  good  stead 
when,  several  years  later,  the  Air  Force 
asked  him  to  play  a  major  role  in  shaping  a 
new,  single-purpose,  close  air  support  air- 
plane, the  AX,  which  became  the  A-10. 

The  P-15  that  APSC  produced  after 
Boyd's  innovative  maneuverability  tradeoffs 
and  the  associated  bloody  battles  to  elimi- 
nate specifications  and  requirements  unnec- 
essary to  air-to-air  combat  was,  unfortunate- 
ly, a  disappointment  to  the  fighter  reform- 
ers. The  airplane's  size  was  too  big.  Its  dog- 
fight performance  fell  significantly  short  of 
what  could  have  been  achieved  with  greater 
design  discipline,  and  the  cost  was  so  high 
as  to  preclude  achieving  an  adequate  fighter 
force  size.  No  single  group  was  at  fault:  OSD 
(DDR&E)  contributed  by  demanding  engine 
commonality  and  an  oversized,  overcomplex 
radar;  TAC  and  APSC  headquarters  added  a 
laundry  list  of  performance-robbing  "good- 
ies" and  specifications  ranging  from  a  main- 
tenance ladder  to  a  combat-irrelevant  re- 
quirement for  mach  2.5  top  speed  that  de- 
graded performance  in  the  combat  critical 
transonic  region.  Ironically,  the  production 
P-15  failed  to  meet  this  mach  2.5  specifica- 
tion by  a  wide  margin. 

Interestingly  enough,  it  was  the  disap- 
pointment with  the  final  P-15  outcome  in 
1968  that  led  the  fighter  reformers— spear- 
headed by  Boyd,  Riccioni,  and  Sprey— to 
almost  immediately  begin  the  seemingly 
quixotic  task  of  starting  a  genuinely  "hot," 
small,  and  affordable  fighter.  This  quest, 
with  the  help  of  Deputy  Secretary  of  De- 
fense David  Packard's  support  for  prototyp- 
ing, soon  turned  into  the  reality  of  the 
Light-Weight  Fighter  Program  and  the  YF- 
16/YP-17  competitive  flyoff  (the  flyoff 
being  another  reformer-engineered  idea). 
Just  as  the  flyoff  was  taking  place.  James 
Schlesinger  became  Secretary  of  Defense 
and,  convinced  by  the  fighter  reformers' 
case  for  a  hotter  fighter  whose  affordability 
would  permit  sizable  increases  in  force 
structure,  undertook  a  successful  personal 
campaign  to  put  the  P-16  into  large-scale 
production,  despite  the  opposition  of  sizable 
portions  of  the  USAP  hierarchy. 

At  this  point,  let  us  step  back  from  the  de- 
tails of  fifteen  years  of  battles  over  air-to- 
air  capabilities  in  the  Air  Force.  Today's 
military  reform  movement  encompasses 
much  wider  aspects  of  warfare— land,  sea, 
and  air— than  Just  air  combat.  Still,  it  is  of 
more  than  passing  interest  that  most  of  the 
leading  thinkers  in  military  reform  today 
come  out  of  the  fighter  business,  that  they 
coalesced  during  the  sixtie.<  battles  within 
the  U.S.  Air  Force  over  the  importance  of 
air-to-air  capabilities  and  the  need  for  a  hot, 
small,  single-purpose  fighter,  and  that  their 
first  highly  visible  success  was  the  P-16.  Put 
another  way,  had  the  Air  Force  in  1968  de- 
cided on  a  more  austere,  higher-perform- 
ance F-15.  there  would  almost  certainly  be 
no  P-16  today  and,  perhaps,  no  military 
reform  movement. 


In  any  view,  the  attractive  feature  of  the 
refosm  movement  that  began  with  these 
crusades  to  improve  the  war-fighting  capa- 
bilitj  of  the  U.S.  Air  Force  is  that  the  goal 
was  to  improve  the  product  of  DOD  and  to 
extract  more  from  our  investment.  It  was 
duriag  this  time  that  increased  competition. 
"fly  before  buy."  competitive  prototypes, 
flyoffs.  highly  lethal  air-to-ground  cannons, 
operational  testing,  and  the  concept  of  low- 
cost/high-effectiveness  weapons  all  became 
wordjs  of  the  day,  due  to  the  efforts  of  the 
earl3f  reformers. 

Today,  these  are  all  issues  of  vital  concern 
to  tl^  Military  Reform  Caucus:  and  we  have 
alre^y  successfully  translated  some  of 
thert  into  legislation  to  improve  the  way 
DOO  does  business,  particularly  in  the  areas 
of  operational  testing,  competitive  procure- 
ment and  development,  survivability  testing, 
and  1  the  introduction  of  highly  effective 
antitank  air-to-ground  cannons. 

TODAY'S  REFORMERS  AND  THE  FUTURE 

Tne  reform  movement  has  learned  much 
and 'changed  significantly  since  the  early 
oversies  over  dogfighting.  It  has  broad- 
its  interest  from  shooting  down  air- 
to  all  the  means  required  to  win 
The  reformers  have  increased  their 
ledge  of  combat  experience  and 
comt)at  history  substantially.  Based  on 
recetit  combat  experience  and  Boyd's  re- 
markable new  syntheses  of  tactics  and  strat- 
egy, the  reform  movement  has  deepened  its 
understanding  of  war,  particularly  the  most- 
imp(  irtant  "people"  side,  as  opposed  to  the 
ofte  i-overemphasized  'hardware  "  aspects. 

D<  spite  the  broadening  of  interests,  the 
refo  -m  thinkers  are  still  fierce  advocates  of 
tactcal  air  power.  They  strongly  believe 
thai  given  a  major  strengthening  of  our 
curifent  gravely  weak  close  air  support 
assess,  tactical  air  could  be  extraordinarily 
effe  ;tive  in  determining  the  outcome  of 
moc  em  land  combat.  Another  theme  of  con- 
tinu  Uly  growing  importance  in  current 
reform  efforts  is  the  focus  on  the  warrior 
rati  er  than  the  manager,  on  leadership  and 
unit  cohesion,  on  innovative  tactics  and 
stre  sfui  "free-play"  training.  The  emphases 
are  an  the  "man  in  the  loop"  and  his  skills 
rati  er  than  on  the  mostly  futile  yearning  to 
star  d  off  from  the  battle,  and  on  engaging 
and  solving  the  problems  of  combat  as  they 
real  y  exist  rather  than  buying  our  way  out 
witl^  unsuitably  complex  technology  that 
ma*  ultimately  fail  in  combat.  We  demand 
reatstic  testing  of  concepts  and  hardware, 
testing  that  ensures  that  our  weapons  work 
amttl  the  chaos  of  the  battlefield,  that  they 
woik  in  the  hands  of  typical  troops,  and 
tha|  they  continue  to  work  even  when  op- 
posed by  the  resourceful  enemy.  Personally, 
I  aih  also  naturally  attracted  by  the  reform 
motement's  demonstrated  contempt  for 
rigid  doctrine,  along  with  the  group's  will- 
ingtiess  to  subject  its  own  views  to  open 
debate  and  to  change,  based  on  new  evi- 
:e  and  better  ideas. 

the  congressional  side  of  reform,  there 
been  a  recent  flurry  of  Military  Reform 
Caucus  amendments  to  the  FY86  Defense 
Authorization  Bill.  Two  of  these  amend- 
ments tell  DOD  what  survivability  testing 
to  ilo.  one  defines  and  prohibits  unaccept- 
able conflict  of  interest,  and  several  reflect 
disf  nchantment  with  the  procurement  track 
record  of  DOD  and  its  industrial  partners. 
How  do  these  congressional  reform  actions 
relate  to  the  reform  movement  within  the 
Department  of  Defense  and  the  services?  It 
is  fasy  to  interpret  these  congressional  ac- 
tiolis  as  a  lack  of  faith  in  the  possibility  of 
ref  )rm  from  within  the  system.  On  the  con- 
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trary.  I  believe  that  reform  without  the  de- 
dicted  puticipation  of  courageous  people 
within  DOD  and  the  services  is  impossible. 

Howev^',  I  know  that  congresslsonal 
action— particularly  legislation  that  intro- 
duces incentives  for  such  things  as  increases 
in  real  eombat  capabilities,  decreases  in 
costs,  increases  in  competition,  and  more  re- 
sponsible] realistic  testing-can  go  a  long 
way  toward  creating  the  conditions  that 
make  it  [possible  for  dedicated  reformers 
inside  thi  system  to  achieve  useful  change. 
Thus,  th«  Military  Reform  Caucus  will  con- 
tinue to  Introduce  legislation  that  changes 
fundamental  DOD  incentives  and  behavior 
until  w^  see  evidence  that  reform  has 
Ijecome  ai  self-sustaining  process  within  the 
Department  of  Defense. 

You  miy  well  ask  what  kind  of  evidence, 
what  kini  of  change,  would  convince  us  that 
DOD  anq  the  services  were  well  on  the  road 
to  major  improvements  in  the  defense  we 
get  for  the  dollar.  A  detailed  answer  might 
require  a  book,  but  I  think  that  I  can  out- 
line a  few  litmus  tests  that  would  be  very 
strong  indicators  that  real,  not  cosmetic, 
reform  is  taking  place. 

On  tlie  most  important  front,  the 
"people"  front.  I  would  look  for: 

Increased  promotions  for  tacticians  and 
trainers,  as  opposed  to  managers  and  acqui- 
sition tyi>es: 

Major  {decreases  in  personnel  turbulence 
within  cOmbat  units  and  more  career-long 
identification  of  individuals  with  a  unit  of 
some  significant  size  (for  example,  a  regi- 
ment, witig.  or  ship  squardon):  and 

Major  Increases  in  training  time,  particu- 
larly in  five  shooting  and  in  two-sided  free- 
play  cornbat  exercises  between  units. 
These  |  three  features  are  obviously  far 
implete  prescription  for  DOD  per- 
form, but  if  we  saw  these  three 
changes  Instituted,  we  would  certainly  know 
that  DQD  had  abandoned  'business  as 
the  people  area. 

ideas/doctrine/missions  front,  I 
k  for  similarly  simple  indicators: 
tary  of  Defense  initiative  to  instl- 
itructive  bureaucratic  competition 
IT  /  of  "overlap  and  duplication") 
betweenlthe  relevant  services  for  every  cru- 
cial military  mission:  for  example,  infantry, 
close  airj  support  naval  mining,  intertheater 
lift  and:  rapid  deployment,  antisubmarine 
warfare  ^earch.  air-to-air.  etc. 

In  the  Army,  a  major  reduction,  say  30 
percent  pr  more,  in  infantry  and  armor  divi- 
sion iweight/vehicle  count/personnel 
strength  to  significantly  increase  unit  agili- 
ty and  I  deployability:  correspondingly,  a 
major  iiicrease,  perhaps  a  doubling,  in  the 
total  nulnber  of  high-mobility  infantry  and 
armor  upits. 

Air  Force,  a  major  increase,  per- 
ripling,  in  the  number  of  active- 
iicated  close  air  support  units,  with 
each  uhit  semipermanently  assigned  in 
pcacetirtte  to  an  Army  maneuver  unit  for 
training.  In  concert  with  this,  an  A- 10  re- 
placement aircraft  program  at  one-half  the 
unit  coat,  incorporating  better  survivability 
and  betlier  cannon  accuracy. 

In  the  Navy,  a  major  increase,  say  a  dou- 
bling, ol  the  submarine  force  structure,  by 
augmenting  our  nuclear  subs  with  modem 
dlesel-electric  subs.  Also,  initiation  of  a 
single-purpose,  carrier-based  air-to-air  fight- 
er and  a  close  support  aircraft— the  two  in- 
tended \o  double  the  naval  air  force  struc- 
ture. 

In  th4  Marine  Corps,  a  major  shift  from 
World  War  Il-type  daytime  frontal  assault 
of  defended  beaches  to  nighttime  inflltra- 
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tion  accompanied  by  a  mobility-increasing 
trimming  of  unit  size/wetght  aa  In  the 
Army,  together  with  a  major  increase  in  in- 
fantry antitank  capability. 

Note  that  these  four  poinU  are  litmus 
tests  of  whether  service  doctrine  changes  (in 
each  case  away  from  attrition  warfare  and 
toward  maneuver/biitzkreig-type  concepU) 
are  serious  enough  to  impact  force  structure 
and  budget. 

And  finally,  on  the  hardware  and  acquisi- 
tion front,  a  short  list  of  indicators  Is  quite 
adequate  for  determining  whether  our  cur- 
rent procurement  mess  is  really  being  re- 
formed: 

In  procurement,  when  more  than  60  per- 
cent of  major  weapon  systems  are  bought 
from  two  or  more  competing  contractors 
throughout  the  production  period. 

In  R&D,  when  more  than  50  percent  of 
major  weapons  developments  result  in  a 
competitive  prototype  flyoff  or  shootoff. 

In  testing,  when  operational  tests  always 
test  the  new  system  slde-by-slde  with  its 
predecessor  in  a  realistically  stressful 
combat  setting. 

Overall,  when  at  least  50  percent  of  new 
major  weapons  programs  come  In  at  lower 
unit  program  costs  and  larger  total  produc- 
tion runs  than  the  weapons  they  are  replac- 
ing—something that  technology  Is  achieving 
every  day  in  the  civilian  marketplace  but 
which  has  been  almost  toully  denied  to  us 
in  the  defense  business. 

Are  we  likely  to  see  most  of  these  indica- 
tors flash  green  in  the  next  year  or  the  year 
after?  Not  likely.  But  the  military  reform 
approach  symbolized  by  this  short  list  of 
litmus  tests  is  a  good  deal  more  serious, 
more  practical,  and  more  likely  to  win  wars 
than  the  let's-throw-money-at-the-problem 
approach  that  we  have  been  practicing  for 
far  too  \ons.— Washington,  B.C.  (Descrip- 
tion of  a  "true  type  of  natural  soldier": 
Sane.  cool,  and  monosyllabic,  he  would 
when  the  occasion  demanded  take  enormous 
risks  and,  with  an  uncanny  sensibility,  carry 
them  off.  He  was  one  of  those  rare  individ- 
uals who  seem  to  require  the  stimulus  of 
danger  to  raise  them  to  the  highest  pitch.— 
OuY  Chapman.) 


Changed  its  name  to  the  Qtud-Clty 
Times. 

For  nearly  half  a  century  Forrest 
Kilmer  has  striven  to  Improve  the 
quality  of  Journalism  in  Illinois.  In  his 
last  assignment,  as  editor  of  the  Quad- 
City  Times,  he  esUblished  a  bureau  in 
the  SUte  capital  to  report  on  State 
government  in  a  probing  and  insight- 
ful manner.  His  redesign  of  story 
layout  led  to  numerous  national 
awards  and  his  courage  and  encour- 
agement have  resulted  in  several 
awards  for  investigative  articles. 

His  dedication  to  his  profession  has 
also  been  matched  by  his  dedication  to 
his  country  and  community.  As  a  vet- 
eran of  World  War  II  he  received  the 
Bronze  Star  and  is  an  active  member 
of  his  Lutheran  congregation. 

Forrest  Kilmer  is  a  man  of  both  per- 
sonal and  professional  integrity.  We 
will,  indeed,  miss  his  Journalistic  lead- 
ership, but  his  contributions  to  the 
profession  will  always  serve  as  an  ex- 
ample for  all  reporters  and  editors. 

Mr.  President,  the  Oovemor  of  Illi- 
nois has  proclaimed  January  31.  1986. 
as  Forrest  Kilmer  Day  in  Illinois  and 
Senator  Simon  and  I  would  like  to  Join 
all  Illinoisans  in  wishing  him  and  his 
wife,  Jeannette,  all  of  the  best  in  the 
future. 


RETIREMENT  OF  FORREST 
KILMER,  EDITOR  OF  QUAD- 
CITY  TIMES 

Mr.  DIXON.  Mr.  President.  I  would 
like  to  taJie  this  opportunity  on  behalf 
of  Senator  Simon  and  myself,  to  call 
the  Senate's  attention  to  an  individual 
who.  after  48  years  of  reporting  and 
Journalistic  leadership,  is  retiring. 

I  refer,  Mr.  President,  to  Mr.  Forrest 
Kilmer,  editor  of  the  Quad-City 
Times,  who  is  highly  respected  in  our 
State  for  his  commitment  to  excel- 
lence in  Journalism. 

Forrest  Kilmer's  dedication  to  his 
profession  and  to  his  community  have 
extended  over  his  entire  adult  lifetime. 
He  began  as  a  cub  reporter  at  the  age 
of  18  on  the  staff  of  the  Morning 
Democrat  in  Davenport,  lA.  In  1955  he 
became  managing  editor  of  the  Morn- 
ing Democrat.  In  1984,  he  was  named 
executive  editor  of  the  Times-Demo- 
crat, which  resulted  from  a  merger  of 
the  Morning  Democrat  and  the  Daily 
Times.  In  1970,  he  became  editor  of 
the    Times-Democrat,    which    later 


ANNUAL  CONGRESSIONAL  CON- 
SULTATIONS ON  REFUGEE  AD- 
MISSIONS: 1988 

Mr.  SIMPSON.  Mr.  President,  I  ask 
that  the  following  materials  be  print- 
ed in  the  CoNORCssiONAL  Record  as 
the  substance  of  the  atmual  consulta- 
tions between  the  representatives  of 
the  President  and  members  of  the  Ju- 
diciary Committee  on  refugee  admis- 
sions for  fiscal  year  1988,  as  mandated 
by  section  207(d)  of  the  Refugee  Act 
of  1980. 

Mr.  President,  In  order  to  conserve 
the  printing  coste  of  the  Congrissioh- 
AL  Record,  I  am  submitting  only  rele- 
vant correspondence  and  selected  ex- 
cerpts from  the  much  more  detailed 
and  lengthy  hearing  record  compiled 
by  the  Senate  Judiciary  Committee's 
Subcommittee  on  Immigration  and 
Refugee  Policy  entitled  "Annual  Refu- 
gee Consultation,"  September  17.  1985 
(Senate  Hearing  99-320).  That  record 
should  be  considered  to  be  incorporat- 
ed by  reference  in  full  in  these  re- 
marks. Should  any  of  my  colleagues 
wish  to  read  this,  or  should  they  have 
any  questions  about  it,  I  would  refer 
them  either  to  the  staff  of  the  Sub- 
committee on  Immigration  and  Refu- 
gee Policy,  which  I  chair,  or  the  Office 
of  the  U.S.  Coordinator  for  Refugee 
Affairs.  Department  of  State,  Wash- 
ington, DC. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkoro.  as  follows: 


Rdvod  AoMiisioin  For  Fiscal  Teas  19*6 
Mr.  Chairman  and  dlitlngutshed  members 
of  the  Committee,  it  U  a  pleasure  to  consult 
with  you  on  the  n.8.  refugee  admlHtoiu 
ceiling  for  fiscal  year  19M.  This  annual  con- 
sultation affords  the  Administration  and 
the  Congress  an  opportunity  to  diaeuas  the 
refugee  situation  in  the  world  and  the  hu- 
manitarian response  to  this  situation  by  the 
United  Sutes. 

Since  the  end  of  the  Second  World  War. 
the  United  SUtes  hu  provided  haven  to  lit- 
erally miUlonc  of  refugees.  They  have  ar- 
rived in  waves:  first  from  Eastern  Burope. 
then  from  Cuba,  then  in  the  1970'«.  from 
the  Soviet  Union,  and  most  recently,  from 
the  countries  of  Indochina.  All  of  theae 
countries  and  regions  continue  to  produce 
refugees,   and  the  United  SUtes  aocepU 
more  of  them  than  any  other  resettlement 
country.  We  are  a  nation  founded  by  refu- 
gees, and  our  national  life  has  been  reinvlg- 
orated  throughout  our  history  by  recurring 
waves  of  refugees.  I  think  it  U  well  that  we 
remember  this  as  we  consider  the  question 
of  how  many  refugees  we  should  admit  to 
the  United  SUtes  in  the  coming  fiscal  year. 
This  is  the  second  consecutive  year  in 
which  I  have  been  privileged  to  present  the 
President's  refugee  admissions  proposal  to 
the  Congress.  In  doing  so.  I  would  again  like 
to  thank  the  members  of  thU  Committee 
for  their  continuing  support  for  the  U.8. 
refugee  program— which  includes  both  the 
admission  of  refugees  to  the  United  SUtes. 
and  the  important  overseas  assistance  ef- 
foru  to  which  the  United  SUtes  contrib- 
utes. 

PROrOSSD  RKFUOEI  ADMISSIONS  IN  HSCAL  'TSAR 
ItSS 

Mr.  Chairman.  I  tum  now  to  the  Presi- 
dent's proposal  for  refugee  admissions  in 
fiscal  year  1986.  The  President  proposes  to 
establish  a  celling  of  70.000  for  refugee  ad- 
missions to  the  United  SUtes  in  the  coming 
fiscal  year.  This  total  will  be  broken  down 
Into  3.000  for  refugees  from  Africa:  40.000 
for  East  Asia  first  asylum:  8.500  for  the  Or- 
derly Departure  Program  from  Vietnam: 
9.500  for  refugees  from  Eastern  Europe  and 
the  Soviet  Union:  8,000  for  refugees  from 
Latin  America  and  the  Caribbean;  and  «.000 
for  refugees  from  the  Near  East  and  South 
Asia. 

The  President  is  proposing  a  celling  of 
3.000  for  Latin  America  and  the  Caribbean 
in  the  hope  that  Cuba  will  end  lU  suspen- 
sion of  the  U.S. -Cuban  Migration  Agree- 
ment of  December  1984.  If.  however.  Cuba 
does  not  terminate  iU  suspension  of  the  mi- 
gration agreement,  a  portion  of  the  num- 
bers will  be  transferred  on  a  quarterly  basU 
to  other  regional  ceUtngs  to  aocommodaU 
unforeseen  Increased  admissions  needs.  If 
these  numbers  are  not  needed  elsewhere, 
they  will  be  allowed  to  lapse. 

As  was  the  case  last  year,  the  President 
wishes  to  maintain  a  separate  ceUlng  for  ad- 
mlMlons  under  the  UNHCR's  Orderly  De- 
parture Program  (ODP)  from  Vietnam.  This 
separate  celling  serves  two  purposes.  It  reas- 
sures the  ASEAN  countries  that  an  expand- 
ing ODP  will  not  mean  a  decrease  in  reset- 
tlement from  the  first  asylum  camps:  and  It 
sends  a  clear  signal  to  Hanoi  that  the 
United  SUtes  la  prepared  to  make  good  on 
IU  offer  to  accept  a  large  number  of  Amera- 
Blans  and  "re-education  camp"  prisoners. 

Aside  from  the  uncertainties  connected 
with  the  Cuban  and  VIetnameae  programs, 
the  proposed  regional  admissions  ceUlngs 
should  be  adequate  to  provide  for  refugee 
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resettlement  needs  during  the  coming  fiscal 
year. 

THE  UlflTKD  STATES  AND  THE  WORLD  RKFUGEE 
SrrUATION 

Once  again  in  1985.  the  United  States  has 
played  a  major  role  in  responding  to  urgent 
refugee  needs— both  through  life-saving  as- 
sistance overseas  and  through  resettlement 
in  the  United  States  where  necessary.  Al- 
though this  consuIUtion  is  primarily  con- 
cerned wtih  refugee  admissions.  I  would  like 
to  mention  briefly  the  U.S.  role  in  assisting 
refugees  abroad. 

The  United  States  continues  to  provide 
the  largest  share  of  financial  support  for 
the  office  of  the  United  Nations  High  Com- 
missioner for  Refugees  (UNHCR)— some  30 
per  cent  of  its  budget,  or  $107,000,000  in 
fiscal  year  1985— as  well  as  for  other  inter- 
national relief  organizations,  such  as  the 
International  Committtee  of  the  Red 
Cross— over  $26,000,000  in  this  fiscal  year. 
The  United  States  maintains  its  leading  role 
in  support  of  the  U.N.  Relief  and  Works 
Agency  in  the  Near  East  (UNRWA)— initial- 
ly providing  $67  million  in  contributions  for 
this  fiscal  year,  and  then  an  additional  $8 
million  from  the  President's  Emergency 
Fund  to  help  UNRWA  avoid  a  curtailment 
of  services  due  to  extraordinary  budget 
problems.  It  is  our  hope  that  these  interna- 
tional organizations  will  take  an  even  more 
active  role  in  providing  assistance  to  refu- 
gees in  the  coming  year. 

The  United  States  has  been  deeply  in- 
volved during  the  past  year  in  providing 
emergency  assistance  to  refugees  and  others 
suffering  from  the  effects  of  drought  and 
civil  conflict  in  Africa.  The  U.S.  Govern- 
ment will  have  contributed  almost  $200  mil- 
lion for  all  aspects  of  refugee  assistance  in 
Africa  this  fiscal  year  alone.  I  would  note,  in 
particular,  our  rapid  intervention  in  Sudan 
in  response  to  requests  for  assistance  from 
the  UNHCR  and  the  Government  of  Sudan 
which  contributed  to  the  saving  of  thou- 
sands of  refugees'  lives. 

Other  notable  developments  in  the  U.S. 
refugee  program  during  the  past  year  have 
been: 

The  continued  expansion  of  the  UNHCR's 
Orderly  Departure  Program  from  Vietnam. 
Some  12.000  refugees  and  immigrants  will 
leave  Vietnam  under  this  program  in  fiscal 
year  1985  for  new  lives  In  the  United  States. 
Continued  expansion  of  the  ODP  is  essen- 
tial to  our  goal  of  ending— or  at  least  dimin- 
ishing—the dangerous  phenomenon  of  clan- 
destine flight  by  sea  from  Vietnam. 

Through  our  contributions  to  the  U.N. 
Border  ReUef  Operation  (UNBRO)  and 
other  interatonal  relief  organizations,  we 
have  played  a  principal  role  in  ensuring  that 
Cambodians  forced  to  flee  to  Thailand  in 
order  to  escape  Vietnamese  armed  attacks 
have  been  able  to  maintain  some  semblance 
of  a  normal  life. 

Elsewhere  in  Asia.  U.S.  contributions  to 
refugee  assistance  in  Pakistan  have  helped 
sustain  the  2.5.  million  Afghan  refugees 
there,  and  allowed  them  to  pursue  their 
lives  while  awaiting  the  day  when  they  can 
finally  return  to  their  embattled  homeland. 

In  Central  America,  the  growing  vitality 
of  the  Duarte  government  is  attested  to  by 
the  continuing  return  of  Salvadoran  refu- 
gees to  their  country  from  Honduras.  The 
United  States  applauds  this  development 
and  will  continue  to  provide  assistance,  both 
through  international  organizations  and  bi- 
laterally, to  help  those  who  return. 

A  major  achievement  of  the  past  year  was 
aborted  when  Fidel  Castro  aimounced  the 
suspension   of   the   U.S.-Cuban   Migration 
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Agre  sment  just  after  the  first  Cuban  ex-po- 
litical  prisoners  had  arrived  in  the  United 
Stat^  on  May  20.  The  United  States  is  pre- 
pare^  to  resume  processing  of  refugees  in 
Havana  as  soon  as  Cuba  decides  to  reacti- 
vate the  migration  agreement. 

THEl  INDOCHINESE  HKFUGEE  SITUATIOM  TODAY 

Mr,  Chairman,  our  large  Indochlnese  re- 
settlement program  is  at  a  transition  point. 
The  Iroot  cause  of  the  refugee  problem  in 
Southeast  Asia  is  clear.  The  outflow  of  refu- 
gees from  Vietnam.  Cambodia  and  Laos  is  a 
direct  result  of  the  imposition  of  Soviet- 
styleT  oppression  on  the  people  of  these 
countries.  The  United  States  has  responded 
to  tlf s  great  human  tragedy  by  offering  new 
homts  and  the  chance  to  live  in  freedom  to 
hundreds  of  thousands  of  Indochinese  refu- 
geesJ  The  goal  of  the  U.S.  refugee  program 
has  ieen  to  treat  these  refugees  from  perse- 
cutiai  in  as  humane  a  fashion  as  possible.  I 
believe  that  history  will  pass  a  favorable 
judgment  on  our  efforts. 

Ovfer  the  last  ten  years  some  755.000  refu- 
gees have  arrived  in  the  United  States  from 
Indochina.  About  52.000  of  the  71.000  total 
refugee  admissions  in  fiscal  year  1984  came 
from  Indochina.  The  same  proportion  is  ex- 
pected in  fiscal  year  1985.  Even  though  cur- 
rent resettlement  programs  have  declined 
dramatically  from  high  levels  of  1980-82,  we 
believe  they  have  been  responsive  to  the 
true  humanitarian  needs  for  the  region. 

Asjwith  any  program,  however,  we  must 
continue  to  be  sensitive  to  the  need  to  bal- 
ancq  refugee  resettlement  froin  Southeast 
Asia.with  other  U.S.  interests  and  concerns. 
Indothinese  refugee  resettlement  must  be 
balanced  against  other,  regional  solutions: 
balaticed  as  a  fair  share  of  an  international 
resettlement  effort;  balanced  in  terms  of  its 
budgetary  implications;  balanced  in  terms  of 
othe^  immigration  and  domestic  policy  con- 
sideijatlMs:  and  balanced  against  the  need 
to  provide  resettlement  to  deserving  refu- 
geesjf rom  other  parts  of  the  world. 

Tq  achieve  this  balance,  the  United 
Statfes-working  with  the  UNHCR  and 
otho-  nations—  is  pursuing  measures  to  ad- 
dre^  the  remaining  refugee  problems  in 
Southeast  Asia.  There  are  two  general  cate- 
gories of  measures  that  either  have  been  im- 
plei^ented  or  are  being  considered. 

it.  increasing  emphasis  is  being  placed 
iternational  and  bilateral  measures  to 
:e  the  number  of  persons  arriving  in 
asylum  countries  who  do  not  meet  ref- 
criteria. 

example  of  this  type  of  measure  is  the 
Laojscreening  program  initiated  on  July  1. 
1981  by  the  Thai  government.  This  pro- 
gram, which  is  being  monitored  closely  by 
the  yNHRC.  is  designed  to  identify  the  true 
refugees  as  defined  in  international  law.  Es- 
sendal  to  the  successful  operation  of  this 
program  is  agreement  by  Laos  to  allow  the 
safe!  return  of  those  found  ineligible  for  ref- 
uge^ status.  We  are  following  the  results  of 
thisiprogram  with  great  interest. 

Tike  second  category  of  measures  is  aimed 
spe(}if ically  at  assuring  that  the  U.S.  refugee 
program  fits  the  current  situation  in  the 
region.  Available  evidence  suggests  that 
people  leave  the  Indochinese  countries 
today  for  a  variety  of  reasons:  to  escape  per- 
secution, to  seek  a  better  standard  of  living, 
or  i>  join  family  members  who  have  previ- 
ous^ fled.  Our  objective  is  to  ensure  that 
the  I  U.S.  refugee  resettlement  program  is 
available  exclusively  to  those  who  have  been 
persecuted  or  have  a  well-founded  fear  of 
persecution  if  returned  to  their  homelands. 
andl  who  cannot  reasonably  expect  to  volun- 
tarily repatriate  or  resettle  in  another  coun- 
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try.  returned  to  their  homelands,  and  who 
cannot  reasonably  except  to  voluntarily  re- 
patriate or  resettle  in  another  country. 
Those  who  have  left  their  homes  primarily 
for  reasons  of  family  reunification  should, 
to  the  degree  possible,  use  normal  immigra-^ 
tion  progtams  which  have  been  established^ 
for  that  purpose.  In  this  connection,  we  will 
continue  to  work  on  improving  the  availabil- 
ity and  Use  of  safe  and  orderly  migration 
programsjfrom  the  countries  of  origin. 

In  furtherance  of  this  second  approach, 
the  relevknt  agencies  have  been  studying 
the  propo^  use  of  departure  mechanisms  for 
the  future,  including  the  increased  use  of 
normal  immigration  channels  for  the  family 
reunification  segment  of  the  Indochinese  re- 
settlement program.  Our  intention  is  to 
take  a  regional  approach  to  the  use  of  immi- 
gration, 4^  opposed  to  refugee  admissions, 
and  to  include  all  ethnic  groups  within  this 
approach! 

I  want  io  emphasize  that,  as  we  review  the 
refugee  situation  as  it  exists  in  Southeast 
Asia  toda^r.  we  will  continue  to  be  guided  by 
our  bedrdck  concern  for  humanitarian  prin- 
ciples. Furthermore,  our  national  refugee 
policy  win  continue  to  be  based  on  thorough 
consultations  with  the  Congress,  with  the 
first  asylum  countries  in  the  region,  other 
primary  Tresettlement  countries  and  the 
UNHCR. 
Nonresetilement  solutions  in  Southeast  Asia 

While  resettlement  remains  a  necessary 
means  foi'  dealing  with  the  refugee  situation 
In  Southeast  Asia,  solutions  within  the 
region  must  be  pursued  more  vigorously. 
Such  measures.  In  particular,  the  alterna- 
tive of  vcAuntary  repatriation  with  appropri- 
ate safeguards  and  international  monitor- 
ing—may require  negotiation  of  agreements 
by  the  UNHCR  with  the  states  concerned. 

77ie  u\n.  High  Commissioner's  Orderly 
Departure  Program  from  Vietnam 

In  our  consultations  with  the  Congress 
last  Sepljember.  I  announced,  on  behalf  of 
President  Reagan,  two  special  Initiatives  for 
expanding  the  High  Commissioner's  Order- 
ly Departure  Program  from  Vietnam. 

One  of{  these  initiatives  called  for  the  ad- 
mission to  the  United  States  of  all  Amera- 
sian  children  and  close  family  members 
from  Viatnam  over  the  three  fiscal  years 
1985  thrdugh  1987. 

The  second  initiative  called  for  the  reset- 
tlement nn  the  United  States  of  political 
prisoners  currently  and  previously  confined 
in  Vietnam's  're-education  camp "  prisons 
and  theli  qualifying  family  members,  total- 
ing lO.OOb  persons  over  the  two  year  period, 
1984-86.1 

The  United  States  presented  these  two 
Presidential  initiatives  to  the  Vietnamese  in 
Geneva  test  October. 

We  haA'e  had  success  in  nearly  doubling 
the  nunK>er  of  Amerasians  released  by  the 
Vietnamese- almost  4.000  children  and 
family  n^embers  this  year  compared  to  2.200 
in  fiscal; year  1984— however,  the  Vietnam- 
ese failed  to  reach  our  goal  of  5.000  for  the 
first  yea^. 

We  aae.  however,  greatly  disappointed 
that  the  Vietnamese  have  not  as  yet  re- 
sponded positively  to  our  proposal  for  the 
"re-education  camp"  prisoners.  After  the 
Initial  pi'esentation,  the  United  States  has 
twice  proposed  to  Vietnam  that  we  meet  to 
continue  discussions  on  this  proposal,  but  so 
far  the  Vietnamese  have  not  agreed.  In  un- 
official Conversations.  Hanoi  has  Indicated 
that  it  s  backing  off  from  its  earlier  an- 
nounced! willingness   and   commitment   to 


allow  these  people  to  be  resettled  In  the 
United  SUtes. 

Mr.  Chairman,  I  would  like  to  reaffirm 
again  today  that  the  United  SUtes  Is  pro- 
foundly concerned  about  the  continued  Im- 
prisonment of  these  people  and  that  we 
remain  ready  and  willing  to  accept  them— 
l)oth  former  and  present  prisoners— and 
their  families  for  resettlement  In  the  United 
SUtes  as  soon  as  the  Vietnamese  authorities 
will  allow  them  to  leave.  This  is  a  purely  hu- 
manitarian matter  and  should  not  be  made 
dependent  on  the  settlement  of  the  political 
differences  that  separate  our  two  countries. 

Next  month,  we  will  be  meeting  with  Viet- 
namese represenUtlves  In  Geneva,  under 
UNHCR  aegis,  to  discuss  the  operation  of 
the  Orderly  Departure  Program.  Our  goal 
remains  the  expansion  of  this  vital  Interna- 
tional program.  We  will  be  seeking  agree- 
ment by  Vietnam  to  Improvemenu  In  the 
operation  of  the  ODP  which  will  enable 
more  American  children  and  other  persons 
of  special  humanitarian  concern  to  the 
United  Stales  to  leave  Vietnam  via  this  safe 
and  humane  route.  We  are  prepared— as  we 
were  last  year— to  hold  bilateral  talks  with 
the  Vletmanese  on  our  humanitarian  Initia- 
tive to  resettle  the  former  and  present  "re- 
education camp "  prisoners. 

It  Is  our  Intention  to  continue  to  maximize 
the  use  of  Immigrant  visas  for  family  reuni- 
fication within  the  ODP.  thereby  reserving 
refugee  numbers  for  those  who  have  no  al- 
ternative but  to  leave  as  refugees. 

Assistance  to  Cambodian  border  population 
in  Thailand 


Mr.  Chairman,  the  large  population  of  dis- 
placed Cambodians  living  In  evacuation 
camps  In  Thailand  Is  of  Intense  concern  to 
the  United  States.  I  had  an  opportunity 
during  my  visit  to  Thailand  In  July  to  meet 
and  talk  with  some  of  these  heroic  people  of 
Cambodia  who  have  been  driven  from  their 
homeland  by  Vietnamese  armed  attacks  on 
their  border  encampments.  The  violence  of 
the  latest  attacks— occurring  over  the  period 
from  November  1984  through  April  1985- 
was  such  that  the  entire  border  population 
of  over  225.000  people— men.  women  and 
children— wis  driven  Into  Thailand.  The 
government  and  people  of  Thailand  and  the 
U.N.  Border  Relief  Operation  (UNBRO) 
have  responded  magnificently  to  the  plight 
of  these  victims  of  Vietnamese  aggression. 
The  United  SUtes  will  continue  to  provide 
support  to  this  population  and  to  the  people 
of  Thailand  whose  lives  have  been  disrupted 
by  the  impact  of  Vietnam's  attacks. 

Mr.  Chairman,  we  and  the  other  resettle- 
ment countries  support  the  policy  of  the 
Royal  Thai  Government  that  the  evacuees 
from  the  border  area  should  be  provided  all 
necessary  assistance,  but  that  resettlement 
abroad  should  not  be  viewed  as  the  primary 
solution  to  their  plight.  However,  we  have 
decided,  subject  to  Thai  government  approv- 
al, to  initiate  a  limited  program  to  unite 
close  family  members  with  relatives  already 
In  this  country  primarily  through  Immigra- 
tion-type channels.  This  program  will  in- 
clude those  eligible  for  Immigrant  visas, 
"Visas  93"  for  spouses  and  unmarried  minor 
children,  and  selected  use  of  humanitarian 
parole  for  close  dependenU  In  the  two  pre- 
ceding categories. 

Also  of  special  concern  to  the  United 
SUtes  are  a  group  of  Vietnamese  who  have 
fled  overland  to  the  Thai-Cambodian  border 
and  were  evacuated  into  Thailand  along 
with  the  Cambodian  border  population.  Al- 
though the  United  SUtes  has  previously  ac- 
cepted some  of  them  for  resettlement,  ap- 
proximately 4,600  remain  under  Red  Cross 


protection  at  one  of  the  evacuation  sites, 
which  also  houses  much  larger  numbers  of 
Khmer  border  evacuees.  Because  of  our  con- 
cerns about  the  unique  security  problem  of 
this  small  but  especially  vulnerable  popula- 
tion, we  are  supporting  a  Red  Cross  Initia- 
tive to  obtain  agreement  to  relocate  the 
land  Vietnamese  to  a  separate  and  more 
secure  location.  Assuming  that  necessary  se- 
curity provisions  and  International  coopera- 
tion can  be  obtained,  the  United  SUtes  Is 
prepared  to  Initiate  a  limited  program  to  re- 
settle those  with  close  family  ties  to  the 
U.S.  and  those  of  particular  humanitarian 
concern,  such  as  former  "re-education 
camp"  Inmates. 

The  United  States  Is  greatly  concerned 
about  the  quality  of  life  In  the  evacuation 
camps.  We  will  be  working  with  UNBRO 
and  the  Royal  Thai  Government  to  upgrade 
camp  conditions  and  to  ensure  security  for 
camp  Inhabitants.  In  addition,  the  AdmlnU- 
tratlon— and  the  Congress— Is  looking  at 
ways  that  this  large  Cambodian  community 
can  be  provided  an  opportunity  for  educat- 
ing lU  young  people  so  that  they  can  be 
better  prepared  for  the  day  when  they  can 
return  to  their  homes  on  the  other  side  of 
the  border.  The  Royal  Thai  Government 
has  also  expressed  an  Interest  In  the  educa- 
tion of  these  Cambodian  children.  In  consul- 
tation with  the  Congress,  we  will  be  working 
with  the  Thai  and  with  various  Internation- 
al organizations,  and  with  the  Cambodians 
themselves,  to  devise  a  program  to  repsond 
to  this  Important  need. 

Completing  resettlement  processing  for 
Cambodian  refugees 

The  United  SUtes  has  been  In  the  fore- 
front of  the  effoH  to  resettle  qualified  refu- 
gees from  the  population  of  Cambodians  In 
UNHCR  camps  In  Thailand.  The  approval 
rate  for  Cambodian  refugees  seeking  reset- 
tlement In  the  United  SUtes  has  been  over 
90  per  cent,  one  of  the  highest  for  any 
group  of  refugees.  Since  the  beginning  of 
Cambodian  resettlement  processing  In  1975 
the  United  States  has  taken  125,000  and 
other  countries  have  resettled  about  65,000. 
This  Is  a  record  of  which  we  can  all  be 
proud. 

Recently,  public  and  Congressional  Inter- 
est has  been  focused  on  the  processing  of  re- 
maining Cambodian   refugees  In  Thailand 
for  resettlement  In  the  United  States,  The 
Subcommittee  on  Asian  and  Pacific  Affairs 
of  the  House  Committee  on  Foreign  Affairs 
held  a  hearing  on  July  31  at  which  this  sub- 
ject received  a  thorough  review.  It  should  be 
clear  to  all  concerned  that  the  objective  of 
the  U.S.  refugee  program  remains  the  fair- 
est possible  consideration  of  all  appllcanu 
for    refugee    admission.    However,    where 
there  are  Indications  that  a  refugee  appli- 
cant has  participated  in  the  persecution  of 
others,  he  cannot  —  under  U.S.  law  -  be 
granted  refugee  sutus.  unless  he  can  prove 
that  he  has  not  participated  In  such  activi- 
ties. Determining  whether  or  not  someone 
engaged  In  the  persecution  of  others  during 
the  period  of  Khmer  Rouge  atrocities  In 
Cambodia  is  a  difficult  and  time-consuming 
task.  I  believe  that  the  U.S.  Immigration 
Service,  working  closely  with  the  Depart- 
ment of  State  and  the  concerned  voluntary 
agency  represenUtlves.  has  reviewed  the 
denied    cases    In    a    Just    and    reasonable 
manner.  The  established  review  mechanism, 
which  was  formalised  last  February,  re- 
mains in  place  to  reconsider  denied  cases. 
Refugee  odmisslon*  from  other  regions 
Mr.  Chairman  and  members  of  the  Com- 
mittee, although  we  extend  a  strong  and 


helping  hand  toward  the  refugees  of  South- 
east Asia,  we  must  not  forget  the  needs  of 
the  millions  of  refugees  In  other  regions  of 
the  world.  In  moat  cases  these  refugee*  do 
not  require  third  country  resettlement. 
They  are  being  given  long-term  Mylum  in 
Pakistan,  throughout  Africa  and  In  Centra) 
America.  Our  goal  and  the  goal  of  the  High 
Commissioner  for  Refugees  la  to  assist  these 
people  to  maintain  themselves  until  they 
can  return  safely  to  their  home  countries.  A 
cerUIn  number  of  them  will  continue  to  re- 
quire resettlement  In  the  United  SUtet.  and 
we  have  made  provision  for  their  admission 
to  this  country  In  our  proposed  admissions 
ceilings  for  fiscal  year  1986. 

I  would  like  to  note  In  particular  the  need 
to  address  refugee  admissions  backloss  of 
Eastern  Europeans,  Iranians  and  Afghans. 
Our  goal  In  the  Near  East  U  to  continue  to 
provide  resettlement  opportunities  In  the 
U.8.  for  those  refugees  with  close  ties  to 
this  country  and  for  those  of  special  con- 
cern, such  as  members  of  the  persecuted 
Iranian  religious  minorities.  We  plan  to  con- 
tinue to  provide  resettlement  for  a  fair 
share  of  Eastern  European  refugees,  who 
flee  to  Western  Europe.  Hopefully,  the  pro- 
posed ceilings  will  reduce  the  waiting  time 
for  these  appllcanu. 

Despite  recent  fluctuations  In  departure 
rates  In  recent  months,  there  does  not 
appear  to  have  been  any  basic  change  In  the 
Soviet  policy  of  restricting  emigration.  As  In 
past  years,  I  will  reiterate  to  the  Soviet  For- 
eign Minister  when  I  meet  with  him  laUr 
this  month  thai  the  Soviet  Union  has  an  ob- 
ligation, undertaken  when  It  signed  the  Hel- 
sinki Accords,  to  permit  those  who  wish  to 
join  their  families  abroad  to  do  so. 

As  already  mentioned  In  the  discussion  of 
our  contingency  plan  to  transfer  unused 
numbers  from  the  Latin  American  admis- 
sions celling  to  other  regions  In  Fiscal  'Year 
1986.  the  United  SUtes  remains  ready  to  re- 
activate the  U,S.-Cuban  Migration  Agree- 
ment on  short  notice.  When  Fidel  Castro 
suspended  the  agreement  In  May.  some 
1.800  ex-polltlcal  prisoners  and  accompany- 
ing family  members  had  been  tenUtlvely 
approved  for  refugee  sutus.  Our  goal  Is  to 
bring  these  and  other  former  prisoners  to 
the  United  SUtes.  along  with  their  families. 
We  hope  that  Castro  will  soon  decide  to 
drop  his  unilateral  suspension  of  the  migra- 
tion agreement,  making  possible  a  continu- 
ation of  our  program  for  ex-polltlcal  prison- 
ers In  Cuba. 


Providing  adeguaU  funding  ftir  the  nfuoet 

Refugees  are  an  International  responsibil- 
ity, but  traditionally  the  United  SUtes  haa 
been  the  leader  in  rallying  support  for  as- 
sistance to  the  burgeoning  world  refugee 
population.  Working  through  the  UNHCR. 
the  International  Committee  of  the  Red 
Cross  and  other  organisations,  the  United 
SUtes  has  made  protection  of  those  fleeing 
oppression  a  key  component  of  lU  foreign 
policy.  By  assisting  the  persecuted  we  dem- 
onstrate our  own  attachment  to  the  values 
of  freedom  and  human  dignity.  It  would  be 
a  severe  blow  to  these  values  If.  due  to  well- 
meant  but  misguided  attempU  to  save 
money,  the  Congress  sustained  the  large 
cuU  In  refugee  program  funding  proposed 
by  the  House  Appropriations  Committee  in 
July.  These  cuts— amounting  to  $46  million 
from  an  AdmlnUtratlve  request  of  ISS8  mil- 
lion—when combined  with  19  million  In  ear- 
marks added  by  the  Congress,  would  leave 
Insufficient  funds  to  operate  a  viable,  world- 
wide refugee  program. 
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At  the  funding  level  currently  beins  pro- 
posed by  the  House  Appropriations  Commit- 
tee, we  would  have  to  drmstically  reduce  ref- 
ugee admissions  in  fiscal  year  1986.  A 
sudden  drop,  from  the  fiscal  year  1985  level 
of  70,000  admissions,  would  seriously  threat- 
en the  preservation  of  first  asylum  for  refu- 
gees in  Southeast  Asia  and  elsewhere  in  the 
world. 

Similarly,  the  funds  available  for  relief 
and  assistance  would  be  inadequate  to  main- 
tain subsistence  and  survival  for  thousands 
of  refugees  in  Southeast  Asia,  the  Middle 
East,  Pakistan  and  Latin  America.  Our  Afri- 
can relief  efforts  would  also  be  affected  ad- 
versely. 

AU  of  us  recognize  the  need  to  restrain  ex- 
penditures in  the  coming  years,  but  our  for- 
eign policy  interests  and  humanitarian  con- 
cern for  refugees  at  home  and  abroad 
cannot  be  carried  out  if  these  budget  cuts 
are  sustained.  The  President's  FY  1986  re- 
quest for  refugee  programs  already  reflect- 
ed the  need  for  budget  restraint. 

COlfCLUSIOH 

In  the  twelve  months  since  I  last  appeared 
before  this  Committee  we  have  accom- 
plished much  on  behalf  of  refugees.  The 
President's  initiatives  in  favor  of  Amerasian 
children  and  political  prisoners  in  Vietnam 
remain  at  the  top  of  our  agenda  of  unfin- 
ished business.  We  will  continue  to  pursue  a 
solution  to  the  other  persistent  and  difficult 
refugee  problems  in  Southeast  Asia.  In  close 
consultation  with  Congress  and  our  allies. 
we  will  examine  new  approaches  to  dealing 
with  these  problems.  With  the  cooperation 
of  the  Congress,  we  will  maintain  our  com- 
mitment to  those  refugees  in  need  of  life- 
sustaining  Eissistance  in  Africa.  Asia  and 
Latin  America.  We  must  not  forget  that  the 
great  majority  of  refugees  today  are  found 
in  the  poorest  countries  of  the  world  and 
can  only  be  helped  through  international 
efforts.  With  the  support  of  Congress  and 
the  American  people,  we  will  keep  our  doors 
open  to  refugees  of  special  concern  who 
suffer  persecution  at  the  hands  of  tyranni- 
cal governments  and  for  whom  there  are 
not  effective  and  humane  alternatives. 

The  cost  of  our  refugee  programs  is  small 
compared  to  the  vast  needs  that  they  must 
address.  To  those  of  you  on  this  Committee 
and  to  your  colleagues  elsewhere  in  the 
Congress  who  have  given  your  active  sup- 
port to  the  President's  refugee  assistance 
budget  request.  I  express  my  appreciation. 
This  is  a  truly  a  non-partisan  program  and 
one  that  deserves  your  strong  support. 

Thank  you. 

House  of  Representatives. 
CoMMrrTEE  on  the  Judiciary. 
Washington,  DC,  September  23, 1S8S. 
TTie  President. 
T7ke  White  House, 
Washington,  DC. 

Dear  Mr.  President:  We  have  completed 
the  consultative  process  mandated  by  P.L. 
96-212.  the  Refugee  Act  of  1980.  with  regard 
to  refugee  admissions  and  allocations  for 
FT  1986  as  recommended  by  you  in  your 
memorandum  dated  September  10.  1985  to 
Ambassador  H.  Eugene  Douglas.  U.S.  Coor- 
dinator for  Refugee  Affairs. 

The  proposal,  as  transmitted  to  us  on  the 
same  date,  provides  for  a  ceiling  of  70,000 
refugees  allocated  as  follows:  48.500  for  East 
Asia:  9.500  for  the  Soviet  Union /Eastern 
Europe:  6,000  for  the  Near  East/South  Asia; 
3,000  for  Africa  and  3.000  for  Latin  Amer- 
ica/Caribbean; and  an  additional  5.000  refu- 
gee admission  numbers  which  shall  be  made 


avail  Mt  for  the  adjustment  to  permanent 
resid  ence  of  certain  qualified  aliens. 

W4  are  pleased  to  advise  you  that  we 
interfiose  no  objections  to  the  number  and 
alloclttions  as  recommended. 

W(  believe,  however,  that  no  reallocation 
of  re  Fugee  numbers  between  regions  should 
take  place  during  the  fiscal  year  without  no- 
tif yiag  the  Committee  on  the  Judiciary  suf- 
ficiently in  advance  to  permit  an  expression 
of  aq  opinion  should  it  be  deemed  advisable. 

W4  are  concerned  about  two  financial  as- 
pect4  of  the  FY  1986  refugee  admissions 
program:  one,  the  proposed  action  to  be 
taken  (contrary  to  the  position  of  the  House 
of  Representatives)  regarding  the  Matching 
Grant  Program  administered  by  the  Office 
of  Rf  f  iigee  Resettlement  of  the  Department 
of  Health  and  Human  Services:  and  two.  the 
effedt  of  the  Appropriations  Committee's 
action  in  cutting  $45  million  from  the  refu- 
gee Resettlement  program. 

We  urge  that  the  reductions  (per  capita 
and  total  funding)  in  the  Matching  Grant 
Program  as  proposed  by  the  Administration 
be  suspended  until  completion  of  Congres- 
sional consideration  of  the  refugee  reau- 
thorfeation  legislation.  The  Judiciary  Com- 
mittee and  the  full  House  of  Representa- 
tives have  recognized  the  importance  of  this 
program  and,  as  a  result,  recently  recom- 
mended against  any  funding  reduction  (Sec. 
7  of  IH.R.  1452.  as  passed  by  the  House  of 
Representatives  on  June  13.  1985). 

With  regard  to  the  overall  budget,  we  be- 
lieve: it  is  incumbent  upon  the  Administra- 
tion to  take  all  necessary  action  to  provide 
adequate  funds  to  finance  the  refugee  ad- 
missions program  ultimately  decided  upon 
by  y^u  in  consultation  with  the  Congress.  If 
adefMiate  funding  is  not  available  through 
the  regular  appropriations  process  and  if 
the  teprogramming  of  funds  is  not  a  viable 
alteiTiative,  we  would  expect  the  Adminis- 
tration to  submit  to  the  Congress  a  supple- 
mental budget  request  for  any  additional 
appropriations  which  may  be  necessary  to 
fundi  the  refugee  admissions  program  which 
you  determine  for  FY  1986. 

Aslin  the  past,  the  Committee  would  ap- 
preciate being  kept  informed  on  a  monthly 
basis  with  regard  to  the  progress  of  the  FY 
1986irefugee  admissions  program. 

W<  wish  to  convey  our  thanks  to  Secre- 
tary of  State  Shultz,  the  U.S.  Coordinator 
for  ftefugees  and  the  representatives  of  the 
Departments  of  State,  Justice  and  Health 
and  Human  Services  for  their  cooperation 
and  i  issistance  in  this  consultative  process. 
Sincerely. 

Hamilton  Fish,  Jr.. 
Manking  Minority  Member,   Committee 
on  the  Judiciary. 

Peter  W.  Rodino.  Jr.. 
Chairman,  Committee  on  the  Judiciary. 

House  op  Representatives. 
Committee  on  the  Judiciary. 
Washington,  DC.  September  27, 198S. 

ThelPRESIDENT. 

77ic  Wiite  House, 
WaAington,  DC. 

DiAR  Mr.  President:  This  is  to  advise  you 
of  sfveral  of  my  deep  concerns  relating  to 
the  i  Administration's  refugee  admissions' 
proi^osal  which  was  presented  to  the  con- 
sultative members  of  the  Committee  on  the 
JudEiary  by  the  Secretary  of  State  on  Sep- 
temfter  19. 1985. 

First  of  all,  I  do  not  believe  the  proposed 
70.0#0  refugee  numbers  is  consistent  with 
the  Administration's  previously  stated  ob- 
jective of  "managing  down"  the  Indochinese 
refukee  program.  Since  the  refugee  situa- 
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Uon  in  In  lochina  has  not  worsened  over  the 
past  year  and  in  view  of  the  fact  that  the 
countries  in  the  region  are  following  a 
humane  first  asylum  policy,  I  see  no  valid 
reason  why  admissions  cannot  l>e  reduced 
for  Fiscal  Year  1986. 

Second.  1  there  is  a  likelihood  that  the 
House  wil  follow  the  lead  of  its  Appropria- 
tions CoQimittee  and  reduce  the  funding 
level  for  t2ie  refugee  program.  We  were  told 
that  such  an  action  could  have  the  effect  of 
reducing  jthe  refugee  admissions'  level  to 
53,000.  I  am  not  wedded  to  an  admissions 
number,  but  53.000  may  be  an  appropriate 
admissioiB  level  in  light  of  possible  funding 
cuts  and  In  light  of  the  fact  that  many  do- 
mestic pn>grams  for  poor  and  underprivi- 
leged Anericans  have  recently  suffered 
drastic  biidget  cuts. 

As  you  Iknow.  I  fought  hard  to  maintain 
the  Judiciary  Committee's  recommended 
funding  for  the  domestic  resettlement  pro- 
gram duiting  House  floor  consideration  of 
the  Refugee  Reauthorization  legislation. 
My  efforts  were  unsuccessful.  The  recom- 
mendations of  my  Subcommittee  which  had 
been  accepted  by  the  full  Judiciary  Commit- 
tee were  [flatly  rejected  by  our  colleagues. 
This  underscores  the  need  to  deal  realisti- 
cally in  sf  tting  admissions  levels  with  likely 
funding  reductions. 

The  United  States  should  not  admit  any 
more  refjigees  for  resettlement  than  it  is 
willing  tojproperly  finance.  Accordingly,  and 
in  further  light  of  the  Administration's  deci- 
sion to  terminate  targeted  assistance  to 
communities  heavily  impacted  by  refugee 
admissions,  I  think  the  admissions  numbers 
should  be  reduced. 

Third.  Mr.  President,  the  State  Depart- 
ment ha4  failed  to  commit  the  necessary 
personnel  and  resources  to  monitoring  the 
use  of  th^  millions  of  dollars  it  grants  to  the 
voluntary  agencies  to  resettle  refugees.  I 
have  bronght  this  often  to  the  attention  of 
the  Secretary  of  State,  but  I  do  not  sense  he 
shares  my  concerns  in  this  regard.  I  contin- 
ue to  beneve  strongly  that  a  greater  com- 
mitment inust  be  made  to  ensuring  that  the 
taxpayer  is  getting  the  most  "baunce  for 
the  buck''  in  the  cooperative  agreements. 

Fourthi  the  Departments  of  State  and 
Health  ahd  Human  Services  should  make 
every  effort  to  expand  the  role  of  Mutual 
Assistance  Associations  (MAA's)  in  the  re- 
settlement process.  A  refugee's  own  coun- 
trymen and  women,  who  have  made  the 
tough  journey  from  refugee  to  productive 
U.S.  citizen  are  often  in  the  very  best  posi- 
tion to  help  that  individual  enter  the  main- 
stream promptly  and  with  as  little  trauma 
as  possible. 

The  H^use  Refugee  Reauthorization  bill 
recognize^  that  MAA's  are  underutilized, 
and  I  wonid  urge  the  Administration  to  take 
concrete  [steps  to  achieve  a  greater  use  of 
urce  administratively  without 
ongressional  passage  of  the  Refu- 


this     res 
awaiting  j 
gee  bill. 
Fifth, 
partmentj 


am  concerned  that  the  State  De- 
has  not  sufficiently  pursued  in 
Southea^  Asia  the  preferred  response  to 
refugee  problems,  that  is.  voluntary  repatri- 
ation. I  do  not  feel  the  U.S.  has  actively 
pressed  ^he  U.N.  High  Commissioner  for 
Refugees  (UNHCR)  to  intensify  its  efforts 
to  voluntarily  repatriate  refugees  back  to 
Vietnam.  particularly  unaccompanied 
minors  in  cl(»ed  camps  in  Hong  Kong.  Nor, 
have  we  adequately  pressed  the  Thai  Gov- 
ernment, the  Laotian  Government,  aind  the 
UNHCR  on  the  question  of  returning  Lao- 
tians to  tisos  who  are  determined  not  to  be 
refugees  after  requisite  screening.  Unless 
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these  matters  are  addressed  In  an  urgent 
fashion.  I  am  convinced  that  a  broad  use  of 
voluntary  repatriation  in  suitable  cases  will 
never  get  off  the  ground. 

Sixth,  the  second  preferred  approach  to 
refugee  problems— local  settlement.  I.e.  al- 
lowing refugees  to  remain  permanently  in 
the  country  in  which  they  sought  asylum- 
has  not  been  vigorously  pursued  by  the 
SUte  Department  in  Thailand.  For  many 
years  the  Committee  has  been  told  that 
"now  is  not  the  time  to  raise  the  issue"  of 
local  settlement  of  Laotian  highlanders  in 
Thailand.  I  think,  instead.  Mr.  President, 
that  the  time  has  come  to  raise  the  issue 
with  the  Thai  Government  contemporane- 
ously with  announcing  the  refugee  admis- 
sion numbers  for  1986.  In  addition  to  local 
settlement.  U.S.  officials  should  continue  to 
press  with  Thai  officials  the  sea  piracy  issue 
prior  to  committing  our  Government  to  re- 
settling a  specific  number  of  refugees  from 
Thailand. 

Seventh,  the  fact  that  some  23.000  per- 
sons are  already  in  the  refugee  pipeline 
makes  the  Executive-LegUlative  consulu- 
tion  process  less  a  consultation  than  a  cut- 
and-drled  notice.  To  the  extent  that  the 
U.S.  has  placed  refugees  in  a  Refugee  Proc- 
essing Center  (like  Bataan)  the  U.S.  has 
agreed  to  admit  the  refugees.  So  in  future 
years.  I  hope  the  Administration  could  note 
clearly  and  In  a  separate  category  the  refu- 
gees in  the  "pipeline  ".  Presented  this  way  in 
the  Administration's  consultation  docu- 
ments, the  Committee  will  be  able  to  more 
accurately  reach  lU  decisions  on  refugee  ad- 
mission recommendations. 

Finally,  but  certainly  not  the  least  impor- 
tant, is  my  serious  concern  that  our  admis- 
sions program  Is  tilted  too  heavily  toward 
Indochinese  refugees.  I  believe  we  must 
have  a  better  regional  and  nationality  bal- 
ance in  our  program.  The  Refugee  Act  of 
1980  was  intended  to  eliminate  ideology  and 
geography  as  the  controlling  factors  in  our 
refugee  admissions  program.  We  seem  not 
to  have  accomplished  this  most  Important 
objective  and  a  more  balanced  program 
would  cerUinly  be  a  step  In  the  right  direc- 
tion. 

I  appreciate  this  opportunity  to  share 
with  you  my  views  and  concerns  on  your  ad- 
missions proposal  and  on  the  refugee  pro- 
gram in  general.  I  believe  we  have  made 
great  strides  since  the  enactment  of  the 
Refugee  Act  and  I  look  forward  to  discuss- 
ing these  matters  further  with  your  repre- 
sentatives in  the  Department  of  State.  Jus- 
tice and  Health  and  Human  Services. 
Sincerely. 

Romano  L.  Mazzoli. 
Chairman,  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Laic. 

House  or  Rkpresemtativxs. 
Committec  on  the  Judiciary. 
Washington,  DC,  September  30, 1985. 
The  Pmsidknt. 
77ie  White  House, 
Washington,  DC. 

Dear  Mr.  PMsiDEirr  I  am  pleased  to  have 
been  able  to  participate  in  the  consultative 
process  mandated  by  P.L.  96-212.  the  Refu- 
gee Act  of  1980,  with  respect  to  refugee  ad- 
missions and  allocations  for  fiscal  year  1986. 
While  I  am  in  general  agreement  with  the 
Chairman  of  the  Committee.  Mr.  Rodino, 
and  the  Ranking  Minority  Member.  Mr. 
Fish.  I  do  wish  to  make  a  couple  of  personal 
observations,  some  of  which  I  brought  up 
during  the  course  of  our  meeting  with  Sec- 
retary of  State  George  Shultz  on  September 
19. 


As  the  Ranking  Republican  on  the  Sub- 
committee on  Immigration.  Refugees,  and 
International  Law.  I  am  sensitive  to  the 
need  for  the  United  SUtei  to  avume  a  lead- 
ership role  in  the  resettlement  of  refugees. 
But.  as  the  consultative  report  correctly 
noted,  we  already  carry  the  bulk  of  the  re- 
sponsibility for  the  support  and  resettle- 
ment of  refugees  worldwide.  In  recent  years, 
we  have  been  particularly  generous. 

Funds,  though,  are  finite,  and  while  I  sup- 
port and  endorse  the  Administration's  rec- 
ommended celling  of  70.000,  I  would  hope 
that  the  necessary  funding  level  could  be 
achieved  In  ways  other  than  enhanced  Fed- 
eral expenditures.  For  example.  I  mentioned 
to  Secretary  Shultz  the  poasibility  of  repro- 
gramming  funds  in  such  a  way  as  to  make 
up  the  difference  between  the  Administra- 
tion's request  and  the  amount  likely  to  be 
appropriated  by  the  Congress.  I  think,  too. 
that  we  should  consider  approaching  allies, 
such  as  Japan,  who,  for  Internal  political 
reasons,  decline  to  resettle  significant  num- 
bers of  refugees.  If  such  nations  prefer  not 
to  accept  their  fair  share  of  refugees,  they 
should  be  willing  to  contribute  to  the  ex- 
penses of  those  who  do. 

Lastly,  I  also  want  to  emphasize,  as  I  have 
In  the  past,  the  urgent  need  for  effective 
and  accelerated  English  training.  Perhaps  If 
there  were  more  of  an  emphasis  on  such 
training  In  camps  ouUlde  the  United  SUtes, 
time  there  could  be  reduced  and  funds  could 
be  saved.  If  we  are  to  reduce  refugee  welfare 
dependency,  which  Is  unacceptably  high  In 
our  home  SUte  of  California,  then  we  must 
stress  English  training. 

I  Join  with  my  colleagues  In  expressing 
the  hope  that  the  Committee  will  be  kept 
Informed  with  regard  to  the  process  of  the 
FY  1986  refugee  admissions  program,  and  I 
wish  to  express  my  appreciation  to  you  and 
to  your  Administration  for  your  help  and 
cooperation  throughout  the  consulutlve 
process. 

Sincerely. 

Daniel  E.  Lungrcn, 
Ranking  MinoHty  Member,  Subcommit- 
tee   on    Immigration,    Refugees    and 
International  Late. 

U.S.  Senate, 
Committee  on  the  Judiciary. 
Washington,  DC,  September  30, 1985. 
The  Presidcnt. 
77ie  WhiU  House, 
Washington,  DC. 

Dear  Mr.  President:  The  Committee  on 
the  Judiciary  has  now  concluded  Its  consul- 
tations with  your  represenUtlves  on  the 
proposed  refugee  admissions  for  fiscal  year 
1985.  We  submit  to  you  our  response  as  the 
chairmen  of  the  full  Committee  and  of  the 
Subcommittee  on  Immigration  and  Refugee 
Policy,  respectively,  on  the  proposed  num- 
bers of  refugee  admissions,  together  with 
our  recommendations  regarding  the  U.S. 
refugee  program. 

First,  we  do  share  your  deep  concern 
about  the  plight  of  refugees  around  the 
world,  particularly  those  who  are  of  "special 
humanitarian  concern"  to  the  United 
SUtes.  We  also  share  your  commitment  to 
support  the  humanitarian  traditions  and 
programs  of  our  nation  to  assist  refugees 
and  to  provide  resettlement  opportunities  to 
those  in  particular  need. 

However,  we  note  that,  for  the  first  time 
since  the  Refugee  Act  of  1980  became  law. 
the  proposed  admissions  level  has  not  been 
reduced.  It  would  appear  that  the  sustained 
high  flow  of  refugees  from  Southeast  Asia  is 
becoming  "InstitutionaUaed." 


Since  1981  the  State  Department  haa  as- 
sured the  Congreaa.  during  the  annual  oon- 
sulUtlons.  that  the  Southeast  Asian  refugee 
"emergency"  was  nearly  over  and  with  but 
another  year  or  two  of  high  admlaslona 
numbers,  the  problem  could  be  described  as 
""managed."  Nonetheless,  refugee  admis- 
sions from  Southeast  Asia  have  continued 
at  a  high  rate,  and  the  proposed  levels  for 
fiscal  year  1985  now  continue  that  trend. 
Because  the  "emergency"  is  over,  we  believe 
It  Is  important  to  continue  a  steady  and 
meaningful  reduction  in  Southeast  Asian 
admissions.  We  do  not  consider  a  three  per- 
cent reduction  as  being  "meaningful." 

Personal  field  investigations  of  refugee 
processing  areas  in  Southeast  Asia  by  the 
Subcommittee  chairman,  as  well  as  other  in- 
formation available  to  the  Committee,  in- 
cluding evidence  presented  to  the  Commit- 
tee by  both  refugee  officials  and  members 
of  the  private  sector  involved  in  our  refugee 
program,  lead  us  to  believe  that  the  num- 
bers proposed  by  the  Administration  can, 
and  should  be.  appropriately  reduced.  Ac- 
cordingly, we  recommend  that  the  refugee 
admissions'  celling  for  1986  be  set  at  60.000. 
a  reduction  of  10.000  from  that  proposed  by 
the  Administration. 

We  believe  this  reduction  should  be  made 
In  the  proposed  admissions  from  East  Asia 
for  the  following  reasons: 

(1)  There  are  few  people  remaining  in 
Thailand  who  qualify  as  refugees  of  "special 
Interest "  to  the  United  States.  While  there 
are  several  thousand  Lao  In  Thailand,  both 
Highlanders  and  Lowlanders,  who  do  have  a 
claim  to  refugee  sUtus  In  the  United  SUtes 
as  a  result  of  their  previous  association  with 
us.  this  group  probably  does  not  exceed 
5,000  persons.  We  have  nearly  completed 
the  processing  of  Khmer  refugees  and  few. 
If  any,  numbers  are  required  to  conclude 
that  large  resettlement  program.  We  must 
now  resist  the  clear  tempUtlon  to  continue 
to  consider  third  country  reseUlement  as 
being  the  "only  alternative"  available  for 
persons  leaving  their  homelands  in  South- 
east Asia.  Refugees  In  the  United  SUtet 
with  family  members  In  Southeast  Asia 
must  now  begin  to  use  our  regular  Immigra- 
tion laws  In  order  to  achieve  family  reunifi- 
cation. 

(2)  The  Vietnamese  Orderly  Departure 
Program  (ODP)  does  not  warrant  the  admis- 
sion levels  proposed  by  the  Administration. 
We  recommend  a  most  careful  review  and 
restructure  of  that  program  and  a  redefin- 
ing of  Its  purpose,  and  lu  aocompllshmenu 
In  1984,  the  Committee  responded  to  the 
Administration's  ODP  proposals  with  the 
caveat:  "We  assume  that  these  new  Orderly 
Departure  initiatives  will  conUIn  controls 
sufficient  to  Insure  that  the  program  will 
meet  our  American  objectives  rather  than 
primarily  those  of  the  sending  sUte."  We 
believe  the  present  program  does  not  con- 
tain such  controls. 

Further,  when  Congress  passed  legisla- 
tion—which we  both  worked  hard  to 
achieve— In  1982  providing  special  immigra- 
tion procedures  for  Amerasian  children.  It 
did  in  no  way  contemplate  that  this  legisla- 
tion would  result  In  admission  of  two  family 
members— each  taking  a  refugee  number— 
for  each  Amerasian  child.  We  do  have  a 
very  "special  Interest"  in  certain  Amera- 
slans  who  need  the  care,  support  and  new 
life  they  can  receive  only  In  America— but  It 
Is  surely  not  at  all  as  clear  that  we  have  a 
special  Interest  in  bringing  all  Ameraaiana 
and  their  families  to  the  United  SUtes  as 
refugees  under  ODP.  They  were  given  a  dlf> 
f erent  status  under  the  lefisUUon. 
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Until  procedures  cmn  be  negotiated  with 
the  Vietnamese  authorities  assuring  that  a 
majority  of  the  people  coming  to  the  United 
States  under  the  ODP  are  of  special  interest 
to  us.  such  as  prisoners  in  the  "re-education 
camps,"  as  opposed  to  those  who  the  Viet- 
namese Government  has  only  a  "special  in- 
terest" in  expelling  from  their  country, 
then  our  participation  in  the  program 
should  be  reduced. 

While  recommending  a  level  of  refugee 
admissions  which  we  believe  more  accurate- 
ly reflects  the  existing  international  refugee 
situation,  particularly  that  in  East  Asia,  we 
state  clearly  that  we  stand  ready  to  alertly 
respond— speedily,  fully  and  effectively— in 
providing  additional  resettlement  opportu- 
nities under  the  emergency  provisions  of 
the  Refugee  Act  in  the  event  of  any  unfore- 
seen needs  or  developments.  Without  a  very 
reasonable  level  of  refugee  admissions  in 
times  of  no  emergency,  the  American  public 
may  well  be  unwilling  to  respond  generously 
when  a  time  of  emergency  arises  We  cer- 
tainly wish  to  avoid  this  possibility. 

Finally,  we  recommend  a  reduction  in  the 
admissions  ceiling  of  only  10.000  acknowl- 
edging that  there  are  a  significant  number 
of  refugees  in  the  East  Asian  "pipeline"  at 
the  end  of  the  fiscal  year,  some  17.000  per- 
sons: however,  we  fully  expect  that  a  more 
significant  reduction  may  be  achieved  in  the 
next  fiscal  year  when  the  "pipeline"  num- 
bers should  be  much  reduced.  The  ex- 
pressed intent  of  the  Refugee  Act  is  that 
overall  refugee  admissions  will  be  main- 
tained as  closely  as  possible  to  the  "normal 
flow"  figure  of  50,000.  That  is  the  number 
set  by  P.L.  96-212.  We  must  also  be  certain 
to  take  into  account  the  number  of  persons 
now  being  granted  asylum  in  the  United 
States— more  than  10.000  in  the  last  fiscal 
year.  These,  too,  are  refugees,  and  must  be 
fully  considered  as  we  consult  on  refugee 
admissions. 

Mr.  President,  we  express  our  continued 
support  of  your  efforts  to  join  with  others 
in  the  international  community  in  response 
to  the  humanitarian  needs  of  refugees— 
both  political  and  those  resulting  from  nat- 
ural disasters. 

With  best  personal  regards. 
Most  sincerely. 

Strom  Thurmond, 
Chairman,  Committee  on  the  Judiciary. 

Alan  K.  Simpson, 
Chairman,  Subcommittee  on  Immigra- 
tion and  Refugee  Policy. 

U.S.  Senate, 
Committee  on  the  Judiciary. 
Washington,  DC,  September  30.  1985. 
The  President, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  The  Committee  on 
the  Judiciary  has  concluded  its  hearings  and 
consultations  with  your  representatives  on 
the  admission  of  refugees  to  the  United 
States  for  fiscal  year  1986.  As  the  ranking 
minority  members  of  the  full  Committee 
and  the  Subconmiittee  on  Immigration  and 
Refugee  Policy,  respectively,  we  want  to  in- 
dicate strong  support  for  your  proposal  to 
continue  the  refugee  ceiling  at  70,000  for 
another  year. 

We  share  your  view  that  conditions  in  the 
field,  particularly  in  Southeast  Asia,  justify 
maintaining  a  generous  refugee  admissions 
policy.  Although  we  clearly  support  new  ini- 
tiatives to  deal  with  the  continuing  flow  of 
Southeast  Asians— including  voluntary  repa- 
triation and  local  settlement— we  recognize 
that  third  country  resettlement  remains  the 


only  alternative  for  many  refugees,  particu- 
larly those  with  strong  family  or  other  ties 
to  the  United  States.  We  also  support  the 
ear-marking  of  numbers  for  the  Orderly  De- 
parture Program,  and  for  the  new  efforts 
that  have  been  announced  to  deal  with 
Khmer  refugees  along  the  Thai  border. 

Although  we  agree  that  the  regional  allo- 
cation of  refugee  admission  numbers  pro- 
poseil  by  the  Department  of  State  generally 
reflects  the  needs  in  the  field,  we  wish  to  ex- 
press concern,  however,  over  the  reduced 
numbers  for  Central  and  Latin  America. 
Giveh  the  continuing  conflict  and  persecu- 
tion in  many  countries  in  the  region,  includ- 
ing Ouatemala.  El  Salvador  and  Nicaragua, 
it  seems  to  us  that  more  than  only  a  hand- 
ful of  refugees  from  these  areas  would  be 
decided  of  special  humanitarian  concern  to 
the  tTnited  States.  Yet,  despite  a  ceiling  last 
year)  of  1,000  for  Central  and  Latin  America 
(dovi4i  from  3,000  the  year  before),  only  57 
refugees  have  been  admitted  as  of  last 
month— and  all  of  these  were  from  Cuba. 
ThisI  is  in  sharp  contrast  to  Canada  and 
Austi^ilia  who,  together,  admitted  over  3,000 
refugees  from  this  region  last  year.  We  hope 
that  during  the  coming  year  the  Depart- 
of  State  will  be  far  more  vigilant  and 
Die  in  reviewing  refugee  cases  in  Cen- 

fierica. 
in,  Mr.  President,  we  wish  to  commend 
for  again  proposing  a  generous  refugee 
sions  program— a  program  which  con- 
Is  one  of  our  Nation's  proudest  tradi- 
tioni  of  welcoming  the  homeless  to  our 
shores,  even  as  we  assist  millions  more  over- 
seas'i  If  during  the  course  of  the  coming 
yearlconditions  in  the  field  change  and  addi- 
tional resettlement  numbers  are  needed— as 
man^r  in  America's  voluntary  and  church 
ageiicies  believe  will  be  the  case— we  hope 
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The  67)000  worldwide  refugee  admission 
ceiling  sh^l  be  allocated  among  the  regions 
of  the  world  as  follows:  37,000  for  first 
asylum  from  East  Asia  and  8,500  for  the 
E^ast  Asian  Orderly  Departure  Program; 
9.500  for  Eastern  Europe  and  the  Soviet 
Union:  6.D00  for  the  Near  East  and  South 
Asia:  3.0(10  for  Africa:  and  3.000  for  Latin 
America  and  the  Caribbean. 

An  additional  5.000  refugee  admissions 
numbers  Ihall  be  made  available  for  the  ad- 
justment to  permanent  resident  status  of 
aliens  who  have  been  granted  asylum  in  the 
United  States,  as  this  is  justified  by  humani- 
tarian concerns  or  is  otherwise  in  the  na- 
tional interest. 

In  accordance  with  provisions  of  the  Im- 
migration and  Nationality  Act  and  after  ap- 
propriate consultations  with  the  Congress.  I 
specify  tl^at  special  circumstances  exist  such 
that,  for  I  the  purposes  of  admission  under 
the  limits  established  above,  the  following 
persons,  a  they  otherwise  qualify  for  admis- 
sion, may  be  considered  refugees  of  special 
humanit^ian  concern  to  the  United  States 
even  though  they  are  still  within  their 
countriesj  of  nationality  or  habitual  resi- 
dence: 

Persona  in  Vietnam  with  past  or  present 
ties  to  tne  United  States,  including  Amer- 
asian  children:  and 

Present  and  former  political  prisoners, 
and  persons  in  imminent  danger  of  loss  of 
life,  and  their  family  members,  in  countries 
of  Latin  America  and  the  Caribbean. 

This  determination  shall  be  transmitted 
to  Congress  immediately  and  shall  be  pub- 
i  ^he  Federal  Register. 

Ronald  Reagan.    - 


you  m\\  utilize  the  emergency  provisions  of 
The  Refugee  Act  of   1980  to  respond  to 
thos ;  needs. 
W|th  best  wishes. 
Sincerely. 

Edward  M.  Kennedy, 

Ranking  Minority  Member, 

Subcommittee  on  Immigration  and 

Refugee  Policy. 

Joseph  R.  Biden,  Jr., 

Ranking  Minority  Member. 


U.S.  Coordinator  for  Refugee  Affairs, 

Washington,  DC,  October  18,  1985. 
Alan  K.  Simpson. 

rman.  Subcommittee  on  Immigration 

.  tefugee  Policy,  U.S.  Senate. 

Di  AR  Mr.  Chairman:  In  accordance  with 

provisions  of  the  Refugee  Act  of  1980 

ifter  consulting  with  the  Congress,  the 


Prejdent  has  established  the  refugee  ceil- 


ing 


1  or  Fiscal  Year  1986. 


I  have  the  honor  of  transmitting  a  copy  of 
the  E^esidential  Determination  dated  Octo- 
ber 16,  1985. 
Sincerely. 

H.  Eugene  Douglas, 
Ambassador  at  Large. 

The  White  House. 
Washington,  October  16,  1985. 
Pre£dential  Determination  No.  85-21. 
Mei  lorandum  for  Hon.  H.  Eugene  Douglas, 

J.S.  Coordinator  for  Refugee  Affairs. 
Sub  ect:  Fiscal  year  1986  refugee  ceilings. 

In  accordance  with  the  relevant  statutes 
and  after  appropriate  consultations  with 
the  Congress,  I  have  determined  that: 

T»e  admission  of  up  to  67,000  refugees  to 
the  lUnited  States  during  fiscal  year  1986  is 
justified  by  humanitarian  concerns  or  is 
otherwise  in  the  national  interest: 


lished  in 


RICH  MANS  TAX 

Mr.  NiATTINGLY.  Mr.  President,  as 
the  lib^al  cry  for  revenue  enhance- 
ment, fees,  or  some  other  newly  coined 
word  fot-  a  tax  increase  is  discussed,  I 
recommend  for  my  colleagues  the  fol- 
lowing article  from  the  Wall  Street 
Joumallof  January  28,  1986,  which  I 
ask  unanimous  consent  to  have  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RecordJ  as  follows: 

Rich  Man's  Tax 

We  &Tt  beginning  to  lose  track  of  the 
number  pf  commentators  and  editorialists 
calling  for  a  big  tax  on  gasoline.  The  last 
fellow  w^  heard  on  the  subject  was  demand- 
ing the  ihimediate  imposition  of  a  SO-cents- 
a-gallon  tax.  Nothing  would  serve  this  coun- 
try's interests  more,  the  argument  goes, 
than  that  we  should  all  start  paying  $1.80 
for  a  gallon  of  gas. 

Many  claims  are  made  for  the  gas  tax. 
Among  the  pains  its  prescribers  promise  to 
relieve  are  the  deficit,  the  Arabs,  commuters 
who  cloj  the  bridges  across  the  Potomac, 
and  congestion  at  42nd  and  Broadway.  Two 
questioni: 

First,  can  anyone  find  10  people  outside 
Washington,  Manhattan  or  Chrysler's  head- 
quarters] who  actually  want  to  start  paying 
another  50  cents  for  their  gas?  More  impor- 
tant, cat  anyone  find  a  single  politician 
south  of]  the  Hudson  River  who  would  pro- 
pose such  a  thing  to  his  or  her  constituents? 

Let's  look  at  the  numbers  on  how  America 
drives.  Alccording  to  Hertz,  the  average  pas- 
senger vehicle  used  549  gallons  in  1984.  The 
American   Automobile   Association's   latest 


survey  puts  the  cost  of  regular  unleaded  gas 
at  full-service  pumps  at  $1.37  a  gallon.  Com- 
bining those  figures  produces  an  annual  gu- 
oUne  bin  of  about  $752.  Now  add  a  new  60- 
cent  tax  and  your  bill  rises  to  about  $1,037. 
a  one-year  increase  of  about  $275. 

With  that  $276  figure  In  hand,  it  is  possi- 
ble to  divide  up  the  political  world.  In  one 
group  are  people  who  say,  "$275  won't  hurt 
anyone."  In  the  other  group  are  people  who 
say,  "What!"  Only  people  who  live  in  the 
first  group  could  propose  such  a  tax. 

The  people  in  the  first  group  are  the  kind 
of  folks  who  have  no  clear  idea  from  one 
week  to  the  next  whether  gas  costs  $1.15  a 
gallon  or  $1.65  a  gallon.  Their  idea  of  a 
small,  fuel-efficient  car  is  either  a  Subaru  or 
a  Mercedes  190.  Buying  gas  is  pulling  up  to 
the  pump  and  handing  something  out  the 
window  that  pays  for  it. 

The  people  in  the  second  group  have  two 
family  cars  that  are  in  constant  use.  One  is 
usually  a  station  wagon  full  of  small  people. 
They  know  that  the  cost  of  filling  a  15- 
gallon  tank  with  $1.37  gas  is  about  $20.  And 
when  the  kid  pumps  the  same  amount  of 
$1.87  gas  into  the  tank  and  says  that'll  be 
$28,  their  eyes  are  going  to  pop  out  of  their 
heads.  They  know  that  the  tax's  $550  hit  on 
two  cars  will  come  out  of  the  family  budget. 
The  last  person  who  made  people  feel  this 
bad  at  the  gas  pump  was  Jimmy  Carter. 

Many  current  advocates  of  Jacking  up  gas 
taxes,  however,  make  Jimmy  Carter  look 
like  the  angel  of  mercy.  First,  they'll  say 
that  with  oil  prices  falling,  the  impact  of 
higher  gasoline  taxes  will  be  "lessened." 
And  that  means  "we"  can  absorb  other  new 
texes.  too.  They  want:  a  $12-per-gallon  fee 
on  imported  oil,  or  a  tax  increase  included 
in  the  current  income  tax  reform  bill,  or  a 
national  5  percent  value-added  tax. 

The  advocates  of  these  taxes  believe  that 
Congress  just  cant  realistically  be  expected 
to  make  further  significant  cuts  in  its  $950 
billion  budget.  And  so  they  think  that  their 
call  for  high,  indirect  taxes  on  people  who 
already  pay  taxes  is  pragmatic  and  moder- 
ate. But  there  is  no  avoiding  the  fact  that 
the  gasoline  tax.  like  these  other  extraordi- 
narily regressive  levies,  is  a  rich  man's  tax. 
Only  he  won't  much  care  when  it's  passed 
into  law  or  when  he  pays  it.  For  everyone 
else,  each  trip  to  the  gas  station  will  be  a  re- 
minder that  Washington  has  irresponsibly 
dumped  its  problems  on  them.  Again. 


President  to  take  all  action  necessary 
to  eliminate  Japanese  trade  barriers  to 
United  States  goods  or  to  offset  the  ef- 
fects of  trade  barriers  between  the 
United  States  and  Japan. 

uon  oi  Beui»  mc  iuawcov ".  "—~w  Another  bill,  S.  942,  the  "telecom- 

Our  total  trade  deficit  for  1985  isj  munlcations  bill,"  would  require  nego- 

now  estimated  at  $148.5  billion,  a  sub-^iating  agreemenU  to  gain  opportunl- 


In  December  we  experienced  the 
single  largest  monthly  trade  deficit  in 
our  history— $17.4  bUlion— a  whopping 
27-percent  increase  over  September, 
which  had  held  the  dubious  distinc- 
tion of  being  the  highest  in  history 


the  1984  trade 


CONTINUING  TRADE  CRISIS 
WITH  JAPAN 


Mr.  DOLE.  Mr.  President,  earlier 
this  month  this  Senator  conunented 
on  the  continuing  trade  crisis  with 
Japan,  noting  the  extraordinary  esca- 
lation in  our  trade  imbalance  and  the 
failure  of  the  Japanese  to  seriously  ad- 
dress the  issue. 

The  fact  is,  the  trade  deficit  has  con- 
tinued to  widen  and  most  of  the  unfair 
barriers  to  fair  trade  with  Japan 
remain  in  place.  Today  we  have 
learned  that  In  December  we  set  a  new 
record  for  a  single  month  trade  deficit 
with  Japan  of  $5.5  billion.  In  fact,  in 
the  trade  report  issued  today,  Japan 
accounted  for  roughly  one-third  of  the 
overall  trade  deficit.  Imports  from 
Japan  exceeded  exports  by  $49.7  bil- 
lion in  1985.  up  from  $37  billion  the 
year  before. 


stantlal  Increase  over 
deficit  of  $123  billion. 

Mr.  President,  although  no  one  trad- 
ing partner  Is  to  blame  for  this  enor- 
mous increase  In  the  trade  deficit, 
once  again,  Japan  accounts  for  a  sig- 
nificant part  of  the  problem.  In  1985. 
the  United  States  trade  deficit  with 
Japan  will  total  $49.7  billion.  It  is  a 
figure,  I  believe,  carmot  be  sustained. 

Before  we  adjourned  In  December,  I 
addressed  the  Senate  with  my  con- 
cerns about  the  continuing  trade  crisis 
with  Japan.  Today's  dismal  numbers 
only  serve  to  buttress  my  disappoint- 
ment with  the  timid  progress  that  is 
being  made  toward  closing  the  trade 
gap  between  our  two  countries. 

Last  summer,  after  I  visited  Japan 
with  several  of  my  colleagues,  and 
after  the  Japanese  had  aimounced  its 
so-called  "action  program,"  I  had  a 
sense  of  optimism.  I  thought  that  per- 
haps we  were  beginning,  albeit  slowly, 
to  turn  the  comer— that  the  Japanese 
finally  understood  the  severity  of  the 
situation  and  were  willing  to  move 
forcefully  to  rectify  it. 

But  the  fact  is,  despite  some  recent 
Indications  from  Prime  Minister  Naka- 
sone  that  he  and  his  Government  rec- 
ognize the  problem  has  not  eased,  and 
despite  actions  to  lower  the  value  of 
the  dollar  in  terms  of  the  yen,  the 
trsule  deficit  continues  to  worsen. 

Japan,  however.  Is  not  the  only 
country  where  we  have  increasing 
trade  difficulties.  The  trade  deficit 
with  Western  Europe  was  $27.4  billion 
in  1985;  $22.2  billion  with  Canada, 
$13.1  billion  with  Taiwan,  and  $11.6 
billion  with  the  members  of  OPEC.  In 
each  case,  those  levels  are  much  too 
high. 

These  horrendous  figures,  which 
threaten  our  economic  well-being  and 
cause  individual  hardship  to  the  men 
and  women  who  have  lost  and  contin- 
ue to  lose  their  jobs,  are  further  moti- 
vation for  action  In  Congress. 

In  November,  a  bipartisan  group  of 
Senators  Introduced  legislation  that 
addressed  a  broad  range  of  trade 
issues  and  attempted  to  beef  up  the 
means  to  strike,  down  barriers  to  U.S, 
exports  by  enhancing  retaliatory  au- 
thority and  establishing  time  limits 
for  action  by  the  Federal  Government. 
I  Intend  to  ask  Senate  Finance  Com- 
mittee Chairman  Packwood.  and  Sen- 
ator Dahtorth.  chairman  of  the  Trade 
Subcommittee,  to  schedule  hearings 
on  S.  1860  at  the  earliest  possible  time. 
Already  on  the  Senate's  calendar, 
however,  are  two  bills  dealing  with 
Japan  and  trade.  The  Japanese  unfair 
trade  practice  bill,  would  require  the 


ties  in  foreign  markets  that  are  almost 
equlv<^1ent  to  opportunities  available 
in  U.S.  markets  for  telecommunica- 
tions products  and  services. 

Mr.  President,  the  trade  deficit  crisis 
has  reached  proportions  that  compel 
us  to  act.  We  can  no  longer  ignore  the 
damage  that  the  burgeoning  disparity 
between  what  we  Import  and  what  we 
export  has  on  our  country  and  the 
lives  of  our  people.  I  am  prepared  to 
call  up  these  bills  as  soon  as  the  calen- 
dar allows. 

Approval  of  these  bills  is  no  cure-all. 
Our  ultimate  goal  is  free  trade  and 
legislation  alone  can  not  create  that. 
But  we  can  take  steps  to  create  more 
open,  and  accessible  markets,  through 
legislative  means  and  continuing 
dialog  with  the  Japanese  and  our 
other  trading  partners. 


THE  HARD  ROAD  TO  PROGRESS 
IN  NORTHERN  IRELAND 
Mr.  PELL.  Mr.  President,  10  weeks 
ago  the  Governments  of  Ireleaid  and 
the  United  Kingdom  entered  Into  a  re- 
markable agreement  pertaining  to  the 
future  of  Northern  Ireland.  In  essence, 
the  Anglo-Irish  pact  granted  Dublin  a 
consultative  role  In  decisions  affecting 
the  North  in  exchange  for  a  joint  af- 
firmation  of   the   principle   that   no 
change  will  occur  In  the  North's  status 
without  consent  from  a  majority  of  Its 
people.  In  so  addressing  the  aspira- 
tions of  the  North's  Catholic  minority 
while  reassuring  Ulster's  Prostestant 
majority,  the  accord  embodied  the  es- 
sence of  wisdom  and  statesmanship. 

Regrettably,  such  qualities  have  not 
been  apparent  In  the  response  of  Ul- 
ster's Unionist  leaders.  Last  week,  the 
two  Unionist  parties,  having  de- 
nounced the  agreemeht,  contested  the 
Issue  In  a  by-election  they  had  precipi- 
tated by  a  mass  resignation  from  the 
British  Parliament,  Fortunately,  the 
election  results  demonstrated  only 
limited  public  support  for  such  ob- 
structionism, as  the  Unionists  actually 
lost  1  of  their  15  seats.  But  while  Irish. 
British,  and  Ulster  moderates  can  take 
some  encouragement  from  this  out- 
come, the  task  of  shaping  a  peaceful 
and  just  future  for  Northern  Ireland 
clearly  remains  an  enormous  chsJ- 
lenge. 

Yesterday,  two  thoughtful  contribu- 
tions to  public  discussion  of  this  con- 
tentious Issue  appeared  In  editorials  in 
the  Wall  Street  Journal  and  the  New 
York  Times,  which  I  ask  unanimous 
consent  to  have  printed  In  the  Record. 
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There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Rkcoro.  as  follows: 

[Prom  the  Wall  Street  Journal.  Jan.  29. 

1986] 

Will  Ulster  Be  Right? 

Northern  Ireland's  two  Unionist  parties 
took  their  combined  campaign  against  the 
Nov.  IS  Anglo-Irish  pact  to  the  polls  last 
week,  running  on  a  single  platform:  'Ulster 
Says  No. "  These  by-elections  were  sparked 
by  the  mass  resignation  of  Ulster's  15 
Unionist  members  of  the  British  Parlia- 
ment. They  aimed  for  a  de  facto  Northern 
Irish  referendum  on  the  accord.  In  the  proc- 
ess, however,  they  lost  one  seat  and  exceed- 
ed their  tally  in  the  1983  general  elections 
by  a  scant  2.264  votes. 

That  Ulster's  Unionists  would  say  "no"  to 
the  accord  came  as  no  surprise.  They  have 
historically  said  no  to  every  agreement  that 
would  give  the  Nationalist  minority  any  say 
in  running  the  province.  The  encouraging 
surprise  was  that  a  significant  number  of 
the  Nationalist  community  said  "yes"  to  the 
accord  and  a  resounding  "no"  to  the  pro-vio- 
lence political  wing  of  the  Irish  Republican 
Army,  Sinn  Fein.  The  big  gainer  was  John 
Hume,  leader  of  the  moderate  Social  and 
Democratic  Labor  Party,  who  had  rejected  a 
Sinn  Fein  offer  of  a  political  pact  against 
the  Unionists.  His  party's  Seamus  Mallon 
took  away  the  one  Unionist  seat  and  some 
12.000  votes  from  Sinn  Fein.  The  final  per- 
centage breakdowns  tell  this  story:  com- 
bined Unionist,  up  0.5%;  SDLP.up  19%;  Sinn 
Fein,  down  24%. 

What  the  next  step  is  for  the  Unionists  is 
hard  to  say.  One  of  the  victorious  Protes- 
tant candidates.  Harold  McCusker,  certainly 
did  not  soothe  fears  of  a  general  strike  or  a 
refusal  to  pay  taxes.  "We  have  a  mandate  to 
withdraw  the  consent  of  our  people  to  be 
governed,  and  that  is  what  we  shall  be  doing 
in  the  province."  he  was  quoted  as  saying 
after  the  results  were  in.  One  possibility  is  a 
withdrawal  from  Westminister  Parliament. 
This,  ironically,  would  put  the  Unionist  on 
the  same  level  as  Sinn  Fein,  which  also  re- 
fuses to  be  seated  at  Westminister. 

Certainly  the  hostility  with  which  the 
Anglo-Irish  pact  is  held  by  the  Unionist  ma- 
jority means  that  Unionist  fears  must  be 
dealt  with.  At  the  same  time.  Unionists 
ought  to  take  a  closer  look  at  the  deal  they 
are  so  busy  denouncing  as  betrayal.  In  addi- 
tion to  promising  stronger  steps  against  the 
IRA.  this  deal  also  elicits  Dublin's  formal 
recognition  that  Northern  Ireland  will 
remain  British  so  long  as  that  is  the  prefer- 
ence of  the  majority  there.  This  is  hardly 
evidence  of  "betrayal." 

Indeed,  Unionist  demonstrations  against 
the  Thatcher  government  are  curious 
coming  from  a  part  of  the  United  Kingdom 
that  has  always  described  itself  as  "loyal- 
ist." As  the  Unionists'  threats  to  make  their 
province  imgovemable  demonstrate,  this 
loyalty  is  one-sided.  Northern  Ireland  today 
is  heavily  subsidized  by  the  British  taxpay- 
ers, who  fork  over  millions  in  defense  and 
welfare  payments  and  are  growing  weary  of 
Unionist  intransigence.  Any  true  referen- 
dum on  the  Thatcher-FitzGerald  accord 
would  have  to  solicit  their  opinion  as  well. 

The  f  ramers  of  the  Anglo-Irish  accord  had 
two  main  aims:  to  siphon  off  Nationalist 
support  for  the  IRA  and  to  get  Unionist 
politicians  to  share  power  in  return  for 
guarantees  of  their  security.  Clearly  Thurs- 
day's by-elections  show  success  for  the 
former.  It  is  now  the  Unionists'  turn.  Those 
who  think  they  can  make  Margaret  Thatch- 


er ( rack  with  threats  of  civil  disobedience 
and  paramilitary  activity  ought  to  take  a 
lool  at  what  happened  when  mainland 
min  irs  went  that  route. 

[Ffom  the  New  York  Times.  Jan.  29. 19861 

The  Irish  Accord  Holds 
Last  week's  election  in  Northern  Ireland 
fauid  to  scuttle  the  new  British-Irish  accord 
to  seek  a  progressive  resolution  of  the  prov- 
inces communal  strife.  It  gave  diehard 
Protestants  the  photo  opportunity  they 
craved— a  chance  to  wave  placards  insisting 
thai  "Ulster  Says  No!"  That  was  the  intent 
of  the  15  Unionist  members  of  Britain's  Par- 
liament whose  resignations  forced  the  vote. 
The  re-election  of  all  but  one  only  con- 
fimied  the  reflexive  parochialism  of  a  com- 
munity still  trapped  in  the  religious  wars  of 
the  Reformation. 

The  Unionists'  main  grievance  is  that  they 
were  not  a  party  to  the  agreement  between 
Prime  Minister  Thatcher  and  Prime  Minis- 
ter jGarret  PitzGerald  of  Ireland.  That  is 
half  true.  The  province's  one  million  Protes- 
tants are  British  subjects  who  tirelessly 
def«nd  majority  rights— but  only  in  North- 
ern Ireland.  The  Parliament  in  which  they 
sit  fives  overwhelming  approval  to  the  pact 
but  they  verge  close  to  rebellion  and  com- 
pete in  reviling  their  Government. 

Vilhat  they  really  oppose  is  the  limited 
role!  the  accord  gives  Ireland  in  addressing 
thejgrievances  of  Ulster's  600.000  Catholics. 
What  they  overlook  is  the  provision  that 
binis  the  Irish  Republic  to  respect  the 
NoAh's  right  to  remain  British,  so  long  as 
its  viajority  desires. 

There  has  been  a  surge  of  support  for  the 
agreement  in  Ireland  and  Britain.  It  has 
been  endorsed  unanimously  by  the  U.S. 
Senate,  with  but  a  single  dissent  by  the 
House,  and  by  a  150-28  vote  in  the  Europe- 
'liament. 
le  agreement  has  been  a  lx>on  for 
lolics  who  oppose  violence  and  a  setback 
their  rivals  in  the  Irish  Republican 
ty.  The  Social  Democratic  and  Labor 
:y,  which  supports  the  agreement,  in- 
sed  its  share  of  the  Ulster  vote  by  20 
;ent  and  won  one  of  the  four  seats  it 
tested.  That  gain  came  at  the  expense  of 
Fein,  the  I.R.A.'s  political  front,  whose 
sha^e  fell  by  a  fourth. 

l^e  Unionists  predicted  they  would  win 
500|000  votes  but  could  muster  only  418,000. 
A  cbnsensus  for  sanity  is  beginning  to  devel- 
op jin  the  troubled  North.  It  deserves  a 
choice  to  grow. 


Thew 
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being  no  objection,  the  edito- 
rial wa4  ordered  to  be  printed  In  the 
RxcoRD^  as  follows: 

fnoTK  TO  A  Great  Mayor 
^ear  performance  of  Chester 
mayor  of  Mlnot  will  be  a  very 
hard  act  to  follow.  Well,  "act"  isn't  quite 
the  right  word.  It  tiardly  covers  14  years  of 
leading,  inspiring,  pushing,  working,  plan- 
ning, pleading,  inventing,  expanding,  lobby- 
ing and  personally  investing  in  the  city  he 
loves  so  dearly  and  has  tried  so  hard  to 
make  flourish. 

He  has  had  an  almost  unbelievable  talent 
for  puttihg  the  finger  on  the  right  person  to 
do  the  jdb  that  needed  to  be  done  and  a  gift 
for  making  the  one  selected  feel  honored  at 
working  days,  weeks,  and  even  monttis  with- 
out pay  tor  the  good  of  the  cause. 

All  wilh  the  help  of  his  co-workers,  of 
course,  he  seems  to  have  succeeded  in  re- 
solving the  city's  biggest  problem,  flood  con- 
trol; in  bringing  many  new  businesses  into 


iraUTE  TO  A  GREAT  MAYOR 

Ii|[r.  ANDREWS.  Mr.  President,  one 
of  the  uniquely  great  mayors  in  Amer- 
icai  Chet  Reitan,  has  announced  his 
renrement.  He  has  been  a  good  friend 
of  mine,  as  he  has  of  so  many  people 
across  our  State,  but  particularly  of 
th^  citizens  of  the  "Magic  City"  he  has 
served  so  well.  Fortunately,  even 
though  he  is  retiring  as  mayor,  Chet 
will  continue  to  serve  them  in  our 
Stite  senate. 

iis  hometown  paper,  the  Minot 
Daily  News,  carried  an  editorial  today 
thAt  is  one  of  the  most  uniquely  de- 
sei  ved  tributes  I  have  ever  seen  given 
to  pi  public  official. 

ask  unanimous  consent  that  it  be 
printed  in  the  Record. 


the  city; 


in  expanding  facilities  for  handling 


tournaments,  conventions  fair  visitors,  and 
his  own  creation,  the  Hostfest,  bringing 
throngs  'from  a  number  of  states  and  even 
abroad;  in  successfully  coping  with  federal 
policy  cfianges  that  would  have  been  cirp- 
ot  fatal,  to  Minot's  two  hospitals; 
g  city  government  responsive  to 
rvice  and  in  solid  financial  stand- 


|rents  of  any  consequence  escaped 
tval  of  our  omnipresent  mayor, 
irith  an  extended  hand  of  friend- 
ship, a  ^ech  in  his  pocket  or  a  ribbon-cut- 
ting pair  of  shears. 

He  answered  his  phone  calls  and  his  let- 
ters, never  stayed  out  of  touch  to  any  who 
sought  iis  attention  to  cope  with  city  prob- 
lems orf  worthy  causes.  He  worried  with 
answer-seeking  committees,  pacing  the  floor 
while  listening  to  the  reasoning.  He  sparred 
for  answers.  His  face  was  a  barometer  of  the 
way  things  were  going. 

While  I  all  this  was  occupying  his  time  he 
managed  to  expand  his  own  enterprise  from 
part  ownership  of  one  television  station  and 
an  AM  radio  station  to  network  of  TV  sta- 
tions at  Minot,  Bismarck,  WiUiston  and 
DickinMn  as  well  as  adding  an  FM  radio  sta- 
tion at  Minot, 

Now  that  he's  leaving  the  job  most  of  his 
constituents  are  agreed  he  has  been  the 
finest  n^ayor  Minot  has  had.  Those  who 
don't  aff-ee  he  was  the  finest,  admit  he  was 
the  hardest  working. 

He  plins  to  continue  serving  his  city  and 
state  as!  a  state  senator.  That's  a  good  deal 
easier  than  being  mayor,  Reiten  points  out. 
It  certainly  is  if  you  go  by  the  job  descrip- 
tion he  outlined  for  himself  as  Minot's  No.  1 
citizen.  Mange  takk,  Chet. 

Mr.  ^OXMIRE.  Mr.  President.  I 
suggesithe  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  vi^U  call  the  roll. 

The  |}ill  clerk  proceeded  to  call  the 
roU. 

Mr.  blXON.  Mr.  President,  I  ask 
unanifl  lous  consent  that  the  order  for 
the  qui  >rum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DANroi  tTH).  Without  objection,  it  is  so 
ordereL 
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CONCLX78ION  OF  MORNING 
BUSINESS 

The   PRESIDING   OFFICER   (Mr. 
Gorton).  Morning  business  is  closed. 


CONRAIL  SALE  AMENDMENTS 
ACT  OF  1986 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legl^tive  clerk  read 
as  follows: 

A  bill  <S.  638)  to  amend  the  Regional  RaU 
Reorganization  Act  of  1973  to  provide  for 
the  transfer  of  ownership  of  the  Consolidat- 
ed Rail  Corporation  to  the  private  sector, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pendinr 

(1)  Danforth  Amendment  No.  1487,  in  the 
nature  of  a  substitute. 

(3)  Dixon  Amendment  No.  1S67  (to 
Amendment  No.  1437).  to  provide  for  judi- 
cial antitrust  review  and  to  remove  antitrust 
actions  from  the  exclusive  jurisdiction  of 
the  Special  Court. 

AMENDMEIfT  NO.  1S6T  TO  AMOtDHEIlT  NO.  1437 

(Purpose:  To  provide  for  judicial  antitrust 
review  and  to  remove  antitrust  factions 
from  the  exclusive  jurisdiction  of  the  Spe- 
cial Court )  

The    PRESIDING   OFFICER.    The 

Senator  from  Illinois  is  recognized. 

SALE  or  CONRAIL  TO  NORFOLK  SOtrrHERN 
SHOOLD  BE  SUBJECT  TO  THE  ANTITRUST  LAWS 

Mr.  DIXON.  Mr.  President,  this 
amendment,  which  I  am  offering  to- 
gether with  my  distinguished  col- 
leagues. Senators  Pressler.  Andrews. 
ExoN.  Heinz.  Rockefeller.  Simoh. 
Specter,  and  Zorinsky.  is  simple  and 
straightforward.  It  makes  the  pro- 
posed sale  of  Conrail  to  the  Norfolk 
Southern  Railroad,  as  recommended 
by  the  Secretary  of  Transportation 
and  contained  in  S.  638.  subject  to  the 
antitnist  laws,  including  the  Clayton 
Act.  The  amendment  would  not  delay 
consummation  of  the  sale. 

I  want  to  stress  for  those  who  may 
be  listening  in  their  office.  It  would 
continue  the  current  exemption  in  the 
Northeast  Rail  Service  Act  barring  the 
Interstate  Commerce  Commission 
from  reviewing  the  sale.  The  result  of 
enactment  of  this  amendment  would 
be  to  allow  shippers,  railroads,  ports, 
and  other  Interested  parties  that  are 
adversely  affected  by  the  creation  of  a 
Norfolk  Southem-Conrall  monopoly 
to  file  suit  in  Federal  court— not  the 
special  court  created  to  handle  the 
valuation  of  the  bankrupt  railroads 
that  were  Conrail's  predecessors— on 
antitrust  grounds.  The  courts,  if  they 
found  that  the  merger  violated  the 
antitrust  laws,  could  then  impose  ap- 
propriate remedies. 

This  amendment  is  necessary  be- 
cause S.  638  does  not  provide  any  form 
of  due  process  for  those  adversely  af- 
fected by  the  anticompetitive  aspects 
of  the  proposed  sale. 

Again,  (or  those  who  may  be  Uiten- 
ing,  I  want  to  stress  that  S.  638.  the 


pending  legislation,  does  not  provide 
any  form  of  due  process  for  those  ad- 
versely affected  by  the  anticompeti- 
tive aspects  of  the  proposed  sale.  In- 
stead, the  bill  "deems"  the  sale  ap- 
proved by  the  Interstate  Commerce 
Commission,  and  effectively  enstires 
no  impartial  review  of  antitrust  issues 
either  administratively  or  in  the 
courts. 

S.  638'8  failure  to  provide  an  oppor- 
tunity for  independent  review  of  anti- 
trust issues  is  especially  significant  be- 
cause of  the  inadequate  consideration 
given  those  issues  by  the  Department 
of  Transportation  and  the  Depart- 
ment of  Justice.  Their  review  pro- 
duced almost  none  of  the  information 
commonly  available  in  this  kind  of 
case.  Further,  the  review  process  they 
did  conduct  was  mostly  in  secret. 
Those  who  would  be  hurt  the  most 
had  no  way  to  review  materials  sub- 
mitted to  the  Departments  and  no  ef- 
fective way  to  challenge  assertions 
made  by  the  Norfolk  Southern. 

I  am  deeply  disappointed  by  the 
kind  of  review  the  Justice  Department 
provided.  Mr.  President,  because  even 
the  Justice  Department  admitted  that 
the  proposed  Conrail-Norfolk  South- 
em  merger  was  anticompetitive. 

For  those  listening  in  their  offices, 
again  let  me  stress.  The  Justice  De- 
partment admitted  that  the  proposed 
Conrail-Norfolk  Southern  merger  was 
anticompetitive. 

The  Assistant  Attorney  General  for 
Antitrust  stated  that  the  competitive 
problems  were  significant,  so  signifi- 
cant that  "the  Department  of  Justice 
would  therefore  oppose  the  proposed 
merger  unless  its  competitive  problems 
are  remedied." 

That  is  a  direct  quotation  from  the 
Department  of  Justice  attorneys  in- 
volved in  the  case. 

Of  course.  Justice  was  not  the  only 
party  that  found  competitive  problems 
with  a  Norfolk  Southem-Coru^il 
merger.  The  staff  of  the  Interstate 
Commerce  Commission,  the  U.S.  Rail- 
way Association.  25  State  attorneys 
general.  State  departments  of  trans- 
portation, cities  and  other  local  gov- 
enunents.  railroad  labor,  literally  hun- 
dreds of  shippers,  ports,  and  railroads 
that  connect  and  compete  with  Con- 
rail  and  Norfolk  Southern  also  found 
extremely  serious  antitrust  problems. 

Justice  also  reached  this  conclusion 
even  though  its  analysis  substantially 
underestimated  the  scope  and  extent 
of  the  competitive  problems.  The 
screening  process  the  Department 
used  eliminated  over  S500  million  in 
revenues  and  corresponding  tormage 
that  would  be  adversely  affected  by 
the  proposed  merger.  Further,  the  De- 
partment virtually  ignored  the  sub- 
stantial diversions  that  would  be  suf- 
fered by  railroads  that  connect  and 
compete  with  Conrail  and  Norfolk 
Southern  due  to  the  monopoly  power 
of  the  combined  system.  But  even  with 


these  and  numerous  other  defldendes 
in  its  analysis.  Justice  concluded  that 
the  transaction  would  adversely  affect 
about  19  million  tons  of  freight  and 
$527  million  in  revenues. 

These  figures  demonstrate  that  a 
Norfolk  Southem-Conrail  merger   is 
extremely  uncompetitive.  In  fact,  they 
justify  total  opposition  to  the  Depart- 
ment of  Transportation's  recommend- 
ed solution  on  antitrust  grounds  alone. 
Now  some   of  my  colleagues  might 
argue  that  such  a  conclusion  is  unwar- 
ranted. In  response  to  that  argument. 
I  can  otUy  point  out  that  the  Justice 
Department  itself  is  now  opposing  a 
merger  simUar  in  size  to  the  one  now 
before  the  Senate— that  is.  the  pro- 
posed    SanU     Fe-Southem     Pacific 
merger— even    though     the    Depart- 
ment's estimates  of  anticompetitive  ef- 
fects in  that  case  are  less  than  half  as 
large  as  in  this  one.  In  fact,  in  the 
Santa  Fe  case.  Justice  is  arguing  that 
there  is  no  package  of  remedies,  in- 
cluding divestitures,  that  will  remedy 
the  competitive  problems  presented  by 
that  Merger. 

So  may  I  say  again  to  my  friends 
who  may  be  listening  in  their  office, 
think  of  it.  On  the  only  other  pending 
proposition,  the  proposed  merger  of 
the  Santa  Pe-Southem  Pacific,  Justice 
is  opposing  the  merger  when  the  con- 
templated impact  Is  less  than  half  of 
what  will  be  involved  in  the  Conrail- 
Norfolk  Southern  situation. 

The  extent  of  the  antitnist  problems 
became  apparent.  Mr.  President,  de- 
spite the  fact  that  this  proposal  is 
being  handled  differently  than  any 
previous   merger   lietween    profitable 
railroads  in  modem  times.  Ordinarily, 
mergers  are  submitted  to  the  Inter- 
state    Conunerce     Commission     for 
review.  The  Commission  now  has  up  to 
31  months  to  decide  rail  merger  cases. 
Including  their  antitrust  aspects.  The 
ICC   process   provides   all   interested 
parties  with  very  complete  Informa- 
tion on  the  merger  proposal  and  the 
operating  and  financial  projections  of 
the  merging  partners.  It  also  provides 
a  forum  where  this  information  can  be 
challenged  through  cross-examination, 
and  other  information  presented.  In 
short,  the  ICC  process  provides  full 
procedural  safeguards  for  all  parties. 
Further,  any  decision  of  the  Commis- 
sion is  reviewable  In  Federal  court, 
providing    additional    protection    for 
those  adversely  affected  by  a  merger 
proposal. 

None  of  this  protection  has  been 
provided  In  this  case,  however.  Virtual- 
ly none  of  the  information  normally 
available  has  been  provided,  and  there 
has  been  no  Independent  forum  avail- 
able for  consideration  of  antitrust 
Issues. 

Now  It  may  be  said  that  ooru'all  Is  a 
unique  case— It  Is,  after  all.  Oovem- 
ment-owned— and  that  It  should  not  be 
handled  like  other  mergers.  The  fact 


January  30, 1986 


CONGRESSIONAL  RECORD— SENATE 


1167 


of  the  preferability  of  Morgan  Stanley 


^V._.«  — 11- 


given  to  the  latest  divestiture  plan  proposed       Mr.  President.  I  ask  unanimous  con- 

hv  Norfolk  Southern.  Ouilford  TransDOrta-     aanf  *n  hav*  nrint«H  In  fh*  R.am>n  t.h* 
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of  Government  ownership,  however, 
means  that  the  Government  faces  a 
real  conflict  of  interest.  Special  care 
needs  to  be  taken  to  ensure  that  Gov- 
ernment's role  as  seller  does  not  over- 
shadow its  responsibility  to  handle 
antitrust  considerations  fairly  and  ob- 
jectively. 

The  process  and  protections  provid- 
ed by  S.  638  and  the  Justice  Depart- 
ment fall  far  short  of  that  standard. 
Mr.  President.  They  provide  no  assur- 
ance that  the  conflicting  roles  of  the 
Federal  Government  have  been  prop- 
erly handled.  Justice,  for  example,  has 
not  played  the  kind  of  independent 
role  in  this  case  that  it  is  playing  in 
the  Santa  Fe  case.  Justice,  instead  of 
functioning  as  an  independent  anti- 
trust advisor,  has  instead  acted  to  do 
everything  possible  to  help  expedite 
the  sale  proposal  of  the  Department 
of  Transportation,  and  it  is  perhaps 
unreasonable  to  expect  it  to  do  any- 
thing else.  It  is.  after  all,  part  and 
parcel  of  the  administration.  What  it 
is  not  is  independent,  which  is  why 
there  needs  to  be  independent  judicial 
review  as  called  for  in  my  amendment. 

There  have  been  attempts  to  at  least 
partially  resolve  the  competitive  prob- 
lems this  merger  presents.  Mr.  Presi- 
dent. Norfolk  Southern  has  made 
three  different  divestiture  proposals. 
each  designed  to  meet  the  Justice  De- 
partment's criteria. 

The  fact  that  Norfolk  Southern  has 
made  three  proposals  is  itself  eloquent 
testimony  to  the  inadequacy  of  the 
first  two.  In  fact,  the  first  proposal, 
which  was  the  only  one  to  receive  any 
kind  of  independent  analysis,  was  uni- 
versally regarded  as  without  merit. 
Norfolk  Southern  learned  its  lesson 
and  provided  substantially  less  oppor- 
tunity for  review  of  its  second  propos- 
al, but  the  result  was  the  same.  Even 
the  Department  of  Justice  found  it  in- 
adequate. 

Justice  found  that  the  third  propos- 
al "appears  on  its  face  to  address  the 
competitive  concerns  that  must  be  ad- 
dressed before  the  Department  can  ap- 
prove Norfolk  Southern's  acquisition." 
However,  given  the  fact  that  the  third 
proposal  shares  many  of  the  major 
flaws  of  the  first  two,  it  is  hard  to  un- 
derstand Justice's  change  of  position. 
Justice  itself  seems  to  understand  its 
stand  is  indefensible.  Although  Justice 
has  stated  that  it  does  not  have  suffi- 
cient in-house  expertise  to  fully  ana- 
lyze the  operational  aspects  of  divesti- 
ture plans,  and  that  it  intended  to 
quickly  hire  a  consultant  to  review  the 
third  plan,  it  has  not  done  so. 

This  is  despite  the  fact  that  Justice 
had  a  consultant  analyze  the  first 
plan,  and  that  that  consultant  was 
prepared  to  analyze  the  third  plan. 
One  can  only  conclude  Justice  was 
afraid  to  hear  the  consultant's  report. 
The  consultant  foimd  the  first  plan  in- 
adequate: Justice  evidently  was  in  no 


mo^  to  risk  having  the  third  plan 
als(|  found  wanting. 

All  three  divestiture  plans  have  a  va- 
riew  of  flaws.  They  do  nothing  about 
maay  of  the  anticompetitive  problems 
Ju$ice  identified.  They  do  not  address 
the  diversion  question  at  all.  Most  im- 
portantly, they  depend  on  two  rail- 
roa^— Guilford  and  the  Pittsburgh 
anq  Lake  Erie— that  can  only  be  classi- 
fied as  extremely  marginal,  and  which 
woiild  likely  continue  to  exist  only  at 
the  sufferance  of  a  combined  Conrail- 
Norfolk  Southern  System. 

I  will  not  take  the  Senate's  time,  Mr. 
President,  to  analyze  their  financial 
condition  in  detail.  I  do  believe,  howev- 
er, that  if  this  were  1976  instead  of 
we  would  not  be  discussing  their 
ity  to  acquire  trackage  rights  and 
from  Conrail.  Instead,  we  would 
{including  them  with  the  other 
:nipt  railroads  that  were  merged 
Conrail.  The  Department  of 
sportation  argues  that  Conrail, 
its  slimmed-down,  well-main- 
^ed  route  structure  and  its  record 
five  straight  years  of  increasing 
lings  and  positive  cash  flow, 
cannot  succeed  on  its  own.  I  do  not  im- 
deretand  how  the  Department  can 
take  that  position  and  simultaneously 
argue  that  Guilford  and  the  P&LE.  a 
fra  :tion  of  Conrail's  size,  in  great  need 
of  major  rehabilitation,  and  with  a 
his  ory  of  losses,  can  provide  effective, 
lonj-term  competition  with  the  even 
Ian  :er-  and  more  powerful  combined 
Coirail-Norfolk  Southern  System. 
Tht  White  Queen  in  "Through  the 
Locking  Glass"  pronounced  herself 
able  to  believe  six  impossible  things 
befpre  breakfast.  If  the  Senate  accepts 
the*  view  that  Guilford  and  the  P&LE 
are;  viable  while  Conrail  is  not.  we  will 
ha^e  become  what  most  of  the  country 
already  believes  we  are— residents  of 
Alice's  "wonderland." 

let  me  conclude  by  summarizing 
wluit  this  amendment  does  and  does 
not  require  and  what  it  will  and  will 
no^  do.  It  does  not  require  the  Senate 
to  determine  absolutely  that  the  anti- 
trust problems  presented  by  the  pro- 
po4ed  Conrail-Norfolk  Southern 
merger  have  not  been  resolved  by  the 
rd  divestiture  plan.  Enactment  of 
amendment  would  simply  indicate 
Senate's  desire  to  ensure  fair  and 
kough  analysis  of  outstanding  anti- 
tnist  issues,  and  the  Senate's  under- 
stajiding  of  the  need  to  provide  an  in- 
dependent forum  where  those  most 
adversely  affected  by  the  proposed 
merger  can  present  their  case. 

lllr.  President,  this  amendment  will 
not  prevent  the  sale.  It  will  provide  an 
opportunity  for  judicial  review,  not 
the  administrative  and  judicial  review 
available  for  all  other  mergers  be- 
tw0en  profitable  railroads.  The  Justice 
De|}artment  and  Norfolk  Southern  say 
th*  antitrust  problems  have  been  re- 
soled. If  they  are  correct,  they  should 
hal^e  nothing  to  fear  from  a  judicial 


to  support 
simple 
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review  ( if  the  antitrust  Implications  of 
the  me^er  and  the  third  divestiture 
plan. 
Mr.  President, 


I  urge  my  colleagues 
this  fair,  straightforward. 
)ut  essential  amendment  that 
will  only  give  to  the  courts  the  right  to 
review  the  question  of  whether  we  are 
creating  a  monopoly,  an  anticompeti- 
tive raQroad  system  in  the  bill  now 
before  Os  in  the  Senate. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 

Mr.  DANFORTH.  Mr.  President,  let 
me  ask  phe  Senator  from  Illinois.  I  do 
not  think  he  meant  to  say  he  jrielded 
the  remainder  of  his  time. 

Mr.  DIXON.  Mr.  President,  I  apolo- 
gize to]  the  distinguished  manager  of 
the  bill.  I  meant  to  say  I  yield  the 
floor,  liiere  is  some  time  left  for  other 
proponents  of  the  amendment  and  I 
thank  the  Senator  for  correcting  my 
mistake. 

Mr.  aPECTER  addressed  the  Chair. 

The  ^RESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  bANPORTH.  Mr.  President, 
may  I  ask,  on  whose  time  is  the  Sena- 
tor from  Pennsylvania  speaking? 

The  i>RESIDING  OFFICER.  There 
is  no  cokitrol  of  time. 

Mr.  DANFORTH.  There  is  no  time 
agreement  on  the  hour? 

The  |»RESIDING  OFFICER.  There 
is  no  tune  agreement  on  this  amend- 
ment. I 

Mr.  DIXON.  Mr.  President,  may  I 
say  in  dlarif  ication  of  that  to  the  man- 
ager ofjthe  bill  that  it  has  been  my  un- 
derstanding with  him  all  through  this 
that  I  would  not  consume  the  full  half 
hour  myself,  which  I  have  not  done.  I 
hope  those  who  support  my  point  of 
view  wQl  have  in  mind  that  we  want  to 
be  as  accommodating  on  the  time  as 
we  canL  because  there  are  two  other 
amendments  we  would  like  to  give  full 
opportunity  to  this  morning.  I  think 
the  distinguished  Senator  from  Penn- 
is  supportive  of  my  amend- 

IPECTER.  Mr.  President,  the 
as  already  announced  there  is 

agreement? 

ESIDING  OFFICER.  There 
e  agreement. 

IPECTER.  Mr.  President,  as  I 
rted  to  say,  the  distinguished 
from  Illinois  has  eloquently 
articulated  very  strong  reasons  why 
any  sale  of  Conrail  to  Norfolk  South- 
em  should  not  carry  antitrust  immuni- 
ty and]  an  antitrust  exemption.  These 
issues  had  been  addressed  by  this  Sen- 
ator yesterday,  and  on  January  21,  in 
relatioi  i  to  earlier  contentions  that  the 
proposed  sale  of  Conrail  to  Norfolk 
Southern  was  not  ripe  for  decision  at 
this  til  le. 

I  adc  ressed  that  issue  on  the  motion 
to  pnx  eed  because  of  the  outstanding 
antitnj  st  questions  and,  as  I  addressed 
in  some  detail  yesterday,  on  the  issue 
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of  the  preferability  of  Morgan  Stanley 
over  Norfolk  Southern  because  of 
these  imderlying  antitrust  issues.  In 
those  two  floor  statements,  this  Sena- 
tor has  incorporated  into  the  Record 
the  underlying  documents  which  show 
these  very  serious  antitrust  issues,  so 
it  will  only  be  necessary  to  allude  to 
them  briefly  today  and  to  make  this 
argument  in  summary  form. 

The  parameters  of  the  antitrust 
issues  were  stated  by  the  Department 
of  Justice  in  the  letter  from  Assistant 
Attorney  General  McGrath  to  Secre- 
tary of  Transportation  Elizabeth  Dole 
on  January  29,  1985,  a  letter  which  is 
in  the  Record  and  which,  simply 
stated,  declares  that  a  Conrail-Norfolk 
Southern  joinder  would  violate  the 
antitrust  laws  unless  there  were  ade- 
quate divestiture. 

A  subsequent  letter  from  Assistant 
Attorney  General  Ginsburg  to  Secre- 
tary of  Transportation  Dole  on  Sep- 
tember 25,  1985,  again  already  a  part 
of  the  Record  and  commented  upon 
extensively,  enumerated  very  substan- 
tial reasons  why  the  proposed  divesti- 
ture plans  to  Guilford  or  Pittsburgh- 
Lake  Erie  were  totally  insufficient  to 
solve  the  antitrust  problems. 

Then  came  Norfolk  Southern's 
statement  that  unless  some  action 
were  to  be  taken  by  the  end  of  1985  it 
would  withdraw  its  offer.  Suddenly 
the  third  divestiture  proposal,  which 
was  less  than  bare  bones,  submitted  by 
Norfolk  Southern  on  November  11.  re- 
ceived prompt  "preliminary  approval" 
by  the  Department  of  Justice  on  No- 
vember 19.  Then  followed  a  scheduled 
hearing  by  the  Judiciary  Committee, 
which  was  not  a  valid  hearing  because 
of  the  absence  of  the  requisite  notice. 

There  was  an  informal  proceeding 
attended  by  Senator  Thurmond  and 
this  Senator  where  Secretary  Dole  tes- 
tified and  where  Assistant  Attorney 
General  Ginsburg  testified  and  gave 
what  I  think,  fairly  stated,  was  a  total- 
ly insufficient  explanation  of  the  very 
serious  antitriist  questions  involved  in 
this  matter. 

Following  that  informal  proceeding, 
this  Senator  wrote  to  Assistant  Attor- 
ney General  Ginsburg  by  letter  dated 
December  19  and  asked  about  the  de- 
tails of  the  proposal  so  that  there 
could  be  some  evaluation  of  the  third 
divestiture  proposal.  Because  of  the 
importance  of  this  letter  and  its  brevi- 
ty. I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SiHATE, 

Washington,  DC,  December  19, 198S. 
Hon.  Douglas  H.  Oinsbitro, 
AttUtant  Attorney   General,    U.S.    Depart- 
ment ofJuttice,  Wathinoton,  DC. 
Dear  Assistant  Attormey  General  Oins- 
BURo:  I  rem&ln  extremely  concerned  about 
the  unanswered  questions  surrounding  the 
"preliminary  approval"  which  the  E>epart- 
ment  of  Juatice'B  Antitrust  Division   has 


given  to  the  latest  divestiture  plan  proposed 
by  Norfolk  Southern,  Guilford  TransporU- 
tion  Industries,  and  the  PttUburgh  4c  Lake 
Erie  Railroad. 

I  previously  expressed  this  concern  to  you 
when  you  appeared  before  an  "informal 
Kathering"  of  the  Senate  Committee  on  the 
Judldary  regarding  the  sale  of  Conrail  last 
month.  At  that  time,  you  stated  that  the 
latest  divestiture  plan  "appeared"  to  resolve 
Justice's  concerns  of  anticompetitive  effects 
resulting  from  the  proposed  merger  of  the 
Conrail  and  Norfolk  Southern  systems.  You 
admitted  during  that  meeting,  however, 
that  extensive  documentation,  including  fi- 
nancial plans,  revenue  estimates,  balance 
sheets,  and  operating  schedules,  would  have 
to  be  submitted  by  the  parties,  and  evaluat- 
ed and  verified  by  the  Antitrust  Division,  as 
well  as  by  an  outside  consultant,  before  any 
final  approval  could  be  given. 

I  would  like  to  know  whether  the  outride 
consultant  has  been  chosen  and  whether 
any  of  the  necessary  documentation  has 
been  provided  to  you  or  your  staff.  Specifi- 
cally what,  if  any,  further  action  has  been 
taken  thus  far  by  Justice  with  regard  to 
analysis  of  this  divestiture  proposal?  I 
would  also  appreciate  It  if  you  would  pro- 
vide me  with  a  list  of  any  remaining  docu- 
ments which  must  be  supplied  to  you,  when 
such  documents  are  expected,  and  when  you 
would  reasonably  expect  review  of  the  docu- 
ments to  be  completed  by  both  Justice  and 
Its  outside  consultant. 

Thank  you  for  your  prompt  attention  to 
this  very  Important  matter. 
Sincerely, 

Arlen  Specter. 

Mr.  SPECTER.  Mr.  President,  when 
no  reply  was  received  and  the  majority 
leader  [Mr.  Dole]  had  scheduled  Con- 
rail for  the  first  order  of  business  on 
the  resumption  of  the  Senate  session 
on  January  21,  this  Senator  wrote  At- 
torney General  Meese  on  January  9 
asking  that  a  prompt  reply  be  given  to 
the  letter  of  December  19.  Finally,  on 
January  21,  after  this  body  had  start- 
ed to  undertake  this  consideration,  a 
reply  was  received.  In  the  reply  from 
Assistant  Attorney  General  Ginsburg 
on  January  21,  1986,  there  were  enclo- 
sures of  letters  to  Guilford  and  Pitts- 
burgh &  Lake  Erie  dated  January  8. 
1986,  concerning  some  of  the  underly- 
ing questions  on  the  proposed  divesti- 
ture. I  think  it  is  obvious  that  the  De- 
partment of  Justice  has  been  dragging 
its  feet  so  that  the  details  of  the  dives- 
titure program  would  not  be  before 
the  U.S.  Senate  as  we  considered  this 
issue. 

In  the  letter  from  the  Justice  De- 
partment to  Pittsburgh  &  Lake  Erie 
on  January  8  there  is  a  reference, to 
the  importance  of  a  "major  interest  to 
Congress"  on  the  specifics,  from  Pitts- 
burgh Si  Lake  Erie  and  Guilford.  Yet 
we  are  being  asked  to  pass  on  this  pro- 
posal with  an  antltnist  exemption 
without  those  materials  being  of 
record  and  before  this  body.  In  an 
effort  to  obtain  the  details,  this  Sena- 
tor wrote  to  Guilford  and  to  Pitts- 
burgh Sc  Lake  Erie  by  letter  dated 
January  9, 1986,  and  as  of  this  date,  21 
days  later,  no  reply  has  been  received. 


Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Rboord  the 
letters  from  this  Senator  to  the  Attor- 
ney General  dated  January  9.  1986. 
the  letters  to  Pittsburgh  &  Lake  Erie 
and  Guilford  dated  January  9,  1986, 
and  the  letter  from  Assistant  Attorney 
General  Ginsburg  to  this  Senator 
dated  January  21, 1986. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.8.  Senate. 
Wathington,  DC,  January  9, 1989. 
Hon.  Edwin  Meesb  III. 
Attorney  General,  Department  ofJuttiee, 
Washington,  DC. 

Dear  Ed:  By  letter  dated  December  19, 
1985. 1  wrote  to  Assistant  Attorney  General 
Ginsburg  (copy  enclosed)  Inquiring  about 
the  unanswered  questions  surrounding  the 
•preliminary  approval"  which  the  Depart- 
ment of  Justice's  Antitrust  Division  haa 
given  to  the  latest  divestiture  plan  proposed 
by  Norfolk  Southern.  Guilford  TransporU- 
tlon  Industries,  and  the  PttUburgh  dt  Lake 
Erie  Railroad. 

As  of  this  date,  I  have  received  no  reply. 
In  order  to  be  prepared  on  the  subject  when 
it  comes  before  the  Senate  on  January  31, 
1986,  our  first  day  back.  It  Is  Indispenslble 
that  we  have  a  prompt  response  to  the  ques- 
tions raised  in  the  letter  to  Mr.  Oiniburg. 

I  would  appreciate  your  assistance  In  ob- 
taining this  information. 
Sincerely, 

Arlen  Specter. 

U,S.  Senate, 
Wa.thlngton.  DC.  January  9.  1988. 
Mr.  Gordon  Neuensckwandcr, 
Executive  Vice  President,  PitUburgh  A  Lake 
Erie  Railroad.  PitUburgh,  PA. 

Dear  Mr.  Neuenschwander:  On  November 
11.  1985,  the  Pittsburgh  6t  Lake  Erie  Rail- 
road entered  into  an  agreement  with  the 
Norfolk  Southern  Corporation  and  Guilford 
Transportation  Industries  regarding  the  di- 
vestiture of  certain  rail  lines  Involved  In  the 
proposed  merger  of  Conrail-Norfolk  South- 
em. 

The  November  11  agreement  is  devoid  of 
certain  critical  documenu  which  are  neces- 
sary for  the  evaluation  of  PitUburgh  Sc 
Lake  Erie  Railroad's  role  in  this  proposal. 
This  extensive  documenution  includes  fi- 
nancial plans,  revenue  estlmateB,  balance 
sheeU  and  operating  schedules. 

ABsUtant  Attorney  General  Douglas  H. 
Ginsburg,  appearing  before  an  "Informal 
gathering"  of  the  Senate  Conunittee  on  the 
Judiciary  last  November.  sUted  that  these 
documenu  would  be  submitted  to  the  De- 
partment of  Justice,  and  evaluated  and  veri- 
fied by  the  Antitrust  DivUion,  as  well  as  by 
an  ouUide  consultant,  before  any  final  ap- 
proval of  the  plan  could  be  given. 

I  would  like  to  know  if  the  necessary  docu- 
menution has  been  provided  to  Mr.  OIna- 
burg's  staff  and.  If  so.  I  request  that  I  be 
provided  copies  of  these  documenu  forth- 
with as  the  Senate  U  expected  to  consider 
the  Conrail  sale  legislation  when  it  recon- 
venes on  January  21.  If  the  materials  have 
not  yet  been  provided,  I  would  like  to  know 
when  they  will  be,  and  I  would  appreciate  a 
liBt  of  the  anticipated  documenU. 

Thank  you  for  our  prompt  attention  to 
this  extremely  Important  matter. 

Sincerely,  

Arlen  Specter. 
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vs.  Sbnatb. 
WathingtOTi.  DC.  January  9, 1986. 
llr.  TntoTHT  Mkllon. 

Chairman    and    Chief   ExecuHve    Officer, 
QaUford     Transportation     tndvatries. 
Inc.  Botton.  MA. 
Dbam  Mb.  Mbxon:  On  November  11.  1985, 
OuiUord  TnnsporUtion  Industries  entered 
Into  in  acreement  with  the  Norfolk  South- 
ern Corporation  and  the  Pittsburgh  &  Lake 
Erie  Railroad  regarding  the  divestiture  of 
certain  rail  lines  involved  in  the  proposed 
merger  of  Conrail/Norfolk  Southern. 

The  November  11  agreement  is  devoid  of 
certain  critical  documents  which  are  neces- 
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the  Department  recently  sent  de- 
information  requests  to  OTI  and 
copies  of  the  requests  are  enclosed, 
requests  will  be  sent  next  week  to 
NS  ind  Conrail.  As  the  OTI  and  PdELE  in- 
fonfation  requesU  sUte.  we  may  find  it 
necessary  to  seek  additional  information  at 
a  later  date,  as  our  analysis  of  the  divesti- 
ture proposal  progresses.  In  order  to  facUi- 
tate  meaningful  public  comment  about  the 
div^titure  proposal,  we  have  advised  OTI 
andiP&LE  that  they  should  "disclose  pub- 
licl]^  all  information  that  you  provide  to  us 
aboit  your  plans  and  ability  to  operate  the 
divated  rail  properties,  except  when  the  in- 
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for  the  evaluation  of  Ouilfords  role  in     formation  is  particularly  sensitive. 


sary 

this  proposal.  This  extensive  documentation 
includes  financial  plans,  revenue  estimates, 
balance  sheets  and  operating  schedules. 

Assistant  Attorney  Oeneral  Douglas  H. 
Ginsburg,  appearing  before  an  "informal 
gathering"  of  the  Senate  Committee  on  the 
Judiciary  last  November,  stated  that  these 
documents  would  be  submitted  to  the  De- 
partment of  Justice,  and  evaluated  and  veri- 
fied by  the  Antitrust  Division,  as  well  as  by 
an  outside  consultant,  before  any  final  ap- 
proval of  the  plan  could  be  given. 

I  would  like  to  know  if  the  necessary  docu- 
mentation has  been  provided  to  Mr.  OJns- 
burg's  staff  and,  if  so,  I  request  that  I  be 
provided  copies  of  these  documents  forth- 
with as  the  Senate  is  expected  to  consider 
the  Conrail  sale  legislation  when  it  recon- 
venes on  January  21.  If  the  materials  have 
not  yet  been  provided,  I  would  like  to  know 
when  they  will  be,  and  I  would  appreciate  a 
list  of  the  anticipated  documents. 

Thank  you  for  your  prompt  attention  to 
this  extremely  important  matter. 
Sincerely. 

Arlen  Specter. 

U.S.  Depaktiient  op  Justice, 

AimTRDST  Division, 
Washington,  DC,  January  21,  1986. 
Hon.  Arlen  Specter, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Specter:  This  letter  re- 
sponds to  your  letters  of  December  19,  1985 
and  January  9,  1986.  concerning  the  pro- 
posed sale  of  Consolidated  Rail  Corporation 
("ConraU")  to  Norfolk  Southern  Corpora- 
tion ("NS").  You  have  asked  what  further 
action  the  Department  of  Justice  has  taken, 
since  the  informal  meeting  that  Secretary 
Dole  and  I  had  with  you  and  several  other 
Senators  on  November  21,  1985,  to  analyze 
the  divestiture  proposal  lAade  by  NS,  Ouil- 
ford  Transportation  Industries,  Inc. 
("OTI"),  and  the  Pittsburgh  &  Lake  Erie 
Railroad  ( "P&LE")  in  mid-November  1985. 
In  particular,  you  have  requested  informa- 
tion concerning  both  the  outside  consultant 
that  we  will  retain  to  assist  us  in  our  analy- 
sis and  the  documentation  that  we  will  re- 
ceive from  the  parties  to  the  proposed  dives- 
titure. 

The  Department  has  made  significant 
progress  in  our  preparations  to  review  the 
divestiture  proposal.  First,  we  have  given 
copies  of  the  new  divestiture  proposal  to 
transportation  officials  from  all  the  States 
in  the  divestiture  corridor,  including  Penn- 
sylvania, and  to  several  railroads  and  other 
interested  parties,  in  order  that  we  might 
obtain  their  views  on  the  proposal  at  an 
early  date.  Second,  the  Department  has 
nearly  completed  the  process  of  selecting  an 
outside  consultant;  we  expect  that  the  (K>n- 
sultant  will  be  selected,  retained,  and  ready 
to  begin  work  by  January  31. 


If:  the  parties  meet  the  various  deadlines 
contained  in  our  information  request  let- 
ters! we  should  begin  to  receive  specific  in- 
fontiation  concerning  the  proposed  divesti- 
ture from  OTI  and  P&LE  within  the  next 
two  weeks  and  from  NS  and  Conrail  soon 
thereafter.  We  and  our  consultant  will 
review  that  information  and  conduct  a  field 
investigation  as  quickly  as  possible.  We 
hopie  to  complete  the  process  and  make  a 
recommendation  to  the  Attorney  Oeneral 
by  1  ate  March  or  early  April  about  whiether 
the  new  divestiture  proposal  will  do  in  fact 
wh«t  it  appears  to  do  on  its  face— provide 
loni  ;-term,  viable,  and  competitive  rail  serv- 
ice ,0  the  areas  identified  in  our  January  29 
and  March  26,  1985,  letters  to  Secretary 
Dol^. 

I  ;rust  that  this  letter  has  been  responsive 
to  four  concerns  about  our  analysis  of  the 
new  divestiture  proposal.  I  would  be  happy 
to  iiscuss  this  issue  with  you  in  person  if 
yoq  wish. 

Sincerely. 

Douglas  H.  Ginsburg, 
Assistant  Attorney  General 


U.S.  Department  op  Justice. 
Washington,  DC,  January  8, 1986. 
Hoi.  Joe  Sibims,  Esquire, 
Jories,  Day,  Reavis  &  Pogue, 
Meiropolitan  Square,  Washington,  DC. 

L  ear  Joe:  As  you  know,  the  Department 
of  Fustice  has  announced  that  it  will  pro- 
cee  1  with  the  second  phase  of  its  analysis  of 
thq  divestitures  proposed  in  connection  with 
tha  planned  sale  of  Conrail  to  the  Norfolk 
Southern  Corporation.  In  this  regard,  we 
hate  reviewed  the  November  11  and  Novem- 
beit  19,  1985  joint  documents  of  Norfolk 
Southern  Corporation,  Guilford  Transpor- 
tation Industries,  Inc.  and  the  Pittsburgh 
and  Lake  Erie  Railroad  Company.  Although 
those  documents  have  provided  some  infor- 
mation to  help  us  determine  whether  the 
new  divestiture  plan  will  achieve  long-term, 
viable,  competitive  rail  service  that  will  re- 
sole the  competitive  problems  we  have 
identified,  a  substantial  amount  of  addition- 
al information  will  be  needed  before  we  can 
m jke  a  final  determination  about  the  dives- 
titiire.  Accordingly.  I  am  enclosing  an  initial 
list  of  the  types  of  additional  information 
thit  we  will  need  to  receive  from  OTI  to 
cdiiplete  our  analysis. 

Q  wish  to  emphasize  strongly  that  time  is 
of  Ithe  essence  in  complying  with  these  in- 
formation requests.  The  consulting  firm 
thit  the  Department  selects  to  assist  in  our 
analysis  must  have  information  on  all  of  the 
ba$ic  details  of  GTI's  proposed  post-divesti- 
tuie  plans  before  it  can  begin  conducting  its 
aittlysis.  If  there  are  delays  in  receiving 
thkt  information,  there  will  be  delays  in 
completing  the  analysis  and  corresponding 
decays  in  the  final  decision  of  the  Attorney 
GAneral.  Accordingly.  I  have  marked  with 
an    asterisk  those  requests  for  which  we 


need  com  plete  reaponaes  aa  aoon  aa  poaalble 
and  no  li  ter  than  January  34.  1M8.  We  aak 
that  you  Bupply  us  with  complete  respoiuea 
to  those  requesU  not  marked  by  February 
10. 1986.  [n  order  to  faciliUte  this  procen.  I 
would  III  e  to  meet  with  you  or  other  OTI 
represent  atives  as  soon  as  possible  in  order 
to  answrr  any  questions  you  may  have 
about  th<  I  scope  of  the  requests. 

As  you  know.  It  is  possible  under  the  Free- 
dom of  Information  Act  for  the  Justice  De- 
partment to  refuse  to  disclose  publicly  con- 
fidential commercial  or  financial  informa- 
tion. MiKh  of  the  information  we  are  re- 
questing in  this  letter  could  therefore  be 
held  in  confidence  by  the  Department,  if 
you  were^  to  request  that  it  be  treated  confi- 
dentially. However,  the  nature  and  viability 
of  the  rail  service  your  client  intends  to  pro- 
vide on  the  divested  properties  is  of  major 
interest  to  Congress  and  the  public.  We  be- 
lieve, therefore,  that  it  is  appropriate  to  dis- 
close publicly  all  information  that  you  pro- 
vide to  tts  about  your  plans  and  ability  to 
operate  the  divested  rail  properties,  except 
when  the  information  is  particularly  sensi- 
tive. Accordingly,  we  are  asking  that  you 
designate  information  as  confidential  only  if 
its  public  disclosure  would  be  clearly  unwar- 
ranted. In  particular,  we  believe  that  the  de- 
tails of  both  your  final  agreement  with  Nor- 
folk   Southern    and    your    operating    plan 
should  be  available  for  public  analysis,  and 
that  at  least  a  general  description  of  your  fi- 
nancial   structure    and    market    analysis 
should  be  disclosed.  In  addition,  you  should 
realize  that  it  will  be  necessary  for  us  to  dis- 
close some  or  all  of  the  information  that 
you  designate  as  confidential  to  the  outside 
consultwt  who  will  be  retained  by  the  De- 
partmertt  to  assist  in  our  analysis  of  the  di- 
vestiture. Please  let  us  know  if  you  would 
like  to  have  the  consultant  enter  into  a  con- 
fidentiality agreement  with  OTI.  In  addi- 
tion, WA  plan  to  request  that  Donaldson. 
Lufkin  and  Jenrette  furnish  us  their  firm's 
internal'  documents  concerning  GTI's  pro- 
posed atquisition  of  the  divestiture  proper- 
ties, and  we  are  asking  that  you  waive  any 
claim  ol  confidentiality  that  OTI  may  have 
cncemii  ig  such  documents. 

Finall  f,  I  note  that  the  attached  request 
is  preliminary  and  that  in  the  future  it  will 
be  necessary  for  us  or  our  consultant  to  re- 
quest additional  material  about  the  pro- 
posed piirchase.  Please  note  that  whenever 
the  term  "OTI"  is  used  in  the  attached  in- 
formation requests,  we  intend  that  the  term 
include  [oTI's  Rail  Division  and  its  corpo- 
rate parent  and  subsidiaries,  unless  other- 
wise specified. 

If   ycHi   have   any   questions   about   this 
matter. {please  call  me  at  (202)  724-6478. 
Sincerely. 

Paul  A.  Mapbs,  Attorney 

Antitrust  Division. 


APPENDIX  A 

/.  Divestiture  Agreement 

1.  A  detailed  description  and  a  copy  of  the 
divestiture  agreement  reached  between  OTI 
andNsT 

2.  All|  documents  in  OTI's  possession  used 
in  calculating  the  final  purchase  price. 

3.  A  list  of  all  locomotives,  rail  cars  and 
maintenance-of-way  equipment  OTI  intends 
to  purchase  or  lease  from  NS.  and  the 
amount  GTI  will  pay  for  such  equipment. 

4.  A  detailed  description  of  all  the  termi- 
nal and  yard  arrangements  between  OTI 
andNSf 

5.  The  specific  number  and  type  of  em- 
ploym^t  positions  that  OTI  will  offer  to 
NS/Cohrail  employees. 


6.  An  eatlmate  of  the  labor  protection 
coaU  that  OTI  U  likely  to  Inctir  as  a  result 
of  operating  the  divestiture  properties. 

7.  To  the  extent  not  supplied  in  response 
to  item  1.  above: 

a.  A  detailed  description  and  a  copy  of  all 
trackage  rights  agreements  between  OTI 
and  NS  and  between  PdcLE  and  OTI; 

b.  A  detailed  description  and  a  copy  of  all 
switching  and  haulage  arrangemenU  be- 
tween OTI  and  NS  and  between  P&LE  and 
OTI: 

c.  A  detailed  description  and  a  copy  of  any 
agreement  between  OTI  and  NS  concerning 
the  rescission  or  transfer  of  transporution 
contracU  and  a  list  of  all  NS  or  Conrail 
transporution  contracts  to  be  assumed  by 
OTI: 

d.  A  list  and  description  of  all  rail  proper- 
ties to  be  purchased  by  OTI;  and 

e.  A  sUtement  outlining  in  deUil  any  in- 
terest OTI  will  acquire  or  will  have  the 
option  of  acquiring  In  any  railroads  or  ter- 
minal carries  and  the  anticiplated  costs  of 
such  acquisition. 

8.  A  sUtement  of  OTI's  rationale  for  se- 
lecting each  rail  property  In  the  sales  agree- 
ment. 

9.  A  description  of  the  current  operational 
capabilities  of  the  tracks,  yards  and  rights 
of  way  that  OTI  will  be  acquiring,  together 
with  a  description  of  the  effects  on  these 
properties  of  any  deferred  maintenance  or 
delayed  capital  Improvements,  a  time  sched- 
ule and  estimated  costs  of  any  planned  re- 
habilitation or  upgrading  of  the  acquired 
properties,  and  any  other  plans  for  improv- 
ing the  operational  capability  of  the  ac- 
quired properties. 

10.  A  description  of  the  modifications  and 
rehabiliUtion  that  will  have  to  be  done  for 
any  properties  purchased  or  leased  by  OTI 
including  estimates  of  the  cost  of  such 
modifications  and  rehabiliUtion.  and  a  copy 
of  any  agreement  whereby  NS  will  assist 
OTI  with  the  modifications  or  rehabiliU- 
tion work. 

11.  A  description  in  deUil  of  all  inter- 
change connections  with  all  carriers,  includ- 
ing the  condition  of  the  track,  switches  and 
signals  and  any  anticipated  modifications  or 
rehabilitations  of  such  connections. 

//.  Operations 

An  operating  plan  that  shows  the  follow- 
ing for  the  next  three  years  or  until  the  op- 
erating plan  goes  fully  into  effect,  whichev- 
er is  longer 

1.  A  map  indicating  clearly,  in  separate 
colors,  the  acquired  properties  to  be  operat- 
ed by  OTI,  interline  connections,  other  rail 
lines  in  the  territory,  and  the  counties  and 
the  principal  geographic  points  in  the 
region  traversed; 

2.  The  pattern  of  service  intended  for  the 
acquired  properties,  including  proposed 
principal  routes,  proposed  coordination  of 
these  routes  with  the  services  of  other  rail- 
roads and  OTI's  current  operations,  antici- 
pated traffic  density  and  general  categories 
of  traffic,  service  frequency  and  train  sched- 
ules; 

3.  Anticipated  equipment  requirements  for 
providing  rail  service  on  the  acquired  prop- 
erties, plans  for  acquiring  equipment  not 
conveyed  under  the  sales  agreement,  and 
plans  for  retiring  equipment:  and 

4.  A  comparison  between  the  services  cur- 
rently provided  on  the  acquired  properties 
by  NS/Conrall  and  the  services  to  be  provid- 
ed under  OTI's  operating  plan. 

///.  Financial  information 
1.  A  description  of  the  source,  amount  and 
aU  material  conditions  relating  to  any  funds 


to  be  expended  by  OTI  or  any  related  enUty 
to  acquire,  or  rehablllUte  or  operate  the  ac- 
quired properties  for  the  first  three  yean  of 
operation  or  until  the  operating  plan  is  an- 
ticipated to  go  fully  Into  effect,  whichever  Is 
longer. 

2.  A  pro  forma  balance  sheet  for  OTI  and 
any  other  related  entities  that  will  operate 
the  acquired  properties  for  the  first  three 
years  of  operation  or  until  the  operating 
plan  is  anticipated  to  go  fully  Into  effect, 
whichever  is  longer. 

3.  A  pro  forma  income  sUtement  showing 
estimated  revenues,  expenses,  net  Income 
and  dividends  for  OTI  and  any  related  enti- 
ties that  will  operate  on  the  acquired  prop- 
erties for  the  first  three  years  of  operation 
or  until  the  operating  plan  is  anticipated  to 
go  fully  into  effect,  whichever  is  longer. 

4.  A  forecast  of  the  source  and  application 
of  funds  for  OTI  and  any  other  related  enti- 
tles that  will  operate  the  acquired  proper- 
ties for  the  first  three  years  of  operation  or 
until  the  operating  plan  Is  anticipated  to  go 
fully  Into  effect,  whichever  Is  longer. 

5.  A  list  and  description  of  all  the  acquired 
properties  subject  to  new  or  assumed  en- 
cumberances.  with  a  full  description  of  each 
encumberance  Including  maturity  date.  In- 
terest rate  and  other  material  terms  and 
conditions,  and  a  schedule  of  proposed  asset 
dispositions  for  1986. 

6.  Monthly  balance  sheeU  and  Income 
sUtements  from  January,  1985.  through  De- 
cember. 1985.  for  the  OTI  Rail  Division  and 
1985  quarterly  balance  sheeU  and  income 
sUtemenU  for  OTI.  and  the  1985  consoli- 
dated financial  sUtemenU  for  both  OTI 
and  GTI  Rail  Division. 

7.  The  1985  Budget  and  all  existing  Lines 
of  Credit  Agreements  for  OTI's  parent  cor- 
poration and  OTI's  Rail  Division. 

8.  All  loan  agreements  between  the  OTI 
Rail  Division  and  GTI's  parent  corporation, 
and  all  loan  agreements  between  OTI's 
parent  corporation  and  Timothy  Mellon, 
and/or  between  the  OTI's  Rail  Division  and 
Timothy  Mellon. 

9.  All  documenu  that  conUln  plans  or 
proposals  for  OTI  to  participate  in  third 
party  lease  arrangemenU. 

10.  A  schedule  of  federal,  sUte  and/or 
local  subsidies  (granU)  expected  to  be  re- 
ceived by  OTI  for  1985-1987. 

11.  DocumenU  detailing  the  sUtus  of  re- 
negotiations for  Boston  commuter  train 
service.  Including  net  fees/bonuses  for  OTI 
or  iu  Rail  Division. 

12.  A  sUtement  describing  and  quantify- 
ing any  expenses  that  are  not  reflected  in 
OTI's  financial  sUtemenU.  past  or  future. 
Including  but  not  limited  to,  pension  contri- 
butions. 

13.  Cost  estimates  of  overhead  expenses 
expected  to  be  incurred  by  GTI  to  coordi- 
nate lU  operations  with  the  operations  of 
NS/CR  or  lines  where  OTI  will  be  granted 
trackage  rights  and/or  car  haulage  arrange- 
menU. 

14.  DaU  used  by  OTI  to  estimate  an  addi- 
tional 173.000  carloads  of  traffic  annually 
and  incremental  annual  revenues  of  $189 
million. 

15.  A  schedule  estimating  reciprocal 
switching,  trackage  righU  and  car  haulage 
fees  to  be  paid  by  OTI  during  the  next 
three  years  or  until  the  operating  plan  goes 
fully  into  effect,  whichever  is  longer. 

16.  All  documenu  concerning  OTI's  finan- 
cial condition  that  OTI  has  provided  since 
January  1985.  to  any  person  or  financial  in- 
stitution for  the  purpoae  of  obtaining  a 
loan. 


17.  Any  document  that  revlaea  the  August 
30. 1985  comfort  letter  to  OTI  from  Donald* 
son.  Lufkin  it  Jenrette  (DLJ  or  the  firm). 

18.  All  documenu  supplied  by  OTI  to  DLJ 
since  OTI  retained  the  firm  to  arrange  fi- 
nancing. 

19.  AU  documenu  received  from  DLJ  sinoe 
OTI  retained  the  firm  to  arrange  financing. 

30.  All  documenu  reflecting  meetings  con- 
cerning proposed  financing  of  OTI'a  acquisi- 
tion of  the  divestiture  properties  where  rep- 
resenutlves  of  DLJ  were  present. 

21.  A  list  of  all  potential  Investors  and/or 
Institutions  who  have  been  contacted  by  or 
who  have  contacted  DLJ/OTI  about  finan- 
cially participating  in  the  divestiture  to 
GTI.  as  well  as  materials  provided  by  OTI 
and/or  DLJ  to  the  potential  Investors. 

23.  All  documenu  prepared  by  OTI  con- 
cerning future  financing  requiremenU  for 
the  entire  GTI  rail  system,  including; 

a.  amount  of  funds  to  be  raised; 

b.  equity/debt  position: 

c.  use  of  funds: 
(1)  working  capital: 
(3)  acquisition: 

(3)  paydown  of  debt; 

(4)  rehabiliUtion; 

(5)  other. 

IV.  Market  analyiU  ' 

An  economic  analysis  of  the  transporu- 
tion markeu  to  be  served  by  OTI  showing 
the  following: 

1.  Maps  and  charts  estimating  for  the 
next  three  years  or  until  the  operating  plan 
is  anticipated  to  go  fully  Into  effect  which- 
ever is  longer.  GTI's  gross  ton  miles  of 
freight  moving  In  each  direction  on  those 
segmenu  of  the  acquired  properties  con- 
necting major  freight  yards  and  terminals. 
Including  major  intermodal  and  intramodal 
exchange  polnU. 

2.  Revenue  car  load  Interchange  dau  esti- 
mating for  OTI  for  the  next  three  years  or 
until  the  operating  plan  Is  anticipated  to  go 
fully  Into  effect  whichever  Is  longer  (1)  all 
traffic  received  or  delivered  at  any  gateway 
located  on  the  acquired  lines,  (2)  the 
number  of  these  car  loads  originating  and 
terminating  on  the  acquired  properties.  (3) 
the  volume  of  overhead  traffic  moving  on 
the  acquired  lines,  and  (4)  the  number  of 
revenue  carloads  handled  in  local  service  on 
the  acquired  properties. 

3.  A  narrative  discussion  Identifying  the 
transporution  markeU  to  be  served  or  that 
could  be  served  by  OTI's  operations  on  the 
acquired  properties,  the  types  of  traffic  ex- 
pected to  be  generated  or  that  could  be  gen- 
erated, and  levels  of  business  anticipated  on 
these  properties. 

4.  A  copy  of  all  agreemenU  and  under- 
standings between  GTI  or  lu  Rail  Division 
and  other  railroads  (Including  NS)  concern- 
ing traffic  that  could  be  moved  over  the  ac- 
quired properties,  including  but  not  limited 
to  agreemenU  and  understandings  relating 
to: 

a.  Joint-line  rates,  single-line  rates,  or  divi- 
sions of  revenues, 

b.  solldUtlon  of  shippers. 

c.  coordination  of  train  schedules. 

d.  run-through  traliu.  and 

e.  routing  traffic  through  particular  gate- 
ways. 

5.  A  study  estimating  the  volume  of  reve- 
nue freight  cars  that,  as  a  result  of  NS's  ac- 
quisition of  Conrail,  may  be  diverted  to  or 
from  railroads  currently  operated  by  OTI 
and  to  or  from  any  entity  that  OTI  may  use 
to  provide  rail  service  over  the  acquired 
properties. 
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V.  Miscellaneous 

1.  All  Infonnatlon  that  was  requested  but 
not  provided  to  the  Department  of  Justice 
in  response  to  previous  requests  for  infor- 
mation and  that  would  still  be  relevant  to 
the  new  divestiture  proposal,  including  but 
not  limited  to  Appendix  A  of  September  13. 
1985  report  of  R.L.  Banks  &  Associates, 
which  is  attached  to  this  letter. 

2.  All  studies,  analyses,  and  reports  within 
the  possession  of  GTI  not  otherwise  re- 
quested that  relate  to  the  agreement  to  pur- 
chase or  lease  the  acquired  properties;  de- 
velopment or  implementation  of  an  operat- 
ing plan  for  the  acquired  properties;  financ- 
ing the  purchase  and  operation  of  the  ac- 
quired properties;  estimating  current  or 
future  revenues  and  expenses  for  operating 
the  acquired  properties;  and  estimating  the 
current  or  future  flow  and  volume  of  rail 
traffic  on  the  acquired  properties. 

3.  Traffic  tapes  showing  100  percent  of 
traffic  moved  on  each  GTI  railroad  for  cal- 
endar year  1984. 

U.S.  Depaktment  of  Justice, 
Washington,  DC.  January  8,  1986. 
Mr.  G.E.  Neuenschwanoer, 
Executive  Vice  President,  Pittsburgh  and 
Lake  Erie  Railroad  Co..  Commerce 
Court  Building,  Pittsburgh,  PA. 
Dear  Gordon:  As  you  luiow,  the  Depart- 
ment of  Justice  has  announced  that  it  will 
proceed  with  the  second  phase  of  its  analy- 
sis of  the  divestitures  proposed  in  connec- 
tion with  the  planned  sale  of  Conrall  to  the 
Norfolk  Southern  Corporation.  In  this 
regard,  we  have  reviewed  the  November  11 
and  November  19,  1985  joint  documents  of 
Norfolk  Southern  Corporation.  Guilford 
Transportation  Industries,  Inc.  and  the 
Pittsburgh  and  Lake  Erie  Railroad  Compa- 
ny. Although  those  documents  and  P&LEs 
preliminary  business  plan  of  November  13, 
have  provided  some  information  to  help  us 
determine  whether  the  new  divestitute  plan 
will  achieve  a  long-term,  viable,  competitive 
rail  service  that  will  resolve  the  competitive 
problems  we  have  identified,  a  substantial 
amount  of  additional  information  will  be 
needed  before  we  can  make  a  final  determi- 
nation about  the  divestiture.  Accordingly.  I 
am  enclosing  an  initial  list  of  the  types  of 
additional  information  that  we  will  need  to 
receive  from  P&LE  to  complete  our  analy- 
sis. 

I  wish  to  emphasize  strongly  that  time  is 
of  the  essence  in  complying  with  these  in- 
formation requests.  The  consulting  firm 
that  the  Department  selects  to  assist  In  our 
analysis  must  have  information  on  all  of  the 
basic  details  of  P&LE's  proposed  post-dives- 
titure plans  before  It  can  begin  conducting 
its  analysis.  If  there  are  delays  In  receiving 
that  information,  there  will  be  delays  in 
completing  the  analysis  and  corresponding 
delays  In  the  final  decision  of  the  Attorney 
General.  Accordingly.  I  have  marked  with 
an  asterlk  those  requests  for  which  we  need 
complete  responses  as  soon  as  possible  and 
no  later  than  January  24.  1986.  We  ask  that 
you  supply  us  with  complete  responses  to 
those  requests  not  marked  by  February  10. 
1986.  In  order  to  facilitate  this  process,  I 
would  like  to  meet  with  you  or  any  other 
GTI  representative  as  soon  as  possible  to 
answer  any  questions  you  may  have  about 
the  scope  of  the  requests. 

As  you  may  know.  It  Is  possible  under  the 
Freedom  of  Information  Act  for  the  Justice 
Department  to  refuse  to  disclose  publicly 
confidential  commercial  or  financial  infor- 
mation. Much  of  the  information  we  are  re- 
questing in  this  letter  could  therefore  be 
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held  in  confidence  by  the  Department,  if 
you  were  to  request  that  it  be  treated  confi- 
dentially. However,  the  nature  and  viability 
of  ttte  rail  service  P&LE  intends  to  provide 
on  the  divested  properties  is  of  major  inter- 
est to  Congress  and  the  public.  We  believe, 
therefore,  that  it  is  appropriate  to  disclose 
publicly  all  information  that  you  provide  to 
us  i^ut  your  plans  and  ability  to  operate 
the  divested  rail  properties,  except  when 
the  ^formation  is  particularly  sensitive.  Ac- 
corcnngly,  we  are  asking  that  you  designate 
Information  as  confidential  only  if  Its  public 
disclosure  would  be  clearly  unwarranted.  In 
particular,  we  believe  that  the  details  of 
bothi  your  final  agreement  with  Norfolk 
SoutDiem  and  your  operating  plan  should  be 
available  for  public  analysis,  and  that  at 
least  a  general  description  of  your  financial 
structure  and  market  anlysis  should  be  dis- 
closed. In  addition,  you  should  realize  that 
it  wHl  be  necessary  for  us  to  disclose  some  or 
all  dl  the  information  that  you  designate  as 
conndentlal  to  the  outside  consultant  who 
will  be  retained  by  the  Department  to  assist 
in  otir  analysis  of  the  divestiture.  Please  let 
us  know  if  you  would  like  to  have  the  con- 
sultint  enter  into  a  confidentiality  agree- 
ment with  P&LE.  In  addition,  we  plan  to  re- 
que^^  that  Dllllon.  Read  &  Co.  Inc.,  furnish 
us  that  firm's  internal  documents  concern- 
ing P&LEs  financial  condition  and  pro- 
posal acquisition  of  the  divestiture  proper- 
tiesland  we  are  asking  that  you  waive  any 
claioi  of  confidentiality  that  P&LE  may 
havf  concerning  such  documents. 

Finally.  I  note  that  the  attached  request 
is  pteliminary  and  that  in  the  future  it  will 
be  necessary  for  us  or  our  consultant  to  re- 
queft  additional  material  about  the  pro- 
posed purchase. 

Ifi  you   have   any   questions   about   this 
matter,  please  call  me  at  (202)  724-6478. 
Sincerely, 

Paul  A.  Mapes, 

Attorney, 
Antitrust  Division. 


January  SO,  1986 


January  30,  1986 
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appendix  a 

I.  Divestiture  Agreement: 
1.  A  detailed  description  and  a  copy  of  the 
divestiture     agreement     reached     between 
P&l  £  and  NS. 

2.[aii  documents  in  P&LE's  possession 
usei  in  calculating  the  final  purchase  price. 
3.;  A  list  of  all  locomotives,  rail  cars  and 
maihtenance-of-way  equipment  P&LE  In- 
tents to  purchase  or  lease  from  NS.  and  the 
amount  P&LE  will  pay  for  such  equipment. 
4Ja  detailed  description  of  all  the  termi- 
nal] and  yard  arrangements  between  P&LE 
andNS. 

5J  The  specific  number  and  type  of  em- 
ployment positions  that  P&LE  will  offer  to 
NS/Conrall  employees. 

eJ  An  estimate  of  the  labor  protection 
costs  that  P&LE  is  likely  to  Incur  as  a  result 
of  Operating  divestiture  properties. 

li  To  the  extent  not  supplied  in  response 
to  tt.em  1,  above: 

a|  A  detailed  description  and  a  copy  of  all 
trackage  rights  agreements  between  P&LE 
NS; 

A  detailed  description  and  a  copy  of  all 
;hlng  and  haulage  arrangements  be- 
m  P&LE  and  NS  and  between  P&LE 
GTI; 
q  A  detailed  description  and  a  copy  of  any 
agiteement  between  P&LE  and  NS  concern- 
ing! the  rescission  or  transfer  of  transporta- 
tion contracts  and  a  list  of  all  NS  or  Conrall 
transportation  contracts  to  be  assumed  by 
PMLE; 

dA  list  and  description  of  all  rail  proper- 
tiei  to  be  purchased  by  P&LE;  and 


e.  A  sta  tement  outlining  In  detail  any  In- 
terest Pw^  will  acquire,  or  will  have  the 
option  of  acquiring,  in  any  railroads  or  ter- 
minal carriers  and  the  anticipated  costs  of 
such  acquisition. 

8.  A  sUtement  of  P&LE's  rationale  for  se- 
lecting eaph  rail  property  in  the  sales  agree- 
ment.      I 

9.  A  description  of  the  current  operational 
capabUiti^  of  the  tracks,  yards  and  rights 
of  way  tHat  P&LE  will  be  acquiring  togeth- 
er v/ith  a  <lescriptlon  of  the  effects  on  these 
properties  of  any  deferred  maintenance  or 
delayed  capital  Improvements,  a  time  sched- 
ule and  estimated  costs  of  any  planned  re- 
habillUtlon  or  upgrading  of  the  acquired 
properties,  and  any  other  plans  for  improv- 
ing the  operational  capability  of  the  ac- 
quired prbperties. 

10.  A  description  of  the  modifications  and 
rehabilitation  that  will  have  to  be  done  for 
any  properties  purchased  or  leased  by 
P&LE  including  estimates  of  the  cost  of 
such  mo<^fications  and  rehabilitation,  and  a 
copy  of  any  agreement  whereby  NS  will 
assist  VSaS.  with  the  modifications  or  reha- 
biliUtioi^work. 

11.  A  description  in  detail  of  all  inter- 
change connections  with  all  carriers,  includ- 
ing the  condition  of  the  track,  switches  and 
signals  aiid  any  anticipated  modifications  or 
rehabllltitlons  of  such  connections. 

II.  Operations: 

An  operating  plan  that  shows  the  follow- 
ing for  tfce  next  three  years  or  until  the  op- 
erating plans  goes  fully  into  effect,  whichev- 
er is  lonaer: 

1.  A  map  indicating  clearly,  in  separate 
colors,  the  acquired  properties  to  be  operat- 
ed by  FteLE,  Interline  connections,  other 
rail  llnea  In  the  territory,  and  the  counties 
and  the  principal  geographic  points  in  the 
region  triversed; 

2.  The  pattern  of  service  Intended  for  the 
acquired  properties.  Including  proposed 
principal  routes,  proposed  coordination  of 
these  routes  with  the  services  of  other  rail- 
roads and  P&LE's  current  operations,  an- 
ticipated traffic  density  and  general  catego- 
ries of  t^^flc,  service  frequency  and  train 
schedule; 

3.  Anticipated  equipment  requirements  for 
providing  rail  service  on  the  acquired  prop- 
erties, dans  for  acquiring  equipment  not 
conveyed  under  the  sales  agreement,  and 
plans  for  retiring  equipment:  and 

4.  A  comparison  between  the  services  cur- 
rently provided  on  the  acquired  properties 
by  NS/Conrall  and  the  services  to  be  provid- 
ed under  P&LE's  operating  plan. 

III.  Financial  Information: 

1.  A  description  of  the  source,  amount, 
and  all  hiaterlal  conditions  relating  to  any 
funds  tol  be  expended  by  P&LE  or  any  relat- 
ed entltir  to  acquire,  rehabilitate  or  operate 
the  acquired  properties  for  the  first  three 
years  of  operation  or  until  the  operating 
plan  is  {anticipated  to  go  fully  Into  effect, 
whichevjer  is  longer. 

2.  A  bro  forma  balance  sheet  for  P&LE 
and  any  other  related  entities  that  will  op- 
erate trie  acquired  properties  for  the  first 
three  ymrs  of  operation  or  until  the  operat- 
ing plafi  Is  anticipated  to  go  fully  into 
effect,  M»hichever  is  longer. 

3.  A  pk'o  forma  Income  statement  showing 
estimated  revenues,  expenses,  and  net 
Income  [for  P&LE  and  any  related  entities 
that  wil  operate  on  the  acquired  properties 
for  the!  first  three  years  of  operation  or 
until  the  operating  plan  is  anticipated  to  go 
fully  into  effect,  whichever  is  longer. 

4.  A  forecast  of  the  source  and  application 
of  funds  for  P&LE  and  any  other  related 


entiUes  that  will  operate  the  acquired  prop- 
erties for  the  first  three  years  of  operation 
or  until  the  operating  plan  is  anticipated  to 
go  fully  into  effect,  whichever  is  longer. 

5.  A  list  and  description  of  all  of  the  ac- 
quired properties  subject  to  new  or  assumed 
encumberances.  with  a  full  description  of 
each  encumberance  including  maturity  date, 
interest  r»te  and  other  material  terms  and 
conditions. 

6.  A  fiscal  year  1985  consolidated  financial 
statement. 

7.  Monthly  income  statements,  balance 
sheets  and  StatemenU  of  Changes  in  Finan- 
cial Position  from  October  of  1984  through 
December  of  1985. 

8.  A  schedule  of  asset  dispositions  from 
FY  1983  through  FY  1985.  and  a  schedule  of 
proposed  asset  dispositions  for  FY  1986. 

9.  A  schedule  of  federal.  sUte  and/or  local 
subsidies  (grante)  from  FY  1983  through  FY 
1985,  and  a  schedule  of  anticipated  subsidies 
for  FY  1986-FY  1987. 

10.  A  SUtement  describing  and  quantify- 
ing any  expenses  that  are  not  reflected  on 
the  income  statement,  past  or  future,  in- 
cluding but  not  limited  to,  pension  contribu- 
tions. 

11.  Data  used  by  P&LE  to  estimate  its  ad- 
ditional post-divestiture  traffic  of  108,000 
carloads  and  revenues  of  $51  million. 

12.  Cost  estimates  of  new  offices  in 
Toledo.  Chicago,  and  in  eastern  Ohio. 

13.  Cost  estimates  of  overhead  expenses 
expected  to  be  incurred  by  P&LE  to  coordi- 
nate its  operations  with  the  operations  of 
NS/CR  and  the  operations  of  GTI  on  lines 
where  P&LE  will  be  granted  trackage 
rights. 

14.  A  schedule  estimating  reciprocal 
switching,  lease,  trackage  righU,  and  car 
haulage  fees  to  be  paid  by  P&LE  or  a  P&LE 
affiliate  during  the  next  three  years. 

15.  All  documents  prepared  to  date  on  the 
incorporation  of  a  P&LE  affiliate  that 
would  acquire/lease  the  P&LE  portion  of 
the  NS  divestiture  lines,  including  but  not 
limited  to  the  affiliate's  capitalization,  man- 
agement, and  anticipated  inter-company 
transactions. 

16.  Any  letters  or  other  documents  that 
revise  the  September  3.  1985  comfort  letter 
to  P&LE  from  Dillon.  Read  &  Co.  Inc. 

17.  All  documents  prepared  by  P&LE  con- 
cerning future  financing  requirements  for 
the  entire  P&LE  rail  system  including: 

a.  Amount  of  funds  to  be  raised; 

b.  Equity /debt  position:  and 

c.  Use  of  funds. 

(1)  Working  capiUl; 

(2)  Acquisition  of  the  divestiture  proper- 
ties; 

(3)  Pay  down  of  debt; 

(4)  Rehabilitation  and  maintenance;  and 

(5)  Other. 

18.  All  documents  given  to.  or  received 
from,  Dillon,  Read  &  Co.  Inc.  including  but 
not  limited  to: 

a.  Letters  permitting  Dillon,  Read  to  con- 
tact possible  capital  sources; 

b.  Letters  permitting  Dillon,  Read  to  con- 
tact P&LE's  current  lenders: 

c.  Studies  that  evaluate  P&LE's  financing 
needs;  and 

d.  Studies  that  evaluate  P&LE's  ability  to 
raise  either  debt  or  equity  funds. 

19.  Documents  that  describe  the  structure 
of  the  financing  proposal  by  which  P&LE  is 
attempting  to  obtain  financing  for  acquiring 
the  divestiture  properties.  Including  but  not 
limited  to  documents  describing: 

a.  Equity/debt  percentages:  and 

b.  Covenants. 

( 1 )  Financial  restrictions; 


(2)  Security  agreements;  and 

(3)  Ability  to  obtain  additional  equity/ 
debt  partners; 

c.  Management  input,  i.e.  whether  the  fi- 
nancing individual(s)  or  firm(8)  may/may 
not  have  a  position  on  the  board  of  direc- 
tors/manacement  team;  and 

d.  Change  in  ownership. 

20.  All  correspondence  between  P&LE  and 
lU  banks  since  October  1,  1985,  relating  to 
requesU  by  P&LE  to  obtain  additional  fi- 
nancing. 

21.  A  list  of  all  potential  investors  who 
have  been  contacted  by,  or  who  have  con- 
tacted, Dillon.  Read/P&LE.  concerning  fi- 
nancial participation  in  the  acquisition  of 
the  divestiture  properties.  Please  indicate 
the  transaction  proposed,  and  provide  all 
the  materials  supplied  by  P&LE  and/or 
Dillon.  Read  to  the  potential  investors. 

IV.  Market  Analysis: 

An  economic  analysis  of  the  transporta- 
tion markeU  to  be  served  by  P&LE  showing 
the  following  for  the  next  three  years  or 
until  the  operating  plan  Is  anticipated  to  go 
fully  into  effect,  whichever  is  longer: 

1.  Maps  and  charts  estimating  for  the 
next  three  years  P&LE's  gross  ton  miles  of 
freight  moving  in  each  direction  on  those 
segments  of  the  acquired  properties  con- 
necting major  freight  yeards  and  terminals. 
Including  major  intermodal  and  intramodal 
exchange  points. 

2.  Revenue  car  load  interchange  dau  esti- 
mating for  P&LE  for  the  next  three  years 
or  until  the  operating  plan  is  anticipated  to 
go  fully  into  effect,  whichever  is  longer:  (1) 
all  traffic  received  or  delivered  at  any  gate- 
way located  on  the  acquired  lines.  (2)  the 
number  of  these  car  loads  originating  and 
terminating  on  the  acquired  properties.  (3) 
the  volume  of  overhead  traffic  moving  on 
the  acquired  lines,  and  (4)  the  number  of 
revenue  carloads  handled  In  local  service  on 
the  acquired  properties. 

3.  A  narrative  discussion  identifying  the 
transportation  markets  to  be  served  or  that 
could  be  served  by  P&LE's  operations  on 
the  acquired  properties,  the  types  of  traffic 
expected  to  be  generated  or  that  could  be 
generated,  and  levels  of  business  anticipated 
on  these  properties. 

4.  A  copy  of  all  agreements  and  under- 
standings between  P&LE  and  other  rail- 
roads (including  NS)  concerning  traffic  that 
could  be  moved  over  the  acquired  proper- 
ties, including  but  not  limited  to  agreements 
and  understandings  relating  to: 

a.  Joint-line  rates,  single-line  rates,  or  divi- 
sions of  revenues. 

b.  Solicitation  of  shippers: 

c.  Coordination  of  train  schedules: 

d.  Run-through  trains;  and 

e.  Routing  traffic  through  particular  gate- 
ways. 

5.  A  study  estimating  the  volume  of  reve- 
nue freight  cars  that,  as  a  result  of  NS's  ac- 
quisition of  Conrall.  may  l>e  diverted  to  or 
from  P&LE  and  to  or  from  any  entity  that 
P&LE  may  use  to  provide  rail  service  over 
the  acquired  properties. 

V.  Miscellaneous: 

1.  All  information  that  was  requested  but 
not  provided  to  the  Department  of  Justice 
in  response  to  previous  requests  for  infor- 
mation and  that  would  still  be  relevant  to 
the  new  divestiture  proposal,  including  but 
not  limited  to  Appendix  A  of  September  13, 
1985  report  of  R.L.  Banks  &  Associates, 
which  is  attached  to  this  letter. 

2.  All  studies,  analyses,  and  reports  within 
the  possession  of  P&LE  not  otherwise  re- 
quested that  relate  to:  the  agreement  to 
purchase  or  lease  the  acquired  properties: 


development  or  Implementation  of  an  oper- 
ating plan  for  the  acquired  properties;  fi- 
nancing the  purchase  and  operation  of  the 
acquired  properties;  estimating  current  or 
future  revenues  and  expenses  for  operatint 
the  acquired  propertier.  and  estimating  the 
current  or  future  flow  and  volume  of  rail 
traffic  on  the  acquired  properties. 

3.  Traffic  tapes  showing  100  percent  of 
traffic  moved  on  P&LE  for  calendar  year 
1984. 

Mr.  SPECTER.  Mr.  President,  the 
nub  of  the  situation  Is  that  the 
Senate,  absent  the  amendment  by  the 
distinguished  Senator  from  Illinois, 
will  be  giving  carte  blanche  approval 
to  this  giant  merger  without  any  Judi- 
cial review  or  without  any  independ- 
ent review.  On  the  state  of  this  record. 
I  do  not  think  it  is  inappropriate  to 
say  that  such  action  would  be  uncon- 
scionable and  irresponsible. 

Here  we  have  a  merger  of  the  18,000- 
mile  Norfolk  Southern  track  and  the 
15,000-mile  Conrall  track,  which  cre- 
ates a  monopoly  situation  as  illustrat- 
ed on  the  major  charts  in  the  rear  of 
the  Chamber.  This  shows  the  destruc- 
tion of  competition  on  a  wide  swath  of 
the  United  States,  running  from 
Kansas  City  and  St.  Louis  through  De- 
troit and  Pittsburgh,  and  what  is  obvi- 
ously an  antitrust  problem  and.  based 
on  this  Sentor's  review  of  the  underly- 
ing facts,  an  antitrust  violation. 

This  Senator  has  had  substantial  ex- 
perience in  the  private  sector  on  the 
antitrust  questions,  and  it  is  the  Judg- 
ment of  this  Senator  that  there  is  an 
antitrust  violation.  Whether  this  Sen- 
ator is  correct  or  the  distinguished 
floor  manager  is  correct  in  his  asser- 
tion that  there  is  no  antitrust  viola- 
tion, at  least  there  is  a  substantial  con- 
troversy here,  a  controversy  which 
should  be  left  to  the  courts  to  decide. 

Why  should  the  American  people  be 
deprived  of  having  an  impartial  arbi- 
ter decide  this  question?  Can  it  be 
said,  in  any  realistic  or  reasonable  con- 
text, that  the  Department  of  Justice 
can  provide  an  independent  review? 

Here  we  have  a  situation  in  which 
the  Secretary  of  Transportation,  on 
behalf  of  the  administration,  urges  the 
sale  of  Conrail  to  Norfolk  Southern. 
Here  we  have  a  situation  in  which  the 
President  urges  the  Senate  to  approve 
that  sale.  Here  we  have  a  situation  in 
which  the  Attorney  General  of  the 
United  States,  appointed  by  the  Presi- 
dent—essentially the  President's 
lawyer— is  being  called  upon  to  render 
an  opinion  in  the  face  of  vigorous  ad- 
vocacy by  the  Department  of  Trans- 
portation and  vigorous  advocacy  by 
the  President  of  the  United  SUtes. 

If  this  were  in  a  criminal  context,  it 
would  be  a  classic  case  for  the  appoint- 
ment by  the  court  of  independent 
counsel  to  make  the  review.  This  is  not 
a  criminal  matter,  so  the  appointment 
of  independent  counsel  or  a  special 
prosecutor  would  not  be  appropriate 
here,  under  provisions  of  law.  But  this 
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certainly  is  the  kind  of  case  in  which 
the  regxilar  processes  of  law  should  be 
followed.  Mr.  President,  we  are  a  socie- 
ty which  prides  itself  on  the  rule  of 
law,  the  impartiality  of  Federal  courts, 
and  the  availability  of  Federal  courts 
to  pass  judgment  on  such  issues. 

Here,  as  alluded  to  by  the  distin- 
gruished  Senator  from  Illinois,  we  have 
a  similar  merger  by  Southern  Pacific 
and  Santa  Fe,  which  is  pending  before 
the  Interstate  Commerce  Commission, 
in  which  the  Department  of  Justice 
has  taken  the  position  that  the  merger 
violates  the  antitrust  laws.  How  can 
anyone,  in  good  conscience,  who  says 
that  the  Santa  Fe-Southem  Pacific 
merger  violates  antitrust  laws  not  say 
that  the  joinder  of  Conrail  and  Nor- 
folk Southern  would  not  violate  the 
antitnist  laws?  Certainly,  the  conclu- 
sion by  the  Department  of  Justice 
that  the  Santa  Pe-Southern  Pacific 
merger  violates  the  antitrust  laws  a 
fortiori  follows  on  this  instance.  The 
regular  procedures  of  the  Interstate 
Commerce  Commission  would  be  inap- 
plicable unless  the  pending  amend- 
ment is  adopted. 

Mr.  President,  if  we  take  a  look  at 
the  other  charts  which  compare  the 
revenues  of  the  combined  Conrail-Nor- 
folk  Southern  with  Guilford  and  Pitts- 
burgh Si  Lake  Erie,  it  is  obvious  that 
Guilford  and  Pittsburgh  &  Lake  Erie 
cannot  provide  the  requisite  competi- 
tion on  divestiture. 

If  we  look  at  the  1984  net  income, 
again  comparing  Conrail  and  Norfolk 
Southern  on  a  joinder  with  Guilford 
and  Pittsburgh  &  Lake  Erie,  it  is  obvi- 
ous that  the  divestiture  proposed  to  fit 
to  Guilford  and  Pittsburgh  &  Lake 
Erie  cannot  provide  the  requisite  com- 
petition. 

If  we  observe  in  even  a  perfunctory 
manner  the  large  chart  we  have  at  the 
rear  of  the  Chamber,  on  the  overlap- 
ping lines  between  Conrail  and  Nor- 
folk Southern,  now  providing  competi- 
tion for  thousands  of  shippers  and  mil- 
lions of  people,  it  is  obvious  that  that 
competition  would  be  lessened  and 
that  there  really  is  a  violation  of  the 
antitrust  laws  of  the  United  States. 

In  this  context,  I  think  it  is  just  a 
basic  matter  of  fairness  that  the  regu- 
lar processes  of  law  be  available;  that 
any  shipper  who  feels  that  this  joinder 
violates  the  antitrust  laws  should  have 
the  opportunity  to  go  into  court,  just 
as  any  citizen  can  on  any  right-angle 
automobile  collision  in  this  country, 
and  assert  his  rights  and  have  a  court 
pass  on  the  assertions  of  those  rights. 
The  point  made  by  the  distinguished 
Senator  from  Illinois  is  undeniable— 
that  this  amendment  would  not  elimi- 
nate the  sale;  that  the  sale  could  go 
ahead  if  it  ultimately  received  approv- 
al by  the  body  and  the  House  of  Rep- 
resentatives; that  if  the  manager  of 
this  bill  and  if  Norfolk  Southern  are 
confident  that  they  satisfy  the  anti- 
trust laws,  let  them  take  their  chances 
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the  American  courts.  It  is  not 
asiing  too  much  for  anyone  who  as- 
sei  ts  this  kind  of  joinder  to  take  its/ 
hii/her  chances  in  the  American 
CO  irts. 

•or  those  reasons,  I  ask  my  col- 
leagues to  vote  in  favor  of  this  amend- 
ment advamced  by  the  distinguished 
Senator  from  Illinois. 

Mr.  DANPORTH.  Mr.  President,  let 
me  say  at  the  outset  that  this  truly  is 
a  killer  amendment. 

Yesterday,  we  made  two  decisions. 
First,  we  made  the  decision  to  proceed 
with  the  sale  of  Conrail.  That  was  the 
meaning  of  the  vote  on  the  motion  to 
waive  the  Budget  Act.  Then  we  made  a 
decision  last  night  that  we  would 
reject  the  Morgan  Stanley  alternative. 
That  brings  us  to  the  question  of  seU- 
ini  the  railroad  to  Norfolk  Southern. 

This  amendment  is  a  killer  amend- 
ment. 

in  the  Journal  of  Commerce  from 
Jafiuary  29,  1986,  there  is  an  article 
entitled  "Antitrust  Amendment  Could 
M$ke  NS  Walk."  The  article  quotes 
tht  chief  executive  officer  of  Norfolk 
them,  Mr.  Robert  Claytor,  as  re- 
ing  to  this  as  one  of  the  killer 
endments.  and  Mr.  Claytor  was  re- 
ed to  say: 

we  are  to  stay  in  the  game,  the  amend- 
ments weakening  the  sale  will  have  to  be  de- 
feated. 

[r.  SPECTER.  Mr.  President,  will 
Senator  yield  for  a  question? 
[r.  DANPORTH.  I  would  be  happy 
Because  I  know  a  lot  of  Senators 
anxious  to  get  on  with  votes  and 
le  have  appointments,  I  wanted  to 
g«jt  on  with  my  remarks,  and  I  know 
Senator  Thurmond  wanted  to  speak 
for  about  10  minutes,  and  my  hope 
w^  to  get  us  to  a  vote  by  about  11 
o'tlock. 
I  am  happy  to  yield  for  a  question. 
Mr.  SPECTER.  My  question  shall  be 
bifief.  Why,  if  this  is  a  killer  amend- 
;nt,  should  not  the  Norfolk  transac- 
tion be  killed?  If  there  is  really  no 
ktitrust  violation,  why  should  not  the 
irfolk     Southern     offer     take     its 

L&nC6S? 

[r.  DANPORTH.  I  am  delighted  the 
mator  asked  the  question  because  it 
goes  right  to  the  heart  of  the  remarks 
that  I  have  planned. 

Mr.  President,  I  think  the  answer  to 
the  Senator's  question  is  that  Norfolk 
Southern  believed  that  it  was  buying  a 
railroad,  not  buying  endless  protracted 
litigation,  and  that  is  what  this 
amendment  would  lead  to. 

It  would  lead  to  everyone  who  has  a 
complaint— CSX,  of  course,  being  one 
of  the  complainers,  railroads,  any 
shipper  who  has  a  complaint— filing  a 
lawsuit  in  any  Federal  court  anywhere 
iO  the  country.  There  could  literally 
b^  himdreds  of  lawsuits  filed.  Maybe 
at  some  point  they  would  be  consoli- 
d  ited.  I  do  not  know,  that  would  be  up 
t )  the  judge. 
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But  ]  think  everybody  who  has  prac- 
ticed law  for  any  time  knows  that  if 
you  wiint  to  really  get  into  the  suit, 
get  inv  }lved  in  antitrust  litigation. 

I  am  sure  that  there  is  antitrust  liti- 
gation still  going  on  in  the  State  of 
MissoiB-i  that  was  going  on  when  I  was 
its  attorney  general  9  years  ago.  Anti- 
trust litigation  is  the  longest,  most 
drawn  out  form  of  litigation  there  is. 
And  that  is  what  Norfolk  Southern  is 
concertied  about. 

It  mide  an  offer  to  buy  a  railroad  in 
June  0^  1984  and  nothing  has  come  of 
it  yet.  And  we  are  still  debating  it  and 
now  we  say  maybe  sometime  this  year 
later  on  we  will  pass  the  legislation, 
but  if  {this  amendment  is  on  it,  that 
then  triggers  endless  litigation. 
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esident,  it  should  be  pointed 
t  the  antitrust  immunity  that 
ded  in  the  bill  only  goes  to  the 
merger,  only  to  the  merger.  No  immu- 
nity isl  provided  for  any  practices  that 
occur  Subsequent  to  the  merger. 
Thai  is,  if  Norfolk  Southern  or  Con- 
uent  to  the  merger  were  to 
in  predatory  practices,  price 
any  other  violations  of  the 
;t  laws,  cancellation  of  joint 
that  may  be  in  violation  of  the 
t  law,  no  such  violations  of  the 
law  w4uld  be  protected  by  this  immu- 
nity. The  Immunity  that  is  provided  in 
the  bill  goes  only  to  the  merger  itself, 
not  tolanything  after  the  merger. 

Mr.  President,  if  we  remove  that  im- 
munity from  this  merger,  that  will  be 
a  unique  occurrence.  It  will  be  the 
only  time  in  the  history  of  railroad 
mergers  that  the  antitrust  laws  of  the 
United  States  have  been  applied  to  rail 
mergers,  the  only  time,  because  rail 
mergers  have  been  historically  ex- 
pressly exempted  from  the  application 
of  the  antitrust  laws. 

The|  Interstate  Commerce  Act,  the 
3R  Act  which  created  Conrail  in  the 
first  pflace,  the  Northeast  Rail  Services 
Act,  i«|hich  authorized  the  sale  of  Con- 
1  of  these  provide  for  exemption 
he  antitrust  laws, 
what  NERSA  did,  Mr.  Presi- 
to  say  that  the  Department  of 
ortation  in  consultation  with 
tice  Department  should  put  to- 
gether the  sale  and  then  Congress 
should  approve  it.  In  other  words,  the 
Depaikment  of  Transportation  was  to 
assume  the  role  performed  by  the 
Interstate  Commerce  Conmiission  in 
weighing  the  pros  and  cons  of  the  sale. 
In  [fact,  the  Justice  Deptutment 
tumefl  out  acting  as  much  more  than 
a  consultant.  The  Justice  Department 
conducted  an  exhaustive  study  of  the 
competitive  implications  of  the  Nor- 
folk Southem-Conrail  transaction. 
Particular  focus  was  given  to  the  so- 
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and  ]*ittsburgh  on  the  East  and  be- 
tweei  Chicago  and  St.  Louis  on  the 
West.  In  that  area,  the  combined  ton- 
nage pf  Conrail  and  Norfolk  Southern 


problem  area  between  Buffalo 


is  38  percent  of  rail  tonnage  matter. 
Some  might  say  38  percent  is  hardly 
monopolistic:  even  if  they  were  com- 
bined. 38  percent  is  hardly  monopolis- 
tic. Well,  it  was  of  concern  to  the  De- 
partment of  Justice. 

So  the  Department  of  Justice  said, 
"We  cannot  approve  this  unless  there 
is  divestiture."  and  then  the  Depart- 
ment of  Transportation  worked  out 
the  divestiture  with  the  Norfolk 
Southern,  and  now  the  Department  of 
Justice  has  said  that  its  concerns,  it 
believes,  have  been  met. 

Mr.  President,  here  is  what  the  De- 
partment of  Justice  did  in  1984.  In 
1984  the  Justice  Department  conduct- 
ed a  5-month  study  that  included  con- 
tacts with  200  shippers,  dozens  of 
State  and  local  officials,  other  rail- 
roads, and  countless  other  interested 
parties,  and  then  in  1985,  the  Depart- 
ment of  Justice  spent  most  of  the  year 
analyzing  the  original  and  modified 
versions  of  the  divestiture  plan. 

Douglas  Ginsburg,  the  Assistant  At- 
torney General  in  charge  of  the  Anti- 
trust Division,  testified  that  the  De- 
partment of  Justice  has— and  this  is  a 
quote— "spent  more  time  analyzing 
the  needs  that  an  appropriate  divesti- 
ture in  this  deal  would  have  than  any 
other  transaction  in  its  history." 

The  Department  of  Justice  spent 
more  time  analyzing  the  competitive 
effects  of  this  acquisition  than  it  spent 
on  any  other  transaction  in  history. 

In  a  normal  rail  merger,  the  ICC  ex- 
amines competitive  effects,  and  that  is 
one  of  a  number  of  considerations  that 
it  weighs  in  coming  up  with  a  balanced 
analysis  of  whether  to  approve  the 
merger. 

Here,  Mr.  President,  we  have  given 
the  Department  of  Justice  an  absolute 
veto  power  over  the  merger.  A  lot  of 
people  said,  "Well,  we  don't  have  all 
the  studies  in."  That  is  correct.  The 
Department  of  Justice  is  going  to 
retain  a  consultant  and  the  consultant 
is  going  to  do  such  things  as  literally 
walk  the  track.  It  is  very  much  like  a 
closing  in  a  real  estate  deal.  You  have 
to  make  sure  all  the  facts  are  true.  To 
verify  the  factual  basis  upon  which 
the  Department  of  Justice's  conclu- 
sion was  reached,  a  consultant  will  go 
over  the  deal  and,  as  Assistant  Attor- 
ney General  Ginsburg  put  it,  dot  all 
the  i's  and  cross  all  the  t's. 

Let  us  suppose  that  something  un- 
foreseen occurs.  Let  us  suppose  that 
we  pass  the  bill.  It  goes  through  con- 
ference, and  the  Justice  Department 
then  says,  "We  are  sorry.  We  are  not 
satisfied."  Then  what? 

Under  this  bill  and  under  the  memo- 
randum of  Intent,  as  well,  the  Justice 
Department  has  an  absolute  veto.  It 
can  veto  the  deal. 

So.  Mr.  President,  this  particular 
transaction  has  received  more  atten- 
tion than  any  other  similar  transac- 
tion, any  other  competitive  problem  in 


the  history  of  the  antitrust  laws,  in 
the  history  of  the  Justice  Department. 
Now.  Mr.  President,  as  I  pointed  out, 
the  courts  have  never  had  jurisdiction 
over  antitrust  matters  relating  to  rail 
mergers.  This  would  be  a  first  if  the 
amendment  of  the  Senators  from  Illi- 
nois were  agreed  to. 

Some  people,  I  suppose,  think  that 
the  courts  should  be  in  everything. 
Some  people  believe  that  the  courts, 
the  Federal  courts,  should  be  put  in 
every    possible    situation:    that    the 
court's  jurisdiction  should  not  be  con- 
tracted, it  should  be  expanded.  But  we 
decided  otherwise  in  all  the  other  rail- 
road legislation  to  date.  We  certainly 
decided  otherwise  in  NERSA.  We  de- 
cided that  this  was  a  decision  that  was 
going  to  be  made  by  the  executive 
branch  and  by  Congress,  not  by  the 
courts.  And  I  do  not  think  this  is  the 
time  to  get  the  courts  into  an  act 
which  they  have  never  t)een  in  before. 
Mr.  President,   the  controversy  on 
the  sale  of  Conrail  has  been  going  on 
since  1981  when  we  passed  the  North- 
east Rail  Services  Act.  The  controver- 
sy has  been  going  on  in  Congress  for  a 
year.  It  has  been  just  a  year  now  since 
the  Secretary  of  Transportation  rec- 
ommended the  sale  to  Norfolk  South- 
em.  The  controversy  has  been  going 
on  in  the  Commerce  Committee,  it  has 
been  going  on  in  the  Judiciary  Com- 
mittee, and  it  has  been  raging  on  the 
floor  of  the  Senate  for  over  a  week 
now.  It  has  not  even  hit  the  House. 

At  sometime,  Mr.  President,  there 
has  to  be  an  end  to  controversy.  The 
issue  before  the  Senate  in  this  amend- 
ment is  whether  there  can  be  an  end 
to  controversy.  If  we  adopted  this 
amendment,  there  would  be  no  end  to 
it.  It  would  go  on  and  on  and  on  for 
year  after  year  after  year.  And  Nor- 
folk Southem,  as  any  business  would, 
would  just  not  put  up  with  it. 

So,  Mr.  President,  I  strongly  urge 
the  defeat  of  this  amendment. 

Mr.  THURMOND.  Mr.  President, 
this  amendment  would  make  the  ac- 
quisition of  Conrail  by  Norfolk  South- 
em  subject  to  the  antitrust  laws.  The 
amendment  would  remove  the  provi- 
sion of  the  bill  that  extends  the  same 
antitrust  protection  to  this  merger  as 
that  given  to  railroad  mergers  ap- 
proved by  the  Interstate  Commerce 
Commission.  This  amendment  would 
very  likely  cause  Norfolk  Southem  to 
walk  away  from  the  acquisition,  and 
that  would  be  an  unfortunate  blow  to 
transportation  policy.  Therefore,  the 
amendment  should  be  defeated. 

This  amendment  would  allow  ship- 
pers and  competitors  to  challenge  this 
acquisition  and  tie  it  up  in  the  courts 
for  years.  As  I  will  explain,  it  is  unnec- 
essary and  unwise  to  shackle  this 
transaction  in  the  proposed  manner. 

When  the  ICC  approves  rail  merg- 
ers, the  law  confers  limited  antitrust 
immunity  on  the  transaction.  The  pur- 
pose of  that  immunity  is  to  avoid  un- 


dermining a  transaction  that  haa  been 
foimd  to  be  tienef icial  to  tranqwrta- 
tion  policy  and  consistent  with  compe- 
tition policy.  Mergers  approved  by  the 
ICC  are  consistent  with  competition 
policy  because  competition  issues  are 
taken  into  account  in  ICC  analysis. 

In  the  case  of  this  merger,  the  Jtis- 
tice  Department  is  reviewing  the  ef- 
fects on  competition  and  will  require 
the  merger  to  comply  with  antitrust 
law.  There  is  no  need  for  insurance 
that  the  Justice  Department  will  ful- 
fill its  duty  in  this  regard.  Further- 
more, the  Justice  Department's  review 
of  comp>etition  issues  is  more  thorough 
than  the  ICC's  review,  which  covers 
many  different  aspects  of  a  rail 
merger. 

The  provision  of  S.  638  immunizing 
this  merger  from  private  antitrust 
challenge  is  not  the  grant  of  an  ex- 
traordinary privilege.  Remember  that 
this  merger  cannot  occur  until  the 
Justice  Department  says  it  complies 
with  antitrust  law.  It  is  very  rare  for 
private  parties  to  challenge— much 
less  successfully  challenge— a  merger 
after  it  has  been  reviewed  and  brought 
into  antitrust  compliance  by  the  Jus- 
tice Department.  If  a  merger  has  been 
modified  and  approved  by  the  Justice 
Department,  it  almost  certainly  will  be 
approved  in  court.  But  to  permit  pri- 
vate parties  to  tie  this  lawful  merger 
up  in  court  for  years  would  certainly 
nullify  all  the  hard  work  of  the  Secre- 
tary of  Transportation  to  reach  an 
agreement  with  Norfolk  Southem. 

Mr.  President,  let  me  now  speak  for 
a  minute  about  the  Justice  Depart- 
ment's method  of  resolving  those  anti- 
tnist concerns.  We  have  heard  oppo- 
nents of  this  proposal  say,  in  our  com- 
mittee and  elsewhere,  that  they  are 
skeptical  of  both  the  process  used  by 
Justice  to  evaluate  the  merger  and  the 
ability  of  the  divestiture  plan  to  cure 
the  anticompetitive  effects.  Compari- 
sons have  been  made  between  the 
thoroughness  of  review  of  railroad 
mergers  by  the  Interstate  Commerce 
Commission  and  this  review  by  the 
Justice  Department.  Information  pro- 
vided to  the  Judiciary  Committee  indi- 
cates that,  contrary  to  the  critics,  the 
review  of  the  competition  features  of 
this  merger  by  the  Justice  Department 
has  been  much  more  thorough  than 
that  conmionly  done  by  the  ICC  in 
such  cases.  Furthermore,  the  quantity 
of  information  available  to  the  Justice 
Department  In  the  Conrail  case  has  at 
least  equaled.  If  not  exceeded,  that 
available  to  the  ICC. 

The  Justice  Department  focused  Its 
analysis  on  markets  In  which  competi- 
tion from  rail  and  other  modes  of 
transportation  is  insufficient  to  coun- 
terbalance any  increase  in  Norfolk 
Southern's  market  power.  The  Justice 
Department's  method  for  screening 
the  areas  affected  by  this  merger  has 
been  consistent  with  the  procedures 
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followed  in  any  merger  investigation. 
The  Justice  Department  has  looked  at 
a  wide  variety  of  factors  in  its  analysis. 
The  Department  has  developed  de- 
tailed information  on  such  factors  as 
the  history  of  the  rail  lines  involved, 
the  identity  of  shippers  being  served 
on  the  line,  the  nature  and  volume  of 
shipments,  the  routes  preferred  by 
shippers,  and  the  freight  rates  being 
paid  by  those  shippers. 

The  Justice  Department  had  negoti- 
ated a  divestiture  plan  to  remedy  the 
anticompetitive  effects  of  the  merger, 
and  has  placed  great  importance  on 
the  quality  of  the  lines  to  be  divested. 
Justice  has  made  it  clear  from  the 
outset  that  it  will  not  give  its  approval 
to  the  merger  unless  the  divested 
assets  are  good  enough  to  enable  the 
purchasers  to  be  viable  competitors  in 
the  affected  region.  The  rail  lines  to 
be  divested  have  been  chosen  through 
demanding  negotiations  between  the 
Justice  Department  and  Norfolk 
Southern.  In  its  divestiture  negotia- 
tions. Justice  has  looked  at  the  cur- 
rent and  projected  traffic  on  the  lines, 
the  price  to  be  paid,  and  the  equip- 
ment and  managerial  skills  possessed 
by  the  purchasers.  The  current  divesti- 
ture package  contains  significant  im- 
provements over  earlier  proposals  that 
did  not  satisfy  the  Justice  Depart- 
ment. .  .    ^ 

The  purpose  of  divestiture  is  to  re- 
store competition  eliminated  by  the 
merger  and  to  insure  that  shippers 
who  lose  one  option  will  gain  a  new 
transportation  option.  The  details  of 
the  proposal  are  best  described  in  let- 
ters and  statements  from  the  Anti- 
trust Division,  and  I  ask  unanimous 
consent  for  them  to  appear  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Finally,  the  anti- 
trust protection  given  to  this  merger 
and  to  ICC-approved  mergers  is  limit- 
ed only  to  the  merger  itself.  It  does 
not  extend  to  predatory  practices  or 
monopolization  by  the  merged  compa- 
ny after  the  transaction,  as  some  have 
implied. 

Mr.  President,  no  one  is  hiding  the 
antitrust  problems  here.  They  have 
been  laid  out  and  scrutinized,  and  the 
Justice  Department  will  faithfully  re- 
solve them.  This  amendment  is  unnec- 
essary and  mischievous,  and  should  be 
defeated. 

U.S.  Depaktment  op  Justice, 

AitTiTRusT  Division, 
Washington,  DC,  September  25,  1985. 
Hon.  Elizabeth  Hanpord  Dole, 
Secretary  of  Transportation, 
Nassif  Building,  Washington,  DC. 

Deak  Secretary  Dole:  This  letter  is  to 
inform  you  of  the  status  of  the  Department 
of  Justice's  review  of  the  proposed  divesti- 
ture of  rail  assets  to  Guilford  Transporta- 
tion Industries  ( "GTI")  and  Pittsburgh  and 
Lake  Erie  Railroad  ("PocLE").  in  connection 
with  the  proposed  sale  of  Consolidated  Rail 
Corporation  ( "Conrail")  to  Norfolk  South- 
em  Corporation  ("NS").  As  you  know,  the 
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Department  has  been  reviewing  those  pro- 
posed divestitures  in  order  to  determine 
whether  they  meet  the  conditions  that  are 
described  in  former  Assistant  Attorney  Gen- 
eral J.  Paul  McGraths  letter  to  you  dated 
January  29.  1985.  As  that  letter  indicates, 
those  conditions  must  be  met -before  we  can 
conclude  that  a  proposed  divestiture  elimi- 
na  ;es.  the  competitive  problems  that  would 
oti^erwise  be  created  by  NS'  acquisition  of 
Cc  nrail. 

In  his  January  29  letter.  Assistant  Attor- 
ne  /  General  McGrath  indicated  that  given 
th  •  magnitude  of  the  competitive  problems 
en  ated  by  the  sale  of  Conrail  to  NS,  the  De- 
pa  rtment  could  not  approve  the  sale  unless 
•Us  competitive  problems  are  remedied 
th  'ough  a  prior  or  concurrent  divestiture  of 
asiets  that  is  approved  by  the  Attorney 
General.  Appropriate  divestiture  must  in- 
cli  de  divestiture  of  Conrail  and/or  Norfolk 
S($ithem  rail  assets  along  the  designated 
corridor  to  one  or  more  independent  ac- 
quirers.  other  than  CSX  or  any  entity 
ouned  or  controlled  by  CSX,  that  would 
pit)vide  long-term,  viable,  and  competitive 
rail  service  to  locations  along  the  corridor." 
Dased  on  the  information  we  have  ob- 
ta  ned  to  date,  including  but  not  limited  to 
th;  recent  Preliminary  Report  of  the  De- 
pa  rtment's  independent  consultant.  R.  L. 
Bi  nks  and  Associates,  it  does  not  appear 
th  It  the  proposed  divestiture  will  establish 
a  -ail  carrier  in  the  designated  corridor  ca- 
pat>le  of  providing  long-term,  viable  com- 
petitive service.'  In  many  locations  the  fa- 
cil  ities  that  GTI  proposes  to  acquire  seem  to 
be  inadequate  to  provide  rail  service  that 
CO  aid  effectively  compete  with  that  provid- 
ed by  NS/Conrail.  For  example,  it  appears 
thit  it  will  take  longer  to  provide  service 
o\i  sr  GTI's  proposed  routes  than  over  the 
rojtes  available  to  CSX  and  NS/Conrail, 
th  us  making  it  difficult  for  GTI  to  compete 
fo  ■  much  of  the  intra-corridor  traffic.  In  ad- 
di  ion,  our  review  indicates  that  GTI  has 
ui  derestimated  the  amount  of  capital  re- 
q«  ired  to  rehabilitate  the  lines  it  would  ac- 
q>  ire  and  that  GTI  has  not  yet  obtained  a 
fii  m  commitment  for  the  financing  neces- 
sa  ry  in  order  to  acquire  and  rehabilitate  the 
di  nested  lines.'  This  raises  serious  questions 
aa  to  GTI's  financial  viability.' 

\lso  of  great  concern  is  the  fact  that 
G  ri's  operating  plan  provides  no  assurance 
tl  at  GTI  will  provide  the  sort  of  competi- 
tion with  the  merged  NS/Conrail  that 
wf)uld  be  necessary  in  order  to  eliminate  the 
pioblems  created  by  the  sale  of  Conrail  to 
NB.  Indeed,  no  more  than  $31  million  of  the 
annual  revenues  that  GTI  forecasts  it  will 
g(  nerate  from  operating  over  the  divested 
li:  les  would  be  derived  from  markets  identi- 
fi  >d  as  "problems"  in  our  January  29  and 
N(arch  26  letters  to  you.  That  is  less  than 
tdn  percent  of  the  more  than  $370  million  in 
"problem"  revenues  in  which  NS/Conrail 
pirticipated  in  1983  and  that  our  earlier 
U  Iter  requires  to  be  resolved.  Instead,  GTI 
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apparel  itly  contemplates  generating  a  great 
deal  of  its  revenue  in  other  markets,  par- 
ticular! i^  TOPC  (trailer  on  flat  car)  traffic 
and  traffic  that  originates  or  terminates  in 
New  England.  While  GTI's  participation  in 
that  traffic  might  allow  GTI  to  remain  fi- 
nancially viable  and  even  to  earn  a  profit,  it 
would  I  lot  address  the  competitive  problems 
created  by  the  sale  of  Conrail  to  NS.  Prom 
our  standpoint,  we  must  be  satisfied  that  di- 
vestiture will  create  not  just  a  railroad  that 
will  be  (Viable  in  the  long  term  but  one  that 
will  be  an  effective  competitor  in  the  prob- 
lem markets. 

Secorid.  there  is  nothing  to  suggest  that 
the  proposed  divestitures  would  provide  ade- 
quate connections  either  within  the  corridor 
or  to  independent  carriers  at  the  gateways, 
as  required  by  the  January  29  letter.  As  to 
intra-c^rridor  connections,  for  example, 
there  appears  to  have  been  little  provision 
made  wr  a  good  connection  between  P&LE 
and  GTI;  without  such  a  connection.  P&LE 
will  nok  be  able  to  provide  service  that  is 
compelStive  with  that  provided  by  NS/Con- 
rail. Sibiilarly.  the  proposed  arrangements 
at  Toledo  are  totally  inadequate  to  allow 
GTI  tq  connect  with  independent  railroads 
there.  Jndeed,  the  connections  are  so  poor 
that  gTI's  current  operating  plan  shows 
that  OTI  has  no  intention  of  providing  a 
competitive  alternative  to  shippers  in 
Waync^  and  Washtenaw  Counties  in  Michi- 
!t  those  two  counties  were  identified 
January  29  letter  as  counties  (a)  that 
served  by  an  independent  carrier 
that  generate  a  very  large  portion  of 
*oblem   revenues   identified   in   that 


'  Our  analysis  to  date  has  identified  a  number  of 
deficiencies  in  the  proposed  divestitures,  some  ex- 
amples of  which  are  discussed  in  this  letter.  The 
n&jor  problems  that  we  have  identified  to  date  are 
lilted  in  greater  detail  in  Attachment  A.  Correction 
oj  these  problems  will  be  necessary  for  any  divesti- 
ture proposal  to  meet  the  conditions  set  out  In  our 
lAters  of  January  29  and  March  26. 

^  Instead,  OTI  has  obtained  only  a  letter  from  an 
investment  bank  stating  its  opinion  that  OTI  could 
obtain  certain  financing,  conditioned  upon  unspeci- 
fied covenants  yet  to  be  negotiated. 

'  It  appears  even  less  likely  that  P&LE  could 
obtain  the  financing  necessary  to  acquire  and  oper- 
ate the  assets  necessary  in  order  to  provide  truly 
o  impetltlve  service. 
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ition,  our  earlier  letters  also  require 
the  Attorney  General  approves  a  di- 
e  and  Conrail  Is  sold  to  NS.  NS/Con- 
rail mikst  perform  switching  services  for  the 
acquirirCs)  of  the  divested  assets  and  ship- 
pers under  certain  terms  and  conditions.  As 
of  this  time,  we  are  aware  of  only  one  in-, 
stance] in  which  the  parties  have  come  close 
to  finalizing  a  switching  arrangement. 
While  lour  earlier  letters  do  not  require  the 
parties  to  enter  into  comprehensive  switch- 
ing agreements  in  every  location  prior  to  di- 
vestitif-e,  we  are  seriously  concerned  by  the 
fact  that  such  agreements  have  been  negoti- 
ated iifonly  one  market. 

In  closing,  let  me  assure  you  that  the  De- 
partment of  Justice  agrees  wholeheartedly 
ur  desire  to  place  Conrail  in  the  pri- 
tor.  I  am  sharing  this  assessment 
u  at  this  time  to  enable  the  Depart- 
f  Transportation  (DOT)  to  address 
ous  reservations  that  this  Depart- 
ow  has  with  the  current  divestiture 
If  the  parties  are  able,  either 
;h  a  restructuring  of  the  current  di- 
'es  or  the  development  of  a  new  di- 
to  cure  the  defects  of  the  present 
my  staff  and  I  stand  ready  to 
fairly  and  thoroughly  any  and  all 
new  iiiformation  we  are  furnished  in  order 
to  determine  whether  they  meet  the  re- 
quiretf  ents  of  our  earlier  letters, 
lincerely, 

Douglas  H.  GiNsstntc, 
Assistant  Attorney  GeneraL 

Idkt  OP  CtnutENTLY  Idektipied  Major 
Probiems  With  the  Divestiture  Proposal 
A-  "|T]he  acquirer  or  acquirers  must  dem- 
onstrate .  .  .  that  it  possesses  the  manageri- 
al, operational,  and  financial  capability  nec- 
essary to  compete  effectively,  and  to  remain 
a  viabte  entity  providing  long-term  rail  serv- 
ice ale  ng  the  designated  corridor." 


(1)  The  OTI  operating  plan  provides  for 
little  or  no  service  to  many  of  the  "prob- 
lem" markets  (i.e.,  STCC/SPLC  pairs)  iden- 
tified in  the  Department's  January  29  and 
March  26,  1985  letters  to  Secretary  Dole. 
For  example: 

(a)  No  significant  service  will  be  provided 
to  Wayne  or  Washtenaw  Counties.  Michi- 
gan or  to  Blackford  or  Wabash  Counties,  In- 
diana. 

(b)  GTI's  operating  plan  projects  no  more 
than  $31  million  in  annual  revenues  for 
movements  of  all  commodities  in  the  "prob- 
lem" markets:  our  letters  identified  over 
$370  million  in  problem  revenues  in  which 
NS  and  Conrail  participated  in  1983  and 
that  must  be  resolved  by  a  divestiture  or  di- 
vestitures. 

(2)  In  many  locations.  GTI  will  be  acquir- 
ing facilities  that  are  inferior  to  those  re- 
tained by  NS/Conrail,  and  GTI  will  have  to 
rely  on  NS/Conrail  for  access  to  many  po- 
tential customers.  Accordingly,  GTI  will  be 
at  a  substantial  disadvantage  in  marketing 
its  services,  and  its  operating  plan  Indicates 
that  it  does  not  expect  to  obtain  a  signifi- 
cant share  of  the  identified  problem  mar- 
kets. For  example: 

(a)  GTI's  proposed  Delphos-St.Louis  line 
is  far  inferior  in  quality  to  the  two  rival  NS/ 
Conrail  lines  to  St.  Louis,  and  incapable,  in 
its  current  condition,  of  being  used  to  pro- 
vide service  that  is  competitive  with  that 
provided  by  NS/Conrail. 

(b)  The  Madison  yard  in  East  St.  Louis, 
which  GTI  intends  to  acquire  in  order  to 
serve  St.  Louis,  is  far  inferior  in  quality  to 
the  NS/Conrail  yards  that  serve  St.  Louis. 

(3)  Even  assuming  adequate  rehabilitation 
of  the  tracks  to  be  divested.  GTI's  operating 
plan  proposes  service  that  would  l)e  substan- 
tially slower  and  less  frequent  than  that 
likely  to  be  offered  by  NS/Conrail. 

(4)  While  there  are  disputes  concerning 
the  amount  of  GTI's  rehabiliUtion  cosU, 
our  review  indicates  that  GTI  has  underesti- 
mated those  costs.  Substantial  questions 
also  have  been  raised  concerning  the  accura- 
cy of  GTI's  estimates  of  its  operating  costs, 
as  well  as  GTI's  ability  to  obtain  the  reve- 
nues projected  in  its  operating  plan.  To  the 
extent  that  GTI  does  not  realize  iU  projec- 
tions, there  would  be  a  serious  adverse 
effect  on  GTI's  ability  to  compete  with  NS/ 
Conrail. 

(5)  While  we  need  more  Information  on 
this  point,  GTI  appears  to  be  so  highly  lev- 
eraged that  it  is  questionable  whether  It  can 
obtain  the  additional  debt  financing  neces- 
sary to  acquire,  rehabilitate,  and  operate 
the  divested  assets  in  a  competitive  manner. 
In  addition  to  being  highly  leveraged,  GTI 
is  unable  to  cover  current  debt  with  current 
assets.  Although  GTI  did  obtain  an  invest- 
ment bank's  opinion  that  financing  for  the 
purchase  Is  obtainable,  firm  commitments 
and  a  number  of  other  aspects  of  that  fi- 
nancing (.e.g.,  restrictive  covenants)  are  yet 
to  be  negotiated. 

(6)  P&LE's  financial  situation  seems  to  be 
extremely  serious  In  every  respect.  P&LE 
appears  even  less  likely  than  GTI  to  be  able 
to  obtain  the  financing  necessary  to  acquire 
and  operate  the  assets  necessary  in  order  to 
provide  truly  competitive  service. 

B.  "CTlhe  divestiture  should  provide  the 
acquirer  direct  connections  In  Buffalo.  Chi- 
cago, Toledo,  and  East  St.  Louis  to  one  or 
more  railroads  other  than  the  merged  carri- 
er or  CSX  Corporation  or  any  railroad  con- 
trolled by  either  of  them." 

(1)  OTI  and  P&LE's  Toledo  gateway,  as 
currently  propped,  cannot  be  used  for  the 
time-sensitive  movements  to  or  from  Wayne 


and  Washtenaw  Counties,  Michigan.  For  ex- 
ample: 

(a)  GTI's  proposed  line  from  Toledo  to 
Chicago  goes  east  from  Toledo  before  going 
west  to  Chicago:  the  route  appears  to  be  too 
circuitous  to  provide  competitive  service  for 
time-sensitive  movements. 

(b)  We  have  been  advised  by  P&LE  that 
GTI  cannot  provide  competitive  service  on 
auto-related  movements  from  Wayne  and 
Washtenaw  Counties  to  Chicago  because 
GTI's  proposed  Toledo-Chicago  line  passes 
under  a  Conrail  bridge  at  Toledo  that  does 
not  allow  sufficient  clearance  for  automo- 
bile-related traffic. 

C.  "tlln  each  of  the  designated  counties  in 
the  east-west  corridor,  the  merged  Norfolk 
Southem/Conrail  entity  must  switch  cars 
between  its  tracks  and  facilities  and  the 
tracks  and  facilities  of  any  shipper  ser\'ed 
by  Norfolk  Southern,  Conrail,  or  Norfolk 
Southem/Conrail  on  customary  tenr.s  and 
conditions  whenever  switching  Is  practicable 
and  necessary  In  order  to  provide  a  shipper 
with  effective  competitive  access  to  the 
track  and  facilities  of  the  acquirer." 

Because  the  divestiture  proposal  contem- 
plates that  NS/Conrail  would  in  most  major 
markets  retain  the  tracks  providing  direct 
access  to  shippers,  it  appears  that  GTI  and 
P&LE  will  have  to  rely  on  their  competitors 
for  switching  In  almost  every  location.  As  of 
this  time,  however,  we  are  aware  of  only  one 
instance  in  which  the  parties  have  come 
close  to  finalizing  a  switching  arrangement 
for  service  to  any  of  the  "problem"  markets 
identified  in  our  January  29  and  March  26 
letters. 

Statememt  op  Douglas  H.  Oinsburg.  Assist- 
ant Attorney  General.  Antitrust  Divi- 
sion 

Mr.  Chairman  and  members  of  the  Com- 
mittee, It  Is  a  pleasure  to  be  here  today 
before  this  Committee  to  discuss  the  De- 
partment of  Transportation's  proposal  to 
sell  the  federal  government's  85  percent 
share  of  Consolidated  Rail  Corporation 
(Conrail)  to  Norfolk  Southern  Corporation 
(NS).  The  Justice  Department's  role  in  this 
proposed  sale  began  fourteen  months  ago 
when  Secretrary  Dole  requested  that  the 
Antitrust  Division  conduct  an  analysis  of 
the  sale's  likely  effects  on  competition.  The 
Antitrust  Division  then  conducted  an  inten- 
sive four-month  study  and  advised  Secre- 
Ury  Dole  in  January  1985.  that  NS"  acquisi- 
tion of  Conrail  would  be  anticompetitive 
unless  there  was  a  substantial  divestiture  of 
rail  properties  in  a  five-state  area  stretching 
from  Illinois  In  the  West  to  New  York  In  the 
East. 

The  methodology  that  the  Antitrust  Divi- 
sion used  In  conducting  this  analysis  is  set 
forth  in  deUil  In  a  letter  of  January  29. 
1985,  sent  to  Secretary  Dole  by  my  predeces- 
sor as  Assistant  Attorney  General  for  Anti- 
trust, J.  Paul  McGrath.  Although  I  was  not 
with  the  Justice  Department  during  the 
period  when  the  Antitrust  Division  conduct- 
ed that  analysis,  I  am  familiar  with  the  ap- 
proach that  was  taken  and  with  the  Divi- 
sion's employees  who  participated  in  the 
project.  I  am  confident  that  the  sUff's  anal- 
ysis met  the  highest  professional  standards. 
As  you  know,  the  Justice  Department's 
role  In  the  proposed  sale  of  Conrail  has  in- 
volved more  than  the  competitive  analysts 
we  submitted  to  Secretary  Dole  in  January. 
At  the  Antitrust  Division's  request,  the  De- 
partment of  Transportation  made  any 
transfer  of  stock  to  NS  contingent  upon  a 
finding  by  the  Attorney  General  that  NS 
has    entered    Into    divestiture    agreements 


with  one  or  more  entitles,  other  than  CSX 
or  any  company  controlled  by  CSX,  that 
will  provide  long-term,  viable,  and  competi- 
tive rail  service  in  those  rail  corridors  where 
substantial  competition  between  Conrail 
and  NS  would  otherwise  be  eliminated.  NS 
has  proposed  to  satisfy  the  divestiture  con- 
dition by  selling  various  rail  properties  and 
trackage  righU  to  PitUburgh  and  Lake  Erie 
Railroad  (P&LE)  and  to  Ouilford  Tianspor- 
tation  Indiutries  (OTI),  the  parent  corpora- 
tion of  the  Maine  Central,  Boston  and 
Maine,  and  Delaware  and  Hudson  railroads. 
NS  first  divestiture  proposal  was  present- 
ed to  the  Antitrust  Division  late  this  spring 
and  details  were  provided  to  us  throughout 
the  summer.  In  order  to  help  us  evaluate 
the  proposal,  we  obtained  Information  on  a 
variety  of  relevant  Issues  from  Conrail.  NS. 
GTI.  and  P&LE:  reuined  a  well-respected 
transportation  consultant.  R.  L.  Banlu  and 
Associates,  to  prepare  a  preliminary  report 
on  the  proposed  divestiture:  consulted  with 
local  and  state  government  officials  from 
the  areas  most  directly  affected  by  the  pro- 
posal: and  travelled  to  Buffalo.  Toledo, 
Canton,  and  Indianapolis,  to  discuss  the  pro- 
posal with  shippers,  state  and  local  govern- 
ment officials,  and  other  concerned  private 
parties  in  those  cities. 

Our  analysis  focused  on  five  major  aspects 
of  the  divestiture  proposal:  (1)  the  physical 
condition  of  the  properties  to  be  divested: 
(2)  the  proposed  operating  plans  of  P&LE 
and  GTI;  (3)  the  marketing  plans  and  pro- 
jections of  P&LE  and  GTI:  (4)  the  financial 
ability  of  GTI  and  P&LE  to  continue  their 
existing  rail  services,  to  acquire  the  divesti- 
ture properties,  and  to  pay  for  the  necessary 
upgrading  of  the  tracks  and  yards  to  be  ac- 
quired under  the  divestiture  agreemenu: 
and  (5)  the  ability  of  the  proposed  oper- 
ations of  P&LE  and  OTI  to  remedy  the 
competitive  problems  that  we  identified  in 
our  Initial  study  for  the  Department  of 
Transportation. 

We  concluded  that  the  proposal  was  unac- 
ceptable and  explained  why  In  Appendix  A 
to  my  September  25  letter  to  Secretary 
Dole.  At  almost  the  same  time,  NS  an- 
nounced a  substantially  modified  divestiture 
proposal  that  substituted  overhead  trackage 
rights  on  the  Conrail  main  line  for  the  so- 
called  "Streak  of  Rust "  between  Toledo  and 
St.  Louis.  On  a  continuous  basis  from  late 
September  until  early  this  week,  representa- 
tives from  the  Division  met  with  representa- 
tives of  NS.  GTI.  and  P&LE  to  explain  our 
concerns  about  the  proposal  (for  example, 
the  fact  that  under  the  original  trackage 
rlghU  arrangement,  GTI  would  have  been 
unable  to  serve  most  local  shippers  from 
Toledo  to  East  St.  Louis).  With  each  new 
modification,  we  pointed  out  the  problems 
that  remained.  In  our  view  It  as  necessary 
for  the  proposal  to  address  aU  of  our  com- 
petitive concerns.  As  a  result,  the  proposal 
that  was  finally  put  foward  by  NS  is  quite 
different  and  vastly  superior  to  that  origi- 
nally put  forward. 

The  new  divestiture  proposal  appears  to 
correct  the  defects  of  the  earlier  proposals. 
For  example.  In  my  September  25  letter  I 
stated  that  under  the  initial  divestiture  pro- 
posal no  significant  service  would  be  provid- 
ed to  Wayne  or  Washtenaw  Counties,  Michi- 
gan or  to  Blackford  and  Wabash  Counties, 
Indiana  In  contrast,  the  new  proposal  pro- 
vides that  GTI  win  have  overhead  trackage 
rights  over  the  NS  line  from  Detroit  to  Port 
Wayne,  Indiana  with  an  Interchange  with 
the  Ann  Arbor  at  Milan.  Michigan  (to  serve 
Washtenaw  County)  and  local  service  track- 
age rIghU  from  Detroit  to  Toledo  over  the 
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Conrail  line.  Both  lines  will  give  OTI  direct    or  Ithelr  revenue  projections,  however,  is  the    legal  oonfusion  with  respect  to  anti- 
to  Detroit's  substantial  traffic  and    economic  incentive  and  ability  to  pnivide    trust  charges,  countercharges,  and  ev- 
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overall  cost  of  the  Norfolk  Southern 
offer. 


making  sure  that  they  keep  it  beefed 
up,  and  that  the  antitrust  effort  and 

alartnoM    nf    t.hia    na.rt.{eular    Oovem- 


cunutance  was  to  analyae  the  modification, 
not  the  entire  tranaaction.  We  had  been 
spending— we  had  spent  a  year  doing  that. 
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Conrail  Une.  Both  lines  will  give  GTI  direct 
access  to  Detroit's  substantial  traffic  and 
the  former  will  enable  GTI  to  provide  serv- 
ice between  E>etroit  and  Chicago  over  essen- 
tially the  same  route  that  NS  uses  today. 
The  latter  line  will  allow  GTI  to  serve  many 
major  shippers  on  a  competitive  basis  with 
NS/Conrail,  and  will  enable  GTI  to  provide 
direct  service  between  Detroit  and  St.  Louis. 
Other  features  of  the  new  propasal  provide 
the  acquirers  with  lines  of  significantly 
higher  quality  than  the  earlier  proposals. 
Moreover,  all  the  problem  counties  desig- 
nated in  our  January  29  and  March  26  let- 
ters to  Secretary  Dole  will  be  served  by 
either  (and  in  some  cases  both)  GTI  and 
pjcLE.  Thus,  it  appears  that  GTI  and 
PdcLE  will  have  direct  access  to  the  vast  ma- 
jority of  shippers  whose  problem  revenues 
are  reflected  in  the  January  29  and  March 
26  letters. 

In  addition,  while  the  September  25  dives- 
titure plan  provided  for  a  maximum  switch- 
ing charge  of  $250  per  car  to  be  paid  by  GTI 
and  P&LE  to  NS,  a  rate  lower  than  that 
which  NS  and  Conrail  often  charge  each 
other,  we  were  concerned  that  NS  still  pro- 
posed to  be  responsible  for  all  of  the  switch- 
ing along  the  divested  lines,  leaving  GTI 
and  P&IiE  dependent  on  the  good  faith  of 
their  major  competitor  to  provide  non-dis- 
criminatory treatment.  We  told  NS  that  it 
would  have  to  provide  both  behavioral  and 
structural  solutions  for  this  potential  prob- 
lem. As  a  result,  it  modified  its  proposal  in 
two  significant  ways. 

First,  the  divestiture  agreements  will  in- 
clude an  automatic  penalty  clause  providing 
for  liquidated  damages  if  cars  switched  for 
GTI  and  P&LE  are  handled  less  favorably 
than  cars  that  NS/Conrail  switches  for 
itself.  Second,  the  agreement  will  guarantee 
switching  parity  between  NS/Conrail  and 
GTI  on  the  trackage  rights  lines.  Under  the 
terms  of  the  agreement,  GTI  has  the  option 
of  providing  the  switching  now  provided  by 
the  Indianapolis  Union  Belt  Railroad  and 
by  Conrail  in  two  other  areas.  This  means 
that  if  GTI  so  chooses— in  its  complete,  uni- 
lateral discretion— GTI  could  switch  ap- 
proximately as  many  cars  for  NS/Conrail  as 
NS/Conrail  would  switch  for  it.  This  would 
ensure  parity  between  the  railroads  in  the 
affected  areas  and  thus  the  tracliage  rights 
arrangement  would  have  the  unprecedented 
value  of  creating,  for  the  first  time  to  my 
luiowledge.  truly  contestable  markets  in  the 
railroad  industry. 

Another  area  of  concern  to  us  was  the  pos- 
sibility that  Conrail  or  NS  may  have  en- 
tered into  long-term  contracts  with  shippers 
that  would  foreclose  GTI  and  P&LE  com- 
peting for  the  business  of  important  ship- 
pers along  the  lines  covered  by  the  divesti- 
ture. NS  responded  to  this  concern  as  well, 
agreeing  to  allow  all  coal  contracts  with 
more  than  two  years  and  all  other  contracts 
with  more  than  one  year  to  run  from  the 
date  of  the  divestiture  to  be  open  for  solici- 
tation by  GTI  and  P&LE,  provided  that  the 
contracts  involve  service  over  the  divested 
lines.  These  modifications  significantly  en- 
hance GTI's  and  P&LE's  ability  to  provide 
the  long-term,  viable  competition  that  the 
Division  has  required  since  its  January  29 
letter. 

In  short,  the  present  proposal  is  a  sub- 
stantial improvement  over  the  earlier  plans, 
and  it  appears  to  resolve  our  concerns.  GTI 
and  P&LE  have  indicated  they  intend  to 
provide  significant  service  to  the  shippers 
that  otherwise  would  be  adversely  affected 
by  the  merger  of  ConraU  and  NS.  What  is 
even  more  significant  than  their  intentions 


or  their  revenue  projections,  however.  Is  the 
economic  incentive  and  ability  to  provide 
competitive  service  to  shippers  throughout 
the  corridor  that  the  divestiture  proposal 
provides  GTI  and  P&LE.  Regardless  of 
wnether  they  are  carrying  a  particular  ship- 
per's goods  immediately  after  the  divesti- 
tufe,  the  terms  of  the  divestiture  ensure 
that  if  NS/Conrail  and/or  CSX  try  to  raise 
rates  to  anticompetitive  levels,  GTI  and/or 
P&LE  will  be  able  to,  and  have  an  incentive 
to,  provide  alternative  service  at  competitive 
rates.  In  other  words,  it  appears  to  create 
long-term,  viable  and  competitive  service  for 
affected  shippers. 

while  it  appears  that  the  plan  addressed 
our  stated  concerns,  we  intend  to  consult 
outside  experts  to  help  us  to  confirm  that 
this  proposal  will  create  long-term,  viable 
anil  competitive  rail  service.  The  expert  who 
isliired  will  be  asked  to  look  at  all  aspects 
of  Ithe  plan,  both  operational  and  financial, 
in  jdetail  in  order  to  confirm  the  accuracy  of 
th0  representations  upon  which  we  have 
our  conclusion, 
'e  are  currently  working  with  the  De- 
iment  of  Transportation  to  finalize  the 
iding  and  timing  of  that  study.  While  the 
outside  consultant  is  analyzing  the  divesti- 
ture, our  staff  will  discuss  the  competitive 
effects  of  the  proposed  divestiture  with  ad- 
ditional shippers,  local  governments,  and 
otfier  interested  parties.  Upon  receipt  and 
cotisideration  of  the  report,  the  Department 
of  .Justice  will  be  able  to  make  a  final  deter- 
mkiation  as  to  whether  it  will  approve  the 
proposal. 

Mr.  Chairman,  that  concludes  my  pre- 
pared testimony.  I  will  be  happy  to  answer 
any  questions  from  you  or  members  of  the 
Committee. 

Mr.  ROLLINGS  addressed  the 
Cfiair. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  The  Senator  from  South 
ClLrolina  is  recognized. 

[r.  ROLLINGS.  Mr.  President,  I 
|11  be  very  brief, 
just  want  to  make  some  remarks 
a^out  the  comments  that  have  been 
le.  The  particular  amendment  at 
h^nd  is  nothing  less  than  a  killer 
lendment  in  the  light.  Mr.  Presi- 
dent, of  the  tremendous  work  that  has 
)en  done  on  this  particular  score. 
Secretary  Dole  of  Transportation 
worked  on  all  the  particular  offers 
fqr  years.  I  will  never  forget  her  ap- 
pearance before  the  Commerce  Com- 
nittee,  and  the  presentation  she 
made.  We  were  all  eager  to  find  fault. 
"Ifiere  were  different  interests  around. 
I^essarily  for  an  unusual  privatiza- 
tion of  a  public  entity,  that  sort  of 
gtes  against  Congress'  approach  to 
anything.  We  had  tried  the  privatiza- 
tion. That  is  what  caused  Conrail— 
s6me  bankruptcies  up  there  in  the 
Northeast  before  we  could  work  it  out 
irt  the  early  1970's.  We  really  tried  to 
save  the  service— let  me  emphasize 
jost  exactly  that  expression:  "to  save 
the  service"- for  the  traveling  and 
shipping  public.  We  had  to  put  in  an 
antitrust  provision.  No  one  questioned 
it  at  that  time. 

We  had  a  big  legal  mess  on  our 
Ittinds  with  these  bankruptcies.  The 
i<  ea  was  not  to  try  to  produce  more 
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legal  (onfuslon  with  respect  to  anti- 
trust oiarges.  countercharges,  and  ev- 
erythlBg  else  of  that  kind.  So  working 
at  thai  particular  time  we  gave  it  the 
antitrust  immunity  so  we  could  work  it 
out  for  the  best  Interests  of  the  people 
of  the  United  States.  And  we  did. 

Conilail  has  operated.  We  have 
watch^  the  operation.  On  that  par- 
ticular point,  Mr.  Crane  has  done  a 
credible  Job  in  the  operation  of  Con- 
rail. But  everyone  who  has  testified 
with  any  expertise  with  respect  to  rail- 
roads knows  that  Conrail  cannot  sus- 
tain itself.  That  is  the  bottom  line.  An 
indiviaually  operated  entity  of  this 
kind  cknnot.  It  was  supposed  to  bring 
in  mo^ey.  We  sold  it  to  the  National 
Congrtss  at  that  time  so  we  could  all 
make  inoney  after  we  had  given  it  the 
antitrust  immunity,  had  done  all  of 
these  things,  and  had  put  some 
monejte  into  it. 

Now!  having  put  all  the  moneys  and 
everything  else  like  that  into  it,  there 
>n  zero  dollars  to  the  taxpayers. 
Illions  and  millions  paid  out. 
Isee  an  operation  diminishing, 
le  outlook  is  not  bright.  We  lost 
i9,000  employees,  and  5,000  or  so 
miles  of  trackage.  The  game  plan  now 
is  to  Ibse  an  additional  4,500  employ- 
ees, and  4,000  more  miles. 

So  seeing  that,  some  5  years  ago  we 
said  iQt  us  dispose  of  it  in  the  best  in- 
terests of  the  people  of  this  country. 
The  Cfovemment  is  not  necessarily  in 
the  money-making  business.  But  it  is 
not  iti  the  money-losing  business 
either  On  that  particular  score,  I  have 
never  seen  it  in  one  sheet  in  the 

RECOf  D. 

I  wi:  1  ask  unanimous  consent  to  have 
printe  d  in  the  Record  the  entire  cost 
of  the  offer  to  Norfolk  Southern. 

It  comes  up  to  much  more  than  $1.2 
billior.  But  we  are  not  talking  costs 
here  this  morning.  We  are  talking 
antitrist.  And  I  have  tried  to  cooper- 
ate and  be  generally  quiet  in  this  par- 
ticular debate  so  others  could  get  on 
who  ^ave  had  no  chance  at  all  to  be 
heard 

Butlyou  can  see  in  a  flash  that  in  ad- 
dition^ to  the  $1.2  billion,  the  divesti- 
ture «>sts  are  some  $200  million.  The 
State]  improvement  agreements,  some 
$200  million.  The  repayment  for  labor 
is  $400  million.  The  New  York  dock 
labor  protection  is  $250  million.  And 
$150  tnillion  for  employee  profit  par- 
ticipaiion.  State  tax  exemption  is  an- 
other! $250  million.  So  the  minimum 
total  value  of  Norfolk  Southern's  offer 
Is  $3.ds  billion. 

I  l^te  to  hear  these  expressions 
abouC  giveaway  and  everything  else  of 
that  kind.  Secretary  Dole  in  addition 
to  looKing  out  for  the  public  interest  is 
making  absolutely  sure  as  to  the 
bottom  line. 

I  a$k  unanimous  consent  to  have 
printed  in  the  Record  at  this  particu- 
lar doint  the  document   giving   the 
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overall  cost  of  the  Norfolk  Southern  making  sure  that  they  keep  it  beefed  '''^'^'^^J.ft^,*^^^*^!^^^^ 

offer  up.  and  that  the  antitrust  effort  and  "°^„i^*  '"'i^ ''^SS^?";, JJ* JS2  5^ 

^ere  being  no  objection,  the  mate-  alertness  of  this  particular  Govern-  JHf  11^^  alL'^i^TlJe  miSJlciSS  SS 

rial  was  ordered  to  be  printed  in  the  ment  is  kept  current.  There  may  be  ^^^  objecUona?  We  tent  Secretary  Dole  a 

Rkorb,  as  foUows:  some  misgivings  by  some,  but  there  Sundry  lut-  • 

SLablUlonch »1.2        As  a  professional,  thte  was  turned  ^^^^  ^^  ^^  ^^^  .pedfically  our  concern. 

.a  billion  cash  from  Conrail 2      over  to  him.  I  am  going  to  put_m  a  ^^  ^^^^  inadequacies  and  faulU  th*t#e 

.8  billion  saving  for  "give  up  of  tax  couple  of  these  pages  so  you  begin  to  j^und  with  the  then-propoeed  divestiture, 

benefits"  (tl.8  operating  loss  car-  get  the  feel,  because  we  say  we  have  so  our  taak  was  to  look  at  the  revlsloni  in 

ryforwards:  $.3  ITC's) '  -8      thoroughly  studied  it.  the  divestiture,  the  changes  in  it,  which 

,,         Mr.   Olnsburg,   in  testifying  before  were  now  being  propoeed  or  were  then  being 
Subtotal '•'     the  Judiciary  Committee  on  Norfolk  proposed,  and  compare  them  with  our  con- 
Indirect  benefiu  to  the  Federal  Gov-  Southern  and  responding  to  the  dlstln-  cem.  ^^^^^^^^^^^ '^^\^^^i';;^^'^;^ 
emment:  gulshed  Senator  from  Pennsylvania's  "J!;? '.^^ha?^ 

Assurance  Conrail  will  not   "come  questions,  said:  we  rejecveo  mav.                          .           ^  .„ 

back" Senator  it  is  very  Important  to  me  as  a  So  you  have  on  two  occasions  on  an 

Preservation  of  a  larger  rail  work-  personal  matter  that  you  understand  the  antitrust  test  by  the  Department  of 

force  paying  more  uxes ,y^  answer  to  the  question.  The  Depart-  Justice— after  even  a  year's  study  and 

Creation  of  new  competition  which  ^^^^  ^^  Justice  has  probably  spent  more  outside  private  consultants— two  rejec- 

makes     two    smaller     railroads  j,„g  analyzing  the  needs  of  an  appropriate  tions.  This  is  a  Close  bid.  This  is  close 

stronger  saving  Jobs  and  Federal  divestiture  in  this  deal  would  have  than  any  competition, 

subsidy  ...........................................  other  transaction  in  lu  history.  The  analy-  ,,  ,       _-  "» w.  lawver  for  any  entity 

Div«jUture  Cost  to  Norfolk  South-  ,^  ,„  ,„„e  first  in  late  1984-  ,^^  *t5  ta£  over  "  ioul^iSi  tX 

NS  receives  about  $60  million  for  We  have  been  on  this  (julte  some  ^^g  ^^^^  ^he  best  deal  I  could  get.  If  I 
divested  property-Buffalo.  De-  time.  This  Is  not  Just  a  little  letter  ^q^jj  create,  contrive,  such  as  that  one 
trolt,  Chicago,  St.  Louls-but  from  the  Justice  Department  because  ^^  ^^  yesterday  afternoon,  the 
losses  over  $200  million  a  year  the  Congressmen  and  Senators  are  ex-  "take-your-money-and-run  amend- 
business  to  new  carriers.  Over  5  tremely  busy.  They  have  now  turned  ._(_ ..  Morgan  Stanley,  I  would  be  de- 
years  that  is  $1  billion  gross:  ^j^gtr  minds  to  it.  Nobody  wanted  to  do  u-wted  to  take  a  bunch  of  money  on 
8utr°  !mj     em  r  C  emeriti  '     '^  ^before   Christmas    Now   all   of   a  Je^llSe  J^d  ?aJe  it  and  i^n.  Now  I 

®    (variisKsrteincluTHTrlem  »"**?:?"  "'^  *^°'"'' *'"S 'L?»MIl'.*'itu  ""     '"re     that     Norfolk     Southern 

River  Terminal  in  New  York;  all  these  c()ncems.  We  have  this.  It  Is  ^^ted  to  make  sure  thay  could  get 

Orphan  Bridge  in  New  Jersey:  not  Just  a  letter.  It  is  an  analysis.  An  ^^^^^  advantage  they  possibly  could, 

port    access    in    Massachusetts,  analysis  was  done  first  in  late  1984.  There  is  no  question  about  that.  They 

etc.)                                               ±_  -and  an  extensive  list  of  requlremenU  was  ^ade  a  bid  that  Initially  was  not  suc- 

subtotai  .4     i«^«>°P«<l  *"**  ""  HJ^.ni"t>!^^?iiIIIft'i^  ^    cessful  from  an  antitrust  perspective. 

suDioiai •'     Transportation,  outlining  the  absolute  re-       jjorfoij^   Southern    had    known    all 

Repayment  of  Conrail  labor  (ESOP  ffr^rdlveXre'colSd  S'approvS.  ?k'e  during  1986  that  they  were  being  pe- 

and  back  pay)...^. ..^........ .«  jj^^  ^„  supplemented  with  further  addl-  rused.    studied,    and    admonished    by 

New  York  dock  labor  protection 26  ^,^^^j  requlremenu  in  March.  At  that  time  antitrust  requirements  of  the  Depart- 

Empioyee  profit  participation 16  y^^^_  „ent  of  Justice.  Listen,  again,  to  Mr. 

state  ux  resumption _^  ^^^  ^^  ^^^^^  ^^^^^^^  ^^^^^^^^^  ^^^  Q^^yxTg; 

Subtotal 108  the  Department  had  become  really  quite  in-  On    November    U    the   carrier,    Norfolk 

,  „„  timate,  I  think,  with  the  markeU  Involved.  Southern,  came  back.  We  engaged  in  vjrtu- 

Minimum   total   value  of  NS  ^,th  the  facU  surrounding  them,  with  the  ally  continuous  discussion  at  the  suff  level 

offer 3.86  ghape  or  at  least  characteristics  of  an  ac-  over  the  period  from  September  26  to  No- 

'  since  N8  u  the  largest  tMpayer  In  the  rail  In-  ceptable  divestiture.  A  divestiture  proposal  vember  11.  On  November  11.  Norfolk  South- 
dustry  (1984:  tl54  million  Federal  Income  tax  ^^  submitted  In  the  spring,  and  the  De-  ern  came  back  with  another  proposal,  a  pro- 
alone),  ordinarily  It  could  make  full  use  of  Ux  ben-  _._,_«_,_  posal  which,  in  basic  outline,  is  a  proposal 

^^'uld'^n"!^  mrrVrb^n^i^u-^CTil^J  This  is  all  a  year  ago.  '^i^' :i'lir,r^^..rLT^  Z 

STe  3mr^sran'?=Vo"nr;.  l.'Z^.  -t  about  analjjing  that  «d.  o  you  know,  '^^,  Sur^SSce'™^'  reTeJted  that.  wS 

^  to  ^me  a  taxpayer  In  the  future  ever.  Projec-  engaged  an  ouUlde  consultant.  „,d.  "No,  we  dont  negotiate.  All  of  theae 

Hon  on  5  year  basia  except  where  caih  outlay  It  one  qq    ^g    YidA    an    outside    consultant  Items  have  to  be  met,  each  and  every  one. 

time  paymenu.  ^  and  do  its  own  analysis  on  the  ThU  is  not  a  horse  »r»^'j>«  ,»''"^.  o^^,'',^"*- 

Mr.  HOLLINGS.  In  addition  to  that,  basis  of  the  paper  record.  "°"-  '^'*iO*L^*  ^*^^  ^J^^^m^ 
of  course.  Secretary  Dole  knew  that  in  ^^^Z.^^,  ^^.^  tended  to  confirm  our  Z^^^"^  '"'^»'"  "«~""  **"  '  ^''"*'*'' 
facing  the  Congress  she  would  be  ^^n  doubts  about  that  transaction,  as  well  senator  isrecTEH  You  say  you  rejected  the 
facing  all  of  these  so-called  antitrust  as  to  supply  some  specific  data,  needs  for  November  11  offer? 
charges.  She  started  in  that  back  2  data  that  we  agreed  with,  and  on  that  basis  ^^  oimsuRo.  The  November  llth  offer 
years  ago.  Douglas  Ginsburg  is  a  pro-  we  rejected  the  proposed  divestiture.  ^j^  ^^t  meet  all  of  our  concerns,  and  we  said 
fesslonal-  He  taught  this  particular  so  after  analyzing  some  16  iMutld-  no,  and  we  said  we  would  not  approve  it, 
subject  at  Harvard,  He  has  been  work-  patlng  bids,  different  proposals  and  ev-  unless  it  wu  further  modified  to  meet  these 
Ing.  No  one  questioned  his  Integrity.  I  erything  else,  we  had  a  Norfolk  South-  concerns.  "ThMe  modifications  ^'^l/^iV; 
happen  to  know  the  general  reputa-  em  bid  rejected  on  the  basis  of  anti-  ^"^1"  J" ''["J  tTik  ?i2'iot  of  thwTSS 
tion  of  his  administration  with  respect  trust  about  a  year  ago  by  the  Depart-  ^^^^  ^^^  '^^^S^me  pJSi  No"  T" 
to  antitrust.  I  see  what  others  see  with  ment  of  Justice.  proposal  we  have  accepted  is.  in  baalc  out- 
Chevron  and  Gulf.  I  see  what  is  going  Again  reading  from  the  testimony  of  iij,^  the  November  llth  proposal,  but  there 
on  with  RCA  and  GE.  Mr.  Ginsburg:  were  conditions  that  had  to  be  added  in 

As  the  former  chairman  of  the  Sub-  About  the  same  time,  NS  sweetened  the  order  to  make  It  accepUble.  So  I  thlnk-I 

committee     on     Appropriations     for  deal.  This  was  late  September,  about  the  think  It's  terribly  Important  to  bear  In  mind 

State-Justice-Commerce,  we  have  the  28th  of  September,  with  a  modified  dlvestl-  that  we  are  working  on  a  knowledge  basis 

antitrust     appropriations.      We      are  ture  plan.  Now  the  task  facing  us  in  that  clr-  that  has  been  developed  over  a  year  that 
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has  enabled  us  to  evaluate  proposals  and 
modifications  against  the  requirements  that 
we  laid  out  a  year  ago  or  in  January. 

Of  course,  we  would  be  delighted  to 
include  the  rest  of  the  transcript  here 
if  necessary.  We  are  trying  to  give  Sen- 
ators a  feel  for  the  deliberateness,  the 
comprehensiveness,  and  the  thorough- 
ness with  which  Justice  has  operated. 
The  Department  of  Justice  has  really 
already  had  an  antitrust  hearing  that 
you  would  get  before  the  courts,  one 
better  than  you  would  get  before  the 
ICC. 

I  do  not  know  where  they  are  get- 
ting all  of  this.  Well,  of  course,  I  do,  if 
they  want  to  get  a  delay  and  kill  this.  I 
do  not  care  what  the  offer  is— they 
just  have  at  least  the  immunity  they 
have  right  now.  Norfolk  Southern 
wants  to  get  a  railroad.  They  are  inter- 
ested in  the  railroad  business.  They 
are  successful  in  operating  one.  They 
do  make  a  profit,  and  they  do  not 
make  it  with  lawyers.  They  do  not 
want  to  buy  a  bunch  of  legal  head- 
aches. They  want  to  get  on  with  regu- 
lar competition  and  the  regular  course 
of  doing  business  and  make  money  and 
not  have  to  buy  a  bunch  of  legal  head- 
aches. Whoever  we  sent  it  to  would 
have  to  have  that  particular  provision 
in  it,  and  everyone  here,  mature  men 
and  women  of  judgment,  would  under- 
stand that. 

The  antitrust  immunity  is  limited  to 
the  merger  itself.  It  would  not  extend 
to  subsequent  conduct  that  might  be 
anticompetitive. 

This  is  no  "Good  Government 
Award"  and  you  can  do  as  you  please 
or  do  as  you  choose.  Anything  after 
which  appears  to  be  anticompetitive 
by  CSX  or  any  of  the  other  railroads, 
rack  them  up,  whatever  it  is.  We  are 
just  trying  to  clear  the  decks  to  make 
an  orderly  purchase  and  not  buy  a 
bunch  of  legal  headaches  but  get  a 
railroad  the  best  we  can  to  continue 
that  railroad  service  for  the  people  of 
the  United  States. 

That  is  what  we  boil  down  to.  It  has 
not  been  a  hit-and-miss,  ad-hoc  kind  of 
situation.  This  thing  has  been  going 
on  and  on  and  has  been  looked  at.  By 
the  way.  we  have  had  the  hearings, 
and  their  lawyers  have  looked  at  it. 

We  have  heard  all  the  witnesses  who 
opposed  the  sale  to  Norfolk  Southern 
and  who  worry  about  this  and  worry 
about  that.  They  had  big  worries,  not 
antitrust.  Coiu-ail  had  that  antitrust 
immimity. 

No  one  is  bringing  a  suit  against 
Conrail  because  they  could  not  under 
the  law.  But  no  one  is  claiming  that  of 
Conrail. 

All  of  those  opponents  before  the 
U.S.  Senate  are  trying  to  depict  Con- 
rail as  a  big  moneymaker  and  the 
great  railroad  success  of  all  time.  That 
is  false,  it  is  inaccurate.  But  they  are 
not  attacking  anticompetitive  prac- 
tices by  Conrail  as  of  this  moment. 
That  is  all  we  are  saying.  When  we, 


trie  Government,  sell  Conrail  to  Nor- 
fcik  Southern  or  anybody  else,  that  is 
wiat  they  are  buying,  exactly  what 
ttey  have  right  now.  And  no  one  is 
cc  mplaining  about  anticompetitive 
pi  actices  by  Conrail. 

Dnce  this  sale  is  completed,  there  is 
n4  immunity.  If  they  do  engage  in 
anticompetitive  practices,  then  they 
h(  ive  the  recourse  of  the  antitrust  laws 
ol  the  United  States. 

[  have  tried  to  bring  it  into  focus  be- 
et use  I  have  been  listening  to  the 
d<  bate  for  the  last  several  days.  This  is 
a  very  important  amendment  and,  in 
m  y  opinion,  it  has  gotten  out  of  kilter 
w  th  some  idea  that  we  really  have  not 
g(  tten  the  clearance. 

hfou  have  the  clearance  better  than 
tl  e  ICC.  You  have  it  from  the  Com- 
merce  Committee  members  who  judi- 
ciously looked  at  this  thing.  We  have 
hi  id  many  hearings.  We  have  cross-ex- 
amined witnesses.  Our  staffs  have 
lopked  at  this.  We  have  finally  arrived 
all  the  same  conclusion  that  Secretary 
Dale  came  to.  She  did  a  most  thor- 
01  igh  job. 

Our  next  priority  in  trying  to  contin- 
ui  I  northeast  rail  service  was  the  so- 
CJ  lied  antitrust  immunity.  There  is  no 
ui  e  in  solving  one  problem  of  the  Gov- 
ei  nment  and  buying  an  antitrust  prob- 
le  m  in  the  next  breath.  We  did  not 
wuit  to  create  problems,  but  to  solve 
tl  lem.  After  that  was  solved,  we  looked 
al  the  remuneration  for  all  the  em- 
pi  cyees.  We  could  go  down  the  list, 
starting  with  the  commencement  of 
ti  X  payments  and  all  the  other  things, 
w  lich  amounts  to  $3.65  billion. 

It  is  a  good  price.  It  is  a  good  deal 
f<  r  the  Government.  It  is  a  good  deal 
f<r  Norfolk  Southern.  There  is  really 
n  >  antitrust  problem  here  at  this  par- 
ti ;ular  time. 

We  have  Conrail  at  the  moment  op- 
eiating  without  an  antitrust  charge. 
T  tiat  is  what  we  are  trying  to  sell. 

After  that  is  disposed  of.  since  it  has 
b!en  cleared  now  by  the  Justice  De- 
pirtment.  the  only  thing  left  to  do  is 
t<>  walk  those  divestitures  and  tracks 
aid  everything  else.  There  are  more 
n  onths  on  end  to  go  through  that.  Ev- 
e  -yone  knows  that. 

In  order  to  end  that  particular  argu- 
ment, we  thought  it  wise  that  if  the 
n^easure  itself  say  without  any  ap- 
peals, without  any  judicial  review,  did 
npt  go  through  with  those  particular 

3quirements   made    by   the   Depart- 
ent  of  Justice,  that,  in  and  of  itself, 
vijould  end  the  sale. 
1 1  do  not  know  what  other  precaution 
can  take  at  this  particular  time, 
^hat  else  to  include  for  further  pro- 
:tion  for  the  taxpayers  of  America. 
I  Mr.  President,  I  yield  to  the  distin- 
lished   Senator   from   Illinois    [Mr. 

^IXONl. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  shaU 
qe  very  brief  in  closing.  In  doing  so,  I 
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expreis  my  appreciation  to  those  on 
the  ot  ler  side.  The  distinguished  man- 
ager has,  in  particular,  been  so  accom- 
modat  ng.  I  want  to  repeat  my  high 
regarc  for  him  and  my  feeling  that  he 
has  piesented  his  case  in  a  very  fine 
and  elxiuent  manner,  as  have  his  col- 
league B.  including  my  warm  friend,  the 
distincuished  Senator  from  South 
Caroli  na  who  has  just  concluded. 

I  want  to  make  these  three  points  in 
conclusion  and  say  to  those  in  their  of- 
fices that  very  shortly,  we  shall  be 
votina  on  this  issue.  There  have  been 
threepoints  made  in  opposition  that  I 
think  I  require  response.  I  wish  to 
answer  each  of  the  three. 

The  first  is  that  my  distinguished 
friendL  the  manager  of  the  bill,  and 
othen  say  this  is  a  killer  amendment; 
a  killitr  amendment.  As  an  old  trial 
lawyei',  I  would  like  every  one  of  my 
colleagues  to  understand  the  corrup- 
tion (if  reasoning  in  that  argument. 
They  are  saying  that  to  make  them 
refute  the  argimient  that  this  has  an 
antitrust  characteristic  would  not  be 
reasonable.  They  are  saying  they  are 
not  creating  a  monopoly  here.  They 
have  said  that  many  hundreds  of 
times  I  in  this  dispute.  But  they  are 
saying,  "Oh,  my  goodness,  do  not 
make  jus  submit  to  the  test  of  whether 
we  arc  creating  a  monopoly."  How  can 
one  reasonably  argue  that? 

Both  of  my  distinguished  friends 
have  said,  "Oh,  you  are  going  to  make 
us  buv' a  lawsuit.  Oh,  we  would  not  do 
that,  bh,  Norfolk  Southern  would  not 
buy  tnis  if  they  have  to  prove  that  it  is 
not  a  monopoly." 

Mr.  President,  let  me  tell  you  some- 
thind  Just  yesterday  by  a  vote  of  53  to 
39,  trie  Senate  voted  to  let  them  get 
this  railroad  $600  million  cheaper— 
$600  million  cheaper— than  the  other 
offer .|l  am  going  to  say  in  every  public 
place]  in  my  State  that  any  business  I 
ever  fnew  that  could  get  a  $600  mil- 
lion bargain  ought  to  spend  a  couple 
of  bucks  on  lawyers  for  a  couple  of 
days  in  court  to  establish  that  they 
have  not  created  a  monopoly  that  is 
going  to  crush  business  in  the  country. 

Point  2.  They  say  time— "Oh.  this 
has  tl  ken  such  a  terribly  long  time." 

I  sty  to  my  dear  friends,  it  is  less 
than  I  year,  less  than  1  year  since  Nor- 
folk i  louthem  was  selected  and  under 
existiig  law.  if  you  go  before  the 
Interstate  Commerce  Commission,  it 
takes  I  up  to  31  months.  They  have 
used  less  than  one-third  of  the  time 
any  c  ther  railroad  would  be  subjected 
to  lUider  the  existing  law.  The  only 
other  comparable  situation  with  less 
than  one-half  of  the  impact,  the  Santa 
Fe  oise,  is  still  pending.  And  they 
weep  to  us  about  time. 

Las^,  my  warm  friend  from  South 
Carol  ina,  for  whom  I  have  the  deepest 
personal  affection,  argues,  "Why,  all 
you  lire  doing  here  is  giving  to  this 
merger  the  same  immunity  that  Con- 


rail had."  I  agree  with  the  basic 
premise,  but  let  us  examine  the  facts. 
Conrail  was  the  creation  of  six  bank- 
rupt railroads.  All  were  going  broke. 
And  the  Senate,  before  I  was  here, 
gave  immunity  to  six  bankrupt  rail- 
roads to  make  one  railroad.  That  Is 
one  thing.  I  can  see  honorable  men 
and  women  voting  for  that.  But  what 
we  are  doing  here  is  taking  two  great 
big,  powerful,  profitable  railroads— 
Conrail  and  Norfolk  Southern— both 
of  them  pumping  money,  and  putting 
them  together  and  making  one  rail- 
road that  creates  a  monopoly  in  the 
whole  Eastern  quadrant  of  this  coun- 
try. There  is  a  difference. 

I  say  in  conclusion  the  test  of  this 
amendment  is  that  the  people  who  say 
that  this  is  a  monopoly— which  it  is— 
could  go  into  court,  file  an  injunction 
suit  in  1  day.  An  injunction  might  or 
might  not  issue.  The  court  system, 
which  is  good  enough  for  every  one  of 
us  in  America,  would  work  in  the  fair, 
dispassionate,  unprejudiced,  reasona- 
ble way  that  the  American  court 
system  has  always  worked,  and  I  shall 
state  that  every  case  I  ever  saw  in  the 
history  of  American  jurisprudence 
that  was  properly  tested  from  the  trial 
court  to  the  U.S.  Supreme  Court,  in 
my  judgment,  has  been  fairly  and  de- 
cently treated.  This  case  would  be,  too, 
and  that  is  all  that  Norfolk  Southern 
is  entitled  to. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  PRESSLER  and  Mr.  DAN- 
FORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 

Mr.  DANFORTH.  Let  me  say,  Mr. 
President,  before  Senator  Pressler 
makes  his  remarks,  I  know  Senator 
Pressler  has  an  amendment  he  wants 
to  offer;  Senator  LAtrrENBERO  has  an 
amendment  he  wants  to  offer;  I  be- 
lieve Senator  Heinz  has  an  amend- 
ment. I  am  not  sure  who  else  has  an 
amendment. 

The  cloture  vote  is  at  3  o'clock.  I 
want  to  give  everyone  who  has  an 
amendment  to  offer  an  opportunity  to 
do  so  if  that  is  at  all  possible.  It  will  be 
my  intention  to  move  to  table  this  par- 
ticular amendment  in  the  near  future, 
if  possible. 

Mr.  HOLUNGS.  Mr.  President,  if 
the  Senator  from  South  Dakota  will 
withhold.  I  would  like  to  make  just 
one  statement  to  my  colleague  from  Il- 
linois. The  impression  could  be  with 
some  that  the  Senators  from  our  par- 
ticular area— namely,  let  us  say.  from 
the  South— necessarily  approve  and 
want  Norfolk  Southern  to  succeed  on 
this  particular  bid.  That  is  true  to 
some  extent,  but  it  is  not  just  a  clear, 
uncompetitive  kind  of  antitrust  deci- 
sion that  I  make  politically  here.  Actu- 
ally, what  we  had  was  the  merger  of 
Atlantic  Coastline  and  the  Seaboard 
Railroad  with  Chesapeake  and  Ohia 
CSX— which  is  not  only  bigger  than 


Norfolk  Southern  but  more  influential 
in  my  back  yard.  80  in  studying  this 
thing  over  the  last  2  years  in  the  Com- 
merce Committee,  I  have  listened  most 
carefully  to  my  friend.  Hays  Watkins. 
and  the  others  who  are  in  competition 
there,  to  come  down  with  a  decision 
that  I  can  live  with,  because  this  is  not 
just  a  popular  thing  about  the  size  and 
being  anticompetitive. 

Right  now.  the  big  one  in  the  North- 
east that  you  are  talking  about  is 
CSX.  When  Conrail  and  Norfolk 
Southern  merge,  they  will  have  practi- 
cally equal  tonnage.  You  will  have  an 
equal  competitor. 

In  my  judgment,  with  this  particular 
approval  recommended  by  the  Depart- 
ment of  Transportation  and  our  distin- 
guished colleague  from  Missouri,  the 
Chairman  of  our  committee,  you  will 
really  be  promoting— and  ^  say  that 
categorically— a  competitor  to  CSX  be- 
cause of  size  and  influence. 

What  I  am  doing  here,  rather  than 
stifling  competition,  is  improving  it  be- 
cause of  the  revenue  ton  miles. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  particu- 
lar point,  a  chart  showing  the  change 
in  reve.iue  ton  miles  before  and  after 
the  Norfolk  Southem/Conrail  combi- 
nation. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Norfolk  Southerm  Cortoratiom 

TABU  l.-REVENUE  TON-MILES  FOR  MAJOR  RAILROAOS- 
1984 


Won  MOfloHi  AUtf  Nortolh 

SMthwn/Conriil        Sotmwm/CoKid 

ctnlMatioii  comtniliHi 


Mn-iMn    ol  tow    tonrmlH    ol  loW 
2006        211       2006        211 

CSX 'r...;.::.:i..:::.. i39<     isi    \3n     isi 

Contal 761  14  169.4  114 

Noclolk  SoullWK 926  10.0 

Swli  Ft  Soultwn  PMic 1593  173  59.3  7  3 

Umon  PkH* . 1252  136  1252  136 

SMW. 7939        16.2       7939        162 

OlhRtiiln** 127  6        131       127  6        139 

Tow  din  I  nUraMs  9215         100       9215         100 

Souct  ConNny  npoilL  nNOitim  o<  Anwun  IMoMs 

The  PRESIDING  OFFICER.  The 
distinguished  Senator  from  South 
Dakota  is  recognized. 

DIXOH-PRBSBLER  ANTITRUaT  AMIltDlIEirT 

Mr.  PRESSLER.  Mr.  President,  as 
an  original  cosponsor  of  this  amend- 
ment. I  should  like  to  add  a  few  com- 
ments. First  I  commend  my  distin- 
guished colleague  on  his  excellent 
work  in  this  area. 

I  am  sorry  to  report  to  the  Senate 
that  the  very  serious  anticompetitive 
consequences  of  this  transaction 
simply  have  not  been  addressed  by  the 
Department  of  Justice.  This  is  particu- 
larly troublesome  because  of  the  regu- 
latory and  antitrust  immunity  that 
would  be  conferred  on  the  transaction 
by  S.  638.  Under  the  provisions  of  this 


bill  as  It  currently  stands,  Nortolk 
Southern  could  take  numerous  steps 
to  coordinate  the  operations  of  the 
two  railroads  in  ways  that  would  di- 
minish or  even  ultimately  doae  gate- 
ways with  their  smaller  regional  con- 
nectors who  are  also  competitors.  In- 
credibly, the  Norfolk  Southern  has 
not  even  set  out  the  transactions  that 
it  contemplates  to  coordinate  their  op- 
erations with  Conrail.  Yet.  the  region- 
al carriers  would  be  foreclosed  from 
any  antitrust  review  by  the  courts  or 
by  the  Interstate  Commerce  Commis- 
sion. 

In  the  sober  light  of  day.  I  find  it 
difficult  to  believe  that  the  U.8. 
Senate  is  willing  to  esUbllsh  the  Na- 
tion's largest  rail  monopoly  and.  in  the 
same  breath,  confer  upon  it  incredibly 
broad  antitnist  immunity.  I  commend 
my  colleague.  Senator  Dixon,  for  his 
attempt  to  bring  a  measure  of  fairness 
to  the  process  by  creating  an  opportu- 
nity for  some  authority  to  review  what 
the  impact  will  be  after  the  plans  are 
afctually  made  public.  We  are  being 
asked  to  take  a  big  gamble  here  with- 
out any  protection  whatsoever  for 
competing  railroads.  We  should  have 
full  information  before  us  before  we 
vote,  but  at  the  very  least  we  should 
provide  for  some  competent  authority 
to  review  those  plans  rather  than  leav- 
ing it  to  the  self-interested  officials  of 
the  Norfolk  Southern,  without  any  op- 
portunity for  normal  review  by  disin- 
terested experts. 

Mr.  President,  I  conclude  by  saying 
that  I  think  we  are  on  the  verge  of  cre- 
ating a  huge  monopoly  without  a  suf- 
ficient antitrust  review,  which  will 
have  an  enormously  bad  effect  on 
transportation  and  railroads  but  also 
will  cause  producu  to  become  more 
costly  to  consumers  throughout  the 
Nation. 

Mr.  HEINZ.  Mr.  President.  I  rise  as  a 
cosponsor  of  the  amendment  offered 
by  my  distinguished  colleague  from  Il- 
linois. Senator  Dixon,  that  would  sub- 
ject the  sale  of  Conrail  to  Norfolk- 
Southern  to  the  antitrust  laws.  This 
sale  would  clearly  have  significant 
antitrust  implications,  speciflcally 
with  regard  to  competition  for  freight 
rail  service  in  the  Northeast  and  Mid- 

A  sale  of  Conrail  to  Norfolk-South- 
ern would  reduce  the  number  of  major 
rail  systems  in  the  Northeast  from 
three  to  two.  It  would  likely  cause 
higher  rates  and  reduced  service  for 
many  shippers  currently  served  by 
either  railroad. 

Mr.  President,  among  the  most  seri- 
ous competitive  problems  posed  by  a 
sale  of  Conrail  to  Norfolk-Southern  is 
the  impact  that  the  sale  would  have 
on  shippers  and  receivers  of  bulk  com- 
modities such  as  coal.  Coal,  which  ac- 
counts for  54  percent  of  our  Nation's 
electricity.  Is  largely  dependent  on 
railroads  for  overland  transportation. 
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Norfolk-Southern  and  Conrail  are 
both  among  the  top  five  coal  shippers 
in  the  Nation.  Together  they  account 
for  over  one-quarter  of  the  Nation's 
coal  traffic. 

A  merged  Norfolk-Southem/Conrail 
system  would  cause  numerous  and  di- 
verse competitive  problems  for  coal 
producers  and  users.  Consider  the  fol- 
lowing facts.  For  overland  movements, 
coal  is  captive  to  rail  carriage;  it 
cannot  be  moved  competitively  over 
long  distances  by  truck.  Electric  utility 
consumers  pay  approximately  two- 
thirds  of  the  coal  freight  rail  costs.  As 
such,  utility  rates  vary  directly  with 
coal  transportation  costs.  According  to 
a  study  by  the  Consumer  Federation 
of  America.  35  of  the  144—25  per- 
cent—<»al-buming  utility  powerplants 
currently  served  by  Conrail  or  Norfolk 
Southern  would  lose  a  competitive  rail 
transportation  alternative  if  the  rail- 
roads were  merged. 

The  merger  would  thus  increase 
electric  rates  for  millions  of  industrial 
and  residential  consumers,  discourag- 
ing industries  and  people  from  remain- 
ing or  locating  in  the  Northeast.  The 
merger  would  also  imperil  coal  exports 
from  the  east  coast,  which  are  a  major 
source  of  economic  activity  for  the 
coal  regions  in  my  State  of  Pennsylva- 
nia and  its  neighboring  States.  Forty- 
five  million  tons  of  coal,  accoimting 
for  more  than  $2.3  billion,  moved 
through  east  coast  ports  for  export  in 
1984.  I  am  particularly  concerned 
about  coal  exports  because  of  the  tre- 
mendous performance  of  Conrail's 
Pier  124  at  the  Port  of  Philadelphia. 
During  the  first  9  months  of  1984.  Pier 
124  shipped  nearly  2.2  million  tons  of 
coal,  more  than  four  times  the  number 
of  tons  shipped  during  the  same 
period  of  1984.  Given  the  numbers  re- 
garding our  trade  deficit,  which 
become  available  today,  I  suggest  that 
we  should  seriously  question  any  pro- 
posal which  threatens  to  reduce  U.S. 
exports. 

It  is  antitnist  concerns  that  led  the 
Justice  Department  to  require  Norfolk 
Southern  to  divest  a  portion  of  the 
combined  system's  rail  assets  in  order 
for  the  Department  to  approve  the 
sale.  On  two  occasions,  the  Depart- 
ment has  rejected  Norfolk  Southern's 
divestiture  proposals:  it  has  not  yet 
niled  on  the  third  such  plan.  This 
latest  plan,  it  should  be  noted,  does 
not  even  resolve  competitive  concerns 
in  15  of  the  30  counties  that  the  Jus- 
tice Department  deemed  most  serious 
in  its  studies  of  earlier  plans.  The 
Interstate  Commerce  Commission  has 
likewise  expressed  skepticism  with 
regard  to  the  competition  that  would 
result  from  a  sale  to  Norfolk  South- 
em.  In  a  report  issued  last  July,  the 
ICC  stated  that  the  two  acquiring  rail- 
roads under  the  divestiture  plan.  Guil- 
ford and  the  Pittsburgh  and  Lake 
Erie,  did  not  have  the  financial  re- 
sources or  the  traffic  base  to  compete 


eff^tively    with    a    merged    Norfolk 
Southem/Conrail  system. 

Ir.  President,  if  we  are  to  approve 
thej  sale  of  Conrail  to  Norfolk  South- 
emi  the  very  least  we  should  do  is  to 
pnwide  for  antitnist  review  of  the 
sali.  We  must  give  shippers,  railroads, 
anq  ports  the  opportunity  to  appeal  to 
th€!  courts  or  to  the  ICC  if  the  merger 
do^  in  fact  prove  the  be  anticompeti 
tivi 
I  jurge  my  colleagues  to  support  this 

indment. 

DANFORTH     addressed     the 

c; 

xe   PRESIDING    OFFICER.    The 
Seiiator  from  Missouri  is  recognized. 

I^r.  SPECTER.  Mr.  President,  will 
tha  Senator  yield? 

tr.  DANFORTH.  I  wiU  be  delighted 
to  jyield.  For  about  how  many  min- 
ut^? 

tr.  SPECTER.  Not  more  than  5. 

Ir.  DANFORTH.  All  right. 

[r.  SPECTER.  Mr.  President,  by 
way  of  very  brief  reply  on  an  issue 
that  I  consider  to  be  of  enormous  im- 
portance—and  I  think  I  have  spoken 
exUensively  in  the  past,  so  I  need  not 
be  :  long— I  thank  the  distinguished 
Senator  from  South  Carolina  [Mr. 
HoixiNGS]  for  reminding  us  of  the  mis- 
givings, as  he  puts  it,  by  many  with 
whkt  the  Department  of  Justice  has 
doie  in  the  antitrust  field. 

'The  distinguished  Senator  from 
So<ith  Carolina  [Mr.  Hollings]  re- 
miiids  us  of  the  RCA  and  the  Gulf- 
Chevron  transactions;  and  were  we  to 
taae  the  time  this  morning,  there 
coi^ld  be  a  litany  of  cases  where  the 
Department  of  Justice  has  been  less 
thin  vigorous  in  its  pursuit  of  anti- 
tnist issues. 

rivate  treble  damage  actions  have 

(n  formulated  under  our  laws  to 
damaged  citizens  an  opportunity 
to  lenforce  the  antitrust  laws.  As  the 
distinguished  Senator  from  South 
Carolina  has  reminded  us.  it  is  precise- 
ly those  misgivings  which  ought  not 
lead  the  U.S.  Senate,  the  U.S.  Con- 
gress, to  delegate  to  the  Department 
of  {Justice  what  is  essentially  our  re- 
sponsibility. 

When  the  Senator  from  South  Caro- 
lirk  talks  about  thoroughness  and 
cofiprehensiveness,  as  he  read  from 
th^  transcript  of  the  proceeding 
before  the  Judiciary  Committee  of  No- 
vember 21.  1985.  I  can  personally 
attest  to  the  fact  that  that  informal 
hepiring.  which  was  not  a  Judiciary 
Committee  hearing,  left  many  more 
qu  estions  unanswered  than  were  ques- 
ticns  answered.  Assistant  Attorney 
G<  neral  Ginsburg  simply  did  not  have 
th;  answers,  nor  did  Secretary  of 
Ti  Emsportation  Elizabeth  Dole. 

^^en  the  distinguished  Senator 
from  South  Carolina  enumerates  the 
consideration  by  the  Department  of 
Justice,  he  should  bear  in  mind— for 
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he 


the  Department  of  Justice  letters  of 


has  had  an  opportunity  to  review 


Januar; '  8,  1986.  to  Guilford  and  Pitts- 
burgh and  Lake  Erie— but  all  the  ques- 
tions aife  unanswered:  and  with  respect 
to  the  conclusion  in  the  January  29, 
1985  letter  from  the  Department  of 
Justice  ixhat  there  is  a  violation  of  the 
antitrust  laws  without  divestiture  and 
the  enumeration  of  factors  in  their 
letter  of  September  25.  1985,  those 
questiohs.  simply  stated,  have  not 
been  u^swered. 

When  the  distinguished  floor  man- 
ager says  there  should  be  an  end  to 
controversy,  I  agree.  But  how  in  the 
world  cym  you  have  an  end  to  contro- 
versy when  you  do  not  know  the  facts? 
How  cah  this  body  put  its  stamp  of  ap- 
proval bn  this  merger  and  say  there 
should  not  be  controversy  when  we  do 
not  know  the  operating  plans  of  Pitts- 
burgh tuid  Lake  Erie,  and  we  do  not 
know  the  divestiture  details? 

All  w^  know  is  that  what  they  have 
proposed  in  the  past  shows  conclusive- 
ly that!  you  cannot  stick  the  elephant 
through  the  eye  of  the  needle.  The 
facts  are  not  in,  and  all  the  facts  we 
know  Slow  an  antitriist  violation.  So 
how  cati  we  have  an  end  to  controver- 
sy in  ttiis  context? 

Whe^  the  distinguished  Senator 
from  Missouri  says  that  the  Depart- 
ment of  Justice  has  the  veto  power, 
this  Senator  does  not  want  to  give  the 
DeparUnent  of  Justice  the  veto  power 
over  wnat  the  U.S.  Senate  or  the  U.S. 
Congress  does.  This  Senator  does  not 
want  to  delegate  to  the  Department  of 
Justice  this  critical  question,  in  light 
of  the  I  conclusive  conflict  of  interest 
which  the  Department  of  Justice  has 
and  because  of  its  established  lack  of  a 
track  record  in  the  antitrust  field. 

When  we  talk  about  this  matter 
being  a  killer  amendment,  if  it  is  a 
killer  amendment,  let  the  Norfolk 
Southern  be  killed,  because  that  is 
what  it  deserves. 

When  the  distinguished  floor  man- 
ager says  that  this  amendment  could 
make  Norfolk  Southern  walk— pardon 
my  rhetoric— that  is  fine  with  this 
as  it  does  not  allow  Norfolk 

11  the  arguments  and  all  the 

urge  my  colleagues  to  adopt 

liding  amendment. 

)ANFORTH.  Mr.  President,  I 

(o  table  the  amendment,  and  I 

ask  for*  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The   PRESIDING   OFFICER.   The 
question  is  on  agreeing  to  the  motion 
to  tab!  e  the  amendment.  On  this  ques- 
tion, t  le  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
SenaUr  from  Mississippi  [Mr.  Coch- 
ran] t  nd  the  Senator  from  Maryland 
[Mr.  It  ATHiAS]  are  necessarily  absent. 


Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
BaucusI,  the  Senator  from  Louisiana 
[Mr.  LoHol,  the  Senator  from  Georgia 
[BAr.  Numi]  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  ae  necessari- 
ly absent. 

I  further  announce  that  the  Senator 
from  Hawaii  [Mr.  Inouye]  is  absent  on 
official  business. 

The  PRESIDING  OFFICER  (Mr. 
Laxalt).  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  result  was  announced— yeas  56, 
nays  37.  as  follows 

(RoUcall  Vote  No.  4  Leg.] 
YEAS— 5o 


Armstrong 

Oam 

Mitchell 

Bentaen 

Ooldwater 

Nickles 

Bingmmui 

Oorton 

Packwood 

Boren 

Oramm 

Pryor 

Boschwite 

Hatch 

Quayle 

Bumpers 

Hatfield 

Roth 

Chafee 

Hecht 

Rudman 

Cohen 

Heflin 

Saaser 

D'Amato 

Helms 

Simpson 

Danforth 

Hollings 

Stennis 

DeConcini 

Humphrey 

Stevens 

Denton 

Kassebaum 

Symms 

Dodd 

Kennedy 

Thurmond 

Dole 

Laxalt 

Trible 

Domenici 

Leahy 

Wallop 

Durenberger 

Lugar 

Warner 

E^leton 

Matsunaga 

Weicker 

East 

Mattingly 

WiUpn 

Evans 

McClure 
NAYS-37 

Abdnor 

Orassley 

Moynihan 

Andrews 

Harkin 

Murkowski 

BIden 

Hart 

Pressler 

Bradley 

Hawkins 

Proxmlre 

Burdick 

Heinz 

Riegle 

Byrd 

Johnston 

Rockefeller 

Chiles 

Kssten 

Sarbanes 

Cranston 

Kerry 

Simon 

Dixon 

Laulenberg 

Specter 

Exon 

Levin 

Stafford 

Pord 

McConnell 

Zorinsky 

Olenn 

Melcher 

Oore 

Metienbaum 

NOT  VOTINO 

-7 

Baucus 

Long 

Pell 

Cochran 

Mathias 

Inouye 

Nunn 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  is  recog- 
nized. 

AMXHDMOfT  NO.  1438 

(Purpose:  To  add  proviBionB  regarding  the 
commencement  of  a  proceeding  by  the 
Interstate  Commerce  Commiasion  upon 
the  request  of  a  railroad  alleging  injury  as 
a  result  of  diversion  of  traffic  from  its 
lines.) 
Mr.   PRESSLER.   Mr.   President,   I 

call  up  my  amendment  No.  1438,  and 

ask  for  its  immediate  consideration. 
The   PRESIDING   OFFICER.   The 

Clerk  WiU  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  DakoU  (Mr. 
PanaLn).  (for  himself.  Mr.  Dixon.  Mr. 
liOno.  Mr.  Exon.  Mr.  Abonok,  Mr.  Zorinsky. 
Mr.  Simon,  and  Mr.  Hxinz).  proposes  an 
amendment  numbered  1438. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRBSmiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  30.  Insert  the  following  Immedi- 
ately after  line  10: 

PROCKKDINO  BY  THI  INTKRSTATX  COKMIKCE 
COMMISSION 

Ssc.  303.  (a)  Within  ten  years  after  the 
date  of  consummation  of  the  sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  Conrail  to  Norfolk  Southern  Corpo- 
ration, any  railroad  which— 

(1)  had  rail  operating  revenues  of  less 
than  $1  billion  in  calendar  year  1985;  and 

(2)  alleges  that  It  has  been  Injured  by  di- 
version of  traffic  from  its  lines  as  a  result  of 
the  acquisition  of  Conrail  by  Norfolk  South- 
em  Corporation  and  the  exercise  of  market 
power  by  the  consolidated  Norfolk  Southern 
Corporation  and  Conrail  system  (herein- 
after in  this  section  referred  to  as  the  "con- 
solidated system"), 

may  petition  the  Interstate  Commerce  Com- 
mission to  institute  a  proceeding  under  this 
section. 

(bKl)  The  Commission  shall  commence  a 
proceeding  under  this  section,  If  the  Com- 
mission finds  that  such  railroad,  as  a  result 
of  the  exercise  of  market  power  by  the  con- 
solidated system,  has  experienced— 

(A)  a  diversion  of  traffic  from  Its  lines 
equal  to  or  greater  than  three  and  one-half 
percent  of  the  number  of  carloads  handled 
by  such  railroad  during  calendar  year  1985; 
or 

(B)  a  rerouting  of  traffic  that  has  resulted 
in  a  loss  of  revenues  from  such  traffic  that 
is  equal  to  or  greater  than  three  and  one- 
half  percent  of  the  total  railway  operating 
revenues  of  such  railroad  in  calendar  year 
1985. 

(2)  For  purposes  of  this  subsection.  Nor- 
folk Southern  Corporation  shall  be  required 
to  establish  by  clear  and  convincing  evi- 
dence that  such  diversions  have  occurred 
because  of  superior  service  and  efficiency  on 
the  route  to  which  the  traffic  is  diverted.  In 
the  absence  of  such  evidence,  the  Commis- 
sion shall  presume  that  the  diversions  oc- 
curred as  a  result  of  the  exercise  of  market 
power  by  the  consolidated  system. 

(c)  In  any  such  proceeding,  the  Commis- 
sion shall  determine  what  additional  divesti- 
tures or  conditions  are  necessary  to  elimi- 
nate the  market  power  of  the  consolidated 
system  in  each  major  rail  market  served  by 
the  consolidated  system,  and  to  provide  to 
such  railroad  fully  competitive  alternative 
connecting  service  to  each  such  major  rail 
market.  The  Commission  shall  issue  an 
order  directing  that  such  divestitures  be 
completed  and  that  such  conditions  be  im- 
posed. In  determining  whether  the  consoli- 
dated system  has  market  power  in  any 
major  rail  market,  the  Commission  shall 
accord  substantial  weight  to  merger  guide- 
lines issued  by  the  Department  of  Justice. 

(d)  Divestitures  ordered  to  be  completed 
under  this  section  shall  be  made  at  a  price 
agreed  upon  by  Norfolk  Southern  Corpora- 
tion and  the  purchaser.  If  Norfolk  Southern 


Corporation  and  the  purchaser  are  unable 
to  agree  on  such  a  price,  the  CoramlMlon 
shall  fix  a  price  for  the  divestiture  which 
shall  not  reflect  any  value  of  the  line  to  be 
divested  that  is  attrtbuUble  to  the  market 
power  of  the  cansolldated  system  in  any  rail 
market. 

(e)  The  Commiasion  shall  Inue  a  final 
order  in  any  such  proceeding  within  one 
year  after  the  date  of  filing  of  a  petition 
under  subsection  (a)  of  this  section. 

(f)  Any  order  Issued  under  this  section 
shall  be  subject  to  Judicial  review  in  the 
same  manner  and  to  the  same  extent  aa 
orders  issued  by  the  Conuniasion  imder 
chapter  113  of  title  49.  United  SUtes  Code. 
Any  divestiture  ordered  to  be  completed,  or 
condition  Imposed,  by  the  Commiaalon 
under  this  section  shall  be  deemed  to  be  ap- 
proved by  the  Commission  under  such  chap- 
ter 113. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  DakoU  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  without  losing  his  right 
to  the  floor? 

Mr.  PRESSLER.  I  yield  to  the  dis- 
tinguished minority  leader.  I  do  not 
yield  the  floor. 

OROn  OP  PROCKDtniX 

Mr.  BYRD.  Mr.  President,  it  may  be 
a  little  early  for  the  distinguished  ma- 
jority leader  to  make  a  prognostica- 
tion with  respect  to  tomorrow.  But  is 
there  anything  at  this  point  that  he 
can  tell  us  as  to  whether  or  not  there 
is  definitely  going  to  be  a  session  to- 
morrow with  rollcall  votes  so  that  Sen- 
ators who  may  be  planning  to  go  to 
the  memorial  service  will  know  wheth- 
er or  not  they  will  miss  a  vote? 

Mr.  DOLE.  Mr.  President,  I  have  dis- 
cussed the  schedule  with  one  of  the 
managers  of  the  bill.  I  have  not  dis- 
cussed it  with  the  other.  It  would  be 
my  hope  we  could  finish  action  on  this 
bill  today.  If  that  would  occur,  then 
we  could  be  assured  we  would  not  be 
in  session  tomorrow. 

The  problem  is  if  we  are  not  in  ses- 
sion tomorrow,  we  are  on  this  bill  all 
of  next  week.  It  is  my  hope  we  could 
take  up  TV  in  the  Senate  next  week, 
and  the  Genocide  Convention  the  fol- 
lowing week. 

But  if  we  are  going  to  spend  another 
week  on  this.  I  see  one  or  both  of 
those  probably  falling  by  the  wayside. 
But  I  think  we  will  be  in  late  this 
evening. 

I  have  been  advised  by  the  distin- 
guished Senator  from  Ohio  that  he  in- 
tends to  offer  amendments  if  cloture 
should  be  Invoked.  I  do  not  know  how 
long  that  will  take.  Whether  or  not  we 
will  have  Friday  session  depends  on 
what  happens  I  guess  on  the  cloture 
vote,  and  what  announcement  he  may 
have  to  make  at  that  time. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader.  Fol- 
lowing the  cloture  vote  with  regard  to 
this  matter,  will  the  distinguished  ma- 
jority leader  be  in  a  better  position  at 
that  time? 
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Mr.  DOLE.  I  certainly  want  to  ac- 
commodate the  Senators  tomorrow,  if 
we  can. 

Mr.  GLENN.  Mr.  President.  wiU  the 
Senator  from  South  Dakota  yield? 

Mr.  PRESSLER.  I  yield. 

Mr.  GLENN.  Mr.  President.  I  ask  the 
majority  leader.  I  am  not  sure  I  under- 
stand. If  we  do  finish  tonight,  there 
will  be  votes  tomorrow  in  spite  of  the 
fact  that  we  are  going  to  Houston.  Is 
that  correct? 

Mr.  DOLE.  I  do  not  want  to  be  put 
in  that  position  right  at  this  moment. 
Let  us  wait  and  see  what  happens  on 
the  cloture  vote.  We  want  to  accom- 
modate Senators  going  to  Houston  ob- 
viously, though  we  also  want  to  accom- 
modate the  managers  of  the  bill,  plus 
the  legislative  schedule  that  we  are 
going  to  have  in  the  next  30  days. 

I  hope  we  can  reach  some  agreement 
later  this  afternoon. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I  am 
offering  this  amendment  to  ensure 
competition  between  the  proposed 
Norfolk  Southem/Conrail  Railroad 
and  the  many  smaller  railroads  which 
could  be  jeopardized  by  such  a  merger. 
I  will  explain  why  this  amendment  is 
needed,  its  purpose,  how  it  will  work, 
and  the  rationale  behind  each  of  its 
specific  substantive  provisions. 

I  might  just  say  that  an  explanation 
and  a  section-by-section  analysis  of 
the  amendment,  as  well  as  the  text  of 
the  amendment  itself,  can  be  found  in 
the  January  27  Congressional  Record 
on  page  552  for  those  who  would  like  to 
review  it  in  more  detail. 

WHY  THE  AMENDMENT  IS  NEEDED 

To  State  it  very  simply,  this  amend 
ment  is  needed  to  protect  small  and  re- 
gional railroads  from  being  driven  out 
of  business  as  a  result  of  Norfolk 
Southern's  monopoly-like  market  posi- 
tion. Norfolk  Southern  would  have  the 
ability  to  devastate  smaller  railroads 
through  traffic  diversions.  Let  me  ex- 
plain: 

Norfolk  Southern  and  the  Depart- 
ment of  Transportation  have  argued 
before  our  Commerce  Committee  that 
(a)  any  diversion  of  traffic  from  small 
regional  carriers  as  a  result  of  this 
merger  would  be  slight;  and  (b)  the 
traffic  that  is  diverted  would  be  divert- 
ed as  a  result  of  increased  efficiencies 
realized  by  the  merger  rather  than  be- 
cause of  the  exercise  of  market  power. 
They  maintain  that  there  will  still  be 
strong,  effective  competition  for  trans- 
continental traffic.  But  it  is  my  fear 
that  the  essential  element  of  effective 
competition  will  be  absent  in  S.  638. 
This  is  so  because  Norfolk  Southern 
will  have  a  monopoly  in  the  Eastern 
part  of  the  United  States.  Because  of 
its  monopoly  position  in  the  East,  Nor- 
folk Southern  will  be  able  to  divert 
transcontinental  traffic  from  its 
present  route  to  one  which  goes 
through  a  greater  percentage  of  Nor- 


folk Southern  track,  thereby  assuring 
it  a  bigger  percentage  of  the  joint  rate. 
Thb  could  be  done  even  though  a 
mot-e  direct  and  efficient  route  is  avail- 
ably because  Norfolk  Southern  will  be 
able  to  dictate  the  route  through 
which  this  transcontinental  traffic  will 
enter  into  its  territory.  It  cannot  do 
that  today  because  it  competes  with 
Coirail  for  the  traffic  within  its  terri- 
tory. After  the  merger  it  will  control 
all  Effective  access  to  the  eastern  mar- 
kets. There  is  no  evidence  that  Guil- 
ford or  anyone  else  will  be  able  to  pro- 
vide the  kind  of  competition  to  pre- 
verjt  this  from  happening. 

I|  the  essential  element  of  effective 
coiipetition  is  absent  in  S.  638,  the 
amendment  I  am  intoducing  today  will 
be  I  critical  to  the  very  existence  of 
mahy  smaller  railroads  within  and  out- 
side the  Norfolk  Southem-Conrail 
reaon.  If  I  am  wrong  and  the  competi- 
tive element  is  there,  this  amendment 
never  go  into  effect.  The  amend- 
meht  specifically  provides  that  the  di- 
veifions  must  result  from  the  exercise 
of  Market  power  by  Norfolk  Southern 
befbre  it  can  be  utilized. 

Ihdeed,  if  the  Department  of  Trans- 
poBtation  is  correct  in  its  estimates, 
tha  amendment  can  never  be  used  out- 
sidi  the  NS/CR  region.  So  I  sincerely 
hope  that  the  Department  will  sup- 
port its  passage.  Last  Friday  I  sent  a 
letter  to  the  Secretary  of  Transporta- 
tio|i  asking  for  the  Department's  sup- 
poijt.  I  would  like  to  quote  from  rele- 
vant parts  of  it  here: 

E  iclosed  for  your  consideration  is  a  copy 
of  I  in  amendment  I  will  be  offering  to  S. 
638  the  Conrail  Sale  Amendments  Act.  The 
pui  !)ose  of  this  letter  is  to  seeic  your  support 
for  its  succesful  passage  in  the  Senate. 

As  you  know,  my  major  concern  with  S. 
638  is  the  potential  adverse  impact  that  a 
merged  Norfolk  Southem/Conrail  Railroad 
sysiem  would  have  on  the  railroads  in  the 
Midwest  and  other  parts  of  the  country  out- 
sid(  the  immediate  Norfolk  Southem/Con- 
rail region.  Since  the  Department  of  Trans- 
poitation  has  estimated  that  no  railroad 
outside  this  area  will  suffer  traffic  diver- 
sioi  IS  in  exces  of  2  percent  of  present  traffic, 
it  i  1  my  hope  that  you  will  be  able  to  sup- 
por  t  the  amendment. 

1  [r.  President,  I  should  say  that  the 
De  ;}artment  of  Transportation  has  es- 
tiniated  that  no  more  than  2  percent 
of  traffic  will  be  diverted.  My  amend- 
ment would  not  kick  in  unless  there  is 
a  8  Mi-percent  diversion.  Then  there 
wolild  be  a  proceeding  before  the  ICC. 
Biit  if  the  Department  of  Transporta- 
tion's  own  numbers  that  they  have 
supplied  the  Commerce  Committee 
an  1  Congress  are  correct,  they  should 
be  supporting  this  amendment.  In  a 
let  ter  to  the  Department  of  Transpor- 
tal  ion  I  wrote: 

\fe  have  chosen  the  3'/^  percent  diversion 
fig  ire  because  it  represents  the  point  at 
wh  ich  the  actual  existence  of  some  of  these 
smiller  railroads  is  threatened.  I  trust  you 
will  find  this  percentage  figure  to  be  ex- 
tre  nely  conservative  as  it  would  require  di- 
vei  sions  in  excess  of  200  percent  of  the  De- 
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partmen;'s  "most  liberal  case"  estimates 
before  it  could  be  used  by  railroads  outside 
the  NS/(  TR  region. 

If  for  iny  reason  you  find  the  3W  percent 
figure  t^  be  out  of  line  with  the  Depart- 
ment's estimate,  I  would  be  happy  to  substi- 
tute it  ^th  the  actual  percentage  figures 
contained  in  the  Department's  June  28, 
1985,  letter  to  Chairman  Danforth  of  the 
Senate  Commerce.  Science,  and  Transporta- 
tion Conlmittee. 

So  that  offer  was  made  to  the  De- 
partment Transportation  with  their 
own  nijmbers  on  diversion  of  traffic. 
We  haive  gone  above  that  in  this 
amendment  with  my  eight  cosponsors. 

Let  me  say  that  this  is  of  particular 
interest  to  railroads  in  the  South,  the 
Midwest,  the  West,  and  throughout 
the  country  because  it  would  give 
them  some  protection  during  the  10- 
year  period  the  amendment  will  be  in 
effect.  Jt  will  give  them  some  protec- 
tion from  the  monopoly.  It  does  not 
reinstitiite  the  Staggers  Act.  It  does 
not  reiiistitute  elaborate  proceedings.  I 
will  explain  what  it  does. 

THE  AMENDMENT'S  PURPOSE 

The  purpose  of  the  amendment  is 
quite  svnple.  It  is  to  protect  small  and 
regional  railroads  from  unfair  market 
power  tnd  other  anticompetitive  pres- 
sures ^hich  could  be  exerted  by  a 
combined  NS/CR  Railroad.  The  rail 
system]  of  the  West  and  the  Midwest, 
as  well  as  the  smaller  Northeastern 
carriers,  should  not  be  sacrificed  for 
the  soU  benefit  of  a  single  railroad. 

The  return  of  Conrail  to  the  private 
sector  represents  the  last  chapter  in 
the  Federal  Government's  rescue  of 
the  Northeast  rail  system  after  the 
Penn  ^entral  and  six  other  railroads 
collapsed  in  1970.  This  amendment  is 
designed  to  ensure  that  it  is  not  the 
first  criapter  in  the  collapse  of  the  rail 
system  in  the  Midwest  or  other  parts 
of  the^  country.  It  would  be  ironic 
indeed  if.  by  finally  turning  this 
system!  over  to  the  private  sector  and 
getting;  the  Federal  Government  out 
of  the  railroad  business,  we  set  the 
wheels  I  in  motion  for  larger  railroad 
failures  in  other  parts  of  the  coimtry. 
thereby  starting  the  process  all  over 
again. 

This  amendment  is  the  result  of  a 
sincere'  desire  to  avoid  a  potentially 
catastrophic  situation  with  railroads 
in  other  parts  of  the  country.  It  is  not 
intended  to  be.  and  certainly  should 
not  bei  a  "killer  amendment"  of  any 
kind.  Indeed.  I  believe  it  will  strength- 
en this  legislation  if  adopted. 

HOW  THE  AMENDMENT  WILL  WORK 

Mr.  k*resident,  this  is  a  relatively 
brief,  [straightforward,  and  simple 
amendfnent.  It  is  approximately  three 
pages  In  length  and  the  substantive 
provisions  are  as  follows: 

First,  the  amendment  permits  small- 
er railroads  to  petition  the  ICC  to  seek 
relief  trom  diversions  of  traffic  from 
their  1  nes  that  are  attributable  to  the 
acquis  tion    of    Conrail    by    Norfolk 
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Southern.  The  conditions  precedent  to 
seeking  relief  are  first,  that  the  peti- 
tion be  fUed  within  10  years  of  the 
consummation  of  the  sale  of  the  inter- 
est of  the  United  States  in  the  stock  of 
Conrail  to  Norfolk  Southern;  second, 
that  in  calendar  1985  the  petitioning 
railroad  have  had  rail  operating  reve- 
nues less  than  $1  billion;  and  third, 
that  the  petitioning  railroad  allege  the 
diversions  result  from  the  acquisition 
of  Conrail  by  Norfolk  Southern  and 
the  exercise  of  market  power  by  the 
consolidated  Norfolk  Southern  and 
Conrail  System— the  Consolidated 
System. 

Second,  the  ICC  will  not  be  required 
to  proceed  with  the  petitioning  rail- 
road's claim  unless  it  finds  that  the  pe- 
titioning railroad,  as  a  result  of  the  ex- 
ercise of  market  power  by  the  Consoli- 
dated System,  has  suffered  either: 
First,  a  diversion  of  traffic  equal  to  or 
greater  than  3%  percent  of  the 
number  of  carloads  handled  by  the 
railroad  in  calendar  1985,  or  second,  a 
rerouting  of  traffic  that  has  resulted 
in  a  loss  of  revenues  from  such  traffic 
equal  to  or  greater  than  Vh  percent  of 
the  rail  operating  revenues  of  the  peti- 
tioning railroad  in  calendar  1985. 

Let  me  emphasize  that  we  chose  this 
number  because  it  is  much  higher 
than  the  Department  of  Transporta- 
tion's own  estimate.  They  have  not  re- 
sponded as  to  why  they  cannot  sup- 
port this  amendment  if  they  believe  In 
the  numbers  they  have  put  forward. 

Third,  if  the  ICC  finds  that  the  traf- 
fic diversions  have  occurred  as  a  result 
of  the  exercise  of  market  power,  and 
only  as  an  exercise  of  market  power- 
as  opposed  to  Increased  efficiency,  and 
so  forth— only  if  it  occurs  as  a  result  of 
the  exercise  of  market  power  and  that 
is  a  finding  that  the  ICC  would  have 
to  make.  Otherwise,  you  could  not 
bring  a  case.  Only  then.  If  It  Is  a  mo- 
nopolistic practice. 

To  repeat,  if  the  ICC  finds  that  the 
traffic  diversions  have  occurred  as  a 
result  of  the  exercise  of  market  power, 
they  will  then  determine  the  divesti- 
tures or  conditions  necessary  to  elimi- 
nate the  market  power  of  the  Consoli- 
dated System,  and  to  provide  the  peti- 
tioning railroad  fully  competitive  con- 
necting access  to  each  major  rail 
market. 

For  the  benefit  of  those  Senators 
and  staff  listening  on  their  boxes, 
there  has  been  some  Implication  by 
the  Department  of  Justice  and  the  De- 
partment of  Transportation  that  this 
would  kick  in  if  traffic  were  diverted 
for  some  other  reason.  That  Is  not 
true.  It  would  have  to  be  as  a  result  of 
the  exercise  of  market  power  or  the 
result  of  a  monopoly  being  created  by 
the  sale  of  Conrail  to  Norfolk  South- 
em  which,  incidentally.  I  believe 
would  have  monopolistic  power. 
Whether  it  chose  to  exercise  it  or  not 
remidns  to  be  seen. 


That  would  do  great  damage  to  Mid- 
west railroads,  Southern  railroads. 
Western  railroads,  and  Eastern  rail- 
roads that  try  to  do  business  with  this 
monopoly  railroad. 

Fourth,  the  amendment  requires 
that  any  divestiture  required  shall  be 
made  at  prices  to  be  agreed  by  the 
Norfolk  Southern  and  the  divestee.  In 
the  event  that  the  parties  carmot 
agree  on  a  price,  the  Conunission  is  di- 
rected to  set  a  price  for  the  divested 
properties.  In  setting  a  price  the  Com- 
mission is  directed  not  to  take  into  ac- 
count any  value  of  the  divested  prop- 
erties that  results  from  the  market 
power  of  the  Consolidated  System  in 
any  rail  market. 

And  finally,  the  amendment  requires 
that  a  final  decision  be  made  within  1 
year  of  the  date  of  filing  the  petition, 
and  that  the  ICC  follow  the  Normal 
Administrative  Procedure  Act  and 
Interstate  Commerce  Act  guidelines. 

RATIONALE  BEHIND  CERTAIN  PROVISIONS 

Finally,  Mr.  President.  I  would  like 
to  explain  the  rationale  behind  some 
of  the  provisions  of  this  amendment 
that  I  expect  will  be  questioned  by 
those  who  support  Norfolk  Southern's 
desire  to  have  a  clean  bill  with  no 
amendments. 

First  and  foremost  I  want  to  make  It 
very  clear  that  this  Is  not  an  attempt 
to  reregulate  the  industry  in  any  way. 
I  think  that  this  is  clear  enough  on  its 
face,  but  I  want  to  emphasize  this 
point. 

Indeed,  many  of  the  strongest  advo- 
cates of  deregulation  support  this 
amendment.  This  does  not  confer  any 
unusual  authority  on  the  ICC.  In  fact, 
merger  proposals  normally  are  re- 
quired to  be  approved  by  the  ICC 
unless  they  have  a  specific  statutory 
exemption,  as  Is  the  case  here. 

When  the  ICC  does  approve  a 
merger  under  the  normal  procedures. 
It  frequently  retains  jurisdiction  to 
modify  conditions  or  to  Impose  new 
conditions  on  the  merged  railroad  if  it 
utilizes  its  monopolistic  conditions  to 
the  competitive  detriment  of  other 
railroads.  This  is  modeled  after  a  fre- 
quent ICC  practice  and  Is  not  really 
giving  the  ICC  any  unusual  authority 
that  It  does  not  have  in  most  other 
mergers.  In  fact.  It  is  simply  restoring 
a  small  portion  of  what  would  normal- 
ly have  been  within  its  power  if  Con- 
gress had  not  granted  an  exemption. 

I  think  that  is  important  to  focus  on, 
Mr.  President,  that  when  the  ICC  does 
approve  a  merger  under  the  normal 
procedures,  it  frequently  retains  juris- 
diction to  modify  conditions  or  impose 
new  conditions,  and  that  is  what  this 
would  do.  It  Is  not  a  rebirth,  not  a  part 
of  Staggers,  It  is  not  an  effort  to  rereg- 
ulate. It  is  what  Is  done  In  merger 
cases  normally,  except  here  where 
Congress  has  granted  an  exemption. 

Second,  the  amendment  requires 
Norfolk-Southern  to  show  that  the  di- 
version resulted  because  of  superior 


service  and  efficiency  rather  than  be- 
cause of  its  greater  market  power. 
This  burden  of  proof  is  placed  on  Nor- 
folk-Southern for  two  very  good  rea- 
sons. Most  important,  Norfolk-South- 
ern will  be  the  only  entity  with  the 
data  necessary  to  prove  the  reasons 
for  the  diversions.  To  place  the  burden 
on  the  petitioning  railroad  would  be  to 
require  them  to  prove  a  negative.  That 
is  almost  Impossible  In  any  case.  Nor- 
folk-Southern is  clearly  in  the  best  po- 
sition to  prove  what  caused  the  diver- 
sions and  the  amendment  reflects  that 
reality. 

The  second  reason  is  that  Norfolk- 
Southern  has  consistently  stated  that 
no  diversions  will  result  from  the 
merger.  I  feel  it  is  only  fair  to  require 
that  they  prove  their  point. 

Mr.  President,  the  Department  of 
Transportation  has  indicated  that  at 
the  most,  the  diversions  will  be  2  per- 
cent. Norfolk-Southern  has  consistent- 
ly Insisted  there  will  be  no  diversions, 
so  they  both  should  be  supporting  this 
amendment  If  they  mean  what  they 
say.  I  am  amazed  that  they  are  not 
supporting  the  amendment,  because  It 
Is  well  within  the  percentages  they 
have  given.  It  Is  well  within  the  things 
Norfolk-Southern  has  said  publicly.  If 
we  are  to  trust  them,  they  should  be 
supporting  this  amendment. 

Mr.  President,  there  were  two  letters 
sent,  one  by  the  Department  of  Trans- 
portation and  one  by  the  Department 
of  Justice,  stating  their  positions  on 
the  amendment  I  am  now  proposing.  I 
just  saw  those  letters  last  night.  They 
have  been  circulated.  I  have  circulated 
a  letter  in  response  to  them  to  each 
Senator.  Let  me  first  make  a  few  re- 
marks about  those  letters,  as  I  think 
that,  if  they  are  carefully  read  by  staff 
and  Senators,  they  will  increase  the 
reasons  for  my  amendment. 

As  I  am  sure  It  Is  no  surprise  to 
anyone,  both  letters  oppose  the 
amendment.  I  am  sure  that  the  distin- 
guished floor  manager  will  be  discuss- 
ing them  a  bit  later  but  I  would  like  to 
address  the  individual  points  raised  In 
each  letter  at  this  time  as  well.  I  ask 
unanimous  consent  that  both  letters 
be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Department  op 

Transportation, 
Federal  Railroad  Administration, 

Woihington  DC. 
The  Honorable  Larry  Pressler, 
U.S.  Senate.  Wathinoton,  DC. 

Dear  Senator  Pressler:  We  strongly 
oppose  your  "diversion  protection"  amend- 
ment No.  1438  to  the  pending  Conrail  sale 
bill.  S.  683,  for  a  number  of  reasons. 

Norfolk  Southern  has  been  negotiattng  in 
good  faith  with  all  the  regional  railroads 
who  have  approached  them.  They  have  al- 
ready executed  agreements  with  a  number 
of  regional  railroads  including  the  Soo/Mll- 
waukee.  Kansas  City  Southern,  and  Iowa 
Interstate  railroads  in  the  midwest. 
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The  amendment  you  propose  does  nothing 
to  address  the  concerns  of  the  vast  majority 
or  regional  carriers  and  their  shippers.  The 
remedy  provisions  neither  adequately  pro- 
tect shippers  nor  provide  a  structure  that  is 
workable  in  real  world  situations.  The 
amendment  is  also  of  doubtful  constitution- 
ality. As  drafted,  the  amendment 

Utilizes  terms  and  concepts  that  have  no 
legal  meaning  in  ICC  case  law.  It  is  thus  im- 
possible to  say  with  certainly  how  the  Com- 
mission will  interpret  its  language,  and 
whether  the  amendment  will  actually 
achieve  what  its  authors  intend. 

The  authority  granted  by  the  amendment 
is  much  broader  than  the  author's  apparent 
intent.  Under  the  Pressler  amendment  as 
drafted  a  railroad  suffering  diversions  in 
Minnesota  could  request  trackage  rights  to 
New  York  aty,  and  the  ICC  has  full  au- 
thority to  grant  them.  Moreover,  the 
amendment  creates  no  procedure  for  sorting 
out  conflicting  claims  to  trackage  by  the 
dozens  of  railroads  who  could  hypothetical- 
ly  be  entitled  to  a  remedy. 

The  remedies  do  not  take  adequate  ac- 
count of  shippers"  interests.  For  example, 
the  "sale  of  line"  provision  could  seriously 
damage  shippers.  Fragmenting  Conrail  into 
numerous  smaller  segments  might  expand 
the  systems  of  some  railroads,  but  it  would 
force  many  shippers  to  pay  joint  rates  and 
switching  charges  they  do  not  pay  today. 

The  amendment  fails  to  mandate  specific 
remedies  to  protect  gateway  access  and  joint 
routings.  These  are  crucial  shipper  issues,  as 
well  as  the  basic  remedy  the  carriers  negoti- 
ating with  Norfolk  Southern  have  argued 
for. 

For  shippers  served  by  two  railroads,  the 
amendments  use  of  line  sales  to  shift 
market  shares  could  reduce  competition  by 
eliminating  one  railroad  from  the  market. 

The  line  sale  provisions  would  favor  larger 
carriers,  with  liquid  assets,  over  smaller  car- 
riers without  them. 

The  compensation  provisions  are  of  ques- 
tionable constitutionality,  closely  resem- 
bling a  condemnation  proceeding  without  a 
fair  market  value  assessment. 

While  we  agree  that  it  is  appropriate  to 
address  the  concerns  of  the  midwestem  re- 
gional railroads,  we  think  carefully  crafted 
private  agreements  are  the  best  answer. 
Yours  very  truly, 

John  H.  Rilxt, 
Administrator. 

VJS.  DcPASTMEifT  OP  Justice, 

Amtitkust  Division, 

Washington,  DC. 
Honorable  John  C.  Danforth, 
Chairman,  Committee  on  Commerce,  Sci- 
ence, and  Transportation,  U.S.  Senate, 
Washington.  DC. 
Dear  Mr.  Chairman:  The  Senate  is  now 
considering  S.  638,  which  would  authorize 
the  sale  of  the  Government's  interest  in 
Consolidated  Rail  Corporation  ("Conrail") 
to  Norfolk  Southern  Corporation  ("NS ").  I 
am  writing  to  express  the  strong  opposition 
of  the  Department  of  Justice  to  proposed 
amendment  No.  1438  to  S.  638  offered  by 
Senator  Pressler  on  January  27,  1985.  That 
amendment  would  authorize  certain  rail- 
roads for  ten  years  to  petition  the  Interstate 
Commerce  Commission  ("ICC")  for  divesti- 
ture of  rail  assets  or  imposition  of  condi- 
tions by  alleging  that  they  had  been  injured 
by  the  "diversion"  of  traffic  as  a  result  of 
the  NS/Connil  merger  and  the  exercise  of 
market  power  by  the  consolidated  NS/Con- 
trail  system.  Unless  NS  could  prove  that  the 
diversions  had  occurred  because  of  "superi- 


or Service  and  efficiency,"  the  ICC  would  be 
required  to  presume  that  the  diversions  oc- 
curred as  a  result  of  the  exercise  of  "market 
power"  by  NS/Conrail.  The  ICC  would  then 
be  required  to  determine  what  additional  di- 
vestitures or  conditions  were  necessary  to 
eliminate  such  market  power  in  each  "major 
raii  market"  served  by  the  consolidated 
system. 

Ipe  Department  strongly  opposes  the 
proposed  amendment  because  it  raises  seri- 
ous competitive  issues  for  the  future  of  rail 
transportation  in  this  country.  First,  under 
the  amendment,  a  competitor  of  NS/Conrail 
coiHd  seek  relief  from  the  ICC  if  it  merely 
allQged  diversions  that  exceed  three  and 
onQ-half  percent  of  the  number  of  carloads 
handled  by  the  affected  railroad  in  1985,  or 
rerputings  resulting  in  a  loss  to  the  affected 
raii'oad  of  revenues  equal  to  or  greater 
than  three  and  one-half  percent  of  its  1985 
railway  operating  revenues.  As  demonstrat- 
edpy  the  recent  ICC  staff  study  that  exam- 
inep  the  diversions  that  might  result  from 
an  KS/Conrail  merger,  there  is  a  wide  varie- 
ty tt  views  as  to  how  to  define  and  calculate 
div^rsons.  Moreover,  diversions  generally  re- 
flect efficiencies  of  improved  transportation 
offerings,  rather  than  competitive  problems, 
matie  possible  by  rail  mergers.  Thus,  a  com- 
pe^tor  of  NS/Conrall  need  only  allege  "di- 
veibions"  of  three  and  one-half  percent  in 
order  to  trigger  a  complex  ICC  proceeding 
that  could  last  up  to  one  year  and  could 
reailt  in  a  required  divestiture  or  significant 
coqstraints  on  NS/Conrail  operations  that 
woiild  be  wholly  unjustified  by  any  competi- 
tive problems. 

S  econd,  the  amendment  is  particularly 
troublesome  because  it  would  grant  some 
rai  roads  an  unprecedented  administrative 
vehicle  by  which  to  seek  to  seize  rail  lines 
frAn,  or  have  onerous  competitive  condi- 
tio is  imposed  upon,  their  rival  without 
ha  ring  to  make  even  a  preliminary  showing 
that  the  alleged  diversions  resulted  from 
th(i  exercise  of  market  power.  Rather,  the 
bu  -den  would  be  on  NS  to  establish  by 
"cl  ear  and  convincing  evidence"  that  the  dl- 
vei  sions  occurred  because  of  "superior  serv- 
ice and  efficiency  on  the  route  to  which  the 
tn  ffic  is  diverted."  In  the  absence  of  such  a 
shewing,  the  ICC  would  be  required  to  pre- 
sui  ne  the  existence  of  market  power  and  to 
on  ler  relief.  This  provision  not  only  shifts 
th !  burden  of  proof  from  the  party  normal- 
ly required  to  bear  it— the  petitioner— but  it 
also  imposes  a  higher  standard  upon  NS 
thjm  would  normally  be  imposed  in  IC  pro- 
ceedings. Thus,  this  provision  significantly 
enhances  the  likelihood  that  the  amend- 
m<  nt  would  undesirably  frustrate  shippers' 
choices  and  hinder  rather  than  promote 
CO  npetition. 

Third,  the  amendment  would  condemn 
th ;  exercise  of  "market  power"  without  de- 
fii  ing  that  critical  term.  It  thus  is  entirely 
ur  clear  whether  the  amendment  would  con- 
d9nn  only  predatory  conduct  and  the  exer- 
cise of  monopoly  power,  or  whether  it  also 
co^ld  be  used  to  punish  any  effort  by  NS/ 
Cdnrail  to  compete  vigorously  but  lawfully. 
Nwreover.  the  amendment  states  that  the 
IQC  "shall  accord  substantial  weight"  to  the 
Department's  merger  Guidelines  in  deter- 
mining whether  NS/Conrail  has  "market 
power"  in  any  relevant  market.  As  we  have 
re|>eatedly  stated,  however,  the  Department 
dOes  not  employ  the  Guidelines'  Herfindahl- 
Hlrschaman  Index  in  measuring  market 
cwicentration  in  analyzing  rail  mergers  be- 
caluse  of  the  unavailability  of  information 
necessary  to  perform  the  required  calcula- 
tii  »ns.  Rather,  the  Department  uses  a  varie- 
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ty  of  screening  methodologies  developed  to 
assess  the  likely  competitive  effects  of  such 
transactions.  Thus,  this  provision  is  funda- 
mentally at  odds  with  the  way  in  which  the 
Departi^ent  analyzes  the  competitive  as- 
pects of  rail  mergers. 

Fourth,  this  amendment  would  authorize 
the  ICC  to  Impose  conditions  that  would  re- 
quire NS/Conrail  to  accept  traffic  from  con- 
necting carriers  in  order  to  maintain  their 
competitive  relationship.  As  we  stated  in 
our  Apru  30,  1985  letter  (a  copy  of  which  Is 
enclosed)  concerning  an  earlier  proposal  to 
amend  3.  638,  such  conditions  are,  in  effect, 
market  allocation  and  pricing  arrangements 
that  undermine  the  ability  of  merging  carri- 
ers to  rejallze  the  efficiencies  that  could  oth- 
erwise Oe  realized  through  their  merger. 
Such  conditions  may  result  in  a  significant 
attenuation  of  competition  between  the 
merged  carriers. 

For  all  these  reasons,  the  new  regulatory 
regime  that  the  amendment  would  impose 
on  the  ICC  and  NS/Conrail  probably  would 
cause  tiie  loss  of  many,  if  not  all,  of  the  effi- 
ciencies! that  the  NS/Conrail  merger  would 
otherwise  produce,  and  would  harm  rather 
than  promote  vigorous  competition  in  the 
rail  industry.  The  Department  of  Justice 
strongly  opposes  this  amendment. 
SHicerely, 

E}OUGLAS  H.  GiNSBURG, 

Assistant  Attorney  General 
Mr.  t>RESSLER.  I  begin  with  the 
letter  from  the  Department  of  Trans- 
portat^n.  I  stated  earlier  in  the 
debate  that  the  Department  has  long 
since  lost  its  credibility  and  objectivity 
regarding  this  issue.  Nothing  illus- 
trates the  point  better  than  this  letter. 
Let  me)  explain: 
First;  DOT  says  that  Norfolk  South- 
been  negotiating  in  good  faith 
ke  regional  railroads  to  work  out 
roblems  they  originally  said 
jxisted.  Mr.  President,  I  have 
talked  I  to  several  of  the  regional  rail- 
roads |and  that  is  just  not  true.  As 
proof,  [dot  cites  three  examples  of 
railroads  with  whom  Norfolk  South- 
em  ha^  reached  private  agreement,  In- 
'lowa  Interstate  Railroads  in 
Iwest." 

do  not  bother  to  mention  that 
ite  of  Iowa  is  adamantly  op- 
posed to  this  sale  or  that  Iowa  DOT  is 
part  of  a  Midwestem  coalition  opposed 
to  thia  bill  as  written.  They  do  not  talk 
aboutlthe  Chicago-Northwestem  Rail- 
road, the  principal  railroad  that  goes 
acrossjmy  State  and  the  State  of  Iowa. 
I  find  it  hard  to  beUeve  that  DOT 
and  Norfolk  Southem  know  what  is 
best  fbr  Iowa  better  than  does  Iowa 
itself.  |I  have  had  a  series  of  meetings 
in  my  office  with  regional  railroads 
from  the  West,  the  Midwest,  and  other 
parts  bf  the  cotintry— the  East,  too— 
and  tnat  is  simply  not  true.  There 
have  not  been  agreements  reached  or 
offered  with  most  regional  railroads. 
There^ave  been  some,  but  they  have 
been  aone  in  a  flavor  which  I  question 
very  much.  I  do  not  think  they  are  in 


good 
fered 
roads. 


aith  because  they  have  not  of- 
the  same  thing  to  all  the  rail- 


Second,  the  letter  states  that  this 
amendment  does  nothing  to  address 
the  concerns  of  the  vast  majority  of 
regional  carriers  and  their  shippers. 
Again,  the  position  of  the  regional 
railroads  and  the  shippers  contradicts 

I  have  been  informed  as  recently  as 
this  morning  through  contacts  with 
the  Coalition  for  a  Competitive  Con- 
rail. which  consists  of  shippers  from 
across  the  Nation,  and  others,  that 
shippers  around  the  country  support 
the  concept  of  this  amendment.  They 
have  not  had  the  opportunity  to  read 
the  amendment  in  detail,  but  they  do 
support  its  concept  and  principle.  The 
point  is  that  the  Department's  com- 
ments in  this  area  are  way  off  base.  As 
for  the  regional  railroads,  they  have 
read  it  and  support  it  as  well  without 
exception.  If  anyone  can  cite  an  excep- 
tion to  that,  I  would  welcome  their 
bringing  that  exception  to  the  floor. 

Third,  the  letter  states  that  the 
amendment  "utilizes  terms  and  con- 
cepts that  have  no  legal  meaning  in 
ICC  case  law."  So  it  is  uncertain 
"whether  the  amendment  will  actually 
achieve  what  its  authors  intend."  This 
argument  is  a  bit  hard  to  address  here, 
since  the  DOT  did  not  bother  specify- 
ing terms  and  concepts  to  which  they 
are  referring. 

This  is  a  very  vague  charge  to  send 
around  in  a  letter  to  all  Senators.  It  is 
hard  for  me  to  answer.  The  only  plau- 
sible interpretation  we  can  give  this 
argument  is  that  they  were  repeating 
the  concem  of  the  Department  of  Jus- 
tice about  the  extent  to  which  the 
term  "market  power"  is  defined.  For 
that,  the  amendment  clearly  directs 
the  ICC  to  the  interpretation  given  it 
in  many  other  agency  cases.  To  the 
extent  that  DOT  implies  the  concept 
of  market  power  is  foreign  to  the  ICC, 
I  can  only  assume  they  have  not  read 
the  Interstate  Commerce  Act.  The 
term  "market  power"  is  most  clearly 
used  there.  Let  me  quote  a  phrase 
from  section  lOSOS  of  that  act.  The 
purpose  of  that  section  is  "to  protect 
shippers  from  the  abuse  of  market 
power." 

Fourth,  the  DOT  claims  that  the 
amendment  gives  the  ICC  much 
broader  authority  than  the  authors  in- 
tended, citing  an  outrageous  example 
of  a  Miimesota  railroad  requesting 
trackage  rights  into  New  York.  The 
amendment  clearly  limits  the  author- 
ity of  ICC  to  provide  relief  only  to  the 
extent  "necessary  to  eliminate  the 
market  power  of  the  consolidated 
system." 

Of  course,  it  leaves  discretion  to  the 
ICC.  It  does  so  because  there  is  no  way 
to  predict  the  specific  conditions 
under  which  a  regional  railroad  will  be 
harmed.  But  to  imply  that  the  ICC 
will  be  so  Irresponsible  in  the  imple- 
mentation of  any  statute  really  does 
not— it  just  could  not  be  true.  The 
short  answer  to  this  question  is  simply 


this:  If  the  ICC  cannot  be  trusted  to 
provide  a  reasonable  remedy,  as  re- 
quired by  the  amendment,  as  they 
have  in  every  other  merger  case,  then 
indeed,  one  should  vote  against  the 
amendment. 

Fifth,  the  DOT  almost  humorously 
argues  that  the  amendment  might 
favor  large  railroads  over  small  ones. 
Again,  they  fail  to  elaborate  on  this 
statement,  so  it  is  hard  to  determine 
their  rationale.  Maybe  by  small  carri- 
ers, they  are  referring  to  Norfolk 
Southem.  All  the  small  railroads  we 
have  heard  from  favor  this  amend- 
ment, so  I  have  a  hard  time  under- 
standing DOT'S  point. 

The  sixth  point  regarding  the  two 
letters  that  were  sent  around  last 
night,  is  that  the  DOT  questions  the 
constitutionality  of  the  amendment's 
compensation  provisions.  Evidently, 
DOT  mistakenly  interprets  this  to  be  a 
condemnation  provision,  this  is  clearly 
not  the  case.  This  is  simply  a  condition 
of  sale  that  Norfolk  Southem  is  per- 
fectly free  to  refuse  and  therefore 
raises  no  constitutional  question. 

Mr.  President,  I  have  one  final  com- 
ment on  those  letters. 
The  DOT  letter  states: 
*  *  *  the  amendment  fails  to  mandate  spe- 
cific remedies  to  protect  gateway  access  and 
joint  routings.  These  are  crucial  shipper 
issues,  as  well  as  the  basic  remedy  the  carri- 
ers negotiating  with  Norfolk  Southern  have 
argued  for. 

Mr.  President,  that  is  exactly  the 
kind  of  amendment  I  offered  in  the 
Commerce  Committee,  which  DOT  op- 
posed. Now  they  say  they  would  have 
supported  it.  They  have  changed  their 
minds.  Perhaps  I  should  bring  it  up 
here.  I  would  be  very  pleased  to  offer 
the  amendment  I  offered  in  the  Com- 
merce Committee  if  they  would  agree 
to  support  it— at  least,  from  the  lan- 
guage I  have  read,  which  is  contradic- 
tory. I  suspect  that  they  would  find 
another  reason  not  to  support  it. 

Apparently,  DOT  is  interested  in 
preserving  deregulation  when  it  suits 
its  purposes. 

The  fact  is  that  the  Department  will 
not  support  my  amendment.  That  is 
the  truth  of  the  matter.  This  is  clear 
from  their  position  on  every  good- 
faith  amendment  offered  here  today. 
This  is  a  good-faith  amendment:  by 
the  very  standards  DOT  has  set  up, 
they  should  endorse  this  amendment. 
By  the  very  things  they  said  before 
the  Commerce  Committee,  they 
should  endorse  this  amendment.  By 
the  very  things  Norfolk  Southem  has 
said,  they  should  endorse  this  amend- 
ment. 

It  seems  that  we  are  in  the  position 
that  Norfolk  Southem  feels  they  can 
push  this  bill  through  the  Senate 
without  accommodating  regional  rail- 
roads in  any  way.  This  is  a  very  small 
accommodation,  sjid  I  think  the  let- 
ters that  the  Department  of  Justice 
and  the  Department  of  Transporta- 


tion sent  are  contradictory.  They  con- 
tradicted things  they  said  in  the  com- 
mittee. They  were  vague,  and  I  think 
they  are  misleading.  I  hope  Senators 
and  staff  members  listening  will  take  a 
look  at  them  in  light  of  the  six  points 
I  have  made. 

Mr.  President.  I  wish  to  read  a  letter 
that  I  sent  to  John  Riley,  Administra- 
tor. I  will  read  from  the  letter— I  shall 
not  read  all  of  it— which  I  have  circu- 
lated to  every  Senator,  but  some  of 
the  staff  listening  may  have  not  ob- 
tained this  letter. 

Mr.  President,  after  reading  this 
letter  I  believe  I  will  ask  that  my 
amendment  be  laid  aside,  to  be 
brought  back  later  this  aftemoon  for  a 
vote.  I  do  not  ask  that  yet.  I  want  to 
get  the  correct  language  here,  and 
Chairman  Dantorth  and  I  are  work- 
ing on  that. 

If  someone  can  write  me  the  correct 
language  to  do  that  and  preserve  my 
rights  to  vote.  I  would  appreciate  it. 

I  do  want  to  share  this  letter  with 
those  listening  on  the  boxes,  and  let 
me  say,  Mr.  President,  I  think  that 
this  amendment  is  an  example  of  the 
frustrations  some  Senators  have  had 
in  getting  any  change. 

The  Department  of  Transportation 
and  Norfolk  Southem  feel  that  they 
have  the  votes  to  plow  on  ahead  full 
speed  and  they  are  going  to  run  into 
great  difficulty  in  the  House  of  Repre- 
sentatives unless  they  are  much  more 
flexible. 

There  have  been  a  lot  of  good  faith 
efforts  from  smaller  regional  railroads 
to  enter  into  agreement  with  Norfolk 
Southem.  They  have  been  brushed 
aside.  There  have  been  a  lot  of  good 
faith  efforts  by  Senators,  and  I  have 
Joined  with  my  colleague,  Senator 
Long,  in  the  Commerce  Committee  to 
get  small  changes  to  accommodate 
some  of  the  smaller  railroads.  The  De- 
partment of  Transportation's  and  the 
Department  of  Justice's  response  has 
been  to  totally  distort  the  content  of 
the  amendments  and  go  forward 
simply  because  they  feel  they  have  the 
votes  and  they  are  not  willing  to  ac- 
commodate anywhere. 

I  found  the  flavor  of  this  to  be  a  bit 
impleasant  because,  by  the  Depart- 
ment's own  numbers  and  by  what  Nor- 
folk Southem  has  said,  they  should  l>e 
supporting  this  amendment. 

Let  me  read  the  letter  that  I  have 
addressed  to  John  Riley  regarding  the 
letters  that  were  sent. 

Last  night  I  was  able  to  obtain  through 
another  Senator  a  copy  of  your  undated 
letter  to  me  sUtlng  the  Department  of 
Transportation's  opposition  to  my  amend- 
ment. 

I  might  say  that  although  the  letter 
is  addressed  to  me,  we  did  not  obtain  a 
copy  of  it  except  through  another 
Senator. 

Although  your  position  Is  no  surprise.  I 
was    disappointed    that    the    Department 
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cannot  support  an  amendment  which  could 
never  go  into  effect  unless  the  figures  you 
supplied  the  Senate  were  incorrect  by  a 
factor  of  two.  Let  me  respond  to  the  issues 
you  raise. 

First,  you  state  the  Norfolk  Southern  has 
been  negotiating  in  good  faith  with  the  re- 
gional railroads  to  work  out  the  problems 
they  originally  said  never  existed.  You  made 
the  same  arguments  in  another  eleventh 
hour  letter  delivered  on  the  morning  of  a 
Commerce  Committee  vote  on  another  re- 
gional amendment.  But  Norfolk  Southern 
has  never  made  any  substantial  offers  to 
any  of  the  railroads  most  adversely  affected 
by  the  merger.  They  have  negotiated  deals 
with  only  those  railroads  which  are  politi- 
cally necessary  or  which  are  not  substantial- 
ly impacted.  As  proof  of  Norfolk  Southern  s 
"good  faith"  negotiations,  you  cite  three  ex- 
amples of  railroads  with  whom  Norfolk 
Southern  has  reached  a  private  agreement, 
including  "Iowa  interstate  railroads  in  the 
Midwest."  But  you  fail  to  mention  that  the 
State  of  Iowa  is  adamantly  opposed  to  this 
sale,  or  that  the  Iowa  DOT  is  part  of  a  mid- 
western  coalition  opposed  to  S.  638.  I  find  it 
hard  to  believe  that  the  DOT  or  Norfolk 
Southern  know  what  is  better  for  Iowa  than 
does  Iowa  itself. 

Second,  the  letter  states  that  this  amend- 
ment "does  nothing  to  address  the  concerns 
of  the  vast  majority  of  regional  carriers  and 
their  shippers."  Again,  the  position  of  the 
regional  railroads  and  the  shippers  contra- 
dicts your  letter.  I  have  been  informed  as  re- 
cently as  this  morning  through  contacts 
from  the  Coalition  for  a  Competitive  Con- 
rail,  which  consists  of  shippers  across  the 
nation,  that  shippers  around  the  country 
support  the  concept  of  this  amendment. 
They  have  not  had  the  opportunity  to  read 
the  amendment  in  detail,  but  they  do  sup- 
port its  concept  and  principles.  As  for  the 
regional  railroads,  they  have  read  it  and 
support  it  as  well. 

Third,  the  letter  states  that  the  amend- 
ment "utilizes  terms  and  concepts  that  have 
no  legal  meaning  in  ICC  case  law"  and  so  it 
is  uncertain  "whether  the  amendment  will 
actually  achieve  what  the  authors  intend." 
This  argimfient  is  a  bit  hard  to  address  here 
since  you  did  not  specify  the  "terms  and 
concepts"  to  which  they  were  referring.  The 
only  plausible  interpretation  I  can  give  this 
argument  is  that  you  were  repeating  the  De- 
partment of  Justice's  concern  about  the  def- 
inition of  the  term  "market  power."  The 
amendment  clearly  directs  the  ICC  to  the 
interpretation  given  in  many  other  agency 
cases.  To  the  extent  that  DOT  implies  the 
concept  of  "market  power"  is  foreign  to  the 
ICC.  I  can  only  assume  that  you  have  mis- 
read the  Interstate  Commerce  Act.  The 
term  "market  power"  is  used  most  clearly 
there.  Let  me  quote  a  phrase  from  Section 
10505  of  that  Act.  A  purpose  of  Section 
10505  is  "to  protect  shippers  from  the  abuse 
of  market  power." 

Fourth,  you  state  that  the  amendment 
gives  the  ICC  much  broader  authority  than 
the  authors  Intended,  citing  and  outrageous 
example  of  a  Minnesota  railroad  requesting 
trackage  rights  into  New  York.  The  amend- 
ment clearly  limits  the  authority  of  the  ICC 
to  provide  relief  only  to  the  extent  "neces- 
sary to  eliminate  the  market  power  of  the 
consolidated  system." 

Let  me  say  that  citing  that  example 
of  a  Minnesota  railroad  seeking  track- 
age rights  into  New  York  would  have 
nothing  to  do  with  this.  There  would 
have  to  be   a  showing  of  abuse   of 


power    of    the    consolidated    road  in  i  he  territory  involved  requesting  In- 


-ket 
sy^m. 

course  it  leaves  discretion  to  the  ICC. 
It  does  so  because  there  is  no  way  to  predict 
thei  specific  conditions  under  which  a  re- 
lal  railroad  will  be  harmed.  But  to  imply 

the  ICC  would  be  so  irresponsible  in 
implementation  of  any  statute  is  ridicu- 

The  ICC  has  this  broad  authority  in 
lally  every  other  merger  case, 
ifth,  you  argue  that  the  amendment 
!ht  favor  large  railroads  over  smaller 
on^.  You  fail  to  elaborate  on  this  state- 
meiit,  so  it  is  hard  to  determine  your  ration- 
ale, Maybe  by  "small  carriers"  you  are  refer- 
ring to  Norfolk  Southern.  All  the  small  rail- 
roa  ds  we  have  heard  from  favor  this  amend- 
meht.  so  your  point  is  difficult  to  under- 
sta  id. 

Sixth,  you  question  the  constitutionality 
of  (the  amendment's  compensation  provi- 
sions. Evidently,  you  mistakenly  consider 
thi  i  to  be  a  condemnation  provision.  That  is 
cle  irly  not  the  case.  This  is  simply  a  condi- 
tion of  sale  that  Norfolk  Southern  is  per- 
fec  ;ly  free  to  refuse,  and  therefore  raises  no 
cot  stitutional  question. 

I  inally,  and  most  outrageously,  the  letter 
sta«s  "the  amendment  fails  to  mandate 
specific  remedies  to  protect  gateway  access 
an(  I  joint  routings.  These  are  crucial  shipper 
issi  les.  as  well  as  the  basic  remedy  the  carri- 
ers negotiating  with  Norfolk  Southern  have 
artued  for."  This  is  exactly  the  kind  of 
an^ndment  I  offered  in  the  Commerce 
Cofnmittee.  which  you  opposed  by  saying  it 
wo  lid  reregulate  the  railroad  industry.  It 
see  ms  to  me  that  the  Department's  double 
sta  ndard  here  has  come  back  to  haunt  you. 
I  '  ^ould  be  very  pleased  to  reoffer  that 
am  endment  on  the  floor  today  if  you  would 
agi  ee  to  support  it.  Apparently,  DOT  is  in- 
ter jsted  in  preserving  deregulation  only 
wti  en  it  suits  its  purposes. 

THE  ice's  JURISDICTION 

:  dr.  President,  the  jurisdiction  of  the 
Interstate  Commerce  Commission  to 
imbose  conditions  on  mergers  is  ex- 
tn  mely  broad.  Section  11344(c)  of  the 
In;erstate  Commerce  Act  specifically 
pr)vides  that  "The  Commission  may 
in  pose  conditions  governing  the  trans- 
ac  ion." 

:  n  Baltimore  &  Ohio  R.  Co.  v. 
Uuited  States,  386  U.S.  372  (1986)  the 
Si  preme  Court  described  this  power 
of  the  ICC  as  follows: 

( )nce  a  valid  order  is  entered  by  the  Com- 
mlision.  it,  of  course,  has  the  power  to 
rei  ain  jurisdiction  for  the  purpose  of 
mi  king  modifications  that  it  finds  necessary 
in  the  light  of  subsequent  circumstances  or 
to  assist  in  compliance  with  prior  condi- 
tio ns.  386  U.S.  at  387. 

The  Commission  has  exercised  this 
ptwer  broadly  with  the  approval  of 
til  e  courts.  For  example,  in  approving 
the  merger  of  the  Northern  Pacific 
ai  d  the  Great  Northern  Railway,  the 
CoQunission  retained  Jurisdiction  to 
roiuire  inclusion  of  other  railroads 
stilting  as  follows: 

The  Commission  shall  retain  jurisdiction 
ov>r  these  proceedings  for  a  period  of  5 
ye  irs  following  consummation  of  the  trans- 
ac^ions  herein  authorized,  or  such  other 
p<  riod  as  the  Commission,  for  good  cause 
sh  own.  may  hereafter  prescribe  for  the  pur- 
pc  se,  among  others,  of  considering  petitions 
ui  der  section  5(2)(d)  of  the  act,  by  any  rail- 
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elusion  In  the  merger  so  authorized.  The 
Commission  shall  also  retain  Jurisdiction 
over  these  proceedings  for  a  period  of  5 
years  followi:ig  consummation  of  the  trans- 
action herein  authorized,  or  such  other 
period  a^  the  Commission,  for  good  cause 
shown,  (nay  hereafter  prescribe,  to  impose 
such  Juit  and  reasonable  conditions  upon 
petition  by  any  party  in  interest,  or  in  its 
own  motion,  after  hearing,  as  may  be  neces- 
sitated by  any  cumulative  or  crossover  prob- 
lems stemming  from  approval  of  this 
merger  and  any  other  transaction  author- 
ized under  section  5  with  respect  to  the  ter- 
ritory involved.  Consummation  of  the  trans- 
actions herein  authorized  shall  constitute  ir- 
revocable assent  by  applicants  to  the  power 
of  this  (Commission  to  impose,  after  hearing, 
such  judt  and  reasonable  conditions  as  may 
be  necessary  or  appropriate.  331  ICC  at  359. 

When  the  BN  sought  to  attack  the 
ICC's  Jurisdiction  to  impose  these  con- 
ditions! the  Seventh  Circuit  Court  of 
Appeals  in  Chicago  stated: 

[Wle  hold  that  the  ICC  had  jurisdiction 
to  imp^e  Condition  33.  Section  5(2)(d)  gives 
the  icd  authority  in  a  railroad  merger  pro- 
ceeding I  to  require  the  inclusion  in  the 
merged  line  of  another  railroad  in  the  same 
territory  "as  a  prerequisite  to  its  approval" 
of  the  merger.  In  the  present  case,  the  ICC 
merely  |  conditioned  its  approval  of  the 
merger  On,  inter  alia,  a  five  year  reservation 
of  Jurisdiction  to  consider  §  5(2)(d)  petitions 
for  inclfislon  of  other  railroads  In  the  terri- 
tory. The  ICC  has  such  authority.  Section 
5(2)(d)  provides  in  part  that  the  ICC  shall 
approve^  a  pro[K)sed  merger  if  it  finds  that 
subject  I  to  such  terms  and  conditions  and 
such  modifications  as  it  shall  find  to  be  Just 
and       I  reasonable,  the  proposed 

[mergei]  .  .  .  will  be  consistent  with  the 
public  interest,  .  .  .  [Emphasis  added.] 

Condiion  33  is  a  condition  which  the  ICC 
imposed  as  being  consistent  with  the  public 
interest  It  cleared  the  way  for  the  ICC  to 
proceed  with  the  authorization  for  an  im- 
portant! merger,  .  .  .  Chicago  Milwaukee  v. 
United  States,  585  F.2d  (7th  Clr.  1978). 

The  ICC  imquestionably  has  juris- 
dictioij  to  condition  the  approval  of  a 
merger  on  the  grant  of  trackage  rights 
or  the  divestiture  of  lines,  Just  as  it 
has  tne  Jurisdiction  to  reciuire  inclu- 
sion of  another  railroad.  Most  mergers 
have  included  conditions  requiring  al- 
leviation of  anticompetitive  conse- 
quences. For  example,  in  the  Union 
Pacifiq  merger  case,  the  Commission 
required  the  Union  Pacific  to  give  the 
Denver  &  Rio  Grande  trackage  rights 
from  ^eblo.  CO.  to  Kansas  City,  and 
the  southern  Pacific  trackage  rights 
from  Kansas  City  to  St.  Louis. 

Thefe  is  no  statutory  reason  why 
the  idc's  power  to  retain  Jurisdiction 
to  order  postmerger  divestitures  or 
grants  of  trackage  rights  in  light  of 
postmbrger  experience  should  be  any 
narrow  rer  than  its  power  to  retain  ju- 
risdiction to  require  postmerger  pur- 
chase of  other  railroads  in  the  light  of 
postmkrger  experience. 

Indeed,  the  Commission  has  exer- 
cised ts  authority  to  retain  Jurisdic- 
tion ti  require  postmerger  divestitures 
or  gra  fits  of  trackage  rights  as  recently 
as  Jar  uary  8.  1985.  decision  in  Finance 


Docket  No.  29640  (Sub.  No.  9)  on  the 
proposed  Milwaukee  Road  by  several 
carriers,  including  Chicago  St  North 
Western,  the  Soo  Line,  and  the  Grand 
Trunk.  In  addressing  a  Burlington 
Northern  request  for  trackage  rights 
to  certain  utilities  in  the  event  the 
Chicago  &  North  Western  were  per- 
mitted to  purchase  the  Milwaukee,  the 
Commission  stated  at  p.  26  of  its  deci- 
sion: 

While  the  evidence  before  us  does  not 
demonstrate  a  need  to  impose  such  a  track- 
age righU  condition  at  this  time,  however, 
we  recognize  that  evidence  could  arise  at 
some  future  date  that  would  justify  such  a 
condition.  For  example,  if,  following  a 
CNW/MILW  combination,  the  utilities  ex- 
perienced appreciably  diminished  service 
levels  or  significantly  Increased  rates  that 
were  attributed  to  the  acquisition.  Imposi- 
tion of  trackage  rlghU  could  be  justified. 
Accordingly,  we  will  reUln  jurisdiction  to 
consider  imposing  these  conditions  at  some 
future  date  If  the  need  arises. 

There  is  simply  nothing  out  of  the 
ordinary  in  the  ICC  retaining  jurisdic- 
tion to  perfect  its  merger  decisions  in 
the  light  of  postmerger  experience.  As 
I  have  pointed  out,  this  has  included 
postmerger  Jurisdiction  to  require  the 
purchase  of  "other  railroads  (the 
Northern  Lines  Merger  case),  and  to 
require  the  postmerger  grant  of  track- 
age rights  (Milwaukee  acquisition).  It 
has  also  encompassed  retention  of  ju- 
risdiction to  estabish  a  price  for  track- 
age rights  granted  in  the  merger  deci- 
sion (See  Union  Pacific  Merger  Deci- 
sion. 366  I.C.C.  459  (1982)).  and  to  es- 
tablish the  price  for  a  railroad  includ- 
ed in  the  merger  (See  Penn  Central 
Merger  Decision  requiring  inclusion  of 
the  New  Haven,  330  I.C.C.  328). 

Concededly.  in  the  majority  of  Inter- 
state Commerce  Commission  cases, 
the  Commission  has  been  able  to  ar- 
ticulate fairly  specifically  the  areas  in 
which  post-merger  remedial  action 
may  be  required.  This  is  possible  be- 
cause, by  the  time  a  decision  is  issued, 
the  Commission  has  conducted  a  de- 
tailed examination  of  the  competitive 
consequences  of  a  proposed  merger, 
and  the  adequacy  of  the  proposed 
remedies,  with  the  assistance  of  a  fully 
developed  public  record  produced  with 
the  opportunity  for  cross-examination. 

The  process  that  has  been  followed 
in  connection  with  this  merger  pro- 
ceeding simply  doesn't  permit  this 
level  of  specificity.  The  Congress  is 
being  asked  to  approve  the  merger 
before  the  Department  of  Justice  has 
even  let  the  contract  to  a  consultant 
to  study  the  viability  of  proposed  di- 
vestees.  The  details  of  this  transaction 
are  shrouded  in  mystery.  So  far  as  we 
have  been  able  to  determine,  the  De- 
partment of  Justice  has  not  yet  ob- 
tained from  Guilford,  Pittsburgh  & 
Lake  Erie,  or  Norfolk  Southern  any 
operating  or  financial  plans  that 
would  show  whether  the  competitive 
problems  that  the  Department  of  Jus- 
tice identified  in  its  January  29,  1985, 


letter  have,  in  fact,  been  solved.  The 
Department  of  Justice  concedes  that  it 
has  not  examined  the  effect  of  the 
merger  on  carriers  outside  the  Conrail 
region.  The  ICC  simply  wouldn't  give 
approval  to  such  a  transaction  without 
determining  the  effect  of  the  transac- 
tion on  connecting  and  competing  car- 
riers, and  resolving  the  issues  that  are 
still  open  here.  Indeed,  if  it  did.  the 
Court  of  Appeals  would  reverse  it  as 
did  the  Supreme  Court  in  Baltimore  A 
Ohio  v.  United  States,  386  U.S.  372 
(1967).  where  the  Supreme  Court, 
while  approving  the  power  of  the  ICC 
to  retain  jurisdiction  to  make  post- 
merger  adjustments,  said  that  the 
Commission  simply  had  not  performed 
its  duties  prior  to  approving  the 
merger. 

Mr.  EXON.  Mr.  President.  I  have 
been  given  a  copy  of  a  recent  letter  to 
Senator  DANroRXH,  the  chairman  of 
the  Commerce  Committee,  on  which  I 
serve,  from  Assistant  Attorney  Gener- 
al Douglas  Ginsburg.  which  expresses 
"strong  opposition"  to  the  Pressler 
amendment,  which  I  have  cospon- 
sored.  giving  modest  protection  to  re- 
gional railroads. 

This  does  not  surprise  me.  in  that 
Mr.  Ginsburg  has  increasingly  taken 
the  posture  that  there  is  no  such  thing 
as  a  bad  merger.  Mr.  Ginsburg  is  dis- 
tressed that  small  carriers  competing 
against  the  new  $7-bllllon  giant  could 
seek  relief  from  the  Interstate  Com- 
merce Commission  because,  argues  Mr. 
Ginsburg.  "diversions  generally  reflect 
efficiencies  of  improved  transportation 
offerings." 

Mr.  President.  Mr.  Ginsburg  ignores 
the  fact  that  major  dlversons  will  be 
off  carriers  who  are  already  in  a  frag- 
ile condition.  I  suggest  that  Mr.  Gins- 
burg talk  to  shippers  in  Nebraska  as  to 
whether  they  agree  that  the  Chicago 
North  Western  should  contribute  to  a 
Norfolk  Southern  owned  Conrail.  or  to 
shippers  in  Michigan  as  to  whether 
the  Ann  Arbor  Railroad  or  Grand 
Trunk  should  contribute,  or  to  ship- 
pers in  Louisiana  Eis  to  whether  the  Il- 
linois Central  should  contribute,  or  to 
shippers  in  New  York  as  to  whether 
the  Susquehanna  should  contribute, 
or  to  shippers  in  Vermont  as  to  wheth- 
er the  Central  Vermont  should  make 
its  contribution  by  diverting  traffic  to 
the  largest  transportation  monopoly 
In  the  world  In  the  name  of  "efficien- 
cy." 

I  suggest.  Mr.  President,  that  the 
answer  is  a  resounding  "No."  The  tax- 
payers of  Nebraska  have  already  con- 
tributed to  Conrail.  We  are  not  going 
to  ask  our  shippers  to  contribute  Chi- 
cago Northwestern  profit  to  Norfolk 
Southern's  new  Conrail  acquisition 
without  some  kind  of  protection. 

I  strongly  urge  my  colleagues  to  get 
off  the  kick  that  is  obviously  on  in  the 
U.S.  Senate  to  vote  down  every  amend- 
ment and  to  ram  through  the  adminis- 
tration-dictated sale  of  Conrail  toiNor- 


folk  Southern,  lock,  stock,  and  barrel, 
without  thinking,  without  amend- 
ment, without  any  change. 

I  strongly  urge  my  colleagues  to  un- 
derstand what  is  going  on  and  to  sup- 
port at  least  this  much  needed  amend- 
ment by  the  Senator  from  South 
Dakota  [Mr.  Pressler] . 

Mr.  LONG.  Mr.  President,  I  am  an 
original  cosponsor  of  the  amendment 
offered  by  the  Senator  from  South 
Dakota.  I  have  cosponsored  this 
amendment  because  of  my  concerns 
regarding  the  serious  impact  a  merger 
of  Conrail  and  Norfolk  Southern  may 
have  on  small  and  regional  railroads. 

Mr.  President.  I  have  been  contacted 
by  a  number  of  shippers,  port  authori- 
ties, and  elected  officials  within  my 
State  about  this  issue.  These  individ- 
uals are  greatly  concerned  that  a 
merger  of  Conrail  and  Norfolk  South- 
ern will  Jeopardize  service  to  Louisiana 
by  the  Illinois  Central  Gulf  Railroad. 

Many  shippers  in  my  State  depend 
upon  the  ICG  for  rail  service.  These 
shippers  fear  that  a  consolidated  Con- 
rail/Norfolk  Southern  system— by 
virtue  of  its  enormous  size— will  divert 
traffic  away  from  the  much  smaller 
ICG  and  to  the  new  merged  system. 

The  ICO  projects  that  this  diversion 
could  result  in  a  revenue  loss  of  up  to 
$51  million  per  year.  If  this  projection 
proves  to  be  accurate,  both  the  ICG 
and  its  customers  in  Louisiana  stand 
to  lose  a  great  deal. 

The  amendment  under  consideration 
is  a  direct  response  to  this  problem.  It 
is  intended  to  Insure  that  shippers 
who  depend  upon  small  and  regional 
carriers  will  not  have  their  service  dis- 
rupted as  a  result  of  the  proposed 
merger  of  Conrail  and  Norfolk  South- 
em, 

Mr.  President,  there  are  some  who 
may  argue  that  Congress  should  not 
attempt  through  legislation  to  protect 
these  smaller  railroads  and  their  cus- 
tomers. Opponents  of  this  amendment 
may  argue  that  any  traffic  diversions 
that  result  from  the  merger  are  simply 
the  consequences  of  the  market  In  op- 
eration. 

What  these  opponents  overlook  is 
the  fact  that  it  Is  Congress  that  Is 
t>elng  asked  to  approve  the  very 
merger  which  threatens  these  smaller 
lines.  It  Is  only  Congress  through 
adoption  of  the  Pressler  amendment 
that  can  attempt  to  prevent  the  prob- 
lems this  merger  will  create.  Surely, 
we  owe  this  much  to  these  smaller 
railroads  and  their  customers. 

Mr.  President,  the  amendment 
under  consideration  is  limited  in  scope. 
It  Is  only  applicable  to  small  and  re- 
gional railroads  who  suffer  traffic 
losses  as  a  result  of  the  market  power 
of  the  consolidated  Conrall/Norfolk 
Southern  system.  Traffic  losses  for 
any  other  reason  fall  out8i(|e  of  this 
amendment. 
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This  amendment  provides  a  remedy 
through  the  ICC  in  the  event  that  a 
small  or  regional  railroad  sustains 
traffic  losses  of  3V4  percent  or  more  as 
a  result  of  the  merger.  The  Depart- 
ment of  Transportation  is  of  the  opin- 
ion that  diversions  of  this  size  are  not 
likely  to  occure.  I  hope  this  is  true. 

I  also  know  that  good  intentions  are 
of  little  benefit  if  significant  diver- 
sions do,  in  fact,  occur  as  a  result  of 
the  merger  Congress  is  being  asked  to 
approve. 

This  amendment  is  necessary  to 
insure  that  small  and  regional  rail- 
roads and  their  customers  are  treated 
fairly.  I  certainly  urge  my  colleagues 
to  support  this  proposal. 

REGIONAL  RAILROAD  AMENDMENT 

Mr.  DIXON.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league from  South  Dakota,  Senator 
Pressler,  in  offering  this  amendment 
designed  to  provide  much-needed  pro- 
tection for  small  and  regional  rail- 
roads from  at  least  some  of  the  anti- 
competitive effects  of  a  Conrail-Nor- 
folk  Southern  merger. 

Our  amendment  permits  these  small 
railroads  to  go  to  the  Interstate  Com- 
merce Commission  for  relief  if  they 
experienced  traffic  diversion  of  3% 
percent  or  greater  due  to  the  anticom- 
petitive impacts  of  the  merger.  The 
amendment  is  not  designed  to  protect 
small  railroads  from  stronger  competi- 
tion, only  from  monopoly  power. 

The  need  for  this  amendment  is 
clear.  The  Government  has  a  responsi- 
bility to  return  Conrail  to  the  private 
sector  in  a  manner  which  treats  all  af- 
fected parties,  including  small  rail- 
roads, as  fairly  as  possible.  S.  638  does 
not  meet  this  responsibility.  Instead,  it 
immunizes  the  merger  from  the  anti- 
trust laws,  and  provides  affected  rail- 
roads and  others  with  none  of  the 
usual  procedural  mechsmisms  avail- 
able at  the  Interstate  Commerce  Com- 
mission. In  other  railroad  mergers, 
small  railroads  and  large  railroads 
have  a  chance  to  argue  competitive 
issues  before  the  ICC,  and  to  obtain 
appropriate  relief  if  they  make  their 
case.  In  this  proposed  sale,  however, 
they  have  not  been  provided  with  any 
such  opportunity. 

It  miist  be  remembered  that  the 
f^dwest,  where  many  of  these  smaller 
nilroads  operate,  has  already  suffered 
dramatically  from  major  restructuring 
of  its  railroad  industry.  The  Rock 
Island  Railroad  was  liquidated.  The 
Milwaukee  road  also  fell  into  bank- 
ruptcy; it  lost  most  of  its  trackage  and 
the  remnants  were  merged  into  the 
Soo  Line.  Other  Midwestern  railroads, 
while  continuing  to  exist,  are  smaller 
and  have  been  financially  weakened 
by  the  major  mergers  that  occurred 
around  them. 

It  is  also  important  to  remember 
that  the  Federal  Government  has  an 
important  financial  stake  in  the  con- 
tinued  financial  health  of  many  of 


theke  railroads.  Several  hundred  mil- 
lion dollars  in  Federal  direct  loans  and 
loan  guarantees— including  loans  at 
bel^w-market  interest  rates— have 
made  to  the  small  Midwestern 

foads.  To  cite  just  three  examples, 
Chicago  and  Northwestern  re- 
!d  roughly  $200  million,  the  Illi- 
Central  Gulf  received  $152  mil- 
and  the  Milwaukee  received  $60 
million.  This  is  more  than  one-third  of 
the  amount  the  Government  will  re- 
cei  e  from  Norfolk  Southern  for  Con- 
rai .  If  the  monopoly  power  of  a  Con- 
raij^Norfolk  Southern  system  erodes 
the!  earning  power  of  Midwestern  and 
other  small  railroads,  the  Govenunent 
will,  in  effect,  be  responsible  for  work- 
ina  to  undermine  the  ability  of  these 
railroads  to  repay  it. 

li  is  clear.  Mr.  President,  that  the 
Department  of  Transportation's  rec- 
omtnendations  will  cause  substantial 
diversions  of  traffic  from  Midwestern 
railroads.  The  staff  of  the  Interstate 
Cc^imerce  Commission  found  that  the 
Chicago  &  Northwestern  could  lose 
ov^r  $45  million  in  traffic:  the  Illinois 
Central  Gulf  could  lose  over  $32  mil- 
lion; and  the  Grand  Trunk  Western 
could  lose  almost  $29  million. 

The  amendment  we  are  offering, 
however,  is  not  based  on  these  figures. 
Instead,  it  is  based  on  estimates  made 
bylthe  Department  of  Transportation. 
Thje  Department  asserts  that  no  rail- 
road will  suffer  more  than  2-percent 
di\fersion.  The  amendment  almost  dou- 
bles the  Department's  figures,  and  re- 
qu  res  railroads  to  demonstrate  diver- 
sioi  of  3  Mi  percent  caused  by  the  anti- 
competitive aspects  of  the  proposed 
m<  rger  in  order  to  go  before  the  ICC. 
]  f  the  Department's  view  is  correct, 
th !  amendment  will  never  go  into 
efl  ect.  If  the  Department  is  wrong, 
however,  this  amendment  is  essential 
to  provide  at  least  minimal  protection 
,to  railroads  that  could  be  devastated 
by  the  anticompetitive  effects  of  the 
D<  partment's  recommended  solution. 

]  dr.  President,  I  believe  this  amend- 
mi  nt  is  a  reasonable  solution  to  a 
prpblem  ignored  by  S.  638.  It  provides 
a  Safety  net  for  small  railroads  in  case, 
as! I  believe,  the  Department  of  Trans- 
pok-tation  is  wrong,  and  diversions 
c^ised  by  the  monopoly  power  of  a 
bined  Conrail-Norfolk  Southern 
tem  are  much  greater  than  they 
now  estimating.  I  hope  my  col- 
es will  find  it  possible  to  support 
amendment.  I  earnestly  urge  its 
ption. 

r.  PRESSLER.  Mr.  President,  if 
chairman  of  the  Commerce  Com- 
ttee  is  agreeable,  I  am  prepared  to 
this  amendment  aside  so  another 
be  offered,  if  we  can  retium  to  it 
er. 
r.  DANFORTH.  All  right, 
nator  LAUTENBERG.  I  know  has 
aa  amendment  to  offer.  He  is  not  on 
trie  floor  now. 


Mr.  METZENBAUM.  Mr.  President, 
will  thtSenator  from  Missouri  yield 
for  a  mbment? 

Mr.  EIANFGRTH.  Yes. 

Mr.  METZENBAUM.  If  I  could  have 
the  at^ntion  of  the  Senator  from 
South  Ottkota. 

Mr.  OANFORTH.  Senator  Pressler 
has  theifloor.  I  believe. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  South  Dakota  yield? 

Mr.  PRESSLER.  I  have  not  yielded 
the  iio&r. 

Mr.  METZENBAUM.  Mr.  President, 
will  thtSenator  from  South  Dakota 
yield  fqr  a  question? 

Mr.  BRESSLER.  Yes. 

Mr.  METZENBAUM.  Would  the 
Senator  from  South  Dakota  be  willing, 
in  his  unanimous-consent  request, 
laying  his  measure  aside  temporarily 
and  be  willing  at  the  same  time  to  in- 
clude ttie  fact  that  the  Senator  from 
Ohio  night  offer  an  amendment  to 
the  anendment  of  the  Senator  from 
South  Pakota  and  that  also  could  be 
laid  aside  with  the  amendment  of  the 
Senatoi-  from  South  Dakota? 

Mr.  PRESSLER.  That  is  fine.  Yes. 

Mr.  President.  I  ask  unanimous  con- 
sent th  at  my  amendment  be  temporar- 
ily laid  aside  until  the  hour  of  1:45 
p.m. 

Mr.  ^ETZENBAUM.  With  the  un- 
derstanding that  the  Senator  from 
Ohio  may  offer  an  amendment  to  the 
pending  amendment? 

Mr.  PRESSLER.  Yes. 

The  t>RESIDING  OFFICER.  Is  that 
the  Senator's  understanding? 
Mr.  PRESSLER.  Yes. 
Mr.  DANFORTH.  Mr.  President,  re- 
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serving  the  right  to  object,  I  wonder  if 
the  Senator  from  South  Dakota  wants 
to  set  aside  the  amendment  until  a 
time  certain.  Why  not  just  lay  his 
amendment  aside  and  in  that  case  he 
could  just  call  for  the  regular  order 
and  br  ng  his  amendment  up? 

Mr.  ^lETZENBAUM.  Mr.  President. 
I  say  if  the  Senator  from  South 
Dakot)  I  does  that  and  someone  has  the 
floor  <ir  we  are  in  a  quorum  call,  he 
would  not  be  able  to  call  his  amend- 
ment up  unless  he  had  unanimous 
consert  for  a  time  certain.  I  think  I 
am  rig  it. 

Mr.  PRESSLER.  Let  us  say  1:45.  so 
the  Senator  from  New  Jersey  can  pro- 
ceed.   

PRESIDING  OFFICER.  Do  we 

request? 

PRESSLER.  I  submit  the  re- 


The 
have  a 

Mr. 
quest. 

Mr. 
is  the 
of   th^ 
called 

The 
there 


METZENBAUM.  And  with  that 
provision  that  the  amendmemt 

Senator  from  Ohio  can  be 
|up. 

PRESIDING  OFFICER.  Is 
ibjection?  If  not,  it  is  so  ordered. 


AMENSMnrr  NO.  iss* 
(Purpow:  To  direct  the  Secretary  of  Trans- 

porUtlon    to    solicit    and    consider    new 

sealed,  competitive  bids  for  the  purchase 

of  the  interest  of  the  United  SUtes  in  the 

common  stock  of  Conrail) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Mm- 
enbaum]  proposes  an  amendment  numbered 
1S69  to  amendment  No.  1438. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

In  lieu  of  the  language  proposed  to  be  In- 
serted. Insert  the  following: 
That  this  Act  may  be  cited  as  the  "Conrail 
Sale  Act  of  198S". 

Sec.  2.  (a)  As  soon  as  Is  practical,  the  Sec- 
retary shall  solicit  and  consider  new.  sealed, 
competitive  bids  for  the  purchase  of  the 
common  stock  of  Conrail.  The  specifications 
for  such  bids  shall  be  sufficiently  detailed  so 
as  to  assure  sufficient  Information  and  data 
for  use  by  the  Secretary  in  considering 
among  others,  matters  such  as  the  use  of 
money  and  other  assets  of  Conrail:  the 
source  of  cash  payment  for  such  common 
stock;  and  the  protection  of  the  rlghU  and 
benefits  of  the  current  employees  of  Con- 
rail. 

(b)  One  hundred  eighty  days  following  the 
date  on  which  the  Secretary  solicits  bids 
under  subsection  (a)  of  this  Section,  the 
Secretary  shall  report  to  Congress  the  re- 
sults of  such  solicitation. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  for  the  yeas  and  nays  in  connec- 
tion with  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  sufficient  second? 

There  does  not  appear  to  be  a  suffi- 
cient second. 

Under  the  previous  order,  the  two 
amendments  are  set  aside  until  1:45. 

AMENDMENT  1S70 

(Purpose:  To  protect  affected  regions  after 

implemenution  of  the  SecreUry's  plan) 

Mr.  LAUTENBERG.  Mr.  President, 
on  behalf  of  myself,  Senators  Moynl- 
han  and  Bradley.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  Imme- 
diate consideration.        

The  PRESIDING  OFFICER.  The 
clerk  will  call  reort. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lac- 
TENBERGl.  for  hlmsclf.  Mr.  Moynimah,  and 
Mr.  Brasliy,  proposes  an  amendment  num- 
bered 1570  to  amendment  No.  1437. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 


On  page  19,  insert  before  line  1  the  follow- 
ing new  section: 

Sbc.  111.  (a)  The  Regional  Rail  Reorgani- 
sation Act  of  1978  is  amended  by  adding  at 
the  end  thereof  the  following  new  title: 
•TITLE  VIII-PROTECnON  OF  AFFECT- 
ED REOION8  AFTER   IMPLEMENTA- 
•nON  OF  THE  SECRETARY'S  PLAN 

"DiriNITIONt 

"Sec.  801.  (a)  For  purposes  of  this  title— 

■(1)  the  term  'affected  region'  means  any 
State,  county,  port  or  port  district  In  which 
any  dominant  railroad  Is  the  only  railroad— 

"(A)  owning  or  controlling  trackage  righU 
into  such  region:  or 

"(B)  carrying  In  excess  of  80  percent  of 
the  total  Intersute  rail  freight  In  such 
region: 

"(3)  the  term  'alternative  railroad'  means 
any  railroad  that  desires  and  is  capable  of 
providing  railroad  transportation  In  an  af- 
fected region,  but  lacks  necessary  trackage 
rights: 

"(3)  the  term  dominant  railroad'  means— 

"(A)  the  Corporation  or  Norfolk  Southern 
Corporation  after  the  date  of  Implementa- 
tion of  the  SecreUry's  Plan  pursuant  to  sec- 
tion 401(a)(4)  of  this  Act  and  the  sale  of  the 
Interest  of  the  United  States  In  the  common 
stock  of  the  Corporation  to  Norfolk  South- 
em  Corporation  pursuant  to  section 
401(a)(S)  of  this  Act:  or 

"(B)  any  corporation  created  by  Norfolk 
Southern  Corporation  as  a  result  of  such 
Implementation  and  such  sale, 
which,  acting  Jointly  or  severally,  operates 
as  a  railroad  in  an  affected  region,  and  owns 
or  controls  all  trackage  rights  into  such 
region  or  carries  in  excess  of  80  percent  of 
the  total  Intersute  rail  freight  In  such 
region:  and 

"(4)  the  term  governmental  authority  of 
any  affected  region'  means  any  governmen- 
tal authority  authorized  by  appropriate 
SUte  law.  Federal  law,  or  agreemenU  be- 
tween or  among  SUtes  to  maintain  legal  ac- 
tions on  behalf  of  an  affected  SUte.  county, 
port  or  port  district. 

"PROTECTION  or  ATPECTED  REGIONS 

"Sec.  802.  (a)(1)  The  governmental  au- 
thority of  any  affected  region  may  file  a 
complaint  In  the  United  SUtes  district  court 
for  any  district  In  which  such  affected 
region  Is  located,  seeking  an  order  granting 
trackage  rlghU  into  such  region  for  any 
specified  alternative  railroad.  All  relevant 
dominant  railroads  shall  be  named  as  de- 
fendanU  In  such  complaint. 

"(2)  The  court  may  grant  the  relief  sought 
by  the  complaint  If  the  plaintiff  governmen- 
tal authority  establishes,  by  a  preponder- 
ance of  the  evidence  that— 

"(A)  the  specified  alternative  railroad 
sought  In  good  faith  to  negotiate  an  agree- 
ment with  the  defendant  dominant  railroad 
pursuant  to  section  11343(aH6)  of  title  49. 
United  SUtes  Code: 

"(B)  such  negotiations  were  not  success- 
ful: and 

"(C)  granting  of  the  trackage  righU 
sought  in  the  complaint  Is  practical  and  will 
not  unreasonably  impair  the  operations  of 
the  defendant  dominant  railroad  over  the 
affected  rail  lines. 

"(3)  If  the  court  determines  that  the 
plaintiff  governmental  authority  has  met  lU 
burden  under  subparagraphs  (2)(A)  and  (B) 
Of  this  subsection,  but  not  with  respect  to 
subparagraph  (2)(C).  the  court  shall  pre- 
scribe such  lesser  amount  of  trackage  righU. 
if  any.  that  plaintiff  by  preponderance  of 
the  evidence  esUbllshes  is  practical  and  will 
not  unreasonably  Impair  the  operations  of 


the  defendant  dominant  railroad  over  the 
affected  rail  lines. 

"(b)  The  court  shall  establish  the  terms  of 
any  traffic  rlghU  ordered  under  subMctlon 
(a).  The  terms  shall  include  such  payment 
to  the  defendant  dominant  railroad  by  the 
specified  alternative  railroad  that  provldea 
adequate  compensation  for  the  use  of  the 
affected  rail  lines.  Adequate  compensation 
shall  Include  a  fair  contribution  to  the  prof- 
lu  of  the  defendant  dominant  railroad. 

"(c)(1)  Operations  by  any  specified  alter- 
native railroad  pursuant  to  the  grant  of 
trackage  righU  under  subseetlon  (a)  are 
contingent  upon  the  execution  by  the  de- 
fendant dominant  railroad  and  any  specified 
alternative  railroad  of  an  agreement  em- 
bodying all  the  terms  etUblished  by  the 
court  under  subsection  (b).  The  court  shall 
order  the  defendant  dominant  railroad  to 
execute  such  agreement. 

"(2)  The  agreement  referred  to  in  para- 
graph (1)  of  this  subaeetion.  upon  execution 
by  the  dominant  railroad  and  a  specified  al- 
ternative railroad,  shall  be  exempt  from  the 
antitrust  laws  and  from  all  other  laws.  In- 
cluding SUte  and  municipal  law.  as  neces- 
sary to  allow  the  parties  to  Implement  the 
agreement,  in  the  same  manner  as  an  agree- 
ment made  pursuant  to  section  11341  of 
title  49.  United  States  Code. 

"(3)  The  court  which  orders  the  grant  of 
trackage  righU  shall  have  exclusive  Jurisdic- 
tion to  resolve  any  disputes  arising  under 
the  executed  agreement  referred  to  in  para- 
graph ( 1)  of  this  subsection. 

"(d)  The  remedies  provided  for  In  this  sec- 
tion shall  not  preclude  any  action  or  relief 
pursuant  to  the  Sherman  Act  ( 15  U B.C.  1  et 
seq.).". 

(b)  The  Uble  of  contenU  of  the  Regional 
Rail  Reorganization  Act  of  1973  U  amended 
by  adding  at  the  end  thereof  the  following: 
"TITLE  VIII— PROTECTION  OF  AFFECT- 
ED REGIONS  AFTER   IMPLEMENTA- 
TION OF  THE  SECRETARY'S  PLAN 

"Sec.  801.  Definitions. 

"Sec.  802.  Protection  of  affected  regions.". 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  offer  an  admendment  to  S. 
638  to  address  some  of  the  anticom- 
petitive aspects  of  the  proposed 
merger  of  Conr&ll  with  Norfolk  South- 
em.  This  amendment  goes  to  the 
heart  of  the  debate  over  the  sale  of 
Conrail  to  Norfolk  Southern.  It  ad- 
dresses the  enormous  economic  power 
which  would  stem  from  this  merger, 
and  provides  relief  for  captive  commu- 
nities and  shippers  in  the  Conrail  serv- 
ice area  should  this  power  be  abused. 

The  amendment  I  am  offering  pro- 
vides remedies  for  SUtes,  counties, 
port  authorities  or  port  districts  which 
will  be  subject  to  a  monopoly  on  rail 
freight  service  enjoyed  by  Norfolk 
Southern  imder  the  sale  proposed  by 
S.  638.  In  the  event  that  monopoly  po- 
sition is  abused,  this  amendment  gives 
adversely  affected  communities  the 
right  to  seek  relief  In  the  U.8.  district 
coiui«.  The  courts  would  have  the 
right  to  grant  trackage  righU  to  a 
competing  carrier,  if  a  competing  car- 
rier Is  willing  and  able  to  provide  serv- 
ice and  negotiations  with  Norfolk 
Southern  have  failed. 

Mr.  President.  It  U  particularly  Im- 
portant   that    this    amendment    be 
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adopted  as  part  of  this  bill.  In  this  leg- 
islation, which  implements  the  Secre- 
tary of  Transportation's  plan  to  sell 
Conrail  to  Norfolk  Southern,  the 
Senate  is  aslced  to  approve  the  cre- 
ation of  the  largest  railroad  in  the 
country.  In  addition,  we  are  asked  to 
immunize  this  sale  from  ICC  and  anti- 
triist  examination. 

The  Senate  essentially  is  passing 
judgment  on  a  merger,  and  a  very 
large  and  complicated  merger.  Mergers 
are  nothing  new  in  the  railroad  indus- 
try. There  has  been  a  dramatic  in- 
crease in  the  consolidation  of  this  in- 
dustry over  the  last  25  years.  The 
merger  of  Conrail  and  Norfolk  South- 
em  will  be,  however,  the  biggest  of  all. 
This  consolidation  has  coincided  with 
the  deregulation  of  the  railroad  indus- 
try under  the  Staggers  Rail  Act  of 
1980.  So,  the  number  of  service  provid- 
ers in  the  industry  has  become  smaller 
at  the  same  time  that  the  Congress 
has  moved  to  deregulate  the  industry. 

Mr.  President,  New  Jersey  is  no 
stranger  to  this  phenomenon.  Since 
the  creation  of  Conrail,  New  Jersey 
has  been  a  captive  State,  with  Conrail 
our  only  major  service  provider.  The 
Port  of  New  York  and  New  Jersey  has 
been  a  captive  port.  Conrail  is  its  only 
major  railroad  and  the  Port  of  New 
York  and  New  Jersey  is  Conrail's 
major  port.  The  sale  of  Conrail  to  Nor- 
folk Southern  would  alter  that  arange- 
ment  fundamentally.  In  the  future, 
the  Port  of  New  York  and  New  Jersey 
could  find  itself  captive  to  one  rail- 
road, which  does  not  have  one  major 
port,  but  two  or  more.  And,  perhaps 
more  importantly,  a  railroad  which 
has  made  major  investments  in  other 
ports.  This  would  provide  a  powerful 
Incentive  for  Norfolk  Southern  to 
divert  traffic  to  the  ports  in  which 
they  have  invested,  away  from  the 
New  York-New  Jersey  area.  We  could 
also  see  diversion  of  freight  traffic 
from  the  Port  of  New  York  and  New 
Jersey  to  other  ports  where  rates  are 
kept  low  through  competition. 

In  arriving  at  a  divestiture  outline  to 
coincide  with  this  sale  proposal,  the 
Department  of  Justice  attempted  to 
address  the  question  of  how  to  main- 
tain multiple  rail  service  to  communi- 
ties that  liave  multiple  service  today. 
But,  the  Justice  Department  did  not 
even  address  the  problems  of  monopo- 
ly States  like  New  Jersey.  Therefore, 
the  legislation  before  us  does  absolute- 
ly nothing  to  enhance  the  options  of 
shippers  in  New  Jersey  and  other  mo- 
nopoly communities  and  States. 

What  will  happen  in  these  States  if 
this  dramatic  merger  is  approved  by 
Congress?  Shippers  will  have  fewer  op- 
tions. And  ports,  which  were  captive 
before  the  merger,  will  still  be  captive, 
but  to  a  much  larger  economic  entity. 
Mr.  President,  in  my  estimation,  the 
jewel  in  the  crown  of  the  Conrail  sale 
is  the  Port  of  New  York  and  New 
Jersey.  If  Norfolk  Southern  becomes 
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the  sole  railroad  serving  this  port, 
wha  t  will  it  have  gained?  It  will  have 
gair  ed  monopoly  access  to  a  port  that 
generates  the  following: 

Oter  $14  billion  annually  in  econom- 
ic activity  to  the  region;  191,600  jobs, 
103.100  of  them  direct  port  industry 
jobs  $4.2  billion  in  wages  and  salaries: 
$2.3!  billion  in  business  income;  and 
$400  million  in  State  and  local  income 
and  sales  taxes. 

In|deed,  the  Port  of  New  York-New 
Jersey  is  the  jewel  in  the  crown  of  the 
Cor  rail  sale. 

M  r.  President,  the  amendment  I  am 
offering  seelcs  to  ensure  that  the  eco- 
non  ic  interests  of  captive  communi- 
ties, and  particularly  the  State  of  New 
Jersey,  the  port  community  which 
seniies  New  York  and  New  Jersey,  and 
the  shippers  throughout  this  region 
are  protected. 

Mk-.  President,  the  amendment  I  am 
of fffl-ing  is  a  matter  of  preventive  med- 
icin ;.  For,  once  in  place,  it  will  serve  as 
a  d(  terrent  to  the  abuse  of  monopoly 
power.  It  does  so  by  holding  out  the 
posj  ibility  of  competition  to  captive 
com  munities  and  the  threat  of  compe- 
titi(  n  to  Norfolk  Southern. 

I  lave  supported  the  deregulation  of 
the  railroad  industry,  along  with  other 
mo(es  of  transportation.  But,  while 
deregulation  has  led  to  improved  serv- 
ice and  lower  rates  or  prices  in  many 
instances,  there  are  some  situations  in 
whth  deregulation  can  only  accom- 
plis  1  just  so  much.  In  aviation,  for  ex- 
ami  lie,  we  have  seen  airlines  bom  vir- 
tua  ly  ovemight.  The  barriers  to  entry 
to  ;he  industry  have  all  but  disap- 
pea  -ed.  But  it  is  very  difficult  to  start 
a  ra  ilroad  ovemight. 

Temporary  international  air  route 
certificates  are  analogous  to  the  reme- 
dies provided  in  this  amendment.  DOT 
extinds  temporary  authority  to  air- 
lines to  fly  international  routes  as  a 
means  of  approximating  competition 
in  i  part  of  the  aviation  industry  that 
der  ;gulation  cannot  reach.  Incimibent 
cariers  argue  that  these  certificates 
are  often  routinely  recertified  and 
lim  t  their  flexibility  with  respect  to 
serices  and  fares.  That  means  that 
the  possibility,  the  mere  possibility,  of 
los:  ng  a  route  tends  to  keep  fares 
do\  rn  and  service  up.  My  amendment 
is  c  esigned  to  apply  the  same  competi- 
tive pressure  should  Conrail  be  sold  to 
No  folk  Southern. 

R  T.  President,  this  amendment  will 
ha'  e  no  effect  on  Norfolk  Southern 
un  ess  two  things  are  true.  First,  Nor- 
fol :  Southern  will  have  to  be  pricing 
its  services  sufficently  above  its  costs 
to  make  the  market  attractive  to  a 
coiipetitor.  Shippers,  are  not  going  to 
wait  another  carrier  if  it  means 
pa:  ing  higher  rates.  Second,  a  compet- 
ing carrier  has  to  try  to  enter  the 
ma  rket  and  be  turned  aside  by  Norfolk 
So  ithem.  Only  if  these  conditions 
ob  ain  will  a  State,  county  or  port  au- 
th(  rity  have  a  c^se  to  bring  to  court. 
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Mr.  President.  I  want  to  stress  that 
this  amendment  applies  to  areas  in 
which  o  le  railroad  controls  80  percent 
or  mor^  of  rail  freight  movements. 
While  the  captive  situation  in  the  Port 
of  New  lYork  and  New  Jersey  will  be 
made  wforse  by  a  Norfolk  Southern 
takeovei  or  Conrail,  Conrail  as  it  is 
present!^  constituted  would  be  covered 
under  this  amendment.  So,  I  am  not 
just  addressing  this  amendment  to 
Norfolk  [  Southern.  I  am  addressing 
monopoly  control  per  se. 

The  first  question  that  will  be  asked 
about  this  amendment  will  be:  Why 
use  the  courts  and  not  the  Interstate 
Commerce  Commission? 

The  answer  is  very  direct  and  very 
simple:   The   ICC   cannot   accomplish 
)oses  of  the  amendment,  the 
of  extensive  trackage  rights, 
can  grant  the  joint  use  of  ter- 
icilities,  but  that  is  not  the 
a  State  with  no  other  major 
but  Conrail.  This  amendment 
i*l-.c  district  courts  to  order  the 
id  of  remedy  that  they  have 
to  other  U.S.  industries  for 


the  pur 

granting 

The IC< 

minal 

issue  ir 

railroac 

permit.'! 

same  ki 

applied 

years. 

Beyord  the  legal  impediments  to 
using  tl  e  ICC  is  the  very  practical  fact 
that  the  President  wants  to  put  the 
ICC  ou ;  of  business.  Who  would  one 
complai  n  to  then?  The  Department  of 
Transportation,  which  is  responsible 
for  recommending  this  merger? 

As  mjy  colleagues  well  know,  the 
ICC's  record  of  dealing  with  captive 
shipper  complaints  has  not  been  exem- 
plary ui  ider  this  administration.  There 
will  be  those  who  cheer  the  ICC's 
demise,  not  because  they  do  not  need 
protect  on  from  abuse  of  monopoly 
power,  and  artificially  high  rates,  but 
because  they  get  no  protection  now. 

Finally,  Mr.  President,  it  will  be  said 
that  having  a  court  assign  trackage 
rights  i^  a  matter  of  confiscating  prop- 
erty. T  lat  is  clearly  not  the  intent  of 
this  am  endment. 

The  amendment  specifies  that  a 
compet  ng  carrier  must  compensate 
Norfolk  Southern  for  the  use  of  its  fa- 
cilities, including  a  reasonable  return 
on  its  investment  and  a  just  return  to 
profits.  The  courts  presently  have  the 
authority  to  set  compensation  for  the 
use  of  ;  acilities  under  the  essential  fa- 
cilities loctrine,  which  was  used  in  the 
case  of  the  AT&T/MCI  settlement. 

Mr.  I  resident,  if  this  amendment  be- 
comes :  aw,  I  doubt  that  it  will  ever  be 
used.  like  a  temporary  international 
air  roite  certificate,  it  will  serve  to 
keep  llorfolk  Southern  honest.  It 
should  keep  service  up  and  prices 
down  ss  though  there  was  a  competi- 
tive ma  rketplace. 

All  tiat  this  Senator  is  asking  for 
with  tl  is  amendment  is  protection  for 
my  Sts  te's  vital  economic  interests  by 
providing  for  just  the  possibility  of 
competition.  This  amendment  does 
not  brt  ak  up  Conrail;  this  amendment 


does  not  give  1  inch  of  track  to  an- 
other railroad.  All  this  amendment 
does  is  let  the  free  market  dictate 
when  competition  is  called  for  and,  in 
that  case,  allow  for  competition. 

I  hope  my  colleagues  who  face  cap- 
tive control  of  their  coal  mines,  farms, 
or  ports  will  support  this  amendment. 
Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Port  Au- 
thority of  New  York-New  Jersey  in 
support  of  this  amendment  be  printed 
in  the  Record,  along  with  an  editorial 
from  the  New  York  Times  which  urges 
Congress  to  explore  ways  to  stimulate 
more  competition  in  the  rail  industry, 
including  the  option  of  requiring  com- 
panies to  lease  their  tracks  and  termi- 
nals to  competitors  at  reasonable 
rates. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

January  27, 1986. 
Re  Proposed  Sale  of  Conrail. 
Hon.  Prank  R.  Lautehberc, 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Lautenberc:  I  had  the  privi- 
lege of  testifying  before  the  Senate  Commit- 
tee on  the  Judiciary  on  April  2,  1985  regard- 
ing the  proposed  sale  of  the  United  States 
Government's  Interest  in  Conrail.  At  that 
time.  I  took  the  opportunity  to  point  out  to 
the  Committee  that  the  proposed  sale  of 
the  only  major  railroad  serving  our  port  and 
our  region  causes  no  small  concern  to  the 
Port  Authority. 

While  our  region  is  now  enjoying  relative- 
ly efficient  rail  service,  the  possibility  that 
our  sole  major  rail  carrier  might  be  con- 
trolled by  a  railroad  system  that  may  have 
its  primary  focus  on  other  major  competing 
ports  causes  us  continuing  concern.  The 
analysis  that  has  been  performed  by  the  De- 
partment of  Justice  regarding  the  anti-com- 
petitive effects  of  the  acquisition  of  Conrail 
by  the  Norfolk  Southern  unfortunately  did 
not  focus  on  those  areas  of  the  country 
which  have  been  deprived  of  competition  in 
its  rail  service  network  for  a  number  of 
years.  Por  this  reason,  we  at  the  Port  Au- 
thority have  advocated  before  House  and 
Senate  Committees  that  any  legislation 
dealing  with  the  disposition  of  Conrail 
should  contain  in  it  some  provision  whereby 
a  rail  carrier  can  acquire  on  reasonable 
terms  trackage  rights  to  provide  competing 
service  to  our  port  upon  abuse  by  a  domi- 
nant rail  carrier  of  its  market  position.  I 
hasten  to  add.  we  have  not  suggested  that 
Congress  at  this  time  designate  rail  lines  in 
our  areas  for  divestiture  or  transfer  to  an- 
other carrier.  It  is  not  our  intent  to  deprive 
Conrail  of  the  economies  of  scale  that  it 
now  enjoys  and  are  important  to  its  success 
until  and  unless  there  is  an  abuse  of  a  domi- 
nant market  power. 

To  perpetuate  a  legal  condition  that 
would  permit  an  existing  monopoly  carrier 
to  Inhibit  competition  by  other  rail  carriers, 
however,  is  clearly  contrary  to  the  spirit  of 
the  statutes  that  created  Conrail  and  de- 
regulated the  railroad  industry.  Por  this 
reason,  we  were  most  gratified  to  leam  that 
you  are  considering  the  Introduction  of  an 
amendment  to  the  legislation  authorizing 
the  sale  of  Conrail  addressing  the  concerns 
that  have  been  expressed  by  the  Port  Au- 
thority as  well  as  others.  We  have  had  an 
opportunity  to  review  a  draft  of  the  pro- 


posed amendment  and  can  strongly  support 
It  as  providing  what  we  feel  is  vital  protec- 
tion against  potential  market  abuse  that 
could  adversely  effect  our  port  and  our 
region. 

I  have  enclosed  herewith  a  copy  of  my 
statement  before  the  Committee  on  the  Ju- 
diciary as  well  as  the  testimony  of  Hugh 
Welsh,  the  New  Jersey  Solicitor  of  the  Port 
Authority  before  the  House  Subcommittee 
on  Commerce,  Transportation  and  Tourism 
regarding  this  subject.  We  would  be  pleased 
to  discuss  with  you  the  facts  and  concerns 
set  forth  In  this  testimony  or  provide  any 
additional  information  that  might  be  help- 
ful. 

Very  truly  yours, 

Patrick  J.  Palvey, 
General  Counsel/Assistant 

Executive  Director. 

[Prom  the  New  York  Times.  Dec.  23.  1985) 

Next  Steps  in  Rail  Deregulation 
When  Congress  relaxed  price  controls  for 
freight  railroads  in  1980.  it  sought  an  artful 
balance.  It  wanted  to  give  railroads  Incen- 
tives to  rebuild  their  collapsing  systems.  But 
It  wanted  also  to  protect  shippers  from 
being  gouged  by  rail  monopolies.  Some  of 
these  shippers  now  complain  that  the  bal- 
ance has  tilted  In  favor  of  railroads,  and 
they  make  a  good  case.  If  deregulation  is  to 
work  for  everyone,  the  reforms  of  1980  need 
fine  tuning. 

Most  cargo  shipping  is  vigorously  competi- 
tive. In  setting  prices,  truckers  and  airlines 
must  keep  a  close  eye  on  the  competition. 
Railroads,  too,  are  held  in  check  for  some 
products  In  some  regions.  If  they  try  to 
overcharge  the  large  manufacturers  of  high- 
value  products  like  machinery  or  auto  parts, 
they  risk  losing  the  business  to  another  rail- 
road or  an  enterprising  trucker. 

But  railroads  exert  great  market  power  in 
carrying  bulk  commodities  on  underserved 
routes.  So  Congress  put  some  limits  on  the 
railroads'  freedom  to  set  their  own  rates. 
Where  a  shipper  can  show  that  a  rail  com- 
pany dominates  a  transportation  market, 
the  Interstate  Commerce  Commission  Is  em- 
powered to  Intervene.  And  If  the  commis- 
sion finds  a  railroad's  total  revenues  to  be 
adequate  and  its  prices  unreasonable,  the 
shipper  can  be  granted  rate  relief. 

By  and  large,  this  partial  deregulation  has 
worked  well.  Railroads  are  posting  good 
profits.  More  Important,  they  are  Investing 
billions  to  modernize  their  systems.  And 
many  shippers  are  getting  better  service  for 
the  same  old  rates.  But  some  shippers,  nota- 
bly power  companies  buying  coal  from 
Western  mines,  have  been  seriously  over- 
charged. And  the  I.C.C.  has  so  far  denied 
them  relief.  The  commission.  It  appears, 
clings  to  the  outdated  rationale  that  the 
railroads  need  every  last  penny  to  stay  in 
business. 

A  coalition  of  commodity  shippers,  elec- 
tric utilities,  labor  unions  and  consumer 
groups  urges  legislation,  to  reduce  the 
I.C.C.  "8  discretion,  forcing  It  to  come  down 
harder  on  strong  railroads.  Things  may 
have  to  come  to  that  If  the  commission  re- 
fuses to  tighten  Its  guidelines  for  rate  relief. 
But  the  dreary  history  of  price  regulation 
makes  very  clear  that  prices  set  by  regula- 
tors can  never  be  entirely  fair  or  efficient. 

The  long-term  goal  of  reform  should  be  to 
keep  easing  off  regulation  by  making  the 
shipping  industry  ever  more  competitive.  At 
least  three  steps  could  be  taken  toward  that 
end: 

Congress  should  authorize  construction  of 
pipelines  to  carry  mixtures  of  pulverized 


coal  and  water  from  minea  to  power  planU. 
Such  coal  slurry  pipelines  have  been 
blocked  at  sute  level  by  railroad  lobbying. 
If  Congress  pre-empts  authority  over  pipe- 
lines, the  mere  threat  of  their  conatrucUon 
would  discourage  rail  overcharge*. 

The  I.C.C.  or  Congress.  If  necetaary, 
should  halt  rail  mergers  that  reduce  the 
number  of  carriers  serving  shippers  of  bulk 
commodities. 

Congress  should  explore  ways  to  stimulate 
more  competition  among  existing  rail  sys- 
tems. For  example.  It  might  require  rail 
companies  to  lease  their  tracks  and  termi- 
nals to  competitors  at  reasonable  rates. 

The  first  goal  of  rail  deregulation— a  more 
productive,  financially  stable  system— has 
been  achieved.  The  next  goal  should  be  in- 
suring that  railroads  share  the  benef  lU  with 
consumers. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  Join  my  distinguished  col- 
league. Senator  Lautenbero,  in  cc- 
sponsoring  this  amendment  to  S.  638, 
the  Conrail  Sale  Amendments.  This 
amendment  will  protect  shippers, 
ports,  localities,  and  the  States  from 
monopolistic  practices  by  any  railroad. 
It  will  ensure  shippers  using  the  rail- 
road are  charged  fair  rates. 

In  a  region  served  by  a  dominant 
railroad,  that  is,  one  which  controls  80 
percent  or  more  of  the  rail  service  in 
the  region,  this  amendment  would  es- 
tablish a  procedure  whereby  the  U.S. 
district  court  could  review  and  grant 
relief  to  another  railroad  seeking  to 
enter  the  market.  If  negotiations  be- 
tween the  dominant  railroad  and  an 
alternative  railroad  are  unsuccessful, 
then  the  court  may  grant  relief  to  the 
alternative  railroad  in  the  form  of 
trackage  rights.  The  court  would  also 
determine  a  fair  payment  to  the  domi- 
nant railroad  for  such  trackage  righU. 
Currently,  Conrail  operates  more 
than  2,600  route  miles  in  New  York. 
More  than  6.000  New  Yorkers  work  for 
Conrail.  More  than  2,500  New  York 
enterprises  ship  via  Conrail.  Each  year 
300,000  freight  cars  originate  from 
Buffalo;  18,000  freight  cars  originate 
from  Long  Island  alone.  It  is  essential 
that  shippers  be  protected  from 
freight  overcharges,  regardless  of 
which  railroad  or  group  eventuaUy 
succeeds  in  purchasing  Conrail. 

I  enthusiastically  support  this 
amendment,  and  I  urge  my  colleagues 
to  do  the  same. 

Mr.  LAUTENBERG.  Mr.  President. 
I  urge  the  adoption  of  the  amendment 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  DANFORTH.  Mr.  President,  I 
think  before  we  get  a  sufficient  second 
for  anything  we  will  have  to  have  a 
manager  for  the  other  side  of  the 
floor. 

I  will  move  to  table  the  amendment 
in  about  a  minute. 

Mr.  President,  the  Port  of  New  York 
is  one  of  the  clear  beneficiaries  from 
the  sale  of  Conrail  to  Norfolk  South- 
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em.  The  Port  of  New  York  is  now 
served  only  by  Conrail.  After  the  di- 
vestiture, it  will  be  served  by  both 
Conrail  and  Guilford. 

What  the  Senator  from  New  Jersey 
would  do  is  basically  put  the  court  in 
the  same  business  that  the  ICC  is  in 
today.  Now  shippers  can  petition  the 
ICC  in  case  of  inadequate  competition 
or  inadequate  service.  And  the  ICC 
has  the  power  to  open  up  access  to 
competitive  and  competing  railroads. 

I  do  not  think  that  the  Senate  wants 
to  get  the  courts  in  basically  the  regu- 
latory business  any  more  than  the 
coiuts  are  already  in  the  regulatory 
business. 

Also,  I  think  what  this  does  is  to 
interject  into  the  whole  business  of 
railroading  a  wild  card.  In  fact,  not 
only  one  wild  card,  but  every  district 
court  in  the  country  becomes  a  wild 
card  open  to  anyone  who  wants  to  file 
suit  in  that  district  court. 

It  seems  to  me  that  if  we  are  going 
to  have  an  area  of  regulation,  we 
should  keep  that  in  the  regulatory 
agencies,  and  not  expand  it  to  every 
Federal  district  court  in  the  country. 

Therefore,  Mr.  President,  I  move  to 
table  the  amendment.    

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion.  All  in  favor 
say,  "aye." 

Mr.  DANPORTH.  I  ask  for  the  yeas 
and  nays,  Mr.  President.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  LAUTENBERG.  Mr.  President, 
is  the  definition  of  a  sufficient  second 
not  a  manager  and  comanager  of  the 
bill?  I  have  been  placed  in  the  enviable 
position  of  being  the  representative  on 
our  side  to  com'anage  this. 

The  PRESIDING  OFFICER.  The 
answer  is  in  the  negative.  The  Consti- 
tution provides  that  one-fifth  be 
present.    

Mr.  LAUTENBERG.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the 
motion  to  table  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Missouri.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 


Ml.  SIMPSON.  I  announced  that 
the|  Senator  from  Wyoming  [Mr. 
Waixop]  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
BauCus]  and  the  Senator  from  Geor- 
gia |Mr.  NuHK]  are  necessarily  absent. 

I  ftirther  announce  that  the  Senator 
from  Hawaii  [Mr.  Inoute]  is  absent  on 
of  f  i^al  business. 

T^e  PRESIDING  OFFICER.  Are 
therie  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  51. 
nay^  45,  as  follows: 

(RoUcall  Vote  No.  5  Leg.] 
YEAS-51 


ship  to 


to  delay 


Amu  nine 

Bing)  nan 
Borei 
Chaf  I  e 
Cochi  an 
Cohei 
Danf(  Tth 
DenU  n 
Dole 

Dom^nici 
Duretberger 
Eagle  ion 
East 
Evan 
Gam 
Gold  rater 
Gorti  n 


Abdn  >r 
Andr  ws 
Benti  en 
Bidei 
BoscI  iwitz 
Brad]  ey 
Bumi  lers 
Burd  ck 
Byrd 
Chile 
Cran  ton 
D'An  ato 
DeC(  ncini 
Dixo  I 
Dodc 


Gnunni 

Grassley 

Hatch 

Hatfield 

Hawkins 

Hecht 

Benin 

Helms 

Boilings 

Humphrey 

Kassebaum 

Kasten 

Laxalt 

Long 

Lugar 

Matsunaga 

Mattingly 

NAYS— 45 

Exon 

Ford 

Glenn 

Gore 

Harkin 

Hart 

Heinz 

Johnston 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Mathias 

McConnell 


McClure 

Murkowski 

Nickles 

Packwood 

Pryor 

Quayle 

Roth 

Rudman 

Simpson 

Stennis 

Stevens 

Symms 

Thurmond 

Trible 

Warner 

Weicker 

Wilson 


Melcher 

Metzenbaum 

Mitchell 

Moynihan 

Pell 

Pressler 

Proxmire 

Riegle 

Rockefeller 

Sarbanes 

Sasser 

Simon 

Specter 

Stafford 

Zorinsky 
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mine,  I  would  not  object.  I 


would  llLe  to  ask  unanimous  consent 


consideration  of  my  amend- 


NOT  VOTING— 4 

Bauelis  Nunn 

Inou  e  Wallop 

S<i  the  motion  to  lay  on  the  table 
am«  ndment  No.  1570  was  agreed  to. 

Mr.  DANPORTH.  Mr.  President,  I 
moi  e  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

N)  r.  METZENBAUM.  I  move  to  lay 
tha .  motion  on  the  table. 

T  le  motion  to  lay  on  the  table  was 
agn  «d  to. 

V.  r.  METZENBAUM.  Mr.  President, 
I  s(  nd  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

Tie  PRESIDING  OFFICER.  The 
ami  ndment  is  not  in  order. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
cle^k  will  call  the  roll. 

Mr.  PRESSLER.  Before  that,  may  I 
ask  Mr.  President,  what  is  the  pend- 
ing business?  I  do  not  want  to  hold 
thii  igs  up  here  at  all  but 

Tie  PRESIDING  OFFICER.  The 
Set  ator  from  Ohio  is  asked  to  with- 
holl 

&  r.  PRESSLER.  If  it  was  the  inten- 
tioi  1  of  the  Senator  from  Ohio  to  offer 


ment  un'  ,il  2: 15. 

The  PRESIDING  OFFICER.  Is 
there  onection?  Without  objection,  it 
is  so  ordf  red. 

AMZNSiairr  NO.  iB7a 

Purpose:  iTo  direct  the  Secretary  of  Trans- 
portaticti  to  solicit  and  consider  new 
sealed.  k>inpetitive  bids  for  the  purchase 
of  the  interest  of  the  U.S.  in  the  common 
stock  of] Conrail.) 

ZENBAUM.  Mr.  President, 

amendment  to  the  desk  and 

immediate  consideration. 

RESIDING    OFFICER.    The 

report. 

lative  clerk  read  as  follows: 

nator    from    Ohio    (Mr.    Metz- 

roposes  an  amendment  numbered 

SENBAUM.  Mr.  President, 
timous  consent  that  further 
of   the   amendment   l>e  dis- 
rith. 
tESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  bf  the  language  proposed  to  be  in- 
serted, irsert  the  following:  That  this  Act 
may  be  cited  as  the  "Conrail  Sale  Act  of 
1985". 

Sec.  2.  a)  As  soon  as  is  practical,  the  Sec- 
retary sh  Ul  solicit  and  consider  new.  sealed, 
competitive  bids  for  the  purchase  of  the 
common  itock  of  Conrail.  The  specifications 
for  such  1  tids  shall  be  sufficiently  detailed  so 
as  to  asu  re  sufficient  information  and  data 
for  use  by  the  Secretary  in  considering 
among  o.hers,  matters  such  as  the  use  of 
money  and  other  assets  of  Conrail:  the 
source  oi  cash  payment  for  such  common 
stock:  and  the  protection  of  the  rights  and 
benefits  3f  the  current  employees  of  Con- 
rail. 

(b)  On*  hundred  eighty  days  following  the 
date  on  which  the  Secretary  solicits  bids 
under  sibsection  (a)  of  this  Section,  the 
Secretary  shall  report  to  Congress  the  re- 
sults of  s  jch  solicitation. 

Mr.  \  ETZENBAUM.  Mr.  President, 
this  anendment  is  very  simple,  very 
direct.  It  directs  the  Secretary  of 
Transp<  rtation  to  solicit  new  bids  for 
the  sale  of  Conrail. 

Conrail  today  is  a  very  substantial 
Government  asset.  In  1981,  it  earned 
$39  mil]  ion:  in  1982,  it  earned  $174  mil- 
lion: in  1983,  it  earned  $313  million; 
and  in  1984,  it  earned  $500  million; 
and  in  L985,  it  earned  $440  million.  It 
is  probj  bly  one  of  the  few  instrumen- 
talities of  Government  that  has 
money  :  n  the  bank,  surplus  money. 

It  has  $915  million  in  the  bank.  It 
has  so  nuch  money  in  the  bank  that 
even  in  the  deal  for  Norfolk  Southern 
to  acqu  re  it,  there  is  a  stipulation  that 
anythii  g  in  excess  of  $800  million  that 
it  has  shall  redound  to  the  benefit  of 
the  Go'  'emment. 

The  '7.S.  Railway  Association,  Con- 
rail's  ijidependent  banker,  says  that 


"Conrail's  viability  as  an  independent 
entity  Is  reasonably  assured." 

Conrail.  in  other  words,  is  a  very 
substantial  going  concern. 

Norfolk  Southern  Is  not  the  only 
company  that  has  expressed  an  inter- 
est in  purchasing  Conrail.  We  now 
have  two  additional  offers  on  the 
table.  Let  us  compare  all  three. 

In  return  for  Conrail,  Norfolk 
Southern  would  pay  the  Government 
$1.2  billion.  But  at  the  same  time,  Nor- 
folk Southern  would  be  able  to  depre- 
ciate Conrail's  $3.5  billion  of  assets. 

In  addition,  Norfolk  Southern  would 
not  have  to  pay  interest  and  dividends 
that  Conrail,  under  Federal  owner- 
ship, would  have  to  begin  paying  the 
Government  in  1988. 

Present  projections  are  that  if  Con- 
rail remained  in  the  Government's 
hands,  Conrail  would  repay  the  Gov. 
emment  about  $800  million  between 
1988  and  1989— almost  $300  million  a 
year. 

According  to  the  Congressional 
Budget  Office,  the  interest  and  divi- 
dend loss  would  be  slightly  less  than 
$300  million  each  year,  totaling  ap- 
proximately $0.8  billion  from  1988 
through  1990. 

CBO  also  estimated  "revenue  losses 
to  the  Federal  Government  of  ap- 
proximately $100  million  annually 
from  1987  through  1990,  as  a  result  of 
a  sale  to  Norfolk  Southern." 

As  a  result,  the  Government  will  not 
gain  I  cent  from  Norfolk  Southern  in 
return  for  Conrail. 

With  respect  to  the  Morgan  Stanley 
offer,  that  group  is  now  willing  to  pay 
$1.4  billion  for  Conrail.  That  is  $200 
million  more  than  the  Norfolk  South- 
em  offer. 

For  the  life  of  me,  I  do  not  under- 
stand why  anybody  in  this  body  who  is 
so  much  in  favor  of  the  Norfolk 
Southern  offer  is  so  indifferent  to  that 
additional  $200  million.  If  you  wanted 
to  sell  it  to  Norfolk  Southern— which  I 
would  not  support— but  if  you  did  I 
would  think  that  you  would  say  to 
them,  "We  expect  you  to  pony  up  that 
additional  $200  million,  at  least  to 
equal  the  bid  of  Morgan  Stanley. 

In  addition  to  the  loss  of  that  $200 
million,  the  Department  of  the  Treas- 
ury indicated  in  its  letter  of  January 
23,  1986,  to  Senator  Danforth,  that 
the  sale  of  Conrail  to  the  Morgan 
Stanley  group  would  result  in  a  net 
revenue  gain  to  the  Treasury  of  $24 
million. 

The  fact  is  that  the  word  is  begin- 
ning to  get  out  that  Conrail  is  a  pretty 
good  deal  after  all.  No;  I  want  to 
change  that.  The  sale  of  Conrail  to 
Norfolk  Southern  is  probably  one  of 
the  best  business  deals  that  have  been 
talked  about  or  have  been  present 
before  the  U.S.  Congress  in  many  a 
year,  and  it  is  probably  one  of  the  best 
business  deals  that  has  ever  been 
made,  if  and  when  it  is  permitted  to  go 
forward. 


Now  we  have  a  third  offer  on  the 
table.  The  Allen  Co.,  working  with  the 
First  Boston  group,  recently  submitted 
a  proposal  .to  purchase  Conrail  for 
$1.64  billion— nearly  a  half  billion 
more  than  Norfolk  Southern. 

I  am  not  going  to  stand  on  the  floor 
of  the  U.S.  Senate  and  comment  on 
the  relative  merits  of  Morgan  Stanley 
or  the  Allen  offer.  I  know  that  $200 
million  is  money,  and  I  know  that  $440 
million,  which  is  the  Allen/First 
Boston  figure,  is  a  lot  of  money.  But 
there  is  absolutely  no  question  in  my 
mind  that  we  can  get  a  better  deal  for 
Conrail  than  that  which  we  have  from 
Norfolk  Southern.  There  is  absolutely 
no  reason  why  we  should  not  attempt 
to  get  a  better  deal. 

This  amendment  simply  seeks  to 
ensure  that  Conrail  Is  sold  to  the  pri- 
vate sector  in  accordance  with  current 
law. 

The  Northeast  Rail  Service  Act  of 
1981  directed  the  Secretary  of  Trans- 
portation to  develop  a  plan  for  the 
sale  of  Conrail  that  would  promote 
competitive  bidding  and  that  would 
maximize  the  return  to  the  United 
States  on  its  investment. 

The  fact  is  that  no  such  competitive 
bidding  occurred,  and  the  fact  is  that 
the  Government  is  not  maximizing  its 
return.  The  Government  has  $7  billion 
in  this  deal— $7  billion.  It  is  making 
$440  million.  It  has  $950  million  in  the 
bank.  And  what  are  we  doing?  We  are 
really  going  headlong,  fighting,  push- 
ing, shoving,  doing  whatever  is  neces- 
sary, to  make  this  sale  become  a  reali- 
ty to  Norfolk  Southern.  I  think  it  is 
bad  business  for  the  U.S.  Government. 
The  Department  of  Transportation 
and  its  investment  banker,  Goldman 
Sachs,  simply  took  the  first  offer  they 
received  for  Conrail,  which  was  $1  bil- 
lion, from  the  Allegheny  Corp.,  and 
publicly  announced  that  the  offer  was 
within  the  range  of  reasonable  com- 
pensation. 

I  never  heard  anything  more  absurd 
in  my  life.  I  never  heard  of  such  a  pre- 
posterous way  to  conduct  business.  I 
am  trying  to  say  that  I  am  quite 
shocked  that  Goldman  Sachs,  which  is 
certainly  a  respected,  knowledgeable, 
and  reputable  banking  firm,  would 
take  the  $1  billion  offer,  go  public 
with  it,  and  say  that  it  was  within  the 
range  of  reasonable  compensation.  It 
obviously  is  not  within  the  range  of 
reasonable  compensation,  because  we 
know  that  $400  million  more  is  being 
offered  by  Morgan  Stanley.  We  know 
that  $640  million  more  is  being  offered 
by  First  Boston-Allen,  and  we  do  not 
know  how  much  more  could  be  ob- 
tained if  competitive  bids  were  taken. 

Why  In  the  world  do  those  who 
come  on  the  floor  and  talk  about  com- 
petitive bidding  with  respect  to  pro- 
curement for  the  Department  of  De- 
fense and  other  arms  of  Government 
shy  away  from  the  same  procedure  as 
pertains   to   sealed   competitive   bids 


when  we  are  talking  about  selling  one 
of  the  Government's  most  valuable 
assets? 

The  quotation  about  it  being  within 
the  range  of  reasonable  compensation 
was  confirmed  as  accurate  by  Federal 
Railroad  Administration  E>eputy  Ad- 
ministrator James  Rooney,  In  his  testi- 
mony before  the  Senate  Judiciary 
Committee  on  April  2, 1985. 

In  other  words,  the  entire  bid  proc- 
ess was  prejudiced  from  the  very  start. 
Any  other  company  that  may  have 
been  about  to  make  an  offer  knew 
then  that  Conrail  could  be  piuxhased 
for  about  $1  billion. 

If  another  company  had  been  look- 
ing at  the  deal  and  if  they  went  to 
their  board  and  said,  "Look,  I  think 
this  is  a  great  opportunity;  I  think  we 
should  make  an  offer  at  $2  bilUon." 
the  board  or  the  stockholders  would 
have  thought  they  had  lost  their  mar- 
bles. They  would  have  said,  'Are  you 
out  of  your  head?  When  they  are  al- 
ready saying  that  the  billion  dollar 
offer  Is  within  range,  you  want  to 
come  in  with  a  $2  biUlon  offer?" 

Why  would  they  not  get  closed, 
sealed,  competitive  bids?  Sure,  some 
higher  bids  came  in,  but  they  were 
highly  leveraged  and  involved  paying 
the  Government  with  Its  own  money. 
That,  in  itself,  proves  the  point  that 
Conrail  is  a  very  substantial  asset. 

Mr.  President,  the  intent  of  this 
amendment  is  to  Introduce  a  proper 
bid  procedure.  It  would  direct  the  Sec- 
retary to  solicit  new  sealed  bids  speci- 
fying how  the  purchaser  would  pay  for 
the  railroad,  how  it  would  treat  Con- 
rail's cash  and  other  assets,  and  what 
steps  would  be  taken  to  protect  the 
rights  of  Conrail's  employees. 

I  have  no  problem  and  I  believe  the 
way  those  sealed  bids  should  be  ob- 
tained is  for  the  Secretary  of  Trans- 
portation to  spell  out  all  of  the  terms  , 
and  conditions  that  are  applicable 
with  respect  to  the  bid  so  that  every- 
one bids  on  the  same  basis,  so  that  ev- 
eryone Is  obligated  to  the  same  com- 
mitments, so  that  everyone  knows 
what  the  contract  terms  are  going  to 
be  and  they  cannot  just  say,  "Well, 
give  us  just  a  potpourri  of  bids,  come 
in  with  any  kind  of  bid  that  you  want 
and  we  will  then  take  a  look  at  them." 
You  ought  to  be  able  to  compare 
apples  with  apples  and  oranges  with 
oranges,  but  what  was  done  in  this 
case  was  they  were  comparing  applet 
with  watermelons,  and  that  is  no  way 
to  conduct  Government  business. 

In  the  interest  of  protecting  the  tax- 
payers' $7  billion  investment  in  Con- 
rail, I  urge  my  colleagues  to  support 
the  amendment. 
Mr.  President,  I  ask  for  the  yeas  and 

nays.  

The     PRESIDINO     OFFICER.     Is 
there  a  sufficient  second? 

Mr.  METZENBAUM.  Mr.  President, 
without  making   a  precedent   I   ask 
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unanimous  consent  that  the  yeas  and 
nays  be  ordered  notwithstanding  the 
fact  there  was  not  a  sufficient  second. 

Mr.  DANPORTH.  Mr.  President,  I 
have  to  object  to  that. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quonun  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DANPORTH.  Mr.  President, 
what  this  amendment  does,  of  course, 
is  to  go  back  to  square  one  and  open 
up  a  whole  new  bidding  process. 

I  ask  Senators  to  reflect  on  the  ques- 
tion how  many  bids  are  we  going  to 
get.  I  mean,  we  have  had  a  bidding 
process  and  15  bids  were  submitted, 
with  countless,  countless  man-years, 
countless  millions  of  dollars  worth  of 
time  and  money  spent  on  preparing 
bids  to  be  submitted  in  good  faith  in  a 
bidding  competition,  and  then  we  say 
submit  more  bids. 

Mr.  President,  if  we  agree  to  this 
amendment  no  one  is  ever  going  to  bid 
for  anything  again  that  the  Federal 
Government  wants  to  sell. 

I  move  to  table  the  amendment  and 
ask  for  the  yeas  and  nays. 

Mr.  METZENBAUM.  Will  the  man- 
ager yield  for  a  minute? 

Mr.  DANPORTH.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DANPORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sena- 
tor from  Ohio  be  allowed  to  proceed 
for  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Missouri. 

Mr.  President,  I  just  want  to  say 
that  should  this  matter  be  sent  back 
to  the  Department  of  Transportation 
and  should  the  Department  of  Trans- 
portation then  take  sealed  bids  and 
then  come  back  to  the  Senate  with  the 
award  to  the  highest  bidder  after 
having  taken  those  competitive  bids,  I 
want  to  make  the  public  assurance 
that  I  would  not  then  see  fit  to  battle 
the  matter  on  the  floor. 

I  would  then  think  that  the  Govern- 
ment had  acted  properly  and  there 
would  not  be  any  delay  or  further 


deb^e  as  far  as  this  Senator  is  con- 
cerned. 

The    PRESIDING    OFFICER.    The 
que^ion  is  on  agreeing  to  the  motion 
on  the  table  the  amendment  of 
nator  from  Ohio, 
this  motion,  the  yeas  and  nays 
been  ordered,  and  the  clerk  will 
he  roll. 

|e  assistant  legislative  clerk  called 
•oil. 
SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  nozessarily  absent. 

Mf.  CRANSTON.  I  aimounce  that 
the  Senator  from  Montana  [Mr. 
Baucus]  and  the  Senator  from  Geor- 
gia pAr.  NuNN]  are  necessarily  absent. 
I  nirther  announce  that  the  Senator 
front  Hawaii  [Mr.  Inouye]  is  absent  on 
offidial  business. 

Tte    PRESIDING    OFFICER    (Mr. 
Heci  tT).  Are  there  any  other  Senators 
in  tl  e  Chamber  who  wish  to  vote? 
Tne  result  was  announced— yeas  64, 
32,  as  follows: 

[Rollcall  Vote  No.  6  Leg.] 
YEAS— 64 


nay: 


Baucps 
Inou: 

S( 
was 
Mr 


Abdn  ir 
Arms  rong 
BenU  !n 
Bider 
Bings  man 
Borei 
Bosct  witz 
Bumi  ers 
Chaf(  e 
Chile 
Cochi  an 
Cohe  1 
DArr  ito 
Danfi  rth 
DeCa  icini 
Dent(  n 
Dodd 
Dole 

Dom(  nici 
Dure  iberger 
Eagl^on 
East 


Andr  ws 
Bradl  py 
Burd  ck 
Byrd 
Cram  ton 
Dixoi  I 
Exon 
Ford 
Glen  1 
Hark  n 
Hart 


Evans 

Gam 

Goldwater 

Gore 

Gorton 

Gramm 

Grassley 

Hatch 

Hatfield 

Hawkins 

Hecht 

Helms 

Hollings 

Humphrey 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Laxalt 

Leahy 

Long 

Lugar 

NAYS-32 

Heflin 

Heinz 

Johnston 

Lautenberg 

Levin 

Mathias 

McConnell 

Melcher 

Metzenbaum 

Moynihan 

Pell 


Matsunaga 

Mattingly 

McClure 

Mitchell 

Murkowskl 

Nickles 

Packwood 

Pryor 

Quayle 

Roth 

Rudman 

Simpson 

Stennis 

Stevens 

Symms 

Thurmond 

Trible 

Warner 

Weicker 

Wilson 


Pressler 

Proxmire 

Riegle 

Rockefeller 

Sarbanes 

Sasser 

Simon 

Specter 

Stafford 

Zorinsky 


NOT  VOTING— 4 

Nunn 
Wallop 
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the  motion  to  lay  on  the  table 

DANPORTH.  Mr.  President,  I 
moiie  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

M  r.  HOLUNGS.  I  move  to  lay  that 
mot  ion  on  the  table. 

T  le  motion  to  lay  on  the  table  was 
agr  ed  to. 

Mr.  HEINZ.  Mr.  President,  I  take 
thij  time  to  speak  against  the  cloture 
motion  which  we  are  going  to  vote  on 
at  $  o'clock  today.  I  do  so  to  bring  to 
the!  attention  of  the  Senate  certain 
factis,  and  to  urge  our  colleagues,  Mr. 
President,  to  reject  at  least  for  now 


the  impqsition  of  cloture  on  this  legis- 
lation. 

It  has  bilways  troubled  me  generally 
when  arybody  fUes  a  cloture  motion 
on  the  irery  minute  a  bill  hits  the 
floor.  It  has  traditionally  been  the 
custom  of  the  Senate  to  permit  full 
debate,  loid  then  if  it  was  the  judg- 
ment of  he  leadership  or  of  a  substan- 
tial nutiber  of  Senators  that  the 
debate  «as  irrelevant,  nongermane,  or 
proceeding  simply  for  the  purpose  of 
delay  in  the  face  of  the  will  of  the 
Senate  tb  proceed,  at  that  point  a  clo- 
ture motion  would  be  filed,  and  we 
would  pijoceed  to  vote  on  it. 

In  thejcase  of  this  legislation,  on  the 
day  we  look  up  the  bill  in  earnest  on 
Tuesday!  we  were  supposed  to  debate 
the  billon  Tuesday,  and  because  of  the 
tragedy  of  the  space  shuttle  there  was 
no  debaie.  The  leader  sent  a  cloture 
motion  to  the  desk,  and  that  was  it. 
Here  we  are  voting  on  cloture  at  3  p.m. 
today,  jiist  a  little  over  2  days  after 
that  mot  ion  was  filed. 

I  have  amendments  that  I  want  to 
offer.  Tiey  are  serious  amendments. 
They  deserve  debate.  They  really 
ought  t(  be  considered  not  under  the 
limitatictis  of  Postcloture  where  I  am 
going  to  be  limited  to  1  hour.  I  do  not 
seek  to  filibuster  this  bill,  however,  I 
might  ei  id  up  using  every  trick  in  the 
trade  if  [  do  not  have  proper  opportu- 
nity to  get  my  amendments  consid- 
ered, an  1  properly  debated.  I  can  file- 
indeed  :  have  filed  a  lot  of  amend- 
ments. 

I  hav  >  no  wish  at  this  point  to 
engage  i  n  a  battle  of  tactical  wits  with 
my  collogues  who  are  involved  in  this 
legislation.  But  make  no  mistake:  If  we 
are  going  to  have  debate  prematurely 
brought!  to  a  close  and  thereby  deny 
the  thoughtful  consideration  of  ger- 
mane amendments,  or  even  nonger- 
mane amendments,  which  are  relevant 
to  the  bill,  then  if  those  opportunities 
are  foreclosed,  Mr.  President,  I  am 
prepared  to  use  every  legitimate  par- 
liamentary device  to  keep  everybody 
here  rigjht  through  the  weekend  and 
beyond,  lif  necessary. 

For  tne  record,  I  just  want  people  to 
understand  exactly  what  we  have  been 
able  to  Ao.  The  burden,  when  it  comes 
to  whetner  or  not  cloture  should  be  in- 
voked nere  in  the  Senate,  is  a  burden 
of  proof  that  rests  with  the  people 
who  hate  filed  the  cloture  motion  and 
seek  to  ferminate  debate. 

The  piroof  that  is  necessary  is  that 
the  Seriate  is  not  proceeding  deliber- 
ately a^d  with  purpose  to  a  conclu- 
sion. 

Mr.  Pk-esident,  we  have  not  had  the 


time  to  proceed  deliberately  and  with 
purpose  to  a  conclusion. 

I  just  checked  with  the  Parliamen- 
tarian ut  the  desk  right  in  front  of 


you,  Mr 
has  not 
bUl. 


President,  and  this  Senate 
been  inactive  on  the  Conrail 
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We  have  been  on  the  bill.  I  am  not 
talking  about  any  of  the  skirmishing 
on  the  motion  to  proceed,  during 
which  I  talked  a  total  of  1  minute.  As 
of  2  p.m.  today,  we  have  been  on  this 
bill  a  maximum  of  14  hours  and  20 
minutes.  That  includes  quorum  caUs. 
votes,  debate,  and  the  reading  of 
amendments  a  maximum  of  14  hours 
and  20  minutes.  Two  days  of  honest 
work  minus  about  1  hour  and  40  min- 
utes. 

We  have  considered  a  total  of  five 
amendments.  We  are  not  through 
voting  on  those  five.  One  of  them, 
probably  the  major  amendment  con- 
sidered so  far.  Senator  Specter's 
amendment  regarding  the  Morgan 
Stanley  offer,  had  12  speakers  on  it, 
who  wanted  to  debate  that  amend- 
ment. It  is  not  an  excessive  number. 
Nobody  spoke  for  an  excessive  amount 
of  time. 

The  Dixon  antitrust  amendment 
also  clearly  was  an  important  amend- 
ment. There  were  10  speakers  on  that 
amendment,  not  an  excessive  number. 
Senator  Lautenberg 's  amendment, 
with  only  two  or  three  speakers,  had 
about  1  hour  of  time. 

So  far  we  are  proceeding  with  Sena- 
tor Pressler's  amendment.  We  have 
had  an  amendment  to  it  which  took  15 
minutes.  Senator  METZENBAtm's 
amendment,  with  two  speakers. 

Senator  Danporth,  who  is  managing 
the  bill,  had  an  amendment  with  seven 
speakers  on  it. 

Mr.  President,  this  is  not  a  filibuster. 
We  are  trying  to  go  about  the  work  of 
the  Senate  in  an  orderly  way.  The 
record  proves  it.  But  a  very  good  way 
to  have  a  filibuster— and  the  rules  on 
postcloture  filibusters  are,  as  we  know, 
fairly  flexible— is  to  have  this  cloture 
motion  jammed  down  the  Senate's 
throat.  The  best  thing  that  could 
happen  to  those  people  who  are  propo- 
nents of  this  legislation,  if  they  want 
to  get  a  bill— and  hopefully  it  is  not 
identical  to  the  bill  that  we  have 
before  us— is  that  they  do  not  succeed 
with  this  cloture  motion.  Indeed,  they 
would  be  well  advised  to  vote  against 
it. 

I  have  some  amendments  that  ought 
to  be  considered.  There  are  other  mer- 
itorious amendments.  We  do  not  want 
to  be  disadvantaged  by  gagging  the 
Senate  prematurely,  unfairly  and  un- 
necessarily, simply  because  some 
people  have  some  planes  to  catch  on 
Friday  or  Saturday  to  get  out  of  here. 
Mr.  President,  I  yield  the  floor. 
Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Pennsylvania,  and  I 
appreciate  his  subsequent  comment, 
brought  up  this  matter.  I  want  to 
make  clear  we  have  done  nothing  un- 
usual in  this  matter  except  to  use  the 
ordinary  procedures  of  the  Senate,  to 
bring  out  the  issues  as  to  the  manner 
In  which  bids  were  received,  as  to  the 
failure  to  conform  with  the  antitrust 
laws  of  this  country,  and  as  to  the  fair- 


ness and  equity  of  the  entire  proposi- 
tion. We  have  not  had  an  opportimlty 
nor  enough  time  to  be  able  to  discuss 
the  matters  In  their  entirety  nor  to 
(All  up  their  amendments.  We  have 
had  no  choice  under  the  circum- 
stances. 

Let  us  recognize  what  happened.  Im- 
mediately upon  the  substitutes  being 
offered.  Immediately,  a  very  unusual 
procedure  was  involved.  The  majority 
leader  laid  down  a  cloture  petition. 
That  Is  not  the  normal  way  to  use  clo- 
ture. Cloture  normally  occurs,  or  there 
Is  an  effort  to  obtain  cloture,  after 
there  has  been  an  extended  debate 
and  when  the  manager  of  the  bill 
wants  to  bring  the  matter  to  a  conclu- 
sion. 

What  we  have  before  us  now  is  a 
new  procedure.  I  say  it  Is  that  proce- 
dure that  creates  the  problem.  It  Is 
the  fact  that  immediately  upon  laying 
down  the  substitute  bill,  at  that  very 
moment,  the  leadership  laid  down  a 
cloture  petition.  Therefore,  it  meant 
that  we  had  a  limited  time.  We  unfor- 
tunately had  to  go  out  of  session  on 
Tuesday  and  had  no  opportunity  on 
Tuesday  to  act.  We  were  limited  to 
acting  only  on  Wednesday  and  then  a 
few  hours  today,  on  Thursday. 

That  means  that  many  of  us  who 
have  amendments  that  we  would  like 
to  call  up  had  to  be  certain  that  those 
amendments  were  in  order  In  order 
that  we  could  call  them  up  postclo- 
ture. But  there  has  been  no  evidence 
whatsoever  as  of  this  moment  that 
there  Is  any  filibuster,  that  there  Is 
anything  other  than  the  usual  proce- 
dure except  the  procedures  that  have 
been  used  by  the  managers  of  the  bill. 
It  is  they  who  filed  a  cloture  motion 
immediately  upon  filing  the  substitute 
bill. 

Yes,  indeed;  I  have  some  amend- 
ments to  call  up  postcloture,  but  it  Is 
because  they  did  not  give  me  an  oppor- 
tunity to  call  them  up  prior  to  cloture. 
I  called  one  up  this  morning.  I  tried  to 
get  one  added  onto  Senator  Pressler's 
amendment,  then  found  I  had  an  op- 
portunity to  call  it  up  independently. 

At  this  point,  Mr.  President,  I  with- 
draw the  amendment  to  the  Pressler 
amendment. 

The  amendment  (No.  1569)  was 
withdrawn. 

Mr.  METZENBAUM.  Mr.  President, 
I  want  to  make  It  clear  that  the  reason 
we  are  going  to  have  some  amend- 
ments postcloture  Is  that  we  did  not 
have  a  chance  to  call  them  up  prior  to 
cloture.  In  one-half  hour,  we  will  have 
the  vote  on  the  cloture  motion. 

There  have  been  other  Senators 
here  today  trying  to  get  recognized  in 
order  that  they  might  call  up  their 
amendments.  At  this  moment,  nobody 
can  call  up  an  amendment  and  get  any 
adequate  time  for  debate  because  the 
amendment  of  the  Senator  from 
South  Dakota  Is  the  pending  business. 
That  matter  Is  to  be  acted  upon  either 


at  2:15  or  2:30  or  something  of  the 
kind.  At  3  o'clock,  we  go  Into  the  clo- 
ture vote.  So  there  will  be  some  post- 
cloture amendments,  but  It  will  not  be 
in  an  effort  just  to  extend  the  debate 
for  time  purposes  only,  but  in  order  to 
make  It  clear  to  the  American  people 
and  to  Members  of  the  Senate  what 
this  Issue  Is  all  about  and  to  give  them 
an  opportunity  to  correct  some  prob- 
lems that  exist. 

Shortly  after  the  cloture  vote,  I 
Intend  to  call  up  an  amendment 
having  to  do  with  the  whole  matter  of 
treating  the  employees,  because  I 
think  the  employees  have  been  treated 
very  shamefully  under  the  memoran- 
dum of  agreement.  I  shall  discuss  that 
further  after  the  cloture  motion,  be- 
cause there  Is  not  adequate  time  to 
discuss  it  at  the  present  moment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DANPORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  NO.  1438 

Mr.  DANPORTH.  Mr.  President, 
what  Is  the  pending  business? 

The  PRESIDING  OFFICER. 
Amendment  No.  1438  by  the  Senator 
from  South  Dakota  Is  the  pending 
business. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  to  withdraw  my 
amendment  and  send  an  amendment 
to  the  desk  and  ask  for  Ite  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  his 
amendment. 

The  amendment  (No.  1438)  was 
withdrawn. 

AMENDMENT  NO.  1882,  AS  MODIPIED 

(Purpose:  To  provide  protection  to  regional 
carriers  against  unfair  or  destructive  com- 
petitive practices) 

Mr.  PRESSLER.  I  send  an  amend- 
ment to  the  desk  and  ask  for  Its  Inune- 

dlate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  DakoU  (Mr. 
Pressler)  proposes  an  amendment  num- 
bered 1582. 

Insert  a  new  Section  304  as  follows  after 
Section  303  and  renumber  Sections  304 
through  306  as  Sections  305  through  307: 

■Sec.  304.  Subtitle  IV  of  title  49.  United 
States  Code,  is  amended  by  inserting  a  new 
section  10735  as  follows: 

■•SEf.  107J.V  REUIONAL  RAILROAD  GATEWAY  PRO- 
TEtTION 

(a)  For  purposes  of  this  section,  unless  the 
context  requires  otherwise: 

(1)  "Affected  Carrier  Routing(s) '  means 
the  freight  route<s)  of  a  Midwest  Regional 
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Carrier  designated  by  the  IntersUte  Com- 
merce Commission  under  subsection  (c)  of 
this  section  pursuant  to  a  finding  under  sub- 
section (b)  of  this  section  as  the  route(s) 
from  which  the  relevant  diversions  have  oc- 
curred; 

(ii)  "Base  Revenues"  means  the  total  rail- 
road freight  revenues  a  railroad  collected 
during  the  last  full  calendar  year  prior  to 
the  enactment  of  the  Conrail  Sale  Amend- 
ments Act  of  1985  multiplied  by  a  fraction 
the  numerator  of  which  is  the  United  States 
Bureau  of  Labor  Statistics,  Consumer  Price 
Index  for  Urban  Wage  Earners  and  Clerical 
Workers,  all  items  (1967=100)  for  1986  and 
the  denominator  of  which  is  the  United 
States  Bureau  of  Lat>or  Statistics.  Consumer 
Price  Index  for  Urban  Wage  Earners  and 
Clerical  Workers,  all  items  (1967  =  100)  for 
the  year  concerning  which  a  complaint  is 
brought  under  this  section; 

(iii)  "Exempt  Joint  Rate"  means  a  trans- 
portation charge  for  deregulated  railroad 
freight  traffic  specified  in  an  agreement  to 
which  both  a  Midwest  Regional  Carrier  and 
Norfolk  Southem/Conrail  are  parties: 

(iv)  "Midwest  Regional  Carrier"  means  a 
Class  I  rail  carrier:  (A)  not  affiliated  with  or 
operated  as  a  part  of  another  United  States 
Class  I  rail  carrier,  (B)  the  total  freight  rev- 
enues of  which  do  not  exceed  3.6  percent  of 
total  United  States  rail  freight  revenues, 
and  (C)  principal  freight  routes  of  which 
connect  its  ser\'ice  territory  with  the  Chica- 
go Terminal  District; 

(V)  "New  tariff  joint  rate"  or  "new  exempt 
joint  rate"  means  any  tariff  joint  rate  which 
is  created  through  selective  rate  adjust- 
ments, excluding  general  rate  increases  or 
decreases; 

(vi)  "Norfolk  Southem/Conrail"  means 
the  Norfolk  Southern  Corporation,  its  rail 
affiliates,  and  the  Consolidated  Rail  Corpo- 
ration; 

(vli)  "Shortline  railroad"  means  a  rail  car- 
rier which,  together  with  any  affiliates, 
earned  rail  operating  revenues  of  less  than 
$90,000,000  in  1984; 

(viii)  "Tariff  joint  rate"  means  a  rate  on 
regulated  railroad  freight  traffic  on  file 
with  the  Interstate  Commerce  Commission 
to  which  tariff  rate  both  a  Midwest  Region- 
al Carrier  and  Norfolk  Southem/Conrail 
are  parties;  and 

(ix)  "Through  revenues"  mean  the  entire 
transportation  charge  exclusive  of  any 
lawful  agreement  any  party  may  have  for 
refund  or  discount  of  charges  to  shippers. 

(b)  Upon  receipt  of  a  complaint  from  a 
Midwest  Regional  Carrier  prior  to  the  tenth 
anniversary  of  the  date  enactment  of  the 
Conrail  Sale  Amendments  Act  of  1985,  the 
Interstate  Commerce  Commission  shall  con- 
duct a  proceeding  in  which  the  complaining 
Midwest  Regional  Carrier  shall  have  the 
burden  of  proving: 

(i)  that  it  suffered  a  cumulative  diversion 
of  its  railroad  freight  revenues  to  Norfolk 
Southem/Conrail  from  the  date  the  sale  of 
the  interest  of  the  United  States  in  the 
conunon  stock  of  the  Consolidated  Rail  Cor- 
poration to  Norfolk  Southern  Corporation 
is  consummated  through  the  date  the  com- 
plaint is  filed  in  excess  of  three  and  one-half 
percent  of  its  Base  Revenues; 

(ii)  that  the  diversion  of  railroad  freight 
revenues  referred  to  in  paragraph  (b)(1)  of 
this  section  resulted  from  an  unfair  or  de- 
structive competitive  practice  (or  practices) 
of  Norfolk  Southem/Conrail  and  not  from 
fair  and  effective  competition  from  Norfolk 
Southem/Conrail  that  benefits  shippers 
and  consumers,  such  as  superior  service  or 
lawful  lower  rates:  and 


(iiix  that  the  diversion  of  railroad  freight 
revenues  referred  to  in  paragraph  (b)(i)  of 
this  section  did  or  will  result  in  a  loss  of  es- 
sential railroad  freight  services. 

(c)  af  the  Interstate  Commerce  Commis- 
sion finds  that,  in  a  proceeding  conducted 
undei  this  section,  the  criteria  set  forth  in 
subsection  (b)  of  this  section  have  been  met, 
the  Interstate  Commerce  Commission  shall, 
in  eijery  case,  designate  Affected  Carrier 
Routings  and  cause  Norfolk  Southem/Con- 
rail t|)  maintain,  keep  in  effect,  or  concur  in 
the  istablishment  or  re-establishment  of 
tariff  joint  rates  or  exempt  joint  rates  via 
such  j(if fected  Carrier  Routings  as  follows: 

(i)  Norfolk  Southem/Conrail  tariff  joint 
rates  and  exempt  joint  rates  via  Affected 
Carrier  Routings  (A)  in  existence  on  the 
date  the  sale  of  the  interest  of  the  United 
Statep  in  the  common  stock  of  the  Consoli- 
dated Rail  Corporation  to  Norfolk  Southem 
Corpcration  is  consummated,  (B)  applicable 
to  traffic  moving  between  origins  and  desti- 
natiohs  on  Norfolk  Southem/Conrail  and 
shortline  railroads  connecting  with  it  and 
origias  and  destinations  on  the  Affected 
Carrifer  Routing,  shortline  railroads  con- 
necting with  it,  and  connecting  lines  beyond 
it,  and  (C)  applicable  to  traffic  moving  via 
Chicago,  shall  be  maintained  or  restored 
and  dhall  remain  in  effect:  Provided,  howev- 
er. That  either  Norfolk  Southern/Conrail  or 
the  Midwest  Regional  Carrier,  or  both,  may 
take  pny  or  all  Rail  Carrier  Cost  Recovery 
increfises  in  tariff  joint  rates,  or  increases  in 
ratesi  according  to  another  index  agreed 
uponl  between  them,  or,  in  the  case  of 
exempt  joint  rates,  either  may  increase  its 
shar«  of  through  revenue  as  may  be  neces- 
sary to  maintain  the  ratio  of  Norfolk  South- 
em/Conrail's  share  of  through  revenues  to 
the  Midwest  Regional  Carrier's  share  of 
throfgh  revenue  on  the  Affected  Carrier 
Rounng  that  exists  on  the  date  the  sale  of 
the  Interest  of  the  United  SUtes  in  the 
comipon  stock  of  the  Consolidated  Rail  Cor- 
poration to  Norfolk  Southem  Corporation 
is  consummated. 

(iilf  Whenever  Norfolk  Southern/Conrail 
estaqlishes  a  new  traiff  joint  rate  or  exempt 
joint  rate  on  traffic  moving  between  origins 
and  <lestinations  on  Norfolk  Southem/Con- 
rail and  origins  and  distinations  on  an  Af- 
fected  Carrier  Routing,  shortline  railroads 
connecting  to  it.  and  connecting  lines 
beyand  it.  Norfolk  Southem/Conrail  shall 
cone  ir  in  the  application  of  the  same  tariff 
joint  rate  or  exempt  joint  rate  via  Norfolk 
Sout  tiem/Conrail— Chicago— Affected  Car- 
rier Routing  between  the  same  origin  and 
destl  nation  points:  Provided,  however.  That 
the  actual  mileage  traversed  via  Norfolk 
Soul  hem/Conrail— Chicago— Affected  Car- 
rier ilouting  shall  not  exceed  110  percent  of 
the  mileage  traversed  by  the  routing  cited 
by  t  le  new  tariff  joint  rate  or  exempt  joint 
rate  established  by  Norfolk  Southem/Con- 
rail. 

(ii )  Revenues  from  traffic  on  routes  gov- 
emed  by  paragraph  (c)(ii)  of  this  section 
shal  be  divided  among  the  carriers  accord- 
ing I  o  the  standard  divisions  of  railroad  rev- 
enue customarily  applicable  to  such  routes. 
(i\)  On  routes  governed  by  paragraph. 
(c)(i )  of  this  section,  either  Norfolk  South- 
em/ Conrail  or  the  Midwest  Regional  Carri- 
er, ( r  both,  may  take  any  or  all  Rail  Carrier 
Cost  Recovery  increases  in  tariff  joint  rates, 
or  ificreases  in  rates  according  to  another 
indcix  agreed  upon  between  them,  or,  in  the 
case  of  exempt  joint  rates,  either  may  in- 
crease its  share  of  through  revenue  as  may 
be  Necessary  to  maintain  the  ratio  of  Nor- 
follq  Southem/Conrail's  share  of  through 


January  SO,  1986 


revenues  to  the  Midwest  Regional  Carrier's 
share  of  through  revenue  on  the  Affected 
Carrier  Routing  that  exists  on  the  date  the 
sale  of  the  Consolidated  Rail  Corporation  to 
Norfolk  l^uthem  Corporation  is  consum- 
mated.    1 

(v)  Nothing  in  this  section  or  Subtitle  IV 
of  title  49^  United  SUtes  Code,  shall  require 
Norfolk  l^uthem/Conrail  or  any  Midwest 
Regional  i  Carrier  to  maintain  any  tariff 
joint  rate  I  or  any  Affected  Carrier  Routing 
establishep  or  re-established  under  this  sec- 
tion beyodd  the  fifteenth  anniversary  of  the 
date  of  enactment  of  the  Conrail  Sale 
Amendments  Act  of  1985. 

(d)  The  interstate  Commerce  Commission 
shall  expedite  consideration  of  any  com- 
plaint fil^  under  this  section.  The  Inter- 
state Conlmerce  Commission  shall  conclude 
evidentiary  proceedings  by  the  end  of  the 
fourth  month  after  the  filing  of  such  com- 
plaint. The  Interstate  Commerce  Conwnis- 
sion  shall  !issue  a  final  decision  by  the  end  of 
the  sixth  I  month  after  the  filing  of  such 
complaint. 

(e)  Notning  in  this  section  shall  require 
Norfolk  Southem/Conrail  to  participate  in 
a  rate  which  causes  Norfolk  Southem/Con- 
rail to  re<ieive  revenues  lower  than  110  per- 
cent of  \x$  variable  cost  for  performing  its 
part  of  the  service  as  calculated  by  using 
Interstate  Commerce  Commission  Rail 
Form  A.  1 

(f)  Nothing  in  this  section  shall  preclude 
either  Nbrfolk  Southem/Conrail  or  any 
Midwest  [Regional  Carrier  from  entering 
into  otherwise  lawful  refund  or  discount  ar- 
rangements with  shippers  singly  or  collec- 
tively with  respect  to  any  railroad  traffic 
subject  ta  this  section. 

(g)  Notning  in  this  section  shall  preclude 
either  Norfolk  Southem/Conrail  or  any 
Midwest  [Regional  Carrier  from  seeking 
under  thi^  Subtitle  or  other  proper  legal  au- 
thority to  discontinue  its  operations  over  or 
to  abandon  service  over  particular  lines. 

(h)  The  Interstate  Commerce  Commission 
shall  not  I  suspend  any  rate  or  tariff  or  any 
railroad  fluring  the  pendency  of  any  pro- 
ceeding under  this  section. 

(i)  Nothing  in  this  section  shall  invalidate 
or  supercede,  in  whole  or  in  part,  any  traffic 
protective  agreement  Norfolk  Southern/ 
Conrail  has  entered  into  or  enters  into  with 
any  other  railroad.' " 

Mr.  PRESSLER.  Mr.  President,  we 
have  been  negotiating  with  the  De- 
partment of  Transportation  through- 
out the!  morning  and  into  this  after- 
noon on  a  compromise  amendment. 
We  havi  worked  out  an  agreement  on 
an  amendment  that  is  not  totally  satis- 
factory |to  me.  We  have  had  a  very 
lengthy  and  useful  negotiation  with 
the  Department  of  Transportation  by 
which  t  think,  in  the  House  and 
during  the  conference,  we  can  regain 
the  full,'  thrust  of  the  purpose  of  my 
initial  atnendment. 

We  a*e  still  negotiating  over  a  few 
minor  word  changes  and  some  other 
details,  put  I  believe  I  am  prepared  to 
offer  this  compromise  with  the  clear 
imderstimding  that  this  is  a  beginning 
of  a  process  which  is  intended  to  lead 
to  legislation  which  truly  addresses 
the  concerns  of  the  midwestem  and 
other  regional  carriers. 

Becai^  of  the  sheer  lack  of  time 
needed  to  carefully  draft  and  evaluate 
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the  substantive  provisions  of  this  type 
of  legislation.  I  would  be  the  first  to 
admit  that  the  amendment  I  am  offer- 
ing is  anywhere  close  to  perfect,  and  it 
is  very  doubtful  whether  it  will  ade- 
qutttely  address  all  the  concerns  of  the 
affected  railroads. 

I  should  stress  here  that  I  have  not 
had  the  opportunity  to  evaluate  the 
effect  of  this  compromise  regional  rail- 
road amendment. 

The  regional  railroads  with  which  I 
have  been  working,  namely  the  Chica- 
go North  Western.  Illinois  Central 
Oulf ,  and  Grand  Trunk  have  not  seen 
this  proposed  amendment.  And  so  I  do 
not  know  whether  it  is  acceptable  to 
regional  railroads  who  stand  to  stiffer 
from  traffic  diversions. 

However,  I  accept  the  good  inten- 
tions of  the  Department  of  Transpor- 
tation to  continue  working  with  us  on 
an  ongoing  basis  to  come  up  with  an 
agreement  acceptable  to  all.  So  I  am 
proposing  it  as  the  base  line  from 
which  I  will  attempt  to  build  a  frame- 
work of  protection  for  regional  rail- 
roads, and  I  do  so  with  some  reserva- 
tion. My  offering  this  amendment  is 
very  much  based  on  my  perception  of 
the  Department  of  Transportation's 
good  faith  commitment  to  continue 
working  to  perfect  this  amendment  in 
such  a  way  that  it  truly  addresses  the 
regional  railroads'  concerns.  These 
railroads  will  have  a  significant 
amount  of  input  as  we  go  forward  with 
this  process. 

The  one  real  concern  I  do  have 
about  offering  this  compromise  is  that 
I  am  certain  that  Norfolk  Southem 
and  others  will  use  it  to  argue  that  the 
regional  railroad  issue  is  now  taken 
care  of.  Let  me  state  most  emphatical- 
ly that  this  is  not  the  case.  It  does  not 
solve  the  problem  of  the  midwest  and 
other  regional  railroads.  We  have  a 
long  way  to  go  and  I  look  forward  to 
working  with  the  Department  of 
Transportation  on  this  issue  rather 
than  continuing  to  do  battle  with 
them. 

I  am  pleased  the  Department  has 
recognized  the  problem.  After  today, 
we  can  go  forward  in  addressing  it 
completely. 

I  thank  Senator  Dole.  Senator  Dak- 
FORTH,  and  others  who  have  worked 
with  me  on  this.  I  have  spoken  at 
length  of  what  my  goals  are. 

I  think  the  talks  we  had  with  the 
Department  were  useful,  and  I  think 
that  during  the  conference,  on  which  I 
hope  to  serve,  we  will  find  it  useful.  I 
shall  not  seek  a  rollcall  vote  on  this  if 
this  amendment  is  agreeable  with 
both  sides. 

I  thank  the  chairman  of  the  Com- 
mittee on  Commerce,  who,  I  believe, 
has  agreed  with  this  amendment. 

Mr.  DANPORTH.  Mr.  President,  let 
me  say  that  throughout  the  lengthy 
deliberations  in  the  Commerce  Com- 
mittee, the  Senator  from  South 
Dakota  has  been  intrepid  in  his  efforts 


to  provide  some  degree  of  assurance 
that  other  railroads,  particularly  in 
the  Northwestern  part  of  our  country, 
will  not  suffer  from  diversion.  He  has 
insisted  that  the  Commerce  Commit- 
tee address  this  matter.  He  has  insist- 
ed that  we  hold  hearings.  He  has  dis- 
cussed at  some  length  with  me  and 
with  members  of  the  Commerce  Com- 
mittee staff  what  steps  could  be  taken 
to  try  to  assure  some  measure  of  pro- 
tection for  these  railroads.  He  has  pre- 
pared an  amendment  which  he  offered 
earlier  today.  That  amendment,  which 
dealt  with  diversion  and  which  gave 
certain  continuing  powers  to  the  ICC, 
I  thought,  was  a  bad  amendment.  It 
was  one  that  would  have,  I  believe,  put 
the  Norfolk  Southem  constantly 
before  the  ICC  in  protracted  cases. 
This  amendment,  however.  I  think,  is 
far  more  reasonable.  As  far  as  this 
Senator  is  concerned,  I  am  prepared  to 
support  it. 

The  amendment.  Mr.  President, 
would  allow  for  the  protection  of 
through  routes  that  Midwestem  rail- 
roads now  have  with  Norfolk  South- 
em. The  new  amendment  would  not 
have,  in  my  view,  the  same  anticom- 
petitive effects  as  the  original  one.  so  I 
am  prepared  to  support  this  amend- 
ment. 

Mr.  PRESSLER.  Mr.  President.  I 
move  the  amendment. 

Mr.  HOLLINGS.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I 
shall  move  fairly  quickly.  First  of  all, 
there  are  just  two  or  three  word 
changes  from  our  original  compromise 
I  earlier  sent  to  the  desk.  I  ask  unani- 
mous consent  to  send  a  modification 
of  my  amendment  to  the  desk. 

The   PRESIDING   OFFICER.   The 
Senator  has  a  right  to  modify  his 
amendment. 
The  modification  is  as  follows: 


Insert  a  new  Section  304  as  follows  after 
Section  303  and  renumber  Sections  304 
through  306  as  Sections  305  through  397: 

Sec  304.  Subtitle  IV  of  title  49,  United 
States  Code,  is  amended  by  inserting  a  new 
section  10735  as  follows: 


SBf.  1073i.  RKCHINAI.  RAILROAD  JiATKWAY  PRO- 
TBITION. 

(a)  For  purposes  of  this  section,  unless  the 
context  requires  otherwise: 

(1)  "Affected  Carrier  Routlng(s)"  means 
the  freight  route(8)  of  a  Midwest  Regional 
Carrier  designated  by  the  Interstate  Com- 
merce Commission  under  subsection  (c)  of 
this  section  pursuant  to  a  finding  under  sub- 
section (b)  of  this  section  as  the  route(8) 
from  which  the  relevant  diversions  have  oc- 
cuired; 

(ii)  "Base  Revenues"  means  the  toul  rail- 
road freight  revenues  a  railroad  collected 


during  the  lact  full  calendar  jrear  prior  to 
the  enactment  of  the  Conrail  Sale  Amend- 
menU  Act  of  1985  mulUplied  by  a  fracUon 
the  numerator  of  which  la  the  United  Stata 
Bureau  of  Labor  Statistics,  Consumer  Price 
Index  for  Urban  Wage  Earners  and  Oerical 
Workers,  all  items  (1967-100)  for  1986  and 
the  denominator  of  which  is  the  United 
SUtes  Bureau  of  Labor  SUtistlci.  Consumer 
Price  Index  for  Urban  Wage  Bamera  and 
Clerical  Workers,  all  Items  (1967-100)  for 
the  year  concerning  which  a  complaint  is 
brought  under  this  section; 

(iii)  "Exempt  Joint  Rate"  means  a  trans- 
porution  charge  for  deregulated  railroad 
freight  traffic  specified  in  an  agreement  to 
which  both  a  Midwest  Regional  Carrier  and 
Norfolk  Southem/Conrail  are  parties; 

(iv)  "Midwest  Regional  Carrier"  means  a 
Class  I  rail  carrier:  (A)  not  affiliated  with  or 
operated  as  a  part  of  another  United  SUtes 
Class  I  rail  carrier,  (B)  the  toUl  freight  rev- 
enues of  which  do  not  exceed  3.6  percent  of 
toUl  United  SUtes  rail  freight  revenues, 
and  (C)  the  principal  freight  routes  of 
which  connect  lU  service  territory  with  the 
Chicago  Terminal  District: 

(V)  "New  tariff  joint  rate  '  or  "new  exempt 
Joint  rate"  means  any  tariff  Joint  rate  which 
Is  created  through  selective  rate  adjust- 
menu,  excluding  general  rate  Increases  or 
decreases. 

(Vi)  "Norfolk  Southem/Conrail"  means 
the  Norfolk  Southem  Corporation,  lu  rail 
affiliates,  and  the  Consolidated  Rail  Corpo- 
ration; 

(Vli)  "Shortline  railroad  "  means  a  rail  car- 
rier which,  together  with  any  affiliates, 
earned  rail  operating  revenues  of  less  than 
$90,000,000  in  1984; 

(vlll)  "Tariff  Joint  rate"  means  a  rate  on 
regulated  railroad  freight  traffic  on  file 
with  the  IntersUte  Commerce  Commission 
to  which  Uriff  rate  both  a  Midwest  Region- 
al Carrier  and  Norfolk  Southem/Conrail 
are  parties;  and 

(ix)  "Through  revenues"  mean  the  entire 
transportation  charge  exclusive  of  any 
lawful  agreement  any  party  may  have  for 
refund  or  discount  of  charges  to  shippers. 

(b>  Upon  receipt  of  a  complaint  from  a 
Midwest  Regional  Carrier  prior  to  the  tenth 
anniversary  of  the  date  enactment  of  the 
Conrail  Sale  Amendments  Act  of  1985.  the 
IntersUte  Commerce  Commission  shall  con- 
duct a  proceeding  in  which  the  complaining 
Midwest  Regional  Carrier,  except  with  re- 
spect to  product  and  geographic  competi- 
tion for  which  Norfolk  Southem  Conrail 
shall  have  the  burden  of  proof,  shall  have 
the  burden  of  proving: 

(I)  that  It  suffered  a  cumulative  diversion 
of  iU  railroad  freight  revenues  to  Norfolk 
Southern/Conrail  from  the  date  the  sale  of 
the  Interest  of  the  United  SUtes  In  the 
common  stock  of  the  Consolidated  Rail  Cor- 
poration to  Norfolk  Southern  Corporation 
Is  consummated  through  the  date  the  com- 
plaint is  filed  In  excess  of  three  and  one-half 
percent  of  Its  Base  Revenues; 

(II)  that  the  diversion  of  railroad  freight 
revenues  referred  to  In  paragraph  (b)(1)  of 
this  section  resulted  from  an  antl-competl- 
tlve  practice  (or  practices)  of  Norfolk  South- 
em/Conrail and  not  from  fair  and  effective 
competition  from  Norfolk  Southem/Conrail 
that  beneflU  shippers  and  consumers,  such 
as  superior  service  or  lawful  lower  rates;  and 

(III)  that  the  diversion  of  railroad  freight 
revenues  referred  to  In  paragraph  (b)(1)  of 
this  section  did  or  will  result  in  a  loss  of  es- 
sential railroad  freight  services. 

(c)  If  the  IntersUte  Commerce  Commis- 
sion finds  that,  in  a  proceeding  conducted 
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under  this  section,  the  criteria  set  forth  in 
subsection  (b)  of  this  section  have  been  met, 
the  Interstate  Commerce  Commission  shall, 
in  every  case,  designate  Affected  Carrier 
Routings  and  cause  Norfolli  Southem/Con- 
rail  to  maintain,  lieep  in  effect,  or  concur  in 
the  establishment  or  re-establishment  of 
tariff  joint  rates  or  exempt  joint  rates  via 
such  Affected  Carrier  Routings  as  follows: 

(i)  Norfolk  Southem/Conrail  tariff  joint 
rates  and  exempt  joint  rates  via  Affected 
Carrier  Routings  (A)  in  existence  on  the 
date  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Consoli- 
dated Rail  Corporation  to  Norfolk  Southern 
Corporation  is  consummated.  (B)  applicable 
to  traffic  moving  between  origins  and  desti- 
nations on  Norfolk  Southern/Conrail  and 
shortline  railroads  connecting  with  it  and 
origins  and  destinations  on  the  Affected 
Carrier  Routing,  shortlino  railroads  con- 
necting with  it,  and  connecting  lines  beyond 
it.  and  (C)  applicable  to  traffic  moving  via 
Chicago,  shall  be  maintained  or  restored 
and  shall  remain  in  effect:  Provided,  howev- 
er. That  either  Norfolk  Southem/Conrail  or 
the  Midwest  Regional  Carrier,  or  both,  may 
take  any  or  all  Rail  Carrier  Cost  Recovery 
increases  in  tariff  joint  rates,  or  increases  in 
rates  according  to  another  index  agreed 
upon  between  them,  or.  in  the  case  of 
exempt  joint  rates,  either  may  increase  its 
share  of  through  revenue  as  may  be  neces- 
sary to  maintain  the  ratio  of  Norfolk  South- 
em/Conrails  share  of  through  revenues  to 
the  Midwest  Regional  Carriers  share  of 
through  revenue  on  the  Affected  Carrier 
Routing  that  exists  on  the  date  the  sale  of 
the  interest  of  the  United  States  in  the 
common  stock  of  the  Consolidated  Rail  Cor- 
poration to  Norfolk  Southern  Corporation 
is  consummated. 

(ii)  Whenever  Norfolk  Southem/Conrail 
establishes  a  new  tariff  joint  rate  or  exempt 
joint  rate  on  traffic  moving  between  origins 
and  destinations  on  Norfolk  Southem/Con- 
rail and  origins  and  destinations  on  an  Af- 
fected Carrier  Routing,  shortline  railroads 
connecting  to  it.  and  connecting  lines 
beyond  it.  Norfolk  Southem/Conrail  shall 
concur  in  the  application  of  the  same  tariff 
joint  rate  or  exempt  joint  rate  via  Norfolk 
Southern/Conrail— Chicago— Affected  Car- 
rier Routing  between  the  same  origin  and 
destination  points:  Provided,  hotoever.  That 
the  actual  mileage  traversed  via  Norfolk 
Southem/Conrail— Chicago— Affected  Car- 
rier Routing  shall  not  exceed  110  percent  of 
the  mileage  traversed  by  the  routing  cited 
by  the  new  tariff  joint  rate  or  exempt  joint 
rate  established  by  Norfolk  Southem/Con- 
rail. 

(iii)  Revenues  from  traffic  on  routes  gov- 
erned by  paragraph  (cMii)  of  this  section 
shall  be  divided  among  the  carriers  accord- 
ing to  the  standard  divisions  of  railroad  rev- 
enue customarily  applicable  to  such  routes, 
(iv)  On  routes  governed  by  paragraph 
(cKii)  of  this  section,  either  Norfolk  South- 
em/Conrail or  the  Midwest  Regional  Carri- 
er, or  both,  may  take  any  or  all  Rail  Carrier 
Cost  Recovery  increases  in  tariff  joint  rates, 
or  increases  in  rates  according  to  another 
index  agreed  upon  between  them,  or,  in  the 
case  of  exempt  joint  rates,  either  may  in- 
crease its  share  of  through  revenue  as  may 
be  necessary  to  maintain  a  the  ratio  of  Nor- 
folk Southem/Conrail's  share  of  through 
revenues  to  the  Midwest  Regional  Carrier's 
share  of  through  revenue  on  the  Affected 
Carrier  Routing  that  exists  on  the  date  the 
sale  of  the  interest  of  the  United  States  in 
the  common  stock  of  the  Consolidated  Rail 
Corporation  to  Norfolk  Southern  Corpora- 
tion is  consummated. 
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(v)  Nothing  in  this  section  or  Subtitle  IV 
of  tiOe  49,  United  SUtes  Code,  shall  require 
Norfolk  Southem/Conrail  or  any  Midwest 
Regional  Carrier  to  maintain  any  tariff 
joint  rate  or  any  Affected  Carrier  Routing 
established  or  re-established  under  this  sec- 
tion peyond  the  fifteenth  anniversary  of  the 
date  of  enactment  of  the  Conrail  Sale 
Ame  idments  Act  of  1985. 

<d)  The  Interstate  Commerce  ComnUssion 
shall  expedite  consideration  of  any  com- 
plaitt  filed  under  this  section.  The  Inter- 
state Commerce  Commission  shall  conclude 
evid(  ntiary  proceedings  by  the  end  of  the 
foun  h  month  after  the  filing  of  such  com- 
plait  t.  The  Interstate  Commerce  Commis- 
sion shall  issue  a  final  decision  by  the  end  of 
the  sixth  month  after  the  filing  of  such 
comi  ilaint. 

(el  Nothing  in  this  section  shall  require 
Norjjlk  Southem/Conrail  to  participate  in 
a  ral  e  which  causes  Norfolk  Southem/Con- 
rail o  receive  revenues  lower  than  110  per- 
cent of  its  variable  cost  for  performing  its 
part  of  the  service  as  calculated  by  using 
Intestate  Commerce  Commission  Rail 
Porr  I  A. 

(f)  Nothing  in  this  section  shall  preclude 
eith(  r  Norfolk  Southem/Conrail  or  any 
Midwest  Regional  Carrier  from  entering 
into  otherwise  lawful  refund  or  discount  ar- 
rangements  with  shippers  singly  or  collec- 
tive! 1  with  respect  to  any  railroad  traffic 
subj  K:t  to  this  section. 

(gi  Nothing  in  this  section  shall  preclude 
either  Norfolk  Southem/Conrail  or  any 
Midwest  Regional  Carrier  from  seeking 
und(  r  this  Subtitle  or  other  proper  legal  au- 
thor ity  to  discontinue  its  operations  over  or 
to  al  landon  service  over  particular  lines. 

(h  The  Interstate  Commerce  Commission 
shal  not  suspend  any  rate  or  tariff  of  any 
raiload  during  the  pendency  of  any  pro- 
ceed ing  under  this  section. 

(i)  Nothing  in  this  section  shall  invalidate 
or  SI  ipercede.  in  whole  or  in  part,  any  traffic 
protfctive  agreement  Norfolk  Southern/ 
Con  -ail  has  entered  into  or  enters  into  with 
any  Dther  railroad. 

(jl  The  Interstate  Commerce  Commission 
shall  establish  evidentiary  standards  suffi- 
cien :  to  give  petitioners  a  fair  and  reasona- 
ble opportunity  to  meet  their  burden  of 
pro<  f . 

It  r.  Pressler.  Mr.  President,  there 
are  three  changes  to  our  original  com- 
pro  Tiise,  which  were  as  follows: 

Tie  change  in  subsection  (b)  is  in- 
ten  led  to  shift  the  burden  of  proof  to 
Noi  folic  Southern  under  certain  cir- 
cun  istances. 

Ttie  change  in  subsection  (bXii) 
clai  ifies  one  element  of  causation 
net  ded  to  maintain  a  case  before  the 

ic<:. 

Ihe  addition  of  subsection  (j)  is  in- 
ter led  to  nuike  it  much  easier  than 
unier  the  present  ICC  evidenciary  and 
discovery  rules  for  the  petitioning  rail- 
roajd  to  obtain  Norfolk  Southern's  cost 
daoa  and  other  information  needed  to 
me^t  its  burden  of  proof. 

Mr.  President,  the  regional  railroads 
I  h&ve  been  working  with,  the  Chicago 
No^hwestem,  Illinois  Central  Grand 
ink  have  not  seen  this  proposed 
sndment.  We  have  worked  only 
witti  DOT.  I  thank  them  very  much.  I 
do  not  seek  a  rollcall  vote.  I  do  yield  to 
Setkator  Kasten,  an  original  cospon- 


sor,  for  lany  remarks  he  may  have  at 
this  mo^ient. 

Mr.  I^VSTEN.  I  thank  the  Senator 
for  yielong. 

Mr.  {resident,  the  chairman,  the 
ranking  [  member.  Senator  Pressler 
and  I  have  all  been  working  together 
to  try  DO  deal  with  special  problems 
which  have  affected  the  regional  rail- 
roads, particularly  the  Chicago  & 
Northwestern.  I  believe  that  this  Is  a 
positive  Istep.  I  appreciate  the  work  of 
everyone  involved.  I  am  hopeful  that 
we  nowjcan  move  forward  and  have 
eliminated  a  large  number  of  objec- 
tions ixid  problems  that  are  coming 
from  thi  Chicago  &  Northwestern  and 
various  shippers  in  the  Midwestern  re- 
gions thkt  are  concerned. 

I  am  pleased  to  be  a  consponsor  of 
this  amendment,  and  I  have  enjoyed 
working  with  the  chairman,  the  rank- 
ing member,  and  others,  as  we  have 
tried  ta  work  out  this  difficult  prob- 
lem.   J 

Mr.  President,  I  am  convinced  that 
adoption  of  this  amendment  will  give 
the  railroads  and  shippers  in  the  Mid- 
west th^  protection  that  they  need  in 
order  tp  gurantee  their  gateway  in 
Chicago  as  well  as  competition  to  the 
East. 

As  any  Senator  from  the  Midwest 
knows,  [the  area's  regional  railroads 
are  concerned  that  if  Norfolk  South- 
em  acquires  Conrail,  these  smaller 
railroacE  could  dramatically  suffer 
from  haavy  diversions  of  traffic.  What 
these  small  railroads  really  want  and 
need  is  gateway  and  rate  protection. 
Althouf  :h  Secretary  of  Transportation 
Dole  hss  received  assurances  on  these 
matters  from  Norfolk  Southern,  the 
fears  persist.  Fortunately,  this  amend- 
ment provides  these  railroads  with  the 
neces^y  protection  to  dispel  those 
fears. 

The 
event 


mendment  does  this:  in  the 
at  the  railroads'  worst  fears 
should  fcome  true,  the  railroad  in  ques- 
tion mikst  show  that  traffic  has  been 
diverted  by  Norfolk  Southern  through 
anticompetitive  means  instead  of  by 
fair  competition  beneficial  to  both 
shippeis  and  consumers. 

Thos^  same  railroads  must  show 
that  these  diversions  have  exceeded 
3.5  peroent  of  total  revenues  as  well  as 
showing  that  the  diversions  have  af- 
fected the  regional  railroad's  viability 
in  a  detrimental  fashion. 

Once  damage  has  been  proven,  the 
regionall  railroads  will  receive  what 
they  hive  been  seeking:  preservation 
of  the  ^tatus  quo  on  the  affected  lines' 
rates  as  well  as  the  opportunity  to 
take  a4vantage  of  new  lower  rates  on 
parallel  routes.  The  Interstate  Com- 
merce (Commission  would  also  be  di- 
rected [to  expedite  its  proceedings  so 
that  decisions  as  well  as  relief  could  be 
handled  quickly. 

Mr.  ]  ^resident,  as  my  colleagues  can 
see,   tQis   amendment   addresses   the 
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paramount  concerns  of  the  Midwest- 
em's  regional  railroads,  especially 
those  of  the  Chicago  &  Northwestem. 
No  one  wants  to  see  Congress  favoring 
one  railroad  over  another.  Both  the 
Chicago  &  Northwestem  and  the  Soo- 
Milwaukee  have  provided  the  shippers 
and  consumers  of  Wisconsin  with  com- 
petitive rates  and  excellent  service.  I 
certainly  do  not  want  to  see  the  serv- 
ice of  either  of  these  great  railroads 
suffer  as  a  result  of  this  sale. 

Mr.  President,  in  the  end,  Norfolk 
Southem  will  be  able  to  vigorously 
compete  in  the  Midwest,  the  regional 
railroads  will  have  the  necessary  pro- 
tection against  antirail  competition, 
and  most  importantly,  competitive 
rates  and  benefits  to  shippers  and  con- 
sumers will  be  enhanced  making  them 
the  biggest  winners  of  all. 

Mr.  PRESSLER.  Mr.  President.  Let 
me  reiterate  that  this  amendment 
does  not  necessarily  give  the  Midwest- 
ern railroads  or  shippers  the  full  pro- 
tection they  need.  It  is  intended  only 
as  a  starting  point.  We  have  a  long 
way  to  go.  I  move  adoption  of  the 
amendment. 

Mr.  DANPORTH.  Mr.  President,  as  I 
have  stated  earlier.  I  accept  the 
amendment.  I  do  want  to  make  it  clear 
that  Norfolk  Southern  does  not  agree 
with  this  amendment,  but  in  the  inter- 
est of  moving  the  bill  forward  as  we 
approach  a  cloture  vote,  I  do  accept  it 
and  I  urge  Senators  to  support  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1582,  as  modi- 
fied), was  agreed  to. 

Mr.  DANPORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROLLINGS.  Mr.  President, 
pending  the  return  of  the  distin- 
guished chairman  to  the  floor,  I  will 
make  some  remarks. 

We  did  not  like  that  amendment. 
The  Senator  from  South  Dakota  be- 
lieves it  is  innocuous.  That  was  his 
word.  He  said  it  did  not  really  force 
anything.  Mr.  Reilly  of  DOT  worked  it 
out  with  him.  Norfolk  Southem  feels 
they  should  be  permitted  to  negotiate. 
That  is  the  real  concern  we  have- 
that  we  do  not  gain  anything,  we  do 
not  lose  anything,  we  do  not  change 
the  picture  we  have.  Just  the  opportu- 
nity to  negotiate  with  those  who  have 
that  right,  and  let  the  market  forces 
operate. 

Mr.  DANPORTH.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  DANPORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President.  I  have 
two  amendments  that  I  would  like  to 
offer.  The  first  one  addresses  the  pre- 
vention of  small  and  captive  shippers 
from  gaining  critical  information  from 
the  Interstate  Commerce  Commission. 
Access  to  this  Information  is  necessary 
to  protect  them  from  discrimination  in 
the  ratemaklng  process.  While  the  law 
says  such  shippers  may  have  this  in- 
formation if  they  suspect  discrimina- 
tion, a  snarl  of  regulations  poses  an  ef- 
fective block  to  their  getting  it.  My 
amendment  would  remove  that  block 
and  restore  fairness  to  the  system. 

The  second  amendment  has  to  do 
with  faimess  as  well.  Under  current 
law,  railroads  have  at  their  disposal  a 
number  of  tools  to  prevent  any  but 
railroad-owned  cars  from  operating  on 
railroad  tracks.  Several  years  ago.  In 
the  1970's.  there  occurred  a  wide- 
spread shortage  of  rallcars.  Railroads 
could  not  or  would  riot  spend  the 
money  to  accumulate  the  needed  rail- 
cars  and  undertook  a  campaign  to  en- 
courage shippers  to  buy  or  lease  their 
own  cars.  Many  shippers  did  just  that 
to  meet  the  demands  of  their  custom- 
ers and  allow  their  business  to  grow. 
In  the  meantime  the  railroads,  in  the 
improved  business  environment 
brought  about  by  the  Staggers  Act. 
began  to  accumulate  more  cars  of 
their  own  until  today  a  surplus  exists. 
The  railroads  now  are  in  a  position  to 
insist  that  shippers  use  railroad-owned 
cars,  meaning  shippers  are  forced  to 
park  their  own  cars.  Mr.  Buzz  Fitzpa- 
trlck.  Director  of  the  U.S.  Department 
of  Agriculture's  Department  of  Trans- 
portation Office,  discussed  this  prob- 
lem in  a  short  article  in  October's 
Traffic  World  magazine.  Calling  the 
situation  unfair,  he  said: 

There  hasn't  been  an  equitable  arrange- 
ment overall  •  •  *.  Some  railroads  are  more 
equitable  than  others  but  generally  there 
hasn't  been  the  equlUble  arrangement 
there  should  be. 

My  Eunendment  would  simply  re- 
quire the  railroads  to  accept  shipper- 
owned  cars  purchased  or  leased  prior 
to  1980.  This  protects  against  what  Is 
becoming  a  monopoly  over  rallcars  by 
railroads  and  restores  the  equity  Mr. 
Pltzpatrlck  suggests  is  missing. 

Mr.  DANPORTH.  Will  the  Senator 
from  Idaho  yield  for  a  question? 
Mr.  S'TMMS.  Certainly. 
Mr.  DANPORTH.  I  appreciate  the 
concerns  of  my  friend  from  Idaho,  and 
recall  that  he  testified  on  these  same 
concerns  recently  in  a  hearing  of  the 
Surface  Transportation  Subcommittee 
of  the  Commerce  Committee.  These 
are  Issues  that  indeed  should  be  con- 
sidered. In  fact.  I  am  informed  by  Sen- 
ator Packwood.  the  chairman  of  the 
Surface    Transportation    Subcommit- 


tee, that  his  Subcommittee  has  sched- 
uled a  legislative  hearing  on  the  Stag- 
gers Act  In  the  near  future.  I  would 
suggest  that  this  hearing  would 
present  an  excellent  forum  In  which  to 
consider  the  Senator's  amendments. 
Would  the  Senator  consider  withdraw- 
ing his  amendments  at  this  time  In 
favor  of  bringing  them  up  in  the  con- 
text of  the  upcoming  hearing? 

Mr.  S'VltCMS.  I  thank  my  friend 
from  Missouri  for  his  support  of  my 
concerns.  I  am  happy  to  hear  of  the 
upcoming  action  by  the  Commerce 
Committee  on  these  issues.  I  will  with- 
draw my  amendments  for  the  time 
being  pending  their  being  taken  up  by 
the  Commerce  Committee. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  3  p.m. 
having  arrived,  the  clerk  will  state  the 
motion  to  invoke  cloture. 

The  legislative  clerk  read  as  follows: 

CLOTUKK  MOTtON 

We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  amend- 
ment No.  1437  to  S.  638,  a  bill  to  amend  the 
Regional  Rail  Reorganization  Act  of  1973  to 
provide  for  the  transfer  of  ownerahip  of  the 
Consolidated  Rail  Corporation  to  the  pri- 
vate sector,  and  for  other  purposes. 

Strom  Thurmond.   Nancy   Kaasebaum, 

Paul  Trlble.  Paul  Laxalt,  Ted  Stevens. 

Mack    Mattlngly.    Malcolm    Wallop. 

John   Danforth.   James   A.   McClure. 

James    Abdnor.    Phil    Oramm.    Thad 

Cochran.  Jesse  Helms,  Steve  Symms, 

Al  Simpson,  Pete  Domenicl,  and  Don 

Nickles. 


I 


VOTE 

The  PRESIDING  OFFICER.  By 
unanimous  consent,  the  quorum  call 
has  been  waived. 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  amendment 
1437  shall  be  brought  to  a  close? 

The  yeas  and  nays  are  automatic 
under  the  rule. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
Baocus].  and  the  Senator  from  Geor- 
gia [Mr.  Nuirnl  are  necessary  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  [Mr.  IkouyeI  Is  absent  on 
official  business. 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  Montana 
[Mr.  Baucvs]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  70, 
nays  27.  as  follows: 

[Rollcall  Vote  No.  7  Leg.] 
YSA8-70 


Abdnor 
Armitrong 


Bentien 
Blniaman 


Boivn 
B(Mehwtu 
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Bumpers 

Grassley 

Moynihan 

Chmfee 

Hatch 

Murkowskl 

ChUes 

Hatfield 

Nlckles 

Cochnn 

Hawkins 

Packwood 

Cohen 

Becht 

Pell 

Cnnaton 

Helms 

Pressler 

D'Amkto 

Rollings 

Pryor 

Duiforth 

Humphrey 

Quayle 

DeConclnf 

Johnston 

Rudman 

Denton 

Kaasebaum 

Sasser 

Dixon 

Kasten 

Simpson 

Dole 

Kennedy 

Stennis 

Domenici 

Kerry 

Stevens 

Durenberser 

Ijixalt 

Symms 

Eatleton 

Leahy 

Thurmond 

Eait 

Long 

Trible 

Evmns 

Lugar 

Wallop 

Oam 

Matsunaga 

Warner 

Goldwater 

Mattingly 

Weicker 

Oore 

McClure 

Wilson 

Gorton 

McConnell 

Gnmm 

Mitchell 
NAYS-27 

Andrews 

Harkln 

Proxmire 

Biden 

Hart 

Riegle 

Br»Uey 

Heflln 

RockefeUer 

Burdick 

Heinz 

Roth 

Byrd 

Lautenberg 

Sarbanes 

Dodd 

Levin 

Simon 

Exon 

Mathias 

Specter 

Ford 

Melcher 

SUfford 

Olenn 

Metzenbaum 

Zorinsky 

NOT  VOTING— 3 
Baueiis  Inouye  Nunn 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  70,  the  nays  are 
27.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 


CONRAIL  SALE  AMENDMENTS 
ACT  OF  1985 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President, 
under  cloture,  I  transfer  my  1  hour  to 
the  minority  leader.  Senator  Byrd. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  A 
quorum  is  present. 

I  Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
diinority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  on  my 
time  I  ask  the  distinguished  majority 
leader  what  his  plans  are  now  for  the 
afternoon  and  the  evening,  and  tomor- 
row with  respect  to  roUcall  votes,  espe- 
cially with  respect  to  tomorrow  be- 
cause of  the  memorial  service  that  will 
be  conducted  in  Texas. 

Mr.  DOLE.  Mr.  President,  if  the  mi- 
nority leader  will  yield,  we  would  like 
very  much  to  complete  action  on  this 
bill.  The  vote  is  rather  decisive.  It  is  70 
to  27.  We  ought  to  go  ahead,  and  com- 
plete action  on  the  bill. 

I  know  there  are  some  germane 
amendments  that  will  be  offered.  We 
intend  to  stay  here  as  long  as  neces- 


sary this  evening,  and  probably  tomor- 
row. I  do  not  know  of  any  other 
chc  Ice. 

Ij  one  or  two  Members  want  to  keep 
us  here,  that  is  their  option.  We  are 
prepared  to  go  to  final  passage,  and  do 
it  by  5  o'clock  this  afternoon,  and  not 
be  in  tomorrow. 

I  iluiow  there  are  some  amendments 
tha  t  are  germane,  and  will  be  offered. 
Bui  I  think  a  rather  clear  majority 
hai  e  spoken  on  this  matter. 
V  e  would  like  to  complete  it. 
li  T.  BYRD.  Mr.  President,  as  far  as  I 
am  concerned,  we  can  vote  now.  But 
tht  t  is  not  my  purpose  in  asking  the 
dis  inguished  majority  leader,  and  I 
un<  lerstand  that  he  has  to  press  on  for 
finjl  action  on  this  matter.  But  there 
is  i  question  which  I  hope  the  distin- 
guished majority  leader  will  answer,  if 
he  can. 

ik  the  event  that  we  do  not  finish 
thi  1  measure  today,  does  he  intend  to 
ke«  p  the  Senate  in  tomorrow  with  roU- 
cal  votes?  It  is  perfectly  all  right  with 
me  I  am  going  to  be  here  anyway.  As  I 
say ,  we  have  had  our  shot. 

/  s  far  as  I  am  concerned,  we  invoked 
clo  ;ure.  and  I  voted  against  cloture.  So 
I  h  ive  no  problem. 

I  can  vote  right  now  on  the  rest  of 
the  amendments,  and  on  final  passage. 
Bu^  if  we  do  not  finish  today,  what 
cai  the  Senators  depend  on  on  both 
sid  is  of  the  aisle  with  respect  to  going 
to   he  memorial  service  tomorrow? 

\  nil  they  miss  roUcall  votes  here,  or 
wo  aid  the  distinguished  majority 
leader  be  able  to  tell  us  more  after 
pai  sage  of  a  little  more  time  this  af  ter- 
nom? 

llr.  DOLE.  Obviously,  I  want  Sena- 
tois  to  attend  the  memorial  service. 
Mjny  Senators'  States  are  involved, 
anl  persons  from  their  States  are  di- 
re<tly  involved  in  this  tragedy.  If  we 
call  reach  some  agreement  on  a  final 
vo  e.  even  as  early  as  say  next  Tues- 
da  ^  I  would  be  prepared  to  say  we 
wc  uld  not  be  in  tomorrow.  But  just  to 
en  .ertain  one  or  two  Members  of  the 
Se  late  or  have  them  entertain  us  for 
th  i  next  8  or  9  days  does  not  appeal  to 
m(  at  all.  If  that  is  the  case,  I  think 
w0  have  to  do  what  we  can  to  bring 
th  s  matter  to  a  close. 

:  might  be  in  a  better  position  later 
or  in  the  next  2  or  3  hours.  There  will 
be  a  plane  available.  It  will  not  be  a 
mi  itter  of  catching  an  airplane  tomor- 
ro  w.  It  "Would  be  my  hope  we  could 
complete  action  on  this  matter  this 
wiek,  and  then  take  up  TV  in  the 
Senate  on  Monday  of  next  week.  It 
miiy  be  that  in  a  couple  of  hours  I  will 
bej  in  a  better  position. 

Mr.  BYRD.  Very  well.  I  thank  the 
miijority  leader. 

The  PRESIDING  OFFICER.  The 
q\  estion  is  on  the  substitute. 

^r.  METZENBAUM  addressed  the 

C  lair.  

The  PRESIDING  OFFICER.  The 
S<  nator  from  Ohio. 
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AimrDicorT  mo.  is3i 

Mr.  IiAETZENBAUM.  Mr.  President, 
I  call  upamendment  No.  1531,  and  ask 
for  its  iijmiediate  consideration. 

The 


The 


►Y.  Mr.  President,  I  ask 
ius  consent  that  further  read- 
;he  amendment  be  dispensed 


OFFICER.     Is 


>RESIDIN0   OFFICER. 

clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Metz- 
enbaum! proposes  an  amendment  numbered 
1S31. 

Mr. 
unanimF 
ing  of 
with. 

The  J  PRESIDING 
there  objection? 

Mr.  METZENBAUM.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  clerk  continued  reading  the 
amendment. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading!  °^  ^^^  amendment  be  dis- 
pensedWith. 

The  i  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  clerk  continued  reading  the 
amendment. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  laianimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Is 
there  (bjection?  Without  objection,  it 
is  so  or  dered. 

The  imendment  is  as  follows: 

Amembment  No.  1531 
In  liei  of  the  language  proposed  to  be  in- 
serted, i  isert  the  following: 
That  til  is  Act  may  be  cited  as  the  "Conrail 
Sale  An  lendments  Act  of  1985". 


Sec. 


FINDINGS 

2  The  Congress  finds  that— 


(1)  th;  Northeast  Rail  Service  Act  of  1981 
(45  U.SC.  1101  et  seq.)  provided  for  an  or- 
derly re  turn  of  Conrail  freight  service  to  the 
private  sector; 

(2)  tie  provisions  of  the  Northeast  Rail 
Service  Act  of  1981  were  successful  in  re- 
moving Conrail's  obligations  beyond  rail- 
road f  r<  ight  service  and  in  otherwise  prepar- 
ing Cor  rail  for  an  orderly  return  to  the  pri- 
vate se(  tor; 

(3)  atAing  under  section  403  of  the  Region- 
al Rai;  Reorganization  Act  of  1973  (45 
U.S.C.  r63),  the  Board  of  Directors  of  the 
United  States  Railway  Association  twice 
found  ponrail  to  be  a  profitable  corpora- 
tion; 

(4)  aciing  under  section  401  of  the  Region- 
al Ral  Reorganization  Act  of  1973  (45 
U.S.C.  761),  the  Secretary  engaged  an  in- 
vestmeit  banker  and  arranged,  through 
open  ompetitive  bidding  and  negotiation, 
to  sell  the  interest  of  the  United  States  in 
the  cor  imon  stock  of  Conrail; 

(5)  the  Secretary's  Plan  for  the  sale  of 
Conrail  provides  for  sale  of  the  interest  of 
the  united  States  in  the  common  stock  of 
Conrail  to  Norfolk  Southern  Corporation; 

(6)  the  Secretary  found  that  sale  of  the  In- 


terest 


Of  the  United  States  in  the  common 


stock  c  r  Conrail  to  Norfolk  Southern  Corpo- 


ration best  meeU  the  sale  criteria  of  (A) 
leaving  Conrail  in  the  strongest  financial 
position  after  the  sale.  <B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
in  the  region  Conrail  serves,  and  (C)  maxi- 
mizing return  to  the  Federal  Government 
consistent  with  the  criteria  specified  in 
clauses  (A)  and  (B); 

(7)  amendments  to  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  701  et 
seq.)  and  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  Conrail  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  SUtes  in 
Conrail  debt  and  preferred  stoclt;  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quiremenU  of  the  Northeast  Rail  Service 
Act  of  1981.  including  the  intent,  goals,  and 
objectives  relating  to  the  sale  of  the  interest 
of  the  United  States  in  the  common  stock  of 
Conrail  and  the  requirements  of  section 
401(e)  of  the  Regional  Rail  Reorganization 
Act  of  1973  (45  U.S.C.  761(e)). 

PURPOSE 

Sec.  3.  It  is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 
return  Conrail  to  the  private  sector  by  di- 
recting and  faciliUting  implementation  of 
the  Secretary's  Plan  lor  the  sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  Conrail. 

DEFINITIONS 

Sec.  4.  (a)  In  this  Act,  unless  the  context 
otherwise  requires,  the  term— 

(1)  "Conrail  ■  means  the  Consolidated  Rail 
Corporation; 

(2)  "Definitive  AgreemenU"  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4)(A): 

(3)  "Secretary"  means  the  SecreUry  of 
Trans[>ortation:  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  Norfolk  Southern  Corporation 
signed  February  8,  1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  cerUin  rail  tracks,  rights,  and  facilities, 
and  any  transactions  or  agreements  related 
or  incidenUl  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E. 

(b)  Section  102  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  702)  is 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19),  and  paragraphs  (19)  through  (21)  as 
paragraphs  (21)  through  (23),  respectively; 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(6)  'Definitive  Agreements'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norfolk 
Southern  Corporation,  including  all  repre- 
senUtlons  and  warranties  made  therein,  to 
Implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (20)(A): ";  and 

(3)  by  Inserting  after  paragraph  (19).  as  so 
redesignated,  the  following  paragraph: 

"(20)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  Norfolk  Southern  Corporation 
signed  February  8,  1985.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  cerUin  rail  tracks.  rlghU,  and  facilities. 
and  any  transactions  or  agreemenU  related 


or  incidenUl  to  such  divestitures,  in  connec- 
tion with  the  implemenution  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

(c>  Section  113S(a)  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.8.C.  1104(a))  U 
amended— 

(1)  by  redesignating  paragraphs  (6).  (7). 
and  (8)  as  paragraphs  (7),  (8),  and  (10).  re- 
spectively: 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(6)  Definitive  AgreemenU'  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9)(A);":  and 

(3)  by  inserting  after  paragraph  (8),  as  so 
redesignated,  the  following  paragraph: 

■•(9)  Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8,  1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks,  rights,  and  facilities. 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  Implemenution  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E: ". 

TITLE   I-AMENDMENTS  TO  THE   RE- 
GIONAL     RAIL      REOROANIZA-nON 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OP  1981 
Subtitle  A— Regional  Rail  Reorganization 
Act  of  1973  AmendmenU 

LIMIT  ON  AtJTHORITY  TO  PURCHASE  STCXHt 

Sec.  101.  Section  216(b)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
726(b))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
shall  terminate  upon  the  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  SecreUry's  Plan.". 

RESPONSIBILITY  OP  CONRAIL  DIRECTORS 

Sec.  102.  Section  301(i)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
741(i))  is  amended  by  inserting  immediately 
after  "required  by  law"  the  following:  '. 
taken  to  implement  the  Secretary's  Plan,'. 

APPLICABILITY  OP  REGIONAL  RAIL  REORGANIZA- 
TION ACT  OF  1973  TO  CONRAIL  AFTER  SALE 

Sec.  103.  Section  301  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  741)  Is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(k)  Governing  Provisions  After  Sale.— 
The  provisions  of  this  Act  shall  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  responsibilities  of  the  Corpora- 
tion and  iU  directors  after  consummation  of 
the  sale  of  the  Interest  of  the  United  SUtes 
In  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Conrail  Sale  Amend- 
menU Act  of  1985.  other  than  with  regard 
to— 

"(1)  section  102  of  this  Act; 

"(2)  section  201(d)  of  this  Act: 

"(3)  section  203  of  thU  Act,  but  only  with 
respect  to  Information  relating  to  proceed- 
ings before  the  special  court  esUbllshed 
under  section  209(b); 

"(4)  section  216(f)(8)  of  this  Act.  but  only 
as  such  authority  applies  to  activities  relat- 


ed to  the  employee  stock  ownership  plan 
and  related  trusU  prior  to  or  in  connection 
with  consununation  of  the  sale  of  the  inter- 
est of  the  United  SUtes  in  the  common 
stock  of  the  Corporation,  including  activi- 
ties related  to  the  sale,  exchange,  valuation, 
or  disposition  of  the  asseU  of  the  employee 
stock  ownership  plan  and  related  trusU,  or 
of  Conrail  Equity  Corporation.  In  connec- 
tion with  the  Secretary's  Plan; 

"(5)  sections  216(fKll)  and  216(fK12)  of 
this  Act,  as  amended  by  the  Conrail  Sale 
AmendmenU  Act  of  1985: 
"(6)  section  217(e)  of  this  Act; 
"(7)  subsection  (i)  of  this  section,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
mation or  In  connection  with  implemenu- 
tion of  the  sale  of  the  interest  of  the  United 
SUtes  in  the  common  stock  of  the  Corpora- 
tion: 

"(8)  section  305  of  this  Act.  but  only  as  to 
the  effect,  and  continuing  administration, 
of  supplemenul  transactions  consummated 
prior  to  consummation  of  the  sale  of  the  In- 
terest of  the  United  SUtes  In  the  common 
stock  of  the  Corporation: 

"(9)  section  308  of  this  Act.  but  only  in 
abandonment  actions  when  such  authority 
has  been  relied  on  to  file  a  notice  or  notices 
of  Insufflcent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  Interest  of  the  United 
SUtes  in  the  common  stock  of  the  Corpora- 
tion: 

"(10)  section  401<a)  of  this  Act,  as  amend- 
ed by  the  Conrail  Sale  AmendmenU  Act  of 
1985: 

"(11)  section  402  of  this  Act,  as  amended 
by  the  Conrail  Sale  AmendmenU  Act  of 
1985: 

"(12)  section  408(c)  of  this  Act.  as  amend- 
ed by  the  Conrail  Sale  AmendmenU  Act  of 
1985: 

"(13)  section  701  of  this  Act.  but  only  as 
may  be  necessary  to  identify  employees  eli- 
gible for  benefiU  under  agreemenU  entered 
into  under  such  section: 
"(14)  section  702(e)  of  thU  Act; 
"(15)sectlon704(b)of  this  Act:    | 
'(16)  section  709  of  this  Act; 
"(17)  section  710(b)(1)  of  this  Act 
"(18)  section  711  of  this  Act: 
••(19)  section  714  of  thU  Act,  but  only  with 
regard  to  disputes  or  controversies  specified 
In  such  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  interest  of  the 
United  SUtes  in  the  common  stock  of  the 
Corporation;  and 

••(20)  section  715  of  this  Act.  as  amended 
by  the  Conrail  Sale  AmendmenU  Act  of 
1986.". 
implementation  of  the  secretary's  plan 
Sec.  104.  (a)  Section  401(a)(3)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  761(a)(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  The  Secretary  Is  authorized  and  di- 
rected to  implement  the  Secretary's  Plan,  in 
accordance  with  paragraph  (4)  of  this  sub- 
section. Such  Implemenution  of  the  Secre- 
tary's Plan  and  the  coordinated  operation  of 
the  Corporation's  properties  with  those  of 
Norfolk  Southern  Corporation  and  iu  affili- 
ates as  a  single  rail  system  Is  deemed  ao- 
proved  by  the  Conunlsslon  under  chapter 
113  of  title  49,  United  SUtes  Code. ". 

(b)  Section  401(a)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  761(a))  Is 
amended  by  adding  at  the  end  thereof  the 
following  paragraphs: 

"(4)  The  Secretary  shall  implement  the 
Secretary's  Plan  by  negotiating,  executing, 
delivering,  and  performing  the  Definitive 
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Agreements,  which  shall  conform  to  the 
Memormndum  of  Intent  described  in  section 
102(20HA)  of  this  Act.  The  Secretary  shall, 
45  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  interest 
of  the  United  States  in  the  common  stocic  of 
the  Corporation  will  be  sold  to  Norfollc 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  Representatives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
described  in  section  102(20)<A)  of  this  Act 
which  will  be  made  in  the  Definitive  Agree- 
ments. After  the  date  of  such  sale,  the  Sec- 
retary shall  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compli- 
ance with  any  sulwtantive  covenant,  agree- 
ment or  obligation  contained  in  the  Defini- 
tive Agreements,  and  the  Secretary  may  not 
waive  such  compliance  until  a  period  of  45 
calendar  days  has  expired  after  the  date  of 
such  transmittal. 

"(5)  The  Secretary  shall  not  transfer  the 
interest  of  the  United  States  in  the  common 
stock  of  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Corporation  of  rail  assets  and  rights  ap- 
proved by  the  Attorney  General. 

••(6)  The  sale  of  the  interest  of  the  United 
States  in  the  conunon  stock  of  the  Corpora- 
tion shall  be  deemed  to  be  consummated  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price.". 

RAILROAD  PURCHASERS  AND  OFFER  FOR  SALE  OF 
SHARES  TO  EMPLOYEES 

Sec.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  Rail  Reorganization  Act 
of  1973  (45  UJS.C.  761  (d)  and  (e))  are  re- 
pealed. 

CANCELLATION  OF  DEBT  AND  PREFERRED  STOCK 

Sec.  106.  Section  402  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  762)  is 
amended  to  read  as  follows: 

"DEBT  AND  PREFERRED  STOCK 

"Sec.  402.  (a)  Recapitalization.— In  con- 
nection with  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation  under  section  401  of  this  Act. 
and  consistent  with  the  Secretary's  Plan. 
the  Secretary  may  take  all  action  necessary 
to  cause  the  Corporation  to  be  recapitalized 
such  that  the  interest  of  the  United  States. 
or  any  agent  or  instrumentality  thereof,  and 
all  other  commitments  or  obligations  of  the 
Corporation  to  the  United  States  or  any 
agent  or  instrumentality  thereof  arising  out 
of  such  interest,  in  any  debt  (including  ac- 
crued interest  and  contingent  interest  there- 
on) and  preferred  stock  (including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration shall  be  cancelled  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shall  cause  the  recapitaliza- 
tion authorized  by  this  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation. 

•(b)  Breach  of  Representations.— ( 1) 
Norfolk  Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  breach  of  representations  contained 
in  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  in  section  102(20)(A)  of 
this  Act  (hereinafter  referred  to  as  the 
'Representations')  in  the  United  States 
Claims  Court  or  a  district  court  of  the 
United  States.  If  such  an  action  is  brought, 
the  Claims  Court  or  district  court  shall  de- 
termine the  amount  by  which  the  United 


Stat^  income  tax  (including  interest  and 
penvties  whether  or  not  such  penalties  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1954)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assemble  for  such  year  had  such  Represen- 
tatiqns  not  been  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amount'). 

"(l)  The  Representations  shall  be  consid- 
ered! breached  and  Norfolk  Southern  Corpo- 
ration shall  be  entitled  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  following 
that  is  inconsistent  with  the  Representa- 
tion*: (A)  the  issuance  by  the  Internal  Reve- 
nue Service  of  a  statutory  notice  of  deficien- 
cy (to-day  letter).  (B)  the  assessment  of  the 
Uniled  States  income  tax,  or  (C)  any  claim 
by  the  United  States  in  a  suit  or  other  judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

"(i)  The  right  to  bring  suit  pursuant  to 
thisjsection  shall  not  be  subject  to  any  wait- 
ing k)eriod  applicable  to  tax  proceedings  or 
to  any  requirements  for  payment  of  any  tax 
as  ai  condition  to  instituting  any  suit  based 
on  al  breach  of  the  Representations. 

•(4)  Any  judgment  for  money  damages  re- 
lating to  breach  of  the  Representations 
shai  only  be  awarded  as  an  offset  in  any 
couft  or  administrative  proceeding  against 
the  tax  liability  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
such  breach  relates:  except  that  if  any  such 
taxliabiiity  resulting  from  such  breach  has 
bees  paid,  the  judgment  shall  to  that  extent 
be  kn  offset  against  any  United  States 
inccpe  tax  liability  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  I  portion  of  the  tax  resulting  from  a 
bre4ch  of  the  Representations  has  been 
pai< .  then  the  Offset  Amount  shall  include 
inte  rest  on  such  payment  from  the  date 
pai<  at  the  rate  from  time  to  time  specified 
in  t  le  Internal  Revenue  Code  of  1954  for  in- 
terc  St  payable  on  refund  claims. 

"( ))  It  shall  not  be  a  defense  to  an  action 
broi  ight  under  this  section  that  Norfolk 
Sou  Lhem  Corporation  knew,  or  should  have 
kna  NTi,  of  the  falsity  of  the  Representations 
or  1  hat  there  exists  no  carryover  basis  pro- 
ced  ire  as  contemplated  by  the  last  sentence 
of  t  le  Representations. 

"(S)  For  purposes  of  this  section,  tax  li- 
abiity  of  Norfolk  Southern  Corporation 
shall  include  the  tax  liability  of  Norfolk 
Southern  Corporation  and  its  affiliated 
groip.  within  the  meaning  of  section  1504 
of  t  tie  Internal  Revenue  Code  of  1954.". 

Al  PUCABILITY  OF  CERTAIN  LAWS  TO  SALE  OF 
CONRAIL 

Skc.  107.  Section  408  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  768)  is 
amended— 

(1  )  by  repealing  subsection  (b); 

C  )  by  amending  subsection  (c)  by  striking 
••N(  transfer "  and  all  that  follows  through 
"su  sject  to"  and  inserting  in  lieu  thereof 
"El  cept  as  provided  in  section  1152  of  the 
Notheast  Rail  Service  Act  of  1981  (45 
U.S.C.  1105).  the  Secretary's  Plan  and  the 
De  initive  Agreements  and  their  negotia- 
tion, execution,  and  implementation  shall 
no<  be  subject  to  administrative  or":  and 

(|)  by  adding  at  the  end  of  subsection  (c) 
the  following  sentence:  "The  issuance  in  pri- 
vate placement  of  notes  or  other  securities 
in  accordance  with  exhibit  B  to  the  Memo- 
raidum  of  Intent  (described  in  section 
10^20)(A)  of  this  Act)  in  the  Secretary's 
Pltfn  shall  not  be  subject  to  the  provisions 
of  subtitle  rv  of  title  49.  United  SUtes 
Co  le. ". 
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LABOR  PROTBCTION 

Sec.  lOl.  (a)  Section  701(dH2)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  797(d)(2))  is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
beginning  on". 

(b)(1)  "^tle  VII  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U,S.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
foUowingi  section: 

I   "PROTECTION  AFTER  SALE 

"Sec.  715.  After  consummation  of  the  sale 
of  the  imerest  of  the  United  SUtes  in  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration, aay  rail  affiliate  of  either  company, 
and  any  transferee  of  .the  rail  trades,  rights, 
and  faci^ties  divested  in  accordance  with 
the  Secretary's  Plan,  who  is  adversely  af- 
fected in  I  his  employment  by  the  implemen- 
tation of  the  Secretary's  Plan  shall  receive 
from  hia  employer  protection  under  the 
labor  protective  conditions  set  forth  in  New 
York  pock  Railway— Control— Brooklyn 
Eastern  [District  Terminal  (354  ICC  399 
(1978).  n^ified  upon  further  consideration, 
360  ICC  1 60  (1979)).  The  arbitration  provi- 
sions of  section  4  of  New  York  Dock  shall 
apply  to  the  formation  of  any  implementing 
agreements  that  may  be  necessary  in  con- 
nection With  the  implementation  of  the  Sec- 
retary's Plan,  including  any  resulting  co- 
ordinations.". 

(2)  The  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating tolsection  714  the  following  item: 

"Sec.  719.  Protection  after  sale.". 

i  PREFERENTIAL  HIRING 
Section  703  of  the  Regional  Rail 
tlon  Act  of  1973  (45  U.S.C.  797b) 
is  amended— 

(1)  by  k-edesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  inserting  immediately  after  subsec- 
tion (a)  the  following  subsection: 

"(b)  Implementation  of  Secretary's 
Plan.— Any  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southerp  Corporation  rail  subsidiary, 
except  v»here  such  vacancy  is  covered  by  ( I ) 
an  affiriiative  action  plan,  or  a  hiring  plan 
designa^d  to  eliminate  discrimination,  that 
is  required  by  Federal  or  State  statute,  regu- 
lation. Of  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (2)  a  permissi- 
ble volicitary  affirmative  action  plan.  For 
purposes  of  this  sul>section.  a  railroad  shall 
not  be  (ionsidered  to  t>e  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughedjemployees.". 

CROSS  CRAFT  EMPLOYMENT 

Sec.  i|o.  (a)  Title  VII  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  797  et 
seq.)  is  amended  by  inserting  immediately 
after  section  703  the  following  section: 

{   "CROSS  CRAFT  EMPLOYMENT 

"Sec.  ^03A.  Any  employee  of  Norfolk  and 
Westerrt  Railway  Company.  Southern  Rail- 
way Ccwnpany.  or  the  Corporation  who  is 
depriveo  of  employment  as  a  result  of  the 
implementation  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  any  va- 
cancy f  >r  which  such  employee  is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corpon.tion  rail  subsidiary,  without  regard 
to  craftjor  class  or  the  provisions  of  section 
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703  of  this  Act.  Such  employee  shall  retain 
his  seniority  rights  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
Tot  purposes  of  this  section,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

(b)  The  table  of  contente  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  703  the  following  item: 

"Sec.  703A.  Cross  craft  employment.". 

Subtitle  B— Northeast  Rail  Service  Act  of 


1981  Amendments 

SPECIAL  COURT  JURISDICTTION 

Sec.  121.  (a)  Section  1152  of  the  Northeast 
Rail  Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended— 

(1)  by  insertmg  "or  the  Conrail  Sale 
Amendmente  Act  of  1985"  immediately 
after  "subtitle  "  wherever  it  appears: 

(2)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3).  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting in  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following 
paragraphs: 

•■(5)  brought  by  the  United  States  or  any 
agency  or  instrumentality  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements; 

"(6)  brought  by  Norfolk  Southern  Corpo- 
ration seeking  to  enforce  the  SecreUrys 
Plan  or  the  Definitive  Agreements; 

••(7)  brought  by  a  party  who  filed  a  com- 
plaint with  the  SecreUry  under  subsection 
(e)  of  this  section,  and  who  is  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (2)  of  such  subsection  that 
a  covenant  has  not  been  violated; 

•■(8)  brought  by  a  party  which  is  a  signato- 
ry to  an  ancillary  agreement  entered  into  in 
accordance  with  the  Secretary's  Plan  or  the 
Definitive  Agreements  and  which  is  seeking 
to  enforce  such  ancillary  agreement:  or 

"(9)  brought  to  determine  the  value  of  the 
interest  of  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
Conrail  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  Definitive  Agreements 
shall  be  deemed  to  constitute  immediate 
and  irreparable  harm  for  purposes  of  award- 
ing injunctive  relief  to  the  United  States. ". 

(b)  Section  1152  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(e)(1)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  alleged  viola- 
tion of  a  covenant  contained  in  the  Defini- 
tive Agreements  may  file  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shall  investigate 
the  complaint. 

"•(2)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  ( 1 )  of  this  sul>- 
section.  the  Secretary  shall  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
alleged  violator  of  such  covenant  and  the 
complainant,  and  shall  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  filed. 


"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  result  of  such  violation,  the 
Secretary  shall  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsection  shall  be  upheld, 
unless  such  decision  is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law. ". 

APPLICABILITY  OF  OTHEK  LAWS 

Sec.  122.  Section  1168(a)  of  the  Northeast 
Rail  Service  Act  of  1981  (45  U.S.C.  1116(a)) 
is  amended  by  striking  "service  transfers" 
and  inserting  in  lieu  thereof  "sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  Conrail  or  transfer  of  the  rail  prop- 
erties and  freight  service  responsibilities  of 
Conrail". 

QUALIFICATION.  REVIEW.  AND  VALUATION  OF 
EMPLOYEE  STOCK  OWNERSHIP  PLANS 

Sec.  132.  Section  216(f)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
726(f))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusts  main- 
tained, amended,  or  adopted  in  implement- 
ing the  Secretary's  Plan  shall  be  deemed  to 
meet  the  qualification  requirements  of  sec- 
tions 401  and  501.  respectively,  of  the  Inter- 
nal Revenue  Code  of  1954.  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quirements of  section  415  of  the  Internal 
Revenue  Code  of  1954.  or  (B)  that  partici- 
pants in  such  plans  may  be  entitled  to  with- 
draw a  portion  of  the  shares  allocated  to 
their  accounU  prior  to  the  expiration  of  the 
period  generally  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualification  shall  relate  only  to  the  contri- 
butions, allocations,  and  withdrawals  of 
shares  provided  for  in  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  trusts 
maintained,  amended,  or  adopted  in  imple- 
menting the  Secretary's  Plan.  Such  contri- 
butions and  allocations  shall  in  no  event  l>e 
treated  as  having  exceeded  the  maximum 
annual  addition  permitted  under  section  415 
of  the  Internal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(j) 
of  the  Internal  Revenue  Code  of  1954)  for 
purposes  of  calculating  any  limitation  under 
section  415  with  respect  to  contributions 
and  allocations  not  described  in  the  Secre- 
tary's Plan,  including  contributions  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporation  and  any  affiliated  corporation. 
The  continued  qualification  of  such  plans 
with  respect  to  all  other  contributions,  allo- 
cations, and  withdrawals  shall  be  subject  to 
all  provisions  of  existing  law.  as  amended 
from  time  to  time.  No  inference  shall  be 
drawn  from  this  paragraph  as  to  whether 
an  amount  Is  a  contribution  deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capital  expenditure. 

"(12)  Except  as  provided  in  section  1152  of 
the  Northeast  Rail  Service  Act  of  1981  (45 
U.S.C.  1105).  the  Issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Corporation  to  fulfill  arrangements  with 
the  Corporation's  employees  in  implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusts  maintained,  amended,  or  adopted  in 
implementing  the  SecreUrys  Plan  shall  not 
be  subject  to  the  registration  and  prospec- 
tus delivery  requirements  of  the  Securities 


Act  of  1933.  any  approval  requirement 
under  subtitle  IV  of  title  49,  United  SUtes 
Code,  or  the  laws  of  any  SUte  with  respect 
to  the  issuance  and  sale  of  securities,". 

TITLE  II-TECHNICAL  AND 
CONPORMINO  AMENDMENTS 

RBOIOMAL  RAIL  REORGANIZATION  ACT  OF  1»TS 
AMENDMENTS  AND  REPEALS 

Sec.  201.  The  following  provisions  of  the 
Regional  Rail  Reorganization  Act  of  1973 
are  repealed  or  amended  as  specified: 

(1)  Subsections  (a)  and  (b)  of  section  214 
of  the  Regional  Rail  Reorganization  Act  of    . 
1973  (45  U.S.C.  724(a)  and  (b))  are  repealed, 
and  such  section  214  is  amended  by  striking 
"(c)  Association.—"'. 

(2)  Suljsectlon  (f )  of  section  217  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  727(f))  is  repealed,  without  prejudice 
to  the  continued  availability  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  217(fKlHC)  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  727(f)(lMC)). 

(3)  Section  404  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  764).  and 
the  item  relating  to  such  section  in  the 
Uble  of  contents  of  such  Act.  are  repealed. 

(4)  Section  405  of  the  Regional  Rail  Reor- 
oganizatlon  Act  of  1973  (45  U.S.C.  765).  and 
the  Item  relating  to  such  section  in  the 
Uble  of  contents  of  such  Act.  are  repealed. 

(5)  Section  406  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  766).  and 
the  item  relating  to  such  section  in  the 
Uble  of  contents  of  such  Act.  are  repealed. 

(6)  Section  407  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  767).  and 
the  item  relating  to  such  section  in  the 
Uble  of  contenU  of  such  Act.  are  repealed. 

(7)  Subsections  (a)  and  (d)  of  section  408 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  769).  and 
the  Item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(9)  Section  410  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  769a).  and 
the  item  relating  to  such  section  in  the 
uble  of  contenU  of  such  Act.  are  repealed. 

(10)  Section  411  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  769b), 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(11)  Section  412  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  769c). 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(12)  Section  713  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  7971). 
and  the  item  relating  to  such  section  in  the 
Uble  of  contents  of  such  Act.  are  repealed. 

AMENDMENTS  AND  REPEALS  OF  OTHER  RAIL  LAWS 

Sec.  202.  The  following  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  Section  1154  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1107).  and  the 
item  relating  to  such  section  in  the  Uble  of 
contents  of  such  Act.  are  repealed. 

(2)  Section  1161  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1110).  and  the 
Item  relating  to  such  section  In  the  Uble  of 
contents  of  such  Act.  are  repealed. 

(3)  Section  1166  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1114).  and  the 
item  relating  to  such  section  in  the  Uble  of 
contents  of  such  Act,  are  repealed. 

(4)  Subsection  (c)  of  section  1167  of  the 
Northeast  Rail  Service  Act  of  1981  (46 
UJS.C.  1115(c))  U  repealed. 
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(5)  Subsection  (b)  of  section  1168  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
U.S.C.  1116(b))  is  repealed. 

(6)  Section  501(8)  of  the  Railroad  Revital- 
Ization  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  821(8))  is  amended— 

(A)  by  striking  "(A)": 

(B)  by  striking  "(i)"  and  inserting  in  lieu 
thereof  "(A)",  and  by  striking  "(ii)"  and  in- 
serting in  lieu  thereof  "(B)";  and 

(C)  by  striking  all  after  "utilization;". 

(7)  Section  505  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  825)  is  amended— 

(A)  in  subsection  (a)(1),  by  striking  all 
after  "railroad"  through  "1981)";  and 

(B)  in  subsection  (b)(2)(C).  by  striking  all 
after  "costs"  the  second  time  it  appears 
through  "subsidy". 

(8)  Subsection  (b)(1)  of  section  509  of  the 
Railroad  ReviUlization  and  Regulatory 
Reform  Act  of  1976  (45  U.S.C.  829(b)(1))  is 
repealed. 

(9)  Section  511(e)  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  831(e))  is  amended  by  striking 
"(1)",  and  by  striking  all  after  "time"  and 
inserting  in  lieu  thereof  a  period. 

(10)  Section  402  of  the  Rail  Safety  and 
Service  Improvement  Act  of  1982  (45  U.S.C. 
825a)  is  repealed. 

(11)  Section  1005(b)(1)  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  655(b)(1))  is 
amended  by  striking  "the  Consolidated  Rail 
Corporation.". 

(12)  Section  10362(b)(7)(A)  of  title  49. 
United  States  Code,  is  amended  by  striking 
"by  the  Consolidated  Rail  Corporation  or". 

(13)  Section  332(d)  of  title  49,  United 
States  Code,  is  amended  by  striking  ",  the 
Consolidated  Rail  Corporation,". 

TITLE  III-MISCELXANEOUS 
PROVISIONS 

COimOM  CARRIER  STATUS  OF  CONRAIL  AFTER 
SALE 

Sec.  301.  (a)  Conrail's  status  as  a  common 
carrier  by  railroad  under  section  10102(4)  of 
title  49.  United  States  Code,  shall  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  States  in  Conrail's  common  stock. 
Purchase  of  Conrail  stock  shall  not  alone  be 
the  basis  of  a  determination  that  the  acquir- 
ing entity  has  become  a  common  carrier  by 
railroad  under  section  10102(4)  of  title  49. 
United  States  Code. 

(b)  The  Definitive  Agreements  shall  con- 
tain a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate Conrail  in  full  compliance  with  the  pro- 
visions of  section  10731(e)  of  title  49,  United 
States  Code. 

CONSUMMATION  OF  SALE 

Sec.  302.  The  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  Con- 
rail shall  be  deemed  to  be  consummated  on 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price. 

<X)WTRACTS 

Sec.  303.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  nothing  in  this  Act 
shall  affect— 

(1)  Conrail's  obligation  to  carry  out  its 
transportation  contracts  and  equipment 
leases,  equipment  trusts,  and  conditional 
sale  agreements,  in  accordance  with  their 
terms:  and 

(2)  the  obligation  of  any  transferee  of  di- 
vested assets  to  carry  out  transportation 
contracts  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreements  to 


whj  :h  such  assets  are  subject,  in  accordance 
wit)  t  their  terms. 

(J )  If  a  divestiture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  Conrail  from 
pro  /iding  a  transportation  service  for  which 
it  h  »s  contracted  without  a  right  of  termina- 
tioi  that  may  be  exercised  in  the  event  of 
the  sale  of  the  interest  of  the  United  States 
in  ( he  common  stock  of  Conrail  and  the  di- 
ves iture  will  result  in  a  change  or  modif  ica- 
tioi  in  the  movement  of  the  traffic  in- 
volved, the  transferee  of  the  divested  rights 
and  properties  and  Conrail  shall  provide  the 
contracted-for  service  on  terms  and  condi- 
tions which,  to  the  maximum  extent  possi- 
ble conform  to  the  terms  and  conditions  in 
the  contract. 

C  3NGRESSIONAL  OVERSIGHT  OF  COMPLIANCE 

Sec  304.  The  Secretary  shall,  no  later 
than  January  31  of  each  year,  submit  to  the 
Cofimittee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
Holise  of  Representatives  a  report  setting 
for  ;h  each  certificate  which  Norfolk  South- 
ern Corporation  and  Conrail  provided  to  the 
Se<retary.  during  the  preceding  year,  certi- 
fying compliance  with  the  covenants  con- 
tail  led  in  the  Definitive  Agreements. 

SEPARABILITY 

g  EC.  305.  If  any  provision  of  this  Act  or 
th(  application  thereof  to  any  person  or  cir- 
cui  istances  is  held  invalid,  the  remainder  of 
thi  i  Act  and  the  application  of  such  provi- 
sio  1  to  other  persons  or  circumstances  shall 
noi  be  affected  thereby. 

EFFECTIVE  DATE 

5  EC.  306.  (a)  Except  as  provided  in  subsec- 
tio  1  (b)  of  this  section,  the  provisions  of  and 
amendments  made  by  this  Act  shall  take 
ef  1  »ct  on  the  date  of  enactment  of  this  Act. 

( })  Sections  108(a).  201  and  202  of  this  Act 
shi  ill  take  effect  on  the  date  of  consumma- 
tio  ^  of  the  sale  of  the  interest  of  the  United 
SU  tes  in  the  common  stock  of  Conrail. 

( ;)  Any  provision  of  this  Act  which,  pursu- 
an  to  Article  I.  Section  7  of  the  Constitu- 
tio  n.  provides  for  raising  revenue  shall  only 
be  effective  upon  the  enactment  into  law  of 
a  1  lill  which  has  originated  in  the  House  of 
R«  presentatives  enacting  such  provision. 

The  PRESIDING  OFFICER.  The 
S^ator  from  Ohio. 

\&r.  METZENBAUM.  Mr.  President, 
this  amendment  is  one  that  repeals 
it  e  immunity  given  to  the  ESOP  f idu- 
cii  tries.  There  are  48,211  Conrail  work- 
er i  and  the  fiduciaries  have  an  obliga- 
tii»n  to  protect  the  trust  assets.  But 
u)  ider  this  provision  as  it  is  before  us, 
th  e  fiduciaries  are  given  immunity.  No 
r€)ason  is  given  for  that  immunity.  All 
m  y  amendment  would  do  is  repeal  the 
in  imunity. 

The  worlcers  who  built  Conrail  are 
b<  ing  asked  to  subsidize  the  acquisi- 
ti)n.  They  stand  to  lose  their  retire- 
ment security.  They  are  being  short- 
cl  langed  by  nearly  $400  million. 

This  sale  plan  would  provide  Con- 
rtil's  employees  a  combined  payment 
o:  $375  million  for  their  15  percent 
si  lare  of  Conrail  stock  and  for  wages 
d  !f erred  between  1981  and  1984.  That 
is  not  enough  to  give  a  fair  price  for 
tl  le  shares  owned  by  ESOP. 

The  value  of  the  ESOP,  calculated 
ofi  the  basis  of  the  amount  Norfolk 
^uthem  is  paying  the  Government 


January  SO,  1986 


January  SO,  1986 


per  sha  re  of  stock,  is  $212  million.  Add 
to  that  the  deferred  wages  of  about 
$290  million  per  year  between  1981 
and  19$4,  and  the  total  comes  to  $502 
million,  not  including  interest. 

When  you  add  in  the  interest,  the 
total  cmnes  to  $762  million. 

But  wiere  Is  only  $375  million  being 
made  Available,  so  the  employees  are 
being  Short  changed  by  $387  million. 
No  wohder  Norfolk  Southern  wants 
the  ficjuciaries  protected.  No  wonder 
this  agreement  would  provide  for  their 
protection. 

Norfolk  Southern  plans  to  buy  out 
Conrai  's  employees  for  less  than  half 
of  wha .  they  are  due. 

Mr.  I  tesident,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  i  sufficient  second?  There  is  not 
a  suff  i<  ient  second. 

Mr.  ]  kIETZENBAUM.  Mr.  President, 
I sugg^t  the  absence  of  aquonmi. 

The  PRESIDING  OFFICER.  The 
clerk  \n  ill  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  thi ;  roll. 

Mr.    DANFORTH.  Mr.  President.  I 
ask  un  mimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
Mr.  ]  dETZENBAUM.  Objection. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  continued  to 
call  th ;  roll. 

Mr.  METZENBAUM.  I  ask  unani- 
mous consent  that  the  order  for  the 

quorum  call  be  rescinded. 

Thej  PRESIDING  OFFICER.  Is 
there  bbjection?  Without  objection,  it 
is  so  ordered. 

Mr.  DANFORTH  addressed  the 
Chair. 

The   *..-. 

Senator  from  Missouri 

Mr.  DANFORTH.  Mr.  President,  the 
overwhelming  majority  of  employees 
of  Colirail  approved  of  the  buyout  of 
the  EbOP  that  is  provided  for  by  the 
deal.  It  seems  reasonable  that  the  fi- 
ducianes  should  be  immune  from 
what  amount  to  nuisance  suits  as  part 
of  thej  whole  transaction.  Therefore,  I 
movelto  lay  the  amendment  of  the 
Senator  from  Ohio  on  the  table. 

The]  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  (the  amendment  on  the  table. 

Mr.  DANFORTH.  I  ask  for  the  yeas 
and  nays  on  the  motion. 

Thej    PRESIDING     OFFICER.     Is 
there  I  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The   PRESIDING    OFFICER.    The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  jnanimous  consent  that  the  Sen- 


PRESIDING    OFFICER.    The 


ator 


from  Ohio  may   proceed  for   1 


minuie. 

Mr.  GOLDWATER.  I  object. 

The    PRESIDING   OFFICER.   The 
objec  ion  is  heard. 


The  question  is  on  agreeing  to  the 
motion  to  lay  the  amendment  of  the 
Senator  from  Ohio  on  the  table.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  caU  the  roU. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  necessarily  absent. 

Mr.  CRANSTON.  I  aimounce  that 
the  Senator  from  Montana  [Mr. 
BaucusI.  and  the  Senator  from  Geor- 
gia [Mr.  NtWN]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  [Mr.  iNomrEl  is  absent  on 
official  business.  

The  PRESIDING  OFFICER  (Mr. 
Evans).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote?  . 

The  result  was  announced— yeas  69, 
nays  27,  as  follows: 

[RoUcall  Vote  No.  8  Leg.] 
YEAS-69 
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Atxlnor 

Ctoldwater 

Mitchell 

Andrews 

(Norton 

Moynihan 

Bentsen 

Gramm 

Murkowski 

BIngaman 

Grassley 

NIckles 

Boren 

Hatch 

Packwood 

Bosrhwitz 

Hatfield 

Preasler 

Bumpers 

Hawkins 

Pryor 

Chafee 

Hecht 

Quayle 

Chiles 

Helms 

Roth 

Cochran 

Hollings 

Rudman 

Cohen 

Humphrey 

Simpson 

D'Amato 

Johnston 

Specter 

Dan  forth 

Kassebaum 

Stafford 

DeConcini 

Kasten 

StennU 

Denton 

Kennedy 

Stevens 

E>odd 

Laxalt 

Symms 

Dole 

Uahy 

Thurmond 

Domenici 

Lugar 

Trible 

Durenberger 

Mathias 

Wallop 

Kaglelon 

Matsunaga 

Warner 

East 

Mattlngly 

Weicker 

Evans 

McClure 

Wilson 

Gam 

McConnell 
NAYS-27 

Zorinsky 

Biden 

Gore 

Melcher 

Bradley 

Harkin 

Melzenbaum 

Burdick 

Hart 

Pell 

Byrd 

Henin 

Proxmlre 

Cranston 

Heinz 

Riegle 

Dixon 

Kerry 

Rockefeller 

Exon 

Lautenberg 

Sarbanes 

Ford 

Levin 

Sasser 

Olenn 

Long 

Simon 

NOT  VOTING 

-4 

Armstrong 

Inouye 

Baucus 

Nunn 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 

(Later  the  following  occurred:) 

Mr.  FORD.  Mr.  President,  I  should 
like  a  point  of  information.  Was  the 
last  vote  on  a  tabling  motion? 

The  PRESIDING  OFFICER.  Yes. 
the  last  vote  was  on  a  motion  to  table. 

Mr.  FORD.  Mr.  President,  how  was  I 
recorded  on  the  last  vote? 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  was  recorded 
in  the  affirmative. 

Mr.  FORD.  Mr.  President,  I  thought 
it  was  an  up-and-down  vote,  and  in  my 
inability  to  be  sure  that  it  was  a  ta- 
bling motion,  I  voted  in  the  affirma- 
tive but  wanted  to  vote  in  the  nega- 
tive. 


I  ask  unanimous  consent  that  my  vote 
be  changed  from  "aye"  to  "nay." 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object— and  I  will 
not  object— the  tradition  is  that  if  the 
change  of  the  vote  does  not  affect  the 
outcome  of  the  vote.  Senators  are  gen- 
erally allowed  to  change  their  votes; 
and  with  that  understanding,  I  have 
no  objection. 

Mr.  FORD.  That  was  my  under- 
standing, and  that  was  part  of  my 
unanimous-consent  request,  that  it 
would  not  change  the  outcome. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I 
inquire  of  the  Chair  how  long  the  last 
vote  took. 

The  PRESIDING  OFFICER. 
Twenty-one  minutes  and  ten  seconds. 

Mr.  DANFORTH.  Mr.  President.  I 
am  told  that  there  are  well  over  100 
amendments  at  the  desk.  It  is  my  hope 
to  cut  off  the  time  for  voting  shortly 
after  15  minutes  for  each  vote.  I  think 
that  otherwise  this  is  going  to  be  even 
more  prolonged  that  it  might  other- 
wise be.  

The  PRESIDING  OFFICER.  The 
Senate  is  put  on  notice  that  15  min- 
utes are  allowed  for  a  roUcall  vote,  and 
Senators  should  govern  their  actions 
accordingly. 

Mr.  BUMPERS.  Mr.  President, 
under  the  rules  of  the  Senate,  follow- 
ing cloture,  each  Senator  is  allocated  1 
hour.  At  this  point,  I  allocate  my  1 
hour  to  the  minority  leader. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TRIBLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum 

call  be  rescinded.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


derstanding  between  our  two  coun- 
tries. 

Let  me  say  that  I  beUeve  it  is  credi- 
bly important  that  those  of  us  who 
represent  the  United  SUtes  leam 
more  about  the  realities,  the  problems, 
and  the  opportimities  for  those  na- 
tions to  our  south. 

I  welcome  them,  and  I  hope  that 
their  visit  here  will  lead  to  greater  un- 
derstanding between  our  two  coun- 
tries. I 


Mr.  TRIBLE.  I  at  this  point  ask 
unanimous  consent  the  Senate  stand 
in  recess  for  5  minutes,  and  I  Invite  my 
colleagues  to  take  this  opportunity  to 
warmly  welcome  these  good  gentlemen 
to  the  United  States.  

The  PRESIDING  OFFICER.  The 
Chair  notes  with  pleasure  the  pres- 
ence of  our  distinguished  visitors  from 
Peru, 

There  being  no  objection,  the 
Senate,  at  4:10  p.m.,  recessed  until  4:15 
p.m.:  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  EvansI. 


VISIT   TO   THE  SENATE   BY   THE 

MEMBERS   OF  THE   CONGRESS 

OP  THE  REPUBLIC  OF  PERU 

Mr.  TRIBLE.  Mr.  President,  it  is  my 

honor  today  to  accompany  to  the  floor 

of  the  U.S.  Senate  eight  distinguished 

members  of  the  Congress  of  Peru. 

These  gentlemen  represent  the 
Senate  and  the  Chamber  of  E>eputies. 
They  are  here  to  build  a  greater  un- 


CONRAIL  SALE  AMENDMENTS 
ACT  OF  1985 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  638). 

Mr.  METZENBAUM.  Mr.  President, 
my  understanding  is  that  the  Senator 
from  Pennsylvania  wishes  to  call  up 
an  amendment  shortly. 

Under  the  circumstances,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  take  this 
time  to  urge  my  colleagues  who  have 
legitimate  amendments  to  offer  the 
amendments.  There  is  a  lot  of  pressure 
from  Members  asking  me  about  how 
late  tonight,  and  how  long  tomorrow. 
Of  course,  we  want  to  accommodate 
those  Members  with  amendments  that 
they  would  like  to  offer.  I  am  not  in  a 
position  to  indicate  what  may  develop 
tomorrow.  But  if  there  are  Members 
who  are  not  on  the  floor  in  their  of- 
fices, if  they  can  be  notified  by  mem- 
bers of  their  staff,  we  would  like  to 
bring  this  matter  to  a  close.  It  would 
be  appreciated. 

It  seems  to  me  the  Senate  has 
spoken  rather  quickly.  We  would  like 
to  move  on  to  final  disposition.  But  ob- 
viously, if  there  are  amendments  that 
were  not  offered  prior  to  cloture  being 
invoked  that  are  germane  and  are  mer- 
itorious, of  course  we  want  to  act  on 
those  hopefully  without  much  debate, 
and  with  roUcalls  that  will  permit  us 
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to  finish  this  bill  sometime  between 
now  and  tomorrow  morning. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  cferk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  will  the 
Chair  please  advise  the  Senator  from 
Nebraska  about  what  is  the  pending 
matter  before  the  U.S.  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  substitute  amend- 
ment. 

Mr.  EXON.  Is  there  any  reason  the 
Chair  could  give  me  that  we  do  not 
proceed  to  a  vote  on  the  matter  before 
us? 

The  PRESIDING  OFFICER.  The 
question  is  in  front  of  us. 

Mr.  GORTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  since  we 
are  not  doing  anything  after  nearly 
finishing  a  postcloture  filibuster,  I 
would  call  attention  of  the  Senate  to 
the  question  of  where  are  all  those 
people  who  ^ere  standing  on  the  floor 
of  the  Senate  Friday  before  Christmas 
or  thereabouts  wondering  why  in  the 
world  we  cannot  operate  this  body  in  a 
usual  and  a  conventional  manner? 

I  think  this  is  a  typical  explanation 
of  why  we  cannot  get  anything  done. 

The  situation  is  simply  this:  right  or 
wrong,  cloture  was  invoked.  I  voted 
against  cloture.  I  thought  that  was  the 
wrong  thing  to  do  because  I  think  the 
bill  that  is  being  passed  here  is  a  very 
bad  one.  But  cloture  was  invoked. 

The  normal  procedures  are,  I  think 
under  the  founders  of  the  Constitu- 
tion and  the  early  framers  of  the  rules 
of  this  body,  that  after  cloture  is  in- 
voked, cloture  has  been  invoked.  Then 
as  I  understand  it,  and  I  am  a  relative 
newcomer  here,  we  came  along  with 
the  postcloture  filibuster.  That  should 
be  properly  exercised  and  used. 

But  it  seems  to  me  that  is  not  what 
we  are  going  through  here  right  now 
at  20  minutes  of  5  in  the  afternoon  is, 
when  there  are  those  who  wish  to 
leave  for  some  good  and  valid  reason. 
If  we  are  going  to  have  a  postcloture 
filibuster,  let  us  have  a  postcloture  fili- 
buster. I  would  suggest  that  those  who 
want  to  take  part  in  that  have  the  ob- 
ligation to  t>e  on  the  floor.  I  do  not  un- 
derstand either  the  majority  or  minor- 


ity protecting  whoever  it  is  who  wants 
to  come  on  this  floor  and  offer  what- 
ev>r  they  want  in  a  series  of  amend- 
m  snts. 

call  upon  those  who  have  been  on 
th  £  floor  on  many  occasions  saying  it 
is  ;ime  we  straighten  out  the  affairs  of 
6i  lorder  while  protecting  the  rights  of 
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to  come  forth  now  and  say  let  us 
mfcve  forward  in  the  U.S.  Senate  and 
ta  ^e  care  of  our  legitimate  business. 

:  would  remind  my  colleagues  it  was 
shortly  l)efore  Christmas  when  we 
called  a  special  meeting  one  morning, 
wie  got  the  majority  leader  and  the 
minority  leader  there  and  we  said.  "Is 
it  not  terrible  the  way  we  run  this 
bcdy?"  Everybody  who  was  there 
ae  reed  it  was  terrible  the  way  we  ran 
tl  is  body.  I  think  it  is  even  worse 
w  len  we  run  this  body  in  a  fashion 
tl  at  either  the  majority  leader  or  the 
m  nority  leader,  or  both,  are  protect- 
in?  certain  individuals,  for  whatever 
re  ason  I  do  not  know,  and  they  are  not 
h«  re  to  press  forward  with  their  rights 
in  a  postcloture  filibuster. 

That  is  why  we  waste  time  in  mean- 
ingless, needless,  and  time-consuming 
qt  orum  calls  all  at  the  time  when  we 
pietend  we  have  a  lot  of  important 
bi  siness  to  carry  on. 

Por  the  life  of  me,  Mr.  President,  I 
d<  not  understand  why,  a  few  mo- 
ments ago  when  there  was  no  one  on 
tl  e  floor  of  the  Senate  to  proceed 
w  th  amendments  in  a  postcloture  fili- 
bi  ister,  we  did  not  move  briskly  ahead 
at  that  time  with  a  final  vote  on  the 
m  easure. 

\s  long  as  we  are  going  to  continue, 
b(  ith  the  majority  and  minority  leader- 
si  ip  of  this  body,  to  protect  Senators 
w  10  are  not  here  on  the  floor,  as  long 
a:  we  are  going  to  delay,  as  long  as.  we 
ai  e  going  to  put  in  quorum  calls  when 
s(meone  suggests  we  move  ahead, 
tlen  we  are  kidding  ourselves  if  we 
tliink  we  are  ever  going  to  make  any 
meaningful  reforms  in  the  way  this 
p  ace  does  business. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
q  lestion  is  on  the  substitute  amend- 
ment. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
n  ajority  leader. 

Mr.  DOLE.  Mr.  President,  I  certainly 
s  lare  the  views  expressed  by  the  dis- 
t:  nguished  Senator  from  Nebraska. 
Iideed,  this  bill  could  be  finished  if 
amendments  were  here  to  be  voted 
u}on.  I  know  there  is  a  Senator  on 
t:  lis  side  with  amendments  and  a  Sen- 
a  or  on  the  other  side  with  an  amend- 
n  ent.  But  we  are  going  to  stay  here.  I 
h  site  to  inconvenience  98  Members  for 
t:  le  convenience  of  2  Members.  A 
lUimber  of  our  colleagues  have  already 
departed. 

I  have  no  quarrel  with  the  remarks 
the  Senator  from  Nebraska.  I  would 
hlope  the  distinguished  Senator  from 
Beimsylvania,   Senator  Heinz,   would 
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come  I  o  the  floor.  He  indicated  earlier 
he  haid  four  amendments.  We  have 
Ijeen  waiting  now  for  40  minutes  for 
him  t^  come  to  the  floor.  If  he  does 
not  ccine  to  the  floor,  we  will  have  a 
rollcall  and  have  Senators  come  in. 
That  Hrill  inconvenience  Senators  on 
both  sides.  We  can  resort  to  having  a 
quorum  call  every  hour,  permitting 
someoie  to  go  home  for  a  while  and 
then  liave  to  come  back  and  then  at 
somet  me  we  will  be  prepared  to  vote. 
If  we  lave  to  do  that,  we  will  do  that. 
We  will  not  let  1  or  2  Senators  incon- 
venier  ce  97. 

Mr.  GOLDWATER.  If  the  Senator 
will  yi  >ld,  I  was  glad  to  hear  my  friend 
from  :  ifebraska  comment  on  filibuster 
becaui  e  earlier  several  of  us  who  have 
been  1  lere  for  some  years  were  talking 
about  filibusters  and  the  way  they 
used  1o  be  heard.  The  first  thing  we 
heard]  every  year  was,  "Let  us  amend 
rule  XXII."  That  went  on  for  years 
and  ydars. 

We  'inally  amended  rule  XXII  until 
we  have  gotten  it  into  the  god-awful 
shape  it  is  in  today  when  one  man  can 
abuse  the  whole  Senate.  That  is  what 
is  hat  pening  today.  One  man  or  two 
men.  t  is  not  50  or  60  but  one  man  or 
two  ni  en. 

In  fict,  this  Senate  is  being  abused 
to  th«  extent  by  one  man  that  many 
of  us  ire  not  going  to  be  able  to  go  to 
Houst  on  tomorrow  to  pay  our  respects 
to  sone  decent  Americans.  I  resent  it 
deepl; '. 

If  I  were  the  floor  leader,  I  would 
recess  and  go  home. 

I  am  glad  the  Senator  from  Nebras- 
ka spbke  as  he  did  and  I  hope  other 
people  will  speak  likewise.  It  is  an 
abuse  by  a  few  people  of  a  rule  that 
has  b^en  amended  and  amended  all  in 
the  interest  of  decency  and  human 
being!  i.  I  do  not  like  what  is  going  on 
one  b  t. 

Mr.  EXON.  Will  the  Senator  yield? 

Mr.  GOLDWATER.  Yes,  I  yield. 

Mr.  EXON.  Mr.  President,  I  appreci- 
ate tie  remarks  by  my  friend  and  col- 
leagui  >,  Senator  Goldwater. 

I  hope  no  one  is  misunderstanding 
what  I  am  saying.  This  Senator  was 
accused,  I  think  wrongfully,  not  too 
long  i  .go  of  filibustering  in  the  Senate. 
It  wai  I  not  post-cloture  filibuster  but  it 
was  1,  mini-filibuster  or  a  filibuster, 
call  i.  what  you  will,  because  I  hap- 
penec  to  feel  very  strongly  about  a 
farm  aill  that  I  was  not  satisfied  with. 
But  thought  we  lived  within  the 
rules.  We  stayed  on  the  floor.  We  did 
what<!ver  was  necessary  within  the 
rules. 

I  giiess  what  I  am  most  objecting  to 
is  thit  I  came  on  the  floor  a  few  mo- 
ments ago  and  looked  around  and  no 
one  that  I  luiew  of  participating  in  the 
f ilibu  ster  was  on  the  floor.  It  seems  to 
me  tiat  that  would  have  been  the 
time  and  fully  under  the  rules,  since 
those  who  were  filibustering  were  not 
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here  to  protect  themselves,  to  move 
ahead  with  the  vote.  But  when  I 
brought  that  up,  someone  somewhere 
said,  "We  have  to  protect"  a  certain 
Senator  from  that  side  of  the  aisle 
who  was  away  somewhere  "and  we  are 
waiting  for  him  to  come  over  to  offer 
four  or  five  amendments." 

I  suggest  when  you  get  especially 
into  a  post-cloture  filibuster  situation 
you  had  better  be  here  to  protect  your 
interests  or  you  fall  by  the  wayside. 

Let  me  make  it  clear.  I  am  not  critiz- 
ing  anyone  who  is  legitimately  using 
the  rules  in  regular  filibuster  or  in 
post-cloture  filibuster  so  long  as  they 
are  here  under  the  rules  to  protect 
their  interest.  But  when  they  are  not, 
I  suggest  we  should  move  expeditious- 
ly ahead— I  suspect  that  the  vast  ma- 
jority of  this  body  would  like  to  do 
that— and  have  the  vote.  If  they  are 
not  here  to  protect  themselves,  they 
lose. 

Mr.  GOLDWATER.  Will  the  Sena- 
tor yield? 
Mr.  EXON.  I  yield. 
Mr.  GOLDWATER.  I  am  glad  the 
Senator  mentioned  the  rules.  If  there 
is  one  thing  wrong  with  this  body,  it  is 
that  we  do  not  follow  the  rules.  How 
many  times  do  we  complete  a  vote  in 
15  minutes?  Do  you  know  how  many 
days  we  spent  last  year  going  over  the 
15  minutes?  It  was  12  days.  Why?  We 
were  waiting  for  one  man.  I  do  not 
know  why  we  wait  for  one  man.  I 
think  most  of  us  can  get  over  here  and 
vote,  but  now  we  wait  for  someone 
with  an  amendment.  If  they  do  not  get 
here,  we  have  an  old  expression,  to 
hell  with  them. 
[Laughter.] 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
let  us  not  lose  our  perspective.  I  want 
to  say  to  my  friend  from  Nebraska 
that  I  was  not  absent:  I  was  having  a 
sandwich  in  the  cloakroom.  I  was  here. 
We  are  not  moving  forward  at  the 
moment  because  the  Senator  from 
Pennsylvania  indicated  he  wanted  to 
call  up  an  amendment  at  4:30.  At  4:20, 
I  did  not  call  up  an  amendment  but 
decided  to  wait  until  after  4:30. 

But  the  fact  is  there  is  no  filibuster 
going  on.  Everyone  is  talking  about  fil- 
ibuster. Let  us  put  this  in  its  proper 
perspective. 

Immediately  upon  filing  the  substi- 
tute bill,  the  majority  leader  laid  down 
a  cloture  motion.  The  U.S.  Senate  has 
been  known  as  a  body  that  has  open 
and  free  debate;  but  a  cloture  motion 
cuts  off  debate. 

On  Tuesday,  unfortunately,  we 
could  not  be  in  session  for  reasons 
that  are  well  known  to  all  of  us,  so 
there  was  not  that  much  time  left  on 
Wednesday  and  we  had  Senators  on 
the  floor  trying  to  get  their  amend- 
ments up.  The  Senator  from  Ohio  had 
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amendmenta  to  call-up  but  the  Sena- 
tor from  New  Jersey  wanted  to  callup 
one:  the  Senator  from  Arizona  wanted 
to  call-up  one  but  did  not  get  his 
called  up.  The  Senator  from  South 
Dakota  took  a  lot  of  time  in  connec- 
tion with  his  amendment  and  there 
was  not  an  opportunity  to  call  up 
every  amendment. 

Immediately  after  cloture  was  in- 
voked, I  called  up  an  amendment,  a 
germane  amendment.  I  have  other 
germane  amendments  which  I  expect 
to  call  up.  But  I  thought  it  was  a 
matter  of  courtesy  to  the  Senator 
from  Pennsylvania  to  permit  him  to  go 
with  his  amendment  as  the  second 
one. 

I  say  to  my  colleague  from  Nebraska, 
we  are  not  in  a  post-cloture  filibuster, 
we  are  in  a  post-cloture  situation  that 
became  inevitable  because  a  cloture 
motion  was  filed  prematurely  without 
the  Senate  having  had  an  ample  op- 
portunity to  debate  this  subject. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  withhold? 

Mr.  METZENBAUM.  I  yield  the 
floor. 

Mr.  EXON.  I  say  to  my  friend  and 
colleague  from  Ohio,  whom  I  have 
stood  with,  I  think,  on  every  vote  in 
the  matter  before  us.  I  doubt  if  we 
differ  one  iota.  I  think  we  have  the 
same  concern  about  the  matter  before 
us.  But  whatever  he  calls  it,  we  have 
invoked  cloture  on  this  bill. 

I  think  whatever  you  call  it,  any 
series  of  amendments  thereafter,  re- 
gardless of  the  timeliness  or  lack  of 
timeliness  of  the  cloture  motion  that 
was  filed  by  the  majority  leader— 
which  he  has  every  right  to  do— we  are 
not  in  a  situation  of  stalling.  You  can 
say  it  is  not  a  filibuster  if  you  wish. 

I  think,  though,  Mr.  President,  my 
friend  and  colleague  from  Ohio,  for 
whom  I  have  a  highest  respect,  has 
just  proven  the  point  I  made  when  I 
arose.  He  said  he  went  off  the  floor  to 
have  lunch  In  the  cloakroom.  When  he 
did  that,  he  lost  his  right  to  the  floor. 
Of  course,  fortunately  from  his  stand- 
point, he  transferred  the  obligation  at 
that  time  to  the  leadership  on  this 
side  of  the  floor.  So  we  have  a  strained 
situation. 

We  have  the  majority  leader,  who  is 
strongly  in  support  of  this  measure,  al- 
lowing the  protection  from  his  side  of 
the  aisle— I  might  have  done  the  same 
for  my  colleague  from  Ohio  had  he 
asked  me  to  do  so.  But  I  came  on  the 
floor  and  there  was  no  one. 

It  seems  to  me  the  statement  the 
Senator  from  Ohio  made  proved  my 
point.  If  Senators  are  not  here  at  the 
right  time  to  protect  their  Interest, 
why  is  it  not  the  responsibility  of  the 
leadership  to  move  ihead?  Now  they 
cannot  do  it  because  the  Senator  is  on 
the  floor. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  substi- 
tute amendment. 

Mr.  METZENBAUM.  Mr.  President, 
does  the  Senator  from  Pennsylvania 
seek  recognition? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  substi- 
tute amendment. 


CALL  OP  THE  ROLL 
Mr.  HEINZ.  Mr.  President,  I  suggest 

the  absence  of  a  quorum. 
The   PRESIDING   OFFICER.   The 

clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll 

and  the   following  Senators  entered 

the  Chamber  and  answered  to  their 

names: 


[Quorum  Call  No.  2  Leg.] 

Oramm  Meuenbaum 

Hrim 

Helmi 


Dolp 
Exon 
Ford 

The  PRESIDING  OFFICER.  A 
quorum  is  not  present.  The  clerk  will 
call  the  names  of  the  absent  Senators. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  DOLE.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  the 
absent  Senators.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTE 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  majority  leader.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Oold- 
vt^ATER]  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Georgia  [Mr.  Ntntw] 
and  the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  [Mr.  Inouye]  is  absent  on 
official  business. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  Are  there  any  other  Senators 
In  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  91. 
nays  6,  as  follows: 

(Rollcall  Vote  No.  9  Leg.l 


Abdnor 

Andrew* 

Armstrong 

Baucui 

Benuen 

BIden 

Bingaman 

Boschwiu 

Bradlry 

Bumprn 

Burdick 

Byrd 

Chafee 

Chllea 

Cochran 


YEAS— 91 

Cohen 

Craniton 

D'Amato 

Dantorth 

DeConcinl 

Denton 

Dixon 

Dodd 

Dole 

Domenlct 

Durenberger 

Eagleton 

Eait 

Evani 

Exon 


Pord 

Oam 

Olenn 

Oore 

Oorton 

Oramm 

Oraiiley 

Harkin 

Hart 

Hatch 

Hatfield 

Hawklni 

Hecht 

HefUn 

Helnt 
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Helms 

Mattingly 

Rudman 

HoUings 

McCIure 

Sarbanes 

Humphrey 

McConnell 

Sasser 

Johnston 

Melcher 

Simon 

Kassebaum 

Metzenbaum 

Simpson 

Kasten 

Mitchell 

Specter 

Kennedy 

Moynihan 

Stafford 

Kerry 

Murkowski 

Stevens 

Lautenberg 

Nickles 

Symms 

Laxalt 

Packwood 

Thurmond 

Leahy 

Pell 

Trible 

Levin 

Pressler 

Warner 

Long 

Pryor 

Wilson 

Lugar 

Riegle 

Zorinsky 

Mathias 

Rockefeller 

Malsunaga 

Roth 

NAYS-5 

Boren 

Quayle 

Weicker 

Proxmire 

Wallop 

NOT  VOTING- 

-4 

Goldwater 

Nunn 

Inouye 

Stennis 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  call,  a 
quorum  is  now  present. 


CONRAIL  SALE  AMENDBOarrS 
ACT  OF  1985 

AMENDMENTS  NO.  1S60 

(Purpose:  To  restrict  the  definition  of 
definitive  agreements) 

Mr.  HEINZ.  Mr.  President,  I  call  up 
my  amendment  No.  1560. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Heinz]  proposes  an  amendment  numbered 
1560. 

Mr.  HEINZ.  Mr.  President.  I  aslc 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  line  14,  insert  after  "paragraph 
(4)(A)"  the  following:  "except  that  such 
term  shall  not  include  any  agreements 
unless  there  is  a  binding  and  restrictive 
agreement  with  Norfolk  Southern  Corpora- 
tion that— 

"(A)  such  corporation's  ability  to  utilize 
Conrail's  built-in  losses  (determined  pre- 
sumptively by  an  allocation  among  Conrail's 
tangible  and  intangible  assets  of  the  cash 
price  paid  for  the  Conrail  stock,  plus  re- 
maining Conrail  liabilities,  less  Conrail  cash, 
marketable  securities,  inventory,  and  the 
value  of  its  excess  pension  assets)  shall  be 
restricted  in  a  manner  consistent  with  exist- 
ing Federal  tax  law  and  regulations  and 
with  the  Secretary's  understanding  that 
Norfolk  Southern  Corporation  shall  abide 
by,  and  remain  subject  to,  the  limitations 
set  forth  in  Income  Tax  Regulations  section 
1.1502-15  and  other  related  provisions  of 
the  Federal  Income  Tax  Regulations,  and 

"(B)  such  corporation  will  not  directly  or 
indirectly  utilize  Conrail's  built-in  losses  by 
any  means  or  through  any  device  or  method 
(including,  but  not  limited  to,  stock  or  prop- 
erty transfers,  or  other  capital  or  operating 
arrangements,  having  the  effect  of  shifting 
taxable  income  to  Conrail)  having  the  effect 
of  reducing  the  Federal  tax  liability  of  Nor- 
folk Southern  Corporation's  affiliated 
group  (other  than  Conrail  and  its  existing 
subsidiaries).". 


f*' 
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At.  HEINZ.  Mr.  President,  very 
siiiply  this  amendment  would  not 
pe  rmit  the  sale  to  Norfolk  Southern  to 
oc:ur  unless  there  is  an  agreement 
with  Norfolk  Southern  which  restricts 
N(  rfolk  Southern's  ability  to  use  Con- 
■ra  I's  built-in  depreciation  deductions 
artl  which  restricts  Norfolk  South- 
en's  ability  directly  or  indirectly  to 
shift  Norfolk  Southern's  taxable 
in  ;ome  to  Conrail. 

:  might  say,  Mr.  President,  that  this 
amendment  is  for  all  intents  and  pur- 
pckes  entirely  consistent  with  state- 
mi  tnts  made  by  the  Secretary  of 
Ti  ansportation,  Mrs.  Dole. 

'  There  is  a  reason  both  why  she  is 
ri|  ht  in  her  policy  pronouncement  and 
wl  ly  this  amendment  is  right,  and  it  is 
sii  iply  a  matter  not  just  of  common- 
sense  but  of  dollars  and  cents.  The  tax 
benefits  to  Norfolk  Southern  by  virtue 
of  this  sale  simply  constitute  a  rebate 
of  a  portion  of  the  $1.2  billion  pur- 
cHase  price  that  has  been  agreed  upon. 
Ai>d  for  every  dollar  of  extra  tax  bene- 
fit! that  Conrail  carmot  use  and  which 
Ncirfolk  Southern  can  use  to  shelter 
ard  successfully  avoid  taxes  on  exist- 
in  X  profitable  operations,  the  taxpay- 
er i,  the  Treasury,  we  the  Federal  Gov- 
er  iment  are  out  of  pocket  by  exactly 
th  Eit  amount,  and  the  purchase  price  is 
ac:ordingly  worth  to  us  that  much 
le  s. 

low  much  is  the  rebate?  How  much 
m  >ney  are  we  talking  about?  What  is 
the  revenue  loss  to  the  Federal  Gov- 
er  iment? 

The  administration  concedes  that  it 
is  $200  million.  The  Joint  Tax  and 
Cdngressional  Budget  Office,  and  I 
hi  ve  somewhat  more  faith  in  them,  es- 
tii  late  that  it  is  $400  million.  Both  of 
these  estimates,  by  the  way,  are 
tt:  rough  fiscal  year  1990,  and  there  are 
a<|ditional  revenue  loss  in  both  cases 
inlthe  outyears. 

t«t  me  tell  you  what  the  issue  is  not 
al^ut.  The  issue  is  not  whether  tax 
lefits    to    Norfolk    Southern    flow 

)m  special  tax  treatment  versus  suiy 
ler  business  transaction.  No;  that  is 

It  the  issue.  The  issue  is  really,  as  I 

Id  at  the  outset,  since  we  the  Federal 

jverrunent  are  the  seller,  and  we  are 

2sumably  interested  in  getting  what 
are  getting,  $1.2  billion,  you  have 
net  the  tax  benefit,  whether  it  is 
)0  million  or  $400  million,  to  figure 
oi^t  how  much  this  is  really  going  to 
g0t  the  Government. 

said  that  the  revenue  loss  is  de- 

Inding  on  the  estimate  you  believe 

jtween  $200  million  and  $400  million 

(rough  fiscal  1990. 
Compared  to  the  Morgan  Stanley 

fer,  which  would  have  raised  the 

Ue  by  $200  million,  that  really  is  a 
$400  million  to  $600  million  difference. 

My  colleagues,  I  know,  Mr.  Presi- 
dent, have  elected  not  to  adopt  the 
Morgan  Stanley  approach,  but  in  re- 
je  cting  it  without  the  adoption  of  this 
ai  nendment,  this  Senate  will  have  put 


a  $400  million  to  $600  million  hole  in 
the  $1.2  billion  purchase  price,  not 
something  I  want  to  be  guilty  of. 

Nowj  I  want  to  be  clear  about  what 
this  amendment  will  limit.  It  will  con- 
strain,! but  it  is  not  going  to  eliminate 
in  its  entirety  the  Norfolk  Southern 
use  of  Conrail  tax  benefits.  It  is  de- 
signed in  response  to  the  Secretary's 
stateinents  that  Norfolk  Southern 
should^ not  be  allowed  to  gain  access  to 
Conrail's  built-in  deductions  arising 
from  a^ts  as  of  the  day  of  sale. 

So,  \\&  goal  Is  a  modest  goal  and  that 
is  to  limit  the  use  of  Conrail's  tax  de- 
ductions to  offset  Conrail's  income, 
not  other  existing  income  producing 
operat  ons  of  Norfolk  Southern. 

The  amendment,  as  I  stated,  is  draft- 
ed in  4  way  to  allow  the  maximum  op- 
portunity for  the  Revenue  Service  and 
the  Treasury  Department  to  nail  down 
in  advi  ince  all  the  problems  to  make  it 
self-enforcing.  How  does  it  do  that? 
Well,  basically  what  it  says  is  that 
there  vill  not  be  an  agreement  to  sell 
Conral  unless  the  IRS  first  gets  a 
binding  and  restrictive  agreement  be- 
tween the  IRS  and  Norfolk  Southern, 
that  n  istricts  Norfolk  Southern's  abili- 
ty to  utilize  Conrail's  built-in  losses, 
and  til  at  Norfolk  Southern  will  not  di- 
rectly nor  indirectly  utilize  Conrail's 
built-in  losses  by  any  means  or 
throui  h  any  device  or  method  having 
the  effect  of  shifting  taxable  income 
to  Cor  rail. 

How  can  Norfolk  Southern  reduce 
its  tajt  liability?  Very  simply,  if  Nor- 
folk Southern  has  a  profitmaking  sub- 
and  decides  we  are  going  to 
at  into  the  Conrail  subsidiary, 
t  will  use  some  of  Conrail's 
depreciation  to  shelter  income 
that  other  subsidiary.  This 
shifting  is  going  to  cost  the 
1  Government  money  and  that 
we  should  be  alert  to. 
robably  are  incapable  of  draft- 
amendment  that  is  perfect  in 
off  every  avenue  by  which  Nor- 
uthem  might  some  way  or  an- 
utilize  tax  benefits  derived  by 
quisition  of  Conrail.  This 
ent  requires  the  Internal  Rev- 
ervice  to  sit  down  with  Norfolk 
Southjem  and  execute  an  agreement 
consistent  with  the  intent  of  Congress. 
I  believe  this  amendment  represents  a 
very  gsood-faith  attempt  to  reduce  the 
loss  ih  tax  revenues  which  we  will 
suffer!  if  we  go  ahead  and  sell  Conrail 
to  Norfolk  Southern.  It  represents,  by 
and  large,  quite  an  effective  means  of 
doing  that,  and  most  important  it  as- 
sures better  than  the  bill  before  us 
and  better  than  any  other  policy  I  am 
yet  aware  of  that  the  Government  ac- 
tuallyj  receives  the  value  of  the  $1.2 
billioil  purchase  price  when  all  the  re- 
ceipts! <^^  ^^"^^  o^  them  are  counted 
that  we  say  we  want  to  get. 

I  want  to  add  to  the  Record  at  this 
point  a  quotation  from  a  letter  dated 


December  20.  written  by  Mrs.  Dole, 
the  Secretary  of  TransporUtion.  to 
Congressman  Jamu  Florid,  the  chair- 
man of  the  Subcommittee  on  Com- 
merce, Transportation,  and  Tourism 
of  the  House  Energy  and  Commerce 
Committee.  The  letter  states  in  its  rel- 
evant paragraph  on  page  5: 

I  should  add.  however,  that  both  the  De- 
partment of  the  Treasury  and  this  Depart- 
ment believe  that  Norfolk  Southern  will  not 
be  able  to  gain  access  to  Conrail's  built-in 
deductions  arising  from  the  latter's  depre- 
ciable assets  as  of  the  sale  daU.  You  will 
recall  that  I  testified  before  your  subcom- 
mittee that  I  do  not  oppose— 

I  emphasize— 
do  not  oppose  statutory  language  to  ensure 
this  result. 

This  statutory  language  ensures  that 
result.  It  does  not  go  beyond  that 
intent.  It  is  consistent  with  the  Secre- 
tary's avowed  policy.  I  urge  my  col- 
leagues to  adopt  it. 
Mr.  METZENBAUM.  Have  the  yeas 

and  nays  been  ordered? 

The  PRESIDING  OFFICER.  They 
have  not. 
Mr.  METZENBAUM.  I  ask  for  the 

yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  SPECTER.  Mr.  President,  I 
commend  my  distinguished  colleague 
for  the  introduction  of  this  amend- 
ment. On  the  face  of  the  current 
record,  it  is  obvious  that  any  sale  of 
Conrail  to  Norfolk  Southern  will  be  a 
bonanza  for  Norfolk  Southern  and  a 
tremendous  loss  for  the  American  tax- 
payers. Conrail  is  an  entity  which  has 
cost  the  Federal  Government  in  excess 
of  $7  billion. 

This  body  has  rejected  a  superior 
offer  from  Morgan  Stanley  which 
would  produce  $200  million  more  than 
that  offered  by  Norfolk  Southern. 
There  are  tremendous  losses  to  the 
consumers  of  this  country  by  the  anti- 
trust implications  and  the  reduction  of 
competition  by  a  joinder  of  Conrail 
and  Norfolk  Southern,  and  there 
should  not  be  any  further  losses  to  the 
American  people,  the  American  tax- 
payers of  American  business  or  Ameri- 
can consumers. 

The  disclosures  by  the  Congressional 
Budget  Office  show  a  loss  of  some 
$400  million  in  taxes.  The  updated 
report  by  the  Department  of  the 
Treasury,  doubtless  partisan  in  nature, 
shows  an  overall  loss  in  the  range  of 
$175  million,  reduced  to  present  value 
to  $125  million.  Other  analyses  have 
demonstrated  the  tax  loss  in  the  range 
of  $400  million. 

Considering  the  bonanza  and  great 
value  to  Norfolk  Southern  of  the  tre- 
mendous value  in  the  Conrail  assets,  it 
is  the  judgment  of  this  Senator  that 
Norfolk  Southern  ought  not  to  be  the 
beneficiary  of  these  tax  breaks.  And 
for  these  reasons  I  am  pleased  to  join 


my  distinguished  colleague  from  Penn- 
sylvania In  support  of  thli  amend- 
ment. 

Mr.  DANFORTH.  Mr.  President, 
first,  it  should  be  said  that  this 
amendment  is  really,  I  believe,  sour 
grapes.  This  amendment  Is  to  say: 
"Well,  we  lost.  We  lost  the  cloture 
vote,  we  lost  the  Morgan  Stanley  vote 
and,  having  lost  all  that,  let's  change 
the  deal  in  such  a  way  that  it  would  be 
totally  unattractive  to  Norfolk  South- 
em.  Let's  kill  it." 

Mr.  President,  I  think  we  have  made 
that  decision  in  the  Senate.  We  made 
that  decision  after  considerable  debate 
over  the  purchase  cost  and  the  tax 
consequences.  The  tax  matters  have 
been  studied.  The  Treasury  Depart- 
ment has  studied  them  at  great 
length.  The  Treasury  Department  has 
written  letters  on  the  subject,  analyz- 
ing the  tax  consequences.  It  has  all 
been  debated  in  the  Senate.  Now.  post- 
cloture,  the  Senator  from  Pennsylva- 
nia suggests  that  we  get  into  it  all 
again. 

Mr.  President,  what  the  Senator 
from  Pennsylvania  would  do  in  his 
amendment  is  to  rewrite  the  built-in 
deduction  rules  in  our  tax  laws.  And 
these  constitute  some  of  the  most 
complex  aspects  of  the  tax  laws  of  this 
country.  The  consolidated  return  regu- 
lations, which  are  touched  by  this, 
comprise  some  127  pages  of  the  tax 
regulations.  It  is  an  extraordinarily 
complicated  rewriting  of  the  method 
of  computing  deductions  for  Norfolk 
Southern  after  the  deal  is  entered 
into. 

I  do  not  think  we  want  to  get  into 
this  complex  matter  Involving  a  fine 
tuning  of  our  tax  laws,  aimed  at  one 
company— one  company— a  company 
specific.  I  do  not  think  It  is  right.  I  do 
not  think  we  want  tax  laws  that  single 
out  one  company. 

I  think  that,  given  the  fact  that  it 
totally  wrecks  the  deal  and  wrecks  the 
economics   of   this   deal,    this   is   an 

amendment  we  do  not  want  to  agree  to 

and.  therefore.  Mr.  President.  I  move 

to  table  the  amendment. 

Mr.  HEINZ.  Will  the  Senator  with- 
hold his  motion  for  just  a  minute? 
Mr.  DANFORTH.  I  will  withhold  my 

motion  to  table  for  1  minute. 
Mr.  HEINZ.  Well,  would  the  Senator 

from  Missouri  be  willing  to  answer  a 

question  or  two? 
Mr.  DANFORTH.  No,  I  am  not.  I  am 

not  going  to  get  into  a  debate  on  this. 
I  move  to  table  the  amendment  and 

I  ask  for  the  yeas  and  nays. 
The     PRESIDING     OFFICER.     Is 

there  a  sufficient  second?  There  is  a 

sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 

question  is  on  agreeing  to  the  motion 

of  the  Senator  from  Missouri   [Mr. 

DANFORTH]  to  table  the  amendment  of 

the  Senator  from  Pennsylvania  [Mr. 

Specter].   The   yeas  and   nays   have 


been  ordered,  and  the  clerk  will  call 
the  roll. 

The  bill  clerk  caUed  the  roU. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Oou>- 
WATER]  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Georgia  [Mr.  Nuini] 
and  the  Senator  from  MlBSlnlppi  [BCr. 
Stehnis]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  [Mr.  iNOtnrE]  Is  absent  on 
official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  63. 
nays  33.  as  follows: 


[Rollcall  Vote  No.  10  Led 
YEA8-63 


Armatrons 

Bentaen 

BIden 

Binsaman 

Boren 

Boachwitc 

Bradley 

Chafee 

Chllea 

Cochran 

D'Amato 

Danforth 

DeConclnl 

Denton 

Dole 

Domenlcl 

Durenberger 

Easl^ion 

East 

Evani 

Oarn 


Abdnor 

Andrews 

Bauctu 

Bumpers 

Burdick 

Byrd 

Cohen 

Cranaton 

Dixon 

Oodd 

Exon 


Ooldwater 
Inouye 


Oore 

Oorton 

Oramm 

Oranley 

Hatch 

Hairield 

Hawklna 

Hecht 

Henin 

Helma 

Holllngi 

Humphrey 

Johnaton 

Kaiaebaum 

Katten 

Kennedy 

Laxalt 

Lont 

Lugar 

Mathlaa 

Mataunaca 

NAY8-33 

Pord 

Olenn 

Harkin 

Han 

Helns 

Kerry 

Lautenbenr 

Leahy 

Levin 

Melcher 

Metzenbaum 

NOT  VOTINO-4 

Nunn 
Stennli 


Mattingly 

McCIure 

McConnell 

Moynihan 

Murkowski 

Ntckles 

Packwood 

Presaler 

Pryor 

Quayle 

Roth 

Rudman 

Simpson 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Weleker 

Wilson 


Mitchell 

Pell 

Proxmire 

Riegle 

Rockefeller 

Sarbanes 

Sasser 

Simon 

Specter 

Stafford 

Zorinsky 


I 


So  the  motion  to  lay  on  the  table 
amendment  No.  1660  was  agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  the 
Senate  has  worked  its  will  on  this 
amendment,  but  I  want  to  draw  the  at- 
tention of  the  Senate  to  something  I 
think  is  not  in  the  tradition  of  the 
Senate. 

I  said  earlier  today  that  it  is  Impor- 
tant for  substantive  amendments  to  be 
carefully  weighed  and  evaluated  and 
to  be  debated.  The  amendment  I  of- 
fered a  few  minutes  ago— perhaps  the 
results  would  not  have  been  any  dif- 
ferent—was debated  briefly  by  me.  I 
spoke  for  6.  7,  or  8  minutes.  Senator 
Specter  spoke  for  2.  3.  or  4  minutes. 
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In  opposition,  the  Senator  from  Mis- 
souri, the  manager  of  the  bill,  spoke 
for  1  or  2  minutes.  I  asked  him  if  he 
would  yield  for  a  question  and  he  said, 
"No." 

It  is  his  right  not  to  yield  for  a  ques- 
tion. He  was  within  every  single  right 
of  not  yielding. 

But,  nonetheless,  when  we  are  con- 
sidering an  amendment  of  serious  im- 
portance that  involves  some  $200  mil- 
lion or  $400  million,  depending  on  who 
you  believe,  it  is  in  the  interest  of  good 
debate,  serious,  professional  legislative 
work,  to  answer  reasonable  questions. 

The  Senator  from  Pennsylvania  did 
not  have  a  chance  to  propound  the 
question.  He  was  not  given  a  chance. 

Mr.  President,  I  fear  that  this  is  one 
of  the  consequences  that  we  inflict 
upon  ourselves  when  our  leadership 
decides,  as  is  the  leadership's  perfect 
right,  to  file  a  cloture  motion  on  the 
very  instant  a  bill  is  taken  up  by  the 
Senate  and  sends  out  the  word,  "It  is 
time  to  move  ahead  down  the  track," 
and  it  does  not  make  any  difference 
whether  anybody  wants  to  have  a 
chance  to  ask  where  the  train  is  going 
or  why  it  is  leaving. 

This  is  too  important  a  body,  our 
tradition  prizes  debate  too  highly,  to 
simply  rush,  without  proper  consider- 
ation. 

How  much  more  time  might  we  have 
spent?  Five  minutes?  Ten  minutes?  At 
the  outside,  15  minutes.  At  least  we 
would  be  making  the  record  clear  to 
the  public  as  to  what  the  issues  were. 

The  public  is  not  going  to  know. 
Maybe  that  is  the  way  we  want  to 
write  the  public  record.  I  do  not  think 
most  of  us  do.  And  I  am  not  going  to 
second-guess  my  colleague  from  Mis- 
souri; I  am  not  going  to  try  to  ask  him 
after  the  fact  a  lot  of  pertinent  ques- 
tions as  to  whether,  in  fact,  there 
would  have  been,  in  his  judgment, 
$200  or  $400  million  worth  of  revenue 
loss.  I  think  I  know  how  he  would 
have  answered  that  question  had  he 
let  it  be  asked.  He  would  probably 
have  let  it  be  answered  in  the  affirma- 
tive, because  he  knows  what  the  facts 
are. 

When  he  claimed  that  the  amend- 
ment was  rewriting  the  127  pages  of 
the  consolidated  return  portion  of  the 
Internal  Revenue  Service  Code,  if  I 
had  had  the  opportunity  to  ask  him  if 
he  had  read  the  amendment  and 
whether,  in  fact,  it  modified  one  word 
in  the  Internal  Revenue  Code— which 
it  does  not— I  am  sure  he  would  have, 
on  reconsideration,  corrected  the 
record. 

When,  had  I  had  the  chance,  I  would 
have  asked  him  whether  or  not  the 
Secretary  of  Transportation  had  made 
the  statements  that  I  quoted  into  the 
Record  in  her  letter  of  December  20  to 
Mr.  Florio,  a  factual  matter,  I  think 
the  Senator  from  Missouri  would  have 
answered  that  accurately  and  agreed 
that  that  was  the  policy  of  the  Depart- 
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mfnt  of  Transportation,  at  least  on 
E>ecember  20. 

When  I  first  came  to  this  body, 
so|neone  said,  "Well,  John,  you  may 
hs<ve  disagreements  with  people,  but 
juiit  remember  something:  Everybody 
is  mtitled  to  their  own  opinion  but  we 
ar ;  only  entitled,  you  and  whoever  you 
ar ;  debating  with  are  only  entitled  to 
or  e  set  of  facts."  The  purpose  of  the 
delate  in  this  body  is  at  least  to  iso- 
lal  e  what  the  facts  are.  We  can  differ 
in  our  conclusions  and  the  relevance 
of  those  important  pieces  of  informa- 
tiqn,  but  we  should  never  obscure  the 
falts. 

'  Ve  should  not  obscure  the  ability  of 
th»  Senate  to  illuminate  issues.  I  fear 
thit  the  last  2  days,  we  have  very 
mi  ich  darkened  in  this  body  the  light 
in  which  the  debate  should  be  carried 
or , 

At.  President,  I  yield  the  floor, 
dr.  RIEGLE  addressed  the  Chair. 

'l-he  PRESIDING  OFFICER  (Mr. 
Gi  AMM).  The  Senator  from  Michigan. 

14r.  REIGLE.  I  thank  the  Chair.  I 
wi  nt  to  acknowledge  the  remarks  of 
th ;  Senator  from  Pennsylvania,  who.  I 
th  nk,  makes  very  important  points 
ht  re. 

appreciate  the  feeling  with  which 
he  expresses  his  points.  I  want  to  join 
hin.  I  feel  the  same  uneasy  feeling 
thit  he  has  just  ably  described.  I 
th  nk  examples  of  arbitrariness  are 
less  than  what  we  ought  to  see  in 
terms  of  the  conduct  of  the  Senate 
to  vard  any  Senator,  regardless  of 
wliich  side  of  the  aisle— not  just  here 
or  the  floor  but  in  committee  as  well, 
no  t  just  on  this  issue  but  other  issues 
as  well.  I  think  this  is  an  important 
mutter  to  at  least  think  about  at  this 
pa  rticular  moment. 

congratulate  the  Senator  from 
P(  nnsylvania  for  making  those  points, 
fo  -  insisting,  I  think,  upon  his  proper 
rii  hts  as  a  Senator  to  try  to  have  an 
inportant  matter  of  this  kind  looked 
at  evaluated,  weighed. 

got  the  feeling  yesterday  and  in 
th;  previous  days  of  debate  on  this 
mi  itter  that,  in  a  sense,  the  fix  is  in.  It 
h^s  been  in  for  a  long  time.  The  deci- 
si<in  was  made  some  time  ago  in  the 
ac  ministration  to  go  with  the  Norfolk 
S<  uthem  package  come  hell  or  high 
wi  ter,  even  if  they  were  the  low  bidder 
ar  d  there  was  a  big  difference  in 
dc  liar  offers;  even  if  there  were  no  op- 
er  iting  plan;  even  if  there  were  major 
aititrust  problems  and  no  clearance 
fr)m  the  Justice  Department;  even  if 
th  ere  were  no  labor  agreements,  all  of 
w:  tich  is  the  case,  and  was  the  case 
wl  len  we  took  this  up  in  the  commit- 
te;. 

^e  were  not  able  to  get  straight  an- 
sv  ers  on  any  of  those  things  at  that 
til  ne.  There  was  a  big  rush  to  report  it 
oi  t,  bring  it  up,  make  it  the  first  big 
btsiness  of  the  Senate  in  the  second 
session.  Frankly,  in  my  view,  any 
matter  that  comes  out  and  is  complex 
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and  is  the  first  item  out  of  the  box 
had  a  hard  time  getting  the  kind  of 
consideration  it  ought  to  get,  especial- 
ly one  that  I  think  is  not  one  that 
Members  see.  Members  off  the  Com- 
merce Committee  or  outside  the  imme- 
diate geographical  areas  affected,  or 
necessarily  able  to  spend  all  that 
much  1  ime  working  on.  We  have  spent 
a  lot  o:  time  on  other  things— Oramm- 
Rudmi  n.  and  people  in  other  commit- 
tees on  other  things,  tax  reform  and 
what  have  you.  So  this  is  a  matter 
many  Senators  are  beginning  to  deal 
with  ir  1  an  immediate  way  for  the  first 
time  when  it  was  brought  to  the  floor 
just  a  I  natter  of  a  few  days  ago. 

So,  I  it.  President,  this  is  the  kind  of 
questic  n,  an  important  question,  a  big 
questidn  in  terms  of  the  policy  issues, 
in  terms  of  the  fallout,  in  terms  of 
how  the  economic  system  is  going  to 
work  a  nd  certainly  in  dollars  and  cents 
terms,  (right  down  into  the  budget  defi- 
cit itself,  which  is,  of  course,  a  prob- 
lem of  enormous  magnitude,  as  we  all 
know.  It  seems  to  me  this  is  the  kind 
of  issue  where  we  would  not  want  to 
hurry  and  we  would  not  want  to  sup- 
press facts  or  questions  or  informa- 
tion, as  the  Senator  from  Pennsylva- 
nia speaks  about  them,  but  rather, 
that  vre  would  want  to  accord  our- 
selves the  opportunity  to  get  as  much 
information  as  possible,  have  full 
debate,  not  rim  roughshod  over  any- 
body, n  order  to  see  to  it  that,  in  the 
end,  ve  can  all  walk  away  with  the 
confidence  that  at  least  we  have  had 
our  sa^,  there  has  been  full  consider- 
ation I  md  a  proper  consideration.  And 
if  we  have  to  be  on  the  losing  side,  at 
least  M  e  can  leave  with  the  satisfaction 
that  t^ere  was  a  full  and  open  and  bal- 
anced and  fair  debate. 

It  S4  ems  to  me  we  are  entitled  to 
that,  1  he  country  is  entitled  to  that. 
And  n  >  Senator,  whether  he  is  a  com- 
mittee chairman  or  in  any  other  posi- 
tion oi  leadership,  has  the  right,  in  my 
view,  ;o  run  over  the  edges  in  that 
area,  r  ot  now  or  at  any  other  time. 

So  I  hope— I  know  when  we  are  on 
the  fldor  for  long  periods  of  time  and 
people  are  tired  and  tempers  are  short, 
I  thini  \.  it  is  easy  sometimes  to  be  arbi- 
trary, not  necessarily  even  intentional- 
ly. But  that  is  not  any  excuse  for  it, 
whethsr  it  is  intentional  or  uninten- 
tional I  hope  that  we  would  not  see 
oursel  ^es  in  that  situation.  I  think  we 
are  hurrying  too  fast  on  this  and  we 
do  noti  have  the  answers. 

I  am  frank  to  say  as  a  member  of  the 
Commerce  Cpnunittee  that  hsis  juris- 
diction in  this  matter— and  I  have 
served  on  that  committee  now  for  9 
years- -I  have  seen  a  lot  happen  on 
that  ^otnmittee  over  that  period  of 
time,  tinder  a  variety  of  leadership,  on 
different  issues  that  have  come  down 
the  trick.  I  will  make  it  as  plain  as  I 
can  make  it:  I  think  we  have  done  a 
poor  j  3b  on  this  situation  in  this  com- 
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mlttee.  I  do  not  think  we  have  done  a 
good  job  to  bring  it  out  here  because 
we  do  not  have  the  definitive  answers 
in  any  one  of  the  question  areas  that 
properly  need  to  be  raised  and  settled 
on  this  matter. 

We  do  not  have  final  determination 
from  the  Justice  Department  on  the 
antitnist  issues,  yet  we  are  urged  to  go 
ahead  despite  not  having  that.  In  fact, 
because  we  know  there  are  problems 
in  this  area,  we  are  asked  to  put  an 
antitrust  exemption  in  the  law  to 
create  a  special  waiver  to  forestall 
problems  that  are  here  in  the  anti- 
trust area.  I  do  not  think  that  is  a  way 
to  handle  a  matter  of  this  complexity. 

On  the  labor  agreements,  when  I 
asked  that  question,  there  are  a  lot  of 
jobs  involved  here  and  I  think  it  is  im- 
portant to  ask  what  is  going  to  happen 
to  those  people.  I  think  they  have 
some  right  to  know.  I  think  it  is  a  fair 
question,  one  that  deserves  an  answer. 
We  were  told  in  the  committee  that 
there  were  agreements  worked  out, 
there  were  understandings.  It  turned 
out  that  was  false.  Those  were  false 
assertions.  Afterward.  I  gathered  all  of 
the  labor  organi2uitions  in  my  office 
and  I  asked  them  point  blank  if  this 
was  true.  And  they  said  no,  it  was  not 
true.  It  was  not  true  then  and  it  is  not 
true  today.  So  there  are  no  under- 
standings and  agreements  in  that  area. 
There  ought  to  be.  They  may  not  be 
ones  I  would  agree  with  or  they  would 
agree  with  but,  nevertheless,  if  we  are 
about  to  execute  this  deal  it  seems  to 
me  we  have  a  right  to  have  that  kind 
of  issue  sorted  out. 

How  about  an  operating  plan?  I  have 
a  lot  of  shippers  in  my  State.  I  will  not 
necessarily  name  them  by  name,  well- 
known  companies,  major  shippers  that 
use  the  rail  lines  all  across  the  country 
who  are  very  much  concerned  about 
what  is  going  to  happen  in  terms  of 
freight  rates  and  accessibility  in  get- 
ting their  products  to  market,  and  so 
forth.  They  are  very  much  concerned. 

The  Department  of  Transportation 
in  my  State  has  come  back  with  an  ad- 
verse finding  on  it  because  we  are  find- 
ing in  my  State  that  businesses  are 
harmed  rather  than  helped  in  this 
package.  Others  apparently  feel  they 
are  helped.  But  we  do  not  have  a  com- 
prehensive operating  plan  yet.  We  did 
not  have  it  at  the  time  the  committee 
met.  I  asked  for  it.  We  were  told  it  was 
not  ready,  and  it  has  not  been  put  to- 
gether since.  We  do  not  have  it  today 
and  yet  we  are  asked  to  go  ahead. 

Of  course,  that  brings  us  around  to 
the  question  of  the  dollars  and  cents. 
Since  the  committee  acted  some  time 
ago.  things  have  changed.  One  of  the 
things  that  has  changed  is  one  of  the 
serious  bidders  in  this  case,  Morgan 
Stanley,  putting  together  a  consorti- 
um of  major  blue-ribbon  investors 
around  the  country,  has  come  to  us 
and  said,  "Look,  we  are  willing  to  buy 
these  assets  and  to  continue  this  rail- 


road in  operation  and  we  are  willing  to 
pay  more  money,  cash  on  the  table,  a 
cashier's  check  at  the  closing,  that  will 
be  $200  million  higher  than  the  bid 
that  has  been  made  by  Norfolk  South- 
em."  And  you  will  not  have  all  the 
other  problems.  You  will  not  have  the 
anticompetitive  problems  because  you 
will  maintain  a  competitive  railroad 
and  the  other  matters  will  be  worked 
out  and  in  addition  the  tax  credits, 
which  our  own  Congressional  Budget 
Office  tells  us  are  $400  million  that  ad- 
versely will  come  right  down  through 
to  the  Federal  deficit  if  this  deal  goes 
through  as  recommended  to  Norfolk 
Southern,  they  have  said.  But  they  do 
not  have  to  say  it.  We  can  say  it.  We 
know  that  they,  these  defects,  do  not 
apply  in  the  case  of  the  Morgan  Stan- 
ley offer,  and  so  Just  the  sheer  dollar 
difference  magnifies  up  from  $200  mil- 
lion to  at  least  $600  million.  In  fact, 
the  figure  is  higher  because  there  are 
some  other  factors. 

And  so  it  is  adverse  in  that  respect. 
And  yet  in  the  interest  of  what,  I  am 
not  quite  sure.  The  momentum. 
People  have  taken  positions.  People's 
reputations  ewe  at  stake.  People  have 
gotten  out  on  this  limb,  and  so  forth, 
and  so  we  have  to  go  ahetui  and  we 
have  to  do  this  despite  all  these  fEu:ts. 

I  do  not  think  the  Senators  from 
Pennsylvania  particularly  enjoyed  the 
struggle  that  they  have  had  to  go 
through.  Senator  Spectsr.  who  for 
many  days  was  involved,  and  Senator 
Heinz,  who  has  just  spoken  a  moment 
ago.  Others  of  us  who  have  strong 
feelings  about  it  have  not  taken  time 
to  speak  many  times  on  this.  I  have 
only  spoken  once  and  that  was  yester- 
day. I  had  hoped  we  would  see  some 
movement  because  these  facts  are  very 
powerful  facts.  Something  needs  to  be 
changed  here. 

We  ought  not  to  Just  automatically 
be  backed  into  the  decision  at  the  end 
of  having  to  accept  the  Norfolk  South- 
em  offer  because  that  offer  on  its  face 
and  in  comparison  to  our  other  op- 
tions is  defective.  The  bid  is  not  high 
enough.  It  is  much  too  low.  The  anti- 
trust problems  are  there.  They  have 
not  been  resolved.  We  do  not  have  the 
labor  understandings,  nor  do  we  have 
an  operating  plan.  So  why  are  we 
going  ahead?  Why  are  we  going  to  do 
something  that  on  every  major  count 
is  adverse  as  one  would  weigh  it  to  the 
interests  of  the  country. 

I  want  to  say  something  I  said  yes- 
terday. This  is  not  to  speak  against 
Norfolk  Southern.  I  think  that  it  is  a 
very  well-managed  railroad.  They  have 
a  very  fine  record  of  success.  I  applaud 
that.  I  think  they  know  how  to  oper- 
ate very  successfully  in  the  railroad 
business,  but  that  does  not  mean  that 
you  turn  around  and  sell  them  very 
valuable  public  assets  at  less  than  full 
value.  We  should  not  sell  them  oil 
lands  or  anything  they  might  want  at 
less  than  full  value  or  less  than  some- 


body else  is  standing  there  saying  they 
are  prepared  to  offer  us  as  is  the  case 
in  at  least  the  other  two  offers.  I  think 
at  this  point  if  we  opened  up  this  bid- 
ding the  way  we  ought  to.  we  would 
get  additional  bidders  coming  forward 
at  even  higher  price  levels. 

I  do  not  blame  Norfolk  Southern  in 
a  sense  for  wanting  to  get  a  good  deal 
if  they  can.  If  they  come  in  and  buy 
these  assets  at  far  less  than  full  value, 
they  are  doing  a  good  Job  for  their 
shareholders,  they  are  enhancing  the 
value  of  their  company.  That  is  the 
way  the  private  enterprise  system 
works.  But  that  is  not  the  way  the 
public  system  works.  These  are  public 
assets.  Conrail  does  not  belong  to  the 
Commerce  Committee  or  to  any 
member  of  the  Commerce  Committee 
or  to  the  Transportation  Department 
or  to  the  Reagan  administration  or  to 
this  Senate  or  to  this  Congress.  The 
Conrail  system  today  belongs  to  240 
million  Americans  and  they  have  been 
asked  to  invest  in  it  over  a  period  of 
time  by  our  actions,  and  we  have  done 
so.  And  lo  and  behold  it  has  worked 
quite  well;  a  successful  railroad  oper- 
ation has  been  put  together  that  has 
enhanced  the  rail  transportation 
system  in  this  country. 

We  have  more  people  at  work,  we 
have  more  competition  on  rates,  hold- 
ing rates  down,  we  have  more  options 
for  shipping  for  people  out  there  who 
need  to  ship  their  goods  over  the  rail 
system.  So  we  have  come  out  ahead. 

It  has  been  a  good  investment.  We 
are  making  money.  It  is  a  profitable 
operation.  I  am  not  prepared  to  go 
from  that  Ajo  say  that  it  ought  to  stay 
within  the  Government,  because  I  do 
not  think  that.  I  think  it  is  time  to 
move  it  out  into  the  private  sector.  So 
I  would  agree,  for  example,  with  the 
position  of  the  committee  that  the 
time  to  act  on  this  is  in  this  time- 
frame. That  does  not  mean  today  or 
tomorrow  but  certainly  within  the 
period  of  the  next  few  months. 

I  think  in  calendar  year  1986  we 
ought  to  be  able  to  make  a  reasoned 
and  rational  and  sound  decision  on 
this  Issue.  But  we  are  not  in  a  position 
to  make  it  right  now  even  though  we 
are  being  rushed  into  that.  We  are 
being  backed  into  what  I  think  is 
clearly  a  defective  alternative.  But  the 
people  who  are  the  losers  here  are  not 
just  the  Senator  from  Pennsylvania, 
who  I  think  was  not  treated  properly, 
if  I  may  say  so,  a  short  time  ago  in  this 
matter,  and  others  of  us  who  may  in 
one  way  or  another  have  gotten  a 
little  bit  in  the  way  of  short  shrift  in 
terms  of  a  chance  to  weigh  in  with 
facts  and  a  position  on  this  thing.  But 
if  we  sell  these  assets  at  less  than  full 
value,  if  we  go  with  the  low  bidder  and 
not  a  higher  bid  that  is  available,  we 
are  really  defrauding  the  American 
people.  We  are  taking  the  money  out 
of  their  pockets  because  they  are  the 
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ones  who  own  Conrail,  not  any  of  the 
other  agencies  of  Government  that  I 
mentioned  before.  It  is  the  American 
people  that  own  it.  9Vk  million  people 
of  Michigan  who  are  equity  holders  in 
Conrail  today  and  they  deserve  to  get 
ftill  value  when  it  is  sold.  That  is  true 
of  the  people  of  every  one  of  the  other 
49SUtes. 

So  I  do  not  think  we  are  being  un- 
reasonable to  ask  for  that.  In  fact.  I 
would  say  that  the  people  who  say, 
"No.  we  cannot  get  that  and  we  have 
to  hurry  and  time  is  up,  let's  go  ahead 
and  let's  do  it  now."  I  think  they  are 
the  ones  being  unreasonable,  most  un- 
reasonable. 

The  public  will  be  the  loser  in  this 
case.  That  is  the  thing  that  is  painful. 
We  have  just  gone  through  this  exer- 
cise—I serve  as  many  of  my  colleagues 
do  as  a  member  of  the  Senate  Budget 
Committee,  and  I  have  now  for  some 
years,  and  I  have  watched  as  we  have 
gone  through  all  of  the  tortured  exer- 
cises of  trying  to  bring  down  the  Fed- 
eral budget  deficits. 

I  have  watched  Chairman  Domenici 
lead  that  effort,  who  I  think  is  one  of 
the  most  talented  Members  of  this 
body,  working  long  hours.  I  think  he 
impaired  in  some  instances  his  own 
health  to  try  to  get  the  job  done.  But 
here  we  are  still  with  budget  deficits 
in  the  range  of  $200  billion  a  year,  and 
we  are  trying  now  with  automatic, 
across-the-board  cuts  in  Gramm- 
Rudman,  if  they  take  effect,  to  bring 
the  budget  deficits  down  because  we 
do  not  have  enough  money. 

We  are  in  a  very  bad  financial  condi- 
tion, fiscal  condition.  Here  is  a  chance 
to  do  something  to  help  that  problem 
but  not  if  we  do  not  sell  to  the  high 
bidder.  If  we  have  a  chance  to  sell  it 
for  at  least  $200  million  more  than 
what  is  being  recommended  here,  and 
in  fact  have  an  additional  $400  million 
available  through  the  offset  of  the  tax 
credits,  so  a  total  of  $600  million  or 
six-tenths  of  a  billiqn  dollars,  that  is  a 
lot  of  money. 

Let  us  bring  that  down  through  to 
the  bottom  line;  namely,  the  Federal 
budget  deficit.  Let  us  use  that  for  the 
remainder  of  this  fiscal  year,  the  part 
that  would  kick  in  and  for  the  coming 
fiscal  year.  Let  us  use  that  to  reduce 
that  deficit.  I  think  this  is  one  of  the 
few  things  we  can  do.  I  think  there  is  a 
consensus  to  privatize,  if  you  will,  with 
respect  to  Conrail. 

I  think  there  is  a  bona  fide  consen- 
sus on  both  sides  that  says  it  is  time  to 
move  it  out  from  under  the  umbrella 
of  Government  and  into  the  private 
sector.  That  clearly  is  the  view  that  I 
hold.  But  having  established  the 
notion  that  that  is  the  sensible  thing 
to  do.  why  imder  any  set  of  arguments 
are  we  prepared  to  do  that  at  less  than 
full  value  and  less  than  somebody  else 
is  willing  to  pay? 

I  used  the  analogy  yesterday  of  the 
New  York  Stock  Exchange  because  if 
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you  want  to  buy  or  sell  a  security  that 
passes  through  the  New  York  Stock 
Exchange  you  do  it  in  an  open  market. 
It  IS  done  right  there  on  the  floor  and 
yoii  come  down  and  you  offer  what 
yob  have  for  sale  and  somebody  is  bid- 
ding on  the  other  side.  The  sale  is  con- 
sununated  between  the  person  selling 
ana  the  highest  bidder,  because  the 
person  who  is  selling  wants  the  high- 
est offer,  and  they  have  a  right  to  get 
it,  and  that  is  why  we  have  an  open 
market  system.  It  is  one  thing  that  dif- 
fejentiates  our  economic  system  from 
it  of  other  nations  that  operate  dif- 
tntly.  I  believe  in  that  very  strong- 
I  thought  that  when  I  served  on 
other  side  of  the  aisle,  and  I  think 
well  when  I  serve  on  the  side  of 
aisle. 

we  try  to  sell  securities  on  the 
fldor  of  the  New  York  Stock  Exchange 
or]  in  an  open  market  and  there  is 
m^re  than  one  bidder,  normally  we 
wquld  sell  to  the  high  bidder.  We 
w^uld  take  the  person  who  is  offering 
highest  price.  But  here  we  are 
tng  asked  to  violate  all  those  rules  of 
lerce,  all  those  rules  of  common 
and  the  things  we  talk  about  in 
of  how  we  work  on  our  way 
■ough  commercial  transactions.  In 
is  sense,  the  loser  is  the  American 
pebple,  because  this  belongs  to  them. 

fo  here  we  are.  in  the  process  of  sell- 
it  off,  being  urged  to  auction  it  off, 
instead  of  selling  to  a  higher 
bidder,  we  are  going  to  sell  it  to  the 
low  bidder. 

It  is  not  surprising  that  the  Senator 
frim  Pennsylvania,  the  Senator  from 
Nebraska,  the  Senator  from  Iowa,  the 
Senator  from  Minnesota,  this  Senator, 
aikl  Senators  I  have  talked  to  on  that 
si4e  of  the  aisle  do  not  have  a  good 
tafete  in  their  mouths  about  this.  They 
might  not  say  it  the  way  I  am  saying  it 
because  of  the  relationships  involved. 
Nobody  wants  to  offend  anybody  else 
in|  the  administration  or  anybody  on 
committee  or  in  a  position  of  lead- 
ship  on  this  issue.  But  is  that  more 
(portant  than  being  willing  to  offend 
American  people,  willing  to  offend 
ion  sense,  in  terms  of  the  deci- 
sii>n  we  will  have  to  make  here  and  the 
ejects  that  everybody  will  have  to  live 
whh? 

think  that  sometimes  we  end  up 
iceming  ourselves  on  matters  such 
this,  and  we  end  up  doing  the  wrong 
iing  for  our  own  personal  purposes: 
jrsonal  reputations,  the  awkwardness 
reversing  a  position,  the  awkward- 
of  opening  the  bidding  process 
again,  if  new  bids  have  come  in  that 
ave  higher. 

Everybody  says,  "No,  we  can't  do 
that,  because  maybe  that  will  reflect  a 
11  tie  badly  on  this  person  or  that 
ptrson."  What  about  the  American 
ptople?  When  we  get  television  in 
hire,  and  I  gather  that  it  is  coming, 
a  id  the  American  people  have  a 
chance  to  watch  this— if  they  were 
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watching  this  debate  over  the  last  sev- 
eral daiys  and  we  were  to  have  a  refer- 
endum and  they  could  vote  as  to  who 
would  get  these  assets.  I  have  no 
doubt  In  my  mind  what  the  American 
people  would  do.  They  would  say. 
■Sell  t^  the  high  bidder.  We  need  the 
moneyl" 

People  are  now  talking  about  higher 
taxes,  some  on  that  side  of  the  aisle 
and  some  on  this  side  of  the  aisle. 
Nobody  wants  to  think  about  that  in 
terms  Of  solving  the  deficit  problem.  I 
think  they  would  say.  "If  you 
g  to  sell  public  assets,  sell 
t  the  highest  price.  Get  all  the 
you  can.  That  Is  my  money, 
re  our  assets." 
Thatj  is  what  the  people  of  Michigan 
would]  say.  even  without  knowing 
about  ^he  problems  that  relate  to  the 
transportation  difficulties  this  pack- 
age wojuld  create  for  our  section  of  the 
countrir.  They  would  say.  "Get  full 
value.  [  don't  want  my  taxes  going  up. 
I  want  the  deficit  going  down." 

So  if  you  can  sell  this  for  $1.8  billion 
instead  of  $1.4  billion,  sell  it.  I  do  not 
think  we  worked  very  hard  to  get 
buyers.  In  fact,  I  think  that  if  we 
opened  the  competition  again  for  the 
next  6  months— and  I  am  talking 
about  legitimately— if  the  Department 
of  Trakisportation  said  to  the  country. 
"If  th^re  is  anybody  out  there  willing 
to  come  forward  with  a  serious  operat- 
ing plin  and  is  willing  to  offer  $1.6  bil- 
lion, tl.8  billion,  or  $2  billion  or 
more.'f  and  presumably  there  would  be 
some  tax  offset  on  the  tax  credits,  I 
think  [other  people  would  come  for- 
ward. I 

That  is  my  judgment,  but  we  have 
alrea(w  seen  it  happen  in  the  case  of 
two  outer  serious  bidders,  and  I  think 
we  would  see  more.  But  they,  the! 
Transportation  Department,  are  not 
prepated  to  do  that,  because  for  some 
reason— and  it  is  not  clear  to  me  exact- 
ly whfit  the  reason  is— we  are  in  an 
urry  to  do  this. 

w  why  Norfolk  Southern  is  in  a 
because  it  is  a  very  good  deal 
m,  and  they  know  it.  I  do  not 
ge  them  for  trying  to  make  the 
best  deal  they  can.  But  we  are  not 
here  as  agents  for  Norfolk  Southern— 
at  leakt,  I  hope  we  are  not.  I  some- 
tlmes Tfeel.  when  I  hear  some  of  the 
conunents.  that  perhaps  we  are.  But  I 
do  no|b  think  we  are.  I  think  we  are 
as  agents  for  the  American 
and  the  American  people  de- 
serve the  best  deal  they  can  get. 
I  cain  tell  you  pointblank  that  the 
erce  Committee  has  not 
t  the  best  deal  before  the 
.  That  is  not  the  best  deal,  and 
>t  an  adequate  deal.  It  is  a  poor 
is  a  bad  deal. 

say.  I  am  somewhat  at  a  loss  to 
imdeifetand  exactly  what  the  circum- 
stances were  in  the  collection  of  judg- 
ments that  would  have  brought  us  to 


this,  to  do  something  in  a  hurry  here 
that  really  is  unsoimd.  It  is  far  less 
sound  than  other  options  available  to 
us  this  very  day.  I  think  better  options 
could  be  found,  if  we  were  willing  to 
work  at  it. 

I  will  conclude  by  saying  this  to  the 
Senator  from  Pennsylvania.  I  have 
served  with  him  a  long  time.  We 
served  together  in  the  House  on  the 
same  side  of  the  aisle.  We  served  on 
the  opposite  sides  of  the  aisle  in  the 
House.  We  have  served  in  the  Senate  a 
long  period  of  time.  I  though  what  he 
said  was  very  important  and  I  think 
very  well  said  and  very  appropriate. 

If  we  ever  get  to  the  point  here 
where  any  Senators,  through  any  set 
of  circumstances,  as  to  who  Is  in 
charge  or  how  bills  are  being  managed 
or  the  frustrations  of  debate  or  who  is 
on  what  side  of  what  position— if  we 
ever  get  to  the  point  here  where  one 
Senator  is  more  important  than  an- 
other, or  there  is  any  appearance  that 
anybody  thinks  that  or  acts  that  way, 
we  are  in  big  trouble,  because  that  is 
not  the  way  it  is.  We  are  all  equal  in 
this  body,  regardless  of  the  size  of  the 
States  we  represent  or  how  long  we 
have  been  here,  and  that  is  how  it 
should  be.  My  State  is  the  8th  largest, 
but  that  does  not  mean  anything  in 
terms  of  whether  somebody  else  hap- 
pens to  be  from  the  State  that  Is  50th 
In  size  in  terms  of  rank.  When  we 
come  here  on  the  floor,  we  should  be 
able  to  act  back  and  forth  in  good 
faith  between  each  other,  accord  each 
other  the  privilege  of  being  able  to 
present  our  point  of  view,  to  argue  it, 
to  get  full  answers,  and  to  get  the 
facts  out  on  the  table.  When  that  does 
not  happen,  the  Senate  and  the  coun- 
try are  losers. 

If  we  back  Into  this  Norfolk  South- 
em  thing  the  way  it  has  been  done 
here,  I  think  the  Senate  will  not  have 
met  its  responsibility  to  the  American 
people.  I  think  it  will  be  a  disappoint- 
ing performance  from  start  to  finish, 
in  terms  of  that  being  the  outcome 
and  our  saying  that  is  the  best  we  can 
do  in  light  of  the  existing  circum- 
stances. It  is  not  the  best  we  can  do. 
We  can  do  a  lot  better,  but  we  are  not 
going  to  do  a  lot  better  if  we  are  not 
willing  to  make  the  effort  to  do  it. 

Those  are  the  views  of  this  Senator. 

I  reserve  the  remainder  of  my  time, 
in  terms  of  my  1  hour. 

Mr.  CHAFEE.  Mr.  President.  I  am 
not  going  to  respond  to  the  conspiracy 
theory  that  has  been  propounded  by 
the  Senator  from  Michigan.  I  am  not 
going  to  spend  time  saying  that  we  are 
all  guilty  of  falsehoods,  as  he  has  sug- 
gested, or  untruths,  or  that  this  has 
been  Ulegltimate  dealing  for  this  rail- 
road, as  he  has  characterized  it,  or 
that  we  are  all  participating  as  de- 
frauders.  as  he  suggested. 

Everything  that  the  Senator  said  he 
said  last  night  at  the  top  of  his  lungs. 


It  is  not  as  though  this  is  the  first 
time  we  have  had  a  chance  to  debate 
this.  We  have  had  this  before  this 
body  for  nearly  2  weeks,  and  indeed  if 
it  is  all  that  important  I  notice  that 
last  Friday  we  did  not  even  meet  by 
agreement.  The  Senator  from  Michi- 
gan and  his  conferees  on  the  other 
side  who  are  opposed  to  this  wanted  to 
take  the  day  off.  They  did  not  want  to 
debate  this. 

This  suggestion  that  we  have  not 
had  a  chance  to  go  through  this 
matter  thoroughly  is  hogwash. 

Now  he  suggested  that  there  has  not 
been  an  opening  for  people  to  come 
forward  and  bid.  The  bidding  started 
in  this  in  1982  and  at  some  time  you 
have  to  say  enough  is  enough  and  you 
close  the  door  and  get  on  with  making 
your  decision. 

Now.  Mr.  President,  I  am  not  going 
to  go  through  all  the  details  of  the 
bidding.  We  know  that  it  was  nar- 
rowed down.  There  were  various  bid- 
ders that  fell  out  or  could  not  raise  the 
money,  and  finally  the  decision  was 
made  and  so  it  came  before  the  Com- 
merce Committee  and  there  they  went 
through  it  and  in  considerable  detail. 

I  do  not  think  there  is  any  conspira- 
cy in  this  body,  as  suggested,  or  that 
we  are  all  lacking  courage.  What  a  sug- 
gestion that  in  a  vote  of  70  to  27,  70 
people  here  who  voted  that  way  some- 
how did  not  have  the  courage  to  stand 
up;  we  were  being  subverted  in  some 
fashion  or  locked  into  a  position  be- 
cause of  friendships  or  leaderships  or 
people  in  important  positions. 

Clearly  somehow  the  suggestion  is 
that  the  Secretary  of  Transportation 
has  a  grip  on  us  and  that  we  do  not 
know  how  to  vote. 
Mr.  HOLLINGS.  I  wish  she  did. 
Mr.  CHAFEE.  That  is  nonsense. 
Now,  the  Morgan  Stanley  vote,  53  to 
39,  there  is  a  vote  on  it.  Somehow  all 
of  us  did  not  know  what  we  were 
doing.  We  just  did  not  understand  it. 
The  Senator  from  Michigan  under- 
stood it.  He  is  speaking  for  America 
but  the  rest  of  us  are  all  pandering  to 
some  special  Interest  or  group  because 
we  do  not  stand  up.  we  are  not  like  he. 
red-blooded  virile  Mlchlgander  who 
can  tell  us  how  to  do  things  around 
here.  That  is  nonsense. 

Let  us  just  suggest  how  we  got  into 
this  position.  We  came  back  from 
recess  after  spending  the  last  part  of 
December  talking  about  the  quality  of 
life  in  the  Senate  and  things  are  going 
to  be  better  as  the  group  who  is  op- 
posed to  know.  What  did  they  start  off 
doing?  Something  that  the  great  fili- 
busters in  the  past  never  even  de- 
signed to  do.  and  that  is  we  are  not 
even  going  to  proceed.  We  are  going  to 
have  a  filibuster  on  the  motion  to  pro- 

Is  that  fostering  friendships  and 
dealing  with  problems  around  here?  Is 
that  getting  to  the  guts  of  an  issue?  If 


it  is.  it  did  not  improve  the  quality  of 
my  life,  I  will  tell  you,  in  any  fashion. 
Now.  we  spent  last  week  on  it  and 
this  week,  and  the  Senator  from 
Michigan  says  we  have  not  had  a 
chance  to  discuss  it.  How  long  are  we 
going  to  take?  Cannot  we  reach  a  deci- 
sion in  this  body  or  are  we  paralyzed? 
Do  we  have  to  go  on  and  reopen  every- 
thing for  bidding? 

Let  us  see.  Mr.  Marriott  had  a  bid  In 
there.  We  will  look  at  It  over  again. 

The  Senator  from  Michigan  said  he 
wanted  to  sell  this  railroad.  When 
does  he  want  to  sell  it?  In  the  year 
2000?  Are  these  people  going  to  keep 
their  bids  open  forever? 

He  said  we  would  not  know  what  is 
in  it  and  there  are  untruths.  Some  of 
the  charges  here  are  so  foolish  that  I 
do  not  understand  a  sensible  person 
like  the  senior  Senator  from  Michigan 
to  say  these  falsehoods,  untruths,  and 
this  conspiracy  and  defrauding  and  il- 
legitimate bidding.  That  is  nonsense 
and  we  Icnow  it. 

There  comes  a  time  when  we  have  to 
make  up  our  minds,  we  have  to  fish  or 
cut  bait.  We  voted  on  this.  We  have 
had  vote  after  vote.  How  many  votes 
have  we  had  on  this  matter,  motions 
to  table?  How  many  votes  today,  I  ask 
the  Chair?  I  will  ask  anybody. 
The  PRESIDING  OFFICER.  Seven. 
Mr.  CHAFEE.  Seven.  Seven  votes. 
And  can  someone  tell  me  what  the 
closest  was? 

Mr.  HOLLINGS.  Fifty-four  to  forty- 
five. 

Mr.  CHAFEE.  What  is  the  closest 
vote,  I  ask  the  Chair  in  this  matter? 

Mr.  HOLLINGS.  Fifty-one  to  forty- 
five. 

Mr.   CHAFEE.   Fifty-one   to   forty- 
five,  and  I  do  not  know  what  that  high 
watermark  was? 
Mr.   METZENBAUM.   Pretty  cloae. 

antitrust.   

Mr.  CHAFEE.  The  Danforth  motion 
to  table  Lautenberg;  nothing  to  do 
with  antitrust.  That  was  a  special 
favor  for  New  York  and  New  Jersey 
and  that  went  down. 
Mr.  HOLLINGS.  That  is  rl^t. 
Mr.  CHAFEE.  Now,  you  know,  de- 
mocracy Is  a  pretty  precious  thing  and 
the  debate  in  this  body  is  a  pretty  pre- 
cious thing. 

I  have  talked  with  some  on  the  other 
side  when  they  have  talked  about  de- 
bating motions  to  proceed  and  filibus- 
tering, and  the  answer  is  the  rules 
permit  it.  All  they  are  doing  is  acting 
under  the  rules. 

Ladles  and  gentlemen,  if  we  feel  that 
we  can  go  to  the  ultimate  of  the  rules 
in  this  body  every  time  and  that  there 
is  no  comity,  as  it  were,  no  feeling  of 
getting  on  with  the  business,  if  we  are 
going  to  debate  everything,  have  a  fili- 
buster on  the  motion  to  proceed  and 
then  have  a  filibuster  on  the  actual 
motion  itself,  and  then  use  up  our  100 
hours,  that  is  aU  permitted.  But  Is 
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that  the  way  to  do  the  business  of  the 
n^.  Government?  I  do  not  think  so. 

In  the  great  issues,  this  hardly  ranks 
as  one  of  the  great  issues  that  has 
come  before  this  body.  In  all  fairness, 
what  happens  with  Conrail  is  not 
going  to  determine  the  future  of  this 
Nation.  But  in  the  great  debates  in  the 
past,  those  who  have  been  involved 
with  them  and  they  were  greater 
giants  than  we  are,  and  I  am  talking 
about  Senator  Russell,  and  I  am  talk- 
ing about  those  people  who  preceded 
us  here,  when  the  debate  was  over, 
when  the  cloture  motion  had  been  in- 
voked, they  went  to  the  vote.  The  deci- 
sion had  been  made,  and  we  have  to 
get  on  with  the  business  of  the  people 
of  the  United  States  of  America. 

And  so  I  think  that  is  the  important 
lesson.  The  Senator  from  Michigan 
thinks  we  are  all  wrong,  the  rest  of  us 
do  not  know  what  we  are  doing.  Seven- 
ty of  us— here  are  the  votes:  56-37,  51- 
34.  61-32,  70-27,  69-27,  91  to  5.  That 
was  a  motion  to  instruct  the  Sergeant 
at  Arms,  and  I  suppose  we  got  a  lot  of 
people  we  normally  would  not  get  on 
that,  even  though  there  were  five  who 
did  not  quite  understand  this  business. 
And  63  to  33. 

What  do  you  have  to  do  to  get  on 
with  the  business  of  the  United 
States?  Were  we  going  to  spend  this 
week,  next  week,  ad  infinitum,  on  this 
business?  I  do  not  think  so.  Let  us  get 
on.  We  have  other  tough  things  and 
the  Senator  from  Michigan  is  a 
member  of  the  Budget  Committee  and 
the  problems  with  that  budget  make 
this  Conrail  business  pale  in  impor- 
tance. That  is  the  big  measure  that  we 
ought  to  be  dealing  with,  and  let  us 
get  on  with  it. 

So,  I  want  to  say  I  categorically 
reject  this  business  that  we  are  all 
guilty  of  participating  in  some  conspir- 
acy over  here  or  we  are  all  guilty  of 
falsehood  or  untruth  or  illegitimate 
bidding  was  partook  here  or  that  there 
was  defrauding.  These  are  all  state- 
ments that  the  Senator  who  previous- 
ly spoke  used. 

I  would  hope  that  if  people  have 
votes,  they  bring  them  up  and  let  us 
vote  on  it  and  see  if  we  cannot  settle 
this  matter  once  and  for  all  and  go  on 
to  other  matters. 

Thank  you  very  much,  Mr.  Presi- 
dent. 

Mr.  RIEGLE.  Mr.  President,  I 
always  find  the  Senator  from  Rhode 
Island  entertaining  if  nothing  else. 

But  I  listened  with  great  care  to 
what  he  said.  I  say  to  the  Chair,  and  I 
will  address  my  colleague  through  the 
Chair,  that  he  is  free,  obviously,  to 
make  whatever  characterization  that 
he  likes  about  what  I  have  said  and 
that  is  something  that  he  would  have 
to  decide  for  himself,  but  I  want  to 
make  it  clear  that  it  would  be  well,  I 
think,  to  use.  if  you  are  going  to  make 
characterizations,  you  ought  to  use 
direct  quotes  and  not  sort  of  round  the 


edg^s  off  in  terms  of  what  is  said  or 
not  Eaid. 

I  im  quite  prepared  to  stand  by  ev- 
erything I  said  a  minute  ago.  every 
word  of  it.  exactly  as  I  said  it  and  as  I 
hop^  it  was  taken  down  accurately, 
and  I  must  say  I  think  the  character- 
izations, not  using  the  quotations,  the 
characterizations  just  made,  and  I  en- 
joyed the  himior  in  the  comments 
myaelf,  are  I  think  quite  different 
from  the  spoken  words  that  I  said.  It 
may  soimd  the  same  to  the  Senator 
from  Rhode  Island,  and  that  is  as  it  is. 
Bud  I  would  hope  that  in  a  matter  of 
this  consequence  we  would  make  sure 
thai  not  just  this  Senator— I  have  only 
spo|en  twice;  I  have  not  been  involved 
in  a|ny  of  the  filibuster  activities  that 
hav^  been  cited  in  an  earlier  tiem,  but 
I  w»nt  all  Senators  to  be  heard  includ- 
ing the  ones  on  that  side  of  the  aisle, 
and  this  dicussion,  I  say  to  the  Sena- 
tor from  Rhode  Island,  that  I  was  at- 
tempting to  address  was  initiated  by 
the  colleague  on  his  side  of  the  aisle, 
the  Senator  from  Pennsylvania,  and 
properly  so,  properly  so. 

Y  >u  know,  this  shoe  is  going  to  have 
to  f  t  on  both  feet  eventually  in  terms 
of  -he  kinds  of  procedures  we  are 
goiig  to  use  around  here.  And  you 
may  find  that  being  in  the  majority, 
esp<icially  for  a  party  that  has  not 
beei  in  the  majority  for  a  long,  long 
tim !  until  recently,  confers  some  sort 
of  s  pecial  privilege  in  terms  of  the  use 
of  t  tie  powers  that  go  with  that,  but  I 
do  1  lOt  think  so. 

I  lope  there  would  not  be  a  misjudg- 
meitt  about  that,  because,  in  due 
course,  and  I  hope  by  the  time  the 
ele<tions  are  settled  in  this  year,  the 
ma,  ority  will  be  back  on  this  side.  I 
hoi  e  that  when  that  happens— and  I 
thiiik  it  will  happen  this  time,  and  I 
hope  that  it  will— but  I  hope  that, 
wh^n  it  does  happen,  we  would  be  un- 
failing, unfailing  in  our  courtesies  to 
the  Senators  on  the  other  side  of  the 
aisl>  in  committee,  in  subcommittee, 
anc  on  the  Senate  floor— all  Senators, 
wh(  ither  they  happen  to  agree  with  us 
or  not.  those  on  our  side  of  the  aisle, 
the  se  on  the  other  side  on  the  aisle. 

I  think  the  Senator  from  Pennsylva- 
nia was  badly  treated  and  improperly 
so.  There  is  no  excuse  for  it.  And  to 
put  it  off  with  a  lot  of  asides  and 
hui  aor  and  so  forth  does  not  take  the 
fac .  away.  I  am  bothered  about  it.  and. 
if  ii  happens  again.  I  will  speak  tiboui 
it  a^ain. 

I  reserve  the  balance  of  my  time. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clei  k  will  call  the  roll. 

Ihe  assistant  legislative  clerk  pro- 
cee  led  to  call  the  roll. 

Ifr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
th^  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


January  SO,  1986 

Mr.  6yRD.  Mr.  President,  the 
Senate  ^  considering  legislation  au- 
thorizin ',  the  sale  of  the  Federal  Gov- 
enmienl  's  ownership  of  Conrail  to  the 
Norfolk  Southern  Corp.,  as  proposed 
by  the  Department  of  Transportation. 
The  Conrail  debate  has  involved  ship- 
pers. State  governments,  and  a 
number  of  railroads,  including  Conrail, 
Norfolk  Southern,  and  the  Chessie 
System  Railroads,  the  largest  railroads 
in  the  Eastern  United  States.  This  is  a 
very  difficult  and  complex  issue  in  any 
event,  but  for  me  it  has  been  especial- 
ly difficult  because  all  three  of  those 
railroadi  operate  in  my  State  of  West 
Virginia!  They  all  play  major  roles  in 
the  economy  of  my  State,  transporting 
West  Virginia  coal,  steel,  chemicals, 
and  othier  commodities  to  markets  in 
other  parts  of  the  country,  or  to  desti- 
nations overseas. 

West  Virginia's  economy,  and.  there- 
fore, ttie  jobs  of  thousands  of  West 
Virginisois,  depend  heavily  on  effi- 
cient, economical  rail  transportation. 
Accordingly,  I  have  been  concerned 
about  the  implications  for  West  Vir- 
ginia of  the  proposed  sale.  For  the 
past  several  months,  I  have  listened 
carefully  to  all  sides  of  the  debate  in 
an  effo^  to  determine  whether  the 
proposed  sale  of  Conrail  to  Norfolk 
Southe^  would  be  in  the  best  inter- 
ests of  west  Virginia. 

After  weighing  the  information  I 
have  received  regarding  this  issue,  I 
have  ccpie  to  the  conclusion  that  the 
sale  of  Conrail  to  the  Norfolk  South- 
em  Com.  would  not  be  in  the  best  in- 
terests pf  West  Virginia.  For  example. 
West  Virginia  coal  is  shipped  by  Nor- 
folk S<iuthem,  the  Chessie  System 
railroads,  the  B<SeO  and  the  C&O.  and 
Conrailj  A  combined  Conrail /Norfolk 
Southern  railroad  would  have  an  eco- 
nomic Incentive  to  ship  and  deliver 
coal  from  coal  mines  on  its  own 
system.]  rather  than  to  deliver  coal 
origina^d  on  the  Chessie  System. 
Consequently,  between  3  and  5  million 
tons  of  West  Virginia  coal  shipped  on 
the  B&O  Railroad  could  be  adversely 
af fecte^.  This  amount  of  coal  is  not  in- 
significant, for  it  represents  from  7  to 
12  perqent  of  the  West  Virginia  coal 
shipped  out-of-state  to  domestic  utili- 
ty mariets.  More  importantly,  the  po- 
tential jloss  of  markets  for  this  coal 
translates  directly  into  the  loss  of 
more  than  1.000  coal-mining  jobs  in 
West  Virginia.  In  addition,  diminished 
coal  shipments  on  the  B&O  could 
result  ^l  the  loss  of  railroad  jobs, 
thereby  further  exacerbating  the  al- 
ready difficult  employment  situation 
in  Wesi  Virginia. 

It  is  likely  that  other  commodities  of 
importance  to  West  Virginia  could  be 
similarly  affected. 

In  ad  dition.  Conrail  plays  an  impor- 
tant competitive  role  in  West  Virginia. 
It  has  been  aggressive  in  its  efforts  to 
develop    and    market    West    Virginia 
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coal,  particularly  in  the  area  of  coal 
exports.  If  Conrail  were  sold  to  Nor- 
folk Southern,  economical  alternative 
routes  developed  by  Conrail  for  the 
shipment  of  West  Virginia  coal  bound 
for  the  export  market  could  be  elimi- 
nated. This  could  further  erode  the 
competitiveness  of  West  Virginia 
export  coal  in  world  markets,  which, 
in  turn,  would  have  an  adverse  effect 
on  coal-mining  employment  in  West 
Virginia. 

Mr.  President.  I  believe  that  the 
Federal  Government  should  not  be  in 
the  freight  railroad  business.  However, 
I  cannot  support  a  plan  to  return  Con- 
rail to  the  private  sector  that  could 
have  an  adverse  impact  on  West  Vir- 
ginia jobs,  or  diminish  the  prospects 
for  economic  growth  in  West  Virginia. 
I  must,  therefore,  oppose  the  proposed 
sale  of  Conrail  to  Norfolk  Southern. 
Thus,  yesterday  I  voted  in  support  of 
the  Morgan  Stanley  proposal  to  return 
Conrail  to  the  private  sector,  through 
a  public  offering  because  I  believe  that 
an  independent  Conrail  is  in  the  best 
interests  of  West  Virginia. 

Mr.  LONG.  Mr.  President,  the 
Senate  is  presently  considering  legisla- 
tion authorizing  the  sale  of  Conrail  to 
Norfolk  Southern. 

The  merger  of  Conrail  with  Norfolk 
Southern,  however  beneficial  in  other 
respects,  clearly  would  continue  the 
trend  toward  concentration  in  the  rail- 
road industry  which  has  already  great- 
ly reduced  competition  between  rail- 
roads and  transportation  alternatives 
for  thousands  of  shippers. 

This  problem  has  been  enormously 
aggravated  by  the  continuing  failures 
of  the  Interstate  Commerce  Commis- 
sion in  administering  the  Staggers 
Rail  Act  of  1980.  Congress  intended 
that  the  ICC  implement  regulations 
and  procedures  which  would  permit 
captive  shippers  to  challenge  unrea- 
sonable rail  rates.  Under  the  standards 
and  procedures  implemented  by  the 
ICC  since  passage  of  the  Staggers  Act, 
shippers  have  attempted  to  challenge 
rail  overcharges  but  without  success. 
Furthermore,  the  ICC  is  constantly 
expanding  the  ranks  of  captive  ship- 
pers because  it  refuses  to  preserve 
competitive  transportation  options 
through  the  use  of  joint  rates,  recipro- 
cal switching,  and  other  procedures. 

This  failure  of  the  ICC  to  address 
captive  shipper  problems  was  the  sub- 
ject of  the  lead  editorial  in  the  New 
York  Times  on  December  23.  1985.  It 
points  out  that  although  some  captive 
sliippers  have  been  seriously  over- 
charged, the  ICC  has  refused  to  grant 
rate  relief.  It  criticizes  the  Commission 
for  clinging  to  the  "outdated  rationale 
that  the  railroads  need  every  last 
penny  to  stay  in  business." 

Mr.  President,  many  of  us  thought 
that  Congress  had  effectively  legislat- 
ed protections  for  captive  shippers  in 
the  Staggers  Act  in  1980.  The  record 
of  the  ICC  makes  clear  that  this  is  not 


the  case.  It  is  obvious  that  the  exercise 
of  monopoly  power  by  the  railroads  is 
a  problem  that  will  not  go  away. 

If  Congress  does  in  fact  decide  that 
Norfolk  Southern  should  be  allowed  to 
buy  Conrail,  then  It  should  also  take 
steps  to  minimize  the  impact  of  that 
acquisition  on  future  competition  in 
the  railroad  industry  and  on  captive 
shippers.  It  should  clarify  and 
strengthen  the  role  of  the  ICC  by  en- 
acting the  Consumer  Rail  Equity  Act 
(S.  477),  which  is  now  pending  before 
the  Senate  Commerce  Committee.  I 
urge  my  colles«ues  to  support  legisla- 
tion, which  will  enhance  competition 
between  railroads  and  give  captive 
shippers  a  fair  chance  to  challenge  ex- 
cessive rates  at  the  ICC. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  New  York 
Times  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Dec.  23. 19851 
Nkxt  Steps  in  Rail  Deregulation 

When  Congress  relaxed  price  controls  for 
freight  railroads  In  1980,  It  sought  an  artful 
balance.  It  wanted  to  give  railroads  incen- 
tives to  rebuild  their  collaijsing  systems.  But 
it  wanted  also  to  protect  shippers  from 
being  gouged  by  rail  monopolies.  Some  of 
these  shippers  now  complain  that  the  bal- 
ance has  tilted  in  favor  of  railroads,  and 
they  make  a  good  case.  If  deregulation  Is  to 
work  for  everyone,  the  reforms  of  1980  need 
fine  tuning. 

Most  cargo  shipping  is  vigorously  competi- 
tive. In  setting  prices,  truckers  and  airlines 
must  keep  a  close  eye  on  the  competition. 
Railroads,  too,  are  held  In  check  for  some 
products  in  some  regions.  If  they  try  to 
overcharge  the  large  manufacturers  of  high- 
value  products  like  machinery  or  auto  parts, 
they  risk  losing  the  business  to  another  rail- 
road or  an  enterprising  trucker. 

But  railroads  exert  great  market  power  in 
carrying  bulk  commodities  on  underserved 
routes.  So  Congress  put  some  limits  on  the 
railroads'  freedom  to  set  their  own  rates. 
Where  a  shipper  can  show  that  a  rail  com- 
pany dominates  a  transportation  market, 
the  Interstate  Commerce  Commission  Is  em- 
powered to  Intervene.  And  If  the  commis- 
sion finds  a  railroad's  total  revenues  to  be 
adequate  and  its  prices  unreasonable,  the 
shipper  can  be  granted  rate  relief. 

By  and  large,  this  partial  deregulation  has 
worked  well.  Railroads  are  posting  good 
profits.  More  Important,  they  are  Investing 
billions  to  modernize  their  systems.  And 
many  shippers  are  getting  better  service  for 
the  same  old  rates.  But  some  shippers,  nota- 
bly power  companies  buying  coal  from 
Western  mines,  have  been  seriously  over- 
chu^ed.  And  the  I.C.C.  has  so  far  denied 
them  relief.  The  commission.  It  appears, 
clings  to  the  outdated  rationale  that  the 
railroads  need  every  last  penny  to  stay  In 
business. 

A  coaUtion  of  commodity  shippers,  elec- 
tric utilities,  labor  unions  and  consumer 
groups  urges  legislation,  to  reduce  the 
LCC.'s  discretion,  forcing  It  to  come  down 
harder  on  strong  railroads.  Things  may 
have  to  come  to  that  If  the  commission  re- 
fuses to  tighten  Its  guidelines  for  rate  relief. 
But  the  dreary  history  of  price  regulation 


makes  very  clear  that  prices  set  by  regula- 
tors can  never  be  entirely  fair  or  efficient. 

The  long-term  goal  of  reform  should  be  to 
keep  easing  off  regulation  by  making  the 
shipping  Industry  ever  more  competitive.  At 
least  three  steps  could  be  taken  toward  that 
end: 

Congress  should  authorize  construction  of 
pipelines  to  carry  mixtures  of  pulverized 
coal  and  water  from  mines  to  power  plants. 
Such  coal  slurry  pipelines  have  been 
blocked  at  state  level  by  railroad  lobbying. 
If  Congress  pre-empts  authority  over  pipe- 
lines, the  mere  threat  of  their  construction 
would  discourage  rail  overcharges. 

The  I.C.C.  or  Congress,  If  necessary, 
should  halt  rail  mergers  that  reduce  the 
number  of  carriers  serving  shippers  of  bulk 
commodities. 

Congress  should  explore  ways  to  stimulate 
more  competition  among  existing  rail  sys- 
tems. For  example,  it  might  require  rail 
companies  to  lease  their  tracks  and  termi- 
nals to  competitors  at  reasonable  rates. 

The  first  goal  of  rail  deregulation— a  more 
productive,  financially  stable  system— has 
been  achieved.  The  next  goal  should  be  In- 
suring that  railroads  share  the  benefits  with 
consumers. 

Mr.  BAUCUS.  Mr.  President,  I  would 
like  to  announce  that  I  was  called  back 
to  Montana  yesterday  afternoon  for  a 
critical  meeting  concerning  the  future 
of  a  major  industrial  facility  in  Colimi- 
bia  Falls,  MT. 

As  a  result,  I  was  unable  to  be  here 
to  cast  my  vote  on  Senator  Specter's 
amendment  concerning  the  sale  of 
Conrail  to  Morgan  Stanley.  Had  I  been 
present,  I  would  have  voted  against 
the  tabling  motion  on  the  amendment. 

Mr.  DOLE.  Mr.  President,  there  will 
be  no  more  votes  this  evening.  The 
Senate  will  not  be  in  session  tomor- 
row, i 

S.  ess  LAID  ASIDE  tTNTIL  TtTESDAY.  PKBRUART  4. 

Mr.  President,  I  ask  imanimous  con- 
sent that  S.  638  be  laid  aside  until 
Tuesday,  at  11  a.m.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  on 
Monday  we  will  be  in  session.  We  will 
start  debate  on  TV  in  the  Senate, 
Senate  Resolution  29.  We  will  Ik  back 
on  Conrail  on  Tuesday,  and  I  feel  cer- 
tain that  we  will  conclude  action  on 
the  Conrail  bill  hopefully  early  after- 
noon on  Tuesday.  There  is  no  agree- 
ment. But  I  have  checked  with  the 
principals.  It  seems  to  me  that  there 
are  some  important  questions  that 
should  be  raised.  They  will  be  raised. 

I  am  confident  we  do  not  need  an 
agreement.  We  have  in  effect  the  word 
of  a  number  of  the  Senators  that  we 
will  conclude  action  on  Tuesday.  If  we 
finish  early  on  Tuesday,  we  will  be 
back  on  TV  in  the  Senate.  Then  we 
will  stay  on  that  the  balance  of  the 
week 

It  would  be  my  hope  that  we  could 
dispose  of  that  measure  next  week. 

I  would  again  Indicate  to  a  number 
of  my  colleagues— some  22  or  24— who 
would  hope  to  be  able  to  go  to  Hous- 
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session.  They  will  be  able  to  go. 

There  will  be  no  more  votes  this 
evening. 


ROUTINE  MORNING  BUSINESS 
Mr.  DOLE.  I  ask  unanimous  consent 
that  there  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  the  hoiu-  of 
7:15. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BCAKING     CERTAIN     TECHNICAL 
CORRECTIONS       TO       AMEND- 
MENTS  TO  THE  FOOD  SECURI- 
TY ACT  OF  1985— S.  2036 
Mr.  DOLE.  Mr.  President.  I  send  a 
bill  to  the  desk  on  behalf  of  myself 
and      the      distinguished      Senators 
Abonor,  Amdrews.  Bumpers.  Bentsen. 

NiCKLES.  COCHBAM.  PRYOR.  BOREN,  ZOR- 

iNSKT.  Melcher.  Helms,  and  Baucus, 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
bill  wiU  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2036)  to  make  ceitain  technical 
corrections  to  amendments  made  by  the 
Food  Security  Act  of  1985.  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  consider  the  bill. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  DOLE.  Mr.  President,  if  I  could 
briefly  explain,  I  know  both  Senators 
Andrews  and  Abdhor  want  to  com- 
ment on  another  matter. 

Action  on  this  issue  is  vital  in  ena- 
bling the  Department  of  Agriculture 
to  implement  the  1986  conunodity  pro- 
grams announced  yesterday  afternoon. 

During  the  conference  on  the  farm 
bill,  conferees  for  the  House  and  the 
Senat«  agreed  to  make  limited  cross- 
compliance  a  discretionary  authority 
with  the  Secretary  of  Agriculture  for 
all  appropriate  program  crops— wheat, 
feed  grains,  cotton,  and  rice.  If  the 
Secretary  decides  to  exercise  this  au- 
thority, he  can  prohibit  a  producer 
participating  in  any  of  these  programs 
from  exceeding  his  or  her  base  acreage 
for  any  other  crop  for  which  an  aceage 
reduction  requirement  is  in  effect.  The 
purpose  of  this  provision,  as  agreed  to 
in  conference,  would  be  to  prevent 
farmers  from  receiving  benefits  under 
one  program  while  expanding  their 
base  for  another  crop  deemed  in  sur- 
plus. 

In  drafting  this  provision  into  law 
after  the  conference,  the  discretionary 
language  was  maintained  for  cotton 
and  rice  but  was  accidentially  deleted 
for  wheat  and  feed  grains.  As  a  result, 
the  Secretary  now  has  no  choice  but 
to  require  wheat  and  feed  grain  pro- 
ducers  who   want   to   participate    in 


du4tion  of  other  crops  with  acreage  re 
dudtion  programs  to  their  established 

If  left  unchanged,  this  requirement 
for  limited  cross-compliance  will  cause 
great  hardship  and  inequity  in  rural 
America.  First,  some  producers  of  fall- 
sown  wheat  and  barley,  who  had  no 
reason  to  expect  such  a  restriction, 
hare  already  planted  beyond  their 
bai  es  for  1986  crops.  In  order  to  be  in 
th(  program  for  wheat,  these  farmers 
wil  have  to  tear  up  considerable 
bai  ley  acreage. 

"Vhis  program  will  be  compounded  in 
Southern  States  where,  in  an  effort  to 
be  fair,  USDA  has  indicated  its  inten- 
tioh  to  require  cross-compliance  for 
coQLon  and  rice  if  this  amendment  is 
not  passed.  Under  such  conditions, 
farmers  who  intend  to  join  the  cotton 
program  in  1986  will  be  forced  to  con- 
finp  wheat  acreage  to  their  program 
ba4e. 

i;  understand  that  the  administra- 
tion indicated  in  yesterday's  program 
announcement  that  it  will  not  require 
cross-compliance  on  any  1986  crop  if 
thJb  amendment  is  passed.  However,  in 
th^  event  Congress  is  unable  to  pass  a 
"ctean"  bill  in  a  timely  fashion,  USDA 
wil  1  be  forced  to  go  ahead  and  try  to 
mf  ke  the  existing  legislation  work- 
ab  e. 

( >n  behalf  of  the  distinguished  Sena- 
toi  from  Nebraska  [Mr.  Zorinsky],  I 
ha  te  added  a  technical  amendment  to 
thfc  bill  to  correct  the  procedures  for 
esCablishing  ASCS  community  com- 
mittees. I  understand  this  change  is 
acceptable  to  all  concerned,  and  we 
should  therefore  be  able  to  accommo- 
date it. 

>veral  of  my  colleagues  may  have 
anl  interest  in  making  other  changes  in 
th^  farm  bill.  But  I  ask  all  my  col- 
leagues to  defer  further  amendments 
:il  a  comprehensive  corrections  bill 
ca^  be  drafted.  We  need  to  get  this 
change  in  cross-compliance  in  place 
immediately.  Adding  amendments  will 
only  invite  efforts  to  broaden  the  leg- 
isltition,  reducing  chances  of  its  pas- 
sage in  both  Houses  and  enactment 
info  law.  The  cross-compliance  issue  is 
ui^que  in  that  it  affects  all  of  the 
ijor  commodities  with  acreage  re- 
:tion  requirements,  and  it  is  essen- 
if  USDA  is  to  avoid  serious  compli- 
:.ions  in  administering  the  1986  pro- 
grtuns. 

i  ask  my  colleagues  to  accept  this 
inlportant  measure  as  it  stands,  and 
allow  the  1986  farm  programs  to  be 
in^plemented  in  a  fair  fashion,  as  con- 
ferees during  the  farm  bill  conference 
originally  intended. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  Presiding  Officer 
[lilr.  Cochran].  We  discovered  in  the 
dmfting  of  the  farm  bill  that  the 
r^>ort  language  said  one  thing,  the 
bil  itself  said  another.  It  refers  to 
w  lat  we  call  cross  compliance.  It  is  a 


many  dommodities.  That  Is  why  there 
are  so  many  Senators  on  both  sides  of 
the  aisle  cosponsoring  the  legislation. 
It  is  a  flatout  error. 

In  addition,  the  distinguished  Sens- 
tor  frofen  Nebraska  [Mr.  Zorihskt]. 
the  rartfdng  Democrat  on  the  Agricul- 
ture Cbmmittee,  discovered  another 
drafting  error  with  respect  to  certain 
ASCS  offices.  That  correction  has 
been  m|ule. 

Mr.  8ENTSE37.  Mr.  President,  I  am 
pleas«<^  to  join  with  my  distinguished 
colleagues  the  Senate  majority  leader 
[Mr.  DJoLE]  and  the  ranking  member 
of  the  Agriculture  Committee  [Mr. 
Zorinsky]  in  introducing  this  bill  and 
asking  for  its  immediate  passage.  I  am 
very  pleased  with  the  expedited  con- 
sideration that  this  bill  is  being  given. 
Its  passage  is  critically  important  to 
Texas  farmers. 

Mr.  President,  yesterday  Secretary 
of  Agriculture  Block  announced  some 
parts  bf  the  1986  commodity  pro- 
grams, j  I  am  very  disappointed  that 
the  Secretary  announced  that  he 
would  ^quire  cross  compliance  for  all 
commodities  for  the  1986  crop.  That 
decisioh  was  his.  Due  to  a  drafting 
error  in  the  1985  farm  bill  cross  com- 
pliance is  required  for  some  commod- 
ities. It  is  not  required  by  law  for  all 
commodities. 

Extending  it  to  all  commodities  at 
this  late  date  is  a  devastating  blow  to 
farmei«  in  south  Texas.  Land  prepara- 
tion has  been  completed  and  planting 
is  either  underway  or  only  days  away. 
Cross  Compliance  in  many  cases  will, 
make  in  enormous  difference  in  what 
a  fanner  can  plant. 

In  addition,  due  to  the  errors  and 
confusion  involving  acreage  bases,  es- 
peciallir  for  feed  grains,  farmers  do  not 
know^nd  probably  cannot  find  out 
before  planting  what  their  feed  grain 
acreage  base  is.  Thus  they  do  not 
know  how  to  meet  the  cross-compli- 
ance [requirements,  but  they  are 
threatened  with  loss  of  all  farm  pro- 
gram benefits  for  all  crops  if  they  fail 
to  meet  these  requirements. 

The  [Secretary  also  announced  that 
he  would  accept  a  technical  correc- 
tions Dill  dealing  with  cross  compli- 
ance, ind  that  cross  compliance  would 
not  be  required  for  1986  if  it  was  dis- 
cretionary for  all  crops.  This  bill  does 
exactly  that.  It  corrects  an  error  in 
the  farm  bill  and  makes  cross  compli- 
ance discretionary  for  all  crops. 

The  1985  farm  bill  made  cross  com- 
pliance discretionary  for  cotton  and 
rice  bilt  mandatory  for  wheat  and  feed 
grains!  This  was,  I  believe,  an  uninten- 
tional error.  The  statement  of  manag- 
ers in  the  conference  report  indicates 
that  cross  compliance  was  to  be  dlstre- 
tionar^  for  all  commodities,  but  the 
bill  liJiguage  was  not  written  that 
way.  That  needs  to  be  corrected. 
Therej  are  things  that  the  Secretary 


could  do  administratively  to  help  this 
situation.  He  has  not  chosen  to  do 
that,  and  he  has  called  on  Congress  to 
correct  this  mistake. 

I  will  help  in  that  effort.  Cross  com- 
pliance cannot  be  implemented  for 
1986.  Too  many  farmers  have  gone  to 
far  on  planting  preparations  to  change 
now.  They  have  plowed  their  land, 
bedded  that  land,  fertilized,  put  down 
herbicides,  purchased  their  seed. 
Major  changes  in  the  farm  program  at 
this  late  date  will  cost  farmers  in 
early-planting  States  such  as  Texas 
heavily.  Farmers  farther  North  will  be 
inconvenienced,  but  not  hurt  nearly  as 
bad.  That  is  not  equitable  at  all. 

I  will  help,  but  I  must  point  out  that 
Texas  farmers  are  once  again  being 
used  as  political  pawns  in  farm  bill  ma- 
neuvers. They  do  not  like  that  and  nei- 
ther do  I.  The  Secretary  did  not  have 
to  announce  cross  compliance  for 
cotton,  but  he  did.  That  will  be  tre- 
mendously damaging  to  South  Texas 
if  it  is  not  changed  immediately. 

Most  south  Texas  farmers  grow 
cotton  and  milo.  Many  were  planning 
on  participating  in  the  cotton  program 
and  not  participating  In  the  milo  pro- 
gram, since  the  feed  grain  bases  are  in- 
credibly messed  up  and  they  have  to 
plant  right  now.  Cross  compliance  for 
cotton  limits  their  milo  planting  to  no 
more  than  their  base  acres. 

But  they  do  not  know  what  their 
milo  base  wiU  be.  The  local  ASCS 
office  cannot  tell  them.  And  yet  they 
must  plant  in  the  next  few  days.  Cross 
compliance  means  they  may  be  denied 
price  supports  for  cotton  because  of 
the  same  foulups  that  may  deny  them 
price  supports  for  milo. 

What  little  information  that  has 
been  put  out  on  bases  has  been  riddled 
with  errors  that  add  to  the  confusion. 
I  must  point  out  to  their  credit  that 
the  USDA  has  been  helpful  in  correct- 
ing these  errors  when  I  have  brought 
them  to  their  attention.  They  tried  to 
correct  their  error  in  announcing  sepa- 
rate bases  for  milo  and  com.  I  was  told 
that  there  would  be  one  common  feed 
grain  base,  as  we  have  had  in  the  past. 
But  then  the  official  announcement 
corrected  this  error  only  for  farmers 
who  have  been  participating  in  the 
program.  That  means  that  some  farm- 
ers would  be  denied  farm  program 
benefits  this  year  because  of  decisions 
they  made  up  to  5  years  ago.  That  is 
totally  unfair. 

I  was  told  yesterday  evening  by  the 
head  of  the  Agricultural  Stabilization 
and  Conservation  Service  that  his  in- 
tention was  to  treat  everyone  the 
same,  and  that  he  would  look  into  this 
and  correct  any  errors.  I  very  much 
appreciate  his  cooperation.  It  is  most 
helpful,  and  it  is  the  second  time  that 
ASCS  has  corrected  flaws  in  the  feed 
grain  bases  after  I  have  pointed  them 
out. 

But  the  fact  Is  that  the  problems 
with  feed  grain  bases  caimot  be  cor- 


rected in  time  for  many  Texas  farm- 
ers. If  they  have  not  planted  they 
have  at  least  made  financial  commit- 
ments of  well  over  half  their  total  pro- 
duction cost.  At  this  point  it  will  cost 
them  Just  as  much  to  leave  the  land 
idle  and  keep  if  free  of  weeds  as  it  will 
to  put  in  a  milo  crop.  It  is  too  late  to 
make  major  changes  in  planting  with- 
out suffering  large  losses. 

In  addition,  ASCS  probably  cannot 
get  the  corrected  information  on  feed- 
grain  bases  to  the  county  offices 
before  much  of  south  Texas  has  plant- 
ed. 

By  announcing  cross  compliance  for 
cotton  the  Secretary  has  raised  the 
ante.  He  has  told  Texas  farmers  that 
not  complying  with  regulations  that 
were  not  even  written  at  planting  time 
may  make  them  ineligible  for  any 
price  supports  on  any  commodity. 
That  is  a  death  threat  in  many  cases. 
The  Secretary  has  indicated  that  he 
will  accept  this  bill,  and  I  urge  my  col- 
leagues to  pass  it  quickly. 

At  the  same  time,  I  urge  the  Secre- 
tary of  Agriculture  to  meet  us  part 
way.  At  least  announce  that  there  will 
be  no  cross  compliance  for  cotton  and 
rice.  If  that  is  what  he  really  wants, 
then  announce  it  in  time  for  all  farm- 
ers. Do  not  freeze  south  Texas  farmers 
out  of  the  farm  program  just  as  a  po- 
litical maneuver.  It  is  too  late  to  hold 
them  hostage  without  adding  to  the 
damage  that  has  already  done  by  the 
late  announcement  of  these  farm  pro- 
grams. Com  Belt  farmers  will  be  OK  if 
he  removes  cross  compliance  within  a 
month  or  two.  But  in  Just  a  week  or 
two  south  Texas  will  have  already 
planted.  It  will  be  too  late  to  go  back. 
Mother  nature  does  not  wait  on  these 
things. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  letter  to  Secre- 
tary Block  be  priimted  in  the  Record 
following  my  remarks. 

These  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Jahoary  so.  1980. 
Hon.  JOMH  Buxnc. 

Secretarty,  U.S.  Department  of  Agriculture, 
Washington,  DC. 
Dear  Mr.  Sbcrxtary:  I  urge  you  to  recon- 
sider your  announcement  that  you  would  re- 
quire cross-compliance  for  all  farm  program 
commodities  for  1986.  CrosB-compliance 
cannot  be  required  for  1986  without  causing 
great  hardships  and  Inequities. 

Because  of  the  planting  dates  In  South 
Texas  farmers  there  cannot  wait  weeks  or 
even  days  for  passage  of  the  technical  cor- 
rections bill  that  you  requested  as  a  condi- 
tion of  not  requiring  cross-compliance.  They 
must  plant  now,  and  any  announcement  you 
make  later  on  removing  cross-compliance 
will  benefit  Com  Belt  fanners,  not  South 
Texas  fanners. 

In  addition,  there  are  major  problems 
with  your  proposed  methods  of  calculating 
feed  grain  iicreage  bases.  Because  of  these 
errors  and  the  resulting  confusion.  It  will 
probably  be  Impossible  to  tell  many  South 
Texas  farmers  what  their  feed  grain  base 
will  be  before  they  actuaUy  plant.  Many 


farmers  were  planning  to  deal  with  this  by 
putlcipatlng  In  the  cotton  program  but  not 
participating  in  the  feed  grain  program. 

Your  announcement  of  ero«-compUanoe 
for  cotton,  which  Is  not  required  by  law, 
denies  them  that  option.  It  tells  these  farm- 
ers that  they  cannot  get  any  farm  program 
benefits  If  they  plant  more  than  their  base 
acreage  of  feed  grains.  Under  current  condi- 
tions that  Is  an  economic  death  threat  for 
many  farmers.  At  the  same  time  they  do  not 
know  what  their  feed  grain  base  In  and  very 
likely  will  not  know  before  they  must  plant. 
This  Is  totally  unfair. 

I  will  cooperate  In  every  way  In  expediting 
passage  of  a  technical  corrections  bill  to 
make  cross-compliance  discretionary  for 
wheat  and  feed  grains.  In  fact,  I  am  Intro- 
ducing such  legislation  today.  I  urge  you  to 
meet  us  half-way  by  removing  the  cross- 
compliance  requirement  for  cotton  and  rice. 
An  immediate  announcement  of  such  action 
Is  the  only  way  to  avoid  severe  hardships  tor 
South  Texas  farmers.  . 

Sincerely.  I 

Iix>ToBKimm. 

Mr.  DOLE.  Mr.  President,  as  I  said, 
this  bill  contains,  in  effect  technical 
corrections  to  correct  drafting  errors.  I 
know  other  Members  are  concerned 
about  yields  and  bases.  I  am  pleased  to 
yield  to  my  distinguished  colleague 
from  North  Dakota. 

Mr.  ANDREWS.  Mr.  President,  I  ap- 
preciate the  majority  leader's  yielding. 
This  type  of  correction  is  extremely 
Important  because  It  goes  back  to 
what  we  have  had  for  so  long,  the  op- 
portunity to  put  in  your  wheat  yield 
but  not  your  com  yield.  This  lack  of 
cross-compliance  or  the  nonnecessity 
of  cross-compliance  fits  very  well  in 
the  rotation  and  growing  patterns  that 
have  been  established  for  so  long. 

Mr.  President,  as  the  majority  leader 
knows,  because  we  have  been  working 
with  him,  this  is  not  the  only  technical 
correction  we  have  to  make.  When  you 
put  together  a  farm  bill  that  is  as 
many  pages  long  as  this  one  is,  there 
are  a  lot  of  different  interpretations. 
Cross-compliance  Is  one.  Yields, 
proven  yields,  is  another. 

In  this  bill,  there  was  a  change  made 
and  we  froze  the  yields  to  the  1981-85 
5-year  period.  It  was  done,  as  we  dis- 
cussed in  the  committee,  in  order  to 
make  sure  that  the  budget  impact  in 
those  out  years  was  understandable. 

The  budget  impact  could  be  based 
on  a  finite  5-year  period.  It  would  not 
keep  going  up  as  the  proven  yields 
went  up  or  whatever  with  the  vagaries 
of  the  weather.  Farmers  accepted 
that.  They  understood  that  it  would 
be  based  on  their  1981  through  1985 
yields,  dropping  the  high  and  the  low 
years. 

But  a  strange  thing  happened.  Mr. 
President,  on  the  way  to  the  county 
and  Bute  ASCS  offices.  A  few  of  those 
superlawyers  down  In  the  bowels  of 
the  Department  of  Agriculture  decid- 
ed that  they  could  uninterpret  and  re- 
Interpret  language.  So  instead  of  just 
freezing  to  a  5-year  base  period,  they 
not  only   froze   to   the   5-year  base 
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period  which  we  all  understood,  but 
they  changed  the  rules  for  figuring 
the  yields  in  that  5-year  period.  They 
read  farm  program  payment  yields  not 
to  be  the  yield  for  the  farm  in  1981, 
1982,  1983,  1984,  and  1985  on  which 


agency  that  is  administering  the  pro- 
gran.  Sometimes  they  like  to  put  an 
entirely  different  interpretation  to  a 
ma;ter,  and  that  is  obviously  what 
hai  ipened  here.  It  caught  me  com- 
pl«ely  by  surprise.  My  understanding 
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quite  ^tive  in  seeking  not  only  to 
freeze  yields  but  also  to  freeze  bases. 
It  was  I  ny  imderstanding  of  the  matter 
that  w>  would  freeze,  but  we  would 
not  rei  roactively  penalize.  It  seems 
that  th ;  farm  bill  has  done  that  to  the 
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Accoimting  Office  reports  confirm 
that  there  has  been  significant  abuse 
in  this  regard. 

The  recent  growth  of  farm  acreage 
bases  when  production  reduction  pro- 
grams are  in  effect  contribute  to  "slip- 


If  we  are  to  deal  effectively  with  the 
cross-compliance  error,  it  is  necessary 
that  Senators  withhold  asking  for  con- 
sideration of  other  nontechnical  and 
policy  issues  so  that  farmers  will  be 
given  the  opportunity  to  plan  their  op- 


With  the  enactment  of  the  legisla- 
tion before  us,  the  1985  bill  will  be  cor 
reeled  to  conform  with  the  agreement 
of  the  conferees,  and  the  Secretary  of 
Agriculture  will  be  able  to  make  a  de- 
termination that  is  fair  and  equitable. 


...1.  j._ 
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period  which  we  all  understood,  but 
they  changed  the  rules  for  figuring 
the  yields  in  that  5-year  period.  They 
read  farm  program  payment  yields  not 
to  be  the  yield  for  the  farm  in  1981. 
1982.  1983,  1984.  and  1985  on  which 
your  payment  was  figured,  but  to  be 
the  composite  yield  that  was  given  in 
each  one  of  those  years.  And  instead 
of  continuing  as  we  have  in  the  past 
with  an  understandable  program 
which  we  thought  this  language 
spelled  out.  they  have  come  up  with  a 
new  one  that,  by  duplicity  and  refigur- 
ing  and  a  number  of  other  things. 
changed  the  rules  totally  out  in  the 
field. 

So  now.  Mr.  President,  when  the 
farmer  comes  into  the  county  ASCS 
office  and  says,  "My  farm  produced  40 
bushels  of  wheat  in  1983  and  I  can 
prove  it  by  receipts."  somebody  behind 
the  desk  is  forced,  because  of  this  law- 
yer's ruling,  to  say,  "No  way,  we  say  it 
is  27  and  that  is  what  you  are  stuck 
with." 

I  appreciate  the  support  of  the  ma- 
jority leader  in  rectifying  this.  I  think 
the  present  occupant  of  the  chair  is 
agreeable  to  this,  that  tying  down  the 
5-year  period  is  indeed  what  was 
meant  but  not  to  rejigger  and  refigure 
this  thing  around  so  a  farmer  who 
knows  his  yield  best  and  can  prove 
that  yield  is  disallowed  from  proving 
that  yield. 

I  appreciate  the  offer  of  support 
from  the  majority  leader.  We  hope  we 
can  rectify  this  as  another  technical 
correction  within  a  few  days. 

Mr.  DOLE".  .  I  thank  the  distin- 
guished Senator  from  North  Dakota. 
He  has  discussed  this  with  me  and  I 
have  discussed  it  with  the  Secretary  of 
Agriculture.  They  have  a  little  differ- 
ent view  but  I  think  there  are  a 
nimiber  of  Senators  on  both  sides  of 
the  aisle  who  will  be  heard  on  this  in 
the  next  few  days. 

I  think  at  this  point,  we  should  take 
care  of  as  much  as  we  can.  We  know 
this  is  a  technical  error. 

I  yield  to  the  Senator  from  South 
Dakota.  Mr.  President,  the  Senator 
from  South  Dakota  was  the  first  one 
to  call  this  to  my  attention.  I  have  dis- 
cussed with  him  how  it  applies  to  par- 
ticular farmers  in  the  State  of  South 
Dakota.  It  has  a  rather  drastic  impact. 
Prom  the  figures  I  just  saw.  one 
farmer  could  lose  as  much  as  $23,000. 

Mr.  ABDNOR.  Mr.  President,  let  me 
say  that  is  not  a  particularly  large 
farmer.  That  is  the  kind  of  impact  this 
could  have  if  allowed  to  stand.  I  com- 
mend the  Senator  from  Kansas,  the 
majority  leader,  for  the  technical 
amendment  that  he  has  just  offered. 
That.  too.  is  very  necessary. 

As  the  Senator  from  North  Dakota 
stated— and  I  associate  myself  with  his 
entire  statement— interpretations  I 
guess  can  be  placed  particularly  once 
it  leaves  the  floor  of  the  House  and 
the  Senate  and  gets  down  into  the 


agvicy  that  is  administering  the  pro- 
grakn.  Sometimes  they  like  to  put  an 
entirely  different  interpretation  to  a 
ma;ter.   and  that   is  obviously   what 
happened   here.   It  caught   me   com- 
ple  «ly  by  surprise.  My  understanding 
waj    such  that  I  had  enough  confi- 
dei  ce  in  this  bill— and  I  supported  it— 
I  \'as  under  the  impression  that  we 
were  interpreting  this  the  same  as  in 
the  past.  Had  I  any  idea  this  was  in- 
tenlded  on  the  part  of  the  legal  staff  or 
whoever  interpreted  that  down  at  the 
Department    of    Agriculture.    I    can 
aspire  the  majority  leader  he  would 
ha»e   heard   strong   remarks   on   my 
pa^.  And  if  we  had  not  cleared  it  up.  I 
cotlld  have  never  supported  this  meas- 
urf  So  if  ever  there  was  a  need  for  a 
ical  amendment  in  addition  to 
majority   leader's,   to   straighten 
out.  it  is  on  this  matter  of  estab- 
ling  yields.  Hopefully  in  the  next 
days  we  can  clear  this  matter  up.  I 
the  Senator  very  much  for  the 
opportunity  to  set  the  record  straight, 
[r.  DOLE.  Mr.  President,  let  me  in- 
dicate again  I  have  discussed  this  with 
the  Secretary.  I  have  also  discussed  it 
wilih  the  Senator  from  Minnesota,  who 
is  iow  on  the  floor.  It  was  a  13-pound 
piece  of  legislation.  We  had  the  staff 
working  night  and  day  trying  to  put  it 
all  i  together.  I  think  they  did  a  re- 
majrkable  job,  and  I  have  certainly  no 
criticism  of  the  staff  on  either  side. 
Bult  we  need  to  correct  some  of  the 
things  that  have  been  misinterpreted, 
or: at  least  clarified,  and  I  think  the 
faqt  we  have  made  a  little  history  on 
th*  floor  will  be  helpful  to  the  USDA 
officials  who  somehow  interpret  what 
we  may  have  had  a  different  view  on. 
llr.  BOSCHWITZ.  Mr.  President.  I 
wo  old  like  to  ask  the  leader,  this  is  an 
anendment,  I  heard  on  the  squawk 
bo  c,  that  he  is  presenting  which  deals 
wi  h  cross-compliance;  is  that  correct? 
]  Ir.  DOLE.  That  is  correct.  I  also  in- 
di<ated   that  we   had  one   view   ex- 
pressed in  the  report  which  made  it 
discretionary,   as   it   is   for   rice   and 
cotton,  and  as  it  was  to  have  been  for 
wt^eat  and  feed  grains,  but  in  the  stat- 
ute it  was  inadvertently  drafted  and  it 
mide  it  mandatory.  This  simply  com- 
with  the  committee  report.  And 
|o  the  other  half  of  the  technical 
lendment   is   one   that   the   distin- 
gvBshed  Senator  from  Nebraska  [Mr. 
ZoRiNSKYl  raised  with  reference  to  es- 
tablishing ASCS  community  commit- 
ters. Again,  this  is  another  drafting 
■or.  I  know  there  are  other  policy 
■ors  that  we  have  not  discussed. 
[r.  BOSCHWITZ.  There  are  some 
ler  drafting  errors  as  well,  and  we 
been  flirting  with  the  idea  of  brin- 
them   to   the   attention   of   the 
late  but.  on  the  other  hand,  we  did 
|t  want  to  open  up  the  entire  farm 
1.  The  one  that  the  Senators  from 
[uth  Dakota  have  brought  to  my  at- 
tention is  certainly  a  significant  one. 
A|  the  majority  leader  knows,  I  was 
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quite  Active  in  seeking  not  only  to 
freeze  yields  but  also  to  freeze  bases. 
It  was  my  understanding  of  the  matter 
that  w^  would  freeze,  but  we  would 
not  retroactively  penalize.  It  seems 
that  th^  farm  bill  has  done  that  to  the 
disadvantage  particularly  of  our  re- 
gions Where  the  yields  have  been 
bountifiil  in  the  last  couple  years.  So 
that  it  IS  my  understanding  then  that 
yet  another  technical  correction  bill 
will  be  considered  with  respect  to  that 
in  1986t 

Mr.  DOLE.  That  is  correct,  and  I  will 
be  very  pleased  to  include  the  Senator 
from  Minnesota  as  a  cosponsor  on  this 
correction. 

I  may  already  have  done  that. 

Mr.  BOSCHWITZ.  No;  the  Senator 
from  Minnesota  was  not  on  the  list 
that  thie  majority  leader  read,  which  I 
heard  on  the  squawk  box;  but  as  he 
got  halfway  down  the  list,  I  realized 
that  tl^  was  an  agricultural  matter.  I 
am  pleased  to  join  the  majority  leader. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of 
the  Senator  from  Minnesota  be  added 
as  a  coiponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  I  lOSCHWITZ.  And  we  will  revis- 
it this. 

Mr.  DOLE.  That  is  correct. 

Mr.  l^esident,  I  wish  to  indicate  that 
this  mktter  was  cleared  with  the  dis- 
tinguisned  chairman  of  the  commit- 
tee. Senator  Helms,  because  it  was 
technical  in  nature. 

Mr.  HELMS.  Mr.  President,  the  leg- 
islation being  considered  will  correct 
two  strictly  technical  flaws  in  Public 
Law  99-198,  the  Food  Security  Act  of 
1985.    I 

The  legislation  provides  that  there 
may  be  more  than  one  ASCS  commu- 
nity ccnnmittee  in  each  administrative 
area  established  in  the  Food  Security 
Act  of]  1985  and  thereby  corrects  this 
section  of  the  act  to  reflect  what  the 
conference  committee  adopted.  ASCS 
community  committees  are  involved  in 
the  election  of  ASCS  county  commit- 
tees which  help  USDA  administer  Fed- 
subsidy  programs, 
other  technical  error  involves 
Is  known  as  cross-compliance, 
cross-compliance  is  typically 
describe  the  requirement  that 
irs  who  participate  in  one  Fed- 
eral fatnn  subsidy  program,  such  as  the 
cottoni  program,  would  not  be  allowed 
to  pWt  other  program  crops,  such  as 
wheat,  feed  grains,  or  rice,  in  excess  of 
the  farm  acreage  base  for  those  crops. 


The 


Secret  urial  authority  to  impose  this 
form  of  cross-compliance  because  of 
our  concern  about  the  ever  expanding 
farm  dubsidy  acreage  base.  The  confer- 
ees wejre  concerned  about  the  practice 
of  "ba  se  building"  and  the  existence  of 
"phantom  acres"  in  the  Federal  farm 
subsidk^  programs.  Two  Government 


conferees    wanted    to    include 
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tion  1711(a)  of  the  Food  Security  Act  of 
1»85  (Public  Law  M-198))  is  amended— 

(1)  in  the  third  sentence,  by  striking  out 
"community  committee"  and  inserting  in 
lieu  thereof  "local  committee":  and 

(2)  by  striking  out  the  fourth  and  fifth 


Oi  page  2.  line  1.  delete  the  word  "trans- 
miss  on"  and  Insert  in  lieu  thereof  the  word 
"broiidcast". 

On  page  2.  delete  lines  S  through  8  and 
insert  in  lieu  thereof  the  following: 

"(b)  Notwithstanding  section  101  of  this 


Da^  ^S, 


Mr, 

Carolint 

The 
that 
tion 
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Joins  of  North 


and  Mr. 
(ex  officio). 

message  further  announced 
pui  suant  to  the  provisions  of  sec- 
19^  <a)  of  title  14  of  the  United 
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Accounting  Office  reports  confirm 
that  there  has  been  significant  abuse 
in  this  regard. 

The  recent  growth  of  farm  acreage 
bases  when  production  reduction  pro- 
grams are  in  effect  contribute  to  "slip- 
page" in  the  programs  which  costs 
taxpayers  billions  of  dollars  and  works 
at  cross  purposes  with  the  farm  pro- 
grams themselves. 

Clearly  Congress  intended  that  steps 
be  taken  to  eliminate  the  abuses  in- 
volving base  building  and  phantom 
acres.  These  abuses  are  legal  because 
of  loopholes.  A  minority  of  farmers 
use  these  loopholes.  They  work  to  the 
disadvantage  of  the  majority  of  farm- 
ers, however,  because  they  make  the 
acreage  limitation  programs  ineffec- 
tive. This  is  contrary  to  the  intent  of 
the  Congress,  which  has  very  clearly 
determined  that  it  wants  effective  pro- 
grams. The  abuses  create  overproduc- 
tion which  drives  prices  lower,  to  the 
disadvantage  of  all  farmers.  And.  of 
course,  the  taxpayers  pay  the  costs  of 
these  abuses  to  the  tune  of  billions  of 
dollars. 

The  conferees  agreed  that  the  Secre- 
tary of  Agriculture  should  have  the 
discretion  to  require  cross-compliance 
as  a  condition  for  eligibility  for  loans, 
purchases,  or  payments.  Secretarial 
discretion  was  thought  more  desirable 
because  it  will  allow  for  greater  flexi- 
bility in  working  out  details,  and.  very 
frankly,  because  Congress  wanted  the 
administration  to  "take  the  heat"  that 
might  come  from  those  who  would 
have  their  abusive  practices  curtailed. 
However,  in  the  grueling  process  of 
drafting  this  massive  piece  of  legisla- 
tion before  Christmas  adjournment, 
the  wheat  and  feed  grain  cross-compli- 
ance provision  was  drafted  in  terms 
that  are  mandatory  instead  of  discre- 
tionary. 

On  Wednesday,  January  29,  1986, 
Secretary  Block  announced  that  he  in- 
tends to  require  cross-compliance  for 
wheat,  feed  grain,  cotton,  and  rice. 
However,  the  Secretary  also  an- 
nounced that  the  administration 
would  accept  a  technical  amendment 
to  the  Food  Security  Act  of  1985 
making  cross-compliance  discretionary 
for  all  crops.  If  this  legislation  is  ap- 
proved, the  Secretary  has  said  that  he 
would  not  require  cross-compliance  for 
any  crops  in  1986. 

The  committee  staff  and  others  are 
continuing  to  review  the  bill  for  addi- 
tional errors.  However,  farmers  ur- 
gently need  to  know  the  details  of  the 
1986  farm  programs  and.  therefore.  I 
have  agreed  to  attempt  to  correct  this 
error  as  quickly  as  possible. 

I  am  aware  of  the  fact  that  several 
Senators  would  like  to  address  other 
issues  they  consider  to  be  technical  in 
nature.  I  am  also  aware  of  the  fact 
that  some  Senators  would  like  to  make 
substantive  changes  in  the  farm  bill, 
many  of  which  would  cost  millions, 
and  even  billions  of  dollars. 


If  we  are  to  deal  effectively  with  the 
cross-compliance  error,  it  is  necessary 
that  Senators  withhold  asking  for  con- 
sideration of  other  nontechnical  and 
policy  issues  so  that  farmers  will  be 
given  the  opportunity  to  plan  their  op- 
erations in  a  timely  fashion  without 
confusion  and  delay. 

Mr.  ZORINSKY.  Mr.  President.  I 
am  pleased  to  Join  the  distinguished 
majority  leader  in  supporting  legisla- 
tion that  would  make  cross-compliance 
under  the  wheat,  feed  grain,  upland 
cotton,  and  rice  programs  discretion- 
ary with  the  Secretary  of  Agriculture. 
This  was  the  agreement  reached  by 
the  committee  of  conference  on  the 
Food  Security  Act  of  1985— the  1985 
farm  bill.  The  statement  of  managers 
relating  to  wheat  provides,  and  I 
quote:  "The  Conference  substitute 
provides  the  Secretary  with  authority 
to  require  compliance  on  a  farm  with 
the  terms  and  conditions  of  any  other 
commodity  program  as  a  condition  of 
eligibility  for  loans,  purchases,  or  pay- 
ments under  the  wheat  program  If  an 
acreage  limitation  program  or  set- 
aside  is  established,  but  only  to  the 
extent  that  producers  who  participate 
in  any  acreage  limitation  program  or 
set-aside  may  not  expand  acreage  of 
another  crop  for  which  there  is  an 
acreage  limitation  or  set-aside  in 
effect." 

Similar  language  is  contained  In  the 
portions  of  the  statement  of  managers 
relating  to  feed  grains,  upland  cotton, 
and  rice. 

The  language  of  the  1985  act  itself 
relating  to  upland  cotton  and  rice  re- 
flects the  conferees'  agreement.  How- 
ever, the  language  of  the  act  relating 
to  wheat  and  feed  grains  does  not  re- 
flect the  agreement  reached  by  the 
conferees.  The  legislation  before  the 
Senate  would  correct  that  error. 

Yesterday,  the  Secretary  of  Agricul- 
ture, in  announcing  additional  provi- 
sions of  the  1986  wheal  and  feed  grain 
programs,  stated  that  it  is  the  Depart- 
ment's intention  to  require  cross  com- 
pliance for  the  1986  crops  of  wheat, 
feed  grains,  cotton,  and  rice.  However, 
the  Department's  press  release  stated 
that  the  administration  would  accept 
an  amendment  to  the  1985  act  making 
cross  compliance  discretionary.  Ac- 
cording to  the  Department's  press  re- 
lease, if  cross  compliance  Is  made  dis- 
cretionary for  all  1986  crops.  It  will  not 
be  required  for  that  crop  year. 

In  my  judgment,  such  a  determina- 
tion by  the  Secretary  would  be  emi- 
nently correct.  The  farm  bill  was  not 
approved  by  the  President  until  De- 
cember 23,  1985.  Many  farmers  had 
planted  commodities  prior  to  the  en- 
actment of  the  bill.  It  is  only  fair  that 
producers  know  the  rules  of  the  pro- 
grams prior  to  their  making  produc- 
tion decisions.  Due  to  the  delay  in  the 
enactment  of  the  1985  farm  bill,  this 
was  not  possible  in  the  case  of  the 
1986  crops. 


With  the  enactment  of  the  legisla- 
tion before  us.  the  1985  bill  will  be  cor 
reeled  to  conform  with  the  agreement 
of  the  conferees,  and  the  Secretary  of 
Agriculture  will  be  able  to  make  a  de- 
termination that  is  fair  and  equitable. 

In  addition  to  the  cross  compliance 
provision,  the  legislation  makes  an  im- 
portant correction  In  the  section  of 
the  1985  farm  bill  relating  to  Agricul- 
tural Stabilization  and  Conservation 
Committees.  The  agreement  of  the 
committee  of  conference  was  to  adopt 
a  provision  of  the  House  bill  that 
would  permit  more  than  one  commu- 
nity committee  per  area  in  counties 
that,  on  the  date  of  the  enactment  of 
the  1985  bill,  have  more  than  three 
community  committees.  Through 
error,  the  bill  as  enacted  did  not  re- 
flect the  agreement. 

Local  ASC  Committees  play  an  im- 
portant role  in  the  administration  of 
farm  programs,  and  the  bill  before  the 
Senate  would  make  the  necessary  cor- 
rection. I  urge  my  colleagues  to  join 
me  in  supporting  the  legislation. 

The  PRESIDING  OFFICER.  The 
bin  Is  open  to  amendment.  If  there  be 
no  amendment,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

8.2036 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativet    of  the    United   Statea   of 
America  in  Congreu  assembled, 

SECTION  I.  CROSS  COMPLIANCE  FOR  IM« 
THROUGH  1»»0  CROPS  OF  WHEAT. 

Paragraph  (2)  of  section  107D(n)  of  the 
Agricultural  Act  of  1949  (as  added  by  sec- 
tion 308  of  the  Food  Security  Act  of  198S 
(Public  Law  99-198))  is  amended  to  read  as 
follows: 

"(2)  If  an  acreage  limitation  program  Is  es- 
tablished lor  a  crop  of  wheat  under  subsec- 
tion (f)(2).  the  Secretary  may  require  that, 
as  a  condition  of  eligibility  of  producers  on  a 
farm  for  loans,  purchases,  or  payments 
under  this  section,  the  acreage  planted  for 
harvest  on  the  farm  to  any  other  commodi- 
ty for  which  an  acreage  limitation  program 
is  In  effect  shall  not  exceed  the  crop  acreage 
base  for  that  commodity.". 

SEC.  2.  CROSS  COMPLIANCE  FOR  !»M  THROUGH 
INO  CROPS  OF  FEED  GRAINS. 

Paragraph  (2)  of  section  106C(n)  of  the 
Agricultural  Act  of  1949  (as  added  by  sec- 
tior  401  of  the  Pood  Security  Act  of  1988 
(Public  Law  99-198))  is  amended  to  read  as 
follows: 

"(2)  If  an  acreage  limitation  program  is  es- 
tablished for  a  crop  of  feed  grains  under 
subsection  (f)(2),  the  Secretary  may  require 
that,  as  a  condition  of  eligibility  of  produc- 
ers on  a  farm  for  loans,  purchases,  or  pay- 
ments under  this  section,  the  acreage  plant- 
ed for  harvest  on  the  farm  to  any  other 
commodity  for  which  an  acreage  limitation 
program  is  in  effect  shall  not  exceed  the 
crop  acreage  base  for  that  commodity.". 

8EC.  J.  AGRICULTURAL  STABILIZATION  AND  CON- 
SERVATION COMMITTEES. 

The  fifth  paragraph  of  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  690h(b))  (as  amended  by  sec- 
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REPORTS  OP  COMMITTEES 
The  following  reports  of  committees  were 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 
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8.  2032.  A  bill  to  amend  Nuclear  Waste 
Policy  Act  of  1982  to  prohibit  the  develop- 
ment of  a  repository  in  proximity  to  a  moni- 
tored retrievable  storage  facUitr.  to  the 
Committee  on  Environment  and  Public 
Works. 

By    Mr.    CHILES   (for   himself.    Mr. 

R*n>>na     %tr     RnttuM&a.    Mr.    EXOH. 
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Uon  niKft)  of  the  Food  Security  Act  of 
19eS  (Public  Law  »9-1»8))  is  amended— 

(1)  in  the  third  sentence,  by  striking  out 
"community  committee"  and  inserting  in 
lieu  thereof  "local  committee":  and 

(2)  by  striking  out  the  fourth  and  fifth 
sentences  and  inserting  in  lieu  thereof  the 
followbig  new  sentences:  "Each  local  admin- 
istrative area  shall  have  one  local  committee 
consisting  of  at  least  three  members  elected 
to  3-year  terms  in  a  local  election  to  be  held 
every  third  year,  except  that  there  may  be 
more  than  one  local  committee  per  adminis- 
trative area  in  counties  that,  as  of  the  date 
of  enactment  of  the  Food  Security  Act  of 
1985,  have  more  than  three  local  commit- 
tees. Only  one  local  administrative  area 
shall  hold  an  election  in  any  given  year  in 
each  county.  Only  farmers  within  a  local  ad- 
ministrative area  who  are  producers  who 
participate  or  cooperate  in  programs  admin- 
istered within  their  area  shall  be  eligible  for 
ncMnination  and  election  to  the  local  com- 
mittee for  that  area.  Only  fanners  who  are 
participating  or  cooperating  producers 
within  an  area  shall  be  eligible  to  vote  in 
the  election  in  that  area.". 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENDING  WAIVER  AUTHOR- 
ITY OP  DISTRICT  OP  COLUM- 
BIA BOND  ACT  OP  1985 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
4027,  dealing  with  the  D.C.  Revenue 
Bond  Act.  

The  PRESIDING  OPPICER.  The 
bill  wUl  be  sUted  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  40?7)  extending  the  waiver  au- 
thority of  the  District  of  Columbia  Revenue 
Bond  Act  of  1985  to  certain  revenue  bond 
acts  of  the  District  of  Columbia,  and  for 
other  purposes. 

The  PRESIDING  OPPICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bUl? 

There  being  no  objection,  the  bill 
was  considered,  ordered  to  be  read  a 
third  time,  read  the  third  time,  and 
passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  STAR  PRINT  OP  S. 
1980 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  a  star  print 
be  made  of  S.  1980,  to  amend  title  17, 
United  States  Code,  regarding  the  con- 
veyance of  audiovisual  work,  and  for 
other  purposes,  to  reflect  the  follow- 
ing corrections: 


page  2,  line  1,  delete  the  word  "trans- 
and  insert  in  lieu  thereof  the  word 

St". 

page  2,  delete  lines  S  through  8  and 

I  lieu  thereof  the  following: 
"(t))  Notwithstanding  section  101  of  this 
title,  for  purposes  of  this  section,  'audiovis- 
ual Work'  means  any  motion  picture,  pre-re- 
corded television  program,  or  commercial 
advertisement." 

Oii  page  2.  line  13,  delete  the  words  "the 
firstj  and  insert  the  number  "1"  after  the 
wora  "section". 

Tie  PRESIDING  OPPICER.  With- 


out 


}bjection,  it  is  so  ordered. 


MESSAGES  PROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
Unii  ed  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

Ai  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
StaQes  submitting  sundry  nominations 
whiih  were  referred  to  the  Committee 
on  foreign  Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


AGES  PROM  THE  HOUSE 

At  11:35  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  I  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  CH.R.  2466)  to  make  miscellaneous 
chatiges  in  laws  affecting  the  U.S. 
Coafit  Guard,  and  for  other  purposes. 

Tne  message  also  announced  that 
punuant  to  the  provisions  of  Public 
Law  453  of  the  96th  Congress,  the 
cha  rman  of  the  Committee  on  Mer- 
cha  It  Marine  and  Fisheries  appoints 
the  following  Members  of  that  com- 
mittee to  serve  as  members  of  the 
Board  of  Visitors  to  the  U.S.  Merchant 
Marine  Academy  for  the  year  1986: 
Mr.  BiAGGi,  Mr.  Dyson,  Mr.  Snyder, 
andiMr.  Jones  of  North  Carolina  (ex 
officio). 

Tne  message  further  announced 
tha  pursuant  to  the  provisions  of  sec- 
tior  1295b(h)  of  title  46  of  the  United 
Staes  Code,  the  Speaker  appoints  as 
mei^bers  of  the  Board  of  Visitors  to 
the!  U.S.  Merchant  Marine  Academy 
the  following  Members  of  the  House: 
Mr.  Manton  and  Mr.  Carney. 

The  message  also  announced  that 
pursuant  to  Public  Law  301  of  the 
78t|t  Congress,  the  chairman  of  the 
Committee  on  Merchant  Marine  and 
Pis  leries  appoints  the  following  mem- 
ben;  of  that  committee  to  serve  as 
members  of  the  Board  of  Visitors  to 
the  U.S.  Coast  Guard  Academy  for  the 
yea  -  1986:  Mr.  STxn)DS,  Mr.  Hughes. 
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Mr.  DAiis.  and  Mr.  Jems  of  North 
Carolini ,  (ex  officio). 

The  message  further  announced 
that  pu]  suant  to  the  provisions  of  sec- 
tion 19^  (a)  of  title  14  of  the  United 
States  (lode,  the  Speaker  appoints  as 
members  of  the  Board  of  Visitors  to 
the  U.S.  Coast  Guard  Academy  the 
following  Members  on  the  part  of  the 
House:  Mr.  Gejdensoh  and  Bfrs.  Johm- 
sow.       I 

The  ihessage  also  announced  that 
pursuant  to  the  provisions  of  section 
9355(a)  of  title  10  of  the  United  States 
Code,  the  Speaker  appoints  as  mem- 
bers of  I  the  Board  of  Visitors  to  the 
U.S.  Aii^  Force  Academy  the  following 
Members  of  the  House:  Mr.  Dicks.  Mr. 
WiRTH.  Mr.  Kramer,  and  Mr.  Lewis  of 
California. 

The  message  further  announced 
that  pursuant  to  the  provisions  of  sec- 
tion 69w(a)  of  title  10  of  the  United 
States  Code,  the  Speaker  appoints  as 
members  of  the  Board  of  Visitors  to 
the  U.Si  Naval  Academy  the  following 
Membeite  on  the  part  of  the  House: 
Mr.  WiisoN,  Mr.  Foley,  Mrs.  Holt, 
and  Mr.lSKEEN. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
4355(a)  Df  title  10  of  the  United  States 
Code,  the  Speaker  appoints  as  mem- 
bers of  {the  Board  of  Visitors  to  the 
U.S.  Mlitary  Academy  the  following 
Members  on  the  part  of  the  House: 
Mr.  Di^ON,  Mr.  Hefner,  Mr.  Pish,  and 
Mr.  HiLtis. 

At  3:^0  p.m..  a  message  from  the 
House  at  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerlts, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3925.  An  act  to  amend  title  3.  United 
States  C<>de.  and  the  Uniform  Time  Act  of 
1966  to  ^tablish  a  single  poll  closing  time  in 
the  contmental  United  States  for  Presiden- 
tial general  elections. 


3URES  REFERRED 

The  fbllowing  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  3925.  An  act  to  amend  title  3.  United 
States  C6de.  and  the  Uniform  Time  Act  of 
1966  to  establish  a  single  poll  closing  time  in 
the  continental  United  States  for  Presiden- 
tial general  elections;  to  the  Committee  on 
Rules  and  Administration. 


E3  ECUnVE  AND  OTHER 
COMMUNICATIONS 

The  fallowing  communications  were 
laid  before  the  Senate,  together  with 
accompuiying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2328.  A  communication  from  the 
Presiden '.  of  the  United  States  transmitting, 
pursuant  to  law,  classified  and  unclassified 
versions  of  the  administration's  rep<Ht  on 
"Soviet  Koncompliance  with  Arms  Control 
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AgreemenU":  to  the  Committee  on  Foreign 
Relations. 


REPORTS  OP  COMMITTEES 

The  following  reporU  of  committees  were 
submitted: 

By  1^.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.  Res.  306.  An  original  resolution  author- 
izing expenditures  by  the  Committee  on  the 
Judiciary;  referred  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  Res.  308.  An  original  resolution  author- 
izing expenditures  by  the  Committee  on  En- 
vironment and  Public  Works;  referred  to 
the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  226.  A  joint  resolution  to  desig- 
nate the  week  of  April  6  through  April  12, 
1986,  as  "World  Healtli  Week',  and  to  desig- 
nate April  7,  1986.  as  "World  Health  Day." 
ShT.  Res.  234.  A  joint  resolution  to  desig- 
nate the  week  of  February  9  through  Febru- 
ary 15,  1986.  as  "National  Bum  Awareness 
Week." 

S.J.  Res.  239.  A  joint  resolution  designat- 
ing the  week  beginning  on  June  1.  1986.  as 
"National  Maternal  and  Child  Health 
Week." 

S.J.  Res.  247.  A  Joint  resolution  to  desig- 
nate the  week  of  June  1  through  June  7. 
1986,  as  "National  Theatre  Week." 

S.J.  Res.  249.  A  Joint  resolution  to  pro- 
claim October  23.  1986,  as  "A  Time  of 
Remembrance"  for  all  victims  of  terrorism 
throughout  the  World. 

BJ.  Res.  254.  A  Joint  resolution  to  desig- 
nate the  year  of  1987  as  the  "National  Year 
of  Thanksgiving." 

By  Mr.  HEINZ,  from  the  Special  Commit- 
tee on  Aging,  without  amendment: 

S.  Res.  310.  An  original  resolution  author- 
izing expenditures  by  the  Special  Commit- 
tee on  Aging;  referred  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with- 
out amendment: 

S.  Res.  311.  An  original  resolution  author- 
izing expenditures  by  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry;  referred 
to  the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 
S.  Res.  313.  An  original  resolution  author- 
izing expenditures  by  the  Committee  on 
Governmental  Affairs;  referred  to  the  Com- 
mittee on  Rules  and  Administration. 

By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  without  amend- 
ment: 

S.  Res.  314.  An  original  resolution  author- 
izing expenditures  by  the  Select  Committee 
on  Indian  Affairs;  referred  to  the  Commit- 
tee on  Rules  and  Administration. 

By  Mr.  WEICKER.  from  the  Committee 
on  Small  Business,  without  amendment: 

8.  Res.  315.  An  original  resolution  report- 
ed authorizing  expenditures  by  the  Commit- 
tee on  Small  Business;  referred  to  the  Com- 
mittee on  Rules  and  Administration. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Howard  V.  Adair,  of  Alabama,  to  be  U.S. 
marshal  for  the  southern  district  of  Ala- 
bama for  the  term  of  4  years; 

Robert  V.  Pavlak.  Sr.,  of  Miimesota.  to  be 
U.S.  marshal  for  the  district  of  MlimesoU 
for  the  term  of  4  years: 

Keman  H.  Bagley.  of  Oregon,  to  be  U.S. 
marshal  for  the  district  of  Oregon  for  the 
term  of  4  years: 

Thomas  C.  Greene,  of  Alabama,  to  be  U.8. 
marshal  for  the  northern  district  of  Ala- 
bama for  the  term  of  4  years; 

Melvin  E.  Jones,  of  Alabama,  to  be  U.8. 
marshal  for  the  middle  district  of  Alabama 
for  the  term  of  4  years; 

Delaine  Roberts,  of  Wyoming,  to  be  U.S. 
marshal  for  the  district  of  Wyoming  lor  the 
term  of  4  years. 

By  Mr.  LUGAR.  from  the  Committee  on 
Foreign  Relations: 

Mark  N.  Blitz,  of  Virginia,  to  be  an  Associ- 
ate Director  of  the  U.8.  Information 
Agency. 

(The  above  nomination  was  reported 
from  the  Committee  on  Foreign  Rela- 
tions with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs: 

Report  to  accompany  the  nomination  of 
Terence  C.  Golden  to  be  Administrator  of 
the  General  Services  Administration  (Exec. 
Rept.  99-11). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  WEICKER  (for  himself  and 
Mr.  DoDD): 
S.  2027.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  for  the  appointment 
of  one  additional  Judge  for  the  district  of 
Connecticut;  to  the  Committee  on  the  Judi- 
ciary.   

By  Mr.  STEVENS: 
S.  2028.  A  bin  for  the  relief  of  Victoria  Ba- 
carisas;  to  the  Committee  on  the  Judiciary. 
By  Mr.  CHILES: 
S.  2029.  A  bill  to  esUblish  the  Big  Cypress 
National  Preserve  Addition  In  the  SUte  of 
Florida,  and  for  other  purposes;  to  the  Com- 
ndttee  on  Energy  and  Natural  Resources. 
By  Mr.  PRYOR  (for  himself,  Mr.  Aii- 
DRKWs.  Mr.  Orasslky,  Mrs.  Kassk- 
BAOM.  and  Mr.  Proxmirx): 
S.  2030.  A  bill  to  establUh  an  alternative 
procedure  for  the  review  of  bid  protests 
under  the  Competition  In  Contracting  Act. 
and  for  other  purposes:  to  the  Committee 
on  Governmental  Affairs. 
By  Mr.  JOHNSTON: 
S.  2031.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  release  restrictions  on  cer- 
tain property  located  In  Calcasieu  Parish, 
LA.  and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By  Mr.  WARNER  (for  himself  and  Mr. 
Tribu): 


8.  30S2.  A  bill  to  amend  Nuclear  Waste 
Policy  Act  of  1982  to  prohibit  the  develop- 
ment of  a  repository  in  proximity  to  a  moni- 
tored retrievable  storage  facility:  to  the 
Committee  on  Environment  and  Public 
Works. 

By   Mr.   CHILES   (for   himself,   Mr. 
Baucus,  Mr.  BmoAMAR,  Mr.  Bzoii, 
Mr.  Gou,  Mr.  JomfSTON.  Lsvni.  and 
Mr.  NuHM): 
S.    2033.    A    bill    to    promote    economic 
growth  and  trade  expansion,  to  amend  the 
Trade  Act  of  1974  to  open  foreign  markets, 
to  enhance   the  competlveneas  of  United 
States  firms,  and  for  other  purposes:  to  the 
Committee  on  Finance. 
By  Mr.  DIXON: 
S.  2034.  A  bill  to  amend  title  10.  United 
SUtes  Code,  to  prescribe  the  organizational 
structure  of  unified  and  specified  combatant 
commands,  to  prescribe  the  authority  of 
unified  and  specified  combatant  command- 
ers, and  for  other  purposes;  to  the  Commit- 
tee on  Armed  Services. 

S.  2035.  A  bin  to  amend  title  10.  United 
SUtes  Code,  to  esUbllsh  within  the  Office 
of  the  SecreUry  of  Defense  an  Office  of 
Procurement  for  the  centralized  procure- 
ment of  all  property  and  services  for  the  De- 
partment of  Defense,  to  provide  for  an 
Under  Secretary  of  Defense  for  Procure- 
ment, and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  DOLE  (for  himself.  Mr.  Piyor, 
Mr.  BORKN.  Mr.  Zorinskt.  Mr.  MxL- 
CHER.  Mr.  Helms.  Mr.  Abdhor.  Mr. 
Bumpers.  Mr.  Bertsek,  Mr.  Cock- 
ran.  Mr.  Andrews.  Mr.  Nickles.  and 
Mr.  BoscKwrrz): 
S.  2036.  A  bill  to  make  certain  technical 
corrections  to  amendments  made  by  the 
Food  Security  Act  of  1985.  and  for  other 
purposes;  considered  and  passed. 

By  Mr.  DURENBERGER  (for  himself 
and  Mr.  Evans): 
S.  2037.  A  bill  to  create  a  fiscal  safety  net 
program   for   needy   communities:   to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  WALLOP  (for  himself.  Mr. 
DURENBERGER,  and  Mr.  Zorinskt): 
S.J.  Res.  262.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  June  2  through  8.  1986, 
as  "National  Fishing  Week":  to  the  Commit- 
tee on  the  Judiciary.  . 

SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  THURMOND,  from  the  Com- 
mittee on  the  Judiciary: 
8.  Res.  306.  An  original  resolution  author- 
izing expenditures  by  the  Committee  on  the 
Judiciary:  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  MOYNIHAN: 
S.  Res.  307.  Resolution  to  encourage  the 
Environmental  Protection  Agency  to  take 
all  necessary  action  to  avoid  the  long-term 
disruption  of  the  Superf  und  program;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  STAFFORD,  from  the  Com- 
mittee on  Environment  and  Public 
Works: 
8.  Res.  308.  An  original  resolution  author- 
izing expenditures  by  the  Conunlttee  on  En- 
vlrormient  and  Public  Works;  to  the  Com- 
mittee on  Rules  and  Administration. 
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By  Mr.  MATHIAS  (for  himself  and 
Mr.  Ford): 
S.  Res.   309.   Resolution  authorizing  ex- 
penditures by  the  Committee  on  Rules  and 
Administration    for   the    period   March    1, 
1986.   through   February   28,   1987:   to  the 
Committee  on  Rules  and  Administration. 
By  Mr.  HEINZ,  from  Special  Commit- 
tee on  Agin^ 
S.  Res.  310.  An  original  resolution  author- 
izing expenditures  by  the  Special  Commit- 
tee on  Aging;  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  HELMS,  from  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry: 
S.  Res.  311.  An  original  resolution  author- 
izing expenditures  by  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry;  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  MATHIAS  (for  himself,  Mr. 
Stafford,  and  Mr.  Weicker): 
S.  Res.  312.  Resolution  affirming,  in  part. 
and  disaffirming,  in  part,  the  order  issued 
by  the  President  under  section  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  for  fiscal  year  1986,  and 
instructing  the  appropriate  committees  of 
the  Senate  to  report  certain  changes  in  the 
laws  within  their  jurisdiction;  to  the  Com- 
mittee on  the  Budget. 

By  Mr.  ROTH,  from  the  Committee 
on  Governmental  Affairs: 
S.  Res.  313.  An  original  resolution  author- 
izing expenditures   by   the  Committee  on 
Governmental  Affairs:  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  ANDREWS,  from  the  Select 
Committee  on  Indian  Affairs: 
S.  Res.  314.  Re.solution  authorizing  ex- 
penditures  by    the   Select    Committee   on 
Indian  Affairs:  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  WEICKER,  from  the  Commit- 
tee on  Small  Business: 
S.  Res.  315.  An  original  resolution  author- 
izing expenditures  by  the  Committee  on 
Small  Business:  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  IX)LE  (for  himself  and  Mr. 
Byrd): 
S.  Res.  316.  Resolution  to  authorize  pro- 
duction of  documents  by  the  Permanent 
Subcommittee  on  Investigations;  considered 
and  agreed  to. 

By  Mr.  DOLE  (for  himself  and  Mr. 
Byrd): 
S.   Res.    317.   Resolution   to   direct   the 
Senate    Legal    Counsel    to    intervene    in 
"American    Postal    Workers    Union,    AFL- 
CIO,  et  al.  V.  United  States  of  America"  and 
"American  Federation  of  Government  Em- 
ployees, AFL-CIO,  et  al.  V.  United  States  of 
America";  considered  and  agreed  to. 
By  Mr.  BAUCUS: 
S.   Res.   318.   Resolution  to  express  the 
sense  of  the  Senate  that  the  Nomenclature 
Committee  of  the  International  Astronomi- 
cal Union  take  such  action  as  is  necessary  to 
name  seven  of  the  moons  of  Uranus  discov- 
ered by  the  Voyager  2  spacecraft  in  honor 
of  the  crew  members  of   the   Challenger 
space  shuttle  who  died  on  January  28,  1986; 
to  the  Committee  on  Conmierce,  Science, 
and  Transportation. 

By  Mr.  DOLE  (for  Mr.  Hatfield): 
S.  Res.  319.  Resolution  authorizing  sup- 
plemental expenditures  by  the  Committee 
on  Appropriations  for  the  procurement  of 
consultants;  considered  and  agreed  to. 

By  Mr.  JOHNSTON  (for  himself  and 
Mr.  Leahy): 
S.  Res.  320.  Resolution  affirming,  in  part, 
and  disaffirming,  in  part,  the  order  issued 
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by  thf  President  under  section  252  of  the 
Balan  :ed  Budget  and  Emergency  Deficit 
Contr  >1  Act  of  1985  for  fiscal  year  1986,  and 
instructing  the  appropriate  committees  of 
the  Senate  to  report  certain  changes  in  the 
laws  irithin  their  jurisdiction;  to  the  Com- 
mitter on  the  Budget. 


ST/  TEMENTS 


ON  INTRODUCED 
AND  JOINT  RESOLUTIONS 


By  Mr.  WEICKER  (for  himself 
and  Mr.  Dodd): 
S.  S027.  A  bill  to  amend  title  28. 
United  States  Code,  to  provide  for  the 
appoi  ntment  of  one  additional  district 
judge  for  the  district  of  Connecticut; 
to  thi !  Committee  on  the  Judiciary. 

ADDIX  [ONAL  DISTRICT  JUDGE  FOR  THE  DISTRICT 
OF  CONHECTICUT 

•  Mr  WEICKER.  Mr.  President,  I  rise 
toda3  to  introduce  legislation  to  create 
an  alditional  Federal  district  judge- 
ship for  the  district  of  Connecticut. 
Accel  iting  this  much-needed  position 
wouli  bring  the  total  number  of  dis- 
trict udges  in  Connecticut  to  seven;  a 
numl  er  supported  by  the  Administra- 
tive Office  of  the  United  States 
Cour  s'  Subcommittee  on  Judicial  Sta- 
tistic! in  its  1984  biennial  survey  of 
judgeship  needs.  I  am  joined  in  this 
legisUtive  endeavor  by  my  colleague 
from  Connecticut,  Senator  Dodd.  and 
by  th  e  entire  Cormecticut  congression- 
al de  legation,  which  has  cosponsored 
simil  ar  legislation  introduced  today 
by   I  epresentative   Stewart   McKin- 

NEY. 

I  recently  had  the  opportunity  to  ad- 
dress many  of  our  State's  judicial  and 
legal  [community  in  Bridgeport.  CT.  At 
that  time  I  commented  on  the  great 
pride  the  citizens  of  Connecticut  take 
in  ths  integrity  and  experience  of  the 
State's  Federal  judges.  The  men  and 
womdn  fulfilling  the  awesome  respon- 
sibili  ies  of  the  bench  in  Connecticut 
appi;  not  only  their  substantial  legal 
schol  Eirship  to  the  task,  but  also  long 
hour ;  of  hard  work;  hours  that  in- 
creaa  s  each  year. 

Deiipite  this  dedication.  Connecticut 
is  f a(  ed  with  a  dilemma  as  illustrated 
by  tl  e  1985  U.S.  district  court  judicial 
work  oad  profile  compiled  by  the  Ad- 
minii  trative  Office  of  the  United 
Stat(s  Courts.  The  district  of  Con- 
necticut's overall  workload  has  in- 
creased by  40  percent  since  1980.  In 
formulating  its  recommendations  for 
new  judgeships,  the  Subcommittee  on 
Judi<jial  Statistics  considered  the  level 
of  n«w  case  filings,  the  case  mix,  the 
level!  of  weighted  filings,  pending 
cases,  and  the  length  of  trials.  The 
subcommittee  employed  400  weighted 
filini  s  per  judgeship  as  the  level  at 
whic  1  a  court  deserved  consideration 
for  a  Iditional  judgeships. 

Weighted  filings  are  those  deemed 
to  involve  unusual  complexity,  requir- 
ing substantial  court  time.  In  Con- 
necticut, weighted  filings  per  judge 
were  512  in  1985;  633  in  1984;  569  in 
1983  and  560  in  1982.  So  the  district  of 
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Connecticut  has  well  exceeded  the 
level  of  400  for  all  of  the  past  several 
years.  Trials  have  risen  corresponding- 
ly as  havie  the  number  of  triable  de- 
fendants in  pending  criminal  felony 
cases.  Therefore,  at  all  levels  consid- 
ered by  the  subcommittee,  the  conclu- 
sion reacned  was  that  the  district  of 
Connecti(iut  fully  deserves  an  addi- 
tional judgeship. 

I  urge  me  Committee  on  the  Judici- 
ary to  expeditiously  consider  this  leg- 
islation. I|  am  confident  the  committee 
and  later  the  full  Senate,  will  grant 
Connecti<|ut's  district  judges  and  our 
fine  coun;s  the  additional  judgeship 
they  need  to  sustain  the  outstanding 
record  of  administering  justice  that  we 
have  come  to  expect. 

I  ask  unanimous  consent  that  the 
text  of  tnis  legislation  be  printed  in 
the  Recokd  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  a^  follows: 

S.  2027 

Be  it  enicted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
there  shall  be  appointed,  pursuant  to  sec- 
tion 133  01  Title  28,  United  States  Code,  an 
additional  district  judge  for  the  District  of 
Connecticut. 

(b)  To  neflect  the  change  made  by  this 
section  In  (he  table  of  judges  for  each  of  the 
judicial  districts,  section  133  of  title  28, 
United  States  Code,  is  amended  by  striking 
the  follow!  tig: 

'Connecti<  ut 6" 

and  inserti  tig  in  lieu  thereof  the  following: 
"Connecti<  ut „ 7".» 


At.  STEVENS: 
A  bill  for  the  relief  of  Victo- 
to  the  Committee  on  the 


with  me 
since  the 


By 
S.  2028 
ria  Bacartsas 
Judiciary 

RE  .lEF  OF  VICTORIA  BACARISAS 

•  Mr.  STfEVENS.  Mr.  President,  I  rise 
introduce  private  legislation 
on  behalf  of  a  young  girl,  Victoria  Ba- 
carisas,  victoria's  case  struck  a  chord 
She  has  been  in  the  country 
age  of  14,  She  is  now  20,  and 
lives  with  her  sister  and  brother-in- 
law.  Up  \o  this  point,  she  is  not  that 
from  many  Filipinos  who 
have  fouhd  their  way  into  this  coun- 
try. However,  there  is  a  special  hu- 
manitarian need  in  her  case. 

She  contacted  me  late  last  year,  and 
asked  foB  help  in  staying  in  this  coun- 
Altfiough  unmarried,  she  was 
and  would  in  all  likelihood 
be  just  a  If  ew  weeks  short  of  delivery  at 
the  timej  of  her  deportation  hearing. 
tis  with  immigration  officals 
that  she  could  get  a  continu- 
ance until  after  she  had  her  child,  and 
she  would  be  given  time  to  recover.  I 
felt  thalj  this  would  be  sufficient  to 
take  care  of  her  immediate  problems. 

I  have  discovered  now  that  Vicotoria 
gave  birth  prematurely,  and  that  her 
young  sdn  was  in  intensive  care.  He 
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will  have  to  stay  there  for  most  of  the 
next  2  months,  and  could  need  careful 
medical  supervision  in  the  future.  Con- 
sidering the  needs  of  her  newborn 
child.  I  feel  compelled  to  do  what  I 
can  to  assist  these  two.  The  care  he 
needs  is  clearly  more  readily  available 
here  than  in  the  Philippines.  However, 
his  chances  of  receiving  the  care  he 
will  need  during  the  early  years  of  his 
life  would  be  severely  threatened  by 
deportation  of  this  mother. 

Victoria  has  been  here  long  enough 
to  become  well  established  in  the 
United  States.  Considering  the  equi- 
ties of  her  case,  I  feel  justified  in 
asking  that  she  be  granted  permanent 
resident  status.* 

By  Mr.  CHILES: 
S.  2029.  A  bill  to  establish  the  Big 
Cypress  National  Preserve  Addition  in 
the  State  of  Florida,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

BIG  CYPRUS  NATIONAL  PRESERVE  ADDITION  ACT 

•  Mr.  CHILES.  Mr.  President,  today  I 
am  pleased  to  introduce  legislation  to 
authorize  the  expansion  of  the  Big  Cy- 
press National  Preserve  in  south  Flori- 
da. This  bill  calls  for  putting  into 
public  ownership  some  128,000  acres 
bordering  the  northeast  boundary  of 
the  existing  preserve.  The  Acquisition 
Program  contemplated  woultl  be  in 
conjunction  with  the  plarmed  con- 
struction of  Interstate  75.  providing  a 
unique  opportunity  to  utilize  Federal 
dollars  allocated  for  the  construction 
of  an  interstate  highway  to  accom- 
plish equally  important  goals  of  envi- 
ronmental restoration  and  endangered 
species  protection.  It  is  in  the  public 
Interest  to  have  these  particular  lands 
In  Federal  ownership,  and  it  Is  practi- 
cable and  incumbent  on  us  to  move  on 
this  land  acquisition  program  as  soon 
as  possible. 

WHY  THESE  LANDS  SHOULD  BE  ACQUIRED 

First,  let  me  point  out  specifically 
how  acquiring  these  particular  lands 
will  complement  and,  in  fact,  enhance 
ongoing  activities  aimed  at  protecting 
Everglades  National  Park  and  preserv- 
ing the  endangered  Florida  panther. 
As  an  original  sponsor  of  the  Federal 
legislation  establishing  the  Big  Cyprus 
National  Preserve,  I  am  keenly  aware 
of  the  criticad  role  water  quality  and 
quantity  plays  in  ensuring  the  liveli- 
hood of  Everglades  National  Park. 

The  imique  international  treasure  of 
Everglades  National  Park  covers  some 
1,337,000  acres  of  land  and  water  con- 
taining a  diverse  representation  of 
vegetation  and  wildlife.  The  sawgrass 
wilderness  areas,  cypress  swamps, 
mangrove  forest,  and  shallow  estua- 
rine  bays  that  compose  the  park  area 
support  a  wide  variety  of  fish,  bird, 
and  other  wildlife  populations,  includ- 
ing many  endangered  species.  Though 
large  in  acreage,  this  ecosystem  is 
fragile  and  totally  dependent  on  the 
complex    hydrology    of    the    entire 


region.  Located  at  the  end  of  a  water- 
shed, the  park's  livelihood  is  depend- 
ent on  the  quality  and  quantity  of 
water  that  flows  into  it.  Studies  have 
indicated  how  Impeded  water  flow  has 
adversely  affected  species  and  their 
habitats. 

It  was  the  strong  concern  for  pro- 
tecting the  watershed  area  so  critical 
to  Everglades  National  Park  that 
prompted  consideration  of  purchasing 
lands  which  now  encompass  the  Big 
Cypress  National  Preserve.  The 
574,000  acre  preserve  was  established 
by  Congress  In  1974  to  make  sure  this 
Important  watershed  area  was  not  fur- 
ther developed  or  disrupted.  Addition- 
ally, the  purchase  of  this  area  has  pro- 
vided significant  recreational  opportu- 
nities which  will  become  increasingly 
Important  as  south  Florida  continues 
to  experience  growth  and  develop- 
ment. To  date  nearly  $180  million  In 
Federal  funds  has  been  appropriated 
to  purchase  these  Important  lands. 
This  past  year  $2  million  was  appro- 
priated to  help  complete  the  Acquisi- 
tion Program. 

In  addition  to  establishing  the  Big 
Cypress  National  Preserve.  Congress 
has  acted  on  another  front  to  address 
the  hydrological  problems  affecting 
the  Everglades  National  Park.  In  the 
spring  of  1983  the  National  Park  Serv- 
ice staff  recommended  a  broad  based 
program  to  restore  the  natural  water 
flows  that  the  park  once  received,  but 
no  longer  experiences.  The  hydrologic 
imbalances  over  recent  decades  have 
resulted  in  severe  damage  to  the  fish 
and  wildlife  populations  of  the  park. 
In  the  fall  of  1983  Congress  approved 
legislation  as  part  of  a  fimding  bill  for 
the  Army  Corps  of  Engineers  to  allow 
for  a  2-year  experiment  to  determine 
adequate  water  delivery  schedules  for 
the  park.  I  am  pleased  that  this  past 
December,  at  my  request,  the  Senate 
Appropriations  Committee  approved 
extension  of  this  experiment.  This  ex- 
tended timetable  will  hopefully  allow 
for  the  determination  of  a  water  deliv- 
ery schedule  to  accomplish  the  resto- 
ration of  the  hydrology  and  reestab- 
llshment  of  the  historic  flow  water 
through  Northeast  Shark  River 
Slough  and  Taylor  Slough  into  the 
park. 

Alligator  Alley,  the  cross-State  high- 
way going  from  Andytown  in  Broward 
County  to  Naples,  has  disrupted  the 
natural  water  flow  in  the  Big  Cypress 
Preserve  area  and  has  posed  a  major 
threat  to  Florida  panthers  and  other 
wildlife  of  the  region.  The  road  func- 
tions as  a  dam  In  some  areas,  (fusing 
unnatural  pooling  of  water  while  at 
the  same  time  Interrupting  the  Impor- 
tant sheet  flow  so  essential  to  Ever- 
glades National  Park,  The  construc- 
tion of  1-75  along  Alligator  Alley  pro- 
vides an  important  opportunity  to  cor- 
rect these  hydrological  problems  and, 
in  fact,  plans  are  underway  to  ensure 
that  this  Is  done.  Public  ownership  of 


the  lands  bordering  the  1-75  corridor 
will  expand  the  watershed  protection 
offered  to  Everglades  National  Park, 
prevent  future  development  of  these 
lands,  and  Increase  recreational  oppor- 
timities  for  the  general  public. 

In  addition.  It  Is  Important  to  point 
out  how  public  ownership  of  these 
Identified  lands  will  foster  efforts  cur- 
rently underway  to  protect  the  habitat 
of  the  Florida  panther  and  other  en- 
dangered species.  There  are  currently 
estimated  to  be  20  to  30  Florida  pan- 
thers in  existence,  making  it  among 
the  most  endangered  species  on  Earth. 
All  known  Florida  panthers  in  exist- 
ence live  In  Everglades  National  Park, 
the   Big   Cypress   National   Preserve, 
and   Fakahatchee   Strand.   The   U.S. 
Fish  and  Wildlife  Service  has  proposed 
the  establishment  of  a  32.000-acre  na- 
tional wildlife  refugee  in  the  Fakahat- 
chee Strand  area  for  the  primary  pur- 
pose of  protecting  the  critical  habitat 
of  the  panther,  the  State  animal  of 
Florida.  As  a  member  of  the  Senate 
Appropriations    Committee,    I    have 
worked  over  the  past  few  years  to 
secure  funding  for  this  important  land 
acquisition  project.  Congress  provided 
$4  million  in  fiscal  year  1985  and.  just 
recently,  approved  $3  million  in  the 
fiscal  year  1986  bill.  The  128,000  acre 
area  proposed  for  purchase  under  this 
bin  contains  land  critical  to  the  con- 
tinuing  survival   of   the   endangered 
Florida    panther.    Panther    fatalities 
have  occurred  as  a  result  of  automo- 
bile traffic  on  Alligator  Alley.  Provi- 
sions   for    wildlife    crossings    In    the 
design  for  1-75  to  allow  panthers  and 
other  species  to  cross  under  the  Inter- 
state show  the  commitment  of  the 
State  In  the  continued  protection  of 
endangered  species.  The  State  of  Flor- 
ida   Department    of    Transportation 
supports  the  construction  of  23  new 
wildlife  crossings  and  13  bridge  exten- 
sions, estimated  to  cost  $12.9  million. 
The  State  has  agreed  to  finance  that 
portion  of  the  total  cost  which  is  de- 
termined  to  be   nonparticipating   by 
the  Federal  Highway  Administration, 
approximately  $10  million.  Public  ac- 
quisition and   management  of   these 
lands  by  the  National  Park  Service  as 
envisioned  in  this  bill  will  complement 
the  efforts  of  the  Fish  and  Wildlife 
Service  National  Wildlife  Refuge  and 
will  ensure  that  everything  possible  is 
done  to  guarantee  the  protection  of 
panther  and  other  endangered  species 
habitat. 

WHY  THESE  LANDS  SHOULD  BE  ACeUIRED  NOW 

The  conversion  of  Alligator  Alley  to 
1-75  will  sever  existing  access  to  pri- 
vate property  north  and  south  of  the 
highway,  requiring  the  payment  of 
damages  to  the  property  owners  by 
the  Department  of  Transportation.  Es- 
timates are  that  severance  damage 
funds,  which  must  in  any  event  be  ex- 
pended, will  equal  47  percent  of  the 
value  of  the  affected  lands.  The  pro- 
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posed  legislation  contemplates  using 
the  severance  damage  moneys  to  pay  a 
portion  of  the  cost  of  acquiring  ap- 
proximately 128.000  acres  of  privately 
owned  land  located  immediately  north 
of  the  existing  Big  Cypress  National 
Preserve.  The  balance  of  the  purchase 
price  would  be  paid  by  the  Depart- 
ment of  the  Interior  and  the  State  of 
Florida  in  the  same  cost-sharing  ar- 
rangement— 80/20 — found  in  the  origi- 
nal Big  Cypress  legislation.  Signifi- 
cantly reduced  Federal  expenditures 
are  possible  if  land  exchanges  with  af- 
fected property  owners  can  be  accom- 
plished by  the  Department  of  the  In- 
terior. 

If  we  act  quickly  to  enact  this  legis- 
lation enabling  the  utilization  of  the 
DOT  severance  damage  funds,  we  will 
make  it  possible  for  the  public  to  ac- 
quire environmentally  significant 
lands  for  substantially  less  cost  than 
would  otherwise  be  possible.  It  may  be 
as  early  as  this  fall  when  Florida  DOT 
will  be  able  to  begin  to  make  offers  of 
severance  damages  to  landowners 
along  1-75.  The  other  matching  funds 
as  well  as  the  necessary  legislative  au- 
thority need  to  be  available  to  com- 
plete full  acquisition  of  the  lands.  For 
this  reason,  it  is  critical  we  secure  ap- 
proval of  legislation  to  enable  the 
State  Department  of  Transportation 
to  work  with  DOI  and  the  State  of 
Florida  to  accomplish  the  acquisition 
of  these  lands  in  conjunction  with  pur- 
chasing rights-of-way  and  paying  sev- 
erance damages  associated  with  the 
construction  of  1-75. 

The  opportunity  afforded  by  the 
construction  of  1-75  is  too  remarkable 
not  to  purchase  these  environmentally 
significant  lands  and  expand  the 
boundaries  of  Big  Cypress  National 
Preserve.  The  challenge  to  protect  the 
important  values  of  Everglades  Na- 
tional Park  and  the  critical  habitat  of 
the  Florida  panther  is  too  great  for 
Congress  not  to  move  forward  and  im- 
plement this  plan.  - 

In  closing,  I  want  to  point  out  the 
extent  to  which  the  State  of  Florida 
has  demonstrated  its  commitment  to  a 
partnership  with  the  Federal  Govern- 
ment to  achieve  the  goals  I  have  out- 
lined. As  I  mentioned  previously,  the 
State  is  willing  to  go  above  and  beyond 
its  necessary  role  in  financing  the  con- 
struction of  1-75  to  enhance  environ- 
mental restoration  and  endangered 
species  protection.  The  1985  Florida 
Legislature  enacted  legislation  desig- 
nating the  128,000  acre  area  as  an 
"area  of  critical  State  concern."  This 
designation  gives  the  State  eminent 
domain  power  over  this  land  and  thus 
will  facilitate  the  Joint  Federal-State 
Acquisition  program  for  this  property. 
This  designation  will  also  help  protect 
the  area  against  development  until  ac- 
quisition is  complete.  Additionally,  the 
State  has  Just  recently  committed 
some  $22  million  in  State  fimds  for 
land    acquisition    in    the    Everglades 


area,  The  recent  actions  by  the  State 
of  Florida  coupled  with  the  acceler- 
ated schedule  for  the  construction  of 
this  portion  of  1-75  point  to  the  need 
for  expedient  and  positive  action  by 
Congress  to  approve  this  Land  acquisi- 
tion Prograjn.  I  hope  my  colleagues 
will  join  me  in  this  effort  to  protect 
and  preserve  the  national  treasures  as- 
sociated with  Everglades  National 
Para  and  Big  Cypress  National  Pre- 
serve. 
I  ^k  unanimous  consent  that  a  copy 
^e  bill  be  printed  in  the  Record  at 

)int. 
|ere  being  no  objection,  the  bill 
ordered    to    be    printed    in    the 
>RD,  as  follows: 

S.  2029 

Be\it  enacted  by  the  Senate  and  House  of 
RepiTsentatives  of  the  United  States  of 
Ametica  in  Congress  assembled, 

SEtTlDN  1.  SHORT  TITLE. 

(a)|  Short  Titu:.— This  Act  may  be  cited 
as  tYk  "Big  Cypress  National  Preserve  Addi- 
tion Act". 

(b)l  Amendment  of  Big  Cypress  National 
PREStatvE  act.— Whenever  In  this  Act  an 
ameiidment  is  expressed  in  terms  of  an 
amendment  to  the  Act  of  October  11,  1974, 
such  amendment  shall  be  considered  to  be 
mad^  to  the  Act  entitled  "An  Act  to  estab- 
lish the  Big  Cypress  National  Preserve  in 
the  Btate  of  Florida,  and  for  other  pur- 
pose$^',  approved  October  U,  1974  (Public 
Law  03-440;  88  Stat.  1257). 

sec.  i  PINDINCS  AND  PI'RPOSE. 

( a  K  Findings— The  Congress  finds  that— 

( 1 )  the  planned  construction  of  Interstate 
75  is|  presently  being  designed  in  such  a  way 
as  td  improve  the  natural  water  flow  to  the 
Everglades  National  Park,  which  has  been 
disrupted  by  State  Road  84  (commonly 
known  as  "Alligator  Alley"): 

(2Mthe  planned  construction  of  Interstate 
75  provides  an  opportunity  to  enhance  pro- 
tection of  the  Everglades  National  Park,  to 
prontote  protection  of  the  endangered  Flori- 
da panther,  and  to  provide  for  public  recre- 
atioilal  use  and  enjoyment  of  public  lands 
by  expanding  the  Big  Cypress  National  Pre- 
serv^  to  include  those  lands  adjacent  to 
Interstate  75  in  Collier  County  north  and 
east  I  of  the  Big  Cypress  National  Preserve, 
west  of  the  Broward  County  line,  and  south 
of  tne  Hendry  County  line; 

(3l|  the  Federal  acquisition  of  lands  bor- 
deriilg  the  Big  Cypress  National  Preserve  in 
conjunction  with  the  construction  of  Inter- 
state 75  would  provide  significant  public 
benefits  by  limiting  development  pressure 
on  lands  which  are  important  both  in  terms 
of  fBh  and  wildlife  habitat  supporting  en- 
dangered species  and  of  wetlands  which  are 
the  headwaters  of  the  Big  Cypress  National 
Pre^rve;  and 

(4 i  public  ownership  of  lands  adjacent  to 
the  pig  Cypress  National  Preserve  would  en- 
hance the  protection  of  the  Everglades  Na- 
tional Park  while  providing  recreational  op- 
portunities and  other  public  uses  currently 
offered  by  the  Big  Cypress  National  Pre- 
serve. 

(bi  Purpose.— It  is  the  purpose  of  this  Act 
to  establish  the  Big  Cypress  National  Pre- 
serve Addition. 

SEC.  ^.  ESTABLISHMENT  OF  ADDmON. 

Tike  Act  of  October  II,  1974,  is  amended 
by  adding  at  the  end  thereof  the  following 
newjsection: 

"mc.  9.  (a)  In  order  to— 


"(1)  acnteve  the  purposes  of  the  first  sec- 
tion of  thB  Act: 

"(2)  complete  the  preserve  in  conjunction 
with  the  planned  construction  of  Interstate 
Highway  TS;  and 

"(3)  iniure  appropriately  managed  use 
and  access  to  the  Big  Cypress  Watershed  in 
the  SUteiDf  Florida. 

the  Big  C&rpress  National  Preserve  Addition 
is  establisned. 

"(b)  The  Big  Cypress  National  Preserve 
Addition  I  referred  to  in  this  Act  as  the  'Ad- 
dition') shall  comprise  approximately 
128,000  acres  as  generally  depicted  on  the 
map  entitled  'Big  Cypress  National  Preserve 
Addition',  dated  January.  1986  which  shall 
be  on  file  and  available  for  public  inspection 
in  the  Office  of  the  National  Park  Service, 
Department  of  the  Interior,  Washington, 
D.C.,  and  shall  be  filed  with  appropriate  of- 
fices of  collier  County  in  the  SUte  of  Flori- 
da. The  Secretary  shall,  as  soon  as  practica- 
ble, publish  a  detailed  description  of  the 
boundaries  of  the  Addition  in  the  Federal 
Register. 

"(c)  Tne  area  within  the  boundaries  de- 
picted on]  the  map  referred  to  in  subsection 
(h)  shall  [be  known  as  the  Big  Cypress  Na- 
tional Preserve  Addition.". 

SEC.  4.  ADMINISTRATION  OF  ADDITION. 

(a)  Unir  or  the  National  Park  System.— 
The  Act  itf  October  11,  1974,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  II  I.  (a)  The  Secretary  shall  adminis- 
ter the  A  Idition  in  accordance  with  this  Act 
and  the  provisions  of  law  generally  applica- 
ble to  units  of  the  national  park  system,  in- 
cluding the  act  entitled  An  Act  to  establish 
a  National  Park  System,  and  for  other  serv- 
ices', approved  August  25, 1916  (39  Stat.  535; 
16U.S.C.11-4). 

"(b)  Ii^  administering  the  Addition,  the 
Secretary  shall  develop  and  publish  in  the 
Federal  Register  such  rules  and  regulations 
as  the  Secretary  deems  necessary  and  ap- 
propriate to  manage  and  control  the  use  of 
Federal  lands  and  waters  with  respect  to— 

"(I)  mcitorized  vehicles; 

"(2)  exploration  for  and  extraction  of  oiU 
gas,  and  ather  minerals: 

"(3)  grazing  and  agriculture; 

"(4)  drfuning  or  contructing  of  works  or 
structures  which  alter  the  natural  water 
courses: 

"(5)  recreational  uses,  including  hunting, 
fishing,  and  trapping,  which  shall  be  pro- 
moted ai^  encouraged: 

"(6)  new  construction  of  any  kind;  and 

"(7)  such  other  uses  as  the  Secretary  de- 
termines |  must  be  limited  or  controlled  in 
order  to  parry  out  the  purposes  of  this  Act. 

"(c)  For  purposes  of  administering  the  Ad- 
dition anb  notwithstanding  section  2(c),  it  is 
the  express  intent  of  the  Congress  that  the 
Secretary  should  substantially  complete  the 
land  acquisition  program  contemplated  with 
respect  0o  the  Addition  in  not  more  than 
five  yeart  after  the  date  of  the  enactment  of 
this  parakraph.". 

(b)  HuiriHG,  Fishing,  and  TsAPpniG.— Sec- 
tion 5  («  the  Act  of  October  II,  1974,  is 
amended  by  inserting  "and  the  Addition" 
after  "preserve"  each  place  it  appears. 

(c)  SoUability  as  Wilderness.— Section  7 
of  the  A«t  of  October  11, 1974.  is  amended— 

(1)  by  Inserting  "with  respect  to  the  pre- 
serve and  five  years  from  the  date  of  the  en- 
actment of  the  Big  Cypress  National  Pre- 
serve Addition  Act^with  respect  to  the  Addi- 
tion" after  "date  of  the  enactment  of  this 
Act"  in  t  He  first  sentence;  and 
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(3)  by  inserting  "or  the  area  within  the 
Addition  (as  the  case  may  be)"  after  "pre- 
serve" each  place  it  appears. 

nc  B.  ACQUismoN  of  land  wrmiN  ADomoN. 

(a)  Uhttbd  States  Share  op  AcguismoH 
Costs.— The  first  section  of  the  Act  of  Octo- 
ber 11.  1974.  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(dXl)  The  aggregate  coat  to  the  United 
States  of  acquiring  lands  within  the  Addi- 
tion may  not  exceed  80  percent  of  the  total 
cost  of  such  lands. 

"(2)  Except  as  provided  In  paragraph  (3), 
if  the  State  of  Florida  transfers  to  the  Sec- 
retary lands  within  the  Addition,  the  Secre- 
tary shall  pay  to  or  reimburse  the  SUte  of 
Florida  (out  of  funds  appropriated  for  such 
purpose)  an  amount  equal  to  80  percent  of 
the  total  costs  to  the  State  of  Florida  of  ac- 
quiring such  lands. 

"(3)  The  amount  described  in  paragraph 
(1)  shall  be  reduced  by  an  amount  equal  to 
20  percent  of  the  amount  of  the  total  cost 
incurred  by  the  Secretary  in  acquiring  lands 
in  the  Addition  other  than  from  the  SUte 
of  Florida. 

"(4)  For  purposes  of  this  subsection,  the 
term  'total  cost'  means  that  amount  of  the 
total  acquisition  costs  (including  the  value 
of  exchanged  or  donated  lands)  less  the 
amount  of  the  coste  incurred  by  the  Federal 
Highway  Administration  and  the  Florida 
Department  of  Transporution.  including 
severance  damages  paid  to  private  property 
owners  as  a  result  of  the  construction  of 
Interstate  75.". 

(b)  Methods  op  Land  Acquisition  in  the 
Addition.— The  first  sentence  of  subsection 
(c)  of  the  first  section  of  the  Act  of  October 
II,  1974,  is  amended— 

(1)  by  inserting  "or  the  Addition"  after 
"preserve"  the  first  place  it  appears;  and 

(2)  in  the  first  proviso— 

(A)  by  Inserting  "in  the  preserve"  after 
"subdivisions,";  and 

(B)  by  striking  out  the  colon  and  inserting 
in  lieu  thereof  "and,  any  land  acquired  by 
the  SUte  of  Florida,  or  any  of  its  subdivi- 
sions, in  the  Addition  shall  be  acquired  in 
accordance  with  subsection  (d):". 

(c)  Valuation  and  Appraisal.— The  fourth 
sentence  of  subsection  (c)  of  such  section  is 
amended  by  inserting  "or  the  Addition" 
after  "preserve"  each  place  it  appears. 

(d)  AcQOismoN  or  Property  Rights  by 
the  State  op  Florida.— Subsection  (c)  of 
such  section  is  amended  by  adding  at  the 
end  thereof  the  following:  "Nothing  In  this 
Act  shall  be  construed  to  interfere  with  the 
right  of  the  SUte  of  Florida  to  acquire  such 
property  righU  as  may  be  necessary  for 
IntersUte  75.". 

(e)  Exclosioh  op  Subsurpace  Estate.— 
The  third  sentence  of  subsection  (c)  of  such 
section  is  amended  by  inserting  "'and  the 
Addition"  after  "preserve"  each  place  It  ap- 
pears. 

(f)  Improved  Property  in  AoDrnoN.— Sec- 
tion 3(b)  of  the  Act  of  October  II,  1974,  is 
amended— 

(1)  in  paragraph  (i)  by  Inserting  "with  re- 
spect to  the  preserve  and  January  1,  1986, 
with  respect  to  the  Addition"  after  "Kovem- 
ber  23, 1971,";  and 

(2)  in  paragraph  (ID— 

(A)  by  inserting  "with  respect  to  the  pre- 
serve and  January  I,  1986.  with  respect  to 
the  AddlUon"  after  "November  23,  1971," 
the  first  place  it  appears;  and 

(B)  by  inserting  "or  January  1,  1986,  as 
the  case  may  be,"  after  "November  33, 
1971,"  the  second  and  third  places  It  ap- 
pears 


SBC  1  COOPERA'nON  AMONG  AGENCIES. 

The  Act  of  October  11,  1974,  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sac.  II.  The  Secretary  and  other  In- 
volved Federal  agencies  shall  cooperate  with 
the  SUte  of  Florida  to  establish  recreation- 
al and  oil,  gas.  and  mineral  access  poInU 
and  roads,  rest  and  recreation  areas,  appro- 
priate wildlife  protection,  and,  where  appro- 
priate, hunting,  fishing,  frogging,  and  other 
recreational  opportunities  In  conjunction 
with  the  creation  of  the  Addition  and  In  the 
construction  of  IntersUte  Highway  75.". 
SEC.  T.  REPORT  TO  CONGRESS. 

The  Act  of  October  11,  1974,  la  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  12.  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  shall  submit  to  the  Congress  a  de- 
Ulled  report  on.  and  further  plan  for,  the 
preserve  and  Addition  including— 

"(1)  the  status  of  the  existing  preserve, 
the  effectiveness  of  past  regulation  and 
nuinagement  of  the  preserve,  and  recom- 
mendations for  future  management  of  the 
preserve  and  the  Addition: 

"(2)  a  summary  of  the  public's  use  of  the 
preserve  and  the  status  of  all  access  righU 
for  public  and  private  use: 

"(3)  the  need  for  involvement  of  other 
State  and  Federal  agencies  in  the  manage- 
ment and  expansion  of  the  preserve  and  Ad- 
dition: 

"'(4)  the  sUtus  of  land  acquisition:  rnd 

""(5)  a  determination,  made  in  conjunction 
with  the  State  of  Florida,  of  the  adequacy 
of  the  number,  location,  and  design  of  the 
recreational  access  points  on  I-7S/Alligator 
Alley  for  access  to  the  Big  Cypress  National 
Preserve,  including  the  Addition.  The  deter- 
mination required  by  clause  (5)  shall  incor- 
porate the  results  of  any  related  studies  of 
the  SUte  of  Florida  Department  of  Trans- 
porution and  other  Florida  State  agencies. 
Any  recommendation  for  significant 
changes  in  the  approved  recreational  access 
poinU.  including  any  proposed  additions, 
shall  be  accompanied  by  an  assessment  of 
the  environmental  Impact  of  such 
changes.". 

SEC.  H.  ACTHORIZATUtN  OF  APPROPRIATIONS. 

Section  8  of  the  Act  of  October  II,  1974,  Is 
amended— 

(1)  by  striking  out  "There"  in  the  first 
sentence  and  Inserting  In  lieu  therefore  "(a) 
Except  as  provided  In  subsection  (b),  there"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  ac- 
quire lands  within  the  Addition.".* 


By  Mr.  JOHNSTON: 
S.  2031.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  release  restric- 
tions on  certain  property  located  in 
Calcasieu  Parish,  LA,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

RIOAROIIIO  CSXTAIR  PROPSRTT  IN  CALCASIEU 
PARISH 

•  Mr.  JOHNSTON,  Mr.  President,  the 
legislation  I  am  introducting  today 
would  remove  restrictions  on  certain 
lands  located  in  Calcasieu  Parish.  LA. 
comprising  approximately  1,600  acres 
for  the  purpose  of  permitting  the  leas- 
ing of  these  lands  for  use  as  an  indus- 
trial airpark.  These  restrictions  were 


placed  on  the  use  of  this  property  by 
the  United  States  when  the  Chennault 
Air  Force  Base  was  disbanded  and  the 
property  conveyed  to  the  various 
public  bodies.  While  these  restrictions 
permit  a  number  of  diverse  uses  of  the 
land,  they  prohibit  the  leasing  of  the 
property  for  development  purposes. 

Mr.  President,  all  of  the  present 
owners  of  these  properties  agree  that 
an  air  industrial  park  is  in  the  best  in- 
terests of  Calcasieu  Parish— an  area 
currently  plauged  by  double-digit  un- 
employment. Reactivation  of  a  portion 
of  the  airbase  as  an  air  industrial  park 
could  greatly  expand  the  area's  eco- 
nomic base  and  provide  emplojrment 
opportunities  for  hundreds  or  perhaps 
thousands  of  Louisiana  citizens. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  to  Congressman 
John  Breaux  from  the  affected  public 
bodies  regarding  this  project  appear  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DECEMBER  4.  1985. 

Re  Proposed  Development  of  Industrial  Air 
Park  at  Chennault  Air  Force  Base.  Lake 
Charles.  Louisiana. 
Congressman  John  Breaux. 
U.S.  Congress,  | 

Washington,  DC.  ' 

Dear  Congressman  Breaux:  The  City  of 
Lake  Charles.  Calcasieu  Parish  Police  Jury, 
Sowela  Technical  Institute  and  the  Calca- 
sieu Parish  School  Board  are  owners  of  vari- 
ous contiguous  parcels  of  land  acquired 
from  various  agencies  of  the  United  SUtes 
of  America  which  originally  formed  a  part 
of  Chennault  Air  Force  Base  in  Lake 
Charles.  Louisiana.  As  owners  of  these  prop- 
erties, these  various  governmental  bodies 
have  used  these  properties  to  suit  their  own 
individual  needs.  The  economic  decline  In 
the  petrochemical  Industry  on  which  our 
area  has  been  so  dependent  has  brought 
home  the  need  for  a  diversification  of  our 
economic  base.  For  months  now,  the  citizens 
have  suffered  through  double-digit  unem- 
ployment despite  efforts  and  attempts  to 
Improve  the  economy  which  have  been 
made  by  various  public  and  private  entities. 

As  owners  of  Chennault  Air  Force  Base, 
the  City  of  Lake  Charles.  Calcasieu  Parish 
Police  Jury,  Sowela  Technical  Institute  and 
the  Calcasieu  Parish  School  Board  have 
come  to  realize  that  the  reactivation  of  the 
air  base  as  an  Industrial  air  park  could 
greatly  expand  the  area's  economic  base  and 
provide  employment  opportunities  for  liter- 
ally thousands  of  individuals. 

The  City  of  Lake  Charles.  Calcasieu 
Parish  Police  Jury,  Sowela  Technical  Insti- 
tute and  the  Calcasieu  Parish  School  Board 
have  all  mutually  agreed  that  it  would  be  in 
the  best  Interest  of  the  citizens  of  Calcasieu 
Parish  that  certain  portions  of  Chennault 
Air  Force  Base  be  consolidated  for  use  as  an 
Industrial  air  park.  The  major  obstacle 
which  we  all  face  In  making  this  Industrial 
air  park  a  reality  Is  the  restrictions  placed 
on  the  use  of  this  property  by  the  United 
SUtes  of  America  when  various  parcels  of 
property  were  reconveyed  by  the  United 
SUtes  to  the  various  owners.  A  great  deal  of 
time  and  effort  has  gone  into  the  planning 
for  the  esUbllshment  of  this  industrial  air 
park. 
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The  City  of  Lake  Charles,  Calcasieu 
Parish  Police  Jury,  Sowela  Technical  Insti- 
tute and  the  Calcasieu  Parish  School  Board 
all  sincerely  believe  that  the  exemption  of 
these  properties  from  these  deed  restric- 
tions would  inure  to  the  benefit  of  all  citi- 
zens. We  are  not  asking  that  the  property 
be  relieved  of  all  restrictions.  We  under- 
stand that  our  Federal  Government  may 
have  need  of  this  property  in  the  future  to 
serve  the  interest  of  our  national  defense. 
In  this  regard,  we  believe  that  the  reactiva- 
tion of  Chennault  as  an  industrial  air  park 
would  result  in  a  facility  which  could  be 
used  by  the  government  on  a  moment's 
notice  for  any  defense  purposes  whatsoever. 
As  representatives  of  the  City  of  Lake 
Charles,  Calcasieu  Parish  Police  Jury, 
Sowela  Technical  Institute  and  the  Calca- 
sieu Parish  School  Board,  we  are  authorized 
to  advise  you  that  these  governmental 
bodies,  as  owners  of  property  at  Chennault. 
do  wholeheartedly  support  the  efforts  of 
you  and  your  staff  in  sponsoring  the  appro- 
priate legislation  needed  in  order  to  exempt 
these  properties  from  these  use  restrictions. 
Sincerely  yours, 

CiTT  OF  Lake  Charles, 

(By)  Edward  S.  Watson, 
Mayor. 

Calcasieu  Parish  Police 
Jury. 

(By)  Rodney  M.  Vincent. 

Calcasieu  Parish  School 

Board, 
(By)  Billy  J.  Moses, 

Superintendent 

Sowela  Technical 

Institute, 
(By)  Earl  Lee  Hammett. 

Mr.  JOHNSTON.  Mr.  President.  I 
am  hopeful  that  the  Public  Lands,  Re- 
served Water,  and  Resource  Conserva- 
tion Subcommittee  can  conduct  a 
hearing  on  this  measure  in  the  near 
future  and  that  the  Senate  can  move 
expeditiously.* 
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By  Mr.  WARNER  (for  himself 
and  Mr.  Trible): 
S.  2032.  A  bill  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982  to  prohibit 
the  development  of  a  repository  in 
proximity  to  a  monitored  retrievable 
storage  facility;  to  the  Committee  on 
Environment  and  I*ublic  Works. 

NUCLEAR  WASTE  POLICY  IMPROVEMENT  ACT 

•  Mr.  WARNER.  Mr.  President,  I  rise 
today  to  introduce  legislation  to 
ensure  that  the  legislative  intent  of 
the  Nuclear  Waste  Policy  Act  [NWPA] 
of  1982  is  fully  implemented  by  the 
Department  of  Energy. 

As  required  by  law,  the  Department 
is  moving  forward  to  make  final  selec- 
tion of  a  site  (between  Texas,  Nevada, 
and  Washington)  for  the  first  high- 
level  radioactive  waste  repository. 

On  January  16,  1986,  the  Depart- 
ment of  Energy  selected  12  sites  in 
seven  States  as  possible  locations  for  a 
second  high-level  radioactive  waste 
disposal  repository. 

In  conjimction  with  this  effort  to 
select  sites  for  the  permanent  disposal 
of  high-level  radioactive  waste  and 
spent  nuclear  fuel,  under  NWPA  the 
Department  is  also  separately  moving 


to  sel<  ct  a  site  for  a  monitored,  retriev-    ment  ani 
able  siorage  facility  [MRS].  Committe 

Pursuant  to  NWPA,  the  Department    single  S 
devel^ied  the  Mission  Plan  for  the  Ci-    will  bear  t| 
vilian  ^Radioactive  Waste  Management    clear  was 
Program.  Mr.  Pr 

Undler  these  guidelines,  the  Depart-    tinues  to 
ment  [has  integrated  the  purpose  of    and  promi 
MRS  Ifacilities  into  the  overall  waste-    depended 
management  system.  To  ens' 

The  Mission  Plan  identifies  the  role  nuclear  ei 
of  the  MRS  facility  to  consolidate  and  of  its  was' 
package  waste  before  being  perma-  ^^  the 
nentls  disposed  in  a  high-level  radioac-  sight  of  t: 
tive  vmste  repository. 

I  believe  that  the  role  of  an  MRS  fa- 
cility is  equal  in  importance  to  a  deep- 
minecl  geologic  repository  from  waste 
management,  enviroimiental,  and  so- 
cioec()^omic  viewpoints. 

Thei  NWPA  stresses  the  critical  im- 
portaj^ce  of  establishing  a  regional  bal- 
ance <^f  site  selection  for  waste  dispos- 
foster  greater  public  confidence 
;deral  credibility  in  the  pro-am. 
>gnizing    these    objectives,    the 
)ecifically  prohibits  DOE  from 
icting  an  MRS  facility  and  a  re- 
ry  in  one  State. 

protection    is    necessary    for 
reasons. 

For  [example,  not  to  further  burden 
a  hoat  State's  transportation  system 
since  ^aste  would  be  traveling  to  the 
MRS  for  interim  storage  and,  after 
packaging,  sent  to  the  repository  for 
permanent  disposal. 

My  legislation  today  further  clarifies 
the  jr-otections  to  the  environment, 
publiq,  health,  and  safety  by  directing 
DOE  not  to  construct  a  repository 
within  a  radius  of  a  monitored,  retriev- 
able 9,orage  facility. 

Often  the  boundaries  of  a  State  will 
not  provide  the  needed  protection  that 
a  specific  radius  will,  such  as,  perhaps, 
400  mdles. 

Parts  of  several  States  may  need 
protection. 

Recbgnizing  that  a  State  boundary 
offer^  no  protection  to  an  area  from 
these  i  burdens,  it  seems  clear  to  me 
that  the  intent  of  the  Nuclear  Waste 
Polic:  Act  of  1982  was  to  not  concen- 
trate nuclear  waste  in  any  one  region 
of  th(  t  country. 

Establishing  a  400-mile  protective 
radius  from  the  site  of  a  MRS  facility 
woul<l  meet  the  objectives  of  the  exist- 
ing laMv. 

I  wholeheartedly  support  the  need 
to  de  relop  a  comprehensive  policy  for 
the  c  isposal  of  radioactive  waste  that 
will  1  ave  the  support  and  trust  of  our 
citizeis. 

Th( :  Congress  recognized  that  main- 
taining a  close  relationship  with  the 
Stat^,  and  its  citizens,  where  a  dispos- 
al site  was  under  consideration  was  es- 
sential in  convincing  a  State  to  accept 
radioactive  waste  from  across  the 
Natic  n. 

gras   further   recognized   by   the       S.  2030 
Senae   Committees   on   Energy   and 
Natural  Resources  and  the  Environ-    protests 
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Public  Works  that  in  the 
Report    to    S.    1662    "no 
te  or  region  of  the  country 
le  full  burden  of  civilian  nu- 
disposal."  / 

!ident,  nuclear  energy  con- 
a  safe  source  of  energy 
>tes  our  Natioirs  energy  in- 

e  the  continued  viability  of 
lergy,  we  must  safely  dispose 


e  time,  we  must  not  lose 
e  need  for  regional  balance 
and  unquestioned  fairness  in  develop- 
ing nucleat*  waste  disposal  sites. 

I  believe  my  legislation  ensures  that 
this  regional  balance  and  fairness  are 
maintained  in  the  program  as  Con- 
gress intended  when  we  passed  the  Na- 
tional Ni^lear  Waste  Policy  Act  of 
1982.« 
•  Mr. 
pleased  t 
giniain 
Policy  Imi 
lation  th: 
of  the  N 


IBLE.  Mr.  President,  I  am 

join  my  colleague  from  Vir- 

Toducing  the  Nuclear  Waste  . 

rovement  Act  of  1986,  legis- 

simply  clarifies  the  intent 

clear  Waste  Policy  Act  of 

1982  to  etisure  greater  protection  of 

public  he{  1th  and  safety. 

The  Ni  clear  Waste  Policy  Act  of 
1982  prov  des  that  no  State  shall  have 
both  a  mjnitored,  retrievable  storage 
[MRS]  fa[;ility  and  a  high-level  radio- 
active was  te  repository.  This  is  intend- 
ed to  present  large  concentrations  of 
nuclear  \'aste  in  one  region  of  the 
country. ".  'he  distinct  possibility  exists, 
however,  jthat  an  MRS  site  and  a  re- 
pository cpuld  be  in  close  proximity  to 
each  other.  In  fact,  one  proposed  site 
is  separated  from  the  MRS  facility  by 
les. 

aste  sites  can  be  located  in 

imity,    it    is    obvious    that 

daries  are  an  inadequate 

guideline.'  Rather,  a  geographical  area 

should  be  prescribed.  This  legislation 

clarifies  this  guideline  by  protecting 

thin  a  400-mile  radius  of  any 

ity. 

ar  purpose  of  the  Nuclear 
icy  Act  of  1982  is  to  estab- 
able  balance  among  nuclear 
legislation  will  insure  that 
balance  bj^  requiring  that  MRS  and  re- 
pository ^tes  are  a  reasonable  distance 
from  one  another.  Hence  no  region's 
transportation      system      would      be 
unduly  burdened. 

I  support  the  effort  to  create  a  na- 
tional policy  for  radioactive  waste 
management.  But  any  plan  must  have 
the  supp(irt  of  oiu-  citizens.  The  bill  in- 
troduced] today  will  realize  both 
goals.* 


only  76 ; 
If  two 
such    pre 
State  bo^ 


an  area 
MRSfac 
The  cl 
Waste  P 
lish  reas< 
sites.  Th 


By  |ilr.  PRYOR  (for  himself,  Mr. 

DREWS,  Mr.  Grassley,  Mrs. 

^ssEBAUM,    and    Mr.    Prox- 

MtRE): 

A  bill  to  establish  an  alter- 
native pr^edure  for  the  review  of  bid 
under   the   Competition   In 
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Contracting  Act,  and  for  other  pur- 
poses: to  the  Committee  on  Ck>vem- 
mental  Affairs. 

PROCXniKMBNT  SAnOUARD  ACT 

•  Mr.  PRYOR.  Mr.  President,  today  I 
am  introducing  new  legislation  that  I 
and  several  of  my  colleagues,  in  the 
House  and  the  Senate,  believe  will  go  a 
long  way  to  eliminate  excessive  cost 
and  low  quality  in  Federal  procure- 
ment, not  just  Department  of  Defense 
procurement  but  all  Federal  procure- 
ment. In  the  Senate  I  am  Joined  by 
Senators.  Andrews.  Grassley.  Prox- 
MiRE.  and  Kassebaum  as  cosponsors.  In 
the  House  identical  legislation  Is  being 
introduced  by  Congresswoman  Bar- 
bara Boxer,  Congressman  Denny 
Smith,  and  others.  We  continue  to 
strongly  believe  that  the  road  to  clean- 
ing up  the  painfully  self-evident,  and 
continuing,  problems  and  high  costs 
the  Federal  Government  is  experienc- 
ing in  pr<x;urement  can  only  be  paved 
smoothly  by  competition.  Several  new 
statutes  to  increase  competition  in 
Federal  contracting  have  resulted 
from  the  strong  support  that  some  in 
Congress  have  given  to  competition, 
but  without  enforcement  these  new 
laws  will  amount  to  little.  The  bill  I 
am  introducing  today  should  go  a  long 
way  in  providing  that  needed  enforce- 
ment. 

For  the  last  10  years  an  important 
competition  enforcement  mechanism 
has  existed  in  the  Protest  Division  of 
the  General  Accounting  Office,  where 
private  businessmen  can  watch  over 
each  other's  Government  business  and 
register  protests  against  contract  pro- 
posals and  contract  awards  that  vio- 
late Federal  procurement  laws  and 
regulations.  This  contract  protest 
process  allows  business  competitors  to 
make  available  to  the  Government 
better  products  for  lower  prices.  Un- 
fortunately, this  process  has  not 
worked  well  in  the  Protest  Division  of 
the  GAO. 

Unlike  the  investigatory  divisions  of 
the  GAO.  which  many  of  us  have 
come  to  rely  on  for  an  objective  and 
independent  point  of  view,  the  GAO's 
Protest  Division  does  not  have  a  good 
reputation  for  independence  or  for  an 
effective  decisionmaking  process.  This 
sentiment  appears  to  be  the  consensus 
of  those  in  the  private  sector  and 
those  in  government  who  have  ob- 
served the  GAO  Protest  Division  close- 
ly. These  criticisms  also  seem  to  be 
substantiated  by  the  GAO  Protest  Di- 
vision's track  record  of  the  past  few 
years:  the  vast  majority  of  the  time 
the  GAO  Protest  Division  rejects  con- 
tract protests. 

This  unfortunate  track  record  was 
acknowledged  by  the  most  comprehen- 
sive legislation  enacted  by  Congress  on 
the  subject  of  competition,  the  Com- 
petition in  Contracting  Act  of  1984. 
This  statute  attempted  to  strengthen 
the  GAO  Protest  Division,  but  the  re- 
sults, so  far,  seem  disappointing. 


The  Competition  in  Contracting  Act 
also  acknowledged  inherent  weakness- 
es in  the  GAO  and  its  protest  process 
by  establishing  an  alternate  forum  for 
contract  protesters:  the  Board  of  Con- 
tract Appeals  of  the  General  Service 
Administration.  In  contrast  to  the 
GAO  Protest  Division,  the  GSA  Board 
had  established  a  reputation  for  objec- 
tivity and  independence— even  of  its 
parent  organization,  the  GSA— and 
the  Board  already  had  in  place  a  set  of 
procedures  much  better  geared  toward 
giving  contract  protesters  a  fair  hear- 
ing. 

As  a  result,  an  experiment  was  start- 
ed; the  GSA  Board  was  allowed  to 
hear  contract  protests  concerning 
automatic  data  processing  equipment 
contracts.  The  experiment  has  been  in 
effect  for  a  year,  and  it  appears  to  be 
working.  A  track  record  considerably 
different  from  that  which  continues  in 
the  GAO  has  been  established. 

There  is  an  important  reason  for 
this  substantial  difference  in  perform- 
ance and  reputation.  Without  in  any 
way  denigrating  the  dedication  and 
professionalism  of  the  people  in  the 
GAO  Protest  Division,  it  is  clear  that 
they  are  hampered  by  legal  and  other 
restraints  in  the  procedures  they  are 
allowed  to  follow.  For  example,  the 
GAO  must  follow  a  rule  of  "presump- 
tion of  agency  correctness."  This  term 
means  that  on  all  arguments  over  the 
facts  of  a  protest  case,  the  Govern- 
ment agency's  assertions  of  fact  must 
be  accepted  by  the  GAO.  In  contrast, 
the  GSA  Board  of  Contract  Appeals 
has  a  "preponderance  of  evidence" 
standard  wherein  each  side  must  prove 
the  facts  it  asserts.  As  another  exam- 
ple, in  the  GSA  Board  testimony  is 
taken  under  oath,  and  subpoenas  can 
be  issued;  in  the  GAO  neither  is  possi- 
ble. Furthermore,  the  GAO  protest 
process  can  take  twice  as  long  as  that 
in  the  GSA  Board.  Finally.  GAO's  au- 
thority is  subject  to  a  constitutional 
challenge  in  the  courts:  the  GSA 
Board's  authority  Is  not  vulnerable  to 
any  such  challenge. 

There  would  seem  little  question  but 
that  the  GSA  Board  of  Contract  Ap- 
peals is  a  far  better  fonun  to  enforce 
competition  In  Government  contract- 
ing than  the  GAO  Protest  Division. 
The  GAO  has  had  exclusive  domain 
over  the  contract  protest  process  for 
60  years  with  little  success  to  show  for 
it:  all  of  us  read  much  too  often  of  ri- 
diculous Government  contracting  deci- 
sions which  somehow  managed  to 
escape  any  dragnet  in  the  GAO. 

The  Procurement  Safeguard  Act. 
which  we  are  introducing  today,  takes 
an  important  step  in  stopping  Govern- 
ment procurement  horror  stories.  The 
bin  would  expand  the  experiment 
wisely  set  up  by  the  Competition  in 
Contracting  Act  by  Increasing  the  ju- 
risdiction of  the  GSA  Board  of  Con- 
tract Appeals  beyond  just  automatic 
data  processing  protests  to  all  Oovem- 


ment  contracting  protests.  Further- 
more, the  Procurement  Safeguard  Act 
would  keep  the  GAO  Protest  Division 
in  business,  just  the  same  as  it  is  now. 
In  effect,  the  bill  would  establish  com- 
petition between  the  GAO  and  the 
GSA  Board  in  the  enforcement  of 
competition  Itself.  The  GAO  would  be 
given  every  opportunity  to  use  the  re- 
sources available  to  It  to  Improve  Its 
performance,  and  the  GSA  Board 
would  operate  In  the  knowledge  that  it 
could  not  just  rest  on  the  laurels  of  its 
past,  effective  performance. 

Mr.  President,  this  entire  subject  of 
contract  protest,  the  GAO  Protest  Di- 
vision and  the  GSA  Board  of  Contract 
Appeals  is  a  new  subject  to  many  of 
us.  certainly  to  myself.  For  that 
reason,  we  intend  to  seek  hearings  In 
the  Government  Affairs  Committee, 
where  I  understand  this  bill  will  be  re- 
ferred, so  that  the  hypothesis  of  this 
legislation  can  be  demonstrated  and 
Senators  familiarized  with  the  issues. 
It  Is  not  my  intention  to  try  to  rush 
this  new  legislation  through  the 
Senate.  The  subject  matter  is  an  im- 
portant one  which  requires  our  study 
and  our  thorough  deliberation. 

Finally,  Mr.  President,  I  ask  unani- 
mous consent  that  there  be  printed  at 
this  point  in  the  Record,  the  text  of 
the  bill,  a  more  detailed  analysis  of 
the  need  for  this  legislation,  and  a 
brief  summary  of  Its  provisions. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2030 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEtTION  l.8HORTTITI.e. 

ThlB  Act  may  be  cited  us  the  "Procure- 
ment Safeguard  Act  of  1986". 
SEC.  t  purpose. 

The  purpose  of  this  Act  is  to  ensure  en- 
forcement of  the  laws  of  the  United  States 
that  foster  and  require  economy  and  effi- 
ciency and  fair,  full,  and  open  competition 
in  contracting.  Therefore,  this  Act  estab- 
lishes an  alternative.  Independent  forum  for 
protest  actions  of  an  administrative  adjuca- 
tive  nature,  with  the  power  and  duty  to 
issue  subpoenas,  talie  testimony  under  oath, 
conduct  factfinding,  order  discovery,  and 
Issue  such  orders,  rulings,  and  decisions  as 
are  necessary  to  enforce  the  laws  of  the 
United  States  that  foster  and  require  econo- 
my and  full  and  open  competition  In  con- 
tracting. 

SEC.  S.  AMENDMEMT8  TO  TITLE  II.  i:NITED  STATES 
CODE. 

(a)  EsTABLiSKMEifT  OP  Altkrnativi  PROCE- 
DURE.—Chapter  35  of  title  31,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  suchapter: 

"SUBCHAPm  VI— ALTERNATIVE  PRCXURKMENT 
PROTEST  SYSTDI         ^ 

"ISSCl.Dennltlont.  ' 

"In  this  subchapter— 

"(1)  'protest'  means  a  written  objection  by 
an  interested  party  to  a  sollclUtlon  by  a 
Federal  agency  for  bids  or  proposals  for  a 
proposed  contract  for  the  procurement  of 
property  or  services  or  a  written  objection 
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to  a  proposed  award  or  the  award  of  such  a 
contract; 

"(2)  'interested  party'  means,  with  respect 
to  a  contract  or  proposed  contract  for  the 
procurement  of  property  or  services,  an 
actual  or  prospective  bidder,  offeror,  sub- 
contractor, supplier,  or  other  party  whose 
economic  interest  would  be  affected,  direct- 
ly or  indirectly,  by  the  award  of  the  con- 
tract or  by  failure  to  award  the  contract: 

"(3)  'board'  means  the  board  of  contract 
appeals  of  the  General  Services  Administra- 
tion; and 

"(4)   'Federal   agency'   has  the   meaning 
given  such  term  by  section  3  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1M9  (40  U.S.C.  472). 
"•  SSC2.  ProtoU  by  interested  parties  concerning 

procurenent  actions. 

"Upon  request  of  an  interested  party  in 
connection  with  any  procurement  conduct- 
ed by  a  Federal  agency  (including  procure- 
ments conducted  under  delegations  of  pro- 
curement authority)  filed  in  accordance 
with  this  subchapter,  the  board  of  contract 
appeals  of  the  General  Services  Administra- 
tive shall  review  any  decision  by  a  contract- 
ing officer  alleged  to  violate  a  statute,  regu- 
lation, or  other  provision  of  law.  An  inter- 
ested party  who  has  filed  a  protest  under 
subchapter  V  of  this  chapter  with  respect  to 
a  procurement  or  proposed  procurement 
may  not  file  a  protest  with  respect  to  that 
procurement  or  proposed  procurement 
under  this  subchapter.  An  interested  party 
may  not  file  a  protest  under  this  subchapter 
with  respect  to  a  procurement  or  proposed 
procurement  conducted  under  the  authority 
of  section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  759). 
**§  35S3.  ProtesU  filed  before  contract  award. 

"(a)  When  a  protest  under  this  subchapter 
is  filed  before  the  award  of  a  contract  in  a 
protested  procurement,  the  board,  at  the  re- 
quest of  an  interested  party  and  within  10 
days  of  the  filing  of  the  protest,  shall  hold  a 
hearing  to  determine  whether  the  board 
should  suspend  the  procurement  authority 
of  the  Federal  agency  for  the  protested  pro- 
curement on  an  interim  basis  until  the 
board  can  decide  the  protest. 

"(b)  The  board  shall  suspend  the  procure- 
ment authority  of  the  Federal  agency  unless 
the  Federal  agency  concerned  establishes 
that— 

"(1)  absent  action  by  the  board,  contract 
award  is  likely  to  occur  within  30  days  of 
the  hearing:  and 

"(2)  urgent  and  compelling  circumstances 
which  significantly  affect  interests  of  the 
United  States  will  not  permit  waiting  for 
the  decision  of  the  board. 
**•  3564.  ProtcsU  filed  within  10  days  of  contract 

award. 

"(a)  If  the  board  receives  notice  of  a  pro- 
test under  this  subchapter  after  the  con- 
tract has  been  awarded  but  within  10  days 
after  notice  of  the  contract  award  is  re- 
ceived by  each  bidder  or  offeror  on  the  con- 
tract, the  board  shall,  at  the  request  of  an 
interested  party  and  within  10  days  after 
the  date  of  the  filing  of  the  protest,  hold  a 
hearing  to  determine  whether  the  board 
should  suspend  the  procurement  authority 
of  the  Federal  agency  for  the  challenged 
procurement  on  an  interim  basis  until  the 
board  can  decide  the  protest. 

"(b)  The  board  shall  suspend  the  procure- 
ment authority  of  the  Federal  agency  to  ac- 
quire any  property  or  services  under  the 
contract  which  are  not  previously  delivered 
and  accepted  imless  the  Federal  agency  con- 


cemdd  establishes  that  urgent  and  compel- 
ling I  circumstances  wtilch  significantly 
af f eck  interests  of  the  United  SUtes  will  not 
pennit  waiting  for  the  decision  of  the  board. 

"B  35v.  Procedures  and  standards  in  protest  pro- 
ceedings. 

"(a>  The  board  shall  conduct  such  pro- 
ceedftigs  and  tdlow  such  discovery  as  may  be 
requk-ed  for  the  expeditious,  fair,  and  rea- 
sonable resolution  of  the  protest.  The  board 
shall  review  de  novo  any  decision  by  a  con- 
tracting officer  alleged  to  violate  a  statute, 
regukition.  or  other  provision  of  law.  Such 
review  shall  be  conducted  under  the  prepon- 
derance of  evidence  standard  applicable  to 
review  of  contracting  officer  decisions  by 
boards  of  contract  appeals. 

"(bb(l)  Subject  to  any  deadlines  imposed 
by  section  9(a)  of  the  Contract  Disputes  Act 
of  1^8-Hl  U.S.C.  608(a)).  the  board  shall 
give  priority  to  protests  filed  under  this  sub- 
chapter. Except  as  provided  in  paragraphs 
(2)  through  (4).  the  board  shall  issue  its 
final  [decision  within  45  working  days  after 
the  (  ate  of  the  filing  of  the  protest,  unless 
the  I  loard's  chairman  determines  that  the 
spec]  fie  and  unique  circumstances  of  the 
prot^t  require  a  longer  period,  in  which 
case  I  the  board  shall  issue  such  decision 
withfci  the  longer  period  determined  by  the 
chaii  man. 

"(2)  If  the  major  portion,  as  determined 
by  di  tllar  volume,  of  the  protested  procure- 
ment is  to  be  performed  outside  the  conti- 
nent il  United  States,  then  the  board  is  au- 
thor! zed  to  extend  the  45  working-day  dead- 
line let  forth  in  paragraph  (1)  of  this  sub- 
secti  >n  for  a  period  not  to  exceed  15  work- 
ing i  ays.  The  board  shall  issue  its  final  deci- 
sion vithin  such  extended  period,  unless  the 
boarl's  chairman  determines  that  the  spe- 
cific and  unique  circumstances  of  the  pro- 
test require  a  longer  period,  in  which  case 
the  ;oard  shall  issue  such  decision  within 
the  1  onger  period  determined  by  the  chair- 
man 

"(3 )  If  the  award  of  a  contract  is  suspend- 
ed pjrsuant  to  section  3563,  the  procuring 
agency  may,  subject  to  the  approval  of  the 
board,  elect  to  extend  the  45  working-day 
deadline  set  forth  in  paragraph  (1)  of  this 
subsection  for  a  [leriod  not  to  exceed  15 
worl^ng  days.  The  agency  shall  request 
suchj  an  extension  within  2  working  days 
from  the  date  the  suspension  is  ordered,  and 
the  ioard  shall  rule  on  such  request  within 
4  wdrking  days  thereafter.  The  suspension 
shall  remain  in  effect  during  the  extended 
period  for  deciding  the  bid  protest. 

"(4)  If  a  procurement  is  not  suspended 
pursuant  to  section  3562.  an  interested 
partjr  may,  subject  to  the  approval  of  the 
board,  elect  to  extend  the  45  working-day 
deacDine  set  forth  in  paragraph  (1)  of  this 
subsection  for  a  period  not  to  exceed  IS 
worlting  days.  The  interested  party  shall  re- 
quest such  an  extension  within  2  working 
daya  after  the  protest  is  filed  or  within  2 
days  after  a  request  for  suspension  is 
denied,  whichever  is  later,  and  the  board 
Shalt  rule  on  such  request  within  4  working 
daya  thereafter.  Due  consideration  shall  be 
given  to  the  views  of  the  agency.  If  more 
than  one  interested  party  files  a  protest 
against  the  same  procurement,  then  the 
boavd  shall  not  order  an  extension  unless 
the  extension  is  agreed  to  by  all  interested 
parlies. 

"(i)  The  board  may  dismiss  a  protest  the 
boaiid  determines  is  frivolous  or  which,  on 
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"B  3SM.  Ba  ics  and  consequences  of  dedaktns. 

"(a)  In  I  naking  a  decision  on  the  merits  of 
protests  orought  under  this  subchapter,  the 
board  shall  accord  full  weight  to  the  need 
for  prompt  and  effective  enforcement  of 
Federal  statutes,  regulations,  and  policies 
furtherint  economic  and  efficient  procure- 
ment and  fair,  full,  and  open  competition. 

'(b)(1)  If  the  board  determines  that  a 
challenged  agency  action  violates  a  statute, 
regulation,  or  other  provision  of  law,  the 
board  sh^l  suspend,  revoke,  or  revise  the 
pnxsurement  authority  of  the  Federal 
agency  for  the  challenged  procurement. 

"(2)  Tli^  board  shall  order  the  termina- 
tion of  awarded  contracts  or  make  such 
other  orders  and  shall  grant  such  other 
relief  as  itiay  be  necessary  to  ensure  compli- 
ance witti  statutes  and  regulations,  and  to 
ensure  fu|l,  open  competition  and  economic, 
efficient  (^ntracting. 

"(c)  Wlienever  the  board  makes  a  determi- 
nation described  in  subsection  (b)(1),  it  may, 
in  accordance  with  section  1304  of  this  title, 
further  declare  an  appropriate  interested 
party  to  oe  entitled  to  the  costs  of— 

"(1)  filing  and  pursuing  the  protest,  in- 
cluding reasonable  attorney's  fees,  and 

"(2)  bidiand  proposal  preparation. 

"B  3567.  Aspeal  of  board  decisions. 

"(a)  The  final  decisions  of  the  board  may 
be  appes^ed  by  the  head  of  the  Federal 
agency  concerned  and  by  any  interested 
party,  including  any  interested  party  who 
intervenee  in  any  protest  filed  under  this 
subchapter,  as  set  forth  in  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  601  et  seq.). 

■•(b)  If  ;he  board  revokes,  suspends,  or  re- 
vises the  procurement  authority  of  the  Fed- 
eral agency  after  the  contract  award  or 
orders  th  i  termination  of  such  contract,  the 
affected  <  ontract  shall  not  be  presumed  void 
ab  initio  as  to  any  gocxls  or  services  deliv- 
ered and  Kcepted  under  the  contract  before 
the  suspension.  rev(x»tion.  or  revision  of 
such  pnicurement  authority,  unless  the 
boad  spe<  ifically  rules  that  the  contract  was 
void  ab  initio. 

"(c)  Nothing  contained  in  this  subchapter 
shall  aff<ct  the  board's  power  to  order  any 
addition^  relief  which  it  is  authorized  to 
provide  ivider  any  statute  or  regulation. 

"S3568.  Authority  to  administer  oaths  and  to 
issue  sul  tpoenas:  court  representation, 
"(a)  In  connection  with  any  protest  action 
filed  und  >r  the  authority  of  this  subchapter 
or  any  ot  tier  action  or  proceeding  before  the 
board,  any  judge  of  the  board  or  any  hear- 
ing examiner  duly  designated  by  the  chair- 
main  is  empowered  to  administer  oaths  sind 
affirmations  and  to  issue  subpoenas.  Every 
subpoena  shall  be  issued  under  the  seal  of 
the  board  and  shall  command  each  person 
to  whom  it  is  directed  to  attend  and  give  tes- 
timony A  a  deposition  or  hearing  suid  may 
command  the  person  to  whom  it  is  directed 
to  produce  the  boolcs,  papers,  documents,  or 
tangible  things  designated  therein. 

"(b)  In  case  of  contumacy  or  refusal  to 
obey  a  subpoena  or  to  answer  questions  of  a 
Judge  or  hearing  examiner  under  oath,  the 
board  mtty  invoke  the  aid  of  any  district 
court  of  the  United  States  within  the  Juris- 
diction oif  which  the  person  quilty  of  such 
contumacy  or  refusal  is  found  or  resides,  or 
transacts  business,  and  such  court  shall 
have  Juitisdiction  to  order  such  person  to 
appear  before  the  board  to  produce  evidence 


or  give 


;estimony  or  both,  any  failure  to 


its 
prolfest. 


ace,  does  not  state  a  vaUd  basis  for    obey  sue  i  an  order  of  the  court  may  be  pun- 


ished as 


x.  contempt  thereof  by  the  court. 
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"(c)  Except  as  provided  In  section  518  of 
Utle  28.  United  SUtes  Code,  relating  to  liU- 
gallon  before  the  Supreme  Court,  attorneys 
designated  by  the  chairman  of  the  board 
may  appear  for,  and  represent  the  board  in, 
any  civil  action  brought  in  connection  with 
any  function  carried  out  by  the  board  pur- 
suant to  this  subchapter. 
"fl  3569.  Rules,  procedures,  and  operations. 

"(a)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  subchapter,  the  board 
shall  adopt  and  issue  such  rules  and  proce- 
dures as  may  t>e  necessary  to  the  disposition 
of  protests  filed  under  the  authority  of  this 
subchapter. 

"(b)  The  board  shall  adopt  a  seal  which 
shall  be  required  for  authentication  pur- 
poses. The  board  shall  adopt  such  internal 
procedures  and  form  of  orgEuiization  as  may 
be  necessary  for  its  day-to-day  operations. 
The  chairman,  or  his  designee,  may  author- 
ize travel  and  enter  into  contracts  and  other 
arrangements  necessary  for  the  board's  day- 
to-day  operations,  but  only  to  the  extent 
and  in  such  amounts  as  may  be  provided  in 
advance  by  appropriations  Acts.  The  chair- 
man is  authorized  to  establish  such  posi- 
tions and  to  select,  appoint,  and  employ 
such  officers  and  employees  as  may  be  nec- 
essary for  carrying  out  the  functions, 
powers,  and  duties  of  his  office  and  of  the 
board,  subject  to  the  provisions  of  title  5. 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  general  schedule  pay  rates,  and 
the  provisions  of  section  8(b)  of  the  Con- 
tract Disputes  Act  of  1978  (41  U.S.C.  607(b)) 
relating  to  board  memt)ers  which  are  not 
subject  to  classification  but  whose  rates  of 
pay  are  set  by  statute. 

■•(c)  The  chairman  of  the  board  shall 
report  to  the  Attorney  General  and  to  the 
appropriate  committees  of  Congress  any  in- 
cident concerning  a  protest  under  this  sub- 
chapter that  may  involve  a  violation  of  sec- 
tion 1505  of  title  18.".    ,  „    ., 

(b)  Conforming     Amendment.— Section 

3552  of  title  31.  United  States  Code,  is 
amended  by  inserting  "under  subchapter  VI 
of  this  chapter  or"  before  "under  section 
111(h)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949".  „^  ,    , 

(c)  Clerical   Amekdmekt.— The   analysis 
for  such  chapter  is  amended  by  adding  at 
the  end  thereof  the  following: 
"Subchapter  VI— Alternative  Procurement 

Protest  System 

"3561.  Definitions. 

"3562.  Protests  by  interested  parties  con- 
cerning procurement  actions. 

"3563.  Protests  filed  before  contract  award. 

"3564.  Proteste  filed  within  10  days  of  con- 
tract award. 

"3565.  Procedures  and  standards  in  protest 
proceedings. 

"3566.  Bases  and  consequences  of  decisions. 

"3567.  Appeal  of  board  decisions. 

"3568.  Authority  to  administer  oaths  and  to 
issue  subpoenas; 

"3569.  Rules,  procedures,  and  operations.". 

What  Is  the  PROctnutMSNT  SAPiouAito  Act, 
AND  Why  Is  It  Needed? 

WHY  IS  IT  heeded? 

Competition  has  been  the  subject  of  sever- 
al new  laws  to  reduce  excessive  costs,  to  im- 
prove quality  and  to  expand  the  industrial 
base  for  the  Defense  Department  and  the 
rest  of  the  federal  government.  However, 
these  new  laws  will  be  meaningless  without 
enforcement.  In  the  private  sector,  firms 
that  cannot  compete  effectively  go  out  of 


business.  No  such  automatic  enforcement 
mechanism  exlsU  in  government  contract- 
ing. There,  powerful  forces  combine  to 
resist  competition  and  to  perpetuate  what 
amounU  to  a  non-market  spending  system. 

One  way  to  overcome  bureaucratic  and 
some  Industry  resistance  to  competition  is 
to  bring  the  competitive  pressures  of  the 
private  sector  into  government  contracting. 
How?  By  mowing  businessmen  to  monitor 
the  award  of  government  business  to  their 
competitors  and  to  step  in  and  protest  when 
violations  of  sututory  and  regulatory  pro- 
curement rules  are  evident.  For  60  years  a 
forum  for  this  process  has  existed  inside  the 
federal  government  in  the  Protest  Division 
of  the  General  Accounting  Office.  Here, 
government  contractors  are  allowed  to 
watch  over  each  other  and  register  protests 
against  non -competitive  government  con- 
tract proposals  and  unjustified  government 
awards  of  contracts. 

Unfortunately,  this  mechanism  in  the 
GAO  has  not  worked  well.  Although  the 
GAO  deserves  iu  good  reputation  In  its  in- 
vestigatory divisions,  the  GAO  Protest  Divi- 
sion—the one  discussed  here— does  not  have 
a  reputation  for  Independence  and  aggres- 
siveness among  many  of  those  in  business 
and  government  who  observe  it  closely. 

Weaknesses  In  the  GAO  Protest  Division 
were  recognized  by  Congress  when  It  en- 
acted the  Competition  in  Contracting  Act  of 
1984.  Among  many  things,  that  legislation 
attempted  to  strengthen  the  GAO's  Protest 
Division,  but  it  also  went  further  than  that. 
It  contained  an  additional  provision  that  al- 
lowed businessmen  wanting  to  protest  cer- 
tain types  of  government  contract  proposals 
and  contract  awards  to  do  so  in  a  second  ad- 
ministrative forum:  the  General  Services 
Administration's  Board  of  Contract  Ap- 
peals. An  experiment  was  Initiated:  the  GSA 
Board  was  given  authority  to  rule  on  pro- 
tests against  any  federal  agency's  procure- 
ment decisions  pertaining  to  automated 
data  processing  equipment.  This  expansion 
of  the  OSA  Board's  jurisdiction  was  sched- 
uled to  terminate  In  1987.  unless  subse- 
quently extended  by  statute.  Thus,  for  adp 
contract  protesU  and  until  1987,  protesters 
were  allowed  to  select  between  the  OAO 
and  the  GSA  Board  for  registering  their 
complaints  against  government  procure- 
ment decisions. 

A  major  reason  for  the  GSA  Board's  being 
selected  for  this  experiment  was  the  many 
differences  between  it  and  the  GAO  Protest 
Division.  First,  as  pointed  out  by  the  Report 
of  the  House  Government  Operations  Com- 
mittee on  the  Competition  In  Contracting 
Act.  the  GAO  Protest  DlvUlon  has  a  poor 
track  record  in  the  contract  protest  busi- 
ness. Of  the  7,000  protesU  filed  at  the  GAO 
between  1981  and  1983.  decisions  were  made 
on  3.228:  the  rest  were  thrown  out  for  one 
reason  or  another.  Of  these  3.228  decisions, 
the  GAO  Protest  DivL'ion  found  In  favor  of 
the  protest  In  235  Instances.  7.3%  of  the 
time.  Only  In  34  of  these  cases  did  the  GAO 
back  up  Its  decision  with  a  recommendation 
to  cancel  the  protested  bid  proposal  or  con- 
tract. Basically,  the  same  pattern  appears  to 
be  recurring  even  after  the  enactment  of 
the  Competition  In  Contracting  Act,  which 
sought  to  improve  the  GAO's  record. 

There  are  reasons  why  the  OAO  has 
maintained  what  appears  to  be  such  a  poor 
track  record.  As  one  witness  testified  to  the 
House  Government  Operations  Committee: 
"...  GAO  does  not  conduct  Investigations 
to  esUbllsh  the  validity  of  a  bid  protester's 
claims  *  *  *  GAO's  protest  decisions  must 
rely  on  the  facU  which  the  (government) 


agency  chooses  to  dlseloie.  ■  *  *  an  aceney 

need  only  deny  that  a  protester's  sUtcment 
of  facts  Is  correct.  In  nine  eases  out  of  ten, 
the  agency's  denial  will  carry  the  day." 
Thus,  there  can  be  little.  If  any.  dispute  over 
the  facU  of  a  case  In  the  GAO  Protest  Divi- 
sion: by  definition  the  government  almost 
always  will  win  the  factual  argiunent,  and, 
therefore,  the  case. 

Furthermore,  in  the  OAO  there  Is  no  tes- 
timony under  oath,  and  subpoenas  against 
either  the  government  or  the  protester 
cannot  be  Issued.  In  short,  a  protester  Is  at 
the  mercy  of  his  opponent's  willingness  to 
be  complete  and  accurate  in  his  assertions, 
which  U  a  lot  to  aak  of  an  interested  party 
when  billions  of  dollars  are  at  stake. 

There  are  additional  problems.  The  GAO 
Protest  Division  process  can  take  twice  as 
long  as  that  in  the  GSA  Board.  One  key 
component  of  the  GAO  protest  reforms  im- 
plemented by  the  Competition  In  Contract- 
ing Act— the  authority  to  suspend  protested 
procurements— Is  under  constitutional 
attack  In  the  federal  courU. 

The  GSA  Board  offers  a  sharp  contrast  to 
the  GAO.  Since  the  beginning  of  1988  when 
the  GSA  Board  was  allowed  to  hear  adp  bid 
protesU,  lu  track  record  has  borne  out  a 
vote  of  confidence.  Of  101  bid  protesU  filed 
In  the  first  10  months  of  the  Board's  new. 
expanded  operations.  10  protesU  were  decid- 
ed for  the  protester.  27  were  dismissed  In 
the  protester's  favor;  9  protesU  were  denied, 
and  16  were  dismissed  in  favor  of  the  pro- 
curing agency:  the  rest  remain  pending. 
This  record  of  finding  in  favor  of  the  pro- 
tester more  than  half  of  the  time  Is  In  sharp 
contrast  to  the  GAO's  record  of  finding 
almost  always  against  the  protester. 

One  reason  for  thU  better  track  record  Is 
that  the  OSA  Board  replaces  the  GAO's 
procedural  weaknesses  with  strengths.  Most 
importantly,  neither  party  nas  a  lock  on  the 
facu.  Rather  than  the  GAO's  'presumption 
01  agency  correctness',  there  is  a  discovery 
process.  Including  testimony  under  oath  and 
authority  to  issue  subpoenas,  to  uncover  the 
facu  of  the  matter  without  prejudice  and 
on  the  merlu.  Secondly,  unlike  the  OAO. 
there  Is  no  dispute,  constitutional  or  other- 
wise, over  whether  the  GSA  Board  has  the 
authority  to  enforce  lu  opinions.  All  of  IU 
decisions  are  final  and  binding  on  the 
agency  and  can  be  reversed  only  by  the 
United  SUtes  Court  of  Appeals  for  the  Fed- 
eral Circuit. 

Whether  It  be  actual  performance,  proce- 
dures designed  to  get  to  the  bottom  of  a 
matter,  or  the  unquestioned  authority  to 
make  decisions  stick,  the  GSA  Board  is 
clearly  preferable  to  the  GAO  If  you  are  a 
potential  government  contractor  and  want 
to  have  a  fair  chance  at  overturning  Improp- 
er government  agency  procurement  deci- 
sions. The  Issue  Is  an  extremely  Important 
and  fundamental  one.  If  waste  Is  to  be 
stopped.  It  must  be  subjected  to  the  same 
forces  that  naturally  operate  In  the  market 
place:  If  you  can't  build  It  best  and  cheapest, 
you  don't  get  the  business.  Exploiting  the 
beneflu  of  the  GSA  Board  of  Contract  Ap- 
peals will  bring  those  needed  forces  Into 
government  contracting.  60  years  of  busi- 
ness at  the  GAO  Protest  Division  has  only 
allowed  problems  to  continue. 

The  only  remaining  question  Is.  why  limit 
the  OSA  Board  to  hearing  only  automatic 
daU  prt>cessing  protesU,  and  why  shut  even 
that  buslneu  down  In  1987?  Removing  these 
llmlUtlons  are  the  two  basic  objectives  of 
the  Procurement  Safeguard  Amendment. 
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WHAT  IS  THE  PROCCREMEMT  SATEGnARD  ACT? 

The  proposal  would  expand  the  jurisdic- 
tion of  the  General  Services  Administra- 
tion's Board  of  Contract  Appeals  to  allow  it 
to  hear  any  and  all  bid  protests,  rather  than 
Just  those  concerning  automated  data  proc- 
essing. The  bill  would  not  eliminate  the 
GAO  Protest  Division;  the  GSA  Board 
would  be  established  as  a  second  forum. 
Protesters  would  have  a  choice  of  one  or  the 
other  (but  could  not  go  to  both).  The  Pro- 
curement Safeguard  Act  would  apply  the 
virtues  of  competition  to  the  business  of  bid 
protest  itself.  The  GAO  Protest  Division 
would  have  pressure  applied  to  improve  its 
questionable  performance,  and  the  GSA 
Board  would  not  be  able  to  rest  on  its  past 
laurels.  What  better  device  is  there  to  in- 
crease competition  in  government  contract- 
ing than  to  create  competition  in  the  en- 
forcement of  that  competition? 

Furthermore,  the  Procurement  Safeguard 
Act  would  further  increase  the  GSA  Boards 
independence  of  its  parent  agency,  the  GSA, 
and  the  bill  would  augment  the  already 
preferable  procedures  now  in  use  in  the 
Board. 

A  brief  section  by  section  analysis  follows: 

Section  3561  is  a  definitions  section:  these 
definitions  are  technical,  except  for  the  def- 
inition of  "interested  party"  (those  permit- 
ted to  file  protests).  An  important  expan- 
sion from  previous  definitions  of  the  term  is 
used:  any  party  with  a  direct  or  indirect  eco- 
nomic interest  would  be  allowed  to  file  a 
protest:  this  would  include  not  Just  subcon- 
tractors but  also  private  citizens.  With  this 
admittedly  controversial  definition,  the 
nurnber  of  procurement  "policemen" 
searching  for  fraud  would  be  tremendously 
expanded. 

Section  3562  would  establish  the  GSA 
Board  as  a  alternate  fonmi  to  the  GAO  Pro- 
test Division  to  hear  any  protest  actions 
concerning  violations  of  statutes  or  regula- 
tions for  procurement  or  sale  by  federal 
agencies.  Any  Protester  who  has  a  protest 
filed  with  the  GAO  may  not  also  file  with 
the  GSA  Board. 

Section  3563  establishes  rules  for  when  a 
protested  procurement  shall  be  sus|>ended 
in  order  to  prevent  an  illegal  procurement 
from  becoming  an  accomplished  fact  by  the 
time  a  Board  ruling  against  it  is  made. 

Section  3565  specifies  the  GSA  Board's  ex- 
isting practice  of  being  neutral  with  regard 
to  either  party's  version  of  the  facts  of  a 
case.  The  "preponderance  of  evidence" 
standard  is  applied  to  disputes  over  facts. 
The  section  also  establishes  rules  for  ex- 
tending the  Board's  45  working  day  deadline 
for  coming  to  a  decision  in  the  event  of  spe- 
cial circumstances,  and  the  section  gives  the 
Board  authority  to  dismiss  patently  frivo- 
lous or  incompetent  protests. 

Section  3566  states  that  the  Board 
"shall",  not  "may",  susiiend,  revoke  or 
revise  the  authority  for  any  procurement 
found  to  violate  any  statute,  regulation  or 
other  provision  of  law. 

Section  3567  allows  the  Board's  decisions 
to  be  appealed  by  any  federal  agency  or  pro- 
tester in  federal  court. 

Section  3568  makes  explicit  the  Board's 
authority  to  issue  subpoenas  and  to  take 
testimony  under  oath. 

Section  3569  permits  the  Board  to  write 
its  own  rules  and  procedures  to  implement 
this  Act  and  to  appoint  its  own  Judges  and 
staff  under  current  Civil  Service  require- 
ments. The  section  also  requires  the  Chair- 
man of  the  Board  to  report  to  the  Attorney 
General  and  Congress  any  incident  involv- 
ing attempts  to  bribe  or  otherwise  improper- 


ly   ii  ifluence    the    deliberations    of    the 
Boari  .• 


By  Mr,  CHILES  (for  himself,  Mr. 
Baucus,  Mr.  BiNGAMAN,  Mr. 
ExoN,  Mr.  Gore,  Mr.  John- 
ston. Mr.  Levin,  and  Mr. 
NUNN): 
2033.  A  bill  to  promote  economic 
growth  and  trade  expansion  to  amend 
the  "jYade  Act  of  1974  to  open  foreign 
markets,  to  enhance  the  competitive- 
ness jof  U.S.  firms,  and  for  other  pur- 
posed: to  the  Committee  on  Finance. 

TRADE  EXPANSION  ACT 

•  Mt.  CHILES.  Mr.  President,  for 
some  years  now,  the  United  States  has 
been!  at  a  disadvantage  in  internation- 
al mirkets.  In  part,  that's  the  result  of 
insuter  trade  policies  set  up  by  other 
nations  which  make  American  sales 
abroad  much  more  difficult. 

Bu;  that's  neither  the  whole  story, 
nor  t  he  sole  explanation  for  the  record 
tradi  deficit. 

In  many  ways,  we  have  not  applied 
oursi  (Ives  to  the  task  of  export  promo- 
tion. We  haven't  been  ambitious 
enoagh  in  welding  together  the  advan- 
tages we  have. 

Individual  States  seek  markets 
abroiid,  but  they  go  it  alone.  Many 
small  businesses  search  for  foreign 
marliets,  but  they  have  to  penetrate  a 
mix0d  bag  of  Government  agencies  in- 
volved with  trade.  And  the  agencies 
thecaselves  either  go  in  different  direc- 
tions or  sometimes  fail  to  take  the  ini- 
tiatiie  to  help  manufacturers  find  new 
markets  abroad. 

It  peems  to  me  this  coimtry  has  to 
mak^  a  decision  to  actively  pursue  for- 
eign [sales,  and  do  it  in  a  coordinated 
fashjon.  The  tools  we  have  are  rusty, 
and; we  don't  have  all  the  ones  we 
need  We  are  restless  and  willing  to 
break  new  trails,  but  we  really  don't 
have  a  map  to  guide  us. 

I  think  we  can  do  better.  We  can 
bring  new  energy  to  world  markets, 
sharpen  our  competitive  edge,  and  still 
put  ^ide  the  antagonisms  that  have 
coloted  the  world  trade  picture. 

w4  need  to  revitalize  our  approach 
take  it  clear  that  the  way  to  gain 
Ivantage  is  through  the  quality  of 
and  services  we  produce  rather 
by  the  size  of  the  barriers  put  up. 
here  at  home,  we  need  to  move 
closely  together  in  the  best  in- 
Its  of  the  American  worker  and 
American  business,  to  promote  our 
goo4s  and  services  abroad. 

OUr  immediate  aim  is  American 
expansion.  Our  long-range  goal 
more  active  world  market  where 
all  nations  can  compete  according  to 
rule;  we  each  understand  and  all  ob- 
serv!. 

T(  day.  we  take  the  first  step. 

T(  day  we  are  introducing  a  new 
trad ;  bill. 

Tliis  bill  includes  solid  provisions 
from  several  other  proposals  currently 
before  the  Senate.  We  believe  this  bill 
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refines  and  expands  a  reasonable  ap- 
proach ti  I  opening  access  to  world  mar- 
kets for  American  goods.  But  it  also 
goes  fartfier.  and  has  more  immediate 
impact. 

It  makfes  clear  to  other  nations  that 
the  United  States  is  gearing  up  to 
compete  fairly.  It  tells  the  American 
worker  tihe  country  is  serious  about 
safeguarding  their  ability  to  produce. 
And  it  lets  American  businesses  know 
the  Government  will  help  where  it  can 
to  prote^  their  right  to  sell  overseas. 

A  section-by-section  analysis  de- 
scribes tne  bill  in  detail,  but  let  me 
briefly  ^munarize  some  of  its  main 
features 

It  bei 
would 
remove 
show  gi 
tying  01 


here  at  home.  The  bill 
uire  us  to  identify  and 
ur  own  barriers  to  trade  to 
faith,  and  keep  us  from 
own  hands.  We  have  many 
government  policies  in  our  own  coun- 
try that  pave  proven  to  be  barriers  to 
our  own  producers  in  the  search  for 
foreign  markets. 

Next,  it  requires  the  U.S.  Trade  Rep- 
resentative to  inventory  the  effects  on 
American  exports  of  lifting  foreign 
trade  barriers.  It  will  serve  as  a  refer- 
ence point  for  setting  access  goals  to 
foreign  markets.  If  other  nations  are 
unwilling  to  open  their  markets  in  ac- 
cordance with  those  goals,  the  United 
States  will  take  the  action  necessary 
to  make  up  the  shortfall  by  limiting 
the  amount  of  foreign  imports  into 
this  country. 

Third,  the  bill  sets  up  a  $300  miUion 
"war  chest"  to  counter,  if  necessary, 
other  nation's  assistance  to  their  own 
produces. 

Fourth,  it  directs  the  Export-Import 
Bank  to]  work  with  State  agencies  in 
the  promotion  of  exports  to  coordi- 
nate a  triily  national  effort. 

Fifth.  It  directs  the  Secretary  of  Ag- 
riculturej  to  conduct  research  to  im- 
prove the  potential  of  American  agri- 
cultural exports. 

Sixth,  it  would  streamline  proce- 
dures for  American  industries  dam- 
aged by  imports,  and  require  the  inter- 
national Trade  Commission  to  auto- 
matically implement  their  decisions 
unless  overridden  by  the  I*resident. 

The  bill  also  instructs  the  Depart- 
ment of  jCommerce  to  monitor  foreign 
industries  which  engage  in  predatory 
practices.  It  would  protect  the  creativi- 
ty of  American  intellects  by  prohibit- 
ing tra(je  with  foreign  firms  whose 
goods  ane  manufactured  as  a  result  of 
the  illegal  use  of  U.S.  patents.  In  that 


sense,  it 
ment  in 


also  protects  America's  invest- 
research  and  development. 


Beyoml  these  items,  the  President 
would  b<  instructed  to  enter  into  nego- 
tiations to  strengthen  GATT  with 
regard  to  services,  agricultural  trade, 
technolc  gy,  and  investments. 

It  wou  Id  also  involve  the  U.S.  Treas- 
ury and  the  Federal  Reserve  Board  in 
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an  effort  to  find  ways  to  ease  the 
international  debt  crisis. 

And  at  the  heart  of  the  biU  is  the 
idea  of  promoting  growth— not  Just 
through  ever-expanding  exports— but 
through  serious  work  on  the  problems 
of  deficits  and  consumption  affecting 
the  nations  of  the  world. 

We  begin  this  work  to  invigorate 
world  trade.  And  we  start  it  because 
we  value  the  benefits  dynamic  and 
competitive  partnership  can  bring  to 
this  Nation  and  all  others  who  Join 
the  effort. 

For  millions  of  people  in  the  indus- 
trial West,  the  world  is  a  market  for 
the  high-technology  wonders  we  have 
produced.  For  millions  more  in  nations 
around  the  globe,  trade  is  the  differ- 
ence between  a  past  of  poverty  and  a 
future  of  advancement. 

If  we  become  partners,  we  can  all 
gain.  But  if  we  remain  at  odds,  pro- 
tected by  trade  barriers,  we  could  fall 
victim  to  a  myth.  And  the  myth  is  that 
in  a  crowded  world,  any  nation  can  go 
it  alone  indefinitely.  Even  in  a  simpler 
world  with  far  fewer  people,  that  idea 
has  been  tried,  and  failed  before.  If  we 
can't  be  partners  immediately,  at  least 
we  can  work  toward  a  community  of 
competitors  as  the  first  step. 

The  United  States  has  great  power. 
It  has  the  power  to  weld  our  economy 
into  a  productive  force  for  the  ad- 
vancement of  living  standards  around 
the  world.  We  are,  perhaps,  one  of  the 
very  few  who  can. 

But  we  recognize  there  are  benefits 
to  be  had  from  partnership— between 
business  and  government  at  home  and 
among  nations— to  unleash  ideas  and 
productivity  in  all  their  diversity. 

This  bill  alone  will  not  reach  all 
those  goals  at  once.  But  it  is  time  to 
begin,  and  I  hope  my  colleagues  in  the 
Senate  will  Join  us  in  the  effort. 

I  ask  unanimous  consent  to  insert  a 
section-by-section  analysis  at  this 
point  in  the  Record. 

There  being  no  objection,  the  sec- 
tion-by-section analysis  was  ordered  to 
be  printed  in  the  Record,  as  follows: 

The  Trade  Expansion  Act  of  1985— 
Section-by-Section  Summary 

tttlk  i— opehiifg  foreigm  markets 
Requires  the  U.S.  Trade  Representative  to 
calculate  the  potential  increase  in  U.S.  ex- 
ports from  lifting  foreign  trade  barriers. 
These  amoimts  form  the  basis  for  export 
goals  and  timelines  for  countries  whose  bar- 
riers are  a  significant  impediment  to  U.S. 
exports. 

Just  as  in  S.  1404  (as  amended),  failure  to 
meet  the  export  goals  would  result  in  the 
foreign  country  being  denied  access  to  the 
V&.  market  by  the  amount  of  the  shortfall 
from  the  target. 

In  initiating  Section  301  cases  (unfair 
trade  barriers),  the  USTR  is  instructed  to 
focus  not  only  on  the  most  egregious  prac- 
tices, but  to  also  consider  the  abUity  of 
smaller  exporters  to  pursue  their  own  reme- 
dies. 
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titu  II— sowohtiho  0.8.  export  ErrORTS 

EsUblishes  a  $300  million  Export-Import 
bank  "war  chest"  to  counter  mixed  credits 
and  other  forms  of  subsidized  financing. 

Requires  the  Commerce  Department  to 
identify  exUting  U.S.  barriers  to  U.8.  ex- 
ports and  reports  to  Congress  on  the  in- 
creased value  of  exports  that  could  be  ex- 
pected from  their  removal. 

Revises  Foreign  Corrupt  Practices  Act  by 
replacing  the  imprecise  "reason  to  know" 
standard  with  a  cleaner  "knowledge  stand- 
ard". Strengthens  enforcement  of  PCPA  by 
doubling  penalties.  Requires  Secretary  of 
Commerce  to  review  Impact  of  PCPA  on 
U.S.  exports. 

Mandates  competitiveness  impact  state- 
menu  for  major  legislative  or  regulatory  ini- 
tiatives by  Federal  agencies.  In  addition,  the 
Congressional  Budget  Office  will  monitor 
committee-reported  bills  to  identify  those 
which  would  have  a  major  Impact  on  the 
international  trade  of  the  United  SUtes. 

Instructs  U.S.  directors  to  multilateral  de- 
velopment banks  to  aid  procurement  oppor- 
tunities for  U.S.  firms. 

Directs  the  Export-Import  bank  to  work 
with  state  agencies  that  promote  exports  to 
establish  procedures  for  consultation  and 
coordination  of  efforts.  Assures  that  these 
state  agencies  have  ready  access  to  the  Com- 
merce Department's  trade  data  bank  (see 
•ntle  9). 

Requires  diplomatic  missions  to  facilitate 
U.S.  export  efforts. 

TITLE  III— ECONOMIC  GROWTH  AND  TRADE 
EXPANSION 

Instructs  the  President  to  negotiate  with 
foreign  countries: 

To  coordinate  macroeconmic  adjustment 
with  reductions  in  the  U.S.  budget  deficit 
matched  by  the  expansion  of  foreign  econo- 
mies. 

To  base  their  economic  growth  on  a  bal- 
ance of  external  and  domestic  demand,  rec- 
ognizing that  exclusive  reliance  on  export- 
led  growth  creates  trade  Imbalances  which 
increase  protectionist  pressures  and  under- 
mine the  world  trading  system. 

To  work  with  the  United  States  and  inter- 
national organizations  to  pursue  a  pro- 
growth  strategy  to  resolving  the  Interna- 
tional debt  crisis. 

TITLE  IV— AGRI(nTLTl7RAL  TRADE 

Directs  the  Secretary  of  Agriculture  to 
conduct  research  to  enhance  the  competi- 
tiveness of  U.S.  agricultural  commodities. 
Specific  studies  of  U.S.  comparative  advan- 
tage, new  developments  in  research  conduct- 
ed by  foreign  countries,  and  the  level  of 
export  subsidization  by  foreign  governments 
are  mandated. 

Authorizes  the  Secretary  of  Agriculture  to 
conduct  an  export  quality  Incentive  pro- 
gram using  export  PIK  commodities.  The 
government  would  provide  commodities  in 
exchange  for  each  1  percent  improvement 
in  grain  quality  above  the  standard  con- 
tract. 

Directs  the  Secretary  of  Agriculture  to 
issue  an  annual  report  summarizing  the 
Impact  of  actions  taken  by  the  USTR  on 
U.S.  exports  of  agricultural  commodities. 

TITLE  V— RELIEP  PROM  INJtntY  CAUSED  BY 
IMPORTS 

Adopte  the  language  of  S.  1860  which: 
Streamlines  section  201  procedures  for  in- 
dustries damaged  by  imports. 

Requires  the  International  Trade  Com- 
mission's recommendation  to  be  automati- 
cally implemented  unless  overridden  by  the 
President. 


Has  Section  201  relief  accompanied  by  ad- 
justment measures  aimed  at  restoring  the 
competitiveness  of  the  damaged  industry. 

Differs  from  8.  1860  by  requiring  that 
temporary  relief  under  section  201  be  in  the 
form  of  tariffs  or  auctioned  quotas,  so  that 
the  "surplus"  created  by  the  protection 
flows  to  the  Treasury  rather  than  foreign 
producers. 

TITLE  VI— RESIBTtltO  PREDATORY  TRADE 
PRACTICES 

Instructs  the  Commerce  Department  to 
monitor  for  foreign  Industries  which  engage 
in  predatory  competition  (such  as  protect- 
ing an  industry  while  building  a  large 
export  captu:ity). 

The  Commerce  Department  would  moni- 
tor the  flow  of  these  industries'  producU  to 
the  U.S.  and  submit  to  Congress  a  report 
identifying  cases  of  excessive  increases  in 
sales. 

Adopts  language  of  S.  1543  which 
strengthens  the  protection  of  intellectual 
property  rights  by  prohibiting  foreign  firms 
from  selling  goods  In  the  U.S.  whose  manu- 
facturing Involves  the  Illegal  use  of  U.S. 
process  patents. 

Calls  for  sufficient  funding  for  personnel 
to  vigorously  enforce  U.S.  trade  laws. 

Amends  countervailing  duty  law  to  estab- 
lish that  a  subsidy  exisU  when  a  govern- 
ment sells  an  input  product  or  grants  re- 
moval righu  for  an  input  product  at  a  price 
below  market  value. 

TITLE  VII— INTERNATIONAL  TRADE 
NEGOTIATIONS 

Instructs  the  President  to  enter  into  Inter- 
national trade  negotiations  to  create  or 
strengthen  the  OATT  articles  with  regard 
to  trade  In  services,  agricultural  trade,  tech- 
nology and  related  processes.  Intellectual 
property  rights,  investments. 

Calls  for  the  strengthening  of  GATT  as 
an  institution  through  tougher  enforcement 
mechanisms  and  streamlined  procedures. 

TITLE  VIII— INTERNATIONAL  DEBT  CRISIS 

Requires  the  U.S.  Treasury  and  the  Feder- 
al Reserve  Board,  in  consultation  with  the 
International  Monetary  Fund  and  the 
World  Bank,  to  report  on  the  options  for 
amellorE.-.ng  the  International  debt  crisis. 

The  report  will  consider  the  options  for 
debt  repayment  flexibility  conditioned  on 
an  Increased  role  for  the  private  sector  in 
the  indebted  countries,  appropriate  mone- 
tary, fiscal  and  regulatory  policies,  move- 
ment toward  membership  in  and  adherence 
to  the  OATT  articles. 

Calls  on  industrialized  countries  which 
benefit  from  a  U.S.  defense  presence  to  play 
a  greater  financial  role  in  supporting  the 
international  institutions  which  aid  the  in- 
debted countries. 

InstrucU  the  Administration  to  evaluate 
the  feasibility  of  selling  surplus  agricultural 
and  other  commodities  in  exchange  for  local 
currency  in  indebted  countries  where  hard 
currency  supplies  are  low  (Cooley  Loan  Pro- 
gram). 

TITLE  IX— TRADE  IWPORMATION 

Mandates  that  the  Commerce  Department 
develops  and  maintains  a  centralized  trade 
data  bank  with  information  on  foreign 
economies  and  market  opportunities,  for- 
eign business  practices,  laws  and  regula- 
tions, and  Information  on  specific  industrial 
sectors. 

Establishes  a  new  service  In  the  Com- 
merce Department  aimed  at  meeting  the  In- 
formation needs  of  particular  \}&.  firms— 
with  the  companies  sharing  the  cost.* 
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•  Mr.  EXON.  Mr.  President,  I  am 
pleased  to  cosponsor  the  Trade  Expan- 
sion Act  of  1986.  I  would  like  to  focus 
on  the  key  agricultural  provisions  of 
this  comprehensive  trade  bill.  Interna- 
tional trade  is  of  vital  importance  to 
our  Nation's  agriculture  sector.  Fully, 
one-third  of  our  food  production  is  de- 
voted to  export.  Unfortunately,  our 
agricultual  export  markets  have  dete- 
riorated considerably  in  recent  years. 

The  administration's  solution  to  the 
growing  crisis  in  rural  America  has 
been  to  embark  on  policies  which 
reduce  commodity  prices  below  the 
cost  of  production,  destroy  asset 
equity  and  slash  rural  services.  This 
has  been  done  in  the  name  of  free 
market  principles  and  increased  ex- 
ports. 

Mr.  President,  you  do  not  expand 
export  markets  by  bankrupting  the 
American  farmer.  Despite  all  of  the 
problems  in  rural  America,  our  farm- 
ers are  the  world's  most  efficient.  On  a 
fair  playing  field,  American  farmers 
would  win  every  time.  The  fact  is  that 
there  is  no  free  world  market  in  agri- 
culture. Foreign  governments  subsi- 
dize their  farmers,  close  their  markets 
to  American  agricultural  exports  and 
lend  great  assistance  and  protection  to 
their  farmers.  By  contrast,  in  recent 
times,  the  U.S.  Government  has 
seemed  to  do  everything  possible  to 
drive  the  American  farmer  from  his 
land. 

The  Trade  Expansion  Act  would  pry 
open  foreign  markets,  fight  unfair 
trade  practices,  and  add  an  element  of 
reciprocity  to  our  trade  relationships. 
This  approach  would  reduce  the  trade 
deficit  through  increasing  exports 
rather  than  closing  the  American 
market. 

Of  key  importance  are  the  provi- 
sions which  affect  agriculture  trade. 
The  legislation  authorizes  the  Presi- 
dent to  negotiate  to  bring  foreign  agri- 
cultural practices  under  the  discipline 
of  international  trade  law.  Unfair  for- 
eign trade  practices  which  would  be 
clearly  prohibited  in  the  manufactur- 
ing sector  run  rampant  in  the  agricul- 
ture sector.  It  is  time  that  America 
demand  not  only  free  trade,  but  also 
fair  trade. 

The  Trade  Expansion  Act  includes 
an  innovative  incentive  program  to  im- 
prove the  quality  export  grain.  PIK  in- 
centives would  be  given  for  improved 
grain  quality.  Experts  have  long  recog- 
nized that  the  United  States  has  had  a 
problem  with  quality  standards.  This 
is  the  type  of  positive  approach  which 
is  likely  to  work. 

The  legislation  also  requires  the  Sec- 
retary of  Agriculture  to  research 
methods  to  improve  and  enhance  our 
long-term  competitiveness  in  world 
markets.  In  addition,  the  Secretary  of 
Agriculture  must  report  on  the  impact 
of  U.S.  trade  actions  on  agricultural 
exports.  Too  often,  protection  is  grant- 
ed to  one  domestic  industry  with  no 


coitsideration  given  to  the  retaliation 
su<ih  action  provokes  against  UJ3.  agri- 
cuttural  exports. 

Another  innovative  provision  of  the 
Tr^e  Expansion  Act  provides  for  the 
sal0  of  surplus  commodities  to  debt 
len  nations  for  their  local  curren- 
In  essence,  this  proposal  is  a 
lem  day  version  of  the  Cooley 
Program.  Under  such  a  system. 
th<  United  States  can  develop  future 
mii-kets  in  the  Third  World  whUe  dis- 
pcning  of  surplus  commodities. 

Certainly  there  is  much  to  be  done 
in  the  area  of  agricultural  trade.  The 
Trade  Expansion  Act  is  a  significant 
in  the  right  direction.  I  strongly 
e  my  colleagues  to  study  and  sup- 
this  comprehensive  trade  legisla- 


am 

the 


BAUCUS.  Mr.  President.  I 
to    join    in    sponsoring 
Lde  Expansion  Act  of  1986. 
this   bill   is   an   excellent  piece  of 
trade  legislation. 
But  it  is  more  than  that. 

is  also  an  expression  of  the  views 
the  Democratic  Leadership  Confer- 
an  organization  that  consistently 
offered  creative  solutions  to  the 
Iblems  we  face  today. 
I>  am  proud  to  be  a  hiember  of  that 
organization. 

"the  bill  I  am  cosponsoring  today 
continues  the  DLC  tradition  of  offer- 
ing creative,  forward-looking  solutions 
to  I  the  vexing  problems  facing  our 
Nation. 

l{  would  like  to  locus  my  remarks  on 
on^  provision  that  I  think  is  critical  to 
^erica's  future. 

phis  legislation  incorporates  S.  1292, 
natural  subsidies  legislation  that  I 
roduced  in  the  Senate  last  year, 
["hat  legislation  provides  that  natu- 
resource  subsidies  should  be  sub- 
to  countervailing  duties,  like  other 
^sidies  proscribed  by  the  GATT. 
f  his  has  become  a  particularly  big 
problem  for  the  U.S.  forest  products, 
mi  ling,  chemicals,  cement,  and  energy 
in<  ustries. 

'  'his  legislation  will  tell  foreign  com- 
pe  itors  that  the  playing  field  must 
tn  ly  be  level. 

'  'his  legislation  will  tell  them  that 
Az  lerica  truly  believes  in  free,  but  fair, 
trjde. 

i  ind  this  legislation  would  be  consist- 
ent with  the  GATT. 

The  Trade  Expansion  Act  of  1986 
has  many  other  fine  provisions.  I  am 
pleased  to  be  a  cosponsor  of  this  bill.* 


By  Mr.  DIXON: 

2034.  A  bill  to  amend  title  10. 
ited  States  Code,  to  prescribe  the 
iitional  structure  of  unified  and 
:if  led  combatant  commands,  to  pre- 
Ibe  the  authority  of  unified  and 
sp^ified  combatant  commanders,  and 
fo^  other  purposes;  to  the  Committee 
on  Armed  Services. 


January  SO,  1986 

UjimEl)  AMD  SPBCIFIXD  COmtARB 
OKCAinZATIOItAL  ACT 

IXON.  Mr.  President,  today  I 
iucing  legislation  to  address 
he  key  problems  in  the  Depart- 
of  Defense— the  need  to 
en  the  authority  and  power  of 
led  commanders  of  our  corn- 
ed Forces.  I  offer  this  legis- 
a  component  to  the  broader 
efforts  I  of  the  Committee  on  Armed 
ServlccB.  on  which  I  serve,  to  reorga- 
nize and  strengthen  the  Department 
of  Defense.  This  effort  was  launched 
in  a  bipartisan  spirit  by  Senators  John 
Tower  and  the  late  Scoop  Jackson, 
and  hajs  been  guided  in  this  Congress 
by  the  current  chairman,  Barry  Gold- 
water,  and  Senator  Sam  Nnim. 

OainXD  AMD  SPECiriED  COMMANDS 

Mr.  ^hairman.  one  can  look  at  the 
Department  of  Defense  as  consisting 
of  two  parallel  components.  The  first 
is  the  policymaking  component  which 
is  comprised  primarily  of  the  formal 
headquarters  of  the  services  and  the 
civilian  DOD  leadership.  The  second  is 
the  oi>erational  component  which  ex- 
ercises day-to-day  control  over  our 
standing  combat  forces. 

Prior  to  World  War  II.  the  War  De- 
partment and  the  Navy  Department 
operated  independently,  exercising 
both  policymaking  and  operational 
fujictidns.  Activities  that  required  co- 
ordination between  the  Army  and  the 
Navy  were  handled  through  joint  co- 
ordination boards.  "Mutual  coopera- 
tion" was  the  phrase  that  character- 
ized joint  activity.  Mutual  cooperation 
unf orti  mately  was  the  order  of  the 
day  at  the  time  of  the  Japanese  attack 
on  Pearl  Harbor  in  1941. 

The  complexity  of  war  during  World 
War  u  demonstrated  the  need  for 
more  fbrmal  means  for  assuring  effec- 
tive jcdnt  operations  of  the  services. 
When  the  Department  of  Defense  was 
organised  in  1947,  bringing  the  Navy, 
the  Ahny  and  the  new  formed  Air 
Force  together  under  a  civilian  Secre- 
tary of  Defense,  day-to-day  operation- 
al control  of  combat  forces  in  forward 
theateis  was  assigned  to  a  unified 
commander.  The  world  was  divided 
into  (Uscrete  regions.  Command  of 
forces  [in  those  regions  would  fall  to 
one  01^  the  unified  commanders  in 
chief.  [Unified  commands  have  forces 
assigned  from  two  or  more  services. 
Specified  commands  consist  of  forces 
from  a  single  service.  Today  there  are 
six  unified  commands  and  three  speci- 
fied CO  mmands. 

UmnS  >  COMMANDERS  BUT  DrVIDKD  COMMANDS 

The  disastrous  failure  of  interservice 
coordination  at  Pearl  Harbor  in  1941 
dictatt  d  that  in  each  theater  the  oper- 
ationa  forces  of  two  or  more  services 
be  pliced  under  the  command  of  a 
single  individual.  Never  again  would 
American  soldiers  die  needlessly  be- 
cause of  divided  commands. 
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That  was  the  promise.  Unfortunate- 
ly, history  presents  a  flawed  record  of 
meeting  that  promise.  A  detailed 
review  of  the  facts  reveals  that  we 
have  unified  commanders,  but  divided 
commands.  The  Armed  Services  Com- 
mittee conducted  an  exhaustive  review 
of  our  operational  commands.  The 
problem,  in  a  nutshell,  is  our  unified 
commanders  don't  reidly  control  the 
forces  of  the  individual  services  as- 
signed to  their  command. 

The  individual  military  services 
retain  the  responsibilities  to  train, 
equip,  organize,  and  station  their  own 
service  personnel.  Therefore,  the 
Army,  for  example,  is  responsible  for 
organizing,  training,  equipping,  and 
stationing  all  of  the  Army  forces  as- 
signed to  the  U.S.  Pacific  Command. 
The  commander  in  chief  of  the  U.S. 
Pacific  Command  must  fight  with 
what  the  Army  gives  him  and  with 
where  they  have  been  put  by  the 
Army.  The  commauider  in  chief  has 
little  role  in  determining  what  Army 
forces  are  assigned  to  him.  how  they 
are  equipped,  how  they  are  organized, 
and  where  they  are  located. 

In  short,  we  have  six  unified  com- 
manders in  chief  who  are  responsible 
for  the  day-to-day  defense  of  our  coun- 
try and  our  allies  who  cannot  control 
the  forces  under  their  official  com- 
mand. All  resources,  promotions, 
awards,  and  penalties  flow  through 
the  service  chain  of  command,  not  the 
operational  chain  of  command  we  set 
up  to  avoid  future  Pearl  Harbors.  This 
we  have  to  change. 

DIXON  BILL  TO  STRENGTHEN  UNIFIED 
COMMANDERS 

The  bill  I  am  introducing  today  is 
designed  to  strengthen  the  unified 
commanders,  the  primary  individuals 
responsible  for  defending  the  United 
SUtes.  My  bill  does  this  by:  Giving  the 
unified  commander  greater  standing 
within  the  Department  of  Defense: 
providing  the  unified  commander 
greater  control  over  subordinates  of 
the  various  service  component  organi- 
zations: delineating  explicitly  his  oper- 
ational control  over  subordinate 
forces;  and  inviting  further  study  of 
ways  to  strengthen  the  unified  com- 
manders. 

I  have  attempted  to  strike  a  balance. 
I  am  trying  to  strengthen  the  unified 
commanders  without  unduly  weaken- 
ing the  services. 

We  Americans  depend  on  these  uni- 
fied commanders  to  defend  our  home- 
land and  our  allies,  and  to  protect  the 
lives  of  the  soldiers,  sailors,  airmen, 
and  marines  under  their  command. 
We  cannot  give  them  these  awesome 
responsibilities  without  giving  them 
appropriate  authority.  My  bill  will 
substantially  redress  these  shortcom- 
ings. I  ask  my  colleagues  to  study  it  se- 
riously and  Join  me  in  this  important 
improvement  in  our  Nation's  defenses. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  irudud- 
ed  in  the  Rbcoko. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

a2034 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativet  of  the  United  States  of 
America  in  Conffreu  auembled, 

SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  'Unified  and 
Specified  Command  OrRanizational  Act  of 
1986'. 

SET.  t  I'NIFIED  AND  SPEaFIED  COMBATANT  COM- 
MANDS. 

(a)  Part  I  of  subtitle  A  of  title  10.  United 
SUtes  Code,  is  amended  by  inserting  after 
chapter  5  the  following  new  chapter: 
"Chapter   6— Unified   and   Specified   Com- 
mands 
"Sec 

"151.  Establishment  and  composition. 
"152.  Appointment  of  commanders:  rank; 

grade. 
"153.  Commanders  of  component  forces. 
"154.  Reports. 

"§  151.  Eitablishment  and  compMition 

"(a)  There  are  in  the  Department  of  De- 
fense such  unified  and  specified  combatant 
commands  as  the  Secretary  of  Defense,  in 
consulutlon  with  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  shall  prescribe. 

"(b)  A  unified  combatant  command  shall 
be  composed  of  such  forces  from  two  or 
more  military  departmenU  as  the  Secretary 
of  Defense  shall  prescribe  in  consultation 
with  the  Chairman  of  the  Joint  Chiefs  of 
SUff. 

■(c)  A  specified  combatant  command  shall 
be  composed  of  such  forces  from  a  single 
miliUry  department  as  the  Secretary  of  De- 
fense shall  prescribe  in  consultation  with 
the  Chairman  of  the  Joint  Chiefs  of  Staff. 
"9  152.  Appointment  of  commanders:  rank:  grade 
"(a)  The  Commander  of  a  unified  combat- 
ant command  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  from  officers  of  the  reg- 
ular components  of  the  armed  forces.  Such 
commander  serves  at  the  pleasure  of  the 
President  for  a  term  of  two  years,  and  may 
be  reappointed  In  the  same  manner  for  one 
or  more  additional  terms.  However.  In  time 
of  war  declared  by  Congress  there  is  no 
limit  on  the  number  of  reappolntmenU. 

"(b)  The  Commander  of  a  unified  combat- 
ant command  Is  subject  to  the  authority 
and  direction  of  the  President  and  the  Sec- 
retary of  Defense. 

"(c)  While  assigned  to  the  position  of  com- 
mander of  a  unified  combatant  conunand. 
such  commander  outranks  all  other  officers 
In  the  armed  forces  except  the  Chairman  of 
the  Joint  Chiefs  of  Staff  and  other  officers 
assigned  to  duty  as  commanders  of  unified 
combatant  commands.  Officers  assigned  to 
duty  as  commanders  of  unified  combatant 
commands  shall  rank  among  each  other  on 
the  basis  of  dates  of  rank. 

"(d)  The  commander  of  a  unified  combat- 
ant command,  while  assigned  to  such  posi- 
tion, shall  hold  a  grade  not  lower  than  the 
highest  grade  held  by  any  member  of  the 
Joint  Chiefs  of  Staff  other  than  the  Chair- 
man. 
"t  153.  Commander*  of  component  force* 

"(a)  The  commander  of  a  unified  combat- 
ant command  shall  select  and  assign  officers 
to  conunand  the  Invididual  component 
forces  of  the  unified  combatant  conunand. 


He  shall  select  the  commander  of  an  indi- 
vidual component  from  among  five  candi- 
dates nominated  for  selection  by  the  Secre- 
tary of  the  military  department  from  which 
the  individual  component  is  aaiigned.  The 
commandeiB  of  Individual  components  of  a 
unified  combatant  command  serve  at  the 
pleasure  of  the  commander  of  the  unified 
combatant  command  concerned. 

"(b)  Commanders  of  individual  compo- 
nents of  a  unified  combatant  command  are 
subject  to  the  operational  authority  and  di- 
rection of  the  commander  of  the  command. 
Administrative  and  logistic  support  of  com- 
ponent commands  shall  continue  to  be  exer- 
cised through  their  respective  military  de- 
partments. All  administrative  and  logistics 
communications  between  component  forces 
and  their  respective  military  departments 
shall  l>e  reviewed  by  the  unified  commander 
in  accordance  with  procedures  established 
by  that  unified  commander.  . 

"9  154.  Report*  ' 

"The  Secretary  of  Defense  shall  submit  to 
the  Congress  each  year,  not  later  than  Feb- 
ruary 15,  a  written  report  on  all  unified  and 
specified  combatant  commands  of  the  De- 
partment of  Defense.  The  Secretary  shall 
include  in  each  such  report  has  assessment 
of  the  soundness  of  each  of  the  commands. 
The  Secretary  shall  also  transmit  with  each 
such  report  a  separate  and  unmodified 
report  from  the  commander  of  each  unified 
and  specified  combatant  command  assessing 
the  material  status  of  each  separate  compo- 
nent of  the  command  concerned.". 

(b>  The  table  of  chapters  at  the  begirming 
of  subtitle  A  and  at  the  beginning  of  part  I 
of  subtitle  A  are  each  amended  by  Inserting 
after  the  item  reUting  to  chapter  5.  the  fol- 
lowing new  item: 
"6.  Unified  and  specified  combatant 

commands 151". 

SEC.  3.  SPECIAL  REPORT 

The  Secretary  of  Defense  and  the  Chair- 
man of  the  Joint  Chiefs  of  SUff  shall  Joint- 
ly submit  to  the  Congress  a  report  contain- 
ing their  evaluation  of  the  Unified  Action 
Armed  Forces  Plan  (JCS  Publication  2),  In- 
cluding their  Joint  recommendations  for 
such  changes  in  the  plan  as  the  Secretary 
and  the  Chairman  consider  desirable.  They 
shall  transmit  with  such  plan  such  com- 
ments of  the  commander  of  each  of  the  uni- 
fied and  specified  combatant  commands  as 
the  commanders  wish  to  make  regarding 
such  plan,  including  any  recommendations 
for  changes  in  the  organizational  structure 
of  such  commands  as  the  commanders  con- 
sider desirable.  i 

By  Mr.  DIXON: 
S.  2035.  A  bill  to  amend  title  10. 
United  States  Code,  to  esUblish 
within  the  Office  of  the  Secretary  of 
Defense  an  Office  of  Defense  Procure- 
ment for  the  centralized  procurement 
of  all  property  and  services  for  the  De- 
partment of  Defense,  to  provide  for  an 
Under  Secretary  of  Defense  for  Pro- 
curement, and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

I»PARTMXNT  OP  DEFENSE  PROCUREMENT 
REOROANIZATION  ACT 

Mr.  DIXON.  Mr.  President.  I  am 
today  introducing  a  bill  that  would  re- 
organize the  way  in  which  the  Depart- 
ment of  Defense  is  structured  to  pur- 
chase necessary  goods  and  services. 
This  bill  would  consolidate  most  of  the 
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procurement  responsibilities  within 
the  Department  of  E>efense  under  a 
new  Under  Secretary  of  Defense  for 
Procurement. 

Mr.  President,  I  am  honored  to  serve 
on  the  Senate  Armed  Services  Com- 
mittee, and  its  Defense  Acquisition 
Policy  Subcommittee.  I  also  have  the 
privilege  of  serving  on  the  Senate 
Small  Business  Committee.  Through 
these  two  committee  assignments,  I 
have  had  the  opportunity  to  study  the 
Federal  acquisition  system  in  some 
detail.  I  have  tried  to  review  the  way 
we  buy  goods  and  services  from  the 
perspective  of  the  Department  of  De- 
fense and  from  the  perspective  of  the 
largest  defense  contractors  and  the 
thousands  of  small  businesses  in  my 
state. 

During  the  past  several  years,  we 
have  been  bombarded  with  an  almost 
nonstop  litany  of  problems  with  the 
Department  of  Defense's  procurement 
system.  In  just  the  last  few  days  alone 
we  have  had  more  reports  of  abuses  in 
the  Navy's  supply  system  and  the  Air 
Force's  spare  parts  purchases.  As  my 
colleagues  know,  for  the  past  several 
years  the  Congress  has  been  very  ac- 
tively involved  in  a  number  of  procure- 
ment reform  efforts.  I  am  pleased  to 
have  been  the  original  author  of  many 
of  the  provisions  in  the  1984  Small 
Business  and  Federal  Procurement 
Competition  Enhancement  Act  and 
the  1984  Department  of  Defense  Pro- 
curement Reform  Act.  These  efforts 
were  focused  primarily  on  ways  to  in- 
crease competition  for  and  reduce  bar- 
riers to  greater  participation  in  the 
$180  bUlion  in  goods  and  services  that 
the  Department  purchases  annually. 
We  are  just  beginning  to  see  the  im- 
plementation of  and  some  positive  re- 
sults from  these  amendments. 

Last  year,  we  in  the  Senate  Armed 
Services  Committee  continued  our 
review  of  the  acquisition  process  and 
made  a  number  of  additional  reforms 
in  the  way  in  which  the  Department 
purchased  its  goods  and  services  and 
in  the  Department's  relationships  with 
defense  contractors.  Many  of  those  re- 
forms are  yet  to  be  implemented,  how- 
ever. 

The  changes  we  have  made  to  the 
procedures  for  DOD  purchases  are  not 
enough.  In  my  view,  if  we  are  to  realis- 
tically expect  continuing  successes  in 
reducing  the  problems  of  defense  pro- 
curement, we  must  address  the  organi- 
zational structure  to  carry  out  that 
mission.  The  legislation  I  am  introduc- 
ing today  is  the  starting  point  for  that 
initiative. 

Under  present  law  and  practice,  the 
procurement  authority  of  the  Depart- 
ment of  Defense  is  highly  decentral- 
ized. Hundreds  of  thousands  of  civilian 
and  military  employees  in  the  military 
departments,  defense  agencies,  and 
the  Office  of  the  Secretary  of  Defense 
are  involved  in  procurement.  In  addi- 
tion, an  untold  number  of  others  serve 
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in  at  variety  of  staff  positions  to  moni- 
tor ithe  actions  of  the  buying  compo- 
nent. Yet,  in  my  view,  the  present  or- 
gai^zational  structure  runs  contrary 
to  fhe  goal  of  achieving  an  effective 
and  efficient  acquisition  system. 

Nfr.  President,  there  is  no  doubt  that 
the  current  system  is  cumbersome  and 
con  plex. 

Ftr  example,  the  Senate  Armed 
Ser  rices  Committee's  own  staff  study 
on  defense  organization  highlighted 
fou'  problem  areas  with  the  current 
acq  lisition  organization.  These  were: 

Insufficient  assured  connection  between 
nati>nal  military  strategy  and  formulation 
of  n  ilitary  requirements: 

Fi  dure  to  achieve  feasible  and  desirable 
leve  s  of  military  equipment  commonality: 

W  ;ak  management  of,  and  general  resist- 
anci  to,  joint  programs;  and 

Lick  of  effective  departmental  coordina- 
tion of  acquisition. 

Ii  addition,  the  recent  white  paper 
by  :  )r.  James  Wade,  the  Assistant  Sec- 
ret) ry  of  Defense  for  Acquisition  and 
Log  [sties,  seems  to  reach  the  same  con- 
clw  ion.  As  reported  in  the  press,  he 
has  been  quoted  as  saying  that  the: 

Cirrent  DOD/Service  acquisition  organi- 
zatii  in  is  so  ponderous,  inflexible,  and  so  lay- 
erec  as  to  make  it  virtually  impossible  to 
mai|itain  accountability  *  *  *.  The  time  is 
right  to  look  at  other  areas  for  improve- 
men  ts.  The  appropriate  organizational 
stnj  :ture  for  acquisitions  can  facilitate  or 
hin<  er  meaningful  implementation  of  DOD 
poll  :ies. 

T  lese  conclusions  and  my  own  study 
have  led  me  to  recommend  that  we 
con  iolidate  the  bulk  of  the  acquisition 
sys  em  for  the  Department  of  Defense 
int<  a  single,  coordinated  entity  within 
the  Department.  This  new  organiza- 
tioi  al  entity  would  be  under  the  direc- 
tioi  of  a  new  Under  Secretary  of  De- 
fen  le  for  Procurement.  I  am  proposing 
tha:  this  new  Under  Secretary  be 
m&i  le  the  Acquisition  Executive  of  the 
Dei  lartment,  and  have  all  of  the  exist- 
ing^ independent  staff  offices  and  pro- 
cur  sment  activities  reporting  to  him.  I 
am  I  also  suggesting  that  the  various 
CoQipetition  Advocates,  Small  and  Dis- 
ad\^taged  Business  Utilization  offi- 
cial 5,  the  Defense  Contract  Audit 
Ag(  ncy,  and  the  Defense  Logistics 
Ag(  ncy,  report  to  the  new  Under  Sec- 
ret) try. 

I  have  not  proposed  that  the  recent- 
ly created  Office  of  Operational  Test 
anc|   Evaluation   be   folded   into   this 
tion,    however.    While    I    believe 
a  truly  consolidated  procurement 
tional  structure  would  include 
office,  I  believe  the  current  visibil- 
f  that  office,  and  the  work  that  it 
;t  be  able  to  carry  out,  in  the  short 
require  that  it  be  left  as  an  inde- 
dent  office,  at  least  for  the  time 
g.  I  have  proposed,  however,  that 
charter  of  this  Office  be  amended 
so  that  its  test  reports  are  provided  to 
the  Under  Secretary. 

Mr.  President,  one  of  the  most  im- 
poikant  functions  of  government  is  en- 
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he  common  defense.  We  are 
asked  td,  and  do  spend  huge  simis  of 
money  On  a  variety  of  offensive  and 
defensi\(e  systems  to  preserve  our  na- 
tional security.  Regardless  of  what 
systems!  are  purchased,  however,  we 
should  insist  that  the  purchasing  proc- 
ess be  carried  out  efficiently,  effective- 
ly and  at  the  least  cost.  We  have  al- 
ready taken  a  number  of  important 
steps  \j6  change  the  procedures  for 
making  these  purchases.  But  we  will 
be  able  to  fully  meet  our  responsibility 
for  pre^rving  the  national  defense 
only  if  we  are  also  prepared  to  radical- 
ly alter  jthe  organizational  structure  of 
the  Department  of  Defense  along  the 
lines  I  akn  proposing  today. 

Mr.  President,  I  ask  unanimous  con- 
sent th4t  the  text  of  the  bill  be  includ- 
ed in  the  Record. 

There  l}eing  no  objection  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2035 
Be  it  e  lacted  by  the  Senate  and  House  of 
Represerkatives    of   the    United   States    of 
America  \n  Congress  assembled, 

SECTION  ll  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Department 
of  Defense  Procurement  Reorganization  Act 
of  1986"J 

SEC.  2.  UNpER  SECRETARY  OF  DEFENSE  FOR  PRO- 
CIREMENT. 

Sectioi)  135  of  title  10,  United  States  Code, 
is  amendtd— 

(1)  in  the  first  sentence  of  subsection  (a)— 

(A)  by  striking  out  "two"  and  inserting  in 
lieu  thereof  "three"; 

(B)  by|  striking  out  "Policy  and"  and  in- 
serting i^  lieu  thereof  "Policy,";  and 

(C)  by  i striking  out  the  period  and  insert- 
ing in  lidu  thereof  ",  and  one  of  whom  shall 
be  the  Obder  Secretary  of  Defense  for  Pro- 
curement."; and 

(2)  in  stibsection  (b)— 

(A)  by  Inserting  "(1)!'  after  "(b)"; 

(B)  by  designating  the  second  sentence  as 
paragraph  (2); 

(C)  by  designating  clauses  (1),  (2),  and  (3) 
of  paragraph  (2)  (as  designated  by  subclause 
(B)  of  tbis  clause)  as  clauses  (A),  (B),  and 
(C),  resp^tively;  and 

(D)  by|  adding  at  the  end  the  following 
new  paragraph  (3): 

"(3)(A1  Subject  to  the  authority,  direc- 
tion, an^  control  of  the  Secretary  of  De- 
fense, the  Under  Secretary  of  Defense  for 
Procureihent  shall  be  responsible  for  the 
centralis^  procurement  of  all  property  and 
services  |for  the  Department  of  Defense. 
The  Un^er  Secretary  may  delegate  his  au- 
thority With  respect  to  the  procurement  of 
any  parliicular  type  or  class  of  property  or 
service  t*  the  Secretary  of  a  military  depart- 
ment if  the  Under  Secretary  determines 
that  the  delegation  of  such  authority  will 
result  in  savings  to  the  United  States  or  is 
necessary  to  provide  the  property  or  service 
to  the  military  department  in  a  timely  and 
efficient  manner. 

"(B)  The  Under  Secretary  of  Defense  for 
Procurement  shaU  also  be  responsible  for  all 
contract  administration  functions  of  the  De- 
partment of  Defense,  including  all  contract 
audit  functions  of  the  Department  of  De- 
fense. 

"(C)  Itie  Under  Secretary  shall  also  be  re- 
sponsibl !  for  the  supervision,  direction,  and 


control  of  all  competition  advocates  of  the 
Department  of  Defense.". 

SEC.  3.  ESTABLISHMENT  OF  OFFICE  OF  DEFENSE 
PIHKl'REMENT. 

(a)   In  Genimal.— Chapter  4  of  title   10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"9  140d.  Office  of  Defenae  Procurement 

"(a)  There  is  in  the  Office  of  the  Secre- 
tary of  Defense  an  office  known  as  the 
Office  of  Defense  Procurement.  The  Under 
Secretary  of  Defense  for  Procurement  shall 
be  the  head  of  such  office. 

"(bKl)  All  functions  of  the  Department  of 
Defense  relating  to  the  procurement  of 
property  and  services  shall  come  under  the 
Office  of  Defense  Procurement. 

"(2)  All  functions  of  the  Defense  Acquisi- 
tion Regiilation  Council  and  of  the  Defense 
Logistics  Agency  shall  come  under  the 
Office  of  Defense  Procurement. 

"(3)  All  functions  of  the  Office  of  Small 
and  Disadvantaged  Business  Utilization  for 
the  Department  of  Defense  (established 
under  section  15(k)  of  the  Small  Business 
Act  (15  U.S.C.  644(k))  shall  come  under  the 
Office  of  Defense  Procurement.". 

(b)  CoNFORMiwG  AMENDJoan.— The  table 
of  sections  at  the  beginning  of  such  chapter 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 
•140d.  Office  of  Defense  Procurement.". 

SEC.    i.    TECHNICAL    AND    CONFORMING    AMEND- 
MENTS. 

(a)  Change  ik  STAxtrroRY  Puwction  or  As- 
sistant Secretary  of  Defense.— Paragraph 
(3)  of  section  136(b)  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 

"(3)  One  of  the  Assistant  Secretaries  shall 
be  the  Assistant  Secretary  for  Force  Man- 
agement and  Personnel.". 

(b)  Director  of  Operational  Test  and 

EIVALUATION  TO  REPORT  TO  UNDER  SECRETARY 

OF  Defense  for  Procurement.— Section 
136a(d)  of  such  title  10,  United  States  Code, 
is  amended  by  striking  out  "Secretary  of  De- 
fense" and  inserting  in  lieu  thereof  "Under 
Secretary  of  Defense  for  Procurement.". 

(c)  Amendment  to  Chapter  137  of  Title 
10.  United  States  Code.— (1)  Section  2302  of 
title  10.  United  States  Code,  is  amended  by 
striking  out  "SecreUry  of  Defense,  the  Sec- 
retary of  the  Army,  the  Secretary  of  the 
Navy,  the  SecreUry  of  the  Air  Force"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"Under  SecreUry  of  Defense  for  Procure- 
ment". 

(2)  Section  2303  of  such  title  is  amended 
by  striking  out  clauses  (2).  (3),  and  (4)  and 
by  redesignating  clauses  (5)  and  (6)  as 
clauses  (2)  and  (3),  respectively. 

(3)(A)  Chapter  137  of  such  title  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"§  2325.  ContracU  for  full-Male  development  and 
for  production 

"A  contract  for  the  full-scale  development 
of  a  major  system  or  for  the  procurement  of 
a  major  system  may  not  be  entered  Into 
unless  the  Under  Secretary  of  Defense  for 
Procurement  has  reviewed  and  approved 
the  contract.  In  reviewing  any  proposed  con- 
tract for  procurement  of  a  major  system, 
the  Under  Secretary  shall  evaluate  the 
plans  and  specifications  for  the  system,  de- 
termine the  necessity  for  production,  con- 
sider the  commonality  of  parts  and  compo- 
nents of  the  system,  and  consider  the  com- 
plexity and  practicality  of  the  system.". 

(B)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 


"2325.  Contracts  for  full-scale  development 
and  for  production." 

SEC  5.  ADVOCATES  FOR  COMPETITION. 

Section  2318  of  title  10,  United  SUtes 
Code,  is  amended  by  striking  out  subsection 
(c)  and  Inserting  in  lieu  thereof  the  follow- 
ing: 

"(c)  All  advocates  for  competition  in  the 
Department  of  Defense  shall  be  under  the 
supervision,  direction,  and  control  of  the 
Under  Secretary  of  Defense  for  Procure- 
ment. 

"(d)  Each  advocate  for  competition  of  an 
agency  of  the  Department  of  Defense  shall 
transmit  to  the  Under  SecreUry  of  Defense 
for  Procurement  a  report  describing  the  ac- 
tivities of  the  advocate  during  the  preceding 
year.  Such  report  shall  be  transmitted  at 
such  time  and  conUin  such  information  as 
the  Under  Secretary  shall  prescril)e." 

SEC  «.  CATALOGING  AND  STANDARDIZATION. 

Chapter   145  of  title   10.  United  SUtes 
Code,  is  amended— 
(Din  section  2451— 

(A)  by  striking  out  "Secretary  of  Defense" 
in  subsection  (a)  and  inserting  In  lieu  there- 
of "Under  SecreUry  of  Defense  for  Procure- 
ment, subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense.": 

(B)  by  striking  out  "Secretary"  in  subsec- 
tion (b)  and  inserting  in  lieu  thereof  "Under 
SecreUry":  and 

(C)  by  striking  out  "Secretary"  in  subsec- 
tion (c)  and  inserting  in  lieu  thereof  "Under 

(2)  in  section  2452,  by  striking  out  "Secre- 
tary of  Defense"  in  the  matter  preceding 
clause  (1)  and  inserting  in  lieu  thereof 
"Under  Secretary  of  Defense  for  Procure- 
ment"; 

(3)  in  section  2453— 

(A)  by  striking  out  "SecreUry  of  Defense" 
in  the  first  sentence  and  inserting  In  lieu 
thereof  "Under  Secretary  of  Defense  for 
Procurement";  and 

(B)  by  striking  out  "Secretary"  in  the 
second  sentence  and  inserting  In  lieu  there- 
of "Under  Secretary": 

(4)  in  section  2454— 

(A)  by  striking  out  the  period  at  the  end 
of  the  second  sentence  and  Inserting  In  lieu 
thereof  ",  subject  to  such  regulations  as  the 
Under  Secretary  of  Defense  for  Procure- 
ment may  prescribe.";  and 

(B)  by  striking  out  "Secretary"  in  the 
third  sentence  and  inserting  in  lieu  thereof 
"Under  Secretary":  and 

(5)  in  section  2455— 

(A)  by  striking  out  "SecreUry  of  Defense" 
in  subsection  <a)  and  inserting  in  lieu  there- 
of "Under  Secretary  of  Defense  for  Procure- 
ment"; and 

(B)  by  striking  out  "Secretary"  in  subsec- 
tion (a)(4)  and  inserting  in  lieu  thereof 
"Under  SecreUry":  and 

(C)  by  striking  out  "Secretary"  in  subsec- 
tion (b)  and  inserting  In  lieu  thereof  "Under 
Secretary". 

By    Mr.    DURENBEROER    (for 
himself  and  Mr.  Evans): 
S.   2037.  A  bill  to  create  a  fiscal 
safety  net  program  for  needy  commu- 
nities: to  the  Committee  on  Govern- 
mental Affairs. 

TAROrrEO  FISCAL  ASSISTANCE  ACT 

•  Mr.  DURENBEROER.  Mr.  Presi- 
dent, today  Dam  Evans  and  I  are  Intro- 
ducing a  bill  to  establish  a  new  pro- 
gram of  "targeted  fiscal  assistance" 
for  local  governments.  Representatives 
Bob    McEwem,    John    Conyers,    and 


Peter  Viscloskt   are   introducing  a 
companion  bill  in  the  House. 

Over  the  years,  our  failure  to  use 
the  Federal  grant  system  effectively  to 
address  disparities  in  State  and  local 
fiscal  capacities  has  been  a  basic  fail- 
ing in  our  intergovernmental  partner- 
ship. This  is  a  responsibility  which 
central  governments  have  long  as- 
sumed in  every  other  major  Federal 
system.  Today,  as  we  stand  on  the 
verge  of  a  fundamental  restructuring 
of  our  budgetary  priorities,  the  need 
to  assure  a  minimum  level  of  basic 
public  services  nationwide  can  no 
longer  be  ignored. 

Over  the  next  few  years.  State  and 
local  governments  will  confront  a  tre- 
mendous challenge:  To  provide  basic 
and  essential  services  to  their  citizens 
during  a  period  marked  by  limited  and 
declining  resources.  Deficit  reduction 
has  a  price,  and  I'm  afraid  that  price 
will  include  eliminating  or  drastically 
cutting  many  of  the  programs  that 
have  formed  the  basis  of  our  intergov- 
ernmental partnership  over  the  past 
decade. 

These  are  programs  that  have  en- 
abled the  national.  State  and  local 
governments  to  work  as  partners  in 
the  delivery  of  important  public  serv- 
ices such  as  highways  and  bridges, 
schools  and  hospitals,  health  care  for 
the  poor  and  elderly,  education  and 
job  training  for  the  disadvantaged, 
cleaner  air  and  water,  and  public  hous- 
ing—to name  just  a  few.  I'm  afraid 
that  many  of  these  programs  will  re- 
ceive deep  reductions  in  the  next  few 
years. 

And  the  fact  of  the  matter  is,  these 
programs  have  already  taken  it  on  the 
chin.  Since  1981.  a  "De  Facto  New 
Federalism"  has  been  occurring  as  the 
national  Government  has  struggled  to 
get  a  hold  on  the  deficit  by  reducing 
domestic  spending.  Federal  aid  as  a 
percentage  of  State  and  local  revenue 
has  been  declining  since  its  highpoint 
in  1980.  In  that  year.  Federal  aid 
equaled  31.7  percent  of  all  SUte  and 
local  own-source  revenue.  By  1984,  this 
figure  had  fallen  to  23.7  percent  and 
in  1986  it  is  expected  to  be  around  20 
percent— a  decline  of  38  percent  since 
1980. 

Put  another  way,  defense  expendi- 
tures have  Increased  43  percent  over 
the  past  5  years,  and  entitlements 
have  grown  by  24  percent.  Meanwhile, 
Federal  aid  to  State  and  local  govern- 
ments has  been  cut  more  deeply  than 
any  other  segment  of  the  Federal 
budget:  Down  25  percent  in  current 
outlays;  down  25  percent  in  the 
number  of  programs;  down  15  percent 
as  a  proportion  of  GNP;  down  20  per- 
cent as  a  proportion  of  the  Federal 
budget.  And  this  is  only  the  beginning. 
As  the  President  has  said,  "you  ain't 
seen  nothin"  yet." 

Budget  cuts  are  not  the  only  chal-. 
lenge  confronting  State  and  Icwal  gov- 
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emments  in  the  months  and  years 
ahead.  They  will  continue  to  face 
more  and  more  unfunded  Federal 
mandates  as  we.  in  Congress,  search 
for  shortcuts  to  achieve  what  we  are 
no  longer  willing  to  pay  for. 

This  practice  is  hardly  unprecedent- 
ed. Since  the  1960's.  Congress  has 
often  found  it  easier  and  cheaper  to 
rely  on  Federal  mandates  to  achieve 
its  goals,  thereby  directing  the  policies 
and  allocating  the  resources  of  State 
and  local  governments.  Although  they 
seem  like  bargains  in  Washington, 
these  mandates  impose  substantial 
costs.  One  study  conducted  in  1978 
found  that  the  total  cost  to  local  gov- 
ernments of  six  mandates  averaged 
$25  per  capita  in  seven  jurisdictions— 
roughly  comparable  to  the  amount  of 
funds  received  by  local  governments 
under  general  revenue  sharing. 

In  short.  State  and  local  govern- 
ments have  had  to  shoulder  new  re- 
sponsibilities and  to  pay  for  them  out 
of  their  own  poclcets.  Some  can  afford 
it.  What  they  need  is  a  smooth  transi- 
tion—time to  adjust  their  spending 
and  revenues  to  the  new  realities. 

Yet  some  communities  have  no  such 
options.  In  many  rural  areas,  the  prop- 
erty tax  base  is  plimuneting  with  fall- 
ing land  and  market  values,  with  the 
closure  and  declining  profits  of  many 
farm-dependent  businesses,  and  with 
increased  rates  of  tax  delinquencies. 
In  many  urban  areas,  the  problems  are 
equally  severe.  Nationwide,  property 
tax  rates  averaged  37  percent  higher 
in  our  central  cities  than  in  surround- 
ing suburbs— before  the  cuts.  Where 
are  they  to  turn?  The  same  is  true  of 
towns  hit  hard  by  closing  mines  or  for- 
eign competition.  From  Maine  to  Ari- 
zona, the  issue  is  the  same.  Some  com- 
munities lack  the  fiscal  resources  they 
will  need  to  offer  basic  public  services. 
Not  for  want  of  trying;  it's  a  simple 
matter  of  arithmetic.  Given  the  same 
level  of  tax  effort,  a  lew  income  com- 
munity can  only  generate  half  the  tax 
revenues  of  a  high  income  commimity. 
For  these  communities,  the  loss  of 
Federal  aid  means  they  will  be  forced 
to  forgo  or  cut  back  on  important  and 
vital  public  services  such  as  meals  for 
the  elderly,  police  and  fire  protection, 
and  health  care  for  the  indigent. 

Ironically,  these  developments  come 
Just  when  the  President  and  Congress 
have  agreed  to  terminate  general  reve- 
nue sharing.  As  one  of  the  strongest 
supporters  of  ORS  over  the  years,  I 
have  accepted  that  decision  with  great 
reluctance.  In  its  time,  GRS  has  been 
one  of  our  best  grant-in-aid  programs. 
It  has  been  virtually  the  only  Federal 
program  that  seeks  to  lessen  fiscal  dis- 
parities among  our  local  governments. 
It  has  been  the  most  efficient  program 
in  the  Federal  arsenal;  99  percent  of 
GRS  funds  go  directly  to  recipients. 
Its  "no-strings"  grants  to  local  govern- 
ments allowed  officials  at  the  local 
level,    the    officials    closest    to    the 


people,  to  determine  the  best  use  of 
th^  fimds.  For  many  local  govern- 
ments, it  has  been  the  single  most  im- 
poftant  intergovernmental  grant. 

^ut  the  time  for  GRS  has  passed. 

luitional  Government  no  longer 

afford  to  share  revenues  it  doesn't 

ve  with  wealthy  cities  and  commu- 
tes. Neither  can  it  afford  to  neglect 
lunities  which  are  so  crippled  by 

leral  aid  cuts,  increased  responsibil- 
and  a  declining  local  tax  base 
thkt  they  can  no  longer  meet  the  basic 
needs  of  their  citizens.  In  this  era  of 
bupget  cutbacks,  we  have  a  responsi- 
bility to  establish  our  priorities  with 
the  utmost  care.  But  such  national  pri- 
orities include  reducing  fiscal  dispari- 
so  severe  that  they  prevent  citi- 
from  receiving  basic  public  serv- 
That  need  will  be  addressed  by 
program  I  am  introducing  here 
ly  called  targeted  fiscal  assistance 

i-Aj. 
iident  Reagan  has  assured  us  all 

>t  he  will  never  let  solutions  to  the 
deficit  erode  our  basic  safety  net  for 

>dy  individuals.  Programs  providing 
,  shelter,  and  health  services  to 
poorest   citizens   must   be   main- 

led. 

ret,  a  real  safety  net  is  more  than 
;t  cash  and  in-kind  assistance  to 

lividuals.  It  also  includes  vital  public 
services— police,  fire,  sanitation,  public 
health  and  child  protection— provided 
by  local  governments.  And  I  firmly  be- 
lieve it  is  a  responsibility  of  the  Feder- 
al Government  to  help  ensure  that  all 
citizens  enjoy  a  minimum  level  of 
these  public  services.  The  Targeted 
:al  Assistance  Program  I  am  pro- 

iing  will  ensure  just  that. 
^A  is  a  well-targeted  program  of 

leral  purpose  grants  to  needy  com- 
munities. Even  with  a  moderate  fund- 
ing level  of  $2.3  billion,  it  will  reduce 
the  fiscal  disparities  between  high- 
income  and  low-income  governments 
by  20  to  25  percent.  It  will  reduce  the 
fiscal  disparities  that  are  responsible 
fot  the  substantial  differences  in  the 
level  and  quality  of  basic  community 
sefvices. 

T^he  formulas  used  in  distributing 
these  funds  are  based  on  need,  tax 
efi  ort,  and  fiscal  capacity.  They  are 
de  signed  so  that  the  greatest  propor- 
ticn  of  a  State's  allocation  will  go  to 
posr  rural  and  urban  communities, 
particularly  those  that  have  above  av- 
er ige  tax  effort  relative  to  resources. 

While  over  80  percent  of  the  commu- 
nities that  received  funds  under  gener- 
al sharing  will  also  receive  funds  under 
the  Targeted  Fiscal  Assistance  Pro- 
gr^.  the  relative  distribution  of 
futids  within  a  State  will  be  altered 
dramatically.  Wealthy  communities, 
defined  as  those  whose  average  per 
ca  >ita  income  25  percent  or  more 
ataipve  the  State  average  will  not  be  eli- 
gille  to  receive  funds.  Commimities 
wkh  low-fiscal  capacity  but  high  tax- 
ef  ort  can  receive  up  to  twice  the  aver- 
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age  State  per  capita  grant.  Finally, 
small  'paper"  governments  which  pro- 
vide virtually  no  services  will  not  re- 
ceive f  uids. 

Mr.  President,  the  realities  we  face 
today  are  clear.  Less  money.  Less  Fed- 
eral involvement.  Tougher  choices. 
Tougher  competition. 

To  many,  the  future  looks  much  less 
clear.  There  are  those  who  find  the 
old  ways  comfortable.  The  old  inter- 
govemniental  relationships  we  had 
may  ni>t  have  been  perfect,  but  all  of 
us  kneW  what  was  expected  of  us. 

But  If  we  are  to  act  responsibly— if 
we  areito  shape  the  future— we  cannot 
stand  in  the  wings.  We  must  go  forth 
to  meet  the  challenges  we  face. 

Targeted  fiscal  assistance  can  help 
us  in  this  quest. 

Mr.  (^resident,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
at  thisjpoint  in  the  Record. 

Thene  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcorb,  as  follows: 

S.  2037 
Be  it  Ynacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled. 

SEtTIOsI  1.  SHORT  TITLE. 

This  fVct  may  be  cited  as  the  "Targeted 
Fiscal  /  ssistance  Act  of  1986". 

SEC.  2.  Kl  NPINCS  AND  Pl'KPOSES. 

(a)  Fi  NDiNGS.— The  Congress  finds  and  de- 
clares t  lat— 

( 1 )  wi  th  the  same  level  of  tax  effort,  high 
fiscal  capacity  communities  can  generate 
twice  tl  le  tax  revenues  of  low  fiscal  capacity 
commu  lities; 

(2)  such  unevenness  in  revenue  raising 
ability  s  responsible  for  substantial  differ- 
ences ii  I  the  level  and  quality  of  basis  com- 
munity services  such  as  public  safety,  emer- 
gency services,  assistance  to  the  homeless, 
indigent  and  elderly  public  health,  and 
transpcrtation; 

(3)  ibw-income  communities  generally 
have  heher  concentrations  of  poor  individ- 

lo  have  above  average  needs  for 
ervices  and  place  additional  burdens 
governments; 

kese  communities  are  further  bur- 
^y  the  niunerous.  unfunded  Federal 
mandaties  with  which  they  must  comply; 

(5)  it  is  a  responsibility  of  the  Federal  gov- 
ernment to  help  ensure  that  all  citizens 
enjoy  ai  minimum  level  on  basic  public  serv- 
ices;    j 

(6)  ii  is  in  the  national  interest  to 
strengthen  the  weaker  partners  in  the  Fed- 
eral system  by  lessening  the  fiscal  disparties 
that  exist  among  communities; 

(7)  overall,  the  current  system  of  Federal 
aid  is  only  mildy  targeted  to  needy  commu- 
nities and  does  little  to  lessen  fiscal  dispari- 
ties; an^ 

(8)  a  well-targeted  program  of  general 
purpose  local  fiscal  assistance,  with  a  mod- 
erate ftinding  level,  could  reduce  fiscal  dis- 
parities between  high-income  and  low- 
income  local  governments  by  20  to  26  per- 
cent. 

(b)  PtRPOSX.— It  Is  the  purpose  of  this  Act 
to  estal  lUsh  a  program  that  will— 

(1)  Mduce  fiscal  disparities  among  local 
govern]  aents,  and 


(2)  ensure  that  all  communltiet  can  pro- 
vide their  citisens  with  a  safety  net  of  basic 
public  services, 

by  providing  general  purpose  fiacal  anist- 
ance  to  needy  communities. 

SEC.  X  AlTHORISATtON  OF  TARCETEO  FISCAL  AS- 
SISTANCE. 

(a)  III  OnnotAL.— Paragraph  (1)  of  section 
6701(a)  of  title  31.  United  SUtes  Code,  la 
amended  to  read  as  follows: 

"(1)  'entitlement  period'  means  each  one- 
year  period  beginning  on  October  1  of  1986. 
1987,  and  1988.". 

(b)  Aiiooirrs  Authorixsd  to  be  Afpropri- 
ATKD.— Section  6703  of  title  31.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  ■$4,666,700,000"  in  sub- 
section (bK2)  and  inserting  in  lieu  thereof 
"S2  283  000  000" 

(2)  by  striking  out  "sections  6708-6710" 
and  insetting  in  lieu  thereof  "sections  6707, 
6709.  and  6710 ".  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  There  are  authorized  to  be  appropri- 
ated to  the  Bureau  of  Economic  Analysis  of 
the  Department  of  Commerce  for  each  of 
the  fiscal  years  1987.  1988.  and  1989. 
$400,000  for  the  purpose  of  making  the  de- 
terminations required  under  section 
6708(c)(6)(C).". 

(C)  CONFORMIMO  AMEKDMEIfTS.— 

(1)  The  heading  for  chapter  67  of  title  31, 
United  States  Code,  is  amended  to  read  as 
follows: 

"CHAPTER  67-TAROETED  FISCAL 
ASSISTANCE". 

(2)  The  Uble  of  contents  of  title  31, 
United  States  Code,  is  amended  by  striking 
out  the  item  relating  to  chapter  67  and  in- 
serting in  lieu  thereof  the  following: 

"67.  Targeted  Fiscal  Assistance.". 

(3)  Section  6703  of  title  31.  United  SUtes 
Code,  is  amended  by  inserting  ":  Authoriza- 
tion of  Appropriations"  after  "Fund"  in  the 
heading. 

(4)  The  table  of  contents  of  chapter  67  of 
title  31.  United  States  Code,  is  amended  by 
Inserting  ";  authorization  of  appropriations" 
after  "fund"  in  the  item  relating  to  section 
6703. 

8KC.  4.  ALUK'ATIOS  OF  ASSISTANCE. 

(a)  In  OEifERAi..— Chapter  67  of  title  31. 
United  SUtes  Code,  is  amended  by  striking 
out  sections  6707.  6708.  and  6709  and  insert- 
ing in  lieu  thereof  the  following: 
"S6707.  Special  entitlements  for  Indian 
tribes.  Alaskan  native  villages, 
and  the  District  of  Columbia. 

"(a)  For  each  entitlement  period,  the  Sec- 
retary shall  allocate  out  of  the  amount  au- 
thorized for  such  entitlement  period  under 
section  6703(b)(2)  to- 

"(1)  each  Indian  tribe  and  Alaskan  Native 
village  having  a  recognized  governing  body 
carrying  out  substantial  governmental 
duties  and  powers,  and 

"(2)  the  District  of  Columbia, 
an  amount  bearing  the  same  ratio  to  the 
special  allocation  amount  for  such  entitle- 
ment period  as  the  population  of  such  tribe 
or  vUlage.  or  of  the  District  of  Columbia, 
bears  to  the  total  population  of  all  of  such 
tribes,  vUlages,  and  the  District  of  Colum- 
bia. 

"(b)  For  purposes  of  this  section,  the  term 
'special  allocation  amount'  means,  for  any 
entitlement  period,  the  amount  equal  to— 

"(1)  1.5.  multiplied  by 

"(2)  the  total  population  of  all  Indian 
tribes,  Alaskan  Native  villages,  and  the  Dis- 
trict of  Columbia,  multiplied  by 

"(3)  the  amount  determined  by  dividing— 


"(A)  the  amount  authorised  for  such  enti- 
tlement period  under  section  6709(bX2>,  by 
"(B)  the  total  population  of  the  United 
States. 

"•6706.  State  area  aHoeattom  for  nnHs  of  gtnwal 
local  lOvcniiNMit 

"(a)  For  each  entitlement  period,  the  Sec- 
retary of  the  Treasury  shall  allocate  to  each 
SUte  out  of  the  amount  authorized  for  the 
period  under  section  6703(b)(2)  (after  deduc- 
tion of  the  amount  allocated  under  section 
6707)  an  amount  bearing  the  same  ratio  to 
such  amount  authorized  (after  such  deduc- 
tion) as— 
"(1)  the  product  of— 

"(A)  the  need  factor  of  the  SUte.  multi- 
plied by 

"(B)  the  general  Ux  effort  factor  of  the 
SUtes.  multiplied  by 

"(C)  the  relative  fiscal  gap  factor  of  the 
SUte;  bears  to 

"(2)  the  sum  of  the  producU  determined 
under  paragraph  (1)  for  all  SUtes. 

•(b)  The  Secretary  shall  allocate  the 
amount  allocated  to  a  SUte  under  this  sec- 
tion among  the  units  of  local  government  In 
that  State  under  section  6709. 
"(c)  For  purposes  of  the  section- 
"(1)  The  need  factor  of  a  State  for  an  enti- 
tlement period  Is  the  sum  of — 

"(A)  one  plus  a  fraction  whose  numerator 
Is  the  number  of  individuals  in  the  State 
having  a  family  income  less  than  160  per- 
cent of  the  poverty  level  (as  determined 
using  the  criteria  of  povery  prescribed  by 
the  Office  of  Management  and  Budget)  and 
whose  denominator  is  the  population  of  the 
SUte  as  determined  by  the  latest  decennial 
census;  multiplied  by 

"(B)  the  population  of  the  SUte  (as  deter- 
mined under  section  6713(b)). 

"(2)  The  general  tax  effort  factor  of  a 
SUte  for  an  entitlement  period  Is— 

"(A)  the  per  caplu  adjusted  taxes  of  the 
State,  divided  by 

"(B)  the  per  caplU  total  taxable  resources 
of  the  SUte. 

"(3)  The  relative  fiscal  gap  factor  of  a 
SUte  for  an  entitlement  period  is— 

"(A)  2  multiplied  by  the  sum  of  the  total 
taxable  resources  of  all  the  SUtes.  divided 
by  the  sum  of  the  need  factors  of  all  the 
States;  minus 

-(B)  the  toUl  taxable  resources  of  such 
SUte.  divided  by  the  need  factor  of  such 
SUte. 

"(4)  The  per  caplu  adjusted  Uxes  of  a 
State  for  an  entitlement  period  Is  the 
amount  determined  by  dividing— 

"(A)  the  net  amount  of  SUte  and  local 
taxes  of  the  State  collected  during  the  yean 
used  by  the  Secretary  of  Commerce  In  the 
most  recent  Bureau  of  the  Ceruus  general 
determination  of  SUte  and  local  taxes  made 
before  the  beginning  of  the  entitlement 
period,  by 
"(B)  the  population  of  the  SUte, 
"(6)  The  per  capita  total  taxable  resources 
of  a  SUte  for  an  entitlement  period  Is  the 
amount  determined  by  dividing— 

"(A)  the  total  taxable  resources  of  the 
SUte  for  such  entitlement  period,  by 
"(B)  the  population  of  the  SUU. 
"(6KA)  The  total  taxable  resources  of  a 
SUte  for  an  entitlement  period  Is— 

"(t)  In  the  case  of  the  entitlement  period 
beginning  on  October  1,  1986.  the  total  tax- 
able resources  of  the  SUte  for  the  most 
recent  year  for  which  daU  are  available, 

"(ID  in  the  case  of  the  entitlement  period 
beginning  on  October  1, 1987,  the  average  of 
the  total  taxable  resources  of  the  SUte  for 
the  2  most  recent  yean  for  which  daU  are 
available,  and 


"(lit)  in  the  case  of  eaeh  suoeeeding  enti- 
tlement period,  the  average  of  the  total  tax- 
able resources  of  the  State  (or  the  S  most 
recent  yean  for  which  daU  are  available. 

"(B)  The  total  taxable  resources  of  a  State 
for  any  year  Is  the  revenue  raising  capacity 
of  the  SUte  for  such  year  as  determined  by 
the  Director  of  the  Bureau  of  Economic 
Analysis  of  the  Department  of  Commeroe 
on  the  basis  of  the  groaa  product  of  the 
SUte  for  such  year  Increased  by  the  total 
income  of  the  resldenU  of  the  SUte  for 
such  year  that  was  not  derived  from  aaseU 
located,  or  activities  conducted,  within  the 
SUte. 

"(C)  In  consulUtlon  with  the  Secretary  of 
the  Treasury,  the  Director  of  the  Bureau  of 
Economic  Analysis  of  the  Department  of 
Commerce  shall  determine  for  each  year— 
"(I)  the  gross  product  of  each  SUte, 
"(11)  the  Income  of  retldenU  of  each  State 
that  was  not  derived  from  asseu  located,  or 
activities  conducted,  within  the  SUU.  and 

"(ill)  the  total  taxable  resources  of  each 
SUU. 

"0  67M.  General  entitlement  for  uniu  of  general 
local  govcmmcnL 

"(a)  Except  as  otherwise  provided  in  this 
chapUr.  each  unit  of  general  local  govern- 
ment in  any  SUte  (other  than  the  District 
of  Columbia  and  any  Indian  tribe  and  Alas- 
kan Native  village  which  Is  eligible  to  re- 
ceive an  entitlement  under  section  6707  for 
such  period)  shall  be  entitled  to  receive  for 
each  entitlement  period  an  amount  bearing 
the  same  ratio  to  the  amount  required  by 
section  6708(b)  to  be  allocated  among  the 
uniU  of  general  local  government  In  such 
SUUas- 
"(1)  the  product  of— 

"(A)  the  population  of  such  unit  of  gener- 
al local  government  (as  deUrmlned  under 
section  6713(b)).  multiplied  by 

"(B)  the  general  tax  effort  factor  of  such 
unit  of  general  local  government  (as  deter- 
mined under  subsection  (bXl»,  mulUpUed 
by 

"(C)  the  relative  income  factor  of  such 
unit  of  general  local  government  (as  deter- 
mined under  subsection  (bX2», 

bean  to  ' 

"(2)  the  sum  of  the  producU  determined 
under  paragraph  (1)  of  this  subsection  for 
all  uniU  of  the  general  local  government  lo- 
cated In  such  SUU. 

"(b)  For  purposes  of  this  section— 

"( 1 )  The  general  tax  effori  factor  of  a  unit 
of  general  local  government  for  an  entitle- 
ment period  Is— 

"(A)  the  per  caplU  adjusted  taxes  of  the 
unit  of  local  government,  divided  by 

"(B)  the  per  capiU  Income  of  such  unit. 

"(2)  The  relative  Income  factor  of  a  unit 
of  general  local  government  for  an  entitle- 
ment period  la  equal  to  one  minus  80  per- 
cent of  a  fraction  In  which— 

"(A)  the  numerator  Is  the  per  caplU 
Income  of  the  unit  of  local  government;  and 

"(B)  the  denominator  Is  the  per  caplU 
Income  of  the  SUU  In  which  such  unit  is  lo- 
cated, 

except  that  if  the  compuUtton  results  in  a 
number  which  Is  less  than  aero,  the  relative 
income  factor  of  such  unit  shall  be  sero. 

■'(SKA)  The  per  captU  adjusted  taxes  of  a 
unit  of  local  government  Is— 

"(1)  the  adjusted  taxes  of  such  unit,  divid- 
ed by 

"(ii)  the  population  of  such  unit. 

"(B)  The  Secretary  of  the  Treasury  ahall 
Include  that  part  of  sales  taxes  transferred 
to  a  unit  of  general  local  government  that 
are  lmp<Med  by  a  eoimty  government  In  a 
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geographic  area  of  a  unit  of  general  local 
government  as  taxes  of  the  unit  of  general 
local  government  under  subparagraph  (A) 
when— 

"(i)  the  county  government  transfers  any 
part  of  the  revenue  from  the  taxes  to  the 
unit  of  general  local  government  without 
specifying  the  purpose  for  which  the  unit  of 
general  local  government  may  expend  the 
revenue;  and 

"(ii)  the  chief  executive  officer  of  the 
State  notifies  the  Secretary  that  the  taxes 
satisfy  the  requirements  of  this  paragraph. 

'■(C)  Notwithstanding  subpargraph  (A)— 

"(i)  the  per  capita  adjusted  taxes  of  a 
township  government  shall  not  exceed  200 
percent  of  the  average  per  capita  adjusted 
taxes  of  all  township  governments  in  the 
State. 

"(ii)  the  per  capita  adjusted  taxes  of  a 
minicipal  government  shall  not  exceed  200 
percent  of  the  average  per  capita  adjusted 
taxes  of  all  municipal  governments  in  the 
SUte. 

"(iii)  the  per  capita  adjusted  taxes  of  a 
county  government  shall  not  exceed  200 
percent  of  the  average  per  capita  adjusted 
taxes  of  all  county  governments  in  the 
State,  and 

"(iv)  the  per  capita  adjusted  taxes  of  a 
unified  city/co<inty  government  (to  be  de- 
fined by  the  Bureau  of  the  Census)  shall 
not  exceed  200  percent  of  the  average  per 
capita  adjusted  taxes  of  all  units  of  general 
l<x»l  governments  in  the  State. 

"(4)(A)  The  per  capita  income  of  a  unit  of 
general  local  government  is— 

"(i)  the  total  income  of  individuals  (as  de- 
fined in  section  6701(a)(4))  attributed  to  the 
unit  of  locaJ  government,  divided  by 

"(ii)  the  population  of  such  unit. 

"(B)  The  per  capita  income  of  a  State  is— 

"(i)  the  total  income  of  individuals  (as  de- 
fined in  section  6701(a)(4))  attributed  to  the 
State,  divided  by 

"(ii)  the  population  of  such  State.". 

(b)  Elimination  of  Alternative  Alloca- 
tion TO  Local  Governments.— 

(1)  Section  6711  of  title  31.  United  States 
Code  is  repealed. 

(2)  Section  6701  of  title  31.  United  States 
Code  is  junended  by  striking  out  "6711."  in 
subsection  (a)(5)(B). 

(C)  Conforming  Amendments.- 

(1)  Section  6701  of  title  31.  United  States 
Code  is  amended— 

(A)  by  inserting  "the  District  of  Columbia 
and"  after  "(3)  of  this  title."  in  subsection 
(aKSHB).  and 

(B)  by  striking  out  subsection  (e). 

(2)  Section  6712  of  title  31,  United  States 
Code,  is  amended  to  read  as  follows: 
"§6712.  Adjustment*  of  local  government  alloca- 
tion!!. 

"(a)(1)  Subject  to  paragraphs  (2)  and  (3) 
of  this  subsection,  the  per  capita  entitle- 
ment of  any  unit  of  general  local  govern- 
ment in  a  State  under  section  6709  for  any 
entitlement  period  shall  be  no  more  than 
200  percent  of  the  amount  determined  by 
dividing— 

"(A)  the  amount  allocated  to  the  State 
under  section  6708,  by 

"(B)  the  State  population. 

"(2)  The  entitlement  of  any  unit  of  gener- 
al local  government  under  section  6709  for 
any  entitlement  period  shall  be  no  more 
than  50  percent  of  the  product  of— 

"(A)  the  adjusted  taxes  of  such  unit  of 
general  l<x»l  government  (as  determined 
under  subparagraph  (A)  of  section 
6709(b)(3)  without  regard  to  subparagraphs 
(B)  and  (C)  of  such  section);  and 

"(B)  a  fraction  in  which- 


(i)  the  numerator  is  the  per  capita 
ini  ome  of  the  State  in  which  the  unit  is  lo- 
ca  ed  (as  determined  under  section 
67  )9(bK4)(B));  and 

(ii)  the  denominator  is  the  per  capita 
ini  :ome  of  the  unit  of  local  government  (as 
de  termined  under  section  6709(b)(4)(A)). 
(3)  For  purposes  of  section  6709.  if— 
T(A)  the  entitlement  of  any  unit  of  gener- 
al local  government  (except  the  District  of 
Ccjlumbia  and  any  Indian  tribe  of  an  Alas- 
kan Native  village)  under  section  6709  and 
th^  section  for  an  entitlement  period  would 
b^less  than  $500; 

♦(B)  the  amount  of  such  entitlement  di- 
vided by  the  population  of  such  unit,  is  less 
thfui  5  percent  of  the  amount  allocated  to 
thfe  State  under  section  6708,  divided  by  the 
St  ite  population:  or 

"(C)  such  entitlement  is  waived  by  the 
gaireming  authority  of  the  unit  of  general 
IcM  al  government, 

ths  Secretary  shall  not  pay  such  entitle- 
miint  to  such  unit  of  general  local  govern- 
mi  int. 
'  (b)  Any  amounts  which  may  not  be  paid 
a  unit  of  general  local  government  by 
reason  of  subsection  (a)  shall  be  allocated 
an  long  the  other  units  of  general  local  gov- 
er  unent  in  the  same  State  in  proportion  to 
thK  entitlements  (under  section  6709)  of 
suph  other  units,  but  no  reallocation  shall 
calise  the  entitlement  of  any  such  other 
uiit  to  exceed  the  amount  to  which  that 
ui  it  is  constrained  by  subsection  (a).". 

I  3)  The  table  of  contents  for  chapter  67  of 
tit  le  31,  United  States  Code,  is  amended  by 
sti  iking  out  the  items  relating  to  sections 
67)7,  6708.  and  6709  and  inserting  in  lieu 
th  ;reof  the  following: 
V07.    Special    entitlements    for    Indian 
tribes.  Alaskan  native  villages, 
and  the  District  of  Columbia. 
State  area  allocations  for  units  of 
general  local  government. 
^09.  General  entitlement  for  units  of  gen- 
eral local  government.".* 
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By  Mr.  WALLOP  (for  himself, 
Mr.  DuRENBERGER,  and  Mr.  Zor- 

INSKY): 

3.J.  Res.  262.  Joint  resolution  to  au- 
tt  orize  and  request  the  President  to 
isi  ;ue  a  proclamation  designating  June 

through  Jime  8,  1986,  as  "National 
Pshing  Week";  to  the  Committee  on 
tlje  Judiciary. 

national  fishing  week 

Mr.  WALLOP.  Mr.  President,  today 
I  im  introducing  a  Senate  joint  resolu- 
ti  >n  requesting  and  authorizing  the 
P  esident  to  proclaim  Jime  2  through 
Ji  ine  8,  1986,  as  "National  Fishing 
^  eek." 

Current  leisure  activity  studies  show 
tlat  the  second  most  popular  form  of 
r<  creation  among  American  adults  is 
fishing.  In  my  family  it  is  the  most 
popular  recreation.  We  rejoice  in  it. 
^^  e  rejuvenate  by  it.  We  anticipate  it. 
T  lis  finding  is  not  surprising  in  light 
o:  the  wealth  of  personal  and  family- 
o:  lented  benefits  associated  with  f ish- 
iig.  An  outdoor  activity  available  to 
al  I  ages,  physical  abilities,  and  income 
levels,  fishing  rewards  the  spirit  as 
w  i\\  as  the  body.  In  addition  to  provid- 
i4g  a  readily  available  source  of  relax- 
ation and  healthful  protein-rich  food, 
s]  lort  fishing  also  supports  a  large  and 


complex  commodities  and  service  in- 
dustry. Current  industry  figures  show 
(lemands  for  goods  and  services 
by  spo^t  fishing  enthusiasts,  estimated 
at  54  million  participants  in  1980,  gen- 
erate $25  billion  in  economic  activity 
and  employment  for  an  estimated 
600,001)  individuals.  Fishermen  have 
traditaonally  shouldered  the  major 
portion  of  the  cost  of  fishery  resource 
develo|>ment  through  license  fees  and 
specialty  taxes.  This  private  sector 
willingness  to  accept  major  funding  re- 
sponsibility for  their  recreational  ac- 
tivitiei  is  to  be  applauded. 

The  I  Nation's  fishing  fraternity  also 
includes  the  cadre  of  professionals 
that  narvest  the  sea's  boimties  for 
public  consumption.  This  fishing  in- 
dustry provides  employment  for  an  ad- 
ditional 300,000  individuals  and  sup- 
plies seafood  worth  more  than  $2.4  bil- 
lion in  direct  sales. 

The  careful  husbandry  and  diligent 
protection  of  our  Nation's  fisheries  re- 
sourcas  and  the  marine,  freshwater, 
and  estuaries  habitats  upon  which 
they  depend  is  a  common  concern 
sharecl  by  members  of  the  fishing  fra- 
temiti 

The]  fishing-related  contributions  to 
mentaD  and  physical  he«,lth,  family 
oriented  recreational  activity  for  all 
:ans,  and  heightened  environ- 
conscience  should  be  recog- 
id  promoted  through  a  special 
)f  celebration  and  activity.  As  co- 
of  the  Wallop-Breaux  Sport 
lestoration  Trust  Fund  Act,  I'm 
to  introduce  this  legislation.  I 
urge  rtiy  colleagues  to  honor  the  fish- 
ing public  and  the  fishing  industry  of 
lited  States  by  joining  me  as  a 
>r  of  this  resolution  calling  for 
resident  to  proclaim  June  2 
;h  June  8,  1986,  as  "National 
Fishing  Week."» 

•  Mr.  I  DURENBERGER.  Mr.  Presi- 
dent, 1 1  am  proud  to  join  my  good 
friend  and  colleague.  Senator  Wallop, 
in  introducing  this  resolution  to  estab- 
lish Jlime  2  through  8  as  "National 
Pishir  g  Week." 

We  In  this  coimtry  can  be  thankful 
and  proud  of  our  outstanding  natural 
resouices,  particularly  our  water  re- 
sourc<s  which  offer  us  a  wide  variety 
of  recreational  opportunities.  Of  all 
the  wi  Iter  sports  available  to  us,  I  can't 
think  of  one  I  enjoy  more  than  fish- 
ing. 

I  know  this  is  true  of  the  people  of 
Miim(  sota  as  well.  Many  of  us  grew  up 
with  u  fishing  pole  in  our  hands.  We 
have  over  15,000  lakes,  and  tens  of 
thousinds  of  miles  of  rivers  and 
streams  in  which  to  fish.  And  weather 
is  no  impediment  to  this  pastime— as 
soon  as  the  lakes  are  frozen,  fish 
house  communities  appear  overnight. 

Over  2  million  Minnesotans  of  all 
ages,  nearly  half  our  population,  enjoy 
fishing  each  year.  Miimesotans  don't 
take  iheir  fishery  resources  for  grant- 
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ed,  they  have  made  a  substantial  com- 
mitment and  investment  in  managing 
their  resources  for  the  use  and  enjoy- 
ment of  present  and  future  genera- 
tions. It  is  in  our  best  interest  to 
manage  our  lakes,  rivers,  and  streams 
and  keep  them  well  stocked,  for  fish- 
ing activities  generate  nearly  $700  mil- 
lion a  year  in  economic  activity. 

I  believe  it  Is  more  than  appropriate 
to  set  aside  a  week  as  National  Fishing 
Week.  Minnesota  has  already  estab- 
lished a  Kids  Fishing  Weekend,  where 
any  parent  can  fish  free  if  they  are 
with  kids  under  16  years  of  age.  I  hope 
that  many  States  and  local  govern- 
ments, as  well  as  private  organizations, 
will  engage  in  activities  to  not  only  cel- 
ebrate this  great  American  pastime, 
but  to  renew  and  reaffirm  our  commit- 
ment to  conservation  so  that  future 
generations  will  know  the  pleasure  we 
get  from  casting  a  line  on  a  cool 
summer  morning. 

Mr.  President,  It  has  been  said  that 
fishing  is  an  art  worthy  the  knowledge 
and  patience  of  a  wise  man.  As  an  avid 
fisherman,  I  would  have  to  say  that  Is 
true.  I  urge  my  colleagues  to  join  us  In 
sponsoring  this  resolution  and  hope  It 
win  see  early  Senate  action.* 


ADDITIONAL  COSPONSORS 

S.  331 

At  the .  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor  of  S.  231,  a  bill  to  establish  a  Na- 
tional Conmiission  on  Neurofibroma- 
tosis. 

S.  1381 

At  the  request  of  Mr.  Qtiayle,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  KAriTEN]  was  added  as  a  cospon- 
sor  of  S.  1381,  a  bill  to  amend  the  Gen- 
eral Education  Provisions  Act  to  im- 
prove suid  expand  the  Assessment 
Policy  Committee. 

S.  140S 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz]  was  added  as  a  co- 
sponsor  of  S.  1405,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  relat- 
ing to  the  method  of  payment  of  taxes 
on  distilled  spirits. 

S.  1479 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bttmper]  was  added  as  a  cospon- 
sor  of  S.  1479,  a  bill  to  amend  the 
Public  Safety  Officer's  Death  Benefits 
Act. 

S.  1663 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  South  Cmo- 
lina  [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  1563.  a  bill  to  amend 
the  Federal  Campaign  Act  of  1971  to 
prohibit  the  use  of  compulsory  union 
dues  for  political  purposes. 


B.  1680 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
1580,  a  bill  to  provide  for  comprehen- 
sive reforms  and  to  achieve  greater 
equity  in  the  compensation  of  attor- 
neys pursuant  to  Federal  statute  In 
civil  and  administrative  proceedings  in 
which  the  United  States,  a  SUte,  or 
local  government,  is  a  party. 

8.  ITIO 

At  the  request  of  Mr.  Hollinos,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  1710,  a  bill  to  establish  a 
motor  carrier  administration  in  the 
Department  of  Transportation,  and 
for  other  purposes. 

8.  I860 

At  the  request  of  Mr.  Dantorth.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  1860,  a  bill  to  amend  the 
Trade  Act  of  1974  to  eliminate  barriers 
and  distortions  to  trade,  to  provide  au- 
thority for  a  new  round  of  trade  nego- 
tiations, to  promote  U.S.  exports,  and 
for  other  purposes. 

8.  1661 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  1861,  a  bill  to  establish  a  na- 
tional trade  policy. 

S.  1663 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  1862.  a  bill  to  eliminate  bar- 
riers to,  and  distortions  of,  trade. 

S.  1863 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  1863,  a  bill  to  amend  title  II 
of  the  Trade  Act  of  1974  to  provide 
relief  from  injury  caused  by  imports. 

8.  1864 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  1864,  a  bill  to  amend  the 
Trade  Act  of  1974  to  respond  to  the 
threat  of  foreign  targeting  practices. 

8.  1666 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  1865,  a  bill  to  authorize  a  new 
roimd  of  trade  negotiations. 

8.  1866 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  1866,  a  bill  to  establish  U.S. 
policy  on  exchange  rates  and  develop- 
ing country  debt,  to  authorize  negotia- 
tions to  carry  out  policies,  and  for 
other  purposes. 

S.  1667 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Wisconsin 


[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  1867,  a  bill  to  require  the 
President  to  submit  legislation  with- 
drawing trade  benefits  provided  under 
generalized  system  of  preferences 
from  certain  developing  countries. 

8.  1866 

At  the  request  of  Mr.  Danforth,  the 

name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  1868,  a  bill  to  amend  the 
Tariff  Act  of  1930  to  establish  proce- 
dures for  determining  dumping  by 
nonm&rket  economy  countries. 

8.  1666 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  1869,  a  bill  to  amend  the 
Tariff  Act  of  1930  to  enhance  the  pro- 
tection of  intellectual  property  rights. 

8.  1670 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  1870,  8  bill  to  promote  the  ex- 
pansion of  exports  by  the  United 
States.  I 

8.  1671  I 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  8.  1871,  a  bin  to  strengthen  pro- 
visions of  the  Trade  EZxpanslon  Act  of 
1962  that  provide  safeguards  when  im- 
ports threaten  national  security. 

8.  1616 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1919,  a  bill  to  establish  a  task 
force  to  examine  the  issues  associated 
with  abuse  of  the  elderly.  | 

8.  8086 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Washington 
[Mr.  Evans]  was  added  as  a  cosponsor 
of  S.  2026.  a  biU  to  extend  the  trade 
adjustment  assistance  programs. 

•OIATB  JOIirr  imOLUTIOM  884 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Rixole]  and  the  Senator  from 
Hawaii  [Mr.  Inouye]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
334.  a  Joint  resolution  to  designate  the 
week  of  February  9, 1986  through  Feb- 
ruary IS,  1986  as  "National  Bum 
Awareness  Week". 

SCRATI  JOINT  MSOLimOH  84 1 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  241.  a 
joint  resolution  designating  the  week 
beginning  on  May  11, 1986,  as  "Nation- 
al Asthma  and  AUergy  Awareness 
Week". 

senate  joint  mSOLUnON  887 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 


^^^^^T^^n 


w**»<!*»^X^T  A 


«»  T^^^f^rk  T\ 


OeikT  k  "I'L" 


r>.-..^—.  9/1    lOQH 


L.. 


1240 


CON< 


SIGNAL  RECORD— SENATE 


Senmte  Joint  Resolution  257,  a  joint 
resolution  to  dedgnate  the  first  Friday 
of  May  each  year  as  "National  Teach- 
er Appreciation  Day". 

SKRATI  USOLUnOM  ST« 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Michi- 
gan (Mr.  Lcvnf]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  276,  a 
resolution  expressing  the  sense  of  the 
Senate  regarding  the  Federal  Air  Traf- 
fic Control  System. 

SENATE  RESOLUTION  398 

At  the  request  of  Mr.  Weicksr,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  DintEireERGER],  the  Senator  from 
Hawaii  [Mr.  Ihoutb],  the  Senator 
from  Rhode  Island  [Mr.  Chafes],  the 
Senator  from  Pennsylvania  [Mr. 
Hsniz].  the  Senator  from  Virginia 
[Mr.  Wakmik].  the  Senator  from  Con- 
necticut [Mr.  DoDD],  the  Senator  from 
K^TMBut  [Mr.  Dole],  the  Senator  from 
Illinois  [Mr.  Dixoir],  and  the  Senator 
from  Alabama  [Mr.  Denton]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 298,  a  resolution  expressing  sup- 
port and  encouragement  of  the  Senate 
for  the  U.S.  Disabled  Ski  Team  at  the 
1986  World  Disabled  Ski  Champion- 
ships to  be  held  in  Salem,  Sweden,  on 
April  6  through  April  17,  1986. 

SENATE  RESOLDTION  303 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford),  and  the  Senator  from 
Tennessee  [Mr.  Gore]  were  added  as 
cosponsors  of  Senate  Resolution  303,  a 
resolution  to  express  the  sense  of  the 
Senate  with  respect  to  proposals  cur- 
rently before  the  Congress  to  tax  cer- 
tain employer-paid  benefits  and  other 
life-support  benefits. 

SENATE  RESOLUTION  304 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Virginia 
[Bir.  Warner]  was  added  as  a  cospon- 
sor  of  Senate  Resolution  304,  a  resolu- 
tion to  express  the  sense  of  the  Senate 
that  the  present  3-year  basis  recovery 
rule  on  taxation  of  retirement  annu- 
ities be  maintained. 

AMENDMENT  NO.  1313 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  New  Jersey 
[Bftr.  Laxttenberg]  was  added  as  a  co- 
sponsor  of  amendment  No.  1312  in- 
tended to  be  proposed  to  S.  638,  a  bill 
to  amend  the  Regional  Rail  Reorgani- 
zation Act  of  1973  to  provide  for  the 
transfer  of  ownership  of  the  Consoli- 
dated Rail  Corporation  to  the  private 
sector,  and  for  other  purposes. 


was   referred   to   the   Committee   on 
Riies  and  Administration: 
I  S.  Res.  306 

liesolved.  That,  in  carrying  out  its  powers, 
dulses,  and  functions  under  the  Standing 
of  the  Senate,  in  accordance  with  its 
ction  under  rule  XXV  of  such  rules, 
iding  holding  hearings,  reporting  such 
gs.  and  making  investigations  as  au- 
by  paragraphs  1  and  8  of  rule 
of  the  Standing  Rules  of  the  Senate. 
the|  Committee  on  the  Judiciary  is  author- 
from  March  1.  1986,  through  February 
28.  {1987,  in  its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  funds  of  the 
Senate.  (2)  to  employ  personnel,  and  (3) 
witti  the  prior  consent  of  the  Government 
dertartment  or  agency  concerned  and  the 
Cokunittee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
per^nnel  of  any  such  department  or 
agency. 

Stec.  2.  The  expenses  of  the  Committee 
un4er  this  resolution  shall  not  exceed 
$4,146,242.  of  which  amount  (1)  not  to 
exoeed  $36,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
th^ized  by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended). 
an4  (2)  not  to  exceed  $1,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j>  of  such  Act). 

3.  The  Committee  shall  report  its 
ing,  together  with  such  recommends- 
for  legislation  as  it  deems  advisable,  to 
Senate  at  the  earliest  practicable  date, 
not  later  than  February  28,  1987. 
Sec.  4.  Expenses  of  the  Committee  under 
this  resolution  shall  be  paid  from  the  con- 
tinfient  fund  of  the  Senate  upon  vouchers 
approved  by  the  Chairman  of  the  Commit- 
ted except  that  vouchers  shall  not  be  re- 
qufc-ed  for  the  disbursement  of  salaries  of 
env>loyees  paid  at  an  annual  rate. 


SENATE  RESOLUTION  306- 
ORIOINAL  RESOLUTION  RE- 
PORTED  AUTHORIZING  EX- 
PENDITURES  BY  THE  COMMIT- 
TEE ON  THE  JUDICIARY 

Mr.  THURMOND,  from  the  Com- 
mittee on  the  Judiciary,  reported  the 
following   original   resolution:   which 
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enable  it  to  carry  out  its  Superfund  pro- 
gram di  ring  the  period  prior  to  a  long-term 
reautho  ization  of  such  program  by  the 
Congreai. 

(b)  P(r  purposes  of  this  resolution,  the 
term  "ii  frastructure"  means  long-term  sup- 
port contracts  and  the  officers  and  employ- 
ees of  the  Environmental  Protection  Agency 
involved  in  the  Superfund  program. 


SENATE         RESOLUTION         SOS- 
ORIGINAL      RESOLUTION      AU- 
THORIZING EXPENDITURES  BY 
THElCOMMITTEE  ON  ENVIRON- 
AND  PUBUC  WORKS 

Stafford,  from  the  Commlt- 

ivironment  and  Public  Works. 

the  following  original  resolu- 

lich  was  referred  to  the  Com- 

}n  Rules  and  Administration. 

S.  Res.  308 
Resolved,  That,  in  carrying  out  its  powers, 
duties,  knd  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
includirig  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  bf  the  Standing  Rules  of  the  Senate, 
the  CoQimittee  on  Environment  and  Public 
Woi'ks  is  authorized  from  March  1,  1986. 
through  February  28.  1987,  in  its  discretion 
(1)  to  iliake  expenditures  from  the  contin- 
gent fufid  of  the  Senate,  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned 4nd  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  seiyices  of  personnel  of  any  such  de- 
partment or  agency. 


ATE         RESOLUTION         307— 
GING    STEPS    TO    PREVENT 
NG-TERM     DISRUPTION     OF 
SUPERFUND  PROGRAM 

|ir.  MOYNIHAN  submitted  the  fol- 
lowing resolution;  which  was  referred 
toithe  Committee  on  Environment  and 
Piiblic  Works: 

I  S.  Res.  307 

whereas  it  is  a  reasonable  certainty  that 
thf  Congress  will  shortly  provide  a  five-year 
reauthorization  for  the  Superfund  program; 
ai^ 

Whereas  a  long-term  disruption  of  Super- 
fuikd  operations  could  cause  irreparable 
dainage  to  human  health  and  the  environ- 
ment: Now,  therefore,  be  it 

Ueiolved,  That  (a)  it  is  the  sense  of  the 
Seriate  that  the  Environmental  Protection 
Atjency— 

01)  should  not  take  any  action  which 
would  result  in  the  long-term  disruption  of 
its  Superfund  program,  but  should  take 
every  action  available  to  maintain  the  infra- 
structure of  such  program  in  a  position  so 
that  when  a  reauthorization  of  such  pro- 
gram is  provided  by  the  Congress  such  Su- 
p^fund  program  can  continue  with  a  mini- 
mtim  of  delay  and  disruption:  and       ~ 

(2)  should  immediately  inform  the  appro- 
priate committees  of  the  Senate  and  the 
Heuse  of  Representatives  as  to  the  amount 
of  I  funds  which  the  Environmental  Protec- 
tidn  Agency  estimates  would  be  necessary  to 
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The  expenses  of  the  Committee 
his  resolution  shall  not  exceed 
1.00,  of  which  amount  (1)  not  to 
8.000.00  may  be  expended  for  the 
ent  of  the  services  of  individual 
,ts.  or  orgsinizations  thereof  (as  au- 
by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)|  not  to  exceed  $2,000.00  may  be  ex- 
pended] for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specifi^  by  section  202(j)  of  such  act). 

Sec.  S.  The  committee  shall  report  its 
finding*,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28, 1987. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent ftmd  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, ex^pt  that  vouchers  shall  not  be  re- 
quired Ifor  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 

Sec.  S.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1986,  through 
February  28.  1987.  to  be  paid  from  the  Ap- 
propriations account  for  "Expenses  of  In- 
quiries .and  Investigations." 


SENAITE     RESOLUTION     309-AU- 
EXPENDitukES  BY 
COMMITTEE     ON     RULES 
ADMINISTRATION 


TH<  ►RIZING 
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Mr.  MATHIAS  (for  himself  and  Mr. 
Foro)|  submitted  the  following  resolu- 


tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration, 
a  Res  309 

Jtesoloeit  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorised by  paragraphs  1  and  8  of  rule 
XZVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Rules  and  Administration 
is  authorized  from  March  1,  1986,  through 
February  28,  1987,  In  its  discretion  (1)  to 
make  expenditures  from  the  contingent 
fund  of  the  Senate,  (3)  to  employ  personnel, 
and  (3)  with  the  prior  consent  of  the  Gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

Sac.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$1,229,446.00,  of  which  amount  (1)  not  to 
exceed  $4,000.00  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organization  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $3,500.00  may  be  ex- 
pended for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(J)  of  such  act). 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28.  1987. 

Sec.  4.  Expenses  of  the  (»>mmittee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1986.  through 
February  28.  1987,  to  be  paid  from  the  ap- 
proriatlons  account  for  "Expenses  of  Inquir- 
ies and  Investigations". 


Sac.  2.  The  expenses  of  the  special  Com- 
mittee under  this  resolution  shall  not 
exceed  $1,072,116  of  which  amount  (1)  not 
to  exceed  $26,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organisations  thereof  (as  au- 
thorised by  section  202(1)  of  the  LeglslaUve 
Reorganisation  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $1,000  may  be  expend- 
ed for  the  training  of  the  profenional  staff 
of  such  committee  (underprocedures  speci- 
fied by  section  202(j)  of  such  Act). 


SENATE  RESOLUTION  310- 
ORIOINAL  RESOLUTION  RE- 
PORTED AUTHORIZING  EX- 
PENDITURES BY  THE  SPECIAL 
COMMITTEE  ON  AGING 

Mr.  HEINZ,  from  the  Special  Com- 
mittee on  Aging,  reported  the  follow- 
ing originsLl  resolution;  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 

S.  Res.  310 

Resolved,  That,  in  carrying  out  the  duties 
and  functions  imposed  by  section  104  of  S. 
Res.  4.  Ninety-fifth  Congress,  agreed  to  Feb- 
ruary 4,  1977,  and  In  exercising  the  author- 
ity conferred  on  it  by  such  section,  the  Spe- 
dal  Committee  on  Aging  is  authorized  from 
March  1, 1986  through  February  28,  1987.  in 
its  discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 


SENATE  RESOLUTION  311- 
ORIGINAL  RESOLUTION  RE- 
PORTED AUTHORIZING  EX- 
PENDITURES BY  THE  COMMIT- 
TEE  ON  AGRICULTURE.  NUTRI- 
TION. AND  FORESTRY. 

Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
reported  the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  311 

ReK^vei,  That,  in  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  is  authorized  from  March  1. 
1986.  through  February  28.  1987,  in  iU  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned,  the  Committee  on  Rules 
and  Administration  to  use  on  a  reimbursa- 
ble basis  the  services  of  personnel  of  any 
such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$1,300,500.00  of  which  amount  (1)  not  to 
exceed  $4,000.00  may  be  expended  for  the 
procurement  of  the  services  of  Individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $4,000.00  may  be  ex- 
pended for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(J)  of  such  act). 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28. 1987. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1986.  through 
February  28.  1987,  to  be  paid  from  the  Ap- 
propriations account  for  "Expenses  of  In- 
quiries and  Investigations." 


SENATE  RESOLUTION  SlS-AIr 
TERNATIVI  TO  BUDOET  SE- 
QUESTERS 

Mr.  MATHIAS  (for  himMlf.  Mr. 
Stattohd,  and  Mr.  Wnosn)  submit- 
ted the  following  resolution;  which 
was  referred  to  the  Committee  on  the 
Budget:  j 

8.  Ras.  $12  ^ 

Retolved,  That  (a)  the  sequettrations  and 
reductions  set  forth  with  respect  to  ae- 
counu,  proframs,  projects,  and  activities 
within  major  functional  category  OM  (Na- 
tional Defense)  in  the  order  Issued  by  the 
President  for  fiscal  year  1986  pursuant  to 
section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965 
(Public  Law  99-177)  are  hereby  affirmed. 

(b)  The  modifications,  suspenstooa.  ae- 
questratlons.  and  reductions  set  forth  with 
respect  to  accounts,  programs,  projeets.  and 
activities  within  major  functional  categories 
other  than  major  functional  category  050  in 
the  order  Issued  by  the  President  for  fiscal 
year  1986  pursuant  to  section  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
(^ntrol  Act  of  1985  are  hereby  dlsafflnned. 

(c)  Not  later  than  10  days  after  the  date  of 
the  adoption  of  this  resolution,  the  appro- 
priate committees  of  the  Senate  shall  report 
to  the  Committee  on  the  Budget  of  the 
Senate— 

(1)  those  changes  in  the  laws  within  their 
Jurisdiction  set  forth  in  the  amendment  pro- 
posed by  the  committee  of  conference  in  the 
conference  report  to  accompany  H.R.  S128. 
submitted  December  19,  1985  (other  than 
subtitle  B  of  title  XIII  of  such  amendment); 
and 

(2)  changes  in  the  laws  within  their  Juris- 
diction to  provide  for  the  payment  of 
amounts  withheld  pursuant  to  section 
252(aH6KCKl)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 

•  Mr.  MATHIAS.  Mr.  President,  in  a 
few  days  President  Reagan  will  pro- 
mulgate an  order  that  cuts  funding  for 
many  Government  programs  in  order 
to  reduce  spending  for  this  fiscal  year 
by  111.7  billion.  Under  other  circum- 
stances, we  would  applaud  such  a  re- 
duction in  our  deficit  as  a  step  in  the 
right  direction— toward  fiscal  responsi- 
bility. Unfortunately,  no  such  praise  is 
in  order.  Instead,  the  mandatory  cuts 
represent  a  failure  to  legislate.  They 
epitomize  the  abdication  of  congres- 
sional responsibility  represented  by 
the  Granun-Rudman-HoUings.  budget 
amendment.  But  Gramm-Rudman- 
HoUlngs  also  gives  Congress  the 
chance  to  regain  its  authority  over 
Federal  spending.  Today,  I  join  with 
the  senior  Senators  from  Vermont 
[Mr.  Statforo]  and  Connecticut  [Mr. 
WncKot]  in  offering  an  alternative  to 
the  impending  sequestration  order. 

Halfway  through  this  Congren, 
many  Members  are  Just  beginning  to 
appreciate  what  we  have  done.  It 
brings  to  mind  another  halfway  point 
that  Dante  described  at  the  beginning 
of  "The  Inferno." 

Midway  In  our  life's  Journey,  I  went  astray 
from  the  straight  road  and  woke  to 
find  myself  alone  In  a  dark  wood.  How 
shalllsay 
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What  wood  that  was!  I  never  saw  so  drear, 
so  rank,  so  arduous  a  wilderness!  Its 
very  memory  gives  a  shape  to  fear. 

It  is  not  so  much  memory  that  gives 
shape  to  our  fears  as  what  is  yet  to 
come.  EInacted  in  frustration  and  des- 
peration over  the  rising  tide  of  Federal 
debt,  Gramm-Rudman-Hollings  locks 
in  specific  deficit  targets  enforced  by 
automatic  across-the-board  cuts.  This 
year  the  mechanized  cuts  are  small 
compared  to  the  devastating  slashing 
necessary  to  meet  next  year's  statuto- 
ry deficit  cap.  We  have  gone  astray, 
not  in  our  goals,  but  in  the  method  we 
are  willing  to  use  to  carry  them  out. 

Mr.  President,  today  colleagues  and 
I  offer  a  resolution  that  allows  the 
Congress  to  regain  its  footing  and  con- 
trol over  budget  decisions.  Our  resolu- 
tion activates  the  process  laid  out  in 
Grainm-Rudman-HoUings  for  a  legisla- 
tive alternative  to  automatic  cuts.  It 
would  substitute  the  deficit  reduction 
compromises  that  we  worked  out  in 
the  reconciliation  bill  for  the  nonde- 
fense  portion  of  the  sequester  order.  I 
would  leave  the  defense  portion  of  the 
sequester  unchanged. 

Reconciliation  represents  a  rational 
alternative  to  the  sequestering  proc- 
ess. WhUe  I  do  not  agree  with  all  of 
the  provisions  contained  in  the  recon- 
ciliation bill,  it  has  proven  its  mettle  in 
the  legislative  process.  The  reconcilia- 
tion bill  emerged  as  a  product  of  con- 
gressional committee  deliberations. 
The  full  Senate  spent  9  days  debating 
the  measure,  adopting  31  of  the  more 
than  50  amendments  considered.  It 
passed  the  Senate  by  a  margin  of  93-6. 
and  was  approved  by  the  other  body  as 
well.  A  conference  committee  reached 
agreement  on  every  item  referred  to  in 
our  resolution.  In  short,  reconciliation 
reflects  the  collective  judgment  of 
Congress  budget  priorities.  By  con- 
trast, the  Gramm-Rudman-Hollings 
sequestering  inferno  arbitrarily  singes 
every  activity  within  reach  of  the 
automatic  torch.  The  virtuous  and  the 
less  deserving  are  punished  alike. 

Under  Gramm-Rudman-Hollings,  re- 
ductions must  come  from  defense  as 
well  as  nondefense  accounts.  For  this 
year,  unlike  future  years,  the  law  gives 
the  President  some  flexibility  to  shape 
the  defense  reductions.  He  has  pro- 
tected from  sequestration  those  de- 
fense activities  he  considers  more  vital 
and  has  assigned  the  reductions  to 
other  lower  priorities. 

Our  resolution  also  restores  the  cost- 
of-living  adjustment  for  retired  civil 
servants  and  military  personnel.  This 
returns  all  Federal  retirement  pro- 
grams to  an  equal  footing. 

Finally,  our  resolution  exceeds  the 
necessary  deficit  reduction  require- 
ments for  this  year.  The  entire  propos- 
al would  reduce  the  deficit  by  over  $13 
billion,  surpassing  the  I^esident's 
$11.7  billion  sequester  order. 

Good  government  is  about  making 
responsible  choices.  We  must  reduce 


tlie  deficit  but  not  at  the  expense  of 
a:  1  else,  including  our  ability  to  legis- 
li  te  responsibly.  Adoption  of  this  reso- 
li  tion  will  reaffirm  congressional  con- 
tiol  over  the  Nation's  purse  strings. 
Mid  will  set  a  good  precedent  for  the 
ntxt  fiscal  year.  Then,  we  will  need  all 
tlie  ingenuity  and  foresight  we  can 
n^ter,  to  avoid  truly  draconisui  auto- 
matic cuts.  We  must  not  lose  this  op- 
portunity to  give  the  American  people 
confidence  that,  when  that  day  comes, 
w^  will  be  up  to  the  task.  Failing  to  do 
sd,  moves  us  closer  to  the  gates  of  the 
inferno,  where,  according  to  Dante, 
t^e  greeting  reads,  "Abandon  all  hope 
who  enter  here."* 

Mr.  STAFFORD.  Mr.  President,  the 
ilanced  Budget  and  Emergency  Def  i- 
Control  Act— the  so-called  Granun- 
Rudman-HoUings  bill— that  the  Con- 
gress passed  last  year  includes  a  provi- 
sion that  allows  the  Senate  find  House 
a,  limited  opportiuiity  to  substitute 
ireful  judgment  for  the  automatic 
Its  that  are  otherwise  mandated  by 
ke  act. 

Fnder  the  provisions  of  the  statute, 
ftween  the  time  that  the  President 
lakes  a  sequestration  order  and  that 
fder  becomes  final  a  month  later,  the 
Gjongress  can  act  to  suspend  the 
atross-the-board  cuts  by  passing  a  res- 
olution that  substitutes  targeted  re- 
ductions or  revenue  increases  of  a  like 
or  greater  amount.  I  am  here  on  the 
floor  of  the  Senate  this  afternoon 
ith  my  colleagues  to  sponsor  such  a 
^solution. 

[what  we  propose  is  that  the  Con- 
ress  substitute  the  reconciliation  sav- 
tgs  that  were  developed  last  year  for 
the  across-the-board  reductions  that 
the  President  will  order  in  the  domes- 
tic budget  next  week.  Our  resolution 
<k>es  not  touch  the  sequestration  on 
the  defense  side.  Those  cuts  would  go 
ii^to  effect  just  as  ordered  by  Gramm- 
ludman  and  certified  by  the  General 
:coimting  Office. 

iBut  on  the  domestic  side,  the  $4.9 
(llion  in  sequestrations  that  the 
resident  is  about  to  order  would  be 
replaced  by  a  reconciliation  instruc- 
tion similar  to  that  adopted  by  the 
Congress  in  the  first  budget  resolution 
for  1986. 
Making  this  substitution  is  the  most 
insible  thing  to  do,  Mr.  President.  Al- 
lough  it  was  not  ultimately  enacted 
luse  of  a  dispute  on  the  Superf  und 
rogram.  Congress,  worked  long  and 
fard  to  carefully  craft  the  budget  re- 
ictions  included  in  the  reconciliation 
ijackage.  Some  of  the  savings  that  had 
been  projected  for  1986  have  been 
^oded  because  time  has  passed,  but 
cjompleting  reconciliation  now  would 
4till  achieve  more  in  domestic  savings 
than  would  be  realized  by  going  ahead 
^ith  sequestration  of  domestic  pro- 
grams under  Gramm-Rudman. 

Mr.  President,  the  projected  deficit 
lor  1986  is  according  to  latest  esti- 
mates $220  billion.  And  even  though 
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we  ge ;  optimistic  about  economic  per- 
forms nee  every  year  as  the  President's 
new  mdget  comes  up  to  Congress, 
every  year  we  seem  to  end  up  back  at 
the  $:  00  billion  figure.  By  the  require- 
menU  of  Gramm-Rudman  the  deficit 
has  to  be  down  to  $0  in  1991.  And 
roughly  half  the  savings  will  have  to 
come  from  the  domestic  side  of  the 
budget.  So  if  we  take  Gramm-Rudman 
straight  up  over  the  next  5  years,  we 
will  have  to  save  about  $100  billion  in 
domestic  spending. 

But  I  many  domestic  programs  are 
protend  from  the  Gramm-Rudman 
cuts.  Or  they  are  favored  with  special 
rules.]  When  one  examines  the  actual 
numbers,  one  finds  that  there  is  only 
about|  $106  billion  available  on  the  do- 
mestic side  to  bear  the  $100  billion  in 
reductions.  Everything  else  gets  pro- 
tected. 

Mr.  [President,  there  is  in  reality  no 
way  tihat  the  Congress  can  just  step 
back  puid  put  the  budget  of  the  U.S. 
Government  on  the  automatic  pilot 
that  (s  contained  in  Gramm-Rudman. 
d  mean  the  virtual  abolition  of 
of  the  Federal  Government— the 
ment  of  Education  is  not  pro- 
The  Environmental  Protection 

0  special  rule.  Superfimd  and 
ays  and  the  Interior  Depart- 
and  the  Congress  itself  are  all 
:t  to  the  cuts  of  Gramm- 
an.  To  successfully  resolve  the 
t  problems  that  we  face  will  re- 
that  we  step  in  and  make  diffi- 
hoices.  Yes,  there  will  be  cuts. 

1  programs  should  be  subject  to 
y.  And  there  may  also  be  reve- 
creases  to  fund  the  programs 

he  American  public  demands  of 
ent.  Raising  taxes  is  a  tough 
take. 

But  we  are  going  to  have  to  take 
thosd  steps  because  without  Congress 
making  some  choices,  Gramm- 
Rudnkan  will  sequester  a  vast  array  of 
necessary  activities  on  the  domestic 
\i  the  budget.  We  begin  the  proc- 
reasserting  the  congressional 
the  budget  process  with  this 
ttion  today.* 

WEICKER.  Mr.  President,  I  rise 
toda^l  to  join  Senator  Mathias  and 
Senator  Stafford  in  offering  an  alter- 
native to  the  February  1  automatic  se- 
quester order  for  fiscal  1986  Federal 
spenqlng.  This  resolution  differs  from 
the  sequester  order  by  substituting  the 
recoi^iliation  bill  for  domestic  across- 
the-bbard  cuts.  The  defense  portion  of 
the  siequester  order  would  remain  un- 
changed. The  reconciliation  bill  has 
great  support  in  both  the  Senate  and 
the  I  :ouse  despite  differences  on  a  few 
provi  ;ions. 

Mr  President,  I  support  this  resolu- 
tion because  it  shows  that  the  Con- 
gress can  cut  the  deficit  in  a  responsi- 
ble \(ay.  The  most  troubling  provision 
of  the  Gramm-Rudman-Hollings  legis- 
lation   is    the    automatic    across-the- 


board  reduction  that  would  begin  if 
Congress  did  not  meet  either  the  law's 
deadline  or  deficit  target.  This  across- 
the-board  mentality  is  an  abrogation 
of  our  legislative  responsibility  to  set 
priorities  for  the  Nation. 

By  replacing  the  1986  sequester 
order  with  the  reconciliation  bill,  we 
accomplish  reductions  in  Federal  out- 
lays, but  we  do  so  in  a  manner  that  re- 
flects priorities  decided  by  Congress. 
Unfortunately,  this  is  not  the  way  a 
sequester  order  works.  It  reflects  no 
priorities.  It  demands  no  choice.  It 
simply  iuid  wrongly  treats  all  Federal 
programs  as  equal. 

Now  I  know,  Mr.  President,  and  we 
all  know  that  this  first  scheduled  se- 
quester under  Gramm-Rudman-Hol- 
lings is  minor  surgery  compared  to  the 
amputations  that  have  been  predicted 
for  September  when  the  Congress  and 
the  President  are  at  a  standoff  on  a 
budget  resolution.  A  second  sequester 
order  will  kick  in  with  cuts  on  the  de- 
fense side  somewhere  aroimd  18  per- 
cent and  on  the  domestic  side  25  per- 
cent. But,  as  my  colleagues  well  know, 
there  will  not  be  blind  acceptance  of 
these  cuts  at  either  end  of  Pennsylva- 
nia Avenue.  Tough  choices,  like  the 
ones  In  the  reconciliation  bill,  will  be 
forced  upon  us. 

As  chairman  of  the  Labor/Health 
and  Human  Services/Education  Sub- 
committee, I  will  soon  begin  hearings 
on  the  fiscal  1987  budget.  Without 
even  the  benefit  of  those  formal  hear- 
ings, I  can  teU  you  that  the  fiscal  1986 
sequester  order  is  already  causing 
hemorrhaging  in  the  programs  that 
service  the  elderly,  the  retarded,  and 
the  disabled.  Mr.  President,  these  pro- 
grams are  vital,  and  I  believe  that  they 
are  supported  by  a  majority  of  Ameri- 
cans. 

Given  this  framework,  why  must 
they  be  treated  the  same  as  energy 
programs?  Why  must  they  be  cut 
while  Social  Security  remains  un- 
touched? 

I  believe  the  American  people  are 
willing  to  pay  for  those  programs  that 
are  important  to  them.  If  my  col- 
leagues will  remember  the  day,  Octo- 
ber 10.  when  the  Senate  originally 
passed  the  Gramm-Rudman-Hollings 
amendment,  there  was  a  series  of  votes 
concerning  specific  ways  to  reduce  the 
deficit.  Not  one  of  those  passed.  There 
has  been  some  speculation  in  the  press 
that  the  vote  of  this  body  to  cut 
spending  automatically  will  come  back 
to  haunt  the  Congress.  I  disagree. 
What  could  come  back  to  haunt  Con- 
gress and  the  Nation  is  the  inability  to 
pick  and  choose  among  specific  pro- 
grams. 

Mr.  President,  our  work  cannot  be 
done  by  default.  We  must  be  innova- 
tive and  courageous.  We  need  to  set 
certain  priorities  as  we  have  for  fiscal 
1986  in  the  reconciliation  bill  and  stick 
to  them.  Then  we  will  once  again  be 
fulfilling  the  responsibilities  of  the 


legislative  branch  of  government  and 
the  American  people  will  applaud  our 
efforts.  • 


SENATE         RESOLUTION 
ORIGINAL      RESOLUTION 
PORTED      AUTHORIZING 
PENDITURES  PROM   THE 


313- 
RE- 
EX- 

COM- 


MITTEE     ON     GOVERNMENTAL 
AFFAIRS 

Mr.  ROTH,  from  the  Committee  on 
Governmental   Affairs,   reported   the 
following   original   resolution;   which 
was   referred   to   the   Committee   on 
Rules  and  Administration: 
S.  Res.  313 
Resolved,  That,  In  carrying  out  its  powers, 
duties  and  functions  under  the  Standing 
Rules  of  the  Senate.  In  accordance  with  its 
Jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs   1   and  8  of   rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Governmental  Affairs  is 
authorized   from   March   1.    1986.   through 
February  28,  1987,  in  its  discretion  (1)  to 
make    expenditures    from    the    contingent 
fund  of  the  Senate.  (2)  to  employ  personnel, 
and  (3)  with  the  prior  consent  of  the  Gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

Sre.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$4,440,229  of  which  amount  (1)  not  to 
exceed  $112,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $8,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  conunittee  (under  procedures  speci- 
fied by  section  202(J)  of  such  Act). 

Sec.  3.  (a)  The  committee,  or  any  duly  au- 
thorized subcommittee  thereof,  is  author- 
ized to  study  or  investigate— 

(1)  the  efficiency  and  economy  of  oper- 
ations all  branches  of  the  Government  In- 
cluding the  possible  existence  of  fraud,  mis- 
feasance, malfeasance,  collusion,  misman- 
agement, incompetence,  corruption,  or  un- 
ethical practices,  waste,  extravagance,  con- 
flicts of  Interest,  and  the  improper  expendi- 
ture of  Government  funds  In  transactions, 
contracts,  and  activities  of  the  Government 
or  of  Government  officials  and  employees 
and  any  and  all  such  improper  practices  be- 
tween Government  personnel  and  corpora- 
tions individuals,  companies,  or  persons  af- 
filiated therewith,  doing  business  with  the 
Government;  and  the  compliance  or  non- 
compliance of  such  corporations,  companies, 
or  Individuals  or  other  entities  with  the 
rules,  regulations,  and  law  governing  the 
various  governmental  agencies  tuid  its  rela- 
tionships with  the  public. 

(2)  the  extent  to  which  criminal  or  other 
Improper  practices  or  activities  are.  or  have 
been,  engaged  in  the  field  of  labor-manage- 
ment relations  or  in  groups  or  organizations 
of  employees  or  employers,  to  the  detriment 
of  interests  of  the  public,  employers,  or  em- 
ployees, and  to  determine  whether  any 
changes  are  required  in  the  laws  of  the 
United  States  in  order  to  protect  such  inter- 
ests against  the  occurrence  of  such  practices 
or  activities: 


(3)  organized  criminal  activity  which  may 
operate  in  or  otherwise  utilize  the  facilities 
of  interstate  or  international  commerce  in 
furtherance  of  any  transactions  and  the 
manner  and  extent  to  which,  and  the  identi- 
ty of  the  persons,  firms,  or  corporations,  or 
other  entitles  by  whom  such  utilization  is 
being  made,  and  further,  to  study  and  inves- 
tigate the  manner  In  which  and  the  extent 
to  which  persons  engaged  in  organized 
criminal  activity  have  infiltrated  lawful 
business  enterprise,  and  to  study  the  ade- 
quacy of  Federal  laws  to  prevent  the  oper- 
ations of  organized  crime  in  interstate  or 
international  commerce;  and  to  determine 
whether  any  changes  are  required  In  the 
laws  of  the  United  SUtes  in  order  to  protect 
the  public  against  such  practices  or  activi- 
ties; 

(4)  all  other  aspects  of  crime  and  lawless- 
ness within  the  United  States  which  have 
an  impact  upon  or  affect  the  national 
health,  welfare,  and  safety:  including  but 
not  limited  to  investment  fraud  schemes, 
commodity  and  security  fraud,  computer 
fraud  and  the  use  of  off-shore  banking  and 
corporate  facilities  to  carry  out  criminal  ob- 
jectives; 

(5)  the  efficiency  and  economy  of  oper- 
ations of  all  branches  and  functions  of  the 
Government  with  particular  reference  to— 

(A)  the  effectiveness  of  present  national 
security  methods,  staffing,  and  processes  as 
tested  against  the  requirements  imposed  by 
the  rapidly  mounting  complexity  of  nation- 
al security  problems; 

(B)  the  capacity  of  present  national  secu- 
rity staffing,  methods,  and  processes  to 
make  full  use  of  the  Nation's  resources  of 
knowledge  and  talents; 

(C)  the  adequacy  of  present  Intergovem- 
menUl  relations  between  the  United  SUtes 
and  international  organizations  principally 
concerned  with  national  security  of  which 
the  United  States  Ls  a  member;  and 

(D)  legislative  and  other  proposals  to  Im- 
prove these  methods,  processes,  and  rela- 
tionships: 

(6)  the  efficiency,  economy,  and  effective- 
ness of  all  agencies  and  departments  of  the 
Government  involved  in  the  control  and 
management  of  energy  shortages  Including, 
but  not  limited  to.  their  performance  with 
respect  to— 

(A)  the  collection  and  dissemination  of  ac- 
curate statistics  on  fuel  demand  and  supply; 

(B)  the  implementation  of  effective 
energy  conservation  measures; 

(C)  the  pricing  of  energy  in  all  forms; 

(D)  coordination  of  energy  programs  with 
State  and  local  government; 

(E)  control  of  exports  of  scarce  fuels: 

(F)  the  management  of  tax,  import,  pric- 
ing, and  other  policies  affecting  energy  sup- 
plies: 

(G)  maintenance  of  the  Independent 
sector  of  the  petroleum  industry  as  a  strong 
competitive  force; 

(H)  the  allocation  of  fuels  in  short  supply 
by  public  and  private  entities; 

(I)  the  management  of  energy  supplies 
owned  or  controlled  by  the  Government; 

(J)  relations  with  other  oil  producing  and 
consuming  countries: 

(K)  the  monitoring  of  compliance  by  gov- 
ernments, corporations,  or  individuals  with 
the  laws  and  regulatiora  governing  the  allo- 
cations, conservation,  or  pricing  of  energy 
supplies;  and 

(L)  research  into  discovery  and  develop- 
ment of  alternative  energy  supplies;  and 

(7)  the  efficiency  and  economy  of  all 
branches  and  functions  of  goverrunent  with 
particular  reference  to  the  operations  and 
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VniUd  SUUes  of  America,  avU  Action  No. 
8ft-4106.  the  Attorney  General  has  chal- 


(1)  Francis  R.  Scobee, 

(2)  Michael  J.  Smith, 
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THORIZINO     ADDITIONAL     EX- 
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management  of  Federal  regulatory  policies 
and  programs: 

Provided,  That,  in  carrying  out  the  duties 
herein  set  forth,  the  inquiries  of  this  com- 
mittee or  any  subcommittee  thereof  shall 
not  be  deemed  limited  to  the  records,  func- 
tions, and  operations  of  any  particular 
branch  of  the  Oovemment;  but  may  extend 
to  the  records  and  activities  of  any  persons, 
corporation,  or  other  entity. 

(b)  Nothing  contained  in  this  section  shall 
affect  or  impair  the  exercise  of  any  other 
standing  committee  of  the  Senate  of  any 
power,  or  the  discharge  by  such  committee 
of  any  duty,  conferred  or  imposed  upon  it 
by  the  Standing  Rules  of  the  Senate  or  by 
the  Legislature  Reorganization  Act  of  1946. 
as  amended. 

(c)  For  the  purpose  of  this  section  the 
committee,  or  any  duly  authorized  subcom- 
mittee thereof,  or  its  chairman,  or  any 
other  member  of  the  committee  or  subcom- 
mittee designated  by  the  chairman,  from 
March  1.  1986.  through  February  28.  1987,  is 
authorized,  in  its,  his.  or  their  discretion  ( 1 ) 
to  require  by  subpoena  or  otherwise  the  at- 
tendance of  witnesses  and  production  of  cor- 
respondence, boolcs.  papers,  and  documents. 
(2)  to  hold  hearings.  (3)  to  sit  and  act  at  any 
time  or  place  during  the  sessions,  recess, 
and  adjournment  periods  of  the  Senate,  (4) 
to  administer  oaths,  and  (5)  to  talce  testimo- 
ny, either  orally  or  by  sworn  statement,  or. 
in  the  case  of  staff  members  of  the  Perma- 
nent Subcommittee  on  Investigations  specif- 
ically authorized  by  the  Chairman,  by  depo- 
sition. 

(d)  All  subpoenas  and  related  legal  proc- 
esses of  the  committee  and  its  sut>commit- 
tees  authorized  under  S.  Res.  85  of  the 
Ninety-ninth  Congress,  First  session,  are  au- 
thorized to  continue. 

Sec.  4.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28.  1987. 

Sec.  5.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate,  or  (2)  for 
the  payment  of  long-distance  telephone 
calls. 

Sec.  6.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  Committee  from  March  1,  1986,  through 
February  28,  1987,  to  be  paid  from  the  ap- 
propriations account  for  "Expenses  of  In- 
quiries and  Investigations." 


he^lngs.  and  making  investigations  as  au- 
thorized by  paragraphs  I  and  8  of  rule 
XXVl  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Indian  Affairs  is  author- 
ized from  March  1.  1986.  through  February 
28,  1987,  in  its  discretion  (1)  to  make  ex- 
peiiditures  from  the  contingent  fund  of  the 
Seiuite,  (2)  to  employ  personnel,  and  (3) 
witn  the  prior  consent  of  the  Oovemment 
deoartment  or  agency  concerned  and  the 
Coqunittee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
ageticy. 

Sec.  2.  The  expenses  of  the  committee 
un(er  this  resolution  shall  not  exceed 
$811,032.00,  of  which  amount  (1)  not  to 
exc  >ed  $15,000.00  may  be  expended  for  the 
pra;urement  of  the  services  of  individual 
con  sultants.  or  organizations  thereof  (as  au- 
tharized  by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
an<i  (2)  not  to  exceed  $1,000.00  may  be  ex- 
per  ded  for  training  of  the  professional  staff 
of  I  uch  committee  (under  procedures  speci- 
fie<  by  section  202(j)  of  such  act). 

Sk.  3.  The  committee  shall  report  its 
fin(  lings,  together  with  such  recommenda- 
tioi  s  for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28.  1987. 

Sec.  4.  Expenses  of  the  committee  under 
thill  resolution  shall  be  paid  from  the  con- 
tinuent  fund  of  the  Senate  upon  vouchers 
apt  roved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
emi  >loyees  paid  at  an  annual  rate. 

S  sc.  5.  There  are  authorized  such  sums  as 
mar  be  necessary  for  agency  contributions 
reli  ted  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1986,  through 
Fetruary  28,  1987,  to  be  paid  from  the  Ap- 
propriations account  for  "Expenses  of  In- 
qui  ies  and  Investigations." 


SENATE  RESOLUTION  314— 

ORIGINAL  RESOLUTION  RE- 
PORTED  AUTHORIZING  EX- 
PENDITURES BY  THE  SELUCT 
COMMITTEE  ON  INDIAN  AF- 
FAIRS 

Mr.  ANDREWS,  from  the  Select 
Committee  on  Indian  Affairs,  reported 
the  following  original  resolution; 
which  was  referred  to  the  Committee 
on  Rules  and  Administration: 
S.  Res.  314 

/tesotoed.  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  such  rules. 
including  holding  hearings,  reporting  such 
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RESOLUTION  SIS- 
ORIGINAL  RESOLUTION  RE- 
I ORTED  AUTHORIZING  EX- 
lENDITURES  BY  THE  COMMIT- 
1  TIE  ON  SMALL  BUSINESS 

Ilr.  Weicker,  from  the  Committee 
Small  Business,  reported  the  fol- 
low ing  original  resolution;  which  was 
rel  erred  to  the  Committee  on  Rules 
and  Administration: 
I  S.  Res.  315 

solved.  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
junsdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
^I  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Small  Business  is  author- 
ized from  March  I.  1986  through  February 
28.  1987,  in  its  discretion  (1)  to  make  ex- 
peAditures  from  the  contingent  fund  of  the 
Seaate.  (2)  to  employ  personnel,  and  (3) 
Willi  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
pelsonnel  of  any  such  department  or 
agency. 

^c.  2.  The  expenses  of  the  Committee 
ui^er  this  resolution  shall  not  exceed 
$9^6,220. 

^ix.  3.  The  Committee  shall  report  its 
fiivllngs,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
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the  Sen  ite  at  the  earliest  practicable  date, 
but  not  ater  than  February  28, 1987. 

Sec.  4  Expenses  of  the  Committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  Commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employaes  paid  at  an  annual  rate. 


SENATE      RESOLUTION      316— AU- 
tIZING     PRODUCTION     OP 
BY    THE    PERMA- 
SUBCOMMTTTEE    ON    IN- 
VESTIGATIONS 


Mr. 
Btrd) 
tion;  vi^ch 
to. 


DOLE   (for   himself   and   Mr. 

submitted  the  following  resolu- 

was  considered  and  agreed 

S.  Res.  316 

Whereas,  the  Permanent  Subcommittee 
on  Investigations  of  the  Committee  on  Gov- 
ernmental Affairs  has  investigated  allega- 
tions of  illegal  transfers  of  technology  to 
the  Socialist  Republic  of  Vietnam; 

Whereas,  the  Department  of  Commerce 
has  reduested  access  to  records  received 
during  {the  Subcommittee's  investigation 
which  nfeay  assist  the  Department  in  fulfill- 
ing its  oWn  investigatory  responsibilities; 

Whertas,  by  the  privileges  of  the  United 
States  Senate  and  Rule  XI  of  the  Standing 
Rules  o^  the  Senate,  no  evidence  under  the 
control  jor  in  the  possession  of  the  Senate 
can,  by  administrative  or  Judicial  process,  be 
taken  from  such  control  or  possession  but 
by  pemtission  of  the  Senate: 

Whereas,  when  it  appears  that  documents, 
papers  and  records  under  the  control  of  or 
in  the  possession  of  the  Senate  are  needed 
in  any  investigation  for  the  promotion  of 
justice,  ihe  Senate  will  take  such  action  as 
will  prctnote  the  ends  of  Justice  consistent 
with  thf  privileges  and  rights  of  the  Senate: 
Now,  therefore,  be  it 

Resolved,  That  the  Chairman  and  Rank- 
ing Minority  Member  of  the  Permanent 
Subcomtnittee  on  Investigations,  acting 
jointly,  fcire  authorized  to  provide  to  the  De- 
partment of  Commerce  records  relating  to 
the  Subcommittee's  investigation  of  allega- 
tions of  the  illegal  transfer  of  technology  to 
the  Socialist  Republic  of  Vietnam. 


SENATE  RESOLUTION  317-AU- 
THORIZING  REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  I  DOLE  (for  himself  and  Mr. 
Binu))  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to. 

S.  Res.  317 

Whereas,  in  the  case  of  American  Postal 
Workeri  Union,  AFL-CIO.  et  aL  v.  United 
States  qA  i4mertca.  Civil  Action  No.  86-0147, 
and  Arkerican  Federation  of  Oovemment 
Employees,  AFL-CIO,  et  oL  v.  United  States 
of  America,  Civil  Action  No.  86-0154,  pend- 
ing in  (he  United  States  District  Court  for 
the  District  of  Columbia,  the  constitutional- 
ity of  tpe  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  PubUc  Law  99- 
177.  has  been  placed  in  issue; 

Whereas,  in  the  related  cases  of  Repre- 
sentative Mike  Synar,  et  oL  v.  United  States 
of  America,  Civil  Action  No.  85-3945.  and 
Nationkl    Treasury    Employees    Union    v. 


United  States  of  America,  Civil  Action  No. 
85-4106.  the  Attorney  General  has  chal- 
lenged the  constitutionality  of  provisions  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985; 

Whereas,  pursuant  to  section  274<aK4)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  IMS,  the  plaintiffs  have  de- 
livered copies  of  their  complaints  to  the  Sec- 
retary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  and  each  House  of 
Congress  has  the  right  to  intervene  in  de- 
fense of  the  constitutionality  of  the  Act; 

Whereas,  pursuant  to  sections  703(c), 
706(a).  and  713(a)  of  the  Ethics  in  Govern- 
ment Act  of  1978,  2  n.S.C.  {|288b(c), 
388e(a),  and  2881(a)  (1982).  the  Senate  may 
direct  the  Senate  Legal  Counsel  to  intervene 
in  the  name  of  the  Senate  in  any  legal 
action  in  which  the  powers  and  responsibil- 
ities of  Congress  under  the  Constitution  are 
placed  in  issue:  Now.  therefore,  be  it 

Resolved.  That  the  Senate  Legal  Counsel 
is  directed  to  intervene  in  the  name  of  the 
Senate  in  the  cases  of  i4»nericon  Postal 
Workers  Union,  AFL-CIO.  et  aL  v.  United 
States  of  America  and  American  Federation 
of  Government  Employees.  AFL-CIO,  et  oL 
V.  United  States  of  America. 


SENATE  RESOLUTION  SIS- 
URGING  THE  INTERNATIONAL 
ASTRONOMICAL  UNION  TO 
NABO:  SEVEN  OF  THE  MOONS 
OP  URANUS  IN  HONOR  OP  THE 
SEVEN  CREW  MEMBERS  OP 
THE  "CHALLENGER"  SPACE 
SHUTTLE 

Mr.  BAUCUS  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Commerce.  Science, 
and  Transportation: 

S.  Res.  318 
Whereas  the  Voyager  2  spacecraft  recent- 
ly discovered  ten  additional  moons  orbiting 
the  seventh  planet   in   the  solar  system, 
Uranus; 

Whereas  this  discovery  resulted  from  over 
twenty-five  years  of  manned  and  unmanned 
space  exploration,  whereby  many  Ameri- 
cans have  dedicated  their  skills  and  risked 
their  lives  to  benefit  all  mankind; 

Whereas  on  January  28,  1986  the  mission 
of  the  space  shuttle.  Challenger,  was  trag- 
ically terminated,  ending  the  lives  of  the 
seven  astronauts  aboard:  Christa  McAuliffe, 
Francis  Scobee,  Michael  Smith,  Judith  Res- 
nick.  Ronald  McNair,  Ellison  Onizuka,  and 
Gregory  Jarvis; 

Whereas  the  Nation  remains  shocked  and 
stunned  at  the  loss  of  these  seven  brave  as- 
tronauts; 

Whereas  the  memory  of  the  seven  heroes 
should  be  memorialized  in  a  way  that  re- 
mainds  us  of  their  courage  and  their  quest 
to  explore  space  to  benefit  all  mankind;  and 
Whereas  it  has  been  the  respected  inter- 
national tradition  that  newly  discovered 
moons,  planets  and  comets  be  named  by  the 
International  Astronomical  Union;  Now. 
therefore  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  Nomenclature  Committee 
of  the  International  Astronomical  Union 
take  such  action  as  is  necessary  to  name 
seven  of  the  ten  moons  discovered  by  the 
Voyager  2  spacecraft,  which  are  currently 
designated  as  1985  Ul  and  1986  Ul  through 
1986  U9,  in  honor  of  the  following  seven 
crew  members  of  the  Challenger  space  shut- 
tle who  died  so  tragically  on  January  28. 
1986: 


(1)  Francis  R.  Scobee. 

(2)  Michael  J.  Smith. 

(3)  Gregory  B.  Jarvis. 

(4)  Ellison  S.  Onizuka, 

(5)  ChrisU  McAuliffe, 

(6)  Ronald  E.  McNair,  and 

(7)  Judith  A.  Resnick. 

And  be  it  further  Resolved,  that  the  Secre- 
tary of  the  Senate  shall  convey  this  Resolu- 
tion to  the  American  Astronomical  Union 
and  ask  their  assistance  in  carrying  out  this 
memorial. 

Mr.  BAUCUS.  Mr.  President,  on  Jan- 
uary 28.  1986.  our  entire  Nation  was 
brought  together  by  a  tragedy  that 
still  seems  incomprehensible  2  days 
later. 

The  space  shuttle  Challenger,  em- 
barking on  its  10th  mission  into  the 
heavens,  exploded— ending  the  lives  of 
seven  courageous  astronauts. 

The  shock  and  sadness  that  we  all 
felt  on  Tuesday  has  not  lessened. 

We  grieve  the  loss  of  those  seven 
lives. . 

Otir  hearts  go  out  to  the  families  of 
the  astronauts,  who  have  suffered 
through  a  private  event  in  a  very 
public  way. 

The  pain  that  we  feel  for  them  ex- 
tends to  the  school  children  through- 
out the  Nation  who  witnessed  the 
tragedy  on  television. 

There  is  so  much  we  want  to  say. 
and  yet  words  fail  us. 

Mr.  President,  today  I  am  proposing 
a  resolution  to  memorialize  the  seven 
heroes  whose  lives  were  taken  2  days 
ago. 

My  resolution  calls  for  the  naming 
of  seven  of  the  newly  discovered 
moons  of  the  planet  Uranus  for  the 
seven  men  and  women  who  died 
aboard  the  space  shuttle  Challenger. 

I  believe  this  is  a  fitting  reminder  of 
their  courage  and  their  quest  to  ex- 
plore space  for  the  benefit  of  all  man- 
kind. 

I  would  like  to  point  out  that  it  has 
been  the  respected  international  tradi- 
tion that  newly  discovered  moons, 
planets,  and  comets  be  named  by  the 
International  Astronomical  Union. 

But  the  naming  of  celestial  bodies  is 
a  lengthy  procedure.  My  resolution 
recommends  to  the  International  As- 
tronomical Union  that  seven  of  the 
newly  discovered  moons  of  Uranus  be 
named  in  the  interim  period  as  fol- 
lows: McAuliffe.  Scobee.  Smith.  Res- 
nick,  McNair.  Onizuka.  and  Jarvis. 

My  resolution  proposes  that  these 
will  be  temporary  names  until  the  per- 
manent names  are  chosen  by  the  lAU. 
It  is  also  the  intention  that  these 
names  be  permanent. 

I  hope  that  my  colleagues  will  join 
me  in  this  resolution  in  memory  of  the 
brave  men  and  women  of  the  space 
shuttle  Oiallenger. 


SENATE  RESOLUTION  319— AU- 
THORIZINO  ADDITIONAL  EX- 
PENDITURES BY  THE  COMMIT- 
TEE ON  APPROPRIATIONS 

Mr.  DOLE  (for  Bdr.  Hatfikld)  sub- 
mitted the  following  resolution;  which 
was  considered  and  agreed  to: 
8.  Res.  319 

Resolved.  That  secUon  IV  of  Senate  Reso- 
lution 85,  ninety-ninth  Congress,  agreed  to 
February  28.  1985,  and  amended,  is  amended 
by  striking  out  "$115,000"  and  inserting  in 
lieu  thereof  "$140.000 ". 


SENATE  RESOLUTION  320-IN- 
STRUCTING  COMMITTEES  TO 
REPORT  CERTAIN  CHANGES  IN 
LAWS  WITHIN  THEIR  JURIS- 
DICTIONS 

Mr.  JOHNSTON  (for  himself  and 
Mr.  Leahy)  submitted  the  following 
resolution:  which  was  referred  to  the 
Committee  on  the  Budget. 

S.  Res.  320  I 

Resolved,  That  (a)  the  sequestrations  and 
reductions  set  forth  with  respect  to  ac- 
counts, programs,  projects,  and  activities 
within  major  functional  category  050  (Na- 
tional Defense)  in  the  order  Issued  by  the 
President  for  fiscal  year  1986  pursuant  to 
section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 
(Public  Law  99-177)  are  hereby  affirmed. 

(b)  The  modifications,  suspensions,  se- 
questrations, and  reductions  set  forth  with 
respect  to  accounts,  programs,  projects,  and 
activities  within  major  functional  categories 
other  than  major  functional  category  050  in 
the  order  issued  by  the  President  for  fiscal 
year  1986  pursuant  to  section  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  are  hereby  disaffirmed. 

(c)  Not  later  than  10  days  after  the  date  of 
the  adoption  of  this  resolution,  the  appro- 
priate committees  of  the  Senate  shall  report 
to  the  Committee  on  the  Budget  of  the 

(1)  those  changes  in  the  laws  within  their 
jurisdiction  set  forth  in  the  amendment  pro- 
posed by  the  committee  of  conference  in  the 
conference  report  to  accompany  H.R.  3128, 
submitted  December  19.  1985  (other  than 
subtitle  B  of  title  XIII  of  such  amendment); 

(2)  changes  in  the  laws  within  their  Juris- 
diction to  provide  for  the  payment  of 
amounts  withheld  pursuant  to  section 
252(aK6KCKi)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 


AMENDMENTS  SUBMITTED 


SALE  OF  CONSOLIDATED  RAIL 
CORPORATION 


METZENBAUM  AMENDMENT  NO. 
1569 

Mr.  METZENBAUM  proposed  an 
amendment  to  amendment  No.  1438 
proposed  by  Mr.  Prissler  (and  others) 
to  amendment  No.  1437  proposed  by 
Mr.  Danforth  to  the  bUl  (S,  638)  to 
amend  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  to  provide  for  the 
transfer  of  ownership  of  the  Consoli- 


1246 


dated  Rail  Corporation  to  the  private 
sector,  and  for  other  purposes;  as  fol- 
lows: 

In  lieu  of  the  language  proposed  to  be  In- 
serted, insert  the  following: 

That  this  Act  may  be  cited  as  the  "Conrail 
Sale  Act  of  1985". 

Sec.  2  (a)  As  soon  as  is  practical,  the  Sec- 
retary shall  solicit  and  consider  new,  sealed, 
competitive  bids  for  the  purchase  of  the 
common  stock  of  Conrail.  The  specifications 
for  such-bids  shall  be  sufficiently  detailed  so 
as  to  assure  sufficient  information  and  data 
for  use  by  the  Secretary  in  considering 
among  others,  matters  such  as  the  use  of 
money  and  other  assets  of  Conrail:  the 
source  of  cash  payment  for  such  common 
stock;  and  the  protection  of  the  rights  and 
benefits  of  the  current  employees  of  Con- 
rail. 

<b)  One  hundred  eighty  days  following  the 
date  on  which  the  Secretary  solicits  bids 
under  subsection  (a)  of  this  Section,  the 
Secretary  shall  report  to  Congress  the  re- 
sults of  such  solicitation. 
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LAUTENBERG  (AND  OTHERS) 
AMENDMENT  NO.  1570 

Mr.  LAUTENBERG  (for  himself, 
Mr.  MoYNiHAN,  and  Mr.  Braolet)  pro- 
posed an  amendment  to  amendment 
No.  1437  proposed  by  Mr.  Danfosth  to 
the  bill  S.  638,  supra;  as  follows: 

On  page  19,  insert  before  line  1  the  follow- 
ing new  section: 

Sec.  111.  (a)  The  Regional  Rail  Reorgani- 
zation Act  of  1973  is  amended  by  adding  at 
the  end  thereof  the  following  new  title: 
"TITLE  VIII— PROTECTION  OP  APPECT- 
ED   REGIONS   AFTER    IMPLEMENTA- 
TION OP  THE  SECRETARY'S  PLAN 

"DEFINITIONS 

"Sec.  801.  (a)  For  purposes  of  this  title— 

"(1)  the  term  'affected  region'  means  any 
State,  county,  port  or  port  district  in  which 
any  dominant  railroad  is  the  only  railroad- 

"(A)  owning  or  controlling  trackage  rights 
into  such  region:  or 

"(B)  carrying  in  excess  of  80  percent  of 
the  total  interstate  rail  freight  in  such 
region; 

"(2)  the  term  'alternative  railroad'  means 
any  railroad  that  desires  and  is  capable  of 
providing  railroad  transportation  in  an  af- 
fected region,  but  lacks  necessary  trackage 
rights; 

"(3)  the  term  'dominant  railroad'  means— 

"(A)  the  Corporation  or  Norfolk  Southern 
Corporation  after  the  date  of  implementa- 
tion of  the  Secretary's  Plan  pursuant  to  sec- 
tion 401(a)4)  of  this  Act  and  the  sale  of  the 
interest  of  the  United  States  in  the  common 
stock  of  the  Corporation  to  Norfolk  South- 
em  Corporation  pursuant  to  section 
401(aH5)  of  this.  Act;  or 

"(B)  any  corporation  created  by  Norfolk 
Southern  Corporation  as  a  result  of  such 
implementation  and  such  sale, 
which,  acting  jointly  or  severally,  operates 
as  a  railroad  in  an  affected  region,  and  owns 
or  controls  all  trackage  rights  into  such 
region  or  carries  In  excess  of  80  percent  of 
the  total  interstate  rail  freight  in  such 
region;  and 

"(4)  the  term  "governmental  authority  of 
any  affected  region'  means  any  governmen- 
tal authority  authorized  by  appropriate 
State  law.  Pederal  law,  or  agreements  be- 
tween or  among  States  to  maintain  legal  ac- 
tions on  behalf  of  an  affected  State,  county, 
port,  or  port  district. 


"PROTECTION  OP  APPBCTED  RXGIONS 

"^Ec.  802.  (aXl)  The  governmental  au- 
th4rity  of  any  affected  region  may  file  a 
coi^plaint  in  the  United  States  district  court 
for  any  district  in  which  such  affected 
region  is  located,  seeking  an  order  granting 
tratkage  rights  into  such  region  for  any 
specified  alternative  railroad.  All  relevant 
dominant  railroads  shall  be  named  as  de- 
feqdants  in  such  complaint. 

2)  The  court  may  grant  the  relief  sought 
by  the  complaint  if  the  plaintiff  governmen- 
tal authority  establishes,  by  a  preponder- 
ance of  the  evidence  that— 

A)  the  specified  alternative  railroad 
ht  in  good  faith  to  negotiate  an  agree- 
t  with  the  defendant  dominant  railroad 
uant  to  section  11343(a)(6)  of  title  49, 

United  States  Code; 

B)  such  negotiations  were  not  success- 
and 

C)  granting  of  the  trackage  rights 
ht  in  the  complaint  is  practical  and  will 
unreasonably  impair  the  operations  of 
defendant  dominant  railroad  over  the 
ted  rail  lines. 

3)  If  the  court  determines  that  the 
tiff  governmental  authority  has  met  its 

en  under  subparagraphs  (2)  (A)  and  (B) 
his  subsection,  but  not  with  respect  to 
aragraph  (2)(C),  the  court  shall  pre- 
such  lesser  amount  of  trackage  rights, 
y,  that  plaintiff  by  prepondenance  of 
evidence  establishes  is  practical  and  will 
unreasonably  impair  the  operations  of 
thd  defendant  dominant  railroad  over  the 
affected  rail  lines. 

"lb)  The  court  shall  establish  the  terms  of 
anx  traffic  rights  ordered  under  subsection 
(a)l  The  terms  shall  include  such  payment 
to  the  defendant  dominant  railroad  by  the 
specified  alternative  railroad  that  provides 
adequate  compensation  for  the  use  of  the 
affected  rail  lines.  Adequate  compensation 
shabl  include  a  fair  contribution  to  the  prof- 
its fcf  the  defendant  dominant  railroad. 

"icKD  Operations  by  any  specified  alter- 
native railroad  pursuant  to  the  grant  of 
tratkage  rights  under  subsection  (a)  are 
coiitingent  upon  the  execution  of  the  de- 
fendant dominate  railroad  and  any  specified 
altimative  railroad  of  an  agreeement  em- 
bodying all  the  terms  established  by  the 
coiBt  under  subsection  (b).  The  court  shall 
or(%r  the  defendant  dominant  railroad  to 
execute  such  agreement. 

"j2)  The  agreement  referred  to  in  para- 
gr»>h  ( 1)  of  this  subsection,  upon  execution 
by  ^he  dominant  railroad  and  a  specified  al- 
ative  railroad,  shall  be  exempt  from  the 
trust  laws  and  from  all  other  laws,  in- 
ling  State  and  municipal  law,  as  neces- 
to  allow  the  parties  to  implement  the 
ement,  in  the  same  manner  as  an  agree- 
t  made  pursuant  to  section  11341  of 
49,  United  States  Code. 
3)  The  court  which  orders  the  grant  of 
trackage  rights  shall  have  exclusion  juris- 
diction to  resolve  any  disputes  arising  under 
th«  executed  agreement  referred  to  in  para- 
graph (1)  of  this  subsection. 

d)  The  remedies  provided  for  in  this  sec- 
tio^  shall  not  preclude  any  action  or  relief 
pu]  suant  to  the  Sherman  Act  (15  U.S.C.  1  et 
seq  ).". 

(1 1)  The  table  of  contents  of  the  Regional 
Ra  1  Reorganization  Act  of  1973  is  amended 
by  Euiding  at  the  end  thereof  the  following: 

TI'  Tj;  VIII— PROTECTION  OP  AFPECT- 
ED  REGIONS  APTER  IMPLEMENT A- 
"1  ION  OF  THE  SECRETARY'S  PLAN 

"S<  c.  801.  Definitions. 

"S<  c.  802.  Protection  of  affected  regions.". 


MET2ENB. 


by  hlni 

posed 

638, 

In  liei  I 
serted. 


Sec.  2 


January  SO,  1986 


January  30,  1986 
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lAUM  AMENDMENT  NO. 
1571 

(Ordered  to  lie  on  the  table.) 

METZENBAUM   submitted   an 

amendinent  intended  to  be  proposed 

to  amendment  No.  1437  pro- 

>y  Mr.  Danfosth  to  the  blU  S. 

su  ira;  as  follows: 


of  the  language  proposed  to  be  in- 
ftisert  the  following: 


PINDINGS 


The  Congress  finds  that— 

(1)  thfNortheast  Rail  Service  Act  of  1981 
(45  U.S,C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  Conrail  freight  service  to  the 
private  ^tor; 

(2)  the  provisions  of  the  Northeast  Rail 
Service  Act  of  1981  were  successful  in  re- 
moving '  Conrail's  obligations  beyond  rail- 
road freight  service  and  in  otherwise  prepar- 
ing Cont'ail  for  an  orderly  return  to  the  pri- 
vate sector; 

(3)  acting  under  section  403  of  the  Region- 
al Rail  Reorganization  Act  of  1973  (4S 
U.S.C.  '163),  the  Board  of  Directors  of  the 
United  States  Railway  Association  twice 
found  Conrail  to  be  a  profitable  corpora- 
tion; 

(4)  acting  under  section  401  of  the  Region- 
al Rail  Reorganization  Act  of  1973  (45 
U.S.C.  "61),  the  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
open  ccmpetitive  bidding  and  negotiation, 
to  sell  the  interest  of  the  United  States  In 
the  com  tnon  stock  of  Conrail: 

(5)  the  Secretary's  Plan  for  the  sale  of 
Conrail  provides  for  sale  of  the  interest  of 
the'  Uni  ted  States  in  the  common  stock  of 
Conrail  to  Norfolk  Southern  Corporation; 

(6)  th*  Secretary  found  that  sale  of  the  in- 
terest oF  the  United  States  in  the  common 
stock  of  Conrail  to  Norfolk  Southern  Corpo- 
ration liest  meets  the  sale  criteria  of  (A) 
leaving  Conrail  in  the  strongest  financial 
position  after  the  sale,  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
in  the  region  Conrail  serves,  and  (C)  maxi- 
mizing "etum  to  the  Pederal  Government 
consisteit  with  the  criteria  specified  in 
clauses  (A)  and  (B); 

(7)  amendments  to  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  701  et 
seq.)  anp  related  laws  are  needed  to  permit 
the  salei  of  the  interest  of  the  United  States 
in  the  (»mmon  stock  of  Conrail  to  Norfolk 
Southeiti  Corporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  States  in 
Conrail  debt  and  preferred  stock;  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quirements of  the  Northeast  Rail  Service 
Act  of  1S81,  including  the  intent,  goals,  and 
objectives  relating  to  the  sale  of  the  interest 
of  the  United  States  in  the  common  st(x:k  of 
Conrail  and  the  requirements  of  section 
401(e)  otf  the  Regional  Rail  Reorganization 
Act  of  1  >73  (45  U.S.C.  761(e)). 

PURPOSE 

Sec.  3  It  is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 
return  ^onrall  to  the  private  sector  by  di- 
recting |and  facilitating  implementation  of 
the  Secietary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  Conrail. 

DEFINITIONS 

Sec.  4  (a)  In  this  Act,  unless  the  context 
otherwiie  requires,  the  term— 

(1)  "Conrail"  means  the  Consolidated  Rail 
Corporaltion; 


(2)  "Definitive  Agreements"  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  SUtes  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4KA);  except  that 
such  term  shall  not  Include  any  agreemenU 
unless  there  is  a  binding  agreement  with 
Norfolk  Southern  Corporation  that  fully 
satisfies  (i)  all  employer  claims  against  Con- 
rail arising  from  prior  wage  concessions,  and 
(il)  employees'  15%  beneficial  Interest  in 
Conrail. 

(3)  "Secretary"  means  the  Secretary  of 
Transportation;  and 

(4)  "Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8.  1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks,  rights,  and  facilities, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E. 

(b)  Section  102  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  702)  is 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19).  and  paragraphs  (19)  through  (21)  as 
paragraphs  (21)  through  (23),  respectively; 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(6)  Definitive  Agreements'  means  any 
and  all  agreemenU  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (20)(A)  except  that 
such  term  shall  not  Include  any  agreements 
unless  there  is  a  binding  agreement  with 
Norfolk  Southern  Corporation  that  fully 
satisfies  (1)  all  employer  claims  against  Con- 
rail arising  from  prior  wage  concessions,  and 
(ID  employees'  15%  beneficial  interest  in 
Conrail. 

(3)  by  inserting  after  paragraph  (19),  as  so 
redesignated,  the  following  paragraph: 

"(20)  Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8.  1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks.  righU.  and  facilities, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

(c)  Section  1135(a)  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1104(a»  U 
amended— 

(1)  by  redesignating  paragraphs  (6),  (7), 
and  (8)  as  paragraptu  (7),  (8),  and  (10),  re- 
spectively; 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(6)  'Definitive  Agreements'  means  any 
and  all  agreemenU  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
Implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9)(A),  except  that 
such  term  shall  not  include  any  agreemenU 
unless  there  is  a  binding  agreement  with 
Norfolk  Southern  Corporation  that  fully 
satUfles  (i>  aU  employer  claims  against  Con- 


rail arising  from  prior  wage  concenlons,  and 
(ID  employees'  15%  beneficial  Interest  in 
Conrail. 

(3)  by  inserting  after  paragraph  (8),  m  so 
redesignated,  the  foUowing  paragraph: 

"(9)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  Norfolk  Southern  Corporation 
signed  February  8,  1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks.  righU,  and  facilities, 
and  any  transactions  or  agreemenU  related 
or  Incidental  to  such  divestitures,  in  connec- 
tion with  the  Implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E:". 


TIT1£    I— AMENDMENTS   TO   THE   RE- 
GIONAL     RAIL      REOROANIZA'nON 
ACrr  OF  1973  AND  THE  NORTHEABT 
RAIL  SERVICE  ACT  OF  1981 
Subtitle  A— Regional  Rail  Reorganization 
Act  of  1973  AmendmenU 

LIMIT  ON  AUTHORITY  TO  PURCHASE  STOCK 

Sec.  101.  Section  216(b)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
726(b))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
shall  terminate  upon  the  consummation  of 
the  sale  of  the  Interest  of  the  United  SUtes 
In  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 

RESPONSIBILITY  OP  CONRAIL  DIRECTORS 

Sec.  102.  Section  301(1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.8.C. 
741(1))  is  amended  by  inserting  Immediately 
after  -required  by  law"  the  following:  ". 
taken  to  implement  the  Secretary's  Plan.". 

APPLICABILITY  OP  REGIONAL  RAIL  REORGANIZA- 
TION ACT  OP  1ST3  TO  CONRAIL  APTCR  SALE 

Sec.  103.  Section  301  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  741)  Is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(k)  Governing  Provisions  After  Sale.— 
The  provisions  of  this  Act  shall  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  responsibilities  of  the  Corpora- 
tion and  lu  directors  after  consummation  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Conrail  Sale  Amend- 
menU Act  of  1985,  other  than  with  regard 
to— 

"(1)  section  102  of  this  Act; 
"(2)  section  201(d>  of  this  Act; 

"(3)  section  203  of  this  Act,  but  only  with 
respect  to  Information  relating  to  proceed- 
ings before  the  special  court  established 
under  section  209(b): 

"(4)  section  216(f)(8)  of  this  Act.  but  only 
as  such  authority  applies  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  trusu  prior  to  or  In  connection 
with  consummation  of  the  sale  of  the  inter- 
est of  the  United  States  In  the  common 
stock  of  the  Corporation.  Including  activi- 
ties related  to  the  sale,  exchange,  valuation, 
or  disposition  of  the  asseu  of  the  employee 
stock  ownership  plan  and  related  trusU,  or 
of  Conrail  Equity  Corporation,  in  connec- 
tion with  the  Secretary's  Plan; 

"(5)  sections  216(f)(ll>  and  ai6(f)(13)  of 
this  Act,  as  amended  by  the  Conrail  Sale 
AmendmenU  Act  of  1985; 
"(6)  section  217(e)  of  this  Act; 
"(7)  subsection  (I)  of  this  section,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
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mation  or  In  connection  with  Implementa- 
tion of  the  sale  of  the  Interest  of  the  United 
States  In  the  common  stock  of  the  Corpora- 
tion; 

"(8)  section  SOB  of  this  Act.  but  only  u  to 
the  effect,  and  continuing  administration. 
Of  supplemental  transactions  consummated 
prior  to  consummation  of  the  sale  of  the  In- 
terest of  the  United  SUtes  In  the  common 
stock  of  the  Corporation; 

"(9)  section  308  of  this  Act,  but  only  In 
abandonment  actions  when  such  authority 
has  been  relied  on  to  file  a  notice  or  notices 
of  Insufflcent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  Interest  of  the  United 
SUtes  in  the  common  stock  of  the  Corpora- 
tion; 

"(10)  section  401(a)  of  this  Act,  as  amend- 
ed by  the  Conrail  Sale  AmendmenU  Act  of 
1B85; 

"(11)  section  403  of  this  Act.  as  amended 
by  the  Conrail  Sale  AmendmenU  Act  of 
1985; 

"(12)  section  408(c)  of  this  Act,  •■  amend- 
ed by  the  Conrail  Sale  AmendmenU  Act  of 
1985; 

"(13)  section  701  of  this  Act,  but  only  as 
may  be  necessary  to  Identify  employees  eli- 
gible for  beneflU  under  agreemenU  entered 
into  under  such  section; 
"(14)  section  703(e)  of  thU  Act; 
"(15)  section  704(b)  of  this  Act; 
■"(16)  section  709  of  this  Act; 
•■(17)  section  710(b)(1)  of  this  Act; 
■■(18)  section  711  of  this  Act: 
■■(19)  section  714  of  this  Act.  but  only  with 
regard  to  disputes  or  controversies  specified 
In  such  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  Interest  of  the 
United  States  In  the  common  stock  of  the 
Corporation:  and 

"(20)  section  715  of  thU  Act,  as  amended 
by  the  Conrail  Sale  AmendmenU  Act  of 
1985."'. 
implementation  op  the  secretary's  plan 
Sec.  104.  (a)  Section  401(a)(3)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  761(a)(3))  Is  amended  to  read  as  fol- 
lows: 

"(3)  The  Secretary  Is  authorized  and  di- 
rected to  Implement  the  Secretarys  Plan.  In 
accordance  with  paragraph  (4)  of  this  sub- 
section. Such  ImplemenUtlon  of  the  Secre- 
tary's Plan  and  the  coordinated  operation  of 
the  Corporations  properties  with  those  of 
Norfolk  Southern  Corporation  and  lu  affili- 
ates as  a  single  rail  system  Is  deemed  ap- 
proved by  the  Commission  under  chapter 
113  of  title  49.  United  States  Code."'. 

(b)  Section  401(a)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  761(a))  U 
amended  by  adding  at  the  end  thereof  the 
following  paragraphs: 

"(4)  The  Secretary  shall  Implement  the 
Secretarys  Plan  by  negotiating,  executing, 
delivering,  and  performing  the  Definitive 
AgreemenU.  which  shall  conform  to  the 
Memorandum  of  Intent  described  In  section 
102(20)(A)  of  this  Act.  The  Secreury  shall. 
45  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  Interest 
of  the  United  States  In  the  common  stock  of 
the  Corporation  will  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  RepresenUtlves  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
described  In  section  103(30KA)  of  this  Act 
which  will  be  made  In  the  Definitive  Agree- 
menU. After  the  date  of  such  sale,  the  Sec- 
retary shall  transmit  to  such  Committees 
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notiflotUon  of  any  intent  to  waive  compli- 
ance with  any  substantive  covenant,  agree- 
ment  or  obllsation  contained  in  the  Defini- 
tive Agreements,  and  the  Secretary  may  not 
waive  such  compliance  until  a  period  of  45 
calendar  days  has  expired  after  the  date  of 
such  transmittal. 

"(5)  The  Secretary  shall  not  transfer  the 
interest  of  the  United  SUtes  in  the  common 
stock  of  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Corporation  of  rail  assets  and  rights  ap- 
proved by  the  Attorney  General. 

"(6)  The  sale  of  the  Interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion shall  be  deemed  to  be  consummated  at 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price.". 

KAIUOAO  PURCHASERS  AND  OFFER  FOR  SALE  OF 
SHARES  TO  EMPLOYEES 

Sbc.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  Rail  Reorganization  Act 
of  1973  (45  VS.C.  761(d)  and  (e))  are  re- 
pealed. 

CAHCKLLATIOIf  OF  DEBT  AHD  PREFERRED  STOCK 

Sec.  106.  Section  402  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  762)  is 
amended  to  read  as  follows: 

"DEBT  AMD  PREFERRED  STOCK 

"Sec.  402.  (a)  Recapftalization.— In  con- 
nection with  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation  under  section  401  of  this  Act, 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  all  action  necessary 
to  cause  the  Corporation  to  be  recapitalized 
such  that  the  interest  of  the  United  States. 
or  any  agent  or  instrumentality  thereof,  and 
all  other  commitments  or  obligations  of  the 
Corporation  to  the  United  States  or  any 
agent  or  instrumentality  thereof  arising  out 
of  such  interest,  in  any  debt  (including  ac- 
crued interest  and  contingent  interest  there- 
on) and  preferred  stock  (including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration shall  be  cancelled  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shall  cause  the  recapitaliza- 
tion authorized  by  this  section  to  be  effec- 
tive as  of  the  consummation  of  the  sale  of 
the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation. 

"(b)  Breach  of  Represehtations.— ( 1 ) 
Norfolk  Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  breach  of  representations  contained 
in  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  in  section  102(20)(A)  of 
this  Act  (hereinafter  referred  to  as  the 
'Representations')  in  the  United  States 
Claims  Court  or  a  district  court  of  the 
United  States.  If  such  an  action  is  brought, 
the  Claims  Court  or  district  court  shall  de- 
termine the  amount  by  which  the  United 
States  income  tax  (including  interest  and 
penalties  whether  or  not  such  penalties  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1954)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
tations not  been  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amount'). 

"(2)  The  Representations  shall  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration shall  be  entitled  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  following 
that  is  inconsistent  with  the  Representa- 
tions: (A)  the  issuance  by  the  Internal  Reve- 
nue Service  of  a  statutory  notice  of  deficien- 


cy oo-day  letter).  (B)  the  assessment  of  the 
United  SUtes  income  tax.  or  (C)  any  claim 
by  the  United  SUtes  in  a  suit  or  other  Judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

"Jz)  The  right  to  bring  suit  pursuant  to 
thi4  section  shall  not  be  subject  to  any  wait- 
ing: period  applicable  to  tax  proceedings  or 
to  gny  requirements  for  payment  of  any  tax 
as  a  condition  to  instituting  any  suit  based 
on  a  breach  of  the  RepresenUtions. 

"W  Any  judgment  for  money  damages  re- 
lat^g  to  breach  of  the  RepresenUtions 
sh41  only  be  awarded  as  an  offset  in  any 
coiirt  or  administrative  proceeding  against 
the  tax  liabUity  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
su*  breach  relates;  except  that  if  any  such 
taj^  liability  resulting  from  such  breach  has 
beai  paid,  the  Judgment  shall  to  that  extent 
be  Tan  offset  against  any  United  SUtes 
income  tax  liability  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  Ux  resulting  from  a 
brAch  of  the  RepresenUtions  has  been 
pal  i,  then  the  Offset  Amount  shall  include 
int  ;rcst  on  such  payment  from  the  date 
pal  1  at  the  rate  from  time  to  time  specified 
inlhe  Internal  Revenue  Code  of  1954  for  in- 
terest payable  on  refund  claims. 

"(5)  It  shall  not  be  a  defense  to  an  action 
brought  luider  this  section  that  Norfolk 
SoBthem  Corporation  Icnew.  or  should  have 
knSwn.  of  the  falsity  of  the  RepresenUtions 
or  that  there  exists  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  RepresenUtions. 

"(6)  For  purposes  of  this  section,  tax  li- 
ablity  of  Norfolk  Southern  Corporation 
shall  include  the  tax  liability  of  Norfolk 
Southern  Corporation  and  its  affiliated 
group,  within  the  meaning  of  section  1504 
of  \he  Internal  Revenue  Code  of  1954.". 

Ak>PUCABiLrrT  of  certain  laws  to  sale  of 

'  CONRAIL 

9ec.  107.  Section  408  of  the  Regional  Rail 
Rebrganization  Act  of  1973  (45  U.S.C.  768)  is 
amended— 

(1)  by  repealing  subsection  (b); 

(2)  by  amending  subsection  (c)  by  striking 
"Nb  transfer"  and  all  that  follows  through 
"subject  to"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  section  1152  of  the 
Notheast  Rail  Service  Act  of  1981  (45 
U.$.C.  1105),  the  Secretary's  Plan  and  the 

tinitive  Agreements  and  their  negotia- 
execution,  and  implemenUtion  shall 
be  subject  to  administrative  or";  and 
t)  by  adding  at  the  end  of  subsection  (c) 
thfe  following  sentence:  "The  issuance  in  pri- 
vate placement  of  notes  or  other  securities 
in  accordance  virith  exhibit  B  to  the  Memo- 
ratidum  of  Intent  (described  in  section 
10e(20)(A)  of  this  Act)  in  the  Secretary's 
Plan  shall  not  be  subject  to  the  provisions 
of  subtitle  IV  of  title  49.  United  SUtes 
code.". 

LABOR  protection 

6ec.  108.  (a)  Section  701(dK2)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
VJB.C.  797(dK2))  is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
bflginning  on". 

bXl)  "ntle  VII  of  the  Regional  Rail  Reor- 
gi  aization  Act  of  1973  (45  VS.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
fallowing  section: 

"protection  after  sale 

'Sec.  715.  After  consummation  of  the  sale 
oil  the  interest  of  the  United  States  In  the 
cohunon  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
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raUcm.  i  ny  raO  affiliate  of  either  compwiy, 
and  anyltransferee  of  the  raO  tradu.  rights, 
and  facilities  divested  in  acoordance  with 
the  Secretary's  Plan,  who  is  advenely  af- 
his  employment  by  the  implemen- 
the  Secretary's  Plan  shall  receive 
employer  protection  under  the 
itective  conditions  set  forth  in  New 
t)ock  Railway— Control— Brooklyn 
Eastern  DUtrict  Terminal  (354  ICC  399 
( 1978),  modified  upon  further  consideration. 
360  ICO  60  (1979)).  The  arbitraUon  provi- 
sions of;  section  4  of  New  York  Dock  shall 
apply  td  the  formation  of  any  implementing 
agreemenU  that  may  be  necessary  in  con- 
nection with  the  implemenUtion  of  the  Sec- 
retary's Plan,  including  any  resulting  co- 
ordinations.". 

(2)  The  Uble  of  contenU  of  the  Regional 
Rail  Rebrganization  Act  of  1973  is  amended 
by  insenting  immediately  after  the  item  re- 
lating t^  section  714  the  following  item: 

"Sec.  71fi.  Protection  after  sale.". 
I       preferential  hiring 
Sec.  1D9.  Section  703  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  797b) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  immediately  after  subsec- 
tion (a)  [the  following  subsection: 

"(b)  {implementation  of  Secretary's 
Plan.— Any  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
implemenUtion  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  rail  subsidiary, 
except  where  such  vacancy  Is  covered  by  (1) 
an  affinnative  action  plan,  or  a  hiring  plan 
designated  to  eliminate  discrimination,  that 
is  required  by  Federal  or  SUte  sUtute,  regu- 
lation. Or  Executive  order,  or  by  the  order  of 
a  Fedeilal  court  or  agency,  or  (2)  a  permissi- 
ble vollmtary  affirmative  action  plan.  For 
purpos^  of  this  subsection,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  iU  own  fur- 
loughs I  employees.". 

CROSS  craft  employment 
Sec.  110.  (a)  Title  VII  of  the  Regional  Rail 
Reorgahization  Act  of  1973  (45  U.S.C.  797  et 
seq.)  is  amended  by  inserting  immediately 
after  section  703  the  following  section: 

"CROSS  craft  employment 

"Sec.  703A.  Any  employee  of  Norfolk  and 
Western  Railway  Company.  Southern  Rail- 
way Cimpany,  or  the  Corporation  who  is 
deprived  of  employment  as  a  result  of  the 
implentenUtion  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  any  va- 
cancy tor  which  such  employee  Is  qualified 
at  the  ientry  level  of  any  Norfolk  Southern 
Corpoqation  rail  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  section 
703  of  fthis  Act.  Such  employee  shaU  retain 
his  seniority  rights  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

(b)  The  Uble  of  contenU  of  the  Regional 
Rail  Reorganization.  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  703  the  following  item: 

"Sec.  1 D3A.  Cross  craft  employment.". 
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Subtitle  B— Northeaat  RaU  Servtoe  Act  of 
1981  AmendmenU 

■PICIAL  COURT  JURUDICnOH 

Sac.  131.  (a)  Section  1152  of  the  Northeast 
RaU  Servtoe  Act  of  1981  (45  U.S.C.  1105)  la 
amended— 

(1)  by  inaertlng  "or  the  ConraU  Sale 
AmendmenU  Act  of  1985"  immediately 
after  "subUtle"  wherever  it  appears; 

(2)  in  subsecUon  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3).  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting in  lieu  thereof  a  semicolon,  and  by 
adiung  at  the  end  thereof  the  following 
paragraphs: 

"(5)  brought  by  the  United  SUtes  or  any 
agency  or  instrumentality  thereof  seeking 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements; 

"(6)  brought  by  Norfolk  Southern  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Plan  or  the  Definitive  AgreemenU; 

"(7)  brought  by  a  party  who  filed  a  com- 
plaint with  the  SecreUry  under  subsection 
(e)  of  this  section,  and  who  is  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (2)  of  such  subsection  that 
a  covenant  has  not  been  violated; 

"(8)  brought  by  a  party  which  is  a  signato- 
ry to  an  ancillary  agreement  entered  into  in 
accordance  with  the  SecreUry's  Plan  or  the 
Definitive  AgreemenU  and  which  is  seeking 
to  enforce  such  ancillary  agreement;  or 

"(9)  brought  to  determine  the  value  of  the 
interest  of  the  employee  stock  ownership 
plan  and  related  trusU,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
Conrail  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  sutnection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  Definitive  AgreemenU 
shall  be  deemed  to  constitute  immediate 
and  irreparable  harm  (or  purposes  of  award- 
ing injunctive  relief  to  the  United  SUtes.". 
(b)  Section  1152  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

•'(e)(1)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  alleged  viola- 
tion of  a  covenant  conUined  in  the  Defini- 
tive AgreemenU  may  file  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
SecreUry  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shall  investigate 
the  complaint. 

"(2)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  shall  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
alleged  violator  of  such  covenant  and  the 
complainant,  and  shall  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  filed. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  result  of  such  violation,  the 
Secretary  shall  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  ap{>eal,  any  decision  by  the  Secre- 
tary under  this  subsection  shall  be  upheld, 
unless  such  decision  is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 


APPUCABIUTT  or  OTBIR  LAWS 

Sbc.  122.  Section  1168(a)  of  the  Northeaat 
lUU  Service  Act  of  1981  (48  DAC.  1118(a)) 
is  amended  by  striUnc  "wrrioe  transfers" 
and  inserting  in  lieu  thereof  "tale  of  the  in- 
terest of  the  United  SUtea  in  the  common 
stodt  of  ConraU  or  transfer  of  the  raU  prop- 
erties and  freight  service  responsibiliUea  of 
ConraU". 
Subtitle  C— Employee  Stock  Ownership 
Plan 

REaPONSIBXUTY  OF  EMPLOYBB  CTOCX 
OWmKSBIP  PLAN  PISUCIABtlS 

Sbc.  131.  (a)  SecUon  316(f)(8XA)  of  the 
Regional  Rail  Reorganization  Act  of  1978 
(45  U.8.C.  726(fX8KA»  is  amended- 

(1)  by  striking  "or"  at  the  end  of  clause 
(U):  ^    . 

(3)  by  striking  the  period  at  the  end  of 
clause  (lit)  and  inserting  in  lieu  thereof  ": 
or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(iv)  for  or  In  connection  with  any  action 
taken  to  implement  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange,  valuation,  or  dis- 
position of  the  plan  and  related  trust  asseU. 
or  the  aaseu  of  Conrail  Equity  Corporation. 
In  connection  with  ImplemenUtion  of  the 
Secretary's  Plan  and  any  determination  of 
the  Urms  on  which  any  such  sale,  exchange, 
valuation,  or  disposition  Is  effected.". 

quaufication,  review,  and  valuation  of 
employee  stock  ownership  plans 


Sec.  132.  Section  216(f)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (46  U.S.C. 
726(f))  Is  amended  by  adding  at  the  end 
thereof  the  following  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusU  main- 
tained, amended,  or  adopted  in  Implement- 
ing the  Secretary's  Plan  shall  be  deemed  to 
meet  the  qualification  requlremenU  of  sec- 
tions 401  and  501.  respectively,  of  the  Inter- 
nal Revenue  Code  of  1954.  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
qulremenU of  section  415  of  the  Internal 
Revenue  Code  of  1954.  or  (B)  that  partlcl- 
panU  In  such  plans  may  be  entitled  to  with- 
draw a  portion  of  the  shares  allocated  to 
their  accounU  prior  to  the  expiration  of  the 
period  generally  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualification  shall  relate  only  to  the  contri- 
butions,  allocations,   and   withdrawals  of 
shares  provided  for  In  the  Secretary's  Plan 
with  respect  to  the  plans  and  reUted  trusU 
maintained,  amended,  or  adopted  In  Imple- 
menting the  Secretary's  Plan.  Such  contri- 
butions and  allocations  shall  In  no  event  be 
treated  as  having  exceeded  the  maximum 
annual  addition  permitted  under  section  415 
of  the  Internal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1954)  for 
purposes  of  calculating  any  limlUtlon  under 
section  415  with  respect  to  contributions 
and  allocations  not  described  in  the  Secre- 
tary's Plan.  Including  contributions  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporation  and  any  affiliated  corporation. 
The  continued  qualification  of  such  plans 
with  respect  to  all  other  contributions,  allo- 
cations, and  withdrawals  shall  be  subject  to 
all  provisions  of  existing  law.  as  amended 
from  time  to  time.  No  inference  shall  be 
drawn  from  this  paragraph  as  to  whether 
an    amount    is   a   contribution    deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capiUl  expenditure. 

'(12)  Except  as  provided  In  section  1153  of 
the  Northeast  Rail  Service  Act  of  1981  (45 


UAC.  1109).  the  iamiance  and  sale  or  oontrt- 
bution  of  securities  by  NorfoUi  Southern 
Corporation  to  fulfill  anangemenU  with 
the  Corporation's  employees  in  implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tion of  Bbarea  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusU  maintained,  amended,  or  adopted  In 
Implementing  the  Secretary's  Plan  shaU  not 
be  subject  to  the  registration  and  prospec- 
tus deUvery  requlremenU  of  the  aecuriUes 
Act  of  198S,  any  approval  requirement 
under  subUUe  IV  of  UUe  49.  United  States 
Code,  or  the  Uws  of  any  State  with  respect 
to  the  Issuance  and  sale  of  securities.". 

TITLE  II-TECHNICAL  AMD 
CONFORMINO  AMENDMENTS 

RBGIONAL  RAIL  RBOROANIZATION  ACT  OP  IflTS 
AMBNDMBNTS  AND  RIPBALS 

Sbc.  301.  The  foUowlng  provisions  of  the 
Regional  RaU  Reorgaidntion  Act  of  1978 
are  repealed  or  amended  as  specified: 

(1)  Subsections  (a)  and  (b)  of  section  314 
of  the  Regional  RaU  Reorganisation  Act  of 
1973  (45  U.S.C.  734(a)  and  (b))  are  repealed, 
and  such  section  314  is  amended  by  striking 

"(C)  ASSOCIATIOM.— ". 

(3)  Subsection  (f )  of  section  317  of  the  Re- 
gional Rail  Reorganisation  Act  of  197S  (45 
U.S.C.  727(f))  Is  repealed,  without  prejudice 
to  the  continued  avalUbUlty  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  317(fKlKC)  of 
the  Regional  Rail  Reorganisation  Act  of 
1973  (48  U.S.C.  737(fKlKC)). 

(3)  Section  404  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  764),  and 
the  Item  relating  to  such  section  in  the 
Uble  of  contenU  of  such  Act.  are  repealed. 

(4)  Section  405  of  the  Regional  Rail  Reor- 
oganlzation  Act  of  1973  (45  U.S.C.  766).  and 
the  item  relating  to  such  section  in  the 
table  of  contenU  of  such  Act.  are  repealed. 

(6)  Section  406  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  766).  and 
the  Item  relating  to  such  section  in  the 
table  of  contenU  of  such  Act.  are  repealed. 

(6)  Section  407  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  UA.C.  767).  and 
the  item  relating  to  such  section  In  the 
Uble  of  contenU  of  such  Act.  are  repealed. 

(7)  Subsections  (a)  and  (d)  of  section  408 
of  the  Regional  RaU  ReorganlzaUon  Act  of 
1973  (46  U,S.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  RaU  Reor- 
ganization Act  of  1073  (46  U.S.C.  760),  and 
the  Item  relating  to  such  section  In  the 
Uble  of  contents  of  such  Act.  are  repealed. 

(0)  Section  410  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (46  U.S.C.  769a),  and 
the  Item  relating  to  such  section  In  the 
Uble  of  contenU  of  such  Act,  are  repealed. 

(10)  Section  411  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.8.C.  769b). 
and  the  Item  relating  to  such  section  in  the 
uble  of  contenU  of  such  Act,  are  repealed. 

(11)  Section  412  of  the  Regional  RaU  Re- 
organization Act  of  1973  (46  U.S.C.  769c). 
and  the  item  relating  to  such  section  In  the 
Uble  of  contenU  of  such  Act.  are  repealed. 

(12)  Section  713  of  the  Regional  Rail  Re- 
organization Act  of  1973  (46  UJ3.C.  7971). 
and  the  item  relating  to  such  section  in  the 
table  of  contenU  of  such  Act.  are  repealed. 

AMENDMENTS  AND  REPEALS  OF  OTHER  RAIL  LAWS 

Sec.  202.  The  following  provisions  of  law 
are  repealed  or  amended  as  sjjeclfied: 

(1)  Section  1164  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1107).  and  the 
item  relating  to  such  section  In  the  table  of 
contenU  of  such  Act,  are  repealed. 
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(3)  Section  1161  of  the  Northeast  Rail 
Service  Act  of  IMl  (45  U.S.C.  1110).  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(3)  Section  1166  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1114).  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act.  are  repealed. 

(4)  Subsection  (c)  of  section  1167  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
U.S.C.  1115(c))  is  repealed. 

(5)  Subsection  (b)  of  section  1168  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
U.S.C.  1116(b))  is  repealed. 

(6)  Section  501(8)  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  821(8))  is  amended— 

(A)  by  striking  "(A)": 

(B)  by  striking  "(i)"  and  inserting  in  lieu 
thereof  "(A)",  and  by  striking  "(ii)"  and  in- 
serting in  lieu  thereof  "(B)":  and 

(C)  by  striking  all  after  "utilization:". 

(7)  Section  505  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.£25)  is  amended— 

(A)  in  subsection  (aXl).  by  striking  all 
after  "railroad"  through  "1981)":  and 

(B)  in  subsection  (bK2KC).  by  striking  all 
after  "costs"  the  second  time  it  appears 
through  "subsidy". 

(8)  Subsection  (b)(1)  of  section  509  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (45  U.S.C.  829(bHl))  is 
repealed. 

(9)  Section  511(e)  of  the  Railroad  Revital- 
ization and  Regulatory  Reform  Act  of  1976 
<45  D.S.C.  831(e))  is  amended  by  striking 
"(1)".  and  by  striking  all  after  "time"  and 
inserting  in  lieu  thereof  a  period. 

(10)  Section  402  of  the  Rail  Safety  and 
Service  Improvement  Act  of  1982  (45  i;.S.C. 
825a)  is  repealed. 

(11)  Section  1005(bKl)  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  655(b)(1))  is 
amended  by  striking  "the  Consolidated  Rail 
Corporation.". 

(12)  Section  10362(bK7HA)  of  Utle  49. 
United  States  Code,  is  amended  by  striking 
"by  the  Consolidated  Rail  Corporation  or". 

(13)  Section  332(d)  of  title  49.  United 
States  Code,  is  amended  by  striking  ".  the 
Consolidated  Rail  Corporation.". 

TITLE  UI-MISCELLANEOUS 
PROVISIONS 

COmiOIf  CARRIER  STATUS  OF  COITRAIL  AfTER 
SALE 

Sic.  301.  (a)  Conrail's  status  as  a  common 
carrier  by  railroad  under  section  10102(4)  of 
title  49.  United  States  Code,  shall  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  States  in  ConraU's  common  stock. 
Purchase  of  Conrail  stock  shall  not  alone  be 
the  basis  of  a  determination  that  the  acquir- 
ing entity  has  become  a  common  carrier  by 
railroad  under  section  10102(4)  of  title  49. 
United  SUtes  Code. 

(b)  The  Definitive  Agreements  shall  con- 
tain a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate Conrail  in  full  compliance  with  the  pro- 
viaions  of  section  10731(e)  of  tiUe  49.  United 
States  Code. 

COMSUIOCATIOH  OF  SALE 

Sk.  302.  The  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  Con- 
nil  shall  be  deemed  to  be  consummated  on 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price. 


CONTRACTS 

S^.  303.  (a)  E^xcept  as  provided  in  subsec- 
tion (b)  of  this  section,  nothing  in  this  Act 
shwl  affect— 

(1)  Conrail's  obligation  to  carry  out  its 
transportation  contracts  and  equipment 
leases,  equipment  trusts,  and  conditional 
sale  agreements,  in  accordance  with  their 
terfns:  and 

(1)  the  obligation  of  any  transferee  of  dl- 
vesed  assets  to  carry  out  transportation 
coqtracts  and  equipment  leases,  equipment 
sts.  and  conditional  sale  agreements  to 
|ch  such  assets  are  subject,  in  accordance 

their  terms, 
i)  If  a  divestiture  carried  out  pursuant  to 
Secretary's  Plan  precludes  Conrail  from 
riding  a  transportation  service  for  which 
|as  contracted  without  a  right  of  termina- 
that  may  be  exercised  in  the  event  of 
sale  of  the  interest  of  the  United  States 
[he  common  stock  of  Conrail  and  the  di- 
:iture  will  result  in  a  change  or  modifica- 
in  the  movement  of  the  traffic  in- 
^ed.  the  transferee  of  the  divested  rights 
properties  and  Conrail  shall  provide  the 
coatracted-for  service  on  terms  and  condi- 
tions which,  to  the  maximum  extent  possi- 
bly conform  to  the  terms  and  conditions  in 
th^  contract. 

INGRESSIONAL  OVERSIGHT  OF  COMPUAMCE 

304.  The  Secretary  shall,  no  later 
thin  January  31  of  each  year,  submit  to  the 
Ccjnmittee  on  Commerce.  Science,  and 
Trinsportation  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  setting 
foflth  each  certificate  which  Norfolk  South- 
ern Corporation  and  Conrail  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenants  con- 
tavied  in  the  Definitive  Agreements. 

SEFARABIUTY 

|EC.  305.  If  any  provision  of  this  Act  or 

application  thereof  to  any  person  or  cir- 

stances  is  held  invalid,  the  remainder  of 

Act  and  the  application  of  such  provi- 

to  other  persons  or  circumstances  shall 

be  affected  thereby. 

EFFECTIVE  DATE 

|ec.  306.  (a)  Except  as  provided  in  subsec- 
(b)  of  this  section,  the  provisions  of  and 
endments  made  by  this  Act  shall  take 
c;t  on  the  date  of  enactment  of  this  Act. 
»  Sections  108(a).  201  and  202  of  this  Act 
11  take  effect  on  the  date  of  consumma- 
of  the  sale  of  the  interest  of  the  United 
lites  in  the  common  stcKk  of  Conrail. 
ip)  Any  provision  of  this  Act  which,  pursu- 
ant to  Article  1,  Section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shall  only 
be|  effective  upon  the  enactment  into  law  of 
a  ^ill  which  has  originated  in  the  House  of 
Representatives  enacting  such  provision. 
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for  use  by  the  Secretary  in  considering 
among  ^thers.  matters  such  as  the  use  of 
money  Vid  other  assets  of  Conrail:  the 
source  Of  cash  pajrment  for  such  common 
stock;  aAd  the  protection  of  the  rights  and 
benefits  of  the  current  employees  of  Con- 
raU. 

(b)  On  e  hundred  eighty  days  following  the 
date  onl  which  the  Secretiu-y  solicits  bids 
under  stilisection  (a)  of  this  Section,  the 
Secretaity  shall  report  to  Congress  the  re- 
sults of  I  luch  solicitation. 


METZENBAUM  AMENDMENT  NO. 
1572 

^.  METZENBAUM  proposed  an 
ai  lendment  to  amendment  No.  1437 
pi  oposed  by  Mr.  Danforth  to  the  biU 
S.J638,  supra;  as  follows: 

n  lieu  of  the  language  proposed  to  be  in- 
se  ted,  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Conrail 
Si  le  Act  of  1985". 

Sec.  2.  (a)  As  soon  as  is  practical,  the  Sec- 
re  Ary  shaU  solicit  and  consider  new,  sealed, 
ccnpetitive  bids  for  the  purchase  of  the 
copimon  stock  of  Conrail.  The  specifications 
fof  such  bids  shall  be  sufficiently  detaUed  so 

to  assure  sufficient  information  and  data 


HEI 


AMENDBCENT  NOS.  1573 
THROUGH  1577 


(Ordered  to  lie  on  the  table) 
Mr.  HEINZ  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  am^dment  No.  1437  proposed  by 
Mr.  Danporth  to  the  bill  S.  638.  supra; 
as  follows: 


serted 


Amentocemt  No.  1573 
the  language  proposed  to  be  in- 
rt  the  following: 

FUfDINCS 

Sec.  2J  The  Congress  finds  that— 

(1)  the  Northeast  Rail  Service  Act  of  1981 
(45  U.S]C.  1101  et  seq.)  provided  for  an  or- 
derly return  of  Conrail  freight  service  to  the 
private  sector, 

(2)  ttie  provisions  of  the  Northeast  Rail 
Service  I  Act  of  1981  were  successful  in  re- 
moving Conrail's  obligations  beyond  rail- 
road freight  service  and  in  otherwise  prepar- 
ing Codrail  for  an  orderly  return  to  the  pri- 
vate sector; 

(3)  acting  under  section  403  of  the  Region- 
al Rail^  Reorganization  Act  of  1973  (45 
U.S.C.  T63),  the  Board  of  Directors  of  the 
United  [states  Railway  Association  twice 
found  Conrail  to  be  a  profitable  corpora- 
tion;     [ 

(4)  acting  under  section  401  of  the  Region- 
al Rail  Reorganization  Act  of  1973  (45 
U.S.C.  !761),  the  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
open  competitive  bidding  and  negotiation, 
to  sell  the  interest  of  the  United  States  in 
the  common  stock  of  Conrail; 

(5)  the  Secretary's  Plan  for  the  sale  of  the 
Conrail  provides  for  sale  of  the  interest  of 
the  United  States  in  the  common  stock  of 
Conrail  to  Norfolk  Southern  Corporation; 

(6)  the  Secretary  found  that  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  Conrail  to  Norfolk  Southern  Corpo- 
ration best  meets  the  sale  criteria  of  (A) 
leaving  Conrail  in  the  strongest  financial 
position  after  the  sale,  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
in  the  region  Conrail  serves,  and  (C)  maxi- 
mizing return  to  the  Federal  Government 
consistent  with  the  criteria  specified  in 
clauses  (A)  and  (B); 

(7)  asiendments  to  the  Regional  Rail  Re- 
organi&tion  Act  of  1973  (45  U.S.C.  701  et 
seq.)  aid  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  Conrail  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  States  in 
Conrail  debt  and  preferred  stock;  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quirements of  the  Northeast  Rail  Service 
Act  of  ]l981,  including  the  intent,  goals,  and 
objectives  relating  to  the  sale  of  the  interest 
of  the  United  States  in  the  common  stock  of 
Conrail  and  the  requirements  of  section 
401(e)  Df  the  Regional  Rail  Reorganization 
Act  of  1973  (45  U.S.C.  761(c)). 


rtntpou 
Sk.  3.  It  is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 
return  Conrail  to  the  private  sector  by  di- 
recting and  faciliuting  implementation  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
terest of  the  United  States  in  the  common 
stock  of  Conrail. 

DEFINITION 

Sac.  4.  (a)  In  this  Act.  unless  the  context 
otherwise  requires,  the  term— 

(1)  "Conrail"  means  the  Consolidated  Rail 
Corporation: 

(2)  "Definitive  Agreements"  means  any 
and  all  agreemente  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (4)(A): 

•except  that  such  term  shall  not  include 
any  agreements  unless  there  is  a  binding 
and  restrictive  agreement  with  Norfolk 
Southern  Corporation  that— 

••(A)  such  Corporations  ability  to  utilize 
Conrail's  built-in  losses  (determined  pre- 
sumptively by  an  allocation  among  Conrail's 
tangible  and  intangible  assets  of  the  cash 
price  paid  for  the  Conrail  stock,  plus  re- 
maining Conrail  liabilities,  less  Conrail's 
cash,  marketable  securities,  inventory,  and 
the  value  of  its  excess  pension  assets)  shall 
be  restricted  in  a  manner  consistent  with 
existing  Federal  tax  law  and  regulations  and 
with  the  Secretary's  understanding  that 
Norfolk  Southern  Corporation  shall  abide 
by.  and  remain  subject  to.  the  limitations 
set  forth  in  Income  Tax  Regulations  section 
1.1502-15  and  other  related  provisions  of 
the  Federal  Income  Tax  Regulations,  and 

"(P)  such  Corporation  will  not  directly  or 
indirectly  utilize  Conrail's  built-in  losses  by 
any  means  or  through  any  device  or  method 
(including,  but  not  limited  to.  stock  or  prop- 
erty transfers,  or  other  capital  or  operating 
arrangements,  having  the  effect  of  shifting 
taxable  income  to  Conrail)  having  the  effect 
of  reducing  the  Federal  tax  liability  of  Nor- 
folk Southern  Corporation's  affiliated 
group  (other  than  Conrail  and  its  existing 
subsidiaries).". 

(3)  "Secretary"  means  the  Secretary  of 
Transportation:  and 

(4)  "SecreUry's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8,  1985.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks.  righU,  and  facilities. 
and  any  transactions  or  agreements  related 
or  incidental  to  such  diverstitures,  in  con- 
nection with  the  implementation  of  attach- 
ment A  to  the  letter  from  the  Department 
of  Justice  attached  to  the  Memorandum  of 
Intent  as  exhibit  E. 


(b)  Section  102  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  702)  is 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19),  and  paragraphs  (19)  through  (21)  as 
paragraphs  (21)  through  (23),  respectively: 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

(6)  'Definitive  Agreements'  means  any  and 
all  ageements  existing  or  to  be  developed  be- 
tween the  United  SUtes  and  Norfolk  South- 
em  Corporation,  including  all  represenU- 
tions  and  warranties  made  therein,  to  Imple- 
ment the  Memoradum  of  Intent  described 
in  paragraph  (20KA);";  and 


"except  that  such  term  shall  not  include 
any  agreements  unless  there  is  a  binding 
and  restrictive  agreement  with  Norfolk 
Southern  Corporation  that— 

"(A)  such  Corporation's  ability  to  utilize 
Conrail's  built-in  losses  (determined  pre- 
sumptively by  an  allocation  among  Conrail's 
tangible  and  intangible  assets  of  the  cash 
price  paid  for  the  Conrail  stock,  plus  re- 
maining Conrail  liabilities,  less  Conrail's 
cash,  marketable  securities,  inventory,  and 
the  value  of  its  excess  pension  assess)  shall 
be  restricted  in  a  manner  consistent  with 
existing  Federal  tax  law  and  regulations  and 
with  the  Secretary's  understanding  that 
Norfolk  from  the  Department  of  Justice  at- 
tached to  the  Memorandum  of  Intent  as  ex- 
hibit E: ". 

(c)  Section  1135(a)  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1104(a))  is 
amended— 

(1)  by  redesignating  paragraphs  (6).  (7). 
and  (8)  as  paragraphs  (7).  (8).  and  (10).  re- 
spectively: 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(6)  Definitive  Agreements'  means  any 
and  all  agreemenu  existing  or  to  l>e  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9)(A): ":  and 

•except  that  such  term  shall  not  include 
any  agreements  unless  there  is  a  binding 
and  restrictive  agreement  with  Norfolk 
Southern  Corporation  that— 

"(A)  such  Corporation's  ability  to  utilize 
Conrail's  built-in  losses  (determined  pre- 
sumptively by  an  allocation  among  Conrail's 
tangible  and  intangible  asseu  of  the  cash 
price  paid  for  the  Conrail  stock,  plus  re- 
maining Conrail  liabilities,  less  Conrail  cash, 
marketable  securities,  inventory,  and  the 
value  of  its  excess  pension  assets)  shall  be 
restricted  in  a  manner  consistent  with  ex- 
isting Federal  tax  law  and  regulations  and 
with  the  Secretary's  understanding  that 
Norfolk  Southern  Corporation  shall  abide 
by.  and  remain  subject  to.  the  limitations 
set  forth  in  Income  Tax  Regulations  section 
1.1502-15  and  other  related  provisions  of 
the  Federal  Income  Tax  Regulations,  and 

"(B)  such  Corporation  will  not  directly  or 
indirectly  utilize  Conrail's  built-in  losses  by 
any  means  or  through  any  device  or  method 
(including,  but  not  limited  to,  stock  or  prop- 
erty transfers,  or  other  capital  or  operating 
arrangements,  having  the  effect  of  shifting 
taxable  income  to  Conrail)  having  the  effect 
of  reducing  the  Federal  ux  liability  of  Nor- 
folk Southern  Coporations  affiliated  group 
(other  than  Conrail  and  lu  existing  subsidi- 
aries).". 

(3)  by  inserting  after  paragraph  (19).  as  so 
redesignated,  the  following  paragraph: 

"(20)  'Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
SUtes  and  Norfolk  Southern  Corporation 
signed  February  8,  1985,  and  (B)  the  dives- 
titures by  the  Norfolk  Southern  Corpora- 
tion of  certain  rail  tracks,  rights,  and  facili- 
ties, aaid  any  transactions  or  agreements  re- 
lated or  incidenUl  to  such  divestitures,  in 
connection  with  the  ImplemenUtlon  of  at- 
tachment A  to  the  letter  from  the  Depart- 
ment of  Justice  attached  to  the  Memoran- 
dum of  Intent  as  exhibit  E;". 


TITLE  I— AMENDMENTS  TO  THE  RB- 
OIONAL      BAIL      RBOROANIZATIOH 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OP  1981 
Subtitle  A-Reglonal  Rail  ReorganlsaUon 
Act  of  1973  AmendmenU 

LIMIT  ON  AUTHORITY  TO  FURCHASE  BTOCK 

Sec.  101.  Section  216(b)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (46  U.8.C. 
726(b))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(5)  The  authortty  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
shall  terminate  upon  the  consummation  of 
the  sale  of  the  Interest  of  the  United  SUtes 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 


RESPONSIBILITY  OF  CONRAIL  DIRECTORS 

Sec.  102.  Section  301(1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (46  U,S.C. 
741(1))  U  amended  by  inserting  immediately 
after  "required  by  law"  the  followinr  ". 
taken  to  implement  the  Secretary's  Plan,". 

ATPUCABIUTT  OF  RniONAL  RAIL  UOMAICXZ*- 

noN  ACT  or  itta  to  oomtAXL  arb  mli 

Sec.  103.  Section  301  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  741)  Is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(k)  (joverninc  Provisions  After  Sale.— 
The  provisions  of  this  Act  shall  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  responsibilities  of  the  Corpora- 
tion and  its  directors  after  consummation  of 
the  sale  of  the  interest  of  the  United  SUtes 
in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Conrail  Sale  Amend- 
menU Act  of  1985,  other  than  with  regard 
to- 
"(1)  section  102  of  this  Act: 
"(2)  section  201(d)  of  this  Act: 
"(3)  section  203  of  this  Act,  but  only  with 
respect  to  information  relating  to  proceed- 
ings before  the  special  court  established 
under  section  209(b): 

"(4)  section  2l6(fK8)  of  this  Act,  but  only 
as  such  authority  applies  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  trusts  prior  to  or  in  connection 
with  consummation  of  the  sale  of  the  InUr- 
est  of  the  United  SUtes  in  the  common 
stock  of  the  Corporation,  including  activi- 
ties related  to  the  sale,  exchange,  valuation, 
or  disposition  of  the  aaseU  of  the  employee 
stock  ownership  plan  and  related  trtuts.  or 
of  Conrail  Equity  Corporation,  in  connec- 
tion with  the  Secretary's  Plan; 

■•(5)  sections  216(f)(ll)  and  21«(fK12)  of 
this  Act,  as  amended  by  the  ConraU  Sale 
AmendmenU  Act  of  1985: 
"(6)  section  217(0  of  this  Act; 
"(7)  subsection  (I)  of  this  sectioa  but  only 
as  such  authortty  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
mation or  in  connection  with  ImplemenU- 
tlon of  the  sale  of  the  interest  of  the  United 
SUtes  in  the  common  stock  of  the  Corpora- 
tion; 

"(8)  section  305  of  this  Act.  but  only  as  to 
the  effect,  and  continuing  administration, 
of  supplemental  transactions  consummated 
prior  to  consummation  of  the  sale  of  the  In- 
terest of  the  United  SUtes  in  the  common 
stock  of  the  Corporation: 

"(9)  section  308  of  this  Act.  but  only  in 
abandonment  actions  when  such  authority 
has  been  relied  on  to  file  a  notice  or  notices 
of  Insufficent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  interest  of  the  United 


1252 


CONC  RESSIONAL  RECORD— SENATE 


states  in  the  common  stock  of  the  Corponi- 
Uon; 

"(10)  section  401(a)  of  this  Act,  as  amend- 
ed by  the  ConraU  Sale  Amendments  Act  of 
1»85: 

"(11)  section  40a  of  this  Act.  as  amended 
by  the  ConraU  Sale  Amendments  Act  of 
IMS' 

"(12)  section  408(c)  of  this  Act,  as  amend- 
ed by  the  Conrall  Sale  Amendments  Act  of 
IMS: 

"(13)  section  701  of  this  Act.  but  only  as 
may  be  necessary  to  identify  employees  eli- 
gible for  benefits  under  agreements  entered 
into  under  such  section: 

"(14)  section  702(e)  of  this  Act: 

"(IS)  section  704(b)  of  this  Act: 

"(16)  section  709  of  this  Act; 

"(17)  section  710(b)(1)  of  this  Act: 

"(18)  section  711  of  this  Act: 

"(19)  section  714  of  this  Act.  but  only  with 
regard  to  disputes  or  controversies  specified 
in  such  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation:  and 

"(20)  section  71S  of  this  Act.  as  amended 
by  the  ConraU  Sale  Amendments  Act  of 
1985.". 

IMFLKHKirrATIOIl  OP  THE  SECRETART'S  PLAN 

Sec.  104.  (a)  Section  401(aK3)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
\3S.C.  761(aK3))  is  amended  to  read  as  fol- 
lows: 

"(3)  The  Secretary  is  authorized  to  imple- 
ment the  Secretary's  Plan,  in  accordance 
with  paragraph  (4)  of  this  subsection.  Such 
implemenution  of  the  Secretary's  Plan  and 
the  coordinated  operation  of  the  Corpora- 
tion's properties  with  those  of  Norfolk 
Southern  Corporation  and  its  affiliates  as  a 
single  rail  system  is  deemed  approved  by  the 
Commission  under  chapter  113  of  title  49, 
United  States  Code.". 

(b)  Section  401(a)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  761(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  paragraphs: 

"(4)  The  Secretary  shall  implement  the 
Secretary's  Plan  by  negotiating,  executing, 
delivering,  and  performing  the  Definitive 
Agreements,  which  shall  conform  to  the 
Memorandum  of  Intent  described  in  section 
102(20)(A)  of  this  Act.  The  Secretary  shall. 
45  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  interest 
of  the  United  States  in  the  common  stock  of 
the  Corporation  will  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  Representatives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
described  in  section  102(20)(A)  of  this  Act 
which  will  be  made  in  the  Definitive  Agree- 
ments. After  the  date  of  such  sale,  the  Sec- 
retary shall  transmit  to  such  Committees 
notification  of  any  intent  to  waive  compli- 
ance with  any  substantive  covenant,  agree- 
ment or  obligation  contained  in  the  Defini- 
tive Agreements,  and  the  Secretary  may  not 
waive  such  compliance  untU  a  period  of  45 
calendar  days  has  expired  after  the  date  of 
such  transmittal. 

"(5)  The  Secretary  shall  not  transfer  the 
interest  of  the  United  States  in  the  common 
stock  of  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Corporation  of  rail  assets  and  rights  ap- 
proved by  the  Attorney  General. 

"(6)  The  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Corpora- 
tion shall  be  deemed  to  be  consummated  at 


thi  date  title  to  the  common  stock  passes  to 
Nvfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price.". 

ROAD  PUHCRASERS  AMD  OFTER  FOR  SALE  OP 
SHARES  TO  EICFLOTEES 

105.  Subsections  (d)  and  (e)  of  section 
40i  of  the  Regional  RaU  Reorganization  Act 
of  11973  (45  U.S.C.  761(d)  and  (e))  are  re- 
led. 

tCEIXATION  OP  DEBT  AlfD  PREFERRED  STOCK 

)ec.  106.  Section  402  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  762)  is 
amended  to  read  as  follows: 

"DEBT  AHD  PREFERRED  STOCK 

'  Sec.  402.  (a)  Recapitauzatior.— In  con- 
na  lion  with  the  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  the 
Ccfporation  under  section  401  of  this  Act. 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  all  action  necessary 
to  cause  the  Corporation  to  be  recapitalized 
such  that  the  interest  of  the  United  SUtes, 
or  any  agent  or  instrumentality  thereof,  and 
all  other  commitments  or  obligations  of  the 
Corporation  to  the  United  States  or  any 
agSnt  or  instrumentality  thereof  arising  out 
of; such  interest,  in  any  debt  (including  ac- 

3ed  interest  and  contingent  interest  there- 
and  preferred  stock  (including  accrued 
an^  unpaid  dividends  thereon)  of  the  Corpo- 

ion  shall  be  cancelled  or  retired,  and  con- 

uted  to  the  capital  of  the  Corporation. 

e  Secretary  shall  cause  the  recapitaliza- 

authorized  by  this  section  to  be  effec- 

as  of  the  consummation  of  the  sale  of 

interest  of  the  United  States  in  the 

on  stock  of  the  Corporation. 

(b)  Breach  of  Representatiohs.— (1) 
N4rfolk  Southern  Corporation  or  any  suc- 
r  corporation  thereto  may  bring  suit 
any  breach  of  representations  contained 
in  [paragraph  6(e)  of  the  Memorandum  of 
Inkent  described  in  section  102(20)(A)  of 
tljs  Act  (hereinafter  referred  to  as  the 
'Representations')  in  the  United  States 
ci&ims  Court  or  a  district  court  of  the 
uiited  States.  If  such  an  action  is  brought, 
tl|e  Claims  Court  or  district  court  shall  de- 
tejrmine  the  amount  by  which  the  United 
S^tes  income  tax  (including  interest  and 
penalties  whether  or  not  such  penalties  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1954)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
asessable  for  such  year  had  such  Represen- 
tifions  not  been  breached  (hereinafter  re- 
fe  rred  to  as  the  'Offset  Amount'). 

'(2)  The  Representations  shall  be  consid- 
ei  Bd  breached  and  Norfolk  Southern  Corpo- 
ra lion  shaU  be  entitled  to  bring  suit  upon 
tl  e  first  occurrence  of  any  of  the  following 
ttat  is  inconsistent  with  the  Representa- 
tl  »ns:  (A)  the  issuance  by  the  Internal  Reve- 
ni  le  Service  of  a  statutory  notice  of  deficien- 
cy (90-day  letter).  (B)  the  assessment  of  the 
Uhited  States  income  tax.  or  (C)  any  claim 
b^  the  United  States  in  a  suit  or  other  judi- 
ciil  proceeding  against  Norfolk  Southern 
CZprporation  or  the  Corporation. 

(3)  The  right  to  bring  suit  pursuant  to 
tikis  section  shall  not  be  subject  to  any  wait- 
irg  period  applicable  to  tax  proceedings  or 
t(  any  requirements  for  payment  of  any  tax 
ai  a  condition  to  instituting  any  suit  based 
o^  a  breach  of  the  Representations. 

(4)  Any  judgment  for  money  damages  re- 
lying to  breach  of  the  Representations 
si  lall  only  be  awarded  as  an  offset  in  any 
c(  lurt  or  administrative  proceeding  against 
tl  le  tax  liabUity  of  Norfolk  Southern  Corpo- 
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ration  m  the  Corporation,  or  both,  to  which 
such  breach  relates;  except  that  if  any  auch 
tax  lialliUty  resulting  from  such  breach  has 
been  pi  id,  the  Judgment  shaU  to  that  extent 
be  an  offset  against  any  United  States 
income  tax  liability  of  the  Norfolk  Southern 
Corpon  ition  or  the  Corporation,  or  both.  If 
any  pcrtion  of  the  tax  resulting  from  a 
breach  of  the  Representations  has  been 
paid,  then  the  Offset  Amount  shaU  include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
in  the  Aitemal  Revenue  Code  of  1954  for  in- 
terest nayable  on  refund  claims. 

"(5)  It  ShaU  not  be  a  defense  to  an  action 
broughi  under  this  section  that  Norfolk 
Southehi  Corporation  knew,  or  should  have 
knownjof  the  falsity  of  the  Representations 
or  thati  there  exists  no  carryover  basis  pro- 
cedure las  contemplated  by  the  last  sentence 
of  the  Representations. 

"(6)  ty>r  purposes  of  this  section,  tax  11- 
abiUtyjof  Norfolk  Southern  Corporation 
ShaU  include  the  tax  liabUity  of  Norfolk 
Southern  Corporation  and  its  affUiated 
group,  [within  the  meaning  of  section  15<M 
of  the  internal  Revenue  Code  of  1954.". 


APPUC 


'  OP  certaih  laws  to  sale  op 

COIfRAIL 


Sec.  107.  Section  408  of  the  Regional  RaU 
Reorgi^ization  Act  of  1973  (45  U.S.C.  7M)  is 
amended— 

(1)  by  repealing  subsection  (b): 

(2)  by  amending  subsection  (c)  by  strildng 
"No  transfer"  and  all  that  foUows  through 
"subje<t  to"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  section  1152  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
U.S.C.jll05).  the  Secretary's  Plan  and  the 
Definitive  Agreements  and  their  negotia- 
tion, ocecution.  and  implementation  shaU 
not  be  subject  to  administrative  or";  and 

(3)  bV  adding  at  the  end  of  subsection  (c) 
the  following  sentence:  "The  issuance  in  pri- 
vate placement  of  notes  or  other  securities 


nee  with  exhibit  B  to  the  Memo- 
Intent    (described    in    section 
of  this  Act)  in  the  Secretary's 
not  be  subject  to  the  provisions 
IV  of  title  49.  United  SUtes 


in 

randufl 

102(20^ 

Plan 

of 

Code."! 

I  LABOR  PROTECTION 

Sec.  108.  (a)  Section  701(dX2)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  797(dK2))  is  amended  by  strUting 
"the  lAst  day  of  the  eighteen-month  peri(xl 
beginning  on". 

(b)(1)  Title  VII  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  797  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
f  oUowng  section: 

"PROTECTION  AFTER  SALE 

"SecI  715.  After  consummation  of  the  sale 
of  the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation  pursuant 
to  the  Secretary's  Plan,  any  employee  of 
Norfolk  Southern  Corporation,  the  Corpo- 
ration] any  rail  affiliate  of  either  company, 
and  aqy  transferee  of  the  raU  tracks,  rights, 
and  ftcilities  divested  in  accordance  with 
the  Secretary's  Plan,  who  is  adversely  af- 
fected] in  his  employment  by  the  implemen- 
tation I  of  the  Secretary's  Plan  shall  receive 
from  his  employer  protection  under  the 
labor  protective  conditions  set  forth  in  New 
York  ]  Dock  RaUway— Control— Brooklyn 
Easteiin  District  Terminal  (354  ICC  399 
(1978)i  modified  upon  further  consideration. 
360  I(JC  60  (1979)).  The  arbitration  provi- 


sions 
apply 


>f  section  4  of  New  York  Dock  shall 
Lo  the  formation  of  any  implementing 


agreeiients  that  may  be  necessary  in  con- 


nection with  the  Implementation  of  the  Sec- 
retary's Plan,  including  any  resulting  co- 
ordinations.". 

(2)  The  table  of  contents  of  the  Regional 
RaU  Reorgankation  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  714  the  foUowlng  item: 
"Sec.  715,  Protection  after  sale.". 

PREFERENTIAL  HIRING 

Sic.  109.  SecUon  703  of  the  Regional  Rail 
ReorganizaUon  Act  of  1973  (45  U.S.C.  797b) 
is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  inserting  immediately  after  subsec- 
tion (a)  the  foUowing  subsection: 

"(b)       IMFLBMENTATION       OP       SECRETARY'S 

Plan.— Any  employee  of  any  railroad  who  is 
deprived  of  employment  as  a  result  of  the 
implemenution  of  the  Secretary's  Plan 
shall  have  the  first  right  of  hire  for  a  vacan- 
cy for  which  he  is  qualified  on  any  Norfolk 
Southern  Corporation  rail  subsidiary, 
except  where  such  vacancy  is  covered  by  ( 1 ) 
an  affirmative  action  plan,  or  a  hiring  plan 
designated  to  eliminate  discrimination,  that 
is  required  by  Federal  or  SUte  sUtute,  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (2)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  ite  own  fur- 
loughed  employees.". 

CROSS  CRAFT  EMPLOTMENT 

Sec.  110.  (a)  Title  VII  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  797  et 
seq.)  is  amended  by  inserting  immediately 
after  section  703  the  foUowing  section: 

"CROSS  CRAFT  EMPLOYMENT 

"Sec.  703A.  Any  employee  of  Norfolk  and 
Western  Railway  Company,  Southern  Rail- 
way Company,  or  the  Corporation  who  is 
deprived  of  employment  as  a  result  of  the 
implemenution  of  the  SecreUry's  Plan 
shaU  have  the  first  right  of  hire  for  any  va- 
cancy for  which  such  employee  is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corporation  rail  subsidiary,  without  regard 
to  craft  or  class  or  the  provisions  of  section 
703  of  this  Act.  Such  employee  shall  retain 
his  seniority  rights  to  return  to  his  original 
craft  or  class  whenever  a  vacancy  occurs. 
^r  purposes  of  this  section,  a  railroad  shall 
not  be  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

(b)  The  table  of  contenU  of  the  Regional 
RaU  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  703  the  foUowing  item: 
"Sec.  703A.  Cross  craft  employment.". 

Subtitle  B— Northeast  RaU  Service  Act  of 
1981  Amendments 

SPECIAL  COURT  TDRI8DICTION 

Sbc.  131.  (a)  SecUon  1152  of  the  Northeast 
RaU  Service  Act  of  IMl  (45  U,8.C.  1105)  is 
amended— 

(1)  by  inserting  "or  the  ConraU  Sale 
Amendments  Act  of  IMS "  Immediately 
after  "subtitle"  wherever  it  appears: 

(2)  in  subsection  (a),  by  striking  "or"  at 
the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting in  Ueu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following 
paragraphs: 

"(5)  brought  by  the  United  SUtes  or  any 
agency  or  instnimentaUty  thereof  seeidng 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements: 


"(6)  brought  by  NorfoUt  Southern  Corpo- 
ration seeking  to  enforce  the  Secretary's 
Plan  or  the  Definitive  AgreeraenU: 

"(7)  brought  by  a  party  who  tUed  a  com- 
plaint with  the  Secretary  under  sutaeection 
(e)  of  this  section,  and  who  is  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 
party  has  not  suffered  direct  economic 
injury,  or  (B)  a  decision  of  the  Secretary 
under  paragraph  (2)  of  such  subsection  that 
a  covenant  has  not  been  violated; 

"(8)  brought  by  a  party  which  is  a  signato- 
ry to  an  ancillary  agreement  entered  into  in 
accordance  with  the  Secretary's  Plan  or  the 
Definitive  Agreements  and  which  is  seeking 
to  enforce  such  ancillary  agreement:  or 

"(9)  brought  to  determine  the  value  of  the 
interest  of  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
Conrail  Equity  Corporation. 
For  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  Definitive  AgreemenU 
shall  be  deemed  to  constitute  immediate 
and  irreparable  harm  for  purposes  of  award- 
ing injunctive  relief  to  the  United  SUtes.". 
(b)  Section  1152  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1105)  Is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(eKl)  Any  party  who  suffers  direct  eco- 
nomic injury  as  a  result  of  an  alleged  viola- 
tion of  a  covenant  contained  in  the  Defini- 
tive Agreements  may  fUe  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shall  investigate 
the  complaint. 

"(2)  If  the  Secretary  decides  to  investigate 
a  complaint  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  shall  give  reasonable 
notice  of  such  decision  to  investigate  to  the 
alleged  violator  of  such  covenant  and  the 
complainant,  and  shall  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  filed. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  result  of  such  violation,  the 
Secretary  shaU  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  subsection  shall  be  upheld, 
unless  such  decision  is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 

APPLICABILITY  OF  OTHER  LAWS 

Sec.  122.  Section  1168(a)  of  the  Northeast 
RaU  Service  Act  of  1981  (45  U.S.C.  1116(a)) 
is  amended  by  striking  "service  transfers" 
and  inserting  in  lieu  thereof  "sale  of  the  in- 
terest of  the  United  SUtes  in  the  common 
stock  of  ConraU  or  transfer  of  the  raU  prop- 
erties and  freight  service  responsibilities  of 
ConraU". 
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(2)  by  striking  the  period  at  the  end  of 
clause  (Ui)  and  inserting  In  lieu  thereof  ": 
or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(iv)  for  or  in  connection  with  any  action 
taken  to  implement  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange,  valuation,  or 
disposition  of  the  plan  and  related  trust 
assets,  or  the  asseU  of  ConraU  Equity  Cor- 
poration, in  connection  with  implementsr 
tion  of  the  Secretary's  Plan  and  any  deter- 
mination of  the  terms  on  which  any  such 
sale,  exchange,  valuation,  or  disposition  Is 
effected.". 


Subtitle  C— Employee  Stock  Ownership 
nan 


RESPONSIBILITY  OF  EMPLOYEE  STOCK 
OWNERSHIP  PLAN  FIDUCIARIES 

Sec.  131.  (a)  Section  216(fK8)(A)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  VS.C.  726(f  M8)(A))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(U): 


QUALIFICATION.  REVIEW,  AND  VALUATION  OF 
EMPLOYEE  STOCK  OWNnSRIP  PLANS 

Sec.  132.  Section  216(f)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  UAC. 
726(f))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusts  main- 
Ulned.  amended,  or  adopted  In  Implement- 
ing the  Secretary's  Plan  shall  be  deemed  to 
meet  the  qualification  requirements  of  sec- 
tions 401  and  501.  respectively,  of  the  Inter- 
nal Revenue  Code  of  1954.  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
qulremenu  of  section  415  of  the  Internal 
Revenue  Code  of  1954,  or  (B)  that  partici- 
pants In  such  plans  may  be  entitled  to  with- 
draw a  portion  of  the  shares  allocated  to 
their  accounU  prior  to  the  expiration  of  the 
period  generally  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualification  shall  relate  only  to  the  contri- 
butions,   allocations,    and    withdrawals    of 
shares  provided  for  In  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  trusts 
maintained,  amended,  or  adopted  in  Imple- 
menting the  Secretary's  Plan.  Such  contri- 
butions and  aUocatlons  shaU  In  no  event  be 
treated  as  having  exceeded  the  maximum 
annual  addition  permitted  under  section  415 
of  the  Internal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(J) 
of  the  Internal  Revenue  Code  of  1954)  for 
purposes  of  calculating  any  limitation  under 
section  415  with   respect  to  contributions 
and  allocations  not  described  In  the  Secre- 
tary's Plan,  including  contributions  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporation  and  any  affUlated  corporation. 
The  continued  qualification  of  such  plans 
with  respect  to  all  other  contributions,  aUo- 
catlons. and  withdrawals  shall  be  subject  to 
all  provisions  of  existing  law.  as  amended 
from  time  to  time.  No  Inference  shaU  be 
drawn  from  this  paragraph  as  to  whether 
an   amount    is   a   contribution    deductible 
under  secUon  404  of  the  Internal  Revenue 
Code  of  1954  rather  than  a  non-deductible 
capital  expenditure. 

"(12)  Except  as  provided  In  section  1152  of 
the  Northeast  RaU  Service  Act  of  1981  (45 
U5.C.  1105),  the  issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Corporation  to  fulflU  arrangements  with 
the  Corporation's  employees  In  Implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusU  maintained,  amended,  or  adopted  in 
implementing  the  Secretary's  Plan  shaU  not 
be  subject  to  the  registration  and  prospec- 
tus deUvery  requlremenU  of  the  Securities 
Act  of  1933.  any  approval  requirement 
under  subtitle  IV  of  tlUe  49,  United  SUtes 
Code,  or  the  laws  of  any  SUte  with  respect 
to  the  issuance  and  sale  of  securities.". 
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TITLE  II-TECHNICAL  AND 

CONFORMING  AMENDMENTS 

HKilORAL  RAIL  RKORGANIZATIOM  ACT  OF  1973 

AMKIfDICKirTS  AlfO  RKPKAI.S 

Sbc.  201.  The  following  provisions  of  the 
Regional  Rail  Reorganization  Act  of  1973 
are  repealed  or  amended  as  specified: 

(1)  Subsections  (a)  and  (b)  of  section  214 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  VJS.C.  724  (a)  and  (b))  are  re- 
pealed, and  such  section  214  is  amended  by 
striking  "(c)  Associatioh.— ". 

(2)  Subsection  (f)  of  section  217  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
VS.C.  727(f))  is  repealed,  without  prejudice 
to  the  continued  availability  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 
this  Act  pursuant  to  section  217(f)(lKC)  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  727(f)(lKC)). 

(3)  Section  404  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  764).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(4)  Section  405  of  the  Regional  Rail  Reor- 
oganization  Act  of  1973  (45  U.S.C.  765).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(5)  Section  406  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  766).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(6)  Section  407  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  767).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(7)  Subsections  (a)  and  (d)  of  section  408 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  769).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(9)  Section  410  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  769a).  and 
the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(10)  Section  411  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  769b). 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(11)  Section  412  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  769c). 
and  the  i^em  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

(12)  Section  713  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  7971). 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

AMZIfOMElrrS  AND  REPEALS  OF  OTHER  RAIL  LAWS 

Sec.  202.  The  following  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  Section  1154  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1107).  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act.  are  repealed. 

(2)  Section  1161  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1110).  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act.  are  repealed. 

(3)  Section  1166  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1114).  and  the 
item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(4)  Subsection  (c)  of  section  1167  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
n.8.C.  lllS(c)>  is  repealed. 

(5)  Subsection  (b)  of  section  1168  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
U.S.C.  1116(b))  is  repealed. 

(6)  Section  501(8)  of  the  RaUroad  ReviUl- 
ization  and  Regulatory  Reform  Act  of  1976 
(4S  UJ3.C.  821(8))  is  amended— 


iAi  by  striking  "(A)"; 

(BI  by  striking  "(i)"  and  inserting  in  lieu 
thereof  "(A)",  and  by  striking  "(U)"  and  in- 
sertmg  in  lieu  thereof  "(B)":  and 

(C>  by  striking  aU  after  "utiUzaUon:". 

(71  Section  505  of  the  Railroad  Revitaliza- 
tionjand  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  825)  is  amended— 

(A^  in  subsection  (aKl).  by  striking  all 
after  "railroad"  through  "1981)";  and 

(B9  in  subsection  (b)(2KC),  by  striking  all 
aftet  "costs"  the  second  time  it  appears 
thnjugh  "subsidy". 

(81  Subsection  (bKl)  of  section  509  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (45  U.S.C.  829(bKl))  is 
repAled. 

(91  Section  511(e)  of  the  Railroad  Revital- 
izatton  and  Regulatory  Reform  Act  of  1976 
(45  tJ.S.C.  831(e))  is  amended  by  striking 
"(1)7.  and  by  striking  all  after  "time"  and 
inserting  in  lieu  thereof  a  period. 

(1()  Section  402  of  the  Rail  Safety  and 
Service  Improvement  Act  of  1982  (45  U.S.C. 
825aP  is  repealed. 

(li)  Section  1005(bKl)  of  the  Rail  Passen- 
IService  Act  (45  VS.C.  655(bKl))  is 
rided  by  striking  "the  Consolidated  Rail 
jration,". 
I)  Section  10362(bK7XA)  of  title  49. 
Unitled  States  Code,  is  amended  by  striking 
"by  the  Consolidated  Rail  Corporation  or". 

(19)  Section  332(d)  of  title  49,  United 
States  Code,  is  amended  by  striking  ",  the 
Consolidated  Rail  Corporation,". 

I    TITLE  IIl-MISCELLANEOUS 
PROVISIONS 

(MON  CARRIER  STATUS  OF  CONRAIL  AFTER 
SALE 

301.  (a)  Conrail's  status  as  a  common 
?r  by  railroad  under  section  10102(4)  of 
title!  49,  United  States  Code,  shall  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
Unitted  States  in  Conrail's  common  stock. 
Pun  hase  of  Conrail  stock  shall  not  alone  be 
the  basis  of  a  determination  that  the  acquir- 
ing ^ntity  has  become  a  common  carrier  by 
railiDad  under  section  10102(4)  of  title  49. 
Unit  ed  States  Code. 

(b  The  Definitive  Agreements  shall  con- 
tain a  binding  commitment  by  Norfolk 
Soul  hem  Corporation  to  continue  to  oper- 
ate I  Conrail  in  full  compliance  with  the  pro- 
visic  ns  of  section  10731(e)  of  title  49,  United 
Statps  Code. 

CONSDMHATION  OF  SALE 

S4:.  302.  The  sale  of  the  interest  of  the 
Unil  ed  States  in  the  common  stock  of  Con- 
shall  be  deemed  to  be  consummated  on 
'  pate  title  to  the  common  stock  passes  to 
Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
pric  >. 
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303.  (a)  Except  as  provided  in  subsec- 
(b)  of  this  section,  nothing  in  this  Act 
affect— 

Conrail's  obligation  to  carry  out  its 

contracts    and    equipment 

equipment   trusts,   and   conditional 

agreements,  in  accordance  with  their 

;  and 

the  obligation  of  any  transferee  of  di- 
assets  to  carry  out  transportation 
contracts  and  equipment  leases,  equipment 
tTUi  ts,  and  conditional  sale  agreements  to 
whif  h  such  assets  are  subject,  in  accordance 
their  terms. 

If  a  divestiture  carried  out  pursuant  to 

Secretary's  Plan  precludes  Conrail  from 

providing  a  transportation  service  for  which 

contracted  without  a  right  of  termina- 

that  may  be  exercised  in  the  event  of 
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the  sale  <  )f  the  interest  of  the  United  States 
in  the  CO  mmon  stock  of  Conrail  and  the  di- 
vestiture will  result  in  a  change  or  modlflca- 
tion  in  ^e  movement  of  the  traffic  In- 
volved, tl  le  transferee  of  the  divested  rights 
and  prop  srtles  and  Conrail  shall  provide  the 
contractad-for  service  on  terms  and  condi- 
tions whtch,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  conditions  in 
the  contmct. 

COMGRKSIONAL  OVERSIGHT  OF  COIfl>LIA]l(3E 

Sbc.  304.  The  Secretary  shall,  no  later 
than  Jan4iary  31  of  each  year,  submit  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  o|  Representatives  a  report  setting 
forth  eadh  certificate  which  Norfolk  South- 
em  Corporation  and  Conrail  provided  to  the 
Secretary,  during  the  preceding  year,  <5erti- 
fying  compliance  with  the  covenants  con- 
tained in  the  Definitive  Agreements. 

SEPARABILITT 

Sec.  3(]5.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstan(tes  is  held  invalid,  the  remainder  of 
this  Act  tand  the  application  of  such  provi- 
sion to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

EFFECTIVE  DATE 

Sec.  306.  (a)  Except  as  provided  in  suttsec- 
tion  (b)  bf  this  section,  the  provisions  of  and 
amendments  made  by  this  Act  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  Sections  108(a),  201  and  202  of  this  Act 
shall  talde  effect  on  the  date  of  consumma- 
tion of  t^e  sale  of  the  interest  of  the  United 
States  in|  the  common  stock  of  Conrail. 

(c)  Anj  provision  of  this  Act  which,  pursu- 
ant to  Article  I,  section  7  of  the  Constitu- 
tion, pro  iides  for  raising  revenue  shall  only 
be  effect  Ive  upon  the  enactment  into  law  of 
a  bill  which  has  originated  in  the  House  of 
Represedtatives  enacting  such  provision. 

Amendment  No.  1574 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following:  "except  that 
the  term  'definitive  agreements'  shall  not 
include  any  agreements  unless  there  is  a 
binding  and  restrictive  agreement  between 
the  Internal  Revenue  Service  and  Norfolk 
Southenk  Corporation  that— 

"(A)  sach  Corporation's  ability  to  utilize 
Conrail's  built-in  losses  (determined  pre- 
sumptively by  an  allocation  among  Conrail's 
tangible  i  and  intangible  assets  of  the  cash 
price  paid  for  the  Conrail  stock,  plus  re- 
maining jconrail  liabilities,  less  Conrail  cash, 
marketable  securities,  inventory,  and  the 
value  oflits  excess  pension  assets)  shall  be 
restricted  in  a  manner  consistent  with  exist- 
ing Federal  tax  law  and  regulations  and 
with  the  Secretary's  understanding  that 
Norfolk  Southern  Corporation  shall  abide 
by,  and  remain  subject  to,  the  limitations 
set  forth  in  Income  Tax  Regulations  section 
1.1502-1$  and  other  related  provisions  of 
the  Federal  Income  Tax  Regulatioas,  and 

"(B)  siich  Corporation  will  not  directly  or 
indirectly  utilize  Conrail's  built-in  losses  by 
any  meahs  or  through  any  device  or  method 
(inciudiiig.  but  not  limited  to,  stock  or  prop- 
erty traiisfers.  or  other  capital  or  operating 
arrangeiftents,  having  the  effect  of  shifting 
taxable  Income  to  Conrail)  having  the  effect 
of  reducing  the  Federal  tax  liability  of  Nor- 
folk Southern  Corporation's  affiliated 
group  (ether  than  Conrail  and  its  existing 
subsidiai  ies).". 
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AMmDKKirr  No.  157S 


In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  followlnr-  "except  that 
the  term  definitive  agreements'  shall  not 
Include  any  agreements  unless  there  Is  a 
binding  and  restrictive  agreement  between 
the  Internal  Revenue  Service  and  Norfolk 
Southern  Corporation  that— 

"(A)  such  Corporation's  ability  to  utilize 
Conrail's  built-in  losses  (determined  pre- 
sumptively by  an  allocation  among  Conrail's 
tangible  and  intangible  assets  of  the  cash 
price  p«id  for  the  Conrail  stock,  plus  re- 
maining Conrail  liabilities,  less  Conrail  cash, 
markeUble  securities,  inventory,  and  the 
value  of  its  excess  pension  assets)  shall  Yte 
restricted  in  a  manner  consistent  with  exist- 
ing Federal  tax  law  and  regulations  and 
with  the  Secretary's  understanding  that 
Norfolk  Southern  Corporation  shall  abide 
by.  and  remain  subject  to.  the  limitations 
set  forth  in  Income  Tax  Regulations  section 
1.1502-15  and  other  related  provisions  of 
the  Federal  Income  Tax  Regulations,  and 

"(B)  such  Corporation  will  not  directly  or 
indirectly  utilize  Conrail's  built-in  losses  by 
any  means  or  through  any  device  or  method 
(including,  but  not  limited  to.  stock  or  prop- 
erty transfers,  or  other  capital  or  operating 
arrangements,  having  the  effect  of  shifting 
Uxable  Income  to  Conrail)  having  the  effect 
of  reducing  the  Federal  tax  liability  of  Nor- 
folk Southem  Corporations  affiliated 
group  (other  than  Conrail  and  Its  existing 
subsidiaries).". 

Amendment  No.  1576 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following  "except  that  the 
term  "definitive  agreements"  shall  not  in- 
clude any  agreements  unless  there  is  a  bind- 
ing and  restrictive  agreement  t)etween  the 
Internal  Revenue  Service  and  Norfolk 
Southem  Corporation  that— 

"(A)  such  Corporations  ability  to  utilize 
Conrail's  built-in  losses  (determined  pre- 
sumptively by  an  allocation  among  Conrail's 
tangible  and  Intangible  assets  of  the  cash 
price  paid  for  the  Conrail  stock,  plus  re- 
maining Conrail  liabilities,  less  Conrail  cash, 
marketable  securities,  inventory,  and  the 
value  of  its  excess  pension  assets)  shall  be 
restricted  in  a  manner  consistent  with  exist- 
ing Federal  tax  law  and  regulations  and 
with  the  Secretary's  understanding  that 
Norfolk  Southem  Corporation  shall  abide 
by,  and  remain  subject  to,  the  limiUtions 
set  forth  in  Income  Tax  Regulations  section 
I.1S02-15  and  other  related  provisions  of 
the  Federal  Income  Tax  Regulations,  and 

"(B)  such  Corporation  will  not  directly  or 
indirectly  utilize  Conrail's  built-in  losses  by 
any  means  or  through  any  device  or  method 
(including,  but  not  limited  to.  stock  or  prop- 
erty transfers,  or  other  capital  or  operating 
arrangements,  having  the  effect  of  shifting 
taxable  income  to  Conrail)  having  the  effect 
of  reducing  the  Federal  tax  liability  of  Nor- 
folk Southem  Corporation's  affiliated 
group  (other  than  Conrail  and  Its  existing 
subsidiaries).". 

AMOfDioirT  No.  1577 

In  lieu  of  the  matter  proposed  to  be  In- 
serted. Insert  the  followlnr-  "except  that 
the  term  'definitive  agreemenU'  shall  not 
Include  any  agreements  unless  there  is  a 
binding  and  restrictive  agreement  between 
the  Internal  Revenue  Service  and  Norfolk 
Southem  Corporation  that— 

"(A)  such  Corporation's  ability  to  utilize 
ConraU's  built-in  losses  (determined  pre- 
sumptively by  an  allocation  among  Conrail's 
tangible  and  Intangible  asseu  of  the  cash 


price  paid  for  the  Conrail  stMk.  plus  re- 
maining Conrail  liabilitiea.  less  Conrail  cash, 
marketable  securities,  inventory,  and  the 
value  of  its  excess  pension  assets)  shall  be 
restricted  in  a  manner  consistent  with  exist- 
ing Federal  tax  law  and  regulations  and 
with  the  Secretary's  understanding  that 
Norfolk  Southem  Corporation  shall  abide 
by,  and  remain  subject  to,  the  limitations 
set  forth  in  the  Income  Tax  Regulations 
section  1.1502-15  and  other  related  provi- 
sions of  the  Federal  Income  Tax  Regula- 
tions, and 

"(B)  such  Corporation  will  not  dlrecty  or 
Indirectly  utilize  Conrail's  built-in  losses  by 
any  means  or  through  any  device  or  meth<xl 
(Including,  but  no  limited  to,  stock  or  prop- 
erty transfers,  or  other  capital  or  operating 
arrangements,  having  the  effect  of  shifting 
taxable  Income  to  Conrail)  having  the  effect 
of  reducing  the  Federal  tax  liability  of  Nor- 
folk Southem  Corporation's  affiliated 
group  (other  than  Conrail  and  its  existing 
subsidiaries).". 

METZENBAUM  AMENDMENT 
NOS.  1578  THROUGH  1581 

(Ordered  to  lie  on  the  table.) 

Mr.  METZENBAUM  submitted  four 
amendments  Intended  to  be  proposed 
by  him  to  the  bill  S.  638.  supra;  as  fol- 
lows: 

Amendment  No.  1578 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following:  "except  that 
the  term  definitive  agreements"  shall  not 
include  any  agreements  unless  there  Is  a 
binding  and  restrictive  agreement  between 
the  Internal  Revenue  Service  and  Norfolk 
Southem  Corporation  that— 

"(A)  such  Corporations  ability  to  utilize 
Conrail's  built-in  losses  (determined  pre- 
sumptively by  an  allocation  among  Conrail's 
tangible  and  Intangible  asseU  of  the  cash 
price  paid  for  the  Conrail  stock,  plus  re- 
maining Conrail  liabilities,  less  Conrail  cash, 
marketable  securities,  inventory,  and  the 
value  of  its  excess  pension  assets)  shall  be 
restricted  in  a  manner  consistent  with  exist- 
ing Federal  tax  law  and  regulations  and 
with  the  Secretary's  understanding  that 
Norfolk  Southem  corporation  shall  abide 
by,  and  remain  subject  to,  the  limiUtions 
set  forth  in  Income  Tax  Regulations  section 
1.1502-15  and  other  related  provisions  of 
the  Federal  Income  Tax  Regulations,  and 

"(B)  such  Corporation  will  not  directly  or 
indirectly  utilize  Conrail's  built-in  losses  by 
any  means  or  through  any  device  or  method 
(including,  but  not  limited  to.  stock  or  prop- 
erty transfers,  or  other  capital  or  operating 
arrangements,  having  the  effect  of  shifting 
taxable  Income  to  ConraU)  having  the  effect 
of  reducing  the  Federal  tax  liability  of  Nor- 
folk Southem  Corporation's  affiliated 
group  (other  than  Conrail  and  lU  existing 
subsidiaries).". 


Amxhdkxrt  No.  1579 


In  Ueu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  followlnr  "except  that 
the  term  'definitive  agreemenU'  shall  not 
include  any  agreemenU  unless  there  Is  a 
binding  and  restrictive  agreement  between 
the  Internal  Revenue  Service  and  Norfolk 
Southem  Corporation  that— 

"(A)  such  Corporation's  abUlty  to  utilize 
Conrail's  built-in  losses  (determined  pre- 
sumptively by  an  allocation  among  Conrail's 
tangible  and  intangible  asseU  of  the  cash 
price  paid  for  the  ConraU  stock,  plus  re- 
maining ConraU  llabUltles.  less  ConraU  cash. 
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marketable  securities.  Inventory,  and  the 
value  of  lu  exce«  pension  aaseU)  shall  be 
restricted  In  a  manner  consistent  with  exist- 
ing Federal  tax  law  and  regulations  and 
with  the  Secretary's  understanding  that 
Norfolk  Southem  Corporation  shaU  abide 
by.  and  remain  subject  to,  the  limitations 
set  forth  In  Income  Tax  RegulaUons  section 
1.1502-15  and  other  related  provisions  of 
the  Federal  Income  Tax  ReguUtions,  and 

"(B)  such  Corporation  wlU  not  directly  or 
indirectly  utilize  ConraU's  buUt-ln  losses  by 
any  means  or  through  any  device  or  method  - 
(including,  but  not  limited  to,  stock  or  prop- 
erty transfers,  or  other  capital  or  operating 
arrangemenU,  having  the  effect  of  shifting 
Uxable  income  to  Conrail)  having  the  effect 
of  reducing  the  Federal  tax  llabUity  of  Nor- 
folk Southem  Corporation's  affUiated 
group  (other  than  Conrail  and  iU  existing 
subsidiaries).". 

Amendment  No.  1580 
In  lieu  of  the  matter  proposed  to  be  In- 
serted, insert  the  following:  "except  that 
the  term  definitive  agreemenU'  shall  not 
Include  any  agreemenU  unless  there  Is  a 
binding  and  restrictive  agreement  between 
the  Internal  Revenue  Service  and  Norfolk 
Southem  Corporation  that— 

"(A)  such  Corporations  abUity  to  utUize 
Conrail's  built-in  losses  (determined  pre- 
sumptively by  an  allocation  among  Conrail's 
tangible  and  intangible  asseu  of  the  cash 
price  paid  for  the  Conrail  stock,  plus  re- 
maining Conrail  liabilities,  less  Conrail  cash, 
markeUble  securities.  Inventory,  and  the 
value  or  iU  excess  pension  asseU)  shall  be 
restricted  in  a  manner  consistent  with  exist- 
ing Federal  tax  law  and  regulations  and 
with  the  SecreUry's  understanding  that 
Norfolk  Southem  Corporation  shall  abide 
by,  and  remain  subject  to.  the  limitations 
set  forth  in  Income  Tax  Regulations  section 
1.1502-15  and  other  related  provisions  of 
the  Federal  Income  Tax  Regulations,  and 

"(B)  such  Corporation  will  not  directly  or 
indirectly  utilize  Conrail's  built-in  losses  by 
any  means  or  through  any  device  or  method 
(including,  but  not  limited  to,  stock  or  prop- 
erty transfers,  or  other  caplUl  or  operating 
arrangemenU.  having  the  effect  of  shifting 
taxable  income  to  Conrail)  having  the  effect 
of  reducing  the  Federal  ux  liability  of  Nor- 
folk Southem  Corporation's  affUlated 
group  (Other  than  Conrail  and  IU  existing 
subsidiaries).". 

Amkhsmxrt  No.  1581 
In  Ueu  of  the  matter  proposed  to  be  in- 
serted, insert  the  followlnr  "except  that 
the  term  definitive  agreemenU'  shall  not 
include  any  agreemenU  unless  there  is  a 
binding  and  restrictive  agreement  Ijetween 
the  InUmal  Revenue  Service  and  Norfolk 
Southem  Corporation  that— 

"(A)  such  Corporation's  ability  to  utUlae 
Conrail's  buUt-ln  losses  (determined  pre- 
sumptively by  an  allocation  among  ConraU's 
tangible  and  intangible  asaeu  of  the  cash 
price  paid  for  the  ConraU  stock,  plus  re- 
maining ConraU  UabUltles.  less  Conrail  cash. 
markeUble  securities.  Inventory,  and  the 
value  of  iu  excess  pension  aaaeU)  shall  be 
restricted  in  a  manner  consistent  with  exist- 
ing Federal  tax  law  and  regulations  and 
with  the  Secretary's  understanding  that 
Norfolk  Southem  Corporation  shall  abide 
by.  and  remain  subject  to.  the  limiUtions 
set  forth  In  Income  Tax  Regulations  section 
1.1503-15  and  other  related  provisions  of 
the  Federal  Income  Tax  Regulations,  and 

"(B)  such  Corporation  wlU  not  directly  or 
indirectly  utUlze  ConraU's  buUt-ln  losses  by 
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sny  means  or  through  any  device  or  method 
(including,  but  not  limited  to,  stock  or  prop- 
erty transfers,  or  other  capital  or  operating 
arrangements,  having  the  effect  of  shifting 
taxable  incmne  to  Conrail)  having  the  effect 
of  reducing  the  Federal  tax  liability  of  Nor- 
folk Southern  Corporation's  affiliated 
group  (other  than  Conrail  and  its  existing 
subsidiaries).". 


FRESSLER  (AND  DX7RENBEROER) 
AMENDMENT  NO.  1582 

Mr.  FRESSLER  (for  himself  and 
Mr.  DuRKHBKRGER)  proposed  an  amend- 
ment which  was  subsequently  modi- 
fied, to  amendment  No.  1437  proposed 
by  Mr.  Dantorth  to  the  biU  S.  638. 
supra;  as  follows: 

On  page  31.  insert  a  new  section  304  as  fol- 
lows after  section  303  and  renumber  sec- 
tions 304  through  306  as  sections  305 
through  307: 

"Sec.  304.  Subtitle  IV  of  tiUe  49.  United 
States  Code,  is  amended  by  inserting  a  new 
section  10735  as  follows: 

-8B(\  It735.  REGIONAL  RAIUiOAD  GATEWAY  PRO- 
TECTION. 

"(a)  For  purposes  of  this  section,  unless 
the  context  requires  otherwise: 

••(i)  "Affected  Carrier  Routing(s)'  means 
the  freight  route<s)  of  a  Midwest  Regional 
Carrier  designated  by  the  IntersUte  Com- 
merce Commission  under  subsection  (c)  of 
this  section  pursuant  to  a  finding  under  sub- 
section (b)  of  this  section  as  the  route(s) 
from  which  the  relevant  diversions  have  oc- 
curred: 

"(ii)  'Base  Revenues'  means  the  total  rail- 
road freight  revenues  a  railroad  collected 
during  the  last  full  calendar  year  prior  to 
the  enactment  of  the  Conrail  Sale  Amend- 
ments Act  of  1985  multiplied  by  a  fraction 
the  numerator  of  which  is  the  United  States 
Bureau  of  Labor  Statistics,  Consumer  Price 
Index  for  Urban  Wage  Earners  and  Clerical 
Workers,  all  items  (1967  =  100)  for  1986  and 
the  denominator  of  which  is  the  United 
States  Bureau  of  Labor  Statistics,  Consumer 
Price  Index  for  Urban  Wage  Earners  and 
Oerical  Workers,  all  items  (1967  =  100)  for 
the  year  concerning  which  a  complaint  is 
brought  under  this  section: 

"(iii)  Exempt  Joint  Rate'  means  a  trans- 
portation charge  for  deregulated  railroad 
freight  traffic  specified  in  an  agreement  to 
which  both  a  Midwest  Regional  Carrier  and 
Norfolk  Southem/Conrail  are  parties: 

"(iv)  'Midwest  Regional  Carrier'  means  a 
Class  I  rail  carrier  (A)  not  affiliated  with  or 
operated  as  a  part  of  another  United  States 
Class  I  rail  carrier,  (B)  the  total  freight  rev- 
enues of  which  do  not  exceed  3.6  percent  of 
total  United  States  rail  freight  revenues, 
and  (C)  the  principal  freight  routes  of 
which  connect  its  service  territory  with  the 
Chicago  Terminal  District; 

"(v)  'New  tariff  joint  rate'  or  "new  exempt 
Joint  rate'  means  any  tariff  Joint  rate  which 
is  created  through  selective  rate  adjust- 
ments, excluding  general  rate  increases  or 
decreases. 

"(vi)  'Norfolk  Southem/Conrail'  means 
the  Norfolk  Southern  Corporation,  its  rail 
affiliates,  and  the  Consolidated  Rail  Corpo- 
ration: 

"(vii)  'Short  railroad'  means  a  rail  carrier 
which,  together  with  any  affiliates,  earned 
rail  operating  revenues  of  less  than 
$90,000,000  in  1984; 

"(vUi)  'Tariff  Joint  rate'  means  a  rate  on 
regulated  railroad  freight  traffic  on  file 
with  the  Interstate  Cranmerce  Commission 


to  w  lich  tariff  rate  both  a  Midwest  Region- 
al Carrier  and  Norfolk  Southem/Conrail 
are  I  larties:  and 

"(Ik)  Through  revenues'  mean  the  entire 
tran  iportation  charge  exclusive  of  any 
lawfjil  agreement  any  party  may  have  for 
refund  or  discount  of  charges  to  shippers. 

"(K)  Upon  receipt  of  a  complaint  from  a 
Midwest  Regional  Carrier  prior  to  the  tenth 
anniversary  of  the  date  enactment  of  the 
Conrail  Sale  Amendments  Act  of  198S.  the 
Interstate  Commerce  Commission  shall  con- 
duct a  proceeding  in  which  the  complaining 
Midwest  Regional  Carrier.  *  *  *  shaU  have 
the  Qurden  of  proving: 

"(I)  that  it  suffered  a  cumulative  diversion 
of  its  railroad  freight  revenues  to  Norfolk 
Southem/Conrail  from  the  date  the  sale  of 
the  interest  of  the  United  States  in  the 
comlnon  stock  of  the  Consolidated  RaU  Cor- 
poration to  Norfolk  Southern  Corporation 
is  oinsummated  through  the  date  the  com- 
plaint is  filed  in  excess  of  three  and  one-half 
percent  of  its  Base  Revenues; 

"(1)  that  the  diversion  of  railroad  freight 
revmues  referred  to  in  paragraph  (b)(i)  of 
thisTsection  resulted  from  an  anticompeti- 
tive practice  (or  practices)  of  Norfolk  South- 
em/Conrail and  not  from  fair  and  effective 
competition  from  Norfolk  Southem/Conrail 
that  benefits  shippers  and  consumers,  such 
as  superior  service  or  lawful  lower  rates;  and 
"(iii)  that  the  diversion  of  railroad  freight 
revalues  referred  to  in  paragraph  (b)(i)  of 
thisisection  did  or  will  result  in  a  loss  of  es- 
sential railroad  freight  services. 

"•(♦)  If  the  Interstate  Commerce  Commis- 
sioni  finds  that,  in  a  proceeding  conducted 
undfr  this  section,  the  criteria  set  forth  in 
subjection  (b)  of  this  section  have  been  met. 
the  Interstate  Commerce  Commission  shall, 
in  <very  case,  designate  Affected  Carrier 
RoiKings  and  cause  Norfolk  Southem/Con- 
rail|to  maintain,  keep  in  effect,  or  concur  in 
the  I  establishment  or  re-establishment  of 
tariff  joint  rates  or  exempt  joint  rates  via 
such  Affected  Carrier  Routings  as  follows: 

"(1)  Norfolk  Southem/Conrail  tariff  Joint 
rateE  and  exempt  joint  rates  via  Affected 
Carrier  Routings  (A)  in  existence  on  the 
data  the  sale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Consoli- 
dat«d  Rail  Corporation  to  Norfolk  Southern 
Corboration  is  consummated,  (B)  applicable 
to  traffic  moving  between  origins  and  desti- 
nations on  Norfork  Southem/Conrail  and 
shortline  railroads  connecting  with  it  and 
oriyns  and  destinations  on  the  Affected 
Carrier  Routing,  shortline  railroads  con- 
necting with  it.  and  connecting  lines  beyond 
it,  ind  (C)  applicable  to  traffic  moving  via 
Chicago,  shall  be  maintained  or  restored 
and!  shall  remain  in  effect;  provided,  hovxv- 
er,  that  either  Norfolk  Southem/Conrail  or 
the  i  Midwest  Regional  Carrier,  or  both,  may 
takf  any  or  all  Rail  Carrier  Cost  Recovery 
increases  in  tariff  joint  rates,  or  increases  in 
rat^s  according  to  another  index  agreed 
upon  t)etween  them,  or,  in  the  case  of 
exelnpt  joint  rates,  either  may  increase  its 
sha^e  of  through  revenue  as  may  be  neces- 
sary to  maintain  the  ratio  of  Norfolk  South- 
em/Conrail's  share  of  through  revenues  to 
thai  Midwest  Regional  Carrier's  share  of 
thrbugh  revenue  on  the  Affected  Carrier 
Routing  that  exists  on  the  date  the  sale  of 
the  interest  of  the  United  States  in  the 
common  stock  of  the  Ck>nsolldated  RaU  Cor- 
pomtion  to  Norfolk  Southern  Corporation 
is  cbnsummated. 

'1 11)  Whenever  Norfolk  Southem/Conrail 
est<  iblishes  a  new  tariff  joint  rate  or  exempt 
Joist  rate  on  traffic  moving  between  origins 
and  destinations  on  Norfolk  Southem/Con- 
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rail  and  trigins  and  destinations  on  an  Af- 
fected Qirrter  Routing,  shortline  railroads 
connecUig  to  it.  and  connecting  lines 
beyond  iiT  Norfolk  Southem/Conrail  shall 
concur  in  the  application  of  the  same  tariff 
Joint  rat«  or  exempt  Joint  rate  via  Norfolk 
Southern/Conrail— Chicago— Affected  Car- 
rier Routing  between  the  same  origin  and 
destinaUfn  points:  provided,  however,  that 
the  actual  mileage  traversed  via  Norfolk 
Southern/Conrail— Chicago— Affected  Car- 
rier Rouing  shall  not  exceed  110  percent  of 
the  mUeage  traversed  by  the  routing  dted 
by  the  niw  tariff  Joint  rate  or  exempt  Joint 
rate  estapUshed  by  Norfolk  Southem/Con- 
rail. 

"(iii)  Revenues  from  traffic  on  routes  gov- 
erned by  paragraph  (cXU)  of  this  section 
shall  be  oivided  among  the  carriers  accord- 
ing to  th^  standard  divisions  of  railroad  rev- 
enue cunomarily  applicable  to  such  routes, 
"(iv)  On  routes  governed  by  paragraph 
(cXii)  of  Ithis  section,  either  Norfolk  South- 
em/Conrail or  the  Midwest  Regional  Carri- 
er, or  both,  may  take  any  or  all  RaU  Carrier 
Cost  Rea>very  increases  in  tariff  Joint  rates, 
or  increases  in  rates  according  to  another 
index  agreed  upon  between  them,  or.  in  the 
case  of  exempt  Joint  rates,  either  may  in- 
crease iti  share  of  through  revenue  as  may 
be  nece^u7  to  maintain  the  ratio  of  Nor- 
folk Southem/Conrail's  share  of  through 
revenue^  to  the  Midwest  Regional  Carrier's 
share  ofi  through  revenue  on  the  Affected 
Carrier  Routing  that  exists  on  the  date  of 
sale  of  tne  interest  of  the  United  States  in 
the  common  stock  of  the  ConsoUdated  RaU 
Corporation  to  NorfoUc  Southern  Corpora- 
tion is  consummated. 

"(V)  Nothing  in  this  section  or  SubtiUe  IV 
of  title  «,  United  States  Code,  shall  require 
Norfolk  Southem/ConraU  or  any  Midwest 
Regional  Carrier  to  maintain  any  tariff 
joint  rate  or  any  Affected  Carrier  Routing 
established  or  re-established  under  this  sec- 
tion beyand  the  fifteenth  anniversary  of  the 
date  of  I  enactment  of  the  Conrail  Sale 
Amendments  Act  of  1985. 

"(d)  The  Interstate  Commerce  Commis- 
sion shfU  expedite  consideration  of  any 
complaiilt  fUed  under  this  section.  The 
Interstate  Commerce  Commission  shall  con- 
clude evidentiary  proceedings  by  the  end  of 
the  fouith  month  after  the  fUing  of  such 
complaint.  The  Interstate  Commerce  Com- 
mission^hall  issue  a  final  decision  by  the 
end  of  tne  sixth  month  after  the  filing  of 
such  coi^plalnt. 

"(e)  in>thing  in  this  section  shaU  require 
NorfoUc  USouthem/ConraU  to  participate  in 
a  rate  wnlch  causes  Norfolk  Southem/Con- 
raU  to  receive  revenues  lower  than  110  per- 
cent of  Its  variable  cost  for  performing  its 
part  of  [the  service  as  calculated  by  using 
Interstaie  Commerce  Commission  RaU 
Form. 

"(f)  Nothing  in  this  section  shaU  preclude 
either  Norfolk  Soutbem/ConraU  or  any 
Midwest  Regional  Carrier  from  entering 
into  otherwise  lawful  refund  or  discount  ar- 
rangemntts  with  shippers  singly  or  coUec- 
tively  vnth  respect  to  any  railroad  traffic 
subject  to  this  section. 

"(g)  Nothing  in  this  section  shaU  preclude 
either  Norfolk  Southera/ConraU  or  any 
Midwest  Regional  Carrier  from  seeking 
under  U  Js  Subtitle  or  other  proper  legal  au- 


thority 


o  discontinue  its  operations  over  or 


to  aban<  Ion  service  over  particular  lines. 

"(h)  I'he  Interstate  Commerce  Commis- 
sion shi  U  not  suspend  any  rate  or  tariff  of 
any  railroad  durbig  the  pendency  of  any 
proceeding  under  this  section. 


"(i)  Nothing  in  this  section  shaU  invaU- 
date  or  supersede,  in  whole  or  in  part,  any 
traffic  protective  agreement  NorfoUc  Soutb- 
era/ConraU  has  entered  into  or  enters  into 
with  any  other  raUroad. 

"(j)  The  IntersUte  Commerce  Commis- 
sion ShaU  estabUsh  evidentiary  standards 
sufficient  to  give  petitioners  a  fair  and  rea- 
sonable opportunity  to  meet  their  burden  of 
proof." 


NOTICE  OF  HEARINGS 

COMMITm  ON  RlOn  AND  ADMINISTRATION 

Mr.  MATHIAS.  Mr.  President,  I 
wish  to  announce  that  the  Committee 
on  Rules  and  Administration  will  meet 
in  SR-301,  Russell  Senate  Office 
Building,  on  Monday.  February  3. 
1986,  at  2:30  p.m.,  to  receive  testimony 
from  Chairman  Richaro  O.  Lucar  and 
Ranking  Minority  Member  CLAisoRifC 
Pill  of  the  Foreign  Relations  Com- 
mittee on  their  committee  funding  res- 
olution for  fiscal  year  1986. 

I  would  also  like  to  mention  that  the 
committee  budget  hearings  on  Tues- 
day. February  4,  1986,  have  been  re- 
scheduled and  will  begin  at  9:50  a.m.; 
the  hearings  on  February  5,  1986  will 
begin  at  9:30  a.m.  as  previously  sched- 
uled. The  hearings  on  both  Pebniary  4 
and  5  will  take  place  in  SR-301. 

For  further  information  concerning 
these  hearings,  please  contact  Carole 
Blessington  of  the  Rules  Committee 
staff  on  224-0278. 

cotatrrm  on  skaix  bosiniss 

Mr.  WEICKER.  Mr.  President.  I 
would  like  to  announce  that  the 
Senate  Small  Business  Committee  will 
hold  2  days  of  hearings  on  the  cost 
and  availability  of  liability  insurance 
for  small  business.  The  hearings  will 
be  held  on  February  20  and  21.  1986  in 
room  428A  of  the  Russell  Senate 
Office  Building,  and  both  will  com- 
mence at  9:30  a.m.  For  further  Infor- 
mation, please  caU  Bob  Wilson  or 
Erline  Patrick,  of  the  committee  staff 
at  224-5175. 


COMMrrRS  ON  KNnOY  AND  NATURAL 
RISOURCBS 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  annoimce  for  the  infor- 
mation of  the  Senate  and  the  public  a 
change  in  the  location  of  the  closed 
hearing  previously  scheduled  before 
the  Committee  on  Energy  and  Natural 
Resources  on  Thursday,  February  27, 
at  10  ajn.  The  hearing  wiU  take  place 
in  room  SH-210  of  the  Senate  Hart 
Office  Building  in  Washington,  DC. 
The  purpose  of  the  hearing  is  to  re- 
ceive a  briefing  with  respect  to  negoti- 
ations on  Micronesian  status. 

For  further  information,  please  con- 
tact Jim  Beime  at  (202)  224-2564. 


committee  on  Strategic  and  Theater 
Nuclear  Forces,  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  January  30.  1986,  In  order 
to  conduct  a  hearing  on  antltactlcal 

ballistic  missile  defenses.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELICT  COmCITTEX  ON  INTSLUORNCK 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  January  30,  1986, 
in  closed  executive  session,  in  order  to 
receive  an  intelligence  briefing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

StnCOMlf  ITTR  ON  PUBLIC  LANDS.  RBSERVSD 
WATSR.  AND  RESOURCRS  CONSKRVATION 

Mr,  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Public  Lands.  Reserved 
Water,  and  Resource  Conservation  of 
the  Committee  on  Energy  and  Natural 
Resources  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  January  30.  to  hold  a  hear- 
ing on  Senate  Joint  Resolution  221 
and  House  companion  House  Joint 
Resolution  382.  to  authorize  the  con- 
tinued use  of  certain  lands  within  the 
Sequoia  National  Park  by  portions  of 
an  existing  hydroelectric  project  and 
H.R.  3851.  to  amend  section  901  of  the 
Alaska  National  Interest  Lands  Con- 
servation Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 

COMMITTEB  ON  AORICULTtTRX.  NUTRITION.  AND 
rORISTRT 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
January  30,  1986.  In  order  to  receive 
testimony  on  the  Fanners  Home  Ad- 
ministration loan  servicing  regulations 
and  a  General  Accounting  Office 
report  on  FmHA's  farm  loan  portfolio. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  CHILEAN  HITMAN  RIGHTS 
COMMISSION 


AUTHORITY  FOR  COMMITTEES 

TO  MEET 
guaoomnTTD  on  stratboic  and  theater 

NUCLEAR  rORCES 

Mr.  DANFORTH,  Mr,  President.  I 
ask  unanimous  consent  that  the  Sub- 


•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  Chilean  Human  Rights  Com- 
mission was  founded  in  1978  by  Dr. 
Jaime  Castillo  and  other  prominent 
Chileans  from  various  fields  seeking  a 
secular  human  rights  orguilzatlon  to 
monitor  violations  of  human  rights 
and  to  work  to  restore  the  rights  guar- 
anteed in  the  international  human 
rights  treaties  that  Chile  has  signed. 

Since  lU  foimding,  and  despite  the 
many  obstacles  placed  in  Its  path  by 
Chile's  military  government,  the  Com- 
mission's accomplishments  have  been 


Impressive.  The  Commission  has  estab- 
lished a  network  of  human  rights  or- 
ganizations throughout  Chile.  With 
the  support  of  these  regional  groups, 
the  Commission  monitors  the  status  of 
human  rights  and  publishes  mcmihly 
informational  bulletins.  The  Commis- 
sion is  one  of  the  most  highly  respect- 
ed organizations  In  Chile  and  has  been 
accepted  as  an  affiliate  of  several  lead- 
ing international  human  rights  organi- 
zations,   such    as:    the    International 
Commission  of  Jurists,  Geneva;  the 
International   Federation   of  Human 
Rights,  Paris:  and  the  International 
League  for  Human  RlghU.  New  York. 
The    Commission's    President,    Dr. 
Castillo,  served  as  Minister  of  Justice 
in  the  Christian  Democratic  govern- 
ment of  President  Eduardo  Frel  In  the 
late  I960's  and  early  1970'8.  Maximo 
Pacheco    Gomez,    the    Commission's 
Vice   President  since    1978.   was   the 
Minister   of   Education    in   President 
Frel's  government  and  served  as  the 
dean  of  the  faculty  of  law  at  the  Uni- 
versity of  Chile  in  Santiago. 

Since  last  August,  it  appears  that 
the  government  of  President  Augusto 
Pinochet  has  intensified  iU  pressure 
against  the  Commission  and  its  affili- 
ates. In  August,  Chilean  police  tempo- 
rarily detained  Dr.  Castillo  for  reading 
a  proclamation  that  reminded  Chil- 
eans of  their  obligation  and  right  to 
uphold  basic  human  rights.  More  than 
20  others  associated  with  the  Commis- 
sion were  arrested  at  the  same  time. 

On  November  29,  the  Commission's 
national  offices  in  Santiago  were 
raided,  ransacked,  and  its  documenU 
were  confiscated  by  armed  plain- 
clothesmen.  One  Commission  employ- 
ee was  beaten  so  severely  that  she  re- 
quired hospitalization.  This  attack 
preceded  by  one  week  the  visit  to 
Chile  by  the  United  Nations  Special 
Rapporteur  on  Chile.  Prof.  Fernando 
VoUo  of  CosU  Rica.  This  attack  was 
just  one  of  more  than  a  dozen  similar 
IncldenU  In  1985  of  plalnclothemen  at- 
tacking Chilean  human  rights  defend- 
ers and  ransacking  their  of  flees.  

On  January  15,  Senator  Kkhnidt 
visited  Chile  to  meet  with  representa- 
tives of  the  democratic  opposition  and 
Chilean  human  rights  organizations. 
Upon  his  arrival  at  Santiago,  he  was 
confronted  by  a  violent  demonstration 
by  members  of  the  Independent 
Democratic  Union,  a  pro-Pinochet 
group.  Chilean  police  did  not  act  to  re- 
.  strain  the  demonstrators  and  Senator 
KnrifEDY  was  forced  to  leave  the  air- 
port by  helicopter.  At  the  same  time, 
three  of  the  Commission's  leaders 
were  approaching  the  airport  and  were 
themselves  attacked  by  UDI  demon- 
strators. Their  car  was  damaged  and 
Dr.  Castillo  was  Injured.  Once  again. 
Chilean  police  stood  aside  and  did 
nothing  whUe  the  attack  was  under- 
way. It  now  appears  that  high-ranking 
officials  of  the  Chilean  Government 
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were  actively  engaged  in  the  planning 
and  the  implementation  of  this  dem- 
onstration. If  this  is  true.  President 
Pinochet's  government  owes  Senator 
KEimsoT  an  apology  and  should  con- 
duct a  thorough  investigation  into  this 
incident. 

Most  recently.  Dr.  Pacheco  and  his 
family  have  again  been  the  targets  of 
harassment.  At  noon  on  January  18, 
Dr.  Pacheco's  maid,  Rosa  Espinoza 
Baeza.  was  abducted  by  plainclothes- 
men  and  driven  to  a  remote  location 
on  the  outskirts  of  Santiago.  She  was 
held  and  interrogated  by  her  kidnap- 
pers for  14  hours,  when  she  was  re- 
turned to  the  center  of  Santiago  on 
the  morning  of  January  19.  During 
Ms.  Espinoza's  interrogation,  her  kid- 
nappers' questioning  focused  on  Dr. 
Pacheco's  contacts  in  the  United 
States  and  on  the  January  15  visit  of 
Senator  Kennedy  to  Chile.  It  is  my 
hope  that  the  Pinochet  government 
will  cease  its  attacks  against  the  Chile- 
an Human  Rights  Commission  and 
that  it  will  allow  the  Commission  to 
conduct  its  important  humanitarian 
efforts. 

Mr.  President,  I  ask  that  two  articles 
on  the  Chilean  Human  Rights  Com- 
mission as  well  as  two  summaries  of 
attacks  on  the  Commission  be  printed 
in  the  Record. 

The  material  follows: 
Protest  Hinders  Kennedy  in  Chile 
(By  Lydia  Chavez) 

Santiago.  Chile,  Jan.  15.— Senator 
Edward  M.  Kennedy,  arriving  here  today  on 
a  tour  of  South  America,  was  forced  to  leave 
the  airport  by  police  helicopter  after  dozens 
of  pro-Government  demonstrators  blocked  a 
highway. 

Some  of  the  protesters  wore  life  preserv- 
ers and  carried  photographs  of  Mary  Jo  Ko- 
pechne.  who  died  in  the  Senator's  1969 
automobile  accident  at  Chappaquiddick. 
The  demonstration  was  organized  by  the  In- 
dependent Democratic  Union,  a  party  that 
supports  the  military  Government. 

The  police,  generally  fierce  with  crowds, 
did  little  to  hinder  the  protest. 

The  airport  protesters  were  greatly  out- 
numbered elsewhere  by  people  who  warmly 
welcomed  Mr.  Kennedy. 

In  a  second  incident  later  in  the  day.  the 
Massachusetts  IDemocrat's  car  was  struck  by 
a  stone  and  eggs  as  he  left  a  rehabilitation 
center  after  a  tour.  Jamie  Castillo,  the  presi- 
dent of  the  Chilean  Human  Rights  Commis- 
sion, was  injured  slightly  when  a  stone 
smashed  the  window  of  his  car. 

President  Aug\isto  Pinochet  has  refused 
to  meet  with  the  Senator,  calling  him  a 
"enemy"  of  the  people  because  of  his  spon- 
sorship of  a  1976  amendment  banning  mili- 
tary assistance  to  Chile  and  his  strong  criti- 
cism of  the  military  Government. 

"I  am  told  that  there  are  some  people  who 
regard  me  as  an  enemy  of  Chile."  Mr.  Ken- 
nedy said.  "I  am  not  an  enemy  of  Chileans, 
I  am  an  enemy  of  kidnapping,  murder  and 
arbitrary  arrests." 

The  Senator,  flanked  by  his  sisters  Jean 
Smith  and  Patricia  Lawford,  came  here  for 
a  24-hour  visit. 

In  the  last  week,  the  Senator  has  met 
with  the  Presidents  of  Brazil.  Uruguay  and 
Argentina  to  talk  about  the  foreign  debt 
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crisis  that  has  thrown  their  fledgling  de- 
mo<^acies  into  recessions.  In  Argentina,  he 
alsol  met  with  political  exiles  from  Para- 
guajr. 

Wf.  Kennedy  in  his  airport  statement  said 
he  vould  be  the  first  to  support  renewed  aid 
if  "Chile  were  once  again  to  respect  basic 
hui^an  rights."  He  added  that  Congress  at 
one  time  or  another  has  baimed  aid  to 
Cubpi,  Guatemala,  Nicaragua,  Uruguay  and 
Argentina  because  of  present  or  past  abuse 
of  tiuman  rights. 

Tfce  Senator  met  today  with  political  lead- 
ers who  recently  signed  a  United  States-sup- 
ported agreement,  rejected  by  the  Govern- 
ment, that  calls  for  a  return  to  full  democ- 
racy here. 

Jiian  Francisco  Cardinal  Fresno  Larrain, 
whd  supported  the  pact,  declined  to  meet 
witi  1  Mr.  Kennedy,  saying  his  visit  was  polit- 
ical but  church  sources  said  he  supported 
the  visit.  But  other  church  officials,  includ- 
ing %aUl  Silva  Cardinal  Henriquez.  met  with 
the  Senator. 

Acoinrr  or  Incident  at  Santiago  Airpokt 
oi  January  15  Involving  Officials  of  the 
Ci  iiLEAN  Human  Rights  Commission 
Source:  International  Friends  of  the 
Chilean  Human  Rights  Commission) 
Oi  Wednesday,  January  IS.  1986,  at  ap- 
proximately 10:00  am,  three  principal  offi- 
cers of  the  Chilean  Human  Rights  Commis- 
sior  were  assaulted  by  a  mob.  Jaime  Castillo 
Veliisco.  President,  Maximo  Pacheco 
Goiiez,  Vice-President,  and  Gonzalo  Ta- 
bonia  Molina,  Director  for  International 
Relations  were  driving  from  the  Santiago 
airiort  towards  the  city.  They  had  gone  to 
the  airport  to  greet  Senator  Edward  Kenne- 
dy, Democrat  of  Massachusetts,  who  has 
beet  a  consistent  and  prominent  critic  of 
hur|an  rights  abuses  in  Chile  during  the 
last j  decade.  The  purpose  of  Senator  Kenne- 
dy's visit  was  to  meet  with  Commission 
members  and  other  human  rights  groups, 
chut'ch  groups,  and  influential  political  and 
social  figures,  hear  testimony  of  victims  of 
human  rights  abuse  and  discuss,  in  general, 
thejsituation  of  human  rights  in  Chile.  Due 
to  the  hostile  reception  that  the  Senator  re- 
ceivied  at  the  airport  by  nearly  500  student 
protesters  of  the  Independent  Democratic 
Uni>n  (UDI).  the  Senator  had  to  leave  the 
rt  by  police  helicopter  for  security  pur- 
•s. 
Pacheco  and  Dr.  Castillo  in  the  front 
and  Gonzalo  Taborga  in  the  rear,  were 
ng  together  with  a  long  line  of  existing 
icles  slowly  along  the  road  from  the  air- 
A  crowd  of  highly  charged  protesters 
chanting  "Ted  go  home."  One  kilometer 
froAi  the  airport  itself,  and  not  quite  10 
mel  ers  from  a  Carablnero  station,  one  of 
the  protesters  spotted  Dr.  Pacheco's  car  and 
shojted.  "Here  comes  Castillo  and  Pa- 
checo." Within  moments  the  Commission 
members  found  themselves  surrounded  by 
approximately  100  armed  individuals,  some 
rep)rtedly  students  of  the  UDI,  others  be- 
loni  ;ing  to  different  youth  groups.  The  pro- 
test ers,  who  were  well  organized,  began  to 
thr  >w  rocks,  sticks  and  eggs  at  the  vehicle, 
thic  breaking  all  the  windows.  One  rock 
strUck  Dr.  Castillo  in  the  back  of  the  neck 
and  bits  of  shattered  glass  cut  his  head,  face 
and  back. 

DJuring  this  entire  incident  civilian  police 
of fl  cers  of  the  Carabineros,  standing  close 
by.  did  nothing;  they  neither  moved  to  pro- 
tect the  Commission  members,  nor  attempt- 
ed to  break  up  the  menacing  crowd.  In  fact, 
acording  to  the  testimony  of  Maximo  Pa- 
chcpo,  the  protesters  acted  while  the  Cara- 


bineros ^ere  "absolutely  paulve."  Dr.  Pa- 
checo believes  that  If  he  had  been  hit  and 
did  not  ^vance  the  car,  the  crowd  would 
have  killfd  them. 

Howevtr.  the  Commission  members  suc- 
ceeded in  escaping  from  the  mob,  and  Dr. 
Castillo  fras  quickly  taken  for  medical  treat- 
ment. The  vehicle  they  drove  is  estimated  to 
have  sustained  substantial  damage. 

The  Chilean  Human  Rights  Commission 
fears  that  similar  incidents  may  happen 
again.  On  November  29.  1985,  the  national 
offices  ojr  the  Commission  were  ransacked 
by  armed  intruders  who  beat  an  employee 
so  severely  she  had  to  be  hospitalized.  In 
Chilean  newspapers,  the  UDI's  organizers 
stated  that  their  actions  of  January  IS  "met 
with  great  success"  and  that  they  were  very 
satisfied  fwith  the  results  of  the  day. 

Dr.  Patheco  commented  on  the  latest  Inci- 
dent: "itj  is  a  sad  state  of  affairs  when  we 
cannot  ^ven  greet  an  American  Senator 
without  risking  our  lives." 

[From  the  New  York  Times,  Dec.  7, 19851 

GuNMfN  IN  Chile  Said  To  Steal  Rights 
Documents 

(By  Robert  O.  Boorstin) 

Armed  gunmen  in  the  Chilean  capital  of 
Santiago  stormed  into  the  office  of  the  na- 
tion's leading  human  rights  group  and  re- 
moved documents  that  had  been  compiled 
for  a  United  Nations  investigation,  members 
of  the  giioup  said  this  week. 

The  ctinunission  members  said  the  assail- 
ants beat  the  wife  of  an  employee  of  the 
Chilean  Commission  on  Human  Rights  and 
ransacked  the  offices  in  central  Santiago 
during  the  attack  last  week. 

Humafi  rights  commission  members  and 
officials  iof  the  New  York-based  Internation- 
al LeagUe  for  Human  Rights  said  that  al^ 
though  they  could  not  identify  the  gunmen, 
recent  patterns  of  human  rights  abuses  in 
Chile  s^gested  that  they  might  have  been 
operating  with  the  knowledge  of  the  Oov- 
emmenti  of  President  Augusto  Pinochet. 

"This  lis  a  special  kind  of  harassment." 
German;  Molina,  national  secretary  of  the 
commis^on,  said  Wednesday  in  a  telephone 
interview  from  Santiago. 

GROUP  LOGS  rights  ABUSES 

The  commission,  established  in  1978,  is 
made  up  of  prominent  Chileans  attempting 
to  catalogue  human  rights  abuses  and  seek 
judicial  remedies. 

Juan  Prado.  press  attache  of  the  Chilean 
Embassy  in  Washington,  said  charges  of  in- 
timidation by  groups  connected  to  the  Qov- 
emmentj  were  "silly  "  and  "stupid." 

""I  fini  absurd  and  completely  devoid  of 
logic."  lie  said,  '"that  anybody  in  his  right 
sense  of  [mind  would  commit  such  an  assault 
in  Santiago  on  the  eve  of  the  visit  by  a  rep- 
resentative of  the  United  Nations." 

The  visit  by  the  investigator.  Prof.  Fer- 
nando yolio,  would  mark  the  first  time  in 
the  six-fear  history  of  the  special  investiga- 
tor's p<xition  that  the  Pinochet  Govern- 
ment hald  agreed  to  permit  a  United  Nations 
investigator  to  go  to  Chile  to  collect  infor- 
mation Ion  human  rights.  Mr.  Volio  is  a 
former  Foreign  Minister  of  Costa  Rica. 

In  a  lelegram  to  General  Pinochet  on 
Wednesday  night,  the  New  York-based 
International  Friends  of  the  Chilean 
Human  Rights  Commission  urged  appropri- 
ate autliorities  to  "undertake  a  full  investi- 
gation a  nd  prosecute  the  perpetrators." 

The  r  tcently  formed  group  of  former  and 
current  public  officials  includes  the  chair- 
man of  the  Senate  Select  Committee  on  In- 
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telllgence,  Dave  Durenberger,  Republican  of 
MinnesoU,  and  is  headed  by  former  Secre- 
tary of  SUte  Cyrxu  R.  Vance. 

In  a  related  development,  the  Reagan  Ad- 
ministration urged  the  Pinochet  Govern- 
ment on  Thursday  to  accept  the  recommen- 
dations of  the  United  Nations  report  by  Mr. 
Velio.  The  report  calls  for  Increued  protec- 
tion for  church  and  human  rights  activists, 
an  end  to  the  practice  of  internal  banish- 
ment of  anti-Government  activlsU  and  the 
strengthening  of  Judicial  procedures. 

Account  or  Ransacking  op  Chilian  Human 
Rights  Commission  Office  on  Novkmbkr  29 
On  Friday  morning,  November  29.  1985.  at 
approximately  8:45  a.m.  two  men  armed 
with  revolvers  rang  the  doorbell  of  the  Chil- 
ean Commission  for  Human  Rights,  Marina 
Rodriquez,  the  42-year-old  caretaker  (cuida- 
dora)  answered  and  was  told  that  they  had 
a  letter  to  deliver  to  the  secretary  of  the 
Commission,  Bessi  Saavedra.  Sra.  Rodri- 
guez, who  lives  on  the  premises  with  her 
family,  advised  them  that  the  Commission 
would  not  open  to  the  public  until  10:00  a.m. 
The  men  then  pushed  her  aside  violently. 
One  beat  her  with  his  flsU  and  revolver 
causing  a  concussion.  The  other  intruder 
went  straight  to  the  secretary's  office.  He 
broke  down  the  door  and  destroyed  the  fur- 
niture within  the  room.  He  was  allegedly 
searching  for  some  "special  document." 

The  caretaker's  two  daughters,  20  and  22 
years  old,  respectively,  tried  to  help  their 
mother  and  carry  her  to  the  apartment  in 
the  same  building.  The  men  threatened 
them  with  death. 

The  two  attackers  then  entered  other 
Commission  offices  "searching  for  an  em- 
ployee" and  proceeded  to  destroy  archives 
and  correspondence  of  the  Commission. 
When  they  left,  25  minutes  later,  they  took 
with  them  two  private,  confidential  address- 
telephone  books  and  three  documenU 
which  the  Commission  planned  to  publish: 
"The  Rights  to  the  Physical  and  Moral  In- 
tegrity of  Individuals  Under  the  1980  Politi- 
cal Constitution ";  "The  Organic  Law  Re- 
garding States  of  Exception";  and.  "Terror- 
ism, Antiterrorism  and  Human  Rights". 

Marina  Rodriguez  testified  that  while 
being  beaten  her  attackers  shouted  "Now 
you  will  know  the  hand  of  the  CNI."  [The 
CNI,  (Central  Naclonal  de  Informaciones.  or 
the  National  Intelligence  Agency)  Is  the 
Chilean  secret  security  police  force  Identi- 
fied by  international  organizations  as  the 
agency  linked  to  torture  and  other  human 
righU  abuse.]  To  date,  the  police  investiga- 
tion of  the  attack  on  the  Commission  re- 
ported that  this  was  a  common  crime,  al- 
though nothing  of  material  value  was  taken. 
Sra.  Rodriguez  U  still  hospitalized  in  the 
CosU  Central  HospiUl  In  Santiago. 

Source:  International  Friends  of  the  Chil- 
ean Human  Rights  Commission.* 


INTERNATIONAL  TRADE  1985 
•  Mr.  LUOAR.  Mr.  President,  this 
morning  the  Department  of  Com- 
merce announced  preliminary  U.S. 
trade  results  for  December  1985  and 
all  of  1986.  The  news  is  not  very  posi- 
tive. In  December  the  U.S.  trade  defi- 
cit was  $17.4  billion  and  for  the  year 
the  trade  deficit  was  $149  blUlon.  This 
represents  116  and  20-percent  In- 
creases over  the  comparable  period  of 
1984,   respectively.   The  deficit  with 


Japan  in  1986  was  $60  blUion.  a  86-per- 
cent Increue  over  1984. 

In  the  face  of  such  a  hemorrhage  it 
Is  fair  to  ask  if  we  are  managing  our 
trade  correctly  and  how  we  can  gain 
Improvements. 

Ambaagador  Yeutter  has  recently  de- 
clared that  the  administration's  trade 
policy  rests  on  four  pillars— free  trade, 
fair  trade.  OATT  enhancement,  and 
monetary  reform.  In  general  this  Is  a 
policy  which  I  have  supported  and 
continue  to  support. 

President  Reagan  and  his  adminis- 
tration are  to  be  commended  for  their 
courage  In  keeping  to  a  policy  of  open 
markets  In  the  face  of  severe  political 
pressure.  Refusal  to  grant  protection 
to  the  U.S.  textile,  shoe,  and  copper 
industries.  In  my  view,  was  the  correct 
approach. 

On  fair  trade,  again  the  administra- 
tion is  moving  in  the  right  direction. 
The  announcement  this  fall  by  Am- 
bassador Yeutter  to  self-initiate  sec- 
tion 301  cases  is  an  appropriate  use  of 
administration  discretion.  Secretary 
Baldrige's  strike  force  actions  on  semi- 
conductors shows  that  the  administra- 
tion is  not  going  to  wait  until  an 
American  industry  is  destroyed  before 
it  begins  to  look  at  causation.  I  am  es- 
pecially heartened  by  the  announce- 
ment that  the  administration  will 
begin  to  hold  negotiations  on  the  Jap- 
anese aluminum  cartel,  a  subject  of 
hearings  before  the  Senate  Foreign 
Relations  Committee. 

I  also  give  cautious  support  for  an 
enhancement  of  the  OATT,  particu- 
larly a  new  round  of  trade  negotia- 
tions. However,  we  must  first  assess 
the  results  of  the  1979  Tokyo  Round 
to  determine  how  to  proceed.  A  new 
round  which  does  not  address  the 
problems  of  agricultural  subsidies, 
services,  and  countries  with  persistent 
balance-of-payments  surpluses  would 
not  be  a  step  forward. 

There  is  probably  most  support  for 
the  administration's  final  pillar,  mone- 
tary reform,  meaning  the  Inflated 
value  of  the  dollar.  In  the  long  run,  re- 
ducing the  value  of  the  dollar  will 
probably  do  the  most  to  help  Ameri- 
can exporters.  Already  the  G-5  deci- 
sion of  last  fall  Is  showing  results.  The 
dollar  this  week  hit  a  7-year  low 
against  the  yen,  closing  below  200  to 
the  dollar. 

Perhaps  the  best  trade  news  to  come 
out  of  1985  was  the  announcement  by 
President  Reagan  and  P.M.  Mulroney 
of  Canada  that  they  expect  to  begin 
serious  negotiations  aimed  at  reducing 
trade  barriers  between  our  two  na- 
tions. If  the  negotiations  are  success- 
ful. U.S.  exporters  will  see  a  fall  in  Ca- 
nadian tariffs,  now  among  the  highest 
In  the  Industrialized  world,  and  Cana- 
dian exporters  would  gain  a  more 
secure  access  to  the  U.S.  market. 

The  most  troubling  aspect  of  our 
trade  policy  has  been  our  Inability  to 
understand  the  nature  of  the  Japanese 


trading  system.  On  the  bilateral  front. 
1985  was  not  a  banner  year.  In  spite  of 
a  year's  worth  of  Mom  talks  and  a  de- 
crease of  20  percent  in  the  dollar.  U£. 
exports  to  Japan  actually  declined. 

The  situation  is  worse  on  the  multi- 
lateral front,  partially  the  effecu  of  a 
closed  Japanese  market  for  the  LDC'g. 
In  1983  the  United  SUtes  ran  a  $27 
bilUon  deficit  with  the  nonoil  produc- 
ing LDC's:  Japan  ran  a  $13  billion  sur- 
plus. By  1986,  that  accumulation  of 
Japanese  surplus  was  over  $20  billion 
and  accelerating.  The  effects  of  this 
on  the  high  debt  LDC's  are  self-evi- 
dent. 

Of  particular  Importance  Is  the  need 
to  develop  a  policy  on  the  Japanese 
trading  system  In  the  GATT  context. 
The  resulU  of  the  Tokyo  Round  of 
trade  negotiations  showed  that  Japan 
improved  its  term  of  trade,  exports  as 
a  percent  of  total,  with  all  its  trading 
partners— the  United  SUtes,  Canada, 
the  EC,  OECD,  LDC's,  even  the  world. 
A  repeat  of  this  pattern  In  the  new 
round  of  trade  negotiations  Is  unac- 
ceptable. 

Turning  to  our  legislative  agenda  on 
trade,  we  made  an  Important  first  step 
in  the  passage  of  the  farm  bill  In  De- 
cember. While  this  bill  conuins  some 
controversial  parts,  on  balance  It 
should  go  far  toward  regaining  foreign 
markeU  for  U.S.  agricultural  exports. 

President  Reagan  Is  expected  to  pro- 
pose changes  to  American  antitrust 
laws  which  will  make  American  firms 
more  competitive  In  the" International 
arena.  I  look  forward  to  examining 
this  Important  proposal. 

Making  American  flnns  more  effi- 
cient Is  an  important  theme  we  must 
address.  How  the  tax  burden  falls  can 
make  a  big  difference  on  competitive- 
ness or  whether  It  makes  sense  to 
move  production  overseas.  The  ITC  is 
currently  considering  the  effects  of 
the  House  passed  Ux  bill  on  these 
Issues. 

Finally,  the  major  trade  legislation 
to  be  considered  by  this  Congress  will 
be  the  bipartisan  trade  bill.  S.  1860,  in- 
troduced In  November.  The  resulU  of 
hours  of  work  by  Senators  from  both 
parties,  I  was  pleased  to  see  that  the 
majority  leader  has  pledged  to  assign 
it  a  high  priority  for  floor  action. 

We  have  a  problem  on  trade  and  It  Is 
getting  worse.  The  administration  has 
come  a  long  way  to  meeting  Its  respon- 
sibilities. It  Is  time  for  the  Congress  to 
meet  lu  responsibilities  in  1986.« 


SOUTH  AFRICA:  IMPRISONMENT 

UNDER  THE  PASS  LAWS 
•  Mr.  HATFIELD.  Mr.  President,  In 
another  one  of  its  unusally  well-docu- 
mented and  well-written  reports.  Am- 
nesty International  brings  the  sad  re- 
ality of  South  African  pass  laws  to  the 
attention  of  the  American  people.  The 
Amnesty  International  report,  entitled 
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"South  Africa:  Imprisonment  Under 
the  Pass  Laws,"  exposes  South  Africa's 
longstanding  pass  laws  as  the  funda- 
mental mechanism  with  which  the  un- 
palatable and  discriminatory  princi- 
ples of  apartheid  are  implemented. 

South  Africa  is  plagued  by  the  dis- 
ease of  apartheid.  An  explosive  ten- 
sion mounts  daily,  threatening  the 
Pretoria  government  and  its  apartheid 
system. 

A  constructive  alternative  must  be 
found  for  the  oppressive  and  destabi- 
lizing apartheid  system  in  South 
Africa.  Criticism  is  not  enough.  By  un- 
derstanding the  mechanisms  with 
which  apartheid  is  enforced,  we  can 
better  imdertake  the  task  of  crafting  a 
United  States  policy  which  places 
more  direct  pressure  on  the  South  Af- 
rican Government  to  abolish  apart- 
heid. 

"South  Africa:  Imprisonment  Under 
the  Pass  Laws"  is  an  important  contri- 
bution to  the  case  against  pass  laws 
specifically  and  apartheid  generally.  I 
ask  that  the  full  text  of  the  report  be 
inserted  into  the  Record,  and  suggest 
that  my  colleagues  take  the  time  to 
read  "South  Africa:  Imprisonment 
Under  the  Pass  Laws." 

The  material  follows: 

South  Atrica:  InPRisoNiaarr  Undkr  the 

Pass  Laws 

chapter  ore  imprisoicmeirr  itrder  the  pass 

laws:  UriRODCCTIOR 

Each  year  in  South  Africa  many  thou- 
sands of  black  people  are  imprisoned  under 
the  so-called  pass  laws,  which  are  discrimi- 
natory on  grounds  of  race,  existing  only  to 
control  the  residence  and  movement  of  the 
black  population.  In  1984,  for  example, 
some  238,000  people  were  reported  to  have 
been  arrested  under  the  pass  laws  or  related 
legislation  by  police  or  by  officials  with 
similar  arrest  powers  employed  by  the  gov- 
ernment department  mainly  responsible  for 
black  affairs,  the  Ministry  of  Co-operation 
and  Development.  Some  were  released  after 
a  short  time  without  being  brought  to  court 
but  the  vast  majority  were  prosecuted  in 
special  courts  for  blacks  known  as  "commis- 
sioners' courts",  convicted,  fined  or  impris- 
oned. Thereafter,  in  many  cases,  those  con- 
cerned were  "endorsed  out"— sent  to  the  Af- 
rican "homelands"  which,  though  together 
they  comprise  only  13  per  cent  of  South 
Africa,  are  the  only  areas  in  which  blacks 
possess  permanent  residence  rights,  freedom 
of  movement  and  rights  as  citizens.  Under 
the  South  African  Government's  policy  of 
apartheid,  or  "separate  development",  the 
remainder,  some  87  per  cent  of  South  Afri- 
ca's land  area,  is  preserved  for  exclusive  oc- 
cupation by  whites  and  the  other  minority 
population  groups.  Blacks,  officially,  are 
permitted  in  this  larger  area  only  as  tempo- 
rary so-joumers  and  on  licence  while  they 
meet  the  requirements  of  the  largely  white- 
run  economy. 

"Infltix  control"  Is  the  official  description 
given  to  this  long-established  policy  of  the 
South  African  Government  whereby  the 
residence  and  movement  of  black  people  in 
"white"  ^uth  Africa  is  regulated  and  con- 
trolled. The  pass  laws  are  its  cutting  edge. 
All  Africans,  from  the  time  they  reach  their 
sixteenth  birthday,  are  issued  with  a  pass- 
It  Is  officially  termed  a  "reference  book"— 
which  they  must  carry  on  their  person  at  all 


times.  The  primary  statutory  provision  cre- 
ating the  obligation  to  have  a  pass  or  refer- 
ence book  amply  demonstrates  their  dis- 
crimiaatory  character 

"(a)'  being  a  Black  who  has  attained  the 
age  of  sixteen  years,  who 

"(b>  after  the  fixed  date  applicable  to  him 
is  noi  in  possession  of  a  reference  book 
issued  to  him  .  .  .  shall  be  guilty  of  an  of- 
fense and  liable  to  conviction .  .  ." 

(Blacks  (AboUUon  of  Passes  and  Co-Ordl- 
natioa  of  Documents)  Act.  19S2).  (Emphasis 
added) 

The  pass  book  contains,  in  addition  to  par- 
ticulars identifying  the  person  to  whom  it  is 
issued,  various  "endorsements"  which  speci- 
fy where  the  person  may  reside  and  is  em- 
ployed. The  pass  must  be  produced  on 
demand  to  the  police  or  relevant  officials  of 
the  Ministry  of  Co-operation  and  Develop- 
mentj  who  daily  carry  out  spot-checks  on 
the  4^reets  of  the  main  cities  and  towns. 
Failure  to  produce  the  pass  on  demand 
leadsko  immediate  arrest.  Similarly,  it  is  an 
of fenfe  for  any  African  who  lacks  the  requi- 
site (]ualifications  to  be  there  and  so  does 
not  have  the  relevant  endorsement  In  his 
pass  to  remain  for  more  than  72  hours  In 
areas  prescribed  for  whites.  This  too  results 
in  immediate  arrest.  The  penalty  for  both 
offences— the  most  common  but  by  no 
means  the  only  offences  defined  by  the  pass 
laws-fis  up  to  three  months'  imprisonment. 
Thttse  imprisoned  under  the  pass  laws  are 
prisoaers  of  conscience  under  Amnesty  In- 
ternational's mandate— that  is.  "persons 
who  In  violation  of  the  Universal  Declara- 
tion Of  Human  Rights  are  imprisoned,  de- 
tained or  otherwise  physically  restricted  by 
reason  of  .  .  .  their  ethnic  origin,  sex.  colour 
or  laaguage,  provided  they  have  not  used  or 
advo<&ted  violence." 

In  11983,  the  International  Council,  Am- 
nesty) International's  highest  decision- 
maki^tg  body,  declared  its  total  opposition 
to,  ai|d  condemned,  those  laws  and  practices 
irtheid  which  result  in  human  rights 
Ions  within  the  organization's  man- 
It  called  for  a  special  program  of 
to  be  developed  by  the  organization 
it  such  laws  and  practices.  This  report 
Irect  consequence  of  that  call.  The  pass 
laws,  judged  by  any  standards,  are  flagrant- 
ly discriminatory  in  their  nature  and  appli- 
catioh  and,  more  than  any  other  laws  and 
prac^ces  of  apartheid,  provide  the  context 
for  a^'stematic  and  extensive  violations  of 
fundamental  human  rights. 

This  report  Into  imprisonment  under  the 
pass  laws  has  been  prepared  over  a  period  of 
two  years  during  which  Amnesty  Interna- 
tiona sent  two  missions  to  South  Africa  to 
inqure  into  the  use  of  the  pass  laws  and  re- 
lated legislation.  During  these  missions, 
which  took  place  in  April  1984  and  May 
1985.  Amnesty  International's  delegates  vis- 
ited Several  urban  centres  and  observed  trial 
proceedings  in  respect  of  alleged  pass  law 
offences  in  various  commissioners'  and  mag- 
istraies'  courts.  Amnesty  International's 
legal' delegate  interviewed  a  wide  range  of 
infottnants  in  many  parts  of  South  Africa, 
including  particularly  officials  and  human 
rights  activists,  members  of  the  Black  Sash, 
a  women's  organization  which  has  many 
years  monitored  the  pass  law  system  and  as- 
sisted its  victims,  and,  not  least,  individual 
pass:  law  prisoners  themselves.  What 
emetged,  as  the  report  details,  is  that  the 
pass; laws  do  not  only  lead  to  the  imprison- 
ment of  vast  numbers  of  prisoners  of  con- 
sciedce  but  do  so  by  denying  to  the  great 
majority  the  right  to  a  fair  trial  and  result 
In  many  being  subjected  during  their  Im- 
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If  esBor  of  Law  at  University  Col- 
lege, Galway,  In  Ireland.  He  was  accompa- 
nied on  the  first  mission  by  a  staff  member 
of  Amnesty  International's  Research  De- 
partment.'His  report  to  Amnesty  Interna- 
tional follows  this  introduction. 

In  the  nnnths  following  the  first  Amnesty 
Intematioiial  mission  In  April  1984,  the 
South  African  Government  made  certain 
changes  with  respect  to  the  pass  law  courts 
at  the  recommendation  of  an  important 
Commission  of  Inquiry  Into  the  Structure 
and  Functioning  of  the  Courts,  under  the 
lip  of  Mr.  Justice  G.  G.  Hoexter. 

|ar,  the  Judicial  functions  of  com- 
with  respect  to  pass  law  offences 

Iferred  to  magistrates,  and  magls- 

turts  replaced  commissioners' 
courts  as  'the  venue  for  trials  of  pass  law 
prisoners,  ilt  was  a  primary  objective  of  the 
second  Amnesty  International  mission  In 
May  1985  lo  evaluate  the  impact  and  signifi- 
cance of  this  change. 

In  his  ^port  to  Amnesty  International. 
Professor  Boyle  describes  In  detail  the  vari- 
ous legal  enactments  which  have  come  to  be 
known  as  the  pass  laws  and  the  particular 
offences  these  define  relating  to  the  resi- 
dence and  movement  of  black  people  in 
South  Africa.  These  laws,  as  the  report 
shows,  weigh  heavily  upon  the  whole  of 
South  Africa's  black  population,  estimated 
in  1983  at  more  than  22  million  people,  and 
play  havoc  with  their  daily  lives.  They  en- 
trench the  apartheid  system  and  are  de- 
signed to  treat  people  as  criminals  for  exer- 
cising their  right  to  freedom  of  movement 
and  residence  in  their  own  country.  It  con- 
siders also  how  the  pass  laws  are  viewed  and 
administered  by  the  authorities,  and  how 
they  are  enforced  by  the  police,  officials  of 
the  Ministry  of  Co-operation  and  Develop- 
ment and  the  courts.  In  many  cases,  the 
report  suggests,  the  enforcement  process  is 
not  only  conducted  arbitrarily  but  is  based 
on  an  anjest  process  which,  though  exten- 
sively used,  is  unlawful  and  In  conflict  with 
the  requirements  of  South  Africa's  Criminal 
Procedure  Act. 

The  report  devotes  considerable  attention 
to  the  trial  process  in  the  commissioners' 
courts  as  they  functioned  in  1984  and  re- 
views the  changes  consequent  upon  the 
transfer  Of  pass  law  trials  to  magistrates' 
courts  later  that  year.  With  respect  to  the 
commissioners'  courts,  it  notes  that  they 
processed:  very  large  numbers  of  cases  of  al- 
leged past  law  offenders  and  did  so  at  star- 
tling speed.  For  example,  the  six  commis- 
sioners' courts  which  sat  in  Jotiannesburg 
were  disposing  of,  on  average,  some  350  to 
400  pass  law  cases  and  100  under  trespass 
and  curfew  legislation  on  Mondays  and 
some  200i  cases  per  day  for  the  rest  of  the 
week  when  observed  by  Amnesty  Interna- 
tional's delegate  in  April  1984.  With  few  ex- 
ceptions, defendants  were  not  legally  repre- 
sented, were  tried  in  a  language  which  was 
not  their  mother-tongue  and  before  court 
officials  who,  far  from  being  independent, 
were  employed  by  the  government  depart- 
ment roponsible  for  black  affairs.  The 
trials  were  not,  therefore,  fair  and  conduct- 
ed in  accordance  with  Internationally  ac- 
cepted legal  standards.  By  May  1985,  some 
improveitents  In  the  trial  process  had  oc- 
curred ud  a  result  of  the  transfer  or  respon- 
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slbility  to  magtstrates'  courts  but  these  too. 
like  the  commissioners'  courts  before  them, 
are  deficient  in  several  re^wcU  and  are  re- 
sponsible for  Imprisoning  Ma^  people  on 
grounds  of  race. 

The  report  U  concerned  also  with  the 
treatment  of  pass  law  prisoners  once  they 
have  been  convicted  and  fined  or  Impris- 
oned by  the  courts.  It  has  been  estimated 
that  some  SO  to  40  per  cent  of  those  fined 
are  Imprisoned,  at  least  for  a  period,  be- 
cause they  are  not  able  to  produce  immedi- 
ately the  money  to  pay  the  fine.  The  provi- 
sions of  the  South  African  Prisons  Act  make 
It  particularly  difficult  to  inquire  Into  condi- 
tions of  imprisonment  and  treatment  of  pri- 
sioners  in  South  Africa's  penal  Institutions. 
However,  as  this  report  shows,  there  Is 
ample  evidence  to  suggest  that  pan  law 
prisoners  are  exposed  to  cruel.  Inhuman  and 
degrading  treatment  while  In  custody. 
Many,  however,  are  released  under  the 
parole  system  into  the  custody  of  white 
farmers  for  use  as  farm  labour.  In  these  cir- 
cumstances too,  cases  of  serious  abuse  have 
come  to  light  over  a  long  period. 

The  report  concludes  by  describing  the 
work  of  certain  non-governmental  bodies  In 
South  Africa  concerned  with  the  pass  laws 
and  by  reviewing  current  developments  on 
an  official  level  on  the  future  of  Influx  con- 
trol. It  looks  briefly  at  developmenU  In  Na- 
mibia, which  remains  under  South  African 
control  and  where  a  system  of  uniform  iden- 
tity documents  has  been  introduced  for  all 
races  In  such  a  way  that  race  classification 
and  racially-discriminatory  system  of  en- 
forcement has  been  maintained. 

In  some  respecu,  the  attached  report  Is 
broader  in  content  and  provides  more  back- 
ground Information  than  ordinarily  appears 
in  reports  published  by  Amnesty  Interna- 
tional as  it  was  prepared  for  the  organisa- 
tion by  an  Independent  legal  expert.  It  Is 
being  reproduced  in  its  entirety  because  of 
the  complex  nature  of  the  pass  law  system 
and  Its  administration  and  because  of  the 
relevance  of  the  Information  It  contains  to 
Amnesty  International's  mandate  concerns. 
Amnesty  International  has  noted  Improve- 
menU  in  the  judicial  process  with  respect  to 
pass  law  prisoners  since  late  1984  but  con- 
siders   that    these    are    not    sufficient    to 
remedy  the  system  of  human  righU  abuse 
which  derives  from  the  nature  and  applica- 
tion of  the  pass  laws  and  has  become  Insti- 
tutlonaliied  under  the  South  African  Gov- 
emment's  policy  of  apartheid.  Consequent- 
ly, while  the  organisation  welcomes  such 
improvements  as  have  been  made,  or  may 
yet  be  introduced,  to  ameliorate  the  nature, 
scale  and  extent  of  human  rights  violations 
under  the  pass  laws.  It  considers  that  such 
violations   will   continue    because   of    the 
nature  of  the  pass  laws.  To  this  end.  Amnes- 
ty International  advocates  the  early  and 
total  abolition  of  the  pass  laws  as  a  neces- 
sary step  to  ending  the  imprisonment  of 
black  people  on  account  of  their  race. 

CRAFTia  two:  pass  laws  and  APARTHnS 

The  orlgint  of  the  pau  lava 
The  exercise  of  control  over  African 
people  through  badges,  documents,  permits 
and  permissioiu  is  neither  a  product  of 
apartheid  nor  was  It  historically  confined  to 
South  Africa.  ■  The  use  of  passes  In  South 
Africa  can  be  traced  to  the  mid-elghteenth 
century  and  to  the  control  of  Imported 
slaves.  A  pass  authorising  travel  was  re- 
quired In  the  Cape  by  slaves  travelling 
within  the  settlement  In  1797  and  1809  new 
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measures  were  introduced  extending  to  Afri- 
cans the  requirement  that  they  carry  per- 
mits. All  servant  contracU  had  to  be  regis- 
tered and  It  was  a  criminal  offence  to  leave 
or  desert  service.  The  pass  was  the  means 
chosen  to  enforce  this  servitude.' 

Begiiming  with  the  Bantu  Pus  Law  of 
1867  In  the  Cape  of  Good  Hope,  different 
laws  and  ordlitances  In  the  various  provinces 
laid  the  basis  of  the  modem  system  of  con- 
trol of  African  lives  through  docuraenu  and 
the  criminal  law.  Prom  the  discovery  of  dia- 
monds In  1867,  and  later  the  discovery  of 
gold,  the  use  of  pass  laws  with  respect  to 
black  labour  was  associated  with  the  mining 
Industry  as  the  industrial  revolution  In 
South  Africa  developed.  One  of  the  earliest 
of  these  procIamaUons  was  Number  14  of 
1873.  made  for  the  diamond  fields  in  Kim- 
berley.  It  provided,  with  reference  to  Afri- 
cans: 

"Any  person  who  shall  be  found  wander- 
ing or  loitering  about  within  the  precincte 
of  any  camp  without  a  pass  signed  by  his 
master  or  by  a  magistrate  or  Justice  of  the 
peace,  and  without  being  able  to  give  a  good 
and  satisfactory  account  of  himself,  may  be 
arrested  by  any  police  officer  or  consUble 
without  a  warrant  and  taken  before  the 
magistrate  of  the  district,  and  shall  be  Uable 
to  be  punished  by  fine  not  exceeding  five 
pounds,  by  Imprisonment  with  or  without 
hard  labour  and  with  or  without  spare  diet 
for  any  period  not  exceeding  three  months, 
or  by  corporal  punishment  in  any  number 
of  lashes  not  exceeding  twenty-five." 

A  historian  has  commented  on  this  ordi- 
nance:* 

"In  thU  way  was  introduced  the  pass  law 
system  which  endures  in  South  Africa  to 
this  day.  Under  iu  authority  masses  of 
people  were  raided,  rather  than  arrested, 
the  largest  number  taken  at  one  time  being 
386.  Under  It  mass  trials  lasting  an  average 
of  a  few  minutes  have  been  held,  with  as 
many  as  fifty-six  persotu  sentenced  in  one 
bloc,  and  In  which  the  accused  were  seldom 
allowed  even  to  record  their  pleas.  The  law 
governing  passes  was  so  Involved  that  it  was 
considered  difficult  for  educated  whites  to 
understand.  The  raw'  black  from  the  coun- 
try, who  often  arrived  at  the  fields  sick  and 
emaciated  after  a  dUflcult  journey,  was 
easily  caught  in  its  meshes." 

The  same  author  also  notes. 
"(Glovemment  as  weU  as  diggers  profited 
from  the  new  legislation  as  pass-law  victims 
provided  a  source  of  Income  and  a  source  of 
labour.  They  were  put  to  work  collecting 
night  soil  and  digging  graves  at  times  with- 
out a  doubt  for  their  comrades  who  had 
died  as  a  result  of  the  arduous  journey  from 
the  country.  Blacks  not  only  suffered  under 
the  constraints,  they  paid  for  maintaining 
them".*  A  similar  observation  seems  appro- 
priate today.  A  major  source  of  revenue  ior 
the  Development  Boards  which  administer 
the  pass  laws  comes  from  the  fines  paid  by 
Africans  for  breach  of  those  laws,  an  aimual 
amount  of  over  1  million  rands.  Those 
uiutble  to  pay  fines  provide  free  labour  to 
farms  or  clean  government  buildings,  much 
It  seems  as  it  was  in  the  1870's.* 

Following  the  Union  of  South  African 
sutes  In  1910  several  official  commissions  of 
enquiry  were  to  examine  the  operation  of 
the  pass  law  requiremenu  which  had  devel- 
oped In  the  different  provinces.*  These  com- 
missioits  conceded  that  passes  were  strongly 
resented  by  Africans,  were  highly  complicat- 
ed and  were  discriminatory.  None  however 
proposed  that  they  should  be  abolished.  All 
sought  rationalisation  and  simplification  of 
the  system  whUe  arguing  that  IU  essen- 
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tlals— control  of  movement— should  be  re- 
tained. More  recent  oommlwlons  have 
equally  failed  to  advise  the  abolition  of 
passes  and  have  sought  similar  rattonallsa- 
Uon.«  The  basic  principle  justifying  pass 
laws  was  articulated  by  one  such  enquiry, 
the  StaUard  CommUiUm  (1933), 

"The  native  should  only  be  allowed  to 
enter  the  urban  areas,  which  are  essentially 
the  white  man's  creation,  when  he  Is  willing 
to  enter  and  minister  to  the  needs  of  the 
white  man  and  ahould  depart  therefrom 
when  be  ceases  to  so  minister". 

For  over  sixty  years  this  prixtelpte  has  die- 
Uted  the  Influx  control  policies  of  succes- 
sive South  African  govenunenta  It  has  only 
been  In  the  very  recent  past,  following  offi- 
cial acknowledgement  of  the  Inevitability  of 
some  permanent  blsdt  urbattlsatton.  that 
the  principle  has  come  to  be  modified. 

With  the  coming  to  power  of  the  Nation- 
alist government  In  IMS  and  the  implemen- 
tation  of   apartheid,   the  refereitoe   book 
became  the  major  Instrument  of  central 
government  control  of  the  African  popula- 
tion. ThU  was  achieved  with  the  passing  In 
1952  of  the  Black  Abolition  of  Passes  and 
Co-ordination  of  Doewnentt)  Act  This  act 
did  not,  as  IU  Utle  might  suggest,  abolish 
passes  but.  according  to  the  Minister  intro- 
ducing the  measure,  replaced  the  existing 
system  of  mulUple  local  passes,  with  a  single 
centrally  Issued,  strongly  bound  'reference 
book',  which  would  be  easy  to  carry  and 
would  eiuible  the  police  to  perform  tbeir 
duties  more  easily.  The  requirement  to  take 
out  a  reference  book  was  extended  to  all  Af- 
ricans, men  and  women,  over  sixteen  years 
of  age.  The  final  date  after  which  It  was  an 
offence  for  Africans  to  be  in  possssslon  of  a 
reference  book  was  determined  ss  1  Febru- 
ary 1958  for  males  and  1  February  1963  for 
females.  The  act  ordained  that  every  Afri- 
can had  to  appear  before  a  commissioner  to 
be  Issued  with  a  reference  book.  Finger- 
prlnU  and.   if   thought   necessary,   palm- 
prlnU.  were  to  be  taken  by  the  commission- 
er  and  forwarded  to  a  Central  RefereiKe 
Bureau.  Certain  categories.  Including  black 
clergymen,  lawyers  and  teachers,  were  ex- 
empted from  f  Irtgerprlnting  and  were  to  be 
Issued  with  a  reference  book  bound  In  a  dif- 
ferent colour  to  the  book  Issued  to  others. 

The  Imposition  of  this  system  of  posses 
was  strongly  resisted  at  the  time  by  the  Af- 
rican population.  Strikes,  dvil  disobedience 
Including  the  burning  of  reference  books. 
marches  and  demonstrations  against  passes 
were  vigorously  suppressed  by  the  state,  cul- 
minating In  the  Sharpeville  killings  In  1900 
when  69  Africans  were  shot  dead  by  the 
pcriloe.*  Protest  about  the  i  eslsrsnnn  to  the 
"dompas"  ("stupid  pass")  has  endured.  Nev- 
ertheless, the  same  system  of  control  based 
on  the  pass  continues  today  as  It  has  for 
almost  two  hundred  years.  Dally  In  the 
1980s  hundreds  of  African  people  are  arrest- 
ed, detained,  prosecuted  and  punished  In 
South  African  courts,  often  by  Imprison- 
ment, for  "failure  to  produce"  their  refer- 
ence books  when  demanded  to  do  so  by  a 
police  officer  or  Development  Board  of flctaL 


Race  clattifieation  and  citiMtnahip 
A  core  feature  of  apartheid  In  South 
Africa  Is  race  classification.  Under  the  Pop- 
ulation ReglstraUon  Act  of  1960  every 
person  on  birth  hss  to  be  classified  In  one  of 
four  racial  groups.  White,  Indian.  Coloured 
or  Black.  This  dssstflcatlon  determines  all 
rIghU  that  may  be  exerdaed  within  South 
Africa  and  is  basic  to  the  theory  of  "sepa- 
rate development". 
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The  black  population  however  is  subject 
to  further  classification,  which  has  crucial 
implications  for  the  functioning  of  the  pass 
law  system.  Under  the  Promotion  of  Bantu 
Self-Oovemment  Act  1959.  and  subsequent 
legislation.  Africans  were  classified  into  ten 
separate  "Bantu"  peoples  linked  to  native 
reserves,  or  "homelands",  which  were  gradu- 
ally given  certain  self-governing  functions. 
The  purpose  of  this  step  was  to  lay  the  basis 
for  the  policy  of  constitutional  separation  of 
the  African  population.  The  Bantu  Home- 
lands Citizenship  Act  1970  marked  a  second 
stage  in  this  process  whereby  every  black 
person  in  South  Africa  was  declared  to  be  a 
citizen  of  one  of  the  homelands,  a  designa- 
tion incorporated  in  the  pass  book.  The 
final  stage  of  the  process  began  when  "self- 
governing '  homelands  became  "independ- 
ent" states.  In  1976.  under  the  Status  of 
Transkei  Act.  Transkei  became  "independ- 
ent" and  all  its  citizens  ceased  to  be  citizens 
of  South  Africa.  Similar  developments  oc- 
curred in  Bophuthatswana.  Venda  and 
Ciskei  in  1977,  1979.  and  1981  respectively. 
As  a  result,  all  Tswana-speaking.  Xhosa- 
speaking  and  Venda-speaking  people  are 
now  foreigners  within  South  Africa  and  pos- 
sess passports  rather  than  passes.'  It  re- 
mains the  policy  of  the  South  African  gov- 
ernment that  all  of  the  remaining  ■self-gov- 
erning" homelands  should  move  towards 
"independence".  The  utlimate  consequence 
of  this  policy  as  foreseen  by  the  government 
is  that  there  will  be  no  Africans  who  are 
citizens  of  the  Republic  of  South  Africa.'" 
Under  South  African  law  all  will  be  aliens. 
The  immediate  consequences  relevant  to  an 
account  of  the  pass  laws  may  be  briefly 
summarised. 

Three  categories  of  Africans  may  now  be 
distinguished:  those  who  remain  citizens  of 
South  Africa  (while  also  citizens  of  "self- 
governing"  states,  for  example.  KwaZulu). 
those  who  have  been  denationalized  and 
who  are  citizens  of  the  "independent"  states 
formerly  part  of  South  Africa  (for  example. 
Transkei).  and  foreign  workers  from  the 
neighbouring  states  (for  example.  Mozam- 
bique). Each  category  has  a  different  legal 
status  within  South  Africa. 

The  category  who  remain  citizens  of 
South  Africa  have,  or  will  continue  to  have, 
the  possibility  of  acquiring  "urban  resi- 
dence" rights  (discussed  below),  and  there- 
after, under  certain  conditions,  may  bring 
family  to  the  urban  areas,  may  lease  proper- 
ty and  have  certain  employment  freedoms. 
As  the  remaining  homelands  take  "inde- 
pendence" this  category  will  gradually 
reduce.  The  citizens  of  the  "independent" 
states  bom  before  the  date  of  "independ- 
ence" are  in  a  transitional  category  and  for 
the  moment  have  the  same  privileges  as  the 
first  category.  However,  their  children  bom 
oSitT  the  date  of  "independence"  of  the  rele- 
vant homeland  are  assimilated  to  the  posi- 
tion of  "foreign  blacks".  This  third  catego- 
ry, foreign  African  nationals,  have  no  rights 
as  such.  A  temporary  permit  issued  to  work 
in  South  Africa  may  be  withdrawn  without 
notice  and  without  reasons  given.  Once  the 
permit  is  withdrawn  the  worker  can  be  de- 
ported at  any  time.  They  have  no  residence 
rights  and  are  not  entitled  to  bring  family 
with  them  when  in  South  Africa  under  an 
employment  contract.  All  three  categories 
are  subject  to  the  pass  laws,  without  which 
this  elaborate  system  of  division  and  control 
would  be  impossible  to  police.  But,  in  addi- 
tion, the  fMVlsn  African  nationals  and  the 
"new"  African  foreigners  are  subject  to  the 
laws  governing  aliens,  which  include  sweep- 
ing powers  of  detention  without  trial  and  of 


T 
depoftation  or  repatriation  which  are  not 
reviewable  by  South  African  courts. 
Group  oporOkeid— l/r6on  orwu 
A  Jurther  central  feature  of  apartheid  is 
its  physicial  dimensions  in  terms  of  land  and 
residence.  As  noted  in  Chapter  1,  by  virtue 
of  Lands  Act  in  1913  and  1927,  the  territory 
of  South  Africa  was  allocated  87  per  cent  to 
whites  and  13  per  cent  to  blacks.  The  notion 
which  was  basic  to  this  apportionment  was 
that  the  black  population  had  no  rights  by 
law  to  own  land  or  to  reside  or  to  be  in  the 
declared  white  areas.  Their  place  was  in  the 
reserves  or  homelands,  now  "Black  States", 
except  when  requisitioned  for  employment. 
Strict  residential  segregation  was  and  is  en- 
forced on  Africans  permitted  into  the  white 
urbah  areas  for  employment.  Different 
practices  exist  in  the  rural  areas,  but  the 
theory  remains  that  blacks  are  temporary 
sojourners'  in  the  entire  'white'  territory, 
rural  or  urban.  The  flow  and  the  control  of 
black  labour  from  the  homelands  and  from 
neighbouring  states  is  administered  through 
the  Beference  book,  permit  or  passport. 

Under  the  Black  (Urban  Areas)  Consolida- 
tion [Act  1945."  as  amended  most  recently 
by  the  Black  Development  Act  1984.  and 
und^  the  Group  Areas  Act   1966.  urban 
area4   are   segregated   according    to   racial 
groub  as  are  occupational  activities  within 
theii.  In  particular,  the  1945  and  1984  acts 
estailish  control  over  the  residence  of  Afri- 
cans as  well  as  control  of  their  movement 
and  \.he\T  behaviour  within  the  cities.  Under 
pow*r   in   these   acts   are   urban   areas   of 
Soufc  Africa  are  •prescribed"— that  is.  they 
are  In  effect    "white"  areas.  Development 
Boatds   (formerly   Administration   Boards) 
are  Empowered  to  erect  and  fence  off  towns 
or  townships,  villages,  and  hostels  for  the 
blac^  population,  segregated  from  the  white 
residential  areas.  Increasingly,  new  African 
residential  areas  are  physically  located  at 
con^derable  distances  from  white  areas  (for 
example.  Khayelitsha.  some  30  kms.  from 
Cape  Town)  or  are  located  within  the  adja- 
cent borders  of  the  homelands  (for  example 
Broikhorstpruit   in   KwaNdbele).   Existing 
towiships  have  likewise  been  Incorporated 
intojthe  homelands  by  the  expedient  of  re- 
drawing homeland  boundaries  (as  proposed 
for  jLamontville  and  Hambanati.   Durban, 
boti  of  which  are  scheduled  for  incorpora- 
tion into  KwaZulu).  The  freehold  ownership 
and]  control  of  all  residences  erected  within 
the  begregated  locations  have  been  vested  in 
the  Development  Boards  but  management 
of  t<>wnships  will  be  increasingly  transferred 
to  toe  new  local  authority  councils.  Since 
19711.   Africans   with    "urban   rights"   may 
enUr  into  99-year  leases.  By  March  1982. 
hovever.  only  1,831  such  leases  had  been 
registered."  For  the  vast  bulk  of  Africans 
ren  ed  accommodation  is  the  sole  source  of 
hotting  that  they  can  afford.  Regulations 
of  1S68  control  in  detail  the  lives  of  Africans 
in  townships  or  locations."  A  permit  is  re- 
quired for  residence  in  the  black  township 
which  specifies  who  may  reside  there  and  if 
unauthorised  lodgers  are  found  on  inspec- 
tion, they  may  be  summarily  "endorsed  out" 
or  txpelled  from  the  city  to  the  homeland. 
Single  workers  are  required  for  the  most 
part  to  reside  in  hostel  accommodation,  at 
lea4t  some  of  which  is  characterised  by  ser- 
veit  overcrowding  and  primitive  living  con- 
ditions."  Powers   also  existed   under  the 
194&    act    to    expel    "idle    or    undesirable 
blanks",    "redundant    blacks"    (defined    as 
"blacks  in  excess  of  the  reasonable  labour 
retirements"  of  the  area),  a  power  howev- 
er frhich  was  never  used;  and  blacks  whose 
pre^nce  was  "detrimental  to  the  maintance 
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of  peace  bnd  order".  These  powers,  other 
than  thode  concerned  with  "idle  or  undesir- 
able blaclcs",  have  now  been  abolished  by 
the  BlaclTcommunlty  Development  Act  of 
1984 

In  the  prescribed  or  white  urban  areas, 
prior  per*iission  to  enter  is  only  In  law  re- 
quired fo^  ""foreign  blacks".  Other  catego- 
ries have  permission  to  be  in  the  city  for  up 
to  72  hoArs.  Thereafter,  their  presence  is 
unlawful  Imless  they  have  express  authority 
to  be  there  endorsed  in  their  passes  or  have 
earned  a  {qualification  for  presence  in  that 
urban  ar^a.  A  much  prized  asset  among  the 
black  poilulation  is  a  pass  endorsed  with  a 
qualificadon  allowing  urban  residence.  Such 
a  qualifieation  is  known  as  "section  10" 
rights,  following  the  section  of  the  1945 
Black  (U^ban  Areas)  Act  allowing  for  this 
possibility,  although  it  is  a  "right"  which  is 
more  properly  decribed  as  a  privilege  or  con- 
cession, under  South  African  law."  This 
section,  vfhich  is  introduced  by  the  heading, 
Restricti6n  of  right  of  Blacks  to  remain  in 
certain  areas,  provided  as  follows: 

s.10  Xli  No  Black  shall  remain  for  more 
than  seventy-two  hours  in  a  prescribed  area 
unless  he  produces  proof  in  the  maimer  pre- 
scribed that— 

(a)  he  l^as.  since  birth,  resided  continuous- 
ly in  such  area:  or 

(b)  he  has  worked  continuously  in  such 
area  for  [one  employer  for  a  period  of  not 
less  than  ten  years  or  has  lawfully  resided 
continuously  in  such  area  for  a  period  of 
not  less  than  fifteen  years,  and  has  thereaf- 
ter continued  to  reside  in  such  area  and  is 
not  employed  outside  such  area  and  has  not 
during  either  period  or  thereafter  been  sen- 
tenced t^  a  fine  not  exceeding  five  hundred 
rand  or  jto  imprisonment  for  a  period  ex- 
ceeding aix  months:  or 

(c)  such  Black  is  the  wife,  the  unmarried 
or  the  son  under  the  age  of  eight- 

of  any  Black  mentioned  in  para- 
)  or  (b)  of  this  sub-section  and, 
ul  entry  into  such  prescribed  area, 

resides  with  the  Black  in  such 
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e  case  of  any  other  Black,  permis- 
pemain  has  been  granted  by  an  of- 
ficer apik>lnted  to  manage  a  labour  bureau 
.  .  .  due  k-egard  being  had  to  the  availability 
of  accoitunodation  in  a  Black  residential 
area. 

At  31  December  1984.  some  3.888.187  Afri- 
cans had  "section  10  "  rights,  either  in  terms 
of  10(1  )<b).  having  been  bom  in  the  cities 
or,  in  tehns  of  10(a)(b),  having  worked  con- 
tinuously there  for  either  ten  or  fifteen 
years  as  provided,  or  having  qualified  under 
10(1  )(c)  jbeing  the  wife  or  dependent  of  a 
worker  who  had  eamed  a  10<lXb)  qualifica- 
tion." $uch  qualifications,  until  recently, 
could  bt  forfeited  if  the  person  left  the 
urban  area  where  the  qualification  has  been 
claimed  and  may  still  be  forfeited  if  he  or 
she  is  sentenced  to  a  fine  exceeding  Rl.OOO 
or  a  term  of  imprisonment  exceeding  6 
months.:  "Section  10"  rights  are  also  lost  if 
the  person  is  deemed  "idle  or  undesirable" 
under  tbe  commissioner's  enquiry  pursuant 
to  secticn  29  of  the  1945  act.  A  woman  quali- 
fying upder  section  10(1  Kc),  by  virtue  of 
marriag^,  loses  that  status  on  divorce,  sepa- 
ration or  death  of  her  husband,  and  can  be 
ordered  out  of  the  city.  In  May  1985,  an 
amendn  lent  of  section  10  was  legislated,  the 
first  of  nany  amendments  since  1945  which 
enlarged  rather  than  reduced  the  scope  of 
that  seotion.  This  amendment,  which  came 
into  effect  in  June  1985  and  was  designed  to 
increawg  the  mobility  of  urban  Africans,  is 


dlacusMd  In  the  final  section  of  this  chap- 
ter. 

Apart  from  tboae  who  have  "aection  10" 
rights,  permission  to  remain  in  a  prescribed 
area  in  excess  of  72  hours  can  be  granted  by 
a  labour  officer  for  a  particular  purpose,  for 
example,  to  seek  work  or  to  visit  relatives 
(section  10(lKd)  permissions).  As  noted,  na- 
tionals of  neighbouring  states  (foreign 
blacks)  have  no  right  whatsoever  to  be  in  a 
prescribed  area  at  any  time  (section  12  of 
the  Urban  Area  Act  1945).  However,  written 
permission  may  be  given  by  the  authorities 
to  enter.  The  act.  in  section  13.  exempts  cer- 
tain classes  of  foreign  workers  from  these 
restrictions,  principally  those  lawfully  in 
transit  to  the  mines. 

It  is  primarily  through  a  combination  of 
control  of  accommodation,  including  its 
availability,  and  control  of  employment 
under  the  Black  Labour  Act  (discussed 
below)  that  the  administrative  system  of 
influx  control  in  urban  South  Africa  is  de- 
signed to  work  in  theory.  The  coercive  face 
of  influx  control— arrests,  prosecution  and 
trial  for  pass  law  offences— is  directed  pri- 
marily at  distinguishing  Africans  "illegally" 
in  white  areas  from  those  possessing  the 
necessary  qualifications.  Many  of  these  "il- 
legals" are  Africans  from  the  homelands 
who.  as  the  Hoexter  Commission  noted,  feel 
compelled  through  poverty  to  flock  to  the 
cities  despite  lack  of  permission  and  accom- 
modation.'^ The  very  large  number  of  pros- 
ecutions of  those  illegally  in  towns  and 
cities,  which  have  increased  rather  than  de- 
creased in  the  1980s,  demonstrates  both  the 
human  cost  of  influx  control  policies  and 
that  they  do  not  work  very  well." 

Oroup  apartheid— Rural  areas 
The  presence,  movement  and  residence  of 
Africans  in  the  rural  areas  of  white'  South 
Africa  is  subject  to  control  by  the  sUte  to 
the  same,  if  not  a  greater,  extent  than  in 
the  urban  areas.  By  operation  of  law.  virtu- 
ally all  independent  rights  to  tenure  or  oc- 
cupation of  farm  land  by  Africans  have 
been  destroyed."  Africans  can  only  lawfully 
be  present  in  the  rural  areas  as  farm  la- 
bourers or  their  dependents."  This  situa- 
tion has  been  progressively  achieved 
through  the  impact  of  the  Development 
Trust  and  Land  Act  1936.  This  act  estab- 
lishes control  over  the  numbers  of  Africans 
in  the  countryside  by  means  of  188  Labour 
Control  Boards  and  through  labour  liaison 
officers.  An  owner  of  a  farm  is  prohibited 
from  allowing  Africans  "to  congregate  or 
reside  thereon "  without  the  written  permis- 
sion of  the  Secretary  of  the  Department  of 
Co-operation  and  Development.  Africans 
equally  are  prohibited  from  so  doing  or 
from  occupying  any  dwelling.  The  Labour 
Control  Board  may  institute  certain  enquir- 
ies to  determine  whether  the  number  of 
black  employees  "is  unduly  large"  taking 
into  account  "the  nature  and  extent  of  the 
farming  operations  carried  on  by  the  owner 
.  .  .  including  the  availability  of  non-black 
labour"." 

Should  an  enquiry  determine  that  there  is 
an  excess  of  Africans  over  labour  require- 
ments, it  may  order  the  farmer  to  eject 
them  on  pain  of  conviction  and  the  Africans 
become  in  law  squatters  who  may  also  be 
ejected  summarily  by  the  state.  The  mech- 
anisation of  agriculture  and  the  consolida- 
tion of  farms  has  led  to  a  rapid  fall  in  the 
demand  for  agricultural  workers."  The 
Labour  Control  Boards  provide  a  means  for 
removing  not  only  surplus  labour  from 
white  farms  to  the  homelands  but  also  the 
retired,  the  elderly  and  the  sick  in  the  rural 
labour  force.  None  would  be  thereafter  per- 


mitted to  move  to  the  urban  areas.  It  has 
been  calculated  that  since  the  19Ms  over 
one  million  people  have  been  forced  off 
white  farms  through  these  procedures." 
The  Black  Labour  Act  1964  and  the  bUick 

labour  reffutations 
This  act.  with  iU  accompanying  regula- 
tions  of    1965   and    1968,    established   the 
means  of  control  over  the  employment  of 
black  people  in  all  areas."  The  pass  is  cen- 
tral to  its  functioning.  A  complex  system  of 
labour  bureaus  exists  across  the  country 
through  which  Africans  seeking  work  are 
channelled.  Black  persons  who  have    "sec- 
tion 10"  rights  may  take  up  employment 
within  the  urban  area  in  which  they  are 
qualified,  subject  only  to  the  cpntract  of 
employment     being     register^^^with    the 
Labour  Bureau.  But  for  the  buK  of  Africans 
without  a  right  to  be  In  the  urban  area,  the 
procedure  is  very  different."  In  the  first  in- 
stance, all  black  males  over  15  years  are  re- 
quired to  register  for  employment  in  the 
homelands,  at  labour  bureaus  esUblished 
there.  Females  who  wish  to  work  may  also 
register.  The  labour  officer  classifies  each 
for  a  particular  category  of  employment 
stamped  in  the  pass.  One  of  the  features  of 
this  system  is  that  once  categorised,  for  ex- 
ample,   "farm   labourer"   in   the   reference 
book,  a  young  person  may  be  required  to 
remain    as    a    farm    labourer.    He    cannot 
change  that  designation  without  the  con- 
currence of  the  labour  officer.  Efforts  to 
take  up  employment  In  the  city  would  be 
futile  because  the  pass  U  already  stamped 
"'farm  labourer "  and  he  could  not  be  regis- 
tered for  urban  employment.  A  farm  la- 
bourer will  not  in  practice  be  allowed  to 
change  to  urban  employment  without  the 
consent  of  both  the  farmer  who  employs 
him  and  the  agricultural  union   for  the 
area."* 

To  obtain  lawful  employment  in  an  urban 
area,  an  employee  must  be  requisitioned 
through  a  municipal  labour  bureau,  by  an 
employer,  or  recruited  by  a  labour  agent.  A 
contract  has  to  be  entered  into,  attested  and 
registered  at  the  labour  bureau  for  the  area 
in  which  the  recruitment  took  place.  Ordi- 
narily, the  contract  of  employment  may  be 
for  no  longer  than  12  months  at  which 
point  the  employee  is  required  to  return  to 
the  homeland  to  renew  it.  By  and  large, 
women  are  blocked  from  employment  in  the 
prescribed  areas  or  cities  by  the  Labour 
Regulations.  The  system  established,  there- 
fore, is  a  migrant  labour  system  of  males 
who  are  directed  and  controlled  In  their  em- 
ployment through  the  Labour  Bureaus. 

The  municipal  labour  officer  has  power  to 
require  a  black  worker  to  be  medically  ex- 
amined at  any  time,  and  may  refuse  to  sanc- 
tion employment  if  the  worker  is  not 
"passed  health  and  vaccinated"  by  a  medical 
officer,  or  if  there  is  not  available  suitable 
accommodation.  He  may  also  refuse  to  sanc- 
tion the  contract  if  a  suiUble  unemployed 
African  with  "section  10"  righU  Is  available. 
The  lawful  basis  of  entry  by  the  African  em- 
ployee Into  the  prescribed  area  is  section 
10(d)  of  the  Urban  Areas  Act  1945.  discussed 
above.  A  worker  lawfully  permitted  under 
section  10(d)  to  be  in  an  urban  area  may  ul- 
timately qualify  for  "section  10"  rights,  for 
example,  after  10  years'  continued  employ- 
ment with  the  same  employer.  The  require- 
ment that  the  contract  of  employment  be 
not  longer  than  12  months,  and  that  to 
renew  It  a  worker  had  to  return  to  the 
homeland  labour  bureau,  had  been  Intro- 
duced In  1978  to  prevent  a  migrant  worker 
acquiring  the  necessary  uninterrupted  10 
years'   continuous   residence.   This   policy 


emerged  in  a  recent  case,  where  the  Appel- 
Ute  Division,  the  highest  court  In  South 
Africa,  ruled  that  the  Intermittent  abaenoe 
from  an  urban  area  by  a  migrant  worker  to 
renew  a  contract  of  employment  did  not  In- 
terrupt residence,  and  that  after  10  yean  a 
migrant  worker  would  be  entitled  to  perma- 
nent residence  rights.'*  This  dedaion  result- 
ed in  a  large  number  of  migrant  workers  be- 
coming formally  entitled  to  urban  realdenoe 
righU  under  section  10  of  the  IMS  act.  How- 
ever, as  a  result  of  legislative  amendments 
in  1983,  their  consequential  right  to  bring 
families  to  the  cities  Is  contltigent  on  pur- 
chasing suitable  accommodation." 

"Intidert"  and  "outtiden":  Influx  control 
reform  propo$aU— Black  commuter  labour 
A  further  aspect  of  the  use  of  housing  to 
control  movement  was  the  decision  In  the 
19708  to  freeze  the  growth  of  black  town- 
ships In  white'  areas,  and  the  forced  loca- 
tion of  further  growth  within  the  borders  of 
the  homelands.  With  this  has  been  coupled 
a  decentralization  strategy  of  Industrial  de- 
velopment with  efforts  to  site  new  industry 
in  or  at  the  borders  of  these  homelands.** 
In  this  way.  Africans  can  work  In  South 
Africa  and  travel  home  to  their  own  "coun- 
try" at  night. 

These  policies  have  given  rise  to  the  phe- 
nomenon of  commuter  labour,  a  present  day 
complement  to  the  migrant  labour  system. 
In  1984,  over  600.000  commuters  had  to 
travel  and  return  dally  from  the  homelands, 
"independent"  and  "self  governing",  to 
work  in  South  African  cities."  The 
"border"  commuters  from  KwaZulu  travel 
to  work  in  the  Durban-Pinetown-Pletermar- 
itzburg  area,  conunuters  from  Bophuthats- 
wana travel  to  the  Pretoria-Witwatersrand- 
Vereeniging  area  and  workers  from  Ciskei 
conunute  to  the  East  London-Klngwilliam- 
stown  region."  Speaking  of  Ciskei  and  Kwa- 
Zulu, a  goverrunent  planner  said: 

•[The  commuting  policy]  has  been 
planned  like  that.  Now  [the  people!  live  in 
their  fatherland  under  their  own  country's 
laws  and  governed  by  their  own  traditions 
and  language  and  they  want  to  stay  there 
because  they  can  live  together  with  their 
people,  they  can  participate  In  their  govern- 
ment. And  ouUide  their  country  they  can't 
have  that"." 

For  a  very  large  percentage  of  these 
people,  the  homeland  policies  Introduced 
under  the  Government's  apartheid  system 
impose  enormous  burdens  of  travelling  time. 
Currently,  400,000  of  these  "border"  com- 
muters travel  more  than  30  kilometres  per 
day:  twenty  per  cent  travel  between  3.6  and 
7  hours  per  day  or  an  average  4.5  hours  per 
day  which  is  equivalent  to  more  than  half  of 
an  average  working  day."  A  study  of  Kwa- 
Ndebele  residents  discovered  that: 

"[Mlany  spend  between  five  and  eight 
hours  dally  commuting  between  their 
homes  and  their  workplaces  around  Preto- 
ria and  BriU.  Buses  leave  their  depou  some 
ISO  kms.  east  of  Pretoria  to  pick  up  their 
first  passengers  at  around  2.90  am.  by  Sam 
the  buses  are  often  full  and  by  4.00  am  most 
of  the  standing  passengers  sit  on  the  floor 
In  quest  of  a  place  to  snooae."** 

Official  attitudes  remain  complacent.  A 
senior  administrator  of  influx  control,  Mr. 
LouU  Kok.  has  been  quoted,  for  example,  by 
one  researcher  as  saying: 

"If  someone  wanU  to  make  use  of  work 
opportunities  and  commute  to  Johannes- 
burg then  he  can  commute,  then  he  can  ride 
on  the  buses  but  no-one  forced  him  to  do 
It."" 
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What  this  officUl  failed  to  mention,  how- 
ever, is  that  people  did  not  choose  to  live  in 
scattered  and  isolated  settlements  in  home- 
lands, far  from  employment.  They  are  in 
most  cases  legally  compelled  to  reside  in 
such  areas.** 

Influx  contTxa  reform 
The  last  decade  in  South  Africa  has  been 
characterised  by  the  coincidence  of  the 
most  vigorous  period  in  the  implementation 
of  traditional  aparthtU.  policies  alongside 
an  equally  unprecedented  questioning  of 
them,  not  only  at  the  popular  level  but  in 
official  and  business  circles.*^  In  the  result, 
there  has  been  a  confusing  mixture  of 
reform,  repression  and  resistance  culminat- 
ing in  the  imposition  of  a  sUte  of  emergen- 
cy in  many  areas  in  the  second  half  of  1985. 
It  is  not  possible  here  to  account  for  these 
developments,  only  to  focus  on  their  effects 
on  the  future  of  so-called  Influx  control. 
After  a  protracted  period  of  public  and  pri- 
vate argument,  it  now  appears  that  at  gov- 
ernmental level  there  is  new  thinlUng.  It 
has  been  accepted  that  the  long-established 
policies  of  demographic  manipulation,  rep- 
resented in  the  homeland  and  denationalisa- 
tion policy,  and  in  forced  removals,  pass 
laws  and  deportations,  are  no  longer  effec- 
tive in  preventing  black  urbanisation  and  re- 
quire modification.  The  economic  strategies 
of  decentralisation,  homeland  development 
and  border  industries  have  equally  failed  to 
prevent  African  movement  and  African 
numbers  rising  in  "white"  South  Africa. 
The  migrant  and  commuter  labour  systems 
and  the  pass  laws  as  the  means  for  the 
maintenance  of  apartheid  have  increasingly 
come  to  be  challenged,  culminating  in  an  of- 
ficial report  published  in  1985  which  argues 
for  their  abandonment. 

The  Wiehahn  and  Riekert  Commissions 
It  is  generally  accepted  that  revision  in 
thinking  on  influx  control  dates  from  the 
publication  in  1979  of  these  two  official  en- 
quiries into  labour  legislation.  Both  had  a 
common  conclusion:  the  permanent  resi- 
dence of  some  of  the  African  population  in 
"white"  South  Africa  had  to  be  accepted 
and  the  theory  that  the  black  was  a  "tempo- 
rary sojourner"  required  modification.  In 
both  reports,  the  emphasis  was  on  the  eco- 
nomic imperatives  for  a  changed  approach. 
There  was  a  need  to  recognise  the  industrial 
demand  for  a  stable  and  increasingly  skilled 
section  of  the  black  working  workforce  and 
in  turn  to  come  to  terms  with  the  personal 
and  social  needs  of  that  population  if  it 
were  to  be  peaceful,  content  and  productive. 
The  Wiehahn  Commission  recommended 
that  the  prohibition  on  black  workers  form- 
ing trade  unions  (a  prohibition  achieved  by 
their  being  omitted  from  the  definition  of 
employee  in  the  relevant  labour  legislation) 
should  be  removed.  This,  and  a  further  rec- 
ommendation that  an  industrial  court  be  es- 
tablished, were  gradually  implemented  by 
government.'* 

The  Riekert  Commission  was  established 
to  study  the  manpower  requirements  of  in- 
dustry, which  inevitably  led  to  the  study  of 
the  pass  laws  and  the  black  labour  legisla- 
tion. In  his  report.  Riekert  first  concluded 
that  the  reality  of  permanent  urbanisation 
of  black  people  had  not  only  to  be  accepted 
as  inevitable  but  a  necessity  for  the  future 
economic  development  of  South  Africa.  In 
effect,  this  report  repeated  the  similar  argu- 
ments which  had  been  made  by  the  Pagan 
Comminlon  in  1946.  proposals  that  the  Na- 
Uonaliat  Party  on  coming  to  power  in  South 
Africa  bad  specifically  rejected." 

However,  Riekert  did  not  propose  that 
controls   on   African   mobility   should   be 
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endetl.  Instead,  his  proposals  were  for  a 
mor<  efficient  system  less  wasteful  to  indus- 
try ki  manpower  hours  than  the  existing 
one.  It  should  also  be  possible  to  'derada- 
lise'   influx   control.  The  existing  Urban 

"M^a  discriminatory  nature  because  cer- 
tain bf  its  provisions,  do  not  appear  in  legis- 
lation applying  to  other  population  groups." 
(para  6.14) 

N«w  legislation  "would  regulate  the  move- 
ment of  all  workers  (White,  Coloured  and 
Black)  from  rural  areas  to  urban  areas  and 
froni  independent  sUtes  to  the  Republic  of 
Africa"  (para.  3.600) 
kert  proposed  that  these  "non-dls- 
natory"  controls  should  be  exercised 
gh  employment  and  housing  rather 
through  mere  presence  and  enforce- 
ment on  the  streets.  Lawful  residence  in  the 
urban  areas  would  be  linked  to  having  regis- 
tered employment  and  housing.  In  this  way: 
"It  will  be  possible  ...  to  apply  influx 
con^ol  more  effectively  than  at  present  so 
that  much  of  the  bitterness  and  frustration 
caused  by  it  can  be  eliminated  .  .  ."  (para. 
3.60f-3.601) 

W^at  the  report  failed  to  dwell  on  was  the 
fact:  that  there  is  no  significant  process  of 
urbanisation  of  other  populations  since  it  is 
virtaally  complete  in  their  cases,  and  effec- 
tiveB  there  is  only  migration  from  black 
rurv  areas.  In  addition,  linking  access  to 
urban  areas  to  approved  housing  was  hardly 
nonidiscriminatory  when,  as  Riekert's  own 
statJsticJs  esUblished.  there  was  no  shortage 
of  White  housing  and  only  surmountable 
proilems  with  other  racial  groups,  whereas 
thepe  exists  a  massive  shortage  for  black 
people  because  of  the  deliberate  policies  of 
freecing  the  expansion  of  black  townships.'* 
The  report's  other  main  recommendations 
relaied  to  the  need  for  'positive  develop- 
ment of  the  urban  and  rural  Black  commu- 
nities outside  the  Black  states'.  Including  in 
hoiBing.  infrastructure  and  through  encour- 
aging local   participation  of   the  now  ac- 
knowledged  permanent   black   population. 
Thd  basic   thesis   underlying   the   Riekert 
Coitunission's  proposals,  that  a  distinction 
should  be  drawn  between  the  urban  'insider' 
blaek  population  and  the  rural  'outsider' 
population  in  the  homelands,  with  strict  po- 
licii^g  through  employment  and  housing  of 
the;  movement  from  one  category  to  the 
other,   was   accepted   by   the   government. 
alo4g  with  much  of  the  other  thinking  in 
thejreport.  Various  features  of  these  policies 
have  been  implemented  in  the  last  four 
years.  A  Black  Local  Authorities  Act  1982, 
granted  in  principle  local  franchise  to  black 
urban  residents  and  equal  status  to  those 
aut)iorities  as  white  local  government.  A 
Blick  Community  Development  Act  1984  ear 
ished  Development  Boards  to  "promote 
viability,  development  and  autonomy  of 
:k  communities  .  .  .  and  to  promote  the 
are  of  the  Black  person."  The  Introduc- 
of  the  99-year  leasehold  scheme  for 
k  homes,  and  the  Co-operation  and  De- 
vellppment  Amendment  Act  1985,  were  equal- 
ly Reforms  based  on  Riekert  proposals. 

The  latter  act  allows  greater  mobility  of 
Affican  urban  workers:  the  "section  10" 
qualification  for  residence  may  now  be 
eanied  by  lawful  residence  and  employment 
in  more  than  one  prescribed  area.  The  act 
also  reduced  the  qualifying  period  for  an  Af- 
rican employed  by  more  than  one  emplojrer 
froin  15  to  10  years. 

"]  he  'outsider'  part  of  the  policy  has  also 
se<  n  implementation.  Under  the  Alien  and 
Im  migration  Law  Amendment  Act  1984.  for 
ex  kmple.    penalties   for   employing    illegal 
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alien'  lakour  were  massively  increued  to 
RS.OOO  or  two  years'  Impriaonment,  or  both. 
'Allen'  liDour  included  workers  from  the 
"indepen2«nt"  states,  the  denationalised 
eight  mUUon  Africans  who  are  deemed  dti- 
sens  of  t^ese  states  and  who  are  no  longer 
South  African  citizens. 

The  most  contentious  aspect  of  the  gov- 
ernment's efforts  to  implement  Riekert  has 
been,  hopever,  over  the  mechaniams  of 
influx  oontroL  In  accepting  the  report  the 
govemmODt.  in  a  Wiite  Paper,  noted: 

"...  the  Government  fully  identifies 
itself  witk  the  Commission's  conclusion  that 
serious  social  problems  would  arise  in  the 
urtMui  areas  of  South  Africa  affecting  both 
the  estaflished  urban  population  (White. 
Coloured!  Asian  and  Black)  and  the  new  en- 
trants, ifja  large  scale  Influx  of  Blade  work- 
ers should  take  place  uncontrolled.  In  this 
connection,  therefore,  the  question  to  which 
both  the  Commission  and  the  Government 
had  to  lind  an  answer  was  not  whether 
there  she  uld  be  influx  control,  but  what  the 
right  me  !hanism  for  influx  control  would  be 
in  South  African  circumstances."*" 

The  sefrch  for  "the  right  mechanism"  led 
first  to  pne  proposed  legislative  measure. 
The  Orderly  Movement  and  Settlement  of 
Black  Ptraons  Bill,  which  was  withdrawn 
whUe  at  Bill  stage  after  a  pubUc  outcry  over 
its  provisions.  This  bill  sought  effectively  to 
impose  g  night  time  curfew  during  which 
blacks  ft>und  in  "white"  areas  would  be 
liable  to  arrest,  to  end  black  people's  rights 
to  visit  Urban  areas  for  up  to  72  hours  with- 
out permission  and  to  make  black  residence 
in  urbaii  areas  dependent  upon  the  avail- 
ability of  accommodation.  The  latest  legisla- 
tive proposal  is  to  introduce  common  docu- 
ments of  identity  for  all  "population 
groups"  by  mid-1986.*'  Meanwhile,  a  Report 
of  the  President's  Council  Committee  for 
Constitutional  Affairs.  whUe  welcoming  the 
proposed  common  identity  dcKument,  has 
urged  acceptance  of  "orderly"  freedom  of 
movement  for  the  African  population.  The 
possible ;  linkage  between  these  initiatives 
was  not  clear  at  the  time  of  completion  of 
this  study  in  late  1985.  The  President's 
Council's  Report  is,  however,  examined  in 
more  detail  in  a  concluding  chapter. 
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CHAPm  THWDC:  PASS  LAWS  AMS  PASS  OPmiCgS 

The  pass  laws  constitute  an  administrative 
regime  which  controls  the  movement  and 
the  employment  within  South  Africa  of  all 
Africans,  Including  citizens,  foreign  nation- 
als and  the  new  ""aliens"  from  the  home- 
lands alike.  In  legal  terms,  the  system  is  pri- 
marily one  of  administrative  rule,  which 
seeks  to  regulate  every  aspect  of  life  for  Af- 
rican people,  and  which  necessitates  en- 
trusting wide  discretionary  powers  to  a  very 
large  number  of  officials,  who  in  turn  are 
subject  by  the  legal  order  to  a  minimum  or 
to  no  control  over  how  they  exercise  such 
powers.  The  further  distincUve  feature  of 
the  pass  laws  Is  the  almost  countless 
number  of  offenses  which  have  been  created 
for  failing  to  obey  regulations  or  act  as  offi- 
cials require.  Only  the  most  commonly  pros- 
ecuted of  these  offenses  can  possibly  be  sur- 
veyed here.  At  the  heart  of  the  entire 
system,  however,  lies  the  personal  identity 
document— the  pass  (or  passport  in  the  case 
of  Africans  from  the  nominally  independent 
homelands)— which  all  Aficans,  and  only  Af- 
ricans, are  compelled  to  have.  Thousands 
dally  are  asked  for  these  doctiments  by  the 
police  or  other  officials,  and  htmdreds  dally 
are  arrested,  prosecuted,  fined  or  impris- 
oned for  not  having  them  with  them  when 
demanded,  or  because  they  have  lost  them. 


or  for  not  havincthem  at  all.  or  because  the 
required  quallflcaUons.  permlsstoos  or  oUmt 
entries  are  absent  from  the  book.  It  is  the 
nature  of  these  eommon  offences  and  the 
enaetmenU  In  which  they  are  to  be  found 
that  are  considered  in  this  chapter. 

The  Blacks  (AbolUion  ofPaues  and  Co- 
ordination of  Documents/  Act  195Z 
This  act  was  not.  as  noted  in  Chapter  1  a 
law  to  abolish  passes,  but  rather  was  intend- 
ed  to  introduce  a  countrywide  uniform  pass, 
and  to  take  powen  to  extend  the  pass  re- 
quirement to  previously  exempt  eatetortes. 
prindpally  women.  The  act  also  introduced 
the  term  '"reference  book"  instead  of  pass, 
but  the  usage  "pass"  and  "pass  book"  has 
persisted  and  is  pervasive  in  South  Africa. 
The  act  provides  that  all  Africans  over  the 
age  of  16  years  must  be  issued  with  a  refer- 
ence book,  and  it  is  a  criminal  offence  not  to 
possess  one.  Black  children  under  16  years 
of  age  also  require  identification  doctunents 
issued  by  a  commissioner  if  they  are  absent 
from  home,  or  employed  outside  the  home. 
The  contenU  of  a  reference  book  include: 
a  photograph,   identity   number,  address, 
ethnic  group  and  homeland  citizenship,  par- 
ticulars of  employment  required  to  be  com- 
pleted by  the  employer,  drivers  licence  and 
tax  details  and  endorsements  such  as  "sec- 
tion 10"  qualification,  etc.  The  1953  act  also 
introduced  the  fingerprint  as  a  means  of 
checking  the  Identity  of  black  people  of 
South  Africa  and  from  neighbouring  coim- 
tries.  Fingerprinting  is  compulsory  for  Afri- 
cans, but  for  no  other  group.  Fingerprints 
which  must  be  taken  on  the  issue  of  a  refer- 
ence book  are  registered  with  the  Central 
Reference  Bureau  in  Pretoria,  esUblished 
under  this  act.  and  along  with  other  particu- 
lars of  identity  from  the  reference  book  are 
stored  in  a  computer. 

Africans  from  the  "Independent"  home- 
lands have  been  progressively  Issued  with 
(or  have  been  forced  to  apply  for  in  order  to 
be  registered  as  work  seekers)  identity  or 
travel  documents  from  these  sUtes.  They 
are  not  entitled  to  reference  books  because 
they  are  not  South  African  citizens  (the 
1953  Act,  section  3  as  amended).  The  Identi- 
ty documenU  accepUble  Include  a  passport 
or  a  permit  to  travel,  as  In  the  case  of  "for- 
eign blacks".  It  U  an  offence  to  employ  an 
African  who  is  not  in  possession  of  a  refer- 
ence book  or  equivalent  document  (section  8 
BU). 

An  employer  is  required  to  record  in  the 
reference  book  particulars  relating  to  the 
employment  contact,  and  register  It  with 
the  labour  bureau.  Until  recently  repealed, 
the  employer  had  the  duty  to  sign  the  refer- 
ence book  monthly.  If  such  Black  deseru 
from  his  service  or  if  such  contract  Is  termi- 
.nated'  the  employer  must  inform  the  labotir 
bureau  (the  1953  Act  S.8),  It  U  unlawful  to 
employ  an  African  If  the  reference  book 
does  not  indicate  termination  of  a  previous 
contract  (section  8(1)),  These  provUions  are 
but  a  sample  of  the  controls  on  Africans' 
employment  freedoms  maintained  through 
the  reference  book. 

Reference  book  offenees 
The  Blacks  (Abolition  of  Passes  and  Co-or- 
dination of  DocumenU)  Act,  1053  ('the 
1953')  creates  at  least  a  score  of  offences 
connected  with  passes  and  identity  docu- 
menU, but  the  prlndpal  ones  are  the  of- 
fences contained  in  secUon  15(1  KaKl),  (U): 
"(1)  Any  person— 

(a)  being  a  black  who  has  attained  the  age 
of  sixteen  years,  who— 


1266 


CONG!  ESSIONAL  RECORD— SENATE 


(i>  after  the  fixed  date  applicable  to  him. 
is  not  in  possession  of  reference  book  Issued 
to  him; 

(ii>  after  the  fixed  date  applicable  to  him, 
fails  or  refuses  to  produce  on  demand  of  an 
authorised  officer  under  section  thirteen,  a 
reference  book  Issued  to  him: 

.  .  .  shall  be  guilty  of  an  offence  and  liable 
on  conviction  ...  to  a  fine  not  exceeding 
fifty  rand  or  to  imprisonment  for  a  period 
not  exceeding  three  months;" 

Under  this  provision,  the  most  frequently 
prosecuted  offence  is  failure  to  produce  a 
reference  book  on  demand  of  an  'authorised 
officer'.  An  authorised  officer  can  be  any 
one  of  a  group  of  twelve  different  officials, 
but  in  practice  is  a  member  of  the  South  Af- 
rican police,  or  a  IJevelopment  Board  offi- 
cial. The  use  of  the  power  to  demand  passes 
and  its  interpretation  by  officials  has  been  a 
constant  source  of  grievance  for  the  black 
population  since  reference  books  were  first 
introduced.  What  is  in  issue  is  the  practice 
whereby  the  police  require  actual  physical 
possession  of  the  document  at  the  time  it  is 
requested  (usually  on  the  street)  and  their 
practice  of  arresting  a  person  who  fails  to 
produce  it.  This  interpretation  of  the  of- 
fence whereby  it  is  converted  into  the  of- 
fence of  -failing  to  carry'  a  pass,  has  been 
specifically  rejected  by  the  South  African 
courts.  In  Ncube  v.  Zikalala  1975  (5)  S.A., 
the  Appellate  Division  stated  that  the  of- 
fence does  not  require  that  "a  black  should 
always  carry  a  reference  book  with  him  .  .  . 
it  is  clear  that  a  black  requested  to  produce 
his  reference  book  should  be  given  a  reason- 
able opportunity  of  fetching  his  reference 
book  somewhere  if  he  does  not  have  it  on 
him    at    the    moment".'    An    independent 
study  of  the  pass  laws  (Monama  1983)  con- 
firms that  this  ruling  has  t>een  ignored  in 
the  enforcement  of  section  15.»  Amnesty  In- 
ternational's delegate  received  numerous  re- 
ports from  concerned  organisations  during 
both  missions  in  1984  and  1985  that  people 
continue  to  be  denied  opportunity  to  fetch 
passes,  sometimes  where  the  document  was 
only  a  matter  of  yards  away.  Complaints  of 
this  nature  were  occasionally  voiced  in  court 
in  prosecutions  observed  by  Amnesty  Inter- 
national's delegate  but  were  not  commented 
upon  by  the  commissioners. 
The  vulnerability  of  Africarw  to  arrest  for 
"failing  to  produce"  is  exacerbated  by  em- 
ployers holding  on  to  reference  books  when 
someone  takes  up  employment,  a  practice 
which  is  depreciated  by  some  commission- 
ers, but  with  little  apparent  effect.   One 
person  interviewed  by  Amnesty  Internation- 
al's delegate  who  was  arrested  and  convicted 
under  section  15  descril)ed  being  a  victim  of 
both  these  practices  by  police  and  employer: 
"I  was  arrested  on  Tuesday  14  May  at 
about  8.00  am.  I  was  only  a  few  yards  from 
my  place  of  work.  What  happened  was  that 
my  employer  took  my  reference  book  in 
order  to  register  me  in  his  employment.  But 
he  had  it  for  weeks  and  did  not  do  it.  Euro- 
peans do  that.  They  are  not  prepared  to  reg- 
ister black  people  immediately  but  want  to 
see  how  you  turn  out  as  a  good  worker.  My 
employer  had  again  promised  to  register  me 
the  day  I  was  arrested.  I  was  asked  for  my 
reference  book  by  a  plain  clothes  policeman. 
I  told  him  it  was  with  my  employer  in  the 
building  just  a  few  yards  away.  But  he  said 
that's  no  good,  you  have  to  come  with  me.  I 
pleaded  let  me  collect  it  and  I  will  show  I 
have  one.  But  he  just  put  me  in  the  police 
truck.  He  didn't  give  me  a  chance  to  collect 
it.  Later  I  pleaded  guilty  before  the  commis- 
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sionilr'8  court.  The  commissioner  let  me  go 
but  told  me  never  to  give  my  reference  book 
to  my  employer.  I  lost  three  days  work  over 
this,  and  I  can  be  arrested  again  in  the 
street  because  I  still  haven't  got  the  book." 
Arrests  for  failure  to  produce'  are  dis- 
cussed further  in  chapter  5,  but  it  may  be 
mentioned  here  that  many  of  them  are 
probably  illegal  arrests  under  South  African 
law  since  they  contravene  the  court  ruling 
that  opportunity  should  be  given  to  fetch 
documents. 

The  offence  created  by  section  ISdXaKii) 
has  a  maximum  penalty  of  RSO  or  three 
months'  imprisonment  in  default  of  pay- 
ment. 

(^fences  connected  with  presence  in  a 
I  prescribed  area 

(a)j  Remaining  in  a  prescribed  area  for 
Tnor4  than  72  hours  without  permission: 

Section  10  of  the  Black  (Urban  Areas) 
Consolidation  Act  1945  (the  1945  Act  as 
ametded  in  1952),  which  was  considered  in 
detail  in  chapter  2,  makes  it  an  offence  for 
Africans,  except  those  who  have  the  requi- 
site Qualifications  or  otherwise  have  permis- 
sionj  to  remain  in  a  prescribed  area  longer 
than  72  hours.  It  provides: 

"(4)  Any  person  .  .  .  who  remains  in  any 
area]  for  a  purpose  other  than  that  for 
whi4i  permission  so  to  remain  has  been 
granted  to  him,  shall  be  guilty  of  an  offence 
and  iliable  on  conviction  to  a  fine  not  ex- 
ceeding one  hundred  rand  or  in  default  of 
payqient  to  imprisonment  for  a  period  not 
exceeding  three  months  or  to  both  such  fine 
and  euch  imprisonment  or  to  such  imprison- 
ment without  the  option  of  a  fine." 

The  equivalent  offence  for  "foreign 
blacks",  whom  it  will  be  recalled  have  no 
righfat  all  to  be  in  a  prescribed  area,  is  con- 
tain^ in  section  12  of  the  1945  Act.  Addi- 
tional offences  are  created  connected  with 
"introducing"  blacks  who  are  prohibited 
inui)  prescribed  areas  (section  12)  and  em- 
ploj^ng  blacks  who  are  illegally  in  pre- 
scril^ed  areas  (section  11).  These  offences 
imed  at  the  other  races,  and  although 
ined  in  the  1945  Act,  are  prosecuted  in 
ordinary  courts,  and  not  the  commis- 
r's  courts,  which  deal  exclusively  with 
ices  by  Africans.  In  practice,  as  noted 
he  Riekert  Commission  employees  and 
mployers  are  the  most  frequently  pros- 
for  illegal  employment.'  In  line  with 
recommendations  of  that  Commission, 
inalties  for  offences  connected  with  il- 
employment  were  increased  in  1979. 
Thfl  maximum  penalty  applicable  to  both 
employer  and  employee  now  is  R500,  or  3 
moaths'  imprisonment,  or  t>oth,  or  to  3 
molths'  imprisonment  without  the  option 
of  a  fine. 

Ajcrucial  feature  of  the  offence  under  sec- 
tion 10(4)  is  the  requirement  (in  sectioni 
10(J))  that  the  onus  o/proo/ with  respect  to 
roving  the  principal  elements  of  the  of- 
e  is  placed  on  the  accused.  It  is  to  be 
;umed  in  any  prosecution  that  the 
in  was  at  the  time  of  arrest  longer  than 
ours  in  the  prescribed  area  in  question, 
e  or  she  claims  to  have  been  there  for  a 
er  period  or  to  be  entitled  to  be  there 
longer— that  is,  to  have  permission 
under  Section  10(d)  or  to  have  "urban 
rights"  (10  (a),  (b)  or  (c))— then  the  burden 
of  proving  such  is  on  the  accused  person. 

It  should  be  noted  that  such  requirements 
as  to  proof,  which  are  charsuiteristic  of  most 
pac  law  offences,  deny  the  accused  a  cen- 
tral guarantee  of  a  fair  trial  pr(x;laimed  in 
th4  Universal  Declaration  of  Human 
Riihts— the  right  to  be  presumed  iimocent 
uni  il  proved  guilty  according  to  law.*  The 


consequences  of  reversing  the  onus  of  proof, 
as  observed  in  the  trials  for  such  offences 
during  the  Amnesty  International  missions, 
were  to  cferce  the  normally  unrepresented 
defendant  to  plead  guilty  and  to  relieve  the 
prosecutor  from  the  need  to  call  any  evi- 
dence in  ihe  case.  In  no  trial  observed  on 


either  minion  In  1984  or  1985  did  a  prosecu- 
tor call  a  iritness  or  prove  anything  through 
evidence.  If.  as  exceptionally  occurred,  an 
accused  pleaded  "not  guilty"  to  a  section  15 
or  other  pffence.  the  case  was  either  dis- 
missed on  the  basis  of  the  defendant's  evi- 
dence or  ^e  accused  was  remanded,  normal- 
ly in  custody,  to  enable  police  evidence  to  be 
called.  Members  of  the  Black  Sash  organiza- 
tion who  regularly  monitor  these  courts 
confirmed  to  Amnesty  International's  dele- 
gate that  when  an  accused  was  again  pro- 
duced it  *as  only  in  the  rare  case  that  pros- 
ecution evidence  was  called.  The  usual  out- 
come, if  an  accused  did  not  change  the  plea 
to  "guilty",  was  a  discharge.'  These  and 
other  features  of  trial  in  commissioners' 
courts  tok  pass  offences  are  discussed  fur- 
ther in  chapter  6. 

Just  as!  there  Is  a  grievance  over  the  en- 
forcement of  the  law  requiring  production 
of  a  pass  (section  IS  of  the  1952  Act  above), 
equally,  tiie  practices  of  the  police  in  arrest- 
ing for  alleged  offences  contrary  to  section 
10(4)  are  a  source  of  constant  complaint. 
The  Amnesty  International  mission  in  1984 
was  infolded  that  at  least  in  Johannesburg 
the  72-h0ur  period  within  which  it  is  lawful 
to  be  in  the  prescribed  area  is  largely  ig- 
nored. Tke  offence  of  "Temainlng"  In  a  pre- 
scribed a  rea  has  been  converted  into  one  of 
""enterini ;"  a  prescribed  area.  It  was  report- 
ed, for  scample.  that  people  with  luggage 
are  freqiiently  arrested  outside  bus  stations 
or  outside  the  railway  station  having  alight- 
ed from  transport  bringing  them  to  Johan- 
nesburg.  Numerous  cases  which  Amnesty 
Internationals    delegate    observed    in    the 
Germistin    commissioners'    court    in    May 
1985  weife  withdrawn  in  court  by  the  pros- 
ecutor following  the  defendants'  complaints 
that  they  were  arrested  within  hours  of  ar- 
riving in  the  prescribed  area.  The  prosecu- 
tor and  [the  magistrate  expressed  concern 
about  pof  ice  behavior  in  these  cases,  and  the 
prosecutor  was  detailed  to  complain  to  the 
local  police  commander.  In  contrast,  in  1984, 
in   cases   observed   at   the   commissioners' 
courts    fci    Market    Street,    Johannesburg, 
similar  ^usations  made  by  defendants  pro- 
duced no  response  from  court  officials.  The 
use  of  this  arrest  power  is  considered  fur- 
ther in  dhapter  5,  but  it  is  clear  that  arrests 
in  the  circumstances  mentioned  are  illegal 
under  the  laws  of  South  Africa, 
(b)  Trespass  Offences: 
In  many  legal  systems,  trespass— entering 
or    remaining    on    property    without    the 
owner's  consent— is  a  civil  matter.  In  South 
Africa,  however,  it  is  a  criminal  offence  and 
those   arrested   and   prosecuted   are   over- 
whelmingly  black.   In    1984,   for  example, 
more  than  90,000  Africans  were  arrested  for 
alleged  trespass.* 

The  ix-lncipal  legislation  is  the  Trespass 
Act  of  1»59  and  regulations  promulgated  In 
1968  wrach  make  it  an  offence  to  be  present 
without  a  permit  or  written  authorisation 
by  its  superintendent  in  any  of  the  black 
hostels  kdministered  under  the  aegis  of  the 
Departnent  of  Co-operation  and  Develop- 
ment a]td  used  to  accommodate  black  mi- 
grant workers  in  white  areas.'  Arrests  and 
prosecu  :ions  for  breaching  these  regulations 
are  bell  eved  to  constitute  a  significant  pro- 
portion {of  the  total  though  no  precise  fig- 
ures wefe  available  to  Amnesty  Internation- 


al's delegate.  Other  arrests  occur  in  the  con- 
text of  visits  by  black  friends  or  relatives  to 
black  domestic  servants  in  their  quarters  In 
white  residential  suburbs,  which  may  result 
in  the  prosecution  both  of  the  visitor  and  of 
the  domestic  servant  or  employer  who  per- 
mitted the  unauthorised  black  person  to  be 
present. 

Although  this  legislation  relating  to  tres- 
pass is  notlonally  non-discriminatory  by 
race,  it  is  applied.  In  practice,  on  a  discrimi- 
natory basis  and  in  such  a  way  that  It  sup- 
plements the  restrictions  on  freedom  of 
movement  and  presence  contained  In  the 
pass  laws.  One  Indication  of  this  Is  the  dif- 
ferent treatment  accorded  to  people  of  dif- 
ferent race  alleged  to  have  breached  the 
laws  relating  to  trespass:  as  described  below 
in  chapter  5,  black  people  are  arrested  and 
taken  into  custody  while  whites  are  simply 
summonsed. 

Even  blacks  who  are  qualified  (under  sec- 
tion 10  of  the  Black  (Urban  Areas)  Act)  to 
remain  in  areas  preserved  for  whites  are  not 
permitted  freedom  of  movement  In  those 
areas.  This  is  because  section  9(9)(a)  of  the 
Black  (Urban  Areas)  Act  provides  that  "no 
Black  shall  without  permission  of  the  owner 
of  any  land  or  building  within  an  urban  area 
ouUIde  a  location,  Black  village  or  Black 
hostel  enter  upon  or  Into  or 
remain  .  .  .  unless  he  does  so  in  the  course 
of  his  employment".  This  provision  is  clear- 
ly discriminatory. 

It  is  not  known  to  Amnesty  International 
what  proportion  of  those  imprtwned  for 
trespass  are  victims  of  discrimination  on  the 
basis  of  race— either  because  the  provision 
under  which  they  have  been  Imprisoned  is 
discriminatory  in  lUelf  or  because  It  has 
been  applied  In  a  discriminatory  way— and 
thus  may  be  considered  prisoners  of  con- 
science, 
(c)  Squatting: 

"In  the  South  African  sense  the  term 
squatting  is  used  to  connote  occupation  by 
[blacks] -no  matter  what  the  nature  of 
tenure— of  land  owned  by  non-blacks".'  The 
arrest  of  whole  communities  for  squatting— 
that  Is,  Illegal  presence  and  residence— has 
long  been  a  feature  of  Influx  control  in 
South  Africa.  The  t>est  known  struggles  in- 
volving squatters  have  occurred  at  Cross- 
roads in  Cape  Town,  but  there  are  many 
other  instances  and  locations.'  A  recent  il- 
lustration occurred  in  November  1984  when 
hundreds  of  people  were  rounded  up  and  ac- 
cused of  squatting  on  a  farm  near  Oras- 
mere.  south  of  Johannesburg,  in  a  joint 
police-army  operation.  The  raid  took  place 
at  midnight  and  many  young  children  were 
left  uncared  for  when  their  parents  were 
taken  and  held  in  police  cells  over  the  week- 
end before  being  released  on  bail.'°  Squat- 
ting prosecutions  are  also  frequently  em- 
ployed In  rural  areas,  to  force  farm  la- 
bourers and  families  whose  services  are  no 
longer  required  off  farmland.  The  principal 
legislation  used  Is  77ie  Pro/iibiMon  of  Illegal 
Snuatting  Act  of  19S1,  which  contains  an 
array  of  powers  to  arrest,  powers  of  eviction 
and  to  pull  down  shanty  dwellings.  This  act 
is  not  of  general  application  but  applies 
only  to  areas  "proclaimed"  by  the  govern- 
ment. 

Again,  the  legislation  relating  to  squatting 
is  notlonally  non-discriminatory  but  ap- 
pears, in  practice,  to  be  applied  almost  ex- 
clusively against  blacks  from  a  racial  moti- 
vation. In  cases  where  this  racial  aspect  is 
primary,  those  imprisoned  for  alleged  Illegal 
squatting  may  be  prisoners  of  conscience, 
(d)  Curfew. 

Under  the  1945  Act,  section  31,  the  SUte 
President  may.  at  the  request  of  a  local  au- 


thority, proclaim  a  curfew  for  that  area 
"and  no  black  male  or  female,  shall  be  In 
any  public  place  within  [that  area]  during 
such  hours  of  the  night  as  are  spedfted 
unless  such  Black  be  in  possession  of  a  writ- 
ten permit  signed  by  hta  employer  or  by  a 
person    authorised    .  .  ."    Many    "white" 
urban  areas  are  subject  to  such  nightly  cur- 
fews. In  1984.  11,688  Africans  or  over  30  per 
day  were  prosecuted  under  the  curfew  regu- 
lations.'■  The  offence  is  explicitly  discrimi- 
natory. Only  Africans  are  subject  to  curfew 
laws.  Any  African  abroad  where  a  curfew  is 
proclaimed  must  have  a  written  authorisa- 
tion, or  a  ""night  special"  as  It  Is  called  in 
the  argot  of  the  Johannesburg  police.  Com- 
plaints voiced  In  court  by  Africans  that  they 
were  arrested  before  curfew  hour,  held  in 
police  vans  until  after  11  pm  and  then 
charged  with  breaking  the  curfew,  were 
commonplace  in  the  cases  in  the  Johannes- 
burg commissioners"  courts  observed  by  Am- 
nesty International's  delegate.  Under  the 
legislation,  curfew  Is  optional  In  municipali- 
ties. The  Riekert  Commission  noted  that  In 
1978  out  of  309  areas  where  Africans  were 
subject  to  curfew  laws,  only  49  then  en- 
forced them  strictly,  ThU  had  fallen  to  ten 
In  1984.  ■■  That  Report  recommended  aboli- 
tion of  the  curfew,  but  this  has  not  oc- 
curred, although  accepted  in  principle  by 
the  government.  The  drop  in  curfew  regula- 
tion  is  evident   from   figures   for   1971-72 
when  some  132.264  people  were  arrested  for 
such  offences. '=  Nevertheless.  In  the  period 
1975-1983.  200.000  Africans  were  prosecuted 
in  South  Africa  for  the  crime  of  movement 
by  night.'*  Some  municipalities  Insist  not 
only  on  a  street  curfew  but  a   "white  by 
night"  policy.  For  example.  In  such  towns  in 
the  Transvaal  as  White  River  and  Barber- 
ton  all  domestic  servants  must  reside  in  the 
black  township  or  location  and  not  In  do- 
mestic quarters  In  the  white  area,  between 
the  hours  of  9  pm  and  4  am. 
Administrative  control  under  the  pau  laws 
A  characteristic  of  the  t>us  laws  is  the 
array  of  administrative  powers  given  to  offi- 
cials at  all  levels  In  the  exercise  of  control 
over  the  lives  of  Africans.  Some  of  these 
powers  can  t>e  exercised  only  after  court  en- 
quiry  or  an   application   to   a  court,   but 
others  have  no  such  requiremenU.  These 
powers  are  additional  to  the  crucial  discre- 
tion from  the  point  of  view  of  the  African 
worker  exercised  by  such  as  the  labour 
bureau  officials  and  authorities  responsible 
for  accommodation.  Indeed,  at  every  turn, 
African  life  where  it  is  not  regulated  by  the 
police  and  the  commissioner  Is  governed  by 
the  discretion  of  offlclaU,  with  limited  if 
any  safeguards  on  arbitrary  action.  Only 
the  major  sources  of  administrative  power 
are  described  in  this  Report. 

"Section  29"enquiTiei  into  "idle  or 
undesirable  blacks" 
The  1945  Act  provides  for  an  Inquisitorial 
jurisdiction  conducted  by  a  commissioner 
known  as  "seotlon  29  enquiries'."  Arising 
from  these  investigations.  Africans  may  be 
banished  from  the  cities  or  sent  to  farm 
colonies  or  other  places  for  terms  as  long  as 
eighteen  months.  The  procedures  involved 
are  administrative  and  an  "idle  or  undesir- 
able" finding  Is  not  a  conviction  for  an  of- 
fense. In  practice,  however,  commissioners 
have  thought  otherwise  and  have  used 
these  arbitrary  powers  to  punish  people 
with  terms  of  forced  labour  for  what  they 
conceive  of  as  "the  felony  of  Idleness".  ■• 

The  powers  given  to  officials  by  section  29 
of  the  1948  Act  have  been  condemned  over 
the  years  by  South  African  judges,  who 


have  variously  described  them  as  "constitut- 
ing a  'drastic  Interference  with  human  liber- 
ty', as  giving  'extraordinary  powers'  that 
'are  unknown  to  any  system  of  jurispru- 
dence', u  being  very  danteroiu',  and  'as  not 
being  In  accordance  with  justice' ".■*  To 
these  condenmatloxts  may  be  added  the  fur- 
ther one.  not  referred  to  by  the  oourts,  that 
the  powers  are  racially  discriminatory.  Only 
Af ricaiu  are  subject  to  section  39  investiga- 
tions and  to  banishment,  detention  and 
forced  labour.  The  Riekert  Commission  In 
1978  recommended  lU  abolition."  The  gov- 
ernment has  taken  power  to  do  so  In  the 
Black  Community  Development  Act  of  1984, 
but  has  not  thus  far  done  so. 

Where  any  authortied  officer  has  reaaon 
to  believe 

"that  any  Black  is  an  Idle  and  undesirable 
person,  he  may  notwithstanding  the  provi- 
sions of  any  other  law  without  warrant 
arrest  that  Black  .  .  .  and  take  him  .  .  . 
before  a  Commissioner"  (section  29<1» 

The  maximum  period  that  the  person  ar- 
rested may  be  held  before  being  brought 
before  the  commissioner  is  73  hours,  where- 
as the  maximum  period  for  an  alleged  of- 
fence permitted  by  the  Criminal  Procedure 
Act  of  1977  is  48  hours.  While  an  investiga- 
tion is  underway  the  person  may  be  remand- 
ed on  bail,  but  normally  he  or  she  Is  in  cus- 
tody for  such  periods  as  are  necessary  pend- 
ing the  completion  of  an  enquiry. 

For  the  purposes  of  the  section  a  "Black" 
excludes  a  bona  J%dt  black  housewife,  but  In- 
cludes any  other  females  over  16  years  and 
under  60.  and  males  over  15  and  under  66 
years  of  age. 

The  section  provides  for  arrest  on  an  alle- 
gation of  being  "Idle  or  undesirable"  In  a 
catalogue  of  circumstances  remarkable  for 
Its  scope.  There  are  nine  distinct  sets  of  cir- 
cumstances which  justify  arrest  and  an  en- 
quiry Into  "idleness"  and  at  least  eleven  jus- 
tifying enquiry  as  to  "undeslrabllity".  The 
most  common  allegation  of  "idleness'  exam- 
ined before  the  commissioners'  courts  Is 
where  It  Is  alleged  that  the  person  has  been 
unemployed  (or  a  period  of  122  days  within 
the  preceding  twelve  months.  Other 
grounds  include  where  he  has  refused  on 
three  consecutive  occasions  employment  of- 
fered him  by  the  labour  bureau,  or  has  lost 
his  employment  on  more  than  two  occasions 
within  6  months  "due  to  his  own  miscon- 
duct, neglect.  Intemperance  or  laalneas". 
"Idleness'  also  Includes  begging  or  failure  to 
support  dependenu  through  gambling  or 
addiction  to  drugs. 

The  categories  of  "undesirable"  all  relate 
to  convictions  for  different  offences.  Includ- 
ing any  offence  involving  public  violence, 
selling  or  possessing  sorghum  beer,  mall- 
clous  Injury  to  property,  or  membership  In 
unlawful  organisations. 

The  commissioner  undertakes  an  enquiry 
Into  the  allegation  that  the  person  arrested 
Is  "idle  or  undesirable"  and  he  "shall  re- 
quire such  Black  to  give  a  good  and  satisfac- 
tory account  of  himself  .  .  .  and  If  [he]  falls 
to  do  so.  the  commissioner  shall  declare 
such  person  to  be  an  Idle  or  an  undesirable 
person  according  to  the  circumstances"  (sec- 
tion 29,  eca),  (b)>. 

The  section  further  provides  in  relation  to 
an  allegation  of  idleness  due  to  not  having 
lawfully  been  employed  for  an  aggregate  of 
133  days  or  more,  "where  there  Is  any  doubt 
as  to  whether  a  Black  falls  within  the  cate- 
gory .  .  .  the  burden  of  proof  that  he  does 
not  fall  within  such  category  shall  be  upon 
such  Black".  The  proceu  of  enquiry,  there- 
fore, is  one  of  compulsory  inquisition.  The 
African  person  Is  required  to  "give  a  good 
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and  aatixfactory  account  of  hlmseir'  on  pain 
of  bebut  deemed  "idle"  or  "undesirable". 

The  finding  that  a  person  is  "luidesirable" 
under  the  act  might  appear  to  operate  auto- 
matically once  conviction  is  established  for 
one  of  the  listed  offences.  But  the  courts 
have  sought  to  prevent  this  interpretation 
of  their  powers  by  commissions.  In  the  case 
of  some  offences  the  act  requires  the  convic- 
tion to  have  been  within  the  preceding 
three  or  five  years,  but  in  the  case  of  others, 
for  example,  public  violence  or  malicious 
damage,  a  conviction  at  any  time  may  suf- 
fice. None  of  the  listed  offences  are  within 
the  Jurisdiction  of  the  commissioners' 
courts.  The  section  therefore  contemplates 
the  arrest  of  an  offender  after  conviction 
and  sentence  in  a  court  of  law  for  purposes 
of  an  enquiry  conducted  by  a  government 
official.  Should  that  enquiry  lead  to  a  find- 
ing by  the  commissioner  that  the  person  is 
"undesirable"  or  "idle",  he  is  empowered  to 
order  the  person's  removal  to  a  homeland  or 
such  other  place  as  determined  by  him  and 
he  may  further  order  that  he  may  not 
return  at  any  time  without  written  permis- 
sion. In  practice,  such  persons  are  sent  to 
work  on  farm  colonies  run  by  the  Depart- 
ment of  Prisons,  for  such  period  as  the  com- 
missioner may  determine.'*  The  commis- 
sioner has  power  to  suspend  an  order  for  re- 
moval, and  as  a  condition  of  the  suspension 
require  the  person  to  take  up  employment 
arranged  by  the  labour  bureau.  From  obser- 
vation by  Amnesty  International's  delegate 
of  section  29  proceedings  in  the  Joharmes- 
burg  commissioners'  courts  in  1984.  it  is  ap- 
parent that  suspension  of  sentence  is 
common.  If  the  order  does  take  effect,  how- 
ever, then  should  the  African  have  'urban 
righU'  under  section  10  of  the  1945  act,  or 
have  permission  to  remain  in  the  urban  area 
under  section  l(Kl)(d).  he  or  she  -shall 
forthwith  forfeit  any  right  which  (he  or 
she)  may  have  acquired"  (section  29(16)). 

In  Johannesburg,  one  commissioner  dealt 
exclusively  with  section  29  cases  in  1984. 
For  the  month  of  March  1984,  the  court  had 
a  case  load  of  357  cases.  Orders  under  sec- 
tion 29  were  made  in  43  cases,  100  were 
withdrawn  and  214  were  remanded  for  fur- 
ther investigation.  ">  The  commissioner 
dealt  with  an  average  of  about  20  cases  per 
week.  On  average  a  person  under  investiga- 
tion spent  four  to  six  weeks  in  custody 
before  or  during  the  investigation.  The 
hearing  functions  through  a  combination  of 
evidence  led  by  an  inspector  and  question- 
ing from  the  commissioner.  In  no  case  ob- 
served was  the  person  represented."  A  prin- 
cipal source  of  evidence  produced  by  the  in- 
spector consisted  of  what  were  termed  ad- 
missions by  the  arrested  person  during 
interviews.  A  typical  case  was  introduced  by 
the  inspector  as  follows: 

"The  respondent  is  a  black  male  aged  27 
years.  I  have  reason  to  believe  he  is  idle  in 
terms  of  section  29.  He  appears  to  be  an 
able  bodied  person  who  doesn't  work.  Iden- 
tified from  records  in  Pretoria  [identifica- 
tion number  read].  He  is  not  registered  as  a 
work  seeker  or  a  worker.  He  has  no  proof 
that  in  the  last  twelve  months  he  did  any 
work  at  all.  He  has  no  permit  to  work  in  Jo- 
hannesburg and  on  interview  he  made  the 
following  admissions:  'No  fixed  address.  I 
have  none  in  Johannesburg.'  'I  have  no  pri- 
vate income  to  pay  for  my  upkeep."  Alleges 
he  arrived  in  Johannesburg  in  January 
1984.  He  is  so  vague  that  he  is  not  able  to 
supply  particulars  before  that.  He  caimot 
give  any  reason  why  he  is  not  earning  a 
living.  I  have  further  Information  I  will  di- 
vulge later  to  show  he  has  been  here  more 


than  twelve  months  and  my  subminion  is 
that  he  is  idle." 

The  bulk  of  section  29  enquiries  result 
from,  cases  referred  from  the  other  commis- 
sion's' courts.  If  the  aid  centre  interview 
(see  chapter  4)  indicates  that  the  arrested 
person  is  someone  who  ought  to  be  investi- 
gated further,  the  person  is  remanded  in 
custody  for  a  section  29  enquiry.  A  further 
source  of  cases  is  on  complaint  from  wives 
or  mothers  about  the  domestic  behaviour  of 
husbbnds  or  sons.  Thus,  social  problems  and 
domestic  disputes  among  African  people  can 
be  dealt  with  through  a  coercive  procedure 
rather  than  helping  agencies  or  case  work. 
The  section  29  procedure  is  also  used  to  eh- 
forcA  maintenance  orders  made  in  other 
courts.  If  a  husband  claims  inability  to  pay 
an  oi-der  the  maintenance  court  will  refer 
the  (]ase  for  investigation  as  to  means  by  the 
sectibn  29  court. 

Orders  made  under  section  29  are  in  prac- 
tice treated  as  being  subject  to  automatic 
review  by  the  Supreme  Court."  While  there 
is  safae  doubt  as  to  whether  this  has  proved 
to  be  an  effective  safeguard,  many  commis- 
sionfrs  resent  it  and  some  have  sought  to 
have  it  abolished.  The  arbitrary  and  racially 
discijiminatory  powers  and  procedures  de- 
scril^  under  section  29  are  in  gross  viola- 
tion lof  fundamental  human  rights  and  free- 
domi  as  prescribed  by  the  Universal  E>ecla- 
rati^n  of  Human  Rights.  Those  subjected  to 
the  Mministrative  "findings"  under  section 
29  eiiquiries  and  who.  as  a  result,  are  re- 
quired to  undertake  forced  labour  on  farm 
colonies  are  equally  prisoners  of  conscience 
as  the  victims  who  are  convicted  and  sen- 
tenced for  pass  law  offences  by  the  same 
comlnissioners'  courts. 
Id$ntificat%on  enquiries  for  the  issuing  of 

I  reference  books 

Inpependent  of  the  powers  under  the  1952 
Act  ito  arrest  and  prosecute  for  the  offence 
of  not  being  in  possession  of  a  pass,  which 
wer4  described  above,  an  authorised  officer 
man  if  he  is  satisfied  that  the  person  does 
not  fin  fact  have  a  reference  book,  identity 
docilment  or  passport,  "bring  such  Black  or 
cauje  him  to  be  brought  before  a  commis- 
sioisr  ...  in  order  that  a  reference  book 
[etd]  may  be  issued  to  him.  or  in  order  that 
suci  enquiry  may  be  made  regarding  the 
ideiftif ication  of  such  Black  as  such  commis- 
sioner or  officer  may  consider  necessary". 
PenkUng  enquiries,  any  ""such  commissioner 
or  (^ficer"  may  order  the  person's  detention 
for  %  maximum  of  30  days  "in  any  reception 
depot,  lock-up.  police  cell  or  gaol"  (section 
5).  t"his  power  constitutes  a  form  of  admin- 
istrative detention  in  direct  contradiction  to 
thei  terms  of  the  South  African  Criminal 
lure  Act  of  1977.  and  underlines  the 
nt  to  which  the  powers  exercised  over 
leans  of  a  regiilatory  and  penal  nature 
esent  a  parallel  system  of  ""black  jus- 
is 

3V€U,  repatriation  and  deportation 
orders 
array  of  powers  exist  to  remove  Afri- 
cans in  different  circumstances  and  under 
diflerent  laws,  with  or  without  the  interven- 
tioik  of  a  court. 

(lb  Under  section  14  of  the  Urban  Areas 
Acil94S.  an  African  convicted  of  remaining 
in  the  prescribed  area  for  more  than  72 
hours  or  a  foreign  national  working  there  il- 
legally, whether  convicted  or  not.  may  be  re- 
moved or  deported  together  with  his  de- 
pendents under  a  warrant  issued  by  the 
court  that  convicted  him  or  by  any  commis- 
ioner.  Due  regard  must  be  paid  to  the 
fai  lUy  ties  of  such  person.  Removal  may  be 


to  the  hofaeland,  whether  "independent"  or 
"self-governing",  or  to  a  foreign  state.  In 
terms  otmn  amending  law  paned  in  1970, 
the  convKted  person  may  alternatively  be 
sent  to  dMignated  institutions  or  places  to 
-"be  detained  thereat  for  such  period  and 
perform  such  labour  as  may  be  prescribed" 
(section  IjIdA)). 

An  effect  of  this  extraordinary  provision 
can  be  to  impose  a  second  punishment  of  a 
term  of  farced  labour  for  an  offence  already 
dealth  wiih  by  a  fine  or  imprisonment.  Sta- 
tistics are  not  available  on  the  use  of  this 
particular  power,  but  in  1984  some  25,085 
Africans  were  repatriated,  either  under  sec- 
tion 14  of  the  1945  Act  or  under  the  Admis- 
sion of  Persons  to  the  Republic  Resrulation 
Act  1972,  discussed  below.'* 

(ii)  Under  the  Blacks  Resettlement  Act 
1954,  Alrk&ns  may  be  removed  from  the  Jo- 
hannesburg area  and  resettled  elsewhere  by 
a  Black  Resettlement  Board,  which  is  given 
extensive  powers  to  require  departure  from 
the  area.  The  board  may  seek  a  court  order 
for  compulsory  removal  and  the  demolition 
of  buildings,  structures  or  other  property. 

(iii)  Under  the  Black  Labour  Act  1984,  a 
district  libour  officer  has  summary  powers 
to  "endo^  out"  any  African  who  he  has  re- 
fused peitmission  to  be  employed  in  the  pre- 
scribed v^a.  or  whose  contract  of  employ- 
ment haf  been  cancelled.  The  officers  in 
any  aid  centre  have  concurrent  powers  to 
require  the  person  to  depart  "within  a 
period  drtermined  by  the  officer  concerned" 
(secton  2b). 

(iv)  uHder  the  Black  Communities  Devel- 
opment ict  1984,  a  commissioner  may  issue 
a  warrant  for  the  removal  of  any  person 
who  is  proved  to  have  been  in  an  altered  or 
disestablished  town  or  hostel  and  order  the 
destruction  of  any  residence  or  structure. 
Failure  io  leave  is  a  criminal  offence  and 
the  court  may  "In  addition  to  imposing  any 
penalty  I .  .  order  a  member  of  the  South 
African  Police  to  remove  such  person  and 
his  personal  effects"  (section  38(1)).  Section 
40  of  this  act  authorises  a  commissioner  to 
remove  rcoloured  persons"  from  "black 
towns." 

(V)  Under  the  Aliens  AcU,  1937  and  1984, 
and  the  Admission  of  Persons  to  the  Repub- 
lic Re!mation  Act  19S2,  extensive  powers 
exist  to  jdetain  and  to  deport  not  only  for- 
eign Afncan  nationals,  but  the  -new"  for- 
eigners from  the  "independent"  homelands. 
In  recent  years,  much  concern  has  been  ex- 
pressed In  South  Africa  over  the  use  and 
abuse  oi  these  highly  discretionary  powers. 
As  noted  in  chapter  2.  the  evidence  is  accu- 
mulating that  citizenship  laws  are  being 
substituted  for  the  pass  laws  and  it  is  be- 
lieved tl^at  this  represenU  the  likely  new  di- 
rection pf  influx  control  policy  as  ever-in- 
creasing] percentage  of  South  Africans  are 
by  birth  designated  foreigners. 

Most  states  exercise  control  of  the  move- 
ment of  foreign  citizens  across  their  fron- 
tiers, south  Africa,  however,  is  distinctive 
for  several  reasons.  First,  it  has,  at  least 
until  recently,  encouraged  very  large  num- 
bers of  migrant  males  from  surrounding 
states  tb  enter  South  Africa  to  work  in 
mining,  agriculture  and  industry  in  general. 
This  system  of  migrant  labour,  which  dates 
from  cMonial  times,  brought  in  1984  a  total 
of  355,560  people  from  other  African  states 
into  South  Africa."  The  second  distinct  fea- 
ture is  that  South  Africa  links  control  of 
these  foreign  nationals  or  aliens  to  its  pass 
laws  and  to  its  policies  of  racial  discrimina- 
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the  Aliens  Act  1937.  as  amended,  to 


an  applicant  must  be  iinied  with  a  permit 
by  an  Immicration  Selection  Board.  The 
board  is  authorised  to  issue  such  a  permit, 
which  is  known  as  a  "permanent  residence 
permit",  only  in  the  ease  of  an  applicant 
who  "U  likely  to  be  readily  assimilated  with 
the  European  InhabitanU  of  South  Africa" 
(section  4(S)).  A  "European  inhabitant"  is 
defined  as  being  a  person  classified  as  white 
under  the  Population  Registration  Act 
1950.** 

Africans  who  are  foreign  nationals  and 
who  are  given  permission  to  enter  South 
Africa  are  issued  with  a  temporary  permit 
only.  As  a  result,  they  may  be  deported  at 
any  time  and  the  temporary  permit  with- 
drawn. Even  when  they  have  lived  all  their 
lives  in  South  Africa,  such  foreign  nationals 
remain  foreigners.  Nor  can  their  children 
become  South  African  citizens,  because 
their  fathers  lacked  permanent  residence 
rlghU.  In  contrast,  children  of  white  par- 
ente  are  automatically  South  African  citi- 
sens,  because  their  parents  would  have  had 
permanent  residmce  permits. 

One  population  which  has  suffered  con- 
siderably from  these  laws  and  from  official 
policy  changes  on  their  presence  in  South 
Africa  are  citizens  of  Zimbabwe.  Under  cur- 
rent govenment  directives,  a  Zimbabwean 
who  cannot  prove  that  he  has  worked  In  the 
same  Job  since  January  1959  or  that  he  has 
been  continuously  employed  in  South  Africa 
since  January  1953  Is  not  allowed  to  remain 
in  South  Africa  even  should  an  employer 
wish  to  renew  a  long-standing  employment 
contract.  Many  hundreds  have  been  pros- 
ecuted, convicted  and  Imprisoned  since  that 
policy  came  into  effect.  These  prosecutions 
take  place  in  the  commissioners'  courts.  Im- 
prisonment for  terms  of  6  months,  heavy 
fines  following  long  periods  of  remand  in 
custody  and  thereafter  deportation  is  the 
standard  experience  of  these  foreign  citi- 
zens. Between  February  1983  and  January 
1984.  a  total  of  2.412  people  were  deported 
to  Zimbabwe,  and  20.141.  to  Mozambique." 
It  has  been  govement  policy  to  reduce  the 
number  of  all  foreign  nationals  in  South 
Africa  and  the  laws  have  been  strengthened 
and  vigorously  enforced.  It  is  a  serious  of- 
fence to  employ  a  foreign  black  national 
within  South  Africa  who  has  no  permit  to 
be  there.  Under  the  Aliens  and  Immigration 
Laws  Amendment  Act  1984.  penalties  of  up 
to  two  years'  Imprisonment  or  a  fine  of 
RS.OOO  can  be  imposed  on  anyone  who  gives 
employment  or  shelter  to  an  alien.  Under 
the  act,  employers  are  obliged  to  furnish  re- 
turns of  all  employees  who  are  aliens. 
Equally,  under  the  pass  laws  (Urban  Areas 
Act  Section  12),  it  Is  an  offence  for  a  foreign 
black  national  to  enter  any  urban  area 
unless  written  permission  from  the  Secre- 
tary of  the  Department  of  Co-operation  and 
Development  has  been  given. 

The  aliens  legislation  applies  in  virtually 
the  same  manner  to  the  new  foreigners 
from  the  "independent"  homelands  as  It 
does  to  foreign  black  nationals."  This 
means  that  over  8  million  former  South  Af- 
rican citizens  are  controlled  In  their  move- 
ment by  legislation  governing  aliens,  as  well 
as  by  the  pass  laws.  In  particular,  they  are 
vulnerable  to  expulsion  or  deportation  from 
"white"  South  Africa  If  they  do  not  have 
the  requisite  temporary  i>ermit  to  be  there. 
It  has  been  calculated  that  up  to  40  per  cent 
of  the  African  iwpulation  of  Cape  Town 
who  were  classified  as  "Illegals"  only  in  the 
sense  that  as  South  African  citizetu  they 
had  no  permission  to  be  in  the  Cape  under 
Section  10  of  the  1945  Act,  are  now  also  ille- 
gal aliens  within  South  Africa  since  they 


have  oome  from  such  homelands  as  Trans- 
kel.**  Thus,  since  "Independence"  in  1976, 
over  4,000  Transkeians  have  been  deported 
from  South  Africa  under  the  Admission  of 
Persons  to  the  Republic  Regulation  Act 
1973."  An  unknown  proportion  of  the 
35,085  persons  repatriated  or  deported  In 
19M  were  returned  to  homelands,  "inde- 
pendent" and  "self  governing",  as  well  as  to 
the  surrounding  Independent  states. 

The  control  of  illegal  "aliens"  or  'prohib- 
ited persons",  as  they  are  defined.  Involves 
extensive  and  arbitrary  powers  of  arrest  and 
detention  granted  to  police  and  immigration 
officials  without  any  right  of  access  to  the 
courts  by  thoae  who  are  their  victims.  In 
1984. 1,891  persons  were  declared  prohibited 
persons  or  prohibited  immigrants,  but  a 
very  much  larger  number  of  persons  were 
arrested  and  detained  without  trial  for  long 
periods  as  suspected  prohibited  persons." 
Those  detained  on  this  basis  are  believed  to 
have  Included  many  black  people  who  have 
South  African  birth  certificates  and  refer- 
ence books.  Such  South  African  citizens  are 
reportedly  held  Incommunicado  for  periods 
that  can  exceed  13  months  In  some  cases 
while  efforts  are  made  by  the  police  to  force 
them  to  admit  that  their  documenUtlon  Is 
forged  and  that  they  are  foreigners  and  not 
citizens.  Allegatloru  of  assault  and  forced 
confessions  have  also  been  made. 

In  1984.  a  government  enquiry  was  estab- 
lished to  look  into  specific  allegatloru  of 
this  nature  in  Johannesburg.  The  Minister 
then  responsible.  Dr.  P.OJ.  Koomhof.  told 
Parliament  on  6  June  1984: 

"The  purpose  of  these  allegations  was 
that  law-abiding  black  people  with  valid 
South  African  reference  books  and  other 
documents  are  being  detained  without  trial 
by  the  commissioner  at  Alexandra  for  up  to 
13  months  to  make  them  confess  that  they 
are  aliens  In  order  to  deport  them  to  Zim- 
babwe"." 

One  of  the  people  Involved,  Mr.  Albert 
Nkomo,  aged  19.  was  reported  to  have  said 
that  he  was  detained  for  a  period  of  three 
months  as  an  Illegal  immigrant  even  though 
his  reference  book  stated  that  he  was  bom 
in  Orlando  township,  Soweto.  This  was  the 
second  time  he  had  been  arrested  within  a 
year.  He  had  been  arrested  in  February  1984 
on  a  charge  of  being  in  the  area  illegally 
and  was  discharged.  Thereafter,  he  was  re- 
arrested on  suspicion  of  being  a  prohibited 
immigrant  and  held  until  his  lawyer  had 
taken  court  proceedings  to  secure  his  re- 
lease, satisfying  the  court  that  he  was  a 
South  African  citizen." 

Large  numbers  of  other  Afrlcaru  have  re- 
ported been  arrested  on  a  similar  basis  in 
diffferent  parts  of  South  Africa,  including 
the  towns  and  townships  of  the  Wltwaters- 
rand  and  the  region  near  to  the  Mozam- 
bique border.  In  Nelspruit,  in  Northern 
Transvaal,  a  squad  of  police  officers  who  ap- 
parently double  as  Immigration  officials  are 
reported  In  the  last  two  years  to  have  ar- 
rested thousands  of  Africans  whom  they 
allege  to  be  prohibited  ImmlgranU  but  some 
of  whom  were  citizens  of  South  Africa. 
Access  to  relatives  and  families  has  been 
denied  to  those  arrested  who  have  not  l>een 
charged  with  offences.  There  Is  no  limit  to 
their  period  of  detention  In  law.  The  rele- 
vant legislation,  the  Admission  of  Persons  to 
the  Republic  Regulation  Act.  permits  an 
appeal  by  a  detainee  to  a  statutory  board, 
but  It  Is  known  that  detainees  have  not  been 
informed  In  time  or  at  all  of  the  right  to 
appeal,  which  must  be  lodged  within  three 
days  of  arrests.  Allegations  of  assault  to 
force  detainees  to  admit  foreign  citizenship 


have  been  reported.  However,  it  is  not 
known  how  widespread  these  assaults  are. 
Amnesty  International's  delegate  received 
Information  In  May  1968  from  lawyers  who 
act  for  some  of  those  arrested  In  the  Nels* 
prult  area.  One  of  them  was  present  in 
court  when  a  detainee  alleged  before  the 
Nelspruit  Commlssionen'  Court  that  he  had 
been  beaten  by  the  police  to  admit  that  he 
was  a  prohibited  Immigrant.  His  face  was 
obviously  bruised  when  he  appeared  in 
court,  and  his  mother  also  aUeged  that  he 
had  been  assaulted. 

One  such  ease  that  has  been  reported  in 
the  press  and  about  which  additional  Infor- 
mation has  been  provided  to  Amnesty  Inter- 
national   concerns    Samuel    Ngomane,    a 
South  African  dtisen."  He  was  arrested  on 
14  October  196S  on  suspicion  of  being  an  il- 
legal immigrant.  He  held  a  South  African 
reference  book,  worked  at  a  mine  in  Barber- 
ton  and  had  his  family  and  child  in  the  vi- 
cinity.  His   pass   was   removed   following 
arrest,  at  Barberton,  where  he  was  held 
until   38   November   1983.  Without  being 
charged  or  brought  to  court  he  was  removed 
to  a  farm  and  required  to  work  there  for 
RIS  per  week.  He  earned  R116  per  week  as  a 
miner.  For  the  following  twelve  months,  he 
worked  on  different  farms.   One  of  the 
farms.  It  was  discovered,  was  owned  by  the 
father  of  the  Nelspruit  commissioner,  who 
is  also  the  passport  control  officer  for  the 
area  and  was  presiding  officer  In  1964  in  the 
local  commissioners'  court,  where  he  also  at 
times  acted  as  prosecutor.  When  a  local 
legal  firm  was  Instructed  to  act  for  Samuel 
Ngomane,  and  newspapers  publicised  the 
case,  he  was  in  a  matter  of  days  sent  across 
the  Mozambique  border  without  his  lawyers 
being  informed  beforehand.  According  to 
his  lawyer.  Samuel  Ngomane  Insisted  that 
he  was  a  South  African  citizen,  held  a  refer- 
ence book  and  wished  to  tell  In  court  the 
story  of  his  forced  labour.  However,  under 
the  legislation,  there  is  no  obligation  to 
bring  the  person  to  court  and  an  officer  may 
deport  the  person,  whether  or  not  he  has 
been  convicted  of  being  a  prohibited  person, 
to  any  country  that  officer  considers  he 
came  from.  The  officer  In  this  case  claimed 
that  Samuel  Ngomane  was  being  held  on 
the  farm  as  a  police  Informer,  and  he  had 
thereafter  lawfully  exercised  his  powers  in 
sending  him  to  Mosambique. 

While  control  of  aliens  and  their  removal 
from  a  sUte  where  they  are  Illegally  present 
U  a  legitimate  exercise  of  sovereign  powers 
by  a  sUte,  the  exerelse  of  such  powers  must 
conform  to  international  law  on  the  treat- 
ment of  aliens  and  to  thoae  human  rlghU 
standards  which  are  applicable  to  citlsens 
and  non-cittsens  alike.  Policies  of  deitation- 
allsatlon  and  consequent  manufacturing  of 
alien  or  stateless  sUtus  for  the  homeland 
populatioru  in  South  Africa  have  been  pur- 
sued by  the  South  African  Government  for 
racial  motives  and  In  violation  of  interna- 
tional  law."  The  use  of  the  aliens  control 
legislation  over  the  categories  of  genuine 
African  foreign  nationals,  the  homeland 
population  and  now  the  category  of  South 
African  citlsens  who.  although  possessing 
identity  documenU  from  South  Africa,  are 
alleged  to  be  foreign  nationals,  gives  rise  to 
serious  concern  as  constituting  new  direc- 
tions in  the  violation  of  African  rlghU  of 
residence  and  movement  and  in  permitting 
the  imprisonment  of  individuals  attempting 
to  exercise  such  righU.  Twenty  thousand  al- 
leged citizetu  of  Mozambique  were  deported 
from  South  Africa  In  1968-64,  in  the  case  of 
many,  following  conviction,  fines  or  Impris- 
onment. On  the  available  evidence,  it  is  pes- 
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sible  that  a  considerable  number  of  these 
people  were  nationals  of  South  Africa  who 
were  victims  of  arbitrary  exile  from  their 
own  country. 

POOTMOnS 

•  1»TS<4>  SA  MW  (•). 

•  See  Chmpter  6. 

'  Rtekert  Conuninion  para.  4.153. 

«Art.  11  of  the  Universal  Declaration,  and  see 
also  Art.  14  of  U.N.  Civil  and  Political  Covenant  of 
1966. 

■Monitors  were  from  the  Black  Sash.  See  also 
Monama  op.  ciL 

•  Prr  Minister  for  Justice,  in  Parliament.  Tuesday 
36  February  1985. 

'  Regulations  promulgated  in  Government  Notice 
No.  1036.  dated  14  June  196A. 

•  Quoted  by  C.  Nicholson.  l.egal  Resource  Centre. 
Para-LfVoi  Manual.  2nd  edition,  p.  391. 

•For  a  detailed  account  see  O.  Homer  <ed). 
Labour  Preference  Influx  Control  and  SQuatters: 
Cape  Tovn  entering  the  ISSOi.  South  African 
Labour  and  Development  Research  Unit.  Working 
Paper  No.  50  (Cape  Town  July  1983). 

'"Adler.  Beetge  and  Sher.  -The  NeW  Illegality: 
Squatters  with  Urban  Rights  but  no  Houses",  a 
case  study  of  the  Grasmere  Squatter  Camp.  Indica- 
tor SA  Vol.  2.  no.  2.  July  1984. 

' '  Per  Minister  of  Law  and  Order.  Parliamentary 
question  answered  on  Tuesday  9  April  1985. 

"  Per  Minister  of  Co-operation  and  Development 
in  reply  to  a  question  from  Mrs.  H.  Suzman.  House 
of  Assembly  Debates.  16  March  1984. 
"  Rand  Daily  Mail.  13  March  1984. 
'•C.  Hartford  (1985)  unpublished  paper  on 
curfew  laws  available  from  the  Center  of  Applied 
Legal  Studies.  University  of  Witwaiersrand.  Johan- 
nesburg. 

''For  detailed  accounts,  see  CJl.  Nicholson. 
Legal  Resources  Centre  Para-Legal  Manual  (2nd 
edition)  pp.  354-396:  J.R.  Land.  i4c(a  Juridica 
(1984)  pp.  211-234. 

"A  commissioner's  comment  in  S  v.  Nkwe  and 
others  1962  (3)  SA.  304(T). 

"These  comments  are  collected  by  J.R.  Land. 
op.cit.  p.  319. 
■•Para.  4.244. 
>•  Land,  op.cit.  p.  228. 
»°  Information  supplied  by  the  court. 
"  It  is  arguable  that  there  is  in  fact  no  right  to 
legal  representation,  since  the  proceedings  are  ad- 
ministrative, not  Judicial,  see  M.  Dixon.  "Legal  Rep- 
resentation and  Removals  under  Section  14  of  the 
Black  (Urban  Areas)  Consolidation  Act  1945".  un- 
published paper  1981.  University  of  Cape  Town. 

"  It  is  unclear  whether  an  order  made  under  Sec- 
tion 29  constitutes  a  sentence  in  a  criminal  proceed- 
ing: see  Criminal  Procedure  Act  1977  S.  302. 

"In  evidence  to  the  Riekert  Commission,  para. 
4.334. 

'*  House  of  Assembly  Written  Reply  General  Af- 
fairs Question  No.  573. 

"  House  of  Assembly  Written  Reply  from  the 
Minister  of  Co-operation  and  Development.  Thurs- 
day 14  March  1985.  Col.  628-636,  Rand  Daily  Mail 
16  March  1985. 

"  This  account  is  based  on  a  Black  Sash  confer- 
ence paper  by  S.  Duncan.  "The  Alien  and  Immigra- 
tion Laws  Amendment  Bill"  (July  1982).  See  also 
"the  Sad  Plight  of  South  Africa's  Discarded 
People"  by  S.  Duncan.  Rand  Daily  Mail,  6  July 
1984. 

"  Rand  Daily  Mail.  June  7,  1984.  quoted  figures 
given  in  Parliament. 

'•J.  Dugard  "South  Africa's  'Independent'  Home- 
lands: An  Exercise  in  Denationalisation",  10  (1980) 
Denver  J.  of  InL  Law.  11. 
"  Duncan,  op.cit. 

'°  M.  Savage  "Pass  Laws  and  the  Disorganisation 
and  Reorganisation  of  the  African  Population  In 
South    Africa"    Carnegie    Conference    paper    281 
(1984).  p.  14. 
>>  House  of  Aaiembly,  11  April  1986,  col.  1046. 
"  Rand  Daily  Mail  1  June  1984. 
"  Ibid,  and  issue  of  26  May  1984. 
"  See  Cf(y  Prtu.  (Xtober  14.  1984. 
""The  Denationalization  of  Black  South  Afri- 
cans in  Punuance  of  Apartheid".  Centre  for  Ap- 
plied Legal  Studies.  Occasional  Paper  8.  University 
of  the  WItwatersrand,  Johannesburg  (August  1984). 

CHARIH  four:  AOMnnSTRATIOH  OP  THE  PASS 
LAWS 

Study  of  the  pass  law  system  in  South 
Africa  confirms  that  Africans  are  not  kov- 


emed  by  the  necessary  foundation  for  the 
employment  of  human  rights  within  a  state, 
the  tule  of  law.  They  are  instead  subject  to 
a  system  colonial  in  its  origins  which  has 
been(  described  as  one  of  "administrative 
At  the  centre  of  this  system  is  the 
:itutional  designation  of  the  State 
Ident  as  Paramount  Chief  of  all  Afri- 
in  South  Africa  wielding  total  power 
overl  them.'  This  adaptation  of  an  indige- 
nous concept  of  customary  authority  into 
the  law  provides  the  ultimate  justification 
in  tlie  South  African  legal  order  for  the  con- 
trol exercised  over  black  people.  It  also 
meafis  that  the  African  majority,  who  have 
no  yote,  are  not  in  principle  recognised 
before  the  law  as  persons  having  human 
rights  on  an  equal  basis  with  the  rest  of  the 
population.  Apartheid  therefore  functions 
at  tie  core  of  the  South  African  legal  order 
as  vkU  as  its  visible  administration  and  en- 
forcement.' 

Bl|u;k  people  are  the  objects  of  a  separate, 
largely  unaccountable  and  hidden  legal 
system,  an  elaborate  code  of  administrative 
reqiirements  and  directives  enforced  by 
crin|inal  sanctions  which  authorises  central 
iment  intervention  in  African  lives  to 
that  would  be  considered  intoler- 
by  the  white  population.  The  mecha- 
which  makes  such  governmental  con- 
tossible  is  the  documentation  and  infor- 
mation maintained  on  "Africans  through  the 
reference  book  or  pass  that  all  possess.  This 
chapter  briefly  outlines  the  range  of  depart- 
meiits,  agencies  and  institutions  responsible 
for  Directing  and  administering  this  system 
of  control. 

I  Government  departments 
Al  the  level  of  government,  the  principal 
departments  with  such  responsibility  are 
Co-«peration  and  Development.  Home  Af- 
fair<.  Labour.  Justice  and  Immigration.  Re- 
spo^ibilities  for  "Black  Affairs"  are  in  the 
process  of  change  and  the  exact  picture  has 
yet  |to  emerge.  The  Department  of  Co-oper- 
atioh  and  Development  (formerly  Bantu  Af- 
fair I,  then  Plural  Development)  appears  to 
reratiin  as  the  principal  ministry.  It,  on 
behilf  of  the  State  President,  determines 
poll  :y  over  African  people  and  has  described 
itse  f  as  a  "public  service  within  a  public 
sen  ice  in  respect  of  blacks".  The  depart- 
mei  t  has  responsibility  for  Africans  both  in 
the  "common  area"  and  the  homelands.  Its 
fun  :tions  Include  black  labour  and  resi- 
den  ;e,  housing,  the  development  boards, 
conmunity  councils  and  local  government. 
Since  November  1984,  its  functions  in  rela- 
tioii  to  population  registration  of  Africans 
and  the  reference  book  system  has  been 
traasferred  to  the  Department  of  Home  Af- 

Ulitil  September  1984,  the  Department  of 
Co-operation  and  Development  also  had  re- 
spolisibility  for  the  commissioner's  courts  in 
which  pass  law  offences  are  prosecuted, 
Hofrever,  following  the  recommendation  of 
the|  Commission  of  Enquiry  into  the  Struc- 
ture and  Functioning  of  the  Courts,  chaired 
[r.  Justice  Hoexter,  which  reported  in 
11  1984,  these  judicial  functions  have 
transferred  to  the  Department  of  Jus- 
The  Hoexter  Report  documents  the 
lon^  internal  struggle  between  the  Depart- 
metit  of  Co-operation  and  Development  and 
its  predecessors  and  the  Department  of  Jus- 
tice over  which  should  control  the  adminis- 
tration of  justice  relating  to  African  people. 

I|i  1957,  the  Department  of  Co-operation 
and  Development  had  succeeded  in  having 
ledslation  passed  which  gave  to  its  commis- 
slQ  ters  power  to  hold  a  court  in  respect  of 
an]     offence    committed    by    an    African 
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(Native  lAw  Further  Amendment  Act  1967). 
However,  outside  the  "homelands"  this  Ju- 
risdiction was  never  fully  exercised.  Accord- 
ing to  the  Hoexter  Commission,  a  compro- 
mise hadi  then  been  aorived  at  between  the 
departmsits  whereby: 

(a)  civil  cases  between  blacks  only  would 
be  heard  by  the  commissioners,  and. 

(b)  the  commissioners  would  try  only  "cer- 
tain sUtlitory  offences  which  apply  exclu- 
sively to  ihe  black  population"— that  is,  pass 
offences.! 

In  evidence  to  the  Commission,  officials  of 
the  Department  of  Co-operation  and  Devel- 
opment not  only  defended  its  Involvement 
in  the  administration  of  justice  for  Africans, 
but  call^  for  a  complete  separation  of 
"white"  and  "black"  courts  with  a  separate 
hierarchy  of  magistrates,  supreme  court  and 
appellate  division.  The  Department  of  Jus- 
tice argiied  for  a  single  system  of  Judicial 
administration  for  all  races  under  its  aegis. 

The  Holler  Commission  rejected  the  pro- 
posal to  {formalise  apartheid  in  the  judicial 
system  through  a  dual  hierarchy  of  courts. 
commenl(ing: 

■That  inhabitants  of  the  same  country 
should  purely  on  the  ground  of  race  be 
criminalD'  prosecuted  in  separate  courts  for 
any  offejice  whatever  Is  ...  by  any  civilised 
standard!  unnecessary,  humiliating  and  re- 
pugnant]" (para  6.1) 

Hoexter  called  for  the  abolition  of  the 
commissioners'  courts,  and  recommended 
that  in  ohe  interim  the  Department  of  Jus- 
tice should  be  responsible  for  them.  This 
latter  recommendation  was  duly  implement- 
ed in  September  1984.  In  May  1985,  draft 
legislati(}n  to  abolish  commissioners'  courts 
was  circulated.^  This  will  apparently  leave 
unaffected  other  special  courts  such  as  the 
Black  Divorce  Court,  and  commissioners' 
courts  ill  the  homelands. 

Administration  and  dei^elopment  boards 
Until  jnid-1984,  administration  boards,  of 
which  tjere  were  thirteen,  were  the  execu- 
tive anri^of  central  government  for  African 
affairs.  The  new  development  boards  which 
have  ncrv  been  substituted  have  similar 
functlonB  but  are  intended  to  reflect  a  more 
positive  image  based  on  the  new  thinking 
that  accepts  at  least  some  permanent  black 
urbanisation.'  The  administration  boards 
were  charged  with  the  day  to  day  implemen- 
tation df  the  Department  of  Co-operation 
and  Detelopment's  powers  to  control  the 
African  population.  Each  board  had  func- 
tional divisions,  and  included  inspectorates 
and  officials  who  had  policing  powers.  In 
some  administration  board  areas— for  exam- 
ple, the;  Eastern  Cape— most  pass  law  ar- 
rests wdre  made  by  board  officials  whereas 
In  othen,  such  as  the  East  Rand,  arrests 
were  mainly  by  the  police.  The  boards  were 
vested  with  rights,  powers  and  functions  of 
a  local  Authority  and  took  over  all  assets 
and  lialnlities  of  the  existing  local  govern- 
ment bodies  in  respect  of  black  townships. 
The  boards'  revenue  derived  from  rentals  to 
African  residents,  fees  paid  by  employers  of 
African  labour,  profits  on  liquor  stores  in 
African!  townships,  and  fines  imposed  for 
pass  offences.  Formerly,  the  boards  did  not 
make  p«Ucy,  that  being  determined  central- 
ly for  afl  boards  by  the  Department  of  Co- 
operatldn  and  Development.  The  new  devel- 
opment boards  appear  to  have  taken  over 
all  the  functions  of  the  administration 
boards,  but  are  also  linked  with  new  institu- 
tions of  local  government  for  urban  black 
areas.  In  1984.  development  board  officials 
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75,032   Africans   imder   the   pass 


These  centres,  which  are  under  the  aegis 
of  the  Department  of  Co-operation  and  De- 
velopment were  provided  for  by  the  Black 
Labour  Act  1964.  The  first  such  centres 
were  esUblished  In  1971;  in  1978  some  19 
had  been  established.  Each  aid  centre  is  run 
by  a  manager  (who  may  also  be  the  local 
commissioner)  and  has  staff  supplied  by  the 
local  administration  board.  The  centres 
cater  for  black  people  arrested  under  the 
legislation  already  outlined  for  pass  of- 
fences. According  to  the  Riekert  Commis- 
sion: 

"the  object  of  aid  centres  is  to  limit  crimi- 
nal pnxseedings  against  and  the  detention  of 
persons  contravening  the  control  measures 
to  the  offender  who  is  guilty  of  repeated  of- 
fences, and  to  afford  the  circumstantial  or 
so-called  'technical'  offender  the  opportuni- 
ty to  get  his  affairs  in  order."  (para  3.178) 

What  this  means  in  practice  is  that  the 
centres  function  between  the  arrest  and  ap- 
prearance  In  court  of  black  people  to  distin- 
guish which  of  them  are  "legals"  and  which 
are  so-called  "Illegals"— that  is,  to  distin- 
guish between  those  who,  though  arrested 
for  -failing  to  produce"  documents,  do  have 
permission  or  a  qualification  to  be  in  the 
urban  area,  and  others  who  are  without 
passes  or  such  permission  or  qulification. 
Very  large  numbers  of  people  are  pr<x;essed 
through  the  aid  centres:  in  1977,  the  figure 
was  176,787."'  When,  through  interview,  a 
person's  identity  and  particulars  are  estab- 
lished, the  aid  centre  may  recommend  to 
the  court  the  withdrawal  of  a  prosecution  or 
a  discharge.  As  a  result,  a  large  percentage 
of  all  pass  arrests  lead  to  a  withdrawal  of 
the  prosecution  or  to  a  discharge  at  the 
court  stage.  The  actual  working  of  the  cen- 
tres as  observed  in  Johannesburg  and  Cape 
Town  is  described  in  chapter  6. 

TTie  commissioners'  courts 

As  noted  above,  it  may  now  be  the  inten- 
tion of  the  government  to  abolish  these 
courts,  their  functions  being  taken  over  by 
magistrates'  courts,  at  least  in  the  so-called 
"common"  or  'white"  area  of  South  Africa. 
Commissioners'  courts  are  inferior  courts 
exercising  a  special  jurisdiction  relating  ex- 
clusively to  Africans.  Commissioners  have 
no  jurisdiction  over  whites.  Formerly  known 
as  Bantu  Courts,  they  were  the  responsibil- 
ity of  the  Department  of  Co-operation  and 
Development.  These  courts  exercise  both 
civil  and  criminal  jurisdiction  and  include 
commissioners'  courts,  divorce  courts  and 
appeal  courts  from  commissioners'  courts 
for  civil  cases.  While  their  criminal  jurisdic- 
tion was  in  practice  limited  to  pass  law  of- 
fences, civil  jurisdiction  was  unlimited.  An 
African  suelng  another  African  could  not 
issue  proceedings  in  the  ordinary  courts; 
proceedings  had  to  be  taken  before  a  com- 
missioner. There  was  no  limitation  on  the 
commissioners'  civil  jurisdiction,  unlike  the 
inferior  courts  in  the  ordinary  legal  system. 
The  commissioners  are  not  judges  as  such 
but  civil  servants,  in  the  employment  of  the 
Department  of  (To-operatlon  and  Develop- 
ment. Further,  their  functions  are  a  mix- 
ture of  the  administrative  and  the  judicial. 
According  to  the  Hoexter  Report,  the  mini- 
mum qualification  of  the  commission  is  the 
Diploma  Juris.  In  rural  areas,  a  magistrate 
may  be  appointed  as  a  commissioner. 

The  concept  which  the  Department  of  Co- 
operation and  Development  has  both  of  the 
black  population  and  the  role  of  commis- 
sioner emerges  from  its  evidence  to  the 
Hoexter  Commission.  Its  officials  opposed 
the  separation  of  judicial  and  administra- 
tive ftmctions  of  the  office  of  the  commis- 


sioner, as  It  would  "speedily  remit  in  a  Ion 
of  authority"  for  the  commlnlonert: 

"The  iudieUU  function  helps  by  gtvinc  au- 
thority in  the  eyes  of  Blacks  to  the  Commli- 
sloner  and  helps  to  execute  Oovenunent 
policy  and  to  bring  home  to  Black*  the 
policy  aspects  as  determined  by  the  Depart- 
ment .  .  .  Bladu  are  used  to  aeknowledglng 
one  authority  flftire  who  controls  and  orga- 
nlzei  their  whole  lives."  (paras.  4.2.3..  4.2.4.). 
(emphasis  added) 

These  comments  confirm  that  the  lack  of 
Independence  of  the  commissioner,  who  acts 
as  Judge  in  pass  law  cases  and  who  regularly 
commits  people  to  prison,  is  not  denied  as 
such  but  Jiutlfled  as  part  of  the  control 
system  for  Africans:  the  courts  are  con- 
ceived of  as  having  the  function  of  execut- 
ing government  policy  rather  than  of  ad- 
ministering impartial  Justice.  Consequently, 
the  commissioners'  courts,  as  the  Judicial 
extension  of  a  government  department, 
cannot  be  considered  as  independent  courts 
of  law  in  which  the  rights  to  fair  trial  can 
be  upheld,  although  they  have  been  respon- 
sible over  many  years  for  trying,  fining  or 
imprisoning  several  million  Africans.  The 
Hoexter  Commission  did  not  take  the  oppor- 
tunity to  condemn  the  philosophy  that  the 
courts'  role  should  be  to  execute  govern- 
ment policy.  Nor.  though  it  criticised  the  ex- 
istence of  separate  courts  for  blacks  pros- 
ecuted under  the  pass  laws,  did  it  call  for 
the  abolition  of  the  separate  criminal  laws 
applicable  to  the  African  population.  Nor 
did  It  comment  on  the  continued  control  of 
justice  and  Its  administration  by  the  De- 
partment of  Co-operation  and  Development 
through  commissioners'  courts  in  the 
"homelands",  a  jurisdiction  that  would  be 
apparently  unaffected  by  its  recommenda- 
tions for  a  single  court  system  in  the 
"common  area". 

The  typical  career  cycle  of  commissioners 
included  employment  as  a  clerk,  translator, 
and  prosecutor  before  promotion  to  a  com- 
missioner, although  it  was  commonplace  for 
someone  to  act  as  a  prosecutor  and  a  com- 
missioner. In  practice,  however,  commission- 
ers were  also  recruited  from  law  graduates, 
but  they  often  had  no  experience  of  legal 
practice.  In  the  largest  city,  Johannesburg, 
commissioners'  courts  in  1984  were  presided 
over  for  the  most  part  by  officers  In  their 
late  twenties.  The  "section  29"  court  which 
dealt  with  "idle  and  undesirable  "  enquiries, 
however,  remained  the  responsibility  of  the 
most  senior  commissioner,  in  both  1984  and 
1985. 

The  Hoexter  Commission  details  the  mix- 
ture of  administrative  and  judicial  functions 
which  make  up  the  duties  of  both  commis- 
sioners and  magistrates  In  South  Africa. 
Neither  group.  It  conceded,  were  independ- 
ent in  the  exercise  of  Judicial  powers.  The 
priority  given  to  administrative  duties  by 
commissioners  over  judicial  functions  was 
also  noted.  One  consequence,  according  to 
evidence  before  the  Commission,  was  that 
court  work  was  frequently  relegated  to  the 
most  junior  and  occasionally  unqualified  of- 
ficers. >■  As  a  prelude  to  the  abolition  of 
commissioners'  courts,  the  Commission  rec- 
ommended the  separation  of  the  Judicial 
and  administrative  functions  of  the  commis- 
sioners and  ultimately  the  removal  of  all 
their  Judicial  competence  to  magistrates, 
who  In  turn  should  be  made  Independent  of 
the  Department  of  Justice.  While  these 
changes  are  being  Implemented,  it  remains 
the  case  that  magistrates  who  now  preside 
in  the  commissioners'  courts  are  In  formal 
terms  no  more  independent  than  commis- 
sioners. While  magistrates'  involvement  has. 
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as  will  be  seen,  raised  standards  In  some 
courts,  the  re-appolntment  of  former  com- 
mlasioners  as  maciitratet  In  other  oourta 
means  that  little  change  may  be  evident  to 
the  ordinary  African  proaecuted  under  the 
paMlawi.1* 

roomom 

■  O.  Budlender,  "Influx  Control:  The  poUUes  of 
exclusion:  administrative  rule",  unpublished  paper 
(October  IMir.  W.H.B.  Dean.  "The  Legal  Reffimc 
Oovemlng  Urban  Af rieani  In  South  Africa— An  Ad- 
mlnUtratlve  Law  Perspective".  Acts  Juridie*. 
(lM4)pp.  10»-I40. 

•  Art.  9%  of  the  1983  Constitution  provldaa,  "The 
control  and  administration  of  Black  affsln  shall 
rest  In  the  State  President":  sec  also  Black  Admin- 
istration Act  No.  $8  of  1971.  and  C.  Nleholaon, 
"Powers  of  the  State  President",  in  Para-t^gat 
Manual,  2nd  edition.  Legal  Retouree  Centre 
(Durt>an). 

>A.E.  Sachs.  Justice  in  South  Africa,  Chatto 
Helnemann  (1973)  ch.  4.  86-111;  W.H.  Dean  op.  cit.' 
Mathews.  Lav)  Order  and  Liberty  in  South  Africa 
(U.  of  California  Press  1972).  p.  240:  J.  Dugard, 
Human  Right*  and  the  South  African  Ltgat  Order 
(Princeton  1978)  pp.  37-62. 

•  Proclamation  R.191  of  1984. 

'  5th  and  Pinal  Report,  RP  78/19U.  The  transfer 
of  responsibility  was  effected  by  Proclamation  No. 
R131. 1984. 

•  Hoexter,  para.  8.20. 

<  The  CitUen.  30  May  1M5:  ('Special  Black  Couru 
to  be  abolished'). 

■See  P.  Venter,  "The  Oovemment  of  Blacks  In 
Urban  Areas  of  South  Africa".  Acta  Juridiea  (19t4), 
pp.  17-32. 

•  House  of  Aaaembly.  Question  No.  144  (IMS), 
'°  Riekert  Report  para,  3.185. 

■  <  Hoexter.  para.  4.3.  8.4. 
"See  Chapters. 

CHAPTER  riVC:  EMrORCINC  THE  PASS  LAWS:  PRS- 
TKIAL  ASPECTS 

In  Chapter  2  it  was  noted  that  the  key 
points  for  checking  by  the  authorities  on 
the  "Illegal"  movement  of  Africans  from  the 
homelands  Into  the  urban  areas  are  the 
place  of  employment,  housing  and  the 
streets.  While  the  Riekert  Commission  rec- 
ommended a  shift  from  street  enforcement 
to  the  other  two  points  of  control,  the  polic- 
ing of  the  streets  In  search  of  "Illegals"  re- 
mains the  dominant  means  of  enforcing  the 
pass  laws.  The  majority  of  prosecutions  still 
concern  the  alleged  failure  to  produce  a 
pass  when  demended  or  the  producing  of  a 
pass  which  does  not  Include  the  necessary 
permission  to  be  In  the  urban  area.  This 
chapter  examines  the  pre-trial  aspecu  of 
the  enforcement  process,  as  found  on  both 
Amnesty  International  missions,  and  consid- 
ers the  practices  of  the  police  and  develop- 
ment board  officials  In  tenns  of  the  relevant 
International  and  national  standards. 

Provisions  of  South  African  criminal 
procedure 

The  Criminal  Procedure  Act  1977,  section 
39,  provides  for  three  methods  of  securing 
the  attendance  before  a  court  of  a  person 
charged  with  an  offence:  by  summons,  writ- 
ten notice  or  arrest.  An  arrest  may  be  with 
or  without  a  judicial  warrant.  South  African 
common  law  accepts  the  principle  that  the 
method  to  secure  attendance  least  obtrusive 
on  the  person's  liberty  should  be  used.  This 
normally  entails  that  prosecutions  for 
minor  offences.  In  which  category  pass  of- 
fencea  fall  under  South  African  law,  are  initi- 
ated by  simimons. 

77ie  use  of  arrest  raUier  than  summons  in 
pau  offences 

In  terms  of  the  penalties  applicable  to 
them,  most  pass  law  offences  are  relatively 
non-serious  offences.  However,  It  Is  a  char- 
acteristic of  administration  of  the  pass  laws 
as  they  affect  Africaiu  that  they  are  en- 
forced entirely  through  arrests  without  war- 
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nunts.  either  by  the  South  African  police  or 
by  development  board  inspectors,  who  have 
equal  powers  of  arrest  for  these  purposes  as 
the  police.  In  contrast,  where  the  pass  laws 
impinge  on  whites  or  others— for  example, 
the  offence  of  employing  "illegal"  African 
workers^the  process  of  enforcement  is  in- 
variably by  summons.  This  is  the  case  even 
through  the  most  serious  offences  in  terms 
of  penalties,  under  the  1945  Black  (Urban 
Areas)  Act.  are  reserved  for  those  commit- 
ted by  employers.  It  has  been  the  practice 
for  the  normally  white  employer  to  use  the 
"admission  of  guilt"  procedure  by  means  of 
which  a  guilty  plea  may  be  entered  by  post 
through  a  lawyer  and  court  attendance 
avoided  altogether. 

It  is  known  that,  following  an  initial 
arrest  of  an  African  for  trespass  and  curfew 
offences,  fines  paid  by  the  admission  of 
guilt  procedure  at  the  police  station  result- 
ing in  release  can  occur.  It  was  not  possible 
to  determine  the  extent  to  whch  this  proce- 
dure is  used.  It  is  clear,  however,  that  the 
bulk  of  those  arrested  are  not  given  this 
option  of  paying  a  fine  at  a  police  station, 
but  are  detained  and  brought  to  court  for 
prosecution.  The  differences  and  inequal- 
ities in  the  modes  of  initiation  and  adminis- 
trative disposition  of  pass  law  offences  as 
between  the  races  were  officially  noted  by 
the  Riekert  Commission  in  1978  (para. 
3.152).  The  Commission  also  commented  on 
the  relative  rarity  of  prosecution  of  white 
employers  for  employing  "illegals"  and  the 
low  conviction  rates,  as  compared  with  their 
employees.  The  Commission  considered  this 
arose  in  part  because  the  employer  and  em- 
ployee where  prosecuted  were  tried  in  dif- 
ferent courts,  and  generally  from  a  reluc- 
tance to  prosecute  employers.  It  recom- 
mended more  vigorous  prosecution  of  em- 
ployers and  that  they  should  be  prosecuted 
before  the  same  court.  In  1983,  1,140  em- 
ployers of  illegal  black  workers  were  fined  a 
total  of  R  178,258.'  It  is  not  known  what  pro- 
portion of  this  number  actually  appeared  in 
court,  but  it  is  known  that  all  who  did  were 
summonsed.  None  were  arrested  or  warned 
of  arrest.'  In  the  same  year  at  least  150,000 
Africans  were  arrested  under  the  same  legis- 
lation and  none  were  summonsed.' 
TTie  legal  basis  of  arrests  under  the  pass  laws 

The  exact  legal  basis  of  the  arrests  made 
under  one  of  the  principal  acts  which  create 
pass  offences  is  not  clear.  The  law  of  arrest 
in  South  Africa  is  governed  by  Section  40  of 
the  Criminal  Procedure  Act  1977.  This  pro- 
vides inter  aXia  that  a  lawful  arrest  may  be 
made  of  any  person  "who  commits  or  at- 
tempts to  commit  an  offence  in  [an  offi- 
cer's! presence".  It  is  doubtful  if  this  power 
would  cover  the  offence  under  section  10  of 
the  1945  Act  ("being  in  a  prescribed  area  in 
excess  of  72  hours").  When  arresting  with- 
out warrant  for  such  an  alleged  offence,  the 
officer  could  at  most  only  suspect  in  the  or- 
dinary case  that  the  person  was  in  the  pre- 
scribed area  longer  than  72  hours.  But  the 
power  to  arrest  on  reasonable  suspicion  of 
an  offence  is  not  permitted  under  the  1977 
Act  for  this  or  any  other  pass  law  offence 
(section  40(b)  and  Schedule  III). 

The  Criminal  Procedure  Act  contains  a 
proviso  (in  section  40(2))  which  enables  an 
arrest  without  warrant  to  be  lawfully  made 
under  conditions  or  circumstances  different 
to  those  which  it  prescribes,  if  any  other 
law  provides  the  necessary  legal  basis.  How- 
ever, the  Black  (Urban  Areas)  Act  1945,  at 
least,  while  it  prohibits  residence  in  the 
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urban  areas  by  unqualified  blacks  beyond  72 
hours,  does  not  make  provision  for  such  ex- 
ceptional arrest  powers.  The  formal  legality 
of  many  pass  law  arrests  under  the  terms  of 
Sotith  African  law  itself  must  therefore  be 
doi^ted. 

Arbitrary  practices  on  arrest 
le  reliance  on  arrest  for  the  enforce- 
ment of  the  pass  laws  where,  measured  by 
the'  penalties,  a  summons  or  payment  of  a 
fin«  would  be  Justified  is  striking.  So  too  is 
the  collective  or  group  approach  taken  by 
the  police  and  other  relevant  officials  in 
their  enforcement.  Arrests  rarely  occur  in 
individual  cases,  with  an  officer  responding 
to  4>ecific  conduct  considered  a  criminal  of- 
fence, but  result  from  regular  screening  on 
the  streets,  and  surprise  "raids"  on  hostels, 
tommships  or  factories,  where  documents  are 
demanded  and  checked.  The  dress  of  those 
who  appear  in  court  following  aitests  the 
previous  day— workers:  women  in  shop 
coa^,  men  in  overalls,  teenagers,  people 
smArtly  dressed  for  the  evening,  others  in 
the  shabby  clothes  of  the  poor  and  jobless— 
offfrs  eloquent  testimony  to  the  sweep  of 
arrests  through  the  black  community.  The 
police  themselves  describe  the  duty  as  being 
on  the  "Raiding  Squad".  An  admittedly  ex- 
cet^ional  mass  arrest  in  January  1982  illus- 
trates the  potentiality  of  the  process.  In 
thijt  case,  766  African  men  were  arrested  at 
thq  Diepkloff  men's  hostel  in  Johaimesburg 
for'  an  alleged  presence  there  without  a 
pei^it.  Ultimately  84  persons  were  charged 
in  the  Market  Street  commissioners'  court, 
of  irhom  60  were  convicted.* 

yl|mnesty     International's    delegate    wit- 
ne^ed  and  had  described  the  street  enforce- 
ment procedures.  Police  vans  patrol  on  a 
continuous  basis  and  plain  clothes  officers 
drssed  often  in  casual  wear  mingle  with  the 
crofwds  on  the  streets,  suddenly  stopping  an 
African  at  random  and  demanding  "pass".  If 
it  E  not  produced  or  is  "incorrect"  (in  the 
ey«  of  the  officer),  the  person  is  arrested 
ani  bundled  into  a  police  wagon.  Thereaf- 
ter, the  patrol  recommences  its  surveillance. 
As  discussed  in  Chapter  3,  the  law  as  inter- 
preted by  the  courts  requires  that  if  some- 
on^  challenged  does  not  have  a  pass  with 
him  or  her,  a  reasonable  opportunity  to 
fetth  it  should  be  given.  However,  in  prac- 
tice this  is  ignored.  A  failure  to  produce  the 
rejerence  book  at  the  pioint  it  is  demanded 
is  4ause  for  immediate  arrest.  It  may  be  pos- 
sible on  arrest  for  others  to  remonstrate 
with  the  officer  and  secure  the  release  of  a 
friend  or  acquaintance  who  has  been  picked 
upi  while  the  van  is  parked  in  the  street,  pro- 
vided someone  can  produce  a  reference  book 
from  nearby  where  the  arrested  person  had 
left  it.  But  the  approach  to  enforcement 
equally  creates  ample  occasion  for  arbitrary 
action  by  the  police.  Opportunity  for  brib- 
er^ is  also  legion,  and  complaints  were  made 
during  interview  of  those  who  had  experl- 
ewed  arrests,  of  police  officers  demanding 
m^ney  in  return  for  release  before  and  after 
people  were  brought  to  police  stations.  A  re- 
portedly common  context  where  money  is 
demanded    arises    from    abuse    of    arrest 
polwers  under  curfew  regulations.  In  Johan- 
nesburg, for  example,  the  police  often  re- 
portedly make  arrests  before  the  curfew 
hours  (11  pm-4  am),  hold  those  arrested  in 
vatis  until  after  it  has  come  into  effect  and 
thpn  threaten  to  charge  them  with  breach 
of  curfew  unless  a  bribe  is  paid.  The  follow- 
ing statement  taken  for  the  purposes  of 
le$al   proceedings   for   false   imprisonment 
frtm  Mr.  Jonas  Molepo,  while  it  does  not 
alege   bribery,    amply   portrays   abuse   of 
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curfew  itrest  powers  and  the  serious  conse- 
quences that  this  may  have  for  the  victim: 

"I  ami  employed  as  a  gardener.  I  have 
passed  Standard  6  school.  Bom  12  Decem- 
ber 1958.  Unmarried.  On  Tuesday  IT  April 
1984  I  wnt  to  visit  a  friend  in  Dunkeld.  At 
about  9.10  pm  when  I  was  on  the  way  home, 
I  was  stopped  by  two  black  policemen.  This 
was  in  Oxford  Road  in  the  Parkwood  area. 
The  policemen  were  in  plain  clothes.  One  of 
them  asaed  me  for  my  pass.  I  gave  it  to  him. 
He  checked  it  and  found  that  it  was  in  order 
but  he  tpen  asked  me  where  my  "night  spe- 
cial" was.  I  said  I  hadn't  got  it.  They  then 
arrested!  me  and  put  me  in  a  truck.  There 
was  no-<?ne  else  in  the  truck.  We  then  drove 
around  pmd  more  people  were  arrested,  in- 
cluding in  Orange  Grove.  Prom  there  we 
went  to  town,  where  more  people  were  ar- 
rested: ^d  from  there  to  Hillbrow  police 
station.  There  were  many  people  arrested— I 
would  say  30.  I  do  not  know  the  named  of 
the  policemen  who  arrested  me.  There  were 
five  altogether— the  two  who  arrested  me. 
another  two  who  were  also  arresting  people, 
and  the  driver.  They  were  all  black. 

-At  akout  12.30  pm  we  reached  HUIbrow 
police  station.  I  was  put  in  a  cell  with  about 
30  other  people.  There  were  no  mattresses:  I 
had  to  tleep  on  the  floor  on  blankets.  The 
next  morning  (Wednesday  18  April)  we  were 
taken  t*  the  court  in  a  van.  I  appeared  in 
the  court.  I  still  had  my  pass  with  me  at  this 
stage.  'The  prosecutor  said  that  the  police 
said  thit  they  had  found  me  in  Oxford 
Road  ai  11.25  p.m.  I  said  that  was  not  cor- 
rect—it]  was  9.30  pm.  He  asked  whether  I 
checked  the  time  when  the  police  asked  for 
a  night  special  and  I  said  yes.  He  asked 
whether  I  had  a  watch,  and  I  said  yes.  He 
then  said  the  case  would  be  remanded  be- 
cause I  denied  what  the  police  said. 

"The  case  was  then  remanded  to  Tuesday 
1  May  1984.  Nothing  was  said  about  bail. 
This  was  between  10.00  am  and  11.00  am.  I 
was  then  taken  to  Modderbee  Prison  where 
I  was  l^ld  until  the  day  of  my  appearance. 
When  I  appeared  in  Court  on  1  May  the 
case  was  withdrawn.  No  reason  was  given:  I 
was  asked  the  same  questions  as  before,  and 
gave  the  same  answers.  The  policeman  was 
not  in  cburt." 

The  complainant,  assisted  by  the  Legal 
Resources  Centre  in  Johannesburg,  took 
proceedings  in  the  magistrates'  court  and 
was  awirded  Rl.OOO  damages  in  May  1985. 

Sexual  harassment  and  assault  were  also 
reports  to  Amnesty  International's  dele- 
gate in  [the  day-to-day  arrests  of  people  on 
the  struts.  Similar  allegations  are  occasion- 
ally re^rted  by  the  press,  but  it  was  not 
possible  to  determine  how  systematic  such 
ill-treatment  was.> 

The  ndignities  and  discomfort  associated 
with  such  mass  arrest  procedures  are,  how- 
ever, well  attested.  Africans,  men  and 
women]  picked  up  on  the  streets  of  the  larg- 
est city,  Johannesburg,  complained  of 
havinglto  spend  inordinate  hours  sitting  in 
the  very  over-crowded  interior  of  a  police 
van  until  it  had  secured  its  complement  of 
people.]  Apart  from  overcrowding  and  denial 
of  water  and  food,  a  common  complaint  was 
denial  Of  access  to  toilet  facilities.  One  man 
complained. 

"I  w^s  arrested  at  8  am  and  did  not  get  to 
Hillbrdw  [police  stationl  until  1:30  pm.  I 
was  over  five  hours  in  a  crowded  truck  going 
around  the  streets,  as  they  hunted  for  more 
people  to  arrest.  We  asked  to  be  let  out  to 
get  to  the  toilet,  but  they  said  they  did  not 
have  time  for  that.  I  had  to  urinate  in  my 
trouse^  sitting  down.  One  man  couldn't 
help  himself  and  he  did  it  out  the  Join  be- 


tween the  back  doors  of  the  van.  When  we 
got  to  the  police  sUtion  they  saw  the  wet- 
ness on  the  doors  and  they  said  who  did 
that?  But  none  of  us  said  anything." 

Organizations  such  as  the  Black  Sash 
have  evidence  that  these  trawling  oper- 
ations through  the  streete  of  Johaimesburg 
frequently  focus  at  such  places  as  the  Rail- 
way Concourae,  where  people  congregate 
and  where  many  Afrtcani  arriving  on  trains 
or  buses  are  arrested  even  where  a  pass  Is 
produced  because  they  have  "entered"  a 
prescribed  area.  There  is  no  such  offence, 
and  as  outlined  in  Chapter  2,  provided  a 
person  has  a  valid  pass,  he  or  she  requires 
permiision  to  be  in  an  urban  area  such  as 
Johannesburg  only  after  the  elapse  of  three 
days.  While  admittedly  the  offence  in  ques- 
tion (section  10(4)  of  the  Urban  Areas  Act 
1945).  as  defined,  is  difficult  to  enforce, 
there  can  be  little  doubt  that  there  is  wide- 
spread illegality  associated  with  arresU 
under  it.  The  common  police  Interpretation 
of  the  offence  as  one  of  entry  into  a  pre- 
scribed urban  area  is  clearly  invalid  as  a 
basis  for  arrest.  It  has  already  been  noted 
that  the  existence  of  any  legal  power  to 
arrest  under  South  African  law  for  this  par- 
ticular offence  may  be  doubted  in  any  event, 
and  it  can  be  concluded  that  many  if  not  all 
arrests  for  this  offence  constitute  false  im- 
prisonment. 

Illegal  practices  associated  with  enforcing 
the  offence  of  "failing  to  produce  a  pass  on 
demand"  (section  15  of  the  1952  Act)  have 
also  been  documented  in  Chapter  2.  In  the 
case  of  this  alleged  offence  the  police  and 
development  board  officials  appear  to  inter- 
pret the  offence  as  failing  to  carry  a  pass, 
despite  the  ruling  of  the  Appellate  Division 
that  reasonable  opportunity  to  produce  a 
pass  must  be  given  before  arrest  could  be 
Justified.'  In  consequence,  many  arrests  for 
this  offence  are  also  unlawful  under  South 
African  law  and  thousands  detained  on  this 
basis  have  been  equally  subjected  to  false 
imprisonment. 

In  1984.  in  the  Johannesburg  commission- 
ers' courts,  as  many  as  70  per  cent  of  those 
arrested  had  charges  withdrawn  or  were  re- 
leased after  a  caution  and  discharge.'  This 
very  high  percentage  of  cases  withdrawn  in 
court  Justifies  the  inference  that  very  many 
arrests  are  unnecessary  as  well  as  unlawful. 
It  seems  clear  that  police  and  officials  exer- 
cising arrest  powers  leave  the  aid  centres  to 
distinguUh  "legals"  from  "illegals'  from 
among  those  detained  on  the  streets.  Per- 
sistent high  levels  of  arrests  over  many 
years  point  to  an  official  policy  in  this 
regard. 

Information  on  arrest 
South  African  law  and  the  relevant  inter- 
national standards  require  that  on  a^st  a 
person  shall  be  informed  of  the  cause  or 
grounds  of  arrest.  If.  as  appears  to  be  the 
case,  arrests  for  both  section  10  and  section 
15  offences  in  practice  are  unlawful  because 
of  police  interpretation  of  these  offences,  it 
follows  that  persons  could  not  be  given  an 
adequate  ground  Justifying  the  arrest  in 
many  cases.  In  the  case  of  a  section  15  of- 
fence, for  example,  a  person  ought  to  be  in- 
formed of  the  opportunity  to  fetch  the  pass 
book  if  it  is  not  on  his  person  in  order  to  ful- 
fill this  requirement,  but  as  has  been  noted, 
this  is  not  done.  In  any  event.  Amnesty  In- 
temationals  delegate  was  informed  by 
people  who  had  been  arrested  and  by  others 
concerned  that  no  grounds  as  such  arovgiven 
by  officers  effecting  arrests. 
77ie  role  of  the  court  in  supervising  arrests 
It  is  not  unusual  in  any  Jurisdiction  for 
the  police  incidentally  or  deliberately  to 


abuse  arreat  powers.  In  such  circumstances, 
the  role  of  the  court  before  which  persona 
are  charged  and  proeecuted  is  to  act  aa  a 
check  on  such  illegalitiea.  However,  the 
commlaaioneri'  courts  responsible  for  trying 
pan  law  caaes  did  not  serve  this  function. 
This  was  largely  a  result  of  the  failure  of 
the  courts  to  require  evidence  from  prosecu- 
tion witnesses  before  conviction.  The  'trial" 
usually  operates  on  the  basis  of  a  guilty  plea 
by  the  defendant,  aa  explained  in  Chapter  6. 
In  no  trial  observed  by  Amnesty  Interna- 
tional's delegate  did  a  police  officer,  or  any 
other  witness,  give  evidence  on  behalf  of  the 
prosecution.  Therefore,  no  examination  was 
possible  of  the  issues  raised  here  surround- 
ing the  legality  of  arrests  under  the  pass 
laws.  Even  where  the  accused  complained  of 
illegalities,  for  example,  arrest  before  the 
curfew  or  of  having  been  arrested  Immedi- 
ately on  entry  into  the  prescribed  area,  the 
commissioners  ignored  the  matter.  Given 
that  the  defendants  before  the  commission- 
ers' couris  are  unrepresented,  the  failure  by 
the  court  to  require  the  legal  basis  of  arrest 
to  be  esUblished  also  makes  it  difficult  for 
any  civil  claim  to  compensation  for  unlawful 
arrest  and  detention  to  be  pursued  subse- 
quently, although  this  is  a  right  which  is 
laid  down  in  both  South  African  law  and 
under  international  standards. 

Post  arrest  procedure 
The  South  African  Criminal  Procedure 
Act.  section  50.  regulates  the  procedure  fol- 
lowing arrest  and  is  in  conformity  with 
international  standards.  Thus,  the  law  pro- 
vides   that    an    arrested    person    shall    be 
brought  to  a  police  station  as  s<x>n  as  possi- 
ble and  normally  charged  or  released  within 
48  hours,  subject  to  possible  extension  over 
weekends  and  other  days  when  there  is  no 
normal  court  sitting  up  to  a  maximum  of  72 
hours.  The  normal  practice  is  to  bring  those 
arrested  before  the  commissioners'  court  on 
the  following  day.  The  scale  of  arrests  and 
detentions   over   weekends,    however,    is   a 
major  grievance  voiced  about  the  enforce- 
ment of  the  pass  laws.  In  a  city  such  as  Jo- 
hannesburg, the  courts  on  a  Monday  sitting 
have  their  busiest  day,  dealing  with  those 
arrested  from  Friday  to  Sunday  evening. 
Thus,    average    figures    in    1984    for    the 
Monday    sittings    of    the    commissioners' 
courts  in  Joharmesburg  were  350-400  al- 
leged pass  offences  and  over  100  trespass 
and  curfew  cases.  This  compares  with   a 
daily  figure  of  about  250  during  other  week 
days.*  Prom  the  point  of  view  of  the  persons 
arrested,  to  be  detained  under  these  laws  at 
weekends  imposes  the  burden  of  possibly 
three  nights  in  crowded  police  cells,  to  be 
followed    very    often    by    withdrawal    of 
charges  or  by  a  conditional  discharge  on 
Monday,  once  their  position  has  been  found 
to  be  "legal".  The  withdrawal  of  such  a  high 
percentage  of  these  charges  because  no  of- 
fence has  been  committed  or  no  proof  of  an 
offence  Is  available  underscores  the  intoler- 
able burden  that  the  arrest  practices  under 
the  pass  laws  place  upon  the  liberty  and  se- 
curity of  the  individual  African. 

Access  to  legal  advice  or  to  relatives 
It  is  the  law  in  South  Africa  that  a  person 
arrested  for  an  offence  has  a  right  from  the 
time  of  arrest  to  a  lawyer  (Criminal  Proce- 
dure Act,  Section  73).  For  the  bulk  of  the 
black  population  who  subsequently  appear 
unrepresented  in  the  commissioners'  courts, 
this  is  of  Mttle  value,  since  they  do  not  have 
lawyers  or  the  means  to  engage  them  on 
their  behalf.  Of  more  significance  is  the 
possibility  to  contact  relatives.  The  Crimi- 
nal   Procedure    Act    does    not.    however. 


impose  a  duty  on  the  police  to  inform  an  ar- 
rested person  of  the  right  to  have  a  lawyer 
or  to  contact  relatives. 

In  practice,  it  appears  that  arrested  per- 
sons may  be  permitted  to  telephone  a  friend 
or  relative  from  the  poUoe  sUtlon  U  they  so 
request.  It  is  possible  to  arrange  release  on 
police  bail  (or  after  a  warning)  but  the 
extent  of  iU  use  in  the  case  of  the  pass  laws 
is  not  known.  Given  the  very  large  number 
of  prosecutioru  withdrawn  in  court  (often 
occurring  when  a  relative  produces  a  refer- 
ence book  in  court  that  the  person  was  not 
carrying  at  the  time  of  arrest).  It  must  be 
doubted  that  relatives  are  contacted  from 
the  police  station  by  those  arrested  to  a  sig- 
nificant extent  or  that  bail  is  frequently 
given  by  the  police.  The  normal  picture  that 
emerges  is  of  family,  relatives  or  employer 
learning  of  an  arrest,  if  at  all.  only  in  time 
to  turn  up  for  a  court  appearance.  In  most 
cases,  they  learn  of  the  arrest  through  wit- 
nesses to  it  on  the  street  rather  than  the  au- 
thorities. On  the  morning  of  the  court  hear- 
ing, the  aid  centre  may  contact  an  employer 
to  check  on  particulars,  thereby  alerting 
him  or  her  of  the  impending  court  appear- 
ance. However,  the  centre  does  not  consider 
that  it  is  iU  function  to  alert  relatives. 

One  consequence  is  that  many  of  those 
prosecuted   may,   following   conviction,   be 
sent  direct  to  prison  not  having  the  money 
available  to  pay  the  usual  penalty  of  a  fine. 
No  time  is  allowed  for  payment  of  a  fine. 
Amnesty  International's  delegate  was  told 
of  numerous  cases  of  fines  being  paid  at  the 
prison  by  relatives  who  had  not  learned  of 
the  person's  arrest,  prosecution  and  convic- 
tion (which  can  often  take  place  all  within 
24  hours)  until  he  or  she  had  been  commit- 
ted to  prison  for  non-payment  of  the  fine. 
The  failure  to  ensure  following  arrest  by 
the  police,  that  an  arrested  person  is  put  in 
contact  with  relatives  or  an  employer  exac- 
erbates the  Injustice  Inherent  In  the  en- 
forcement of  these  laws. 
Charffe 
The  procedure  on  charging  Involves  firstly 
the  completion  of  a  charge  sheet  which  sub- 
sequently Is  forwarded  to  the  aid  centre. 
Police  questioning  Is  peremptory  since  that 
Is  seen  as  the  function  of  the  aid  centre. 
Prisoners  are  classified  at  this  stage  Into 
those  who  were  arrested  without  passes  and 
those  with  passes  (the  alleged  offence  being 
connected  with  particulars  absent  from  the 
pass  In  the  latter  case),  or  with  being  in  the 
area  without  permission  endorsed  in  the 
pass  book,  or  with  trespass,  curfew,  etc. 
Charging  Is  the  function  of  the  South  Afri- 
can police  or.  In  Johaimesburg  (in  1984),  of- 
ficials of  the  administration  board  based  at 
police  sUtions.   Fingerprints  of  all   those 
charged  are  taken  for  subsequent  checking 
by  the  aid  centre.  Many  of  those  inter- 
viewed complained  of  the  behavior  of  charg- 
ing officers.  Insults,  name  calling  ("kaffir". 
baboon),  slapping  on  the  face  for  falling  to 
speak  up  or  to  move  fast  enough,  being  told 
they  smelled  and  so  on.  were  reported  to  be 
Indignities  commonly  Inflicted  upon  those 
arrested  under  the  pass  laws. 

Detention  conditions  pending  trial 
The  most  serious  complaints  of  those  ar- 
rested concern  the  conditions  of  detention 
and  their  treatment  in  police  stations  pend- 
ing trial.  Police  sUtions  and  facilities  are 
segregated  by  race.  Detention  conditions  for 
Africans  are  generally  reported  to  be  Inferi- 
or to  those  for  white  persons  arrested  and. 
on  the  available  evidence,  are  to  be  criti- 
cised as  violating  International  minimum 
standards. 
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The  ftrrested  person  following  charge  is 
pimced  in  a  communal  cell  which  has  in 
some  cases  a  cement  bench  circling  the  wall, 
but  in  others,  nowhere  to  sit  but  the  floor. 
The  cell  can  include  other  persons  arrested 
for  ordinary  criminal  offences,  teenagers  as 
well  as  adults.  Male  and  female  are  separat- 
ed. A  thin  foam  mattress  and  a  coarse  blan- 
ket is  normally  issued  to  each  prisoner,  al- 
though complaints  were  made  on  interview 
that  there  were  often  not  enough  blankets 
or  mattresses  to  go  round.  Serious  over- 
crowding in  police  lockups,  particularly  at 
weekends,  is  widely  known  to  be  common. 
Black  prisoners,  young  and  old.  are  expect- 
ed to  sleep  on  the  floor.  White  prisoners, 
however,  have  bunks.  Complaints  that  the 
blankets  issued  to  black  prisoners  were 
often  lice-ridden  or  wet  were  also  made. 
Each  cell  is  equipped  with  a  toilet  that  is 
not  closed  off  and  often  fails  to  flush. 
Women  prisoners,  in  particular,  complained 
of  the  smells  and  the  lack  of  air  in  the  cells. 
A  cold  tap  and  a  basin  is  also  contained  in 
each  cell  but  no  soap  or  towel  is  provided. 
Many  of  those  interviewed  by  Amnesty  In- 
temationals  delegate  also  complained  of 
the  cold  at  night.* 

The  process  of  feeding  prisoners  awaiting 
trial  is  said  to  be  carried  out  in  a  way  which 
subjects  prisoners  to  indignity  and  inhu- 
manity. The  following  account  from  one 
prisoner  arrested  in  Johannesburg  was  con- 
firmed by  many  others  on  interview  and 
may  be  said  to  represent  a  typical  experi- 
ence: 

■At  8:00  pm  they  gave  us  food.  Our  cell 
was  one  of  three  which  opened  on  to  a 
common  yard.  A  large  plastic  can,  like  an  oil 
drum  cut  in  two,  full  of  porridge  mixed  with 
soup,  was  left  in  the  middle  of  the  yard. 
Then  they  opened  all  three  doors  and  the 
prisoners  rushed  to  get  to  the  can  first, 
grabbing  with  their  hands.  There  were 
maybe  fifty  prisoners,  and  many  were  fight- 
ing to  get  at  the  food  because  they  were 
starving.  There  were  no  plates,  spoons  or 
anything  provided.  You  just  fight  to  get 
some  food  and  stuff  it  in  your  mouth  with 
your  hands.  A  large  drum  of  tea  is  also  put 
in  the  yard  and  this  is  to  be  passed  from 
mouth  to  mouth,  there  are  no  cups.  Some 
prisoners  got  nothing,  some  were  too  dis- 
gusted to  take  any.  Some  prisoners  get  black 
police  officers  to  buy  them  food  from  out- 
side. If  you  have  money  and  you  tip  they 
will  get  you  what  you  want.  One  man  was  in 
for  trespass  and  he  asked  for  a  nip  of 
brandy.  He  tipped  the  policeman  well.  He 
got  it  brought  in.  He  left  the  empty  bottle 
in  the  window  ledge  of  the  toilet.  The  next 
morning  it  was  the  same— you  fought  for 
food  or  bribed  a  police  officer." 

The  same  prisoner  told  of  serious  brutal- 
ity associated  with  the  cleaning  of  cells, 
which  is  often  the  duty  of  convicted  pass  of- 
fenders assigned  for  non-payment  of  fines 
to  cleaning  duties  at  the  police  stations. 

"The  cells  at  Hillbrow  are  cleaned  by  pass 
offenders.  They  have  been  convicted  for  not 
having  reference  books  and  are  sent  to  clean 
out  cells.  They  have  a  very  bad  time.  They 
are  beaten  by  black  police  officers.  There  is 
a  punishment  called  'scutta'.  This  is  the 
word  for  the  way  that  officers  get  cleaning 
done  in  the  police  stations  and  prisons 
which  is  thought  of  as  a  game  by  them.  It 
means  you  have  to  rush  and  clean  at  the 
double.  The  policeman  shouts  'scutta'  and 
the  orderlies  are  immediately  meant  to  rush 
to  get  buckets  of  water  which  they  pour 
over  the  floor  then,  without  stopping  they 
must  in  a  line  take  cloths  and  mop  up  the 
water,  pushing  it  forward  like  making  a  dam 
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of  it  and  all  the  time  they  must  hurry, 
huTty.  They  must  run  and  wring  out  the 
clotlk  and  rush  back  to  the  floor.  The  floor 
must  be  totally  dry  in  minutes.  All  the  time 
the  bolice  officer  Is  shouting  to  hurry  and 
hittng  them  on  the  back  with  a  stick. 

"When  I  witnessed  this  game  at  Hillbrow 

there  were  three  pass  offenders  doing  the 

cleaning.  The  officer  said  we  need  more 

menl  He  pointed  to  a  number  of  us,  'you, 

you';  picking  out  six  men.  I  did  not  get 

picked.  He  had  a  broom  stick  and  he  stood 

behirid  the  men  shouting  and  hitting  them 

across  the  back.  As  they  were  rushing  to  get 

out  Ithe  cell  door  to  fetch  the  water,  the 

men  about  five  of  them  all  got  stuck  in  the 

cell  jdoor  and  one  man  fell  down  and  was 

truapled  by  the  others.  He  hurt  his  arm.  I 

went  over  to  help  him.  The  policeman  said 

e  him.  He  is  lying.  There  is  nothing 

g  with   him'.  The  man  got  up.  You 

see  he  was  hurt  as  he  bent  down  to 

up  the  water  with  the  cloth.  All  the 

the  officer  was  hitting  the  prisoners 

the  buttocks  and  back. 

anyone  fell  forward  he  would  hit  them 

untfl  they  got  up  again.  In  this  punishment 

you  piust  not  kneel  while  mopping  or  squat. 

you  [must  bend  down  from  the  back.  Any, 

everything  must  be  done  quick,  quick.  In 

two  kninutes  the  cell  was  bone  dry  and  they 

movbd  out  to  clean  the  yard.  The  policeman 

was  Iboasting  that  the  prisoners  could  fight 

himi  outside.  You  can  do  anything  you  like 

if  ypu  see  me  on  the  street.  Now  is  my 

chaace'.  This  punishment  of  scutta  is  also 

use<)  with  pass  offenders  who  are  in  prisons 

on  cleaning  duties." 

While  it  was  not  possible  to  determine  the 
ext^t  of  assault  and  ill-treatment  which  is 
experienced  by  pass  arrestees.  Amnesty  In- 
ten^tional's  delegate  was  satisfied,  on  the 
basi^  of  the  information  obtained,  that  rou- 
tine) ill-treatment,  degrading  conditions  of 
detrition,  including  overcrowding  and  inhu- 
man conditions  for  eating  and  sleeping,  are 
the  jcommon  experiences  of  a  large  number 
of  those  arrested  under  the  pass  laws,  prior 
to  King  brought  to  commissioners'  courts. 
The  South  African  government  has  fre- 
qu^tly  claimed  that  prison  conditions,  in- 
cluding pre-trial  conditions,  in  South  Africa, 
conlorm  to  the  United  Nations'  Standard 
Miiimum  Rules  on  the  Treatment  of  Pris- 
oners. ■<■  This  claim,  it  would  appear,  is  un- 
lik^y  to  be  accurate  with  respect  at  least  to 
thejmany  thousands  arrested  and  detained 
un<^r  the  pass  laws. 

ummary  of  concerns  about  pre-trial 

procedures 
ncem  over  the  operation  of  the  pass 
lawi  at  the  point  of  arrest  may  be  summar- 
as  follows: 
(i)  the  use  of  arrest  as  opposed  to  sum- 
mots  procedure  in  the  case  of  Africans: 

(it)  the  group  character  and  scale  of  en- 
for^ment  which  denies  individual  justice  to 
theiperson: 

(ill)  the  legal  basis  of  arrest,  in  particular, 
as  to  whether  arrests  for  a  "section  10  of- 
fence" ("being  in  a  prescribed  area  without 
permission  in  excess  of  72  hours")  are  com- 
patible with  the  South  African  CMminal 
Priedure  Act  1977; 

(W)  police  practices  in  the  interpretation 
of  the  major  offences  (section  10,  section  15) 
wh)ch  render  the  bulk  of  these  arrests  un- 
lavtful; 

(t)  the  failure  adequately  to  fulfill  the  re- 
quirement that  the  arrested  person  be  in- 
formed of  the  grounds  or  cause  of  arrest. 

Apart  from  the  arbitrary  and  unjust 
naoure  of  the  laws  themselves  under  which 
people  are  being  arrested,  it  must  be  con- 
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eluded  that  arrest  practices  by  the  police 
are  equally  arbitrary  and  violate  both  na- 
tional and  international  standards  govern- 
ing the  p^tection  of  the  liberty  and  securi- 
ty of  the  berson. 

Pollowtpg  arrest,  as  this  study  has  indicat- 
ed, there  is  inadequate  effort  to  ensure  that 
those  arrested  have  the  opportunity  to 
make  contact  with  relatives  or  with  legal 
advice,  nirther,  the  conditions  and  treat- 
ment of  Africans  arrested  for  pass  offences 
awaiting  trial  in  police  stations  are  common- 
ly degraqing  and  inhuman.  Violence  against 
prisoners  is  reported  to  be  couiTiiunplace. 
Many  of  these  features  flow  from  the  group 
approach  to  arrest  which  in  turn  reflects  of- 
ficial poljcy  in  the  enforcement  of  the  pass 
laws. 
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six:  ENPORCINC  THE  PASS  LAWS: 
COintT  STAGES 

the  Amnesty  International  mis- 

nquire  into  the  pass  laws  in  April 

important  enquiry  conducted  by 

Mr.  Justice  Hoexter  into  the  court  system 

of  Soutq  Africa  was  published  and  debated 

ent.  Its  major  recommendations 

ady    been    noted.    The    Hoexter 

as  critical  of  judicial  admlnistra- 

uth  Africa's  lower  courts,  both 

ites'  and  commissioners'  courts.  But 


in  parli^ 
have 
Report 
tion  in 
magistr 


it  was  t>articularly  condemnatory  of  the 
standard  of  justice  administered  in  commis- 
sioners' courts  which  try  pass  law  cases.  The 
Report'^  recommendation,  that  pending 
aboUtioi  magistrates  should  take  over  the 
jurisdicdon  of  commissioners'  courts  and 
that  aditalnistrative  responsibility  should  be 
transfer!^  from  the  Department  of  Co-op- 
eration [and  Development  to  the  Depart- 
ment of  Justice,  was  accepted  by  the  govern- 
ment. FVom  1  September  1984  the  transfer 
was  effected.' 

Following  this  development  a  second  Am- 
nesty International  mission  visited  South 
Africa  in  May  1985  in  order  to  assess  the  ef- 
fects of  these  changes  on  proceedings  in 
commislioners'  courts.  To  provide  a  full  pic- 
ture it  Is  proposed  in  this  chapter,  unless 
the  context  requires  otherwise,  to  descrit>e 
first  th^  courts  as  observed  in  1984  before 
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commenting  on  the  impact  of  the  transfer 
of  responsibility  in  September  1984. 
77ke  role  of  the  aid  centre 
The  establishment  and  administration  of 
aid  centres  was  discussed  in  Chapter  4.  Per- 
sons arrested  for  pass  offences  following 
overnight  or  longer  custody  in  police  sta- 
tions are  bought  to  the  courts  at  an  early 
hour  to  be  interviewed  by  aid  centre  offi- 
cials prior  to  appearance  in  court.  The  links 
between  the  centre  in  Johannesburg  and 
the  prosecution  is  illustrated  by  the  fact 
that  in  1984  those  who  conducted  interviews 
at  the  aid  centre  and  those  who  had  respon- 
sibility for  charging  at  some  police  sUtions 
were  the  same  officials  (manpower  liaison 
officers)  employed  by  the  West  Rand  Ad- 
ministration Board. 

Aid  centre  officials  interview  each  arrest- 
ed person  normally  through  an  interpreter. 
The  object  Is  to  investigate  the  person 
rather  than  the  alleged  offence  as  such.  In- 
formation is  committed  to  an  investigation 
form.  Fingerprints  taken  at  the  charging 
stage  or  at  the  aid  centre  enable  identity  to 
be  checked  where  it  is  in  doubt  with  records 
in  the  centre  or  via  teleprinter  to  the  Refer- 
ence Bureau  in  Pretoria.  Employment  and 
housing  details  are  also  checked.  The  pri- 
mary concern  of  the  investigation  is  to  sift 
"legals "  from  illegals'— that  is.  those  who 
have  rights  or  permission  to  be  in  the  area, 
and  those  who  do  not. 

Where  the  arrest  has  arisen  because  of 
some  information  absent  from  a  reference 
book,  such  as  the  requirement  until  recently 
that  It  contain  an  employers  monthly  sig- 
nature or  because  a  contract  has  expired, 
the  employer  will  be  alerted  and  a  with- 
drawal of  the  charge,  or  "caution  and  dis- 
charge" will  be  recommended.  In  Cape 
Town,  Amnesty  International's  delegate  was 
told  in  1984  that  aid  centre  officers  there 
would  travel  to  an  employer  to  fetch  travel 
documents  deposited  with  him  or  her.  In  ad- 
dition, aid  centre  officials  in  both  Cape 
Town  and  Johannesburg  stated  that  their 
functions  included  helping  persons  lawfully 
in  either  city  to  find  employment. 

The  aid  centre  also  recommended  how 
cases  should  be  disposed  of.  whether  to 
withdraw  charges,  to  caution  and  discharge, 
or  to  proceed  to  a  trial.  The  prosecutor  and 
the  commissioner  In  court  seemed  invari- 
ably to  follow  these  recommendations.  In 
other  cases,  where  doubts  remain  as  to  iden- 
tity or  "legality",  the  recommendation  will 
be  for  a  remand  In  custody  (RIO  for  fur- 
ther investigation  including  a  possible  en- 
quiry under  section  20  of  the  1945  Act  (as  to 
whether  the  person  should  be  declared  "idle 
or  undesirable").  Indeed,  in  1984  In  Johan- 
nesburg it  was  established  procedure  to  pass 
up  to  the  conunissloner  hearing  the  case  the 
aid  centre  Investigation  Report  Form, 
which  included  all  particulars  on  the  alleged 
offence,  any  previous  convictions  and  rec- 
ommendation as  to  disposition  along  with 
the  charge  sheet  In  the  case.  This  proce- 
dure, which  was  observed  by  Amnesty  Inter- 
national's delegate,  would  appear  to  under- 
mine any  possibility  of  an  impartial  hearing 
by  the  commissioner.  The  defendant  may 
well  have  made  admissions  prejudicial  to 
him  on  the  aid  centre  form,  with  which  the 
commissioner  was  forearmed  before  any  evi- 
dence was  led,  and  since  the  commissioner 
apparently  always  followed  the  aid  centre's 
recommendation,  his  role  was  in  many  cases 
simply  to  rubber  stamp  the  aid  centre's 
Judgment. 

The  aid  centre,  therefore,  should  be  seen 
M  an  aspect  of  the  overall  Influx  control 
system.  Its  function,  as  the  Riekert  Commis- 


sion noted.  Is  to  cut  down  the  waste  to  the 
economy  In  man-hours  resulting  from  the 
scale  of  arrests  of  Africans  generated  by 
that  system.'  As  was  emphasised  by  offi- 
cials, negligent  employers  who  do  not  keep 
papers  in  order  and  "technical  offenders" 
can  be  speedily  separated  and  returned  to 
work.  Through  Investigation  of  the  illegal 
employee,  the  centre  also  gathers  informa- 
tion on  employers,  which  is  used  by  the  de- 
velopment IxMrds  In  subsequent  prosecu- 
tions of  employers.  The  centre  Is  not,  there- 
fore, as  Its  name  might  imply,  intended  to 
assist  the  arrested  person  in  the  context  of 
a  prosecution  that  can  result  In  a  sutMtan- 
tial  fine  or  imprisonment.  Rather.  It  Is  an 
integral  pari  of  the  prosecution  and  trial 
process,  necessitated  by  the  scale  and  evi- 
dent arbitrariness  of  a  large  number  of  ar- 
rests for  pass  law  offences.  As  noted  in 
Chapter   5.   a   high   percentage   of   arrests 
(over  70%  in  Johannesburg  in  March  1984) 
lead  to  a  withdrawal  of  charges  or  to  a  cau- 
tion without  a  fine,  following  the  recom- 
mendations of  officials.''  The  fact  that  indi- 
viduals have  charges  withdrawn  or  are  re- 
leased with  a  caution  is  a  limited  compensa- 
tion for  the  disproportionate  intrusion  on 
their  lives  and  dignity  resulting  from  arrest, 
detention  in  degrading  conditions  and  fur- 
ther processing  by  officialdom.  It  should  be 
recalled  as  well  that  the  manager  of  an  aid 
centre  has  powers  himself  under  the  Black 
Labour    Act    to   order   the    removal    of   a 
person,  without  the  need  for  any  trial  to 
take  place  (see  Chapter  4).  No  differences 
have  resulted  in  the  role  of  the  aid  centres, 
which  remain  under  the  control  of  the  De- 
partment of  Co-operation  and  Development, 
as  a  result  of  the  transfer  of  responsibility 
for  commissioners'   courts   to   the   Depart- 
ment of  Justice  since  Septeml)er  1984.  with 
the  minor  exception  that  by  commencing 
interviews  earlier  in  the  day  the  courts  are 
able  to  commence  their  hearings  earlier  too. 
Trial  of  offences  in  commissioners'  courts 

(1984) 
A  large  number  of  cases  dealt  with  by 
these  courts  were  observed  in  1984  in  Johan- 
nesburg. Cape  Town  and  East  London.  In 
1985.  a  smaller  number  of  trials  were  ob- 
served. Including  in  the  main  courts  In 
Market  Street,  Johannesburg  and  at  Oerr- 
miston,  a  town  neighbouring  Johannesburg. 
At  the  time  of  Amnesty  International's  mis- 
sions, two  studies  has  been  conducted  Into 
commissioners'  courts  iWest  1982.  Manama 
1983).  Monama's  study  was  based  on  a  two 
week  period  of  observation  in  December 
1982  at  the  Johannesburg  commissioners' 
court.<  West's  study  was  based  on  the  files 
of  monitors  from  the  Black  Sash  of  the 
Langa  court  In  Cape  Town  In  1982.  and  on 
personal  observation.'  Amnesty  Internation- 
al's delegate  met  both  these  academic  re- 
searchers and  also  visited  and  observed 
trials  in  the  same  courts  that  were  the  sub- 
ject of  the  earlier  studies.  This  study  draws 
on  both  pieces  of  research  and  their  value 
to  this  report  is  gratefully  acknowledged. 

Commissioners'  courts  normally  com- 
menced In  the  late  morning  to  allow  for 
processing  of  those  arrested  by  the  aid  cen- 
tres attached  to  the  courU.  The  volume  of 
arrests  will  vary  according  to  the  size  of  the 
city  or  town.  In  Johannesburg,  where  most 
trials  were  observed,  there  were  six  commis- 
sioners' courts  in  1984  which  sat  permanent- 
ly, disposing  of  an  average  350-400  pass  ar- 
rests and  100  trespass  or  curfew  cases  on  a 
Monday  (following  the  weekend  arresU) 
and  an  average  of  200  cases  per  day  for  the 
remainder  of  the  week.  In  Cape  Town  and 
Bast  London,  normally  only  one  court  sat. 


but  also  dealt  regularly  with  a  large  volume 
of  cases.  In  Johannesburg,  one  court  dealt 
with  "section  29"  enquiries,  the  others  with 
pass  law  and  related  offences,  with  male  and 
female  defendants  prosecuted  In  difference 
coiu^.  The  corridors  and  the  public  stalls  in 
the  courts  were  crowded.  The  stsOls  were 
physically  divided,  a  legacy  of  the  segrega- 
tion policies  which  divided  court  facilities 
into  European  and  non-European.  More  ex- 
treme remnants  of  this  policy  are  to  be 
found  in  rural  commissioners'  courts  where 
even  the  dock  and  the  witness  stand  are  par- 
titioned and  have  separate  entrances  for  the 
races. 

In  each  court  the  defendants  were  lined 
up  in  corridors  leading  from  cells  tiehind  the 
courtrooms  and  filed  into  a  dock  when  their 
names  were  called  In  turn.  Each  defendant 
was  distinguished  by  surname  and  given  a 
tab  with  a  number  which  was  left  with  the 
clerk  after  the  case  was  completed.  Prosecu- 
tions were  disposed  of  with  great  rapidity, 
rarely  exceeding  two  or  three  minutes  for 
each  case.  The  majority  of  defendants 
pleaded  guilty.  It  was  clear  that  all  the  per- 
sonnel in  the  court  were  geared  to  the  com- 
pletion of  the  court  list  as  the  primary  con- 
sideration which,  given  the  volimie  of  cases, 
required  a  constant  flow  of  defendents 
through  the  court.  It  was  not  unusual  to 
hear  the  clerk  call  another  case  before  the 
previous  ctiae  was  completed.  Frequently, 
relatives,  friends  or  employers  who  crowded 
into  the  court  to  deliver  a  reference  book  or 
other  dociunentation  had  to  make  frantic 
efforts  to  present  these  before  the  case  was 
disposed  of  and  the  defendent  remanded  or 
fined  and  returned  to  custody.  In  one  case 
observed,  a  young  woman  entered  the  dock 
in  Court  B.  the  prosecutor  said  "No  refer- 
ence book.  R.I.C."  (remand  in  custody), 
reading  from  the  aid  centre  from  which 
clearly  recommended  this.  The  young 
woman  was  led  from  the  dock,  gesticulating 
wildly  at  the  prosecutor  that  her  relatives 
were  trying  to  get  to  the  front  of  the  court. 
He  finally  turned  to  see  someone  struggling 
through  the  packed  court  to  hand  in  her 
reference  book.  She  was  brought  back  to 
the  dock  and  discharged. 

The  most  common  prosecutions  In  Johan- 
nesburg were  for  the  following  offences: 
failing  to  produce  a  reference  book  on 
demand  (section  15  offense);  remaining  in  a 
prescribed  area  longer  than  72  hours  with- 
out permission  (section  10  offense);  ""foreign 
blacks"  entering  a  prescribed  area  (section 
12  offense);  breach  of  curfew  regulations; 
trespaning  on  black  hostels. 

Once  the  defendent  was  in  the  dock,  the 
prosecutor  called  out  (for  example)  "twee 
klagtes"  or  "two  charges",  or  "section  10. 
section  15".  Alternatively,  he  would  rapidly 
recite  the  charges  and  ask  "how  do  you 
plead".  At  this  juncture,  the  interpreter 
took  over  and  recited  the  charges  in  the  Af- 
rican language  and  asked  how  did  the  de- 
fendant plead.  The  interpreter  informed  the 
court  in  Afrikaans  or  English  of  the  plea 
"guilty"  or  "not  guilty". 

If,  as  In  the  majority  of  cases,  the  plea 
was  expressed  as  guilty,  the  commissioner 
asked  "anything  In  mitigation?".  The  Inter- 
preter queried  the  defendant  and  Informed 
the  court.  The  commissioner  sometimes 
questioned  the  accused  briefly  on  what  had 
been  said  and  Imposed  sentence. 

Some  mustrative  Cases 

In  the  female  court,  a  young  woman 

charged  with  the  two  offences,  pleaded  not 

guilty  to  section  10  and  guilty  of  section  15. 

The   commissioner  asked,   "Why   did   you 


.^.  «/l    lOQC 


/^rkMnnFccfriMAT  RFrniin — f^FNATR 


1277 


1276 


CONG  lESSIONAL  RECORD— SENATE 


plead  not  guilty  to  section  10?"  and  she 
replied."Becmuae  this  is  my  fourth  day." 
The  cranmissioner  then  found  her  guilty 
and  asked.  "Anything  in  mitigation?"  the 
defendant  replied,  "I  brought  my  mother's 
children  to  holiday  with  their  mother  in  Jo- 
hannesburg. I  forgot  to  bring  my  reference 
book  with  me."  The  commissioner  suted. 
"Tou  have  to  have  permission  to  come  to 
Johannesburg,"  and  imposed  a  sentence  of 
R30  or  30  days. 

A  young  man  pleaded  guilty  to  section  10; 
section  15  was  withdrawn.  In  mitigation  he 
stated  "I  came  here  to  seek  work;  I  have 
found  employment,  but  I  have  no  docu- 
ments." The  commissioner  asked,  "Where 
are  you  from?"  He  replied  "The  Transkei." 
"Did  the  authorities  give  you  permission?" 
"No."  he  said.  Sentenced  to  R35  or  35  days 
in  prison. 

In  a  similar  case,  a  female  defendant 
pleaded  not  guilty  to  an  offence  under  sec- 
tion 10.  After  a  discussion  between  the  in- 
terpreter and  the  defendant  she  changed 
her  plea  to  guilty.  In  mitigation  she  sUted. 
"My  parenu  are  old  and  sickly.  I  cannot  get 
a  Job  bi  the  Transkei  to  support  them."  She 
produced  documents  but  these  were  valid 
only  in  the  Transkei,  not  for  Johannesburg. 
She  was  sentenced  to  RSO  or  50  days,  sus- 
pended for  one  year  on  condition  that  no 
section  10  offense  would  occur  between 
April  1984-AprU  1985.  This  sentence,  which 
was  explained  in  detail  to  the  defendant, 
was  imposed  because  the  commissioner  con- 
sidered that  the  defendant  may  have 
thought  that  she  in  fact  had  permission  to 
work  in  Johannesburg.  She  was  told  to  get 
permission  if  stie  wanted  to  come  to  Johan- 
nesburg. 

A  male  defendant  charged  with  trespass- 
ing in  a  black  hostel  pleaded  guilty  and  ex- 
plained he  acted  as  a  messenger  between  a 
husband  who  stayed  at  the  hostel  and  his 
wife.  The  commissioner  stated  that  he  had 
no  permission  to  be  there  and  sentenced 
him  to  R40  or  80  days.  This  was  a  sentence 
which  the  commissioner  had  no  jurisdiction 
to  impose.  The  maximum  penalty  for  the  of- 
fence is  R20  and/or  imprisonment  with  or 
without  hard  labour  for  a  period  not  exceed- 
ing two  months.*  The  sentence  was  unlaw- 
ful. 

A  woman  pleaded  guilty  to  trespass  in  a 
male  hostel.  She  admitted  previous  convic- 
tions. In  mitigation,  she  stated  "I  am  nine 
months'  pregnant.  I  entered  the  hostel  area 
to  look  for  the  father."  The  commissioner, 
in  giving  a  caution  and  discharge,  directed 
her  to  the  fourth  floor  of  the  building  to 
take  proceedings  for  maintenance. 

A  female  defendant  charged  with  breach 
of  the  curfew  in  Johannesburg  pleaded  not 
guilty.  "I  was  arrested  at  9.30.  not  12.00  mid- 
night." The  commissioner  asked  if  the  ar- 
resting officer  was  in  court.  He  was  not  and 
the  case  was  discharged. 

A  female  defendant  pleaded  guilty  to  sec- 
tion 10.  and  section  15.  "Anything  in  mitiga- 
tion?" asked  the  commissioner.  "I  came  to 
Johannesburg  to  see  my  child  who  is  in  hos- 
pital." the  commissioner  replied  "If  I  want 
to  go  to  Cape  Town,  I  have  to  arrange  a 
place' to  stay.  So  should  you.  You  should  get 
permission  to  come  here.  You  must  have  a 
place  to  stay.'"  She  was  sentenced  to  RSO  or 
30  days  on  count  one,  RIO  or  10  days  on 
count  two. 

A  male  defendant  pleaded  guilty  to  breach 
of  the  curfew.  "I  was  on  my  way  home  from 
work.  I  am  a  barman  in  a  hotel."  The  com- 
missioner gave  a  caution  and  discharge,  and 
instructed  the  interpreter:  "Tell  him  he 
should  get  himself  a  'night  special'." 


A  female  dressed  in  a  white  shop  coat 
pleaded  guilty  to  breach  of  the  curfew. 
"Aiikrthing  in  mitigaUon?"  "I  was  going 
froi  I  my  work  to  a  shop."  "Where  do  you 
wor  t?"  "I  work  at  Continental  Restaurant." 
"Arf  you  working  at  2  aju.?"  "We  work 
from  11  a.m.  to  2  a.m.  We  were  making 
salacls  for  the  morning."  "You  shouldn't  be 
out  at  that  time  of  night  without  a  night 
spediai,  20  rands  or  40  days".  This  sentence 
m&i  also  have  been  unlawful.  The  maxi- 
mum fine  provided  by  law  is  four  rand  or 
one|  month  for  a  first  offence.  However,  for 
a  second  offence  the  penalties  are  20  rand 
or  Biree  months'  imprisonment.  No  sugges- 
tion was  made  that  there  was  a  previous 
coi^ction.^ 

14  an  East  London  court  a  series  of  cases 
relaited  to  trespass  on  a  white  farm:  a 
woQian  with  a  child  was  prosecuted  for 
beiag  "illegally  on  premises  without  permis- 
sioil".  She  pleaded  guilty.  In  mitigation  she 
suied:  "I  went  there  to  fetch  money  from 
my  jhusband.  He  is  working  there.  He  came 
latd.  I  had  no  transport  to  go  home.  I 
stated.  I  am  asking  for  pardon."  The  com- 
missioner sentenced  her  to  RIO  or  10  days 
for  having  no  reference  book  and  accepted 
her  excuse  on  the  charge  of  trespass. 
I  Assessment 

While  it  was  clear  both  from  the  cases  ob- 
served by  Amnesty  International's  delegate 
and  those  described  in  other  studies  that 
the  quality  and  experience  of  commissioners 
vary  considerably,  it  is  clear  to  Amnesty 
International  that  the  proceedings  in  the 
commissioners'  courts,  as  observed  by  its 
delegate  in  1984,  did  not  conform  to.  or 
coipe  near  to  conforming  to,  the  intema- 
tiofal  standards  for  a  fair  trial.  Quite  apart 
frotn  the  unacceptability  of  a  judicial  proc- 
ess organized  on  racial  lines  (subsequently 
condemned  by  the  official  Hoexter  inquiry) 
and  the  unjust  nature  of  the  laws  enforced 
therein,  the  adjudication  on  pass  law  of- 
fences in  commissioners'  court  compounded 
the  injustice  of  the  pass  law  system. 

Qoncems  about  pass  law  trials  relate  both 
to  ihe  personnel  of  the  court  and  to  virtual- 
ly ivery  aspect  of  procedure. 

Personnel  of  the  Court 
The  Commissioner 
commissioner's  function  in  the  trial 
to  act  as  judge.  He  determined  guilt  or 
ini^ocence  and  sentence.  While  the  jurisdic- 
tion of  the  commissioners'  court  was  con- 
finled  to  what  might  be  considered  minor  of- 
fences, the  commissioner  was  empowered  to 
impose  the  sanction  of  deportation  from  the 
ur|an  areas,  a  sanction  which  was  not  avail- 
able to  the  ordinary  courts.  In  other  words, 
tht  commissioner,  who  was  acknowledged 
by|  the  Hoexter  Conunission  to  lack  all  inde- 

fnce,  had  greater  powers  than  the  in- 
dent judiciary.  The  commissioner  is  a 
servant  who,  as  that  report  acknowl- 
,  is  required  in  that  capacity  to  imple- 
the  policy  of  the  Department  of  Co- 
operation and  Development  which  employs 
hiln.  It  is  incompatible  with  any  notion  of 
fafrness  that  an  officer  of  a  government  de- 
partment should  preside  at  a  criminal  trial, 
where  the  policies  that  have  led  to  the  pros- 
ecution and  trial  were  laid  down  by  other 
officials  of  the  same  department.  The 
colnmon  practice  whereby  the  commissioner 
alio  doubled  as  a  prosecutor  in  other  cases 
deserves  no  further  comment  in  terms  of 
the  concept  of  fair  trial.  As  noted  in  Chap- 
tet  4.  the  Department  of  Cooperation  and 
Development  in  its  evidence  to  the  Hoexter 
Commission  defended  the  status  of  the  com- 
missioner, claiming  that  his  Judicial  func- 
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tiona  hel  ped  "to  execute  government  policy 
and  to  to  ring  home  to  Blacks  policy  aspects 
determlE  ed  by  the  Department".  This  open 
rejection  of  independence  and  Impartiality 
as  requii  ites  for  a  Judge  in  these  cases  Is  suf- 
ficient ii  I  itself  to  deny  to  the  commiaaioa- 
ers'  ootu  t  the  description  court,  and  to  the 
commiss  oner  the  title  Judicial  officer.  The 
occasion  d  commlsaioner  observed  by  Am- 
nesty International's  delegate  to  act  consd- 
entiousli  (particularly  the  commisisoner 
conduct!  og  "section  39  inquiries"  in  Johan- 
nesburg! cannot  compensate  for  the  funda- 
mental <i  efect  of  lack  of  independence. 

Obsenatlon  of  the  procedures  in  the 
courts  amply  demonstrated  that  the  com- 
missione  re.  with  few  exceptions,  did  not  act 
in  a  Judi  ciid  manner.  In  the  first  place,  the 
speed  oi  disposition  of  cases  in  the  courts, 
rarely  la  sting  longer  than  two  or  three  min- 
utes, del  lied  the  possibiUty  of  individuaUzed 
Justice  1 1  the  defendants  prosecuted.  When 
it  is  renembered  that  the  commissioner 
often  dii  I  not  understand  the  language  used 
by  the  defendant  but  had  to  rely  on  an  in- 
terpreter it  strains  credulity  to  imagine  that 
any  real  consideration  can  be  given  to  a  case 
within  a  matter  of  minutes  which  includes 
the  time  for  translation.  Tliese  trials  of  two 
or  thre«  minutes  resulted  in  fines  often 
equivalent  to  several  times  the  weekly  wage 
of  a  African  or,  for  those  unable  to  find  the 
money,  two  or  three  months  in  prison. 

The  fiilure  to  act  Judicially  in  not  requir- 
ing the  prosecution  to  produce  evidence  and 
to  challenge  the  evident  illegalities  In  ar- 
rests under  the  pass  laws  has  already  been 
noted.*  lother  monitors  of  these  courts  ob- 
served ithe  commissioners  record  convic- 
tions, where  in  effect  the  person  was  plead- 
ing not  I  guilty— for  example,  where  the  ac- 
cused cfe[imed  he  was  denied  opportunity  to 
fetch  a  pass— while  also  pleading  guilty.  In- 
stead olacquitting,  as  ought  to  be  done  the 
comminloner  convicted  and  cautioned  and 
discharged  the  person.  Manama  points  also 
to  the  commissioners'  failure  to  check  the 
prosecutors'  free  use  of  remands  in  custody, 
often  for  lengthy  periods,  particularly  in 
the  cast  of  so-called  "foreign  blacks".*  His 
observation,  that  the  conunissioner  did  not 
inform  or  explain  the  right  to  apply  for  bail, 
but  aiitomaUcaUy  remanded  in  custody 
unless  paiX  was  requested,  was  confirmed 
during  the  Amnesty  International  mission. 
It  is  a  significant  indicator  of  the  atmos- 
phere of  these  courts  that  neither  commis- 
sioner nor  court  officials  referred  to  the  de- 
fendants as  Mr.  or  Mrs.  but  rather  by  sur- 
name or  number.'"  Indeed,  in  the  case  of 
some  cimmissioners  the  defendant  was  not 
addressed  at  all,  all  comments  and  questions 
being  directed  to  the  court  interpreter. 

Amnesty  International's  delegate  also  had 
the  opportunity  to  observe  the  disposition 
of  pass  law  prosecutions  against  white  em- 
ployers: in  the  Johannesburg  magistrates' 
court,  ^he  contrast  was  considerable,  not 
least  in  the  time  taken  over  each  case,  the 
attitude  of  the  magistrate  to  the  defendants 
and  in  the  sentences  imposed.  It  was  par- 
ticularly noticeable  that  the  magistrate  re- 
sponded sympathetically  to  the  most 
common  defence  of  ignorance  or  confusion 
over  the  bureaucratic  procedures  involved  in 
hiring  African  employees,  a  response  wholly 
absent  j  from  the  commissioners'  court  in 
dealing  with  the  employees  in  question. 

Prosecutors 
In  soine  instances  prosecutors  in  the  com- 
missioners' courts  had  a  modicum  of  train- 
ing, bi  in  the  majority  of  cases,  they  were 
Jimior  jcivil  servants  drawn  from  clerical  and 


administrative  grades  with  limited  general 
educational  attainment  and  no  legal  knowl- 
edge. The  Hoexter  Commission  commented 
upon  the  "disturbingly  low  average  level  of 
experience  of  prosecutors",  in  both  commis- 
sioners' and  magistrates'  courts  in  South 
Africa.  The  prosecutor's  function  seemed  to 
consist  only  in  the  announcing  of  charges  or 
the  withdrawing  of  them  on  the  basis  of  the 
case  comments.  In  Cape  Town,  West  found 
that  it  had  been  quite  common  for  the  pros- 
ecutor to  double  as  Interpreter.'*  It  was 
clear  In  aU  trials  observed  by  Amnesty  In- 
ternational's delegate  that  the  prosecutor 
was  not  personally  acquainted  with   the 
facts  in  any  case  he  presented,  or  in  a  posi- 
tion to  prove  any  feature  of  any  case  if 
called  upon.  On  no  occasion  where  trials 
were  observed  did  the  prosecutor  call  a  wit- 
ness. In  no  case,  indeed,  was  any  evidence  as 
such  called  by  anyone,  except  in  the   "idle 
and  undesirable"  enquiry  procedures.  The 
majority  of  defendante  pleaded  guilty,  but 
where  a  not  guilty  plea  was  made,  the  pros- 
ecutor was  never  in  a  position  to  lead  evi- 
dence, and  as  bail  was  not  normally  pre- 
ferred, or  given  if  sought,  an  accused  was  in 
effect  punished  for  pleading  not  guilty  by  a 
remand  in  custody.  This  could  often  mean  a 
loss  of  a  Job  as  well  as  imprisonment  for 
some  weeks.  It  was  largely  because  of  these 
realities  in  the  commissioners'  courts  that 
Africans  pleaded  guilty.  In  summary,  the 
prosecutor  acted  in  that  capacity  in  name 
only  in  the  trials  attended  by  Amnesty  In- 
ternational's delegate  in  1984. 
Intervreters 
The  South  African  legal  system  must  ac- 
commodate to  a  multi-lingual  society.  The 
official  languages  are  Afrikaans  and  Eng- 
lish. In  addition,  there  is  a  plurality  of  Afri- 
can languages  which  lack  official  status.  In 
legal  proceedings,  the  function  of  an  inter- 
preter is  crucial  and  the  availability  of  inter- 
preUtion  is  guaranteed  by  South  African 
law.  Where  the  Interpreter  acts  for  all  par- 
ties in  the  court,  including  prosecutor  and 
defendant,  his  role  is  especially  crucial.  In 
the  commissioners'  courts,  the  interpreters 
were  often  police  officers  or  court  clerks 
who  doubled  as  interpreters.  As  noted,  the 
prosecutor  has  been  known  to  assume  the 
role  simultaneously  of  interpreter  in  some 
courts. 

The  prosecutor  often  left  the  reciting  of 
the  full  charge  to  the  interpreter,  who  in 
turn  frequently  failed  to  recite  it  in  full  to 
the  defendant,  but  simunarized  it  only. 
Equally,  the  interpreter  might  fail  to  nar- 
rate what  the  accused  actually  said,  repre- 
senting It  by  "he  pleads  guilty",  or  "he 
pleads  not  guilty".  Thus  Monanui  notes  that 
in  practice  the  offense  of  remaining  in  a  pre- 
scribed area  without  permission  longer  than 
72  hours  (section  10  of  the  1945  Act)  is  rep- 
resented as  follows:  "You  were  found  within 
the  prescribed  area  for  more  than  72  hours. 
Is  that  so?"  A  reply  of  "yes"  Is  then  trans- 
lated to  the  court  as  "guilty".  ■  < 

In  conversation  with  Amnesty  Interna- 
tional's delegate,  an  interpreter  In  Johan- 
nesburg admitted  that  he  summarized 
rather  than  narrated  the  evidence.  Much  of 
what  the  accused  might  say  was  Aot  recited 
to  the  court,  "because  he  might  talk  about 
all  kinds  of  Irrelevant  things".  But  what  is 
relevant  or  irrelevant  under  these  complex 
offenses  should  in  principle  be  a  matter  for 
the  court  to  determine,  not  an  Interpreter. 
This  role  of  the  Interpreter  in  "double 
translation"— summarizing  the  charges  for 
the  accused  and  translating  his  replies.  Into 
bureaucratic  and  court  language— must 
raise  serious  possibilities  of  limocent  de- 


fendants being  convicted.  This  is  all  the 
more  likely  when  the  haste  with  which  the 
cases  were  dispatched  Is  considered  and  the 
fact  that  virtually  all  defendanU  are  unrep- 
resented. The  affinity  of  the  Interpreter 
with  the  court  and  iU  routines  and  pres- 
sures was  reflected  in  the  rendering  by  hUn 
of  mitigation  evidence:  it  was  noticeable  In 
different  courts  that  apart  from  exegesis  of 
the  accused's  remarks,  what  he  might  con- 
sider a  "tall  story"  was  not  Infrequently  ren- 
dered with  a  smile  to  the  court. 

It  was  also  noticeable  that  the  proceed- 
ings operated  on  the  assumption  that  an  in- 
terpreter was  always  needed.  The  accused 
was  not  asked  if  he  or  she  could  speak  Eng- 
lish or  Afrikaans.  Yet  many  of  those  con- 
victed were  clearly  employees  and  maids 
who  lived  or  had  been  bom  in  the  cities  and 
by  necessity  must  speak  one  of  these  lan- 
guages. It  was  probable  in  may  cases  that 
the  people  unaccustomed  to  courU  assumed 
that  when  they  were  addressed  in  Xhosa. 
for  example,  they  must  reply  in  that  lan- 
guage. To  Impose,  in  effect,  the  need  for 
translation  clearly  increased  the  risks  of 
false  convictions.  In  one  case,  at  least,  which 
was  not  observed  but  described  to  Amnesty 
International's  delegate  by  the  defendant 
involved,  the  commissioner  insisted  that  the 
accused  speak  in  an  African  language,  de- 
spite the  fact  that  he  understood  English. 
However,  in  other  cases  observed,  if  the  ac- 
cused replied  in  English  or  Afrikaans  the 
case  proceeded  in  that  language.  The  point, 
however,  is  that  the  accused  person  was  not 
asked  at  the  outset  whether  an  interpreter 
was  needed. 

Legal  representation  of  defendants 
Of  the  trials  observed  in  1984,  an  accused 
was  represented  in  only  one  case.  It  Is  clear 
that  virtually  every  defendant  in  the  com- 
missioners' courts  was  unrepresented,  some- 
thing which  had  not  changed  in  1985.  No- 
tices advertising  the  availability  of  legal  aid 
and  advice  were  posted  at  the  courts  in  Jo- 
hannesburg, giving  telephone  numbers  to 
ring,  but  no  service  is  provided  at  the  courts 
and  clearly  the  vast  majority  of  defendants 
are  either  unaware  of  the  possibility  or  do 
not  avail  themselves  of  it.  It  is  clear  that 
the  alMence  of  legal  representation  dimin- 
ishes to  vanishing  point  the  chances  of  fair 
trial  in  the  commissioners'  courts.  The  In- 
volvement of  human  rights  organizations  in 
legal  representation  of  pass  offenders  is  dis- 
cussed below. 

BaU 
One  factor  other  than  lack  of  means 
which  was  known  to  contribute  to  the  virtu- 
al absence  of  lawyers  was  fear  on  the  part  of 
the  accused  that  contesting  a  case  would 
Irad  to  adjoununents  and  remands  in  custo- 
dy. It  was  confirmed  by  organizations  con- 
cerned such  as  the  Black  Sash  (which  had 
attempted  to  arrange  legal  representation  in 
some  cases)  that  Africans  caught  up  in  the 
pass  law  system  prefer,  if  they  can.  to  plead 
guilty  and  to  pay  a  fine  In  order  to  get  out 
of  the  clutches  of  officials  as  quickly  as  pos- 
sible. The  "drawback ".  that  legal  represen- 
Utlon  would  lead  to  delays  with  defendanU 
being  remanded  In  custody,  was  mentioned 
by  several  commissioners  In  Interview.  They 
were  generally  hostUe  to  the  idea  that  legal 
represenution  was  necessary  or  desirable. 
Nor.  It  seems,  would  remand  on  ball  be  fa- 
vourably considered  as  a  geiteral  policy.  It 
was  a  general  view  of  all  personnel  associat- 
ed with  these  courts  who  were  Interviewed 
that  ball  should  only  be  rarely  granted  be- 
cause people  would  not  return  for  trial.  No 
evidence  was  offered  to  support  these  opin- 


ions. It  has  been  claimed  that  a  policy  diree- 
tlve  has  been  Issued  to  commissioners  not  to 
grant  bail.'*  This  could  not  be  confirmed 
during  the  Amnesty  International  missioas. 
but  it  was  clear  that,  apart  from  several 
cases  observed  in  East  London,  no  commis- 
sioner or  prosecutor  raised  the  possiUllty  of 
bail  when  a  case  was  l>eing  adjourned.  While 
bail  was  granted  on  occasions  at  the  request 
of  the  accused  (although  more  often  re- 
fused), it  was  fixed  at  what  must  be  consid- 
ered a  high  rate  given  the  usual  fines  for 
the  offences  in  Issue.  The  scale  of  the  Injus- 
tice Involved  in  the  refusal  of  bail  or  setting 
it  impossibly  high  Is  underlined  by  the  fact 
that  anything  from  a  quarter  to  one  third  of 
all  cases  observed  in  several  days  in  Johan- 
nesburg were  adjourned  by  the  prosecutor 
for  periods  of  normally  two  weeks.'* 

Sentencing 
Disposition  or  sentence  in  the  commission- 
ers' courts  in  the  observed  cases  seemed 
highly  arbitrary.  Heavy  fines  were  routinely 
imposed  without  any  apparent  concern  on 
the  part  of  the  commissioner  as  to  the  abUI- 
ty  of  a  defendant  to  pay.  The  default  term 
of  Imprisonment  fixed  should  the  fine  not 
be  paid  (and  paid  immediately)  normally 
was  an  equivalent  number  of  days'  Imprison- 
ment to  the  number  of  rands  imposed,  and 
occasionally  even  double  the  fine. 

The  ratio  between  fine  and  days  in  prison 
of  one  rand  to  one  day  creates  an  obvious 
disproportion  where,  unable  to  pay  a  fine  of 
R70.  for  example,  a  person  would  spend  70 
days  committed  to  prison.  This  Is  an  even 
more  serious  matter  since  pass  offenders 
convicted  in  the  conunissioners'  courts  are 
kno«-n  to  be  contracted  out  to  fanners  for 
the  duration  of  their  sentence— a  form  of 
forced  labour  condemned  under  the  Inter- 
national Labour  Organization  (ILO)  Con- 
ventions, ard  which  is  discussed  in  chapter 
7. 

The  high  proportion  of  offenders  who  are 
committed  to  prison  in  default  of  payment 
of  a  fine  Is  of  major  concern,  particularly 
when  It  Is  known  that  the  proportion  Is 
much  lower  in  the  case  of  ordinary  criminal 
convictions,  Monama  found  for  December 
1982  that,  out  of  a  total  of  555  convictions 
surveyed  in  the  commissioners'  courts  in  Jo- 
hannesburg, 44  per  cent  of  these  sentenced 
were  committed  to  prison.  Similarly.  Went 
confirmed  from  official  criminal  sUtUtlcs 
that  the  figure  Is  approximately  40  per  cent. 
Since  Imprisonment  is  only  exceptionally 
available  as  a  direct  penalty  for  breach  of 
the  pass  laws,  it  is  clear  that  the  majority  of 
those  In  prison  were  there  because  they 
could  not  afford  to  pay  the  fine  imposed. 
Figures  for  March  1984  which  were  made 
available  to  Amnesty  International's  dele- 
gate by  the  aid  centre  In  Johannesburg  and 
which  concerned  convictions  under  section 
10  (remaining  In  an  urban  area  without  a 
permit  for  longer  than  73  hours)  show  that 
446  defendanU  paid  fines  and  989  were 
Jailed  In  default  for  periods  up  to  the  maxi- 
mum of  three  months.  These  figures,  how- 
ever, would  be  reduced  by  the  number  who 
had  fines  paid  for  them  at  the  prison— an 
unknown  percentage. 

If  time  were  aUowed  to  pay  fines,  as  U  per- 
mitted by  the  CMmlnal  Procedure  Act,  at 
the  discretion  of  the  court,  it  Is  clear  the 
numbers  sent  to  prison  would  fall  sharply. 
The  Injustices  involved  need  no  underlining, 
not  least  in  the  many  cases,  known  to  moni- 
tors of  these  courts,  where  a  person  within 
the  space  of  twenty  four  hours  or  less  may 
be  arrested,  convicted  and  Imprisoned  with- 
out relaUves  being  aware  what  has  befallen 
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him  or  her.  The  authorities  cannot  be  un- 
aware of  this  and  it  must  therefore  be  delib- 
erate policy  implemented  by  the  commis- 
sioners' courts  to  require  immediate  pay- 
ment of  fines  at  the  court.  That  this  is  the 
case  is  evident  from  the  fact  that  the  valua- 
ble institution  of  the  "Prisoner's  Friend",  an 
official  available  at  criminal  courts  in  South 
Africa  to  help  defendants  and  relatives  after 
convictions  with  the  payment  of  fines,  func- 
tions differently  in  the  pass  courts  than  in 
the  ordinary  magistrates'  courts.  Thus,  in 
the  Cape  Town  magistrates'  court,  this  offi- 
cial has  authority  to  grant  time  to  pay  fines 
for  criminal  offences,  even  to  waive  them  in 
certain  cases.  When  interviewed  by  Amnesty 
International's  delegate,  the  official  proudly 
stated  that  no  one  had  gone  to  prison  for 
non-payment  of  a  fine  in  the  previous  three 
months.  The  equivalent  official  in  the  pass 
court,  however,  had  no  authority  to  defer 
fines.  The  discrimination  effected  through 
administrative  policy  whereby  the  non- 
criminal pass  offender  is  committed  to 
prison  while  the  ordinary  crimiiud  offender 
is  given  every  opportunity  to  pay  a  fine  is 
blatant  and  indefensible.  This  topic  is  dis- 
cussed further  in  chapter  7. 

Appeal 
It  is  possible  to  appeal  from  the  commis- 
sioners' court  to  the  Supreme  Court.  Howev- 
er, no  appeals  are  brought.  No  one  to  whom 
the  observer  spoke  could  recall  an  appeal 
ever  having  been  brought  over  conviction  or 
sentence.  It  was  remarkable  that  this  situa- 
tion was  not  seen  as  a  matter  for  concern  by 
those  who  administered  Justice  in  the  com- 
missioner's courts.  The  chief  presiding  offi- 
cer in  the  Johannesburg  court,  when  inter- 
viewed, took  a  complacent  view:  'The  safe- 
guards are  such  that  there  is  nothing  to 
appeal  about".  South  African  criminal  pro- 
cedure does  provide  for  an  alternative  safe- 
guard, automatic  review  of  sentences  of 
lower  courts,  where  the  sentence  is  in  excess 
of  three  months  or  R250.  However,  the 
maximum  sentences  that  commissioners' 
had  power  to  impose  normally  fell  below 
that  limit  and.  therefore,  commissioners'  de- 
cisions (other  than  under  section  29  inquir- 
ies) were  effectively  immune  from  review.  In 
the  result  the  commissioners'  courts  have 
functioned  for  many  years  with  no  scrutiny 
from  anyone  outside  the  department  that 
ran  them  and  dictated  policy  within  them. 

Conclusions  on  the  trial  process 

This  chapter  has  so  far  examined  the 
major  features  of  trial  procedures  in  the  ad- 
ministration of  the  pass  laws  as  observed  in 
1984.  It  has  found  blatant  and  serious  fault 
in  terms  of  the  international  standards  oi 
fair  trial  and  confirms  the  similar  assess- 
ments in  the  West  and  Monama  studies.  The 
decision  to  remove  responsibility  for  pass 
law  courts  to  the  Department  of  Justice, 
and  the  recent  decision  to  implement  soon 
the  other  recommendation  of  the  Hoexter 
Commission,  to  abolish  these  courts,  is  wel- 
come. However,  as  the  experience  since  Sep- 
tember 1984  when  the  Department  of  Jus- 
tice took  responsibility  for  these  courts  es- 
tablishes, improved  Judicial  procedures  and 
standards  in  themself  are  insufficient  to 
make  arbitrary  and  discriminatory  laws  ac- 
ceptable. The  pass  laws  directly  violate 
international  standards  in  leading  to  impris- 
onment on  grounds  of  race.  Fairer  proce- 
dures may  mitigate  their  effect  but  only  to 
a  limited  extent.  To  ensure  Justice  and  re- 
spect for  fundamental  human  rights,  it  is 
their  abolition  that  is  required. 


TTie  transfer  of  responsibility  for  Ou  com- 
mitsioner's  courts  to  the  department  of 
justice  and  its  effects 

The  Hoexter  Commission's  recommenda- 
tion that  the  Department  of  Justice  take  on 
responsibility  for  the  administration  of  Jus- 
tice in  commissioners'  courts  came  into 
practical  effect  from  1  September  1984.  This 
did  i|ot  entail  the  abolition  of  the  courts,  as 
somd  newspaper  comment  claimed,  but 
rathir  a  series  of  changes  which  taken  to- 
gether have  removed  some  of  the  more  arbi- 
trarjt  features  of  proceedings  in  the  pass  law 
courts  before  that  date.  The  most  siginifi- 
cant  effects  have  resulted  from  changes  in 
personnel.  In  the  major  centres  such  as  Jo- 
hannesburg and  Cape  Town,  commissioners 
who  had  been  hearing  cases  have  been 
transferred  from  these  duties  and  replaced 
by  more  experienced  magistrates  (all  of 
whoti  by  law  are  also  entitled  to  exereise 
comAiissioners'  functions).  Apart  from  Jo- 
harAesburg,  hearings  of  violation  of  the 
pass; laws  are  no  longer  taken  in  separate 
courts,  but  integrated  with  the  lists  of  of- 
fenc^  in  the  ordinary  magistrates'  courts 
builqing.  In  Johannesburg,  however,  the 
are  still  held  in  the  commissioners' 
igs  although  there  is  now  a  smaller 
er  of  courts  and  fewer  cases  to  be 

In  jother  centres  across  the  country,  how- 
ever] the  transfer  of  responsibility  has  re- 
sultod  apparently  in  nominal  changes  only. 
In  a  speech  on  the  op>ening  of  a  magistrates' 
court  building  in  the  KaNgwane  homeland 
in  Mareh  1985  the  Chief  Minister,  E.J. 
MabUza,  commented: 

"Tne  commissioners'  courts  are  still  there 
and  jthey  sit  as  commissioners'  courts  and 
theii  Jurisdiction  has  not  been  altered.  In 
some  cases,  the  court  officials  of  the  com- 
missioners' courts,  as  they  were  before  1 
September  1984,  have  been  appointed  by 
the  Department  of  Justice  in  the  same  ca- 
pacifies,  from  the  court  interpreter  right  up 
to  the  presiding  officer.  All  the  changes 
that!  have  occurred  have  simply  been  a 
movement  from  one  building  to  the  other. 
The  same  heads  are  wearing  the  same  caps, 
the  Only  difference  being  that  the  caps  have 
Just  slightly  been  turned". 

N^ertheless,  those  with  experience  of 
monitoring  the  commissioners'  courts  in 
Cape  Town  and  Johannesburg  have  con- 
firned  that  the  standards  of  adjudication 
have  improved.  The  most  important  change 
identified  and  confirmed  by  Amnesty  Inter- 
natif>nars  delegate  has  been  in  the  quality 
of  p|-osecution  staff.  Prosecutors  now  insist 
on  ai  written  statement  from  an  arresting  of- 
ficeq  before  proceeding  with  a  prosecution, 
in  a|i  attempt  to  reduce  the  enormous  scale 
of  arbitrary  arrests  associated  with  the  en- 
forcement of  the  pass  laws.  In  1984.  up  to  70 
per  jcent  of  monthly  arrests  in  Johannes- 
burg under  the  pass  laws  led  to  a  withdraw- 
al of  the  prosecution  in  the  face  of  the  court 
or  t{>  a  conditional  discharge.  Now,  the  De- 
parttnent  of  Justice  prosecutors  do  not  pro- 
ceea  at  all  with  these  cases,  leading  to  the 
release  of  the  arrested  person  from  the 
couit  building  before  appearance  in  court. 
In  October  1984,  it  was  reported  that  more 
thaa  two  thirds  of  people  arrested  for  pass 
offebces  in  Johannesburg  were  being  re- 
leased before  prosecution  because  the  police 
werf  not  following  the  new  procedures. 

It  I  is  not  clear,  however,  what  impact  this 
policy  is  having  on  actual  arrest.  In  Mareh 
1984,  some  5,870  people  were  interviewed  by 
the!  Johannesburg  Aid  Centre  following 
arrt  st.  This  had  dropped  dramatically  to 
1.76  i  in  Mareh  1985.  seven  months  after  the 
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by  the  Department  of  Justice, 
it  is  unclear  whether  the  rediic- 
ts  from  an  actual  dedne  in  total 
lesty  International's  delegate 
led  that  there  waa  now  a  policy  of 
pan  arreats  over  the  many  local 
magistrates'  courts  within  Johan- 
t  was  also  believed  by  some  that 
ion  in  arrests,  if  there  had  been 
such,  wa^  a  consequence  of  the  redeploy- 
ment of  tne  police  to  deal  with  township  vi- 
olence, jwhich  had  been  accelerating 
through  1984  and  which  ultimately  led  to 
the  impoaitlon  of  a  state  of  emergency  In 
certain  ageas  in  July  1985. 

As  a  re^lt  of  the  reduction  in  the  number 
of  cases  being  heard  by  the  magistrates,  for 
whatever  reason,  and  the  more  careful 
screening  by  the  prosecutors,  it  was  evident 
that  mote  attention  could  be  devoted  to 
each  particular  case.  Nevertheless,  following 
personal  jobservation  by  Amnesty  Interna- 
tional's delegate  in  several  centres,  the  con- 
clusion must  be  drawn  that  the  improve- 
ments achieved  or  that  are  possible  of 
achieven^nt  are  modest.  The  atmosphere 
now  conmrms  more  to  that  of  a  court,  but 
the  systetn  is  still  based  in  the  guilty  plea 
and  on  ah  administrative  rather  than  Judi- 
cal process. 

The  prosecutor  is  rarely  in  a  position  to 
produce  any  evidence  whatsoever  to  prove 
the  charges.  He  relies  on  the  police  state- 
ment and  on  the  information  which  may  in- 
clude incriminating  admissions  from  the 
earlier  aid  centre  interview.  Where  the  de- 
fendant pleads  not  guilty  he  is  rarely  able  to 
respond  except  as  before  by  withdrawing 
the  charge  or  seeking  a  remand  in  custody. 
Further,  the  fact  that  the  major  offence. 
"t>eing  in'  a  prescribed  area  for  more  than  72 
hours  without  permission",  is  defined  so  as 
to  place  |the  full  onus  of  proof  on  the  de- 
fendant encourages  enforcement  by  guilty 
plea,  and  taints  the  entire  procedure  with 
unfairness.  It  remains  a  system  that  func- 
tions in  (he  routine  case  by  prior  interroga- 
tion at  tne  aid  centre,  with  no  opportunity 
granted  (or  the  accused  to  consult  a  lawyer 
in  advance,  where  the  prosecutor  is  unable 
to  provide  any  evidence  independent  of 
what  carl  be  extracted  from  an  unrepresent- 
ed, ofteii  poorly  educated  and  confused  de- 
fendant. ] 

One  important  change  for  a  minority  of 
defendants  who  wish  to  have  legal  represen- 
tation is  ^hat  bail  will  be  more  readily  grant- 
ed where  an  adjournment  is  sought  in  court 
for  that  k'eason.  As  previously  noted,  it  was 
the  denfel  of  bail  and  the  insistence  on 
remand  In  custody  by  the  former  commis- 
sioners 4rhich  resulted  in  an  even  greater 
proportion  of  people  being  prepared  to 
plead  guilty  so  as  to  avoide  time  in  prison  on 
remand,  i 

Generally,  sentencing  in  the  courts  is  now 
more  n^erate  and  consistent  between 
cases.  Thus,  in  one  morning's  cases  ol>served 
in  the  Germiston  Commissioners'  Court,  all 
but  one  Was  disposed  of  by  a  suspended  fine. 

In>sumlnary.  the  evidence  is  that  the  pros- 
ecutors and  magistrates  operating,  at  least 
in  the  c6urts  observed,  have  through  more 
professional  attitudes  moderated  the  arbi- 
trary character  of  the  former  commissioner- 
run  courlts.  While  this  is  to  be  welcomed,  it 
does  not  remove  the  injustice  inherent  in  an 
essentially  non-Judicial  process  that  func- 
tions through  the  admission  of  guilt  by  the 
defendant.  Nor  can  any  reform  of  procedure 
change  vie  racially  discriminatory  nature  of 
the  \vni  themselves.  It  requires  to  be  re- 
peated that  only  the  final  abolition  of  of- 
fences ai  Id  laws  which  permit  the  impriaon- 
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ment  of  black  people  for  exercising  their 
freedom  of  moverment  could  constitute  ac- 
ceptable reform. 

pooTMona 
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'  See  note  7  to  Chapter  S. 
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CHAPTER  seven:  ENPORCING  THE  PASS  LAWS: 
PUNISHMENT  AND  FORCED  LABOUR 

Sentencing  by  commissioners'  courts  was 
considered  in  the  previous  chapter.  This 
chapter  examines  the  fate  of  the  pass  of- 
fender following  conviction  and  sentence. 
While  a  considerable  proportion  of  those 
convicted  are  discharged  with  a  caution, 
most  are  fined  or  imprisoned.  Thereafter, 
some  face  the  further  sanction  of  deporta- 
tion or  repatriation,  as  outlined  in  Chapter 
3.  It  should  also  be  recalled  that  powers 
exist  to  direct  Africans  to  prison  "farm  colo- 
nies" without  the  requirement  of  a  convic- 
tion and  with  or  without  an  administrative 
inquiry  into  alleged  Idleness  or  undesirabil- 
Ity.i  All  of  these  dispositions  and  penalties 
result  from  offences  created  by  South  Afri- 
can law  out  of  the  movement,  residence  or 
presence  of  Africans,  offences  which  violate 
the  Universal  Declaration  of  Human  Rights 
in  multiple  ways,  as  outlined  in  Chapter  1. 
All  of  them  also  follow  procedures  which 
fall  short  of  international  standards  of  fair 
trial. 

fines 

Most  of  the  numerous  offences  created 
under  the  pass  laws  provide  a  fine  as  the 
penalty.  Imprisonment  as  a  primary  sanc- 
tion Is  normally  Imposed  only  where  the 
person  has  previous  pass  law  convictions 
and.  In  the  cases  of  so-called  "foreign 
blacks",  in  urban  areas  without  permission. 

For  the  majority  of  pass  offenders,  there- 
fore, conviction  results  In  a  fine.  Given  the 
scale  of  prosecutions,  such  fines  involve  the 
extraction  of  considerable  sums  of  money 
from  what  is.  in  effect,  the  poorest  section 
of  the  population.  In  1983,  In  the  seven  ad- 
ministration board  districts  of  the  transvaal 
alone,  146,200  convictions  brought  in  a  total 
of  Rl.l  19.618  in  fines.  Of  this  amount 
R218.252  went  directly  to  the  sUte  and 
R901,366  to  the  Individual  regional  boards. 
In  the  Western  Cape,  the  total  amount  paid 
In  fines  for  1983  was  R723.2S7.  Africans  paid 
R545.000  of  this  through  commissioners' 
courts,  and  employers  of  illegal  labour 
R178.258  through  magistrates'  courts.' 

The  administration  boards  before  dises- 
tablishment In  1984  were  responsible  for  en- 
forcing Influx  control  and  were  required  to 
be  self-financing.  Their  principal  sources  of 
revenue  came  from  sales  in  liquor  stores  In 
the  black  townships,  which  until  recent 
times  were  exclusively  owned  by  the  boards, 
and  from  pass  law  fines.  Whether  designed- 


ly or  not.  the  policy  of  heavy  fines  In  the 
commiasloners'  court*  augmented  revenue. 
The  African  population  was.  In  effect,  re- 
quired to  pay  for  the  Influx  control  system 
of  which  It  was  the  sole  victim. 

Default  imprisonment 
The  fact  that  the  Imposition  of  large  fines 
leads  to  the  Immediate  committal  to  prison 
of  an  estimated  one  in  three  of  those  con- 
victed In  the  pass  courts,  unable  to  raise  the 
fine,  has  already  been  noted.  >  The  practice 
which  ensures  this,  of  ordering  an  equiva- 
lent number  of  days'  Imprisonment  (or 
double  the  days  of  imprlsorunent)  to  the 
fine  Imposed  (e.g.  R70  or  70  days;  R40.  or  80 
days),  was  criticised  as  disproportionate,  ar- 
bitrary and  frequently  illegal.  It  is  a  princi- 
ple of  sentencing  law  In  South  Africa  that  a 
fine  should  be  proportionate  to  an  offend- 
er's ability  to  pay  and  the  law  also  allows,  at 
the  discretion  of  the  court,  time  to  pay  a 
fine."*  In  Chapter  6  it  was  noted  that  In  the 
Athlone  msuglstrates'  court.  Cape  Town,  the 
Prisoner's  Friend  exercised  such  a  discretion 
at  the  direction  of  the  court  for  ordinary 
criminal  offences,  implementing  an  official 
policy  to  curb  prison  numbers.  A  different 
policy  was  evident  in  the  commissioners' 
courts.  Immediate  payment  was  required  to 
the  fines  officer  before  the  person  could  be 
released,  leading  to  the  foreseeable  result  of 
large  scale  committal  to  prison  for  those 
who  had  no  means  or  no  relative  on  hand  to 
pay  the  fine.  An  unknown  proportion  of 
such  offenders  have  fines  paid  at  the  prison 
by  relatives,  and  are  released,  but  a  consid- 
erable proportion  remain  imprisoned. 

Commissioners  and  other  officials  Inter- 
viewed seemed  unconcerned  about  this  out- 
come of  their  sentencing,  commenting  only 
that  if  fines  were  not  immediately  paid 
people  would  not  pay  them  and  could  not 
thereafter  easily  be  traced.  Whatever  merit 
this  had  as  an  argument  In  the  case  of  those 
"illegally"  In  the  cities.  Africans  charged 
with  offences  such  as  breach  of  curfew  or 
reference  book  offences  were  for  the  most 
part  qualified  to  be  in  the  urban  areas  and 
had  fixed  addresses. 

The  majority  of  those  committed  to 
prison  because  of  their  Inability  to  pay  fines 
are  Immediately  "paroled "  for  farm  labour 
or  allocated  to  cleaning  duties  at  police  sta- 
tions or  other  public  buildings  for  the  dura- 
tion of  their  sentences.  In  the  Johannesburg 
commissioners'  courts  in  1985,  then  presided 
over  by  magistrates,  pass  offenders  unable 
to  pay  fines  were  apparently  allocated  di- 
rectly from  the  court  cells  to  cleaning  duties 
in  police  stations,  without  committal  to  a 
prison,  suggesting  a  system  of  conscious  ex- 
ploitation. Such  a  practice  appears  to  be  a 
variant  of  the  scheme  first  introduced  In 
the  1940s,  also  In  Johannesburg,  whereby, 
acting  under  official  instruction,  commis- 
sioners offered  Africans  arrested  for  pass  of- 
fences the  "choice"  of  farm  labour  for  peri- 
ods up  to  twelve  months  or  facing  prosecu- 
tlon.>  Amnesty  International's  delegate  was 
informed  that  today  on  the  borders  of  the 
Orange  Free  State  this  explolutlon  of  pass 
victims  has  been  known  to  take  an  equally 
explicit  form.  Raids  on  black  settlemenU  by 
Orange-Vaal  Board  officials  were  alleged  to 
coincide  with  harvest  time  (the  months  of 
September,  October  and  November),  and  it 
was  claimed  that  Africans  are  "sold  "  outside 
court  houses,  following  conviction  for  squat- 
ting and  other  pass  infringements,  to  local 
wheat  and  maize  farmers  in  the  Orange 
Free  State. 

There  would  appear  to  have  been  Indiffer- 
ence on  the  part  of  commissioners  to  the 
scale  of  default  Imprisonment  flowing  from 


their  sentencing  policies.  The  moderation  In 
sentencing  evident  In  Johannesburg  since 
the  Department  of  Justice  was  given  respon- 
sibility for  commissioners'  courts  in  late 
1984.  was  discussed  in  Chapter  6.  Such  a 
change  in  policy.  If  general  throughout 
South  Africa,  could  lead  to  a  reduction  In 
default  Imprisonment  and  to  the  abuses 
long  associated  with  It,  Including  the  forced 
labour  of  pass  victims  on  farms  and  other 
places. 

"Who  wants  to  be  sold?"— TTie  parote  scheme 
and  the  pass  offender  * 
Section  75  of  the  South  Africa  Prisons  Act 
1959,  entitled  "agreement  for  labour  of  pris- 
oners'", provides  that  subject  to  the  employ- 
ment of  prisoners  on  public  works  to  the 
extent  possible,  the  prison  authorities  may 
contract  with  private  persons  for  firms  for 
the  employment  of  prison  labour.  This  pro- 
vision of  the  Prisons  Act,  and  limited  statis- 
tical information  in  the  annual  Report  of 
the  Commissioner  of  Prisons,  Is  the  only 
formal  acknowledgement  of  a  system  of 
forced  labour  involving  pass  offenders  and 
most  other  categories  of  African  prisoners 
which  has  functioned  in  different  guises  in 
South  Africa  for  over  a  century.  The  act,  in 
the  words  of  one  former  Minister  of  Prisons, 
authorizes  the  "lease "  of  prisoners  "to  any 
person,  body  of  persons,  organisation  or  au- 
thority which  the  Commissioner  of  Prisons 
thinks  fit." ' 

The  various  schemes,  such  as  the  1940s' 
"inter-departmenul"  scheme  already  men- 
tioned, which  have  existed  over  many  years 
for  the  utilisation  of  prison  labour  by  both 
state  and  private  Interests  have  been  docu- 
mented elsewhere."  The  current  system  is 
termed  "parole",  a  description  which  ap- 
pears to  have  been  deliberately  chosen  to 
suggest  what  would  be  ordinary  penal  In 
many  countries.  Thus  the  Official  Yearbook 
of  the  Republic  of  South  Africa  1980-81,  de- 
scribes parole  as  follows: 

"The  basic  principles  of  release  on  parole, 
which  have  been  adopted  by  most  Western 
countries,  are  Incorporated  in  the  penologi- 
cal legislation  of  South  Africa.  Release  on 
parole  is  subject  to  certain  basic  require- 
ments and  considerations— the  most  Impor- 
tant being  employment,  accommodation  and 
aftercare.  With  few  exceptions  those  serving 
sentences  of  up  to  six  months  are  released 
on  parole  mostly  on  reception  or  at  other 
times  during  their  sentences.  Prisoners  serv- 
ing longer  than  six  months  may  also  be  re- 
leased on  parole  after  having  served  certain 
portions  of  their  sentences.  On  release  a 
prisoner  Is  given  free  transport  to  his  home 
or  place  of  work  and  Is  supplied  with  suffi- 
cient clothing  if  he  has  no  clothes  of  his 
own."  (emphasis  added)  * 

In  this  account  there  is  a  deliberate  equat- 
ing of  "Instant"  parole— Immediate  diver- 
sion on  reception  Into  prison  of  the  bulk  of 
offenders  serving  sentences  of  less  than  two 
years  (who  are  disproportionately  black) '» 
to  perform  labour  for  private  Interests— 
with  the  normal  concept  of  release  of  pris- 
oners who  have  served  a  proportion  of  a 
sentence  of  imprisonment  and  who  under 
supervision  are  free  to  lead  an  ordinary  life 
in  the  community.  "Instant"  parole  is.  In 
fact,  a  unique  South  African  institution 
whereby  thousands  of  prisoners,  including 
pass  victims,  are.  in  the  accurate  argot  of 
warders  and  African  prisoners,  "sold  "  princi- 
pally to  white  farmers  as  virtual  free  labour. 

A  South  African  study  of  prison  work  ex- 
plains the  parole  scheme  as  follows: 

.  .  Immediately  after  being  sentenced 
prisoners  are  asked  of  they  would  rather 
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serve  their  sentence  in  prison  or  be  released 
on  parole  to  work  for  a  private  person  at 
market  wages.  The  majority  of  prisoners  opt 
for  parole.  The  standard  contract  is  entered 
into  between  the  employer  and  the  parolee 
which  states  that  the  employer  must  be  re- 
sponsible for  the  food,  clothing  and  shelter 
of  the  prisoner  and  on  expiry  of  the  parole 
period  the  prisoner  must  be  returned  to  the 
prison.  In  addition  the  employer  must  pay 
the  parolee  the  current  market  wages  in  his 
particular  district.  The  maximum  hours  of 
work  are  stipulated  as  being  ten  per  day. 
The  employer  has  no  right  of  restraint  over 
the  parolee  who  can  leave  the  employment 
and  return  to  prison  if  he  wants  to  do  so.'" ' ' 

This  account  does  not  acknowledge  either 
that  the  scheme  as  described  violates  in 
principle  the  International  Labour  Organi- 
sation's (ILO)  Conventions  on  Forced 
Labour  (to  which,  however.  South  Africa  is 
not  a  party)  or  that  the  actual  operation  of 
the  scheme  involves  no  real  choice  for  the 
offender  and  little  or  no  possibility  of 
return  to  prison  before  the  expiration  of 
sentence.  While  the  study  makes  reference 
to  abuses  in  the  past  resulting  from  similar 
schemes  and  to  the  lack  of  safeguards  for 
the  prisoner,  it  does  not  confront  the  cumu- 
lative evidence  over  many  years  of  the  gross 
physical  abuse  of  prisoners  by  white  farm- 
ers. Nor  does  it  document  the  often  very  low- 
level  of  "market  wages"  and  poor  conditions 
which  characterise  the  lot  of  African  prison- 
ers paroled  for  farm  labour.  The  Viljoen 
Commission  into  the  South  African  Penal 
System,  which  reported  in  1976.  equally  em- 
phasised the  formal  protections  of  prisoners 
laid  down  in  the  hiring  contract  between 
private  employers  and  the  prisons  depart- 
ment, including  inspection  by  prison  staff  of 
accommodation  and  food. '  =  It  is  clear,  how- 
ever, from  the  recurrent  cases  that  come  to 
public  notice,  that  such  inspection  as  is  un- 
dertaken is  not  sufficient  to  prevent  abuse 
of  prison  labour  on  a  substantial  scale.  This 
may  be  reflected  to  sonte  extent  by  the  fact 
that  in  1983-84  Africans  (in  total.  4.115) 
constituted  three  quarters  of  the  parolees 
who  absconded  from  employers.'-'' 

Statistics  on  the  use  of  parole 

The  scale  of  private  or  state  use  of  prison 
labour  outside  of  prison  in  South  Africa  is 
not  easily  determined  because  little  official 
information  is  released  on  the  subject,  as  is 
the  case  with  the  prison  system  generally. 
In  1973-1974.  a  total  of  276.871  persons  were 
imprisoned  for  one  to  four  months  (includ- 
ing the  four  nominally  independent  home- 
lands—the so-called  TVBC  states).  Of  these. 
112,094  or  40  percent  were  released  within 
twenty  four  hours  of  admission  to  prison 
and  sent  primarily  to  farms.'^  In  1983-1984. 
188.660  prisoners  were  admitted  to  prison 
for  terms  from  one  to  four  months  (a  total 
excluding  the  TBVC  states).  Of  these  a 
total  of  54.366  "units"  were  released  on 
parole.  Of  this  total  40.624  were  African 
male  and  female.  129  were  whites.  74  Asian 
and  11.539  Coloured.  All  cases  of  immediate 
parole  (those  sentenced  to  two  years  and 
under)  numbered  77,344  in  1983-1984,  of 
which  58,925  were  African,  and  the  likeli- 
hood is  that  most,  male  as  well  as  female, 
were  made  available  to  private  employers  in- 
cluding farmers."  It  is  not  possible  on  the 
available  figures  to  determine  what  percent- 
age of  the  total  were  imprisoned  for  pass  of- 
fenses but  it  is  likely  that  they  constituted  a 
substantial  proportion  of  the  total. 
The  parole  scheme  and  the  ILO  convention 
on  forced  labour  (No.  29)  1930 

Under  the  Forced  Labour  Convention 
1930,    the    term    "forced    or    compulsory 


labpur"  means,  "all  work  or  service  which  is 
exi  cted  from  any  person  under  the  menace 
of  any  penalty  and  for  which  the  said 
pet  son  has  not  offered  himself  voluntarily". 

/  n  important  exception  is: 

•Any  work  or  service  exacted  from  any 
pel  son  as  a  consequence  of  a  conviction  in  a 
coi  rt  of  law.  provided  that  the  said  work  or 
ser  ,-ice  is  carried  out  under  the  supervision 
am  I  control  of  a  public  authority  and  that 
th(  said  person  is  not  hired  to  or  placed  at 
th(  disposal  of  private  individuals,  compa- 
nie  >  or  associations."  (Article  2(2)(c)). 

I  rison  work  followed  conviction  for  a 
crii  ninal  offence,  therefore,  does  not  consti- 
tut?  forced  labour  provided  the  conditions 
cit(  d  are  met.  In  South  Africa  these  condi- 
tio IS  are  not  met  with  respect  to  pass  law 
caa  ?s.  In  the  first  place,  the  requirement 
thi  t  a  conviction  in  a  court  of  law  should 
be  a  pre-requisite  to  compulsory  labour  in 
pri  ion  is  absent  in  those  instances  where, 
un  ler  administrative  direction,  Africans  are 
ser  t  to  -farm  colonies'  (section  29  inquiries, 
Ch  ipter  3  above).  The  Prisons  Act  defines  a 
■-fa  rm  colony"  as  a  place  where  prisoners 
art  sent  "to  learn  habits  of  industry  and 
lab  Dur".  In  March  1982,  there  were  195  pris- 
on rs  undertaking  forced  labour  at  such 
far  -n  colonies,  following  inquiries  by  com- 
mit sioners  under  Section  29  of  the  1945 
Ac  .'« 

T  he  requirement  of  a  conviction  in  a 
co[  rt  of  law,  is  in  any  event  not  satisfied. 
ev(  n  where  prosecutions  take  place,  because 
of  the  nature  of  the  commlsioners'  courts 
wh  ch  deal  with  pass  cases.  As  noted  by  the 
Co:  nmittee  of  Experts  in  its  commentary  on 
th«  Convention. 

rhis  provision  aims  at  ensuring  that 
pel  al  labour  will  not  be  imposed  unless  the 
guarantees  laid  down  in  the  general  princi- 
p\e$  of  law  recognised  by  the  community  of 
naljions  are  observed,  such  as  the  presump- 
tion of  innocence,  equality  before  the  law, 
regularity  and  impartiality  of  proceedings, 
independence  and  impartiality  of  courts, 
guarantees  necessary  for  defence,  clear  defi- 
nition of  the  offence  and  non-retroactivity 
ofienal  law."  " 

'ihe  lack  of  independence  of  the  officials 
whp  try  the  bulk  of  pass  law  offences  and 
th«  non-ot>servance  of  the  normal  guaran- 
tee^ of  fair  trial  in  commissioners'  courts 
hat  heen  fully  documented  in  Chapter  6, 
an^  was  also  confirmed  by  the  Hoexter  Com- 
mission. It  follows,  therefore,  that  from  the 
ou^t  labour  extracted  from  any  person  im- 
prisoned through  the  commissioners'  courts, 
whether  imprisoned  directly  or  by  reason  of 
nonpayment  of  a  fine,  constitutes  forced 
latiour  under  the  Convention  of  1930. 

Apart  from  the  absence  of  fair  trial  guar- 
anl  ees  and  an  independent  court,  the  parole 
system  to  which  the  bulk  of  those  impris- 
oned under  the  pass  laws  are  exposed,  as 
well  as  thousands  of  other  sentenced  prison- 
ers^ is  in  itself  incompatible  with  the  Con- 
vention, which  specifically  excludes  the  use 
of  prison  labour  by  private  interests  (section 
2(c)  cited  above).  Article  4  of  the  Conven- 
tio  1  imposes  an  obligation  on  a  state  party 
noi  "to  impose  or  permit  the  imposition  of 
for  ced  or  compulsory  labour  for  the  benefit 
of  private  individuals,  companies  or  ass(x:ia- 
tio  is".  South  Africa,  however,  is  not  a  party 
to  the  Convention,  nor  is  it  currently  a 
m^ber  of  the  ILO.  The  Committee  of  Ex- 
perts on  the  ILO  Forced  Labour  Convention 
ha  I  commented  that  both  the  requirement 
of  i,  conviction  by  a  court  and  the  prohibi- 
tio  1  on  putting  prisoners  at  the  disposal  of 
prI  irate  individuals,  companies,  or  associa- 
tio  is  in  the  Convention,   "are   important 
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guarantees  against  the  adminiatratton  of 
the  peilal  system  being  diverted  from  its 
true  course  by  coming  to  be  considered  as  a 
means  df  meeting  labour  requirements".'* 

The  South  African  penal  system  in  prac- 
tice Illustrates  such  a  diversion  from  the 
true  purposes  of  imprisonment,  for  the  pre- 
cise pufpose  of  meeting  labour  require- 
ments. 


The\ 


irole  scheme  and  the  forced  labour 
convention  (No.  iOSt  19S7 


Unden  this  supplementary  Convention,  to 
which  South  Africa  is  not  a  party,  forced  or 
compulsory  labour  for  certain  purposes  is 
condemned,  including,  under  Article  Kb), 
"as  a  mians  of  racial,  social,  national  or  reli- 
gious aiscrimination ".  The  exaction  of 
labour  irom  those  convicted  under  the  pass 
laws  constitutes  the  most  direct  contradic- 
tion of  I  this  norm.  Only  Africans  may  be 
guilty  01  pass  law  offences,  and  the  laws  are, 
therefore,  explicitly  racially  discriminatory. 
Any  latjour  by  those  imprisoned  under  the 
pass  la^^s.  whether  normal  prison  work  or 
work  outside  prison  for  the  state  or  for  pri- 
vate persons  such  as  farmers,  must  under 
the  1917  Convention  be  condemned  as 
forced  ir  compulsory  labour  in  addition  to 
the  extent  that  such  labour  is  independent- 
ly in  violation  of  the  1930  Convention  on 
Forced  Labour. 

The  operation  of  parole 

While  information  from  official  sources 
on  the  I  ise  of  prison  labour  outside  of  prison 
is  sparse,  sufficient  detail  has  emerged  from 
court  rebords.  newspaper  reports  and  prison- 
ers theiiselves  to  justify  the  greatest  con- 
cern byl  the  international  community  over 
this  laijgely  invisible  dimension  of  apart- 
heid. Farther  research,  however,  is  required 
before  a  full  picture  emerges  and  certain  as- 
pects orUy  are  highlighted  here. 

"Consent"  to  parole 

A  coinmon  official  response  to  criticism  of 
the  use  of  prison  labour  on  private  farms  is 
to  claint  that  the  scheme  is  entirely  volim- 
tary.  Prisoners,  it  is  said,  have  a  choice 
whether  to  be  paroled  or  whether  to  remain 
In  priaan  and  may  return  to  the  prison  at 
any  time  from  the  farms  or  other  places. 
The  evtaence  is  overwhelming  that  this  offi- 
cial view  presents  a  false  picture  of  the 
functioning  of  parole. 

In  prtu:tice.  it  is  reported  that  prisoners 
are  selected  and  sent  to  farms  without  any 
real  chiiice.  While  there,  they  are  locked  up 
at  night  in  cell-like  accommodation  and.  in 
many  cues,  they  are,  in  effect,  not  free  to 
return  io  prison.  They  are  often  subjected 
to  very  ^ong  hours  of  work,  live  in  wretched 
conditii^,  receive  poor  wages,  and  are  fre- 
quently! the  victims  of  systematic  brutality. 

Africans  who  have  been  regularly  arrested 
for  squatting  at  Grasmere  in  the  southern 
Transvaal  told  Amnesty  International's  del- 
egate in  1985  that  on  being  sent  to  farms 
they  had  clothes  and  shoes  removed  to  pre- 
vent esoape  and  were  given  sacks  to  wear.  At 
night  tfaey  slept  in  bams  on  sacks.  There  is 
little  evidence  to  suggest  that  conditions 
and  treatment  "on  parole"  in  the  1980s  have 
changed  significantly  from  the  1940s  and 
1950s  When,  as  noted  by  Allen  Cook  in  his 
study: 

"Onci  [on  the  farms]  all  schemes  were 
the  same.  Labourers  got  the  same  'uniform', 
a  sack  with  holes  cut  out  for  the  head  and 
arms— 4  tell-tale  garment  on  the  country 
roads  should  a  'volunteer'  try  to  escape.  La- 
bourer^ were  locked  and  guarded  in  the 
same  fa\x\  'compounds',  whipped  and  driven 
with  the  same  whips  and  sticks,  fed  with  the 


same  maize  porridge,  regardless  of  which 
particular  scheme'  has  ensnared  them— or 
even  indeed  if  they  had  gone  to  the  farm  of 
their  own  free"  will.  "'• 

The  involuntary  nature  of  the  present-day 
system  is  confirmed  by  the  frequent  com- 
plaints conveyed  to  Amnesty  International's 
delegate  of  obstruction  or  of  refusal  by 
prison  officials  to  co-operate  when  relatives 
who  find  the  money  for  fines  attempt  to 
pay  them  at  the  prison.  The  law  [>ermits  a 
fine  to  t>e  paid  at  any  time  and  the  prisoner 
should  be  brought  back  from  a  farm  to  the 
prison  to  be  released.  However,  it  was  said 
that  once  the  unfortunate  prisoner  had 
been  sent  to  a  farm,  only  the  Intervention  of 
a  lawyer,  unavailable  to  most  Africans,  and 
the  threat  of  legal  action,  would  secure  his 
or  her  release  from  a  farm. 

It  is  not  possible,  of  course,  to  assess  to 
what  extent  such  conditions  prevail  in  every 
parole  situation.  However,  in  view  of  the 
large  number  of  cases  of  ill-treatment  of  pa- 
rolees recorded  over  the  past  two  decades,  it 
appears  that  the  parole  system  does  result 
in  widespread  abuse.  At  the  least,  the  evi- 
dence suggests  that  a  government  inquiry 
into  the  operation  of  the  parole  system  and 
the  treatment  of  parolees  is  justified.  Some 
of  the  cases  reported  over  the  last  20  years 
are  recounted  below. 

Selection  for  parole 
As  already  noted,  the  great  majority  of 
those  prisoners  who  are  destined  for  farms 
are  released  into  the  custody  of  the  farmer 
within  one  or  two  days  after  admission  to 
prison.  The  common  procedure  has  been 
documented  in  a  number  of  civil  and  crimi- 
nal proceedings.  Thus  the  experience  of  one 
pass  offender  committed  to  Modderbee 
Prison,  Benoni,  in  1979,  came  to  light  in 
statements  taken  by  lawyers  for  a  Supreme 
Court  action  by  three  ex-parolees  against 
their  former  employers: 

"My  name  is  Frans  Le  Kwapa  Mokonoto,  I 
am  35  years  old  ...  a  builder  by  trade.  I 
have  what  is  known  as  a  black  certificate' 
for  building  which  I  obtained  from  the 
State  Industrial  School  in  Hammanskraal. 

"On  Thursday,  8  March  1979, 1  was  arrest- 
ed in  Parkhurst,  Johannesburg,  while  on  my 
way  to  visit  [a  friend].  I  was  arrested  be- 
cause my  pass  t>ook  was  not  in  order  and  I 
appeared  in  court  on  Friday  9.  I  was  found 
guilty  and  sentenced  to  a  fine  of  R60.00  or 
60  days'  imprisonment.  On  the  same  day  I 
was  transferred  to  Modderbee  Prison  .  .  . 
On  the  following  Monday,  I  was  examined 
by  a  prison  department  doctor  and  certified 

fit  to  work,  and  sold  to  Mr .  We 

were  all  lined  up  in  a  big  room  where  there 
were  50  or  60  prisoners,  then  white  police- 
men called  some  of  us  out.  We  were  given  a 
ticket  on  which  was  written  our  name,  our 
sentence  and  our  date  of  release.  We  had  no 
option  of  whether  to  go  or  not.  At  no  time 
was  I  asked  whether  I  wanted  to  do  farm 
labour." 

It  is  to  l>e  noted  that  Frans  Mokonoto  was 
a  qualified  builder,  not  a  farm  labourer,  yet 
he  was  immediately  selected  to  work  on  a 
farm.  His  statement  goes  on  to  recount,  the 
beatings  he  received  at  the  hands  of  fore- 
men on  the  farm  because,  unaccustomed  to 
picking  tomatoes,  he  was  slower  than  other 
prisoners  selected. 

In  several  other  statements  made  by  pa- 
rolees for  the  purposes  of  this  case,  it 
emerged  that  only  one  was  asked  if  he 
wished  to  do  farm  labour.  A  plaintiff  in  the 
case,  Petrus  Mofokeng,  stated  in  his  evi- 
dence in  court  that,  following  conviction  for 
a  general  tax  offence  and  unable  to  pay  the 
fine,  he  was  taken  to  Modderbee  prison 


from  where  he  was  fetched  by  the  farmer 
and  taken  to  his  farm.  At  this  stage  he  had 
no  idea  he  was  being  "paroled",  in  prison  he 
had  signed  a  form  with  his  thumb  print  but 
had  not  been  given  the  opportunity  to  read 
it,  although  he  could  both  read  and  write. 

It  also  emerged  that  the  farmers  who 
arrive  at  the  prison  to  "lease  "  labour  do  not 
directly  select  the  prisoners.  Instead,  prison- 
ers were  allocated  to  them  by  police  or 
prison  staff.  The  fanner  apparently  tells 
the  officer  for  what  periods  he  will  require 
the  prisoners  as  labourers,  and  parolees  are 
then  selected  according  to  the  length  of  sen- 
tence and  the  requirement  of  the  farmer. 
Prison  labour  is  particularly  in  demand 
during  harvesting  season.  It  appears  that 
pass  offenders  who  are  given  a  default  sen- 
tence of  two  weeks  or  less  are  sent  to  police 
stations  or  allocated  to  cleaning  duties  at 
other  public  buildings  such  as  the  mortuary, 
while  those  with  longer  sentences  are  sent 
to  farms. 

Treatment  of  parolees  on  farms 

The  treatment  claimed  to  have  been 
meted  out  to  parolees  on  at  least  one  farm 
gained  attention  as  a  result  of  the  case 
brought  by  Frans  Mokonoto  in  1980.  A  pros- 
ecution for  assault  brought  against  a  farmer 
by  a  parolee  led  to  an  acquittal.  Thereafter, 
three  exparolees  initiated  a  civil  action  for 
assault,  which  after  It  had  commenced,  was 
settled  out  of  court  on  terms  tbat  were  not 
disclosed.^"  Detailed  allegations  that  a  sys- 
tematic brutality  was  practised  at  the  farm 
emerged  from  evidence  given  in  both  court 
cases  and  from  statements  made  for  pur- 
poses of  the  case  by  the  plaintiffs  and  other 
parolees  as  witnesses.  It  is  to  be  noted,  how- 
ever, that  most  of  these  allegations  were 
denied  and  were  not  proved  in  the  court 
since  the  case  was  settled: 

1.  Assaults  on  prisoners  with  fists,  sjam- 
boks and  sticks  with  coat  hanger  wire  at- 
tached at  the  ends  were  alleged  to  be  com- 
monplace, and  were  allegedly  carried  out  by 
the  farmer,  his  son,  by  black  foremen  or 
"imbalas"  and  by  "old"  parolees,  who  had 
remained  on  after  expiration  of  sentence  as 
farm  labourers. 

2.  Contrary  to  the  requirement  of  the  con- 
tract to  supply  prison  labour,  prisoners  were 
locked  up  nightly  in  a  large  unlit  cell  with 
barred  windows  and  a  padlCKked  door.  Pris- 
oners uniformly  referred  in  their  state- 
ments to  the  living  quarters  as  a  cell. 

3.  Prisoners  earned  45-60  cents  per  day 
and  worked  six  days  per  week  as  long  as  was 
required.  The  maximum  laid  down  in  the 
Prison  Rules  is  ten  hours  per  day. 

4.  All  new  prisoners,  on  arriving  at  the 
farm,  it  was  claimed,  were  assaulted  to  ac- 
custom them  to  the  "law  of  the  farm"  and 
to  discourage  them  from  running  away.  One 
parolee  stated: 

"Altogether  13  of  us  prisoners  were  taken 
by  [the  farmer].  When  we  arrived  at  the 
farm  after  about  three  hours  we  were  met 
by  a  man  who  I  later  learned  was  the  farm- 
er's son.  The  fanner  told  his  son  that  I  had 
been  pointing  at  him,  while  I  was  being 
transported  on  the  back  of  the  van.  The  son 
hit  me  with  his  fist  in  my  face.  This  assault 
took  place  while  we  were  standing  where 
the  truck  offloaded  us.  I  tried  to  explain 
that  I  had  merely  been  gesticulating  to  my 
fellow  prisoners  and  not  pointing  [at  the 
farmer]  but  this  was  to  no  avail.  [We  were] 
then  instructed  to  go  to  work. 

"When  we  knocked  off  after  the  first 
day's  work,  we  were  taken  to  a  big  dormito- 
ry. When  we  went  there  at  night  we  were 
locked  in  and  the  room  was  opened  again  in 
the  morning.  We  were  warned  by  the  other 


prisoners  on  the  farm  that  that  night  there 
would  be  trouble.  That  evening  after  we  had 
eaten,  [the  farmer's)  son  came  into  the  cell. 
He  was  accompanied  by  five  black  workers 
who  were  not  prisoners  and  who  served  as 
our  supervisors  on  the  farm.  These  men 
were  carrying  sticks  which  we  in  prison  call 
donkie  piels".  I  was  singled  out  from  the 
new  prisoners  and  was  punched  and  kicked 
in  the  mouth  and  back  after  I  had  fallen 
down.  I  lost  roughly  four  to  six  teeth  in  the 
tMttom  row  and  my  mouth  was  bleeding. 
They  said  they  had  singled  me  out  because  I 
had  been  pointing  in  the  back  of  the  van 
that  morning.  The  son  Instructed  supervi- 
sors to  take  me  out  and  wash  my  mouth  out. 
When  I  came  back  in,  I  saw  that  the  12 
other  new  prisoners  were  lying  on  their 
stomachs  having  stripped  naked.  These  men 
were  being  hit  on  the  back  with  the  donkie 
piels  by  the  workers.  Every  Tuesday  and 
Friday,  the  son  and  some  five  workers  would 
come  to  the  cell  and  would  beat  up  the  new 
prisoners.  The  form  of  the  beatings  was  the 
same.  That  is,  the  new  prisoners  would  have 
to  strip  naked,  lie  on  their  stomachs  on  the 
floor,  and  would  get  beaten  with  donkie 
piels. 

"We  used  to  start  work  at  6.00  in  the 
morning  and  work  until  6.00  in  the  evening. 
Sometimes  we  worked  later,  even  as  late  as 
a  quarter  to  eight.  We  had  one  break  during 
the  day.  That  was  at  ten  o'clock  in  the 
morning  when  we  had  a  fifteen  minute 
break  for  lunch.  Our  work  was  in  the  fields 
on  the  farm.  Mr. was  growing  pump- 
kins, tomatoes  and  peaches.  Our  job  was  to 
dig  in  the  fields  to  pick  the  fruit  and  vegeta- 
bles and  to  put  it  in  bags.  Most  of  the  work 
we  did  was  with  the  peaches.  For  lunch  we 
were  given  porridge  mixed  with  milk  but  the 
milk  tasted  as  though  it  had  t>een  mixed 
with  water. 

"While  we  were  working  in  the  fields,  we 
were  supervised  by  two  black  workers  em- 
ployed by  the  farmer.  They  carried  sticks 
with  them.  There  was  no  one  from  the 
prison  who  gave  any  supervision  or  control. 
-[There  were]  five  of  [the  farmer's!  own 
workers  working  on  the  farm,  in  addition  he 
had  about  60  prison  workers.  On  Tuesdays 
and  Fridays,  he  or  his  son  would  go  to  Mod- 
derbee to  return  and  hire  prison  labourers. " 
5.  New  prisoners  were  allegedly  subjected 
to  a  variety  of  initiation  ceremonies,  consist- 
ing of  prolonged  beatings,  humiliations  and 
forced  exercises.  One  prisoner  who  had  been 
given  R70/90  days'  sentence  for  non-pay- 
ment of  a  traffic  fine,  related  one  such 
"ceremony": 

"In  the  cell  the  new  prisoners  were  put  on 
one  side  in  the  toilet  and  called  out  one  by 
one  and  told  take  off  their  clothes  by  the 
"indunas  ".  A  plate  was  put  on  the  floor  and 
we  were  made  to  run  around  the  plate  and 
they  would  hit  us  with  belU  on  our  backs. 
They  also  hit  us  with  their  hands  on  our 
faces  and  the  front  of  our  bodies.  The  other 
prisoners  had  to  sing  while  this  was  going 
on.  I  and  the  two  other  older  prisoners  were 
not  made  to  do  this  for  a  long  time,  but  the 
younger  ones  were  made  to  do  this  for  a 
much  longer  time.  I  was  sore  and  I  bled 
from  my  nose  and  mouth.  We  were  then 
given  blankets  but  had  to  share  with  some 
of  the  other  new  prisoners.  We  then  went  to 
sleep." 

The  ritual  beatings  and  reference  to  sing- 
ing while  this  ill-treatment  was  tieing  ad- 
ministered is  significant.  Forcing  African 
prisoners  to  sing  and  to  dance  while  under 
ritual  assaults  was  alleged  by  other  prison- 
ers interviewed  during  the  Amnesty  Inter- 
national missions  to  be  a  common  form  of 
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"enteitaiiunent"  with  the  prisons  them- 
selves, which  are  discussed  later  in  this 
chapter. 

The  forced  exercises  complained  of  by 
prisoners  included  one  where  they  were  re- 
quired to  lie  flat  on  the  ground,  naked, 
inside  their  living  quarters.  Large  stones 
were  then  placed  on  their  backs  and  they 
were  ordered  to  do  press  ups.  Another  such 
exercise  outside  of  the  cell  was  recalled  by 
one  parolee  as  follows: 

"One  of  the  forms  of  punishment  which 
occurred  regularly  on  the  farm  was  that  the 
prisoners  were  made  to  pick  up  concrete 
blocks  and  carry  them  over  their  heads.  We 
were  told  to  stand  in  lines.  We  had  to  lift  up 
and  put  down  the  blocks  while  he  called 
-panzi'  and  phezalu'.  This  had  to  be  done 
many  times  and  he  would  hit  those  with  a 
sjambok  who  could  not  keep  doing  it.  He 
then  said  that  we  must  run  to  another  part 
of  the  field  holding  the  concrete  block  over 
our  heads.  The  farmer's  son  used  to  ride  in 
a  jeep  behind  us  as  we  were  running. 
Anyone  who  fell  was  beaten." 

6.  Prisoners  also  complained  of  being 
threatened  with  death.  One  parolee's  state- 
ment claims: 

"S..  one  of  the  workers  on  the  farm,  who 
was  not  a  prisoner  and  who  was  one  of  our 
supervisors,  continually  pointed  out  [what 
he  claimed  were]  the  graveyards  all  over  the 
farm.  These  graveyards  had  stones  and 
rocks  on  top  of  them.  S.  said  these  graves 
were  the  graves  of  our  fellow  prisoners.  He 
said,  if  we  did  not  want  to  work  and  we 
think  funny  things  we  would  be  hit  and 
would  die  and  be  buried  on  the  farm." 

7.  None  of  the  parolees  who  made  state- 
ments ever  saw  any  prison  staff  at  the  farm, 
and  no  evidence  exists  that  any  supervision 
was  ever  exercised  by  the  prison  authorities. 

8.  The  farmer  in  question  stated  in  court 
that  he  had  4.000  parolees  working  on  his 
farm  between  August  1972  and  August  1979. 
he  fetched  them  personally  from  Modder- 
bee  prison  and  returned  them  at  the  end  of 
their  sentence. 

9.  There  was  evidence  in  the  statements 
made  for  the  purpose  of  legal  proceedings, 
principally  from  the  comments  made  to  re- 
turned parolees  who  bore  evidence  of  as- 
saults and  injuries,  that  at  least  some  prison 
staff  were  aware  of  the  reputation  of  that 
particular  farm. 

Other  farm  cases  from  the  1970s 

The  allegations  which  emerge  from  the 
case  outlined  above  (most  of  which  were 
denied  in  court  and  were  never  proved)  are 
not  unique.  The  following  list  of  other  cases 
involving  the  assault  or  the  death  of  farm 
or  parolee  labour  during  the  1970s  was  com- 
piled from  newspaper  reports  by  Allen  Cook 
in  Akin  to  Slavery,  Prison  Labour  in  South 
Africa: 

Rand  Daily  Mail,  12  May  1971.  A  Hart- 
beesfontein  (Transvaal)  fanner  was  found 
guilty  of  having  put  a  castration  ring  (used 
for  rams)  round  the  testicles  of  a  14-year-old 
African  alleged  to  have  "become  too  much 
of  a  gentleman." 

Rand  Daily  Mail,  7  December  1971.  Two 
Standerton  (Transvaal)  white  farmers  and 
an  African  boss-boy  were  found  guilty  of 
having  killed  a  parolee  in  a  series  of  assaults 
which  the  judge  described  as  "cruel,  inhu- 
man and  merciless. "  The  two  whites  were 
sentenced  to  six  years'  imprisonment  each, 
the  boss-boy  to  four  years'  imprisonment. 

Rand  Daily  Mail,  28  May  1973.  Four 
people  including  a  two-year-old  boy  were 
killed  and  another  injured  when  a  "promi- 
nent" Carolina  (Transvaal)  farmer  opened 
fire  on  Africans  on  his  farm. 


Rand  Daily  Mail,  20  September  1974.  An 
Olifantsfontein  (Transvaal)  farmer  and  two 
of  Ms  employees  were  convicted  of  beating 
two  Africans  and  then  painting  them  silver. 
On^of  the  Africans  was  hospitalized  for  a 
weel.  The  farmer  was  fined  R60. 

Rind  Daily  Mail,  16  December  1975.  A 
Botiavllle  (Orange  Free  State)  f&rmeT  was 
fouild  guilty  of  having  shot  a  labourer  dead 
for  pot  obeying  an  instruction.  The  farmer 
was  [sentenced  to  five  years'  imprisonment 
of  wnich  two  years  were  suspended. 

Si^iday  Tribune  (Durban).  IS  July  1977. 
An  ihvestigation  by  this  newspaper  into  con- 
ditions of  farmworkers  in  Natal  found  that 
worl;ers  were  "often  beaten  for  punish- 
ment." 

Sunday  Times  (Johannesburg).  17  July 
1971 ,  The  Mayor  of  Carnarvon  (Cape  Prov- 
ince was  found  guilty  of  whipping  a  woman 
worl  er  with  a  sjambok.  The  woman  was 
trea  ed  for  25  lash  marks  on  her  back,  but- 
tock ;  and  legs  and  spent  a  week  in  hospital. 

Rt  nd  Daily  Mail  1  September  1978.  A  21- 
yeaif-old  E>elmas  (Transvaal)  farmer  was 
finef  R500  and  given  a  sentence  of  one 
yeai's  imprisonment  suspended  for  five 
yeai  s  after  assaulting  a  65-year-old  African 
her<  sman.  The  African  died  of  multiple  in- 
juries the  day  after  the  assault.  He  had  got 
in  the  farmer's  way  when  the  farmer  was 
engaged  in  a  jackal  hunt. 

Ddily  Dispatch  (East  London),  4  January 
1979).  A  Paulpietersburg  (Natal)  fanner  was 
jaileM  for  one  year  for  killing  a  seven- 
monjth-pregnant  African  woman  on  his 
His  defence  was  that  the  woman  was 
|ing  a  log  and  that  he  had  fired  at  her 
:ks.  The  judge  said  that  the  farmer 
Id  have  and  should  have  aimed  at  the 
part  of  the  legs"  and  not  at  the  but- 
tock^. He  gave  the  farmer  leave  to  appeal 
agaihst  the  sentence. 

Siijnday  Express  (Johannesburg).  3  June 
1970.  A  wine  farmer  called  Du  Toit  of  Raw- 
sonvlille  (Western  Cape  Province)  was  found 
guiUy  of  chaining  a  13-year-old  boy  by  the 
necli,  of  beating  a  labourer  with  a  hosepipe 
while  he  was  strung  up  by  the  neck,  and  of 
killing  another  labourer  by  beating  him  in 
the  fame  way. 

Cases  in  the  1980s 

More  recent  newspaper  reports  published 
while  this  study  was  being  prepared  indicate 
a  continuation  of  such  incidents: 

Cape  Times.  13  November  1984.  On  IS  No- 
vember 1984.  at  the  regional  court  in  Bell- 
villei  a  white  farmer  and  two  prison  warders 
wer<  found  guilty  of  having  assaulted  Wil- 
liam Albert,  a  young  prisoner  parolee,  five 
times  during  the  Easter  weekend  in  1983. 
The  prisoner  died  of  his  injuries.  The  ac- 
cuse^  had  been  charged  with  culpable  homi- 
cide: but  the  magistrate  said  this  had  not 
been  proved  beyond  a  reasonable  doubt. 

The  victim  weighed  36  kg.  at  the  time  of 
this  death  and  the  magistrate  said  he  had 
"the  physical  build  of  a  child".  Giving  evi- 
dence in  his  own  defense,  the  farmer  stated 
tha^  Mr.  Albert,  a  small  man,  was  a  very  bad 
worker.  He  was  not  weak  but  lazy,  he  said. 
He  pit  him  on  the  buttocks  with  a  stick  be- 
cau^  he  was  not  handling  cases  of  tomatoes 
proi^rly  while  they  were  being  loaded  onto 
a  lokry.  The  same  day  he  slapped  him  on 
the  cheek  and  again  hit  him  with  a  stick  be- 
he  was  not  working  properly.  "I  didn't 
to  hurt  him  I  Just  wanted  him  to  get  a 
on"  the  accused  told  the  court.  He 
ilained  to  the  prison  officer  about 
irt.  The  co-accused  prison  officer  said  he 
woi^d  look  into  it.  The  farmer  told  the 
couBt  that  he  later  saw  the  third  accused 
fell  the  deceased  man  with  a  smack  and 
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then  traiaple  on  the  stomach  of  the  youth 
who  screamed  and  lost  consciousness.  He 
(the  thirl  accused)  had  then  trampled  on 
his  headJ  The  victim  died  after  transfer  to 
Cape  To\  rn  hospital. 

The  magistrate  fined  each  defendant 
R1,000  (dr  100  days'  imprisonment)  and  Im- 
posed a  sentence  of  four  months:  imprison- 
ment suspended  for  four  years.  A  condition 
of  the  sifspended  sentence  in  the  farmer's 
case  was  {that  he  made  no  use  of  prison  or 
parole  labour  during  the  four  years. 

Cape  Ikrald,  28  July  1984.  Fourteen  con- 
tract workers  from  the  Transkei  aged  be- 
tween 10  and  40  years  quit  their  Job  at  a 
farm  in  the  Bree  River  area  near  Worcester, 
saying  tney  were  no  longer  prepared  to  put 
up  with  long  working  hours,  low  wages,  as- 
saults and  verbal  abuse  of  the  owner.  A 
spokesman  for  the  workers,  Mr.  Mbawe,  told 
the  Worcester  advice  office.  "The  men  re- 
alised what  they  were  in  for  when  they  ar- 
rived at  the  farm  after  a  fifteen-hour  jour- 
ney from  Queenstown.  When  they  asked  for 
food,  his,  reply  was,  "You've  come  to  work 
not  to  eat'."  The  men  said  their  working 
days,  Mondays  to  Saturdays,  started  at  5.00 
a.m.  andU  ended  at  6.00  p.m.  In  this  time 
they  weip  not  allowed  to  eat.  "But  he  did 
give  us  Water."  The  man  said  they  were 
given  a  2&  kg.  bag  of  maize  meal  every  fort- 
night in  lieu  of  Saturday  work.  They  were 
also  given  a  portion  of  tripe  every  Friday. 
"If  we  wanted  extras  we  had  to  go  the  the 
bosses'  firm  shop  where  items  were  more 
expensive  than  at  the  Bree  River  railway 
station,  BO  km  away."  The  men's  wages 
amounte«  to  R21  per  week,  and  many  work- 
ers had  stayed  on  because,  "'We  had  saved 
our  wages  with  the  boss  and  it  was  not  easy 
to  get  it  back.  He  did  not  want  us  to  save  at 
the  post  office." 

The  men  complained  of  threats  and  as- 
saults, ahd  about  their  living  conditions. 
"Our  roffins  had  no  beds  and  qo  Wankets. 
We  had  \x>  cover  ourselves  with  cwdboard. 
We  slept  [in  our  work  clothes.  There' wiere  no 
tables,  no  chairs,  no  washing  facilities— we 
had  to  fitch  our  water  from  a  river  a  kilo- 
metre away  and  wash  in  drums.  When  we 
complained  about  our  living  conditions  and 
when  wej  asked  to  be  taken  to  town  to  buy 
ourselves  blankets  and  other  necessities,  he 
said  he  did  not  want  to  waste  his  petrol  on 
us."  The  farmer  involved  denied  assaulting 
anyone  and  told  the  same  newspaper  that 
he  was  generous:  "No  other  farmer  in  the 
area  treats  his  workers  the  way  I  do— that 
nflrmed  by  the  Bantu  AAnlnlstra- 
Because  the  men  had  broken 
racts  they  were  given  72, hours  to 
the  Transkei  by  the  Administra- 
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e  "rent  a  convict" scheme 


A  variint  of  the  scheme  for  the  use  of 
prison  labour  detained  on  farms  is  a  system 
of  daily  labour  known  widely  in  South 
Africa  as  the  "rent  a  convict"  scheme.  Pass 
offenders  are  the  normal  group  of  prisoners 
made  available  under  this  system.  The 
system  li  distinguished  from  the  scheme  so 
far  described  in  that  the  prisoners  are 
fetched  from  the  prison  and  returned  there 
in  the  evening. 

An  account  of  this  system  was  given  by 
the  Minister  of  Justice  in  parliament  In 
reply  to  a  parliamentary  question  on  19 
Februan  1985: 

"Prlsoi  lers  are  made  available  to  hirers  at 
a  fixed  tariff  approved  by  the  Treasury.  The 
prisoner^  concerned  are  not  employed  by 
the  hir^  and  therefore  conditions  of  em- 
ployment are  not  laid  down,  but  prisoners 
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are  to  be  treated  In  accordance  with  the 
stipulations  of  the  Prisons  Act  of  1959  (Act 
No.  8  of  1959)  and  the  Regulations  promul- 
gated in  terms  thereof.  Prisoners  are  collect- 
ed at  the  prison  by  the  temporary  warders 
In  the  employ  of  the  hirer  at  06h45  and  are 
returned  to  the  prison  at  16h30.  They  have 
breakfast  and  supper  in  the  prison  and  have 
lunch,  which  is  provided  by  the  prison,  at 
their  places  of  work.  A  lunchtime  Is  provid- 
ed for  this  purpose  from  12h00  to  13hOO. " 

This  information  was  given  in  reply  to 
questions  by  Peter  Soal.  an  opposition  M.P.. 
who  had  asked  about  a  potato  farm  at 
Bethal  where  "foreign "  workers  were  em- 
ployed and  where  an  average  of  50  prisoners 
were  hired  daily.  The  questions  had  been 
prompted  by  an  expose  of  conditions  on  the 
farm  by  a  newspaper,  Peter  Soal,  who  vis- 
ited the  farm,  told  the  newspaper  that  the 
labourers'  conditions  were  "incredible,"  and 
that  none  of  the  relevant  ministers  (Justice, 
Co-operation  and  Development  and  Man- 
power) to  whom  he  had  sent  the  newspaper 
reports,  "expressed  any  concern  or 
regret. '  '■' '  It  may  be  noted  that  the  Bethal 
district  figured  in  the  forced  labour  scandals 
concerning  pass  victims  in  the  1940s." 

Prisoners  may  be  made  available  not  only 
to  farms  on  a  daily  basis,  but  also  to  urban 
dwellers.  Thus,  in  Middleburg  in  the  Trans- 
vaal, pass  offenders  are  hired  daily,  at  a  rate 
of  R1.20  per  day.  Monday  to  Friday  and  95c 
on  a  Saturday.  The  hirer,  who  must  be 
white,  is  sworn  in  as  a  temporary  warder.  No 
restriction  is  placed  on  the  work  the  hired 
prisoners  may  do.  but  a  popular  use  is  as  a 
gardener  and  odd-job  man.  One  effect  of 
these  schemes  in  urban  areas  is  to  undercut 
the  wages  of  Africans  seeking  daily  work 
such  as  gardeners  in  the  suburbs. 

77ie  pass  offender  in  prisoru  Statistics 
The  percentage  of  pass  offenders  commit- 
ted to  prison,  including  those  who  actually 
serve  their  sentences  in  prison  and  those  di- 
verted from  the  prisons  to  work  for  private 
concerns,  has  been  in  recent  years  a  matter 
of  considerable  dispute  within  South  Africa. 
The  issue  has  arisen  in  the  context  of  gener- 
al concern  about  overcrowding  in  South  Af- 
rican prisons. 

South  Africa  has  a  high  crime  rate  and  an 
extremely  high  rate  of  imprisonment.  In 
1983-1984,  there  were  over  half  a  million  ad- 
missions to  prisons.  266.700  sentenced  pris- 
oners and  255.000  unsentenced.  In  1977,  450 
persons  per  100.000  of  the  population  were 
admitted  to  prison  as  compared  with  a 
figure  of  96  in  the  United  States  (which  Is 
Itself  considerably  higher  than  most  other 
countries).  In  1983.  the  United  Kingdom, 
which  has  roughly  double  the  population  of 
South  Africa,  had  an  average  daily  prison 
population  of  50,850  compared  with  107,174 
in  South  Africa."  South  African  prisons, 
while  built  to  hold  70,000  according  to  evi- 
dence given  to  the  Hoexter  Commission, 
have  an  overpopulation  of  about  40  per 
cent.'*  The  Hoexter  Commission  condemned 
the  consequent  severe  overcrowding  in  pris- 
ons and  blamed  the  situation  on  the  large 
numbers  of  pass  offenders  committed  to 
prison: 

"Another  material  factor  in  regard  to  the 
overcrowding  of  our  prisons  is  that  hordes 
of  Blacks  [sic]  land  in  prison  as  a  result  of 
Influx  control.  Judged  by  civilised  norms 
these  people  are  not  real  malefactors.  They 
are  the  needy  victims  of  a  social  system  that 
controls  the  influx  of  the  people  from  the 
rural  to  the  urban  areas  by  penal  sanction. 
The  reason  for  this  virtually  unstenunable 
Influx  is  poverty."  Ipara.  5.2). 


T^e  prison  service  in  reply  disputed  that 
pass  law  offenders  constituted  an  inordinate 
percentage  of  the  prison  population,  claim- 
ing that  a  survey  on  30  April  1984  had  dis- 
closed a  toul  of  3.844  sentenced  prisoners 
and  1.619  unsentenced.  or  5.19  per  cent  of 
the  prison  population  due  to  Influx  control 
violations.  However,  these  figures  have  been 
In  turn  disputed.  Researchers  at  the  Insti- 
tute of  Criminology  at  the  University  of 
Cape  Town   have   noted   that   in    1978-79, 
when  annual  figures  were  published,  pass 
offenders  represented  40.27  per  cent  of  all 
sentenced  black  prisoners  that  year."  While 
these  latter  statistics  are  not  now  published, 
it  has  been  calculated  that  in  1984  some  35 
per  cent  of  all  admissions  to  prison  In  South 
Africa  were  for  pass  law  offences."  The  dis- 
pute over  the  interpretation  of  statistics  re- 
sulu  from  the  piecemeal  way  in  which  in- 
formation is  revealed  and  the  limited  re- 
turns published  in  the  Annual  Reports." 
What  is  not  In  dispute  is  that  a  considerable 
number  of  Africans  convicted  under  racially 
discriminatory    laws    governing    movement 
end   up   in  South   Africa's  prisons.  Those 
handed  over  to  farms  or  other  private  em- 
ployers from  the  prisons,  on  the  available 
evidence,  as  already  outlined,  are  subject  to 
a  regime  which  in  substance  constitutes  im- 
prisonment. All  are  prisoners  of  conscience 
under  Amnesty  International's  mandate. 
Prison  conditions  and  the  pass  victim 
If  Information  of  a  statistical  nature  on 
South  African  prisons  is  difficult  to  Inter- 
pret, the  knowledge  of  conditions  of  deten- 
tion for  the  pass  offender  and  others  In 
South  African  prisons  Is  equally  uncertain. 
In  part,  this  results  from  lack  of  informa- 
tion and  research  on  prisons  and  prison  con- 
ditions. But  lack  of  research  In  turn  Is  ex- 
plained   by    the   legislative    inhibitions   in 
South  Africa  on  reporting  or  researching  on 
prisons,  which  have  the  effect  of  imposing  a 
form  of  censorship. 
The  Prisons  Act  1959  provider 
"Any  person  who  .  .  .  publishes  or  causes 
to  be  published  In  any  manner  whatsoever 
any  false  Information  concerning  the  behav- 
iour or  experience  in  prison  of  any  prisoner 
or  ex-prisoner  or  concerning  the  administra- 
tion of  any  prison,  knowing  the  same  to  be 
false,  or  without  taking  reasonable  steps  to 
verify  such  Information  (the  onus  of  prov- 
ing that  reasonable  steps  were  taken  to 
verify  such  information  being  upon  the  ac- 
cused) .  .  .  shall  be  guilty  of  an  offence  and 
liable  on  conviction  to  a  fine  not  exceeding 
two  thousand  rand,  or  In  default  of  pay- 
ment, to  Imprisonment  for  a  period  not  ex- 
ceeding two  years  or  to  such  Imprisonment 
without  the  option  of  a  fine  or  to  both  such 
fine  and  such  Imprisonment."  *■ 

Nevertheless,  sufficient  Information  may 
be  gleaned  from  official  sources  and  the  lim- 
ited research  to  date  to  provide  a  picture  of 
prison  conditions  characterised  by  over- 
crowding and  violence.  In  this.  South  Africa 
Is  by  no  means  exceptional.  However.  It  Is 
unique  as  the  Hoexter  Commission  noted,  in 
Imprisoning  the  Innocent  for  the  crime  of 
movement  because  of  their  race. 

South  African  prisoners  are  segregated  ac- 
cording to  race,  a-.id  white  and  "non-white" 
wear  different  prison  uniforms.  Every 
prison  officer  has  the  po»  'r  of  a  police  offi- 
cer and  may  carry  arms."  Host  accommoda- 
tion for  "non-whites"  Is  In  communal  cells, 
which  are  for  the  most  pert  characterised 
by  gross  overcrowding  and  the  mixing  of 
young  persons,  children  and  adults.'"  No 
separation  Is  attempted  of  those  such  as 
pass  offenders,  whether  on  remand  or  fol- 
lowing sentence  from,  in  the  Hoexter  Com- 


mission's terms,  real  malefactors,  offenders 
with  previous  prison  experience,  or  long- 
term  offenders  including  those  committed 
for  violence  or  other  serious  offences.  On 
remand,  awaiting  trial  and  after  conviction, 
prison  cells  are  controlled  by  prison  gangs, 
often  composed  of  prisoners  with  a  record 
of  violence,  which  have  long  been  a  feature 
of  South  African  prisons.  Murders  commit- 
ted by  nationwide  prison  gangs  are  a  serious 
problem.  Between  1974  and  1978  In  the 
Western  Cape  alone,  research  of  court 
records  has  revealed  that  41  African  prison- 
ers were  killed  as  a  result  of  gang  activity 
and  77  others  sentenced  to  death  for  these 
murders."  Sexual  assault  is  commonplace 
among  prisoners,  and  it  was  alleged  to  Am- 
nesty Internationals  delegate  that  pass  of- 
fenders, because  of  their  general  vulnerabil- 
ity, were  frequently  victims  of  such  assaults. 
In  June  1985.  Helen  Suzman.  M.P..  who  has 
long  campaigned  about  prison  conditions, 
read  out  an  account  of  conditions  In  one 
prison  to  the  South  African  Parliament. 

"I  have  received  a  particularly  disturbing 
report  about  conditions  In  North  End  Prison 
in  Port  Elizabeth.  The  Eastern  Cape,  I  must 
say.  has  more  than  Its  fair  share  of  horrors. 
This  statement  comes  from  a  man  who  was 
picked  up  by  the  police  and  charged  with 
public  violence.  His  case  was  remanded  and 
he  was  kept  in  jail.  The  sUtement  makes 
ugly  reading  ...  It  sUtes  that  he  was  kept 
In  a  cell  5  metres  by  7  metres  in  which  90 
prisoners  slept  on  mats.  Yes.  90  prisoners 
slept  In  a  cell  of  that  size!  In  one  comer  of 
the  cell  there  was  a  pit  which  served  as  a 
toilet— with  no  privacy  whatsoever!  Among 
the  90— and  this  is  almost  the  worst  aspect 
of  this  matter— there  were  children  awaiting 
trial. 

""In  the  cell  were  'bosses'  belonging  to 
gangs  which  bullied  other  prisoners,  appro- 
priated the  bread  and  meat  of  other  prison- 
ers and  beat  up  those  who  resisted  using  the 
so-called  pompa'  punishment  which  appar- 
ently means  blows  on  the  face.  Every  night 
according  to  this  report  the  young  aduIU 
and  the  children  were  sodomlsed  by  these 
bosses'.  This  goes  on  In  many  Jails.  Howev- 
er, the  worst  thing  about  this  particular 
case  was  that  the  warders  were  apparently 
well  aware  of  what  was  going  on  and  did 
nothing  to  stop  the  practice."  " 

This  account  of  North  End  prison  is  sup- 
ported by  Information  obtained  by  Amnesty 
International's  delegate  about  conditions  of 
detention  In  other  prisons.  These  conditions 
which  the  pass  offender  shares  with  others 
would  appear  to  be  In  clear  contravention  to 
the  rights  of  both  unconvicted  and  convict- 
ed prisoners  the  South  African  prison  regu- 
lations, and  under  the  United  Nations 
Standard  Minimum  Rules  for  the  Treatment 
of  Prisoners  which  the  South  African  Gov- 
ernment claims  to  uphold. 

Pass  offenders  In  most  cases  have  no  pre- 
vious prison  experience,  are  frequently  Illit- 
erate, and  come  from  a  rural  background 
which  has  left  them  unaccustomed  to  the 
urban  environment.  The  assault  on  their 
senses  by  the  experience  of  arrest,  prosecu- 
tion and  Imprisonment  under  the  pass  laws 
can  only  be  surmised.  In  prison,  the  pass 
victim  lacks  all  status.  Not  recognized  as  a 
criminal  on  a  short  term  basis,  "reference 
book"  or  "trespass"  people  are  considered 
and  referred  to  as  a  nuisance,  "taking  up 
space",  to  be  despatched  to  farms  or  other 
places  as  soon  as  possible.  Such  attitudes  to- 
wards them  are  said  to  be  shared  by  other 
prisoners  and  prison  staff  alike.  Males  are 
fair  game  for  assault  by  anyone.  Whereas 
"real"  prisoners  may  require  a  different  at- 
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titude.  All  ex-prisoners  interviewed  by  Am- 
nesty International's  delegate,  white  and 
African,  agreed  that  pa£s  offenders  were  the 
butt  of  the  system  and  are  treated  as  people 
who  must  do  double  work  to  justify  their 
keep.  Pass  prisoners  are  normally  employed 
on  maintenance  and  cleaning  duties  in  the 
prisons  or  as  servants  for  the  prison  staff." . 

Otherwise  what  emerged  from  interviews 
conducted  by  Amnesty  International's  dele- 
gate was  a  picture  of  a  prison  regime  char- 
acterised by  strict  discipline  imposed 
through  violence  or  the  threat  of  violence 
on  all  offenders,  including  the  pass  offend- 
er, who  are  not  white.  It  was  reported  that, 
in  some  prisons  at  least,  black  prisoners  are 
told  on  reception  that  they  should  never 
look  up  at  a  white  officer,  and  are  allowed 
only  a  few  minutes  to  eat  each  meal,  in  con- 
ditions of  silence  and  under  threat  of  as- 
sault by  warders  with  canes  for  disobedi- 
ence. White  prisoners,  in  contrast,  former 
black  prisoners  alleged,  eat  separately,  are 
allowed  ample  time  to  consume  their  meal 
and  are  not  required  to  remain  silent. 
Prison  complaints  machinery  and  assaults 

The  Prisons  Act  and  regulations  do  explic- 
itly pr<jhibit  ill-treatment  of  any  kind,  in- 
cluding assaults  on  prisoners,  and  provide  a 
complaints  machinery  which  is  not  wholly 
ineffective.  Thus,  in  1983.  for  example,  some 
1.066  complaints  of  assault  by  prison  offi- 
cers were  made  by  prisoners:  of  these.  244 
resulted  in  departmental  trials  (with  130 
convictions)  and  50  in  criminal  investiga- 
tions (with  11  convictions).^* 

However,  the  efficacy  of  the  law  in  pre- 
venting assault  must  be  doubted,  not  least 
where  officially  tolerated  assaults  occur, 
such  as  was  disclosed  in  a  recent  official 
report  on  Barberton  Prison,  whose  inmates 
include  pass  offenders.''  The  Report,  re- 
leased in  May  1984.  disclosed  that  new  pris- 
oners were  assaulted  on  arrival  at  the 
prison.  It  was  established  that  a  practice 
had  existed  for  many  years  at  this  maxi- 
mum security  prison  to  "groet"  or  "warm  te 
maak"  (to  "greet"  or  "warm  up")  new  arriv- 
als. Prisoners  were  stripped  naked  and  then 
forced  to  go  into  a  prison  yard  and  run  past 
a  circle  of  warders,  black  and  white,  who 
were  armed  with  truncheons  or  pieces  of 
rubber  pipe.  Prisoners  were  then  hit  by  the 
warders  as  they  ran.  with  a  prisoner  receiv- 
ing as  many  as  thirty  strokes.  The  Report 
also  confirmed  that  assaults  by  warders 
took  place  at  other  times.  The  report  noted. 
"There  is  every  reason  to  believe  that  these 
practices  were  known  to  senior  officers,  but 
accepted  as  a  tradition  particular  to  that  in- 
stitution, and  therefore  a  blind  eye  was 
turned  to  it."  '«  The  Commissioner  of  Pris- 
ons. Lieutenant-General  W.  H.  Willemse. 
strongly  condemned  these  practices  and  an- 
nounced that  steps  had  been  taken  to  "pre- 
vent anything  of  that  sort  happening 
again."  " 

Further  research  is  necessary  before  the 
full  prison  regime  to  which  prisoners  and 
other  black  prisoners  are  exposed  is  docu- 
mented adequately.  What  is  already  known, 
however,  suggests  a  catalogue  of  ill-treat- 
ment and  degradation  that  violates  mini- 
mum standards  and  calls  for  urgent  action 
by  the  South  African  Government. 
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eight:  action  on  the  pass  laws 
ceding    chapters    of    this    study 
two  Amnesty  International  mis- 
>uth  Africa  have  documented  how 
!m  officially  described  as  "influx 
functions   in   practice   and   leads 
to  the  arrest  and  imprisonment  of 
many  thousands  of  black  people  on  grounds 
of  race. 

lapter  concludes  the  study  with  a 
^ey  of  the  responses  to  the  pass 
some  of  the  non-governmental 
ithin  South  Africa  concerned  with 
Ights.  and  a  discussion  of  recent  de- 
velopmefits  in  the  continuing  debate  at  offi- 
cial level  on  future  policy  on  influx  control. 
The  moi  recent  and  most  significant  devel- 
opment |n  that  regard  was  the  publication 
in  August  1985  of  a  report  of  the  Committee 
for  Constitutional  Affairs  of  the  Presidents 
Council  jentitled  An  Urbanisation  Strategy 
for  the  Republic  of  South  Africa.  This  pro- 
poses aoolition  of  'coercive'  influx  control 
includint  the  pass  laws.  ■ 

Non-governmental  action 
le  injustices  inherent  in  the  pass 
their  enforcement  have  come  to  be 
\e\y  recognised  within  South  Africa, 
in  the  President's  Council  Report 
is  almost  entirely  due  to  the  work 
11  number  of  human  rights  organi- 
ind  of  individuals  over  the  last 
le  South  African  Institute  of  Race 
(SAIRR)  has.  in  this  field  as  in 
Painstakingly  recorded  the  statistics 
relating  'to  pass  law  and  group  areas  pros- 
ecutions, forced  removals  and  deportation  in 
its  annual  Survey  of  Race  Relations.  In  ad- 
dition, tiie  important  historical  accounts  of 
the  pass  laws  have  been  researched  and 
published  by  the  Institute.''  77te  Black  Sash, 
a  traditionally  but  not  exclusively  white 
women's!  organisation,  has  been  particularly 
the  pass  laws.  Through  its  net- 
Ivice  centres  it  has  for  many  years 
idividual  Africans  to  cope  with  the 
>f  laws  and  administration  which 
rule  wh^re  they  can  live  and  work.  It  de- 
vised an^  developed  a  system  for  monitoring 
the  functioning  of  the  commissioners' 
courts  through  volunteers  observing  trials, 
thereby  jbringing  to  light  for  the  first  time 
the  arbitrariness  of  these  courts. 

fal  defence:  The  role  of  lawyers 

a  few  members  of  South  Africa's 
jfession,  it  would  appear,  are  largely 
of  the  law  and  practice  related  to 
I  laws  and  the  bureaucracy  that  sur- 
^hem."  Only  a  handful  of  lawyers 
;rience  of  the  pass  law  courts.  For 
in  1983  less  than  one  per  cent  of 
)0  black  people  prosecuted  under 
laws  in  commissioners'  courts  were 
jpresented.-* 
Therej  have  been  exceptions.  The  Centre 
for  Appked  Legal  Studies  at  the  University 
of  the  Witwatersrand  in  Johannesburg  has 
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sity  of  Cape  Town  concerning  the  Langa 
commissioners'  court,  were  made  available 
to  the  Hoexter  Commission  which  ultimate- 
ly recommended  the  abolition  of  these 
courts.  The  public  interest  lawyers'  group, 
the  Legal  Resources  Centre,  with  offices  in 
Johannesburg.  Durban  and  Cape  Town,  has 
primarily  fought  the  pass  laws  through  the 
civil  courts,  and  in  a  number  of  cases  has 
achieved  significant  victories  over  the  hith- 
erto assumed  omnipotence  of  the  officials, 
boards  and  inspectors  who  enforce  these 
laws.  The  small  Black  Lawyers  Association, 
comprising  advocates  and  attorneys,  and 
Lawyers  for  Human  Rights,  comprising  ad- 
vocates, are  increasingly  active  in  defense 
work  on  behalf  of  pass  victims. 

Nevertheless,  it  has  always  been  and  re- 
mains the  case  that  the  majority  of  people 
prosecuted  under  the  pass  laws  have  no 
legal  representation.  In  1983.  as  mentioned, 
a  mere  2.738  of  those  prosecuted  were  de- 
fended. One  response  by  the  Black  Sash. 
Lawyers  for  Human  Rights  and  other 
groups  has  been  to  devise  rotas  of  lawyers 
willing  to  appear  at  the  courts  and  under- 
take representation  before  the  commission- 
ers' or  magistrates'  courts  of  Africans  who 
wish  representation  or  whose  family  request 
it.  The  presence  of  Black  Sash  monitors  in 
the  courts  has  proved  important  for  the 
identification  of  cases  that  may  have  some 
success  if  defended.  The  changing  attitudes 
of  prosecutors  since  September  1984.  and 
the  lake-over  by  the  Department  of  Justice 
is  reflected  in  Johannesburg  in  their  willing- 
ness to  alert  monitors  to  cases  being  proc- 
essed which  they  consider  merit  a  defense 
lawyer's  attention.  Modest  victories  have 
been  won  (including  in  the  area  of  bail)  by 
the  lawyers'  rota  scheme. 

The  impact  of  a  small  number  of  lawyers 
on  the  system  is.  however,  inevitably  limit- 
ed, and  that  is  recognized  by  those  involved. 
It  is  equally  recognized,  not  only  by  the  law- 
yers involved,  but  by  all  organizations  work- 
ing on  behalf  of  pass  victims,  that  attempts 
to  deliver  justice  in  courts  where  people  are 
prosecuted  for  offenses  that  other  citizens 
cannot  commit  because  they  are  of  a  differ- 
ent colour  cannot  be  achieved. 

The  abolition  of  'iriflux  controlT 
The  proposal  to  abolish  so  called  influx 
control,  including  passes  andf  pass  laws, 
most  recently  mooted  by  the  Report  of  a 
committee  of  the  Presidents  Council,  while 
significant  and  welcome,  is  hardly  a  new 
idea.  As  mentioned  in  Chapter  2.  official  en- 
quiries over  many  years  have  broached  or 
recommended  this  possibility  or  variations 
on  it.  only  to  be  ignored.'  It  is  perhaps  tell- 
ing that  the  report  compiled  by  the  Presi- 
dent's Council  in  1985  should  conclude 
almost  in  the  exact  same  language  of  the 
Fagan  Commission  in  1984— that  black  ur- 
banisation is  impossible  to  prevent,  that 
pass  laws  are  a  major  grievance  of  the  Afri- 
can population,  and  are  "damaging  to  rela- 
tions between  groups  ".•  What  is  different 
on  this  occasion,  as  noted  in  Chapter  2.  is 
the  range  of  interesU  in  South  Africa  who 
advocate  the  abandonment  of  influx  control 
laws,  not  least  the  business  community.^ 
Significant  too  is  the  apparently  broad  ac- 
ceptance in  government  circles  that  change 
is  necessary.  It  still  remains  unclear,  howev- 
er, what  future  policy  on  African  mobility 
will  be  and  whether  control  is  genuinely  to 
be  abandoned  or  simply  recast  in  a  different 
form.  In  that  context,  the  proposal  by  the 
government  of  a  new  common  identification 
document,  in  lieu  of  reference  books,  for 
issue  to  all  persons  in  South  Africa  and  to 
be  produced  on  demand,  does  not  afford  suf- 


ficient guidance  as  to  the  likely  effect  of 
such  a  system  on  the  African  population. 
Meanwhile,  the  pass  laws  and  the  recon- 
structed pass  courts  continue  to  function." 
The  report  of  the  President's  Committee  on 
Black  Urbanisation:  preliminary  observa- 
tions 

Before  commenting  on  the  proposals  in 
this  important  report,  certain  preliminary 
observations  are  appropriate.  It  is  notewor- 
thy that  the  committee,  which  in  effect  was 
considering  the  future  of  the  black  majority 
of  South  Africa,  did  not  have  a  single  repre- 
sentative from  that  population  among  its 
members.  The  committees  report  assumes 
the  continued  existence  of  apartheid  and 
fails  to  address  its  fundamental  elements. 

The  admission  in  the  report  that  pass  laws 
violate  human  rights  is  to  t>e  welcomed.  The 
committee,  however,  clearly  endorses  other 
related  aspects  of  apartheid,  or  avoids  com- 
ment on  them  as  being  outside  lu  terms  of 
reference.  The  obscurity  of  such  language 
as  "the  existence  of  group-related  settle- 
ment in  urban  centres  is  recognised"  (para. 
11.12)  cannot  disguise  the  endorsement  of 
the  Group  Areas  Act  and  residential  segre- 
gation. The  implication  is  that  further  black 
urbanisation  will  take  place  only  in  the 
carefully  located  new  black  "cities"  such  as 
Khayelitsha.  30  km.  from  "white"  Cape 
Town.  The  report  equally  assumes  that 
racial  classification  and  the  system  of  ""na- 
tional" and  "independent"  black  states  will 
continue.  The  committee  did  not  consider 
that  It  was  Its  task:  "to  express  a  view  on 
the  utilisation  of  Influx  control  In  order  to 
obtain  certain  constitutional  objectives" 
(para.  9.86). 

The  one  member  of  the  President's  Coun- 
cil Committee  who  refused  to  sign  the 
report.  Mr.  Connie  Mulder,  a  former  govern- 
ment minister  and  now  a  leader  of  the  Con- 
servative Party,  made  clear  his  belief  that 
Influx  control  is  central  to  the  maintenance 
of  a  system  which  denies  equal  political 
righu  to  the  African  majority  population, 
and  therefore  cannot  ultimately  be  so  Ig- 
nored. He  Is  reported  to  have  insisted  that: 
"there  was  a  link  between  citizenship  and 
the  pass  laws:  blacks  were  either  regarded  as 
citizens  of  their  own  "homelands'  and  sub- 
ject to  Influx  control  or  they  were  citizens 
of  South  Africa  and  entitled  to  freedom  of 
movement  and  political  rights  in  South 
Africa.  If  the  policies  of  influx  control  and 
racial  separation  were  abandoned,  then  we 
must  do  away  with  our  areas,  our  schools, 
our  facilities.  We  must  then  open  every- 
thing to  blacks,  including  Parliament."* 

The  committee  did  touch  on  the  Issue  of 
citizenship,  that  is  the  denationalisation 
policy,  which  has  stripped  over  eight  million 
black  South  Africans  of  their  citizenship 
and  nationality.  The  report  notes  that  the 
State  President  has  referred  the  question  to 
a  Special  Cabinet  Committee,  and'  recom- 
mendations would  be  forthcoming  "to  be 
based  on  investigation  and  negotiation  on 
the  problems  of  terminology  and  content 
that  surround  the  question  of  citizenship" 
(para.  9.106). 

The  government  has  since  declared  that 
South  African  nationality  could  be  "re- 
stored" to  the  "citizens"  of  the  TVBC 
states.  This  presumably  entails  a  system  of 
dual  citizenship,  though  the  crucial  ques- 
tion of  dtlaeiishlp  rtghu  remains  unaatlsf ac- 
torlly  unclear.'" 

77ie  committee's  arguments  on  influx 
control 
The  principal  arguments  of  the  committee 
are  that  the  policies  of  preventing  African 


urbanisation,  whatever  their  objectives, 
have  not  proved  effective  and  that  there  is 
an  urgent  need  of  economic  and  social 
grounds  to  plan  positively  for  "orderly" 
black  urbanisation.  The  report  produces  de- 
Uiled  sutistlcal  evidence  to  esUbllsh  that  If 
Influx  control  was  replaced  by  a  policy 
which  accepted  urt>anlsatlon.  nothing  dra- 
matic would  happen.  In  particular,  the 
report  is  at  pains  to  emphasize  that  the  tra- 
ditional white  fear  of  being  overwhelmed  by 
African  people,  should  controls  be  removed. 
is  misplaced.  This  calculation  is  based  on 
the  consensus  of  expert  demographic  opin- 
ion that  already  the  major  source  of  in- 
crease in  urban  African  numbers  Is  through 
natural  Increase  of  the  population  already 
lawfully  In  the  cities  (under  section  10).  If 
there  were  no  barriers  to  further  migration 
from  rural  areas,  the  likely  in-mlgratlon 
movement  would  l>e  at  most  one  to  three 
million  over  a  decade,  made  up  largely  of  de- 
pendents of  those  already  In  cities."  A  fur- 
ther argument  for  accepting  urbanisation  Is 
that  the  natural  Increase  In  the  African 
population  should  gradually  reduce  along 
the  lines  of  decrease  in  family  size  In  the 
white  and  other  populations.  The  overall 
case  Is  explained  succlntly  in  a  separate  arti- 
cle by  two  experts  whose  approach  reflects 
the  Committee's  own: 

.  .on  the  basis  of  careful  statistical  pro- 
jections ...  by  the  year  2000.  there  will  l>e 
an  additional  two  million  blacks  in  the 
white  metropolitan  areas  if  Influx  control  is 
abolished.  This  will  result  in  a  black  popula- 
tion in  these  areas  of  9.52  million.  If.  howev- 
er. Influx  control  Is  maintained  up  to  the 
year  2000  there  will  be  a  total  of  7.76  million 
blacks.  Clearly  the  difference  of  two  million 
will  not  qualitatively  alter  the  character  of 
the  white  cities.  If  certainly  does  not  merit 
the  cosu. 

"Apart  from  the  political  costs  of  black 
alienation  there  are  substantial  financial 
costs.  [In)  the  current  financial  year  (1984- 
5).  roughly  R89  million  will  t>e  spent  on  ad- 
ministering influx  control.  This  means  that 
by  the  year  2000.  we  will  spend  more  than 
R1.3  billion  to  reduce  the  black  population 
in  the  common  areas  by  a  factor  of  2  in  10. 
We  doubt  whether  it  is  worth  the  cost."" 

Oovemment  response 
As  yet  the  response  of  the  govenunent  to 
the  proposed  abandonment  of  influx  con- 
trol, to  the  ending  of  reference  books  and 
the  pass  laws  remains  to  be  spelled  out.  In 
general,  the  President's  Council  report 
builds  on  the  Riekert  Commission,  in  the  ac- 
ceptance of  black  urbanisation,  and  this  at 
least  is  in  line  with  official  thinking.  The 
amendment  of  Section  10  of  the  Urban 
Areas  Act,  legislated  in  mldl985.  whereby  It 
is  made  easier  to  obUin  a  qualification  for 
urban  residence.  Is  perhaps  a  portent.  How- 
ever, the  limits  of  change  have  already  been 
made  clear.  In  the  deepening  crisis  following 
the  state  of  emergency  and  growing  Interna- 
tional pressure,  SUte  President  P.W.  Botha 
has  categorically  rejected  "one  man.  one 
vote",  has  endorsed  the  "homelands"  as  a 
positive  aspect  of  any  solution  and  has  in- 
sisted that  urban  residential  segregation 
under  the  Group  Areas  Act  will  continue." 
He  has  also  been  reported  as  describing  the 
President's  Council  report  as  proposing 
amendment  to  Influx  control  laws  rather 
than  abolition, '<  Finally,  plans  are  already 
well  advanced  to  introduce  a  uniform  identi- 
fication document  for  all  In  South  Africa. 
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A  Common  Identity  Document  Namibian 
experience 

The  President's  Council  committee  on  ur- 
banisation did  not  oppose  the  retention  of 
reference  boolcs  for  Africans  provided  they 
were  not  used  for  influx  control  (para.  175). 
It  welcomed,  however,  the  Mea  of  a  common 
document  of  identity: 

"The  Committee  supports  the  principle  of 
uniform  identity  documents  for  all  citizens 
of  the  RSA  (including  the  National  States) 
and  agrees  that  it  is  necessary  that  all  citi- 
zens of  other  countries  should  be  able  to 
identify  themselves  inside  the  RSA.  In  the 
RSA  as  in  Western  and  other  countries  the 
police  should  be  able  to  establish  the  identi- 
ty of  any  person  beyond  all  doubt."  (para. 
9.131) 

It  is  fair  to  note  that  the  committee  ex- 
plicitly takes  the  point  that  the  substitution 
of  a  common  document,  if  failure  to  produce 
it  on  demand  is  made  a  criminal  offence, 
could  lead  to  new  pass  laws  under  a  differ- 
ent guise: 

"Care  should  be  .  .  .  taken  that  a  new 
type  of  technical  offence  is  not  created  in 
this  way  and  accordingly  failure  to  carry 
such  a  document  should  not  be  a  criminal 
offence."  (para.  9.155) 

It  will  be  of  importance  to  note  whether 
this  recommendation  is  or  is  not  followed  in 
any  new  legislation  governing  identity  docu- 
ments. 

It  is  on  this  question  that  the  experience 
of  Namibia  may  be  instructive.  Namibia, 
termed  South  West  Africa  under  South  Af- 
rican law  and  a  territory  whose  continued 
occupation  by  South  Africa  the  United  Na- 
tions has  declared  illegal,  had  the  same 
influx  control  system  including  reference 
books  as  South  Africa  until  1977.  Various 
amendments  were  then  made  by  proclama- 
tion by  a  newly-appointed  South  Afrcian 
Administrator-G«neral.  Africans  were  no 
longer  required  to  have  permits  to  remain 
for  more  than  72  hours  in  urban  areas  in 
which  they  were  not  lawfully  resident  or  to 
produce  passes  on  demand.  However,  they 
continued  to  be  required  to  obtain  permis- 
sion to  seek  work  and  their  work  contracts 
still  had  to  be  registered.  ■ ' 

The  sections  of  the  pass  laws  which  were 
repealed  in  1977  in  Namibia  were  replaced 
by  the  Identification  of  Persons  Act  1979, 
which  came  into  force  in  1980.  Under  this 
Act  and  accompanying  regulations,  all  per- 
sons resident  in  the  territory  had  to  apply 
for  a  common  identity  document,  and  all 
were  required  to  carry  it.  The  identity  docu- 
ment had  to  be  produced  on  demand  to  any 
member  of  the  "security  forces "  defined  as 
the  South  West  Africa  Police,  the  South 
West  Africa  Territorial  Force,  or  "any  such 
other  body  or  force  or  category  or  group  of 
persons  as  the  Administrator-General  may 
.  .  .  declare  to  be  a  security  force  for  the 
purposes  of  this  Act."  "  Failure  to  produce 
is  an  arrestable  offence  punishable  by  a  fine 
of  R500  or  6  months'  imprisonment,  or 
both,  penalties  much  heavier  than  those 
that  apply  to  reference  books  in  South 
Africa  itself.  The  regulations  require  the 
taking  of  fingerprints  and  photographs  to 
be  inserted  in  the  document  by  a  "registry 
officer",  recording  of  employment  details 
and  the  issuing  of  an  individual  identity 
number.  There  is  power  to  include  in  the 
document  "whether  by  means  of  a  letter  or 
figure  or  otherwise  any  information  con- 
tained in  the  application."  " 

The  regulations  also  require  details  of 
"population  group",  "tribe"  and  "tribe 
code"  for  inclusion  in  the  identity  docu- 
ment. Although  the  South  African  govem- 
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merit  claimed  to  have  discontinued  race 
classification  in  Namibia  in  1980,  the  1985 
Special  Report  on  Apartheid  of  the  ILO. 
states  that: 

"in  practice,  however,  racial  classification 
doe$  continue  through  the  issue  of  identity 
docliments,  which  require  all  Namibians  to 
be  fegistered  according  to  the  official  divi- 
sion of  the  population  into  11  ethnic 
groaps."  " 

Tfie  inclusion  of  employment  details  in 
the  document,  added  to  race  classification, 
means  that  nothing  that  was  in  the  refer- 
ence book  under  the  pass  laws  has  been 
^ted.  The  experience  has  been  that  the 
identity  document  has  been  used  op- 
sively  and  in  a  discriminatory  manner 
St  Africans,  including  through  mass 
9d-ups  and  security  checks  by  security 
BS.  The  1983  Special  Report  on  Apart- 
noted  also  that 

the  Act)  which  required  persons  over  16 
of  age  to  carry  an  identity  card  [is]  in 
btice    of    much    more    significance    for 
(ks  than  for  other  race  groups.  In  spite 
le  removal  of  influx  control  constraints 
free    movement    of    labour    continue 
kugh  the  registration  of  work  contracts 
I  by  an  increased  fine  on  employers  who 
ige  unregistered  workers". 
This  experience  of  Namibia  with  identity 
doctiments  is  relevant  to  the  proposals  for 
Soiith  Africa  itself.  Indeed,  Namibia  may 
prove  the  prototype.  It  is  the  case  in  South 
Afrjca  under  existing  law,  as  noted  in  Chap- 
that  all  races  are  issued  with  identity 
iments.  The  difference  is  that  the  sepa- 
system  and  legislation  for  the  black  ref- 
ice  book  has  been  coercively  enforced, 
le   the   separate    legislation    for   other 
IPS  has  not.  The  result  was  graphically 
ktrated  in  answer  to  a  parliamentary 
^tion  in  1984.  Mrs.  Helen  Suzman  asked 
many  people  classified  as  White,  Col- 
id,  Indian  and  Black  had  been  arrested 
the  past  10  years  for  not  being  in  pos- 
|ion  of  an  official  identity  document.  The 
ver  was  Whites  0;  Coloureds  2;  Indians  0: 
Blat;ks  637,584.  ■> 
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and  settlement  of  Blacks  had  to  be  main- 
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ple.i  comments  on  movement  from  "independent" 
states,  para.  9.119.  and  equivocal  conclusion  on  Rie- 
Commission's  influx  control  objectives,  para. 
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'  I  bid.  para.  9.86. 

' '  The  business  community's  arguments  for  aboli- 
tioE  which  have  been  marshalled  by  the  (/rtKzn 
Fot  nda^ion  have  emphasised  the  cost  and  ineffec- 
tive less  of  influx  control;  see.  "Scrap  costly'  influx 
con  rol  Govt,  is  urged"  Rand  Daily  Mail,  (Wednes- 
day October  31.  1984).  and.  H.F.  Oppenheimer.  "Re- 
flec  ;ions  on  the  government's  industrial  decentrali- 
satl  >n  policy":  Gavin  Relly.  "Influx  Control  and 
Eco  "lomic  Growth",  in  H.  Giliomee  and  L.  Schlem- 
mei ,  Up  Against  the  Fences.  Poverty  passes  and 
pri\  ilege  in  South  Africa  (David  Phillip  1985).  pp. 
293  303.  For  Government  views,  see  the  statement 
by  he  State  President,  Mr.  Botha,  on  the  opening 
of  ^rliament,  January  1985. 

the  issuing  of  uniform  identity  documents 
coiimon  to  all  population  groups  will  probably 
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Amne^y  International's  Statute  commits 
the  orginisation  to  work  throughout  the 
world  to!  secure  observance  of  the  provisions 
of  the  'Universal  Declaration  of  Human 
Rights  by,  among  other  things,  "working  to- 
wards ttie  release  of  and  providing  assist- 
ance to  prisoners  of  conscience"— those  who 
Iprisoned.  detained  or  otherwise 
ly  restricted  by  reason  of  their  po- 
feligious  or  other  conscientiously 
held  beliefs  or  by  reason  of  their  ethnic 
origin,  sf  x,  colour  or  language  provided  that 
^e  not  used  or  advocated  violence". 
International  has  also  committed 
oppose  by  all  appropriate  means 
ction  of  torture  or  other  cruel,  inhu- 
legrading  treatment  or  punishment 
soners. 

report  has  sought  to  show,  each 
ly  thousands  of  black  South  Afri- 
subjected  to  arbitrary  arrest  and 
imprisoiiment  simply  by  virtue  of  their  race. 
They,  as  one  category  of  political  prisoners 
among  many  in  South  Africa,  continue  to 
comprise  the  overwhelming  majority  of  the 
country's  prisoners  of  conscience.  As  this 
report  las  also  shown,  they  also  constitute 
one  of  t  tie  most  abused  groups  of  South  Af- 
rica's pi'isoners  and  have  been  frequently, 
perhaps  routinely,  subject  to  cruel,  inhu- 
man or  Degrading  treatment  or  punishment, 
some  of  lit  bordering  on  enforced  slavery. 

Recently,  there  have  been  calls  from 
quasi-gctvernmental  and  other  influential 
sectors  tn  South  Africa  for  reform  of  the 
pass  laWs.  but  it  is  unclear  how  far  the  gov- 
ernment is  prepared  to  go  to  effect  change. 
The  pa^  laws  appear  inextricably  bound  up 
with  ot^er  basic  elements  of  the  apartheid 
Buch  as  compulsory  race  classifica- 
residential  segregation  which,  it 
the  government  is  currently  com- 
to  preserve.  It  is  true  that,  in  the 
riod  that  this  report  has  been  in 
preparation,  action  has  been  taken  to 
reduce  dome  of  the  most  glaring  aberrations 
of  the  jadicial  process  which  for  many  years 
characterised  the  pass  law  courts.  Such 
action  it  welcome,  though  overdue  and  rela- 
tively [inconsequential  when  measured 
against  what  is  actually  needed  to  put  an 
end  to  the  imprisonment  of  individuals 
simply  ()n  the  basis  of  their  race. 

Amn^ty  International  is  totally  opposed 
to  imprisonment  on  the  basis  of  race  and 
therefore  calls  urgently  and  unreservedly 
for  thejcomplete  and  total  abolition  of  the 
pass  lav^s  and  any  other  system  which  may 
be  devided  to  criminalize  the  movement  and 
residence  of  black  people  in  South  Africa  on 
the  basis  of  race.  Mr  Justice  Hoexter,  in  a 
notable  I  but  regrettably  undeveloped  phrase, 
in  his  report  on  the  pass  law  courts,  wrote: 
"That  inhabitants  of  the  same  country 
should  purely  on  the  grounds  of  race  be 
crimina  ly  prosecuted  in  separate  courts  for 
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any  offence  whatever  is.  .  .  by  any  civilized 
standard,  unnecessary,  humiliating  and  re- 
pugnant." 

Amnesty  International  endorses  this 
statement  but  is  obliged  to  add  that  it  U 
equally  repugnant  and  wholly  unacceptable 
that  inhabitanU  of  the  same  country  should 
be  subject  to,  and  liable  to  imprisonment 
under,  laws— not  Just  courts— which  dis- 
criminate on  the  grounds  of  race.  The  pass 
laws  should  be  abolished  now. 


ORAMM-RUDMAN-HOLLINGS 
WILL  PINCH  ALL  TOES 


•  Mr.  SIMON.  Mr.  President,  the  bar- 
rage of  questions  and  complaints  we 
are  all  receiving  about  Gramm- 
Rudman-Hollings  undoubtedly  will 
grow  as  its  impact  becomes  clearer.  I 
voted  for  the  budget  balancing  bill 
with  the  conviction  that  if  we  do  not 
get  hold  of  our  mounting  fiscal  prob- 
lems now.  we  may  face  economic  chaos 
later.  In  a  weekly  column  I  write  for 
newspapers  in  my  State.  I  have  at- 
tempted to  answer  some  of  the  ques- 
tions I  am  frequently  asiced.  I  also 
offer  what  I  think  will  be  the  ultimate 
result  of  Gramm-Rudman-Hollings— a 
combination  of  revenue  Increases  and 
spending  cuts  that  will  move  our  coun- 
try in  a  sounder  financial  direction.  I 
ask  that  the  column  be  printed  in  the 
Record. 

The  column  follows: 
PAY-As-'you-Go  Path  Will  Pinch  All  Toes 
(By  U.S.  Senator  Paul  Simon) 
There  is  a  near-panic  developing  over  the 
enactment  of  the  Gramm-Rudman-Hollings 
I^an  to  reduce  the  deficit.  Otherwise  ration- 
al people— like  columnist  George  Will— seem 
to  have  come  unglued. 

People  who  should  have  been  in  near- 
panic  about  the  deficit  now  are  in  that  state 
over  this  response  to  the  deficit. 

Let  me  comment  on  two  of  the  statements 
I  hear. 

-We  should  deal  with  the  deficit  but  not 
in  this  way! " 

Any  way  that  steps  on  toes— and  that  is 
required— will  have  some  unpopularity.  But 
Gramm-Rudman-Hollings  (GRH)  does  not 
require  any  specific  formula.  It  simply  says 
if  Congress  and  the  administration  don't 
come  up  with  better  answers,  we're  not 
going  to  continue  this  indefinite  drift. 

GRH  calls  for  percentage  across  the  board 
cuU  if  Congress  and  the  White  House  fall  to 
respond  to  specific  targeU  in  reducing  the 
deficit.  GRH  is  invoked  only  if  better  an- 
swers are  not  found.  But  it  is  a  recognition 
that  we  cannot  indefinitely  continue  to 
spend  roughly  one-fourth  more  money  than 
we  take  in  without  causing  economic  chaos. 
GRH  leaves  plenty  of  room,  for  those  with 
better  ideas  to  solve  the  deficit,  to  propose 
them.  But  I  find  that  most  of  those  who  call 
GRH  the  wrong  answer  have  proposed  no 
solution  at  all. 

"But  a  program  I  believe  in  strongly  may 
get  cut." 
It  may  Indeed! 

Programs  a  lot  of  us  believe  in  strongly 
may  be  cut. 

But  the  day  is  past  when  groups  favoring 
education  programs,  health  research,  and  a 
great  many  other  things  I  favor  can  simply 
hold  out  their  hands  and  ask  for  money. 
Now,  people  Interested  in  money  are  also 
going  to  have  to  be  interested  in  revenue. 


That  is  a  dramatic  change  and  a  needed 
change.  If  you  want  more  support  for  educa- 
tion, for  example,  which  I  happen  to  favor 
strongly,  then  those  of  us  who  favor  that 
will  also  have  to  come  up  with  ways  to  pay 
for  It.  Whatever  the  program  you  favor,  you 
have  to  also  propose  means  of  getting  the 
revenue  for  it  if  you  are  talking  about 
spending  increases. 

My  guess  is  that  we  will  come  up  with  a 
combination  of  revenue  Increases  and 
spending  cuU  that  will  move  our  country  in 
a  sounder  financial  direction. 

Indefinite  drifting  toward  bigger  and 
bigger  deficits  is  a  course  toward  economic 
disaster.  That  threatens  not  only  our  econo- 
my, but  our  free  system. 

Gramm-Rudman-Holllngs  will  force  us  to 
face  reality.  I  hope  Congress  and  the  White 
House  will  act  responsibly  so  that  there  will 
\3e  none  of  the  horrendous  cuts  some  people 
have  talked  about.  We  won't  go  to  GRH's 
automatic  pilot  unless  Congress  and  the 
President  give  up  the  controls. 

We  know  that  the  course  we  were  on  prior 
to  GRH  courts  disaster.  Whether  GRH  will 
force  us  to  a  responsible  course  we  will  know 
within  a  few  months.* 


HEALTH  CARE:  QUALITY  AND 
CONSTRAINT 

•  Mr.  QUAYLE.  Mr.  President,  Dr. 
Otis  Bowen  has  taken  on  one  of  the 
toughest  jobs  in  the  country  as  the 
new  Secretary  of  Health  and  Human 
Services.  But  he  has  also  taken  on  one 
of  the  most  Important— touching  the 
lives  of  millions  of  Americans  in  pro- 
grams ranging  from  Social  Security  to 
Medicare. 

One  of  Dr.  Bowen's  biggest  chal- 
lenges was  outlined  recently  In  an  Op- 
Ed  In  the  Indianapolis  Star  by  Prank 
E.  Samuel,  Jr..  president  of  the  Health 
Industry  Manufacturers  Association. 
Mr.  Samuel  argues  that  Dr.  Bowen 
must  see  to  It  that  quality,  access,  and 
compassion  remain  top  priorities  for 
administration  health  programs. 

As  Mr.  Samuel  points  out.  Dr. 
Bowen  has  the  opportunity  to  show 
that  the  administration's  commitment 
to  fiscal  commonsense  is  matched  by  a 
social  conunltment  to  quality  and 
access.  I  am  sure  that  Dr.  Bowen  will 
keep  this  Important  message  In  mind 
as  he  carries  out  his  new  duties.  I  ask 
that  Mr.  Samuel's  Op-Ed  be  printed  In 
the  Record. 

The  article  follows: 
Health  Care:  Quality  akb  Constraint 
(By  Frank  E.  Samuel.  Jr.) 


A  country  doctor  from  Indiana  is  now 
taking  control  of  the  third  largest  budget  in 
the  world— the  Department  of  Health  and 
Human  Services.  And  Otis  R,  Bowen  enters 
the  scene  at  a  historic  Juncture  for  federal 
health  policy.  A  two-decade  spending  binge 
in  health  care  has  been  followed  by  a  strict 
Reagan  spending  diet.  And  although  that 
diet  seems  to  l>e  bringing  cosU  under  con- 
trol, it  is  not  doing  so  without  sacrifices  in 
the  tremendous  advances  In  quality  and 
access  that  accompanied  the  high  spending. 

So  Bowen  has  a  unique  opportunity  to 
stop  the  pendulum  in  the  middle,  and  bring 
federal  health  policy  into  a  new  era  that 
balances  quality  with  cost  constraint.  To 
succeed,  he  must  rekindle  a  commitment  to 


compaMion,  and  progress  without  pushing 
aside  the  Reagan  emphasis  on  fiscal  control. 
Cost  control  was  scarcely  on  the  agenda 
when  Medicare  and  Medicaid  legislation 
passed  in  IMS.  Nearly  all  political  factions 
eventually  agreed  with  a  need  to  Invest  re- 
sources in  Improving  health  care  for  the  el- 
derly and  poor. 

The  investment  paid  dividends  not  only 
for  the  beneficiaries  of  these  programs.  The 
infusion  of  new  resources  into  the  health 
care  system  helped  bring  about  a  technolog- 
ical boom  that  has  benefited  all  of  society. 
Advances  in  diagnosis  and  treatment  of 
heart  disease,  cancer,  blindness,  Infant 
death  and  scores  of  other  conditions  and 
diseases,  to  some  degree,  are  part  of  the 
Medicare/Medicald  legacy. 

But  the  Investment  was  costly.  And  as 
health  costs  grew,  the  political  support  for 
unabated  growth  in  federal  health  spending 
waned. 

If  the  IMOs  and  1970s  were  the  years  of 
technological  advancement  and  expanded 
access,  the  19808  are  the  decade  of  cost  con- 
trol. President  Reagan  came  to  office  with  a 
mandate  to  do  something  about  health 
costs.  So  since  1981  the  administration  and 
Congress  have  made  changes  in  Medicare 
and  Medicaid  that  will  yield  t3S  billion  in 
cuU  by  1987.  What's  more.  Medicare's  hos- 
pital payment  scheme  was  overhauled  to 
save  costs.  Rather  than  reimbursing  hospi- 
tals for  whatever  cosU  they  incur.  Medicare 
now  pays  a  set  price  for  each  of  476  diag- 
noses—regardless of  how  much  it  costs  the 
hospital  to  treat  a  patient.  The  private 
sector  has  also  clamped  down  on  health 
costs. 

The  resulU  are  striking.  In  19»4.  private 
and  public  sector  health  care  spending  grew 
by  only  9.1  percent— the  slowest  rate  in  20 
years.  Hospitals  share  of  those  cosU  grew  by 
only  half  their  1983  rate.  But  evidence  U 
mounting  that  we  may  be  paying  for  thU 
cost-cutting  fervor  in  the  form  of  reduced 
health  care  quality. 

About  35  million  people— IS  percent  of  the 
population— are  estimated  to  be  without 
health  insurance.  WhUe  Medicaid-the 
main  federal-sUte  health  financing  pro- 
gram for  the  indigent— covered  65  percent 
of  the  poor  in  1976.  It  now  covers  only  52 
percent. 

Changes  and  cutbacks  in  Medicare  pay- 
menU  have  led  hospltaU  to  release  elderly 
patients  too  soon.  At  recent  Senate  hear- 
ings, doctors  reported  Increased  pressure 
from  hospitals  to  release  Medicare  patienU 
when  their  treatment  cosU  reach  the  set 
price  for  their  Illness.  And  public  hospitals 
report  that  other  hospitals  are  "dimfiping" 
more  patlentt  onto  them  only  because  the 
severity  of  their  condition  makes  them  un- 
profitable to  treat  when  bumped  against  the 
set  Medicare  price. 

Medicare  changes  have  also  led  hospltaU 
to  use  treatments  that  may  run  up  higher 
long-term  cosU.  Newer  pacemakers,  for  ex- 
ample, cost  more  Initially  than  the  older 
models.  But  for  some  patienU  they  can 
reduce  long-term  costs  because  they  can  be 
adjusted  for  changes  in  the  patient's  condi- 
tion without  follow-up  surgery.  Medicare's 
payment  system,  however.  oft«n  discourages 
use  of  the  more  expensive  model  because 
Medicare  pays  a  set  rate  for  pacemaker 
cases,  regardless  of  the  actual  pacemaker 
used.  So  the  hospital  U  money  ahead  using 
the  cheaper  version,  especially  since  pa- 
tienU may  well  have  to  return  for  follow-up 
surgery— In  which  case  the  hospital  again 
coUecU  the  total  fee  from  Medicare. 
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Can  Bo  wen  forge  the  political  consensus 
needed  to  stop  this  trend  before  it  leads  to  a 
backlash  that  will  drive  costs  out  of  control 
again?  Yes.  by  establishing  a  clear  agenda 
now.  based  on  quality  and  access,  and  put- 
ting together  the  political  coalition  to  back 
it. 

As  a  start.  Bowen  should: 

1.  Balance  long-term  and  short-term  sav- 
ings. Federal  health  spending  has  been  cut. 
at  least  in  the  short  term.  But  will  these 
savings  hold  up  tomorrow?  £>elayed  care  by 
families  who  lack  health  insurance  or  by 
Medicare  patients  released  early  from  hospi- 
tals because  of  inadequate  payment  levels 
will  burst  upon  us  at  a  higher  cost  when 
care  can  be  put  off  no  longer.  Somebody  will 
have  to  pay  eventually.  Bowen  should,  at 
the  very  least,  see  to  it  that  Medicare  hospi- 
tal payments  keep  up  with  inflation. 

2.  Plug  the  gaps  in  health  care  coverage. 
Incentives  from  Medicare's  new  pricing 
system  and  private  sector  initiatives  have 
reduced  hospital  use.  Some  of  those  savings 
should  be  reinvested  in  areas  of  greatest 
health  care  need— the  uninsured  medical 
treatment  for  pregnant  women  and  new- 
boms,  and  protection  for  those  who  suffer 
catastrophically  expensive  illness.  This  may 
not  even  mean  more  spending,  just  a  reallo- 
cation to  those  most  in  need. 

3.  Recognize  that  health  care  progress  is 
impossible  without  technology. 

Development  of  new  technologies  is  essen- 
tial to  health  care  quality.  Medicare  places  a 
premium  only  on  technologies  that  cut 
short-term  costs.  While  many  technologies 
do  that,  others  don't:  they  instead  reduce 
hospital  admissions  or  greatly  improve 
health  care  quality.  Investment  in  these 
technologies  may  be  unprofitable  gfven  the 
.  incentives  of  Medicare.  Without  such  prod- 
ucts, medical  advance  will  slow  down,  affect- 
ing us  all.  Is  that  a  cost  we  want  our  chil- 
dren to  bear? 

A  new  consensus  may  be  emerging  that  is 
questioning  whether  cost  cutting  in  health 
programs  has  gone  too  far.  If  quality  contin- 
ues to  suffer  under  excessive  cost  squeezes, 
a  backlash  could  undo  much  of  the  fiscal 
constraint  the  Reagan  administration  has 
successfully  injected  into  the  health  care 
system.  The  challenge  for  Bowen  is  to  re- 
introduce quality  before  it's  too  late— and  to 
do  it  without  sending  signals  that  cost  con- 
tainment is  a  thing  of  the  past. 

If  he  succeeds  in  this,  his  boss  may  go 
down  in  history  as  the  only  modern  presi- 
dent who  could  bring  fiscal  common  sense 
to  health  care  without  jeopardizing  the 
sooal  commitment  to  quality  and  access.* 
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NICARAGUA. 


•  Mr.  SIMON.  Mr.  President,  I  am 
one  of  those  who  has  been  very  much 
concerned  about  our  involvement  in 
Nicaragua.  I  am  not  in  love  with  the 
Sandinistas.  They  are  not  Boy  Scouts. 
They  are  not  as  sensitive  to  human 
rights  as  they  should  be  and  they  are 
obviously  too  often  politically  inept, 
and  sometimes  just  plain  crude. 

What  the  Government  of  the  people 
of  Nicaragua  should  have  is  a  govern- 
ment selected  by  a  decision  by  the 
people  of  Nicaragua.  We  should  not  be 
involved  in  that  decision.  We  should 
make  clear  our  concern  for  human 
rights,  but  we  should  not  be  sending 
weapons  to  that  troubled  area. 
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T^ie  evidence  supporting  that  posi- 
tion is  overwhelming. 

It  was  confirmed  to  me  recently  in 
an  jaffidavit  by  Edgar  Chamarro  sent 
to  Bie  by  a  friend  in  California.  I  urge 
my 'colleagues  and  their  staffs  to  read 
thi4  statement. 

I  also  urge  my  friends  at  the  CIA  to 
reafl  it.  We  need  a  good  intelligence 
gathering  operation,  but  it  should  be 
jiisj  that. 

Ttie  affidavit  of  Edgar  Chamarro  is 
disquieting,  suggesting  that  we  ought 
to  Reexamine  our  policies  and  reexam- 
ine them  quickly.  I  ask  that  it  be 
prii  ted  in  the  Record. 

T  -le  affidavit  follows: 
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INTERNATIONAL  COURT  OP  JUSTICE 
CjlSE  CONCERNING  MILITARY  AND 
Pi  lRAMILITARY  activities  IN  AND 
AGAINST  NICARAGUA 

Affidavit  of  Edgar  Chamorro 
Ci|y  of  Washington.  District  of  Columbia, 
ss: 
Sdgar  Chamorro.  being  first  duly  sworn, 

and  say  the  following: 
[  am  a  citizen  of  Nicaragua.  I  was  bom 
C  ranada.  Nicaragua  on  July  23.  1931.  I 
presjntly  reside  in  the  United  States  of 
America  with  my  wife  and  two  children,  at 
Allendale  Road.  Key  Biscayne.. Florida, 
e  applied  to  the  Government  of  the 
United  States  for  permanent  resident  status 
so  tfat  I  can  live  permanently  in  the  United 
.  I  am  currently  awaiting  final  action 
application.  I  have  been  advised  by 
Lttomeys  that  I  should  not  travel  out- 
the  United  States  until  my  application 
permanent  resident  status  is  formally 
approved:  travel  outside  the  United  States 
present  time,  according  to  my  attor- 
could  prejudice  my  application  and 
in  my  being  permanently  excluded 
the  United  States.  Since  I  am  unable 
appear  in  person  before  the  Intemational 
Cou  t  of  Justice.  I  am  submitting  my  testi- 
mony to  the  Court  in  written  form. 

I  will  begin  by  describing  my  back- 
groiAid.  I  was  raised  in  Nicaragua.  At  the 
>f  19.  I  joined  the  Jesuit  order  of  the 
Ronian  Catholic  Church,  and  subsequently 
a  Roman  Catholic  priest.  I  studied 
I  he  following  Jesuit-affiliated  institu- 
Catholic  University  in  Quito.  Ecuador. 
1  /)uis  University  in  St.  Louis.  Missouri: 
Marquette  University  in  Milwaukee, 
jnsin.  I  later  ser\ed  as  full  professor 
Dean  of  the  School  of  Humanities  at 
Jniversity  of  Central  America,  a  Jesuit- 
affiliated  institution  in  Managua.  Nicara- 
I  left  the  priesthood  in  1969.  but  con- 
tinued my  career  in  education.  In  1972.  I  re- 
ceivi  d  a  Master's  Degree  in  Education  from 
Har  ard  University.  Cambridge.  Massachu- 
setts . 

3.  returned  to  live  in  Managua,  and  went 
into  private  business.  I  worked  for  an  adver- 
tisin  I  agency  called  Creative  Publicity.  I  de- 
velo  )ed  an  expertise  in  advertising,  public 
relalions  and  mass  communications.  In  1977. 
appointed  by  the  Nicaraguan  Govern- 
to  be  a  member  of  the  Mission  of  Nica- 
to  the  United  Nations  in  New  York.  I 
td  in  that  capacity  for  one  year,  after 
whi^i  I  returned  to  Nicaragua.  In  June 
I  took  up  residence  with  my  family  in 
Miaiii.  Florida.  At  that  time,  there  was  a 
ledged  insurrection  against  the  Gov- 
and  the  Guardia  Nacional  ("Na- 
lionil    Guard'),    the    Nicaraguan    armed 
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forces  lo  faX  to  the  President,  General  Anas- 
tasio  S<  moza,  were  '  bombing  residential 
neighboi  hoods  tmd  shooting  innocent  civil- 
ians in  t|ie  streets.  I  did  not  wish  to  remain 
in  Nicaragua  under  such  conditions. 

4.  On  ^uly  19.  1979.  the  insurrection  suc- 
ceeded irt  overthrowing  the  Somoza  Govern- 
ment antl  a  new  Government  of  National 
Reconsti^ction  was  established  in  its  place. 
The  new  government  was  led  by  the  Prente 
SandinisiA  de  Liberaction  Nacional  (Sandi- 
nista  National  Liberacion  Front)  or 
"FBLN."  which  favored  broad  social  and 
economi<  change  in  Nicaragua.  I  traveled 
back  to  [Nicaragua  in  September  1979  to 
fut  the  new  government  first-hand. 
:ide  whether  to  move  back  to  Nica- 
th  my  family.  Although  I.  too,  fa- 
cial and  economic  changes  in  Nica- 
Ifelt  then— and  still  feel— that  the 
Id  programs  of  the  FSLN  were  and 
Mical.  and  that  I  could  not  lend  my 
a  government  dominated  by  that 
party.    I    decided    to    remain    in 
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5.  Towird  the  end  of  1979  I  began  to  work 
with  a  group  of  Nicaraguan  exiles  living  in 
Miami  who.  like  me.  opposed  the  policies  of 
the  new  government.  In  1980  we  constituted 
ourselvea^as  the  Union  Democratica  Nicara- 
guense  (Nicaraguan  Democratic  Union),  or 
'U.D.M.'I  Our  principal  activity  was  to  write 
letters  to  members  of  the  United  States 
Congres^  urging  them  to  vote  against  finan- 
cial assiatance  for  the  Nicaraguan  Govem- 
ment.  We  also  held  political  meetings  and 
rallies  with  other  like-minded  Nicaraguan 
exiles  in  Miami,  and  we  set  up  regional  com- 
mittees ii  other  cities  of  the  United  States 
where  substantial  numbers  of  Nicraguans 
were  resi  ding.  The  leaders  of  our  organiza- 
tion, witi  I  whom  I  worked  closely,  was  Jose 
Franciscn  Cardenal.  Cardenal  had  served 
briefly  at  Vice  President  of  the  Council  of 
State,  th?  legislature  of  the  new  Nicaraguan 
Govemn  ent.  but  had  resigned  his  post  and 
left  Nica  'agua  because  of  his  disagreements 
with  the  new  government's  policies. 

6.  In  1!  181.  the  U.D.M.  underwent  a  trans- 
formatio  i.  During  the  first  half  of  the  year. 
Cardenal  was  contacted  by  representatives 
of  the  United  States  Central  Intelligence 
Agency,  and  he  began  lo  have  frequent 
meetings  with  them  in  Washington  and  in 
Miami.  lie  also  began  to  receive  monetary 
payment  1  from  these  people.  He  was  rold 
that  th€  United  States  Government  was 
prepared  to  help  us  remove  the  F.S.L.N. 
from  pov  er  in  Nicaragua,  but  that,  as  a  con- 
dition fo  receiving  this  help,  we  had  to  join 
forces  wi  h  the  ex-National  Guardsmen  who 
had  fled  to  Honduras  when  the  Somoza 
Govemn  ent  fell  and  had  been  conducting 
sporadic  raids  on  Nicaraguan  border  posi- 
tions eve  •  since.  Cardenal  was  taken  to  Hon- 
duras by  his  C.I.A.  contacts  on  several  occa- 
sions to  meet  with  these  Guardsmen.  The 
U.D.N..  Including  Cardenal.  initially  op- 
posed an  '  linkage  with  the  Guardsmen.  The 
C.I.A..  ar  d  high-ranking  United  States  Gov- 
ernment officials,  insisted  that  we  merge 
with  the  Guardsmen.  Lt.  General  Vernon 
Walters,  then  a  special  assistant  to  the  U.S. 
Secretary  of  State  (and  formerly  Deputy  Di- 
rector ofi  the  C.I.A.)  met  with  Cardenal  to 
encoura^  him  to  accept  the  C.I.A. 's  propos- 
al. We  were  well  aware  of  the  crimes  the 
Guardsnien  had  committed  against  the  Nic- 
araguan people  while  in  the  service  of  Presi- 
dent Somoza.  and  we  wanted  nothing  to  do 
with  them.  However,  we  recognized  that 
without  tielp  from  the  United  States  Gov- 
ernment we  had  no  chance  of  removing  the 
Sandinislas  from  power,  so  we  eventually 
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acceded  to  the  C.I.A.'s,  and  General  Wal- 
ters' insistence,  that  we  join  forces  with  the 
Guardsmen.  Some  U.D.N,  members  resigned 
because  they  would  not  associate  them- 
selves with  the  National  Guard  under  any 
circumstances,  but  Cardenal  and  I  and 
others  believed  the  C.I.A.'s  assurances  that 
we,  the  civilians,  would  control  the  Guards- 
men in  the  new  organization  that  was  to  be 
crcfttiCd 

7.  At  that  time,  the  ex-National  Guards- 
men were  divided  into  several  small  bands 
operating    along    the    Nicaragua- Honduras 
border.  The  largest  of  the  bands,  headed  by 
Enrique  Bermudex.  a  former  Colonel,  was 
called  the  ISth  of  September  Legion.  The 
bands  were  poorly  armed  and  equipped,  and 
thoroughly  disorganized.  They  were  not  an 
effective  military  force  and  represented  no 
more  than  a  minor  Irritant  to  the  Nicara- 
guan  Government.   Prior   to   the   U.D.N.s 
merger  with  these  people.  General  Walters 
himself  arranged  for  all  of  the  bands  to  be 
incorporated  within  the  15th  of  September 
Legion,  and  for  the  military  government  of 
Argentina  to  send  several  army  officers  to 
ser\'e  as  advisers  and  trainers.  The  merger 
of  the  U.D.N,  with  the  15th  of  September 
Legion  was  accomplished  In  August  1981  at 
a  meeting  in  Guatemala  City.  Guatemala, 
where  formal  documents  were  signed.  The 
meeting  was  arranged  and  the  documents 
were  prepared  by  the  C.I.A.  The  new  organi- 
zation was  called  the  Puerza  Democratica 
Nicaraguense      ("Nicaraguan      Democratic 
Force ")  or.  by  its  Spanish  acronym.  F.D.N. 
It  was  to  be  headed  by  a  political  junta,  con- 
sisting of  Cardenal.  Aristides  Sanchez  (a 
politician    loyal    to    General    Somoza   and 
closely  assiKiated  with  Bermudez)  and  Mar- 
iano Mendoza.  formerly  a  labor  leader  In 
Nicaragua:  the  political  Junta  soon  estab- 
lished   itself    In    Tegucigalpa.    Honduras, 
taking  up  residence  in  a  house  rented  for  it 
by  the  C.I.A.   Bermudez  was  assigned  to 
head  the  military  general  staff,  and  it.  too, 
was  based  in  Honduras.  The  name  of  the  or- 
ganization, the  members  of  the  political 
Junta,  and  the  members  of  the  general  staff 
were  all  chosen  or  approved  by  the  C.I.A. 

8.  Soon  after  the  merger,  the  F.D.N,  began 
to  receive  a  substantial  and  steady  flow  of 
financial,  military  and  other  assistance  from 
the  C.I.A.  Former  National  Guardsmen  who 
had  sought  exile  In  El  Salvador,  Guatemala 
and  the  United  States  after  the  fall  of  the 
Somoza  Government  were  recruited  to  en- 
large the  military  component  of  the  organi- 
zation. They  were  offered  regular  salaries, 
the  funds  for  which  were  supplied  by  the 
C.I.A.  Training  was  provided  by  Argentinian 
military  officers,  two  of  whom-Col.  Os- 
waldo  Rivero  and  Col.  Santiago  Villejas— I 
got  to  know  quite  well:  the  Argentinians 
were  also  paid  by  the  C.I.A.  A  special  unit 
was  created  for  sabotage,  especially  demoli- 
tions; they  were  trained  directly  by  C.I.A. 
personnel  at  Lepaterique.  near  Tegucigalpa. 
Arms,    ammunition,    equipment    and    food 
were  supplied  by  the  C.I.A.  Our  first  combat 
units  were  sent  into  Nicaraguan  territory  in 
December  1981.  principally  to  conduct  hit- 
and-run  raids.  The  first  military  successes  of 
the  organization  came  In  March  1982.  when 
C.I.A. -trained  saboteurs  blew  up  two  vital 
bridges    In    northern    Nicaragua— at    Rio 
Negro  and  OcoUl. 

9.  1982  was  a  year  of  transition  for  the 
P.D.N.  Prom  a  collection  of  small,  disorga- 
nized and  Ineffectual  bands  of  ex-National 
guardsmen,  the  P.D.N,  grew  Into  a  well-or- 
ganized, well-armed,  well-equipped  and  well- 
trained  fighting  force  of  approximately 
4.000  men  capable  of  inflicting  great  harm 


on  Nicaragua.  This  was  due  entirely  to  the 
C.I.A.,  which  organized,  armed,  equipped, 
trained  and  supplied  us.  After  the  initial  re- 
cruitment of  ex-Guardsmen  from  through- 
out the  region  (to  serve  as  officers  or  com- 
manders of  military   unlU),  efforts  were 
made  to  recruit  "fool  soldiers"  for  the  force 
from  Inside  Nicaragua.  Some  Nlcaraguans 
joined  the  force  voluntarily,  either  because 
of  dissatisfaction  with  the  Nicaraguan  Gov- 
ernment,  family  ties  with   leaders  of  the 
force,  promises  of  fcKxl.  clothing,  boou  and 
weapons,  or  a  combination  of  these  reasons. 
Many  other  members  of  the  force  were  re- 
cruited forcibly.  F.D.N,  units  would  arrive  at 
an  undefended  village,  assemble  all  the  resi- 
dents In  the  town  square  and  then  proceed 
to  kill— In  full  view  of  the  others— all  per- 
sons suspected  of  working  for  the  Nicara- 
guan Government  or  the  P.S.L.W..  Including 
police,  local  militia  members,  party  mem- 
bers, health  workers,  teachers,  and  farmers 
from  government-sponsored  cooperatives.  In 
this  atmosphere,  it  was  not  difficult  to  per- 
suade those  able-bodied  men  left  alive  to 
return  with  the  P.D.N.  unlU  to  their  base 
camps  in  Honduras  and  enlist  In  the  force. 
This  was.  unfortunately,  a  widespread  prac- 
tice that  accounted  for  many  recrulU.  The 
P.D.N,  received  all  of  lU  weapons  from  the 
C.I.A.  In  1982.  the  C.I.A.  provided  PAL  rifles 
to  all  P.D.N.  combaUnU.  These  were  ac- 
quired   used    from    the    Honduran    army, 
which  found  these  rifles  expendable  after 
the  United  States  Government  reequipped 
the  Honduran  army  with  American-made 
M-16  rifles,  thus  enabling  the  C.I.A.  to  pur- 
chase the  PALs  for  the  P.D.N.  (Later.  In 
1983.   the   C.I.A.   acquired   AK-47   assault 
rifles  for  the  P.D.N. ). 

Training  continued  under  the  direction  of 
Argentinian  miliUry  officers,  although 
gradually  the  Argentinians  were  replaced 
and  C.I.A.  personnel  performed  all  military 
training  themselves.  By  the  end  of  1982,  we 
were  ready  to  launch  our  first  major  mili- 
tary offensive  designed  to  take  and  hold 
Nicaraguan  territory,  which  the  C.I.A.  was 
urging  us  to  do.  Our  principal  objective  was 
the  town  of  Jalapa.  In  northern  Nicaragua. 
More  than  1,000  of  our  fighters  were  In- 
volved, and  we  used  light  artillery  (mortars, 
supplied  by  the  C.I.A.)  In  combat  for  the 
first  time.  Although  we  Inflicted  casualties 
on  the  Sandinistas  and  caused  substantial 
destruction  in  Jalapa  and  other  neighboring 
towns,  our  offensive  was  repulsed  and  we 
were  forced  lo  retreat  to  Honduras  and  re- 
group without  having  accomplished  our  ob- 
jective. 

10.  My  specific  Job  during  the  first  year 
after  the  creation  of  the  P.D.N.  was  to  serve 
as  staff  person  to  the  political  junta.  I  was 
based  In  Miami,  where  I  did  political  propa- 
ganda work,  wrote  letters,  organized  rallies, 
set  up  committees  In  various  parts  of  the 
United  SUtes  and  generally  worked  at 
building  support  for  our  cause  within  the 
United  States.  During  this  period  Cardenal 
grew  Increasingly  unhappy  over  his  lack  of 
Influence  with  the  F.D.N.  He  had  frequent 
confllcU  with  the  C.I.A.  personnel  who  were 
super\islng  and  directing  the  P.D.N. 's  politi- 
cal and  military  activities  and  found  that  he 
had  no  control  over  Bermudez  or  the  other 
members  of  the  P.D.N,  general  staff,  who 
answered  only  to  the  C.I.A.  Eventually  he 
quit  the  organization,  returned  to  Miami 
and  entered  the  insurance  business. 

11.  In  November  1983  I  was  approached  by 
a  C.I.A.  agent  using  the  name  'Steve  Davis" 
and  asked  to  become  a  member  of  the  "po- 
litical directorate"  of  the  P.D.N.,  which  the 
C.I.A.  had  decided  to  create  as  a  substitute 


for  the  "political  junU."  (I  am  able  to  refer 
to  "Davis"  by  name  because  1  know  that  it  It 
a  pseudonym:  United  SUtes  law  makes  It  a 
criminal  offense  to  reveal  the  real  name  of 
any    undercover   C.I.A.    operative).    I    had 
lunch  with  "Davis"  at  a  resUurant  near  my 
home  In  Florida.  "DavU"  told  me  he  was 
speaking  In  the  name  of  the  Preaident  of 
the  United  SUtes.  who  want  "to  get  rid  of 
the  Sandinistas."   "Davis "  explained  to  me 
that  the  F.D.N,  had  a  bad  Image  in  the 
United  States,  and  particularly  among  mem- 
bers of  the  Congress,  because  It  was  per- 
ceived  as  an  organization  of  ex-National 
Guardsmen.  He  told  me  that  In  order  to 
maintain  the  support  of  the  Congress  for 
the  C.I.A.'s  activities  It  was  necessary  to  re- 
place the  political  Junta  with  a  group  of 
prominent  Nicaraguan  civilians  who  had  no 
ties  with  the  National  Guard  or  the  Somoza 
Government.   "Davis "   left  without  asking 
me  to  make  a  commitment.  He  told  me  I 
would  be  contacted  again  in  the  near  future. 
12.  Later  that  month.    Davis  "  telephoned 
me  and  asked  me  to  have  dinner  with  him  In 
his  hotel  suite  at  the  Holiday  Inn  In  Miami. 
When  r arrived.    'Davis"  Introduced  me  to 
another  C.I.A.  man,  who  used  the  name 
"Tony    Peiaman."     "Peldman"    was    Intro- 
duced as   "Davis* "  superior  from  Washing- 
ton, and  he  acted  as  though  "Davis"  worked 
for  him.  "Peldman""  told  me  that  the  C.I.A. 
had  decided  on  a  seven-member  political  di- 
rectorate for  the  F.D.N..  because  any  larger 
group  would  be  unmanageable.  He  said  that 
I  had  been  selected  as  one  of  the  seven,  and 
he  asked  me  to  accept.  He  told  me  that  the 
United  SUtes  Government  was  prepared  to 
give  lU  full  backing  to  the  F.D.N,  so  that,  by 
the  end  of  1983.  we  would  be  marching  Into 
Managua  to  take  over  the  Nicaraguan  Gov- 
ernment. I  was  glad  to  see  that  the  United 
SUtes  Government  was  committed  enough 
to  our  cause  to  be  taking  such  an  active  role, 
and  I  agreed  to  Join  the  directorate  they 
were  creating.  Over  the  next  several  days 
"Peldman""  took  control  of  the  operation 
and  moved  the  headquarters  to  the  Pour 
Ambassadors  Hotel,  also  In  Miami,  where  we 
met  consuntly.  "Peldman"  and  his  asslst- 
anu  discussed  with  me  possible  candidates 
for  the  directorate,  but  It  was  obvious  that 
they  had  already  decided  who  they  wanted. 
The  most  ImporUnt  thing.   "Peldman""  em- 
phasized,   was    that    the    directorate    be 
formed  immediately.  He  told  me  that  the 
C.I.A.  was  worried  that  the  Congress  might 
enact   legislation   to   prohibit   the    use   of 
United  SUtes  funds  for  the  purpose  of  over- 
throwing the  Nicaraguan  Government,  and 
that  the  creation  of  a  political  directorate 
composed  of  prominent.  respecUble  civil- 
ians might  persuade  the  Congress  not  to 
enact  such  legislation. 

14.  The  press  conference  was  held  the 
next  day.  December  8,  1982,  at  the  Hilton 
Conference  Center  In  Port  Lauderdale.  Flor- 
ida. We  filed  in  and  introduced  ourselves  as 
the  directorate  of  the  Nicaraguan  Demo- 
cratic Force  (P.D.M.).  and  then  1  read  our 
sUtement  of  principles  and  goals.  A  C.I.A 
officer  named  "Oeorge""  had  rewritten  our 
original  version  of  the  sUtement.  and  I  had 
to  read  his  words.  In  January  1983.  at  the 
Instruction  of  C.I.A.  agent  "Thomas  Cas- 
tillo." we  put  out  a  12-polnt  "peace  Initia- 
tive" drafted  by  the  C.I.A..  which  essentially 
demanded  the  surrender  of  the  SandlnlsU 
Government.  I  thought  this  was  premature, 
but  "Caatillo"  insUted  that  It  be  done  to  get 
the  P.D.M.  favorable  publicity.  Also  at  this 
time,  another  Nicaraguan  civilian— Adolfo 
Calero-who  had  Just  left  Nicaragua,  was 
added  to  the  directorate.  Calero  had  been 


1290 


CONGKESSIONAL  RECORD— SENATE 


working  for  the  C.I.A.  in  Nicaragua  for  a 
long  time.  He  served  as.  among  other  things, 
a  conduit  of  funds  from  the  United  States 
Embassy  to  various  student  and  labor  orga- 
nizations. "Feldman"  had  told  me  that  the 
C.I.A.  was  bringing  him  out  of  Nicaragua, 
where  he  had  run  the  local  Coca-Cola  dis- 
tributorship, to  serve  on  the  F.D.N.'s  politi- 
cal directorate.  Despite  these  public  rela- 
tions efforts,  the  United  States  Congress  en- 
acted a  prohibition  on  C.I.A.  efforts  to  over- 
throw the  Nicaraguan  Government,  al- 
though it  appropriated  millions  of  dollars  to 
the  C.I.A.  for  clandestine  military  and  para- 
military activities  against  the  Nicaraguan 
Government.  Before  this  prohibition  was 
enacted,  the  C.I.A.  agents  we  worked  with 
spoke  openly  and  confidently  about  replac- 
ing the  government  in  Managua.  Thereaf- 
ter, the  C.I.A.  instructed  us  that,  if  asked, 
we  should  say  that  our  objective  was  to 
interdict  arms  supposedly  being  smuggled 
from  Nicaragua  to  El  Salvador.  If  any  of  us 
ever  said  anything  publicly  about  over- 
throwing the  Nicaraguan  Government,  we 
would  be  visited  immediately  by  a  C.I.A.  of- 
ficial who  would  say.  "That's  not  the  lan- 
guage we  want  you  to  use."  But  our  goal, 
and  that  of  the  C.I.A.  as  well  (as  we  were  re- 
peatedly assured  in  private),  was  to  over- 
throw the  Government  of  Nicaragua,  and  to 
replace  the  Sandinistas  as  a  government.  It 
was  never  our  objective  to  stop  the  supposed 
flow  of  arms,  of  which  we  never  saw  any  evi- 
dence in  the  first  place.  The  public  state- 
ments by  United  States  Government  offi- 
cials about  the  arms  flow,  we  were  told  by 
the  C.I.A.  agents  .with  whom  we  worked, 
were  necessary  to  maintain  the  support  of 
the  Congress  and  should  not  be  taken  seri- 
ously by  us. 

15.  From  January  1983  through  June 
1984,  I  worked  for  the  F.D.N,  full  time  and 
remained  a  member  of  the  political  director- 
ate until  November  1984.  The  C.I.A.  paid  me 
a  salary  of  $2,000  a  month  to  support  myself 
and  my  family,  plus  expenses.  Similar  ar- 
rangements were  made  with  the  other 
F.D.N,  "directors".  I  was  put  in  charge  of 
public  relations  for  the  F.D.N.  We  wanted 
to  set  up  highly  visible  headquarters  in  a 
shopping  center  or  office  building,  but  the 
C.I.A.  did  not  like  the  idea.  They  said  it 
would  become  a  target  for  demonstrations 
or  violence.  They  insisted  that  we  take  an 
elegant  suite  at  the  David  Williams  Hotel  in 
Coral  Gables.  Florida  which  the  C.I.A.  paid 
for. 

16.  At  the  end  of  January  1983,  I  was  in- 
structed to  relocate  to  Tegucigalpa,  Hondu- 
ras to  establish  and  manage  the  F.D.N.'s 
communications  office.  The  C.I.A  station  in 
Tegucigalpa,  which  at  that  time  included 
about  20  agents  working  directly  with  the 
P.D.N.,  gave  me  money,  in  cash,  to  hire  sev- 
eral writers,  reporters,  and  technicians  to 
prepare  a  monthly  bulletin  called  "Coman- 
dos,"  to  run  a  clandestine  radio  station,  and 
to  write  press  releases.  I  was  also  given 
money  by  the  C.I.A.  to  rent  a  house,  office 
space  and  automobiles  and  to  obtain  office 
supplies  and  communications  equipment.  I 
also  received  money  from  the  C.I.A.  to  bribe 
Honduran  journalists  and  broadcasters  to 
write  and  speak  favorably  about  the  F.D.N, 
and  to  attack  the  Government  of  Nicaragua 
and  call  for  its  overthrow.  Approximately  15 
Honduran  journalists  and  broadcasters  were 
on  the  C.I.A.'s  payroll,  and  our  influence 
was  thereby  extended  to  every  major  Hon- 
duran newspaper  and  radio  and  television 
station.  (I  learned  from  my  C.I.A.  colleagues 
that  the  same  tactics  was  employed  in 
Coasta  Rica  in  an  effort  to  turn  the  newspa- 


pers! '^'^  radio  and  television  stations  of 
thati  country  agsdnst  the  Nicaraguan  Oov- 
emqient).  I  worked  very  closely  in  all  of 
thesp  matters  with  several  C.I.A.  agents 
basejd  in  Tegucigalpa,  but  most  closely  with 
one  of  the  deputy  station  chiefs,  named 
"George,"  who  had  drafted  the  F.D.N.'s 
first!  press  statement  in  Miami  and  was  then 
transferred  to  Tegucigalpa  to  continue 
working  with  us.  Together  with  "George," 
and  {subject  to  his  approval,  I  planned  all 
the  activities  of  my  communications  office 
and  prepared  a  budget.  The  budget  was  re- 
view^ by  the  C.I.A.  station  in  Tegucigalpa 
and,;  if  approved,  sent  to  Washington  to 
obtain  the  necessary  funds,  which  were 
always  provided  to  me  in  cash. 

17i  I  was  not  the  only  member  of  the  di- 
rectttrate  to  prepare  a  budget  in  this  fash- 
ion, ilndalecio  Rodriguez,  who  was  put  in 
chaise  of  "civilian  affairs,"  which  meant  as- 
sistance for  Nicaraguan  refugees  in  Hondu- 
ras or  family  members  of  our  combatants, 
worked  with  his  C.I.A.  "adviser"  in  the  same 
manner  in  which  I  worked  with  "Oeorge." 
Adotfo  Calero  and  Enrique  Bermudez 
worl|ed  on  the  military  and  logistics  budget. 
Thi^  budget  was  not  as  large  as  one  might 
supoose.  The  F.D.N,  never  received  money 
to  purchase  arms,  ammunition  or  military 
equipment.  These  were  acquired  for  us  and 
deli^Kred  directly  to  us  by  the  C.I.A.  One  of 
the  Senior  agents  at  the  C.LA.'s  Tegucigalpa 
station,  known  to  us  as  "the  Colonel,"  was 
an  e  tpert  in  these  matters,  and  he,  together 
with  his  assistants,  determined  what  we 
needed  and  obtained  it  for  us,  including: 
arm] .  ammunition,  uniforms.  t>oots.  radio 
equi]  )ment.  etc.  As  long  as  I  was  in  Hondu- 
ras (until  June  1984),  the  F.D.N,  never  ac- 
quind  its  own  arms,  ammunition  or  other 
milil  iry  equipment.  We  were  just  the  end 
recei  vers.  The  main  items  in  the  military 
and  ogistics  budget  that  Calero  and  Bermu- 
dez 1  /orked  on  were  things  that  could  be  ac- 
quiri  d  locally,  such  as  food  for  our  men.  for 
whic  h  money  had  to  be  obtained  from  the 
C.I.i  .  Calero  and  Bermudez  were  our  main 
linki  with  the  C.I.A.  They  met  constantly 
with  the  C.I.A.  station  chief  (whose  name  I 
cann  ot  reveal  here  because  1  am  uncertain 
whei  her  it  is  his  real  name  or  a  pseudonym) 
and  lis  principal  deputies. 

18,  Most  of  the  C.I.A.  operatives  who 
worked  with  us  in  Honduras  were  military 
trait  ers  and  advisers.  Our  troops  were 
trail  ed  in  guerrilla  warfare,  sabotage,  demo- 
litioi  IS,  and  in  the  use  of  a  variety  of  weap- 
ons, including  assault  rifles,  machine  guns, 
morl  ars.  grenade  launchers  and  explosives, 
such  as  Claymore  mines.  We  were  also 
trail  ed  in  field  communications,  and  the 
C.I.A.  taught  us  how  to  use  certain  sophisti- 
cated codes  that  the  Nicaraguan  Govern- 
ment forces  would  not  be  able  to  decipher. 
This  was  critical  to  our  military  operations 
because  it  enabled  various  units,  or  task 
forces,  to  communicate  with  each  other,  and 
to  c<  ordinate  their  activities,  without  being 
deteited  by  the  Sandinistas.  Without  this 
comi  nunications  capacity,  our  forces  inside 
Nica  'agua  would  not  have  been  able  to  co- 
ordii  late  their  activities  with  one  another 
and  hey  would  have  been  unable  to  launch 
effe<tive  strikes  at  the  designated  targets. 
Ever  more  critical  to  our  military  activities 
was  he  intelligence  that  the  C.I.A.  provided 
to  uj .  The  C.I.A.  working  loith  United  States 
mill  ary  personnel,  operated  various  elec- 
tron c  interception  stations  in  Honduras  for 
the  t  turpose  of  intercepting  radio  and  tele- 
phonic communications  among  Nicaraguan 
Govtmment  military  units.  By  means  of 
thes  f  interception  activities,  and  by  break- 
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ing  the  sicaraguan  Government  codes,  the 
C.I.A.  waE  able  to  determine— and  to  advise 
us  of— the  precise  locations  of  all  Nicara- 
guan Government  military  units.  The  infor- 
mation Obtained  by  the  C.I.A.  in  this 
manner  was  ordinarily  corroborated  by 
overflights  of  Nicaraguan  territory  by 
United  States  satellites  and  sophisticated 
surveillance  aircraft.  With  this  information, 
our  own!  forces  knew  the  areas  in  which 
they  coiad  safely  operate  free  of  govern- 
ment trobps.  If  our  units  were  instructed  to 
do  battle  with  the  government  troops,  they 
knew  wnere  to  set  up  ambushes,  because 
the  C.I.I.  informed  them  of  the  precise 
routes  trie  government  troops  would  take. 
This  type  of  intelligence  was  invaluable  to 
us.  Without  it,  our  forces  would  not  have 
been  able  to  operate  with  any  degree  of  ef- 
fectiveness inside  Nicaragua.  The  United 
States  Government  also  made  it  possible  for 
us  to  reslipply  our  troops  inside  Nicaragua, 
thus  pennitting  them  to  remain  longer 
inside  the  country.  Under  cover  of  military 
maneuvers  in  Honduras  during  1983.  United 
States  aijrned  forces  personnel  constructed 
airstrips.'  including  the  one  at  Aquacate. 
that,  aft«r  the  C.I.A.  provided  us  with  air- 
planes, i/ere  instrumental  in  resupplying 
our  troo] 
19.  Th 
our  milil 
ordered 
gua  and 
ble.  Aftei 
was  tun 
were  in 
lieved  t! 


C.I.A.  was  also  directly  involved  in 
y  tactics.  The  agency  repeatedly 
to  move  our  troops  inside  Nicara- 
keep  them  there  as  long  as  possi- 
our  offensive  at  the  end  of  1982 
d  back,  almost  all  of  our  troops 
onduras  and  our  own  officers  be- 
t  they  needed  more  training  and 
more  tinie  before  they  would  be  ready  to 
return  t*  Nicaragua.  The  F.D.M.  officers 
were  overruled  by  the  C.I.A.,  however.  The 
agency  t<4ld  us  that  we  had  to  move  our  men 
back  int(i  Nicaragua  and  keep  fighting.  We 
had  no  ^hoice  but  to  obey.  In  1983,  the 
C.I.A.  instructed  us  not  to  destroy  farms  or 
crops  because  that  would  be  politically 
counterproductive.  In  1984.  however,  we 
were  instructed  to  destroy  export  crops  (es- 
pecially ioffee  and  tobacco),  and  to  attack 
farms  and  cooperatives.  Accordingly,  we 
changed  pur  tactics  in  1984. 

20.  In  Jtily  1983,  we  were  visited  in  Teguci- 
galpa byl  Duane  Clarridge.  the  C.I.A.  offi- 
cial, based  in  Washington,  who  was  in 
charge  of  the  agency's  military  and  para- 
military activities  against  Nicaragua.  At 
that  time  we  were  introduced  to  Clarridge 
as  "Marani."  (I  am  free  to  state  his  real 
name  beoause  his  identify  has  already  \xen 
publicly  {disclosed  in  the  United  States). 
During  a  meeting  with  the  political  director- 
ate, Clar#idge  told  us  that  the  C.I.A.  had  de- 
cided that  something  must  be  done  to  cut 
off  Nicarligua's  oil  supplies,  because  without 
oil  the  Nicaraguan  military  would  be  immo- 
bilized aiid  its  capacity  to  resist  our  forces 
would  bfe  drastically  reduced.  Clarridge 
spoke  of  I  various  alternatives.  He  said  the 
Agency  was  considering  a  plan  "to  sink 
ships"  bnnging  oil  to  Nicaragua,  but  that 
one  problem  with  this  plan  was  that  if  a 
ship  beWnging  to  the  Soviet  Union  were 
sunk  it  could  trigger  a  serious  international 
incident,  jciarridge  said  that  the  C.I.A.  was 
also  considering  an  attack  on  Nicaragua's 
sole  oil  refinery,  located  near  Managua.  Ac- 
cording tp  Clarridge,  however,  the  refinery 
was  located  in  a  densely  populated  area,  and 
the  civili&n  casualilies  resulting  from  such 
an  attach  would  be  politically  counterpro- 
ductive. Finally,  Clarridge  said  that  the 
Agency  Had  decided  on  a  plan  to  attack  the 
oil  pipelines  at  Puerto  Sandino,  on  Nicara- 
gua's Pacific  Coast,  where  the  oil  tankers 
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delivering  oil  to  Nicaragua  discharge  their 
cargo. 

21.  In  September  1983,  the  C.I.A.  blew  up 
the  pipeline  at  Puerto  Sandino,  Just  as  Clar- 
ridge had  advised  us  It  would.  The  actual 
operatives  were  Agency  employees  of  His- 
panic descent,  referred  to  within  the  Agency 
as  "Unilaterally  Controlled  Latino  AsseU" 
or  UCLAs.  These  UCLAs.  specially  trained 
underwater  demolitions  experts,  were  des- 
patched from  a  C.I-A.  "mother  ship"  that 
took  them  to  within  striking  distance  of 
their  target.  Although  the  P.D.N,  had  noth- 
ing whatsoever  to  do  with  this  operation,  we 
were  instructed  by  the  C.I.A.  to  publicly 
claim  responsibility  in  order  to  cover  the 
C.IJL's  involvement.  We  did.  In  October, 
C,I.A.  UCLAs  attacked  Nicaragua's  oil  stor- 
age tanks  at  Corinto,  also  on  the  Pacific 
Coast.  This  was  a  combined  sea  and  air 
attack  involving  the  use  of  rockets.  It  was  a 
complete  success;  all  of  the  tanks  were  de- 
stroyed and  enormous  quantities  of  oil  were 
consumed  by  fire.  Again,  the  C.I.A.  instruct- 
ed us  to  publicly  claim  responsibility,  and 
we  did.  Later  in  October,  there  was  another 
UCLA  attack  on  Puerto  Sandino,  which 
again  resulted  in  the  demolition  of  the  oil 
pipeline.  We  again  claimed  responsibility 
per  instructions  from  the  C.I.A.  Subsequent- 
ly, the  UCLAs  attacked  Nicaraguan  Govern- 
ment military  facilities  at  Potosi  and  radio 
antennas  at  Las  Casitas.  We  again  were  told 
to  claim  responsibility  and  we  did. 

22.  We  had  a  second  visit  from  Clarridge 
in  October  1983.  Clarridge  told  us  that  the 
Agency  had  decided  that  the  P.D.N,  needed 
a  single  spokesman  in  order  to  more  effec- 
tively persuade  the  Congress  to  continue 
supporting  the  C.I.A.'s  activities  against 
Nicaragua,  and  that  Calero  should  be  the 
one.  He  asked  us  to  make  Calero  the  head  of 
the  political  directorate  and  we  did  so  with- 
out objection.  Clarridge  also  told  us  that  the 
Agency  wanted  us  to  launch  another  major 
offensive  with  the  objective  of  seizing  and 
holding  Nicaraguan  territory,  no  matter 
how  small.  He  said  that  as  soon  as  our  hold 
on  that  territory  was  secured,  we  should  es- 
tablish a  provisional  government,  which  the 
United  SUtes  and  iu  Central  American 
allies  would  promptly  recognize  as  the  le- 
gitimate Government  of  Nicaragua. 

23.  The  offensive  was  launched  at  the  end 
of  1983,  after  the  Congress  had  appropri- 
ated—openly for  the  first  time— $24,000,000 
to  the  C.I.A.  for  miliUry  and  paramilitary 
activities  in  and  against  Nicaragua.  While 
our  forces  inflicted  greater  casualties  on  the 
government's  troops  and  on  civilians,  and 
destroyed  more  property  than  in  previous 
attacks,  we  nevertheless  failed  to  take  or 
hold  any  Nicaraguan  territory  and  the  ma- 
jority of  our  troops  were  forced  to  return  to 
their  bases  in  Honduras. 

24.  On  January  5,  1984,  at  2:00  a.m..  the 
C.I.A.  deputy  station  chief  of  Tegucigalpa, 
the  agent  I  knew  as  "George,"  woke  me  up 
at  my  house  in  Tegucigalpa  and  handed  me 
a  press  release  in  excellent  Spanish.  I  was 
surprised  to  read  that  we— the  P.D.W.— were 
taking  credit  for  having  mined  several  Nica- 
raguan harbors.  "George"  told  me  to  rush 
to  our  clandestine  radio  station  and  read 
this  announcement  before  the  Sandinistas 
broke  the  news.  The  truth  is  that  we  played 
no  role  in  the  mining  of  the  harbors.  But  we 
did  as  instructed  and  broadcast  the  commu- 
nique about  the  mining  of  the  harbors. 
Ironically,  approximately  two  months  later, 
after  a  Soviet  ship  struck  one  of  the  mines. 
the  same  agent  instructed  us  to  deny  that 
one  of  "our"  mines  had  damaged  the  ship  to 
avoid  an  international  incident. 


25.  In  May  1984  the  United  SUtes  Con- 
gress voted  not  to  provide  more  assistance 
to  the  C.I.A.  for  military  and  paramilitary 
activities  against  Ntcaracua.  Many  of  us 
became  worried  about  receiving  continued 
support  from  the  United  SUtes  Govern- 
ment and  we  expressed  these  concerns  to 
our  C.I.A.  colleagues  in  Tegucigalpa.  We 
were  repeatedly  assured  by  the  sUtion  chief 
and  his  deputies,  in  the  strongest  possible 
terms,  that  we  would  not  be  abandoned  and 
that  the  United  SUtes  Government  would 
find   a   way   to  continue   its  support.   At 
around  this  time  we  were  visited  by  Ronald 
F.  Lehman  11,  a  Special  Assistant  to  the 
President  of  the  United  SUtes  who  was 
serving  then  on  the  National  Security  Coun- 
cil. Mr.  Lehman  assured  us  that  President 
Reagan  remained  committed  to  removing 
the  Sandinistas  from  power.  He  told  us  that 
President  Reagan  was  unable  at  that  time 
to  publicly  express  the  full  extent  of  his 
commitment  to  us  because  of  the  upcoming 
presidential  elections  in  the  United  States. 
But.  Mr.  Lehman  told  us.  as  soon  as  the 
elections  were  over.  President  Reagan  would 
publicly  endorse  our  effort  to  remove  the 
Sandinistas  from  power  and  see  to  It  that 
we  received  all  the  support  that  was  neces- 
sary for  that  purpose.  We  received  a  similar 
assurance  of  continued  United  States  Gov- 
ernment support,  notwithstanding  the  re- 
fusal of  the  Congress  to  appropriate  more 
funds,  from  Lt.  Col.  Oliver  North,  another 
official  of  the  National  Security  Council. 

26.  It  was  still  Important  to  these  officials, 
and  to  the  C.I.A..  to  obtain  additional  ap- 
propriations of  funds  from  the  Congress, 
and  they  had  not  abandoned  hope  that  the 
Congress  could  be  persuaded  to  resume 
funding  our  activities.  Our  C.I.A.  colleagues 
enlisted  us  in  an  effort  to  "lobby"  the  Con- 
gress to  resume  these  appropriations.  I  at- 
tended meetings  at  which  C.I.A.  officials 
told  us  that  we  could  change  the  votes  of 
many  members  of  the  Congress  if  we  knew 
how  to  "seH"  our  case  and  place  them  in  a 
position  of  "looking  soft  on  Communism."^ 
They  told  us  exactly  what  to  say  and  which 
members  of  the  Congress  to  say  it  to.  They 
also  Instructed  us  to  contact  certain  promi- 
nent individuals  in  the  home  districts  of  var- 
ious members  of  Congress  as  a  means  of 
bringing  pressure  on  these  members  to 
change  their  votes.  At  various  times  Calero, 
Callejas,  Seledon,  Salazar,  Rodriguez  and  I 
participated  in  these  "lobbying"  activities. 

27.  A  major  part  of  my  Job  as  communica- 
tions officer  was  to  work  to  improve  the 
image  of  the  F.D.N,  forces.  This  was  chal- 
lenging, because  it  was  standard  F.D.N. 
practice  to  kill  prisoners  and  suspected  San- 
dinista  collaborators.  In  talking  with  offi- 
cers in  the  F.D.N,  camps  along  the  Hondu- 
ran border,  I  frequently  heard  offhand  re- 
marks like,  "Oh,  I  cut  his  throat."  The 
C.I.A.  did  not  discourage  such  tactics.  To 
the  contrary,  the  Agency  severely  criticized 
me  when  I  admitted  to  the  press  that  the 
F.D.N,  had  regularly  kidnapped  and  execut- 
ed agrarian  reform  workers  and  civilians. 
We  were  told  that  the  only  way  to  defeat 
the  Sandinistas  was  to  use  the  tactics  the 
Agency  attributed  to  "Communist"'  insur- 
gencies elsewhere:  kill,  kidnap,  rob  and  tor- 
ture. 

28.  These  tactics  were  reflected  in  an  oper- 
ations manual  prepared  for  our  forces  by  a 
C.I.A.  agent  who  used  the  name  "John 
Kirkpatrlck. "  I  assisted  "Klrkpatrlck"  In 
translating  certain  parts  of  the  manual,  and 
the,  manuscript  was  typed  by  my  secretary. 
The  manual  was  entitled:  "Psychological 
Operations  in  Guerrilla  Warfare."  It  advo- 


cated "explicit  and  Implicit  terror"  against 
the  civilian  population,  including  aasassina- 
tlon  of  government  employees  and  sympath- 
isers. Before  the  manual  was  distributed,  I 
attempted  to  excise  two  passages  that  I 
thought  were  immoral  and  dangerous,  at 
pages  70  and  71.  One  reconunended  hiring 
professional  criminals.  The  other  advocated 
killing  some  of  our  own  colleagues  to  create 
martyrs  for  the  cause.  I  did  not  particularly 
want  to  be  ""martyred"  by  the  C.I.A.  So  I 
locked  up  all  the  copies  of  the  manual  and 
hired  two  youths  to  cut  out  the  offending 
pages  and  glue  In  expurgated  pages.  About 
2,000  copies  of  the  manual,  with  only  those 
two  passages  changed,  were  then  distributed 
to  P.D.N.  troops.  Upon  reflection,  I  found 
many  of  the  tactics  advocated  In  the  manual 
to  be  offensive,  and  I  complained  to  the 
C.I.A.  station  chief  In  Tegucigalpa.  The  sU- 
tlon  chief  defended  "Klrkpatrick"  and  the 
manual,  and  no  action  was  ever  taken  in  re- 
sponse to  my  complainu.  In  fact,  the  prac- 
tices advocated  In  the  manual  were  em- 
ployed by  P.D.N,  troops.  Many  civilians 
were  killed  In  cold  blood.  Many  others  were 
tortured,  mutilated,  raped,  robbed  or  other- 
wise abused. 

29.  As  time  went  on.  I  became  more  and 
more  troubled  by  the  frequent  reports  I  re- 
ceived of  atrocities  committed  by  our  troops 
against  civilians  and  against  Sandlnlsta  pris- 
oners. Calero  and  Bermudez  refused  to  dis- 
cuss the  subject  with  me.  so  I  went  straight 
to  our  unit  commanders  as  they  relumed 
from  combat  missions  inside  Nicaragua  and 
asked  them  about  their  activities.  I  was  sad- 
dened by  what  I  was  told.  The  atrocities  I 
had  heard  about  were  not  Isolated  incldenu. 
but  reflected  a  consistent  pattern  of  behav- 
ior by  our  troops.  There  were  unit  com- 
manders who  openly  bragged  about  their 
murders,   mutilations,   etc.   When   I   ques- 
tioned them  about  the  propriety  or  wisdom 
of  doing  those  things  they  told  me  It  was 
the  only  way  to  win  this  war.  that  the  best 
way  to  win  the  loyalty  of  the  civilian  popu- 
lation was  to  intimidate  It  and  make  It  fear- 
ful of  us.  I  complained  to  Calero  and  Ber- 
mudez. and  to  the  C.I.A.  station  chief  about 
these  activities,  but  nothing  was  done  to 
stop  them.  In  June  1984,  Clarridge  visited  us 
again.  Although  he  was  well  aware  of  the 
terrorist  tactics  the  P.D.N,  troops  were  em- 
ploying,   he   spoke   warmly   to   Bermudez: 
"Well    done.    Colonel,"    I    remember    him 
saying,    "Keep  It  up.  Your  boys  are  doing 
fine."  It  was  the  last  time  I  saw  him.  Short- 
ly thereafter,  I  acknowledged  to  a  newspa- 
per reporter  that  our  troops  had  killed  some 
civilians     and    executed    some     prisoners, 
though  I  tried  to  explain  these  practices  as 
best  I  could,   Calero  told  me  I  could  no 
longer  work  In  Honduras  and  I  was  reas- 
signed  to  the  local   F.D,N.  committee   in 
Miami.  I  was  given  nothing  to  do  and  I  no 
longer  had  much  interest  in  working  for  the 
F.D.N.,  or  to  be  more  accurate,   for  the 
C.I.A. 

30.  When  I  agreed  to  Join  the  P.D.N.  In 
1981,  I  had  hoped  that  it  would  be  an  orga- 
nization of  Nlcaraguans,  controlled  by  Nlca- 
raguans.  and  dedicated  to  our  own  objec- 
tives which  we  ourselves  would  determine.  I 
Joined  on  the  understanding  that  the 
United  States  Government  would  supply  us 
the  means  necessary  to  defeat  the  Sandinis- 
tas and  replace  them  as  a  government,  but  I 
believed  that  we  would  be  our  own  masters, 
I  turned  out  to  be  misuken.  The  P.D.N, 
turned  out  to  be  an  instrument  of  the 
United  States  Government  and,  specifically, 
of  the  C.I.A.  It  was  created  by  the  C.I.A..  it 
was  supplied,  equipped,  armed  and  trained 
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by  the  C.I^.  and  its  activities— both  politi- 
cal and  military— were  directed  and  con- 
trolled by  the  C.I.A.  Those  Nicaraguans  who 
were  chosen  (by  the  C.I.A.)  for  leadership 
positions  within  the  organization— namely. 
Calero  and  Bermudez— were  those  who  best 
demonstrated  their  willingness  to  unques- 
tionlngly  follow  the  instructions  of  the 
C.I^.  They,  like  the  organization  itself, 
became  nothing  more  than  ejAecutioners  of 
the  C.LA.'s  orders.  The  organ^tion  became 
so  thoroughly  dependent  on  the  United 
States  Government  and  its  continued  sup- 
port that,  if  that  support  were  terminated, 
the  organization  would  not  only  be  incapa- 
ble of  conducting  any  military  or  paramili- 
tary activities  against  Nicaragua,  but  it 
would  immediately  begin  to  disintegrate.  It 
could  not  exist  without  the  support  and  di- 
rection of  the  United  States  Government. 

31.  I  became  more  and  more  distanced 
from  the  F.O.N,  in  the  second  half  of  1984. 1 
had.  for  all  intents  and  purposes,  ceased  to 
be  a  part  of  the  organization.  Finally,  on 
November  20.  1984.  I  received  a  letter  stat- 
ing that  the  political  directorate  had  decid- 
ed to  relieve  me  of  my  duties.  I  made  no  pro- 
test. 

32.  My  opposition  to  the  Nicaraguan  Gov- 
ernment continues.  I  oppose  its  policies  and 
programs  and  I  would  lilce  to  see  it  removed 
or  replaced.  This  should  be  accomplished, 
however,  by  the  Nicaraguan  people  them- 
selves, and  not  by  the  United  States  Gov- 
ernment or  by  its  instruments,  including  the 
P.D.N..  which  follow  its  dictates  and  serve 
its  interests  instead  of  those  of  the  Nicara- 
guan people.  My  presentation  of  this  testi- 
mony to  the  International  Court  of  Justice 
is  not  an  expression  of  support  or  sympathy 
for  the  present  Nicaraguan  Government  or 
its  case  against  the  United  States.  It  is  a 
result  of  my  commitment  to  tell  the  truth, 
to  all  interested  parties,  about  my  personal 
experiences  in  the  F.D.N.  Since  I  left  the  or- 
ganization at  the  end  of  1984, 1  have  spoken 
publicly  in  the  United  States  about  my  ex- 
periences and  I  have  made  myself  available 
to  journalists  whenever  they  have  requested 
interviews.  When  Nicaragua's  attorneys  ap- 
proached me  and  asked  if  I  would  present 
testimony  about  my  experiences  to  the 
International  Court  of  Justice.  I  decided  to 
do  so.  This  decision  is  consistent  with  my 
practice  of  speaking  openly  and  honestly 
about  my  experiences  before  any  interested 
body  or  forum.  Whatever  the  best  solution 
for  the  Nicaraguan  people  may  be.  I  am  con- 
vinced that  it  can  only  come  about  on  the 
basis  of  truth,  and  that  those  of  us  with  rel- 
evant personal  experience  are  under  a  moral 
obligation  to  make  the  truth  known.* 


DAVE  DXJERSON 

•  Mr.  LUGAR.  Mr.  President.  I  bring 
to  the  Senate's  attention  a  Hoosier 
member  of  the  Chicago  Bears  Super- 
bowl  championship  football  team. 
Dave  Duerson  of  Mimcie,  IN. 

On  a  team  of  great  players.  Dave  has 
made  his  mark  and  has  proved  that  he 
is  indeed  mie  of  the  best.  In  only  his 
first  year  as  a  starter,  he  has  garnered 
praise  from  teammates,  coaches, 
sportswriters.  and  fans  alike.  At  strong 
safety,  he  is  an  integral  part  of  the 
Bears'  renowned  "46"  defense.  On  the 
blitz,  his  6  foot  1  inch.  203  poimd 
frame  has  inspired  fear  in  many  quar- 
terbacks, while  receivers  have  learned 
to  respect  his  speed  and  agility.  A 


recent  article  in  the  New  York  Times 
cal|»l  Duerson  a  "thinking  man's 
safety"  noted  that  the  Bears'  complex 
defense  requires  both  outstanding 
mental  and  physical  capability.  Per- 
haos  the  ultimate  confirmation  of 
Duirson's  talent  was  his  selection  to 
be  k  memt>er  of  this  year's  Pro  Bowl 
tea^. 

Duerson  has  earned  praise  as  more 
thari  an  athlete,  however.  I  was  fortu- 
nate to  know  Dave  Duerson  when  he 
wad  an  intern  on  my  staff  in  the 
summer  of  1982.  He  combines  physical 
abil  ity  with  a  strong  character,  warm 
per  lonality.  and  keen  intelligence. 
Pla  ring  on  my  staff  sof tball  team,  he 
ami2ed  others  with  his  strength  and 
pro}ensity  to  hit  home  runs,  yet 
alw  lys  tempered  his  own  ego  with  hu- 
mil  ty. 

E  stve  is  a  graduate  of  Notre  Dame 
witi  I  a  degree  in  economics  and  was  a 
mefiber  of  his  high  school  National 
Honor  Society.  He  founded  the  Damco 
Corp..  a  camp  that  promotes  drug  and 
alcohol  awareness  among  youth.  To 
those  of  us  who  know  Dave  Duerson, 
he  [has  been  an  inspiration  both  on 


an< 


off  the  playing  field.* 


TRADE  ADJUSTMENT 
ASSISTANCE 

•  lir.  ROTH.  Mr.  President.  I  submit 
for  :,he  Record  the  editorial  which  ap- 
pea'ed  in  today's  Journal  of  Com- 
mei  ce  on  the  legislation  introduced  by 
myi  elf  and  Senator  Moynihan  on 
tra(  e  adjustment  assistance. 

T)day.  the  preliminary  announce- 
mei  it  of  the  U.S.  trade  deficit  for  1985 
of  i  148.5  billion  confirms  our  expecta- 
tions that  the  deficit  for  1985  would  be 
at  an  all-time  and  unacceptable  high. 
The  deficit  number  also  makes  it  abso- 
lutely clear  that  this  is  no  time  to 
eliminate  trade  adjustment  assistance. 

The  editorial  follows: 
I        Trade  Aid  Proposal  Lives 

Despite  presistent  efforts  by  the  Reagan 
adiimnistration.  trade  adjustment  assistance 
legi^ation  lives  on  Capitol  Hill.  A  stubborn 
Congress  has  refused  to  back  away  from  a 
program  of  government  assistance  for  work- 
ers who  lose  jobs  to  imports.  Now  a  new  and 
better  version  of  trade  adjustment  assist- 
ance is  pending,  and  in  spite  of  a  frenzied 
atmosphere  of  budget  cutting  in  Washing- 
ton, this  bill  deserves  support. 

Congress  can  now  make  an  even  stronger 
case  for  trade  adjustment  because  the  new 
profram  would  not  draw  on  the  taxpayer's 
dollir  at  all,  but  would  instead  be  funded  by 
a  duty  of  1  percent  or  less  of  the  value  of 
imports.  Import  duties  are  generally  not  the 
beso  way  to  aid  struggling  domestic  Indus- 
trie^, but  in  this  case  the  duty  is  small— to- 
taling only  about  $300  million  on  $350  bil- 
lion worth  of  imports— and  the  program's 
potential  is  great. 

A  temporary  casualty  of  Congress'  inabil- 
ity to  agree  on  a  deficit  reduction  plan  in 
December,  the  proposal  deserves  more  at- 
tention than  it  has  attracted.  The  budget 
fight  centers  on  financing  the  Superfund 


for 


oxic  waste  cleanup.  When  it  goes  back 


to  0  mf erence.  Superfund.  and  not  trade  ad- 
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JustmenI  assistance,  is  expected  to  be  in  the 
spotlight . 

The  Oi  f  ice  of  Management  and  Budget  In- 
dicates t|iat  the  trade  adjustment  assistance 
will  be  vetoed  if  passed  by  Con- 
gress. Sep.  Phil  Gramm,  R-Texas.  leads  the 
administration's  fight.  But  some  administra- 
tion sources  say  the  trade  assistance  pack- 
age is  a  little  fish  in  a  big  pond  and  will  not 
be  killed  by  a  veto  if  it  is  attached  to  the 
larger  Silperf  und  bill. 

The  conference  members  are  bipartisan 
co-sponsOrs  of  the  trade  aid.  They  include 
11  members  of  the  Senate  Finance  Commit- 
tee and  ihe  program's  author.  Sen.  William 
V.  RotM  Jr..  R-Del.  The  National  Retail 
Mercharits  Association  and  other  free  trade 
groups  afe  supporting  the  plan  as  a  way  to 
give  firms  a  chance  to  adjust  to  import  com- 
petition land  a  way  to  resist  protectionist 
trade  barriers. 

In  December.  Congress  did  pass  a  continu- 
ing resolution  providing  $26  million  to  con- 
tinue the  training,  job  search  and  relocation 
assistanoe  under  the  program,  but  not  the 
unemployment  compensation.  In  addition, 
loans,  guarantees  and  technical  assistance 
to  firms  Were  not  funded. 

The  administration  proposes  an  inad- 
equate substitute  in  the  form  of  much  less 
funding  junder  the  Job  Training  and  Part- 
nership Act.  This  law  provides  for  Labor  De- 
partment-administered training,  job  search 
and  relofation.  but  no  unemployment  bene- 
fits or  aid  to  industry. 

The  Commerce  I>epartment  is  now  in  the 
process  of  orderly  disengagement"  of  its  as- 
sistance to  firms  under  the  program.  The 
Labor  Department  estimates  that  when 
funds  were  cut  off  on  Dec.  19.  between 
10.000  atkd  15.000  workers  were  left  in  the 
lurch.     1 

The  $x>0  million  in  revenues  earned  under 
Sen.  Roih's  version  of  the  program  com- 
pares to  I  the  price  tag  for  the  current  pro- 
gram—aftout  $70  million  a  year.  Sen.  Roth 
points  oat  that  he  borrowed  the  idea  from 
Hong  Kong.  Everyone  thinks  Hong  Kong  is 
a  free  port,  he  says,  but  in  fact,  it  assesses  a 
small  fe^— 0.05  percent— on  all  imports  and 
exports  and  uses  the  fee  for  trade  promo- 
tion.       I 

The  reformed  program  would  continue  all 
the  old  program's  benefits  to  workers  but 
add  a  nefr  eligibility  requirement  and  a  new 
benefit.  A  worker  would  have  to  agree  to  re- 
training \n  order  to  receive  a  trade  readjust- 
ment allowance.  If  no  training  program  is 
available  or  suitable,  an  exception  would  be 
made.  Workers  would  be  given  a  $4,000  re- 
training Voucher  redeemable  for  training. 

In  the  meantime,  the  giant  trade  deficit 
continues  to  grow.  It  is  estimated  that  up  to 
80  percent  of  U.S.  production  faces  import 
competition.  The  more  aid  aimed  at  adjust- 
ment to  Competition  the  better. 

Failure  to  provide  enough  money  for  such 
workers  land  firms  will  make  protectionist 
legislaticRi  seem  more  attractive  to  Congress 
and  contkibute  to  the  vicious  circle  that  has 
made  ailing  industries  and  unemployment  a 
permanent  fixture  of  the  U.S.  economy.* 


DECUNE  IN  AMERICAN 
TRADE  COMPETITIVENESS 

•  Mr.  RIEGLE.  Mr.  President,  in  the 
last  36  hotirs  two  statistics  were  re- 
leased jthat  show  that  the  United 
States  continues  to  face  a  worsening 
crisis  i^  its  international  trade  posi- 
tion. Figures  released  yesterday  by  the 
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Department  of  Labor  state  that  U.S. 
business  productivity  fell  1.3  percent 
during  the  last  3  months  of  1985. 
which  is  the  sharpest  decline  In  pro- 
ductivity in  4  years.  Thus  the  produc- 
tivity gain  for  1985  as  a  whole  was 
only  0.3  percent.  Figures  released 
today  by  the  Department  of  Com- 
merce show  that  the  U.S.  merchandise 
trade  deficit  hit  a  record  high  of  $148 
billion  in  1985.  This  exceeds  the  1984 
merchandise  trade  deficit  by  $25  bU- 
lion. 

Manufactured  goods  had  a  deficit  of 
nearly  $113  billion  in  1985.  an  increase 
of  $23  billion  from  1984.  This  manu- 
factured goods  deficit  accounts  for 
over  90  percent  of  the  increase  in  the 
overall  trade  deficit  and  is  the  primary 
factor  in  explaining  our  worsening 
trade  competitiveness. 

Manufacturing  imports  are  the  larg- 
est component  of  the  trade  deficit 
next  to  petroleum,  and  they  are  domi- 
nated by  the  record  number  of  auto- 
mobiles imported  primarily  from 
Japan.  Autos  accounted  for  $32  billion 
of  our  bilateral  trade  deficit,  or  nearly 
a  third  of  our  imports  from  Japan. 

All  of  these  statistics  show  that  the 
industrial  competitiveness  of  the 
United  States— relative  to  our  major 
trading  partners— has  worsened  in  the 
most  recent  period. 

Our  competitiveness  in  international 
trade  is  a  matter  of  national  impor- 
tance and  urgency.  President  Reagan's 
own  Conunission  on  Industrial  Com- 
petitiveness—the Young  Commission- 
found  that  our  inability  to  compete  is 
a  long-term  and  laervasive  problem 
that  hinders  our  economic  growth. 
Competitiveness  is  the  means  to  pro- 
vide employment  for  Americans  and  to 
increase  our  standard  of  living.  Com- 
petitiveness is  vital  to  our  ability  to 
uphold  our  political,  economic,  and 
military  commmitments  worldwide. 

This  decline  in  American  competi- 
tiveness is  not  a  short-term  problem 
caused  by  the  down-side  of  a  business 
cycle.  It  is  also  not  just  a  monetary 
problem  that  can  be  resolved  only  by 
devaluing  the  American  dollar.  Rather 
it  is  the  result  of  longer  term  forces  at 
work  injthe  American  and  the  interna- 
tional economy. 

Major  changes  have  occurred  in  the 
way  the  international  economy  has 
been  functioning  since  the  1970's.  For 
example,  our  major  new  competitors 
come  from  the  Pacific  Rim  states. 
Japan.  South  Korea.  Taiwan.  Singa- 
pore, and  Hong  Kong.  It  is  estimated 
that  U.S.  trade  with  these  states  will 
be  double  that  of  our  European  trad- 
ing partners  by  1995.  Our  current 
trade  imbalance  with  Japan  reached 
$49.7  billion  in  1985.  nearly  one-third 
of  our  overall  merchandise  trade  defi- 
cit. Our  new  competitors  have  devel- 
oped a  new  kind  of  competition:  a  con- 
certed national  strategy  by  national 
governments  that  is  being  mimicked 
and  adapted  all  over  East  Asia;  work- 


ing with  companies  in  a  single-minded 
nationalist  policy  to  continually  in- 
crease exports  and  market  share.  As  a 
result  of  these  state-led  strategies, 
they  have  also  been  able  to  maintain 
higher  levels  of  investment  and  pro- 
ductivity growth  than  the  United 
States  for  two  decades. 

These  recent  economic  indicators 
demonstrate  the  severity  of  the  prob- 
lem. Our  major  trade  policy  objective 
must  be  to  restore  American  competi- 
tiveness. This  needs  to  be  a  top  agenda 
item  for  Congress,  the  executive 
branch  and  industry. 

Unfortunately,  the  administration 
continues  to  put  trade  policy  on  the 
back  burner.  The  growth  in  our  mer- 
chandise trade  deficit  and  the  stagna- 
tion in  our  productivity  have  not  been 
answered  with  any  overall  coherent 
policy.  Instead  the  administration  has 
continued  its  piecemeal  approach  of 
negotiations  on  a  sector-by-sector  basis 
which  does  not  lead  to  any  fundamen- 
tal reform. 

We  need  a  more  realistic  long-term 
trade  strategy  that  balances  American 
economic  needs  and  the  requirements 
of  the  world  economy.  We  must  devel- 
op a  consensus  to  act  now  to  meet  the 
trade  challenges  facing  the  United 
States.* 


CONDOLENCES  PROM  EXECU- 
TIVE SECRETARY.  INTERPAR- 
LIAMENTARY UNION 

•  Mr.  STAFFORD.  Mr.  President,  as 
President  of  the  United  States  Group 
to  the  Interparliamentary  Union,  I  ask 
to  have  printed  in  the  Record  a  tele- 
gram of  condolence  from  the  Execu- 
tive Secretary  of  the  Interparliamen- 
tary Union.  Mr.  Terenzio.  in  connec- 
tion with  the  tragic  accident  to  our 
space  shuttle  and  her  crew. 

The  telegram  follows. 

January  30. 1986. 
Senator  Robert  T.  Stafford. 
President.  U.S.  Interparliamentary  Group. 

Saddened  tragic  accident  which  befell 
crew  of  space  shuttle  Challenger.  Please 
convey  my  sincere  condolences  to  U.S.  Con- 
gress and  Government  and  to  families  of 
victims. 

Regards, 

Terenzio.* 


DECLINING  U.S. 
COMPETITIVENESS 

•  Mr.  BINGAMAN.  Mr.  President.  I 
would  like  to  take  a  few  minutes  today 
to  point  out  today's  release  of  a  little 
noticed  but  tremendously  important 
Government  statistic. 

The  Bureau  of  Labor  Statistics  tells 
us  that  U.S.  productivity  dropped  at 
an  annual  rate  of  1.3  percent  in  the 
last  quarter  of  1985.  This  is  the  sharp- 
est decline  in  4  years.  The  decrease, 
when  farming  Is  excluded,  was  an  even 
sharper  1.8  percent.  That  means  that 
for  the  entire  year,  productivity  grew 
at  a  negligible  three-tenths  of  1  per- 


cent compared  with  2.1   percent  in 
1984. 

Mr.  President,  these  are  admittedly 
dry.  obscure,  and  perhaps  little  under- 
stood, additional  Government  statis- 
tics in  the  barrage  of  statistics  re- 
leased monthly  In  Washington.  But. 
let  me  tell  you  what  they  mean,  why 
they  are  important,  and  why  they 
should  not  be  ignored. 

According  to  analysts,  the  decline  in 
productivity  Is  a  reflection  of  the  slow- 
down in  economic  growth  last  year. 
The  last  time  there  was  a  similar 
sharp  drop  was  the  fourth  quarter  of 
1981.  when  annual  productivity  fell  by 
5.3  percent.  The  Bureau  of  Labor  Sta- 
tistics said  the  latest  decline  reflected 
a  3.9-percent  Increase  In  the  number 
of  hours  worked  and  a  2.5-percent  gain 
In  the  output  of  goods  and  services. 

The  Government  also  said  that  em- 
ployment Increased  2.9  percent  In 
1985.  a  rise  that  "was  a  good  deal 
smaller "  than  the  5.1  percent  of  1984. 
Also  the  number  of  average  hours 
worked  weekly  dropped  for  the  first 
time  since  the  end  of  the  1981-82  re- 
cession. 

Today  the  Government  also  an- 
nounced the  merchandise  trade  deficit 
for  1985,  which  reached  a  new  record 
of  approximately  $148.5  billion.  One 
third  of  this  deficit  Is  due  to  petrole- 
um Imports  which  accounted  for  a 
total  of  $52.4  billion.  This  amount  is 
significant  and  we  should  be  con- 
cerned. 

Taken  separately,  these  statistics 
each  are  cause  for  alarm.  Taken  to- 
gether they  are  a  5-alarm  fire.  And  we 
have  not  even  called  out  the  fire 
trucks. 

Taken  together  these  figures— the 
decline  In  productivity,  the  decreased 
rate  of  employment,  the  rising  trade 
deficit  and  the  resulting  slow  down  In 
our  economic  growth— Indicate  to  me 
an  ever  growing  decline  In  our  eco- 
nomic competitiveness. 

We  are  without  question  in  a  new 
global  economy  facing  stiff  competi- 
tion from  more  and  more  nations.  Our 
ability  to  produce  and  sell  goods  and 
ser\'ices  at  home  and  abroad  is  increas- 
ingly threatened.  This  declining  abili- 
ty to  compete  means  one  thing— it 
means  we  face  a  substantial  decline  In 
our  standard  of  living  If  we  don't  re- 
verse current  trends. 

One  year  ago  this  week.  President 
Reagan's  Commission  on  Industrial 
Competitiveness  issued  its  report.  Pre- 
pared by  a  distinguished  group  of 
American  businessmen,  former  Gov- 
ernment officials,  labor  leaders,  and 
academics.  It  concluded  that  "Ameri- 
ca's ability  to  compete  In  world  mar- 
kets must  be  Improved."  The  report 
carried  several  pages  of  solid  recom- 
mendations. Unfortunately  most  of 
them  have  been  Ignored  by  the  Presi- 
dent and  the  Congress.  But  the  prob- 
lem of  competitiveness  It  describes  has 
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not  gone  away.  Instead  it  has  grown 
worse  and  it  is  getting  steadily  more 
serious. 

Mr.  President,  it  is  long  past  the 
time  for  us  to  come  to  grips  with  trade 
deficits,  stagnant  real  wages,  job 
losses.  Government  deficits,  declining 
productivity  and  much  more. 

I  am  pleased  that  the  distinguished 
minority  leader,  who  is  acutely  aware 
of  these  problems,  recently  created  a 
Senate  Democratic  Working  Group  on 
Economic  Competitiveness.  I  am  hon- 
ored to  serve  on  that  group  as  its 
chairman  along  with  my  distinguished 
colleagues.  Senators  Baucus,  Kerry. 
Levin,  Matsunaga,  Moynihan.  Riegle. 
and  Rockefeller.  We  intend  in  the 
coming  months  to  address  our  com- 
petitiveness ills  and  to  focus  on  their 
causes.  I  hope  we  can  come  to  a  con- 
sensus on  lasting  solutions. 

In  the  meantime  we  must  accept 
these  grim  but  convincing  Govern- 
ment statistics  as  unhappy  harbingers 
of  what  lies  ahead  if  we  do  not  act. 
They  point  to  a  problem  as  deadly  for 
our  economy  as  a  single  cancerous  cell 
if  it  is  permitted  to  multiply.* 


WE  HAVE  A  DREAM 

•  Mr.  MURKQWSKI.  Mr.  President,  I 
would  litce  to  take  a  few  moments  to 
praise  some  very  special  Alaskan  teen- 
agers for  their  efforts  to  help  retire 
the  national  debt— Andrea  L.  Ander- 
son, Emmett  Anderson,  Douglas  Ante- 
mie,  Arnold  Kalmakoff,  Darrell  Kal- 
makoff,  Norman  Kalmakoff.  Pamell 
Kalmakoff,  Patt  Kalmakoff,  Anita 
Marie  Ldnd,  Lisa  M.  Lind,  Angela 
Shangin,  Emily  Speer.  Terry  Stephan- 
off,  and  Carl  Willie. 

These  students  attend  Chignik  Lake 
School  in  Chignik  Lake,  AK,  and  have 
taken  it  upon  themselves  to  organize  a 
fimdraising  drive  to  help  pay  off  our 
country's  financial  obligation.  Last  fall 
they  sent  President  Reagan  their  first 
$1,000  check,  which  was  made  out  to 
the  U.S.  Oovemment  and  endorsed 
"for  use  on  the  National  Debt  only." 

Their  project  was  inspired  by  the 
school's  principal,  Mr.  David  Smith, 
who  was  looking  for  a  way  to  get  his 
students  involved  in  public  issues.  His 
efforts  perked  the  students'  interest, 
and  they  have  been  speaking  about 
the  debt  problem  to  interested  groups, 
informing  anyone  who  will  listen  and 
trying  to  inspire  others  to  action  as 
well. 

Contributions  to  this  worthy  cause 
can  be  made  to  Alaska  Concerned  Stu- 
dents for  a  Retired  Deficit,  P.O.  Box 
498,  King  Salmon,  AL  99613.  The  con- 
cerned students  also  would  like  every- 
one to  spread  the  word  by  contacting 
two  friends.  I  ask  that  written  materi- 
al from  this  dedicated  group  of  citi- 
zens be  printed  in  the  Record. 

Mr.  President,  these  students  from 
Alaska  remind  us  again  that  the  na- 
tional debt  will  have  its  greatest  nega- 
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tiva  impact  on  our  children  and  grmnd- 
children.  These  students  are  setting 
the!  example  of  concerned  citizenship, 
and  I  applaud  their  efforts. 

Tpe  material  follows: 

H0W  would  you  like  to  get  a  piece  of  gum 
froiti  the  store  and  find  out  you  had  to  take 
a  wheelbarrow  full  of  U.S.  currency  to  get 
it?  Would  you  like  to  have  a  $1,000  in  the 
bank  and  wait  two  years  and  find  that  you 
had  nothing  in  the  bank  when  you  went 
bad :?  Would  you  like  to  study  hard  for  a  Job 
and  find  out  that  there  are  none? 

Tl  lis  is  what  will  happen  in  the  inunediate 
futi  re  if  we  do  not  retire  the  national  debt. 
David  Stockman,  the  recent  Director  of  the 
Bu(|get.  said  that  if  we  do  not  do  something 
about  the  national  debt  in  the  next  five 
yeais.  we  will  have  the  worst  depression 
thai  we  have  ever  had. 

Slice  the  beginning  of  this  country  we 
havi  \  spent  more  money  than  we  have  been 
takiig  in.  You  know  that  you  can't  earn  a 
$1.0  )0  and  expect  to  spend  a  million.  It  Just 
won  t  work. 

Tl  lis  problem  won't  Just  go  away  and  no 
one  seems  to  be  doing  anything  about  it. 
Adu  Its  won't,  the  Congress  won't,  businesses 
wor  t  but  the  students  of  Chignik  Lake 
Higi  I  School  will!  We  have  a  dream  that  this 
nigl  tmare  will  vanish. 

Ai  you  can  see  from  the  graph  since  1790 
unti  I  1981  we  charged  one  trillion  dollars. 
Tha  t's  about  200  years.  The  second  trillion 
doll  irs  we  have  charged  in  about  five  years. 
And  if  this  keeps  up,  our  dollar  will  be  a 
wor  hless  piece  of  paper.  Argentina's  peso  is 
in  tl  lat  condition  now. 

M  >st  people  think  that  we  can't  retire  the 
debl.  But  the  youth  of  America  will  not 
accc  pt  that!  We  have  a  dream  of  a  prosper- 
ous future.  Arnold  Von  Winkelried,  a  Swiss 
hern,  in  the  face  of  certain  defeat  led  a 
groi  p  of  farmers  with  sticks,  rocks  and 
pitciforks  against  the  enemy.  He  cried, 
"Th  is  day  I  die  for  Switzerland!"  His  efforts 
inspired  his  countrymen  to  win  the  battle 
and  to  set  up  Switzerland  as  a  neutral 
natim  from  then  on.  If  one  person  can 
mat  e  a  difference,  what  can  all  of  us  do  to- 
getl  er? 

Tl  le  boy  of  Flanders,  one  person,  saved  his 
coui  itry  by  taking  action. 

S4mantha  Smith  asked  for  peace.  Her  ef- 
fortk  got  the  world's  attention. 

Oi  le  person  by  themselves  can  do  little  but 
if  a  1  of  us  join  hands  as  a  nation  we  can 
mat  e  our  dream  come  true.  The  strength  of 
our  Nation  is  in  its  people,  people  who  are 
will  ng  to  work  together  to  save  our  future. 
We 'have  a  dream  that  we  can  keep  the 
American  dream  alive. 

Wb  challenge  you.  Alaska!  We  challenge 
youJ  America!  Stand  up  and  be  counted.  We 
are  {a  small  group  of  students  in  Chignik 
Lak^,  Alaska.  We  have  started  a  fund  to 
retite  the  national  debt.  We  are  donating 
$1,QJD0  toward  that  goal.  It  is  being  sent  di- 
rectly to  President  Reagan  asking  him  to 
put  it  directly  on  the  debt  and  support  our 
effdrts. 

\Me  are  asking  you  to  do  three  things  to 
insiire  everyone's  future.  You  owe  It  to 
yourself  and  to  America's  youth. 

1.  Donate  dollars  to  Alaska  Concerned 
Students  for  a  Retired  Deficit.  The  address 
is  Box  498  King  Salmon,  AK  99613.  Or  send 
it  dk«ctly  to  the  President. 

2. 1  Call  or  write  your  National  and  State 
Congressmen  and  Senators.  Call  or  write 
the  President. 

3.  Call  two  other  friends  and  tell  them  to 
do  ^actly  the  same  thing. 


BenJatfain  Franklin  coined  the  phrase.  "A 
stitch  in  time  saves  nine."  Your  dollar  today 
can  savf  millions  tomorrow.  We  have  a 
dream  that  the  nightmare  of  all  night- 
mares—the national  debt— can  be  ended  and 
the  American  dream  again  become  a  reality. 
Let's  not  let  our  future  and  our  Nation's 
future  "perish  from  the  earth". 

Thank]  you.» 


ENTS  INVOLVEMENT  IN 
CHILD  EDUCATION 

Mr.  pODD.  Mr.  President,  I  wish  to 
draw  tae  attention  of  the  Senate  to 
some  Excellent  work  recently  pub- 
lished py  the  Home  and  School  Insti- 
tute. Dorothy  Rich,  president  of  that 
institute,  has  written  a  handbook  for 
policymakers,  advising  all  of  us  of  the 
Cxibical  I  importance  of  involving  par- 
ents in  the  education  of  children  of  all 
ages.  I  urge  my  colleagues  to  peruse 
the  follpwing  excerpts  from  this  publi- 
cation entitled:  "The  Forgotten  Factor 
in  School  Success— The  Family." 


I  aski 


Home  ind  School  Institu^  handbook 


and  an 
of   the 


maker's 
School 


that  the  excerpts  from  the 


article  by  William  Raspberry 
Washington    Post    describing 
be    printed    in    the 


that    handbook 
Record 

The  material  follows: 

[From  I  he  Washington  Post,  Nov.  4, 19851 

1  iiTTLE  Tricks  roR  Lkakning 

(By  William  Raspberry) 

The  tftle  of  Dorothy  Rich's  new  policy 
guide— "The  Forgotten  Factor  In 
Success:  The  Family"— sounds 
anachroiJstic.  The  family  a  forgotten 
factor?  IVhy,  everybody  these  days  talks 
about  tlie  importance  of  home  training, 
family  n  linforcement,  parental  involvement. 

Rich  hears  the  talk,  too.  But  she  knows 
that  too  often  that's  all  it  is.  State  and  fed- 
eral legislation  on  schooling  seldom  address- 
es what  parents  might  usefully  do;  local 
school  administrators,  while  they  might 
spend  al  lot  of  effort  coaxing  parents  to 
come  out  for  special  nights,  almost  never 
give  parents  anything  to  do  that  would  help 
their  chfldren  learn. 

They  don't,  I  suspect,  because  they  don't 
know  hCKW  to  involve  parents  in  the  learning 
process.  If  that  guess  is  correct,  they  ought 
to  listen  to  Dorothy  Rich. 

Rich,  founder  and  president  of  the  Wash- 
ington-based Home  and  School  Institute 
and  a  recogized  expert  in  the  area  of  family- 
assisted  learning,  has,  in  two  decades  of  re- 
search and  practice,  come  up  with  a  bundle 
of  low-cost,  common-sense  ways  for  parents 
to  help  their  children  in  school. 

"The  (ruclal  thing  is  to  have  a  partner- 
ship between  teachers  and  parents,"  she 
says.  "Tne  need  is  for  a  role  for  the  family 
that  is  complementary,  not  duplicative  of 
what  teichers  are  doing.  There's  so  much 
that  kicis  can  learn  In  families  that  they 
cannot  Itam  even  in  the  best  of  schools." 

What,  for  instance?  Well,  time  manage- 
ment, for  one.  "Children  forget  what  they 
are  supposed  to  do  and  why  they  are  sup- 
posed to  do  it.  So  in  order  to  give  them  a 
memory  IJogger  and  help  them  plan  ahead,  I 
have  pvents  get  a  plain  calendar  with 
squares  (or  each  day  and  ordinary  colored 
markers  I  or  crayons.  Starting  with  the  cur- 
rent mohth,  you  go  over  the  calendar  with 
the  [elementary  agel  child,  filling  in  special 


January  SO,  1986 


CONGRESSIONAL  RECORD— SENATE 


1295 


days— birthdays,  appointments  and  so  on. 
Let  the  child  decorate  the  calendar  to  per- 
sonalize it,  and  then  hung  it  where  everyone 
can  see  and  use  it. 

"With  that  as  a  base,  you  can  talk  about 
the  future— 'How  old  will  you  be  in  1991? 
How  old  will  I  be?  What  do  you  think  well 
be  doing?' " 

Or,  one  of  Rich's  favorites,  the  family 
"TV  diet."  "You  agree  to  go  on  a  TV  diet  for 
a  week,  meaning  that,  for  that  week,  the 
family  will  watch  no  more  than  two  hours 
of  television  a  day.  You  sit  down  as  a  family, 
select  the  shows,  add  up  the  viewing  times 
and  post  the  list.  You  can  have  some  family 
games  or  puzzles  or  books  ready  for  the 
non-viewing  hours.  After  a  week,  the  family 
might  agree  to  reward  itself  with  a  picnic  or 
some  special  outing." 

All  of  Rich's  tricks— and  it's  something  of 
a  disservice  to  list  Just  one  or  two— do  at 
least  double  duty,  sometimes  more.  The  TV 
diet,  for  instance,  teaches  time  management 
and  self-discipline  and  also  brings  the 
family  closer  together.  If  the  children  are 
invited  to  discuss  the  strengths  and  weak- 
nesses of  the  shows  they  view,  it  helps  to  de- 
velop their  critical  abilities.  And  most  of  the 
things  Rich  suggests  involve  at  least  some 
reading  and  writing. 

This  sort  of  thing— which  some  parents  do 
on  their  own  and  which  virtually  all  would 
do  if  they  were  prompted  to  do  so  and  told 
of  the  educational  implications  for  their 
children— is  what  Rich  means  when  she 
talks  about  parental  involvement. 

Her  booklet  concerns  itself  mostly  with  a 
philosophical  overview  and  policy  recom- 
mendations. My  own  fascination,  though,  is 
with  the  particulars  of  how  to  do  it. 

Rich's  little  tricks  cost  virtually  no  money 
and  not  much  time— the  necessary  materials 
can  be  sent  home  by  the  children,  saving 
parents  even  the  necessity  of  a  trip  to 
school.  And  yet  it  seems  obvious  that  the 
payoff  is  far  greater  than  you  could  hope  to 
get  from  having  a  parent  serve  as  a  class- 
room volunteer  or  memlxr  of  some  busy- 
work  advisory  boards. 

Trk  Foroottxh  Factor  in  School  Success— 

The  Family:  A  Policymaker's  Ouidc  by 

Dorothy  Rich 

nvx  questions 

The  handbook  addresses  five  major  ques- 
tions. Brief  answers  to  each  follow.  Support- 
ing details  are  found  in  the  text. 

HTia^  problem*  can  family  inxxAvement 
aolve? 

Family  involvement  programs  address 
major  school  problems.  Among  them  are: 
disappointing  student  academic  achieve- 
ment: poor  work  behaviors  and  attitudes  of 
students:  and  breakdown  of  the  relationship 
between  home  and  school. 

Evidence  outlined  in  Section  I  indicates 
that  parent  involvement: 

Raises  the  academic  achievement  of  stu- 
dents: 

Improves  attitudes  and  performance  of 
children  in  school: 

Helps  parents  understand  the  work  of  the 
schools: 

Enables  parents  and  children  to  communi- 
cate more  and  show  their  caring  toward 
each  other;  and 

Builds  school-community  relationships  in 
an  ongoing,  problem-preventing  way. 

This  does  not  happen  immediately.  While 
not  everything  is  yet  known  about  family 
involvement,  enough  is  now  known  about  its 
benefits.  Action  needs  to  be  taken  to  begin 
integrating  family  Involvement  in  all  school 
subjects  and  all  school  years. 


Why  it  involving  famUiet  »o  important 
novT 

An  urgent  need  today  Is  to  find  ways  to 
deal  constructively  with  the  fact  that  the 
majority  of  mothers  are  in  the  workforce 
and  a  growing  number  of  children  are  living 
in  single  parent  homes. 

Many  education  Issues  today  deal  with 
families  and  with  parent  needs.  These  cut 
across  all  grade  levels  and  Include  such 
topics  as:  schooling  for  4-year-olds,  care  for 
latchkey  children,  tuition  tax  credits, 
vouchers,  home  schooling,  student  achieve- 
ment, magnet  schools,  private  schooling, 
and  high  school  dropouts. 

Family  demographics  affect  the  work  of 
the  school.  Section  VI  presents  current  re- 
search on  the  impact  of  employed  mothers 
and  single  parent  households  on  student 
achievement.  While  not  all  answers  or  even 
all  questions  are  yet  known,  enough  is  now 
known  to  support  changes  for  schools  to 
have  programs  and  policies  that  work  effec- 
tively with  today's  families. 

What  does  good  family  involvement  look 
like? 

The  traditional  form  of  family  involve- 
ment of  the  last  two  decades  has  been  the 
Advisory  Council  with  families  in  an  adviso- 
ry capacity,  as  In  PAC's.  Oood  or  effective 
family  Involvement  appropriate  for  today's 
families  is  different.  The  advisory  role, 
while  it  may  have  been  a  relevant  and 
useful  model  at  the  time  It  was  designed,  is 
no  longer  the  most  appropriate  involvement 
method.  This  is  due  to  changes  in  family  life 
and  to  the  findings  of  educational  research. 

Effective  Involvement  today  needs  to  be 
based  on  a  non-deficit  view  of  families.  More 
traditionally,  families  have  been  identified 
by  deficits,  with  the  school  in  a  compensato- 
ry role.  The  position  of  this  guide,  based  on 
experience  with  thousands  of  families,  is 
that  there  are  strengths  in  every  family 
that  can  be  mobilized  into  effective  educa- 
tional action.  Oood  involvement  provides 
learning  strategies  for  families  to  use  at 
home,  theae  reinforce  but  do  not  duplicate 
the  school.  It  uses  the  school,  community 
agencies,  and  businesses  to  "deliver  sup- 
port" to  families  In  their  Important  role  In 
the  education  of  their  children. 
What  can  lehooU  do? 

Schools  must  be  ready  to  care  about 
adults  as  well  as  children.  Schools  must 
begin  to  include  parent  Involvement  as  a  le- 
gitimate. Integral  part  of  Its  programs,  rec- 
ognising that  succeasful  teaching  of  reading 
and  math  Involves  families.  This  means 
people,  materials,  and  programs  to  enlist 
families  u  educational  partners.  Reaching 
the  family  must  be  considered  as  Important 
as  reaching  the  child.  This  means  change 
from  past  practices  which  have  tended  to 
isolate  schools  from  the  community. 

For  public  schools  to  attract  and  keep 
families  (who  have  a  choice  as  to  which 
school  to  send  their  children),  schools  must 
show  that  they  care  about  parents.  A  differ- 
ence between  public  and  private  schools, 
some  say,  is  that  private  schools  respond 
more  to  parent  needs,  with  more  Individual- 
ized attention  to  student  and  family. 

This  guide  provides  specific  recommenda- 
tions with  examples  for  action.  Among  them 
are:  the  use  of  home  education  activities 
that  employ  the  unique  resources  of  the 
home  to  expand  the  work  of  the  school: 
ways  to  provide  teachers  with  training  and 
information  to  help  them  work  well  with 
familiet;  the  use  of  school  facilities  for  com- 
munity needs:  emphasis  on  early  prevention 
of  learning  problems  by  reaching  parents  at 


local  businesses,  hospitals,  and  community 
agencies;  Involvement  of  senior  citizens  and 
non-parenu  in  school-related  activities:  the 
connection  of  parent/school  programs  with 
organizations  such  as  Parents  Without  Part- 
ners and  American  Association  of  Retired 
Persons. 

VI7la(  can  policymaken  do? 

The  Partnerthip  for  Excellence  Detign 
outlined  In  Section  V  Includes:  An  Informa- 
tion Campaign  on  the  Importance  of  Par- 
ents as  Educators:  Establishment  of  a 
Parent  Educational  Delivery  System:  and 
systematic  programs  of  Home  Learning  Ac- 
tivities For  Families  and  Others  To  Use 
With  Children.  A  list  of  basic  tasks  and  a 
projection  of  costs  are  provided.  Starting 
modestly,  it  is  possible  to  launch  an  effort 
at  the  state  level  for  $75,000.  At  the  school 
system  level,  it  is  possible  to  launch  this 
design  for  $40,000.  which  provides  a  number 
of  schools  with  direct  services. 

A  20  Question  Checklist  to  help  policy- 
makers frame  family-school  initiatives  has 
been  specifically  designed  for  this  guide 
(Section  III).  This  Checklist  is  useful  in 
evaluating  potential  policies  and  programs 
to  assess  their  "family  factor"  orientation. 

Emphasis  on  the  role  of  parents  as  educa- 
tors may  take  some  public  reeducation.  Oen- 
erally  speaking,  the  public  has  been  accus- 
tomed to  a  school-community  relations  ap- 
proach, more  of  a  public  relations  effort 
rather  than  an  educational  sharing  effort. 
Also,  the  public  may  confuse  this  new  cam- 
paign with  home-schooling,  but  not  if  pol- 
icymakers are  aware  of  these  concerns  in 
advance.  (See  Points  to  Fociu  On  below.) 

The  material  in  this  guide  prepares  policy- 
makers to  take  the  strategic  leadership  posi- 
tion in  family-school  involvement:  holding 
hearings,  evaluating  programs  and  policies, 
organizing  allies,  and  gaining  and  holding 
media  attention. 

poiirrs  to  rocus  on    i 

Distinctive  themes  of  this  guide 

The  key  is  to  recognize  the  family— every 
family— as  a  system  for  teaching  and  learn- 
ing. Surveys  indicate  public  concern  and 
readiness  to  get  Involved.  Data  such  as  the 
numbers  of  children  In  poverty  and  num- 
bers of  single  parents  can  seem  almost  un- 
manageable. The  message  and  the  program 
in  this  guide,  based  on  research  and  experi- 
ence, show  that  there  are  practical,  effective 
strategies  that  can  be  used  to  address  these 
conditions. 

Political  feasitrility 
The  basic  tenet  of  the  family-as-educator 
approach  outlined  in  this  guide  crosses  Ideo- 
logical lines.  These  programs  provide  non- 
controversial  approaches  to  Issues  that  were 
often  avoided  because  of  potential  contro- 
versy. This  approach  offers  policymakers  a 
viable  middle  ground  on  school-family 
issues,  presenting  new  premises  from  which 
constructive  public  debate  can  follow. 

Importance  of  student  attitudes  brought 
from  home 

Schooling  reforms  for  the  late  80's  and 
90's,  to  be  really  effective,  must  focus  on  the 
attitudes  students  bring  into  school  from 
home.  A  student's  attitudes  and  self-esteem 
are  key  determiners  of  achievement. 
Schools  depend  on  the  "input"  from  the 
home— particularly  the  attitudes  and  the 
motivation  that  children  bring  to  the  class- 
room. However,  the  majority  of  schools 
have  not  yet  worked  with  the  home  In  sus- 
tained, systematic  ways. 
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Different  roles  for  teacher  and  parent 
The  parent  involvement  approach  recom- 
mended by  this  guide  is  the  involvement  of 
the  home  that  extends  the  work  of  the 
school.  It  is  tULsed  on  the  different  strengths 
of  the  home  and  the  classroom. 

The  roles  of  parents  and  teachers  are  dif- 
ferent—they are  different  but  they  are  com- 
plementary. The  family  is  in  the  ideal  posi- 
tion to  prepare  for.  expand,  and  extend  the 
work  of  the  school.  To  use  the  family  only 
to  duplicate  the  school  does  not  take  advan- 
tage of  the  family's  significant  educational 
role.  There  is  traditional  homework,  but 
there  is  also  the  opportunity  for  families  to 
engage  in  individualized  give-and-take  with 
students  at  "teachable  moments"  that 
teachers  can  only  dream  about. 
"Home-schooling"  and  family  involveynent 
The  familyas-educator  role  differs  from 
•home  schooling."  Family  involvement  in 
this  guide  refers  to  the  more  informal  but 
strong  role  parents  play  in  preparing  chil- 
dren for  school  and  in  reinforcing  and  ex- 
panding the  work  of  the  school  through 
learning  experiences  at  home. 

Home  schooling  refers  to  the  taking  over 
by  the  family  of  the  childrens  schooling  in 
place  of  sending  the  youngsters  to  school. 
While  there  is  some  public  interest  in  home 
schooling,  the  vast  majority  of  children  will 
continue  to  go  outside  their  own  homes  for 
formal  schooling. 
"School-community  relations  "  and  family 
involvement 

School-community  relations,  as  more  tra- 
ditionally defined,  is  based  on  public  rela- 
tions and  building  of  goodwill  towards  the 
school.  This  should  not  be  confused  with 
the  parent  involvement  approach  defined  in 
this  guide  which  is  intimately  connected 
with  the  academic  goals  of  the  schools.  This 
involvement  is  grounded  in  the  research 
that  supports  the  educational  role  of  the 
family.  An  added  bonus  is  that  it  builds  ex- 
cellent public  relations  for  schools  from  a 
solid  base  of  parent  support. 

four  rules  for  involvcTnent  programs 

1.  Link  parents'  involvement  directly  to 
the  learning  of  their  own  children.  An  im- 
portant reward  for  parents  is  their  chil- 
dren's school  success. 

2.  Provide  ways  for  families  to  reinforce 
academic  skills  at  home.  Easy  home  learn- 
ing techniques  foster  learning:  young  chil- 
dren use  the  TV  schedule  to  keep  to  time 
limits,  and  dial  and  read  telephone  numbers: 
older  students  make  ""best  buy"  purchases 
at  the  grocery  store  and  use  maps  to  plan 
family  trips. 

3.  Link  the  school's  work  to  the  communi- 
ty. Schools  must  share  the  responsibility  of 
education.  Home  learning  activities  can  be 
distributed  at  workplaces,  churches,  gas  sta- 
tions, and  grocery  stores.  They  can  be  pro- 
vided in  adaptations  for  bilingual  and  spe- 
cial education  students.  The  wider  public, 
including  senior  citizens,  need  to  partici- 
pate. 

4.  Provide  for  parent  involvement  at  all 
levels  of  schooling.  Research  and  parent 
programs  have  primarily  centered  on  early 
childhood,  but  continuing  support  is  needed 
as  children  move  through  school.  Teens 
need  help  from  home  to  get  the  best  from 
the  secondary  years. 

Parent  Involvement  deserves  consistent 
backing  in  the  same  way  that  the  teaching 
of  reading  deserves  consistent  backing. 

CmtRENT  MOMCN"rVM  AND  OPPOR'TUNrTY 

School  and  family  responsibilities  are  in- 
creasing and  will  increase  even  more  in  the 


CONG  SESSIONAL  RECORD— SENATE 

near  future.  Before  1990,  there  will  be  more 
youhg  children  in  school  and  more  mothers 
in  die  workplace.  For  more  students  to  suc- 
ceed, it  is  vital  to  enable  families  to  have 
greiter  positive  impact  on  children's  school- 
ing] There  is  today  a  convergence  of  forces 
and  needs  about  families  and  schools: 

T'achers  are  realizing  more  than  ever 
tha.  they  must  work  in  partnership  with 
par  ints  and  the  community. 

A'  growing  research  base  is  affirming  the 
ct  of  families  as  educators  of  their  chil- 


lay's  parents  are  more  schooled  than 
before,  making  it  more  possible  for 
ilies  to  help  their  children, 
lere  is  strong  interest  in  this  country  in 
fhelp  initiatives  rather  than  in  waiting 
government  and  institutions  to  ttUce  care 
of  individual  needs. 

Ttie  family  may  look  different  today  but 
parents  continue  to  care  about  their  chil- 
dreti.  Teachers  care  about  the  achievement 
of  their  students.  Both  have  more  abilities 
and  potential  to  do  a  more  successful  job 
tha  1  ever  before. 

T  lese  are  the  strengths  that  policymakers 
can  build  upon.* 


JONAS  SAVIMBIS  VISIT  TO 
WASHINGTON 

•  ]  fr.  KERRY.  Mr.  President,  this 
we^k  marks  the  arrival  in  Washington 
of  jJonas  Savimbi,  the  leader  of  the 
Uli  ITA  guerrilla  forces  in  Angola.  He 
coi  les  here  seeking  financial  and  mili- 
tar  y  aid  from  the  Congress  for  his  ef- 
for  ts  to  overthrow  the  Government  of 
An  £ola. 

if  has  been  reported  recently  that 
th*  administration  will  offer  him 
meral  support  for  his  struggle.  There 
ha  ^e  been  suggestions  that  the  admin- 
isti  ation  may  offer  covert  aid  to 
UNITA.  Some  conservatives  in  the 
Congress  and  elsewhere  wish  to  go  fur- 
th(T.  and  offer  Mr.  Savimbi  and  his 
foi  ces  economic  and/or  military  assist- 
an:e  totaling  millions  of  dollars.  Mr. 
Sanmbi's  supporters  argue  that  he  is 
lea  ding  a  crusade  against  communism 
in  Angola,  and  that  for  this  reason  we 
in  the  United  States  should  give  him 
ou  -  support. 

J  is  the  ranking  member  of  the  Afri- 
can Affairs  Subcommittee  of  the 
Seiate  Foreign  Relations  Committee. 
I  t  elieve  that  it  is  important  for  those 
of  us  in  the  Congress  who  are  charged 
wi  ,h  making  these  decisions  to  review 
th ;  history  of  Angola  and  the  current 
situation  there  carefully  before  reach- 
ini ;  a  judgment  on  this  matter. 

1  ilr.  President.  Angola  has  been  at 
w*r  for  25  years,  since  1961.  Prior  to 
19 15,  Mr.  Savimbi's  group  UNITA.  the 
now-ruling  party  of  MPLA.  and  other 
re  )el  forces  fought  to  free  Angola 
fnim  Portuguese  colonial  occupation. 
Slice  1975,  Angola  has  been  wracked 
by  civil  war.  UNITA  has  waged  war 
agEiinst  the  Marxist  government  of 
Ai^gola  in  an  effort  to  topple  it  and 
se  ze  power. 

because  Jonas  Savimbi  is  leading  the 
struggle  against  a  Marxist  regime,  and 
because  he  seeks  support  from  the 
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Reagan]  administration  and  from 
American  conservatives,  he  has  tried 
to  portray  himself  as  an  anti-Commu- 
nist cn]$ader.  But  the  facts  reveal  oth- 
erwise. 

Mr.  Skvimbi  in  fact  has  long  been  an 
avowedlMarxist  and  Maoist.  As  a  guer- 
rilla leader  in  the  1960's,  he  spent  a 
year  i^  China  undergoing  political 
training,  and  returned  to  Angola  de- 
scribing himself  as  a  Marxist-Leninist, 
and  his  enemies  as  "notorious  agents 
of  imderiallsm."  In  1970,  UNITA's 
magazine,  Kwacha-Angola,  named  its 
heroes  land  mentors  as  "great  revolu- 
tionaries such  as  Mao  Tse-tung,  Gen- 
eral Giip,  Ho  Chi  Minh,  Che  Guevara, 
and  many  others." 

As  recently  as  September  8.  1984,  in 
an  interview  with  the  Portuguese 
newspaper  Expresso,  Mr.  Savimbi  de- 
clared: "We  felt  that  the  Chinese  phi- 
losphy  Icould  succeed  in  Angola,  which 
was  the  case."  He  also  said  that  "We 
are  in  favor  of  socialism  because  it  is 
necessm-y  to  socialize  production.  Only 
in  thisi  way  can  values  be  created  in 
people-!' 

The  I  fact  is,  Mr.  President,  that 
Jonas  Savimbi  is  a  long-time,  self- 
avowec)  Marxist  and  Maoist  revolu- 
tionarj*.  How  ironic,  then,  that  he  now 
seeks  to  portray  himself  as  an  anti- 
Commnnist  crusader,  and  that  he  is 
being  embraced  by  rightwing  conserv- 
atives in  this  country.  It  is  my  under- 
standing that  the  Conservative 
Caucus,  an  extreme  rightwing  group, 
recently  named  Jonas  Savimbi  as  their 
"Man  I  of  the  Year."  Politics  does 
indeed  make  strange  bedfellows. 

As  columnist  Richard  Cohen  wrote 
recentw  in  the  Washington  Post: 

The  "jlsm"  that  probably  best  motivates 
Savimbi  is  opportunism.  That  explains  his 
alliance  with  South  Africa.  It  Is  from  it  that 
Savimbi  gets  what  It  lakes  to  wage  his  guer- 
rilla war.  and  it  is  from  Pretoria  that  he 
takes  ofders.  The  UNITA-South  Africa  rela- 
tionship Is  so  cozy  that  Savimbi  was  the 
only  bllck  African  leader  to  attend  Presi- 
dent P.w.  Botha's  inauguration.  Even  Afri- 
can leaders  who  appreciate  that  UNITA  has 
to  takelsupport  where  It  is  offered  were  of- 
fended py  that.  Consequently,  Savimbi  is  a 
pariah Jn  black  Africa— the  continent's  No.  1 
Uncle  "com. 

Mr.  President,  if  the  United  States 
were  (jo  now  begin  to  offer  military 
and  economic  support  to  Jonas  Sa- 
vimbi [and  UNITA,  it  would  destroy 
any  remaining  credibility  that  this 
Natioii  has  as  an  opponent  of  apart- 
heid. UNITA  is  closely  allied  with  the 
South  I  African  regime,  so  closely  that 
it  could  not  survive  without  South  Af- 
rican s  upport  and  assistance, 

Theie  is  no  way  to  assist  UNITA 
without  at  the  same  time  assisting  the 
apartheid  regime  in  South  Africa.  This 
fact  albne  separates  the  Angolan  situa- 
tion from  those  in  Afghanistan,  Cam- 
bodia, ituid  Nicaragua.  South  Africa  is 
the  principal  sponsor  and  arms  suppli- 
er  for   UNITA.   and   South   African 
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forces  perform  direct  combat  roles  side 
by  side  with  UNITA  forces.  They  also 
help  UNITA  indirectly  by  their  own 
attacks  against  the  MPLA  forces  in 
southern  Angola,  which  South  Africa 
has  repeatedly  invaded.  Any  aid  to 
UNITA  will  ally  us  with  the  apartheid 
regime  in  South  Africa,  and  will  un- 
dermine our  pressures  on  South  Africa 
to  dismantle  apartheid,  and  to  stop  its 
aggression  in  southern  Africa. 

It  is  also  worth  mentioning,  Mr. 
President,  that  UNITA  has  a  long  his- 
tory of  human  rights  abuses  in 
Angola.  These  range  from  the  kidnap- 
ping of  foreign  nationals— including 
Americans— for  propaganda  purposes, 
to  murder  and  physical  mutilation  of 
civilians,  to  the  shooting  down  of  civil- 
ian aircraft,  which  resulted  in  the 
death  of  an  American  citizen  in  1984. 
In  April  1984,  UNITA  emulated  the 
tactics  of  the  terrorists  in  Beirut  by 
driving  a  Jeep  loaded  with  explosives 
to  a  7-story  building  in  Huambo, 
Angola,  killing  over  100  people. 

It  has  been  argued  by  some  that  by 
aiding  UNITA,  we  will  roll  back  Soviet 
and  Cuban  influence  in  Angola  by  pro- 
ducing the  overthrow  of  the  MPLA 
government,  or  by  forcing  it  into  a  co- 
aliUon  with  UNITA,  The  reality  is.  Mr. 
President,  that  the  Soviets  and  the 
Cubans  have  invested  their  prestige  in 
Angola,  and  they  are  not  about  to  re- 
treat in  the  face  of  increased  aid  to 
UNITA.  Rather,  they  will  escalate 
their  own  aid,  to  increase  Angolan  de- 
pendence on  Soviet  and  Cuban  sup- 
port. No  effort  to  roll  back  Soviet  and 
Cuban  influence  in  Angola  will  be  suc- 
cessful unless  it  takes  into  account  the 
fact  that  their  presence  is  mainly  the 
result  of  South  African  military  pres- 
sures in  Angola.  The  Soviets  and  the 
Cubans  arrived  in  force  in  Angola  in 
1975  to  back  the  MPLA  against  other 
factions  which  were  aided  by  South 
African  and  Zairean  forces.  In  1976-77, 
the  number  of  Cuban  troops  was  sig- 
nificantly reduced  as  South  African 
and  other  external  pressures  eased. 
Subsequent  South  African  attacks  and 
invasions  of  Angolan  territory,  said  in- 
creased support  of  UNITA,  has  caused 
an  increase  in  Soviet  advisers  and 
equipment,  and  Cuban  troops. 

Mr.  President,  the  best  way  to  roll 
back  the  Soviet  and  Cuban  military 
presence  in  Angola  is  to  obtain  the 
withdrawal  of  South  African  forces 
from  the  neighboring  country  of  Nam- 
ibia, which  are  illegally  occupying  that 
nation,  and  the  cessation  of  South  Af- 
rican support  for  UNITA.  Angola  has 
already  agreed  not  only  to  a  plan  of 
withdrawal  of  almost  80  percent  of  the 
Cubans  over  a  3-year  period  when 
South  Africa  withdraws  from  Namibia, 
but  it  has  also  indicated  that  it  will  ex- 
pedite the  total  withdrawal  of  Cuban 
troops  if  externally  aided  attacks  are 
ended. 

Mr.  President,  if  the  United  States 
begins  now  to  give  aid  to  UNITA.  it 


will  end  any  role  for  the  United  States 
as  an  honest  broker  in  southern 
Africa.  It  will  defeat  all  of  our  efforts 
to  bring  independence  to  Namibia,  and 
an  end  to  the  illegal  South  African  oc- 
cupation. It  will  destroy  our  efforts  to 
bring  about  change  in  the  apartheid 
system  in  South  Africa,  and  it  will  ally 
us  with  the  white  racist  regime  in  that 
country. 

As  the  Washington  Post  editorial- 
ized on  Tuesday.  January  28: 

A  three-purpose  negotiation  has  been  pro- 
ceeding—it limps  but  it  lives— to  bring  peace 
to  Angola.  Independence  to  Namibia,  and 
border  security  to  South  Africa.  The  United 
States  is  running  this  negotiation:  despite 
everything,  only  the  United  States  has 
access  to  all  parties  to  keep  running  It,  If, 
however,  Washington  stops  trying  to  act  as 
a  mediator  in  Angola's  civil  war  and  instead 
joins  it  as  a  military  patron  of  one  side,  then 
forget  about  the  whole  negotiation.  Forget 
about  trying  to  help  settle  southern  Africa 
down. 

Mr.  President,  it  is  true  that  Angola 
has  a  Marxist  government.  It  is  also 
true  that  the  United  States  is  the  only 
major  Western  nation  to  refuse  to  es- 
tablish diplomatic  relations  with 
Angola.  It  is  also  true  that  Angola  has 
a  major  trade  and  economic  relations 
with  the  United  States,  and  is  our 
fourth-largest  trade  partner  in  Africa. 
Angola's  three  largest  trading  partners 
are  the  United  States,  the  Nether- 
lands, and  Brazil,  and  the  Angolans 
desire  to  have  good  relations  with  the 
United  States  and  other  Western 
countries. 

Mr.  President,  my  distaste  for  Marx- 
ist regimes  is  as  great  as  any  of  my  col- 
leagues in  this  body.  I  do  not  sympa- 
tlze  with  the  Angolan  Government. 
But  I  am  also  a  realist.  I  believe  that 
the  best  way  to  limit  escalation  on 
both  sides  in  Angola,  is  to  press  on 
with  negotiations,  for  South  African 
withdrawal  from  Namibia,  and  Cuban 
withdrawal  from  Angola. 

As  a  veteran  of  Vietnam.  I  do  not 
wish  to  see  our  country  emulate  that 
experience  in  southern  Africa,  and 
become  involved  in  an  escalating  con- 
flict in  Angola.  I  hope  that  we  have 
learned  enough  from  the  experience 
of  Vietnam  to  Judge  more  wisely 
where  to  draw  the  line  regarding  the 
limits  of  American  involvement  in  for- 
eign conflicts, 

Mr.  President,  as  we  note  the  arrival 
in  Washington  this  week  of  Jonas  Sa- 
vimbi, I  hope  that  my  colleagues  will 
carefully  consider  where  to  draw  that 
line,  and  what  role  we  wish  to  play  in 
southern  Africa,  before  we  decide 
whether  or  not  to  give  our  support  to 
UNITA.  And  I  hope  that  we  will  make 
that  decision  with  a  sense  of  history. 
It  has  often  been  said  that  those  who 
do  not  learn  from  history  are  doomed 
to  repeat  it.  Let  it  not  be  said  that  we 
have  failed  to  learn  from  history,  and 
that  we  have  repeated  our  past  mis- 
takes in  Angola.* 


NATIONAL  NATURBAHN 
CHAMPIONSHIP 


•  Mr.  RIEGLE.  Mr.  President,  my 
State  of  Michigan  is  proud  to  host  the 
National  Naturbahn  Championship 
this  coming  weekend.  February  1  and 
2.  at  the  newly  designated  Olympic 
Training  Center  in  Marquette.  MI.  Na- 
turbahn is  a  form  of  luge,  a  very  spe- 
cialized international  sport.  This  com- 
petition is  the  first  endeavor  by  the 
U.S.  Luge  Association  to  develop  a 
strong  Naturbahn  program  in  this 
country.  A  select  few  of  the  competi- 
tors in  this  event  will  be  sent  to 
Europe  to  compete  for  the  World  Cup. 
I  would  like  to  thank  my  colleagues 
that  contributed  their  State  flags  to 
the  Naturbahn  Championship.  I  am 
hopeful  that  this  competition  will 
become  an  annual  event,  and  will  pro- 
vide the  impetus  to  develop  a  national 
Naturbahn  team.« 


ON  THE  U.S  TRADE  DEFICIT 

•  Mr.  MOYNIHAN.  Mr.  President, 
today  I  rise  to  speak,  once  again,  on 
the  deplorable  state  of  the  U.S.  mer- 
chandise trade  deficit. 

This  morning,  the  Department  of 
Commerce  released  the  figures  for  last 
year's  mechandise  trade  between  the 
United  States  and  the  rest  of  the 
world.  The  news,  while  not  unexpect- 
ed, is  still  unacceptable:  A  trade  deficit 
of  $148.5  billion,  our  largest  ever. 

The  trade  deficit  increased  125.2  bil- 
lion in  1985.  According  to  the  Interna- 
tional Trade  Commission  and  the  De- 
partment of  Commerce,  that  means  we 
lost  630.000  new  Job  opportunities. 

That  our  trade  Imbalance  grew  20 
percent  last  year  reflects  the  fact  that 
we  continue  to  record  trade  deficits 
with  our  major  trading  partners:  With 
Japan,  a  deficit  of  $49.7  billion,  up  34 
percent;  with  Western  Europe.  $27.4 
billion,  up  51  percent:  with  the  Repub- 
lic of  Korea,  $4.8  billion,  up  14  per- 
cent; and  with  Taiwan.  $13.1  billion, 
up  16  percent. 

It  took  191  years  and  39  administra- 
tions to  reach  a  trade  deficit  of  $36.4 
billion  in  1080:  It  has  taken  the 
present  administration  only  6  years  to 
quadruple  that  figure. 

With  the  administration's  doctri- 
naire adherence  to  some  abstract 
notion  of  "free  trade."  and  with  a 
trade  deficit  like  the  one  we  had  last 
year,  is  it  any  wonder  that  a  wave  of 
protectionism  threatens  to  drown  re- 
sponsible trade  policy?  Although  the 
administration  will  not  acknowledge  it, 
we  are  in  the  midst  of  an  undeclared 
trade  war,  and  as  today's  statistical  re- 
lease demonstrates,  we  are  losing. 

I  call  upon  the  President  to  actively 
support  the  efforts  of  those  of  us  in 
Congress  who  have  introduced  legisla- 
tion to  address  our  trade  problems- 
such  as  the  Trade  Enhancement  Act 
and  the  Trade  Adjustment  Assistance 
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Reform  and  Extension  Act— while 
avoiding  the  protectionist  measures 
sought  by  some. 

Last  November  20,  Senator  Dak- 
PORTH  and  I  were  joined  by  31  of  our 
colleagues  in  introducing  S.  1860.  the 
Trade  Enhancement  Act  of  1985.  A  bi- 
partisan effort  to  formulate  a  compre- 
hensive approach  to  national  trade 
policy,  our  bill  seeks  to  address  many 
of  the  reasons  why  our  trade  perform- 
ance has  been  so  poor. 

First,  our  bill  would  expand  trade  by 
authorizing  the  President  to  negotiate 
new  trade  and  monetary  agreements 
with  U.S.  trading  partners  and  by  set- 
ting specific  guidelines  for  those  nego- 
tiations. 

Second.  TEA  seeks  to  make  trade 
fair.  Based  on  legislation  I  introduced 
earlier  in  the  1st  session  (8.  1548;  S. 
1505).  TEA  would  require  the  Treas- 
ury Department  and  the  Federal  Re- 
serve Board  to  address  the  overvalued 
dollar  and  would  require  the  U.S. 
Trade  Representative  to  address 
unfair  foreign  trade  practices.  It  also 
addresses  violations  of  intellectual 
property  rights,  foreign  "targeting." 
and  foreign  subsidization  of  exports. 

Third,  the  Danforth-Moynihan  bill 
would  assist  industries  injured  by  in- 
creased imports.  Although  an  open 
and  fair  trading  system  provides  great 
benefits,  surging  imports  can  injure  in- 
dividual industries.  TEA  would  require 
the  President  to  grant  temporary 
import  relief  to  industries  injured  by 
excessive  imports,  but  only  if  those  in- 
dustries agree  to  take  action  to  adjust 
to  the  changing  marketplace  and  the 
International  Trade  Commission 
agrees  that  the  industry,  with  those 
changes,  can  be  made  competitive. 

However,  while  seeking  to  improve 
our  future  trade  posture,  we  must  not 
forget  those  who  have  already  lost 
their  jobs  to  foreign  competition. 

Mr.  President,  the  Trade  Adjust- 
ment Assistance  Program  is  the  com- 
mitment our  country  made  two  dec- 
ades ago  to  those  workers  who  have 
lost  their  jobs  to  imports.  It  is,  I  might 
add,  the  only  Federal  program  explic- 
itly intended  for  workers  so  affected. 

That  is  why  last  July  Senator  Roth 
and  I  introduced  S.  1544.  a  bill  to  reau- 
thorize, extend  and  reform  the  TAA 
program.  Our  TAA  bill  was  unani- 
mously incorporated  by  the  Senate  Fi- 
nance Committee  into  the  budget  rec- 
onciliation bill,  approved  by  the 
Senate,  and  agreed  to  by  the  House 
conferees.  However,  as  my  colleagues 
know.  Congress  adjourned  without 
completing  action  on  the  budget  rec- 
onciliation bill— or  otherwise  explicitly 
extending  the  TAA  Program. 

Unfortunately,  the  administration 
has  relied  on  this  Congressional  lapse 
to  begin  terminating  TAA.  The  De- 
partment of  Labor  ceased  paying  bene- 
fits to  an  estimated  10.000  to  15.000 
workers  who  were  receiving  cash  assi- 
stance under  the  TAA  Program.  In  ad- 


dition, the  Department  of  Commerce 
stopped  technical  and  financial  assist- 
ance to  firms  trying  to  adapt  and 
adjust  to  import  competition. 

Therefore,  in  order  to  temporarily 
glv4  the  needed  explicit  authorization. 
Senator  Roth  and  I.  joined  by  20  of 
our  colleagues,  yesterday  introduced 
legislation  to  reauthorize  the  TAA 
Proterun  through  March  15, 1986.  This 
wilTgive  Congress  time  to  complete 
action  on  the  budget  reconciliation  bill 
ancTthe  Roth-Moynlhan  TAA  bill— the 
best  way  that  Congress  can  help  ease 
the  pain  of  the  many  workers  whose 
ind^tries  have  been  ravaged  by  im- 
port. 

Lfet  some  good  result  from  the  omi- 
noife  trade  figures  we  learned  of  today. 
Letilast  year's  deficit  serve  as  the  cata- 
lyst} which  moves  us  to  confront  our 

e  situation,  and  its  resultant  un- 

loyment  problems. 

e  can  still  avoid  the  dangerous  ef- 
of  protectionism,  but  only  if  the 

inistration   acknowledges   that   a 
pra|3lem  exists,  and  supports  responsi- 
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ble 


efforts  to  address  it.« 


AUtTHORITY  FOR  COMMITTEES 
TO  FILE  REPORTS  ON  FRIDAY. 
.mNUARY  31.  1986 

[r.  DOLE.  Mr.  President,  I  ask 
limous  consent  that  during  the 
>ss  of  the  Senate  over  until 
Monday.  February  3,  1986,  committees 
be  authorized  to  file  reports  on  Friday, 
January  31,  1986.  between  10  a.m.  and 

3  pim.  

Tfhe  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JCpNT  SESSION  ON  FEBRUARY  4, 
1986 

'Ax.  DOLE.  Mr.  President,  I  ask 
un  inimous  consent  that  the  joint  ses- 
sioti  to  hear  the  President  of  the 
Umted  States  on  Tuesday,  February  4, 
begin  at  8  p.m.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TECHNOLOGY  TRANSFER 
NVESTIGATION  DOCUMENTS 

;  ir.  DOLE.  Mr.  President,  I  send  a 
re  olution  to  the  desk  on  behalf  of 
m  self  and  the  distinguished  minority 
lei  der,  and  ask  for  its  immediate  con- 
si<  eration.  It  is  a  legal  counsel  resolu- 
tion.   

The  PRESIDING  OFFICER.  The 
re  lolution  will  be  stated  by  title. 

'  The  legislative  clerk  read  as  follows: 

iL  resolution  (S.  Res.  316)  to  authorize 
production  of  documents  by  the  Permanent 
Subcommittee  on  Investigations. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
er ition  of  the  resolution? 

There  being  no  objection,  the  Senate 
pi  oceeded  to  consider  the  resolution. 


Mr.  DOLE.  Mr.  President,  the  Per- 
manent Subcommittee  on  Investiga- 
tions 01  the  Committee  on  Govern- 
mental ^fairs  recently  conducted  an 
investigi  ition  of  allegations  of  the  ille- 
gal transfer  of  technology  to  the  So- 
cialist Republic  of  Vietnam.  The 
Office  6f  Export  Enforcement  of  the 
Department  of  Commerce  has  now 
asked  the  subcommittee  for  access  to 
documehts  obtained  by  the  subcom- 
mittee during  such  investigation.  Sen- 
ators raoTH  and  Nunn,  the  chairman 
and  ranking  minority  member  of  the 
subcommittee,  would  like  to  be  able  to 
respond  to  authorized  requests  for 
pertineiit  subcommittee  records. 

This  Resolution  would  authorize  the 
chairman  and  ranking  minority 
member,  acting  jointly,  to  provide  the 
requested  documents.  It  reserves  for 
the  subcommittee  discretion  to  with- 
hold cohf  idential  matters. 

The   PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  resolu- 
tion.    I 
The  resolution  was  agreed  to. 
The  preamble  was  agreed  to. 
The  Resolution,  with  its  preamble, 
reads  as  follows: 

I  S.  Res.  316 

Whereas,  the  Permanent  Subcommittee 
on  Investigations  of  the  Committee  on  Gov- 
ernmental Affairs  has  investigated  allega- 
tions of  illegal  transfers  of  technology  to 
the  Socialist  Republic  of  Vietnam; 

Wher«as,  the  Department  of  Commerce 
has  retjuested  access  to  records  received 
during  I  the  Subcommittee's  investigation 
which  may  assist  the  Department  in  fulfill- 
ing Its  dmr\  investigatory  responsibilities; 

Whertas,  by  the  privileges  of  the  United 
SUtes  Senate  and  Rule  XI  of  the  Standing 
Rules  of  the  Senate,  no  evidence  under  the 
control  lor  in  the  possession  of  the  Senate 
can.  by  kdministrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but 
by  permission  of  the  Senate; 

Whereas,  when  it  appears  that  documents, 
papers  and  records  under  the  control  of  or 
in  the  possession  of  the  Senate  are  needed 
in  any  investigation  for  the  promotion  of 
justice,  {the  Senate  will  take  such  action  as 
will  prdmote  the  ends  of  Justice  consistent 
with  th^  privileges  and  rights  of  the  Senate; 
Now.  therefore,  be  it 

Resolved.  That  the  Chairman  and  Rank- 
ing Minority  Member  of  the  Permanent 
Subcommittee  on  Investigations,  acting 
jointly,  are  authorized  to  provide  to  the  De- 
partment of  Commerce  records  relating  to 
the  Subcommittees  investigation  of  allega- 
tions of  the  illegal  transfer  of  technology  to 
the  Soolalist  Republic  of  Vietnam. 

Mr.  X)LE.  Mr.  President.  I  move  to 
recons  der  the  vote  by  which  the  reso- 


lution 
Mr. 


was  agreed  to. 

BYRD.    I    move    to   lay   that 


motioi  i  on  the  table. 


The 
agree( 


motion  to  lay  on  the  table  was 
to. 


LE<JAL  COUNSEL  DIRECTION 

Mr.  DOLE.  Mr.  President.  I  send  a 
resolution  to  the  desk  on  behalf  of 
myself  and  the  distinguished  minority 
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leader  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  317)  to  direct  the 
Senate  Legal  Counsel  to  intervene  in  Ameri- 
can Postal  Workers  Union,  AFL-CIO.  et  al. 
versus  United  States  of  America  and  Ameri- 
can Federation  of  Government  Employees, 
AFL-CIO.  et  al.  versus  United  States  of 
America. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  Mr.  President,  pursuant 
to  Senate  Resolution  282  of  the  99th 
Congress,  the  Senate  legal  counsel  has 
intervened  in  two  cases— Representa- 
tive Mike  Synar.  et  al.  versus  United 
States  of  America  and  National  Treas- 
ury Employees  Union  versus  United 
States  of  America— in  defense  of  the 
constitutionality  of  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.  popularly  known  as 
the  "Gramm-Rudman-Hollings"  meas- 
ure. The  Attorney  General  has  joined 
the  plaintiffs  in  challenging  the  por- 
tions of  the  act  which  assign  responsi- 
bilities to  the  Comptroller  General  in 
reporting  excess  deficits  to  the  Presi- 
dent. 

The  cases  brought  by  Representa- 
tive Synar  and  the  National  Treasury 
Employee  Union  have  been  briefed 
and  argued,  and  are  awaiting  decision 
by  a  three-judge  panel  in  the  U.S.  Dis- 
trict Court  for  the  District  of  Colum- 
bia. Two  other  unions  representing 
Federal  employees,  the  American 
Postal  Workers  Union,  AFL-CIO.  and 
the  American  Federation  of  Govern- 
ment Elmployees,  AFL-CIO,  have  now 
filed  additional  actions  challenging 
the  act  and  have  moved  to  consolidate 
them  with  the  cases  brought  by  Rep- 
resentative Synar  and  the  National 
Treasury  Employees  Union. 

This  resolution  would  direct  the 
Senate  legal  counsel  to  intervene  in 
the  name  of  the  Senate  in  these  new 
cases  to  continue  the  Senate's  defense 
of  the  act.  Mr.  President.  I  move  adop- 
tion of  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  317)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  317 
Whereas,  in  the  cases  of  American  Pottal 
Workers  Union,  AFL-CIO,  et  oL  v.  United 
States  of  America,  Civil  Action  No.  86-0147. 
and  American  Federation  of  Government 
Employees,  AFL-CIO,  et  aL  v.  United  States 
of  America,  Civil  Action  No.  86-0154,  pend- 
ing in  the  United  States  District  Court  for 
the  District  of  Columbia,  the  constitutional- 
ity of  the  Balanced  Budget  and  Emergency 


Deficit  Control  Act  of  1985.  Public  Law  »9- 
177.  has  been  placed  in  issue: 

Whereas,  in  the  related  cases  of  Repre- 
sentative Mike  Synar,  et  aL  v.  United  States 
of  America,  Civil  Action  No.  85-3945.  and 
National  Treasury  Employees  Union  v. 
United  States  of  AmeHca,  Civil  Action  No. 
85-4106.  the  Attorney  General  hu  chal- 
lenged the  constitutionality  of  provlaloni  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1986: 

Whereas,  pursuant  to  ■ectlon  274(aK4)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  the  plaintiffs  have  de- 
livered copies  of  their  complaints  to  the  Sec- 
retary of  the  Senate  and  the  Cleric  of  the 
House  of  Representatives  and  each  House  of 
Congress  has  the  right  to  intervene  In  de- 
fense of  the  constitutionality  of  the  Act: 

Whereas,  pursuant  to  section  703(c), 
706(a>,  and  713(a)  of  the  Ethics  in  Govern- 
ment Act  of  1978,  3  U.S.C.  H  288b(c), 
288e(a),  and  2881(a)  (1982).  the  Senate  may 
direct  the  Senate  Legal  Counsel  to  Intervene 
in  the  name  of  the  Senate  in  any  legal 
action  in  which  the  powers  and  responsibil- 
ities of  Congress  under  the  Constitution  are 
placed  in  issue:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
Is  directed  to  Intervene  In  the  name  of  the 
Senate  In  the  cases  of  American  Postal 
Workers  Union,  AFL-CIO,  et  al.  versus 
United  States  of  America  and  American 
Federation  of  Government  Employees, 
AFL-CIO,  et  al.  versus  United  States  of 
America. 


SUPPLEMENTAL  EXPENDITURES 

Mr.  DOLE.  Mr.  President,  I  send  a 
resolution  to  the  desk  in  behalf  of 
Senator  Hatfield  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (8.  Res.  319)  authorizing  sup- 
plemental expenditures  by  the  Committee 
on  Appropriations  for  the  procurement  of 
consultants. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  HATFIELD.  Mr.  President,  this 
resolution  would  Increase  the  amount 
of  money  in  the  budget  of  the  Com- 
mittee on  Appropriations  for  comput- 
er costs,  which  have  reached  unex- 
pectedly high  levels  because  of  last 
year's  numerous  Iterations  of  the  over- 
all Federal  budget  and  its  impact  on 
appropriations  bills. 

The  additional  money  provided  for 
computer  costs  will  be  drawn  from 
other  funds  in  the  committee's  budget, 
so  that  total  funding  for  the  commit- 
tee will  not  be  increased. 

I  understand  that  this  has  been 
cleared  by  Senator  Mathias.  chairman 
of  the  Rules  Committee,  and  Senator 
FoRO.  the  ranking  minority  member. 

I  ask  for  the  adoption  of  the  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 


The  resolution  (8.  Res.  319)  was 
agreed  to.  as  follows: 

Resolved,  That  section  IV  of  Senate  Reso- 
lution 85,  ninety-ninth  Concreas.  agreed  to 
February  28, 1985.  and  amended.  Is  amended 
by  striking  out  "8115,000"  and  Inserting  in 
lieu  thereof  "8140.000". 


NO  FRIDAY  SESSION 

Mr.  DOLE.  Mr.  President,  u  previ- 
ously indicated,  there  will  be  no  ses- 
sion on  Friday  so  that  Members  desir- 
ing to  attend  the  memorial  service  in 
Houston  will  be  permitted  to  do  so. 
There  are  some  20  or  25  Senators  who 
will  be  attending  that  service. 


ORDERS  FOR  MONDAY. 
FEBRUARY  3.  1986 


ask 

the 


UNTIL  18  NOON 

Mr.  DOLE.  Mr.  President.  I 
unanimous  consent  that  once 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  12 
noon  on  Monday.  February  3.  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  rOR  THE  RECOCNITION  OF  SENATOR 
PROXMIRE 

Mr.  DOLE.  Mr.  President,  following 
the  recognition  of  the  two  leaders 
under  the  standing  order.  I  ask  unani- 
mous consent  that  there  be  a  special 
order  in  favor  of  the  Senator  from 
Wisconsin  [Mr.  ProxmireI  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Following  the  special 
order.  I  ask  unanimous  consent  that 
there  be  a  period  for  the  transaction 
of  routine  morning  business  not  to 
extend  beyond  the  hour  of  1  p.m.. 
with  Senators  permitted  to  speak 
therein  for  not  more  than  10  minutes 
each. 

The  PRESIDING  OFFICfiiR.  With- 
out objection,  it  is  so  ordered. 

PROGRAM 

Mr.  DOLE,  Mr.  President,  following 
morning  business,  the  Senate  will 
begin  consideration  of  S.  Res.  28,  TV 
in  the  Senate. 

I  think  it  is  safe  to  say  there  will  be 
no  votes  on  Monday.  We  will  have 
hopefully  a  lively  discussion.  It  is  a 
very  important  matter  to  every 
Member  of  this  body,  and  I  hope  we 
will  have  a  full  debate,  and  I  am  cer- 
tain we  will,  and  we  do  have  at  least  an 
understanding  there  will  be  no  votes 
after  6  p.m. 

I  think  it  is  fair  to  say  in  this  case 
there  will  be  no  votes  on  Monday. 
There  will  be  debate. 

Then,  at  11  a.m.,  on  Tuesday,  we  will 
resume  consideration  of  S.  638,  the 
Conrall  sale.  It  is  my  hope,  based  on 
conversations  with  the  principals  on 
all  sides,  that  we  could  conclude,  final- 
ly dispose  of  that  bill  maybe  midafter- 
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noon  or  early  evening,  and  then,  de- 
pending on  what  time  it  may  be, 
return  to  TV  in  the  Senate,  hopefully 
conclude  action  on  TV  in  the  Senate 
next  week  and  thej/loUowing  week.  If 
we  conclude  TV  in  the  Senate,  it  will 
be  my  intention  Uj  bring  up  the  Geno- 
cldeyCion^«litiOTV^ 

Mr.  BYRDTMr.  President,  I  thank 
tlie  distinguished  iQttjority  leader  for 
billing  up  S.  Res.  28  o^  Monday  next, 
is  keeping  h)^  commitment  that 
weeks  ago  when  I 
"distinguished  majority 
ler  if  he  would  give  assurance  that 
28  would  be  brought  up  before 
the  Senate  early  in  the  Second  Ses- 
and  that  commitment  was  made 
Turing  the  First  Session,  the  closing 
days  of  the  First  Session.  He  has  kept 
his  commitment  and  fulfilled  his  as- 
surance, as  I  knew  he  would. 


I  ust  want  the  Record  to  show  that 
I  ar  d  those  who  are  very  supportive  of 
this  resolution  are  appreciative  of  the 
dist  nguished  leader  calling  up  S.  Res. 
28  y  ery  early  in  the  session  and.  as  he 
indi  cated  last  year,  he  would  try  to  do 
tha;  Immediately  following  the  dispo- 
siti(  in  of  the  Conrail  legislation. 

I  :ommend  him  and  I  thank  him. 

N  r.  DOLE.  I  thank  the  distln- 
guii  hed  minority  leader. 

Ii.  my  view  I  think  the  Senate  is 
reai  ly  to  act.  It  seems  to  me  there  has 
beei  a  rather  decided  change  just  in 
the  past  6  or  8  months.  I  will  confess 
thii  Senator  has  changed  some  of  his 
viei  IS. 

I  would  hope  that  we  could  put  to- 
get  ler  a  responsible  package  and  do  it 
in  1  lirly  short  order. 


January  SO,  1986 

RiCESS  UNTIL  MONDAY 

Mr.  ]X)LE.  Mr.  President,  there 
being  lo  further  business  to  come 
before  1  he  Senate,  I  move  the  Senate 


stand 
Mondas(, 

The 
7:29  p.iki., 
Mondaj 


in    recess    until    12 

February  3,  1986. 
ihotion  was  agreed  to  and, 
the  Senate  recessed 


noon    on 


at 


until 
February  3,  1986.  at  12  noon. 

NOMINATIONS 

Executive  nominations  received  by 
the  Senate  January  30. 1986: 

BoARi  OF  International  Broadcasting 
James  Albert  Michener,  of  Pennsylvania, 
to  be  a  member  of  the  Board  for  Interna- 
tional  Iroadcasting   for   a   term   expiring 
April  28. 1987.  reappointment. 

U.9.  International  Development 
Cooperation  Agency 
CarlosjSalman.  of  Florida,  to  be  a  member 
of  the  Board  of  Directors  of  the  Overseas 
Private  Investment  Corporation  for  a  term 
expiring  December  17,  1988.  reappointment. 
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REMARKS  OF  PHILIP  L.  SMITH 
AT  DEDICATION  OF  MEMORIAL 
SCULPTURE  OP  DR.  KING 


HON.  CHARLES  McC.  MATHIAS,  JR. 

or  MARYLAND 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday.  January  30. 1986 

•  Mr.  MATHIAS.  Mr.  President,  as 
authorized  by  concurrent  resolution, 
the  congressional  tribute  to  Dr. 
Martin  Luther  King.  Jr..  was  marked 
by  the  dedication  of  a  memorial  sculp- 
ture of  Dr.  King  in  the  rotunda  of  the 
Capitol  on  January  16.  1986.  This 
moving  ceremony  commemorating  Dr. 
King's  legacy— the  reconciliation  of  all 
Americans  of  every  color  and  walk  of 
life— was  followed  by  a  reception  ar- 
ranged by  the  Capitol  Historical  Socie- 
ty. At  a  luncheon  before  the  dedica- 
tion ceremony,  the  president  and  chief 
executive  officer  of  General  Foods 
Corp..  Mr.  Philip  L.  Smith,  spoke  with 
great  feeling  and  understanding  of  the 
significance  of  the  occasion,  and  I  ask 
that  his  remarks  be  printed  in  the 
Record. 

The  remarks  follow: 
Remarks  of  Philip  L.  Smith.  President  and 

Chief  Operating  Officer.  General  Foods 

Corp. 

Good  afternoon.  Mrs.  King,  members  of 
the  King  family.  Senator  Mathias.  ladies 
and  gentlemen. 

Thanic  you  for  sharing  in  this  happy  and 
festive  occasion.  It  marlcs  both  the  dedica- 
tion of  a  bust  of  Martin  Luther  King.  Jr.  in 
the  U.S.  Capitol  building,  as  well  as  next 
week's  first  official  observance  of  Dr.  King's 
birthday  as  a  national  holiday. 

It's  a  special  pleasure  and  honor  to  wel- 
come Mrs.  Coretta  Scott  King,  who  is  with 
us  today.  Mrs.  King  has  been  a  leader  in  car- 
rying on  Dr.  King's  work.  And  she  is  an  in- 
spiration to  all  those  who  believe  in  what 
Dr.  King  stood  for. 

Thank  you  for  being  with  us  today.  Mrs. 
King. 

Before  we  have  lunch.  I  just  want  to  take 
a  moment  to  tell  you  that  we  at  General 
Foods  are  honored  to  be  a  part  of  this  na- 
tional celebration.  And  I  emphasize  the 
word  "national."  For  these  events  celebrate 
what  the  memory  of  Dr.  King  means  to  all 
of  us. 

In  honoring  the  man  who  began  his  public 
career  30  years  ago  as  a  hero  and  mentor  for 
black  Americans,  these  events  celebrate  the 
fact  that  Dr.  King  is  today  a  hero  and 
mentor  to  all  Americans— black  and  white, 
north  and  south. 

This  truly  is  a  cause  for  national  celebra- 
tion. For  it  marks  not  only  how  far  black 
Americans  have  come  in  these  past  30  years. 
It  marks  how  far  all  Americans  have  come! 

The  dedication  of  Dr.  King's  bust  in  the 
Capitol  building  is  laden  with  poetic  and 
historic  symbolism.  This  will  be  the  first 
bust  of  a  black  man  to  stand  in  the  Capitol 


building-  The  structure  that  is.  as  Nathaniel 
Hawthorne  once  said,  "the  center  and  heart 
of  America." 

It  was  in  this  building  that  much  of  the 
great  drama  of  whether  this  country  would 
be  slave  or  free  was  fought— in  Congress  and 
the  old  Supreme  Court  chambers. 

During  the  Civil  War,  the  Capitol  building 
was  used  for  a  time  as  a  barracks  for  federal 
troops  guarding  the  city.  And  when  critics 
complained  of  continued  construction  while 
the  war  raged.  President  Lincoln  replied:  "If 
people  see  the  Capitol  going  on.  It  is  a  sign 
we  intend  the  Union  shall  go  on. " 

In  1863,  construction  was  finished,  as  the 
Statue  of  Freedom  was  lifted  atop  the 
dome— the  same  year  the  Emancipation 
Proclamation  was  issued. 

The  process  of  reconciliation,  of  healing 
the  wounds  of  civil  strife,  began  in  the  Cap- 
itol. There,  in  the  President's  Room,  Abra- 
ham Lincoln  refused  to  sign  the  Wade-Davis 
Bill,  Imposing  radical  reconstruction  on  the 
South. 

This  was  the  same  process  of  reconcilia- 
tion that  would  be  carried  to  fruition  a  cen- 
tury later  by  people  of  good  will  from  all 
over  America— foremost  among  them. 
Martin  Luther  King.  Standing  at  the  other 
end  of  the  Mall  in  1963— exactly  a  hundred 
years  after  Emancipation— Dr.  King  faced 
the  Capitol  as  he  proclaimed  his  dream  of 
what  America  could  be. 

Today,  our  Capitol  building  stands  as  a 
symbol  of  our  Ideals  of  freedom  and  equali- 
ty and  the  rights  of  the  individual.  Ideals 
that  are  not  always  fulfilled.  But  Ideals  for 
which  all  of  us,  inspired  by  Dr.  King,  contin- 
ue to  strive. 

As  a  native  of  Georgia  myself.  I'm  pleased 
that  on  the  outside,  the  East  Front  of  our 
national  Capitol  boasts  a  facade  of  shining 
marble,  which  was  dug  from  the  earth  of 
Georgia.  And  I'm  even  more  pleased  that 
inside,  from  today  on.  there  will  be  a  shin- 
ing new  bust  of  the  Georgia  preacher's  son 
who  changed  his  country  and  the  world. 

When  Abraham  Lincoln  died,  his  Secre- 
tary of  War  said.  "Now  he  belongs  to  the 
ages." 

And  with  the  events  we  are  making 
today— we  Georgians,  we  Americans,  we 
human  beings— can  say  of  Martin  Luther 
King:  "Now  he  belongs  to  all  of  us."« 


SHOULD  WE  BEGIN  ANOTHER 
EXPENSIVE  FOREIGN  ENTAN- 
GLEMENT? 


HON.  STEPHEN  L.  NEAL 

OF  NORTH  CAROLINA 

IN  THE  HOt;SE  OF  REPRESENTATIVES 

Thursday,  January  30,  1986 

Mr.  NEAL.  Mr.  Speaker,  while  enthusiasm  is 
running  high  within  the  administration  and  on 
Capitol  Hill  to  Involve  our  country  in  yet  an- 
other expensive  foreign  entanglement— this 
time  in  Angola,  It  might  be  prudent  to  reflect 
on  the  wisdom  of  such  Involvement.  Mr.  San- 
ford  linger,  writing  in  the  Washington  Post, 
paints  a  far  different  portrait  of  the  leader  of 


UNITA.  Jonas  Savimbi,  than  the  picture  drawn 
for  us  by  the  administration  and  others. 

Mr.  Unger  portrays  Savimbi  as  a  brutal  and 
ruthless,  but  charismatic  leader,  wt>o  built  his 
reputation  as  an  anti-American  and  anticapital- 
ist.  Mr.  Savimbi,  says  Unger,  is  masterfully 
manipulating  American  political  leaders  Into 
believing  that  he  represents  the  last  line  of 
defense  against  Soviet/Cuban  aggression  In 
southern  Africa.  The  facts  are,  according  to 
Mr.  Unger,  that  it  would  taKe  an  enormous 
commitment  by  America  to  give  Savimt>i  a 
chance  to  topple  the  Angolan  Government. 
And  American  involvement  would  not  hasten 
the  Cuban  exodus  from  Angola,  but  would 
probably  prolong  Angolan  dependence  on 
Cuba  and  the  Soviet  Union. 

This  Is  not  a  crisis  situation,  Mr.  Speaker.  I 
would  urge  my  colleagues  not  to  act  In  haste, 
but  to  take  time  to  objectively  weigh  the  facts 
concerning  Mr.  Savimbi  and  his  organization 
and  to  consider  the  cost  of  borrowing  to  fi- 
nance another  war. 

I  commend  Mr.  Unger's  article  to  the  atten- 
tion of  my  colleagues: 

Jonas  Savimbi:  Big  Welcome  for  a  Bad  Bet 
(By  Sanford  J.  Ungar) 

An  African  guerrilla  leader  named  Jonas 
Savimbi  will  arrive  In  Washington  this  week 
on  a  tour  aimed  at  gaining  U.S.  support  for 
his  guerrilla  war  against  the  Soviet-backed 
regime  In  Angola.  His  goal.  In  simple  terms. 
Is  to  l>ecome  American's  "contra "  In  Africa. 

Savimbi  is  a  charismatic  African  politi- 
cian. But  his  guerrilla  movement  cannot  win 
and  he  does  not  deserve  U.S.  financial  sup- 
port or  sympathy. 

Savimbl's  march  on  Washington  this  week 
highlights  his  astonishing  transformation 
from  Chinese-supported  revolutionary  to 
conservative-backed  "freedom  fighter." 
Barely  six  years  ago  he  could  not  get  an  ap- 
pointment even  with  the  assistant  secretary 
of  state  for  African  affairs,  because  Con- 
gress had  passed  a  law  forbidding  American 
covert  Involvement  with  his  forces  in  the 
Angolan  civil  war.  But  this  week  Savimbi 
has  an  excellent  change  for  a  private  meet- 
ing with  President  Reagan  in  the  Oval 
Office. 

The  Clark  Amendment,  which  prevented 
his  forces  from  gaining  American  aid,  was 
repealed  last  year.  So  now  he  will  be  parad- 
ed through  Congress  as  the  American  candi- 
date for  leadership  not  only  of  Angola,  but 
perhaps  all  of  southern  Africa.  He  will  be 
portrayed  as  the  one  man  who  can  give 
Cuban  troops  a  bloody  nose  and  help  re- 
store American  influence  and  prestige  there. 
Tonight,  Savimbl's  new  high  profile  will  be 
evident  to  40  million  viewers  in  a  scheduled 
appearance  on  CBS's  "Sixty  Minutes. " 

The  trouble  is  that  Savimbi  simply  isn't 
what  his  t>est  American  friends  l>elleve  or 
wish  he  could  be.  "Savimbi  is  a  master  at 
telling  people  what  they  want  to  hear,"  says 
John  Marcum,  professor  of  political  science 
at  the  University  of  California  at  Santa 
Cruz  and  one  of  the  leading  U.S.  experts  on 
Angola.   He  has  a  quality  of  delivering  a 
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mesage  In  a  way  that  pleases  the  ear  of  the 
listener." 

Today  that  Alll  is  being  used  to  court 
American  support,  but  in  the  past  it  has 
been  employed  to  stir  up  sentiment  against 
the  United  States. 

Furthermore,  Savimbi  built  much  of  his 
power  base  by  overtly  appealing  to  black-na- 
tionalist attitudes  and  antiwhite  bias  among 
some  of  Angolas  tribal  groups.  His  tactics 
are  every  bit  as  brutal  and  repressive  as 
those  of  the  government  now  in  power  in 
Angola— if  not  more  so. 

He  has  proudly  claimed  to  have  attacked 
the  installations  of  American  and  other 
Western  companies.  And  he  has  lost  most  of 
his  support  from  other  African  nations  by 
collaborating  with  the  white  minority 
regime  in  South  Africa. 

Besides.  UNITA  is  far  from  winning.  In 
fact.  U.S.  aid  to  Savimbi  now  would  prolong 
rather  than  shorten  the  Angolan  war,  and  it 
would  increase  rather  than  end  the  Cuban 
presence  in  Angola. 

The  United  States  has  no  business  taking 
a  position  on  either  side  of  this  civil  war. 
There  is  little  in  Angolas  internal  conflict 
that  has  anything  to  do  with  American  na- 
tional interests.  And  the  risks  are  many. 
Funding  Savimbi  now  would  put  the  United 
States  into  a  de  facto  military  alliance  with 
South  Africa.  That  would  violate  the  de- 
clared policy  of  the  Reagan  administration 
and  would  also  alienate  America's  good 
friends  elsewhere  in  Africa. 

I  have  met  Jonas  Savimbi  during  his  pre- 
vious visits  to  the  United  States,  and  I  have 
been  greatly  impressed  with  his  political 
and  rhetorical  skills.  He  is  a  genuinely  char- 
ismatic figure  whose  eyes  seem  alive  with 
fire  when  he  talks  of  the  struggle  in  Angola. 
He  speaks  superb  English  (along  with,  it  is 
said,  Portuguese.  French,  and  several  other 
languages),  and  he  is  particularly  adept  at 
playing  to  the  American  fear  of  Fidel 
Castro,  whose  troops  prop  up  Savimbi's 
enemy. 

Other  journalists  who  have  visited  him  in 
the  bush  inside  Angola— it  is  easy  to  arrange 
trips  from  South  Africa  or  Namibia  on 
South  African  planes— have  been  even  more 
dazzled  by  Savimbi.  They  have  heard  him 
give  dramatic,  spellbinding  orations  to 
"party  congresses"  of  his  supporters,  and 
they  have  been  taken  with  his  apparent 
willingness  to  sUy  at  his  fighters'  side  in 
their  most  difficult  moments— rather  than 
spending  much  of  his  time  in  fancy  restau- 
rants in  European  capitals,  as  the  leaders  of 
other  Third  World  nationalist  movements 
have  sometimes  been  known  to  do. 

Nonetheless,  it  is  one  thing  to  recognize 
the  mystique  of  Jonas  Savimbi  and  quite  an- 
other to  commit  American  prestige— and 
deficit  f jnancing— to  his  cause.  Those  who 
would  bankroll  him  as  an  American  surro- 
gate in  southern  Africa  would  do  well  to  ex- 
amine the  recent  history  of  Angola  and  Sa- 
vimbi's own  record. 

Savimbi's  involvement  in  the  tangled  poli- 
tics and  the  violent  struggle  for  control  of 
Angola  goes  back  to  the  early  1960s.  That 
was  more  than  10  years  before  the  country 
became  independent,  following  a  revolution 
in  Lisboii,  and  was  thrust  into  the  unenvia- 
ble position  of  a  pawn  in  the  East-West 
struggle.  Although  many  students  of  Afri- 
can politics  see  Savimbi  as  an  opportunist 
who  adjusts  his  ideology  to  the  needs  of  the 
moment,  most  still  recognize  him  as  a  genu- 
ine Angolan  nationalist— a  man  whose 
record  and  credentials  as  an  opponent  of  co- 
lonialism entitle  him  to  some  role  in  his 
country's  future. 


E3  TENSIONS  OF  REMARKS 

A  member  of  the  Ovimbundu  tribe  (which 
mak£  up  about  a  third  of  Angola's  popula- 
tion); Savimbi  was  bom  in  the  country's 
centiial  highlands  in  1934  to  a  family  that 
one  Protestant  missionary  described  as 
being  of  "exceedingly  humble,  primitive, 
pagan  background."  Nonetheless,  he  grad- 
uate4  at  the  top  of  his  high  school  class, 
and  Jhe  missionaries,  who  saw  great  promise 
in  hin.  sent  him  to  Portugal  for  advanced 
studes. 

Before  long,  however,  he  was  being  har- 
assed by  dictator  Antonio  Salazar's  secret 
police  for  his  political  activities  on  behalf  of 
Angolan  independence,  and  so  he  fled  to 
Switjerland  in  1960.  enrolling  in  the  politi- 
cal sfcience  department  at  the  University  of 
Laua  uine. 

Ac  ;ording  to  one  State  Department  docu- 
mem  that  has  frequently  been  quoted,  Sa- 
vimt  i  turned  up  at  the  American  Embassy 
in  B>rn  early  in  1961,  declared  that  he  had 
been  inspired  by  a  speech  by  then-United 
Natnns  ambaasador  Adlai  Stevenson  in 
favo  •  of  self-determination  for  all  peoples  of 
the  world,  and  introduced  himself  as  "the 
f  utu  'e  president  of  Angola." 

W  thin  months  of  making  his  ambitions 
knoi  m  to  U.S.  diplomats,  Savimbi  had  gone 
off  Id  Leopoldville  (now  Kinshasa),  the  cap- 
ital of  the  newly  independent  Belgian 
Con  [0  (now  Zaire),  to  join  Holden  Roberto, 
the  eader  of  a  generally  pro-Western  orga- 
niza  ion  called  the  National  Front  for  the 
Libe  ration  of  Angola  (FNLA). 

Tie  FNLA  was  being  aided  and  encour- 
agecl  by  the  United  States  as  an  alternative 
to  the  Soviet-supported  Popular  Movement 
for  the  Liberation  of  Angola  (MPLA).  (It 
seeiAed  unlikely  to  the  superpowers  that 
Portuguese  colonial  rule  could  last  much 
long  er  on  a  continent  where  so  many  other 
coui  itries  were  setting  their  possessions  free, 
and  in  this  period  Washington  and  Moscow 
wen  characteristically  choosing  up  sides 
among  the  new  and  future  nations  of 
Afrl».) 

Bi  It  in  1964  the  rivalry  between  Roberto 
and  Savimbi  came  to  a  head,  and  Savimbi 
brol  e  away  from  the  FNLA.  Two  years 
late-,  he  brought  together  his  own  cadres 
and  formed  a  "third  force,"  UNITA— the 
Natonal  Union  of  the  Total  Independence 
of  i  ngola.  Savimbi  found  help  from  China, 
am<  ng  others,  and  UNITA  managed  to  play 
its  ]own  unpredictable  part  in  the  war 
against  the  Portuguese. 

At  independence  approached  in  1975,  the 
military  struggle  in  Angola  turned  into  a  tri- 
partite civil  war  among  the  nationalist 
groups,  and  that  doomed  the  prospect  of 
opeh,  fair  elections.  To  the  surprise  of  many 
outride  observers,  UNITA  actually  outlasted 
th^  FNLA,  which,  despite  help  from  the 
U.a.  Central  Intelligence  Agency,  crumbled 
befi>re  the  Soviet-  and  Cuban-aided  MPLA. 

Meanwhile.  South  Africa,  concerned 
about  the  effects  of  the  civil  war  on  its 
neighboring  territory  of  Namibia,  had  also 
inttrvened  in  Angola.  Inevitably,  the  South 
Afilcans  offered  to  help  Savimbi,  and  he  ac- 
ceded. 

TJhe  MPLA  managed  to  establish  a  govem- 
m^t  in  Angola's  capital  of  Luanda  late  in 
191p,  and  it  has  stayed  in  power  since  then 
witp  the  support  of  a  Cuban  military  and  ci- 
vilian contingent  now  estimated  at  between 
25.000  and  35.000.  But  UNITA  has  also  sus- 
taUied  its  guerrilla  struggle  against  the 
NI^LA.  with  money  and  supplies  from 
Sotth  Africa,  for  more  than  10  years.  Sa- 
vinlbi  generally  claims  to  control  at  least  a 
th^d  of  the  area  of  the  vast  country. 

Qast  year,  even  as  economic  sanctions 
we^e    being    voted    against    South    Africa, 
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hardliner*  in  both  houses  of  Congress  were 
successful  in  getting  the  law  prohibiting 
American'  involvement  in  the  Angolan  civil 
war  repealed.  Savimbi's  American  backers 
believe  that  Angola  is  a  place  where  the 
United  States  can  stand  up  to  the  Soviet 
Union.  Itlis  on  the  strength  of  these  con- 
servative hopes— that  America  can  get  back 
into  the  fray  as  a  player  in  Angola— that  Sa- 
vimbi is  vinnging  to  Washington. 

But  before  Savimbi  is  allowed  to  leave 
town  triiimphantly  with  a  chunk  of  the 
American  treasury,  it  would  be  a  good  Idea 
to  take  a  realistic  look  at  the  man  who 
would  be  bur  newest  African  client. 

Saviml^  does  not  have  the  credible  record 
as  a  mdderate,  democratic,  pro-American 
figure  that  is  so  often  cited  on  his  behalf  by 
his  supporters  in  both  parties  here. 

On  the  contrary,  he  built  his  reputation 
during  the  late  1960s  and  early  1970s  as  a 
fervid  tuii-capitalist,  anti-American  revolu- 
tionary. I'No  progressive  action  is  possible 
with  men  who  serve  American  interests  .  .  . 
the  notorious  agents  of  imperialism,"  he 
said  at  t»e  time  of  his  break  with  Roberto. 
Among  His  leading  supporters  in  the  years 
that  followed  were  Mao  Tse-tung,  Che  Gue- 
vara, and  Gamal  Abdel  Nasser. 

During!  those  same  years,  Savimbi  drew  a 
distincticm  between  his  own  movement  and 
the  MPIiA  on  the  basis  of  their  racial  com- 
position, denouncing  the  MPLA  for  its  In- 
clusion of,  and  alleged  domination  by.  white 
radicals  and  mestizos  (people  of  mixed  race) 
who  hadjaccepted  Portuguese  citizenship. 

Roughly  one-tenth  of  the  million  people 
who  livei  in  the  capital  city  of  Luanda  are 
white  OB  mestizo,  and  the  MPLA  regime, 
whatevef  its  other  flaws,  is  multiracial  in 
composidon.  "Given  Savimbi's  past  state- 
ments oa  racial  Issues  (the  whites  and  mes- 
tizos), all  quiver  at  the  thought  of  his 
coming  io  power,"  says  Gerald  J.  Bender, 
professo^  of  international  relations  at  the 
University  of  Southern  California  and  an 
advocate  of  American  diplomatic  recogni- 
tion of  tne  Angolan  government. 

Although  Savimbi  has  been  wise  enough 
to  alter  piis  pro-Marxist,  antiwhite  rhetoric 
when  it  [is  expedient  to  do  so.  the  UNITA 
slogan  isemains  "Socialism.  Negritude.  De- 
mocrac]^  and  Nonalignment."  No  one  really 
knows  what  his  policies  would  be  if  he  were 
to  come  Ito  power.  As  the  Washington  Post's 
Leon  Dish  reported  in  1977  after  spending 
seven  nionths  with  UNITA  forces  in  the 
bush,  '"fiavimbi  is  an  enigma,  a  man  on 
whom  nany  labels  can  stick— brilliant,  char- 
ismatic, laffable,  unyielding,  forgiving,  tem- 
porizingi  Machiavellian,  opportunistic, 
lying,  rtationalistic,  Marxist,  Maoist.  pro- 
Western  and  socialist." 

Savimbi  is  miscast  as  a  "freedom  fighter" 
defending  Western  ideals  against  a  harsh 
Marxist  regime. 

UNITA  has  in  fact  been  criticized  for  its 
brutal  tactics  in  the  Angolan  countryside.  In 
classic  iuerrilla  fashion.  Its  acknowledged 
goals  ait  to  grind  the  Angolan  economy  to  a 
halt,  prevent  development,  and  destroy  agri- 
culture-t-all  to  stir  up  discontent  with  the 
govemiient. 

Among  the  foreigners  taken  prisoner 
during  UNITA  attacks  in  recent  years  have 
been  mtmy  missionaries  and  church  work- 
ers. Just  last  month,  in  an  incident  reported 
by  the  Brazilian  Embassy  in  Angola  and 
three  religious  organizations,  five  Baptist 
church  workers  were  killed,  three  wounded 
and  twj  women  carried  off  by  Savimbi's 
men.     [ 

And  One  of  the  sharpest  Ironies  of  the  sit- 
uation In  Angola  is  that  the  MPLA  govern- 


ment finds  that  it  needs  the  Cubans  to  help 
protect  Gulf  Oil  rigs  and  storage  tanks  from 
threats  by  the  South  Africans  and  the  alleg- 
edly pro-American  UNITA  forces. 

Savimbi  is  not  the  popular  pan-African 
politician  that  he  often  claims  to  be. 

It  is  true  that  in  the  period  Just  after  in- 
dependence the  Organization  of  African 
Unity  (OAU)  was  sharply  divided  on  the 
issue  of  whether  to  recognize  the  MPLA  or 
some  FNLA/UNITA  coalition  as  the  legiti- 
mate govenment  in  Angola.  But  as  soon  as 
the  nature  of  Savimbi's  connections  with 
South  Africa  became  known,  he  lost  much 
of  his  support  elsewhere  on  the  continent. 

Savimbi  travels  to  and  from  Angola  pri- 
marily through  South  Africa  and  South-Af- 
rican-controlled Namibia;  his  headquarters 
in  Jamba  are  only  18  miles  from  the  Namlb- 
ian  border.  The  government  In  Pretoria  Is 
proud  of  its  connection  with  UNITA.  claim- 
ing that  It  proves  South  Africa's  ability  to 
work  with  the  "right"  kind  of  black  African 
leader.  In  fact.  Savimbi  was  an  honored 
guest  at  the  inauguration  of  State  President 
P.  W.  Botha  in  1984.  To  this  day.  most  Afri- 
can governments  depict  Savimbi  as  a  South 
African  puppet. 

Further  American  assistance  to  Savimbi, 
overt  or  covert  unll  not  lead  to  withdravoal 
of  the  Cuban  forces  in  Angola. 

On  the  contrary,  every  South  African 
intervention  on  UNITA's  side  In  the  past 
has  caused  an  increase  in  the  number  of 
Cubans.  There  is  no  reason  to  think  that 
American  aid  would  produce  a  different 
result.  In  recent  meetings.  Angolan  Presi- 
dent Jose  Eduardo  dos  Santos  has  reported- 
ly warned  Chester  A.  Crocker,  assistant  sec- 
retary of  state  for  African  affairs,  of  that 
fact,  and  he  has  frankly  asked  the  Reagan 
administration  not  to  push  Angola  into  a 
greater  dependence  on  the  Soviet  Union. 

The  Angolan  leadership  claims  It  would 
like  to  send  the  Cubans  home  gradually  and 
take  a  more  truly  non-aligned  posture  in 
foreign  policy.  But  the  regime  insists  that 
this  is  imijossible  so  long  as  UNITA  contin- 
ues Its  military  efforts  and  South  Africa 
continues  to  invade  Angolan  territory  at 
will. 

Savimbi  is  not  on  the  verge  of  winning  the 
power  struggle  in  Angola,  and  few  outside 
observers,  including  the  American  intelli- 
gence community,  believe  he  has  any  chance 
of  doing  so  at  any  time  in  the  near  future. 

Then-CIA  director  William  Colby  estimat- 
ed in  the  mid-1970s  that  It  would  take  some 
$100  million  In  outside  aid  for  the  "pro- 
Western"  forces  to  prevail  in  Angola,  and 
the  United  States  put  In  about  $14  million 
before  the  Clark  amendment  took  effect. 

Today,  U.S.  officials  estimate  that  if  the 
MPLA  were  strengthened  and  substantially 
greater  Soviet-funded  Cuban  assistance 
were  offered,  even  $200  or  $300  million— far 
more  than  anyone  is  suggesting  the  United 
States  might  be  able  to  provide— would 
probably  not  do  the  job.  With  or  without  an 
infusion  of  U.S.  funds,  the  Angolan  civil  war 
is  locked  In  a  stalemate. 

Jonas  Savimbi's  visit  to  Washington,  then, 
has  little  to  do  with  the  real  prospects  for 
peace  in  southern  Africa,  and  a  great  deal  to 
do  with  American  politics. 

Two  significant  forces  are  arrayed  on  Sa- 
vimbi's side:  liberal  Democrats  who  believe 
they  have  to  demonstrate  their  ability  to 
support  a  tough,  anti-Soviet  foreign  policy: 
and  conservative  Republicans  who.  having 
voted  last  summer  for  economic  sanctions 
against  South  Africa,  have  been  under  pres- 
sure to  take  some  other  persuasive,  anti- 
communist  steps  in  the  region. 
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An  example  of  the  former  is  Sft-year-old 
Rep.  Claude  Pepper  (D-Fla.),  who  has  an  in- 
creasing number  of  anti-Castro  Cuban  exiles 
in  his  district  demanding  he  take  a  tougher 
stand. 

An  example  of  the  latter  is  50-year-old 
Rep.  Jack  Kemp  (R-N.Y.),  who  was  warned 
by  some  of  his  bedrock  conservative  sup- 
porters that  his  vote  for  South  African 
sanctions  could  cost  him  the  OOP  presiden- 
tial nomination  in  1988. 

Pepper  and  Kemp  make  an  interesting  co- 
alition, but  they  are  crafting  bad  foreign 
policy.  To  be  wary  of  some  of  what  the 
MPLA  has  done  and  to  wish  for  an  end  to 
the  Cuban  presence  in  southern  Africa  does 
not  require  support  for  a  harsh  and  unprin- 
cipled guerrilla  leader  about  whom  the 
American  government  and  people  actually 
know  very  little.  To  be  skeptical  and  cau- 
tious with  Savimbi  does  not  imply  endorse- 
ment of  the  regime  In  Luanda. 

It  is  fine  to  treat  Savimbi  to  some  good, 
old-fashioned.  ail-American  hospitality:  we 
have  done  as  much  for  many  unsavory  types 
from  all  over  the  world  in  recent  years.  But 
If  we  offer  him  new  aid— either  "overt"  or 
"covert,"  however  it  is  packaged— the  people 
of  Africa,  as  usual,  will  be  the  biggest  losers 
of  all. 


EASING  THE  FINANCIAL 
BURDEN  OP  ADOPTION 


HON.  CARROLL  HUBBARD,  JR. 

or  KENTUCKY 
IN  THE  HOtrSE  OF  REPRESENTATIVES 

Thunday.  January  30, 1986 

Mr.  HUBBARD.  Mr.  Speaker.  I  have  re- 
ceived an  excellent  letter  from  one  of  my  con- 
stituents, Mr.  Mike  Northern,  a  member  of 
OURS  (an  adoptive  parent  group  in  Kentucky) 
from  Providence,  KY.,  advising  me  of  his  sup- 
port for  H.R.  2793,  the  Fairness  for  Adopting 
Families  Act. 

Mr.  Norttiern  highlights  the  financial  difficul- 
ties adoptive  parents  are  confronted  with,  and 
discusses  pending  legislation  which  would 
offer  some  relief.  I  strongly  support  efforts  to 
assist  with  ttie  adoption  of  children  and  en- 
courage my  colleagues  to  read  Mr.  Northern's 
informative  comments.  His  letter  to  me  fol- 
lowed: 

Provibence.  KY., 
January  8,  1986. 
Congressman  CarrOu.  Hubbard. 
2244  Raybum  House  Office  Building,  Wash- 
ington D.C. 

Dear  Congressman  Hubbard:  I  am  writing 
to  ask  for  your  support  of  house  bill  HR 
2793  as  introduced  by  Florida  Representa- 
tive William  Lehman. 

This  is  a  much  needed  piece  of  legislation 
which  would  ease  the  burden  on  many  adop- 
tive parents.  Also  it  would  lift  a  restrictive 
barrier  making  adoption  possible  for  many 
families  who  are  currently  deterred  by  large 
adoption  expenses. 

The  bill  as  written  would  allow  a  tax  de- 
duction for  adopting  a  child  of  $5000  for  a 
U.S.  adoption  and  $7000  for  a  foreign  adop- 
tion. 

As  we  progress  toward  the  adoption  of  our 
child,  we  are  finding  that  adoptive  parents 
are  discriminated  against  much  more  than 
we  realized.  From  the  large  expenses  which 
are  currently  non-deductible  to  the  prot>- 
lems  of  health  insurance  coverage,  we  face 
problems  that  birth  parents  don't. 
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I  would  also  like  to  ask  your  help  In  moni- 
toring legislation  regarding  foreign  adop- 
tions. As  an  adoptive  parent  and  a  member 
of  OUR  in  KY..  an  adoptive  parent  group,  I 
would  like  to  see  the  doors  of  the  VS. 
remain  open  for  legal  adoptions.  I  am  cur- 
rently watching  for  this  type  of  legislation 
through  a  group  called  IMPACT  for  OURS. 

I  hope  you  can  be  of  assistance  of  these 
matters.  I  believe  the  easier  we  can  make  It 
for  parents  to  adopt,  the  more  children  will 
have  homes. 

Thank  you  for  any  help  you  can  give. 
Sincerely. 

MiKK  NORTRUUI. 


STUDENT  AID  AND 
EDUCATIONAL  OPPORTUNITY 


HON.  WILLIAM  D.  FORD 

or  MICHICAM 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  30,  198S 

Mr.  FORD  of  Mtthigan.  Mr.  Speaker,  last 
month  Secretary  of  Education  William  J.  Betv 
nett  made  headlines  by  challenging  an  audi- 
ence of  New  York  business  leaders  and  edu- 
cators to  write  him  If  they  found  a  way  to  moti- 
vate students  to  stay  in  school  or  to  go  on  to 
college.  Dunng  the  same  speech  he  surmised 
that  personal  encouragement  and  support  mo- 
tivated kids  much  more  strongly  than  Federal 
finarKial  assistance  arxj  provided  an  example 
to  substantiate  his  reasoning.  Unfortunately, 
Mr.  Bennett's  view  is  shortsighted  and  ignores 
some  very  painful  realities  that  currently  exist 
In  Federal  assistance  which  undercut  confi- 
dence in  the  student  aid  programs  and  under- 
mine their  potential  to  serve  low-income  stu- 
dents. 

On  December  22,  1 985,  a  Washington  Post 
editorial  analyzed  the  Sec^'etary's  comments 
and  underscored  the  fallacies  in  his  logk:. 
Even  more  innportantly  the  article  emphasized 
the  need  for  stabilized  student  financial  assist- 
ance programs  which  provkle  adequate  fund- 
ing for  low-income  students.  I  encourage  my 
colleagues  to  read  that  editorial,  which  fol- 
lows, and  to  senously  consider  Its  Implications 
as  we  begin  the  fiscal  year  1987  tnidget  proc- 
ess: 

Mr.  Bennett  and  Encouragement 

William  J.  Bennett,  secretary  of  educa- 
tion, asked  100  business  leaders  and  college 
presidents  recently  to  help  him  figure  out 
how  to  keep  kids  in  school.  "Write  me."  said 
Mr.  Bermett  to  his  New  York  audience,  "if 
you  have  found  a  way  to  motivate  students 
to  stay  in  school  and  go  on  to  college,  or  if 
you  know  someone  who  has. "  As  an  exam- 
ple, he  praised  Eugene  Lang,  the  millionaire 
who  inspired  a  sixth  grade  graduating  class 
In  Harlem  by  promising  to  pay  full  tuition 
for  their  college  educations.  Five  years  later, 
every  child  in  that  class  who  is  still  in  the 
New  York  area  is  still  in  school— a  dramatic 
contrast  to  the  area's  40  percent  dropout 
rate. 

Mr.  Bennett  told  the  audience  he  found  it 
"striking"  that  Mr.  Lang's  promise  motivat- 
ed kids  so  much  more  strongly  than  federal 
financial  aid  does,  even  though  "the  actual 
money  orignially  offered  to  these  students 
is  approximately  the  same  as  the  amount 
students  from  low-income  families  can  re- 
ceive from  the  federal  govemment"s  Pell 
Grant  and  other  aid  programs."  The  differ- 
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ence.  he  concluded,  was  Mr.  Lang's  "person- 
al encouragement  and  support." 

Mr.  Bennett  is  right  that  encouragement 
Is  Important,  but  there  are-problems  with 
his  broader  diagnosis.  First.  Mr.  Lange's 
hugely  successful  arrangement  with  the 
sixth-graders  is  hardly  comparable  to  feder- 
al aid  programs.  Contrary  to  Mr.  Bennett's 
assertion.  Mr.  Lang  did  not  just  offer  each 
student  "$2,000  toward  their  education"  but 
the  whole  thing.  (The  maximum  Pell  or 
direct  grant  is  $2.100— toward  annual  ex- 
penses that  averaged  $4,881  at  public  col- 
leges and  $9,027  at  private  ones  last  year.) 
To  get  full  tuition  from  the  federal  govern- 
ment, by  contrast,  a  student  supplies  family 
financial  information.  Colleges  then  calcu- 
late, based  on  standard  formulas,  the  maxi- 
mum amount  they  expect  the  family  to  con- 
tribute: the  maximum  they  expect  a  student 
to  contribute  through  student  loans, 
summer  jobs  and  government-aided  ""worli- 
study "  jobs:  and  Pell  and  other  grants  for 
the  rest. 

More  important,  the  guarantees  of  even 
that  much  aid  are  precarious  and  getting 
more  so.  Mr.  Bennett  will  not  have  forgot- 
ten that  he  himself  led  the  charge  against 
them  last  March,  calling  for  a  $4,000  "mega- 
cap"  on  federal  aid  per  student  per  year, 
and  saying  that  full  aid  liased  on  need  was 
"unreasonable."  Efforts  to  cut  will  be  redou- 
bled in  1986,  with  the  whole  Higher  Educa- 
tion Act  up  for  reauthorization  and  the 
Gramm-Rudman  balanced-budget  legisla- 
tion mandating  cuts  across  the  board. 

Mr.  Bennetts  stance  on  all  this  will  be 
crucial— which  brings  us  back  to  the  matter 
of  encouragement.  Low-income  high- 
schoolers  now  certainly  realize  that,  no 
matter  how  much  somebody  encourages  and 
believes  in  them,  their  chances  of  paying  for 
college  are  getting  dimmer.  That  the  gener- 
al climate  of  opinion  on  aid  does  affect  poor 
and  minority  kid's  aspirations  became  clear 
after  the  1982  cuts,  when  the  numbers  of 
college  applications  from  such  kinds 
dropped  sharply.  Since  last  year,  Mr.  Ben- 
nett has  moderated  the  sharp  tone  in  which 
he  called  for  "stero  divestiture. "  Now  would 
be  a  good  time  for  him  to  focus  serious  at- 
tention on  one  very  rational  cause  of  stu- 
dent discouragement— the  growing  chasm 
between  rising  college  costs  and  shrinking 
aid  sources.  Money  without  personal  en- 
couragement, as  he  told  the  audience,  may 
not  be  enough  to  keep  kids  in  school.  But 
for  those  not  visited  by  a  Eugene  Lang,  all 
the  encouragement  in  the  world  is  useless 
without  money. 


PROTECTION  FOR 
WHISTLEBLOWERS 


HON.  PATRICIA  SCHROEDER 

OP  COLORADO 
IM  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  January  30.  1986 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  would 
Nke  to  bring  to  your  attention  a  recent  editorial 
in  the  Denver  Post  concerning  H.R.  4033,  the 
Whistieblower  Protection  Act  of  1986.  The 
Post  focuses  on  the  problems  with  our  cun'ent 
system  ar>d  the  need  for  change.  Their  posi- 
tion reflects  the  desire  of  Americans  to  en- 
courage those  who  witness  waste  and  wrong- 
doing to  step  forward. 


EX  FENSIONS  OF  REMARKS 

[]  rom  the  Denver  Post,  Jan.  28,  19861 

PRO"rECTION  POR  WHISTLEBLOWERS 

Pe«  eral  whistleblowers— those  few  govern- 
ment workers  bold  enough  to  report  waste 
and  ]  trotest  abuse— were  supposed  to  have 
been  given  shelter  from  reprisals  and  a 
foruift  for  their  complaints  in  1978  when  the 
Of fi(£  of  Special  Counsel  was  created. 

Bui  the  OSC  today  is  more  concerned 
with]  protecting  bureaucratic  posteriors 
than  the  American  taxpayers.  When  it 
doesn't  ignore  employee  complaints  entire- 
ly, it!  sometimes  targets  whistleblowers  for 
the  very  abuse  it  was  created  to  forestall. 

Thiit's  why  Denver  Congresswoman  Pat 
ScHR}EDER  and  a  bipartisan  group  of  co- 
sponiors  have  introduced  the  Whistieblow- 
er Pr  jtection  Act  of  1986. " 

Scl  roeder  cited  a  General  Accounting 
Offic ;  survey  for  the  1984  fiscal  year  show- 
ing t  lat  only  8  percent  of  1,383  complaints 
alleg  ng  prohibited  personnel  practices  sur- 
vived initial  OSC  screening.  And  of  the 
cases  in  which  whistleblowers  complained  to 
the  OSC  of  reprisals— transfers,  demotions, 
ham  ssment,  even  firings— 80  per  cent  were 
disca  "ded  with  no  corrective  action.  Even 
grani  ing  a  certain  numl)er  of  kooks  and 
crani  complaints,  that  record  suggests  an 
inex(  usable  inattention  to  duty  and  detail. 

Sc!  roeder's  proposed  reforms  would 
defin  e  prohibited  personnel  practices  more 
carefully,  give  employees  direct  access  to 
the  1  ferit  System  Protection  Board,  broad- 
en that  broad's  authority  to  impose  sanc- 
tions against  bureaucrats  and  set  more  rea- 
sonal  tie  standards  of  proof  in  appeals.  The 
OSC  would  be  more  clearly  defined  as  a  pro- 
tectar  for  whistleblowers,  in  a  relationship 
simil  ir  to  a  lawyer  and  client. 

W«J  wish  Schroeder's  bill  well.  Whistle- 
blowers  can  be  potent  antidotes  to  bureau- 
cratic arrogance,  waste  and  corruption.  It  is 
timejto  harness  their  knowledge. 
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Fourth,  require  any  maior  maintenance, 
repair,  or  reconstruction  of  water  projects  lying 
within  national  parks  or  monuments  to  be  sub- 
ject to  regulations  devek)ped  by  the  Seaetary 
of  the  InteMor. 

Mr.  Speaker,  regulation  of  water  projects  in 
national  parks  is  long  overdue— not  just  in  my 
backyarcMnot  just  In  Yosemlte  National  Park. 
For  example,  I  understand  there  was  recently 
a  proposal  to  retrofit  a  water  development 
project  In  the  Grand  Teton  National  Park  in 
Wyoming  and  add  transmission  lines  and  con- 
duits. In  Olympic  National  Park  in  Washington, 
the  National  Park  Service's  objection  to  the 
rellcensingi  of  existing  hydroelectric  facilities  in 
the  park  fas  been  questioned  by  the  Federal 
Energy  Regulatory  Commission. 

Regulation  of  water  facilities  and  hydroelec- 
tric projects  In  national  parks  Is  the  job  of  the 
Department  of  the  Interior,  but  It  Is  the  job  of 
Congress  lo  give  It  strong  legislative  tools.  In 
the  past[  legislation  authorizing  specific 
projects  wfthin  national  parks  has  given  carte 
blanche  ti  water  development  to  the  detri- 
ment of  ^e  values  for  which  our  national 
paries  were  created.  According  to  the  Con- 
gressional Research  Service,  18  national 
paries  contain  108  dams. 

My  bill  does  not  turn  the  clock  back;  It  does, 
however,  determine  that  water  development 
projects  Iri  national  paries  will  be  unacceptable 
in  the  future.  National  paries  represent  the 
very  best  {of  our  American  landscape.  There- 
fore, we  rAust  preserve  and  enhance  these  Ir- 
replaceable natural  resources.  I  urge  my  col- 
leagues td  support  this  legislation. 
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A  flLL  TO  REGULATE  WATER 
DEVELOPMENT  FACILITIES  IN 
NATIONAL  PARKS 


ION.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
I  I  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  30, 1986 

Mr  LEHMAN  of  California.  Mr.  Speaker, 
today  I  am  introducing  legislatran  to  regulate 
water  development  facilities  within  national 
parief  and  monuments.  The  need  for  such 
Federal  law  became  evklent  to  me  this  year 
as  I  worked  with  the  Department  of  the  Interi- 
or to  get  an  agreement  prohibiting  further  ex- 
pana  on  of  water  development  facilities  within 
Yos«  mite  National  Park  which  I  represent  We 
still  <  0  not  have  an  agreement,  arid  I  am  con- 
vinc(d  that  a  cohesive  statement  of  law  is 
neeoed  to  regulate  water  projects  In  national 
park$  and  monuments  throughout  the  country. 

My  bill  would  accomplish  four  objectives: 

First,  prohibit  new  water  development  con- 
truct^n  within  the  boundaries  of  national 
park  t  and  monuments. 

Second,  require  congressional  approval  to 
expj^d  any  existing  water  development 
proj4cts  which  lie  within  national  parks  or 
mon  jments. 

Tl'  ird,  require  permits  from  the  Secretary  of 
the  Interior  to  operate  any  existing  water  de- 
velo)ment  projects  which  lie  within  national 
park  >  or  monuments. 


REMINDER  OF  THE 
GOVERNMENT'S  BOUNTY 
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ION.  TONY  COELHO 

OF  CALIFORNIA 
IN  THk  HOUSE  OF  REPRESENTATIVES 

77)  tirsday,  January  30, 1986 

Mr.  COELHO.  Mr.  Speaker,  reactk>naries  on 
the  right  continue  to  present  government  as 
the  No.  1  ipublic  villain.  You  and  I  know  that  is 
not  the  c^e. 

^ely,  there  are  many  dedicated 
/ants  who  have  the  courage  to 
and  defend  government.  Lane  Kirk- 
^reat  unkjn  leader,  who  has  done  so 
lip  improve  the  quality  of  life  for 
American  working  people  wrote  a  very  moving 
artk;le  In  Sunday's  New  York  Times  In  which 
he  challertged  the  enemies  of  government. 

It  is  verV  thoughtful  and  anecdotal,  yet  a  fu- 
turistk:  defense  of  government's  proper  role  in 
society. 
The  ardcle  folkjws: 

[From  the  New  York  Times,  Jan.  26,  1986] 
A  Remii^er  of  the  Government's  Bounty 

(By  Lane  Klrkland) 
CoLinaiA,  S.C— A  state  embodies  and 
magnifies  the  frailties  of  man  and  his  capac- 
ity for  good  or  ill.  Unchecked  and  unop- 
posed, it!  can  be  an  engine  of  oppression, 
sweepingihordes  to  concentration  camps  or 
Gulags.  Held  within  democratic  bounds  by 
free  citisens.  It  is  an  Indispensable  instru- 
ment of  I  irogress. 

I  am  r  minded  of  the  capacity  of  govern- 
ment to  do  good  whenever  I  return  to  my 


native  state.  South  Carolina.  I  remember  a 
South  Carolina  that  was  t(x>  p<x>r  to  paint 
and  too  proud  to  whitewash.  Nothing  in  my 
experience  has  contradicted  what  I  al>- 
sorl>ed  in  my  youth  in  South  Carolina,  and  I 
remember  it  well. 

And  the  more  fiercely  the  current  nation- 
al debate  rages  about  the  appropriate  role 
of  the  Federal  Government  and  its  various 
programs,  the  more  clearly  I  rememl>er  a 
South  Carolina  before  there  was  such  a 
role,  when  states'  rights  ruled  and  enter- 
prise was  free  to  do  as  it  pleased. 

I  remember  when  the  destitute  aged  were 
sheltered  not  in  the  bosom  of  a  warm  and 
loving  family  but  in  county  poorhouses. 
Then  Social  Security  came  and  tore  those 
poorhouses  down,  freeing  young  and  old 
alike  of  that  specter. 

When  I  note  the  now- flourishing  institu- 
tions of  higher  learning  spread  across  this 
state,  I  rememl)er  when  some  fine  little  col- 
leges were  one  Jump  ahead  of  the  sheriff, 
were  hard-pressed  to  put  meals  on  the  .sty- 
dents'  tables  and  couldn't  meet  their  pay- 
rolls. They  were  rescued  and  made  solvent 
by  the  National  Youth  Administration,  war- 
time training  programs  and  the  O.L  Bill  of 
Rights. 

When  I  see  the  clear  waters  of  our  rivers. 
1  remember  when  the  Broad,  the  Wateree, 
the  Bush  and  the  Saluda  ran  brick-red  from 
the  erosion  of  farms  and  deforested  up- 
lands. The  Soil  Conservation  Service  and 
the  millions  of  trees  planted  by  the  30  or  so 
Civilian  Conservation  Corps  camps  placed  in 
South  Carolina  had  something  to  do  with 
the  improvement.  Free  enterprises,  such  as 
the  paper  and  forest  products  industries, 
shared  abundantly  in  the  benefits  of  those 
Government  initiatives. 

I  remember  when  kerosene  lit  the  farms 
until  the  Rural  Electrification  Administra- 
tion electrified  and  humanized  them,  bridg- 
ing the  cultural  gap  between  town  and  coun- 
try—and, incidentally,  creating  new  markets 
for  the  appliance  industry. 

When  I  hear  complaints  al)out  affirmative 
action,  I  rememl>er  things  that  used  to 
happen  in  this  land,  the  treatment  of  people 
by  people.  While  we  still  have  a  way  to  go. 
does  anyone  think  we  would  have  ap- 
proached our  present  level  of  equity  and  ci- 
vility without  the  intervention  of  the  Feder- 
al Government?  I  have  met  no  South  Caro- 
linian who  has  expressed  to  me  any  desire 
to  return  to  the  old  days  of  racial  cruelty 
and  exclusion. 

When  I  hear  it  said  that  Southern  work- 
ing people  have  some  cultural  aversion  to 
the  exercise  of  the  right  of  freedom  of  asso- 
ciation. I  cannot  help  but  remember  the  old 
days  when  cotton  mills  sometimes  bristled 
«ith  National  Guard  bayonets  and  machine- 
gauits  to  enforce  that  alleged  aversion.  Still 
today,  the  question  returns  to  my  mind:  If 
sbuthem  workers  don't  want  their  own 
unions,  why  have  states  and  corporations 
found  it  so  expedient  to  collaborate  in  forg- 
ing measures  to  thwart  the  effective  pursuit 
of  that  aspiration? 

Lest  it  l>e  thought  that  these  reflections 
are  just  another  expression  of  outmoded 
"liberal"  l>alderdash,  let  me  point  out  that 
such  stout  conservatives  as  Senators  James 
F.  Byrnes,  Olin  Johnston  and  Burnet  R. 
Mayt>ank  were  among  the  authors  of  the 
larger  Federal  role  that  helped  bring  this 
state  into  the  modem  age. 

I  do  not  counsel  worship  at  the  altar  of 
govenunent  for  its  own  sake,  for  I  share 
fully  the  wholesome  antipathy  to  govern- 
ment—Federal, state  or  local— unrestrained 
by  strong  free  and  private  institutions,  for 
one  of  which  I  speak. 
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I  do  suggest  that  the  citizens  of  a  modem 
Republic  should  not  go  too  far  in  support  of 
those  who  would  dismantle  or  ruin  the 
l>enign  capacity  of  their  Government,  for 
they  may  need  it  badly  some  day.  When  it 
happens  to  you,  you'll  know  it's  true. 

As  for  those  terms,  "liberal "  and  "conserv- 
ative," as  one  who  has  l>een  afflicted  by 
both  lat>els,  depending  on  the  stance  of  the 
afflictor  and  the  foreign  or  domestic  nature 
of  the  issue,  I  doubt  their  utility  in  this  day 
and  age  for  anyone  except  slap-dash  Jour- 
nalist. 

Real  meaning  has  surely  l>een  drained 
from  a  term  when  the  clammy  hand  of  fash- 
ion appears  in  the  form  of  a  hyphen  preced- 
ed by  ""neo,"  as  in  ""neo-conservative"' 
and'"neo-liberal."  In  all  areas  of  human  dis- 
course, "neo-hyphen"  is  a  sure  sign  of  some- 
thing that  is  not  long  for  this  world. 

If,  as  has  been  said,  a  modem  ""liberal"  is 
someone  who  believes  that  his  country's  ad- 
versaries are  probably  right,  I  strongly 
reject  that  label. 

And  what  is  the  objective  meaning  of  the 
word  ""conservative"  when  its  leadership  has 
brought  us  a  $200  billion  annual  deficit,  put 
forward  a  measure  that  will  mindlessly  gut 
our  defense  forces  year  after  year,  and  now. 
in  the  wake  of  Geneva,  escorts  clamoring 
hoards  of  businessmen  east  in  pursuit  of 
Moscow  gold,  exposing  to  that  "evil  empire  " 
the  soft  underbelly  of  freedom,  the  stateless 
avarice  of  capital? 

We  ought  not  waste  loo  much  time  worry- 
ing about  which  category  they  ought  to  fit. 
There  may  be  a  few  pure  liberals  and  pure 
conservatives  about  who  march  in  lockstep. 
but  I  don't  really  know  any. 

The  great  rank  and  file  of  the  American 
people  are  lilieral  alwut  some  things  and 
conservative  al>out  others,  and  the  shifting 
distribution  of  such  impulses  depends  large- 
ly upon  circumstances  and  interests. 

That  is  the  way  it  should  be.  because 
there  really  are  things  one  ought  to  be  con- 
servative about  and  things  one  ought  to  be 
liberal  about,  and  they  do  change. 

For  example,  it  is  true,  as  Santayana  said, 
that  those  who  cannot  rememl>er  the  past 
are  doomed  to  repeat  it. 

Yet  it  is  equally  true  that  those  who  do 
rememt>er  the  past  may  not  know  when  It  is 
over. 


UNITED  NICARAGUAN 
OPPOSITION  DOCUMENT 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  30, 1986 

Mr.  STUMP.  Mr.  Speaker,  the  United  Nica- 
raguan  Opposition  has  issued  a  document  of 
great  importance— the  Principles  and  Objec- 
tives for  the  Provisional  Government  of  Na- 
tional Reconciliation.  This  historic  document 
displays  the  democratic  future  which  awaits 
Nicaragua  when  the  United  NIcaraguan  Oppo- 
sition prevails  in  the  struggle  for  freedom  in 
Nicaragua.  I  am  Inserting  the  document  in  the 
Congressional  Record  so  that  all  Members 
may  have  the  opportunity  to  review  it  in  light 
of  tf>e  upcoming  vote  to  continue  full  Ameri- 
can support  for  UNO: 

United  Nicaracuan  Opposition— Principles 
AND  Objectives  for  the  Provisional  Gov- 
ernment OF  National  Rec3nciliation 

Under  the  protection  of  God  and  inter- 
preting the  hopes  of  the  great  majority  of 
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people  in  Nicaragua,  who  with  heroic  patri- 
otism shook  off  the  yoke  of  the  previous 
dictatorship  and  now  suffer  the  repression 
by  force  of  arms  of  new  tyrants  and  foreign 
intervention: 

Giving  Homage:  To  the  noble  sacrifice  of 
the  democratic  resistance  forces  which  have 
shed  their  bloexJ  and  continue  to  offer  their 
lives  In  an  unequal  war  against  an  army  in 
the  service  of  Soviet  imperialism,  from 
which  it  receives  direction,  training,  weap- 
ons and  supplies: 

To  the  civic  courage  and  democratic  voca- 
tion of  the  political  parties.  lat>or  and  social 
organizations,  ethnic  minorities  and  individ- 
uals who  have  maintained  a  firm  attitude 
against  the  abuses  of  the  military  tyraimy 
of  the  Sandinista  Front: 

Affirming:  That  the  people  of  Nicaragua 
have  demonstrated  their  will  to  free  them- 
selves from  the  totalitarian  regime  which 
oppresses  them  with  the  support  of  foreign 
forces  and  the  so-called  internationalists, 
(»rrying  out  a  painful  defensive  war  and  a 
war  of  liberation  which  have  witnessed 
heroic  actions  inspired  by  the  highest 
degree  of  patriotism  on  the  part  of  the  com- 
batants of  the  NIcaraguan  Democratic  Re- 
sistance and  of  broad  sectors  of  the  popula- 
tion: 

Recognizing:  That  the  courage  and  sacri- 
fice of  different  sectors  comprising  the 
nation  have  created.  In  the  face  of  repres- 
sion, the  conditions  for  the  lit>eration  of 
Nicaragua,  faithful  to  the  historic  tradition 
that  has  led  them  to  rise  up  in  arms  when 
their  freedom  and  democratic  aspirations 
have  been  snatched  away  from  them: 

Considering:  The  historic  democratic  de- 
termination of  the  Nicaraguans,  translated 
in  the  past  struggles  against  the  Somoza  dy- 
nasty and  in  the  present  struggle  against 
the  totalitarianism  of  the  Sandinista  Front, 
the  firm  belief  in  a  Juridical  order  and  re- 
spect for  the  constitution  of  the  country 
and  the  sacrifices  for  the  full  exercise  of  its 
precepts: 

Committed:  To  the  unrestricted  oliserv- 
ance  of  the  human  rights  of  all  Nicaraguans 
without  exception,  the  establishment  of  a 
State  of  Law  which  permits  the  full  develop- 
ment of  the  individual  and  the  promotion  of 
social  justice: 

Recognizing:  That  the  tragic  situation  of 
Nicarauga.  embroiled  in  chaos  as  a  conse- 
quence of  the  present  dictatorship,  requires 
the  adoption  of  special  and  urgent  measures 
in  the  political,  economic  and  social  arenas 
which  guarantee  the  quick  and  orderly  tran- 
sition toward  a  democratic  State,  by  means 
of  a  Provisional  Government  of  a  duration 
strictly  limited  by  the  needs  of  the  transi- 
tion: 

Reaffirming:  Our  commitment  to  peace 
and  democracy  contained  in  the  Pronounce- 
ments of  San  Jose  of  March  1,  1985,  of  San 
Salvador  of  June  12,  1985.  and  our  support 
for  the  calls  for  National  Dialogue  demand- 
ed by  the  Democratic  Coordinator  and  the 
NIcaraguan  Bishops  Conference: 

Taking  into  account:  The  civil  war  of  Nica- 
ragua, which  threatens  the  peace  of  the 
region  and  of  the  American  continent, 
brought  alMut  by  the  failure  of  the  military 
tyranny  of  the  Sandinista  Front  to  fulfill 
the  resolutions  of  the  XVII  Council  of  For- 
eign Ministers  Meeting  of  the  Organization 
of  American  SUtes  of  June  23,  1979  which, 
in  an  action  which  set  a  precedent  in  our 
continent,  explicitly  withdrew  iu  recogni- 
tion of  one  of  the  memt>er  governments  in 
order  to  grant  it  to  an  insurgent  force, 
which  committed  itself  to  establish  democ- 
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racy  and  respect  the  human  rights  of  all 
NIcaracuans  without  exception: 

Convinced:  That  the  solidarity  and  recon- 
ciliation of  all  Nicaraguans.  as  well  as  the 
support  and  understanding  of  the  peoples 
and  goverrunents  of  the  free  world,  will  con- 
tribute effectively  to  the  creation  of  the  in- 
dispensable conditions  so  that  a  democratic 
and  pluralistic  process  is  established  which 
guarantees  peace,  sovereignty  and  freedom 
to  our  people: 

Therefore:  On  behalf  of  the  Directorate 
of  the  United  Nicaraguan  Opposition  and 
with  the  full  support  of  its  Permanent  Advi- 
sory Committee,  we  propose  to  the  Nicara- 
guan people  and  inform  our  sister  Latin 
American  nations  and  the  democratic  gov- 
ernments of  the  world,  while  at  the  same 
time  requesting  their  support  and  solidarity. 
the  Principles  and  Objectives  of  a  Provision- 
al Government  of  National  Reconciliation. 

PRINCIPLES  AND  OBJECTIVES 

/.  Regarding  the  political  system 

1.  To  democratize  Nicaragua,  guarantee- 
ing and  promoting  political  pluralism  and 
the  participation  of  all  citizens  at  the  local 
and  national  level,  through  the  exercise  of 
representative  democracy,  respecting  their 
ethnic,  cultural  and  religious  values: 

2.  To  establish  a  political  system  which 
guarantees  the  separation  and  independ- 
ence of  the  powers  of  the  government: 

3.  To  establish  a  rule  of  law  which  assures 
the  equality  of  the  citizens  before  the  law: 
respect  for.  the  full  exercise  of,  and  effec- 
tive development  of  Human  Rights  through 
the  independence  of  the  Judicial  Power: 
giving  guarantees  to  national  Human  Rights 
organizations,  and  adhering  strictly  to  inter- 
national obligations  deriving  from  written 
agreements: 

4.  To  guarantee  the  strictest  respect  for 
freedoms,  especially  those  of  speech,  asso- 
ciation, worship  and  unions  with  respect  for 
agreements  numbers  87  and  98  of  the  Inter- 
national Labor  Organization,  such  a«  the 
undeniable  right  to  strilie: 

5.  To  recognize  the  primacy  of  Civil  Socie- 
ty over  the  State  and  the  achievement  of 
the  common  good  as  its  principle  objective: 

6.  To  create  an  autonomous  electoral 
system  which  guarantees  representative  de- 
mocracy and  respect  for  the  popular  will, 
freely  expressed  in  periodic  elections,  assur- 
ing altemability  in  office,  through  the  prin- 
ciple of  non  re-election: 

7.  To  promulgate  a  Civil  Service  Law,  es- 
tablishing the  administrmtive  career.  There 
will  be  created  the  National  Comptroller- 
ship  Commission  to  guarantee  the  efficient 
and  honest  use  of  public  funds  and  State  re- 
sources: 

8.  To  abolish  any  and  all  types  of  capital 
punishment  and  to  eliminate  permanently 
and  unequivocally  the  special  tribunals 
which  have  been  abusively  created  by  the 
Sandinlsta  Front; 

9.  To  decree  a  General  Amnesty  for  politi- 
cal and  related  common  crimes,  as  an  ex- 
pression of  the  process  of  rehabilitation  and 
reconciliation,  without  exception: 

10.  To  recognize  the  historic  rights  of  the 
indigenous  peoples  of  Nicaragua,  adopting 
special  administrative  and  developmental 
measures  in  order  to  accelerate  the  progress 
of  the  Atlantic  Coast:  fostering  the  partici- 
pation of  its  people  in  matters  affecting  the 
region,  preserving  their  cultural  identity 
and  strengthening  the  nationality  and  terri- 
torial integrity  of  the  Nation: 

11.  To  demilitarize  society  by  subjecting 
the  military  to  the  civil  authority,  proceed- 
ing to  dismantle  military,  para-military  and 
security  organizations  and  the  organizations 
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of    lepressive    nature    of    the    Sandinlsta 
regit  le: 

12,  To  create  a  National  Army  in  the  serv- 
ice of  the  Nation  and  the  defense  of  its  sov- 
ereitpity,  of  adequate  proportions  for  those 
objectives  and  composed  principally  of 
thos^  Freedom  Fighters  who  wish  to  serve 
professionally  and  loyally  in  democratic  in- 
stitutions,  and  by  other  Nicaraguans  who 
also  meet  the  conditions  of  moral  character. 
No  1  lerson  with  a  record  of  human  rights 
vioU  tions  will  be  able  to  become  a  part  of 
the  :  lew  National  Army. 

//.  Socioeconomic  a/fairs 

1.  To  recognize  the  family  as  the  basis  of 
soci<ty,  making  its  protection  a  fundamen- 
tal <  bjective  of  the  Government  of  Recon- 
cilia  ion: 

2.  To  give  preferential  use  of  state  re- 
sour  ;es  to  satisfy  basic  human  needs:  espe- 
ciall  .■  employment,  food,  health,  education 
tmd  mousing: 

3.  To  assure  that  education  responds  to 
the  fundamental  principles  of  freedom  of 
instiuction  and  the  right  of  parents  to 
sele<  t  the  best  for  their  children.  The  pres- 
erva  ;ion  and  the  development  of  culture 
and  sports  will  t>e  an  important  part  of  the 
proframs  of  teaching,  outreach  and  infor- 
mati  on. 

4.  To  carry  out  an  integral  agrarian 
refo  -m.  which  responds  to  the  natural  right 
of  p  ivate  property,  talcing  into  account  effi- 
cien  :y  in  the  utilization  of  resources  and 
the  itility  of  giving  land  to  those  who  work 
it: 

5.  To  establish  a  new  social  contract. 
deirtDcratically  adopted,  which  recognizes 
the  »]uitable  participation  of  all  sectors  of 
civil  society,  both  in  effort  as  well  as  in  ben- 
efiU: 

6.  To  provide  immediate  assistance  to  the 
victfcns  of  the  civil  war,  providing  programs 
which  permit  their  rehabilitation  and  eco- 
nontic  security; 

7.^0  adopt  measuers  which  facilitate  full 
participation  in  productive  civilian  life  by 
condsatants  who  do  not  Join  the  new  army 
andjnational  police; 

8.  |To  promote  and  facilitate  the  return  of 
exil^  through  programs  to  finance  the  cre- 
atioh  of  jobs  and  the  adoption  of  legal,  eco- 
nomic and  customs  measures  and  other  in- 
cenuves: 

9.|To  formulate  and  execute  an  immediate 
program  of  action  and  the  securing  of  re- 
sources for  the  reordering  and  reactivation 
of  the  national  economy  smd  the  providing 
of  jobs  for  the  Nicaraguan  people: 

10.  To  abolish  state  centralism  and  return 
to  ihe  private  sector  all  those  productive, 
cotqmercial  and  ser\'ice  activities  which  said 
sector  is  able  to  carry  out  more  efficiently 
for  the  common  good; 

11.  The  Government  of  Reconciliation,  as 
itor  of  the  common  good  and  social 

will  observe  and  promote  the  princl- 
of:  social  justice,  freedom  of  associa- 
work  as  a  source  of  well-being  and 
Jlth,  the  indispensable  contribution  of  la- 
borers and  peasants  to  the  development  of 
the'  country,  as  well  as  solidarity  with  the 
less  favored  sectors  of  the  population,  pri- 
vate property  as  the  expression  of  a  natural 
right  and  the  sovereignty  of  Nicaragua  over 
its  tiatural  resources: 

ll  To  consolidate  and  perfect  the  Central 
American  Common  Market  and  to  promote 
forign  investment  as  important  measures 
to  I  ring  about  socio-economic  development. 
///.  Foreian  policy 
tk  adopt  a  foreign  policy  which  protects 
the  peace  and  strengthens  the  independence 
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and  soveseignty  of  the  Nation,  founded  on 
the  principles  of  the  inter-American  system; 
supporiea  in  the  fulfillment  of  international 
accords,  oooperation  and  friendly  relations, 
especially  with  those  countries  which  prac- 
tice representative  democracy,  and  in  the 
permanent  determination  to  contribute  to 
the  economic,  social  and  political  integra- 
tion of  thfe  Central  America  fatherland. 
IV.  Plan  and  program 
A  progmm  of  Government  will  be  present- 
ed for  tlie  consideration  of  a  consultative 
body  in  which  will  be  represented  the  vari- 
ous demoisratic,  political,  social  and  labor  or- 
ganizations which  will  implement  these 
principle^  It  will  establish  the  procedures 
so  that,  iy  the  eighth  month  after  the  in- 
stallationl  of  the  new  Government  of  Recon- 
ciliation, lit  will  hold  elections  for  a  Constit- 
uent A^mbly.  After  eighteen  months  it 
will  holdFgeneral  elections  with  guarantees 
to  assure  the  free  participation  of  all  citi- 
zens and^he  integrity  of  the  elections. 

Among  I  the  preferred  objectives  to  be  con- 
sidered b^r  the  consultative  body  should  be 
the  following:  Reorganization  of  the  Judi- 
cial PowCr:  Municipal  Autonomy:  reorgani- 
zation aid  integrity  of  Public  Administra- 
tion: health  and  social  security;  education: 
culture:  bousing;  transportation;  infrastruc- 
ture: spdrts;  policies  of  incentives  for  the 
various  t}roductive  sectors;  the  financial 
system;  agrarian  reform:  commerce:  foreign 
investment:  reduction  of  the  foreign  debt: 
fiscal,  monetary  and  credit  policies,  giving 
special  attention  to  the  development  of  co- 
operatives and  the  balanced  action  of  the 
SUte.      I 

We  reiierate  that  the  liberation  of  our  fa- 
therland requires  the  participation  of  all 
the  democratic  sectors  of  the  Nicaraguan 
people,  as  well  as  the  solidarity  and  support 
of  the  peoples  and  governments  of  the  coun- 
tries of  {the  Americas  and  the  other  free 
peoples  of  the  world. 

At  the  same  time,  we  pledge  ourselves  to 
respect  tjhe  consensus  of  Nicaragua's  demo- 
cratic spectrum  in  the  selection  of  those 
who  will  implement  the  initial  task  of  na- 
tional reconstruction.  Furthermore,  we 
pledge  oiurselves  to  assure  that  it  shall  be 
the  peopie.  by  means  of  an  electoral  process 
in  full  ehjoyment  of  their  rights  and  free- 
doms, wiko  will  elect  the  Constituent  Assem- 
bly and.  fater.  the  national  authorities. 

Caracas.  Venezuela,  Cradle  of  Liberator 
Simon  iolivar,  the  twenty-second  day  of 
January  of  Nineteen  Eighty-six.— Arturo 
Cruz,  Altonso  Robelo.  Adolfo  Calero. 
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BROKERAGE- 
BANKERS  BEWARE 


FERNAND  J.  ST  GERMAIN 


or  RHODE  ISLAND 


IN  T^  HOUSE  OF  RCPRESENTATIVES 

liiuTSday,  January  30.  1986 
Mr.  Si|  GERMAIN.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues  an 
article  vfitten  by  Prof.  Daniel  T.  Seymour  of 
the  Uniyefsity  of  Rhode  Island.  Amidst  the 
cries  fori  further  deregulation,  and  in  a  period 
where  advantage-seeking  loophole  specialists 
are  becoming  increasingly  in  vogue,  Professor 
Seymou^  sounds  a  cautionary  note  to  those 
banks  seeking  to  jump,  head  first,  Into  the  dis- 
count brbkerage  field. 

The  ir  cessant  demands  for  expanded  bank 
powers  ly  bank  k>t)byists  obscure  the  basic 
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pubNc  policy  objectives  which  led  to  the  adop- 
tion of  the  Qiass-Steagall  Act  of  1933,  sepa- 
rating invettment  bariMng  from  commercial 
banidng.  Professor  Seymour's  welkaasoned 
article  raises  a  number  of  questions  which 
should  be  of  concern  to  banks  as  they  seek 
to  maintain  the  trust  and  confidence  of  the 
public  at  large. 

Discount  brokerage  is  merely  the  camel's 
nose  under  the  tent.  It  already  has  led  to  a 
number  of  devices  wherein.  In  fact,  discount 
brokerage  activities  have  been  combined  with 
irtvestment  advice.  Making  markets  and  un- 
derwriting corporate  securities,  with  the  obvi- 
ous devastating  impact  on  the  policy  of  sepa- 
rating banking  from  commerce,  will  lnevitat>ty 
be  the  next  demand. 

Professor  Seymour  raised  the  issue  of  risk 
well  when  he  stated: 

The  major  attributes  of  commercial 
l>anks— stability,  confidence,  low  risk  and 
passivity— do  not  relate  to  the  stock  market. 
For  many  investors  the  money  they  Invest 
in  the  stock  market  is  "play  money."  The 
basic  rule  is  that  the  investor  must  be  in  a 
position  to  lose  all  of  it.  Such  a  rule  is  in 
direct  conflict  with  the  historical  view  of 
what  banks  are  and.  in  many  people's 
should  be. 

Many  commercial  banks  have  responded 
to  deregulation  with  a  modem-day.  finan- 
cial version  of  Pickett's  Charge.  There  has 
not  been  an  appropriate  amount  of  internal 
assessment,  integrated  with  knowledge  of 
the  competition  and  information  on  custom- 
er needs. 

I  commend  Professor  Seymour's  article  to 
the  attention  of  my  colleagues. 

(From  the  Magazine  of  Bank 

Administration.  September  I98S] 

Am  Argumknt  Agaiiist  Dtscotmr  BRonotAOt 

(By  Daniel  T.  Seymour) 

The  discount  l)rokera8e  bandwacon  has 
Ytttn  in  hich  gear  for  more  than  two  yean 
now.  Most  of  the  enthusiasm  Is  based  on 
several  logtcal  appeals:  Capital  requirements 
are  negligible:  it  represents  a  sotirce  of  fee 
Income  and  It  strengthens  relationshtpa 
with  "upscale"  customers.  Since  1977.  tha 
discount  brokerage  business  has  been  the 
fastest  growing  segment  of  the  brokerage 
industry  and  future  growth  also  looks  good. 
A  1983  survey  by  Market  Facts.  Inc.  esti- 
mates that  39%  of  current  customers  of 
nonbank  discount  brokers  and  85%  of  those 
brokers'  potential  customers  are  "interest- 
ed" In  shifting  alliances  to  banks  or  thrifts. 

In  the  face  of  such  accolades  and  acclaims 
It  is  difficult  to  resist  the  trend,  to  simply 
say  "I  don't  think  discount  brokerage  is  for 
us." 

Tm  SntDIOTR  OP  baitks 

Through  all  of  the  hoopla  it  has  been  dif- 
ficult to  find  a  discouraging  word.  Most  of 
the  positive,  upbeat  feeling  comes  from  the 
general  notion  that  commercial  iMnks  are 
the  kingpins  of  the  financial  industry.  This 
is  an  egocentric  perspective  which  relates 
strength  to  size. 

The  fact  is  that  banks  do  have  strengths. 
But  such  strengths  are  not  based  on  asset 
size  or  number  of  depositors  or  return  on 
assets.  Those  strengths  are  fragile  and.  as 
was  seen  during  the  money  market  exodus, 
potentially  fleeting.  Real  strength  is  more 
deeply  rooted  in  the  values  and  history  of 
the  institutions. 

When  the  issue  of  new  products  and  serv- 
ices is  raised  within  this  context,  it  should 
be  evident  that  a  business  should  leverage 
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its  strength.  Growth  or  new  product  devel- 
opment should  not  l>e  reactive  or  random. 
Instead,  growth  strategies  should  build  on. 
draw  strength  from  and  enlarge  some  cen- 
tral strength  or  competence.  The  question 
remains  as  to  whether  the  concept  of  the  fi- 
nancial supermarket  and  the  current  rush 
into  discount  brokerage  is  a  logical  exten- 
sion of  the  core  strength  of  commercial 
banks. 

a  questionable  mix 

If  we  were  to  look  at  individuals'  invest- 
ment portfolios,  we  would  find  an  imposing 
number  of  different  vehicles— from  real 
estate,  to  equities,  to  municipal  bonds,  the 
list  is  long  and  varied.  Each  Investment  op- 
portunity has  its  own  risk/return  character- 
istics, its  own  liquidity/return  characteris- 
tics. The  choice  of  an  investment  is  also  di- 
rectly related  to  the  specific  objective  which 
the  investor  has  in  mind.  People  may  choose 
an  investment  for  income,  capital  apprecia- 
tion, tax  reduction,  security  or  simply  cash 
availability. 

A  third  element  to  be  factored  in  is  the  in- 
stitution. While  the  investment  chosen  is  re- 
lated to  the  objective,  the  objective.  In  turn, 
is  related  to  the  institution.  Several  exam- 
ples may  illustrate.  Government  and  agency 
issues  (e.g..  U.S.  Treasury  bills,  notes  and 
l>onds)  are  usually  related  to  a  "security " 
objective.  The  risk  is  limited,  and  cash  avail- 
ability, continuing  income  and  capital  ap- 
preciation are  not  key  factors.  The  psycho- 
logical link  between  the  objective  behind 
govenunent  issue  purchases  and  an  institu- 
tion is  obvious.  Commercial  t>anks  signify  "a 
safe  place  to  put  your  money."  They  evoke 
Images  of  bank  vaults  and  conservation. 
Government  issues,  security  and  commercial 
banks  are  a  natural  connection. 

Municipal  bonds  are  somewhat  different. 
The  most  common  objective  attached  to 
them  is  related  to  tax  exemption.  For 
people  in  higher  tax  braclieta.  they  repre- 
sent a  means  to  generate  Income  without 
Iwlng  taxed  by  federal.  sUte  and  local  agen- 
cies. Such  municipal  bonds  are  issued  by 
state  and  community  agencies  and  are  usu- 
ally held  tor  safekeeping  by  the  institution. 
Again,  municipal  bonds  are  related  closely 
to  the  image  of  commercial  banks— safe, 
low-risk  investments.  They  are  also  a  low-In- 
volvement Investment.  Since  the  rates  are 
fairly  stable  and  the  maturity  dates  set. 
they  require  only  that  banks  be  efficient  In 
ersdltlng  interest  to  investors'  accounts  and 
notifying  them  of  maturity. 

Now  let  us  look  at  the  piuchase  of  equi- 
ties. The  stock  market  is  most  often  linked 
to  a  capital  appreciation  objective.  There  is 
greater  volatility  than  the  other  invest- 
ments mentioned  and.  usually,  greater  risk. 
It  requires  attention  In  a  dynamic  environ- 
ment. The  major  attributes  of  commercial 
banks— stability,  confidence,  low  risk  and 
passivity— do  not  relate  to  the  stock  market. 
For  many  Investors  the  money  they  Invest 
in  the  stock  market  is  "play  money."  The 
basic  rule  is  that  the  investor  must  be  in  a 
position  to  lose  all  of  it.  Such  a  rule  is  In 
direct  conflict  with  the  historical  view  of 
what  banks  are  and.  in  many  people's  eyes, 
should  be. 

NOT  FOR  EVSRTOm 

A  numl>er  of  commercial  t)anks  have  de- 
cided to  be  discount  brokers  in  a  very  physi- 
cal way.  By  Installing  telephones  and  self- 
service  counters  with  microcomputers  for 
obtaining  securities  prices,  they  have  chosen 
to  become  associated  with  the  stock  market 
image.  For  some  banks  with  specific  custom- 
er bases,  in  particular  retail  trade  areas,  this 
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may  be  a  prudent  strategy.  But  for  others, 
and  there  are  many,  the  limited  number  of 
trades  and  resulting  fee  income  generated 
through  a  discount  brokerage  service  are  de- 
cidely  not  worth  the  trouble. 

The  discount  brokerage  appeals  are  solid. 
But  a  short-run  focus  on  such  things  as  fee 
income  may  be  at  the  expense  of  a  longer- 
run,  negative  association.  Perhaps  it  is 
better  to  forego  the  fees  and  the  opportuni- 
ty to  move  toward  t>eing  a  'financial  super- 
market." Perhaps  it  is  better  to  loalntaln  a 
healthy  distance  from  an  investment  serrioe 
in  which  your  customer  can  lose  a  very  large 
amount  of  money  in  a  very  short  time. 

Many  commercial  banks  have  responded 
to  deregulation  with  a  modem-day.  finan- 
cial version  of  Pickett's  Charge.  There  has 
not  been  an  appropriate  amount  of  internal 
assessment,  integrated  with  Imowiedge  of 
the  competition  and  information  on  custom- 
er needs.  The  current  envlionment  requires 
banks  to  be  more  competitive,  more  aggres- 
sive. But  It  also  requires  them  to  (Ick  and 
choose,  to  assess  their  own  strengths  and  to 
avoid  being  reactive.  Simply  put.  discount 
brokerage  may  not  t>e  for  everyone. 


SISTER  OOERINO-CARINO  AND 
DOINO  SOMETHING  ABOUT  IT 


HON.  JIM  ROSS  UGHTFOOT 

OP  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thunday,  January  30,  1996 
Mr.  LIQHTFOOT.  Mr.  Speaker,  not  long  ago 
I  informed  my  colleagues  of  how  the  volunteer 
"care  and  share"  project  has  worked  in 
Iowa's  Fifth  Congresakxwl  District  to  provide  a 
way  for  caring  neighbors  to  help  those  lass 
fortunate  than  themselves  by  donating  food, 
time,  and  money  to  help  restock  food  pantries 
throughout  the  district.  As  I  said  bafora.  tha 
response  was  tremendous  and  exoaeded  all 
our  hopes  and  axpectattons.  "Care  and 
share"  ahowad  that  in  hard  times  paopla  do 
care  and  are  willing  to  help,  and  we  can  help 
them  help  one  another  by  providing  the  lead- 
ership and  organizatton  that  it  takes  to  imple- 
ment such  a  project. 

Other  afforta  to  alleviate  the  prob:ams  ralat- 
ed  to  the  daprassed  farm  economy  continue, 
and  today  I  wouM  Hke  to  call  my  colleagues 
attantk)n  to  one  in  partkMlar.  Sister  Jean 
Qoering  has  coordinated  a  project  funded  by 
the  Volunteers  In  Sen/ice  to  America  Program 
to  help  victims  of  the  depressed  economy  by 
providing  food,  ctothing.  and  emotional  sup- 
port group*  for  dislocated  farmers.  With  the 
help  of  volunteers,  many  of  whom  have  been 
through  the  trauma  of  being  distocatad  from 
their  fanna,  Sister  Qoering  helps  supplement 
other  local  programs  to  addreaa  the  needa  of 
dislocated  farmers  who  need  help.  The  pro- 
gram was  organized  only  3  months  ago,  but 
has  been  so  successful  thus  far  that  the 
number  of  counties  covered  has  been  in- 
creaaed  from  8  to  10  and  It  is  being  used  as  a 
model  for  other  projects  in  the  State  of  kjwa. 
Mr.  Speaker,  Sister  Qoering  and  everyone 
involved  in  helping  her  have  been  outstanding 
in  their  demonatratkxf  of  genuine  care  for  their 
neighbors  who  are  suffering  hardahips.  I'm 
sura  my  colleaguas  join  me  in  extending  my 
sincere  thanks  to  Sister  Qoering  for  avarything 
she  has  done. 
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HONORING  CONGRESSMAN 
PARREN  J.  MITCHELL 


HON.  STENY  H.  HOYER 

OPMAHYLAIfD 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  30,  1986 

Mr.  HOYER.  Mr.  Speaker,  the  Maryland  del- 
egation will  t>e  losing  half  of  its  members  after 
this  session.  No  one  will  be  more  sorely 
missed  than  our  delegation's  dean,  Parren  J. 
MrrcHELL  of  Baltimore's  Seventh  Congres- 
sionat  District. 

Mext  week  many  citizens  from  Prince 
George's  County  will  be  gathering  at  my  Fifth 
Annual  Congressiorral  Breakfast  in  honor  of 
Black  History  Month.  During  the  course  of  the 
breakfast,  we  will  pay  tribute  to  Congressman 
Mitchell,  who  is  truly  a  historic  figure  in 
Maryland.  He  is  the  first  black  citizen  of  our 
State  to  be  elected  to  the  House  of  Repre- 
sentatives. Since  1970,  wtien  he  was  first 
elected  by  the  citizens  of  his  district  by  a 
margin  of  only  38  votes.  Congressman  Mitch- 
ell has  been  reelected  with  ovenwhelming 
support. 

Perhaps  Parren  dkj  not  always  have  a 
career  in  politics  in  mind,  but  as  a  member  of 
the  Mithcell  family,  he  certainly  was  destined 
to  be  an  activist.  The  Mitchell  family  is  one  of 
the  premier  political  families  in  Maryland  and 
in  the  Nation.  Members  of  the  family  have 
changed  the  face  of  our  State,  and  are  re- 
sponsible for  a  vast  array  of  State  civil  rights 
laws  and  actions  which  have  brought  equal 
opportunity  and  justice  to  black  citizens  in  our 
State.  One  of  our  greatest  natior^l  civil  rights 
leaders,  the  late  Clarence  Mitchell,  Jr.,  who 
was  often  referred  to  as  the  101st  Senator, 
was  Parren's  brother. 

Upon  his  graduatk}n  from  Morgan  State  in 
1950,  Parren  Mitchell  sued  the  University 
of  Maryland  to  become  the  first  black  gradu- 
ate student  at  that  Institution.  He  earned  his 
graduate  degree  In  sociology  In  1952,  arKi  re- 
turned to  Morgan  State  to  teach.  His  career 
has  always  t>een  marked  by  public  service. 
From  1963-65  he  was  head  of  the  Maryland 
Human  Rights  Commission,  and  later,  in  the 
1960's,  he  t>ecame  head  of  Baltimore's  anti- 
poverty  program.  This  activism  culminated  In  a 
first  campaign  for  Congress  In  1968,  and  a 
successful  campaign  In  1970.  Since  that  time 
Vhete  has  been  no  stopping  him.  Today,  I 
would  venture  to  guess  that  there  Is  no 
Member  rrKjre  popular  among  his  constituents 
than  Is  Parren.  He  is  truly  revered  t)y  his 
friends  and  neighbors. 

In  his  distinguished  congressional  career, 
he  has  made  his  mark  on  a  wide  array  of 
issues.  His  has  t>een  a  career  of  dedication  to 
furttwring  the  rights  of  all  Americans  and 
speaking  out  to  protect  and  help  the  less  for- 
tunate of  our  land.  Perhaps  his  greatest 
impact  has  been  on  small  business  Issues. 
Congressman  Mitchell  currently  serves  as 
Chair  of  the  House  Committee  on  Small  Busi- 
ness. He  is  the  author  of  three  major  legisla- 
tive initiatives  over  the  past  decade  to  en- 
courge  ttie  growth  of  minority  owned  busi- 
nesses. The  first  requires  State,  county,  and 
tocai  governments  receiving  Federal  grants  to 
set  aside  a  percentage  of  those  grants  for 
contracts  for  minority  firms.  In  1978  he  was 
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successful  in  amending  the  Small  Business 
Act  tt>  Increase  Federal  efforts  to  direct  busi- 
ness toward  minority  owned  firms  by  requiring 
that  Federal  contractors  set  forth  plans  to 
rewaid  sutx:ontracts  for  minority  businesses. 
When  Congress  adopted  major  legislation  In 
1982  to  repair  our  Nation's  infrastructure  with 
a  missive  road  rehabilitation  program,  Con- 
gres^an  Mitcheu  authored  an  amendment 
to  Include  a  10-percent  set-askle  for  minority 
business  firms.  Together,  these  viskinary 
mea^res  have  resulted  In  billions  of  dollars  of 
business  for  minority-owned  firms. 

In  the  95th  Congress,  he  served  as  chair- 
man Df  ttie  Congressional  Black  Caucus,  and 
was  one  of  the  most  effective  and  artk»jlate 
spokesman  ever  to  hold  that  post. 

Wl^n  Congressman  Mitchell  leaves  this 
Hous^,  we  will  lose  part  of  our  conscience 
and  a  singular  voice  for  justkre  for  the  poor 
and  ^r  the  disadvantaged.  Maryland  will  lose 
one  lof  Its  most  effective  Congressmen. 
Than|(fully.  our  State's  citizens  will  not  k)se 
the  0nergy  and  commitment  that  Parren 
Mitchell  has  brought  to  all  of  us.  He  has  al- 
ready announced  his  Intention  to  organize  a 
new  project  in  which  memt)ers  of  the  commu- 
nity i|yould  make  regular  contributions  to  fund 
self-Help  projects  In  the  black  community. 

WRen  we  gather  next  week  to  mark  Black 
History  Month  and  to  honor  Congressman 
Parren  Mitchell,  we  will  recall  that  he  has 
not  ^nly  been  an  outstanding  Representative 
of  th^  people  of  his  own  district,  but  that  he 
has  tfade  the  people  of  my  own  congression- 
al dittrict  proud.  He  has  been  a  true  friend  to 
all  of  us. 


ANOTHER  VOICE  ON  OIL 
IMPORTS 
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Hon.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  30,  1986 

Mfe.  KENNELLY.  Mr.  Speaker,  the  Wash- 
Ingtcjn  Times  ran  a  commentary  by  Warren 
Brod^es  on  the  economk:  and  foreign  policy 
Impaict  of  a  crude  oil  Import  fee.  The  article 
comes  at  the  issue  from  a  different  angle,  and 
I  amilnserting  It  at  this  point  In  the  Record  for 
the  l^neflt  of  my  colleagues. 

Beware  or  Oil  Tax  Soothsayers 

Evlier  this  month  President  Reagan  im- 
pliedly promised  Mexico's  President  Miguel 
de  la  Madrid  to  keep  the  U.S.  credit  pipeline 
ot>ea  to  prevent  Mexico's  economy  from  to- 
talis unraveling. 

T^e  most  important  thing  President 
Res^an  could  do  for  t>oth  Mexico  and  the 
United  States  is  to  veto  any  oil-import  tax 
Cor^ress  might  pass.  Any  such  tax  could 
pusl  Mexico  into  bankruptcy— and  force 
the  [United  States  to  construct  a  1,400-mile 
walU  on  our  l>order  from  Brownsville,  Texas, 
to  ^n  Diego.  Calif.,  to  stem  the  potential 
refilgee  tide. 

sSce  Dec.  16,  when  the  OPEC  nations  ef- 
fectively signaled  the  end  of  their  worldwide 
oil-i^ricing  cartel  and  announced  "every  man 
for  ttiimself"  in  the  pursuit  of  their  dwin- 
dlink  share  of  the  world  market.  Capitol 
Hillf has  teen  abuzz  with  talk  al)Out  its  l>eing 
"tinie  for  an  oil-import  tax." 

Now  when  the  U.S.  economy  and  con- 
smner  are  in  line  for  the  added  stimulus  of 


as  much  as  $20-30  billion  in  lower  crude  oil 
prices  frctn  a  deregulated  oil  market.  Con- 
gress wants  to  take  it  away. 

Many  of  the  same  politicians  who  helped 
give  OPBC  its  cartel  power,  by  holding 
dotcn  the  price  of  domestic  oil  and  gas,  are 
now  eagel-  to  "hit  OPEC  while  it's  down" 
with  a  $sl  $10,  or  $15  levy  per  barrel,  what- 
ever woultl  push  the  domestic  price  iMicli  up 
to  $27.      I 

And,  With  Gramm-Rudman-Hollings  in 
the  offing,  politicians  are  justifying  this  tax 
increase  tfith  lots  of  "economic "  reasons. 

The  theory  l>ehind  this  "revenue  en- 
hancer" »  that  a  $5-plus  drop  in  crude  oil 
prices  would  be  "bad  for  the  economy"  be- 
cause  it  would  cut  into  already  weak  domes- 
tic oil  exiMoration  and  development,  and  en- 
courage consumers  to  stop  conserving. 

By  impesing  a  tax  on  imported  oil  to  keep 
it  at  a  market  price  of  about  $27.  not  only 
would  U.3.  producers  be  insulated  from  fall- 
ing world  [prices,  but  consumers  would  never 
miss  what  they  never  got  ami  would  contin- 
ue to  conserve. 

There  are  many  flaws  in  this  logic.  But 
the  mostlobvious  is  that  this  tax  would  fall 
most  hewrily  not  on  OPEC  (from  whom  we 
get  less  tftan  9  percent  of  our  oil)  but  on  our 
friendly  neighbors,  debtors,  and  allies— and 
on  American  industry,  which  would  l>e  fur- 
ther prided  out  of  world  markets,  which 
would  ei^oy  an  even  greater  relative  price 
cut. 

Today 
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More  important,  virtually  all  of  our  im- 
ported o9  comes  from  countries  that  are  in 
the  weakest  position  to  deal  with  a  real 
price  coUapse.  Our  chief  suppliers  have 
little  exeess  production  capacity.  Almost 
none  of  pur  oil  comes  from  those  "swing 
in  OPEC,  Saudi  Arabia.  Kuwait, 
tar.  and  the  United  Arab  Emir- 
can  easily  offset  falling  prices 
g  production  out  of  excess  capac- 
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ntially  is  the  message  of  an  insid- 
by  its  economist  Steve  Hanke  to 
the  clierits  of  Priedberg  Commodity  Man- 
agement] Mr.  Hanke  says  the  effort  to  hold 
the  line  Ion  prices  by  cutting  back  produc- 
tion means  "the  swing  producers  (the  ones 
who  have  cut  production  deeply  to  keep 
prices  u[ )  .  .  .  will  increase  output  as  prices 
decline."  contrary  to  normal  market  re- 
sponse, "his  is  because  it  is  the  only  way 
they  car  maintain  or  increase  their  reve- 
nues. 

Mr.  Hinke  told  us  that  an  oil-import  tax 
would  actually  accelerate  this  process,  forc- 
ing prices  down  further  and  faster,  and 
'When  C  PEC  collapses,  world  crude  produc- 
tion will  reach  about  65  million  barrels  a 
day  .  .  .  fmd  prices  will  range  from  $5.38  to 
16.39  a  b  irrel. 

"Producers  without  excess  capacity  will  be 
hit  hardest  by  an  OPEC  collapse."  Such 
producees,  including  Mexico,  would  experi- 
ence notj  only  a  drop  in  prices  but  a  match- 
ing drop  in  total  income. 

Mr.  Hanke  says  Mexico  will  l>egin  to 
"hurt"  v'hen  oil  falls  l>elow  $25.77,  Venezu- 
ela at  $2  0.72— but  Saudi  Arabia  can  get  the 
same  lev  el  of  revenue  as  now  with  oil  as  low 
as$14.3C. 
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oil-import  tax  is 
producers  much 


falter  to  their  breakeven  point,  with  even 
greater  damace  to  our  debtor-natioiu.  espe- 
cially Mexico. 

"More  important,  this  would  give  our 
major  trading  competitors.  Japan.  Oerma- 
ny.  Prance,  a  huge  oil-cost  windfall  even  u 
American  manufacturers  continued  to  pay 
high  prices— and  this  would  make  our  trade 
deficit  much  worse." 

In  other  words,  an  oil-import  tax  would  be 
a  bonanza  for  Japan  and  Europe,  but  a  trad- 
ing catastrophe  for  U.S.  industry,  and  would 
mean  certain  collapse  for  our  big  debtor- 
neighbor,  Mexico.  Yet.  exempting  Mexico 
would  cut  our  oil-import  tax  revenues  by 
nearly  40  percent,  and  force  an  even  more 
punishing  tax  rate. 

It's  called  shooting  yourself  (and  your 
neighbor)  in  the  foot. 


MARTIN  LUTHER  KING  DAY 


HON.  JIM  COURTER 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  30,  1986 

Mr.  COURTER.  Mr.  Speaker,  with  the  first 
Observance  of  the  Federal  Martin  Luther  King 
holkjay  behind  us,  many  Americans  are  re- 
flecting on  the  nrieaning  of  this  natk)nal  holi- 
day and  the  impact  of  this  unk^ue  man. 

The  following  editorial  from  the  AstHjry  Park 
Press  is  a  fine  tribute  to  Or.  King  and  the  holi- 
'day  created  in  his  honor.  I  commend  this  edi- 
torial to  the  attention  of  my  colleagues.  It  will 
help  us  rememt>er  what  the  Martin  Luther  King 
holkjay  is  really  all  about. 
(From  the  Asbury  Park  (NJ)  Press,  Jan.  11. 
19861 

A  Branb-Niw  Holiday- Martiii  Luther 
KiRC  Day  a  Tim  por  Rksolvk 

Hia  admirers  doubtless  feel  that  It  has 
taken  far  too  tong  to  commemorate  the  Rev. 
Or.  Martin  Lutber  King  Jr.  with  an  annual 
federal  holiday.  But  compared  with  other 
national  holidays,  the  slain  elvU  righu  lead- 
er's birthday  achieved  that  status  with 
breathtaking  speed.  Obscrvaneca  of  Thanks- 
giving Day  and  Columbui  Day,  for  example, 
took  many  years  to  evolve  into  national 
commemorations. 

In  three  months,  the  18th  anniversary  of 
King's  Msawination  in  Memphis  will  be  ot>- 
served;  perhaps  that  is  Insufficient  time  to 
Judge  any  indlTldual's  historical  Impact  on 
bis  nation  and  his  times. 

In  any  ease.  Martin  Luther  King  Jr.  would 
have  become  56  years  old  on  Wednesday  If 
he  were  still  living.  There  can  be  no  doubt 
that  during  his  brief  time  in  the  forefront 
of  the  national  civil  rights  movement,  he  ar- 
rested the  conscience  of  the  nation.  The 
racial  discrimination  tliat  existed  in  twth 
the  North  and  South  k>efore  he  first  came  to 
prominence  in  the  late  1980s  is  unthinkable 
today.  It  is  surprlalng  to  think  that  it  sur- 
vlved  until  so  recently. 

Wednesday  is  not  the  holiday  his  support- 
ers sought,  however.  In  its  infinite  wisdom. 
Congress  in  recent  years  has  rescheduled 
every  federal  holiday  except  Thanksgiving 
Day  and  Independence  Day  on  a  Monday,  so 
that  weary  woriwrs  can  enjoy  more  three- 
day  weekends.  So  the  Rev.  Dr.  King  will  be 
honored  henceforth  on  the  third  Monday  in 
January. 

Let  us  hope,  however,  that  Americans  will 
not  continue  to  quibble  over  honoring  the 
Rev.  Dr.  King  the  way  the  U.8.  Senate  did 
when  it  considered  the  legislation  that  cre- 


EXTENSIONS  OF  REMARKS 

ated  the  holiday.  The  debate  there  was  acri- 
monious in  the  extreme:  Sen.  Jesse  Helms. 
R-NC.  characterized  King's  role  as  action- 
oriented  Marxism  "  and  decried  his  opposi- 
tion to  the  Vietnam  War.  But  overwhelming 
majorities  eventually  voted  for  the  bill  in 
both  houses  of  Congress  in  1983.  and  Presi- 
dent Reagan  promptly  signed  it. 

We  are  now  on  the  brink  of  the  first  na- 
tional celebration  to  honor  the  life  of  a 
black  American.  The  federal  commission  set 
up  to  organize  the  celebration  encountered 
trouble  raising  the  funds  it  hoped  to  obtain, 
but  a  wide  variety  of  events  has  been  sched- 
uled. These  Include  the  unveiling  of  a  bust 
of  King  on  Friday  in  the  Capitol  rotunda,  a 
parade  in  his  native  Atlanta  on  the  after- 
noon of  Jan.  20.  and  a  nationally  televised 
tribute  that  evening. 

The  first  Martin  Luther  King  holiday  is 
sure  to  t>e  especially  poignant  in  Virginia. 
where  a  black  state  senator  was  elected  last 
fall  as  lieutenant  governor.  L.  Douglas 
Wilder  thus  became  the  first  black  since  Re- 
construction to  win  a  major  state  elective 
office  in  the  South.  It  was  Wilder  who  led  a 
nine-year  fight  to  make  King's  birthday  a 
state  holiday. 

And.  in  a  bit  of  irony  that  seems  almost 
too  delicious.  Virginia's  King  holiday  also 
falls  each  year  on  Virginia's  ob8er\'ance  hon- 
oring two  Confederate  Civil  War  generals. 
Robert  E.  Lee  and  'Stonewall '  Jackson. 

W<?  probably  will  not  see  again  a  national 
spokesman  for  the  aspirations  of  black 
Americans  who  achieves  the  widespread  ac- 
claim enjoyed  by  the  Rev.  Dr.  King.  He 
spoke  not  to  blacks,  and  not  to  whites,  but 
to  Americans.  He  warned  his  oppressed 
brethren  not  to  descend  into  hatred  and 
taught  white  Americans  that  they  could  not 
be  truly  free  within  themselves  until  minori- 
ties joined  the  economic  and  social  main- 
streams of  American  life.  He  combined  the 
calling  of  a  devout  clergyman  with  the  skills 
of  a  passionate  orator  and  the  courage  of  a 
brave  man.  The  struggle  he  took  up  has  not 
been  won.  but  great  strides  were  made  be- 
cause of  his  leadership. 

It  Is  not  time  to  end  the  dissension  over 
honoring  him  and  to  unite  In  resolve  to 
reach  the  high  calling  he  laid  upon  all 
Americans. 


J.  EDGAR  CHENOWETH 


HON.  PATRICU  SCHROEDER 

or  COLORADO 
IH  THE  H0U8E  Of  REPRCStirTATIVBg 

Wednesday,  January  29, 1986 

Mrs.  SCHROEDER.  Mr.  SpMker,  J.  Edgv 
Chenoweth  was  bom  in  Trinklad,  CO,  and 
there  he  died,  88  years  later.  He  was  a  true 
native  son.  He  grew  up  in  Trindad,  went  to 
school  there,  and  practiced  law  there.  He  rep- 
resented Trinklad  in  Congress,  serving  two 
stints  for  a  total  of  11  terms,  a  testimony  to 
his  industry,  his  popularity,  and  the  good 
sense  of  his  constituents. 

He  had  a  hand  in  bringing  to  Colorado  eight 
major  military  installatkms,  including  the  Air 
Force  Academy,  Fort  Carson,  and  the  Air  De- 
fense Command.  If  he  hadn't  retired  in  1965, 
the  Pentagon  would  now  be  in  Trinklad. 

There  are  few  Colorado  public  officials  as 
respected  and  admired  as  J.  Edgar 
Chenoweth. 
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UNITED  NICARAOUAN  OPPOSI- 
TION STRUGGLES  FOR  A  FREE 
NICARAGUA  j 

HON.  HENRY  J.  HYDE 

OP  ILLIHOIS 
IN  THE  HOUSE  OP  RETRBSEirrATIVEa 

TTiursday,  January  30,  1986 

Mr.  HYDE.  Mr.  Speaker,  the  United  Nk»ra- 
guan  Opposition  and  its  denx>cratic  resistance 
forces  have  struggled  bravely  to  bring  free- 
dom and  denf>ocracy  to  Nk;aragua.  As  repres- 
sion of  the  Nicaraguan  people  by  the  Maraiat 
Sandinista  regln>e  grows,  it  becomes  ever 
more  Imperative  that  the  United  States  corrtin- 
ue  and  expand  its  support  to  UNO.  If  we  are 
to  remain  true  to  the  principles  which  our 
Nation  holds  dear,  the  United  States  must 
continue  to  stand  beside  those  who  fight  for 
human  dignity  and  self-determination  in  Nica- 
ragua. The  United  Nicaraguan  Opposition 
fights  for  the  same  inalienable  rights  for  the 
Nicaraguan  people  that  our  forefathers  fought 
to  gain  two  centuries  ago. 

On  January  22.  1966,  the  United  Nicara- 
guan Opposition  promulgated  its  "Principles 
and  Objectives  for  the  Provisional  Govism- 
ment  of  National  Reconciliatk>n. "  Among  the 
principles  and  objectives  wtiich  UNO  seeks  to 
advance  are: 

To  democratize  Nicaragua,  guaranteeing 
and  promoting  political  pluralism  and  the  par- 
ticipation of  all  citizens  at  the  local  and  natkxv 
al  level,  through  the  exercise  of  representative 
democracy,  respecting  their  ethnic,  cultural 
and  religkHiS  values. 

To  guarantee  the  strictest  respect  for  free- 
doms, especially  those  of  speech,  association, 
worship  and  untons. 

To  create  an  autorfomous  electoral  system 
which  guarantees  representative  democracy 
and  respect  for  the  popular  will,  freely  aa- 
preaaedin  periodk;  electkxts. 

To  recognize  the  family  aa  tfie  baais  of  soci- 
ety, making  its  protectk>n  a  fundamental  ob- 
jective. 

To  abolish  state  centralism  and  return  to 
the  private  sector  all  those  productive,  com- 
mercial and  aervice  activities  which  sakJ 
sector  is  able  to  carry  out  more  efftdentiy  for 
the  common  good. 

The  Government  of  Reconciliation,  as  guar- 
antor of  the  common  good  and  social  peace, 
will  observe  and  promote  the  principles  of: 
social  justice,  freedom  of  assodatk>n,  work  as 
a  aource  of  well-t)eing  and  wealth,  the  India- 
penaable  contribution  of  laborers  and  pea*- 
ants  to  the  devek>pment  of  the  country,  aa 
well  as  aolklarity  with  tt>e  less  favored  aectors 
of  the  populatk>n,  private  property  as  the  ex- 
pression of  a  natural  right  and  the  sovereignty 
of  Nicaragua  over  its  natural  resources. 

The  United  Nicaraguan  Oppoaition  thus 
standa  for— and  fights  bravely  to  estat>U8h— 
fivedom  and  democracy.  The  contrast  with 
the  Marxist  Sandinistas  coukl  not  be  more 
starts. 

As  the  Congress  of  tl>e  United  States  spe- 
cifically found  in  the  International  Security  and 
Devetopment  Cooperation  Act  of  1985  (Public 
Law  99-8S;  sectk)n  722),  the  Sandinista 
regime  "has  flagrantly  violated  *  *  *  the  nghts 
of  the  Nicaraguan  peopla"  and  "is  not  a  gov- 
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emment  freely  elected  under  conditiorw  of 
freedom  of  tfie  press,  assembly,  and  organiza- 
tioo." 

Moreover,  the  Congress  has  found  that  the 
Sandinista  regime  has  taken  significant  steps 
toward  establishing  a  totalitarian  Communist 
dictatorship  and  has  committed  atrocities 
against  its  citizens.  Ttie  Congress  found  that, 
as  a  result  of  these  abuses,  the  Sandinista 
regime  has  lost  the  support  of  virtually  all  in- 
dependent sectors  of  Nicaraguan  society  who 
initially  supported  the  removal  of  the  Somoza 
regime. 

Mr.  Speaker,  the  Congress  will  soon  face, 
once  again,  the  choice  between  supporting 
the  forces  of  freedom  and  democracy  in  Nica- 
ragua or  supporting  consolidation  of  the  re- 
pressive Marxist  Sandinista  regime's  hold  on 
the  Nicaraguan  people.  Some  of  my  col- 
leagues woukj  undoubtedly  object  that  failing 
to  support  UNO  is  not  the  same  as  supporting 
the  Sandinistas,  but,  as  politically  comfortable 
as  that  position  might  be  to  them,  it  is  a  fanta- 
sy. Freedom  and  democracy  can  survive  in 
Nicaragua  only  if  UNO  prevails,  and  UNO  can 
prevail  only  if  ttie  United  States  and  other  na- 
tions wfwh  stand  for  freedom  and  democracy 
support  UNO's  struggle.  If  the  United  States 
does  nothing,  if  the  United  States  simply 
averts  its  gaze  and  avokls  reality,  we  will 
abandon  our  most  precious  national  values 
and  we  will  endanger  our  security  Interests 
and  those  of  our  allies. 

The  outcome  of  the  struggle  In  Nicaragua 
deperKls  upon  the  outcome  of  the  struggle  In 
Congress.  I  urge  my  colleagues  to  stand  with 
the  forces  of  freedom  and  democracy  and  to 
vote  for  continued  and  expanded  support  to 
the  democratic  resistance  forces  of  the  United 
Nnaraguan  Oppositkin. 


e;  ctensions  of  remarks 

Impeccably  researched  facts  in  support  of 
thoughtfully  constructed  positions.  Ted's  argu- 
ments on  any  Issue  were  Invariably  so  reason- 
able they  were  hard  to  oppose. 

T^  Wellman's  tong  labor  of  love  to  make 
Maifn  a  better  place  came  after  service  as  a 
lieutenant  commander  in  the  U.S.  Navy  during 
Wofid  War  II  and  a  full  career  as  a  corporate 
executive.  Following  his  retirement  at  age  64, 
Ted  dedk»ted  himself  to  civic  responsibilities, 
Including  service  as  present  of  the  Marin  Con- 
senratnn  League,  the  Marin  Community  Col- 
Ieg4  Board,  the  Marin  Boy  Scout  Council,  and 
the  Kentfield  Civic  League.  He  sewed  on  the 
Mafin  General  Hospital  Foundatton  and  the 
coifity's  first  Solkl  Waste  Management  Com- 
mitfee,  the  latter  a  commitment  of  particular 
importance  to  Ted,  who  deeply  believed  in 
conservation  and  recycling  as  the  key  to  re- 
soitce  preservation. 

Tpd  Wellman  was  a  championship  tennis 
player  in  his  seventies  and  eighties,  \ftinning 
11  natk>nal  seniors  competitions  from  1969  to 
1902.  He  became  a  proficient  landscape 
painter  as  well.  Ted's  cherished  friends  re- 
coiint  with  delight  his  skill  at  playing  the  piano 
and  ukelele,  where  his  specialty  was  singing 
and  playir>g  old  college  songs. 

"fed  Wellman  had  a  long  and  inspiring  mar- 
riade  to  another  wonderful  person,  Grace, 
wfw  was  equally  gifted  with  success  in  all  the 
endeavors  she  shared  with  Ted.  I  am  grateful 
tha  we  have  Grace  with  us  to  carry  on  Ted's 
minion.  It  will  take  the  rest  of  us  a  lifetime  to 
llvQ  up  to  the  legacy  which  Ted  Wellman  has 
left  us,  for  the  magnitude  of  his  accomplish- 
ments cannot  t>e  equaled  with  any  less  devo- 
tion and  skill  and  perseverance  than  that 
which  characterized  Ted's  achievements.  This 
tie  our  real  tribute  to  Ted  Wellman. 


TRIBUTE  TO  THEODORE 
WELLMAN 


HON.  BARBARA  BOXER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  January  30, 1986 

Mrs.  BOXER.  Mr.  Speaker,  I  am  honored  to 
have  this  opportunity  to  offer  a  tribute  In 
memory  of  Theodore  Wellman,  one  of  the 
finest  and  gentlest  champions  of  the  environ- 
ment tfiat  It  will  ever  be  my  privilege  to  know. 

Ted  Wellman  will  be  lovingly  remembered 
t>y  thousands  of  people  in  my  district  for  his 
efforts  to  preserve  environmental  quality.  Even 
at  the  age  of  83,  he  was  a  bastion  of  strength 
for  ottiers  wearied  by  the  endless  battles  nec- 
essary to  protect  the  natural  resources  which 
sustain  us. 

Ted  Wellman  led  the  way  for  many  northern 
Califomians  In  the  fight  against  taming  wild 
rivers  or  harming  the  bay  or  the  delta.  His  ex- 
pertise and  influence  in  water  policy  issues 
were  respected  statewide. 

Ted  Wellman  was  beloved  not  only  for  what 
he  accomplished,  but  also  for  the  way  he  lived 
his  Lie.  A  strong  and  towering  figure,  Ted  was 
norwtheless  a  gentle  man  who  gained  the  re- 
spect of  his  adversaries  as  well  as  his  follow- 
ers. The  gift  he  brought  to  the  causes  he  ad- 
vocated was  ttie  power  of  gentle  persuaskin. 
He  oftarad  pamiaaion  gractousiy,  presenting 


CHANGING  TIMES  IN  MALTA 


ly 
changes 


January  SO,  1986 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  30,  1986 
hr.  FEIGHAN.  Mr.  Speaker,  last  July,  atong 
wlfi  several  of  my  colleagues  on  the  House 
feign  Affairs  Committee,  I  had  the  pleasure 
meeting  Dr.  Eddie  Fenech-Adami,  the 
it  of  the  pro-Western  Nationalist  Party 
a  member  of  Pariiament  in  the  Republic 
I  Malta.  Thrown  into  the  international  spot- 
jit  by  the  tragic  hijacking  of  an  Egyptian  jet- 
^r  late  last  year,  Malta  has  been  experienc- 
ing) political  changes  that  deserve  our  atten- 
tioh  and  concern. 

At  the  last  elections  in  1981,  Or.  Adami's 
party  polled  51  percent  of  the  popular  vote. 
But  despite  the  island's  system  of  proportional 
representation,  and  primarily  because  of  some 
skilful  gerrymandering,  the  ruling  Socialist 
\j  bour  Party  obtained  an  absolute  majority  of 
parliamentary  seats  and  retained  control  of 
th  i  Government.  Under  proportional  represen- 
tation, this  should  not  have  been  possible, 
arid  does  not  bode  well  for  the  future  of  de- 
mbcracy  In  Malta. 

\n  late  1984,  the  controversial  Socialist 
Prime  Minister  Dominic  Mintoff  resigned.  How- 
e^r,  it  is  generally  believed  that  he  is  direct- 
in  I    his    hand-picked    successor,    Karmenu 


Mifsud-Bbnnici.  Mr.  Bonnid  has  never  contest- 
ed a  pa^iamentary  election— hence  his  nick- 
Dr.  Zero"  among  many  Maltese. 
Besid^  an  unqualified  8ut>servience  to  Min- 
toff, Mifiud-Bonnid  apparently  has  two  other 
qualificat  bns  for  the  succession:  He  personaJ- 
authqred  the  electoral  district  boundary 
in  1981,  and  in  1984  he  led  a  heavily 
armed  mob  of  dockworkers  into  ttie  capital  of 
Valletta,  wtiere  they  ransacked  the  law  courts 
and  the  Catholk:  Archbishop's  curia. 

Since  the  ascendancy  to  power  of  the  So- 
cialist Labour  Party  in  1971,  democracy  and 
respect  for  human  rights  in  Malta  have  suf- 
fered severely.  The  Maltese  regime  has  ap- 
parently subverted  the  democratic  safeguards 
of  the  Maltese  constitution.  Radio  and  televi- 
sion broadcasting  have  become  a  state  mo- 
nopoly. Judicial  independence  has  been  un- 
dermined by  a  law  which  enables  a  simple 
majority 'In  Pariiament  to  suspend  to  judge 
from  his  duties.  The  supposedly  independent 
Electoral  Commission  has  been  reportedly 
packed  jwith  Government  appointees.  A  so- 
called  '^Foreign  Interference  Act"  passed  in 
1962  requires  a  Government  permit  for  the 
activitie^  of  foreigners  on  the  island,  including 
politicians,  journalists  arxf  trade  union  officials. 
By  vlituf  of  this  law,  two  prominent  European 
Christiart  Democrats  were  not  allowed  to  ad- 
dress a  public  rally  of  the  Nationalist  Party  last 
September;  a  third  member  was  expelled  from 
the  island. 

Politidal  tensions  and  extreme  divisiveness 
are  characteristic  of  Malta  today.  In  1984, 
Freedom  House  reclassified  Malta  as  only 
"partly  tree,"  and  the  May  1985  report  from 
the  Injernational  Helsinki  Federatk>n  for 
Human  Rights  concluded  that  "there  exist  se- 
rious violations  of  human  rights,  in  Malta, 
which  need  to  be  remedied." 

It  is  the  growing  sense  both  in  Malta  and 
the  Unied  States  that  the  present  Govern- 
ment isjallowing  itself  to  become  a  sun'ogate 
of  Libya  and  the  Soviet  Unk>n.  In  1979,  British 
and  N^O  naval  facilities  were  removed  from 
Malta,  md  in  1981,  the  Soviet  fleet  was  given 
"bunkenng"  facilities.  In  1982.  a  secret  mili- 
tary cooperation  treaty  was  signed  with  North 
Korea,  ^nd  in  1984,  a  treaty  of  friendship  and 
cooperation  was  signed  with  Libya.  These  are 
two  of'  the  five  "confederation  of  ten'orist 
states"  I  outlined  by  President  Reagan  in  his 
address  to  the  American  Bar  Association  last 
July. 

'  luary  of  1985,  Kim  II  Sung  of  North 
ras  bestowed  the  highest  honor  of  the 
of  Malta  and  the  Maltese  PreskJent, 
irn,  flew  to  Pyongyang  where  she  re- 
ttie  Order  of  the  Flying  Juche.  In  a 
speech,    quoted    In    the    Pyongyang 
conveyed  the  appreciation  of  the 
Maltese  people: 

For  the  significant  aid  and  assistance  that 
the  [Nbrth]  Korean  people,  under  your  able 
leader^ip.  have  given  in  the  past  and  are 
still  gifing  our  people  to  this  very  day. 

illy,  this  akj  and  assistance  was  sup- 
posed to  consist  of  fertilizer.  But  in  November 
1983,  the  truth  became  known  when  Eddie 
Fenech-Adami  obtained  and  publicized  a 
secret  treaty  that  had  been  signed  between 
Malta  iind  North  Korea— widely  reported  to  be 
almost!  an  exact  repltea  of  the  former  treaty 
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between  Grenada  and  l^orth  Korea.  Under  the 
treaty.  North  Korea  has  given  Malta  arms  that 
are  better  suited  for  internal  use  than  for  de- 
fense against  an  outskle  attack,  it  has  also 
sent  military  instructors  to  train  the  Maltese 
security  apparatus  in  riot-quelling  and  the  in- 
terrogation of  detainees. 

In  November  1984,  the  growing  ties  of  the 
Maltese  regime  to  Lit>ya  were  crowned  by  a 
Treaty  of  Cooperatk>n  whk;h  includes  a  de- 
fense protocol  that  should  be  of  great  con- 
cern to  NATO  and  the  United  States.  Under 
the  treaty,  Libya  has  undertaken  to  assist 
Malta  v^henever  the  Government  of  the  Re- 
public of  Malta  explksltly  requests  so  in  case 
of  threats  or  acts  of  aggressk>n  against 
Malta's  territorial  integrity  and  sovereignty. 
The  two  sides  also  promise  to  hokJ  consulta- 
tions aiming  at  harmonizing  their  viewpoints 
on  politk»l,  economic,  security  and  interna- 
tional issues  which  affect  their  interests,  and 
will  endeavor  to  support  one  another's  view- 
points whenever  this  mutual  support  is  re- 
quired. 

The  Maltese  regime  has  already  harmo- 
nized its  views  with  Libya's  on  two  issues  of 
crucial  concern  to  the  United  States,  namely 
the  Gulf  of  Sidra  and  the  Middle  East.  The 
communk)ue  issued  when  the  treaty  was 
signed  said  that: 

The  two  sides  also  expressed  profound 
concern  at  the  many  provocations  by  the 
USA  which  violate  the  sovereignty  of  the 
Libyan  Arab  Jamaheriya  and  iU  territorial 
integrity  which  constitute  a  threat  to  inter- 
national peace  and  security. 

The  Maltese  side  reiterated  its  support  for 
the  Jamaheriyas  efforts  to  resist  the  vari- 
ous pressures  arising  from  these  provoca- 
tions. 

On  the  Middle  East,  the  joint  communk^ue 
added: 

The  two  sides  confirmed  their  full  support 
and  absolute  assistance  to  the  armed  strug- 
gle staged  by  the  Palestinian  people  to  liber- 
ate their  soil  in  its  entirety  and  return  to 
their  homeland. 

These  statements  further  sanction  the  Malta 
based  activities  of  the  PLO.  which  has  had  an 
active  office  on  the  Island  for  several  years. 

The  defense  protocol  of  the  Libyan-Maltese 
treaty  has  three  alarming  provisions.  The  two 
sides  agreed  to  embark  on  a  continuous  ex- 
change of  information  on  matters  of  special 
interest  to  their  mutual  security  and  defense 
purposes.  Libya  agrees  to  train  Maltese  mili- 
tary personnel  in  Libya  or  in  Malta.  And  it  fur- 
ther agrees  to  study  supplying  any  military 
equipment  and  armaments  whk:h  Malta  may 
require. 

The  Intentions  of  the  Maltese  and  Libyan  re- 
gimes are  further  revealed  by  cultural  aspects 
of  their  relationship,  which  are  truly  surprising 
considering  that  Malta  is  ovenwhelmingly 
Catholic  and  has  strong  British  and  Italian  tra- 
ditions. As  reported  in  the  Wall  Street  Journal 
of  April  11,  1985: 

The  larceat  hotel  on  the  island  Is  owned  by 
and  uaed  almost  exclusively  by  Libyans.  Ara- 
bic is  now  a  required  language  course  in  all 
Maltese  ■ehooli.  There  is  a  new  mosque  built 
by  the  Ubyans.  Recently,  Ubyan  warships 
have  been  regularly  putting  into  the  Orand 
Harbor.  Liybam  don't  need  paasports  to  hop 
acroM  to  BCalta  (Just  an  identification  card). 
Some  officials  suspect  MalU  is  being  used  as 
a  jumping  off  place  for  Ubyan  terroilata. 
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Since  1979,  the  Maltese  Socialist  Govern- 
ment has  claimed  to  the  international  commu- 
nity that  It  is  neutral  and  nonallgned,  a  posi- 
tion whteh  the  Soviet  Union  was  qukJk  to  em- 
brace because  it  merited  a  setback  for  the 
West.  But  is  Malta  really  neutral,  or  is  that 
rhetoric  covering  a  deliberate  shift  toward  the 
East? 

Malta  has  become  part  of  the  almost  auto- 
matic majority  in  the  United  Nations  which 
votes  systematk:ally  against  the  West.  In  the 
State  Department's  May  1985  Report  to  the 
Congress  on  Voting  Practk^s  in  the  United 
Natk>ns  it  was  shown  that  Malta  voted  with 
the  United  States  on  only  19  percent  of  the 
votes,  not  far  above  the  average  for  Commu- 
nist East  European  countries,  and  substantial- 
ly below  the  55-percent  average  for  Western 
European  nations,  Is  this  really  nonalignment? 

During  his  visit  to  Congress,  Eddie  Fenech- 
Adami  explained  that  Malta  had  a  serious  un- 
employment problem  and  expressed  his 
desire  for  an  increase  of  foreign  investment  in 
the  island— especially  from  the  United 
States— which  would  help  generate  more  jobs 
for  the  Maltese  and  create  greater  economic 
and  political  stability.  Although  we  sympa- 
thized with  his  concerns,  we  felt  compelled  to 
remind  him  that  American  investment  originat- 
ed in  the  private  sector,  and  that  the  socialist 
policies  of  the  Maltese  Government  over  the 
last  decade  had.  If  anything,  helped  to  frighten 
away  private  investors.  In  addition,  the  military 
alliances  of  the  Maltese  Government— with 
Libya  and  North  Korea  especially— would 
make  any  rational  Western  entrepreneur  ex- 
tremely wary  of  investing  new  capital  on  the 
island.  Many  American  businesses  have  un- 
pleasant memories  of  what  happened  in  Gre- 
nada under  similar  circumstances. 

Dr.  Adam!  was  in  an  uncomfortable  position 
when  he  visited  with  us:  As  leader  of  the  op- 
position, he  does  not  agree  with  the  increas- 
ingly anti-Western  policies  of  the  present 
regime.  On  the  other  hand,  he  was  reluctant 
to  criticize  his  country's  government  in  an 
open,  foreign  forum.  He  was  surprised,  how- 
ever, to  see  that  we  were  aware  of  the  Mal- 
tese situation,  including  the  serious  vlolatk>ns 
of  human  rights  that  have  been  reported  in 
the  International  Community. 

Mr.  Speaker,  in  view  of  the  changing  situa- 
tion in  Malta.  I  believe  it  is  time  the  United 
States  developed  a  decisive  policy  position 
toward  that  country.  The  State  Department's 
attitude  of  benign  neglect  toward  Malta  has 
seen  it  turn  from  a  pro-Western,  NATO  de- 
mocracy to  a  so-called  nonallgned  country 
that  cultivates  growing  ties  with  aggressor 
States.  We  should  be  moving  away  from  a 
policy  of  passive  aloofness  and  do  everything 
we  can  to  ensure  that  the  democratic  values 
of  the  Maltese  people  will  not  be  betrayed. 
What  is  at  stake  is  not  the  survival  of  the  So- 
cialist regime,  but  the  survival  of  freedom,  de- 
mocracy, and  human  rights  in  that  strategic 
Mediterranean  island. 

I  also  call  upon  the  Maltese  Government  to 
take  positive  steps  to  remedy  its  internal  In- 
equities and  external  policies  If  it  wants  assist- 
ance or  investment  from  the  United  States. 
Rhetoric  will  not  suffice  nor  substitute  for  con- 
crete actions.  Any  consideration  of  assistance 
by  our  country  should  be  preceded  by  defini- 
tive actions  by  the  present  Maltese  Govern- 
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ment  to  restore  full  democracy  and  freedom 
to  its  citizens,  to  correct  klentified  vioiattons  of 
human  righu,  and  to  repudiate  its  military  ties 
to  agents  of  terrorism. 


I 


REQUIEM  FOR  A  "CHALLENGER" 

HON.  MEL  LEVINE 

or  CALIPORKIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thunday,  January  30,  1986 

Mr.  LEVINE  of  California.  Mr.  Speaker,  in  an 
incisive  editorial.  Representative  Georqe 
Brown  writes  that,  in  tribute  to  the  Challenger 
astronauts,  we  must  press  on  with  our 
manned  space  activities.  He  suggests  that  the 
vi8k>n  shared  by  those  seven  astronauts,  ttieir 
sense  of  resolve  and  adventure,  should  in- 
spire us  to  continue  our  search  in  space. 

We  shall  always  remember  the  sacrifices  of 
the  seven  men  and  women  who  lost  their 
lives  aboard  the  space  shuttle  Challenger. 
This  disaster  reminds  us  of  the  great  risks  all 
astronauts  have  taken  on  our  behalf.  The  pre- 
vk)us  successes  of  our  manned  space  pro- 
gram have  made  it  easy  for  us  to  dismiss  ttie 
courage  and  dedication  of  the  American  astro- 
naut, who  for  more  than  two  decades  has 
proudly  answered  a  call  to  serve  the  Nation. 

In  an  aftermath  of  this  national  tragedy,  let 
us  not  forget  why  we  venture  into  space.  We 
do  so  to  enhance  our  knowledge  of  this 
planet  and  the  universe,  and  to  satisfy  our 
desire  to  discover  what  no  man  has  seen 
before.  Our  manned  efforts  in  space  have  en- 
abled explorers  to  observe  directly  the  secrets 
of  the  universe  and  to  react  to  them  with  sci- 
entific deftness  and  spontaneity. 

I  urge  my  colleagues  to  read  Representative 
Brown's  Los  Angeles  Times  editorial  and  ask 
unanimous  consent  to  place  it  in  the  Con- 
gressional Record. 

[Prom  The  Los  Angeles  Times.  Jan.  29. 
1986] 

Requiem  for  a  Challemoer— Ik  Tribute, 
Let  Us  Keep  Moving  Into  the  Last  Prow- 
tier 

(By  George  E.  Brown.  Jr.) 
In  one  instant  the  explosion  of  the  Chal- 
lenger united  us  in  grief  as  we  were  remind- 
ed of  the  dangers  of  manned  space  flight, 
and  at  the  same  time  it  shook  the  compla- 
cency with  which  we  have  viewed  recent 
shuttle  flights.  Tuesday's  accident  etches 
into  our  memory  the  sacrifice  that  seven 
brave  people  made  In  pursuit  of  a  l>etler  un- 
derstanding of  the  universe. 

As  the  Immediate  shock  wears  away  we 
will  begin  to  examine  the  specifics  of  the  ac- 
cident and  Us  consequences  for  our  manned 
space  effort.  Some  of  tnese  consequences 
are  already  apparent. 

The  launch  facilities  will  be  shutdown  for 
an  indefinite  period  as  investigators  comb 
the  site  for  clues  to  the  launch  failure.  Com- 
puterized launch-control  programs  will  be 
pulled  and  examined  countless  times  In 
search  of  some  malfunction.  An  exhaustive 
search  for  every  fragment  of  the  spacecraft 
will  be  conducted.  Just  as  with  major  air- 
craft accidents,  to  aid  in  the  analysis  of  vari- 
ous potential  explanations  of  the  tragedy. 
Only  when  the  National  Aeronautics  and 
Space  Administration  Is  completely  satUf  led 
that   the  source  of  the  failure  has  been 
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found  and  corrected  can  we  think  of  a  re- 
sumption of  the  shuttle  program. 

Even  as  confidence  in  the  launch  program 
and  facilities  Is  being  restored,  the  question 
of  crew  safety  will  be  raised.  The  current  or- 
biters.  as  we  learned  Tuesday,  do  not  have 
the  ability  to  separate  the  crew  compart- 
ment from  the  body  of  the  orbiter.  Crew- 
safety  concerns  may  result  in  changes  in 
launch  procedures  or  an  actual  physical  re- 
design of  the  orbiter.  the  main  shuttle 
engine,  the  solid  rocket  boosters  or  other 
components  of  the  system.  This  will  cause 
further  delays  in  a  restart  of  our  shuttle- 
launch  program.  Even  when  restarted,  with 
one  orbiter  lost,  more  time  will  be  needed 
between  launches  as  returning  vehicles  are 
inspected  and  prepared  for  the  next  flight. 

In  the  short  run  these  delays  will  cause  a 
shift  to  our  European  "competitors"  in  the 
commercial  space  race.  The  French  and 
German  programs  use  unmanned  launch  ve- 
hicles, and  are  free  of  the  concern  for  astro- 
naut safely  inherent  in  our  shuttle  pro- 
gram. With  our  space-transportation  system 
temporarily  shutdown  or  running  behind 
schedule,  companies  wanting  to  place  satel- 
lites in  orbit  will  seek  out  the  European 
space  programs. 

As  we  move  beyond  these  immediate  con- 
sequences we  will  see  a  reexamination  of 
our  entire  manned  space  effort  as  we  bal- 
ance future  prospects  against  Tuesdays 
loss.  Will  this  examination  reveal  an  essen- 
tial role  for  men  and  women  in  exploring 
and  using  space,  the  last  frontier  facing 
mankind,  or  will  it  conclude  that  we  should 
retreat  to  an  unmanned  space  program?  It  is 
my  hope  that  we  will  glimpse  the  vision  of 
the  future  that  led  those  seven  heroic 
people  into  the  cockpit  of  the  Challenger  on 
Tuesday  morning. 

The  vision  should  lead  us  to  renew  our 
commitment  to  manned  efforts  in  space  and 
redouble  our  efforts  to  solve  every  problem 
that  stands  in  the  way  of  those  efforts  even 
in  times  of  fiscal  restraint.  As  with  the 
tragic  loss  of  the  Apollo  1  astronauts  19 
years  ago.  we  will  come  out  of  this  with  a 
better  program. 

The  first  priority  after  identifying  and 
correcting  the  problems  of  Challenger 
should  be  an  examination  of  the  replace- 
ment of  Challenger  with  a  fifth  orbiter.  We 
should  then  push  the  development  of  the 
next  generation  of  space  vehicles— the  hy- 
personic spacecraft  that  is  now  in  the  con- 
ceptual design  phase,  which  will  be  able  to 
takeoff  and  land  much  like  current  commer- 
cial airliner  and  ascend  directly  into  space. 
The  plans  for  a  manned  space  station  must 
be  continued  on  schedule.  Research  into 
space  manufacturing,  such  as  the  develop- 
ment of  new  drugs  and  new  industrial  mate- 
rials, must  be  pursued  along  with  other 
commercial  space  activities. 

The  Challenger  mission  was  the  latest 
step  in  a  journey  that  we  started  nearly  30 
years  ago.  We  must  view  the  exploraton  of 
space  with  the  same  excitement  and  sense 
of  opportunity  that  moved  those  seven  men 
and  women  who  perished  Tuesday  to  seek 
the  shuttle  assignment.  There  is  no  other 
course  open  to  Americans  who  would  say,  in 
the  words  of  President  Reagan  on  Tuesday, 
"Give  me  a  challenge  and  I'll  meet  it  with 
Joy." 


I  XTENSIONS  OF  REMARKS 

TlilBUTE  TO  THE  LATE  HONOR- 
,  LBLE  J.  EDGAR  CHENOWETH 


HON.  MORRIS  K.  UDALL 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29,  1986 

<r.  UDALL.  Mr.  Speaker.  I  join  with  my  col- 
lea  gues  in  mourning  the  passing  of  a  friend 
an(l  former  Member  of  this  House,  "Judge" 

Chenoweth,  who  died  in  Trinidad,  CO,  on 
Jaliuary  2. 

I  was  my  good  fortune  to  serve  with  Ed 
wfi  en  I  came  here  as  a  freshman  in  the  early 
19  >0's  and  we  both  sat  as  members  of  the  In- 
tel or  and  Insular  Affairs  Committee. 

'he  Denver  Post  said  that  Ed  was  probably 
a  I  nan  without  a  single  real  enemy,  and  that's 
su  ely  true  in  these  parts.  He  was  a  kind  and 
gracious  man  who  was  endowed  with  tx)th 
cofnpassion  and  enormous  generosity. 

:d  was  a  country  lawyer  wfra  became  a 
CO  jntry  judge  and  he  had  a  real  knack  for 
mi  king  a  point  with  a  good  bit  of  wit.  His 
seise  of  humor  didn't  fade  with  age,  and  he 
ne  /er  used  it  in  an  unkind  way. 

i4y  sympathy  goes  to  Ed's  wife,  Ruth,  and 

all  the  members  of  his  family. 

am  sorry  that  Ed  Chenoweth  is  gone.  I  am 
glid  he  was  my  friend. 


to 


El  rVIRONMENT,    ECONOMY.    AND 
SECURITY:       THE       EMERGING 
*    I^GENDA 


HON.  CLAUDINE  SCHNEIDER 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  30,  1986 

\Ats.  SCHNEIDER.  Mr.  Speaker,  as  we 
er  ibark  on  a  new  year  I  would  just  like  to  take 

ew  minutes  to  look  ahead  at  a  compelling 
agenda  that  I  hope  this  body  will  take  up  this 
yebr:  That  is,  to  strengthen  United  States  eco- 
nqmic  and  national  security  interests  by  help- 
ing developing  countries,  particularly  in  Africa, 
o^rcome  impediments  to  economic  develop- 
ment and  become  more  stable  and  productive 

jmbers  of  the  international  economic  com- 

jnity. 

These  countries  can  only  find  ttie  economic 
growth  they  are  seeking  if  tfiey  protect  the 
natural  resource  t>ase  that  is  the  foundation 
for  healthy  agriculture,  forestry,  and  herding 
eijorromies.  There  is  much  we  can  do  to  pro- 
vide information  and  training  to  less  devel- 
o|^d  countries  to  help  them  achieve  resource 
conserving  development  rather  ttian  resource 
depleting  development.  I  have  joined  with  a 
nipmber  of  my  colleagues  in  the  Developing 
Country  Task  Force  sponsored  by  the  Envi- 
ronmental and  Energy  Study  Institute  to  put 
tqgether  a  congressional  action  plan  for  meet- 
irig  this  need,  which  will  be  introduced  early 
ttfs  year. 

I  commend  to  my  colleagues  an  article  by 
Qkis  Speth,  chairman  of  the  task  force,  which 
eloquently  lays  out  the  new  glot>al  environ- 
mental agenda  that  we  should  all  be  aware  of 
a|id  a  part  of.  These  are  issues  we  cannot 


tic  agei 
portanS 
efforts  I 
local 
stances 
and  prd 


January  SO,  1986 

Ignore,  as  the  economk:  health  of  this  country 
Is  increaiBlngly  tied  to  the  worfcj  economy. 
Environment,  Economy,  Secuhitt:  Thb 
T         Emerging  Agenda 

(By  James  Gustave  Speth.  President  World 
Res^rces  Institute.  Washington.  DC) 
Todaji^  a  new  environmental  agenda  is 
emergit^g.  and  it  is  Just  now  forcing  itself  on 
the  attention  of  policymakers  and  the 
public  at  large.  Once  fully  visible,  this 
agenda  will  scarcely  resemble  the  environ- 
mental agenda  of  a  decade  ago.  Its  concerns 
are  both  practical  and  urgent:  they  address 
the  survival  of  human,  animal,  and  plant 
populations  over  vast  sections  of  our  globe. 
These  emerging  concerns  encompass  the 
great  li(e-8upporting  systems  of  the  planet's 
biosphere— the  atmosphere,  oceans,  climate, 
soil,  and  forests.  Today's  issues  are  arising 
from  tne  spread  of  deserts,  the  loss  of  for- 
ests,* trie  erosioi  of  soils,  the  growth  of 
human  {populations,  the  exhaustion  of  eco- 
logical communities,  the  accumulation  of 
wastes,  »nd  the  alteration  of  the  biogeoche- 
mical  cycles  of  the  planet.  Today's  environ- 
mental Iconcems  transcend  Iwrders,  national 
laws,  ai^d  local  customs.  As  a  result,  the  poli- 
tics needed  to  meet  present  and  future  chal- 
lenges require  a  new  vision  and  a  new  diplo* 
macy,  riew  leaders  and  new  policies. 
Of  cojurse.  the  old.  predominately  domes- 
ida  will  not  disappear.  It  is  still  im- 
still  much  in  need  of  attention.  The 
launched  in  the  1970s  to  control 
Pollution:  regulate  hazardous  sub- 
curb  stripmining  and  clearcutting; 
itect  our  parks,  wilderness,  wetlands, 
and  wijdlife  have  l)een  only  partially  suc- 
cessfuL  Much  more  needs  to  be  done  to 
achieve  the  goals  set  in  a  score  of  major  fed- 
eral environmental  laws  passed  in  the  1970s. 
Nor  hajve  we  made  enough  progress  toward 
harmoaizing.  simplifying,  and  improving 
the  economic  efficiency  of  the  environmen- 
tal regulations. 

But  ^e  must  also  make  room  for  the  new 
agenda^  There  are  many  compelling  reasons 
ligh  level  of  concern  and  response: 
of  humanity,  of  environment,  of  sci- 
lut  increasingly  we  are  seeing  that 
|e  new  agenda  is  addressed  can  pro- 
affect  U.S.  economic  and  security 
The  new  agenda  will  demand  at- 
tention in  the  1980s  and  1990s  in  part  l)e- 
cause  iis  concerns  are  inextricably  linked  to 
other  pressing  international  goals: 

Expanding  international  trade  and  mar- 
kets.   1 
Impipving  North-South  relations. 
Promoting  sustainable  economic  develop- 
ment. I 

Managing  the  pressures  of  population  in- 
creased, and 

Ensuring  long-term  political  stability  in 
the  Third  World. 

In  a  world  that  is  daily  more  complex  and 
interdependent  economically,  the  economic 
and  security  interests  of  the  U.S.  must  l>e 
understood  in  a  broad  global  context.  Eco- 
nomic problems  elsewhere  in  the  world— for 
examne,  those  stemming  from  food,  re- 
sourcei  and  population  pressures — can  affect 
such  U.S.  national  concerns  as  economic  re- 
covery, hemispheric  security,  and  interna- 
tional political  stability.  Private  and  public 
decision-makers  in  the  U.S.  must  together 
attend  to  these  emerging  issues. 

Starring  atraut  fifteen  years  ago,  U.S.  lead- 
ers inl  Congress  and  elsewhere  responded 
vigorously  to  the  environmental  concerns 
prominent  then.  Today,  we  face  an  emerg- 
ing agenda  of  environmental,  resource,  and 
development  issues  that,  if  anything,  are 
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even  more  important  to  our  iMSic  values  and 
long-term  Intereste  than  the  concerns  of  the 
19T0B.  Granted  that  these  newer  concerns 
are  leas  "in  our  own  l>ack  yard"  and  thus 
harder  to  grapple  with  politically.  Still,  the 
emergence  of  this  new  set  of  critical  inues 
present*  UJS.  leaders,  both  in  government 
and  In  the  private  sector,  with  a  special  op- 
portunity and  responaibility. 

THE  NEW  AGENDA 

Consensus  seems  to  be  emerging,  within 
the  international  scientific  community  and 
among  other  experts,  on  exactly  what  are 
the  priority  concerns  that  deserve  wide  at- 
tention: 

1.  IjOts  of  crop  and  grazing  land  due  to  de- 
sertification erosion,  conversion  of  land  to 
non-farm  uses,  and  other  factors.  The 
United  Nations  reports  that,  globally,  farm 
and  grazing  land  are  l>eing  reduced  to  zero 
productivity  at  the  rate  of  about  30  million 
hectares  a  year.  (One  hectare  equals  al>out 
2.5  acres.) 

2.  Depletion  of  the  loorld's  tropical  forest*. 
which  is  leading  to  loss  of  forest  resources, 
serious  watershed  damage  (erosion,  flood- 
ing, and  silUtion),  and  other  adverse  conse- 
quences. Deforestations  is  projected  to 
claim  a  further  100  million  hectares  of  trop- 
ical foreste  by  the  end  of  this  century. 

3.  Mass  extinction  of  species,  principally 
from  the  global  loss  of  wildlife  habitat,  and 
the  associated  loss  of  genetic  resources.  One 
estimate  is  that  more  than  1.000  plant  and 
animal  species  Ijecome  extinct  each  year,  a 
rate  that  is  expected  to  increase. 

4.  Rapid  population  growth,  burgeoning 
Third  World  cities  and  ecological  refugees. 
World  population  will  most  likely  double  by 
the  early  decades  of  the  next  century,  and 
almost  half  the  inhabitanU  of  developing 
countries  will  have  in  cities— many  of  un- 
manageable proportions. 

5.  Mismanagement  and  shortages  of  fresh 
xoater  resources.  It  now  seems  possible  to 
many  researchers  that  water  will  l>e  to  the 
1990s  what  energy  was  to  the  1970s. 

6.  Overfishing,  habitat  destruction,  and 
pollution  in  the  marine  environynent 
Twenty-five  of  the  world's  most  valuable 
fisheries  are  seriously  depleted  today  due  to 
overfishing. 

7.  Threats  to  human  health  from  the  mis- 
management of  pesticides  and  hazardous 
sul>stances  and  from  waterbome  pathogens. 
Waterl)ome  diseases  are  responsible  for 
about  80  percent  of  all  illness  in  the  world 
today. 

8.  Climate  change  due  to  the  Increase  in 
"greenhouse  gases "  in  the  atmosphere.  The 
steady  build-up  of  carlwn  dioxide  and  other 
gases  in  the  atmosphere,  due  principally  to 
fossil  fuel  burning,  is  predicted  to  create  a 
"greenhouse  effect "  of  rising  temperatures 
and  local  climate  change— the  question  in- 
creasingly is  not  "if?"  but  'how  much?" 

9.  Acid  rain  and.  more  generally,  the  ef- 
fects of  a  complex  mix  of  air  pollutants  on 
fisheries.  foresU.  and  crops.  The  "export"  of 
acid  rain,  for  example,  harms  not  only  natu- 
ral resources  but  also  constructive  relation- 
ships among  neightwring  states  in  political 
and  economic  affairs. 

10.  Mismanagement  of  energy  fuels  and 
pressures  on  energy  resources,  including 
shortages  of  fuelwood.  the  poor  person's  oil. 
Although  market  forces  and  government  ac- 
tions have  eased  pressures,  these  vital  re- 
sources are,  undeniably,  finite  in  quantity 
and  disparate  in  locale.  Our  energy  prob- 
lems may  be  forgotten,  but  they  have  not 
gone. 

These  ten  problems  mainly  stem  from 
either   excessive   poverty   and   population 
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growth  in  the  developing  countries  or  from 
the  careless  and  excessive  use  of  certain 
technologies  and  resources  in  the  developed 
countries.  The  cumulative  impact  of  these 
threau  is  far  more  serious  in  the  poor  coun- 
tries than  in  the  rich.  These  ten  problems 
are  not.  by  and  large,  the  environmental 
concerns  to  which  the  U.8.  and  other  indus- 
trial countries  turned  priority  attention  In 
the  early  19708.  They  represent  a  new  policy 
agenda  for  the  United  States,  one  that  is 
more  international  and  global  in  its  scope 
and  implications  and  is  concerned  more  with 
management  of  economically  important  re- 
sources than  with  traditional  pollution  con- 
trol 

COMMON  ground:  a  new  politics 
The  politics  of  this  new  agenda  are  differ- 
ent from  the  environmental  politics  of  the 
past  decade.  The  predominantly  domestic 
environmental  causes  of  the  1970s  had  little 
going  for  them  but  the  people.  The  environ- 
mental movement  handed  the  business  com- 
munity a  long  string  of  defeats:  it  left  the 
scientisU  anxious  in  their  efforts  to  keep 
up.  Economists  were  aghast:  ecologists,  even 
lawyers,  were  lionized.  Citizens  took  on  gov- 
ernment at  all  levels,  and  won.  Large  ma- 
jorities of  the  public  were  strongly  pro-envi- 
ronment—and they  still  are,  as  the  Reagan 
Administration  learned  the  hard  way. 

The  politics  of  the  new  agenda,  on  the 
contrary,  must  l>e  a  search  for  common 
ground.  Popular  support  for  the  new  agenda 
is  now  weaker  than  for  the  old:  the  issues 
are  more  remote,  more  distant  in  space  and 
time.  Although  there  are  conspicuous  ex- 
ceptions (like  acid  rain),  the  new  agenda  ad- 
dresses the  relationship  of  environment  and 
development  in  the  Third  World,  the  health 
of  the  glolial  commons,  and  a  series  of  re- 
source and  environmental  threats  that, 
while  serious,  are  less  visible,  often  slow  to 
develop,  or  affect  the  U.S.  only  indirectly. 
But.  as  if  to  compensate,  the  new  agenda  in- 
vites strangers  and  even  old  antagonists  to 
work  together.  Economic  growth  is  needed 
to  attack  poverty,  the  worst  destroyer  of  the 
environment  worldwide,  so  business  and 
la)x>r  leaders  and  environmentalists  must 
make  common  cause  in  promoting  sustain- 
able growth.  Economists  and  ecologists  must 
cooperate  if  development  strategies  are  to 
promote  this  goal.  The  development,  popu- 
lation, and  environmental  communities  now 
face  the  same  set  of  problems.  The  relevant 
bureaucracy  in  national  and  international 
agencies— now  almost  immune  from  litiga- 
tion and  able  to  cloak  itself  in  the  mysteries 
of  foreign  policy  and  national  security- 
must  be  wooed  on  its  own  terms.  Yet,  it  too 
will  not  succeed  unless  it  comes  to  terms 
with  global-scale  resource,  environmental 
and  population  issues. 

THE  NEW  agenda  AND  THE  U.S.  ECONOMY  AND 
U.S.  FOREIGN  POUCY 

The  emergence  of  the  new  agenda  has 
been  accompanied  by  a  growing  realization 
that  the  goals  of  environmental  conserva- 
tion and  economic  growth  in  l)Oth  develop- 
ing and  industrial  countries  are  more  com- 
plementary than  often  depicted. 

Beyond  economic  concerns,  there  are 
many  ways  in  which  U.S.  foreign  policy  in- 
terests are  linked  to  global-scale  resource, 
environmental  and  population  issues. 

The  history  of  our  country  is  replete  with 
instances  in  which  "national  security"  has 
been  interpreted  in  almost  exclusively  mili- 
tary terms.  Given  the  linkages  among  popu- 
lation, resource,  economic  and  political  fac- 
tors, a  broader  concept  of  our  own  long- 
term  security  interests  is  essential  for  the 
decades  ahead. 
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Our  long-term  eoonomlc.  political,  and 
even  military  interesta  depend  far  more 
than  has  been  generally  acknowledged  on 
the  success  with  which  developing  country 
resources  can  be  wisely  managed  for  sus- 
tainable development. 


MARGERY  SANFORD  AND  ADELE 
SANDBERO:  CHRONICLERS 

FOR  SOVIET  JEWRY 


HON.  WILLIAM  LEHMAN 

OP  PLORIDA 
IH  THE  HOUSE  OF  RKPRKSElfTATIVIS 

Thursday,  January  30,  1986 

Mr.  LEHMAN  of  Fkxida.  Mr.  Speaker,  those 
Of  us  who  have  been  active  in  C^ongress  on 
the  issue  of  Soviet  Jewry  have  in  large  part 
relied  on  accurate  and  complete  inform8tk>n 
about  specific  cases  of  Soviet  Jews  who  have 
been  denied  permission  to  emigrate  and  who 
have  encountered  harsh  treatment  because  of 
their  desire  to  emigrate.  It  is  due  to  the  efforts 
of  two  of  my  friends  and  constituents,  Margery 
Sanford  and  Adele  Sandberg  of  North  Miami 
Beach  that  congressional  offwes  have  re- 
ceived and  made  use  of  12  volumes  docu- 
menting the  case  histories  of  more  than  1,100 
refuseniks. 

When  my  office  became  involved  in  the 
case  of  refusenik  llya  Essas  back  in  1976,  it 
was  one  of  these  volunws  that  provided  the 
information  we  needed.  Now,  10  years  later, 
the  Essas  family  finally  received  permission  to 
emigrate  and  arrived  in  Israel  just  days  ago.  I 
would  like  to  place  in  the  Congressional 
Record  an  article  from  ttw  Miami  Herald  of 
January  2,  1 986,  paying  tribute  to  this  very  im- 
portant project.  The  difficult  challenge  we  face 
in  trying  to  improve  emigratwn  prospects  for 
Soviet  Jews  Is  made  so  much  easier  than  it 
would  otherwise  be— thanks  to  Marge  and 
Adele. 
The  artxde  follows: 
Tkeib  Cbt  Is.  "Let  Oua  Psopli  Go" 
(By  Bea  L.  Hines) 
For  more  than  10  years  now.  Margery 
Sanford  and  Adele  E.  Sandberg  have  collect- 
ed tldblu  of  information  about  thousands  of 
Jewish  families  still  seeking  their  freedom 
from  the  Soviet  Union. 

"It's  like  a  giant  Jigsaw  puzzle,"  said  San- 
ford. "A  line  from  a  story  ...  a  paragraph 
from  a  letter  .  .  .  things  we  have  put  togeth- 
er to  help  tell  their  story." 

The  result  of  their  labor  is  12  volumes 
documenting  the  case  histories  of  more 
than  1.100  Refuseniks— Jews  who  have  ap- 
plied to  leave  Russia  but  have  l>een  refused 
permission  by  the  Soviet  government. 

Their  latest  volume.  "Soviet  Jews:  Hos- 
tages All."  was  published  in  September. 

"Our  simple  message  to  the  Soviet  Union 
is,  'Let  our  people  go."  "  said  Sandt>erg. 

Sandberg  and  Sanford,  both  married  to 
doctors,  live  in  the  same  block  in  North 
Miami  Beach.  They  both  attend  Temple 
Sinai  there.  They  became  best  friends  after 
they  began  volunteer  work  with  the  South 
Florida  Conference  on  Soviet  Jewry. 

They  started  documenting  the  cases  of 
Refuseniks  after  each  had  traveled  to  the 
Soviet  Union. 

Since  the  first  volume  was  published  in 
1976.  Sanford  and  Sandberg  said  the  l>ooks 
have  been  used  throughout  the  country  by 
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American  Jews  as  references  for  the  Adopt 
a  Family  and  Twinning  programs. 

In  the  Adopt  a  Family  program.  American 
families  select  a  Russian  family  from  the 
boolt  to  correspond  with.  The  Twinning  pro- 
gram pairs  13-year-olds  celebrating  their  bar 
or  bat  mitzvah  in  this  country  with  Soviet 
Jews  who  are  unable  to  do  so  because  of  re- 
strictions on  religious  activities. 

Most  importantly,  the  women  say.  the 
books  have  kept  the  plight  of  the  Soviet 
Jews  in  the  spotlight. 

"These  books  are  their  lifeline."  Sanford 
said.  "They  want  people  to  know  they  are 
alive."  she  said. 

"This  is  a  mass  historically  important 
movement.  We  want  the  free  people  of  the 
world  to  relate  to  these  people  who  are 
being  held  hostage."  added  Sandberg. 
"Inside  Russia,  they  are  silent.  We  who  are 
free  have  to  be  their  voice." 

"Hinda  Cantor,  chairman  of  the  confer- 
ence on  Soviet  Jewry,  says  the  books  are 
recognized  throughout  the  world. 

"They  are  important,  if  for  nothing  else 
than  moral  support."  she  said. 

Last  month,  in  the  midst  of  the  Reagan- 
Gorbachev  talks.  Ilya  Essas.  his  wife  and 
three  children  were  given  permission  to 
leave  Russia. 

Essas.  a  prominent  mathematician  who 
lost  his  job  when  he  started  giving  Hebrew- 
lessons  in  his  Moscow  apartment,  had  tried 
for  12  years  to  leave  Russia. 

Sandl>erg  and  her  husband.  Joel,  had 
fought  for  Essas  for  years.  They  complained 
when  the  Essas  family  was  harassed  by  the 
KGB  and  lobbied  politicians  for  help  in 
pressuring  the  Russians. 

The  Sandbergs'  son.  David,  was  twinned 
with  Essas'  son.  losif.  last  year  in  a  bar  mitz- 
vah ceremony. 

There  are  thousands  of  other  Refuseniks 
waiting  to  leave.  People  like  Mikhail  and 
Valya  Lerman  and  their  13-year-old  daugh- 
ter, Julia,  who  has  been  ill  from  birth. 

Mikhail  Lerman  was  a  mathematician  and 
his  wife  was  a  computer  programmer.  They 
applied  to  leave  the  Soviet  Union  in  1977 
and  were  refused  in  August  1978.  The  Ler- 
mans  are  worried  about  Julia's  condition 
and  are  not  convinced  she  is  receiving  ade- 
quate medical  treatment. 

And  like  Evgeny  and  Marina  Aizenberg. 

Aizenberg,  33,  is  serving  time  in  prison  for 
"defaming  the  Soviet  State. "  His  crime  was 
teaching  Hebrew  and  celebrating  Jewish 
holidays.  Aizenberg's  wife,  Marina,  has  a 
malignant  tumor  in  her  breast  and  faces  a 
mastectomy. 

There  are  other  success  stories.  Mark 
Markish.  his  wife  and  family  were  allowed 
to  leave  the  Soviet  Union  last  October.  In  a 
letter  from  Switzerland  to  Sanford  and 
Sandberg.  Marklsh's  father  wrote  of  his 
thanks: 

"...  I  am  extremely  happy  to  inform  you 
that  my  son  Mark  Markish  has  at  last  been 
able  to  leave  the  Soviet  Union  with  his  wife 
and  children. 

•There  is  no  doubt  that  their  emigration 
would  not  have  been  possible  without  your 
active  support  aind  help.  .  .  ." 

While  it  is  encouraging  when  Refuseniks 
are  allowed  to  leave  the  Soviet  Union,  San- 
ford and  Sandberg  said  that  is  the  time  to 
work  that  much  harder  for  the  release  of 
those  who  remain  behind  the  Iron  Curtain. 
'Since  the  Reagan-Gorbachev  talks  the 
morale  of  the  Refuseniks  is  very  low  now." 
Sanford  said.  "Their  lives  are  being  threat- 
ened everyday. 

"What  we've  done  is  just  the  tip  of  the 
icel)erg." 
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^id  Sandberg:  "The  Russians  keep  saying 
all  I  the  Jews  who  wanted  to  leave  have  left. 
W^ll.  our  books  tell  a  different  story.  We  be- 
lies e  there  are  from  2  to  3  million  Jews  still 
livi  ng  in  the  Soviet  Union.  That's  one  out  of 
Jews  in  the  world  today. 
At  least  300.000  to  400,000  have  already 
re<uested  visas  from  the  Soviet  Union. 
Th  Bir  lives  are  on  the  line."  she  said. 

1  /hat  can  you  do? 

'  Write  to  them,  keep  in  touch.  Let  them 
kn  )w  you  care. "  Sandberg  said. 

I'ersons  who  are  planning  to  visit  the 
Soriet  Union  may  contact  Sanford  and 
Sapdberg  at  the  South  Florida  Conference 
Soviet  Jewry  at  the  Greater  Miami 
Jei'ish  Federation  for  names  and  addresses 
of 


flefuseniks  to  visit  while  there. 
•  We  in  the   free  world  are  their 
ho  X."  Sandberg  said. 
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MEDICARE  BENEFICIARY 
PROTECTION  ACT  OF  1986 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  30,  1986 
Ar.  ROYBAL.  Mr.  Speaker,  yesterday  I  in- 
trc  Juced  the  Medicare  Beneficiary  Protection 
Ac  I  of  1986  (H.R.  4065)  that  continues  the 
curent  waiver  of  liability  presumption  for 
holme  health  agencies  and  skilled  nursing  fa- 
cil^les — a  provision  the  administration  is  pro- 
po  sing  to  eliminate. 

Today  I  ask  that  H.R.  4065  be  printed  in  its 
er  lirety  in  the  Record  along  with  letters  co- 
si^ned  by  the  Honorable  Fortney  (Pete) 
Si  ARK  and  rrryself  on  the  waiver  of  liability 
isjue  to  Health  and  Human  Services  Secre- 
taiy  Otis  Bowen  and  0MB  Director  James 
Mi  ler. 

The  H.R.  4065  follows: 

H.R. 4065 
A  bill  to  continue  the  current  waiver  of  li- 
ibility  presumption  for  home  health  agen- 
cies and  skilled  nursing  facilities  under 
he  medicare  program  in  order  to  protect 
>eneficiary  access  to  home  health  and  ex- 
ended  care  services 

Be  it  enacted  by  the  Senate  and  House  of 
R'presentatives  of  the  United  States  of 
j4i  ncrica  in  Congress  assembled. 

Si  ITU»N  1.  SHORT  TITLE. 

This  Act  may  \)e  cited  as  the  "Medicare 
B  jneficiary  Access  protection  Act  of  1986". 

SI  r.  2.  W.^IVER  OK  I.IABIMTV-  PRESIMPTIOS  M>R 
HOME  HEALTH  ACENC'IfX 

The  Secretary  of  Health  and  Human  Serv- 
ic  ;s  shall,  for  purposes  of  determining 
w  lether  payments  to  a  home  health  agency 
si  ould  be  denied  pursuant  to  section 
ll62(a)<l)<A)  of  the  Social  Security  Act. 
ai  iply  a  presumption  of  compliance  (2.5  per- 
c(  nt)  in  the  same  manner  as  under  the  regu- 
U  tions  in  effect  as  of  January  1,  1986.  Such 
p  esumption  shall  apply  until  12  months 
alter  the  date  on  which  10  regional  interme- 
diaries have  commenced  operations  to  serv- 
ice home  health  agencies,  as  required  under 
s(  ction  1816(e)(4)  of  the  Social  Security  Act. 

SI  ;C.  3.  WAIVER  OF  LIABILITY  PRESIMPTION  FOR 
SKILLED  NURSING  FACILITIES. 

The  Secretary  of  Health  and  Human  Serv- 
i<  es  shall,  for  purposes  of  determining 
K  hether  payments  to  a  skilled  nursing  facil- 
it  V  should  l>e  denied  pursuant  to  section 
1  t62(a)(lMA)  of  the  Social  Security  Act. 
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apply  tile  same  presumption  of  compliance 
(5  percent)  as  in  effect  under  regulations  as 
of  January  1.  1986.  Such  presumption  shall 
apply  fbr  the  30-month  period  beginning 
with  th^  first  month  beginning  after  the 
date  of  ihe  enactment  of  this  Act. 

Select  Comiiittee  on  Aging. 
Vashington,  DC,  January  17, 1986. 
Hon.  jAiiES  C.  Miller  III. 
Director  Office  of  Management  and  Budget, 
OldXxecutive  Office  Building,  Washing- 
ton.[DC. 

Dear  Mr.  Miller:  It  has  come  to  our  at- 
tention I  that  final  regulations  are  t>eing 
drafted  I  by  the  Health  Care  Financing  Ad- 
ministration regarding  the  medicare  waiver 
of  liablity  for  nursing  home  and  home 
health  providers. 

In  proposed  regulations  published  Febru- 
ary 12,  1985.  HCFA  would  eliminate  the  cri- 
teria for  a  favorable  presumption  and  deter- 
mine payment  on  a  case-by-case  basis. 
Under  ^his  rule,  providers  would  be  liable 
for  payment  for  claims  which  were  judged 
to  be  uncovered  after  HCFA  review. 

As  a  part  of  the  conference  agreement  on 
H.R.  3128,  the  Consolidated  Omnibus 
Budget] Reconciliation  Act  of  1985,  (which, 
as  you  know,  because  of  time  constraints  at 
the  end  of  the  session  did  not  receive  full 
consideration)  a  provision  was  adopted  that 
would  nequire  the  Secretary  to  maintain  the 
2.5  peijcent  waiver  of  liability  policy  for 
home  Health  agencies  from  enactment  until 
12  months  after  the  consolidation  of  claims 
for  processing  for  home  health  agencies. 

In  addition,  the  conference  agreement 
contair^  a  provision  which  would  require 
the  Secretary  to  maintain  the  five  percent 
favoraqle  presumption  waiver  of  liability  for 
skilled  I  nursing  facilities  until  30  months 
after  enactment. 

The  fconference  committee  reached  this 
agreement  based  on  the  potential  impact  of 
eliminating  the  favorable  presumption 
would  ^lave  not  only  on  providers,  but  liene- 
ficiarie^'  access  to  such  facilities.  We  believe 
that  conference  will  be  taken  up  when  the 
new  session  l)egins  and  we  have  every  expec- 
tation that  the  waiver  of  liability  provisions 
will  remain  intact. 

Therefore,  we  would  request  that  you  con- 
sider Oie  clear  intent  of  the  conference 
agreen^nt  in  drafting  final  regulations  on 
this  isspe. 

ncerely. 

Fortney  H.  (Pete)  Stark. 
Chairman,  Subcommittee  on  Health, 

Committee  on  Ways  and  Means. 
Edward  R.  Roybal. 
irman.  Select  Committee  on  Aging. 

Committee  on  Ways  and  Means. 
Washington,  DC,  January  17,  1986. 
Hon.  C)tis  Bowen. 

Secretiry,  Department  of  Health  and 
Hu^man  Services,  Washington,  DC. 
Dear  Mr.  Secretary:  It  has  come  to  our 
attention  that  final  regulations  are  being 
drafted  by  the  Health  Care  Financing  Ad- 
ministration regarding  the  medicare  waiver 
of  liapility  for  nursing  home  and  home 
health  providers. 

In  proposed  regtilations  published  Febru- 
ary 12.  1985.  HCFA  would  eliminate  the  cri- 
teria for  a  favorable  presumption  and  deter- 
mine I  payment  on  a  case-by -case  basis. 
Underj  this  rule,  providers  would  be  liable 
for  pa&rment  for  claims  which  were  judged 
to  be  uncovered  after  HCFA  review. 

part  of  the  conference  agreement  on 
3138,     the     Consolidated     Omnibus 
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as  you  know,  because  of  time  contraints  at 
the  end  of  the  session  did  not  receive  full 
consideration)  a  provision  was  adopted  that 
would  require  the  Secretary  to  maintain  the 
2.5  percent  waiver  of  liability  policy  for 
home  health  agencies  from  enactment  until 
12  months  after  the  consolidation  of  claims 
for  processing  for  home  health  agencies. 

In  addition,  the  conference  agreement 
contains  a  provision,  which  would  require 
the  Secretary  to  maintain  the  five  percent 
favorable  presumption  waiver  of  liability  for 
skilled  nursing  facilities  until  30  months 
after  enactment. 

The  conference  committee  reached  this 
agreement  based  on  the  potential  impact  of. 
eliminating  the  favorable  presumption 
would  have  not  only  on  providers,  but  l)ene- 
ficiaries'  access  to  such  facilities.  We  believe 
that  conference  will  be  taken  up  when  the 
new  session  begins  and  we  have  every  expec- 
tation that  the  waiver  of  liability  provteions 
will  remain  intact. 

Therefore,  we  would  request  that  you  con- 
sider the  clear  intent  of  the  conference 
agreement  in  drafting  final  regulations  on 
this  issue. 

Sincerely. 

Edward  R.  Roybal. 
Chairman.  Select  Committee  on  Aging. 
Fortney  H.  (Pete)  Stark. 
Chairman,  Subcommittee  on  Health, 

Committee  on  Ways  and  Means. 


EXTENSIONS  OF  REMARKS 

ANGMDLA-WHOSE  SIDE  ARE  WE 
ON? 


HON.  DUNCAN  HUNTER 


WE  CANNOT  WELCOME  SAVIMBI 


HON.  MAJOR  R.  OWENS 

or  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  30.  1986 
Mr.  OWENS.  Mr.  Speaker,  it  has  come  to 
my  attention  that  some  Members  of  Congress 
and  White  House  staff  members  will  be  meet- 
ing with  Jonas  Savimbi,  President  of  the  Na- 
tional Union  for  the  Total  Independence  of 
Angola  [UNITA],  to  discuss  proposals  to  pro- 
vide assistance  to  Mr.  Savimbi  and  his  South 
African  backed  insurgents  seeking  to  over- 
throw the  Government  of  Angola.  Assistance 
being  discussed  includes  military  and  so- 
called  humanitarian  aid.  Whether  the  aid  being 
discussed  would  be  supplied  overtly  or  covert- 
ly, the  practical  reality  is  that  it  would  conclu- 
sively ally  the  United  States  with  South  Afri- 
ca's apartheid  regime. 

Sooth  Africa  has  a  despicable  history  of  at- 
tempting to  control  all  of  southern  Africa.  It 
has  raided  nwny  of  its  neighbors  directly  fol- 
lowing a  policy  which  serves  to  strengthen  its 
own  apartheid  regime.  Supporting  UNITA 
would  serve  South  Africa's  policies  in  that  part 
of  the  world  by  assisting  their  surrogate  forces 
in  Angola.  This  policy  is  hostile  to  all  of  the 
black  people  in  southern  Africa.  This  policy 
serves  to  condone  all  of  South  Africa's  acts  of 
banditry  such  as  its  air  raids  against  Angola 
from  Namibia  which  it  illegally  occupies. 

It  is  hard  to  imagine  that  we  would  ever  wel- 
come a  foreign  leader  to  this  country  who 
proudly  proclaims  that  he  was  a  friend  of 
Adotf  Hitler.  Since  the  Botha  regime  In  South 
Africa  is  the  moral  equivalent  of  Hitler's  Nazi 
regime,  no  decent  public  official  should  be  ex- 
tending the  hand  of  welcome  to  the  opportun- 
ist, Jonas  Savimbi,  who  proudly  proclaims  that 
Prime  Minister  Botha,  the  butcher  of  South 
Africa,  is  his  friend. 


or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  30,  1986 
Mr.  HUNTER.  Mr.  Speaker.  I  would  like  to 
call  the  attention  of  the  House  to  an  important 
and  insightful  article.  "Angola— Whose  Side 
Are  We  On?"  written  by  Maj.  Gen,  J  Milnor 
Roberts.  Jr.  (AUS-Retired).  which  appeared  in 
the  February  1986  issue  of  the  Retired  Officer 
magazine,  deneral  Rot)erts  is  a  former  execu- 
tive director  of  the  Reserve  Officers  Associa- 
tion and  currently  is  chairman  of  the  board  of 
the  Committee  for  a  Free  Afghanistan. 

With  the  current  visit  of  UNITA  leader.  Dr. 
Jonah  Savimbi,  to  Washington,  I  commend  it 
to  my  colleagues  as  a  thoughtful  explanation 
of  the  stakes  and  circumstances  present  in 
Angola.  As  we,  in  the  Congress,  debate  this 
Nation's  policy  toward  Angola,  it  is  important 
that  we  are  well  informed.  There  are  many 
misconceptions  about  the  Marxist  regime  of 
the  MPLA  and  the  UNITA  freedom  fighters.  I 
believe  this  article  clarifies  some  of  these  mis- 
conceptions. 

Mr.  Speaker.  I  ask  my  colleagues  to  read 
"Angola— Whose  Side  Are  We  On?"  as  we 
consider  the  late  of  Angola.  It  is  'ar  too  impor- 
tant a  topic  to  ignore. 
[From  The  Retired  Officer,  February  19861 

Angola- Whose  Side  Are  We  On? 
(By  Maj.  Gen.  J.  Milnor  RoberU.  Jr..  AUS- 

Ret.) 
Q.  Where  can  you  find  a  country  with  a 
communist  government,  kept  in  power  with 
the  aid  of  35,000  Cuban  troops,  supplied 
with  $2  billion  worth  of  current  Soviet 
weapons  in  the  past  18  months,  financed  by 
American  oil  companies  and  regarded  by 
our  State  Department  as  an  example  of 
■constructive  engagement "?  Those  last  two 
words  are  State  Department  jargon  for 
turning  our  backs  on  freedom  fighters 
struggling  to  throw  off  communist  domina- 
tion while  "negotiating. " 

A.  Angola  is  the  name  of  this  strategically 
important  country  situated  on  the  South 
Atlantic  coast  of  Africa.  It  has  a  population 
of  about  eight  million  and  an  area  nearly 
twice  as  large  as  Texas. 

Most  Americans  haven't  the  slightest  idea 
of  the  location  of  Angola  unless  they 
happen  to  reside  in  Delaware.  Indiana. 
Kansas,  Louisiana  or  New  York,  all  of  which 
have  "Angolas."  There  is  a  large  swamp  in 
North  Carolina  bearing  that  name.  also. 

Why  should  they  care?  Angola  is  a  signifi- 
cant portion  of  the  South  African  continent 
which  has  a  veritable  treasure  house  of  es- 
sential minerals  as  well  as  major  reserves  of 
gold  and  diamonds.  Furthermore,  Angola, 
Namibia  and  South  Africa  border  the  South 
Atlantic  Ocean  and  the  key  sea  routes  con- 
necting Southwest  Asia  with  Europe  and 
the  Americas. 

The  Soviet  Union  has  maintained  Interue 
activity  In  this  region  for  the  past  25  years 
and  has  succeeded  in  establishing  a  "red 
l)elt"  across  the  continent  from  Angola 
through  Zimbabwe  to  Mozambique.  Com- 
munist Insurgents  (SWAPO— which  stands 
for  South  West  Africa  Peoples  Organiza- 
tion) have  caused  ».urmoll  In  Namibia  for 
the  past  decade.  Their  final  objective  Is 
conununist  domination  of  Southern  Africa. 
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A  colony  of  Portugal  for  nearly  500  yean. 
Angola  was  ripe  for  independence  in  the 
early  1960s  when  most  European  colonies  In 
Africa  were  seeking  self-government  and  re- 
lease from  foreign  domination.  By  1966. 
there  were  three  nationalist  movement* 
(FNLA— acronym  for  National  Front  for  the 
Liberation  of  Angola;  MPLA— Popular 
Movement  for  the  Liberation  of  Angola— 
the  ruling  party.  And  UNITA— National 
Union  for  the  Total  Independence  of 
Angola).  The  latter  was  led  by  Dr.  Jonas  Sa- 
vimbi, who  proved  to  be  the  strongest  leader 
of  the  three  movemenu.  Although  he  re- 
ceived some  training  In  Red  China,  Savimbi 
Is  not  a  communist  and  Is  a  strong  advocate 
of  free  elections  and  a  pluralist  democracy 
for  Angola. 

However,  the  MPLA  was  Marxist  oriented 
from  its  establishment,  and  Its  policies  were 
guided  by  the  Soviet  Union  when  Portugal 
agreed  to  independence  for  Angola  at  the 
Alvor  Conference  In  January  1975.  By  early 
March  1975.  some  Cuban  troops  were  train- 
ing at  MPLA  bases,  and  Soviet  weapons 
were  being  supplied  in  steadily  Increasing 
numt>ers. 

Guerrilla  warfare  soon  broke  out  with  the 
MPLA  forces  on  one  side  and  the  FNLA  and 
Savlmbis  UNITA  on  the  other.  Although 
there  were  South  African  forces  involved  in 
the  early  fighting  near  the  border  of  Na- 
mibia (then  called  Southwest  Africa),  these 
were  withdrawn  by  February  1976,  which 
left  UNITA  to  carry  on  the  struggle  alone  In 
the  southeastern  section  of  the  country. 
The  FNLA  became  Ineffective  In  northern 
Angola,  and  its  leader,  Holden  Roberto,  van- 
ished. Thousands  of  Cuban  troops  were  ar- 
riving by  September  1975,  and  victory  for 
the  Marxist  MPLA  seemed  inevitable. 


CLARK  AMENDMENT 

While  there  had  been  limited  U.S.  assist- 
ance to  UNITA  and  the  FNLA  during  thU 
turbulent  period,  all  such  support  ended 
when  Congress  passed  the  Clark  Amend- 
ment (named  for  then  Sen.  Richard  C. 
Clark  of  Iowa)  in  January  1976.  This  law 
prohibited  all  direct  and  indirect  military  or 
paramlliUry  assistance  to  any  group  in 
Angola.  The  rationale  for  this  action,  which 
amounted  to  delivering  Angola  to  the  com- 
munlsu  on  a  "silver  platter, "  was  the  al- 
leged threat  of  "another  Vietnam. " 

But  all  was  not  lost.  As  the  Soviets  have 
discovered  In  Afghanistan,  courageous 
people— given  strong  leadership— will  fight 
for  Indefinite  periods  for  their  homes  and 
their  freedoms.  During  the  past  nine  years. 
UNITA  forces  under  the  leadenhip  of  Sa- 
vimbi, have  gained  control  of  more  than 
one-third  of  Angola  and  are  operating  a  gov- 
errunent  which  Is  concerned  with  all  aspects 
of  civic  and  educational  affairs.  Thus, 
UNITA  te  no  longer  Just  another  guerrilla 
operation.  It  has  a  regular  army  of  25.000 
men  and  militia  forces  totaling  30,000  addi- 
tional personnel. 

POLinCAL-MlUTARY  SITUATION 

Jeremlas  K.  Chltunda.  UNITA  Secretary 
of  Foreign  Affairs,  puu  the  political  and 
military  situation  In  perspective  through 
the  series  of  questions  and  answers  which 
follow: 

Q.  Were  the  Cubans  Invited  by  the  Ango- 
lan government  to  help  repel  the  South  Af- 
rican Invasion? 

A.  Absolutely  not.  It  U  totally  Inaccurate 
for  anyone  to  assert  that  "the  Cut>ans  came 
to  Angola  at  the  request  of  the  Angolan 
government  to  repel  a  South  African  inva- 
sion,"  as  the  MPLA  and  Its  friends  allege  ex 
post  facto.  The  IndlspuUble  chronology  of 
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events  shows  that  the  South  Africans  inter- 
vened precisely  in  response  to  the  Cuban 
moves.  And  the  only  government  in  place  in 
Angola  at  the  time  of  the  Cuban  arrival  was 
the  interim  government  composed  by  the 
three  Angolan  parties  and  Portugal.  The 
Cubans  were  invited  by  an  Angolan  faction; 
they  came  to  torpedo  the  Alvor  Agreement 
and  to  install  the  Soviet  protege  (MPLA)  in 
power. 

Q.  Is  the  present  MPLA  regime  a  legiti- 
mate government? 

A.  No.  The  regime  was  installed  in  power 
by  the  Cuban  expeditionary  force  and 
Soviet  guns:  it  is  maintained  in  power  by 
foreign  armies.  Legitimacy  to  a  government 
can  be  conferred  only  by  the  people 
through  a  plebiscite  or  free  elections.  The 
Angolan  people  have  never  been  allowed  to 
exercise  this  inalienable  right  to  self-deter- 
mination: they  have  never  been  consulted, 
they  have  never  been  allowed  to  vote.  The 
present  MPLA  government  is  illegitimate. 

Q.  Does  OAU  (Organization  of  African 
Unity)  recognition  confer  legitimacy  to  the 
MPLA  regime? 

A.  No.  Idi  Amin  E>ada  of  Uganda  came  to 
power  by  force,  by  overthrowing  a  duly 
elected  government.  And  yet.  when  Idi 
Amin  was  at  the  peak  of  his  atrocities  (end- 
less massacres  against  the  Ugandan  people), 
amidst  worldwide  dismay  and  condemna- 
tions, he  was  also  the  chairman  of  the  OAU! 
How  legitimate  was  Idi  Amin's  rule  of  terror 
to  the  eyes  of  this  pan-African  organiza- 
tion? Since  there  are  so  many  atrocious,  cor- 
rupt and  illegitimate  regimes  in  Africa  (as 
elsewhere  among  Third  World  countries),  it 
is  normal  to  expect  the  OAU  member  gov- 
ernments to  protect  each  other  by  never 
criticizing  a  memlier  country  for  its  internal 
situation.  Were  the  OAU  to  act  effectively 
to  promote  peace,  justice  and  legitimacy  in 
Angola,  it  would  set  precedent  to  the  down- 
fall of  many  regimes. 

Q.  How  did  the  OAU  react  to  foreign 
intervention  in  Angola? 

A.  The  ad  hoc  extraordinary  summit  con- 
ference by  the  African  heads  of  state  on 
Jan.  21.  1976.  in  Addis  Ababa  (Ethiopia)  had 
recommended  the  immediate  and  total  with- 
drawal of  all  foreign  forces  from  Angola— 
the  Cubans  and  the  South  Africans  alike. 
The  South  Africans  withdrew  by  February 
1976.  but  the  Cubans  remained  and  in- 
creased their  number  from  12.000  (in  early 
1976)  to  45.000  (by  late  1985). 
Q.  What  are  UNITA  goals? 
A.  TTNITA  seeks  (a)  the  withdrawal  of  all 
foreign  forces  from  the  country:  (b)  the  for- 
mation of  a  government  of  national  unity: 
(c)  national  reconciliation;  (d)  holding  of 
free  elections:  and  (e)  the  creation  of  dura- 
ble democratic  institutions  for  s(x;io-eco- 
nomic  progress  and  well-being.  UNITA 
wishes  to  achieve  these  goals  by  peaceful 
means  alone.  But  for  the  time  being,  armed 
resistance  has  been  imposed  on  it  by  the  re- 
fusal of  the  other  side  to  negotiate. 

Q.  How  successful  is  UNITA  s  armed  re- 
sistance to  the  Soviet-Cuban  occupation? 

A.  UNITA  controls  today  more  than  one- 
third  of  Angola.  Schools,  clinics,  repair 
shops,  agriculture,  trade,  road  and  bridge 
construction  are  some  of  the  main  social 
and  economic  activities  that  are  normally 
carried  out  in  the  UNITA-controlled  area  to 
ensure  self-sufficiency  in  food,  social  serv- 
ices and  manpower.  UNITA  enjoys  vast  pop- 
ular support  not  only  in  the  areas  under  its 
control  but  also  in  the  enemy-controlled 
portion  of  the  country. 

Most  of  the  fighting  in  Angola  actually 
takes  place  in  the  Soviet-Cuban-MPLA  con- 
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trolldd  part  of  the  country  where  UNITA 
has  extended  its  military  programs.  UNITA 
has  a  50.000-strong  army  of  regular  and 
semi-regular  tr(x>ps  with  both  conventional 
and  guerrilla  warfare  training. 

Th*  remarkable  improvement  in  the  fight- 
ing capability  and  overwhelming  popular 
support  have  now  enabled  UNITA  to 
achieve  overall  strategic  superiority,  not- 
withstanding the  other  side's  vast  arsenal  of 
bights'  sophisticated  weapons,  tanks  and  air- 
craft. UNITA  has  popular  support,  which 
cuts  $cross  all  Angola's  ethnic  groups,  in  the 
countryside  as  well  as  in  urban  areas. 

Q.  ts  UNITA  an  Ovimbundu-based  move- 

[ile  enjoying  the  overwhelming  sup- 
>f  the  Ovimbundu  (who  make  up  43 
It  of  the  Angolan  population).  UNITA 
is  to^Uy  multi-ethnic  in  its  origin,  leader- 
ship composition  and  actual  presence 
throi  ghout  the  country. 

UN  [TA  was  founded  on  Mar.  13.  1966.  in 
the  \  illage  of  Mwangai  in  the  central  east- 
em  t  rovince  of  Moxico  predominated  by  the 
Lueni  and  Chjokwe  ethnic  groups.  The 
founding  members  included  Ovimbundu, 
Chotwe.  Luena.  Cabinda.  Cuanhama.  Ba- 
kong}  and  Kimbundu.  integrating  Angola's 
main  ethnic  groups. 

UM  ITA's  penetration  and  consolidation  of 
its  guerrilla  bases  today  in  the  North  (Ba- 
kongt)  and  Kimbundu),  Centre  (Ovimbundu 
and  Kimbundu),  South  (Ovimbundu,  Cuan- 
hama, Ganguela  and  Humbe),  East  (Chokew 
and  Luene)  and  Northeast  (Chokwe  and 
Lunc  a)  were  made  possible  only  with  its 
mult  -ethnic  base  of  support  and  appeal. 

Q.  iVhere  does  UNITA  get  its  support? 

A.  From  several  friendly  countries  in 
Afric  a,  Asia,  Europe  and  the  Middle  East. 
Howvver,  65  percent  of  UNITA  s  weapons 
are  t  nose  captured  in  combat:  others  are  re- 
ceive d  and/or  purchased  from  outside. 

Ths  main  source  of  the  movement's 
strei  gth  is  the  practice  of  scrupulous  self- 
relia  ice.  Thus,  there  are  no  foreign  advisors 
and  no  foreign  camps  for  training  for 
UNITA.  While  deeming  foreign  support  in- 
disp<  nsable.  UNITA  is  not  dependent  on 
such  assistance. 

UI  ITA's  ties  with  South  Africa  are  strict- 
ly w  thin  the  context  of  South  Africa's  eco- 
nom  c  dominance  in  the  region  where  all 
the  I  ountries  find  it  literally  im[>ossible  not 
to  c(  operate  with  Pretoria,  notwithstanding 
all  i  kfricans'  sincere  commitment  to  fight 
apai  Lheid. 

CURRENT  U.S.  POUCY 

D<  spite  the  obvious  progress  of  UNITA. 
U.S.  policy  continues  to  favor  the  Marxist 
pupi  let  government  in  Angola.  About  90  per- 
cent of  that  government's  revenue  is  ob- 
tain -d  from  the  sale  of  oil  to  several  West- 
Firms,  most  notably  Gulf  Oil  Corpora- 
which  is  now  owned  by  Chevron.  This 
amounted  to  more  than  $1  billion  in 
At  least  $500  million  of  that  amoimt 
paid  by  Angola  to  Castro's  Cuban  gov- 
erni  lent  in  consideration  for  the  ser\'ices  of 
Cub  in  troops.  There  are  also  several  thou- 
san(  other  Soviet  bloc  troops  in  the  coun- 
try. 

A  consortium  of  U.S.  banks,  including  the 
Exp  }rt-Import  Bank,  announced  in  Septem- 
1985  a  loan  of  $500  million  to  Angola  for 
further  development  of  its  oil  reser\'es. 
Confronted  with  the  paradox  of  a  U.S. 
which  sustains  our  opponents  and 
penalizes  our  friends.  Congress  repealed  the 
Clai  k  Amendment  in  July  1985.  thus  remov- 
ing the  legal  barrier  to  assisting  Savimbi's 
"in  Edom  fighter." 
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In  Octoser.  Congressmen  Claude  Pepper 
of  Florida,  with  co-sponsor  Rep.  Jack  Kemp 
of  New  Yftrk.  introduced  a  bill  which  would 
authorize  $27  million  in  humanitarian  as- 
sistance (tf  Angola.  To  the  amazement  of 
many,  including  House  Minority  Leader  Bob 
Michel  (R-IU.).  the  Pepper-Kemp  bill  was 
opposed  by  Secretary  of  State  George 
Shultz  onj  the  ground  that  it  would  disturb 
"negotiatsns"  which  have  been  on-going 
for  a  longltime! 

Meanwhile,  the  Soviets  have  supplied  the 
following  [hardware  items  to  the  MPLA  in 
1984  and  much  more  of  the  same  in  1985  (its 
value  is  enimated  in  excess  of  $1  billion):  25 
armored  ^ars:  34  57nun  anti-aircraft  guns: 
100  otherl  AA  guns:  96  T-34  tanks:  34  T-54 
tanks:  3  T-62  tanks:  46  personnel  carriers 
(BTR-60)f  140  cargo  trucks:  30  MiG-21s 
(.Fishbed)i  7  MI-8  helicopter  crates:  2  MI-24 
rotary  wing  crates:  12  MiG-21  fuselage 
crates;  5  SU-22  (.Fitter)  fuselage  crates:  5 
SU-22  (.FiiUrt  wing  crates;  2  MiG-23  iFlog- 
ger)  fuselage  crates:  and  6  MiG-23  (.Flogger) 
wing  crat«s. 

At  the  tnd  of  1985,  there  was  growing  bi- 
partisan ^ntiment  in  Congress  to  take  the 
following  steps  with  regard  to  Angola: 

Give  the  Angola  'freedom  fighters"  the 
same  amount  of  humanitarian  aid  as  au- 
thorized for  the  "Contras  "  who  are  battling 
the  Mandst  government  in  Nicaragua  ($27 
million/F^pper-Kemp  bill). 

ProNidej  the  Angola  "freedom  fighters" 
$27  million  in  military  aid.  especially  anti- 
tank wea^nry  (Siljander  bill). 

Cut  off  U.S.  investments  in  Angola  along 
with  loafis  and  credits  until  all  foreign 
troops  ar^ withdrawn  (McCollum  bill). 

In  his  Oct.  24  address  to  the  United  Na- 
tions. Pr^ident  Reagan  demanded  the  with- 
drawal oi^Soviet  bloc  troops  and /or  support 
from  Anoola.  Afghanistan.  Nicaragua.  Cam- 
bodia an^  Ethiopia.  With  this  evidence  of 
White  Hbuse  support  and  obvious  interest 
by  a  majprity  in  Congress,  which  repealed 
the  Clarli  Amendment,  there  should  be  no 
question  |as  to  "whose  side  we  are  on  in 
Angola.' 
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ATILE     AND     DISTIN- 
CAREER     OF     BRAD- 
F.  MORSE 


HON.  DANTE  B.  FASCELL 


OF  FLORIDA 
IN  TIlE  HOUSE  OF  REPRESENTATIVES 

77  ursday,  January  30,  1986 

Mr.  FA  3CELL.  Mr.  Speaker,  the  Hornxable 
Bradford  -.  Morse,  a  very  distinguished  Ameri- 
can and  1  former  memt)er  of  the  Committee 
on  Forei^i  Affairs,  has  announced  that  he  will 
retire  this  spring  after  serving  for  15  years  as 
Administrator  of  the  United  Nations  Develop- 
ment ProOram  [UNDP]. 

Both  X  Under  Secretary  General  of  the 
United  lotions  and  subsequently  as  UNDP 
AdministrBtof,  Brad  Morse  has  been  the  high- 
est rankling  American  employee  of  the  United 
Nations.  As  UNDP  chief,  Brad  pertonned  mag- 
nificentlyi-rescuirig  the  agency  from  near 
bankruptcy  at  the  time  of  his  appointment  in 
1974.  B^ause  of  his  success  in  that  area,  he 
was  asked  in  1985  by  U.N.  Secretary  General 


Perez  <k 
office  to 


Africa,  w  lere  he  also  did  an  outstanding  job. 


Cuellar  to  head  up  the  first  U.N. 
coordinate  global  famine  relief  to 
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Brad  li/lorse  has  had  an  interesting  and 
varied  career— as  a  law  professor  at  Boston 
University,  as  head  of  the  Veterans'  Adminis- 
tratkxi  under  President  Eisenhower,  as  coun- 
sel to  the  Senate  Armed  Services  Committee, 
and  as  a  Member  of  Congress.  A  man  of  bluff 
good  humor,  ernxmous  energy,  and  perpetual 
optimism— he  was  not  only  highly  popular 
among  Members  of  this  body— but  also  the 
perfect  choice  for  the  «wxM  body  which  clear- 
ly needs  employees  of  Brad's  caliber.  He  will 
be  sorely  missed,  but  I  wish  him  well  in  his 
richly  deserved  retirement— which  I  know  will 
be  an  active  one,  indeed. 

Mr.  Speaker,  the  Christian  Science  Monitor 
recently  carried  an  article  summarizing  tfw 
highlights  of  Brad  Morse's  remarkable  publk: 
career,  and  I  ask  unanimous  consent  to  insert 
the  full  text  in  the  Record  at  this  point. 
The  article  follows: 

[Prom  the  Christian  Science  Monitor,  Dec. 

5. 1985] 

Bradford  Morse:  A  Career  in  Public 

Service,  Capped  by  Guidiwo  a  UN  Agency 

(By  David  K.  Willis) 
United  Nations.  N.Y.— A  big,  bluff  man 
strides  into  a  conference  room  21  floors 
above  Manhattan.  A  team  of  secreUrles 
glides  in  and  out  of  a  large  conference  room 
as  he  t)egins  to  reminisce  to  a  visitor.  Tele- 
phones ring.  The  sun  sparkles  on  the  East 
River  l)elow. 

This  could  be  the  chief  executive  of  a 
large  corporation.  But  few  chief  executives 
can  look  back  on  a  half-dozen  different  ca- 
reers in  which: 

He  is  widely  credited  with  helping  to  save 
countless  lives  by  setting  up  the  first  United 
Nations  office  to  coordinate  global  famine 
relief  to  Africa. 

He  served  for  15  years  as  the  highest 
ranking  American  at  the  United  Nations.  A 
firm  defender  of  the  UN  dream,  he  plunged 
into  such  diplomatic  homets'  nests  as  Idi 
Amin's  expulsion  of  Asians  from  Uganda, 
and  organizing  development  projects  rang- 
ing from  the  construction  of  thousands  of 
paved  roads  in  Africa's  starving  Sahel 
region  to  studying  the  migration  patterns  of 
red  locusu  In  Africa  which  destroy  maize 
(com)  crops. 

He  rescued  the  UN's  largest  single  agency 
(the  UN  Development  Program,  whose 
present  budget  is  about  $1  billion  a  year) 
from  near-bankruptcy  when  he  took  It  over 
In  1974.  He  sold  the  official  limousine  he  in- 
herited, dismissed  the  chauffeur,  and  toured 
the  world  In  tourist-class  air  seats  to  dnun 
up  cash. 

He  studied  law  in  Boston,  advised  senators 
in  Washington,  virtually  ran  the  third-larg- 
est department  in  the  government  of  the  El- 
senhower administration  (the  Veterans  Ad- 
ministration), and  won  six  successive  terms 
In  the  House  of  Representatives  as  a  Repub- 
lican from  a  previously  Democratic  area 
centered  around  Lowell,  Mass. 

Bradford  F.  Morse  recalls  all  of  this  and 
more  over  coffee,  breaking  off  now  and  then 
to  take  urgent  calls.  Nostalgia  hangs  in  the 
air:  Mr.  Morse  has  just  announced  that  he  is 
retiring  from  the  UN  at  some  point  after 
May  next  year. 

He  has  a  two-year-old  daughter  from  a 
second  marriage  and  has  told  friends  he 
would  like  to  spend  more  time  with  her.  But 
he  Intends  to  sUy  active  in  the  Inter-Action 
Council  (a  private  group  of  about  30  former 
heads  of  sUte  including  Helmut  Schmidt, 
Takeo  Fukuda,  James  Callaghan,  and  Pierre 
Trudeau  of  which  Morse  is  secretary-gener- 
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al)  and  the  Salzburg  Seminar  (a  private,  40- 
year-old  non-profit  group  whose  officials 
report  contributions  from  the  Austrian  gov- 
ernment, the  United  SUtes  Information 
Agency,  the  Ford,  Rockefeller,  and  other 
foundations,  and  more.) 

The  seminar  gathers  leaders  from  West, 
East,  and  the  third  world  at  ten  seminars  a 
year  in  Schloss  Leopoldkron  near  Salzburg, 
Austria.  Morse  has  Just  been  appointed  the 
organization's  president. 

■yet  what  Morse  really  wanted  to  talk 
at>out  the  other  morning  was  global  devel- 
opment. The  two  words  sound  formidably 
dull,  but  in  fact  they  mean  trying  to  enable 
as  many  people  as  possible  to  lift  the  quality 
of  their  lives  through  higher  incomes,  more 
opportunity,  greater  freedom. 

Morse  has  tried  to  do  this  first  in  the  US 
and  then  as  a  world-traveling  UN  official. 
He  is  much  like  in  the  UN  system,  by  people 
who  pay  tribute  to  his  human  warmth  while 
wondering  how  he  finds  time  to  focus  on 
many  different  organizations  and  Issues 
every  day. 

"Yes,  he's  taking  two  different  jobs  in  his 
•retirement, "  says  one  longtime  associate, 
"but  for  Brad,  two  jobs  at  a  time  is  just 
rountlne. .  . 

Says  another  senior  UN  official:  -Here  is  a 
kind,  decent  human  being  who  has  always 
worked  hard  to  help  other  people. " 

Commenu  M.  Peter  McPherson,  head  of 
the  US  foreign  aid  agency  in  Washington: 
"Brad  brought  political  skills  to  his  job  as 
the  first  UN  coordinator  of  African  famine 
relief.  Those  skills  were  needed  to  get  things 
done,  enabling  his  staff  to  concentrate  on 
the  daily  details.  On  Africa  he  has  done  a 
fine  job." 

For  years  now,  Morse  has  t>een  preaching 
the  UN's  role  as  the  supporter  and  coordina- 
tor of  what  he  calls  ■invisible  "  development. 
■The  UN  Development  Program  [UNDP] 
doesn't  have  anything  that  appeals  to  the 
heartstrings,  like  refugees,  or  children,  or 
disaster  victims, "  he  said.  We  work  instead 
in  a  number  of  different  fields:  agriculture, 
food,  forestry,  fisheries,  health  care,  atomic 
science,  medical  research,  education,  civil 
aviation,  meteorolgy.  transport,  ,  .  . 

•We  coordinate.  We  facillUle.  We  don't 
build  buildings  or  dams  that  you  can  touch, 
feel,  and  see.  We  provide  technical  coopera- 
tion. ,  .  ," 

UNDP,  he  argues,  helps  countries  develop 
their  "human  capacities"— "we  help  create 
and  release  human  energy." 

Why.  he  asks,  is  Japan  a  great  country  de- 
spite having  few  natural  resources?  What 
makes  Switzerland  respected?  Morse's 
answer:  the  abilities  of  their  people. 

Only  about  10  percent  to  20  percent  of  a 
country's  growth  Is  the  combination  of 
labor  and  capital,  he  says.  The  rest  is 
human  energy  a^d  productivity. 

Morse  was  askM  by  UN  SecreUry-General 
Javier  Perez  de  Cu«llar  to  launch  the  UN 
Office  for  Emergency  Operations  in  Africa 
in  early  1M5,  Critics  said  it  was  too  late,  too 
powerless,  too  bureaucratic. 

A  year  later,  Morse  and  his  Canadian 
deputy  Maurice  Strong  receive  pUudlU 
from  governments  and  private  agencies  for 
providing  a  central  focus  to  scattered  UN  ef- 
forts, and  for  coordinating  efforts  in  the 
field  by  a  number  of  agencies  Including  the 
World  Food  Program  and  the  Food  and  Ag- 
riculture Organization,  both  based  in  Rome, 
Morse  said  he  had  always  wanted  to  work 
with  public  affairs. 

After  teaching  law  at  Boston  University 
from  1949-53.  he  served  as  a  Lowell.  Mass,. 
city  councilor  and  then  moved  to  Washing- 
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ton  as  courtsel  to  the  Senate  Armed  Services 
Committee,  working  on  ammunition  short- 
ages and  Pentagon  oversight. 

He  served  on  the  staff  of  Sen.  Leverett 
Saltonstall  (R)  of  MaasachusetU  until  1958 
when  he  become  No.  2  man  in  the  Veterans 
Administration. 

In  September  1960  the  Fifth  District  Con- 
gressional seat  in  MaasachusetU  fell  vacant 
when  the  Incumbent  passed  on  10  days 
before  the  Republican  primary.  Morse 
jumped  in  as  a  write-in  candidate  and  won. 
Given  little  chance  to  defeat  his  rival  Demo- 
crat in  November  with  Democrat  John  F. 
Kennedy  running  for  president.  Morse  won 
by  virtually  Ignoring  television,  using  radio 
extensively,  and  concentrating  on  reaching 
people  in  constant  touch  with  the  wider 
public:  store  owners.  bart>ers.  and  more. 

He  kept  on  winning  the  seat  throughout 
the  1960s,  setting  up  the  Wednesday  Group 
of  moderate  GOP  House  meml>ers.  heading 
a  group  of  members  supporting  peace 
through  law  and  serving  on  the  Foreign  Af- 
fairs Committee. 

In  1972  the  Nixon  White  House  asked  him 
If  he  would  replace  the  late  Ralph  Bunche 
as  UN  undersecretary-general. 

On  Oct.  3.  1973,  Morse  hit  the  headlines 
by  physically  separating  two  General  As- 
sembly delegates  (from  Chile  and  Saudi 
Arabia)  on  the  assembly  podium  as  the  two 
men  shouted  Insults  at  each  other. 

Since  1974  he  has  repaired  the  financial 
fortunes  of  UNDP.  This  year  memt)er  states 
pledged  $736  million,  $36  million  above 
target.  A  numl)er  of  other  smaller  agencies 
under  his  command  spend  another  $300  mil- 
lion. 

Is  he  optlmUtlc  as  he  prepares  to  leave 
the  UN? 

■Well,"  he  says,  'we  haven't  had  a  third 
world  war.  The  UN  has  its  weaknesses,  of 
course,  but  it  has  achieved  more  than 
people  give  It  credit  for. " 

Avoiding  political  Issues,  he  cited  the  UN's 
social  and  humanitarian  ones:  helping  push 
up  life  expectancy,  cut  infant  morullty 
rates,  boost  literacy,  and  working  to  steam- 
line  international  air  travel,  mail,  radio 
broadcasts  and  more.  ■ 

PERSONAL  EXPLANATION 


HON.  GEORGE  W.  GEKAS 

or  ramaTLVAMU 

IM  Tm  Housi  or  rxprisintativxs 

TTiursday,  January  30,  1988 

Mr.  GEKAS.  Mr.  SpMker.  due  to  Uln«M  I 

was  unable  to  come  to  the  ftoor  and  vote  on 

three  measure*  preceding  the  final  vote  on 

H.R.  4055. 

Mr.  Speaker,  I  wouk)  Kke  this  statement  to 
appear  immediately  after  the  vote  on  roMcaN 
No.  12. 


FEDERAL  DISTRICT  OP 
CONNECTICUT  JUDGE  BILL 


HON.  STEWART  B.  McKINNEY 

or  oomracnctrr 

nf  THK  HOUSE  or  REPRESEHTATtVCS 

Thursday,  January  30,  1986 

Mr.  MCKINNEY.  Mr.  Speaker,  today  I  am  irv 

troducir>g  with  the  entire  Oennecticut  Houae 

delegatk>n  a  bill  to  authorize  an  additional 

Federal  district  court  judge  for  tha  dittrict  o( 
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Connecticui  Similar  legislation  is  being  intro- 
duced today  in  the  ottier  body  by  my  good 
friend  and  coMeague,  Senator  LowEa  P. 
Weicker,  Jr. 

The  U.S.  district  courts  essentially  are  the 
trial  courts  for  cases  under  general  Federal  ju- 
risdiction. Each  State  has  at  least  one  district 
court  wtiile  some  of  the  larger  States  have  as 
many  as  tour.  Currently,  tt>ere  are  92  district 
courts,  plus  one  each  in  the  District  of  Colum- 
bia and  the  Commonwealth  of  Puerto  Rico. 
Each  court  has  from  1  to  27  judgeships.  In 
total,  there  are  541  permanent  district  judge- 
ships in  the  50  States. 

In  Connecticut  there  is  one  Federal  district 
court  with  six  permanent  judges.  Enactment  of 
Public  Law  98-353,  the  Banknjptcy  Amend- 
ments and  Federal  Judgeship  Act  of  1984, 
created  the  sixth  Connecticut  judgeship.  Yet 
wtule  this  recent  addition  to  the  district  court 
urxloubtedty  will  improve  the  situation  in  Con- 
necticut, the  case  load  burden  of  the  court  re- 
mains unwieldy. 

The  Subcommittee  on  Judicial  Statistics, 
comprised  of  Federal  judges,  in  its  most 
recent  national  judgeship  sun/ey  determined 
that  400  weighted  filings  per  judge  per  year  is 
the  level  at  which  a  court  desen/es  consider- 
ation for  additional  judgeships.  A  weighted 
filing  simply  is  a  mathematical  adjustment  of 
case  filings  which  gives  heavier  count  to 
cases  known  to  be  of  a  more  difficult  and  time 
consuming  nature.  The  district  of  Connecticut 
over  the  last  6  years  has  averaged  537 
weighted  filings  per  judge.  In  1984  the  end-of- 
year  figure  was  633;  and  while  the  1 985  total 
showed  improvement— 512— it  still  is  well 
above  both  the  national  average  of  453  and 
tfie  acceptable  level  of  400  filings. 

In  addition,  within  its  Federal  circuit,  com- 
prised of  six  districts  and  encompassing  Con- 
necticut, New  York,  and  Vermont,  our  State 
fias  had  tfie  most  weighted  case  filings  per 
judge  in  each  of  the  last  6  years,  except  in 
1983  when  New  York's  northern  district  to- 
taled 572  to  Connecticut's  569.  Given  these 
compelling  statistics.  I  believe  that  the  need 
for  an  additional  district  court  judge  in  Con- 
necticut is  evident. 

It  is  important  for  my  colleagues  in  the 
House  to  understand  that  my  intention  in  intro- 
ducing this  measure  is  not  to  diminish  in  any 
way  the  needs  of  those  district  courts  in  anal- 
ogous circumstances.  In  fact,  I  encourage  rep- 
resentatives from  tt>ese  districts  to  undertake 
similar  initiatives.  However,  the  situation  in 
Connecticut  is  critical,  and  I  t)elieve  it  is  es- 
sential to  recognize  that  fact. 

A  question  also  may  t>e  raised  over  the  cost 
of  this  legislation,  especially  now  in  light  of  the 
Gramm-Rudman-Hollings  spending  cuts  which 
lie  ahead.  According  to  the  Administrative 
Office  of  the  U.S.  Courts,  each  additional  Fed- 
eral district  judgeship  costs  $542,000  during 
the  first  year  and  $406,000  for  each  additional 
year.  For  Connecticut,  these  modest  costs  will 
translate  into  large  benefits. 

An  investment  in  our  Nation's  judicial 
system  is  an  investment  in  our  society.  The 
costs  attritxjted  to  providing  an  additional 
judgeship  for  the  district  of  Connecticut  would 
be  minuscule  compared  to  the  increased  abili- 
ty of  ttiat  court  to  meet  its  responsibilities  to 
society. 
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kfore.  I  thank  my  colleagues  n  the  Con- 
nectictit  delegation  for  joining  with  me  today  in 
introducing  this  measure.  And  I  am  sure  ttwt  I 
speak  for  all  of  them  when  I  urge  the  House 
Comn)ittee  on  the  Judiciary  to  expedite  pro- 
ceedirigs  on  this  legislation. 


BIG  CYPRESS  NATIONAL 
PRESERVE  ADDITION 


HON.  TOM  LEWIS 

OF  FLORIDA 
Il4  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  30,  1986 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  today  I 
am  in  roducing  the  Big  Cypress  National  Pre- 
servelAdditkjn.  This  legislation  offers  a  unique 
opportunity  to  acquire  a  major  land  area  in 
Collief  County,  FL,  for  an  important  addition  to 
the  Big  Cypress  National  Presen/e. 

Witb  the  conversion  of  Alligator  Alley— State 
Road  84— to  Interstate  75,  access  to  private 
property  north  and  south  of  the  alley  in  the 
Big  Cypress  Swamp  will  be  served,  and  dam- 
ages paid  to  affected  property  owners.  Under 
this  ianovative  legislation.  Federal  and  State 
transportation  severance  damage  moneys 
would  be  utilized  to  pay  a  portion  of  the  cost 
of  aciquiring  approximately  128.000  acres  of 
privately  owned  land  located  immediately 
north  jof  the  Big  Cypress  National  Preserve.  Of 
the  rf  maining  balance,  80  percent  would  be 
paid  ^y  the  U.S.  Department  of  Interior  and  20 
percert  by  the  State  of  Florida. 

By  enabling  the  acquisition  of  this  land  to 
take  place  in  conjunction  with  the  Alligator 
Alley  and  1-75  conversion,  fee  title  to  the  land 
could  be  obtained  by  paying  landowners  the 
difference  between  the  severance  damages 
and  tie  actual  value  of  the  land.  This  would 
result  in  the  public  acquiring  this  land  for  far 
less  iian  what  it  would  othenwise  cost. 

An  exciting,  cost-saving  feature  of  this  pro- 
posal is  the  possibility  of  compensating  private 
Irty  owners  through  land  exchanges  with 
jepartment  of  Interior.  Utilization  of  exist- 
ipartment  of  Interior  lands  will  become 
isingly  necessary  in  this  era  of  fiscal 
belt-tightening,  and  "land  swaps"  would  allow 
this  l^nd  to  be  obtained  without  large  Federal 
expenditures. 

Although  this  bill  is  an  important  piece  of 
envirbnmental  legislation,  it  is  also  vital  to  rec- 
ogniie  that  it  is  much  more.  For  as  surely  as 
wildlle  in  the  Glades  are  linked  to  the  wet- 
lands for  survival,  so  are  the  growing  urtian 
popiiations  of  southern  Florida  dependent 
upon  these  same  wetland  areas  as  recharge 
sources  for  their  drinking  water.  In  my  view, 
this  legislation  is  needed  to  help  insure  that 
soutlii  Florida's  water  supply  will  have  a 
charice  to  keep  pace  with  its  population  in- 
>es. 

;uring  passage  of  this  bill  will  prove  to  be 
|icult  task;  however,  tiecause  of  the  signif- 
public  benefit  associated  with  the  acqul- 
program,  it  is  a  task  which  must  be  vig- 
>ly  pursued.  Therefore,  I  urge  the  support 
and  jparticipation  of  my  House  colleagues  as 
together  we  labor  in  this  important  undertak- 
ing. 
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DEWEY  KNIGHT: 
PERFCRMANCE 
ROUTINE 


OUTSTANDING 
IS     A     DAILY 


HON.  WnilAM  LEHMAN 

or  FLORIDA 
HOUSE  OF  REPRESENTATIVES 

.rsday,  January  30, 1986 

IMAN  Of  Rorida.  Mr.  Speaker, 
jht  has  been  a  great  natural  re- 
letro-Dade  County  government  for 
rears — 16  of  those  years  as  an  as- 
inty  manager.  He  knows  Dade 
County,  Hsi  people,  its  problems  and  its  gov- 
ernment, pe  brings  people  together  and 
makes  things  happen  and  is  a  political  treas- 
ure wtiosei  sound  judgement,  knowledge  and 
commitmerit  are  an  almost  indispensable  part 
of  Metro-D6de  government. 

By  choice,  Dewey  Knight  doesn't  often 
make  headlines.  He  is  truly  powerful  t>ecause 
he  does  not  seek  power,  and  he  enjoys  great 
confidence  tiecause  he  only  cares  about  re- 
sults, and  not  who  gets  the  credit.  We  are  for- 
tunate to  have  such  a  fine  public  servant 
working  fo  our  community. 

The  publisher  of  the  Miami  Herald  recently 
wrote  an  article  about  Dewey  Knight,  and  I 
would  like  to  share  it  with  my  colleagues: 
The  arti(  ;le  follows: 
A  Car  :ng  Spirit  Watches  Over  Dade 
(By  Dick  Capen) 
"A  great  champion  of  the  downtrodMen. " 
"A  brilli  ant  administrator. " 
"A  modt  I  public  servant " 
When     It    comes    to    public-service    role 
models.  D  ewey  Knight  is  one  of  South  Flor- 
ida's l)€stj  Many  consider  this  27-year  veter- 
an of  Datie  County  government  to  l>e  a  key 
conscieno'  of  our  community.  As  an  assist- 
ant count  V  manager  since  1970.  he  has  been 
a    highly    valued    deputy    to    three    Dade 
County     managers— Porter     Homer.     Ray 
Goode.  aid  Merrett  Stierheim.  Now  he  is 
In  his  fourth  boss.  Sergio  Perelra. 
Stierheim     earlier     this 


breaking 

who     succeeded 

month. 

"Dewey 
trodden, 


is  a  great  champion  of  the  down- 
nith  compassion  for  the  refugees 
and  a  pai  ticular  sensitivity  to  the  problems 
of  the  blick  community  here."  says  Stier- 
heim. wh )  relied  on  Knight  as  his  principal 
deputy  fcr  almost  10  years.  Former  Manag- 
er Porter  Homer,  who  hired  Knight  in  1959. 
says  thai  "Dewey  was  a  person  I  spotted 
early  on  as  one  with  a  lot  of  talent  and  a 
willingness  to  work  hard. "  Ray  Goode,  who 
worked  \rith  Knight  for  six  years  before 
giving  up  his  county  post  in  1976  to  become 
president  of  the  Babcock  Co.,  describes  him 
as  "Mr.  Dependable,  with  a  penetrating 
social  CO  isciousness.  Dewey's  l>ottom  line 
was  alw^s  to  serxe  the  citizens  of  Dade 
County. 

Known  for  hard  work  and  fairness. 
Knight  credits  Porter  Homer  for  opening 
equal-opi  lortunity  doors  for  him.  "Porter 
was  key  in  bringing  blacks  and  Latins  into 
significart  policy  and  administrative  posi- 
tions." K  light  says. 

He  lool  £  up  to  the  three  former  managers 
as  his  m(  ntors.  "Porter  taught  me  tenacity. 
Ray  was  one  of  the  fairest  men  I  have  ever 
known,  ind  Merrett  made  me  realize  you 
need  to  constantly  have  a  fire  tMiling  in 
your  stomach."  All  three  mentors  clearly 
played  key  roles  in  Knight's  phenomenal 
career  a(  hievements.  culminating  in  his  se- 
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lection  in  1984  for  the  OuUtandlng  Leader- 
ship Award  from  the  Conference  of  Black 
Administrators. 

Given  the  hazardous  nature  of  public 
service  in  thU  part  of  the  world.  Porter 
probably  gave  Knight  his  best  advice:  "In 
this  Job  you'll  have  millions  of  opportunities 
to  keep  your  mouth  shut.  Take  advantage  of 
every  one  of  them." 

Despite  success  and  celebrity.  Knight 
never  has  lost  his  sense  of  humility.  The 
Knights,  who  have  two  sons,  live  in  Edison 
Center  area  of  Liberty  City.  "He  could  have 
moved  to  another  area."  says  his  wife. 
Clara,  "but  he  chose  to  stay  in  the  ghetto. 
The  people  in  our  neighlx>rhood  love  him 
because  he's  always  doing  something  for 
them." 

Son  of  a  domestic  and  the  only  black  mail- 
man in  Daytona  Beach.  Knight  followed  his 
mothers  fooUteps  as  a  graduate  of  Belhune 
Cookman  College.  After  a  tour  in  the  Air 
Force,  he  obtained  his  master's  degree  in 
social  work  from  Atlanta  University  and 
then  moved  to  Bridgeport,  Conn.,  for  his 
first  Job. 

Knight  reluctantly  moved  to  Miami  in 
1959;  his  wife  was  eager  to  return  here, 
where  she  was  l)orn  and  reared.  At  that 
time  Miami  was  a  segregated  city  with  few 
opportunities  for  professional  blacks. 
Knight's  first  job  here  involved  counseling 
at  the  Kendall  Children's  Home.  Eight 
years  later  he  was  appointed  county  welfare 
director.  The  rest  l>ecame  history  as  he 
turned  in  one  first-class  performance  after 
another. 

In  all  his  years  as  a  key  public  servant. 
Knight's  proudest  accomplishment  came 
with  the  1977  opening  of  the  Caleb  Center 
In  Liberty  City.  The  facility  offers  one-stop 
service  for  thousands  of  local  residents:  a 
county  court,  sute  services,  day-care  facili- 
ties, a  library,  private-agency  offices,  the 
Black  Archives,  and  a  neighborhood  audito- 
rium. Today  the  center's  conveniences  epito- 
mize the  caring  spirit  of  Dewey  Knight. 

At  home.  Knight  enjoys  family  time,  good 
food,  classical  music,  and  almost  any  t>ook 
(he  wishes  that  he  could  read  a  thousand 
words  a  second).  He  also  enjoys  close 
friends,  including  his  favorite  golfing  com- 
panion. Jesse  McCrary.  a  local  attorney  and 
former  secretary  of  state.  "Jesse's  my  con- 
tinuous supply  of  spending  money. "  Knight 
says. 

McCrary  disagrees:  "Hell,  he's  responsible 
for  looking  out  for  millions  of  dollars  of 
public  money,  but  he  can't  even  count.  I  was 
with  him  when  he  shot  a  hole-ln-one.  and 
he  put  a  zero  on  his  scorecard!" 

Offering  encouragement  to  young  blacks 
is  high  on  Knight's  priority  list.  "Give  your 
job  your  best  shot. "'  he  tells  them.  "There 
are  outlets  for  every  interest  imaginable  in 
this  community."  One  person  who  clearly  is 
In  the  Dewey  Knight  fan  club  is  Broward 
County  Administrator  Floyd  Johnson,  a 
fast-rising  public  servant  who  recently  was  a 
finalist  in  San  Diego's  nationwide  search  for 
a  county  manager.  "Dewey  is  a  person  who 
has  nationwide  respect  as  a  black  adminis- 
trator." 

"Over  the  years.  Knight  has  remained  a 
consistently  reliable,  admired  pubic  servant. 
Such  are  hard  to  find  in  South  Florida.  His 
dedication  to  this  community  is  well  known 
and  deeply  admired.  "We  can  do  anything 
here,"  he  says,  "but  we  have  a  responsibility 
to  give  something  back  in  return." 

Dewey  Knight  gives  something  back  to 
South  Florida  every  day.  and  we're  a  better 
place  for  it. 


NEW  USDA  GUIDELINES  FOR  TRIBUTE  ACCORDED  KEN  BRAN- 
CROP  YIELDS  UNFAIR  TO  CHEAU  FOR  OVER  40  YEARS 
FARMERS  OF  DEDICATED  SERVICE 


HON.  ARLAN  STANGELAND 

or  MINNESOTA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Thursday,  January  30,  1986 

Mr.  STANGELAND.  Mr.  Speaker,  I  wouk) 
like  to  bring  to  the  attention  of  my  colleagues 
a  serious  problem  that  exists  for  the  farmers 
in  their  districts  who  produce  wheat  and  feed- 
grains. 

The  problem  lies  in  the  way  the  Department 
of  Agriculture  [USDA]  is  proposing  to  deter- 
mine yiekls  for  the  1986  and  1987  crops. 
Briefly,  In  1981  only  3  years'  data  was  needed 
to  assign  a  proven  program  yield.  But  begin- 
ning in  1982,  5  years'  data  was  required. 

Thus,  under  the  newly  announced  program, 
you  would  need  proven  yields  for  individual 
seasons  as  far  back  as  1977  and  every  year 
thereafter  through  1984  to  have  a  full  set  of 
five  proven  program  yleUs  for  crop  years 
1981  through  1985. 

Also,  under  the  Department's  proposed  pro- 
gram, an  average  would  t>e  taken  of  this  5- 
year  period,  dropping  the  high  and  low  yields, 
and  the  most  recent  actual  yields  entering  the 
equation  would  be  those  from  the  1984  crop 
which  helped  establish  the  1985  program 
yield. 

Some  farmers  relied  on  the  past  njles  and 
began  proving  their  yields  during  the  period 
between  1981  and  1985. 

For  example,  a  farmer  may  have  begun 
proving  his  yields  for  1983,  honestly  believing 
that  by  1985  he  would  be  able  to  use  his 
proven  yields  for  his  ASCS  yield  determina- 
tions.. (It  takes  at  least  3  years  of  proving 
yields  to  be  assigned  a  proven  program  yield 
for  payment  purposes.  Two  of  the  required  5 
years'  worth  of  data  can  be  the  county  aver- 
age yields.) 

Under  the  Department's  new  guidelines,  this 
farmer  would  not  be  allowed  to  use  these 
proven  yields.  As  the  oile  now  stands,  it  does 
not  make  any  difference  what  his  proven 
yields  for  individual  years  were,  bec^ause  he 
had  not  been  pakj  on  any  of  them  yet.  He 
was  merely  accumulating  data  toward  his  first 
proven  yield  program  in  1986. 

As  the  calculation  now  stands,  for  wheat, 
the  farmers  in  my  area  stand  to  lose  at  least 
10  bushels  per  acre  in  their  ASCS  yield  calcu- 
lations. This  is  a  very  serious  loss  given  the 
difficult  times  out  on  the  farm. 

During  the  conference  on  the  1985  farm  bill. 
It  was  my  understanding  that  the  intent  of  the 
yield  calculation  was  to  protect  the  producer's 
right  to  utilize  proven  yields,  frozen  at  the  cur- 
rent levels.  Also,  the  yields  would  not  increase 
for  1986  and  1987.  but  they  would  not  be  less 
than  the  1985  program  yieMs. 

Presently.  I  am  working  to  make  the  Depart- 
ment of  Agriculture's  yield  calculatkjns  reflect 
the  fair  and  actual  productkin  of  our  hard- 
working farmers.  I  invite  my  colleagues  to  join 
me  in  my  efforts  to  correct  this  calculation 
before  any  farmer  is  treated  in  a  manner  that 
is  unjust  and  unfair. 


HON.  BOB  CARR 

or  MICHIOAN 
'  IM  THE  HOUSE  OP  REPRESCMTATIVn 

Thursday,  January  30, 1989 

Mr.  CARR.  Mr.  Speaker.  I  rite  today  to 
honor  a  kingtime  resident  of  my  home  State. 
Mr.  Kenneth  W.  Brancheau,  of  Pontiac,  Ml. 

Ken  Brancheau  will  close  a  chapter  in  hit 
life  »vhich  has  spanned  more  than  40  years. 
As  a  cable  splicer  lor  Michigan  Bell  Tele- 
phone for  almost  half  a  century,  Ken  has  pro- 
vkled  an  invaluable  service  to  the  rtaklents  of 
southeastern  Michigan.  The  occaak)n  of  his 
retirenwnt  gives  us  the  opportunity  to  thank 
Ken  for  his  many  years  of  dedicated  service. 

Ken  has  held  many  jobs  in  and  around  ttw 
city  of  Pontiac.  Many  will  remember  him  from 
his  work  with  the  Madison  Heights  Fire  De- 
partment Others  will  rememt>er  him  from  orie 
of  the  various  other  jobs  he  has  held  in  the 
Pontiac  community.  But  it  is  his  years  with  the 
Bell  Telephone  that  most  will  recall.  It  takes  a 
special  type  of  person  to  pertorm  admirably  in 
a  job  with  uncertain  hours,  often  with  little 
gratitude  from  those  he  senws.  This  is  wtty  it 
IS  a  special  honor  to  take  this  opportunity  to 
thank  Ken,  on  behalf  of  the  residents  wtK>m 
he  has  served  but  may  never  have  known 
him,  for  the  years  he  spent  in  their  service. 

I  am  sure  my  colleagues  will  agree  that  it  is 
an  honor  and  a  pnvilege  to  have  this  opportu- 
nity to  join  with  Ken's  wife,  Janavice,  and  their 
1 1  children,  in  adding  our  congratulations  and 
best  wishes  as  he  begins  a  new  chapter  in  his 
life. 


THREE  HIGH  SCHOOLS  OF 
SIXTH  DISTRICT  OF  NORTH 
CAROLINA  WON  STATE  FOOT- 
BALL TITLES 


HON.  HOWARD  COBLE 

or  NORTH  CAROLINA 
IH  THE  HOUSE  OP  REPRESEWTATIVES 

Thursday,  January  30,  1986 
Mr.  COBLE.  Mr.  Speaker,  the  Sixth  District 
of  North  Carolina  is  blesaed  in  many  ways. 
The  three  counties  which  make  up  the  Sixth 
District  are  rich  in  history  and  natural  beauty. 
The  citizens  wtw  live  in  Alamance.  Davidson, 
and  Guilford  Counties  are  justifiably  proud  of 
their  counties,  and  so  am  I.  Now.  there  is  an- 
other reason  for  all  of  us  who  live  in  the  Sixth 
District  to  be  proud. 

On  December  13. 1985,  a  school  from  each 
county  won  a  North  Carolina  State  high 
school  football  title.  Schools  from  Alamance, 
Davklson,  and  Guilford  Counties  won  separate 
titles  in  three  different  classifk:atk>ns.  How 
many  other  congressional  districts  can  boast 
that  three  different  high  schools  won  state- 
wkle  foottwil  crowns  in  the  sanw  season?  The 
Sixth  District  surely  can. 

In  the  State's  4-A  high  school  football 
champtonship,  Walter  Hines  Page  High  School 
of  Greensboro  defeated  Fayetteville  Sanford 
26-20   when   Wayne   Brame   picked   up   a 
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blocked  fieW  goal  attempt  with  7  seconds  re- 
maining and  ran  75  yards  for  the  winning 
score.  It  was  the  third  straight  statewide  title 
and  the  35th  consecutive  game  wittxxjt  a  loss 
for  ttie  Pirates.  Congratulations  are  in  order  to 
Page  High  School  Principal  Robert  ClerKtenin, 
Pirates'  football  coach  Marion  Kirby,  the  facul- 
ty and  staff,  and  students  of  Page  High 
Scfwd  for  their  outstanding  victory. 

In  the  3-A  title  game,  Walter  M.  Williams 
High  School  of  Burttngton  defeated  Forest 
Hills  High  School  in  a  defensive  struggle  7-3. 
It  was  the  Bulldogs'  third  State  crown  in  six 
seasons.  In  the  only  touchdown  of  the  game, 
quartert>ack  Robert  Ward  connected  with  Mike 
Faucette  on  a  70-yard  pass  play  with  ony  8 
minutes  left  in  tt)e  game.  The  people  of  Ala- 
mance County  can  be  proud  of  the  winning 
effort  displayed  by  Principal  Clinton  Legette. 
football  coach  Sam  Story,  the  faculty  and 
staff,  and  tf>e  students  of  Williams  High 
School.  It  takes  a  combined  effort  to  produce 
a  winr>er,  and  at  Williams,  that  effort  has  paid 
o«. 

Davidson  County  is  the  home  of  this  year's 
2-A  State  high  school  football  champions. 
Lexington  High  School  used  Its  potent  wlsh- 
tx}ne  attack  to  roll  over  previously  unbeaten 
Fuquay-Varina  42-12.  The  Yellow  Jackets 
were  led  by  hatftiack  Ronnie  Beverly,  who  ran 
for  209  yards  and  one  touchdown,  and  full- 
back Joe  Littlejohn  who  scored  four  touch- 
dowrts  while  piling  up  148  yards. 

Lexington  High  School  completed  an  out- 
standing season  by  winning  the  2-A  football 
tide,  thanks  to  the  support  of  Principal  Johnny 
Phillips,  coach  Gary  Whitman,  the  faculty  and 
staff,  and  the  students  of  Lexington  High. 

The  Sixth  District  of  North  Carolina  is 
known  for  many  reasons  throughout  the  State. 
It  Is  home  of  High  Point,  the  furniture  capital 
of  the  worid.  It  is  krK>wn  as  one  of  the  Na- 
tion's leading  producers  of  quality  textiles  and 
apparel,  and  boats,  as  well,  one  of  the  Na- 
tk>n's  most  modem  cigarette  manufacturing 
facilites.  It  is  also  known  for  the  quality  of  the 
hard-working  people  who  live  there. 

After  December  13,  1985,  the  Sixth  District 
of  North  Carolina  t)ecame  known  for  another 
reason.  It  is  now  the  place  where  champions 
live.  Congratulations  to  Page,  Williams,  and 
Lexington  High  Schools  for  their  football 
championships.  Now,  bring  on  the  basketball 
season. 


A  LnTLE  KNOWN  DISEASE 


HON.  STEWART  B.  McKINNEY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  30,  1986 

Mr.  McKINNEY.  Mr.  Speaker,  I  would  like  to 
direct  attentk>n  to  a  serious,  though  little 
known,  national  illness.  I  am  referring  to 
chronic  Epstein-Barr  virus  infection  (CEBV). 

Those  afflicted  with  this  illness  are  unable 
to  perform  t>asic  daily  tasks,  such  as  going  to 
ttie  grocery  store.  They  often  are  unable  to 
work— even  part  time.  Minimal  physical  exer- 
tion actually  worsens  the  symptoms. 

The  most  distressing  aspect  of  CEBV  is  that 
so  little  is  known  about  it.  Many  physicians  are 
not  familiar  with  it,  thus  it  is  not  uncommon  for 
people  struck  by  CEBV  to  be  misdiagnosed. 


EllliNSIONS  OF  REMARKS 

I  ain  pleased  to  say  that  CEBV  research 
has  b  9en  federally  funded  through  ttie  Natk>n- 
al  Iratitutes  of  Health's  institute  of  Allergies 
and  Infectious  Diseases  for  ttie  past  few 
years.  However,  a  great  deal  of  work  still  must 
t>e  accomplished  before  an  effective  treat- 
ment is  formulated. 

Fellow  Members,  I  urge  your  continued  sup- 
port of  federally  funded  research  into  chronic 
Epstein-Barr  virus  infection. 


Mr 


NUCLEAR  WASTE 


HON.  BILL  HENDON 

OF  NORTH  CAROLINA 
l4  THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  January  30,  1986 


HENDON.  Mr.  Speaker,  I  am  today  in- 
troducing legislation  whk:h  many  of  us  in 
Western  North  Carolina  feel  is  necessary  to 
carry  out  the  original  intent  of  Congress  when 
It  apDroved  the  Nuclear  Waste  Policy  Act  of 
1982] 

My]  bill,  the  Nuclear  Waste  Policy  Improve- 
ment Act  of  1986,  will  eftectively  provkJe  for 
regioaal  balance  in  the  national  eftort  to  safely 
and  aermanently  store  high-level  radioactive 
nuclear  waste. 

As  |you  all  know,  the  Department  of  Energy 
last  vi|eek  announced  its  intention  to  continue 
studying  12  sites  in  the  eastern  part  of  the 
county  for  possible  location  of  a  second  per- 
il repository.  In  addition  to  its  efforts  to 
and  build  a  second  nuclear  waste 
the  Energy  Department  is  developing 
for  a  monitored  retrievable  storage 
facility  which  it  feels  could  process, 
package,  and  temporarily  store  high-level  nu- 
clear] waste.  The  Department  has  pk:ked  a 
preferred  site  and  two  alternates  in  Tennes- 
see for  the  MRS. 

Th4  1982  Nuclear  Waste  Policy  Act,  now 
codif^d  in  title  42  of  the  United  States  Code, 
stresses  the  critical  importance  of  regional 
balan  ce  in  the  management  of  nuclear  waste. 
Whei  the  1982  law  was  working  its  way 
throu  )h  Congress,  the  Senate  Committees  on 
Eneri  y  and  Natural  Resources  and  Environ- 
ment and  Public  Works  prepared  a  report 
whici  cleariy  stated  that  'no  single  State  or 
reglo  i  of  the  country  will  bear  the  full  burden 
of  ci/ilian  nuclear  waste  disposal."  As  ap- 
prov<  d  by  Congress,  the  1982  law  specifically 
prohi)its  location  of  the  MRS  facility  and  a 
permanent  repository  in  the  same  State — ob- 
viously an  eftort  to  spread  the  burden  of  nu- 
clear waste  disposal  around. 

My  legislation,  Mr.  Speaker,  further  clarifies 
this  important  protection  for  public  health  and 
safetr  by  prohibiting  the  Energy  Department 
from  building  a  permanent  repository  for  nu- 
clear waste  within  400  miles  of  an  approved 
MRS  facility. 

An  arbitrary  State  txMjndary  is  not  sufficient 
to  iniplement  the  Important  goal  of  regional 
balartce  with  regard  to  management  of  nucle- 
ar w(  ste. 


1  EL-MED  PROGRAM 


IN  Tin 


January  SO,  1986 


HO  i  JOHN  G.  ROWLAND 


or  CONNECTICUT 
HOUSE  OF  REPRESENTATIVES 


Thnrsday,  January  30, 1986 

Mr.  ROWLAND  of  Connecticut.  Mr.  Speak- 
er, I  wish  to  inform  my  colleagues  about  the 
Tel-Med  P  ogram,  a  public  service  which  pro- 
vkles  reccrded  health  information  over  the 
phone  at  r  D  cost  to  listeners. 

Tel-Med  was  founded  in  1972  in  San  Bema- 
dino,  CA,  by  a  group  of  doctors,  nurses,  and 
nutritionists  who  saw  a  need  to  increase 
public  awareness  of  illness  as  a  first  step 
toward  practicing  preventative  medicine.  Since 
its  inception,  this  program  has  grown  to  in- 
clude 360  branches  in  virtually  every  State 
and  many  foreign  countries.  Last  year  a  total 
of  725  mllion  people  benefited  from  this  serv- 
ice worid-wide.  In  Waterbury,  CT,  the  largest 
city  in  the]  Fifth  Congressional  District,  a  total 
of  36,469  residents  took  advantage  of  this 
service  last  year  alone  and  many  more  are  ex- 
pected to  I  benefit  from  the  program  in  the 
future. 

Each  Tel-Med  Is  completely  autonomous. 
Sponsors  are  responsible  for  administration 
and  selection  of  the  scope  and  selection  of 
the  topics,  made  available  to  the  public.  They 
are  also  solely  responsible  for  raising  ttie 
moneys  ni  leded  to  keep  the  program  in  oper- 
ation. As  s  jch,  it  is  vitally  important  that  we  in- 
crease puilic  awareness  with  the  hope  that 
we  will  also  increase  public  support. 

I  am  presently  involved  in  promoting  the 
Tel-Med  Ifrogram  in  my  district  and  would 
urge  my  colleagues  to  join  me  so  that  togeth- 
er we  can  spread  the  message  nationwide.  I 
can  think  of  no  better  sen/ice  that  we,  as 
Members  of  Congress,  can  provide  than  to 
promote  tie  health  and  well-being  of  our  con- 
stituency. 


BONNIII 
PRES]  DENT 


PSYC]  lOLOGICAL 


STRICKLAND,        NEW 

OP  THE  AMERICAN 

ASSOCIATION 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THt:  HOUSE  OF  REPRESENTATIVES 

Th\irsday,  January  30,  1986 

Mr.  CONTE.  Mr.  Speaker,  this  week  marks 
the  midwiiter  meeting  of  the  American  Psy- 
chological Association's  council  of  representa- 
tives at  which  time  Bonnie  Strickland,  Ph.D., 
will  tiecone  president-elect  of  the  76,000 
member  a  ssociation. 

Dr.  Strickland  is  a  clinical  psychologist  and 
a  professor  of  psychology  at  the  University  of 
Massachusetts  in  Amherst,  MA.  As  the  95th 
president  of  APA,  Dr.  Strickland  joins  a  line  of 
distinguished  psychologists  to  undertake  this 
leadership  role,  extending  back  to  G.  Stanley 
Hall,  William  James,  and  John  Dewey  at  ttie 
tum  of  the  last  century.  She  will  tie  ttie  sev- 
enth wom  an  to  hold  the  oftice. 

A  leade  r  in  gender  and  tiealth  research.  Dr. 
Strickland  has  been  particularly  interested  in 
the  interrelationship  of  health  and  behavior. 


According 


to  Dr.  Strickland,  today's  discover- 
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ies  of  how  behavkxal  factors  influence  dis- 
ease and  premature  death  are  as  important 
for  us  as  was  the  klentiflcation  of  bacterial 
and  viral  causes  of  infectious  disease  for  earii- 
er  generations.  Much  of  Dr.  Strickland's  re- 
search, practice,  and  writing  has  also  cen- 
tered on  women's  health  and  on  gender  dif- 
ferences in  health,  illness,  and  mortality. 

Dr.  Strickland  is  also  vitally  concerned  with 
women's  and  minority  issues.  She  has  said 
that  she  hopes  that  psychology  "can  be  a 
model  of  how  we  can  include  all  of  the  di- 
verse interests  of  those  who  have  not  had  a 
strong  voice  in  the  past." 

Dr.  Strickland  has  been  Chair  of  the  psy- 
chology department  and  associate  to  the 
chancellor  at  the  University  of  Massachusetts 
at  Amherst.  She  is  a  member  of  the  National 
Advisory  Mental  Health  Council  and  a  diplo- 
mate  of  the  American  Board  of  Professional 
Psychology.  She  has  been  Chair  of  the  Coun- 
cil of  Graduate  Departments  of  Psychology 
and  APA's  Board  of  Professional  Aftairs.  She 
is  currently  Chair  of  APA's  Policy  and  Planning 
Board,  which  oversees  the  professional,  sci- 
entific, and  educational  programs  of  the  asso- 
ciation. She  is  a  former  president  of  the  Clini- 
cal Psychology  Division  of  APA  and  is  a  fellow 
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of  the  divisions  of  clinical  psychology,  social 
psychology  of  women,  and  health  psychokigy, 
and  sen/es  on  the  editorial  board  of  five  pro- 
fessional journals. 

APA  is  the  major  organization  representing 
psychology  in  the  United  States  and  is  the 
world's  largest  association  of  psychologists. 
Its  membership  includes  more  than  60.000  cli- 
nicians, college  and  university  professors,  re- 
searchers, and  consultants  and  about  20.000 
high  school  teachers  and  students  and  foreign 
aftiliates.  The  association  publishes  Psychok)- 
gy  Today,  the  American  Psychologist,  and  18 
specialized  journals.  Through  its  divisions  in 
42  subfields  of  psychology  and  aftiliations  with 
53  State  and  Canadian  provincial  psychologi- 
cal assodatons,  APA  works  to  advance  psy- 
chology as  a  science,  a  profession,  and  as  a 
means  of  promoting  human  welfare. 

It  has  been  my  honor  and  privilege  to  work 
closely  with  Dr.  Strickland  In  matters  of  legis- 
lative concem  to  the  field  of  psychology,  in- 
cluding funding  for  mental  health  research  and 
biomedical  research  in  general,  as  well  as  as- 
suring a  role  for  behavioral  research  within 
these  activities. 

In  addition,  we  have  worked  closely  togeth- 
er over  the  past  several  years  to  provide  con- 
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tinued  funding  for  nwntal  hMtth  clinical  train- 
ing, in  order  to  help  meet  dwnonatratad  pro- 
fessional stiortages  in  such  areas  as  the  treat- 
ment  of  chikjren,  the  aging,  and  mral  popula- 
tions, and  to  encourage  minoritiet  und«r-r«p- 
resented  in  the  profession.  And  we  have 
worked  to  assure  a  balanced  distributk>n  of 
those  clink;al  training  funds  among  the  diad- 
plines  eligible  for  such  funding. 

Dr.  Strickland  is  a  strong  and  dedicated 
leader  in  her  field.  She  has  tiever  hesitated  to 
speak  up  on  behalf  of  those  who  inight  not 
otherwise  be  heard,  and  she  has  used  her  en- 
ergies to  move  the  field  of  psychology  fonward 
in  a  most  progressive  way.  I  was  very  proud 
when  Dr.  Strickland  received  her  appointment 
a  couple  of  years  ago  to  the  National  Advisory 
Mental  Health  Council,  which  oversees  the 
National  Institute  of  Menui  Health,  and  I  an 
just  as  proud  to  see  her  take  over  the  reins  of 
the  American  Psychological  Associatkm.  Mas- 
sachusetts, even  if  it  is  her  adopted  home, 
can  claim  another  national  leader  among  its 
citizens,  and  the  APA  can  be  congratulated  on 
electing  as  talented  and  as  worthy  a  President 
as  Dr.  Bonnie  Strickland. 
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Febrdary  3, 1986 


The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  pray,  O  God,  for  the  people  who 
labor  in  this  place,  for  staff  and  for 
the  Members  of  this  assembly.  May 
they  see  in  what  they  do  a  holy  call- 
ing, the  opportunities  for  contributing 
to  justice  and  to  the  common  good. 
Bless  them,  O  God,  and  listen  to  the 
secret  petitions  of  their  hearts  and 
minister  to  them  in  the  depths  of  their 
being.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  aimounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  aimounced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  4027.  An  act  extending  the  waiver 
authority  of  the  District  of  Columbia  Reve- 
nue Bond  Act  of  1985  to  certain  revenue 
bond  acts  of  the  District  of  Columbia,  and 
for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2036.  An  act  to  malce  certain  technical 
corrections  to  amendments  made  by  the 
Food  Security  Act  of  1985,  and  for  other 
purposes. 


CRISIS  FOR  THE  HOMELESS 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VENTO.  Mr.  Speaker,  CBS  "60 
Minutes"  program  last  night,  Febru- 
ary 2,  1986,  telecast  reporter/investi- 
gator Ed  Bradley's  review  of  problems 
with  the  New  York  City  homeless  pro- 
gram and  how  outrageously  and  inap- 
propriately Federal  and  local  dollars 
are  being  spent.  This  is  a  direct  result 
of  the  administration  policy  with  no 
dollars  for  repair,  no  dollars  for  mod- 
ernization, just  pay  the  money  for  the 
slum  landlord  without  any  standards. 

This  should  be  all  the  reminder  that 
Congress  needs  to  increase,  correct  the 
abuse,  and  refocus  the  tax  dollars 
available.  There  simply  isn't  enough 
housing  to  meet  the  needs  of  shelter- 


ing low-income  people  today.  The 
emergency  shelter  programs  for  the 
homeless  which  have  been  provided 
are  dertainly  not  an  adequate  answer 
to  trie  continued  cutbacks  of  the  Fed- 
eral IHousing  Program  for  the  poor. 
The  Reagan  administration  has  ad- 
vanced these  housing  cuts  for  the  poor 
in  sdite  of  the  increasing  number  of 
homeless  and  increased  need  and 
demand  for  housing  the  low-income 
poor^ 

In  1 1981  the  National  Government 
initiated  over  300,000  units  of  new 
housing.  Today  in  1986  the  Congress 
provided  less  than  100,000  units  of  new 
houang.  The  Reagan  administration 
sought  a  moratoriimi  in  the  1986 
bud^t  and  seeks  the  same  in  fiscal 
year  1987.  In  fact.  President  Reagan, 
incredible  as  it  may  seem,  seeks  to  re- 
scind or  defer  most  of  the  1986  hous- 
ing units  that  are  currently  appropri- 
ated. 

Thfe  American  people  and  surely 
man»  in  the  U.S.  Congress  are  con- 
cerned about  the  homeless  and  the 
plight  of  those  reported  by  this  star- 
tling] CBS  telecast,  but  we  haven't  seen 
anything  yet.  This  sad  report  of  our 
Nation's  homeless  is  about  to  turn  into 
a  national  housing  crisis,  a  disgraceful 
retutn  to  shanty  towns  and  shacks 
that  I  only  exist  in  history  books  for 
moslj  U.S.  citizens  or  the  urban  poor  of 
the  Third  World  nations,  squatting  in 
som^  comer  next  to  opulence  and  in- 
difference. 

Mb.  Speaker,  this  surely  cannot  be 
pemiitted  to  occur.  Meeting  the  shel- 
ter ieeds  of  our  people  will  take  the 
combined  effort  of  National,  State, 
and  local  goverrmients  as  well  as  the 
private  sector,  especially  the  nonprofit 
groups.  We  cannot  permit  this  sad 
pagel  in  history  to  be  repeated;  housing 
is  fundamental  to  the  basic  human 
neeos  and  we  as  a  national  govern- 
mem  have  a  key  role  to  ensure  its 
availability. 


B] 


10  MOONS  OF  URANUS  MAY 
NAMED  FOR  ASTRONAUTS 


(A^r.  McCANDLESS  asked  and  was 
giveh  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  temarks.) 

M-.  McCANDLESS.  Mr.  Speaker, 
last  week,  after  the  space  shuttle  CTioZ- 
leng  zr  disaster,  our  colleague,  the  gen- 
tlenan  from  Florida  [Mr.  Nelson] 
sug|  ested  that  it  would  be  appropriate 
to  r  ame  7  of  the  10  newly  discovered 
moc  ns  of  the  planet  Uranus  after  the 
menbers  of  the  Challenger's  crew.  As 
thelmoons  were  discovered  by  a  prod- 


uct of  our  space  program,  a  program 
for  which  the  crew  gave  their  lives,  I 
thought  that  Mr.  Nelson's  idea  was  an 
excellent]  one  and  one  that  I  strongly 
support. 

In  the  irake  of  this  tragedy,  we  have 
been  ren  winded  that  19  years  earlier, 
almost  to  the  day,  three  other  brave 
American  astronauts  died  in  a  launch 
pad  fire  during  a  training  exercise  for 
the  first  Apollo  mission.  One  of  my 
constituehts,  Teresa  Selpel,  of  River- 
side, CA,  suggested  that  we  name  the 
remaining  three  newly  discovered 
moons  alter  Gus  Grissom,  Ed  White, 
and  Rogfer  Chaffee,  the  three  astro- 
nauts who  perished  in  the  1967  fire.  I 
believe  tiat,  too,  is  an  excellent  idea 
and  toda  r  I  am  introducing  legislation 
for  that  purpose.  I  invite  my  col- 
leagues t|o  cosponsor  this  fitting  me- 
morial. 


BREAK 
STRA 
ANTI 


STRATES 


WITH     LIBYA     DEMON- 
LEADERSHIP         IN 
"tERRORISM 


(Mr.  iONIOR  of  Michigan  asked 
and  was  given  permission  to  address 
the  Houj  e  for  1  minute.) 

Mr.  HONIOR  of  Michigan.  Mr. 
the  civilized  world  has 
become  ^creasingly  alarmed  and  out- 
raged by  the  threat  of  terrorism.  The 
terrorist  obeys  no  rules  of  law,  shows 
no  respeict  for  the  lives  of  the  inno- 
cent.      I 

Any  government  that  would  provide 
protection  and  encouragement  to  such 
villians  liiust  be  severely  sanctioned  by 
the  international  community.  Presi- 
dent Retrgan  has  taken  decisive  leader- 
ship in  making  a  complete  break  in 
economic  relations  with  the  Govern- 
ment of  Libya. 

We  all  know  this  will  not  be  enough, 
but  it  is  a  step  toward  the  forceful 
policy  wf  need. 

The  Pi-esident  deserves  the  support 
not  only  of  the  American  people  but 
of  all  nitions.  Qadhafi  and  his  kind 
must  kiiow  that  their  actions  have 
made  tlem  outcasts  and  outlaws  in 
the  eyes  of  the  world. 


DEMOCRATS  MEET  AT  THE 
GREErmRIER.  REPUBLICANS  IN 
BALTIMORE 

(Mr.  BLILEY  asked  and  was  given 
permiss^n  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks ) 

Mr.  BLILEY.  Mr.  Speaker,  when  I 
was  a  £  emocrat,  Democrats  were  the 
party  oi  the  working  people.  Republi- 
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cans  were  elitist,  country  clubbers 
with  no  ideas  or  initiatives  except 
those  ideas  and  initiatives  beneficial  to 
their  special  interest— the  wealthy. 
This  past  weekend  is  a  perfect  exam- 
ple of  how  times  have  changed  and 
the  tables  have  turned. 

Republicans  were  in  Baltimore.  Bal- 
timore is  a  working-class  town  with  a 
strong  ethnic  tradition.  We  were  there 
to  percolate  all  sorts  of  new  ideas  and 
initiatives.  Oramm/Rudman  has 
changed  government  dramatically  and 
Republicans  are  determined  to  make  it 
a  change  for  the  better. 

It  was  the  Democrats  who  chose  the 
country  club  environment  of  the 
Greenbrier.  It  was  the  Democrats  who 
had  no  new  ideas  or  initiatives.  In- 
stead, it  was  the  same  old  song— raise 
taxes  from  the  American  family,  use 
that  revenue  to  fill  up  the  Govern- 
ment trough  and  Invite  the  special  in- 
terests over  for  a  feast. 

I  hope  Americans  take  note  of  this 
past  weekend.  There  are  two  ways  to 
the  promised  land  of  a  balanced 
budget.  The  Democrats  will  raise  taxes 
and  cut  defense.  Republicans  will  pri- 
vatize, reform,  and  set  priorities. 

My  values  haven't  changed  but  my 
party  affiliation  has,  like  I  said,  I  used 
to  be  a  Democrat,  and  the  reasons  for 
my  change  are  very  clear. 


mitment  to  the  SUte  of  West  Virginia, 
Just  as  we  do  to  the  working  class,  and 
the  public  knows  that  we  are  a  party 
of  the  working  class,  not  a  party  of  the 
rich. 


THEME    OF    DEMOCRA'nC    CON- 
FERENCE   IS    PROFAMILY    AND 
PROWORKING  CLASS 
(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  OAKAR.  Mr.  Speaker,  I  was  not 
going  to  take  the  floor  to  talk  about 
the  issues  conference  that  the  Demo- 
cratic majority  had  at  the  Green- 
brier in  West  Virginia,  a  State  that 
has  double-digit  unemployment— no 
thanks  to  the  other  side  of  the  aisle 
and  the  President's  policies— but  I 
cannot  allow  that  kind  of  an  attack  to 
take  place  without  talking  a  little 
about  our  conference. 

In  contrast  to  the  conference  that 
my  colleagues  on  the  other  side  of  the 
aisle  had,  we  were  there  the  entire 
weekend,  but  I  understood  they  had  30 
Members  who  showed  up  and  they  left 
at  3  o'clock.  We  not  only  invited  all 
the  Members,  of  whom  110  Democrat- 
ic Members  who  were  trying  to  address 
the  problems  of  this  Nation  showed 
up,  but  we  invited  the  Members'  fami- 
lies, and  there  were  106  children  who 
also  showed  up  accompanied  by  their 
mothers  and  fathers. 

We  are  a  party  that  believes  in  in- 
cluding the  families  of  the  Members, 
and  we  needed  a  place  that  would  ac- 
commodate families  and  children.  So  I 
think  that  it  is  kind  of  a  cheap  shot  to 
attack  our  conference  in  that  way.  I 
feel  very  strongly  that  the  Democratic 
Party,  being  a  profamily  party,  is 
proud  of  where  it  went.  We  feel  a  com- 
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REQUIEM 

(Mr.  STRANG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STRANG.  Mr.  Speaker,  like  so 
many  of  us,  I  have  been  searching  for 
the  appropriate  way  to  express  the 
sorrow  I  feel— and  those  whom  I 
serve— for  the  sacrifice  of  the  CTiol- 
lenger  7.  At  a  town  meeting  last  Satur- 
day in  Pueblo,  CO.  a  high  school  stu- 
dent approached  me  and  asked  if  he 
could  read  to  the  meeting  a  poem  he 
had  written  In  memory  of  the  astro- 
nauts. Brad  Ritter,  an  18-year-old 
senior  at  Central  High,  read  his  poem, 
entitled  "Requiem. "  and  we  were  all 
moved.  Here  is  what  he  wrote: 
Requiem 

(JANUARY  as.  19*6 1 

I  saw  them  shining  in  the  sky. 
and  I  wished  that  I  could  touch  them. 
Once, 
to  touch  the  stars. 

And  so  I  reached  to  them, 
high  above  the  dreams 
I  had  dreamt— 
for  this  was  the  greatest  dream 
of  my  heart. 

.  .  .  and  I  did  touch  the  stars. 
I  took  them, 
and  held  them. 
.  .  .  and  I  never  let  them  go. 
Do  not  look  upon  my  life. 

and  call  it  tragedy. 
For  I  died  not  in  vain; 
I  took  the  reins  of  my  wildest  dream, 
and  rode  it  to  the  stars. 
Remember  me  not  as  one 
who  stood  and  died  alone 
and  for  nothing, 
attempting  the  Impossible.  .  . 

but  remember  us— 

all  of  us  who  have  died  this  day— 
As  dreamers  who  lived 
and  died 

for  their  dream.  .  . 
.  .  .  and  won  it .  .  . 
And  no  matter  the  cost, 
never  be  afraid  to  dream.  .  . 


INTERNATIONAL  TERRORISM 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  CLINGER.  Mr.  Speaker,  how 
many  more  innocents  must  be  brutally 
murdered  before  we,  as  a  nation,  and 
civilized  people  everywhere  draw  to- 
gether to  combat  the  threat  of  terror- 
ist violence?  It  will  take  a  concerted 
cooperative  effort  of  actions,  not  just 
words,  to  stop  this  incessant  threat. 


This  past  Saturday.  February  1,  the 
United  SUtes  took  another  step  In 
battling  the  criminal  networks  of 
international  terrorism.  The  final 
stages  of  President  Reagan's  sanctions 
against  Mu'ammar  Qadhafl's  outlaw 
regime  in  Libya  went  into  effect. 
These  sanctions  prohibit  U.S.  citizens 
and  corporations  from  transacting 
business  with  Qadhafl's  Libya.  Tough 
criminal  penalties  are  now  the  price 
for  doing  business  with  Qadhafl's  ter- 
rorist haven. 

Mr.  Speaker,  the  senseless  deaths  In 
Rome  last  December  and  our  Govern- 
ment's sanctions  In  response  should 
have  been  enough  for  most  Americans 
who  enjoy  the  benefits  of  peace  and 
freedom  to  cut  the  ties  of  commerce 
with  Qadhafi— the  barbaric  exporter 
of  terror. 

But  it  apparently  is  not.  Like  many 
Americans,  I  was  shocked  last  week  to 
hear  reports  that  foiu-  U.S.  oil  compa- 
nies were  looking  for  ways  to  circum- 
vent the  Libyan  boycott.  Amerada 
Hess,  Conoco.  Marathon,  and  Occiden- 
tal were  reported  to  have  transferred 
their  share  of  Libyan  oil  production  to 
various  non-American  firms  and  were 
examining  ways  of  continuing  to  oper- 
ate their  installations  in  Libya.  This 
would  negate  the  intended  effects  of 
the  sanctions  and  prevent  the  pimish- 
ment  they  were  intended  to  inflict  on 
the  Qadhafi  regime.  There  is  no  doubt 
that  fully  complying  with  the  sanc- 
tions would  be  of  some  cost  to  these 
corporations,  but  if  we  are  to  stand  up 
and  say  "Enough"  to  criminals  who 
threaten  the  lives  of  innocents,  we 
must  aJl  pay  a  price.  I  submit  that  the 
financial  cost  is  far  less  than  the  life 
of  one  unsuspecting  bystander  at  an 
airline  counter. 

When  I  learned  of  the  apparent  hes- 
iUtlon  of  these  U.S.  firms  to  comply 
with  the  sanctions,  I  inmiediately  con- 
tacted them  to  urge  their  swift  and 
complete  cooperation.  Americans  must 
stand  in  steadfast  opposition  to  the 
outrageous  actions  of  terrorist  vio- 
lence and  the  burden  must  fall  on  cor- 
porations and  individuals  alike. 

Mr.  Speaker,  I  Include  here  my 
letter  to  these  four  oil  companies  for 
insertion  in  the  Record  and  I  hope  it 
will  persuade  these  and  other  corpora- 
tions to  isolate  Qadhafl's  Libya  wher- 
ever the  arms  of  American  commerce 
extend. 

House  or  REPRESEirrATtvES. 
Washington,  DC,  January  31,  1986. 
Oentlemen:  The  spectre  of  International 
terrorism  looms  greater  and  greater  over 
the  free  world  and  over  United  States  na- 
tionals particularly,  throughout  the  world. 
Your  apparent  reluctance  to  comply  with 
the  President's  sanctions  against  Muammar 
Quaddafl's  Libya  is  shocking  and  of  serious 
concern  to  all  Americans  who  abhor  the 
Quaddafi  regime's  support  of  criminal  inter- 
national terrorists. 

The  alleged  transfer  of  your  share  of 
Libyan  oil  production  to  oil  companies  of 
other  nations  would  negate  the  intended  ef- 


1324 


CONGRESSIONAL  RECORI>— HOUSE 


fects  of  VS.  sanctions  by  allowing  Libya  to 
maintain  its  oil  output  of  approximately  1.2 
million  barrels  per  day.  In  imposing  the 
sanctions.  President  Reagan  noted  that 
"Americans  will  not  understand  other  na- 
tions moving  into  Libya  to  talce  commercial 
advantage  of  our  departure."  Even  more, 
Americans  will  not  understand  U.S.  compa- 
nies making  it  easier  for  other  nations  to  do 
so.  Though  such  transactions  may  not  vio- 
late the  letter  of  the  Libyan  sanctions,  they 
do  violence  to  the  spirit  and  to  the  intended 
pimishment  of  Libya's  outlaw  regime. 

In  addition,  I  would  urge  swift  and  com- 
plete divestment  of  your  Libyan  operations. 
Though  there  is  no  doubt  of  your  duty  to 
stockholders  for  the  value  of  Libyan  assets, 
I  would  note  that  the  decline  of  oil  prices 
and  the  increasingly  high  risk  of  doing  busi- 
ness with  Quaddafi's  Libya  militate  in  favor 
of  cutting  losses  and  pulling  out  now.  E>o 
not  mistake  the  resolve  of  Congress  and  the 
Administration  to  enforce  the  latest  round 
of  sanctions  against  Libya. 

As  Americans  who  enjoy  the  individual 
and  institutional  freedoms  of  a  free  society, 
we  cannot  afford  to  carry  on  business  as 
usual  with  those  who  seek  to  disrupt  and  de- 
stroy those  freedoms.  You  are  now  in  the 
spotlight  of  world  opinion  and  I  urge  you  to 
take  immediate  and  responsible  action  to 
terminate  your  dealings  with  Libya. 
Sincerely, 

WlLUAM  F.  Clingeh,  Jr., 

Member  of  Congress. 


STUDENTS  SUPPORT 
SMOKELESS  TOBACCO  BILL 

(Mr,  SILJANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SILJANDER.  Mr.  Speaker, 
nuuiy  people  assume  that  writing  let- 
ters is  a  futile  effort  in  attempting  to 
gain  the  attention  of  their  Members  of 
Congress.  It  is  not  so,  when  Coloma 
Junior  High  School.  60  students  wrote 
to  me  regarding  smokeless  tobacco  and 
the  need  to  support  a  bill  that  they 
thought  was  very  important.  After 
speaking  with  all  60  of  them,  I  now  am 
a  cosponsor  of  a  bill  which  is  on  the 
floor  today. 

The  bill  develops  educational  pro- 
grams and  public  service  annoimce- 
ments.  It  encourages  States  to  adopt  a 
minimum  age  for  the  purchase  of 
smokeless  tobacco.  It  requires  smoke- 
less tobacco  products  to  carry  a  warn- 
ing label  and.  last,  makes  unlawful  to 
advertise  on  television  or  radio. 

This  is  a  bill  that  begins  a  step  for- 
ward in  educating  the  American 
people. 

I  want  to  thank  the  60  jimior  high 
school  students  at  Coloma  Junior 
High  School  for  bringing  this  bill  to 
my  attention  and  I  hope  the  rest  of 
the  Members  of  this  body  will  realize 
the  importance  of  supporting  this  bill 
today. 


TATION    TO    ATTEND    PRES- 
TATION        OP         SYMBOLIC 
COPY     OP    BIBLIOORA- 
P^    OF    SPEAKERS    OF    THE 
)USE 

(Mr.  FRESfZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rembrks.) 

Mr.  FRENZEL.  Mr.  Speaker,  for  the 
Capitol  Historical  Society,  the  distin- 
guiaied  gentleman  from  Texas,  Mr. 
Jai^  Pickle,  and  I  invite  all  the  Mem- 
bers  of  the  House  of  Representatives 
to  a  special  event  on  February  5, 
Wednesday,  at  1:30  p.m.  in  the  Ray- 
bum  Room.  The  Capitol  Historical  So- 
ciety has  finally  completed  its  bibliog- 
rap:  ly  of  all  the  Speakers  of  the 
Hoi  se.  This  has  been  a  glaring  hole  in 
some  of  the  historical  data  about  the 
Hoi  se.  It  has  recently  been  completed 
thn  lUgh  the  resources  and  under  the 
aeg  5  of  the  society. 

The  first  copy,  the  symbolic  first 
copi',  will  be  presented  to  the  current 
Speaker,  Thomas  P.  O'Neill  of  Massa- 
chiiketts. 

^Alje  hope  that  you  will  attend  and 
thai  you  will  get  a  better  idea  of  some 
of  tihe  things  the  society  is  doing  for 
thelcapitol  and  the  historical  remem- 
brances of  what  has  taken  place  here. 


THE  CRISIS  IN  HAITI 

(Ifr.  RICHARDSON  asked  and  was 
giv^  permission  to  address  the  House 
for  a  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  a 
fanliliar  story  this  weekend  has  hit  the 
ne\i|s.  A  corrupt  dictator,  bogus  elec- 
tioijs,  theft,  massive  corruption,  peas- 
ants that  do  not  have  a  chance  for 
breid  and  the  daily  life:  no,  it  is  not 
the  Philippines,  it  is  Haiti. 

Mr.  Speaker,  the  situation  in  Haiti  is 
reaching  crisis  proportions,  but  I  do 
thi$k  the  Congress  has  acted  properly 
in  file  past  by  imposing  economic  and 
miUtary  coi.ditions  to  improve  human 
rig]  its  in  Haiti.  We  must  use  these 
levdrs  constructively.  We  must  try  to 
pavie  a  way  for  a  democratic  transition. 

I|k  this  case,  however,  there  are  no 
Coikununists.  There  is  corruption 
versus  poverty. 

1 1  hope  that  the  Congress  continues 
to  monitor  the  situation,  as  it  has  in 
the  past.  I  know  through  the  leader- 
shu)  of  the  Foreign  Affairs  Commit- 
tee|  this  will  continue. 


Such 
be 
1986. 


taken 


February  S,  1986 

^llcall  votes,  if  postponed,  will 
on  Tuesday,  February  4. 
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EXPORT  CONTROL  ACT 
AMENDMENTS 


F  iSCELL.  Mr.  Speaker,  I  move 
suspend   the   rules   and   pass   the 
bill  (S.   1831)  to  amend  the 
Control  Act  to  require 
congressional  vetoes  of  certain 
proposals  be  enacted  into 


export 


Mr. 

to 

Senate 

Arms  ] 

that 

arms 

law. 

The  clerk  read  as  follows: 
S.  1831 

Be  it  ekacted  by  the  Senate  and  House  of 
RevresenXatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  3  d)<2)  of  the  Arms  Export  Control 
Act  is  am  ended— 

(1)  in  I  lubparagraph  (A),  by  striking  out 
"adopt.  « ithin  such  30-day  period,  a  concur- 
rent resolution  disapproving"  and  inserting 
in  lieu  thereof  "enact,  within  such  30-day 
period,  a  law  prohibiting":  and 

(2)  in  lubparagraph  (B),  by  striking  out 
"adopt,  vithin  such  fifteen-day  period,  a 
concurrent  resolution  disapproving"  and  in- 
serting in  lieu  thereof  "enact,  within  such 
fifteen-day  period,  a  law  prohibiting". 

(b)  Section  36(b)  of  the  Arms  Export  Con- 
trol Act  IB  amended— 

(1)  in  the  fifth  sentence  of  paragraph  (1), 
by  striking  out  "adopts  a  concurrent  resolu- 
tion stating  that  is  objects  to"  and  inserting 
in  lieu  thereof  "enacts  a  joint  resolution 
prohibiting"; 

(2)  in  paragraph  (2).  by  inserting  "joint" 
before  "Resolution"  each  of  the  four  places 
it  appeal^;  and 

(3)  In  paragraph  (3)— 

(A)  byi  striking  out  "adoption  of  concur- 
rent resolutions"  and  inserting  in  lieu  there- 
of "enacunent  of  joint  resolutions";  and 

(B)  byjstriking  out  "such  resolution"  and 
insert! 
tion' 

(c) 
trol  Act 


in  lieu  thereof  "such  joint  resolu- 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5  of  rule  I,  the 
Chair  annoimces  that  he  will  postpone 
further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which 
a  recorded  vote  or  the  yeas  and  nays 
are  ordered,  or  on  which  the  vote  is 
ob,  ected  to  imder  clause  4  of  rule  XV. 


ion  36(c)  of  the  Arms  Export  Con- 
amended— 

(1)  in  jparagraph  (2KB),  by  striking  out 
adopts  a  concurrent  resolution  stating  that 

it  objecte  to"  and  inserting  in  lieu  thereof 
"enacts  ^  joint  resolution  prohibiting"; 

(2)  ini  paragraph  (SKA),  by  inserting 
"joint"  before  "resolution";  and 

(3)  in  paragraph  (3KB)— 

(A)  by  striking  out  "adoption  of  concur- 
rent resolutions"  and  inserting  in  lieu  there- 
of "enactment  of  joint  resolutions";  and 

(B)  by  striking  out  "such  resolution"  and 
inserting  in  lieu  thereof  "such  joint  resolu- 
tion".   1 

(d)  Seqtion  63  of  the  Arms  Export  Control 
Act  is  aiiended— 

(1)  in  subsection  (aKl),  by  striking  out 
"adopts  a  concurrent  resolution  stating  that 
it  objects  to"  and  inserting  in  lieu  thereof 
"enacts  ^  joint  resolution  prohibiting"; 

(2)  in  subsection  (b),  by  inserting  "joint" 
before  "resolution";  and 

(3)  in  subsection  (c)— 

(A)  by  striking  out  "adoption  of  concur- 
rent resolutions"  and  inserting  in  lieu  there- 
of "enac  Unent  of  joint  resolutions";  and 

(B)  by  striking  out  "such  resolution"  and 
insertlni :  in  lieu  thereof  "such  joint  resolu- 
tion". 

The  iSPEAKER  pro  tempore  (Mr. 
MoAKLtY).  Pursuant  to  the  rule,  a 
second  is  not  required  on  this  motion. 
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The  gentleman  from  Florida  [Mr. 
Fascbx]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  Broomfxkld]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr,  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

OKHKRAL  LIAVX 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  S  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 
Mr.  FASCELL.  Mr.  Speaker.  I  rise  in 
support  of  S.  1831.  At  the  outset  I 
would  like  to  commend  the  gentleman 
from  California,  Mr.  [LevinxI,  who 
has  an  identical  bill,  H.R.  3875,  pend- 
ing before  the  Committee  on  Foreign 
Affairs,  and  has  asked  for  passage  of 
the  companion  Senate  bill. 

S.  1831  is  a  technical  measure  which 
provides  for  Joint  rather  than  concur- 
rent resolutions  of  disapproval  for 
third-country  arms  transfers,  govem- 
ment-to-govemment  and  commercial 
arms  sales,  and  leases  of  defense  arti- 
cles required  to  be  notified  to  Con- 
gress under  the  Arms  Export  Control 
Act.  This  action  has  become  necessary 
in  light  of  the  Supreme  Court  decision 
Chadha  versus  INS,  which  struck 
down  the  constitionality  of  legislative 
vdofis 

S.  1831  also  applies  the  expedited 
procedure  provisions  of  existing  law 
for  consideration  in  the  Senate  to 
Joint  rather  than  concurrent  resolu- 
tions of  disapproval  for  arms  sales. 

Mr.  Speaker,  this  legislation  is  a  leg- 
islative fix  to  the  concurrent  resolu- 
tions of  disapproval  that  have  been 
rendered  unconstitutional  by  the 
Chadha  decision.  It  makes  no  other 
substantive  changes  in  the  congres- 
sional review  period  for  arms  sales,  nor 
is  it  aimed  at  any  particular  sale.  It 
only  provides  for  expedited  procedures 
for  consideration  of  tmconditional 
Joint  resolutions  of  disapproval.  Mr. 
Speaker,  this  resolution  received  iman- 
imous  approval  in  the  Senate  and  is 
supported  by  the  nmking  minority 
member,  the  gentleman  from  Michi- 
gan [Mr.  BroomtieldI 
I  urge  the  adoption  of  S.  1831. 
Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
siune. 

Mr.  Speaker,  I  support  the  legisla- 
tion before  us. 

According  to  the  Arms  Export  Con- 
trol Act,  letters  of  offer  for  major  U.S. 
arms  sales  cannot  be  issued  if  the  Con- 
gress adopts  a  concurrent  resolution 
objecting  to  the  sale  during  its  review 
period.  However,  these  legislative  veto 
provisions  have  been  considered  to  be 
unconsitutional  in  light  of  the  Su- 


preme Court's  Chadha  decision.  By 
substituting  Joint  resolutions  for  con- 
current resolutions,  this  legislation 
allows  the  Congress  to  again  be  more 
involved  in  arms  transfer  policy. 

As  a  result,  I  urge  my  colleagues  to 
support  the  bill. 

Mr.  LEVINE  of  CaUfomia  Mr.  SpMker,  I  rise 
in  support  of  S.  1831  to  provide  for  expedited 
procedure  of  joint  resoiutions  of  disapproval 
Introduced  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act  This  bill,  which  was 
passed  by  the  Senate  in  December,  is  identi- 
cal to  legation  I  introduced  on  December  6 
and  which  has  21  House  cosponsors. 

Mr.  Speaker,  the  AECA  provides  for  expe- 
dited procedures  for  concurrent  resolutions. 
However,  since  the  1963  Supreme  Court 
Chadha  decision,  which  declared  the  legisla- 
tive veto  unconstitutional.  Congress  has  em- 
pkjyed  joint  resolutions  of  disapproval  to 
oppose  particular  arms  sales.  While  concur- 
rent resotutk>ns  are  subject  to  expedited  pro- 
cedure, joint  resolutions  are  not.  This  is  not  s 
special  prot>lem  in  the  House  because  ttie 
Rules  Committee  can  bring  to  the  floor  legisla- 
tion in  an  expedited  manner.  However,  there 
is  s  problem  in  the  Senate  because  there  is 
no  Rules  (Committee  and  consideration  of  im- 
portant joint  resolutions  related  to  arms  sales 
can  be  subject  to  delay  through  filibuster. 

This  legislation  wouM  clarify  and  tighten 
procedural  safeguards  to  ensure  that  the 
Senate  can  act  in  a  timely  manner,  and  in- 
cludes expedited  procedures  for  resolutions 
introduced  pursuant  to  the  AECA  which  effect 
leasing  and  private  arms  transfers  as  well. 

This  is  s  reasonat>le  bill  which  would  enable 
both  bodies  to  act  in  s  responsible,  timely 
fashion  on  a  very  important  matter.  I  urge  its 
passage. 

Ms.  MIKULSKI.  Mr.  Speaker,  I  am  pleased 
to  rise  in  support  of  S.  1831,  the  Arms  Export 
Control  Act  Amendments. 

This  legislation  could  not  have  come  at  a 
more  appropriate  time.  As  you  know,  last  No- 
vemt>er  Congress  suspended  the  administra- 
tions' proposed  sale  of  S1 .9  billion  in  weapons 
to  Jordan.  Now,  hoping  to  salvage  two  victo- 
ries from  one  defeat,  the  Reagan  administrs- 
tion  proposes  to  sell  advanced  weapons  to 
both  Saudi  Arabia  and  Jordan. 

Arms  sales  to  Middle  East  natk)ns  encoun- 
ter intense  opposition  from  Congress  not  be- 
cause of  negative  feelings  toward  Arab 
States,  but  because  of  sppreciation  for  the 
positive  role  that  Isrsel  plays  for  the  United 
Ststes  in  that  volatile  region  of  the  world. 

Israel  is  a  crucial  actor  for  the  United  States 
in  the  Middle  East.  Tel  Aviv  offers  the  only 
stable,  democratically  elected  government 
that  reflects  American  values  in  the  region.  To 
jeopardize  the  security  of  Israel  with  excessive 
arms  sales  to  hostile  neighboring  states  is  to 
undermine  any  hopes  of  achieving  a  lasting 
peace  in  the  Middle  East.  Every  policy  must 
have  a  solid  base  and  for  the  United  States, 
Israel  provides  the  needed  foundation  in  the 
Middle  East. 

History  does  not  offer  an  encouraging 
precedent  for  American  arms  sales  to  Middle 
East  regimes.  Providing  sophisticated  arma- 
ments to  the  Shah  of  Iran  in  an  effort  to  de- 
vekjp  his  country  into  the  "Policeman  of  the 
Persian  Gulf'  has  made  that  nation  a  sworn 


enemy  of  the  United  States.  In 
vanced  American  weapons  such  as  the  F-14 
fighter  plane  and  long-range  Pheonix  air-to-air 
miMile  that  were  provided  to  Iran  are  now  re- 
ported by  Intelligenoe  sources  to  be  In  Soviet 
hands,  aHowing  Moscow  a  firsthand  look  at 
several  of  our  front-line  armaments.  If  the 
F-15  warplanes  and  AWAC's  previousiy  sold 
to  Saudi  Arabia  were  to  be  lost,  the  Soviet 
Union  wouM  enjoy  an  mteHigenoe  bonanza 
and  Western  security  would  be  gravely  dam- 
aged. The  American  technicians  and  support 
personnel  that  accompany  U.S.-made  weap- 
ons to  dangerous  lands  are  easy  hostages  for 
terrorists  groups. 

There  is  no  k>gk»l  reason  to  sell  Saudi 
Arabia  and  Jordan  additional  weapons.  Each 
nation  has  smple  resources  to  deal  with  any 
domestic  uprising  snd  the  major  external 
threau  of  Iran  and  Syria  are  bogged  down  in 
other  confltots.  If  United  States  weapons  are 
provided  to  Saudi  Arabia  and  Jordan,  the 
probable  target  for  their  usage  in  a  future  con- 
flict will  not  be  Iran  or  Syria,  rsther  Israel  as  it 
has  t>een  in  previous  wars.  Once  in  the  corv 
trol  of  the  purchasing  state,  weapons  are  used 
however  that  country's  leaders  see  fit.  regard- 
less of  the  seller's  protests. 

Saudi  Arabia  already  has  more  weapons 
that  It  can  use  snd  spends  more  per  soMier 
than  any  other  nation  in  the  worid.  Armaments 
purchased  by  Saudi  Arst)ia  supply  other  Arab 
States,  many  that  directly  threaten  Israel.  Brit- 
ish-supplied Centurion  tanks  allowed  Jordani- 
an armored  units  to  purwh  through  Israeli  lines 
during  the  1973  Yom  Kippur  War  and  threaten 
the  Golan  Heights.  Under  present  conditions, 
there  is  no  reason  to  assume  that  Saudi 
Arabia  and  Jordan  adopt  a  neutral  or  pro-Is- 
raeli posture  in  future  confik:ts.  If  Saudi  Arabia 
and  Jordan  desire  to  receive  the  benefits  of 
American  akl  as  Egypt  does,  then  let  each 
sign  and  adhere  to  a  peace  treaty  with  Israel, 
recognize  Its  right  to  exist  and  refrain  from 
anning  Israel's  avowed  enemies. 

The  proposed  amis  to  sales  to  Saudi  Arabia 
and  Jordan  total  more  than  the  annual  military 
aid  the  United  States  provides  Israel.  Yet  nei- 
ther sute  provides  a  fraction  of  the  value 
Isrsel  does  to  the  United  States.  If  Americsn 
forces  go  to  war  in  the  Middle  East,  it  will  be 
the  Israeli  Air  Force  that  provides  cover  and 
the  use  of  its  bases.  Units  of  the  Rapid  De- 
ployment Force  will  find  Israeli  bases  strategi- 
cally kxated  and  the  most  secure,  politically 
and  militarily.  No  other  bases  in  the  region 
under  consideration  or  contract  for  use  by  the 
United  Ststes  hsve  these  features. 

This  legislation  is  critical  to  ensure  ttie  role 
of  Congress  in  foreign  policy  and  in  controlling 
our  arms  ssles  policy.  I  urge  my  colleagues 
here  in  the  House  to  join  me  in  supporting  this 
vital  legislation. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  that  the  House  suspend  the  rules 
and  pass  the  Senate  bill,  S.  1831. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
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the   rules   were   suspended   and   the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


IMI 


COMPREHENSIVE  SMOKELESS 
TOBACCO  HEALTH  EDUCATION 
ACT  OP  1986 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  1574)  to  provide  for 
public  education  concerning  the 
health  consequences  of  using  smoke- 
less tobacco  products,  as  amended. 

The  Clerk  read  as  follows: 

S.  1574 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Smokeless  Tobacco  Health  Education 
Act  of  1986". 

SEC.  2.  PlBLIf  EDICATION. 

(a)  Development.— <1)  The  Secretary  of 
Health  and  Human  Services  shall  establish 
and  carry  out  a  program  to  inform  the 
public  of  any  dangers  to  human  health  re- 
sulting from  the  use  of  smokeless  tobacco 
products.  In  carrying  out  such  program  the 
Secretary  shall— 

(A)  develop  educational  programs  and  ma- 
terials and  public  service  announcements  re- 
specting the  dangers  to  human  health  from 
the  use  of  smokeless  tobacco: 


(Bl  make  such  programs,  materials,  and 
anna  incements  available  to  States,  local 
governments,  school  systems,  the  media, 
and  I  uch  other  entities  as  the  Secretary  de- 
termines appropriate  to  further  the  pur- 
poses of  this  Act; 

(O  conduct  and  support  research  on  the 
effect  of  smokeless  tobacco  on  human 
health:  and 

(DJ  collect,  analyze,  and  disseminate  infor- 
mation and  studies  on  smokeless  tobacco 
and  lealth. 

(2)1ln  developing  programs,  materials,  and 
announcements  under  paragraph  (1)  the 
Secretary  shall  consult  with  the  Secretary 
of  Education,  medical  and  public  health  en- 
tities, consumer  groups.  represenUtives  of 
man^ifacturers  of  smokeless  tobacco  prod- 
ucts,! and  other  appropriate  entities. 

(b)t  Assistance.— The  Secretary  of  Health 
and  Human  Services  may  provide  technical 
assistance  and  may  make  graiilsto  States— 

(1)1  to  assist  in  the  development  of  educa- 
tion4l  programs  and  materials  and  public 
service  announcements  respecting  the  dan- 
gers! to  human  health  from  the  use  of 
smokeless  tobacco, 

(2)|  to  assist  in  the  distribution  of  such 
programs,    materials,    and    announcements 
iighout  the  States,  and 
I  to  establish  18  as  the  minimum  age  for 
purchase  of  smokeless  tobacco. 

.  SMOKELESS  TOBACCO  WAR.MNG. 

(a)  General  Rule.— 

(I)  It  shall  be  unlawful  for  any  person  to 
man  jfacture.  package,  or  import  for  sale  or 
distribution  within  the  United  States  any 
smokeless  tobacco  product  unless  the  prod- 
uct  >ackage  bears,  in  accordance  with  the 
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requiremi  nts  of  this  Act.  one  of  the  follow- 
ing labels 

"WAH  NINO:  THIS  PRODUCT  MAY 
C  AUSE  MOUTH  CANCER 

"WARNIIIG:  THIS  PRODUCT  MAY 
CAUSE  GUM  DISEASE  AND  TOOTH 
LOSS 

•WARN  [NO:  THIS  PRODUCT  IS  NOT  A 
SAFE  AL  rERNATIVE  TO  CIGARETTES". 

(2)  It  shall  be  unlawful  for  any  manufac- 
turer, pac  kager,  or  importer  of  smokeless  to- 
bacco pre  ducts  to  advertise  or  cause  to  be 
advertised  (other  than  through  the  use  of 
outdoor  Dillboard  advertising)  within  the 
United  States  any  smokeless  tobacco  prod- 
uct unless  the  advertising  bears,  in  accord- 
ance with  the  requirements  of  this  Act,  one 
of  the  labels  required  by  paragraph  (1). 

(b)  La4el  Format.- The  Federal  Trade 
CoRunission  shall  issue  regulations  requir- 
ing the  label  statement  required  by  subsec- 
tion (a)  ttt  appear— 

(1)  in  fflie  case  of  the  smokeless  tobacco 
product  package— 

(A)  in  i  conspicuous  and  prominent  place 
on  the  package,  and 

(B)  in  a  conspicuous  format  and  in 
conspicucus  and  legible  type  in  contrast 
with  all  other  printed  material  on  the  pack- 
age, and 

(2)  in  the  case  of  advertising  subject  to 
subsectioi(aM2)— 

(A)  in  II  conspicuous  and  prominent  \oc&- 
tion  in  tie  advertisement  and  in  conspicu- 
ous and  legible  type  in  contrast  with  all 
other  pri  ited  material  in  the  advertisement, 

(B)  in  t  lie  following  format: 


(C)  the  label  statement  shall  appear  in 
capital  letters  and  the  area  of  the  circle  and 
arrow  shall  be  determined  by  the  Federal 
Trade  Commission. 

(c)  Labil  Display.— The  Federal  Trade 
Commission  shall  issue  regulations  requir- 
ing each  label  statement  required  by  subsec- 
tion (a)  to— 

(1)  In  the  case  of  a  smokeless  tobacco 
product  package,  be  randomly  displayed  by 
each  manufacturer,  packager,  or  Importer 
of  a  smokeless  tobacco  product  in  each  12- 
month  peri(xl  in  as  equal  a  number  of  times 
as  is  possible  on  each  brand  of  the  product 
and  be  randomly  distributed  in  all  parts  of 
the  United  States  in  which  such  product  is 
marketed,  and 

(2)  in  the  case  of  any  advertisement  of  a 
smokeless  tobacco  product,  be  rotated  every 
4  months  by  each  manufacturer,  packager, 
or  importer  of  a  smokeless  tobacco  product 
in  an  alternating  sequence  in  the  advertise- 
ment for  each  brand  of  the  product. 

(d>  Plan.— Each  manufacturer,  packager, 
or  importer  of  a  smokeless  tobacco  product 
shall  submit  a  plan  to  the  Federal  Trade 
Commission  which  specifies  the  method 
such  manufacturer,  packager,  or  importer 
will  use  to  rotate,  display,  and  distribute  the 
statements  required  by  subsection  (a)  in  ac- 
cordance with  the  requirements  of  subsec- 
tions (b)  and  (c). 

(2)  The  Federal  Trade  Commission  shall 
approve  a  plan  submitted  by  a  manufactur- 
er, packager,  or  importer  of  a  smokeless  to- 
bacco product  under  paragraph  (1)  if  such 
plan  provides  for  the  rotation,  display,  and 
distribution  on  smokeless  tobacco  product 
packages  and  advertisements  of  the  state- 
ments required  by  subsection  (a)  in  a 
manner  which  complies  with  this  section 
and  the  regulations  promulgated  pursuant 
to  this  section. 

(e)  Application.— This  section  does  not 
apply  to  a  distributor  or  a  retailer  of  any 
smokeless  tobacco  product  which  does  not 
manufacture,  package,  or  import  smokeless 
tobacco  products  for  sale  or  distribution 
within  the  United  States. 

(f)  Television  and  Radio  Advertising.— 
Effective  6  months  after  the  date  of  the  en- 
actment of  this  Act.  it  shall  be  unlawful  to 
advertise  smokeless  tobacco  on  any  medium 
of  electronic  communications  subject  to  the 
Jurisdiction  of  the  Federal  Communication 
Commission. 

SEC.  4.  INUREDIENT  REPORTING. 

(a)  In  General.— (1)  Each  person  who 
manufacturers,  packages,  or  Imports  smoke- 
less tobacco  products  shall  annually  provide 
the  Secretary  with- 

(A)  a  list  of  the  ingredients  added  to  to- 
bacco in  the  manufacture  of  smokeless  to- 
bacco products  which  does  not  identify  the 
company  which  uses  the  ingredients  or  the 
brand  of  smokeless  tobacco  which  contains 
the  Ingredients:  and 

<B)  a  specification  of  the  quantity  of  nico- 
tine contained  in  each  such  product. 

(2)  A  person  or  group  of  persons  required 
to  provide  information  by  this  subsection 
may  designate  an  individual  or  entity  to  pro- 
vide the  information  required  by  this  sub- 
section. 

(b)  Report.— (1)  At  such  times  as  the  Sec- 
retary considers  appropriate,  the  Secretary 
shall  transmit  to  the  Congress  a  report, 
based  on  the  information  provided  under 
subsection  (a),  respecting— 

(A)  a  summary  of  research  activities  and 
proposed  research  activities  on  the  health 
effects  of  Ingredients  added  to  tobacco  In 
the  manufacture  of  smokeless  tobacco  prod- 
ucts and  the  findings  of  such  research: 


(B)  information  pertaining  to  any  such  in- 
gredient which  In  the  Judgment  of  the  Sec- 
retary poses  a  health  risk  to  users  of  smoke- 
less tobacco:  and 

(C)  any  other  information  which  the  Sec- 
retary determines  to  be  In  the  public  inter- 
est. 

(2KA)  Any  information  provided  to  the 
Secretary  under  subsection  (a)  shall  be 
treated  as  a  trade  secret  or  confidential  In- 
formation subject  to  section  SS3(bK4)  of 
title  5.  United  States  Code,  and  shall  not  be 
revealed,  except  as  provided  in  paragraph 
(1),  to  any  person  other  than  those  author- 
ized by  the  Secretary  in  carrying  out  their 
official  duties  under  this  section. 

(B)  Subparagraph  (A)  does  not  authorize 
the  withholding  of  information  provided 
under  subsection  (a)  of  this  section  from 
any  duly  authorized  subcommittee  or  com- 
mittee of  the  Congress.  If  a  subcommittee 
or  commitee  of  the  Congress  requests  the 
Secretary  to  provide  it  such  information, 
the  Secretary  shall  make  the  information 
available  to  the  subcommittee  or  commitee 
and  shall,  at  the  same  time,  notify  in  writ- 
ing the  person  who  provided  the  informa- 
tion of  such  request. 

(C)  The  Secretary  shall  establish  written 
procedures  to  assure  the  confidentiality  of 
information  provided  under  subsection  (a) 
of  this  section.  Such  procedures  shall  in- 
clude the  designation  of  a  duly  authorized 
agent  to  serve  as  custodian  of  such  informa- 
tion. The  agent— 

(i)  shall  take  physical  possession  of  the  In- 
formation and.  when  not  in  use  by  any 
person  authorized  to  have  access  to  such  in- 
formation, shall  store  it  in  a  locked  cabinet 
or  file;  and 

(ID  shall  maintain  a  complete  record  of 
any  person  who  inspects  or  uses  the  infor- 
mation. 

Such  procedures  shall  require  that  any 
person  permitted  access  to  the  information 
shall  be  Instructed  in  writing  not  to  disclose 
the  information  to  anyone  who  is  not  enti- 
tled to  have  access  to  the  Information. 

SEC.  5.  ENFORCEMENT.  REGl  I.ATION8.  AND-(m,\- 
STRl(TION. 

(a)  ENroRcnuNT.— (1)  A  violation  of  sec- 
tion 3  of  the  regulations  promulgated  pursu- 
ant to  this  Act  shall  be  considered  a  viola- 
tion of  section  5  of  the  Federal  Trade  Com- 
mission Act. 

(2)  Any  person  who  is  found  to  violate  any 
provision  of  section  3  or  4(a)  shall  be  guilty 
of  a  misdemeanor  and  shall  on  conviction 
thereof  be  subject  to  a  fine  of  not  more 
than  $10,000. 

(b)  Rbovlations  Under  Sktion  3.— (1) 
Regulations  Issued  by  the  Federal  Trade 
Commission  under  section  3  shall  be  issued 
in  accordance  with  section  553  of  title  5, 
United  SUtes  Code. 

(3)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Federal 
Trade  Commission  shall  promulgate  such 
regulations  as  it  may  require  to  implement 
section  3. 

(c)  Construction.- Nothing  in  this  Act 
(other  than  the  requirements  of  sections  3 
and  4)  shall  be  construed  to  limit,  restrict, 
or  expand  the  authority  of  the  Federal 
Trade  Commission  with  respect  to  unfair  or 
deceptive  acts  or  practices  in  the  advertising 
of  smokelen  tobacco  products. 

SEC.  «.  INJUNCTIONS. 

The  several  district  courU  of  the  United 
States  are  vested  with  Jurisdiction,  for  cause 
shown,  to  prevent  and  restrain  violations  of 
sections  3  and  4  upon  application  of  the 
Federal  Trade  Commission  in  the  case  of  a 
violation  of  section  3  or  upon  application  of 


the  Attorney  General  of  the  United  States 
acting  through  the  several  United  States  at- 
torneys in  their  several  dlstrlcu  in  the  ease 
of  a  violation  of  section  S  or  4. 

SEC.  7.  PREEMPTION. 

(a)  Federal  Action.— No  statement  relat- 
ing to  the  use  of  smokeless  tobacco  products 
and  health,  other  than  the  statements  re- 
quired by  section  8,  shall  be  required  by  any 
Federal  agency  to  appear  on  any  package  or 
in  any  advertisement  (unless  the  advertise- 
ment is  an  outdoor  blllbc*rd  advertisement) 
of  a  smokeless  tobacco  product. 

(b)  State  and  Local  Action.— No  state- 
ment relating  to  the  use  of  smokeleu  tobac- 
co producu  and  health,  other  than  the 
statemenu  required  by  section  3,  shall  be 
required  by  any  State  or  local  statute  or  reg- 
ulation to  be  Included  on  any  package  or  In 
any  advertisement  (unless  the  advertise- 
ment is  an  outdoor  billboard  advertisement) 
of  a  smokeless  tobacco  product. 

(c)  Eppect  on  Liability  Law.— Nothing  In 
this  Act  shall  relieve  any  person  from  liabil- 
ity at  coRunon  law  or  under  State  statutory 
law  to  any  other  person. 

sec.  k.  reports. 

(a)  Secretary's  Report.— The  Secretary 
of  Health  and  Human  Services  shall  trans- 
mit a  report  to  the  Congress  not  later  than 
January  11.  1987.  and  biennially  thereafter, 
containing— 

(Da  description  of  the  effects  of  health 
education  efforts  on  the  use  of  smokeless  to- 
bacco products. 

(2)  a  description  of  the  use  by  the  public 
of  smokeless  tobacco  products. 

(3)  an  evaluation  of  the  health  effecu  of 
smokeless  tobacco  pnxlucts  and  the  identifi- 
cation of  areas  appropriate  for  further  re- 
search, and 

(4)  such  recommendation  for  legislation 
and  administrative  action  as  the  Secretary 
considers  appropriate. 

(b)  FTC  Report.— The  Federal  Trade 
Commission  shall  transmit  a  report  to  the 
Congress  not  later  than  January  11.  1987. 
and  biennially  thereafter,  conuining  (Da 
description  of  the  current  sales,  advertising, 
and  marketing  practices  associated  with 
smokeless  tobacco  products,  and  (2)  such 
recommendations  for  legislation  and  admin- 
istrative action  as  it  deems  appropriate. 

SEC.  (.  DEFINITIONS.  | 

For  purposes  of  this  Act: 

(1)  The  term  "smokeless  tobacco"  means 
any  finely  cut,  ground,  powdered,  or  leaf  to- 
bacco that  Is  Intended  to  be  placed  In  the 
oral  cavity. 

(2)  The  term  "commerce"  means  (A)  com- 
merce between  any  Bute,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico. 
Guam,  the  Virgin  Islands,  American  Samoa. 
Wake  Island.  Midway  Islands.  Kingman 
Reef,  or  Johnston  Island  and  any  place  out- 
side thereof;  (B)  commerce  between  points 
In  any  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Ouam.  the 
Virgin  Islands.  American  Samoa.  Wake 
Island.  Midway  Islands,  Kingman  Reef,  or 
Johnston  Island,  but  through  any  place  out- 
side thereof;  or  (C)  commerce  wholly  within 
the  District  of  Columbia.  Guam,  the  Virgin 
Islands.  American  Samoa.  Wake  Island, 
Midway  Islands.  Kingman  Reef,  or  John- 
ston Island. 

(S)  The  term  "United  States",  when  in  a 
geographies!  sense.  Includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the 
Virgin  Islands.  American  Samoa.  Wake 
Island.    Midway    Islands.    Kingman   Reef, 
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Johnston  Island,  tnd  insUUations  of  the 
anned  forces. 

(4)  The  term  "psckage"  means  a  pack, 
box.  carton,  pouch,  or  container  of  any  kind 
in  wliich  smokeless  tobacco  products  are  of- 
fered for  sale.  sold,  or  otherwise  distributed 
to  consumers. 

(5)  The  tenn  "sale  or  distribution"  in- 
cludes sampling  or  any  other  distribution 
not  for  sale. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

SfiC  >•.  TECHNICAL  AMEND.WENT 

SecUon  402(DH2)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  VJ8.C. 
342(dK2))  is  amended  by  inserting  before 
the  semicolon  a  comma  and  the  following: 
"except  that  this  clause  shall  not  apply  to 
confectionery  which  is  introduced  or  deliv- 
ered for  introduction  into,  or  received  or 
held  for  sale  in.  intersUte  commerce  if  the 
sale  of  such  confectionery  is  permitted 
under  the  laws  of  the  State  in  which  such 
confectionery  is  intended  to  be  offered  for 
sale". 

SEC  II.  EFFECnVE  DATE. 

(a)  In  Oeneiiai.— Except  as  provided  in 
sections  3(f)  and  S(b)  and  subsection  (b), 
this  Act  stiall  take  effect  one  year  after  the 
date  of  enactment  of  this  Act. 

(b)  Exception.— Sections  2.  3(b).  3(c),  3(d). 
3(e),  4(b),  7,  8.  9.  and  10  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
se<x)nd  demanded? 

Mr.  BLILEY.  Mr.  Speaker,  I  demand 
a  second.       

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore,  the 
gentleman  from  California  [Mr. 
Waxmah]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Vir- 
ginia [Mr.  BuiXT]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  WaxmanI. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

GENXRAL  LKAVX 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
tuianimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on  the 
Senate  bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  on 
behalf  of  Mr.  Dincell,  Mr.  Stnar  and 
myself,  I  am  pleased  to  present  a  legis- 
lative proposal  to  the  House  that  re- 
sponds to  concerns  about  the  adverse 
health  effects  of  using  smokeless  to- 
bacco and  the  growing  use  of  this 
product  by  young  people.  The  legisla- 
tion is  the  result  of  a  lengthy  negotia- 
tions between  representatives  of  the 
public  health  community,  smokeless 
tobacco  industry  and  Members  of  the 
House  and  Senate. 

Mr.  Speaker,  the  legislation  repre- 
sents a  carefully  crafted  compromise 
between  provisions  of  HJl.  3510,  ctir- 
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rentiy  pending  before  the  Energy  and 
Commerce  Committee,  and  S.  1574. 
which  passed  the  Senate  on  December 
16.  These  proposals  demonstrate  broad 
con«em  in  the  Congress  and  the 
public  about  the  adverse  health  ef- 
fectf  of  smokeless  tobacco.  Although 
the  Conunittee  on  Energy  and  Com- 
merfce  was  prepared  to  formally  report 
the  compromise  legislation,  the  pend- 
ing actions  of  several  State  legislatures 
to  4"^  potentially  conflicting  label- 
ling! requirements  require  swift,  pre- 
emi^ive  action  by  the  Congress. 

support  for  the  legislation  is  broad. 
It  ehJoys  the  support  of  organizations 
sucb  as  the  American  Cancer  Society, 
American  Heart  Association.  American 
Lure:  Association  and  American 
Dei^tal  Association  as  well  as  the  mem- 
beri  of  the  smokeless  tobacco  indus- 
try.] At  this  point  I  would  like  to  place 
in  Die  Record  letters  of  support  for 
the  I  legislation  from  the  Coalition  on 
SmAking  or  Health  and  the  Smokeless 
Tooacco  Coimcil. 

Smokeless  Tobacco  Council,  Inc., 
r    January  27,  1986.  Washington,  DC. 
Re  Comprehensive  Smokeless  Tobacco  and 

H^th  Education  Act. 

HovL  Henry  A.  Waxman, 
Chmrman,  Subcommittee  on  Health  and  the 
fnvironment.  Committee  on  Energy  A 

(Commerce.  U.S.  House  of  Representa- 
ives,  Washington,  DC. 
I>fAR  Chairman  Waxman:  You  will  recall 
that  I  appeared  before  your  Subcommittee 
on  July  26,  1985.  to  express  the  position  of 
the  I  smokeless  tobacco  manufacturers  re- 
garding proposed  federal  legislation  con- 
cermng  the  labeling  of  smokeless  tobacco 
products.  I  advised  you  that  it  was  the  [>osi- 
tionof  the  smokeless  tobacco  manufactur- 
ers Ithat  health  warnings  relating  to  their 
products  were  unwarranted  in  view  of  the 
unresolved  scientific  controversy  regarding 
smweless  tobacco  and  health.  The  position 
of  the  smokeless  tobacco  manufacturers  on 
thi^  issue  has  not  changed. 

I  ialso  advised  you,  however,  that  the 
smt^eless  tobacco  manufactureres  recog- 
niz^  that  when  an  issue  is  raised  with  re- 
spett  to  a  product  such  as  smokeless  tobacco 
whch  is  marketed  and  used  nationwide,  it  is 
an  Issue  that  should  be  resolved  at  the  Fed- 
eraJ  level.  I  further  stated  that  if  there  were 
to^e  warning  labels  on  smokeless  tobacco 
products,  a  nationally  uniform  labeling  pro- 
grapi  was  essential  in  order  to  avoid  the 
mjrtiad  of  problems  attendant  with  warning 
labels  promulgated  by  various  state  legisla- 
tures or  federal  or  state  agencies.  The  posi- 
tiof  of  the  smokeless  tobacco  manufactur- 
ers |on  this  issue  is  also  unchanged. 

Vfe  recognize  the  difficulty  in  meeting  the 
often  disparate  needs  of  the  various  groups 
interested  in  legislation  as  important  as 
thii.  and  we  believe  the  Amendment  to  S. 
1514  which  you  sought  to  offer  in  the  House 
on  E>ecember  19,  1985,  addressed  many  of 
the  serious  concerns  of  the  smokeless  tobac- 
co manufacturers. 

Consistent  with  the  foregoing,  if  it  is  the 
wiO  of  Congress  that  there  be  Federal  legis- 
lation on  this  subject,  then  w^  believe  that 
yo^r  Amendment  is  the  appropriate  method 
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totMcco  manuf  acturen  will  sup- 
port this  ^f fort 

Resfectfully  yours. 

Michael  J.  Keuigaii. 

President 

CoALidoH  Urges  Passage  op  Smokeless 

Tobacco  Educatiom  Act 
On  Tue  iday.  January  28. 1986.  you  will  be 
asked  to' vote  on  an  amendment  in  the 
nature  of  substitute  to  S.  1574.  "The  Com- 
prehensive Smokeless  Tobacco  and  Educa- 
tion Act  of  1985."  The  amendment  will  be 
offered  b^  RepresenUtives  Hehrt  Waxmam 
and  MncB  Stnar.  This  bill  represenU  the 
successful  culmination  of  months  of  careful 
)n  between  aU  parties  directly  af- 
is  supported  by  both  the  Coali- 
ioking  OR  Health  and  the  Smoke- 
Industry, 
ition  on  Smoking  OR  Health  and 
T   organizations,    the    American 
Cancer  Society,  the  American  Lung  Associa- 
tion, and  the  American  Heart  Association 
to  vote  for  this  compromise  bill 
lendments.  It  must  be  stressed 
lendmente  will  destroy  the  care- 
compromise. 

;er,  on  July  26.  1985.  the 
ittee  on  Health  and  the  En- 
vironment conducted  a  hearing  on  the 
health  effects  of  smokeless  tobacco. 
Scientists  representing  the  National 
Cancer  institute,  the  American  Dental 
Ion.  the  American  Cancer  So- 
ld the  American  Academy  of 
:ology— Head  and  Neck  Sur- 
;ified  to  the  fact  that  these 
can    cause    life-threatening 
of  the  mouth  and  oral  cavity, 
ion.  the  hearing  documented 
increase  in  the  use  of 
tobacco  by  yoimg  people. 
We   also   heard   chilling   testimony 
from  the   mother   of   a   young   high 
school  ^rack  star.  Betty  Aim  Marsee 
told  of  her  son's  courageous  struggle 
against  mouth  cancer  caused  by  his 
use  an(i  addiction  to  smokeless  tobac- 
co. Until  Sean  Marsee's  cancer  was  di- 
agnosed, he.  like  many  yoimg  people 
today,  didn't  believe  smokeless  tobacco 
could  be  harmful.  He  believed  there 
could  be  little  harm  from  a  product 
promoted  by  athletes,  advertised  on 
televisibn  and  sold  without  a  health 
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resolve  the  smokeless  tobacco  labeling 


arsee's  testimony  underscores 
ncem  over  the  increased  use 
eless  tobacco  in  our  primary 
ndary  schools.  Surveys  con- 
in  the  State  of  Texas  discov- 
at  88  percent  of  the  useirs  of 
smokeless  tobacco  began  before  the 
age  of  i5.  In  a  statewide  study  of  Okla- 
homa students,  13  percent  of  third 
grade  males,  and  22  percent  of  fifth 
grade  males  used  smokeless  tobacco. 
Amona  11th  grade  males,  the  study 
found  that  39  percent  used  smokeless 
tobacco.  These  figures  contrast  sharp- 
ly with  the  lower  incidence  of  smoking 
amongi  these  same  age  groups.  The  in- 
crease<  1  use  by  young  people  of  a  prod- 
uct knpwn  to  be  a  cause  of  cancer  pre- 
serious  risk  to  public  health. 


The  efforts  by  manufacturers  to  pro- 
mote the  sale  of  smokeless  tobacco  to 
youth  have  been  aggressive,  sophisti- 
cated and  successful.  Through  the  use 
of  television  and  radio,  the  smokeless 
tobacco  industy  has  developed  adver- 
tising themes  and  promoted  celebrity 
spokesmen  with  special  appeal  to 
young  people.  These  efforts  have 
opened  up  the  Nation's  secondary 
schools  as  a  major  and  growing  market 
for  smokeless  tobacco  products. 

Mr.  Speaker,  smokeless  tobacco  is 
not  a  safe  alternative  to  cigarettes.  It 
is  not  another  version  of  bubble  gum. 
Smokeless  tobacco  products,  like  ciga- 
rettes, are  inherently  dangerous  prod- 
ucts. They  should  not  be  sold  to  chil- 
dren and  should  not  be  advertised  on 
television  or  radio. 

To  date.  State  and  local  efforts  to 
place  restrictions  on  the  sale  of  smoke- 
less tobacco  have  been  insufficient  to 
restrict  the  availability  of  these  prod- 
ucts to  young  people  or  to  edu(»te  the 
public  about  the  dangers  of  smokeless 
tobacco  use. 

Less  than  half  the  States  have  en- 
acted laws  to  prohibit  the  sale  of 
smokeless  tobacco  to  those  under  18 
years  of  age.  Although  an  estimated  26 
State  legislatures  are  expected  to  con- 
sider legislation  requiring  warnings  on 
smokeless  tobacco  products  in  1986, 
only  the  State  of  Massachusetts  has 
completed  action.  The  Massachusetts 
label  requirement  will  take  effect  on 
April  1.  1986,  but  will  not  apply  to  ad- 
-  vertising  and  only  affects  tobacco 
snuff. 

Swift  enactment  of  Federal  legisla- 
tion at  this  time  will  assure  a  more 
timely  and  comprehensive  dissemina- 
tion of  health  information.  SUtes  will 
continue  to  be  free  to  restrict  smoke- 
less tobacco  sales  to  those  18  and  over; 
consider  the  need  for  a  State  smoke- 
less tobacco  excise  tax  to  finance 
health  education  efforts  in  the 
schools;  and  prohibit  or  restrict  pro- 
motion practices  such  as  the  free  dis- 
tribution of  smokeless  tobacco  sam- 
ples. 

Mr.  Speaker,  I  would  like  to  briefly 
elaborate  on  the  major  provisions  of 
the  legislation. 

The  purpose  of  the  legislation  is  to 
make  the  public  aware  of  the  adverse 
health  consequences  of  using  smoke- 
less tobacco  products.  The  bill  pro- 
vides a  comprehensive  public  health 
strategy  including  the  random  display 
of  three  health  warning  labels  on 
smokeless  tobacco  packages  and  adver- 
tising; the  development  of  Federal  and 
State  educational  activities;  and  a  pro- 
hibition on  TV  and  radio  advertising. 

The  warning  labels  required  by  sec- 
tion 3  of  the  biU  stete  the  followinr 

First.  Warning:  This  Product  May 
Cause  Mouth  Cancer. 

Second.  Warning:  This  Product  Bday 
Cause  Oum  Disease  and  Tooth  Lou. 

Third.  Warning:  This  Product  Is  Not 
a  Safe  Alternative  to  Cigarettes. 


The  warning  statements  will  be  dis- 
played randomly  on  smokeless  tobacco 
packages  in  accordance  with  regula- 
tions promulgated  by  the  FTC  and  a 
plan  submitted  by  the  manufacturer 
and  approved  by  the  FTC.  An  ap- 
proved plan  must  provide  for  the  dis- 
play of  the  warning  statements  an  ap- 
proximately equal  number  of  times 
during  each  12-month  period  and  that 
the  warnings  will  be  randomly  distrib- 
uted in  all  parts  of  the  United  States 
in  which  the  product  is  marketed. 

Section  3(bKl>(A)  of  the  legislation 
requires  that  the  warnings  be  located 
"in  a  conspicuous  and  prominent  place 
on  the  package  ..."  Smokeless  tobac- 
co products  come  in  a  variety  of  sizes 
ranging  from  circular  cans  to  paper 
pouches.  In  issuing  regulations  under 
this  section,  the  FTC  should  be  sensi- 
tive to  differences  in  packaging.  For 
example,  it  may  be  possible  to  place  a 
warning  on  the  top  of  a  smokeless  to- 
bacco can  but  it  may  not  be  possible 
on  a  pouch  which  may  not  have  an 
identifiable  top.  It  is  not  intended  that 
regulations  require  conformity  in 
package  shape  or  material.  Rather,  it 
is  intended  that  regulations  assure 
that  the  placement  of  the  warning  on 
different  package  styles  reflect  a  con- 
spicuous and  prominent  place  relative 
to  the  respective  package  style.  The  lo- 
cation and  size  of  the  warning  on 
smokeless  tobacco  packages  will  vary 
due  to  the  variety  of  package  styles 
currently  in  use.  The  FTC  will  deter- 
mine the  format  for  displaying  the 
waring  statements  on  smokeless  tobac- 
co packages. 

Mr.  Speaker,  section  3(b)(2KB)  of 
the  legislation  requires  manufacturers 
to  display  the  three  warning  state- 
ments on  advertising  in  a  circle  and 
arrow  format.  In  developing  this  pro- 
posal the  Congress  recognized  that  a 
major  deficiency  of  warning  state- 
ments is  that  few  people  notice  or  read 
them.  The  circle  and  arrow  format  was 
selected  to  display  the  warnings  in 
smokeless  tobacco  advertising  because 
studies  conducted  by  the  Federal 
Trade  Commission  staff  in  1981  con- 
cluded that  this  format  significantly 
improved  the  visibility  and  effective- 
ness of  warning  statements.  In  fact, 
the  circle  and  arrow  format  was  found 
.  .  superior  to  all  other  shapes  .  .  . 
in  prompting  mentions  of  the  contents 
of  warning  messages."  Overall,  the 
circle  and  arrow  format  was  deter- 
mined to  be  significantly  more  effec- 
tive in  disseminating  information  than 
the  rectangle  format  that  has  been 
used  for  warnings  on  cigarettes. 

In  implementing  this  authority.  It 
will  be  necessary  for  the  Federal 
Trade  Commission  to  issue  regulations 
utili^ng  a  concept  of  proportionality. 
Such  regulations  must  take  Into  ac- 
coimt  that  the  size  of  the  format  and 
corresponding  size  of  warning  letters 
will  necessarily  vary  depending  upon 
the  variety  and  size  of  the  advertising 


to  which  they  will  apply.  For  example, 
the  format  on  a  single  page  advertise- 
ment in  a  magazine  such  as  Time  wlU 
be  smaller  than  in  a  two-page  adver- 
tisement in  the  same  magazine.  The 
format  on  a  full  page  In  a  newspaper 
such  as  the  Washington  Pott  will  be 
larger  than  the  format  that  might 
appear  on  a  matchbook  or  leaflet  pro- 
motion. 

With  one  exception,  all  advertising 
of  smokeless  tobacco  is  required  to  dis- 
play one  of  the  three  health  warnings. 
Smokeless  tobacco  advertising  on  out- 
door billboards  is  exempted  from  the 
labeling  requirements  and  the  preemp- 
tive sections  of  the  bill  due  to  the  rec- 
ognition by  the  Congress  that,  at  the 
present  time,  there  Is  very  little,  if 
any,    advertising   of    these    products. 
Further,  there  is  strong  feeling  on  the 
part  of  some  that  the  display  of  warn- 
ings on  outdoor  billboards  now  ap- 
proved for  cigarette  advertising  has 
been  Ineffective  and  that  to  extend 
that  same  requirement  for  smokeless 
tobacco  would  be  similarly  ineffective. 
Rather  than  Impose  any  requirements 
under   this   section   to   outdoor   bill- 
boards. It  was  our  view  that  the  sub- 
committee will  monitor  the  use  of  out- 
door billboards  by  the  smokeless  to- 
bacco industry  as  well  as  the  feasibili- 
ty and  effectiveness  of  requiring  warn- 
ing sUtements  that  can  be  displayed 
In  a  conspicuous  format  for  this  adver- 
tising media.  In  the  event  outdoor  bill- 
boards are  utilized  In  the  future  to  ad- 
vertise smokeless  tobacco,  the  rights 
of  manufacturers.  Importers  or  pack- 
agers to  voluntarily  place  warnings  on 
their  advertising  are  not  restricted  or 
abridged  by  this  legislation.  The  au- 
thority of  the  Federal  Trade  Commis- 
sion and  the  various  SUte  and  local 
governments,  regarding  the  placement 
of  warning  statements  on  outdoor  bill- 
boards remains  unchanged  and  are  not 
preempted  or  otherwise  affected  by 
this    act.    Should    decisions    by    the 
States  or  Federal  Trade  Commission 
in  this  regard  become  burdensome  on 
Interstate  commerce  or  cause  other 
problems  In  the  future,  the  Congress 
reserves    the    right    to    revisit    this 
matter. 

Section  3(aK2)  of  the  legislation  pro- 
vides that  smokeless  tobacco  advertis- 
ing must  bear  one  of  the  required 
health  warnings  in  the  required 
format  and  displayed  in  manner  con- 
sistent with  FTC  regulations.  The 
FTC  Is  intended  to  be  sensitive  to  the 
differences  between  different  forms  of 
advertising,  including  advertising  that 
may  evolve  in  the  future.  For  example, 
if  radio  advertising  was  not  prohibited 
under  section  3(f),  the  Congress  would 
not  expect  an  advertisement  dissemi- 
nated via  sound  to  display  a  visual 
symbol.  In  the  case  of  radio,  the  FTC 
would  be  expected  to  issue  regulations 
requiring  the  warning  statement  to  be 
read  by  the  principle  narrator  in  the 
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ad.  Such  a  provision  might  be  applica- 
ble In  the  future  if  advertising  was  dis- 
seminated through  prerecorded  audio 
cassette  tapes.  With  respect  to  video 
advertisements,  such  as  prerecorded 
video  tapes  which  utilize  both  a  visual 
and  audio  format,  the  PTC  would  be 
expected  to  issue  regulations  requiring 
that  the  advertisement  bear  the 
circle/arrow  format  during  the  pend- 
ency of  the  ad  and  that  the  warning 
be  read  by  the  principle  narrator  in 
the  ad.  While  both  television  and 
radio  advertisements  of  smokeless  to- 
bacco are  prohibited  under  the  legisla- 
tion, they  provide  examples  of  the  sen- 
sitivity and  discretion  the  Congress  ex- 
pects the  PTC  to  utilize  in  issuing  reg- 
ulations to  assist  manufacturers,  pack- 
agers, and  importers  in  complying 
with  the  requirements  of  the  law  af- 
fecting advertising. 

Mr.  Speaker,  in  my  view  the  most 
important  feature  of  this  legislation  is 
its  prohibition  upon  advertising  of 
smokeless  tobacco  on  radio  and  televi- 
sion. Anytime  the  Congress  considers 
restrictions  on  advertising  it  mut  ap- 
proach limitations  such  as  an  advertis- 
ing ban  with  the  utmost  caution.  But, 
smokeless  tobacco,  like  cigarettes,  are 
inherently  dangerous  products.  These 
unique  characteristics  have  historical- 
ly prompted  Congress  to  treat  regula- 
tion of  tobacco  products  differently 
than  other  consumer  products. 

In  1970  the  Congress  banned  televi- 
sion advertising  of  cigarettes  due  to 
concern  about  the  impact  of  such  ad- 
vertising upon  youth.  In  fact,  the 
unique  impact  of  television  advertising 
on  youth  was  acknowledged  in  1969  by 
none  other  than  the  chairman  of  the 
Philip  Morris  Tobacco  Co.  in  testimo- 
ny before  the  Consumer  Subcommit- 
tee of  the  Senate  Committee  on  Com- 
merce. In  his  testimony,  Joseph  Cull- 
man stated: 

I  think  further  that  broadcast  is  quite  dif- 
ferent from  print  media.  We  think  that  the 
print  media  appeals  to  a  more  adult  person 
and  as  such  is  a  more  appropriate  place  for 
cigarette  ads. 

Mr.  Speaker,  there  is  little  doubt 
that  the  recent  growth  in  television 
and  radio  advertising  of  smokeless  to- 
bacco ads  has  closely  paralleled  the 
steep  increase  in  smokeless  tobacco 
sales  and  its  use  among  youth.  If  the 
Congress  is  to  prevent  growing  num- 
bers of  young  people  from  using  this 
inherently  dangerous  product,  it  must, 
as  it  did  with  cigarettes  and  little 
cigars,  ban  their  advertising  on  televi- 
sion and  radio. 

The  committee  has  considered  alter- 
native means  of  educating  the  public 
about  the  health  effects  of  this  prod- 
uct. In  the  case  of  magazine  or  news- 
paper advertising  the  use  of  a  clear, 
and  prominent,  health  warning  will 
provide  a  minimimi  level  of  informa- 
tion concerning  the  health  risks  asso- 
ciated with  the  advertised  product. 


Heidth  warnings  would  be  less  effec- 
tive on  television  or  radio  advertising. 
These  advertising  forms  are  generally 
regaled  by  media  experts  as  the  most 
persiasive  forms  of  advertising.  TV 
and  radio  advertising  are  particularly 
effective  means  for  reaching  large  au- 
diences of  young  people. 

It  is  generally  recognized  that  there 
is  a  ^lose  relationship  between  the  age 
of  ati  individual  and  that  individual's 
reliance  upon  the  written  word.  In  its 
decision  affirming  the  1970  cigarette 
ising  ban.  the  U.S.  District 
for  the  District  of  Columbia 
ented  in  Capital  Broadcasting 
any  versus  Mitchell: 
Congress  knew  of  the  close  relation- 
ship between  cigarette  commercials  broad- 
cast on  the  electronic  media  and  their  po- 
tential influence  on  young  people,  and  was 
no  dqubt  aware  that  the  younger  individual, 
the  freater  the  reliance  on  the  broadcast 
mes^e  rather  than  the  written  word.  A 
preschool  or  early  elementary  school  age 
child!  can  hear  and  understand  a  radio  com- 
mercial or  see.  hear  and  understand  a  televi- 
sion tommereial,  while  at  the  same  time  be 
subsbntially  unaffected  by  an  advertise- 
ment printed  in  a  newspaper,  magazine  or 
appearing  on  a  billboard. 

Oi  March  27,  1972,  the  Supreme 
Coutt  refused  to  hear  a  request  for 
appeal  of  the  Capital  Broadcasting  Co. 
case  and  thereby  let  stand  the  lower 
court's  judgment.  In  1973,  Congress 
expanded  the  ban  on  television  and 
radib  advertising  of  cigarettes  to  in- 
clud(B  "little  cigars." 

Mt.  Speaker,  the  phrase  "put  a  little 
pincSi  between  your  cheek  and  gum" 
has  laecome  a  familiar  phrase  in  Amer- 
icani  conversation.  It  refers  to  a 
conwion  instruction  for  the  use  of 
smokeless  tobacco.  It  is  an  advertising 
theme  widely  circulated  on  television 
andTradio  by  active  and  former  sports 
penfonalities.  Just  as  many  Americans 
can!  still  remember  cigarette  jingles 
planted  on  radio  and  television,  adver- 
tising themes  for  smokeless  tobacco 
havt  a  pervasive  effect  upon  our  socie- 
ty jjnd  impact  disproportionately  upon 
those  too  young  to  make  informed  de- 
cisions about  whether  to  use  a  prod- 
uct4  For  this  reason,  section  3(f)  of  the 
ilation  prohibits  television  and 
o  advertising  of  smokeless  tobacco 
ucts  effective  6  months  after  the 
of  enactment. 

pleased  to  report  that  the  U.S. 
acco  Co.  agreed,  as  a  reflection  of 
commitment  not  to  encourage 
young  people  to  use  smokeless  tobacco 
products,  that  it  would  withdraw  plans 
to  bdvertise  on  the  Super  Bowl  that 
occurred  on  January  26.  In  addition, 
the  Smokeless  Tobacco  Council  re- 
cer  tly  revised  its  voluntary  advertising 
guidelines  to  prohibit  the  use  of  cur- 
rent or  retired  athletes  who  have  com- 
pe^d  since  1975.  I  want  to  commend 
the  U.S.  Tobacco  Co.  and  the  Smoke- 
less Tobacco  Council  of  this  gesture  of 
co<^peration  and  hope  it  reflects  a  long 
teitn  commitment  to  prevent  and  dis- 


courage 


February  S,  1986 


February  3, 1986 


CONGRESSIONAL  RECORD— HOUSE 


1331 


young    people    from    using 
smokelesf  tobacco  products. 
Mr.  Sp<  Aker,  section  2  of  the  legisla- 
aurhorizes     the    Secretary     of 
wd  Human  Services  to  work 
closely  wtth  States  in  the  development 
of  educaitional   programs  and  public 
service  announcements  to  complement 
the  new  health  warnings.  These  ef- 
forts are;  especially  critical  at  the  pri- 
mary   attd    secondary    school    levels 
where  yoting  people  are  most  vulnera- 
ble and  the  pressure  to  being  smoke- 
less tobacco  use  is  strong.  The  Secre- 
tary should  work  closely  with  broad- 
casters to  assure  the  widest  possible 
dissemination    of   public   service    an- 
nouncements.   The    legislation    calls 
upon  th^  Secretary  to  encourage  and 
tes  in  establishing  18  as  the 
age   for  the   purchase  of 
tobacco. 

4  of  the  legislation  requires 
ts  in  smokeless  tobacco  to  be 
to  the  Secretary  of  Health 
and  Human  Services.  Such  disclosure 
will  permit  more  precise  evaluation  of 
the  heakh  effects  of  smokeless  tobac- 
co prodiicts  and  will  enable  the  Secre- 
tary to  [warn  of  specific  ingredients 
containdd  in  smokeless  tobacco  that 
may  increase  the  health  risks  of  the 
product. 
Sectioi 
tions, 
clear 
tions  p 
A< 

U.S.C 
tion 
respect 
muigat 


assist  St 
minumv 
smokele 
Sectio^ 
ingredieij 
disclc 


5  (Enforcement,  Regula- 
Construction)  gives  the  PTC 
hority  to  promulgate  regula- 
rsuant  to  section  553  of  the 
rative  Procedure  Act  (5 
3)  to  govern  the  implementa- 
11  aspects  of  section  3.  With 
o  packages,  the  FTC  will  pro- 
regulations  that  prescribe  the 
size  and  shape  of  the  format  and  the 
size  tyi^,  layout,  and  color  of  the 
warning  statement  and  the  back- 
ground {on  which  they  appear.  With 
regard  tp  advertisements,  the  PTC  will 
promulgate  regulations  that  prescribe 
the  sizd  of  the  format,  and  the  size 
type,  lairout  and  color  of  the  warning 
statement  and  the  background  on 
which  they  appear.  The  PTC  will  also 
promulgate  regulations  to  govern  com- 
pliance with  section  3(c).  The  primary 
concern  for  the  FTC  in  developing 
these  regulations  should  be  the  effec- 
tivenesaof  the  warning. 

The  PTC  shall  promulgate  regula- 
tions for  section  3  under  5  USC  553 
rather  than  section  18  of  the  Federal 
Trade  Commission  Act.  The  require- 
ments <^f  5  USC  553  will  ease  the  ad- 
ministrative burden  on  the  agency, 
give  the  agency  clear  authority  to  seek 
a  cease  and  desist  order  or  injimction 
for  any  violation  of  these  regulations, 
and  to  knake  clear  that  it  is  Congress' 
intention  that  the  civil  penalties  provi- 
sion fof  violation  of  a  section  18  trade 
rule  regulation  not  be  used  as  the  pen- 
alty fot  violation  of  these  regulations. 
Sectiim  7  (Preemption)  of  the  legis- 
lation preempts  the  Federal  Trade 
Commj  ssion  and  State  and  local  stat- 


utes or  regulations  from  requiring 
warning  labels  which  differ  from  those 
required  by  section  3.  The  scope  of  the 
preemption  includes  the  wording  of 
the  warnings  as  well  as  the  format  in 
which  they  are  displayed.  This  act 
does  not  address  the  question  of  prod- 
uct liability  and  is  not  intended  to 
alter  the  duties  and  rights  of  manufac- 
turers with  respect  to  their  product  li- 
ability responsibilities. 

Section  10  (Effective  Date)  of  the 
legislation  requires  that  the  warning 
statements  appear  on  smokeless  tobac- 
co packages  and  advertising  1  year 
after  the  date  of  enactment.  In  order 
to  provide  for  an  orderly  transition 
and  to  enable  the  issuance  of  regula- 
tions necessary  to  implement  the  la- 
beling requirements,  subsection  10(b) 
provides  that  sections  2,  3(b),  3(c), 
3(d),  3(e).  4(b).  7.  8.  and  9  shall  take 
effect  on  the  date  of  enactment.  While 
the  provisions  of  section  3(d)  permit 
the  submission  and  approval  of  a  label 
rotation  plan  prior  to  the  effective 
date  that  applies  to  section  3(a),  this 
should  not  be  construed  to  require  a 
manufacturer  to  display  the  required - 
health  warnings  prior  to  the  appropri- 
ate effective  date,  1  year  after  the  date 
of  enactment. 

Mr.  Speaker,  while  the  amendment 
now  under  consideration  is  similar  to 
H.R.  3510,  there  are  several  provisions 
not  included  in  the  amendment  to  S. 
1574.  In  order  that  their  omission  not 
be  misconstrued.  I  would  like  to  make 
several  brief  comments. 

The  substitute  to  S.  1574  omits  ref- 
erences to  the  presence  of  nicotine  in 
smokeless  tobacco  and  the  addictive 
properties  of  nicotine.  These  omissions 
are  not  a  comment  on  either  the  pres- 
ence or  pharmacological  properties  of 
nicotine.  The  omission  of  a  warning  re- 
lating to  addiction  and  the  delegation 
of  congressional  findings  can  only  be 
interpreted  as  a  casualty  to  compro- 
mise. 

Similarly,  the  scientific  information 
contained  in  the  health  warnings  were 
not  intended  to  represent  the  final,  all 
inclusive  siunmary  of  the  health  ef- 
fects of  smokeless  tobacco  known 
today  or  in  the  future.  The  Congress 
recognizes  that  science  is  a  constantly 
evolving  process.  Later  this  year  the 
Surgeon  General  will  complete  a  com- 
prehensive report  on  the  health  ef- 
fects of  smokeless  tobacco.  Undoubted- 
ly, with  the  completion  of  this  report, 
the  public,  and  medical  and  scientific 
commimity  will  know  more  about  the 
health  effects  of  smokeless  tobacco 
than  was  known  today.  As  research  is 
analyzed  and  new  research  undertak- 
en, additional  information  will  be 
learned  about  the  extent  and  variety 
of  adverse  health  effects  associated 
with  smokeless  tobacco. 

Mr.  Speaker,  there  is  an  additional, 
unrelated  technical  provision  con- 
tained in  the  legislation  that  I  would 
like  to  draw  to  Members'  attention. 


Section  10  of  the  bill  contains  a 
technical  amendment  having  to  do 
with  confectionery.  Under  section 
402(d)(2)  of  the  Federal  Food.  Drug 
and  Cosmetic  Act.  confectionery  is 
adulterated,  and  therefore  cannot  be 
distributed  in  interstate  commerce  if  it 
contains  liqueur  or  other  alcohol, 
except  for  marginal  amounts  derived 
solely  from  the  use  of  flavoring  ex- 
tracts. States  are  free,  however,  to 
permit  the  marketing  and  sale  within 
their  own  borders  of  chocolate  and 
other  confections  containing  alcohol 
and  numerous  States  have  done  so. 

Under  current  Federal  law.  confec- 
tionery that  contains  alcohol  may  not 
be  produced  in  one  State  and  sold  in 
another,  even  though  such  goods  may 
conform  to  all  applicable  laws  of  the 
States  involved.  Current  law  in  this 
regard  is  an  unnecessary  barrier  to 
Interstate  commerce.  Section  10  of  the 
bill  would  allow  those  States  that 
permit  higher  levels  of  alcohol  in  con- 
fectionery to  be  sold  within  their  bor- 
ders, to  ship  their  products  to  those 
other  States  that  also  permit  higher 
levels  of  alcohol  in  confectionery.  The 
bill  would  not  permit  shipment  in 
interstate  commerce  to  States  that  do 
not  permit  higher  levels  of  alcohol. 

Mr.  Speaker,  S.  1574  is  vital  to  the 
goal  of  alerting  the  American  public  to 
some  of  the  hazards  of  smokeless  to- 
bacco. Passage  is,  as  one  cancer  physi- 
cian testified  to  our  subcommittee,  an 
"opportunity  to  practice  preventive 
medicine."  This  is  legislation  that  can 
make  a  difference  in  stopping  young 
people  from  responding  to  the  "siren- 
like appeals"  of  smokeless  tobacco  tel- 
evision and  radio  advertising. 

Mr.  Speaker,  our  colleagues  Mr.  Din- 
cell,  Mr.  Synar,  Ms.  Collins,  and  Mr. 
Stratton  deserve  special  recognition 
for  their  commitment  to  the  health  of 
our  young  people  and  for  their  leader- 
ship in  developing  this  important  leg- 
islation. I  also  want  to  commend  repre- 
sentatives of  the  Coalition  on  Smoking 
OR  Health— perhaps  one  of  the  most 
effective  Interest  groups  committed  to 
the  prevention  of  disease  and  promo- 
tion of  health— for  their  foresight  and 
willingness  to  reach  a  cooperative  and 
amiable  resolution  of  this  matter. 

I  urge  every  Member  to  join  with  us 
in  passing  this  important  health  legis- 
lation. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  opposed  to  this 
bill  in  its  present  form.  Yet,  in  the  in- 
terest of  public  policy,  I  will  not  ask 
my  colleagues  to  oppose  it.  nor  will  I 
ask  them  to  oppose  the  irregtilar  pro- 
cedure imder  which  this  legislation  is 
being  considered. 

The  Waxman  substitute  which  we 
are  considering  today  will  require 
smokeless  tobacco  products  and  their 
advertising  to  carry  three  different 
warning  labels.  I  am  concerned  about 
these  labels  in  content  and  format. 


I  am  concerned  about  the  content  in 
two  regards.  First,  there  is  no  substan- 
tive scientific  evidence  to  support  the 
causal  link  indicated  by  the  labels. 
Second,  the  labels  do  not  bear  any  at- 
tribution. I  think  it  is  inappropriate 
for  Congress  to  require  any  label  on 
tobacco  products  which  is  unattribut- 
ed. 

As  for  format,  the  circles  and  arrows 
on  advertising  required  by  this  bill  are 
unjustified.  Current  evidence  indicates 
that  label  format  has  little  to  do  with 
public  awareness  of  potential  health 
hazards. 

I  am  also  concerned  about  the  con- 
stitutional validity  of  banning  televi- 
sion and  radio  advertising.  Personally. 
I  believe  this  provision  infringes  on 
the  constitutional  guarantee  of  free 
speech.  I  believe  this  provision  de- 
serves. Indeed,  demands  further  scruti- 
ny. 

Why.  with  these  concerns  am  I  not 
asking  my  colleagues  to  oppose  this 
bill.  To  go  straight  to  the  point.  Mr. 
Speaker,  what  is  going  on  in  various 
State  legislatures  throughout  the 
country  concerning  smokeless  tobacco 
labeling  is  an  abomination.  Actions 
being  contemplated  or  being  taken  are 
without  justifiable  scientific  basis.  The 
Constitution  confers  on  Congress  the 
power  to  regulate  commerce.  Power 
always  carries  with  it  responsibility.  A 
chaotic  labeling  situation  in  50  States 
and  50  different  labels  is  far  more  in- 
jurious to  commerce  than  inappropri- 
ate and  ill-advised  uniform  labeling  re- 
quirements of  the  Congress.  The  bill 
contains  not  only  labels,  but  an  impor- 
tant and  necessary  preemption  of 
State  and  local  actions  in  this  area,  as 
well  as  Federal  actions  not  specifically 
provided  for  in  this  legislation.  This  is 
essential  to  the  industry,  and  it  is  an 
essential  and  proper  exercise  of  con- 
gressional authority. 

Mr.  Speaker,  I  am  also  concerned 
about  the  prcKedure  being  employed 
today,  which  in  effect  bypasses  the 
full  Energy  and  Commerce  Commit- 
tee. While  I  will  not  oppose  this  proce- 
dure today,  I  hope  that  it  does  not 
become  the  modus  operandi  of  the 
committee.  I  do,  however,  understand 
the  reasons  that  led  the  chairman  of 
the  committee  to  decide  that  this  was 
the  best  manner  in  which  to  proceed. 

a  1225 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  3  minutes  to  a  very 
distinguished  member  of  our  subcom- 
mittee, the  gentleman  from  New 
Mexico  [Mr.  Richakoson]. 

Mr.  RICHARDSON.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  S.  1574.  the  smokeless  tobacco  edu- 
cation bill.  While  I  am  happy  to  lend 
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my  support  to  this  much-needed  legis- 
lation, I  would  like  to  point  out  to  my 
colleagues  a  major— and  important- 
difference  between  this  bill  and  the 
bill  passed  by  the  Subcommittee  on 
Health  and  the  Environment. 

Smokeless  tobacco  products  include 
snuff  and  chewing  tobacco.  These 
products  currently  are  not  subject  to 
Federal  regulation  and— unlike  ciga- 
rettes—are not  required  to  carry 
health  warning  labels.  The  National 
Institutes  of  Health  estimates  that 
some  10  million  Americans— of  which 
about  3  million  are  under  age  21— cur- 
rently use  smokeless  tobacco  products 
regularly.  According  to  the  Health  and 
Environment  Subcommittee,  there  is 
evidence  that  the  use  of  smokeless  to- 
bacco is  increasing  among  young 
people  who  may  believe  that  the  prod- 
uct is  a  harmless  alternative  to  ciga- 
rettes. 

The  bill  requires  these  warnings  to 
be  rotated  and  randomly  distributed 
and  to  be  conspicuously  placed  on 
product  packages.  The  same  warnings 
would  also  have  to  be  included  in  any 
printed  advertisement  of  smokeless  to- 
bacco products— except  on  outdoor 
billboards.  Radio  or  television  adver- 
tising of  such  products  would  be  pro- 
hibited. 

The  measure  also  requires  HHS  to 
establish  a  program  to  inform  the 
public  of  any  dangers  to  human 
health  resulting  from  the  use  of 
smokeless  tobacco.  In  carrying  out  the 
program,  the  measure  requires  HHS  to 
develop  education  programs  and 
public  service  aimouncements  and  to 
make  information  available  to  the 
States,  and  to  conduct  and  support  re- 
search on  the  health  effects  of  smoke- 
less tobacco.  The  bill  also  allows  the 
Department  to  provide  technical  as- 
sistance and  grants  to  States  to  assist 
in  the  development  of  educational  pro- 
grams, and  to  help  States  set  a  mini- 
mum age  of  18  for  the  purchase  of 
smokeless  tobacco  if  a  State  chooses  to 
do  so.  The  bill  authorizes  no  funds  for 
these  activities. 

Manufacturers  of  smokeless  tobacco 
products  would  be  required  by  the  bill 
to  provide  HHS  with  a  list  of  chemi- 
cals added  to  tobacco  in  the  manufac- 
ture of  smokeless  tobacco,  and  to  tell 
the  Department  how  much  nicotine 
the  product  contains.  This  informa- 
tion would  be  regarded  as  a  trade 
secret  or  confidential  information  and 
would  be  safeguarded  by  the  Depart- 
ment. 

Finally,  the  measure  preempts  any 
different  warning  labels  that  States 
may  require  on  smokeless  tobacco 
product  packages. 

During  the  subcommittee  markup  of 
H.R.  3510,  I  offered  a  successful 
amendment  which  recognized  the  spe- 
cial nature  of  outdoor  advertising— the 
circle  and  arrow  format  found  in  the 
bill  we  are  considering  today  would 
take  up  so  much  space  on  a  billboard. 


it  irould  make  billboards  virtually  use- 
less as  an  advertising  medium.  My 
amendment  did  not  exempt  outdoor 
advertising  from  carrying  warnings 
about  the  potential  hazards  of  smoke- 
les  tobacco— it  merely  changed  the 
fonnat  in  which  this  information  was 
to  {be  presented.  My  amendment  also 
exempted  outdoor  advertising  from 
th^  provision  in  H.R.  3510  which  al- 
lowed the  FTC  to  revise  the  label  for- 
mats for  advertising. 

<t  is  my  understanding  that  the  bill 
wei  are  considering  today  excludes  out- 
door advertising  from  its  provisions 
entirely.  It  is  my  concern  that  this  ex- 
en^ption  not  be  construed  as  a  signal 
tojthe  FTC,  State  and  local  agencies  to 
step  in  and  make  requirements  of  out- 
d<x>r  advertising  thfit  are  inconsistent 
wi^h  the  intent  of  my  amendment. 

Nonetheless,  I  wish  to  thank  the 
gentleman  from  California  [Mr. 
wkxBCAN],  the  ranking  minority 
member,  the  gentleman  from  Virginia 
[Mr.  Blilet],  for.  their  work  on  this 
su^Kommittee,  the  gentleman  from 
Ohio,  the  gentleman  from  Oklahoma 
[Mr.  Synar],  for  their  leadership  on 
ths  important  health  issue,  but  also 
to  the  industry,  to  those  involved  in 
th^  regulation,  the  Representatives 
from  tobacco  States  who  worked  very 
closely  together  on  this  issue,  to  pro- 
vide a  bill  that  makes  sense,  that 
sl^uld  pass,  that  I  believe  is  equitable, 
that  I  believe  deserves  the  support 
oftthis  House. 

[r.  BLILEY.  Mr.  Speaker,  I  yield 
:h  time  as  he  may  consume  to  the 
itleman  from  Utah  [Mr.  Nicxson]. 
:r.  NIELSON  of  Utah.  I  thank  the 
itleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  want  to  make  it  clear 
tlvat  I  was  a  cosponsor  of  the  bill  as  it 
w$s  introduced  in  the  House  and  I  do 
siipport  the  legislation.  However,  I  am 
obposed  to  what  has  happened  in  this 
particular  case. 

When  the  legislation  was  considered, 
I  tried  to  eliminate  the  circle  and 
aifrow  warning.  I  felt  that  it  was  unfair 
to  have  a  different  warning  format 
than  we  had  for  the  cigarette  indus- 
try. That  was  ignored.  However,  there 
w^re  two  amendments  passed,  one  of 
lich  has  been  alluded  to  and  another 
lich  I  am  going  to  mention,  which 
Te  passed  in  the  subcommittee  and 
tike  committee. 

|One  had  to  do  with  the  outdoor  ad- 
vertising. The  amendment  offered  by 
tie  gentleman  from  New  Mexico  [Mr. 
IbCHARDSON],  which  has  Just  been 
mentioned,  has  been  left  out  of  this 
bill.  I  think  it  was  important  and  I  am 
going  to  extend  my  remarks  in  that 
regard. 

'The  other  amendment  was  the  one 
offered  by  the  gentleman  from  New 
"^ork  [Mr.  Eckert]  which  exempted 
the  newspapers  from  having  to  show 
the  ads  in  color,  since  they  use  black 
and  white  in  most  of  their  advertising. 


February  3,  1986 


February  S,  1986 


CONGRESSIONAL  RECORD— HOUSE 


1333 


I  do  lot  know  why  it  is  necessary  to 
bring  a  bill  up  on  suspension  which 
has  been  altered  without  the  partici- 
pation of  the  full  committee.  The  bill 
would  pass  on  its  own  merits  and  the 
two  aniendments  which  we  supplied  in 
the  committee  were  very  fine  amend- 
ments. I  think  they  would  strengthen 
the  bill  and  make  it  more  fair  to  the 
industry  and  make  it  more  meaningful 
to  everkrone  concerned. 

Therefore.  I  oppose  that  particular 
aspect.  I  will  not  call  for  a  vote  on  the 
bill,  nc  r  will  I  oppose  the  bill,  but  I  do 
object  to  the  way  it  has  been  handled 
and  1 1  tope  it  will  not  be  a  pattern  for 
such  \i  sues  in  the  future. 

Mr.  <  Speaker,  you  will  note  that  the 
subcommittee  elected  not  to  include 
outdoor  advertising  of  smokeless  to- 
bacco products  within  the  comprehen- 
sive warning  label  requirements  which 
this  bill  would  impose  on  advertising 
in  oth^r  print  media.  During  the  sub- 
committee's  deliberations   leading   to 
enactiient     of     the     Comprehensive 
Smoking  Education  Act  of  1984,  we 
carefully  considered  the  imposition  on 
outdoor  advertising  of  a  circle  and 
arrow  warning  format  like  that  re- 
in this  bill.  At  that  time,  the 
ittee  became  convinced  that 
warning  format  was  simply  not 
ble  to  the  unique  constraints  of 
r  advertising.  The  subcommit- 
tee determined  that  this  format  would 
usurp  [so  much  space  on  a  billboard 
effectively  would  operate  as  a 
ition    on    advertising    in    this 
The    alternative    billboard 
g  format  ultimately  adopted  in 
4  bill  was  found  by  the  subcom- 
o  be  equally  effective  in  achiev- 
policy  goals  of  that  legislation. 
For  ithese  reasons,  outdoor  advertis- 
ing is  not  included  within  the  provi- 
sions of  the  House  amendment  to  S. 
1574  i^hich  would  require  a  circle  and 
arrow  I  warning  format  in  print  media. 
As  a  practical  matter,  the  exemption 
for  outdoor  advertising  will  not  have  a 
significant  impact  on  the  effectiveness 
of  this  bill  since  at  present  there  is 
very  little,  if  any,  outdoor  advertising 
of  th^  products.  In  this  regard  I  wish 
to  make  it  clear  that  the  present  ex- 
emption  for   outdoor   advertising   of 
smokeless  tobacco  is  not  to  be  con- 
struea  by  the  Federal  Trade  Conunis- 
sion  or  other  State  or  local  agencies  as 
an  inntation  for  them  to  occupy  this 
field,  bowever.  if  the  committee  finds, 
on  ad  lice  of  the  FTC  that  there  is  a 
signif  cant  shift  of  smokeless  tobacco 
advertising  from  other  media  to  the 
outdopr  medium  after  enactment  of 
this     bill,     the     subcommittee     will 
promiitly  consider  amendments  to  es- 
tablis  1  a  separate  warning  format  for 
outdoor  advertising  of  smokeless  to- 
bacco products  based  on  the  format  re- 
quire I  for  cigarette  advertising  in  that 
mediim. 


Under  these  circumstances,  the  man- 
ufacturers of  smokeless  tobacco  are 
presented  with  the  opportunity  to 
demonstrate  to  the  Congress  their 
desire  to  act  responsibly  by  adopting  a 
voluntary  program  which  incorporates 
health  warning  statements  required  by 
this  bill  in  any  future  outdoor  adver- 
tisements using  the  format  now  re- 
quired for  cigarette  advertisements  on 
billboards.  Certainly  such  action 
would  be  an  important  factor  in  any 
future  consideration  of  further  regula- 
tion in  this  area. 

I  also  object  to  the  elimination  of 
the  amendment  of  the  gentleman 
from  New  York  [Mr.  Eckert]  to 
exempt  the  newspapers  from  the  re- 
quirement that  color  be  used. 

While  I  am  a  cosponsor  of  the  legis- 
lation and  support  it.  I  do  object  to 
the  maimer  in  which  all  of  the  com- 
mittee amendments  were  ignored  and 

1  hope  this  does  not  become  a  pattern 
for  other  health  legislation. 

Mr.  BLILEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 
Mr.  WAXMAN.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Ohio 

[Mr.  ECKART]. 

Mr.  ECKART  of  Ohio.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  as  a  cosponsor  of 
Public  Law  98-474.  the  Comprehensive 
Smoking  Education  Act  of  1984  and  a 
supporter  of  today's  efforts,  I  have 
been  a  consistent  and  strong  advocate 
of  health  warnings  on  tobacco  adver- 
tising. For  me.  the  link  between  tobac- 
co use  and  serious  illness  is  clear,  but 
must  be  made  more  clear  to  the  public 
at  large. 

I  support  the  statement  of  the  gen- 
tleman from  California  [Mr.  Waxmam ] 
and  was  especially  happy  to  support 
his  bill,  H.R.  3510,  as  it  was  reported 
from  his  subcommittee.  That  bill 
would  have  provided  for  similar  treat- 
ment of  both  cigarettes  and  smokeless 
tobacco  products  in  various  forms  of 
the  media. 

The  new  cigarette  warnings  have 
been  in  effect  since  October  1985.  Ex- 
tensive analysis  in  the  press  since  then 
suggests,  and  I  know  of  no  contrary  ar- 
guments, that  the  new  warning  sys- 
tems have  served  their  purpose  of  in- 
creasing public  awareness  and  I  hope 
that  we  will  achieve  similar  results 
with  the  various  combinations  of  new 
warnings  and  bans  on  advertising  con- 
cerning smokeless  tobacco. 

We,  of  course,  are  delighted  that 
various  media  forms  already  contain 
little  if  any  smokeless  advertising,  and 
the  bill  and  the  chairman  take  note  of 
that.  The  bill  before  us  takes  the 
proper  approach  by  mandating  warn- 
ings on  those  media  forms  which  cur- 
rently carry  such  advertising. 

Since  there  can  be  as  long  as  a  6- 
month  delay  before  this  resolution  be- 
comes law,  I  would  urge  even  more 


prompt  consideration  by  various  media 
forms  of  voluntary  restraints  as  well. 

The  record  for  me  is  clear.  The  cur- 
rent format  for  cigarettes  is  working, 
needed,  and  necessary,  and  the  same 
format  for  smokeless  tobacco  is  long 
overdue. 

Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  4  minutes  to  the  gen- 
tleman from  Oklahoma  [Mr.  Sthar] 
the  original  author  of  the  legislation 
to  deal  with  this  problem,  who  has 
taken  the  leadership  in  trying  to  get  a 
Federal  solution  to  what  is  a  growing 
problem  all  around  the  country. 

Mr.  SYNAR.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker  and  my  colleagues,  it  is 
with  a  great  amount  of  honor  that  I 
stand  here  today,  after  months  of  ne- 
gotiations on  this  very  important  legis- 
lation. It  is  very  rare  that  we  get  the 
opportunity  to  come  to  the  well  of  the 
House  to  talk  about  legislation  that  is 
going  to  benefit  people  by  and  large, 
and  save  thousands  if  not  millions  of 
lives  in  the  future. 

Today's  legislation  gives  us  an  op- 
portunity to  all  go  home,  both  Repub- 
licans and  Democrats  alike,  and  say 
that  we  have  made  a  major  step 
toward  protecting  the  health  of  young 
people  throughout  this  country. 

I  think  I  would  be  remiss  in  my  re- 
sponsibility if  I  did  not  extend  a  very 
special  thanks  to  the  gentleman  from 
California,  Hnnty  Waxmam,  for  the 
outstanding  job  and  leadership  that 
he  has  exemplified  on  this  very  impor- 
taht  issue.  All  through  the  negotia- 
tions, which  have  gone  on  for  the  last 
2  or  3  months,  his  strength,  his  under- 
standing and  his  compassion  have 
been  really  the  principles  by  which  we 
have  been  able  to  fashion  a  piece  of 
legislation  which  will  benefit  so  many 
Americans. 

I  would  also  like  to  give  special 
thanks  to  Ripley  Forbes,  the  staff  di- 
rector, who  has  done  an  excellent  job 
in  bringing  together  all  the  various 
opinions  and  ideas  which  we  have  had 
to  formulate  in  these  negotiations. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  California  for  his 
hard  work  on  this  issue.  His  diligence 
and  conunitment  have  resulted  in  a 
bill  to  provide  strong  warnings  on 
smokeless  tobacco  containers  and  pro- 
hibits their  advertising  on  radio  and 
television. 

Many  of  us  in  Congress  were  abrupt- 
ly confronted  with  the  dangers  of 
smokeless  tobacco  after  the  tragic 
death  of  19-year-old  Sean  Marsee. 
Sean  had  dipped  snuff  daily  for  nearly 
7  years.  He  developed  mouth  cancer 
which  his  doctors  said  was  caused  by 
his  heavy  snuff  use.  He  died  a  painful 
death  less  than  a  year  after  his  initial 
diagnosis. 

Smokeless  tobacco  use  has  reached 
epidemic  levels  among  young  people.  A 
recent  consensus  conference  conduct- 
ed   by    the    National    Institutes    of 


Health  concluded  that  3  million  young 
people  used  smokeless  tobacco  last 
year.  Niunerous  studies,  which  I  need 
not  simunarlze  here,  have  documented 
the  growing  and  wideqjread  use  of 
smokeless  tobacco  among  young 
people— some  as  young  as  5  years  old. 

Other  studies  have  found  that  young 
people  believe  these  products  are  a 
safe  alternative  to  cigarettes.  This  per- 
ception is  strongly  reinforced  by  in- 
dustry advertisements  which  tell  users 
to  'take  a  pouch  instead  of  a  puff." 
and  which  feature  successful  profes- 
sional athletes  touting  the  pleasures 
of  dipping.  And  lest  young  users  be 
discouraged  by  the  initial  gum  irrita- 
tion accompanying  snuff  use.  Walt 
Garrison  assures  them  that  "you  could 
feel  a  slight  irritation  around  the  gum 
*  *  *  but  learning  is  part  of  the  fun 
and  things  pass  with  practice."  Little 
wonder  that  young,  impressionable 
males  conclude  that  smokeless  tobacco 
use  is  consistent  with  good  health. 

The  dramatic  increase  in  smokeless 
tobacco  use  coincides  with  increased 
advertising  aimed  at  young  people.  Ac- 
cording to  the  NIH  consensus  state- 
ment: 

Production  declined  steadily  from  1930 
until  the  late  1960'>.  Subiequently,  there 
has  been  a  resurgence  of  production,  with  a 
steady  increase  in  smokeless  tobacco  output 
totaling  about  one-third  since  1970,  but  in 
Just  the  last  5  years,  from  1081  to  1985.  the 
production  of  moist  snuff,  the  fonn  often 
used  by  youth,  has  increased  by  one-third. 

Last  year  the  smokeless  tobacco  in- 
dustry spent  $20  million  advertising 
various  snuff  and  chewing  tobacco 
products. 

While  smokeless  tobacco  use  has  in- 
creased, the  evidence  linking  the  prod- 
uct to  mouth  cancer  also  has  grown 
dramatically.  One  study  found  that 
nonsmoking  snuff-dippers  had  for 
times  the  risk  of  mouth  cancer  as  non- 
users.  The  risk  increased  fiftyfold  for 
those  who  dipped  over  several  decades. 

Smokeless  tobacco  contains  two 
classes  of  powerful  carcinogens  which 
have  been  found  to  produce  cancer 
readily  in  rats  and  hamsters. 

After  reviewing  volumes  of  scientific 
data  on  the  link  between  smokeless  to- 
bacco and  cancer,  the  NIH  consensus 
panel  concluded  that  "the  use  of 
smokeless  tobacco,  particularly  snuff 
when  started  in  childhood,  increases 
the  risk  of  oral  cancer." 

The  NIH  panel  also  concluded  that 
smokeless  tobacco  is  addictive.  To 
again  quote  the  consensus  statement: 
'in  studies  of  teenagers  who  attempt- 
ed to  stop  using  smokeless  tobacco, 
only  a  small  percentage  were  able  to 
do  so,  suggesting  that  tobacco  by  the 
oral  route  has  substantial  addicting 
properties.  The  continued  use  of 
smokeless  tobacco  even  by  those  who 
experience  serious  adverse  health  con- 
sequences attests  to  its  addicting 
powers."  The  statement  concludes: 
"The  primary  behavioral  consequence 
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of  regular  use  of  smokeless  tobacco  is 
long-term  nicotine  dependence  and  its 
associated  health  risks." 

Witnesses  at  a  hearing  conducted  by 
the  Subcommittee  on  Health  and  the 
Environment  testified  to  the  strongly 
addicting  nature  of  smokeless  tobacco. 
Dr.  Elbert  Glover,  associate  professor 
at  East  Carolina  University  in  Green- 
ville, NC,  reported  these  findings  from 
two  "quit  smokeless  tobacco  clinics" 
he  conducted. 

The  two  clinics  had  a  total  of  41  subjects 
.  .  .  with  a  2.3  percent  success  rate,  meaning 
only  1  out  of  that  41  was  able  to  quit.  Inci- 
denUUy,  I  do  quit  smolcinK  clinics  with  ciga- 
rettes, and  ray  success  rate  is  about  38  per- 
cent over  the  past  9  or  10  years.  The  com- 
plaints associated  with  the  abstinence  syn- 
drome of  smokeless  tobacco  were  typical 
withdrawal  symptoms  experienced  by  smok- 
ers, but  of  greater  intensity. 

H.R.  2950,  which  I  introduced,  and 
H.R.  3510.  introduced  by  Representa- 
tive Waxjjan,  both  would  have  re- 
quired that  smokeless  tobacco  prod- 
ucts and  print  advertisements  carry 
this  label:  'Warning:  This  Product 
Contains  Nicotine  and  Is  Addictive."  I 
strongly  believe  that  this  warning  is 
warranted  given  the  state  of  scientific 
knowledge  on  smokeless  tobacco.  How- 
ever, in  negotiating  an  overall  agree- 
ment on  this  legislation,  this  label  was 
substituted  for  one  which  reads: 
"Warning:  This  Product  Is  Not  a  Safe 
Alternative  to  Cigarettes."  The  parties 
involved  in  negotiating  this  agreement 
felt  that  such  a  warning  was  necessary 
given  the  widespread  impression  that 
smokeless  tobacco  use  is  safer  than 
smoking. 

The  substitution  of  warning  labels 
should  in  no  way  be  interpreted  as  an 
acknowledgment  of  ambiguity  in  the 
evidence  on  the  addictive  nature  of 
smokeless  tobacco.  That  evidence  is 
clear  and  irrefutable. 

The  amendment  before  us  prohibits 
the  advertising  of  smokeless  tobacco 
on  radio  and  television.  There  are  sev- 
eral reasons  why  this  provision  was  in- 
cluded. 

Smokeless  tobacco  advertisements 
are  aimed  exclusively  at  potential  new 
users.  The  vast  majority  of  electronic 
media  advertising  is  purchased  by  one 
company— U.S.  Tobacco.  That  compa- 
ny holds  over  90  percent  of  the  moist 
snuff  market.  Obviously.  U.S.  Tobacco 
has  little  to  gain  by  promoting  brand 
switches,  as  opposed  to  encouraging 
nonusers  to  start. 

Official  statements  by  industry  offi- 
cials make  clear  their  intent.  A  1983 
article  in  Advertising  Age  quoted  U.S. 
Tobacco's  marketing  services  director 
as  saying,  "What  we're  doing  is  direct- 
ing oral  tobacco  at  an  entirely  new  de- 
mographic group."  Another  industry 
official  said  in  an  interview  that,  "I 
feel  there  is  a  genuine  opportunity  to 
expand  the  numbers  and  types  of 
people  who  are  using  smokeless  tobac- 

CO. 


CONC  RESSIONAL  RECORD— HOUSE 


February  S,  1986 


February  3,  1986 


CONGRESSIONAL  RECORD— HOUSE 


1336 


'The  content  of  the  advertisements 
pu^  this  philosophy  into  effect.  As  I 
stajted  before,  Walt  Garrison  provides 
lessons  for  the  fainthearted  nonuser. 
The  slogan  accompanying  the  adver- 
ti^ment  of  Skoal  Bandits  suggests  to 
smpkers  that  smokeless  tobacco  is  a 
saje  alternative  to  smoking— "Take  a 
potich  instead  of  a  puff."  One  bro- 
chure tells  new  users  that,  "It's  as 
euy  as  1-2-3." 

When  these  advertisements  feature 
prominent,  successful  athletes,  the 
result  is  a  powerful  enticement  for 
yoling  people  to  begin  using  snuff  and 
chjwing  tobacco.  One  only  needs  to 
via  it  any  junior  high  or  high  school  in 
America  to  see  how  successful  the 
smokeless  tobacco  industry  has  been 
at  cultivating  this  new  market.  The  fa- 
miliar circular  bulge  in  the  rear  pocket 
become  an  indispensable  status 
ibol  for  teenage  males, 
'itnesses  at  the  hearing  conducted 
the  Subcommittee  on  Health  and 
Environment  testified  to  the  mis- 
leading impact  of  these  advertise- 
mtnts.  Ron  Freeman,  a  high  school 
foitball  coach  at  Muskogee.  OK. 
forcefully  addressed  this  issue: 

Advertising  on  TV  presents  the  image  of 
being  macho,  that  it  is  an  alternative  to 
snwking  .  .  .  Our  kids  that  I  coach  and  deal 
with  on  a  daily  basis  still  have  role  models. 
They  still  have  people  who  are  more  or  less 
heroes  in  their  life,  and  then  they  see  these 
hefoes  on  TV  advertising  smokeless  tobacco 
.  .  .  then  they  feel  like  it  is  all  right  for  this 
particular  athlete,  they  have  made  it  to  the 
top,  they  have  been  very  successful,  so, 
therefore,  it  must  be  all  right  for  me.  If  I 
watit  to  attain  the  level  they  have  attained, 
then  I  need  to  do  the  same  things  that  they 
art  doing. 

Jt  is  my  strong  belief,  and  I  believe  I 
cah  speak  for  other  members  of  the 
conmittee.  that  a  prohibition  on 
smokeless  tobacco  advertising  is  essen- 
tiil  to  achieving  the  purpose  of  this 
bul— discouraging  the  use  of  smokeless 
tobacco  products  and  adequately 
warning  users  of  its  dangers.  To  con- 
tinue to  allow  the  advertisement  of 
tnese  products  would  imply  a  safety 
tqat  does  not  exist,  and  would  allow 
the  continued  display  of  misleading 
advertisements. 

]Prom  the  statements  made  by  the 
sitiokeless  tobacco  industry,  as  well  as 
those  representing  the  broadcast  in- 
dtistry,  it  appears  that  any  type  of  re- 
striction on  smokeless  tobacco  televi- 
sion and  radio  advertising  would  result 
ic|  a  de  facto  ban.  H.R.  2950,  which  I 
iiltroduced,  would  have  required  a 
hfealth  warning  label  to  be  read  once 
duing  radio  and  television  advertise- 
n  ents  present  for  the  duration  of  tele- 
vsion  advertisements.  This  provision 
is  comparable  to  the  warning  label  re- 
(diirements  for  print  advertisements 
t  lat  are  included  in  the  amendment 
b  ;f  ore  us. 
'^The  National  Association  of  Broad- 
(^ters  stated  that  the  provisions  of 
I  .R.  2950  addressing  electronic  adver- 
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tising  Would  force  smokeless  tobacco 
advertfeers  to  "withdraw  from  broad- 
cast Idvertising  altogether."  The 
Smokeless  Tobacco  Council  has  re- 
peatedjthis  statement  on  numerotis  oc- 
casions. In  fact,  they  have  stated  that 
any  la|t>el  requirement  for  television 
advertising  would  be  a  de  facto  ban. 
Prom  ^ese  statements  it  is  clear  that 
Congress  is  faced  with  two  alterna- 
tives: qo  exempt  electronic  advertising 
,y  warning  label  requirement: 
ibit  electronic  advertising  out- 
iven  the  massive  amount  of 
now  have  on  the  harmful  ef- 
if  these  products,  this  is  no 
choice  iat  all. 

As  a  final  point,  I  would  like  to  brief- 
ly addfess  the  issue  of  product  liabil- 
ity. I  believe  the  amendment  could  not 
be  mo^e  clear  as  to  our  intent.  This 
measure  is  not  intended  to  have  any 
impact  on  product  liability  suits.  It  is 
be  construed  as  relieving  any 
of  his  liability  at  common  law. 
I  want  to  thank  Mr.  Waxman 
members  of  the  Subcommittee 
on  Health  and  the  Environment  who 
helped  secure  the  passage  of  this  bill.  I 
am  hopeful  that  the  Senate  will  take 
up  this  measure  quickly  and  defeat 
any  weakening  amendments. 

Nationkl  Institutes  or  Health— Coksek- 

sus  Development  Conference  Statement: 

HEALtH  Implications  of  Smokeless  To- 

BACcolUsE,  January  13-15, 1986 
introduction 

SmoMeless  tobacco  includes  both  chewing 
tobacco  and  snuff.  These  products  contain 
tobacco  leaf  plus  a  variety  of  sweeteners, 
flavorings,  and  scents.  In  chewing  tobacco, 
the  loif  may  be  shredded  (looseleaf), 
pressedinto  bricks  or  cakes  (plugs),  or  dried 
and  twisted  into  rope-like  strands  (twists).  A 
portion  is  either  chewed  or  held  in  place  in 
the  cheek  or  lower  lip. 

The  .two  categories  of  snuff,  dry  and 
moist,  are  made  from  powdered  or  finely  cut 
tobacco  leaves.  In  some  countries  including 
the  united  Kingdom,  dry  snuff  is  sniffed 
throu^  the  nose,  but  in  the  United  States, 
both  aty  and  moist  snuff  are  taken  in  the 
mouthj  or  "dipped."  A  small  amount,  a 
"pinchl"  is  held  in  place  between  the  lip  or 
cheek  and  the  gum. 

Althsugh  smokeless  tobacco  was  widely 
used  in  the  United  States  in  the  past,  during 
this  century  its  use  declined  sharply.  There 
is  evidence  that  this  trend  has  reversed,  and 
smokeless  tobacco  is  regaining  popularity. 
Market  data  show  marked  increases  in  man- 
ufacturing and  sales,  especially  in  the  cate- 
gory of  moist  snuff,  and  total  annual  sales 
of  smokeless  tobacco  are  close  to  $1  billion. 
Reports  from  schools  in  different  regions  of 
the  country  indicate  that  smokeless  tobac 
CO— pr  ncipally  moist  snuff —is  being  used  by 
very  young  people,  especially  adolescent 
males. 

Seri<  lus  questions  have  been  raised  regard- 
ing health  and  behavioral  effects  from  use 
of  smokeless  tobacco.  Most  notably,  it  has 
been  linked  to  oral  cancer. 

If  sritokeless  tobacco  use  does  produce  ad- 
verse health  effects,  then  the  use  of  smoke- 
less to  t>acco  by  a  large  segment  of  the  popu- 
lation could  have  long-term  public  health 
consec  uences.  It  is  important  at  this  time 
that  tlie  avaUable  information  be  assessed. 


both  to  provide  the  scientific  community 
with  a  synthesis  of  current  luiowledge  and  a 
framework  for  further  research,  and  to  pro- 
vide the  public  with  the  information  it 
needs  to  make  informed  decisions  regarding 
the  use  of  smokeless  tobacco. 

To  accomplish  this  end,  the  National 
Cancer  Institute,  the  National  Institute  of 
Dental  Research,  and  the  NIK  Office  of 
Medical  Applications  of  Research  convened 
a  consensus  development  conference  on 
Health  Implications  of  Smokeless  Tobacco 
Use  on  January  13-15.  1986.  After  a  day  and 
a  half  of  presentations  by  experts  in  rele- 
vant fields,  a  consensus  panel  including  rep- 
resentatives of  epidemiology,  cancer,  den- 
tistry, psychology,  pediatrics,  psycho- 
phannacology,  education,  and  the  public 
considered  the  evidence  and  agreed  on  an- 
swers to  the  following  questions: 

What  are  the  current  trends  in  the  use  of 
smokeless  tobacco  in  the  United  States? 

Does  the  use  of  smokeless  tobacco  in- 
crease the  risk  of  oral  or  other  cancers? 

Does  the  use  of  smokeless  tobacco  in- 
crease the  risk  of  periodontal  disease  or 
other  oral  and  health  problems? 

What  are  the  behavioral  consequences  of 
smokeless  tobacco  use? 

What  issue  regarding  the  health  conse- 
quences of  smokeless  tobacco  use  require 
further  research? 

1.  WHAT  ARE  THE  CURRENT  TRENDS  IN  THE  USE 
OP  SMOKELESS  TOBACCO  IN  THE  UNITED  STATES? 

The  panel  estimates  that  at  least  10  mil- 
lion Americans  have  used  smokeless  tobacco 
within  the  past  year,  with  3  million  of  these 
users  being  less  than  21  years  old.  Recent 
data  indicate  that  significant  proportions  of 
teenage  boys  are  current  users,  and  the 
number  of  users  in  this  age  group  is  steadily 
increasing. 

Detailed  national  data  on  trends  in  the 
use  of  smokeless  tobacco  are  not  currently 
available;  however,  there  are  indications  of 
recent  significant  changes.  One  such  indica- 
tion is  the  amount  of  smokeless  tobacco 
manufactured  in  the  United  States.  Produc- 
tion declined  steadily  from  1930  until  the 
later  1960's.  Subsequently,  there  has  been  a 
resurgence  of  production,  with  a  steady  in- 
crease in  smokeless  tobacco  output  totaling 
about  one-third  since  1970.  but  in  just  the 
last  5  years,  from  1981  to  1985.  the  produc- 
tion of  moist  snuff,  the  form  often  used  by 
youth,  has  increased  by  one-third. 

The  frequency  of  use  of  smokeless  tobacco 
has  only  recently  become  a  subject  for  na- 
tional investigation.  In  1985.  a  national  rep- 
resentative study  revealed  that  16  percent 
of  males  between  12  and  17  years  of  age  had 
used  some  form  of  smokeless  tobacco  within 
the  past  year,  and  of  these,  about  one-third 
used  it  one  or  more  times  per  week.  These 
figures  mask  wide  variations  among  sub- 
groups. Currently,  males  over  21  years  of 
age  use  somewhat  less,  with  use  decreasing 
for  the  older  groups.  Only  2  percent  of  fe- 
males use  smokeless  tobacco,  whereas  blacks 
and  Hispanic  youth  are  Intermediate  users. 
Patterns  of  use  appear  to  be  similar  in  most 
of  the  country,  with  the  lowest  use  in  the 
Northeast. 

Some  local  studies  have  reported  use  by  30 
to  40  percent  of  males  in  high  school;  even 
'among  third  graders,  13  percent  of  males  re- 
ported use.  One  study  found  that  use  in- 
creased for  males  at  each  grade  level.  Signif- 
icant use  by  kindergarten  children  also  has 
oeen  reported  in  some  areas  In  one  state.  In 
a  sample  of  colleges,  about  20  percent  of  the 
males  reported  use  of  smokeless  tobacco. 

In  the  one  local  longitudinal  study,  cover- 
ing 1976  to  1982.  tobacco  chewing  doubled 


and  snuff  dipping  tripled,  with  peak  use 
amoung  boys  12  to  14  years  old. 

It  is  of  Interest  that  in  some  schools,  the 
percentage  of  males  reporting  regular  use  of 
smokeless  tobacco  was  higher  than  the  per- 
centage reporting  use  of  cigarettes. 

2.  DOES  THE  USE  OP  SMOKELESS  TOBACCO  IN- 
CREASE THE  RISKS  OP  ORAL  OR  OTHER  CAN- 
CERS? 

The  human  data  provide  convincing  evi- 
dence for  an  increased  risk  of  oral  cancer  as 
the  result  of  smokeless  tobacco  use.  Data 
are  insufficient  to  determine  whether  can- 
cers at  sites  other  than  the  mouth  and 
throat  are  related  to  smokeless  tobacco  use. 
Human  data 

With  respect  to  direct  human  evidence, 
one  North  Carolina  study  of  women  pro- 
vides the  most  compelling  data  to  support  a 
role  for  snuff  dipping  in  the  causation  of 
oral  cancers.  In  this  study,  among  non- 
smokers,  the  risk  of  oral  cancer  was  4.2 
times  greater  for  those  who  used  snuff  than 
for  those  who  did  not  and  for  users  over  sev- 
eral decades  the  risk  was  much  higher. 
These  data  are  particularly  striking  in  that 
(1)  the  oral  cancer  risks  were  greatest  for 
cancers  located  in  the  buccal  mucosa  and 
gingiva  where  the  snuff  was  placed;  (2)  the 
risk  increased  with  increasing  duration  of 
snuff  use;  (3)  factors  such  as  diet,  dental  hy- 
giene, alcohol  Intake,  and  cigarette  smoking 
were  found  not  to  be  responsible  for  the  as- 
sociation between  snuff  and  oral  cancer;  and 
(4)  the  risks  were  so  large  that  it  would  be 
difficult  to  postulate  alternative  explana- 
tions for  the  association  between  oral 
cancer  and  snuff  other  than  a  causal  one. 

These  findings  are  supported  by  other  epi- 
demiological studies,  primarily  of  the  case 
control  type,  and  by  clinical  case  series. 
Howevei':  most  of  these  studies  did  not 
specify  the  type  of  smokeless  tobacco  prod- 
uct, i.e.,  snuff  or  chewing  tobacco.  Thus,  it 
seems  prudent  to  recognize  the  carcinogenic 
potential  of  all  smokeless  tobacco  products, 
acknowledging  that  the  adverse  effect  of 
snuff  has  been  more  fully  documented. 

Although  this  relationship  has  been  most 
clearly  demonstrated  for  elderly,  rural 
women  residing  in  the  Southeastern  United 
States,  there  is  no  reason  to  believe  that 
snuff  would  also  be  carcinogenic  in  women 
and  men  in  all  geographic  locations.  In  fact, 
men  using  smokeless  tobacco  experienced  a 
3.9-fold  increased  risk  for  oral  cancer  in  a 
study  based  on  the  Third  National  Cancer 
Survey.  Youngsters,  starting  the  use  of 
snuff  in  grade  school  and  continuing  its  use 
through  adult  life,  are  likely  to  experience  a 
similar  risk. 

Our  conclusion  with  respect  to  oral  cancer 
Is  supported  by  multiple  studies  showing  a 
relationship  between  oral  cancer  and  chew- 
ing of  betel  quid  containing  tobacco  in 
Indian  and  Southeast  Asia.  Furthermore, 
this  view  Is  consistent  with  the  Judgment  of 
a  recent  working  group  of  the  International 
Agency  for  Research  on  Cancer  (lARC). 
which  reported  that  the  evidence  associat- 
ing snuff  with  oral  cancer  Is  "sufficient"  to 
indicate  a  causal  relationship. 

Carcinovens  in  tmokelesi  tobacco 

Chemical  analysis  of  various  types  of 
smokeless  tobacco  has  revealed  the  presence 
of  polonium-210.  a  radioactive  alpha-emitter 
and  known  radiation  carcinogen,  and  repre- 
sentative of  two  classes  of  powerful  chemi- 
cal carcinogens,  the  polycyclic  aromatic  hy- 
drocarbons and  the  nltrosamlnes. 

Of  the  19  nltrosamlnes  Identified  in 
smokeless  tobacco,  the  carcinogenic  nltrosa- 
mlnes present  the  highest  concentration  are 


NNN  and  NNK,  both  of  which  are  related 
chemically  to  nicotine.  Snuff  contains  1.6  to 
135  mg  per  kilogram  (mg/kg)  of  NNN  and 
0.1  to  14  mg/kg  of  NNK.  For  comparison, 
U.S.  foods  and  beverage*  may  not  contain 
more  than  0.01  mg/kg  of  nltrosamlnes.  U.8. 
looseleaf  and  plug  tobacco  contain  O.S  to  8.3 
mg/kg  of  NNN  and  0  to  1.0  mg/kg  of  NNK. 

Both  NNN  and  NNK  readily  produce 
cancer  in  rats  and  hamsten  in  organs  such 
as  the  nosei  trachea,  esophagus,  and  liver. 
Benign  tumors  (papillomas)  of  the  mouth 
are  Induced  when  NNN  and  NNK  are  ap- 
plied directly  to  the  mouth  of  rats. 

Carcinooenesit  tatt  in  animaU 

Repeated  experimental  studies  in  animals 
have  failed  to  provide  adequate  evidence 
that  chewing  tobacco,  snuff,  or  extracts  de- 
rived from  them  induce  cancer. 

Implicatiom  for  human  health, 

The  risk  of  oral  cancer  in  the  United 
States  is  small  among  those  who  do  not 
smoke,  drink  alcoholic  beverages,  or  use 
smokeless  tobacco.  The  data  considered 
here,  however,  raise  the  concern  that  regu- 
lar users  of  snuff,  especially  children,  may 
develop  oral  cancer  later  in  life.  The  panel 
believes  the  public  should  be  warned  that 
the  use  of  smokeless  tobacco,  particularly 
snuff  when  started  in  childhood,  increases 
the  risk  of  oral  cancer. 

3.  DOES  THE  USE  OP  SMOKELESS  TOBACCO  IN- 
CREASE THE  RISK  OF  PERIODONTAL  DISEASE  OR 
OTHER  ORAL  AND  HEALTH  PROBLEMS? 

Evidence  supports  an  association  of 
smokeless  tobacco  use  with  gingival  reces- 
sion and  oral  leukoplakia,  but  there  Is  insuf- 
ficient evidence  of  an  association  of  perio- 
dontitis or  tooth  decay.  Other  potential 
physical  health  hazards  are  essentially  un- 
explored. 

Qingival  rtceuion,  gingivitit,  and 
periodontal  diseases 

Both  case  reports  and  studies  of  larger 
samples  show  an  association  of  smokeless 
tobacco  use  with  localized  gingival  recession 
(receding  gums),  especially  where  the 
smokeless  tobacco  is  habitually  placed.  One 
study  has  reported  a  significant  association 
of  smokeless  tobacco  use  with  generalized 
gingivitis.  Data  currently  are  insufficient  to 
support  an  association  of  smokeless  tobacco 
use  with  generalised  or  advanced  periodon- 
tal disease. 

Tooth  decay 

There  are  disparate  data  on  whether 
smokeless  tobacco  use  Increases  or  decreases 
tooth  decay.  The  absence  of  reliable  data 
that  take  Into  account  the  diversity  of 
smokeless  tobacco  products  and  the  amount 
and  bio-avallabllity  of  contained  sugars  and 
fluoride  may  contribute  to  the  lack  of  agree- 
ment among  the  few  reports  on  this  topic. 
Leukoplakia 

Several  reports  associate  snuff  use  and.  in 
at  least  one  report,  chewing  tobacco  use 
with  the  presence  of  white  patches  of  the 
oral  mucosa  clinically  described  as  leukopla- 
kia. Indeed,  leukoplakia  is  a  frequent  con- 
comitant of  smokeless  tobacco  use.  Al- 
though multiple  studies  describe  the  trans- 
formation of  leukoplakia  to  malignancy 
within  the  range  of  1  to  18  percent  over  ob- 
ser\'atlon  periods  ranging  from  several 
months  to  U  years,  there  are  few  data  on 
whether  snuff-associated  leukoplakia  per  se 
undergoes  similar  frequencies  of  malignant 
transformation.  The  studies  done  to  date 
probably  have  not  been  conducted  for  suffi- 
cient time  or  with  sufficient  numbers  of 
long-term  users  to  define  Incidence  of  mallg- 


1336 


CONGRESSIONAL  RECORD— HOUSE 


JMI 


nant  truuf onnation.  Studies  from  India 
and  Southeast  Asia,  involving  different 
smokeless  tobacco  products  and  use  pat- 
terns, suggest  that  the  long-term  risk  for 
malignant  change  of  smokeless  tobacco-as- 
sociated leukoplakia  may  be  significant. 
Other  health  riaka 

Blood  levels  of  nicotine  achieved  by  ciga- 
rette smoking,  which  are  similar  to  those 
achieved  by  smokeless  tobacco  use,  cause 
elevations  of  blood  pressure,  heart  rate,  cer- 
tain blood  lipids,  and  catecholamines.  How- 
ever, no  direct  epidemiological  data  are 
available  on  cardiovascular  morbidity  and 
mortality  in  association  with  smokeless  to- 
bacco use. 

The  complex  array  of  constituents  in 
smokeless  tobacco  presents  a  variety  of  po- 
tential health  risks  for  the  user  as  well  as 
for  the  offspring  of  pregnant  female  users. 
In  addition  to  nicotine,  heavy  metals  such 
as  lead  and  cadmium  have  been  found  in 
smokeless  tobacco  at  levels  that  represent 
potential  risks  to  the  fetus  and  young  child. 

4.  WHAT  ARE  THE  BEHAVIORAL  CONSEQUENCES 
or  SMOKELESS  TOBACCO  USE? 

Tobacco  produces  psychological  effects 
variously  described  as  relaxing,  arousing, 
and  euphoriant.  Over  the  past  two  decades, 
laboratory  and  clinical  studies  have  indicat- 
ed that  these  effects  are  mediated  by  nico- 
tine and  blocked  by  mecamylamine,  a  drug 
that  competes  for  nicotine  receptors  In  the 
brain.  Tobacco  use  leads  to  a  state  of  de- 
pendence in  most  regular  users:  this  state  is 
characterized  by  tolerance,  physical  depend- 
ence, and  willingness  to  expend  considerable 
efforts  to  maintain  individual  plasma  levels 
within  a  range  of  values  bounded  by  toxic 
effects  and  the  onset  of  withdrawal  symp- 
toms. Plasma  levels  achieved  by  smokeless 
tobacco  use  are  similar  to  those  of  cigarette 
smoking.  Nicotine  self-administration  pat- 
terns are  very  similar  to  those  of  other  cen- 
tral nervous  system  stimulant  drugs  in  both 
laboratory  animal  and  human  studies. 

The  abuse  liability  of  a  substance— the 
degree  of  its  ability  to  gain  control  over  the 
user— is  correleated  with  the  delay  between 
administration  and  brain  levels  sufficient  to 
engender  a  psychological  effect.  Because 
nicotine  from  smokeless  tobacco  is  pre- 
sumed to  reach  the  brain  more  slowly  than 
that  from  cigarette  smoke,  it  might  be  hy- 
pothesized that  smokeless  tobacco  would 
have  tower  abuse  liability.  However,  in  stud- 
ies of  teenagers  who  attempted  to  stop 
using  smokeless  tobacco,  only  a  small  per- 
centage were  able  to  do  so,  suggesting  that 
tobacco  by  the  oral  route  has  substantial  ad- 
dicting properties.  The  continued  use  of 
smokeless  tobacco  even  by  those  who  expe- 
rience serious  adverse  health  consequences 
attests  to  its  addicting  powers. 

Addicted  users  of  nicotine  become  tolerant 
to  the  drug:  that  is.  despite  experiencing  ini- 
tial unpleasant  side  effects  (e.g.,  tremulous- 
ness.  dizziness,  and  nausea),  such  users  in- 
crease their  dosage  until  it  levels  off  at  one 
that  fulfills  their  need.  Such  users  seek  nic- 
otine continually.  Some  users  of  smokeless 
tobacco  use  it  even  while  sleeping. 

The  physical  dei)endence  associated  with 
nicotine  induces  withdrawal  symptoms 
when  addicted  users  abruptly  discontinue 
its  use.  Thereafter,  exusers  often  experience 
craving  for  nicotine,  and  many  become  users 
again. 

Other  behavioral  effects 
Tobacco  withdrawal  produces  increased  ir- 
ritability and  decrements  in  several  basic 
cognitive  functions.  These  disruptive  effects 
begin  within  hours  of  the  last  nicotine  dose. 


Su^h  cycles  of  intake  and  abstinence  are 
tyiical  of  use  patterns  of  youth  in  school 
an4  adults  in  many  employment  situations. 
Thtis.  the  associated  cognitive  impairments 
codld  have  adverse  effects  on  academic  and 
job  p>erf  ormance. 

Behavioral  pharmacology  and  learning 
stuflies  show  that  the  determinants  of  the 
initiation,  maintenance,  and  reduction  of 
suBstance  use  result  from  the  interaction 
benveen  biochemical  and  behavioral  proc- 
esses. For  smokeless  tobacco,  nonbiochemi- 
call  factors  that  are  correlated  and  readily 
mapipulable  include  advertisements  about 
smokeless  tobacco,  influence  from  peers,  pa- 
reiltal  acceptance  of  smokeless  tobacco  use. 
and  perception  that  smokeless  tobacco  is 
le^  harmful  than  smoking  tobacco. 

behaviors  can  become  interchangeable 
ba4ed  on  their  function  to  the  individual. 
Pot  example,  current  opinion  is  that  some 
smokers  are  switching  to  smokeless  tobacco 
be<lause  the  latter  is  considered  a  safe  alter- 
native for  maintaining  their  nicotine  de- 
pendence. Others  suggest  that  young  people 
usihg  smokeless  tobacco  often  switch  to 
cigarettes.  Use  of  smokeless  tobacco  in  chil- 
dren is  sometimes  associated  with  the  use  of 
hard  liquor,  beer,  wine,  cigarettes,  and  mari- 
juana. 

5.  IVHAT  ISSUES  REGARDING  THE  HEALTH  CONSE- 
QUENCES or  SMOKELESS  TOBACCO  USE  RE- 
t  UIRE  FURTHER  RESEARCH? 

1  here  is  a  pressing  need  for  well-designed 
studies  of: 

9.  Prevalence  of  smokeless  tobacco  use 
ba^ed  on  continuing  national  probability 
sample  data,  including  type  of  product,  age, 
sex.  region,  and  concomitant  cigarette  smok- 
ing. In  addition,  longitudinal  studies  should 
be  conducted. 

b.  Users  and  nonusers  of  smokeless  tobac- 
co products,  to  characterize  better  the  prev- 
alence and  incidence  of  periodontal  diseases, 
cafies.  leukoplakia,  and  cancer.  These  stud- 
ied should  identify,  as  far  as  possible,  the 
nature  and  contents  of  products  used,  pat- 
tetns  and  durations  of  their  use,  concomi- 
tant use  of  other  substances  such  as  alcohol 
and  smoking  tobacco,  and  occurrence  of 
viisal  infections.  Where  appropriate,  they 
should  use  tissue  biopsy  as  well  as  critical 
clihical  and  laboratory  measurements. 

0.  Cancers  of  sites  other  than  the  mouth 
catried  out  in  geographic  areas  with  high 
rates  of  smokeless  tob£u:co  use. 

4.  Potential  role  of  smokeless  tobacco  in 
cardiovascular  disease  and  adverse  outcomes 
oflpregnancy. 

f .  Potential  of  users  of  smokeless  tobacco 
to  produce  nitrosamines  in  vivo. 

t.  Research  on  the  relationship  between 
amounts  of  smokeless  tobacco  used  and 
plasma  levels  of  lead,  cadmium,  and  other 
potential  toxins. 

g.  Strategies  for  the  development  and 
evaluation  of  prevention  programs,  includ- 
ing school-based  programs,  taking  into  con- 
sideration regional,  ethnic,  age,  socioeco- 
nomic, and  other  variables. 

h.  Development  and  evaluation  of  early 
inlervention    and    treatment   programs   to 
r^uce  smokeless  tobacco  dependence,  with 
sviecial  consideration  of  specific  populations, 
including 
1.  School  and  College  age. 
?.  Persons  with  specific  risk  or  disease  con- 
ditions, including  malignancies,  cardiovascu- 
1^  disease,  women  at  risk  for  pregnancy. 
Workplace-  and  industry-specific  popu- 
ions  where  elevated  smoke  tobacco  use  is 
tmmon.  Such  programs  should  include  a 
ige  of  approaches  based  on  pharmacologi- 
cal and  behavioral  treatments. 
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smokeless  tobacco  has  a  long  histo- 
ry in  thi  United  SUtes,  but  trends  in  recent 
years,  i^  particular  the  increasing  use  of 
snuff  by  children  and  young  adults,  have  led 
to  concerns  about  possible  health  conse- 
quences. National  data  suggest  that  at  least 
10  million  persons  have  used  smokeless  to- 
bacco of  one  kind  or  another  within  the 
past  yeir.  Patterns  of  use  by  age.  sex,  and 
type  of  product  vary  across  the  country. 

The  Human  evidence  that  use  of  snuff 
causes  c^mcer  of  the  mouth  is  strong.  Risk  is 
particularly  high  for  parts  of  the  mouth 
where  the  snuff  is  usually  placed. 

Data  are  currently  insufficient  to  come  to 
any  conclusion  regarding  the  relationship  of 
smokeless  tobacco  use  to  cancers  at  other 
sites.  Repeated  experimental  studies  in  ani- 
mals h4ve  failed  to  provide  adequate  evi- 
dence that  chewing  tobacco,  snuff,  or  ex- 
tracts derived  from  them  induce  cancer. 
Howevet'.  nitrosamines  chemically  related  to 
nicotin^  occur  at  high  levels  in  snuff  and, 
generally,  at  lower  levels  in  chewing  tobac- 
co. These  compounds  are  highly  carcinogen- 
ic in  animals.  The  concentrations  of  nitrosa- 
mines ih  smokeless  tobacco  are  far  higher 
than  thie  levels  of  these  compounds  allowed 
in  any  U.S.  food  or  beverage. 

Smokeless  tobacco  use  increases  the  fre- 
quency ;of  localized  gum  recession  and  leu- 
koplakia where  the  snuff  is  usually  placed, 
but  evidence  on  its  relationship  to  other  dis- 
eases of  the  oral  cavity  is  inadequate.  The 
presence  of  lead  in  smokeless  tobacco  may 
pose  a  special  risk  for  the  developing  fetus. 
Use  of  ismokeless  tobacco  releases  nicotine 
into  th^  bloodstream  and  produces  blood 
levels  eg  nicotine  comparable  to  those  pro- 
duced t^  smoking  tobacco.  The  primarly  be- 
havioral consequence  of  regular  use  of 
smokeless  tobacco  is  long-term  nicotine  de- 
pendence and  its  associated  health  risks. 

Use  of  smokeless  tobacco  is  one  of  a 
numbei^  of  health-endangering  behaviors 
which  frequently  coincide,  with  the  clear 
potential  for  long-term  and  serious  conse- 
quenc^. 

Memfters  of  the  consensus  development 
panel  Were: 

Briari  MacMahon.  M.D..  Ph.D.,  Panel 
Chaimten,  Henry  Pickering  Walcott  Profes- 
sor of  I  Epidemiology,  Harvard  School  of 
Public  Health,  Boston,  Massachusetts. 

Michael  F.  Cataldo.  Ph.D..  Director  of 
Psychology,  John  F.  Kennedy  Institute,  As- 
sociate [Professor  of  Pediatrics  and  Psychia- 
try, Johns  Hopkins  University  School  of 
Mediciae,  Baltimore,  Maryland. 

Maryi  E.  Collier,  Chairman,  Fairfax 
County  School  Board,  Fairfax,  Virginia. 

Robek  J.  Haggerty.  M.D.,  President.  Wil- 
liam t[  Orant  Foundation,  Clinical  Profes- 
sor of  fedlatrics,  Cornell  University  Medical 
CoUegi  New  York.  New  York. 

Theopore  R.  Holford,  Ph.D.,  Associate 
Profeaaior,  Department  of  Epidemiology  and 
Public  Health,  Yale  University  School  of 
e.  New  Haven.  Connecticut. 

Hulka.  M.D..  M.P.H.,  Professor 
rson.  Department  of  Epidemiol- 
versity  of  North  Carolina  School  of 
ealth.  Chapel  Hill,  North  Carolina. 
Jonathan  Leff.  Editorial  Consultant, 
Forme  r  Director.  Consumer  Reports  Books, 
Bero,  Vermont. 
Deniis  H.  Leverett.  D.D.S.,  M.P.H.,  Chair- 
man, I  tepartment  of  Community  Dentistry, 
Eastn^n  Dental  Center,  Rochester,  New 
York. 

Pete^  N.  Magee.  M.B.,  F.R.C.P., 
F.R.C.Path.,  Director,  Fells  Research  Insti- 
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tute.  Profenor  of  Patholocy,  Temple  Uni- 
versity School  of  Medicine.  Philadelphia. 
Pennsylvania. 

Sidney  8.  Mlrvish,  Ph.D..  Aaaociate  Direc- 
tor. Eppley  Institute  for  Research  on 
Cancer.  University  of  Nebraska  Medical 
Center,  Omaha.  Nebraska. 

Condict  Moore.  M.D..  Profenor  of  Sur- 
gery, Director,  Division  of  Surgical  Oncolo- 
gy. University  of  LouisvlUe  School  of  Medi- 
cine. James  Graham  Brown  Cancer  Center. 
Louisville,  Kentucky. 

Jason  M.  Tanzer.  D.M.D.,  Ph.D..  Profes- 
sor, Departments  of  Oral  Diagnosis  and 
Laboratory  Medicine.  University  of  Con- 
necticut Health  Center,  Farmlngton.  Con- 
necticut. 

Travis  I.  Thompson.  Ph.D..  Professor.  De- 
partment of  Psychology.  University  of  Min- 
nesota. Minneapolis,  Miimesota. 
Members  of  the  planning  committee  were: 
William  J.  Blot.  Ph.D.  (Cochairperson). 
Chief.  Biostatistics  Branch.  Chief,  Analyti- 
cal Studies  Section.  Division  of  Cancer  Eti- 
ology. National  Cancer  Institute.  National 
Institutes  of  Health.  Bethesda,  Maryland. 

Gayle  Boyd.  Ph.D.  (Cochairperson).  Re- 
search Psychologist.  Office  of  the  Director. 
Division  of  Cancer  Prevention  and  Control, 
National  Cancer  Institute.  National  Insti- 
tutes of  Health.  Bethesda.  Maryland. 

James  P.  Carlos.  D.D.S..  M.P.H..  Associate 
Director  for  Epidemiology  and  Oral  Disease 
Prevention,  National  Institute  of  DenUl  Re- 
search. National  Institutes  of  Health.  Be- 
thesda. Maryland. 

Jerry  M.  Elliott.  Program  Analyst.  Office 
of  Medical  Applications  of  Research.  Na- 
tional Institutes  of  Health.  Bethesda.  Mary- 
land. 

John  Orabowski.  Ph.D.,  Research  Psy- 
chologist. Clinical  and  Behavioral  Pharma- 
cology Branch.  National  Institute  on  Drug 
Abuse.  RockviUe.  Maryland. 

Stephen  S.  Hecht.  Ph.D.  Chief  Division  of 
Chemical  Carcinogenesis.  Naylor  Dana  In- 
stitute for  Disease  Prevention.  American 
Health  Foundation.  Valhalla.  New  York. 

J.  Michael  Lane,  M.D.,  Director.  Center 
for  Prevention  Services.  Centers  for  Disease 
Control.  Atlantic.  Georgia. 

Brian  MacMahon.  M.D..  Henry  Pickering 
Walcott  Professor  Epidemiology.  Harvard 
School  of  Public  Health.  Boston.  Massachu- 
setts. 

Donald  R.  Shopland.  Acting  Director. 
Office  on  Smoking  and  Health.  Department 
of  Health  and  Human  Services,  Office  of 
the  Assistant  Secretary  for  Health,  Rock- 
ville.  Maryland. 

Michael  J.  Bernstein,  Director  of  Commu- 
nications, Office  of  Medical  Applications  of 
Research,  National  Institutes  of  Health.  Be- 
thesda, Maryland. 

Ann  Marrott.  Public  Affairs  SpeclallsU, 
Office  of  Cancer  Communications,  National 
Cancer  Institute,  National  Institutes  of 
Health,  Bethesda,  Maryland. 
The  conference  was  sponsored  by: 
National  Cancer  Institute,  Vincent  T. 
DeVlta.  M.D..  Director. 

National   Institute   of   Dental   Research. 
Harald  A.  LOe,  D.D.S..  Dr.  Odont..  Director. 
Office   of   Medical    Applications   of   Re- 
search. NIH.  lUhak  Jacoby.  Ph.D..  Acting 
Director. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SYNAR.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 


Mr.  Speaker,  I  Just  want  to  compli- 
ment the  gentleman  and  the  commit- 
tee. I  think  this  is  a  real,  serious  prob- 
lem that  is  more  subtle  than  the  obvi- 
ous problems  with  tobacco  smoking, 
and  so  on.  I  think  this  is  a  really  fine 
piece  of  legislation.  I  want  to  compli- 
ment the  gentleman  and  all  the  mem- 
bers of  the  committee  for  their  work 
on  this  legislation. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  constune. 

Mr.  Speaker,  in  closing,  I  do  want  to 
thank  all  of  the  people  who  have  par- 
ticipated in  drafting  this  legislation 
and  fashioning  the  compromise  that  is 
before  us  today. 

I  want  to  single  out  the  Coalition  on 
Smoking  or  Health  for  their  diligence 
in  looking  after  the  public  health  in- 
terests of  the  people  in  this  country.  I 
want  to  thank  our  staff,  particularly 
Mr.  Ripley  Forbes,  for  his  diligent 
work  in  seeing  this  legislation  through 
to  this  point. 
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We  have  before  us  a  bill  that  will  ad- 
dress the  problems  which  are  very  real 
for  children  who  had  been  encouraged 
to  use  smokeless  tobacco  in  a  mislead- 
ing way,  and  who  in  some  cases  have 
died,  suffered  even  the  ultimate  conse- 
quences to  their  health  from  this  very, 
very  dangerous  product. 

I  hope  this  legislation  will  serve  as 
an  encouragement  all  around  this 
Nation  that  people  should  not  take  up 
this  filthy  habit,  and  cerUinly  not 
think  that  smokeless  tobacco  is  a  safe 
replacement  in  any  way  for  the  other 
filthy  habit  of  smoking  cigarettes. 
I  urge  adoption  of  this  legislation. 
Mr.  COOPER.  Mr.  Speaker,  It  is  well  known 
that  I  am  a  Tennessean  and  that  tobacco  is  a 
very  important  crop  in  my  State.  In  tact,  tobac- 
co was  the  No.  1  cash  crop  in  Tennessee  last 
year.  And  my  congressional  district  probably 
has  the  greater  part  of  all  the  tobacco  that's 
produced  in  Tennessee. 

For  generations,  growing  tobacco  has  been 
a  way  of  life  for  thousands  of  my  constituents. 
Tobacco  grows  on  poor  hill  land  that  is  good 
for  little  else,  and  has  provided  a  livelihood  for 
many  poor  Tennesseans  who  needed  the 
money.  It  has  been  a  kind  of  de  facto  poverty 
program  for  people  who.  quite  rightly,  pre- 
ferred hard  work  to  welfare. 

But.  while  tobacco  is  Important  to  my  dis- 
trict, our  people,  particularly  our  young  people, 
are  far,  far  more  important.  And  it  is  their 
health  that  is  at  risk  due  to  smokeless  tobac- 
co. 

Beginning  in  1981,  the  first  substantial  evi- 
dence was  collected  which  proved  that  there 
is  a  link  between  smokeless  tobacco  use  and 
oral  cancer.  Apparently,  you  are  four  times 
more  likely  to  contact  cancer  if  you  use  it.  De- 
spite that  discovery,  smokeless  tobacco  use 
has  risen  about  33  percent  since  then  and 
has  become  a  $1  billion  industry.  Massive  ad- 
vertising campaigns  such  as  the  Si  million 
spent  during  the  1984  Winter  Olympics  have 
helped  fuel  the  growth. 


Somewhere  between  10  and  22  miMon 
Americans  have  used  smokelees  tobacco 
products.  There  have  been  no  warning  labeta 
to  ten  them  of  the  danger.  Use  has  skyrocket- 
ed, particularly  anK>ng  young  people.  An  eeii- 
mated  3  mHHon  Americans  under  21  use 
smokeless  tobacco.  Somewhere  between  IS 
and  40  percent  of  the  eeoondary  school  stu- 
dents in  my  State  have  tried  H,  and  use  has 
been  documented  ail  the  way  down  to  the  kin- 
dergarten level. 

It  is  high  time  that  the  steps  mciuded  in  this 
bill  be  taken.  The  rough  warning  labels  are 
tong  overdue.  Advertleing  or  radio  and  TV  of 
smokeless  products  shook)  be  banned.  And 
thorough  studies  by  the  Department  of  Health 
and  Human  Services  and  a  public  informatk)n 
program  are  k>ng  overdue. 

I  coTHiratulate  the  chairman  of  the  Health 
Subcommittee  for  spearheading  these  efforts 
and  achieving  this  historic  compromise. 

Mr.  SIUANDER.  Mr.  Speaker,  I  rise  today  in 
strong  support  for  S.  1574.  the  smokeless  to- 
bacco bill.  Recently,  I  received  over  60  letters 
from  junior  high  school  students  in  Cotoma, 
Ml.  These  young  people  wrote  and  tokl  me 
that  they  were  ovenwhelmingly  in  fsvor  of 
Congress  taking  action  to  limit  the  advertising 
of  smokeless  tobacco  products,  as  weM  as.  re- 
quiring warning  labels  to  be  displayed  on 
smokeless  tobscco  products  and  smokeless 
tobacco  advertising. 

Their  letters  to  me  were  in  response  to  an 
articia  which  they  had  read  in  Reader's 
Digest.  This  srticle  told  of  a  young  high  school 
athlete's  struggle  against  cancer  by  smoke- 
less tobacco.  Despite  several  traumatic  oper- 
atkjns,  the  young  athlete  died. 

I  commend  the  students  of  Mrs.  Sanders' 
eighth  grade  English  class  for  their  concern 
and  publicminded  spirit  to  write  to  me  about 
this  very  serious  and  important  Issue.  The  stu- 
dents are:  Ricky  Albright,  Aaron  Cariisle.  Paul 
Mow,  Chris  Burton.  Crystal  Sanders.  Marty 
Badt,  John  Allen  Frost.  Kelly  Moran,  Kevin 
Hester.  Stacey  Latsch.  Jeff  Thornton,  Tammy 
Dill,  Sherri  Miller,  John  Veil,  Michael  Steck. 
Ben  Hoilerbach,  Kevin  Wise,  Robbie  Privett, 
Curt  Johnson,  Jacob  Krieger,  Wendy  Sweet. 
Kerry  Krause.  Donna  Roseman,  Derick 
Snyder.  Jason  MHIer,  Pam  Johnson,  Amy 
Martin.  Bridget  Miller.  Kelly  Siler,  Darrin 
McGee,  Corey  Leslie,  Chariie  Rice,  Eric 
Hensel,  Leslie  Sanders.  Sherri  Barnes.  Kathy 
Carpenter,  Karen  Trapp.  Jason  Renfro,  Jeff 
Nelson.  Stephanie  Miller,  Wendy  Stampfty, 
Pam  Kutchinski,  Stacl  Keirman,  Scott  Riemer. 
Char  Coats,  Tim  Ishmael,  Linda  King,  Denise 
Tullio.  Tracys  Brown.  Karen  Kniebes.  Aaron 
Denbow,  Tijuans  Bridgeman,  Jennifer  Schlipp, 
Scott  Ouinn,  Nikki  Weber,  Michelle  Enochs, 
Brends  Brown,  Rochelle  Oapsaddle,  Tiffany 
Bailey,  Denise  Rowe,  Missi  Wheeler,  Marinda 
Bevins.  and  Joshua  Koch. 

Because  of  their  efforts,  and  the  efforts  of 
thousands  of  other  students  across  the  coun- 
try and  various  public  health  organizations. 
Congress  is  today  taking  the  necessary  steps 
to  inform  the  publk:  of  the  serious  health  ef- 
fects associated  with  the  use  of  smokeless  to- 
bacco. 

Mrs.  COLLINS.  Mr.  Speaker.  I  rise  today  to 
join  my  colleagues  in  expressing  support  of 
the  Smokeless  Tobacco  and  Health  Education 


M, 


1338 


CONC  RESSIONAL  RECORD— HOUSE 


Act  As  a  member  of  the  Health  Subcommit- 
tee, which  held  hearings  last  year  on  the  dan- 
gers associated  with  tt>e  use  of  smokeless  to- 
bacco products,  and  coauthor  of  H.R.  35t0.  I 
welcome  the  timely  consideration  of  this  im- 
portant legislation. 

I  would  also  like  to  take  this  opportunity  to 
thank  my  good  friend  and  colleague,  Repre- 
sentative Henry  Waxman,  chairman  of  the 
Health  Sutx:ommittee,  for  his  relentless  efforts 
to  develop  a  strong  bill,  one  which  will  not 
only  make  people  more  aware  of  the  health 
hazards  associated  with  smokeless  tobacco, 
but  make  it  more  difficult  for  young  people  to 
get  their  hands  on  such  potentially  deadly 
products. 

As  the  author  of  legislation  designed  to  dis- 
suade chikjren  from  using  snuff  and  snwke- 
less  tobacco,  H.R.  3078,  I  was  proud  to  be  an 
active  part  of  the  subcommittee's  efforts  to 
curb  Its  use  and  promote  greater  national 
awareness  of  the  health  risks  associated  with 
these  products.  The  bill  I  sponsored  ad- 
dressed the  problem  In  three  ways:  Education, 
excise  taxes,  and  a  prohibition  on  deductions 
of  advertising  expenses.  In  my  view,  education 
is  ttie  key  ingredient  In  the  formula  for  making 
sure  that  all  users  are  well-informed  of  the 
risks  that  they  are  taking  in  chewing  tobacco 
and  dipping  snuff. 

The  substitute  measure  to  be  offered  by  my 
good  frierxJ  and  colleague  and  chairman  of 
the  Health  Subcommittee,  Representative 
Henry  A.  Waxman,  contains  important  and 
necessary  provisions  that  will  go  a  long  way 
toward  removing  the  glamour  and  hype  asso- 
ciated with  snuff  and  discourage  our  young- 
sters from  engaging  in  an  activity  that  prom- 
ises to  result  in  serious  health  problems. 

As  provided  for  in  the  Snrrakeless  Tobacco 
and  Health  Education  Act,  warning  labels  will 
be  required  on  smokeless  tobacco  product 
packages,  radio  or  televisk>n  advertising  of 
these  products  will  be  prohibited,  and  the  De- 
partment of  Health  and  Human  Services  will 
be  required  to  develop  education  programs 
ar>d  public  service  announcements  as  a  way 
to  inform  the  public  of  the  health  risks  result- 
ing from  the  use  of  smokeless  tobacco. 
Lastly,  manufacturers  of  smokeless  tobacco 
products  would  be  required  to  list  chemicals 
added  in  the  manufacture  of  smokeless  tobac- 
co. 

I  urge  my  colieagues  to  join  me  in  putting  a 
lid  on  the  rampant  use  of  chewing  tobacco 
and  snuff  by  our  Nation's  youth  by  voting  to 
pass  ttiis  very  needed  legislation. 

H^r.  HOPKINS.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  the  committee  amendment  to  S.  1 574, 
the  smokeless  tobacco  education  bill  which 
passed  the  House  yesterday.  I  support  the 
version  of  this  bill  which  was  passed  by  the 
other  body. 

First,  I  think  it  should  be  pointed  out  that 
this  is  not  a  committee  amendment.  Rather,  it 
is  a  sut)committee  amendment  because  the 
full  Energy  and  Commerce  Committee  has  not 
acted  on  this  bill. 

It  Is  Irresponsible  to  make  such  a  t>old  move 
without  first  having  full  committee  action  on 
the  bill  and  time  for  full  debate  and  amend- 
nf>ent  In  the  House.  Bringing  this  measure  up 
under  suspension,  when  the  full  committee 
has  not  even  passed  It,  is  not  a  responsible 
way  to  legislate. 


Second,  I  am  sure  many  Members  have  re- 
ceived concerned  calls  from  radio  and  televi- 
sion stations  in  their  districts  who  are  sudden- 
ly laced  with  the  loss  of  advertising  revenue 
frotti  a  legal  product.  The  House  should  not 
taks  the  step  of  banning  advertising  without 
firs  trying  a  less  restrictive  measure,  such  as 
rec  Jiring  that  warnings  be  Included  in  the  ads. 
fhird,  I  do  not  agree  with  the  need  to  go 
beyond  the  design  of  warning  labels  currently 
on  cigarettes.  I  t>elleve  new  warning  labels  on 
smt>keless  products  should  conform  to  the 
pre|;edent  Congress  established  with  ciga- 
rettes. 

r.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 

^ak  in  support  of  S.  1574,  legislation  direct- 
the  Department  of  Health  and  Human 

rices  to  develop  a  program  to  educate  the 
public  on  the  health  consequences  associated 
wiDi  the  use  of  smokeless  tobacco.  While  I 
beleve  It  Is  safe  to  say  that  the  general  public 
is  well-aware  of  the  deleterious  health  affects 
of  snroking — the  fact  that  It  increases  the 
snrvker's  chance  to  contract  heart  and  lung 
diseases — many  do  not  know  that  smokeless 
tobacco — snuff  and  chewing  tobacco — also 
poses  a  significant  health  risk  to  the  user.  By 
adopting  this  legislation  to  facilitate  an  in- 
creased awareness  among  our  constituents  to 
th4  dangers  of  smokeless  tobacco,  we  will 
haie  made  a  significant  contribution  to  pro- 
tedtlng  their  continued  good  health. 

In  response  to  the  serious  health  conse- 
quences associated  with  smoking,  many  indi- 
viojals,  especially  our  young,  have  turned  to 
sni)keless  tobacco.  Most  recent  evidence, 
however,  indicates  that  the  nicotine  levels 
found  in  smokeless  tobacco  have  been  direct- 
ly associated  with  high  blood  pressure,  recis- 
slcr  of  the  gums,  peridental  bone  destruction 
and  tooth  abrasion,  as  well  as  oral  cancer.  I 
ant  pleased  to  note  that  this  legislation  enjoys 
the  support  of  trhe  American  Cancer  Society 
anp  the  American  Dental  Association,  as  well 
as'  members  of  the  smokeless  tobacco  indus- 
try. 

In  accordance  with  S.  1574,  all  smokeless 
tobacco  products  manufactured,  packaged  or 
imported  for  sale  or  distribution  in  the  United 
States  must  bear  one  of  the  following  three 
statements:  (1)  Warning:  This  Product  May 
Cause  Mouth  Cancer;  (2)  Warning:  This  Prod- 
udt  May  Cause  Gum  Disease  and  Tooth  Loss; 
ori  (3)  Warning:  This  Product  Is  Not  a  Safe  Al- 
ternate to  Cigarettes.  This  legislation  also  di- 
rects HHS  to  conduct  and  support  research 
on  the  effects  of  smokeless  tobacco  on 
hiiman  health  and  to  disseminate  the  findings 
of  the  research  to  the  general  public.  HHS 
must  report  to  Congress  by  January  1,  1987— 
and  biennially  thereafter— on  the  progress  of 
it$  health-education  efforts. 

There  Is  probably  not  a  Member  present  in 
trts  Chamber  who  has  not  known  a  loved  one 
wfio  has  been  ill  or  died  from  an  illness  attrib- 
u^ble  to  cigarette  smoking.  When  I  was  a 

•uth,  we  did  not  know  the  dangers  of  ciga- 
la   smoking.    Today's    youth,    however, 

innot  make  the  same  claim.  It  is  our  duty  to 

lare   our   knowledge   of   the   dangers   of 

lokeless  tobacco  and  to  make  certain  that 
al  persons,  especially  our  youth,  are  making 
iriformed  decisions  regarding  the  use  of 
smokeless  tobacco.  Accordingly,  I  urge  my 
cblleagues  to  offer  their  full  support  for  adop- 
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tion  of  S.  1574  In  order  to  Inform  the  public  of 
the  health  effects  associated  with  the  use  of 
snuff  antf  chewing  tobacco. 

^  AXMAN.  Mr.  Speaker,  I  yield 

e  balance  of  my  time. 
LILEY.  Mr.  Speaker,  I  yield 

e  balance  of  my  time. 

SPEAKi3l  pro  tempore.  The 
questidn  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  ahd  pass  the  Senate  bill,  S.  1574, 
as  ame  ided. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  riles  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  tat  le. 


FEDE  lAL  EMPLOYEES  BENEFITS 
IMPROVEMENT  ACT  OF  1986 

Ms.  <J)AKAR.  Mr.  Speaker,  I  move  to 
suspeivl  the  rules  and  pass  the  bill 
(H.R.  J1061)  to  amend  title  5.  United 
States  Code,  to  expand  the  class  of  in- 
dividuals eligible  for  refunds  or  other 
returns  of  contributions  from  contin- 
gency I  reserves  in  the  Employees 
Healtlj  Benefits  Fund;  to  make  miscel- 
laneous amendments  relating  to  the 
Civil  Service  Retirement  System  and 
the  Federal  Employees  Health  Bene- 
fits Program;  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 

H.R. 4061 
Be  t<  enacted  by  the  Senate  and  House  of 
Revresantativei    of  the    United   States   of 
America  in  Congress  assembled, 

SECTIO^(  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  Em- 
ployees Benefits  Improvement  Act  of  1986 ". 

■n  TLB  I— FEDERAL  EMPLOYEE 
HEALTH  BENEFITS 

SEC.  lOI  AITHORITY  TO  REFIND  CERTAIN  CON- 
TRIBLTION8  TO  ENROLLEES. 

The  last  sentence  of  section  8909(b)  of 
title  5,  United  SUtes  Code,  is  amended  by 
strikini!  out  "employees"  and  inserting  In 
lieu  thi  Teof  "enroUees". 

SEC.  lie.  ELIiHINATION  OF  REQIIREMENT  OF 
THREE  MEDICAL  SPECIALTIES  FOR 
GROIP-PRACTICE  PREPAYMENT 

PLA.NS. 

The  lecond  sentence  of  section  8903(4)(A) 
of  title  5,  United  States  Code,  is  amended  to 
read  as  follows:  "The  group  shall  include  at 
least  3;  physicians  who  receive  all  or  a  sub- 
stantiaD  part  of  their  professional  Income 
from  the  prepaid  funds  and  who  represent  1 
or  more  medical  specialties  appropriate  and 
necessary  for  the  population  proposed  to  t>e 
served  jby  the  plan.". 

SEC.  101  AlTHORrTY  TO  WAIVE  CERTAIN  ELIGIBIU 
T  ITY  REQUIREMENTS. 

Section  8905(b)  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
theredf  the  following  new  sentence:  "The 
Office|may,  in  Its  sole  discretion,  waive  the 
requirements  of  this  subsection  in  the  case 
of  an  mdividual  who  fails  to  satisfy  such  re- 
Quirenients  If  the  Office  determines  that, 
due  to  exceptional  circumstances,  it  would 
be  against  equity  and  good  conscience  not  to 
allow  Buch  individual  to  be  enrolled  as  an 


annuitant  in  a  health  benefits  plan  under 
this  subchapter.". 

SEC.  104.  ANNIAL  OPEN  SEASON. 

(a)  In  OENCfuL.-Sectlon  890S(f)  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(fKl)  Under  regulations  prescribed  by 
the  Office,  the  Office  shall,  before  the  start 
of  any  contract  term  in  which— 

"(A)  an  adjustment  is  made  in  any  of  the 
rates  charged  or  benefits  provided  under  a 
health  benefits  plan  described  by  section 
8903  or  8903a  of  this  title, 

"(B)  a  newly  approved  health  benefiU 
plan  is  offered,  or 

"(C)  an  existing  plan  is  terminated, 
provide  a  period  of  not  less  than  3  weeks 
during  which  any  employee,  annuitant,  or 
former  spouse  enrolled  in  a  health  benefits 
plan  described  by  such  section  shall  be  per- 
mitted to  transfer  that  individual's  enroll- 
ment to  another  such  plan  or  to  cancel  such 
enrollment. 

"(2)  In  addition  to  any  opportunity  afford- 
ed under  paragraph  (1)  of  this  sutnection, 
an  employee,  annuitant,  or  former  spouse 
enrolled  in  a  health  benefits  plan  under  this 
chapter  shall  be  permitted  to  traiufer  that 
individuals  enrollment  to  another  such 
plan,  or  to  cancel  such  enrollment,  at  such 
other  times  and  subject  to  such  conditions 
as  the  Office  may  prescril>e  In  regulations.". 

(b)  ErrECTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective 
with  respect  to  contracts  entered  into  or  re- 
newed for  calendar  years  t>eginning  after 
December  31. 1986. 

SEC.   10$.   AITHORITY   TO  PAY  CERTAIN   HEALTH 
CARE  PR()KESSI()NAIJ>. 

(a)  DEriNiTiONS.— Section  8901  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (9): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
":  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(11)  -qualified  clinical  social  worker' 
means  an  individual— 

"(A)  who  is  licensed  or  certified  as  a  clini- 
cal social  worker  by  the  State  In  which  such 
Individual  practices;  or 

"(B)  who,  if  such  SUte  does  not  provide 
for  the  licensing  or  certification  of  clinical 
social  workers— 

"(i)  is  certified  by  a  national  professional 
organization  offering  certification  of  clinical 
social  workers;  or 

"(li)  meets  equivalent  requirements  (as 
prescribed  by  the  Office).". 

(b)  Clinical  Social  Workers.— Section 
8902(k)  of  title  5,  United  SUtes  Code,  is 
amended— 

(1)  by  striking  out  "(k)"  and  inserting  in 
lieu  thereof  "(k)(l)"; 

(2)  by  striking  out  the  last  sentence:  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(2)  When  a  contract  under  this  chapter 
requires  payment  or  reimbursement  for 
services  which  may  be  performed  by  a  quali- 
fied clinical  social  worker,  an  employee,  an- 
nuitant, family  member,  or  former  spouse 
covered  by  the  contract  shall  be  entitled 
under  the  contract  to  have  payment  or  re- 
imbursement made  to  him  or  on  his  behalf 
for  the  services  performed,  Aa  a  condition 
for  the  payment  or  reimbursement,  the  con- 
tract— 

"(A)  may  require  that  the  services  be  per- 
formed pursuant  to  a  referral  by  a  psychia- 
trist; but 


"(B)  may  not  require  that  the  services  be 
performed  under  the  supervision  of  •  psy- 
chiatrist or  other  health  practitioner. 

"(3)  The  provisions  of  this  subsection 
shall  not  apply  to  group  practice  prepay- 
ment plans. '. 

(c)  ErPECTivE  Date.- The  amendmenU 
made  by  subsections  (a)  and  (b)  shall  be  ef- 
fective with  respect  to  contracts  entered 
into  or  renewed  for  calendar  years  begin- 
ning after  December  31.  1986. 

HEC.  10«.  HEALTH  HERVKKS  FOR  MEnUAIXV  IN. 
DERHERVED  POP!  LATIONH. 

(a)  In  General.— (1)  Section  3  of  the  Act 
entitled  "An  Act  to  amend  chapter  89  of 
title  S.  United  States  Code,  to  establish  uni- 
formity in  Federal  employee  health  benefiU 
and  coverage  by  preempting  certain  State  or 
local  laws  which  are  inconsistent  with  such 
contracU.  and  for  other  purposes",  ap- 
proved September  17.  1978  (Public  Law  9S- 
368:  92  Stat.  606;  S  U.S.C.  8902  note),  is 
amended  by  striking  out  ':  except  that  such 
provisions  shall  not  apply  to  services  provid- 
ed after  December  31,  1984". 

(2)  Section  &(b)  of  the  Act  entitled  "An 
Act  to  amend  the  provisions  of  chapters  83 
and  89  of  title  5.  United  States  Code,  which 
relate  to  survivor  benefiU  for  certain  de- 
pendent children,  and  for  other  purposes '. 
approved  January  2,  1980  (Public  Law  96- 
179:  93  Stat.  1300:  5  U.S.C  8902  note).  Is 
amended  by  striking  out  "and  before  Janu- 
ary 1,  1985.". 

(3)  Section  8902(m)(2)(A)  of  title  5.  United 
SUtes  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following:  "This  paragraph 
shall  apply  with  respect  to  a  qualified  clini- 
cal social  worker  covered  by  subsection 
(k>(2)  of  this  section  without  regard  to 
whether  such  contract  contains  the  require- 
ment authorized  by  clause  (I)  of  the  second 
sentence  of  subparagraph  (A)  of  such  sub- 
section (k)(2).". 

(b)  ErrECTiVE  Date.— The  amendmenU 
made  by  subsection  (a)  shall  uke  effect 
with  respect  to  services  provided  after  De- 
cember 31, 1984. 

SEC.    107.    MENTAL    HEALTH.    AU'OHOLISM.    AND 
DRIC.  ADOKTION  BENEFITH. 

(a)  FiNDiNOS.— The  Congress  finds  that— 

(1)  the  treatment  of  mental  Illness,  alco- 
holism, and  drug  addiction  are  basic  health 
care  services  which  are  needed  by  approxi- 
mately 40.000,000  Americans  each  year; 

(2)  treatment  of  mental  illness,  alcohol- 
Um,  and  drug  addiction  is  increasingly  suc- 
cessful; 

(3)  timely  and  appropriate  treatment  of 
menUl  illness,  alcoholism,  and  drug  addic- 
tion is  cost  effective  In  Urms  of  restored 
productivity,  reduced  utilisation  of  other 
health  services,  and  reduced  social  depend- 
ence; and 

(4)  mental  Illness  is  a  problem  of  grave 
concern  to  the  people  of  the  United  States 
and  Is  widely  but  unnecessarily  feared  and 
misunderstood. 

(b)  Sense  or  the  Congress.— It  Is  the 
sense  of  the  Congress— 

(1)  that  particlpanU  in  the  Federal  em- 
ployees health  benefiU  program  should  re- 
ceive adequate  beneflU  coverage  for  treat- 
ment of  mental  illness,  alcoholism,  and  drug 
addiction;  and 

(2)  that  the  Office  of  Personnel  Manage- 
ment should  encourage  participating  health 
benefiU  plans  to  provide  adequate  benefiU 
relating  to  treatment  of  mental  illness,  alco- 
holism, and  drug  addiction  (including  bene- 
fiU relating  to  coverage  for  Inpatient  and 
outpatient  treatment  and  catastrophic  pro- 
tection benefiU). 


SBC.   100.  m-DV   RELATING  TO  KXPANDINC  THE 
CLASS  OP  PRACTrrtONEM  COVBRED 

BY  SECTION  mOfck Nil. 
The  Office  of  Personnel  Management 
shall  study  and.  before  April  1,  1988.  submit 
a  written  report  to  the  Committee  on  Post 
Office  and  Civil  Service  of  the  House  of 
RepreoenUtlves  and  the  Committee  on  Oov- 
emmenui  Affairs  of  the  Senate  with  re- 
spect  to  extending  section  8903(kKl)  of  title 
5.  United  States  Code,  mm  amended  by  this 
Act,  to  cover  health  practitioners  not  cur- 
rently covered  thereunder  (such  aa  nurse- 
midwives.  nurse  practitioners,  chiropractors, 
and  clinical  social  workers). 

HRC.   101.  STt'PY  OP  THE  ADEQl  ACY  OP  HEALTH 
BENEFIT)*  PROGRAM  INFORMATION. 

(a)  In  General.— Not  later  than  June  1, 
1986.  the  Office  of  Personnel  Management 
shall  ( 1 )  study  the  adequacy  of  any  sources 
or  methods  currently  provided  under  chap- 
ter 89  of  title  5,  United  States  Code,  to  assist 
individuals  In  making  informed  decisions 
concerning  the  choice  of  a  health  benefiU 
plan  under  such  chapter  and  the  use  of  ben- 
efiU available  under  any  such  plan,  and  (3) 
submit  to  the  Committee  on  Post  Office  and 
Civil  Service  of  the  House  of  RepresenU- 
tlves  and  the  Committee  on  Governmental 
Affairs  of  the  Senate  a  report  on  the  find- 
ings and  determinations  of  the  Office  re- 
sulting from  such  study. 

(b)  Report  RBQViREMENTs.-The  report  re- 
quired by  subsection  (a)  shall  Include— 

(1)  an  assessment  of  the  adequacy  of  the 
sources  and  methods  referred  to  In  such 
subsection  In  advising  individuals  with  re- 
spect to  the  coordination  of  benefiU  under 
chapter  89  of  title  6.  United  SUtes  Code, 
with  benefiU  available  under  other  health 
Insurance  programs  esUbllshed  by  or  under 
Federal  law.  including  title  XVIII  of  the 
Social  Security  Act:  and 

(2)  the  administrative  actions  and  any  rec- 
ommendations for  legislation  which  the 
Office  considers  necessary  in  order  to  im- 
prove the  effectiveness  of  any  such  source 
or  method. 

SEC.  1 10.  DEMONSTRATION  PROJECT. 

(a)  DETiNiTtONS.— For  the  purpoaea  of  this 
section— 

(1)  "health  protection"  means  activities  to 
minimize  environmenUI  and  other  work- 
place conditions  which  cause  or  aggravaU 
stress,  illness,  disability,  or  other  health  Im- 
paimenU.  Including  such  activities  as- 

(A)  accommodation  of  the  handicapped; 

(B)  review  of  plana  for  new  or  altered  fa* 
dlitles: 

(C)  routine  inspections,  surveys,  studies  of 
worksites; 

(D)  inspections  of  worksites  by  a  physi- 
cian, nurse,  or  other  licensed  health  profes- 
sional with  training  In  occupational  safety 
and  health; 

(E)  evaluation  and  monitoring  of  worksite 
hazards;  and 

(F)  investigations  of  causes  of  occupation- 
al disease  or  Injury; 

(2)  "health  promotion"  means  activities  to 
encourage  the  development  of  health  en- 
hancing hablU  and  practices,  including  ac- 
tivities encouraging- 

(A)  cessation  of  tobacco  smoklnr. 

(B)  reduction  In  the  misuse  of  alcohol, 
drugs,  and  other  chemical  substances; 

(C)  improvemenU  in  nutrition; 

(D)  improvemenU  In  physical  fitness,  in- 
cluding weight  reduction:  and 

(E)  control  of  streu; 

(3)  "disease  prevention"  means  activities 
to  prevent  unnecessary  illnesses,  morbidity, 
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disability,  and  medical  treatment,  includ- 
ing- 

(A)  occupationally  related  examinations: 

(B)  general  health  assessments; 

(C)  biological  monitoftng: 

(D)  immunizations,  chemoprophylaxis.  fit- 
ting respirators  and  hearing  protectors,  use 
of  barrier  creams,  control  of  high  blood 
pressure,  control  of  sexually  transmittable 
diseases,  care  to  improve  pregnancy  out- 
come, control  of  toxic  agents,  control  or 
elimination  of  hazards  leading  to  accidental 
injuries,  control  of  infectious  agents,  and 
other  health  intervention  activities;  and 

(E)  referral  to  private  physicians,  dentists, 
and  other  licensed  health  professionals; 

(4)  "secondary  prevention"  means— 

(A)  activities  to  provide  on-the-job  emer- 
gency health  and  dental  care  and  assistance, 
and 

(B)  rehabilitation  or  foUow-up  care  after 
emergency  care, 

to  reduce  morbidity,  disability,  lost  produc- 
tivity, and  medical  treatment. 

(b)  In  Genxral.— The  Director  of  the 
Office  of  Personnel  Management,  in  consul- 
tation with  the  Secretary  of  Health  and 
Human  Services,  shall  establish  and  carry 
out  at  least  one  demonstration  project  to 
determine— 

(1)  the  most  effective  (including  cost-ef- 
fective) means  of— 

(A)  furnishing  health  protection,  health 
promotion,  disease  prevention,  and  second- 
ary prevention  services  to  Federal  Govern- 
ment employees: 

(B)  encouraging  such  employees  to  adopt 
good  health  habits: 

(C)  reducing  health  risks  to  such  employ- 
ees, particularly  the  risks  of  heart  disease, 
cancer,  stroke,  diabetes,  anxiety,  depression, 
and  lifestyle-related  accidents: 

(D)  reducing  medical  expenses  of  such  em- 
ployees through  health  protection,  health 
promotion,  disease  prevention,  and  second- 
ary prevention  activities: 

(E)  enhancing  employee  productivity  and 
reducing  health  related  liability  of  the  Fed- 
eral Government  through  a  comprehensive 
occupational  health  program;  and 

(P)  carrying  out  a  program- 

(i)  to  train  employees  under  the  jurisdic- 
tion of  a  Federal  Government  agency  to  fur- 
nish health  protection,  health  promotion, 
disease  prevention,  and  secondary  preven- 
tion services  to  employees  of  such  agency; 
and 

(ii)  to  promote  interagency  agreements 
under  which  trained  employees  of  an 
agency  are  available  to  furnish  such  services 
to  employees  of  other  Federal  Government 
agencies,  subject  to  reimbursement  of  the 
costs  of  the  agency  in  making  the  trained 
employees  available;  and 

(2)  the  cost  effectiveness  of  organizational 
structures  and  of  social  and  educational  pro- 
grams which  may  be  useful  in  achieving  the 
objectives  described  in  clause  (1). 

(CXl)     COHDDCT     OP     THE     DXMOWSTRATIOM 

Phojxct.— The  demonstration  project  de- 
scribed in  subsection  (b)  shall  be  conducted 
in  coo[>eration  with  at  least  one— 

(A)  health  profession  school: 

(B)  allied  health  profession  or  nurse  train- 
ing institution:  or 

(C)  public  or  private  entity  which  provides 
healthcare. 

(2XA)  The  Director  of  the  Office  of  Per- 
sonnel Management,  in  consultation  with 
the  Secretary  of  Health  and  Human  Serv- 
ices, may  enter  into  contracts  with,  or  make 
grants  to.  any  school  of  medicine,  school  of 
osteopathy,  school  of  public  health,  school 
of  nursing,  health  maintenance  organiza- 


tion.'or  other  qualified  health  care  provider 
for  the  purpose  of  carrying  out  the  demon- 
stration project  described  in  subsection  (b). 

(HI  The  authority  of  the  Director  of  the 
Office  of  Personnel  Management  to  enter 
into  contracts  or  to  make  grants  under  sub- 
paragraph (A)  is  effective  for  fiscal  year 
1986j  and  subsequent  fiscal  years  only  to 
suchi  extent  or  in  such  amounts  as  are  pro- 
vide4  in  appropriation  Acts. 

<C)  For  the  purposes  of  this  paragraph, 
the  terms  'school  of  medicine"  and  "school 
of  ooteopathy"  have  the  same  meanings  as 
provided  for  such  terms  in  section  701(4)  of 
the  |>ublic  Health  Service  Act  (42  U.S.C. 
292at4)). 

(dl  Rkport.— Not  later  than  60  days  after 
the  4ate  the  demonstration  project  required 
by  subsection  (b)  terminates,  the  Director  of 
the  lOf f ice  of  Personnel  Management,  in 
consuiution  with  the  Secretary  of  Health 
and  Human  Services,  shall  submit  to  Con- 
gress a  report  on  the  project. 

(eX  Establishment  and  Termination  Re- 
QUiitoiENTS.— The  demonstration  project  re- 
quired by  subsection  (b)  shall  be  established 
not  later  than  6  months  after  the  date  of 
enaament  of  this  Act  and  shall  terminate 
on  t(e  date  2  years  after  such  date  of  enact' 
mei 

SEC.  ^11.  ADDITIONAL  TYPE  OF  HEALTH  BENEFITS 
PLAN. 

Pwagraph  (4)  of  section  8903  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  tbe  end  thereof  the  following  new  sub- 
pariraph: 

"(<:>  Mixed  model  prepayment  plans.— 
Mixed  model  prepayment  plans  which  are  a 
combination  of  the  type  of  plans  described 
in  subparagraph  (A)  and  the  type  of  plans 
desc  "ibed  in  subparagraph  (B).". 

SEC.   112.   RESTRICTIONS  RELATING  TO  AMOtNTS 
REFl'NDED      TO      THE      EMPLOYEES 
HEALTH  BENEFrrS  FITID  FROM  CAR- 
RIERS' SPECIAL  RESERVES. 
(a        Prohibited      Transfers.— (1)      No 
amoint  in  the  Employees  Health  Benefits 
Funl  may  be  transferred  to  the  general 
fun<   of  the  Treasury  of  the  United  States 
or  the  United  States  Postal  Service  as  a 
resu  It  of  a  refund  described  in  paragraph 
(2). 

(2  This  subsection  applies  with  respect  to 
any  refund  made  by  a  carrier  during  fiscal 
yeai  1986  or  1987  to  the  Employees  Health 
Benefits  Fund  to  the  extent  that  such 
ref  u  nd  represents  amounts  in  excess  of  the 
minimum  level  of  financial  reserves  neces- 
sary to  be  held  by  such  carrier  to  ensure  the 
statte  and  efficient  operation  of  its  health 
benefits  plan. 

(bO  Restriction  Relating  to  Use  op  Cer- 
tain Amounts  in  the  Fund.— (1)  Any 
amdunt  which  is  in  the  Employees  Health 
Berefits  Fund,  and  which  is  described  in 
partigraph  (2).  may  be  used  solely  for  the 
pur  >ose  of  paying  the  Government  contri- 
but  on  under  chapter  89  of  title  5.  United 
Stages  Code,  for  health  benefits  for  annu- 
itants enrolled  in  health  benefits  plans 
(without  regard  to  the  health  l>enefits  plan 
or  i>lans  from  which  the  refunds  were  re- 
cei\  ed). 

C )  This  subsection  applies  with  respect  to 
any  amounts— 

Uv)  which  are  referred  to  in  subsection 
(a)(2):  and 

(It)  which  are  attributable  to  Government 
conributions  (other  than  contributions  by 
the  government  of  the  District  of  Columbia, 
which  shall  be  returned  to  such  govem- 
me|>t)  that  were  made  under  section  8906(b) 
of  title  5.  United  States  Code,  as  determined 
un4er  regulations  which  the  Office  of  Per- 
songiel  Management  shall  prescribe. 
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(c)  Dmmnoiis.— For  the  purpose  of  this 
section- 

(1)  the  term  "Employees  Health  Benefit! 
Fund"  re  [era  to  the  fund  described  in  sec- 
tion 8909(a)  of  title  5.  United  SUtes  Code; 

(2)  the  term  "carrier"  has  the  meaning 
given  such  term  by  section  8901(7)  of  such 
title:  and  I 

(3)  the  term  "health  benefits  plan"  has 
the  meaaing  given  such  term  by  section 
8901(6)  of  such  title. 

TITLE  li-CIVIL  SERVICE  SPOUSE  AND 
FORMtSl  SPOUSE  EQUITY  IMPROVE- 

8EC.  Ml.  R|VISION  OF  THE  APPLICA'HON  AND  SPE- 
CIAL ELECTIONS  PROVISIONS  OF  THE 
CIVIL  SERVICE  RETIREMENT  SPOUSE 
EQUITY  ACT  OF  19*4. 

[CATION.— Section  4(a)  of  the  Civil 
Service  Retirement  Spouse  Equity  Act  of 
1984  (Public  Law  98-615;  98  Stat.  3204)  is 
amended  to  read  as  follows: 

"(a)(1)  Except  as  provided  in  paragraphs 
(3),  (4),  (().  and  (6)  and  subsections  (b)  and 
(c).  the  amendments  made  by  section  2  of 
this  Act  ihaU  take  effect  May  7.  1985.  and 
shall  app  iy— 

"(A)  tG  any  individual  who,  on  or  after 
such  dam.  is  married  to  an  employee  or 
Member  Who,  on  or  after  such  date,  retires, 
dies,  or  applies  for  a  refund  of  contributions 
under  subchapter  III  of  chapter  83  of  title  5, 
United  States  Code,  and 

"(B)  to  any  individual  who.  as  of  such 
date,  is  parried  to  a  retired  employee  or 
Member.] 

unless  (ip  such  employee  or  Member  has 
waived,  under  the  first  sentence  of  section 
8339(j)(l|  of  such  title  (or  a  similar  prior 
provision  of  law),  the  right  of  that  individ- 
ual's spoose  to  receive  a  survivor  annuity,  or 
(11)  in  th^  case  of  a  post-retirement  marriage 
or  remarriage,  an  election  has  not  been 
made  belore  such  date  by  such  employee  or 
Member  J  with  respect  to  such  individual 
under  ttie  applicable  provisions  of  section 
8339(j)(l^  or  8339(k>(2)  of  such  title,  as  the 
case  may  be  (or  a  similar  prior  provision  of 
law). 

"(2)  Except  as  provided  in  subsection  (f), 
the  amendments  made  by  section  3  of  this 
Act  shall  take  effect  May  7,  1985.  and  shall 
apply  to  any  individual  who.  on  or  after 
such  dat^.  is  married  to  an  employee  or  an- 
nuitantj 

"(3)  Tne  amendments  made  by  subpara- 
graphs (B)(iii)  and  (C)(ii)  of  section  2(4)  of 
this  Act  ((relating  to  the  termination  of  sur- 
vivor betkefits  for  a  widow  or  widower  who 
remarries  before  age  55)  and  the  amend- 
ments made  by  subparagraph  (F)  of  such 
section  4(4)  (relating  to  the  restoration  of  a 
survivor  i  annuity  upon  the  dissolution  of 
such  a  remarriage)  shall  apply— 

"(A)  in  the  case  of  a  remarriage  occurring 
on  or  after  the  date  of  the  enactment  of 
this  Act::  and 

"(B)  with  respect  to  periods  beginning  on 
or  after  kuch  date. 

"(4)(A|  Except  as  provided  in  subpara- 
graph (B),  the  amendment  made  by  section 
2(3KA)  6f  this  Act  (but  only  to  the  extent 
that  it  amends  title  5.  United  States  Code, 
by  adding  a  new  section  8339(j)(5)(C))  and 
the  amendment  made  by  section  2(3)(C)  of 
this  Act  (which  relate  to  the  election  of  a 
survivor  annuity  for  a  spouse  in  the  case  of 
a  post-retirement  marriage  or  remarriage) 
shall  apply— 

"(i)  toian  employee  or  Member  who  retires 
before,  on,  or  after  May  7. 1985;  and 

"(ii)  ill  the  case  of  a  marriage  occurring  on 
or  after  [May  7. 1985. 
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"(B)  The  amendments  referred  to  in  sub- 
paragraph (A)  shall  not  apply  in  the  case  of 
a  marriage  of  an  employee  or  Member  retir- 
ing before  May  7,  1985,  if  the  marriage  oc- 
curred after  May  6.  1985.  and  before  the 
date  of  the  enactment  of  the  Federal  Em- 
ployees Benefits  Improvement  Act  of  1985. 

"(C)  Any  election  by  an  employee  or 
Member  described  in  subparagraph  (B)  to 
provide  a  survivor  annuity  for  that  individ- 
ual's spouse  by  a  marriage  described  in  such 
subparagraph  shall  be  effective  if  made  in 
accordance  with  the  applicable  provisions  of 
section  8339(jKl)  or  8339(kK2)  of  title  5. 
United  States  Code,  as  the  case  may  be.  as 
in  effect  on  May  6. 1985. 

"(5)(A)  Paragraphs  (2).  (3).  (4),  and  (5)(B) 
of  section  8339(J)  of  title  5.  United  SUtes 
Code  (as  added  by  section  2(3)(A)  of  this 
Act),  shall  apply  in  the  case  of  a  former 
spouse  of  an  employee  or  Member  whose 
marriage  to  such  employee  or  Member  ter- 
minated before  May  7.  1985,  if  such  employ- 
ee or  Member  retires  on  or  after  such  date. 

"(B)(1)  The  requirement  described  in 
clause  (ii)  shall  not  apply  to  an  election 
made  by  an  employee  or  Member  under  sec- 
tion 8339(j)(3)  of  title  5,  United  States  Code 
(as  amended  by  section  2(3)(A)  of  this  Act). 
in  order  to  provide  a  survivor  annuity  under 
section  8341(h)  of  such  title  (as  amended  by 
section  2(4)(G)  of  this  Act)  in  the  case  of  a 
former  spouse  referred  to  in  subparagraph 
(A)  if  the  election  meets  the  requirements 
of  clause  (iii). 

"(ii)  The  requirement  referred  to  in  clause 
(i)  is  the  requirement  prescribed  in  section 
8339(j)(3)  of  title  5.  United  SUtes  Code,  for 
an  employee  or  Member  to  make  an  election 
in  the  case  of  a  former  spouse  under  such 
section  8339(J)(3)  at  the  time  of  retirement 
or,  if  later,  within  2  years  after  the  date  on 
which  the  marriage  of  the  former  spouse  to 
the  employee  or  Member  is  dlssolved.- 

"(iii)  Clause  (i)  applies  to  an  election 
which  is  made  by  an  employee  or  Member 
who  retires  on  or  after  May  7,  1985,  and 
before  the  date  of  the  enactment  of  the 
Federal  Employees  BenefiU  Improvement 
Act  of  1985.  and  is  received  by  the  Office  of 
Personnel  Management  within  the  2-year 
period  beginning  on  the  date  of  the  enact- 
ment of  such  Act. 

"(C)  A  survivor  annuity  shall  be  paid  a 
former  spouse  as  provided  in  section  8341(h) 
of  title  5.  United  SUtes  Code  (as  amended 
by  section  2(4 >(0)  of  this  Act),  purauant  to 
an  election  made  in  the  case  of  such  former 
spouse  under  this  paragraph. 

"(D)  The  amendmenU  made  by  para- 
graphs (6)  and  (7)  of  section  2  of  this  Act 
shall  apply  In  the  case  of  survivor  annuities 
and  elections  authorized  by  this  paragraph. 

"(6)  The  amendment  made  by  section 
2(4)(A)  of  this  Act  (relating  to  the  definition 
of  a  widow  or  widower)  and  the  amendment 
made  by  section  2(41(0)  of  this  Act  (but 
only  to  the  extent  that  it  amends  title  5. 
United  SUtes  Code,  by  adding  a  new  section 
8341(i))  shall  apply  with  respect  to  any  mar- 
riage occurring  on  or  after  the  date  of  the 
enactment  of  this  Act.". 

(b)  ENTTTLXMBtT  OP  A  FORMER  SpOUSB  IN 

Case  op  Retirimsnt  or  Death  op  an  Em- 
ployee OR  Member  Before  the  Eppective 
Date.— Section  4(b)  of  the  ClvU  Service  Re- 
tirement Spouse  Equity  Act  of  1984  (Public 
Law  98-615;  98  SUt.  3205)  is  amended— 

(1)  in  paragraph  (1>— 

(A)  by  striking  out  "the  one  hundred  and 
eightieth  day  after  the  date  of  enactment  of 
this  Act"  in  the  matter  before  subparagraph 
(A)  and  inserting  in  lieu  thereof  "May  7. 
1985,  or  who  died  after  becoming  eligible  to 
retire  and  before  such  date,": 


(B)  by  striking  out  "retired"  In  the  matter 
before  clause  (i)  in  subparagraph  (B);  and 

(C)  by  striking  out  clause  (ill)  in  subpara- 
graph (B)  and  by  redesignating  clauses  (iv), 
(v),  and  (vi)  of  such  subparagraph  as  clauses 
(ill),  (Iv),  and  (V),  respectively:  and 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (5); 

(3)  by  inserting  after  paragraph  (8)  the 
following  new  paragraph  (4): 

"(4)(A>  A  former  spouse  of  an  employee  or 
Member  referred  to  In  the  matter  before 
subparagraph  (A)  In  paragraph  (1)  of  this 
section  shall  be  entitled  to  a  survivor  annu- 
ity under  subparagraph  (B)  of  such  para- 
graph if— 

"(i)  the  former  spouse  satisfies  the  re- 
quiremenU  of  clauses  (II)  through  (v)  of 
such  subparagraph  (B):  and 

"(Ii)  there  Is  no  surviving  spouse  of  the 
employee  or  Member  and  no  other  former 
spouse  of  such  employee  or  Member  who  Is 
entitled  to  receive  a  survivor  annuity  under 
subchapter  III  of  chapter  83  of  title  5. 
United  States  Code,  based  on  the  service  of 
such  employee  or  Member  which  is  credita- 
ble under  such  subchapter  and  there  Is  no 
other  person  who  has  been  designated  to  re- 
ceive a  survivor  annuity  under  such  sub- 
chapter by  reason  of  an  insurable  interest  In 
such  employee  or  Member. 

"(B)  For  the  purposes  of  this  paragraph, 
the  term  'surviving  spouse'  means  a  widow 
or  a  widower  as  defined  In  paragraphs  (1) 
and  (2).  respectively,  of  section  8341(a)  of 
title  5.  United  SUtes  Code. ":  and 

(4)  In  paragraph  (5).  as  redesignated  by 
clause  (2)  of  this  subsection— 

(A)  by  striking  out  "Member."  In  the 
matter  before  subparagraph  (A)  and  insert- 
ing in  lieu  thereof  "Member  (or  of  that  por- 
tion of  the  annuity  which  such  employee  or 
Member  may  have  designated  for  this  pur- 
pose under  paragraph  (IK A)  of  this  subsec- 
tion)."; and 

(B)  by  striking  out  "section  8341(b)(4)"  In 
the  matter  following  subparagraph  (B)  and 
Inserting  In  lieu  thereof  "section 
8341(h)(2)". 

(c)  EuoiBtUTY  OP  Certain  Former 
Spouses  To  Enroll  in  a  Federal  Employees 
Health  Benbfits  Plan.— (1)  The  first  sen- 
tence of  section  4(f)  of  the  Civil  Service  Re- 
tirement Spouse  Equity  Act  of  1984  is 
amended  to  read  as  follows:  "Any  indivld- 
ual- 

"(I)  who  is  entitled  to  a  survivor  annuity 
under  subsection  (b>  of  this  section  or  pur- 
suant to  an  election  authorized  by  reason  of 
the  application  of  subsection  (a)(5)  of  this 
section. 

"(2)  as  to  whom  a  court  order  or  decree  re- 
ferred to  In  section  8345(j)  of  title  5.  United 
SUtes  Code  (or  similar  provision  of  law 
under  a  retirement  system  for  Government 
employees  other  than  the  Civil  Service  Re- 
tirement System)  has  been  issued  before 
May  7. 1985.  or 

"(3)  who  is  entitled  (other  than  as  de- 
scribed In  paragraph  (2))  to  an  annuity  or 
any  portion  of  an  annuity  as  a  former 
spouse  under  a  retirement  system  for  Gov- 
ernment employees  as  of  May  7, 1986, 
shall  be  considered  to  have  satisfied  section 
8901(10)(C)  of  title  5.  United  SUtes  Code,  u 
amended  by  this  Act.". 

(2)  The  second  sentence  of  such  section 
4(f)  Is  amended— 

(A)  by  inserting  ".  within  12  months  after 
the  date  of  the  enactment  of  the  Federal 
Employees  BenefiU  Improvement  Act  of 
1985,"  before  "enroll":  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  "(other  than  the  condi- 


tions prescribed  in  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  of  such  section 
8905(C))". 

(d)  Additional  ELicnoM.— (1>  Ifotwttb- 
sunding  the  time  limiution  prescribed  In 
subparagraph  (A)  of  section  4(bXl)  of  the 
Civil  Service  Retirement  Spouse  Equity  Act 
of  1984.  an  election  may  be  made  under 
such  subparagraph  before  the  expiration  of 
the  12-month  period  beginning  on  the  date 
on  which  the  regulations  under  paragraph 
(3>fOf  this  subsection  first  take  effect. 

h)  Any  retired  employee  or  Member  who 
has  made  an  election  under  section 
4(b>(l>(A)  of  the  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984  (as  in  effect  at 
the  time  of  such  election)  before  the  regula- 
tions under  paragraph  (3)  of  this  subsection 
become  effective  may  modify  such  election 
by  designating.  In  writing,  that  only  a  por- 
tion of  such  employee  or  Member's  annuity 
Is  to  be  used  as  the  base  for  the  survivor  an- 
nuity for  the  former  spouse  for  whom  the 
election  was  made.  A  modification  under 
this  subparagraph  shall  be  subject  to  the 
deadline  under  paragraph  (1)  of  this  subsec- 
tion. 

(3)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  to  carry  out  this 
subsection,  Including  regulations  under 
which  an  appropriate  refund  shall  be  made 
in  the  case  of  a  modification  under  para- 
graph (2)  of  this  subsection. 

SEC.  tot.  CREDrr  FOR  MILITARY  SERVICE. 

Section  8332(j)(l)  of  title  5.  United  SUtes 
Code,  is  amended  by  striking  out  "widow" 
each  place  It  appean  and  Inserting  in  lieu 
thereof  "spouse,  former  spouse". 

SBC.  Ml.  ANNimr  RKDl'CnONS. 

(a)  Irrevocability  op  a  Joint  Bpoosal 
WAivER.-Sectlon  8339(j)(3)  of  title  6. 
United  SUtes  Code,  Is  amended  by  Inserting 
".  unless  all  righU  to  survivor  beneflu  for 
such  former  spouse  under  this  subchapter 
based  on  marriage  to  such  employee  or 
Member  were  waived  under  paragraph  (I)  of 
this  subsection"  before  the  period  at  the 
end  of  the  first  sentence. 

(b)  Replacement  or  Terminates  Redoc- 
TtON.-Sectlon  8389(J)(5)(B)  of  title  5. 
United  SUtes  Code.  Is  amended  to  read  as 
follows: 

"(B)  Any  reduction  In  an  annuity  for  the 
purpose  of  providing  a  survivor  annuity  for 
a  former  spouse  of  a  retired  employee  or 
Member  shall  be  terminated  for  each  full 
month  after  the  former  spouse  remarries 
before  reaching  age  55  or  dies.  This  reduc- 
tion shall  be  replaced  by  an  appropriate  re- 
duction or  reductions  under  paragraph  (4) 
of  this  subsection  If  the  retired  employee  or 
Member  has  (i)  another  former  spouse  who 
Is  entitled  to  a  survivor  annuity  under  sec- 
tion 8341(h)  of  thU  title,  (II)  a  current 
spouse  to  whom  the  employee  or  Member 
was  married  at  the  time  of  retirement  and 
with  respect  to  whom  a  survivor  annuity 
was  not  Jointly  waived  under  paragraph  (1) 
of  this  subsection,  or  (ill)  a  current  spouse 
whom  the  employee  or  Member  married 
after  retirement  and  with  respect  to  whom 
an  election  has  been  made  under  subpara- 
graph (C)  of  this  paragraph  or  subsection 
(kK2)  of  this  section.". 

(c)  Elections  Relating  to  a  Survivor  Am- 
Nurrr  por  a  Person  Who  Has  an  Insurable 
Interest  in  an  Annuitant.— (1)  Section 
8339(J)(5KC)  of  title  5,  United  SUtes  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following: 

"(V)  An  election  to  provide  a  survivor  an- 
nuity to  a  person  under  this  subparagraph— 
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"(I)  shall  prospectively  void  any  election 
made  by  the  employee  or  Member  under 
subsection  (IcKl)  of  this  section  with  respect 
to  such  person:  or 

"(ID  shall,  if  an  election  was  made  by  the 
employee  or  Member  under  such  subsection 
(kKl)  with  respect  to  a  different  person, 
prospectively  void  such  election  if  appropri- 
ate written  application  is  made  by  such  em- 
ployee or  Member  at  the  time  of  making  the 
election  under  this  subparagraph. 

"(vi)  The  deposit  provisions  of  clauses  (ii> 
and  (iii)  of  this  subparagraph  shall  not 
apply  if — 

"(I)  the  employee  or  Member  makes  an 
election  under  this  subparagraph  after 
having  made  an  election  under  subsection 
(kXl)  of  this  section;  and 

"(II)  the  election  under  such  subsection 
(kXl)  becomes  void  under  clause  (v)  of  this 
subparagraph.". 

(2)  Section  8339<lcKl>  of  such  title  is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  the  case  of  a  married  employ- 
ee or  Member,  an  election  under  this  para- 
graph on  behalf  of  the  spouse  may  be  made 
only  if  any  right  of  such  spouse  to  a  survi- 
vor tmnuity  based  on  the  service  of  such  em- 
ployee or  Member  is  waived  in  accordance 
with  subsection  (JKl)  of  this  section.". 

(3)  Paragraph  (2)  of  section  8339(k)  of 
such  title  is  amended— 

(A)  by  striking  out  subparagraph  (B)(i) 
and  inserting  in  lieu  thereof  the  following: 

"(BMi)  The  election  and  reduction  shall 
take  effect  on  the  first  day  of  the  first 
month  beginning  after  the  expiration  of  the 
9-month  period  beginning  on  the  date  of 
marriage.  Any  such  election  to  provide  a 
survivor  annuity  for  a  person— 

"(I)  shall  prospectively  void  any  election 
made  by  the  employee  or  Member  under 
paragraph  (1)  of  this  subsection  with  re- 
spect to  such  person;  or 

"(II)  shall,  if  an  election  was  made  by  the 
employee  or  Member  under  such  paragraph 
with  respect  to  a  different  person,  prospec- 
tively void  such  election  if  appropriate  writ- 
ten application  is  made  by  such  employee  or 
Member  at  the  time  of  making  the  election 
under  this  paragraph."; 

(B)  by  striking  out  "(other  than  an  em- 
ployee or  Member  who  made  a  previous 
election  under  paragraph  (1)  of  this  subsec- 
tion)" in  subparagraph  (B)(ii);  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph  (D): 

"(O)  Subparagraphs  (B)(ii)  and  (C)  of  this 
paragraph  shall  not  apply  if— 

"(i)  the  employee  or  Member  makes  an 
election  under  this  paragraph  after  having 
made  an  election  under  paragraph  (1)  of 
this  subsection:  and 

"(ii)  the  election  under  such  paragraph  (1) 
becomes  void  under  subparagraph  (BKi)  of 
this  paragraph.". 

(d)  ErPEcnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  May  7, 
1985. 

SEC     ZU.     PROIUTED     I'MST-OF-LIVINC     .4iMI  ST- 
MEVrS  FOR  THE  FIRST  YE.4R. 

Section  8340(c)(1)  of  title  5,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "or  widower"  the  first 
time  it  appears  and  inserting  in  lieu  thereof 
",  widower,  or  former  spouse.";  and 

(2)  by  striking  out  "or  widower"  the 
second  and  third  time  it  appears  and  insert- 
ing in  lieu  thereof  ",  widower,  former 
spouse,  or  insurable  interest  designee". 

SEC.  205.  Sl'RVIVOR  BENEFITS  FOR  (HILDREN. 

(a)  Equitable  Survivor  Annuities  por 
SoRViviHG  Children.— Section  8341(e)  of 
title  5,  United  States  Code,  is  amended— 


by  redesignating  paragraphs  (1)  and 
paragraphs  (2)  and  (3),  respectively; 


(1) 
(2)  a 
and 

(2)  [by  inserting  before  paragraph  (2),  u 
redeagnated  by  clause  (1).  the  following 
new  paragraph: 

"(1)  For  the  purposes  of  this  subsection, 
'fomfer  spouse'  includes  a  former  spouse 
who  tvas  married  to  an  employee  or  Member 
for  less  than  9  months  and  a  former  spouse 
of  aq  employee  or  Member  who  completed 
less  than  18  months  of  service  covered  by 
this  Subchapter". 

(b)  Individual  Determination  of  Survi- 
vor Annuity  Amount.— Section  8341(eK2) 
of  title  5.  United  States  Code,  as  redesignat- 
ed by  subsection  (a)(1)  of  this  section,  is 
amended  by  striking  out  "each  surviving 
child'  both  times  it  appears  and  inserting  in 
lieu  I  hereof  "that  surviving  child". 

SEC.  tm.  DEFERRED  ANM'ITIES  FOR  FORMER 
SPOrSES  OF  FORMER  MEMBERS  OF 
CONGRESS. 

Section  8341(h)(1)  of  title  5,  United  SUtes 
Codei  is  amended  by  striking  out  "or  annui- 
tant'* and  inserting  in  lieu  thereof  "annui- 
tant.^  or  former  Member  who  was  separated 
fromi  the  service  with  title  to  a  deferred  an- 
nuity under  section  8338(b)  of  this  title". 

SEC.  W7.  CHA.NGES  IN  COIRT  ORDERS  AFTER 
DEATH. 

Se<tion  8341(h)(4KA)  of  title  5,  United 
Stat(s  Code,  is  amended  by  inserting  "or 
deatl  I"  after  "retirement". 

SEC.  1W.  EFFECT  OF  A  SEPARATION  AGREE.MENT 
ON  REFIND  OF  A  LIMP-SCM  CREDIT. 

Section  8342(j)(l)(B)  of  title  5,  United 
Stat(  s  Code,  is  amended  to  read  as  follows: 

"(I  )  shall  be  subject  to  the  terms  of  a 
court  decree  of  divorce,  annulment,  or  legal 
sepafation  or  any  court  order  or  court  ap- 
proved property  settlement  agreement  inci- 
dent Ito  such  decree  if — 


•(i 


presily  relates  to  any  portion  of  the  lump- 
sum :redit  involved;  and 

"(i )  payment  of  the  lump-sum  credit 
wouV  extinguish  entitlement  of  the  em- 
ployee's or  Member's  spouse  or  former 
spouse  to  a  survivor  annuity  under  section 
8341  h)  of  this  title  or  to  any  portion  of  an 
anni  ity  under  section  8345(j)  of  this  title.". 

TITLE  III-MISCELLANEOUS  CIVIL 
SERVICE  AMENDMENTS 

SEC.  Imi.  RF.CEPTION  AND  REPRESENTATION  EX- 
PENSES OF  THE  OFFICE  OF  PERSON- 
NEL MANAGEMENT. 

Section  1103(a)  of  title  5,  United  States 
,  is  amended— 
by  striking  out  "and"  after  paragraph 


Cod( 
(1 
(7); 

(2l  by  striking  out  the  period  after  para- 
graifi  (8)  and  by  inserting  in  lieu  thereof  "; 
;  and 
by  insening  after  paragraph  (8)  the. 


Cod! 


"( 
tion 


the  decree,  order,  or  agreement  ex- 


and 
(3 
folldwing: 

••(I  I 

sent^tion 
any 

SEC 


)  incurring  official  reception  and  repre- 

i^tion  expenses  of  the  Office  subject  to 

limitation  prescribed  in  any  law." 


February  S,  1986 


February  3,  1986 
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302.  EXCEPTION  TO  MJTICE  REIJI IREMENTS 
FOR  ROl  TINE  PAY  MATTERS. 

Section  U03(b)  of  title  S.  United  States 
is  amended  by   adding  at   the  end 
thereof  the  following  new  paragraph: 

)  Paragraphs  (1)  and  (2)  of  this  subsec- 
and  section  1105  of  this  title  shall  not 
apply  to  the  establishment  of  any  schedules 
I  ates  of  basic  pay  or  allowances  under 
subi  lart  D  of  part  III  of  this  title.  The  pre- 
cedi  ng  sentence  does  not  apply  to  the  estab- 
lish nent  of  the  procedures,  methodology,  or 
critTia  used  to  establish  such  schedules, 
rate  s,  or  allowances,". 


SEC.  MS.  PIKOEPARTVIIE  ALLOWANCE. 

Section  B924(2HA)  of  title  5,  United  Stata 
Code,  is  amended  by  inserting  after  "United 
States"  tlie  following:  ",  its  territories  or 
poBsessioqs,  the  Commonwealth  of  Puerto 
Rico,  or  the  areas  and  installations  in  the 
Republic  pf  Panama  made  available  to  the 
United  States  pursuant  to  the  Panama 
Canal  Trsaty  of  1977  and  related  agree- 
ments". 

SEC.  SM.  DINTAL  CARE  IN  GOVERNMENT  MEDICAL 
FACILITIES  OVERSEAS. 

The  seoond  sentence  of  section  5  of  the 
Act  of  May  10,  1943  (24  U.S.C.  35;  57  SUt. 
81)  is  amended  to  read  as  follows:  "Routine 
dental  care,  other  than  dental  prosthesis 
and  orthodontia,  may  be  furnished  to  such 
persons  who  are  outside  the  naval  service 
under  the  same  conditions  as  are  prescribed 
in  section  4  of  this  Act  for  hospital  and  dis- 
pensary csre  for  such  persons.". 

SEC  30S.   !^INI.Ml'M    ANNITTY   CNDER  THE  CIVIL 
I  SERVICE  RETIREMENT  AND  DISABIL- 
ITY SYSTEM. 

(a)  Reveal.- Section  8345(f)  of  title  5, 
United  States  Code,  is  repealed. 

(b)  Savings  Provision.— An  annuity  pay- 
able from  the  Civil  Service  Retirement  and 
Disability!  ^^^^  '^  °^  ^^^  ^'■^  before  the 
date  of  eiactment  of  this  Act  shall  not  be 
reduced— 

(1)  by  reason  of  the  repeal  of  section 
8345(f)  of  title  5,  United  SUtes  Code;  or 

(2)  if  or  to  the  extent  that  the  reduction  is 
to  be  mane  for  the  purpose  of  eliminating 
an  overpayment  resulting  from  the  manner 
in  which  such  section  8345(f)  has  been  ad- 
ministered by  the  Office  of  Personnel  Man- 
agement. , 

(c)  R/uriPiCATioN  OP  Erroneous  Pat- 
MENTs.— Any  individual  to  whom  an  over- 
payment bf  an  annuity  has  been  made  from 
the  Civil  Service  Retirement  and  Disability 
Fund  before  the  date  of  enactment  of  this 
Act  shall  ibe  deemed  to  have  been  entitled  to 
that  oveibayment  if  and  to  the  extent  that 
such  overpayment  resulted  from  the 
manner  in  which  the  Office  of  Personnel 
Managenient  has  administered  section 
8345(f)  01  title  5,  United  SUtes  Code. 

(d)  AOJUSTMENTS  OF  CERTAIN  REDUC- 
TIONS.—(1)  Effective  for  any  month  after 
the  date  of  enactment  of  this  Act,  the 
amount  on  any  annuity  which— 

(A)  is  payable  from  the  Civil  Service  Re- 
tirement Rnd  Disability  FMnd;  and 

(B)  wai  reduced  after  June  30,  1985,  and 
before  tHe  date  of  enactment  of  this  Act,  to 
eliminate  any  overpayment  resulting  from 
the  manner  in  which  the  Office  of  Person- 
nel Management  administered  section 
8345(f)  of  title  5.  United  States  Code, 

shall  nol  be  less  than  the  amount  which 
would  ha  ve  been  payable  as  of  such  date  of 
enactment  if  the  reduction  described  in 
clause  (B)  had  not  been  made. 

(2)(A)  The  Office  shall  make  a  lump-sum 
payment  to  each  individual  receiving  an  an- 
nuity to  I'hich  paragraph  (1)  applies. 

(B)  The  lump-sum  payment  made  to  siny 
individuil  under  this  paragraph  shall  be 
equal  to   he  excess  of— 

(i)  the  total  amount  of  the  annuity  pay- 
ments w  lich  would  have  been  made  to  the 
individui  1  for  the  period  beginning  with  the 
first  month  in  which  the  reduction  de- 
scribed in  paragraph  (1)(B)  was  made  and 
ending  en  the  last  day  of  the  month  in 
which  ttiis  Act  is  enacted  if  the  reduction 
had  not  1  >een  made,  over 

(ii)  th«  total  amount  of  the  annuity  pay- 
ments w!  lich  have  been  paid  to  such  individ- 
ual for  tl  lat  period. 


'■'i . 


!/.-; 


SEC.  MS.  aviL  snviCE  BBNErrre  por  roRHSR 

EMPLOYEES    OP    COCNTY    COMMIT- 
TEES. 

(a)  Rktkmtion.— Section  3502(aKC)  of  title 
5,  United  States  Code,  is  amended  by  strik- 
ing out  "who  is  an  employee  in  or  under  the 
Department  of  Agriculture". 

(b)  Ratb  op  Pay  on  Change  of  Positiom.— 
Section  5334(e)  of  title  5.  United  SUtes 
Code,  is  amended— 

(1)  by  inserting  a  comma  after  "may";  and 

(2)  by  striking  out  "under  the  Department 
of  Agriculture,". 

(c)  Accrual  and  Accumulation  of  Leave.— 
The  first  sentence  of  section  6312  of  title  5. 
United  SUtes  Code,  is  amended  by  striking 
out  "in  the  case  of  any  officer  or  employee 
in  or  under  the  Department  of  Agriculture". 

SEC.  307.  IS-MONTH  PERIOD  TO  ELECT  A  Sl'RVIVOR 
ANNUITY  CNDER  THE  aVIL  SERVICE 
RETIREMENT  AND  DISABIUTY 
SYSTEM. 

(a)  In  General.- Section  8339  of  title  5, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  foUowinr 
••(OKI HA)  An  employee  or  Member— 
••(i)  who,  at  the  time  of  retirement,  is  mar- 
ried, and 

••(ii)  who  notifies  the  Office  at  such  time 
(in  accordance  with  subsection  (J))  that  a 
survivor  annuity  under  section  8341(b)  of 
this  title  is  not  desired, 
may.  during  the  18-month  period  beginning 
on  the  date  of  the  retirement  of  such  em- 
ployee or  Member,  elect  to  have  a  reduction 
under  subsection  (J)  made  in  the  annuity  of 
the  employee  or  Member  (or  in  such  portion 
thereof  as  the  employee  or  Member  may 
designate)  in  order  to  provide  a  survivor  an- 
nuity for  the  spouse  of  such  employee  or 
Member. 
•■(B)  An  employee  or  Member— 
••(1)  who,  at  the  time  of  retirement,  is  mar- 
ried, and 

••(ii)  who  at  such  time  designates  (in  ac- 
cordance with  subsection  (J))  that  a  limited 
portion  of  the  annuity  of  such  employee  or 
Member  is  to  be  used  as  the  base  for  a  survi- 
vor annuity  under  section  8341(b)  of  this 
title. 

may,  during  the  18-month  period  beginning 
on  the  date  of  the  retirement  of  such  em- 
ployee or  Member,  elect  to  have  a  greater 
portion  of  the  annuity  of  such  employee  or 
Member  so  used. 

••(2)(A)  An  election  under  subparagraph 
(A)  or  (B)  of  paragraph  (1)  of  this  subsec- 
tion shall  not  be  considered  effective  unless 
the  amount  specified  in  subparagraph  (B)  of 
this  paragraph  is  deposited  into  the  Fund 
before  the  expiration  of  the  applicable  18- 
month  period  under  paragraph  (1). 

••(B)  The  amount  to  be  deposited  with  re- 
spect to  an  election  under  this  subsection  is 
an  amount  equal  to  the  sum  of — 

••(i)  the  additional  cost  to  the  System 
which  is  associated  with  providing  a  survi- 
vor annuity  under  subsection  (bK2)  of  this 
section  and  results  from  such  election 
taking  into  account  (I)  the  difference  (for 
the  period  between  the  date  on  which  the 
annuity  of  the  participant  or  former  partici- 
pant commences  and  the  date  of  the  elec- 
tion) between  the  amount  paid  to  such  par- 
ticipant or  former  participant  under  this 
subchapter  and  the  amount  which  would 
have  been  paid  if  such  election  had  been 
made  at  the  time  the  participant  or  former 
participant  applied  for  the  annuity,  and  (II) 
the  coste  associated  with  providing  for  the 
later  election;  and 

"(ii)  interest  on  the  additional  cost  deter- 
mined under  clause  (i)  of  this  subparagraph 
computed  using  the  interest  rate  specified 


or  determined  under  section  8S94<e)  of  this 
title  for  the  calendar  year  in  which  the 
amount  to  be  deposited  is  determined. 

"(S)  An  election  by  an  employee  or 
Member  under  this  subsection  voids  pro- 
spectively any  election  previously  made  in 
the  case  of  such  employee  or  Member  under 
subsection  (J). 

"(4)  An  annuity  which  is  reduced  in  con- 
nection with  an  election  under  this  subaec- 
tion  shall  be  reduced  by  the  same  percent- 
age reductions  as  were  in  effect  at  the  time 
of  the  retirement  of  the  employee  or 
Member  whoae  annuity  is  so  reduced. 

••(5)  RighU  and  obligations  resulting  from 
the  election  of  a  reduced  annuity  under  this 
subsection  shall  be  the  same  as  the  righU 
and  obligations  which  would  have  resulted 
had  the  employee  or  Member  involved  elect- 
ed such  annuity  at  the  time  of  retiring, 

"(6)  The  Office  shall,  on  an  annual  basis, 
inform  each  employee  or  Member  who  is  eli- 
gible to  make  an  election  under  this  subsec- 
tion of  the  right  to  make  such  election  and 
the  procedures  and  deadlines  applicable  to 
such  election.". 

(b)  Effective  Date  and  Afflication.— (1) 
The  amendment  made  by  subsection  (a) 
shall  take  effect  3  months  after  the  date  of 
the  enactment  of  this  Act. 

(2)(A)  Subject  to  subparagraph  (B).  the 
amendment  made  by  subsection  (a)  shall 
apply  with  respect  to  employees  and  Mem- 
bers who  retire  before,  on,  or  after  such 
amendment  first  takes  effect. 

(B)  For  the  purpose  of  ^plying  the  provi- 
sions of  paragraph  (1)  of  section  8339(o)  of 
title  5,  United  SUtes  Code  (as  added  by  sub- 
section (a)  of  this  section)  to  employees  and 
Members  who  retire  before  the  date  on 
which  the  amendment  made  by  subsection 
(a)  first  takes  effect— 

(i)  the  period  referred  to  in  subparagraph 
(A)  or  (B)  of  such  paragraph  (as  the  case 
may  be)  shall  be  considered  to  begin  on  the 
date  on  which  such  amendment  first  be- 
comes effective:  and 

(ii)  the  amount  referred  to  in  paragraph 
(2)  of  such  section  8339(o)  shall  be  comput- 
ed without  regard  to  the  provisions  of  sub- 
paragraph <B)(ii)  of  such  paragraph  (relat- 
ing to  interest). 

(3)  For  purposes  of  this  subsection,  the 
terms  "employee"  and  "Member"  each  has 
the  meaning  given  that  term  in  sections 
8331(1)  and  8331(2)  of  tiUe  5.  United  SUtes 
Code,  respectively. 

The  SPEAKER  pro  tempore.  Is  a 
second  demuided? 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out Objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Ohio  [Ms.  Oakar] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Indiana  [Mr. 
Myers]  will  be  recognized  for  20  min- 
utes. 

The   Chair   recognizes   the   gentle- 
woman from  Ohio  [Ms.  Oakar]. 
general  leave 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  H.R. 
4061.  the  bill  presently  under  consider- 
ation. 


The  SPEAKER  pro  tempore.  Ii 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio?  . 

There  was  no  objection.  ' 

Ma.  OAKAR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  the  Houie  will ' 
consider  H.R.  4061.  the  Federal  Em- 
ployees BenefiU  Improvement  Act  of 
1986.  This  legislation  is  very  similar  to 
H.R.  3384,  which  was  passed  by  the 
Congress  last  December  and  vetoed  by 
the  President  on  January  17, 1986. 

The  two  provisions  In  H.R.  3384  to 
which  the  President  objected  have 
been  deleted  from  H.R.  4061,  The 
present  legislation  is  cosponsored  by 
28  of  my  colleagues,  including  Wil- 
liam FoRo,  chairman  of  the  Commit- 
tee of  Post  Office  and  Civil  Service, 
Qtxtt  Taylor,  the  ranking  minority 
member,  and  Johh  M'yers,  the  ranking 
minority  member  of  the  Subcommit- 
tee on  Compensation  and  Employee 
BenefiU.  H.R.  4061  enjoys  bipartisan 
support  in  both  the  House  and  Senate 
and  by  the  administration. 

The  purpose  of  H.R.  4061  is  to  make 
Federal  annuitants  eligible  for  refunds 
from  the  Federal  Employees  Health 
BenefiU  Program  [FEHBP],  and  to 
make  other  necessary  changes  in  the 
FEHBP  and  the  Civil  Service  Retire- 
ment Program. 

Mr.  Speaker,  millions  of  Federal  em- 
ployees and  retirees  are  counting  on  us 
today  to  enact  the  reforms  in  HJl. 
4061.  The  legislation  will: 

Enable  Federal  retirees  to  receive  re- 
funds from  their  health  insurance 
plans; 

Amend  the  "Three  Medical  Special- 
ties" requirement  for  prepaid,  compre- 
hensive plans  in  the  FEHBP; 

Grant  authority  to  the  Office  of 
Personnel  Management  [OPM]  to 
waive  certain  eligibility  requiremenU 
for  annuitanU  to  participate  in  the 
FEHBP, 

Require  OPM  to  conduct  an  annual 
open  season: 

Provide  that  FEHBP  plans  may  re- 
quire referral  by  a  psychiatrist,  but 
not  physician  supervision,  as  a  condi- 
tion for  reimbursement  of  clinical 
social  workers; 

Permanently  reinstate  the  authority 
for  FEHBP  reimbursement  for  non- 
physician  health  providers  in  medical- 
ly underserved  areas; 

Express  the  sense  of  the  Congress 
that  sufficient  coverage  for  mental 
health  and  substance  abuse  treatment 
be  available  through  the  FEHBP; 

Mandate  a  study  by  the  OPM  of  the 
advisability  of  requiring  direct  pay- 
ments to  nonphysician  health  provid- 
ers, such  as  clinical  social  workers, 
nurse  practitioners,  chiropractors,  and 
others; 

Mandate  a  study  by  the  OPM  of  the 
adequacy  of  infonnation  services  to 
FE3IBP  participants; 
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Require  the  OPM  to  establish  at 
least  one  demonstration  project  to  de- 
termine the  advisability  of  health  pro- 
motion and  protection  programs;  and 

Allow  for  participation  in  the 
FEHBP  by  "mixed  model"  HMOS. 

H.R.  4061  also  makes  technical 
changes  in  the  Civil  Service  Retire- 
ment System  to  ensure  retirement  pro- 
tection for  certain  former  spouses,  as 
well  as  other  provisions  sought  by  the 
administration. 

As  I  mentioned.  Mr.  Speaker,  two 
provisions  to  which  the  President  has 
objected  are  not  included  in  H.R.  4061. 
The  first  would  eliminate  the  cap  on 
the  Federal  Government's  contribu- 
tion to  FEHBP  premiums.  The  second 
would  provide  for  direct  reimburse- 
ment of  nurses  and  nurse-midwiyes  for 
covered  services  rendered  to  FEHBP 
enrollees.  These  provisions  were  re- 
moved from  H.R.  4061  in  order  to  ex- 
pedite passage  of  the  legislation. 

I  want  to  reassure  my  colleagues  and 
the  Federal  employees  that  I  intend  to 
pursue  these  issues  in  the  coming 
weeks. 

With  regard  to  the  issue  of  direct  re- 
imbursement for  nonphysician  health 
practitioners  under  the  FEHBP,  this 
process  begins  with  H.R.  4061.  The 
legislation  directs  the  Office  of  Per- 
sonnel Management  to  study  and 
report  to  Congress  by  April  1  on  the 
feasibility  of  extending  direct  reim- 
bursement to  nonphysician  health 
providers,  including  clinical  social 
workers,  nurse  practitioners,  nurse- 
midwives,  chiropractors,  and  others. 

I  would  like  to  point  out.  Mr.  Speak- 
er, that  the  issue  of  direct  reimburse- 
ment for  nurses,  nurse  practitioners, 
nurse-midwives,  and  others  is  exceed- 
ingly important  and  timely.  These 
qualified  health  professionals  are  the 
mainstay  of  our  health  care  system. 
They  are  the  providers  who  are  in  con- 
stant contact  with  patients,  providing 
more  hours  of  direct  care  and  counsel- 
ing than  any  others.  These  trained 
professionals'  main  priority  is  to  main- 
tain health  and  prevent  the  onset  of 
illness.  They  are  not  only  compassion- 
ate, they  are  cost-effective,  and  pru- 
dent in  their  fees.  I  am  convinced  that 
our  investigation  into  the  direct  reim- 
bursement of  nurses  and  other  health 
practitioners  will  ultimately  lead  to 
cost  savings  in  the  FEHBP  and  better 
quality  health  care. 

As  an  aside,  my  colleagues  may 
notice  that  clinical  social  workers  are 
mentioned  elsewhere  In  H.R.  4061. 
The  legislation  mandates  that  FEHBP 
carriers  reimburse  these  providers 
without  any  requirement  of  physician 
supervision,  although  physician  refer- 
ral may  or  may  not  be  required.  In  ad- 
dition, however,  clinical  social  workers 
wiU  be  included  in  the  OPM  study  to 
.  determine  the  appropriateness  of 
direct  reimbursement  without  physi- 
cian referral.  Immediately  following 
completion  of  the  OPM  study,  I  will 


Id  hearings  on  the  direct  reimburse- 
t  issue  in  the  Subcommittee  on 
ipensation  and  Employee  Benefits 
develop  appropriate  legislation, 
conclusion.  Mr.  Speaker.  HJl. 
404l  makes  many  important  changes 
in  Federal  employee  benefit  programs. 
Ita  reforms  will  promote  cost  savings 
and  improved  administration.  I  urge 
m*  colleagues  to  give  swift  and  favor- 
al^e  consideration  of  H.R.  4061. 

OAKAR.  Mr.  Speaker.  I  reserve 
th^  balance  of  my  time. 

r.  MYERS  of  Indiana.  Mr.  Speak- 
I  yield  myself  such  time  as  I  may 
ume. 

r.  Speaker,  I  rise  in  support  of 
HJl.  4061.  I  am  proud  to  be  a  cospon- 
sor  of  this  legislation  which  will  bene- 
fit, Federal  employees,  annuitants  and 
th^ir  dependents.  It  has  been  very 
y  presented  by  our  Chair  in  describ- 
the  content  of  the  bill, 
ne  thing  I  think  the  Chair  did 
mention  but  needs  to  be  clarified,  it 
make  technical  and  clarifying 
jes  in  the  law  providing  for  survi- 
benef its  to  former  spouses.  I  think 
th^  gentlewoman  from  Colorado  is 
going  to  describe  this  and  define  it  a 
little  bit  more  later  on. 

By  way  of  background,  the  decision 
to  i  make  refunds  of  excess  reserves  was 
negotiated  last  year  with  participating 
iers  based  on  the  assumption  that 
Congress  would  pass  legislation  to 
iw  the  refimds  to  be  made  to  the 
uitants.  These  are  active  employ- 
who  would  be  eligible  for  refunds 
u4der  current  law. 

As  the  Chair  has  said,  the  biU  that 
paissed  the  House  last  year  and  was 
s^t  to  the  President  was  vetoed.  The 
PVesident  vetoed  that  bill  on  January 
17  because  he  objected  to  two  provi- 
sions. The  President  said  he  strongly 
oDposed  a  provision  which  would  have 
el  minated  the  current  75-percent  ceil- 
in  ;  on  the  Government's  share  of  the 
pi  emiums  of  any  individual  health 
pi  ui  as  being  excessive  costs  under  the 
Ctfamm-Rudman  and  any  other  fea- 
ti^s  that  we  try  and  hold  down 
spending. 

He  also  said  that  he  had  problems 
with  the  provision  requiring  direct 
access  to  and  permitting  direct  pay- 
nt  for  the  services  of  nurses,  mid- 
ves  and  other  types  of  provisions  of 
alth  care  that  were  unsupervised.  As 
e  Chair  has  said,  this  legislation 
provide  for  a  study  and  recom- 
ndation  to  be  made  in  this  area  be- 
,use  there  are  sections  of  the  country 
lere  these  services  are  badly  needed. 
This  bill  has  strong  bipartisan  sup- 
port, as  the  Chair  has  said,  from  both 
sides  of  the  aisle.  President  Reagan 
has  made  it  clear  that  he  continues  to 
support  refunds  for  annuitants.  The 
ailministration    supports    the    enact- 
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lient  of  this  bill. 
[Again.  I 


compliment  our  Chair.  I  am 
proud  to  be  a  cosponsor  in  urging  sus- 
pension  of  the  rules  and  paasage  of 


this  beneficial  and  important  legisla- 
tion. 

I  rescjrve  the  balance  of  my  time,  Mr. 
Speaker. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield 
such  ti^e  as  she  may  consume  to  my 
colleagve.  the  gentlewoman  from  Col- 
orado [Mrs.  Schroeder]. 

Mrs.l8CHROEDER.  Uix.  Speaker,  I 
really  want  to  tell  everyone  how  ap- 
preciative Federal  employees  are  of 
the  vei^  fast  action  of  both  the  gentle- 
womAnlfrom  Ohio  [Ms.  Oakar]  and 
the  gentleman  from  Indiana  [Mr. 
MtersI  in  moving  this  back  to  the 
floor,  j 

Mr.  Speaker,  a  lot  of  people  are  anx- 
iously waiting  for  us  to  pass  H.R.  4061. 
F^eral  retirees,  who  lost  a  promised 
cost  off  living  increase  last  month,  are 
waiting  for  refunds  from  their  health 
insurance  programs.  Former  spouses 
of  Federal  employees,  some  eligible 
since  last  May  for  survivor  benefits 
under  Public  Law  98-615.  are  waiting 
for  confirmation  that  they  will  receive 
benefits.  And  the  Office  of  Personnel 
Management  [OPM].  charged  with  ad- 
ministering these  program,  is  waiting 
for  Congress  to  resolve  every  potential 
wrinkl^  in  the  former  spouse  benefit 
program  before  taking  any  steps  to 
make  uie  law  effective. 

Representative  Mart  Rose  Oakar 
and  I  liave  received  many  calls  from 
other  Members,  from  former  spouses, 
and  fi'om  attorneys,  all  wanting  to 
know  what  was  holding  up  OPM's 
procesking  of  survivor  benefit  applica- 
tions. !We  wanted  to  know.  too.  Last 
week.  Representative  Oakar  and  I 
wrote  to  the  OPM  Director  requesting 
an  explanation  for  OPM's  inertia  in 
setting  up  the  former  spouse  benefit 
program.  A  copy  of  our  request  is  at- 
tacheoT 

But  be  should  not  enact  this  legisla- 
tion Just  to  prod  OPM  into  action. 
Rathef,  we  should  enact  H.R.  4061  be- 
cause It  will  improve  the  Federal  Em- 
ployee s  Health  Benefits  Program.  It 
will  iiiprove  the  Civil  Service  Retire- 
ment Spouse  Equity  Program.  And 
last  fill  we  voted  to  enact  H.R.  3384. 
the  piedecessor  to  this  bill.  I  encour- 
age my  colleagues  to  support  HJl. 
4061. 

CraaaTTB  or  Post  Omcs 

Alls  Civil  Skrvici. 
Woihington,  DC,  January  31, 1989. 
Hon.  C  oiraTAKCS  Hosimt. 
Direcb  t, 

V.S.  Q  /lee  c/Penonnel  Manaoement, 
Washi  igton,  DC. 

Dbu  Mas.  Homikh:  We  have  received  nu- 
merou  i  complaints  from  our  colleagues  and 
fonnev  spouaes  of  federal  employees  and  re- 
tirees beganUns  the  implementation  of  the 
Civil  Service  Retirement  Spouse  Equity  Act 
(PJi.  B8-615).  We  have  heard  that  the 
Office  of  Personnel  Management  (OPM) 
simplv  has  not  acted  to  process  applications 
from  1  ormer  spouses.  It  would  be  useful  If 
you  a  uld  provide  us  with  the  following  In- 
f onna  ion  pertaining  to  QPM's  administra- 
Uon  oi  PX.  98-615. 


I.  How  many  ap^ieations  for  section  4(b) 
benefits  (employee  retired  prior  to  effective 
date]  have  been  received  by  the  Office  of 
Personnel  Management?  How  many  appUca- 
tiona  are  complete  and  ready  for  procearing? 

a.  How  many  applications  have  been  proe- 
e«ed?  In  how  many  of  these  cases  have 
ehedu  actually  been  sent  to  the  former 
spouse?  How  much  money  has  been  dis- 
bursed? 

3.  Over  eight  months  have  passed  since 
proposed  regulations  to  implement  PXi.  98- 
616  were  Issued  on  May  IS.  1985.  What  steps 
has  OPM  taken  to  finalise  these  regula- 
tions? 

4.  What  are  the  reasons  for  the  delay  in 
processing  applications?  In  light  of  the  fact 
that  HJl.  3384  was  vetoed  by  the  President 
and  action  on  a  similar  bill  will  take  some 
time,  what  are  OPM's  intentions  regarding 
the  processing  of  applications? 

5.  P.L.  98-615  provides  that  persons  enti- 
tled to  receive  survivor  benefits  are  also  eli- 
gible to  participate  In  the  Federal  Employee 
Health  Benefit  program.  How  are  health  In- 
surance provisions  being  handled  for  Indi- 
viduals with  pending  applications? 

6.  How  many  court  orders  awarding  survi- 
vor beneflU  under  5  U.S.C.  8341(h)  has 
OPM  received?  How  many  of  these  records 
are  complete  and  ready  for  disbursement? 

7.  How  many  of  these  Individuals  chose  to 
continue  participation  In  the  Federal  Em- 
ployee Health  Benefit  program?  How  is  this 
moiUtored? 

Please  respond  to  these  questions  by  the 
close  of  business  on  Friday.  February  14, 
1986.  Arty  questions  should  be  directed  to 
Cathy  Straggas  (238-7548)  of  the  Subcom- 
mittee on  Compensation  and  Employee  Ben- 
efiU  or  Andrea  Nelson  (335-4035)  of  the 
Subcommittee  on  Civil  Service. 
Thank  you  In  advance  for  your  assistance. 
Sincerely  yours, 

Maky  Ross  Oakab. 
ChairtDoman,  Subcommittee  on 
Compenaation  and  Employee  BenetitM. 

PATBICIA  SCBBOKDn. 

Chairwoman, 
Subcommittee  on  CivU  Service. 

D  1250 

Mr.  MYERS  of  Indiana, 
er.  I  yield 


Mr.  Speak- 
such  time  as  he  may  con- 
sume to  the  gentleman  from  Virginia 
[Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker.  I  rise  in 
support  Of  H.R.  4061.  I  want  to  con- 
gratulate and  commend  the  gentle- 
woman from  Ohio  [Ms.  Oakar]  for  her 
efforts  in  pushing  this  legislation  and 
being  very,  very  diligent;  and  I  com- 
mend also  the  gentleman  from  Indi- 
ana {Mr.  MtersI. 

Mr.  Speaker.  I  rise  In  support  of 
HJl.  4061.  the  Federal  Employees 
Benefits  Improvements  Act  of  1986.  As 
an  original  cosponsor  of  this  measure 
and  as  the  gponsor  of  legislation  to 
provide  a  rebate  for  retired  subscribers 
in  the  Federal  Employees  Health  Ben- 
efit Flan,  and  also  provide  a  second 
chance  to  elect  a  survivor  annuity.  I 
believe  this  bill  represents  a  balanced 
vproach  to  several  needed  reforms  in 
the  Federal  health  benefits  and  retire- 
ment programs. 

The  refund  proposed  by  the  health 
carriers  to  Federal  subscribers  is  a 
poBitive  benefit  and  one  which  we 
should  expedite  and  include  all  sub- 


scribers, both  active  and  retired  em- 
ployees. This  leglilAtton  improves  the 
benefits  structure  for  Federal  employ- 
ees and  retirees  and  I  urge  my  col- 
leagues to  support  passage  of  HJL 
4061. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Ms.  OAKAR.  Mr.  Speaker.  I  am 
very,  very  pleased  with  the  coopera- 
tion that  I  have  had  from  the  minori- 
ty. Let  me  at  this  point  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  New  York  [Mr.  Oxlhaii]. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  4061.  the  Federal  Em- 
ployees' Benefits  Improvement  Act  of 
1986.  This  legislation  would  amend 
and  Improve  the  health  Insurance  and 
retirement  programs  for  Federal  em- 
ployees. In  order  to  ensure  that  our 
Government  employees  are  given  the 
opportimlty  to  benefit  from  an  afford- 
able and  sUble  health  plan.  H.R.  4061 
must  be  made  into  law.  In  May  1985. 
hearings  before  the  House  Subcom- 
mittee on  Compensation  and  Employ- 
ee Benefits  dealt  extensively  with  the 
accumulated  excess  reserve  in  the  Fed- 
eral Employees'  Health  Benefits  Pro- 
gram [FEHBP].  At  the  close  of  1984. 
81.9     billion-or     three     times     the 
amount  considered  necessary  to  assure 
program  stability— had  accumulated  in 
program  reserve  accounts.   To  draw 
down  excess  reserves,  11  carriers  will 
offer  rebates  to  subscribers  during  the 
1986  contract  year.  However,  current 
law  does  not  allow  for  such  payments 
to  be  made  to  Federal  retirees.  H.R. 
4061    would   amend   current   law   to 
enable  all  FEHBP  enrollees  to  be  eligi- 
ble for  rebates. 

In  addition,  other  changes  are  neces- 
sary to  improve  the  FEHBP  in  order 
for  eturollees  to  benefit  from  a  more 
affordable.  sUble  program  with  a 
greater  variety  of  choice.  H.R.  4061  in- 
cludes numerous  provisions  to  accom- 
plish these  changes. 

With  respect  to  retirement  benefits. 
H.R.  4061  amends  several  provisions  in 
PubUc  Law  98-615.  a  law  passed  last 
year  to  provide  for  survivor  retirement 
benefits  to  former  spouses  of  Federal 
workers.  The  bill  makes  technical 
changes  In  the  law  to  clarify  congres- 
sional intent. 

Therefore,  this  bill  incorporates 
positive  changes  to  improve  the  Feder- 
al health  insurance  and  retirement 
programs  for  the  benefit  of  all  Federal 
workers  and  retirees.  Accordingly.  I 
urge  the  House  to  fully  support  and  to 
adopt  this  le^slation. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
make  a  few  closing  comments. 

Mr.  Speaker.  I  was  disappointed  that 
the  President  vetoed  the  bill,  because 
it  included  removal  of  the  cap  on  the 
Government's  health  insurance  premi- 
um contributions.  In  the  long  run  this 


reform  would  have  saved  a  lot  of 
money,  because  it  would  have  made 
the  health  providers  a  little  bit  more 
aware  of  the  competition  they  have, 
and  so  on.  I  was  also  very  disappointed 
that  the  provision  mandating  direct 
reimbursement  for  nurses  and  others 
was  vetoed:  so  we  are  going  to  carry  on 
with  a  study  In  this  area. 

By  the  large,  I  would  say  the  Com- 
mittee on  Post  Of  floe  and  ClvQ  Servloe 
nally  appreciates  the  work  that  Gov- 
ernment workers  do  for  this  country. 
It  is  In  a  bipartisan  spirit  that  most  of 
us  work  together  on  these  areas,  so 
when  I  make  my  following  remarks.  I 
am  really  not  speaking  of  my  col- 
leagues on  the  other  side  of  the  alale 
who  are  so  cooperative  and  so  support- 
ive. 

It  Is  disconcerting  to  me.  Mr.  Speak- 
er, that  there  has  been  an  assault,  In 
my  Judgment,  on  the  value  of  Govern- 
ment workers  and  retirees.  We  see  this 
with  the  automatic  sequestration  of 
the  cost-of-living  adjustment  for  Fed- 
eral retU-ees:  and  I  think  the  American 
public  sometimes  does  not  realise  who 
we  are  talking  about  when  we  talk 
about  Federal  employees. 

We  are  talking  about  drug  enforce- 
ment officers  who  are  Government 
workers:  we  are  talking  about  people 
who  very  often  run  military  bases.  I 
know  there  are  several  bases  In  Ohio 
where  there  are  three  military  person- 
nel, and  the  rest  are  civilians  who 
work  for  tlie  Federal  Government. 

We  are  talking  about  people  who  dis- 
tribute Social  Security  checks  and, 
yes.  our  IRS  people  who  have  a  thank- 
less Job,  to  say  the  least.  We  are  talk- 
ing about  people  who  protect  our  bor- 
ders so  that  we  are  safe  and  sound  as  a 
territory  In  the  International  forum. 
We  are  talking  about  air  traffic  con- 
trollers whose  value  is  Insurmountable 
In  terms  of  safety. 

We  are  talking  about  people  who 
maintain  our  recreational  areas  and 


our  parks.  We  are  talking  about  Secret 
Service  agents  who  protect,  among 
others,  the  President  of  the  United 
SUtes.  We  are  talking  about  many, 
many  more  thousands  of  people,  too 
numerous  to  mention;  but  there  Is  not 
a  job  In  the  United  SUtes  that  In  some 
way  or  another  does  not  relate  to  the 
necessity  of  having  these  valued  work- 
ers. 

We  are  also  talking  about  astro- 
nauts. We  are  talking  about  people, 
some  of  whom  sacrificed  their  lives  for 
this  country  by  taking  on  a  very  dan- 
gerous mission. 

I  think  the  time  for  attacking  Feder- 
al employees  and  retirees  should  come 
to  a  halt.  I  think  we  ought  to  under- 
stand that  the  people  I  have  men- 
tioned, and  indeed  our  own  staff,  and 
some  of  the  people  who  are  at  the 
floor  recording  our  words  today,  we 
ought  to  say  thank  you  to  these 
people,  and  we  ought  to  say  that  they 
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deserve  a  just  living,  they  deserve  ben- 
efits: and  retirees  who  have  given 
their  service  to  this  Government  de- 
serve a  cost-of-living  adjustment. 

So  I  Just  wanted  to,  by  way  of  re- 
sponding to  the  President's  veto,  indi- 
cate that  this  Chair  of  a  subcommittee 
is  going  to  speak  out  very  vocally  if 
the  budget  contains  another  assault 
on  Federal  workers  and  retirees. 

At  this  point  I  want  to  thank  my  col- 
leagues on  the  other  side  of  the  aisle 
for  their  cooperation. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  4061.  I  would  like  to  thank  my 
colleague,  Ms.  Oakar,  for  her  leadership  in 
the  area  of  FEHB  reform,  and  her  persistent 
efforts  to  pass  this  bill. 

Last  May,  Blue  Cross  and  Blue  Shield  an- 
rwunced  ttiat  it  would  pay  rebates  to  subscrib- 
ers as  a  result  of  excess  reserves  It  had  accu- 
mulated. Since  that  time,  10  other  carriers 
have  joined  Blue  Cross  in  offering  rebates. 

It  Is  now  9  nronths  later,  and  those  rebates 
still  have  not  been  paid,  despite  universal 
agreement  that  they  should  go  forward.  This 
bill  will  make  a  very  simple,  one  word  change 
in  title  5,  which  will  allow  retirees  to  receive 
those  rebates.  It  is  time  that  we  make  this 
change. 

In  addition,  the  bill  also  makes  a  number  of 
otfier  necessary  changes  In  the  FEHB.  It  re- 
quires 0PM  to  hoM  an  open  season  in  any 
year  in  wfvch  changes  are  made  in  rates 
charged  or  benefits  offered  by  any  plan,  or  if 
new  plans  are  offered  or  an  old  plan  Is  termi- 
nated. This  provision  wHI  allow  FEHB  sub- 
scribers to  adjust  their  coverage  any  time  a 
change  is  made  in  ttie  system.  This  ensures 
that  subscribers  have  the  opportunity  to  select 
the  coverage  that  best  suit  their  needs. 

The  bill  also  makes  a  number  of  technical 
but  important  changes  to  the  Civil  Retirement 
Spouse  Equity  Act.  Certain  Federal  employ- 
ees, retirees,  and  surviving  spouses  of  em- 
ptoyees  were  inadvertently  excluded  from  ttiat 
act,  and  H.R.  4061  corrects  that  oversight 
The  bill  also  clarifies  congressional  intent  for 
electing  an  insurable  interest  for  former 
spouses,  as  well  as  conditions  for  participation 
in  the  FEHB  by  former  spouses. 

I  believe  that  It's  time  this  bill  was  enacted. 
There  Is  nothing  controversial  In  this  bill,  and 
the  administratk>n  has  expressed  its  support.  I 
urge  my  colleagues  to  suspend  the  mies,  and 
pass  this  bill  today. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I  rise  In 
strong  support  of  H.R.  4061 ,  the  Federal  Em- 
ptoyees  Beriefits  Improvements  Act  of  1986, 
and  urge  that  the  House  suspend  the  rules 
and  approve  this  important  legislation. 

I  want  to  compliment  tfie  chainvoman  of  the 
subcommittee  for  her  swift  action  In  Introduc- 
ing a  bill  that  woukj  meet  the  objections 
raised  to  H.R.  3384  by  the  administration.  The 
Federal  Employees  Benefits  Improvement  Act 
of  1965  was  tile  product  of  a  great  deal  of  ne- 
gotiation, and  I  was  disappointed  to  learn  of 
the  President's  veto. 

This  legislation.  H.R.  4061,  however,  has 
the  strong  support  of  the  administration,  as 
well  as  strong  bipartisan  backing  here  in  the 
House. 

It  is  most  important  that  this  bill  be  ap- 
proved quickly  and  sent  to  the  President  so 


thatjwe  can  facilitate  health  premium  refunds 
for  bur  retirees.  Current  law  does  not  permit 
Fedpral  retirees  to  participate  In  the  rebates 
beifig  offered  to  participants  In  11  Federal 
health  benefit  plans.  This  legislation  will  allow 
retirees.  In  addition  to  current  emptoyees,  to 
receive  these  refunds. 

R.  4060  also  contains  another  important 
pro^tision.  The  0PM  study  of  a  direct  payment 
program  for  nonphysician  health  practitk>ners 
is  especially  Important  to  my  State  of  Alaska. 
In  jnany  areas,  physicians  are  unavailable, 
and]  health  care  is  provided  by  very  capable 
health  care  professionals  such  as  nurse-prac- 
titiorers.  To  the  residents  of  remote  areas, 
tfiete  professionals  provide  the  only  health 
care  link,  and  save  the  cost  of  a  Medevac  to 
a  city  or  similar  regional  center. 

I'l  be  watching  the  progess  of  this  study 
very  closely,  and  know  that  a  program  that 
profkJes  for  direct  payments  to  nonphysician 
health  practitioners  can  only  improve  health 
car#  In  Alaska,  and  other  medially  under- 
served  areas. 

Mr.  Speaker,  again  I  urge  that  the  House 
suspend  the  rules  and  approve  the  Federal 
Employees  Benefits  Improvements  Act  of 
1986. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to 
strongly  support  H.R.  4061,  the  Federal  Em- 
ployees Benefits  Improvements  Act  of  1 986.  I 
wa^t  to  commend  the  good  chainwoman,  Con- 
gre^swoman  Oakar,  for  her  untiring  support 
of  Federal  employees  and  retirees.  In  1985 
Congresswoman  Oakar  introduced  H.R. 
33d4,  whKh  I  was  proud  to  cosponsor  and 
suoport  on  this  floor.  After  passage  by  both 
Hoises  of  Congress,  Vhe  President  saw  fit  to 
vetp  what  was  an  excellent  piece  of  legisla- 
tiort. 

leather  than  fight  the  President  over  his  rea- 
soris  for  vetoing  the  bill  and  delay  the  refund 
of  fiealth  Insurance  overcharges  to  millions  of 
Fe^al  retirees  who  have  been  waiting  pa- 
tiently for  tfieir  money,  the  chainwoman  has 
wisely  seperated  out  tfie  refund  provisk>n  of 
thel  bill  for  quick  passage  and  chosen  to  fight 
for  the  other  Important  provisions  another  day. 
These  other  provisions  are  good  ones.  The 
75^percent  cap  on  Federal  contributions  to 
health  plans  for  Federal  employees  could  lead 
to  significant  cost  savings  In  the  future  by  en- 
couraging more  efficient  health  plans.  The 
otijer  item  of  Presidential  concern  is  direct  re- 
imbursement for  servk:es  of  nurses  and  nurse 
mifwives,  whk:h  would  also  be  a  cost  effec- 
tive reform.  Legislation  Including  these  provi- 
skyis  should  quickly  make  its  way  to  this  floor 
sol  that  we  may  send  it  right  back  to  the  Presi- 
dent with  enough  votes  that  he  will  think  twice 
about  another  veto.  But  for  now,  it  is  more  im- 
portant that  we  get  that  overdue  refund  to  our 
reirees,  wtw  have  already  lost  erraugh  at  the 
ha^ds  of  this  Congress  and  the  PreskJent  As 
always,   the  chairwoman   provides  excellent 
leadership  for  those  of  us  who  feel  that  our 
Faderal    employees    and    retirees    desen/e 
batter  than  being  constantly  singled  out  to 
a  disproportionate  share  of  cuts,  and  I 
H.R.  4061  as  a  bill  whk:h  attempts  to 
qiJckly  remedy  a  cut  whKh  the  PreskJent  was 
all  too  willing  to  Impose. 

Mr.  Speaker,  as  we  begin  to  review  this 
year's  budget  review  process  and  as  we  con- 
si|er  next  year's  appropriations,  I  hope  that 
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we  will  begin  to  treat  those  who  serve  our 
country  daily  with  a  degree  of  fairness  and 
equity  both  in  their  salaries  and  benefits  while 
they  are  •mpk>yed  and  in  their  retirement  ben- 
efits after  they  have  concluded  their  service  to 
this  country.  Let  us  work  to  ensure  that  they 
are  accorded  the  respect  and  the  compensa- 
tion that  they  are  due,  because  without  them, 
wtiat  good  we  do  here  will  have  little  effect 
Without  them,  the  Natk)n  fails.  And  then.  It  is 
not  just  they  who  will  suffer,  but  us  all. 

Mr.  B>#^NES.  Mr.  Speaker,  I  strongly  sup- 
port H.rJ  4061  and  commend  my  colleague, 
the  chairwoman  of  the  Compensatwn  and 
Emptoyee  Benefits  Subcommittee  (Ms. 
Oakar)  |or  her  efforts  on  behalf  of  FEHB 
reform. 

This  bil  does  a  number  of  important  things. 
First  and{foremost,  it  makes  a  very  simple,  but 
critical  ctiange  In  title  5  to  alk>w  civil  service 
and  postal  annuitants  to  receive  rebates  from 
FEHB  darners.  Eleven  carriers  have  an- 
nounced rebates  for  subscribers  due  to 
excess  reserves  that  have  accumulated.  Re- 
bates for  cun-ent  employees  are  already  in  the 
works,  ahd  it  Is  time  we  made  this  one  word 
change  ^  the  law  to  alk>w  annuitants  to  get 
ttvam  as  well. 

In  adcftwn.  the  bill  requires  0PM  to  study 
the  adequacy  of  current  sources  of  Informa- 
tion on  me  FEHB.  I  believe  those  systems  are 
woefully  Inadequate.  In  the  98th  Congress,  I 
introduced  the  "Federal  Employees  Health 
Benefits  Information  Act"  wtiich  would  have 
establistted  an  informatnn  center  within  0PM 
to  act  at  a  national  informatk>n  clearinghouse 
for  the  Over  10  millkMi  Americans  covered  by 
the  FEH^P.  If  the  study  required  by  H.R.  4061 
shows  4  severe  lack  of  information  sources 
for  the  ^EHBP,  as  I  believe  it  will,  I  hope  that 
we  will  be  able  to  establish  a  similar  office  so 
that  FEHB  subscribers  will  have  tf>e  informa- 
bon  they  need  to  make  Important  decisions 
about  health  care  coverage. 

Finally,  the  bill  makes  several  technical 
changed  to  a  bill  we  passed  in  the  98th  Con- 
gress, the  Civil  Service  Retirement  Spouse 
Equity  A|ct.  Among  those  changes  are  a  provi- 
sion  wttich  clarifies  conditions  that  allow 
former  spouses  of  Federal  employees  to  par- 
tKipate  in  the  FEHB.  I  have  received  numer- 
ous calls  from  divorcing  couples  who  waited 
years  for  enactment  of  this  bill  so  ttiey 
wouldn't  lose  important  benefits,  and  have 
been  forced  to  wait  even  longer  to  be  sure  of 
getting  health  benefits. 

Mr.  ^)eaker,  I  believe  this  is  an  important 
and  lodg  overdue  bill,  and  I  urge  my  col- 


leaguesi  to  suspend  the  rules  and  pass  H.R. 
4061. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
back  tfie  balance  of  my  time. 

The '  SPRAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Ohio  [Ms. 
OAKAii]  that  the  House  suspend  the 
rules  knd  pass  the  bill,  H.R.  4061,  as 
amended. 

The  question  was  taken;  and  (two- 
thirdsl  having  voted  in  favor  thereof) 
the  niles  were  suspended  and  the  bill, 
as  amtoded.  was  passed. 

A  notion  to  reconsider  was  laid  on 
the  ta  }le. 


COMMUNICA'nON  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washihgtoh.  DC, 
February  3. 1986. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
The    Speaker,    House    of   Repretentativet, 
Washington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5.  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives. 
I  have  the  honor  to  transmit  sealed  enve- 
lopes received  from  the  White  House  as  fol- 
lows: 

(1)  At  4:35  p.m.  on  Friday.  January  31. 
1986  and  said  to  contain  a  message  from  the 
President  whereby  he  transmits  the  1985 
annual  report  of  the  U.S.  Arms  Control  and 
Disarmament  Agency:  and 

(2)  At  3:10  p.m.  on  Saturday,  February  1, 
1986  and  said  to  contain  a  message  from  the 
President  that  reports  on  the  Issuance  of 
the  Order  on  Emergency  Deficit  Control 
Measures  for  Fiscal  Year  1986  In  accordance 
with  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

With  kind  regards,  I  am. 
Sincerely. 

Benjamin  J.  Guthrie. 
Clerk,  House  of  Representatives. 


REPORT  ON  THE  EUROPEAN  RE- 
SPONSE TO  INTERNATIONAL 
TERRORISM 


THE    1985    ANNUAL    REPORT    OP 
THE  U.S.  ARMS  CONTROL  AND 
DISARMAMENT    AGENCY-MES- 
SAGE   FROM    THE    PRESIDENT 
OF  THE  UNITED  STATES 
The   SPEAKER   pro   tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Monday,  February  3. 
1986.) 
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REPORT       ON       ISSUANCE       OF 
ORDER  ON  EMERGENCY  DEFI- 
CIT CONTROL  MEASURES  FOR 
FISCAL     YEAR     1986-MESSAOE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 
The  SPEAKER   pro  tempore   laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Monday,  February  3, 
1986.) 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).     Without     objection,     the 
Chair's  referral  of  the  President's  mes- 
sage will  be  postponed  until  tomorrow. 
There  was  no  objection. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  MassachusetU  [Mr. 
Frank]  will  be  recognized  for  5  min- 
utes. 

Mr.  FRANK.  Mr.  Speaker.  I  am  glad 
to  note  that  I  am  being  Joined  on  the 
floor  by  my  colleague  from  South 
Carolina  [Mr.  DkrrickI.  Last  week,  at 
the  request  of  the  U.S.  State  Depart- 
ment. Mr.  Derrick  and  I  made  a 
rather  quick  trip  to  Europe,  not  the 
most  comfortable  way  to  travel.  We 
each  flew  over  and  flew  back  within  a 
period  of  much  less  than  1  week.  But 
it  was  to  attend,  as  observers,  the  Par- 
liamentary Assembly  of  the  Council  of 
Europe.  This  is  the  body  that  is  com- 
posed of  the  21  democratic  states  of 
Europe.  It  consists  of  Members  of  the 
Parliaments  of  those  21  states  who  are 
sent  to  this  European  Parliament  in 
proportion  to  the  party's  strength  in 
their  home  Parliaments. 

One  of  the  issues  being  considered  in 
the  current  sitting,  which  began  last 
weekend  and  will  conclude  at  the  end 
of  this  week,  had  to  do  with  terrorism. 
Now  as  Members  are  aware,  we.  in 
the  United  States,  fairly  broadly 
across  the  political  spectrum,  have 
been  disappointed  by  the  lack  of  firm 
response  that  we  have  gotten  from 
many  of  our  European  allies  in  our 
policy  against  terrorism. 

President  Reagan's  position  against 
terrorism,  his  imposition  of  sanctions, 
and  his  effort  to  rally  a  unified  world 
response  against  terrorism,  is  some- 
thing that  is  widely  supported  in  this 
country.  It  has  no  problem  in  either 
the  partisan  sense  or  in  the  legisla- 
tive/executive sense. 

I  believe  the  overwhelming  majority 
of  the  Members  of  Congress  on  both 
sides  of  the  aisle  and  in  both  Houses 
support  him. 

Mr.  Derrick  and  I  were  delighted  to 
be  invited  by  the  State  Department  to 
travel  to  Europe  as  a  demonstration, 
as  two  members  of  the  Democratic 
Party,  of  the  kind  of  support  that  ex- 
isted from  President  Reagan's  policy 
here. 

We  were  able  to  participate  in  the 
deliberations  of  the  political  commit- 
tee and  in  the  plenary.  We  were  both 
able  to  speak. 

I  am  very  pleased  to  be  able  to 
report  that  we  were  able  to  participate 
in  a  deliberation  which  resulted  in  the 
adoption  of  a  very  strong  antiterrorist 
resolution.  It  met;  it  exceeded  the  ex- 
pectations. I  think  it*  is  fair  to  say.  of 
the  American  experts  in  this  area  in 
the  State  Department.  It  is  the  strong- 
est response  against  terrorism  in  reso- 
lution form  from  anybody  in  Europe. 

Now  I  wish  it  were  binding  on  the 
governments  because  I  wish  we  had  all 
the  friends  and  others  in  Europe 
adopting  this  as  a  policy.  It  is  not.  It  Is 


a  consultative  assembly,  but  it  is  a 
very  Influential  one.  The  fact  that  this 
resolution  was  adopted  and  was  adopt- 
ed with  only  one  abstention  and  no 
negative  votes  in  the  plenary  on 
Wednesday,  which  Mr.  DiRJUCX  and  I 
addressed  on  Tuesday,  is  very  encour- 
aging. I  think  It  helps  us  get  the  kind 
of  consensus  that  we  need. 

Let  me  just  read  the  operative  para- 
graph that  was  added  In  committee 
with  our  full  support  here: 

Invites  the  govemmenu  of  the  Council  of 
Europe  memt>er  states  to  consider  together 
and.  where  possible,  take  all  measures, 
whether  diplomatic,  political,  or  economic, 
to  deter  and  reUUate  against  sutes  recog- 
nized as  being  responsible,  directly  or  indi- 
rectly, for  assistance  to  terrorism. 


That  is  the  most  specific  endorse- 
ment of  sanctions  that  we  have  gotten. 
This  resolution  named,  again  in  an 
amendment  adopted.  Libya,  Syria,  and 
Iran.  It  quite  clearly  says  that  there 
are  no  justifications  for  terrorism. 
People  said.  "Well,  let's  talk  about  the 
political  situation  In  the  Middle  East 
which  might  contribute  to  It. "  That 
was  voted  down  because  a  majority  of 
the  members,  the  overwhelming  ma- 
jority of  the  members,  said  that  we  are 
not  going  to  suggest  anything  excul- 
pates this,  that  anything  justifies  it.  It 
was  a  very  firm  condemnation  of  ter- 
rorism. 

I  am  very  delighted  to  have  partici- 
pated. 

Mr.  Speaker,  I  am  Inserting  in  the 
Record  at  this  point  the  resolution 
adopted  by  the  Parliamentary  Assem- 
bly of  the  Council  of  Europe  last 
Wednesday  with  no  negative  votes  and 
only  one  abstention,  which  is  a  very, 
very  strong  and  explicit  resolution,  not 
only  condemnation  of  terrorism  and  of 
Libya.  Iran,  and  Syria  for  supporting 
it,  but  calls  for  sanctions  to  be  taken 
to  prevent  this  wave  of  murder  and 
kidnaping  and  assault  from  continu- 
ing. 

The  report  of  the  Parliamentary  As- 
sembly of  the  Council  of  Europe  fol- 
lows: 
Coimcu  or  Europe  Paruamxhtart  Asbsm- 

SLY  Report  oh  the  Extropean  Rrsporse  to 

Interhatiohal  Terrorism  Prbberted  by 

the  polmcal  appairb  committee 

(Rapportettr:  Mr.  Amaoei). 

January  27,  19M. 

The  Assembly. 

1.  Outraged  by  the  wave  of  murders  and 
massacres  perpetrated  by  various  terrorist 
organisations  in  several  countries,  in  par- 
ticular the  simultaneous  attacks  carried  out 
at  the  alrporU  of  Rome  and  Vienna  on  37 
December  1085: 

2.  Recalling  lu  unqualified  condemnation 
of  terrorism,  which  denies  democratic 
values  and  human  rights: 

3.  EmphasUlng  again  that  democratic 
states  must  combat  terrorism  while  respect- 
ing democratic  principles  and  the  righU  and 
freedoms  guaranteed  in  their  constitutions 
as  well  as  In  the  Statute  of  the  Council  of 
Europe  and  the  European  Convention  on 
Human  Rights; 
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4.  Notinc  with  concern  the  irowing  evi- 
dence that  terrorist  organiations  receive 
■ulMtantlal  logistic,  political  and  financial 
npport  relayed,  in  particular,  by  certain 
•tates— Libya.  Syria  and  Iran,  among 
others— in  open  contradiction  with  the  obli- 
gations resulting  from  membership  of  the 
international  communitr. 

5.  Convinced  that  co-operation  between 
the  member  states  and  the  world's  other 
pluralist  democracies  is  the  primary  condi- 
tion for  effective  prevention  and  suppres- 
sion of  all  forms  of  terrorism: 

6.  Anxious  for  a  speedy  and  successful 
conclusion  to  the  efforts  being  made  at 
intergovernmental  level  to  set  up  within  the 
Council  of  Europe  framework  an  ad  hoc  po- 
litical body  open  to  all  Ministers  who  in 
their  national  governments  are  responsible 
for  matters  relating  to  the  problems  of  ter- 
rorism and  international  organised  crime: 

7.  Invites  the  governments  of  the  Coimcil 
of  Europe  member  states; 

a.  to  introduce  as  a  matter  of  urgency  new 
forms  of  co-operation  between  their  rele- 
vant authorities,  and  especially  between 
police  forces  and  intelligence  services, 

i.  to  expose  and  publicly  denotmce  states 
which  assist  terrorism  in  any  way: 

ii.  to  forestall  planned  attacks  and  any 
possibility  of  attack  by  stepping  up  checks 
and  circulating  information: 

ill.  reinforce  penal  sanctions  for  all  those 
responsible  for  terrorists  acts: 

b.  to  take  action  in  all  international 
forums,  particularly  in  the  United  Nations, 
within  the  CSCE  framework  and  through 
more  intensive  Euro-Arab  dialogue,  to 
secure  the  participation  of  as  many  states  as 
possible  in  the  battle  against  terrorism  and 
the  political  and  economic  isolation  and 
moral:  condemnation  of  states  which  sup- 
port it: 

c.  to  consider  together  and  where  possible, 
take  all  measures  whether  diplomatic,  polit- 
ical or  economic  to  deter  and  retaliate 
against  states  recognized  as  being  responsi- 
ble directly  or  indirectly  for  assistance  to 
terrorism: 

8.  Decides  to  consider  in  greater  detail,  at 
its  next  part-session.  Council  of  Eiutipe 
action  to  improve  co-operation  between 
member  states  on  the  lines  of  this  resolu- 
tion. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time  so  that  my  colleague, 
the  gentleman  from  South  Carolina 
[Blr.  Derrick]  who  so  ably  participat- 
ed in  the  debate,  may  take  over. 


ADDITIONAL  REPORT  ON  THE 
EUROPEAN  RESPONSE  TO 
INTERNATIONAL  TERRORISM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina.  [Mr. 
Derrick]  is  recognized  for  5  minutes. 

Bflr.  DERRICK.  Mr.  Speaker,  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  for  his  kind  re- 
marks. We  did  make  a  quick  trip.  I 
think  we  were  in  Strasbourg  probably 
no  more  than  24  hours. 

If  I  may  say  so,  I  think  that  our  trip 
over  there  was  very  worthwhile.  It 
gave  me  a  better  imderstanding  of  the 
situation  as  far  as  terrorism  is  con- 
cerned, and  hopefully  we  were  able  to 
commiinicate  to  the  members  of  the 


Council  of  Europe  better  the  position 
of  our  country. 

I  tpink  one  thing,  that  has  already 
beeni  pointed  out  by  my  friend,  is  that 
it  is  tot  a  partisan  position:  thatjt  is  a 
united  position  in  this  country;  the 
strong,  strong  feeling  that  we  have  op- 
posing terrorism  and  that  we  really 
even  hesitate  to  label  it  as  terrorism 
but  father  to  lable  it  as  miuder  with- 
out provocation  around  the  world. 

As: I  was  pleased  to  point  out  to  the 
memlbers  of  the  council,  it  was  so  very, 
very  jmuch  in  their  interest  from  a  pa- 
rochial sense  as  well  as  peace  through- 
out ihe  world,  that  they  join  with  us 
in  sopporting  the  President's  initia- 
tives! And  other  initiatives  that  we 
might  take  because,  quite  frankly,  it 
was  bad  for  business.  And  I  explained 
to  them  how  many  Americans  to 
who«i  I  had  spoken  over  Just  the  last 
sevetal  months  who  were  anticipating 
maylte  traveling  in  Etirope  or  other 
parts  of  the  world,  who  were  hesitant 
because  of  the  terrorism  situation,  and 
what  this  could  develop  into,  not  only 
being  bad  for  business  but  being  bad 
for  oommunication  between  our  coun- 
tries; 

I  Voui<l  tiave  to  say  that  I  came 
away  with  the  opinion  that  these  rep- 
reseatatives,  at  least  those  with  whom 
I  spoke,  could  not  possibly  have  been 
representative  of  the  governments 
who! failed  to  support  us.  They  were 
veryl  firm  in  their  support  of  the  steps 
thatj  President  Reagan  had  taken  on 
terrorism,  and  I  think  we  will  see  some 
very  positive  results  from  the  resolu- 
tion that  was  passed  by  the  council. 

Tl^e  speech  of  Mr.  Derrick  to  the 
Coutcil  of  Europe  on  terrorism  and 
tradfe  is  as  follows: 

REM4KKS  or  THE  HONORABLE  BUTLER  C.  DER- 
RICK.   U.S.    House    op    Representatives. 
BEfoRE  THE  Council  op  Europe  on  Ter- 
RoiisM  AND  Trade,  January  28,  1986 
I  an  honored  to  participate  in  the  37th 
Ordinary  Session  of  the  Parliamentary  As- 
sembly and  to  represent  the  House  of  Rep- 
resentatives of  the  United  States  Congress. 
Please  allow  me  to  comment  briefly  on  a 
couple  of  topics  which  are  very  important  to 
the   Council    of   Europe   and   the   United 
StaUs:  international  terrorism  and  interna- 
tional trade. 

Nearly  every  day  a  new  act  of  terrorism 
occu^  somewhere  in  the  world.  Americans 
are  fistressed  and  angry  over  the  inability 
of  governments  to  bring  these  criminals  to 
justice.  The  citizens  of  my  country  do  not 
understand  why  other  Western  nations  do 
not  strongly  respond  to  attacks,  like  the 
ones  that  occurred  in  the  Vienna  and  Rome 
airports.  These  are  politically  motivated 
acts  of  terrorism,  crimes  against  the  laws  of 
our  inations.  and  unacceptable  threats  to 
intetnational  peace.  Pmstrated  with  the 
Western  world's  apparent  inability  to 
counter  these  threats,  some  Americans  have 
called  for  extreme  measures  to  prevent  such 
acts  and  to  punish  their  perpetrators. 

M$ny  of  our  Western  friends  try  to  be 
eveit-handed  in  the  Middle  East.  But  this 
policy  cannot  justify  the  lackadaisical  ap- 
proach to  combating  acts  of  terrorism.  Ter- 
rorism is  bad  for  business  because  it  threat- 
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ens  tourii  a;  it  requires  substantial  govern- 
ment Inveptments  to  improve  security  sya- 
it  makes  businesses  reluctant  to 
locate  in  ireas  subject  to  frequent  attacks. 
It  also  res  lilts  in  the  loss  of  life  of  innocent 
civilian  m<  n,  women  and  children. 

The  United  SUtes  does  not  ask  the  na- 
tions of  Elirope  to  take  the  lead  in  ctnnbat- 
ting  this  evil,  but  you  must  lend  your  sup- 
port to  our  efforts  to  bring  these  terrorists 
to  Justice.  {England  asked  for  XJ&.  support  in 
the  FWldand  Islands  situation  and,  while  it 
hurt  UJ3. lefforts  with  certain  Latin  Ameri- 
can governments,  we  gave  support.  Tet 
when  thijdgs  changed  and  the  U.S.  invited 
support  from  the  United  Kingdom  against 
Libya,  we  jwere  turned  down.  Many  Western 
nations  ate  very  tough  on  domestic  terror- 
ism but  are  reluctant  to  take  action  to 
combat  in^mational  terrorism. 

One  of  Oie  reasons  the  West  has  generally 
been  ineffective  in  combatting  terrorism  u 
due  to  thje  lack  of  cooperation  among  na- 
tions, especially  among  allies.  We  are  get- 
ting to  the  point  where  it  is  a  prohibitive  ex- 
pense to  oombat  terrorism  alone.  Our  diplo- 
matic faalities  are  costing  the  Western 
world  a  lot  of  money.  It  might  be  time  for 
us  to  ask  ourselves  whether  doing  business 
with  a  terrorist  nation  is  worth  what  it  is 
costing  ui  to  defend  ourselves  against  ter- 
rorism. Are  the  cost-benefits  of  doir.g  busi- 
ness with'  outlaw  nations  worth  the  price? 
When  we  have  cooperation  in  so  many  other 
areas,  wh  ^  is  it  that  this  spirit  cannot  pre- 
vail in  the  effort  against  international  ter- 
rorism. 

It  is  thel  belief  of  many  Americans,  and  my 
colleagues  in  Congress,  that  if  our  Western 
friends  would  at  least  collaborate  with  us 
and,  at  minimum  not  undercut  U.S.  efforts, 
we  can  be  more  successful.  Last  week  the 
Second  Session  of  the  99th  Congress  of  the 
United  States  convened.  Laws  were  passed 
in  the  United  SUtes  in  1984  and  1985  that 
prohibited  aid  to  countries  that  harbored 
terrorists  or  supported  terrorism,  and 
barred  imports  from  countries  supporting 
terrorism.  Funds  were  also  provided  for  an 
anti-terrorism  program  which  enhanced  the 
United  States'  ability  to  prosecute  terrorist 
criminalsi 

Many  6i  my  coUeages  in  Congress  have 
expressed  their  impatience  over  the  lack  of 
will  of  Western  nations  in  capturing  and 
ptmishing  terrorists  in  foreign  countries. 
Thus,  efforts  this  year  in  the  Congress  will 
be  focused  on  implementing  the  Interna- 
tional Airport  Security  Act,  establishing  an 
International  Coordinating  Terrorism  Com- 
mittee of  like-minded  nations  that  have  ter- 
rorism problems,  enacting  legislation  to  pro- 
vide for  lietter  international  exchange  of  in- 
formation on  passport  control,  to  further 
upgrade  airport  security,  to  try  to  get  an 
intematisnal  convention  on  maritime  secu- 
rity, to  iK>grade  our  extradition  treaty,  and 
to  try  and  get  the  International  Atomic 
Energy  Agency  to  upgrade  its  security 
standards. 

The  United  States  is  committed  to  devel- 
oping new  tools  to  fight  international  ter- 
rorism e^ectively  and  in  a  manner  consist- 
ent with  lour  legal  traditions.  We  encourage 
the  support  of  Western  nations.  Without  it, 
the  Western  world  will  continue  to  be  vic- 
timized by  terrorism,  and  terrorists  will  con- 
tinue to  commit  wanton  acts  of  violence  and 
destruction  to  advance  their  political  objec- 
tives. 
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REQARDINO  ALLEGED  INVEST- 
MENTS OF  PRESIDENT 
MARCOS  IN  THE  UNITED 
STATES 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr,  Leach]  Is  rec- 
ognized for  10  minutes. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
every  now  and  then  in  political  life,  an 
issue  emerges  which  is  of  such  a  di- 
mension that  it  is  set  apart  from  the 
ordinary  course  of  claims  on  time  and 
Judgment.  Such  is  the  case  of  a  con- 
gressional subcommittee  investigation 
into  the  investments   In  the   United 
States  of  the  family  of  the  President 
of  the  Philippines.  Ferdinand  Marcos. 
At  first  glance,  the  subject  matter 
would  not  appear  overly  relevant  to 
Congress.  After  all,  in  the  vast  majori- 
ty of  countries  in  the  world,  economic 
conflicts   of   interest    are    the   norm 
rather  than  the  exception  in  political 
life.  Why  the  Subcommittee  on  Asian 
and  Pacific  Affairs  is  Investigating  this 
particular  Issue  at  this  particular  time 
Is  that  the  size  and  scope  of  abuse  of 
power  in  the  Philippines  appears  to  be 
extraordinary  by  any  standard.  Some 
reports  put  Marcos  family  wealth  in  a 
category  which  few.  If  any,  American 
families  rival.  Evidence  that  the  sub- 
committee has  unearthed  points  to  a 
small  fraction  of  this  fortune— a  quar- 
ter billion  dollars  worth  of    'walking 
aroimd  money"  for  the  First  Lady  of 
the    Philippines,    according    to    one 
critic— being   invested   In   prime   New 
York  City  real  estate. 

Given  the  recent  economic  decay  in 
the  Philippines  and  the  Increase  In  the 
leftist  Insurgency   feeding  upon  this 
decay,  the  issue  deserves  to  be  ex- 
plored to  the  fullest  extent  possible.  It 
may  not  be  a  happy  event  for  a  con- 
gressional  committee   to   investigate 
the  private  investments  of  a  foreign 
head  of  stote.  particularly  when  the 
coimtry  involved  has  friendly  and  im- 
portant geostrategic  relations  with  the 
United  SUtes,   There   are,   however, 
policy  implications  for  the  Congress  If 
it  k)ecomes  apparent  that  a  country  to 
which  we  give  aid  is  run  by  a  family 
which  allocates  the  resources  of  its 
land   to   its   own   personal   use   and 
which,  in  effect,  loots  the  capacity  of 
the  country  to  achieve  responsible  eco- 
nomic growth  and  advance  the  welfare 
of  its  people. 

It  would  appear  that  the  eoonomic 
infrastructure  of  the  Philippines  and 
the  attendant  abiUty  of  the  Govern- 
ment to  deal  with  a  violent  leftist  in- 
surgency is  collapsing  in  part  because 
the  moral  fiber  of  the  leadership  of 
the  country  has  Itself  collapsed.  Cor- 
ruption breeds  cynicism  stfid  the  at- 
tendant poverty  of  opportunity  for  the 
maasea  breeds  revolution.  Any  govern- 
ment that  enriches  itself  whUe  impov- 
erishing its  people  will  never  be  able  to 
ensure  domestic  stability  or  meet  its 
international  commitments. 


The  problems  involved  in  the  con- 
gressional investigation  of  the  Marcos 
family  are  myriad,  touching  on  a  host 
of  constitutional  and  civil  libertarian 
issues.  Ascertainment  of  property  own- 
ership is  extremely  difficult  when  off- 
shore corporations  are  utilized  to 
shield  Individuals  from  public  and  Ux 
accountability.  It  is  compounded  when 
investment  advisers  holding  Inside 
knowledge  have  family  held  hostage  to 
a  capricious  Philippines  political 
system  or  are  lawyers  who  maintain 
that  their  knowledge  is  privileged  be- 
cause of  the  unique  lawyer-client  rela- 
tionship. 

Several  attorneys  subpoenaed  by  the 
subcommittee  were  confronted  with  a 
legal  dilemma  of  catch-22  proportions. 
To  refuse  to  answer  questions  posed 
by  Members  subjected  them  to  the 
risk  of  being  held  in  contempt  of  Con- 
gress, implying  the  prospect  of  Jail.  To 
answer  certain  questions  put  them  in 
potential  violation  of  the  canons  of 
the  legal  profession  which  in  some 
States,  have  been  codified  in  statute. 

While  precedents  are  uneven,  the 
courts  have  largely  held  that  Con- 
gress's investigatory  powers  are  second 
only  to  Its  legislative  mandate  and  pre- 
vail over  privileges  which  exist  In  the 
practice  of  law  or  elsewhere.  The  in- 
vestigatory authority  of  Congress  Is  In 
fact  so  powerful  that,  as  ihe  ranking 
minority  member  of  the  subcommittee 
I  have  been  as  concerned  with  Its  po- 
tential coercive  abuse  as  with  the  sub- 
stance of  the  enquiry.  The  dangers  of 
McCarthyism  of  the  left  appear  to  me 
to  be  every  bit  as  grave  as  that  of  the 
right. 

The  fact  that  Marcos  may  be  an  ag- 
grandizing leader  of  a  foreign  state- 
one  who  built  his  early  political  base 
on  false  claims  of  leading  a  guerilla 
band  in  support  of  American  forces  in 
World  War  II— does  not  Justify  Con- 
gress applying  anything  except  the 
highest  investigatory  standards.  It  is 
technically  the  case  that  in  policy  de- 
liberations,   congressional    standards 
need  not  be  as  high  as  Judicial,  but 
what  the  subcommittee  is  dealing  with 
in  the  investigation  of  the  Marcos 
family  is  the  repuUtion  of  individuals 
who  are  citizens  of  this  country  as  well 
as  that  of  political  leaders  of  a  foreign 
state.  Rather  than  lower,  a  powerful 
case  can  be  made  that  the  evidentiary 
standards  implied  should  be  higher 
than  those  required  by  a  court  of  law. 
On  the  other  hand.  Issues  of  this 
nature  can't  be  ducked.  Some  have 
suggested  that  the  inquiry  is  Inappro- 
priate, at  least  in  timing,  because  of 
the  upcoming  Philippine  elections  and 
the   effect   a   congressional    hearing 
might  have  on  the  outcome.  My  view 
is  that  to  restrict  or  defer  attention 
from  the  issue  could  be  Interpreted  as 
a  coverup  and  as  electorally  Interven- 
tionist as  proceeding  with  the  inquiry 
might  be.  In  a  democracy,  facts  should 
never  be  squelched.  They  may  not 


always  be  happy,  but  the  chips  should 
be  allowed  to  fall  where  they  might, 
unfettered  by  concerns  for  timing. 

In  any  regard,  the  subcommittee  has 
followed  precise  and  careful  rules  and 
procedures  and  while  a  preliminary  de- 
termination to  proceed  with  contempt 
ciutions  against  two  individuals  has 
been  made,  these  individuals  have 
been  cited  in  large  measure  becatise  of 
their  involvement  as  heads  of  a  real 
estate  Investment  company  rather 
than  as  legal  advisors  to  the  Marcos 
family.  An  attorney  with  the  law  firm 
with  which  the  two  Individuals  men- 
tioned above  are  associated  was  not 
cited  by  the  Foreign  Affairs  Commit- 
tee for  contempt  largely  because  his 
knowledge  appeared  to  be  derived 
from  performance  of  strictly  legal 
services. 

The  enquiry  has  received  a  great 
deal  of  press  in  this  country  and  sub- 
stantially more  in  Asia.  The  substance 
of  the  Issue  has  been  highlighted  by 
concern  for  the  safety  of  witnesses, 
the  revelation  of  coded  telexes,  and 
lawsulU  filed  and  withdrawn  against 
the  First  Lady  of  the  Phlllpplhes. 

The  picture  preliminarily  painted  Is 
one  of  opulent  investment  by  the 
Marcos  family  in  New  York  real 
esute.  While  conclusive  evidentiary 
aspects  of  the  committee's  investiga- 
tion have  been  thwarted  in  part  by  le- 
galistic exercise  of  privilege  by  cerUin 
witnesses,  only  the  naive  could  con- 
clude that  there  wasn't  fire  amidst  the 
smoke. 

There  is,  of  course,  a  risk  to  this 
type  of  inquiry,  particularly  if  Presi- 
dent Marcos  prevails  in  the  February  7 
election.  But  the  Issues  are  of  such 
profound    international    sifnificance 
that  they  require  addressing.  Should 
American  taxpayers  be  asked  to  sup- 
port a  foreign  government  hallmarked 
by  corruption?  Are  U.S.  foreign  aid 
dollars  which  become  fungible  parU  of 
a  foreign  treasury  being  returned  di- 
rectly or  Indirectly  to  our  shores  as  in- 
vestments of  a  private  citizen?  Is  the 
international  monetary  crisis  in  part 
caused  by  the  flight  of  corrupted  cap- 
ital from  the  developing  world  to  safe 
havens  like  the  United  SUtes?  Are 
American  laws  regarding  the  disclo- 
sure of  foreign  ownership  of  property 
in  the  United  SUtes  being  fuUy  ob- 
served?  Isn't  political   integrity   the 
linchpin  of  effective  government  of 
any  size  or  philosophical  foundation? 

It  is  my  hope  that  the  subcommittee 
will  pursue  its  enquiry  both  with 
regard  to  the  New  York  real  esUte  as 
well  as  with  regard  to  other  alleged 
Marcos  Investmenta.  which  may  make 
this  Manhattan  property  appear  a 
footnote  in  value,  until  these  ques- 
tions can  be  satisfactorily  answered. 

As  a  case  study,  the  Marcos  investi- 
gation provides  a  glimpse  at  the  di- 
mension of  global  problems  from  a 
particular  perspective  that  demands 
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the  heed  of  all  current  and  budding 
political  potentates.  The  developing 
word  deserves  better. 


D  1315 


HIDDEN  WEALTH  OF  MARCOS 
FAMILY  IN  UNITED  STATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Solarz]  is 
recognized  for  60  minutes. 

Mr.  SOLARZ.  Mr.  Speaker,  over  the 
course  of  the  last  few  months,  the  For- 
eign Affairs  Subcommittee  on  Asian 
and  Pacific  Affairs  has  been  conduct- 
ing an  investigation  into  the  allega- 
tions of  massive  real  estate  invest- 
ments in  the  United  States  by  Philip- 
pine President  Ferdinand  Marcos  and 
his  wife,  Imelda. 

President  Marcos  has  denied  having 
any  such  holdings  here  in  the  United 
States,  and  in  an  interveiw  which  ap- 
peared in  the  Washington  Post  on 
Friday.  President  Marcos  challenged 
our  committee  to  produce  the  evidence 
which  would  substantiate  the  conclu- 
sion that  he  and  his  wife  have  indeed 
acquired  substantial  real  estate  inter- 
ests in  the  United  States. 

I  accept  President  Marcos'  challenge 
to  produce  that  evidence,  and  I  plan  to 
lay  it  before  the  House  during  the 
course  of  my  presentation  this  after- 
noon. 

I  will  lay  out  in  substantial  and  sig- 
nificant detail  the  evidence  both  direct 
and  documentary  which  led  me,  as 
chairman  of  the  Subcommittee  on 
Asian  and  Pacific  Affairs— and  I  be- 
lieve most  of  my  other  colleagues  on 
the  committee,  as  well— to  come  to  the 
inescapable  conclusion  President  and 
Mrs.  Marcos  control  a  real  estate 
empire  in  New  York  worth  somewhere 
in  the  vicinity  of  $350  million. 

But  before  I  lay  out  the  evidence,  I 
think  it  may  serve  a  useful  purpose  to 
begin  at  the  beginning  and  to  make  it 
clear  to  the  House  why  the  Subcom- 
mittee on  Asian  and  Pacific  Affairs 
commenced  this  investigation. 

Our  determination  to  look  into  the 
question  of  the  hidden  wealth  of  the 
Marcos  family  in  the  United  States  re- 
sulted from  a  series  of  newspaper  arti- 
cles that  first  began  to  appear  in  the 
American  press  last  June  when  the 
San  Jos6  Mercury  News,  in  California, 
ran  a  series  of  articles  describing  the 
alleged  real  estate  holdings  of  the 
Marcoses  in  our  country. 

Those  articles  were  followed,  in 
turn,  by  a  long  investigatory  piece  in 
the  Village  Voice  in  New  York,  and 
then  by  the  New  York  Times. 

In  view  of  the  extent  to  which  these 
allegations,  if  true,  would  have  had 
profound  implication  for  American 
foreign  policy  and  the  American  For- 
eign Aid  Program  for  the  Philippines, 
I  concluded,  in  my  capacity  as  chair- 
man of  the  Subcommittee  on  Asian 
and  Pacific  Affairs,  which  has  jurisdic- 


tion over  our  foreign  policy  and  For- 
eign Aid  Program  for  the  Philippines, 
that  we  had  no  alternative  but  to  com- 
menoe  our  own  investigation  into  the 
accunacy  of  these  allegations. 

It  loon  became  clear  that  the  paper 
trail  Iwhich  would  have  enabled  us  to 
have 'determined  beyond  a  shadow  of  a 
doubt  who  was  the  owner  of  these 
properties  was  leading  nowhere.  It 
was,  of  course,  no  accident  that  the 
paper  trail  was  leading  nowhere  be- 
cause the  ultimate  ownership  of  these 
properties  is  in  the  name  of  a  series  of 
offshore  corporations  which  have  very 
cleverly  been  established  in  foreign  en- 
tities! whose  rules  of  confidentiality 
and  secrecy  make  it  impossible  for 
anyone  from  our  country  to  gain 
access  to  the  records  in  the  name  of 
thes4  corporations,  which  would  have 
enabled  us  to  have  determined  who 
the  ultimate  beneficiaries  of  these 
properties  were. 

Once  it  became  clear  that  we  were 
unable,  by  tracing  the  paper  trail,  to 
detetmine  who  the  owners  of  the 
properties  were,  because  of  the  fact 
that  they  were  held  in  the  name  of 
offshore  corporations  to  whose  records 
we  were  denied  access,  we  came  to  the 
conchision  that  the  only  way  we  could 
determine  the  truth  or  falsity  of  the 
allegations  involved  in  these  articles 
was  %o  subpoena  and  put  under  oath  in 
hearings  before  our  subcommittee  a 
numper  of  the  individuals  who  were 
named  in  the  articles  as  having  been 
instrumentally  involved  in  the  pur- 
chase, the  acquisition,  the  financing, 
and  the  management  of  these  proper- 
ties. I 

It  was  our  hope  that  by  doing  so,  we 
woulp  be  able  to  obtain  definitive  in- 
formation which  those  journalists  who 
wrotfe  these  investigatory  articles  were 
not  able  to  obtain  by  virtue  of  the  fact 
that 'the  individuals  involved  who  were 
named  in  the  articles  refused  to  grant 
theni  interviews. 

We  began  our  investigation  at  the 
staff  level,  therefore,  in  the  early  fall, 
several  weeks  before  President  Marcos 
of  t  ie  Philippines  decided  to  call  a 
snac  presidential  election,  which  is 
sche  luled  for  February  7  in  his  coun- 
try. 

I  iiention  this  because  as  our  hear- 
ings developed  and  as  it  became  clear 
that,  we  were  in  the  process  of  produc- 
ing evidence  clearly  linking  these 
proi^rties  to  the  Marcos  family,  there 
wer^  a  number  of  individuals  who 
ged  us  with  holding  the  hearings 
)ne  purpose  and  one  purpose  only, 
whidh  was  to  intervene  in  the  Philip- 
pina  elections  and,  by  exposing  this 
scarfdal,  to  influence  the  outcome. 

I  Want  to  take  this  opportunity  to 
categorically  reject  those  charges.  The 
truth  is  that  we  began  our  investiga- 
tion before  Mr.  Marcos  called  this 
snap  election.  The  fact  is  that  we  de- 
cid^  to  hold  hearings  on  this  issue  a 
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few  weel^s  before  the  elections  were 
called. 

Under  (hose  circumstances,  we  came 
to  the  oonclusion  that  were  we  to 
cancel  our  hearings  until  the  elections 
were  ove^.  we  could  Just  as  easily  have 
been  accused  of  trying  to  interfere 
with  the  elections  In  the  Philippines 
by  covering  up  this  putative  scandal 
involving  the  diversion  of  hundreds  of 
millions  of  dollars  from  the  Philip- 
pines into  lucrative  real  estate  invest- 
ments in  the  United  States. 

I  remebber  how.  in  1972,  the  Post 
Office  ajid  Civil  Service  Committee, 
under  pnessure  from  the  administra- 
tion, canceled  a  scheduled  hearing  on 
the  Watergate  burglary  because  of  the 
argumeni  that  this  might  constitute 
interferefice  in  the  forthcoming  Presi- 
dential election  in  the  United  States. 

Looking  back  on  that  decision  now. 
we  can  s^  how  wrong  it  was.  because 
our  Nation  will  have  to  live  with  the 
eternal  ^ame  of  a  President  of  the 
United  States  who  subsequently  was 
subject  to  impeachment  proceedings 
in  the  House  of  Representatives  and 
forced  to  resign  his  office  as  a  result  of 
the  information  which  subsequently 
came  to  the  attention  of  the  Congress 
and  the  qoimtry. 
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So  we  Uecided  that  Inasmuch  as  we 
would  hive  held  the  hearings  even  if 
there  had  been  no  election  called  in 
the  Philippines,  that  we  had  no  alter- 
native but  to  play  it  right  down  the 
middle  and  let  the  chips  fall  where 
they  mar  and  proceed  with  our  hear- 
ings as  i^  there  had  been  no  election  at 
all. 

Indeedl  there  was  at  that  time  a 
number  pi  people  who  were  suggesting 
that  the  elections  might  very  easily  be 
postponed  or  permanently  canceled, 
and  if  we  were  to  have  waited  for  the 
elections!  to  be  held,  there  was  a  possi- 
bility tnat  the  hearings  might  have 
been  postponed  indefinitely.  In  any 
case,  the  purpose  of  the  hearings  was 
not  to  iitterfere  in  the  elections  in  the 
Philippines  or  to  influence  their  out- 
come. Tpe  purpose  of  the  hearings 
was  to  establish  whether  these  allega- 
tions coQceming  the  hidden  wealth  of 
the  Marfcos'  in  the  United  States  was 
accurate  and  if  so.  what  were  their 
implications  for  American  foreign 
policy  and  American  foreign  aid 
toward  tne  Philippines. 

Over  the  course  of  the  last  few 
months,  having  made  the  decision  to 
proceed  jwith  these  hearings,  the  Sub- 
committee on  Asian  and  Pacific  Af- 
fairs held  6  days  of  intensive  hearings, 
often  lasting  several  hours  at  a  time, 
during  tvhich  we  received  testimony 
from  19  witnesses,  and  during  the 
course  of  which  we  have  reviewed  lit- 
erally several  thousand  pages  of  docu- 
ments that  were  produced  before  our 
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committee  as  a  result  of  subpoenas  au- 
thorized by  the  committee. 

Mr.  Speaker,  I  would  submit  that 
the  evidence  produced  and  uncovered 
by  the  Subcommittee  on  Asian  and  Pa- 
cific Affairs  points  to  the  clear  and 
compelling  conclusion  that  Philippine 
President  Ferdinand  Marcos  and  his 
wife  Imelda,  the  first  lady  of  the  Phil- 
ippines, own  at  least  five  properties  In 
the  State  of  New  York,  including  the 
Llndenmere  estate  in  Center  Moriches 
on  Long  Island,  the  Crown  Building  at 
730  Fifth  Avenue,  the  Herald  Center, 
a  nine-story  vertical  shopping  mall  at 
34th  Street  and  Sixth  Avenue.  40  Wall 
Street;  one  of  the  largest  office  build- 
ings in  the  financial  district  of  Man- 
hattan, and  lastly,  200  Madison 
Avenue,  which  is  considered  one  of  the 
more  lucrative  and  prestigious  office 
buildings  in  midtown  Manhattan.  The 
total  estimated  value  of  these  proper- 
ties is  approximately  $350  million. 
These  properties,  according  to  evi- 
dence submitted  to  our  committee, 
were  all  acquired  since  1980  through 
agents  acting  on  behalf  of  the  Marcos' 
themselves. 

Purchases  of  these  properties  were 
structured  through  offshore  corpora- 
tions registered  in  the  Netherlands 
Antilles  in  order  to  hide  the  true  own- 
ership of  these  properties. 

You  may  be  Interested  to  know  that 
President  Marcos'  sole  visible  and 
public  and  legitimate  source  of  Income 
is  the  $5,700  a  year  he  earns  in  his  ca- 
pacity as  President  of  the  Philippines. 
For  someone  to  have  acquired  control 
of  a  real  estate  empire  in  New  York 
with  a  salary  of  $5,700  a  year  suggests 
either  that  he  has  a  very  good  invest- 
ment advisor  or  that  he  has  acquired 
the  resources  with  which  to  purchase 
these  properties,  through  presump- 
tively improper  means. 

There  is.  of  course,  no  American  law 
which  prohibits  foreigners  from  in- 
vesting in  the  United  SUtes.  We  wel- 
come foreign  investment.  The  mere 
fact  that  these  properties  were  pur- 
chased   by    someone    from    overseas 
hardly  means  that  their  acquisition 
was  in  any  way  illegal.  Nevertheless  It 
appears  as  if  at  least  one  American  law 
may  have  been  violated  inasmuch  as. 
according  to  the  Department  of  Com- 
merce, it  appears  as  if  some  of  the  cor- 
porations in  whose  name  these  proper- 
ties were   purchased  have  failed  to 
comply     with     requirements     under 
American  law.  This  law  obligates  them 
to  disclose  to  the  Commerce  Depart- 
ment the  identity  or  at  least  the  na- 
tionality of  the  purchasers  of  these 
properties. 

Insofar  as  the  Philippines  is  con- 
cerned, there  is  the  very  real  possibili- 
ty that  the  acquisition  of  these  prop- 
erties through  the  diversion  of  hun- 
dreds of  millions  of  dollars  from  the 
Philippines  may  have  constituted  a 
violation  of  the  foreign  exchange  laws 
of  that  country.  In  the  PhUippines, 


any  foreign  transaction  involving  more 
than  $5,000  in  foreign  exchange  re- 
quires the  approval  of  the  Central 
Bank  of  that  country. 

Last  week,  the  Foreign  Minister  of 
the  Philippines,  in  a  speech  before  the 
National  Press  Club  here  in  Washing- 
ton, said  that  our  subcommittee  had 
not  produced  a  single  iota  of  evidence 
that  President  and  Mrs.  Marcos  were 
the  owners  of  these  properties.  I 
would  submit  that  in  a  literal  sense 
the  Foreign  Minister  was  accurate.  We 
have  not  produced  an  lota  of  evidence, 
we  have  produced  a  ton  of  evidence 
that  the  Marcoses  own  these  proper- 
ties, and  I  will  now  lay  It  before  you. 

Let  me  begin  with  the  Llndenmere 
estate,  a  13-acre  estate  In  Suffolk 
County,  NY,  estimated  to  be  worth  ap- 
proximately $19  million.  The  subcom- 
mittee received  compelling  testimony 
from  the  contractor  who  was  responsi- 
ble for  the  construction  of  the  estate 
that  he  had  seen  Mrs.  Marcos  there  on 
at  least  five  occasions.  He  also  testified 
that  he  had  been  instructed  not  to 
mention  the  fact,  although  he  had 
been  told  she  was  the  owner  of  the 
property,  that  she  was  the  owner  of 
the  property  because  she  wanted  her 
ownership  kept  confidential. 

Augusto  Camacho,  the  architect  who 
was  responsible  for  the  design  of  the 
property,  sent  several  letters  to  Mrs. 
Marcos  which  we  uncovered  during 
the  course  of  our  Investigation  in 
which  he  beseeched  her  to  pay  him  for 
the  hundreds  of  thousands  of  dollars 
worth  of  his  time  and  services  that  he 
had  put  into  the  design  of  the  proper- 
ty, and  which  he  had  been  unable  to 
collect  from  her  duly  appointed  agents 
in  New  York. 

Vilma  BautisU,  who  works  at  the 
Philippine  Mission  to  the  U.N.  as  Mrs. 
Marcos'  personal  secretary  when  the 
first  lady  of  the  Philippines  is  in  the 
United  States,  according  to  documen- 
tary evidence  submitted  before  our 
committee,  paid  a  substantial  share  of 
the  taxes  on  the  Llndenmere  estate. 
Now,  if  this  property  was  not  owned 
by  Mrs.  Marcos  why  would  her  secre- 
tary have  paid  the  taxes  on  It? 

In  addition  to  the  evidence  which  we 
received  concerning  the  Llndenmere, 
from  the  contractor,  from  the  archi- 
tect and  from  the  county  tax  records 
which  proved  that  Mrs.  Marcos'  secre- 
tary had  paid  a  substantial  share  of 
the  taxes  on  It,  the  subcommittee  also 
uncovered  substantial  evidence  that 
the  Marcoses  own  four  multimillion- 
dollar  commercial  properties  in  Man- 
hattan. These  include  the  Crown 
Building  at  730  Fifth  Avenue,  which  is 
now  worth  over  $100  million,  the 
Herald  Center,  a  nine-story  vertical 
mall  at  34th  Street  and  Sixth  Avenue 
which  is  worth  approximately  $60  mil- 
lion, 200  Madison  Avenue,  a  prestigi- 
ous office  building  which  Is  now  worth 
approximately  $80  million,  and  40 
Wall  Street  which,  at  70  stories,  is  one 


of  the  tallest  office  buildingi  In  the  fi- 
nancial district  in  New  York  aty 
which  is  worth  in  excess  of  $95  mil- 
lion. Together  with  the  Llndenmere 
these  five  properties  are  worth  ap- 
proximately $350  million. 

The  subcommittee  has  reviewed 
thousands  of  pages  of  subpoenaed  doc- 
uments and  heard  2  days  of  lengthy 
testimony  on  the  Issue  of  the  owner- 
ship of  these  properties  from  a 
number  of  Individuals  who  were  Inti- 
mately Involved  in  the  acquisition, 
management,  and  financing  of  these 
buildings. 

We  began  our  hearings  on  these 
properties  by  Uking  testimony  from 
Joseph  and  Ralph  Bernstein,  the 
heads  of  the  New  York  Land  Co.. 
which  is  the  parent  company  for  the 
offshore  corporations  that  own  these 
four  Manhattan  buildings. 
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The  Bemsteins,  more  so  than 
anyone  else,  were  presumably  In  a  po- 
sition to  let  us  know  who  were  the 
owners  of  these  properties,  Inasmuch 
as  they  had  purchased  the  properties 
on  behalf  of  the  ultimate  owners  and 
were  responsible  for  their  manage- 
ment. And  yet,  when  we  called  the 
Bemsteins  before  us.  they  refused  to 
answer  such  simple  questions  as.  "Do 
you  know  President  Marcos?  Have  you 
ever  met  Mrs.  Marcos?  Who  owns  the 
Herald  Center?  Who  owns  200  Madi- 
son Avenue?  Who  owns  40  Wall 
Street?  Who  owns  the  Crown  Build- 
ing?" on  the  grounds  of  the  attorney- 
client  privilege. 

There  Is  to  be  sure  a  time  honored 
and  very  legitimate  tradition  In  Ameri- 
can law  of  the  attorney-client  privi- 
lege. There  are  all  sorts  of  circum- 
stances In  which  the  assertion  of  that 
privilege  would  Indeed  be  legitimate. 
But  it  was  the  conclusion  of  the  House 
counsel  and  the  minority  counsel  and 
of  an  overwhelming  bipartisan  majori- 
ty of  the  Foreign  Affairs  Committee 
that  In  this  Instance.  Inasmuch  as  the 
questions  we  were  asking  related  to 
business  transactions  rather  than  to 
legal  advice,  that  the  assertion  of  the 
privilege  was  utterly  unjustified.  It 
was  for  that  reason  that  the  Foreign 
Affairs  Committee  voted  by  a  margin 
of  21  to  2  to  cite  the  Bernstein  broth- 
ers for  contempt.  We  will  be  bringing 
that  contempt  citation  before  the  full 
House  after  we  return  from  the  Febru- 
ary recess. 

I  would  submit  that  the  refusal  of 
the  Bemsteins  to  answer  our  questions 
and  to  assert  without  justification  the 
attorney-client  privilege  as  the  reason 
for  doing  so.  in  and  of  Itself  is  a  very 
significant  development  in  this  investi- 
gation. Paced  with  the  very  real  possi- 
bility of  having  to  spend  up  to  a  year 
in  Jail  because  of  their  refusal  to 
answer  such  questions  as  whether  or 
not  the  Marcoses  own  these  proper- 


1352 


CONGl 


>IONAL  RECORD— HOUSE 


ties,  we  can  only  ask  ourselves.  "What 
possible  reason  would  the  Bemsteins 
have  had  for  running  that  rislE  if  in 
fact  the  Marcoses  did  not  own  the 
property?"  If  they  did  not  own  the 
properties,  the  Bemsteins  would 
sizoply  have  to  have  said  that  they  did 
not  own  them,  and  they  would  not 
have  been  involved  as  a  consequence 
in  a  contempt  of  Congress.  Indeed 
Irwin  Robinson,  an  attorney  who  rep- 
resented Mrs.  BCareos  in  a  suit  involv- 
ing the  Undenmere  estate,  when 
asked  if  he  Imew  whether  the  Mar- 
coses  owned  these  properties,  did  not 
assert  the  attorney-client  privHege  and 
responded  by  indicating  that  he  had 
no  knowledge  that  the  Marcoses  did 
own  the  properties. 

The  Bemsteins'  action,  therefore, 
creates  a  strong  presumption  that  the 
reason  they  refused  to  testify  is  that 
they  luiew  the  Marcoses  did  own  the 
property  and  wanted  to  protect  them 
from  that  knowledge  becoming  public. 
They  did  not  want  to  deny  under  oath 
that  the  Marcoses  owned  the  proper- 
ties because  if  they  did,  they  would 
have  been  running  the  risk  of  an  in- 
dictment not  for  contempt  of  Congress 
but  for  perjury,  which  carries  with  it  a 
sentence  of  5  years,  not  a  sentence  of 
only  1  year,  which  is  the  case  of  a  con- 
tempt-of -Congress  conviction. 

Now,  if  the  refusal  of  the  Bemsteins 
to  answer  the  subcommittee's  ques- 
tions was  the  only  indication  we  had 
of  the  Marcoses'  involvement  with 
these  four  commercial  properties,  it 
might  not  have  been  sufficient  evi- 
dence to  Justify  the  conclusion  that 
the  Marcoses  owned  their  buildings. 
But  we  have  also  received  documenta- 
ry and  direct  evidence  which,  com- 
bined with  the  Bemsteins'  refusal  to 
answer  the  questions  posed  to  them  by 
the  members  of  the  subcommittee, 
leads  in  my  judgment  to  the  inescap- 
able conclusion  that  the  Marcoses  are 
indeed  the  owners  of  these  properties. 
What,  then,  is  this  additional  evi- 
dence? 

Five  people  intimately  involved  in 
the  purchasing,  financing,  and  man- 
agement of  these  properties  testified 
under  oath  that  they  were  told  or 
given  the  firm  impression  by  Joseph 
Bernstein,  the  head  of  New  York 
Land,  which  was  responsible  for  the 
management  of  these  properties,  that 
the  Marcoses  owned  the  buildings. 

Victor  Politis,  a  former  executive 
vice  president  of  the  New  York  Land 
Co..  testified  under  oath  that  he  was 
told  by  Joseph  Bernstein  in  May  1984 
that  Mrs.  Marcos  owned  these  proper- 
ties, and  that  President  Marcos  has 
given  them  to  her  a  a  gift.  Some  gift. 
This  is  a  $350  million  gift  from  the 
President  of  the  Philippines  to  his 
wife,  the  first  lady  of  that  country. 

Jim  Breslin  and  Morad  Tahbaz.  who 
are  still  vice  presidents  of  the  New 
York  Land  Co.,  testified  under  oath 
that  Joseph  Bernstein  had  given  them 
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eeting  at  which  Mr.  Politis  was 
t  the  very  firm  impression  that 
owned  these  properties. 
Knox,  another  witness  who 
arrange  financing  for  three  of 
luildings,  testified  under  oath 
oseph  Bernstein  told  him.  not 
once  but  on  a  number  of  occasions, 
that  the  Marcoses  owned  these  four 
pro{>erties. 

Henry  Bullock,  another  witness,  the 
loan  officer  for  the  Security  Pacific 
Mortgage  Co.,  who  arranged  the  loans 
for  same  of  these  properties,  testified 
under  oath  that  he  had  been  told  by 
Josej^h  Bernstein  at  a  meeting  at  the 
Vies  restaurant  in  New  York  on 
15,  1985.  that  in  effect  the 
were  the  owners  of  these 
irties. 

In  addition.  Victor  PoUtis,  the 
formtr  executive  vice  president  of  New 
York  Land,  and  Barry  Knox,  who 
help«d  arrange  the  financing  for  some 
of  these  buildings,  both  testified  under 
oath  that  Mrs.  Glyceria  Tantoco.  a 
very  close  personal  friend  of  Mrs. 
Marcos,  who  had  originally  represent- 
ed herself  as  the  owner  of  these  prop- 
erties, had  told  them  that  in  fact  Mrs. 
Mar4>s  was  the  real  owner  of  the 
properties.  And  she  also  told  Mr. 
Knox,  who  reported  this  to  the  sub- 
committee under  oath,  that  she  specif- 
icallM  asked  him  to  create  the  impres- 
sion that  she,  Mrs.  Tantoco.  was  the 
owner  and  wanted  to  cover  up  the  fact 
that  Mrs.  Marcos  was  the  owner  of 
these  properties. 

While  this  testimony  from  five  wit- 
nesses, who  were  told  by  Joseph  Bern- 
stein and  Mrs.  Tantoco  that  Mrs. 
MaroDs  was  the  owner  of  the  proper- 
ties, is  by  itself  fairly  convincing.  I 
grant  that  there  might  be  some  who 
would  discount  this  testimony  on  the 
grounds  that  it  is  hearsay  evidence 
and  does  not  constitute  in  and  of  itself 
direct  proof  of  Mrs.  Marcos'  owner- 
ship, together  with  her  husband,  of 
these  properties. 

But  in  addition  to  the  testimony  of 
thes^  five  witnesses,  and  in  addition  to 
the  refusal  of  the  Bemstein  brothers 
to  answer  the  most  simple  questions 
abotK  whether  the  Marcoses  owned 
these  properties,  we  also  received 
direct  eyewitness  testimony  establish- 
ing Very  clearly  and  convincingly  Mrs. 
Marcos'  link  to  the  ownership  of  these 
properties. 

Mr.  Politis.  testifying  under  oath 
before  our  subcommittee,  described  a 
meeting  in  October  1984  at  a  town- 
houqe  in  New  York  at  which  Mrs. 
Marcos  was  present,  together  with 
Josa>h  Bemstein,  Mrs.  Tantoco.  Barry 
Kno  (.  Mr.  Politis  himself,  and  others, 
whicb  was  called  for  the  purpose  of 
discussing  these  properties.  And  Mr. 
Politis  testified  under  oath  that  at 
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went  on  o  say  under  oath  that  Bfrs. 
Marcos  also  indicated  that  her  major 
th  respect  to  these  proper- 
hether  she  would  be  able  to 

ion  out  of  them  by  1987. 
ion.  Mr.  Knox,  the  gentle- 
arranged  the  financing  for 
these  properties,  testified  under  oath 
that  she  ihad  been  at  three  separate 
meetings  at  the  same  buUding  on  East 
66th  Str^t  in  Manhattan  at  which 
Mrs.  Mutos  was  present,  the  primary 
purpose  6f  which  was  to  present  Mrs. 
Marcos  with  a  detailed  briefing  on  the 
financial  ^tatus  of  these  properties. 
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meeting  Mrs.  Marcos  said  that 
wanted    the    buildings    kept    in 


tiptdp  shape,  and  that  she  wanted  the 
best  management  for  them.  Mr.  Politis 


So  I  tbAnk  it  is  very  clear  that  the 
Marcoses  had  an  interest  in  covering 
up  their  ownership  of  these  proper- 
ties. They  lead,  after  all.  a  country  in 
which  the  economy  has  gone  into  a 
drastic  decline,  in  which  almost  half 
the  population  lives  in  poverty,  and  in 
which  a  Communist  insurgency  gains 
strength  and  momentum  every  day, 
and  it  clearly  was  not  in  their  interests 
to  have  It  known  back  in  the  Philip- 
pines thi^  while  all  this  was  happen- 
ing, whilf  the  people  of  their  country 
were  sinking  into  poverty,  when  the 
Communists  were  marching  on 
Manila,  that  they  were  diverting  hun- 
dreds of  bnillions  of  dollars  from  the 
Philippines  that  could  have  been  used 
for  ecoiiomic  development  in  that 
country  ihto  the  purchase  of  lucrative 
real  estate  investments  in  New  York 
City.  So  tbey  clearly  had  an  Interest  in 
covering  tt  up. 

But  I  nivould  submit  that  the  evi- 
dence that  our  subcommittee  has  ob- 
tained m|J(es  it  clear  that  the  coverup 
rork  and  that  we  now  have 
and  the  iuiowledge  and  we 
know  the  truth,  which  is  that  the 
Marcoses  own  these  properties. 

If  Mrs.  I  Marcos  did  not  own  the  Lin- 
denmereJ  why  would  the  contractor 
say  he  Mas  seen  her  there  five  times 
and  why'  would  he  testify  under  oath 
that  he  ijiad  been  told  to  cover  up  the 
fact  that  she  was  the  owner? 

If  Mrs.  Marcos  was  not  the  owner  of 
the  Lind^nmere.  why  did  the  architect 
of  the  M"operty  send  her  several  let- 
ters trying  to  collect  the  money  which 
he  was  ^wed  for  his  services  on  the 
property^ 

If  MrsJ  Marcos  did  not  own  the  Un- 
denmere, why  did  her  personal  secre- 
tary pay  the  taxes  on  the  property? 

And  if  the  Marcoses  did  not  own 
those  four  big  multimillion-dollar 
building^  in  Manhattan,  why  did  the 
Bemsteiii  brothers,  one  of  whom  is 
not  even  an  attorney,  assert  the  attor- 
ney-client privilege  in  refusing  to 
answer  auch  questions  as  whether  the 
Marcosei  owned  the  property? 

Why  did  five  other  individuals  who 

were  int  mately  involved  in  the  acqul- 

the  management  and  the  fi- 

of  these  properties,   testify 


sition, 
nancing 
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under  oath  that  Joseph  Bemstein  told 
them  that  the  Marcoses  owned  these 
properties,  if  in  fact  they  did  not  own 
them? 

Why  would  another  witness  have 
testified  under  oath  that  Mrs.  Marcos 
said  at  a  meeting  at  which  he  was 
present  that  her  major  concern  with 
respect  to  the  properties  was  that  she 
be  able  to  get  $70  million  out  of  them 
by  1987,  if  in  fact  the  Marcoses  did  not 
own  the  property? 

Why  would  the  man  who  was  re- 
sponsible for  the  financing  of  the 
properties  testify  imder  oath  that  he 
had  been  at  three  separate  meetings 
with  Mrs.  Marcos  for  the  purpose  of 
discussing  these  properties,  if  in  fact 
Mrs.  Marcos  was  not  the  owner  of 
these  properties  with  her  husband? 

Now.  having  established  the  fact 
that  the  Marcoses  owned  these  proper- 
ties, let  me  say  a  few  words  about  the 
implications  of  these  revelations  for 
American  foreign  policy  and  the 
American  Foreign  Aid  Program  to  the 
Philippines.  It  is.  of  course,  up  to  the 
Filipino  people  to  determine  for  them- 
selves the  propriety  of  the  acquisition 
of  these  buildings  by  the  first  famUy 
of  their  own  country;  but  it  is  up  to  us 
to  determine  the  relevancy  of  these  ac- 
quisitions for  American  foreign  policy 
and  the  American  Foreign  Aid  Pro- 
gram. 

The  truth  of  the  matter  is  that  we 
face  some  very  serious  problems  in  the 
Philippines.  It  is  a  country  of  enor- 
mous political  and  strategic  impor- 
tance for  the  United  States.  Our  bases 
there  at  Clark  Field  and  Subic  Bay 
play  a  very  important  role  in  helping 
the  United  States  preserve  the  peace 
and  maintain  a  balance  of  power  in 
Asia.  If  we  were  ever  denied  access  to 
those  facilities,  it  would  send  shock- 
waves  throughout  the  region.  Many 
countries,  ranging  from  Japan  to 
Korea,  to  Thailand,  to  Australia,  to 
New  Zealand,  who  depend  on  the 
United  States  for  their  own  security, 
would  be  obligated  to  rethink  their 
own  security  calculations. 

There  can  be  little  doubt  that  if  the 
Communists  ever  come  to  power  in 
that  country,  the  United  States  will  be 
deprived  of  access  to  those  facilities. 

Over  the  course  of  the  last  few  years 
there  has  been  a  clear  and  direct  rela- 
tionship between  the  decline  of  the 
Philippine  economy  and  the  growth  of 
the  Communist  insurgency.  To  a  very 
Uu'ge.  if  not  exclusive  extent,  the  de- 
cline in  the  Philippine  economy  has  in 
turn  been  related  to  the  system  of 
crony  capitalism  established  by  Presi- 
dent Marcos  and  the  government-led 
capital  flight  of  which  the  evidence 
uncovered  in  our  hearings  is  a  very 
dramatic  example. 

Consequently,  it  seems  to  me.  first 
of  all.  that  regardless  of  who  wins  the 
elections  on  February  7  that  we 
should  insist  as  a  condition  for  any  ad- 
ditional economic  assistance  that  the 


system  of  crony  capitalism  and  govern- 
ment-led capital  flight  come  to  an  end. 
At  a  time  of  Oramm-Rudman.  at  a 
time  when  we  have  to  cut  into  so 
many  vitaJly  important  domestic  pro- 
grams in  our  own  country,  there  can 
be  no  justification  for  sending  hun- 
dreds of  millions  of  dollars  in  econom- 
ic aid  to  help  the  poor  people  of  the 
Philippines  if  simultaneously  the 
President  and  First  Lady  of  that  coun- 
try are  siphoning  off  perhaps  even 
larger  sums  that  would  otherwise  be 
available  for  economic  growth  and  de- 
velopment in  other  countries  into  real 
estate  Investments  in  the  United 
States. 

Second,  in  the  event  President 
Marcos  should  win  the  election  on 
February  7.  I  believe  that  we  should 
insist  as  a  condition  for  any  additional 
economic  assistance  to  his  country 
that  he  repatriate  the  resources  used 
to  acquire  these  properties  from  the 
United  States  to  the  Philippines  so 
they  can  be  put  to  work  in  his  own 
country. 

I  simply  do  not  see  how  we  can  Justi- 
fy to  the  taxpayers  of  my  district  in 
Brooklyn,  or  to  the  taxpayer  any- 
where else  in  our  country,  sending  ad- 
ditional aid  to  a  country  in  desperate 
poverty  like  the  Philippines  if  the 
leader  of  that  country  insists  on  di- 
verting hundreds  of  millions  of  dollars 
from  his  nation  into  the  United  States. 
Third,  for  political  as  well  as  symbol- 
ic purposes.  I  believe  that  we  should 
make  it  clear  that  we  will  no  longer 
provide  any  economic  assistance  to  the 
Philippines  through  the  Ministry  of 
Human  Settlementa  so  long  as  it  re- 
mains the  personal  fiefdom  of  Mrs. 
Marcos. 

Fourth,  in  view  of  the  possibility 
that  some  of  the  resources  used  to  ac- 
quire these  properties  may  have  come 
from  our  Foreign  Aid  Program,  I  be- 
lieve we  should  expand  and  expedite 
the  audits  and  reviews  which  are  cur- 
ently  underway  by  several  agencies  of 
our  own  Government  of  the  Foreign 
Aid  Program  in  the  Philippines. 

In  view  of  a  grand  jury  investigation 
now  underway  in  Virginia,  in  which 
there  is  reason  to  believe  that  evidence 
has  been  uncovered  involving  corrup- 
tion in  the  foreign  military  sales  pro- 
grams to  the  Philippines,  we  should 
immediately  commence  a  review  of  all 
commercial  military  sales  to  the  Oov- 
erament  of  the  Philippines  under  the 
Foreign  Military  Sales  Program. 

Finally,  there  is  the  very  real  possi- 
bility that  American  law  may  have 
been  violated  by  some  of  those  corpo- 
rations in  whose  luune  these  proper- 
ties were  purchased.  Some  of  these 
corporatioits  appear  not  to  have  filed 
disclosure  documents,  as  required  by 
law  with  the  Department  of  Com- 
merce, indicating  the  identity  and/or 
the  nationality  of  the  foreign  citizens 
who  purchased  these  properties.  I  be- 
lieve the  Department  of  Justice  should 
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commerce  an  investigation  and,  if  nec- 
essary, prosecute  those  indivlduali  or 
corporations  involved  if  it  should  turn 
out  that  they  have,  in  fact,  violated 
American  law. 

In  the  final  analysis,  our  policy 
toward  the  PhUippines  will  be  deter- 
mined to  a  large  extent  by  what  hap- 
pens in  the  elections  in  that  country 
on  February  7.  Whether  or  not  the 
elections  are  free  and  fair,  or  whether 
or  not  they  are  fundamentally  fraudu- 
lent, will  have  a  significant  bearing  on 
our  policy. 

The  administration  itself,  the  Con- 
gress by  unanimous  vote,  and  millions 
of  other  Americans,  have  expressed 
their  commitment  for  the  cause  of 
free  and  fair  elections  in  the  Philip- 
pines. 

I  can  only  express  the  hope  that  the 
elections  will  give  the  Filipino  people 
an  opportunity  to  peacefully   deter- 
mine their  own  future.  If  they  do.  I 
think  we  have  no  altemative  but  to  re- 
spect the  result;  but  if  it  should  turn 
out  the  elections  are  fundamentally 
fraudulent,  we  may  have  to  review  our 
entire  relationship  with  the  Philip- 
pines. It  would  be  very  difficult  under 
those  cinmmstances  to  justify  continu- 
ing to  support  a  government  which 
would  have  lost  whatever  residual  le- 
gitimacy it  may  have  left.  But  regard- 
less of  who  wins  the  elections  on  Feb- 
ruary 7.  and  I  want  to  stress  that  this 
is  a  matter  for  the  people  of  the  Phil- 
ippines to  determine.  It  is  not  up  to 
the  United  States,  it  is  up  to  them.  Re- 
gardless of  who  wins  those  elections,  I 
believe  our  subcommittee  has  uncov- 
ered compelling  evidence  which  leads 
to  the  conclusion  that  the  President 
and  the  First  Lady  of  that  country 
have  acquired  a  real  estate  empire  in 
our  Nation,  and  even  if  it  should  turn 
out  that  not  a  single  cent  of  American 
foreign  aid  was  involved,  I  submit  that 
it  would  still  have  profound  implica- 
tions for  the  future  of  our  foreign 
policy  and  our  Foreign  Aid  Program 
for  that  country. 

Therefore.  I  urge  my  colleagues  in 
the  Congress  to  give  some  thoughtful 
considerations  to  the  evidence  we  have 
uncovered  and  to  weigh  in  their  own 
minds  what  the  implications  of  that 
evidence  may  be  for  our  future  rela- 
tionship with  the  Philippines. 

Mr.  Speaker,  I  would  be  happy  at 
this  time  to  yield  to  my  very  good 
friend,  the  gentleman  from  New 
Mexico,  who  accompanied  me  on  a 
factfinding  mission  to  the  Philippines 
last  April  before  any  of  us  knew  any- 
thing about  these  revelations. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
thank  my  colleague.  I  want  him  to 
know  that  that  may  have  been  the  last 
time  I  accompany  my  colleague  to  the 
Philippines,  but  that  does  not  dimin- 
ish my  admiration  for  the  tremendous 
work  the  gentleman  has  done  over  the 
years  on  this  issue,  first  of  all  the 
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tying  of  conditions  on  the  Philippines, 
the  shifting  from  military  to  economic 
aid  through  his  amendment  I  think 
made  some  very  constructive  signals  to 
the  administration  that  have  caused 
some  military  reforms,  although  there 
is  still  a  tremendous  amount  to  be 
made. 

I  think  with  the  gentleman's  very 
close  dialog  that  he  has  had  with  Mr. 
Laurel  and  Mrs.  Aquino,  I  think  he 
certainly  has  been  a  very  constructive 
force. 

I  think  from  the  evidence  he  has  un- 
covered, I  have  followed  his  hearings 
very  closely,  I  think  they  point  out  the 
damaging  evidence  that  foreign  aid 
dollars  may  have  been  diverted. 

I  Just  am  one  Member  of  the  House 
who  wants  to  thank  the  gentleman  for 
generating  good  public  policy  and 
pushing  American  foreign  policy  in 
the  direction  of  not  standing  for  a  cor- 
rupt dictator,  of  recognizing  the  im- 
portance of  our  security  interests  in 
the  Philippines,  of  pushing  for  very 
fair  elections. 

I  just  wanted  to  have  one  dialog 
with  my  colleague.  I  am  very  con- 
cerned that  by  us  having  sent  a  con- 
gressional delegation  to  monitor  the 
elections  in  the  Philippines  when  Mr. 
Marcos  has  done  nothing  to  ensure 
that  the  elections  are  not  fraudulent, 
in  fact  what  he  had  done  is  increased 
the  possibility  with  limiting  foreign 
observers  from  getting  close  to  the 
polls  that  we  in  effect  may  be  sending 
a  signal  that  after  election  night  that 
something  adverse  might  happen.  It  is 
a  concern  I  have  and  I  just  wish  to 
share  that  with  my  colleague. 

Mr.  SOLARZ.  WeU,  I  thank  the  gen- 
tleman for  his  statement.  I  particular- 
ly appreciate  his  kind  words  about  the 
work  which  our  subcommittee  has 
been  doing. 

Let  me  say  that  I  think  it  would  be  a 
tragedy  for  the  United  States  if  we 
ended  up  legitimizing  what  the  Filipi- 
no people  themselves  concluded  was 
an  illegitimate  process;  but  I  am  very 
hopeful  that  our  observers  there  will 
play  a  constructive  role  in  increasing 
the  prospects  for  a  reasonably  free 
election. 

I  have  discussed  this  both  with  Sena- 
tor LuGAR  and  Congressman  Mitrtha, 
who  will  be  cochairing  the  delegation. 
I  think  they  recognize  the  potential 
pitfalls  involved  in  coming  to  any  pre- 
mature conclusions  about  the  honesty 
of  the  elections  in  view  of  the  fact 
that  there  are  94,000  polling  places 
and  7,000  islands  in  the  Philippines 
and  it  will  obviously  be  very  difficult 
for  a  limited  delegation  in  one  day  to 
reach  a  definitive  determination  about 
the  honesty  of  the  electoral  process  in 
the  Philippines;  but  I  believe  that  we 
have  such  an  overwhelming  stake  in  a 
free  and  fair  election,  inasmuch  as  a 
fraudulent  election  would  dramatical- 
ly accelerate  the  political  polarization 
in   the   Philippines   and   could   even 
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even  dually  set  the  stage  for  the  even- 
tual triumph  of  communism  in  that 
country,  that  we  have  no  alternative 
but  Ito  do  everything  we  can  to  in- 
crease the  prospects  for  a  free  elec- 
tion.] That  is  why  this  House  unani- 
mously voted  for  a  resolution,  as  did 
the  6ther  body,  calling  on  the  Govem- 
meni  of  the  Philippines  for  a  free  and 
fair  election.  It  is  why  we  are  sending 
the  Observer  mission  over  there. 

Mi  good  friend,  the  gentleman  from 
New  Mexico,  while  acknowledging  that 
he  had  been  with  me  in  the  Philip- 
pine$  in  the  past,  indicated  that  he 
had  tome  reservations  about  returning 
with  me  in  the  future.  Let  me  simply 
say  to  the  gentleman  that  I  plan  to  go 
back  to  the  Philippines  myself  after 
the  election  is  over  sometime  next 
week,  because  I  believe  that  whatever 
happens,  whether  Mrs.  Aquino  wins  or 
Mr.  Marcos  wins,  whether  it  is  free  or 
whether  fraudulent,  will  have  pro- 
found implications  for  our  future  rela- 
tionship with  them. 

D  1405 

I  thought  it  would  be  helpful  to  get 
a  wide  variety  of  views  in  the  Philip- 
pin^  about  what  we  should  do  in  the 
wakf  of  the  election,  but  I  want  to  say 
to  n^  friend,  the  gentleman  from  New 
Mexico,  that  as  General  MacArthur 
was  ;able  to  say,  upon  returning  to 
Mai^la,  "I  have  returned,"  it  is  my 
fondest  hope  that  I  will  be  able  to  say, 
aftei  going  to  the  PhUippines,  that 
aftet  I  come  back  to  New  York,  that  I 
have  returned  from  the  Philippines. 


UNirED  STATES  SHOULD  NOT 
INFERFERE  IN  PHILIPPINE 
EI  ECTIONS 

Tl^e  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  15  minutes. 

Mi.  BITRTON  of  Indiana.  Mr. 
Speaker,  my  colleague,  the  gentleman 
from  New  York,  has  just  taken  about 
an  hour  to  point  out  that  there  are  all 
kin(|s  of  allegations  of  corruption  that 
he  has  uncovered  as  respects  President 
Marcos  and  his  wife.  This  concerns  me 
(at  deal.  , 

^e  gentleman's  comments  which 
St  made  were  rife  with  all  kinds 
iplications  which  may  or  may  not 
.  First  of  all,  he  said,  "There  is  a 
vers!  possibility  of  corruption."  "There 
is  compelling  testimony,"  he  said. 
"There  may  have  been  misuse  of 
public  funds  over  there  by  investing 
those  funds  in  the  United  States."  And 
"It  fippears  as  if."  But  there  has  been 
no  oroof ,  no  documented  proof  beyond 
a  reasonable  doubt  that  these  things 
have  occurred. 

AV^at  concerns  me  the  most  is  that 
we  tiust  have  a  good  working  relation- 
ship with  the  Philippines,  with  whom- 
evei  is  the  ultimate  victor,  whether  it 
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is  Mrs.  Aquino  or  whether  it  is  Presi- 
dent Mai  COS. 

I  was  ji  ist  in  the  Philippines  about  1 
week  to  LO  days  ago,  and  when  I  was 
going  dO'  m  the  main  thoroughfare  of 
Manila  a  newspaper  boy  ran  up  to  the 
car  door  and  knocked  on  the  window 
and  asked  me  if  I  wanted  to  buy  a 
newspaper.  The  newspaper  headline 
was,  "FT4  and  PL"— Ferdinand  Marcos 
and  Finst  Lady— "World  Class  Graft- 
ers—Sola rz." 

That  t«lls  me  one  thing  as  a  Member 
of  Congress:  that  the  gentleman  from 
New  York  [Mr.  Solarz],  the  chairman 
of  the  committee  that  deals  with  the 
Philippii^es  in  the  U.S.  House  of  Rep- 
es.  Is  trying  to  have  an 
n  the  outcome  of  the  elec- 
he  Philippines.  He  is  trying 
sure  that  Mr.  Marcos  is  de- 


resentatj 
impact 
tions  in 
to  make 
feated 
I  am 
my  whi< 
corrupt! 
pines, 
exist. 


t  here  to  say  Mr.  Marcos  is 
I  am  not  here  to  say  that 
n  does  not  exist  in  the  Philip- 
It  {may  very  well  be  that  it  does 
id  I  am  not  here  to  say  that 


Mr.  Marcos  should  be  reelected  or  that 
Mrs.  Aquino  should  be  elected.  What  I 
am  saying  is  that  the  United  States  of 
America  should  have  a  good  working 
relationship  with  whomever  the 
people  df  the  Philippines  choose  to 
elect,  arn  it  should  be  their  decision, 
not  our  decision. 

If  we  want  to  get  a  real  "Ugly  Ameri- 
can" image,  all  we  have  to  do  is  start 
going  arpiind  the  world  telling  sover- 
eign nations  who  we  think  they  ought 
to  elect  and  have  them  believe  that  we 
are  dictating  to  them  the  policy  of 
their  Goliremment. 

We  need  to  work  with  them  for  eco- 
nomic stability  in  the  Philippines.  We 
need  to  work  with  them  to  make  sure 
that  the' Communists  do  not  get  a  fur- 
ther toehold  in  that  part  of  the  world; 
that  th^  balance  of  power  remains 
consistent.  To  that  end,  we  need  to 
make  sure  that  our  bases,  Clark  Air 
Force  Base  and  Subic  Bay  Naval  Base, 
remain  in  the  Philippines. 

I  met  with  Mr.  Marcos  when  I  was  in 
the  Philippines  and  I  talked  with  him 
at  lengtn  about  our  relationship,  and 
he  told  me  that  in  1991  the  agree- 
ments with  the  United  States  regard- 
ing our  pases  and  our  presence  in  that 
part  of  the  world  would  be  renegotiat- 
ed, but  tihat  he  was  sure  that  the  bases 
would  remain.  I  then  met  with  Mrs. 
Aquino's;  people,  two  of  her  brothers 
and  otler  people  on  her  campaign 
committee,  and  they  told  me  that  our 
bases  would  remain  through  1991.  but 
at  that  point,  in  1989  or  1990,  a  deci- 
sion W01  lid  be  made  on  whether  or  not 
the  legi  dative  branch  of  Government 
or  the  p  raple  would  decide  whether  or 
not  our  lases  should  remain. 

We  should  have  that  kind  of  rela- 


tionshic 
that  we 


We  should  let  them  know 
want  to  help  them  with  their 


economr,   with   their  military  -prob- 


lems, with  the  problems  with  the  Com- 
munist NPA  army,  but  we  should  indi- 
cate to  them  that  we  are  not  trying  to 
dicUte  who  should  be  the  next  Presi- 
dent of  that  country. 

That  country  is  one  of  the  most  lit- 
erate countries  in  the  world.  They 
know  what  is  going  on,  make  no  mis- 
take about  it.  They  know  the  charges 
of  corruption.  They  know  of  these  al- 
legations. They  Imow  of  the  charges 
that  have  been  made  against  President 
Marcos'  war  record.  They  did  not  need 
us  to  tell  them  about  that.  Neverthe- 
less, we,  here  in  this  Congress,  chose 
to  stick  our  nose  in  and  start  trying  to 
tell  them  what  they  already  knew.  As 
a  result,  those  people  who  are  for  Mr. 
Marcos  are  upset  with  people  like  the 
gentleman  from  New  York  [Mr. 
SoLARz],  and  those  people  who  are  for 
Mrs.  Aquino  are  upset  with  other 
Members  of  this  Ijody  because  the 
United  SUtes  of  America,  instead  of 
trying  to  work  with  those  people  and 
help  them  through  a  very  trying  time, 
are  trying  to  dictate  who  is  going  to  be 
the  next  President  of  that  country.  I 
think  that  is  wrong. 

I  talked  with  Cardinal  Sin  and  he  is 
very  interested  in  this  election.  As  a 
matter  of  fact,  he  was  the  person  who 
was  instrumental  in  getting  Mr.  Laurel 
and  Mrs.  Aquino  together  on  one 
ticket  so  that  they  would  be  a  formida- 
ble force  to  oppose  President  Marcos. 
He  has  very  strong  feelings  about  the 
outcome  of  this  election. 

Business  people  have  very  strong 
opinions  about  the  outcome  of  the 
election  and  who  should  be  the  victor. 
There  are  people  on  both  sides  who 
feel  very  strongly,  so  how  can  the 
United  States  of  America  come  out 
ahead  if  we  start  choosing  sides  and 
trying  to  decide  for  those  people  who 
ought  to  be  their  leader.  We  can  only 
get  a  black  eye  and  it  can  only  lead  in 
the  long  run  to  problems  for  the 
United  States  of  America. 

Five  hundred  air  miles  away  from 
Clark  Air  Force  Base  and  Subic  Bay  is 
Cam  Ranh  Bay  in  Vietnam.  That  used 
to  be  our  biggest  naval  installation. 
Now  the  Soviet  Union  has  a  great 
armada  in  there,  and  if  we  lose  Clark 
Air  Force  Base  and  Subic  Bay.  you  can 
bet  your  bottom  dollar  the  Soviets  will 
have  a  presence  in  that  part  of  the 
world  and  the  balance  of  power  will  be 
upset.  We  must  not  allow  that  to 
happen,  and  the  best  way  to  make 
sure  that  does  not  happen  is  for  the 
United  States  of  America  to  make  sure 
we  have  a  good  working  relationship 
with  whomever  is  the  eventual  winner 
over  there. 

The  gentleman  from  New  York  [Mr. 
Solarz]  does  not  do  the  United  SUtes 
of  America  and  our  interests  any  favor 
by  raising  these  allegations  1  week 
before  the  election.  He  would  have  us 
believe  that  this  just  happened;  that 
all  of  a  sudden  they  were  conducting 
this  investigation  and  the  elections 


came  up  and  it  was  Just  a  coincidence 
that  this  all  came  to  pass  at  the  same 
time.  Baloney:  baloney.  He  has  orches- 
trated this  so  that  this  entire  scenario 
would  take  place  just  before  the  elec- 
tion, so  that  he  would  have  a  tremen- 
dous impact  himself  in  trying  to  pick 
the  next  President  of  the  PhilippUies. 
The  party  of  the  gentleman  from 
New  York  [Mr.  Solarz]  in  the  past  has 
made    some    monumental    blunders. 
They  were  instrumental  in  helping  get 
the  Shah  of  Iran  thrown  out.  Look 
what  we  ended  up  with:  the  Ayatollah 
Khomeini.  They  were  instrumental  in 
pushing  and  pushing  and  pushing  in 
Nicaragua  for  a  change,  and  I  am  not 
saying  that  was  bad,  but  nevertheless, 
they  pushed  for  that  change  and  it  did 
take    place.    Now    we    have    Daniel 
Ortega  and  a  Communist  menace  on 
our  front  doorstep. 

All  I  am  saying  is  that  we  should 
have  a  good  working  relationship  and 
let  those  people  know  we  are  con- 
cerned about  the  future  of  the  Philip- 
pines, whomever  they  choose  to  be 
their  President.  What  we  are  doing,  or 
what  the  gentleman  from  New  York 
[Mr.  Solarz]  is  trying  to  do  is  to  tell 
them  who  ought  to  be  their  President. 
He  is  raising  all  kinds  of  issues  that 
the  people  of  the  Philippines  already 
know  about  and  he  is  creatUig  head- 
lines. He  is  in  the  headlines  in  the 
Philippines.  Instead  of  Just  Marcos 
and  Aquino  and  the  issues,  we  have 
Solarz  telling  them  of  corruption  that 
they  already  are  aware  of  or  that  they 
have  heard  about. 

I    am   very    distressed   about   this. 
After   having   been   over   there    and 
talked  to  people  on  both  sides  of  the 
issue  and  both  sides  of  this  election 
campaign.  I  am  convinced  that  there 
are  good  people  in  both  camps,  good 
people  who  want  to  deal  with  the 
problems  of  the  Communist  army  and 
the  growing  Communist  threat  over 
there,  good  people  who  want  to  see 
changes  in  the  military  structure  so 
that  they  will  be  stronger  and  be  able 
to  deal  with  any  kind  of  military  even- 
tuality, any  kind  of  military  threat  in 
the  future,  good  people  who  want  to 
see  a  change  in  the  economy  of  that 
country,  who  want  to  see  economic 
changes  that  are  goUig  to  bring  about 
prosperity  in  the  future  on  both  sides 
of  this  political  spectrum. 

For  us  to  jeopardize  our  interests 
over  there  by  taking  this  type  of  ap- 
proach, I  think,  is  sorely  wrong.  I,  for 
one.  if  this  is  being  broadcast  around 
the  world  and  the  people  are  listening 
to  it  in  the  Philippines  as  weU  in  the 
United  SUtes  of  America,  would  like 
to  go  on  record  as  saying  that  we  are 
for  the  people  of  the  Philippines, 
whatever  they  decide.  We  are  not  en- 
dorsing President  Marcos.  We  are  not 
endorsing  Mrs.  Aquino.  We  are  endors- 
ing what  the  people  of  the  Philippines 
want.  We  want  to  work  with  you  to 
help  build  up  your  economy,  to  build 


up  your  military  presence  In  that  part 
of  the  world  so  you  can  deal  with  the 
Cdtaomunist  menace.  We  want  to  make 
sure  that  our  working  relationship  is 
so  good  that  you  wiU  want  to  work 
with  us  to  make  sure  our  bases  at 
Subic  Bay  and  Clark  Air  Force  Base 
remain  so  that  the  balance  of  power 
between  the  Soviet  Union  and  the 
United  SUtes  is  not  disturbed  in  the 
long  run. 

That  should  be  our  position.  That  is 
my  position.  I  hope  the  people  of  the 
Philippines  realize  that  the  gentleman 
from  New  York  [Mr.  Solarz]  does  not 
speak  for  the  Congress. 
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SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  Leach  of  Iowa,  for  10  minutes, 
today. 

Mr.  BxTRTOK  of  Indiana,  for  15  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Meyers  of  Kansas)  to 
revise  and  extend  their  remarks  and 
Uiclude  extraneous  material:) 

Mr.  McDaoe,  for  15  minutes,  on  Feb- 
ruary 5. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frawk)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Frakk,  for  5  minutes,  today. 

Mr.  Derrick,  for  5  minutes,  today. 

Mr.  Amnmzio,  for  5  mUiutes.  today. 

Mr.  Solarz,  for  60  minutes,  today. 

Mr.  Rancel.  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  to 
revise  and  extend  their  remarks  and 
Include  extraneous  material:) 

Mr.  Gonzalez,  for  30  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on 
February  4. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Meyers  of  Kansas)  and 
to  Include  extraneous  matter.) 

Ms.  Snowe. 

Mr.  Hunter  In  two  Instances. 

Mr.  DioGuARDi  In  two  Instances. 

Mr.  Bliley. 

Mr.  Clinger. 

Mr.  Oilman  In  three  Instances. 

Mrs.  RouKEiiA. 

(The  following  Memljers  (at  the  re- 
quest of  Mr.  Frank)  and  to  Include  ex- 
traneous matter:) 

Mr.  Anderson  In  10  Instances. 

Mr.  Gonzalez  In  10  Instances. 

Mrs.  Lloyd  In  five  Instances. 

Mr.  Hamilton  In  10  Instances. 
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Mr.  Browh  of  California  in  10  in- 
stances. 

Mr.  Amnnnio  in  six  instances. 

Mr.  Jems  of  Tennessee  in  10  in- 
stances. 

Mr.  BoNKR  of  Tennessee  in  five  in- 
stances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Yatron. 

Mr.  AspiN . 

Mr.  Mica. 

Mr.  Kostmater  in  two  instances. 

Mr.  Richaroson. 

Mr.  Mrazck. 

Mr.  AuCoiH. 

Mr.  Markky. 


ADJOURNMENT 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  2  o'clock  and  16  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Tuesday.  February  4.  1986.  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICA-nONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2614.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  decision  to 
convert  the  operation  and  maintenance  of 
the  S3A  simulator  function  of  the'  Fleet 
Aviation  Specialized  Operational  Training 
Group.  Pacific  Fleet  at  San  Diego,  CA,  to 
contract  performance,  pursuant  to  10  U.8.C. 
2304  nt.;  to  the  Committee  on  Armed  Serv- 
ices. 

2615.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notification 
of  the  proposed  decision  to  convert  to  con- 
tractor performance  the  storage  and  ware- 
housing and  motor  vehicle  operation  and 
maintenance  functions  at  the  Naval  Admin- 
istrative Command.  Great  Lakes,  IL,  pursu- 
ant to  10  U.S.C.  2304  nt.;  to  the  Committee 
on  Armed  Services. 

2616.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  on  the  specific 
aspects  of  budgeting  for  inflation;  to  the 
Committee  on  Armed  Services. 

2617.  A  letter  from  the  chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  act  6-127.  "D.C.  Health  Occupations 
Revision  Act  of  1985,"  and  report,  pursuant 
to  PubUc  Law  93-198,  section  602(c);  to  the 
Committee  on  the  District  of  Columbia. 

2618.  A  letter  from  the  chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  act  6-130.  "AIDS  Health-Care  Re- 
sponse Temporary  Act  of  1985,"  pursuant  to 
Public  Law  93-198,  section  602(c);  to  the 
Committee  on  the  District  of  Columbia. 

2619.  A  letter  from  the  chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  act  6-129,  "D.C.  Stadium  Act  of  1957 
Amendment  Act  of  1985,"  and  report,  pursu- 
ant to  PubUc  Law  93-198.  section  602(c);  to 
the  Committee  on  the  District  of  Columbia. 

2620.  A  letter  from  the  chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  act  6-128.  "Litter  Control  Administra- 


tloa  Act  of  1985,"  and  report,  pursuant  to 
Puilic  Law  93-198.  secUon  602(c);  to  the 
Committee  on  the  District  of  Columbia. 

2121.  A  letter  from  the  chairman.  Council 
of  Ihe  District  of  Columbia,  transmitting 
D.(j.  act  6-125,  "D.C.  Taxicab  Commission 
Establishment  Act  of  1985,"  and  report,  pur- 
suant to  Public  Law  93-198,  section  602(c); 
to  4he  Committee  on  the  District  of  Colum- 
bii 

^22.  A  letter  from  the  chairman.  Council 
the  District  of  Columbia,  transmitting 
act  6-126,  "Phosphate  Soaps  and  De- 
cent Restriction  Act  of  1985,"  and  report, 
luant  to  Public  Law  93-198,  section 
tc);  to  the  Committee  on  the  District  of 

ibia. 
(23.  A  letter  from  the  Secretary  of  Edu- 
>n,  transmitting  final  regulations  for 
special  projects  and  demonstrations  for 
aiding  transitional  rehabilitation  services 
landicapped  youth,  pursuant  to  GEPA, 
section  431(d)(1)  (88  SUt.  567;  90  SUt.  2231, 
95  Stat.  453;  to  the  Committee  on  Education 
and  Labor. 

2124.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
repprt  entitled  "Health,  United  States," 
pursuant  to  42  U.S.C.  242m(a)(2KA):  to  the 
Coaunittee  on  Energy  and  Commerce. 

(25.  A  letter  from  the  Assistant  Secre- 

for  Legislative  and  Intergovernmental 

irs.  Department  of  State,  transmitting  a 

>rt    pursuant    to    22    U.S.C.    2151n(d>, 

Kb),  and  19  U.S.C.  246S(c):  to  the  Com- 

on  Foreign  Affairs. 
126.  A  letter  from  the  Assistant  Secre- 
for  Legislative  and  Intergovernmental 
irs.  Department  of  State,  transmitting  a 
report  pursuant  to  22  U.S.C.  215in(d);  to  the 
CoCimittee  on  Foreign  Affairs. 

2827.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
report  on  the  adherence  of  the  United 
States  to  obligations  undertaken  in  arms 
control  agreements  and  on  problems  related 
to  compliance  by  other  nations  with  the 
provisions  of  bilateral  and  multilateral  arms 
control  agreements  to  which  the  United 
States  is  a  party,  pursuant  to  the  Arms  Cen- 
tred and  Disarmament  Act,  as  amended  (H. 
Doc.  No.  99-156);  to  the  Committee  on  For- 
eigfi  Affairs  and  ordered  to  be  printed. 

2028.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting the  GAO's  Annual  Report  for  Fiscal 
Year  1985.  pursuant  to  31  U.S.C.  719(a):  to 
th«  Committee  on  Government  Operations. 
V29.  A  letter  from  the  Acting  Chairman, 
Federal  Mine  Safety  and  Health  Review 
Commission,  transmitting  a  report  on  the 
Coinmission's  compliance  with  the  laws  re- 
lating to  open  meetings  of  agencies  of  the 
Government  (Government  in  the  Sunshine 
Aci)  during  calendar  year  1985,  pursuant  to 
5  tIS.C.  552b(j);  to  the  Committee  on  Gov- 
ernment Operations. 

3630.  A  letter  from  the  Acting  Chairman, 
Federal  Trade  Commission,  transmitting 
the  annual  report  of  the  Commission's  ac- 
tivities in  compliance  with  the  Competition 
in  Contracting  Act,  covering  fiscal  year 
1915,  pursuant  to  41  U.S.C.  419;  to  the  Com- 
mittee on  Government  Operations. 

2631.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
tii}g  a  report  on  the  donation  of  personal 
property  to  education  or  public  health  insi- 
tuiions  during  fiscal  year  1985,  pursuant  to 
U.S.C.  484(0):  to  the  Committee  on  Gov- 
er  unent  Operations. 

'.  :632.  A  letter  from  the  Administrator. 
G  neral  Services  Administration,  transmit- 
tiiig   a   draft   of   proposed   legislation   to 
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amend  i  ection  603(a)  of  the  Federal  Proper- 
ty and  i  Utaninlitrative  Services  Act  of  1M9. 
as  amei  ded.  64  SUt  590.  40  UJB.C.  476(a). 
by  adding  a  provision  authoriiinc  the  ex- 
penditure of  moneys  for  official  reception 
and  representation  expenses:  to  the  Com- 
mittee ob  Government  Operations. 

2633.  A  letter  from  the  Assistant  Secre- 
tary of  the  Treasury  (Management),  trans- 
mitting a  report  on  the  implementation  of 
the  Coiipetition  in  Contracting  Act  within 
the  Department  of  the  Treasury  covering 
fiscal  year  1985  and  actions  to  be  undertak- 
en duriag  fiscal  year  1986,  pursuant  to  41 
U.S.C.  4l9;  to  the  Committee  on  Govern- 
ment Operations. 

2634.  A  letter  from  the  Chairman,  Adviso- 
ry Commission  on  Intergovernmental  Rela- 
tions, transmitting  the  Commission's  27th 
annual  report,  pursuant  to  Public  Law  86- 
380,  section  5(3);  to  the  Committee  on  Gov- 
ernment Operations. 

2635.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  the 
Commi9ion's  fiscal  year  1985  report  on  ac- 
tions taken  to  increase  competition  for  con- 
tracts, number  and  dollar  value  of  noncom- 
petitive [contracts  and  accomplishments  of 
the  adwcate  for  competition,  pursuant  to 
41  U.S.<£.  419:  to  the  Committee  on  Govern- 
ment Operations. 

2636.  A  letter  from  the  Chairman,  U.S. 
Federal  Labor  Relations  Authority,  trans- 
mitting a  report  on  the  implementation  of 
the  Cotnpetition  in  Contracting  Act  for 
fiscal  ykhx  1985,  pursuant  to  41  U.S.C.  419; 
to  the  Committee  on  Government  Oper- 
ations. 

2637.  |a  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Comptroller— Admin- 
istratioa),  transmitting  notification  of  four 
new  record  systenu  proposed  by  the  Depart- 
ment of  the  Navy,  pursuant  to  5  U.S.C. 
5S2a(o)}^to  the  Committee  on  Government 
Operations. 

2638.  A  letter  from  the  Executive  Direc- 
tor, Pension  Benefit  Guaranty  Corporation: 
transmitting  a  report  on  the  implementa- 
tion of  the  Federal  acquisition  regulations, 
pursuailt  to  41  U.S.C.  419;  to  the  Committee 
on  Government  Operations. 

2639.  |a  letter  from  the  Executive  Secre- 
tary, National  Security  Council,  transmit- 
ting the  1985  aimual  report  on  the  Council's 
activities  under  the  Freedom  of  Information 
Act,  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

letter  from  the  inspector  general, 
lent  of  Housing  and  Urban  Develop- 
itting  notification  of  a  pro- 
lew  computer  matching  program. 
It  to  5  U.S.C.  552a(o):  to  the  Com- 
^n  (Sovemment  Operations. 

letter  from  the  Managing  Direc- 
iterstate     Commerce     Commission, 
tting  a  report  on  the  Commission's 
advocacy  program  during  fiscal 
185  and  projections  for  fiscal  year 
1986,  pursuant  to  41  U.S.C.  419;  to  the  Com- 
mittee ^n  Government  Operations. 

A  letter  from  the  Secretary  of 
transmitting  the  fiscal  year  1985 
Jescribing  the  activities  the  Depart- 
undertaking  to  improve  competition 
in  acco  "dance  with  the  requirements  of  the 
Compel  Ition  in  Contracting  Act  of  1984, 
pursuai  It  to  41  U.S.C.  419:  to  the  Committee 
on  Gov  tmment  Operations. 

A  letter  from  the  Deputy  Associate 
Directcr  for  Royalty  Management.  Depart- 
ment a  r  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  In  OC8  areas,  piumiant  to  43 
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D.aC.  I3S9(b):  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

2644.  A  letter  from  the  Chief  Immigration 
Judge.  Executive  Office  for  Immigration 
Review.  Department  of  Juattee.  transmit- 
ting a  report  on  suspension  of  deportation 
of  certain  aliens  of  good  character  and  with 
required  residency  when  deporUtion  causes 
hardship  under  section  244(a),  Immigration 
and  Nationality  Act,  pursuant  to  8  \3A.C. 
I2ft4(c):  to  the  Committee  on  the  Judiciary. 

3645.  A  communlcaUon  from  the  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engineers  report  on  Hal- 
stead.  KB.  in  partial  response  to  resolutions 
adopted  June  21.  1944.  and  May  5.  1966.  by 
the  Committee  on  Public  Works.  House  of 
Representatives,  and  section  208  of  PubUc 
Law  89-398  (H.  Doc.  No.  99-157);  to  the 
Committee  on  Public  Works  and  Transpor- 
Ution  and  ordered  to  be  printed. 

2646.  A  letter  from  the  Director,  National 
Science  Foundation,  transmitting  a  report 
on  Women  and  minorities  in  science  and  en- 
gineering, pursuant  to  Public  Law  96-516. 
section  37:  to  the  Committee  on  Science  and 
Technology. 

2647.  A  letter  from  the  Director.  Program 
Review,  St.  Lawrence  Seaway  Development 
Corporation,  Department  of  Transporta- 
tion, transmitting  a  response  to  the  Comp- 
troller General's  audit  of  the  Corporation: 
Jointly,  to  the  Committees  on  Government 
Operataions  and  Public  Works  and  Trans- 
portation. 


PUBLIC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  AuCOIN: 
H.R.  4100.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  until  Janu- 
ary 1.  1987,  the  credit  for  increasing  re- 
search activities:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HEFTEL  of  Hawaii  (for  him- 
self, Mr.  FowLXR,  Mr.  Matsui,  and 
Mrs.  KxtniXLLY): 
H.R.  4101.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  energy 
investment  credit  for  geothermal  property 
until  July  31.  1986;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  STARK: 
H.R.  4102.  A  bill  to  make  permanent  the 
increase  in  the  tax  on  cigarettes  and  to  pro- 
vide cost-of-living  adjustments  in  the 
amount  of  such  tax;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  TORRICELLI: 
H.R.  4103.  A  bill  making  a  supplemental 
appropriation  for  the  National  Aeronautics 
and  Space  Administration  to  construct  an 
orblten  to  the  Committee  on  Appropria- 
tions. 

H.R.  4104.  A  bill  authorizing  the  construc- 
tion of  a  replacement  orbiter  for  the  Space 
transportation  system;  to  the  Committee  on 
Science  and  Technology. 

By  Ms.  SnowK  (for  herself.  Mr. 
Pusiia.  Mr.  Dnnnr  Smitb.  Mr. 
Maktih  of  New  York.  Mr.  Lahtos, 
Mr.  Udau,  Mr.  Pursbix,  Mr.  Dahiil, 
Mr.  HowAao.  Mr.  Dwrra  of  New 
Jersey.  Mr.  Iajuid.  Mr.  Evans  of  Illi- 
nois, Mr.  MAirroH,  Mr.  Makthtb, 
Mr.  GtnfBKRSon,  Mr.  Dascklk,  Mrs. 
Holt,  Mr.  Richaxosoh,  Mr.  Row- 
LAMS   of   Georgia.    Mr.    Lowxt   of 


Washington.  Mr.  Watkimb.  Mr. 
WnJOM.  Mrs.  Bona.  Mr.  Hughis, 
Mr.  YovMO  of  Alaska.  Mr.  Thomas  of 
Georgia,  Mr.  Blas.  Mr.  I^rmaji  of 
Callfomla.  Mr.  Lcvtin  of  California. 
Mr.  HATCRBt.  Mrs.  BunLsr.  Mr.  U- 
ooMAasnio.  Mr.  Pauiitiiot.  Mr. 
Towns.  Mr.  Rob,  Mr.  Yoom  of  Mis- 
souri. Mr.  CaocKCTT.  Mr.  Paansu 
Mr.  Ebobbicr.  Mr.  KoLna.  Mr. 
HotTB.  of  Michigan.  Mr.  Coim.  Mr. 
Lbvui  of  Michigan.  Mr.  Matsvi.  Mr. 
DsWnra.  Mr.  Rimaloo,  Mrs.  Bthoh. 
Mr.  BiLiBAKis.  Mr.  Skbltoh,  Mr. 
HAaaaasciDcnn,  Mr.  Rotbal.  Mr. 
TAimx.  Mr.  Wtdbm.  Mr.  Rbgula.  Mr. 

ROOBBS.  Mr.  WOBTLBT.  Mr.  Mbabk. 

Mr.    McDasb.    Ms.    MnuLsai,    Mr. 

BuoGi,  Mr.  Obxbh,  Mrs.  Johkson. 

Ms.   Oakab,  Mr.   Vbtio,  and  Mrs. 

Llotd): 

KJ.  Res.  510.  Joint  resolution  to  designate 

the  week  of  May  11,  1986,  through  May  17, 

1986,  as  "National  Osteoporosis  Awareness 

Week";  to  the  Committee  on  Post  Office 

and  Civil  Service. 

By  Mr.  KILDEE: 
H.  Con.  Res.  276.  Concurrent  resolution 
concerning  the  timeline  for  the  Implementa- 
tion of  proof  of  eligibility  requlremenU  for 
programs  under  the  Indian  Education  Act; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  McCANDLESS: 
H.  Con.  Res.  277.  Concurrent  resolution  to 
encourage  the  President  to  request  that  the 
Working  Group  for  Planetary  System  No- 
menclature of  the  International  Astronomi- 
cal Union  designate  three  of  the  moons  re- 
cently discovered  near  the  plant  Uranus  by 
the  names  of  the  crew  members  of  Apollo  I; 
to  the  Committee  on  Science  and  Technolo- 
gy- 

By  Mr.  AoCOIN: 
H.  Res.  370.  Resolution  expressing  the 
sense  of  the  House  of  RepresenUtives  that 
H.R.  3838,  a  bill  to  reform  the  Internal  reve- 
nue laws  of  the  United  SUtes,  should  not 
take  effect  before  January  1.  1087;  to  the 
Committee  on  Ways  and  Means. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

289.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  Commonwealth  of  Massachu- 
setts, relative  to  the  designation  of  the  Old 
Colony  Rail  System  project  as  a  "rehablllu- 
tion"  project;  to  the  Committee  on  Public 
Works  and  Traiuportatlon. 

290.  Also,  memorial  of  the  Senate  of  the 
SUte  of  Alabama,  relative  to  veterans'  bene- 
flU:  to  the  Conmilttee  on  Veterans'  Affairs. 

291.  Also,  memorial  of  the  Legislature  of 
the  Virgin  Islands,  relative  to  the  enactment 
of  H.R.  1224;  to  the  Committee  on  Ways 
and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  471:  Mr.  Stbrholm. 

H.R.  479:  Mr.  Bbvill,  Mr.  Lswxs  of  Cali- 
fornia, Mr.  McCoLLiw,  Ms.  Mikvlskx,  Mr. 
Tauke,  Mr.  Vebto,  and  Mr.  Wise. 

H.R.  585:  Mr.  Biaooi. 

H.R.  1069:  Mr.  Dowhet  of  New  York. 

HJl.  1S75:  Mr.  Bsvnx  and  Mr.  Skxlst. 

HJt.  1376:  Mr.  Iaamd. 


HJl.  1410:  Mr.  Schavb.  Mr.  Coelbo.  Mr. 
Barmaro,  and  Mr.  Youire  of  Alaska. 

HJt  1636:  Mr.  CHAntAa. 

H.R.  1946:  Mr.  Lcn  and  Mr.  Moobbbab. 

HJt.  1978:  Mr.  Oujiaii. 

HJt.  3001:  Mr.  Sojaiibeb.  Mr.  Jons  of 
North  Carolina,  and  Mr.  Davis. 

H.R.  3064:  Mr.  Bedell. 

HJl.  3440:  Mr.  BaonoLL,  Mr.  Lowest  of 
California.  Mr.  Richabssom.  and  Mr.  Wtub. 

H.R.  35S5:  Mr.  Staooebs.  Mr.  Iaahb.  Mr. 
Mubtha.  Mr.  Klbcsxa.  Mr.  Petri.  Mr. 
MATsm.  Mr.  LAOOMABsnio.  Mr.  Fawkll.  Mr. 

BlUBAKU.  Mr.  POOLIETTA,  Mr.  GtmOEBSOR. 

Mr.  MAxnaB.  Mr.  Talloh.  Mr.  Babtlett. 
Mr.  Hobtor.  Mr.  Colbmaii  of  MisKnul.  Mr. 
LtmoBEM.  Mr.  Pebkirs.  Mr.  Faurtbot.  Mr. 
Taukx.  Mr.  DbWdie.  and  Mr.  Corrots. 

H.R.  3810:  Mr.  Muleb  of  California. 

HJl.  3006:  Mr.  Kasicr. 

H.R.  3436:  Mrs.  Bttbtoh  of  California,  Mr. 
Bostamamte,  and  Mr.  Bartor  of  Texas. 

H.R.  3508:  Mr.  Roekeb,  Mr.  Nichols,  Mr. 
RoBiRSOR,  Mr.  ScHtmEB,  Mr.  Mobrisom  of 
Connecticut.  Mr.  Hamiltom,  Mrs.  Schbob- 
DBB.  Mr.  Shelby,  Mr.  Borer  of  Tennessee. 
Mr.  Chaptix.  Mr.  Colexar  of  Texas.  Mr. 
Frarklir.  Mr.  de  la  Oarea,  Mr.  Kamjobski, 
and  Mr.  McCloskxt. 

H.R.  3513:  Mr.  Fascell. 

H.R.  3636:  Mr.  EcKEBT  of  New  York. 

H.R.  3660:  Mr.  Hehoom. 

H.R.  3736:  Mr.  Bartor  of  Texas. 

H.R.  3748:  Mr.  GBntERSOR,  Mr.  McKiR- 
KEY,  and  Mr.  Nbal. 

H.R.  3799:  Mr.  Bbowr  of  California  and 
Mr.  Verto. 

H.R.  3866:  Mr.  Verto,  Ms.  Mikulski,  Mr. 
Ranocl,  Mr.  Jacobs,  and  Mr.  Paretta. 

H.R.  3950:  Mr.  Bbowr  of  CaUfomla.  Mr. 
Harsem.  Waxmar.  Mr.  Dell(«s.  Mr.  Hates. 
and  Mr.  Lartos. 

H.R.  4033:  Mr.  Nbau  Mr.  Hertel  of  Michi- 
gan, Mr.  UoRTTOOT,  Mr.  Ouckmar,  Mr. 
HuoHES,  Mr.  Lclard,  Mr.  CHAms.  and  Mr. 

TOBBES. 

H.R.  4057:  Mr.  JoRES  of  North  Carolina, 
Mr.  Hebtel  of  Michigan,  Mr.  Nowak,  and 
Mr.  Nichols. 
H.R.  4058:  Mr.  Pebkirs.  ' 

H.R.  4060:  Mr.  Moaklxy,  Mr.  Forb  of 
Michigan.  Mr.  Kasterkeieb,  Mr.  Hayes,  Mr. 
Pbark.  Mr.  AcKERMAR,  Mr.  Hotto,  Mr. 
Matsui,  Mr.  Rahall.  Mr.  Tbaxlxb.  Mr. 
Pbicb.  Mr.  Jacobs,  Mr.  Akaka,  Mr.  Hubbabb, 
Mr.  Hettel  of  Hawaii,  Mr.  Verto.  Mr. 
ToBBES.  and  Mr.  Wheat. 

H.R.  4061:  Mr.  Evars  of  Illinois,  Mr.  KosT- 
MAYBB,  Mr.  WiBTH,  Mrs.  Boxes,  Mr. 
McClosxey,  Mrs.  Schroedeb.  and  Mr. 
Torres. 
H J.  Res.  87:  Mr.  Bbbaux. 
HJ.  Res.  345:  Mr.  Spemce  and  Mr.  Ebo- 
bbicr. 

nj.  Res.  410:  Mr.  Yotmo  of  Florida  and 
Mr.  Sabo. 

HJ.  Res.  417:  Mr.  Mobbisor  of  Connecti- 
cut, Mr.  SttTDDS.  Mr.  Bbowr  of  California, 
Mr.  Paretta,  Mr.  Daschle,  Mr.  Mabkey,  and 
Mr.  SaXtor.  I 

H J.  Res.  463:  Mr.  Rahall. 
H  J.  Res.  483:  Mr.  Alxxarrex,  Mr.  Arocb- 
soR,  Mr.  Amdbbws,  Mr.  Artbort,  Mr. 
Badham,  Mr.  Berrxtt,  Mr.  Biaooi.  Mr.  Biu- 
BAKis.  Mr.  Blaz.  Mr.  Boreb  of  Tennessee. 
Mr.  BoHioR  of  Michigan.  Mr.  Boxski,  Mr. 
Bbowr  of  Colorado,  Mr.  Brothill,  Mr. 
Bbyart,  Mr.  Craroleb,  Mr.  Cherxy.  Mr. 
Clay,  Mr.  Coats,  Mr.  Coble,  Mr.  Colemar 
of  Missouri,  Mr.  Colemar  of  Texas,  Mr. 
Corte,  Mr.  Cortebs,  Mr.  Coom.  Mr. 
Dariel,  Mr.  Daroer,  Mr.  Daschle.  Mr. 
Daub,  Mr.  Davis,  Mr.  DeLay,  Mr.  Dellums, 
Mr.  Diroell,  Mr.  Doboar  of  North  Dakota. 
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Mr.  DowBY  of  MIssissiDDi.  Mr.  Dowrxy  of    Mr.  DioOuaroi.  Mr.  DixoR,  Mr.  Maxtor,     tlon. 


training, 


February  S,  1986 

or  experience  In  amusement 


February  3,  1986 
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Mr.  DowDT  of  Mississippi.  Mr.  Dowret  of 
New  York.  Mr.  Drkier  of  California,  Mr. 
DuHCAN.  Bdr.  DwTER  Of  New  Jersey.  Mr. 
DntALLT.  Mr.  Dyson.  Mr.  Edgak.  Mr.  Exkr- 
SCR.  Mr.  Ehgush.  Mr.  Erdreich.  Mr.  Evars 
of  Illinois,  Mr.  Fasceix.  Mr.  Feighan.  Mr. 
Fields.  Mr.  Fish.  Mr.  Foglietta.  Mr.  P'rank- 
Liif.  Mr.  Frehzel.  Mr.  Fdqua.  Mr.  Puster. 
Mr.  Gaixo.  Mr.  Garcia.  Mr.  Gexas.  Mr. 
GiLMAN.  Mr.  Gingrich,  Mr.  Gonzalez.  Mr. 
Cdarini,  Mr.  GUNSERSON.  Mr.  Ralph  M. 
Hall,  Mr.  Haktnett.  Mr.  Hatcher.  Mr. 
Hehdon.  Mr.  HiLER,  Mrs.  Holt.  Mr.  Horton. 
Mr.  Hughes.  Mr.  Hotiter.  Mr.  Hurro.  Mr. 
Hyde.  Mr.  Ireland.  Ms.  Kaptur.  Mr.  Kind- 
ness. Mr.  LaFalce.  Mr.  Lehman  of  Florida. 
Mr.  Leland.  Mr.  Lewis  of  California.  Mr. 
Lewis  of  Florida,  Mrs.  Long,  Mr.  McCol- 
lum,  Mr.  McDade.  Mr.  McEwen.  Mr. 
McKernan.  Mr.  Mack.  Mr.  Martin  of  New 
York.  Mrs.  Martin  of  Illinois.  Mr.  Matsui. 
Mr.  Miheta,  Mr.  Molinari.  Mr.  Montgom- 
ery. Mr.  Moorhead.  Mr.  Morrison  of  Wash- 
ington. Mr.  Mrazek.  Mr.  Natcher,  Mr.  Neal. 
Mr.  Nelson  of  Florida.  Mr.  Nichols.  Mr. 
NiELSON  of  Utah.  Ms.  Oakar.  Mr.  Oberstar. 
Mr.  OxLEY.  Mr.  Panetta,  Mr.  Parris.  Mr. 
Pashayan.  Mr.  Pepper.  Mr.  Petri.  Mr.  Pur- 
sell.  Mr.  Rahall.  Mr.  Rangel.  Mr.  Reid,  Mr. 
Richardson.  Mr.  Rodino.  Mr.  Roe.  Mr. 
Roemer.  Mr.  Rogers,  Mr.  St  Germain.  Mr. 
Savage,  Mr.  Schaeper.  Mr.  Schulze.  Mr. 
Shelby.  Mr.  Shitmway.  Mr.  Skeen.  Mr. 
Denny  Smith.  Mr.  Smith  of  Florida,  Mr. 
Smith  of  New  Hampshire.  Mr.  Robert  F. 
Smith.  Ms.  Snowe.  Mr.  Stangeland.  Mr. 
ScNDQUisT.  Mr.  SwiNOALL.  Mr.  Tauke.  Mr. 
Taylor.-  Mr.  Thomas  of  California,  Mr. 
Udall,  Mr.  Valentine,  Mr.  Volkmer.  Mr. 
Weber.  Mr.  Whittaker.  Mr.  Wilson.  Mr. 
Wolf,  Mr.  Wortley.  Mr.  Wylie.  Mr.  Young 
of  Florida,  Mr.  Young  of  Alaska.  Mr.  Young 
of  Missouri.  Mr.  Atkins.  Mr.  Bates.  Mrs. 
Bentley,  Mrs.  Boxer.  Mr.  Burton  of  Indi- 
ana, Mrs.  Burton  of  California.  Mrs.  Byron. 
Mr.  Campbell.  Mr.  Carr.  Mr.  Chappie.  Mr. 
CoBEY.  Mrs.  CoixiNS.  Mr.  Craig.  Mr. 
DoRNAN  of  California,  Mr.  Fazio.  Mr. 
Frank.  Mr.  Goodung.  Mr.  Graoison.  Mr. 
Hefner.  Mr.  Henry.  Mr.  Hertel  of  Michi- 
gan. Mr.  Hopkins.  Mr.  Hoyer.  Mr.  Jenkins. 
Mrs.  Johnson.  Mr.  Jones  of  North  Carolina. 
Mr.  Kasich.  Mr.  Kastenmeier.  Mr.  Kolbe. 
Mr.  Kramer.  Mr.  Lagomarsino,  Mr.  Lantos. 
Mr.  Lehman  of  California,  Mr.  Lent.  Mr. 
Lightpoot.  Mr.  Loeppler.  Mr.  Lowery  of 
California,  Mr.  Luken.  Mr.  Lundine,  Mr. 
Martinez,  Mr.  Mica,  Mr.  Moakley..  Mr. 
MoLLOHAN.  Mr.  MoNSON.  Mr.  Morrison  of 
Connecticut.  Mr.  03rien.  Mr.  Rinaldo.  Mr. 
Rose.  Mr.  Rowland  of  Georgia,  Mr. 
ScHUETTE.  Mr.  SnjANDER.  Mr.  Slaughter, 
Mrs.  Smith  of  Nebraska,  Mx.  Tauzin.  Mr. 
Walker.  BCr.  Waxman,  Mr.  Weiss.  Mr. 
Wirth.  and  Mr.  Zscrau. 

H.J.  Res.  500:  Mr.  Rudd.  Mr.  Young  of 
Florida,  Mr.  Leland,  Mr.  Vento,  Mr.  Addab- 
BO.  Mr.  Baoham.  Mr.  Hertel  of  Michigan, 
Mr.  Wortley.  Mr.  Bedell,  Mr.  Dornan  of 
California,  Mr.  McCollum.  Mr.  Howard. 
and  Mr.  Vander  Jagt. 

B.J.  Res.  502:  Mr.  Bryant.  Mrs.  Burton  of 
California.  Mr.  Foglietta.  Mrs.  Holt,  Mr. 
Horton.  Mr.  Lantos,  Ms.  Dakar,  Mr. 
CBrier,  Mr.  Perkins,  Mr.  Wortley.  and 
Mr.  Yatron. 
H.  Con.  Res.  208:  Mr.  Mitchell. 
H.  Res.  369:  Mr.  Boner  of  Tennessee,  Mr. 
Horton.  Mr.  Boucher.  Mr.  Wise,  Mr. 
BRTAirr,  Mr.  Addabbo,  Mrs.  Collins,  Mr. 
Hawkins,  Mr.  Conyers,  Mr.  Clay.  Mr. 
Faotitroy.  Mr.  Dymally.  Mr.  Savage.  Mr. 
Siuander,  Mr.  Applegate,  Mr.  O'Brien,  Mr. 
GiAY  of  Illinois.  Mr.  Fuster,  Mr.  Owens, 


Mr.  DioGuaroi.  Mr.  Dixon.  Mr.  Manton, 
Mr.  Coble,  Mr.  St  Germain.  Mr.  Ortiz,  Mr. 
Dw^ER  of  New  Jersey.  Mr.  Fowtler.  Mr. 
Eariy.  Mr.  LowRY  of  Washington.  Mr. 
MoiiKLEY,  Mr.  Lewis  of  California,  Mr. 
LoEiPLER.  Mr.  Moody.  Mr.  Rinaldo.  Mr. 
Arc^kr.  Mr.  Perkins.  Mr.  Berman,  Mr.  Ack- 
ERMiN.  Mr.  Barnes.  Mr.  CoitTE.  Mr.  Broom- 
piEL^.  Mrs.  Burton  of  California,  Mr. 
Mai  sui,  Mr.  Kemp,  Mr.  Mrazek.  Ms.  Mikul- 
SKI.  Mr.  Bedell,  Mrs.  Boxer.  Mr.  Rowland 
of  (feorgia.  Mr.  Ritter.  Mr.  Kleczka.  Mr. 
Wriat,  Mr.  Breaux,  Mr.  Callahan,  Mr. 
Cam  i>bell.  Mr.  Seiberling.  Mr.  Hubbard.  Mr. 
Lux  EN.  Mr.  Florio.  Mr.  Walgren.  Mr. 
McI[UGH.  Mr.  Panetta.  Mr.  Kastenmeier, 
Mr.  Maoigan.  Mr.  Franklin.  Mr.  Sharp.  Mr. 
WoiPE.  Mr.  Fish.  Mr.  Kostmayer.  Mr. 
Van  >er  Jact.  Mr.  Synar.  Mr.  Hatcher.  Mr. 
Eva  IS  of  Iowa.  Mr.  Weber.  Mr.  Daub.  Mr. 
Chaiidler.  Mr.  Smith  of  New  Jersey.  Mr. 
Carper.  Mr.  Edgar.  Mr.  Lewis  of  Florida, 
Mr.  Coughlin,  Mr.  Yatron.  Mr.  Neal.  Mr. 
Carney.  Mr.  Andrews.  Mr.  Scheuer.  Mr. 
DeImy.  and  Mr.  McKinney. 

PETITIONS,  ETTC. 

Uider  clause  1  of  rule  XXII,  peti- 
tiois  and  papers  were  laid  on  the 
Cle  'k's  desk  and  referred  as  follows: 

26  9.  By  the  SPEAKER:  Petition  of  the 
Citj  of  Megara.  Greece,  relative  to  human 
rights  of  the  Greek  minority  in  Northern 
Epii  us  (Albania);  to  the  Committee  on  For- 
eign Affairs. 

21 D.  Also,  petition  of  City  Council  of 
Ber  !a.  OH.  relative  to  the  Revenue  Sharing 
Pro  n'am:  to  the  Committee  on  Government 
Opo-ations. 

271.  Also,  petition  of  the  City  Commission. 
Miami  Beach.  FL.  relative  to  the  Federal 
Revlenue  Sharing  Program,  to  the  Commit- 
tee on  Government  Operations. 

2i2.  Also,  petition  of  the  State  of  Wash- 
ingtjon  Nuclear  Waste  Board.  Olympia,  WA, 
rela  Live  to  liability  and  compensation  for  ac- 
cidtnts  resulting  from  the  transport,  stor- 
age and  disposal  of  nuclear  wastes,  jointly, 
to  he  Committees  on  Energy  and  Com- 
mei  ce  and  Interior  and  Insular  Affairs. 


AMENDMENTS 

I]nder  clause  6  of  rule  XXin,  pro- 
amendments  were  submitted  as 


posed 
f  ol  ows: 


H.R.  3456 


tion. 
ride 

(C) 
sent 

(c) 
mission 

(d)  Quorum. 
mission 


By  Mr.  DANNEMEYER: 
—A  mend  title  IV  to  read  as  follows: 
Tl  TLE  IV-AMUSEMENT  PARK  RIDES 

SEC  401.  ESTABUSHMENT  OF  COMMISSION. 

(t)  Establishment.— There  is  established 
a  National  Commission  on  Amusement  Ride 
Safety  (hereafter  referred  to  as  the  "Com- 
mi^ion"). 
(i)  Composition.— The  Commission  shaU 

imposed  of  five  members  as  follows: 
(i)  The  Director  of  the  National  Bureau 
Standards,  who  shall  be  chairman  of  the 
ion. 

(t)  The  Chairman  of  the  Consumer  Prod- 
uce Safety  Commission  (or  his  designee), 
wtk)  shall  be  vice  chairman  of  the  Commis- 


training, 


!  saf  el  y 
Ore 
com  umers. 
Vac  ufciBS.- 
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or  experience  In  amusement 
matters, 
from  among  peraons  who  repre- 


— Any  vacancy  in  the  Com- 
^lall  not  affect  its  powers. 

—Three  members  of  the  Com- 
^all  constitute  a  quorum.  . 


sn 

(|)  Three  members  to  be  appointed  by  the 
Pr^ident  as  follows: 

(A)  One  from  among  SUte  officials  who 
adtiinister  State  amusement  ride  Safety  in- 
spection programs. 

(^)  One  from  among  professionals  in  the 
aix^usement  ride  industry  who  have  educa- 


SEC.  MZ.  DiTIES  OF  THE  COMMISSION. 

(a)  In  General.- 

(1)  Thf  Commission  shall  conduct  a  com- 
prehensive investigation  of  the  scope  and 
adequacy  of  safety  measures  employed  to 
protect  Che  public  from  unreasonable  risks 
of  injur/i  from  amusement  rides.  Such  inves- 
tigation ihall  include  a  review  of— 

(A)  Federal.  State,  and  local  laws  regulat- 
ing the  amusement  ride  industry; 

(B)  existing  voluntary  comprehensive  ride 
safety  standards:  and 

(C)  self -regulation  mechanisms  within 
such  indnstry. 

(2)  Sudh  investigation  shall  determine  for 
each  law.  standard,  and  self-regulation 
mechanitm  reviewed  under  subparagraphs 
(A)  through  (C)  of  paragraph  (D— 

(A)  the  scope  of  its  coverage; 

(B)  th4  effectiveness  of  any  available  sanc- 
tions or  Enforcement  mechanisms;  and 

(C)  th^  adequacy  of  powers  to  investigate 
violatioi^. 

In  addition,  the  investigation  shall  deter- 
mine the  uniformity  of  application  and 
quality  ^f  enforcement  of  the  laws,  stand- 
ards, aim  self-enforcement  mechanisms  so 
reviewer 

(b)  PoBLicATioN.— As  soon  as  practicable 
after  the  date  of  enactment  of  this  title,  the 
Commission  shall  publish  in  the  Federal 
Register  an  announcement  of  the  investiga- 
tion described  in  subsection  (a)  and  shall 
afford  an  opportunity  for  any  interested 
persons  to  submit  views  on  the  subject  of 
the  investigation. 

(c)  Reports.— The  Commission  may  trans- 
mit to  the  President  and  to  the  Congress 
such  interim  reports  as  it  deems  advisable 
and  shall  transmit  its  final  report  to  the 
President  and  to  the  Congress  not  later 
than  18  months -from  the  date  of  the  enact- 
ment ot  this  title.  The  final  report  shall 
contain  a  detailed  statement  of  the  findings 
and  conclusions  of  the  Commission  with  re- 
spect to  the  adequacy  of  existing  amuse- 
ment ride  safety  standards  and  regulations 
together  with  such  recommendations  for 
legislative,  administrative  or  other  action  as 
it  deems  appropriate. 

SEC.  403.  rOWERS  OF  THE  COMMISSION. 

(a)  In  general.— The  Commission  may,  for 
the  purpose  of  carrying  out  this  title,  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
appropnate.  The  Commission  may  adminis- 
ter oatBs  or  affirmations  to  witnesses  ap- 
pearing]before  it.  In  holding  such  hearings, 
lion,  upon  a  vote  of  a  quorum  of 
ers,  may— 
|ler  any  corporation,  business,  or  in- 
to submit,  within  a  reasonable 
^uch  reports  or  answers  to  questions 
[commission  may  request  in  such 
Id  such  maimer  as  the  Commission 

Ibe: 
guire  by  subpoena  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  any  evidence  relevant  to  the  execu- 
tion of  its  duties:  and 

(3)  or  ler  any  person  to  give  testimony  by 
depositi  on  to  any  person  designated  by  the 
Commii  sion  to  administer  oaths  and  to  take 
such  de  position. 
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(b)  PuBUCATiON.— The  Commission  shall 
publish  notice  of  any  propoaed  hearing  in 
the  Federal  Register  and  shall  afford  a  rea- 
sonable opportunity  for  interested  persons 
to  present  relevant  testimony  and  data. 

(C)  SUBPOENAS.— 

(1)  If  a  person  issued  a  subpoena  under 
subsection  (aK2)  refuses  to  obey  such  sub- 
poena or  is  guilty  of  contumacy,  any  court 
of  the  United  SUtes  within  the  Judicial  dis- 
trict within  which  the  hearing  is  conducted 
or  within  the  judicial  district  within  which 
such  person  is  found  or  resides  or  transacts 
business  may  (upon  application  of  the  Com- 
mission) order  such  person  to  appear  before 
the  Commission  to  produce  evidence  or  to 
give  testimony  relating  to  the  matter  under 
investigation.  Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(2)  The  subpoenas  of  the  Commission 
shall  be  served  in  the  manner  provided  for 
subpoenas  by  a  district  court  of  the  United 
SUtes  under  the  Fedeal  Rules  of  Civil  Pro- 
cedure for  the  United  States  district  courts. 

(d)  Witnesses.— The  Commission  may  pay 
witnesses  the  same  fees  and  travel  expenses 
as  are  paid  in  like  circumstances  in  the 
courts  of  the  United  States. 

(e)  Inpormation.— The  Commission  may 
request  from  any  department,  agency,  or  in- 
dependent instrumentality  of  the  Govern- 
ment and  Information  it  deems  necessary  to 
carry  out  its  functions  under  this  title:  and 
each  such  department,  agency,  or  independ- 
ent instrumentality  is  authorized  to  cooper- 
ate with  the  Commission  and.  to  the  extent 
permitted  by  law,  to  furnish  such  informa- 
tion to  the  Commission. 

(f)  Delegation.— The  Commission  may 
delegate  any  of  its  functions  to  individual 
members  of  the  Commission. 


SBC.    404.    Ct>MPE.\'8ATION    OF    MEMBERS:    REIM- 
BllBEMEVr  FOR  TRAVEL  EXPENSES. 

(a)  In  General.- Members  of  the  Commis- 
sion shall  serve  without  compensation. 

(b)  Travel.- While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Commission, 
members  of  the  Commission  shall  be  relm- 
buraed  for  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  title  5,  United  SUtes  Code, 
for  peraons  employed  intermittently  in  the 
Government  service. 

SEC.  40S.  ADMINISTRATION. 

(a)  Staff  Director.- The  Commission 
may  appoint  and  fix  the  compensation  of  a 
st4tff  director  who  shall  be  paid  an  amount 
not  to  exceed  the  minimum  rate  of  basic 
pay  payable  for  level  OS-IS  of  the  General 
Schedule. 

(b)  Other  Personnel.- The  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  lU  personnel  to 
assist  the  Commission  in  carrying  out  iu 
duties  under  this  title. 

(c)  Termination.— The  Commission  shall 
cease  to  exist  upon  submitting  the  final 
report  required  under  section  402(c). 

INVESTIGATION  OP  CERTAIN  ACCIDENTS 

Sec.  6.  (a)  The  National  Bureau  of  Stand- 
ards of  the  Department  of  Commerce  may 
Investigate  any  accident  involving  an  amuse- 
ment ride  at  a  fixed  site  amusement  park 
If- 

(1)  such  accident  caused  death  or  serious 
personal  injury,  or  cculd  have  caused  death 
or  serious  personal  Injury; 

(2)  an  appropriate  authority  of  SUte  or 
local  government  requesu.  In  writing  that 


the  Secretary  of  Commerce  conduct  such  In- 
vestigation; and 

(3)  the  Secretary  of  Commerce  makes  a 
determinaUon  to  conduct  such  an  Inveetiga- 
tlon 

(b)  Upon  conclusion  of  such  an  InvesUfa- 
tlon.  the  National  Bureau  of  Standards 
shall  Issue  a  final  accident  report  containing 
lu  findings,  conclusions,  and  recommenda- 
tions. Such  report  shall  include— 

(1)  findings  of  the  causes  of  the  accident, 
including  a  scientific  and  technoloflcal  ex- 
amination of  the  material,  physical  and 
chemical  conditions  that  contributed  to  the 
accident: 

(2)  recommendations  for  actions  or  proce- 
dures which  could  have  prevented  the  acci- 
dent: and 

(3)  recommendations  for  actions  or  proce- 
dures to  prevent  similar  accldenU. 

(c)  The  National  Bureau  of  Standards 
shall  transmit  a  copy  of  any  such  report 
to- 

(1)  the  authority  of  State  of  local  govern- 
ment which  requested  such  Inveatlgatlon: 
and 

(2)  any  other  appropriate  person  or  orga- 
nization, as  determined  by  the  Secretary  of 
Commerce. 

(d)  Nothing  In  this  section  shall  be  con- 
strued to  limit  or  affect  any  existing  author- 
ity of  the  Secretary  of  Commerce. 

(e)  The  provisions  of  section  8  of  the  Na- 
tional Bureau  of  Standards  Authorization 
for  Fiscal  Year  1983  (15  U.S.C.  275b)  shall 
not  apply  to  any  service  performed  pursu- 
ant to  this  section. 

(f)  The  provisions  of  this  section  shall  be 
effective  until  Congress  enacU  legislation 
regarding  amusement  ride  safety  In  re- 
sponse to  the  report  submitted  by  the  Com- 
mission under  section  5  of  this  Act. 
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The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  ThurmohdI. 

PRATSR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer 

Let  us  pray. 

This  is  what  the  Lord  says:  What 
fault  did  your  fathers  find  in  me  that 
they  ttrayed  from  me?  They  foUoxoed 
worthless  idols  and  became  toorthless 
themselves.— Jeremiah  2:5  (NIV). 

God  of  our  fathers,  the  prophet. 
Jeremiah,  reminds  us  that  we  are  in- 
curably religious.  We  must  worship— if 
not  the  true  God.  we  invent  substi- 
tutes and  become  like  the  substitute 
god  we  worship— whether  it  is  the  God 
of  power,  position,  prestige,  populari- 
ty, prosperity,  pleasure,  or  No  god.  or 
ourselves.  We  worship  you  Lord,  not 
because  you  need  our  worship,  but  be- 
cause we  need  to  worship.  Our  human- 
ness  is  diminished  when  we  fail  to  wor- 
ship you. 

"I  will  exalt  you  my  God  and  King;  I 
will  praise  Your  name  for  ever  and 
ever.  Every  day  will  I  praise  You  and 
extoll  Your  name  for  ever  and  ever. 
Great  is  the  Lord  and  most  worthy  of 
praise;  his  greatness  no  one  can 
fathom."— Psalm  145:1-2.  Amen. 


live  day  of  Monday.  Jantuiry  27, 1986) 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 


Bftr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each.  Then  there  is  a  special 
order  for  the  Senator  from  Wisconsin. 
Senator  Proxmirc,  for  not  to  exceed 
15  minutes,  and  then  routine  morning 
business  not  to  extend  beyond  the 
hour  of  1  p.m.,  with  Senators  permit- 
ted to  speak  therein  for  not  more  than 
10  minutes  each. 

Following  routine  morning  business. 
the  Senate  will  begin  consideration  of 
Senate  Resolution  28.  TV  in  the 
Senate.  That  will  be  today. 

Then,  on  tomorrow,  we  will  convene 
at  11  a.m..  and,  after  morning  busi- 
ness, the  Semite  will  stand  in  recess 
from  12  noon  until  2  p.m.  for  the 
weekly  party  caucuses.  When  the 
Senate  reconvenes  at  2  p.m..  it  will 
resume  consideration  of  and  finish  S. 
638,  the  Conrail  bill. 


ere  is,  of  course,  the  Joint  session 
lorrow  night  to  hear  the  Presi- 
's  State  of  the  Union  Message, 
that  is  at  8  p.m.  Hopefully,  we  can 
ude  action  on  Conrail  by  6:30  or  7 
1.  We  should  assemble,  then,  if  we 
do  Complete  action,  by  7:30  p.m..  so  we 
can!  go  over  as  a  body  to  hear  the 
Pr^ident's  State  of  the  Union  Mes- 


Wednesday.  Thursday,  and 
ly.  we  will  resimie  consideration 
of  (Senate  Resolution  28.  TV  in  the 
Senate. 

Again,  I  am  not  certain  what  will 
ha^>en  on  that  particular  legislation. 
I  have  just  not  heard  from  many 
M^bers.  I  know  there  are  a  number 
of  Members  who  strongly  support  TV 
in  the  Senate:  there  are  some  who  are 
les«  than  enthusiastic:  and  some,  like 
my^lf.  who  believe  that  we  should  do 
it.  but  there  should  be  at  least  mini- 
maT  rules  changes  to  accompany  TV  in 
the  Senate,  either  agreed  to  now  or 
belore  we  move  from  the  test  period 
on  radio  and  TV  into  the  public  phase 
of '  rv  and  radio  in  the  Senate. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  DOLE.  I  am  happy  to  yield. 

(Mr.  McCONNELL  assumed  the 
ch^.) 

Mr.  LONG.  Mr.  President.  I  am  very 
delighted  to  hear  the  majority  leader 
sajf  what  he  did  about  the  changes  in 
th4  rules  if  we  are  going  to  have  TV  in 
th^  Senate.  The  Senate  will  recall  that 
some  years  ago  we  had  this  matter  up 
and,  after  debating  it  for  a. while,  the 
mnter  was  referred  to  the  Rules  Com- 
mittee by  the  then  majority  leader. 
M^^  Baker.  The  instructions  were  that 
th^  committee  should  report  a  meas- 
urf  back  that  would  contain  rules  to 
inclement  television  in  the  Senate. 

BOW.  I  say  to  our  leader,  there  are 
some  rules  changes  that  are  needed 
badly;  that  it  is  inexcusable  to  under- 
stand why  we  have  not  done  it.  They 
keep  being  postponed,  postponed,  and 
postponed. 

I  am  here  to  submit  to  the  able 
leader  that,  if  we  do  not  seize  upon 
tills  opportunity  and  tell  those  who 
wsfeit  TV  in  the  Senate  that  if  they 
wait  it  they  are  going  to  have  to  agree 
to]  some  rules  changes  and  let  the 
ite  vote  on  some  rules  changes,  we 
will  never  get  it. 

rust  to  take  one  simple  example: 
Why  is  a  motion  to  proceed  still  fully 
debatable?  You  cannot  blame  anybody 
fo^  taking  full  advantage  of  it,  because 
th;y  all  know  it  is  there  and  the 
Senate  does  nothing  about  it.  But.  as 


•  This  "bullet"  symbol  identifies  sc  itements  or  insertions  which  are  not  spoken  by  tl  e  Member  on  the  floor. 
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the  Senator  so  well  knows,  one  can 
proceed  and  debate  a  motion  to  pro- 
ceed for  at  least  2  days  before  the 
Senate  can  get  to  the  cloture  motion. 
He  can  still  debate,  because  he  still 
has  1  hour,  and  he  can  make  motions 
and  things  like  that,  even  after  it  la 
agreed  io. 

There  are  other  things  that  we 
should]  look  at.  For  example,  we 
should  oiot  have  to  invoke  cloture  in 
order  to  have  germaneness.  If  you  get 
cloture,  you  do  have  a  germaneness 
rule.  Biit  when  the  Senate  has  an  im- 
portant national  issue  that  should  be 
debated,  we  ought  to  be  able  to  bring 
that  matter  up  and  the  Senate  should 
be  able  to  imiH>se  germaneness  on  the 
measurfe  without  invoking  cloture  and 
limiting  everybody  to  1  hour  and  all  of 
the  other  procedures  under  cloture. 
There  is  no  doubt  about  it.  in  my  judg- 
ment, that  the  Senate  would  vote  for 
it  if  they  had  a  chance  to  vote  for  it. 
Unde^  the  cloture  rule,  after  a 
motion!  to  invoke  cloture  is  filed— the 
leader  ifiled  a  cloture  motion,  and  he 
well  kAows— the  vote  on  the  cloture 
motion  is  on  the  next  day  but  one. 
This  formally  means  if  a  cloture 
motion!  is  filed  right  now,  the  vote  will 
not  be  kuitil  Wednesday  on  the  motion 
to  invopie  cloture.  Forty-eight  hours  is 
too  long.  Senators  know  pretty  well 
how  they  are  going  to  vote  when  the 
motion  is  filed.  So  it  should  not  be 
more  t  lan  1  day.  That  is  just  to  men- 
tion or  e  item. 

Anotier  item,  may  I  say  to  the 
leader,  is  that  we  ought  to  have  a 
voting  machine.  I  believe  every  State 
legislature  has  one.  I  do  not  know  of 
any  State  that  does  not  have  a  voting 
machine.  I  tuiow  they  did  it  in  my 
State  <if  Louisiana.  I  was  a  10-year-old 
boy  th^  first  time  I  saw  it.  So  we  ought 
a  voting  machine  here  to  expe- 
process  of  the  Senate, 
are  some  other  things  I  could 
.  But  there  are  some  matters 
that  are  so  obvious  that  ought  to  be 
considered  and  voted  on  that,  if  you 
are  ever  going  to  get  them,  you  are 
going  t|o  have  to  get  them  now. 

the  leader— and  I  think  he 
he  has  his  own  opinion  on 
Lat  if  you  put  the  Senate  on  tel- 
and  if  you  do  not  have  any 
limit  conversation,  the  debate 
;o  on  forever,  because  a  Senator 
the  chance  either  to  help  him- 
self with  his  constituents  or  else  he 
feels.  iJF  he  makes  a  speech  on  this  par- 
ticulail  situation,  he  might  be  recog- 
nized IS  a  statesman  throughout  the 


tohav^ 
ditetl 
Ther 
mentic 


entire  country,  so  that  is  a  good  time 
to  make  his  speech.  So  if  you  are  going 
to  get  some  kind  of  limitation,  you 
better  get  it  as  a  part  of  the  package, 
as  a  part  of  the  deal,  before  the  TV 
goes  on  or  I  do  not  think  you  are  going 
to  get  it. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  I  think  that  is  one  which 
has  been  fairly  successful  in  the 
House. 

I  also  agree  that  the  American 
public  ought  to  see  the  Senate  in 
action.  I  think  we  ought  to  show  who 
is  listening  in  the  Chamber  in  the 
Senate  or  in  the  House.  They  ought  to 
show  the  empty  Chamber,  and  not 
make  it  appear  in  Kansas.  Louisiana, 
or  wherever  their  Senator  is  from  that 
he  has  everybody,  riveted  to  their 
seats.  Often  there  is  nobody  in  the 
seats.  The  Chamber  is  empty. 

I  did  not  disagree  with  the  Speaker 
when  he  panned  the  empty  Chamber. 
I  inuigine  there  were  a  lot  of  surprised 
viewers  who  had  believed  their 
Member  of  Congress  really  held  the 
Members  of  the  House  in  rapt  atten- 
tion. They  were  not  even  there.  They 
probably  were  not  even  in  town. 

There  are  other  areas  that  I  think 
we  need  to  be  certain  we  are  not  going 
to  deceive  anyone  about.  We  are  going 
to  let  warts  and  all  be  shown.  But  the 
House  has  rules,  and  it  makes  it  a  bit 
easier  there  for  them  to  say  nobody 
can  stay  on  all  day.  Here  you  can  stay 
all  day.  particularly  if  you  have  a  good 
crowd.  If  you  had  a  good  viewing  audi- 
ence, it  might  be  something  right 
before  election,  and  I  might  want  to 
stay  on  all  day  rather  than  vote  absen- 
tee. Then  you  could  get  all  kinds  of 
coverage  at  home. 

There  are  areas  I  think  we  need  to 
address.  We  have  experts  on  rules. 
Certainly  the  distinguished  minority 
leader  is  one.  The  distinguished  Sena- 
tor from  Alaska.  Senator  Stxvkns.  has 
done  a  lot  of  work  on  the  rules,  as  has 
Senator  McClure  on  this  Side. 

I  luiow  there  are  some  who  do  not 
want  to  change  the  rules.  They  do  not 
want  to  change  anything.  They  like  it 
just  as  it  is.  I  am  not  asking  for  many 
changes.  But  I  hope  at  least  on  the 
motion  to  proceed  we  could  have  2 
hours  of  debate,  and  maybe  reduce  the 
3-day  rule  on  reports.  There  are  just  a 
few  little  things  that  would  make  it  a 
bit  easier  for  those  who  have  to 
manage  the  business  of  the  Senate. 

It  all  gets  back  to  the  quality  of  life 
that  we  talked  about.  It  seems  to  me 
that  one  big  complaint  I  pick  up  from 
Members  is.  "Well,  we  never  really 
know  for  certain  when  we  are  going  to 
leave  this  place  in  the  evening." 

I  Just  suggest  without  some  rules, 
and  with  TV  in  the  Senate,  Senators 
may  not  want  to  leave  in  the  evening. 
PerhiUM  they  would  want  to  be  on  the 
evening  news. 

So  I  think  it  is  going  to  be  a  good 
debate.  I  hope  we  can  do  it.  My  view  is 


it  ought  to  happen,  and  I  certainly 
want  to  work  with  the  Senator  from 
Louiiiana.  the  distinguished  minority 
leader,  and  the  Senator  from  Colora- 
do, Senator  ARKsntono.  He  has  been 
very  active  on  this  side  along  with  the 
chairman  of  the  Rules  Committee. 
I  reserve  the  balance  of  my  time. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Democratic 
leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  reserve 
my  time  throughout  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
FROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  ProxmireI  is  recog- 
nized for  not  to  exceed  IS  minutes. 


TO   Dfi- 
SOVIET 


IS    THERE    AN    OPTION 

TENTE      WITH      THE 

UNION? 

Mr.  PROXMIRE.  Mr.  President,  is 
there  an  option  to  detente?  Sure.  And 
there  is  an  option  to  life.  It  is  called 
death.  Those  who  would  reject  d6tente 
would  take  a  long  flight  from  life  into 
the  grave.  We  live  in  a  nuclear  world. 
Our  world  suddenly  has  become  stark- 
ly different  than  it  has  ever  been  in  all 
himian  history  in  one  vital  respect. 
War  between  the  two  superpowers  will 
bring  death  to  both.  And  I  mean 
death.  In  a  superpower  war.  neither 
country  could  conceivably  survive  as 
an  organized  society. 

The  National  Academy  of  Science 
has  estimated  that  a  tiny  1  percent  of 
the  U.S.S.R.  nuclear  arsenal— that  is 
right,  I  said  1  percent— delivered  on 
American  cities  would  instantly  kill 
between  35  million  and  55  million 
Americans.  Tens  of  millions  more 
would  become  terminal,  dying  of 
severe  bums  or  radioactivity.  Doctors 
and  hospitals  would  be  pitifully  inad- 
equate even  if  all  of  them  survived, 
and  most  of  the  doctors  would  perish. 
Most  hospitals  would  lie  in  ruins. 
America's  major  cities  would  become 
radioactive  garbage  heaps. 

The  Academy  of  Science  has  found 
the  clear  possibility  that  the  huge  and 
widespread  fires  in  American  cities  set 
off  by  the  nuclear  attack  would  kick 
such  an  immense  concentration  of 
smoke  and  soot  Into  the  atmosphere 
that  sunlight  would  be  shut  off  from 
the  Earth  for  many  weeks,  and  the 
temperature  on  Earth  would  drop  4S 
degrees  below  normal  for  a  year  or  ao. 
Agricultural    scientists    tell    us    this 
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would  devastate  much  of  the  woiid'i 
food  supply. 

Carl  Sagan,  the  eminent  astronomer, 
has  said  that  nuclear  winter  would 
constitute  Earth's  worst  environmen- 
Ul  disaster  in  the  past  46  million 
years.  The  fact  of  nuclear  winter 
means  that,  as  the  Catholic  bishops 
have  declared,  for  the  first  time  in 
human  history  a  generation  has  the 
power  to  destroy  mankind  on  Earth. 

The  hardliners  who  oppose  detente 
would  agree  with  much  of  this.  Their 
guru.  President  Ronald  Reagan,  hat 
said  that  a  nuclear  war  can  never  be 
won.  and  must  never  be  fought.  How 
can  these  hardliners  defend  their  posi- 
tion? They  argue  that  d«tente  is  more 
likely  to  lead  to  a  superpower  war 
than  a  policy  of  standing  up  to  the 
Soviet  Union  in  firm  opposition  when- 
ever and  wherever  superpower  inter- 
ests clash. 

In  Afghanistan  and  Nicaragua.  In 
Angola  and  the  Middle  East  their  view 
is  that  we  should  move  in  with  sup- 
port, including  military  support,  to 
stop  the  encroachment  of  tyranny, 
and  to  advance  the  cause  of  freedom. 
They  see  Ideological  conflicts  every- 
where. And  I  mean  conflicts;  not  dif- 
ferences—conflicts. They  believe  that 
if  the  United  States  steps  back  or 
steps  out.  the  tyranny  of  Soviet  com- 
munism steps  in.  They  see  the  Soviets 
stopping  only  when  the  United  States 
stands  up  to  them.  They  contend  that 
the  Soviets  recognize  the  terrible  pos- 
sibility of  nuclear  war.  too.  They  be- 
lieve the  Soviets  will  not  impose  their 
tyranny  on  others  on  only  one  condi- 
tion. That  condition  is  if  they  know 
the  United  SUtes  will  go  to  war  if  nec- 
essary to  prevent  it. 

Now  how  about  it?  Which  poUcy  is 
more  likely  to  lead  to  peace  and  life? 
Basically  detente  Is  right.  We  Ameri- 
cans have  no  real  choice  in  this  nucle- 
ar world  except  to  live  with  the  other 
superpower.  They  are  here  to  stay. 
They  have  not  advanced  their  Marxist 
philosophy  or  their  military  power 
anywhere  in  the  world.  They  have 
failed  in  their  economy.  Their  people 
suffer  in  a  gray,  grinding  poverty. 
They  have  miserably  flopped  in  little 
primitive  weak  Afghanistan  where 
their  military  effort  has  been  pathetic. 
No  where  in  the  world  have  their 
troops  won  a  clear  military  success 
except  in  their  puppet  satellites  In 
Eastern  Ihirope. 

Obviously,  the  free  world  has  noth- 
ing to  fear  except  our  own  paranoiac 
dread  of  the  Soviets.  We  can  negotiate 
with  this  superpower  in  the  knowledge 
that  we— not  they— have  the  superior 
military  power.  We— not  they— have 
the  superior  technology.  We— not 
they— have  the  superior  military 
allies.  What  more  do  we  need  or  want? 
Our  paranoia,  our  fear  that  the  Rus- 
sians are  10  feet  tall,  could  push  this 
country  into  a  direct  military  conflict 
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with  the  U5JS.R.  In  Africa,  or  Asia,  or 
Europe. 

Consider  Europe.  Our  troops  in 
Europe  are  loaded  with  tactical  nucle- 
ar weapons.  We  have  refused  to  re- 
nounce a  first  use  of  these  mininulces 
in  the  event  of  a  conventional  conflict 
with  the  U.S.S.R.  Meanwhile  we  have 
also  refused  to  try  to  negotiate  a  veri- 
fiable end  to  nuclear  weapons  testing. 

So  both  superpowers  continue  to  de- 
velop smaller,  cheaper  more  devastat- 
ing nuclear  weapons.  These  are  the 
weapons  tailor-made  for  the  scores  of 
smaller  nations  thirsting  for  a  nuclear 
equalizer.  Both  superpowers  and  all 
mankind  can  gain  from  detente,  and 
lose  with  confrontation. 


loots  on  taxes  as  akin  to  the  plague. 
Yetthat  organization  can  suggest  no 
mote  than  halving  the  budget  deficit 
by  relying  on  spending  cuts.  And  many 
of  these  recommendations  will  be  re- 
nounced by  conservatives  in  this  body. 
Dp  we  need  more  revenue  so  the  def- 
icit lean  be  eliminated?  The  answer  is 
an  irrefutable  "Yes." 


THE  MYTH  OP  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  spending  cuts 
alone  will  balance  the  budget.  That 
myth  has  been  given  up  by  most 
people,  but  a  few,  adamantly  opposed 
to  any  new  taxes,  still  cling  to  it.  Even 
they  will  now  have  to  rethink  their  po- 
sition after  loolung  through  a  remark- 
able book  published  by  the  Heritage 
Foundation. 

That  book,  "Slashing  the  Deficit, 
Fiscal  1987,"  is  a  search  and  destroy 
mission  against  Federal  spending.  Had 
General  Sherman  been  as  thorough 
and  as  ruthless  on  his  march  to  the 
sea.  Savannah,  GA.  would  still  be  in 
ruins. 

What  sort  of  spending  cuts  does  the 
Heritage  Foundation  propose?  Start 
with  the  outright  elimination  of  25 
programs,  ranging  from  the  Export- 
Import  Bank  to  rural  housing  assist- 
ance. Add  a  bracing  dose  of  privatiza- 
tion, for  example,  selling  the  Bonne- 
ville Power  Administration  and  plac- 
ing tolls  on  some  interstate  highways. 
Then  stir  in  savings  from  highly  con- 
troversial proposals  such  as  charging 
some  veterans  for  their  health  care. 

My  abbreviated  summary  does  not 
do  justice  to  the  scope  and  ruthless- 
ness  of  the  foundation's  proposal. 
There  are  recommendations  in  it 
which  are  certain  to  raise  the  hackles 
of  even  the  most  committed  antispend- 
ing  Member  of  Congress.  Set  aside  all 
political  objections,  however,  and 
assume  that  every  recommendation 
were  to  be  adopted  by  Congress.  I  am 
not  advocating  such  a  course,  but  do 
want  to  demonstrate  the  magnitude  of 
the  deficit. 

How  much  would  be  saved?  About 
$120  billion,  using  the  most  optimistic 
technical  assumptions  imaginable.  If 
more  reasonable  assmnptions  about 
speed  of  implementation,  possible  ter- 
mination costs,  and  savings  on  interest 
are  made,  then  the  potential  savings 
drop  to  $100  billion  or  less. 

Picture  this.  Mx.  President.  Here  is 
an  organization— the  Heritage  Foun- 
dation—with not  a  liberal  bone  in  its 
body.  It  loathes  Federal  spending.  It 
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ROUIINE  MORNING  BUSINESS 

The  F  RESIDING  OFFICER.  There 
will  no^r  be  a  period  for  the  transac- 
tion of  routine  morning  business  not 
to  extend  beyond  the  hour  of  1  p.m.. 
with    Senators    permitted    to    speak 


therein 
each. 


nat 

lai 

fer 

ove 


ERITREAN  CONFLICT  AND 
GENOCIDE  CONVENTION 

PROXMIRE.  Mr.  President,  the 
Eritrean  conflict  in  Ethopia  continues 
as  one  of  Africa's  longest  and  least 
publicized  wars.  The  Ethiopian  Gov- 
ernment is  fighting  Eritrean  rebels  in 
ord^r  to  keep  open  its  two  major  ports 
on  the  Red  Sea.  Ethiopia's  overall  ob- 
jective, however,  is  to  prevent  the 
rebels  from  establishing  their  own 
ion.  This  past  fall,  Ethiopia 
tched  its  eighth  major  military  of- 
iive  in  as  many  years  into  this  area. 
le  civil  war  began  when  Ethiopia 
le  the  post-World  War  II  U.N. 
guarantee  to  allow  ETritrea  to  exist  as 
an  lautonomous  territory.  Eritrea  was 
forped  to  submit  to  a  new  official  lan- 
guage. Its  elections  were  rigged,  and  fi- 
nally, in  1962,  Ethiopia  annexed  this 
ari 

[r.  President.  Ethiopia  has  revealed 
(t  its  war  aim  is  not  simply  to  main- 
its  ports  on  the  Red  Sea.  but  to 
^y  Eritrean  ambitions  to  become  an 
!pendent  nation.  The  Govern 
meat's  army  pursues  this  aim  by  in- 
flicting damage  upon  combatants  and 
civilians  alike.  Relief  workers  report 
that  rural  peasants  are  forced  to  aban- 
do|i  their  farms  because  of  the  de- 
struction wrought  by  the  war,  which 
compounds  the  impact  of  a  10-year 
drought.  Reports  describe  advancing 
soldiers  routinely  burning  crops  and 
houses,  stealing  and  shooting  live- 
stqck.  and  raping  Eritrean  women. 

belief  agencies  have  shipped  sup- 
plies to  provide  for  the  basic  needs  of 
the  homeless  and  starving  refugees. 
Tl^  United  States  has  pledged  25.000 
toils  of  food  for  Eritrea,  and  a  nearby 
rei  ion  also  affected  by  the  civil  war. 

1 1r.  I>resident,  is  material  assistance 
all  that  we  can  provide  for  the  Eritre- 
an s,  a  people  whose  nationhood  is 
be  ng  denied?  What  step  can  we  take 
to  Dbject  to  this  moral  wrong? 

1  Ir.  President,  the  Genocide  Conven- 
tio  n  is  designed  to  prevent  and  punish 
ac  s  committed  with  the  intent  to  de- 
stioy  a  national,  ethnic,  religious,  or 
raiial  group.  Ratification  of  this 
tn  aty  would  allow  the  United  States 
to  take  its  place  alongside  many  of  its 
ai:  ies  in  opposing  genocide.  Why  must 
w<  continually  hesitate  to  take  action 
wl  len  moral  wrongs  are  committed  f re- 
qu  ently  against  people  such  as  the  Eri- 
tri  lans.  reminding  us  that  we  must  act 
nc  w? 

yield  the  floor. 


for  not  more  than  10  minutes 


NEW  SCHOLARSHIPS  TO  IM- 
PRO^'E  U.S.  STANDING  IN  CEN- 
TRAI  AMERICA 

Mr.  COCHRAN.  Mr.  President,  a  few 
weeks  a^o  the  New  York  Times  carried 
an  article  describing  a  new  U.S.  Gov- 
emmerjt-sponsored  Scholarship  Pro- 
gram aimed  at  improving  relations  be- 
tween the  United  States  and  Central 
America. 

This  Is  a  program  which  was  recom- 
mendecTby  the  Commission  headed  by 
Henry  Kissinger  last  January,  as  a 
new  wa  y  to  build  lasting  links  between 
ourtwc  regions. 

I  risq  today  to  applaud  the  creation 
of  this  program,  and  to  congratulate 
those  who  are  now  involved  in  admin- 
istering this  very  important  new  initia- 
tive.    I 

According  to  the  New  York  Times 
article,]  which  is  dated  January  12. 
1986.  tne  program  is  administered  by 
the  U.S.  Information  Agency,  and  will 
involve  at  the  outset  150  college  stu- 
dents Who  will  come  to  the  United 
States  from  Central  American  coun- 
tries to  engage  in  a  wide  range  of  aca- 
demic ^tudies. 
This  is  another  example.  Mr,  Pres- 
)f  what  I  think  is  an  important 
X  we  can  improve  our  standing 
areas  of  the  world.  And  this  is 
!t  for  the  political  advantages 
lis  may  bring.  There  are  some 
!al  economic  benefits  involved 
for  us  las  well.  To  give  an  example,  a 
few  years  ago  as  I  was  conducting 
hearings  in  the  Subcommittee  on  Agri- 
culture^ appropriations  we  had  before 
us  the  [Director  of  the  Office  of  Inter- 
national Cooperation  and  Develop- 
ment, JDr.  Joan  Wallace  and  I  asked 
her  if  it  would  be  possible  to  develop  a 
new  program  to  be  administered  by 
her  agency  in  the  Department  of  Agri- 
culture that  would  bring  foreign  stu- 
dens  who  were  interested  in  studying 
agriculture  subjects  to  the  United 
States] 

We  found  that  there  was  a  program 
that  provided  some  scholarship  funds 
in  AII^.  the  Agency  for  International 
Development.  But  these  were  funds 
target!  !d  to  the  smallest  and  poorest 
countries  around  the  world.  There 
were  iiany  other  nations  who  would 
like  to  participate,  we  found,  in  a  pro- 
gram of  that  kind  but  were  ineligible 
because  they  were  classified  by  the 
Depar  ;ment  of  State  as  middle-income 
counti  ies  and  perceived  to  be  finan- 
cially able  to  pay  for  sending  their 
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own  students  or  otherwise  take  care  of 
the  problems  themselves. 

In  spite  of  that,  at  my  request  we  »p- 
propriated  $1.5  million  to  start  a  schol- 
arship program  that  involved  agricul- 
ture students  from  abroad.  I  am 
taking  advantage  of  this  opportimity 
today.  Mr.  President,  to  advise  the 
Senate  that  this  program  has  been  a 
resounding  success.  We  are  in  the 
third  year  of  the  program.  I  can  say 
from  a  report  I  received  just  last  week 
from  Dr.  Wallace  that  countries 
around  the  world  who  have  participat- 
ed, agriculture  cooperators  who  are 
promoters  of  U.S.-grown  agriculture 
products  abroad,  and  the  students 
themselves  who  have  had  an  opportu- 
nity to  participate  are  all  enthusiastic 
about  the  program. 

In  the  first  year  of  the  program,  102 
foreign  students  were  here  in  the 
United  States  from  six  countries: 
Korea.  Mexico.  Venezuela.  Colombia. 
Turkey,  and  the  Ivory  Coast.  Fifty- 
eight  percent  of  them  were  from  gov- 
ernment services  or  organizations,  9 
percent  came  from  academic  pursuits 
back  in  their  home  countries,  and  33 
percent  were  from  private  business. 

They  were  enrolled  in  university  and 
college  classes  all  across  America. 
They  were  involved  in  research 
projects  at  the  Department  of  Agricul- 
ture laboratories,  and  they  participat- 
ed in  many  practical,  hands-on  learn- 
ing experiences  in  our  agriculture 
areas. 

The  subjects  they  studied  ranged 
from  processing  of  commodities  to 
marketing  to  disease  control  and 
animal  science. 

Evaluation  of  the  training  experi- 
ences has  been  extremely  positive  by 
those  who  were  involved. 

There  have  been  some  specific  exam- 
ple cited  of  sales  of  U.S.  commodities 
and  of  U.S.  business  products — as  a 
result  of  these  training  experiences. 

The  two  most  often  mentioned  bene- 
fits according  to  the  students  them- 
selves were  improved  skills  and  the  es- 
tablishment of  valuable  U.S.  contacts. 
That  goes  right  to  the  heart  of  the 
reason  why  this  is  a  wise  investment, 
from  a  business  standpoint.  The  stu- 
dents become  familiar  with  our  tech- 
nologies. The  students  also  become  fa- 
miliar with  the  types  of  machinery 
and  equipment  used  in  the  United 
States,  and  manufactured  in  the 
United  States,  in  the  agriculture 
sector.  So  the  likelihood  is  upon  grad- 
uation, or  once  these  students  get  back 
into  business  in  their  own  countries, 
they  will  want  to  work  with,  be  in- 
volved with,  the  same  technologies, 
the  same  equipment,  the  same  ma- 
chinery, with  which  they  become  fa- 
miliar in  the  United  States. 

To  give  an  example  of  how  success- 
ful this  program  is  as  viewed  by  the 
foreign  countries,  we  are  seeing  more 
and  more  contributions  being  made  by 
the  countries  sending  students  to  help 


pay  for  transportation  costs  and  the 
like,  to  make  the  U.S.  dollars  go  fur- 
ther so  that  more  students  can  partici- 
pate in  this  program. 

We  are  also  seeing  organizations, 
such  as  the  American  Soybean  Asso- 
ciation, the  U.S.  Wheat  Association, 
and  the  U.S.  Feedgrains  Council,  con- 
tributing their  own  money  to  help 
defray  the  cost  of  these  training  pro- 
grams. 

What  does  that  tell  you?  These 
people  are  in  the  business  of  selling 
U.S.  grain,  U.S.  wheat  and  U.S.  soy- 
beans overseas.  Some  were  worrying 
when  this  program  developed  that  we 
were  going  to  be  training  these  agri- 
culturalists, giving  them  technology 
and  knowhow,  so  that  they  would  go 
home  and  compete  with  us  and  make 
it  more  difficult  for  us  to  sell  in  inter- 
national markets. 

Just  the  opposite  is  occurring.  We 
are  seeing  our  ability  to  sell  in  those 
countries  that  are  sending  these  stu- 
dents improve  as  a  result  of  this  expe- 
rience. 

This  year  is  the  third  year  of  this 
new  program.  Mr.  President.  I  am  con- 
fident that  before  the  year  is  out  we 
will  be  able  to  present  to  the  Senate  a 
full  report  with  details  of  the  coim- 
tries  that  have  sent  students  to  study 
in  the  United  States,  the  numbers  in- 
volved, and  probably  more  data  on  the 
return  of  our  investment. 

Let  me  simply  conclude  by  saying 
that  we  only  need  to  look  to  the  Soviet 
Union's  recent  investments  and  the 
recent  investments  of  Eastern  Europe- 
an countries  in  programs  of  this  kind 
to  see  how  much  emphasis  is  now 
being  placed  on  the  exchange  of  infor- 
mation and  the  exchange  of  people  in 
the  college  and  university  environ- 
ments. 

The  article  I  mentioned  points  out 
that  in  1982.  37.000  students  from 
Africa  studied  in  the  Soviet  Union  or 
Eastern  European  countries— 37,000. 

Do  you  know  how  many  studied  in 
the  United  States  that  same  year? 
Eight  percent  of  that  number.  Fewer 
than  3,000  came  to  the  United  States 
under  our  Government  sponsorship. 

We  do  have  the  benefit  in  our  coun- 
try of  private  foundation  activity  in 
this  area.  There  are  many  groups  who 
are  involved  in  providing  funds  from 
the  private  sector  to  help  make  it  pos- 
sible for  students  to  spend  a  year  or 
two  studying  in  some  country  other 
than  their  own. 

One  example  that  I  am  personally 
familiar  with  is  the  Rotary  Founda- 
tion. I  had  the  privilege  and  honor  of 
having  a  fellowship  1  year  and  study- 
ing in  Europe  under  a  Rotary  Founda- 
tion fellowship. 

There  are  many  other  activities  for 
American  students  and  even  foreign 
students  to  come  here  under  the  aus- 
pices of  academic  and  cultural  ex- 
change programs  which  may  not  be 
available  in  the  Soviet  Union  or  East- 


em  European  countries.  That  may  be 
one  reason  why  those  numbers  are 
skewed  so  much,  that  the  big  number 
of  37.000  attributed  to  scholarship 
programs  for  Africans  in  the  Soviet 
Union  is  government-sponsored  activi- 
ty. 

What  I  am  saying  is  that  our  Gov- 
ernment ought  not  to  lose  sight  of  the 
fact  that  it  does  play  a  vital  role  in 
promoting  exchanges  of  this  kind. 
There  is  a  definite  economic  benefit. 
There  is  an  obvious  political  benefit  to 
the  United  States  for  continuing  to 
support  activities  of  this  kind. 

The  article  I  mentioned  is  a  clear  ex- 
ample of  a  new  program  which  we 
have  developed.  I  referred  to  a  pro- 
gram which  is  just  3  years  old  which  I 
hope  can  be  continued  after  the  end  of 
this  fiscal  year.  I  think  the  evidence  is 
going  to  be  overwhelming  in  support 
of  a  continuation  of  the  program  ad- 
ministered by  the  Office  of  Interna- 
tional Cooperation  and  Development. 
I  will  wait  until  the  appropriate  time 
before  I  reach  a  conclusion  and  make 
a  final  recommendation  to  the  Senate 
on  that  subject. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  to  which  I  re- 
ferred from  the  New  York  Times  be 
included  in  the  Rbcoro. 

There  being  no  objection,  the  article 
was   ordered    to   be   printed   in   the 
Record,  as  follows: 
[From  the  New  York  Times.  Jan.  la.  1M6] 
New  Scrolakbhips  Aim  To  InntovK  VS. 
Stahdimo  ih  Cemtrai.  Amkkica 
(By  Oene  I.  Maeroff ) 
More    than    150    college    students    from 
seven  Central  Ameiian  countries.  Including 
Nicaragua,  are  to  arrive  in  Miami  tomorrow 
under  a  new  scholarship  program  through 
which  the  United  States  hopes  to  Improve 
lU    relations    in    the   region    and   counter 
Soviet  influence. 

The  $3.8  million  program,  the  Central 
American  Program  for  Undergraduate 
Scholarship,  is  an  outgrowth  of  a  Presiden- 
tial commission  headed  by  Henry  A.  Kissin- 
ger that  recommended  such  aid  last  Janu- 
ary as  a  way  "to  build  lasting  Units  between 
Central  America  and  the  United  SUtes." 

ICUCH  BROAOKR  PROGRAM  SEKN 

The  students  arriving  this  week,  officials 
say.  are  predominantly  from  poor  rural 
areas  and  might  otherwise  have  gone  to 
study  in  the  Soviet  Union  and  other  Com- 
munist countries. 

If  the  program,  sponsored  by  the  United 
States  Information  Agency,  is  successful,  it 
could  become  a  model  for  a  much  broader 
one  in  which  the  government  would  bring 
poor  undegraduate  students  from  all  parta 
of  the  world  to  study  in  the  United  SUtes. 

■'In  the  past,  those  coming  here  for  under- 
gradutate  study  have  been  self-financed  and 
more  affluent,  leaving  the  Sovieu  to  con- 
centrate on  those  who  couldn't  afford  to  go 
to  the  United  States."  and  Paul  White,  chief 
of  the  Bureau  for  Latin  America  and  the 
Caribbean  of  the  Agency  for  International 
Development. 

Mr.  White's  agency  and  the  U.S.I.A.  are 
mounting  companion  programs  that  could 
bring  more  than  4,000  undergraduates  from 
Central  America  to  the  United  SUtes  to 


1364 


CONGRESSIONAL  RECORD— SENATE 


February  3, 1986 


February  3, 1986 


CONGRESSIONAL  RECORD— SENATE 


1366 


'Warner  Building  Barrier  Against  Re- 


I  will  miss  John,  and  I  thank  him  for    try's  sympathy  to  the  Congress  of  the 
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study  for  bachelor's  degrees  bjr  the  early 
19M's. 

POCUS  ON  mfOmCRAODATES 

The  unusual  factor  is  the  focus  on  under- 
graduates. In  the  past,  students  brought  to 
the  United  States  have  largely  been  gradu- 
ate students,  scholars  and  technical  person- 
nel. 

Federal  officials  also  said  the  ventures 
marked  a  new  emphasis  on  Central  America, 
a  region  long  neglected  in  education  pro- 
grams. 

"This  is  the  forerunner  of  a  sizable  flow  of 
youngsters  from  less  privileged  back- 
grounds," said  Richard  Dye,  vice  president 
of  the  Institute  of  International  Education, 
a  private  agency  that  helped  set  up  the  pro- 
gram. 

The  effort  in  Central  America  is  regarded 
by  its  proponents  as  a  potential  model  for 
similar  projects  elsewhere  under  the  Third 
World  Undergraduate  Scholarship  Act.  Con- 
gress passed  the  legislation  last  year  and  the 
President  signed  it,  but  so  far  the  project 
has  received  no  funds. 

When  the  bill  was  discussed  in  the  House, 
one  of  its  backers.  Representative  Jim 
Wright  of  Texas,  the  majority  leader,  said: 

"Rich  students  come  to  the  United  States; 
poor  students  go  to  the  Soviet  bloc  coun- 
tries on  full  scholarships.  In  1982,  for  in- 
stance. 37,000  Africans  received  an  educa- 
tion in  the  Soviet  Union  and  Elastem 
Europe  completely  at  Government  expense. 
That  same  year  fewer  than  3.000  Africans 
came  to  study  in  the  United  States  under 
our  Government's  sponsorship." 

Congress  has  given  the  information 
agency  $3.8  million  for  the  program  that 
starts  tomorrow  and  told  it  that  future 
funds  will  depend  on  how  well  it  works.  The 
House  Appropriations  Committee's  Subcom- 
mittee on  Commerce,  Justice.  State  and  Ju- 
diciary refused  to  promise  support  for  even- 
tually bringing  3.000  undergraduates  to  the 
United  States  from  Central  America. 

IMPACT  ON  YOXni G  STUDENTS 

Subcommittee  members,  more  accustomed 
to  short-term  programs  for  older  students, 
were  uneasy  about  the  impact  on  less 
mature  undergraduates  who  might  be  more 
inclined  to  remain  in  the  United  States.  The 
members  also  said  they  had  reservations 
about  starting  a  large  scholarship  program 
for  foreigners  while  domestic  student  aid 
programs  faced  cuts. 

The  students  arriving  tomorrow  are  to 
spend  three  days  being  oriented  to  Ameri- 
can college  life  at  Miami-Dade  Community 
College  and  then  depart  Jan.  16  for  12  cam- 
puses around  the  country. 

"We're  excited  about  it.  and  we  have  had 
an  overwhelming  response  from  our  commu- 
nity." said  Wynn  De  Bevoise,  project  coordi- 
nator at  the  University  of  Louisville,  where 
15  of  the  students  have  been  assigned. 

Most  do  not  speak  English,  Mrs.  De  Be- 
voise said,  and  are  to  spend  six  to  eight 
months  learning  English  before  they  begin 
regular  courses. 

SIX  ARE  FROM  NICARAGUA 

The  154  students  to  arrive  in  Bdiami  in- 
clude 24  from  Costa  Rica,  23  from  El  Salva- 
dor. 26  from  Guatemala.  25  from  Panama. 
30  from  Honduras.  20  from  Belize  and  6 
from  Nicaragua. 

Two  private  agencies,  the  Institute  of 
International  Education  and  the  Latin 
American  Scholarship  Program  for  Ameri- 
can Universities,  helped  information  agency 
officials  and  representatives  of  the  Central 
American  governments  choose  the  students. 


CON<  rRESSIONAL  RECORD— SENATE 


JThe  information  agency  sought  students 
wpo  were  within  about  two  years  of  com- 
pleting bachelor's  degrees.  Most  are  in  their 
2a's  and  are  entering  the  third  year  of  col- 
lege. Among  them  are  40  school  teachers 
whose  classes  are  to  be  taught  by  Peace 
Cartis  volunteers  while  they  study  in  the 
Unitec  States. 

Most  of  the  others  are  pursuing  degrees  in 
the  social  sciences  and  humanities.  Past 
scholarship  programs  aimed  mainly  at  stu- 
dents in  science,  engineering  and  technical 
fi^ds.  ' 

The  students  are  to  attend  the  University 
ot  Louisville.  Iowa  State  University,  the 
university  of  Texas  at  El  Paso.  St.  Michael's 
college  in  Vermont.  Linfield  College  in 
Ot'egon.  the  University  of  Arkansas.  Spring 
Htll  College  in  Alabama.  Louisiana  State 

aiversity.  the  University  of  Wisconsin-Eau 
Lire.  Murray  State  University  in  Ken- 
tijcky,  Mankato  State  University  in  Minne- 
sota and  Indiana  University  of  Pennsylva- 


t 


LEAVE  OF  ABSENCE 

Mr.  MATHIAS.  Mr.  President,  in  ac- 
o  irdance  with  provisions  of  rule  VI  of 
tl  le  rules  of  the  Senate,  I  ask  unani- 
n  ous  consent  to  be  absent  from  the 
6  h  of  February  to  the  25th  of  Febru- 
ary to  perform  certain  duties  for  the 
Oammittee  on  Foreign  Relations. 

The  PRESIDING  OFFICER.  With- 
oi  It  objection,  it  is  so  ordered. 


TEIE  NEED  FOR  A  CLEAR  AND 
COMPREHENSIVE  NATIONAL 
STRATEGY 

Mr.  WARNER.  Mr.  President,  over 
tl  le  years,  members  of  our  committee, 
pirticularly  Senator  GoLOWATiat  and 
S  inator  Nxtnn,  have  strongly  voiced 
t:  le  need  to  improve  the  method  by 
«  hich  the  Congress  receives  from  the 
qcecutive  branch  positions  covering 
U.S.  foreign  policy  objectives  and  the 
supporting  defense  requirements. 

For  years  Congress  has  collected  this 
body  of  policy  information  in  a  very 
diverse  manner:  Presidential  Address, 
sture  statements,  hearings,  fact 
Sheets,  reponses  to  questions,  and  the 
Ike.  Further,  the  information  comes 
fragmented— presented  at  different 
times,  to  different  committees,  in  dif- 
ferent versions. 
This  historical  practice,  in  part,  will 
>ntinue;  but  to  be  more  effective,  our 
idget  process  should  begin  with  the 
resentation  of  a  national  strategy, 
nth  defense  budgets  ranging  around 
iOO  billion  impacting  upon  State  De- 
lent  budgets  of  over  (12  billion,  it 
essential  that  Congress  receive  at 
the  very  beginning  of  the  budget  proc- 
e^  a  foimdation  documentation  of  our 
National  strategy— a  coordinated,  com- 
If^hensive  description  of  our  foreign 
liolicy,  our  worldwide  commitments, 
atid  the  requirements  of  our  national 
(iefense  to  deter  aggression  and  imple- 
nitent  our  foreign  policy. 

I  recently  researched  a  statement 
Senator  Golowater  made  in  a  speech 
tb  the  American  Business  Press  in 


February  S,  1986 
indicating  his  concern  on  this 


February  S,  1986 
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1983. 
issue: 

We  1  leed  a  grand  strategy  and  we  need  it 
now.  I .  must  be  coherent.  It  must  be  realis- 
tic. It  must  be  sufficient  to  deter  our  en- 
emies and  protect  our  friends.  And  it  must 
be  understood  by  the  American  people  and 
have  t)ieir  support. 

Thej  Armed  Services  Committee  is 
now  in  the  concluding  stages  of  devis- 
ing a; bill  intended  to  strengthen  de- 
menti of  our  defense  organization  and 
to  imi>rove  the  interface  between  Con- 
gress knd  the  executive  branch  on  de- 
fense land  foreign  policy  issues.  I  shall 
be  submitting  an  amendment  to  this 
bill  which  relates  to  the  procedure  by 
which  Congress  receives  a  foimdation 
report.  This  amendment  will  require 
that:  I 

The  President  provide  a  foundation 
report  on  the  national  strategy  to  the 
Congress  at  the  beginning  of  each 
year.  The  chairman  of  the  Armed 
Services  Committee  and  the  Foreign 
Relations  Committee  of  the  Senate 
will  convene  a  joint  hearing  to  receive 
this  report  and  request  the  Secretary 
of  State  and  the  Secretary  of  Defense 
jointur  appear  to  present  the  report.  A 
similar  procedure  will  be  followed  by 
the  liouse  of  Representatives. 

Th^se  hearings  will  take  place  annu- 
ally fbllowing  the  President's  State  of 
the  l}nion  Message  but  prior  to  hear- 
ings qn  the  annual  posture  statements. 

In  recent  years,  the  respective  chair- 
men And  ranlung  minority  members  of 
the  Senate  Foreign  Relations  and 
Armejd  Services  Committees  have  been 
achieving  increased  coordination  be- 
tweeil  these  committees.  This  amend- 
ment provides  the  opportiuilty  to  fur- 
ther kdvance  these  efforts  and  to  pro- 
vide poth  committees  with  a  common 
point!  of  departure  as  they  proceed  to 
perform  their  respective  responsibil- 
ities. 

Strategic  consensus  requires  almost 
unprecedented  cooperation,  agree- 
ment, and  coordination  among  policy- 
makers, strong  and  dedicated  adminis- 
tration leadership,  and  commitment 
by  Congress  and  the  American  public 
to  support  force  deployments  and  re- 
source requirements  demanded  by 
such  iimdamental  decisions. 

Bui  at  least  we  can  begin  our  leglsla- 
year  with  a  better 
an  administration's 
view  bf  our  national  strategy. 

Mr.  President,  at  this  time  I  want  to 
recognize  the  efforts  of  our  distin- 
guished chairman  of  the  Senate 
Arm(  d  Services  Committee  [Mr.  Oold- 
WATE  t]  and  minority  member  [Mr. 
Num]  for  the  leadership  they  have 
given  In  bringing  the  defense  reform 
issue  I  to  a  point  where  a  markup  ses- 
sion ^an  be  started. 

I  ako  want  to  comment  on  an  article 
whlcli  appeared  In  the  February  3, 
1986.  edition  of  Defense  News  entitled 


tlve  Drocess  each 
imde 'Standing  of 


"Warner  Building  Barrier  Agalnit  Re- 
organization." 

In  that  article  it  was  Inferred  that  I 
Intended  to  do  whatever  Is  necessary 
to  block  the  attempts  of  other  Sena- 
tors to  reorganize  the  Defense  Depart- 
ment and  that  I  would  be  marching 
off  In  my  own  direction  when  the  com- 
mittee begins  to  consider  its  reorgani- 
zation bill  this  week. 

This  article  has  misinterpreted  my 
comments.  I  completely  support  the 
efforts  of  the  committee  to  bring 
about  positive  change,  where  neces- 
sary, in  the  Department  of  Defense.  I 
have  worked  and  will  continue  to  work 
diligently  to  that  end. 

The  thrust  of  my  work  is  that  I  be- 
lieve the  system  is  not  broken,  but  at 
the  same  time,  there  are  aspects  of  the 
Department  of  Defense  which  can  be 
impiroved. 

This  is  an  Important  challenge  and  I 
welcome  the  opportimlty  to  work  with 
all  members  of  the  committee  to  make 
a  solid  contribution. 


I  will  miss  John,  and  I  thank  him  for 
the  service  he  has  rendered  to  me  and 
to  the  people  of  the  State  of  Montana. 


TO    JUDlTtl 
CHRI8TA 


JOHN  FLINK 

Mr.  BAUCUS.  Mr.  President.  I  would 
like  to  say  a  few  words  today  about 
John  Fllnk.  my  press  secretary,  who  is 
leaving  my  staff  after  loyal  service  of  7 
years. 

I  would  like  to  concentrate  first  on 
the  qualities  that  made  John  an  ex- 
ceptionally fine  press  secretary,  as 
well  as  a  policy  advisor.  Above  all.  he 
is  a  clear  thinker.  I  always  recommend 
to  my  staff  the  slim  volume  entitled. 
"Elements  of  Style".  In  that  book. 
E.B.  White  teaches  us  to  use  the  sim- 
plest words  to  most  clearly  express  an 
idea.  Even  if  one  adopts  all  of  those 
rules,  the  writing  on  complicated 
Issues  will  never  be  clear  unless  the 
person  who  pens  those  words  thinks 
clearly.  John  Fllnk  does. 

Moreover.  John  is  a  steady  hand.  He 
is  incapable  of  overstatement.  He  has 
a  quiet  presence  and  an  institutional 
memory  that  made  him  trustworthy 
for  the  rest  of  my  staff  and  the  press 
corps  in  Montana  and  in  the  Capitol. 
In  short.  John  Fllnk  had  good  Judg- 
ment and  Integrity  that  people  trust. 

A  few  final  personal  thoughts  about 
John.  His  Interest  in  running  emerged 
at  the  same  time  as  mine,  and  both  of 
us  helped  each  other  when  neither  of 
us  really  wanted  to  run. 

There  is  an  old  saying  that  "still 
waters  run  deep,"  and  I  can  think  of 
no  one  who  better  depicts  that  descrip- 
tion than  John  Fllnk.  When  he  goes 
home  at  night.  I  know  that  he  spends 
hours  listening  to  fine  music  and  con- 
suming a  wide  variety  of  good  litera- 
ture. He  is  a  deep  thinker  about  many 
things;  theology,  world  issues,  and  per- 
sonal freedoms.  He  is  a  good  listener. 
and  he  was  a  wonderful  and  loving 
husband  to  his  late  wife.  Kathy. 


SOVIET     GESTURE 
RESNIK  AND 

McAULIFFE 

Mr.  METZENBAUM.  Mr.  President, 
the  announcement  by  the  Soviet 
Union  that  it  will  name  two  craters  on 
the  planet  Venus  after  Judith  Resnik 
and  ChrisU  McAulif fe  is  a  fitting  trib- 
ute to  the  two  women  who  perished  in 
the  tragic  explosion  of  the  Challenger. 

This  move  by  the  Soviets,  whose  car- 
tographers are  creating  the  first  map 
of  the  surface  of  Venus.  Is  a  thought- 
ful gesture  that  could— if  only  In  pass- 
ing—bridge the  deep  gap  that  divides 
our  countries. 

People  throughout  the  world  that 
cherish  the  quest  for  knowledge  and 
exploration  are  deeply  saddened  by 
this  tragedy. 

Over  the  weekend,  all  across  this 
Nation.  Americans  paused  to  pay  trib- 
ute to  the  seven  members  of  the  Chal- 
lenger crew. 

Judy  Resnik  and  Chrlsta  McAullffe 
hold  a  special  place  in  our  hearts. 

Ms.  Resnik,  who  comes  from  Akron. 
OH,  was  on  her  second  space  trip.  She 
was  thrilled  by  her  job  and  was  an  in- 
spiration for  all  young  women  who  see 
space  exploration  as  a  challenging  and 
exciting  goal.  Those  of  us  in  Ohio  were 
particularly  saddened  by  the  untimely 
death  of  one  of  our  own. 

Ms.  McAullffe  was  the  best  known  of 
the  seven  because  she  was  the  first  ci- 
vilian rider  on  a  space  mission.  As  a 
school  teacher,  students  throughout 
the  Nation  looked  to  her  as  a  special 
hero  and  truly  so. 

The  sudden  end  of  the  ChaUenger't 
journey  does  not  mean  that  the  mis- 
sion of  these  two  end  In  failure. 
Indeed^  they  succeeded  in  forging  a 
path  into  space  technology  for  women 
and  civilians  that  will  remain  forever. 

To  them  we  owe  a  deep  sense  of 
gratitude,  and  this  designation  on  the 
planet  Venus  will  be  an  everlasting  re- 
memberance  of  their  contribution. 


try's  sympathy  to  the  Congress  of  the 
United  SUtes  and  to  the  Nation  on 
the  tragic  accident  to  our  ChaUenger. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  telegram  be  printed  In 
the  Rbcoro. 

There  being  no  objection,  the  tele- 
gram was  ordered  to  be  printed  in  the 
RscoRO,  as  follows: 
For  Senator  STArroRO. 

The  Belgian  group  of  the  Interparliamen- 
tary Union  and  its  American  section  express 
their  piUn  and  their  condolences  to  the 
American  Interparliamentary  group  and  to 
the  Congress  of  the  United  SUtes  after  the 
tragic  accident  of  Challenger.  The  sympa- 
thy of  the  members  of  the  group  go  to  the 
families  of  the  seven  who  offered  their  live 
for  the  progress  of  science  and 
knowledge. 

Senator  JAKim 
TiOTVKLix,  Pmiient, 
Belgian  American 
Section.  Senator  D.  De 
Clerco.  President, 
Belgian  Oroup  IPU, 


EXPRESSION  OF  CONDOLENCES 
Mr.  STAFFORD.  Mr.  President.  I 
bring  this  telegram  to  the  attention  of 
the  Senate  as  the  President  of  the 
United  SUtes  group  of  the  Interparlia- 
mentary Union.  It  is  the  international 
organization  to  which  we  have  be- 
longed throughout  most  of  this  centu- 
ry, and  to  which  104  nations  now 
belong.  The  union  is  based  in  Geneva, 
Switzerland.  One  of  the  nations  which 
almost  invariably  supports  the  United 
States  in  most  political  contests  and 
philosophical  views  has  been  Belgium. 
I  have  in  my  hand  a  telegram  from  the 
president  of  the  Belgian  group  of  the 
Interparliamentary  Union  in  which  he 
expresses  his  personal  and  his  coun- 


huniMi 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Staitoro).  Is  there  further  morning 
business?  If  not.  morning  business  is 
closed. 

^^^^  I 

TV  AND  RADIO  COVERAGE  OF 
SENATE  PROCEEDINGS 

Mr,  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Calendar 
No.  420.  Senate  Resolution  28.  and  the 
TV  in  the  Senate  resolution. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (8.  Res.  38)  to  improve 
Senate  procedures. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution, 
which  had  been  reported  from  the 
Committee  on  Rules  and  Administra- 
tion, with  amendments,  as  follows: 

CThe  parts  of  the  resolution  intend- 
ed to  be  stricken  are  shown  on  bold- 
face brackets,  and  the  parts  of  the  res- 
olution intended  to  be  inserted  are 
shown  in  italics.) 

Resolved,  That  (a)  the  Senate  hereby  au- 
thorizes and  directs  that  there  be  both  tele- 
vision and  radio  broadcast  coverage  (togeth- 
er with  videoUpe  and  audio  recordings)  of 
proceedings  in  the  Senate  Chamber. 

[(b)  Such  broadcast  coverage  shall  be— 

[(1)  provided  in  accordance  with  provi- 
sions of  this  resolution; 

[(2)  provided  continuously  except  for  any 
time  when  a  meeting  with  closed  doors  Is  or- 
dered; and 

[(3)  provided  that  during  any  television 
and/or  radio  broadcasts,  time  shall  be  divid- 
ed and  controlled  in  such  way  as  to  assure 
equal  time  to  both  the  majority  and  minori- 
ty parties;  and 
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[(4)  provided  subject  to  the  provisions 
pertaining  to  the  Senate  gallery  contained 
In  the  following  Standing  Rules  of  the 
Senate:  rule  XIX.  paragraphs  6  and  7;  rule 
ZXV.  paragraph  Kn);  and  rule  XXXIII. 
paragraph  2;  and 

[<5)  provided  that  the  Senate  shall  be  in 
session  on  Mondays.  Tuesdays,  and  Thurs- 
days, with  conunittee  meetings  scheduled  on 
days  and/or  times  the  Senate  is  not  to  be  in 
session  except  as  otherwise  ordered:! 

(b)  Such  broadcast  coverage  shall  be  pro- 
vided  in  accordance  tpith  the  provisions  of 
this  resolution. 

Sec.  2.  The  radio  and  television  broadcast 
of  Senate  proceedings  shall  be— 

(a)  supervised  and  operated  by  the  Senate, 
and 

(b)  made  available  on  a  "live"  basis  and 
free  of  charge  to  (1)  any  accredited  member 
of  the  Senate  Radio  and  Television  Corre- 
spondents Gallery,  (2)  the  coaxial  cable 
system  of  the  Architect  of  the  Capitol,  and 
(3)  such  other  news  gathering,  educational, 
or  information  distributing  entity  as  my  be 
authorized  by  the  Committee  on  Rules  and 
Administration  to  receive  such  broadcasts. 

Sec.  3.  The  television  broadcast  of  Senate 
proceedings  shall  follow  the  F»residing  Offi- 
cer and  Senate  who  are  [recognized  to  speak 
by  the  Presidinic  OfTirer  (includinK  Senators  who 
are  so  rtcotniiicd  with  th«  consent  of  another 
Senator  to  interrupt  such  other 

SenmUtrXjspeaking. 

Sec.  4.  (a)  The  broadcast  coverage  by 
radio  and  television  of  the  proceedings  of 
the  Senate  shall  be  implemented  as  provid- 
ed in  this  section. 

(b)  The  Architect  of  the  Capitol,  in  con- 
sultation with  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  shall— 

<1)  construct  necessary  broadcasting  facili- 
ties for  both  radio  and  television  (including 
a  control  room  and  the  modification  of 
Senate  sound  and  lighting  fixtures): 

(2)  employ  necessary  expert  consultants; 
and 

(3)  acquire  and  install  all  necessary  equip- 
ment and  facilities  to  (A)  produce  a  broad- 
cast'quality  "live"  audio  and  color  video 
signal  of  such  proceedings,  and 

(B)  provide  an  archive-quality  audio  and 
color  video  tape  recording  of  such  proceed- 
ings: 

Provided,  That,  the  Architect  of  the  Cap- 
itol, in  carrying  out  the  duties  specified  in 
clauses  (1)  through  (3)  of  this  subsection, 
shall  not  enter  into  any  contract  for  the 
purchase  or  installation  of  equipment,  for 
the  employment  of  any  consultant,  or  for 
the  provision  of  training  to  any  person, 
unless  the  same  shall  first  have  been  ap- 
proved by  the  Committee  on  Rules  and  Ad- 
ministration. 

(c)  The  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  shall  (1)  employ  such  staff  as 
may  be  necessary,  working  in  conjunction 
with  the  Senate  recording  and  photographic 
studios,  to  operate  and  maintain  all  broad- 
cast audio  and  color  video  equipment  in- 
stalled pursuant  to  this  resolution,  (2)  make 
audio  and  video  tape  recordings  of  Senate 
proceedings,  (3)  make  copies  of  such  record- 
ings available,  upon  payment  to  him  of  a  fee 
fixed  therefor  by  the  Conunittee  on  Rules 
and  Administration,  to  Members  of  the 
Senate  and  to  each  person  described  in  sub- 
section (bKl)  and  (3)  of  section  2  of  this  res- 
olution, and  (4)  retain  for  ninety  days  after 
the  day  any  Senate  proceedings  took  place, 
such  recordings  thereof,  and  as  soon  there- 
after as  possible,  transmit  to  the  Librarian 
of  Congress  and  to  the  Archivist  of  the 
United  States  copies  of  such  recordings: 


Provided,  That  the  Sergeant  at  Arms  and 
DoiVkeeper  of  the  Senate,  in  carrying  out 
the  {duties  specified  in  clauses  (1)  and  (2)  of 
this  subsection,  shall  comply  with  appropri- 
ate Senate  procurement  and  other  regula- 
tioi^. 

(a)  The  Librarian  of  Congress  and  the  Ar- 
chivist of  the  United  States  shall  each  re- 
cei\f^,  store,  and  make  available  to  the 
putatic,  at  no  cost  for  viewing  or  listening  on 
thej  premises  where  stored  and  upon  pay- 
ment of  a  fee  equal  to  the  cost  involved 
thriugh  distribution  of  taped  copies,  record- 
ings of  Senate  proceedings  transmitted  to 
thetn  by  the  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate. 

[^Ec.  5.  <a)l  Sec.  S.  (a)  Radio  coverage  of 
Senate  proceedings  shall— 

(i)  begin  as  soon  as  the  necessary  equip- 
melH  has  been  installed;  and 

ti)  be  provided  continuously  at  all  times 
to/t^n  the  Senate  is  in  session  (or  is  meeting 
in  Committee  of  the  Whole),  except  for  any 
tiwk  when  a  meeting  toith  closed  doors  is  or- 


deiid. 


f^JtV  As  soon  as  practicable ja/ter  the  nec- 
essary equipment  has  been  ii^taUed,  there 
shall  begin  a  test  period  during  which  tests 
of  radio  and  television  coverage  of  Senate 
proceedings  shall  be  conducted  by  the  staffs 
of  file  Committee  on  Rules  and  Administra- 
tion and  of  the  Office  of  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate.  ISuch 
tesi  period  shall  end  on  such  date  as  may  be 
agtted  upon  by  the  Majority  Leader,  the  Mi- 
nority Leader,  the  chairman  of  the  Commit- 
tee ^on  Rules  and  Administration,  and  the 
rariking  minority  meml>er  of  such  commit- 

Cfb^l  <2J  During  such  test  period— 

Ulfl  lA)  final  procedures  for  camera  di- 
reciion  control  shall  be  establistied; 

P2)l  (BJ  television  coverage  of  Senate 
prdceedings  shall  not  be  transmitted  to  any 
ouBide  source;  and 

[1(3)]  (C)  video  and  audio  recordings  of 
Senate  proceedings  shall  be  made  and  re- 
taiied  by  the  Sergeant  at  Arms  and  Door- 
ke^>er  of  the  Senate. 

(^/  During  the  test  period  provided  in 
palfagraphs  (1)  and  (2),  the  Committee  on 
es  and  Administration  shall  report  a 
ite  resolution  to  the  Senate  specifying 
times  when  radio  and  television  broad- 
shall  be  provided.  Coverage  of  Senate 
proceedings  shall  Itegin  upon  the  agreement 
of  Vie  Senate  to  the  resolution  reported  pur- 
suant to  the  preceding  sentence.  The  test 
peAod  shall  end  on  the  date  prescribed  l>y 
sttdh  resolution. 

sc.  6.  The  use  of  tape  duplications  of 
brndcast  coverage  of  the  proceedings  of 
th«  Senate  for  political  or  commercial  pur- 
poses is  stricly  prohibited;  and  any  such 
taiie  duplication  furnished  to  any  person 
shall  be  made  on  the  condition  that  it  not 
be  Used  political  or  commercial  purposes. 

3ec.  7.  Any  changes  in  the  regulations 
made  by  this  resolution  shall  be  made  only 
by  Senate  resolution.  However,  the  Commit- 
tee on  Rules  and  Administration  may  adopt 
su(^  procedures  and  such  regulations, 
wt4ch  may  not  change  or  contravene  any 
Senate  rule  and,  which  do  not  contravene 
the  regvilations  made  by  this  resolution,  as 
it  Aeems  necessary  to  assure  the  proper  im- 
ple  mentation  of  the  purposes  of  this  resolu- 
tloi. 

i  EC.  8.  Such  funds  as  may  be  necessary 
(but  not  in  excess  of  [$2,500,000]  $3,500,000 
to  carry  out  this  resolution  shall  be  expend- 
ed from  the  contingent  fund  of  the  Senate. 

[Sec.  9.  Rule  XXVI,  paragraph  7,  (aXl),  Is 
amended  to  read  as  follows: 


mittee 

number 

one-third 


February  S,  1986 


February  3,  1986 
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C"7.  (rfXI)  Except  as  provided  in  this  para- 
graph, tach  committee,  and  each  suboom- 
;hereof  is  authorized  to  fix  the 
of  its  members  (but  not  leas  than 
of  its  entire  membership)  who 
shall  cohstltute  a  quonun  thereof  for  the 
transact  ion  of  such  business  as  may  be  con- 
sidered py  said  committee,  except  that  no 
measure  or  matter  or  recommendation  shall 
be  repotted  from  any  committee  unless  a 
majority  of  the  committee  are  physically 
present,  and  no  report  or  legislative  or  exec- 
utive measure  or  matter  from  a  committee 
shall  be  accepted  at  the  desk  except  on  the 
representation  of  the  committee  chairman 
that  it  was  not  reported  by  polling.". 

[Sec.  10.  Rule  XXX.  paragraph  Kb),  is 
amended  to  read  as  follows: 

["(b)  When  a  treaty  is  reported  from  a 
committiee  with  or  without  amendment,  it 
shall,  unless  the  Senate  unanimously  other- 
wise dinect.  lie  over  one  day  for  consider- 
ation; after  which  it  may  be  read  a  second 
time,  after  which  amendments  may  be  pro- 
posed. A^uiy  stage  of  such  proceedings  the 
Senate  fol^  remove  the  injunction  of  secre- 
treaty.". 

Rule  XII.  paragraph  1.  is  amend- 
the  first  clause  thereof  and 
in  lieu  thereof  the  following: 
["Exoept  as  provided  in  subparagraph  5 
of  this  rule,  when  the  yeas  and  nays  are  or- 
dered,". 

[Sec.  12.  Rule  XII  is  amended  by  adding 
at  the  4nd  thereof  the  following  new  para- 
graphs: I 

henever  the  Majority  Leader,  with 
nee  of  the  Minority  Leader,  shall 
e.  the  names  of  Senators  voting 
y  roUcall  shall  be  recorded  by  elec- 
vice.  Senators  shall  not  have  more 
een  minutes  from  the  beginning  of 
the  roll^all  to  have  their  votes  recorded. 

["6.  'the  Majority  Leader,  with  concur- 
rence df  the  Minority  Leader,  may  an- 
nounce that  any  recorded  vote  that  is  sched- 
uled to  lor  does  occur  immediately  after  an- 
other recorded  vote  shall  be  no  longer  than 
five  minutes  in  duration.". 

[Sec.  13.  Paragraph  4  of  rule  XVI  of  the 
Standing  Rules  of  the  Senate  is  amended 
[(1)  by  inserting  "(a)"  after  "4";  and 
[(2)  Oy  adding  at  the  end  of  such  para- 
graph the  following  new  subparagraph: 

["(b)'If  a  point  of  order  is  made  by  any 
Senator  against  an  amendment  to  a  general 
approp^ations  bill  on  the  ground  that  such 
amendi^ent  proposes  general  legislation  or 
proposes  a  limitation  or  restriction  not  au- 
thorized by  law  and  Is  to  take  effect  or  cease 
to  be  enective  upon  the  happening  of  a  con- 
tingency, it  shall  not  be  in  order  to  raise  the 
defense  of  germaneness  unless  there  is 
House  legislative  language  on  that  subject 
containM  in  the  bill.". 

[Sec.  14.  Rule  XVII  .  paragraph  5,  of  the 
Standing  Rules  of  the  Senate  is  amended  to 
read  as  follows: 

["5.  Any  measure  or  matter  reported  by 
any  staiidlng  committee  shall  not  be  consid- 
ered in  jthe  Senate  unless  the  report  of  that 
committee  upon  that  measure  or  matter  has 
been  amilable  to  Members  for  at  least  two 
calendar  days  (excluding  Sundays  and  legal 
holidays)  prior  to  the  consideration  of  that 
measurf  or  matter.  If  hearings  have  been 
held  on  any  such  measure  or  matter  so  re- 
ported, the  committee  reporting  the  meas- 
ure or  natter  shall  make  every  reasonable 
effort  to  have  such  hearings  printed  and 
available  for  distribution  to  the  Members  of 
the  Senate  prior  to  the  consideration  of 
such  measiu^  or  matter  in  the  Senate.  This 
paragnph— 


["(1)  may  be  waived  by  Joint  agreement  of 
the  Majority  Leader  and  the  Minority 
Leader  of  the  Senate:  and 
["(2)  shall  not  apply  to— 
["(A)  any  measure  for  the  declaration  of 
war.  or  the  declaration  of  a  national  emer- 
gency, by  the  Congress,  and 

["(B)  any  executive  decision,  determina- 
tion, or  action  which  would  become,  or  con- 
tinue to  be.  effective  unless  disapproved  or 
otherwise  Invalidated  by  one  or  both  Houses 
of  Congress.". 

[Sac.  15.  Rule  XV  of  the  Standing  Rules 
of  the  Senate  is  amended— 

[(1)  by  inserting  after  "motiohs"  in  the 
caption  a  semicolon  and  the  foUowinr  "oer- 
MAHKmss": 

[(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

["6.  (a)  At  any  time  during  the  consider- 
ation of  a  bill  or  resolution,  it  shall  twice  be 
In  order  during  a  calendar  day  to  move  that 
no  amendment,  other  than  the  reported 
committee  amendments,  which  Is  not  ger- 
mane or  relevant  to  the  subject  matter  of 
the  bill  or  resolution,  or  to  the  subject 
matter  of  an  amendment  proposed  by  the 
committee  which  reported  the  bill  or  resolu- 
tion, shall  thereafter  be  in  order.  The 
motion  shall  be  privileged  and  shall  be  de- 
cided after  one  hour  of  debate,  without  in- 
tervening action,  to  be  equally  divided  and 
controlled  by  the  Majority  Leader  and  the 
Minority  Leader  or  their  designees. 

["(b)  If  a  motion  made  under  subpara- 
graph (a)  is  agreed  to  be  an  affirmative  vote 
of  three-fifths  of  the  Senators  present  and 
voting,  then  any  floor  amendment  not  al- 
ready agreed  to  (except  amendments  pro- 
posed by  the  committee  which  reported  the 
bill  or  resolution)  which  is  not  germane  or 
relevant  to  the  subject  matter  of  the  bill  or 
resolution,  or  the  subject  matter  of  an 
amendment  proposed  by  the  committee 
which  reported  the  bill  or  resolution,  shall 
not  be  in  order. 

["(c)  When  a  motion  made  under  sub- 
paragraph (a)  has  been  agreed  to  as  provid- 
ed in  subparagraph  (b)  with  respect  to  a  bill 
or  resolution,  points  of  order  with  respect  to 
questions  of  germaneness  or  relevancy  of 
amendment  shall  be  decided  without  debate, 
except  that  the  Presiding  Officer  may  en- 
tertain debate  for  his  own  guidance  prior  to 
ruling  on  the  point  of  order.  Appeals  from 
the  decision  of  the  Presiding  Officer  on 
such  points  of  order  shall  be  decided  with- 
out debate. 

["(d)  Whenever  an  appeal  Is  taken  from  a 
decision  of  the  Presiding  Officer  on  the 
question  of  germaneness  of  an  amendment, 
or  whenever  the  Presiding  Officer  submits 
the  question  of  germaneness  or  relevancy  of 
an  amendment  to  the  Senate,  the  vote  nec- 
essary to  overturn  the  decision  of  the  Pre- 
siding Officer  or  hold  the  amendment  ger- 
mane or  relevant  shall  be  two-thirds  of  the 
Senators  present  and  voting.  No  amendment 
proposing  sense  of  the  Senate  or  sense  of 
the  Congress  language  that  does  not  direct- 
ly relate  to  the  measure  or  matter  before 
the  Senate  shall  be  considered  germane.". 

(Sec.  16.  Paragraph  2  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  is  amended  to 
read  as  follows: 

("2.  Notwithstanding  the  provisions  of 
rule  n  or  rule  IV  or  any  other  rule  of  the 
Senate,  at  any  time  a  motion  signed  by  six- 
teen Senators,  to  bring  to  a  close  the  debate 
upon  any  measure,  motion,  other  matter 
pending  before  the  Senate,  or  the  unfin- 
ished business,  is  presented  to  the  Senate, 
the  Presiding  Officer,  or  clerk  at  the  direc- 
tion of  the  Presiding  Officer,  shall  at  once 


state  the  motion  to  the  Senate,  and  one 
hour  after  the  Senate  meets  on  the  follow- 
ing calendar  day  but  two,  he  shall  lay  the 
motion  before  the  Senate  and  direct  that 
the  clerk  call  the  roll,  and  upon  the  aaoer- 
taitunent  that  a  quonmi  Is  present,  the  Pre- 
siding Officer  shall,  without  debate,  submit 
to  the  Senate  by  a  yea  and-  nay  vote  the 
question: 

("  'Is  it  the  sense  of  the  Senate  that  the 
debate  shall  be  brought  to  a  close?' 

{"And  if  that  question  shall  be  decided  In 
the  affirmative  by  two-thirds  of  the  Sena- 
tors duly  chosen  and  sworn  then  said  meas- 
ure, motion,  or  other  matter  pending  before 
the  Senate,  or  the  unfinished  business,  shall 
be  the  unfinished  business  to  the  exclusion 
of  all  other  business  imtil  disposed  of. 

("Except  by  unanimous  consent,  no 
amendment  shall  be  proposed  after  the  vote 
to  bring  the  debate  to  a  close,  unless  it  had 
been  submitted  in  writing  to  the  Journal 
Clerk  by  1  o'clock  p.m.,  on  the  day  following 
the  filing  of  the  cloture  motion  If  an  amend- 
ment In  the  first  degree,  or  unless  It  had 
been  so  submitted  at  least  one  hour  prior  to 
the  beginning  of  the  cloture  vote  If  an 
amendment  in  the  second  degree.  No  dilato- 
ry motion,  or  dilatory  amendment  or 
amendment  not  germane  shall  be  in  order. 
Points  of  order,  including  questions  of  rel- 
evancy, and  appeals  from  the  decision  of  the 
Presiding  Officer  shall  be  decided  without 
debate.  Whenever  an  appeal  Is  taken  under 
this  rule  from  a  decision  of  the  Presiding 
Officer  on  the  question  of  germaneness  of 
an  amendment,  the  vote  necessary  to  over- 
turn the  decision  of  the  Presiding  Officer 
shall  be  two  thirds  of  the  Senators,  present 
and  voting. 

I  "After  no  more  than  twenty  hours  of  con- 
sideration of  the  measure,  motion,  or  other 
matter  on  which  cloture  has  been  involved, 
the  time  to  be  equally  divided  and  con- 
trolled by  the  Majority  and  Minority  Lead- 
ers or  their  designees,  the  Senate  shall  pro- 
ceed, without  any  further  debate  on  any 
question,  to  vote  on  the  final  disposition 
thereof  to  the  exclusion  of  all  amendments 
not  then  actually  pending  before  the  Senate 
at  that  time  and  to  the  exclusion  of  all  mo- 
tions, except  a  motion  to  Uble,  or  to  recon- 
sider and  one  quorum  call  on  demand  to  es- 
tablish the  presence  of  a  quorum  (and  mo- 
tions required  to  establish  a  quorum)  imme- 
diately before  the  final  vote  begins. 

("If,  for  any  reason,  a  measure  or  matter 
is  reprinted  after  cloture  has  been  invoked, 
amendments  which  were  In  order  prior  to 
the  reprinting  of  the  measure  or  matter  will 
continue  to  be  in  order  and  may  be  con- 
formeckand  reprinted  at  the  request  of  the 
amenda^ent's  sponsor.  The  conforming 
changesmuat  be  limited  to  llneatlon  and 
pagination. 

["No  Senator  shall  call  up  more  than  two 
amendments  until  every  other  Senator  shall 

have  had  the  opportunity  to  do  likewise.".) 

Mr.  DOLE.  Mr.  President.  I  will  have 
a  statement  later,  but  I  am  prepared 
to  turn  the  resolution  over  to  the  man- 
ager on  this  side,  the  distinguished 
chairmsui  of  the  Rules  Committee, 
Senator  Ma'TMIas. 

Mr.  MATHIAS.  Mr  President.  I 
thank  the  majority  leader.  I  thanlc 
him  for  giving  me  this  opportunity  to 
address  the  Senate,  but  more  than 
that  I  thank  him  for  calling  up  this 
resolution  because  I  think  it  is  an  ex- 
tremely important  resolution. 


It  is  not  novel.  The  Smate  hu  had  a 
long  time  to  think  about  it  and  oontid- 
er  it.  I  think  It  is  good  that  we  begin 
early  in  1986  to  consider  a  subject 
which  many  of  us  feel  ii  essential  for 
the  future  of  the  Senate  in  its  rela- 
tionship with  the  American  people. 

Some  four  decades  ago,  a  joint  reso- 
lution providing  for  radio  broadcast 
coverage  of  the  proceedings  of  the 
Senate  and  the  House  of  Representa- 
tives was  introduced.  It  was  a  historic 
first.  It  was  the  first  legislative  initia- 
tive taken  to  open  up  the  Halls  of  Con- 
gress to  the  electronic  age. 

Since  that  time,  versions  of  that  res- 
olution have  come  to  include  televi- 
sion. 

These  proposal  have  tracked  the  de- 
velopment of  the  electronic  media 
itself. 

Today  radio  and  television  coverages 
of  the  legislative  proceedings  are  a 
way  of  life  In  the  other  body.  But  this 
is  still  not  so  in  the  Senate,  despite  the 
years  of  consideration,  many  hearings, 
and  a  great  deal  of  private  discussion. 
So  once  again  we  meet  to  address 
the  issue  that  is  embodied  in  Senate 
Resolution  28,  the  resolution  intro- 
duced by  the  distinguished  minority 
leader,  one  to  which  he  has  given  a 
great  deal  of  thoughtful  and  positive 
consideration. 

As  amended  in  the  committee  by  Mr. 
OoRS.  Senate  Resolution  28  estab- 
lishes a  test  period  during  which  the 
Senate  proceedings  will  be  broadcast 
live  on  radio  but  will  be  televised  only 
on  the  in-house  closed  circuit  congres- 
sional system.  I  think  that  ought  to  be 
clearly  understood.  We  are  not  talking 
about  going  to  the  networks,  we  are 
not  talking  about  going  to  the  cables, 
we  are  not  talking  about  going  to  the 
world:  we  are  talking  about  video  on 
an  in-house  closed  circuit  congression- 
al system  just  for  a  test  period. 

The  test  period  will  end  only  after 
another  resolution  has  been  consid- 
ered and  acted  upon  by  both  the  Com- 
mittee on  Rules  and  Administration 
and  the  entire  Senate.  Thus,  no  televi- 
sion signal  can  reach  the  public  now. 
There  may  be  some  regrets  about  that, 
but  sometimes  you  have  to  go  slowly. 
No  television  signal  will  reach  the 
public,  and  permanent  public  radio 
broadcasts  will  not  be  finally  author- 
ized, until  there  is  another  affirmative 
decision,  a  second  action  taken  in  the 
Chamber,  taken  by.  again,  to  repeat, 
by  the  Conunittee  on  Rules  and  by  the 
Senate. 

The  committee  believes  that  the  test 
period  represents  an  important  oppor- 
tunity for  Senators  to  experience  tele- 
vised proceedings  before  the  public 
spotlight  is  turned  on.  After  all.  we 
have  not  met  in  private,  except  under 
unusual  conditions,  for  many  years. 
We  have  had  the  privilege  of  having 
our  proceedings  witnessed  by  visitors 
in  the  galleries,  so  we  are  not  entering 
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a  totally  new  experience.  But  we  are 
not  going  to  broadcast  these  signals 
until  the  test  period  is  completed.  The 
test  period  should  be  used  to  review 
and  consider  rules  changes  that  have 
been  suggested  by  the  distinguished 
Senator  from  West  Virginia,  Mr.  Byrd. 
and  by  other  Senators,  that  the  intro- 
duction of  the  television  cameras  may 
necessitate. 

We  may  find  during  this  test  period 
that  some  changes  are  needed.  I  be- 
lieve the  Senator  from  West  Virginia 
believes  that.  This  is  our  opportunity 
to  test  that  theory. 

Whether,  in  fact,  any  rules  changes 
ultimately  will  accompany  a  resolution 
to  televise  Senate  proceedings,  or 
whether  they  should  be  considered 
separately,  will  be  up  to  the  Senate.  It 
will  be  determined  by  the  committee 
and  the  Senate.  But  it  is  the  intention 
of  the  committee  that  the  rules 
changes  be  considered  concurrently 
with  the  closed-circuit  television 
broadcast  test. 

Radio  and  television  coverage  of  the 
Senate  would  be,  in  my  judgment,  ben- 
eficial in  a  number  of  ways.  I  thinlc 
that  a  thorough  luiowledge  and  under- 
standing of  history  is  important  in  the 
discharge  of  public  duty.  And  this 
would  be,  for  the  first  time,  an  accu- 
rate, historical  record  of  what  tran- 
spires in  the  U.S.  Senate. 

I  am  a  great  admirer  of  the  Congres- 
sional Record  as  it  is  presently  pub- 
lished. It  is  a  wonderful  and  a  useful 
document.  But,  as  the  clerks  on  the 
rostrvmi  who  sit  here  hour  after  hour, 
day  after  day,  month  after  month,  are 
well  aware,  it  is  not  a  precise,  histori- 
cal record  of  what  has  occurred  here. 
It  is  revised,  it  is  extended,  it  is  added 
to,  it  is  supplemented  and  sometimes 
things  are  deducted,  things  are  ex- 
punged. So  it  is  a  highly  edited  docu- 
ment. 

This  video  tape  will  provide  for  all 
time  the  complete  historical  record  of 
what  occurs  on  the  floor.  And  that  is 
of  some  importance.  It  will  preserve 
the  voices,  the  facial  expressions,  the 
triumph  and  the  pain  of  Senators  who 
are  engaged  in  a  debate. 

And  this  will  not  only  be  of  histori- 
cal significance  but,  to  the  contempo- 
rary public  who  may  see  it  if  we  au- 
thorize it  to  go  to  the  networks  and  to 
other  outside  media,  to  that  contem- 
porary public  it  will  add  a  new  dimen- 
sion to  the  public's  understanding  of 
the  Senate's  business.  The  public  will 
become  a  part  of  these  debates.  They 
will  see  them.  They  will  hear  them. 
They  will  get  some  sense  of  the  per- 
sonal interplay  that  goes  on  among 
Senators  which  affects  this  Nation.  In 
effect,  it  will  bring  the  debates  in  the 
Senate  to  life.  It  will  make  the  Senate 
once  again  the  great  forum  of  debate 
in  America. 

Now.  there  is  another  important 
question,  and  that  is  the  question  of 
fairness.  One  of  the  objections  to  tele- 
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vi  iion  in  the  Senate  has  been  the  con- 
cern that,  on  occasion,  the  Presiding 
Officer  might  not  be  fair,  might  exhib- 
it some  bias  when  making  rulings  from 
the  Chair.  And  some  have  argued  that 
if  there  were  to  be  some  case  of  unfair- 
ness, or  some  case  of  bias  on  the  part 
of  the  Chair— God  forbid— but  if  it 
should  happen,  that  the  effect  of  that 
wi  >uld  be  exaggerated  on  camera,  that 
tt  e  error,  if  error  were  made,  would  be 
P4  rpetuated  on  film. 

Well,  I  understand  that  that  is  a 
v<ry  valid  concern  and  it  is  one  that 
certainly  should  not  be  ignored.  But, 
in  all  these  questions  I  like  to  rely  on 
tt  at  great  18th  century  English 
marvel.  Dr.  Samuel  Johnson,  a  man 
who  wrote  the  dictionary  and  who  was 
sd  full  of  human  wisdom.  Dr.  Johnson 
ogee  said  that  the  greatest  induce- 
nt  to  a  clear  conscience  is  the  suspi- 
m  that  someone  is  watching. 

ell,  if  we  have  more  than  a  suspi- 
m  that  someone  is  watching,  if  we 
ow  that  the  entire  American  people 
ate  watching,  I  believe  that  the  Presid- 
ing Officer  of  the  U.S.  Senate  would 
bt  extremely  careful  to  be  impartial 
and  just  and  fair.  The  Presiding  Offi- 
cer in  that  chair,  who  knows  that  the 
eyes  of  225  million  Americans  are 
ut>on  him,  will  be  paying  close  atten- 
tfen  to  what  is  being  said  on  the  floor 
of  the  Senate  and  will  be  very  careful 
the  rulings  he  makes  from  the 
lair. 

Now  the  decision  we  have  to  make 
iilvolves  the  fundamental  right  of  citi- 
zens to  know  what  their  Government 
ia  doing  and  how  it  is  doing  it.  The 
studies  have  been  made,  the  costs  have 
been  computed  and  I  think  the  time 
has  come  to  implement  the  results  of 
all  our  deliberations.  It  is  within  our 
ability  to  allow  the  people  to  see  us  at 
V  ork.  to  see  us  doing  the  work  that  we 
vere  elected  to  do,  and  to  let  them 
h  now  of  the  concerns  and  the  ques- 
t  ons  and  the  apprehensions  as  we 
t  lake  decisions. 

I  sometimes  think  that  the  Ameri- 
GUI  public  thinks  that  being  in  the 
C  ongress  is  an  easy  job.  "Look  at  those 
fallows.  They  don't  convene  until 
noon.  They  just  drift  around.  They 
t  tke  a  vote  sometime  late  in  the  day. 
1  hat  is  an  easy  thing.  They  knew  all 
a  long  or  their  staff  tells  them  what  to 
qo,  how  to  vote." 

And  if  they  see  this  decision  being 
tliade,  if  they  see  that  Members  are 
personally  familiar  with  the  issue, 
that  the  decisions  draw  upon  a  wealth 
df  knowledge  and  experience  in  public 
Ufe,  that  the  decisions  are  not  made 
^bitrarily  but,  in  most  cases— and  I 
oelieve  the  distingiiished  minority 
leader  would  agree  with  me— in  most 
oases  the  decisions  are  a  painful  choice 
petween  alternatives. 
1 1  have  to  do  one  thing  or  the  other. 
^  (That  I  try  to  do  is  to  decide  on  a 
<  ourse  of  action  that  will  be  most  ben- 
( f icial.  more  beneficial,  and  less  pain- 
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ful  thui  the  other  decisions.  I  think 
we  have  the  technical  capacity  to 
bring  ;>eople  of  this  country  closer  to 
the  Senate  which  in  turn  will  bring  us 
closer  to  them.  The  rules  and  proce- 
dures that  govern  our  work  on  the 
Senate  floor  are  constantly  evolving, 
and  we  are  mindful  of  those  changes. 

I  ttnnk  we  have  to  recognize  that 
many  jof  the  opinions  that  have  previ- 
ously [been  discussed  on  this  subject 
were  dictated  by  the  circumstances  of 
the  time  that  those  decisions  were 
made.i  And  this  is  a  different  time. 
This  Is  a  time  when  the  American 
people  depend  upon  the  electronic 
medial  for  a  great  deal  of  their  knowl- 
edge of  public  affairs.  This  is  a  time  in 
which  there  is  a  high  degree  of  inter- 
est in  Ipublic  affairs  in  America.  This  is 
a  tim^  in  which  I  think  we  can  create 
a  benefit  for  ourselves  as  well  as  a  ben- 
efit for  the  country  by  making  the 
American  people  a  part  of  our  delib- 
erations—by turning  on  the  lights  and 
bringfrig  in  the  cameras. 

So  I  hope  that  we  will  give  careful 
atteniion  to  Senate  Resolution  28.  and 
move  very  rapidly  to  approve  it. 

Mr.  FORD.  Mr.  President,  I  support 
Senate  Resolution  28  as  amended  and 
reported  by  the  Rules  Committee  on 
Noveihber  19,  1985.  Although  not  all 
of  mj^  fears  and  uncertainties  concern- 
ing televising  Senate  Chamber  pro- 
ceedings are  entirely  gone,  I  believe 
the  time  has  come  to  take  this  first 
step  of  a  test  period,  during  which  we 
can  $ain  knowledge  and  experience, 
and,  il  would  hope,  fine  tune  any 
systeito  under  which  we  move  to  full 
publit  television  coverage. 

The  provision  in  the  resolution  au- 
thoring during  the  test  period  public 
broadcasts  of  radio  is  particularly 
pleasing  to  me.  For  years  now,  I  have 
urged  the  Senate  to  authorize  radio 
coverage  as  the  most  cost-effective 
means  of  informing  the  general  public 
on  proceedings  in  the  Senate.  It  is 
most  gratifying  to  me  that  adoption  of 
Senate  Resolution  28  by  the  Senate 
will  ^ow  almost  immediate  initiation 
of  radio  broadcasts  at  virtually  no  ad- 
ditional cost  to  the  Senate. 

The  Democratic  leader  [Mr.  Btrs], 
who  f&  the  principal  sponsor  of  this 
resolttion,  has  proposed  a  number  of 
rules]  changes  which  he  believes 
should  be  made,  certainly  if  we  go  to 
publi^  television  broadcasts,  and  prob- 
ably whether  we  go  to  such  coverage 
or  not. 

During  the  test  period,  the  Senate 
will  have  an  opportunity  to  consider, 
review,  and  determine  what  changes  in 
our  titles  of  procedure  should  be  made. 
Before  final  action  by  the  Senate  to 
Improve  full  public  radio  and  televi- 
sion coverage,  we  can  and  will  make 
the  becisions  on  the  rules  changes 
that  have  been  proposed  by  Senator 
Byro  and  others. 


I  urge  my  colleagues  to  vote  for  the 
adoption  of  Senate  Resolution  28.  It  Is 
a  measure  whose  time  has  omne. 
BCr.  BTRD  addrened  the  Chair. 
The   PRESIDING   OFFICER.   The 
distinguished  minority  leader. 

ICr.  BTRD.  I  thank  the  distin- 
guished majority  leader  for  calling  up 
Senate  Resolution  28  today.  The  ma- 
jority leader  kept  his  commitment.  He 
has  stood  by  his  promise  made  last  De- 
cember that  he  would  make  every 
effort  to  get  this  matter  before  the 
Senate  upon  the  disposition  of  the 
Conrail  legislation.  The  Senate  has 
been  debating  the  Conrail  decision  but 
has  not  completed  action  thereon. 

I  thank  the  very  distinguished  chair- 
man of  the  Senate  Committee  on 
Rules  and  Administration  [Mr.  Ma- 
THiAS]  for  the  statement  that  he  has 
Just  made  with  respect  to  Senate  Reso- 
lution 28.  I  thank  him  also  for  the 
many  courtesies  that  he  has  shown  to 
me  and  to  others  over  the  past  several 
months  as  we  have  from  time  to  time 
discussed  in  the  Committee  on  Rules 
and  Administration  and  elsewhere. 
U.S.  Senate  television  and  radio  cover- 
age of  debate  in  this  body.  He  moved 
with  dexterity  to  conduct  the  hear- 
ings, and  I  had  requested  that  there  be 
hearings.  He  moved  with  equal  dis- 
patch in  having  the  resolution  marked 
up  and  brought  to  the  Senate  calen- 
dar. I  thank  him  for  the  time  he  has 
spent  on  this  important  matter,  and 
for  his  expression  of  thoughts  just 
now  on  the  subject. 

I  know  there  are  Senators  in  this 
body  who  are  opposed  to  the  idea  of 
television  and  radio  coverage  in  the 
Senate.  But  while  I  greatly  respect 
their  viewpoints,  it  seems  to  me  that 
the  time  has  come  when  the  Senate 
debate  should  be  covered  by  both  tele- 
vision and  radio. 

On  the  Rules  Committee  there  were 
others  on  both  sides  who  spoke  in  sup- 
port of  the  resolution  and/or  some  of 
the  amendments  that  were  voted  on  in 
connection  therewith.  I  commend  Mr. 
GoRS.  who  is  supportive  of  radio  and 
television  coverage,  who  is  active  in 
the  committee,  who  participated  in 
the  hearings  and  in  the  markup,  and 
who  is  on  the  floor  at  this  time  ready 
to  contribute  to  the  debate. 

Senator  Gori  was  a  Member  of  the 
House  of  Representatives  when  that 
body  decided  to  proceed  with  televised 
coverage  of  debates.  So  he  and  other 
Senators  who  served  in  the  House 
before  coming  to  this  body  will  be  able 
to  bring  to  bear  the  experience  of 
their  services  there.  They  are  in  a 
good  position  to  make  helpful  sugges- 
tions. And  I  feel  that  as  the  debate 
progresses  they  will  continue  to  make 
fine  contributions. 

One  of  the  most  respected  Members 
of  this  body,  one  who  is  a  very  senior 
Member  of  the  body.  Senator  Russell 
Loira,  has  made  contributions  to  the 
debate  in  previous  times,  is  prepared. 


and  Is  on  the  floor  at  this  time  to  par- 
ticipate in  the  debate.  And  I  shaU 
listen  with  great  Interest  to  what  he 
has  to  say,  I  know  that  in  many  ways 
he  and  I  feel  very  much  the  same  in 
connection  with  the  matter  of  televis- 
ing Senate  debate,  and  also,  hopefully, 
changes  in  certain  rules  of  the  Senate. 
I  feel  that  certain  changes  are  meri- 
torious in  connection  with  some  of  the 
rules,  whether  or  not  the  Senate  has 
television  or  radio  coverage  of  the  de- 
bates. I  think  if  the  Senate  decides  to 
move  forward  with  television  and 
radio  coverage,  the  changes  that  I 
have  proposed,  although  they  may  be 
improved  upon  by  other  Senators,  will 
prove  to  be  helpful  in  maintaining  the 
unique  role  of  this  institution,  and  at 
the  same  time  open  the  windows  of 
the  institution  to  the  American 
people— who.  after  all.  should  be 
better  Informed  of  what  is  said  here, 
and  what  is  done  here. 

Talleyrand  said.  "There  is  more 
wisdom  in  public  opinion  than  in  Na- 
poleon, Voltaire,  or  all  of  the  ministers 
of  state,  present  and  to  come." 

I  have  a  similar  view  of  that  ex- 
pressed by  Talleyrand.  Gladstone  re- 
ferred to  this  body  as  "that  remarka- 
ble body,  the  most  remarkable  of  all 
the  inventions  of  modem  politics."  It 
has  played  that  role  for  almost  two 
centuries.  During  the  first  5  years  of 
the  Senate,  the  doors  were  not  open, 
the  press  was  not  a  part  of  the  audi- 
ence. And  neither  were  the  galleries 
opened  to  the  public. 

I  have  read  the  history  of  the  first  2 
years  and  I  in  many  ways  feel  that 
that  may  have  been  the  most  remarka- 
ble Congress  of  all— the  first  Con- 
gress—because many  of  the  statutes 
that  were  so  necessary  for  the  estab- 
lishment of  the  departments  of  Gov- 
ernment and  for  the  proper  function- 
ing of  this  Republic  were  passed  in  the 
first  Congress,  the  first  2  years. 

One  Senator  whom  we  have  to 
thank  in  that  regard  was  Senator 
Maclay,  a  Senator  from  the  State  of 
Pennsylvania,  who  wrote  some  very  re- 
vealing pages  in  his  diary,  not  only 
with  respect  to  the  actions  that  were 
taken  by  the  Senate  in  those  first  2 
years,  but  Mr.  Maclay  also  gave  future 
readers  of  that  diary  a  remarkable  in- 
sight into  the  personalities,  the  short- 
comings, the  strengths  and,  from  Mr. 
Maclay's  viewpoint,  the  weaknesses,  of 
the  Members  of  the  U.S.  Senate 
during  that  period. 

He  was  not  reelected,  but  we  are  all 
much  indebted  to  him  for  having  left 
to  us  his  journal,  which  is  almost  a 
blow-by-blow  description  of  the  ac- 
ti(»is  that  were  taken  by  the  Senate  in 
that  period. 

Mr.  President.  I  was  the  acting  ma- 
jority leader  of  the  Senate  at  the  time 
the  late  Mr.  Nelson  Rockefeller  was 
sworn  In  as  the  41st  Vice  President  of 
the  United  States,  The  then  majority 
leader.  Mr.  Mansfield,  was  in  the  Far 


Bast  at  the  time.  The  television  and 
radio  galleries  implored  me  to  approve 
the  televising  of  that  event.  Being  the 
acting  majority  leader  at  that  time.  I 
gave  that  approval.  That  is  the  only 
occasion  of  live  TV  coverage  of  Senate 
proceedings. 

When  the  Senate  neared  the  debate 
on  the  Panama  Canal  treaties,  I  of* 
fered  a  resolution.  Senate  Resolution 
268,  on  September  24,  1977.  It  was 
agreed  to  on  February  2. 1978. 

That  was  a  resolution  providing  for 
radio  coverage  of  the  proceedings  of 
the  Senate  during  the  consideration  of 
the  Panama  Canal  treaties.  I  offered 
that  resolution  on  behalf  of  myself 
and  Mr.  Bakbi,  Mr.  Zorikskt,  Mr. 
TmnucoND.  Mr.  Abouresk.  Mr.  Hitd- 
oleston,  Mr.  Mrzenbaum,  and  Mr. 
Matsunaoa. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 
Mr.  BYRD.  I  yield. 
Mr.  LONG.  The  Senator  has  a  great 
memory.  I  will  ask  him  if  he  will  recall 
one  of  the  events  that  happened 
during  the  course  of  that  debate. 

If  I  recall  correctly,  we  had  agreed 
by  unanimous  consent  to  a  vote  after  a 
lengthy  and  extended  debate.  I  believe 
the  vote  was  to  be  at  noon.  Everybody 
in  America  had  their  radios  tuned  in 
to  hear  the  outcome  of  the  vote.  That 
was  a  tremendous  vote.  Here  was  ev- 
erybody waiting  to  hear  the  vote.  The 
majority  leader  at  that  time,  I  believe, 
was  Mr.  Mansfield.  Is  this  Senator  cor- 
rect? Or  was  the  Senator  from  West 
Virginia  the  leader? 

Mr.  BYRD.  I  was  the  majority 
leader. 

Mr.  LONG.  Then  the  majority 
leader  came  in  and  asked  unanimous 
consent  to  extend  the  time  to  hear 
other  speakers.  At  that  time,  the  Sen- 
ator from  Louisiana  felt  that  was  not 
fair  to  all  the  public.  Here  were  mil- 
lions of  people  waiting  breathlessly  to 
hear  how  the  vote  would  go.  It  would 
be  a  close  vote  on  the  Panama  Canal 
treaties.  They  were  not  going  to  hear 
the  vote,  not  unless  they  had  all  after- 
noon to  wait,  because  several  other 
Senators  had  importuned  the  leader- 
ship on  both  sides  of  the  aisle  saying 
they  miist  have  more  time  to  debate. 

In  my  judgment,  I  felt  at  that  time, 
and  still  feel,  that  that  was  an  imposi- 
tion on  the  entire  Nation,  on  every  lis- 
tener of  radio,  not  only  everybody  in 
the  Senate,  who  wanted  to  hear  the 
vote,  everyone  around  the  country. 

I  objected.  Those  Senators  who  had 
obtained  this  agreement  with  the  lead- 
ership were  undoubtedly  very  irritated 
with  the  Senator  from  Louisiana  at 
that  point.  I  made  the  point  that 
there  was  an  agreement  on  the  time 
for  the  vote.  Everybody  in  America 
wanted  to  hear  the  vote.  I  was  satis- 
fied that  not  one  vote  would  be 
changed  and  that  we  ought  to  go  for- 
ward with  the  vote. 
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I  believe  I  eventually  relented  on 
that  and  let  them  have  some  of  that 
time.  I  think  I  did  not  go  all  the  way 
with  it  but  I  did  agree  that  some  time 
would  be  allotted. 

Does  the  Senator  recall  that  situa- 
tion at  that  time? 

Mr.  BYRD.  I  have  a  somewhat 
vague  recollection  of  it.  may  I  say  to 
the  distinguished  Senator,  but  I  have 
absolutely  no  doubt  that  his  recollec- 
tion of  the  incident  to  which  he  is  re- 
ferring is  accurate.  It  would  be  typical 
of  the  distinguished  Senator  from 
Louisiana  to  relent  and.  after  having 
made  very  carefully  whatever  point  he 
intended  to  make  or  whatever  protec- 
tion he  intended  to  give  to  the  Ameri- 
can listening  audience,  to  attempt  to 
work  out  whatever  compromise  would 
be  desirable  all  the  way  around. 

Mr.  LONG.  The  point  this  Senator 
had  in  mind  was  that  any  one  of  those 
Senators  could  have  made  the  speech 
the  night  before  or  any  time  within 
the  previous  month.  They  wanted  to 
wait  until  the  last  minute  when  every- 
one wanted  to  hear  the  vote  and  then 
they  wanted  to  give  their  speeches. 
The  Senator  from  Louisiana  felt  that 
that  was  an  indication  of  one  of  the 
problems  that  should  be  dealt  with  if 
we  are  going  to  have  television  in  the 
Senate.  Someone  sees  the  chance  to 
make  a  speech  and  have  50  million 
people  see  him. 

Of  course,  every  Senator  cherishes 
in  his  bosom  the  hope  that  he  can  be 
eloquent  on  occasion.  He  would  like  to 
think  that  at  that  moment  he  will 
carry  the  day  and  perhaps  change  a 
vote  or  two.  But  even  if  he  changes  no 
votes,  he  tries  to  persusade  the  people 
that  he  is  a  great  Senator  making  the 
speech  and  he  should  well  be  consid- 
ered perhaps  for  some  higher  office 
than  just  U.S.  Senator.  If  he  is  not 
considered,  the  people  back  home 
would  hopefully  hear  the  speech  and 
agree  that  at  least  they  had  great  rep- 
resentation of  which  their  State 
should  be  proud,  thereb^assuring  the 
Senator  of  reelection  bvtnaking  the 
speech  when  everyone  «S  tuned  in. 

Now,  if  we  are  going  u>  have  televi- 
sion in  the  Senate.  I  say  to  my  able 
Democratic  leader,  it  seems  to  this 
Senator  that  it  is  indispensable  that 
we  have  some  way  to  control  the 
length  of  speaking  and.  in  fact,  not 
only  the  length  of  a  Senator's  speak- 
ing, but  the  length  of  the  overall 
debate.  We  do  not  have  that  now.  The 
House  has  it,  but  we  do  not  have  it. 

I  wonder  if  the  Senator  an  opinion 
on  that. 

Mr.  BYRD.  Yes.  Mr.  President. 
What  the  distinguished  Senator  from 
Louisiana  is  saying  would  be  undoubt- 
edly true.  As  a  matter  of  fact,  already, 
while  we  have  no  television  or  radio 
coverage  of  Senate  debate,  I  am  sure 
the  distinguished  Senator  from  Louisi- 
ana will  agree  with  me  that  we  see, 
time  after  time,  espcially  on  a  very 
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controversial  matter,  Senators  who 
will  not  come  to  the  floor  to  make 
thtir  speeches  until  the  last  day.  They 
wabt  to  offer  their  amendments  the 
day.  they  want  to  make  their 
:hes  the  last  day;  more  prefer- 
|y.  they  want  to  be  the  last  ones  to 
iak.  I  have  felt  that  way  myself  on 
seieral  occasions.  It  might  be  that 
thfit  phenomenon  would  continue 
uijder  television  and  radio  coverage. 

^here  is  no  doubt  about  it.  there  are 
ch^ges  that  will  have  to  be  made  in 
the  Senate.  The  distinguished  Senator 
fr^m  Louisiana  puts  his  finger  right 
onl  the  key  practical  question:  How  do 
wd  assure  the  minority  of  equal  time? 
H<  w  do  we  ensure  against  a  Senator's 
ta  :ing  the  floor  and  speaking  for  an 
entire  day  while  other  Senators  have 
to  divide  the  time  that  remains?  So. 
fairness  toward  the  minority,  and 
badges  against  Senators'  hogging  the 
cainera  are  all  important. 

I  think  we  can  work  out  those  prob- 
leins.  In  a  test  period.  I  believe  with 
th^  combined  and  collective  judgment 
of  Senators  we  shall  be  able  to  find 
ways  that  will  overcome  such  prob- 
lems, which  are  of  great  concern  to 
the  distinguished  Senator  from  Louisi- 
i.  And  they  are  of  concern  to  me. 
'hese  are  practical  problems.  They 
extremely  important,  especially 
^h  the  unique  role  of  the  Senate 
Ider  the  Constitution.  I  certainly 
wint  to  work  with  the  distinguished 
lator  from  Louisiana  and  other 
inators  to  see  if  we  can  come  to  grips 
w|th  these  very  real  issues  and  con- 
ce^Tis. 

t  respect  the  distinguished  Senator 
from  Louisiana  because  he  is  con- 
cerned about  the  unique  role  of  the 
Senate  under  the  Constitution.  But 
tqe  Senator,  as  I  have  seen  on  many 
;asions,  when  he  applies  his  talent 
a  task,  can  make  a  tremendous  con- 
(bution  toward  making  things  work, 
[r.  MATHIAS.  WUl  the  minority 
ler  yield  to  me  for  a  brief  observa- 
tion Mr.  President? 

[r.  BYRD.  Yes.  Mr.  President. 
[r.  MATHIAS.  I  share  with  the  mi- 
»rity  leader  the  concerns  he  has  just 
[pressed  and,  I  would  like  to  assure 
|e  Senator  from  Louisiana,  that  I 
link  the  majority  of  the  Rules  Com- 
[ttee  share  them  and  that  we  would 
to    work    out    those    procedures 
Lich  will  assure  fairness  and  equity 
we  proceed  with  this  test  period.  I 
ink  there  is  no  deviation  of  any  sort 
fijom  that  general  proposition.  — 
It.    BYRD.    I    thank    the    distin- 
lished  Senator. 

[r.  President,  I  do  not  want  to  keep 
ie  floor  overly  long.  If  I  may  take 
it  a  very  few  minutes  more,  then  I 
shall  yield  the  floor. 

Mr.  President,  my  goal  has  been,  and 
continues  to  be,  to  address  those  con- 
ci  ms  about  which  we  have  been  talk- 
iig,  in  a  way  that  will  produce  the 
votes  to  move  this  institution  out  of 
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the  cc  mmunications  dark  ages  and 
into  til  e  25th  century  before  we  reach 
the  2l4t. 

The  k-esolution  before  us  is  the  nec- 
essary first  step.  I  favor  its  adoption 
and  1 1  telieve  the  test  period  is  a  good 
idea.  I .  will  give  us  time  to  assess  the 
need  f i  ir  other  rules  changes,  changes 
in  prosedures.  and  so  on.  Any  neces- 
sary cl  anges  can  be  considered  as  part 
of  our  ^inal  resolution. 

I  shaai  only  add  to  that,  that  there  is 
a  public  service  argument,  there  is  an 
institutional  argument,  and  there  is  an 
equity  arg\mient  for  opening  this 
Chamber  to  the  microphones  and  cam- 
eras oi  the  broadcast  media. 

Pirstj,  the  public  service  argument: 
As  we  [consider  this  resolution.  I  hope 
we  win  keep  in  mind  the  admonition 
of  Wtodrow  Wilson,  who  said  that 
"the  informing  function  of  Congress 
should  be  even  preferred  to  its  legisla- 
tive fiinction."  In  order  to  carry  out 
that  oiarge  to  inform  the  public,  we 
must  acknowledge  the  best  ways  in 
1986  off  reaching  that  public.  A  study 
commissioned  by  the  American  Socie- 
ty of  Newspaper  Editors  and  released 
in  April  of  1985  shows  that  the  Ameri- 
can people  are  more  likely  to  rely  on 
televi^on  news  reports  over  those  car- 
ried on  newspapers,  magazines,  and 
radio.  |  Seventy-two  percent  identified 
TV  as  their  preferred  source  for  na- 
tional I  and  international  news.  And 
Ropens  annual  poll  on  the  news  media 
shows!  television  named  by  most 
peopl^  as  their  first  and  most  believ- 
able news  source. 

Somie  would  argue  that  we  already 
allow  I  access.  But  allowing  broadcast 
reporters  without  their  cameras  and 
microphones  into  the  gallery  is  not 
enough.  Giving  interviews  outside  the 
Chamber  is  not  enough.  I  said  there 
was  an  equity  argxunent  for  broadcast 
proceediniss  of  the  Senate.  We  have 
given  print  reporters  the  tools  of  their 
trade,  [but  we  have  not  given  television 
and  radio  the  visuals  and  audio  they 
need. 

Even  those  of  us  who  came  to  this 
institiition  before  the  era  of  the  televi- 
sion c  uididate  understand  such  needs. 
We  have  a  President  in  the  White 
House  who  understands  the  need  for 
visual^  and  who  also  understands  the 
power  of  television's  direct  impact.  We 
claim  ^  to  be  the  foremost  deliberative 
body  in  the  world;  certainly  that 
image,  is  handicapped  when  television 
audiences  in  1986  see  only  artists'  ren- 
derings of  a  reporter's  version  of  our 
debates  rather  than  the  live  debates 
themselves. 

And  that  brings  me  to  the  institu- 
tional! argiunents  for  television  in  the 
Senatb.  I  said  in  my  speech  on  Janu- 
ary 3: 1985.  when  I  introduced  a  reso- 
lution on  this  subject,  that  the  Senate 
was  fast  becoming  the  invisible  half  of 
Congress  and  that  we  cannot  hold  our 
own  with  the  White  House  and  the 


House  of  Representatives  when  it 
comes  to  news  coverage  of  the  impor- 
tant issues  of  the  day. 

The  Founding  Fathers  gave  the 
Senate  a  unique  role— the  responsibil- 
ity of  "advice  and  consent"  on  execu- 
tive appointment  and  on  treaties,  in 
addition  to  providing  a  distinctly  dif- 
ferent legislative  arena  from  that  of 
the  House  of  Respresentatives.  Mil- 
lions of  Americans,  through  television, 
see  the  daily  proceedings  of  the  House 
but  are  denied  access  to  the  proceed- 
ings of  the  unique  Senate  Chamber. 

Mr.  President,  to  remain  a  visible 
policymaking  part  of  our  national 
Government  we  must  find  a  way  to  ac- 
commodate television  and  radio  broad- 
casts of  Senate  proceedings.  I  am  con- 
vinced we  can  do  this  without  violat- 
ing the  unique  role  of  the  Senate. 

There  is  nothing  that  benefits  our 
country  like  an  informed  public.  The 
will  of  the  people  is  best  derived  from 
an  educated  electorate.  I  believe  that 
we  do  the  people  of  this  Nation  an  in- 
justice by  continuing  to  deny  the 
broadcast  media  access  to  the  proceed- 
ings of  this  body. 

A  sampling  of  editorial  comments  on 
the  possibility  of  TV  in  the  Senate 
highlights  this  point.  The  Oregonian 
of  Portland,  OR  wrote: 

Anything  that  has  a  chance  to  enhance 
the  public's  comprehension  of  how  the  legis- 
lative system  works  is  worth  the  overstated 
risk  of  longer  floor  speeches  or  political 
grandstanding. 

According  to  the  Christian  Science 
Monitor: 

Great  public  access  to  elected  officials' 
legislative  proceedings  tends  toward  greater 
understanding  and  accountability  .  .  .  The 
argument  we  like  best:  If  television  is  to  be 
used  so  much  for  staged  political  events— 
from  contrived  "news"  events  to  paid  cam- 
paign coRunerlcals— then  it  should  provide 
more  realistic  coverage  of  government  in 
action. 

The  Miami  Herald  wrote: 

But  the  Senate  is  everybody's  business, 
and  there's  simply  no  substitute  for  being 
there  via  the  live  eye. 

And  from  the  Sun-Sentinel  and  Fort 
Lauderdale  News: 

In  reality,  TV  will  have  one  major  benefi- 
ciary—the voter  and  the  taxpayer,  who  will 
have  an  improved  understanding  of  how  his 
or  her  government  operates  by  seeing  and 
hearing  it  in  action. 

Mr.  President.  I  know  that  there  is 
continuing  concern  for  rights  of  the 
minority  should  we  decide  to  televise 
our  proceedings.  I  share  that  concern 
and  had  addressed  it  in  the  rules 
changes  I  proposed  in  my  original 
package.  I  want  to  assure  Senators 
that  I  believe  that  the  final  resolution 
after  the  test  period  must  include  a 
commitment  to  equal  access  for  the 
minority  and  majority  to  recognition 
during  televised  proceedings. 

I  know  that  there  is  concern  that 
the  traditions  of  the  Senate  will  not 
survive  the  glare  of  the  television  cam- 
eras. I  disagree  with  this.  I  believe  our 


proceedings  can  be  televised  without 
losing  the  unique  aspects  of  this  body. 
I  believe  it  is  possible  to  maintain  our 
traditions  while  also  meeting  the  reali- 
ties of  our  times.  We  cannot  continue 
to  be  the  invisible  half  of  Congress. 
We  should  not  hide  behind  tradition, 
but  rather  take  every  advantage  avail- 
able to  us  to  prove  our  best-known  tra- 
dition—namely, the  Senate  is  the 
greatest  deliberative  body  in  the 
world. 

I  urge  my  colleagues  to  support  this 
resolution.  I  yield  the  floor. 

The  PRE8IDINO  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  GORE.  Mr.  President,  I  wish  to 
compliment  the  distinguished  minori- 
ty leader  for  his  foresight  in  address- 
ing this  issue  early  in  1985. 1  ask  unan- 
imous consent  to  include  in  the 
Record  an  article  from  Broadcasting 
Magazine  from  January  of  1985  enti- 
tled "Byrd  Fronts  Drive  for  Radio-TV 
in  Senate." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Byrd  Fronts  Drivc  roR  Radio-TV  in 
Serate 

Senate  Minority  Leader  Robert  C.  Byrd 
(D-W.Va.)  last  week  began  his  campaign  to 
allow  radio  and  television  coverage  of  the 
Senate  with  a  solo  appearance  before  the 
Senate  Rules  Committee.  He  warned: 
'Without  television  coverage,  the  Senate  is 
fast  becoming  the  invisible  half  of  Con- 
gress." But  it  was  evident  at  the  hearing 
that  the  proposal  will  run  into  opposition 
from  senators  concerned  about  provisions 
designed  to  accommodate  the  Senate— with 
its  traditions  and  rules  encouraging  lengthy 
debate— to  broadcast  coverage,  as  well  as  to 
others  Byrd  has  included  to  provide  addi- 
tional streamlining  of  Senate  procedures. 

Senator  James  A.  McClure  (R-Idaho)  did 
not  dispute  the  complaint  that  Senate  rules 
can  be  used  to  construct  roadblocks  to 
Senate  action.  But  he  said.  "We're  looking 
for  an  easy  fix.  What  is  really  required  Is 
self-discipline  on  the  part  of  members."  His 
expressed  concern  was  with  the  protection 
now  given  members  of  a  minority- even  a 
single  member:  Td  err  on  the  side  of  cau- 
tion rather  than  going  over  to  the  majority 
side.  The  protection  we've  had  in  the  Senate 
is  in  the  tolerance  of  members,  not  the 
rules." 

The  issue  of  television  and  radio  coverage 
as  such  was  not  discussed  at  length,  other 
than  by  Byrd,  who  had  introduced  his  reso- 
lution in  the  first  week  of  the  new  Congress 
(Broadcasting,  Jan.  7).  Senate  Majority 
Leader  Bob  Dole  (R-Kan.),  who  ha?  made  It 
clear  he  opposes  opening  the  Senate  to  such 
coverage— he  feels  It  would  Impede  proce- 
dures he  says  are  already  balky— participat- 
ed In  the  hearing  long  enough  to  Indicate  he 
intends  to  give  the  matter  a  thorough 
airing.  He  said  he  will  soon  poll  Republican 
members  on  the  issue,  and  would  discuss  it 
with  Byrd— and  many  other  senators.  He 
talked  of  discussing  It  "Over  lunch"  with  "a 
majority  of  the  100  members." 

Striking  the  theme  cerUin  to  be  heard  as 
long  as  the  debate  over  the  issue  laxts.  Dole 
said.  "We  want  to  streamline  procedures, 
but  without  sacrificing  the  righU  of  mem- 
bers." Or,  as  Senator  Wendell  Ford  (D-Ky.). 
who  had  opposed  radio- TV  coverage  in  the 


Senate  in  the  last  CongrcH,  when  it  was 
pushed  by  then  Majority  Leader  Howard 
Baker  (R-Tenn.),  put  it.  "How  far  do  you 
feel  we  need  to  go  or  can  go  in  ihlfUnc 
power  from  the  individual  senators  who  are 
In  the  minority  to  the  leadenhlp  of  the  ma- 
jority?" 

Byrd,  responding  specifically  to  McClure's 
concerns,  said.  "We  have  retponalbillty  at 
senators  to  protect  the  minority,  but  we 
must  also  protect  the  majority  against  the 
tyranny  of  the  minority." 

Byrd  was  not  without  support  for  his  pro- 
posal. Senate  Rules  Committee  Chairman 
Charles  McC.  Mathias  Jr.  (R-Md.).  who  had 
supported  Baker's  proposal,  said  he  wel- 
comed Byrd's  interest  In  the  matter.  Then, 
noting  that  television  coverage  of  Britain's 
upper  house  of  Parliament  had  begun  on 
Wednesday,  a  day  before  the  hearing,  he 
said.  "We  should  be  at  least  as  bold  and  ven- 
turesome as  the  House  of  Lords." 

Byrd's  argument  was  that  "the  Senate  can 
maintain  [its]  traditions  while  meeting  the 
realities  of  [the]  times.  We  can  change  with- 
out violating  the  unique  role  of  the  Senate." 
And  he  said.  In  effect,  that  the  Senate  it 
losing  the  image  contest  to  the  House  of 
Representatives,  whose  debates,  he  noted, 
are  seen  in  clips  on  the  network  evening 
news  progranu  and  are  carried  live  by  C- 
SPAN.  and  to  the  President,  "who  always 
has  access  to  television. "  Then  he  said.  "I 
believe  it  Is  becoming  increasingly  essential 
to  find  a  way  to  accommodate  television 
broadcasts  of  our  proceedings  if  we  are  to 
remain  a  visible  policy-making  part  of  our 
national  government." 

It  would  not  be  easy,  he  acknowledged.  A 
particular  difficulty  he  foresees  Is  In  achiev- 
ing what  he  considers  the  essential  ingredi- 
ent of  "equity  in  debate  time "  in  a  leglila- 
tive  body  where  the  advantage  in  control- 
ling the  floor  resU  with  the  majority.  His 
proposal,  he  said,  is  designed  to  deal  with 
some  of  the  falmeas  problems:  The  majority 
and  minority  leaders  would  decide  when  and 
for  how  long  broadcast  coverage  will  be  per- 
mitted and  broadcast  time  would  be  con- 
trolled in  a  way  to  assure  equal  time  to  the 
majority  and  minority  parties.  It  also  would 
restrict  Senate  sessions  to  Monday.  Tuesday 
and  Thursday  and  committee  hearings  to 
those  times  and  those  days  when  the  Senate 
is  not  In  session. 

A  number  of  the  provisions  are  designed 
to  speed  up  the  business  of  the  Senate.  One 
calls  for  electronic  voting,  a  procedure  for 
deciding  Issues  that  has  been  employed  in 
many  state  legislatures  for  years.  It  changes 
the  method  of  cutting  off  debate  by  scrap- 
ping the  requirement  that  three-fifths  of 
elected  senators  vote  for  cloture  and  substi- 
tuting a  requirement  that  two-thirds  of 
those  present  and  voting  support  cloture 
(except  that  two-thirds  of  elected  senators 
would  be  required  to  end  debate  on  a 
change  in  Senate  rules).  Perhaps  more  im- 
portant, the  resolution  eliminates  the 
present  provision  permitting  100  hours  of 
debate  after  a  cloture  vote  and  replaces  it 
with  one  permitting  30  hours,  equally  divid- 
ed between  the  parties.  Another  provision 
sets  a  two-hour  limit  on  the  time  that  can 
be  devoted  to  a  motion  to  proceed,  a  motion 
that  can  now  be  used  as  a  means  of  stalling 
action. 

Under  the  Byrd  proposal,  construction  of 
the  broadcast  facilities  and  control  of  the 
cameras  and  microphones  would  be  In  the 
control  of  Senate  employes.  It  would  also 
provide  for  a  trial  period  before  sound  and 
pictures  could  be  transmitted  to  the  public. 
One  difference  from  the  coverage  now  em- 
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plojred  in  the  House  ii  that  aenatora  would 
not,  u  origlnally  believed,  be  required  to 
meak  from  the  pottinm  Byrd  said  the 
camen  would  be  focuaed  on  the  presidinc 
olfloer  and  tboae  aenaton  reeogniaed  by  the 
preaidinc  officer,  as  well  as  those  recocniaed 
with  the  consent  of  another  senator,  wher- 
ever they  are  speaking  on  the  floor.  Howev- 
er, he  indicated  the  cameras  would  provide 
tight  shots.  The  cameras,  he  said,  "would 
not  ahow  empty  seats  or  demonstrations  in 
the  gallery." 

Byrd  concluded  his  testimony  with  advice 
for  his  colleagues:  Television  one  day— 
mayt>e  not  tomorrow  or  next  year— is 
coming  to  the  Senate.  So  it  would  be  well 
for  members  like  himself  and  Mathias.  he 
said  in  remarks  to  the  chairman,  to  partici- 
pate In  drafting  the  necessary  rule  changes. 
"Knowing  something  about  the  rules,"  he 
said,  "we  should  do  whatever  we  can  to 
make  television  available  within  the  pecu- 
liar rules  and  traditions  of  the  Senate." 

Mr.  GORE.  It  has  been  a  pleasvire 
for  me  as  a  freshman  Member  of  this 
body  to  have  the  opportunity  to  work 
with  the  minority  leader,  and  I  cer- 
tainly appreciate  the  distingiiished 
leadership  he  has  provided  on  this 
issue. 

It  has  also  been  a  privilege  to  work 
with  the  chairman  of  the  Rules  Com- 
mittee, the  Senator  from  Maryland, 
who  has  pushed  this  matter  forward 
with  imagination  and  drive,  and  the 
distinguished  ranking  minority 
member  of  the  Rules  Committee,  the 
Senator  from  Kentucky  [Mr.  Ford] 
who  has  done  an  equally  outstanding 
Job,  and  I  have  enjoyed  working  with 
him  as  well. 

Senator  Armstrohg,  the  junior  Sen- 
ator from  Colorado,  has  been  indefati- 
gable in  his  efforts  to  move  tliis  issue 
forward  for  floor  consideration,  and 
the  majority  leader.  Senator  Dole,  has 
been  responsive  to  the  concerns  of  so 
many  Members  of  this  body  that  we 
have  an  opportunity  to  move  toward 
television  and  radio  broadcasting. 

I  wish  also,  Mr.  President,  to  pay 
tribute  to  my  predecessor  from  Ten- 
nessee, the  former  majority  leader. 
Senator  Baker,  who  felt  very  strongly 
about  this  issue,  worked  tirelessly  in 
behalf  of  radio  and  television  cover- 
age, and  retains  his  interest  in  seeing 
this  resolution  pass. 

Mr.  President,  when  Americans  turn 
on  their  television  sets  in  the  1980's, 
they  can  see  pictures  of  the  Titanic  at 
the  bottom  of  the  ocean,  and  they  can 
keep  track  of  Halley's  Comet  in  deep 
space.  But  if  they  want  to  see  and 
hear  what  is  going  on  on  the  floor  of 
the  U.S.  Senate,  they  have  to  get  an 
airplane  ticket  and  fly  to  Washington, 
take  a  taxicab  to  the  Capitol,  get  a 
ticket  to  get  into  the  Capitol,  and  then 
stand  in  line  for  I  of  ordy  611  seats  in 
the  Senate  gallery.  Just  imagine  how 
many  lobbyists  alone  will  be  in  line  for 
those  seats  when  the  tax  reform  bill 
comes  up  later  thia  year. 

If  you  take  a  pencil  and  paper  and 
do  the  mathematics,  you  will  find  that 
if  the  Senate  ttf  the  United  States  wis 
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in  8  ission  365  days  a  year,  each  one  of 
theie  seats  would  have  to  change 
hands  1.000  times  a  day  for  every 
American  to  get  a  brief  glimpse  of 
thete  proceedings. 

But  televising  Senate  proceedings 
will!  make  democracy  more  than  a 
onc^-in-a-lifetime  experience  for  those 
irican  citizens  who  wish  to  keep 
of  what  occiirs  on  the  floor  of 
the  U.S.  Senate. 

We  are  in  the  midst  of  a  revolution 
in  democratic  participation.  The 
American  people  now  demand  more  in- 
fonbation  about  their  Oovemment, 
and  Oovemment  at  last  is  learning  to 
provide  it. 

With  the  help  of  sophisticated  tech- 
nology, some  Members  of  Congress 
havie  met  with  constituents  via  tele- 
conference, and  we  are  all  familiar 
wit^  the  fact  that  popular  opinion, 
which  once  came  by  stagecoach  and 
pony  express,  now  arrives  by  mailgram 
and  computer  modem. 

Tfiere  is  bound  to  be  a  little  uneasi- 

ne^  in  the  marriage  of  a  new  medium 

an  old  and  distinguished  institu- 

but  over  the  last  2  centures,  our 

in  democracy  and  the  wisdom  of 

people  has  shown  that  we  have 

to  fear  but  the  dark, 
a  freshman  who  has  much  to 
about  Senate  procedures,  I 
lot  answer  every  objection  of  my 
les  who  have  long  served  in 
institution  and  mastered  Its  rules 
have  concerns  about  the  impact  of 
television.  But  I  can  speculate  about 
the  impact  television  will  have  on  the 
Senate,  and  I  can  offer  the  perspec- 
tive of  a  Member  who  served  in  the 
House  of  Representatives  both  before 
anq  after  its  proceedings  were  tele- 
vised. I  have  also  studied  and  written 
at  length  about  the  impact  of  televi- 
sioB  on  our  constitutional  system. 

C  n  March  19,  1979.  I  made  the  first 
spc  ech  on  the  floor  of  the  other  body 
as  ^he  television  cameras  were  turned 
on  ifor  the  first  time,  and  at  that  time 
said  that  television  had  the  power  to 
revitalize  representative  democracy. 

Generally  speaking,  Mr.  President, 
that  has  been  its  effect  in  the  House 
of  Representatives.  Certainly  TV  did 
not  disrupt  the  institution  as  many 
feared.  In  fact,  I  believe  most  of  my 
foriner  House  colleagues  would  agree 
that,  after  a  few  months,  most  Mem- 
belts  began  to  totally  forget  the  cam- 
eras. Neither  the  tone  nor  the  manner 
of  debate  changed  perceptibly.  It  is 
true  that  the  number  of  1-minute 
speeches  which  begin  the  day's  pro- 
ceedings in  the  House  has  increased, 
but  even  that  change  has  been  benefi- 
cial in  the  view  of  many.  For  those  op- 
ponents of  Senate  television  who  fear 
a  wave  of  long  and  self-indulgent 
spaeches.  the  House  experience  seems 
to  indicate  the  opposite  reault  Speech- 
es aeon  to  have  become  more  focuaed 
and  more  carefully  drafted.  Words  are 
chteen  with  more  delibermtien  and 


enunciated  more  precisely.  Televiaion, 
in  oth«  words,  has  helped  to  keep 
Members  on  their  toes. 

There  is  something  about  the  televi- 
sion medium  that  has  the  effect  of  dis- 
sipating hot  air.  Because  of  the  nattire 
of  the  inedium.  l<»g-wlnded  speeches 
tend  to  I  produce  a  bad  reaction  on  the 
part  of  many  television  viewers.  Per- 
haps, for  that  reason,  television  has 
helped  [to  rein  in  grandstanding  and 
verbosiiiy  in  the  House  of  Representa- 
tives. Wfith  respect  to  the  exchange  be- 
tween the  distinguished  minority 
leader  luid  the  distinguished  senior 
Senatoif  from  Louisiana  earlier.  I 
would  ^bmit  that  there  Is  a  kind  of 
self -correcting  mechanism. 

If  we  are  seriously  concerned  about 
a  single  Senator  taking  to  the  floor  of 
the  Senate  and  controlling  all  of  the 
debate  jtime  for  an  entire  day  Just  be- 
cause the  television  cameras  are 
turned  on.  I  think  we  can  dispel  that 
conceni  rather  easily  because  the  first 
Senator  who  responds  to  television  in 
such  a  jmanner  would  soon  receive  in 
his  or  tier  office  a  flood  of  mailgrams, 
telegrams,  letters,  and  telephone  calls 
saying,  "Cut  it  out;  we  don't  want  to 
hear  all  that  hot  air." 

The  i^ext  time  that  particular  Sena- 
tor took  the  floor,  that  Senator  might 
well  remember  the  reaction  of  h^  or 
her  coastituents.  There  is  a  self-cor- 
recting mechanism.  I  submit  that  it 
even  extends  to  the  question  of  fair- 
ness in  the  distribution  of  debate  time 
as  between  the  two  parties. 

If  it  becomes  clear  in  the  course  of  a 
debate  jthat  the  majority  leader  or  the 
presiding  officer  is  exhibiting  unfair- 
ness aiid  that  is  pointed  out.  and  then 
subsequently  confirmed  in  the  minds 
of  those  who  are  watching  on  televi- 
sion, this.  too.  would  provoke  a  bad  re- 
action, and  the  resulting  outrage 
would  iend  to  woric  a  change  in  the 
way  th^  Senate  was  run. 

In  the  House  of  Representatives,  the 
impact  has  been  extremely  positive, 
and  it  I  has  been  dramatic.  Twenty- 
three  piillion  American  households 
now  have  access  to  gavel-to-gavel  cov- 
erage of  the  House  proceedings.  Stud- 
ies indicate  that,  remarkably,  93  per- 
cent o^  the  C-Span  viewers  of  the 
-proceedings  vote  in  each  elec- 
daresay  that  there  is  not  an- 
Kroas-section  of  people  in  this 
where  you  wo\ild  find  such  a 
^rcentage  of  voters, 
ilevising  of  House  proceedings 
lanced  the  public  perception  of 
ktitution  and  the  work  of  its 
Members.  I  cannot  tell  you  how  many 
times  people  came  up  to  me  during  my 
service  in  the  House  of  Representa- 
tives t^  tell  me  how  they  felt  about 
the  spiieches  which  were  made  durtag 
a  parti  nilar  debate.  And  after  a  time, 
you  be  some  aware  of  the  fact  that  the 
speechea  make  a  difference.  If  no  one 
la  listehing  to  speeches  that  are  made 


on  the  floor  of  the  House  or  the  floor 
of  the  Senate,  then  their  impact  Is,  of 
course,  diminished.  But  if  Members  of 
this  body  begin  to  get  the  idea  that 
their  constituents  are  following  the 
course  of  the  arguments  made  on  the 
floor  of  the  Senate,  then  the  Impact  of 
each  individual  speech  Is  heightened, 
and  the  desire  of  Senators  to  partici- 
pate actively  in  that  debate,  or  at  least 
to  follow  the  logic  of  the  statements 
made,  is  going  to  be  enhanced. 

For  a  few,  that  is  a  drawback.  But 
most  who  think  about  it  will  see  that 
as  a  positive  contribution.  This,  after 
aU,  is  a  deliberative  body.  It  used  to  be 
widely  known  as,  and  is  still  often  re- 
ferred to  as,  the  world's  greatest  delib- 
erative body.  It  can  be  that  again.  In 
fact,  not  Just  in  legend.  Television  can 
help  to  make  it  so. 

Senate  rules,  of  course,  are  so  very 
different  from  House  rules  that  it  is 
difficult  to  predict  the  precise  impact 
of  the  change.  This  is  true.  But  I  feel 
comfortable  in  predicting  that  the 
televising  of  Senate  proceedings  will 
enhance,  not  diminish,  the  prestige  of 
this  institution.  In  time,  the  viewers 
will  grow  accustomed  to  Senate  rules 
and  procedures,  just  as  they  have  done 
in  watching  the  House.  The  proud  tra- 
ditions of  the  Senate  will  shine 
through  in  the  telecasts.  The  Ameri- 
can people  will  begin  to  see  the  com- 
plexity of  the  tasks  facing  Senators 
and  better  appreciate  their  hard  work 
and  dedication.  This  has  been  the  case 
in  the  House  of  Representatives. 

In  talking  to  my  colleagues  in  this 
body,  I  sense  a  feeling  of  inevitability 
about  televising  procedures.  The 
Senate  simply  must  reestablish  itself 
as  a  full  and  visible  partner  in  public 
debate.  The  question  now  seems  to  be 
not  if,  but  when  and  how. 

One  of  the  principal  reasons  is  the 
one  cited  by  the  minority  leader 

Without  television  coverage,  the  Senate  is 
fast  becoming  the  invisible  half  of  Congress. 

That  is  a  very  concise,  insightful 
statement  of  exactly  why  we  need  to 
proceed. 

The  measiire  before  us  is  a  modest 
step.  It  caUs  for  a  test  period  for  an  in- 
house  TV  system  and  for  gavel-to- 
gavel  radio  coverage.  No  television 
signal  will  be  made  available  to  the 
public  until  a  subsequent  resolution 
passes  both  the  Rules  Committee  and 
the  Senate.  As  another  safeguard.  It 
instructs  the  Rules  Committee  to  hold 
hearings  during  the  test  period  on  any 
rules  changes  that  cameras  might  re- 
quire. 

Working  with  the  minority  leader,  I 
offered  some  suggestions  for  changes 
in  his  resolution  as  it  was  presented  to 
the  Rtiles  Committee,  and  both  he  and 
I  feel  that  slow  and  deliberate  steps 
are  better  than  an  abrupt  shift  to  tele- 
vision, and  the  committee  endorsed 
Senator  Btbo's  resolution,  as  modi- 
fied, by  an  overwhelming  vote. 


The  Senate  need  not  and  should  not 
toll  in  obscurity  forever.  Let  us  pro- 
ceed in  measured  steps,  but  let  us 
move  forward.  We  must  give  the 
American  people  the  opportunity  not 
only  to  watch  Oovemment  in  action 
but  also  to  take  part  in  it.  through  an 
electronic  town  meeting  of  the  Nation. 
All  that  stands  between  the  Dark  Ages 
and  a  new  era  in  representative  democ- 
racy Is  a  rollcall  vote  and  the  flip  of  a 
switch. 

The  best  way  to  preserve  our  democ- 
racy Is  to  return  to  Its  oldest  princi- 
ple—trust in  the  American  people.  As 
Daniel  Webster  observed,  a  democracy 
must  always  rely  on  Its  people— seek- 
ing out  their  wisdom,  listening  to  their 
ideas,  and  sharing  with  them  the  tools 
of  opportunity  and  the  rewards  of  suc- 
cess. 

Televising  the  Senate  would  be  an- 
other great  stride  in  making  democra- 
cy work. 

Mr.  President,  there  Is  one  matter 
that  I  should  like  to  address  very 
briefly  before  closing,  and  that  is  the 
relationship  between  this  resolution 
and  rules  changes  that  might  be 
needed  before  the  television  signal  is 
made  available  to  the  American 
people. 

I  wish  to  quote  from  the  report  of 
the  Rules  Committee,  a  copy  of  which 
is  on  the  desk  of  each  Senator.  It  says: 
The  committee  Intended  to  break  the  link- 
age between  rules  changes  and  the  vote  on 
the  test  period,  but  it  did  not  intend  to 
brealc  the  linkage  between  rules  changes 
and  the  decision  to  broadcast  the  television 
signal  to  the  public. 

I  am  reading  from  near  the  bottom 
of  page  4.  At  the  very  bottom  of  page 
4, 1  emphasize  this  quotation: 

...  it  is  the  Intention  of  the  committee 
that  the  rules  changes  be  considered  con- 
currently with  the  closed-circuit  television 
broadcast  test. 

There  have  been  a  great  many  Infor- 
mal discussions  about  how  this  linkage 
might  be  preserved,  and  on  this  occa- 
sion I  simply  ask  the  chairman  of  the 
Rules  Committee  if  he  wishes  to  re- 
spond to  this  question: 

Is  it  not  true  that  during  the  test 
period,  it  is  the  intention  of  the  Rules 
Committee  to  move  with  all  deliberate 
speed  to  a  full  consideration  of  the 
rules  changes,  so  that  at  the  time  the 
Senate  is  ready  to  end  the  test  period 
and  consider  the  question  of  whether 
or  not  the  TV  signal  should  t>e  made 
widely  available  to  the  public,  we  will 
have  before  us  the  results  of  the  Rules 
Committee's  work  on  the  proposals  for 
changing  the  rules  as  recommended  by 
the  minority  leader? 
(Mr.  SIMPSON  aastmied  the  chair.) 
BCr.  MATHIAS.  The  Senator  from 
Tennessee  is  exactly  right.  As  he  Just 
heard  me  assure  the  minority  leader 
and  the  Senator  from  Louisiana,  I  am 
convinced  that  the  Rules  Committee 
wants  to  work  In  a  way  that  will  pro- 
vide absolute  equity  for  Senators,  ab- 


solute fairness  In  floor  proceedlnga  as 
it  relates  to  television  coverage. 

But  there  are  some  unknowns  here. 
I  think  we  all  admit  that.  I  think  the 
best  way  to  do  It  is  to  act  it  out,  give  It 
a  trial  and  do  it  under  these  test  condi- 
tions in  which  the  signals  are  kept  In- 
house.  Members  can  see  what  it  feels 
like  on  the  floor.  They  can  go  back  to 
their  offices  and  observe  it  through 
the  screen,  look  at  It  on  the  tube  so 
they  can  see  both  sides  of  the  oper- 
ation, and  in  the  light  of  that  experi- 
ence and  observation  we  can  then  look 
at  the  rules  question. 

But  It  should  be  done  concurrently, 
and  that  Is  why  the  language  that  the 
Senator  has  quoted  from  the  report  is 
Important  Isuiguage. 

Mr.  GORE.  Let  me  Just  say  in  con- 
cluding that  during  my  experience  In 
the  House  of  Representatives  we  had  a 
closed-circuit  test  period  of  the  televi- 
sion broadcast  before  it  was  made 
available  to  the  television  networks 
and  to  C-SPAN  and  to  others.  BSany 
Members  of  the  House  of  Representa- 
tives who  had  grave  misgivings  about 
the  Introduction  of  television  began  to 
feel  much  more  comfortable  with  it 
when  they  could  actually  see  exactly 
what  was  involved. 

Some  modifications  in  the  way  the 
House  did  business  were  made  after, 
the  precise  nature  of  the  Impact  of  tel- 
evision could  be  assessed  and  the 
changes  could  be  more  artfully  de- 
signed. 

It  Is  my  hope  and  belief  that  this 
body  would  have  the  same  experience 
when  we  can  actually  see  the  proceed- 
ings during  the  test  period.  Senators 
would,  see  for  example,  that  the 
camera  would  be  focused  only  on  the 
Senator  speaking,  so  that  Senator  who 
might  be  in  an  important  committee 
meeting  would  realize  that  there  Is  no 
need  to  rush  over  to  the  floor  to  be 
there  just  in  order  to  be  seen  as  not 
absent.  This  would  produce  a  feeling 
of  ease,  and  I  think,  therefore,  that 
the  test  period  is  the  correct  way  to 
go. 

Again  I  compliment  all  those  who 
have  brought  us  to  this  point  and  I 
hope  we  can  vote  on  this  favorably 
this  week  or  soon. 

Mr.  MATHIAS.  Will  the  Senator 
yield  for  a  question? 
Mr.  GORE.  I  am  delighted  to  yield. 
Mr.  BCATHIAS.  First  of  all,  I  thank 
the  Senator  for  his  very  kind  and  gen- 
erous comments  and  for  his  consistent 
support  for  this  measure. 

I  wanted  to  say  that  I  agree  exactly 
with  him  in  the  point  he  made  that 
television  really  will  discourage  the 
frivolous.  It  will  not  encourage  it;  tt 
will  discourage  it. 

I  think  that  all  of  us  who  have  had 
any  experience  in  political  life  in  the 
last  decade  understand  that  the  objec- 
tive eye  of  the  camera  Is  very  quick  to 
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spot  the  phony,  very  quick  to  spot  the 
frivolous  and  to  expose  them. 

It  is,  in  fact,  cruel  in  that  respect.  It 
never  blinks.  I  think  that  it  will  tend 
to  enhance  the  objectivity  of  the  view 
of  this  floor  rather  than  otherwise. 

I  also  agree  with  the  Senator  in  his 
comment  about  the  importance  of  the 
impact  on  public  thinking  about  the 
kind  of  example  we  already  have  from 
C-SPAN. 

Just  the  other  day  I  was  walking 
around  the  corridor  behind  this 
Senate  gallery  and  two  very  attractive 
and  very  pleasant  ladies  stopped  me 
and  they  said  "Oh,  good  morning.  Sen- 
ator." as  if  they  luiew  me  well,  as  if 
they  were  constituents  from  Mary- 
land. I  stopped  and  I  was  a  little  at  a 
loss  because  I  did  not  immediately  rec- 
ognize those  Marylanders  and  they 
kindly  said  "We  are  from  California 
but  we  know  you  because  we  watch  C- 
SPAN." 

That  is  just  an  illustration  of  the 
kind  of  personal  link  that  televison  es- 
tablishes between  the  viewers  and 
Members  of  Congress  who  are  ob- 
served on  C-SPAN  and  other  electron- 
ic media. 

My  question  to  the  Senator  really  is 
this,  and  it  relates  to  the  concern  ex- 
pressed by  the  Senator  from  Louisiana 
about  the  fact  that  the  Panama  Canal 
Treaty  vote  was  slightly  delayed,  be- 
cause a  few  Senators  wanted  to  make 
some  closing  remarks. 

Obviously,  if  those  remarlts  were 
frivolous  or  imnecessary  what  we  have 
already  said  I  think  would  apply. 

But  there  are  serious  things  that 
need  to  be  said  sometimes  at  the  last 
minute. 

Does  the  Senator  believe  that  this 
would  really  concern  the  public,  or  is 
the  public  already  well  introduced  to 
the  uncertainties  of  life  through  other 
activities  that  are  exhibited  on  televi- 
sion? 

For  example,  is  the  public  seriously 
concerned  if  there  is  a  10th  inning  in  a 
baseball  game?  That  is  serious.  Now 
you  are  talking  about  serious  business. 
You  are  talking  about  baseball.  If  a 
baseball  game  does  not  end  right  at 
the  end  of  the  9th  inning,  if  it  goes 
into  the  10th  inning,  do  you  think  the 
public  is  very  much  concerned  or  upset 
about  that? 

If  there  is  overtime  in  a  football 
game— if  anyone  does  not  think  that  is 
serious  business,  just  remember  back 
to  Super  Sunday  a  week  ago— if  there 
is  a  little  overtime  in  a  football  game, 
does  the  public  fail  to  understand  the 
reasons  for  it? 

I  think  the  public  would  understand 
that  if  there  is  a  genuine  need  to 
extend  the  play,  to  make  another 
point,  to  carry  the  ball  another  yard, 
whatever  it  may  be,  they  would  under- 
stand exactly  what  is  happening  here 
on  the  Senate  floor,  and  they  would 
accommodate  to  it  even  if  it  prolongs 
the  vote  for  a  few  minutes. 


I    wonder   what   the   Senator    felt    that  Sepator  Wdtokll  Foro  has  given 
about  that? 

Mr.  GORE.  My  answer  to  the  Sena' 
tor^  question  would  be  exactly  the 
san^e  as  the  one  he  has  himself  provid- 
ed.      ■  ■         ' '  ^         "" 


in  this 
rankinfl 


td  I  would  only  add  one  thought: 
re  are  concerned  that  it  might  in- 
renience  the  American  people  to 
in  the  radio  or  television  to  hear 
see  for  themselves  the  drama  of  a 
^icular  vote  only  to  find  that  it  was 
ig  to  take  place  a  little  bit  later 
had  been  scheduled,  is  the 
remedy  to  inconvenience  them  even 
more  by  preventing  them  from  ever 
seeing  or  hearing  it  no  matter  what 
tim:  they  turn  on  their  television  or 
rad  o? 

I  think  the  answer  is  self-evident, 
anq  once  the  American  people  became 
familiar  with  the  rules  and  procedures 
of  the  Senate,  as  they  would,  such  an 
inconvenience  would  not  occur.  They 
would  Icnow  that  there  is  a  tradition  of 
courtesy  here  and  that,  if  Senators 
arrive  with  thoughts  to  share  which 
theb'  feel  are  important,  the  tendency 
of  the  body  is  to  say,  of  course,  we 
wa  It  to  show  every  courtesy  to  our 
col  eagues.  This  would  become  well- 
kn<  >wn  to  the  American  people  just  as 
similar  conventions  and  procedures  in 
the  House  of  Representatives  have 
become  well-known  to  them. 

I  urge  my  colleagues  to  support  this 
resolution.  I  think  it  is  so  Important. 
We  are  at  the  threshold  of  a  new  era 
in  Participatory  democracy. 

The  Senate  can  lead  the  way.  The 
passage  of  this  resolution  is  the  key. 

I  (yield  the  floor.  

TJiie  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
thftnk  the  Chair. 

H^r.  President,  I  will  be  glad  to  yield 
to  the  minority  leader. 

l^r.  BYRD.  I  thank  the  distin- 
guished Senator  from  Arizona  for  his 
courtesy,  and  I  apologize  for  interrupt- 
ing him. 

I  committed  an  inadvertent  ovrsight 
a  little  earlier  when  I  did  not  make 
reference  to  the  distinguished  Senator 
frcgn  Kentucky  [Mr.  Ford],  who  is  the 
ranking  minority  member  on  the  Com- 
mittee on  Rules  and  Administration. 

ikr.  Ford  has  been  very,  very  atten- 
tive to  his  duties  in  all  things  and  to 
sav  that  he  is  attentive  to  his  duties 
onlthe  Rules  Committee  would  be  no 
exKption.  He  has  faithfully  attended 
tht  markups,  the  hearings  of  the 
Rules  Committee  with  reference  to 
the  matter,  and  he  has  worked  very 
closely  with  me  and  others  on  that 
cotimittee.  I  wish  to  commend  him  for 
the  diligence  that  he  has  displayed  as, 
ovir  the  months,  the  Committee  on 
Ri  les  has  come  to  grips  with  this  sub- 
ject matter.  He  is  a  very  able  Senator, 
contributes  much  to  the  Senate,  to 
State,  and  to  his  country, 
wish  to  apologize  for  speaking  ear- 
li^  without  reference  to  the  services 
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whole  matter.  His  speech,  as 
member,  should  have  follcwed 
the  st^ment  by  the  distinguished 
chaimuin  of  the  committee.  Mr.  BdA- 


imanimoiis  consent  that  Mr. 

statement     appear     in     the 

at  that  point  immediately  fol- 

the  remarks  of  Mr.  Mathias 

and  pri6r  to  my  own  remarks. 

At  tlie  moment  he  is  in  his  office 
meetinf  with  some  constituents,  and 
he  had: to  temporarily  leave  the  floor. 
But  I  abologize  to  him  in  absentia,  not 
that  hQ  has  mentioned  the  matter  to 
I  do  know  he  should  have 
titled  to  speak  following  the 
ihed  Senator  from  Maryland 
THiAsl,  the  chairman. 
RESIDING  OFFICER.  With- 
ion,  it  is  so  ordered. 
Mr.  dYRD.  I  thank  my  friend  Mr. 
Gore  for  the  references  he  has  made 
and  I  Lhank  Mr.  DeConcini  for  his 
kindness  in  yielding  to  me. 

Mr.  DeCONCINI.  Mr.  President.  I 
agree  with  the  remarks  of  the  minori- 
ty leader  regarding  the  senior  Senator 
from  Kentucky.  As  a  member  of  the 
Rules  Committee.  I  have  witnessed  his 
immense  effort  and  tenacity  in  work- 
ing noti  only  on  this  legislation  but  in 
genera^.  I  would  also  like  to  commend 
the  chairman  of  the  Rules  Conunittee. 
the  Senator  from  Maryland,  and  the 
distinguished  minority  leader,  who 
have  spent  many  hours  to  produce  the 
resolution  that  is  before  us  today. 

In  aadition,  the  Senator  from  Ten- 
nessee,] is  to  be  commended  for  his  ef- 
forts. 

As  niy  colleagues  know,  the  former 
majority  leader,  Mr.  Baker,  tried  to 
get  a  amilar  resolution  passed  in  the 
last  congress  when  it  was  not  a  very 
popular  issue.  I  was  pleased  at  that 
time  to  lend  my  support  to  the  then 
majority  leader,  Mr.  Baker. 

Mr.  President,  I  wholeheartedly  sup- 
port Senate  Resolution  28,  introduced 
by   thf   very   distinguished    minority 
This  resolution  provides  for  a 
od  of  live,  gavel-to-gavel  radio 
e  and  closed-circuit  television 
e   of   all    proceedings    in    the 
Chamber,     except     when    a 


leader. 

test 

coverai 

covers 

Senate! 


closed-door  session  is  in  order. 

By  it  s  very  design,  democracy  was  in- 
tended to  be  an  open  process.  The 
framers  of  the  Constitution  conceived 
our  form  of  government  specifically 
for  its  emphasis  on  forthrightness  and 
the  frfee  flow  of  information.  They 
fully  iitended  that  the  public  know 
what  its  government  was  up  to. 

That  may  have  been  easy  in  1776. 
But  1986  presents  a  different  United 
States,  a  nation  of  constituents  so  nu- 
merous and  so  dispersed  that  Congress 
is  no  longer  physically  accessible  to 
the  majority  of  Americans.  These  new 
artificial  barriers  of  vast  expanses  can, 
and  mtist,  lie  circumvented  by  utilizing 


the  most  efficient,  modem  forms  of 
communication  available.  Undoubted- 
ly, those  methods  Include  television 
and  radio. 

The  issue  of  allowing  Senate  pro- 
ceedings to  be  broadcast  has  been  re- 
peatedly debated  in  this  body  since  it 
was  first  proposed  in  the  1940's.  And 
frankly.  I  am  surprised  that  this 
common  sense  measure  has  not  been 
passed  earlier.  For  almost  40  years,  tel- 
evision and  radio  coverage  of  Senate 
committee  hearings  have  given  the 
American  public  partial  view  of  their 
elected  representatives  at  work.  Sever- 
al television  broadcasts,  most  notably 
of  the  Fulbright  hearings  on  Vietnam 
and  the  Ervln  investigation  of  Water- 
gate, and  radio  coverage  such  as  the 
broadcast  of  the  Panama  Canal  Treaty 
debates  have  restored  a  form  of  open 
access  to  the  mechanisms  of  the 
Senate. 

Each  and  every  step  we  have  taken 
toward  openness  in  government  has 
had  positive,  not  negative,  ef fecte.  Op- 
ponents of  this  resolution  should  be 
reassured  that  the  consequences  of  al- 
lowing television  and  radio  coverage  of 
the  House  have  been  less  than  cata- 
strophic. After  a  few  weeks  of  initi- 
tion.  the  cameras  were  no  longer  an 
obstruction,  but  sui  unobstrusive  part 
of  the  daily  routine.  Surely,  it  wUl  not 
be  said  that  Senators  are  less  able  to 
cope  with  the  presence  of  television 
cameras  than  our  counterparts  in  the 
House. 

Since  this  resolution  provides  for  a 
test  period,  we  will  have  time  to  review 
and  consider  changes  that  may  be  ne- 
cessitated from  the  Introduction  of  tel- 
evision cameras.  I  am  pleased  to  have 
been  recently  api>ointed  to  the  ad  hoc 
committee  which  will  study  changes  in 
the  standing  rules  of  the  Senate,  and  I 
look  forward  to  working  with  my  col- 
leagues to  Improve  the  proceedings  of 
the  Senate. 

I  believe  that  we  have  an  obligation 
to  pass  this  resolution.  We  have  an  ob- 
ligation to  oi>en  our  debates  to  the 
people  whose  lives  we  affect  by  the  de- 
cisions we  make.  I  am  glad  to  join  my 
distinguished  colleagues,  particularly 
the  minority  leader,  the  chairman  of 
the  Rules  Committee  and  its  ranking 
member,  Mr.  Ford,  In  supporting  this 
resolution. 
I  yield  the  floor. 

Mr.  MELCHER  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
Weickir).   The   Senator   from   Mon- 
tana. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  from  Montana 

yield?  

Mr.  MELCHER.  I  am  delighted  to 
yield. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Arizo- 
na for  his  illuminating  and  Incisive  re- 
marks. I  thank  him  for  the  support  he 
has  given  to  this  effort.  I  know  that  he 
will  continue  throughout  the  debate. 


as  will  others  in  support  of  this  meas- 
ure, to  deal  with  it  and  discuss  it, 
hopefully,  and.  in  the  final  analysis, 
enable  the  Senate  to  pass  it. 

I  thank  the  distinguished  Senator 
from  Montana  who,  likewise,  is  a  good 
supporter  of  this  measure.  I  appreciate 
the  contributions  he  has  made  and 
will  continue  to  make  as  we  debate  the 
resolution  and,  hopefully,  come  to  a 

vote  on  it.     

Mr.  MELCHER.  Mr.  President,  I 
thank  our  distinguished  Democratic 
leader.  I  do,  indeed,  strongly  support 
Senate  Resolution  28.  I  do  so  because 
one  of  the  greatest  responsibilities 
that  we  have  here  in  the  Senate  is  the 
commimication  of  our  actions  to  the 
people. 

These  methods  of  the  media  cover- 
age by  reporters  and  individually  each 
of  us  mailing  out  through  our  letters 
or  our  newsletters  or  through  tele- 
phone conversations  or  participating 
through  radio  and  television  media 
coverage  are  all  fine  to  relate  to  the 
people  what  goes  on  here  in  the  U.S. 
Senate,  but  we  are  at  a  time  now  when 
I  believe  it  is  at>solutely  essential  that 
we  allow  the  people  themselves 
through  television  and  through  their 
own  radios  to  record  or  sudit  or  view 
our  actions  here  in  the  Senate. 

Their  opportunity  to  watch  and  hear 
us  as  the  Senate's  actions  occur  is  a 
right,  and  I  believe  they  want  to  exer- 
cise that  right.  The  people  will  observe 
our  deliberations,  observe  and  audit 
our  actions,  and  they  will  tell  us— they 
will  tell  us— how  they  feel.  They  will 
let  us  know  of  their  approval  or  disap- 
proval. 

That  review  by  the  people  them- 
selves will  be  in  a  sense  a  report  card 
to  the  Senate  that  will  help  to  formu- 
late government,  and  in  doing  so 
strengthen  both  the  Senate  and  the 
Nation. 

Mr.  President,  those  are  my  reasons 
for  strongly  supporting  Senate  Resolu- 
tion 28. 
Mr.  President,  I  yield  the  floor. 
Mr.  SIMON.  Mr.  President,  I  rise  in 
support  of  the  move  to  have  televised 
debate.  I  commend  my  colleague  from 
Tennessee,  who  has  provided  leader- 
ship on  this,  and  all  the  members  of 
the  Rules  Committee  who  have 
worked  on  this,  including  the  distin- 
guished Senator  from  Virginia. 

Why  move  in  the  direction  of  tele- 
vised debates?  The  reasons  are  several. 
First,  in  a  democracy,  the  people  are 
entitled  to  know  not  only  what  deci- 
sions are  made  but  how  those  deci- 
sions are  made,  what  goes  into  them; 
why  does  the  Senator  from  West  Vir- 
ginia, the  Senator  from  Virginia,  or 
the  Senator  from  Tennessee  make  the 
decisions  that  we  do.  I  think  the 
public  is  going  to  have  more  of  a 
chance  to  know  not  only  the  final  deci- 
sion, not  only  that  we  pass  a  bill  54  to 
43.  but  why  this  is  important  for  the 


people   of   Connecticut  and   Illinois. 
That  is  first  of  all. 

Second,  let  us  face  it.  Senate  debate 
is  not  what  it  ought  to  be.  I  had  break- 
fast this  morning  in  the  Senate  dining 
room  and  I  saw  more  Members  of  the 
Senate  in  the  Senate  dining  room  at 
breakfast  than  there  are  here  on  the 
floor  of  the  Senate  right  now  listening 
to  this  debate. 

When  do  we  have  the  best  debate  on 
Senate  subjects?  I  would  love  to  tell 
you  it  is  right  here  on  the  floor.  I  have 
heard  some  good  speeches  on  the 
floor,  maybe  even  some  great  speeches 
on  the  floor.  The  best  debate  Is  in  the 
Democratic  caucus  and  I  assume  in 
the  Republican  caucus,  though  I  have 
not  been  privileged  to  receive  an  Invi- 
tation to  attend  the  Republican 
caucus.  I  assume  the  same  is  true 
there.  There  you  can  speak  to  more 
Senators  ordinarily  than  you  can  on 
the  floor  of  the  Senate. 

I  do  not  know  that  televising  the  de- 
bates is  going  to  change  things,  but  it 
might  and  it  seems  to  me  it  is  a  worth- 
while experience.  Why  not  try  It? 
Then  the  public  can  get  greater  in- 
sights Into  the  decisions. 

The  Conrail  decision  we  are  strug- 
gling with  right  now  is  a  complex 
thing.  The  average  citizen  in  Illinois 
and  in  the  States  represented  by  those 
Members  on  the  floor  right  now  just 
gets  lost  on  this  thing.  They  would  at 
least  have  some  idea  what  this  whole 
Conrail  decision  is  all  about,  a  much 
better  idea  than  they  are  going  to  get 
in  30  seconds  of  television  on  the  6 
o'clock  news  or  the  10  o'clock  news:  a 
much  better  idea  than  they  will  get 
just  glancing  at  an  International  News 
Service  or  Associated  Press  news  re- 
lease, or  some  other  fine  news  service. 
They  can  get  some  understanding  of 
the  deUils  of  the  problem. 

And,  finally,  and  I  think  not  the 
least  important,  we  are  going  to  face 
tough  decisions  in  these  coming 
months  and  years.  There  are  no  popu- 
lar decisions  in  doing  the  right  thing 
for  the  future  of  our  country.  I  want 
the  people  of  Illinois,  when  I  make 
some  unpopular  decisions— and  I  am 
going  to  make  some  unpopular  deci- 
sions during  the  coming  months  and 
years— to  understand  why  I  make 
those  unpopular  decisions,  that  it  is 
for  the  good  of  the  country. 

Just  as  one  example:  revenue.  I  do 
not  believe  anyone  within  the  sound  of 
my  voice  will  fall  to  acknowledge  that 
the  majority  of  the  Members  of  the 
Senate  will  at  least  privately  acknowl- 
edge we  have  to  have  more  revenue  in 
this  country.  Maylje  we  do  not  make 
speeches  about  It,  but  we  acknowledge 
it. 

There  is  a  great  story  in  this  morn- 
ing's Washington  Post  by  John  Berry 
about  where  we  are  going  and  why  ad- 
ditional revenue  is  needed.  A  small 
percentage  of  the  people  in  Connectl- 
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cut,  Illinois.  Tennessee.  West  Virginia, 
Virginia,  and  South  Dakota  are  going 
to  read  that  story. 

They  ought  to  hear  right  here  as  we 
debate  this  what  the  needs  of  the 
Nation  are  and  why  we  have  to  move 
in  this  direction. 

Mr.  PRESSLER.  Will  the  Senator 
yield? 
Mr.  SIMON.  I  yield. 
Mr.  PRESSLER.  I  served  in  the 
House  before  coming  to  the  Senate.  I 
do  have  some  comments  concerning 
the  House  becoming  the  upper  Cham- 
ber because  it  is  on  TV  and  people  can 
see  it.  They  feel  that  the  great  debates 
will  be  in  the  House  because  of  their 
accessibility  to  the  country. 

It  is  not  that  we  are  trying  to  be  a 
superior  body  here  but  trying  to  be  an 
equal  body. 

I  think  the  people  of  the  country 
have  a  right  to  hear  what  we  are 
saying  and  to  participate  in  the  great 
debates.  If  you  go  through  some  of  the 
great  debates  in  our  history,  they  have 
been  in  the  Senate  more  so  than  in 
the  other  body,  though  there  is  no 
reason  they  cannot  be  there  also. 

Senator  Baker  pointed  out  that 
unless  the  Senate  goes  on  television, 
the  great  issues  of  our  time  and  the  in- 
depth  discussions  will  be  carried  on.  at 
least  to  the  public's  awareness,  in  the 
other  body.  I  think  we  have  an  obliga- 
tion to  be  part  of  those  great  debates. 
It  could  be  that  the  budget  debate  we 
are  going  into  now  will  be  one  of  the 
great  debates  or  issues. 

Unless  the  people  of  this  country  are 
able  to  see  us.  have  an  opportunity  to 
see  us.  unless  the  local  news  stations 
have  an  opportunity  to  have  news 
clips  from  what  we  do  there— rightly 
or  wrongly,  and  some  may  be  critical 
of  us.  and  that  is  very  appropriate, 
also— I  think  that  is  very  important 
for  us  to  consider,  that  the  U.S. 
Senate  is  not  reaching  out  in  terms  of 
the  great  debates  unless  we  change 
this. 

Bfr.  SIMON.  I  thank  my  colleague 
from  South  Dakota.  I  could  not  agree 
with  him  more.  He  is  right.  We  did 
serve  in  the  House  together.  He  came 
over  here  in  the  Senate  a  little  earli- 
er—of course,  he  is  much  older  than  I 
am— but  he  started  off  in  that  direc- 
tion sooner  than  I  did. 

It  is  not  only  the  great  debates.  The 
other  day.  after  the  tragedy  in  Flori- 
da, frankly,  I  wish  every  American 
could  have  heard  John  Glenn  and 
Jakk  Garn  right  here  on  the  floor  of 
the  Senate.  I  was  proud  to  serve  with 
both  of  them.  I  thought  it  was  a 
moving  event  when  they  both  got  up 
and  gave  their  reactions  to  it.  The 
Nation  should  have  been  able  to  see 
that. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  yield  on  that? 
Mi.  SIMON.  Yes.  Mr.  President. 
Mr.  WARNER.  The  Senator  said  he 
wished  they  could  have  heard.  If  they 


could  have  seen  the  faces  of  those  two 
great  Senators  and  the  emotion  they 
had  in  their  faces. 

Mr.  SIMON.  The  Senator  from  Vir- 
ginia is  absolutely  correct. 
Mr.  PRESSLER.  I  might  add  that 
levlsion  did  cover  the  prayer  in  the 
ouse  of  Representatives  and  it  did 
iver  some  of  the  comments  in  the 
buse  of  Representatives.  I  applaud 
t.  That  was  good.  It  was  available 
tb  the  networks  and  they  used  it.  But 
here,  in  the  Senate,  where  we  had  a 
very  dramatic  moment,  and  I  think 
three-fourths  of  the  Senators  were 
here,  we  had  two  Senators  stand  and 
make  .very  dramatic  statements  and  it 
\'as  not  available  to  anybody.  I  think 
the  children  of  America  missed.  I 
ttiink  the  adults  of  America  missed 
a  nd  everybody  missed  that,  except  the 
I  eople  who  were  here.  The  number  of 
leople  in  the  galleries  is  very  limited. 
'  liat  was  a  moment  in  history  that  is 
lorever  lost  because  we  do  not  have 
t  elevision  in  the  Senate. 

Mr.  SIMON.  My  colleagues  are  abso- 
Iiitely  correct.  In  this  case,  both  John 
( iLENN  and  Jake  Garn  had  a  press  con- 
ference, but  it  was  not  the  same.  It 
was  not  the  same  as  suddenly  speaking 
r  the  first  time  to  your  colleagues 
d  hearing  them  say  here  is  what 
pened  and  what  it  meant.  That 
lOuld  have  been  captured,  not  only 
r  the  people  of  today  but  for  the 
pie  of  tomorrow. 
1  Again,  Mr.  President,  this  is  the  dl- 
fection  that  we  ought  to  go  in.  We 
serve  ourselves,  we  serve  the  Nation 
well  by  moving  in  this  direction. 

Mr.  PRESSLER.  If  my  colleagues 
Will  yield  further,  this  has  stimulated 
I  ae  to  think  there  was  an  article  in  TV 
i>uide  by  Mr.  Norman  Omstein.  an 
<!xpert  on  Congress,  about  how  little 
I  Congress  is  in  TV  in  terms  of  the  net- 
'  rork  news,  about  2  weelcs  ago.  It  is  en- 
!  itled.  "Where's  All  the  Coverage?  The 
I  ^ase  of  Our  Disappearing  Congress." 
It  does  not  really  have  an  explana- 
ion.  but  it  compares  September  of 
.985  to  September  of  1975  and  points 
put  that  during  September  of  1985.  we 
had  the  immigration  bill  debate  on  the 
Senate  floor,  which  is  one  of  the  great 
debates  on  the  Senate  floor,  the  Simp- 
ton-MazzoIi  bill,  whether  you  agree 
vrith  it  or  disagree  with  it.  It  pointed 
out  that  there  was  virtually  no  cover- 
age except  some  brief  press  clips  from 
ti  press  conference  or  something  of 
that  sort. 

I  That  is  the  sort  of  issue,  regarding 
immigration,  whatever  your  stand  on 
it  is  and  all  the  amendments,  that  if  it 
Iwere  available  on  TV.  I  would  think 
Would  be  something  schoolchildren 
knd  adults  across  this  country,  regard- 
less of  how  they  feel  about  it,  would 
be  interested  in.  the  various  amend- 
ments we  debated  here— I  think  we 
|iad  something  like  20  amendments 
that  were  debated.  That  really  is  one 
of  the  great  debates  of  our  time  and 
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there  was  virtually  no  coverage  or.  ac- 
cordmg  to  this  article,  no  coverage  of 
it.  Afout  the  only  thing  TV  stations 
had  Available  were  press  conferences, 
whlci  are  not  the  living  thing.  That  is 
a  good  example  of  a  debate. 

Of  course,  the  Senate  passed  the 
bill,  but  it  did  not  pass  in  the  House. 
There  is  no  saying  what  will  come  of  it 
this  year.  But  that  is  one  of  the  great 
debases  of  our  time. 

I  think  that  article  should  be  in  the 
Record  and  I  am  going  to  get  it  and 
brinaitover. 

Mrl  President,  I  ask  unanimous  con- 
sent to  have  the  the  article  printed 

after]  B«Ir.  Simon's  remarks. 

PRESmiNO  OFFICER.  With- 
)jection,  it  is  so  ordered, 
exhibit  1.) 

PRESSLER.  That  article,  which 
Itten  by  Norman  Omstein,  who 
expert  on  Congress,  was  strug- 
with  the  question  of  why  we  did 
more  of  the  Senate  and  of 
-ess  actually  working.  We  do  see 
of  commentators  commenting 
Congress,  but  very  little— per- 
haps! i^  is  because  the  TV  stations  do 
not  have  available,  what  occiirs  in  the 
U.S.  Senate. 

Mil  SIMON.  I  thank  the  Senator 
fromi  South  Dakota. 

Lei  me  add  just  one  observation.  I  do 
not  [know  how  my  colleagues  from 
Tennessee,  South  Dakota,  and  Con- 
nectkut,  who  are  here,  feel,  but  I  feel 
we  snail  be  in  a  decided  disadvantage 
compared  to  the  minority  leader  and 
the  Senator  from  Virginia,  who  have  a 
distinguished  shock  of  gray-white  hair. 
Thej  look  like  Senators  on  the  floor 
of  the  U.S.  Senate.  They  will  have  a 
great  advantage  on  television,  Senator 
Warmer  and  Senator  Btro,  over  us. 
Despite  that  handicap,  I  still  favor 
going  on  television. 

ExHnrr  1 
From  TV  Guide.  Jan.  11-17. 19861 
Cask  of  Our  Disappearihc  Corgrxss 

I  By  Norman  Omstein  and  Michael 
Robinson) 

This  new  survey  reveals  that  the  network 
news  shows  are  covering  lawmakers  less  and 
less  ^ven  as  they're  becoming  more  asser- 
tive. The  mystery  Is  why.  Two  hundred 
years  ago,  the  authors  of  our  Constitution 
destined  Congress  as  the  "first  branch"  of 
AmeHcan  Government.  But  you  would 
'  know  that  if  you  relied  on  the  evening 
|inl98S. 

lit  Is  the  first  conclusion  we  came  to 
a  month  of  intensive  analysis  of  the 
Drk  evening  news  shows.  Throughout 
aber,  we  carefully  monitored  the 
beasts  on  ABC.  CBS  and  NBC.  checking 
ly  for  every  story  that  mentioned  Con- 
gre84  or  its  members.  In  an  attempt  to  assess 
how  [the  network  news  shows  treat  our  first 
What  we  saw  met  the  conventional 
of  responsible  Journalism.  It  was 
;  we  didnt  see  that  troubles  us.  How  do 
networks  cover  Congress?  The  answer, 
sadly,  is:  not  much. 

In  retrospect,  most  of  the  typical  criti- 
cism >  the  networics  receive  about  their  Con- 


gressional coverage  strike  us  as  largely  un- 
warranted. When  given  a  ciiance.  Capitol 
Hill  correspondenta  do  a  professional  Job. 
But  eventually  sins  of  omission  also  get  no- 
ticed. And  Congressional  correspondents 
Just  don't  get  much  of  a  chance  these  days. 
The  lack  of  coverage— the  disappearing 
Congress— is  something  we  had  noticed  in 
general  over  the  past  several  years.  But  we 
decided  that  our  gut  reactions  had  to  be 
tested  more  systematically.  So  we  picked  a 
month,  September  1985.  when  the  issues 
before  Congress  and  the  Federal  Govern- 
ment were  urgent  and  numerous;  when  the 
institution  was  regularly  In  session:  and 
when  the  President  was  also  In  Washington 
and  focusing  a  good  deal  of  his  attention  on 
Congress  and  matters  before  it. 

Ironically,  we  found  that  during  a  time 
when  Congress  has  been  trying  to  gain  more 
authority  in  policy-making  and  grant  great- 
er access  to  television,  the  networks  have 
been  bailing  out  on  Congressional  news  cov- 
erage, at  least  on  their  evening  news  pro- 
grams. 

During  the  four  weeks  of  September, 
when  Congress  was  in  session,  we  counted 
Just  under  a  hundred  news  stories  that  In 
any  way,  shape  or  form  mentioned  Congress 
or  any  of  Its  members.  At  first  blush,  that 
sounds  like  a  whole  lot  of  news.  But  In  reali- 
ty. It's  a  pittance.  To  begin  with,  that  means 
Congress  is  mentioned  In  fewer  than  one 
out  of  every  10  stories.  And  that  is  only  if 
we  count  equally  every  mention  of  Con- 
gress, no  matter  how  minor.  Eliminate  the 
stories  in  which  Congress  is  no  more  than  a 
passing  reference,  and  the  number  of  items 
falls  to  78.  And  even  among  these,  almost 
half  treated  Congress  simply  as  a  support- 
ing actor,  not  the  principal  focus  of  the 
piece.  There  were  only  41  stories  In  which 
Congress  was  the  focus  of  the  story. 

On  average,  in  other  words,  during  what 
was  one  of  Congress's  most  active  months  In 
years,  network  evening  news  presented  us 
with  about  half  a  Congress  story  per  broad- 
cast—and that's  using  a  very  generous  defi- 
nition of  a  Congress  story. 

Now  take  a  historical  perspective.  We 
checked  the  record  for  September  1975.  10 
years  earlier.  That  month  the  networks  pre- 
sented well  over  200  stories  mentioning  Con- 
gress, more  than  double  the  number  of  ref- 
erences naade  in  September  1985  on  the 
evening  news.  There  was  no  special  crisis 
taldng  place  10  years  ago  September,  and  no 
vital  issues  resolved— nothing,  in  other 
words,  that  might  easily  explain  why  it  was 
that  Congress  deserved  so  much  more  atten- 
tion back  then.  Clearly,  somewhere  along 
the  line,  all  three  networks  have  systemati- 
cally deemphasized  their  Capitol  Hill  cover- 
age: they  all  seem  to  agree  that  the  Con- 
gress of  the  1980s  Isn't  nearly  as  newswor- 
thy as  the  Congress  of  the  1970s. 

PLATIlfG  DOWN  WASHINGTON 

The  conventional  explanation  for  all  this 
is  that  networlu  have  consciously  decided  to 
get  the  news  more  and  more  from  outside 
Washington.  George  Watson,  the  veteran 
and  respected  Washington  bureau  chief  for 
ABC,  denies  this:  he  says  there  has  been 
"no  conscious  decision  on  our  part  to  deem- 
phasize  coverage  of  Congress."  But  Lane 
Venardos,  executive  producer  of  the  CBS 
Evening  News  lotth  Dan  Rather,  told  the 
Washington  Journalism  Review  that  re- 
duced coverage  of  Congress  "is  a  direct 
result  of  decisions  made  at  CBS  ...  to  'de- 
Washingtonize'  our  coverage." 

In  any  event,  the  facts  show  that  the  net- 
works have  not  gotten  out  of  Washington  so 
much  as  they've  gotten  off  Capitol  Hill. 


Charles  Gibson.  ABC's  chief  House  corre- 
spondent says.  "Ten  yean  ago.  there  was 
probably  one  piece  a  week  that  started  in  a 
Congroslonal  hearing  room  and  ended  in  a 
hearing  room.  Today  you  won't  see  any  of 
that."  NBC's  Roger  Mudd,  the  dean  emeri- 
tus of  network  Congressional  reporters, 
says,  "Today,  if  they  cover  a  bearing,  they'll 
stay  in  the  hearing  itself  for  maybe  15  sec- 
onds—then switch  to  a  coal  mine  In  West 
Virginia  or  somewhere  else  out  of  Washing- 
ton to  finish  the  story." 

The  networks  still  sUy  in  Washington  for 
the  Presidency,  however.  The  White  House 
still  does  phenomenally  well  in  holding  the 
attention  of  all  three  networks.  In  Septem- 
ber, the  White  House  and  tU  First  Family 
got  more  than  three  times  as  many  news 
references  as  Congress.  And  sometimes  the 
Inequality  of  the  news  focus  was  painfully 
clear. 

During  September,  the  Senate  debated 
and  passed  a  landmark  piece  of  legislation 
dealing  with  Inunlgratlon,  a  bill  with  pro- 
found coitsequences  for  the  population  of 
America  and  for  the  future  of  U.S.-Mexlcan 
relations.  All  told,  on  the  three  networks 
combined,  the  Senate's  debate  and  action 
attracted  about  one  minute's  worth  of 
evening-news  time.  Meanwhile,  Nancy  Rea- 
gan's brief  stopover  in  Mexico  City,  ar- 
ranged so  that  the  First  Lady  could  extend 
cash  and  condolences  after  the  earthquake, 
attracted  about  four  times  the  news  cover- 
age. So,  downplaying  Washington  means  de- 
emphasizing  Congress  and  its  actions,  not 
the  Reagans  and  their  White  House. 

Congressional  coverage  falls  not  because 
of  a  lack  of  pictures,  by  the  way.  Since  1979, 
the  networks  have  had  access  to  live  broad- 
casting of  the  House  of  RepresenUtives.  In 
September,  they  used  that  system  only 
eight  times  on  evening  news— which  works 
out  to  a  short  blurb  of  House  debate  in  one 
out  of  every  10  newscasts.  The  video  from 
the  House  floor  Is  often  good— lively, 
punchy,  significant.  The  lack  of  Interest  by 
the  networks  in  using  it  miffs,  among 
others,  Roger  Mudd.  "I  think  it's  a  Journal- 
istic outrage,"  he  says,  "to  have  that  materi- 
al and  then  Just  ignore  it." 

GKTTINO  n  KIOHT 

The  networks  have  long  been  sensitive 
about  the  problem  of  superficiality  in  the 
evening  news,  a  problem  built  In  by  the  liml- 
Utlons  of  a  22-mlnute  broadcast  filled  with 
stories  that  usually  are  less  than  two  min- 
utes long.  The  networks  have  attempted  to 
deal  with  that  problem  by  occasionally 
showcasing  one  story,  giving  It  more  time  or 
several  short  reports  from  different  angels. 

Given  this  limitation,  we  do  not  quarrel 
much  with  the  quality  of  the  coverage  of 
Congress  provided  by  the  network  news 
shows.  For  the  most  part,  what  they  told  us 
about  Congress  was  accurate,  often  substan- 
tive, and  about  Important  issues:  our  moni- 
toring shows  that  the  issue  receiving  the 
greatest  amount  of  attention  In  Congres- 
sional coverage  was  trade  policy:  No.  2  was 
U.S./South  Africa  relations:  and  No.  3  was 
tax  reform. 

True,  little  of  the  coverage  was  profound. 
And  most  of  It  came  early  in  the  month, 
before  the  networks  shifted  their  attention 
to  Mexico,  Hurricane  Gloria  and.  eventual- 
ly, the  Paris  summit  between  Mikhail  Gor- 
bachev and  Francois  Mltterand.  Still,  trade. 
South  Africa  and  tax  reform  were  the  issues 
where  there  was  real  action.  And  "action"  la 
the  key  word. 

Issues,  no  matter  how  important,  that 
were  heating  up  In  Congress  but  had  not  yet 
boUed  over  received  hardly  any  attention. 


Take  the  deficit  During  September.  Con- 
gren  faced  direct  preanire  over  the  statuto- 
ry limit  on  the  national  debt— due  to  go  over 
the  highly  symbolic  $a-trilllon  mark.  Repub- 
licans in  the  Senate  had  openly  threatened 
to  uae  the  vote  on  the  debt  limit  to  attempt 
a  new  law  forcing  an  end  to  Federal  deficits, 
underaooring  their  deep  concern  about  the 
deficit.  None  of  these  imdercurrenta  or  ma- 
neuvers, which  were  leading  up  to  dramatic 
confrontation  and  action,  received  the  at- 
tention of  the  networks.  The  deficit  Itaelf 
was  not  totally  ignored.  It  was  mentioned  as 
an  important  factor  in  several  stories  on 
trade  and  international  economics.  And  Bill 
Moyers  presented  a  hard-hitting  commen- 
tary on  Congress's  Inability  to  cut  the  defi- 
cit: but  that  was  about  it.  With  the  shrink- 
ing news  hole  the  networks  have  adopted 
for  Congress,  all  the  movement  on  Capitol 
Hill  to  deal  with  the  fiscal  crisis— back- 
ground vital  for  imderstanding  the  tremen- 
dously significant  actions  Congress  did  take 
in  October— Just  could  not  be  covered.  No 
boUover,  no  coverage.  Unless,  of  course,  the 
Issue  has  sex  and/or  "circus"  appeal. 

The  network  news  quest  for  action— plus 
conflict  plus  celebrity— eventually  leads  to 
circus  reporting.  And  In  September  the  net- 
works all  found  lots  of  time  to  cover  the 
circus  generated  by  rock-video  and  rock- 
lyric  "pornography."  Heavy-metal  rock  star 
Dee  Snider,  lead  singer  of  the  group  Twist- 
ed Sister,  came  to  the  Senate  to  testify  In 
favor  of  rock  video  and  against  public  warn- 
ing or  labeling  of  "adult"  lyrics  on  record 
albums.  And  Susan  Baker  and  Upper  Gore, 
spouses  of  two  of  Washington's  most  cele- 
brated political  leaders.  Treasury  Secretary 
James  Baker  and  Sen.  Albert  Gore  Jr.  (D- 
Tenn.),  came  to  testify  in  favor  of  such  la- 
beling. 

NBC's  Tom  Brokaw  seized  the  opportuni- 
ty to  do  a  three-minute  story— a  virtual  eter- 
nity on  the  evening  news— about  all  this 
contempoary  music  and  culture,  moving 
from  the  hearings  to  extensive  use  of  rock 
videos.  All  told,  the  rock-pom  hearing  at- 
tracted a  fuU  six  and  a  half  minutes  of 
evening  news  time  in  a  single  day— more 
coverage  than  Congressional  work  on  the 
budget-deficit  crisU  received  in  a  full 
month. 

In  the  end,  the  networks  did  give  substan- 
tial time  and  attention  to  some  of  the  major 
Issues  that  Congress  grappled  with  in  Sep- 
tember. Trade  policy  received  three  times  as 
much  coverage  as  rock  pom.  But  the  only 
issues  that  were  covered  on  the  evening 
news  were  those  Congress  pushed  hard  to 
the  point  of  open  conflict  or  to  the  point  of 
final  passage. 


AMSwniNo  TBI  came* 
Network  news  has  taken  Its  shots  from 
hostile  critics  in  the  past  several  years.  But 
our  monitoring  of  the  evening  news  pro- 
grams tells  us  that  some  of  the  criticism  is 
wrongheaded. 

Perhaps  because  the  networks  do  so  little 
reporting  about  Congress,  there  Isn't  space 
enough  for  many  mistakes.  Whatever  the 
reason,  the  network  coverage  of  Congress 
seems  by  and  large  to  be  fair  and  responsi- 
ble when  It  Is  here  at  all.  Critics  such  as 
Reed  Irvine  of  Accuracy  in  Media  argue 
that  all  the  networks  are  biased  against  Re- 
publicans and  favor  liberals;  not  In  our  find- 
ings. Start  with  the  anti-Republican  charge. 
As  far  as  time  on  camera  Is  concerned.  It  is 
the  Democrats  who  have  more  to  complain 
about.  The  Republicans  overall  get  more 
time  in  the  news,  and  nobody  comes  close  to 
getting  as  much  coverage  as  Senate  Repub- 
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llcftn  Leader  Robert  E>ole  (R-Kans).  In  Sep- 
tember. Dole  appeared  in  12  separate  pieces, 
six  times  as  many  as  House  Speaker 
Thomas  P.  "Tip"  O'Neill  (D-Mass.).  As  for 
the  character  of  coverage— the  networlcs 
made  just  as  many  critical  comments  about 
Democrats  in  Congress  as  Republicans. 

Liberal  bias?  Only  one  piece  on  Congress 
during  the  month  of  September  sounded 
"liberal."  Bill  Moyers,  in  a  lengthy  commen- 
tary, showed  how  the  Congress  was  caving 
in  to  special  interest  and  PACs  on  Super- 
fund  legislation  to  clean  up  toxic-waste  sites 
in  America.  It  was  a  tough  piece,  mailing 
powerful  use  of  visuals.  And  it  was  one  that 
would  make  most  conservatives  wince.  But 
the  piece  was  commentary,  and  it  spared 
neither  party  as  it  condemned  the  cave-in 
on  the  House  side.  To  us.  Moyers'  piece 
looked  more  like  old-fasliioned  watchdog 
journalism  than  liberal  bias. 

One  legend  did  prove  to  lie  valid.  CBS  is 
different— not  more  liberal,  just  different. 
As  Lane  Venardos's  conunent  suggests.  CBS 
is  by  no  means  preoccupied  with  the  inter- 
nal dynamics  of  the  legislative  process.  Still. 
CBS  accounted  for  more  than  half  the 
pieces  making  some  use  of  House  television. 
And  CBS.  at  least  in  September,  accounted 
for  practically  all  of  the  heavyweight  criti- 
cism of  Congress. 

Hard-hitting  journalism  may  be  great,  but 
it  can  get  journalists  into  trouble.  CBS  em- 
barrassed itself  in  September  with  one  of  its 
feature  pieces  about  the  politics  of  Con- 
gress. Bruce  Morton,  using  videotape,  pre- 
sented a  negative  story  atx>ut  Congressional 
junketeering.  The  pictures  implied  that 
Sens.  Chic  Hecht  (R-Nev.)  and  Jesse  Helms 
(R-N.C.)  had  recently  been  junketing  in  Je- 
rusalem at  Government  expense.  A  few 
nights  later.  Dan  Rather  apologized  on  the 
air.  admitting  that  the  trip  in  question  had 
been  financed  privately,  not  by  the  taxpay- 
ers. Gaffe  or  not.  CBS  still  occasionally 
covers  Congress  as  an  institution  in  its  own 
right. 

BAD  NEWS.  BAD  NTWS 

One  other  piece  of  "conventional  wisdom" 
about  news  coverage  of  Congress  seems  to 
hold.  In  the  past  we've  argued  that  network 
news  is  too  negative  toward  Congress— that 
it  has  followed  the  dictum  of  the  late  social 
-  doyenne  Alice  Roosevelt  Longworth:  "If  you 
can't  say  anything  good  about  someone,  sit 
right  here  by  me."  In  September,  we  found 
only  the  softest  sort  of  whispers  implying 
anything  good  about  Congress.  Even  when 
the  facts  favored  Congress,  reporters  rarely 
drew  that  conclusion. 

Granted,  the  vast  majority  of  the  stories 
were  simply  neutral  about  the  way  Congress 
does  its  Job.  But  one  of  every  10  news  pieces 
was  negative  in  tone  and  none  was  expressly 
positive.  At  the  top  of  the  list  were  three 
tough-minded  pieces  on  CBS— the  two  com- 
mentaries by  Moyers  and  the  junket  piece 
by  Morton. 

Most  other  reporting  was  more  like  teas- 
ing than  mudslinging  or  muckraking.  For 
example.  ABC's  Charles  Gibson,  usually  one 
of  the  most  thoughtful  Congressional  corre- 
spondents. I^egan  a  story  on  an  informal 
weekend  meeting  of  lawmakers  about  tax 
reform  by  saying,  "Where  else  for  Congress- 
men to  go  to  consider  the  Nation's  tax 
burden  but  on  a  retreat  at  a  secluded,  posh 
conference  center  outside  Washington?  A 
retreat  paid  for  by  taxpayers."  (Gibson,  in- 
cidentally, was  mistaken:  the  retreat  was 
privately  financed.) 

It's  hard  to  .say  how  much  praise  or  criti- 
cism any  Congress  deserves.  But  it  is  clear 
that,  even  in  a  month  without  a  whiff  of 


sea  ndal,  the  networks  found  some  room  for 
had-nosed  and  soft-core  criticism— but  no 
tin  e  for  anything  positive. 

WHY  LKSS  COVKRAGK? 

\  Thy  is  Congress  slighted  by  the  evening 
ne  ITS?  There  are,  of  course,  many  reasons, 
ml  ny  of  them  valid.  ABC's  Gibson  offers 
on  i.  He  likens  Congressional  action  to 
m<  ving  a  house  across  a  street.  The  final 
outcome  is  important,  but  the  house  moves 
indh  by  inch;  which  inch  do  you  cover?  And 
indeed.  Congress  does  move  inch  by  inch, 
with  sometimes  dozens  of  decision  points. 
aiMl  few  if  any  offering  the  final  word. 
Wpen  the  Senate  passed  that  immigration 
bill,  it  was  the  third  time  it  had  done  so— 
antl  in  the  past,  the  bill  failed  to  become 
la^.  So  there  is  a  case  to  be  made  for  not 
cotering  that  particular  "inch." 

Another  reason  is  the  proliferation  of 
otfcer  public-affairs  programs,  including 
AAC's  Nightline  and  77iw  Week  with  David 
Biinkley,  CBS's  Nightwatch  and  SuJiday 
Mtming.  not  to  mention  such  public-televi- 
sion shows  as  MacNeil/Lehrer  News  Hour. 
arti  Capitol  Journal  and.  of  course,  cable's 
C-6PAN.  Nightline  has  done  some  first-rate 
slvows  on  the  Congress,  and  the  occasional 
diicussions  Phil  Jones  has  with  Charles 
Ki  iralt  on  Sunday  Morning  are  the  best  no- 
fri  lis  analyses  of  Congress  on  commercial 
te  evision. 

I  )f  course,  even  where  the  other  network 
neovs  shows  do  fill  in  the  gaps,  problems 
renain.  There  is  still  limited  quality  and 
qu  antity  of  coverage.  And  the  audience  for 
ai^  and  all  of  the  other  shows  is  dwarfed  by 
thp  ratings  for  the  three  prime-time  news- 
casts. The  evening  news  shows  are  the  flag- 
ships  for  the  news  divisions.  If  the  news 
do esnt  show  up  there,  its  impact  is  greatly 
di  ninished. 

TRUTH?  YES,  BUT  .   .   . 

Admittedly,  we  have  looked  at  only  one 
m  mth,  and  only  at  the  evening  news  broad- 
caits.  But  what  we  have  seen  leads  us  to 
CO  ticlude  that  the  networks  do  present  the 
tr  ith— but  not  the  whole  truth,  or  even  a 
mjijor  fraction  thereof.  And  if  the  news  hole 
for  Congress  keeps  shrinking,  the  truth  will 
b«  so  small  that  nobody  will  ever  notice. 

Congress  is  losing  out  badly,  and  not  just 
toj  the  Presidency.  Congress  i^  the  victim  of 
ciirrent  evening  news  policy:  do  one  major 
stbry  a  day  and  let  it  be  something  more 
sensational  than  Congress.  It's  not  that  the 
networks  have  filled  up  en  junk  journalism. 
Id  September,  the  Congress  lost  out  to  the 
c^is  in  South  Africa,  a  major  story  by  any 
definition;  to  the  Mexican  earthquake,  a 
genuine  disaster;  to  Hurricane  Gloria,  a  po- 
t^tial  disaster;  and  to  the  upcoming 
Rieagan-Gorbachev  sununit. 

>We  do  not  question  news  judgment  that 
p^ces  stories  about  earthquakes  and  South 
Africa  above  the  internal  machinations  of 
Cpngress.  We  do  question  news  judgment 
tliat  values  rock-video  regulation  above  im- 
migration reform  or  deficit  reduction.  We 
question  most  of  all  the  coverage  of  the 
Presidency,  which  has  abated  not  at  all 
tikese  last  10  years.  The  networks  remain 
fiicated  on  every  twist  and  turn,  every  ru- 
iqored  staff  rift,  inside  the  White  House. 
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V  e  aren't  the  only  ones  who  question  such    informed  and  I  believe  they  can  be 


make  i 
at  the  I 
farm 
South , 
where 


\s  obviously  not  a  major  crisis.  So 
the  Constitution  gives  Congress  the 
power  to  make  our  laws.  Congress  will  still 
matter-f-no  matter  what  the  networks  do. 
But  tha  compulsion  to  cover  the  Presidency 
raises  issues  about  standards.  And  the  pre- 
occupation with  the  Presidency  does  shape 
public  Attitudes  about  where  the  power  lies 
in  the  System— and  that  in  turn  affects  the 
power  itself.  In  September,  four  stories  in  10 
tied  th^  Congress  directly  to  the  Presidency. 
More  t^an  20  per  cent  of  the  "Congress" 
pieces  were  taped  on  location— at  the  White 
House!  Journalism  ought  simply  to  fight  the 
obsession  to  do  the  Presidency,  especially  at 
the  expense  of  Congress. 

Therl  is  one  group  out  there  that  must 
feel  pajticularly  frustrated  by  all  this— the 
network  Congressional  correspondents. 
They  afe  the  news  equivalent  of  the  famous 
television  Maytag  repairman— lonely  and 
underutilized. 

But  It  obviously  goes  beyond  that.  Here 
we  are  I  in  President  Reagan's  second  term, 
and  Cc^igress  is  trying  harder  than  ever  to 
ws  and  make  policy.  It  is  succeeding 
latter— on  trade,  deficit  reduction, 
licy.  military  reform,  immigration, 
f  rica  and  countless  other  key  issues, 
he  ideas  and  control  of  the  agenda 
are  rooited  on  Capitol  Hill. 

Judging  by  the  network  news  attention, 
you'd  never  luiow  it.  There  are  reasons  to 
take  tlie  anchormen  and  the  news  programs 
on  th4  road,  to  Mexico  City,  Paris  or 
Geneva— mostly  good  reasons.  But  the  con- 
tinuing focus  on  the  Presidency  and  away 
from  Congress,  given  the  canons  of  journal- 
ism, isl  harder  to  justify.  Congress  deserves 
more  average  than  it's  getting.  But  that 
fact  may  be  ignored,  given  the  network  news 
pressures  to  leave  Washington  behind.  The 
sizable  segment  of  the  public  that  wants  to 
see  more  of  Congress  had  better  hotie  in  the 
end  that  the  Senate  grants  access  to  the 
cameras.  It  isn't  likely  to  change  the  net- 
works'jfocus.  but  at  least  all  of  Congress  wUl 
be  appearing  on  America's  home  screens,  if 
only  o^  cable  television. 

Mr.  PRESSLER.  Mr.  President,  as  a 
long-tame  supporter  of  television  and 
radio  broadcast  coverage  of  proceed- 
ings in  the  Senate  Chamber,  I  am  a  co- 
sponsor  of  Senate  Resolution  28. 

A  great  deal  of  debate  has  occurred 
on  thfs  proposal  and  some  of  our  col- 
leagues have  expressed  concern  that 
the  duality  of  debate  in  the  Senate 
would  be  affected  by  televised  sessions. 
I  believe  television  in  the  Senate 
woula  be  a  good  thing. 

Our  sessions  are  open  for  public  view 
from  Ithe  Senate  gallery.  It  is  time  we 
extenped  the  public  gallery  to  the 
Nation.  Television  would  merely 
d  our  present  audience  and  give 
who  would  otherwise  not  have 
pportunity,     the     privilege     of 
firsthand  our  legislative  process 
rk.  The  American  people  would 
enjo}^  this  experience.  They  need  to  be 


o  iverage;  a  recent  ABC  News  poll  shows  38 
p  iT  cent  of  Americans  think  there  is  not 
ei  lough  network  coverage  of  Congress,  with 
o  ily  17  per  cent  believing  there  is  too  much. 
K  ieanwhile,  a  full  41  per  cent  of  the  public 
tl  links  the  networlcs  provide  too  much  cov- 
e  age  of  the  Presidency,  while  only  13  per 
o  tnt  think  there  is  not  enough! 


trusted  to  su:cept  the  traditions  and 
procedures  under  which  the  Senate 
operates.  To  continue  to  deny  them 
the  privilege  of  viewing  the  Senate  in 
session  is  to  deny  them  the  incentive 
to  reftch  out  and  become  involved  in 
publi :  affairs. 


In  today's  society,  we  are  committed 
to  open  government.  Committee  hear- 
ings are  open  to  the  public  and  the 
fact  that  there  are  great  ntmibers  of 
citizens  interested  in  the  process  is  at- 
tested to  by  the  heavy  attendance  and 
coverage  which  have  existed  over  the 
years.    Senate    committee    markups, 
which  previously  were  held  in  closed 
executive  sessions,  were  opened  to  the 
public  over  10  years  ago  and  have  been 
allowed  to  be  televised  and  broadcast. 
We  need  to  continue  to  improve  upon 
this  popular  tradition  by   televising 
and  broadcasting  Senate  deliberations. 
I  think  that  television  and  radio  in 
the  Senate  would  be  especially  good 
for   and   appreciated   by   our   young 
people— high  school  and  college  stu- 
dents.  I  have  addressed  many  com- 
mencement exercises  and  government 
classes   around   my   State   of   South 
Dakota  during  my  time  in  Congress 
and  find  that  many  young  people  do 
not  have  a  clear  understanding  of  how 
our   legislative   process  works.   While 
American  government  classrooms  do 
an    excellent    job    in    educating    our 
young  people  about  our  Government 
and  how  it  works,  the  exposure  broad- 
cast and  televised  sessions  would  pro- 
vide would  have  a  lasting  and  positive 
effect    on    our    young    people.    The 
future  of  American  politics  lies  in  the 
hands  of  our  yoimg  people. 

I  should  note  that  my  interest  in 
televising  and  broadcasting  Senate 
proceedings  stems  from  my  deepest 
conviction  that  this  would  be  in  the 
public  interest. 

One  of  the  most  profound  forces  in 
contemporary  life  has  been  the  advent 
of  the  telecommunications  industry. 
However,  television  frequently  does  an 
inadequate  Job  of  coverage  on  action 
taken  in  the  Senate  Chamber.  This  is 
not  to  take  away  from  the  fine  job  the 
network  reporters  do,  but  frequently 
the  time  allotted  for  network  news 
broadcasting  is  not  sufficient  to  get 
the  full  story  across. 

Many  opponents  of  this  legislation 
have  used  the  argimient  that  the 
public  will  be  confused  by  Senate  rules 
and  deliberations.  On  the  contrary, 
televising  the  Senate  would  help 
remove  the  shroud  of  secrecy  that 
exists  and  provide  a  better  xmder- 
standing  of  our  legislative  process.  It  is 
true  that  as  a  collective  body,  we  are 
constantly  on  the  run,  rtishing  from 
one  committee  meeting  to  another,  to 
a  roUcall  vote  on  the  Senate  floor,  or 
to  appointments  with  constituents.  Ac- 
tivities off  the  floor  consume  approxi- 
mately 90  percent  of  the  Senator's 
time.  We  do  not  need  to  hide  this  from 
the  public.  They  will  accept  the  fact 
that  there  are  great  demands  on  our 
time  and  we  cannot  t)e  present  on  the 
floor  at  all  times. 

One  can  understand  and  sympathize 
with  the  fear  of  some  of  our  colleagues 
that  certain  of  the  Senate's  intangible 


qualities  would  be  lost  by  the  advent 
of  live  TV  in  the  Chamber. 

The  other  side  of  that  argument  is 
that  there  Is  more  to  be  gained  than 
lost  by  live  coverage.  The  basis  of  de- 
mocracy is  citizen  involvement.  We 
must  not  allow  people  to  become  alien- 
ated from  their  Oovemment.  If  we  are 
to  be  governed  by  the  people,  then  we 
must  take  the  necessary  steps  to  instill 
in  our  people  the  desire  to  govern. 
Open  hearings,  public  listening  meet- 
ings, and  the  television  and  broadcast- 
ing of  Senate  debates  are  all  ways  to 
keep  Oovemment  in  touch  with  the 
people  and  the  people  in  touch  with 
their  Oovemment. 

I  believe  it  is  time  we  moved  forward 
with  this  proposal  which  would  allow 
the  people  the  right  they  so  richly  de- 
serve to  have  access  to  the  legislative 
deliberations  of  the  Senate. 

Mr.  WARNER.  Mr.  President.  I  join 
my  colleagues  In  support  of  Senate 
Resolution  28.  which  in  my  judgment 
will  improve  the  ability  of  this  body 
and  the  Oovemment  to  keep  the 
people  better  informed.  The  resolution 
would  provide  a  test  period  for  imple- 
menting gavel-to-gavel  radio  and  TV 
broadcast  coverage  of  proceedings  In 
the  Senate  Chamber.  The  assumption 
Is  If  this  proves  to  be  successful,  the 
Senate  will  then  address  the  Issue  of 
making  that  coverage  available  beyond 
the  Chamber.  In  that  context,  we 
shall  need  to  examine  the  rules. 

I  note  the  presence  on  the  floor  of 
the  distinguished  minority  leader  and 
recall  his  extensive  research  on  this 
Issue  and  his  presentation  to  the  Rules 
Committee.  At  some  point,  I  think  it  is 
essential  that  we  look  at  the  rules  in 
the  context  of  our  overall  objective. 

It  is  my  hope  that  the  senior  Mem- 
bers of  the  Senate  on  both  sides  of  the 
aisle— I  see  we  are  now  joined  by  our 
distinguished  colleague  from  Mississip- 
pi [Mr.  Stkknis]- Mr.  Long,  Mr. 
THTnuioND,  and  Mr.  Dole,  and  others 
who  have  been  here  many  years,  will 
help  guide  the  rest  of  us  as  we  work 
our  way  toward  this  goal  and  do  it  in  a 
maimer  that  will  in  no  way  compro- 
mise the  integrity  and  the  procedures 
of  this  great  institution. 

In  the  beginning,  I  had  considerable 
skepticism  about  this  Issue  and  did  not 
associate  myself  with  either  side.  I 
have  patiently  studied  it  and  eventual- 
ly, I  came  around  to  the  view  that  we 
should  certainly  take  this  Initial  step 
because  of  the  study  of  history.  Histo- 
ry Is,  In  a  way,  our  rear-view  window 
on  life.  If  we  go  back,  this  Institution 
had  a  public  gallery  open  to  all  citi- 
zens, as  it  is  today  and  has  l>een  con- 
tinuously since  1794.  By  providing  a 
public  gallery,  the  Senate  allowed 
firsthand  observance  of  the  proceed- 
ings by  the  only  means  available  In 
the  early  years  of  our  country.  At  that 
time.  It  was  direct  sight  and  sound 
transmission. 


Now,  as  we  approach  the  bicenten- 
nial of  the  Senate,  we  should  reaffirm 
the  same  policy  of  openness  that  our 
forebears,  and  Indeed,  the  Foundinr 
Fathers,  had  In  establishing  the  public 
gallery.  We  have  to  recognize  that  we 
have  to  faciliUte  the  advancing  tech- 
nologies, television  and  radio— which 
again,   although  indirectly,   transmit 
sight  and  sound.  That  more  people 
today  leam  from  these  mediums  of 
communication  than  all  others  Is  a  re- 
ality. They  are  an  integral  part  of  the 
modem-day    teaching    process.    Now, 
the  Congress  has  powers,  coequal  in 
many    respects,    with    the    executive 
branch  of  our  Oovemment.  Therefore, 
the    availability    of    communications 
emanating     from     each     of     these 
branches  should  be  on  as  coequal  a 
basis    as    technically    possible.    The 
people  of  this  Nation  have  a  right  to 
know  firsthand  and.  I  stress,  on  a  real- 
time basis,  what  Is  being  discussed  and 
debated  in  the  United  States. 

Let  me  emphasize  "real  time."  While 
the  written  press.  I  think,  fairly  and 
objectively  transmits  the  proceedings, 
if  we  were  in  the  middle  of  a  debate 
and  persons  viewed  it  or  heard  it,  they 
would  then  have  the  opportunity  to 
communicate  their  thoughts  with  re- 
spect to  the  pending  Issues  on  a  real- 
time basis.  It  Is  not  beyond  possibility 
that  within  a  matter  of  hours  an  Indi- 
vidual on  the  west  coast,  upon  viewing 
or  hearing  what  Is  transmitted  In  the 
United  States  Senate,  could  transmit 
his  or  her  views  back  through  a  Sena- 
tor's office  and  that  communication 
reach  the  floor  of  the  Senate  during 
the  course  of  the  debate.  Therefore, 
the  real-time  communications  aspect 
of  what  we  are  about  to  hopefully 
eriact  is  a  very  Important  consider- 
ation. 

It  Is  also  important,  as  mentioned  by 
many  of  my  distinguished  colleagues 
today— and  I  notice  the  presence  of 
the  Senator  from  Tennessee— that 
people  know  their  Senators  and  have 
the  opportunity  to  see  them  in  action. 
It  is  another  way  to  be  able  to  hear 
and  see  the  Senators  performing  the 
duties  for  which  they  were  elected. 
Indeed,  the  written  press  in  a  vital  and 
Important  mechsnism  for  conveying 
information  to  the  people  as  well  as 
the  record  of  the  proceedings  for  pos- 
terity. However,  radio  and  television 
coverage  Is  Instantly  relayed  to  the 
public  and  conveys  the  energy  and  the 
feeling  and  at  times  the  humor  that  Is 
associated  with  this  great  institution. 
Whether  the  Issue  being  debated  In 
the  U.S.  Senate  Is  small  or  great.  It  Is 
Important  that  we  allow  our  citizens 
the  opportunity  to  observe  us  on  a 
real-time  basis. 

I   urge   my   colleagues   to   support 
Senate  Resolution  28. 

Mr.  LONO.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


1380 


CON<  tRESSIONAL  RECORD— SENATE 


The  PRESIDING  OFFICER.  The 
clerk  wiU  caU  the  roU. 

The  legislative  derli  proceeded  to 
call  the  roU. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  for  the 
time  being.  I  will  be  opposed  to  the 
adoption  of  the  committee  amend- 
ments en  bloc.  If  a  request  is  made  for 
such.  I  hope  that  if  I  am  not  on  the 
floor,  one  of  the  Senators  who  is 
present  or  who  may  be  listening  in  and 
who  would  come  to  the  floor  at  that 
time  would  object  to  adopting  the 
committee  amendments  en  bloc.  Now. 
I  may  at  a  later  time  take  a  different 
position  on  that,  but  as  for  right  now 
that  is  my  position. 

Mr.  President,  I  will  not  speak  with 
reference  to  each  of  the  proposed 
rules  changes  that  I  incorporated  into 
Senate  Resolution  28  star  print.  I  will 
however,  try  to  briefly  comment  on  a 
few  of  them. 

The  legislation  which  I  Introduced 
and  which  is  shown  as  stricken,  these 
are  the  amendments  in  part  which  I 
earlier  included  in  Senate  Resolution 
28  star  print.  I  provided  for  gavel-to- 
gavel  coverage  of  Senate  debates.  I 
provided  that  such  coverage  could  be 
had  continuously  except  when  a  meet- 
ing with  closed  doors  is  ordered.  I  pro- 
vided that  any  television  or  radio 
broadcast  time  shall  be  divided  and 
controlled  in  such  a  way  as  to  assure 
fairness  to  both  parties,  equal  time  to 
both  the  majority  and  minority  par- 
ties. I  provided  that  the  Senate  would 
be  in  session  on  Mondays.  Tuesdays, 
and  Thuj-sdays,  and  that  committee 
meetings  would  be  scheduled  on  days 
or  times  that  the  Senate  is  not  in  ses- 
sion, unless  otherwise  ordered. 

Of  course,  this  does  not  mean  that  a 
majority  leader  could  not  call  the 
Senate  into  session  on  days  other  than 
Mondays.  Tuesdays,  and  Thursdays. 
That  could  be  done,  just  as  it  is  now. 
by  unanimous  consent  or  by  nondebat- 
able  motion.  But  this  language  would 
be  advisory  in  nature  and,  hopefully, 
would  be  followed  by  majority  leaders 
present  and  future. 

The  Senate  woulc^  be  in  session  on 
days  when  no  committee  meetings 
were  being  held.  Conversely,  committee 
meetings  would  be  held  on  days  when 
the  Senate  would  not  be  in  session. 
Committee  meetings,  therefore,  would 
not  be  interrupted  by  Senate  quonmi 
calls  or  rollcall  votes.  This  would 
ensure  better  attendance  on  the 
Senate  floor  than  we  now  see,  and, 
likewise,  it  should  encourage  better  at- 
tendance in  committee  meetings,  be- 
cause, in  each  instance,  that  would  be 
the  sole  focal  point  of  action,  and  we 
would  not  have  Senate  floor  sessions 
and  committee  hearings  going  on  si- 


m  ultaneously.  As  I  say.  that  could  be 
cl  langed  in  a  given  situation  by  unani- 
n  ous  consent  or  motion  as  it  is  done 
now. 

The  next  provision  that  I  shall  make 
reference  to  will  be— and  in  all  these 
iitstances  may  I  say  parenthetically 
that  the  changes  in  the  rules  which  I 
tukve  advocated  or  on  which  other  Sen- 
ators may  have  improvements  that 
tliey  would  like  to  propose  to  those 

n  lies  that  I  have  suggested 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

pAr.  BYRD.  Yes,  if  I  could  just  finish 
my  sentence. 

In  each  instance,  I  am  only  touching 
oil  those  rules  as  to  which  I  believe 
tie  Senate  would  be  well  advised  to 
accept  the  rules  changes  with  or  with- 
out television.  In  the  event  debate  is 
covered  by  television,  I  think  these 
les  changes  would  enhance  the 
iding  of  the  Senate,  improve  on 
le  debates,  increase  attendance,  and 
lance  the  Senate  in  the  eyes  of  the 
lerican  people. 
I  yield  to  the  Senator. 
Mr.  LONG.  Mr.  President,  the  Sena- 
ir  is  familiar  with  the  arguments  I 
ive  made  about  television  in  years 
me  by  and  that  I  am  making  now. 
Without  a  rules  change  to  accompa- 
TV  in  the  Senate,  we  can  imagine 
lat  any  time  something  is  before  the 
Senate  that  has  a  great  deal  of  inter- 
est in  the  country,  and  that  is  fre- 
qjuently  the  case,  you  could  expect  the 
debate  to  go  a  great  deal  longer,  be- 
luse  in  many  cases  the  Senators 
[ould  be  speaking  to  the  largest  audi- 
ice  they  have  ever  addressed.  That 
fill  tend  to  slow  down  the  work  of  the 
inate.  unless  something  is  done  by 
ray  of  rules  to  see  that  it  does  not. 
These  suggestions  the  Senator  has 
lere  would  tend  to  make  the  Senate 
lore  efficient  and  would  help  save  the 
time  of  Senators  by  getting  on  with 
the  business. 
It  seems  to  me  that  if  you  are  going 
do  something  which— minus  the 
les  changes  that  I  do  not  see  here  at 
le  moment— would  tend  to  cost  us  a 
l^t  of  valuable  time,  we  at  least  should 
lave  whatever  we  can  find  as  part  of 
lis  to  make  the  Senate  more  effi- 
lent,  so  that  it  would  get  on  with  the 
business. 

I  applaud  the  distinguished  miority 
leader  for  suggesting  these  proposals, 
and  I  hope  very  much  that  the  Senate 
will  consider  them. 

I  Let  me  ask  the  Senator  Does  some 
fecial  procedure  have  to  be  followed 
ib  order  to  bring  these  matters  to  a 
4ote,  or  are  they  available  for  the 
Senate  to  vote  on  in  view  of  the  fact 
^at  they  were  in  the  original  resolu- 
tion? 

I  Mr.  BYRD.  They  are  available  for 
^e  Senate  to  vote  on.  They  are  divisi- 
I  lie  by  sections,  and  there  are  16  sec- 
1  ions  in  the  resolution. 
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Thab  was  one  reason  why  I  would 
object,  at  least  for  the  present,  to 
adopt  on  of  the  committee  amend- 
ment! en  bloc.  They  would  each  be 
subje<  t  to  separate  votes  as  things  now 
stand 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor fiom  West  Virginia,  in  my  judg- 
ment, is  the  best  parliamentarian  in 
the  Senate.  I  am  talking  about  Sena- 
tors. It  may  be  that  the  Parliamentari- 
an might  be  a  better  parliamentarian 
than  the  Senator  from  West  Virginia. 
I  am  not  sure  about  that.  But  other 
than  >he  Parliamentarian.  I  think  the 
Senatjor  from  West  Virginia  is  the  best 
parli^entarian  in  the  Senate,  and  I 
have  jobserved  many  parliamentarians 
in  the  37  years  I  have  been  here. 

Let  me  ask  the  Senator  if  this  is  cor- 
rect: If  this  were  not  a  part  of  the  lan- 
guage of  the  measure,  would  it  not  t>e 
to  file  notice  at  the  desk 
>ne  wishes  to  amend  this  propos- 
have  a  change  in  the  rules  as 
if  it.  and  the  notice  would  have 
at  least  24  hours  in  advance  of 
i,te  the  amendment  is  offered? 
Mrj  BYRD.  May  I  suggest  that  the 
Chai^  answer  that  question? 

Mr]  LONG.  I  address  the  question  to 
the  Chair.  If  the  matter  that  has  been 
stricken  were  not  a  part  of  the  resolu- 
tion and  one  wanted  to  offer  some- 
thing to  amend  this  resolution,  to 
offer]  a  change  in  the  rules  or  a  meas- 
ure to  amend  the  Senate  rules,  would 
it  nof  be  necessary  to  file  a  notice  of 
intenttion  to  offer  the  amendment,  to 
state  what  the  amendment  would  be. 
and  ito  file  that  notice  at  least  24 
houn  before  the  amendment  is  of- 
fered 

Thfe  PRESIDING  OFFICER.  The 
Senaior  is  correct.  One  day's  notice. 

Mrl  LONG.  One  day's  notice.  Does 
that  toean  24  hours? 

The  PRESIDING  OFFICER.  No.  it 
does  pot.  One  calendar  day. 

Mr.  LONG.  So  if  one  files  today,  he 
can  bring  it  up  at  any  time  tomorrow. 
Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 
Mrl  LONG.  I  thank  the  Chair. 
The  Senator's  former  colleague  from 
West!  Virginia,  Mr.  Randolph,  offered 
an  ajnendment  to  the  rules  in  a  previ- 
ous debate  on  TV  in  the  Senate,  and  I 
reca$  that  at  that  time  he  had  to 
foUofr  the  procedure  to  which  I  have 
refert^d. 

It  is  very  important  to  the  Senator 
f romt  Louisiana  that  we  consider  the 
rules  that  must  accompany  TV  in  the 
Senate  in  order  to  serve  the  Nation's 
interests  and  the  Senate's  interests, 
am  pleased  that  the  minority 
leader  saw  that  problem.  As  a  member 
of  tqe  committee,  he  made  his  sugges- 
so  that  they  would  be  available 
to  the  committee  and  to  all  Senators.  I 
believe  that  some  of  the  suggestions 
he  tias  made  might  even  be  some  I 


have  been  making  down  through  the 
years,  if  the  Senator  can  recall  what 
my  suggestions  have  been  to  him. 
Mr.  BYRD.  The  Senator  is  correct. 
The  distinguished  Senator  from  Lou- 
isiana, on  several  occasions,  has  advo- 
cated a  rule  which  would  allow  a 
motion  to  be  made  with  reference  to  a 
particvQar  bill  before  the  Senate— a 
motion  that  all  amendments  be  ger- 
mane and  relevant.  If  that  motion  car- 
ried by  60  votes— which  would  be  the 
number  of  votes  required  to  invoke 
cloture,  anyhow,  on  measures  not  in- 
volving rules  changes— what  it  would 
accomplish  would  be  this:  That  by  the 
same  vote.  60  votes,  the  Senate  would 
vote  that  an  amendment  not  germane 
or  relevant  would  not  be  in  order— clo- 
ture would  accomplish  the  same  pur- 
pose. 

However,  the  distinguished  Senator 
from  Louisiana  does  not  believe  that 
cloture  should  be  invoked  in  every  in- 
stance just  in  order  to  rule  out  nonger- 
mane  amendments,  and  I  agree  with 
him  on  that.  That  provision  is  carried 
in  this  resolution,  with  the  additional 
provision  which  I  have  thought  should 
be  the  twin  brother  of  that  amend- 
ment—namely, that  to  overrule  the 
Chair  with  respect  to  what  the  Chair 
considers  to  be  germane  or  not  ger- 
mane would  require  a  two-thirds  vote 
of  the  Senate. 

Mr.  LONG.  Mr.  President,  during 
my  first  day  in  the  U.S.  Senate,  some- 
thing was  going  on,  a  resolution  of 
some  sort,  and  a  Senator  from— I  do 
not  recall  what  State  he  was  from— got 
up  to  make  a  speech.  I  will  never 
forget  the  occasion.  One  Member  got 
up  and  made  a  speech  about  some- 
thing that  had  nothing  whatever  to  do 
with  what  was  going  on.  The  Senator 
from  Louisiana  thought,  was  that  man 
out  of  his  mind?  What  is  going  on  here 
does  not  have  a  thing  on  Earth  to  do 
with  the  speech  that  man  was  making. 
It  appeared  ridiculous.  He  was  talking 
about  the  Reed-Bulwinkle  bill,  which  I 
had  knowledge  of,  which  had  passed  in 
the  previous  Congress,  and  nobody 
was  interested  in  that  bill.  I  thought 
he  must  be  senile  or  something,  but  he 
was  talking  about  the  Reed-Bulwlnkle 
bill  and  not  about  the  measure  that 
was  being  considered. 

Subsequently.  I  found  that  Senators 
were  doing  it  all  the  time.  They  got  up 
and  made  speeches  about  something 
that  had  absolutely  nothing  to  do  with 
what  was  going  on  or  the  measure 
being  considered. 

It  seems  to  me  that  if  we  are  going 
to  put  the  Senate  on  television,  we 
should  require  that  when  you  have  a 
bill  before  the  Senate.  Senators  talk 
about  the  bill. 

Now.  I  am  not  saying  that  they  have 
to  talk  about  the  bill  in  the  morning 
hour.  You  can  set  aside  time  or  gain 
consent  of  the  Senate  to  talk  about  ir- 
relevant matters. 


But  the  public  out  there  is  not  going 
to  understand  what  is  going  on  unless 
we  talk  about  the  bill  when  it  Is  before 
us  while  we  are  on  television. 

I  have  done  many  times  myself— 
when  I  have  something  I  want  to  say 
about  a  matter  I  come  in  here  and  ask 
someone  to  yield  to  me  and  make  a 
speech  about  something  that  has 
nothing  whatever  to  do  with  what  is 
going  on.  insert  it  in  the  record  and  go 
on  about  my  business. 

We  should  not  do  business  that  way 
if  we  are  on  television.  We  ought  to  do 
business  in  a  more  orderly  fashion  be- 
cause it  is  not  that  much  of  a  bother 
to  do  it  in  an  orderly  fashion,  if  you 
want  to  do  it.  May  I  say  to  the  Sena- 
tor, it  seems  to  me  that  we  ought  to  do 
it  whatever  measure  the  Senate  passes 
that  has  to  do  with  television,  so  that 
we  do  get  the  opportunity  to  do  that. 
When  the  Senate  is  on  television,  it 
seems  to  this  Senator,  if  we  have,  let 
us  say.  the  Panama  Canal  Treaty 
before  us.  as  we  had  before,  or  what- 
ever it  might  be,  the  amendments 
ought  to  have  some  relative  connec- 
tion to  the  bUl. 

In  other  words,  if  the  bill  has  to  do 
with  prayer  in  school,  you  should  not 
have  an  abortion  amendment  offered 
on  a  prayer-in-school  amendment  be- 
cause it  has  nothing  to  do  with  it. 

It  would  seem  to  the  Senator  from 
Louisiana  that  for  such  a  purpose  ger- 
maneness ought  to  be  construed  more 
broadly  than  it  is  for  purposes  of  the 
present  cloture  rule.  But  I  do  not  see 
why  that  cannot  be  worked  out  in  a 
way  to  agree  that  the  amendment 
would  be  more  germane  but  with  a 
broader  concept  of  germaneness  in 
that  situation. 

Now,  when  that  happens,  we  have 
seen  under  our  cloture  rule  and  we 
have  seen  under  the  consent  rules. 
Senators  offer  amendments  that  are 
not  germane,  knowing  they  are  not 
germane,  and  we  see  a  Senator  stand 
and  move  to  appeal  from  the  ruling  of 
the  Chair  when  the  Chair  upheld  the 
Parliamentarian. 

I  would  ask  the  Senator,  does  one  of 
his  proposals  have  something  to  do 
with  that  fact,  with  germaneness 
when  one  offers  an  amendment  that 
has  nothing  whatever  to  do  with  the 
bill  and  the  Parliamentarian  does  his 
duty  and  then  for  Senators  for  reasons 
of  expediency  proceed  to  vote  the  Par- 
liamentarian and  the  Presiding  Officer 
down? 

Mr.  BYRD.  Yes.  My  provisions  if 
adopted  would  allow  the  Chair  to  be 
overturned  in  its  ruling  anent  ger- 
maneness only  if  two-thirds  of  the 
Senate  voted  to  overrule  the  Chair. 

Mr.  LONG.  Mr.  President,  that 
would  be  a  very  important  improve- 
ment of  Senate  procedure.  I  am  sorry 
that  has  become  necessary.  But  in  the 
Judgment  of  the  Senator  from  Louisi- 
ana, it  very  much  Is  necessary. 


May  I  say  to  my  distinguiihed  leader 
that  I  believe  I  have  been  as  coniistent 
in  voting  to  support  the  Parliamentar- 
ian and  the  Chair,  when  I  know  that 
they  are  doing  their  duty  as  the  good 
Lord  gives  them  the  light  to  see  it.  as 
almost  anyone  in  this  body.  I  even  find 
myself  seeing  the  other  people  do  the 
expedient  thing  so  much  that  I  find 
myself  wondering  what  is  the  point  of 
it.  We  really  ought  to  come  back  to 
fimdamentals  and  insist  that  we 
uphold  the  Chair  when  the  Chair  is 
clearly  right.  The  Senate  has  tres- 
passed in  this  area  so  much  that  I 
think  it  is  time  that  Senators  in  their 
conscience  support  the  Senator's  pro- 
posal to  say  ttiat  where  the  Chair 
rules  that  something  is  not  germane,  it 
would  require  a  two-thirds  majority  to 
overrule  the  Chair. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  from  Louisiana 
asked  the  Chair  a  little  earlier  with  re- 
spect to  tmiendments  to  Senate  Reso- 
lution 28.  whether  or  not  the  Senate 
would  have  to  be  given  notice  1  day  in 
advance  in  writing.  As  I  understood 
the  Chair,  the  Chair  answered  in  the 
affirmative.  May  I  ask  the  Chair  what 
situation  would  obtain  in  the  event 
cloture  is  invoked  on  Senate  Resolu- 
tion 28?  And  I  have  reference  both  to 
the  introduction  of  first-degree 
amendments        and       second-degree 

amendments.  

The  PRESIDING  OFFICER.  The 
cloture  rule  invokes  additional  require- 
ments on  the  time  for  filing  gemuuie 
amendments  in  addition  to  the  1-day 
rule  which  is  further  noted. 

Mr.  BYRD.  Let  me  ask  the  Chair 
specifically,  in  the  event  of  a  second- 
degree  amendment  which  would  fulfill 
the  requirements  of  cloture  by  being 
offered  1  hour  prior  to  the  vote  on  clo- 
ture. If  cloture  is  Invoked,  what  about 
that  second-degree  amendment?  It  has 
had  no  previous  day's  notice  in  writ- 
ing? 

The  PRESIDING  OFFICER.  It 
would  not  be  in  order  until  the  follow- 
ing day. 

Mr.  BYRD.  Mr.  President,  we  prob- 
ably need  a  change  in  the  Senate  rules 
on  this  very  matter. 

An  amendment  in  the  first  degree 
has  a  deadline  of  1  p.m.  on  the  interim 
day.  Does  this  mean  that  as  to  an 
amendment  then  offered  in  the  first 
degree  on  the  interim  day  and  with 
cloture's  being  invoked  the  following 
day  that  that  amendment  offered  in 
the  interim  could  not  be  voted  on  by 
the  Senate  even  though  the  Senate 
might  be  disposed  to  do  so  during  the 
interim  day? 

The  PRESmiNO  OFFICER.  That  is 
correct. 

Mr.  BYRD.  As  to  an  amendment  in 
the  second  degree,  in  which  case  the 
amendment  has  to  be  filed  no  later 
than  1  hour  before  the  Senate  begins 
the  vote  on  cloture,  is  the  Chair  stat- 
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ing  then  that  immediately  after  clo- 
ture is  invoked  that  particular  amend- 
ment could  not  be  called  up  until  the 
next  day?  

The  PRESIDING  OFFICER.  The 
amendment  must  be  filed  1  hour 
before  the  vote  but  could  not  be  called 
up  until  the  next  day. 

Mr.  BYRD.  Yes.  Senators  can  all  see 
that  we  have  a  conflict  in  the  rules 
here.  Ordinarily,  when  cloture  is  in- 
voked on  a  matter,  an  amendment  in 
the  second  degree  to  a  first-degree 
amendment  has  a  deadline  in  its  filing 
of  1  hour  before  the  cloture  vote 
begins.  If  we  are  going  to  follow  on  the 
ordinary  nile,  that  requires  1  day's 
notice  in  writing,  then  that  particular 
amendment  in  the  second  degree  could 
not  be  called  up  on  the  day  cloture  is 
invoked,  but  would  have  to  wait  until 
the  next  day  to  be  offered.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  Well,  that  is  another 
good  reason  why  the  postclosture 
.ought  to  be  changed. 

I  do  not  recall  our  having  had  any 
such  a  problem  arise  in  the  past.  Does 
the  Chair,  through  the  Parliamentari- 
an, remember  any  such  situation? 

The  PRESIDING  OFFICER.  We 
have  not  had  the  circumstance  of  a 
rules  change  coming  under  cloture 
since  rule  XXII  was  amended  to  pro- 
vide for  the  filing. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  LONG.  Mr.  President,  wiU  the 
Senator  yield  at  that  point? 

Mr.  BYRD.  Yes. 

Mr.  LONG.  It  seems  to  me,  Mr. 
President,  that  that  points  out  once 
again  the  need  for  a  germaneness  rule 
quite  apart  from  the  cloture  itself. 

Some  years  ago  the  Senator  from 
Louisiana  was  managing  a  major  reve- 
nue bill.  In  order  to  pass  the  bill,  the 
Senator  sought  to  persuade  the  Senate 
that  cloture  should  be  voted,  not  to 
limit  Senators  to  1  hour,  that  was  not 
the  problem,  but  in  order  to  limit  the 


CO^  GRESSIONAL  RECORD— SENATE 

4peeches  but  the  purpose  was  to  try  to 
Imit  the  irrelevant  amendments  that 
therwise  would  be  offered.  And  it 
orked  very  well. 

But  we  do  not  have  a  rule,  even  to 
Ihis  day,  that  would  let  us  do  that, 
bw,  a  single  person  could  have  ob- 
jected to  any  of  those  amendments 
being  offered  and  it  would  have  been 
out  of  order  Just  in  order  to  make  it 
ible  for  us  to  move  expeditiously.  I 
ope  the  Senator  agrees  that  we  need 
mething  more  than  just  a  cloture 
e,  but  a  limitation  certainly  in  the 
a  of  germaneness  which  need  not. 
ecessarily,  be  a  limitation  on  the  time 
of  Senators  to  speak. 

Mr.  BYRD.  I  do  agree  with  the  Sen- 
ator and  do  make  such  proposal  in  the 
package  that  I  have  offered. 
Mr.  LONG.  I  thank  the  Senator. 
Mr.    BYRD.    I    thank    the    distin- 
ished  Senator. 

Mr.  JOHNSTON.  Will  the  Senator 
ield? 

Mr.  BYRD.  Yes. 
j  Mr.  JOHNSTON.  Is  the  Senator  sug- 
gesting these  changes  in  the  rules  in 
jrder  to  accommodate  the  Senate  and 
ts  business  or  to  accommodate  televi- 
iion?  Let  me  say  that  my  basic  objec- 
tion to  television  in  the  Senate  is  I 
[eared  that  the  television  tail  is  going 
^o  be  wagging  the  business  of  the 
(Nation,  that  we  are  going  to  basically 
ind  fundamentally  change  the  way  we 
lo  business,  either  through  Senate 
rules  changes  or  through  the  necessity 
3f  having  to  accommodate  the  televi- 
sion, not  because  it  is  necessarily  in 
the  interest  of  the  Senate  or  the  coun- 
try and  its  business,  but  because  it  is 
necessary  to  accommodate '  television 
In  the  Senate. 

Mr.  BYRD.  Mr.  President,  in  re- 
sponse to  the  distinguished  junior 
Senator  from  Louisiana,  the  proposed 
rules  changes  that  I  have  incorporated 
in  the  overall  resolution  are  meant  by 
me  to  aid  the  Senate  in  the  conduct  of 
its  business.  Whether  we  have  televi- 


germaneness  of  amendments  so  that    sion  or  not,  it  seems  to  me  that  these 


we  could  focus  on  the  measure  before 
us  and  not  have  measures  that  had 
nothing  whatever  to  do  with  the  sub- 
ject matter  of  that  bill  considered. 
And,  to  his  surprise,  cloture  was  voted 
the  first  time  that  we  voted  on  it. 

The  Senator  from  Louisiana  thought 
at  the  time  that  that  might  take  two 
or  three  votes  before  we  would  finally 
get  cloture.  But  that  was  in  December 
and  Senators  wanted  to  be  home  for 
Christmas  and  it  began  to  occur  to 
them  that  a  vote  for  cloture  might  get 
them  home  in  time  for  Christmas. 

The  Senator  at  that  time  explained 
that  the  purpose  was  not  to  limit  Sen- 
ators' speaking.  The  purpose  was  ger- 
maneness and  that,  if  cloture  was 
voted,  the  manager  offered  to  ask 
unanimous  consent  to  let  them  have 
more  time  to  talk  if  need  be  because 
the  purpose  was  not  to  cut  off  their 


are  changes  that  ought  to  be  made  in 
order  to  make  the  Senate  more  effi- 
cient in  its  business.  And  I  also  think 
that,  with  the  adoption  of  these,  we 
would  also  aid  television  in  the  Senate. 

As  a  matter  of  fact,  I  think  that 
without  most  of  these  rules  changes— 
not  all  of  them,  but  most  of  them— we 
would  not  be  aiding  the  Senate  in  its 
business.  We  would  be  going  along  in 
the  same  old  snail's  pace— sometimes 
too  fast,  sometimes  too  slow— as  we 
have  been  operating  in  the  last  few 
years. 

So.  whether  or  not  we  have  televi- 
sion, we  should  have  the  rules 
changes.  But  even  more  so  should 
those  proposed  rules  changes  occur  if 
the  Senate  televises  coverage  of  de- 
bates. 

Mr.  JOHNSTON.  Is  the  Senator  sug- 
gesting that  we  should  do  away  with 
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the  1  ule  on  nongermane  amendments, 
pern  itting  nongermane  amendments? 
Mi  ,  BYRD.  No;  I  am  suggesting  that 
a  mo  tion  be  in  order  to  prohibit  the  in- 
troduction of  nongermane  amend- 
men  s,  and  if  that  motion  is  carried  in 
relat  ion  to  a  given  bill  before  the 
Sens  te.  by  a  vote  of  three-fifths  of  the 
Senifte— in  other  words  the  same  super 
majority  required  for  cloture— then  no 
nongermane  amendments  would  be  in 
order  during  the  deliberations  on  that 
particular  measure. 

Mtf.  JOHNSTON.  I  thank  the  Sena- 
tor. 

Ml.  BYRD.  So  the  Senator,  in  that 
insti  nee,  would  be  achieving  that  part 
of  cloture  as  to  germaneness,  but  he 
would  not  be  limiting  the  time  of 
othe  r  Senators  as  would  be  the  case  if 
cloti  ire  were  to  be  invoked. 

mi.  JOHNSTON.  I  see.  This  is  fun- 
damentally different  from  what  I 
thought  I  was  hearing  and  I  am  glad 
the  Senator  clarified  that. 

Mt.  LONG.  If  the  Senator  will  yield 
further,  it  would  still,  would  it  not,  do 
the  ^ype  thing  we  do  when  we  vote  on 
cloture.  We  would  be  avoiding  seeking 
a  vote  on  cloture  and  the  Senator 
would  find  his  amendment  would  be 
foreclosed  if  cloture  were  voted  on. 
Msuly  times  we  simply  ask  unanimous 
consent  that  his  amendment  be  con- 
sidered germane  for  purposes  of  clo- 
ture in  the  event  cloture  is  voted,  the 
thoikght  being  we  are  not  seeking  to 
rulei  out  his  particular  amendment, 
but  that  we  do  want  germaneness  in 
general.  Therefore,  in  a  situation  that 
the  Senator  was  describing,  if  one  was 
seeking  to  limit  germaneness,  he 
would  still  be  able  to  ask  unanimous 
con  ent  that,  notwithstanding  the  in- 
vok  ng  of  germaneness,  his  amend- 
mer  t  would  be  considered  germane. 
Mr.  BYRD.  Yes,  he  would. 
Tie  addition  that  I  say  I  would 
mat  e  to  that  is  that  once  that  motion 
canies  by  a  three-fifths  majority,  the 
Sen  site  could  not  thereafter,  by  invok- 
ing the  rule  of  "germaneness,"  over- 
turn the  Chair's  ruling  and  overturn 
the  previous  decision  by  the  Senate, 
which  had  the  support  of  60  votes,  by 
a  simple  majority  vote  on  invoking  the 
rule  of  germaneness. 

I  think  we  saw  something  like  that 
abo  Jt  to  happen  here  just  a  year  or  so 
ago  when  the  Senate  had  by  decision 
of  i  I  supermajority  ordered  one  thing, 
and  then  by  a  simple  majority  vote 
wa^  about  to  overturn  that  previous 
dec  sion  by  the  Senate  which  had  re- 
quled  60  votes.  But  to  overturn  the 
Chiiir  under  my  proposal,  and  thus 
the  ruling  of  the  Parliamentarian 
thr^  >ugh  the  Chair,  would  require  a  su- 
per najority  of  two-thirds. 

lit.  LONG.  Mr.  President,  if  the 
Sei  ator  will  yield  further,  it  seems  ap- 
pro priate  to  note  for  the  Record  that 
Seiators  need  not  be  caught  in  as 
mu:h    of    a   disadvantage    as   might 


'r^ 


I4>pear  to  one  not  familiar  with  the 
Senate  procedures.  For  example,  when 
one  is  on  notice  that  efforts  will  be 
made  to  impose  germaneness,  a  person 
wanting  to  sponsor  an  amendment 
could  always  go  down,  talk  to  the  Par- 
liamentarian, and  be  advised  by  the 
Parliamentarian  as  to  how  he  is  going 
to  advise  the  Chair  to  rule  on 
germaneness.  And  then  if  the  amend- 
ment that  might  not  be  germane  is 
sought,  that  is  a  good  time  to  discuss  it 
with  the  mover  of  the  germaneness 
motion,  to  say  that  this  would  fore- 
close his  amendment  and  he  cannot 
support  the  motion  unless  consent  is 
given,  and  even  if  germaneness  is  in- 
voked his  amendment  would  be  consid- 
ered germane. 

The  Senator  from  Louisiana  often- 
times feels  there  is  some  other  exciise 
for  the  Senate  overruling  the  Chair. 
Senators  could  have  easily  consulted 
the  Parliamentarian,  and  have  found 
out  how  the  Parliamentarian  was 
going  to  advise  the  Chair.  In  my  expe- 
rience it  has  been  true  that  the  Chair 
always  rules  with  the  Parliamentarian 
on  a  matter  of  that  sort. 

So,  one  need  be  caught  by  surprise. 
Certainly,  every  Senator  before  he  has 
been  here  2  years  ought  to  learn  that 
so  he  has  apprised  himself  of  his  prob- 
lem, and  can  take  the  proper  steps  to 
protect  the  situation.  If  the  Senator 
from  Louisiana  has  an  amendment 
that  might  not  be  germane,  he  could 
discuss  that  matter  with  the  person 
moving  germaneness  and  get  the 
person  to  agree  to  ask  consent  for  him 
notwithstanding  the  motion  that  the 
particular  amendment  be  in  order. 

The  purpose  here  is  to  accommodate 
the  Senate  business,  keep  us  on  the 
business  before  us.  But  the  Senator 
from  Louisiana  certainly  is  one  of 
those  who  recognizes  it,  and  I  am  sure 
the  minority  leader  recognizes  that 
notwithstanding  cloture,  notwith- 
standing germaneness  being  voted,  or 
given  by  unanimous  consent.  We 
ought  to  find  a  way  to  accommodate 
Senators  who  have  amendments  that 
in  good  conscience  can  be  voted  on. 
That  can  overcome  the  rigidity  of  the 
germaneness  pressure. 

As  I  say,  if  the  Senate  is  to  be  on  tel- 
evision I  still  think  we  ought  to  have  a 
special  amendment  that  would  spell 
out  just  how  strict  we  would  like  the 
germaneness  rule  to  be. 

In  that  way.  you  could  have  more 
flexibility  with  germaneness,  and  still 
have  the  benefit  of  such  a  rule. 

liCr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Continuing  now.  one  of  my  propos- 
als was  to  install  an  electronic  voting 
device  so  that  the  time  on  rollcalls 
could  be  greatly  reduced  and  the  time 
of  the  Senate  conserved.  Whether  or 
not  the  Senate  is  operating  under  tele- 
vision coverage,  this  amendment 
should  be  adopted  by  the  Senate.  Most 
of  our  State  legislatures,  if  not  all. 


have  electronic  voting  machines.  I  am 
not  sure  all  have  them.  I  know  that 
West  Virginia  has  electronic  voting. 
The  other  body  on  Capitol  Hill  has 
electronic  voting.  It  would  save  an  as- 
toimdlng  amount  of  time  for  the 
Senate  if  electronic  voting  were  to  be 
installed. 

The  first  vote  could  continue  as  now. 
supposedly  limited  to  15  minutes— gen- 
erally going  to  20.  25.  30  minutes  and 
in  some  cases  an  hour  or  more— and 
following  that  first  vote.  If  there  were 
votes  stacked  to  occur  immediately 
thereafter,  when  Senators  reach  the 
floor  for  the  first  roUcall  they  could 
stay  aroimd  and  vote  on  the  succeed- 
ing stacked  votes  by  machine.  Those 
could  be  limited  easily  to  5  minutes,  or 
however  the  Senate  would  want  to 
limit  the  time  thereon,  thus,  saving 
over  the  period  of  a  year  many  days 
and  even  weelcs— weeks— that  are  con- 
sumed entirely  in  nothing  but  the  roll- 
calls  of  the  Senate. 

Mr.   MATHIAS.  Will  the  minority 
leader  yield  on  that  point? 
Mr.  BYRD.  Yes. 

Mr.  MATHIAS.  I  have  followed  the 
minority  leader,  the  distinguished  Sen- 
ator from  West  Virginia,  in  his  com- 
ments today  very  closely.  I  have  a 
high  degree  of  harmony  with  his  views 
as  is  often  the  case,  I  am  proud  to  say. 
Mr.  BYRD.  We  refer  to  this  between 
ourselves  as  the  Potomac  coalition. 

Mr.  MATHIAS.  The  Potom-c  coali- 
tion is  strong  and  vital.  I  think  it  is 
not  only  good  for  the  great  State  of 
West  Virginia  and  the  Free  State  of 
Maryland,  but  it  is  also  good  for  the 
Nation. 

On  this  one  small  point,  however,  I 
do  have  some  reservations.  My  ques- 
tion is  this.  I  am  wondering  how  the 
minority  leader  deals  with  the  occa- 
sional anomaly  of  errors  that  occur  in 
the  use  of  electronic  voting  systems.  I 
do  not  ask  that  question  out  of  just  an 
abstract  concern  about  the  possibility 
of  error.  But  at  the  time  that  I  was  a 
Member  of  the  General  Assembly  in 
Maryland,  there  was  in  use  in  the 
House  of  Delegates  an  electronic 
voting  system.  I  was  a  candidate  for 
public  office.  My  opponent  began  to 
accuse  me  of  absenteeism  in  the  Gen- 
eral Assembly  of  Maryland.  "This 
fellow  is  not  on  his  Job  down  there,  so 
how  can  he  be  elected  to  any  other  Job 
when  he  doesn't  pay  attention  to  the 
public  business  that  he  is  already 
charged  to  do?" 

I  was  dumbstruck.  I  said,  well,  I  cer- 
tainly was  in  Annapolis  tending  to  my 
duties.  My  wife,  who  was  frequently  In 
attendance  in  the  galleries— we  were 
newly  married  in  those  days— was  wit- 
ness to  the  fact  that  I  was  present  on 
the  Senate  floor,  and  sometimes  a 
wife's  testimony  is  not  given  all  the 
credit  that  it  should  be.  So  we  were 
dumbstruck.  We  wondered  how  can  we 
right  this  terrible  wrong,  and  here  is 
this  electronic  voting  machine,  this 


Immutable  record  which  is  luppowd  to 
be  absolutely  accurate. 

We  were  really  at  a  lov  as  to  what 
to  do  about  it.  The  fellow  who  came  to 
our  rescue  was  Charles  Whlteford.  dis- 
tinguished reporter  from  the  Balti- 
more Sun.  He  pointed  out  that  on  the 
tape  recording  of  my  votes  there  were 
in  fact  some  absences,  days  on  which  I 
am  sure  I  had  been  present  fully,  but 
also  on  some  votes  I  was  recorded  both 
yea  and  nay  on  the  same  issue.  So 
that,  therefore,  it  could  not  possibly 
have  been  right.  There  was  an  error  in 
the  machine. 

That  may  be  a  one-ln-a-million 
chance.  It  may  be  a  once-in-a-lifetime 
experience.  But  it  was  my  experience. 
And  therefore  I  have  to  confess  to  the 
Senator  from  West  Virginia  that  it  has 
prejudiced  me  against  the  electronic 
voting  machines. 

The  second  question  that  I  would 
raise— since  I  am  asking  questions  I 
will  give  him  two  to  answer— is  how 
would  you  schedule  use  of  the  ma- 
chine? The  way  It  was  done  In  the 
House  of  Delegates,  I  think,  was  un- 
fortunate because  we  would  debate  a 
number  of  issues  and  then,  at  a  given 
hour,  whatever  the  set  hour  might  be. 
we  would  put  20  votes  in  a  row.  The 
Chair  would  just  put  the  question  one 
after  another,  bang.  bang.  bang.  bang. 
And  you  would  push  your  button,  yea 
and  nay,  on  20  different  Issues  without 
any  Individual  discussion  of  each  one 
at  the  time  you  voted.  They  had  been 
discussed  beforehand,  but  they  were 
just  voted  bang,  bang,  bang.  bang. 

I  think  that  decreased  the  amount 
of  Individual  consideration  given  to 
Issues.  I  am  wondering  how  the  Sena- 
tor sees  the  scheduling  of  votes  by 
electronics. 

Mr.  BYRD.  First,  regarding  the 
statement  with  respect  to  the  error 
that  was  made  In  the  tallying  of  votes, 
such  mistakes  are  presently  made  oc- 
casionally under  the  present  system 
Second,  it  seems  to  me  that,  as  we 
sometimes  find.  Senators  who  come  to 
the  floor  to  vote  become  engaged  In 
discussions  with  other  Senators  and 
leave  the  Chamber  not  having  voted 
and  go  back  to  their  offices.  In  some 
instances,  they  have  to  retrace  their 
steps  and  the  Senate  has  to  hold  up  Its 
work  until  the  particular  Senator 
comes  back  to  the  Chamber  and  votes. 
With  an  electronic  system,  all  the 
Senator  would  need  to  do  Is  to  turn 
aroimd,  as  he  starts  to  go  out  the 
Chamber  door,  and  take  a  look  at  that 
electronic  board  on  the  wall  and  see 
whether  or  not  he  has  voted. 

The  way  my  proposal  would  be  In- 
tended to  work  would  be.  on  the  first 
vote  the  Senate  would  have  the  same 
amount  of  time  It  now  has,  15  minutes. 
20  minutes,  whatever.  But  the  succeed- 
ing votes  which  could  be  stacked 
would  be  5  minutes  each.  That  could 
be  determined  by  the  majority  leader 
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with  the  concurrence  of  the  minority 
leader.  He  might  want  to  have  S  min- 
utes for  each  vote  and  2  minutes  in  be- 
tween for  a  brief  review  of  the  matter 
to  be  voted  on. 

So,  as  to  the  first  vote,  everything 
would  be  as  it  is  now.  except  that  we 
would  be  voting  electronically.  The 
length  of  time  would  be  the  same  as  it 
Is  now.  AU  Senators  would  earlier  be 
put  on  notice  that  immediately  follow- 
ing the  first  vote  there  would  be  2 
votes.  6  votes.  10  votes,  whatever,  and 
each  would  be  for  5  minutes,  4  min- 
utes. 3  minutes,  or  whatever. 

I  am  thinking  of  1  year  in  which 
there  were  about  700  rollcall  votes  in 
the  Senate. 

If  only  10  minutes  were  allowed  for 
each  rollcall  vote,  that  would  be  7,000 
minutes.  If  the  usual  would  be  al- 
lowed, IS  minutes,  that  would  be 
10.500  minutes.  Translating  that  into 
hours  and  then  days  and  perhaps 
weeks,  one  can  see  how  much  of  a  loss 
of  time  we  engage  in  without  really 
being  aware  of  the  tremendous  accu- 
mulation of  the  loss  of  time. 

Ur.  LONG,  wm  the  Senator  yield? 

Ur.  BTRO.  Yes. 

Mr.  LONG.  Mr.  President,  this  Sena- 
tor did  not  have  the  opportunity  to 
serve  in  a  State  legislature  but  he  was 
a  minute  clerk  in  the  State  legislature 
at  the  age  of  17  and  again  at  21.  The 
experience  of  the  Senator  from  Louisi- 
ana as  a  minute  clerk  was  that  we 
never  had  that  problem,  not  in  the 
State  senate.  If  it  occurred,  we  could 
have  certainly  handled  it  without 
much  difficulty  because  in  each  ses- 
sion we  would  start  out  with  the  read- 
ing of  the  journal,  which  would  be 
quickly  dispensed  with.  But  anyone 
could  check  the  journal  and  see  if  he 
was  recorded  as  voting  properly.  If 
not.  he  could  ask  that  the  journal  be 
amended  to  show  him  voting  as  he 
would  like  to  have  been  recorded. 

In  the  Senate  we  have  taken  care  of 
that  problem  from  time  to  time  when 
a  Senator  was  not  recorded,  as  the 
Senator  from  Maryland  mentioned, 
even  though  he  was  here  and  voted. 
We  have  had  Senators  come  to  the 
Chamber  and  state  that  they  were 
here,  that  they  voted  a  certain  way, 
and  have  asked  that  they  be  so  record- 
ed. Other  Senators  would  stand  up 
and  say  they  saw  that  happen,  they 
knew  the  Senator  was  there  and  saw 
him  vote.  If  that  was  the  case,  we  had 
to  correct  the  Record  to  show  that  the 
Senator  voted.  I  ask  the  Senator  if 
that  is  not  in  accord  with  his  recollec- 
tion. 

Mr.  BTRD.  Yes;  it  certainly  is. 

Mr.  LONG.  So  we  have  corrected  the 
RacoRD  on  occasion  to  show  that  a 
Senator  was  present,  that  he  did  vote, 
and  an  error  was  made  by  the  clerk. 

You  can  do  the  same  thing  with  the 
electronic  part  of  it  to  handle  that 
problem. 


I  This  Senator  has  made  a  suggestion 
that  is  not  in  the  package  but  which 
he  would  like  to  urge  be  considered  if 
e  are  going  to  deal  with  electronic 
ting.  That  is  that  when  a  Senator  is 
it,  rather  than  us  stalling  and  fid- 
and  f  addling  in  order  that  the 
inator  can  rush  from  the  White 
ouse  or  somewhere  to  be  recorded, 
that  we  change  the  law  to  say  that 
donsent  can  be  given  for  the  Senator 
to  be  recorded.  I  do  not  believe  you 
( an  do  it  with  a  change  in  the  rules;  I 
I  elieve  you  would  have  to  change  the 
}vw. 

It  would  be  to  change  the  law  to  say 

tihat  consent  can  be  given,  unanimous 

nsent— which  you  cannot  do  now— 

t  he  can  be  recorded  as  how  he 

anted  to  be  recorded  with  the  under- 

tding  that  it  would  not  change  the 

utcome.  If  it  would  change  the  out- 

me.  a  motion  to  reconsider  could  be 

ade.  if  it  had  not  already  been  made. 

or  even  with  unanimous  consent  it  can 

be  reconsidered,  and  he  can  be  offered 

pother  chance  to  vote. 

I  It  has  bothered  the  Senator  from 

uisiana  many  times  that  we  have 

;ried  to  get  an  agreement  to  vote  and 

me  Senators  cannot  arrive  in  town 

til  3  o'clock  in  the  afternoon  and 

meone  else  has  to  leave  town  before 

$  o'clock.  It  is  very  difficult  to  get  the 

ime  to  fit. 

we  could  change  the  law  to  permit 


February  S,  1986 

Wel  have  all  been  made  painfully 
aware  of  the  power  that  television  and 
radial  have  to  convey  actions  and  ideas 
to  th  e  American  people  and  the  world. 
A  week  ago,  we  were  a  nation  fixed  to 
our  t  slevlsion  sets,  watching  the  trage- 
dy of  the  ChaUenuer  explosion  unfold 
bef  OK  our  eyes. 

Yei  in  the^same  week,  we  also  saw 
the  wonder^^f  what  television  can  do. 
The  iflrst  photogn4>hs  of  Uranus  and 
its  lioons  have  made  short  work  of 
'  long-held  assumptions  about  our 
I  ssrstem,  providing  aU  of  us  a  f  as- 
aSimpse  at  a  world  far  beyond 

In  all  of  the  places  that  televl- 
eras  have  gone,  this  Chamber 

of  the  few  places  on  Earth  that 

intlnued  to  prohibit  television 
io— the  eyes  and  ears  of  the 

can  people— from  coverage  of  its 

everyone  can  come  to  Washing- 
and  visit  the  galleries  to  see 
elected  representatives  at  work, 
g  broadcast  coverage  of  Senate 
will  let  them  watch  us  do  their 
work,  and  allow  them  to  pass  judg- 
ment on  how  we  discharge  our  duties. 
Take  Gramm-Rudman-Hollings  as 
an  example.  The  process  we  will  go 
through  this  year,  which  is  mandated 
by  I  Gramm-Rudman-Hollings,  will 
affect  almost  every  American  in  some 
way  or  form.  In  the  last  month,  when 
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I  If r .._, — 

that  if  a  Senator  shows  up  at  any  time    we  all  retiumed  home,  every  Member 


during  the  day  he  could  be  recorded  as 

voting  provided  it  does  not  change  the 

esult,  that  would  reduce  the  need  of 

olding  up  the  Senate  or  trying  to 
ind  a  time  when  everybody  could  be 

ere    simultaneously.     The     Senator 
lows  how  difficult  that  is  because  he 

as  many  times  tried  to  put  those 

greements  together. 

Mr.  BYRD.  I  do  know  how  difficult 
hat  is.  At  the  present  time,  the  Chair 
s  not  allowed  by  the  rules  of  the 
Senate  to  even  entertain  a  request 
;hat  a  Senator  be  allowed  to  vote  after 
^he  vote  has  been  announced  by  the 
:hair. 

I  would  like  to  join  with  the  Senator 
ind  other  Senators  in  thinking  about 
;he  proposal  the  distinguished  Senator 
las  made.  Perhaps  if  all  Senators  were 
so  minded,  the  present  rule  would  not 
be  an  obstruction  to  the  idea. 

Mr.  LONG.  I  thank  the  Senator. 
[  Mr.  McCLURE.  Mr.  President,  I  do 
ithank  the  distinguished  senior  Sena- 
tor from  West  Virginia  for  his  unfail- 
ing courtesy  on  the  floor  to  accommo- 
date other  Members. 
I  Mr.  President,  I  rise  today  to  urge 
|bhe  adoption  of  Senate  Resolution  28, 
Bs  reported  by  the  Committee  on 
Rules  and  Administration.  I  believe 
the  time  is  long  overdue  that  we  begin 
lifting  the  self-imposed  veil  of  silence 
that  prevents  the  American  people 
from  having  direct,  instantaneous 
access  to  the  Nation's  business. 


of  this  body  was  no  doubt  questioned 
by  cpnstltuents  about  how  this  will  be 
out. 

t  a  benefit  it  would  be  if  they 
coul0  see  how  we  carry  this  out.  I 
last  October,  when  we  began 
debate  on  the  Gramm-Rudman-Hol- 
lingj  measure,  just  how  valuable  and 
inst^ctive  television  could  have  been 
as  we  embarked  on  one  of  the  best  dis- 
ons  I  have  ever  heard  in  this  body 
on  now  this  Nation's  budgetary  proc- 
ess works. 

Mr.  Presidmt,  every  item  that  comes 
before  this  body  will  not  have  the 
impact  that  Gramm-Rudman-Hollings 
has.  Some  items  we  may  consider  to  be 
mundane,  housekeeping-type  work. 
But  [what  one  of  us  may  consider  mun- 
dane might  be  of  great  interest  to 
some  American  out  there  watching. 
Andj  we  do  engage  in  serious,  thorough 
debate  on  a  variety  of  Issues  that 
affect  this  Nation  and  the  world.  I 
think  we  have  a  duty  to  provide  unfet- 
tered access  to  the  American  people, 
through  the  broadcast  media,  and' 
allow  thrai  to  be  the  judges  on  the  Im- 
ice  of  our  actions. 
I  have  stated  before,  Mr.  Presl- 
I  strongly  support  the  beginning 
ivel-to-gavel  broadcast  coverage  to 
ited  organizations  as  soon  as 
technically  possible.  I  think  that 
as  an  open  society,  we  owe  it  to  the 
American  people  who  sent  us  here  to 
give  them  full  and  complete  access  to 


our  debates.  But  I  am  also  aware  of 
the  concerns  held  by  some  Members 
about  how  rules  and  procedures  of  the 
Senate  could  be  altered  by  adoption  of 
this  measure. 

There  have  been  questions— quite  le- 
gitimate—on  how  broadcast  coverage 
will  be  conducted;  how  it  could  affect 
the  rights  of  the  minority;  how  cam- 
eras wUl  be  placed:  how  broadcast  cov- 
erage could  affect  the  length  and  qual- 
ity of  debate. 

That  Is  why  this  resolution  has  been 
modified,  taking  a  number  of  features 
from  a  number  of  proposals  that  have 
been  Introduced.  The  resolution 
before  us  now  allows  for  a  test  period 
of  closed-circuit  coverage,  so  that  tech- 
nical modifications  can  be  made  and  so 
Members  can  become  accustomed  to 
the  necessary  changes  to  the  Cham- 
ber. 

If  anything.  Mr.  President,  I  think 
the  addition  of  television  and  radio 
coverage  will  be  an  engine  of  change 
for  the  good  of  this  body.  I  think  it 
will  make  us  more  mindful  of  how  we 
conduct  ourselves,  how  we  prepare  for 
our  work  here,  and  will  serve  as  a  con- 
stant reminder  to  us  that  this  institu- 
tion has  been,  is,  and  will  be  a  great 
deliberative  body. 

Anybody  who  has  watched  network 
television  recently  has  probably  seen 
one  of  the  brief  promotional  an- 
nouncements for  this  week's  mini- 
series  about  Peter  the  Great.  And  In 
one  of  these  announcements,  an  actor 
portraying  the  young  Peter  is  shown 
addressing  his  subjects  and  saying,  "I 
will  drag  you— kicking  and  screaming— 
Into  the  modem  World!" 

I  could  not  help  but  think  that  those 
of  us  who  have  been  proponents  of  tel- 
evision in  the  Senate  have  felt  those 
sentiments  at  one  point  or  another.  I 
hope  now  that,  after  several  years  of 
committee  consideration  and  floor 
debate,  we  too  will  finally  take  the 
first  step  toward  entering  the  modem 
world  and  allow  television  and  radio 
coverage  of  our  proceedings. 

Mr.  MATHIAS.  Mr.  President,  I 
thank  the  distinguished  Senator  for 
his  statement.  I  think  he  put  his 
finger  on  a  very  important  point. 
There  have  been  Members  of  the 
Senate  who  said  they  oppose  televising 
the  Senate  proceedings  because  they 
fear  it  will  bring  about  change.  I  think 
it  will  bring  about  change,  no  doubt 
about  that.  But  we  believe  it  will  be 
positive  change. 

Mr.   McCLURE.   Will   the   Senator 
yield  on  that? 
Mr.  MATHIAS.  Yes,  Mr.  President. 
Mr.    McCLURE.    I    appreciate    the 
Senator's  remarks.  Let  me  point  to  one 
small  Item. 

There  have  been  a  number  of  com- 
ments In  times  past  about  confining 
Members'  speeches  on  the  floor  to  the 
actiud  delivery  of  the  speech.  We  have 
elaborate  procedures  about  what  goes 
Into  the  RicoRi)  and  what  does  not. 


From  time  to  time,  there  has  been  a 
horrendoiis  notion  that  each  Member 
should  be  able  to  speak  about  only 
what  he  or  she  knows;  that  they  could 
not  turn  and  consult  with  a  staff 
member  at  their  side  to  give  informa- 
tion handed  to  them  which  is  then  In- 
corporated Into  the  speech. 

If  all  otir  deliberations  appeared  on 
television,  all  of  that  would  be  open  to 
the  American  public  to  see  and  eval- 
uate. I  rather  suspect  some  of  the 
reform  that  some  critics  have  suggest- 
ed is  necessary  would  come  about  as  a 
necessary  evolution  from  the  simple 
process  of  exposing  it  to  public  view. 
(Mr.  GORTON  assumed  the  chair.) 
Mr.  MATHIAS.  Mr.  President,  I  per- 
sonally agree  entirely  with  the  Sena- 
tor. His  opinion  is  founded  in  Ameri- 
can history,  because  this  is  not  the 
first  time  the  Senate  has  debated  the 
question  of  letting  the  public  view  its 
proceedings.  If  we  go  back  to  the  very 
early  days  of  the  Senate,  this  was  one 
of  the  debated  Issues  in  the  Senate. 

The  first  Senate,  in  the  initial  ses- 
sion, followed  the  practice  of  the  Con- 
tinental Congress,  which  was  to  meet 
in  closed  session.  The  Senate  contin- 
ued through  the  first  three  Congresses 
to  follow  the  practices  of  the  Conti- 
nental Congress  in  keeping  Its  doors 
closed  and  keeping  Its  proceedings  en- 
tirely hidden  from  the  public  that  It 
purported  to  represent. 

As  early  as  1783,  James  Wilson,  the 
delegate  from  Pennsylvania  who 
became  an  outstanding  proponent  of 
democracy  at  the  Constitutional  Con- 
vention, offered  a  motion  to  open  the 
deliberations  of  Congress  to  the 
public.  He  asserted,  and  I  quote  him 
because  I  think  it  is  Important  in  this 
case: 


It  is  important  in  every  free  country,  that 
the  conduct  and  sentiments  of  those  to 
whom  the  direction  of  public  affairs  be  com- 
mitted, should  be  publicly  known. 


I  think  what  James  Wilson  said  in 
1783  is  pertinent  today.  It  Is  the  same 
sentiment  the  Senator  from  Idaho  just 
expressed  here.  Proposals  to  open 
Senate  sessions  to  the  public  were  de- 
feated four  times  in  4  successive  years 
between  1790  and  1793.  It  was  not 
until  the  fifth  attempt— which  oc- 
curred. It  Is  Interesting  to  note.  In  Feb- 
ruary 1794— that  the  Senate  agreed  to 
a  resolution  authorizing  the  opening 
of  Senate  legislative  sessions  to  the 
public.  In  the  words  of  that  resolution, 
"so  soon  as  suitable  galleries  shall  be 
provided  in  the  Senate  Chamber." 

There  was  not  even  physical  accom- 
modations for  the  public.  They  had  to 
build  them. 

More  than  a  year  and  a  half  went  by 
before  the  galleries  were  constructed. 
That  also  seems  consistent  with  cur- 
rent practices.  Those  in  the  electronic 
galleries  who  are  awaiting  construc- 
tion of  the  new  press  facilities  will  be 
sympathetic  with  that  delay  in  con- 
struction. 


It  was  not  until  Deconber  9.  1796. 
that  the  Senate  was  able  to  adopt  an- 
other resolution,  which  announced 
that  the  public  gallery  had  been  com- 
pleted and  a  second  resolution  adopted 
at  the  beginning  of  the  first  session  of 
the  fourth  Congress,  stated  in  part 
that  these  "galleries  shaU  be  pemilt- 
ted  to  be  opened  every  momlng,  so 
long  as  the  Senate  shall  be  engaged  in 
their  legislative  capacity,  unless  In 
such  cases  as  may,  In  the  opinion  of 
the  Senate,  require  secrecy,  after 
which  the  said  galleries  shall  be 
closed." 

Mr.  President.  I  think  we  have  to 
note  with  some  regret  that  our  atti- 
tude on  this  matter  was  not  as  pro- 
gressive as  that  of  the  other  body,  be- 
cause Members  of  the  other  body  had 
opened  their  doors  to  the  public  begin- 
ning with  the  very  first  meeting  with  a 
quorum  being  present,  which  occurred 
on  April  1.  1789.  One  of  the  historians 
of  the  early  years  of  the  Senate  has 
observed: 

Human  nature  being  what  it  is,  the  pri- 
vate character  of  Senate  aeasions  caused  the 
suspicious  to  regard  the  Senate  as  a  dark 
and  mysterious  place  where  clandestine 
cabals  were  hatched  against  the  public  In- 
terest—in marked  contrast  to  the  House  of 
Representatives,  where  all  was  open  and 
aboveboard.  Others,  reading  the  House  de- 
bates each  day  in  the  public  press  and  fail- 
ing to  notice  any  record  of  Senate  activities, 
tended  unconsciously  to  regard  "House  of 
RepresenUtlves"  and  "Congress"  as  virtual- 
ly synonymous  terms.  Ignoring  the  Senate 
almost  entirely.  House  Members,  whose 
speeches  were  often  carefully  prepared  with 
an  eye  to  how  they  would  appear  on  news- 
print, received  a  lion's  share  of  the  publicly 
and  became.  In  the  public  mind,  the  real  leg- 
islative leaders  of  the  new  Oovemment. 

Well,  we  hope  that  was,  in  fact,  far 
from  the  case,  but  that  seems  to  be 
the  historian's  perception  of  what  It 
appeared  to  be.  We  are  reliving  that 
history  today  where  every  night  Mem- 
bers of  the  House  are  seen  on  the  tele- 
vision news  going  about  their  legisla- 
tive business  but  the  tube  is  silent  as 
far  as  the  activities  of  the  Senate  are 
concemed.  So  much  of  what  the  Sena- 
tor from  Idaho  says  today  Is  supported 
by  reference  to  the  history  of  the 
Senate.  I  thank  him  for  his  contribu- 
tion. 

Mr.  McCLURE.  Will  the  Senator 
yield  for  one  further  comment? 
Mr.  MATHIAS.  Surely. 
Mr.  McCLURE.  I  thank  the  Senator 
for  the  historical  note,  which  certainly 
does  provide  a  backdrop.  I  have  always 
been  somewhat  disappointed  that  we 
were  not  able  to  open  our  galleries  on 
the  precise  anniversary  on  which  It 
had  been  done  earlier.  200  years  ago. 
Hopefully,  we  will  get  It  done  before 
then.  I  hope  we  do  not  have  to  wait 
longer. 

Mr.  MATHIAS.  Certainly  not  for 
the  terse  Senator. 

Mr.    McCLURE.    I   certainly   agree 
with  that. 
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I  think  it  marks  also  a  fact  which  we 
have  to  understand  in  our  public  life 
today,  that  each  one  of  us  as  we  meas- 
ure public  opinion— and  we  do— each 
one  of  us  who  looks  at  our  means  by 
which  we  communicate— and  we  cer- 
tainly all  do— recognizes  the  great 
growth  in  the  reliance  by  the  Ameri- 
can people  upon  the  electronic  media 
for  their  access  to  day-to-day  news.  I 
do  not  say  that  to  derogate  in  any  way 
the  written  press  or  even  the  radio 
media,  but  all  recent  studies  indicate 
that  major  impressions  are  formulated 
by  a  major  part  of  the  American 
public  today  by  what  they  see  in  cap- 
sulated  versions  of  public  discussions 
as  contained  in  news  on  television. 
Anything  that  we  can  do  to  increase 
the  breadth  of  that  information  and 
the  access  by  the  American  public  in 
that  media  of  their  choice  to  a  greater 
range  of  information  must  be  good  for 
the  American  public. 

We  oftentimes  quote  from  Jefferson 
that  an  informed  electorate  is  the 
guardian  and  bulwark  of  our  freedoms, 
and  we  sometimes  neglect  the  necessi- 
ty of  disciplining  ourselves  by  permit- 
ting access  to  the  information  upon 
which  that  electorate  will  be  informed. 
This  would  be  a  tremendous  step  for- 
ward to  that  Jef fersonian  idea. 
Mr.  MATHIAS.  I  thank  the  Senator. 
(Mr.  MATHIAS  assumed  the  chair.) 
Mr.  GORTON.  Mr.  President,  this 
occasion  marks  the  third  Congress  in  a 
row  during  which  the  full  Senate  has 
taken  up  the  matter  of  the  public 
broadcasting  of  its  proceedings.  In  the 
past,  questions  about  issues  such  as 
rules  changes,  and  the  impact  of 
"showboating"  on  the  Senate's  tradi- 
tion of  unlimited  debate,  have  caused 
Members  to  question  the  wisdom  of 
permitting  public  broadcasts.  It  ap- 
pears to  this  Senator,  however,  that 
these  questions  are  answered  in 
Senate  Resolution  28. 

The  resolution  before  us  establishes 
a  test  period  for  electronic  coverage  of 
Senate  proceedings.  During  the  test 
period,  we  will  have  an  opportunity  to 
study  the  need  for  rules  chEinges  and 
have  an  opportunity  to  experience 
televised  debate  outside  the  public 
spotlight.  If  public  broadcasting 
indeed  damages  the  deliberative 
nature  of  the  Senate,  this  should 
become  apparent  during  the  course  of 
the  test  nm.  We  can  then  refuse  to  ap- 
prove a  second  resolution  to  extend 
gavel-to-gavel  television  coverage  to 
the  general  public. 

Our  attention  today,  therefore, 
should  focus  not  upon  rules  changes 
which  might  be  needed  to  provide  tele- 
vision to  the  public.  We  should  instead 
discuss  our  obligation  to  the  American 
public  to  take  a  vital  step  to  strength- 
en one  of  the  basic  cornerstones  of  our 
political  heritage— an  open  and  acces- 
sible Government. 

In  Federalist  paper  No.  49,  James 
Madison  noted  that  "the  people  are 


the  only  legitimate  fountain  of 
power."  Madison  wrote  that  the  public 
ou^t  to  control  and  regulate  its  Gov- 
emtnent,  but  that  this  required  an  in- 
formed and  reasoned  populace. 

I  can  think  of  no  better  way  to  let 
the  American  public  reach  reasoned 
opinions  on  national  issues  than  to 
provide  them  with  the  opportunity  to 
listen  and  watch  as  this  body  debates 
thope  issues.  And  this  is  an  opportuni- 
ty ire  can  provide  using  modem  televi- 
sion and  radio  systems. 

either  deliberative  bodies  have  ex- 
tenped  this  opportunity  to  citizens 
throughout  the  world.  International 
ies  such  as  the  United  Nations 
leral  Assembly  and  Security  Coun- 
trovide  continuous  live  television 
for  use  by  networks  and  other 
'rested  parties.  Our  neighbors  to 
north  in  Canada  are  allowed  to 
watich  the  proceedings  in  their  nation- 
al legislature  on  television.  The  same 
opi^ortunity  is  offered  to  the  Japanese 
pedple  by  the  Japanese  National  Diet. 
In  ^11.  more  than  20  national  legisla- 
tive bodies  now  permit  television  cov- 
erage of  floor  proceedings. 

Mor  the  last  7  years,  our  own  citizens 
ha^e  had  the  opportunity  to  watch 
the  proceedings  of  the  House  of  Rep- 
resentatives. Building  from  a  modest 
start  in  1979.  interest  in  the  proceed- 
ing 5  of  the  House  has  been  growing 
and  will  continue  to  grow.  Access  to 
th«  proceedings  of  the  House  of  Rep- 
res  jntatives  through  the  C-SPAN  net- 
wo'k  is  now  provided  to  23  million 
homes.  This  translates  into  nearly 
ond-quarter  of  all  households  now 
haing  access  to  House  debates.  C- 
SP  Mi  is  carried  by  2,000  cable  systems 
in  I  ill  50  States,  the  Virgin  Islands,  and 
I*ujrto  Rico.  In  my  own  State  of 
W)  shington.  more  than  474.000  house- 
ho  ds  enjoy  access  to  the  House  of 
Re  pi-esentatives  through  C-SPAN. 

":  'hese  citizens  have  had  an  opportu- 
nit  y  to  see  a  part  of  their  Government 
in  action.  According  to  their  letters, 
thi-y  have  gained  an  appreciation  for 
th(!  complexity  of  legislative'  issues 
an  1  feel  more  in  touch  with  their  Gov- 
en  iment. 

We  in  the  Senate  also  have  recog- 
nised the  importance  of  open  and  ac- 
ceisible  Government.  We  have  passed 
letislation  that  gives  the  public  the 
right  to  comment  on  environmental 
is4ies.  We  have  enacted  Sunshine  laws 
th  It  require  Government  agencies  to 
conduct  open  meetings.  We  have 
parsed  Freedom  of  Information  stat- 
utes to  ensure  that  Americans  have 
access  to  what  is  happening  in  their 
Government. 

At  times  we  have  acted  to  open  the 
Senate  to  the  American  people.  As 
early  as  1794,  the  Senate  established  a 
public  gallery  open  to  all  citizens  and 
the  press.  Given  the  importance  of  the 
1977  debate  on  the  Panama  Canal 
Tiieaty,  we  opened  the  doors  of  the 
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Senate  io  Americans  with  radio  broad- 
cast coi^rage. 

Mr.  Rresident,  how  has  the  Senate 
built  on  this  heritage  of  open  and  ac- 
cessible! Government?  How  have  we  in 
the  Senate  enhanced  the  reasoning 
abilities  of  the  American  people? 

Instead  of  providing  the  American 
public  ^ith  the  ability  to  observe  full 
and  free  debate  on  television,  we  have 
offered!  citizens  in  Washington  and 
other  Spates  the  opportunity  to  travel 
2,000  c^  3,000  miles  to  observe  the 
Senate  in  action.  We  have  forced  the 
news  networks  to  use  caricatures  in  1- 
and  2-foiinute  spots  to  provide  the 
American  people  with  information  on 
debate  regarding  matters  of  national 
importance.  We  have  given  the  Ameri- 
can pu)lic  the  opportunity  to  locate 
and  re  id  a  Congressional  Record— 
often  a  week  or  more  after  a  debate- 
to  obtain  a  complete  record  of  our  pro- 
ceeding. I  find  these  opportvmities  to 
follow  ihe  Senate's  proceedings  wholly 
inadequate  in  a  nation  that  prides 
itself  oft  its  information  sciences. 

Mr.  President,  technology  has  pro- 
vided us  with  the  tools  to  let  America 
imdersiand  the  day-to-day  workings 
and  debates  of  the  Senate,  yet  we  have 
failed  tjo  take  advantage  of  these  tools 
to  give]  citizens  access  to  what  is  their 
Government.  This  Senator  believes  it 
is  time  for  the  Senate  to  open  itself  to 
the  Ai^erican  people.  I  urge  my  col- 
leagues to  take  a  step  toward  this  goal 
by  supporting  Senate  Resolution  28. 

Mr.  President,  it  may  well  be  that 
certaiii  accommodations  will  have  to 
be  made  by  Members  of  this  body  in 
order  to  see  to  it  that  television  can 
and  will  work  in  the  Senate.  Neverthe- 
less, it  {seems  to  this  Senator  that  it  is 
up  to  us  to  accommodate  to  the  Ameri- 
can people,  rather  than  to  demtuid 
that  tne  American  people  accommo- 
date tc  us. 

I  ha"e  every  fervent  hope  that  the 
ultima  e  result  of  television  in  the 
Senate  will  be  not  only  a  better  in- 
formea  electorate  but  also  greater  at- 
tention paid  to  debating  true  major 
issues  I  which  come  before  this  body 
and  Which  affect  the  constituents  we 
represent. 

It  raky  well  be  that  we  will  find  that 
certain  parts  of  our  debate,  when  we 
are  not  dealing  with  specific  legisla- 
tion, are  either  inappropriate  or,  more 
likely,  [too  dull  to  command  public  in- 
terest io  any  great  extent.  Issues  relat- 
ing to  policies  of  national  security,  to 
budget  debates,  to  tax  reform,  and  to 
farm  bolicy,  on  the  other  hand,  possi- 
bly shbuld  be  available  directly  to  the 
American  people,  rather  than  through 
the  lei^  or  the  interpretation  solely  of 
the  pr^ss.  This  seems  to  me  a  proposi- 
tion v^ry  difficult  to  debate. 

The  present  occupant  of  the  chair, 
the  cb  airman  of  the  Rules  Committee 
[Mr.  I  [athias]  has  been  a  thoughtful 
observ  er  and  a  very  careful  participant 
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of  this  movement  and  Is  to  be  greatly 
commended  for  having  caused  this 
debate  to  reach  this  point.  I  hope  that 
he.  the  other  Members  of  the  Senate 
and  the  people  of  the  United  States 
soon  have  the  reward  of  those  efforts. 
Mr.  MURKOWSKI.  Mr.  President,  I 
rise  in  support  of  Senate  Resolution 
29,  which  would  permit  gavel-to-gavel 
television  coverage  of  our  Senate  pro- 
ceedings. This  much  needed  change  in 
our  way  of  doing  business  will  bring  an 
important  part  of  our  Government 
closer  to  our  citizens. 

Prom  the  experience  of  television 
proceedings  of  the  House  of  Repre- 
sentatives, and  some  of  our  own 
Senate  committee  hearings,  it  is  clear 
that  citizens  who  have  access  to  the 
broadcasts  are  watching.  Some  23  mil- 
lion American  homes  can  view  con- 
gressional proceedings  now,  through 
the  services  of  Cable  Satellite  Public 
Affairs  Network,  commonly  known  as 
C-SPAN.  The  latest  figures  indicate 
that  as  many  as  30  million  Americans 
watch  an  average  of  12  hours  of  con- 
gressional proceedings  per  month. 

These  facts  about  viewing  habits  es- 
tablish that  legislative  programming  is 
not  only  in  the  public  interest,  but 
this  is  programming  in  which  the 
public  is  interested.  The  public  de- 
serves this  access  to  both  Houses  of 
Congress. 

Mr.  President,  it  is  important  to 
point  out  that  for  many  Americans, 
particularly  those  in  the  Western 
States,  televised  coverage  is  the  best 
and  perhaps  only  access  they  will  have 
to  congressionsJ  proceedings. 

We  faced  a  similar  situation  in 
Alaska,  which  as  you  know  is  the  larg- 
est State  in  the  Union  covering  some 
375  million  acres.  I  note  with  pride 
that  Alaska  was  a  pioneer  in  televising 
our  legislature  from  Juneau  to  com- 
munities across  our  State.  The  im- 
mense size  of  Alaska  has  elevated  the 
importance  of  telecommunications, 
and  by  using  the  satellite  system  our 
State  provides  Alaskans  a  firsthand 
look  at  our  State  legislature  at  work. 

By  doing  the  same  on  the  national 
level,  televised  coverage  of  our  pro- 
ceedings will  give  all  Americans  a 
chance  to  hear  directly  the  pros  and 
cons  of  an  issue.  Information  would 
not  have  to  be  filtered  through  the 
media  or  subject  to  interpretations  by 
reporters  and  nightly  newscasters.  In 
fact,  debates  affecting  a  specific  State, 
which  might  not  otherwise  be  report- 
ed by  the  press,  could  be  seen  by  citi- 
zens who  have  a  stake  in  the  issue. 

This  is  an  appropriate  time  to  begin 
televising  our  proceedings.  Significant 
and  controversial  issues  are  being  de- 
bated now  in  the  Senate  that  have  ob- 
vious long-term  consequences  to  our 
future  fiscal  policies  and  foreign  rela- 
tions. For  example,  it  is  safe  to  say 
that  many  Americans  are  uncertain 
about  the  effect  the  Oramm-Rudman- 
Hollings  amendment  might  have  on 


their  lives.  I  believe  that  much  confu- 
sion surrounding  this  measure  could 
have  been  avoided  had  Americans  had 
a  chance  to  see  the  Senate  debate  that 
piece  of  legislation.  The  Senate's  his- 
toric Saturday  and  Sunday  debates 
last  fall  provided  real  insight  into  the 
reasons  why  Gramm-Rudman-Holllngs 
is  needed,  iuid  the  discussion  certainly 
explained  in  detail  what  the  measure 
was  designed  to  accomplish.  I  am  con- 
vinced that  if  our  debate  had  been 
televised,  the  real  problem  of  the 
budget  deficit  would  have  been  more 
meaningful  to  the  American  public- 
all  of  whom  are  impacted  by  it. 

Americans  should  leam  more  about 
the  Senate  of  the  United  States.  It  is  a 
body  of  the  richest  tradition  and  histo- 
ry. There  are  those  who  oppose  tele- 
vising our  deliberations  for  fear  that 
the  unique  procedures  of  the  Senate 
will  be  misimderstood  and  misinter- 
preted by  those  who  watch.  We've  all 
heard  the  remarks  from  our  constitu- 
ents who  visit  the  Senate  gallery 
during  a  quorum  call,  and  wonder  why 
we're  not  debating. 

Mr.  President,  televising  our  pro- 
ceedings will  be  a  good  first  step  for 
our  citizens  to  leam  about  this  great 
body.  Of  course,  additional  steps 
should  be  taken  to  help  explain  our 
procedures  and  traditions.  For  exam- 
ple, I  urge  the  senior  Senator  from 
West  Virginia  to  continue  his  dis- 
courses on  the  history  of  the  Senate.  I 
also  suggest  to  the  senatorial  working 
group  that  will  evaluate  our  proce- 
dures if  this  resolution  passes,  that 
they  consider  preparing  materials  that 
can  be  distributed  to  those  viewers 
who  have  questions  about  our  tradi- 
tions and  procedures. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  resolution.  It's  time 
that  we  take  advantage  of  the  technol- 
ogy of  the  20th  century  and  bring  the 
Senate  closer  to  the  people. 

Mr.  KASTEN.  Mr.  President,  I  rise 
to  voice  my  support  for  Senate  Resolu- 
tion 28  which  authorizes  a  test  period 
for  television  and  radio  broadcast  cov- 
erage in  the  Senate. 

In  this  electronic  age  where  radio 
and  television  have  become  a  domi- 
nant medium  for  information  dissemi- 
nation, Senate  proceedings  should  be 
made  available  to  the  American  public. 
Democracy  thrives  on  open  govern- 
ment and  Senate  Resolution  28  pro- 
vides the  public  with  an  opportunity 
to  form  independent  opinions  from 
unf  iltered  coverage. 

Radio  and  television  coverage  is  im- 
portant because  it  will: 

First.  Maximize  public  access  to  the 
legislative  process; 

Second.  Encourage  Senators  to  be 
more  accountable  and  responsive  to 
the  people's  needs;  and 

Third.  Provide  the  citizens  of  the 
United  States  with  an  opportunity  to 
leam  about  Congress  firsthand. 


Mr.  President.  I  have  been  a  oospon- 
sor  of  leglBlation  to  establish  TV-radio 
coverage  of  Senate  proceedings  for 
many  years.  This  legislation  is  long 
overdue.  I  regret  the  fact  that  it  has 
been  watered  down  by  the  Committee 
on  Rules  and  Administration.  I  prefer 
the  original  bill  which  calls  for  com- 
plete coverage  of  all  Senate  proceed- 
ings on  national  TV.  However,  passage 
of  the  legislation  before  us  today 
would  be  an  inportant  step  toward 
achieving  that  goal. 

The  crucial  point  is  this:  The  Ameri- 
can people  have  the  right  to  partici- 
pate in  our  Government  by  watching 
and  gaining  greater  understanding  of 
the  deliberations  and  decisions  of  the 
U.S.  Senate.  That  is  why  I  have  always 
supi>orted  complete  TV  and  radio  cov- 
erage of  Senate  proceedings  and  that 
is  why  I  strongly  support  passage  of 
Senate  Resolution  28. 

Mr.  BYRD.  Mr.  President,  I  will  con- 
tinue now  with  my  brief  explanation 
of  the  amendments  contained  in 
Senate  Resolution  28,  amendments 
which  deal  with  changes  in  the  Senate 
rules.  I  hope  I  can  be  brief,  because  it 
is  not  my  desire  to  keep  other  Sena- 
tors from  having  a  chance  to  speak. 

The  so-called  3-day  mle— under 
which  I  chafed  a  great  deal  when  I 
was  majority  leader  of  the  Senate, 
would  be  changed  by  my  proposal.  It 
would  become  a  2-day  rule.  It  would 
exclude  Sundays  and  legal  holidays 
prior  to  the  consideration  of  any  meas- 
ure or  matter.  Heretofore,  even 
though  the  Senate  were  in  session  on 
Saturdays,  Saturdays  did  not  count 
against  the  3-day  rule.  If  this  provision 
were  to  be  adopted,  then  no  measure 
or  matter  reported  by  any  standing 
committee  would  be  considered  in  the 
Senate,  unless  the  report  of  that  com- 
mittee would  be  available  to  Members 
for  at  least  2  calendar  days,  excluding 
Sundays  and  legal  holidays,  as  I  have 

With  reference  to  the  motion  which 
the  distinguished  Senator  from  Louisi- 
ana [Mr.  Long]  talked  about  earlier, 
this  resolution  would  provide  that  it 
shall  be  in  order  twice  during  a  calen- 
dar day  to  move  that  no  amendment- 
other  than  reported  committee 
amendments— which  is  not  germane 
would  be  in  order  to  the  measure.  The 
motion  would  be  debatable  for  no 
more  than  1  hour.  An  affirmative  vote 
of  three-fifths  of  the  Senators  present 
and  voting  would  be  required  to  pro- 
hibit amendments  that  are  not  ger- 
mane. 

Whenever  an  appeal  is  taken  from  a 
decision  of  the  Presiding  Officer  on 
that  question  of  germaneness  of  an 
amendment,  or  whenever  the  Presid- 
ing Officer  submits  the  question  of 
germaneness  to  the  Senate,  the  vote 
necessary  to  overturn  the  decision  of 
the  Presiding  Officer  or  to  hold  the 
amendment  germane  would  be  two- 
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thirds  of  the  Senators  present  and 
voting.  No  amendment  proposing 
fenseK>f-the-Senate  or  sense-of-the- 
Congress  language  that  Is  not  germane 
would  be  considered. 

In  the  event  a  dottire  motion  is  of- 
fered, two-thirds  of  the  Senators  duly 
chosen  and  sworn  would  be  required  to 
invoke  cloture. 

So  the  provisions  in  my  resolution 
would  tighten  up  on  rule  XXn.  in  that 
it  would  require  two-thirds  of  those 
duly  chosen  and  sworn— in  other 
words.  67  Senators— at  times  when 
there  is  a  full  membership  of  100  Sen- 
ators, to  invoke  cloture. 

The  tightening  up  of  the  cloture 
rule  in  that  respect  would  be  compen- 
sated on  the  other  side  by  providing 
that  once  cloture  is  invoked,  the  fun  Is 
over;  because,  instead  of  100  hours — as 
at  present— no  more  than  20  hours  of 
consideration  of  the  measure,  motion, 
or  other  matter  on  which  cloture  has 
been  invoked  would  then  be  available 
overall. 

Iffr.  President,  I  thank  other  Sena- 
tors for  their  patience.  I  have  not  gone 
into  detail  with  respect  to  every 
change  in  the  rules,  but  only  those 
rules  which  I  feel  are  most  in  need  of 
Change,  and  especially  those  rules 
changes  that  would  help  to  make  tele- 
vised and  radio  coverage  of  the  Senate 
contribute  to  a  more  informed  public 
and.  at  the  same  time,  preserve  the 
unique  role  of  the  Senate  as  a  deliber- 
ative body. 

Mr.  GORE.  Mr.  President,  will  the 
minority  leader  yield? 

Mr.  BYRD.  I  am  glad  to  yield. 

Mr.  GORE.  Mr.  President,  as  a 
freshman  Member  of  this  body,  I 
cannot  for  a  moment  speak  to  the 
question  of  rules  changes  with  the 
kind  of  expertise  and  experience 
brought  to  this  question  by  my  distin- 
guished senior  colleagues.  But  I  have 
tried  to  study  the  rules  carefully,  and 
I  have  spent  some  time  reviewing  the 
proposed  changes  recommended  by 
the  distinguished  minority  leader. 

For  what  it  is  worth,  this  freshman 
Senator  supports  each  and  every  one 
of  the  proposed  rules  changes  which 
we  have  just  heard  discussed. 

I  agree  with  others  who  have  said 
these  changes  should  be  adopted 
whether  or  not  we  bring  the  television 
cameras  and  the  radio  microphones 
into  this  Chamtier.  It  is  my  view  that 
if  the  resolution  as  it  was  reported 
from  the  committee  is  approved  by  the 
Senate  there  would  be  tremendous 
pressure  on  this  body  to  actively  con- 
sider and  then  adopt  the  rules  changes 
as  reconmiended  by  the  distinguished 
minority  leader. 

If  this  body  chooses  to  adopt  the 
committee  resolution  I  will  be  joining 
the  minority  leader  and  many  of  my 
colleagues  in  urging  that  this  course  of 
action  be  followed  by  the  Senate.  It 
will  be  difficult,  in  fact,  for  the  Senate 
to  follow  any  other  course  of  action. 


because  the  test  period  cannot  be  con- 
verteid  into  fuU  broadcast  coverage 
until;  the  Senate  acts  again  and.  as 
stated  by  the  chairman  of  the  Rules 
Committee,  we  will  have  before  us  at 
the  same  time  recommendations  of 
the  qommittee  on  the  package  of  rules 
chaises  recommended  by  the  minority 
lead^. 

So|ie  will  recommend  that  we  adopt 
som6  or  all  of  these  rules  changes  now. 
If  I  felt  that  could  be  accomplished.  I 
would  be  in  favor  of  it. 

M^  own  concern,  which  I  have  ex- 
pres^  privately  to  the  minority 
lead»  and  to  others,  is  that  a  full- 
blown debate  on  all  of  these  rules 
charges  now  could  serve  the  unintend- 
ed purpose  of  holding  up  the  resolu- 
tion on  broadcast  coverage.  If  that 
debate  can  take  place  without  holding 
up  the  committee's  resolution  on 
broailcast  coverage,  it  will  certainly 
serv6  a  useful  purpose,  and  again  even 
if  the  committee  resolution  is  adopted, 
as  r4>orted  out  by  the  committee,  the 
pressure  will  be  on  the  Senate  to  con- 
sider these  rules  changes. 

Aesin,  I  for  one  support  them  very 
strongly. 

Mi  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Ten- 
nessee [Mr.  Gore]  for  his  expression 
of  siipport  for  the  rules  changes. 

The  PRESIDING  OFFICER  (Mr. 
GoRtON).  The  Senator  from  Louisiana. 
Ml.  LONG.  Mr.  President,  the 
Seni  te  is  being  asked  today  to  consid- 
er Senate  Resolution  28.  As  amended 
in  t:  le  committee,  this  would  provide 
for  I  test  period  for  radio  broadcast 
and  closed-circuit  television  coverage 
of  all  proceedings  in  the  Senate  Cham- 
ber, j 

Senate  Resolution  28  proposes  an 
appBoximately  3  to  6  months  test 
durifig  which  Senate  proceedings  will 
be  bl-oadcast  live  on  radio  and  will  be 
televised  on  the  in-house  closed-circuit 
congressional  system. 

These  broadcasts  will  be  provided 
free]  to  the  radio  and  television  corre- 
spondents' gallery.  Copies  of  the  tape 
will  be  available  to  Senators,  gallery 
members,  including  the  media,  and  to 
others  as  may  be  authorized  by  the 
Rulfs  Committee.  The  committee 
stridped  from  this  resolution  rules 
changes  originally  proposed  by  Sena- 
tor Btro. 

M-.  President,  it  seems  to  be  most 
unf  <  rtimate  that  the  committee  did 
not  see  fit  to  bring  us  rules  to  help 
guiqe  the  Senate's  action  in  the  TV 
era.! 

Sdme  years  ago  the  Senator  from 
Louisiana  opposed  an  effort  to  install 
gav^l-to-gavel  coverage  in  the  Senate. 
The  effort  was  most  ably  led  by  the 
senipr  Senator  from  Tennessee  at  that 
tim^,  Mr.  Baker.  After  considerable 
debite  it  was  agreed  that  the  matter 
woidd  lie  referred  to  the  Rules  Com- 
mittee and  that  the  Rules  Committee 


was  to  r^mmend  a  resolution  with 
rules  to  Kcompany  TV  coverage. 

Now.  miy  the  committee  did  not  do 
that  is  difficult  for  the  Senator  from 
Louisiana  to  imderstand. 

At  the  lime  we  sent  the  resolution  to 
the  committee  it  was  frankly  my  im- 
pression that  the  measure  would  come 
back  from  the  committee  with  a  set  of 
rules  covering  the  type  of  matters  that 
the  Senator  from  West  Virginia  [Mr. 
Btrd]  his  mentioned  and  would  prob- 
ably be  unended  on  the  Senate  floor 
to  accommodate  the  views  of  the 
entire  Senate.  This  would  give  every 
Senator  pi  chance  to  make  his  contrl* 
bution,  and  in  that  fashion  the  Senate 
would  then  proceed  to  vote  for  televi- 
sion.       I 

It  did  not  happen,  and  this  Senator 
can  never  understand  why  not. 

After  considering  the  matter  for 
some  time  the  committee  reported 
back  the!  same  thing  all  over  agaJn.  ba- 
sically tdevision  coverage  immediately 
in  the  Senate,  and  said  that  no  rules 
change  would  be  in  order  or  was  neces- 
sary. 

That  to  me.  Mr.  President,  could 
lead  us  {to  a  very  unfortunate  situa- 
tion. Th4re  is  no  doubt  in  the  mind  of 
the  Senator  from  Louisiana  that  Sena- 
tors wilu  talk  a  great  deal  more  than 
they  haye  in  the  past  if  the  Senate  is 
on  television  under  its  existing  rules. 

Just  w  give  one  example.  A  very 
thoughtful  Senator  who  seldom  makes 
a  speech  on  the  Senate  floor  and  is 
much  4<^mired  and  respected  and 
draws  the  attention  of  the  Senators 
when  he  does  speak,  a  very  persuasive 
and  effective  Senator,  put  it  this  way 
to  me.  HJe  said: 

tJnder  the  existing  set  of  rules  and  proce- 
dures I  address  the  Senatf  about  once  a 
month.  If  the  Senate  were  under  television 
coverage  as  it  stands  today,  I  would  have  to 
speak  about  once  a  week  so  my  constituents 
would  understand  that  I  was  here  looldng 
after  their  interest  and  taking  care  of  their 
problems] 

That  ^-for-1  increase  in  speaking  is 
something  that  you  can  anticipate 
under  the  Senate  rules  as  they  exist  to 
date,  and  this  Senator  has  yet  to  hear 
a  convincing  argtunent  that  it  would 
not  hapoen  if  the  Senate  were  on  tele- 
vision \fider  the  rules  as  they  exist 
now. 

Mr.  ObRE.  Mr.  President,  will  the 
Senatorbield? 

Mr.  LONG.  I  yield  to  the  Senator. 

Mr.  GORE.  The  most  convincing  ar- 
gtunent [in  my  view  is  the  experience 
of  the  QEiouse  of  Representatives  in 
this  regpird.  Similar  predictions  were 
made  in  advance  of  the  decision  by  the 
other  body  to  open  its  proceedings  to 
televisioci  coverage. 

A  recQnt  survey  of  the  debate  time 
before  television  coverage  and  after 
televisioti  coverage  indicates  that 
there  has  not  been  an  increase  in  the 
numlier '  of  speeches  made  by  individ- 
ual Me^ibers  of  the  other  body  and 
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there  has  not  been  an  Increaae  in  the 
amount  of  time  consiutied  by  individ- 
ual speeches. 

There  has  been  an  increase  in  the 
number  of  what  they  refer  to  as  1- 
minute  speeches  with  which  my  col- 
league is  quite  familiar.  But  some  have 
argued  that  even  that  is  not  a  bad 
result. 

Certain  changes  in  this  institution 
after  we  get  some  familiarity  with  tel- 
evision might  include.  Just  as  an  exam- 
ple, a  change  from  15-mlnute  special- 
order  speeches  to  5-minute  special- 
order  speeches  if  our  experience  indi- 
cated that  the  speeches  at  the  begin- 
ning of  the  day  were  going  to  prolifer- 
ate. 

But  overall,  I  want  to  return  to  the 
point,  which  I  believe  constitutes  a 
convincing  argument,  the  experience 
of  the  other  body  was  that  the 
number  of  speeches  and  the  length  of 
speeches  did  not  increase  after  the  in- 
troduction of  television  coverage. 

Mr.  LONG.  Mr.  President,  I  am  not 
at  all  persuaded  by  that  argument, 
and  it  was  made  in  the  Senate  liefore. 
The  House  has  a  Rules  Committee. 
Before  a  measure  is  brought  before 
the  House,  the  Rules  Committee 
meets.  It  holds  its  hearings.  It  decides 
how  long  the  measure  should  be  de- 
bated, if  it  is  going  to  be  debated  at  all. 
It  decides  how  many  amendments  can 
be  offered  and  how  long  those  amend- 
ments can  be  discussed.  It  is  very 
closely  and  strictly  limited. 

So,  the  leadership  of  the  Rules  Com- 
mittee, working  with  the  Speaker,  and 
that  is  generally  regarded  as  the 
Speaker's  committee,  the  Rules  Com- 
mittee over  there,  and  the  Speaker, 
with  the  help  of  the  Rules  Committee, 
can  very  closely  limit  the  amount  of 
debate  in  the  House.  It  has  always 
been  that  way.  So  the  situation  is  en- 
tirely different. 

Under  the  rules  of  the  Senate,  a 
Senator,  as  this  Senator  at  this 
moment  is  doing,  can  take  the  floor 
and  talk  Just  as  long  as  his  legs  and  his 
Itmgs  will  hold  him,  and  Senators  do. 

I  could  stand  here,  if  I  wanted  to, 
and  talk  until  midnight.  I  could  talk 
until  the  following  midnight,  when  I 
was  the  age  of  the  Senator  from  Ten- 
nessee, I  can  assure  him. 

Mr.   MATHIAS.   WiU   the  Senator 
jrield  for  a  brief  comment? 
Mi.  LONG.  Yes. 

Mr.  MATHIAS.  I  Just  want  to  put 
the  case  that  the  Senator  from  Ten- 
nessee has  put  in  a  slightly  different 
way.  I  understand  what  the  Senator's 
concern  is.  and  it  is  a  reasonable  con- 
cern. He  understands  human  nature 
and  we  all  like  to  preen  and  strut,  as 
Shakespeare  put  it,  to  strut  for  our 
hour,  our  brief  hour,  upon  the  stage. 
We  know  it  is  brief  and  we  know  we 
are  on  the  stage  only  a  certain  time 
and  we  want  to  make  the  most  of  it. 

Mr.  LONG.  "And  then  is  heard  no 
more." 


Mr.  MATHIAS.  And  will  be  heard  no 
more.  We  all  want  to  get  ahead  of  that 
hour  when  we  are  heard  no  more.  So 
the  Senator  is  talking  about  human 
nature.  I  think  that  his  concern  is  real 
and  genuine  and  I  do  not  make  light 
of  it. 

But,  as  the  Senator  from  Tennessee 
has  said,  the  experience  in  the  House 
is  otherwise.  There  is  another  human 
factor  that  comes  Into  that,  and  that 
is  the  fear  of  looking  foolish.  It  is  one 
thing  to  look  foolish  in  an  empty 
Chamber,  it  is  another  thing  to  look 
foolish  when  the  eyes  of  226  million 
Americans  are  upon  you.  And  that  is  a 
powerful  discipline. 

But,  beyond  that,  the  point  the  Sen- 
ator from  Tennessee  has  made  is  sup- 
ported by  the  study  made  by  the  Rules 
Committee,  a  very  careful  study  made 
by  the  Rules  Committee  of  the  effect 
of  televising  legislative  proceedings  in 
many  of  the  legislatures  of  the  States 
in  the  Union  and  in  many  national  leg- 
islatures of  other  nations.  We  could 
not  find  a  single  case  where  there  was 
a  substantial  increase  in  the  amount 
of  debate  that  resulted  from  the  tele- 
vising of  the  proceedings,  with  this  ex- 
ception: The  first  week  or  two,  people 
may  have  been  a  little  more  verbose 
and  they  would  preen  themselves 
before  the  camera.  But  that  discipline 
of  not  wanting  to  look  foolish  soon 
took  effect  and  Members  calmed 
down,  quieted  down,  and  spoke  with 
greater  clarity,  with  more  precision, 
with  greater  conciseness  than  they 
have  ever  spoken  before. 

So  I  hope  that  the  Senator  from 
Louisiana  would  let  me  put  in  his 
hands,  within  the  next  day  or  so,  a 
copy  of  that  report  looking  at  the  ex- 
perience in  other  legislatures,  not  Just 
the  House  of  Representatives,  but 
other  legislatures,  which  may  be  help- 
ful in  addressing  the  very  real  and 
very  genuine  concern  that  he  has 
about  the  Senate. 

Mr.  GORE.  WiU  the  Senator  yield? 

Mr.  LONG.  I  wiU  yield  in  1  minute, 
but  I  want  to  respond  to  the  Senator 
from  Maryland  before  I  yield  further. 

I  am  not  convinced  by  what  the  Sen- 
ator has  said. 

Mr.  MATHIAS.  I  do  not  expect  the 
Senator  to  be  convinced.  All  I  said  is,  I 
would  like  him  to  study  the  record, 
Just  study  the  record. 

Mr.  LONG.  Please  let  me  go  for- 
ward. I  say  to  the  Senator.  I  am  not 
convinced  by  what  the  Senator  said 
because  he  is  not  referring  me  to 
somebody  whose  rules  I  thoroughly 
understand.  If  he  is  referring  to  the 
House  of  Representatives,  I  have  told 
the  Senator  my  opinion  about  that.  I 
do  not  know  what  the  rules  are  in 
Sweden  or  Timbuktu  or  God  knows 
where  else  sat>und  the  world. 

I  do  know  something  about  the  rules 
in  the  Louisiana  Legislature.  In  the 
Louisiana  Legislature,  that  would  t>e 
no  problem,  becatise  all  that  fellow 


who  has  a  bill  up  there  has  to  do  is  to 
move  the  question.  And  if  he  has  a 
majority  of  the  votes,  you  would  pro- 
ceed to  vote.  He  oould  call  his  bill  up 
and  make  his  presentation.  Having 
done  to.  he  usually  waits  for  the  other 
side  to  make  their  presentation.  After 
both  sides  have  had  a  chance  to  be 
heard,  at  anytime  he  feels  like  doing  It 
from  that  point  f oward.  if  he  has  the 
votes  for  his  bill,  he  can  get  up  and 
move  the  previous  question.  And  if  he 
has  the  votes,  they  will  vote  the  ques- 
tion, which  means  they  will  now  vote 
on  the  bill  and  that  means  no  further 
debate.  So  they  vote.  One  could  very 
weU  limit  debate  in  a  situation  like 
that.  We  do  not  have  such'Ouie  here. 
The  Senator  talks  about  how  some- 
one can  make  himself  look  foolish  by 
talking  at  great  length.  Let  me  tell  the 
Senator  that  now  and  then  a  speaker 
comes  along  who  is  Q)eaking  about 
what  people  agree  with  out  there,  who 
makes  sense  to  people,  and  he  starts 
getting  wires,  "Keep  up  the  fight; 
carry  on." 

For  example,  the  Senator  from  Lou- 
isiana was  here  when  we  had  the  vote 
on  either  the  cigarette  or  gas  tax,  as  I 
recall.  Senators  wanted  to  go  home 
that  night.  I  am  sure  the  Senator  from 
Maryland  recalls  it  because  if  he  was 
here,  he  was  vexed  that  a  Senator 
from  North  Carolina  thought  he  was 
going  to  speak  against  the  measure. 

Now,  for  the  Senate,  that  was  very 
unpopular,  because  we  made  up  our 
minds  how  we  would  vote.  All  we 
wanted  to  do  was  vote  and  get  out  of 
here.  It  was  late  at  night  and  it  was 
late  in  the  session. 

The  Senator  from  North  Carolina 
[Mr.  East],  bless  his  heart,  started 
speaking.  And,  mind  you.  nobody 
wanted  to  hear  any  of  it. 

Well,  the  Senator  from  Louisiana 
went  to  his  hideaway  and  turned  on 
the  squawk  box  to  hear  what  the  man 
was  saying.  The  more  he  heard  it,  the 
more  he  thought,  "Well,  boy,  we  are 
lucky  that  speech  is  not  being  heard 
by  the  folks  down  in  North  Carolina, 
because  all  those  tobacco  farmers  or 
other  folks  would  be  sending  in  wires 
and  letters  and  telephone  calls  saying. 
'JoKH,  keep  up  the  fight.  That  man  up 
there  is  the  only  man  here  who  is  for 
the  people.  He  is  a  man  we  can  count 
on  to  speak  up  for  what  is  good  for 
America.'  " 

I  could  Just  picture  Jokh  East  get- 
ting bushels  and  barrels  of  telegrams 
and  the  cloakrooms  getting  calls,  every 
booth  in  the  cloakroom  ringing,  to 
convince  Joinr  to  carry  on,  keep  up  the 
fight— "we  are  with  you  1  million  per- 
cent." 

When  a  Senator  gets  that  kind  of 
help  and  he  has  got  the  Senate  against 
him,  but  he  knows  he  has  millions  of 
people  out  there  for  him,  wiring  him 
and  making  themselves  heard,  can  you 
not  hear  the  man  carry  on?  I  guaran- 
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tee  you  that  he  would  not  have  shut 
up  for  the  next  6  hours  if  it  was  within 
his  power  to  keep  going.  That  is  the 
kind  of  encouragement  one  can  have 
when  he  has  the  support  for  what  he 
is  saying  and  what  he  is  doing,  even 
though  he  is  badly  outnumbered. 

Now.  this  Senator  has  seen  those  sit- 
uations where  you  have  two  sides  that 
are  very  well  divided  but  where  both 
sides  have  strong  support,  and  one 
who  is  speaking  for  what  his  people 
want,  even  though  he  is  in  the  minori- 
ty, receiving  all  those  calls  from  back 
home  to  keep  up  the  fight.  I  could  Just 
see  him  going  on  and  on. 

As  a  matter  of  fact,  I  am  siire  the 
Senator  has  had  occasion  in  his  vast 
worldly  experience  to  speak  before  a 
hometown  crowd,  get  going  with  what 
the  crowd  really  likes  and  they  pour  it 
on  him  and  then  he  goes  on  and  on, 
and  the  crowd  hoots  and  cheers. 

Mr.  MATHIAS.  As  my  dear  friend, 
the  Senator  from  Louisiana  knows,  it 
does  not  require  televising  the  Senate 
to  get  that  reaction.  We  have  gotten 
that  reaction.  In  fact,  I  have  seen  Sen- 
ators on  the  floor  go  on  and  on,  even 
without  television.  So  I  do  not  think 
that  will  make  all  that  negative  a 
change. 

Mr.  LONG.  Well,  Mr.  President,  if 
the  Senator  from  Maryland  can  in- 
spire the  Senator  from  Louisiana  to 
get  excited,  as  sometimes  happens, 
think  what  the  people  of  Louisiana 
can  do  when  they  tell  their  Senator: 
"Carry  on  the  fight." 

I  can  just  see  the  Senator  from  Ohio 
[Mr.  Metzenbaum]  making  his  fight  to 
make  those  rich  people  pay  some  taxes 
and  see  the  people  calling  and  wiring 
and  saying.  "Keep  up  the  fight;  keep 
up  the  fight,  Howard.  Go  to  it,  old 
boy.  Tell  those  people  and  get  with  it. 
Don't  let  up  for  a  moment." 

And  as  hard  as  it  is  to  make  that 
man  stop  when  he  thinks  he  is  fight- 
ing a  hopeless  cause,  I  know  it  would 
be  that  much  tougher  when  he  has 
those  wires  and  letters  from  the  folks 
back  home  encouraging  him  to  carry 
on  his  fight.  And  if  he  were  10  years 
younger,  he  would  talk  about  twice  as 
long,  also,  just  knowing  that  he 
thought  like  the  rest  of  us.  Some  of  us 
cannot  stand  and  talk  as  long  as  we 
did  when  we  were  yoimger. 

I  yield  to  the  Senator  from  Tennes- 
see. 

Mr.  GORE.  Mr.  President,  I  Just 
wanted  to  cite  the  ctunulative  record 
in  the  other  body  and,  in  doing  so, 
note  that  it  is  not  at  all  uncommon  for 
the  other  body  to  report  measures  to 
the  floor  under  an  open  rule.  In  fact,  a 
great  many  of  the  debates  which  take 
place  in  the  other  body  take  place 
without  constraints,  other  than  the  so- 
called  5-minute  rule,  which  is  very  fre- 
quently oltserved  in  the  breach  with 
the  common  procedure  of  asking 
unanimous  consent  to  proceed  for  an 
additional  10  or  15  minutes. 
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If  thf  hypothesis  put  forward  by  the 
senior  Senator  from  Louisiana  is  cor- 
rect thfit  the  presence  of  cameras  has 
the  overall  effect  of  quadrupling  the 
amouni  of  time  that  normal  hiunan 
beings! will  wish  to  speak  about  the 
matter^  which  come  before  the  body 
for  cotisideration,  surely  that  would 
have  b^n  reflected  in  the  experience 
of  the  ^ther  body. 

And  jyet,  in  1978,  before  television 
coverage  was  available  in  the  other 
key  were  in  session  and  debat- 
1,015  hoiu-s.  The  following 
^ter  television  coverage  was  al- 
that  number  dropped  to  974 
{The  following  year,  in  1980,  it 
dropped  again  to  901  hours.  In  1984,  it 
was  8^  hours.  I  do  not  have  the  com- 
parably figure  for  1985  yet.  But  my 
point  fe,  human  nature  is  largely  the 
same  in  both  bodies. 

Though  the  rules  are  different,  the 
effect  of  televising  speeches  on  the  be- 
havior of  the  Members  of  the  other 
body  ^ould  not  be  all  that  different 
from  what  it  would  be  here  in  this 
id  the  self-correcting  mecha- 
inherent  in  the  television 
to  which  I  referred  earlier,  I 
the  reason  for  this  dropoff  in 
tount  of  time  consumed  in 
debate  in  the  other  body  after  the  in- 
troduction of  television  coverage.  As 
the  Sekiator  from  Louisiana  said  earli- 
er, there  are  constraints  on  the 
amount  of  time  someone  can  speak- 
how  lopg  he  can  stand  on  his  feet,  how 
long  h^  wind  holds  out,  how  long  he 
can  w^rd  off  exhaustion. 

Television  introduces  yet  another 
constraint:  How  long  that  Senator  can 
continue  speaking  before  his  or  her 
constituents  have  had  it.  and  let  that 
Senator  know  through  communica- 
tions to  his  or  her  office  that  it  is  not 
going  ©ver  very  well. 

I  thi^k  that  is  something  that  would 
prote<±  this  body  from  the  abuse  of 
televiaon  broadcast  coverage  which 
our  different  rules  would  certainly 
make  technically  possible. 

Mr.  jMETZENBAUM  addressed  the 
ChairJ 

Mr.  JLONG.  Mr.  President,  let  me 
claim  tny  right  to  the  floor,  then  I  will 
yield  ito  the  Senator  from  Ohio  or 
anyone  else. 

Mr.  President,  as  to  the  motion  that 
the  ru^es  of  the  House  are  so  different 
:.hose  of  the  Senate.  I  am  Just 
a  moment  convinced  that  the 
>r  is  correct  about  that  matter, 
a  person  seeks  recognition  in 
>use,  I  see  the  Presiding  Officer 
^or  what  purpose  does  the  gen- 
tleman rise?"  If  the  Presiding  Officer 
ask  it  over  here,  he  will  say,"It  is  none 
of  yonr  business  for  what  purpose  I 
rise."  Laughter.] 

"I  w  ill  tell  you  after  I  have  been  at  it 
for  a  \  rhile." 

So  |t  is  just  a  completely  different 
operation. 
I  yi41d  to  the  Senator  from  Ohio. 


Mr.  BCEltZENBAUM.  Mr.  President, 
I  had  not  ^ally  intended  to  Join  this 
debate,  but  I  thought  I  would  come 
over  Just  to  express  a  few  observations 
in  support  lof  the  concept  of  television 
in  the  Senate. 

I  think  one  of  the  strongest 

Mr.  LONIG.  Mr.  President.  I  yielded 
for  a  question.  The  Senator  has  a  way 
of  making  fome  great  speeches. 

Mr.  METZENBAUM.  I  thought  the 
Senator  had  yielded.  I  i^wlogize. 

Mr.  LONG.  I  yielded  for  a  question. 
I  have  somie  material  I  want  to  discuss. 
I  will  be  glad  to  yield  for  a  question  or 
for  a  brief  statement. 

AUM.  It  is  going  to 
tement. 

About  1  or  2  minutes? 
AUM.   That   is  cor- 


I  yield  for  that. 

I  thank 


the 


Mr.    METZENBAUM. 
Senator  fr«m  Louisiana. 

I  think  bne  of  the  strongest  reasons 
to  have  television  in  the  Senate  is  be- 
cause our]  rules  need  changing.  Our 
rules  need  changing  with  respect  to 
the  manner  in  which  we  vote,  the 
length  of  time  we  spend  voting  with 
respect  to  postcloture  debates,  or  with 
electronic  voting,  and  a 
other  ideas  that  should  be 


respect   t 
number  o: 
changed 
I  reme 
years  ago 
there  was 
Senator 
my   recoil 
move  aloi 
matter  of 
tor  from 


ber  it  was  not  too  many 
that  it  was  proposed,  and 
a  committee  appointed  by 
Ro  and  Senator  Baker,  if 
tion  serves  me  right,  to 
g  in  this  very  area.  As  a 
act.  the  distinguished  Sena- 
uisiana  and  I  both  served 
on  that  Committee.  My  recollection 
was  that  jthe  Senator  from  Hawaii, 
Senator  IsqtnrE,  was  the  chairman  of 
that  committee. 

I  remer^ber  so  well  that  we  had 
come  to  ail  agreement  as  to  the  limita- 
tions that  Ishould  be  put  upon  debates, 
and  subsequent  to  cloture.  To  the  best 
of  my  knowledge,  the  Senator  from 
Hawaii  onlbehalf  of  those  of  us  on  this 
side  of  the  aisle  made  several  represen- 
tations to  |the  other  side  indicating  we 
were  prepfu-ed  to  move  forward  along 
that  line,  t  am  informed  nothing  came 
of  it.  and.  In  fact,  that  there  was  no  re- 
sponse. 

I  do  not  stand  here  in  order  to  point 
the  fingeij,  or  to  say  somebody  is  to 
blame.  B^t  I  think  I.  as  one  who  has 
not  hesitalted  to  use  the  Rules  of  the 
Senate  iri  accordance  with  the  lan- 
guage of  those  rules,  feel  very  strongly 
that  they  should  be  changed.  I  think 
the  clotuije  vote  ought  to  require  less 
than  thre«-fifths.  I  am  prepared  to  say 
that  I  will  vote  for  a  bare  majority.  I 
would  be  prepared  to  say  that  postclo- 
ture theire  would  be  maybe  no 
debate— nO  debate  at  all  once  cloture 
is  invokedl  That  is  the  end  of  it. 

I  said  Eiany  times  on  the  floor  as 
well  as  Li  the  Democratic  caucuses 
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that  as  long  as  the  rules  are  what  they 
are  I  see  no  objection  to  any  Member 
using  those  rules  but  that  the  rules 
should  be  changed,  and  we  would  be  a 
better  body  when  they  are. 

My  view.  I  say  to  the  Senator  from 
Louisiana,  is  exactly  the  opposite  of 
his;  that  it  might  cause  at  the  incep- 
tion some  to  have  the  excitement  of 
being  on  continuous  television,  and 
talking  on  ad  infinitum.  I  do  not  think 
that  would  wear  very  well  with  the 
public.  I  think  that  this  is  a  major  step 
in  the  right  direction  to  open  to  the 
public— and  I  realize  there  are  limita- 
tions in  this  propossJ.  But  it  is  a  step 
in  the  right  direction  to  open  the 
Senate  floor  to  more  information  to 
people  of  this  country. 

I  hope  we  will  try  this  experiment, 
and  see  if  it  will  work.  I  might  speak  at 
greater  length.  I  Indicated  to  the  Sen- 
ator   from    Louisiana    I    would    not 
impose  upon  his  courtesy  in  permit- 
ting me  to  make  this  statement,  but  I 
do  appreciate  it  very  much.  I  stand 
here  only  for  the  purpose  of  saying  I 
think  television  in  the  Senate  would 
help  us  move  this  body  a  long  way  for- 
ward with  respect  to  our  time. 
Mr.  LONG.  I  thank  the  Senator. 
Mr.   President,   I   am  delighted   to 
hear  the  Senator  say  that  he  thinks 
the  rules  should  be  changed.  I  agree 
that  they  should  be  changed.  I  frankly 
think  that  if  television  in  the  Senate  is 
to  come,  we  ought  to  insist  if  we  can- 
insofar  as  this  Senator  is  concerned,  I 
would  certainly  insist  if  we  were  going 
to  have  television  in  the  Senate— that 
we  make  some  changes  in  these  rules 
to  accommodate  certain  pressing  mat- 
ters such  as  those  discussed  by  the 
Senator  from  West  Virginia,  which,  in- 
cidentally, were  in  the  resolution.  I  see 
a  line  to  strike  them  out.  But  they 
were  there.  I  heard  the  Senator  from 
Tennessee  say  he  favored  every  one  of 
them. 

Some  of  those  sugestions,  may  I  say. 
are  some  that  the  Senator  from  Lou- 
isiana had  on  occasions  suggested  to 
the  Senators,  including  the  Senator 
from  West  Virginia.  For  example,  this 
matter  by  which  you  would  not  have 
to  invoke  cloture  to  impose  germane- 
ness. You  could  Just  make  a  motion 
for  germaneness,  and  with  60  percent 
vote  for  germaneness.  You  could  do 
this  rather  than  have  a  limitation  of 
time,  if  all  you  really  wanted  to  do  was 
have  the  benefit  of  a  germaneness  rule 
rather  than  try  to  limit  everybody's 
right  to  speak. 

But.  in  any  event,  there  are  certain 
things  that  need  to  be  done.  And  you 
wonder  why.  Why.  Senator,  is  a 
motion  to  proceed  still  subject  to  un- 
limited debate?  A  motion  to  proceed  to 
consider  a  bill?  I  am  like  the  Senator.  I 
gave  unanimous  consent  to  bring  this 
bill  up  today.  I  did  not  object.  But  I 
have  many  times  debated  the  motion 
to  proceed  purely  as  a  dilatory  tactic.  I 
ought  to  feel,  well,  that  gives  me  a 


better  chance  to  make  more  speeches 
because  you  can  make  the  motion  to 
proceed. 

Has  the  Senator  debated  a  motion  to 
proceed?  I  know  I  have. 

Mr.  METZENBAUM.  I  certainly 
have.  Frankly,  I  think  there  Is  no 
reason  for  that  to  be  a  debatable 
motion.  But  those  are  the  rules  of  the 
Senate.  So  we  all  have  the  privilege  of 
using  those  rules.  But  that  does  not 
mean  we  should  not  change  the  rules. 
Mr.  LONG.  I  would  Join  the  Senator 
in  changing  them. 

I  will  tell  you  frankly.  Senator,  tele- 
vision means  I  am  going  to  do  more 
talking.  I  will  say   that  right  now. 
People  are  not  going  to  have  to  say, 
"Where  is  old  Russell?  Why  don't  we 
hear  from  him?"  They  will  hear  from 
old  Russell. 
Mr.  BYRD.  Will  the  Senator  yield? 
Mr.  LONG.  I  yield. 
Mr.  BYRD.  I  would  like  to  see  the 
Senator  from  Louisiana  make  more 
speeches.  I  was  disappointed  to  hear 
the  Senator  state  the  decision  which 
he  had  been  pondering  for  a  long  time; 
namely,  that  he  was  going  to  leave  the 
Senate  after  this  year.  I  dare  say  If  he 
goes   on   television   making   speeches 
and  letting  the  listening  Americans 
get  the  point  of  his  arguments,  there 
might  be  a  great  ground  swell  for  him 
to  change  his  mind.  I  would  like  to  see 
him  change  his  mind. 
Mr.  GORE.  Will  the  Senator  yield? 
Mr.  LONG.  I  yield. 
Mr.  GORE.  If  the  Introduction  of 
television  into  this  Chamber  will  cause 
the  senior  Senator  from  Louisiana  to 
speak  more  frequently  and  give  Mem- 
bers of  this  body  the  benefit  of  his 
advice  on  more  occasions,  the  Senator 
has  perhaps  inadvertently  introduced 
a  powerful  argument  in  favor  of  open- 
ing up  this  Chamber  to  broadcast  cov- 
erage. 

Mr.  LONG.  Mr.  President.  I  will  be 
glad  to  make  more  speeches  provided 
other  Senators  do  not  do  the  same 
thing.  [Laughter.] 

But  if  there  are  going  to  be  99  other 
Senators  making  more  speeches, 
thanks,  but.  no.  it  would  be  better  If  I 
would  make  less. 

Many  years  ago  there  was  a  member 
of  the  Chamber  of  Commerce  in 
Shreveport  who  asked  me  to  make  a 
speech.  He  came  by  my  office  subse- 
quently and  asked  how  I  enjoyed  the 
occasion.  I  said.  "I  did  not  enjoy  it  a 
dam  bit.  I  would  have  been  glad  to  not 
make  a  speech  if  you  had  not  called  on 
all  these  other  fellows  to  make  speech- 
es. Why  do  you  not  draw  straws  next 
time  and  let  one  or  two  make  speeches 
instead  of  all  of  them?" 

Some  of  them  were  irritated  because 
I  said  the  honest  truth  as  I  saw  it.  If  I 
had  to  hear  all  those  other  fellows 
make  their  speeches,  I  would  Just  as 
soon  not  make  mine. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield? 


Mr.  LONG.  I  yield. 
Mr.  METZENBAUM.  The  Senator 
was  addressing  himself  to  the  ger- 
maneness question.  The  Senator  from 
Ohio,  the  Senator  from  Louisiana,  the 
Senator  from  West  Virginia,  from 
Tennessee,  Texas,  and  New  Mexico 
have  all  seen  on  the  floor  of  the 
Senate  time  and  time  again  there  is  an 
appropriations  bill  and  some  amend- 
ment is  added  to  it  that  has  nothing  to 
do  with  the  subject  matter.  I  remem- 
ber when  Warren  Magnuson  was  here. 
He  used  to  almost  cry,  "Why  do  you 
have  to  put  all  these  amendments  on 
the  appropriations  bills?"  There  were 
almost  tears  in  his  eyes. 

I  Just  heard  the  Senator  from  Louisi- 
ana say  something  about  60  votes  in 
order  to  determine  a  question  with  re- 
spect to  germaness.  I  sort  of  wonder 
whether  the  Senate  would  be  a  better 
body  if  once  the  Parliamentarian  had 
decided  that  something  was  nonger- 
mane,  from  that  point  on  and  hence- 
forth as  far  as  that  bill  is  concerned, 
there  would  be  no  appeal.  That  would 
be  a  final  decision,  that  it  was  not  ger- 
mane and,  therefore,  it  does  not  get 
onto  that  bill. 

I  think  we  all  recognize  the  Parlia- 
mentarian is  the  objective  arbiter  of 
what  is  and  what  is  not  germane.  The 
question  is  it  bears  on  schools,  or  it  is 
abortion,  it  is  busing,  or  any  one  of 
those  issues,  and  so  many  others  as 
well.  It  is  something  far  out  having 
nothing  to  do  with  the  legislation.  We 
then  have  the  question  of,  is  it  ger- 
mane? That  is  submitted  to  the  body. 
The  people  do  not  really  vote  on 
whether  it  is  or  is  not  germane,  but 
vote  on  the  matter  by  how  they  feel 
on  the  subject. 

Mr.  LONG.  I  vote  on  the  issue  of 
germaneness.  This  Senator  may.  on 
one  or  two  occasions,  have  been  per- 
suaded to  go  along  with  what  ap- 
peared to  be  an  advantage  to  his  State 
or  with  the  fear  of  being  misunder- 
stood by  a  very  large  group,  but  the 
Senator  will  find  very  few  cases  where 
this  Senator  has  not  supported  the 
Chair  on  a  matter  of  germaneness. 

Mr.  METZENBAUM.  I  was  not  talk- 
ing about  the  Senator  but  of  the  body 
as  a  whole. 

Mr.  LONG.  It  makes  me  resentful 
that  others  do  not  do  the  same  thing. 
It  is  our  duty.  We  hire  a  man  to  do 
that  Job.  a  fellow  doing  hU  dead  level 
best,  as  the  Almighty  gives  him  the 
power  to  reason  and  see  it,  has  done 
his  duty  and  advised  the  Chair.  The 
ParllamenUrian  and  the  Chair  have 
both  done  their  duty.  Then  to  overrule 
them  to  me  Is  Just  wrong  and  we 
should  not  do  it. 

The  Senator  from  West  Virginia 
[Mr.  Btro]  suggested  we  require  a 
two-thirds  majority.  That  would  help 
a  lot  to  sustain  the  Chair.  I  might 
even  be  willing  to  make  it  a  three- 
fourths  majority.  I  do  not  think  the 
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Senator  wiU  be  able  to  persuade  the 
Senate  to  go  along  with  something 
that  says  it  is  not  subject  to  appeal, 
but  to  require  a  larger  majority  might 
be  sold  to  the  Senate.  The  Senator 
and  I  seek  the  same  objective.  I  would 
like  to  move  as  far  as  we  can  in  that 
direction.  I  think  it  might  be  two- 
thirds  to  some  or  three-fourths. 

I  thank  the  Senator. 

Mr.  President.  I  have  not  been  alone 
in  my  concern  about  this  issqe.  When 
a  proposal  for  broadcast  of  Senate 
floor  proceedings  was  considered  in 
April  1982,  Members  of  the  Senate  de- 
bated the  impact  this  would  have  on 
the  Senate  and  its  procedures.  As  a 
result  of  that  debate,  the  Senate  ap- 
proved a  resolution  which  recognized 
that  regulations  and  rule  changes 
needed  to  be  considered  for  the  proper 
implementation  of  television  and  radio 
coverage. 

I  voted  in  favor  of  Senate  Resolution 
20  during  1982  because  I  believed  that 
it  reflected  the  Senate's  recognition 
that  changes  in  our  rules  and  prece- 
dents were  warranted  prior  to  the  in- 
troduction of  television  coverage  of 
our  proceedings.  I  am  still  of  this  opin- 
ion regarding  the  Senate's  intention  in 
the  passage  of  Senate  Resolution  20. 

When  television  was  again  consid- 
ered in  1984,  the  Senate  then  refused 
to  limit  debate  on  a  proposal  that 
called  for  live  gavel-to-gavel  coverage, 
without  rule  changes.  I  believe  this, 
too,  reflected  the  view  that  the  Senate 
needs  to  consider  rules  and  regulation 
changes  before  broadcast  coverage  is 
authorized. 

The  issues  before  the  Senate  have 
not  changed.  We  still  have  an  obliga- 
tion to  address  the  impact  that  televi- 
sion coverage  will  have  on  this  body  in 
order  to  assure  fairness  and  to  pre- 
serve the  traditions  of  the  Senate. 

There  are  some,  Mr.  President,  who 
contend  that  the  test  period  called  for 
in  Senate  Resolution  28  answers  the 
problems  that  previously  faced  the 
Senate  in  our  consideration  of  this 
issue.  It  Is  suggested  that  a  test  period 
will  help  identify  the  rules  changes 
that  will  become  necessary  as  a  result 
of  the  introduction  of  television.  I 
strongly  disagree  with  this  view. 

The  test  period  called  for  in  Senate 
Resolution  28  will  do  nothing  to  ad- 
dress the  fundamental  concerns  that 
many  of  us  share  regarding  the  impact 
of  television  on  the  Senate  as  an  insti- 
tution. All  this  test  period  will  do  is 
help  us  determine  where  cameras 
should  be  placed,  how  much  lighting 
will  be  required  and  how  we  can  best 
present  ourselves  to  the  public. 

Mr.  President,  my  reservations  about 
television  coverage  of  Senate  proceed- 
ings are  not  based  on  my  concern  for 
where  cameras  should  be  placed,  the 
amount  of  lighting  required  or  any  of 
the  mechanical  aspects  of  television 
coverage.  Rather,  my  concerns  are 
rooted  in  my  regard  for  the  Senate  as 


CONGRI  SSIONAL  RECORD— SENATE 


an  ins  titution  and  for  its  role  as  a  de- 
liberative body.  I  do  not  believe  that 
the  test  period  provided  for  in  Senate 
Resolation  28  can  serve  to  test  this 
sort  of  impact. 

Simply  stated,  a  test  period  provid- 
ing for  closed  circuit  television  cover- 
age will  do  nothing  to  test  the  propen- 
sity of  Members  to  tailor  debate  for 
broadcast  to  the  public  at  large,  since 
the  pnblic  will  not  receive  live  televi- 
sion broadcasts  during  the  test  period. 
The  Incentive  for  Members  to  give 
lengthy  speeches  for  "home  consump- 
tion" jWill  not  be  present  during  this 
test  period.  The  principal  concerns 
that  most  of  us  have  about  the  impact 
of  television  on  the  Senate  and  on 
debati  within  the  Senate  will  not  be 
addressed  by  this  test. 

For]  this  reason.  Mr.  President.  I 
must  pppose  Senate  Resolution  28,  as 
reported  by  the  Rules  Committee. 
This  resolution  does  nothing  to  ad- 
dress the  primary  problems  with  tele- 
vision that  the  Senate  has  recognized 
in  the  past.  All  this  resolution  does  is 
seek  to  avoid  the  hard  choices  and  de- 
cisions concerning  revision  of  the 
Senate  rules  and  precedents  that  will 
be  required  if  the  Senate  is  to  conduct 
its  business  properly  when  we  are  pre- 
sented with  the  opportunity  to  play  to 
a  larger  audience. 

I  dd  not  believe  that  we  should  use 
the  ptoposal  for  a  test  period  as  a  way 
in  which  to  avoid  the  difficult  choices 
regarding  rules  changes  that  we  know 
will  bf  necessary  to  accommodate  tele- 
vision. Neither  should  we  go  through 
the  motions  of  a  test  period  that 
would  do  nothing  to  solve  the  real 
problfms  regarding  debate  that  are 
the  cause  of  concern. 

Wh^n  the  issue  of  televising  Senate 
proceedings  has  come  before  us  previ- 
ously] I  have  spoken  at  length  of  the 
dangers  this  action  presents  to  the 
Senaoe  as  an  institution.  Since  I  con- 
tinue I  to  believe  television  coverage 
would  not  be  of  benefit  to  the  Senate 
or  the  country,  I  think  it  is  necessary 
for  U9  to  consider  again  the  problems 
that  television  coverage  would  likely 
bring; 

We  lall  know  that  television  does  not 
simpl^  record  actions.  Television  helps 
shap0  events  and  television  will  shape 
our  actions  in  the  Senate.  I  believe 
that  we  must  decide  whether  this  will 
help  the  Senate  conduct  its  business 
and  serve  its  role  in  our  Oovenmient. 

Th4  major  purpose  of  debate  on  the 
Sena^  floor  in  our  representative 
form  of  Government  is  to  persuade  50 
other  Senators  elected  by  the  voters  of 
their  States  to  support  your  position 
on  an  issue. 

Th<re  are  times  when  it  Is  clear  that 
most  Senators  have  made  up  their 
minds  about  how  they  will  vote  on  a 
prop<8al.  In  those  instances,  speakers 
Cham  tel  the  debate  to  the  points  that 
are  ii  iportant  to  those  undecided  Sen- 
ators 
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What  wi  U  persuade  them?  What  fac- 
tors wiU  they  consider  in  making  up 
their  minis?  Undecided  Senators  are 
the  audience  to  address,  not  the  televi- 
sion audiehce.  under  our  present  situa- 
tion. 

Television  will  encourage  lu  to  use 
the  Senat;  floor  in  ways  that  are  un- 
necessary fand  ways  that  are  not  help- 
ful to  th0  decisionmaking  process.  It 
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televised  Senate  floor  is  to  secure  their 
own  reelection  or  to  campaign  for  a 
higher  office.  I  do  not  think  this 
should  surprise  any  of  us.  We  are  po- 
litical animals  and  many  of  our  num- 
bers have  jaspirations  to  continue  their 
careers  by  seeking  other  offices. 

However,  I  do  not  imderstand  why 
we  should  provide  what  will  amount  to 
free  television  time  for  inciunbents  to 
run  for  office  as  well  as  for  carrying 
out  their  official  duties.  And  in  terms 
of  television  coverage,  it  will  be  impos- 
sible to  separate  the  two  activities. 

Mr.  President,  I  am  not  so  naive  as 
to  believe!  that  the  Senate  Chamber  is 
not  currently  used  to  make  speeches 
or  introduce  bills  that  are  primarily 
for  home  consumption.  The  incentive 
to  use  tSie  Senate  floor  to  make 
speches  that  do  not  further  the  busi- 
ness of  the  Senate  would  be  so  much 
greater  if  that  speech  could  be  beamed 
to  all  oui'  constituents  and  those  we 
hope  to  make  our  constituents  in 
future  ehctions.  We  would  in  fact  be 
maldng  senators  who  are  candidates 
an  offer  tney  could  not  refuse. 

This  offer  would  be  at  a  cost  to  the 
Senate  in  dollars  and  in  our  ability  to 
discharge!  the  business  of  this  Nation. 
The  nunjber  of  speeches  would  in- 
crease. Ai  $515  per  page,  the  cost  of 
printing  (the  Congressional  Record 
would  inorease.  I  have  no  doubt  the 
Senate  njould  be  in  session  longer 
hours,  iiKreasing  the  cost  of  oper- 
ation.      I 

I  know  Senators  can  debate  this,  but 
I  firmly  l^lieve  we  shall  be  in  session 
twice  as  many  hours  if  we  are  on  tele- 
vision. Longer  hours  means  that  the 
doorkeepers,  those  at  the  desk,  the 
pages,  and  all  others  over  a  period  of 
time  will  necessarily  have  to  be  accom- 
modated, .either  by  very  large  pay  in- 
creases or  by  simply  hiring  more  of 
them.  Ttiat  nins  up  the  cost  of  Gov- 
ernment. JMr.  President,  for  which  the 
taxpayers  will  pay. 

That  ii^  interesting  when  one  looks 
at  the  polls.  The  polls  I  have  seen  Indi- 
cate that  when  asked  the  question. 
"Would  sou  like  to  see  the  Senate  on 
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television?"  The  majority  tend  to  say 
Yes  until  you  raise  the  issue  of  cost. 
When  the  question  is  asked.  "Do  you 
think  the  Senate  ought  to  be  on  televi- 
sion even  if  it  costs  the  taxpayers  $5 
million  a  year?"  Then  the  answer 
comes  in  resoundingly  No  by  an  over- 
whelming majority. 

In  my  Judgment,  Mr.  President, 
these  sessions  will  require  a  great  deal 
more  time.  It  will  mean  that  we  will 
have  to  print  a  much  longer  RxcoRO.  it 
will  mean  that  we  will  have  to  have  a 
great  number  of  additional  doorkeep- 
ers and  other  personnel.  So  it  will  cost 
a  great  deal  more  than  any  estimate  I 
have  seen. 

That  is  not  unusual  in  this  Govern- 
ment, to  have  someone  bring  us  an  es- 
timate that  proves  to  be  in  error.  I 
have  seen  some  estimates  that  proved 
to  be  in  error  by  as  much  as  100  to  1  in 
my  service  in  the  Senate.  So  that 
would  not  be  surprising,  to  see  another 
estimate  very  much  out  of  line,  that 
would  estimate  the  cost  at  a  minimum 
which  proves  to  be  much  greater  than 
one  anticipates. 

In  all  fairness.  Mr.  President,  I  do 
not  believe  this  action  can  be  charac- 
terized as  opening  up  a  closed  Senate. 
There  is  public  access  to  what  we  do 
here.  The  galleries  are  open.  The  press 
has  complete  access  to  what  transpires 
here.  The  Congressional  Record  is 
available  in  every  depository  library  in 
the  country. 

I  also  do  not  believe  that  the  pres- 
ence or  absence  of  television  cameras 
is  the  deciding  factor  of  whether  a 
Government  body  or  agency  is  open 
and  responsive  to  the  people.  Surely 
the  absence  of  television  in  the  Oval 
Office  does  not  mean  that  the  Presi- 
dency and  its  workings  are  not  respon- 
sive to  the  public  and  its  needs. 

Mr.  President,  I  firmly  believe  that 
television  coverage  will  result  in  longer 
and  more  unnecessary  speeches  which 
will  crowd  an  already  overloaded 
Senate  schedule.  I  will  admit,  honest- 
ly, that  our  behavior  would  be 
changed  by  television  coverage.  We 
would  be  forced  to  speak  on  the 
Senate  floor  more  frequently  to  im- 
press the  voters  that  we  are  taking 
care  of  their  business. 

Notice  that  none  of  us  say  we  would 
speak  more  frequently  because  we  had 
something  important  to  say  or  t>ecause 
si)eaking  on  the  Senate  floor  would  be 
the  most  effective  way  to  accomplish 
our  official  duties.  We  wiU  do  so  be- 
cause that  is  the  best  way  to  get  on 
television  and  be  seen  by  our  constitu- 
ents. 

In  real  terms,  this  cannot  be  better 
illustrated  than  by  looking  at  recent 
Senate  consideration  of  the  1985  farm 
bill.  This  bill  was  the  product  of  exten- 
sive negotiations  and  compromise 
which  took  place  over  the  entire  first 
session.  This  legislation  addressed 
issues  running  the  gamut  from  farm 


credit  to  commodity  programs  to  food 
stamps. 

All  of  us  have  constituents  in  our 
State  who  are  going  to  be  affected  by 
this  legislation  and  who  wlU  want  to 
know  what  efforts  we  have  taken  to 
help  them  out  with  their  particular 
needs.  Because  of  this  fact,  I  believe 
that  if  floor  debate  concerning  the 
1985  farm  bUl  had  been  televised  to 
the  public,  this  would  have  encour- 
aged each  and  every  one  of  us  to  speak 
at  greater  length  about  the  problems 
facing  farmers  in  our  State  and  what 
actions  we  were  taking  to  solve  these 
problems. 

These  additional  speeches  would 
have  considerably  extended  debate  on 
legislation  which  already  took  over  2 
weeks  to  consider.  This  fact  is  especial- 
ly crucial  given  the  fact  that  most 
farm  programs  were  about  to  expire 
only  a  few  short  weeks  after  the  farm 
legislation  was  finally  approved. 

My  own  twhavior  concerning  the 
farm  bill  discussions  serves  as  a  prime 
example.  During  the  entire  2-week 
debate  on  this  legislation,  I  spoke  for 
approximately  5  minutes— 5  minutes 
on  a  piece  of  legislation  that  was  prob- 
ably one  of  our  most  important  accom- 
plishments in  the  first  session  of  Con- 
gress; 5  minutes  on  a  comprehensive 
package  that  we  hope  will  begin  to  al- 
leviate the  serious  problems  that  are 
now  threatening  the  livelihoods  of  our 
Nation's  farmers. 

This  5  minutes  of  speech  does  not.  of 
course,  reflect  the  concern  I  have  for 
these  hardworking  people.  The  need 
for  relief  was  no  stronger  exhibited 
than  in  Louisiana,  where  fanners  have 
faced  further  setbacks  in  1985  due  to 
hurricanes  and  floods.  Over  the  past 
year.  I  have  worked  long  hours,  as 
many  Senators  have  for  their  constitu- 
ents, to  assure  that  the  farm  legisla- 
tion included  the  assistance  needed  to 
get  Louisiana's  agricultural  communi- 
ty back  on  its  feet. 

I  chose  not  to  speak  for  more  than  5 
minutes  on  the  farm  bill,  because  it 
would  have  not  served  any  purpose 
other  than  reiterating  points  that 
other  Senators  made  during  the 
debate.  Had  the  debates  been  televised 
for  public  consumption,  I  almost  cer- 
tainly would  have  spoken  at  consider- 
ably greater  length. 

Mr.  President,  there  are  many  agri- 
cultural products  Important  to  Louisi- 
ana's economy,  among  them  soybeans. 
cottoiviAce,  and  sugar.  Although  these 
growers  are  facing  serious  problems,  I 
did  not  speak  directly  concerning  each 
of  these  crops,  because  their  concerns 
were  amply  brought  out  in  the  debate 
by  other  Senators.  Had  the  debates 
been  televised,  I  would  have  felt 
obliged  to  make  a  speech  addressing 
my  efforts  to  assist  each  of  these 
groups. 

Why  would  I  have  felt  compelled  to 
make  such  statements?  The  answer,  of 
course,    is   so   that   my   constituents 


would  know  that  I  was  doing  every- 
thing within  my  power  to  see  that 
their  interests  were  being  carried  tor- 
ward.  One  could  hardly  blame  a  Lou- 
isiana soybean  farmer  for  thinking 
that  this  Senator  did  not  do  anything 
for  him  if  he  sees  that  other  Senators 
are  extoUing  the  plight  of  soybean 
farmers  and  he  does  not  witness  (me 
utterance  from  his  own  Senator. 

Mr.  President.  I  believe  that  the  cur- 
rent methods  of  informing  constitu- 
ents of  our  actions  are  entirely  suffi- 
cient. For  example,  when  the  farm  bill 
was  approved,  I  am  sure  most  of  us 
issued  newsletters  or  targeted  man 
mailings  detailing  our  accomplish- 
ments. Some  of  us  even  secured  time 
in  the  Senate  recording  studio  to 
produce  local  feeds  for  our  districts. 
That  these  costs  are  now  made  public 
every  quarter  would  lead  even  those 
Senators  with  the  best  intentions  to 
use  television  to  inform  the  public 
back  home  and  not  necessary  for 
meaningful  debate. 

As  the  second  session  of  Congress 
unfolds,  we  are  faced  with  difficult  de- 
cisions of  even  greater  proportion  and 
Impact  than  the  farm  legislation  Just 
completed.  Most  noUbly.  this  week 
with  the  President's  State  of  the 
Union  Address  begins  the  long  and  ar- 
duous process  of  implementing  a  Fed- 
eral budget. 

This  year  for  the  first  time  these 
budget  decisions  will,  be  made  under 
the  guiding  force  of  the  Gramm- 
Rudman-HoUings  law.  The  President 
will  be  recommending  a  budget  which. 
in  line  with  Gramm-Rudman-Holllngs. 
must  not  exceed  $144  billion.  Tet.  with 
the  current  assumptions,  this  will  re- 
quire deficit  reduction  efforts  around 
the  $60-$80-blllion  range. 

More  than  ever  before,  these  deci- 
sions will  affect  each  and  every  one  of 
our  constituents.  No  single  group  is 
likely  to  be  spared  the  impact  of  some 
of  the  tough  decisions  the  President 
and  the  Congress  will  be  called  upon 
to  make  to  bring  deficit  spending 
imder  control. 

Should  debate  on  the  budget  be  tele- 
vised to  the  public,  there  can  be  no 
doubt  in  my  mind  that  considerable 
time  will  be  devoted  to  Senators  either 
impressing  upon  the  need  to  reduce 
Government  spending  or  explaining 
why  they  had  no  choice  but  to  vote  for 
a  budget  cut  which  adversely  affects  a 
program  important  to°  an  interest  in 
their  States.  This  discussion  will  not 
benefit  the  Senate's  approach  to  for- 
mulating a  fair  budget  nor  will  it  be 
particularly  enlightening  for  other 
Senators.  It  will  be  purely  and  simply 
for  home  consumption. 

The  same  forces  at  play  do  not  even 
need  mentioning  when  the  full  Senate 
gets  around  to  deliberating  a  major 
tax  bill  scheduled  for  later  this  year. 
As  the  years  go  on.  the  issues  will  not 
get  any  easier  to  resolve  and  television 
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will  not  aid  us  in  our  effort  to  find  an- 
swers. 

Mr.  President,  50  years  ago,  when 
my  father  was  a  Senator,  the  U.S. 
Senate  met  and  conducted  the  Na- 
tion's business  for  about  6  months  out 
of  the  year.  Today,  we  meet  all  year 
long  and  still  do  not  manage  to  get  our 
work  done.  I  hate  to  think  how  this 
problem  we  already  face  might  be 
compounded  should  television  cover- 
age of  Chamber  proceeding  begin 
without  the  rules  changes  that  would 
surely  be  necessary  to  ensure  that  the 
Senate  operates  properly. 

Mr.  President.  I  have  announced 
that  I  will  not  seek  reelection.  I  will 
serve  in  this  body  for  another  11 
montlis.  Whatever  decision  is  made  on 
televising  the  Senate,  I  will  not  have 
to  live  with  it  for  very  long,  if  at  all. 
The  concerns  I  am  expressing  are  my 
concerns  for  how  television  would 
change  this  institution. 

Because  of  the  37  years  I  have  spent 
here,  I  will  always  care  about  this  fine 
institution.  As  a  citizen,  I  will  continue 
to  be  affected  by  the  laws  passed  here 
when  I  retire.  I  do  not  want  to  see  any 
changes  that  will  make  the  special  role 
Senators  are  required  to  perform  more 
difficult. 

Mr.  President.  I  firmly  believe  that 
the  Senate  is  expected  to  provide  a 
strong  measure  of  statemanship  in  our 
Government.  As  Senators,  the  Consti- 
tution provides  that  we  should  take  a 
"second  look"  at  legislation  before 
passing  it.  The  6-year  term  allows  Sen- 
ators to  take  a  longer  range  view  on 
controversial  issues. 

Our  procedures  of  unlimited  debate, 
agendas  set  by  the  full  body,  rather 
than  a  Rules  Committee,  are  examples 
of  the  unique  qualities  of  the  Senate 
that  are  present  for  a  reason.  They 
better  allow  the  Senate  to  fulfill  the 
role  of  providing  for  the  national  in- 
terest as  well  as  the  concerns  of  our 
respective  constituencies. 

History  has  shown  that  the  Senate 
serves  as  a  bastion  for  the  minority.  A 
strong  measure  of  protection  is  provid- 
ed where  the  heat  of  an  issue  can  cool 
under  the  statesmanship  of  the 
Senate. 

Over  the  course  of  history,  the 
Senate  has  fulfilled  its  purpose.  De- 
spite strong  popular  support,  the 
Senate  has  defeated  many  bad  bills 
which  are  now  recognized  as  such. 
Likewise,  the  Senate  has  risen  to  many 
challenges  to  ratify  treaties  and  pass 
legislation  that  were  extremely  contro- 
versial because  the  national  interest 
required  the  Senate  to  do  so. 

Sponsors  of  this  resolution  providing 
for  television  coverage  have  yet  to 
show  us  how  the  opportiuiity  for  every 
Senator  to  perform  on  television  will 
preserve  and  protect  this  Nation  from 
the  follies  of  expediency.  Until  they 
can  prove  the  Senate  will  be  better 
able  to  f ulf iU  its  role  in  creating  laws 


to  gopem  this  Nation,  we  should  not 
move  forward  in  this  area. 
I  yield  the  floor. 
Mr  JBTRD  addressed  the  Chair. 
Th4   PRESIDING   OFFICER.   The 
Democratic  leader. 
Mr.  BYRD.  I  thank  the  Chair. 
Mr.,  President,  I  compliment  the  dis- 
tinguished Senator  from  Louisiana  on 
his  statement.  It  is  a  thoughtful  one. 
It  is  a  provocative  one.  It  is  eminently 
clear  Ito  me,  in  listening  to  his  state- 
ment]  he   is  still  searching  for   the 
truths  searching  for  the  facts  on  which 
he  aad  the  Senate  can  base  a  judg- 
ment, one  that  will  be  the  right  judg- 
menU 

Mr  J  President,  I  ask  unanimous  con- 
sent 1  that  all  statements  for  and 
against  television  and  radio  coverage 
in  tht  Senate  appear  as  if  uninterrupt- 
ed in  the  Record. 

Th*  PRESIDING  OFFICER.  With- 
out 6  )jection,  it  is  so  ordered. 

Mr,  BYRD.  I  also  ask  unanimous 
consoit  that  that  some  same  order 
obtain  with  respect  to  each  day  that 
the  Senate  debates  the  subject  of  TV 
and  radio  coverage  of  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out o  jjection,  it  is  so  ordered. 

Mr  BYRD.  So  that  those  who  read 
the  I  .EcoRS  will  be  able  to  read,  in  an 
unincerrupted  flow,  the  statements 
and  colloquies  in  respect  to  what  I 
consider  a  very  important  debate  on  a 
very  important  action  which  the 
Senate  hopefuUy  will  take. 

Thi  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerklwill  call  the  roll. 

Thf  legislative  clerk  proceeded  to 
call  Uie  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  duorum  call  be  rescinded. 
Th0  PRESIDING  OFFICER.  With- 
>jection,  it  is  so  ordered. 
MATHIAS.  Mr.  President.  I 
that  all  Senators  who  have  par- 
Lted  in  the  debate  today  have 
a  great  contribution  to  the 
Senajte,  regardless  of  the  position  they 
took  with  respect  to  the  pending  reso- 
luticm.  I  believe  the  discussion  has 
been!  constructive  and  helpful  and  will 
focus  the  attention  of  Senators  on  the 
matters  that  are  important. 

I  ihould  like  to  repeat  something 
whicfi  the  Senator  from  Tennessee 
read  I  earlier,  because  I  think  it  is  im- 
portant for  us  to  recognize  the  scope 
of  w  lat  is  before  the  Senate  today.  It 
is  n<  >t  worldwide,  global  broadcasting 
of  tl  e  Senate.  It  is  a  test.  In  that  test 
is  in  :luded  the  contemplation  of  rules 
changes. 

As  the  Senator  from  Tennessee  did 
earlier  in  this  debate,  I  read  from  page 
4  of  Lhe  report: 

It  I  s  the  intention  of  the  Committee  that 
the  I  iiles  changes  be  considered  conciirrent- 
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ly  with  th«  closed-circuit  television  broad- 
cast test. 

The  dc  sed-circuit  television  broad- 
cast test-ithat  is  what  we  have  before 
us.  That  is  the  decision  we  must  make, 
and  that  is  the  decision  I  think  we 
helped  to  focus  on  by  the  discussion 
today.      I 

Mr.  GORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAk;HIAS.  I  yield. 

Mr.  CKXIE.  Mr.  President,  the  Sena- 
tor froni  Louisiana  made  several 
cogent  p0ints  earlier.  There  was  one 
which  caused  me  to  want  to  comment 
briefly,  ahd  I  have  resisted  the  temp- 
tation: btit  since  my  colleague  has  re- 
turned to  it,  I  want  to  make  one  very 
small  poi^t. 

The  Senator  from  Louisiana  made 
the  arguiaent  that  the  test  period  is 
defective,  in  the  sense  that  since  it  is 
not  open  bo  the  public,  we  cannot  fully 
ascertain!  what  changes  would  be 
worked  ubon  the  Senate  by  such  cov- 
erage.     I 

The  distinguished  chairman  of  the 
committoe  points  out  the  limited  scope 
of  the  resolution  itself:  and  because  of 
that  limited  scope,  there  is  nothing 
whatever,  in  this  resolution  that  would 
prevent  uie  Senate  from  deciding,  at 
the  condusion  of  this  test,  that  it 
wished  to  then  embark  upon  a  second, 
more  venturesome  test  period  during 
which  th0  signal  would  be  made  avail- 
able to  tihe  public,  not  in  perpetuity 
but  for  a  limited  period  of  time,  during 
which  we  could  ascertain  what  addi- 
tional impacts  might  come  upon  the 
Senate  fafi^  virtue  of  the  signal  being 
made  avatUable  more  widely. 

I  believje  that  even  during  the  closed- 
circuit  test  period,  we  will  be  able  to 
better  ascertain  the  kind  of  impact 
such  coverage  is  likely  to  have  on  the 
institution.  But  if  we  decided  that  the 
Senator  from  Louisiana  is  correct  and 
that  this  test  is  not  sufficient  to  tell  us 
what  it  will  be  like  to  have  coverage 
available,  to  the  country  as  a  whole, 
then  at  the  conclusion  of  this  test  we 
could  say,  "Let's  have  another  test,  a 
little  more  venturesome  this  time; 
make  it  available  to  the  public  for  90 
days,"  asi  the  House  of  Representatives 
did,  as  ah  example,  and  at  the  end  of 
that  test  period  have  another  decision 
point,  to  see  whether  or  not  we  want 
to  declare  that  this  is  now  the  fuU- 
time  policy  of  the  Senate. 

Mr.  MATHIAS.  The  Senator  is  cor- 
rect.       I 

The  kesr  point  that  I  think  the  Sena- 
tor from  Tennessee  nuJces  is  that 
nothing  b^rmanent  can  happen  in  the 
Senate  until  there  is  further  action  by 
the  Senate  and  by  the  Rules  Commit- 
tee, that  nothing  will  change  perma- 
nently, that  this  is  looking  at  the  situ- 
ation, fe  ling  our  way  along. 

As  th(  former  representative  from 
Virginia,  Governor  Tuck,  used  to  say. 

"measur  ng  the  water."  That  is  all  we 
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are  doing— we  are  Just  measuring  the 
water. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 
Mr.  lilATHIAS.  I  yield. 
Mr.  LONG.  Mr.  President,  when  we 
asked  the  Rules  Committee  to  give  us 
some  rules  changes  that  would  be  nec- 
essary for  television,  several  years 
ago— mind  you.  even  from  one  who 
sponsored  the  resolution.  Joined  as  a 
cosponsor,  to  send  the  resolution  to 
the  Rules  Committee,  asking  them  to 
propose  changes  that  are  necessary 
and  needed  with  television— we  re- 
ceived the  answer  back  that  no 
changes  would  be  necessary.  I  do  not 
think  that  is  right.  I  think  that  is 
wrong. 

Now,  here,  we  see  the  suggestion, 
"We  think  the  change  would  be  neces- 
sary, but  we  will  have  to  pass  a  further 
resolution  before  the  thing  is  made 
available  to  the  public  at  large." 

In  my  Judgment,  there  is  every 
reason  to  assimie  that  if  those  spon- 
soring the  resolution  were  able  to 
bypass  the  question  of  rules,  then 
when  the  test  period  is  over  and  we 
have  the  cameras  in  here  and  the 
lighting  and  the  TV's  in  everybody's 
office,  the  argument  will  be  made: 
"It's  too  big  a  bother.  It  would  take 
too  much  time.  We  might  get  bogged 
down.  The  heck  with  all  these  things 
about  the  rules.  Let's  put  ourselves  on 
nationwide  television  and  worry  about 
the  rules  later." 

At  that  point,  the  sponsors  would  be 
in  a  lot  better  position  to  resist  the 
changes  in  the  rules  than  they  are,  in 
my  judgment,  when  they  are  seeking 
the  first  authority. 

In  my  Judgment,  I  say  to  the  Sena- 
tor, these  rules  changes  can  be  done.  I 
do  not  know  how  one  who  has  never 
tried  to  pass  a  rules  change  can  say  it 
cannot  be  done. 

I  recall  that  when  I  Joined  with  a  bi- 
partisan group  when  Mr.  Baker  was 
the  majority  leader,  we  proposed  to 
him  to  pass  some  changes  in  the  rules 
which  would  expedite  his  passing  the 
legislative  program  under  his  leader- 
ship. 

Why  he  never  moved  with  it  abso- 
lutely defies  this  Senator.  When  you 
have  leaders  on  the  Democratic  side 
willing  to  go  along  with  the  Republi- 
can leader,  I  do  not  know  why  no 
effort  was  made.  But  it  was  not.  If  you 
are  not  going  to  make  the  effort,  it  is  a 
cinch  you  are  not  going  to  pass  any- 
thing. 

Mr.  BYRD.  Mr.  President,  will  the 
distingtiished  Senator  from  Maryland 
yield? 
Mr.  MATHIAS.  I  yield. 
Mr.  BYRD.  The  distinguished  Sena- 
tor from  Maryland  has  accurately 
stated  the  content  of  the  resolution  in 
this  respect.  But  I  would  hope  that  we 
would  all  try  to  remain  flexible  on  this 
point,  because  it  Just  may  be  that  as 
the  debate  goes  on.  there  would  be  a 


Mivi  of  coining  together  of  the  minds 
of  Benatora.  There  might  develop 
smnethinc  of  a  package,  who  knows, 
which  would  see  the  trial  period  pro- 
ceed kDd  which,  at  the  same  time, 
would  put  some  rules  changes  Into 
effect  "permanently."  to  use  the  word 
as  uaed  by  the  distinguished  Senator 
from  Maryland. 

The  resolution  does  provide  for  a 
trial  period.  It  provides  for  another 
resolution  at  the  end  of  the  trial 
period.  That  resolution  would  have  to 
come  from  the  Rvdes  Committee,  be 
adopted  in  connection  with  establish- 
ing TV  and  radio  coverage  of  the 
Senate  permanently.  Also  any  rules 
changes  that  might  have  been  thought 
of  or  considered  during  that  trial 
period  would  wait  until  that  resolution 
came  out  of  the  Rules  Committee  and 
was  adopted  here. 

But  if  we  could  just  keep  ourselves 
flexible,  who  knows?  This  Senate  may 
want  to  change  its  mind  with  respect 
to  this  very  resolution  and  it  may 
indeed  decide  to  go  forward  with  the 
test  period  and  make  some  of  the  rules 
changes  now,  because,  as  I  have 
argued— and  I  hope  most  Senators  will 
agree  with  me— there  are  some  rules 
changes  that  are  needed  in  this  Senate 
whether  or  not  we  have  television.  I 
hope  we  get  both. 

Would  the  Senator  agree  with  that, 
that  there  is  a  need  for  us  to  be  flexi- 
ble? 

Mr.  MATHIAS.  I  perceived  the  dis- 
tinguished minority  leader  has  a  kind 
of  a  glimmering.  It  may  not  yet  be  a 
vision  but  it  is  an  intimation  that  a 
vision  may  be  about  to  break  upon  his 
consciousness. 

I  want  to  share  that  vision  with  him. 
I  certainly  will  do  nothing  to  obscure 
that  vision  as  it  is  in  a  formative  stage 
in  his  mind.  I  think  that  vision  might 
address  itself  to  the  concerns  of  the 
Senator  from  Louisiana  which  would 
be  a  consummation  devoutly  to  be  de- 
sired. 

Mr.  BYRD.  Mr.  President,  I  take  my 
chair. 

Mr.  MATHIAS.  I  think  we  have  ac- 
complished something  today  and  I 
hope  we  have.  I  will  close  this  day's 
debate  with  the  admonition  of  the  mi- 
nority leader  that  our  minds  should 
stay  flexible. 

Mr.  COCHRAN.  Mr.  President,  I  rise 
in  support  of  Senate  Resolution  28, 
authorizing  a  test  period  for  live 
broadcast  coverage  of  Senate  floor 
proceedings. 

As  a  supprter  of  previous  measures 
to  allow  broadcasting  of  Senate  pro- 
ceedings, I  expressed  my  belief  that 
such  broadcasts  would  enhance  the 
public  awareness  of  the  issue  before 
Congress,  and  would  lead  to  a  better 
understanding  of  the  actions  of  indi- 
vidual Senators  and  the  Senate  as  an 
institution. 

I  remain  convinced  that  this  cover- 
age   of    Senate    proceedings    would 


better  inform  the  American  people  of 
the  activities  of  one  of  its  most  iimwr- 
tant,  and  unique.  Government  institu- 
tions. 

The  dignity  and  traditions  of  the 
Senate  can  be  maintained.  I  believe, 
even  if  it  permits  the  broadcasting  of 
its  proceedings  by  live  radio  and  televi- 
sion. It  is  important  that  we  in  the 
Senate  utilize  the  technology  that  is 
available  to  provide  new  insights  and 
educational  experiences  that  will  in- 
spire renewed  interest  in  and  better 
understanding  of'  our  National  Gov- 
ernment. 

Early  in  the  history  of  the  Senate, 
the  decision  was  made  to  open  its 
doors  and  conduct  sessions  before  the 
press  and  the  public  who  could  ob- 
serve from  the  galleries.  In  the  con- 
text of  our  modem  electronic  era,  it  is 
time  we  extend  this  openness  to  all 
the  American  public,  even  though 
they  are  not  all  in  the  galleries. 

I  commend  the  Rules  Committee  for 
favorably  reporting  this  measure.  I  am 
hopeful  that  the  Senate  will  agree  to 
this  test  period,  and  I  am  confident 
that  its  success  will  lead  to  permanent, 
nationwide  broadcasts,  and  a  better  in- 
formed public. 


ODE  TO  JOHNSTON-LEAHY 
Mr.  JOHNSTON.  Mr.  President,  last 
January  29.  my  colleague.  Senator 
Leahy,  and  I  sent  around  a  Dear  Col- 
league, attaching  legislation  which  has 
since  become  Senate  Resolution  320. 
We  were  both  surprised  and  pleased  to 
see  that  what  has  become  Senate  reso- 
lution 312  was  actually  introduced 
before  ours  was  introduced. 

So  Senator  Leahy  and  I  have  a  little 
poem  that  we  would  like  to  read.  It  is 
called:  "Ode  to  Johnston-Leahy."  and 
it  goes  as  follows: 
A  rose  by  any  other  name  may  smell  u 

sweet. 
But  our  bill  without  our  names  would  not  be 

as  neat. 
We  mailed  our  "Dear  Colleague"  on  Janu- 
ary 29. 
And  were  surprised  on  the  30th  to  find  ours 

last  in  line. 
But  we'll  stand  not  on  ceremony. 
Though  our  pride  may  be  battered. 
ImlUtion.  after  all.  should  make  us  feel  flat- 
tered. 
S.  Res.  312.  we'll  Join  and  offer  praise  aplen- 
ty 
For  it's  exactly  the  same  as  8.  Res.  320. 
Together  the  Budget  Committee  we  can 

now  pester 
For  bipartisan  defeat  of  this  year's  ■equea- 
ter. 
Mr.  President,  I  ask  imanimous  con- 
sent that  we  be  added  as  cosponsors  of 
Senate  Resolution  312.  and  I  thank 
the  distinguished  Senator  from  West 
Virginia  for  allowing  us  to  speak  on  an 
imrelated  matter.  I  might  say  I  hope 
that  we  will  have  the  opportunity  even 
after  TV  in  the  Senate  to  offer  unre- 
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lated  poems  at  varioxis  times  in  the 
work  of  the  Senate.  [Laughter.] 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

B^.  BCATHIAS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
cleric  wiU  caU  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Without  objection,  it  is  so  or- 
dered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


cononue  our  discussions  on  the  issue 
of  strategic  defense  as  well  as  on  many 
other  important  bilateral  issues.  Fur- 
theitnore.  the  Soviet  leader  and  I 
to  future  meetings,  which 
mig|kt   give   further   impetus   to   the 

;  control  process. 
Tikis  1985  annual  report,  the  United 
StaKs  Arms  Control  and  Disarma- 
meijt  Agency's  2Sth  consecutive 
report,  provides  an  in-depth  siu^ey  of 
all  of  the  work  undertaken  during  the 
yeae  in  support  of  negotiating  agree- 
mei^  to  reduce  the  number  of  nucle- 
ar weapons,  to  abolish  chemical  weap- 
ons, to  reduce  the  numbers  of  U.S.  and 
Soviet  troops  in  Central  Europe,  to 
see^  correction  for  Soviet  noncompli- 
ance with  existing  arms  control  agree- 
and  to  continue  efforts  to  en- 

pe  peace  and  security  and  make 

ible    the    reduction    of    military 

iding  worldwide. 

Ronald  Reagan. 
;  White  House,  January  31, 1986. 


SXECUTWE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  U.S. 
ARMS  CONTROL  AND  DISAR- 
MAMENT  AGENCY-MESSAGE 
FROM  THE  PRESIDENT  RE- 
CEIVED DURING  THE  RECESS— 
PM  103 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  Sec- 
retary of  the  Senate,  on  January  31, 
1986,  during  the  recess  of  the  Senate, 
received  the  following  messages  from 
the  President  of  the  United  States,  to- 
gether with  an  accompajong  report: 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

In  my  letter  of  transmittal  attached 
to  the  1984  United  States  Arms  Con- 
trol and  Disarmament  Agency  Annual 
Report,  I  remarked  that  I  viewed  with 
great  seriousness  the  negotiating  com- 
mitments of  January  1985  as  an  oppor- 
tunity to  reduce  significantly  the  in- 
ventories of  offensive  nuclear  weapons 
systems.  Much  has  happened  during 
the  past  twelve  months  to  encourage 
me  in  that  view.  Not  only  have  our 
arms  control  delegations  continued 
their  efforts  to  reach  agreements  with 
their  Soviet  coimterparts,  but  I  have 
had  an  opportunity  to  discuss  with 
Soviet  General  Secretary  Gorbachev 
many  of  the  issues  that  divide  our  two 
countries.  We  agreed  to  expedite  the 
negotiations  on  reducing  the  numbers 
of  nuclear  offensive  weapons  and  to 


)ER  TO  SUSPEND  AUTOMAT- 
SPENDING  AND  TO  SEQUES- 
OR   REDUCE   BUDGETARY 
SOURCES— MESSAGE      FROM 
PRESIDENT       RECEIVED 
DtJRING  THE  RECESS— PM  104 

Ui  ider  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  Sec- 
retary of  the  Senate,  on  February  1, 
1986.  during  the  recess  of  the  Senate 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  papers: 
which,  pursuant  to  Public  Law  99-177, 
was,  referred  jointly  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry, the  Committee  on  Appropriations, 
the  icommittee  on  Armed  Services,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs,  the  Committee  on  the 
Budget,  the  Committee  on  Commerce, 
Science,  and  Transportation,  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, the  Committee  on  Environ- 
ment and  Public  Works,  the  Commit- 
tee pn  Finance,  the  Committee  on  For- 
eign Relations,  the  Committee  on 
Governmental  Affairs,  the  Select 
Coi^unittee  on  Intelligence,  the  Select 
Committee  on  Indian  Affairs,  the 
Committee  on  the  Judiciary,  the  Com- 
mittee on  Labor  and  Human  Re- 
sources, the  Committee  on  Rules  and 
Administration,  the  Committee  on 
Smill  Business,  and  the  Committee  on 
Veterans'  Affairs: 

To  the  Congress  of  the  United  States: 

14  accordance  with  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985,  I  herewith  report  the 
issuance  of  the  Order  to  affected  agen- 
cies to  suspend  automatic  spending  in- 
creases and  sequester  or  reduce  budg- 
etary resources  consistent  with  the 
Comptroller  General's  January  21  se- 
questration or  reduction  determina- 
tioi  s  required  by  the  Act.  to  eliminate 
the!  $11.7   billion   deficit   excess   for 


enacted 

legislation, 

closed. 

Heads 
Judicial 


February  S,  1986 


Fiscal  Yjear  1986.  This  Order  is  effec- 
tive Ma^ch  1.  1986.  unless  modified  by 
alternative  deficit  reduction 
A  copy  of  the  Order  is  en* 


of  Executive,  Legislative,  and 
branch  agencies  have  further 
calculate  and  are  sending  to  the  Con- 
gress de  mailed  reports  of  the  base  and 
reduction  or  sequestration  amount  by 
programs,  projects,  and  activities. 
These  calculations  are  in  compliance 
with  the  Comptroller  General's  report. 
Ronald  Reagan. 
The  T  7htte  House,  February  1, 1988. 

ORDER 

EMERGE]  ICT  DKTICIT  COMTROL  IfEASORES  FOR 
FISCAL  YEAR  1886 

By  tlie  authority  vested  in  me  as 
President  by  the  statutes  of  the 
United  States  of  America,  including 
section  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985  (Hereafter  referred  to  as  "the 
Act").  l]  hereby  order  that  the  follow- 
ing actions  be  taken  immediately  to 
implement  the  required  sequestration 
or  reduction  determined  by  the  Comp- 
troller General  in  his  report  dated 
January  21.  1986,  under  section  251  of 
the  Actj 

(1)  Each  automatic  spending  in- 
crease which,  but  for  the  passage 
of  [the  Act  would  be  first  paid  on 
or|  after  the  enactment  of  the 

during  fiscal  year  1986  is  sus- 
ided  as  provided  in  section 
S(a)(6)  and  subject  to  provi- 
(ns  set  forth  in  sections  255, 
and  257  of  the  Act.  The  pro- 
with  such  1986  automatic 
mding  increases  supject  to  re- 
:tion  in  this  manner,  specified 
accoimt  title,  are:  Central  In- 
telligence Agency  retirement  and 
Ability  system  fund:  Civil  serv- 
retirement     and     disability 
id;   Comptrollers  general  re- 
;ment  system:  Foreign  service 
retirement  and  disability  fund: 
itary    retirement    fund:    Na- 
^nal  Oceanic  and  Atmospheric 
stration  retirement:  Rail- 
Retirement  Tier  II:  Retired 
Coast  Guard:  Retirement 
|y    and    medical    benefits    for 
commissioned      Public      Health 
^rvice  officers:  Special  benefits, 
leral   Employees'    Compensa- 
tion Act:  National  Wool  Act:  Spe- 
cial milk  program:  and  Vocation- 
allrehabilitation. 

(2)  n4w  budget  authority  and  unob- 
ligated   balances    amounts    for 

jor    National    Defense    func- 
tional category  (050)  are  seques- 
according   to   the   proce- 
dures    set     forth     in     section 
292(a)(2)  of  the  Act. 

(3)  For  non-defense  accoxmts  in  the 
Federal  budget,  the  following  are 
sequestered:  new  budget  author- 
it  ^  new  loan  guarantee  commit- 


lono 
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ments.  new  direct  loan  obliga- 
tions, and  spending  authority  as 
defined  in  section  401(cK2)  of 
the  Congressional  Budget  Act  of 
1974.  as  amended,  and  the  reduc- 
tion of  obligation  limitations,  for 
each  account  and  for  each  pro- 
gram, project,  and  activity,  as  de- 
fined pursuant  to  section 
252(aKlKBXi)  of  the  Act,  or 
each  budget  account  activity  as 
defined  pursiiant  to  section 
252(aKlKBKii)  of  the  Act. 

(4)  For  accounts  making  payments 
otherwise  required  by  substan- 
tive law,  the  head  of  each  De- 
partment or  agency  is  directed  to 
modify  the  calculation  of  each 
such  payment  to  the  extent  nec- 
essary to  reduce  the  estimate  of 
total  required  payments  for  the 
remainder  of  the  fiscal  year  (a) 
where  pasrments  are  not  made 
from  spending  authority  as  de- 
fined in  section  401(c)(2)  of  the 
Congressional  Budget  Act  of 
1974,  as  amended,  to  the  level  of 
remaining  budgetary  resources 
or  (b)  where  payments  are  made 
from  spending  authority  as  de- 
fined in  section  401(c)(2)  of  the 
Congressional  Budget  Act  of 
1974,  as  amended,  to  the  estimat- 
ed level  of  payments  included  in 
the  Comptroller  General  deter- 
mination on  January  21,  1986,  of 
required  sequestration  or  reduc- 
tion action. 

(5)  For  accounts  making  commit- 
ments for  guaranteed  loans  and 
obligations  for  direct  loans  sub- 
ject to  limitation  otherwise  re- 
quired by  substantive  law,  the 
head  of  each  Department  or 
agency  is  directed  to  modify  the 
calculation  of  such  commitments 
or  obligations  to  the  extent  nec- 
essary to  conform  to  the  limita- 
tions established  by  the  Act  and 
specified  in  the  Comptroller 
General  determination  of  Janu- 
ary 21, 1986. 

(6)  Each  Department  or  agency 
head  may.  to  the  extent  not  oth- 
erwise prohibited  by  law.  use  ex- 
isting authority  to  deobligate 
balances  of  buclgetary  resources 
as  necessary  to  apply  the  re- 
quired reduction  or  sequestration 
in  as  uniform  a  manner  as  possi- 
ble for  any  person  or  other  recip- 
ient entitled  to  pajmnents  under 
any  formula-driven  calculations 
specified  in  the  substantive  law. 
Deobligations  may  include  budg- 
etary resources  obligations  for 
which  checlu  have  not  been 
issued  or  funds  not  otherwise  dis- 
bursed (funds  obligated  but  un- 
expended). 

Also,  the  head  of  each  Department 
or  agency  shall  report  the  programs, 
projects,  and  activities  information  re- 
quired by  secUon  252(aM5)  (A)  and  (B) 
to  the  President  of  the  Senate,  the 


Speaker  of  the  House,  the  Director  of 
the  Office  of  Management  and 
Budget,  and  the  Comptroller  General, 
as  instructed  by  the  Director  of  the 
Office  of  Management  and  Budget  in 
Bulletin  No.  86-7.  For  those  programs 
In  the  National  Defense  function  that 
have  already  been  reported  by  pro- 
gram, project,  and  activity,  no  addi- 
tional report  is  necessary.  The  reports 
of  the  Departments  and  agencies  are 
hereby  iiu»rporated  in  this  Order. 

I  further  direct  the  Director  of  Cen- 
tral Intelligence  to  report  the  pro- 
grams, projects,  and  activities  informa- 
tion required  by  section  252(a)(5)  (A) 
and  (B)  on  a  classified  basis  to  the  ap- 
propriate committees  of  the  Congress 
for  the  National  Foreign  Intelligence 
Program  consistent  with  paragraphs  1 
through  3  of  this  Order  and  to  so 
advise  the  President  of  the  Senate,  the 
Speaker  of  the  House,  the  Director  of 
the  Office  of  Management  and 
Budget,  and  the  Comptroller  General, 
as  instructed  by  the  Director  of  the 
Office  of  Management  and  Budget. 

In  accordance  with  section 
2S2(aK6KA).  amounts  suspended,  se- 
questered or  reduced  under  this  Order 
shall  be  withheld  from  obligation  and 
amounts  suspended  or  sequestered 
shall  be  permanently  cancelled  as  of 
March  1,  1986,  unless  alternative  legis- 
lation is  enacted  prior  to  that  date. 

This  Order  shall  be  reported  to  the 
Congress  and  shall  be  published  in  the 
Federal  Register. 

Ronald  Reagan. 

The  White  House.  February  1, 1986. 


8.  Rea.  323:  An  original  reaolutlon  author- 
ising expenditures  by  the  Select  Committee 
on  IntelUgence;  referred  to  the  Committee 
on  Rules  and  AdmlntaUation. 

By  Mr.  CX>U)WATiai,  from  the  Commit- 
tee on  Armed  Servteea,  without  amendment* 

8.  Res.  S23:  An  original  resolution  author- 
izing exi>endlturei  by  the  Committee  on 
Armed  Services;  referred  to  the  Committee 
on  Rules  and  Administration. 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Ptnance,  without  amendment: 

8.  Ret.  325:  An  original  resolution  author- 
izins  expenditures  by  the  Committee  on  Fi- 
nance: referred  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  DANPORTH,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  Res.  328:  An  orlslnal  resolution  author- 
izing expenditures  by  the  Committee  on 
Commerce,  Science  and  Transportation:  re- 
ferred to  the  Committee  on  Rules  and  Ad- 
nUnlstratlon. 

By  Mr.  ORA8SLEY,  from  the  Committee 
on  Labor  and  Human  Reeourees,  without 
amendment: 

S.  1858:  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  Increase  the  amounts  au- 
thorized to  be  appropriated  for  fiscal  years 
1985. 1986.  and  1987  for  commodity  distribu- 
tion, and  for  other  purposes  (Rept.  No.  99- 
232).  

By  Mr.  HATFIELD,  from  the  Conunittee 
on  Agriculture,  Nutrition,  and  Forestry, 
without  amendment: 

S.  Res.  324:  An  original  resolution  author- 
izing expenditures  by  the  Committee  on  Ap- 
propriations; referred  to  the  Committee  on 
Rules  and  Administration. 


MESSAGES  FROM  THE  HOUSE 

At  2:53  pjn.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

8.  1574.  An  act  to  provide  for  public  edu- 
cation concerning  the  health  consequences 
of  using  smokeless  tobacco  products. 

The  message  also  announced  ttiat  the 
House  has  passed  the  following  bill,  without 
amendment: 

8.  1831.  An  act  to  amend  the  Arms  Expori. 
Control  Act  to  require  tliat  congressional 
vetoes  of  certain  arms  export  proposals  be 
enacted  into  law. 


REPORTS  OF  COMMITTEES 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  30,  1986,  the 
following  reports  of  committees  were 
submitted  on  January  31, 1986: 

By  Mr.  DOMENICI,  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  321:  An  original  resolution  author- 
izing expenditures  by  the  Committee  on  the 
Budget;  referred  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  DtTRENBKROER,  from  the  Select 
Committee  on  Intelligence,  without  amend- 
ment: 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committeea 
were  submitted: 

By  Mr.  OARN.  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  with- 
out amendment: 

8.  Res.  237.  An  original  resolution  author- 
izing expenditures  by  the  Committee  on 
Banldng.  Housing,  and  Urban  Affairs:  re- 
ferred to  the  Committee  on  Rules  and  Ad- 
ministration. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  McCONNELL: 

S.  3038.  A  bill  to  amend  the  Federal 
rules  of  civil  procedure  regarding  dis- 
pute resolution:  to  the  Committee  on 
the  Judiciary. 

By  lit.  RIEOLE  (for  himself  and  Mr. 

IiEVIH): 

S.  2039.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  authorize  the  Sec- 
retary of  Agriculture  to  modify  the 
definition  of  nonprogram  crop  to  dis- 
courage any  increase  in  the  production 
of  any  commodity  that  would  adverse- 
ly affect  the  income  of  producers  of 
that  commodity:  to  the  Committee  on 
Agrictilture,  Nutrition,  and  Forestry. 

By  Mr.  MATHIAS  (for  hlmseU.  Mr. 
KuniiDT,  Mr.  Spbcter,  Mr.  Bmoi, 
Mr.  SufOH,  Mr.  MirzanAUM,  Mr. 
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Olkhm.  Mr.  Staitord,  Mr.  Hoixntcs. 
Mr.  Iiiotnrx,  Mr.  DuBsmotCBit.  Mr. 
Sarbanes.  Mr.  PioxmKK,  Mr.  Pack- 
wood.  Mr.  McnnaAM,  Mr.  Bemtskh. 
Mr.   Hatfiklo.   Mr.   BniCAiCAif.   Mr. 
Ckakstor.  Mr.  Wkxckkr.  Mr.  MrrcR- 
"1     Mr.   Braolxt.   Mr.   Levim.   Mr. 
Matsuhaga,  Mr.  Cratke,  Mr.  Dodd, 
Mr.    Eacleton,    Mr.    BuitsiCK.    Mr. 
Kerry.  Mr.  Lautenberg.  Mr.  Hart. 
and  Mr.  Pell): 
S.  2040.  A  bUl  to  amend  tiUe  VIII  of 
the    act   commonly    called    the   civil 
Rights  Act  of  1968.  to  revise  the  proce- 
dures   for    the    enforcement    of    fair 
housing,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions  and 
Senate  resolutions  were  read,  and  referred 
(or  acted  upon)  as  indicated: 

By  Mr.  GARN.  from  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs: 
S.  Res.  327.  An  original  resolution  author- 
izing expenditures  by   the  Committee  on 
Banking.  Housing,  and  Urban  Affairs:  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  CeCONCINI  (for  himself  and 
Mr.  Lautenberg): 
S.  Res.  328.  A  resolution  expressing  the 
sense  of  the  Senate  on  the  importance  of 
international  observer  delegations  and 
NAMFREL  during  the  February  7.  1986 
election  in  the  Republic  of  the  Philippines; 
considered  and  agreed  to. 

By  Mr.  DOLE  (for  himself  and  Mr. 
Byrd): 
S.  Res.  329.  A  resolution  to  authorize  testi- 
mony of  a  Senate  employee:  considered  and 
agreed  to. 

By   Mr.   DENTON   (for   himself.   Mr. 
MoTifiHAM.  Mr.  Mathias.  Mr.  Beht- 
SEH,  Mr.  Ddrenberger.  Mr.  Grass- 
ley.    Mr.    Hatch.   Mr.    Hetlin.    Mr. 
HoLLiNGS,  Mr.  INOUYE  and  Mr.  Spec- 
ter): 
S.  Res.  330.  A  resolution  establishing  a 
Special  Committee  on  Families,  Youth,  and 
Children:  to  the  Committee  on  Rules  and 
Administration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCONNELL: 
S.  2038.  A  biU  to  amend  the  Federal 
rules  of  civil  procedure  regarding  dis- 
pute resolution:  to  the  Committee  on 
the  Judiciary. 
alternative  dispute  resolution  promotion 

ACT 

Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  introduce  the  "Alterna- 
tive Dispute  Resolution  Promotion  Act 
of  1986."  This  bill  addresses  the  grow- 
ing crisis  of  confidence  in  our  civil  jus- 
tice system.  In  my  opinion,  it  helps 
chart  a  course  back  to  a  sensible  bal- 
ance between  free  and  unfettered 
resort  to  the  courts  and  recognition  of 
the  need  for  a  more  pragmatic,  respon- 
sible approach  for  dealing  with  civil 
disputes. 

Hardly  a  day  goes  by  that  we  do  not 
hear  or  read  of  the  dramatic  increase 
in  the  number  of  lawsuits  filed,  of  the 


latest  multimillion  verdict,  or  of  an- 
other smaU  business,  child  care  center, 
or  municipal  corporation  that  has  had 
its  insurance  canceled  out  from  under 
it.  Ju$t  this  week.  I  learned  that  the 
Louistille  and  Jefferson  Coimty  met- 
ropolitan sewer  district  has  had  its  in- 
surance canceled.  Despite  its  best  ef- 
forts, it  has  not  been  able  thus  far  to 
find  ^ditional  insurance.  Those  busi- 
nesses and  corporations  that  are  able 
to  ret^dn  their  insurance  are  often  met 
with  tticreases  in  premium  costs  of  100 
percent.  200  percent  or  more. 

Whj'  are  insurance  rates  increasing 
so  drimatically?  Why  are  the  court- 
housed  so  crowded,  despite  the  addi- 
tion m  over  100  Federal  judges  in  the 
last  8|years?  Because,  quite  simply,  ev- 
eryone is  suing  everyone,  and  most  are 
gettttie  big  money.  I  Icnow  of  one  case 
in  Louisville  in  which  the  parents  of  a 
young  girl  allowed  her  to  help  her 
uncle  cut  heavy  duty  reinforcing  wire 
for  concrete  construction.  The  wire 
had  lieen  rolled  into  a  coil  for  ship- 
ment, and  would  naturally  recoil  when 
rolled  out  and  released.  Yet  the  uncle 
let  this  9-year-old  girl  hold  down  the 
wire,  jand  while  he  looked  away,  the 
construction  wire  sprang  back  and 
struck  the  girl.  The  parents,  who  were 
fully  aware  of  what  the  girl  was  doing, 
nevertheless  sued  the  manufacturer 
for  $750,000  for  failing  to  warn  the  9- 
year-0ld  girl  of  the  danger.  Fortunate- 
ly, the  jury  in  that  case  returned  a 
verdiet  of  zero  against  the  company. 
Yet  (lespite  an  offer  of  settlement  by 
the  defendant,  the  case  dragged  on  for 
2  yeap.  ending  with  a  3-day  trial,  and 
the  legal  fees  were  tens  of  thousands 
of  dollars. 

Notf  is  this  an  isolated  incident:  Con- 
sider jthese  examples: 

A  burglar  accidentally  fell  through  a 
painted-over  skylight  while  he  was  stealing 
lights  from  the  roof  of  a  public  school.  The 
sued  the  school  district  and  recovered 
$260,000  in  damages  plus  a  continuing 
income. 

In  1  few  York  City,  a  man  attempted  sui- 
cide I]  y  jumping  in  front  of  a  subway  train. 
The  I  [um  was  injured  but  did  not  die:  he 
sued.Tclaiming  the  driver  should  have  put 
the  bfakes  on  faster.  The  New  York  Transit 
Authority  paid  $650,000. 

In  Cleveland,  an  associate  professor  of  po- 
litical, science  compiled  a  study  ranking 
American  cities  in  terms  of  their  "quality  of 
life."  ^e  gave  the  city  of  Tulsa.  Okla..  poor 
marki.  The  city  went  into  UJS.  District 
Court  and  sued  the  professor  for  $26  million 
in  damages. 

Mapiy  cases  like  these  could  be  re- 
solved without  filing  a  lawsuit,  or 
could  be  settled  much  earlier  than  the 
present  adversarial-oriented  system 
aUoMfs. 

Mr  President,  when  grievances  are 
legitimate,  and  cannot  be  settled  by 
negotiation  or  arbitration,  an  injured 
part^  has  every  right  to  seek  redress 
in  c(^urt.  No  one  would  disagree  with 
that.|  But  the  courts  ought  not  be  used 
to  fifid  a  deep  pocket  for  every  injury 
regardless      of      responsibility.      Nor 
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should  leg  timate  grievances  that  must 
be  brougS  to  court  become  the  object 
of  years  of  discovery  and  other  legal 
machinatU>ns,  most  devoted  as  much 
to  generating  large  fees  as  to  further- 
ing the  case. 

Yet  wlUiout  a  doubt,  our  present 
civil  justice  system  promotes  litiga- 
tion, almost  for  litigation's  sake.  What 
is  most  disturbing  about  this  state  of 
affairs  is]  that  so  little  good  comes 
from  so  much  litigation.  Indeed,  this 
crisis  will  knost  likely  reserve  its  harsh- 
est consequences  for  American  con- 
sumers. When  obstetricians  withdraw 
from  thei-  profession,  the  quality  of 
health  cai^e  for  all  of  us  suffers.  When 
drug  manufacturers  remove  a  product 
from  theknarket,  those  most  vulnera- 
ble are  qenied  their  only  means  of 
help.  And  when  firms  announce  price 
increases  primarily  to  cover  rising  in- 
surance cpsts,  it  is  all  of  us  who  will 
pay  more  through  higher  prices. 

The  problem  is  even  starker  when 
viewed  from  a  statistical  perspective. 
The  number  of  lawsuits  in  recent 
years  has  increased  almost  geometri- 
cally. Between  1978  and  1983.  some  12 
million  iases  were  filed  in  State 
courts.  From  1940  to  1984,  civil  cases 
in  Federal  courts  increased  from 
35,000  to  jcover  260,000  a  year.  Federal 
product  liability  suits  more  than  dou- 
bled froni  1978  to  1984.  As  the  number 
of  cases  flled  has  increased,  the  dollar 
amount  df  settlements  and  awards  has 
increased  as  well.  In  1983,  there  were 
360  persdnal  injury  cases  with  awards 
of  $1  million  or  more— 13  times  as 
many  as  in  1975.  The  average  product 
liability  [award  has  increased  from 
$345,000  to  over  $1  million  in  the  last 
10  yearsi  while  the  average  medical 
malpractice  award  approached 
$950,000  last  year. 

These  figures  simply  can't  be  justi- 
fied. But  they  can  be  explained,  for 
the  true  beneficiaries  of  the  litigation 
explosion  are  the  lawyers.  Some  fig- 
ures indicate  that  as  often  as  not. 
more  than  half  the  money  transferred 
by  these_  lawsuits  goes  to  plaintiffs' 
lawyers.  In  asbestos  litigation  $62,000 
of  the  average  award  of  $101,000  goes 
to  lawyeifs.  This  month's  ABA  Journal 
even  feat^ured  "the  new  plaintiffs'  elite 
bar"  on  lits  cover.  Like  the  hovering 
hoard  of  lawyers  picking  apart  the  re- 
mains of  the  Jamdyce  estate  in  Dick- 
ens' classic.  Bleak  House,  the  lawyers 
in  todays  courts  often  end  up  the  only 


wmners. 

Mr.  Pi^ident.  the  bill  I've  intro- 
duced to^ay  seeks  to  help  end  the  mad 
romance! we  as  Americans  have  devel- 
oped with  the  civil  litigation  process. 
Quite  siibply,  my  bill  requires  lawyers 
to  advise  their  clients  of  the  alterna- 
tives to  Itigation.  alternatives  such  as 
extra-judicial  dispute  resolution  tech- 
niques. It  also  permits  a  party  to  a 
lawsuit  to  make  an  offer  of  settlement 
or  to  enc  age  in  alternative  dispute  res- 


olution techniques,  with  sanciicms  for 
unreasonably  failing  to  accept  such  an 
offer. 

Part  of  the  concept  for  this  legisla- 
tion oxnes  from  the  revision  to  Feder- 
al rule  of  civil  procedure  68  as  pro- 
posed by  the  advisory  committee  of 
the  Judicial  Conference  of  the  United 
SUtes.  That  body  has  recognised  that 
the  purpose  of  promoting  settlement 
that  rule  68  meant  to  serve  has  largely 
been  unfulfilled.  The  legislaUon  I 
present  today  embodies  all  of  the  sug- 
gested changes,  but  goes  on  to  encour- 
age not  only  offers  of  settlement,  but , 
also  offers  to  resolve  the  matter  with 
other  techniques.  This  may  be  an  im- 
portant path  to  quicker,  more  efficient 
resolution.  Rather  than  engaging  in  a 
cat  and  mouse  game  of  outrageous  set- 
tlement demand  followed  by  miserly 
counteroffer,  parties  to  litigation  will 
be  encouraged  to  put  their  cards  on 
the  table,  look  each  other  in  the  eye. 
and  put  an  end  to  the  matter. 

If  the  court  determines  that  the  set- 
tlement offer  or  the  ADR  offer  was 
unreasonably  rejected,  the  court 
would  have  the  power  to  impose  mone- 
tary sanctions.  The  court's  sanction 
authority  will  expressly  permit  attor- 
ney fees  to  be  awarded  against  either 
party.  Mr.  President,  this  is  an  impor- 
tant feature  of  the  bill.  The  Supreme 
Court  has  recently  acknowledged,  in 
Marek  versus  Chesney,  decided  June 
27,  1985,  that  a  party  who  unreason- 
ably refuses  a  settlement  offer  is  liable 
for  the  additional  court  costs  that  re- 
sulted, and  that  this  amount  should 
include  the  extra  attorney  fees.  This 
bUl  will  make  it  clear  that  those  fees 
are  available  in  all  litigation. 

Recently,  writing  in  a  Washington 
newspaper.  Mr.  Stephen  Green  wrote 
that  the  United  States  has  become  a 
lawyer's  paradise.  But  that  paradise 
may  well  become  anything  but  idyllic 
for  the  rest  of  us.  As  Mr.  Green  noted: 
The  explosion  in  litigation  and  jury 
awards  has  brought  wealth  to  lawyers.  But 
the  consequences  for  the  rest  of  the  nation 
have  been  severe.  Unless  reform  is  forth- 
coming, confidence  in  the  civil  courts  will 
continue  to  decline,  and  the  judicial  system 
will  be  perceived  as  merely  a  spoils  system 
for  the  bar. 

We  in  the  Senate  have  an  obligation 
to  see  that  reform  is  forthcoming.  My 
bill  will  require,  for  the  first  time,  that 
the  parties  to  a  lawsuit  are  fully  aware 
of  their  options,  and  that  they  have 
the  opportunity  to  exercise  their  op- 
tions in  a  timely  way. 

I  do  not  mean  to  imply  that  most 
lawyers  are  unethical,  or  that  they 
needlessly  multiply  the  cost  of  law- 
suits. I  am  a  lawyer  myself,  as  are 
many  of  us  here  in  this  body.  But  by 
the  nature  of  the  adversarial  process, 
and  the  ethical  code  under  which  law- 
yers operate,  we  cannot  expect  the 
legal  profession  to  solve  this  problem 
without  guidance  and  prodding. 


If  we  can  wean  ourselves  of  this  un- 
relenting, adversarial  battle  called  liti- 
gation, we  can  expect  some  real  relief 
from  the  ever  rising  cost  of  insurance, 
as  well  as  of  goods  and  services.  Per- 
haps we  can  also  step  back  Just  a  bit, 
to  a  more  realistic  view  of  our  own 
rights  and  obligations  that  come  from 
living  in  a  complex  world.  Fundamen- 
tal civil  Justice  reform  is  important  to 
each  of  us.  and  I  am  considering  other 
proponls  in  addition  to  that  intro- 
duced today.  This  new  approach  alone 
will  not  solve  all  the  problems,  but  it 
will  begin  the  process,  and  will  help  us 
shut  off  the  fuel  firing  the  engines  of 
Utigation. 

Mr.  President.  I  would  ask  unani- 
mous consent  that  the  text  of  the  bill 
be  printed  in  its  entirety  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RccoRO.  as  follows: 

S.  30S8 

Be  it  enacted  by  the  Senate  and  Houu  of 
Representatives  of  the  United  States  of 
America  in  Congress  ossenMed,  This  Act 
may  be  cited  aa  the  "Alternative  DUpute 
Resolution  Promotion  Act  of  IMS". 


riNDINOS  AHD  PUHTOSI 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  the  traditional  litigation  process  U  un- 
sulted  to  the  timely,  efficient,  and  inexpen- 
sive resolution  of  disputes  mmons  businesses 
and  Individuals  involved  in  civil  disputes; 

(2)  alternative  dispute  resolution  tech- 
niques, including  mini-trials,  mediation,  and 
arbitration  offer  more  cost-effective  resolu- 
tion of  such  disputes  and  contribute  to  effi- 
cient use  of  resources  In  the  Nation's  econo- 
my: and 

(3)  the  Federal  Oovemment  has  an  inter- 
est in  encouraging  the  use  of  such  alterna- 
tives to  the  civil  litigation  process,  to  In- 
crease efficiency  in  intersUte  commerce, 
and  to  not  impede  economic  output  with 
prolonged  litigation. 

(b)  It  Is  the  purpose  of  this  Act  to  encour- 
age the  use  of  such  alternative  dispute  reso- 
lution techniques,  and  to  encourase  the  dis- 
position of  civil  disputes  In  the  most  eco- 
nomic and  efficient  manner  possible. 

ALTtailATIVS  DISPVn  RnOLUTtON  omoNS 

Ssc.  3.  (a)  The  Federal  Rules  of  Civil  Pro- 
cedure are  amended  by  inserting  between 
Rule  16  and  part  IV.  the  foUowlnr 

"Rule  16.1.  Advice  and  Certification  by 
Counsel 

"(a)  Alternative  Dispute  Resolution  Op- 
tions.—At  any  time  after  90  days  and 
before  180  days  after  service  of  the  sum- 
mons, each  attorney  who  has  made  an  ap- 
pearance in  the  case  and  who  repreaenU  one 
or  more  of  the  parties  to  the  action  shall, 
with  respea  to  each  party  separately  repre- 
sented, advise  the  party  of  the  exUtence 
and  availability  of  alternative  dispute  reso- 
lution options.  Including  extrajudicial  pro- 
ceedings such  as  mlnl-trlals.  and  third  party 
mediation,  court  supervised  arbitration,  and 
summary  jury  trial  proceedings. 

"(b)  Notice.— Each  such  attorney  shall, 
not  later  than  180  days  after  an  action  is 
commenced,  file  notice  with  the  court  certi- 
fying that  the  attorney  has  so  advised  his 
client  or  cllenU,  and  Indicating  whether  his 


client  wai  agree  to  one  or  more  of  the  alter- 
native dispute  residutton  techntqiw. 

"(c)  OuMB  ST  nn  Coon.— In  the  event  sU 
parties  to  an  action  agree  to  proceed  with 
one  or  more  alternative  dispute  resolution 
proceedings,  the  court  shall  be  noiUled  of 
such  aoceptanoe  of  such  offer  and  shall 
enter  an  appropriate  order  goveratnc  the 
conduct  of  such  alternative  proceedings.  Kn- 
terlng  an  order  govemlnt  such  further  pro- 
ceedings shall  constitute  a  waiver  by  each 
party  subject  to  the  order  of  the  right  to 
proceed  further  In  court. 

"(d)  DscisioK  iMAmassiBLB.— Neither  the 
acceptance  nor  the  refusal  of  any  party  to 
the  action  to  engage  In  such  alternative  dis- 
pute resolution  proctedlngs  shall  be  admis- 
sible as  evidence  In  any  further  proceedings 
In  such  action.  In  the  event  an  offer  made 
pursuant  to  this  rule  is  rejected,  the  court 
shall  proceed  with  the  action  as  If  no  such 
offer  had  been  made." 

raocsDUBS  roa  altbwativs  oiarnn 
assoLtmoii 
Sic.  4.  (a)  Rule  68  of  the  Federal  Rules  of 
ClvU  Procedures  Is  amended  to  read  as  fol- 
lows: 

"Rule  68.  Offer  of  Settlement  and  Alterna- 
tive Dispute  Resolution 
"(a)  Ofpsb  op  Rbolution.— At  any  time 
more  than  60  days  after  the  service  of  the 
summons  and  complaint,  but  not  leas  than 
BO  days  (or  75  days  In  the  case  of  a  counter- 
offer) before  trial,  any  party  may  serve 
upon  any  other  party,  but  shall  not  file  with 
the  court,  a  written  offer  to— 

"(1)  settle  a  claim  for  such  money,  proper- 
ty, or  other  relief  as  the  offeror  shall  speci- 
fy In  the  offer,  aitd  enter  Into  a  stIpulaUon 
dismissing  the  claim;  or 

"(2)  allow  judgment  to  be  entered  accord- 
ingly. 

Alternatively,  or  In  conjunction  with  such 
offer,  any  party  may  serve  upon  any  other 
party  an  offer  to  engage  In  such  extra-judi- 
cial alternative  dispute  resolution  tech- 
niques as  the  offeror  may  desire,  or  such  ju- 
dicially supervised  alternative  dispute  reso- 
lution techniques  as  are  available  In  the 
court  In  which  the  acUon  Is  pending.  The 
offer  shall  remain  open  for  60  days  unless  a 
written  withdrawal  is  served  on  the  offeree 
prior  to  aoceptaitoe  by  such  offeree.  An 
offer  that  renulns  open  may  be  accepted  or 
rejected  In  writing  by  the  offeree.  An  offer 
that  Is  neither  withdrawn  nor  accepted 
within  60  days  shall  be  deemed  rejected. 
The  fact  that  an  offer  Is  made  but  not  ac- 
cepted does  not  preclude  a  subsequent  offer. 
Evidence  of  an  offer  Is  not  admissible  except 
In  proceedings  to  enforce  a  settlement  or  to 
determine  sanctions  under  this  Rule. 

"(b)  Sanctions  pop.  Dilat.— If.  upon  a 
motion  by  the  offeror  within  10  days  after 
the  entry  of  judgment,  the  court  determines 
that  an  offer  of  settlement  or  sn  offer  to 
engage  in  alternative  dispute  resolution  was 
rejected  uiueasonably,  resulting  In  unneces- 
sary delay  and  needless  Increase  In  the  cost 
of  the  Utigation.  It  shaU  Impose  an  appropri- 
ate saitctlon  upon  the  offeree.  In  making 
such  determination  the  court  shall  consider 
all  the  relevant  circumstances  at  the  time  of 
the  rejection.  Including  (I)  the  then  appar- 
ent merit  or  lack  of  merit  in  the  claim  that 
was  the  subject  of  the  offer.  (3)  the  cloee- 
ness  of  the  questions  of  fact  and  law  at 
Issue,  (3)  whether  the  offeror  had  uiu«ason- 
ably  refused  to  furnish  information  neces- 
sary to  evaluate  the  reasonableness  of  the 
offer,  (4)  whether  the  suit  was  In  the  nature 
of  a  test  case,  presenting  questions  of  far- 
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reaehlnc  importance  affecting  non-parties, 

(5)  the  relief  tbat  might  reaaonably  have 
been  expected  if  the  claimant  prevailed,  and 

(6)  the  amount  of  the  additional  delay,  coet, 
and  expense,  including  the  additional  attor- 
ney fees,  that  the  offeror  reaaonably  would 
be  expected  to  incur  if  the  litigation  should 
be  prolonged. 

"(c)  OuiBKLXins  poa  SAKcnom.— In  deter- 
mining the  amount  of  any  sanction  to  be 
impmed  under  this  Rule  the  court  also  shall 
take  into  account,  (1)  the  extent  of  the 
delay,  (3)  the  amount  of  the  parties'  costs 
and  expenses,  including  any  reasonable  at- 
torney fees  incurred  by  the  offeror  as  a 
result  of  the  offeree's  rejection,  (3)  the  in- 
terest that  could  have  been  earned  at  the 
prevailing  market  rates  on  the  amoimt  that 
a  claimant  offered  to  accept,  to  the  extent 
that  the  interest  is  not  otherwise  Included 
in  the  Judgment,  and  (4)  the  burden  of  the 
sanction  on  the  offeree.  Unless  the  court 
specifically  finds  that  such  burden  so  far 
outweighs  the  other  circumstances,  includ- 
ing the  interests  of  encouraging  settlements 
and  avoiding  needless  and  protracted  litiga- 
tion that  are  sought  to  be  furthered  by  this 
Rule,  the  court  shall  impose  a  sanction  in 
an  amount  not  less  than  the  added  court 
costs  and  fees  incurred  as  a  result  of  the 
faUure  by  the  offeree  to  accept  the  offer 
that  is  the  subject  of  the  motion. 

"(d)  ExcKPTioif.— This  Rule  shall  not 
apply  to  class  or  derivative  actions  under 
Rules  23.  23.1  and  23.2. ". 

(b)  The  table  of  Rules  for  the  Federal 
Rules  of  Civil  Procedure  is  amended  by— 

(1)  inserting  between  the  item  relating  to 
Hule  16  and  part  IV.  the  following: 

"16.1.  Advice  and  Certification  by  (^imsel. 

"(a)  Alternative  Dispute  Resolution  Op- 
tions. 

"(b)  Notice. 

"(c)  Order  by  the  Court. 

"(d)  Decision  Inadmissible.". 

(2)  amending  the  item  relating  to  Rule  68 
to  read  as  follows: 

"68.  Offer  of  Settlement  and  Alternative 
Dispute  Resolution, 
"(a)  Offer  of  Resolution. 
"(b)  Sanction  for  Delay. 
"(c)  Guidelines  for  Sanctions." 


By  Mr.  MATHIAS  (for  himself. 
Mr.  Kkrhkdt,  Mr.  SpscnR.  Mr. 
BiDKH,  Mi.  Simon.  Mr.  Metz- 
■NBAUM.  Mr,  Gusmr,  1^.  Stat- 
PORO,  Mr.  HoixniGS.  Mr. 
iHOxm.  Bftr.  Durbhberoer.  Mr. 
Sarbaubs,  Mr.  Proxmibk,  Mr. 

PaC^KWOOD.  Mr.  MOYHIHAH.  Mr. 

Bditskm.    Mr.    Hatfuld,    Mr. 

BmoAMAH.  Mr.  Cranston,  Mr. 

WncKKR.  Mr.   Mitchell.  Blr. 

Braolbt.  Mr.  Levin.  Mr.  Mat- 

SVNAGA.  Mr.  Chafee.  Mr.  Dooo. 

Mr.    Eaglbton,    Mr.    Burbick. 

Bir.   Kerry,   Mr.   Lautenberg. 

Mr.  Hart,  and  Mr.  Pell): 
S.  2040.  A  biU  to  amend  titie  VIII  of 
the   act   (»mmonly   cailed   the   Civil 
Rights  Act  of  1968,  to  revise  the  proce- 
dures  for   the   enforcement   of   fair 
housing,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 
PAia  HonsniG  amxhsickiits  act 
Mr.    BCATHIAS.    Mr.    President.    2 
weeks  ago  the  Nation  observed,  for  the 
first  time,  the  Federal  holiday  dedicat- 
ed to  the  dream  of  Dr.  Idartin  Luther 


(.  Jr.  On  that  day.  we  rededicated 
ilves  to  making  Dr.  King's  dream 
ity.  Today,  I  am  proud  to  Join 
a  bipartisan  group  of  my  col- 
les  to  place  back  on  the  Nation's 
ageiida  a  major  piece  of  unfinished 
business  left  behind  by  the  hero  we 
honored  last  month.  Our  bill  would 
strengthen  and  expand  the  fair  hous- 
ing legislation  enacted  in  1968.  Just 
days  after  Dr.  King's  assassination. 
We  call  on  our  colleagues  in  the 
Senate  and  in  the  House  of  Represent- 
atives to  carry  forward  Dr.  King's 
dr^un  by  adopting  the  fair  housing 
amendments  bill  during  this  Congress, 
itiis  Is  substantially  the  same  as  the 
billj  that  my  colleagues  and  I  intro- 
du(jed  in  the  past  three  Congresses.  It 
paifdlels  a  companion  bill  passed  by 
thei  House  in  1980,  which  died  during  a 
luck  session  of  the  Senate, 
problem  this  bill  addresses  is 
ition  in  the  housing  market: 
tation  be<»tuse  of  race,  color, 
I,  sex,  national  origin,  handicap, 
status.  Martin  Luther  King 
only  too  well  the  effect  of  segre- 
housing— for  racial  or  other  rea- 
sons— on  all  of  America. 

Ttie  main  weapon  in  the  legal  arse- 
nal' against  housing  discrimination  is 
Title  8  of  the  1968  CivU  Rights  Act. 
kn<iwn  as  the  Fair  Housing  Act.  That 
legiBlation  has  made  a  difference.  But 
it  l^as  been  clear  for  years  that  the 
imiiact  of  this  landmark  legislation 
been  limited  by  two  factors:  Its  en- 
iment  mechanisms  are  too  weak, 
its  coverage  is  too  narrow  to 
^bat  the  discrimination  that  per- 
in  the  housing  market.  The  Fair 
Housing  Amendments  Act  will  cure 
the^e  shortcomings  and  substantially 
strengthen  our  efforts  to  eradicate 
housing  discrimination. 

Vlien  a  person  sets  out  to  rent  or 
bu]  a  home,  he  or  she  becomes  in- 
vol  ed  in  the  "real  estate  chain."  That 
cha  in  is  comprised  of  several  links,  in- 
clui  ling  the  real  estate  sales  agent:  the 
apt  rtment  building  agent:  the  bank, 
savings  and  loan,  or  mortgage  compa- 
ny that  may  be  needed  to  finance  the 
hodie  purchase;  the  appraiser  who  de- 
ten  nines  the  value  of  the  home  upon 
which  the  mortgage  amount  is  based: 
the  insurance  company  which  deter- 
mines the  fire,  flood,  theft,  and  other 
risks  which  the  home  may  have  and 
set4  an  insurance  premium  to  be  paid: 
Bnd  the  secondary  mortgage  market 
ent  ties  known  as  "Freddie  Mac," 
"O  nnie  Mae,"  and  "Fannie  Mae" 
wh  ch  purchase  the  mortgage  from 
the  bank,  thrift,  or  mortgage  compa- 
ny. 

A  t  each  step  of  the  real  estate  chain, 
the  potential  exists  that  the  home- 
seeker  will  encounter  some  form  of 
ui^air  treatment.  Unhappily,  the  evi- 
dei|ce  shows  that  this  potential  is 
oft^n  realized. 

I4i  1980,  the  Department  of  Housing 
an4    Urban    Development    estimated 
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that  eich  year  in  this  country  there 
are  2  i  illlion  instances  of  racial  dis- 
crimiiu  don  in  housing.  This  does  not 
begin  t  >  count  the  instances  of  hous- 
ing dlserimination  against  those  with 
physical  or  mental  disabilities  and 
against  If  amilies  with  children. 

Housing  discrimination  can  nm  the 
gamut.  Including: 

Discriminatory  advertising  or  false 
representation.  A  person  may  be  told 
that  an  apartment  has  been  rented  or 
a  contract  has  been  offered  on  a  house 
when,  in  fact,  it  has  not. 

Racial  steering.  This  is  the  case 
when  a  real  estate  agent  only  shows 
houses  in  certain  neighborhoods  or 
fails  tojshow  homes  in  an  "off  limits" 
neighb(irhood,  even  when  the  home- 
seeker  Inquires  about  them:  or  where 
the  rental  agent  for  several  apartment 
buildings  only  tells  the  prospective 
renter  of  vacancies  in  certain  of  his 
buUdinis. 

BlocUiusting.  This  occurs  when  un- 
scrupulous real  estate  agents  deliber- 
ately show  houses  in  a  predominantly 
white  block  only  to  blacks  and  then 
encour^e  remaining  whites  to  sell, 
thereby  producing  multiple  sales  for 
themselves  and  causing  so-called 
white-flight  or  neighborhood  turnov- 
er.        I 

Redliiiing.  This  is  a  subtle  form  of 
racial  discrimination,  whereby  proper- 
ty insuhuice  companies  either  refuse 
to  writ^  fire,  hazard,  and  theft  insur- 
ance ori  charge  an  unfairly  high  insur- 
imium  in  certain  neighbor- 
use  of  the  racial  composi- 
he  neighborhood. 

,tory  financing.  Lenders 
uire  larger  downpayments  or 
impose  [other  restrictive  terms—for  ex- 
ample, I'due  on  sale"  clauses:  a  shorter 
term  mortgage  if  you  buy  in  certain 
neighborhoods,  or  if  you  happen  to  be 
black  or  a  woman  or  disabled. 

,tory  terms  of  rental.  This 
may  mtan  an  unusually  large  security 
or  cleaning  deposit  which  is  not  stand- 
ard for  all  other  units  owned  or  man- 
aged by  the  same  company 

Unfi^  discrimination  in  property 
valuation  by  real  estate  appraisers. 
The  property  appraisal  report  is  a  crit- 
ical piece  of  paper  for  the  mortgage 
lender  |3e<»use  it,  in  large  part,  is  the 
basis  Upon  which  the  lender  deter- 
mines How  large  a  mortage  he  will  pro- 
vide. It  I  is  also  used  by  sellers  and  real- 
tors to  determine  the  asking  price  of  a 
home.  An  appraiser  may  discriminate 
by  undervaluing  a  property  be<»use  of 
the  race.  sex.  or  national  origin  of  the 
current  residents  or  neighbors. 

The  I'air  Housing  Amendments  Act 
are  introducing  today  extencls 
the  prdtection  of  our  civil  rights  laws 
relating  to  housing  to  two  additional 
bf  people:  Handicapped  persons 
and  fairies  which  cliildren. 

The  turban  Institute  estimates  there 
2348   million  adults  disabled  by 


are 


physical  or  mental  impairmenta,  in  ad- 
dition to  2  million  disabled  persons 
who  are  institutionalised.  By  the  year 
2000.  the  U.S.  Census  Bureau  etti- 
mates,  there  will  be  32  million  Ameri- 
cans over  the  age  of  65  years,  and 
thus,  more  prone  to  physical  frailties, 
disabling  diseases,  and  mental  impair- 
ments. 

With  our  continued  emphasis  on  de- 
insUtutionalization.  more  disabled  per- 
sons—many of  them  our  own  parents, 
brothers,  sisters,  and  children— will  be 
seeking  independent  living  in  residen- 
tial settings.  Housing  discrimination 
against  disabled  persons  continues 
their  dependency  on  family  and  insti- 
tutional care  at  huge  economic  and 
social  costs. 

The  complaints  of  housing  discrimi- 
nation against  families  with  children 
continue  to  mount  at  State  and  local 
human  relations  agencies.  But.  in 
many  instances  those  agencies  are 
unable  to  take  action  because  their 
State  law  does  not  prohibit  such  dis- 
crimination. From  coast  to  coast  fami- 
lies with  children  are  forced  to  double 
up,  split  up.  or  go  homeless  because 
they  encounter  outright  exclusion  in 
their  search  for  decent  housing.  The 
shortage  of  family  housing  is  an  artifi- 
cial one.  The  supply  as  well  as  the 
demand  is  there.  The  only  thing  pre- 
venting the  market  from  functioning 
freely  is  discrimination. 

Four  HUD  studies  have  documented 
the  degree  to  which  the  housing 
market  is  closed  to  families  with  chil- 
dren. One  national  survey  found  that 
only  one-fourth  of  all  rental  units 
accept  children  with  no  restrictions.  In 
commenting  on  this  study,  the  Wash- 
ington Times  called  the  situation 
"Dread  Babies"  and  called  for  an  out- 
lawing of  housing  discrimination 
against  children. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  February  2.  1984  Wash- 
ington Times  editorial  appear  at  this 

point  in  the  Recobo.  

The  PRESIDINO  OFFICER.  There 
being  no  objection,  the  editorial  was 
ordered  to  be  printed  in  the  Record. 
DaxAoBABm 
Jonathan  Swift  suggested  we  eat  the 
pesky  kids.  Aa  members  of  a  dviUaed  socie- 
ty, we  merely  banish  them,  along  with  their 
parents,  from  our  mldat.  That's  the  current 
state  of  real  estate  in  America,  where  a 
child  is  about  as  helpful  In  the  aeareh  for  a 
home  aa  a  record  of  anon  and  maw  murder. 
A  IMO  survey  by  the  Department  of  Hous- 
ing and  Urban  Development  showed  that  28 
percent  of  rental  hou^ng  was  unavailable  to 
f  amlUes  with  children,  and  that  another  50 
percent  had  rettrlctiona  on  ace  and  number. 
That's  three-quarters  of  the  rental  housing 
In  the  U.8. 

And  plenty  of  subdlvlalons  of  single-family 
homes  don't  allow  kids  either.  Two  Florida 
cases  have  famlllei  fighting  eviction  notices 
because  they  had  the  termerlty  to  have 
babies  after  they  moved  into  restricted 
areas.  "We  knew  we  were  wrong  when  we 
had  the  baby."  said  one  mother,  Tou'd 
think  we'd  committed  an  unnatural  act. 


What  she  had  done  is  disturb  the  "tran- 
quility factor,"  and  little  mercy  Is  shown  the 
offender,  whether  It  be  a  child,  a  chalnaaw, 
or  a  batklng  dog.  In  one  case,  a  homeowner 
group  went  to  court  to  remove  a  7-month- 
old  child.  Tempers  have  flared:  we  fear  that 
If  all  else  falls,  the  offending  party  might  be 
removed  with  a  pitchfork. 

Which  Is  not  to  say  the  tenants  in  child- 
less apartments  or  neighborhoods  don't 
have  a  Justified  complaint.  They  have 
chosen  this  barren  ground  because  for  one 
reason  or  another  they  don't  like  having 
children  around.  When  their  expectations 
are  shattered,  they  have  a  right  to  gripe. 

But  we  can  find  no  Justification  for  ban- 
ning babies  In  the  first  place.  Is  this  any  dif- 
ferent than  banning  people  because  of  their 
race,  color,  or  other  unwilled  characteris- 
tics? Is  private  property  a  defensible  con- 
cept when  such  a  large  segment  of  our  socie- 
ty, thanks  to  this  most  Scrooge-like  of  ex- 
clusionary rules,  is  welcome  only  in  certain 
neighborhoods? 

The  practice  militates  against  family  life, 
and  expeclally  against  families  Just  begin- 
ning, which  often  first  flower  in  an  apart- 
ment or  rented  house  when  a  home  of  their 
own  is  still  a  distant  dream.  Housing  dis- 
crimination, whether  on  account  of  race, 
color,  creed,  or  birthdate,  is  abhorrent.  It 
should  be  outlawed. 

Mr.  MATHIAS.  Mr  President,  all  of 
these  forms  of  discrimination  in  the 
housing  market  can  effectively  deny 
the  home  buyer  or  renter  equal  access 
to  housing.  They  must  be  ferreted  out, 
reported  to  the  proper  authorities,  and 
remeclied:  and  restitution  must  be 
made  to  the  apartment  hunter  or 
home  buyer.  This  is  where  the  en- 
forcement provisions  of  the  Fair  Hous- 
ing Amendments  Act  come  into  play. 

Our  bill  is  intended  to  ensure  that 
all  the  actors  who  form  the  links  In 
the  real  esUte  chain  operate  without 
discrimination  to  do  the  Job  which  the 
consumer— the  renter  or  buyer— pays 
them  to  perform. 

Under  the  current  fair  housing  law, 
there  are  no  incentives  or  procedures 
to  quickly  resolve  housing  discrimina- 
tion complaints  between  the  parties. 
There  are  basically  two  methods  of  re- 
course: ConcUiation  by  HUD.  or  a 
State,  or  local  human  relations  com- 
mission; or  going  to  court.  Neither  has 
proved  effective.        ^    .  ^^    ,    » 

Less  than  1  percent  of  the  instances 
of  discrimination  find  their  way  Into 
the  HX7D  formal  complaint  process. 
HUD  receives  about  4.500  housing  dis- 
crimination complaints  from  individ- 
uals each  year. 

Of  those.  HUD  refers  about  two- 
thirds  to  "substantially  equivalent" 
State  and  local  agencies  for  disposi- 
tion. Of  the  1.600  remaining  with 
HUD.  the  Department  decides  to  re- 
solve only  one-third.  Of  the  roughly 
500  cases,  then,  that  HUD  determines 
to  resolve,  only  about  one-half  are  suc- 
cenfully  conciliated. 

No  wonder  no  one  has  much  faith  in 
the  existing  HX7D  conciliation  system 
to  resolve  discrimination  complaints. 
Landlords,  prospective  tenants,  sellers, 
and  proapective  buyers  are  aU  dissatis- 
fied with  the  status  quo. 


The  only  alternative  to  conciliation 
is  to  go  to  court.  But  for  most  individ- 
uals in  the  housing  market,  going  to 
court  is  simply  out  of  the  question.  It 
Is  intimidating,  confusing,  time-con- 
suming, and  costly  for  all  parties. 

Under  current  law,  too  many  of 
those  who  discriminate  in  the  housing 
market  can  continue  to  do  so  with  im- 
punity. The  Fair  Housing  Amend- 
ments Act  will  make  it  costly  and  pain- 
ful to  discriminate  in  housing  and  will 
be  a  strong  deterrent. 

Mr.  President,  our  bill  esUbltshes  an 
administrative  hearing  and  decision 
process  as  a  backup  to  the  present  con- 
ciliation process. 

A  similar  administrative  enforce- 
ment mechanism  is  used  by  28  Federal 
agencies— including  the  Social  Securi- 
ty Administration:  Occupational 
Safety  and  Health  Administration:  the 
Mine  Safety  Review  Board;  and  the 
National  Labor  Relations  Board— to 
hear  and  decide  individual  "garden  va- 
riety" cases  expeditiously.  "Pattern  or 
practice"  housing  discrimination  cases. 
as  well  as  zoning  and  land  use  cases. 
will  continue  to  be  reserved  to  the  At- 
torney General  to  pursue  in  Federal 
court. 

What  we  have  here  in  the  Fair 
Housing  bill  is  a  kind  of  peoples'  court, 
or  small  claims  court,  where  the  two 
parties  come  and  tell  it  to  the  Judge 
without  the  fancy  and  expensive  trap- 
pings of  a  courtroom  proceeding.  It  is 
quick,  inexpensive,  with  mandated 
time  deadlines  by  which  the  investiga- 
tion and  conciliation  must  be  conclud- 
ed; a  hearing,  if  warranted,  must  com- 
mence; and  a  decision  must  be  made. 
The  procedure  Is  predictable  and  fair 
to  both  parties. 

If  the  complainant  successfully 
proves  to  the  administrative  law  Judge 
that  discrimination  occurred,  the 
Judge  may  order  the  respondent  to 
cease  and  desist  from  the  discriminato- 
ry practice;  order  him  to  pay  the  com- 
plainant's out-of-pocket  costs;  and 
order  the  unit  to  be  rented  or  sold  to 
the  complainant.  The  law  Judge  may 
also  order  that  the  victim  be  "made 
whole"  by  awarding  compensatory 
damages  for  the  pain,  humiliation,  and 
suffering  he  or  she  suffered  by  the  dis- 
criminatory   act.    Punitive    damages 

may  also  be  assessed.  

The  bill  continues  the  present  HUD 
referral  of  complaints  to  those  States 
and  local  agencies  which  HUD  certi- 
fies have  a  "substantially  equivalent" 
enforcement  mechanism  and  provide 
the  same  protections,  remedies,  and 
Judicial  review  aa  those  contained  in 
the  Federal  law.  To  enable  those 
States  and  localities  to  maintain  their 
"substantially  equivalent"  status 
under  the  amended  act,  the  bill  con- 
tinues that  recognition  for  4  years. 
The  sponsors  want  to  continue  en- 
forcement by  State  and  local  human 
righU  agencies  and  anticipate  that 
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HUD  could  continue  to  refer  cases  to 
them,  except  for  classes  of  people  not 
covered  by  the  State  or  local  statute. 

The  bill  also  preserves  an  individ- 
ual's opportunity  to  pursue  a  case  in 
court  if  he  or  she  so  desires,  rather 
than  pursuing  an  administrative 
remedy. 

And  it  leaves  undisturbed  ciirrent 
case  law  with  respect  to  who  is  enti- 
tled to  file  a  complaint.  Both  the 
person  directly  encountering  discrimi- 
nation, as  well  as  auditors  or  testers 
who  verify  the  complaint,  and  are  en- 
titled to  truthful  information  concern- 
ing the  availability  of  housing,  have 
standing. 

On  the  other  hand,  the  administra- 
tive process  protects  the  respondent 
from  frivolous  lawsuits,  protracted  liti- 
gation, expensive  court  costs  and  at- 
torneys' fees,  and  from  adverse  public- 
ity which  frequently  surrounds  a  court 
case. 

The  bill  my  colleagues  and  I  am  In- 
troducting  today  has  been  fine-tuned 
after  extensive  consultation  with 
those  with  direct  experience  handling 
housing  discrimination  complaints. 
They  include  the  Department  of  Hous- 
ing and  Urban  Development,  State 
and  local  human  relations  commis- 
sions, private  litigators,  fair  housing 
centers,  disability  groups,  civil  rights 
groups,  and  members  of  the  real  estate 
construction,  sales,  rental,  and  man- 
agement industries. 

The  bill  reflects  their  experience 
with  the  existing  conciliation  process 
and  with  the  courts.  We  are  pleased  to 
have  found  some  common  ground  with 
the  Secretary  of  Housing  and  Urban 
Development  with  respect  to  the  use 
of  an  administrative  enforcement 
mechanism;  an  increase  in  the  pro- 
posed court  civil  penalties  as  a  strong 
deterrent;  and  a  streamlining  of  proce- 
dures and  time  by  eliminating  the  pro- 
posed Fair  Housing  Review  Commis- 
sion of  previous  bills.  In  addition,  we 
have  made  every  effort  to  rely  in  our 
bill  on  existing,  proven  procedures 
such  as  HUD'S  complaint  filing,  inves- 
tigation, and  conciliation  regulations 
(24  CFR  Part  105). 

Like  all  of  his  predecessors.  Secre- 
tary Pierce  recognizes  that  the  en- 
forcement provisions  of  our  current 
fair  housing  law  are  inadequate.  As 
the  Secretary  has  noted,  "without 
strong  and  certain  enforcement,  in- 
cluding substantial  penalties,  many 
who  discriminate  may  never  enter  the 
conciliation  process."  I  joined  Secre- 
tary Pierce  last  year  in  Baltimore  to 
commemorate  the  enactment  of  the 
1968  fair  housing  law.  I  was  heartened 
by  the  Secretary's  remarks  then  and 
his  deep  commitment  toward  moving 
fair  housing  amendments  into  law.  At 
that  time  Secretary  Pierce  stated: 
"Past  efforts  have  resulted  in  separate 
legislative  proposals,  delaying  achieve- 
ment of  our  goal  to  strengthen  fair 
housing.  The  differences  of  these  sep- 


arate proposals  are  too  small,  the 
oommon  ground  too  broad,  for  us  to 
allow  victory  to  elude  us.  That  is  why 
we're  working  with  congressional  lead- 
ers •••  in  an  effort  which  I'm  confi- 
dent wlU  bring  enactment  of  strength- 
med  enforcement  this  year."  I  have 
teJked  with  Secretary  Pierce  within 
the  past  week  suid  I  know  that  his 
commitment  is  strong  and  positive. 

Mr.  President,  President  Reagan,  in 
describing  his  goal  for  fair  housing 
legislation,  has  emphasized  that  it 
should  "place  the  leadership  in  en- 
forcement where  it  belongs,  with  the 
Federal  Government  rather  than  with 
the  individual  victim."  The  bipartisan 
coalition  of  Senators  cosponsoring  this 
^ill  along  with  the  many  groups,  agen- 
cies, and  individuals  who  have  worked 
so  tirelessly  over  the  years  for  enact- 
inent,  support  that  goal  and  believe 
the  Fair  Housing  Amendments  Act 
Will  make  that  goal  a  reality. 
This  legislation  has  been  endorsed 
y  the  Leadership  Conference  on  Civil 
ights,  a  coalition  of  185  organizations 
presenting  blacks,  Hispanlcs,  Asian 
ericans,  disabled  persons,  women, 
nior  citizens,  churches,  and  labor;  by 
he  National  Committee  Against  Dis- 
crimination in  Housing,  a  36-year-old 
lionprofit  association  of  more  than  70 
ublic  and  private  fair  housing  organi- 
tions  working  at  the  State  and  local 
vel  to  achieve  equal  housing  oppor- 
unity;  by  the  National  Association  for 
the  Advancement  of  Colored  People; 
by  numerous  State  and  local  human 
Hghts  commissions;  by  the  American 
t^ouncil  of  the  Blind;  by  the  National 
Association  of  Private  Residential  Fa- 
Hlities  for  the  Mentally  Retarded;  by 
ihe  Paralyzed  Veterans  of  America;  by 
the  Federal  Administrative  Law  Judge 
Conference;  by  the  National  Associa- 
tion of  Real  Estate  Brokers;  and  by  a 
ost  of  former  Federal  officials,  Re- 
ublicans  and  Democrats  alike,  who 
ave  testified  on  behalf  of  this  bill 
efore  House  and  Senate  Judiciary 
ubcommittees. 
i  Mr.  President,  I  ask  unanimous  con- 
tent that  six  letters  to  me  from  those 
persons  and  organizations  appear  at 
the  conclusion  of  my  remarks. 
The  PRE.:,xDING  OFFICER.  With- 
ut  objection,  it  is  so  ordered. 
Mr.  MATHIAS.  Mr.  President,  Dr. 
artin  Luther  King,  Jr.,  said  his 
eam  was  "deeply  rooted  in  the 
erican  dream."  Part  of  that  dream 
a  decent  home  in  the  neighborhood 
f  one's  choice.  Today,  18  years  after 
he  death  of  this  drum  major  for  jus- 
ice,  housing  discrimination  prevents 
lions  of  Americans  from  realizing 
hat  dream.  What  a  fitting  memorial 
to  Dr.  King  it  would  be  for  this  Con- 
gress to  take  up  his  challenge  and 
make  part  of  his  American  dream  a  re- 
ality by  enacting  this  fair  housing  bill. 
I  Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  and  an 
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expli  nation  of  its  principal  provisions 
be  panted  in  the  Rkoko. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
as  follows: 

a3040 
Be  \t  enacted  by  the  Senate  and  House  of 
itaHvea   of  the    United   States   of 
America  in  Conomi  awembled. 

1.  SHOBT  TfTLE. 

Act  may  be  cited  as  the  "Fair  Hous- 
ing Amendments  Act  of  1986". 

SEC.  iJ  SHORT  TITLE  FOR  1M8  ACT. 

Th«  Act  entitled  "An  Act  to  prescribe  pen- 
alties for  certain  acts  of  violence  or  Intimi- 
datioii,  and  (or  other  purposes"  (Public  Law 
90-28JI.  approved  April  11,  1968)  is  amended 
by  inserting  after  the  comma  at  the  end  of 
the  Enacting  clause  the  following:  "That 
this  Act  may  be  cited  as  the  'Civil  Righte 
Act  ot  1986'.". 

SEC.  a\  REFERENCES  TO  1M8  ACT. 

Exoept  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment I  to,  or  repeal  of.  a  section  or  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Act  en- 
titled "An  Act  to  prescribe  penalties  for  cer- 
tain acts  of  violence  or  intimidation,  and  for 
other!  purposes"  (Public  Law  90-384,  ap- 
proved April  11, 1968). 
SEC.  4]  SHORT  TTTLE  FOR  TnUE  VIIL 

Title  VIII  is  amended  by  inserting  after 
the  ntle's  heading  the  following  new  sec- 
tion: I 

I  "SHORT  TTTLE 

"Sac.  800.  This  title  may  be  referred  to  as 
the  'rair  Housing  Act'.". 

SEC.  4  AMENDMENTS  TO  DEFINmONS  SECTION. 

(a)  I  Modification  op  Definition  op  Dis- 
criminatory Housing  Practick.— S«:tion 
802(fl  is  amended  by  striking  out  "or  806" 
and  inserting  "806.  or  817"  in  lieu  thereof, 

(b)  Additional  Definitions.— Section  802 
is  amjended  by  adding  at  the  end  the  follow- 
ing: 

"(h)  'Handicap'  means,  with  respect  to  a 
persoa— 

"(U  a  physical  or  mental  impairment 
whici  substantially  limits  one  or  more  of 
such  berson's  major  life  activities, 

a  record  of  having  such  an  impair- 
or 

being  regarded  as  having  such  an  im- 
tent. 
'Aggrieved    person'    includes    any 
who— 

claims  to  have  been  injured  by  a  dis- 
ktory  housing  practice;  or 
believes  that  such  person  will  be  In- 
by  a  discriminatory  housing  practice 
that  is  about  to  occur. 

"(J)  Complainant'  means  the  person  (in- 
cludiiig  the  Secretary)  who  files  a  complaint 
unde^  section  810. 

"(k^  'Familial  status'  means  one  or  more 
individuals'  (who  have  not  attained  the  age 
of  IBlyears)  being  domiciled  with— 

"(II  a  parent  or  another  person  having 
legal  custody  of  such  individual  or  individ- 
uals; pr 

"(2)  the  designee  of  such  parent  or  other 
person  having  such  custody,  with  the  writ- 
ten permission  of  such  parent  or  other 
person. 

"(1)  'Conciliation'  means  the  attempted 
resoltition  of  issues  raised  by  a  complaint,  or 
by  ttie  investigation  of  such  complaint, 
throi  igh  informal  negotiations  involving  the 


aggrteved  penon.  the  respondent,  and  the 
Saeretary. 

"(m)  'Conciliation  agreement'  means  a 
written  agreement  setting  forth  the  resolu- 
tion Of  the  issues  In  coneiUation. 

"(n)  'Respondent'  means— 

"(1)  the  person  or  other  entity  aeeuaed  in 
a  complaint  of  an  unfair  houalng  practice: 
and 

"(3)  any  other  person  or  entity  identified 
In  the  ooutae  of  Investigation  and  notified  as 
required  with  respect  to  respondents  so 
Identified  under  section  810(a).". 

SBC    «.     DISCRIMINATORY     HOUSING     PRACTICB 
AMENDMENTS. 

(a)  Additional  Discriminatory  Housing 
Practicis.— Section  804  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(fXl)  To  discriminate  in  the  sale  or 
rental,  or  to  otherwise  make  unavailable  or 
deny,  a  dwelling  to  any  buyer  or  renter  be- 
cause of  a  handicap  of— 
"(A)  that  buyer  or  renter 
"(B)  a  person  residing  in  or  intending  to 
reside  In  that  dwelling  after  it  is  so  sold, 
rented,  or  made  available:  or 

"(C>  any  person  associated  with  that 
buyer  or  renter. 

"(2)  To  discriminate  against  any  person  in 
the  terms,  conditions,  or  privileges  of  sale  or 
rental  of  a  dwelliitg.  or  in  the  provision  of 
services  or  facilities  in  connection  with  such 
dwelling,  because  of  handicap  of— 
"(A)  that  person;  or 

"(B)  a  person  who  resides  or  is  expected  to 
reside  in  such  dwelling;  or 

"(C)  any  person  associated  with  the 
person  discriminated  against. 

"(3)  For  purposes  of  this  subsection,  dis- 
.  crimination  includes  a  refusal— 

"(A)  to  permit,  at  the  expense  of  the 
handicapped  person,  reasonable  modifica- 
tions of  premises  occupied  or  to  be  occupied, 
by  such  person  if — 

"(i)  such  modifications  are  necessary  to 
afford  such  person  agrees  to  return  such 
premises  (at  the  time  of  vacating  them)  to 
the  condition  which  existed  before  such 
modification  (reasonable  wear  and  tear  ex- 
cepted), if  the  landlord's  request  to  do  so  is 
reasonable;  or 

"(B)  to  make  reasonable  accommodations 
in  rules,  policies,  practices,  or  services,  when 
such  accommodations  are  necessary  to 
afford  such  person  equal  opportunity  to  use 
and  enjoy  a  dwelling. 

"(g)  For  any  SUte  or  local  government  or 
any  person  acting  on  behalf  of  such  a  gov- 
ernment to  take  any  action,  or  to  deny  any 
privilege,  license,  or  permit,  and  thereby 
prevent  the  establishment  of  any  conununi- 
ty  residence  operated  for  the  purpose  of 
providing  residential  services  or  supervision 
for  persons  who  have  a  handier,  unless 
such  community  residence  or  its  proposed 


"(1)  does  not  meet  an  established,  applica- 
ble Federal.  State,  or  local  health,  safety,  or 
program  standard:  or 

"(3)  violates  a  legally  enforceable  provi- 
sion or  application  of  a  comprehensive  land 
use  plan  or  zoning  ordinance.  If  the  combi- 
nation of  any  such  land  use  plan  and  any 
such  zoning  ordinance,  as  applied,  would 
permit  the  establishment  of  such  communi- 
ty residence  in  other  equally  suitable  loca- 
tions.". 

(c)  Additional  Protcctkd  Classes.— (1) 
Section  806  and  subsections  (c),  (d),  and  (e) 
of  section  804,  are  each  amended  by  insert- 
ing "handicap,  familial  status,"  immediately 
after  "sex."  each  place  it  appears. 


"(3)  SubaeetioiM  (a)  and  (b)  of  secUon  MM 
are  each  amended  by  Inserting  "familial 
status,"  after  "sex."  each  place  It  appears. 

(d)  DiscaomiATioii  ni  FniAiicnio  of 
Housnio  AMD  ImuRAMCB.— Section  805  Is 
amended  to  read  as  follows: 

"discrimihatioii  in  niiANCiiia  of  bousino 

AMD  mSDRAllCl 

"Sic.  805.  (a)  In  OnnatAL.— It  shaU  be  un- 
lawful for  any  person  or  other  entity  whose 
buslnen  includes  engaging  in  residential 
real  estate-related  transactions  to  discrimi- 
nate against  any  person  In  making  available 
such  a  transaction,  or  in  the  terms  or  condi- 
tions of  such  a  transaction,  because  of  race, 
color,  religion,  sex.  handicap,  familial 
status,  or  national  origin. 

"(b)  DBFiMrnoM.— As  used  In  this  section, 
the  term  "residential  real  esUte-related 
transaction"  means  any  of  the  following: 

"(1)  The  making,  purchasing,  or  insuring 
of  loans  or  providing  other  financial  assist- 
ance- 

"(A)  for  purchasing,  constructing,  improv- 
ing, repairing,  or  maintaining  a  dwelling:  or 

"(B)  secured  by  residential  real  estate. 

"(2)  The  insuring  of  titles  to  real  esUte  or 
against  hazards  to  dwellings. 

"(3)  The  selling,  brokering,  or  appraising 
of  residential  real  property,". 

"(e)  Additional  Exemption.— Section  807 
of  such  Act  is  amended  by  adding  at  the  end 
of  such  section  the  following:  "Nothing  in 
this  title  limiU  the  applicability  of  any  rea- 
sonable local.  State,  or  Federal  restrictions 
regarding  the  maximum  number  of  occu- 
pants permitted  to  occupy  a  dwelling  unit. 
Nor  does  any  provision  In  this  title  regard- 
ing familial  sUtus  apply  with  respect  to 
dwellings  provided  under  any  State  or  Fed- 
eral program  specifically  designed  and  oper- 
ated to  assist  elderly  persons,  as  defined  in 
the  State  or  Federal  progrtun,  or  to  dwell- 
ings In  bona  fide  retirement  communities 
designed  and  operated  for  older  persons  or 
dwellings  otherwise  intended  and  operated 
exclusively  for  older  persons,  and  equipped 
with  facilities  and  amenities  specifically  de- 
signed to  meet  the  physical  and  social  needs 
of  such  persons.". 

(f)  Clerical  Amendment.— The  heading  of 
section  804  is  amended  by  adding  at  the  end 
the  following:   'and  other  prohibited  prac- 
tices". 
sec.  7.  adomonal  administrative  aithority. 

(a)  Cooperation  With  Secretary.— Sec- 
tion 808(d)  is  amended— 

(1)  by  inserting  "(including  any  Federal 
agency  having  regulatory  or  supervisory  au- 
thority over  financial  institutions)"  after 
"urban  development";  and 

(2)  by  adding  at  the  end  thereof  "Each 
Federal  or  other  governmental  entity  par- 
ticipating in  such  programs  and  activities 
shall  also  carry  out  such  entity's  responsibil- 
ities under  such  programs  and  activities  in  a 
manner  affirmatively  to  further  the  pur- 
poses of  this  title.". 

(b)  Additional  Functions  of  Secretary.- 
(1)  Section  808(e)  is  amended— 

(A)  in  paragraph  (2),  by  inserting  before 
the  semicolon  at  the  end  the  following:  ", 
including  an  annual  report  to  the  Congress 
specifying  the  nature  and  extent  of  progress 
made  nationally  in  eliminating  diKriminato- 
ry  housing  practices  and  furthering  the  pur- 
poses of  this  title,  obstacles  remaining  to 
achieving  equal  housing  opportunity,  and 
recommendations  for  further  legislative  or 
executive  action": 

(B)  in  paragraph  (3).  by  inserting  "finan- 
cial and"  before  "technical": 

(C)  by  inserting  after  paragraph  (S)  the 
following  new  paragraph: 


"(4)  provide  advtoe  and  1 
ent  with  the  purpoMS  of  this  UUe.  to  any 
person  of  lower  Inoome  (as  deftnad  by  tb« 
Secretary  under  the  United  States  Housing 
Act  of  19S7).  upon  request,  concerning  hous- 
ing assistance  for  which  such  perMm  Is  eligi- 
ble and  the  availability  and  location  of 
housing  within  such  person's  means  (and 
the  Secretary  shall  select  the  most  effective 
means  for  providing  these  senrloes.  Includ- 
ing the  establishment  of  additional  offices 
In  appropriate  locations  and  the  provision 
of  financial  and  technical  assistance  to  pri- 
vate and  public  agencies  to  provide  these 
services  in  whole  or  in  part);"; 

(D)  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (5)  and  (6).  respectively; 

(E)  by  striking  out  ";  and"  at  the  end  oT 
paragraph  (S)  as  so  redesignated: 

(F)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  as  so  redesignated  and  in- 
serting ";  and"  In  lieu  thereof;  and 

(O)  by  adding  at  the  end  the  followlnr 

"(7)  annually  report  to  Congress,  and 
make  available  to  the  public.  daU  on  the 
race,  color,  religion,  sex,  national  origin, 
age.  handicap,  and  family  characteristics  of 
persons  and  households  who  are  applicants 
for.  participants  in.  or  beneficiaries  or  po- 
tential beneficiaries  of.  programs  adminis- 
tered by  the  Department  to  the  extent  such 
characteristics  are  within  the  coverage  of 
the  provisions  of  law  and  Executive  orders 
referred  to  in  subsection  (eK2)  which  apply 
to  such  programs  (and  In  order  to  develop 
the  data  to  be  Included  and  made  available 
to  the  public  under  this  subsection,  the  Sec- 
reUry  shall,  without  regard  to  any  other 
provision  of  law.  collect  such  information 
relating  to  those  characteristics  as  the  Sec- 
retary determines  to  be  necessary  or  appro- 
priate).". 

(2)  Section  808  is  amended  by  adding  at 
the  end  the  following: 

"(f)  The  provisions  of  law  and  Executive 
orders  to  which  subsection  (eK7)  applies 
are— 

"(1)  title  VI  of  the  Civil  Rights  Act  of 
1964: 

"(2)  title  VIII  of  the  Civil  RighU  Act  of 
1968: 

"(3)  section  504  of  the  Rehabilitation  Act 
of  1973; 

"(4)  the  Age  Discrimination  Act  of  1975; 

"(5)  the  Equal  Credit  Opportunity  Act: 

"(6)  section  1978  of  the  Revised  Statutes 
(42  U.S.C.  1982); 

"(7)  section  8(a)  of  the  Small  Business 
Act; 

"(8)  section  527  of  the  National  Housing 
Act: 

"(9)  section  109  of  the  Housing  and  Com- 
munity Development  Act  of  1974; 

"(10)  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968; 

"(11)  Executive  Orders  11068.  11246, 
11625,  I22S0.  12259.  and  12432;  and 

"(12)  any  other  provision  of  law  which  the 
Secretary  specifies  by  publication   in  the 
Federal  Register  for  the  purpose  of  this  sub- 
section.". 
SEC.  R.  enforcement  CHANGES. 

Title  VIII  U  amended  by  striking  out  sec- 
tion BIO  and  all  that  follows  through  section 
815  and  Inserting  in  lieu  thereof  the  foUow- 
ing: 

"ADKnnSTRATIVX  ENFORCEMENT;  PREUMINART 


"Sk.  810.  (a)  Complaints  and  Answers.- 
(1)(A)(1)  An  aggrieved  person  may,  not  later 
than  one  year  after  an  alleged  discriminato- 
ry housing  practice  occurred  or  terminated, 
fUe  a  complaint  with  the  Secretary  aUegIng 
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■uch  diacrtminatory  housing  practice.  The 
SecreUry.  on  the  Secretary's  own  initiative, 
may  also  file  such  a  complaint 

"(ii)  Such  complaints  shall  be  in  writing 
and  shall  contain  such  information  and  be 
tn  such  form  as  the  Secretary  requires. 

"(iii)  The  Secretary  may  also  investigate 
housing  practices  to  determine  whether  a 
complaint  should  be  brought  under  this  sec- 
tion. 

"(B)  Upon  the  filing  of  such  a  complaint— 

"(i)  the  Secretary  shall  serve  notice  upon 
the  aggrieved  person  acknowledging  such 
filing  and  advising  the  aggrieved  person  of 
the  time  limits  and  choice  of  forums  provid- 
ed under  this  title; 

"(ii)  the  Secretary  shall,  not  later  than  10 
days  after  such  filing  or  the  identification 
of  an  additional  respondent  imder  para- 
graph (3).  serve  a  notice,  accompanied  by  a 
copy  of  the  original  complaint,  of  the  al- 
leged discriminatory  housing  practice  on 
the  respondent  and  advising  such  respond- 
ent of  the  procedural  rights  and  obligations 
of  respondents  under  this  title; 

"(iii)  each  respondent  may  file,  not  later 
than  10  days  after  receipt  of  notice  from  the 
Secretary,  an  answer  to  such  complaint;  and 

■(iv)  the  Secretary  shall  make  an  investi- 
gation of  the  alleged  discriminatory  housing 
practice,  and  complete  such  investigation 
promptly  after  the  filing  of  such  complaint. 

"(C)  Complaints  and  answers  shall  be 
under  oath  or  affirmation,  and  may  be  rea- 
sonably and  fairly  amended  at  any  time. 

"(2)(A)  A  person  who  is  not  named  as  a  re- 
spondent in  a  complaint,  but  who  is  identi- 
fied as  a  respondent  in  the  course  of  investi- 
gation, may  be  joined  as  an  additional  or 
substitute  respondent  upon  written  notice 
under  paragraph  (1)  to  such  person  from 
the  Secretary. 

"(B)  Such  notice,  in  addition  to  meeting 
the  requirements  of  paragraph  (1),  shall  ex- 
plain the  basis  for  the  Secretary's  belief 
that  the  person  to  whom  the  notice  is  ad- 
dressed is  properly  joined  as  a  respondent. 

"(b)  IltVESTICATIVE  REPORT  AND  CONCILIA- 
TION.—(1)  During  the  period  lieginning  with 
the  filing  of  such  complaint  and  ending 
with  the  filing  of  a  charge  or  a  dismissal  by 
the  Secretary,  the  Secretary  shall,  to  the 
extent  feasible,  engage  in  conciliation  with 
respect  to  such  complaint. 

"(2)  Whenever,  before  the  end  of  concilia- 
tion efforts  by  the  Secretary,  a  civil  action 
commenced  under  section  813  or  814  comes 
to  trial,  the  Secretary  shall  immediately  ter- 
minate all  such  efforts. 

"(3)  A  conciliation  agreement  arising  out 
of  such  conciliation  shall  be  an  agreement 
between  the  respondent  and  the  aggrieved 
person,  and  shall  be  approved  by  the  Secre- 
tary. 

"(4)  A  conciliation  agreement  may  provide 
for  binding  arbitration  of  the  dispute  aris- 
ing from  the  complaint.  Any  such  arbitra- 
tion that  results  from  a  conciliation  agree- 
ment may  award  appropriate  specific  relief, 
including  monetary  relief,  to  the  person  ag- 
grieved. 

"(5)  Each  conciliation  agreement  shall  be 
made  public. 

"(6)(A)  With  respect  to  each  investigation 
under  this  section,  the  Secretary  shall  pre- 
pare a  final  investigative  report  contain- 
ing— 

"(i)  the  names  and  dates  of  contacts  with 
witnesses; 

"(ii)  a  summary  and  the  dates  of  corre- 
tpondence  and  other  contacts  with  the  ag- 
grieved person  and  the  respondent; 

"(iii)  a  summary  description  of  other  per- 
tinent records; 


*'(iv)  a  simunary  of  witness  statements; 
aad 

"(v)  answers  to  interrogatories. 

"(B)  A  final  report  under  this  paragraph 
may  be  amended  if  additional  evidence  is 
later  discovered. 

"(7)  The  Secretary  shall,  with  respect  to 
aoy  respondent  who  enters  into  more  than 
oae  conciliation  agreement  within  any  f ive- 
ytar  period,  transmit  each  conciliation 
agreement  and  each  final  investigative 
riport  to  the  Attorney  General  and  to  ap- 
propriate governmental  licensing  and  super- 
visory authorities. 

"(c)  Fau-ure  To  Comply  With  Concilia- 
Tioi*  AcRxmawT.- Whenever  the  Secretary 
his  reasonable  cause  to  believe  that  a  re- 
ssondent  has  failed  to  comply  with  a  concil- 
iation agreement,  the  Secretary  shall  refer 
the  matter  to  the  Attorney  General  with  a 
recommendation  that  a  civil  action  be  filed 
utider  section  814  for  the  enforcement  of 
si)ch  agreement. 

}'(d)  Prohibitions  and  Requirements 
With  Respect  to  Disclosure  of  Informa- 
TION.— (1)  No  individually  identifiable  infor- 
mation derived  from  an  investigation  under 
t^is  title  may  be  made  public  other  than  in 
tie  course  of  proceedings  under  this  title. 

T"(2)  Nothing  said  or  done  in  the  course  of 
conciliation  under  this  title  may  be  made 
public  or  used  as  evidence  in  a  subsequent 
proceeding  imder  this  title  without  the  writ- 
ten consent  of  the  persons  concerned. 

■■(3)  Whoever  makes  public  any  informa- 
tibn  in  violation  of  this  subsection  shall  be 
fined  not  more  than  $25,000  or  imprisoned 
n  >t  more  than  six  months,  or  both. 

"(4)  Information  derived  from  an  investi- 
gition,  shall  be  made  available  to  the  ag- 
g'ieved  person  and  the  respondent  at  any 
tl  me  upon  request,  as  shall  any  final  investi- 
g  Ltive  report  relating  to  that  investigation. 

"(e)  Referral  for  Prompt  Judicial 
A  CTioN.— If  the  Secretary  concludes,  during 
a  1  investigation  of  a  complaint,  that  prompt 
ji  idicial  action  is  necessary  to  carry  out  the 
pprposes  of  this  title,  the  Secretary  shall 
r«fer  the  matter  to  the  Attorney  General, 
With  a  request  that  a  civil  action  be  com- 
nienced  under  section  814(b). 

'(f)  Referral  for  State  or  Local  Pro- 
iNGS.— ( 1 )  Whenever  a  complaint  alleges 

discriminatory  housing  practice—    ■ 
(A)  within  the  jurisdiction  of  a  State  or 
l^cal  public  agency;  and 

"(B)  as  to  which  such  agency  has  been 
certified  by  the  Secretary  under  this  subsec- 


"(U) 

agencj; 

"(Ui) 


tion 
the 
that 


Secretary  shall  refer  such  charge  to 
at   certified    agency    before    taking   any 
action  with  respect  to  such  charge. 

I  "(2)  Except  with  the  consent  of  such  certi- 
f^d  agency,  the  Secretary,  after  that  refer- 
rtil  is  made,  shall  take  no  further  action 
\^ith  respect  to  such  charge  unless— 

'  "(A)  the  certified  agency  has  failed  to 
cpmmence  proceedings  with  respect  to  the 
charge  before  the  end  of  the  30th  day  after 
t^ie  date  of  such  referral; 

I  "(B)  the  certified  agency,  having  so  com- 
n^enced  such  proceedings,  fails  to  carry  for- 
ward such  proceedings  with  reasonable 
l^omptness;  or 

j  "(C)  the  Secretary  determines  that  the 
»rtif led  agency  no  longer  qualifies  for  certi- 
fication under  this  subsection  with  respect 
tb  the  relevant  Jurisdiction. 

|"'(3KA)  The  Secretary  may  certify  an 
agency  under  this  subsection  only  if  the 
l^ecretary  determines  that— 

"(i)  the  substantive  rights  protected  by 
dich  agency  in  the  Jurisdiction  with  respect 
t }  which  certification  is  to  be  made; 
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the    remedies    available    to    such 


agencj :  and 

"(iv)  the  availability  of  Judicial  review  of 
such  agency's  action; 

are  sukstantially  equivalent  to  thoae  created 
by  and  under  this  title. 

"(B)lBefore  making  such  certification,  the 
Secret^  shall  take  into  account  the  cur- 
rent practices  and  past  performance.  If  any, 
of  such  agency. 

"(4)  IDuring  the  period  which  begins  on 
the  dake  of  the  enactment  of  the  Fair  Hous- 
ing Amendments  Act  of  1986  and  ends  four 
years  after  such  date,  each  agency  certified 
for  thje  purposes  of  this  title  on  the  day 
before  such  date  shall  for  the  purposes  of 
this  subsection  be  considered  certified  under 
this  subsection  with  respect  to  those  mat- 
ters for  which  such  agency  was  certified  on 
that  d^te. 

"•(5)  Not  less  frequently  than  every  five 
years,  the  Secretary  shall  determine  wheth- 
er eacii  agency  certified  under  this  subsec- 
tion continues  to  qualify  for  certification. 
The  S  ecretary  shall  take  appropriate  action 
with  lespect  to  any  agency  not  so  qualify- 
ing. 

"(g)  Reasonable  Cause  Determination 
AND  El  TECT.— ( 1 )  If  the  Secretary— 

'"(A)[i)  has  not  approved  a  conciliation 
agreement  before  the  end  of  the  100th  day 
after  I  he  date  of  the  filing  of  the  complaint; 
or 

"•(ii)  certifies  before  the  end  of  such 
period  that  conciliation  of  the  complaint 
has  been  engaged  in,  and  that  additional 
conciliation  efforts  are  unlikely  to  be  suc- 
cessful: and 

"(B)  determines,  after  an  investigation 
under;  this  section  but  not  later  than  the 
end  of  the  100th  day  after  the  filing  of  the 
complaint,  that  resisonable  cause  exists  to 
believe  that  a  discriminatory  housing  prac- 
tice his  occurred  or  is  about  to  occur; 

cretary  shall  take  action  under  para- 
i[(2). 

(A)  If  the  Secretary  is  required  to  take 
under  this  paragraph,  the  Secretary 
'except  as  provided  in  subparagraph 
(C),  immediately  issue  a  charge,  on  behalf 
of  the  aggrieved  person  filing  the  complaint, 
for  further  proceedings  under  section  812. 

""Such  charge— 

'"(i)  shall  consist  of  a  short  and  plain 
stater  lent  of  the  facts  upon  which  the  Sec- 
retary has  found  reasonable  cause  to  believe 
that  a  discriminatory  housing  practice  has 
occurred  or  is  about  to  occur; 

"(ill  shall  be  based  on  the  final  investiga- 
tive report;  and 

"(ii^  need  not  be  limited  to  the  facts  or 
grounds  alleged  in  the  complaint  filed  under 
section  810(a). 

""(CI  If  the  Secretary  determines  that  the 
matted  involves  the  legality  of  any  State  or 
local  fconlng  or  other  land  use  law  or  ordi- 
nance, the  Secretary  shall  immediately 
refer  the  matter  to  the  Attorney  General 
for  appropriate  action  under  section  814,  in- 
stead of  issuing  such  charge. 

"(3)  Unless  the  Secretary  is  required  to 
take  action  under  paragraph  (2),  the  Secre- 
tary I  hall  promptly  dismiss  the  complaint. 
The  i  lecretary  shall  make  public  disclosure 
of  ea<  h  such  dismissal. 

"'(41  The  Secretary  shall  not  issue  a 
charge  under  this  section  regarding  an  al- 
leged discriminatory  housing  practice  after 
the  taleginning  of  the  trial  of  a  civil  action 
comnienced  by  the  aggrieved  party  under  an 
Act  it  Congress  or  a  State  law,  seeking 


relief  with  respect  to  that  dlacrlmlnatory 
housing  practice. 

"sxTBPOBiAs:  onmro  op  gvtsBTCi 

"Sac.  811.  (a)  Ix  OsNnAL.— (1)  The  Secre- 
tary may,  in  accordance  with  this  subaec- 
tlon,  issue  subpoenas  and  order  answers  to 
interrogatories  in  aid  of  Investigations 
under  this  title. 

"(2)  An  administrative  law  Judge  may,  tn 
accordance  with  thto  subMction,  issue  sub- 
poenas and  order  answers  to  interrogatories 
In  aid  of  hearings  under  this  section. 

"(3)  Such  subpoenas  and  interrogatories 
may  be  issued  to  the  same  extent  and  sub- 
ject to  the  same  limitations  as  would  apply 
if  the  subpoenas  or  interrogatories  were 
issued  or  served  in  aid  of  a  civil  action  in  the 
United  States  district  court  for  the  district 
in  which  the  investigation  is  taking  place. 

"(4)  The  Secretary  and  administrative  law 
Judges  may  administer  oaths  and  affirma- 
tions for  the  purposes  of  this  title. 

""(b)  Subpoenas  for  Complainants  and  Re- 
spoNOENTS.— Upon  written  application  to  the 
Secretary  or  an  administrative  law  judge  in 
a  pr<x;eeding  before  the  official  to  whom 
such  application  is  made,  a  complainant  or  a 
respondent  shall  be  entitled  to  the  issuance 
of  a  reasonable  number  of  subpoenas  under 
subsection  (a). 

""(c)  Criminal  Penalties.— ( 1 )  Any  person 
who  willfully  fails  or  neglects  to  attend  and 
testify  or  to  answer  any  lawful  inquiry  or  to 
produce  records,  documents,  or  other  evi- 
dence, if  it  is  in  such  person's  power  to  do 
so,  in  obedience  to  the  subpoena  or  other 
lawful  order  under  subsection  (a),  shall  be 
fined  not  more  than  $100,000  or  imprisoned 
not  more  than  one  year,  or  both. 

"•(2)  Any  person  who,  with  intent  thereby 
to  mislead  another  person  in  any  proceeding 
under  this  title— 

"(A)  makes  or  causes  to  be  made  any  false 
entry  or  statement  of  fact  in  any  report,  ac- 
count, record,  cr  other  document  produced 
pursuant  to  subpoena  or  other  lawful  order 
tmder  subsection  (a); 

"(B)  willfully  neglects  or  fails  to  make  or 
to  cause  to  be  made  full,  true,  and  correct 
entires  in  such  reports,  accounts,  records,  or 
other  documents;  or 

"(C>  willfully  mutilates,  alters,  or  by  any 
other  means  falsifies  any  documentary  evi- 
dence; 

shall  be  fined  not  more  than  $100,000  or  im- 
prisoned not  more  than  one  year,  or  both. 

"(d)  Witness  Fees.— Witnesses  summoned 
by  a  subpoena  under  this  title  shall  be  enti- 
tled to  the  same  witness  and  mileage  fees  as 
witnesses  in  proceedings  in  United  States 
district  courta, 

AOMtNUTKATIVE  ENPORCEMERT;  HEARING 
PROCESS 

"Sec.  812.  (a)  Conduct  or  Hkaxinu.— (1) 
(A)  An  administrative  law  Judge  appointed 
under  section  3105  of  title  5,  United  States 
Code,  shall  conduct  a  hearing  on  the  record 
with  respect  to  a  charge  issued  tinder  sec- 
tion 810  of  this  title. 

"(B)  Except  to  the  extent  inconsistent 
with  this  title,  sections  554,  555,  556,  and 
557  of  title  5,  United  States  Code,  apply  to 
such  hearing. 

"(2)  An  individual  who,  as  an  employee  or 
other  representative  of  the  Secretary,  con- 
ducted an  Investigation  or  engaged  In  concU- 
iatlon  under  section  810  shall  not  present  or 
proaecute  a  charge  before  an  administrative 
law  Judge  under  this  section. 

"(b)  Snvici  OF  Corns  or  Chakok.— (1) 
After  the  Secretary  Issues  a  charge  under 
section  810,  the  Secretary  shall  cause  a  copy 
thereof  to  be  served— 


"(A)  on  each  respondent  named  In  such 
charge,  together  with  a  notice  of  opportuni- 
ty for  a  hearing  on  the  record  at  a  place  (in 
the  vicinity  in  which  the  diaerimlnatory 
housing  practice  Is  alleged  to  have  occurred 
or  to  be  about  to  occur)  and  at  a  time  (not 
len  than  30  days  after  the  service  of  such 
charge)  specified  in  such  notice;  and 
"(B)  on  each  aggrieved  person. 
"(2)  On  the  request  of  a  party  and  with 
the  consent  of  all  other  parties,  a  hearing 
may  be  rescheduled  for  a  time  earlier  than 
the  time  specified  in  such  notice  or  a  place 
other  than  that  specified  in  such  notice. 

"(c)  Rights  of  Rkspondknts  and  Ao- 
GRixviD  Persons.— (1)  Any  respondent 
named  in  such  charge  shall  have  the  right 
to  file  an  answer  to  the  charge,  to  appear  in 
person  or  otherwise  and  to  present  testimo- 
ny at  a  hearing  on  the  record,  and  to  obtain 
the  issuance  of  subpoenas  under  section  811. 

"(2)  Any  aggrieved  person  with  respect  to 
such  charge  shall  have  the  right  to  inter- 
vene in  the  proceeding,  to  appear  in  person 
or  otherwise  and  to  present  testimony  at 
such  hearing,  and  to  obtain  the  issuance  of 
subpoenas  under  section  811. 

"(d)  Resolution  of  Charge.— Any  resolu- 
tion of  a  charge  before  a  final  order  under 
this  section  shall  require  the  consent  of  the 
aggrieved  person  on  whose  behalf  the 
charge  is  issued. 

"(e)  Effect  of  Trial  of  Civil  Action  on 
Administrative  Proceedings.- An  adminis- 
trative law  judge  shall  not  continue  admin- 
istrative proceedings  under  this  section  re- 
garding any  alleged  discriminatory  housing 
practice  after  the  beginning  of  the  trial  of  a 
civil  action  commenced  by  the  aggrieved 
party  under  an  Act  of  Congress  or  a  State 
law,  seeking  relief  with  respect  to  that  dis- 
criminatory housing  practice. 

"'(f)  Findings  and  Conclusions,  and 
Order.- (1)  After  the  hearing  under  this 
section,  the  administrative  law  judge  shall 
promptly  make  findings  of  fact  and  conclu- 
sions of  law. 

(2)  If  the  administrative  law  judge  finds 
that  a  respondent  has  engaged  or  is  about 
to  engage  in  a  discriminatory  housing  prac- 
tice, such  administrative  law  Judge  shall 
promptly  issue  an  order  for  such  relief  as 
may  be  appropriate,  which  may  include— 

"'(A)  compensation  for  actual  damages  suf- 
fered by  the  aggrieved  person  as  a  result  of 
the  discriminatory  housing  practice; 

'"(B)  punitive  damages;  and 

""(C)  an  order  requiring  the  respondent  to 
cease  and  desist  from  engaging  in  the  dis- 
criminatory housing  practice  with  respect  to 
the  aggrieved  person  and  to  take  such 
action  as  is  necessary  to  make  the  aggrieved 
person  whole. 

""(3)  No  such  order  shall  affect  any  con- 
tract of  sale,  encumbrance,  or  lease  execut- 
ed before  the  Issuance  of  such  order  and  in- 
volving a  bona  fide  purchaser,  encumbranc- 
er, or  tenant  without  actual  notice  of  the 
charge  filed  under  this  title. 

"(4)  In  the  case  of  an  order  with  respect  to 
a  discriminatory  housing  practice  that  oc- 
curred in  the  course  of  a  business  subject  to 
licensing  or  regulation  by  a  governmental 
agency,  the  Secretary  shall,  not  later  than 
the  30th  day  after  the  date  of  the  issuance 
of  such  order  (or,  if  such  order  is  Judicially 
reviewed,  30  days  after  such  order  is  In  sub- 
stance affirmed  upon  such  review)— 

"'(A)  send  copies  of  the  findings  of  fact, 
conclusions  of  law,  and  the  order,  to  that 
governmental  agency;  and 

'"(B)  recommend  to  that  governmental 
agency  appropriate  disciplinary  action  (in- 
cluding, where  appropriate,  the  suipension 


or  revocation  of  the  Uoenae  of  the  respond- 
ent). 

"(S)  In  the  ease  of  an  order  against  a  re- 
spondent againct  whom  another  order  was 
issued  within  the  preceding  five  yean  under 
this  section,  the  Secretary  shall  send  a  copy 
of  each  of  such  orders  to  the  Attorney  Oen- 
eral. 

"(6)  U  the  adminlstraUve  Uw  Judge  docs 
not  find  that  the  reapondent  has  engaged  or 
is  about  to  engage  in  a  diacrtminatory  hous- 
ing practice,  such  administrative  law  Judge 
shall  dismiss  the  charge.  The  Secretary 
shall  make  public  disclosure  of  each  such 
dismissal. 

"'(g>  SnvicB  or  Pomnios  and  Conclusions 
AND  Oaoia.— The  Secretary  shall  cause  the 
findings  of  fact  and  conclusions  of  law  made 
with  respect  to  an  order  issued  under  sub- 
section (f),  together  with  a  copy  of  such 
order,  to  be  served  on  each  aggrieved  person 
and  each  respondent  in  the  proceeding. 

'"(h)  Pinauty  of  OKvn;  Rivnw.— <l)  An 
order  of  the  administrative  law  Judge  is  the 
final  order  for  purposes  of  judicial  review 
under  this  title. 

'"(2)(A)  Any  party  aggrieved  by  an  order 
of  the  administrative  law  judge  granting  or 
denying  in  whole  or  in  part  the  relief  sought 
may  obtain  a  review  of  such  order  under 
chapter  158  of  title  28,  United  SUtes  Code. 
"'(B)  Notwithstanding  such  chapter,  how- 
ever, venue  of  the  proceeding  shall  be  in  the 
Judicial  circuit  in  which  the  discriminatory 
housing  practice  is  alleged  to  have  occurred, 
and  filing  of  the  petition  for  review  shall  be 
not  later  than  30  days  after  the  date  of  serv- 
ice of  such  order. 

"(i)  Court  Enforcement  of  Administra- 
tive Order  Upon  Petition  by  Secretary.- 
(1)  The  Secretary  may  petition  any  United 
States  court  of  appeals  for  the  circuit  in 
which  the  discriminatory  housing  practice  is 
alleged  to  have  occurred  or  in  which  any  re- 
spondent resides  or  transacts  business,  or 
the  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit,  for  the  enforcement  of  the 
order  of  the  administrative  law  judge  and 
for  appropriate  temporary  relief  or  restrain- 
ing order,  by  filing  in  such  court  a  written 
petition  praying  that  such  order  be  enforced 
and  for  appropriate  temporary  relief  or  re- 
straining order. 

"'(2)  The  Secretary  shall  file  in  court  with 
the  petition  the  record  in  the  proceeding.  A 
copy  of  such  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
parties  to  the  proceeding  before  the  admin- 
istrative law  Judge. 

"(J)  Relief  Which  May  Be  Orantd.— (1) 
Upon  the  filing  of  a  petition  under  subsec- 
tion (h)  or  (1),  the  court  may— 

""(A)  grant  to  the  petitioner,  or  any  other 
party,  such  temporary  relief,  restraining 
order,  or  other  order  as  the  court  deems  Just 
and  proper, 

"(B)  affirm,  modify,  or  set  aside,  in  whole 
or  in  part,  the  order,  or  remand  the  order 
for  further  proceedings;  and 

"(C)  enforce  such  order  to  the  extent  that 
such  order  is  affirmed  or  modified. 

""(2)  Any  party  to  the  proceeding  before 
the  administrative  law  Judge  may  intervene 
in  the  court  of  appeals. 

"(8)  No  objection  not  made  before  the  ad- 
ministrative law  judge  shall  be  considered 
by  the  court,  unless  the  failure  or  neglect  to 
urge  such  objection  Is  excused  because  of 
extraordinary  circumstances. 

"(4)  The  findings  of  the  administrative 
law  Judge  with  respect  to  questions  of  fact 
shall  not  be  set  aside  unless  such  findings 
are  unsupported  by  substantial  evtdenoe  on 
the  record  taken  aa  a  whole. 
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"(k)  EiiroBcninT  DiotB  ni  Abssrce  op 
Pbtrioh  por  RKvnw.— If  no  petition  (or 
review  is  filed  under  subsection  (h>  before 
the  end  of  the  45th  day  after  the  date  of 
the  service  of  the  administrative  law  Judge's 
order,  the  administrative  law  Judge's  find- 
ings of  fact  and  order  shall  be  conclusive  in 
connection  with  any  petition  for  enforce- 
ment— 

"(1)  which  is  filed  by  the  Secretary  under 
subaecUon  (i)  after  the  end  of  such  day;  or 

"(2)  under  subsection  (1). 

"(1)  Conar  EifPoacsifKiiT  or  ADimnsTiiA- 
Tiva  ORsm  Upoh  PnrrnoR  or  Any  Pkrson 
Ertttlid  to  Rnnp.— If  before  the  end  of 
the  60th  day  after  the  date  of  service  of  the 
administrative  law  Judge's  order,  no  petition 
for  review  has  been  filed  under  subsection 
(h),  and  the  Secretary  has  not  sought  en- 
forcement of  the  order  under  subsection  (i), 
any  person  entitled  to  relief  under  the  order 
may  petition  for  a  decree  enforcing  the 
order  in  the  United  States  court  of  appeals 
for  the  circuit  in  which  the  discriminatory 
housing  practice  is  alleged  to  have  occurred. 

"(m)  Ertrt  op  Decrck.— The  cleric  of  the 
court  of  appeals  in  which  a  petition  for  en- 
forcement is  filed  under  subsection  (k)  or  CI) 
shall  forthwith  enter  a  decree  enforcing  the 
order  and  shall  transmit  a  copy  of  such 
decree  to  the  Secretary,  the  respondent 
named  in  the  petition,  and  to  any  other  par- 
ties to  the  proceedings  before  the  adminis- 
trative law  Judge. 

"(n)  ArroRifrr's  Pees.— Any  prevailing 
party  may  be  awarded  a  reasonable  attor- 
neys' fee  as  part  of  the  final  order  in  any 
administrative  proceeding  based  on  a  charge 
issued  by  the  Secretary,  or  by  the  court,  in 
any  proceeding  for  review  or  enforcement  of 
such  an  order,  as  part  of  the  costs.  The 
United  States  shall  be  liable  for  such  fees 
and  costs  the  same  as  a  private  person. 

"ENFORCEMEirr  BY  PRIVATE  PERSONS 

"Sec.  813.  (a)  CrviL  Action.— <1K  A)  An  ag- 
grieved person  may  commence  a  civil  action 
in  an  appropriate  United  States  district 
court  or  State  court  not  later  than  two 
years  after  the  termination  of  an  alleged 
discriminatory  housing  practice  or  a  non- 
compliance with  a  conciliation  agreement 
entered  into  under  this  title  to  obtain  ap- 
propriate relief  with  respect  to  such  dis- 
criminatory housing  practice  or  noncompli- 
ance. 

"(B)  The  computation  of  such  two-year 
period  shall  not  include  any  time  during 
during  which  a  administrative  proceeding 
under  this  title  was  pending  with  respect  to 
a  complaint  or  charge  under  this  title  based 
upon  such  discriminatory  housing  practice 
or  the  discriminatory  housing  practice  to 
which  such  conciliation  agreement  pertains. 

"(2)  An  aggrieved  person  may  commence  a 
dvil  action  under  this  subsection  whether  or 
not  a  complaint  has  been  filed  under  section 
810(a)  and  without  regard  to  the  status  of 
any  such  complaint,  but  if  the  Secretary  or 
a  State  or  local  agency  has  obtained  a  con- 
ciliation agreement,  no  action  may  be  filed 
under  this  subsection  by  the  aggrieved 
person  with  respect  to  the  alleged  discrimi- 
natory housing  practice  which  forms  the 
basis  for  such  complaint  fUed  with  the  Sec- 
retary except  for  the  purpose  of  enforcing 
the  terms  of  such  an  agreement. 

"(3)  An  aggrieved  person  may  not  com- 
mence a  civil  action  under  this  subsection 
with  respect  to  an  alleged  discriminatory 
houalng  practice  which  forms  the  basis  of  a 
charge  issued  by  the  Secretary  if  an  admin- 
latratlve  law  Judge  has  commenced  a  hear- 
ing on  the  record  under  thia  title  with  re- 
spect to  such  charge. 


"(II)     Apponmcorr     op     ATTORmr 
CouiT.— Upon  application  by  a  person  alleg' 
Ing  \  discriminatory  housing  practice  or  a 
person  against  whom  such  a  practice  is  al- 
leged, the  court  may— 

"(1)  appoint  an  attorney  for  such  person; 
or    I 

"(! )  authorize  the  commencement  or  con- 
tlnu  Ltlon  of  a  civil  action  under  subsection 
(a)  t  Ithout  the  payment  of  fees,  costs,  or  se- 
curity, if  in  the  opinion  of  the  court  such 
person  is  financiaUy  unable  to  bear  the 
cost4  of  such  action. 

"(0)  Reliep  Which  May  Be  Granted.— In 
a  ciifil  action  under  subsection  (a)  the  court 
may  grant  as  relief,  as  the  court  deems  ap- 
proitriate,  actual  damages,  any  permanent 
or  temporary  injunction,  temporary  re- 
strafaiing  order,  and  other  relief,  including 
punitive  damages,  and  may  allow  the  pre- 
vailteig  party  a  reasonable  attorney's  fee  as 
part  of  the  costs.  The  United  States  shall  be 
liable  for  such  costs  the  same  as  a  private 
perapn. 

"(A)  Eppect  on  Certain  Sales,  Encum- 
BRiuacES,  AND  RENTALS.— Relief  granted 
und^r  this  section  shall  not  affect  any  sale, 
encilmbrance.  or  lease  executed  before  the 
granting  of  such  relief  and  involving  a  bona 
fide  purchaser,  encumbrancer,  or  tenant, 
without  actual  notice  of  the  filing  of  a  com- 
plaiht  with  the  Secretary  or  civil  action 
und^r  this  title. 

■'(t)  Intervention  by  Attorney  Gener- 
al.-iUpon  timely  application,  the  Attorney 
General  may  intervene  in  such  civil  action, 
if  the  Attorney  General  certifies  that  the 
casa  is  of  general  public  importance.  Upon 
sucl^  intervention  the  Attorney  General 
may  obtain  such  relief  as  would  be  available 
to  the  Attorney  General  under  section 
814«)  in  a  civil  action  to  which  such  section 
apMies. 

"(|)  Civil  Action  to  Compel  Compliance 
by  (Bppicials.— a  person  harmed  by  a  failure 
to  ^mply  with  section  808(d)  or  808(e)(6) 
majl.  in  a  civil  action  against  any  person  or 
ent^y  having  the  power  to  secure  such  com- 
pliance, obtain  appropriate  relief  to  compel 
suc^  compliance. 

"gNPORCEMENT  BY  THE  ATTORNEY  GENERAL 

4 EC.  814.  (a)  Pattern  or  Practice 
s.— (1)  Whenever  the  Attorney  General 
nasi  reasonable  cause  to  believe  that  any 
person  or  group  of  persons  is  engaged  in  a 
pattern  or  practice  of  resistance  to  the  full 
enjoyment  of  any  of  the  rights  granted  by 
this  title,  or  that  any  group  of  persons  has 
been  denied  any  of  the  rights  granted  by 
thia  title  and  such  denial  raises  an  issue  of 
general  public  importance,  the  Attorney 
Geiieral  may  commence  a  civU  action  in  any 
appropriate  United  States  district  court. 

"<jb)  On  Reperral  for  Prompt  Judicial 
AcnoN.— (1)  Upon  referral  by  the  Secretary 
under  section  81(Ke),  the  Attorney  General 
may  commence  a  civil  action  for  appropriate 
teiqporary  or  preliminary  relief  pending 
finil  disposition  of  the  complaint  under  sec- 
tion 810.  Any  temporary  restraining  order 
or  other  order  granting  preliminary  or  tem- 
porary relief  shall  be  issued  in  accordance 
with  rule  65  of  the  Federal  Rules  of  Civil 
Procedure. 

"(2)  The  commencement  of  a  civil  action 
under  this  subsection  shall  not  affect  the 
Inittation  or  continuation  of  administrative 
probeedlngs  under  section  810  and  section 
81»of  this  tiUe. 

"(c)  On  Reperral  op  Discriminatory 
HovsiNG  Practice  or  Conciliation  Agree- 
ment for  Enporcemint.— (1)(A)  The  Attor- 
ney General  may  commence  a  civil  action  in 
an]  appropriate  United  States  district  court 


BY    for  apprforlate  relief  with  respect  to  a  dls- 
iry  housing  practice  referred  to  the 
Attome^n  General  by  the  Secretary  under 
section  810(g). 

"(B)  a  civil  action  under  this  paragraph 
may  be  eommenced  not  later  than  the  end 
of  the  lith  month  beginning  after  the  ter- 
minatloEi  of  the  alleged  discriminatory 
housing  practice. 

"(2KA)i  The  Attorney  General  may  com- 
mence ai^  civil  action  in  any  appropriate 
United  States  district  court  for  appropriate 
relief  witti  respect  to  noncompliance  with  a 
conciliatk>n  agreement  referred  to  the  At- 
torney General  by  the  Secretary  under  sec- 
tion 810(i:). 

"(B)  A  civil  action  may  be  commenced 
imder  this  paragraph  not  later  than  the  end 
of  90  days  after  the  referral  of  the  alleged 
noncomdllance  under  section  810(c). 

"(d)  E^poRCEMENT  OP  SUBPOENAS.— The  At- 
torney (general,  on  behalf  of  the  Secretary, 
or  other  I  party  at  whose  request  a  subpoena 
is  issued]  under  this  title,  may  enforce  such 
subpoena  in  appropriate  proceedings  in  the 
United  States  district  court  for  the  district 
in  whichj  the  person  to  whom  the  subpoena 
was  addressed  resides,  was  served,  or  trans- 
acts busttiess. 

"(e)  Reliep  Which  May  Be  Granted  in 
Civil  Actions  Under  Subsections  (a)  and 
(c).— (Djin  a  civil  action  under  subsection 
(a)  or  (ci  the  court— 

"(A)  n»y  award  such  preventive  relief,  in- 
cluding a  permanent  or  temporary  injunc- 
tion, restraining  order,  or  other  order 
against  the  person  or  persons  responsible 
for  a  violation  of  this  title  as  is  necessary  to 
assure  Die  full  enjoyment  of  the  rights 
granted  py  this  title: 

"(B)  may  award  such  other  relief  as  the 
court  de^ms  appropriate;  and 

"(C)  may,  to  vindicate  the  public  interest, 
assess  a|  civil  penalty  against  the  respond- 
ent— 

"(i)  in  an  amount  not  exceeding  $50,000. 
for  a  first  violation;  and 

"(ii)  in  an  amount  not  exceeding  $100,000. 
for  any  $ubsequent  violation. 

"(2)  la  a  civil  action  imder  this  section, 
the  court  may  allow  the  prevailing  party 
(other  than  the  United  States)  a  reasonable 
attorney's  fee  as  part  of  the  cost.  The 
United  States  shall  be  liable  for  costs  the 
same  as  private  person. 

"(f)  intervention  in  Civil  Actions.— 
Upon  timely  application,  any  person  may  in- 
tervene in  a  civil  action  commenced  by  the 
Attorney  General  under  subsection  (a)  or 
Cc)  which  involves  an  alleged  discriminatory 
housing  practice  with  respect  to  which  such 
person  iE  an  aggrieved  person  or  a  concilia- 
tion agiteement  to  which  such  person  is  a 
party.  Irtie  court  may  grant  such  appropri- 
ate relief  to  any  such  intervening  party  as  is 
authorised  to  be  granted  to  a  plaintiff  in  a 
civil  action  under  section  813. 
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RULES  TO  IMPLEMENT  TITLE 

"Sec.  ^15.  The  Secretary  may  make  rules 
(includitig  rules  for  the  collection,  mainte- 
nance, and  analysis  of  appropriate  data)  to 
carry  oyt  this  title.  The  Secretary  shall  give 
public  notice  and  opportunity  for  comment 
with  refpect  to  all  rules  made  under  this 
section. 
SEC  «.  tA:hnical  amendment  to  section  sit. 

Sectlo  n  817  is  amended  by  striking  out  the 
last  seni  ence  thereof. 

SEC.  1*.  dONFORMING  AMENDMENT  TO  TfTLE  IX. 

Sectioki  901  is  amended  by  inserting 

handicat)  (as  such  term  is  defined  in  section 

802  of  Ithis  Act),  familial  status  (as  such 


term  ta  defined  In  aeeUon  802  of  thia  Act)." 
after  "aex"  each  place  it  appeara. 

sac  U.  OONPOmiNG  AMDOMnNTS  TO  TRLE  » 

or  THE  UNRio  arrans  CODK. 

(a)  JntUDicnoM.— Section  2S42  of  title  28, 
United  Statea  Code.  Is  amended— 

(1)  by  striking  out  "and"  and  the  end  of 
paracraph  (4); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ":  and"  in  Ueu 
thereof;  and 

(3)  by  inserting  after  paragraph  (6)  but 
before  the  matter  beginning  "Jurisdiction  is 
Invoked"  the  foUowinr- 

"(6)  all  final  orders  of  an  administrative 
law  judge  under  section  812  of  the  Fair 
Housing  Act.". 

(b)  DgpnnxiOH.— Section  2341(3)  of  title 
28.  United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  Inserting  ":  and"  in 
lieu  thereof;  and 

(3)  by  adding  at  the  end  the  followinr 
"(D)  the  administrative  law  judge,  when 

the  order  is  under  section  812  of  the  Fair 
Housing  Act.". 

SEC  II.  DISCLAIMER  OF  PREEMPTIVE  EFFECT  ON 
OTHER  ACTS. 

Nothing  in  the  Fair  Housing  Act  as 
amended  by  this  Act  limits  any  right,  proce- 
dure, or  remedy  available  under  the  Consti- 
tution or  any  other  Act  of  Congress  not  so 
amended. 

SEC.  12.  EFFECTIVE  DATE  AND  INfTIAL  RULEMAK- 
ING. 

(a)  Eppbctivb  Date.— This  Act  and  the 
amendments  made  by  this  Act  shall  take 
effect  on  the  180th  day  beginning  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Initial  Rulemaking.- In  consultation 
with  other  appropriate  Federal  agencies, 
the  SecreUry  shall,  not  later  than  the  180th 
day  after  the  date  of  the  enactment  of  this 
Act.  issue  rules  to  implement  title  VIII  as 
amended  by  this  Act.  The  Secretary  shall 
give  public  notice  and  opportunity  for  com- 
ment with  respect  to  such  rules. 

Principal  Provisions  op  the  Fair  Housiiig 

Act  op  1986 

purpose 

The  bill  provides  an  additional  means  (as 
an  alternative  to  court  suit)  to  redress  hous- 
ing discrimination  complaints.  It  does  this 
by  means  of  a  speedy,  fair,  and  inexpensive 
decision  process  for  all  parties  in  cases 
where  persons  allege  that  they  have  been 
denied  housing  because  of  their  race,  color, 
religion,  sex,  national  origin,  handicap,  or 
familial  status. 

It  broadens  the  classes  of  persons  protect- 
ed from  discrimination  housing  practices  to 
include  handicapped  persons  and  families 
with  children.  And  it  codifies  a  number  of 
court  decisions  interpreting  and  clarifying 
Congressional  intent  in  the  Fair  Housing 
Act  of  1986. 

It  does  this  by  amending  the  Fair  Housing 
Uw  cntle  VIII  of  the  ClvU  Righte  Act  of 
1968. 

nLino  A  complaint 

When  a  person  believes  he  or  she  has  been 
treated  unfairly  in  the  housing  market  be- 
cause of  race,  color,  religion,  sex,  national 
origin,  handicap,  or  familial  status,  he  or 
she  may  file  a  complaint  with  the  local 
HUD  office. 

The  complaint  is  investigated  by  an 
agency  representative  to  determine  if  it  is 
valid.  During  this  time,  the  agency  attempts 
to  conciliate  between  the  parties.  If  the 
agency  has  no  reasonable  cause  to  believe 


the  complaint  Is  true.  It  must  dismiss  it 
without  f urth«'  proceedings. 

If  the  agency  has  reasonable  cause  to  be- 
lieve the  complaint  Is  true  and  conciliation 
has  not  been  successful,  the  agency  flies  a 
charge  on  behalf  of  the  complainant  before 
an  administrative  law  judge. 

However,  sonlng  or  land-use  cases  shall  be 
referred  by  HUD  to  the  Justice  Department 
for  further  investigation  and  court  action.  If 
warranted. 

■XPatRAL  OP  COKPLAim  to  STATK  OR  LOCAL 
AOBMCT 

HUD  shall  certify  a  SUte  or  local  agency 
as  "substantially  equivalent"  if  the  rights, 
remedies,  availability  of  Judicial  review,  and 
procedures  of  that  state  or  locality  are  sub- 
stantially equivalent  to  those  created  in  this 
bill.  Such  agencies  shall  be  recertified  every 
five  years. 

HUD  currently  has  certified  90  state  and 
local  agencies.  The  certification  of  such 
agencies  shall  continue  for  four  years,  when 
they  will  be  reviewed  by  HUD  for  continued 
certification.  They  would  continue  to  re- 
ceive, investigate,  hear,  and  decide  HUD-re- 
ferred  cases  under  the  bill,  except  for  cases 
involving  classes  not  protected  by  their  con- 
trolling statute.  Such  cases  would  be  proc- 
essed by  HUD  until  such  time  as  the  sUte 
or  locality's  statute  was  amended  to  include 
such  persons  (i.e.  handicapped  persons  and 
families  with  children). 

CONCILIATION 

The  first  method  to  attempt  to  resolve 
housing  discrimination  complaints  is  by  in- 
formal means.  HUD.  acting  in  the  public  in- 
terest. Investigates  the  complaint,  inter- 
views witnesses,  reviews  records,  and  takes 
statements.  Based  on  this  evidence.  HUD 
makes  a  determination  either  to  resolve  the 
issue  or  not  to  resolve  the  issue.  A  Pinal  In- 
vestigation Report  (F.I.R.)  is  then  prepared. 
The  parties  are  brought  together  by  HUD 
(or  the  "substantially  equivalent"  state 
agency)  to  resolve  the  issues.  This  process, 
currently  used  by  HUD  and  some  "substan- 
tially equivalent"  state  and  local  agencies, 
encourages  the  two  parties  to  resolve  their 
differences  in  private  in  their  own  best  in- 
terests through  a  signed  agreement.  This 
agreement  may  provide  for  binding  arbitra- 
tion. 

ADMINISTRATIVE  ENFORCEMENT 

Should  the  parties  fall  to  reach  a  concilia- 
tion agreement,  this  bill  provides  for  an  ad- 
ministrative hearing  process. 

Independent  administrative  law  Judges 
(ALJs)  hear  the  case,  decide  the  facts,  and 
render  a  decision.  HUD  represenu  the  ag- 
grieved person  before  the  ALJ,  Each  party 
may  call,  question,  and  cross  examine  wit- 
nesses. The  proceeding  is  a  public  one  on 
the  record  and  subject  to  the  Administrative 
Procedures  Act. 

The  complainant  has  the  right  to  inter- 
vene in  this  hearing.  The  decision  of  the  ad- 
ministrative law  Judge  may  be  appealed  to 
the  federal  court  of  appeals  for  the  credit  in 
which  to  discriminatory  practice  Is  alleged 
to  have  occurred. 

The  final  order  of  the  AU.  whether  a 
finding  against  a  respondent  or  a  dismissal 
of  a  charge,  shall  be  made  public.  Aggrieved 
persons  retain  their  right  to  pursue  a  pri- 
vate lawsuit  up  until  the  time  an  adminis- 
trative hearing  commences. 

Similar  types  of  administrative  enforce- 
ment procedures  are  used  by  28  other  feder- 
al agencies  and  departments. 


If.  after  an  initial  investigation.  HXTD  be- 
lieves prompt  action  Is  necessary,  such  as  to 


keep  the  housing  unit  available  untU  the 
charge  Is  resolved,  then  the  Seervtary  of 
HUD  may  ask  the  Attorney  General  to  seek 
a  temporary  restraining  order  (TRO)  or  a 
preliminary  Injunction  from  the  court.  The 
effect  of  a  TRO  U  to  hold  the  unit  In  dis- 
pute off  the  market  untU  a  conrlHaUon 
agreement  is  reached  or  until  an  ALJ  ren- 
ders a  final  decision. 

If  discrimination  Is  found  by  the  adminis- 
trative Uw  judge,  equitable  and  declaratory 
relief  (including  cease  and  desist  orders)  as 
well  ss  compensatory  and  punitive  damages 
may  be  awarded. 

If  the  aggrieved  person  chooses  to  go  to 
court,  the  relief  a  court  may  award  Includes 
Injunctive  relief,  compensatory,  and  puni- 
tive damages.  In  addition,  the  court  may 
assess  a  civil  penalty  against  a  respondent  of 
up  to  $50,000  for  the  first  offense  and  up  to 
$100,000  for  a  second  offense.  Such  penal- 
ties have  a  deterrent  effect,  discouraging 
the  respondent  from  discriminating  again 
and  violating  the  law. 

This  authority  to  grant  all  necessary  relief 
provides  the  real  enforcement  power  for 
Title  VIII  and  ensures  that  the  victim  is 
made  'whole'  by  the  process. 

Reasonable  attorney  fees  and  expert  wit- 
ness fees  may  also  be  granted  to  the  prevaU- 
ing  party. 

AOORIEVED  PERSONS 

"Aggrieved  person"  repeaU  current  law 
and  is  defined  as  those  both  directly  and  in- 
directly affected  by  a  discriminatory  hous- 
ing practice. 

ADDITIONAL  PROTSCTED  CLASSES 

Two  additional  groups  of  persons  are 
added  to  Title  VIII  of  the  Civil  RIghU  Act 
to  protect  them  from  housing  discrimina- 
tion: 

1.  "Handicapped  persons",  as  defined  in 
Sec.  504  of  the  Rehabilitation  Act. 

This  provision  permits  reasonable  modifi- 
cations to  a  rental  apartment  or  house  by  a 
handicapped  person,  at  his  or  her  expense, 
in  order  to  make  access  to  the  uiilt  by  that 
person  or  persons  substantially  equal. 

Modifications  to  the  apartment  or  house 
shall  not  be  at  the  expense  of  the  owner.  At 
the  landlord's  request,  the  handicapped 
person  must  return  the  unit  to  its  original 
■condition  when  he  or  she  vacates. 

2.  Familial  SUtus"  is  also  added  as  a  pro- 
tcctfOd  clftss< 

This  means  families  with  children  are  pro- 
tected from  housing  discrimination.  Howev- 
er, the  bin  does  not  bar  exclusion  of  families 
with  children  from  publicly-assisted  housing 
for  the  elderly  or  from  bona  fide  retirement 
communities.  Furthermore,  reasonable  local 
occupancy  and  other  codes  limiting  the 
number  of  persons  per  unit  would  continue 
to  apply. 

OTHEa  PARTICIPANTS  IN  THE  REAL  ESTATE 
CHAIN 

The  bill  codifies  existing  case  law  with  re- 
spect to  a  number  of  other  participants  In 
the  real  estate  chain  who  are  subject  to  the 
Fair  Housing  law. 

Mortgage  lenders  are  prohibited  from  re- 
fusing to  lend  ("redlining")  and  from  charg- 
ing additional  fees,  or  requiring  different 
terms  and  conditions  in  a  loan  In  certain 
city  neighborhoods  because  of  the  race  of 
the  neighborhood  realdenU.  Likewise,  prop- 
erty insurers,  real  esUte  appraisers,  and 
mortgage  purchasers  are  explicitly  cited  as 
subject  to  the  Fair  Housing  Act's  coverage. 

IKPLIKSNTING  RULBS  AND  RSOULATIOIIS 

HUD  is  requird  to  issue  rules  snd  regula- 
tions to  implement  this  act,  to  submit  an 
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annuml  report  to  Congress  on  progress  in 
eliminaUng  diBcrimination  in  housing,  and 
to  provide  advice  and  assistance  to  persons 
of  low  and  moderate  income  in  need  of 
housing  assistance. 

liKADBtSHIP  CONTKItKNCX 

OM  Civn.  Rights, 
WathingUm,  DC,  Novemixr  IS,  198S. 
Hon.  Crakub  Mathias, 
V.S.  Senate.  Ruuett  Senate  Office  Building, 
Wathington.  DC. 

Dbak  Skmator  Mathias:  The  Leadership 
Conference  on  Civil  Rights  (LCCR).  com- 
posed of  185  national  organizations  repre- 
senting Black,  Hispanic  and  Asian  Ameri- 
cans, labor,  major  religious  groups,  women, 
the  handicapped,  minority  businesses  and 
professions  and  the  aged  strongly  supports 
and  urges  the  enactment  of  the  Pair  Hous- 
ing Amendments  Act  of  1985. 

Housing  discrimination  persists  as  evi- 
denced by  HTTD's  estimate  that  at  least  two 
million  incir*ences  of  unlawful  victimization 
occur  annually.  This  figure  does  not  reflect 
the  increasing  number  of  overt  and  even 
violent  acts  directed  against  minority  fami- 
lies who  move  into  all  or  predominantly 
white  neighborhoods.  Where  one  lives  is  key 
to  access  to  employment  opportunities  and 
educational  facilities.  Yet  housing  choice  is 
the  most  elusive  civil  rights  objective  and, 
consequently,  constitutes  a  major  obstacle 
to  securing  other  civil  rights  assured  under 
law. 

Clearly,  the  weaknesses  in  the  existing 
fair  housing  law— Title  VIII  of  the  Civil 
Rights  Act  of  1968— account  for  much  of 
the  failure  to  eliminate  the  policies  and 
practices  that  deny  minorities  and  women 
choice  and  perpetuate  segregated  residential 
patterns.  The  proposed  amendments  would 
correct  the  law's  deficiencies  by  providing 
an  effective  administrative  remedy  for  indi- 
vidual victims  of  discrimination.  F^irther,  it 
would  extend  protection  to  disabled  persons 
and  families  with  children  who  find  it  in- 
creasingly difficult  to  find  accessible  and 
suitable  affordable  housing. 

This  effort  to  strengthen  Title  VIII  has 
had  bipartisan  support  since  1977  and  in 
1980  passed  in  the  House  by  a  wide  margin 
and  failed  in  the  Senate  only  because  of 
time  constraints. 

We  cannot  let  more  time  elapse  in  secur- 
ing legislation  that  will  cure  the  deficiencies 
in  the  existing  law.  deficiencies  that  with 
passage  of  time  reinforce  the  wrongs  the 
law  was  enacted  to  remedy. 

We  are  gratified  that  you  are  again  taking 
the  lead  in  seeking  these  essential  legislative 
changes.  We  look  forward  to  working  with 
you. 

Sincerely. 

Benjamin  L.  Hooks, 

CTiaJrperson. 
Ralph  G.  Neas, 
Executive  Director. 

National  Committee  Against 
Discrimination  in  Housing. 
Washington,  DC.  February  3,  1986. 
Senator  Charles  McC.  Mathias, 
U.S.  Senate,  Rugaell  Senate  Office  Building, 
Washington,  DC. 
Dear  Senator  Mathias:  This  is  to  express 
the  full  endorsement  and  support  of  NCDH 
and  its  75  affiliated  Fair  Housing  Centers 
for  the  Fair  Housing  Amendments  Legisla- 
tion that  you  and  other  key  members  of  the 
Congress  are  introducing. 

This  legislation  is  the  product  of  nine 
yean  of  Congressional  effort  to  provide 
needed  changes  to  strengthen  the  Federal 
Fair  Housing  Law.  The  BUI  represents  a 


Ion  I  process  of  honing  and  refining  these 
chinges  to  reflect  the  current  realities  of 
hoi  ising  discrimination  and  to  deal  with 
housing  discrimination  problems  forcefully 
an(  i  effectively. 

Cespite  the  fact  that  Fair  Housing  has 
be4  n  the  law  of  the  land  since  1968,  housing 
dia  srimination  in  various  forms  remains 
rai  kpant.  HUD  has  estimated  that  some  two 
mil  lion  incidents  of  illegal  racial  discrimina- 
tion occur  annually.  HUD,  with  no  enforce- 
ment authority,  receives  only  some  4,000 
complaints  annually.  NCDH  documented 
the  fact  last  October  that  racial  discrimina- 
tioti  in  housing  is  a  "very  severe"  problem 
throughout  the  United  States. 

Discrimination  against  handicapped  per- 
sons is  acknowledged  by  HUD  and  everyone 
else  as  a  major  problem.  Housing  discrimi- 
nation against  families  with  children  has 
be^n  documented— by  NCDH  and  others— as 
a  widespread  problem  of  nationwide  dimen- 
siofis. 

"Vhese  facts  strongly  suggest  at  least  two 
ne^ed  major  amendments: 

L  A  speedy,  effective  mechanism  to  secure 
faif  housing  rights  without  the  necessity  of 
resort  to  lengthy,  expensive  litigation. 

Z  Protection  for  handicapped  persons  and 
fai|kilies  with  children,  neither  of  whom  are 
now  protected  under  the  Federal  Fair  Hous- 
ing Law. 

Murther.  there  is  a  need  to  clarify  ambigu- 
ities in  the  law  by  incorporating  the  body  of 
judicial  decisions  interpreting  those  ambig- 
uoks  provisions  into  the  Fair  Housing  Act. 

The  Fair  Housing  Amendments  Bill  would 
meet  those  needs  effectively. 

First,  it  would  provide  for  a  simple,  expe- 
ditious, and  inexpensive  means  of  housing 
discrimination  victims  to  secure  their  feder- 
ally protected  fair  housing  rights— adminis- 
tncive  enforcement— not  as  a  substitute, 
buj  as  an  alternative,  to  litigation. 

Second,  it  would  add  fair  housing  protec- 
tiofi  to  handicapped  persons  and  families 
witti  children— people  who  now  are  unpro- 
ed  by  Federal  Law. 

ird,  it  would  resolve  ambiguities  of  cov- 
erage in  the  way  the  courts  have  resolved 
thqin. 

milar  legislation  was  first  introduced  in 
th^  Congress  in  1977— some  nine  years  ago. 
It  consistently  has  received  strong  biparti- 
support  and,  indeed,  almost  was  enacted 
in  1980. 

Recent  events— in  Philadelphia  and  else- 
where—highlight the  prevalence  and  perva- 
sive nature  of  housing  discrimination  nearly 
18  years  after  enactment  of  the  Federal  Pair 
Housing  Law.  These  events,  as  well  as  factu- 
al studies  and  investigations,  demonstrate 
the  urgent  need  for  speedy  enactment  of 
thie  important  legislation. 

We  congratulate  you  and  the  able  Con- 
gr^ional  staff  that  have  crafted  this 
suberb  Bill.  NCDH  and  its  affUiates  fuUy 
support  it  and  will  do  all  we  can  to  help 
enactment  in  this— the  Fifth  Con- 
gr^  to  consider  this  needed  legislation. 
Sincerely, 

Martin  E.  Sloane, 
Executive  Vice  President 

American  Coomcil  or  the  Blind, 
Washington,  DC,  January  2, 1986. 
Senator  Charles  McC.  Mathias,  Jr., 
RikseU  Senate  Office  Building, 
shington,  DC. 

^EAR  Senator  Mathias.  The  American 
icil  of  the  Blind  (ACB)  is  the  nation's 
;est  advocacy  organization  of  blind  and 
visiially  impaired  persons.  The  CouncU's  na- 
tlo  lal  office  in  Washington.  D.C.  serves  as  a 
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hub  foi  the  activities  and  programs  of  its 
fifty-tli-ee  state  affiliates  and  seventeen 
special  interest  and  professional  organiza- 
tions, /s  a  membership  organization,  com- 
prised Drimarily  of  blind  and  visually  im- 
paired persons,  ACB  and  its  members 
strongl: '  support  the  Fair  Housing  Amend- 
ments >  £t  of  1985. 

Title  iOn  of  the  CivU  Rights  Act  of  1968, 
also  kn  >wn  as  the  "Fair  Housing  Act",  pro- 
hibits <!  iscrimination  in  the  sale,  rental,  fl- 
nancini  or  marketing  of  housing  against 
any  peison  because  of  race,  color,  religion, 
sex,  or  national  origin.  Unfortunatley,  per- 
sons wtth  disabilities  are  not  a  protected 
class  under  the  current  Fair  Housing  Act. 
Recent  estimates  Indicate  that  one  out  of 
every  stx  people  in  the  United  States  has  a 
disability,  and  as  many  as  one  out  of  every 
twenty-two  persons  may  be  classified  as  "se- 
verely handicapped".  ACB  urges  the  enact- 
ment o^  the  proposed  amendments,  which 
would  extend  the  protection  of  the  Fair 
Housing  laws  to  handicapped  persons. 

The  American  Council  of  the  Blind  is 
hopeful  that  Congress  will  recognize  that 
the  Fair  Housing  Amendments  Act  of  1985 
is  an  important  piece  of  legislation  to  and 
for  disabled  persons.  It  is  necessary  to  pro- 
tect al)  classes  of  individuals  against  the 
discrimination.  Thank  you  for 
le  lead  in  re-introducing  this  bill. 
>urs  sincerely. 

Oral  O.  Miller, 
National  Representative. 

ashington,  DC,  December  27, 1985. 
Hon.  Charles  McC.  Mathias.  Jr.. 
RussellSenate  Office  Building, 
Washirigton,  DC. 

Dear  Senator  Mathias:  As  former  Assist- 
ant Secretary  for  Fair  Housing  and  Equal 
Opportunity,  I  strongly  endorse  your  bill. 
The  Fair  Housing  Amendments  Act. 

I  had  the  privilege  of  serving  in  the  De- 
partment of  Housing  and  Urban  Develop- 
ment YP ^^  Moon  Landrieu  and  the  late  Pa- 
tricia Roberts  Harris,  both  of  whom  made 
this  legislation  one  of  the  Department's 
princiMl  legislative  priorities. 

You  Biay  recall  Secretary  Harris'  testimo- 
ny before  the  Subcommittee  on  the  Consti- 
tution in  March  of  1979: 

There  is  no  mechanism  today  existing  to 
insure  access  to  housing  by  discriminated 
against  members  of  this  society.  In  the  ab- 
sence Of  an  administrative  procedure  that 
makes  (t  possible  for  an  agency  of  the  Fed- 
eral Government,  or  through  States  agen- 
cies witti  similar  powers,  to  enforce  the  end 
of  houang  discrimination— in  the  absence  of 
that— t^e  present  policy  of  excluding  people 
by  a  variety  of  methods  will  continue.  .  .  . 

What  has  happened  in  this  society  is  that 
a  smalli  part  of  the  society  has  been  denied 
opportunity  for  access  to  housing  based  usu- 
ally up^n  race  or  obvious  national  origin. 

It  is  the  special  condition  and  opportuni- 
ty, it  sttms  to  me,  that  this  body  and  the  so- 
ciety ai  large  ought  to  be  opp<»ed  to— that 
an  individual  can  say  to  me  that  because  of 
my  particular  ethnic  background  I  may  not 
purchase  housing  which  almost  everybody 
else  sftnilarly  situated  might  purchase, 
which  ^as  nothing  to  do  with  my  ability  to 
purchase  or  occupy  that  house.  That  goes 
contraiy  not  only  to  the  protections  of  the 
Constitution  but  to  some  basic  common-law 
attitudw  toward  restrictions  on  the  alien- 
ation of  property. 

Senator,  fair  housing  has  been  the  last 
civil  ri^ts  issue  to  gain  national  attention. 
Yet,  it  1 1  literally  a  question  of  where  people 
live  ani  1  how  they  live.  Our  society  can  ill 
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afford  to  squander  its  time  and 
maintaining  segregated  housing. 

Since  the  Department's  testimony  In  1979, 
this  bill  has  been  passed  by  more  than  a 
two-thirds  bipuUsan  vote  in  the  House  of 
RepresenUtlves.  It  was  stalemated,  as  I 
need  not  remind  you,  in  the  lame  duck  ses- 
sion of  the  Senate  in  1080. 

The  time  has  come  for  the  Congress  and 
the  Senate,  in  particular,  to  confront  the 
national  problem  of  discrimination  in  hous- 
ing and  provide  a  remedy. 
Sincerely. 

SmtLiNG  TucKia. 

Naxional  Association  for  the 
Asvancxmemt  op  Colored  People. 
BrxMldin  HeighU,  NY,  January  6, 1986. 
Hon.  Charles  McC.  Mathias,  Jr., 
Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Mathias:  The  National  As- 
sociation for  the  Advancement  of  Colored 
People  again  joins  in  endorsing  the  Fair 
Housing  Amendments  Act.  This  bill  is  an 
important  part  of  the  unfinished  civil  rights 
agenda  facing  this  nation. 

The  NAACP  has  enjoyed  a  good  relation- 
ship with  you  during  the  past  years  In  draft- 
ing this  bill  and  working  for  its  enactment. 
We  are  determined  to  redouble  our  efforts 
to  make  fair  housing  a  priority  of  this 
second  session  of  the  99th  Congress. 

Access  to  housing  is  still  limited  to  minori- 
ties and  thousands  of  Americans  encounter 
discrimination  in  the  housing  market  daily. 
Your  bill  assures  that  persons  encountering 
such  discrimination  are  guaranteed  a  hear- 
ing and  a  resolution  of  their  dispute  in  a 
timely  and  economical  way. 

The  Fair  Housing  Amendments  Act  would 
fulfill  that  long-overdue  civil  rights  commit- 
ment to  our  fellow  Americans  and  ensure 
the  promise  of  the  Civil  Righte  Act  of  1968. 
Sincerely, 

Benjamin  L.  Hooks. 
Executive  Director. 

The  Federal  Administrative 

Law  Judges  Conference, 
Washington,  DC.  January  17,  1986. 
Re:  Fair  Housing  Act  of  1985. 
Hon.  Charles  McC.  Mathias,  Jr., 
Russell  Senate  Office  Building, 
WaahingtOTU  DC. 

Dear  Senator  Mathias:  I  am  pleased  to 
inform  you  that,  on  November  22,  1985,  the 
Executive  Committee  of  the  Federal  Admin- 
istrative Law  Judges  Conference  unani- 
mously adopted  a  resolution  of  endorsement 
and  support  of  the  Fair  Housing  bill  then 
encompassed  in  the  September  18,  1985  dis- 
cussion draft. 

A  copy  of  that  resolution  Is  enclosed. 

We  trust  our  action  will  assist  you.  Sena- 
tor Kennedy  and  others  of  your  colleagues 
interested  in  enacting  this  Fair  Housing 
amendment  to  the  1968  Civil  Rights  Act,  to 
achieve  your  goal.  If  we  may  assist  in  any 
other  way  please  do  not  hesitate  to  call 
upon  us. 

Very  sincerely, 

Norman  Zankxl. 
Administrative  Law  Judge, 
Chairman,  Legislative  Committee. 

Adopted:  By  unanimous  vote.  November 
22,  1985. 

Be  it  Resolved,  That: 

The  Federal  Administrative  Law  Judges 
Conference  endorses  and  supports  the  Fair 
Housing  Act  of  1985,  in  principle,  with  the 
understanding  that  the  administrative  en- 
forcement hearings  provided  by  Section  813 
of  said  Act  are  conducted  by  Administrative 


Law  Judges  appointed  under  5  U.8.C.  3105 
who  will  enjoy  the  safeguards  of  the  status 
and  decisional  autonomy  of  Administrative 
Law  Judges  under  the  federal  Administra- 
tive Procedure  Act;  and  that  such  adminis- 
trative hearings  will  be  conducted  pursuant 
to  the  requlremenu  of  the  federal  Adminis- 
trative Procedure  Act  to  insure  that  consti- 
tutional requirements  of  procedural  due 
process  and  fundamental  fairness  will  be  ob- 
served by  all  authorities  engaged  in  enforce- 
ment of  this  statute. 


ADDITIONAL  COSPONSORS 

S.  STS 

At  the  request  of  Mr.  LAtrrEirBERG, 
the  name  of  the  Senator  from  Missou- 
ri [Mr.  EUgletoh]  was  added  as  a  co- 
sponsor  of  S.  276,  a  bill  to  amend  the 
Freedom  of  Information  Act  to  pro- 
vide for  the  protection  from  disclosure 
of  records  related  to  terrorism  and  for- 
eign counterintelligence. 

S.  SS8 

At  the  request  of  Mr.  MoYiriHAif ,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  THtnufoin)]  was  added  as  a 
cosponsor  of  S.  558,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
permanently  exclude  educational  as- 
sistance programs  from  gross  Income, 
and  for  other  purposes. 

S.  951 

At  the  request  of  Mr.  Gortow,  the 
name  of  the  Senator  from  Washington 
[Mr.  Evans]  was  added  as  a  cosponsor 
of  S.  951,  a  bill  to  amend  thie  Fair  Debt 
Collection  Practices  Act  to  provide 
that  any  attorney  who  collects  debts 
on  behalf  of  a  client  shall  be  subject  to 
the  provisions  of  such  Act. 

S.  1203 

At  the  request  of  Mr.  TinntMoin),  the 
name  of  the  Senator  from  Alabama 
[Mr.  DEMTOir]  was  added  as  a  cospon- 
sor of  S.  1203,  a  bill  to  amend  section 
534  of  title  28.  United  SUtes  Code,  to 
allow  railroad  police  and  private  uni- 
versity or  college  police  access  to  Fed- 
eral Government  criminal  Identifica- 
tion records. 

S.  1406 

At  the  request  of  Mr.  DECoNciNi. 
the  name  of  the  Senator  from  Idaho 
[Mr.  Symms]  was  added  as  a  cosponsor 
of  S.  1406,  a  bill  to  make  permanent 
the  formula  for  determining  fees  for 
the  grazing  of  livestock  on  public 
rangelands. 

S.  1644 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sakbanes]  was  added  as  a  cospon- 
sor of  S.  1544,  a  bill  to  extend  the 
Trade  Adjustment  Assistance  Program 
to  place  such  program  on  a  sound  fi- 
nancial basis  and  to  reform  such  pro- 
gram to  emphasize  the  retraining  of 
workers. 

8.  164t 

At  the  request  of  Mr.  Heihz,  the 
name  of  the  Senator  from   Florida 
[Mrs.  Hawkins]  was  added  as  a  co 
sponsor  of  8. 1648,  a  bill  to  amend  title 


I 


XVm  of  the  Social  Security  Act  to 
make  a  permanent  the  hospice  benefit, 
to  increase  the  payment  amount  for 
hospice  care,  and  to  make  hosploe  care 
an  optioiul  service  under  the  Medicaid 
program. 

a.  1T66 

At  the  request  of  Mr.  Mathias,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Hollinos]  and  the  Sen- 
ator  from  Michigan  [Mr.  Levin]  were 
added  as  cosponsors  of  S.  1766,  a  bill 
to  designate  the  Cumberland  terminus 
of  the  Chesapeake  and  Ohio  Canal  Na- 
tional Historical  Park  in  honor  of  J. 
Gleim  Beall.  Sr. 

S.  1B04 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  1804,  a  bill  to  provide  for 
Federal  incentive  grants  to  encourage 
State  health  care  professional  liability 
reform. 

S.  ISIT 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClure]  was  added  as  a  cosponsor  of 
S.  1817,  a  bill  to  suspend  temporarily 
most-favored-ratlon  treatment  to  Ro- 
mania. 

8.  isaa 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Prouiire]  was  added  as  a  co- 
sponsor  of  S.  1822,  a  bill  to  amend  the 
Copyright  Act  In  section  601  of  title 
17,  United  States  Code,  to  provide  for 
the  manufacturing  and  public  distribu- 
tion of  certain  copyrighted  material. 

8.  16*t 

At  the  request  of  Mr.  Dantorth.  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  1999,  a  bill  to  regulate 
Interstate  commerce  by  providing  for  a 
uniform  product  liabJity  lav.  and  for 
other  purposes.  | 

8.  aoao 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  2020,  a  bill  to  amend  title 
5.  United  SUtes  Code,  to  expand  the 
class  of  individuals  eligible  for  refunds 
or  other  returns  of  contributions  from 
contingency  reserves  In  the  Employees 
Health  Benefits  Fund:  to  make  miscel- 
laneous amendments  relating  to  the 
Civil  Service  Retirement  System  and 
the  Federal  Employees  Health  Bene- 
fits Program;  and  for  other  purposes. 

8.  8086 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  2026,  a  bill  to  extend  the 
trade  adjustment  assistance  programs. 

SENATE  joint  RESOLUTION  346 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
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sor  of  Senate  Joint  Resolution  249.  a 
Joint  resolution  to  proclaim  October 
23. 1986.  as  "A  Time  of  Remembrance" 
for  all  victims  of  terrorism  throughout 
the  world. 

SBiATi  jonnr  mcsolotioii  ase 
At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Nebraska 
(Mr.  ZoRiNSKT]  was  added  as  a  co- 
sponsor  of  Senate  Joint   Resolution 

256,  a  bill  designating  August  12,  1986. 
as  "National  Neighborhood  Crime 
Watch  Day." 

SKRATE  JOINT  RESOLOnON  357 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens]  and  the  Senator  from 
Indiana  [Mr.  Quatle]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 

257.  a  joint  resolution  to  designate  the 
first  Friday  of  May  each  year  as  "Na- 
tional Teacher  Appreciation  Day." 

SKH ATK  CONCUBREIfT  RESOLUTION  34 

At  the  request  of  Mr.  Mattingly, 
the  name  of  the  Senator  from  Virginia 
[Mr.  Trible]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  24,  a 
concurrent  resolution  to  direct  the 
Commissioner  of  Social  Security  and 
the  Secretary  of  Health  and  Human 
Services  to  develop  a  plan  outlining 
the  steps  which  might  be  taken  to  cor- 
rect the  Social  Security  benefit  dispar- 
ity known  as  the  notch  problem. 

SENATE  RESOLUTION  28 

At  the  request  of  Mr.  Mathias,  his 
name,  and  the  names  of  the  Senator 
from  Colorado  [Mr.  Armstrong],  the 
Senator  from  Arizona  [Mr.  DeCon- 
ciHil.  the  Senator  from  New  York 
[Mr.  MoYNiHAN].  the  Senator  from 
Idaho  [Mr.  McClure],  the  Senator 
from  North  Dakota  [Mr.  Andrews], 
the  Senator  from  Mississippi  [Mr. 
Cochran],  the  Senator  from  Oregon 
[Mr.  Packwood],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  and  the 
Senator  from  Wisconsin  [Mr.  Kasten] 
were  added  as  cosponsors  of  Senate 
Resolution  28,  a  resolution  to  improve 
Senate  procedures. 

senate  RESOLUnOH  376 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Missou- 
ri [Mr.  Eagleton]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  276,  a 
resolution  expressing  the  sense  of  the 
Senate  regarding  the  Federal  Air  Traf- 
fic Control  System. 

SBMATB  resolution  398 

At  the  request  of  Mr.  Weicker,  the 
name  of  the  Senator  from  Arizona 
[Mr.  GoLDWATKR]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  298,  a 
resolution  expressing  support  and  en- 
coiuagement  of  the  Senate  for  the 
US.  Disabled  Ski  Team  at  the  1986 
World  Disabled  Ski  Championships  to 
be  held  in  Salem.  Sweden,  on  April  6 
through  April  17. 1986. 

SENATE  USOLUnOM  303 

At  the  request  of  Mr.  Motnihan.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Pbozmxri]  was  added  as  a  co- 


spona>r  of  Senate  Resolution  303.  a 
resoli  tion  to  express  the  sense  of  the 
Senaoe  with  respect  to  proposals  cur- 
rentlsf  before  the  Congress  to  tax  cer- 
tain amployer-paid  benefits  and  other 
llfe-s4pport  benefits. 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Bdichigan 
[Mr.  IRiegle],  and  the  Senator  from 
Montana  [Mr.  Melcher]  were  added 
as  c(Bponsors  of  Senate  Resolution 
303.  ^ipra. 

I  SENATE  RBSOLDTION  313 

At  ihe  request  of  Mr.  Johnston,  his 
name«  and  the  name  of  the  Senator 
from  Vermont  [Mr.  Leahy]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 312.  a  resolution  affirming,  in 
part,  and  disaffirming,  in  part,  the 
order  issued  by  the  President  under 
section  252  of  the  Balanced  Budget 
and  EJmergency  Deficit  Control  Act  of 
1985  for  fiscal  year  1986,  and  instruct- 
ing tbe  appropriate  committees  of  the 
Senatie  to  report  certain  changes  in 
the  laws  within  their  jurisdiction. 

I  SENATE  RESOLUTION  330 

At  ihe  request  of  Mr.  Johnston,  the 
namn  of  the  Senator  from  Connecti- 
cut [fir.  DoDDl,  the  Senator  from  Illi- 
nois tMr.  SiMON],  the  Senator  from 
Mich^ian  [Mr.  Levin],  the  Senator 
from  Wisconsin  [Mr.  Proxuire].  the 
Senator  from  Nebraska  [Mr.  Zorin- 
sky],  the  Senator  from  North  Dakota 
[Mr.  Burdick],  and  the  Senator  from 
Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 320,  a  resolution  affirming,  in 
part,  land  disaffirming,  in  part,  the 
orderl  issued  by  the  President  under 
sectioi  252  of  the  Balanced  Budget 
and  Bmergency  Deficit  Control  Act  of 
1985  (or  fiscal  year  1986,  and  instruct- 
ing the  appropriate  committees  of  the 
Senate  to  report  certain  changes  in 
the  la(ws  within  their  jiulsdiction. 


SENI TE  RESOLUTION  327— 
OR  GINAL  RESOLUTION  AU- 
TH  DRIZING  EXPENDITURES  BY 
THS  COMMITTEE  ON  BANK- 
INC  f,  HOUSING.  AND  URBAN  AP- 
FAJRS 

Mr.  GARN.  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs, 
TepoT%ed  the  following  original  resolu- 
tion; Which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration. 
S.  Res.  327 

Res^ved,  That,  in  carrying  out  its  powers, 
duties}  and  functions  under  the  Standing 
Rules  iof  the  Senate,  in  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearii^,  and  making  investigations  as  au- 
thorize by  paragraphs  1  and  8  of  rule 
XXVi:  of  the  Standing  Rules  of  the  Senate, 
the  Conunittee  on  Banldng,  Housing,  and 
Urban  Affairs  is  authorized  from  March  1, 
1986,  through  February  28,  1987,  in  its  dis- 
cretloa  (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to 
empl(Mr  personnel,  and  (3)  with  the  prior 
consei  t  of  the  Qovemment  department  or 


Sk. 
under    thii 
$1,660,768, 
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agracy  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable bksis  the  services  of  persoimel  of 
any  such  d  apartment  or  agency. 

2.  "fhe  expenses  of  the  committee 
resolution  shaU  not  exceed 
of  which  amount  (1)  not  to 
exceed  $1,000  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  <as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $1,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedtires  speci- 
fied by  section  202<j)  of  such  act.) 

Sec.  3.  tlie  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate)  at  the  earliest  practicable  date, 
but  not  lat^r  than  February  28. 1987. 

penses  of  the  committee  under 
ion  shall  be  paid  from  the  con- 
id  of  the  Senate  upon  vouchers 
y  the  chairman  of  the  commit- 
that  vouchers  shall  not  be  re- 
the  disbursement  of  salaries  of 
employees  baid  at  an  annual  rate. 

Sec.  5.  T  lere  are  authorized  such  sums  as 
may  be  naiessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  I.  1986.  through 
February  28,  1987.  to  be  paid  from  the  Ap- 
propriatiotis  account  for  "Expenses  of  In- 
quirers and  Investigations." 
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SENATEl  RESOLUTION  328— EX- 
PRESSING THE  SENSE  OF  THE 
SENAtIe  ON  THE  IMPORTANCE 
OF  IJlTERNATIONAL  OBSERV- 
ERS  And    namfrel   during 

PHILIPPINE  ELECTIONS 

Mr.  DEJCONCINI  (for  himself  and 
Mr.  LATrrtNBERG)  submitted  the  follow- 
ing resolution:  which  was  considered 
and  agrefid  to. 

S.  Res.  328 

Whereas]  on  February  7,  1986,  the  Repub- 
lic of  the  t'hilippines  will  hold  an  election 
for  President  and  Vice  President; 

Whereasj  the  government  and  people  of 
the  United  States  have  a  longstanding 
friendship  I  with  the  Philippines  based  on 
democratic  principles  and  institutions; 

Whereas]  the  United  States  seeks  to  per- 
petuate that  relationship  and  has  a  strate- 
gic interest  in  the  preservation  of  access  to 
two  military  bases  in  the  Philippines  for  the 
security  of  the  Pacific  region; 

Whereasi  restoration  of  democratic  insti- 
tutions in  the  Philippines  is  one  essential 
element  necessary  to  restore  the  confidence 
of  the  Filibino  people  in  their  government 
and  to  stem  the  growth  of  the  communist 
insurgencyt 

Whereas]  President  Marcos,  other  officials 
of  the  Oo*emment  of  the  Philippines,  the 
opposition  party  UNIDO.  and  the  National 
Citizeii  Movement  for  a  Free  Election 
(NAMFREL)  have  indicate  their  wiUing- 
ness  to  cooperate  with  a  delegation  of  inter- 
national ol^rvers; 

Whereas;  President  Reagan  has  appointed 
an  official  United  States  delegation  of  Mem- 
bers of  Congress  and  distinguished  Ameri- 
cans from  the  private  sector  to  observe  the 
February  7  election. 

Whereasi  a  decision  to  limit  access  to  poll- 
ing places  by  international  observers  would 
seriously  inpair  observation  and  wotUd  de- 


tract from  the  credibility  of  the  election 
result; 

Whereas,  it  has  been  the  experience  that 
international  observera  to  the  elections  of 
1982  and  1984  in  El  Salvador  and  more  re- 
cently, Guatemala,  were  not  limited  aeceaa 
to  polling  places  and  greatly  Increased  the 
fairness  and  credibility  of  those  elections; 

Whereas.  NAMFREL  is  experiencing  diffi- 
culty in  organizing  its  citizens  monitoring 
activities,  particularly  with  regard  to  the 
"quick  count"  which  is  essential  to  a  credi- 
ble election:  Now,  therefore,  be  It 

Retolved,  That  the  Senate  hereby— 

(1)  reaffirms  its  support  for  genuine,  free, 
and  fair  elections  in  the  Philippines  sched- 
uled for  February  7, 1986; 

(2)  stresses  the  critical  importance  of 
NAMFREL  in  permitting  the  Filipino 
people  to  monitor  the  conduct  of  the  elec- 
tion and  of  NAMFREL's  "quick  count"  in 
monitoring  the  tabulation  of  the  results; 

(3)  stresses  the  Importance  of  the  pres- 
ence of  international  ol»ervers  at  such  elec- 
tions; 

(4)  urges  the  Governments  of  the  Philip- 
pines to  permit  direct  access  to  the  polling 
places  for  such  international  observers; 

(5)  expresses  its  support  for  the  official 
United  States  delegation  sent  by  the  Presi- 
dent to  observe  the  February  7  election;  and 

(6)  reaffirms  its  commitment  to  the  princi- 
ples spelled  out  in  House  Concurrent  Reso- 
lution 232,  as  passed  unanimously  by  the 
Congerss  on  November  14.  1985. 


SENATE  RESOLUTION  329-AU- 
THORIZING  TESTIMONY  OF  A 
SENATE  EMPLOYEE 

Mr.  DOLE  (for  himself  and  Mr. 
Byro)  submitted  the  following  resolu- 
tion: which  was  considered  and  agreed 
to: 

S.  Res.  329 

Whereas,  in  the  case  of  United  States  v. 
Joseph  V.  Herrera,  Cirminal  No.  85-223. 
pending  in  the  United  States  District  Court 
for  the  District  of  New  Mexico,  the  defend- 
ant has  obtained  a  subpoena  for  the  testi- 
mony of  Sal  Ceballos  under  the  name  of  Sal 
Fresquez,  an  employee  in  Senator  Binga- 
man's  Las  Cruces  office: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  SUtes  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can.  by  the  Judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate; 

Whereas,  when  it  appears  that  the  testi- 
mony of  an  employee  of  the  Senate  is  need- 
ful for  use  in  any  court  for  the  promotion  of 
justice,  the  Senate  will  take  such  action 
thereon  as  will  promote  the  ends  of  justice 
consistent  with  the  privileges  and  rights  of 
the  Senate:  Now,  therefore  be  it 

Resolved,  That  Sal  Ceballos  is  authorized 
to  appear  and  to  testify  in  the  case  of 
United  States  v.  Joseph  V.  Herrera,  except 
concerning  matters  which  may  lie  privi- 
leged. 


SENATE  RESOLUTION  330-ES- 
TABLISHING  A  SPECIAL  COM- 
MTTTEE  ON  FAMILIES.  YOUTH. 
AND  CHILDREN 

Mr.  DENTON  (for  himself,  Mr. 
Moynihan,  Mr.  Mathias,  Mr.  Beht- 
siH.  Mr.  Dtjrenbercer.  Mr.  Orasslet. 
Mr.  Hatch,  Mr.  Hduh,  Mr.  Holunqs. 


Mr.  Inouti,  and  lii.  Sncxn)  lubmlt- 
ted  the  following  resolution;  which 
was  referred  to  the  Committee  on 
Rules  and  Administration: 

8.  Ris.  3S0 
Whereas  the  family  la  the  fundamental 
social  unit  and  family  fonnation  and  the 
successful  rearing  of  youth  and  children 
may  be  more  difficult  than  ever  before  In 
our  nation's  history; 

Whereas  the  weakening  of  the  traditional 
family  unit  constitutes  a  sensitive  and  com- 
plex social  problem  involving  Intense  un- 
happineas  of  men,  woman  and  children; 

Whereas  family  instability  and  deteriorat- 
ing family  relationship  are  destructive  of 
the  phyaical  and  mental  health  and  eco- 
nomic well-being,  especially  of  youth  and 
children,  but  also  of  many  other  members 
of  mutable  or  broken  families; 

Whereas  family  instability  is  substantially 
associated  with  the  impoverishment  of  chil- 
dren and  increasing  rates  of  teenage  alcohol 
and  drug  abuse,  adolescent  pregnancy,  teen- 
age suicide  and  Juvenile  delinquency; 

Whereas  nearly  one-quarter  of  the  chil- 
dren in  the  United  SUtes  today  live  in  pov- 
erty as  measured  by  the  Census  Bureau; 

Whereas  the  poverty  rate  for  children, 
particularly  young  children  under  age  6,  is 
far  higher  than  that  for  any  other  age 
group; 

Whereas  one-third  of  all  children  now 
being  bom  in  the  United  States  may  expect 
to  be  on  public  assistance  before  reaching 
age  eighteen; 

Whereas  the  generation  long  trend  toward 
increasing  child  dependency  on  public  as- 
sistance, child  abandonment,  child  abuse, 
and  child  exploitation  Is  to  be  resisted  and 
reversed; 

Whereas  it  is  essential  to  address  the  na- 
tion's alarming  rate  of  family  disintegration 
and  raise  the  public  and  governmental  levels 
of  understanding  of  the  problems  of  fami- 
lies, youth  and  children; 

Whereas  it  is  Imperative  that  government 
and  private  policies  strenthen  familes  and 
foster  responsibility  by  addressing  the 
causes  of  family  disintegration,  and  assist- 
ing and  encouraging  preventive  measures: 

Whereas  commencing  with  the  esublish- 
ment  of  the  Children's  Bureau  of  1912,  the 
executive  branch  has  maintained  a  continu- 
ous If  not  always  vigorous  concern  for  the 
welfare  of  families,  youth  and  children; 

Whereas  policies  affecting  families,  youth 
and  children  are  considered  and  acted  upon 
by  several,  different  standing  committees: 
and 

Whereas  it  Is  necessary  to  enhance  the 
Senate's  ability  to  conduct  comprehensive 
oversight  of  Government  and  congressional 
activities  affecting  families,  youth  and  chil- 
dren: Now,  therefore,  be  It 

Resolved,  That  (aKl)  there  Is  esUblished 
a  special  committee  of  the  Senate  to  be 
known  as  the  Special  Committee  on  Fami- 
lies. Youth,  and  Children  (hereafter  In  this 
resolution  referred  to  as  the  "special  com- 
mittee"). The  special  committee  shall  be 
composed  of  11  members  appointed  by  the 
President  pro  tempore  from  the  recommen- 
dations of  the  Minority  Leader  and  the  Ma- 
jority Leader.  Six  members  shall  be  appoint- 
ed from  the  majority  party  and  five  mem- 
bers shall  be  appointed  from  the  minority 
party. 

(2)  The  President  pro  tempore  sh^l  desig- 
nate a  member  of  the  special  committee  rec- 
ommended by  the  Majority  Leader  to  serve 
as  chairman. 

(bKl)  A  majority  of  the  members  of  the 
special  committee  shaU  constitute  a  quorum 


for  the  transaction  of  buslneas,  except  that 
the  special  committee  may  fix  a  lewer 
number  as  a  quorum  for  the  purpose  of 
taking  testimony. 

(3)  Vacancies  in  the  membership  of  the 
special  committee  shall  not  affect  the  au- 
thority of  the  remaining  members  to  exe- 
cute the  functions  of  the  committee,  and 
shall  be  filled  in  the  same  manner  is  orlgl' 
nal  appointments  are  made. 

(3)  The  special  committee  shall  adopt 
rules  of  procedure  not  Inconsistent  with  the 
rules  of  the  Senate  governing  standing  com- 
mittees of  the  Senate. 

(c)  The  chairman  may  establish  such  sub- 
committees of  the  special  committee  as  he 
considers  appropriate,  but  each  such  sub- 
committee shall  be  composed  of  not  leas 
than  four  memliers. 

Sec.  2.  (a)  It  shall  be  the  duty  of  the  spe- 
cial committee  to— 

( 1 )  make  a  full  and  complete  study  of  the 
Impact  of  government  policies  on  families, 
children  and  adolescents,  including  the 
matter  of  health,  income  maintenance,  wel- 
fare, education,  employment,  care  of  de- 
pendents of  all  ages,  nutrition,  adoption, 
foster  care,  and  other  concerns  of  children, 
adolescents,  and  families  generally;  and 

(2)  study  the  use  of  practicable  means  of 
encouraging  the  development  of  public  and 
private  programs  and  policies  which  will 
assist  families,  youth,  or  children. 

(b)  The  special  committee  shall  submit  an 
annual  report,  and  such  other  reports  as  the 
special  committee  considers  necessary,  to 
the  Senate  on  the  results  of  any  investiga- 
tion and  review  conducted  under  sulisection 
(a). 

(c)  No  proposed  legislation  shall  be  re- 
ferred to  the  special  committee,  and  such 
conunittee  shall  not  have  the  power  to 
report  by  bill  or  otherwise  have  any  legisla- 
tive jurisdiction. 

Sec.  3.  (a)  For  the  purposes  of  this  reaolu-\ 

!d\ 


tion,  the  special  committee  is  authorised 
to— 

(1)  make  expenditures  from  the  contin- 
gent fund  of  the  Senate; 

(2)  employ  personnel; 

(3)  hold  hearings; 

(4)  sit  and  act  at  any  time  or  place  during 
the  sessions,  recesses,  and  adjourned  periods 
of  the  Senate: 

(5)  require,  by  subpoena  or  otherwise,  the 
attendance  of  witnesses  and  the  production 
of  correspondence,  books,  papers,  and  docu- 
ments: 

(6)  take  depositions  and  other  testimony; 

(7)  procure  the  services  of  individual  con- 
sultants or  organizations  thereof,  in  accord- 
ance with  the  provisions  of  section  202(i)  of 
the  Legislative  Reorganization  Act  of  1946; 
and 

(8)  with  the  prior  consent  of  the  depart- 
ment or  agency  of  the  Federal  Government 
concerned  and  the  Committee  on  Rules  and 
Administration,  use  on  a  reimbursable  basts 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

(b)  With  the  consent  of  the  chairman  of 
any  other  committee  of  the  Senate,  the  spe- 
cial committee  may  utilize  the  facilities  and 
the  services  of  the  staff  of  such  other  com- 
mittee of  the  Senate,  or  any  subcommittee 
thereof,  whenever  the  chairman  of  the  spe- 
cial committee  determines  that  such  action 
Is  necessary  and  appropriate. 

(c)  The  chairman  of  the  special  committee 
or  any  member  thereof  may  administer 
oaths  to  witeases. 

(d)  Subpoenas  authorized  by  the  special 
committee  may  be  issued  over  the  signature 
of  the  chairman  or  any  member  of  the  spe- 
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cUl  committee  designated  by  the  chairman, 
and  may  be  served  by  any  peron  designated 
by  the  member  signing  the  subpoena. 

Sic  4.  Expenses  of  the  special  committee 
under  this  resolution  shall  be  paid  from  the 
contingent  fund  of  the  Senate  upon  vouch- 
ers approved  by  the  chairman  of  the  special 
committee,  except  that  vouchers  shall  not 
be  required  for  the  disbursement  of  salaries 
of  employees  paid  an  annual  rate. 

Smc.  S.  The  committee  list  of  paragraph 
(3Kc>  of  rule  XXV  of  the  Standing  Rules  of 
the  Senate  is  amended  by  Inserting  at  the 
end  thereof  the  following: 
"l^>ecial    Committee    on    Families, 

Touth,  and  Children 11". 

Mr.  DENTON.  Mr.  President,  I  rise 
today  along  with  my  distinguished  col- 
leagues from  New  York,  Mr.  Motni- 
HAif.  and  from  Maryland,  Mr.  Ma- 
THiAS,  to  submit  a  resolution  to  estab- 
lish a  Senate  Special  Committee  on 
Families,  Youth  and  Children.  The 
measure  is  cosponsored  by  the  Senator 
from  Peiuisylvania,  Mr.  Specter,  my 
distinguished  colleague,  and  senior 
Senator  from  Alabama,  Mr.  Heflin, 
the  Senator  from  South  Carolina.  Mr. 
HoixiNCS,  the  Senator  from  Utah,  Mr.- 
Hatch,  the  Senator  from  Hawaii,  Mr. 
IHOTTTE,  the  Senator  from  Iowa,  Mr. 
Grasslet,  the  Senator  from  Minneso- 
ta, Mr.  Dtjrenbercer,  and  the  Senator 
from  Texas,  Mr.  Bentsen. 

The  proposal  focuses  on  one  particu- 
larly critical  issue:  The  pressing  need 
to  provide  a  comprehensive  approach 
to  governmental  policy  affecting  fami- 
lies, youth,  and  children. 

The  American  family  is  undergoing 
a  siege  of  immense  proportions.  A 
number  of  recent  reports,  news  arti- 
cles, and  television  specials  have  called 
attention  to  what  columnist  William 
Raspberry  has  described  as  the  plight 
of  the  growing  underclass— teenage 
mothers.  Jobless  and  discoimected 
young  fathers— on  eroded  values  and 
deteriorated  families.  In  a  column  that 
reviewed  the  excellent  book  "Family 
and  Nation"  by  my  distinguished  col- 
league from  New  York,  Mr.  Moyni- 
HAif,  William  Raspberry  underscores 
an  important  point:  Family  stability  is 
so  important  to  the  health  of  the 
Nation  that  we  had  better  start  look- 
ing at  our  national  policies  in  terms  of 
their  effect  on  the  family. 

lii.  Raspberry  goes  on  to  observe: 

If  the  special  attention  lately  given  the 
plight  of  the  black  family  is  expanded  to  in- 
clude the  white  family,  which  is  also  far  less 
stable  than  It  once  was,  it  might  help  us  to 
understand,  right  across  political  lines,  the 
crucial  importance  of  strengthening  the 
American  family. 

Mr.  Raspberry  concludes  that  it  is 
now  time  to  talk  about  the  direction  of 
reform  and  time  to  start  searching  for 
different  directions.  I  agree,  and  so  do 
the  other  cosponsors  of  this  legisla- 
tion. 

The  present  state  of  family  crisis,  in- 
volving the  need  for  social  and  welfare 
reform,  together  with  my  experience 
in  conducting  hearings  on  the  issue  of 
the  broken  family  while  I  was  chair- 


man of  the  Senate  Subcommittee  on 
Family  and  Human  Services,  convinces 
me  that  something  must  be  done  im- 
mediately to  provide  both  a  compre- 
heifsive  approach  and  innovative  solu- 
tio])s.  This  is  a  bipartisan  issue.  As 
Seilator  Moynihan  has  stated: 

Tike  prospect  that  the  needs  of  the  fami- 
lies might  be  the  means  for  bringing  liberals 
and  conservatives  together  on  matters  of 
poli  :y  Is  intriguing  and  real. 

Ii  I  my  work  in  Congress.  I  have  wit- 
nesied  concern  for  the  family  ex- 
presed  by  conservative  as  well  as  by 
liberal  legislators,  by  Democrats  as 
wel  as  Republicans.  This  issue  cuts 
acr  )ss  the  political  spectrum.  I  believe 
tha  t  our  concern  for  the  well-being  of 
the  institution  of  the  family,  and 
about  the  problems  facing  families, 
youth,  and  children,  is  imiversally 
sha  red  by  all  Americans. 

As  I  am  sure  that  many  of  my  col- 
lea  ;ues  are  keenly  aware,  for  too 
ma  ly  years  now  the  Senate  has  lacked 
a  vehicle  for  a  comprehensive  exami- 
nation of  policies,  legislation,  and  na- 
tional trends  as  they  affect  the  well- 
bei  ig  of  our  Nation's  families  and  chil- 
drei.  At  best,  our  attention  to  the 
needs  of  families  has  been  fragmented 
among  an  assortment  of  different  leg- 
islative  committees  and  subcommit- 
tee i.  At  worst,  we  have  essentially  ig- 
noi  ed  those  needs. 

\  et,  one  way  or  another,  the  policies 
that  our  Federal  Government  estab- 
list  es  by  law  or  by  regulation  can  play 
a  najor  role  in  promoting  either 
family  unity  or  family  disintegration, 
an(  can  provide  either  a  positive  envi- 
rorment  for  children  growing  into 
adi  Ithood,  or  a  negative  one. 

A  [ajor  reforms  are  needed  in  social 
an(  welfare  programs.  Current  budg- 
etary constraints  require  the  develop- 
meit  of  iimovative  and  multidiscipli- 
nai  y  solutions  to  the  problems  facing 
far  Lilies,  youth,  and  children.  We  must 
de\  elop  new  ways  to  involve  participa- 
tio|i  and  partnerships  between  both 
tha  public  and  private  sector  in  fund- 
ing and  providing  necessary  services. 

budgetary  consideration  precipitat- 
ed by  recent  legislation,  notably  the 
Grfimm-Rudman-Hollings  amendment, 
reduire  that  budget  cuts  be  made  in 
mtiiy  programs.  That  should  be  done 
in  in  intelligent  fashion,  taking  a  com- 
prehensive approach  in  viewing  gov- 
ernmental policy  affecting  families, 
yoath,  and  children.  In  addition,  cre- 
ative approaches  must  be  developed  to 
entourage  more  participation  by  the 
prwate  sector  in  those  areas.  The  re- 
f  oivns  and  cuts  in  budgets  or  programs 
shAuld  be  the  product  of  a  rational,  co- 
ordinated national  policy  that  sup- 
ports family  strengths  and  encourages 
individual  responsibility,  while  retain- 
ing a  compassionate  response  for  those 
pefple  in  need.  In  relation  to  the 
budgetary  initiatives  spurred  by 
Gnimm-Rudman-Hollings,  I  note  that 
Seliator  Holungs  is  a  cosponsor  of 
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this  pr(  posal  to  create  a  special  com- 
mittee. 

Mr.  President,  the  special  committee 
being  propased  today  would  be  a  per- 
manent committee  composed  of  11 
membeis  appointed  by  the  President 
pro  ten  pore  of  the  Senate  on  the  rec- 
ommenlations  of  the  minority  and 
majoritir  leaders.  The  committee 
would  I  ave  no  legislative  Jurisdiction. 

The  iipecial  committee  would  have 
the  mandate  to  make  a  comprehensive 
study  of  matters  affecting  families, 
childreik,  and  adolescents,  including, 
but  noi  restricted  to.  health,  income 
maintenance,  welfare,  education,  em- 
ploymejit.  care  of  dependents  of  all 
ages,  nutrition,  adoption,  foster  care, 
and  other  concerns  of  children,  adoles- 
cents, and  families  generally.  It  would 
be  asked  to  encourage  and  promote 
public  and  private  policies  and  pro- 
grams ihat  assist  families,  youth,  and 
children. 

The  oommittee  would  act  as  an  edu- 
cational clearinghouse  and  a  forum  for 
the  exchange  of  ideas  on  proposals. 
Designed  to  act  as  a  coordinating  body 
that  would  address  a  wider  range  of 
issues  taian  any  one  committee  or  sub- 
committee is  currently  able  to  consid- 
er, it  viould  not  conflict,  duplicate,  or 
take  away  power  or  jurisdiction  from 
sting  committee  or  subconunit- 
\i  presently  deals  with  family 


Idition  of  the  special  commit- 
strengthen  policy  formation, 
late  has  recently  modified  the 
commilttee  process  by  deleting  certain 
subconunittees.  Nonetheless,  the  exist- 
ing Senate  system  needs  to  be  further 
streamlined  by  providing  for  a  concise 
approa|;h  to  the  formation  of  family 
policy.  I  The  current  system  does  not 
consolidate  policy  formation,  but  in- 
stead qivides  responsiblity  among  sev- 
eral Senate  committees  and  subcom- 
mittees, according  to  narrow  jurisdic- 
tional Imitations. 

It  should  be  emphasized  that,  by 
adding]  a  special  committee  to  study, 
evaluate,  and  provide  a  concise  over- 
view o|  the  condition  of  the  Nation's 
family  and  youth,  the  legislation  sup- 
ports the  effort  to  streamline  the  com- 
mittee process  by  providing  an  official 
focal  point  for  the  proper  consider- 
ation pf  policy  formation  for  the 
entire  ^ange  of  problems  and  govern- 
mental policies  that  affect  families 
and  children. 

There  is  no  doubt  in  my  mind  about 
the  abtolute  necessity  for  the  special 
committee.  Legislators  who  authorize 
programs  and  pass  laws  that  may  have 
an  adverse  impact  on  the  family  are 
often  i^iinformed  about  the  potential 
negative  effect  of  their  actions,  and 
may  b4  unaware  of  the  existence  and 
relationship  of  certain  legislation  and 
other  bureacratic  action  because  of 
the  oruanizational  mismatch  and  fail- 


ure of  coordination  that  exists  under 
the  present  system. 

The  U.S.  House  of  Representatives 
already  has  a  Select  Committee  on 
Children.  Touth.  and  Families  that 
provides  a  comprehensive  overview  of 
programs,  policies,  and  trends  that 
affect  families  and  our  Nation's  youth. 

One  of  the  problems  facing  the 
Senate  is  the  fact  that  the  current 
committee  structure  diffuses  account- 
ability for  these  areas.  It  is  time  that 
we  in  the  Senate  recognize  that  the  se- 
riousness of  existing  problems  man- 
dates that  we  approach  the  issues  in  as 
comprehensive  a  fashion  as  does  the 
House  of  Representatives. 

There  must  be  an  intelligible  over- 
view of  how  social  and  welfare  pro- 
grams interrelate  and  operate.  The  ex- 
isting system  is  a  mass  of  confusion. 
Budget  cuts  and  reforms  require  that 
there  be  some  overview  of  the  entire 
range  of  current  social  and  welfare 
programs.  Responsibility  for  the  mul- 
titude of  programs  is  divided  among 
various  committees,  subcommittees, 
and  departments,  each  limited  by  its 
specific  grant  of  jurisdiction.  The  Ju- 
risdictional limitation  defines  in  a 
narrow  fashion  )>oth  the  programs 
that  will  be  administered  or  reviewed 
as  well  as  the  constituency  to  be 
served  by  the  reviewing  process. 

The  need  for  an  overview  special 
committee  is  recognized  by  its  cospon- 
sors. who  include  leaders  of  existing 
major  Senate  committees  and  subcom- 
mittees having  jurisdiction  over  issues 
related  to  family  and  children,  or  who 
head  Senate  caucuses  on  the  subject. 
Senator  Hatch  is  chairman  of  the 
Senate  Committee  on  Labor  and 
Human  Resources.  Senator  Specter  is 
chairman  of  the  Senate  Subcommittee 
on  Juvenile  Justice,  and  is  cochairman 
of  the  bipartisan  Senate  Children's 
Caucus.  The  measure  is  also  cospon- 
sored by  Senator  Mathias,  who  is 
chairman  of  the  Seiuite  Rules  Com- 
mittee. In  a  letter  to  Senator  Moyni- 
HAH,  Senator  Mathias  stated  that  the 
"time  is  ripe"  for  such  a  committee, 
and  said  the  Rules  Committee  would 
hold  hearings  on  the  proposal. 

No  social  or  welfare  reforms  can  be 
made  without  the  cooperation  and 
consensus  of  liberals  and  conserv- 
atives, both  Democrat  and  Republican. 
The  biU  has  been  Initiated  and  is  sup- 
ported by  Senators  representing  a 
broad  political  spectrum.  It  has  not 
been  imposed  upon  them,  but  is  the 
product  of  their  Jointly  shared  belief 
that  immediate  efforts  must  be  taken 
from  a  unified  viewpoint  if  we  are  to 
understand  the  problems  of  family  dis- 
solution, childhood  poverty,  the 
growth  of  single  parent  families,  and 
the  things  that  contribute  to  and 
enable  family  formation  and  strength. 
Again,  they  are  bipartisan  issues,  and 
their  proper  disposition  is  critical  to 
our  national  health.  As  Senator  Moy- 
nihan has  said,  liberals  and  conserv- 


atives must  find  common  ground  in 
seeking  solutions  to  the  problems.  Be- 
cause of  the  importance  of  coming  to 
terms  with  the  issue,  both  liberals  and 
conservatives  have  joined  together  to 
cosponsor  the  measure. 

I  have  had  much  opportunity  to 
study  the  effect  of  various  Govern- 
ment policies  on  the  family,  in  my  ca- 
pacities as  a  member  of  the  Senate 
Committee  on  the  Judiciary,  as  a 
member  of  the  Judiciary  Subcommit- 
tee on  Juvenile  Justice,  as  the  former 
chairman  of  the  Labor  and  Human 
Resources  Subcommittee  on  Family 
and  Human  Services,  as  a  member  of 
the  Special  Conunittee  on  Aging,  and 
as  the  chairman  of  the  bipartisan 
Senate  Family  Caucus. 

I  have  heard  testimony  from  many 
citizens  who  believe  that  the  disinte- 
gration of  the  family  imit,  and  the 
failure  to  form  cohesive,  binding  rela- 
tionships, results  in  tragic  conse- 
quences for  individual  men,  women, 
and  children,  as  well  as  for  society  as  a 
whole. 

Family  stability  faces  many  prob- 
lems. Increases  in  the  rate  of  divorce, 
the  rate  of  juvenile  delinquency  and 
crime,  child  abuse,  missing  children, 
runaway  youth,  teen  suicide,  and  the 
incidence  of  alcohol  and  drug  abuse  re- 
flect a  society  that  is  disintegrating. 

There  is  no  question  that  the  family 
is  the  fundamental  social  imit  of  any 
civilization.  No  society  has  found  an 
adequate  substitute  for  the  family  to 
assume  the  all-important  responsibil- 
ity of  rearing  children. 

History  demonstrates  that  there  has 
never  been  a  nation  that  became  great 
or  survived  without  healthy  attitudes 
and  policies  toward  the  institution  of 
the  family.  The  mandate  in  our  Con- 
stitution "to  promote  the  general  wel- 
fare" includes  a  governmental  respon- 
sibility to  ensure  that  the  integrity  of 
the  institution  of  the  family  is  not 
eroded  by  national  policy,  or  by  a  total 
lack  of  national  policy. 

A  simple  review  of  statistics  indi- 
cates that  the  family  is  now  in  a  worse 
period  of  crisis  than  ever  before  in  our 
Nation's  history.  The  United  States 
has  the  highest  divorce  rate  in  the 
world.  The  annual  rate  of  divorce  has 
increased  700  percent  since  1900. 
Roughly  one  out  of  every  two  mar- 
riages now  ends  in  divorce.  Divorce 
shatters  families  and  the  individuals 
composing  them,  and  creates  untold 
misery  and  unhappiness  for  iimumera- 
ble  husbands,  wives,  children,  grand- 
parents, and  other  distressed  family 
members.  i 

In  spite  of  the  high  levels  of  marital 
dissolution,  researchers  have  discov- 
ered that,  according  to  social  indicator 
studies,  most  people,  regardless  of 
social,  demographic,  or  economic 
status,  want  to  be  married,  and  rank  a 
happy,  stable  family  situation,  includ- 
ing marriage,  among  their  highest  as- 
pirations. 


Yet  family  Instability  continues  to 
increase.  According  to  one  estimate, 
single-parent  families  are  forming  at 
20  times  the  rate  of  two-parent  fami- 
lies. One  result  of  that  unfortunate 
trend  is  that  more  and  more  children 
go  without  attention  from  a  parent 
during  the  day,  as  growing  numbers  of 
single  mothers  are  forced  into  the 
work  force  to  provide  for  children 
without  help  from  a  husband. 

According  to  information  provided 
by  the  Census  Bureau,  the  number  of 
families  headed  by  women  increased 
by  84  percent  between  1970  and  1985. 
During  that  same  period,  the  Increase 
in  married  couple  families  has  only 
been  13  percent.  That  represents  an 
enormously  disproportionate  increase 
in  families  headed  by  women.  Of  that 
number  two-thirds  of  the  female- 
headed  families  involve  single-parent 
situations.  Most  of  that  increase  is  be- 
cause of  separation  or  divorce. 

The  number  of  children  living  with 
only  one  parent  has  more  than  dou- 
bled since  1960.  In  1977,  Census 
Bureau  experts  estimated  that  45  per- 
cent of  all  children  bom  then  would 
live  in  a  single-parent  home  at  some 
time  before  reaching  age  18.  Today, 
that  figure  has  risen  so  that,  according 
to  one  estimate,  60  percent  of  all  chil- 
dren bom  in  1985  will  spend  a  mean- 
ingful portion  of  their  lives  in  a  single-, 
parent  situation  before  they  reach  the 
age  of  18.  Experts  predict  that  ap- 
proximately 40  percent  of  the  young 
women  who  are  currently  in  their  late 
twenties  today  will  be  a  single  parent 
at  some  time  in  their  lives. 

The  formation  of  families  and  the 
successful  rearing  of  children  haye 
become  more  difficult  than  ever 
before.  As  healthy  parental  influence 
has  diminished,  we  have  seen  the  re- 
sults in  rising  rates  of  Juvenile  prob- 
lems. We  see  great  confusion  among 
our  young  people  about  the  direction 
and  purpose  in  their  lives,  which  is  re- 
flected in  alarming  statistics,  provided 
by  the  October  1985  report  from  the 
Business  Advisory  Commission  of  the 
Education  Commission  of  the  States: 

Teenage  pregnancy  and  childbirth 
rates  have  grown  for  all  teens,  regard- 
less of  ethnicity  and  socioeconomic 
status.  More  than  1  million  teens 
become  pregnant  each  year.  Most  of 
those  teenagers  do  not  marry. 

Arrests  of  people  under  age  18  for 
drug  abuse  increased  sixty-fold  be- 
tween 1960  and  1980.  Arrests  for 
drunkermess  among  high  school  sen- 
iors rose  by  300  percent  between  1960 
and  1980. 

The  homicide  rate  for  nonwhite 
teens  increased  16  percent  between 
1950  and  1978,  while  the  rate  for  white 
teens  increased  an  astounding  332  per- 
cent. 

Young  people  under  age  21  account 
for  more  than  half  of  all  arrests  for  se- 
rious crimes.  In  1960,  18  to  24  year 
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olds  accounted  for  only  18  percent  of 
all  arrests:  by  1980,  they  accounted  for 
34  percent. 

On  April  23.  1985.  the  Subcommittee 
on  Juvenile  Justice  held  a  hearing  on 
the  serious  problem  of  Juvenile  arson. 
According  to  statistics  provided  by  the 
Federal  Bureau  of  Investigation,  the 
number  of  arrests  for  arson  for  1983 
was  estimated  at  19,800  for  84,700  of- 
fenses. Thirty-eight  percent  of  those 
arrested  were  under  18  years  of  age. 
and  62  percent  were  under  25.  The  sta- 
tistics may  actually  underestimate  the 
problem  of  juvenile  arson,  since  it  is 
believed  that  only  a  small  percentage 
of  the  fires  set  by  Juveniles  are  actual- 
ly reported. 

Statistics  indicate  the  existence  of 
other  areas  of  concern.  The  problem 
of  runaway  children  is  reaching  epi- 
demic proportions.  Current  estimates 
place  the  number  of  homeless  youths 
at  1.3  to  2  million  each  year,  but  it 
may  be  as  high  as  4  million.  There  are 
many  parents  and  families  who  do  not 
take  their  responsibilities  and  rights 
seriously. 

Members  of  the  Senate  Caucus  on 
the  Family  were  privileged  to  hear 
Father  Bruce  Ritter,  a  Franciscan 
priest  and  executive  director  of  Cov- 
enant House  in  New  York,  speak  about 
the  problem  of  broken  families  and 
homeless  children.  Father  Ritter  has 
made  his  life's  ministry  of  aiding  chil- 
dren who  come  from  troubled  homes 
and  troubling  situations  to  become  vic- 
tims of  the  sex  industry  around  the 
Times  Square  area  of  New  York.  The 
majority  of  the  children  are  not  rim- 
aways.  They  are  throwaway  children 
with  literally  no  place  else  to  go. 

Those  children  are  a  dramatic  re- 
minder of  what  can  come  when  mate- 
rialism and  hedonism  win  out  over  the 
fundamental  values  of  love  and  re- 
spect for  others.  We  cannot  down- 
grade the  responsibility  of  adults,  both 
mothers  and  fathers,  for  the  caring 
for  and  raising  of  their  children.  We 
need  leadership  from  many  segments 
of  society,  from  both  the  public  and 
private  sectors,  to  see  that  families  are 
competent  and  that  they  remain  will- 
ing to  fulfill  their  responsibilities  for 
nurtiuing  our  Nation's  children. 

The  lack  of  nurturing  can  have 
tragic  consequences.  According  to  re- 
ports, a  teenager  commits  suicide 
every  90  minutes.  In  my  capacity  as  a 
member  of  the  Judiciary  Subcommit- 
tee on  Juvenile  Justice,  I  participated 
in  hearings  on  youth  suicide  during 
the  98th  and  99th  Congresses.  Accord- 
ing to  the  American  Psychiatric  Asso- 
ciation, the  incidence  of  suicide  among 
young  people  aged  15  to  24  has  risen 
by  300  percent  during  the  last  30 
years.  Specifically,  the  rate  climbed 
from  4.1  per  100,000  in  the  1950's  to 
12.5  per  100.000  in  1980.  A  National 
Conference  on  Youth  Suicide  was  held 
in  Jime  1985  with  the  stated  objectives 
of  increasing  national  awareness  and 


en^uraglng  expanded,  communlty- 
baked  strategies  for  addressing  the 
problem.  The  Youth  Suicide  National 
Ccfciter  and  the  Office  of  Himian  De- 
velopment Services  of  the  Department 
of  Health  and  Human  Services, 
through  an  excellent  example  of  a  pri- 
vate/public partnership,  produced  an 
outstanding  conference  report.  Yet.  we 
have  only  begun  to  scratch  the  surface 
of  the  problem. 

Family  instability  has  economic  as 
w411  as  social  implications.  It  is  sub- 
itially  associated  with  the  impover- 
lent  of  children.  Nearly  one-quar- 
of  the  children  in  the  United 
ites  today  live  in  poverty  as  meas- 
by  the  Census  Bureau.  The  pov- 
;y  rate  for  children,  particularly  for 
ig  children  under  age  6.  is  far 
higher  than  that  for  any  other  age 
group.  According  to  estimates,  one- 
thSrd  of  all  children  now  being  bom  in 
United  States  may  expect  to  be  on 
iblic  assistance  before  reaching  age 

le  problem  is  a  sensiti.c  and  com- 
ix one.  Through  a  combination  of 
fafctors.  which  include  lack  of  parental 
ir^olvement  and  negative  role  models 
irfesponsibly  promoted  by  television, 
mf>vies,  popular  songs,  magazines, 
mfedia  personalities,  and  other  influen- 
tial sources,  our  society  is  failing  to  en- 
ccnjrage  the  responsible  restraint  and 
saf -discipline  among  our  young  people 
that  alone  will  enable  them  to  assume 
tl^e  responsibilities  for  parenthood 
)d  the  formation  of  lasting  family 
>nds.  Far  too  many  young  people  are 
»t  making  a  successful  transition  to 
(oductive  adult  lives.  That  is  a 
itter  of  concern,  particularly  be- 
(use,  as  one  report  on  the  subject  so 
>tly  concluded,  youth  are  the  key  to 
ir  country's  economic  prosperity  and 
;ial  development. 

[r.  President,  the  family  is  the  key 
our  country's  future,  just  as  it  was 
our  development  in  the  past.  We 
niust  carefully  evaluate  the  myriad  of 
Inderal  policies  and  programs  that 
ai)ply  to  everything  from  social  and 
welfare  issues  to  economic  policy  and 
tiat  may  directly  or  indirectly  erode 
tie  foundation  of  the  traditional 
fmmily. 

Twe  must  see  to  it  that  Federal  policy 
appropriately  supports  and  promotes 
tie  stability  and  health  of  the  tradi- 
tional family  imit  and  does  not 
vi^aken  it  or  attempt  to  replace  it.  We 
niust  see  to  it  that  our  national  lead- 
ers do  not  ignore  the  inherent 
sirengths  of  the  family,  but  rather,  act 
to  enhance  them. 

Mr.  President,  I  hope  that  my  col- 
li agues  will  join  in  supporting  the  pro- 
pjsal  to  form  a  permanent  Special 
Committee  on  Families,  Youth,  and 
dhildren.  Through  careful  planning 
atid  good  stewardship,  the  overall  cost 
a  I  the  special  committee  could  be  rela- 
t  vely  low.  The  price  of  doing  nothing 
ii  very  high. 
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This  could  become  the  Congress  that 
pays  n  tore  than  llpservioe  to  the  needs 
and  upirations  of  America's  families. 
The  s}ecial  committee  could  provide 
the  in  peUlng  force  toward  a  more  co- 
herent and  cohesive  set  of  Federal 
famUy  policies. 

The  breakdown  of  the  traditional 
family  unit  is  one  of  the  Nation's  most 
seriou  I  crisis,  for  family  insti^ility  and 
deteriorating  family  relationships  are 
destru  ctive  to  the  physical  and  mental 
healtti  and  economic  well-being  of 
men.  women,  and  children.  Curing 
that  epidemic  would  be  profitable  to 
the  people  involved  and  to  the  Nation 
as  a  V  hole.  As  one  commentator  con- 
cludec:  "Short  of  a  world  war.  it  is 
hard  to  imagine  anything  more  waste- 
ful of  people  and  money  than  the  cur- 
rent destruction  of  so  many  of  our 
families." 

The  long-term  nature  of  the  prob- 
lems Involved,  and  the  critical  impor- 
tance of  maintaining  and  strengthen- 
ing family  structure  over  the  long 
term,  [mandates  that  a  i}ermanent  ve- 
hicle pe  established  in  the  Senate  to 
acconrolish  these  essential  tasks. 

Mr.JMOYNIHAN.  Mr.  President,  I 
rise  tMay  to  join  with  my  colleagues, 
Senators  Denton  and  Mathias,  in  in- 
troducing legislations  to  establish  a 
Senate  Special  Committee  on  Fami- 
lies. Youth,  and  Children.  This  propos- 
al is  oosponsored  by  several  of  my  col- 
leagues. Senators  Hatch,  Bentsen, 
Orassley,  Hollings,  Dxtrenberges, 
INOUYE.  Specter,  and  Hefun. 

The  idea  to  create  such  a  special 
comniittee  is  not  new  to  the  Congress. 
A  siniilar  committee  has  been  operat- 
ing, quite  effectively  so,  in  the  House 
for  31  years  now,  providing  that  body 
and  Its  Members  with  valuable  re- 
search and  analysis  of  aU  matters  per- 
taining to  American  families  and  chil- 
dren. Like  the  House  committee,  the 
Senatje  special  committee  which  we 
propose  would  have  no  legislative  Ju- 
risdiction. It  would  function  more  as 
an  oversight  committee,  studying  and 
evaluiiting  the  entire  range  of  prob- 
lems j  and  Government  policies  that 
affect  families  and  children. 

In  April  of  last  year,  I  had  the  honor 
of  d^ivering  the  Harvard  University 
Lectiu-es.  The  subject  I  chose: 
family  policy.  Nearly  20  years  ago,  in 
an  introduction  to  a  paperback  edition 
of  Al^a  Myrdal.  "Nation  and  FamUy," 
I  wroie: 

In  tbe  nature  of  modem  industrial  society 
no  gojremment,  however  firm  might  be  its 
wish,  lean  avoid  having  policies  that  pro- 
foundiy  influence  family  relationships.  This 
is  not  to  be  avoided.  The  only  option  is 
whether  these  will  be  purposeful,  intended 
policii  s  or  whether  they  will  be  residual,  de- 
rivatii  e  in  a  sense,  concealed  ones. 

Th|B  proposition  was  clear  then  as 
now, 

Th^  Senate  needs  an  official  focal 
point  for  these  important  matters. 
Fami  y  policy  is  no  one's  business  at 


present.  The  assertion  that  it  ought 
not  be  anyone's  business  is  easily 
enough  defeated  in  a  fair-minded  ar- 
gument. That  is.  by  noting  that  the 
policy  is  at  present  implicit  and  that 
the  only  question  is  whether  it  Is  to  be 
avowed.  As  my  able  colleague.  Senator 
Chablbs  McC.  BCathias.  Jr..  has  aptly 
pointed  out,  "Just  about  every  social, 
economic  and  ideological  unit  in  the 
country  has  a  lobby  and  a  respondent 
government  policy— except  our  most 
basic  unit,  the  f  amUy." 

In  the  Senate,  responsibility  for  the 
legislative  issues  pertaining  to  Ameri- 
can families  and  children  has  long 
been  splintered  among  several  differ- 
ent standing  committees  and  subcom- 
mittees. Only  the  separate  caucus  on 
children  and  the  caucus  on  families, 
led  so  ably  by  Senators  Dodd.  Specter. 
Denton,  and  DeConcini.  have  proved 
forums  to  air  and  consider  these  mat- 
ters. But  the  time  has  come  for  the 
Senate  to  give  these  critical  issues  the 
visibility,  attention,  and  resources 
which  only  official  committee  status 
can  provide.  The  Senate  has  found  it 
proper  and  necessary  to  create  a  Spe- 
cial Committee  on  Aging,  established 
in  1961,  and  for  this  year  has  granted 
it  an  annual  operating  budget  of  $1.2 
million.  Surely,  children  deserve  no 
less. 

President  Theodore  Roosevelt  cre- 
ated one  of  the  first  official  fonmis  ex- 
pressly to  explore  the  problems  of 
children  in  1909,  when  he  assembled  a 
special  White  House  Conference  on 
the  Care  of  Dependent  Children. 
Three  years  later,  the  Federal  Govern- 
ment acting  on  the  recommendation 
of  that  conference,  established  the 
Children's  Bureau  in  the  Department 
of  the  Interior.  The  Bureau  was  given 
the  charge  to  "report  ui>on  all  matters 
pertaining  to  the  welfare  of  children 
and  child  life,"  which  in  those  early 
days  included: 

The  questions  of  infant  mortality,  the 
birth  rate,  physical  degeneracy,  orpbanage. 
Juvenile  delinquency  and  juvenile  courts,  de- 
sertion and  illegitimacy,  dangerous  occupa- 
tions, accidents  and  diseases  of  children  of 
the  working  classes,  employment  •  •  *  and 
such  other  facts  as  have  a  bearing  upon  the 
health,  efficiency,  character,  and  training  of 
children. 

Real  progress  has  been  achieved  in 
addressing  many  of  these  problems 
over  the  past  74  years,  but  many  of 
them— particularly  those  related  to 
proverty  and  family  disintegration- 
have  actually  intensified.  It  is  chilling 
to  note  that  over  21  percent  of  our  Na- 
tion's children,  some  13.3  million,  now 
live  below  the  poverty  line- a  poverty 
rate  higher  today  than  in  1965.  Earlier 
in  this  decade,  with  the  help  of  a 
range  of  institutions,  I  was  able  to 
show  that  fully  one-third  of  all  Ameri- 
can children  bom  in  1980  would  likely 
be  on  welfare  {AFDC)  before  reaching 
age  18. 

In  contrast— and  perhaps  owing  to 
the  early  work  of  the  Senate  Special 


Committee  on  Aging— poverty  among 
elderly  Americans  has  virtiially  disap- 
peared. Unhappily,  children  have 
taken  their  place  as  the  poorest  age 
group  in  our  society.  Poverty  among 
the  very  yoxmg  in  1984  was  seven 
times  greater  than  that  for  the  old. 
Taking  into  account  the  value  of  non- 
cash benefits,  elderly  poverty  in  1984 
was  about  2.6  percent,  compared  to 
17.5  percent  for  children  under  age  6. 
The  United  SUtes  today  is  probably 
the  first  society  in  history  in  which 
children  are  distinctly  worse  off  than 
adults. 

There  are  large  numbers  of  poor  per- 
sons in  the  United  States,  and  they  are 
disproportionately  young:  nearly  40 
percent  of  our  Nation's  poor  are  chil- 
dren. The  age  bias  of  our  poverty 
problem  is  illustrated  by  the  following 
poverty  rates  for  1984:  24  percent 
among  children  under  age  6;  20.3  per- 
cent among  children  aged  6-17;  12.4 
percent  among  persons  aged  65  and 
over;  and  11.7  percent  among  adults 
under  age  65. 

The  elevated  poverty  rates  among 
children  are  directly  related  to  aston- 
ishing changes  that  have  taken  place 
in  the  American  family  structure.  In 
his  1984  Presidential  address  to  the 
Population    Association    of    America, 
University  of  Pennsylvania  professor 
Samuel   H.   Preston   spoke   of   "the 
earthquake  that  shuddered  through 
the  American  family  in  the  past  20 
years."     Put     simply,     poverty     has 
become   inextricably   associated   with 
family     structure.     Year-to-year     in- 
creases in  poverty  rates  of  children 
have  been  linked  to  a  range  of  eco- 
nomic factors,  including  the  rapid  in- 
flation of  1979-80  and  the  serious  re- 
cessions of  1980  and  1981-82.  But  over 
the  last  two  decades,  rising  poverty 
among  children  has  been  principally 
associated  with  one  particular  change 
in  family  structure,  the  rise  in  female- 
headed  households.  Last  year,  for  the 
first  time,  there  were  more  female- 
headed  families  (3.5  million)  than  mar- 
ried-couple families  in  poverty.  More 
than  half  (54  percent)  of  all  children 
living  in  female-headed  families  are 
poor;  two-thirds  of  black  children  in 
female-headed  families  are  poor  and 
three-fourths  of  children  of  Spanish- 
origto  in  such  families  are  poor.  The 
link  between  poverty  and  the  rise  in 
female-headed  homes  is  documented 
by  estimates  from  the  Congressional 
Research  Service.  If  the  proportion  of 
children  in  female-headed  households 
had  not  increased  over  the  past  25 
years,  there  could  have  been  3  million 
fewer  children  in  poverty  in  1983. 

A  Census  Bureau  report  released  last 
summer  indicates  that  single-parent 
families  with  children  now  account  for 
more  than  one-quarter  of  all  family 
groups,  almost  double  the  1970  propor- 
tion of  13  percent.  Careful  work  done 
by  demographers  Arthur  Norton  and 
Paul  Olick  has  enabled  them  to  for- 


cast  that  60  percent  of  all  children 
bom  in  1984  can  expect  to  live  In  a 
one-parent  family  before  reaching  age 
18.  Even  more  disturbing,  analysis  by 
Mary  Jo  Bane  and  David  Ellwood  In 
"The  Dynamics  of  Children's  Living 
Arrangements"  indicates  that  by  1904. 
87  percent  of  all  black  youth  and  46 
percent  of  all  white  youth  under  age 
18  will  have  spent  some  part  of  their 
childhoods  in  a  single-parent  family. 

Mr.  President.  I  do  not  claim  that  a 
Special  Conunittee  on  Families. 
Youth,  and  Children  will  solve  these 
problems,  but  it  will  help  us  better  un- 
derstand them.  We  arrange  ourselves 
here  in  the  Senate  with  respect  to  sub- 
jects; only  in  the  rarest  of  circimi- 
stances  do  we  define  objects,  in  this 
case  children  and  families,  as  the  per- 
tinent unit.  Our  experience  in  the 
Senate  gives  perhaps  the  best  example 
of  how  the  traditional  way  of  looking 
at  children  and  families  as  a  subject 
conceals  important  trends  we  ought  to 
have  discerned  much  earlier.  Estab- 
lishment of  a  Special  Committee  on 
Families,  Youth,  and  Children  will  un- 
doubtedly help  us  in  this  process.  Let's 
try.  . 

NOTICES  OF  HEARINOS 
coiocrmi  on  ehkrcy  and  natural 

RXBOUaCSt 

Mr.  McCLURE.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  hearing  previously  scheduled 
before  the  Committee  on  Energy  and 
Natural  Resources  on  Tuesday,  Febru- 
ary 18.  at  10  a.m.  in  room  SD-366  of 
the  Senate  Dirksen  Office  Building  in 
Washington.  DC,  has  been  postponed. 
The  purpose  of  the  hearing  was  to 
consider  the  nomination  of  Jed  Dean 
Christensen,  of  Virginia,  to  be  Direc- 
tor of  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  The 
hearing  will  be  rescheduled  at  a  later 
date. 

For  further  Information,  please  con- 
tact Jim  Beime  or  Becky  Barbour  at 
202-224-2564. 

Mr.  President,  I  would  like  to  an- 
nounce for  the  information  of  the 
Senate  and  the  public  that  the  2  days 
of  oversight  hearings  previously  sched- 
uled before  the  Committee  on  Energy 
and  Natural  Resources  for  February  5 
and  6  have  been  rescheduled.  The 
hearings  now  will  be  held  in  room  SD- 
366  in  the  Dirksen  Senate  Office 
Building  in  Washington  DC,  as  fol- 
lows: 

Tuesday.  February  18.  begiiming  at 
9:30  a.m.  to  consider  the  President's 
proposed  budget  for  fiscal  year  1987 
with  witnesses  from  the  Department 
of  Energy. 

Tuesday.  February  18.  beginning  at 
2  p.m.  to  consider  the  President's  pro- 
posed budget  for  fiscal  year  1987  with 
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witnesses  from  the  Department  of  the 
Interior. 

Wednesday,  February  19,  beginning 
at  9:30  a.m.  to  consider  the  President's 
proposed  budget  for  fiscal  year  1987 
with  witnesses  from  the  Federal 
Energy  Regulatory  Commission. 

Wednesday,  February  19,  beginning 
at  2:30  p.m.  to  consider  the  President's 
proposed  budget  for  fiscal  year  1987 
with  witnesses  from  the  Department 
of  Agriculture  (Forest  Service). 

Those  wishing  to  submit  written 
statements  for  the  hearing  record 
should  write  to  the  Committee  on 
Energy  and  Natural  Resources,  U.S. 
Senate.  Washington,  DC  20510.  For 
further  information  regarding  these 
hearings,  you  may  wish  to  contact  Mr. 
Richard  Grundy  at  224-2564. 
comfrrmt  or  thk  budget 

Bfo.  DOMENICI.  Mr.  President,  the 
Senate  Committee  on  the  Budget  will 
hold  a  hearing  on  the  President's 
fiscal  year  1987  budget  submission  on 
Wednesday,  February  5,  1986  at  2  p.m. 
The  hearing  wiU  be  held  in  room  608 
of  the  Dirksen  Senate  Office  Building. 

The  Honorable  James  C.  Miller.  Di- 
rector. Office  of  Management  and 
Budget,  will  testify. 

Mr.  President,  the  Senate  Commit- 
tee on  the  Budget  will  hold  a  hearing 
on  the  President's  fiscal  year  1987 
budget  submission  on  Thursday.  Feb- 
niary  6.  1986  at  1:30  p.m.  The  hearing 
will  be  held  in  room  608  of  the  Dirksen 
Senate  Office  Building. 

The  Honorable  Caspar  W.  Weinberg- 
er. Secretary  of  Defense,  will  testify. 

Mr.  President,  the  Senate  Commit- 
tee on  the  Budget  will  hold  a  hearing 
on  the  President's  fiscal  year  1987 
budget  submission  on  Friday.  Febru- 
ary 7,  1986  at  9:30  a.m.  The  hearing 
will  be  held  in  room  608  of  the  Dirksen 
Senate  Office  Building. 

The  Honorable  James  A.  Baker  III. 
Secretary  of  Treasiu^.  will  testify. 


AUTHORITY  FORCOMMnTEES 

TO  MEET 
comamB  on  rui.es  amd  aouhistratioh 
Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Monday.  February  3. 
1986.  in  order  to  receive  testimony  on 
Foreign  Relations  Committee  funding 

for  fiscal  year  1986. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered 

COimiTTBE  OH  FOREIGN  RELATIONS 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Monday.  February  3.  at  2 
p.m..  to  hold  a  hearing  to  consider  the 
nomination  of  Paul  Wolfowitz  to  be 
Ambassador  to  Indonesia. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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RIGHT  TO  COUNSEL 

•  iCr.  KERRY.  Mr.  President.  I  have 
be«n  deeply  concerned  by  this  admin- 
istiation's  efforts  to  undermine  the 
rimt  of  all  citizens  to  the  effective  as- 
sisiance  of  counsel,  which  is  guaran- 
teed by  the  sixth  amendment  to  the 
Cc^titution.  This  is  a  problem  of  con- 
ce^  not  only  to  the  legal  community, 
but  to  all  Americans  who  value  our 
co^titutional  protections. 

t  recently  delivered  the  kesmote  ad- 
dress at  a  national  conference  held  at 
Harvard  Law  School,  focusing  on  this 
important  issue.  I  ask  permission  that 
thf  text  of  my  remarks  be  printed  in 

th^RSCORD. 

'The  text  follows: 
SnATOR  John  Kekrt:  Kxtnote  Address. 

OONTERENCE  OH  DEPRHDIHO  THE  RIGHT  TO 

Counsel 

I  am  delighted  to  be  here  today.  As  a 
fortner  prosecutor  and  former  criminal  de- 
fei^  lawyer,  it  is  a  pleasure  to  be  able  to 
patticipate  in  this  forum  with  a  group  of 
sudh  distinguished  colleagues. 

"Vhe  topic  of  this  conference,  defending 
the  right  to  counsel,  is  both  timely  and  im- 
portuit.  I  am  reminded  of  William  Shake- 
speare's play.  Henry  VI.  Part  II,  in  which  he 
ha^  one  of  the  villains  boast  that  when  the 
rettellion  succeeds,  "The  first  thing  we  do, 
let's  kill  all  the  lawyers."  Some  people  think 
that  is  what  the  Reagan  administration  is 
trying  to  do  today.  Perhaps  it  would  be 
worth  remembering  that  In  the  Shake- 
speare play,  the  idea  of  killing  the  lawyers 
wa^  suggested  as  a  means  of  producing  anar- 
ch^, not  as  a  way  of  solving  society's  prob- 
lems. 

Bowever,  to  paraphrase  another  quote 
fron  Shakespeare,  I  come  here  to  praise 
lawyers,  not  to  bury  them.  I  come  to  praise 
alll  of  you  for  the  efforts  that  you  are 
miking  to  defend  the  right  to  counsel,  and 
to  I  pledge  my  support  and  solidarity  with 
those  efforts. 

Unfortunately,  not  everyone  in  the  cur- 
reat  administration  agrees  with  this  point 
of  view.  Today,  the  right  to  "effective  assist- 
ance of  counsel",  guaranteed  by  the  sixth 
amendment  to  the  Constitution,  is  under 
attack  as  never  before.  Examples  of  these 
attacks  are  all  around  us.  and  all  of  you  are 
faailliar  with  them.  The  weapons  used  in 
these  assaults  on  the  right  to  counsel  in- 
clude subpoenas  issued  to  lawyers  which 
order  them  to  provide  testimony  and  docu- 
ments containing  incriminating  evidence 
a^dnst  their  clients  to  the  grand  Jury.  They 
include  search  warrants  permitting  Govern- 
ment officials  to  raid  attorney  files  in  the 
search  for  Incriminating  evidence  against 
their  clients.  We  have  seen  the  use  of  spies 
and  electronic  surveillance  to  discover  the 
cofitents  of  attorney-client  meetings  and 
CGfiversations.  The  Justice  Department  has 
uafcd  the  recently  enacted  criminal  forfeit- 
ure statute  to  seize  attorney's  fees.  And, 
most  dangerous  of  all,  this  administration 
has  begun  to  prosecute  attorneys  for  noth- 
in  (  more  than  the  vigorous  defense  of  their 
clj  ents. 

'  rhese  pernicious  tactics  serve  several  ob- 
jectives of  this  administration.  One  of  the 
principal  objectives  is  the  destruction  of  the 
at^mey-client  privilege,  which  is  the  oldest 
pdvilege  at  common  law.  They  have  at- 


tempted to  undermine  the  confidentiality  of 
attome]N:llent  conversations  and  corre- 
spondenee.  These  tactics  had  the  effect  of 
creatingfa  "chilling  effect"  on  client  disclo- 
sures to  [lawyers,  and  of  turning  lawyer  and 
client  against  each  other  by  creating  con- 
flicts within  the  attorney-client  relation- 
ship; and  directly  threatening  attorneys 
with  the  deprivation  of  their  livelihood,  or 
even  with  JaU. 

are  those  who  believe  that  these 
idle  threats,  consider  the  case  of  a 
kus  Boston  attorney,  Barry  Wilson. 
>n,  a  member  in  good  standing  of 
shuaetts  and  Boston  Bar  Assocla- 
!nt  approximately  4  months  of  last 
Lhe  Federal  Correctional  Institution 
fury,  CT.  His  crime?  Vigorous  de- 
his  client,  and  of  his  client's  sixth 
mt  right  to  counsel, 
ly,  Mr.  Wilson  was  never  convicted 
le.  He  was  sent  to  Jail  for  refusing 
IT  the  questions  of  a  Federal  grand 
Ihode  Island  that  was  investigating 
\Vi  alleged  role  in  a  drug-smuggling 
The  U.S.  attorney  for  Rhode 
laimed  that  the  communications  be- 
tr.  Wilson  and  his  client  came  under 
the  so-called  crime-fraud  exception  and 
therefore  were  not  privileged.  Mr.  Wilson 
argued  that  to  disclose  confidential  attor- 
ney-clietit  communications  would  violate  his 
client's  constitutional  rights,  and  the  attor- 
ney-cUeht  privilege.  It  would  also  have  had 
the  noi-so-incidental  effect  of  destroying 
Mr.  Wilson's  ability  to  earn  a  living  as  a 
crlmlnaldefense  lawyer.  It  seems  that  the 
Justice  iDepartment  has  systematically  sin- 
gled out  the  most  effective  criminal  defense 
attorneys  for  special  attention  in  this 
regard.  I 

Barry  Wilson  had  the  courage  of  his  con- 
victions and  was  willing  to  go  to  Jail  for 
them,  ^ut  his  example  serves  as  a  chilling 
reminder  to  the  legal  community  of  what 
can  hMpen  when  the  power  of  the  Justice 
Departfient  Is  not  held  In  check. 

These  assaults  on  the  criminal  defense  bar 
are  Just  part  of  the  broader  background  of 
this  Justice  Department  under  the  Reagan 
administration.  They  are  part  of  a  larger 
disrespect  for  the  very  process  of  law  con- 
tained bi  the  Constitution,  and  dating  back 
to  the  English  common  law.  This  adminis- 
tration nas  attacked  the  very  foundations  of 
the  attemey-client  privilege.  Three  hundred 
years  of  law  have  developed  the  importance 
of  this  privilege.  Countless  law  review  arti- 
cles have  been  written  about  it.  and  the  Su- 
preme jCourt  has  affirmed  Its  Importance 
many  times.  But  under  "Reagan  Justice", 
this  prwilege  has  begun  to  erode. 

In  th^  name  of  fighting  crime,  this  admin- 
istratlc^  has  placed  the  Constitution  in  a 
secondary  position.  The  short-term  rewards 
of  thisjstrategy  are  tempting,  but  the  long- 
iplications  are  enormously  destruc- 


lie  dilemma  inherent  in  this  debate 
I  succinctly  by  senior  circuit  Judge 
Bazelon  in  a  law  review  article  in 
1981.  entitled:  "The  Morality  of  the  Crimi- 
nal Law".  Judge  Bazelon,  focusing  on  the 
Administration's  efforts  to  combat 
by  eroding  the  protections  of  the 
fifUb,  and  sixth  amendments,  posed 
Jon:  "Must  we  compromise  the 
most  taksic  values  of  our  democratic  society 
in  oui^  desperation  to  fight  crime?"  His 
answeii  and  mine,  is  no. 

As  Jf  dge  Elbert  Tuttle  has  written:  "The 
only  why  the  law  has  progressed  from  the 
days  of  the  rack,  the  screw,  and  the  wheel  is 
the  detelopment  of  moral  concepts."  These 


moral  concepU  indude  the  right  to  ef fecUve 
aaslstanoe  of  counsel,  and  the  protection  of 
the  attorney-client  privilege. 

TTnder  our  Judicial  system,  accused  per- 
sons are  guaranteed  the  right  to  have  ooun- 
ael.  because  this  is  a  right  upon  which  all 
other  rights  in  the  Bill  or  RighU  depend.  It 
woidd  be  fundamentally  Inconsistent  with 
the  sixth  amendment  if  the  Oovemment 
could  convert  this  basic  right  into  a  legal 
minefield  which,  instead  of  protecting  the 
client,  would  become  the  source  of  his  de- 
struction. Surely  this  was  not  the  intent  of 
the  f  ramen  of  the  Constitution. 

In  the  past  S  years,  since  President 
Reagan  XoqUl  office,  there  have  been  an 
enormous  number  of  cases  reported  around 
the  country  where  prosecutors  were  seeking 
information  from  lawyers  about  their  cli- 
ents. Attorneys  who  have  researched  this 
issue  have  found  that  10  years  ago.  there 
were  very  few  of  these  type  of  cases  report- 
ed; IS  years  ago.  they  could  be  counted  on 
the  fingers  of  one  hand.  But  today,  they  are 
becoming  commonplace. 

There  is  a  movement  by  the  Oovemment 
today  to  go  to  attorneys  as  one  of  the  first 
sources  of  information  about  their  clients. 
Instead  of  the  last.  After  aU,  attorneys  are 
an  easy  mark.  They  are  bound  by  ethical 
standards,  compelled  to  tell  the  truth,  and 
they  know  a  lot. 

The  Reagan  Justice  Department  quickly 
realized  that  attorneys  were  a  valuable 
source  of  information  about  their  clients. 
And  the  administration  has  been  very  clever 
in  starting  their  erosion  of  the  attorney- 
client  privilege  by  trying  to  get  Information 
on  client  fees.  Pees,  after  all,  are  a  discrete 
comer  of  the  privilege.  Some  may  ask, 
"What  is  the  harm  In  requiring  an  attorney 
to  report  Information  about  fees  paid  by  cli- 
ents? Couldn't  this  Information  be  useful  to 
law  enforcement  officials  In  detecting  crimi- 
nal activity?"  But  the  answer  is  not  so 
simple.  Perhaps  there  are  times  when  It  is 
^propriate  to  require  reporting  of  informa- 
tion about  fees.  But  where  do  you  draw  the 
line?  As  all  of  you  know,  it  is  not  so  easy  to 
draw  a  "bright  line"  between  protected  and 
unprotected  information. 

In  some  cases,  information  about  clients' 
fees  may  tend  to  Incriminate  the  client.  But 
the  client  has  a  right  to  believe  that  hU  In- 
terests and  the  attorney's  are  one  and  the 
same  for  the  purposes  of  representation. 
That  client  should  not  be  forced  to  choose 
between  his  rights  under  the  fifth  amend- 
ment, or  his  right  to  counsel  under  the  sixth 
amendment.  He  should  not  have  to  choose 
between  giving  up  his  attorney,  or  his  right 
against  self-incrimination. 

An4  once  we  start  down  thU  slippery 
slope,  where  do  we  stop?  When  we  start  al- 
lowing our  constitutional  protections  and 
common-law  traditions  to  erode.  It  Is  diffi- 
cult to  see  where  that  process  will  end. 

I  fear  that  what  we  have  seen  so  far  is 
only  the  tip  of  the  Iceberg.  As  many  of  you 
know,  the  C.S.  Attorney  for  Massachusetts 
has  recently  filed  suit  to  enjoin  a  rule  pro- 
mulgated by  the  Supreme  Judicial  Court  of 
Massachusetts  which  would  protect  attor- 
neys against  arbitrary  subpoenas  to  a  grand 
Jury  without  prior  Judicial  approval.  In  the 
course  of  that  proceeding,  the  U.S.  attorney 
filed  an  affidavit  Indicating  that,  last  year, 
he  filed  SO  subpoenas  to  attorneys.  Of  these, 
only  three  were  challenged  by  motions  to 
quash,  and  only  these  three  received  judi- 
cial attention.  What  this  may  Indicate  Is 
that  many  attorneys  are  succumbing  to  this 
form  of  Intimidation,  and  are  not  vigorously 
protecting  their  clients'  confidences. 


In  fact,  these  subpoenas  and  other  forms 
of  Intimidation  have  a  profound  effect  on 
how  attorneys  must  think  whm  they  rqore- 
sent  a  client.  An  attorney  must  ask  himself 
or  herKlf,  "Am  I  protecting  myself?"  in- 
stead of  focusing  on  the  Interests  of  the 
cUent  The  time,  energy,  attention,  and  re- 
sources of  the  attorney  are  diverted  from 
the  representation  of  the  client  to  lelf-pro- 
teetion  by  the  attorney,  to  the  detriment  of 
both  attorney  and  client. 

Some  of  the  courts  have  also  contributed 
to  this  process  or  erosion.  In  a  recent  case 
here  in  the  first  circuit.  United  State*  v. 
King,  a  Oovemment  agent  working  for  the 
FBI  was  planted  in  the  courtroom  with  a 
hidden  microphone,  which  he  actually 
placed  between  the  defense  attorney  and  his 
client.  He  also  took  a  bugging  device  Into 
the  courthouse  lockup  to  record  conversa- 
tions between  the  attorney  and  his  client. 

The  court  ruled  that  the  attorney  had  not 
shown  any  concrete  evidence  of  prejudice  to 
his  case  as  a  result  of  these  actions,  and  said 
that  the  law  would  not  provide  a  remedy 
imless  such  a  showing  was  made.  This  ruling 
In  effect  gives  the  green  light  to  prosecutors 
to  engage  In  wiret^ping  and  inigging  of  op- 
posing counsel.  For  the  UJS.  Oovemment  to 
employ  these  kind  of  tactics  brings  to  mind 
an  earlier  chapter  In  our  history,  one  that 
many  of  us  hoped  had  been  permanently 
closed— the  era  of  Rict)ard  Nixon,  John 
Mitchell,  and  Watergate. 

At  present,  these  tacUcs  have  been  em- 
ployed primarily  against  attomeys  in  cases 
involving  drugs,  organised  crime,  or  politi- 
cally unpopular  defendants.  But  It  appears 
that  prosecutors  are  now  comliig  to  view 
buggings,  InformanU,  subpoenas,  free  sei- 
zures, and  Jail  sentences  as  weapons  In  their 
arsenal  to  be  used  against  any  attomey  who 
has  the  temerity  to  represent  a  defendant  In 
a  ciminal  case.  These  tactics  are  -nore  remi- 
niscent of  those  used  against  defense  law- 
yers in  certain  totalitarian  countries,  than 
anything  in  the  American  tradition. 

More  than  170  years  after  the  adoption  of 
the  sixth  amendment,  the  Supreme  Court's 
landmark  decision  in  Oideon  v.  Walnwrlght 
breathed  life  Into  the  right  to  counsel  by  as- 
suring representation  for  indigents  in  SUte 
trials.  The  Oideon  decision  In  1M3  was  a 
great  step  forward  toward  the  goal  of  equal 
Justice  for  all  In  America.  But  today,  under 
"Reagan  Justice",  we  are  seeing  steps  in  the 
other  direction. 

Criminal  defense  attorney  John  WaU,  a 
former  Federal  prosecutor,  has  commented 
that  "for  200  years  In  this  country  we  have 
made  some  Judgments.  You  get  'em  fair. 
You  don't  use  the  rack  to  get  confealons, 
you  don't  call  a  priest  to  testify  against  a 
penitent,  and  you  don't  call  lawyers  to  testi- 
fy against  their  clients." 

But  the  Reagan  administration  Is  trying 
to  change  the  rules.  They  have  demonstrat- 
ed In  many  ways  their  disregard  for  the  tra- 
ditions of  an  Independent  Judiciary,  a  strong 
private  bar,  and  for  the  role  of  Oovemment 
in  assuring  equal  rights  for  all  Americans. 
They  have  even  tried  redefine  the  meaning 
of  the  Constitution  of  the  United  SUtes. 

Recently.  Attomey  Oeneral  Edwin  Meese 
called  for  a  jurisprudence  of  "original  Inten- 
tion". What  Mr.  Meese  meant  by  this,  ap- 
parently, was  the  Judges  and  Supreme 
Court  Justices  should  decide  constitutional 
questions  on  the  basis  of  the  "original  inten- 
tion" of  the  Founding  Fathers,  rather  than 
on  the  basis  of  their  own  view  and  opinions. 
On  the  face  of  It.  this  is  a  proposition  to 
which  no  one  Rould  object.  But  like  so  many 
of  the  pronouncements  emanating  from  this 


administration,  this  one  cootatns  more  that 
a  small  element  of  "doublespeak". 

The  truth  is.  as  historian  Henry  Steele 
Commager  has  pointed  out.  that  the  Found- 
ing Fathers  were  wise  enough  to  reallBe  that 
they  could  not  foresee  every  eventuality, 
and  were  farslghted  enough  to  couch  their 
Intentions  In  terms  which  would  be  open  to 
future  interpretation.  The  Founding  Fa- 
thers understood  that  it  would  be  impossi- 
ble to  foresee  all  of  the  possible  contingen- 
cies that  might  arise  In  the  future,  and.  in 
their  wisdom,  they  wrote  in  general  terms 
which  would  give  guidance  to  future  genera- 
tions of  lawmakers  without  sharkUng  them 
to  the  ISth  century. 

For  an  Attomey  Oeneral  today  to  pre- 
sume that  he  understands  the  "original  in- 
tention" of  the  Founding  Fathers  better 
than  the  generations  of  lawmakers.  Justioes. 
and  constitutional  scholars  who  have  come 
before  him  U  indeed,  as  Justice  William 
Brennan  put  it.  "Arrogance  cloaked  as  hu- 
mility". 

It  does  not  require  a  great  constitutional 
scholar,  though,  to  discern  the  "original  in- 
tention" behind  such  phrases  as  "equal  Jus- 
tice under  law",  "effective  assistance  of 
counsel",  or  "liberty  and  Justice  for  all". 
Surely  these  eloquent  phrases  speak  for 
themselves.  If  they  mean  anything,  they 
must  mean  that  all  of  our  dtisens  must 
have  equal  access  to  our  system  of  Justice. 

This  administration  has  repeatedly  tried 
to  deny  that  access  by  denying  the  right  to 
counsel  to  those  who  are  weak  or  politically 
unpopular.  One  means  by  which  they  have 
tried  to  achieve  this  objective  U  by  attempt- 
ing to  eliminate  the  Legal  Services  Corpora- 
tion. They  have  repeatedly  proposed  to 
eliminate  all  funding  for  that  organisation. 
Failing  that,  they  have  appointed  members 
to  the  Board  of  U3C  who  have  advocated 
crippling  cuts  and  major  changes  in  the 
services  provided,  which  would  seriously 
damage  the  ability  of  L8C  to  provide  legal 
services  to  the  poor. 

They  have  also  adopted  a  new  tactic— con- 
ducting raids  on  legal  aid  offices  around  the 
country.  These  raids  have  Included  whole- 
sale rifling  of  confidential  files,  resulting  in 
violations  of  the  attomey-client  privilege. 
They  are  very  similar.  In  fact,  to  some  of 
the  raids  which  have  been  conducted 
against  criminal  defense  attomeys. 

The  purpose  of  the  raids  on  legal  aid  of- 
fices Is  ostensibly  to  conduct  "audita"  and 
"monitoring"  of  legal  aid  lawyers.  But  the 
real  purpose  of  these  raids  Is  the  same  as 
the  purpose  behind  the  harassment  tactics 
directed  at  the  criminal  defense  bar.  That 
purpose  Is  intimidation,  and  destruction  of 
the  attomey-client  relationship. 

This  administration  has  attempted  to 
stack  the  deck  in  their  favor  in  many  ways. 
Perhaps  the  most  insidious  are  their  at- 
tempU  to  hand-pick  a  Federal  Judiciary 
which  will  guarantee,  in  advance,  the  resulU 
which  Mr.  Meese  and  company  wish  to 
achieve. 

I  have  been  deeply  concemed  by  this  ad- 
ministration's approach  to  Judicial  nomina- 
tions. President  Reagan  seems  to  be  deter- 
mined to  leave  as  his  legacy  a  Judiciary  com- 
posed of  Federal  judges  who  share  his  con- 
servative views.  But  what  kind  of  legacy  will 
it  be?  In  his  first  5  years.  President  Reagan 
made  324  appolntmenU  to  the  Federal  Judi- 
ciary. Of  these,  only  13  were  members  of  mi- 
nority groups,  and  only  19  were  women.  By 
contrast.  President  Carter  appointed  40 
women,  and  SS  minority  judges,  during  his  4 
years  In  office,  out  of  a  total  of  2S8  appolnt- 
menU.  The   fact   is.    President   Reagan's 
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record  on  Judicial  appointments  is  a  dis- 
grace. 

Throughout  two  centuries,  our  Federal  Ju- 
diciary has  been  a  model  institution,  one 
which  has  insisted  on  the  highest  standards 
of  conduct  by  our  public  servants  and  offi- 
cials, and  which  has  survived  with  undimin- 
ished respect. 

Today.  I  fear  that  this  institution  is 
threatened  in  a  way  that  we  have  not  seen 
before.  The  threat  endangers  the  funda- 
mental integrity  of  our  judiciary,  and  thus 
the  quality  of  our  entire  system  of  justice. 
It  rislcs  undermining  the  respect  that  we 
have  always  maintained  for  our  judiciary, 
and  even  the  balance  of  powers  as  set  forth 
in  our  Constitution. 

This  threat  is  that  of  the  appointment  of 
a  judiciary  which  is  not  independent,  but 
narrowly  ideological,  through  the  systemat- 
ic targeting  of  any  judicial  nominee  who 
does  not  meet  the  rigid  requirements  of 
litmus  tests  imposed  by  the  far  right. 

We  are  seeing  attempts  to  prejudice  jus- 
tice itself  through  the  exclusion  of  any  can- 
didate for  a  judgeship  in  the  Federal  courts 
who  does  not  commit  himself  or  herself  to 
the  narrow  political  beliefs  of  the  right  wing 
of  one  of  our  Nation's  two  political  parties.  I 
am  sorry  to  note  that  there  are  some  of  my 
colleagues  in  the  U.S.  Senate  who  have  been 
at  the  forefront  of  this  effort  to  mold  the 
judiciary.  I  am  even  sorrier  to  note  that 
their  efforts  are  supported  by  the  Attorney 
General,  and  the  President  of  the  United 
States. 

Our  judiciary  is  too  important  to  permit 
anyone  to  compromise  its  independence  or 
integrity,  yet  that  could  well  be  the  result  of 
these  current  efforts.  In  my  view,  the 
advlce-and-consent  role  of  the  U.S.  Senate  is 
too  important  to  be  abdicated.  We  need  to 
pay  closer  attention  to  judicial  nominees 
from  here  on.  If  it  takes  more  time,  it  takes 
more  time.  But  it  will  be  time  well  spent. 
This  Nation  cannot  afford  to  give  a  blank 
check  to  the  extremists  of  one  party,  to 
hand  over  to  them  the  ability  to  shape  the 
nature  of  our  judiciary  well  into  the  next 
century. 

PV>rtunately  for  all  of  us,  there  are  still 
some  voices  of  reason  and  restraint  to  give 
us  guidance  on  these  difficult  issues.  And,  as 
usual,  the  State  of  Massachusetts  is  leading 
the  rest  of  the  Nation  in  progressive 
thought.  As  I  mentioned  earlier,  the  Su- 
preme Judicial  Court  of  Massachusetts  has 
recently  promulgated  a  rule  which  requires 
prior  judicial  approval  before  a  prosecutor 
can  issue  a  subpoena  against  a  lawyer  for  in- 
formation about  a  client.  This  rule  is  a 
direct  response  to  the  abuses  of  the  Reagan- 
Meese  Justice  Department.  And  needless  to 
say,  the  Justice  Department  has  filed  suit  to 
try  to  enjoin  the  Massachusetts  rule,  and 
prevent  it  from  becoming  a  model  for  other 
'jurisdictions. 

But  other  States  would  do  well  to  emulate 
the  example  of  Massachusetts.  The  Ameri- 
can Bar  Association  has  now  recommended 
the  adoption  on  a  national  basis  of  a  rule 
like  the  one  first  adopted  by  the  Massachu- 
setts bar. 

Under  the  new  rule  in  Massachusetts,  all 
prosecutors  would  be  required  to  obtain  a 
ruling  from  a  Judge  indicating  that  the  in- 
formation they  seek  is  not  privileged  and  is 
necessary  to  the  investigation.  In  Massachu- 
setts, issuing  a  subpoena  to  a  lawyer  with- 
out prior  Judicial  approval  is  now  officially 
what  it  is  in  fact— an  unethical  practice. 

Let  me  emphasize  that  this  rule  is  not  an 
impediment  to  aggressive,  effective  prosecu- 
tion. But  it  does  prevent  the  abuse  of  sub- 
poena power  by  the  prosecution. 


II  might  be  appropriate  at  this  point  for 
me  to  mention  that  I  was  once  a  prosecutor 
in  llassachusetts  myself.  For  several  years, 
I  was  the  first  assistant  district  attorney  of 
Middlesex  County,  the  largest  county  in 
Massachusetts.  I  was  in  charge  of  the  ad- 
miilistration  of  the  district  attorney's  office, 
and  I  am  very  proud  of  what  we  were  able 
to  achieve.  I  led  an  investigation  and  suc- 
cessful prosecution  of  organized  crime  in 
MaBsachusetts.  We  also  started  a  rape  coun- 
selfeig  program,  a  victim-witness  assistance 
program,  an  organized  crime  unit,  and  a 
white-collar  crime  unit.  And  we  were  able  to 
drarnatically  cut  down  on  the  t>acldog  of 
criminal  cases. 

As  a  prosecutor,  I  won  my  share  of  cases, 
and  I  put  my  share  of  criminals  behind  bars. 
Bui  I  did  it  fairly.  I  played  by  the  rules.  I 
didh't  find  it  necessary  to  wiretap  the  de- 
fer^ counsel,  to  subpoena  opposing  counsel 
an^  try  to  turn  them  into  govenunent  in- 
fonnants  against  their  clients,  or  to  seize 
thmr  hard-earned  legal  fees.  I  didn't  find  it 
necessary  to  throw  an  opposing  lawyer  in 
jail  in  order  to  win  a  case  against  his  client. 
W6  never  even  considered  those  kind  of  un- 
derhanded tactics.  And  let  me  add  that  we 
were  able  to  fight  crime  effectively  without 
usihg  those  kind  of  tactics. 

I've  also  seen  it  from  the  other  side,  as  a 
criminal  defense  lawyer.  When  I  was  in  pri- 
vate practice.  I  once  represented  a  man  who 
had  been  wrongly  charged  with  murder,  and 
was  able  to  get  him  freed.  I  luiow  from  first- 
ha|id  experience  what  Attorney  General 
Mflese  does  not— that  not  all  those  accused 
of  crimes  are  in  fact  guilty  of  committing 
th^se  crimes.  When  I  was  a  criminal  defense 
lawyer,  I  fought  Just  as  hard  for  my  cUents 
as  I  fought  to  get  convictions  when  I  was  a 
pr^ecutor.  That's  what  our  adversary 
system  of  justice  is  all  about— each  side  vig- 
orously represents  their  client  to  the  best  of 
th^ir  abilities. 

Because  I've  seen  it  from  both  sides,  I 
th>ik  I  understand  the  nature  of  our  adver- 
samr  system.  And  I  know,  as  you  do,  that  the 
greatest  danger  to  our  system  of  justice  is  to 
change  the  rules,  as  this  administration  is 
trj^ng  to  do— to  stack  the  deck  in  favor  of 
onS  side  and  against  the  other.  That's  not 
justice,  and  that's  not  the  American  way. 

At  the  same  time,  let  me  make  it  clear 
thft  I  am  in  no  way  defending  those  lawyers 
wtto  do  cross  over  the  line  and  knowingly 
become  involved  in  criminal  activities.  I  am 
not  naive  enough  to  think  that  there  are 
not  some  lawyers  who  will  turn  a  blind  eye 
tojtheir  clients'  involvement  in  drug  deals, 
or  organized  crime.  Some  may  even  be  ac- 
tively involved  in  criminal  conspiracies.  I  am 
not  an  apologist  for  those  lawyers,  nor 
should  you  be.  Perhaps  there  are  times 
wl^n  we  should  require  lawyers  to  disclose 
tht  sources  of  their  fees,  when  there  is 
stflong  indication  that  criminal  activity  is  in- 
volved. I  am  an  advocate  of  strong  and  ef- 
fective action  against  crime.  And  I  think  we 
need  to  recognize  that  the  American  public 
fe«ls  the  same  way. 

Fart  of  the  reason  why  the  public  sup- 
ports President  Reagan  is  that  they  perceive 
tufa  as  being  tough  on  crime.  There  is  a 
feiling  that  courts  have  been  more  con- 
cerned with  the  rights  of  criminals  than 
with  the  rights  of  victims.  We  need  to 
change  that.  We  need  to  take  tough  action 
against  street  crime,  organized  crime,  and 
white-collar  crime.  But  we  also  need  to  pre- 
serve our  constitutional  protections  against 
those  who  would  do  away  with  them  in  the 
natne  of  fighting  crime.  The  American 
pe  }ple  elected  Ronald  Reagan,  but  they  did 
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not  glvi  him  a  mandate  to  make  CUnt 
Eastwood  the  Attorney  General,  or  to  ap- 
point R^mbo  to  the  Supreme  Court. 

Therejis  no  doubt  that,  under  this  admln- 
istratloii  the  right  to  effective  assistance  of 
counsel  is  endangered  in  a  way  that  we  have 
not  seen  before.  And  with  it,  our  adversary 
system  ef  Justice  is  in  jeopardy.  It  may  be 
that  this  is  a  problem  which  needs  to  be  ad- 
dressed by  Federal  legislation.  The  House 
Judiciary  Committee  has  already  held  hear- 
ings on  fee  forfeitures  and  related  issues, 
and  the  Senate  Judiciary  Committee  will 
follow  ia  the  near  future.  While  I  am  not  a 
member  of  the  Senate  Judiciary  Committee, 
I  will  follow  those  hearings  with  great  per- 
sonal interest.  As  a  former  prosecutor  and 
criminal  defense  lawyer,  I  will  ask  the  chair- 
man of  the  committee  for  permission  to  tes- 
tify pei^nally  before  the  Judiciary  Com- 
mittee ^bout  the  threat  to  the  right  to 
counsel,  and  to  the  adversary  system  itself, 
which  is  being  created  by  this  administra- 
tion's efforts.  And  if  those  hearings  show  a 
need  for  legislation  on  the  Federal  level,  let 
me  assise  you  that  I  will  be  the  first  to  in- 
troducejit,  and  to  fight  for  it. 

As  a  U.S.  Senator,  I  intend  to  continue  to 
stand  u^  for  the  individual  civil  liberties,  for 
the  rig&t  to  counsel  and  for  the  constitu- 
tional rights  of  all  Americans.  I  will  contin- 
ue to  Oght  for  an  independent  Judiciary, 
and  forj  a  strong  and  independent  private 
bar.  I  a|n  going  to  fight  for  these  things  be- 
cause I{  care  deeply  about  these  issues.  I 
have  been  out  there  In  the  trenches  with  all 
of  you.[  I  have  seen  the  criminal  Justice 
system  from  both  sides,  and  I  know  how  it's 
supposed  to  work.  And  that's  the  way  I 
want  to  see  it  work— with  full,  fair,  and  vig- 
orous adovcacy.  on  both  sides. 

Ultimately,  it  comes  down  to  all  of  use. 
Men  aiid  women  of  conscience,  like  your- 
selves, have  an  obligation  to  fight  for  the 
things  that  we  believe  in.  If  we  want  the 
system  to  work,  we  have  to  make  it  work. 
Each  aad  every  one  of  us  has  a  role  to  play 
in  that  jstruggle.  And  if  at  times  we  get  dis- 
couraged, and  feel  that  we  are  fighting 
against  Ithe  odds,  we  would  do  well  to  recall 
the  woDds  of  a  great  American  Jurist,  Judge 
Learned  Hand: 

"Libetty  lies  in  the  hearts  of  men  and 
women.  When  it  dies  there,  no  constitution, 
no  law,  no  court  can  save  it." 

Thank  you.* 
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D'AMATO      ATTACKS 
OP     INTELLECTUAL 
PRCtPERTY 

•  Mr.  WILSON.  Mr.  President,  last 
year,  t  le  International  Trade  Commis- 
sion riported  that  the  international 
theft  )f  certain  U.S.  property  rights 
X'JS.  companies  and  indivldtials 
appro:  jmately  $8  billion.  As  shocking 
as  thia  is,  it  is  all  the  more  reprehensi- 
ble that  most  of  this  piracy  takes  place 
in  cottntries  that  have  tremendous 
trade  surpluses  with  the  United 
States^both  on  accoimt  of  a  surge  in 
their  exports  to  our  shores  and  their 
efforts  to  keep  their  markets  artificial- 
ly closed  to  U.S.  goods. 

The  property  rights  at  issue  are 
caUed  intellectual  property  rights— 
specif!  cally.  copyrights.  Books, 
record :,  tapes,  and  computer  programs 
expro]  triating  without  fear  of  punish- 
ment 1  by    their    own    governments. 


Indeed,  it  was  revealed  recently  that 
even  the  Africa  famine  relief  record 
"We  Are  the  World"  had  been  illegally 
reproduced  in  the  Far  East  and  sold— 
depriving  starving  people  in  Africa  the 
fruits  of  the  charitable  efforts  of 
American  musicians. 

Mr.  President,  the  Senator  from 
New  York  [Mr.  D'Amato]  has  been  a 
leader  in  the  fight  to  bring  attention 
to  the  theft  of  U.S.  copyrighted  mate- 
rials, as  well  as  other  forms  of  intellec- 
tual property  such  as  trademarks  and 
patents.  Recently,  the  New  York 
Times  printed  an  article  by  the  Sena- 
tor that  highlights  but  a  few  of  the 
negative  effects  caused  by  this  piracy, 
and  I  believe  that  it  would  be  of  great 
benefit  for  our  colleagues  to  review  his 
comments.  I  therefore  ask  that  a  copy 
of  the  article  by  the  Senator  from  New 
York  be  printed  in  the  Record. 
The  article  follows: 

Enough  Pirating  op  U.S.  Goods 
(By  Alfonse  M.  D'Amato) 
Washington.— Pirates  are  seizing  the 
United  States'  Intellectual  property.  They 
are  undermining  our  capacity  to  market  our 
creativity.  If  they  are  not  stopped,  Ameri- 
ca's dwindling  edge  in  the  realm  of  intellec- 
tual property  will  be  wholly  lost.  This  would 
spell  the  nation's  demise  as  a  global  eco- 
nomic power. 

The  nation's  hard-won  technological  lead 
in  some  fields  is  threatened  by  European. 
Japanese  and  advanced  third  world  compa- 
nies whose  practices  weaken  our  patent, 
copyright  and  trademark  laws.  These  laws 
provide  the  legal  framework  for  protection 
of  intellectual  property— inventions  such  as 
recorded  music  and  biotechnology. 

Copyright  constitute  an  especially  signifi- 
cant aspect  of  intellectual  property.  More 
than  5  percent  of  our  gross  national  product 
derives  from  the  production  and  distribu- 
tion of  copyrighted  works  domestically  ,and 
Internationally.  In  1985.  these  activities  con- 
tributed an  estimated  $170  billion  to  the 
G.N.P. 

According  to  the  United  SUtes  Interna- 
tional Trade  Commission,  our  trading  part- 
ners have  illegally  reproduced  and  are  mar- 
keting about  $8  billion  worth  of  copyrighted 
works.  This  unauthorized  duplication  of 
someone  else's  creative  work  includes  books, 
musical  recordings,  video  cassettes  and  com- 
puter programs. 

If  that's  not  bad  enough,  pirates  undersell 
American  competitors,  because  they  bear  no 
creative  costs  and  pay  no  royalties.  They 
simply  i4>propriate  proceeds  that  rightfully 
belong  to  creators  of  products. 

In  one  of  the  most  egregious  examples  of 
pirating,  Japan  exports  to  this  country  opti- 
cal wave  guide  fibers  that  were  made  from 
our  own  technology!  This  directly  resulU 
from  unauthorized  use  of  a  patented  process 
developed  by  an  American  company. 

Every  year,  our  phonograph  record  Indus- 
try suffers  huge  losses  of  revenue  as  a  result 
of  counterfeit  Upes  and  records  lUecally 
manufactured  and  sold  here  and  abroftd.  In 
northern  and  western  Europe,  such  prac- 
tices account  for  about  $55  million  In  lost 
sales  each  year. 

Every  year,  pirates  sell  abroad  nearly  $1 
billion  In  English  langxiage  books,  the  vast 
majority  of  which  are  published  here.  This 
represents  a  substantial  sales  loss  to  pub- 
lishers. 


A  number  of  advanced  developing  coun- 
tries—notably South  Korea,  Taiwan,  Argen- 
tina and  Tugoalavla— do  not  provide  ade- 
quate patent  protection  for  the  products  of 
American  pharmaceutical  companies.  The 
result:  Producers  in  these  countries  flood 
the  home  and  international  markets  with 
low  priced,  pirated  drugs  at  the  expense  of 
firms  that  have  invested  billions  of  dollars 
in  developing  and  marketing  them. 

These  obvious  InfrlngemenU  of  copyright 
laws  represent  only  the  tip  of  the  Iceberg. 
There  are  numerous  less-visible  infringe- 
ments—computer software,  for  example.  In- 
adequate international  copyright-protection 
laws  enable  foreign  copyright  violators  to 
steal  America's  market  share  in  this  vital 
economic  sector. 

Even  when  such  unsavory  practices  are 
absent,  arbitrary  and  time-consuming  appli- 
cation procedures  in  a  number  of  countries 
make  it  difficult,  if  not  impossible,  for 
United  SUtes  producers  to  market  their  in- 
ventions overseas. 

Take  the  recent  case  of  Standard  Oil  of 
Ohio  which,  after  nearly  10  years  of  trying, 
only  recently  received  permission  from  the 
Japanese  to  market  lU  structural  ceramic 
products  in  their  country.  Even  this  small, 
long-delayed  victory  was  due  only  to  revela- 
tions about  Japanese  attempts  to  frustrate 
the  application  that  came  out  at  a  Congres- 
sional hearing  In  Binghamton,  N.Y.,  and  a 
later  meeting  with  a  high-ranking  Federal 
trade  negotiator. 

America's  negotiators  at  the  trade  talks  In 
Geneva  in  September  (for  which  prepara- 
tions begin  next  week)  must  put  the  intel- 
lectual-property issue  at  the  top  of  the 
agenda.  We  must  make  it  clear  we  expect  all 
countries  to  respect  our  Intellectual-proper- 
ty laws  and  that  they  should  convey  the 
message  to  all  companies  pirating  our  prod- 
ucts. What  is  needed  Is  a  new  code  against 
counterfeiting  that  would  require  interna- 
tional controls.  Failing  that.  America  should 
seriously  re-examine  trade  relations  with 
countries,  especially  in  Southeast  Asia,  that 
enjoy  preferential  access  to  our  market- 
place.* 


RULES  OF  THE  COMMITTEE  ON 
THE  BUDGET 

•  Mr.  DOMENICI.  Mr.  President.  I 
submit  for  the  RccoRO  the  rules  of  the 
Committee  on  the  Budget  for  the  99th 
Congress. 
The  rules  follow: 

Rous  OP  THE  CoionnB  oif  tri  Bumct 
Mtm  CoHoaiss 

I.  MBRINGS 

(1)  The  committee  shall  hold  iU  regular 
meeting  on  the  first  Thursday  of  each 
month.  Additional  meetings  may  be  called 
by  the  chairman  as  he  deems  necessary  to 
expedite  committee  business. 

(2)  Each  meeting  of  the  Committee  on  the 
Budget  of  the  Senate,  including  meetings  to 
conduct  hearings,  shall  be  open  to  the 
public,  except  that  a  portion  or  portions  of 
any  such  meeting  may  be  closed  to  the 
public  if  the  committee  determines  by 
record  vote  in  open  session  of  a  majority  of 
the  members  of  the  committee  present  that 
the  matters  to  be  discussed  or  the  testimony 
to  be  taken  at  such  portion  or  portions— 

(a)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  SUtes; 


(b)  will  relate  solely  to  matters  of  the 
committee  staff  personnel  or  Internal  staff 
management  or  procedure: 

(c)  will  tend  to  charge  an  individual  with 
crime  or  misconduct,  to  disgrace  or  Injure 
the  professional  standing  of  an  Individual. 
or  otherwise  to  expose  an  Individual  to 
public  contempt  or  obloquy,  or  will  repre- 
sent a  clearly  unwarranted  Invasion  of  the 
privacy  of  an  Individual; 

(d)  will  disclose  the  idenUty  of  any  in- 
former or  law  enforcement  agent  or  will  dis- 
close any  information  relating  to  the  inves- 
tigation or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  In  the  In- 
tereaU  of  effective  law  enforcement:  or 

(e)  will  disclose  information  relating  to 
the  trade  secreU  or  financial  or  commercial 
information  perUlnlng  specifically  to  a 
given  person  if— 

( 1 )  an  act  of  Congress  requires  the  Infor- 
mation to  be  kept  confidential  by  Govern- 
ment officers  and  employees:  or 

(2)  the  Information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Governmental  financial 
or  other  benefit,  and  Is  required  to  be  kept 
secret  in  order  to  prevent  undue  Injury  to 
the  competitive  position  of  such  person. 

It.  QUORUMS 

(1)  Except  as  provided  in  paragraphs  (2) 
and  (3)  of  this  section,  a  quorum  for  the 
transaction  of  committee  business  shall  con- 
sist of  not  less  than  one-third  of  the  mem- 
bership of  the  entire  committee:  ProviAed, 
that  proxies  shall  not  be  counted  in  making 
a  quorum. 

(2)  A  majority  of  the  committee  shall  con- 
stitute a  quorum  for  reporting  budget  reso- 
lutions, legislative  measures  or  recommen- 
dations: Provided,  that  proxies  shall  not  be 
counted  in  making  a  quorum. 

(3)  For  the  purpose  of  taking  sworn  or 
unsworn  testimony,  a  quorum  of  the  com- 
mittee shall  consist  of  one  Senator. 

III.  PROXIES 

When  a  record  vote  is  taken  in  the  com- 
mittee on  any  bill,  resolution,  amendment, 
or  any  other  question,  a  quorum  being 
present,  a  member  who  is  unable  to  attend 
the  meeting  may  vote  by  proxy  If  the  absent 
member  has  t>een  informed  of  the  matter  on 
which  the  vote  is  t>elng  recorded  and  has  af- 
firmatively requested  to  be  so  recorded; 
except  that  no  member  may  vote  by  proxy 
during  the  deliberations  on  Budget  Resolu- 
tions. 

IV.  KEARINOS  AND  KEAKINO  PROCKSURES 

(1)  The  committee  shall  make  public  an- 
nouncement of  the  date,  place,  time,  and 
subject  matter  of  any  hearing  to  be  conduct- 
ed on  any  measure  or  matter  at  least  1  week 
In  advance  of  such  hearing,  unleai  the  chair- 
man and  ranking  minority  member  deter- 
mine that  there  Is  good  cause  to  begin  such 
hearing  at  an  earlier  date. 

(2)  A  witness  appearing  before  the  com- 
mittee shall  file  a  written  sUtement  of  his 
proposed  testimony  at  least  1  day  prior  to 
his  appearance,  unless  the  requirement  Is 
waived  by  the  chairman  and  the  ranking  mi- 
nority member,  following  their  determlnar 
tlon  that  there  U  good  cause  for  the  failure 
of  compliance. 

v.  OOKMnTB  RVORTt 

(1)  When  the  committee  has  ordered  a 
measure  or  recommendation  reported,  fol- 
lowing final  action,  the  report  thereon  shall 
be  fUed  in  the  Senate  at  the  earliest  pracU- 
cable  time. 
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(2)  A  member  of  the  committee  who  gives 
notice  of  his  attention  to  file  supplemental, 
minority,  or  additional  views  at  the  time  of 
final  committee  approval  of  a  meastire  or 
matter,  shall  be  entitled  to  not  less  than  3 
calendar  days  in  which  to  file  such  views,  in 
writinc.  with  the  chief  cierit  of  the  commit- 
tee. Such  views  shall  then  be  included  in  the 
committee  report  and  printed  in  the  same 
volume,  as  a  part  thereof,  and  their  inclu- 
sions shall  be  noted  on  the  cover  of  the 
report.  In  the  absence  of  timely  notice,  the 
committee  report  may  be  filed  and  printed 
immediately  without  such  views.* 


RULES  OF  THE  COMMITTEE  ON 
ENERGY  AND  NATURAL  RE- 
SOURCES 

•  Mr.  McCLURE.  Mr.  President.  In  ac- 
cordance with  the  requirement  of 
Senate  rule  XXVI  to  publish  the  rules 
of  each  Senate  committee  in  the  Con- 
ORESSiOHAL  Rbcord,  I  hereby  submit 
the  rules  of  the  Committee  on  Energy 
and  Natural  Resources  for  the  Record: 
Rules  op  the  Senate  Committee  or  Enebgt 
AMD  Natural  Rbsoukcis 

GEHERAL  RULES 

Rule  1.  The  Standing  Rules  of  the  Senate 
as  supplemented  by  these  rules,  are  adopted 
as  the  rules  of  the  Committee  and  its  Sub- 
committees. 

MEEmCS  OP  THE  COMMITTEE 

Rule  2.  <a)  The  Committee  shall  meet  on 
the  third  Wednesday  of  each  month  while 
the  Congress  is  in  session  for  the  purpose  of 
.  conducting  business,  unless,  for  the  conven- 
ience of  Members,  the  Chairman  shall  set 
some  other  day  for  a  meeting.  Additional 
meetings  may  be  called  by  the  Chairman  as 
he  may  deem  necessary. 

(b)  Business  meetings  of  any  Subcommit- 
tee may  be  called  by  the  Chairman  of  such 
Subcommittee,  Provided,  That  no  Subcom- 
mittee meeting  or  hearing  other  than  a  field 
hearing,  shall  be  scheduled  or  held  concur- 
rently with  a  full  Committee  or  hearing, 
unless  a  majority  of  the  Committee  concurs 
in  such  concurrent  meeting  of  hearing. 

OPER  RXARIRGS  ARD  MSETIRGS 

Rule  3.  (a)  Hearings  and  business  meet- 
ings of  the  Committee  or  any  Subcommittee 
shall  be  open  to  the  public  except  when  the 
Committee  or  such  Subcommittee  by  major- 
ity vote  orders  a  closed  hearing  or  meeting. 

(b)  A  transcript  shall  l>e  Icept  of  each 
hearing  of  the  Committee  or  any  Subcom- 
mittee. 

(c)  A  transcript  shall  be  kept  of  each  busi- 
ness meeting  of  the  Committee  or  any  Sub- 
committee unless  a  majority  of  the  Commit- 
tee or  the  Subcommittee  involved  agrees 
that  some  other  form  of  permanent  record 
is  preferable. 

RBARIRG  PROCEDURE 

Rule  4.  (a)  Public  notice  shall  be  given  of 
the  date,  place,  and  subject  matter  of  any 
hearing  to  be  held  by  the  Committee  or  any 
Subcommittee  at  least  one  week  in  advance 
of  such  hearing  unless  the  Chairman  of  the 
full  Committee  or  the  Subcommittee  in- 
volved determines  that  the  hearing  is  non- 
controversial  or  that  special  circumstances 
require  expedited  procedures  and  a  majority 
of  the  Committee  or  Subcommittee  involved 
concurs.  In  no  case  shall  a  hearing  be  con- 
ducted with  less  than  twenty-four  hours 
notice. 

(b)  E^h  witness  who  is  to  appear  before 
the  Committee  or  any  Subcommittee  shall 


the  Committee  or  Subc(»ninittee. 

24  hours  in  advance  of  the  hearing, 

^n  statement  of  his  or  her  testimony 

copies  as  the  Chairman  of  the 

ktee  or  Subcommittee  prescribes. 

(c)  Ekch  member  shall  be  limited  to  five 

minuttt  in  the  questioning  of  any  witness 

until  such  time  as  all  Members  who  so 

desire  |iave  had  an  opportunity  to  question 

less. 

le  Chairman  and  ranking  Blinority 
or  the  ranldng  Majority  and  Minor- 
ibers  present  at  the  hearing  may 
>point  one  Committee  staff  member 
tion  each  witness.  Such  staff 
may  question  the  witness  only  after 
ibers  present  have  completed  their 
questioning  of  the  witness  or  at  such  other 
time  ai  the  Chairman  and  the  ranking  Ma- 
jority and  Minority  Members  present  may 
agree.  | 

I       BUSIRESS  MEETIRC  AGERDA 

Rulejs.  (a)  A  legislative  measure  or  sub- 
ject shall  be  included  on  the  agenda  of  the 
next  fallowing  business  meeting  of  the  full 
Committee  or  any  Subcommittee  if  a  writ- 
ten revest  for  such  inclusion  has  been  filed 
with  Xtie  Chairman  of  the  Committee  or 
Sulx»i;unittee  at  least  one  week  prior  to 
such  Meeting.  Nothing  in  this  rule  shall  be 
constrfed  to  limit  the  authority  of  the 
Chairman  of  the  Committee  or  Subcommit- 
tee to  include  legislative  measures  or  sui}- 
jects  on  the  Committee  or  SutKommittee 
agenda  in  the  alisence  of  such  request. 

(b)  "the  agenda  for  any  business  meeting 
of  the  Committee  or  any  Subcommittee 
shall  Ik  provided  to  each  Member  and  made 
available  to  the  public  at  least  three  days 
prior  to  such  meeting,  and  no  new  items 
may  be  added  after  the  agenda  is  so  pu)>- 
lished  except  by  the  approval  of  a  majority 
of  the  Members  of  the  Committee  or  Sub- 
committee. The  Staff  Director  shall 
promptly  notify  absent  Members  of  any 
action  Itaken  by  the  Committee  or  any  Sul}- 
commstee  on  matters  not  included  on  the 
published  agenda. 

I  QUORUMS 

Rula  6.  (a)  Except  as  provided  in  subsec- 
tions (p),  (c).  and  (d).  six  Members  shall  con- 
stitute a  quorum  for  the  conduct  of  business 
of  the  Committee. 

(b)  Ho  measure  or  matter  shall  be  ordered 
from  the  Committee  unless  ten 

^rs  of   the   Committee   are   actually 

at  the  time  such  action  is  taken. 
Except  as  provided  in  subsection  (d), 
^rd  of  the  Subcommittee   Members 
shall  Qsnstitute  a  quonun  for  the  conduct  of 
business  of  any  Subcommittee. 

(d)  One  Member  shall  constitute  a 
quoru^  for  the  purpose  of  conducting  a 
hearing  or  taiung  testimony  on  any  measure 
or  matter  l>efore  the  Committee  or  any  Sub- 
committee. 

I  VOTIRC 

RulJ  7.  (a)  A  roll  call  of  the  Members 
shall  pe  taken  upon  the  request  of  any 
Member.  Any  member  who  does  not  vote  on 
any  r^U  call  at  the  time  the  roll  is  called, 
may  Mote  (in  person  or  by  proxy)  on  that 
roll  c4ll  at  any  later  time  during  the  same 
business  meeting. 

<b)  ^oxy  voting  shall  be  permitted  on  all 
matters,  except  that  proxies  many  not  be 
counted  for  the  purpose  of  determining  the 
presence  of  a  quorum.  Unless  further  limit- 
ed, a  proxy  shall  be  exercised  only  upon  the 
date  tor  which  it  is  given  and  upon  the 
items  published  in  the  agenda  for  that  date. 

(c)  1  ;ach  Committee  report  shall  set  forth 
the  v<  te  on  the  motion  to  report  the  meas- 
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StTBCOMMITTEES 

)  The  number  of  Members  as- 
Subcommittee  and  the  divi- 
Majority  and  Minority  Mem- 
fixed  by  the  Chairman  in  con- 
ith     the     ranking     Minority 


lent  of  Memt>ers  of  Subcom- 
insofar  as  possible,  reflect  the 
of  the  Members.  No  Member 
will  receivelassignment  to  a  second  Subcom- 
mittee untip,  in  order  of  seniority,  all  Mem- 
bers of  thei  Committee  have  chosen  assign- 
ments to  one  Subcommittee,  and  no 
Member  shall  receive  assignment  to  a  third 


until,  in  order  of  seniority. 

have  chosen  assignments  to 

ttees. 

ember  of  the  Committee  may  sit 

ibcommittee  during  its  hearings 

meetings  but  shall  not  have 

y  to  vote  on  any  matters  before 

ttee  unless  he  is  a  Member  of 

ittee. 


Subcommii 
all  Memi 
two  Subcoi 

(c)  Any 
with  any 
and  busin 
the  authoi 
the  Subcoi 
such  Sul 

SWORR  TEStnCOHT  ARD  PIRARCIAL  ST^TEMERTS 

Rule  9.  witnesses  in  Committee  or  Sub- 
committee hearings  may  be  required  to  give 
testimony  Under  oath  whenever  the  Chair- 
man or  rahking  Minority  Member  of  the 
Committee!  or  Subcommittee  deems  such  to 
be  necessary.  At  any  hearing  to  confirm  a 
Presidential  nomination,  the  testimony  of 
the  nominee  and.  at  the  request  of  any 
Memlier,  any  other  witness  shall  be  imder 
oath.  Every  nominee  shall  submit  a  state- 
financial  interests,  including 
spouse,  his  minor  chUdren,  and 
srs  of  his  immediate  household, 
approved  by  the  Committee, 


ment  of 
those  of  \i% 
other  men 
on   a  foml 


which  shatt  be  sworn  tx>  by  the  nominee  as 
to  its  completeness  and  accuracy.  A  state- 
ment of  cTery  nominee's  financial  interest 
shall  be  mide  public  on  a  form  approved  by 
the  Committee,  unless  the  Committee  in  ex- 
ecutive session  determines  that  special  cir- 
cumstances require  a  fill  or  partial  excep- 
tion to  this  rule.  Members  of  the  Committee 
are  urged  to  make  public  a  statement  of 
their  financial  interests  in  the  form  re- 
quired in  the  case  of  Presidential  nominees 
under  this  rule. 

qORPIDEMTIAL  TESTIMORY 

Rule  10.  No  confidential  testimony  taken 
by  or  conf  Uential  material  presented  to  the 
Committeel  or  any  Subcommittee,  or  any 
report  of  lihe  proceedings  of  a  closed  Com- 
mittee or  Subcommittee  hearing  or  business 
meeting,  shall  be  made  public,  in  whole  or 
in  part  or  by  way  of  summary,  unless  au- 
thorized by  a  majority  of  the  Members  of 
the  Committee  at  a  business  meeting  called 
for  the  purpose  of  making  such  a  determi- 
nation. 

1  tEPAMATORT  STATEMERTS 

Rule  11.  Any  person  whose  name  is  men- 
tioned or  who  is  specifically  identified  in,  or 
who  believes  that  testimony  or  other  evi- 
dence presented  at,  an  open  Committee  or 
Subcommi  ;tee  hearing  tends  to  defame  him 
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or  otherwise  adversely  affect  his  repuUUon 
may  file  with  the  Committee  for  iU  oonald- 
eratlon  and  action  a  sworn  statement  of 
facts  relevant  to  such  testimony  or  evidence. 

BROADCASTIRO  OP  HXARXROS  OR  MXBTIROS 

Rule  12.  Any  meeting  or  hearing  by  the 
Committee  or  any  Subcommittee  which  is 
open  to  the  public  may  be  covered  in  whole 
or  in  put  by  television  broadcast,  radio 
broadcast,  or  still  photocraphy.  Photogra- 
phers and  reporters  using  mechanical  re- 
cording, filming,  or  broadcasting  devices 
shall  position  their  equipment  so  as  not  to 
Interfere  with  the  seating,  vision,  and  hear- 
ing of  Members  and  staff  on  the  dais  or 
with  the  orderly  process  of  the  meeting  or 
hearing. 

AMERDIRG  THE  RULES 

Rule  13.  These  rules  may  be  amended  only 
by  vote  of  a  majority  of  all  the  Members  of 
the  Committee  in  a  business  meeting  of  the 
Committee:  Provided,  That  no  vote  may  be 
taken  on  any  proposed  amendment  unless 
such  amendment  is  reproduced  in  full  in  the 
Committee  agenda  for  such  meeting  at  least 
three  days  In  advance  of  such  meeting.* 


year  1986  approprlationi  action  to 
date  displays  the  relationship  of  the 
13  subcommittees  to  the  Appropria- 
tions Committee's  own  S02(b)  allocft' 
tlons. 

Mr.  President,  a  final  summary  table 
shows  the  current  status  of  congres- 
sional actions  for  fiscal  year  1086,  in- 
cluiUng  the  final  contintilng  resolution 
and  possible  later  requirements,  and 
the  relationship  of  congressional 
action  to  date  to  the  fiscal  year  1986 
budget  resolution  totals. 

I  hope  that  this  status  report  will  be 
of  interest  to  my  colleagues  as  the 
Senate  proceeds  with  the  business  of 
the  99th  Congress. 

The  table  referred  to  follows: 

FUttTHER  CONTINUING  AP(>WPinATK)NS  FOR  FISCAL  YEAR 
1986  SPENDING  TOTALS-CONFERENCE  AGREEMENT 
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APPROPRIATIONS  STATUS 
REPORT 

•  Mr.  DOMENICI.  Mr.  President.  Just 
prior  to  the  adjournment  of  the  first 
session  of  the  99th  Congress,  the  Con- 
gress completed  action  on  the  fiscal 
year  1986  continuing  appropriations 
resolution.  I  placed  in  the  Record  at 
that  time  the  preliminary  scoring  of 
the  continuing  resolution  and  its  rela- 
tionship to  the  congressional  budget, 
the  President's  budget  request,  and 
the  House-  and  Senate-passed  bills. 
Today,  I  ask  that  a  table  showing  the 
final  scoring  of  Uie  fiscal  year  1986 
continuing  resolution  (H.J.  Res.  465 
Public  Law  99-190),  and  summary 
tables  of  Senate  appropriations  and 
congressional  action  to  date,  be  placed 
in  the  Ricoro  at  the  conclusion  of  my 
remarks. 

BCr.  President,  the  conference  agree- 
ment on  House  Joint  Resolution  465. 
further  continuing  appropriations  for 
fiscal  year  1986,  provides  $365  billion 
in  budget  authority  and  $214.9  billion 
in  outlays  for  various  Federal  agen- 
cies. When  outlays  from  prior-year 
budget  authority  and  other  actions 
completed,  possible  later  require- 
ments, and  other  adjustments  are 
taken  into  account,  the  Senate  Appro- 
priations Committee  is  $11.2  billion  in 
budget  authority  under  and  $1.1  bil- 
lion in  outlays  over  its  overall  302(a) 
"crosswalk"  allocation  under  the  fiscal 
year  1986  budget  resolution  (S.  Con. 
Res.  32).  The  summary  table  of  fiscal 
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08MA  SPURLOCK,  NOTED 
HOOSIER,  RETIRES 

•  Mr.  LUGAR.  Mr.  President,  I  bring 
to  the  Senate's  attention  the  retire- 
ment of  a  dedicated  public  official  and 
noted  Hoosier  leader,  Osma  Spurlock. 
who  since  1970  has  provided  outstand- 
ing direction  and  leadership  as  the 
only  director  that  the  Indianapolis  dis- 
trict office  of  the  U.S.  Equal  Elmploy- 
ment  Opportunity  Commission  has 
had  since  it  opened. 

Osma  Spurlock,  widely  known  and 
respected  in  the  State  of  Indiana  as  a 
staunch  advocate  and  promoter  of  civil 
liberties,  joined  the  Equal  Employ- 
ment Opportunity  Commission  as  di- 
rector of  the  newly  created  Indianapo- 
lis area  office  in  1970.  The  opening  of 
the  Indiana  office  resulted  from  the 
passage  of  the  Civil  Rights  Act  of 
1964.  As  the  newly  created  office  case- 
load increased  so  did  the  scope  of  Ms. 
Spurlock's  responsibilities  and  in  1973 
her  office  was  redesignated  a  district 
office. 

Before  coming  to  the  EEOC,  Spur- 
lock served  as  deputy  director  of  the 
Indiana  Civil  Rights  Commission  and 
as  director  of  social  services  at  the 


board  of  fundamental  education  in  In- 
dianat>olis.  She  also  was  an  associate 
prof ei  sor  of  sociology  at  Indiana  Uni- 
versity-Purdue University  at  Indianap- 
olis. 

Thei  recipient  of  a  B.A.  degree  from 
Hunter  College  in  New  York  City,  and 
an  MiA.  degree  in  sociology  from  At- 
lanta ^University,  Spurlock  serves  on  a 
number  of  boards  of  community  serv- 
ice organizations  and  has  received  sev- 
eral awards  for  her  career  work  and 
civic  Involvement.  For  the  past  3  con- 
secutive years,  she  was  commended  by 
EEOQ  for  outstanding  performance  in 
nior  Executive  Service.  In  1984 
honored  as  one  of  the  "out- 
g  black  women  in  Indiana"  by 
National  Council  of  Negro 
Wom^n. 

It  La  indeed  a  great  pleasure  to  recog- 
nize bsma  Spurlock  for  her  commit- 
ment to  equal  employment  through- 
out h  >r  tenure  as  director  of  the  Indi- 
anapclis  district  office  of  the  Equal 
Empli  >yment  Opportunity  Commission 
and  t>  acknowledge  her  service  to  the 
comnnmity  of  Indianapolis,  the  State 
of  Indiana,  and  our  Nation.* 
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LIABILITY    VOL- 
CLAIMS      AND      UNI- 
BTANDARDS  ACT 


•  Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  today  to  emphasize  my 
support  for  fundamental  reform  of 
product  liability  law  by  cosponsoring 
S.  1999,  the  Product  Liability  Volun- 
tary Claims  and  Uniform  Standards 
Act.  This  bill  was  introduced  by  Sena- 
tor Danforth  on  December  20  with 
the  expectation  that  it  would  encour- 
age further  discussion  about  our  prod- 
uct liabiliiy  crisis. 

I  have  long  felt  that  our  system  of 
tort  law,  especially  in  the  area  of  prod- 
uct liability,  needed  attention.  We 
have  become  a  truly  interstate  econo- 
my, with  goods  moving  between  and 
among  the  50  States.  In  such  an  envi- 
ronment, I  traditional  product  liability 
law  has  pecome  unduly  burdensome 
for  manufacturers  and  increasingly  in- 
efficient in  compensating  injured  par- 
ties. The  [problem  has  aggravated  the 
cyclical  f  uctuations  in  the  property 
and  caswlty  insurance  industry,  has 
deterred  technological  advancements 
in  many    ields.  and  has  raised  signif  i- 
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cantly  the  costs  to  consumers,  busi- 
nesses, and  employees. 

Mr.  President,  I  share  Senator  Dan- 
roRTH's  sentiments  about  S.  1999.  This 
legislation  is  not  the  final  word  in 
product  liability  reform.  It  is  open  to 
amendment  and  modification.  Discus- 
sions should  and  must  continue  among 
manufacturers,  consumers,  labor,  and 
the  legal  profession.  However,  S.  1999 
offers  a  realistic  chance  to  legislate 
some  sanity  in  our  tort  system. 

I  have  watched  the  product  liability 
debate  closely  over  the  past  several 
years.  I  have  seen  the  various  propos- 
als develop.  We  now  have  the  opportu- 
nity to  act  on  a  proposal  which  I  be- 
lieve can  be  fair  to  all  and  which  is  a 
substantial  improvement  over  existing 
laws.  As  a  member  of  the  Senate  Com- 
mittee on  Commerce,  Science,  and 
Transportation.  I  intend  to  do  what  I 
can  to  ensure  that  we  do  not  miss  this 
opportunity  .• 


RETIREMENT  OF  ALEX  NAIMON 

•  Mr.  MATHIAS.  Mr.  President,  I 
invite  the  attention  of  Senators  to  the 
retirement  from  Federal  service  on 
January  3,  1986,  of  Alex  Naimon,  one 
of  my  constituents,  who  has  rendered 
distinguished  service  to  four  agencies 
of  the  Government  over  a  period  of 
more  than  36  years,  including  2  years 
of  military  service  as  an  electronic 
technician  in  World  War  II.  Mr. 
Naimon  represents  a  remnant  of  a 
once  grand  tradition  started  by  profes- 
sor, later  Supreme  Court  Justice.  Felix 
Frankfurter  at  Harvard  Law  School 
[HLSl.  who  turned  down  President 
Roosevelt's  offer  to  be  Solicitor  Gen- 
eral so  that  he  could  remain  in  a  posi- 
tion to  recommend  many  of  his  prom- 
ising law  students— nicknamed  "happy 
hot  dogs"— for  positions  in  the  New 
Deal  administration.  One  such  referral 
was  of  Paul  Freitnd.  who  Joined  the 
Department  of  Justice,  who  when  he 
returned  to  HLS  as  professor  of  law— 
now  university  professor— continued  in 
Frankfurter's  role.  It  was  Professor 
Preimd  who  referred  and  recommend- 
ed Mr.  Naimon  for  appointment  in  the 
Antitrust  Division  and  in  the  Office  of 
Price  Stabilization  [OPS],  whose 
prompt  offer  was  as  promptly  accept- 
ed. 

Mr.  Naimon's  Government  service 
started  with  2  years  as  an  electronic 
technician  in  the  Navy  in  World  War 
II.  Helped  greatly  by  the  GI  bill, 
which  enabled  him  to  consider  post- 
graduate studies,  he  first  got  a  mas- 
ter's degree  in  economics  at  Columbia 
University,  and  there  inspired  by  his 
labor  law  professor,  went  on  to  get  his 
J.D.  degree  from  Hurard  Law  School. 

At  OPS,  Mr.  Naimon  served  as  an  at- 
torney in  the  Rubber,  Chemical,  and 
Drugs  Division. 

When  OPS  was  abolished  in  1953 
toward  the  end  of  the  Korean  war,  Mr. 
Naimon  accepted  an  appointment  in 


the  Office  of  the  Surgeon  General 
[0T801,  Army,  where  he  worked  for 
the  next  17  years,  and  rose  to  be  its 
highest  ranking  civilian  attorney. 
Here,  by  giving  legal  assistance  on  per- 
sonal legal  problems  to  OTSG's  more 
than  100  military  officers  as  Legal  As- 
sistance Officer,  he  was  able  to  devel- 
op relationships  of  trust  with  them, 
which  in  turn  led  to  working  out  im- 
portant OTSG  matters  on  an  interdis- 
ciplinary informal  basis,  particularly 
legislative  positions.  Among  his  proud- 
est accomplishments,  he  conceptual- 
ized the  Army's  need  for  a  high  level 
body,  in  effect  a  little  FDA;  that  is, 
the  Army  Investigational  Drug  Review 
Board  [AIDRB],  which  could  flexibly 
respond  to  the  military's  need  for  ex- 
pedited but  scientifically  warranted 
time-limited  approval  to  use  an  inves- 
tigational drug  worldwide. 

In  1970,  Mr.  Naimon  transferred  to 
DHEW,  where  he  served  as  both  the 
Legislative  Liaison  Officer  and  the 
Regulations  Officer  for  the  National 
Center  for  Health  Services  Research. 

From  1977  until  his  recent  retire- 
ment, Mr.  Naimon  worked  for  the 
VA's  Office  of  General  Counsel,  where 
his  work,  both  legislative  and  legal, 
was  largely  in  the  medico-legal  field. 

Throughout  his  Government  career. 
Mr.  Naimon  nurtured  the  ideal  that 
Government  service  should  equate 
with  working  in  the  public  interest 
both  in  interpreting  the  law  and  in 
proposing  changes  to  the  law.  He  be- 
lieved and  asserted  that  lawyers  in 
Government  should  be  active  in  pre- 
serving the  rule  of  law  and  our  demo- 
cratic form  of  government,  as  by  em- 
phasizing the  public's  right  to  know 
and  participate  in  government  actions 
in  a  democracy.  He  steadfastly  ad- 
hered to  a  value  system  based  on  the 
sanctity  of  human  life,  respect  for  the 
rights  of  all  individuals,  including  a 
qualified  right  of  privacy,  the  right  of 
all  persons  to  be  treated  fairly  by  the 
Government,  a  concern  that  the  Gov- 
ernment receive  fair  value  for  its  tax 
dollars,  especially  for  its  health  ex- 
penditures, and  a  desire  to  help 
human  beings  seeking  help. 

Alex  Naimon  and  his  wife,  Judith 
Sandberg  Naimon,  are  proud  of  their 
three  sons,  Jon,  David,  and  Jeffrey, 
who  have  respectively  graduated  from 
MIT,  Princeton,  and  Yale,  achieve- 
ments made  possible  by  Government 
educational  loan  programs,  sympa- 
thetic financial  aid  programs  of  the 
mentioned  schools,  the  students'  own 
work  efforts,  together  with  Mr.  Nai- 
mon's own  contributions,  made  possi- 
ble by  his  GI  bill  benefits.* 


the  Congressional  Budget  Office  In  re- 
sponse to  section  5  of  the  fint  budget 
resolution  for  fiscal  year  1986.  This 
report  also  serves  as  the  scorekeeping 
report  for  the  purposes  of  section  311 
of  the  Congressional  Budget  Act.  M 
amended: 

U.8.  CONOMU. 
CONORBMIOKAL  BUDOR  OmCI. 

Wa^tJKOton,  DC,  Febnuarw  3.  1989. 
Hon.  Pert  V.  DoMXifici, 
Chairman.  Committee  on  the  Budoet, 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  19M.  The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  recommended  levels  contained  In  the 
most  recent  budget  resolution,  S.  Con.  Res. 
32.  This  report  meets  the  requirements  for 
Senate  scorekeeping  of  Section  S  of  S.  Con. 
Res.  32  and  is  current  through  Janauary  31, 
1986.  The  report  Is  submitted  under  Section 
308(b)  and  In  aid  of  Section  311  of  the  Con- 
gressional Budget  Act.  as  amended. 

Since  my  last  report  no  changes  have  oc- 
curred in  budget  authority,  outlay,  and  rev- 
enue estimates. 

With  best  wishes.  . . 

Sincerely.  I 

RnsoLTR  O.  Pnnna. 
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BUDOET  SCOREKEEPING 
REPORT 

•  Mr.  DOMENICI.  Mr.  President.  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  the 
week  of  January  27,  1986,  prepared  by 
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just  abuth  of  Wellsvllle.  where  waste 
mateitals  were  put  in  landfills  by  the 
Oene^see  River.  EPA  wants  to  take 
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(inBiBtiMn]  Qjj  ^  Qf  lYie  other,  and  cap  them 

bothr^lils  would  take  about  1  year  to 
design  and  1  year  to  carry  out.  EPA. 
also  wants  to  do  an  initial  relocation 
of  thi  water  supply  intake  by  moving 
it  upstream  to  avoid  contamination. 
This^ould  take  6  to  8  months. 

Wide  Beach:  Brant,  Erie  County, 
$500,000.— At  one  time,  the  dirt  roads 
in  thp  town  of  Brant  were  sprayed 
with  PCB  contaminated  oil  to  make 
them 'less  dusty.  EPA  wants  to  pick  up 
the  s^il  and  use  a  chemical  process  to 
remote  the  PCB's.  This  probably 
would  take  about  a  year  to  design  and 
2  years  to  execute. 

EPA  wants  to  investigate  the  follow- 
ing ^tes.  This  process  usually  take 
from  ^5  to  18  months. 

American  Thermometer:  South 
Cairo^  Greene  Coimty.  $800,000— This 
is  a  broblem  in  South  Cairo  where 
trichloroethylene  has  contaminated 
the  o-oundwater. 

Hettel  landfUl:  Plattelcill,  Ulster 
CouiKy.  $800,000— This  site  covers  80 
acresTsituated  in  the  valley  of  a  tribu- 
tary io  Black  Creek  and  is  surrounded 
by  wetlands.  This  was  a  private  land- 
fill wmich  accepted  an  "imkown  quan- 
tity" [of  waste  from  1963  to  1976.  The 
Ulst*  County  Department  of  Health 
revoked  its  permit  for  a  variety  of  rea- 
sons. The  State  has  found  chromium 
in  th^  groundwater  in  the  area. 

JoQnstown  city  landfill:  Johnstown, 
Pulton  County.  $800,000— This  site  ac- 
cepted industrial  waste  from  local  tan- 
neries until  mid-1977.  Prom  1973  to 
COSPONSORSHIP  OP  S.  1920  1979,  20,000  cubic  yards  of  sludge  from 

w  T^.Ai^AT^^-k  M-  o^^^iM^^t  T  ^=»  the  Ibcal  sewage  treatment  plant  were 
•  Mr.  D-AMATa  Mr.  President,  I  nse  ^epofcUed.  This  sludge  contained  chro- 
today  til  support  of  S.   1920.  which       ^      ^       ^  .         ^^  j^  ^^    j^. 

rS^'J^^r^^'orS'^^LZSSn    -~jja  -  conta^^^ated  S^h 

ux^rorsi^  s Tat^ffs^d-s::  sr^wsridT^  su'd^sSy^^ 

SlSrSStl  wW?h  iouM  lefEheX  --«*-Ce*?if.  Tlltinf of  t"he 'iSf 

Srn'ynr^  '"'  ™"^'  ™°"''''  ^T^^^n'  ISm^ ^rt 

The  Senate  passed  a  $7.5  billion,  5-  W^ij";^"-        .Nassau          Coimty 

year    reauthoiization    in    September,  ^^-^f  •0?0-Th!f„>s  J?<=«i«*  o"/^«  «?^^ 

The  House  of  Representatives  post-  coas^  of  Port  Washmgton.  A  landfiU 

poned  approval  of  a  package  untU  mid-  with  an  assortment  of  chemicals  has 

December,  causing  the  delay  of  clean-  been  affecting  the  groundwater  in  the 

ups  at  12  sites  throughout  New  York  area* 

S^te  Sybsset  landfill:  Oyster  Bay,  Nassau 

New  York  has  the  unenviable  dis-  Couity.  $700,000.-This  is  a  landfiU 

tinction  of  having  the  fourth  highest  whidh  has  affected  the  ground  water 

number   of   Superfund   sites    in   the  in  Oyster  Bay  on  Long  Island. 

Nation.  My  State  can  ill  afford  to  wait  EPA  wants  to  continue  studies  on 

any  longer  for  the  cleanup  of  these  the  following: 

toxic  sites.  But,  final  approval  of  the  Mirathon  Battery  Corp.:  Cold 
House-Senate  conference  could  take  Springs,  Putnam  County,  $200,000.— 
several  months.  In  the  meantime,  each  This)  is  on  the  Hudson  River  in  Cold 
of  the  following  sites  is  in  jeopardy  be-  Sprttigs.  Cadmium  and  nickle  is  affect- 
cause  sxifficient  funds  have  not  yet  ing  the  wetlands  and  contaminating 
been  made  available  to  continue  clean-  watirfowl. 
up  efforts:  North  Sea  Municipal  landfill:  North 

Sinclair  Refinery:   Wellsvllle,   Alle-  Sea,  Suffolk  County.  $600,000.— This 

gheny  County,  $500,000.— This  is  a  site  site  |  is  on   the  south   fork  of  Long 
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Island.  Tt  e  landfill  presents  a  ground 
water  prol  tlem. 

York  Oil  Co.:  BCiora.  Franklin 
Coimty,  I  400.000.— This  is  north  of 
Miora,  wl  ich  is  30  miles  east  of  Mas- 
sena.  It  is'an  old  storage  area  for  PCB 
contaminated  oil  and,  over  the  years, 
the  surfaee  contamination  has  spread 
into  Lawience  Brook  and  the  nearby 
wetlands.  Wildlife  may  be  contaminat- 
ed, and  it  !»uld  get  into  food  chains. 

Finally,  EPA  needs  additional  money 
to  begin  c  onstruction  work  on  the  fol- 
lowing pn  tjects: 

Love  Cinal:  Niagara  Falls.  Niagara 

County,  $1  million  or  more.— EPA  gave 

the  Stato  $2  million  for  sewer  and 

creek  cletinup.  However,  the  bids  that 

indicated  that  this  was  at 

on  under  what  it  will  ac- 

.  EPA  is  requesting  the  addi- 

ey. 

abatement        services: 

swego  County,  $1  million  or 

more.— EPA  gave  the  State  $2  million 

to  put  a  [wall  around  this  site  and  to 

the  bids  that  came  back  in- 

at  this  will  need  about  $1 

ore.  EPA  has  requested  the 

money. 

ident,  this  is  a  listing  EPA 
ded  showing  those  projects 
les  which  can— and  should— 
get  underway  immediately.  Obviously 
there  are  other  sites  in  my  State  in 
need  of  cleanup  that  cannot  proceed  if 
EPA  is  delayed  in  working  on  those 
sites  it  is  iready  to  handle  now. 

I  Imow  that  there  has  been  concern 
that  a  temporary  extension  such  as  S. 
1920  willJ  take  the  pressure  off  the  5- 
year  reai|thorization.  There  is  no  ques- 
most  of  us  would  prefer  to 
year  bill  right  away.  But  let 
istic.  We  are  already  seeing 
the  program  due  to  the  im- 
eat  of  layoffs  and  canceled 
cleanups!  and  studies,  and  we  have  al- 
ready   l^t    valuable    time    on    the 
projects  I  mentioned  earlier. 

I  urge  my  colleagues  to  join  in  co- 
sponsoring  S.  1920.  Let  us  keep  EPA 
and  the  Superfund  Program  at  work. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  its  next  printing,  I  be 
added  as^  a  cosponsor  to  S.  1920,  a  bill 
introduced  by  Senator  LAtrrEHBERG. 
Thank  you,  Mr.  President.* 
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JOINT    MEETING    OF    THE    TWO 
HOUSES    TO    RECEIVE    A    MES- 
SAGE   FROM    THE    PRESIDENT 
OF  TI  [E  UNITED  STATES 
Mr.    I  OLE.    Mr.    President,    I    ask 
unanimc  us  consent  that  the  President 
of  the  S  inate  be  authorized  to  appoint 
a  commj  ttee  on  the  part  of  the  Senate 
to  join   vith  a  like  committee  on  the 
part  of  the  House  of  Representatives 
to  escort  the  President  of  the  United 
States  mto  the  House  Chamber  for 
the  joinit  session  to  be  held  Tuesday, 
Februar  f  4. 1986. 
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The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ELECTION  IN  THE  PHILIPPINES 

Mr.  DcCONCINI.  Mr.  President,  on 
behalf  of  myself  and  Mr.  Laxttehbxro. 
I  send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  328)  expressing  the 
sense  of  the  Senate  on  the  Importance  of 
international  observer  delegations  and 
NAMFREL  during  the  February  7.  1986 
election  In  the  Republic  of  the  Philippines. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  reso- 
lution be  immediately  considered. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  clerk 
read  just  commencing  at  the  "Now, 
therefore"  on  the  second  page  of  the 
resolution  starting  at  line  30. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Now,  Oiertfort,  be  it  molved  That  the 
Senate  hereby 

(1)  reaffirms  its  support  for  genuine,  free, 
and  fair  elections  in  the  Philippines  sched- 
uled for  February  7, 1986; 

(2)  stresses  the  critical  Importance  of 
NAMFREL  in  permittins  the  Filipino 
people  to  monitor  the  conduct  of  the  elec- 
tion and  of  NAMFREL's  "quicli  count"  in 
monitoring  the  tabulation  of  the  results: 

(3)  stresses  the  importance  of  the  pres- 
ence of  international  observers  at  such  elec- 
tions; 

(4)  urges  the  Oovenunent  of  the  Philip- 
pines to  permit  direct  access  to  the  polling 
places  for  such  international  observers: 

(5)  expresses  its  support  for  the  official 
U.S.  delegation  sent  by  the  President  to  ob- 
serve the  February  7  election;  and 

(6)  reaffirms  its  commitment  to  the  princi- 
ples spelled  out  in  H.  CON.  Res.  232,  as 
passed  imanimously  by  the  Congress  on  No- 
vember 14, 1985. 

Mr.  DeCONCINI.  Mr.  President,  I 
want  to  express  my  appreciation  to 
the  majority  leader  and  the  minority 
leader  as  well  as  the  chairman  of  the 
Foreign  Relations  Committee,  Senator 
LuQAR,  and  the  ranking  member.  Sena- 
tor Pnx,  for  agreeing  that  this  matter 
can  be  taken  care  of  today. 

I  reluctantly  bother  the  Senate  to- 
night with  something  that  has  been 
on  my  mind  for  sometime.  Having  just 
recently  returned  form  the  Philippines 
and  though  only  there  for  a  matter  of 
hours.  I  have,  over  a  period  of  time, 
tried  my  best  to  understand  what  has 
happened  to  that  nation,  even  to  the 
extent  of  offering  some  restrictive 
amendments  in  the  Foreign  Oper- 
ations Subcommittee  of  the  Appro- 


priations Committee  regarding  what  I 
believe  to  be  the  violation  of  certain 
human  rights.  I  am  now  more  con- 
vinced than  ever  that  free  and  fair 
elections  on  February  7.  1986,  are  cru- 
cial to  the  preservation  of  democracy 
in  that  nation  and  to  the  long-term 
strategic  interests  of  the  United  States 
and  its  allies.  The  recently  announced 
decision  to  restrict  foreign  observers 
from  the  polling  places  impairs  the 
prospects  for  honest  elections.  This 
resolution  expresses  the  Senate's 
belief,  based  upon  the  latest  electoral 
accomplishments  in  El  Salvador,  Hon- 
duras, Panama,  and  Guatemala,  that 
observers  with  direct  access  to  polling 
places  are  a  positive  influence  in  assur- 
ing free  and  fair  democratic  elections. 

UntU  the  late  1960's,  the  Philippines 
had  a  working  democratic  system.  Un- 
fortunately, this  growth  of  democracy 
in  the  Philippines  has  deteriorated  in 
recent  years— not  by  a  lack  of  interest 
in  its  continued  growth  by  a  majority 
of  Filipinos,  but  by  the  increasingly 
arbitrary  actions  of  President  Marcos 
and  the  present  administration  of  that 
country. 

While  it  is  not  and  should  not  be  the 
intent  of  this  government  to  interfere 
in  or  to  influence  the  outcome  of  the 
elections  in  the  Philippines,  it  is  in  our 
best  interest  to  make  every  attempt  to 
insure  that  they  are  conducted  in  a 
free  and  open  manner  and  that  the  re- 
sults truly  represent  the  choice  of  the 
Filipino  people.  And,  of  greatest  con- 
cern to  me  and,  I  am  certain,  a  majori- 
ty of  Americans,  is  the  restoration  of 
democratic  institutions  in  the  Repul>- 
lic  of  the  Pliilippines.  We  must  make 
it  clear  to  both  President  Marcos  and 
the  opposition  candidates  that  the  res- 
toration of  democratic  institutions  is 
crucial  for  continued  good  relations 
with  the  United  States. 

To  that  end,  I  am  reiterating  the 
need  for  international  observers  to 
support  NAMFREL  in  its  efforts  to 
monitor  the  fairness  and  impartiality 
of  the  presidential  elections  as  well  as 
the  need  for  these  observers  to  have 
direct  access  to  polling  places. 

President  Reagan  has  appointed  an 
official  U.S.  delegation  of  Members  of 
Congress  and  distinguished  Americans 
from  the  private  sector  to  observe  the 
February  7  elections. 

If  I  am  not  mistaken,  Mr.  President, 
the  distinguished  chairman  of  the  For- 
eign Relations  Cummittee  is  the  chair- 
man of  that  special  delegation.  I  wish 
to  point  to  the  Recoho,  which  indi- 
cates that  on  January  24, 1986,  the  dis- 
tinguished Senator  from  Indiana  [Mr. 
LvoAS]  put  out  an  editorial  report 
which  was  very  provocative,  I  thought, 
and  comprehensive  in  its  approach 
toward  this  election  coming  up  and 
the  long-term  effects  this  will  have  on 
the  relationship  between  the  United 
States  and  the  Philippines. 

Senator  Luqar  points  out  that  there 
are  numerous  concerns.  They  are  very 


similar  to  what  appears  In  the  resolu* 
tion.  I  should  like  to  take  a  moment  to 
read  them  to  my  colleagues. 

His  concerns  are,  first,  failure  to  ap- 
point independent  members  to  two  va- 
cancies on  the  commission  on  elec- 
tions. I  think  it  is  important  to  note 
that  those  have  been  filled  most  re- 
cently. 

Two,  imbalance  in  media  opportuni- 
ty and  attention  afforded  to  the  oppo- 
sition; 

Three,  continuance  in  office  of  cer- 
tain generals,  including  General  Ver, 
which  cast  doubts  regarding  the  mili- 
tary pledge  of  noninterference; 

Four,  disturbing  reports  of  violence 
and  intimidation  against  opposition 
figures: 

Five,  lingering  problems  with  regard 
to  a  quick  count,  which  would  enhance 
an  accurate  vote  tabulation: 

Six,  access  to  polling  places  for  inter- 
national observers,  permitting  ade- 
quate verification; 

Seven,  an  effective  means  of  observ- 
ing the  vote  tabulation  to  191-some  re- 
gional centers. 

Based  on  the  positive  experiences  of 
this  Nation  with  similar  observer 
teams  Ijeing  sent  to  monitor  the  gener- 
al elections  in  El  Salvador  in  1982  and 
1984,  and  recently  in  Guatemala  and 
Honduras,  it  is  my  belief  that  these 
observers  can  only  help  to  further  the 
interests  of  the  people  of  the  Philip- 
pines and  the  growth  of  democracy. 
We  can  best  accomplish  this  by  dem- 
onstrating our  support  for  the  Nation- 
al Citisen  Movement  for  a  Free  Elec- 
tion [NAMFREL].  The  very  presence 
of  U.S.  observers  should  underscore 
the  importance  of  NAMFREL  in  veri- 
fying the  absence  of  coercion,  intimi- 
dation, and  illegal  balloting  proce- 
dures as  well  as  encourage  a  full  dis- 
cussion of  the  issues  by  the  candi- 
dates. Not  only  will  this  reflect  posi- 
tively on  the  nation  as  a  whole,  it  will 
ensure  that  the  winner  of  the  election 
has  the  popular  support  needed  to 
govern  and  a  mandate  to  implement 
the  necessary  democratic,  economic, 
and  military  reforms  for  the  enhance- 
ment of  the  Filipino  people. 

It  is  essential  that  the  Filipino 
people  know  that  the  United  SUtes  is 
dedicated  to  their  economic  recovery 
and  committed  to  their  political  free- 
dom. 

I  have  faith  in  the  good  Judgment  of 
the  Filipino  people  and  their  respect 
for  democratic  institutions.  If  these 
elections  are  fair,  they  can  help  stem 
the  tide  of  the  Communist  insurgency, 
revitalize  the  democratic  processes 
within  that  nation,  and  strengthen  the 
positive  relationship  between  our  two 
nations.  Whatever  the  outc(»ne  of  the 
elections,  it  is  in  the  best  interests  of 
this  Nation  to  pursue  a  new  pluralism 
and  dialogue  within  the  Philippines 
and  improve  the  prospects  for  democ- 
racy. If  these  elections  are  conducted 
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fairly  and  the  results  are  reflective  of 
the  Filipino  electorate,  I  believe  we 
can  live  with  either  Mr.  Marcos  or 
Mrs.  Aquino  as  President  of  the  Phil- 
ippines. Otir  Nation  and  Congress 
should  pledge  themselves,  through 
this  resolution,  to  continue  to  work 
with  the  people  of  the  Philippines  on 
issues  of  mutual  interest  and  shared 
democratic  ideals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  New 
Jersey  [Mr.  Lautenberg]  be  added  as  a 
cosponsor.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  328)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  328 

Whereas  on  February  7,  1986,  the  Repub- 
lic of  the  Philippines  will  hold  an  election 
for  President  and  Vice  President; 

Whereas  the  government  and  people  of 
the  United  States  have  a  longstanding 
friendship  with  the  Philippines  based  on 
democratic  principles  and  institutions; 

Whereas  the  United  States  seeks  to  per- 
petuate that  relationship  and  has  a  strate- 
gic interest  in  the  preservation  of  access  to 
two  military  bases  in  the  Philippines  for  the 
security  of  the  Pacific  region; 

Whereas  restoration  of  democratic  institu- 
tions in  the  Philippines  is  one  essential  ele- 
ment necessary  to  restore  the  confidence  of 
the  Filipino  people  in  their  government  and 
to  stem  the  growth  of  the  communist  insur- 
gency; 

Whereas  President  Marcos,  other  officials 
of  the  Government  of  the  Philippines,  the 
opposition  party  UNIDO,  and  the  National 
Citizen  Movement  for  a  Free  Election 
(NAMFREL)  have  indicated  their  willing- 
ness to  cooperate  with  a  delegation  of  inter- 
national observers; 

Whereas  President  Reagan  has  appointed 
an  official  United  States  delegation  of  Mem- 
bers of  Congress  and  distinguished  Ameri- 
cans from  the  private  sector  to  observe  the 
February  7  election. 

Whereas  a  decision  to  limit  access  to  poll- 
ing places  by  international  observers  would 
seriously  impair  observation  and  would  de- 
tract from  the  credibility  of  the  election 
result; 

Whereas  it  has  been  the  experience  that 
international  observers  to  the  elections  of 
1982  and  1984  in  El  Salvador  and  more  re- 
cently, Guatemala,  were  not  limited  access 
to  polling  places  and  greatly  increased  the 
fairness  and  credibility  of  those  elections; 
and 

Whereas  NAMFREL  is  experiencing  diffi- 
culty in  organizing  its  citizens  monitoring 
activities,  particularly  with  regard  to  the 
"quick  count"  which  is  essential  to  a  credi- 
ble election:  Now,  therefore,  be  it 
Resolved,  That  the  Senate  hereby— 

(1)  reaffirms  its  support  for  genuine,  free, 
and  fair  elections  in  the  Philippines  sched- 
uled for  February  7, 1986; 

(2)  stresses  the  critical  importance  of 
NAMFREL  in  permitting  the  Filipino 
people  to  monitor  the  conduct  of  the  elec- 
tion and  of  ANAMFREL's  "quick  count"  in 
monitoring  the  tabulation  of  the  results; 


CONGRI  SSIONAL  RECORD— SENATE 


(3)  stresses  the  importance  of  the  pres- 
ence 0%  international  observers  at  such  elec- 
tions; 

(4)  ines  the  Government  of  the  Philip- 
pines to  permit  direct  access  to  the  polling 
places  for  such  international  observers; 

(5)  expresses  its  support  for  the  official 
United  States  delegation  sent  by  the  Presi- 
dent t4  observe  the  February  7  election:  and 

(6)  n  affirms  its  commitment  to  the  princi- 
ples spelled  out  in  House  Concurrent  Reso- 
lution 232,  as  passed  unanimously  by  the 
Congress  on  November  14,  1985. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconiider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motia  n  on  the  table. 

The  motion  to  lay  on  the  table  was 
agree  1  to. 
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rBSTIMONY  OP  SENATE 
EMPLOYEE 

Mr.  DOLE.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its 
imme  diate  consideration^ 

Th(  PRESIDING  OFFICER.  The 
resell  ition  will  be  stated  by  title. 

Th«  assistant  legislative  clerk  read 
as  f ol  ows: 

A  re  solution  (S.  Res.  329)  to  authorize  tes- 
timoi^  of  a  Senate  employee. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

Thire  being  no  objection,  the  Senate 
procaeded  to  consider  the  resolution. 

Mri  DOLE.  Mr.  President,  the  de- 
fendant in  the  case  of  United  States  v. 
Josem  V.  Herrera,  Criminal  No.  85- 
223,  pending  in  the  U.S.  District  Court 
for  the  District  of  New  Mexico,  has  ob- 
tained a  subpoena  for  the  testimony  of 
Sal  Ceballos,  an  employee  in  Senator 
Jeff  Bingaman's  Las  Cruces  office,  at 
trial  scheduled  to  begin  today.  The 
Idant  is  charged  with  a  violation 
riminal  statutes  prohibiting  the 
of  U.S.  mail.  Ms.  Ceballos  has 
irmed  some  casework  on  behalf  of 
tor  BiNGAMAN  in  response  to  com- 
:ations  from  the  defendant  relat- 
the  postal  service. 
This  resolution  would  authorize  Ms. 
Ceballlos  to  testify  at  this  trial.  This  is 
in  keeping  with  our  practice  of  facili- 
tating justice  consistent  with  the  privi- 
legeaand  rights  of  the  Senate. 
Mrj.  President,  I  move  adoption  of 

the  lesolution.  

The  PRESIDING  OFFICER.  The 
ques;ion  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.   329)   was 
agre  »d  to. 
Tt^  preamble  was  agreed  to. 
The  resolution,  with  its  preamble, 
reads  as  follows: 

j  S.  Res.  329 

Wliereas,  in  the  case  of  United  States  v. 
Joseih  V.  Herrera,  Criminal  No.  85-223, 
pending  in  the  United  States  District  Court 
for  the  District  of  New  Mexico,  the  defend- 
ant kas  obtained  a  subpoena  for  the  testi- 
monf  of  Sal  Ceballos  under  the  name  of  Sal 


Fresquez,  i  a  employee  in  Senator  Binga- 
man's Las  C  ruces  office: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  Unied  States  and  Rule  XI  of  the 
Standing  R  [lies  of  the  Senate,  no  evidence 
under  the  o  mtrol  or  in  the  possession  of  the 
Senate  can,  by  the  judicial  process,  be  talten 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate: 

Whereas,  when  it  appears  that  the  testi- 
mony of  an  employee  of  the  Senate  is  need- 
ful for  use  in  any  court  for  the  promotion  of 
justice,  the  Senate  will  take  such  action 
thereon  as  will  promote  the  ends  of  justice 
consistent  With  the  privUeges  and  rights  of 
the  Senate:  Now,  therefore  be  it 

Resolved,. Th&t  Sal  CebaUos  is  authorized 
to  appear  and  to  testify  in  the  case  of 
United  SUaes  v.  Joseph  V.  Herrera,  except 
concerning  I  matters  which  may  be  privi- 
leged. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsidefthe  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DeCONCINI,  I  move  to  lay  that 
motion  oit  the  table. 

The  m(^ion  to  lay  on  the  table  was 


agreed  to 


ord: 


Mr. 
unanimoi 
Senate  o 
stand  in 
Februar; 

The  F 
out  obj 

Mr. 
unanimoi 


FOR  TOMORROW 


RECESS  nnriL  lo  a.m. 

LE.    Mr.    President,    I    ask 

consent    that    once    the 

pletes  its  business  today,  it 

ecess  until  10  a.m.  Tuesday. 

4,  1986. 

ESIDING  OFFICER.  With- 
ion.  it  is  so  ordered. 

NITION  or  CERTAIN  SENATORS 

LE.  Mr.  President.  I  ask 
consent  that  following  the 
recognition  of  the  two  leaders  under 
the  standing  order,  there  be  special 
orders  for  not  to  exceed  15  minutes 
each  in  avor  of  the  following  Sena- 
tors: Humphrey.  Proxmire.  and 
Baucus. 

The  PllESIDING  OFFICER.  With- 
out obje<  tion.  it  is  so  ordered. 

R  >traiNE  MORNING  BUSINESS 

Mr.  DOLE.  I  also  ask  imanimous 
consent  that  following  the  special 
orders  just  identified,  there  be 
period  for  the  transaction  of  routint; 
morning  business  not  to  extoid 
beyond  1 1  a.m.,  with  Senators  permit- 
ted to  sp  iak  therein  for  not  more  than 
5  minute  i  each. 

The  PIESIDING  OFFICER.  With- 
out obje<  tion.  it  is  so  ordered. 

RECEi  iS  BETWEEN  1 2  NOON  AND  2  P.M. 

Mr.  DOLE.  Mr.  President,  I  also  ask 
unanimous  consent  the  Senate  stand 
in  reces^  between  12  noon  and  2  p.m. 
tomorrow  for  the  weekly  party  caucus- 
es to  me  it.  

The  PRESIDING  OFFICER.  With- 
out obje  :tion,  it  is  so  ordered. 


PROGRAM 

Mr.  DOLE.  Mr.  President,  following 
morning    business. 


638.  the 


at    11    a.m.    the 


Senate  \  rill  resume  consideration  of  S. 


Conrail  biU. 


When  we  return  at  2  pjn.,  we  will  be 
back  on  Conrail.  It  Is  the  intention  of 
the  majority  leader  to  complete  action 
on  S.  638  on  Tuesday  prior  to  the 
President's  State  of  the  Union  Address 
scheduled  for  8  p.m.  tomorrow 
evening. 

I  again  indicate  Senators  should  as- 
semble here,  in  the  event  we  complete 
action  on  Conrail  at  6:30  or  7.  at  7:30 
pjn.  to  proceed  to  the  House  side. 


RECESS  UNTIL  10  AM. 
TOMORROW 

Mr.  DOLE.  Mr.  President.  I  move 
the  Senate  stand  in  recess  imtil  Tues- 
day. February  4.  at  10  a.m. 

The  motion  was  agreed  to  and.  at 
6:27  p.m..  the  Senate  recessed  until  to- 
morrow. Tuesday,  February  4,  1986,  at 
10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  February  3, 1986: 
The  Judiciary 

David  R.  Hansen,  of  Iowa,  to  be  U.S.  dis- 
trict judge  for  the  northern  district  of  Iowa, 
vice  Eklward  J.  McManus,  retired. 

Miriam  G.  Cedarbaum,  of  New  York,  to  be 
U.S.  district  judge  for  the  southern  district 
of  New  York,  vice  Charles  E.  Stewart,  Jr., 
retired. 

Robert  J.  Bryan,  of  Washington,  to  be 
U.S.  district  judge  for  the  western  district  of 
Washington,  vice  a  new  position  created  by 
Public  Law  98-353,  approved  July  10.  1984. 

Raymond  J.  Dearie,  of  New  York,  to  be 
U.S.  district  judge  for  the  eastern  district  of 
New  York,  vice  a  new  position  created  by 
Public  Law  98-353,  approved  July  10, 1984. 
Department  op  Justice 

Harry  Connolly,  of  Oklahoma,  to  be  U.S. 
marshal  for  the  northern  district  of  Oklaho- 
ma for  the  term  of  4  years,  reappointment. 
Tn  the  Marine  Corps 

The  following-named  brigadier  generals  of 
the  Marine  Corps  for  promotion  to  the  per- 
manent grade  of  major  general,  under  title 
10,  United  States  Code,  section  624: 


John  R.  Dailey 
James  E.  Cassity 
Carl  E.  Mundy,  Jr. 


Ernest  T.  Cook,  Jr. 
John  P.  Monahan 
Richard  A.  Oustafson 


In  THE  Army 
The     following-named     Army     National 
Guard  of  the  United  States  officers  for  pro- 
motion in  the  Reserve  of  the  Army  of  the 


United  States,  under  the  provistons  of  title 
10.  United  SUtes  Code,  aecUon  S88S: 

ABMY  PROMOTIOM  USX 

TobeeolonH 
Argo,  Ulon  C,  XXX-XX-XXXX 
Blanit,  Gerald  L..  XXX-XX-XXXX 
Cannona,  James.  XXX-XX-XXXX 
Coon.  Albert  C,  XXX-XX-XXXX 
Cunnlncham,  Alexander  R.,  XXX-XX-XXXX 
Deccio,  Lawrence  P..  XXX-XX-XXXX 
Dlbella.  James  J.,  XXX-XX-XXXX 
Fry.  Thomas  E.,  XXX-XX-XXXX 
Johnson.  Eldon  E.,  XXX-XX-XXXX 
Kludt,  Ronald  A.,  XXX-XX-XXXX 
Lucu.  John  R.,  XXX-XX-XXXX 
MacVay,  James  W.,  XXX-XX-XXXX 
Miller,  James  E.,  XXX-XX-XXXX 
Moore,  Thomas  J.,  XXX-XX-XXXX 
Petrlk,  Stanley  W.,  504-30-«015 
Pierce,  Allan  W.,  XXX-XX-XXXX 
Rosenthal,  DennU  E..  XXX-XX-XXXX 
RounsaviUe,  BiU  B.,  XXX-XX-XXXX 
Valente.  Richard  J..  XXX-XX-XXXX 
VanPelt.  Albert  E.,  XXX-XX-XXXX 
Wilmoth,  Guy  E.,  XXX-XX-XXXX 

medical  CORPS 

To  be  colonel 
Bryan,  Albert  R.,  XXX-XX-XXXX 
Buttars,  Jack  A.,  XXX-XX-XXXX 

medical  service  corps 
7<o  be  colonel 
Adams,  John  A..  XXX-XX-XXXX 

ARMY  PROMOTION  U8T 

7*0  be  lieutenant  colonel 
Abair,  John  E.,  XXX-XX-XXXX 
Biddle,  John  E.,  Jr.,  XXX-XX-XXXX 
Bostwick,  David  C,  XXX-XX-XXXX 
Broyles,  Leslie  J.,  XXX-XX-XXXX 
Buty,  Frank  M.,  XXX-XX-XXXX 
Cantrell,  Raymond  A..  XXX-XX-XXXX 
Carper.  James  T.,  XXX-XX-XXXX 
Cochran.  Thomas  R.,  Jr.,  XXX-XX-XXXX 
Cortez,  Daniel  P.,  XXX-XX-XXXX 
CostUow,  Bobby  W..  XXX-XX-XXXX 
Crocker,  William  R.,  XXX-XX-XXXX 
D&hl.  Alan  R..  XXX-XX-XXXX 
Diviney,  Jon  J.,  XXX-XX-XXXX 
Doyle,  Spencer  B.,  XXX-XX-XXXX 
Faust,  Jerome  O.,  XXX-XX-XXXX 
Fridlington,  David  C,  XXX-XX-XXXX 
Gayler,  WiUiam  H.,  Jr.,  XXX-XX-XXXX 
Gillespie,  Robert  E.,  XXX-XX-XXXX 
Gingrich,  Larry  H.,  XXX-XX-XXXX 
Gottschalk,  Dempoey  D.,  XXX-XX-XXXX 
Oreenwell,  Kenneth  C,  XXX-XX-XXXX 
Hafner,  John  F.,  XXX-XX-XXXX 
Holstein,  John  C,  XXX-XX-XXXX 
Hughes,  Robert  C.  Jr..  XXX-XX-XXXX 
Kosolapoff ,  Michael  O.,  XXX-XX-XXXX 
Krejci,  PhilUp  L.,  XXX-XX-XXXX 
Lafrenz.  Lawrence  F.,  XXX-XX-XXXX 


Montgomery.  John  M..  XXX-XX-XXXX 
Moore.  Richard  A..  XXX-XX-XXXX 
Morton.  John  A.,  XXX-XX-XXXX 
Neely.  Herbert  C,  XXX-XX-XXXX 
Nolln.  Carl  L.,  XXX-XX-XXXX 
Obiajulu,  Attah-Jundwe,  XXX-XX-XXXX 
Oran.  Gary  C,  S06-40-SSS3 
Petty,  DennU  E.,  XXX-XX-XXXX 
Reres,  Matt,  XXX-XX-XXXX 
Romney,  Jean  A.,  XXX-XX-XXXX 
Sandbothe,  Arnold  A.  XXX-XX-XXXX 
Saulter,  Terry  W.,  XXX-XX-XXXX  | 

Serie,  William  A,  XXX-XX-XXXX 
Sheaves,  GUbert  C,  XXX-XX-XXXX 
Slipka,  Kenneth  J.,  XXX-XX-XXXX 
Spencer,  John  C,  XXX-XX-XXXX 
Suhre,  William  R.,  XXX-XX-XXXX 
SymonaltU,  Dennis  J.,  XXX-XX-XXXX 
Taylor,  Charles  L.,  XXX-XX-XXXX 
Tsiosdla,  Robert  8.,  XXX-XX-XXXX 
Valentino,  Francis  W.,  Jr..  XXX-XX-XXXX 
Vonderachmidt.  WiUiam  W..  XXX-XX-XXXX 
Young,  Ronald  G..  XXX-XX-XXXX 

ARMY  NXmSB  corps 

To  be  lieutenant  colonel 

Coate,  Robert  A,  XXX-XX-XXXX 
Fitzgerald,  Marilyn  U,  XXX-XX-XXXX 

medical  corps 
To  be  lieutenant  colonel 
Coy,  Jlmmle  D..  XXX-XX-XXXX 
Dobner,  Joseph  J..  XXX-XX-XXXX 
Huguley,  John  W.,  Ill,  XXX-XX-XXXX 
Torres,  Jorge  F.,  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colons 
Hixson,  Ryan  V.,  XXX-XX-XXXX 

The  following-named  Army  National 
Guard  of  the  United  SUtes  officers  for  ap- 
pointment in  the  Reserve  of  the  Army  of 
the  United  States,  under  the  provisions  of 
title  10  United  SUtes  Code,  section  593  and 
3353:  I 

MEDICAL  COKPS 

Tto  be  lieutenant  colonel 
Hamed,  Lewis  B.,  399-16-O70S 
Perry,  WiUiam  C,  XXX-XX-XXXX 
Rodriguez,  Jose  L.,  XXX-XX-XXXX 

In  the  Marine  Corps 
The  following-named  Naval  Reserve  Offi- 
cers Training  Corps  graduates  for  perma- 
nent appointment  to  the  grade  of  second 
lieutenant  In  the  U.8.  Marine  Corps,  pursu- 
ant to  title  10  United  SUtes  Code,  section 
531  and  2107: 
Stuart  W.  Bracken,  3424 
Mark  A.  PhlHips,  9553 
Mary  J.  MacOregor.  5088 
Jacqueline  R.  French,  2423 
Michael  R.  Ramos,  9330 
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HOW  TO  DECIDE  ABOUT 
STRATEGIC  DEFENSE 


HON.  DUNCAN  HUNTER 

OPCAUrORRIA 
IH  THX  HOUSE  OF  RKPRSSEHTATIVXS 

Monday,  February  3, 1986 

Mr.  HUNTER.  Mr.  Speaker.  I  would  like  to 
recommend  to  my  colleagues  this  excellent 
article  by  Lewis  Lehrman,  chairman  of  Citizens 
for  America,  and  Gregory  A.  Fossedal.  a 
feitow  at  the  Hoover  Institution.  These  gentle- 
men provide  a  commonsense  approach 
toward  understanding  the  need  for  strategic 
defense  and  offer  dear  explanations  of  many 
of  the  questions  surrounding  this  issue.  With 
the  pending  decision  on  SOI  funding  ap- 
proachirtg  this  spring,  I  am  sure  this  artkHe  will 
be  helpful  to  my  colleagues. 
[From  the  Nation»l  Review.  Jan.  31. 1986] 
How  To  DiCIDE  Abodt  SntATECic  Detense 

The  idea  of  a  "space  shield."  a  largely 
space-t>ased  defense  against  nuclear  attack, 
was  unknown  to  most  Americans  t>efore 
President  Reagan  tentatively  endorsed  it  in 
a  speech  in  March  1983.  Yet  the  debate  over 
the  space  shield,  quickened  by  the  fires  of 
presidential  politics  in  1984.  has  been  so 
fierce  that  the  argument  has  already  gone 
through  several  generations.  In  the  first 
round,  going  back  several  years  t>efore  the 
Reagan  speech,  strategic-defense  advocates 
mostly  concerned  themselves  with  selling 
the  l>asic  strategic  concept:  that  defense 
could  enhance  deterrence  while  holding  out 
the  hope  of  making  nuclear  missiles  oliso- 
lete.  whereas  mutual  assured  destruction 
(MAD)  obliged  us  constantly  to  expand  our 
nuclear  arsenal  merely  to  maintain  the  bal- 
ance of  terror.  Some  advocates,  notably 
Lieutenant  General  Daniel  O.  Graham— 
head  of  the  High  Frontier  project,  which 
laimchcd  SDI's  public  career— did  make  spe- 
cific suggestions  alx>ut  the  outlines  of  a  fea- 
sible strategic  defense.  And  the  Defense  De- 
partment had  been  engaged  for  some  years 
in  research  aimed  at  producing  usable  stra- 
tegic-defense weapons.  But.  for  the  most 
part,  in  the  eyes  of  SDI  advocates  SDI  was  a 
strategic  concept,  not  a  system. 

Nevertheless,  as  the  concept  was  publi- 
cized, it  was  subjected  to  an  intimidating 
storm  of  highly  specific,  if  also  scattershot, 
criticisms  by  a  nimilier  of  scientists.  Some  of 
these  scientists  were  clearly  politically  moti- 
vated, some  sincere.  But  they  had  a  common 
approach,  which  was  to  find  concrete  weak- 
nesses (laser  satellites  wouldn't  be  powerful 
enough.  ICSMs  could  be  protected,  comput- 
ers smart  enough  to  aim  space  weapons 
couldn't  be  built,  etc.)  in  defense  systems 
that  did  not  yet  exist  even  on  a  drawing 
board,  imless  on  the  drawing  l>oard8  of  the 
critics. 

SDI  advocates  counterattacked— Robert 
Jaatrow  was  a  standout  here— showing 
many  of  the  criticisms  to  be  ill-considered  or 
irrelevant.  And  the  technology  itself  has  ad- 
vanced, outrunning  some  of  the  criticisms. 
But  as  potential  SDI  technologies  have  ma- 
tured and  as  a  amaensus  on  the  proliable 


of  a  first-generation  defense  has 
begvin  to  emerge,  there  have  been  more  spe- 
cifics for  the  critics  to  criticize,  and  it  has 
l)eca(ne  even  more  difficult  for  the  layman 
to  assess  whether  SDI  is  a  sound  idea  or  a 
hoptless  boondoggle.  The  SDI  debate  has 
threatened  to  deteriorate  into  a  blinding 
bliz^rd  of  technical  criticisms  and  counter- 
chafes  that  exclude  the  lay  citizen  from 
one  of  the  most  pressing  pubic  decisions  of 
the  century.  Yet  the  decision  whether  to  go 
I>ey0nd  mere  research  must  be  made  soon, 
proliably  this  year.  If  SDI  is  feasible  and  we 
do  aot  go  forward  soon,  the  Soviets  could 
deploy  a  defense  l>efore  we  do,  achieving 
world  domination  with  their  unanswered 
system.  This,  then,  is  the  time  to  ask  what 
the  several  years  of  debate  have  taught  us 
about  the  feasibility,  and  advisability  of 
strategic  defense. 

T^e  first  and  most  important  issue  is:  Is 
the  ineed  to  switch  to  a  defensive  strategy 
preying  enough  to  Justify  the  potential 
riski?  The  present  system  of  offensive  deter- 
reiiae— MAD— has  forestalled  nuclear  con- 
flico  for  forty  years.  Indeed,  it  could  be 
argued  that  MAD  has  averted  the  conven- 
tional superpower  conflict  that  would  prob- 
ably have  erupted  without  its  balance  of 
terror.  Perhaps,  but  those  who  make  this  ar- 

!nt  ignore  the  hidden  corollary:  The 

tee  of  terror  "balanced"  the  Soviet 
Dni^n,  a  regional  power  with  no  genuine 
allies,  and  few  allies  of  any  sort  beyond  Eur- 
asia, into  superpower  status.  It  is  precisely 
the  possibility  of  mutual  destruction,  com- 
bin«d  with  the  Soviets'  reputation  for  indif- 
feri^ce  to  the  suffering  of  their  own  people, 
thai  has  made  the  USSR  the  strategic  equal 
of  the  numerically,  geographically,  economi- 
cally, and  technologically  superior  West.  It 
was  MAD,  largely,  that  froze  the  West  into 
inaction  as  the  Russians  expanded  into 
Cuba.  Central  America.  Africa,  and  the 
Middle  East. 

MAD,  moreover,  has  t>een  deteriorating 
sinoe  the  advent  of  the  high-accuracy  IC3M 
capfible  of  destroying  enemy  missiles  in 
their  silos.  In  the  days  of  bombers  and  low- 
accuracy,  low-payload  missiles,  there  was 
little  doubt  that  in  the  event  of  a  first 
strike,  a  substantial  portion  of  the  defend- 
er's! nuclear  arsenal  would  survive  well  after 
thei  attack  was  confirmed,  assuring  a  coun- 
ten|ttack.  MAD  had  some  credibility  be- 
cause mutual  destruction  was  assured.  Nei- 
ther side  had  a  true  first-strike  capability, 
the  capability  to  destroy  the  other's  offen- 
sive arsenal  on  the  ground. 

With  the  advent  of  the  high-accuracy, 
hioi-payload  IC3M,  the  first  strike  became 
a  tbeoretical  attainable  goal,  against  which 
the  only  defense  was  to  multiply  targets, 
i.e.,  more  ICBMs.  In  one  sense  the  freeze- 
are  right.  The  arms  race  is  fiercer, 
frightening,  and  potentially  more  de- 

tilizlng  than  it  was  twenty  years  ago. 

|en  multiplying  targets  Is  the  only  way  to 

deterrence,  the  arms-race  treadmill 

iterates.  In  the  current  environment,  two 
terms  under  a  negligent  President  could 
give  the  Soviets  enough  of  a  lead  to  tempt 
th^  into  a  first  strike.  Indeed,  the  current 
sitaation  is  dangerously  tempting.  The  Sovi- 
etsT  admit  to  having  six  thousand  ICBM- 
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borne  wa  rheads.  In  addiUon.  by  cheating  <m 
the  SAIT  treaties  they  seem  to  have 
amaasedlfrom  3,500  to  five  thousand  addi- 
tional ik^M-launchable  warheads.  Add 
2.500  sunnarine-based  warheads  and  1.500 
on  top  of  intermediate-range  missiles  aimed 
at  Europe,  and  the  Soviet  attack  force  num- 
bers between  12.000  and  15,000  warheads, 
accordbif  to  a  1985  National  Intelligence  Es- 
timate.  "fhe  Soviets  are  adding  to  the  total 
every  ye 

simmto  suBMABims 

The  U.|3.  has  ten  thousand  warheads  of  its 
own,  but  this  does  not  mean  the  Soviets 
would  have  to  hit  ten  thousand  targets.  The 
warhead!  are  packed  into  a  much  smaller 
number  [of  missiles,  l)oml>ers,  and  subma- 
rines, sojthat  the  entire  deterrent  arsenal  of 
the  United  States  and  Europe— air  iMtses, 
missile  suos.  submarines,  and  command  and 
control  Renters— is  contained  in  about  four 
thousand  targets.  The  Soviets  need  only  two 
or  three]  warheads  to  attack  a  target  with 
confidence.  The  arithmetic  is  not  reassur- 
ing.      T 

The  standard  response  to  this  arithmetic 
is  that  no  matter  how  many  accurate 
ICSMs  the  Soviets  acquire,  two  legs  of  our 
deterrent  triad,  our  missile  submarines  and 
our  l>on4>ers  remain  invulnerable.  The  sulis 
are  iiiddfen  at  sea,  and  some  of  the  lx>mbers 
are  on  alert  at  all  times.  In  reality,  however, 
both  subs  and  twmbers  look  like  losers  in  an 
acceleraiing  race  of  technologies. 

A  sublnarine  isn't  invisible.  It  leaves  a 
numl>er  of  signatures  as  it  travels  through 
the  water.  Disturltances  in  the  ocean's  inter- 
nal waves,  manifested  on  the  surface,  are 
the  most  apparent,  and  can  be  read  by  syn- 
thetic aberture  radar  already  tested  by  the 
Soviets.  {Subs  create  a  warm-water  plume 
and  also  chum  cold  water  from  the  ocean 
floor,  iMth  disturlMuices  are  detectable  from 
space.  Other  potential  signals  are  radiation 
and  eff4ct8  on  plankton  and  other  marine 
life.        I 

The  oceans  are  vast.  Continuously  track- 
ing such  signals  is  something  neither  side 
can  yet  do.  But  with  letter  computer  proc- 
essing t«  fit  scraps  of  satellite  pictures  into 
a  coherent  picture  of  the  oceans,  and  with 
some  h(ming  of  the  techniques  used  to  rec- 
ognize aignatures,  the  Soviets  may  achieve 
constant  monitoring  of  our  subs.  Presiden- 
tial science  advisor  George  Keyworth  warns 
that  the  explosion  of  a  modem  nuclear  war- 
head inlthe  water  within  a  himdred  miles  of 
a  submarine  wiU  destroy  it. 

As  fon  our  Iwmtwrs.  only  about  one-fourth 
to  one-third  are  likely  to  be  on  alert  before 
an  attaot;  the  rest  would  be  vulnerable  to  a 
quick  s^lke.  Those  that  survive  would  run 
into  the  best  air-defense  system  in  the 
world:  The  Soviets  have  nationwide  radar 
coverage,  more  than  2.500  supersonic  inter- 
ceptor planes,  and  more  than  ten  thousand 
surface-to-air  miasUes,  financed  by  an 
annual  budget  of  perhaps  $10  billion.  Mili- 
tary reformers  such  as  C>ary  Hart  have 
pointed  out  the  inability  of  our  B-1  boml>er 
forces  qellab^  to  penetrate  this  Soviet  de- 
fense. 

Nor  wlU  cruise  missUes  or  "Stealth"  bomb- 
ers necessarily  solve  the  problem.  Cruise 
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mlasUes  fly  low  in  an  attempt  to  aUm  under 
Soviet  traicklnc  radar.  But  the  Sovieta,  ao- 
conUnc  to  Soviet  Military  Power,  already 
have  at  least  two  flghter  planes  equipped 
with  "look-down,  ahoot-down"  radar  for  tar- 
geting the  cnilaea.  And  because  the  eruiae 
mlaalle  flies  so  slowly— taking  hours  to 
reach  iU  target— it  gives  the  Soviets  time  to 
activate  their  massive  elvU-def  ense  procram. 
"Stealth"  uses  coatings  and  electronics  to 
fool  radar.  But  the  Stealth  bomber.  If  we 
continue  development  at  the  current  rate 
and  begin  to  deploy  It  some  time  In  the 
1990s,  may  come  too  late.  Even  if  it  Is  not 
too  late,  it  may  be  inadequate.  For  Stealth 
can  fool  radars  from  only  one  direction. 
Both  the  n.S.  and  the  USSR,  according  to 
Aviation  Week,  have  already  been  testing 
various  ways  to  detect  Stealth  systems.  In- 
cluding Iwimcing  radar  signals  off  the  top  of 
the  atmosphere,  and  using  "passive  Infra- 
red" sensors  from  space.  Stealth  is  a  promis- 
ing idea,  but  we  cannot  l>et  otu-  security  on 
it.  However  reliable  offensive  deterrence 
was  twenty  or  even  ten  years  ago.  it  Is  fast 
becoming  obsolete.  There  is  no  alternative 
to  defense. 

The  key  problem  with  purely  offensive  de- 
terrence in  an  age  of  accurate  "missUe-bust- 
ing"  IC^BMs  should  l>e  clear  from  the  alwve: 
One  Soviet  missile  carrying,  say,  ten  war- 
heads can  knock  out  three  American  strate- 
gic targets.  It  does  not  matter  if  we  keep  up 
in  total  warheads  or  megatonnage  if  the  So- 
viets can  wipe  out  all  our  weapons  in  a  pre- 
emptive attack.  To  keep  up  with  the  Soviets 
in  an  offense-only  race— especially  since  we 
do  not  plan  a  pre-emptive  strike  of  our 
own— we  must  build  several  targets,  i.e.,  mis- 
siles, to  atMorb  each  one  the  Soviets  build. 
The  strategic  argument  for  defense  then  is 
decisive.  It  is  the  only  way  off  the  offense- 
only  treadmill. 

We  must  come  up  with  some  sort  of  de- 
fense, even  if  only  as  a  buttress  to  our  offen- 
sive deterrent,  something  to  return  us  to  the 
stability  of  the  days  t>efore  missile-busting 
ICBMs.  The  remaining  questions  are  two:  Is 
an  active,  party  space-lwme  defense— a 
space  shield,  of  whatever  technology— a 
practical  way  of  buttressing  deterrence? 
And,  Do  advanced  space-shield  weapons, 
such  as  laser  l>eamB.  offer  some  sulMtantial 
hope  of  eventually  making  ICBMs,  and  thus 
global  nuclear  war.  olMOlete? 

There  is  no  doubt  any  more  that  the  space 
shield,  in  itself,  disregarding  countermeas- 
ures  and  engineering  complexities,  is  inher- 
ently workable.  There  is  no  doubt  because 
for  once  in  this  mire  of  speculation  atwut 
what  could  be  done,  the  thing  has  been 
done. 

Most  plans  for  a  first-generation  space 
shield  look  pretty  much  alike.  They  include 
three  or  four  layers  of  defensive  installa- 
tions: The  first,  lM>oster  defense,  a  group  of 
space-l>ome  satellites,  is  assigned  to  destroy 
enemy  boosters  on  the  rise  at  that  tempting 
moment  when  each  is  still  carrying  several 
warheads.  The  mid-course  defense  attempts 
to  shoot  down  either  the  ICBM  "buses" 
that  carry  the  warheads,  or  the  warheads 
themselves.  This  might  l>e  done  from  space, 
or  by  ABM  missiles  launched  from  the 
ground  or  from  atmospheric  aircraft,  or  by 
a  combination  of  methods.  The  final  phase, 
point  defense,  attempts  to  destroy  individ- 
ual warheads  within  a  few  miles  of  their  tar- 
gets. This  is  done  from  the  ground. 

BULL'S  ETE 

In  the  first  generation  scenarios,  the  de- 
vices actually  used  to  destroy  the  enemy 
missiles  are  simple,  nonnuclear  projectiles 
that  destroy  their  targets  on  Impact.  No 
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lasers.  No  nuclear  exchanges  In  space.  We 
destroy  enemy  missiles  by  throwing  "rocks" 
at  them,  in  most  phases  ao<aUed  "smart 
rodu"  that  guide  themselves  to  final 
Impact.  If  that  sounds  unlikely.  Just  remem- 
ber that  the  enemy  missiles  are  traveling  at 
thousands  of  miles  per  hour.  Think  of  what 
a  brick  dropped  in  the  path  of  your  automo- 
bile traveling  at  sixty  miles  per  hour  would 
do  to  it.  An  ICBM  moving  at  thousands  of 
miles  an  hour  Is  a  lot  more  vulnerable  than 
your  car  gohig  sixty.  Of  course  the  projec- 
tUes  don't  reaUy  look  like  rocks:  they  look 
more  like  spears.  But  they  are  pretty  simple 
all  the  same. 

Space-shield  supporters  have  all  along 
been  confident  that  this  sort  of  primitive 
defense  could  be  built  because  every  task  in- 
volved, is  a  familiar  one:  detecting  enemy 
rocket  launches,  firing  an  "air-to-air"  mis- 
sile at  a  high-speed  target  and  making 
target  adjustments  from  a  distance,  building 
a  missile  smart  enough  to  handle  the  termi- 
nal approach  on  its  own.  Admittedly  the  dis- 
tances, numbers,  and  velocities  involved  In 
shooting  down  nuclear  miasUes  are  greater 
than  those  with  which  the  military  is  accus- 
tomed to  dealing,  but  a  year  and  a  half  ago 
the  U.S.  proved  its  rocks  were  smart 
enough.  In  June  1984  the  Army  fired  a 
mock  ooviet  missile  into  space  and  then 
shot  a  smart  rock,  the  "homing  overlay  ve- 
hicle," after  It.  The  vehicle  zeroed  in  on  its 
target  at  four  thousand  miles  an  hour,  un- 
folded iU  thin  steel  arms  into  a  cosmic 
catcher's  mitt,  and  caught  the  missile  in 
space,  pulverizing  it  without  a  nuclear  ex- 
plosion. The  warhead  didn't  explode  be- 
cause, contrary  to  popular  belief.  It  is  hard 
to  set  them  off.  The  explosion  depends 
upon  a  delicate  timing  mechanism  that 
brings  together  the  deadly  explosives  at  Just 
the  right  instant.  Any  impact  great  enough 
to  destroy  the  missile  would  certainly  de- 
stroy the  bomb  mechanism.  Missiles  can  be 
equipped  with  salvage  fuses  that  can  order  a 
detonation  the  instant  the  missiles  senses  it 
is  under  attack,  but  an  explosion  above  fifty 
thousand  feet  would  cause  no  significant 
damage  or  fallout  on  the  grotmd. 

So  smart-rock  technology  is  in  itself  work- 
able. That  does  not  prove  that,  on  net,  a 
smaxt-rock  defensive  system  would  t>e  supe- 
rior to  attacks  upon  It  or  that  It  could  over- 
come countermeasures.  but  It  does  show 
that  the  concept  is  realistic  and  not,  as  some 
suggest,  an  absurd  fantasy. 

The  more  exotic  weapons  mentioned  in 
the  debate— lasers,  particle  beams,  etc.— 
offer  greater  potential  but  present  more  sig- 
nificant technological  problems  than  smart 
rocks.  Energy  weapons  are  the  ultimate 
space-shield  weapons  liecause  they  travel  at 
or  near  the  speed  of  light  and.  in  the 
vaccum  of  space,  with  undeviating  precision. 
Over  the  relatively  short  distai>ces  in  ques- 
tion, the  beams  would  travel  almost  instan- 
taneously, nearly  eliminating  the  need  to 
lead  the  target.  A  space-bome  sUtion 
equipped  with  such  weapons  could  fire  on 
the  target,  leara  the  results,  and  fire  again 
repeatedly  in  leas  than  a  second,  allowing 
one  station  to  attack  hundreds  of  targets 
within  a  few  minutes.  Because  of  their 
speed  and  accuracy,  mature  energy  weapons 
would  do  the  ballistic  missile  almost  precise- 
ly what  the  machine  gun  did  to  the  cavalry 
charge,  and  would  make  maintaining  a  mis- 
sile force  as  pointless  as  retaining  regimenU 
of  horse  soldiers. 

Unfortunately  there  are  many  obstacles 
still  to  be  overcome  in  developing  these 
weapons,  and  usable  versions  may  still  be 
decades  away.  Progress,  however,  has  been 
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more  rapid  than  many  SDI  advocates  ex- 
pected. A  few  yean  ago.  a  group  of  adan- 
tisu  critical  of  strategic  defense  publiahed  a 
paper,  under  the  sponsorship  of  the  Unkm 
of  Concerned  Scientists,  contending  that'  a 
laser  weapon  would  have  to  achieve  a  power 
output  of  25  megawatts  (25  million  watts)  to 
shoot  down  a  Soviet  missile.  Last  spring,  sci- 
entists at  the  lAwrenoe  Llvermore  National 
Laboratory  tested  a  free-electron  laser  with 
a  peak  power  of  one  billion  watts.  The 
Llvermore  scientists  expect  the  free-electron 
laser  to  achieve  a  peak  many  times  higher, 
maybe  even  a  trillion  watta,  many  times  a 
second.  Average  power  is  as  important  as 
peak  power,  since  the  laser  must  be  aUe  to 
fire  nearly  continuously,  but  the  goal  at 
Llvermore  is  an  average  output  of  one  hun- 
dred megawatta.  not  the  25  that  the  UC8 
saw  as  such  a  discouraging  otistacle.  A  laser 
producing  such  levels  of  power  could  de- 
stroy several  enemy  missiles  per  second. 

A  multitude  of  well-publicised  objections 
other  than  insufficient  power  has  ))een 
ndsed,  but  many  were  demonstrably  Irre- 
sponsible when  they  were  first  made  and 
many  others  have  already  t>een  overtaken 
by  the  progress  of  research.  One  repeated 
objection  has  t>een  that  energy  weapons 
could  not  be  fired  through  the  atmosphere. 
This  Is  still  true  of  some  such  weapons,  such 
as  the  neutral-particle  beam.  But  under  the 
Reagan  SDI  program,  a  promising  new  twist 
hss  l>een  developed  that  would  in  fact 
enable  laser  weapons  to  penetrate  the  air. 
Using  the  space  shuttle  as  a  target,  the  aci- 
entists  first  fired  up  a  low-energy  beam  to 
protM  for  any  turbulence  in  the  atmosphere. 
The  first  beam  helped  them,  using  high- 
speed computers,  to  adapt  the  second  beam 
so  as  to  minimize  any  Interference.  Using 
the  first  beam.  then,  as  a  kind  of  railroad 
track,  they  were  able  to  fire  the  second 
beam  (also  low-power,  since  the  shuttle  is  on 
our  side)  straight  off  at  the  shuttle. 

Contrivsnces  like  this  make  several  ad- 
vanced ideas  for  Star  Wars  defense— such  as 
ground-based  lasers  firing  off  mirrors,  or 
actual  laser  battle  sUtlons  in  space— appear 
much  more  feasible.  The  ground-baaed 
lasers  would  be  able  to  hit  the  mirrors  with- 
out being  disrupted  by  the  atmosphere.  The 
space-tMtfed  lasers  would  l>e  able  to  reach 
down  to  intercept  cruise  missiles  and  boml>- 
ers.  In  recent  congressional  testimony.  Lieu- 
tenant General  James  A.  Abrahamson.  head 
of  the  SDI  program,  said  that  test  results  so 
far  have  shown  that  we  might  be  able  to 
chop  five  to  ten  years  off  the  time  experts 
once  thought  would  be  necessary  to  develop 
a  shield.  This  would  make  even  laser  weap- 
ons ready  for  deployment  within  the  next 
five  to  ten  years.  , 
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Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  today 
to  commend  the  courageous  firefightart  of 
Westchester  County,  NY,  and  indeed  all  fire- 
fightars  in  our  great  land,  and  to  pledge  my 
support  for  H.R.  3436,  a  bill  calling  for  the  cre- 
ation of  a  nattonal  monument  dedk»ted  to  the 
firefightart  across  America  who  have  given 
their  lives  in  ttie  name  of  our  safety. 

I  am  proud  to  support  such  wan  deserved 
recognitk)n  for  these  men  and  woman,  who 
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have  given  so  much  including,  in  ail  too  many 
cases,  their  very  lives.  I  strongly  t>elieve  that  it 
is  time  for  America  to  honor  their  sacrifice. 

I  would  also  like  to  reaffirm  my  support  for 
the  recognition  of  America's  firefighters 
through  a  day  of  National  Commemoration.  I 
have  co-sponsored  House  Joint  Resolution 
479.  a  bill  that  would  make  October  8.  1986, 
"Natiorwl  Firefighters'  Day." 

In  dosing,  I  would  like  to  thank  all  firefight- 
ers, especially  those  of  Westchester,  for  their 
tireless  servne  to  our  Nation.  It  is  an  horwr  to 
be  a  part  of  efforts  to  express  publicly  our  ap- 
preciation for  their  courage,  diligence,  and 
heroism. 


LET'S  DELAY  THE  EFFECTIVE 
DATE  OP  THE  TAX  BILL 


HON.  LES  AuCOIN 


or  OREGON 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  3,  1986 

Mr.  AuCOIN.  Mr.  Speaker,  now  that  the  Tax 
Reform  Act  of  1985  has  passed  the  House  of 
Representatives,  it's  time  to  address  an  issue 
of  extreme  importance  to  millions  of  taxpay- 
ers. 

That  issue  is:  "When  will  the  proposed  tax 
changes  go  into  effect?" 

The  tax  bill  will  make  hundreds  of  changes 
to  our  tax  system — some  technical  in  nature, 
some  dramatic.  These  changes  will  affect  mil- 
lions of  indivkluals  and  thousands  of  business- 
es. And  it's  only  now  ttiat  our  constituents  are 
starting  to  comprehend  the  importance  and 
the  ramifications  of  this  bill. 

Complicating  matters  for  the  taxpayers  of 
this  country  is  ttie  fact  that  the  changes  to  the 
Tax  Code  proposed  in  ttie  House-passed  bill 
are  by  no  means  final.  The  U.S.  Senate  will 
start  crafting  its  own  bill,  more  changes  will  be 
made  by  the  conference  committee,  and  then 
its  fate  will  eventually  be  in  the  hands  of  the 
President 

Amktet  all  this  confuskxi  and  speculation 
over  the  substance  of  the  tax  bill  is  the  fact 
that  the  effective  date  of  ttie  vast  majority  of 
ttie  changes  in  the  bid  is  January  1,  1986. 

Taxpayers — be  they  indivkluals,  businesses 
and  governments — start  several  months — if 
not  years — in  advance  planning  their  tax  in- 
vestments. In  other  words,  people  and  busi- 
nesses have  already  made  ttieir  plans  for  the 
1986  tax  year. 

I  don't  think  it  is  fair  to  enact  changes  to 
ttie  Tax  Code  that  will  tie  applied  retroactively. 
Taxpayers  have  a  right  to  some  certainty. 
Ours  is  the  greatest  voluntary  tax  system  in 
the  work}— and  it's  only  fair  to  allow  those  tax- 
payers to  make  financial  plans  with  a  stable 
source  of  informatkjn.  Ttiey  have  a  right  not  to 
have  to  speculate  on  changes  contemplated 
by  the  U.S.  Congress. 

I  spent  most  of  January  in  my  State  of 
Oregon  and  I  heard  about  the  problems  we've 
created  by  not  addressing  the  effective  date 
of  the  tax  bill  virtually  everywhere  I  went. 
From  main  street  retailers,  high  tech  compa- 
nies, the  wood  products  industry,  bankers. 
and  most  of  all — from  constituents  all  over  my 
dtetricts  who  came  to  small  meetings  and 
townhalls  that  I  hekj. 
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Tdday  I  am  introducing  legislation  that  will 
put  |n  end  to  all  the  questions  and  uncertain- 
ty. My  bill  expresses  the  sense  of  the  House 
that  all  changes  to  the  Tax  Code  made  by  the 
eveiituai  passage  of  the  Tax  Reform  Act 
should  be  effective  on  January  1, 1987. 

This  resolution  will  send  a  vitally  necessary 
message  of  darificatkin  to  financial  markets, 
accountants,  cities  and  towns,  small  business- 
es, and  millions  of  indivkJual  American  taxpay- 
ers that,  if  a  massive  change  in  the  Tax  Code 
is  eventually  enacted,  they  will  at  least  have 
son^  time  to  plan  and  make  adjustments. 

M^.  Speaker,  we  have  really  thrown  a  boo- 
merang at  American  taxpayers  wtio  are  won- 
deri^:  Will  the  deduction  for  IRA  plan  contri- 
buti^s  be  curtailed?  Will  the  tax  deduction  for 
cfialitable  contrit>utk)ns  be  available  to  non- 
itenjizers?  Will  a  cap  be  imposed  on  the  use 
of  tt<-exempt  bonds  by  States? 

These  are  all  questions  posed  to  the  coiv 
testis  in  the  newest  version  of  "tax  rou- 
lette" being  played  by  the  taxpayers  of  this 
Nanon— with  Members  of  Congress  as  the 
croHpier. 

Itj  is  time  to  resolve  this  problem.  It  is  time 
to  ^  some  certainty  to  the  Tax  Code.  Let  us 
pasfe  this  resolutkm  delaying  the  effective  date 
of  the  tax  bill  until  January  1, 1987. 
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PROTECTING  THE  YOUNG  STAR 
WARRIORS 
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HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  3,  1986 

Mr.  MARKEY.  Mr.  Speaker.  I  wouM  like  to 
my  colleagues'  attentkm  to  an  article  by 
Ellen  Goodman  whnh  appeared  in  ttie 
Boston  Globe  on  Thursday.  January  30.  Her 
article  provkles  a  commentary  on  the  Reagan 
ad*iinistratk>n's  efforts  to  shield  star  wars 
fraid  Gramm-Rudman  budget  cuts.  What  ttiey 
ara  really  shielding  is  a  technological  free  for 
alllin  which  young  star  warriors  g|et  a  blank 
chfck  to  pursue  what  ever  interesting  physk» 
problems  excite  ttieir  curiosity. 

R  is  a  fine  thing  to  fund  sdentifk:  research, 
bui[  there  are  far  more  worthy  scientific 
projects  than  the  fantasies  of  our  star  war- 
riots.  In  a  time  of  raging  defwits  and  fiscal 
austerity,  star  wars  shoukl  face  the  same 
b^lget  cuts  that  other  related  programs  are 
tattng. 

Ms.  Goodman's  article  provkles  a  skeptical, 
sefisible  assessment  of  star  wars,  and  I 
wttoleheartedly  agree  with  her. 

The  article  follows: 

PiOTECTIKG  THE  YOUNG  STAR  WARRIORS  WHO 

j  Can't  Promise  Protectioh 

I  (By  Ellen  Goodman) 

|n  case  you  have  been  up  nights  worrying, 
there  is  at  least  one  defensive  shield  already 
In  place  on  this  planet.  It's  the  shield  the 
White  House  is  using  to  protect  the  funding 
for  the  strategic  defense  iniative— "star 
wars."  From  all  reports,  it's  impenetrable. 

In  theory,  the  sword  of  Gramm-Rudman 
was  supposed  to  cut  budgets  for  every  weap- 
ons program  by  4.9  percent,  including  SDI. 
B«t  the  administration  raised  its  shield  to 
make  sure  that  the  president's  pet  celestial 
pgoject  won't  be  nicked. 


As  of  <  hia  moment,  the  "star  wars"  pro- 
gram is  perhaps  the  only  sheltered  work- 
shop for  scientists  in  the  federal  budget 
Whether  or  not  we  can  afford  it.  we  are  fi- 
nandng  the  highest-tech  defense  research 
in  humai  t  history. 

The  "iitar  wars"  money  is  going  to  be 
spent  to  further  and  produce  the  ideas  of  an 
elite  cadre  of  scientists  who.  unlike  Oramm. 
Rudman  or  Reagan,  are  unknown  to  the  av- 
erage cit  zen. 

Now  there  is  a  glimpse  or  two  into  the 
world  of  the  young  scientists  working  on 
space-age  weaponry.  William  Broad,  a  sci- 
ence reporter,  visited  a  critical  mass  of  them 
In  Uveriiore.  Calif.,  the  home  of  the  Law- 
rence Lirermore  Lab,  one  of  the  two  nuclear 
research  lalw  in  the  country.  Here  he  found 
the  mep  of  O-Group,  whom  he  dubbed 
"Star  Warriors"  in  his  new  book  by  the 
same  natne. 

These  warriors  wear  no  green  berets. 
They  wtar  no  uniforms  at  all.  unless  you 
consider  jeans,  checked  shirts  and  running 
shoes  a  dress  code.  Nor  do  they  eat  regula- 
tion meals,  unless  a  diet  of  fast  food  and  ice 
cream  is  required. 

Broad^s  sketches  make  a  composite  pic- 
ture of  a  group  described  by  an  inside  critic 
as  "bright  young  hotshots  who  are  socially 
maladj«ted."  An  Intellectual  cadre  high  on 
Coca-Cola  and  competition. 

He  retraces  the  way  the  best  and  the 
brightest  graduates  of  MIT  and  Cal  Tech 
were  collected  by  the  group  leader.  Lowell 
Wood,  to  work  on  nuclear  weaponry.  They 
were  lu^ed  by  a  combination  of  money,  high 
camaraderie  and,  perhaps  most  of  all,  the 
freedoni  to  pursue  happiness  in  the  form  of 
"interesting  problems." 

As  Peter  Hagelstein.  one  of  the  more  com- 
plicated personalities  at  Livermore  and  cre- 
ator of  the  X-Ray  Laser  Beam,  explained: 
"My  view  of  weapons  has  changed.  Until 
1980  or  so  I  didn't  want  to  have  anything  to 
do  with  nuclear  anything.  Back  in  those 
days  I  thought  there  was  something  funda- 
mental^ evil  about  weapons.  Now  I  see  it  as 
an  interesting  physics  problem." 

The  motives  of  a  computer  star-whiz.  Rod 
Hyde— in  MIT  graduate  at  19— are  some- 
what less  earthbound:  'What  I  want  more 
than  nything  is  essentially  to  get  the 
humanl  race  into  space.  It's  the  future.  If 
you  stay  down  here  some  disaster  is  going  to 
strike  and  you're  going  to  get  wiped.  If  you 
get  into  space  and  spread  out,  there's  no 
chance  of  the  human  race  disappearing." 

Thesi  snippets  make  the  young  Star  War- 
riors sound  spacy.  This  Is  only  part  of  the 
story.  The  atmosphere  of  the  all-male  O- 
Group,  reads  like  a  science-house  fraternity, 
complete  with  Ixjylsh  pranks  and  competi- 
tions. The  brains  who  are  the  hired  guns  in 
the  national-defense  scheme  don't  seem  to 
know  tMw  to  take  care  of  themselves.  There 
is  no  Wendy  to  make  them  get  their  proper 
sleep  and  food.  But  they  are  undeniably,  sci- 
entifi^lly  brilliant. 

And  Uhis  is  the  kicker)  they  don't  think  a 
missileldefense  will  work. 

As  Heter  Hagenstein  said.  "It  would  be 
very  nice  if  we  could  develop  a  defensive 
netwoK  that  would  blou-  away  all  Soviet 
ICBMsL  But  I  don't  think  we  can  do  that. 
We  could  take  out  some.  But  it  wouldn't 
keep  cities  from  being  obliterated." 

So  it  appears  that  the  Star  Warriors,  the 
men  w  ith  both  the  Inckground  and  the  se- 
curity dearance  to  know  tiest.  tlie  men  paid 
to  ima  line,  don't  believe  in  the  crayon-col- 
oreddfeam  of  safety  from  nuclear  weapons, 
we     are,     investing     incalculable 
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adenUsU  who  want  to  solve  "interesting 
problems."  but  not  the  one  that  we're  prom- 
ised: aecurlty.  Maybe  a  Washington  Month- 
ly writer  was  right  when  he  described  "star 
wars"  as  The  Revenge  of  the  Nerds: 
"They're  back.  They're  angry.  And  they're 
buUding  8DI. " 


THE  TRICKLE-UP  PROGRAM 

HON.  TED  WEISS 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  3,  1986 


Mr.  WEISS.  Mr.  Speaker,  economic  devel- 
opment can  sometimes  be  promoted  as  effec- 
tively—or more  effectively— by  indivkJuala 
working  with  limited  resources  as  by  govern- 
ments or  large  enterprises.  Acting  oo  this  prin- 
ciple, the  Trickle-Up  Program  has  assisted 
people  to  establish  small-scale,  latxx-intensive 
enterprises  in  counties  around  the  worid. 

I  urge  all  Members  of  the  House  wtx>  are  in- 
terested in  devekipment  issues  to  review  the 
attached  excerpts  from  a  Trickle-Up  Program 

The  Trickle-Up  Program  is  an  Independ- 
ent, non-profit  organization,  launched  in 
1979,  which  is  dedicated  to  creating  new  op- 
portunities for  employment  and  economic 
and  social  well-being  among  the  low  income 
populations  of  the  world,  with  granU  as- 
signed in  80  counti  les: 

Africa— 30:  Benin.  Botswana.  Burundi. 
Cameroon.  Chad.  Egypt,  Equatorial  Guinea, 
Ethiopia.  The  Gambia,  Ghana.  Ivory  Coast. 
Kenya.  Lesotho,  Liberia.  Malawi.  Mali,  Mau- 
ritius, Morocco.  Nigeria,  Senegal.  Sierra 
Leone.  Somalia.  Sudan.  Swaziland.  Tanza- 
nia. Togo.  Uganda.  Zaire,  Zambia,  Zim- 
babwe. 

Asia— IS:  Bangladesh.  Burma.  Fiji.  India. 
Indonesia.  Lebanon.  Malaysia.  Micronesia. 
Nepal.  Pakistan,  Papua  New  Guinea.  Philip- 
pines. Solomon  Islands,  Sri  Lanka,  Thai- 
land. 

Caribbean— 14:  AngulUa,  Antigua-Barbu- 
da, BarbadOB,  Dominica.  Dominican  Repub- 
lic Grenada,  Guadeloupe,  Haiti,  Jamaica. 
Montaerrat,  St.  Kltts-Nevis,  St.  lAicia,  St. 
Vincent.  Turks  Sc  Caiqm. 

Central  America— «:^eltee,  CosU  Rica.  El 
Salvador.    Guatemala,    Honduras,    Mexico. 
Nicaragua.  Panama. 
Europe— 2:  Ireland,  Portugal. 
North  America— 1:  United  SUtes. 
South    America— 10:    Argentina.    Bolivia. 
Brazil.  Chile.  Colomliia.  Ecuador.  Guyana. 
Paragiiay.  Peru.  Suriname. 

If  groups  of  five  or  more  people  wish  to 
invest  1,000  or  more  hours  of  their  unem- 
ployed time,  they  may  apply  for  a  Trickle- 
Up  Program  grant  of  US  $100.  to  be  paid  in 
two  $50  installmenU.  for  a  profit-making  en- 
terprise: 

(1)  That  they  have  planned  themselves; 

(2)  For  which  they  have  or  can  secure  any 
necessary  approvals  or  resources; 

(3)  Where  the  1.000  hours  of  self-employ- 
ment can  be  completed  within  3  months; 

(4)  Where  a  profit  is  anticipated; 

(5)  Where  not  less  than  20%  of  the  profit 
will  be  reinvested; 

(6)  Where  continuing  and  expanding 
levels  of  self-employment  are  anticipated; 
and 

(7)  For  which  they  will  send  reports  on 
their  enterprise  and  resulU  to  TUP. 

Participation  Is  open  to  both  women  and 
men.  TDP  seeks  to  Involve  such  groups  as 
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young  people  who  have  never  had  a  job: 
women,  many  of  whom  have  never  earned 
money  for  the  work  they  do;  and  people  In 
the  Informal  sector  who  are  generally  over- 
looked when  development  plans  are  made. 
The  majority  of  those  who  plan  and  work 
on  TUP  enterprises  are  women. 

Trickle-Up  Enterprises  are  those  that 
people  can  start  with  exUting  skilU.  locally 
available  materials  and  equipment,  which 
are  labor-intensive,  and  for  which  there  are 
local  markeU.  Many  of  them  yield  a  quick 
profit  that  is  reinvested  to  build  up  capital: 
and  many  of  the  producU  become  substi- 
tutes for  imports. 

The  greatest  number  of  enterprises  are 
those  producing,  processing,  and  marketing 
food:  the  second  largest  number  Involve 
clothing:  and  the  third  largest  are  those 
producing  and  marketing  household  goods. 
There  are  over  100  types  of  TUP  enterprises 
in  the  various  countries. 

Trickle-Up  Programs  are  initiated  by  Co- 
ordinators who  find  that  TUP  is  a  meaiu  of 
advancing  the  work  of  their  own  organiza- 
tions. They  now  Include  over  500  individuals 
and  professional  personnel  of  local  and 
International  voluntary  organizations,  gov- 
ernmental agencies,  the  United  Nations  De- 
velopment Programme,  UNICEP,  UN  Volun- 
teers, and  the  Peace  Corps. 

At  the  beglrming  of  1986.  neariy  seven 
years  after  the  Trickle-Up  Program  began, 
over  2.300  project  grants  of  U8$100  each 
have  t>een  assigned  to  more  than  500  Coor- 
dinators in  80  countries. 

TUP  reaches  underemployed  and  unem- 
ployed people  In  urban  and  rural  areas  who. 
when  motivated,  can  move  toward  economic 
Independence.  TUP  is  not  only  a  means  of 
getting  a  small  amount  of  caplul  to  people, 
but  Is  also  a  means  of  encouraging  people  to 
build  their  own  capital.  The  TUP  Grant  Is 
not  an  Inducement  to  get  people  to  accept 
plans  that  others  make  for  them.  Rather.  It 
is  a  means  of  giving  people  more  confidence 
in  plans  they  make  for  themselves. 

TUP  demonstrates  how,  In  a  unique,  cost- 
effective  way.  involuntary  unemployment 
can  be  substantially  reduced  and  productivi- 
ty Increased.  With  the  Trickle-Up  Program. 
$20,000  can  help  more  than  1.000  people 
become  entrepreneurs  and  start  their  own 
income-producing  enterprises,  with  expo- 
nential growth  possible.  TUP  businesses  add 
to  the  goods  and  services  that  constitute  the 
real  Gross  National  Product,  and  add  to  the 
Independence  and  self-reliance  of  the 
women  and  men  who  participate. 

The  recipient  of  the  Paul  O.  Hoffman 
Award.  TUP  was  honored  for  lU  "Innovative 
concept  and  dedicated  work  In  the  field  of 
development." 

Trickle-Up  Program  council:  Bolanle  Awe. 
Harlan  Cleveland.  Wilbur  J.  Cohen.  Hon. 
Bertram  Harnett.  Rev.  Theodore  M.  Hes- 
burgh.  Aziza  Huseln.  Mary  Keane.  Henry 
Latwuisse.  Mary  Burke  Nicholas.  Richard 
Pough.  AUeen  Robbins.  Letlcia  R.  ShahaiU. 
Helvl  Slplla.  and  Carmen  Delgado  VoUw. 
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ai  budget  could  be  balanoad  wtthout  rww 
taxM,  through  a  eomblncton  of  apanilng  outa 

and  economic  growtti.  H«  had  a  dwMkig 
number  of  baHevaw  in  Congraaa.  and  9m  dalt- 
dt  reduction  bW  became  law  lata  laat  yaar. 
The  fact  ia  that  tha  Praaidant  may  ba  rtghL  Ifa 
juat  that  his  timing  waa  off  bacauaa  naw  pro- 
jections by  tha  Congraaatonal  Budget  Otfloa 
show  that  Federal  dafidta  wHI  ba  naarty  cut  m 
half  by  1991.  without  atk^ing  1  cant  from  future 
budgets.  f4ow  that's  good  news.  And  there  la 
mora  good  news.  Punxsutawnay  PtM,  tha 
world's  moat  accurate  waathar  toracaating 
groundhog,  failed  to  see  his  shadow  this  paat 
weekend,  and  ha  dadarad  that  aprtng  is  on 
the  way.  And  Mr.  Speaker,  Punxautawnay  PhH 
has  never  been  wrong  in  hia  pradictiona.  I 
would  like  to  insert  into  tha  Conqressksnal 
RECono  the  officiat  proclamation  on  this  ttw 
99th  appearance  by  my  diatrict'a  moat  famoua 
resident 

Here  ye.  here  ye.  to  aU  faithful  foUowerv 
here  on  Gobbler's  Knob,  and  to  all  believers 
around  the  world.  I.  James  H.  Means.  Presi- 
dent of  the  PunxsuUwney  GrouiuUiog  Club, 
proclaim  that  his  majesty.  King  Phillip,  has 
come  out  of  his  royal  burrow  at  7:S2  a.m.  In 
the  cold  light  of  dawn,  he  stood  tall  and 
proud,  and  looking  around,  he  failed  to  see  a 
shadow  behind  him.  PunxsuUwney  Phil  de- 
clares that  Spring  Is  on  the  way.  The 
famous  groundhog  joiiu  Governor  Dick 
Thomburgh  In  reminding  everyone  "you 
have  a  friend  In  Pennsylvania."  Having 
made  his  forecast  for  the  99th  year  In  a  row. 
Phil  has  returned  to  his  burrow  to  await 
next  year's  big  celebration.  That's  the  offi- 
cial word  today,  February  2.  from  Punxsu- 
Uwney. Pennsylvania,  the  weather  capltol 
of  the  world. 


THE  FEDERAL  BUDGET  AND 
GROUNDHOG  DAY 

HON.  WILLIAM  F.  CLINGER,  JR. 

OF  pknnstlvania 
IN  THE  HOnSB  OF  RKPRESKNTATITBS 

Monday,  February  3, 1986 

Mr.  CLINGER.  Mr.  Spaakar,  it's  tough  to  ba 
in  tiie  predk:tion  busineas.  Ask  Praaidant 
Raagan.  In  1964.  ha  pradictad  that  tha  Fader- 


SCIENCE  BUDGET  ISSUES  FOR 
THE  SECOND  SESSION  OF  THE 
99TH  CONGRESS 


HON.  GEORGE  L  BROWN,  JR. 

or  CAuroRNU 
ni  THE  HOUSE  OF  REPRBSENTATTVia 

Monday,  February  3,  1986 

Mr.  BROWN  of  California.  Mr.  Speaker,  aa 
tha  second  sassion  of  tha  99th  Coograaa  con- 
venes, this  is  a  good  time  to  review  the  state 
of  science  budget  polk:y  in  the  face  of  many 
hard  choicaa  that  win  ba  forced  on  the  Feder- 
al Government  by  tha  Gramm-Rudman  Deficit 
Control  Act. 

in  1985.  tha  U.S.  Government  and  private 
sector  spent  a  total  of  about  Si  10  billkxi  for 
research  and  devetopment,  about  2.7  percent 
of  gross  national  product  This  sum  is  greater 
than  France,  Japan,  West  Germany,  and  tha 
Unitad  Kingdom  combined  spend  on  RAD.  Ac- 
cording to  the  National  Science  Foundation, 
tha  Unitad  States  spends  about  tha  same  par- 
cantaga  of  its  GNP  on  R&O  as  Waat  Qarmarry 
and  Japan.  However,  this  Is  lesa  than  tha 
U.S.S.R.,  which  spent  ck>ae  to  3.6  percent  of 
Its  GNP  on  R&D  in  1963.  Daapita  aaamingly 
favorable  comparisons  between  the  United 
States  and  Japan,  that  coumry  b«ined  mora 
anginaara  (74.000)  than  ttie  Unitad  Stataa 
(67.000)  to  carry  out  this  wortc.  and  Japan 
apanda  a  greater  percentage  of  its  QI4P  for 
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nonmMlwy  RAO  (^6  percent)  than  the  UnitrnJ 
SMet  (1 .8  percent).  ^J 

The  U.S.  trend  toward  apendaig  a  grelMr 
proportion  of  ttw  RAO  budget  for  miilary 
rather  than  civian  RAO  has  been  greatly  ac- 
oalarated  by  this  administration.  In  1972.  total 
RAO  was  $17.1  billion  (constant  1972  dollars) 
with  defense  taking  53.8  percent  of  those 
funds.  In  1981,  total  RAO  was  $17.76  billion 
(constant  1972  dollars)  with  50.1  percent 
spent  on  defense.  In  tlie  President's  budget 
for  1966,  he  proposed  spending  $22.8  billion 
(constant  1972  dollars)  with  70.6  percent  for 
defense-related  RAO  (all  figures  from  NSF). 

Percentage  changes  from  1981  to  1986  In 
military  artd  norwnilitary  spending  indicate  this 
trend  more  sharply.  Since  1981,  overall  mili- 
tary RAO  increased  78  percent  while  civilian 
RAO  decreased  23  percent  Ouring  the  same 
time,  with  the  exception  of  health  (up  8%)  and 
general  science,  a  tiny  portion  of  the  budget 
(up  27.8%),  funding  for  all  other  RAD  areas  Is 
down  In  constant  dollars:  Space  RAO,  -49.6 
percent;  energy,  -56  percent;  transportation, 
—7  percerrt;  natural  resources  and  ttw  envi- 
ronment. -34  percent,  and  agriculture,  -30 
percent  Often,  where  there  have  been  in- 
creases in  civilian  RAD,  however,  ttie  adminis- 
tration should  not  receive  ail  the  credit,  for 
Congress  has  worfced  hard  to  restore  some  of 
the  administration's  initially  proposed  cuts.  For 
example,  although  RAD  in  the  health  areas 
has  increased  by  8  percent  during  tfie  1981- 
86  period,  this  is  due  more  to  Congress  and 
the  health  sciences  constituencies  than  to  the 
administration. 

Ttie  allocation  of  such  a  high  percentage  of 
our  RAD  dollars  for  defense-related  purposes, 
compared  with  tiistorical  amounts,  raises  sev- 
eral concerns: 

Federal  resources  spent  on  defense  cannot 
tw  invested  in  other  iworttry  programs. 

Defense  contractors  may  divert  ttie  best 
manpower  resources  away  from  rxmmilitary 
firms  aixJ  from  small  high  technology  compa- 
nies. 

Ttie  Department  of  Defense,  a  mission-ori- 
ented agency,  tends  to  focus  on  short-term 
(versus  longer-term)  projects  partly  as  a  con- 
sequence of  a  cut  in  lonjj-term  basic  research 
and  partly  as  a  consequence  of  the  Mansfield 
amendment  (an  amendment  to  insure  that 
DOO-supported  research  was  relevant  to  the 
000  mission). 

The  technology  resulting  from  defense  RAD 
is  less  likely  ttian  civilian  RAD  to  result  In  a 
transfer  of  technology  from  the  Federal  Gov- 
ernment to  the  civilian  sector.  The  OOD  has 
always  been  restrictive  regarding  transfer  of 
its  technology. 

Wtien  we  look  at  Federal  funding  for  the 
Nation's  "technotogy  base,"  the  combination 
of  basic  research  (approximately  similar  to 
DOD's  6.1  category)  and  applied  research 
(approximately  similar  to  DOD's  6.2  category), 
we  see  support  for  ttie  technology  base  of  the 
country  has  been  eroding.  From  1965  to 
1985,  ttiere  was  a  25  percent  decline  (in  corv 
Slant  dollars)  in  Federal  funding  for  applied 
aixl  basic  research  combined,  as  contrasted 
with  funds  for  development  testing,  and  eval- 
uatkxi  [RAOTE].  During  ttie  same  period, 
funding  for  t>asic  research  declined  from  5.5 
percent  of  total  RAOTE  in  1965  to  2.5  percent 
of  total  RAOTE  in  1965. 
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Whm  broken  down,  the  technotogy  base 
furwii  g  picture  is  somewhat  more  complicat- 
ed. While  there  has  been  a  reasonable  in- 
creaab  in  basic  research  during  the  1981-86 
period,  there  was  an  actual  decrease  in  basic 
resovch  during  the  first  2  years  of  this  admirv 
istreti^n.  Despite  an  overall  increase  in  t>asic 
research  from  1981-86,  much  of  the  research 
considered  "basic"  tends  to  be  misston  orient- 
ed, for  example,  finding  a  cure  for  cancer, 
compared  with  non-mission-oriented  research, 
for  eitample,  understanding  basic  cellular  and 
bioctiemical  structure.  While  mission-oriented 
basic  research  is  important  we  shouM  not 
forget  that  many  of  the  most  important  ad- 
vances come  from  non-mlssion-oriented  in- 
quiries. In  addition  to  basic  research  funding 
trends,  ttiere  has  been  a  consideralile  de- 
crease in  civilian  applied  research  (-16.5%) 
and  devetopment  (-59%)  in  constant  dollars. 
This  is  a  surprising  trerxl  from  an  administra- 
tion interested  In  U.S.  glotial  competitiveness, 
since  ndndefense  applied  research  and  devei- 
opmant  is  crucial  to  ttie  commercialization  of 
scientific  discoveries.  During  this  same  period, 
defense  applied  research  has  increased  by 
3.9  percent  and  defense  development  has  in- 
creased by  101  percent 

Against  this  background  of  trends  in  basic 
rese«^ch  and  in  civilian  applied  research  and 
development  we  are  rK>w  confronted  by  ttie 
specter  of  the  Gramm-Rudman  Deficit  Reduc- 
tion Act  and  an  administration  committed  to 
"privatizing"  many  Federal  functions.  Prelimi- 
nary budget  cuts  for  fiscal  year  1986  include 
across-the-board  reductions  In  scientific  re- 
search. If  the  automatic  provisions  of  Gramm- 
Rudnian  are  triggered  for  1987,  one-haK  of 
ttie  aoncontrollable  cuts  woukJ  come  from 
nonexempt  civilian  programs,  no  doubt  Includ- 
ing rtiany  of  the  science  funding  categories 
ttiat  have  already  sustained  severe  cuts  ttie 
past  S  years.  In  addition,  since  the  administra- 
tion has  recently  tieen  quoted  as  trying  to 
"privatize"  Federal  functions,  there  may  be 
furtti^r  cuts  in  nondefense  applied  research 
and  development.  Such  developments  would 
further  damage  our  attempts  to  transfer  tech- 
nolo^  to  ttie  civilian  sector  and  to  improve 
our  civilian  competitiveness  vis-a-vis  other 
countries.  Five  years  ago,  Congress  enacted 
the  Stevenson-Wydler  Act,  designed  to  in- 
crease the  flow  of  technology  from  ttie  Feder- 
al Government  to  the  private  sector.  Alttiough 
the  administration  has  chosen  not  to  carry  out 
many  provisions  of  that  Act,  the  Science  and 
Technology  Committee  has  been  considering 
ameiidments  to  that  act  to  make  it  more  ef- 
fectl^.  Given  problems  of  U.S.  glotial  com- 
petitiveness. Congress  should  consider  such  a 
course  very  seriously  and  remember  the  im- 
portaice  of  nondefense  applied  research  and 
development 

Thfe  present  administration  often  gives  phil- 
osophical homage  to  Adam  Smith,  intellectual 
fathei-  of  the  free-market  economy,  but  It  is 
not  clear  they  have  fully  heeded  his  words. 
Smith  argued  that  the  proper  function  of  gov- 
emn«nt  was  to  protect  ttie  nation  from  exter- 
nal threats,  to  protect  each  citizen  from  injus- 
tKe  and  oppression  by  ottiers  in  ttie  communi- 
ty, and  to  erect  and  maintain  publk:  works  and 
instittrtions  ttiat  private  investment  would  not 
provide  for.  Lorig-term  civilian,  non-mission- 
orier^ed  basic  research  is  not  something  the 
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private  se<ilor  is  good  at  provWing,  thus  it  is 
an  importint  function  of  the  Government, 
even  und^  an  Adam  Smith  free-market  phi- 
tosopliy. 

Recent  history,  as  exhibited  in  the  decline 
of  U.S.  gkjbal  competitiveness  and  in  the  de- 
cline of  UiS.  productivity,  has  shown  ttie  pri- 
vate sector  has  not  property  funded  nonde- 
fense appied  research  and  development.  At 
ttie  same  fme,  ttie  present  administration  has 
cut  both  ndndefense  applied  research  and  de- 
vetopment  funds  undercutting  civilian  techrwi- 
ogy  transfer.  Wtien  Congress  and  ttie  adminis- 
tration gn^)ple  in  the  coming  days  with  the 
huge  Federal  deficits,  we  would  do  well  to 
heed  Makn  Smith's  admonition  for  ttie  Gov- 
ernment to  "erect  and  maintain  the  public 
wort(s  and  institutions"  of  civilian,  non-mis- 
sion-orientiBd  basic  research  and  civilian  ap- 
plied research  and  devetopment  for  both  are 
crucial  to  aur  welfare  as  a  Nation. 


POROSIS-BONING  XJP 
FOR  LIFE 


HON.OLYMPIAJ.SNOWE 

OPMAim 
HOUSE  OF  REPRESEHTATIVBS 

mday.  February  3. 1988 

Ms.  SNCWE.  Mr.  Speaker,  I  am  pleased  to 
intioduce  legislatiori  IcJu,,  on  behalf  of  myself 
and  more  ttian  60  of  my  colleagues,  which 
would  designate  the  week  of  May  11-17, 
1986,  as  "National  Osteoporosis  Awareness 
Week." 

Last  ye  V  the  resolution  designating  "Na- 
tional Osnoporosis  Awareness  Week"  was 
passed  wth  overwtielming  support  t>y  my  col- 
leagues a^  was  signed  into  law  by  the  Presi- 
dent on  ^ay  20,  1985.  Again  this  year,  I  am 
sponsoring  this  resolution  because  I  believe 
we  continue  to  have  a  responsitiillty  to  inform 
our  citizens  atiout  this  essentially  preventatile 
disease,  i  hope  to  bring  attention  to  a  bone 
condition  whk:h  strikes  15  to  20  millton  of  our 
older  Americans. 

Osteoporosis  is  a  thinning  of  ttie  bones. 
This  debilitating  bone  degeneration  is  associ- 
ated with  i  aging,  low  calcium  levels,  and  loss 
of  esti'ogin.  Although  older  men  may  be  af- 
flk:ted  by  b  form  of  this  disease,  osteoporosis 
is  a  dis^irder  which  mainly  affects  okJer 
women,  posing  a  threat  to  one-fourth  of  all 
women  ^fter  menopause.  Thin,  Caucasian 
women  are  particularly  prone  to  losing  bone 
mass  and  do  so  at  a  rate  twice  that  of  men. 
According  to  some  estimates,  the  postmeno- 
pausal women  can  tose  as  much  as  38  milli- 
grams of  cak:ium  a  day,  which  results  in  ap- 
proximately 1  percent  overall  calcium  loss 
each  year.  The  deprivation  of  this  important 
element  weakens  the  bones,  causing  frac- 
tures— in  tact  an  estimated  1  million  fractures 
a  year.     I 

Older  women  are  the  fastest  growing  seg- 
ment of  our  population,  making  osteoporosis  a 
rapkjiy  increasing  problem.  It  is  estimated  that 
osteoporosis  costs  the  Nation  over  $6  billton 
annually  in  health  care  expenditures  including 
long-term  care  and  tost  eamings  by  afflicted 
older  workers. 

Mr.  Speaker,  altow  me  to  expand  on  this  im- 
portant pdint  t)y  provkUng  a  breakdown  of  the 
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oo«  of  ost^voresi.  as  e«im««.  by  Colum.    "2*" "oUhrt^««i«»al In tj^^  SJi^^Jr^rSTof  £!? fS^^ 

1^  Ur*«rrtv^  This  view,  homfm,  is  now  changmg.  Tha  avt-  comprlsad  of  parts  of  BrMol,  Paaa.  ana  fma- 

™ll*«^  denoe  is  vowing  that  an  adaquata  dally  intake  dietown  Towrtahlpa.              ^     „     ^^ 

^SSSTlrxpaUent  .erv-  of  catomS.  may  be  the  best  weapon  in  the  J>«  "Vote,  o;  ^^2:"  ^StJ?  Tt?!; 

tea $a.M9.760,000    prwwntion  of  osteoporosis.  parata  parts  of  \jMmo0t\  togMhar  »T«" 

OutpaUent    and    emer-  Moat  Americans  do  not  realize  thay  are  cat-  Eartay.  tha  popular  talk  show  hoat  on  WBCT- 

gency    room    InMttu-  cium  deficient  with  an  average  daHy  intake  of  AM.  For  l  hour.  6  days  a  waek.  Tom  taflca 

Uonal  aervlcet 88.160.000    450  to  550  mHHgrems.  It  Is  now  recommended  "over  the  back  fence"  with  the  communlly. 

Outpatient      diacnostic  ^,  indMduals  should  first,  take  catokjm  sup-  His  special  styla  and  rapartsa  ia  anjoyad  by 

and  therapeutic  lerv-  .1,0  000    ptements  of  1.000  milligrams  a  day  in  their  all.                                             _    _^^ 

PtSSdiitaDitiiiit «^:  tt*t»as  and  1,300  milligrams  a  day  after  age       The  PNIadephIa  inquirer  recentty  preMad 

Ph^dan  inpauent  serv  ^^^^    ^.  ..^ond,  axercisa  daHy  by  such  weight-  Tom  Eartay.  Mr.  Speaker,  and  at  thia  poW  m 

Physician  oilfice,  outpa-  bearing  exercises  such  as  walking  or  jogging;  the  Record,  I  wouW  Hka  to  share  IMs  piaoa 

Uent    and    emergency  ttwd,  reduce  caffeine  intake  and  stop  smok-  with  my  colleagues. 

room  services 163,980.000    j„                                                                      [Prom  the  Philadelphia  Inquirer.  Jan.  26. 

Other  practitioner  serv-  «. »«» nnn       Bv  de«Hjnating  a  week  beginning  with  Moth-                                  i»86.] 

oISS: a  030  000    «^«  Day.  May  1 1 .  as  "National  Osteoporosis       ^a  Uaoas  Lbvittowh  to  E«ak  Its  Pnei 

liSrSiihomeMi^ii;:::::  Wiaiw^OOO    '^'^^^'^^^;^^^^^^^,^J!;^T^!^                       (ByUcyMcCr*ry) 

PrepaymenU  and  admin-  ers,  daughters  and  grandmothers  »  W  •»**■       j^  .  ^^         ,     ^y,  ^om  Earley  and  bla 

teiration 128.640.000    dal   attention   to   this   senous   problem    by  JJ^t^^^*;;^}L^j;jt^  Sout  whTth™ 

Nonhealth  sector  goods  stressing  the  intergenerational  aspects  of  os-  ^^^^.^  build  fences  and  why  they  couldn't 

"J?  ^n^::- •; k  5s"?SS'n«n    'eoPOfO*"  ^»"  "^  *«>™"  °*  •"  •a^  ."^**    hang  their  wash  out  to  dry  on  Sundays. 

Total  direct  costs 6.728.736,000    |,ecome  aware  of  this  condition  and  leam       The  reaM>nB,  Earley  would  tell  them,  were 

Indirect  corts:  ^^^^  they  can  do  to  increase  bone  density  in    that  WUllam  Levitt,  who  buUt  Levlttown  In 

Lost  eamlng-wage  earn-  ^  younger  yeare  and  diminiah  bone  loss  with    the  early  1060t,  didn't  like  fences  and  that 

ti.?'.;;:.:;;!;;" ■homim^k'  w^"""^  '     -^  he  dtocouraged  hU  homebuyers  from  doing 

"^"^Z^T—  63.300.000    ^  resolution  foltows:  '^^^'LT^  "'l/'^I^J^^'''  "^ 

^«V«i  .^i  6  144  176  000  m  t  »«  H10  Uevti  It  cheapened  churchgolng  days. 

Total  cosu B,i44.n8.ow  H.J.Rb.610  m  the  34  years  since  Levlttown  was  begun. 

Every  year  200,000  osteoporotic  women  joint  resolution  to  designate  the  week  of  ^^^  community  has  matured,  and  the  court- 
over  the  age  of  45  fracture  one  or  more  of  May  11.  1986,  through  May  17,  1986.  as  j  ^^^j  ggnm  ^om  Earley  has  turned  a 
their  bones.  Among  those  who  live  to  age  90,  National  OsteoporoslB  Awareness  Week  white-haired  o*.  But  he  U  itlU  talking  to  his 
aooroximatelv  one-third  of  women  and  17  per-  Whereas  15  to  20  mUllon  persons  In  the  neighbors  about  local  concerns  and  iMues, 
cent  of  men  VMll  suffer  a  hip  fracture  that  will  United  SUtes  are  aflUcied  with  osteoporo-  ,o„e  of  which  are  a  bit  more  corapUcated. 
S!2L«t  ZIt,  frnmhZ  rsMSninoVmrmal  activ-  •««.  »  degenerative  bone  condition;  Today,  the  lubJecU  are  likely  to  be  taxes, 
prevent  them  ^onifutty  "»«""'"fl  "^[^■P^  Whereas  approximately  26  percent  of  it^iovemmenU,  Social  Security,  drugs, 
rty  and  may  result  in  institutoonateation.  portmenopausal  women  In  the  United  Une  and  garbage  problems. 
Severe  cases  of  osteoporosis  can,  therefore,  gt^tes  develop  osteoporosis;  gmce  1967,  Earley  has  hosted  a  60-mlnute 
often  mean  the  end  of  independent  living  and  whereas  32  percent  of  women  and  17  per-  talk  show  six  days  a  week  on  Levlttown's 
the  beginning  of  dependency  in  the  oWer  indl-  cent  of  men  who  live  to  the  age  of  90  will  ^.^jo  jutlon  WBCB-AM.  giving  him  what 
vidual  likely  suffer  a  hip  fracture  due  primarily  to  the  sUtlon  says  Is  the  longest  run  of  any 

In  addition  to  bone  fractures,  osteoporosis  osteoporosU;                                      „„„.„  call-in  show  host  In  the  PhlladelphU  area, 

can  also  cause  the  body  to  collapse  on  itself;  Whereas  more  than  60.000  older  women  gt^tlon  general  manager  Bob  Burton  caUs 

2ri^-fi.!^.^««^nL«r«S^  iha^  "«»  m^ny  °^^"  ™«"  «"«  *"**  >""  ^  ***'  the  show  an  "electronic  back  fence  over 

the  dowagers  hump  ^ ^^"^^J^.^^^.  united  SUte.  as  a  result  of  hip  fracture  ^lUch  people  can  air  their  view,  and  opln- 

gresswe  shortening  of  the  spine  and  IS  one  Of  compUcatlona;  Jons" 

the  few  visible  signs  of  osteoporosis.  On  the  whereas  hip  fracture  compUcatlons  often  j^'^  ^^^j  gj^g^  y^^^  pigce,  and  that  Is 

average,  people  lose  an  inch  in  height  as  they  result  In  loss  of  Independence  for  older  per-  ^^^^  Earley  ieU  people  do. 

age.  A  woman  suffering  from  vertebrae  col-  sons;                                  .-  «^  .„»«««»  .  He  reaches  60,000  to  76.000  listeners  a 

lapse  can  eventually  lose  a  total  of  8  Inches  Whereas  'PPro'tlniately  $6,000,000,000  is  ^^  ^^^  ,^^^,0^  estimated,  and  Is  regarded 

nTmcwa  from  her  adult  hetaht  These  fractures  expended  annuaUy  In  the  United  SUtes  for  ^                   ^^    ..y^jg^  ^j  Levlttown"  and 

HHSr^r^^rz.'^s  -^^srsrsiss'i'sisssr....  *iriu'''s,rujsrr,iss:^ 

companed  by  a  great  deal  of  phystoal  and  ^^^  j^  ^^  ^one  tissue  due  to  lack  of  estro-  SS^toSvlttownM  young  paienu  have 

emotional  pain.                       .      ,     _  «en  "«1  lo*  calcium  Intake;  listened  to  his  show  as  their  children  have 

The  phystoal  and  emotional  pain,  however,  whereas  the  majority  of  persons  are  un-  Jf^       ^^  ^^^^  f^^^  ^^  their  own.  and 

are  not  the  full  story.  Osteoporosis  is  a  killer—  aware  of  the  condition  of  osteoporosis;  and  •             ^^^^    ^^^  through  their  working 

it  has  been  estimated  that  more  than  50,000  Whereas  'he  best  txeatoent  for  wt*^^  ^^^  ^  retirement. 

eUerly  American  vifomen  die  every  year  of  osls  to  prevention  through  educaUon.  now,  ..people  used  to  air  their  gripes  about 

comoltoations  of  hip  fractures  whteh  is  10,000  ***£".!!:.?!.  .^    c— »*-  — w  w«,i«  ocb^o-  '*»«*»■  neighbors,  noise,  barking  dogs  and 

ss;a.K=«iod»«»«.^»».b««  jz^vL'z^ruJir^AtS!.  ^^^^^^^ss^^^ 

understood.  It  has  been  suggested  that  atong  ignated  National  Osteoporosis  Awareness  j^  ^^^  lOu-iey  played  a  role  In  helping  to 

with  a  towering  estrogen  tevel,  a  sedentary  life  Week.  The  President  U  auttiorized  and  re-  ^^^j^j  ^  contract  dispute  between  UA 

style  and  a  tow  cakaum  intake  can  also  altow  quested  to  issue  a  procto^on  c«Ung  upon  ^^^j,^  palrless  Wortts  In  Palls  Township 

tt4  bone  condition  to  devetop.  Those  IndMd-  the  people  °',i*»«  ^^J^  SUJl^Jl^"!  and  Local  4889  of  the  United  Steelwortters 

^  with  a  family  history  ofosteoporosis  are  '"?  w«ek  with  appropriate  programs  and  ^^  ^^^^  ^^^^  ^^jed  the  union's  ofll- 

rtincreaaed  risk  as  well  actlvlUes.  cers  to  appear  on  his  show  and  dtocuss  their 

■2;  T!!rI^J™J!r^i  Mt«  Mmr^rrtm,  k.  oM.  ^—^^~—  grievances.  He  alio  Invited  members  of  UA 

The  b^  treatment  ofthe  dtoordar  isp«h  rEVrrrOWN  S^l^Sagement.  but  they  sent  a  tape  re- 

vention.  Studies  have  shown  tt«t  80  parewrt  TOM  EARLEY  OF  LEVITTOWW  weeim«™«r  ^^^  ^^^  ^^  ^^^  ^^  ^^ 

of  bone  fractures  resulting  from  thinning  of  the  -— -«»  u   ifAcrasAWB  ooee  of  examining  the  issues  for  the  oom- 

bones  can  be  avoided  with  increas«l  Intake  HON.  PETER  H.  KOSTMAIBK  mimlty.  which  was  then  largely  made  up  of 

of  calctom  and  estrogen— SO  percent  of  all  ormnisTLTAinA  steelworkers. 

frachjres  couW  be  avoMed  with  the  use  of  cal-  „  ,g|  housx  or  k«pri8«htaiiv«8  In  the  early  1»70b.  a  racial  Incident  cre- 

ckHn  atone.  Younger  women  in  their  thirties  i*.^^^-,.  v.hM./i»  ?  laiiA  •■^^  tensions  at  a  high  school  In  Bristol 

and  forttoTne^tobe  especially  aware  of  the  Monday.  February  3. 1986  Township.  Earley  turned  his  show  over  to 

SooSnST^diS^  S^   and   catoium  Mr.  KOSTMAYER.  Mr.  Speaker,  LevWown,  the  studenU  to  air  their  concerns  and  by 

!!2S?^  yls^octSTSLS^  catei.  PA.isaap«*yplaceinmycon8resstonaldi..  day's  end  the  ten-on  had  dissipated. 


1434 


SNSIONS  OF  REMARKS 


February  3,  1986 


February  3,  1986  EXTENSIONS  OF  REMARKS 

i»  -«  h»m.  .Qtata  ri  Oreoon.  Fred  and    give  up  the  system  "under  any  drcum- 
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In  one  of  Bucks  County's  biggest  contro- 
Tenies  in  recent  yevs.  the  fight  about  the 
proposed  plan  to  divert  water  from  the 
Delaware  River  to  the  Philadelphia  Electric 
Co.  nuclear  power  station  at  Limerick, 
Earley  has  supported  the  so-called  pump 
project  but  has  frequently  had  opponents 
on  the  show. 

Last  year,  E&rley  was  instnimental  in  per- 
suading Bristol  Township  residents  to  ap- 
prove a  change  in  their  form  of  government, 
from  a  ward-commissioner  system  to  an  all 
at-large  commissioner  form  headed  by  a 
township  executive. 

"I  very  much  promoted  the  change,  he 
said.  "I  kept  pushing  it  because  I  knew  we 
had  a  bunch  of  bums  in  there.  We  had  had 
the  same  lousy  management  for  the  last  sev- 
eral years,  so  I  really  pushed  for  a  change." 

To  help  with  problems  he  cannot  solve. 
Earley  has  the  county  commissioners,  U.S. 
Rep.  Peter  Kostmayer  (D..  Pa.)  and  Peggy 
Adams,  Bucks  County  director  of  consumer 
protection,  each  on  the  show  once  a  month. 

There  are  only  a  handful  of  daily  talk 
shows  on  subtirban  radio  stations  in  the 
Philadelphia  area. 

But  the  trend  in  suburbs  throughout  the 
county  is  for  small  AM  stations  such  as 
WBCB  to  increase  the  number  of  talk 
shows,  according  to  radio  experts. 

"There  are  more  talk  shows  today  than 
there  were  10  years  ago,  and  they  are  not 
unusual  in  small  towns,"  said  Wayne  Cor- 
nils,  executive  vice  president  of  the  Radio 
Advertising  Bureau  in  New  York  City. 

"Smaller  radio  stations  get  almost  all 
their  revenues  locally,  and  they  have  to  be 
local,  and  a  talk  show  is  a  marvelous  way  to 
do  it,"  Comils  said.  "A  small  town  talk-show 
host  can  be  a  very  important  part  of  the 
community,  particularly  on  AM  stations." 

Comils  and  spokesmen  for  the  National 
Association  of  Broadcasters  and  the  Penn- 
sylvania Association  of  Broadcasters  said 
FM  stations  had  largely  taken  over  the 
music  end  of  radio  because  their  stereo 
sounded  better.  They  said  the  trend  for  AM 
stations,  which  have  only  about  30  percent 
of  the  listening  audience,  was  to  go  to  non- 
mtisic  formats,  which  included  talk  shows, 
news  and  sports. 

"AMs  are  still  the  community-oriented 
stations  that  talk  to  their  listeners  and 
impart  what  is  happening  in  their  communi- 
ties," said  Ron  Irions,  vice  president,  radio 
administration.  National  Association  of 
Broadcasters  in  Washington. 

"A  lot  of  smaller  AM  stations  are  having 
trouble  maintaining  an  audience  and  they 
have  to  do  something,"  said  Don  Kimes, 
general  manager  of  station  WCOJ-AM  in 
Coatesville.  which  has  had  a  talk  show 
called  Phone  Forum  since  the  1960s.  "They 
are  becoming  more  local  with  more  talk 
shows,  more  news  and  more  sports." 

Earley  said  his  12:10  p.m.  show  was  a 
"noontime  release  for  people.  They  store  all 
these  feelings  up  and  who  do  they  tell? 
They  get  on  the  phone  and  tell  everybody 
how  they  feel  about  everthing,  including 
township  government  and  elected  officials." 

Except  for  three  years  in  the  mid-1960s, 
when  he  had  an  insurance  business,  Earley 
has  been  the  show's  only  host. 

The  other  day,  he  api>eared  at  the  small, 
1,000-watt  station  in  the  Magnolia  Hill  sec- 
tion of  Levittown  an  hour  before  his  show 
went  on  the  air,  as  he  nearly  always  does. 
He  had  watched  morning  TV  shows  and 
spent  the  time  before  his  show  reading 
newspapers. 

Always  stylishly  dressed,  either  in  suit  and 
tie  or  a  more  leisurely  sweater  and  slacks. 
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Earley  handles  the  telephone  in  the 
cramped  studio  in  Levlttown's  Magnolia  HUl 
secti«i  as  if  he  were  at  home  talking  to  a 
frienq. 

Although  he  tries  to  avoid  controversy, 
Earley,  a  deeply  religious  man.  never  hesi- 
tates to  let  people  know  what  his  philoso- 
phy a|id  beliefs  are. 

maybe  old-fashioned  stuff,"  he  said, 
church,  anti-lotteries  and  prayer  in 
lools  and  at  home. 

>I  we  can  achieve  something  worth- 
whilejin  50  minutes.  And  if  something  good 
comes  out  of  it,  it's  worthwhile." 

Dunng  the  years,  he  said,  listeners  have 
gottef  to  know  him  as  a  person  instead  of 
just  a!  talk-show  host. 

"Tliey  know  I  have  sickness  in  my  family 
and  Ulls  and  a  kid  in  school  just  like  they 
have,*  he  said.  His  wife,  Joanne,  has  Alzhei- 
mer's disease  and  is  in  a  nursing  home  in 
Doylestown.  Last  spring,  he  suffered  a  heart 
attack  on  his  62d  birthday,  and  callers  still 
ask  about  his  health  and  his  wife. 

Tn  just  an  average  guy  who  happens  to 
do  a  talk  show.  I  like  to  talk  about  my 
family  and  other  things  to  people  like  we 
were  doing  it  in  somebody's  kitchen.  ...  I 
just  tnink  you  should  talk  to  people  like  you 
woulq  talk  to  your  neighbor." 
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ON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
THE  HOt;SE  OF  REPRESENTATIVES 

Monday,  February  3,  1986 


Mr.  I  DioGUARDI.  Mr.  Speaker,  I  rise  today, 
to  pay  tribute  to  Lucy  Florence  Codella,  who 
is  beifig  honored  by  the  Sons  of  Italy  of  Amer- 
ica or  February  22.  The  Sons  of  Italy  of 
Ameri:a  is  the  oldest  and  largest  fraternal  Ital- 
ian-Asierican  organization  in  the  country.  The 
Sons  of  Italy  has  enriched  and  broadened 
Amercan  patterns  of  life.  It  encourages  and 
upholte  the  prestige  of  Italian-Americans 
while  promoting  national  education  and  active- 
ly participating  in  cultural,  social,  and  civic  life 
in  our  communities. 

Lu;^y  has  been  and  still  remains  a  catalyst 
in'th4  Sons  of  Italy.  She  was  one  of  the 
fourxiBrs  of  the  Per  Sempre  Ladies  Lodge 
in  Rosedale,  NY.  She  sen/ed  as  presi- 
)f  her  own  lodge,  Aquileia  Lodge  935  in 
Plains,  NY  for  9  years.  Presently  she  is 
^st  women  to  hold  the  position  of  State 
principal  trustee  of  the  Sons  of  Italy.  The  Sons 
of  Italy  would  like  to  recognize  her  for  "All  her 
untiring  efforts,  doing  and  sharing."  I  too, 
would  like  to  take  the  time  to  commend  Lucy 
for  a|  her  hard  work  and  for  being  such  an 
outstanding  citizen. 
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graphical  icmi  other  editorial  errors.  Rather 
than  subjecting  the  taxpayers  to  the  expertse 
of  seeking  a  star  print  for  this  report,  I  am 
submitting  ti  list  of  corrections  to  that  report 
Hopefully  tliese  clarifications  will  be  useful: 

a.  Page  4  the  last  full  paragraph,  fourth 
line  the  niinber  "1973"  should  be  "1972". 

b.  Page  fl  first  full  paragraph  line  five  the 
word  "time"  should  be  "them". 

c.  Page  il  the  last  full  paragraph,  fourth 
line  ""protalugated"  should  be  "promulgat- 
ed".       T 

d.  Page  13  second  full  paragraph,  fif- 
teenth line  "decision"  should  be  ""decisions". 

e.  Page  13  last  paragraph,  first  line  "'of 
should  be  Ton". 

f.  Page  14  the  paragraph  starting  "See 
alao  .  .  .",  should  be  placed  in  footnote  47. 

g.  Page]  15  item  (2)  should  read  "local 
rules  provide  that". 

h.  Page  16  the  fourth  full  paragraph,  the 
first  sentence  should  end  with  "1934  70". 

i.  Page  16  fifth  full  paragraph,  second  line 
"1984"  should  be  "1948". 

j.  Page  19  third  full  paragraph,  second 
line  "assi^ne"  should  read  "assure". 

k.  Page  19  fourth  full  paragraph,  first  line 
should  re4d  '"under  this  approach  if  Con- 
gress. .  .  .f 

1.  Page  19  fifth  full  paragraph,  fifth  line 
should  re4d  "rules"  instead  of  "rule"  and 
"bUls"  instead  of  "bid". 

m.  Page  21  third  full  paragraph  the  last 
sentence  Should  conclude  with,  "the  deter- 
mination whether  in  a  particular  case  state 
law  applies  or  there  is  pertinent  and  valid 
federal  laiw  (i.e.  federal  common  law)  de- 
pends up6n  other  sources  of  federal  law- 
making aiithority."  This  part  of  the  sen- 
tence wafe  inadvertently  omitted  during 
printing. 

n.  Page  I  21  footnote  8  the  parenthetical 
should  and  with  "federal  lawmaldng 
power".    I 

o.  Page  21  footnote  the  first  parenthetical 
in  footnote  10  should  read  (constitutional 
limitations  on  federal  law  making.) 

p.  Page  QS  third  full  paragraph,  fifth  line 
should  read  "such  as  recommending". 

q.  Page  26  third  full  paragraph,  fourth 
line  the  Word  "and"  should  appear  before 
the  words  "a  written  report". 

r.  Page  26  sixth  full  paragraph,  eighth 
line  the  wiord  "Congress"  should  be  deleted. 

s.  Page  26  sixth  full  paragraph,  last  line 
on  the  pai  te  "rule"  should  be  "rules". 

t.  Page  (27  footnote  36  should  list  "supra, 
note  34" 


A  TRIE 


JTE  TO  FRED  AND  EDITH 
BARTEL 


Monday,  February  3,  1986 
Mr]  KASTENMEIER.  Mr.  Speaker,  on  De- 
cent er  6,  1985  the  Committee  on  the  Judici- 
ary f  ed  a  report.  House  Report  99-422,  on 
the  F  ules  Enabling  Act  of  1985.  Unfortunately 
the  rjport  contains  a  large  number  of  typo- 


HON.  LES  AuCOIN 

OF  OREGON 
nr  THfe  HOUSE  OF  REPRESENTATIVES 

JM  mday,  February  3,  1986 

Mr.  AuCOIN.  Mr.  Speaker,  with  the  Christ- 
mas season  just  passed,  we  have  time  now  to 
sit  back  and  think  about  the  year  ahead.  Holi- 
days, like  Christmas,  are  times  for  sharing  with 
family  and  friends,  ar>d  ior  taking  time  out 
from  our  daily  demands  and  pressures. 

With  all  the  hustle  and  bustle  of  the  Christ- 
mas season,  however,  we  tend  to  forget  that 
there  are  people  who  work  all  year  round  to 
make  the  holiday  a  special  time  for  the  rest  of 
us. 
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In  my  home  State  of  Oregon.  Fred  and 
Edith  Bartal  are  two  of  those  very  special 
people.  They  recently  won  the  Columbia 
County  Tree  Farmer  of  the  Year  Award— an 
honor  that  is  given  for  community  involvenwnt 
and  for  the  promotion  of  tree  farming. 

Fred  and  Edith  are  Christmas  tree  farmers. 
Both  were  surprised  at  winning  the  award,  but 
people  wtw  have  had  a  chance  to  visit  the 
farm  and  who  are  familiar  with  the  Bartels 
were  not  the  least  bit  surprised.  A  trip  to  the 
Bartel  farm  is  a  family  outing,  complete  with 
hot  coffee  in  the  winter,  trails,  picnic  areas, 
and  fishing  in  the  summer. 

But  there  is  more  to  this  award  than  pomp 
and  drcurrwtance.  The  Bartels  are  people 
wtK)  spend  their  lives  giving  back  to  their  com- 
munity, whether  through  community  organiza- 
tions, donating  Christmas  trees  to  needy  fami- 
lies, or  by  passing  on  their  knowledge  and  ex- 
perience to  high  school  students  interested  in 
tree  farming. 

When  the  Bartels  look  at  their  award  or  at 
the  newspaper  articles  written  about  them, 
they  will  certainly  feel  a  sense  of  pride  and 
accomplishment.  Yet,  award  or  no  award,  they 
are  able  to  get  up  each  morning  and  look  out 
across  their  piece  of  Dutch  Canyon;  to  kx>k 
back  on  the  changes  that  have  taken  place  in 
the  15  years  since  they  first  started  their  farm. 
This  award  is  simply  a  mariner  of  the  many 
great  accomplishments  ttiese  two  have 
achieved  together,  while  the  forests  full  of 
Douglas,  Noble,  and  Grand  Fir  trees  will  con- 
tinue for  generations  to  bring  the  spirit  of 
Christmas  to  all  those  who  visit  the  Bartel 
farm. 


STAR  WARS  PSYCHOLOGY 

HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  3,  1986 

Mr.  MARKEY.  Mr.  Speaker,  the  Reagan  ad- 
ministration continues  to  cling  to  star  wars  de- 
spite Vne  high  cost  and  obvk^us  short-com- 
mings  of  the  program.  They  vow  to  buiW  star 
wars  no  matter  what  the  cost  might  be. 

I  would  like  to  call  my  colleagues'  attention 
to  an  editorial  whk;h  appeared  in  the  Boston 
Globe  on  Thursday,  January  30.  It  provides  an 
excellent  analysis  of  the  flimsy  reasoning 
behind  star  wars. 

The  article  folk>ws: 

Star  Wars  Psychology 

Last  fall,  on  the  eve  of  the  Geneva 
summit.  Defense  Secretary  Caspar  Wein- 
berger testified  that  he  favored  deploying  a 
"star  wars"  strategic-defense  system,  no 
matter  how  much  it  cost  and  even  if  it  did 
not  work. 

""Any  degree  of  strategic  defense  is  worth 
it,"  Weinberger  told  the  Senate  Foreign  Re- 
lations Committee.  He  Insisted  that  the 
system  would  be  worth  building,  even  if  the 
Soviets  responded  by  building  enough  offen- 
sive missiles  to  overwhelm  it  by  saturation, 
even  if  such  Soviet  countermeasures  were 
less  costly  than  the  defense. 

"Protecting  people's  lives  would  be  worth 
anything  it  would  cost,"  he  said,  declining  to 
estimate  that  cost  l>ecause  the  system  has 
not  been  invented.  He  would  not  want  to 
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give  up  the  system  "under  any  circum- 
stances." 

In  the  world  of  profit  and  loss,  a  compara- 
ble disregard  for  reality  would  send  a  busi- 
ness executive  into  early  retirement.  In  the 
Reagan  administration,  it  makes  no  differ- 
ence. This  week,  it  was  disclosed  that  Wein- 
berger has  elevated  "star  wars"  to  the 
'"highest  priority"  among  Pentagon  pro- 
grams. 

In  the  annually  revised  defense  guidance, 
the  document  on  which  Pentagon  officials 
are  supposed  to  base  long-range  budget 
plans,  space-defense  programs  are  to  be  in- 
sulated from  cuU.  Far  more  urgent,  realistic 
programs  will  be  cut,  so  that  $2.75  billion 
worth  of  momentum  can  be  pumped  into 
"star  wars"  this  year  alone. 

Why  does  Weinberger— who  is  bright  and 
has  been  successful  in  various  endeavors- 
cling  to  a  fanatical  position  that  others 
would  find  emtMurassing?  Why  is  "star 
wars"  so  important  to  him  and  those  who 
think  like  him? 

The  answer  may  lie  in  the  intolerance  for 
the  idea  of  coexisting  with  communism  that 
characterizes  the  US  right  wing. 

The  right  wing  has  always  hated  the  idea 
of  nuclear  deterrence  Ijecause  it  rests  on  the 
assumption  that  the  United  SUtes  and  the 
Soviet  Union  are  vulnerable  to  each  other 
and  must  learn  to  get  along.  Interdepen- 
dency  leads  to  moderation,  restraint,  coop- 
eration and  arms  control. 

The  right  wing  especially  despises  Weln- 
l>erger's  predecessor  Robert  McNamara  be- 
cause he  crafted  policies  based  on  such  as- 
sumptions when  the  US  government  might 
have  been  able  to  destroy  the  Soviet  Union. 
Because  of  the  margin  of  superiority,  which 
no  longer  exisU,  the  US  might  have  gotten 
away  with  it. 

•'Star  wars"  is  a  totem  for  the  right  wing 
because  these  ideologies  do  not  want  to  face 
the  fact  of  mutual  vulnerability  and  cannot 
abide  the  notion  that  their  future  is  inter- 
twined with  that  of  a  nation  they  so  vlscer- 
ally  dislike.  The  drive  that  underlies  their 
Intensely  chauvinistic,  go-it-alone  politics  Is 
psychological.  So  is  their  need  for  "star 
warb." 


DIMINISHING  ACCESS  TO 

HIGHER  EDUCATION  FOR  LOW- 
INCOME  STUDENTS 


HON.  WILLIAM  D.  FORD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  3.  1986 
Mr.  FORD  of  Michigan.  Mr.  Speaker,  a 
recent  study  conducted  by  the  American 
Council  on  Education  and  the  University  of 
California  at  Los  Angeles,  "The  American 
Freshman:  National  Norms  for  Fall  1985."  un- 
covered a  huge  jump  in  parental  income 
levels  since  1984,  with  26  percent  of  the 
freshmen  reporting  their  parents'  income  is 
from  $50,000  to  $99,999  annually,  double  the 
number  of  parents  who  earned  that  much  in 
1984.  At  the  same  time,  the  percentage  of 
students  from  families  with  incomes  below 
$15,000  dropped  from  20.7  percent  in  1984  to 
15.9  percent  in  1985. 

While  some  would  attribute  this  increase  to 
inflation  and  would  contend  that  it  is  because 
American  families  are  doing  better  than  ever, 
the  tmth  is  there  has  been  littie  inflation 
during  the  past  year  and  what  the  statistics 
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really  emphasize  is  that  the  poorest  students 
in  America  are  finding  it  more  and  more  diffi- 
cult to  attend  college.  Significantly,  this  trend 
began  in  the  1962-83  school  year,  the  first 
academk:  year  affected  by  the  mandated  cuts 
in   the   Gramm-Latta   Reconciliation   Act   of 
1981,  which  froze  growth  in  the  majority  of 
Federal  studem  assistance  progranrts  at  the 
same  time  when  college  tuitions  and  fee* 
were  increasing  by  13  to  16  percent  per  year. 
Recent  statistics  also  indicate  that  more 
than  half  of  all  of  today's  college  students 
work  full  time.  Twenty-five  years  ago  less  than 
one-third  of  America's  stijdents  had  to  hold 
full-time  jobs.  Stmilariy,  the  ability  of  families 
to  fully  support  their  children's  college  educa- 
tions has  dropped  to  a  new  tow.  Today  only 
27  percent  of  American  families  can  fully  sup- 
port their  chiklren's  attendance  at  publicly 
supported  colleges  and  universities  and  fewer 
than  13  percent  can  manage  the  costs  of  pri- 
vate postsecondary  educatton  institutiorw. 

The  result  is  that  we  are  headed  toward  a 
less  educated  populace  with  the  dream  of 
education  being  dented  to  those  who  need  it 
most  desperately  to  better  themselves  and  all 
of  society.  This  trend  is  a  reversal  of  the  20- 
year  history  of  the  Federal  role  in  providing 
student  financial  assistance.  When  the  Higher 
Education  Act  was  first  recommended  to  Con- 
gress by  the  President  in  1965  its  purpose 
was  stated  as  toltows: 

To  extend  the  opportunity  for  higher 
Education  more  broadly  among  lower  and 
middle  income  families.  .  .  .  Nothing  mat- 
ters more  to  the  future  of  our  country:  not 
our  military  preparedness— for  armed  might 
is  worthless  if  we  lack  the  brain  power  to 
build  a  world  of  peace;  not  our  productive 
economy— for  we  cannot  sustain  growth 
without  trained  manpower;  not  our  demo- 
cratic system  of  government— for  freedom  is 
fragile  if  citizens  are  ignorant. 

In  the  past  the  higher  education  programs 
have  worked  well.  Between  1965  and  1980, 
when  these  prog^ms  were  in  full  effect,  the 
education  level  of  the  population  went  up  but 
so  did  the  countiy's  economic  growth  and  the 
percentage  of  those  in  poverty  decreased. 
Since  1981  when  reductions  in  these  pro- 
grams first  became  effective,  the  poverty  level 
has  increased,  and  the  rate  of  economic 
growth  decreased.  The  correlations  are  clear. 
If  we  continue  to  cut  education  programs  in 
order  to  gain  short-term  goals,  more  and  more 
students  will  be  denied  educatkjnai  opportuni- 
ties and  the  country  will  suHer  not  only  today 
but  also  in  the  future. 


ETHIOPIAN  RESETTLEMENT 

HON.  MARGE  ROUKEMA 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  3, 1986 
Mrs.  ROUKEMA.  Mr.  Speaker,  for  the  past 
year,  much  of  the  worid's  attention  has  tjeen 
focused  on  the  famine  crisis  in  Africa.  The 
United  States  has  donated  a  significant 
amount  of  food  aid  and  emergency  humanitar- 
ian assistance  to  the  starving  in  Africa.  We 
have  done  this,  in  coofseration  with  other 
Westem  dorK>rs  and  the  United  Nations,  in  the 
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hope  that  we  can  relieve  the  suffering  of  so 
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hope  that  we  can  relieve  ttw  suffering  of  so 
many  unfortunate  people. 

The  situation  in  Ethiopia  has  been  particu- 
larty  severe.  Civii  w»,  drought  and  a  stagnant 
ocofKNny  have  oombined  to  make  ttte  day-to- 
day si'TVival  of  minions  dependent  on  the 
donor  community.  It  is  disturtiing  then  to  hear 
alogations  ttiat  the  Ethiopian  Government  is 
dMerting  vitaity  needed  resources  from  the 
famine  relief  effort  to  ttie  program  of  resettle- 
menL  The  New  York  Times  editorial  of  Janu- 
ary 31 ,  1986  dearty  states  the  need  for  a  halt 
to  this  program,  so  that  more  resources  can 
be  devoted  to  the  No.  1  priority  of  feeding  the 
hungrf.  I  commend  this  editorial  to  tfie  atten- 
tkm  of  all  Members. 

The  editorial  f  oltows: 

Etriopia's  Trail  op  Teaks 

Ethiopia  is  uprooting  atwut  1.5  million 
people  in  what  its  Marxist  regime  calls  a 
"voluntary"  resettlement  program.  But  a 
reputable  French-liased  relief  agency.  Doc- 
tors Without  Borders,  insists  otherwise.  It 
says  villagers  in  the  northern  highlands  are 
Iwing  trucked  to  infested  southern  wetlands 
in  a  forced  migration  and  estimates  that 
100.000  lives  have  been  lost.  Ethiopia  says 
the  charges  are  "without  foundation"  and 
asserts  that  United  Nations  observers  dis- 
pute the  casualty  estimates. 

Not  quite.  The  U.N.'s  experts  say  the  toll 
may  be  overstated  but  they  claim  to  have  no 
Independent  figures.  The  ot>servers  of  Amer- 
ican relief  agencies  deplore  the  resettle- 
ments but  refuse  to  debate  it.  lest  they  be 
expelled,  like  E>octors  Without  Borders. 

All  those  engaged  in  relief  thus  juggle  the 
old  dilemma  of  trying  to  feed  the  starving  in 
a  nation  that  resents  their  presence. 

Unfortunately,  there  are  good  reasons  to 
heed  the  medical  group's  warnings.  The  au- 
thorities in  Ethiopia  contend  they  have  only 
reactivated  an  old  plan  for  moving  villagers 
from  the  parched  north  to  the  more  fertile 
south.  But  they  stand  to  gain  strategically 
from  depopulating  an  area  where  a  guerrilla 
insurgency  flourishes.  And  their  methods, 
by  all  reports,  are  horrendous. 

Villagers  are  being  herded  into  "regroup- 
ment  centers,"  then  crammed  into  trucks 
and  buses  and  dumped  into  makeshift  reset- 
tlement camps.  The  entire  effort  appears  to 
be  a  frantic  improvisation,  showing  little 
regard,  the  doctors  say.  for  the  health  of  al- 
ready weakened  highlanders,  who  lack 
immune  defenses  against  lowland  diseases. 
As  one  of  the  doctors  said  in  recoimtlng 
work  in  an  inadequate  clinic.  "We  are  an 
orphan  factory." 

The  cruelty  of  the  operation  is  not  in  dis- 
pute. Olxervers  willing  to  talk  at  all  argue 
only  about  the  numl>er  of  fatalities. 

The  humane  response  is  to  continue  send- 
ing food  and  relief  workers  to  Ethiopia, 
taking  care  not  to  assist  the  resettlement 
campaign  in  any  direct  way.  That  is  the 
policy  of  the  United  States  and  should  also 
be  the  UJ<.'s.  Americans  have  already  dis- 
trttmted  more  than  450.000  tons  of  food 
through  private  agencies.  Current  U.S.  ship- 
ments will  again  provide  about  a  third  of 
Ethiopia's  need.  As  the  amount  of  aid 
growB,  so  should  the  demand  for  a  moratori- 
um on  resettlement.  Ethiopians  are  suffer- 
ing enough. 


E^CTENSIONS  OF  REMARKS 

COMMENDING  THE  CAPITOL 
CITY  JAYCEES  FOR  THEIR 
PARTICIPATION  IN  DEBT- 
BUSTERS 


HON.  BILL  RICHARDSON 

OP  RSW  MKZICO 
llH  THE  HOUSE  OF  REPRESENTATTVES 


i    ' 

■r.    Rl 
tocby  to  I 


Monday,  February  3, 1986 

RICHARDSON.  Mr.  Speaker.  I  rise 
ay  to  commend  the  Capitol  City  Jaycees  of 
Saita  Fe,  NM,  for  their  participation. In  the 
Defetbusters  game. 

Oebtfousters  is  a  game  created  t>y  the  Roo- 
se>ieit  Center  to  educate  ttie  public  on  budget- 
aryi  decisions  made  by  kx:al,  State,  and  Feder- 
al officials.  During  tfieir  participation  In  ttie 
game,  \t\e  Jaycees  developed  a  greater  sense 
of  appreciation  for  the  difficult  choices  we  leg- 
isialors  must  make  daily  regarding  our  sky- 
rooceting  defKit  The  cuts  recommended  by 
the!  group  were  fairty  even-handed,  suggesting 
thai  sacrifices  must  be  made  by  all  If  this 
problem  is  to  be  solved.  Closing  tax  loopholes 
wa$  also  supported  as  a  means  of  funding 
Federal  programs. 

Once  again,  the  Capitol  City  Jaycees  de- 
serve recognition  for  their  interest  and  initia- 
tivfl  in  trying  to  remedy  a  problem  c 
concern  to  our  Natkm. 


MH.  ray  O'CONNOR  LEAVES 
THE  FEDERAL  ENERGY  REGU- 
LATORY COMMISSION 


HON.  JOHN  D.  DINGELL 

OP  MICHIGAN 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  3. 1986 

Mr.  DINGELL.  Mr.  Speaker,  just  a  few 
weeks  ago  Ray  O'Connor,  who  has  served  as 
Chairman  of  the  Federal  Energy  Regulatory 
Conmisskm  for  the  past  several  years,  an- 
no(  inced  his  decision  to  leave  the  Commisston 
prior  to  ttie  expiration  of  his  term  in  order  to 
return  to  private  life  and  to  his  home  city  of 
New  York. 

Iiwas  very  sorry  to  learn  of  that  deciskm,  al- 
ttKijugh  I  do  understand  it.  Chairman  O'Con- 
nors service  in  Washington  has  involved  con- 
sklbrat)le  personal  sacrifice,  tfie  more  so  be- 
caHse  his  family  has  remained  in  New  York. 

Wtiile  we  have  not  always  agreed,  I  have 
apfredated  Ray  O'Connor's  willingness  to 
dis(niss  the  issues  and  to  work  with  tfie  Con- 
gra»  on  resolving  them.  He  has  served  the 
puflic  and  ttie  Commission  well,  and  he  lias 
chaired  with  fairness  and  distinctk>n. 

Recently,  his  leadership  at  the  Commission, 
pafticularty  on  tfie  issue  of  nondiscriminatory 
transportatkm  of  natural  gas,  has  been  ex- 
tremely Important  Indeed,  I  believe  the  policy 
fie  espouses  will,  over  tfie  years  to  come, 
ensure  kmer  cost  natural  gas  to  consumers 
while  provkjing  new  and  competitive  markets 
for  producers. 

I;  also  note  that  since  September  1984, 
Chturman  O'Connor  and  the  Commission 
cfiarted  a  new  course  toward  the  conduct  of 
hy^oelectric  activities  and  their  impact  on  tfie 
enfironment  particularly  fish  and  wikilife. 
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Of  particular  importance  is  the  Cornmia- 
sion's  efforts,  starting  last  April,  to  iniliale  a 
procedure  for  assessing  the  environmental  ef- 
fects of  multiple  hydro  licenses  for  proiects 
together  in  limited  geographic  areas, 
known  as  ttie  ckistar  impact 
:  procedure,  was  extended  last  No- 
I  the  Otiio  River  Basin.  This  is  a  very 
effort  and  tfie  Committee  on 
I  Commerce  will  be  doaely  monitor- 
ing the  Commission's  continued  implementa- 
tion after  Chairman  O'Connor  returns  to  pri- 
vate life. 

Ray  O'Connor  has  served  the  Conwnission 
and  tfie  Nation  with  Integrity  and  skill,  and  I 
wish  hira  well  in  his  future  endeavors. 


Energy 
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IBUTE  TO  DR.  JOSEPH 
STERNSTEIN 


ROBERT  J.  MRAZEK 


OP  NEW  YORK 
IN  tsa  HOUSE  OF  REPRESENTATIVES 

Monday,  February  3,  1986 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
extend  warm  and  deserving  congratulations  to 
Dr.  Jostoh  Stemstein  for  his  recent  election 
to  the  presklency  of  the  Jewish  National  Fund 
of  America,  the  organization  responsible  for 
afforestation  and  land  reclamation  in  Israel. 

It  is  befitting  that  a  man  wfio  exemplifies  tfie 
essenca  of  the  Zionist  kleal  shoukJ  be  chosen 
for  this!  prestigious  position.  Dr.  Stemstein's 
life  reflects  an  unremitting  commitment  to 
Israel.   I 

Many  of  my  colleagues  are,  of  course,  al- 
ready aware  of  Dr.  Stemstein's  contritxjtions 
to  national  Rabbink:,  Zkxiist,  and  Jewish 
causes.  1 1  am  particularly  proud  to  note  that  Dr. 
Stemstein  is  tfie  rat)t>i  of  Temple  Beth  Shokmi 
of  Rostyn  Heights  in  Long  Island,  NY.  In  this 
capacity,  Rat)bi  Stemstein  has  been  a  leader 
in  Long  Island  community  affairs,  and  has 
served  fs  a  model  for  both  young  and  eWerly 
Jews  tol  become  involved  in  the  Zionist  kleal. 

Mr.  ^seaker.  Rabbi  Stemstein  has  worked 
with  unnirienting  enthusiasm  and  dedication  for 
the  caiBe  of  Znnism.  Dr.  Stemstein  is  past 
preskjeot  of  the  American  Znnist  Federa- 
tion—the umbrella  organization  of  ttie  entire 
Americ^  Zkxiist  movement — and  is  past 
presideat  of  the  Zionist  Organization  of  Amer- 
ica. He  was  a  member  of  the  Worid  Executive 
of  the  Worfcl  Zionist  Organization  and  ttie 
Jewish  Agency  Board.  Currently.  Rabbi,  Stem- 
stein al4o  serves  as  treasurer  of  tfie  New  York 
Board  df  Rabbis  and  as  vne  cfiairman  of  the 
Nations  Conference  on  Soviet  Jewry. 

Rabbj^  Stemstein  has  also  actively  promoted 
Jewish  and  Israeli  causes  in  the  worid  arena. 
He  has  ti'aveied  wklely  and  met  with  the  top 
statesmen  of  the  worM.  He  has  stepped 
behind  the  Iron  Curtain  and  before  the  assas- 
sination of  Presklent  Anwar  Sadat,  Dr.  Stem- 
stein met  with  ttie  Egyptian  leader  for  a  pri- 
vate meeting  as  an  Amerk»n  Zkmist  leader, 
beyond  jhis  duties  as  a  ratibi. 

Rat>bj  Stemstein  has  consistentiy  gone 
beyondjthe  call  of  duty  and  through  his  work 
embodies  tfie  Meal  of  tfie  tmly  concerned  citi- 
zen. I  oill  on  my  colleagues  In  the  U.S.  House 
of  Repr  ssentatives  to  join  me  in  congratulat- 
ing Rab  9i  Stemstein. 
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A  TRIBUTE  TO  ALDEN  AAROE 

HON.  THOMAS  J.  BLILEY.  JR. 

OPVOOIHIA 
n  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  3, 1986 
Mr.  BLILEY.  Mr.  Speaker,  January  31,  1966 
mwked  an  important  mMeatone  for  my  friend 
Akien  Aaroe  of  Rk^hmond,  VA.  For  40  year*. 
Richmonders  have  been  waking  up  to  AkJen's 
special  brand  of  humor  and  information  as  the 
announcer  of  WRVA  radto's  morning  program. 
More  than  once.  Akton's  wit  and  wisdom  have 
gotten  me  off  to  a  fresh  start  ki  the  morning.  I 
miss  hearing  him  when  I'm  in  Washington, 
and  I  kx)k  forward  to  the  mornings  I'm  in 
Rfchmond  «»here  I  can  be  sure  of  an  enter- 
taining and  informative  start  on  the  day. 

On  January  31.  Alden  celebrated  his  40th 
year  with  Richmond  and  WRVA  radto.  On 
behalf  of  his  toyal  fans,  friends,  and  cowork- 
ers, I  wouW  like  to  say,  "Thank  you,  AkJen, 
and  may  you  be  a  part  of  our  mornings  for  an- 
other 40  years." 


EXTENSIONS  OF  REMARKS 

The  R&D  tax  cradH,  tM  adoplad  as  pwt  of 
the  Economk:  Recovery  Tax  Act  of  1961.  has 
akeady  helped  stimulate  private  apendkig  for 
research  activWes.  and  the  benefits  from  com- 
merdal  reaaarch  have  qukddy  sprawl  through 
ttie  economy,  improving  ttw  qualty  of  Hfe, 
worker  productivity,  and  the  rairi  GNP. 

Meanwhile,  the  United  States  has  become 
increasingly  reiant  oo  exports  by  high-technot- 
ogy  companies,  which  use  tfie  crsdtt  exten- 
sively. For  example,  in  1963  high-technotogy 
products  accounted  for  about  44  percent  of  an 
exports  of  manufactured  goods,  compared  to 
35  percent  in  1970. 

At  a  time  when  the  United  States  is  nmning 
a  $l4S4)illk>n  trade  defkat  is  this  the  time  to 
pull  the  nig  out  from  under  our  exporters?  Is 
this  the  time  to  discourage  innovation— inno- 
vation tfiat  enhances  our  competitive  position 
throughout  the  workl? 

I  think  not 

Let's  restore  the  tax  credit  for  research  and 
devetopment  activities— retroactively.  It's  too 
important  to  our  continued  economic  growth 
and  job  production  to  let  lapse. 


THE  TAX  REFORM  ACT 

HON.  LES  AuCOIN 

OP  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  F--jbruary  3,  1986 
Mr.  AuCOIN.  Mr.  Speaker,  as  the  99th  Con- 
gress begins  Its  2d  sesskxi.  It's  imperative 
tfiat  we  address  a  piece  of  unfinished  busi- 
ness. 

On  December  31,  1985,  the  25-percent 
Federal  tax  credit  for  research  and  devek)p- 
ment  activities  expired.  It  dkJ  not,  however,  go 
down  without  a  fight.  In  the  hectic  days  before 
the  rush  to  adjourn,  a  bill  extending  this  and 
several  other  tax  credits  for  several  months 
dkJ  pass  the  House  of  Representatives— but  it 
dkJ  not  become  law.  Thus,  as  I  speak  today 
there  Is  no  R&D  tax  credit 

The  action  taken  by  the  House  on  the  short 
extender  bill  and  the  passage  of  the  omnibus 
'Tax  Reform  Act  of  1985"— which  entended 
the  credit  for  the  3  more  years  at  a  reduced 
level  of  20  percent— <Jemonstrated  that  there 
Is  substantial  support  for  extending  this  tax 
credit  In  some  fashton.  But,  the  legislative 
ckKk  ran  out  before  that  support  coukl  be 
translated  Into  concrete  action. 

Today  I  am  Intioducting  legislation  that 
woukf  fill  the  voM  created  by  the  Congress'  in- 
action. My  bill  woukl  extend  the  R&D  tax 
credit  until  December  31,  1986— thus  giving 
ttie  Congress  a  full  year  to  determine  Its  ulti- 
mate fate.  The  bill  also  makes  the  credit  retro- 
active to  January  1, 1986.  Furthermore,  my  bill 
woukl  extend  the  credit  at  the  current  25-per- 
cent level. 

American  companies  wortiing  desperately  to 
compete  with  overseas  martlets  have  a  right 
to  expect  some  consistency  from  the  Federal 
Government  when  making  important  financial 
planning  decisions.  Because  there  is  substan- 
tial support  for  extending  the  R&D  tax  credit  it 
is  unfair  to  let  the  credit  fall  through  the 
cracks.  Research  and  devekipment  activities 
cannot  be  shut  on  and  off  like  a  water  spigot 
The  planning  process  takes  several  months,  if 
not  years,  atone. 


NATIONAL  FIRE  FIGHTERS  DAY 

HON.  LES  ASPIN 

OP  WISCONSIH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  3,  1986 

Mr.  ASPIN.  Mr.  Speaker,  I  have  introduced 
legislation  to  honor  our  Nation's  2  million  fire- 
fighters. House  Joint  Resohjtion  479  declares 
October  8,  1986  "National  Firefighters  Day." 
This  day  occurs  during  National  Fire  Preven- 
tion Week,  and  will  focus  attention  on  the 
brave  men  and  women  wfio  make  this  vital 
and  dangerous  job  a  part  of  their  everyday 
lives. 

Firefighters  are  engaged  in  one  of  the  most 
hazardous  occupations  possible.  They  re- 
spond to  11  milUon  emergency  calls  each 
year,  including  milKons  of  wortung  fires.  Since 
1977,  well  over  1,000  firefighters  have  given 
ttieir  lives,  and  many  more  have  suffered 
injury,  to  save  the  lives  of  counttess  others. 

Fire  fighters  are  also  an  important  part  of 
every  community.  Fire  departments  participate 
in  education,  recreation,  and  charity  activities 
in  our  small  towns  and  big  cities. 

We've  never  had  a  day  before  to  honor  all 
the  fine  people  who  make  up  our  fire  fighting 
force.  I  ttiink  one  day  to  show  our  apprecia- 
tion is  well  deserved,  and  I  call  upon  my  col- 
leagues to  join  me  in  expressing  their  appre- 
ciation by  cosponsoring  House  Joint  Resolu- 
tion 479  and  makkig  October  8  this  year's 
"National  Fire  Fighters  Day." 
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To  mwiy  Amaitowis.  the  trade  deflctt  Is  an 
ibatradton.  But  there  is  nolhhig  abstract 
«bout  the  $148.5  bWon  de«k:tt  recorded  by  the 
UnllKl  Slates  in  1965. 

There  is  noOUng  ibsMct  about  2  mMon 
tost  jobs,  a  tower  standard  of  Iving,  and  Amar- 
toan  firms  toaino  biltons  of  dolars  in  sates  at 

fiome  and  abroad. 

We  tn  wHneaaing  the  death  of  a  natton  aa 
a  satesman.  We  are  faced  with  liievarstote 
econonvc  decline,  and  we  have  a  chotoe.  We 
can  ignore  the  problem  and  hope  it  goes 
away,  or  we  can  light  it  by  forcing  open  over- 
seas marttets  and  foatering  domestic  poHcies 
that  put  U.S.  exporters  on  an  equal  footing 
with  their  foreign  competitors. 

The  year  1965  saw  unprecedented  congres- 
sional focus  on  our  domestic  budget  defidL 
The  year  1966  is  destined  to  be  a  year  m 
which  we  finally  attack  the  twin  deficits  of 
trade  and  the  domestic  budget  Neither  can 
be  treated  Independentty. 

Through  8  years  in  the  Congress.  I  have 
fostered  a  repuUtion  as  a  free  trader.  I  wiM 
continue  to  do  so,  but  we  no  tonger  can  extoll 
tfie  virtues  of  free  ti-ade  at  home  and  watch 
our  competitors  play  by  di«erent  mles. 

As  ranking  majority  memt)er  on  the  Foreign 
Affairs  Subcommittee  for  International  Eco- 
nomk; Poltey  and  Trade,  I  have  been  aasured 
that  this  legislation  will  be  referred  to  our 
panel. 


THE  1986  TRADE  EXPANSION 
ACT 


HON.  DAN  MICA 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  3, 1986 
Mr.  MICA.  Mr.  Speaker,  today  I  am  introduc- 
ing legislation  designed  to  increase  our  inter- 
national trade  competitiveness. 


THE  735TH  ANNIVERSARY  OF 
LITHUANIAN  INDEPENDENCE 


HON.  TOM  LEWIS 


I 


opPLoanM 
IN  THE  HOUSE  OF  REPRESCNTATIVBS 

Monday,  February  3,  1986 

Mr.  LEWIS  of  Ftortoa.  Mr.  Speaker,  ttiis  year 
Littiuanian-Americans  will  celebrate  the  66th 
anniversary  since  the  restoration  of  their  inde- 
pendence; 1966  alao  marks  the  735th  anni- 
versary of  LittHiania's  statehood. 

On  February  16.  Americans  of  Lithuanian 
ancestry  across  the  United  Stetes  will  recog- 
nize this  important  event.  In  my  own  congres- 
stonal  district  150  members  of  the  Palm 
Beach  County  Chapter  of  the  Lithuanian- 
American  Community  of  the  USA  will  join  to- 
getfier  to  commemorate  the  anniversary. 

Resklents  of  the  12th  District  have  also  par- 
ticipated in  other  events  honoring  this  cauaa. 
In  1964.  the  Palm  Beach  County  Chapter 
dedtoated  a  monument  to  the  United  States 
for  granting  freedom  to  Lithuanians  living 
under  Soviet  domination.  This  red  granite  me- 
morial was  unveiled  in  Royal  Pakn  Beach  Me- 
morial Gardens  on  October  8,  Columbus  Day. 

Mr.  Speaker,  we  must  continue  to  uphoW 
our  Nation's  polkry  which  does  not  recognize 
the  illegal  1940  Incorporation  of  Lithuania,  Es- 
tonia, and  Latvia  into  the  Soviet  Unton.  More- 
over, the  Unltod  States  must  continue  to  wort« 
for  the  freedom  of  these  Baltic  citizens  by  re- 
alizing ttiat  this  is  an  issue  whch  Is  a  vital 
component  of  future  United  Stetes-Soviet  rela- 
tions. 

I  believe  it  is  important  that  we  remember 
botti  ttie  fate  and  ttie  hope  of  Littiuanians  and 
other  citizens  who  are  living  under  Soviet  n^. 
I  hope  ttiat  all  Members  of  Congress  and  their 
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families  will  take  time  to  remember  our  recog- 
nition of  the  Baltic  Republics  and  their  people. 


SALUTE  TO  ST.  ELIZABETH  ANN 
SETON  SCHOOL 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  3.  1986 

Mr.  YATRON.  Mr.  Speaker,  today  it  gives 
me  great  honor  to  recognize  the  St.  Elizabeth 
Ann  Seton  Sctiool  in  Minersville,  PA.  During 
the  \Meek  of  Febnjary  2  to  8,  1986,  the  stu- 
dents at  the  school  will  be  celebrating  Nation- 
al Catholic  Schools  Week. 

National  Catholic  Schools  Week  has  been 
celebrated  throughout  the  Nation  since  1973. 1 
t)elieve  that  this  is  an  excellent  occasion  to 
recognize  the  important  contribution  which 
Catholk;  schools  have  made  to  America.  For 
years,  ttiey  have  provided  an  important  alter- 
native to  public  education,  and  today,  more 
ttian  2  Mi  million  children  attend  Catholic 
schools.  This  education  has  heiped  prepare 
students  for  meeting  life's  challenges  with 
both  wisdom  and  compassion. 

The  theme  for  this  year's  observance  of 
Catholic  Schools  Week  is  "Rainbow  of  Excel- 
lence." The  celebration  will  emphasize  the 
goals  of  Catholic  education  for  Catholic  chil- 
dren from  all  walks  of  life.  This  effort  can  only 
strengthen  the  already  proud  traditions  of 
CatfK>lic  educators  and  help  point  the  way  for 
further  advances. 

Celetvation  of  Catholic  Schools  Week  is  a 
popular  occask>n  at  St.  Elizabeth  Ann  Seton 
School  and  the  students  are  looking  forward 
to  a  number  of  special  events.  I  think  it  is  fit- 
ting to  recognize  St.  Elizat>eth  Ann  Seton 
during  Catholic  Schools  Week.  I  know  that  my 
colleagues  will  join  me  in  honoring  both  the 
students  and  faculty  on  this  important  occa- 
sion and  In  wishing  them  continued  success  in 
the  years  to  come. 


Extensions  of  remarks 

Meetings  scheduled  for  Tuesday, 
February  4.  1986,  may  be  found  in  the 
Dpuly  Digest  of  today's  Record. 

Meetings  Scheduled 


9: 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest — designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 


FEBRUARY  S 


10  a.m. 

Sanking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
implications  of  the  proposed  Tax 
Reform  Act  on  those  programs  which 
fall  within  the  jurisdiction  of  the  com- 
mittee. 

SD-538 
Finance 
To  continue  hearings  on  H.R.  3838.  pro- 
posed Tax  Reform  Act  of  1986. 

SD-215 
Rules  and  Administration 
To  continue  hearings  on  Senate  commit- 
tee resolutions  requesting  funds  for 
operating  expenses  for  1986. 

SR-301 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
14:00  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Sul>committee 
To  hold  hearings  on  the  impact  of  the 
recent  outbreak  of  Avian  Influenza  on 
the  poultry  industry. 

SD-138 
Armed  Services 
To  hold  hearings  on  U.S.  military  pos- 
ture in  review  of  the  fiscal  year  1987 
Department  of  Defense  military  au- 
thorization request. 

SR-253 
kJudiciary 

ilmmigration  and  Refugee  Policy  Sulx;om- 
mittee 
To  hold  hearings  to  review  issues  sur- 
rounding the  attempted  defection  of 
Miroslav  Medvid  and  the  Administra- 
tion's procedures  regarding  East  bloc 
defectors. 

SD-226 
LalKtr  and  Human  Resources 
Aging  Sut>committee 
To  hold  hearings  on  the  3%  set  aside  for 
older   workers   in   the   Job   Training 
Partnership  Act. 

SD-430 
2lK>p.m. 
Armed  Services 
Closed  business  meeting,  to  mark  up  a 
staff  proposal  on  Defense  reorganiza- 
tion, and  to  consider  routine  military 
nominations. 

SR-222 
Budget 
To  hold  hearings  in  preparation  for  re- 
porting the  first  concurrent  resolution 
on  the  fiscal  year  1987  budget. 

SD-608 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
3f30  p.m. 
Conferees 

On  H.R.  7,  to  extend  and  improve  the 
National  School  Lunch  Act  and  the 
ChUd  Nutrition  Act  of  1966. 

2175  Raybum  Building 
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9:00  a.i  n. 
Arm<  >d  Services 
Chised  business  meeting,  to  mark  up  a 
staff  proposal  on  Defense  reorganiza- 
tion. 

SR-222 
Banting,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
inplications  of  the  proposed  Tax 
Iteform  Act  on  those  programs  which 
f  111  within  the  jurisdiction  of  the  com- 
ipittee. 

SD^S38 
9:30  a.h). 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
Toj  hold  hearings  on  S.  1966,  to  provide 
f  ar  efficient  and  equitable  use  of  oper- 
sting  rights  at  certain  congested  air- 
ports. 

SR-253 
Pinahce 
To  continue  hearings  on  H.R.  3838.  pro- 
ifosed  Tax  Reform  Act  of  1986. 

SD-21S 
Small  Business 
Tc  hold  hearings  on  the  impact  of  tax 
I  eform  and  simplification  proposals  on 
9nall  business. 

SR-428A 
10:00  ^.m. 
Enei  gy  and  Natural  Resources 
Business  meeting,  on  pending  calendar 


SD-366 


on  pending  calendar 


I  usiness. 

Judi  :iary 
Bisiness  meeting, 
business. 

SD-226 
Labdr  and  Human  Resources 
Chillren,  Family,  Drugs,  and  Alcoholism 
i  lulx:ommittee 
Tc  hold  hearings  on  proposed  legislation 
f uthorizing  funds  for  ACTION. 

SD-430 
1:30  pin. 
Bud  set 
Tc  continue  hearings  in  preparation  for 
leporting  the  first  concurrent  resolu- 
^on  on  the  fiscal  year  1987  budget. 

SD-608 

2:00  pirn. 
Arm  ed  Services 
Cl)sed  business  meeting,  to  mark  up  a 
itaff  proposal  on  Defense  reorganiza- 
I  ion. 

SR-222 
4:00  pkn. 
Sele  ;t  on  Intelligence 
Tc  hold  a  closed  briefing  on  intelligence 
1  natters. 

SH-219 
Conferees 
Oil  S.  124,  authorizing  funds  for  fiscal 
years  1986-1990  for  programs  of  the 
Jkife  Drinking  Water  Act,  including 
I  lublic  water  systems  and  protection  of 
underground  sources  of  drinking 
^  ^ater. 

2123  Raybum  Building 


9:00 
Joii^t 
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am. 


Economic 
Td  hold  hearings  on  the  employment/ 
I  memployment  situation  for  January. 

SD-562 


9:30 


Banking.  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee 
To  hold  hearings  on  proposed  legislation 
providing  for  the  renewal  of  the  Char- 
ter of  the  Export-Import  Bank. 

SD-638 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1987  budget. 

SD-608 

FEBRUARY  18 

9:30  a.m. 
*  Energy  and  Natural  Resources 
To  hold  oversight  hearings  to  review 
those  programs  which  fall  within  the 
Jurisdiction  of  the  committee  as  con- 
tained in  the  President's  proposed 
budget  for  fiscal  year  1987,  focusing 
on  the  Department  of  Energy. 

SD-366 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
American  Battle  Monuments  Commis- 
sion. Army  cemeterial  expenses,  Office 
of  Consumer  Affairs  (Department  of 
Commerce),  Consumer  Information 
Center,  and  the  Consumer  Product 
Safety  Commission. 

SD-124 
Select  on  Indian  Affairs 
To  hold  hearings  on  those  programs 
which  fall  within  the  jurisdiction  of 
the  committee  as  contained  in  the 
President's  budget  requests  for  fiscal 
year  1987. 

SD-628 
11:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-419 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Sulxsom- 
mittee 
To  hold  oversight  hearings  on  the  acci- 
dent of  the  space  shuttle  flight  SIL. 

SR-253 
'Energy  and  Natural  Resources 
To  continue  oversight  hearings  to 
review  those  programs  which  fall 
within  the  jurisdiction  of  the  commit- 
tee as  contained  in  the  President's  pro- 
poned budget  for  fiscal  year  1987,  fo- 
cusing on  the  Department  of  the  Inte- 
rior. 

SD-366 

FEBRUARY  19 

9:30  a.m. 
Commerce,  Science,  and  Trarwportatlon 
To  hold  hearings  on  liability  ir\surance, 
focusing  on  the  availability  and  af- 
fordability    of    insurance    in    various 
property  and  casualty  lines. 

SR-253 
*Energy  and  Natural  Resources 
To  continue  oversight  hearings  to 
review  those  programs  which  fall 
within  the  jurisdiction  of  the  commit- 
tee as  contained  in  the  President's  pro- 
posed budget  for  fiscal  year  1987,  fo- 
cusing on  the  Federal  Energy  Regula- 
tory Commisson. 

8D-366 
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Select  on  Intelligence 
To  hold  closed  hearings  on  proposed 
legislation  authorizing  fimds  for  fiscal 
year  1M7  for  the  intelligence  commu- 
nity. 

8H-319 
10:00  ajn. 
Appropriations 

Transportation  and  Related  Agencies  8ul>- 
commlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Transportation. 

SD-138 
Lalxir  and  Human  Resources 
Employment   and   Productivity   Subcom- 
mittee 
To  hold  hearings  on  8.  1990,  to  establish 
an  Education  and  Training  Partner- 
ship to  administer  the  Job  Training 
Partnership  Act,  the  Wagner-Peyser 
Act,  and  the  Carl  D.  Perkins  Vocation- 
al Education  Act. 

8I>-430 
10:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Ad- 
visory Council  on  Historic  Preserva- 
tion, Woodrow  Wilson  International 
Center  for  Scholars,  and  National 
Capital  Planning  Commission. 

SD-124 
1:30  p.m. 
Appropriations 
To  hold  hearings  to  review  the  Presi- 
dent's proposed  budget  for  fiscal  year 
1987. 

SD-192 
2:30  p.m. 
'Energy  and  Natural  Resources 
To    continue    oversight    hearings    to 
review    those    programs    which    fall 
within  the  jurisdiction  of  the  commit- 
tee as  contained  in  the  President's  pro- 
posed budget  for  fiscal  year  1987.  fo- 
cusing on  Forest  Service  programs  of 
the  Department  of  Agriculture. 

SD-366 

FEBRUARY  20 

9:30  a.m. 
Small  Business 
To  hold  hearings  on  the  cost  and  avail- 
ability of  liability  insurance  for  small 
business. 

SR-428A 
Veterans'  Affairs 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Veterans  Administration. 

8R-418 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Council  on  Environmental  Quality,  Se- 
lective Service  System.  Federal  Home 
Loan  Bank  Board.  Neighborhood  Re- 
investment Corporation,  and  the  Na- 
tional Institute  of  Building  Sciences. 

SD-124 

Environment  and  Public  Works 

To  hold  hearings  on  proposed  legislation 

authorizing  funds  for  fiscal  year  1987 

for    the    Environmental    Protection 

Agency. 

8D-406 
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Labor  and  Human  Resources 
Children.  Family,  Drugs,  and  AlcohoUan 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  National  In- 
stitute on  Drug  Abuse  and  the  Nation- 
al Institute  on  Alcohol  Abuse  and  Al- 
coholism. 

SD-430 
2:00  p.m. 
Commerce,  Science,  and  Transportatton 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Fire  Preven- 
tion and  Control  Act. 

SR-2S3 
4:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  Intelligence  commu- 
nity. 

SB-219 

FEBRUARY  21  I 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  8.  477,  to  revise  the 
standards  of  railroad  revenue-adequa- 
cy, railroad  market  dominance,  rail- 
road   rate    reasonableness,    and    the 
Interstate      Commerce      Commission 
review  of  State  ruling  on  intrastate 
rail  rates. 

SR-253 
Finance 

Health  Subcommittee 
To   hold   hearings   to   review   hospital 
income  under  the  Medicare  prospec- 
tive payment  system. 

aD-215 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  education 
of  the  handicapped,  focusing  on  dis- 
cretionary programs. 

SD-430 
Small  Business 

To  continue  hearings  on  the  cost  and 
availability  of  liability  insurance  for 
small  business. 

SR-428A 
10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1987 
for  the  Fish  and  WUdlife  Service. 

8D-406 

FEBRUARY  24 

10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  1686.  to  Imple- 
ment a  research  program   regarding 
specified  aspecU  of  fuel  cell  technolo- 
gy, and  S.  1687,  to  develop  a  national 
policy  for  the  utilization  of  fuel  cell 
technology. 

8D-366 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior. 

8D-138 
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FEBRUARY  25 

9:00  ajn. 
Labor  and  Human  Resotirces 
Employment  and  Productivity  Subcom- 
mittee 
To  resume  hearings  on  S.  1990,  to  estab- 
lish an  Education  and  Training  Part- 
nership to  administer  the  Job  Train- 
ing   Partnership    Act.    the    Wagner- 
Peyser  Act.  and  the  Carl  D.  Perkins 
Vocational  Education  Act. 

SD-430 
9:30  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee    on   Veterans'    Affairs    to 
review  the  legislative  priorities  of  the 
Disabled  American  Veterans. 

SD-106 


10:00) 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Credit  Union  Administration, 
Office  of  Revenue  Sharing  (Depart- 
ment of  the  Treasury),  and  the  Office 
of  Science  and  Technology  Policy. 

SD-124 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  the  Secretary  of  Labor  and 
the  Employment  and  Training  Admin- 
istration, Department  of  Labor. 

SI>-116 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
2:00  pjai. 
Appropriatioiis 

Interior  and  Related  Agencies  Sulxommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Strategic  Petroleum  Reserve.  Naval 
Petroleum  Reserve,  and  Office  of 
Emergency  Preparedness. 

SD-138 
Armed  Services 

Military  Construction  Subcommittee 
To  hold  hearings  on  the  strategic  home- 
porting  initiative. 

SR-222 
Veterans'  Affairs 
Business  meeting,  to  maik  up  proposed 
legislation  authorizing  funds  for  the 
Veterans'  Administration. 

SR-418 


lIXTENSIONS  OF  REMARKS 

ministration,  and  Bureau  of  Labor 
Statistics,  all  of  the  Department  of 
Labor,  and  the  Pension  Benefit  Guar- 
anty Corporation. 

SD-116 

( Commerce,  Science,  and  Transportation 
I  Consumer  Subcommittee 
To  hold  hearings  on  S.  1999,  to  provide 
for  a  uniform  product  liability  law. 

SR-253 
Meet  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 
lOtOO  a.m. 

Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Re-     4:00  p.i 
search  and  Special  Programs  Adminis-       selecjt 
tration  and  the  Office  of  Inspector  -po 

General.  Department  of  Transporta- 
tion. 

SD-138 
energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
1:^0  p.m. 
Appropriations 
To  hold  hearings  to  review  the  Presi- 
dent's proposed  budget  for  fiscal  year 
1987. 

SD-192 


February  S,  1986 


February  S,  1986 


'      FEBRUARY  26 

9:00  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  priorities  of  the 
Paralyzed  Veterans  of  America.  Blind- 
ed Veterans  of  America,  and  the  Mili- 
tary Order  of  the  Purple  Heart. 

SD-106 
9:30  ajn. 
Appropriations 

Labor.  Health  and  Himian  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Labor-Management  Services  Adminis- 
tration. Employment  Standards  Ad- 


Govei  nmental  Affairs 
Ovenlght  of  Government  Management 
Si  ibcommittee 
To  hold  hearings  to  review  alleged  De- 
partment  of   Defense   subcontractor 
14:kbaclcs. 

SI>-342 
Lalx>^  and  Human  Resources 
Chilcft-en.  Family,  Drugs,  and  Alcoholism 
Subcommittee 
To  lold  hearings  on  proposed  legislation 
af  thorizing  funds  for  Head  Start. 

SD-430 
2:00  p.i^. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
nittee 
To  tiold  hearings  on  proposed  legislation 
a  ithorizing  funds  for  fiscal  year  1987 
f^rNASA. 

SR-2S3 

on  Intelligence 
continue  closed  hearings  on  proposed 
1<  gislation  authorizing  funds  for  fiscal 
y  iar  1987  for  the  intelligence  commu- 
nity. 

SH-219 


FEBRUARY  27 

9:p0a.m. 
Finance 

Energy  and  Agricultural  Taxation  Sub- 
committee 
To  hold  hearings  on  S.  1997.  to  impose  a 
tax  on  the  importation  of  crude  oil 
and  refined  petroleum  products,  and 
S.  1507.  to  increase  the  tariff  on  im- 
ported crude  oil  and  refined  petroleimi 
products. 

SD-215 
9^0  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Depart- 
mental Management,  Occupational 
Safety  and  Health  Administration, 
and  the  Mine  Safety  and  Health  Ad- 
ministration, all  of  the  Department  of 
Lalx>r. 

SD-116 


FEBRUARY  28 


9:00  a.)  a. 
Finaice 

Energy  and  Agricultural  Taxation  Sub- 
ommlttee 
To  continue  hearings  on  S.  1997,  to 
impose  a  tax  on  the  importation  of 
c  rude  oil  and  refined  petroleum  prod- 
i  cts.  and  S.  1507.  to  increase  the  tariff 
of  imported  crude  oil  and  refined  pe- 
t  roleum  products. 

SD-215 

MARCH  4 

9:30  a.|n. 
Appropriations 

Labdr.  Health  and  Human  Services.  Edu- 
oation,  and  Related  Agencies  Subcom- 
iiittee 
To  hold  hearings  on  proposed  budget  es- 
tlmates  for  fiscal  year  1987  for  the 
( >ff ice  of  the  Secretary  of  Health  and 
9uman  Services. 

SD-116 


Oommerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  S.  1999,  to  pro- 
vide for  a  uniform  product  liability 
law. 

SR-2S3 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  S.  1885,  to  establish 
a  Military  Auxiliary  Revolving  Fund 
within   the  Treasury  of  the  United 
States. 

SD-S62 
Energy  and  Natural  Resources 
To  hold  closed  hearings  on  the  status  of 
Micronesia. 

SH-219 


Commerce,  Science,  and  Transportation 
To   resume  hearings  on  liability  insur- 
tnce.  focusing  on  the  availability  and 
I  if  ordability  of  insiu'ance  in  various 
I  iroperty  and  casualty  lines. 

SR-253 

Veterans'  Affairs 

T(  hold  Joint  hearings  with  the  House 

(:k>mmittee   on   Veterans'   Affairs   to 

1  eview  the  legislative  priorities  of  the 

'  reterans  of  Foreign  Wars. 

SD-106 
2:00  p|m. 
App  ropriations 

Intc  rior  and  Related  Agencies  Subcommit- 
ee 
T(  hold  hearings  on  proposed  budget  es- 
Imates  for  fiscal  year  1987  for  the 
:  Pennsylvania    Avenue     Development 
Corporation,    Commission    on    Fine 
Arts,  and  the  National  Gallery  of  Art. 

SD-138 


MARCH  5 

9:30  ajn. 
Appropriations 

Labor,  Health  and  Human  Servtoet,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timatea  for  flacal  year  1987  for  the  Na- 
tional Institutes  of  Health,  Depart- 
m«it  of  Health  and  Himian  Services. 

8D-116 
Select  on  Intelligence 
To  resume  dosed  hearings  on  proposed 
legidatlon  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Science  Foundation,  and  the 
Federal  Emergency  Management 
Agency. 

SD-124 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Highway  Administration  and 
the  National  Highway  Traffic  Safety 
Administration,  Department  of  Trans- 
portation. 

SD-138 
Oovermnental  Affairs 
Governmental  Efficiency  and  the  District 
of  Colimibia  Subcommittee 
To  hold  oversight  hearings  on  the  Dis- 
trict of  Columbia  courts. 

SD-342 

MARCH  6 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Himian  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1987 
for  the  National  Institutes  of  Health. 
Department  of  Health  and  Human 
Services. 

8D-116 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Minerals  Management  Service.  De- 
Iiartment  of  the  Interior. 

SD-138 
4:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 

MARCH  11 

9:00  ajn. 
Labor  and  Human  Resources 
Employment   and   Productivity   Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  Job  training  pro- 
grams. 

SD-430 


EXTENSIONS  OF  REMARKS 

9:30  ajn. 
Appropriatlona 

Labor,  Health  and  Human  Servlees,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  resume  hearings  on  proposed  budget 
estimates  for  flacal  year  1987  for  the 
National  Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Servioea. 

8D-I16 
2:00  p.m. 
Appropriations 

Interior  and  Related  Ageneiea  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Park  Service,  Department  of 
the  Interior. 

8D-138 
MARCH  12 

9:S0  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Health  Resources  and  Services  Admin- 
istration and  the  Office  of  the  Assist- 
ant Secretary  for  Health,  both  of  the 
Department  of  Health  and  Human 
Services. 

SD-116 
Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

8H-219 
10:00  a.m. 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  En- 
vironmental Protection  Agency. 

SD-124 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  St. 
Lawrence  Seaway  Development  Corpo- 
ration, Department  of  Transportation, 
and  the  Panama  Canal  Commission. 

8D-138 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  the  Treasury,  focusing  on 
multilateral  development  banks. 

SD-124 

MARCH  13 

9:00  a.m. 
Labor  and  Human  Resources 
Employment   and   Productivity   Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  Job  training 
programs. 

SD-430 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Centers  for  Disease  Control.  Alcohol. 
Drug  Abuse  and  Mental  Health  Ad- 
ministration. Office  of  Inspector  Gen- 
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eral.  and  Office  of  ClvU  Rlghta.  aU  of 
the  Department  of  Health  and  Hnman 
Services. 

8D-116 
10:30  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  heartnn  on  propoaed  budget  ea- 
timates  for  flacal  year  1987  for  forelsn 
assistanre  programs  of  the  Depart- 
ment of  State. 

SD-I34 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agendee  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  flacal  year  1987  for  the  De- 
partment of  the  Interior. 

8D-13S 
4:00  pjn. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  flacal 
year  1987  for  the  intelligence  commu- 
nity. 

8H-219 

MARCH  18  j 

9:30  ajn.  ' 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Health  Care  Financing  Administra- 
tion. Social  Security  Administration. 
Office  of  Child  Support  Enforcement, 
and  refugee  programs,  all  of  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

8D-116 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  retire- 
ment policy  for  public  safety  officials 
under  the  Age  Discrimination  in  Em- 
ployment Act. 

SD-430 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Inter- 
national security  assistance  programs 
of  the  Department  of  State. 

S-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
United  Sutes  Geological  Survey,  De- 
partment of  the  Interior. 

SD-1S8 

MARCH  19  1 

9:30  a.m.  f 

Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Human 
Development  Services,  Office  of  Com- 
munity Services,  Departmental  Man- 
agement (salaries  and  expenses),  and 
Policy  Research,  all  of  the  Depart- 
ment of  Health  and  Human  Services. 

SD-116 


1442 
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State  Commerce  Commission  and  the 


February  3,  1986 

APRIL  15 


February  S,  1986 


APRIL  IT 
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National  Center  for  the  Study  of  Afro- 
American  Historv  and  Culture. 


2:00  p.m. 
ADoroDriations 


1443 


1442 

Select  on  InteUigence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 
10:00  a.m. 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Veterans'  Administration. 

SD-124 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Transportation  Safety  Board. 
Department  of  Transportation,  and 
the  Architectural  and  Transportation 
Barriers  Compliance  Board. 

SE>-138 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1987  for  the 
Export-Import  Bank. 

S-126,  Capitol 

MARCH  20 

9:30  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds   for   rehabilitation 
programs. 

SD-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  Indian  Education,  Depart- 
ment of  Education,  and  the  Institute 
of  Museum  Services. 

SD-138 
4:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  coRunu- 
nity. 

SH-219 

MARCH  25 
9:30  a.m. 
Labor  and  Human  Resources 
Handicapped  Subconunittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  rehabilita- 
tion programs. 

SD-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
U.S.  Holocaust  Memorial,  and  the 
Bureau  of  Mines,  Department  of  the 
Interior. 

SD-138 

MARCH  26 

10:00  ajn. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Inter- 
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state  Commerce  Commission  and  the 
Office  of  the  SecreUry  of  Transporta- 
tion. 

SD-138 

MARCH  27 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Forest  Service,  Department  of  Agricul- 
ture. 

SD-138 

APRILS 

21)0  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
conservation  programs. 

SD-138 

APRIL  9 

9i30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  the  Secretary  of  Education, 
Departmental  Management  (salaries 
and  expenses)  Office  for  Civil  Rights, 
and  Office  of  Inspector  General,  all  of 
the  Department  of  Education. 

SD-116 
10:00 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1986  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
conunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Railroad  Administration,  De- 
partment of  Transportation,  and  the 
National  Railroad  Passenger  Corpora- 
tion (AMTRAK). 

SD-138 

APRIL  10 

t30a.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education,  including  ele- 
mentary and  secondary  education, 
education  block  grants,  and  impact 
aid. 

SD-116 
:  :00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed' budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  Inspector  General,  Agency 
for  International  Development,  Peace 
Corps,  Inter-American  Foundation, 
and  the  African  Development  Founda- 
tion. 

S-126.  Capitol 


February  3,  1986 


February  3, 1986 


APRIL  15 

9:30  aj  n. 
Appi  opriations 

Labor,  Health  and  Human  Services.  Edu- 
c  ition,  and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
t  mates  for  fiscal  year  1987  for  the  De- 
E  u-tment  of  Education,  including  edu- 
c  ition  for  the  handicapped,  rehabilita- 
t  on  services  and  handicapped  re- 
s;arch,  and  special  institutions  (in- 
c  iuding  Howard  University). 

SD-116 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for  fiscal  year  1987  for  the 
Agency    for    International    Develop- 
r  lent. 

S-126,  Capitol 
2:00  p.  n. 
Appropriations 
Fok-eign  Operations  Subcommittee 
To     continue     hearings    on     proposed 
ludget  estimates  for  fiscal  year  1987 
lor  the  Agency  for  International  De- 
velopment. 

S-126,  Capitol 
Appi'opriations 

Inte  -ior  and  Related  Agencies  Subcommit- 
tee 
Tc  hold  hearings  on  proposed  budget  es- 
I  imates  for  fiscal  year  1987  for  the  Na- 
lional  Endowment  for  the  Arts  and 
1  rational  Endowment  for  the  Human- 
i  ties. 

3D-138 

APRIL  16      , 
9:00  a^. 
Vet(  rans'  Affairs 
T(   hold  joint  hearings  with  the  House 
•  Committee   on    Veterans'    Affairs    to 
leview    the    legislative    priorities    of 
,  ^MVETS,  Vietnam  Veterans  of  Amer- 
ca.   World  War  I  Veterans,  Jewish 
Var    Veterans    of    the    U.S.A.,    and 
,  Uomic  Veterans. 

SD-106 
9:30  aim. 
Appropriations 

Lab>r,  Health  and  Human  Services,  Edu- 
:ation,  and  Related  Agencies  Subcom- 
nittee 

hold  hearings  on  proposed  budget  es- 
imates  for  fiscal  year  1987  for  the  De- 
jartment  of  Education,  including  stu- 
lent  financial  assistance,  guaranteed 
student  loans,  higher  and  continuing 
education,  higher  education  facilities 
oans  and  insurance,  college  housing 
oans,  and  educational  research  and 
training. 

SD-116 
turn. 


T(i 


•  :  < 


10:00 
Appropriations 
HU  3-Independent  Agencies  Subcommit- 
tee 
Ti  >  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-124 
Apbropriations 
Tra  asportation  and  Related  Agencies  Sub- 

!x>mmittee 

To  lold  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1987  for  the  U.S. 
Coast  Guard,  Department  of  Trans- 
portation. 

SD-138 


APRIL  17 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education,  including  bi- 
lingual education,  vocational  and  adult 
education,  education  statistics,  librar- 
ies, and  the  National  Institute  of  Edu- 
cation. 

SD-116 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  foreign 
assistance  programs. 

S-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
U.S.  Fish  and  Wildlife  Service.  Depart- 
ment of  the  Interior. 

SD-192 

APRIL  22 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Siridiers'  and  Airmen's  Home,  Prospec- 
tive Payment  Commission,  Railroad 
Retirement  Board,  National  Labor  Re- 
lations Board,  National  Mediation 
Board,  Occupational  Safety  and 
Health  Review  Commission,  Federal 
Mediation  and  Conciliation  Service, 
and  the  United  States  Institute  of 
Peace. 

SD-116 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommitte 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  State,  focusing  on  inter- 
national narcotics  control,  migration 
and  refugee  assistance,  and  anti-ter- 
rorism programs. 

S-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Navajo-Hopi  Indian  Relocation  Com- 
mission, and  the  Office  of  Surface 
Mining.  Reclamation  and  Enforce- 
ment, Department  of  the  Interior. 

SD-192 

APRIL  23 

9:30  a.m. 

Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  bearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for 
ACTION  (domestic  programs).  Corpo- 
ration for  Public  Broadcasting.  Na- 
tional Council  on  the  Handicapped. 
VOne  Safety  and  Health  Review  Com- 
mission, National  Commission  on  Li- 
braries and  Information  Science,  and 


EXTENSIONS  OF  REMARKS 

National  Center  for  the  Study  of  Afro- 
American  History  and  Culture. 

f  SD-116 

10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
United  States  Railway  Association  and 
Conrail. 

SD-138 

APRIL  24 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Eklu- 
cation.  and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  1018.  to  clarify 
the  meaning  of  the  term   'guard"  for 
the    purpose    of    permitting    certain 
labor  organizations  to  be  certified  by 
the  National  Labor  Relations  Board  as 
representatives    of    employees    other 
than  plant  guards. 

SD-430 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  State,  focusing  on  volun- 
tary contributions  to  international  or- 
ganizations programs,  and  for  the 
Office  of  the  U.S.  Representative  to 
the  United  Nations. 

SD-138 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Energy  Information  Administration 
and  the  Economic  Regulatory  Admin- 
istration, Department  of  Energy. 

SD-192 

APRIL  29 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Depart- 
ments of  Labor,  Health  and  Human 
.Services,  and  Education,  and  certain 
related  agencies. 

8D-116 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  certain  independent 
agencies. 

SD-124 
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2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Bureau  of  Indian  Affairs.  Department 
of  the  Interior. 

SD-193 

APRIL  30 

10:00  a.m.  ! 

Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  certain  Independent 
agencies. 

SD-124 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Aviation  Administration.  De- 
partment of  Transportation. 

,  8D-138 

MAYl 

9:30  a.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  esr 
timates  for  fiscal  year  1987  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  and  Education,  aiKl 
certain  related  agencies. 

SD-iie 

2:00  p.m.  I 

Appropriations  i 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  territo- 
rial affairs.  Department  of  the  Interi- 
or. 

8D-192 

MAY  6 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  and  Education,  and 
'  certain  related  agencies. 

8D-116 

MAY  7 

10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Urban  Mass  Transportation  Adminis- 
tration, Department  of  Transporta- 
tion, and  the  Washington  Metropoli- 
tan Area  Transit  Authority. 

8D-138 
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BCATS 

9:30  ajn. 
ApproprUtloDB 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments of  Labor.  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 
SKWpjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Smithsonian  Institution. 

SD-192 

MAT  13 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments of  Labor.  Health  and 
Himian  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 

10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 


Ei:TENSIONS  OF  REMARKS 

partment  of  Transportation  and  cer- 
tain related  agencies. 

8D-138 


SCAT  15 

9:30|ajn. 
A|  propriations 

Lifbor,  Health  and  Himian  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 

Ho  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Labor,  Health  and 
Human  Services,  and  Education,  and 
certain  i  elated  agencies. 

SD-116 
2:0O  p.m. 
A|  ipropriations 

Iii«rior  and  Related  Agencies  Subcommit- 
tee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  fossil 
energy  and  clean  coal  technology. 

SD-192 

MAY  20 

2:00|pjn. 
A|  tpropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Indian  Health  Service,  Department  of 
Health  and  Himian  Services. 

SD-192 


1986 


UMI 


MAT  29 
2:00  pjn. 
Approi  riations 
Interio  r  and  Related  Agencies  Subcommit- 
tee 
To  hi  >ld  hearings  on  proposed  budget  < 
timates  for  fiscal  year  1987  for  the 
Of  lice  of  the  Secretary  and  Office  of 
Solicitor,  Department  of  the  Inte- 
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10:00 
Joint 
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CANCELLATIONS 


FEBRUART4 


I.  7,  to  extend  and  improve  the 
National  School  Lunch  Act  and  the 
Child  Nutrition  Act  of  1966. 

2175  Raybum  BuUding 


FEBRUART  5 


]  Iconomic 

r  sume  hearings  in  preparation  of  its 
forthcoming  annual  report,  focusing 
on  jthe  economic  outlook  for  1986. 

Room  to  be  announced 

FEBRUART  18 

10:00  9L.xk. 
Energ: '  and  Natural  Resources 
To  Y  old  hearings  on  the  nomination  of 
Je4  Dean  Christensen.  of  Virginia,  to 
be  Director  of  the  Office  of  Surface 
Milling  Reclamation  and  Enforcement. 

SD-366 
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PROCEEDINGS  AND  DEBATES  OF  THE    99^*    CONGRESS,  SECOND  SESSION 


HOUSE  OF  REPRESENTATIVES— riie«da|(,  February  4,  1986 


The  House  met  at  12  o'clock  noon. 

The  Reverend  James  M.  Demske, 
S.J.,  president,  Canisius  College,  Buf- 
falo. NY,  offered  the  following  prayer: 

God  of  our  fathers,  God  of  all  na- 
tions. You  have  created  us  and  all  that 
is  good.  You  provide  us  with  the  help 
we  need  to  make  our  way  in  a  bewil- 
dering world. 

We  ask  you  now  to  give  us  Your 
blessing.  Look  with  favor  on  these  men 
and  women,  your  servants  and  the 
servants  of  the  Nation. 

Help  them  to  uphold  the  principles 
of  this  great  land.  Assist  them  so  they 
may  be  worthy  successors  of  those 
giants  of  the  past  who  have  led  our 
country  for  over  200  years. 

Help  them  to  renew  in  our  people 
the  spirit  of  peace  and  justice,  unity 
and  compassion. 

Help  them  to  strengthen  our  dedica- 
tion to  the  values  upon  which  this  Re- 
public was  founded,  the  values  of 
family,  diligence,  dignity,  freedom 
under  law,  and  the  inalienable  rights 
of  life,  liberty  and  the  pursuit  of  hap- 
piness for  all. 

We  ask  these  blessings  in  Your  holy 
name.  Amen. 


STEVEN  McKENNA 

The  Clerk  cplled  the  bill  (H.R.  1598) 
for  the  relief  of  Steven  McKenna. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


THE  JOURNAL 
The  SPEAKER.  The  Chair 
amined  the  Journal  of  the 
proceedings    and    announces^ 
House  his  approval  thereof. 

Pursuant   to   clause   1.   ml 
Journal  stands  approved. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 


PRIVATE  CALENDAR 
The  SPEAKER.  This  is  Private  Cal- 
endar -'.ay.  The  Clerk  will  call  the  bill 
on  the  Private  Calendar. 


WELCOME.  FATHER  DEMSKE 

(Mr.  NOWAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  NOWAK.  Mr.  Speaker,  it  is  a 
distinct  pleasure  for  me  to  join  in  wel- 
coming our  guest  chaplain  today. 
Father  James  M.  Demske.  S.J.,  who  is 
celebrating  his  20th  anniversary  as 
president  of  my  alma  mater.  Canisius 
College  in  Buffalo,  NY. 

As  one  of  the  longest-tenured  college 
presidents  in  New  York  State,  Father 
Demske  has  guided  Canisius  through  a 
period  of  extensive  growth,  while 
strengthening  the  college's  reputation 
for  high  quality  education. 

Under  his  leadership,  enrollment  at 
Canisius  has  increased  substantially, 
and  its  campus  renovated  to  meet  the 
changing  demands  of  a  diversified  stu- 
dent body. 

Father  Demske  has  also  strongly  en- 
couraged greater  depth  in  curriculum, 
as  illustrated  by  an  expanded  masters 
program  in  education  and  the  creation 
of  the  M.B.A.  and  prelaw  programs. 

As  a  prominent  member  of  the  west- 
em  New  York  community.  Father 
Demske  plays  an  active  role  in  numer- 
ous civic  organizations.  He  is  also  a 
noted  author,  having  published  five 
books  on  a  wide  range  of  topics. 

Mr.  Speaker.  I  would  like  to  share 
with  my  colleagues  a  feature  article, 
which  appeared  in  the  January  1986 
issue  of  Westem  New  York  magazine. 
It  details  the  profound  contribution 
Father  Demske  has  made  to  our  com- 


munity. I  join  his  many  friends  in  con- 
gratulating him  on  his  anniversary 
and  in  wishing  him  continued  good 
health  and  success. 

Westexh  New  Yorker  or  the  Tear:  Rev. 
James  M.  Demske,  S.J. 

(By  Mary  Ann  Lauricella) 
The  1986  Western  New  Yorker  of  the 
Year  is  a  businessman  whose  bustling  facili- 
ty, among  the  top  10  percent  of  the  area's 
largest  employers,  annually  pumps  $50  mil- 
lion into  the  local  economy. 

He  is  Rev.  James  M.  Demske.  S.J..  a  Jesuit 
priest  who  is  marking  his  20th  year  at  the 
helm  of  Canisius  College. 

FYom  the  early  days  in  1966  when  he  re- 
turned to  his  home  town  of  Buffalo  to 
become  Canisluss  22nd  president.  Father 
Demske  has  had  a  remarkable  rapport  with 
the  citizens  of  Westem  New  York.  The  tra- 
ditional conflict  between  'town  and  gown," 
separating  institutions  of  higher  learning 
from  the  communities  In  which  they  are  lo- 
cated, simply  never  happened.  Part  of  the 
reason,  perhaps,  is  that  Canisius  College's 
entire  campus  is  smack  in  the  middle  of  the 
city.  There  is  little  doubt  that  Father 
Demske's  leadership  is  the  other  reason. 

"Canisius  rises  and  falls  with  the  Buffalo 
community.  We  are  so  much  a  part  of  each 
other,"  Father  Demske  said.  "The  challenge 
for  all  of  us  in  higher  education  is  to  work 
together  for  the  good  of  this  area.  Its  to 
everybody's  advantage.  As  Buffalo  has  been 
losing  population,  our  recruiting  effort  has 
been  more  difficult.  We  see  tough  sledding 
In  admissions  until  1994-95." 

Father  Demske  notes  that  the  higher  edu- 
cation industry,  now  dubbed  "high  ed"  (as 
in  "high  tech"),  has  taken  iu  place  as  a  key 
element  in  the  Westem  New  York  economy. 
"We  have  taken  up  the  slack  in  employ- 
ment created  by  the  dramatic  cuu  made  in 
heavy  industry,"  he  said,  adding  that  Cani- 
sius now  has  600  employees. 

"Maybe  it  will  be  brainpower  that  will 
eventually  tum  this  area  around."  he  said, 
pointing  out  that  the  city  that  once  export- 
ed the  innovations  of  Pierce  Arrow  and  Cur- 
tiss-Wright  "still  has  creative  thinkers  who 
can  build  its  future  business.'" 

Under  Father  Demskes  leadership,  Cani- 
sius has  expanded  its  offerings  to  help  pro- 
vide the  tools  to  build  that  future.  The  col- 
lege's Institute  for  Management  Develop- 
ment and  courses  in  computer  science,  man- 
agement information  systems,  and  educa 
tional  computing  are  examples.  The  master 
of  business  administration  program  (MBA), 
strong  since  Its  inception  in  1968,  also  is  set 


D  This  symbol  represents  the  time  of  day  during  the  House  proceeding*,  e.g.,  D  1407  is  2:07  p.m. 
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for  expansion.  Currently  being  considered 
as  possible  new  areas  of  concentration  for 
the  MBA  program  are  accounting,  taxation, 
and  public  administration.  Next  year  Cani- 
sius  will  begin  construction  that  will  triple 
the  size  of  its  library. 

Not  only  does  Father  Demske  believe  in 
responding  to  the  community's  educational 
needs,  he  likes  to  anticipate  them. 

"I^anguages  are  a  pet  hobby  of  mine,  but 
an  area  that  is  largely  neglected,"  he  said. 
"In  this  country— and  right  here  in  our  com- 
munity—our inability  to  handle  foreign  lan- 
guages is  bad  for  business.  When  the  Japa- 
nese, German.  French,  and  others  come 
here,  they  speak  Engish,  but  we  can't  speak 
their  languages.  The  Cahisius  Language  De- 
partment is  ready  to  grow  as  the  demand  in- 
creases, and  I  hope  it  will  increase." 

Father  Demske  is  most  proud  of  Canisius 
alumni,  and  he  takes  delight  in  naming 
chief  executive  officers  and  other  successful 
men  and  women  across  the  nation. 

"Our  alumni  are  in  key  positions,  and  this 
is  paving  the  way  for  a  broader  recognition 
of  Canisius— and  that  redounds  to  Buffalo. 
The  positive  side  of  the  brain  drain  that 
occurs  when  these  people  leave  ouf  area  is 
that  they  are  spreading  the  Canisius  name 
and  influence  around." 

Blessed  with  an  extremely  loyal  alumni 
corps  from  both  the  undergraduate  and 
graduate  divisions.  Father  Demske  counts 
more  than  100  sons  and  daughters  of  gradu- 
ates in  the  present  freshman  class.  He  is  on 
a  first-name  basis  with  thousands  of  alunmi. 
maintaining  a  busy  travel  schedule  to 
attend  alumni  events  in  many  cities  each 
year. 

Born  in  Buffalo,  young  Jim  Demske  grad- 
uated from  St.  Joseph's  Collegiate  Institute. 
He  received  summa  cum  laude  honors  when 
he  graduated  from  Canisius  College  in  1947, 
the  same  year  he  entered  the  Society  of 
Jesus.  He  pursued  graduate  studies  in  Aus- 
tria and  earned  his  doctorate  in  philosophy 
from  the  University  of  Freiburg  in  West 
Germany. 

He  was  director  of  Jesuit  seminarians  at 
Bellarmine  College  in  Plattsburgh,  New 
York,  when  he  was  tapped  for  the  Canisius 
presidency.  Father  Demske  also  is  the 
author  of  five  published  books. 

While  the  Canisius  president  could  fill  his 
days  writing  scores  of  academic  articles  and 
reviews,  he  chooses  to  give  time  and  energy 
to  Buffalo  causes  and  projects.  He  views 
such  activities  as  his  bond  with  the  commu- 
nity. 

"I  am  very  happy  to  spend  time  on  worth- 
while community  projects  and  boards,  and  I 
feel  a  certain  responsibility  to  do  so,"  he 
said.  "Actually,  these  experiences  are  very 
valuable  to  me,  especially  those  which  give 
me  the  opportunity  to  be  involved  with 
budgetary  procedures  suid  to  observe  man- 
agement techniques.  I  am  always  encour- 
aged by  the  competence  and  good  will  of  the 
people  with  whom  I  work  on  these  commit- 
tees." 

Father  Demske  is  a  trustee  of  Western 
New  York  Educational  Television  and  is  a 
director  of  Buffalo  General  Hospital,  Buffa- 
lo Fine  Arts  Academy, 'Empire  of  America 
Federal  Savings  Bank,  Automobile  Club  of 
Western  New  York,  and  the  Buffalo  Phil- 
harmonic Orchestra.  His  father,  the  late 
Albert  J.  Demske,  was  an  original  member 
of  the  Philharmonic  Orchestra.  Father 
Demske,  who  says  music  is  one  of  his  most 
rewarding  hobbies,  plays  the  same  instru- 
ment his  father  played,  the  trombone. 

Father  Demske.  who  also  has  given  special 
service  to  the  United  Way  of  Buffalo  and 
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Erie  County,  the  Buffalo  Urban  League. 
Hospice  Buffalo,  and  the  Erie  County  Fiscal 
Review  Commission,  recalls  that  one  of  his 
fir<t  board  memberships  was  the  Buffalo 
Arta  Chamber  of  Commerce. 

"I  feel  I  profited  a  lot  from  it,"  he  said.  He 
ha<  high  regard  for  the  roster  of  Chamber 
leadership  and  believes  that  the  Chamber's 
chillenge  is  "to  constantly  add  more  new 
bio  5d." 

^ther  Demske  sums  up  his  own  manage- 
meiit  philosophy  in  three  words:  "Answer 
yoiir  mail." 

^e  explained,  "What  that  really  means  is 
thit  you  pay  attention  to  everyone  who 
wants  to  consult  with  you.  You  'answer  your 
mMl'  by  making  decisions,  meeting  dead- 
lines, giving  employees  real  goals  and  a  real 
share  in  the  organization.  It's  simple  and 
obtious,  yet  so  many  managers  don't  do  it." 

A  businessman  who  believes  in  keeping 
cloee  to  people,  he  said  that  this  parallels 
thi  Jesuit  philosophy  of  education,  which 
advocates  personal  contact  with  students. 

Strongly  committed  to  his  priesthood. 
Father  Demske  says  Mass  daily  and  often 
rearranges  his  business  calendar  to  visit 
with  someone  who  is  ill  or  to  spend  time 
with  a  grieving  family. 

father  Demske  puts  in  strenuous  business 
days,  inspired  by  a  religious  principle  he 
levned  long  ago  in  the  seminary:  do  the 
belt  you  can  during  the  day.  then  leave  the 
rest  to  God. 

'the  Canisius  president  will  be  honored 
gutst  at  the  Western  New  Yorker  of  the 
Year  luncheon  February  13  in  the  Hyatt 
Reeency-Buffalo.  He  will  receive  a  portrait 
offhimself  from  the  cover  of  the  January 
19»6  Issue  of  Western  New  York  Magazine 
from  Ross  B.  Kenzie,  chairman  of  the  Buf- 
falo Area  Chamber  of  Conunerce  and  chair- 
man of  Goldome,  who  was  1985  Western 
Ndw  Yorker  of  the  Year. 

Ouest  speaker  will  be  Gene  F.  Jankowski. 
president  of  CBS  Broadcast  Group  in  New 
York  City,  a  Canisius  alumnus. 

(Mary  Aiui  Lauricella.  a  former  president 
of  I  the  Canisius  College  Alumnae  Associa- 
tion, is  corporate  communications  officer 
foi   Empire   of   America   Federal    Savings 
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NORING       REV.       JAMES       M. 

EMSKE,  S.J.,  PRESIDENT, 
CANISIUS  COLLEGE,  ON  HIS 
20TH  ANNIVERSARY  AS  PRESI- 
DENT 

I  Mr.  LaPALCE  asked  tmd  was  given 
p(  rmission  to  address  the  House  for  1 
m  nute  and  to  revise  and  extend  his 
re  narks.) 

VIr.  LaFALCE.  Mr.  Speaker,  it  is  a 
pleasure  to  take  this  opportunity  to 
c^nmend  Rev.  James  M.  Demske,  S.J., 
pitesident  of  Canisius  College,  for  his 
outstanding  leadership  in  the  academ- 
ic community.  Father  Demske  took 
oiifice  as  Canisius  president  in  July 
1966.  and  since  that  time,  the  college 
h$s  grown  significantly  under  his 
stewardship.  Some  brief  evidence  of 
his  success  is  in  order. 

Student  enrollment  increased  from 
3,300  to  more  than  4,500.  with  women, 
minorities,  and  nontraditional  stu- 
dents attending  in  greater  numbers. 

[Because  large  niunbers  appreciated  a 
Canisius  education,  additional  facili- 
ties had  to  be  built.  Father  Demske 
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lead  in  having  six  new  build- 
cdnstructed,  with  older  facilities 
ui^ergoing  modernization. 

education  prospered.  Cani- 
had  850  students  graduate 
.B.A.  degrees  since  the  masters 
business  program  began  in  1972.  In 
the    education    department 
offers  eight  masters  degree  pro- 
all  accredited  by  the  National 
for     the     Accreditation     of 
Ekiucation. 
of  Father  Demske's  percep- 
abilities,  his  good  busi- 
and,  above  all,  his  moral 
the  college  is,  perhaps  as  never 
a  cohesive  institution  of  leam- 
st^essing  strong  ties  to  the  west- 
York   area   because   of   its 
of  trustees  and  advisory  coun- 
nurturing  respect  and  understand- 
because  of  the  firm  and  hiunane 
of  this  scholar-priest  who 
received  every  accolade  of  an  ad- 
community. 

nil  these  reasons,  I  take  great 

,  as  an  alumnus  of  Canisius 

to  congratulate  the  Reverend 

M.  Demske  of  the  Society  of 

for  his  outstanding  service  to 

College,    its    students    and 

and  the  entire  western  New 

and  beyond. 
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APPOINTMENT  AS  MEMBERS  OP 


U.S. 


ATLANTIC  ASSEMBLY 


The 


provisions  of  22  United  States  Code 


1928a, 
of  the 


on  the 


GROUP    OF    THE    NORTH 


SPEAKER.    Pursuant    to   the 


the  Chair  appoints  as  members 
U.S.  Group  of  the  North  Atlan- 


tic Assembly  the  following  Members 


part  of  the  House: 


Mr. :  i'ASCELL  of  Florida,  Chairman; 


Mr.  Rose  of  North  Carolina, 
ChairQian; 
Mr.  Brooks  of  Texas; 
Mr.  AwNimzio  of  Illinois; 
Mr.  Hamilton  of  Indiana; 
Mr.  Garcia  of  New  York; 
Ms.  Dakar  of  Ohio; 
Mrs.  Burton  of  California; 
Mr.  Broobifield  of  Michigan; 
Mr.  O'Brien  of  Illinois; 
Mr.  Badhah  of  California;  and 
Mr.  Regula  of  Ohio. 


Vice 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  make  an  announcement. 

After  consultation  with  the  majority 
and  ifinority  leaders,  and  with  their 
consent  and  approval,  the  Chair  an- 
nounces that  tonight  when  the  Houses 
meet  tin  joint  session  to  hear  an  ad- 
dress {by  the  President  of  the  United 
States,  only  the  doors  immediately  op- 
posite the  Speaker  and  those  on  his 
left  and  right  will  be  open. 


No  one  will  be  allowed  on  the  floor 
of  the  House  who  does  not  have  the 
privilege  of  the  floor  of  the  House. 

Due  to  the  large  attendance  which  is 
anticipated,  the  Chair  feels  that  the 
rule  regarding  the  privilege  of  the 
floor  must  be  strictly  adhered  to. 

Children  of  Members  will  not  be  per- 
mitted on  the  floor  and  the  coopera- 
tion of  all- the  Members  is  requested. 


D  1210 

THE  STRANGE  VISIT  OP  JONAS 
SAVIMBI  to  the  UNITED 
STATES 

(Mr.  DYMALLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  imd  to  revise  and  extend 
his  remarks.) 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise 
to  protest  the  visit  of  Jonas  Savimbi  to 
the  United  States.  If  our  Government 
chooses  to  support  this  man  and  his 
movement  through  military  aid,  we 
will  be  committing  an  incredible  blun- 
der in  Africa,  and  we  will  be  sending  a 
message  to  Africa  as  chilling  as  that 
sent  recently  by  South  Africa  when  its 
influence  was  a  key  factor  in  the  top- 
pling of  the  Lesotho  Government.  Our 
Government  should  not  be  in  the  posi- 
tion of  helping  to  prop  up  the  racist 
regional  policies  of  South  Africa. 

If  we  do  support  Savimbi,  we  will 
place  ourselves  in  the  curious  position 
of  supporting  a  Marxist  government  in 
Mozambique  and  helping  to  topple  the 
same  kind  of  government  in  Angola. 
Africa  is  a  continent  that  is  coming 
into  its  own.  Many  of  these  countries 
have  recently  emerged  from  the  bonds 
of  physical  colonialism,  but  most  are 
far  from  free  of  the  bonds  of  economic 
colonialism.  Those  on  the  continent 
are  looking  not  for  countries  that  will 
work  out  their  global  political  rivalries 
on  African  soil  but  rather  they  are 
looking  for  true  allies:  those  who  will 
help  these  countries  gain  economic 
stability. 

Let  us  not  be  counted  among  Afri- 
ca's enemies.  Let  us  help  to  make 
Angola  a  decent  place  for  all  Angolans 
to  live. 


This  action  came  as  the  Commimist 
Sandinista  regime  leader,  Daniel 
Ortega  called  on  Cardinal  Obando  Y 
Bravo  to  stop  championing  "Somo- 
cismo"  and  to  end  this  pro- Yankee  and 
defamatory  criticism  of  Nicaragua. 
Cardinal  Obando  is  the  same  church 
leader  Somoza  called  "Commandante 
Obando." 

The  Nicaraguan  Episcopal  Confer- 
ence stated  last  week  that  the  Sandi- 
nista government's  "slander  cam- 
paign" against  the  church  has  taken 
on  an  "official  nature."  The  bishops, 
in  their  statement,  rejected  "all  slan- 
derous charges  against  the  clergymen 
on  the  part  of  people  who,  because  of 
their  physical  or  psychological  condi- 
tions, have  been  deprived  of  their  free- 
dom." 

[See  full  report  of  these  activities 
under  extension  of  remarks.] 

The  Sandinista  regime's  persecution 
of  the  Catholic  Church  in  Nicaragua 
coincides  with  its  direction  of  Radio 
Venceremos.  the  propaganda  arm  of 
the  Salvadoran  guerrillas,  which  last 
week  applauded  the  loss  of  the  space 
shuttle  Challenger  and  its  crew. 


All  of  us  may  have  differences  about 
some  or  all  of  the  President's  pending 
tax  changes.  But  let's  at  least  agree 
not  to  trample  our  Constitution  while 
we  debate  the  substance  of  the  tax 
reform  bill. 


PERSECUTION  OF  CATHOLIC 
CHURCH  CONTINUES  IN  NICA- 
RAGUA 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  persecution  of  the  Catholic 
Church  continued  in  Nicaragua  last 
week  with  the  detention  and  interro- 
gation of  Msgr.  Oswaldo  Mondragon. 
Held  by  the  state  security  authorities 
for  an  hour  and  a  half,  Monsignor 
Mondragon  was  charged  with  being 
the  head  of  a  special  anti-Sandinista 
internal  front. 


ECONOMY  IN  UMBO  PENDING 
ACTION  ON  TAX  BILL 

(Mr.  ERDREICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlis.) 

Mr.  ERDREICH.  Mr.  Speaker,  how 
can  we  pass  a  law  without  passing  a 
law?  Only  tax  writers  could  come  up 
with  this  outrageous  end-nm  around 
our  Constitution. 

Article  I  of  our  Constitution  says 
Congress  shall  make  all  laws  by  both 
Houses  passing  a  bill  and  the  Presi- 
dent signing  it.  But  here,  in  1986.  that 
clear  mandate  has  been  tossed  aside. 

The  President's  pending  tax  reform 
bill,  now  sitting  in  a  Senate  committee 
after  passing  the  House  in  December. 
has  effective  dates  of  last  September 
for  some  parts  of  the  Tax  Code,  and 
January  1.  1986,  for  many  other  parts. 
The  pendency  of  the  bill,  with  these 
outdated  dates,  stifles  economic  activi- 
ty, keeps  many  jobs-creating  decisions 
in  limbo,  while  we  wait  for  final  con- 
gressional action. 

For  example,  pending  changes,  af- 
fecting some  municipal  bonds,  put  a 
cloud  on  those  and  are  delaying  indus- 
trial development  and  new  housing  in 
Alabama  and  across  America. 

Pass  a  law  without  passing  a  law?  It 
has  been  done  by  the  pending  tax 
reform  bill,  with  its  backdated  dates, 
and  it  should  not  be  allowed. 

I  ask  my  colleagues  to  join  with  me 
in  urging  the  President,  Treasury  Sec- 
retary Baker,  Chairmen  Rostenkow- 
SKi  and  Packwood  of  the  Tax  Com- 
mittees, to  announce  effective  dates 
for  any  tax  change  to  be  January  1. 
1987. 


TRIBUTE  TO  ASTRONAUT 
GREGORY  JARVIS 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks). 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  as  America  pays  tribute  to 
the  individual  sacrifice  of  the  space 
shuttle  Challenger  crew,  we  remain 
gripped  by  memories  of  the  people 
who  gave  their  lives  for  our  Nation. 
Three  of  the  Challenger  astronauts, 
Gregory  Jarvis,  Judith  Resnik.  and 
Ronald  McNair,  at  one  time  lived  or 
worked  in  my  congressional  district. 
Residents  in  my  district  had  the  good 
fortune  to  know  each  of  them.  The 
community  also  had  a  special  tie  to 
Christa  McAuliffe  whose  sister  lives  in 
the  district. 

Though  no  words  can  be  adequate, 
for  the  next  4  days  I  would  like  to  pay 
tribute  to  each  of  these  three  crew 
members  from  my  area. 

Gregory  Jarvis  lived  in  Hermosa 
Beach.  He  worked  as  an  engineer  at 
Hughes  Aircraft.  He  was  chosen 
among  600  applicants  at  Hughes  to 
participate  in  the  shuttle  flight. 
Known  for  his  quick  smile  and  remem- 
bered as  an  ail-American  boy.  Jarvis 
apparently  never  let  go  of  his  boyisK 
enthusiasm.  Shortly  after  being  select-^ 
ed  to  fly  on  the  shuttle  along  with  his 
Hughes  colleague  John  Harrison 
Konard.  Jarvis  admitted  he  and 
Konrad  were  acting,  as  he  put  it,  "like 
little  kids." 

With  just  the  right  dose  of  humor 
and  humility.  Jarvis  appreciated  his 
select  role  as  an  astronaut  as  he  car- 
ried the  pride  of  a  nation  with  him 
into  space.  He  once  remarked,  "You 
look  at  an  astronaut,  who  is  just  about 
a  perfect  human  being,  and  here  you 
are,  your  hair  falling  out,  and  they 
call  you  •  •  •.  You're  being  placed  in  a 
position  where  you  are  one  of  a  very 
small  set  of  people  who  can  share  this 
experience." 

We  will  miss  hearing  about  the  expe- 
rience of  space  travel  from  Gregory 
Jarvis,  because  we  know  that  he  would 
have  treasured  every  minute  of  it. 


MANY  FEDERAL  PROGRAMS  A 
DRAIN  ON  GOVERNMENT  RE- 
SOURCES. SAY  SOME  EDITORS 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  congratulations  are  in  order 
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to  the  editorial  staff  at  the  Washing-    <an  call  on  the  United  Nations  to  con- 
ton  Post.  You  see,  on  their  January  23    iemn  the  mass  murder  in  Haiti. 
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high  degree  of  cooperation  that  is 
sometimes  and  hopefully  will  be 
broucht  to  anv  issue  that  is  controver- 


The  bill  I'm  introducing  would  cor- 
rect this  inequity  while  allowing  time 
for  us  to  act  on  a  long-term  program 


the  concurrent  resolution  (H.  Con. 
Res.  276)  concerning  the  timeline  for 
the  implementation  of  proof  of  eligi- 
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to  the  editorial  staff  at  the  Washing- 
ton Post.  You  see,  on  their  January  23 
editorial  page,  the  Post  finally  ac- 
knowledged what  many  of  us  have 
been  arguing  all  along.  "The  President 
cannot  be  completely  denied  the  do- 
mestic spending  cuts  he  seeks  to 
reduce  the  deficit— nor  should  he  be." 

And  the  Post  is  not  alone.  Editorial 
boards  across  the  country  are  recog- 
nizing that,  indeed,  many  Federal  pro- 
grams are  merely  a  drain  on  Govern- 
ment resources.  Last  week  the  St. 
Louis  Globe-Democrat  stated:  "The 
budget  is  bursting  with  programs  that 
should  have  been  eliminated  or  drasti- 
cally cut  years  ago." 

It  has  been  said,  Mr.  Speaker,  that 
with  the  advent  of  Gramm-Rudman. 
Congress  will  need  to  make  some  diffi- 
cult choices  in  the  months  ahead. 
However.  I  submit  to  you  that  not  all 
choices  will  be  hard.  The  Small  Busi- 
ness Administration  is  one  example. 
The  Post  considers  the  SBA  "suspect" 
and  "an  exercise  in  Federal  nostalgia." 
I  say  "welcome,"  Washington  Post,  to 
the  mainstream  of  American  thought. 


( an  call  on  the  United  Nations  to  con- 
(  emn  the  mass  murder  in  Haiti. 

We  can  maximize  the  moral  inter- 
vention that  is  needed  to  change 
hings  in  Haiti.  Military  force  is  not 
1  leeded.  Intervention  by  the  Marines  is 
not  needed.  The  maximization  of  our 
1  noral  intervention  is  definitely  needed 
1  o  stop  the  mass  murder  in  Haiti. 


MASS  MURDER  IN  HAITI 
(Mr.  OWENS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OWENS.  Mr.  Speaker,  the  mass 
murder  of  innocent  children,  women 
and  men,  continues  unabated  In  Haiti. 
In  the  last  48  hours,  more  than  500  in- 
nocent citizens  have  been  killed  and 
this  Government  has  not  helped  mat- 
ters with  its  ambivalence  about  the 
Govermnent  of  Haiti. 

What  is  needed  in  Haiti,  Mr.  Speak- 
er, is  not  military  intervention.  No 
intervention  by  force  is  needed,  but 
moral  intervention,  political  interven- 
tion, financial  intervention,  all  of 
which  are  at  the  command  of  this 
Government.  We  can  by  peaceful 
intervention  help  the  citizens  of  Haiti 
to  get  the  kind  of  democratic  govern- 
ment that  they  deserve. 

Mr.  Speaker,  it  has  been  said  over 
and  over  again  that  we  do  not  know 
what  the  alternative  will  be  in  Haiti. 
We  do  not  know  what  the  opposition  is 
like.  The  opposition  is  there.  There 
are  many  intelligent  people,  many  ex- 
perienced people,  who  can  take  over 
the  Government  of  Haiti,  but  they 
would  be  foolish  to  raise  their  heads  in 
the  atmosphere  of  murder  that  exists 
there  today. 

I  think  that  we  can  take  peaceful 
steps  which  are  greater  than  those  we 
have  taken  so  far.  We  can  recall  our 
Ambassador  in  Haiti  in  protest  of  the 
mass  murders  taking  place  there.  We 
can  make  it  clear  that  there  will  be  no 
more  financial  aid  for  the  Duvalier 
government.  We  can  call  on  the  Orga- 
nization of  American  States  to  con- 
demn the  mass  murder  in  Haiti.  We 


t'RESIDENT  SHOULD  CONVENE  A 
DOMESTIC  ECONOMIC  SUMMIT 

(Mr.  SLATTERY  asked  and  was 
I  ;iven  permission  to  address  the  House 
:  or  1  minute  and  to  revise  and  extend 
:  lis  remairks). 

Mr.  SLATTERY.  Mr.  Speaker,  to- 
1  light  President  Reagan  will  deliver  his 
IJtate  of  the  Union  Address.  I  hope 
ifhen  the  President  speaks  to  the 
:  Nation  that  he  offers  to  convene  a  do- 
I  nestic  economic  summit. 

I  hope  when  he  speaks  of  bipartisan- 
iihip  that  he  offers  to  seek  a  historic 
mdget  compromise  with  Members  of 
>oth  parties  in  both  Houses. 
I  hope  when  he  speaks  of  the  budget 
hat   he   speaks   of   shared   sacrifice, 
1  hared  benefits  and  a  common  spirit 
I  »f  patriotism. 
I  hope  when  he  speaks  of  the  Con- 
fess that  he  offers  the  olive  branch 
)f  cooperation  and  compromise. 
We   face  the  danger  of  legislative 
[ridlock,   economic  chaos,   and   auto- 
natic  budget  cuts  that  we  all  prefer  to 
ivoid. 
Mr.  Speaker,  surely  if  the  President 
can  meet  the  Russians  in  Geneva,  he 
;an  meet  the  bipartisan  leadership  of 
his    Congress    at    Camp    David.    By 
vorking  together.  Democrats,  Republi- 
cans, liberals,  conservatives,  the  Con- 
gress, and  the  President,  we  can  deal 
vith  the  deficits  that  trouble  us  all 
md  build  the  kind  of  strong  economic 
uture  that  we  all  want  for  America. 
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United  States-Chinese  research  mis- 
sion. 

I  bfing  this  to  your  attention  today, 
not  Only  to  pay  tribute  to  this  unique 
mission,  but  also  to  recognize  the 
people  who  have  played  a  major  role 
in  its  development— the  National  Oce- 
anic and  Atmospheric  Administration. 
Diligfently  administered  by  Dr.  Tony 
CaliO.  NOAA  has  established  itself  as 
an  effective,  responsible  agency  com- 
mitted to  producing  outstanding  work 
in  th(e  management  and  exploration  of 
the  world's  oceans  and  atmosphere. 
The  United  States-China  mission,  but 
one  ictivity  in  whch  NOAA  is  engaged, 
exeniplifies  this  agency's  dynamism. 

Nm,  simply  concerned  with  global  in- 
terests, NOAA  has  always  been  sensi- 
tive io  the  need's  of  my  State  as  well. 
Through  the  leadership  of  Dr.  Calio, 
NOAA  has  recently  deployed  a  three- 
meter  weather  data  buoy  between  the 
islar^  of  Maui  and  Hawaii.  This  inter- 
island  buoy  is  transmitting  essential 
data!  on  weather  and  ocean  conditions 
on  a  trial  basis,  and  will  complement  a 
network  of  four  deepwater  ocean 
buoys  that  have  been  deployed  in  Ha- 
waiian waters  since  Hurricane  Iwa 
broiKht  havoc  to  Hawaii  in  1983. 

AsFcitizens  of  this  great  Nation  and 
as  residents  of  this  Planet,  we  are  awe- 
struck by  the  devastating  powers  of 
nature.  Nevertheless,  we  are  fortunate 
to  have  NOAA,  an  agency  devoted  to 
the  [study  of  those  powers,  making 
cont  nuing  progress  toward  unraveling 
the  1  tiysteries  of  nature. 


[N  RECOGNITION  OF  THE  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AKAKA.  Mr.  Speaker,  during 
the  past  recess,  I  participated  in  a 
ceremony  recognizing  the  joint  Peo- 
ple's Republic  of  China-United  States 
participation  in  the  Tropical  Ocean- 
Global  Atmosphere  [TOGA]  Program. 
TOGA  is  an  international  scientific  re- 
search program  directed  at  the  study 
of  the  interaction  of  the  tropical 
oceans  and  global  atmosphere. 

I  am  sure  that  you  are  familiar  with 
the  mysterious  phenomenon.  El  Nino, 
the  pacific  ocean  current  responsible 
for  the  unprecedented  geographical 
distress  and  damage  occuring  world- 
wide. It  is  precisely  this  mystery,  and 
the  desire  to  provide  a  capability  to 
predict  it.  that  inspired  this  landmark 


busi  nesses  i 


PRODUCT  LIABILITY 
LEGISLATION  NEEDED 

(Mr.  RICHARDSON  asked  and  was 
permission  to  address  the  House 
minute  and  to  revise  and  extend 
ijemarks). 

RICHARDSON.    Mr.   Speaker. 
theHs  is  a  product  liability  crisis  in  this 
a  crisis  that  has  caused  the 
unavailability  and  unaffordability  of 
liab^ity  insurance.  It  affects  business- 
consumers   and  the   Nation's 
system  as  well, 
atmosphere  of  crisis  has  caused 
to    flood    into    Congress 
insurance   cancellations,    large 
increased,  and  adverse  effects  on 

and  services, 
the  debate  regarding  the  crisis 
unfolds,  it  appears  that  the  sources  of 
problem  are  complex  and  diverse, 
regulations,  the  judicial  system, 
indi^stry  practices,  and  inadequate 
Fed  sral  enforcement  protection 
against  health  and  safety  hazards 
have  all  been  cited  as  contributing  to 
thi4  crisis. 

D  1225 

[will  be  introducing  comprehensive 
legislation  shortly  to  try  and  address 
this  problem  of  product  liability.  A  so- 
lutian  to  the  crisis  will  require  a  very 
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high  degree  of  cooperation  that  is 
sometimes  and  hopefully  will  be 
brought  to  any  issue  that  is  controver- 
sial. 


THE  TRADE  DEFICIT 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks).  

Ms.  KAPTUR.  Mr.  Speaker,  last 
week  the  Commerce  E>epartment 
ended  all  of  the  speculation  about  just 
how  high  a  trade  deficit  with  the 
world  our  coimtry  would  suffer  in 
1985.  The  numbers  are  in— a  $150  bil- 
lion difference  between  merchandise 
Americans  sold  overseas  and  what  for- 
eign firms  sold  here— the  worst  on 
record.  This  marks  a  major  decline  in 
U.S.  competitiveness  in  world  markets. 
Jobs  in  America  are  being  lost  every 
day— 2.5  million  of  them  since  1981. 

I  hope  the  President  will  address 
this  issue  tonight  in  his  State  of  the 
Union.  We  cannot  be  successful  in  this 
national  challenge  without  Presiden- 
tial leadership. 

While  our  manufacturing  base  with- 
ers, so  does  much  of  our  strategic  de- 
fense capability.  Why  should  Japan 
sell  $50  billion  more  goods  in  our 
market  than  we  sell  in  theirs;  Europe 
$27  billion  more  here;  Canada  $22  bil- 
lion more;  $13  billion  more  Taiwanese 
goods  here  than  United  States  goods 
there;  and  the  list  goes  on. 

Let's  make  1986  the  year  we  put 
America  back  on  track.  Mr.  President, 
why  won't  you  help  us? 


The  bill  I'm  introducing  would  cor- 
rect this  inequity  while  allowing  time 
for  us  to  act  on  a  long-term  program 
extension. 

The  bill  would  extend  the  trade  ad- 
justment assistance  program  through 
March  15  of  this  year.  In  addition,  the 
measure  would  restore  benefits  to  dis- 
located workers  who  saw  those  bene- 
fits cut  off  December  19  when  Con- 
gress failed  to  act. 

I  Intend  to  introduce  this  legislation 
this  afternoon  and  I  urge  that  Mem- 
bers who  would  like  to  cosponsor  the 
measure  to  kindly  contact  me. 


THE  TRADE  DEFICIT 
(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KLECZKA.  Mr.  Speaker,  the 
two  previous  speakers  have  indicated  a 
serious  problem  that  this  Nation  is 
facing  in  the  trade  area. 

Mr.  Speaker,  I  am  today  introducing 
legislation  to  extend  temporarily  the 
Trade  Adjustment  Assistance  Act. 

In  the  hectic  final  days  of  the  first 
session  of  the  Congress,  we  allowed 
key  portions  of  this  vital  program  to 
expire. 

As  a  result,  thousands  of  victims  of 
foreign  imports  no  longer  receive 
weekly  assistance  benefits. 

First  they  lost  their  jobs  due  to  im- 
ports. 

Then  they  lost  their  benefits  be- 
cause we  failed  to  act. 

The  bipartisan  support  for  this  pro- 
gram makes  it  likely  that  it  will  be  re- 
authorized in  some  form,  either  in  the 
pending  budget  reconciliation  bill  or 
as  part  of  another  bill. 

Until  that  happens,  however,  import 
victims  are  receiving  no  weekly  bene- 
fits. 
While  we  legislate,  they  wait. 


ORAMM-RUDMAN  AND  THE 
STATE  OF  THE  UNION 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  in 
tonight's  State  of  the  Union  Address,  I 
hope  the  President  will  ignore  the 
advice  given  him  by  his  public  rela- 
tions consultants  and  also  given  the 
House  Republicans  last  weekend 
during  their  retreat  to  Baltimore. 
That  advice  was  to  ignore  the  chaos 
threatening  our  country  as  a  result  of 
the  Gramm-Rudman  law  and  to  not 
become  bogged  down  in  the  debate 
over  the  budget  cuts  already  sched- 
uled to  take  place  before  this  year  is 
out. 

Mr.  Speaker,  while  the  deficit  must 
be  addressed,  the  meat-axe  approach 
of  the  Gramm-Rudman  law  has  cre- 
ated the  greatest  managment  crisis  in 
the  history  of  our  Nation  and  our  Gov- 
ernment. Under  that  plan,  the  Federal 
Government  support  for  education 
will  virtually  collapse.  The  Govern- 
ment will  be  forced  to  lay  off  thou- 
sands of  workers  In  critical  service 
areas  such  as  drug  enforcement,  space 
research,  national  defense,  health  care 
and  other  important  services  like  cus- 
toms oversight  and  crime  prevention. 

In  my  own  district,  farmers  are  given 
an  added  burden  to  the  already  diffi- 
cult farm  emergency  caused  by  the 
Reagan  economic  policies. 

Mr.  Speaker,  the  challenge  to  the 
Republican  Party  this  year  Is  not  to 
hide  from  the  critical  Issues  that  face 
our  Nation  but  to  face  those  Issues. 
The  challenge  to  Mr.  Reagan  tonight 
is  to  provide  leadership,  not  showman- 
ship. 


TIMELINE  FOR  IMPLEMENTA- 
TION OF  PROOF  OF  ELIGIBIL- 
ITY REQUIREMENTS  FOR  PRO- 
GRAMS UNDER  INDIAN  EDUCA- 
TION ACT 

Mr.  KILDEE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Education  and  Labor  be  dis- 
charged from  further  consideration  of 


the  concurrent  resolution  (H.  Con. 
Res.  276)  concerning  the  timeline  for 
the  implementation  of  proof  of  eligi- 
bility requirements  for  programs 
under  the  Indian  Education  Act. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  JEFFORDS.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so  only 
for  the  purpose  of  allowing  the  gentle- 
man from  Michigan  to  explain  what 
this  resolution  Is  about. 

Mr.  KILDEE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  KILDEE.  Mr.  Speaker.  I  ask  the 
House  to  favorably  consider  the  con- 
current resolution,  a  statement  of  the 
sense  of  the  Congress  regarding  a 
problem  that  has  arisen  concerning 
the  Indian  Education  Act.  The  act, 
passed  In  1972,  Is  the  only  Federal 
Indian  Education  Program  which  posi- 
tively impacts  Indian  students  who 
live  in  urban  settings  or  who  are  affili- 
ated with  nonfederally  recognized. 
State  recognized,  or  terminated  tribal 
groups.  As  such,  it  Is  vital  to  these 
groups.  It  has  been  a  primary  positive 
Influence  on  the  educational  experi- 
ence of  these  children. 

On  November  25.  1986.  the  Depart- 
ment of  Education  sent  a  letter  to  all 
superintendents  of  public  school  dis- 
tricts which  have  Indian  Education 
Act  programs.  It  stated  that  the  De- 
partment would  begin  to  require  par- 
ticular proofs  of  eligibility  from  each 
parent  or  school  district.  Only  these 
stipulated  proofs  would  be  acceptable. 
In  addition,  the  Department  rescinded 
the  policy  of  allowing  compliance 
through  a  good  faith  effort  to  obtain 
the  information.  Such  attempts  would 
no  longer  be  sufficient.  Regardless  of 
the  reason  that  the  stipulated  proofs 
could  not  be  obtained,  a  child  without 
them  would  be  deemed  by  the  Depart- 
ment to  be  Ineligible. 

Many  of  you  have  expressed  concern 
with  the  policy  and  specific  content  of 
this  letter.  I  join  you  in  this  concern.  I 
have  expressed  my  reservations  with 
this  letter  to  the  Department.  Howev- 
er, this  resolution  does  not  address 
those  Issues.  It  Is  totally  neutral  on 
the  policy  and  procedural  questions  of 
the  November  25  letter,  neither  ac- 
cepting the  Department's  position  or 
arguing  against  It.  It  solely  addresses  a 
more  immediate  question  which  arose 
last  week:  When  must  a  school  district 
have  these  new  requirements  of  proof 
fully  Implemented? 

Beginning  in  December,  questions 
regarding  the  timeline  for  the  imple- 
mentation of  the  November  25  letter 
met  with  a  uniform  and  apparently 
reasonable  response  from  Department 
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offices   and   Drosram   oersonnel   were 


CONG  RESSIONAL  RECORD— HOUSE 


noifederally   recognized    Indian   stu- 
dei  ts.  the  new  requirements  will  mean 


February  4,  1986 


"special  educational  and  culturally  related 
acadenUt  needs  of  Indian  students '; 


February  I  1986 

tendents  of  school  districts  who  received  the 


CONGRESSIONAL  RECORD— HOUSE 


1451 


(2)  striking  out  the  fourth  and  fifth  sen-  our  language  made  It  mandatory.  The 
November  25.  1985,  letter  of  this  InterpreU-  tences  and  Inserting  In  lieu  thereof  the  fol-  Department  of  Agriculture  has  re- 
tlon  Immediately.  lowing  new  sentences:  "Each  local  adminte-    quested  that  we  give  them  that  discre- 
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of  Education  officials.  Congressional 
offices  and  program  personnel  were 
told  that  while  school  districts  would 
have  to  start  to  implement  the  letter 
immediately,  they  did  not  have  to 
have  it  implemented  for  each  student 
until  the  fiscal  year  1987  application 
period.  In  other  words,  for  the  fiscal 
year  1986  application— school  year 
1986-87,  schools  could  count  all  stu- 
dents for  whom  they  had  eligibility 
forms,  whether  or  not  they  had  com- 
plete information  as  required  by  the 
November  letter.  However,  Depart- 
ment officials  made  plain  that  in  1987, 
they  would  only  consider  students 
complying  with  the  November  25  re- 
quirements as  eligible. 

Regardless  of  one's  view  of  the 
policy  of  the  letter,  this  position  could 
be  hailed  by  aU  as  reasonable  and  fair. 
The  obtaining  of  the  required  docu- 
mentation will  be  a  time-consuming 
affair,  involving  expense  and  effort. 
Contacts  across  State  boundaries  and 
with  a  number  of  different  Federal 
and  tribal  agencies  will  be  required, 
and  the  timelines  for  responses  will 
vary.  Additionally,  substantial  techni- 
cal assistance  from  the  Department  is 
needed  to  provide  guidance  on  compli- 
ance requirements.  The  Department 
acknowledges  this,  for  it  is  even  now 
working  on  a  question  and  answer 
memorandum  to  explain  the  new  re- 
quirements and  assist  school  districts 
in  complying.  This  document  will  not 
be  ready  for  some  time. 

Applications  are  due  on  February  13, 

1986.  for  the  fiscal  year  1986  pro- 
grams. Now  it  appears  that  the  De- 
partment has  not  been  candid  in  its 
description  of  its  implementation 
policy.  While  it  tells  callers  that  there 
is  a  1-year  implementation  period,  it 
refuses  to  put  this  in  writing.  Appar- 
ently, this  is  because  the  auditors  do 
not  want  to  be  boimd  by  this  interpre- 
tation. The  Department  program  offi- 
cials state  that  if  a  school  district  sub- 
mits a  coimt  on  all  students  for  1986, 
along  with  the  number  of  students 
still  requiring  additional  documenta- 
tion, a  description  of  the  efforts  un- 
derway to  obtain  documentation  and  a 
timeline  for  compliance— they  suggest 
the  fiscal  year  1987  application  date— 
this  will  be  sufficient  for  them.  As 
long  as  the  school  district  only  counts 
students    with    completed    forms    in 

1987,  they  will  "say  no  more."  Howev- 
er, if  the  school  district  is  one  of  the 
one-third  of  these  programs  that  is  au- 
dited every  year,  the  program  people 
will  not  back  up  their  statements.  If 
the  auditors  want  to  take  a  different 
position  and  demand  immediate  full 
compliance,  the  program  officials  will 
"wash  their  hands  of  the  matter."  The 
school  districts  may  have  to  repay  the 
money. 

The  Indian  Education  Act  serves  ap- 
proximately 322,000  students  in  42 
States.  Particularly  in  school  districts 
serving  urban  and  State  recognized, 


noi  if ederally  recognized  Indian  stu- 
dei  ts,  the  new  requirements  will  mean 
a  s  ibstantial  decrease  in  student  popu- 
lat  ons. 

1 1  many  cases,  uncertainty  about 
the  program  or  a  decreased  eligible 
population  will  keep  school  districts 
fron  applying.  The  students  who 
suffer  the  most  damage  will  be  those 
whim  the  program  was  designed  to 
pre  tect. 

S  uch  a  situation  should  not  be  toler- 
ate!. The  Department  should  clearly 
ad<  pt  in  public  what  it  has  sired 
bel  ind  the  scenes. 

"Bhis  concurrent  resolution  urges  the 
De|)artment  to  do  just  this.  It  asks  the 
Department  to  clearly  state  that  full 
implementation  of  the  proof  require- 
m^ts  of  the  letter  will  not  be  required 
un  11  the  1987  application  is  due.  It 
als  >  asks  for  a  clear  statement  that 
stu  dents  for  whom  there  are  506  forms 
which  the  school  district  is  working  to 
obt|ain  documentation  are  eligible.  It 
should  also  be  stated  that  a  lack  of 
su<  cess  in  good  faith  efforts  to  obtain 
thi  5  documentation  shall  not  render 
th(  student  ineligible  for  purposes  of 
th(  fiscal  year  1986  grant.  Current  reg- 
uls  tions  are  quite  sufficient  to  protect 
agi  .inst  abuse  for  this  period. 

1  his  resolution  is  needed  to  protect 
thi  s  vital  program. 
I  ask  the  Members  to  support  this 

ef  f  jrt- 

Blr.  JEFFORDS.  Mr.  Speaker,  fur- 
th<  r  reserving  the  right  to  object,  it  is 
mj  understanding  that  this  in  no  way 
wil  I  tell  the  administration  that  they 
shi  luld  not  continue  to  consider  this 
op  ion;  however,  to  impose  it  at  this 
pa  ticular  time  would  be  unfair  and  in- 
ap  )ropriate:  is  that  correct? 

]  Ir.  KILDEE.  The  gentleman  is  ab- 
sol  utely  correct.  This  is  not  addressing 
wl  ether  these  requirements  are  good 
or  bad  or  should  be  modified  or  not.  It 
m«rely  asks  them  to  give  some  assur- 
an  :e  that  they  will  not  be  fully  imple- 
menteduntil  fiscal  year  1987. 

|lr.  JEFFORDS.  Further  reserving 
thfe  right  to  object,  it  is  my  under- 
standing there  is  no  budgetary  impact 
as]  a  result  of  requiring  this  shift  in 
timing. 
Mr.  KILDEE.  None  whatsoever. 
Mr.  JEFFORDS.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
hive  checked  with  my  side  of  the  aisle 
and  there  is  no  objection  to  this  par- 
ticular resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
ge  ntleman  from  Michigan? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  reso- 
lujtion.  as  follows:  i 

H.  Con.  Res.  276 
A^ereas  in   1972  the  Congress  enacted 
pirt  A  of  the  Indian  Education  Act,  to 
etable  public  school  districts  to  meet  the 
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"special  educational  and  culturally  related 
academic  needs  of  Indian  students  '; 

Whereas  this  program  was  sr^eclfically 
structured  to  assure  services  for  Indian  stu- 
dents wKo  are  not  eligible  for  other  Federal 
services  provided  to  Indians: 

Wherdas  these  Indian  students  are  pre- 
dominaritly  urban,  or  affiliated  with  termi- 
nated. State-recognized,  or  nonfederally  rec- 
ognized tribal  groups: 

Whereas  on  November  25.  1985,  the  De- 
partmerft  of  Education  sent  to  the  superin- 
tendentj  of  public  school  districts  having 
Indian  Education  Act  programs  a  letter  set- 
ting forth  a  requirement  that  only  specific 
forms  of  information  could  be  used  to  verify 
eligibility  for  Indian  Education  Act  pro- 
grams:   I 

Whereas  this  Departmental  letter  rescinds 
the  current  policy  of  "good-faith"  compli- 
ance with  eligibility  and  proof  requirements: 

Whereas  the  initial  evidence  is  that,  for 
many  sdhool  districts,  immediate  implemen- 
tation <H  this  "proof"  requirement  for  all 
studentq  will  be  extremely  difficult,  because 
of  difficulties  in  communicating  require- 
ments tt>  parents,  gaps  in  information,  dis- 
tance fijom  home  reservations  and  Federal 
of f icialsj  or  tribal  entities  who  are  in  a  posi- 
tion to]  verify  information,  problems  in- 
volved in  obtaining  responses  from  these 
groups,  and  other  factors: 

Whereas  the  promulgation  of  these  stand- 
ards wai  done  by  administrative  letter,  not 
by  reguBtion,  with  no  prior  notice  or  oppor- 
tunity for  comment: 

Whertas  this  letter  was  sent  only  11 
weeks  prior  to  the  date  upon  which  applica- 
tions fcp-  fiscal  year  1986  grants  for  these 
programs  must  be  submitted,  creating  an 
unreasonable  burden  on  a  number  of  dis- 
tricts:   I 

Whereas  there  is  evidence  that  requiring 
absolut^  compliance  with  the  November  25. 
1986.  Idtter  for  all  students  for  the  fiscal 
year  1986  grants  will  lead  to  a  substantial 
(up  to  (wo-thirds)  reduction  in  the  eligible 
student)  count  in  a  substantial  number  of 
districts,  mainly  among  the  students  whom 
this  program  was  specifically  designed  to 
assist: 

Whereas  the  Department  informed  con 
gressional  offices  and  school  districts  until 
recentljr  that  while  immediate  implementa- 
tion of  the  November  25,  1986,  letter  must 
be  begiin,  the  Department  would  not  re- 
quire a3sol\ite  compliance  for  all  students 
until  tiifi  application  for  the  fiscal  year  1987 
grants;  pmd 

Whereas  there  now  seems  to  be  a  problem 
in  securing  the  necessary  evidence  of  this 
implementation  policy  from  the  Depart- 
ment: Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Sekate  concurring).  That— 

(1)  the  proofs  of  eligibility  set  forth  in  the 
Department  of  Education  letter  dated  No- 
vembet^  25.  1985,  will  not  be  applied  for  all 
students  for  the  Indian  Education  Act 
grants  distributed  for  fiscal  year  1986, 

(2)  sctiool  districts  may  count  students  for 
whom  1  hey  are  still  seeking  to  obtain  infor- 
mation for  the  fiscal  year  1986  grant  period 
(academic  year  1986-1987),  upon  identifica- 


tion in 


such  students  and  the  efforts  being  made  to 


achiev< 


shall  not  be  subsequently  ruled  ineligible 


their  application  of  the  number  of 


full  compliance,  and  such  students 


fiscal  year  1986  grant  period  if  the 
to  obtain  proof  prove  unsuccessful. 


for  the 
efforts 
and 

(3)  the  Department  of  Education  shall 
take  al  necessary  actions  to  clearly  adopt 
this  ir  terpretation  and  to  inform  superin- 


tendents of  school  distrlcU  who  received  the 
November  25.  1985,  letter  of  this  interpreU- 
lion  immediately. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNUAL    REPORT    OF    TOURISM 
POLICY         COUNCIL-MESSAGE 
FROM  THE  PRESIDENT  OP  THE 
UNITED  STATES 
The   SPEAKER   pro   tempore   laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States,  which  was  read,  and  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday.  February  4. 
1986.) 


TECHNICAL     CORRECTIONS     TO 

FOOD   SECURITY   ACT   OP   1985 

AMENDMENTS 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2036)  to  make  cer- 
tain technical  corrections  to  amend- 
ments made  by  the  Pood  Security  Act 
of  1985,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

S.  2036 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION      1.      CROSS      COMPLIANrE      FOR      1»M 
THROrCH  I»»0  CROPS  OF  WHEAT. 

Paragraph  (2)  of  section  107D(n)  of  the 
Agricultural  Act  of  1949  (as  added  by  sec- 
tion 308  of  the  Pood  Security  Act  of  19«5 
(Public  Law  99-198))  is  amended  to  read  as 
follows: 

"(2)  The  Secretary  may  require  that,  as  a 
condition  of  eligibility  of  producers  on  a 
farm  for  loans,  purchases,  or  payments 
under  this  section,  the  acreage  planted  for 
harvest  on  the  farm  to  any  other  commodi- 
ty for  which  an  acreage  limitation  program 
is  in  effect  not  exceed  the  crop  acreage  base 
for  that  commodity.". 

SEC.  Z.  CROSS  COMPLIANCE  FOR  1M«  THROCCH 
IMO  CROPS  OF  FEED  GRAINS. 

Paragraph  (2)  of  section  105C(n)  of  the 
Agricultural  Act  of  1949  (as  added  by  sec- 
tion 401  of  the  Food  Security  Act  of  1985 
(Public  Law  99-198))  Is  amended  to  read  as 
follows: 

"(2)  The  Secretary  may  require  that,  as  a 
condition  of  eligibility  of  producers  on  a 
farm  for  loans,  purchases,  or  payments 
under  this  section,  the  acreage  planted  for 
harvest  on  the  farm  to  any  other  commodi- 
ty for  which  an  acreage  limitation  program 
is  in  effect  not  exceed  the  crop  acreage  base 
for  that  commodity.". 

SEC.  J.  AGRICILTIRAL  STABILIZATION  AND  CON- 
8ERVATION  COMMITTEES. 

The  fifth  paragraph  of  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  (as  amended  by  sec- 
tion 1711(a)  of  the  Pood  Security  Act  of 
1985  (Public  Law  99-198))  is  amended  by— 

(1)  in  the  third  sentence,  striking  out 
"community  committee"  and  inserting  in 
lieu  thereof  "local  committee":  and 


(2)  striking  out  the  fourth  and  fifth  sen- 
tences and  inserting  in  lieu  thereof  the  fol- 
lowing new  sentences:  "Each  local  adminis- 
trative area  shall  have  one  local  committee 
consisting  of  at  least  three  members  elected 
to  3-year  terms  in  a  local  election  to  be  held 
every  third  year,  except  that  there  may  be 
more  than  one  local  committee  per  adminis- 
trative area  in  counties  that,  as  of  the  date 
of  enactment  of  the  Pood  Security  Act  of 
1985,  have  more  than  three  local  commit- 
tees. Only  one  local  administrative  area 
shall  hold  an  election  In  any  given  year  In 
each  county.  Only  farmers  within  a  local  ad- 
ministrative area  who  are  producers  who 
participate  or  cooperate  In  programs  aimln- 
Istered  within  their  area  shall  be  eligible  for 
nomination  and  election  to  the  local  com- 
mittee for  that  area:  Provided,  That  the 
foregoing  requirement  of  this  sentence  shall 
not  apply  to  any  county  that,  on  the  date  of 
enactment  of  the  Pood  Security  Act  of  1985. 
had  less  than  three  local  administrative 
areas.  Only  farmers  who  are  participating 
or  cooperating  producers  within  an  area 
shall  be  eligible  to  vote  In  the  election  In 
that  area.". 

SEC.  t.  DETERMINATION  OF  CROP  ACREAGE  BASES. 

Subsection  (b)(l)(B)(ll)  of  section  504  of 
the  Agricultural  Act  of  1949  (as  added  by 
section  1031  of  the  Pood  Security  Act  of 
1985  (Public  Law  99-198))  Is  amended  by 
striking  out  "paragraph  (1)(A)  and  para- 
graph (l)(B)(l) "  and  Inserting  In  lieu  there- 
of "clause  (I)". 


The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WALKER.  Mr.  Speaker.  I 
demand  a  second. 

Mr.  CHAPPIE.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  California  opposed  to 
the  bill? 

Mr.  CHAPPIE.  Yes,  I  am.  Mr.  Speak- 
er. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  tMr.  de  la 
Garza]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Chappie]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  Is  emergency  legis- 
lation that  makes  technical  amend- 
ments to  the  Pood  Security  Act  that 
passed  In  December. 

Mr.  Speaker,  if  you  might  recall,  we 
were  working  under  terrific  time  con- 
straints on  the  farm  bill  In  December, 
and  worked  through  the  day  and 
through  the  night  on  several  occa- 
sions. Inadvertently,  some  sections 
were  either  added  or  deleted  from  the 
bin  contrary  to  the  intention  of  the 
conferees,  and  the  understanding  of 
the  House  and  the  other  body.  We  cor- 
rect those  errors  under  this  bill. 

First,  as  to  the  Issue  of  limited  cross 
compliance,  instead  of  making  it  dis- 
cretionary, as  intended,  inadvertently 


our  language  made  it  mandatory.  The 
Department  of  Agriculture  has  re- 
quested that  we  give  them  that  discre- 
tion as  intended  by  the  conferees,  and 
we  do  so  In  this  bill  to  satisfy  their  re- 
quest. 

Second,  there  was  a  provision  for 
ASC  county  committees,  that  la  the 
Agricultural  Stabilization  and  Conser- 
vation Committees.  The  Intent  of  con- 
ferees was  that  you  could  have  in  one 
county  more  than  three  local  commit- 
tees. We  go  back  and  correct  the  farm 
bill  to  reflect  that  agreement. 

In  section  4  of  the  amended  bill,  we 
have  a  provision  on  the  acreage  bases 
under  which  appropriate  rules  will  be 
applied  to  wheat  and  feed  grain  pro- 
ducers in  the  determination  of  crop 
bases  which  govern  the  acreage  to  be 
planted.  We  provided.  In  conference, 
for  a  5-year  period  in  which  you  aver- 
age out  the  bases.  Inadvertently  an  ad- 
ditional 2-year  rule  was  added  to  the 
legislation. 

Basically,  the  Intent  of  the  bill  Is  to 
make  these  three  technical  corrections 
to  comply  with  the  Intent  of  the  con- 
ferees and  the  understanding  of  the 
House  and  the  other  body  when  they 
approved  the  farm  bill.  In  the  case  of 
the  cross  compliance,  we  are  acting  at 
the  request  of  the  administration. 

i  reserve  the  balance  of  my  time. 


D  1240 

Mr.  CHAPPIE.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Emcrsom]. 

Mr.  EMERSON.  Mr.  Speaker,  I  wish 
to  associate  myself  with  the  remarks 
of  the  gentleman  from  Texas,  the  dis- 
tinguished chairman  of  the  Committee 
on  Agriculture,  and  to  rise  in  support 
of  H.R.  4084,  which  makes  some  very 
needed  technical  corrections  In  the 
1985  farm  bill. 

This  legislation  makes  it  clear  that  it 
was  the  intent  of  the  conference  com- 
mittee that  the  Secretary  of  Agricul- 
ture have  full  discretion  to  determine 
whether  to  require  cross  compliance 
for  all  commodities. 

Because  of  some  problems  with  con- 
flicting language,  the  Secretary  has 
announced  that  he  will  require  cross 
compliance  for  wheat  and  feed  grains 
as  well  as  cotton  and  rice,  but  that  he 
will  reverse  his  decision  of  given  clear 
discretionary  authority  over  all  four 
crops. 

I  am  opposed  to  cross  compliance  of 
any  kind,  because  I  do  not  feel  that 
this  is  at  all  fair  to  farmers  who  grow 
a  wide  diversity  of  crops  and  are  hit 
hard  by  cross  compliance  require- 
ments. 

Thus,  the  Secretary's  promises  are 
most  encouraging,  and  I  believe  It  Is 
vital  that  we  give  him  the  discretion 

he  needs  to  ensure  fairness  to  our 

farmers. 

The  bill  also  corrects  a  problem  re- 
garding acreage-based  calculations  for 


1452 


nrV^^kA^       #A 


r«^4-«-^M       An#4    .^#1 


COrfGRESSIONAL  RECORD— HOUSE 


«^\f    A^v^ain    f^of    fVtAvr   av 


tVia  fault        nKKi 


:Hr 


February  4,  1986 


February  4,  1986 


CONGRESSIONAL  RECORD— HOUSE 


I 
1453 


Mr.  WALKER.  I  appreciate  the  gen- 


farmers?  What   In  fact  Is  going   to    tentlon.  This  problem  of  the  $100  mU- 
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wheat,  feed  grains,  cotton,  and  rice.  It 
was  the  intent  of  the  conference  com- 
mittee that  only  a  5-year  average  be 
used  in  calculating  bases;  but  a  provi- 
sion requiring  the  use  of  a  2-year  aver- 
age for  cotton  and  rice  has  been  inter- 
preted as  applying  to  wheat  and  feed 
grains  as  well. 

I  do  not  support  the  2-year  rule,  be- 
cause it  is  unfair  to  farmers  who 
suffer  low  productivity  in  a  single  year 
due  to  special  circumstances  such  as 
drought  or  floods. 

This  will  be  a  very  valuable  amend- 
ment to  the  bill  for  many  farmers  in 
my  district,  and  I  strongly  urge  the 
adoption  of  the  bill. 

Mr.  CHAPPIE.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise 
in  support  of  the  bill.  However,  I  will 
take  this  time  to  make  the  Members 
aware  of  some  problems  that  exist  in 
'  the  farm  bill  with  respect  to  Gramm- 
Rudman  and  the  dairy  provisions. 

When  we  were  dealing,  in  the  farm 
bill,  and  looking  toward  Gramm- 
Rudman,  it  was  anticipated  that  we 
would  take  about  a  10-cent  assessment 
for  this  first  knock  by  Gramm- 
Rudman  in  order  to  save  the  taxpay- 
ers the  appropriate  amount  of  money. 

That  would  require  a  dollar  for 
dollar.  In  order  words,  a  dollar  of  the 
income  of  the  farmer  would  be  trans- 
lated into  a  dollar  of  savings  for  the 
taxpayer. 

However,  under  the  wording  of 
Gramm-Rudman,  it  appears  that  it 
may  require  in  lieu  of  that  a  deduction 
from  income  of  all  farmers  of  4.3  per- 
cent. The  ramifications  of  that  are 
that  the  dairy  farmers  will  lose  about 
$350  million  of  income  to  save  the  tax- 
payers $40  million,  or  about  an  8-to-l 
differential. 

This  program,  as  it  will  affect  dairy, 
will  be  much  different  than  it  affects 
the  small  grain  farmers  where  the 
tradeoff  is  about  $1  saved  for  the  tax- 
payer for  $1  taken  from  the  small 
grain  farmers.  However,  for  the  small 
dairy  farmer,  this  is  $8  taken  away 
from  him  to  save  the  taxpayers  $1. 

I  want  to  raise  the  awareness  of  the 
body  in  hopes  that  perhaps  at  some 
future  time  we  will  have  an  appropri- 
ate piece  of  legislation  to  take  into 
consideration  this  situation  for  our 
dairy  fauTners  now  that  we  have  taken 
care,  hopefully,  of  the  problems  that 
have  affected  other  programs  at  this 
very  difficult  time. 

This  is  a  time  of  confusion,  it  is  a 
time  when  our  farmers  are  not  sure 
what  is  happening  to  them,  and  unfor- 
tunately I  do  not  believe  the  Members 
or  the  Representatives  are  sure  of 
what  is  happening  to  them. 

Mr.  CHAPPIE  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  we  have 
some  real  problems  in  this  bill,  and  I 


km  not  certain  that  they  are  the  fault 

)f  the  committee;  I  am  not  certain 

hey  are  the  fault  of  this  House  or  the 

I  Congress,  but  the  fact  is  that  as  I  un- 

I  lerstand  it,  we  not  only  have  problems 

:n  this  bill,  but  we  are  going  to  have 

everal  other  problems  paraded  to  the 

loor  by  the  committee  over  the  next 

everal    weeks,    other    problems    that 

irose  during  the  consideration  of  the 

arm  bill  at  the  end  of  the  last  session. 

This   particular   problem   seems   to 

I  irise  from  the  fact  that,  for  whatever 

1  eason 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
he  gentleman  yield  briefly  for  a  ques- 
ion? 

Mr.  WALKER.  I  will  be  glad  to  yield 
o  the  gentleman. 

Mr.  DE  LA  GARZA.  Would  the  gentle- 
]  nan  prefer  that  we  discuss  the  issue  as 
16  brings  up  the  issue,  or  should  I  re- 
rain  and  let  him  make  his  statement 
ind  then  have  a  colloquy? 
Mr.  WALKER.  Let  me  just  point  out 
hat,  from  my  perspective  let  me  say 
o  the  chairman,  and  then  I  do  want 
o  have  a  colloquy  with  the  gentleman 
ind  see  whether  or  not  we  can  work  it 
I  tut  in  a  way  that  at  least  is  somewhat 
I  atisfactory  here. 

As  I  understand  the  situation  that 

<  ve  now  have,  because  of  a  miswriting 

»f  the  bill  as  it  left  the  conference  or 

t  left  the  Congress,  we  now  have  a  sit- 

lation  of  policy  being  reflected  in  a 

'  i^ay  not  intended  by  the  committee. 

The  problem,  however,  is  that  the 
'  v&y  the  language  was  written  coming 
I  tut  of  the  House  and  out  of  the  Con- 
i^ress,  resulted  in  calculations  under 
I  >rainm-Rudman  of  about  $100  million 
( if  difference. 

So  that  in  calculating  for  Gramm- 

:  ludman,  we  now  have  a  $100  million 

mistake;  and  so  by  passing  this  bill 

hat  we  will  essentially  be  doing  is 

ding  $100  million  worth  of  obliga- 

ion  for  somebody  else  to  absorb  under 

ramm-Rudman. 

Now  it  seems  to  me  that  the  first 
hing  that  I  want  to  clarify,  and  let  me 
larify  this  with  the  chairman:  Could 
he  chairman  tell  me,  is  it  the  intent 
f  this  committee  that  this  bill  comply 
in  all  ways  with  the  provisions  of  the 
balanced  Budget  Act  passed  at  the 
end  of  the  last  session? 
Mr.  DE  LA  GAR2^.  Yes,  it  does. 
Mr.  WALKER.  So  in  other  words 
^he  bill  we  are  bringing  to  the  floor 
-ight  now  is  meant  to  comply  com- 
aletely  with  Gramm-Rudman?  There 
s  no  attempt  to  get  around  Gramm- 
Rudman  with  this  particular  bill;  is 
that  correct? 
Mr.  DE  LA  GARZA.  None  whatsoever. 
If  the  gentleman  would  yield  briefly 
at  this  point. 

Mr.  WALKER.  I  would  be  glad  to 
yield. 

Mr.  DE  LA  GARZA.  Our  committee 
has  met  its  obligation  with  respect  to 
budget  reductions  and  reconciliation 
every  year,  and  we  intend  to  meet  our 
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obli^tion  under  Gramm-Rudman 
also.  There  was  never,  and  never  has 
been,  and  never  will  be,  any  intent  to 
get  a  round  that  fact. 

m4  WALKER.  I  thank  the  gentle- 
man, and  I  understand  his  point,  and  I 
just  want  to  make  certain  that  the  ad- 
ministration understands  that,  for 
purposes  of  administering  this  bill, 
this  pill  is  in  no  way  meant  to  move  us 
out  f  f  compliance  with  any  provisions 
of  Gramm-Rudman. 

Wnat  we  have  said  then  is,  that  if  we 
pass  [this  bill  and  we  get  $100  million 
worth  of  additional  exposure,  the  ad- 
ministration is  going  to  have  to  find 
$100 1  million  someplace  else  to  pull 
out,  I  the  question  becomes  where  is 
that  going  to  be? 

Mi[.  HUCKABY.  Will  the  gentleman 
yielc 

\.  WALKER.  I  will  be  glad  to  yield 
to  trie  gentleman. 

Mil.  HUCKABY.  Will  the  gentleman 
explain  to  us,  the  members  of  the 
Comtnittee  on  Agriculture,  who  do  not 
understand  where  this  $100  million  is 
coming  from  where  this  extra  cost  is; 
how  did  he  compute  it? 

Mr.  WALKER.  I  must  say  to  the 
gentleman  that  I  came  to  the  floor 
today  and  was  briefed  on  the  bill  only 
in  short  detail.  My  understanding  is 
that  that  is  a  calculation  that  comes 
out  it  OMB. 

Tne  problem  with  considering  this 
bill  tinder  the  suspension  calendar  is, 
we  Have  no  report  under  the  CBO,  it 
probkbly  would  be  more  valuable  to 
bring  this  bill  out  under  a  procedure 
where  CBO  would  give  us  a  report  so 
thatjwe  would  have  something  firm  to 
operate  from. 

I^hecked  all  the  materials  I  can; 
CBO  has  issued  no  projection  on  the 
bill,  I  so  that  we  do  not  have  that 
report.  The  best  I  can  come  up  with  is 
that|  OMB  has  some  problems  with  it, 
and  jthat  it  may  be  somewhere  in  the 
vicinity  of  $100  million. 

Mi.  HUCKABY.  Will  the  gentleman 
yiel4? 

M^.  WALKER.  I  yield  to  the  gentle-^ 
maiu 

Ui.  HUCKABY.  Did  OMB  tell  the 
gentleman  in  writing  that  this  bill 
would  cost  $100  million? 

Mi  WALKER.  I  have  nothing  in 
writing  from  OMB.  As  I  explained  to 
the  gentleman,  I  found  out  about  this 
problem  about  10  minutes  ago,  coming 
to  tlie  House  floor.  That  we  had  a 
problem  with  the  bill. 

I  am  trying  to  clarify  right  now  just 
exactly  what  is  going  on.  Is  the  gentle- 
man contending  that  there  is  absolute- 
ly no  cost  whatsoever  associated  with 
this  bill  in  terms  of  additional  budget 
exposure? 

Ml-.  HUCKABY.  Yes,  I  am.  In  fact.  I 
would  even  go  further  and  suggest 
thai  if  this  bill  is  not  passed,  it  will 
cost!  the  Treasury  more  money  than 
the  status  quo. 


Mr.  WALKER.  I  appreciate  the  gen- 
tleman's statement,  because  then  it 
seems  to  me  that  the  legislative  histo- 
ry—and let  me  see  if  I  can  make  that: 
Under  the  legislative  history  of  this 
bill,  that  not  1  additional  dollar  shall 
be  spent  by  anyone  providing  for  this 
bill  to  go  into  effect?  Is  that  the  legis- 
lative history  that  we  are  making 
here? 

Mr.  DE  LA  GARZA.  Will  the  gentle- 
man yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  chairman. 

Mr.  DE  LA  GARZA.  The  legislative 
history  is  that  the  confereese  between 
the  House  and  the  Senate  met,  and  in 
the  recorded  colloquies  of  the  mem- 
bers of  the  conference  and  in  the 
statement  -f  managers,  it  is  stated 
that  certain  items  were  included. 

There  was  a  mistake,  several  mis- 
takes made  in  the  drafting  of  the  re- 
corded conference  agreements. 

D  1250 
Mr.  WALKER.  I  understand  the 
point  that  we  have  a  problem  with 
drafting,  but  the  statement  has  been 
made  here  a  minute  ago  that  there  is 
no  additional  cost  to  this  bill.  I  want 
to  make  legislative  history  here  to 
make  certain  that  that  is  absolutely 
what  we  do.  And  if  I  can  be  assured 
that  the  passage  of  this  bill  will  not 
result  in  the  obligation  of  anyone 
spending  1  additional  taxpayer  dollar 
as  a  result  of  the  passage  of  this  bill, 
then  I  do  not  have  any  problem.  If, 
however,  I  cannot  get  that  assurance, 
then  there  is  indeed  cost  associated 
with  this  bill  that  would  have  to  come 
out  of  the  hide  of  somewhere  else. 

Is  that  what  I  am  being  told,  that 
not  1  additional  dollar  will  have  to  be 
spent  under  the  provisions  of  this  bill? 
Mr.  DE  LA  GARZA.  No.  the  gentle- 
man is  not  being  told  that.  But  I 
would  tell  the  gentleman  that  what  we 
have  here  is  the  final  product  that  was 
costed  out  by  OMB  and  CBO,  and  that 
the  President  signed,  and  that  the  Sec- 
retary of  Agriculture  recommended 
that  the  President  sign.  We  go  back  to 
that. 

Mr.  WALKER.  If  I  may  reclaim  my 
time  t>ecause  my  time  is  short  and  I  do 
not  believe  I  am  going  to  get  any 
more,  the  problem  becomes  that  there 
was  indeed  a  mistake  made,   and  I 
think  that  this  bill  probably  does  re- 
flect what  the  committee  intended. 
However,  in  the  meantime  Gramm- 
Rudman  has  been  implemented.  We 
now  have  Gramm-Rudman  being  im- 
plemented    by     the     administration 
under  the  assumption  of  law  under 
which   they   had   to   operate,   which 
means  that  with  that  assumption  in 
place  that  the  costs  of  this  bill  are  now 
going  to  have  to  come  out  of  someone 
else's  hide.  We  have  no  understanding 
on  this  floor  at  this  point  as  to  whose 
hide  It  Is  going  to  come  out  of.  Is  it 
going  to  come  out  of  the  hide  of  the 


farmers?  What  in  fact  is  going  to 
happen  under  the  provisions  of  this 
bill?  I  cannot  receive  any  assurance 
that  it  is  a  no-cost  bill.  It  obviously 
does  have  some  costs  associated  with 
it.  So  while  I  am  sure  we  are  correct- 
ing a  mistake,  the  fact  is  the  mistake 
is  being  corrected  at  the  expense  of 
someone  else,  and  under  Oramm- 
Rudman.  which  the  gentleman  agrees 
this  bill  complies  with,  we  have  got  a 
problem. 

Mr.  CHAPPIE.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  I  thank  my  col- 
league for  yielding. 

Mr.  Speaker.  I  appreciate  this  oppor- 
tunity to  express  my  support  for  the 
amendment  before  the  House.  During 
a  recent  meeting  with  producers  in  my 
district,  several  concerns  came  to  light 
over  certain  provisions  in  the  1985 
farm  bill. 

The  No.  1  concern  by  producers  in 
Kansas  is  the  implementation  of  cross 
compliance.  Many  of  the  farmers  I  vis- 
ited with  indicate  they  see  the  wisdom 
and  necessity  of  cross  compliance. 
However,  the  lateness  of  the  farm  bill 
forced  many  Kansas  producers  to 
make  fall  planting  decisions  based  on 
last  year's  rules.  In  fact,  the  majority 
of  the  spring  cropping  plans  have  been 
made  as  well. 

The  new  farm  bill  also  contains  pro- 
visions that  significantly  changes  the 
formula  for  establishing  crop  bases, 
which,  as  I  said  before,  torpedoes  the 
planting  decisions  farmers  made  based 
on  what  this  Congress  was  telling 
them  last  September. 

This  legislation  is  a  technical  amend- 
ment. We  are  not  trying  to  change  the 
farm  bill  or  break  the  budget,  but 
simply  make  the  letter  of  the  law  be 
consistent  with  the  intent  of  Congress. 
The  Secretary  of  Agriculture  has  as- 
sured me  that  this  change  will  allow 
him  to  address  the  concerns  of  our 
farmers.  The  administration  and  the 
other  body  support  this  amendment.  I 
urge  my  colleagues  in  the  House  to  do 
so  as  well. 

Mr.  Speaker,  many  times  when  you 
pass  a  farm  bill,  there  are  many  hur- 
dles that  you  have  to  jump,  the  other 
thing  you  have  to  do  is  conduct  very 
strong  oversight  responsibilities  and 
correct  the  mistakes  that  have  been 
made,  that  are  always  made.  In  terms 
of  legislation.  The  No.  1  concern  by 
producers  in  my  district  is  this  prob- 
lem of  cross  compliance. 

Many  of  the  farmers  that  I  have  vis- 
ited with  really  appreciate  the  necessi- 
ty of  cross  compliance.  However,  this 
bill  was  very  late.  Our  crops  were  in 
the  ground.  So  I  think  we  need  to  do 
exactly  what  this  bill  says  and  make 
that  discretionary  with  the  Secretary 
of  Agriculture. 

Now  I  would  like  to  address  the  con- 
cerns raised  by  my  colleague  from 
Pennsylvania.  If  I  could  have  his  at- 


tention. This  problem  of  the  1100  mil- 
lion is  dealt  with  in  the  list  of  amend- 
ments that  we  went  through  in  the 
conference.  These  were  cost-saving 
amendments.  But  they  were  consid- 
ered in  the  context  of  the  bill,  and  In 
the  full  cost  estimate  of  the  bill. 

No  doubt,  if  you  are  sitting  down 
there  In  the  Office  of  Management 
and  Budget  or  the  White  House  or 
some  place  else,  and  you  are  scratch- 
ing around  trying  to  find  savings  on  all 
of  the  spending  around  here,  you  can 
change  the  Farm  Program.  You  could 
lower  the  target  price,  you  could  lower 
the  loans,  you  could  do  something 
with  the  acreage  base,  whatever.  But 
that  would  not  be  fair.  This  fits  under 
the  cost  estimates  of  the  bill  as  report- 
ed by  the  farm  bill  conference. 

Now,  yes.  OMB  will  say  If  we  do  not 
change  that  acreage  base  we  will  save 
$100  million  or  thereabouts.  They  do 
not  go  on,  as  my  colleague  from  Lou- 
isiana has  pointed  out,  and  say  what  It 
will  cost  the  farmer  and  the  Treasury 
if  we  do  not  Implement  It.  But  the  fact 
remains  that  this  amendment  does  fit 
under  the  cost  estimate  as  estimated 
by  the  farm  bill  conference.  So  these 
are  technical  amendments.  It  is  shown 
In  the  conference  transcripts.  There  is 
not  going  to  be  any  great  blood-letting 
or  hemorrhaging  in  regards  to 
Gramm-Rudman. 

Mr.  Speaker.  I  would  ask  the  chair- 
man of  the  committee,  the  gentleman 
from  Texas.  If  he  would  engage  me  In 
a  colloquy  at  this  time:  On  the  ACS 
Committee  amendment,  is  it  the 
Intent  of  this  amendment  to  allow 
flexibility  for  those  counties  through- 
out the  Nation  that  have  elected  to.be 
a  one  "community"  committee  county 
to  continue  on  that  basis? 

Mr.  DE  LA  GARZA.  The  gentleman  is 
correct. 

Mr.  CHAPPIE.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentlewoman  from 
Nebraska  [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  bill. 

You  know,  now  we  have  the  respon- 
sibility both  administratively  and  leg- 
islatively to  make  this  farm  bill  work 
in  the  best  possible  way. 

Cross  compliance  out  in  the  area 
where  people  planted  barley  last  fall, 
not  knowing  what  the  farm  bill  would 
be.  this  is  very,  very  important.  As  the 
last  speaker  Just  pointed  out,  these 
amendments  today  are  In  conjunction 
and  fully  within  the  budget  as  set  up 
by  this  farm  bill.  I  think  It  Is  very  im- 
portant that  we  make  the  change  both 
to  the  5-year  average  and  also  that  we 
consider  In  the  days  ahead  additional 
adjustments,  maybe  using  some  of  the 
payment-ln-klnd  grain  to  alleviate  the 
problem  of  reduction  In  the  deficit 
payment.  The  17  V4  percent  unpaid  di- 
version for  com  is  a  real  problem  in 
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our  country  as  is  the  substitution  of 
nonprogram  crops  like  dry  edible 
beans,  potatoes,  and  popcorn.  I  think 
this  is  a  definite  step  forward. 

I  commend  the  committee,  both  the 
chairman  and  the  ranking  minority 
member,  for  bringing  this  bill  up  so 
expeditiously. 

Mr.  CHAPPIE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr.  Robert 

Mr.  ROBERT  F.  SMITH.  Mr.  Speaker,  I  rise 
to  offer  my  support  for  this  bill  and  to  urge 
each  of  you  to  join  me  in  approving  it  quickly. 
Our  action  is  needed  to  correct  problems  cre- 
ated by  the  new  national  farm  bill  for  many 
Northwest  winter  wheat  growers,  specifically 
those  in  my  own  Oregon  Congressional  Dis- 
trict. 

As  the  name  of  this  bill  implies,  it  seeks  to 
correct  technk^l  errors  in  the  new  farm  bill 
caused,  I  believe,  by  the  haste  of  our  work  to 
complete  the  massive  farm  policy  legislation 
before  Christmas. 

In  specific,  language  differences  between 
tf>e  actual  farm  bill  and  our  conference  in- 
structions have  allowed  USOA  to  pursue  far 
more  rigid  wheat  grower  participation  require- 
ments than  was  Intended  by  this  Congress. 

The  combination  of  USDA's  choice  of  the 
more  stringent  1986  wheat  cross-compliance 
language,  and  the  fact  that  wheat  growers 
have  already  planted  their  winter  wheat,  have 
prevented  many  Northwest  growers  from  par- 
ticipating under  USDA's  current  plan  on  a 
level  equal  to  other  wheat  growers  in  the 
Nation. 

The  announcement  of  the  1986  Wheat  Pro- 
gram came  after  the  winter  wheat  crop  had 
been  planted,  denying  those  growers  the 
chance  to  meet  the  announced  program's 
specifications.  It  is  entirely  appropriate  in 
those  circumstances  to  waive  the  modified 
cross-compliance  provision  for  the  1985-86 
crop. 

As  many  of  you  know,  wheat  growers  in  the 
Northeast  will  soon  begin  spring  planting.  It's 
important  that  they  know  the  rules  of  the 
game  before  the  seed  is  in  the  ground. 

I  think  this  Congress  did  as  well  as  any 
Congress  could  in  rushing  our  1986  farm 
policy  to  law,  but  problems  caused  by  our  en- 
thusiasm and  haste  will  l-nger  until,  we  make 
these  corrections.  The  responsibility  for  cor- 
rections belongs  here,  in  the  Congress.  I  urge 
you  to  join  me  in  solving  this  problem  today. 

Mr.  CHAPPIE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr. 
Schuette].  

Mr.  SCHUETTE.  Mr.  Speaker,  I,  too, 
rise  in  strong  support  of  this  bill. 

Mr.  CHAPPIE.  Mr.  Speaker,  I  yield 
3  minutes  to  the  ranking  minority 
member,  the  gentleman  from  Illinois 
[Mr.  Madigan]. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  if  I  may  have  the  at- 
tention of  the  distinguished  chairman 
of  the  committee  for  the  purpose  of 
engaging  him  in  a  colloquy,  I  would 
like  to  establish  whether  or  not  cer- 
tain statements  that  I  would  make  as 
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pa  t  of  this  Recoro  would  be  agreed  to 
by  the  gentleman  from  Texas  as  being 
correct  both  in  fact  and  in  substance. 

^rst  of  all,  we  are  proposing  to 
make,  I  understand,  two  changes  here, 
an^  I  would  ask  the  gentleman  if  he 
agtees  with  that,  that  we  are  really 
making  two  changes. 

Iflr.  de  la  GARZA.  Mr.  Speaker,  will 
th^  gentleman  yield? 

Iflr.  MAOIGAN.  I  yield  to  the  chair- 
man of  the  committee. 

Iflr.  DE  LA  GARZA.  I  thank  the  gen- 
tl^an  for  yielding. 

"three,  Mr.  Speaker. 

Mr.  MADIGAN.  Three  changes, 
'ould  the  gentleman  describe  very 
briefly  what  those  three  changes  are? 
:r.  DE  LA  GARZA.  If  the  gentleman 
wolild  yield  further,  the  first  one  ad- 
dresses the  issue  of  cross-compliance. 
Whereas  in  the  written  text  of  the 
)d  Security  Act  of  1985,  it  is  made 
idatory  for  wheat  and  feed  grains. 
Department  of  Agriculture  has  re- 
;sted  that  we  make  it  discretionary. 
;ond,  in  the  matter  of  the  ASC 
littees,  again  we  give  the  author- 
ity! for  there  to  be  more  than  one  com- 
munity committee  in  administrative 
ar^as  that  had  more  than  three  such 
coihmittees  on  the  date  the  farm  bill 
wa£  p£issed. 

'  he  third  change  relates  to  the  5- 
yei  ,r  averaging  for  wheat  and  feed 
grt  in  bases.  There  was  an  additional  2- 
yei  T  limitation  that  was  inadvertently 
ap!  )lied,  in  the  language  of  the  farm 
bil ,  for  wheat  and  feed  grain.  The 
He  use  amendment  will  delete  the  2- 
yei  .r  provision. 

Ilr.  MADIGAN.  I  thank  the  gentle- 
man. 

1  fow  let  me  establish,  if  I  may,  with 
re(  ard  to  the  first  issue,  cross-compli- 
an  ;e,  that  that  is  a  change  that  the 
ad  ninistration  has  asked  us  to  make. 
Is   hat  not  correct? 

I  Ir.  DE  LA  GARZA.  The  gentleman  is 
coi  rect. 

1  Ir.  MADIGAN.  With  regard  to  the 
reiiarks  of  the  gentleman  from  Penn- 
syl  vania  regarding  the  potential  for 
th  s  bill  costing  more,  is  it  not  a  fact 
thit  if  we  do  not  make  the  change 
thit  the  administration  is  requesting 
wi  h  regard  to  cross-compliance  that 
th  It  is  going  to  cost  more? 

]  (r.  DE  LA  GARZA.  I  am  not  certain 
th  it  it  necessarily  will  cost  more.  I  do 
no:  know  where  the  gentleman  from 
Pt  nnsylvania  got  his  figures  from. 

Mr.  MADIGAN.  Let  me  ask  the  gen- 
tle man  this:  Is  it  possible  that  the 
ch  mges  being  requested  by  the  admin- 
istk'ation  can  cost  more— is  that  possi- 
bl  ? 

/It.  de  LA  GARZA.  There  always  is 
thit  possibility;  yes,  I  would  have  to 
ag  ree  to  that. 

At.  MADIGAN.  Is  it  not  also  the 
fa  ;t  that  we  enacted  Granun-Rudman 
ar  d  it  was  signed  into  law  before  this 
bi  1  was  enacted  and  signed  into  law?  I 
ju  it  make  that  as  a  point  of  reference. 
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The  grntleman  does  not  have  to  re- 
spond. 

Mr.  ps  LA  GARZA.  I  do  not  remem- 
ber tht  sequence,  but  I  will  take  the 
gentleman's  statement  as  a  matter  of 
fact. 

Mr.  MADIGAN.  With  regard  to  the 
question  of  bases,  which  is  the  real 
matter  of  dispute  here,  I  am  advised 
by  our  counsel  that  the  language  that 
appeared  in  the  conference  report  is 
not  the  language  that  we  agreed  to  in 
the  conference  committee.  And  I  note 
that  tie  counsel  to  the  chairman  is 
in  agreement  with  that, 
the  gentleman  from  Texas 
at  the  language  in  the  confer- 
ort  with  regard  to  bases  is  not 
guage  that  was  agreed  to  by 
erees? 
LA  GARZA.  The  gentleman  is 


time 
[Mr. 
Mr. 


Mr. 
man  f  o 

So 
tentior 


noddt 

Does  I 
agree 
ence  re 
the  la 
the  cor 

Mr. 
correct 

The  jSPEAKER  pro  tempore.  The 
the  gentleman  from  Illinois 
>iGANl  has  expired. 
>E  LA  GAR2^.  Mr.  Speaker,  I 
yield  3  {minutes  to  the  gentleman  from 
lUinoL 

)IGAN.  I  thank  the  chair- 
yielding. 

lat  is  really  the  point  of  con- 
here,  relates  to  the  provision 
relating  to  bases.  There  is  no  objection 
about  the  cross-compliance  provision 
because  the  administration  is  asking 
us  to  sikpport  that  provision. 

With  regard  to  the  provision  on 
bases,  what  we  are  trying  to  do  is  to 
make  u  technical  correction  that  will 
get  th(!  language  of  this  bill  into  the 
form  that  the  conferees  thought  it 
had  agreed  upon.  The  Office  of  Man- 
agement and  Budget  is  resisting  our 
efforts  to  make  that  technical  correc- 
tion because,  it  appears  to  me,  if  they 
can  take  advantage  of  the  mistake 
that  WBis  made  in  the  printing  of  the 
conference  report,  they  can  save  $100 
millior.  Is  that  not  what  is  at  issue 
here? 

Mr.  ]  >E  LA  GARZA.  Well,  it  may  well 
be,  if  1  he  gentleman  would  yield  fur- 
ther. I  tut  I  have  had  no  communica- 
tion a;  all  from  OMB,  and  I  must 
insist  ;hat  I  continue  under  our  as- 
sumpti  Qn  from  our  economists  in  the 
commi;tee,  from  the  CBO,  that  this 
puts  u>  in  the  status  quo.  It  may  be 
that  CMB  has  come  up  with  figures, 
but  I  Y  ave  no  knowledge  of  that. 

Mr.  MADIGAN.  Well,  if  the  gentle- 
man Will  allow  me  to  continue,  and  I 
thank  him  for  yielding,  let  me  just 
summarize  by  saying  this:  We  have 
identified  three  things  that  would  be 
changed  by  these  technical  amend- 
ments; The  ASCS  Committee,  the 
makeup  of  which  may  be  a  problem 
for  sone  Members  of  this  body  and 
the  other  body  but  which  is  not  in 
contention  as  far  as  any  budget  consid- 
eratioitis  are  concerned;  the  cross-com- 
pliancy change  which  is  being  request- 
ed by  the  administration  and  is  sup- 


ported by  both  bodies  of  the  Congress; 
and  the  bases  issue  which  is  a  techni- 
cal correction  that  would  simply  get  us 
back  to  the  language  that  we  thought 
we  had  agreed  to  in  the  conference 
report,  and  for  that  reason,  it  seems  to 
me  should  be  considered  the  purest 
technical  correction  of  all.  But,  the 
latter  technical  amendment  is  in  dis- 
pute here  and  it  appears  to  me  that  as 
an  objection  that  would  take  advan- 
tage of  a  mistake  that  was  made  in  the 
printing  of  the  conference  report. 
That  is  what  is  at  issue  here. 
Now  if  people  want  to  vote  for  what 
they  thought  they  were  voting  for 
when  they  voted  for  the  passage  of 
the  farm  bill  conference  report,  then 
they  would  certainly  support  these 
technical  corrections. 
I  thank  the  gentleman  for  yielding. 
Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  gentleman  makes  a  valid 
point.  There  is  still  $100  million  to 
work  with.  But  the  gentleman  from 
Texas  just  a  moment  ago  made  a  ref- 
erence to  a  CBO  report  on  this.  One  of 
the  problems  this  gentleman  has  in 
the  whole  consideration  of  the  bill  is 
that  there  is  no  CBO  report.  CBO  has 
not  even  commented  on  this  bill.  We 
have  no  idea  what  the  costs  of  this  bill 
are.  That  is  one  of  the  problems.  We 
ought  to  see  a  CBO  report  that  the 
gentleman  has  just  stated. 

Mr.  MADIGAN.  My  reference  was  to 
OMB  and  what  may  be  characterized 
as  its  attempt,  in  my  judgment,  to  take 
advantage  of  a  technical  mistake  that 
was  made  in  the  printing  of  the  con- 
ference report. 

The  gentleman  is  talking  about 
CBO,  and  perhaps  the  chairman  has 
some  response  to  that. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  again  ex- 
pired. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Illinois  [Mr.  Madigan). 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

My  reference  to  CBO  is  that  we  have 
nothing  from  CBO  beyond  what  was 
costed  out  for  the  farm  bill,  and  to  my 
knowledge  there  is  no  additional  cost 
under  the  bases  provision  before  us 
today.  Now  if  OMB  comes  up  and 
wants  to  take  advantage,  as  my  distin- 
guished colleague  says,  that  is  some- 
thing else.  But  we  are  back  to  ground 
zero  where  the  farm  bill  was  costed 


out  and  where  we  took  off  from  and 
where  we  brLng  it  back  to. 

Mr.  MADIGAN.  If  the  gentleman 
will  allow  me  to  reclaim  my  time,  that 
is  right.  What  we  are  doing  Is  Inserting 
a  technical  amendment  to  the  Food 
Security  Act  that  returns  the  language 
to  what  we  said  the  bill  would  cost  and 
what  everybody  said  the  bill  would 
cost  at  the  time  we  adopted  the  con- 
ference report.  If  we  do  not  make 
these  technical  corrections,  then  OMB 
gets  to  nlckel-and-dlme  the  action  of 
the  House  for  $100  million,  taking  us 
below  what  the  bill  was  going  to  cost 
at  the  time  we  passed  the  conference 
report. 
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Mr.  PANETTA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PANETTA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  it  is  not  only  that 
point,  which  I  think  is  a  crucial  point 
considering  the  little  time  that  was 
available  to  put  the  bill  together,  but 
the  fact  is  we  are  probably  talking 
about  1987  expenditures  here,  and 
that  will  be  subject  to  Gramm- 
Rudman  In  1987  at  that  point.  So  we 
are  not  talking  about  eliminating  any 
funds  that  are  not  going  to  be  includ- 
ed in  sequestration. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  3  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Louisi- 
ana [Mr.  HUCKABYl. 

Mr.  HUCKABY.  Mr.  Speaker,  I 
thank  the  chairman  for  yielding. 

Mr.  Speaker,  I  conunend  the  gentle- 
man from  Illinois,  the  distinguished 
ranking  minority  member  on  the  com- 
mittee, for  the  points  that  he  made. 

If  I  might  have  the  attention  of  the 
gentleman  from  Pennsylvania,  on  the 
area  of  cross  compliance  I  would  sug- 
gest that  this  is  actually  going  to  save 
money  as  such  by  Implementing  this, 
and  it  was  clearly  the  conferees'  intent 
if  one  looks  at  the  record  of  what  was 
said  between  Congressman  Foley  and 
myself  and  Senator  Dole  and  Senator 
Helms,  I  think  there  is  no  doubt  about 
that.  And  by  having  the  discretion  to 
do  this,  the  Department  Is  actually 
saving  money,  otherwise  they  are 
going  to  have  to  pay  farmers  to  plow 
up  land  that  they  would  not  have  to 
do. 

On  the  basis  we  have  the  actual 
sheets  that  were  submitted  to  the  typ- 
ists, a  simple  1(a)  was  inserted,  a  typo- 
graphical error  that  then  referred  to 
wheat.  That  is  how  this  whole  thing 
came  about  over  a  weekend  when  the 
bill  was  being  put  together.  These 
were  the  two  technical  errors  that  are 
being  corrected  as  far  as  the  farm  pro- 
grams are  concerned. 

And  let  me  point  out  that  the  1985 
farm  bill  met  the  budget  reconciliation 
requirements  of  the  1986  budget.  This 


was  considered  agriculture's  part,  so  to 
speak,  of  reconciliation  which  Con- 
gress unfortunately  never  did  pass,  but 
we  made  our  cuts  from  the  existing 
1984  base  line  had  we  not  Implement- 
ed this  as  such.  So  I  do  not  think  there 
is  a  budgetary  question  there  as  such. 
In  the  1986  farm  bill,  the  House  ver- 
sion, we  treated  wheat  and  feed  grains 
bases  the  exact  same  way  of  what  this 
technical  language  Is  clarifying  this 
and  taking  us  back  to.  So  there  are  no 
additional  costs  that  have  not  been  ac- 
counted for  as  far  as  changing  the 
bases  in  1985,  and  then  as  far  as  cuts 
that  will  come  In  1986  and  In  Impact- 
ing Gramm-Rudman  in  1987.  Of 
course,  agriculture  will  be  on  a  level- 
playing  field  just  like  everyone  else  as 
such. 

I  would  suggest  to  the  gentleman 
that  It  Is  extremely  difficult,  virtually 
Impossible,  to  predict  and  anticipate 
farmers'  planting  Intentions  and  then 
what  they  are  actually  going  to  plant, 
so  as  one  can  arrive  at  a  cost  here  that 
would  be  reflected  in  1987. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUCKABY.  I  would  be  happy  to 
yield. 

Mr.  WALKER.  Mr.  Speaker.  I  Just 
got  off  the  phone  with  the  Senate  Ag- 
riculture Committee,  and  staff  over 
there  tells  me  that  Indeed  what  we  are 
Involved  In  here  is  a  fight  over  whose 
Interpretation  we  are  going  to  accept 
of  what  took  place  in  the  conference 
committee,  and  that  indeed  while  it 
may  not  be  simply  a  technical  error, 
there  are  people,  at  least  from  the 
Senate  side,  who  believe  that  we  are 
engaged  in  an  issue  to  determine 
policy  in  this  particular  bill  under  the 
guise  of  being  a  technical  correction 
and  that  Indeed  this  Is  a  matter  of 
some  dispute. 

Not  having  been  In  the  committee.  I 
cannot  reflect  on  that.  The  only  point 
I  would  make  to  the  gentleman  is  that 
what  I  do  know  is  in  dispute,  what  is 
actual  fact  is,  is  $100  million. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. Mr.  Speaker,  let  me  conclude 
with  this:  We  caimot  refer  to  any  out- 
side sources,  and  we  cannot  be  Inter- 
preting at  this  point  In  this  place,  the 
words  in  the  statement  of  managers 
and  the  colloquy  that  is  in  the  Record 
between  the  conferees.  House  and 
Senate,  based  on  what  some  Senate 
staff  now  thinks  occurred  to  the  con- 
trary. 

Second,  and  I  direct  this  directly  to 
my  distinguished  colleague  from  Penn- 
sylvania, our  conwnittee,  this  commit- 
tee, the  Committee  on  Agriculture  of 
the  House  of  Representatives,  has 
been,  I  would  say  with  respect  to  all 
the  others,  most  responsible  In  the 
budgetary  process.  Even  now  under 
Gramm-Rudman,  of  the  $11.7  billion 
that  must  be  sequestered,  we  have 
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been  allocated  $1.3  billion,  which  is 
roughly  10  percent,  whereas  we  impact 
on  the  total  budget  around  3  percent, 
and  commodity  support  programs 
impact  aroimd  1  percent  of  the  total 
budget.  And  we  have  in  the  past  5 
years  reduced  Federal  expenditures,  in 
a  very  responsible  way  I  might  add, 
close  to  $40  billion. 

We  will  continue  to  share  our  re- 
sponsibility. Under  Gramm-Rudman, 
we  will  do  the  responsible  thing  and 
work  to  avoid  sequestration.  Unfortu- 
nately, because  of  failures  in  other 
areas,  it  may  go  to  sequestration. 

But  we  have  always  sought  to  make 
savings  where  the  savings  should  be 
made.  We  have  contributed,  and  in  no 
way  do  we  come  here  trying  to  get 
around  Gramm-Rudman  or  trying  to 
do  that  that  is  improper  or  incorrect 
or  trying  to  do  something  not  open 
and  above  board,  as  the  gentleman 
from  Pennsylvania  well  knows.  That  is 
what  our  activities  and  our  actions 
have  always  been  on  the  floor  of  this 
House.  We  are  not  going  to  change 
that  at  this  point. 

Mr.  MARLENEE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  my  dis- 
tinguished colleague  from  Montana. 

Mr.  MARLENEE.  Mr.  Speaker,  when 
we  addressed  the  farm  bill  in  the  con- 
ference committee,  many  of  those  late- 
night  sessions  and  extended  sessions 
were  to  bring  the  bill  into  the  respon- 
sible spending  arena.  And  we  were 
under  budget  at  that  time,  were  we 
not? 

Mr.  DE  LA  GARZA.  Yes. 

Mr.  MARLENEE.  And  the  estimates 
that  we  had  included  all  of  the  things 
that  we  thought  we  had  including  this 
$100  million  that  was  in  contention.  So 
even  with  that,  we  were  within  budget, 
were  we  not? 

Mr.  DE  LA  GARZA.  The  gentleman  is 
correct. 

Mr.  MARLENEE.  Mr.  Speaker,  then 
I  do  not  see  it  as  a  question  of  what  we 
are  spending.  This  bill  does  not  per- 
tain to  spending,  but  merely  correc- 
tions in  technical  amendments. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
gentleman  is  correct. 

Mr.  STALLINGS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  my  dis- 
tinguished colleague  from  Idaho. 

Mr.  STALLINGS.  Mr.  Speaker,  I  rise 
in  support  of  this  technical  amend- 
ment to  the  Food  Security  Act  of  1985. 

Mr.  DE  LA  GARZA.  Mr.  Speaker, 
again  I  ask  the  Members  of  the  House 
to  give  us  your  support  in  this  legisla- 
tion, which  is  technical  amendments, 
and  which  is  needed  because  human, 
unintended  mistakes  were  made.  I 
assure  the  Members  and  give  them  our 
continued  pledge  that  we  will  be  re- 
sponsible in  budgetary  matters,  as  we 
have  been  throughout  the  process  in 
the  past  years. 


BIr. 
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Speaker,  I  yield  back  the  bal- 
anf  e  of  my  time. 

CHAPPIE.  Mr.  Speaker.  I  yield 
the  balance  of  my  time. 


Hr. 


back 

the  SPEAKER  pro  tempore.  The 

question  is  on  the  motion  offered  by 

gentleman  from  Texas  [Mr.  de  la 

Gji^iza]  that  the  House  suspend  the 

and  pass  the  Senate  bill.  S.  2036. 

imended. 


rules 
as 

'the  question  was  taken. 

I  Ir.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
qu  tnaa  is  not  present  and  make  the 
po;  nt  of  order  that  a  quorum  is  not 
pr(  sent. 

T  he  SPEAKER  pro  tempore.  Evi- 
de:  itly  a  quonun  is  not  present. 

1  he  Sergeant  at  Arms  will  notify 
ah  ent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  319.  nays 
64,  not  voting  51,  as  follows: 


[Roll  No.  141 

YEAS— 319 

Darden  Hefner 

Daschle  Heftel 

Daub  Hendon 

Davis  Hertel 

de  la  Garza  Hiler 

Dellums  Hillis 

Derrick  Hopkins 

DeWine  Horton 

Dicks  Howard 

Dingell  Hoyer 

Dixon  Hubbard 

Donnelly  Huckaby 

Dorgan(ND)  Hunter 

Duncan  Hutto 

Durbin  Hyde 

Dymally  Jacobs 

Dyson  Jeffords 

Early  Jenkins 

Eckart  (OH)  Johnson 

Eckert  ( NY )  Jones  ( NC ) 

Edgar  Jones  (OK) 

Edwards  (CA)  Jones  (TN) 

Edwards  (OK)  Kanjorski 

Emerson  Kaptur 

E:nglish  Kasich 

Erdreich  Kastenmeier 

Evans  (lA)  Kennelly 

Evans  (ID  Ki'ldee 

Fascell  Kindness 

Fazio  Kleczka 

Feighan  Kolbe 

Fiedler  Kolter 

Fish  Kramer 

Flippo  Lantos 

Florio  Leach  (lA) 

Foglietta  Leath  (TX) 

Foley  Lehman  (CA) 

Ford  ( MI )  Lehman  ( FL) 

Ford  (TN)  Lent 

Frenzel  Levin  (MI) 

Frost  Levtne  (CA) 

Fuqus  Lewis  (FL) 

Gallo  Ughtfoot 

Gaydos  Lipinski 

Gejdenson  Lloyd 

Gephardt  Lott 

Gilman  Lowry  (WA) 

Gonzalez  Lujan 

Goodling  Luken 

Gordon  Lundine 

Gradison  Madigan 

Gray  (PA)  Manton 

Guarini  Marlenee 

Gunderson  Martin  (ID 

Hall.  Ralph  Martin  (NY) 

Hamilton  Martinez 


Ack  >rman 

Adi  Eibbo 

Akilca 

Ale  :ander 

An<  rews 

Ani  unzio 

Ant  lony 

Api  legate 

Asp  n 

Atk  ns 

Au<  Din 

Bar  les 

Bar  on 

Bat  !man 

Bedsll 

Bei  snson 

Ber  nett 

Ber  tley 

Ber  ?uler 

Ber  nan 

Bev  11 

Bo«  hlert 

Bof  gs 

Boi  er  (TN) 

Boi  ior(MI) 

Boi  ker 

Boi  ski 

Boa  :o 

Boi  Cher 

Boi  Iter 

Boi  er 

Br«  lUX 

Br(  oks 

Br(  wn  (CA) 

Bri  wn  (CO) 

Bn  ce 

Br]  ant 

Bu  ton  (IN) 

Bu  tamante 

By  on 

Cai  lahan 

Ca]  npbell 

Ca  per 

Ca  r 

Ch  mdler 

Ch  ipman 

Ch  ippell 

ClI  iger 

Co  Its 

Co  eman  (MO) 

Co  eman  (TX) 

Co  nt>est 

Co  lyers 

Ca>per 

Co  ighlin 

X:o  irter 

Coirne 

Crag 

Cr  tckett 

Dt  niel 


Hammerschmidt  Matsui 
Hatcher  Mazzoli 

Hawkins  McCain 

Hayes  McCloskey 
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McCurdy 

Ridge 

Studds 

McEwen 

Rinmldo 

Stump 

McGrath 

Roberts 

Sundquist 

McHugh 

Robinson 

Swift 

McKema 

n            Rodlno 

SwindaU 

McKinne 

f            Roemer 

Synar 

Mica 

Rocers 

Tauke 

Mikulski 

Row 

Tausin 

Miller  (C 

I)           Roth 

Taylor 

Miller  (O 

fl)          Roukema 

Thomas  (CA) 

MineU 

Rowland  (CT) 

Thomas  (OA) 

Mitchell 

Rowland  (GA) 

Torres 

Moakley 

Roybal 

TorriceUI 

Mollohar 

Rudd 

Towns 

Moody 

Russo 

Traf  leant 

Morrison 

(CT)      Sabo 

Traxler 

Morrison 

(WA)     Savage 

Udall 

Murphy 

Saxton 

Valentine 

Myers 

Schuette 

Vander  Jagt 

Natcher 

Seiberling 

Vcnto 

Neal 

Sharp 

Visclosky 

Nelson 

Shaw 

Volkmer 

Nichols 

Shelby 

Vucanovich 

Nowak 

Shuster 

Walgren 

Oakar 

Sikorski 

Watkins 

Oberstar 

Siljander 

Obey 

Sisisky 

Weaver 

Olin 

Skeen 

Weber 

Ortiz 

Skelton 

Weiss 

Owens 

Slattcry 

Wheat 

Panetta 

Slaughter 

Whitehurst 

Pashayai 

Smith  (FL) 

Whitley 

Pease 

Smith  (NE) 

Whittaker 

Penny 

Smith  (NJ) 

Whitten 

Pepper 

Smith.  Denny 

Williams 

Perkins 

(OR) 

Wilson 

Pickle 

Smith,  Robert 

Wirth 

Porter 

(OR) 

Wolf 

Price 

Snowe 

Wolpe 

Putsell 

Solarz 

Wortley 

Quillen 

Spence 

Wright 

Rahall 

Spratt 

Wyden 

Rangel 

St  Germain 

Wylie 

Ray 

Staggers 

Yatron 

Regula 

Stallings 

Young  (AK) 

Reid 

Stenholm 

Young (FL) 

Richards 

>n          Strang 

NAYS-64 

Young  (MO) 

Andersor 

Pawell 

Molinari 

Archer 

Fields 

Monson 

Armey 

Frank 

Moorhead 

Badham 

Gekas 

Mrazek 

Bartlett 

Gibbons 

Nielson 

Bates 

Gingrich 

Packard 

Bilirakis 

Green 

Petri 

Bliley 

Hansen 

Ritter 

Broomfic 

Id           Henry 

Schaefer 

Broyhill 

Holt 

Scheuer 

Carney 

Hughes 

Schneider 

Chappie 

Ireland 

Schroeder 

Cheney 

LaFalce 

Schumer 

Cobey 

Lagomarsino 

Sensenbrenner 

Coble 

Lowery  (CA) 

Shumway 

Conte 

Lungren 

Smith.  Robert 

Dannemi 

yer         Mack 

(NH) 

DeLay 

McCandless 

Solomon 

DioGuar 

11             McCollum 

Walker 

Doman  ( 

CA)         McDade 

Yates 

Downey 

Meyers 

Zschau 

Dreier 

MUler  (WA) 

NOT  VOTING- 

-51 

Barnard 

Crotberg 

Moore 

Biaggi 

Hall  (OH) 

Murtha 

Boland 

Hartnett 

O'Brien 

Burton  ( 

;A)         Kemp 

Oxiey 

Clay 

Kostmayer 

Parris 

Coelho 

Latta 

Roe 

Collins 

Leiand 

Rostenkowskl 

Crane 

Lewis  (CA) 

Schuize 

DicUnso 

1            Livingston 

Smith  (IA> 

Dowdy 

Loeffler 

Snyder 

Dwyer 

Long 

Stangeland 

Fowler 

MarKay 

Stark 

Franklir 

Markey 

Stokes 

Garcia 

Mavroules 

Stratton 

Glickma 

1              McMillan 

Sweeney 

Oraycn 

)              Michel 

Tallon 

Gregg 

Montgomery 
D  1330 

Wise 

The 

Clerk  announced  the  following 

pair 

February  I  1986 

On  this  vote: 

Mr.  Hartnett  and  Mr.  Oxley  for,  with  Mr. 
O'Brien  against. 

and    Mr.     HUGHES 
votes  from  "yea"  to 
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WYDEN 
"nay"  to 


Mr.  BATES 
chuiged  their 
"nay." 

Mr.     ROSE     and     Mr. 
changed  their  votes  from 
"yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the    Senate    bill,    as    amended,    was 

D&SSCd 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


the  bill  shall  be  considered  for  amendment 
under  the  five-mlnute  rule  and  each  section 
shall  be  considered  as  having  been  read.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  the  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  In- 
tervening motion  except  one  motion  to  re- 
commit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
45  seconds  to  the  gentleman  from 
Florida  [Mr.  Nelson]  to  speak  on  an 
unrelated  subject. 


GENERAL  LEAVE 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3456,  CONSUMER  PROD- 
UCT SAFETY  AMENDMENTS  OF 
1985 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-469)  on  the  reso- 
lution (H.  Res.  371)  providing  for  the 
consideration  of  the  bill  (H.R.  3456)  to 
amend  the  Consumer  Product  Safety 
Act  to  extend  it  for  3  fiscal  years,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


HEALTH  PLANNING 
AMENDMENTS  OF  1985 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  359  and  ask 
for  Its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  359 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3010)  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  health  plan- 
ning authority  under  that  Act.  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
All  points  of  order  against  the  consideration 
of  the  bill  for  failure  to  comply  with  the 
provisions  of  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  (Public  Law  93- 
344)  are  hereby  waived.  After  general 
debate,  which  shall  be  confined  to  the  bUl 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Energy  and  Commerce, 


CONSTRUCTION  OF  MEMORIAL 
TO  DECEASED  ASTRONAUTS  IS 
PROPOSED 

ASTHONAtTT  MEMORIAL 

Mr.  NELSON  of  Florida.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  want  to  announce  to 
the  House  the  formation  of  an  effort 
to  build  a  permanent  memorial  to  our 
seven  astronauts,  the  previous  astro- 
nauts who  have  died,  and  perhaps  the 
cosmonauts.  Such  memorial  would  be 
built  at  the  Kennedy  Space  Center. 

I  am  asking  Mr.  Walter  Cronkite  to 
be  the  honorary  chairman  of  this 
effort.  It  would  be  an  effort  that 
would  be  entirely  constructed  by  pri- 
vate donations  and  I  will  report  to  the 
House  as  the  details  become  available. 
Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Missouri  [Mr.  Taylor], 
for  purposes  of  debate  only,  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  359  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  3010,  the  Health  Planning 
Amendments  of  1985.  the  rule  provides 
for  1  hour  of  general  debate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Energy  and 
Commerce.  It  further  provides  that  the 
bi]  shMl  be  considered  for  amendment 
under  the  5-minute  rule  and  that  each 
section  of  the  bill  shall  be  considered  as 
having  been  read. 

The  rule  waives  points  of  order 
against  the  bill  for  failure  to  comply 
with  section  402(a)  of  the  Budget  Act. 
Mr.  Speaker,  when  the  Rules  Commit- 
tee considered  this  measure,  a  waiver 
of  section  402(a)  of  the  Budget  Act 
was  necessary.  Section  402(a)  of  the 
Congressional  Budget  Act  prohibited 
consideration  of  any  bill  authorizing 
the  enactment  of  new  budget  author- 
ity for  a  fiscal  year  unless  that  bill  was 
reported  on  or  before  May  15  preced- 
ing the  begiimlng  of  such  fiscal  year. 

H.R.  3010  authorizes  the  enactment 
of  new  budget  authority  first  effective 
in  fiscal  year  1986  to  carry  out  certain 


programs  under  the  Public  Health 
Service  Act.  Since  the  bill  was  not  re- 
ported by  May  15,  1985,  it  violated  sec- 
tion 402(a)  of  the  Congressional 
Budget  Act  and  a  waiver  was  neces- 
sary. 

However  on  February  1,  the  provi- 
sions of  Gramm-Rudman  which  re- 
placed section  402(a)  of  the  Budget 
Act  went  into  effect.  Section  212  of 
Gramm-Rudman  replaced  section 
402(a)  of  the  Budget  Act  with  lan- 
guage prohibiting  the  consideration  of 
measures  providing  new  credit  author- 
ity which  is  not  subject  to  the  enact- 
ment of  appropriations.  Therefore,  the 
waiver  of  the  reporting  date  require- 
ment included  ir.  the  rule  is  no  longer 
necessary. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit. 

H.R.  3010  provides  for  a  1-year  ex- 
tension of  authorizations  for  the 
health  planning  program  and  grants 
States  greater  flexibility  in  establish- 
ing their  certificate  of  need  programs. 
The  bill  also  repeals  sanctions  levied 
on  States  not  participating  in  State 
plaiming,  raises  the  certificate  of  need 
thresholds  for  plarming  requirements 
for  fiscal  year  1986  and  terminates  the 
health  planning  law  on  October  1, 
1986. 

Mr.  Speaker,  I  know  of  no  controver- 
sy surrounding  this  resolution.  The 
rule  Is  a  fair  one.  Therefore,  I  urge 
that  we  adopt  it  so  that  we  may  pro- 
ceed to  consideration  of  this  legisla- 
tion. 1 


a  1340 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  359  is 
an  open  rule  under  which  the  House 
will  consider  legislalion  ending  our  ex- 
periment in  Federal  health  planning  at 
the  end  of  this  fiscal  year  by  repealing 
it  outright. 

Mr.  Speaker,  it  is  a  rare  occasion 
indeed  when  the  House  is  given  a 
chance  to  vote  affirmatively  on  repeal 
of  anything,  let  alone  a  repeal  of  this 
type. 

The  bill  made  In  order  by  this  rule, 
H.R.  3010,  brings  to  an  end  the  sweep- 
ing authority  Congress  mistakenly 
gave  to  State  and  local  health  systems 
agencies  when  it  force  fed  Federal 
funds  to  the  States  and  created  the 
National  Health  Planning  Program  In 
1974. 

Mr.  Speaker,  H.R.  3010  reauthorizes 
the  Federal  Health  Plarming  Program 
only  through  fiscal  1986.  and  termi- 
nates the  program  on  October  1. 

The  bill  limits  toUl  program  funding 
at  the  current  level  of  $64.9  million, 
$28.1  million  of  which  was  contained 
in  the  Labor  and  Health  and  Human 
Services  appropriations  enacted  last 
December.  The  Committee  on  Energy 
and  Commerce  estimates  that  H.R. 
3010   will   require    appropriations   of 
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$28.1  million  In  1986  In  order  to  meet 
the  authorization  level. 
Mr.  Speaker,  this  rule  contains  one 


,<l>wnf      A«» 


trj&«.      tWaf-       its 


from  Illinois  [Mr.  Madigan]  will 
recognized  for  30  minutes. 
The  Chair  recognizes  the  gentleman 
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Thii  legislation  will  maintain  the 
stabll  ty  of  our  health  planning  pro- 
gram I  for  this  fiscal  year  while  we 
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very  distinguished  member  of  our  sub- 
committee, the  gentleman  from  Ala- 
bama [Mr.  Shelby]. 
Mr.  SHELBY.  Madam  Chairman,  I 


the  country  as  a  part  of  Public  Law 
89-749. 

Although  I  do  not  wish  to  categorize 
these  programs  as  failures.  I  would 


end  a  process  of  demonstrated  usefulness.  In 
my  view,  health  planning  may  be  needed 
more  today  than  ever  and,  at  the  very  least, 
should  not  be  scrapped  without  a  replacement 

..... A* J. t± 
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S28.1  million  in  1986  in  order  to  meet 
the  authorization  level. 

Mr.  Speaker,  this  rule  contains  one 
waiver,  a  Budget  Act  waiver  that  is 
really  no  longer  needed.  H.R.  3010  au- 
thorizes enactment  of  new  budget  au- 
thority for  fiscal  1986,  and  the  act 
used  to  require  that  bills  containing 
new  budget  authority  be  reported 
from  committee  by  May  15  of  the  year 
before  the  budget  authority  becomes 
effective. 

In  this  case,  the  waiver  is  purely 
technical  in  nature  and  should  not 
cause  any  controversy. 

The  May  15  reporting  date  require- 
ment of  the  Budget  Act  has  been  re- 
pealed, by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of 
1985,  the  so-called  Gramm-Rudman- 
Hollings  law.  The  effective  date  of  this 
repeal  was  February  1. 

When  the  Committee  on  Rules  re- 
ported this  resolution,  it  was  anticipat- 
ed that  it  would  be  considered  by  the 
House  before  February  1.  The  waiver 
was  included  for  this  reason,  and  this 
will  be  the  last  time  we  have  a  rule 
waiving  the  May  15  reporting  require- 
ment. 

Mr.  Speaker,  H.R.  3010  makes  sever- 
al changes  in  the  current  health  plan- 
ning law  to  give  States  greater  flexib- 
lity,  but  its  primary  purpose  is  to 
repeal  the  program  at  the  end  of  the 
year.  House  Resolution  359  will  facili- 
tate our  consideration  of  the  repeal, 
and  I  urge  its  adoption. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  futher  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  359  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  3010. 
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IN  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3010)  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  the  health  planning  authority 
under  that  act,  with  Ms.  Kaptvp.  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Waxman]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 


gram 
make 


Thill 
port 


man  from  Illinois  [Mr.  Maoigan]  will       Thii 
b(  i  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
fiom  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Madam  Chairman,  I 
y  eld  myself  such  time  as  I  may  con- 
si  me. 

Madam  Chairman,  H.R.  3010.  the 
I^alth  Planning  Amendments  of  1985 
W3uld  provide  authorizations  for  the 
h;alth  planning  program  for  this 
f i  ical  year,  fiscal  year  1986.  At  the  end 
o;  this  fiscal  year  the  program  would 
b  I  terminated  and  the  law  repealed. 

H.R.  3010  was  reported  by  the  Com- 
ir  ittee  on  Energy  and  Commerce  with 
a  strong,  bipartisan  vote  of  22  to  2. 
B  }th  supporters  and  opponents  of  the 
CI  trrent  health  planning  system  voted 
f<  r  the  bill. 

The  proponents  see  this  bill  as  an 
o]  tportunity  to  consider  the  long-term 
fi  ture  of  health  planning  and  certifi- 
ci  te  of  need  in  the  context  of  the 
N  edicare  capital  legislation  which  the 
H  ouse  will  take  up  later  this  year. 
Ttiose  Members  who  have  criticized 
altd  voted  against  the  program  in  the 
p  kst  supported  this  bill  because  it  pro- 
h  bits  Congress  from  extending  the 
p  ogram  through  the  appropriations 
p  ocess.  By  repealing  the  health  plan- 
n  ng  law  on  October  1.  1986,  this  bill 
f<  rces  the  Congress  to  evaluate  the 
Ic  ng-term  need  for  the  program  when 
w  consider  the  Medicare  capital  legis- 
laition  this  spring  and  summer. 

During  this  fiscal  year,  H.R.  3010 
wll  provide  States  with  considerable 
m  (w  flexibility. 

State  participation  would  be  volun- 
tiry. 

Hospital  capital  expenditure  thresh- 

0  ds  could  be  significantly  higher. 
Those    States    opting    for    Federal 

funds  could  decide  whether  to  have 
U  cal  planning  agencies  and  determine 
tl  le  role  those  agencies  would  have  in 
tl  te  State  certif icate-of-need  process. 

Authorizations  are  a  freeze  at  the 
1<  vel  of  fiscal  year  1985  appropria- 
ti  ons. 

This  1-year  authorization  for  a 
SI  reamlined  health  planning  program 
i!  necessary  because  fiscal  year  1986  is 
t  le  time  to  decide  on  the  long-term 
f  iture  of  controls  on  hospital  capital 
ejcpenditures.  Under  the  Social  Securi- 
iif  reform  bill  of  1983,  October  1,  1986, 
it  a  deadline  by  which  Congress  must 
e  ther  change  the  payment  system  for 
c  ipital  or  all  States  will  be  required  to 
1:  ave  mandatory  hospital  capital  ex- 
penditure  review  programs,  like  the 
current  State  certificate-of-need  pro- 
grams, in  order  for  hospitals  to  get 
Medicare  reimbursement  for  their  cap- 
i  al    expenditures.    This    decision    on 

1  [edicare  payments  for  capital  under 
t  le  prospective  payment  system 
s  lould  be  coordinated  with  our  final 
I  ^solution  of  how  health  planning  and 
certificate-of-need  programs  function  Mr 
I  nd  what  they  should  cover.  I  am 
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stability  of  our  health  planning  pro- 
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for  this  fiscal  year  while  we 
these  broader  decisions  about 
Medicku'e  and  the  way  we  control  hos- 
pital (^ipital  expenditures. 

bill  has  broad,  bipartisan  sup- 

[  urge  all  Members  to  support 

the  bi  1. 

Mr.  MADIGAN.  Madam  Chairman.  I 
yield  nyself  such  time  as  I  may  con- 
sume. 

Mac  am  Chairman.  I  rise  in  support 
of  H.R.  3010,  the  Health  Planning 
Amen  Iments  of  1985. 

The  legislation  authorizes  the  con- 
tinuation of  the  Federal  Health  Plan- 
ning ^ogram  for  1  year.  This  program 
has  been  very  controversial  since  it 
was  established  more  than  10  years 
ago.  Idany  have  argued  that  regula- 
tion >f  the  size  of  health  facilities 
shoulil  not  be  a  Federal  function. 
OtheiB  have  argued  that  regulation  is 
needed  because  the  normal  laws  of 
supply  and  demand  do  not  apply  to 
healtli  care  be<»,use  insurance  is  a 
buf fei  •  between  the  purchaser  and  pro- 
vider. My  guess  is  that  there  is  merit 
to  bot  h  argimaents.  However,  I  am  con- 
vince*, that  the  current  health  plan- 
ning aw  is  outmoded  and  should  be 
repea  ed  at  the  end  of  this  fiscal  year. 

Cur  -ent  health  planning  law  was  en- 
acted at  a  time  when  reimbursement 
to  hotpitals  was  made  on  a  cost  basis. 
If  a  hospital  incurred  a  bill,  it  simply 
forwarded  it  to  the  insurance  source 
for  payment.  Without  incentives  to 
control  expansion,  it  was  perceived 
necesfary  to  establish  a  regulatory 
mechanism  to  put  the  brakes  on  cap- 
ital spending.  Beginning  in  1983,  Medi- 
care ^gan  to  pay  for  hospitals'  oper- 
ating expenses  on  a  prospective  basis. 
This  reduced  the  incentive  for  hospi- 
tals to  provide  costly,  marginally  effec- 
tive services,  while  operating  costs 
were  faid  on  a  prospective  basis,  cap- 
ital ^penditures  were  allowed  to  be 
paid  on  a  cost  basis. 

Medicare  capital  costs  are  scheduled 
to  be  paid  on  a  prospective  basis  at  the 
beginhing  of  fiscal  year  1987.  The  need 
for  the  current  health  plaiming  law 
will  iKive  diminished  when  that  occurs. 

If  there  is  a  need  for  any  type  of 
health  planning  program  for  fiscal 
year  1987  and  beyond,  it  should  be 
competely  restructured  to  take  into 
consii  leration  the  major  changes  in  f i- 
nancing  health  care  which  have  taken 
place  in  the  last  several  -  years  and 
which  will  take  place  in  the  next  few 
years, 

In  the  meantime,  the  current  law 
should  be  repealed  at  the  end  of  this 
fiscal  year. 

I  u|'ge  my  colleagues  to  support  this 
bill. 


D  1350 

WAXMAN.  Madman  Chairman, 
pleased  to  yield  5  minutes  to  a 


very  distinguished  member  of  our  sub- 
committee, the  gentleman  from  Ala- 
bama [Mr.  Shelby]. 

Mr.  SHELBY.  Madam  Chairman,  I 
rise  in  support  of  H.R.  3010,  legislation 
reauthorizing  the  Health  Planning 
Program  through  fiscal  year  1986. 
This  legislation  extends  the  current 
health  planning  law  with  several 
changes  only  through  October  1,  1986, 
when  Congress  must  act  on  the  Inclu- 
sion of  capital  reimbursement  In  the 
Medicare  prospective  payment  system. 
My  colleague  from  Illinois  [Mr.  Mad- 
ioan]  offered  an  amendment  in  com- 
mittee to  repeal  title  15  of  the  Public 
Health  Service  Act  as  of  October  1, 
1986.  I  supported  this  amendment  anci- 
believe  it  is  appropriate  to  repeal  the 
program  at  the  end  of  this  fiscal  year. 
In  addition,  the  members  of  the  Labor, 
HHS  Appropriations  Committee  con- 
firmed their  support  of  the  repeal 
amendment  by  appropriating  only  $28 
million  which  is  sufficient  funding 
through  October  1, 1986. 

Since  its  enactment  in  1975.  the  util- 
ity of  health  planning  has  been  in 
question.  While  some  States  have 
found  the  health  planning  mechanism 
effective  In  holding  down  costs.  Medi- 
care spending  nationwide  has  actually 
increased  from  $14  billion  in  1975  to 
close  to  $50  billion  in  1985.  In  my 
State  of  Alabama,  it  was  determined 
that  local  review  of  hospital  expendi- 
tures was  costing  more  than  it  was 
saving  the  SUte.  Therefore,  the  SUte 
of  Alabama  has  chosen  not  to  use  Fed- 
eral funds  for  local  health  planning 
activities. 

Bather,  the  State  health  depart- 
ment approves  or  disapproves  health 
expenditures  in  what  I  believe  to  be  a 
more  expeditious  manner. 

As  many  of  you  know,  health  plan- 
ning has  continued  to  be  funded  under 
a  continuing  resolution  since  the  be- 
ginning of  fiscal  year  1983.  It  is  inap- 
propriate that  unauthorized  programs 
about  which  Members  of  this  and  the 
other  body  cannot  reach  consensus 
continue  to  be  funded  indefinitely. 

For  these  reasons.  I  join  my  col- 
leagues in  supporting  this  legislation 
which  would  continue  health  planning 
through  the  fiscal  year  and  then  pro- 
vide for  its  repeal. 

Mr.  WAXMAN.  Madam  Chairman,  I 
am  pleased  to  yield  3  minutes  to  the 
gentleman  from  Georgia  [Mr.  Row- 
land]. 

Mr.  ROWLAND  of  Georgia.  Madam 
Chairman,  I  thank  the  gentleman 
from  California  for  yielding  time  to 
me. 

Madam  Chairman,  I  wish  to  com- 
mend the  Energy  and  Commerce  Com- 
mittee for  its  wisdom  in  presenting 
this  bill  for  our  consideration.  Health 
planning,  under  the  provisions  of 
Public  Law  93-641,  has  been  with  us 
since  1975.  Prior  to  that,  comprehen- 
sive health  planning  existed  around 


the  country  as  a  part  of  Public  Law 
89-749 

Although  I  do  not  wish  to  categorize 
these  programs  as  failures,  I  would 
remind  the  Committee  that  during 
these  years,  we  noted  some  of  the 
greatest  cost  increases  ever  experi- 
enced in  the  health  sector.  As  a  matter 
of  fact,  until  relatively  recently,  the 
rate  for  health  care  has  been  triple 
that  of  the  consumer  price  index. 
While  I  win  not  speculate  on  the  cause 
and  effect  nature  of  the  relationship.  I 
would  Fwint  out  that  in  1984,  as  fund- 
ing and  the  activity  level  of  health 
planning  agencies  diminished,  the  rate 
of  cost  increases  in  health  fell  to  twice 
the  rate  of  the  CPI. 

At  a  time  of  great  turmoil  in  the 
health  care  Industry,  I  believe  it  is  our 
obligation  to  finally  begin  removing 
the  heavy  hand  of  Government.  For 
too  many  years,  we  have  regulated, 
interfered,  and  tampered  with  physi- 
cian, hospital,  and  other  provider  serv- 
ices and  reimbursement.  I  support  the 
passage  of  this  legislation  because  I 
see  it  as  the  first  step  In  permitting 
the  health  care  delivery  system  of  our 
Nation  to  continue  its  evolution  with- 
out the  Intrusion  of  Federal  regula- 
tion. 

We  should  all  recognize  that  major 
Innovations  must  continue  to  appear 
In  the  health  industry.  Their  develop- 
ment. Introduction  and  widespread  use 
should  not  be  impeded  by  Federal  reg- 
ulations. Late  in  December,  we  consid- 
ered a  reconciliation  bill  which  had 
major  provisions  affecting  the  reim- 
bursement of  hospitals,  physicians, 
and  other  providers  under  Medicare 
and  Medicaid.  As  we  make  such  dra- 
matic changes  in  our  health  programs. 
I  believe,  we  should  take  concurrent 
steps  to  unfetter  this  industry  and 
allow  it  to  function  freely. 

As  a  family  physician  who  was  In- 
volved with  health  system  agencies  for 
several  years.  I  can  tell  you  they  did 
not  function  as  was  Intended. 

Madam  Chairman.  I  urge  the  Com- 
mittee to  vote  in  favor  of  this  bill 
which  win  relieve  the  health  care  in- 
dustry of  this  burden  and  allow  it  to 
progress  in  its  quest  for  quality  serv- 
ices at  reasonable  cost  for  all  Ameri- 
cans. 

Mr.  MADIGAN.  Madam  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr. 
Delay]. 

Mr.  Delay.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  rise  In  support  of  this  bill,  especial- 
ly in  the  repeal  of  a  program  that  I 
think  has  been  ineffective. 

Mr.  WALGREN.  Madam  Chairman,  I  would 
like  to  add  my  voice  today  to  those  in  support 
of  H.R.  3010.  an  extension  of  the  Health  Plan- 
ning Program,  but  I  do  so  very  gingerly. 

In  adopting  the  Madigan  amendment  that 
would  repeal  the  Federal  health  planning  law 
on  October  1,  1986,  the  House  Energy  and 
Commerce  Committee  would  shortsightedly 


end  a  process  of  demonstrated  usefulness.  In 
my  view,  health  planning  may  be  needed 
more  today  than  ever  and.  at  the  very  least, 
should  not  be  scrapped  without  a  reptacement 
that  will  effectively  focus  on  preventing  dupJi- 
cation  of  medical  facilities. 


COMPETITION  CANNOT  REPLACE  PLANNING 

I  am  puzzled  by  the  forces  and  the  thinking 
that  have  combined  to  vote  down  health  plan- 
ning. Admittedly,  the  Government  is  turning  to 
far  more  strict  (some  would  say  "highhand- 
ed") mandates  of  medical  cost  control  based 
on  prosoective  payments  for  individuals 
served.  But  in  our  rush  away  from  health  plan- 
ning, we  should  stop  to  remember  that  these 
new  efforts  to  contain  costs  work  at  cross- 
purposes  to  the  savings  that  can  be  secured 
by  preventing  duplication  of  facilities.  Prospec- 
tive payments  based  on  cost  provide  no  in- 
centive to  prevent  multiplication  of  facilities 
beyond  a  community's  r>eeds. 

Health  planning  has  been  seen  as  incon- 
sistent with  "competition"  as  a  way  to  hold 
down  costs  and  I  suspect  tNs  trend  may  be 
more  responsible  for  the  lack  of  support  for 
health  planning  than  any  other  factor.  The  re- 
ality is  that  health  care  is  dominated  by  un- 
avoidable factors  that  are  contrary  to  the 
notion  of  competition.  The  sick  want  to  turn  to 
a  familiar,  trusted  provider  and  say  "help  me." 
Community  identification  and  professional  rep- 
utation control— not  comparative  economics. 
The  8.CK  do  not  "comparison  shop"  for  bar- 
gains. While  no  one  should  say  "never"  to 
any  constructive  proposals  {specific  competi- 
tive protects  should  be  fostered),  "competi- 
tion" has  a  long  way  to  go  in  health  care 
before  we  should  eliminate  helpful  processes 
like  health  planning. 

With  cost  containment  and  deficit  reduction 
drives  at  "full  throttle,"  with  the  imposition  of 
prospective  payment  in  Medicare  and  in  many 
Medicaid  and  private  programs,  with  the  in- 
creasing trend  toward  mergers  and  corporate 
"marketing"  of  health  care  and  especially  with 
the  growing  use  of  "high  tech"  medicine,  it  is 
even  more  compelling  to  have  in  place  a  com- 
munitywide  planning  system. 

COORDINATION  RESULTS  IN  COST  SAVINGS 

Health  planning  is  a  mechanism  for  coordi- 
nating facilities,  which  in  turn  holds  down 
costs.  Health  care  is  expensive.  We  now 
spend  10  percent  of  our  national  wealth  on 
health  care,  $l  billion  a  day.  No  one  can  deny 
the  togic  that  without  coordination  of  facilities, 
competing  medical  providers  will  naturally 
build  more  health  facilities  than  can  be  used  if 
each  is  to  provide  comprehensive  services. 
With  medical  technology  exploding  in  com- 
plexity, there  are  substantial  savings  that  can 
only  be  reached  through  communitywide  plan- 
ning. 

The  evidence  is  that,  without  restrictions, 
hospitals  add  beds,  purchase  complex  equip- 
ment, and  provide  service  capacity— all  of 
which  are  underused.  In  the  two  States  which 
have  totally  deregulated  capital  expenditure 
reviews,  there  have  been  documented  large 
increases  in  new  hospitals  and  hospital  beds 
despite  existing  capacity.  Studies  estimate 
that  every  SI  spent  on  health  planning  has 
prevented  S8  of  duplicated  investment  in  med- 
ical facilities.  It  should  come  as  no  surprise  to 
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and  inserting  In  lieu  thereof  a  period,  and       "8k.  1637.  For  grmnU  and  contractt  under 
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us  that  ft  is  health  planning  that  is  ttie  good 
investment. 

PLANNING  ENHANCES  ACCESS 

Another  reason  to  support  health  planning 
is  to  try  to  distribute  resources  so  that  every- 
one  will  have  access  to  quality  health  care. 
We  are  far  from  that  goal.  Urban  hospitals 
servirig  large  numt>ers  of  indigent  patients  are 
struggling  for  survival.  Teaching  hospitals  are 
searching  for  ways  to  compete  under  DRG's. 
Twelve  percent  of  the  population  has  no 
health  insurance.  Some  rural  areas  do  not 
have  doctors,  dentists,  or  health  clinics.  The 
average  nursing  home  patient  today  receives 
only  12  minutes  of  nursing  care  per  day. 

With  the  aging  of  the  population,  even  more 
gaps  will  emerge.  We  will  need  1.2  million 
more  nursing  home  beds  by  the  year  2000. 
The  White  House  Conference  on  Aging  pre- 
dicted, over  the  next  14  years,  a  shortfall  of 
75,000  long-term  care  nurses;  20,000  geriatric 
nurse  practitioners:  and  250,000  RN's.  Our 
need  for  community  health  nurses  to  provide 
home  health  care  for  the  elderly  will  double  in 
the  next  4  years. 

Health  planning  provides  a  framework  for 
an  overall  evaluation  of  available  services  on 
a  communitywide  basis,  identifying  gaps  and 
preventing  an  overconcentration  of  effort.  Ad- 
mittedly, a  "free-market"  approach  is  also  a 
way  to  fill  the  gaps,  but  the  market  approach 
distorts  available  services  by  "overemphasiz- 
ing" the  more  profitable  and  "deemphasizing" 
the  less  profitable  services.  There  are  critical 
gaps,  such  as  long-term  care,  that  will  never 
be  filled  by  free-market  forces  and  we  would 
be  naive  to  expect  these  needs  to  be  met 
without  overall  planning  efforts. 

PLANNING  INVOLVES  THE  COMMUNITY,  ENHANCES 
CONFIDENCE 

Finally,  health  planning  is  the  only  element 
of  the  health  care  system  based  on  a  cross- 
section  of  those  who  have  a  stake  in  health 
care — providers,  consumers.  Government,  the 
business  community.  Acting  alone,  physicians, 
patients,  or  corporate  planners  do  not  take  a 
communitywide  perspective.  Absentee  corpo- 
rate managers  do  not  worry  about  community 
considerations;  but  the  line  they  "write  off"  on 
their  balance  sheet  wtiile  meeting  in  a  t}oard- 
room  in  a  distant  city  may  represent  critical 
community  needs.  We  all  pay  a  high  price  for 
medical  care.  It  is  essential  that  our  medical 
system  maintain  public  confidence.  If  it  does 
not,  we  will  withhold  necessary  funds  from  it 
ar>d  many  could  then  fail  to  find  needed  medi- 
cal treatment.  Involving  local  people  in  design- 
ing the  system  helps  maintain  that  public  con- 
fidence and  needed  resources. 

Our  health  planning  system  has  helped  to 
foster  the  twin  goals  of  cost-containment  and 
access  to  quality  care.  In  my  view,  our  stake 
in  health  planning  could  not  be  greater.  Thus, 
I  will  cast  my  vote  today  for  this  bill  because  it 
is  all  we've  got  at  this  point,  but  in  my  view,  it 
is  minimal. 

Mr.  DeLTVY.  Madam  Chairman,  I  rise  in  sup- 
port of  the  "sunset"  principle  of  H.R.  3010,  the 
Health  Planning  Amendments  of  1985.  The 
National  Health  Planning  and  Resources  De- 
vekspment  Act  required  States  to  institute  cer- 
tificate-of-need  laws  providing  for  review  and 
approval  or  disapproval  of  such  proposals  if 


expenditures  exceeded  specified  limits.  Con- 
gress intended  this  review  process  to  prevent 
inai>propriate  investment  in  the  health  care  in- 
du^ry  and  thus  keep  cost  down. 

Obviously  the  program  was  not  a  success. 
The  health  systems  agencies  which  review  pro- 
posed investment  are  a  hindrance  to  flexible 
response  by  health  care  providers.  The  proc- 
ess of  seeking  approval  from  such  an  agency  is 
burdensome,  costly  and  causes  needless 
delays.  As  a  Texas  legislator  I  worked  to  dis- 
jnafitle  the  Texas  Health  Facilities  Commission, 
ariy  to  abolish  the  Federal  portion  of  this 
^ed  program  is  a  positive  step. 

Nevertheless  I  support  H.R.  3010  with  reser- 
}ns.  In  light  of  present  budgetary  con- 
straints it  is  illogical  to  authorize  and 
appropriate  $28.1  million  in  new  expenditures 
to  i  program  which  is  scheduled  to  "sunset" 
effective  October  1 ,  1986.  Over  $36  million  was 

Irarded  funded  from  the  previous  year  and  is 

gently  at  the  program's  disposal, 
sficit  spending  is  out  of  control  and  there  is 
imediate  need  to  act  on  this  economically 
dar^erous  situation.  The  goals  of  the  Gramm- 
Rudman-Hollings  amendment  are  clear.  It  is 
unfprtunate  that  the  committee  felt  that  an 
additional  328. 1  million  was  needed  for  a  pro- 
giam  about  to  close  its  doors.  But  this  seems  to 
be  |he  budget  fight  that  we  have  been  engaged 
in  all  along.  We  will  only  be  able  to  control  the 
deficit  when  we  learn  to  control  spending. 

Mr.  WAXMAN.  Madam  Chairman, 
wefhave  no  further  requests  for  time, 
ana  I  yield  back  the  balance  of  our 
tinie. 

Mr.  MADIGAN.  Madam  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  our  time. 

The  CHAIRMAN.  P'lrsuant  to  the 
rule,  each  section  of  the  bill  is  consid- 
ered as  having  been  read  for  amend- 
ment under  the  5-minute  rule. 

ihe  Clerk  will  designate  section  1. 
[r.  WAXMAN.  Madam  Chairman,  I 
ask  unanimous  consent  that  the  bill  be 
pr  nted  in  the  Record  and  open  to 
an  endment  at  any  point. 

'  :'he  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ct  lif  omia? 

'  'here  was  no  objection. 

'  The  text  of  H.R.  3010  is  as  follows: 

H.R. 3010 

i  te  it  enacted  by  the  Senate  and  House  of 
Rt  oresentatives  of  the  United  States  of 
Ar  erica  in  Congress  assembled, 

SEi  TION  1.  SHORT  TITLE:  REFERENCE  TO  ACT. 
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<!i)  Short  Title.— This  Act  may  be  cited 
as  the  "Health  Planning  Amendments  of 
19  15". 

{ t»  Reference  to  Act.— Whenever  in  this 
A(  t  (other  than  in  section  9(a))  an  amend- 
m(  nt  or  repeal  Is  expressed  in  terms  of  an 
amendment  to,  or  repeal  of,  a  section  or 
ot  jer  provision,  the  reference  shall  he  con- 
sic  ered  to  be  made  to  a  section  or  other  pro- 
vii  ion  of  the  Public  Health  Service  Act. 

SE( :.  2.  HEALTH  SYSTEMS  AGENCIES. 

(I)  Staff  Expertise.— The  first  sentence 
of  section  1512(b)(2)(A)  (42  U.S.C.  3001- 
1(1  )(2)(A)>  is  amended— 


(1)  by  striking  out  "shall  have  a  staff"  and 
inserting  in  lieu  thereof  "shall,  to  the 
extent  practicable,  have  a  staff",  and 

(2)  by  striking  out  "at  least". 

(b)  Staff  Size.— The  first  sentence  of  sec- 
tion 1512(b)(2)(B)  is  amended— 
(1)  by|  striking  out  "five,"  each  place  it 
d  inserting  in  lieu  thereof  "three.", 
striking  out  "rounded  to  the  next 
and    inserting    in    lieu    thereof 
to  the  nearest",  and 
striking  out  "one  hundred  thou- 
h  place  it  occurs  and  inserting  in 
i  "three  hundred  thousand". 


occurs 

(2)  b: 
highest' 
"roimdi 

(3)  b 
sand"  ei 
lieu  thei 


SEC.  3.  CmriFICATE  OF  NEED  REVIEW. 

(a)  Review  bt  Health  Systems  Acen- 
ciES.— Section  lS13(f)  (42  U.S.C.  3001-2(f ))  is 
amende^  by  striking  out  "(f)  To"  and  insert- 
ing in  li^u  thereof  "(f)(1)  Except  as  provided 
in  paragraph  (2),  to"  and  by  adding  at  the 
end  the  following: 

"(2)  \i  a  State  health  planning  and  devel- 
opment] agency  for  a  State  establishes  a 
system  under  section  1523(a)(4)  for  review 
by  health  systems  agencies  of  applications 
for  cert^icates  of  need,  each  health  systems 
agency  ^  such  State  shall  make  such  review 
only  to  {the  extent  authorized  by  and  in  ac- 
cordance with  such  system." 

(b)  Role  of  State  Agency.- Section 
1523(a>04)  (42  U.S.C.  300m-2)  is  amended  by 
inserting  before  the  last  sentence  the  fol- 
lowing: f 'The  State  Agency  of  a  State  may 
establish  a  system  describing  the  extent  to 
which  afid  the  manner  in  which  health  sys- 
tems agencies  may  review  applications  for 
certificates  of  need.  Under  such  system  ap- 
plications for  certificates  of  need  which  are 
of  the  jsame  or  similar  type  shall  l>e  re- 
viewed ki  the  same  manner.". 

SEC.  4.  DESIGNATION  OF  HEALTH  SYSTEMS  AGEN- 
I       CIES. 

(a)      aONDITIONAL      DESIGNATION.— SeCtiOn 

1515(b)  |[42  U.S.C.  3001-4(b))  is  amended- 

(1)  in  paragraph  (2)— 

(A)  by  striking  out  "(which,  except  as  oth- 
erwise provided  in  this  paragraph,  may  not 
exceed  24  months)"  in  the  first  sentence, 
and       I 

(B)  by  striking  out  the  second,  third,  and 
fourth  sentences: 

(2)  by  inserting  lief  ore  the  period  at  the 
end  of  t>aragraph  (3)  the  following:  "if  the 
Secretary  determines,  in  accordance  with 
subsection  (c)(1)(B),  that  the  entity  is  not 
complying  with  the  provisions  of  such 
agreement"; 

(3)  by  striking  out  "subparagraph  (AiCii), 
an  agreement  with  an  entity  for  designa- 
tion" in  sut)section  (c)(1)(B)  and  inserting  in 
lieu  thereof  "subsection  (bK3)  or  subpara- 
graph iA)(ii)  of  this  paragraph,  an  agree- 
ment with  an  entity  for  conditional  designa- 
tion or  designation";  and 

(4)  striking  out  "an  agreement"  in  the 
third  sentence  of  sulisection  (cKlXB)  and 
inserting  in  lieu  thereof  "an  agreement 
under  aut>section  (b)  or  this  sul>section". 

(b)  Secretary's  Authority.— Section 
1515(c)  3)(B)  is  amended— 


b^ 


(1) 
exceed 
and 

(2)b] 

(c) 
lS15(d] 
entity 
enUty' 


striking  out  "for  a  period  not  to 
twelve  months"  in  the  first  sentence, 

striking  out  the  second  sentence. 
Technical       Amendment.— Section 
is  amended  by  striking  out  "another 
and  inserting  in  lieu  thereof  "an 


SEC  S.  PLANNING  GRANTS. 

Sec.  S.  (a)  Grant  Amount.— Section 
1516(c)  (42  U.S.C.  3001-5(0)  is  amended— 

(1)  by  striking  out  paragraph  (2). 

(2)  by  striking  out  "(cKl)  Except  as  pro- 
vided in  paragraph  (2),  the"  and  inserting  in 
lieu  thereof  "(c)  The"  and  by  striking  out 
"subparagraph  (A),  (B),  or  (C)"  and  insert- 
ing in  lieu  thereof  "paragraph  (1),  (2),  or 
(3)", 

(3)  by  redesignating  subparagraph  (A)  as 
paragraph  (1)  and  by  redesignating  clauses 
(i)  and  (ii)  of  such  subparagraph  as  subpara- 
graphs (A)  and  (B). 

(4)  by  redesignating  subparagraph  (B)  as 
paragraph  (2),  by  redesignating  clauses  (i> 
and  (li)  of  such  subparagraph  as  subpara- 
graphs (A)  and  (B),  by  redesignating  sub- 
clauses (I)  and  (II)  of  clause  (ii)  as  clauses 
(i)  and  (il).  by  striking  out  "clause  (li)"  and 
inserting  in  lieu  thereof  "subparagraph 
(B)".  and  by  striking  out  "clause  (1)"  and  in- 
serting in  lieu  thereof  "subparagraph  (A)", 
and 

(5)  by  redesignating  subparagraph  (C)  as 
paragraph  (3)  and  by  redesignating  clauses 
(i)  through  (iv)  of  such  subparagraph  as 
subparagraphs  (A)  through  (D).  respective- 
ly. 

(b)  Conforming  Amendments.— Section 
1516(d)  is  amended— 

(1)  by  striking  out  "subsection  (cMl)"  each 
place  it  occurs  and  inserting  In  lieu  thereof 

'sul)section  (c)(3)," 

(2)  by  striking  out  "subparagraph  (A)(il)" 
in  paragraph  (3)(A)  and  inserting  in  lieu 
thereof  "paragraph  (1)(B). " 

(3)  by  striking  out  "subsection  (C)"  in 
paragraph  (3)(B)(ii)  and  inserting  in  lieu 
thereof  "paragraph  (3)",  and 

(4)  by  striking  out  "subsection  (c)(3)(C)" 
each  place  it  occurs  in  paragraph  (3)(B)(iii) 
and  inserting  in  lieu  thereof  "subsection 
(c)(3)". 


SEC.  «.  DESIGNATION  OF  STATE  AGENCIES. 

(a)  Conditional  Designations.— 

(1)  Section  1521(b)(2)  (42  U.S.C. 
300m(b)(2))  is  amended— 

(A)  by  striking  out  subparagraph  (B)  and 
redesignating  subparagraph  (C)  as  subpara- 
graph (B).  and 

(B)  by  inserting  l>efore  the  period  at  the 
end  of  subparagraph  (B)  (as  so  redesignat- 
ed) the  following:  "if  the  Secretary  deter- 
mines, in  accordance  with  paragraph  (3)(B) 
that  the  State  Agency  is  not  complying  with 
the  provisions  of  such  agreement". 

(2)  Section  1521(b)(3)(B)  is  amended— 

(A)  by  striking  out  "subparagraph  (AMii)" 
in  first  sentence  and  inserting  in  lieu  there- 
of "paragraph  (2)(C)  or  subparagraph 
(AKli)  of  this  paragraph",  and 

(B)  by  striking  out  "an  agreement"  in  the 
third  sentence  and  inserting  In  lieu  thereof 
"an  agreement  under  paragraph  (2)  or  this 
paragraph". 

(b)  Secretary's  Authority.— Section 
1521(bK4)(B)  in  amended— 

(1)  by  striking  out  "for  a  period  not  to 
exceed  twelve  months"  in  the  first  sentence, 
and 

(2)  by  striking  out  the  second  sentence. 

(c)  SANCTioN.-Sectlon  1521(d)  Is  repealed. 

SEC  T.  STATE  AGENCY  FINCTIONS. 

The  first  sentence  of  section  1523(a)(6)  (42 
U.S.C.  300-2(a)(6))  is  amended  by  striking 
out  "Review"  and  inserting  in  lieu  thereof 
"Review,  to  the  extent  feasible  and". 

SEC.  8.  DEFINITIONS. 

(a)  PROviDER.-Sectlon  1631(3)  (42  U.8.C. 
300n(3))  is  amended  (1)  by  inserting  'or"  at 
the  end  of  subparagraph  (C),  (2)  by  striking 
out  •':  or"  at  the  end  of  subparagraph  (D) 


and  inaerting  In  lieu  thereof  a  period,  and 
(3)  by  striking  out  subparagraph  (E). 

(b)  iNSTmrnoNAL  Health  Services.— Sec- 
tion 1531(5)  Is  amended  by  striking  out 
"$250,000"  each  place  it  occurs  and  inserting 
in  Ueu  thereof  -$500,000 ". 

(c)  Capital  Exfenditure.— Section  1531(6) 
Is  amended  by  striking  out  "$600,000"  each 
place  It  occurs  and  inserting  In  lieu  thereof 
"$1  000  000". 

(d)  Major  Medical  Equipment.— Section 
1531(7)  Is  amended  by  striking  out 
"$400,000"  each  place  It  occurs  and  inserting 
In  lieu  thereof  "$600,000". 
SEC. ».  states  wmioirr  health  systems  agen- 
cies. 

(a)  Eugibility  for  Grant  Under  Section 
1516.-Sectlon  935(b)  of  P.L.  97-35  (42 
U.S.C.  3001-5nt)  Is  amended  by  striking  out 
"for  fiscal  year  1982". 

(b)  Section  1636.— Section  1536  (42  U.8.C. 
300n-5)  Is  amended  by  Inserting  "(a)"  before 
"Upon"  and  by  adding  at  the  end  the  follow- 
ing: 

"(bKl)  Upon  application  of  a  SUte  which 
has  had  an  application  approved  under  sub- 
section (a),  the  SecreUry  shall  reesUbllsh 
in  accordance  with  paragraph  (2)  the  health 
service  areas  within  the  State  and  designate 
health  systems  agencies  for  such  areas  in 
accordance  with  section  1515. 

(2)  The  health  service  areas  in  a  State 
making  such  an  application  which  were  In 
existence  on  the  date  the  application  under 
subsection  (a)  was  approved  shall  be  rees- 
tablished by  order  of  the  Secretary,  except 
that  If  the  application  under  this  subsection 
requests  the  Secretary  to  designate  differ- 
ent health  service  areas,  the  Secretary  shall 
designate,  in  accordance  with  section  1511, 
different  health  ser  ;ce  areas  for  the 
SUte.". 

SEC.  1«.  AITHORIZATION8  OF  APPROPRIATIONS. 

Sec.  10.  Section  1537  (42  U.S.C.  300n-6)  Is 
amended  to  read  as  follows: 

"AUTHORIZATIONS 

"Sec.  1537.  The  following  amounts  are  au- 
thorized to  be  appropriated: 

"(1)  For  grants  and  contracts  under  sec- 
tion 1516(a).  there  are  authorized  to  be  ap- 
propriated $42,000,000  for  fiscal  year  1986. 

"(2)  For  grants  and  contracts  under  sec- 
tion 1525(a),  there  are  authorized  to  be  ap- 
propriated $21,400,000  for  fiscal  year  1986. 

"(3)  For  granU  and  contracts  under  sec- 
tion 1534(a).  there  are  authorized  to  be  ap- 
propriated $1,500,000  for  fiscal  year  1986.". 

9EC.  II.  EFFECTIVE  BATE. 

The  amendmenU  made  by  this  Act  shall 
take  effect  October  1. 1985. 

COMMITTEE  AMENDMENT 

The  CHAIRMAN.  The  Clerk  will 
report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  10.  line  1, 
Insert: 

SEC.  U.  REPEAU 

Effective  October  1.  1986,  title  XV  of  the 
Public  Health  Service  Act  Is  repealed. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  WAXMAN 

Mr.  WAXMAN.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Waxman:  Page 
9,  strike  out  lines  13  through  23  and  insert 
in  lieu  thereof  the  foUowlnr 


"Sec.  1537.  For  granU  and  contracts  under 
sections  lS16(a),  1625(a).  and  1534(a)  there 
Is  authorized  to  be  appropriated  $28,100,000 
for  fiscal  year  1986.". 


Mr.  WAXMAN  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  WAXMAN.  Madam  Chairman.  I 
am  Joining  with  the  gentleman  from 
Illinois  [Mr.  Madigan]  in  offering  this 
amendment. 

Our  amendment  would  reduce  the 
authorizations  for  fiscal  year  1986 
from  $64.9  million  to  $28.1  million.  We 
take  this  action  because  $28.1  million 
is  the  amount  that  the  Congress  ap- 
propriated for  health  planning  for  this 
fiscal  year  in  the  Labor-HHS  appro- 
priations bill  which  was  signed  into 
law  in  December  1985. 

There  has  been  some  confusion 
about  why  the  Energy  and  Commerce 
Committee  reported  a  bill  with  $64.9 
million  when  the  appropriations  for 
this  fiscal  year  are  so  much  lower.  I 
would  like  to  take  a  moment  lo  ex- 
plain. 

The  Energy  and  Commerce  Commit- 
tee ordered  this  bill  reported  on  No- 
vember 5.  1985.  The  committee's  bill 
authorized  $64.9  million  because  that 
was  the  amount  that  was  appropriated 
in  fiscal  years  1982  through  1985.  We 
wanted  a  freeze  on  last  year's  appro- 
priations. 

The  committee  also  had  two  other 
goals  in  mind.  First,  we  wanted  to 
maintain  the  sUbility  of  the  current 
State  and  local  planning  agencies  for 
this  fiscal  year  so  that  Congress  could 
consider  the  long-term  future  of  plan- 
ning in  the  context  of  Medicare  cap- 
ital legislation— which  we  will  consider 
this  spring.  Second,  the  committee 
wanted  the  Congress  to  decide  by  leg- 
islation—not by  the  continuing  resolu- 
tion—to extend  the  planning  program. 
Since  the  program  had  been  funded  by 
continuing  resolutions  for  3  years,  the 
committee  inserted  the  repeal  lan- 
guage to  assure  that  authorizing  legis- 
lation would  be  required  to  continue 
the  program. 

Since  the  committee's  action,  the 
Appropriations  Committees  took  a 
similar  position.  In  December,  they 
provided  sufficient  funds  to  keep  all 
State  and  local  agencies  operational 
for  fiscal  year  1988.  The  amount 
needed  was  only  128.1  million  because 
State  and  local  agencies  have  grant 
cycles  which  are  not  consistent  with 
the  fiscal  year.  For  instance,  all  State 
agencies  are  now  operating  under 
their  July  1,  1985  grant,  which  was 
made  from  fiscal  year  1985  appropria- 
tions. On  July  1. 1986.  they  will  not  re- 
ceive the  usual  12-month  grant,  but  a 
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3-month  grant  to  carry  them  until 
September  30,  1986. 

If  fiscal  year  1986  grants  were  for 
the  usual  12-month  cycle,  then  $64.9 
million  would  have  been  appropriated. 
Our  committee's  bill  included  this 
higher  amount  because  we  didn't  luiow 
the  exact  amount  of  appropriations 
that  were  necessary  to  fund  all  agen- 
cies until  September  30.  1986.  Now 
that  we  have  that  figure  from  Appro- 
priations, there  is  no  reason  why  we 
need  to  authorize  more  than  $28.1  mil- 
lion for  fiscal  year  1986. 

Under  these  circumstances,  our 
amendment  today  is  consistent  with 
the  Energy  and  Commerce  Commit- 
tee's action. 

I  urge  all  Members  to  support  the 
amendment. 

Mr.  MADIGAN.  Madam  Chairman,  I 
rise  in  support  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Waxman]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  10,  after  line  3.  add  the  following  new 
section: 

8EC.  13.  CONSTRUCTION. 

"Notwithstanding  any  other  provision  of 
law,  nothing  in  this  Act  shall  be  construed 
as  superseding  any  of  the  balanced  budget 
provisions  set  forth  in  section  3(7)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974,  as  amended  by  Public 
Law  99-177. 

Mr.  WALKER  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Madam  Chairman, 
this  is  an  amendment  much  the  same 
as  the  one  I  offered  the  other  day  on 
the  House  floor,  which  essentially  is 
aimed  at  assuring  that  nothing  in  the 
bill  can  be  regarded  as  not  being  in 
compliance  with  the  sections  of  the 
Gramm-Rudman  law  passed  at  the 
end  of  the  last  Congress  which  relate 
to  the  balanced  budget. 

This  is,  in  fact,  language  that  simply 
nails  that  down.  There  is  authorized 
spending  within  the  bill. 

I  would  hope,  as  the  other  day,  there 
would  be  no  particular  controversy 
about  the  amendment. 

Mr.  WAXMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  chairman. 

Mr.  WAXMAN.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

Is  it  fair  to  say  that  what  the  gentle- 
man's amendment  proposes  to  do,  it 
says  that  nothing  in  this  bill  would  su- 


persede the  Gramm-Rudman  Act. 
Shomld  that  act  come  into  force,  then 
notlung  in  this  bill  would  in  any  way 
affect  what  would  otherwise  be  the 
result  of  that  action? 

Mf .  WALKER.  Yes;  it  relates  specif  i- 
calljij  to-the  targets  that  we  have  for 
defidt  reduction  in  each  year  getting 
us  t(  a  balanced  budget  and  nothing  in 
this  BiCt  would  be  deemed  as  more  im- 
port int  than  meeting  those  particular 
targiits.  That  is  the  intent  of  the 
amei  idment. 

Ml .  WAXMAN.  I  thank  the  gentle- 
man for  that  further  explanation. 

I  :  lave  no  objection  to  the  amend- 
men .,  not  that  I  support  it,  but  I  cer- 
tainly have  no  objection  to  it. 

Mt.  WALKER.  Madam  Chairman,  I 
thaiik  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  ^endment  offered  by  the  gentle- 
man: from  Pennsylvania  [Mr.  Walker]. 

The  amendment  was  agreed  to. 

Tt  e  CHAIRMAN.  Are  there  further 
ameidments?  If  not,  under  the  rule, 
the  fJommittee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore.  [Mr. 
Rosii]  having  assumed  the  chair,  Ms. 
Kaf  tje.  Chairman  of  the  Committee 
of  t:  le  Whole  House  on  the  State  of 
the  '  Tnion,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  3010)  to  amend  the 
Publ  Ic  Health  Service  Act  to  revise 
and  {extend  the  health  planning  au- 
ity  under  that  act,  pursuant  to 
ke  Resolution  359,  she  reported 
^ill  back  to  the  House  with  sundry 
idments  adopted  by  the  Commit- 
the  Whole. 

SPEAKER  pro  tempore.  Under 
lie,  the  previous  question  is  or- 

separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
thenji  en  gros. 
Tqe  amendments  were  agreed  to. 

D  1405 

Trie  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
thir  I  reading  of  the  bill. 

Tl  e  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the   hird  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

Tlie  question  weis  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  lyes  appeared  to  have  iL_ 

M-.  McCANDLESS.  Mr.  Speaker,  I 
objc  ct  to  the  vote  on  the  ground  that 
a  qi  orum  is  not  present  and  make  the 
poll  t  of  order  that  a  quorum  is  not 
pre!  ent 

T  le 


dev  ce, 


Evi- 


SPEAKER   pro   tempore, 
denfly  a  quorum  is  not  present. 

Sergesmt  at  Arms  will  notify 
absent  Members. 

vote  was  taken  by  electronic 

and  there  were— yeas  390,  nays 
3,  nbt  voting  41,  as  follows: 
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YEAS-390 

Ackennan 

Dorsan(ND) 

Kindness 

Addabbo 

Doman  (CA) 

Kleccka 

Akaka 

Downey 

Kolbe 

Alexander 

Dieier 

Kolter 

Anderson 

Duncan 

Kostmayer 

Andrews 

Durbin 

Kramer 

Annunzio 

Dymally 

LaFalce 

Anthony 

Dyson 

Lagomarsino 

Applesate 

Early 

Lantos 

Armey 

Rckart  (OH) 

Leach  (lA) 

Aspin 

Eckert  (NY) 

Leath  (TX) 

Atkins 

Edgar 

Lehman  (CA) 

AuCoin 

Edwards  (CA) 

Lehman  (FL) 

Badham 

Edwards  (OK) 

Lent 

Barnard 

Emerson 

Levin  (MI) 

Barnes 

English 

Levlne  (CA) 

Bartlett 

Erdreich 

Lewis  (FL) 

Barton 

Evans (LA) 

Ughtfoot 

Bateman 

Evans (IL) 

Upinski 

Bates 

Fucell 

Lloyd 

Bedell 

Pawell 

Lott 

Beilenson 

Fazio 

Lowery  (CA) 

Bennett 

Feighan 

Lowry  (WA) 

Bentley 

Fiedler 

Lujan 

Bereuter 

Fields 

Luken 

Berman 

Fish 

Lundine 

BevUl 

Fllppo 

Lungren 

Biaggi 

Florio 

Mack 

BilirakU 

Foglietu 

MacKay 

Bliley 

Foley 

Madlgan 

Boehlert 

Ford  (MI) 

Man  ton 

Boggs 

Ford(TN) 

Markey 

Boland 

Frank 

Marlenee 

Boner  (TNI 

Franklin 

Martin  (IL) 

Bonior  (MI 

Martin  (NY) 

Bonker 

Frost 

Martinez 

Borski 

Fuqua 

Matsui 

Bosco 

Gallo 

Mazzoll 

Boucher 

Gaydos 

McCain 

Boulter 

Gejdenson 

McCandless 

Boxer 

Gekas 

McCIoskey 

Breaux 

Gephardt 

McCollum 

Brooks 

Gibbons 

McDade 

Broomfield 

Oilman 

McEwen 

Browii  (CA 

Gingrich 

McGrath 

Brown  (CO 

Gonzalez 

McHugh 

Broyhill 

Goodling 

McKeman 

Bruce 

Gordon 

McKtnney 

Bryant 

Gradison 

Meyers 

Burton  (IN 

Gray  (PA) 

Mies 

Bustamant 

Green 

Michel 

Byron 

Gregg 

Mikulski 

Callahan 

Guarini 

Miller  (CA) 

Campbell 

Gunderson 

Miller  (OH) 

Carney 

Hall.  Ralph 

Miller  (WA) 

Carper 

Hamilton 

Mineu 

Can- 

Hammerschmidt  Mitchell 

Chandler 

Hansen 

Moakley 

Chapman 

Hatcher 

Molinari 

ChappeU 

Hawkins 

Mollohan 

Chappie 

Hayes 

Monson 

Cheney 

Hefner 

Moody 

Clinger 

Heftel 

Moorhead 

Coats 

Hendon 

Morrison  (CT) 

Cobey 

Henry 

Morrison  (WA) 

Coble 

Hertel 

Mrazek 

Coleman  (I 

lO)      Hiler 

Murphy 

Coleman  (1 

X)      Hillis 

Myers 

Combest 

Holt 

Natcher 

Conte 

Hopkins 

Neal 

Conyers 

Horton 

Nelson 

Cooper 

Howard 

Nichols 

Coughlln 

Hoyer^ 

Nielson 

Courter 

Hubbard 

Oakar 

Coyne 

Huckaby 

Oberstar 

Craig 

Hughes 

Obey 

Crockett 

Hunter 

Olin 

Daniel 

Hutto 

Ortiz 

Datmemey 

r        Hyde 

Owens 

Darden 

Ireland 

Oxley 

Daschle 

Jacobs 

Packard 

Daub 

Jeffords 

Panetta 

Davis 

Jenkins 

Pashayan 

de  la  Gara 

Johnson 

Pease 

DeLay 

Jones  (NO 

Pepper 

Dellums 

Jones  (OK) 

Perkins 

Derrick 

Jones  (TN) 

Petri 

Dickinson 

Kanjorski 

Pickle 

Dicks 

Kaptur 

Porter 

Dingell 

Kasich 

Price 

DioGuardi 

Kastenmeier 

Pursell 

Dixon 

Kennelly 

Qutllen 

Donnelly 

KUdee 

Rahall 
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Rangel 

Ray 

Regula 

Reld 

Richardson 

Ridge 

Rinaldo 

RItter 

Roberts 

Roblnion 

Rodlno 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Slljander 


Archer 


Burton  (CA) 

Clay 

Coelho 

Collins 

Crane 

DeWine 

Dowdy 

Dwyer 

Fowler 

Garcia 

Glickman 

Gray  (IL) 

Grolberg 

Hal.  (OH) 


SUUky 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith  (NE) 
Smith  (NJ) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solan 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Strang 
Studds 
Stump 
Sundquist 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 

NAYS-3 
Penny 


TorriceUi 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

WaUlns 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams 

Wilson 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Young  (MO) 

Zichau 


Sabo 


NOT  VOTING— 41 


Hartnett 

Kemp 

Latta 

Leland 

Lewis  (CA) 

Livingston 

Loeffler 

Long 

Mavroules 

McCurdy 

McMillan 

Montgomery 

Moore 

Murtha 
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Nowak 

O'Brien 

Parris 

Roe 

RostenkowskI 

Schulze 

Smith  (FL) 

Smith  (lA) 

Snyder 

Stokes 

Stratton 

Sweeney 

Wise 


REPORT  ON  ISSUANCE  OP 
ORDER  ON  EMERGENCY  DEFI- 
CIT CONTROL  MEASURES  FOR 
FISCAL  YEAR  1986-MESSAOE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATE8-H.  DOC.  NO. 
160 

Mr.  FOLEY.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  message 
of  the  President  pursuant  to  section 
252(a)(5)  of  the  Public  Law  99-177,  to- 
gether with  all  the  related  commxml- 
cations  transmitted  to  the  Speaker  by 
Federal  departments  and  establish- 
ments pursuant  to  OMB  directive  86- 
7,  January  16.  1986,  promulgated  pur- 
suant to  Public  Law  99-177,  be  printed 
as  one  House  document  in  such  form 
as  may  be  determined  by  the  Speaker, 
and  that  the  Speaker  be  authorized 
and  directed  to  refer  such  message  and 
the  accompanying  communications  as 
if  the  communications  had  been  sub- 
mitted as  part  of  the  message. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 
There  was  no  objection 
The  SPEAKER  pro  tempore.  The 
message  is  referred  to  all  standing 
committees  established  pursuant  to 
clause  1,  rule  X,  and  to  the  Permanent 
Select  Committee  on  Intelligence. 

(For  message,  see  proceedings  of  the 
Senate  of  yesterday,  Monday  Febru- 
ary 3,  1986.  at  page  1397.) 


Mr.  Delay  and  Mr.  DANNE- 
MEYER  changed  their  votes  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BATES.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3010.  the  bill  Just  passed. 

The  SPEAKER  pro  tempore  (Ms. 
Kaptur).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


INTRODUCTION  OP  THE  EMER- 
GENCY 8UPERFUND  EXTEN- 
SION ACT 


(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLINGER.  Mr.  Speaker,  on 
Thursday.  January  30.  the  Washing- 
ton Post  printed  a  story  about  the  im- 
minent shutdown  of  the  Superfuhd 
Hazardous  Wastesite  Cleanup  Pro- 
gram. According  to  the  article,  the 
trust  fund  supporting  cleanup  activi- 
ties is  fast  diminishing  because  the 
EPA's  taxing  authority  expired  last 
October.  Since  no  new  taxes  are  being 
collected  to  replenish  the  trust  fund, 
the  EPA  has  no  option  but  to  signifi- 
cantly reduce  its  cleanup  effort. 

So  today  I  am  introducing  a  bill  de- 
signed to  extend— on  a  temporary 
basis— the  taxing  authority  required 
by  the  EPA  to  keep  Superfund  alive 
and  running  on  schedule. 

My  bill  has  two  simple  features. 
First,  it  extends  the  current  taxing  au- 
thority for  180  days  beginning  today. 
Since  the  tax  is  structured  to  raise 
$300  million  per  year,  this  Interim 
taxing  authority  can  be  expected  to 
generate  about  half  that  amount. 
Second,  the  bill  provides  temporary 
borrowing  authority  for  the  EPA  to 
supplement  the  tax  revenues  by  bor- 
rowing up  to  1450  million  from  general 


revenues.  This  authority  is  also  con- 
strained by  the  same  180-day  limita- 
tion. In  addition  the  bill  requires  re- 
payment of  all  borrowings  once  a  regu- 
lar Superfund  reauthorization  bill  Is 
enacted. 

Allow  me  to  explain  why  we  need 
borrowing  authority.  As  Members  are 
aware,  the  Superfund  Act  of  1980  was 
a  5-year,  $1.6  billion  program.  The 
Hazardous  Wastesite  Cleanup  Pro- 
gram was  and  still  is  supported  by  a 
dedicated  tax  that  was  geared  to  raise 
$300  million  each  year.  When  Con- 
gress began  Its  deliberations  on  a  reau- 
thorization bill  early  last  year,  three 
levels  of  funding  were  being  proposed: 
The  White  House  sought  $5  billion: 
the  Senate  passed  a  bill  raising  $7.5 
billion;  and  as  you  know,  the  House- 
passed  bill  seeks  to  raise  $10  billion. 

During  the  session  ended  last  De- 
cember, Congress  enacted— and  the 
President  slgned-the  fiscal  year  1986 
HUD-lndependent  agencies  appropria- 
tions bill,  this  legislation  Included 
spending  of  up  to  $900  million  from 
the  trust  fund  for  Superfund  cleanups. 

Consequently,  merely  extending  the 
existing  tax  leaves  a  considerable 
funding  gap  necessary  to  maintain 
programmatic  spending  at  the  most 
conservative  of  the  three  spending 
levels.  In  order  to  insure  a  properly 
managed  program,  we  must  provide 
the  EPA  limited  borowlng  authority. 

Finally,  allow  me  to  reiterate  that 
this  legislation  only  extends  the 
taxing  authority  necessary  to  carry  on 
cleanup  activities  for  180  days.  It  does 
not  provide  Congress  any  room  to 
avoid  reaching  a  final  solution  on  the 
pending  Superfund  reauthorization 
before  the  end  of  this  session. 

Mr.  Speaker.  Superfund  cannot  be 
allowed  to  shut  down.  In  too  many 
communities  across  this  country, 
people  are  depending  on  Superfund  to 
rid  their  lands  and  drinking  waters  of 
poisonous  wastes.  If  Superfund  Is  al- 
lowed to  come  to  a  standstill,  only 
Congress  can  be  blamed  and  we  cannot 
permit  this  to  happen. 

I  hope  my  colleagues  will  Join  me  in 
supporting  this  bill. 


CONSUMERS    SHOULD    SHOP 

AROUND  FOR  BEST  CREDIT 

CARD  RATES 

(Mr.  ST  GERMAIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  Include  extraneous 
matter.) 

Mr.  ST  GERMAIN.  Mr.  Speaker,  in 
recent  months,  the  House  Banking 
Committee  has  been  at  the  forefront 
of  the  effort  to  reduce  costly  credit 
card  interest  rates— rates  averaging  19 
percent  at  a  time  when  banks  only  pay 
7  to  8  percent  to  borrow  money.  On 
October  29.  we  focused  national  atten- 
tion on  the  issue  through  a  Bsjiking 
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subcommittee  hearing  on  skyrocketing  . 
credit  card  interest  rates. 

Committee  members  iiave  joined 
otliers  in  tiie  Congress  in  introducing 
legislation  which  could  significantly 
reduce  credit  card  interest  rates  from 
their  current  levels,  or  which  would  re- 
quire credit  card  issuers  to  clearly 
state  their  annual  fees,  finance 
charges,  and  grace  periods  so  that  con- 
sumers can  make  an  informed  choice 
when  selecting  a  credit  card. 

As  committee  chairman,  I  have  been 
highly  critical  of  the  financial  indus- 
try's practice  of  force-feeding  consum- 
ers credit  cards  through  mass  mailings 
of  unsolicited  pre-approved  Master- 
Card, Visa,  or  other  applications. 
Lured  by  the  prospect  of  a  $5,000  line 
of  credit,  the  consumer  doesn't  even 
notice  the  accompanying  18-,  19-,  20- 
percent  interest  rate— or  the  substan- 
tial annual  fee— until  it's  too  late.  Con- 
sumers are  overpaying  to  the  tune  of 
millions  of  dollars  a  year— money  that 
could  be  going  into  their  pockets 
rather  than  into  the  bloated  coffers  of 
our  Nation's  banks  and  other  institu- 
tions. It  is  estimated  that  reducing 
credit  card  interest  rates  to  the  1980 
level  of  17.13  percent  would  save  con- 
sumers up  to  $700  million  annually. 

The  financial  industry  is  doing  its 
best  to  keep  rates  high.  While  it's 
quick  to  climb  onto  the  free  market- 
place bandwagon  when  lobbying  the 
Congress  with  its  insurance,  securities, 
and  real  estate  wish  lists,  the  industry 
pays  lipservice  to  the  concept  when  it 
comes  to  the  consumer.  Is  it  just  a  co- 
incidence that  the  Citicorps,  Chases 
and  Bank  of  Americas  have  all  kept 
their  interest  rates  close  to  20  percent? 
Or  have  they  made  a  gentleman's 
agreement  not  to  steal  each  others 
customers  by  lowering  rates?  Indeed, 
why  compete  for  customers  when  it 
means  offering  reasonable  credit  card 
interest  rates,  low  bank  service  fees 
and  minimum  balance  requirements, 
and  red-carpet  treatment  for  the 
masses? 

Our  efforts  are  being  heard,  howev- 
er. Barely  a  week  goes  by  without  the 
press  reporting  a  bank  here,  a  thrift 
there  that  has  voluntarily  lowered  its 
credit  card  interest  rates.  Suddenly, 
14-,  15-,  16-percent  interest  rates  are 
being  advertised  alongside  the  heavy 
hitters.  While  some  institutions  may 
be  rushing  to  lower  rates  to  head  off 
Congress  at  the  legislative  pass,  others 
are  realizing  that  it  makes  good  eco- 
nomic sense  to  be  competitive.  When 
my  colleague  from  New  York,  Mr. 
ScHVUER,  issued  a  list  of  30  financial 
institutions  nationwide  offering  the 
lowest  credit  card  interest  rates,  the 
institutions  were  bombarded  with  in- 
quiries from  thousands  of  consumers. 

I  want  to  take  this  opportunity  to 
urge  everyone,  and  especially  my 
fellow  Rhode  Islanders,  to  comparison 
shop  before  selecting  a  credit  card. 
Many  of  us  think  nothing  of  going 


from' store  to  store  until  we  find  the 
best  buy— why  not  do  the  same  when 
chooAing  a  bank?  For  years  the  finan- 
cial t  idustry  has  profited  from  a  com- 
placent  clientele.  But  I  assure  you, 
once  consumers  flex  their  economic 
musc.es,  banks  will  be  falling  over 
each  other  to  offer  the  lowest  interest 
rates 

I  applaud  the  many  Rhode  Island 
bank  s,  thrifts,  and  credit  unions  offer- 
ing credit  cards  at  interest  rates  lower 
than  the  national  average.  For  exam- 
ple, tpie  Rhode  Island  Hospital  Tnist, 
with  !36  branches  around  the  State,  is 
offering  credit  cards  at  17.8-percent  in- 
terest with  a  $15  annual  fee,  while  the 
Eastl&nd  Bank,  with  branches  in  Cran- 
ston,, Cumberland,  Johnston,  North 
Providence,  North  Smithfield,  Provi- 
denci,  Smithfield,  and  my  hometown 
of  Wponsocket,  boasts  a  17-percent  in- 
terest rate  with  a  $21  annual  fee.  The 
Washington  Trust  Co.  in  Westerly 
even  igives  customers  a  choice— pay  off 
your  jbill  in  full  each  month  and  pay  a 
$15  annual  fee  with  no  interest  charge, 
or  psiy  in  part  and  pay  a  1515-percent 
interest  charge  with  no  annual  fee. 

Rh  }de  Island  credit  unions  are  offer- 
ing ri  ites  as  low  as  15  percent— with  no 
annual  fees.  Take  the  Westerly  Com- 
munity Credit  Union  in  Westerly,  or 
the  Davisville  State  Chartered  Credit 
Unioi  1  in  Davisville. 

Across  the  border  in  Massachusetts, 
banki  are  also  climbing  aboard  the 
bandvagon.  Quincy's  State  Street 
Banh  offers  credit  cards  at  16.5  per- 
cent with  a  $20  annual  fee.  the  Bank 
of  N«  w  England  at  16.8  percent  with  a 
$21  uinual  fee,  Shawmut  Bank  at 
16.98  percent  with  a  $24  annual  fee, 
and  I  he  Bank  of  Boston  at  17  percent 
with  El  $21  annual  fee. 

Ho  vever.  more  needs  to  be  done.  To 
illustrate  what  many  institutions  are 
actually  charging,  the  following  list  is 
provided: 

CREDIT  CARD  INTEREST  RATES 
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J.C  Pm  !y.. 
Qlaxp. 


FIniKX 
durge 
(pereeA) 


Annual  In 


RHODE  ISLAND 
Banks/Thntts 

OW  StondBinli 

Ptoples  1  iBt  Co..... 

Fleet  m  nal  Bank 

Griatef  P  mdenct  Deposit  %  Tnst.. 

Otizens  avmts  Banli 

Rlnde  Isl  nd  Hospital  Trust 

Easlland  M 


Washmjtfi  Trust  0»_' 

RHODE  ISUUtD 

Credit  Unions 

Credit  Unnn  (Providence)  . 


Rlnde  Isl  nd  Stale  Employees  Credit  Unao  (Pi«»- 

idence 

Marquett  (Woonsockel) 

Hastro  I  nployees  Federal  CredH  Union  (Pa*- 

tucket 

Davisnw 

vile) 


temunity  Credit  Unnn  (Westerly). 

State  Cfiartered  CredH  Union  (Daws- 


Montcon  Vf  Ward .. 
Stars. 


NATOMHK 


IM 
Mi 
11.0 
IM 
ItO 
I7J 
17.0 
155 


200 

200 
18.0 

11.0 
ISO 

15.0 


21.6 
21.0 
21.0 
19J 


120 
20 
20 
20 
15 
15 
21 


hBtitutieii 

Rnm 
dwn 
(pml) 

AAOMlta 

19.1 

19.8 

17.8 

1S.8 

20 

Bank  of  Amtrica 

18 

manufacturers  Har  Mr 

Bank  of  New  Enjli  id 

20 
21 

rirst  National  Bank  of  OevelMd.. — 
Teus  American  Ba  k 

15.7 
M.4 

18 

NOM 

Today, 
time  low, 


IS 

holder 


His  or 
awarenes$ 


None 


when  inflation  is  at  an  ail- 
when  the  cost  of  money  is 
under  8  ^rcent,  and  when  the  prime 
rate  is  he  Iding  steady  at  9.5  percent,  it 
outrageous   that   the   credit   card 
being  forced  to  bear  the 
brunt  of  the  industry's  greed. 
But,  th  !  consumer  can  fight  back. 

ler  most  powerful  weapon  is 
I  urge  consumers  to  con- 
tact mor^  than  one  financial  institu- 
tion befpre  choosing  a  credit  card 
urge  consumers  to  contact 
local  cohsiuner  groups  which  may 
offer  con  parison  figures  on  credit  card 
interest  f^&tes  in  their  areas— back  in 
and,  the  Rhode  Island  Public 
Interest  Research  Group  is  embarking 
on  a  stalewide  survey  of  these  rates. 
And,  I  uige  consumers  to  compare  ad- 
vertised c  redit  card  interest  rates. 

Like   E.F.   Button,   when   the   con- 
sumer sp  ;aks,  the  marketplace  listens. 


IMPORTS       PROM 
THAT     HAVE     NO 
6TEELMAKING    CAPABIL- 


U.S.       S'  TEEL 
COUNTRIES 
RAW 
ITY 

(Mr.  KpLTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  snd  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  KiOLTER.  Mr.  Speaker,  last 
year  ove"  9,000  tons  of  steel  entered 
this  com  try  from  16  nations  that  ap- 
parently have  no  raw  steelmaking  ca- 
pacity. According  to  a  Congressional 
Research  Service  study,  most  of  the 
imports  (were  carbon  steel,  but  it  is 
both  interesting  and  disturbing  to 
note  thai,  several  hundred  tons,  were 
of  high  7alue  alloy  or  stainless  steel. 
This  suggests  that  some  nations  are 
transshipping  steel  through  third  par- 
ties to  ayoid  voluntary  restraint  agree- 
ments. 

In  light  of  these  developments,  I  am 
introduc  ng  legislation  today  that 
would  irohibit  the  importation  of 
steel  pre  ducts  manufactured  in  coun- 
tries thrt  have  only  marginal  steel- 
making  I  :apacity.  It  is  essential  to  the 
domestic  steel  industry  that  transship- 
ment of  (teel  products  be  stopped. 

I  am    ncorporating  the  CRS  study 


into  the 


Record,  and  I  urge  my  col- 


None    leagues  1 0  support  this  legislation. 
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ConoRBSsioNAL  RESEARCH  SERVICE,  cxport  cold  foUed  Bheet.  coated  sheet,  and  billion  dollars'  worth  of  import-infllct- 
The  Library  or  Congress,  galvanized  iheet  to  the  United  SUtes.  Tin  ^  pain,  this  position  is  not  only  irre- 
Wathinatoru  DC,  January  10. 1986.  plate  is  Imported  from  Macao  and  New  Cale-  sponsible,  it's  Just  plain  shortsighted. 
To:  Hon.  Joseph  Kolter.  donia.  Pipe  and  Tubing  producu  enter  from  ^     Speaker,  if  the  administration  iB 
Prom:  David  J.  Cantor,  Specialist  In  Indus-  Mall,  Surlname.  and  Swa^land.  All  of  these  ^cont  nue  to  abdicate  its  re- 
try Economics.  Economics  Division.  examples  cover  higher  value  steel  products,  f  °)^«  i°  ,^°"J!!'Vm  t^  u«^  start  leell- 
Subject:  U.S.  Steel  Imports  Prom  Countries  At  the  other  end  of  the  spectrum,  carbon  sponsibillty.  it  8  UP  to  US  to  Start  legU- 
That  Have  No  Raw  Steel-Making  Capa-  wire  rod  Is  Imported  from  the  Bahamas.  lating. 
billty.  First  Ten  Months  1985.  While  no  Imports  of  steel  mill  producU  ^_^^_^ 
This  memorandum  responds  to  your  re-  entered  the  United  SUtes  from  the  Cayman 
quest  for  information  on  U.S.  steel  Imports  Islands  or  Pljl  In  the  first  ten  months  of  AMERICAN  ECONOMY  IN   1991:   A 
In  the  first  ten  months  of  1985  from  coun-  1985  these  two  countrlw  did  export  »teel  to  CHOICE    BETWEEN    PROSPERI- 
tries  that  apparently  have  no  raw  steel-  f»'f^U"''i?l,8'*'if» 'f'i'"„*^5Ji^"  "iJl**!?'  TY  AND  DISASTER 

making   capability.    The    Identification    of  Is  Identified  a*  having  new  steel-making  c»-        *»  ^"l^^, tt«^„ 

these  countries  is  based  on  Information  In  P»WUty.  ,  ,^  ^  .  „,  .  ^.^,„  The  SPEAKER  pro  tempore.  Under 
the  directory  of  steel  companies  and  plants.  The  source  for  the  data  presented  herein  ^  previous  order  of  the  House,  the  gen- 
Iron  and  Steel  Works  of  the  World.  1983  8th  ^  the  Ameri^n  Iron  »n«l  Stee^  iSftutiM  tleman  from  Georgia  [Mr.  Gingrich] 
E<»>"on'  fiiJ«L^H^b^tiitus  DeMrtme"  is  recognized  for  60  minutes. 

in  the  first  ten  months  of  1W5  "  coun-  J7»2^SS^  ~"«^^^Vf  ^^e  CeiST^  Mr.  GINGRICH.  Madam  Speaker.  I 

rl'^  t'l^ex^^rt^  aooroTmatelyliK^  I  t,^  t^U  TX^ation  Is  responsive  to  want  to  talk  today  on  the  1991  Amerl- 

SSmuKucS'rruSty^ur  r^^!?i;^'ei;^777:o"°'*'"  ""•""'""•  '^'^""ri-  \^holce  between  proB- 

These  imports  represent  about  0.04  percent  P>e»^  <*!' "»«  *'  287-7740.  perfty  and  disaster.  I  do  so  to  put  in 

of  the  total  U.S.  steel  mill  Imporu.  about  ■  context  the  difference  between  the  ef- 

20.4  million  tons.  In  this  period.  The  16  -i^jj.  TRADE  DEFICIT  forts  over  the  last  20  years  to  try  to 

countries  and  the  quantities  of  their  steel  pttarit  »kMl  uid  was  riven  control    spending    and    this    year's.    I 

"?^bTe  r  '"'  """*'  ^'*'"  ""  "  pe'^^^  adSS  S^Ho^e  C 1  think   very  decisive  turning  point  in 

virtually  all  the  steel  ImporU  from  these  minute  and  to  revise  and  extend  his  „*"*^*"iV*r°'"il['   ^  »,«^.  ,„  ri«««ri« 

16  countries  are  carbon  steel.  Approximate-  remarks.)  ^"^^  l?^p\e  back  home  In  Georgia 

ly  8.560  tons,  or  about  94  percent  of  the  ^^    PEASE.  Mr.  Speaker,  building  have  asked  me: '  Why  is  there  so  much 

toui.  were  carbon  steel  producU.  Interest-  ^^  ^^^^^^^  ^y  colleague  the  gentlewom-  talk  about  Gramm-Rudman?  Why  is 

Ingly.  more  than  550  tons  were  of  alloy  steel  .          ^^^^  ,j^   Kaptur]  said    last  there  so  much  talk  about  cutting  the 

or  stainless  steel  producU:  Niger  exported  unorecedented    $148.5    billion  budget,  controlling  spending,  looking 

lute^and'^'su^Se  exS.Valom'1?  Se  defTcuTs  furtlSr  proof  that  the  at  what  the  President  will  say  tonight 

S^  of  stamlerSK  ^KSmg   Thesi  manufacturing  part  of  our  economy  is  and  looking  at  what  the  President  will 

facu  are  of  Interest,  because  the  conmiod-  not  sharing  in  the  recovery.  Despite  3  send  up  in  tomorrow  s  budget? 

Itles  Involved  are  high  value  producU  that  years  of  economic  recovery,  manufac-  I  think  in  order  to  understand  why 

have  relatively  stringent  tolerances  with  re-  turing  has  only  recaptured  60  percent  Washington  is  finally  concerned  about 

spect  to  quality.  Thus,  the  dau  Indicate  q£  ^^e  jobs  lost  in  the  last  recession,  the  budget  you  have  to  look  at  the 

that  at  least  two  countries  that  are  not  iden-  ^here  is  no  mystery  as  to  why  this  is  context  of  this  year's  debate, 

tlfled   as   having   ^if^L','"*'^"* , JJ^^^'i^^  happening.  Over  the  past  3  years,  im-  m  1980  the  U.S.  Government  owed 

produce  relatively  more  specialized  prod-  ^^   ^*^^     exceeded     exports     by  $i  trillion.  Now  $1  trillion  is  a  lot  of 

Tvrwp  t    r;  ^  Mt^i  imruaru  from  countries  around  $340  billion.  That  $340  billion  money.  That  is  not  billion  now.  that  is 

'^^£;.^.J'/«)."itn"^o'^rar,^e^^  translates  into  2  million  Jobs  shipped  trillion.                             ..    n «   oo 

capability  January-October  198S  overseas.   In  effect,  our  Government  six  short  years  later  the  U.S.  Gov- 

Country                                          Tonnage  ^as  been  conducting  a  Jobs  program  emment  owed  $2  trillion.  In  fact,  we 

Antigua... 1.698  ^^r  foreign  manufacturers.  o^g  so  much  money  as  a  Government 

Bahamas 4.220  The   Reagan   administration   awak-  ^j^^j  qj  ^hls  year's  Federal  budget  15 

Barbados 38  ened  to  this  reality  too  late.  It  took  percent  will  be  spent  Just  on  interest 

Belize 161  them  years  to  realize  what  most  of  us    ^^  ^^^  ^^^^ 

^^"^!? \l  taew  all  along:  A  dollar  overvalued  by       j^^^  ^^at  Is  not  paying  off  any  of 

Klu :":::::::::::::::::        30  3°  percent  or  more  wu  weeding  much    ^   ^^^  ^^  percent  of  the  U.S.  budget 

Si. ^. ::::::::::::::::::::     ::::::::::::::    n4  o£o«':««?"°"y-^'^iy;^?^p^HnS'  goes  just  to  pay  the  interest  on  the 

JS^^  909    they  took  action  to  bring  the  dollar    J"^ 

Mall...::::::::::::::::::::.: »  back  down  to  e'^*^- since  then  the      •         ^^^^  ^^  ^j^^  ^^^^  j^  ^^^ 

Montserrat 33    dollar  has  dropped  on  average  about       *  •     ,      g^»    .*._    •-    the   US 

Netheriands  Antilles 401    12  percent.  However,  to  really  make  a    ^J.^iv  2 Jr  aSial  sSuritv  and  de 

New  Caledonia 604    dent  in  the  trade  deficit  by  year's  end.    b^Jget  after  Social  Security  and  de 

N«»fr »"  we've  got  to  knock  the  dollar  down  by  ^^^-       ,.  HiffPi*ntiv  int*r«it  on  the 

Surlname 21  „_-»w"    19  narront    Th«>  admlnlatra-  To  put  it  dllierentiy,  mteresi  on  ine 

SwazUand 162  ?"°'^"  "  i^.f^^-  Pl,/^?^^  U.S.   debt  is  larger,  more  extensive, 

tlon  still  doesn  t  seem  to  realize  tnis.  11  "  "     ..  ^  „-».♦.  «,»  tha  Aitnu  anrt  th» 

Total 9.114    appears  to   believe   that   Ite   belated    "?f2«i  r™^omhfn^ 

source:  U5.  Department  of  commerce.  Bur«u  of    actlon  last  September  saved  the  day    **SS^* '^'^  ^M  bwn  estimated   If 

the  Census  dau  11  compiled  by:  American  Iron  snd     ^^d   brought   this  COimtry   back   from         By    1990    11    nas    oeen    eSLimaica    II 

steel  Institute.  Imports  of  Steel  Mill  ProducU  by    .^^     w^^     -  Drotectlonism.  They're    things  keep  going.  41  cents  out  of 
country  of  Origin.  October  i»«6.  Washington.  i»86.    }j!,  J^tv°'nj^™^"°-?J^    atSde    every  Federal  Income  tax  doUar  wlU  be 

bo5:^^srjirorherii^"csr?^7e  --s^,^ --'->-'- ^-»«'«  ^^nir^^^^^T^.^RS^^T^-^^'S. 
'^'^:.Zit'c^s^e.^ii?.''S::iu}:^-  "^i^^Ts^^ertr.e^^-  sijv-/'-j;i°'^?j¥s^rS 

ture  of  this  product  involves  rolling  of  hot-  tratlon   continues   to   admlnteter   the  pays  $34  ^yeiT  wwk  to  the  l^eral 

rolled  strip  under  extreme  pressure:  that  Is.  trade  laws  half-heartedly.  True.  It  has  Government,  not  for  health  care,  not 

thu  product  u  an  example  of  a  relatively  fiiudly  discovered  the  tool  of  self-lnltl-  for  defense,  not  for  welfare.  It  pays 

high  value  product.  Antigua  and  Montserrat  j^^jq^  ^q  combat  unfair  trade.  However,  $34  a  week,  the  average  family  of  4. 

it  continues  to  use  this  tool  sparingly.  Just  for  Interest  on  the  debt. 

■  serjeanuon.  Richard.  Raymond  cordero.  and  Furthermore,  It  continues  Its  pollcy  of  Thls   Is   potentially   dangerous   be- 

Henry  Cooke,  ed  Iron  and  Steel  Works  of  the  -K-ndonment  of  workers  and  firms  in-  cause  the  American  debt  Is  currently 

SSlS-iid^imsST"'  ^""*''"  Jured  by  imports.  At  a  time  of  148.5  being   absorbed    by    the    savings    of 
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Japsm,  Europe,  and  the  upper  class  of 
the  Third  World. 

The  fact  is  that  if  the  Japanese  and 
European  investors  became  frightened 
of  inflation,  became  worried  about  the 
American  dollar,  if  they  withdrew 
their  backing  for  American  bonds,  we 
would  have  a  crisis.  We  would  face 
massive  inflation  or  a  severe  panic  in 
the  19th  century  sense.  That  is,  literal- 
ly, there  would  be  no  money  available. 
Americans  today  do  not  save  enough 
money  to  pay  for  everything  they 
want  to  do.  The  result  is  we  are  living 
better  than  we  are  earning,  we  are 
consuming  more  than  we  are  produc- 
ing, and  the  difference  is  being  made 
up  on  loans  to  us  from  Europe  and 
Japan. 

This  is  the  opposite  of  the  tradition- 
al American  dream.  Traditionally 
Americans  paid  off  the  mortgage  and 
gave  their  children  and  grandchildren 
the  family  farm. 

Today  we  are  selling  off  the  family 
farm  but  we  are  leaving  our  children 
and  grandchildren  the  mortgage. 

The  question,  put  in  a  longer  per- 
spective, is  which  1990's  do  we  want? 
Do  we  want  to  keep  drifting  from  $1 
trillion  in  national  debt  in  1980  to  $2 
trillion  in  national  debt  in  1986.  to  $4 
trillion  in  national  debt  in  the  mid- 
1990's?  Do  we  want  to  see  41  cents  and 
then  50  cents  and  then  60  cents  of 
every  income  tax  dollar  going  just  to 
pay  interest  on  the  debt?  Do  we  want 
to  go  back  to  the  years  of  Jimmy 
Carter  of  13  percent  inflation.  22  per- 
cent interest  rates,  a  time  when  the 
American  dollar  was  decaying  so  rapid- 
ly that  Italian  hotels  would  not  accept 
it  because  it  was  not  stable;  a  time  of 
rising  unemployment  and  rising  infla- 
tion? 

But  the  alternative  is  real  change.  If 
we  are  to  avoid  a  fiscal  crisis  in  the 
1990's.  if  we  are  to  avoid  crushing  the 
American  doliar  with  debt,  if  we  are  to 
avoid  giving  our  children  and  grand- 
children the  mortgage  while  we  sell 
off  the  farm,  then  we  must  make  a  de- 
cisive turn.  We  must  move  toward  a 
balanced  budget,  we  must  fight  infla- 
tion, we  must  work  for  lower  interest 
rates,  for  more  jobs,  and  for  higher 
take-home  pay. 

The  importance  of  placing  the  chal- 
lenge of  Gramm-Rudman  at  the  vision 
level  of  dealing  with  the  larger  ques- 
tions really  came  home  to  me  in  talk- 
ing with  Bill  Knight,  editor  of  the 
Griffin  Daily  News.  Bill  Knight  is  a 
good  friend  of  mine,  a  graduate  of 
West  Georgia  College,  a  man  who  for 
many  years  now  has  served  as  news 
editor  of  a  small-town  daily  newspa- 
per. He  said  to  me.  "What  is  Gramm- 
Rudman  going  to  mean  to  Spalding 
County,  to  Griffin,  Georgia?"  He 
meant  in  the  tradition  of  the  liberal 
welfare  state  and  of  the  news  media, 
"tell  me  about  the  cuts,  walk  through 
step  by  step  which  group  is  going  to 


suffer  which  loss,  lay  out  an  agenda  of 
pairi." 

And  I  stopped  myself  I  suddenly  re- 
alized that  asking  the  tactical  question 
of  What  is  going  to  happen  to  each  lib- 
eral welfare  state  program  is  exactly 
the  wrong  level  to  discuss  the  issue  of 
America's  economic  future. 

Wffiat  Is  at  stake  is  not  one  more 
loait.  one  more  public  housing  project, 
one  more  welfare  check,  one  more  re- 
seai^h  grant;  what  is  at  stake  is  the 
lar^r  fundamental  question  of  the 
natnre  of  the  American  economy 
throughout  the  end  of  this  century,  of 
the 'legacy  we  will  give  our  children 
and  grandchildren  or  the  inheritance 
we  ♦rill  steal  from  them. 

understand  this,  just  let  me  sug- 
that  all  effective  human  activity 
Irs  at  four  levels,  and  there  are 
irchies.  At  the  very  top  level  is 
m;  what  do  you  think  you  are 
jg?  Do  we  think  we  are  simply  bor- 
jng  from  our  kids?  Or  do  we  think 
ire  trying  to  get  our  Governmental 
>e  in  order  to  give  our  kids  a  better 
Ire? 
put  it  differently,  at  the  vision 
anyone  who  has  ever  gone  shop- 
knows  that  if  your  vision  is  of 
|g  to  buy  a  bathing  suit  for  the 
»er  you  look  very  differently  than 
>ur  vision  is  going  to  a  formal 
^er  party  and  you  have  to  buy  a 
formal  dress  or  a  tuxedo. 

So  what  is  the  vision  that  .underlies 
the  I  choices  of  1986?  Once  you  com- 
plete discussing  the  vision  you  say.  "I 
want  to  go  in  a  particular  direction, 
towkrd  the  liberal  welfare  state  or 
towfu-d  the  conservative  opportunity 
society."  What  then  are  your  choices? 
A^  the  second  level  comes  strategy. 
hov<  are  you  going  to  get  there?  The 
strategy  of  the  liberal  welfare  state 
has:  been  simple.  It  says  that  we  will 
improve  America  by  raising  taxes,  to 
hir^  more  professionals,  to  open  more 
offices,  to  do  a  better  job.  whether  it  is 
lawi  enforcement,  education,  health 
car4.  defense,  welfare,  building  inner 
cities.  The  more  power  we  have  in 
Washington  the  more  smart  bureau- 
crats we  could  hire,  the  better  off  we 
woiild  be.  That  was  the  central  theme 
of  t  tie  liberal  welfare  state. 

T  le  conservative  opportunity  socie- 
ty 5  somewhat  different.  It  says  that 
the  strategy  to  get  to  a  better  America 
is  t  >  have  a  limited  government,  which 
bal  inces  its  budget,  brings  down  inter- 
est rates,  stabilizes  the  dollar,  an 
figf ts  inflation,  and  leaves  you  with 
tal^home  pay  in  your  pocket;  that  en- 
courages private  business  to  build  new 
factories,  create  new  jobs,  and  buy 
new  technology  so  that  we  can  com- 
pete with  Germany.  Japan,  and  Korea. 
Below  the  strategy  level  is  the  level 
of  Operations  or  projects.  What  specif- 
ic tiling  would  you  do? 

Itor  example,  this  last  weekend 
many  of  our  colleagues  in  the  House 
on  the  Democratic  side  appropriately 
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rode  an  Amtrak  train,  a  Government- 
subsidized  train,  to  go  to  a  retreat. 
The  Republicans  rode  private  buses 
that  wefe  chartered  that  were  not  in 
any  way!  subsidized  by  the  taxpayer. 

Fundanentally  different  visions  of 
how  the^  world  should  work,  a  differ- 
ent strajtegy,  a  different  operation  or 
project. 

At  thej  very  bottom  on  thi^  list  is  tac- 
tics. Wnat  do  you  do  every  day?  How 
do  you  actually  implement  your  new 
approach  or  your  new  ideas? 

So  letj  us  go  back  and  look  at  the 
question,  at  the  vision  level:  What  will 
GrammJRudman  mean  to  Griffin.  GA? 

D  1440 

The  tfue  meaning.  I  think,  of  our  ef- 
forts, tq  move  toward  the  balanced 
budget,  1  to  control  spending,  to  lower 
interest  rates,  to  increase  take-home 
pay,  to  create  the  savings  to  build  new 
factories  and  buy  new  machines  so  we 
can  cor^pete  with  foreign  companies, 
the  realTmeaning  is  that  in  1991,  if  you 
look  down  the  road  and  say,  "What  if 
we  finish  the  process,  what  if  we  get  to 
the  balanced  budget  we  want,  what 
would  that  be  like?" 

Paul  yolcker,  Chairman  of  the  Fed- 
eral Reserve  System,  suggested  in 
public  testimony  last  year  that  every 
$50  billion  decrease  in  the  deficit 
would  lead  to  a  1 -percent  drop  in  inter- 
est rates.  From  a  high  of  a  $220  billion 
to  a  balanced  budget  then,  using 
Volckerjs  own  rule  of  thumb,  would 
mean  that  in  1991  a  5-percent  prime 
rate  fori  loans.  It  would  mean  in  1991. 
8  percei  >t  to  9  percent  home  mortgage 
money. 

Now.  f  we  could  get  down  to  a  5-per- 
cent pri  me  rate,  that  would  mean  that 
the  U.S«  dollar  would  be  more  competi- 
tive with  the  Japanese  yen  and  the 
German  mark.  That  would  mean  that 
American  textile  companies,  American 
auto  ccmpanies.  American  manufac- 
turing :ould  compete  head  to  head 
with  tlie  Japanese  and  the  Germans 
with  a  ot  better  chance  of  our  work- 
ers kee  >ing  their  jobs.  It  would  also 
help  01  r  exports.  It  would  help  our 
farmers,  because  it  would  mean  that 
American  wheat  could  compete  sue- 
cessfuU  f  with  Canadian,  Argentine, 
Australian,  and  European  Common 
Market'wheat. 

Lower  interest  rates,  lower  inflation, 
combined  with  an  effort  to  get  to  a 
balanced  budget  by  controlling  spend- 
ing so  we  have  lower  taxes,  so  working 
Americans  have  take-home  pay  in 
their  pockets,  that  will  allow  us  to 
build  new  factories  and  to  invest  in 
new  tools  and  technology.  And  that 
means  that  in  1991,  with  a  successful 
balanced  budget  effort,  young  people 
will  have  better  jobs  with  higher  take- 
home  bay,  competing  effectively  with 
imports.  Young  couples  in  1991  in 
Griffin^  GA  will  be  able  to  use  their 
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higher 


take-home  pay  to  buy  a  better 


car  at  that  5-percent  prime  rate.  After 
all.  if  you  can  afford  to  spend  more  on 
the  car  and  less  on  the  loan,  you  can 
buy  a  lot  nicer  car.  You  will  be  able  to 
buy  a  house  at  8  or  9  percent  mortgage 
loans.  And  by  getting  to  a  balanced 
budget  by  controlling  spending,  by  not 
raising  taxes,  they  will  actually  have 
the  take-home  pay  to  be  able  to  buy 
that  house  and  buy  that  car. 

Today,  many  young  couples  cannot 
afford  the  car,  let  alone  the  house. 
Today,  as  the  distin8[uished  majority 
leader  of  this  body  said  in  a  New  York 
Times  editorial  article,  "All  too  many 
young  people  literally  are  not  In  a  po- 
sition where  they  can  have  the  kind  of 
life  their  parents  had  in  the  1950'8." 

But  it  is  not  just  good  for  young 
people  to  be  able  to  have  a  balanced 
budget  to  fight  inflation  and  to  have  a 
lower  interest  rate.  For  our  parents 
and  grandparents  also  recognize  that 
getting  to  a  balanced  budget  and  fight- 
ing inflation  and  lowering  interest 
rates  are  vitally  important  to  their 
lives.  Fighting  inflation  helps  keep 
senior  citizens'  savings  valuable.  Under 
Jimmy  Carter's  13-percent  inflation 
rate,  the  value  of  the  dollar  would 
have  been  cut  in  half  in  just  5  years. 
Think  of  that.  A  couple  that  retired  at 
65  that  had  $10,000  in  a  savings  bank 
would  have  had  by  the  time  they  were 
70  only  $5,000  left  just  from  the  de- 
cline in  the  value  of  the  dollar  due  to 
inflation. 

The  fact  Is  that  higher  inflation 
steals  from  the  elderly  who  have 
saved.  It  literally  robs  from  the  pru- 
dent. High  deficits  impose  a  huge 
burden,  furthermore,  on  the  children 
and  grandchildren  of  retired  Ameri- 
cans. 

Most  senior  citizens  know  that 
people  are  living  longer,  that  we  are 
having  a  shift  from  13  workers  per  re- 
tired person  under  Franklin  Roosevelt 
to  only  2  workers  per  retired  person  at 
the  end  of  this  century.  That  is 
common  knowledge.  People  every- 
where, of  every  age,  from  every  group 
and  every  geography  recognize  that 
there  is  a  shakiness  to  the  long-term 
stability  of  our  pension  systems. 

Senior  citizens  know  that  if  huge 
deficits,  high  taxes,  and  inflation 
crush  our  economy.  If  we  cannot  mod- 
ernize our  jobs  and  our  factories  to 
keep  up  with  Japan  and  Germany,  If 
we  do  not  have  the  jobs  and  we  do  not 
have  the  ability  to  produce,  then 
Social  Security,  Medicare  and  Federal 
retirement  funds  will  all  be  threat- 
ened. The  generation  now  retiring 
grew  up  through  the  Depression.  They 
know  from  their  own  personal  experi- 
ence that  if  the  national  economy  col- 
lapses economically,  then  retirement 
systems  collapse  along  with  It.  They 
know  that  a  healthy  Social  Security 
System  requires  a  healthy  America, 
that  a  healthy  Federal  retirement 
system  requires  a  healthy  America, 
that  If  we  are  going  to  have  a  decent, 


stable  retirement  for  everyone,  we 
better  have  a  growing  and  dynamic 
and  productive  economy  for  their  chil- 
dren and  their  grandchildren. 

'Thus,  everyone  young  and  old  have 
a  reason  to  fear  continuing  to  go 
deeper  and  deeper  In  debt,  a  reason  to 
fear  $4  trillion  In  national  debt  In  the 
1990's  and  what  that  would  do  to 
America. 

Thus,  everyone  has  a  reason  to  want 
a  program  that  controls  spending, 
fights  Inflation,  lowers  Interest  rates 
and  achieves  a  balanced  budget. 

The  question  then  Is  how  to  shrink 
the  deficit  and  achieve  a  balanced 
budget. 

The  answer  In  Washington  from 
most  politicians  Is  raise  taxes.  Oh. 
most  of  them  know  that  raising  taxes 
will  hurt  the  economy  and  may  lead  to 
a  recession.  Most  of  them  know  that 
raising  taxes  will  weaken  savings  and 
lessen  Investment  In  new  jobs  and  new 
factors.  Most  of  them  know  that  rais- 
ing taxes  will  weaken  our  ability  to 
compete  with  Imports  and,  thus,  rais- 
ing taxes  will  Increase  the  pressure  for 
protectionism  even  at  the  threat  of 
the  world  market  collapsing. 

With  all  these  bad  effects,  why  then 
do  people  In  Washington  want  to  raise 
taxes?  The  fact  is  that  most  Washing- 
ton politicians,  most  Washington  con- 
gressional staff,  most  Washington  lob- 
byists and  most  Washington  news 
media  want  to  raise  your  taxes  to 
avoid  changing  their  behavior  and 
their  assumptions. 

Keeping  the  liberal  welfare  state  In 
Its  current  form  Is  simply  easier  than 
changing  the  habits  of  our  current 
Government. 

But  before  we  raise  taxes  a  dime, 
there  are  a  number  of  steps  we  should 
take. 

First,  we  should  reform  the  Penta- 
gon. We  should  not  raise  an  additional 
$692  in  taxes  because  we  cannot  get 
the  Pentagon  to  buy  an  $8  toilet  seat 
at  K  mart  instead  of  a  $700  customized 
toilet  seat.   We  should   not   raise   a 
dollar  in  taxes  to  pay  for  surplus  bases 
and  facilities,  many  of  them  dating 
from  World  War  II.  many  of  them 
clearly  obsolete,  a  few  of  them  dating 
even  from  the  Indian  wars.  We  should 
not  raise  a  dime  In  taxes  to  pay  for  a 
Pentagon  staff  that  Is  so  large  and  so 
overcrowded  that  It  spills  over  Into 
Crystal    City    and    throughout    the 
Washington  area.  We  should  not  raise 
taxes  a  dime  to  pay  for  too  many  gen- 
erals and  admirals  per  fighting  unit. 
The  fact  is  that  today  there  are  more 
generals    and    admirals    per    100.000 
people  in  uniform  than  there  were  at 
the  height  of  World  War  II  or  Korea. 
You  should  not  have  to  pay  a  dime 
more  In  taxes  until  we  In  Washington 
reform  the  Pentagon. 

Second,  we  should  reform  the  Civil 
Service  before  we  raise  taxes.  There 
are  virtually  no  American  citizens  who 
dealt  with  the  Federal  bureaucracy 


who  does  not  agree  that  the  simple 
rule  that  we  should  be  able  to  fire  the 
1-percent  least  competent,  least  able, 
least  willing  to  work,  those  who  are 
rude,  those  who  do  not  show  up.  those 
who  do  not  care,  that  that  1  percent.  If 
they  were  dismissed,  would  In  fact  Im- 
prove the  efficiency  of  the  Federal 
Government.  Not  only  would  It  cost 
less,  we  would  get  better  government, 
a  better  Civil  Service  and  more  profes- 
sionalism. And  I  suspect  that  90  per- 
cent of  the  civil  servants  know  people 
In  their  offices  who  they  think  do  not 
do  an  honest  day's  work  for  a  day's 
pay,  do  not  commit  themselves  the 
way  they  should  and  are.  In  fact,  clut- 
tering up  and  making  less  effective  the 
office. 

In  addition,  we  should  drastically 
revise  the  Procurement  Act  which 
Congress  passed  which  makes  It  Im- 
possible to  buy  the  kind  of  computer- 
ization and  data  automation  which  Is 
appropriate.  It  Is  an  Ironic  truth  that 
there  is  so  much  paperwork  now  in- 
volved in  buying  a  computer,  by  the 
time  you  define  what  you  need,  go  out 
and  look  at  the  possibilities,  make  the 
offering,  look  at  the  bid,  choose  the 
bid,  negotiate  the  contract,  get  the 
contract  approved,  and  sign  the  con- 
tract, it  is  literally  impossible  to  buy 
today's  computer  by  today's  Govern- 
ment. Today's  Government  is  buying 
computers  which  are  on  the  average 
two  generations  of  computing  ability 
out  of  date. 

In  addition,  we  should  not  raise 
taxes  as  long  as  there  are  unnecessary 
deptulments.  Let  me  suggest  that  it 
would  be  very  appropriate  for  a  leaner, 
more  decentralized  American  Govern- 
ment with  more  responsibility  back  at 
the  State  and  local  level,  to  do  without 
a  Department  of  Housing  and  Urban 
Development,  to  do  without  a  Depart- 
ment of  Energy,  to  look  seriously  at 
rethinking  many  of  the  current  Gov- 
ernment bureaucracies  in  this  city, 
which  are  In  effect  high-rises  for  red- 
tape  surrounding  the  Smithsonian. 


D  1450 

When  we  were  told  over  the  week- 
end at  the  Republican  conference  In 
Baltimore  that  under  the  provisions 
currently  passed  to  try  to  get  to  a  bal- 
anced budget  it  is  impossible  in  having 
automatic  spending  cuts  to  cut  a  single 
one,  to  close  a  single  one  of  the  13,000 
offices  in  the  U.S.  Department  of  Agri- 
culture, I  thought  that  was  a  clear 
commitment  to  precisely  the  kind  of 
mindless  spending  cuU  which  charac- 
terized the  liberal  welfare  sUte. 

The  fact  Is  that  in  the  age  of  the 
telephone  and  the  automobile  we 
would  be  far  better  off  to  have  12,500 
offices  in  the  U.8.  Department  of  Agri- 
culture fully  manned  and  fully  ex- 
pensed than  to  have  13,000  offices, 
each  with  their  own  razor  cut  of  ex- 
penses. 


1468 


CONGRESSIONAL  RECORD— HOUSE 


Imagine,  If  you  wiU,  that  over  4 
years  of  Inch-by-lnch  shrinking  the  ex- 
penses but  keeping  all  13,000  offices, 
YOU  would  eventually  end  ud  in  some 


negdtiating  ability  to  go  to  their  mas- 
sive   local    teachers-union,    public-bu- 
reaucracy-domlnated  school  system. 
Imagine  the  first  time  that  a  public 
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Is  It  th  s  gentleman's  impression  that 
that  was  paid  for  at  taxpayer  expense? 

Mr.  GINGRICH.  No,  it  is  my  Impres- 
sion thai,  the  actual  maintenance  of 
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Mr.  GINGRICH.  Well.  I  think  that 
is  a  question  of  choices.  You  could 
have  certidnly  flown  there. 

Mr.  SCHEUER.  We  live  with  the 


Mr.  PEASE.  I  appreciate  the  gentle- 
man's yielding.  I  do  not  want  to  eat  up 
a  lot  of  his  time. 

I  did  not  even  go  to  Greenbrier 


forms  that  ensure  that  they  are  run- 
ning trains  where  people  want  to  go 
rather  than  running  trains  where  they 
think  people  ought  to  go.        • 
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Imagine,  if  you  will,  that  over  4 
years  of  inch-by-inch  shrinking  the  ex- 
penses but  keeping  all  13,000  offices, 
you  would  eventually  end  up  in  some 
places  with  people  who  had  no  elec- 
tricity, no  telephone,  could  mail  no  let- 
ters, could  buy  no  paper,  but,  by 
George,  we  had  not  closed  the  office. 

It  is  a  sign  of  the  kind  of  bindless 
straitjacket  that  has  come  to  charac- 
terize the  liberal  welfare  state  and,  all 
too  often,  has  come  to  characterize 
the  civil  service  system  100  years  after 
it  was  founded. 

Third,  before  we  raise  taxes  we  need 
a  new  approach  to  poverty.  When  Bill 
Moyers,  Lyndon  Johnson's  former 
press  secretary,  discovers  that  the  wel- 
fare state  is  breaking  up  the  black 
famUy,  when  he  spends  2  hours  point- 
ing out  that  if  you  are  poor  and  in 
poverty  the  odds  are  that  61  percent 
of  the  children  in  your  community  will 
be  bom  outside  of  marriage,  when  he 
interviews  people  who  say,  yes,  they 
do  not  do  any  work,  yes,  their  major 
job  in  life  is  having  children,  and,  yes, 
they  walk  off  and  leave  each  child 
with  the  woman  that  they  had  it  by, 
and,  gosh,  no,  they  had  no  intention  of 
getting  married  smd  they  have  no  in- 
tention of  taking  care  of  their  children 
but  they  sure  were  glad  that  woman 
gave  them  some  of  her  welfare  money, 
and  that  made  it  desirable  to  have  6 
different  women,  each  having  a  child 
by  that  man,  it  was  clear,  even  to  Bill 
Moyers,  that  the  Great  Society  had 
failed. 

The  fact  is  that  we  need  a  new  ap- 
proach that  is  compassionate  and  ef- 
fective. We  need  workfare  but  we 
need,  I  think,  a  new  kind  of  workfare, 
a  workfare  that  has  a  very  large  day- 
care component,  that  makes  sure  that 
those  single  heads  of  household 
female  families  have  a  real  place  there 
for  their  children  to  be  taken  care  of 
and  that  many  of  those  women  get 
jobs  taking  care  of  children. 

We  also  need  to  look  at  Bob  Wood- 
son's approach  to  having  public  hous- 
ing systems  that  manage  themselves; 
that  is,  we  have  a  large  public  housing 
program  where  the  tenants  themselves 
run  the  project. 

We  have  discovered,  for  example, 
that  the  first  thing  they  do  is  not  ask 
for  more  money,  they  simply  require 
that  the  maintenance  man  live  in  the 
project  so  that  he  knows  that  if  he 
does  a  lousy  job,  somebody  is  going  to 
come  knocking  on  his  door  that  night 
and  get  him  to  come  back  and  fix  the 
sink  he  did  not  fix  in  the  first  place. 
Overnight,  maintenance  improved  dra- 
matically by  that  simple  common- 
sense  example  of  what  self -manage- 
ment does  once  it  replaces  a  bureauc- 
racy. 

In  addition,  we  need  to  look  at 
things  such  as  the  title  I  voucher  pro- 
gram that  would  give  checks  to  the  in- 
dividual citizens  in  that  housing 
project  so  that  they  would  have  a  real 


negotiating  ability  to  go  to  their  mas- 
sive local  teachers-union,  public-bu- 
reaucracy-dominated school  system. 

Imagine  the  first  time  that  a  public 
housing  project  with  3,000  children 
discovers  that  it  has  $1.8  million  in 
ler  checks  to  negotiate  with  the 
>1  board.  I  suspect  at  that  point 
ill  see  attention  paid  to  poor  chil- 
dren! in  a  way  we  have  not  seen  since 
the  bureaucratization  of  public  educa- 
tion J  and  the  unionization  of  teachers. 
But  we  need  to  reform  welfare 
before  we  raise  taxes  a  dime  to  pay  for 
the  [current  system  that  even  Bill 
Moyers  has  concluded  is  breaking  up 
the  family,  trapping  children  in  pover- 
ty, and  destroying  all  too  many  Ameri- 
cansi 

Fourth,  we  need  to  cut  out  unneces- 
sary programs. 

I  mentioned  earlier  the  famous 
Amtrak  ride  to  Greenbrier,  the  oppor- 
tunity for  apparently  100  of  our  col- 
leagies  to  ride  at  the  taxpayers'  ex- 
pend e  in  a  fine  15-car  private  train  to  a 
weel  end  in  which,  apparently,  accord- 
ing 0  the  newspapers,  a  quarter  mil- 
lion dollars  have  been  raised  by  lobby- 
ists n  order  to  have  the  right  kind  of 
opp<  rtunity  to  worry  about  cutting 
Gov  smment  spending. 

Let  me  suggest  there  are  places 
where  we  need  public  railroads  for 
passengers.  Washington  to  New  York 
to  Bpston  is  the  most  obvious  example. 
But  I  when  we  have  train  trips  which 
are  so  expensive  that  it  would  literally 
be  cheaper  to  give  every  single  person 
who  walks  in  an  airline  ticket  and  not 
let  them  pay  for  their  train  ticket— we 
liter|illy  are  now  paying  more  in  subsi- 
dies if  or  some  train  trips  than  the  cost 
of  the  airplane  ticket  would  be— that 
is  a  commitment  to  waste  money  that 
is  irrational. 
The  current  bureaucratic-structure 
services  is  irrational.  We  now  pay 
ic  service  lawyers  to  file  lawsuits 
it  public  hospitals  in  the  name  of 
^le  in  poverty  so  that  we  can  then 
the  public  hospitals  to  hire  a 
rer  to  fight  the  lawsuit  in  the 
pubUc  court  so  that  we  can  then  pay 
the  public  court  to  hear  the  public- 
service  lawyer  argue  with  the  publicly 
pai<^  lawyer  for  the  hospital,  so  that 
eithler  way  we  end  up  paying.  That  is 
the  jkind  of  mindless  irrationality  that 
doei  not  make  sense. 

Itlis  true  that  if  we  are  really  going 
to  caiange  things  before  we  raise  taxes, 
we  would  have  to  look,  for  example,  at 
New  York  and  Chicago  subway  rules. 

Ntr.  PEASE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  would  be  glad  to 
yield  to  the  gentleman  from  Ohio. 

N^.  PEASE.  I  appreciate  the  gentle- 
ma*  yielding. 

I 'was  watching  the  proceedings  on 
television  and  I  just  happened  to 
not  ce  the  gentleman  mentioning  the 
tra  n  trip  down  to  Greenbrier  this  past 
we<  kend. 


Is  it  the  gentleman's  impression  that 


that  was 
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paid  for  at  taxpayer  expense? 


Mr.  GI WGRICH.  No.  it  is  my  impres- 
sion tha;  the  actual  maintenance  of 
that  whole  line  is  paid  for  by  the  tax- 
payer. 

Mr.  PElASE.  Is  it  the  gentleman's  im- 
pression that  the  operating  expenses 
of  that  crew  and  the  fuel,  and  that 
sort  of  thing,  were  paid  for  at  taxpay- 
ers' expense? 

Mr.  GINGRICH.  It  is  this  gentle- 
man's impression— and  I  would  be  glad 
for  my  colleague  from  Ohio  to  offer 
evidence  to  the  contrary— that  it  is 
very  imljkely  that  anyone  has  paid  for 
the  full  I  :ost  of  the  15-car  train,  as  dis- 
tinct frcm  what  a  highly  subsidized 
public  >ureaucracy  called  Amtrak 
charges. 

Mr.  PEASE.  I  see.  Well,  I  am  sure 
the  gentleman  would  not  want  to  leave 
the  impression  in  the  minds  of  any 
viewers  that  there  might  be  of  this 
proceeding  that  the  operating  costs 
were  paid  for  out  of  taxpayer  funds. 

Mr.  GJNGRICH.  What  I  said-and  I 
would  be  glad  to  repeat,  and  I  would 
be  glad  to  have  the  gentleman  correct 
me  if  lie  has  evidence  to  the  con- 
trary—is that  Amtrak  is  a  publicly 
subsidized  system,  that  the  actual 
Amtrak  service  which  runs  through 
there— I  believe  a  train  to  Cincinnati- 
is  very  heavily  subsidized,  that  the 
Amtrak  bureaucracy  is  subsidized, 
that  the  Amtrak  work  force  is  subsi- 
dized, that  the  Amtrak  rails,  the  way 
they  maintain  the  whole  system,  has 
been  subsidized,  and  that  I  doubt  very 
much  if  the  true  cost  of  that  train  and 
its  amortization  were  paid  for  by  the 
people  viifho  made  the  trip. 

Mr.  SCHEUER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  would  be  glad  to 
yield.     [ 

Mr.  SCHEUER.  Does  my  colleague 
know  off  any  form  of  public  transpor- 
tation tnat  is  not  subsidized?  Unless 
you  expected  us  to  gu  down  there  by 
horseback,  there  is  no  way  that  we 
could  hive  gotten  there  without  riding 
public  transportation,  and  whether  it 
was  by  I  us,  by  train  or  by  airline,  they 
all  enjoy  various  levels  and  degrees  of 
public  subsidy. 

Mr.  GINGRICH.  I  would  be  delight- 
ed to  answer  that.  In  the  first  place, 
the  Heritage  Foimdation.  in  a  recent 
report  (Ailed  "Slashing  the  Deficit," 
points  out  that  Amtrak  subsidizes 
every  ptissenger  mile  an  average  of  24 
cents  per  passenger  mile  now;  that 
intercit: '  bus.  by  contrast,  is  subsidized 
one-tem  h  of  1  cent  per  mile.  That  is  a 
diff eren  ce  of  240  times  as  much  subsi- 
dy for  a  n  Amtrak  train.  Now.  that  is  a 
pretty  1  uge  difference. 

Mr.  SCHEUER.  Well,  we  could 
hardly  pave  gone  there  by  inner-city 
bus. 
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Mr.  GINGRICH.  WeU.  I  think  that 
is  a  question  of  choices.  You  could 
have  certainly  flown  there. 

Mr.  SCHEUER.  We  live  with  the 
inner  city;  we  Democrats  live  with  the 
inner  city  365  days  a  year.  We  were 
getting  away  from  that. 

Mr.  GINGRICH.  No.  no— there  is  a 
"t"  in  there. 

Mr.  SCHEUER.  You  Republicans 
needed  some  exposure  to  the  problems 
of  the  inner  city. 

Mr.  GINGRICH.  If  I  could  reclaim 
my  time,  there  is  a  "t"  in  there— inter- 
city." that  is,  between  two  cities.  Grey- 
hound. Trailways. 
Mr.  SCHEUER.  Yes. 
Mr.  GINGRICH.  Second,  I  would 
point  out  to  the  gentleman  that  public 
highways  are  primarily  built  through 
public  user  fees,  the  opposite  of  the 
train  system;  that  is.  if  you  buy  gaso- 
line, you  are  paying  a  gasoline  tax.  I 
would  say  also  to  the  gentleman  that 
virtually  all  of  the  cost  of  the  airlines 
are  paid  for  by  the  airlines  through 
passenger  taxes.  And,  in  fact,  the  Air- 
line Transport  Association 

Mr.  SCHEUER.  There  are  mail  sub- 
sidies for  carrying  the  mail.  We  have 
been  doing  that  with  the  airlines  for 
50  years. 

Mr.  GINGRICH.  Well,  if  you  want 
to  make  the  case  that  you  were  carry- 
ing an  enormous  amount  of  mail  to 
Greenbrier,  I  would  be  certainly  will- 
ing to  consider  that. 

Mr.  SCHEUER.  I  will  ask  my  distin- 
guished colleague,  who  we  all  respect 
and  admire,  and  for  whom  we  have  a 
real  affection,  is  my  distinguished  col- 
legue  criticizing  us  because  of  the  fact 
that  having  traveled  on  Amtrak,  that 
we  traveled  on  Amtrak  because 
Amtrak  enjoys  a  public  subsidy,  as 
does  every  single  other  form  of  public 
transport? 

Mr.  GINGRICH.  No,  no;  what  I  was 
saying  was  that  I  could  not  imagine  a 
more  appropriate  symbol.  In  fact,  I 
said  earlier  I  could  not  imagine  a  more 
appropriate  symbolic  weekend  than 
for  each  party  to  go  to  a  retreat  where 
it  worried  about  the  problems  of 
Gramm-Rudman  and  balancing  the 
budget  and  cutting  spending  than  that 
we  took  a  privately  leased  bus  compa- 
ny to  Baltimore  and  that  the  Demo- 
cratic Party  in  the  House  took  a  pub- 
licly subsidized  Amtrak  system  to 
West  Virginia.  I  thought  it  was  a  per- 
fectly appropriate  symbolic  example. 
Your  party  legitimately  believes  in 
public  subsidies.  You  were  involved  in 
doing  something  you  honestly  believed 
in.  And  I  think  that  the  train  to 
Greenbrier  is  a  perfect  symbol  of  the 
difference  between  our  two  approach- 
es. 

Mr.  PEASE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  One  last  time,  and 
then  I  would  like  to  resume  my  com- 
ments. 


Mr.  PEASE.  I  appreciate  the  gentle- 
man's yielding.  I  do  not  want  to  eat  up 
a  lot  of  his  time. 

I  did  not  even  go  to  Greenbrier 
myself.  The  only  reason  I  took  the 
floor  at  all  was  to  make  siure  that  the 
gentleman  was  not  suggesting  that  the 
operating  expenses  of  that  particular 
trip  were  paid  for  by  the  taxpayers. 

Mr.  GINGRICH.  I  am  not  totally 
sure  it  is  to  the  gentleman's  advantage 
to  emphasize  the  way  at  least  the  news 
media  reported  the  amount  of  money 
raised  from  lobbyists  as  a  way  of 
paying  for  the  train,  but  I  will  stipu- 
late that  it  was  clearly  not. 

Mr.  PEASE.  The  gentleman  is  get- 
ting off  the  track  there. 

Mr.  GINGRICH.  I  certainly  would 
not  want  to  suggest  that  there  was  any 
direct  taxpayer  subsidy  of  that  par- 
ticular train,  as  distinct  from  the  gen- 
eral subsidy  which  made  that  train 
possible. 

Mr.  PEASE.  That  is  fine.  As  long  as 
the  gentleman  is  willing  to  do  that, 
that  is  fine. 

Mr.  GINGRICH.  I  appreciate  the 
gentleman  from  Ohio  clarifying  that. 

I  will  yield  briefly  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  I  think  the  impor- 
tant thing  is  that  the  people  who  rode 
the  train,  though,  even  if  the  lobbyists 
picked  up  the  tab  of  the  full  cost  of 
the  ticket,  the  fact  is  that  there  is  a 
portion  of  that  cost  that  is  also  under- 
written by  the  taxpayers,  given  the 
nature  of  the  system,  so  that  two 
people  ended  up  paying  the  cost  of  the 
travel,  one,  the  Uxpayer,  and  the 
other,  the  lobbyists.  And  I  think  the 
gentleman  is  right  in  making  his  point. 
Mr.  GINGRICH.  Since  the  gentle- 
man is  here,  as  I  understand  it,  the 
gentleman  is  having  a  problem  in  Lan- 
caster, PA,  where  in  fact  the  Amtrak 
bureaucracy  has  decided  to  cut  out 
very  full  trains  in  order  to  save  the 
money  which  they  are  using  for  very 
long-distance  trains  that  are  clearly 
not  profitable. 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely correct.  We  have  a  line  that 
runs  from  Harrisburg.  PA.  to  Philadel- 
phia, PA,  that  is  one  of  the  heaviest 
traveled  lines  in  the  entire  country. 
There  is  massive  travel  aboard  the 
line.  Many  of  the  trains  are  standing 
room  only.  Amtrak  literally  cut  out 
standing  room  only  trains  on  the  line 
In  order  to  preserve  long-distance  rail- 
roads where  they  are  not  carrying  very 
many  passengers,  and  their  justifica- 
tion Is  that  under  their  accounting 
procedures  carrying  3  people  100  miles 
Is  the  same  as  carrying  300  people  1 
mile,  that  their  accounting  system 
breaks  down  that  way.  It  Is  a  com- 
pletely nuts  system;  It  is  designed  only 
for  one  thing  and  that  is  to  be  sure 
that  they  get  plenty  of  subsidies.  In 
fact,  Amtrak  has  become  a  subsidy 
junkie  system,  and  It  is  high  time  that 
this  Congress  Institute  the  kinds  of  re- 


forms that  ensure  that  they  are  run- 
ning trains  where  people  want  to  go 
rather  than  running  trains  where  they 
think  people  ought  to  go. 

Mr.  GINGRICH.  If  I  could  resume, 
the  point  I  am  making— to  go  back  to 
No.  4.  which  is  to  cut  out  unnecessary 
programs— is  that,  as  long  as  we  are 
paying  24  cents  per  passenger  mile— 
and.  to  clarify,  that  means  that  If  100 
people  were  to  take  a  train  trip  100 
miles,  that  that  would  be  some  10,000 
passenger  miles,  or  $2,400  in  subsidy. 
Even  so,  people  who  think  they  are 
paying  their  way— in  fact,  if  you  came 
from  AtlanU  and  brought  100  people 
from  AtlanU  to  Washington,  that 
would  mean,  based  on  the  Heritage 
Foundation  study,  that  you  are  get- 
ting subsidized  $14,000  indirectly.  And 
I  was  not  In  any  way  suggesting  that 
the  Democrats  were  getting  an  unfair 
or  a  particular  political  break  by 
Amtrak.  I  am  saying  that  anybody 
who  travels  In  a  long-distance  train 
outside  of  the  Washington-to-Boston 
corridor  is  probably  getting  a  massive 
subsidy.  And  why  should  we  tax  some 
poor  person  out  here  who  Is  working 
in  order  to  keep  a  24-cent-a-mile  subsi- 
dy for  their  wealthy  cousin  who  de- 
cides that,  out  of  amusement,  they 
want  to  ride  the  train? 

Mr.  WALKER.  If  the  gentleman  will 
yield  for  just  one  additional  statistic, 
which  I  think  helps  make  the  gentle- 
man's point:  If  you  take  a  look  at 
intercity  travel  across  this  country, 
three-tenths  of  1  percent  of  all  of  that 
travel  is  done  aboard  Amtrak  trains. 
So  that,  in  other  words,  you  have  99.7 
percent  of  all  travel  being  done  in 
transportation  other  than  Amtrak, 
which  suggests  that  a  large  portion  of 
the  American  people  never  ride 
Amtrak  trains  but  they  sure  are 
paying  for  part  of  the  ticket. 

Mr.  GINGRICH.  And  my  point  Is 
not  to  pick  on  Amtrak.  As  I  started  to 
say,  before  the  gentleman  from  Ohio 
spoke,  we  need  to  be  rethinking  the 
subway  work  rules  of  New  York  and 
Chicago,  many  of  which  date  back  to 
the  1920's,  which  we  now  subsidize  so 
that  they  can  avoid  It;  we  need  to  re- 
think all  of  the  major  offices  that  we 
currently  have  open.  As  we  go  through 
an  age  of  change.  I  think  there  are  a 
lot  of  things  the  Federal  Government 
should  not  do  that  It  is  currently 
doing  out  of  habit  or  out  of  past  com- 
mitment. 

Fifth,  we  should  get  out  of  things 
the  Federal  Government  does  not  do 
well. 

Again,  the  Heritage  study,  slashing 
the  deficit,  proposed  that  National 
and  Dulles  Airports  are  not  appropri- 
ate activities  for  the  Federal  Govern- 
ment. We  spend  $35  million  a  year 
right  now  subsidizing  National  and 
Dulles  Airports.  Everywhere  else  In 
America,  airports  are  run  by  cities  or 
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It  has  been  suggested  that  we  might 
get  as  much  as  $2.3  billion  for  selling 
either  to  Virginia  or  to  some  regional 
consortium  those  two  airports.  In  fact, 
the  Heritage  Foundation  has  122 
pages  of  specific  proposals  covering 
$112  billion  in  changes  in  the  Federal 
Government. 

I  am  not  here  to  defend  every  one  of 
those  proposals.  I  am  here  to  say  that 
if,  in  the  very  first  year  of  moving 
toward  a  balanced  budget,  we  are  look- 
ii)g  for  a  $20  billion  tax  increase, 
which  is  the  number  normally  used  in 
this  city,  then  we  ought  to  be  able  to 
find  that  $20  billion  in  every  fifth  Her- 
itage proposal.  I  would  rather  find  $20 
billion  in  ways  of  changing  what  we 
are  doing  than  find  $20  billion  out  of 
the  take-home  pay  of  working  Ameri- 
cans. 

Sixth,  we  want  more  revenue,  not 
more  taxes.  Let  me  cite  two  examples. 
Fiber-optic  cable  is  likely  to  be  the 
most  powerful  system  for  information 
communications  in  the  21st  century. 
Fiber-optics  uses  light  rather  than 
electricity  to  carry  information.  It  is 
already  being  used  extensively  by 
AT&T;  that  will  continue  to  expand. 

In  the  tradition  of  the  liberal  wel- 
fare state.  Governor  Cuomo  has  asked 
the  U.S.  Government  to  give  New 
York  State  the  right-of-way  for  the 
interstate  highway  between  Manhat- 
tan and  Buffalo,  correctly  saying  that 
it  would  be  possible  to  build  on  that 
median  area  between  the  two  road- 
ways on  that  Interstate  System,  the 
two  sets  of  lanes,  what  he  called  "the 
Erie  Canal"  of  the  information  indus- 
trial age. 

It  seems  to  me  that  if  we  need  more 
revenue,  what  the  Government  should 
be  doing  is  looking  seriously  at  the 
notion  of  leasing  the  median  area  of 
interstate  highways  so  that  AT&T, 
MCI,  Sprint,  IBM,  and  others  could  go 
ahead  and  pay  us  a  percentage  of 
gross  revenue  for  the  rental  of  the 
fiber-optic  cable  which  they  would  be 
eager  to  bid  on.  If  we  could  get  $2  bil- 
lion a  year  by  the  mid-nineties  out  of 
the  gross  revenues  of  conununications 
companies  in  return  for  giving  them 
right-of-way,  it  would  seem  to  me  that 
is  a  lot  better  than  getting  the  same  $2 
billion  out  of  the  pockets  of  working 
Americans  through  raising  taxes. 

The  second  example  I  will  cite 
touches  a  much  larger  area.  Cocaine  is 
a  national  disaster.  Cocaine  is  more 
than  just  "Miami  Vice";  cocaine  is  in 
fact  an  addiction  which  one  recent  ar- 
ticle pointed  out  now  has  young  chil- 
dren dying  in  New  York  City  as  they 
withdraw  because  their  mothers  are 
addicts.  Cocaine  is  also  a  grave  threat, 
as  any  Floridian  will  tell  you,  because 
we  have  made  cocaine  Just  illegal 
enough  to  raise  the  price;  we  have 


male  cocaine  just  illegal  enough  to 
make  it  profitable  for  people  to  sell  it, 
but  we  have  not  made  it  illegal  enough 
to  irive  it  out  of  business.  In  fact, 
unqer  the  liberal-welfare-state  model, 
we  have  done  the  most  irrational  of  all 
thii^gs:  We  have  said  to  weak  Third 
World  governments  like  Colombia  and 
Bodvia,  "Why  don't  you  wipe  out  the 
molt  profitable  export  industry  you 
havje,  because  we  haven't  got  the  guts 
to  wipe  out  the  addiction  which  leads 
us  \o  buy  the  cocaine  you  produce?" 
We  have  said  to  countries  whose  gov- 
ernments, military  forces,  and  police 
forces  are  clearly  incapable  of  impos- 
ingltheir  will,  "Our  FBI  and  our  Drug 
EnUorcement  Agency  can't  police 
south  Florida.  Why  don't  you  polire 
the!  jungles  of  Colombia  and  of  Boliv- 
ia?' 

A  i  an  historian,  I  would  suggest  that 
thij  is  the  most  dangerous  of  all 
woilds,  because  what  we  are  doing  is 
crei  ting  a  new  class  of  millionaires 
out  ;ide  the  law  who  are  quite  cheerful 
about  corrupting  local  law  enforce- 
ment, and  again,  anyone  from  south 
FloHda  will  tell  you  just  how  big  a 
thr^t  this  has  become  and  just  how^ 
dan  gerous  it  is  to  the  survival  of  socie- 
ty. 

&)  one  source  of  new  revenue  I 
woi  Id  suggest  is  simple:  We  should 
hav  e  as  a  law  that  anyone  who  is  con- 
vict ed  of  dealing  in  cocaine  has  conf  is- 
cat(  d  all  of  his  property;  that  is,  not 
jusi  a  car  that  was  used  in  the  cocaine 
dea  ing,  but  they  should  know  the 
mir  ute  they  decide  to  deal  in  cocaine 
tha  -  they  risk  losing  their  savings  ac- 
cou  It,  their  home,  their  car,  and  all  of 
the  r  assets,  including  those  which, 
wh:  le  they  have  been  dealing,  they  put 
in  t  leir  spouse's  name. 

Firthermore,  it  does  not  do  any 
good  just  to  dry  up  the  dealers.  All 
that  does,  if  you  leave  the  users  out 
the-e,  is  increase  the  number  of  new 
dea  lers  because  you  increase  the  value 
of  he  product  again,  and  in  a  classic 
"Wpalth  of  Nations"— Adam  Smith 
senbe,  the  new  market  leads  to  new 
supplies. 

Vfe  also  have  to  make  it  far  more  ex- 
pensive to  be  a  cocaine  user.  It  should 
alahn  every  American  when  it  is  esti- 
mated that  as  many  as  15  of  the  play- 
ers! playing  in  the  Super  Bowl  may 
haTe  been  using  cocaine. 

I  would  suggest  that  another  part  of 
thu  bill  should  read  that  every  first 
ofrender  would  be  fined  10  percent  of 
grciss  assets,  a  second  offender  20  per- 
ceitt,  and  a  third  offender  30  percent. 

'Ihat  means  that  the  first  time  a 
ro9c  star  or  a  professional  football  or 
baseball  player  is  picked  up  the  fine  is 
not  $500  and  a  giggle;  it  may  well  be  a 
minion  dollars  if  they  are  worth  $10 
mi  lion.  I  suggest  that  cocaine  would 
th(  n  rapidly  dry  up  as  a  drug  of 
chi  dee. 

1  >uring  the  interim,  while  it  was 
be:  ng  dried  up,  the  confiscation  from 
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the  dealers  and  the  fines  of  the  users 
should  be  divided,  with  50  percent 
going  to  the  general  treasury  and  50 
percent  going  to  help  pay  for  the  FBI 
and  theiDrug  Enforcement  Agency. 

All  of  these  suggestions  reforming 
the  Pei^tagon,  reforming  the  welfare 
state,  reforming  the  civil  service,  re- 
thinking what  government  does,  priva- 
tizing spme  assets,  finding  more  reve- 
nue rattier  than  raising  taxes,  all  of 
this  will  require  new  ideas,  new  ap- 
proaches, and  a  lot  of  hard  work. 

I  thii^  it  is  very  important  that  we 
should  be  very  candid  about  this. 
Change  is  scary,  change  is  difficult, 
change  s  demanding. 

It  rea  ly  struck  me,  though,  what  is 
wrong  uith  Washington  when  I  went 
back  heme  to  the  Atlanta  airport,  be- 
cause ny  district  is  in  the  prosperous 
Sun  Belt.  Georgia  tied  for  second  in 
1985  wi  ;h  all  the  States  as  having  the 
highest  income  increase.  Yet  one 
weekend  recently  I  flew  home  to  my 
airport.  Hartsville  International  Air- 
port in  Atlanta,  and  that  was  the 
weekenl  that  Eastern  Air  Lines  an- 
nounced a  20-percent  pay  cut  for  non- 
union onployees.  I  talked  to  a  woman 
who  had  been  working  for  Eastern  for 
19  yeai^,  who  is  in  her  late  thirties, 
who  had  two  children,  and  who  knew 
what  that  20-percent  cut  would  mean 
to  their  lifestyle.  Then  suddenly  it  hit 
me.  Fo^as  long  as  I  have  been  in  Con- 
gress. Eastern  Air  Lines  has  been 
having  jto  change  to  survive.  When  I 
started  running  for  Congress,  South- 
em  Airways  was  an  Atlanta-based 
firm.  Imen  it  became  Republic,  and 
now  Republic  is  being  purchased  by 
Northwest. 

In  my  district  CBS  Records  has  the 
largest]  tape  and  disk  plant  in  the 
world.  Yet  that  plant  is  facing  enor- 
mous clkange  because  the  record  indus- 
try is  discovering  that  technology  is 
leading  to  the  collapse  of  cost  so  that 
nowadays  there  are  people  driving 
around  the  countryside  in  mobile 
homes  reproducing  cassette  tapes 
cheapei'  than  CBS  can  sell  them  for. 
So  CB£  is  changing. 

Soutnware,  a  very  profitable  and 
prosperous  company  10  years  ago,  pro- 
duces copper  wire  and  aluminum  wire 
and  has  had  a  difficult  time  as  infla- 
tion ended  and  we  went  through  a 
period  of  declining  prices  for  heavy  in- 
dustry.lThe  Ford  plant  in  my  district 
has  ha(  I  to  change  a  great  deal  to  com- 
pete w  th  foreign  imports.  Doctors  in 
my  d:  strict  f?.ced  with  Medicare 
changes  are  having  to  change.  Senior 
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concerned  about  new  deduct- 
new   red   tape,   and   new   ap- 
proach^ have  had  to  change. 

Charge,  change,  change.  Every- 
where f  turn  in  a  prosperous  Sun  Belt 
I  see  change. 
Yet  the  one  thing  Washington  politi- 
cians CI  in  do  that  the  people  of  my  dis- 
trict ca  nnot  do  is  avoid  change  by  rais- 


ing taxes.  Textile  workers  would  avoid 
chajige  if  they  could  raise  taxes  and 
apply  them  to  their  own  jobs.  Eastern 
Air  Lines  workers,  medical  doctors, 
senior  citizens,  CBS  workers.  Ford  em- 
ployees, none  would  change  if  they 
could  simply  get  more  money  from 
their  neighbors  and  their  fellow  citi- 
zens. 

Government  is  the  only  institution 
that  since  1969  has  run  a  deficit  with- 
out having  a  recession.  Government  is 
the  only  institution  that  for  17  years 
has  passed  on  the  cost  of  change  to  ev- 
erybody else  while  avoiding  change 
itself.  In  fact,  it  can  be  argued  that 
Government  increased  everybody 
else's  change  precisely  because  it  re- 
fused to  change  itself. 

Now,  if  we  block  tax  increases  and 
force  Washington  to  rethink  the  Fed- 
eral Government,  the  question  will 
come  up:  "Aren't  we  going  to  make 
mistakes?"  And  the  answer,  in  all  hon- 
esty, is,  "Of  course  we  are." 

To  change  is  to  risk.  To  choose  is  to 
take  chances.  The  whole  purpose  of 
elections  every  2  years  is  to  have  a 
House  of  Representatives  which  re- 
ports back  home  and  asks  for  advice. 
We  should  confront  the  reality  of 
change,  the  likelihood  of  mistake,  and 
the  possibility  of  error  by  going  back 
home  and  saying  to  every  citizen. 
"You  should  ask  us  to  account  for  our 
activity."  Every  complaint  is  a  possible 
new  insight  into  how  to  do  it  better. 
Our  slogan  should  become:  "Let  us 
work  together  to  change  the  Govern- 
ment and  get  to  a  balanced  budget, 
stop  inflation,  and  increase  prosperity 
so  our  children  and  our  grandchildren 
can  have  a  better  future." 

I  am  going  to  have  a  Oramm- 
Rudman  complaint  line,  an  opportuni- 
ty for  anyone  who  thinks  that  either 
we  are  being  dumb  or  the  bureaucracy 
is  being  dumb  or  a  mistake  has  been 
made  to  call  In  and  let  us  know.  I  am 
going  to  encourage  my  friends  and 
neighbors  to  help  me  think  through 
the  changes  necessary  in  the  liberal 
welfare  state  to  create  an  opportunity 
society  and  work  toward  a  balanced 
budget. 

If  they  cannot  raise  taxes,  many 
Washington  politicians  say  that  it  is 
Just  too  hard  to  think,  invent,  and 
create  a  new  approach  to  government. 
These  politicians  say  that  if  they 
cannot  raise  taxes,  they  will  simply 
collapse  and  let  the  mindless  automat- 
ic spending  cuts  called  sequestering 
take  effect  October  1. 

Automatic  spending  cuts  should 
occur  only  as  a  last  resort.  Frankly, 
automatic  spending  cuts  are  better 
than  continuing  the  deficit  and  are 
the  only  threat  strong  enough  to  force 
politicians  to  control  spending.  Howev- 
er, the  challenge  to  us  is  to  pass  re- 
forms necessary  to  change  the  liberal- 
welfare-state  Govermnent  so  we  can 
have  both  reasonable  services  and  take 


a  step  to  move  toward  a  balanced 
budget. 
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Congressman  Stevx  Bartlztt  of 
Dallas  points  out  that  cutting  research 
education  grants  may  affect  the  col- 
lege professor  who  is  about  to  get  the 
grant.  Cutting  aid  to  help  educate 
handicapped  Americans  hurts  people 
who  need  the  money  right  now. 

We  need  to  make  the  choices.  We  in 
the  Congress  need  to  focus  on  setting 
priorities. 

Mindless  automatic  spending  cuts  on 
October  1  will  be  a  sign  that  we  have 
failed  to  do  our  job.  We  can  do  our  job 
without  tax  increases  and  in  time  to 
avoid  sequestering. 

In  closing,  let  me  remind  you  what  is 
at  stake.  For  17  years  liberal  welfare 
state  politicians  have  bought  this 
year's  election  with  money  borrowed 
from  our  children  and  grandchildren. 
The  liberal  welfare  state  was  not  built 
by  taxing  the  rich  to  give  to  the  poor. 
The  liberal  welfare  state  was  built  by 
borrowing  money  from  our  children 
and  our  grandchildren  to  give  to  cur- 
rent voters. 

We  have  not  had  a  balanced  budget 
in  17  years.  This  policy  of  borrow  and 
borrow,  spend  and  spend,  replaced  the 
tax  and  tax,  spend  and  spend  policy  of 
earlier  Democrats. 

Under  an  earlier  generation,  we 
simply  raised  taxes,  but  beginning  in 
the  sixties  the  middle  class  rebelled 
against  more  and  more  taxes,  so  for  17 
years  the  result  has  not  been  to  con- 
trol spending,  but  to  borrow  more. 

This  is  a  new  policy.  It  may  shock 
most  Americans  to  realize  that  this 
policy  of  borrowing,  indebtedness  and 
inflation,  has  not  been  seen  in  200 
years.  Indeed,  the  Constitutional  Con- 
vention was  called  by  Washington. 
Madison.  Hamilton  and  others,  pre- 
cisely because  the  weak  Articles  of 
Confederation  had  led  to  a  weak  gov- 
ernment, inflation,  a  collapse  in  cur- 
rency and  a  national  debt  so  devalued 
that  the  term  "not  worth  a  continen- 
tal" was  a  Joke  that  entered  American 
life. 

American  paper  money  and  Ameri- 
can notes  were  tragically  devalued. 
Our  Founding  Fathers  instilled  In  us 
such  a  deep  respect  for  balanced  budg- 
ets, stopping  inflation  and  limited  gov- 
ernment, that  Americans  paid  down 
the  national  debt  through  balanced 
budgets  from  1789  to  1812.  Then  after 
the  War  of  1812.  we  had  18  surpluses 
in  21  years  and  almost  paid  off  the 
debt  by  1836.  Then  after  the  Civil 
War.  we  had  28  straight  surpluses  and 
we  paid  off  60  percent  of  the  national 
debt  by  1893. 

Finally,  after  World  War  I.  we  went 
back  to  balancing  the  budget  by  con- 
trolling spending.  The  first  budget  di- 
rector, Charles  Dawes,  cut  the  size  of 

government  by  one-third  in  1  year, 
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Lowering  taxes,  encouraging  growth 
in  the  private  sector  Jobs  and  having 
limited  revenues  and  limited  govern- 
ment paid  down  the  national  debt  and 
created  a  base  for  prosperity. 

The  challenge  to  us  In  1986  Is 
simple.  Do  we  keep  selling  off  the 
farm  and  give  our  children  and  grand- 
children the  mortgage?  Do  we  risk  fi- 
nancial disaster  by  borrowing  more 
money  until  the  pyramid  collapses,  or 
do  we  get  our  house  in  order,  set  prior- 
ities and  invent  new  approaches  and 
make  the  shift  from  a  liberal  welfare 
state  to  an  opportunity  society? 

I  frankly  tell  Federal  retirees  that  In 
order  to  get  to  a  balanced  budget  for 
their  children's  future  they  may  not 
get  a  COLA  until  1992,  but  if  we  can 
keep  inflation  down  and  genuinely 
move  to  a  balanced  budget,  is  that  not 
worth  it? 

I  tell  college  students  that  rather 
than  borrow  money  to  loan  them  a 
subsidized  loan  so  that  when  they 
grow  up  they  pay  off  first  their  own 
loan  and  then  a  ^ant  national  debt,  it 
would  be  far  better  for  them  to  pay 
the  entire  cost  of  the  note.  I  want 
them  to  be  able  to  borrow  the  money, 
but  I  want  them  to  know  up  front 
what  it  is  going  to  cost. 

Finally,  I  say  to  the  voters  back 
home,  to  my  citizens,  do  you  want  me 
to  raise  taxes?  Do  you  want  me  to  tell 
you  what  government  really  costs  or 
do  you  want  me  to  Just  keep  borrowing 
from  your  children  and  grandchil- 
dren? 

I  think  those  are  the  choices  that  we 
face. 

Mr.  GRAY  of  Pennsylvaida.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  very  distinguished  chairman  of 
the  Budget  Committee. 

Mr.  GRAY  of  Pentuylvanla.  Mr. 
Speaker.  I  thank  the  gentleman. 

I  Just  happened  to  have  overheard 
the  gentleman's  comment  about  the 
last  17  years,  which  I  think  the  gentle- 
man described  as  spending,  spending 
and  borrowing,  borrowing.  I  am  glad 
to  hear  the  gentleman  use  that 
phrase,  because  as  chairman  of  the 
House  Budget  Committee,  I  have  used 
it  very  often,  particularly  to  describe 
the  last  5  years. 

Now,  I  would  imagine  that  the  gen- 
tleman in  talking  about  the  increased 
deficit  also  is  talking  about  the  last  5 
years. 

Mr.  GINGRICH.  Absolutely. 

Mr.  GRAY  of  Pennsylvania.  Where 
we  have  gone  from  $50  billion  deficits 
to  now  the  OMB  and  CBO  say  it  is 
over  $200  billion  for  the  2d  year  in  a 
row  and  the  national  debt,  as  the  gen- 
tleman well  knows,  has  gone  from 
1914  billion  in  1980  to  today  now  is 
over  $2  trillion. 

Mr.  GINGRICH.  The  distinguished 
chairman  will  be  delighted  to  know 
that  at  the  very  beginning  of  this  talk 
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I  said  that  it  was  shocking  that  in  1980 
we  were  at  $1  trillion  in  debt  and  that 
today  we  are  $2  trillion  in  debt.  I 
would  even  be  willing  to  say  that  it 
has  been  a  bipartisan  failure  of  will 
and  nerve  and  creativity. 

Mr.  GRAY  of  Pennsylvania.  I  just 
would  like  to  compliment  the  gentle- 
man with  regard  to  that  statement,  be- 
cause clearly,  when  one  looks  at  the 
fact  that  the  national  debt  has  been 
doubled  in  just  5  years,  whereas  from 
George  Washington  up  to  and  includ- 
ing Jimmy  Carter  we  never  got  over  $1 
trillion;  the  gentleman's  statement 
about  spending,  spending,  and  borrow- 
ing, borrowing,  is  a  very  accurate  de- 
scription. 

I  would  also  just  simply  add  that  as 
chairman  of  the  Budget  Committee 
that  if  we  compare  what  the  Congress 
has  actually  done  with  the  requests 
from  the  administration  each  year  for 
the  last  5  years,  we  have  actually  ap- 
propriated less  money  than  was  re- 
quested by  the  President. 

So  it  seems  to  me  we  have  got  a 
major  problem  and  I  would  join  with 
the  gentleman  in  saying  that  I  hope 
that  in  1986,  without  the  great  seques- 
tor  riding  in  from  the  West,  that 
Members  of  Congress  will  do  what  we 
were  sent  here  to  do,  which  is  make 
the  tough  decisions  and  begin  to  dry 
up  the  sea  of  red  ink. 

I  would  also  hope  that  the  adminis- 
tration would  be  a  part  of  that  and  in- 
stitute a  fiscal  policy  so  that  over  the 
next  3  years  that  debt  will  not  get  any 
larger. 

I  heard  the  gentleman's  comment 
and  I  want  to  commend  him  on  the  de- 
scription of  the  policies  as  spend- 
spend,  borrow-borrow.  Certainly  those 
are  disastrous  policies  and  I  join  with 
the  gentleman  in  saying  that  I  hope 
we  can  turn  aroimd,  particularly  those 
policies  as  they  have  doubled  the  na- 
tional debt  in  the  last  5  years. 

Mr.  GINGRICH.  I  could  not  agree 
more  with  the  distinguished  chairman 
of  the  Budget  Committee.  I  would  just 
say  that  I  think  it  is  precisely  because 
the  debt  time  bomb  has  now  grown  so 
large  that  there  has  been,  I  think,  a  bi- 
partisan, nonideological,  remarkably 
broad  coalition  that  has  gotten  us  into 
the  mess  we  are  in. 

I  have  been  saying  and  I  mean  it 
with  all  affection  for  our  friend  in  the 
other  body,  Senator  Gramm,  that  we 
are  proving  with  Gramm-Rudman 
that  we  want  to  balance  the  budget  in 
the  worst '  possible  way;  but  I  think 
that  it  may  have  been  the  only  possi- 
ble way.  that  this  large  cumbersome 
mechanism  that  scares  all  of  us  may 
have  been  the  only  thing  that  would 
get  our  attention  enough. 

I  like  very  much  a  recent  essay  by 
Mr.  Krauthammer  in  which  he  point- 
ed out  that  it  is  the  equivalent  of  a 
person  on  a  diet  who  locks  the  refrig- 
erator and  mails  the  key  to  Yuma,  AZ, 
and  knows  that  while  they  could  get 
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the  key  to  break  back  in  and  eat  food, 
it  would  be  such  a  long  trip  that  it 
wquld  not  be  worth  the  effort.  I  think 
w0  are  ii;  that  shape. 

^e  have  a  bipartisan  basis  with  I 
;ht  say  plenty  of  blame  on  both 
sides,  conservatives  fail  I  think  to 
reform  the  Pentagon,  liberals  failed  to 
reform  the  welfare  state,  and  between 
us]we  made  a  mess. 

'he  challenge  to  us  is  to  recognize, 
anid  I  think  the  challenge  to  every 
American  citizen,  and  this  is  the  only 
point  I  would  like  to  make  in  closing 
after  the  comments  of  the  distin- 
gi4shed  gentleman  from  Pennsylvania 
[Mr.  Gray],  and  that  is  that  what  is  at 
Le  here  if  not  just  your  hundred 
liars  more.  It  is  not  just  your  grant, 
not  just  your  pet  project, 
was  frankly  disgusted  today  to  see 
major  interest  group  run  a  full- 
;e  ad  about  everything  that  they 
Ink  is  going  to  be  wrong  with  the 
'sident's  budget  tomorrow  and  they 
not  include  a  single  alternative 
tge  that  would  have  cut  spending 
lewhere  else.  They  listed  seven 
things  they  wanted  the  Government 
toTgive  them  that  they  were  not  going 
to  get  and  they  did  not  list  a  single 
place  to  pay  for  it  and  they  did  not 
offer  to  pay  for  it  themselves. 

>o  my  closing  comment  for  1986  as 


W( 

I 


begin  this  budget  and  the  way  that 

ihink  we  need  to  see  this  budget 
pr  jcess  is  to  walk  in  at  the  decision 
lei  el  and  tell  me,  do  you  want  to  get  to 
th;  prosperous  1990's  and  give  your 
children  a  balanced  budget,  healthy 
Aiierica,  low-interest  rates,  low  infla- 
ti(  n,  the  kind  of  economic  growth  and 
jo  )s  and  technology  that  lets  us  com- 
P€  te  with  Japan  and  Germany?  Then 
w4  will  have  to  get  this  place  in  order; 

are  you  willing  to  take  the  risk  that 

hve  borrow  another  billion  dollars  we 
d<  not  have  a  catastrophe,  we  do  not 
CG  [lapse,  we  do  not  decay. 

ilow,  I  am  willing  to  say  that  I  am 
gqing  to  stand  up  here  and  I  am  going 

vote  to  make  major  changes  and  go 
b^ck  home  and  let  people  decide 
wiether  or  not  they  want  to  hire 
scpnebody  going  down  the  road  to  a 
balanced  budget  or  whether  they  want 

hire  somebody  who  is  going  to  walk 
a^ay  from  our  children  and  grandchil- 
di  en,  borrow  all  we  can,  send  them  the 
bi  11  while  we  have  the  pleasure. 

[  think  that  is  fundamentally  wrong. 

:,hink  it  goes  against  everything  that 
made  America  what  it  is.  I  think  we 
CI  n  do  the  job  and  I  think  1986  is  the 
timing  point  in  getting  this  country 
back  on  the  track  to  prosperity. 


February  4.  1986 
from  New  York  [Mr.  Rangel] 
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hARCOTICS   COMMITTEE   STUDY 
MISSION   TO  THE  SOUTHWEST 
BORDER  AND  MEXICO 
The  SPEAKER  pro  tempore.  Under 

a  previous  order  of  the  House,  the  gen- 


RANGEL.  Mr.  Speaker,  from 
19,  1986.  the  Select 
Narcotics  Abuse  and 
Contrdl,  which  I  chair,  conducted  a 
study  mission  to  our  southwest  border 
and  Mexico.  We  held  hearings  in  three 
U.S.  border  cities— El  Paso,  TX; 
Tucson,  AZ;  and  San  Diego,  CA— to  ex- 
amine [the  illicit  narcotics  traffic  from 
Mexic(|  to  the  United  Stetes.  We  also 
looked]  into  the  law  enforcement  and 
drug  dbuse  problems  created  in  the 
border!  States  by  the  influx  of  drugs 
from  Mexico. 

In  Mexico  City,  the  committee  met 
with  United  States  Ambassador  John 
A.  Gavin  and  Embassy  officials  to 
review]  United  States  narcotics  control 
policy  And  activities  in  Mexico.  Follow- 
ing thje  Embassy  briefings,  the  com- 
mittee met  with  the  Mexican  Attorney 
General,  Sergio  Garcia  Ramirez,  and 
the  President  of  Mexico,  Miguel  de  la 
Madrid,  to  discuss  illicit  narcotics  crop 
eradication  in  Mexico  and  other  ele- 
ments lof  United  States-Mexican  coop- 
eration in  narcotics  control  efforts. 
The  committee  also  conducted  a  field 
inspection  of  opium  poppy  eradication 
effort"!  in  Culiacan,  Mexico. 

Mr.  jSpeaker,  it  is  my  sad  duty  to 
report^  that  drug  trafficking  is  totally 
out  of|  control  along  our  border  with 
Mexic^.  Ever-increasing  amounts  of  il- 
licit narcotics  are  freely  smuggled 
from  Mexico  into  the  United  States  by 
air,  land,  and  sea.  U.S.  Embassy  offi- 
cials ih  Mexico  estimate  that  Mexico 
now  supplies  42  percent  of  the  heroin 
and  30  to  35  percent  of  the  marijuana 
consumed  in  the  United  States. 
The  most  surprising  and  most  dis- 
information we  learned  is  that 
mated  30  to  35  percent  of  the 
entering  the  United  States 
its  Mexico.  The  amount  of 
smuggled  into  the  United 
via  Mexico  has  risen  dramati- 
ause  of  enhanced  enforce- 
pressure  in  Florida  and  the 
southeast  and  also  because  of  in- 
creasefl  cocaine  production  in  South 
Amer 

Our  southwest  border  hearings  and 
meetings  in  Mexico  confirm  what  the 
select  I  committee  saw  in  South  Amer- 
ica lait  summer:  Illicit  narcotics  pro- 
ducing and  smuggling  far  outpace  crop 
eradidation  efforts  in  source  countries 
and  ULS.  interdiction  and  enforcement 
capabilities. 

Nowhere  is  this  more  true  than  on 
our  ^uthwest  border.  Our  under- 
staffed and  insufficiently  equipped 
Fedeml  enforcement  forces  are  virtu- 
ally Dowerless  to  stop  the  increasing 
flow  of  drugs  across  the  Mexican 
borde  -.  The  situation  is  so  bad  that 
some  Federal,  State,  and  local  officials 
who  testified  before  the  committee 
have  Llmost  given  up  hope  of  getting  a 
hand  e  on  the  drug  traffic.  They  told 


us  that  even  if  they  were  given  a  mas- 
sive infusion  of  manpower  and  equip- 
ment they  did  not  believe  they  could 
make  a  substantial  impact  on  the  tidal 
wave  of  drugs  cascading  into  the 
United  States  from  Mexico.  The  smug- 
glers would  simply  increase  drug  pro- 
duction in  response  to  increased  en- 
forcement efforts,  they  said.  Other 
drug  enforcement  witnesses  agreed 
that  narcotics  smuggling  across  the 
border  was  out  of  control  but  were  op- 
timistic that  they  could  be  much  more 
effective  with  increased  resources. 

It  is  obvious  from  our  hearings  and 
field  investigations  in  El  Paso,  Tucson, 
San  Diego.  Mexico,  and  South  Amer- 
ica that  our  current  efforts  to  control 
illicit  drug  supplies  through  source 
coimtry  eradication,  interdiction,  and 
enforcement  are  failing  miserably. 
The  drug  pipelines  to  the  United 
States  are  loaded,  and  we  expect 
bumper  crops  of  illicit  narcotics  this 
year.  The  select  committee  estimates 
that  as  much  as  150  tons  of  cocaine,  12 
tons  of  heroin,  and  30,000  tons  of 
marijuana  will  enter  the  United  States 
in  1986.  Even  if  we  were  to  substantial- 
ly increase  the  resources  of  our  drug 
enforcement  and  interdiction  agen- 
cies—DEIA,  Customs,  and  Coast 
Guard— we  can  expect  to  get  clobbered 
by  illicit  drugs  for  the  next  several 
years. 

We  cannot  abandon  our  efforts  to 
control  the  production  and  traffic  of 
illicit  narcotics.  If  anything,  we  should 
redouble  our  commitment  in  this  area. 

We  must,  however,  take  inmiediate 
steps  to  defend  our  children  and  fami- 
lies against  the  massive  onslaught  of 
drugs  engulfing  our  communities. 
During  our  study  mission,  the  wit- 
nesses unanimously  agreed  that  drug 
abuse  prevention  and  education  ef- 
forts must  be  an  Integral  part  of  any 
solution  to  the  drug  problems  plagu- 
ing the  Southwest  and  the  rest  of  our 
Nation.  Many  witnesses  called  for 
comprehensive,  school-based  drug 
abuse  prevention  programs  and  urged 
the  Federal  Government  to  provide 
stronger  leadership  and  support  in 
this  area. 

Congress  and  the  executive  branch 
must  do  much  more  to  make  drug 
abuse  prevention  and  education  a 
larger  component  of  our  overall  drug 
strategy.  At  present,  the  Department 
of  Education  allocates  only  $3  million 
for  drug  abuse  education  out  of  a 
budget  of  over  $18  billion.  This  is 
clearly  an  inadequate  response  to  the 
threat  drugs  pose  to  our  children.  Tes- 
timony before  the  select  committee  in 
Chicago,  Boston,  New  York  City,  and 
Washington.  DC.  as  well  as  the  South- 
west, has  emphasized  the  need  for 
strong  Federal  guidance  and  assistance 
to  help  States  establish  effective  drug 
education  programs. 

In  a  recent  address  at  Howard  Uni- 
versity, Education  Secretary  William 
J.  Bennett  called  upon  our  Nation's 


schools  to  combat  the  growing  use  of 
drugs  by  students.  I  have  invited  Sec- 
retary Bennett  to  testify  before  the 
select  committee  as  to  what  the  role  of 
the  Federal  Government  should  be  in 
fostering  school-based  education  pro- 
grams. I  hope  he  will  agree  an  expand- 
ed Federal  effort  is  needed. 

I  also  plan  to  Introduce  legislation  in 
the  near  future  to  authorize  Federal 
grants  to  States  for  the  establishment 
of  drug  abuse  education  programs  in 
the  schools  covering  grades  K-I2.  This 
legidation  will  also  mandate  the  Fed- 
eral Government  to  collect  and  dis- 
seminate to  the  States  information  on 
effective  drug  abuse  education  curricu- 
lums  and  other  proven  drug  abuse  pre- 
vention strategies.  It  will  also  require 
the  Federal  Government  to  provide 
technical  assistance  to  States  in  the 
development  of  statewide  drug  educa- 
tion programs. 

Education  alone  is  not  the  answer  to 
drug  abuse,  just  as  eradication  and  en- 
forcement by  themselves  cannot  solve 
our  drug  problems.  Now.  however,  is 
the  time  to  capitalize  on  the  strong 
consensus  that  exists  throughout  our 
country  for  a  nationwide  drug  abuse 
education  effort.  We  can  no  longer 
afford  to  give  drug  abuse  education 
anything  but  top  priority.  The  health 
and  well-being  of  our  children  and  the 
future  of  our  country  depend  on  our 
success. 

D  1530 

Mr.  8CHEUER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Schetter]. 

Mr.  SCHEUER.  Mr.  Speaker,  I 
thank  my  colleague  and  wish  to  con- 
gratulate the  chairman  and  the  rank- 
ing member,  the  gentleman  from  New 
York  [Mr.  Oilman],  for  their  leader- 
ship and  their  zeal  in  organizing  this 
study  mission  on  which  I  accompanied 
them.  It  was  an  extraordinarily  inter- 
esting and  revealing  experience. 

It  became  perfectly  clear  to  us  that 
the  drugs  that  emanate  from  the 
Southwest,  the  heroin  and  marijuana 
that  originate  in  Mexico  and  the  co- 
caine that  is  manufactured  in  South 
American  countries  and  transit 
Mexico,  are  absolutely  crossing  our 
borders  freely  and  spreading  death 
and  destruction  from  our  largest  cities 
to  the  smallest  hamlets  across  the 
length  and  breadth  of  America.  The 
witnesses  made  it  clear  that  nothing 
that  they  could  see  coming  down  the 
pike,  no  programs,  no  funding,  no  new 
Initiatives  are  going  to  change  this 
unless  and  until  we  embark  on  a  mas- 
sive drug  education  program  at  the 
school  level.  This  view  came  from  first 
class,  dedicated,  highly  competent, 
and  experienced  law  enforcement  pro- 
fessionals. It  was  the  first  time  in  my 
experience,  and  1  have  served  on  this 
committee  with  its  chairman,  the  gen- 
tleman In  the  well,  since  its  very  incep- 


tion, that  law  enforcement  profession- 
als themselves  have  said  we  will  never 
achieve  success  in  our  efforts  to  rid 
our  cities,  our  towns,  our  hamlets  of 
drugs  unless  we  target  the  demand. 
Not  the  best  drug  eradication  efforts 
in  the  world:  not  the  best  drug  Inter- 
diction efforU  in  the  world  at  our  bor- 
ders will  succeed  until  we  have  turned 
around  the  minds  of  our  kids  and  con- 
vlnced  them  that  drugs  are  going  to 
take  them  on  a  trip  through  the 
sewers  and  through  the  tortures  of 
hell. 

This  was  the  Interesting  and  the  fas- 
cinating part  of  this  trip  to  me.  Let  me 
just  quote  from  one  or  two  of  the  law 
enforcement  officials  who  appeared 
before  the  committee. 

Col.  Ralph  Mllstead.  who  Is  the  di- 
rector of  the  State  of  Arizona  Depart- 
ment of  Public  Safety  and  Is  a  very  im- 
pressive drug  professional  with  dec- 
ades of  experience,  told  us: 

intimately  there  will  be  no  victory  In  the 
w&r  on  drugi  until  Americans  attitude*  un- 
dergo a  fundamental  shift.  The  solution  lies 
not  In  reducing  supply,  but  In  reducing  the 
demand  tor  drugs.  The  time  hu  come  for  an 
Intensive  nationwide  program  designed  to 
combat  the  demand  side  of  the  problem. 
These  programa  must  focus  on  the  preven- 
tion of  drug  abuse  through  education  aimed 
at  the  new  generation  of  potential  users  and 
their  parents. 

Listen  to  what  Tucson  Police  Chief 
Peter  Ronstadt.  an  equally  competent 
and  impressive  law  enforcement  pro- 
fessional told  us: 

If  our  Nation's  youth  wu  educated  on  the 
hazards  of  drug  abuse  and  encouraged  to 
reject  such  activity,  and  the  effort  was  suc- 
cessful, the  market  for  Illegal  drugs  would 
dwindle  to  nothing  within  a  generation. 

D  1540  I 

And  the  enormously  impressive,  edu- 
cated, talented  Governor  of  New 
Mexico,  Toney  Anaya.  testified: 

We  cannot  effectively  stop  the  supply  of 
drugs  while  the  demand  remains  so  high. 

Now.  these  law  enforcement  profes- 
sionals were  as  one  in  saying  that  we 
absolutely  need  to  accompany  the 
Interdiction  programs  on  the  fields  of 
the  countries  of  Latin  America,  the 
Golden  Triangle,  and  Laos.  Burma. 
Thailand,  Turkey,  and  wherever  the 
drugs  are  coming  from— with  drug 
education  programs. 

Unless  police  efforts  are  accompa- 
nied by  efforU  to  turn  around  the 
youth  of  America  and  get  them  to  feel 
that  life  itself  Is  a  high,  all  of  the 
eradication  efforts  on  those  foreign 
fields,  all  of  the  interdiction  efforts  In 
the  airspace  above  our  country  and 
the  waters  surrounding  our  country, 
and  in  the  vast  2,000-mile  open  border 
between  ourselves  and  Mexico  will 
only  come  to  naught. 

Nobody  suggested  that  we  reduce 
our  eradication  efforts,  or  that  we 
reduce  our  Interdiction  efforts.  Obvi- 
ously we  cannot  do  that.  But  the  wlt- 
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ty  In  planting  and  irrigating  small    what  had  happened  to  my  community 


I  must  say.  too,  I  came  back  some- 
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nesses  were  perfectly  clear  in  their 
view  that,  absent  turning  off  the 
magnet  in  our  towns,  in  our  hamlets, 
and  in  our  cities,  it  is  a  hopeless  effort. 
They  did  make  the  point  that  this 
drug  industry,  which  is  now  a  $120  bil- 
lion industry,  was  making  the  illegal 
traffickers  so  rich  and  affluent  that 
they  can  afford  to  equip  themselves 
with  the  finest  in  jet  transportation, 
in  speedboats  of  all  kinds,  in  trucks 
and  all  kinds  of  land  vehicles,  in  all 
kinds  of  sophisticated  telecommimica- 
tions.  and  in  sophisticated  firepower 
so  that  in  many  cases  they  are  better 
equipped  than  our  own  Government 
agencies. 

Now  it  is  true,  in  the  last  couple  of 
years  since  we  have  passed  legislation 
on  the  subject  of  posse  comitatus  that 
we  are  getting  a  significant  and  wel- 
come degree  of  cooperation  from  the 
Navy  and  the  Coast  Guard,  and  this 
has  helped  things  some.  But  with  all" 
of  that  and  with  all  of  the  billions  that 
we  have  spent  in  the  past  decade,  let 
us  say,  it  is  a  case  of  having  to  run 
faster  to  decrease  the  pace  at  which 
we  are  falling  behind. 

Drugs  of  every  description  are  plen- 
tiful in  their  purest  form  in  history  in 
every  community  in  America  where 
there  is  a  demand  for  them. 

So  I  want  to  pay  tribute  to  these  law 
enforcement  officials  who  represent 
the  best  in  the  law  enforcement  fra- 
ternity. I  think  we  can  honor  them  by 
listening  to  their  message,  which  for 
the  first  time  was:  We  need  crop  eradi- 
cation on  the  fields  of  Laos,  Burma, 
Thailand,  Mexico,  Colombia,  and  else- 
where, and  we  need  interdiction  at  our 
borders;  but  unless  this  is  accompa- 
nied by  a  massive  program  of  drug 
education  that  has  the  support  of 
American  parents,  the  American 
school  system,  American  churches, 
American  community  groups,  and 
American  civic  leaders,  our  efforts  are 
doomed  to  fail. 

I  think  we  can  make  it.  I  think  if  we 
can  achieve  the  right  kind  of  focus  on 
convincing  our  kids  that  life  is  a  high, 
that  life  is  full  of  promise,  that  this  is 
an  opportunity  society,  that  if  they 
work  hard  and  achieve  at  school,  in 
their  studies,  in  their  extracurricular 
activities  and  in  sports,  if  they  win  the 
respect  of  their  colleagues,  and  if  they 
acquire  literacy  skills  and  numeracy 
skills  and  job  skills  that  the  free  enter- 
prise system  will  respect;  they  will 
have  the  kind  of  a  life  that  is  truly  a 
high. 

We  have  to  convince  them,  and  I 
think  we  can  convince  them  that  re- 
treating into  the  nether— netherworld 
of  drug  addiction  as  an  escape,  as  a 
copout,  is  going  to  expose  them  to  the 
tragedy,  the  heartbreak,  the  misery  of 
death,  of  destroyed  lives,  of  wrecked 
careers,  of  horribly  wounded  and  dis- 
appointed parents  and  family  and  the 
destruction  of  their  greatest  hopes  and 
aspirations. 
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I  uant  to  thank  my  chairman  and 
expr  iss  my  deepest  respect  to  him  and 
my  idmiration  for  him  in  his  efforts 
to  b»ing  this  problem  to  the  forefront 
of  tl>e  consciousness  of  the  American 
people.  And  I  want  to  thank  my  col- 
leagte  from  New  York  [Mr.  Oilhan] 
for  his  wonderful  supportive  efforts. 

Mi  RANGEL.  The  gentleman  has 
said  it  and  said  it  well,  and  you  should 
get  aome  degree  of  comfort  in  knowing 
that  over  the  last  two  decades,  where 
you  I  have  written,  you  have  spoken, 
you  nave  pointed  out  how  important  it 
is  tojdeal  with  the  question  of  demand, 
to  sie  now  in  the  city  of  New  York, 
our  police  chief  now  here  in  the  Na- 
tion^ Capital,  the  U.S.  Attorney's 
Office  spending  almost  as  much  time 
in  tUe  classrooms  with  the  children  as 
they!  are  apprehending  the  drug  traf- 
fickers. 

W^  are  just  trying  to  say.  and  the 
gentleman  said  it  eloquently,  that  if 
law  !  enforcement  can  swallow  the 
heaijy  feeling  of  pride  and  reach  out 
and  Bsk  that  someone  assist  in  educat- 
ing the  children,  then  certainly  I 
think  this  Nation  would  want  the  Con- 
gress to  respond  as  partners  and  not  as 
separate  branches  of  government. 

Ttte  gentleman  has  said  it  well,  and 
we  ire  indebted  to  the  contributions 
that  he  has  made  over  the  years  as 
wellias  on  our  recent  trip. 

Mr.  SCHEUER.  I  thank  the  chair- 
maii 

Mr.  RANOEL.  Mr.  Speaker,  I  now 
will]  recognize  the  gentleman  from 
New!  York  that  is  not  only  the  ranking 
minority  member  on  the  committee, 
but  someone  who  we  have  come  to 
wor|  with  as  working  partners.  I  do 
not  think  that  there  is  any  committee, 
stanping  or  select,  that  operates  with- 
out any  regard  to  the  party  label  that 
the  3«Iember  brings  to  the  committee; 
and '  certainly  in  the  years  that  this 
gentleman  has  fought  against  drugs, 
either  from  your  own  hometown  or 
the  jungles  of  South  America  or  in 
Thailand,  certainly  the  gentleman  has 
made  a  contribution  in  this  fight  that 
malies  me  proud  not  only  to  be  the 
Ch^r.  but  to  be  a  Member  serving 
with  you. 

lA.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Oiuian]. 

Nfr.  GILMAN.  Mr.  Speaker,  I  would 
to  associate  myself  at  this  time 
the  remarks  of  the  distinguished 

tleman     from     New     York     [Mr. 

IGEL],  who  as  chairman  of  our 
Select  Committee  on  Narcotics  Abuse 
and  Control  has  taken  the  burden  of 
waging  war  against  narcotics  traffick- 
ers land  dealers  wherever  they  may  be 
found  on  his  own  broad  shoulders. 
Tht  committee's  southwest  border 
study  mission  was  an  enlightening  one, 
indeed,  and  I  appreciate  Select  Com- 
mittee Chairman  Rangel  making  this 
opqortunity  available  to  us  today  to 
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discuss  qur  findings  and  their  ramifi- 
cations. 

The  S^ect  Committee's  three  hear- 
ings, in  B  Paso,  TX,  Tucson.  AZ.  and 
San  Diefto,  CA,  brought  forth  unanim- 
ity of  obinion  from  our  law  enforce- 
ment agencies  that  their  resources  and 
manpower  cannot  ever  hope  to  com- 
pete witn  those  of  the  narcotics  traf- 
fickers. Time  and  again  the  committee 
heard  ot\  the  valiant  efforts  waged  by 
Drug  Eitforcement  Administration  of- 
ficials, the  Immigration  and  Natural- 
ization Service,  Customs,  and  Coast 
Guard  iii  attempts  to  interdict  contra- 
band and  illegal  aliens.  In  all  cases, 
testimony  indicated  that  indeed,  more 
could  bej  done  with  additional  funding 
and  agents,  yet  it  was  also  widely  ac- 
knowledged that  producers  at  source 
countries  would  merely  increase  the 
amounts  of  heroin,  marijuana,  and  co- 
caine now  flooding  our  country. 

One  theme  which  has  emerged  from 
our  border  hearings,  which  was  noted 
at  previous  conunittee  hearings,  was 
the  need  to  step  up  our  efforts  and  in- 
crease ^hool-based  drug  prevention 
programs  at  the  elementary  school 
level.  It  lis  my  pleasure  to  join  Chair- 
man Raiigex  in  introducing  such  com- 
prehensive legislation  that  will  allo- 
cate funding  for  this  specific  narcotic 
education  purpose.  It  has  been  said 
that  thejbest  offense  is  a  good  defense, 
yet  in  many  schools  throughout  our 
Nation,  pur  children  are  woefully  un- 
prepared to  fight  the  evergrowing  on- 
slaught of  drug  abuse. 

Other  findings  from  the  committee's 
border  mission  focused  on  the  eradica- 
tion efrorts  in  Mexico  and  our  Na- 
tion's elnorts  to  decrease  the  amount 
of  Mexican  grown  heroin  and  marijua- 
na that  cross  our  open  1.900-mile-long 
commonj  border.  Estimates  just  re- 
leased indicate  that  42  percent  of  the 
heroin  ki  this  coimtry  is  of  Mexican 
origin,  nid  that  fully  one-third  of  the 
marijuana  is  produced  there  as  well. 
And,  despite  the  fact  that  Mexico  does 
not  produce  cocaine,  between  30  and 
35  percent  of  the  cocaine  in  the  United 
States  is  shipped  through  Mexico. 
This  iniormation  comes  to  us  as  the 
direct  Hesult  of  successful  efforts  to 
interdici  and  deter  shipments  to 
southw^t  Florida.  The  problem  re- 
mains; it  has  merely  moved  west. 

Our  difficulties  with  Mexico  escalate 
as  we  now  try  to  deal  with  the  addi- 
tional problem  of  cocaine  crossing  our 
Mexicaift-American  border.  Yet  opium 
eradication  efforts  now  underway  in 
Mexico  indicate  just  how  difficult  that 
proposition  is.  Members  of  the  Select 
Committee  traveled  to  the  Culiacan 
region  iti  the  Mexican  state  of  Sinaloa, 
in  order  to  inspect  opium  poppy  fields 
and  th(!  eradication  program  in  that 
area.  W  hat  we  found  was  a  compelling 
sight— lough,  hilly  terrain  in  which 
farmery  have  displayed  great  ingenui- 


ty in  planting  and  irrigating  email 
fields  with  opium  poppies  whoee  dis- 
tinctive coloring  has  been  mutated  in 
an  effort  to  decrease  air  detection  by 
eradicators.  Pilots  flying  eradication 
missions  face  certain  danger  when  at- 
tempting to  spray  these  fields,  and 
their  skills  are  always  tested  as  they 
are  forced  to  twist  and  turn  around 
steep  mountains  in  which  patches  of 
opium  poppy  have  been  planted. 

Our  task  is  not  an  easy  one,  and  nei- 
ther is  theirs.  The  committee  was  able 
to  meet  with  the  Mexican  Attorney 
General  as  well  as  with  President  de  la 
Madrid.  During  those  dlsoissions,  we 
were  able  to  impress  upon  them  the 
absolutely  vital  nature  of  our  mis- 
sion—that of  the  futures  of  both  our 
nations.  I  fully  trust  the  commitment 
of  these  two  gentlemen,  but  question 
whether  that  trickle  down  determina- 
tion will  get  to  the  lower  echelons  of 
the  Mexican  Ooverment.  Owing  to 
wldeqjread  corruption,  each  day 
brinoB  new  news  of  resignations  and 
firixigs  among  Mexican  officials.  It  will 
take  time  to  make  significant  inroads, 
but  additional  commitment  is  needed. 
This  extends  as  well  to  the  Mexican 
investigation  of  the  brutal  murder  of 
our  DEA  agent,  Enrique  Camarena. 
Our  Mexican  friends  must  know  that 
we  will  cling  to  this  case  as  tenaciously 
as  ever,  until  his  murderers  are 
brought  to  certain  justice. 

Mr.  Speaker,  the  southwest  border 
mission  instilled  in  the  members  of 
our  committee  a  renewed  commitment 
to  fighting  our  war  on  drugs.  Our 
hosts  during  each  of  our  hearings  were 
members  of  the  Congressional  Border 
Caucus,   whom   I   believe   also   came 
away  with  a  better  understanding  of 
this  complex  border  problem.  United 
States  Ambassador  Gavin  in  Mexico 
City  has  coordinated  a  cohesive  group 
of  individuals  who  are  in  an  excellent 
position  to  review  eradication  efforts 
throughout  Mexico,  which  I  anticipate 
will  bring  about  renewed  results.  Yet, 
unless  and  until  our  own  Federal  Gov- 
ernment is  willing  to  concretely  act  in 
concert  with  these  efforts,  outlining  a 
real  strategy,  our  battle  against  this 
growing  menace  will  be  meaningless.  It 
is  going  to  take  a  strong  commitment 
by  both  of  our  nations,  the  United 
States  and  Mexico,  to  win  this  battle 
in  our  worldwide  war  on  narcotics  traf- 
fickers. And  it  is  going  to  take  all 
member  nations  of  the  international 
community,  working  together,  to  win 

this  war. 
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I  thank  the  gentleman  for  yielding. 

Mr.  RANGEL.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  for  his  dedica- 
tion and  his  contribution  in  this  area. 

Mr.  Speaker,  I  am  about  to  yield  to 
the  distinguished  gentleman  from 
Florida,  Mr.  Clay  Shaw,  but  I  would 
just  like  to  say  how  little  did  I  know  in 
the  1960's  when  I  was  talking  about 


what  had  happened  to  my  community 
in  the  iimer  city  of  Harlem  in  New 
York  when  I  said  that  this  epidemic 
could  and  would  spread;  how  little  did 
I  know  that  it  would  hit  places  like 
Fort  Lauderdale,  places  like  Miami, 
where  today  certainly  one  of  our  most 
beautiful  SUtes  has  now  become  a 
battleground  between  international 
drug  traffickers  and  law  enforcement 
agencies,  with  our  kids  and  our  citi- 
zens caught  in  this  crossfire. 

The  gentleman  from  Florida  not 
only  does  an  outstanding  job  in  order 
to  try  to  eradicate  this  from  his  own 
home  State  and  his  own  hometown 
but  is  really  going  out  across  the 
Nation,  indeed,  around  the  world,  to 
see  that  this  does  not  happen  to  other 
communities. 

As  chairman  of  the  committee.  I  am 
just  proud  to  have  someone  with  the 
outstanding  ability  of  the  gentleman 
from  Florida,  with  all  of  the  problems 
that  he  faces,  to  see  the  time  and  the 
energies  that  he  brings  in  trying  to 
control  this  epidemic  which  has  hit 
our  great  Nation. 

I  yield  to  the  gentleman  from  Flori- 
da, Mr.  Clay  Shaw. 
Mr.  SHAW.  I  thank  the  chairman. 
I  would  like  to  add  my  compliments 
to  the  gentleman  for  putting  together 
this  very  hard,  very  compact,  but  very 
necessary  trip. 

This  committee  has  gone  down  Into 
South  America  and  examined  the 
problems  there.  As  other  speakers 
have  indicated,  at  this  time  we  went  to 
the  border  cities  In  the  United  States, 
in  the  Southwestern  United  SUtes, 
and  then  only  for  2  days  we  went 
down  into  Mexico. 

That  gave  me  a  view  of  the  drug 
problem  that  I  had  never  seen  before. 
I   went   down   to   the   Southwestern 
United  States  as  a  "supply  sider,"  so  to 
speak,  with  regard  to  how  to  get  a  grip 
on  the  drug  problem.  I  still  feel  there 
is  a  lot  more  we  can  do  in  the  interdic- 
tion and  eradication  area  which  deals 
with  the  supply  side  of  the  problem. 
But  I  came  back  after  talking  to  the 
law  enforcement  officials,  seeing  first- 
hand what  was  going  on  In  Mexico, 
very    cognizant   of    the    need    for    a 
stepped  up  effort  in  education.  I  think 
the  chairman  pointed  out,  and  some 
other  speakers  did  today  at  length  at 
times,  the  tremendous  frustration  that 
has  been  voiced  by  law  enforcement 
officials.  For  the  first  time  we  saw 
that   the   law   enforcement   officials 
were  tfdklng  to  us  about  getting  to  the 
demand  side,  getting  to  the  education 
side.  We  are  not  going  to  be  able  to 
ever  stop  people  from  jumping  off  of 
bridges,  but  we  can  let  our  young 
people  know  that  going  to  drugs  is  like 
jumping  off  a  bridge,  so  at  least  they 
know  the  consequences.  The  vast  ma- 
jority of  them  would  not  touch  drugs 
if  they  fully  understood  the  real  impli- 
cation of  what  was  going  on. 


I  must  say,  too.  I  came  back  some* 
what  distressed  about  the  vastnets  of 
the  total  problem.  In  El  Paso,  early  in 
the  morning  at  sunrise,  I  went  to  the 
border  with  the  border  patrol  and  ob- 
served Mexicans  coming  across  by  the 
thousands,  freely.  Into  the  United 
States,  crawling  through  holes  in  gi- 
gantic steel  fences.  There  were  gigan- 
tic holes  that  they  had  carved  up  for 
their  own  free  passage. 

In  San  Diego  I  went  Into  the  moun- 
tains and  saw  through  nlghtscopes  the 
Mexicans  coming  over  the  mountains 
into  the  United  States. 

The  vastness  of  this  border,  the  fact 
that  It  Is  literally  unprotected,  ampli- 
fies the  problem  and  makes  it  even 
greater.  We  need  more  detection  on 
the    American-Mexican    border.    We 
need  to  do  more.  The  concept  of  open 
borders  is  a  good  one  when  you  are 
talking  about  it,  but  in  reality  it  is  cre- 
ating problems  in  the  United  SUtes.  It 
is  costing  us  jot».  It  Is  also  costing  us 
the  lives  of  our  young  people  and  our 
old    people    alike    who    are    getting 
hooked  on  the  drugs  coming  in  at  a 
more   rapid   rate   from   and   through 
Mexico.  This  problem  we  talked  about, 
we  went  down  into  Mexico,  to  the 
border  cities.  We  Ulked  to  the  com- 
mandantes  in  those  areas.  We  found 
cooperation  barely  as  far  as  being  able 
to  work  with  us.  But  then  we  closed 
that  gap  somewhat  by  going  down  into 
Mexico  City.  I  think  we  saw  a  dedicat- 
ed  F*resident   who   was   speaking    his 
mind  freely  to  us  and  who  is  basically 
an  honest  man.  But  we  find  corrupt 
officials  when  we  get  away  from  the 
very  top  of  the  Mexican  Government, 
outside  of  Mexico  City  itself,  where  we 
found  poppy  fields  all  over  the  moun- 
taintops.  It  was  one  of  the  most  en- 
lightening   experiences   that   I    have 
ever  seen  to  go  down  there  and  see 
these  little  patches  here,  there,  and 
yonder,  most  of  them  less  than  an 
acre,  but  they  had  Intricate  watering 
devices,  up  on  top  of  the  mountains, 
areas    totally    unaccessible    by    road 
today. 

This  led  you  to  believe  that  these 
peasanto  who  are  scraping  this  type  of 
crop  out  of  the  mounUlns  are  not 
going  to  have  any  type  of  crop  substi- 
tution available  to  them.  You  cannot 
grow  tomatoes  or  other  vegeUbles  in 
those  areas  where  there  are  no  roads. 
There  is  a  tremendous  problem  there, 
and  it  is  going  to  take  tremendous 
dedication  by  the  Mexican  Govern- 
ment over  and  above  the  dedication  we 
have  already  seen  if  we  are  going  to  be 
able  ever  to  get  a  handle  on  it. 

I  was  very  impressed  to  see  the  skill 
and  agility  of  the  Mexican  pilots 
coming  down  over  the  mounUlns.  put- 
ting the  herbicides  on  the  poppy 
plants  themselves.  But  then  flying 
back  you  could  see  hundreds  of  little 
fields,  little  patches  of  poppy,  all 
throughout  the  mountain  range.  We 
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were  in  the  Chihuahua  Mountains  at 
the  time.  We  also  flew  back,  on  the 
way,  over  a  large  field  within  50  yards 
of  a  major  highway  that  had  to  be  at 
least  100  acres  or  perhaps  much  more 
than  100  acres  of  marijuana.  It  was 
clearly  visible  from  the  helicopter  we 
were  traveling  in.  It  is  a  vast  problem. 
But  I  think  all  of  us  came  back  with 
renewed  spirit  as  far  as— we  have  to  do 
several  things.  One,  we  have  to  step  up 
our  interdiction  efforts.  We  have  to 
put  surveillance  along  the  southwest- 
em  border  of  the  United  States  similar 
to  what  we  have  done  in  south  Flori- 
da. We  need  to  do  actually  more  in 
south  Florida.  South  Florida  has  been 
a  model  that  was  repeatedly  brought 
up  to  us  at  our  hearings.  The  Gover- 
nor of  Texas,  the  Governor  of  New 
Mexico — both  said  that  the  Florida  ex- 
perience is  creating  problems  in  the 
Southwestern  United  States  because 
the  drug  dealers  are  finding  that  it  is 
easier  to  penetrate  the  border  in  the 
Southwestern  United  States  than  it  is 
in  south  Florida  where  this  interdic- 
tion effort  has  been. 

So  we  have  to  spread  that  to  that 
part  of  the  world.  We  have  to  step  up 
our  eradication  efforts.  It  is  most  im- 
portant that  we  get  the  complete  coop- 
eration of  the  Mexican  Government 
and  that  we  go  after  the  corruption  in 
the  Mexican  Government  wherever  we 
find  it. 

Most  of  all,  I  think  the  message  all 
of  us  have  brought  up  today  and  I 
think  perhaps  is  the  most  important, 
we  have  to  step  up  our  education  ef- 
forts. This  came  up  time  and  time 
again.  We  must  not  turn  away  from 
our  efforts  on  the  supply  side  but  the 
demand  side;  there  we  must  attack. 

Again,  Mr.  Chairman,  I  very  much 
enjoyed  being  with  the  committee  in  a 
most  enlightening  experience  in  the 
Southwestern  United  States  and 
Mexico  City.  I  think  we  all  profited 
greatly  by  it.  I  think  the  legislative 
business  of  this  House  has  been  en- 
riched by  the  experience  those  of  us 
had  who  traveled  with  the  committee 
on  this  venture. 

Mr.  RANGEL.  I  thank  the  gentle- 
man from  Florida.  '^ 

I  am  certain  that  the  House  will 
soon  be  able  to  evaluate  and  perhaps 
support  the  legislation  that  we  will  be 
introducing  as  a  result  of  this  trip. 

Mr.  Speaker,  this  Select  Committee 
went  into  the  border  States  at  the  re- 
quest, indeed  the  invitation,  of  what  is 
called  the  Border  Caucus  Group  of 
Congressmen  who  represent  the 
United  States  in  the  districts  that  are 
on  that  border.  The  chairman  of  that 
caucus  is  our  own  "Ron"  Coleman  who 
shared  with  us  some  concern  that 
whenever  we  felt  frustrated  about  the 
drugs  that  were  pouring  across  the 
border,  sometimes  we  tried  to  take  the 
easy  political  answer,  talking  about 
travel  advisory  notices  that  affect  the 
travel   of   people,    our   citizens,    into 


lexico,  or  to  close  the  borders,  which 
sounds  as  though  it  is  an  economic 
sanction,  or  to  take  another  look  at 
otr  trade  agreements  or  things  to 
ptinish  the  people  of  Mexico. 

But  I  think  as  we  have  heard  from 
ollher  Members  of  this  august  body  we 
leiuTied  a  lot  from  this  trip.  We  have 
led,  as  "Ron"  Coleman  has  point- 
out,  that  that  line  between  Mexico 
id  the  United  States  may  be  on  the 
ip.  but  indeed  in  EH  Paso  we  did  not 
id  that  line  as  it  relates  to  the  cul- 
Iral  exchange,  the  economic  ex- 
langes,  and  the  strong  and  close  feel- 
inigs  that  people  have  for  each  other 
o*  both  sides  of  the  border. 

5o  we  have  a  very  serious  problem 
ai^d  a  very  delicate  political  problem. 

Mr.  Speaker,  I  want  to  thank  the 
distinguished  gentleman  from  Texas 
[9lr.  Coleman]  for  bringing  to  the  at- 
ition  of  the  select  committee  some 
the  problems  he  is  faced  with  every 
ly.  I  want  to  thank  him  for  hosting 
while  we  were  in  EH  Paso  and  for 
;icipating  in  our  hearings  on  the 
recent  trip. 

IMr.  Speaker,  I  yield  to  the  gentle- 
niui  from  Texas. 

IMr.  COLEMAN  of  Texas.  I  thank 
ttie  distinguished  chairman. 
P«Ir.  Speaker,  I  do  appreciate  very 
ich  the  opportunity  to  join  with  my 
d^tinguished  colleague,  Mr.  Charles 
lNGEL  of  New  York,  in  this  special 
o^der. 

a  1605 

think  many  of  us  who  grew  up 
ng  the  border,  who  have  lived  all 
otr  lives  along  the  border,  were  most 
appreciative  that  the  gentleman  would 
t^ke  the  time  of  yourself  and  your  dis- 
tihguished  committee  to  visit  our 
gion  and  truly  understand  on  a  first- 
d  basis  the  problems  that  we  feel 
e  almost  indigenous  to  our  region, 
r  many  unique  problems, 
ut  I  would  say  to  the  chairman  and 
my  colleagues  that  the  emerging 
owth  really  in  drug  trafficking  in 
r  area  has  indeed  become  a  menace 
at  is  really  reaching  paramount  pro- 
rtions  and  proportions  which  we  all 
1  need  to  be  addressed,  not  just  by  a 
p()litical  party  or  by  one  administra- 
tibn,  but  indeed  by  all  Americans,  be- 
cause without  a  concerted  effort  on 
tie  part  of  all  of  us.  this  is  a  war  we 
ot  win. 
And  what  is  the  final  answer  when 
u  are  dealing  in  a  war?  It  seems  to 
e  that.  No.  1.  we  have  got  to  all  agree 
are  going  to  pay  the  amount  of  dol- 
lirs  necessary  to  see  to  it  that  at  least 
r  equipment  is  available,  our  man- 
wer  is  available  for  its  use. 
And  truly,  Mr.  Chairman,  it  is  my 
personal  belief  that  we  have  not  done 
either  at  this  stage. 
!l  think  it  is  apparent  from  various 
statements  already  made  by  those  who 
[  receded  me,  as  well  as  from  the  intel- 
1  gence  sources  that  we  had  an  oppor- 
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tunlty  to  hear  when  the  gentleman 
was  gt>ing  along  the  border  with  his 
ed  committee,  that  that 
and  methods  now  preferred  by 
lUgglers  are  increasingly  taking 
to  Texas  and  New  Mexico,  Ari- 
zona 4nd  California.  I  think  all  of  us 
recognize  this  westward  shift  is  really 
coming  as  a  result  of  the  south  Florida 
effort^  that  our  colleague,  Congress- 
man Shaw  Just  a  moment  ago  spoke 
about.  I  think  it  ought  to  serve  notice, 
and  particularly  those  of  us  charged 
with  the  responsibility  in  the  Congress 
United  States  for  the  funding  of 
ho  would  interdict,  detect,  and 
apprehend  narcotics  smugglers  that 
this  otigoing  war  has  Just  shifted  to  a 
new  front.  We  have  not  won  a  battle 
yet.  Indeed,  I  wonder  whether  or  not 
we  can  win  any  battle. 

I  suggest  to  my  colleagues  and  to  the 
chairman  of  the  Select  Committee  on 
Narcotics  that  we  are  not  going  to  win 
any  battles  unless  we  are  willing  to 
provide  the  resources  with  which  we 
can  finally  begin  to  make  a  true  dent 
in  thfe  menace  that  we  find  coming 
into  ^r  Nation,  our  country,  and  that 
is  affecting  very  seriously  and  very 
grievously  so  many— particularly  of 
our  young  people— all  across  this  great 
land. 

You!  know.  I  think  there  is  not  much 
quest^n  that  despite  the  amount  of 
money  and  resources  that  the  Federal, 
State.^and  local  law  enforcement  agen- 
cies have  invested  so  far  in  order  to  try 
to  find  out— really  that  is  all  we  have 
done  B  find  out  the  total  extent  of  the 
problem- that  drugs  continue  to  be 
readil^  available  all  across  the  United 
States  today.  In  fact,  in  some  cases  we 
foundj  that  they  are  cheaper  to  come 
by  notv  than  they  were  a  decade  ago.  I 
think  that  all  of  us  who  imderstand 
supplir  and  demand  would  also  under- 
stand then  that  some  of  those  narcot- 
ics hi.ve  become  more  read.ly  avail- 
able, [n  fact,  there  is  a  larger  supply 
and  tl  lus.  the  decreasing  costs. 

To  a  larger  extent,  I  think,  and  de- 
spite the  strenuous  efforts  really  on 
the  oart  of  many,  the  problem  has 
grounded  rapidly  in  the  expanding 
market  that  exists  in  this  country 
I  am  delighted  to  hear  my  col- 
who  came  to  my  region  in  west 
and  El  Paso  and  who  went 
hout  this  trip  with  your  select 
ttee,  Mr.  Chairman,  to  begin  to 
be  placing  a  great  deal  more  impor- 
tance i  than  ever  I  have  heard  by  Mem- 
bers of  this  body  on  the  subject  of 
educajtion.  Until  drugs  and  to  the 
harms  which  are  attendant  to  them 
are  fully  recognized.  I  fear  that  the 
profit  motive  for  drug  smuggling  will 
contLme  to  lure  more  and  more  con- 
traband of  this  kind  into  the  United 
State  s.  Until  the  marketplace  is  some- 
how thwarted  by  public  awareness 
whicli  diminishes  the  demand  for 
them  efforts  to  control  illegal  luu-cot- 
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ics  entering  this  country  will  continue 
to  face  that  up  hill  struggle. 

So  really,  Mr.  Chainnmn.  my  state- 
ment is  you  cannot  win  this  war 
agabist  drugs  ever  ujiless  and  until 
you  agree  that  you  fight  them  on  all 
fronts. 

I  think  it  is  wrong  for  us  to  believe 
this  war  can  be  won  by  only  attacking 
the  issue  of  education.  I  think  it  is 
wrong  to  believe  we  can  win  this  wx 
by  only  attacking  the  front  in  terms  of 
interdiction  and  arrest  and  sentencing 
and  the  filling  up  of  our  jails. 

I  suggest.  Bfr.  Chairman,  to  you  and 
my  colleagues  that  we  have  to  begin  fi- 
nally to  understand  we  can  attack  si- 
multaneously on  many  fronts.  I  think 
the  dramatic  testimony  received  by 
your  select  committee.  Mr.  Chairman, 
painted  a  picture  which  represents  the 
efforts  to  control  drug  production 
abroad  and  to  interdict  supplies  at  our 
border  has  fallen  woefully  short.  Even 
assuming  the  impossible,  adequate 
funding  of  all  branches  of  our  drug  en- 
forcement and  interdiction  agencies, 
those  unlimited  supplies  of  illicit  nar- 
cotics will  continue  to  fiK^r  into  the 
United  SUtes  in  epidemic  proportions 
until  we  do  begin  the  necessary  part  of 
educating  our  children,  and  indeed  our 
families  which  has  got  to  be  the  basis 
on  which  education  comes  after  all. 

I  concur  fully  with  you.  Chairman 
Rancel.  when  you  speak  of  the  over- 
whelming need  to  step  up  those  educa- 
tion programs  on  the  evils  of  drug 
abuse  at  the  levels  of  our  schools.  I 
submit  that  that  cannot  be  the  only 
level,  that  we  have  a  educate  adults, 
parents,  all  Americans  as  to  the  severi- 
ty of  the  threat  which  our  children 
and  our  families  will  have  to  face  if  we 
are  not  willing  to  understand  as  a 
family  unit  and,  therefore,  as  a  nation- 
al unit,  the  devastation  and  the  sad- 
ness that  the  use  of  drugs  can  bring. 

So.  Mr.  Chairman,  let  me  say  to  you 
that  I  feel  very  confident  that  the 
hearings  you  held,  that  you  at  least 
have  left  a  legacy  along  that  south- 
western border  of  the  United  States 
that  I  would  call  a  total  and  complete 
success,  so  long  as  people  will  remem- 
ber and  pay  Just  a  small  amount  of  at- 
tention to  the  efforts  of  your  entire 
committee  and  to  the  efforts  that  you 
have  made  in  begiiming  to  believe  that 
this  war  on  iirugs  is  a  multifaceted  war 
and  that  we  can  win  it— and  we  can  be- 
cause there  are  few  things  that  we  in 
America  cannot  do— we  can  win  it  with 
education  and  a  beUef  that  the  family 
as  a  unit  is  as  important  as  it  has 
always  been  in  America. 

Mr.  Speaker,  I  thank  the  chairman 
very  much  for  taking  this  special  order 
on  this  issue. 

Mr.  RANGEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  again.  I 
thank  the  gentleman's  staff  for  pre- 
paring the  way  for  our  committee.  We 
thank  the  caucus  for  their  kind  invita- 
tion. No  one  can  say  it  better  than 


Clat  Shaw  did,  that  we  appreciate 
now  more  than  ever  the  problems 
exist  on  that  border,  and  the  gentle- 
man has  said  it  well,  that  we  cannot 
win  a  war  unless  we  declare  it  and,  if 
we  declare  it.  it  means  we  are  going  to 
have  to  put  up  the  resources. 

We  do  not  intend  to  build  a  waU  be- 
tween the  United  Stetes  of  America 
and  the  nation  of  Mexico.  So  it  Just 
seems  to  us  that  we  are  going  to  have 
to  understand  that,  if  we  are  going  to 
have  the  relationship  that  we  have  en- 
Joyed  over  these  years,  we  are  going  to 
have  to  work  closer  with  our  members 
and  on  the  Board  of  States. 

We  thank  the  gentlemen  for  his  pa- 
tience with  us.  We  learned  a  lot  from 
the  trip.  It  only  means  that  we  are 
going  to  have  to  work  a  lot  more  close- 
ly in  terms  of  not  only  interdiction 
and  eradication,  but  certainly  in  the 
area  of  education,  because  that  is  im- 
minent, and  the  rest  of  it  we  will  Just 
hope  will  be  coming  as  a  victory  down 
the  line.  I  thank  the  gentlemen  for  his 
contribution. 

Mr.  Speaker.  Tom  Lewis,  the  leader- 
ship on  the  Republican  side  aas  decid- 
ed that  there  were  so  many  legislative 
obligations  that  he  could  no  longer 
serve  with  the  Select  Narcotics  Com- 
mittee. But,  Mr.  Speaker,  that  did  not 
stop  him  because  of  the  type  of  com- 
mitment he  has  had  over  the  years, 
again  not  for  the  problems  that  he 
faces  in  his  district  in  the  SUte  of 
Florida,  but  because  of  his  commit- 
ment that  it  should  not  spread 
throughout  the  United  StaAcs  and 
indeed  in  other  countries.  So,  while  we 
lost  the  gentlemen  in  the  very  techni- 
cal sense  in  terms  of  committee  mem- 
bership, we  never  lost  the  distin- 
guished gentleman  from  Florida,  and 
we  are  glad  to  have  him  to  make  a  con- 
tribution to  this  special  order. 

I  yield  to  the  gentleman  from  Flori- 
da (Mr.  Lewis]. 

D  1615 

Mr.  LEWIS  of  Florida.  Thank  you, 
Mr.  Chairman.  And  let  me  begin  today 
by  commending  you  and  also  the  rank- 
ing minority  member  of  the  Select 
Committee,  Congressman  Oilman,  for 
the  outstanding  and  tremendous  work 
that  you  have  done  over  the  years, 
both  from  a  foreign  policy  viewpoint, 
as  well  as  this  important  study  mission 
to  the  southwest  border. 

I  am  grateful,  very  grateful,  to  you 
and  Congressman  Oilman  and  the 
other  members  of  the  committee,  for 
the  attention  you  have  given  to  our 
current  foreign  policy  and  its  effects 
on  the  production  of  dangerous  illegal 
drugs  in  Mexico  and  throughout  the 
world. 

Unfortunately.  I  was  unable  to  join 
the  select  committee  on  this  mission,  a 
mission  that  I  believe  will  be  crucial  In 
its  impact  on  the  drug  problem  facing 
us  and  our  neighbor.  Mexico. 


Mr.  Chairman,  as  you  know  and 
have  seen  firsthand,  the  dimenalonn  of 
our  problems  with  Illicit  narcotics  in 
Florida  are  staggering. 

Over  the  recess.  I  took  time  to  meet 
with  my  ad  hoc  law  enforcement  taik 
force.  The  members  of  the  task  force 
are  local  law  enforcement  officials 
from  south  Florida.  The  task  force  has 
worked  over  the  past  2  years  to  im- 
prove communication  between  Feder- 
al. State,  and  local  law  enforcement 
officials  in  the  war  on  illegal  drugs. 

This  particular  ad  hoc  committee 
was  set  up  in  response  to  the  select 
committee  during  one  of  its  hearings 
about  2  years  ago  in  West  Palm  Beach. 
Despite  the  efforts  of  these  officials, 
the  drug  flow  into  Florida  has  in- 
creased. 

We  continue  to  hear  from  some 
sources  that  the  illicit  drug  trade  is 
being  curtailed.  But  the  law  enforce- 
ment officials  will  tell  you,  and  I  have 
discussed  with  them,  that  this  is 
simply  not  true.  These  are  the  people 
who  are  on  the  front  lines  in  the  war 
on  drugs,  and  they  ought  to  know. 

Our  efforts  to  enlist  the  aid  of  coun- 
tries where  these  drugs  are  produced 
have  not  yet  met  with  very  much  suc- 
cess. The  stories  we  read  in  the  papers 
tell  us  much,  such  as  this  article  in  the 
Washington  Times.  The  headline,  for 
instance,  is  particularly  distressing.  It 
states:  "Mexican  Agent  Slain  on  Order 
From  Mexican  Police." 
According  to  the  paper: 
The  order  to  kill  Enrique  Camarena  Sala- 
zar.  an  agent  of  the  U.S.  Drug  E^nforcement 
Admlnstratlon.  was  made  last  February  by 
high-ranking  Mexican  Federal  Judicial 
Police  officials  fearful  they  were  about  to  be 
exposed  as  being  on  the  payroll  of  Mexican 
drug  traffickers.  DEA  sources  say. 

The  article  goes  on  to  state: 
The  veteran  DEA  agent  had  discovered 
and  was  ready  to  report  that  much  of  the 
1140  million  in  drug  eradication  money  fun- 
neled  into  Mexico  by  the  United  SUtes  over 
the  past  10  years  had  been  misappropriated. 

Mr.  Chairman,  if  what  this  article 
says  is  true,  then  we  need  to  carefully 
examine  our  current  policy.  Obviously, 
we  are  not  getting  the  results  we  need. 
We  must  take  more  effective  and  more 
realistic  steps  to  deal  with  the  source 
of  the  drug  problem. 

The  war  on  illicit  drugs  is  a  war  we 
must  win  if  our  Nation  is  to  remain 
healthy  and  strong.  The  drug  problem 
is  an  insidious  menance  that  is  de- 
stroying the  lives  of  addicts  and  those 
around  them.  We  have  tried  several 
different  modes  of  attack,  but  none 
has  yet  achieved  victory  of  the  drug 
dealers  and  their  accomplices.  We 
must  continue  to  try  new  tactics  to 
send  the  drug  nmners  and  pushers 
Into  headlong  retreat. 

Mr.  Chairman,  the  tremendous  work 
and  leadership  that  you  have  provided 
the  select  committee  Is  certainly  com- 
mendable and  it  is  not  as  noticed  as  it 
should  be.  This  committee  works  hard 


1478 


CONCRESSIONAL  RECORD— HOUSE 


February  4,  1986 


February  4,  1986 


CONGRESSIONAL  RECORD— HOUSE 


1479 


1478 


CONGRESSIONAL  RECORD— HOUSE 


and  it  brings  forth  the  problems  that 
we  have  not  only  on  the  southwest 
border  or  this  great  country  but  in 
South  America  and  in  Southeast  Asia 
and  over  from  the  Mideast.  All  of 
these  things  you  and  your  committee 
have  brought  forth.  It  certainly  is  a 
step  in  the  right  direction  to  have  a 
committee  that  is  working  to  bring 
forth  the  factual  information  that  we 
need,  working  with  the  heads  of  the 
various  countries  and  stating  to  them 
that  they  must  start  to  recognize  the 
backtracking  that  this  drug  trafficking 
will  have  upon  their  own  countries  if 
they  do  not  step  forward  and  help  us 
to  eradicate  this  problem. 

So,  Mr.  Chairman,  I  was  very  proud 
to  serve  with  you  on  the  committee.  I 
look  forward  to  serving  with  you  again 
on  the  committee  because  I  believe 
there  is  much  work  to  be  done.  Being 
from  south  Florida,  I  feel  an  obliga- 
tion to  my  constituency  and  the 
people  of  Florida  to  do  what  I  can,  as 
one  individual,  to  help  stamp  out  this 
terrible,  terrible  problem  that  we  have 
that  is  corrupting  our  police  and  our 
politicians  and  destroying  families. 

Mr.  Chairman,  I  want  to  thank  you 
for  allowing  me  to  take  part  in  this 
special  order.  Again  I  commend  you 
and  the  committee  for  the  tremendous 
work  that  you  are  doing. 

Mr.  RANGEL.  Mr.  Speaker,  the 
Nation,  the  Congress,  and  the  commit- 
tee is  indebted  to  the  gentleman  from 
Florida  [Mr.  Lewis]  for  his  contribu- 
tion. 

Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Hunter]  serves  not 
only  as  a  member  of  the  Select  Narcot- 
ics Committee  but  he  too  is  a  member 
of  the  Border  Caucus.  He  represents 
that  area  that  we  had  our  last  hearing 
in,  San  Diego.  Notwithstanding  the 
fact  that  his  mother  had  a  personal 
health  setback,  he  and  his  staff  stayed 
with  us,  prepared  the  hearing  for  us 
and  brought  us  the  witnesses  that 
made  our  trip  so  successful.  He,  unlike 
some  of  us,  understood  the  problems 
that  the  people  in  San  Diego  were 
having,  and  on  the  other  side  of  the 
border,  the  problems  that  our  friends 
in  Mexico  were  having;  and,  notwith- 
standing, that  did  not  stop  us  from 
completing  our  mission  as  we  saw  it  on 
behalf  of  America.  I  want  to  thank  the 
gentleman  for  the  contribution  he 
made,  notwithstanding  the  personal 
hardships  that  he  was  going  through, 
and  I  yield  to  the  gentleman  from 
California. 

Mr.  HUNTER.  I  thank  my  chairman 
for  yielding. 

Mr.  Speaker,  I  think  there  is  no 
Member  of  this  House  who  does  not 
prize  an  introduction  by  the  gentle- 
man from  New  York  because  he  is  so 
eloquent  and  so  sincere,  and  I  appreci- 
ate the  kind  words. 

Let  me,  just  to  start  out,  answer  a 
question  that  is  often  posed  to  Mem- 
bers of  this  Congress  when  we  take 


ttips  and  that  is:  Did  you  do  anything? 

^as  it  worth  it? 

'I  saw  an  AP  release  from  Mexico 
Cjity  that  I  think  in  and  of  itself,  with 
a|l  of  the  other  fine  things  that  this 
committee  did  and  the  chairman  did  in 

>rking  all  the  dimensions  of  the  drug 

-oblem  along  the  border,  I  think  that 

lis  short  release  illustrates  one  very 
[icant  value  that  this  trip  had.  Let 
nie  Just  quote  it.  It  is  AP,  Mexico  City. 

The  chief  of  security  at  Mexico  City's 
Northern  Prison,  where  Rafael  Caro  Quin- 
tjro  is  jailed,  has  been  removed  following 
reports  that  the  reputed  drug  baron  was 
s<en  dining  at  fancy  restaurants  in  the  city. 

David  Rodriguez  Tejeda  presented  his  res- 
iniation,  apparently  after  disagreements 
^th  his  superiors,  and  was  replaced  by 
F^dor  Gil  Gongora,  the  newspaper  Excelsi- 
ot  quoted  sources  in  the  prisons  office  as 

^ylng: 

I  And  it  goes  on  and  discusses  some 

:her  problems  that  apparently  Mr. 

juintero  had,  like  trying  to  beat  up 
the  guards,  which  is  not  usually  al- 
lowed in  prisons. 

But  it  ends  up  by  saying: 

I  The  Attorney  General's  office  on  Monday 
denied  the  report  by  U.S.  Rep.  Charles  B. 
Mangel,   D-N.Y.,   that  Caro   Quintero   was 

^en  outside  the  prison  at  luxury  restau- 
Its,  at  least  once  with  federal  officials  and 

ice  at  a  birthday  party  in  his  honor. 

The  upshot  of  this  report  is  that  the 
cbmmittee  went  down  and  the  chair- 
an  of  the  committee  very  appropri- 
ely  brought  up  the  fact  that  Mr. 
uintero  has  been  given  exceptionally 
e  treatment  by  the  prison,  appar- 
tly,  and  that  he  has  been  allowed, 
en  after  he  has  been  charged  with 
urdering  an  American  DEA  agent,  to 
go  out  and  roam  the  streets  and  to  go 
to  fancy  restaurants. 

The  one  message  that  you  brought 
clut,  aside  from  whether  or  not  the  res- 
ignation of  the  chief  of  security  was 
justified— and  I  think  it  was,  I  think 
tpe  facts  will  show— the  message  that 
|ou  brought  to  Mexico  City  was  that 
e  people  of  the  United  States  are 
atching  this  prosecution,  "the  eyes 
f  America  are  upon  you  at  this 
oment,"  I  think  is  the  message  that 
ou  brought,  and  I  think  that  that  was 
ery  important  because  it  gives  some 
^xtra  value  to  the  safety  and  the  lives 
f  all  of  our  people  who  are  involved 
drug  interdiction.  They  know  that 
e  as  Members  of  Congress  and  the 
eople  of  this  country,  as  citizens  of 
e  country,  are  very  concerned  about 
hat  happens  to  them  and  about  what 
appens  to  people  who  would  do  harm 
10  them.  And  I  think  that  you  brought 
real  message  to  Mexico  that  was  of 
great,  great  value  beyond  the  hearings 
(hat  we  held. 

I  Let  me  say  a  couple  other  things 
bout  the  hearings.  I  have  never  seen 
uch  lengthy  hearings  on  practically 
iny  subject,  especially  on  the  beauti- 
ul  day  that  we  were  in  San  Diego.  We 
!0uld  have  been  at  Sea  World  or  the 
»o  or  some  place  having  a  good  time. 
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I  rem  smber  we  had  the  longest  list  of 
witn^ses  I  have  ever  seen.  We  went 
throi%h  the  lunch  hour.  In  fact,  we 
had  Witnesses  through  lunch  hour.  We 
had  ai  few  sandwiches  brought  in.  We 
kept  going.  And  I  think  we  elicited 
some  great  testimony. 

One  thing  that  occurred  to  me.  in 
listening  to  my  colleagues  and  to  you. 
Mr.  (Chairman,  talk  about  the  prob- 
lems about  interdiction,  and  with  oiir 
ability  to  persuade  other  countries  to 
eradicate  their  narcotics  fields  and 
their  I  poppy  fields,  is  that  we  have 
some  I  persuading  here  to  do  on  the 
Houst  floor. 

In  talking  with  some  prosecutors 
during  the  hearings,  I  brought  up  the 
subject  of  mandatory  penalties,  major 
mandbtory  penalties,  maybe  as  much 
as  20  years,  for  people  who  bring  large 
quantities  of  narcotics  across  interna- 
tional borders,  and  it  was  mentioned 
to  me  by  some  of  them  that  we  used  to 
have  [mandatory  penalties,  no  proba- 
tion, no  parole,  heavy-duty  sentences. 
In  the  1960's  we  had  those,  and  for 
some  [reason  we  did  away  with  them  in 
the  l»70's. 

One  reason  that  was  given  for  doing 
away] with  them  is  that  judges  do  not 
like  mandatory  penalties  because  that 
takes!  away  their  discretion,  and  I 
think]  you  are  a  former  prosecutor  and 
you  have  an  opinion  on  that  as  well.  I 
thinW  the  real  reason  why  mandatory 
pena^ies  were  done  away  with  is  be- 
cause too  many  American  citizens  with 
some  juice,  with  some  pull,  with  some 
status,  had  members  of  their  families 
being  prosecuted  for  sale  of  narcotics, 
perhnps.  I  think  maybe  too  many 
Ameiican  celebrities  in  the  Stacy 
Keac  1  mold  were  prosecuted,  were  ap- 
preh<  nded. 

An<  I  because  of  that  it  was  very,  very 
difficult,  I  think,  for  our  judicial 
syste  n  to  be  able  to  put  up  with  send- 
ing iinportant  people  to  jail  for  long 
periofls  of  time. 

I  hbpe  we  can  reverse  that  situation. 
Mr.  Chairman.  I  hope  that  can  come 
down  hard  on  this  other  track  that 
the  gentleman  from  Texas  [Mr.  Cole- 
man]! has  mentioned,  as  well  as  the  di- 
mension of  educating  people  and 
tryiiK  to  bring  about  a  real  knowledge 
in  tnis  society,  especially  among  our 
younjger  people  at  the  grade  school 
levelfthat  narcotics  are  bad,  that  they 
will  1  ill  you. 

Let  me  just  commend  you  and  the 
committee  for  the  hard  work  that 
they  did.  As  far  as  the  value  of  this 
committee  goes,  if  anybody  ever  wants 
to  doubt  that  this  committee  has  an 
enortnous  value  to  this  Congress  and 
to  the  American  people,  I  will  be 
happy  to  relate  to  them  the  effect 
thatjyou  have  had  on  this  prosecution, 
which  is  extremely  important,  that  is 
ongoBng  right  now  in  Mexico  City. 

I  thank  you.  Mr.  Chairman,  and  I 
thaidc  the  other  members  of  the  com- 


mittee who  spent  their  time  coming  to 
my  district  and  going  along  the  border 
and  holding  these  very  arduous  and 
long  hearings. 

Mr.  RANOEL.  I  thank  the  gentle- 
man. 

Mr.  TOWNS.  Mr.  Speaker,  as  yoo  are 
aware,  in  JarHiary  members  of  the  Select 
Committee  on  Narcotics  Abuse  arxJ  Control 
iotned  Mexico's  President  Miguel  de  la  Madrid 
and  his  Attorney  General  Sergio  Garcia  Rami- 
rez In  a  3-day  conference  and  Inspection  trip 
to  Mexico.  The  trip  followed  an  8-day  Narcot- 
ics Committee  mission  to  U.S.  border  States 
to  examine  narcotics  prot>lems  In  this  region. 
At  President  de  la  Madrid's  invitation,  we 
visited  Meixco  and  were  briefed  on  Mexico's 
progress  in  Its  cooperative  effort  with  the 
United  States  to  halt  international  narcotics 
trafficking.  In  contrast  to  our  relationship  with 
the  South  An>erican  or  Southeast  Asian  coun- 
tries, our  extensive  border  with  Mexico  makes 
It  Imperative  for  both  countries  to  achieve  a 
high  level  of  cooperation  In  halting  drug  traf- 
ficking. Mexico  Is  also  well  aware  of  this  situa- 
tion. 

Like  us,  Mexico  has  suffered  the  social, 
ecor)omic,  criminal,  and  political  conse- 
quences of  drug  trafficking.  At  his  briefing,  de 
la  Madrid  emphasized  Mexico's  successes 
during  the  past  years  at  drug  eradication  and 
control.  It  is  unquestionable  that  the  nwre 
successful  they  are  in  obtaining  this  objective, 
the  narrower  the  gap  for  dmg  transit  between 
our  two  countries.  The  committee  members 
came  back  deeply  impressed  with  de  la  Ma- 
drid's and  Garcia's  commitment  to  fight  drug 
problems.  This  commitment  still  needs  to 
reach  the  tower  levels  of  their  State  and  Fed- 
eral Government,  however.  We  want  to  assist 
them;  we  need  to  assist  them  and  It's  to  our 
advantage  to  do  so. 

Admittedly,  they  have  had  their  problems  in 
the  past  but  they  do  recognize  them  and  they 
intend  to  do  something  about  them.  The  Mexi- 
cans are  prepared  to  increase  tfie  effective- 
ness and  efficiency  of  their  drug  eradication 
program,  Including  the  fight  against  corruption 
at  all  governmental  levels.  We  went  to  Mexico 
to  see  and  to  learn  what  they  have  been 
doing,  to  listen  to  their  plan  of  actk>n  and  to 
find  out  how  we  can  help. 

Mr.  Speaker,  I  think  It's  appropriate  at  this 
point  to  place  into  the  Record  a  piece  of  cor- 
respondence I  received,  not  from  one  of  my 
constituents,  but  from  a  resident  of  Tucson, 
AZ.  Perhaps  other  numbers  have  received  a 
similar  postcard: 

What  the  sun  hill  are  you  doing  in 
Mexico  when  we  are  trying  to  reduce  ex- 
penses? We  already  know  atwut  our  drug 
problems— don't  you?  Why  not  the  death 
penalty  for  smugglers?  Why  not?  They  kill 
us— cost  us  a  lot  of  money  and  are  corrupt- 
ing our  society.  Let's  stop  fooling  around 
and  let's  get  results! 

There  are  several  good  points  of  discussion 
in  this  postcard  but  let  nw  just  highlight  two  of 
t»>em.  The  first  is  the  assumption  that  "we  al- 
ready know  about  our  drug  problem."  Do  we, 
really?  We  know  the  terrible  effects  of  drug 
addiction  in  our  society.  Which  of  us  can 
ptead  Ignorance  of  the  consequences  of  drug 
abuse  in  our  country,  our  neighbortwods.  our 
schools,  our  families?  We  are  all  too  famHiar 


with  the  high  crime  rate  within  our  dtias,  and 
communities,  much  of  It  due  to  the  use  and 
sale  of  Illegal  drugs. 

But  we  are  not  Inured  to  K.  We  haven't 
given  up  fighting  against  it  But  to  fight  it  we 
need  to  understand  tt.  Then  we  can  combat  it 
at  all  leveia— from  growers,  to  distributors  to 
users.  We  need  to  attack  it  from  both  ends: 
From  the  demand  and  the  supply  side.  If  we 
but  the  candle  of  drug  abuse  at  both  ends,  we 
may  eliminate  it  at  a  fatter  pace.  And  this,  my 
friend  from  Tucson,  is  what  we've  been  trying 
to  do. 

We  still  don't  know  enough  about  the  drug 
problems  to  develop  perfect  solutions  for  con- 
trol. Probably  the  major  reason  is  that  It's  not 
an  American  problem  with  a  complete  cycle 
within  our  borders.  Narcotic  trafficking  Is  a 
complex  international  problem  involving  well- 
organized  criminal  syndnates  supported  by  a 
combination  of  economic,  social,  geographic, 
politKal,  and  human  factors  in  the  many  coun- 
tries involved.  As  de  la  Madrid  stated: 

No  govenunent  alone  can  successfully 
coml>at  the  relentless  demand  for  drugs  in 
the  world  today.  No  country  can  halt  this 
insidious  drug  trafficking  in  the  light  of  the 
seductive  profits  to  t>e  made  by  those  in  eco- 
nomic need  or  In  search  of  a  criminal  bonan- 
za. 

It  is  this  aspect  of  the  problem  that  we  have 
yet  to  grasp. 

One  example  of  the  complex  situatton  is  a 
very  simple  reality  or  economics,  which  has 
already  received  some  attention  In  tfie  press. 
For  many  farmers  In  devetoping  countries,  it  Is 
much  more  profitable  to  grow  crops  of  pop- 
ples and  marijuana  than  any  other  agricultural 
crop.  The  committee's  past  investigative  trips 
to  Andean  countries  conflmrted  this  problem. 
An  acre  of  opium  poppy  plants  can  bring  a 
farmer  $4,000  to  $6,000  a  year.  For  every 
government  effort  in  control  and  crop  eradica- 
tion, the  farmer  Ingenuously  comes  up  with  al- 
ternatives to  keep  his  bonanza,  from  geneti- 
cally changing  the  color  and  size  of  the  plant 
to  Installing  water  sprinkling  systems  down  the 
mountain  slopes. 

Dealing  with  this  reality,  however,  is  not  so 
simple.  Crop  eradication  has  a  hard  time  com- 
peting with  a  gain  of  $4,000. 

The  second  point,  in  my  Arizona  friend's 
note,  is  "let's  stop  fooling  around  and  let's  get 
results."  Let's  see  some  of  the  concerns  we 
have  In  this  area.  During  our  meeting  with 
President  de  la  Madrid,  he  repeated  his  call 
for  a  summit  of  Latin  American  narcotics  en- 
forcement chiefs  to  coordinate  the  Internation- 
al effort  against  drug  traHlcking.  This  would  be 
a  major  step  fonward.  For  the  first  time,  there 
woukj  be  a  general  exchange  of  Ideas,  prob- 
lems, knowledge,  and  strategies.  Hopefully, 
there  would  be  some  concerted  actton  which 
foltowed  such  a  meeting  in  lieu  of  sporadic  ar- 
rangenwits  which  now  exist  between  coun- 
tries. President  de  la  Madrid's  initiative  de- 
serves recognition  and  support  from  us  as 
well  as  from  other  countries.  The  Internattonal 
criminal  chain  involved  in  tfie  planning,  financ- 
ing, production,  distributton,  and  consumptton 
Of  illicit  drugs  can  only  be  broken  up  by  more 
effective  international  law  enforcement  coordi- 
nation. 

r4ot  all  our  efforts,  however,  can  go  Into  the 
Initiative.  Much  needs  to  be  done  within  our 


own  country.  Once  the  drug  reaches  our  bor- 
ders, what  happens  to  It?  Who  gets  the  prol- 
its?  Obviously,  not  the  dmg  addicts  who  pay 
for  a  highly  diluted.  Illk:it  drug.  These  are  the 
tosers  In  our  society.  We  need  programs  to 
help  them,  to  help  us  fight  the  demand  of 
abusive  drugs  both  as  preventive  and  rahat)HI- 
tative  measures.  We  also  need  programs  and 
resources  to  Investigate,  expose,  and  pros- 
ecute the  criminal  elements  profiting  from  the 
marketing  of  narcotics  in  this  country.  We 
need  tougher  sentences  against  convkned 
traffk:kers.  We  must  support  our  States'  ef- 
forts to  devetop  programs  for  education,  treat- 
ment, and  counseling.  We  must  save  our 
young  people  t>efore  ttiey  join  tfw  list  of  drug 
abusers. 

Mr.  Speaker,  our  factfinding  trip  to  Mexico 
was  rewarding.  We  needed  to  obtain  realistic 
informatton  about  the  problems  confronting 
the  Mexican  Government  and  their  enforce- 
ment efforts  and  we  obtained  It.  The  commit- 
tee is  now  better  able  to  devetop  and  discuss 
policy  options  to  assist  us  in  the  war  against 
International  drug  control.  With  Mexico  as  the 
second  largest  supplier  of  heroin  to  the  United 
States  and  the  third  largest  supplier  of  co- 
caine, we  obvtously  need  new  polk:y  options 
In  this  area. 

Mexico  has  certainly  done  Its  part.  Many 
Mexk»n  law  enforcement  personnel  have  tost 
their  lives  In  the  fight  against  drugs.  In  1984, 
34  members  of  the  judicial  police  and  Mexican 
Army  and  Navy  were  killed.  In  1985,  that 
number  rose  to  54.  In  1985,  7,363  acres  of 
marijuana  were  destroyed  and  383,253 
pouiids  of  marijuana  confiscated  in  Mexico.  In 
the  same  year,  the  acreage  of  opium  poppies 
destroyed  rose  to  16,168 — an  increase  of  95 
percent. 

Let's  devetop  our  own  approaches  which 
will  complement  those  of  the  Mexican  Gov- 
ernment and  other  nations  striving  to  get  a 
handle  on  the  International  drug  problem.  Only 
then  can  we  hope  for  a  workable  solution  to 
the  present  crisis. 

Mr.  GUARINI.  Mr.  Speaker,  it  gives  me 
great  pride  to  join  with  Chairman  Rangel  of 
tt>e  Select  Committee  on  Narcottos  Abuse  and 
Control,  to  share  with  our  fellow  Members  our 
experiences  from  the  committee's  recent  fact- 
finding mission  to  the  border  States  and 
Mexico. 

Since  1981  I  have  t)een  intimately  involved 
in  the  war  against  drug  abuse  as  a  memt>er  of 
ttw  House  Select  Committee  on  Narcotics 
Abuse  and  Control.  Substance  abuse  has 
grown  to  be  ttie  single  largest  problem  facing 
our  Natton.  Like  a  cancer  from  within,  this 
$110  billion  illegal  business  has  destroyed 
human  life  and  potential,  ravaged  families,  in- 
creased crime  In  our  neight>ortxxxis,  and  de- 
pleted scarce  community  health  resources. 

The  massive  scale  and  profit  potential  of 
the  illicit  narcotics  market  Is  so  great  ttiat  our 
erwmy  has  t>ecome  extremely  resourceful, 
well-funded,  and  In  control  of  sophisticated 
equipment.  Because  of  this,  we  find  the  war  to 
intercept  drugs  coming  into  this  country 
moving  to  new  fronts.  As  the  specially  created 
South  Ftorida  Task  Force  has  become  more 
effective  In  battling  the  influx  of  cocaine  and 
marijuana  from  South  America  into  Fkyida. 
many  smugglers  have  moved  their  landing  op- 
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erations  to  the  gulf  States  and  the  Mexican 
t>order. 

As  a  result,  the  congressional  border 
caucus  asked  the  Narcotics  Committee  to 
hold  hearings  at  various  cities  along  the 
United  States-Mexican  tx>rder.  What  we  saw 
and  what  we  learned  was  that  our  trarders  are 
out  of  control  In  regard  to  tt>e  influx  of  illicit 
narcotics  and  illegal  aliens,  and  we  are  finding 
that  these  two  problems  have  become  exten- 
sively intertwined.  As  we  lose  control  of  our 
borders,  the  threat  of  terrorism  becomes  more 
and  more  inevitable. 

For  the  most  part  this  study  mission  of  the 
Narcotics  Committee  was  impressed  by  the 
dedicated  work  being  done  by  both  Federal 
and  local  law  enforcement  officials  along  the 
border.  These  men  and  women  work  under  in- 
tense pressures  against  great  odds.  They  are 
overwhelmed  by  the  task  that  confronts  them 
and  yet  they  continue.  We  must  do  all  we  can 
to  beef  up  our  Coast  Guard,  Federal  Aviation 
Administration,  Customs  Sen/ice,  Immigration 
and  Naturalization  Service,  and  Border  Patrol 
units.  For  example,  the  use  of  dogs  by  cus- 
toms officials  is  an  effective  way  of  detecting 
narcotk:s.  An  increased  numt)er  of  trained 
dogs  and  handlers  is  needed  to  meet  the 
growing  drug-smuggling  problem  along  the 
border. 

Although  steps  should  be  taken  to  strength- 
en our  law  enforcement  deterrence,  what  we 
heard  in  the  hearings  the  Narcotics  Commit- 
tee held  in  El  Paso,  Tuscon,  and  San  Diego 
was  a  new  realization  by  law  enforcement  offi- 
cials about  the  problems  they  are  confronting 
because  of  the  rapid  and  staggering  increase 
in  the  flow  of  narcotics  across  the  border. 
During  previous  hearings,  law  enforcement  of- 
ficials at  all  levels  of  govemment  told  our 
committee  that  they  needed  additional  re- 
sources to  stop  the  influx  of  drugs  across  the 
border.  This  was  not  what  we  heard  this  year. 

While  they  made  some  suggestions  atxjut 
how  they  could  improve  their  efforts,  they  em- 
phasized that  the  main  effort  to  stop  the  flow 
of  narcotics  across  the  border  cannot  rest 
with  the  law  enforcement  community. 

The  problem  has  grown  so  large  and  perva- 
sive that  the  only  way  to  decrease  the  flow  of 
drugs  is  to  work  at  developing  education  pro- 
grams which  will  convince  children  and  adults 
alike  of  the  harmfulness  and  destructive 
powers  of  illicit  narcotics.  Law  enforcement  of- 
ficials cannot  control  the  supply  as  it  crosses 
the  txjrder,  so  we  must  try  to  end  the 
demand. 

We  heard  from  many  groups  which  have 
developed  educational  programs  within  their 
school  districts.  This  program  should  begin  as 
eariy  as  kindergarten.  It  is  important  for  chil- 
dren to  know  the  harmful  effects  of  drugs  and 
to  develop  the  ability  to  say  no  to  them.  At  the 
present  time,  our  Federal  education  budget  is 
S17  billk>n,  but  only  $3  million  Is  devoted  to 
education  atxjut  drugs.  This  is  a  pitifully  small 
sum.  If  we  are  going  to  do  more  to  reduce  the 
demand  for  drugs  we  have  to  educate  our  citi- 
zens not  to  be  susceptible  to  them. 

Witnesses  at  our  hearings  also  stressed  the 
need  to  work  with  the  producing  countries  to 
eradicate  narcotics  while  the  plants  are  still  in 
the  field.  Today  we  are  faced  with  a  southern 
neighbor  wtK)  is  doing  nothing  to  stop  an  esti- 
mated ^V^  million  of  its  citizens  each  year 
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from  entering  our  country  illegally.  We  have 
seen  the  percentage  of  heroin  and  marijuana 
coming  into  the  United  States  from  Mexico 
climb  from  10  percent  to  over  35  and  40  per- 
cent, respectivety.  To  make  matters  worse, 
Mexico  is  becoming  a  major  transshipment 
point  for  cocaine  coming  from  South  America 
Into  the  United  States.  The  Mexk»ns  must 
face  their  share  of  the  responsibility  and  take 
actk>n. 

This  is  one  reason  wtiy  the  Narcotics  Com- 
mittee has  done  everything  It  can  to  increase 
and  improve  U.S.  relatkxis  with  drug-produc- 
ing countries.  During  the  mkJ-1970*s  the 
amount  of  drugs  flowing  from  Mexico  into  the 
United  States  decreased  tremendously.  At  our 
insistence,  the  Mexican  Govemment  t>egan  an 
extensive  and  effective  drug  eradiation  pro- 
gram, destroying  opium  poppies  and  marijua- 
na by  aerial  spraying.  By  the  end  of  the 
I970's  the  Mexican  commitment  to  this  eradi- 
cation started  to  slip.  In  the  1980's  the  Mexi- 
can eradication  program  has  t>een  almost 
nonexistent.  As  a  result,  we  are  faced  with  a 
massive  Increase  in  drugs  coming  across  the 
United  States-Mexican  border. 

At  the  same  time,  we  must  continue  to  work 
with  our  Central  and  South  American  neigh- 
bors to  bring  the  production  of  marijuana, 
coca,  and  opium  poppies  under  control.  If  they 
do  not,  the  United  States  has  the  right  under 
our  laws  to  cut  off  all  foreign  akj  to  such 
countries.  The  problem  has  become  so  seri- 
ous that  we  must  begin  to  consider  this  harsh 
alterr^ative. 

Our  factfinding  mission  to  the  border  States 
and  Mexico  gave  us  broader  insight  into  the 
narcotics  problem  plaguing  our  country.  It  is 
becoming  increasingly  clearer  that  our  country 
must  attack  its  drug  problem  by  promoting 
eradication  at  the  source,  interdiction,  educa- 
tion and  prevention. 

Mr.  HUGHES.  Mr.  Speaker,  the  1984  na- 
tional strategy  for  prevention  of  drug  abuse 
and  drug  trafficking,  issued  by  President 
Reagan  In  September  1984,  Identifies  drug 
abuse  prevention  as  the  first  and  key  element 
to  long-term  success. 

In  declaring  National  Drug  Abuse  Education 
Week  in  1983,  President  Reagan  called  for 
expanded  drug  abuse  awareness  efforts. 

Indeed,  everyone  recognizes  that  no  matter 
how  successful  our  Drug  Enforcement  Pro- 
gram is,  no  matter  how  great  the  cooperation 
of  other  nations  in  controlling  the  production 
and  traffic  in  drugs  within  their  territory,  there 
will  be  no  substantial  reductksn  of  the  drug 
abuse  problem  and  its  attendant  crime  until 
the  demand  for  drugs  is  substantially  reduced. 
Right  now,  the  demand  for  drugs  is  about 
as  high  as  it  has  ever  been.  Close  to  30  mil- 
lion Americans  are  using  roughly  15,000  tons 
of  marijuana  annually.  Imports  of  cocaine 
have  tripled  in  the  last  5  years.  Cocaine  abuse 
has  moved  from  an  occasional  problem  to  the 
major  problem  for  treatment  programs  around 
the  country.  Heroin  use  has  slowly  climbed 
during  the  past  5  years  to  well  over  4  tons. 
The  abuse  of  pills— stimulants,  depressants, 
tranquilizers,  and  pain  killers— continues  una- 
bated. An  estimated  300  million  dosage  units 
of  these  drugs  are  siphoned  out  of  legitimate 
medical  use  to  be  diverted  to  the  black  mar- 
kets operating  throughout  the  Nation.  And 

now  a  new  menace,  synthetic  drug  analogs. 
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are  being  developed  by  Dr.  Frankenstein-like 
cheitnists  in  laboratories  around  the  country. 

E^ery  sector  of  cur  society  is  contaminated 
with  the  presence  of  drug  abuse,  arid  the  cor- 
ruptbn  and  crinra  that  it  brings  with  It 

jnizing  that  controlling  the  demand  for 
is  the  key,  wtiat  has  the  Federal  Gov- 
int  done?  Shockingly,  almost  nothing, 
to  nothing.  According  to  the  statistics 
red  by  Dr.  Cariton  Turner,  Director  of  the 
Whi^  House  Drug  Abuse  Policy  Offue.  the 
total  Federal  expenditure  for  drug  abuse  pre- 
venlon  and  educatk>n  in  fiscal  year  1986  is 
$2li67  million— that's  before  the  4.3-percent 
Grajnm-Rudman  cuts. 

I  am  sure  that  supporters  of  the  admlnistra- 
tk>n[will  be  quk:k  to  point  out  that  this  gener- 
ous I  sum  Is  close  to  a  40-percent  Increase 
fiscal  year  1983  outlays.  But  they  won't 
rou  that  outlays  for  every  one  of  the  last  4 
has  been  lower  than  tt>e  fiscal  year 
outlay  of  $22.66  mjllk>n. 
1983  the  Preskjent  promised  expanded 
abuse  preventx>n  efforts.  Yet  the  high 
mark  of  Federal  spending  for  drug 
prevention  by  this  administration  had 
in  1982!  Spending  for  prevention  slowly 
in  to  Increase  In  1963  yet  it  has  never 
reached  the  1982  level.  This  Is  a  dis- 
!ful  betrayal  of  the  Preskient's  promise, 
closer  look  at  a  breakdown  of  the  drug 
preventkin  spending  shows  that  one- 
of  it  some  $8  million,  is  spent  by  tt)e  De- 
int  of  Defense  on  preventing  drug 
In  the  military.  Less  than  $14  million  is 
spe|it  in  the  civilian  skje  for  dmg  abuse  pre- 
veraion. 

Tnat  level  of  spending  Is  less  than  50  cents 
per  {drug  user. 

doubt,  some  one  will  point  to  Alcohol, 
Abuse  and  Mental  Health  Block  Grant 
Program  to  show  that  the  Federal  commit- 
ment Is  actually  much  greater.  Unfortunately, 
the  analysis  of  this  program  by  the  Drug 
Abuse  Policy  Office  Is  not  encouraging.  For 
fiscal  year  1986.  total  spending  for  drug 
abiee:  treatment,  diagnosis,  research,  and 
prevention  and  education  was  in  the  range 
between  S65  million  and  $244  millbn.  Only  a 
small  fraction  of  that  rather  small  sum  actually 
is  spent  in  helping  to  prevent  drug  abuse, 
le  Department  of  Education  spends  $3 
>n.  spread  over  our  entire  Natk>n,  on  train- 
to  prevent  drug  abuse, 
ir  lack  of  commitment  to  drug  abuse  pre- 
in  is  clear  when  it  Is  compared  to  Feder- 
inding  for  drug  law  enforcement  over  the 
5  years.  Drug  law  enforcement  is  ex- 
)ely  important,  and  I  have  initiated  efforts 
to  maintain  adequate  appropriations  for  a 
number  of  crltk;al  enforcement  programs  that 
had  been  cut  back  by  administratksn  budget 
offcials. 

Rederal  outlays  for  drug  enforcement  have 
increased  by  almost  $600  million  In  the  past  5 
years— they  have  increased  by  almost  70  per- 
cent If  the  growth  of  drug  law  enforcement 
haj  been  at  the  expense  of  drug  abuse  pre- 
vention, our  budget  planners  have  made  a 
gr^'e  error. 

If  we  estimate  30  million  drug  abusers,  a 
ball  park  figure,  we  are  spending  50  cents  for 
each  abuser  for  prevention— $1 5  milton — and 
$50  each  on  enforcement— $1 .5  billion.  We 


are  spendirig  50  cents  to  convince  the  user  to 
say  no  to  drugs  or  to  stop  using  drugs,  and 
$50  to  try  to  keep  the  traffickers  from  selling 
the  drugs  to  the  users  once  they  say  yes.  Our 
enforcement  effort  has  not  kept  the  drugs  out. 
It  seems  to  me  that  we  must  do  a  better  job 
to  try  to  get  the  potential  users  to  say  no,  and 
ttuit  will  take  a  little  ntore  money. 

At  our  Crinw  Subcommittee  hearings  on 
drug  at)use  preventkjn  and  treatment  we 
found  that  tt)e  directors  of  daig  abuse  treat- 
ment programs  around  the  country  were  con- 
tinually turning  away  drug  addicts,  desperate 
for  treatment  because  they  dkj  not  have  the 
funds  to  take  them  in  for  detoxification  and 
treatment.  In  New  Jersey  3  years  ago.  over 
12.000  addkns  were  unable  to  get  treatment 
because  the  funds  were  not  available — 80 
percent  of  those  addicts  were  heroin  ad- 
dicts—at high  risk  of  acquiring  and  spreading 
the  deadly  disease  AIDS.  Witnesses  from  Illi- 
nois and  New  York  echoed  these  concerns.  A 
year  later  the  Narcotk»  Committee  hekj  simi- 
lar hearings  with  similar  findings. 

We  are  not  meeting  critKal  needs  in  the 
dmg  abuse  treatment  and  preventon  area. 
The  people  in  need  are  the  people  that  the 
Drug  Enforcment  Program  is  designed  to  pro- 
tect. 

To  point  out  this  disparity  is  not  to  diminish 
the  importance  of  drug  enfor  ament  I  have 
always  strongly  supported  the  dnjg  enforce- 
ment budget.  But  every  year,  when  Peter  Ben- 
singer.  Bud  Mullen,  or  John  Lawn  has  ap- 
peared before  the  Crime  Subcommittee  for 
the  annual  DEA  authorization,  each  of  them 
has  always  suggested  that  we  must  spend 
greater  resources  on  demand  reduction  ef- 
forts. Bud  Mullen  and  Jack  Lawn,  perceiving 
the  terrible  vacuum  here,  brought  the  DEA  di- 
rectly into  the  prevention  area  through  their  in- 
novative High  School  Coaches  Program.  But 
obviously  that  is  not  their  central  priority. 

Over  a  year  ago  we  tried  to  aeate  a  drug 
czar  who  could  intercede  in  the  crazy-quilt 
budget  process  for  drug  abuse  preventk>n  and 
control,  and  point  out  that  if  we  have  only 
%^Vt  billion  to  spend,  a  bigger  portion  of  It 
than  a  mere  $20  millk>n  ought  to  be  spent  on 
preventk>n.  The  effort  to  establish  a  drug  czar 
has  consistently  been  resisted  by  the  adminis- 
tratk>n.  Ttie  drug  czar  we  now  have  has  au- 
thority only  In  the  enforcenr»ent  area,  and  even 
in  that  area  we  have  seen  little  evkjence  of 
the  high  level  directkin  and  coordinatton  Con- 
gress has  sought 

Today,  it  is  clear  that  we  must  renew  our  ef- 
forts to  create  a  Dmg  Abuse  Preventk>n  and 
Control  Program  that  is  not  k>pskledly  under- 
funding  the  programs  that  everyone  agrees 
are  the  most  important  to  achieve  k)ng-term 
success. 

It  should  be  a  tmism  that  until  we  can  sig- 
nifk»ntly  reduce  the  demand  for  dmgs,  the 
traffkskers  will  continue  to  take  the  highly  prof- 
itable risks  to  elude  our  drug  enforcement  ef- 
forts and  bring  their  poison  to  martiet  But 
until  we  put  our  scarce  resources  where  they 
will  make  the  greatest  positive  difference,  we 
must  continue  to  pressure  the  administratton 
to  change  its  priorities. 

Mr.  FAUNTROY.  Mr.  Speaker,  I  join  my  col- 
leagues on  ttie  Select  Committee  on  Narcot- 
ics Abuse  and  Control  in  urging  the  U.S.  Con- 
gress to  gravely  conskler  the  enormous  dan- 


gers to  the  Republic,  to  the  structure  of  all  our 
democratic  institutions,  to  the  tragedy  in  the 
private  lives  of  our  dtizens  of  tfte  ever  present 
and  ever  threatening  menace  of  substance 
abuse. 

The  report  brought  back  by  the  aalact  com- 
mittee from  their  recent  study  trip  should 
make  all  of  us  aware  of  how  pemickHiS  this 
terrible  problem  contirMjes  to  be  In  spite  of  ttie 
effective  efforts  of  Congress  and  the  adminls- 
tratkm. 

The  dichotomy  is  defined  in  two  terms: 
supply  and  demand.  While  we  in  the  Congress 
have  applied  great  skill  and  dedicatk>n  to  at- 
tacking and  eliminating  supply,  the  demand 
sMe  of  the  dilemma  continues  to  grow  within 
tf)e  world — and  in  particular,  the  American 
population.  Therefore,  our  battle,  our  war  on 
drugs,  must  be  expanded  to  more  emptiasis 
on  the  demand  skJe. 

In  this  last  session  of  the  99th  Congress,  I 
urge  all  the  Members  of  the  Congress  to  join 
with  the  Select  Committee  on  Narcotics  in 
supporting  new  and  more  vigorous  efforts  at 
public  dmg  preventk>n  education.  Not  only 
have  we  an  adult  abuser  populatk>n  that 
reaches  across  all  social  and  economic  strata 
of  our  communities,  but  we  have  ever  growing 
assaults  on  our  youth  and  on  our  chlKJren. 
Educatkm  in  preventkin  is  the  only  hope  we 
have  for  preventing  a  new  generatk>n  of  chil- 
dren and  youth  joining  the  present  tragic  num- 
bers of  abusers.  We  must,  through  our  district 
offices,  alert,  recmit  train  community  volun- 
teers In  drug  preventkm  educatk>n  and  we 
must  through  our  enlightened  Infornvatnn  such 
as  this  morning's  report  from  the  study  trip 
support  prevention  and  treatnwnt  programs 
that  can  originate  through  Federal  auspices 
The  time  is  now  and  our  emergency  is  grave. 
I  want  again  to  commend  the  dedicated 
work  of  the  Select  Committee  on  Narcotics 
Abuse  and  Control  for  their  thorough,  detailed 
examination  of  our  natk)nal  and  international 
narcotics  problem. 

I  urge  my  colleagues  in  the  House  to  join 
the  war  on  drugs  and  let  us  make  this  next 
year  the  year  that  turns  around  the  battle. 

Mr.  BATES.  I  am  pleased  to  add  my  com- 
ments to  this  special  order.  Initiated  by  Con- 
gressman Ranqel.  chairman  of  the  Select 
Committee  on  Narcotics  Abuse  and  Control. 
Recently,  the  committee  held  a  field  hearing 
in  my  home  city  of  San  Diego.  CA.  and  I  was 
invited  to  sit  on  the  panel  for  that  hearing. 
From  the  hearing  testimony  and  from  my  own 
research  on  narcotkis  smuggling  and  abuse, 
some  alarming  facts  have  emerged.  In  my 
statement  today.  I  shall  offer  some  statistk» 
concerning  narcotKS  use  and  traffk:king  and 
will  outline  my  five-point  plan  for  combatting 
tfiis  crisis. 

NABCOTICS  STATISTICS 

During  the  past  year,  1985.  a  total  of  ap- 
proximately 10.081  metric  tons  of  marijuana, 
cocaine,  and  heroin-related  drugs  was  con- 
sumed. Each  metric  ton  equals  2.200  pounds, 
or  more  than  1  ton.  This  means.  Mr.  Speaker, 
that  10  tons  of  these  dmgs  were  consumed 
last  year  in  this  Natk>n. 

There  were  some  22,907  hospital-related 
emergencies  as  a  result  of  the  use  of  marijua- 
na, cocaine,  and  heroin  products  during  the 
same  year.  That  averages  out  to  more  than 
60  such  hospital  emergencies  each  oay,  Mr. 


Speaker,  and  that  level  is  simply  unaccept- 
able. 

Dmg  trafficking  is  big  buaineta.  For  each 
pound  of  marijuana,  an  Hlidt  dealer  can  make 
$750.  When  you  multipty  that  amount  by  the 
estimated  10.000  metric  tons  of  marijuana 
consumed  in  this  country  in  a  year,  that  works 
out  to  be  a  very  lucrative  line  of  work.  Co- 
caine retails  on  the  black  market  for  $100,000 
per  kik>gram,  and  there  is  a  $37,500  par  kil- 
gram  price  for  heroin-related  drugs. 

Mr.  Speaker,  in  one  of  this  Natkxi's  larger 
cities,  students  in  the  public  schools  were  sur- 
veyed to  discover  their  history  with  respect  to 
drug  usage— 58  percent  of  the  students  had 
used  or  were  using  marijuana;  32  percent  had 
used  or  were  using  cocaine;  and  7  percent 
had  used  or  were  using  heroirvrelated  drugs.  I 
find  these  figures  to  be  alarming,  Mr.  Speaker, 
and  I  have  proposed  a  five-point  program  to 
attack  the  problem. 

JIM  SATES'  FIVE-POINT  ANTIORUO  PIAN 

1 .  Educatk>n.— Educatk>n  Is  the  key  elen>ent 
of  my  plan.  SutMtance  abuse  programs,  in- 
cluding lnformatk>n  on  alcohol  abuse,  should 
be  started  in  the  elementary  schools.  Stu- 
dents must  t>e  made  aware  of  the  dangers  of 
drug  and  alcohol  use  before  peer  pressure 
exerts  Its  maximal  influence  in  ttie  middle 
school  years. 

2.  Eradk:ation.— An  aggressive  effort  to 
eradicate  the  raw  materials  of  the  drug  trade 
must  be  undertaken.  The  costs  of  such  a  plan 
are  high,  and  the  endeavor  requires  the  coop- 
eration of  the  Nation  in  virfiich  dmgs  are  pro- 
duced, but  the  effort  Is  well  worth  It,  Mr. 
Speaker.  I  believe  that  It  Is  possible  to  work 
with  the  leaders  of  the  14  main  drug  produc- 
ing nations,  and  we  must  continue  to  work 
with  these  leaders  until  the  eradicatton  effort 
meets  our  goal. 

3.  Sanctons.— If  the  leaders  of  a  dmg-pro- 
ducing  natkin  are  unwilling  to  cooperative  in 
our  eradicatXKi  efforts,  I  propose  that  we 
place  economk:  and  foreign  aid  sanctk>ns  on 
uncooperative  natkjns.  Tfie  autfKXity  for  this 
already  exists,  but  sanctions  have  been  used 
eratically  and  have  not  been  successful. 

4.  Take  control  over  the  chemteals  whkih 
are  used  to  manufacture  so-called  designer 
drugs— Cunently.  the  use  of  these  chemicals 
Is  legal,  and  designer  drugs  are  harming  many 
of  our  citizens.  We  must  regulate  the  use  of 
the  potentially  harmful  chemicals. 

5.  Take  the  profit  away  from  the  black 
market  In  drugs.— From  wholesale  to  retail, 
the  markup  in  drug  prices  ranges  from  200  to 
40000  percent.  We  must  study  all  possible  op- 
tions for  taking  this  enornxjus  profit  from  the 
Illicit  drug  market  to  the  mainstream  in  the 
form  of  Federal  revenues.  I  support  mandato- 
ry  sentencing  for  those  wtio  deal  In  illicit 
drugs.  This  is  only  one  of  many  tactics  which 
could  be  used  in  the  effort  to  take  the  black 
market  drug  profit  away.  Innovative  proposals 
are  called  for,  and  those  of  us  who  have 
some  input  Into  the  law  enforcement  arena 
should  join  together  and  devise  some  new  ap- 
proaches. 

Mr.  Speaker,  with  the  implementatk)n  of  my 
five-point  program,  I  am  confktent  ttiat  we 
coukj  alleviate  much  of  the  drug  crisis  we  .low 
face.  I  look  forward  to  joining  Chairman 
Ranqel  in  mutual  efforts  to  solve  this  Nation's 
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drug  problefn.  His  leadership  serves  as  a  posi- 
tive model  for  all  who  are  concerned  about 
this  issue. 
Thank  you,  Mr.  Speaker. 
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GENERAL  LEAVE 
Mr.  RANOEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 


THE  WELFARE  SYSTEM  IN  THIS 
COUNTRY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Ford]  is 
recognized  for  10  minutes. 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, I  reserved  this  time  tonight  to 
briefly  address  the  body  and  say  to  the 
American  people  that  we  have  seen 
and  heard  a  lot  about  poverty  in 
America  and  we  witnessed,  just  less 
than  a  week  ago,  maybe  10  days  ago, 
the  CBS  documentary,  "The  Vanish- 
ing Family  Crisis  in  Black  America."  It 
has  focused  national  attention  on  a 
very  disturbing  phenonemon.  The 
fastest  growing  type  of  black  family 
today  is  that  headed  by  single  teenage 
mothers.  Typically,  pregnancy  results 
in  the  teenage  mother  dropping  out  of 
school,  never  to  return,  and  beginning 
a  life  on  welfare.  I  hope  that  programs 
like  the  CBS  documentary  and  news- 
paper articles  such  as  the  recent  series 
in  the  Washington  Post  will  prompt  a 
national  dialog  about  ways  to  reverse 
the  disturbing  trend.  I  believe  that  the 
Subcommittee  on  Public  Assistance 
and  Unemployment  Compensation, 
which  I  chair,  will  hold  such  dialogs 
and  begin  a  critical  review  of  oiu-  wel- 
fare system. 

I  understand  tonight,  according  to 
print  media,  that  our  President  in  his 
State  of  the  Union  Message  will  ad- 
dress the  issue  of  the  welfare  system 
in  this  country.  While  I  do  not  believe 
that  our  meager  safety-net  programs 
are  to  blame  for  the  rise  in  single- 
parent  black  families,  I  am  concerned 
that  welfare  is  apparently  a  dead  end 
for  so  many  of  our  young  people  in 
this  Nation. 

D  1630 

Welfare  systems  should  provide  fam- 
ilies with  more  than  just  subsistence. 
It  should  provide  the  opportimity  and 
incentives  to  become  self-sufficient. 

In  looking  at  new  date,  such  oppor- 
timities  and  incentives  appear  to  be 
lacking  in  our  current  welfare  system. 
I  am  submitting  for  the  record  the  edi- 
torial page  that  appeared  in  yester- 
day's issue  of  USA  Today  and  which 


iontained  a  number  of  articles  about 

welfare  and  welfare  reform. 

First,  there  is  an  editorial  that  ap- 

ared  in  the  paper  along  with  one  by 

lumnist  Barbara  Reynolds,  who  had 

column  on  that  particular  page.  Jack 

vin  also  talked  about  the  issue,  and 

this  is  entitled  "Lesson  Is  Clear— ^ut 

Wrong." 

We  also  have  John  Ooodman  in  an 
opposing  view:  "Get  Government  Out 
bf  the  Welfare  Mess." 
I  Then  we  had  Bill  Moyers  once  again 
who  put  together  the  documentary  on 
CBS  the  other  night,  and  this  is  enti- 
tled: "Story  of  Black  Family  Needed 
To  Be  Told." 

Mr.    Speaker,    those    editorials    to 
vhich  I  have  referred  are  as  follows: 
(From  USA  Today,  Feb.  3, 1986] 
GovERincEirT  Must  Kzep  Helpimg  Poor 
Like  nearly  one-fourth  of  all  our  chil- 
iren— and  half  of  all  black  children— Sha- 
quna  Henderson  was  bom  poor. 
'  She   is   being   raised   on  welfare   by  an 
iii!wed.    Newark,    N.J.,    17-year-old    whose 
pother  and  grandmother  also  had  babies  as 
teen-agers.    Odds   are   she   will    become   a 
fourth-generation  statistic,  another  name- 
less, faceless  person  living  a  life  of  despair, 
imother  member  of  the  underclass. 
'  We  can't  afford  to  let  that  cycle  continue. 
Shaquna  is  one  of  nearly  13  million  bom 
into  poverty  annually:  8.1  million  whites,  4.3 
million  blacks,  and  2.3  million  Hispanics. 
iThey  are  the  progeny  of  conditions  we  are 
Just  beginning  to  admit,  much  less  under- 
stand. 
Government  assistance  programs  help  re- 

(ieve  human  misery.  But  they  can  wreck 
amilies  when  they  aid  only  households 
headed  by  single  parents.  And  too  often, 
they  don't  provide  incentives  to  escape  the 
bonds  of  poverty. 

In  his  State  of  the  Union  speech  to  Con- 
gress Tuesday,  President  Reagan  is  expected 
to  call  for  a  study  to  overhaul  welfare.  That 
^  a  step  in  the  right  direction. 

The  White  House  says  the  goal  will  be  to 
make  the  system  more  pro-family  and  to 
provide  incentives  for  people  to  get  out  of 
the  cycle.  That's  a  good  approach:  It  could 
knake  a  difference  in  Shaquna's  life  and  mil- 
lions of  others. 

I  No  subject  has  been  so  heaped  in  rhetori- 
{cal  garbage  as  welfare.  Conservatives  claim 
jthe  public  pocketbook  is  empty:  liberals 
Claim  it  is  bottomless.  But  poverty  is  not  a 
iblack  problem,  nor  a  white  problem.  It's  not 
ja  big-city  problem,  nor  a  rural  problem.  It  is 
ia  national  problem. 

The  statistics  show  we  haven't  made  much 
progress: 

14.7  percent  of  the  population  was  poor  by 
federal  standards  in  1966  when  the  War  on 
Poverty  was  beginning. 

In  1984,  14.4  percent  was  still  below  the 
poverty  line  of  $10,609:  9.5  million  blacks 
and  23  million  whites. 

And  it's  time  for  some  straight  talk,  some 
real  answers,  some  permanent  solutions. 
The  fact  is  that  though  welfare  programs 
consume  half  the  U.S.  budget,  many  don't 
work. 

Some  would  simply  scrap  welfare.  That 
would  be  wrong;  Government  must  help  the 
poor  help  themselves. 

Instead,  we  must  strengthen  the  welfare 
programs  that  work.  The  goal  should  be  to 
help  meet  immediate  needs  for  food,  hous- 
ing, clothing,  and  medical  care.  But  welfare 
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must  also  emphasize  education.  Job  training, 
and  I  rovide  incentives  for  independence. 

Ini  ovation  should  be  encouraged,  like  the 
work 'are  programs  that  require  welfare 
beneficiaries  in  20  states  to  accept  training 
and  Jobs.  The  sub-minimum  wage  for  teen- 
agerd  deserves  a  fair  test. 

Eviry  level  of  government,  every  Individ- 
ual, 4very  religious  and  social  institution  in 
the  USA  has  a  stake  in  this  problem,  and  a 
share  of  the  responsibility. 

It  Won't  be  cheap.  But  if  we  don't  act, 
there'll  be  new  generations  of  Shaquna 
ersons.  And  one  way  or  the  other,  we 
pay  the  price  for  that  cycle  of  de- 


[Prom  USA  Today,  Feb.  3, 1986] 
lODLX  Class  Must  Help  Underclass 
(By  Barbara  Reynolds) 

WaIbhincton.— If  I  make  the  wrong  turn 
driving  home,  I  see  hundreds  of  black  drug 
addi(ks  waiting  to  feed  their  habits.  A  few 
bloclis  from  home,  I  swallow  hard  at  the 
sight]  of  black  men  begging  coins. 

I  nave  the  urge  one  day  to  careen  down 
my  liock— Paul  Revere-like— loudly  blasting 
the  horn  at  the  black  architects,  lawyers, 
and  Ichool  teachers:  The  sky  is  falling  out 
ther^.  Are  we  doing  our  part? 

Their  answer,  in  most  cases,  is  yes.  But 
since  those  in  the  black  middle  class  have 
the  resources  and  are  the  first  potential  vic- 
tims if  the  system  tails  we  must  become  full- 
time  messiahs. 

Fiift,  we  must  be  resigned  to  being  the  in- 
visible class,  the  group  the  media  don't 
cover.  They  don't  see  the  many  single  black 
mothers,  who — either  because  of  death,  di- 
vort«,  or  by  choice— are  rearing  their  chil- 
dren] in  dignity  and  serving  as  role  models 
for  tneir  communities. 

The  only  thing  worse  than  being  ignored 
migtlt  be  to  be  discovered.  Each  time  the 
medfct,  and  the  Moynihans,  have  discovered 
a  sli^  of  Black  Americana,  they  have  dls- 
it. 

example,  abandoned  by  my  mother  at 
with  my  father  off  in  the  war,  I  was 
all  right  until  at  school  I  was  told  I 
trom  a  broken  home.  That  label  almost 
my  spirit. 

•n,  my  step-grandmother,  who  raised 
me.  instead  of  being  awarded  a  Purple 
Heart,  was  labeled  The  Black  Matriarch. 

Secondly,  although  Washington's  black 
middle  class  might  prefer  those  quiet  Pres- 
byterian churches,  we  shouldn't  stray  too 
far  vom  that  old-time  religion  of  self-help. 

Without  any  fanfare,  our  extended  fami- 
lies found  room  for  all  the  unwanted  chil- 
dren. Nat  Turner,  who  nearly  burned  down 
the  plantation,  practiced  self-help,  as  did 
Thurgood  Marshall,  who  filed  the  desegre- 
gation lawsuits. 

And  so  did  Dr.  Martin  Luther  King,  Jr. 

Tlird,  we  can't  turn  away  from  govem- 
men:  intervention.  Affirmative  action 
helEEd  unplug  a  racist  system  that  barred 
blaccs  from  an  economic  lifestyle  enjoyed 
by  n  lilllons  of  others  in  the  USA. 

As  black  scholar  W.E.B.  DuBois  once  said, 
"If  1  ire  don't  lift  them  up,  they  will  pull  you 
dow  1."  That  is  a  poignant  warning,  not  Just 
for  the  black  middle  class,  but  for  the  rest 
of  tbe  nation  as  well. 

(Prom  USA  Today,  Feb.  3, 1986] 

Lesson  Is  Clear— But  Wrong 

(By  Jack  Levin,  Guest  Columnist) 

Boston.— In  a  recent  CBS  Report  on  "The 

Vaifshing   Family,"   Bill   Moyers  put  the 


black  family  on  trial  again.  He  took  televi- 
sion cameras  into  Newark's  subculture  of 
poverty  to  observe  young  black  welfare 
mothers  and  the  unemployed  young  men 
who  had  fathered  their  children  but  appar- 
ently felt  no  responsibility  to  provide  child 
support. 

Moyers'  poignant  report  will  no  doubt  be 
used  to  bolster  the  argument  that  the  black 
community  is  destroying  Itself.  From  that 
point  of  view,  the  lesson  we're  supposed  to 
leam  is  as  clear  as  it  is  wrong.  Change  the 
values  of  impulsive,  oversexed  young  men, 
and  you  wiU  restore  the  vitality  of  their 
family  life  as  well  as  the  entire  black  com- 
munity. 

This  Is  a  tempting  misconception  because 
it  leu  the  rest  of  us  off  the  hook.  If  mem- 
bers of  the  black  underclass  must  change 
themselves,  then  we  can  forget  about  cen- 
turies of  racial  discrimination  and  about 
providing  educational  opportunities  and 
Jobs  with  a  future.  The  "real  villain"  is  the 
one-parent  black  family. 

But  why  did  these  young  men  choose  sep- 
aration from  the  family?  Why  have  preg- 
nant young  women  so  fatalistically  accepted 
their  role  as  single  parents? 

The  answer  is  economic  rather  than 
moral.  Given  the  continuing  presence  of 
racism,  the  black  underclass  male  does  not 
represent  an  economic  resource  in  the 
family.  Indeed,  his  presence  may  even  be  a 
liability,  making  his  children  ineligible  for 
welfare  payments. 

It  is  too  easy  to  think  in  middle-class 
terms  about  the  male's  role  in  the  family. 
We  may  assume  that  an  able-bodied  male 
automatically  contributes  to  the  economic 
well-being  of  his  children.  We  may  also  be- 
lieve that  he  achieves  a  sense  of  self-respect 
from  his  participation  in  family  life. 

This  is  not  always  the  case  in  the  ghetto, 
where  unemployment  is  more  often  the  rule 
than  the  exception,  and  where  most  jobs  are 
dead-end  and  demeaning  when  they  exist  at 
all. 

But.  in  order  to  see  this,  we  must  be  will- 
ing to  peer  into  the  opposite  end  of  the 
camera  lens.  Family  insUbility  Increases  as 
poverty  and  discrimination  increase.  Eco- 
nomic necessity  produces  family  structure. 
not  the  other  way  around. 

Get  Government  Oirr  or  the  Welfare  Mess 
(By  John  Goodman) 
Dallas.— The  USA's  welfare  system  is  a 
disaster.  It  is  creating  poverty,  not  destroy- 
ing It.  It  subsidizes  divorce,  unwed  teen-age 
pregnancy,  the  abandonment  of  elderly  par- 
enU  by  their  children,  and  the  wholesale 
dissolution  of  the  family. 

Over  the  last  decade,  there  has  been  a 
steady,  almost  unbroken  increase  in  the 
number  of  people  living  in  poverty.  It  Is 
common  knowledge  that  there  are  more 
people  living  in  poverty  today  than  when 
the  War  on  Poverty  was  started  in  1966. 
The  reason?  We  pay  people  to  be  poor. 
According  to  one  estimate,  there  are  5.7 
million  people  on  the  poverty  roles,  simply 
because  they  are  attracted  to  poverty  by  the 
generosity  of  public  charity.  This  U  about 
one-sixth  of  the  total  poverty  population. 

According  to  the  same  study,  any  further 
increase  in  spending  on  federal  poverty  pro- 
grams wUl  significantly  boost  the  poverty 
rate: 

Every  additional  M.OOO  (1980  prices)  in 
federal  welfare  spending  has  the  effect  of 
putting  one  more  person  on  welfare. 

Every  additional  81  billion  of  federal  aid 
Increases  the  total  poverty  population  by 
250,000  welfare  people. 


The  most  gruesome  outcome  of  our  wel- 
fare system  U  the  effect  it  has  had  on  black 
families,  especially  black  children. 

Black  teen-agers  today  have  the  highest 
pregnancy  rate  found  among  all  Industrial 
nations.  In  inner  cities,  practically  no  teen- 
age mother  gets  married. 

In  1960,  30  percent  of  black  children  were 
bom  In  single-parent  households.  Today, 
that  figure  has  risen  to  an  astonishing  60 
percent. 

Twenty  years  ago.  our  welfare  efforts 
were  baaed  on  the  notion  that  people  were 
trapped  In  poverty  because  of  a  lack  of  eco- 
nomic opportunity. 

Today's  poverty  Is  something  else.  It  Is 
poverty  by  choice.  People  choose  poverty 
over  non-poverty  because  they  perfer  the 
benef lu  of  the  welfare  system  to  lu  alterna- 
tives. 

Unfortunately,  It  Is  to  the  f Inaziclal  advan- 
tage of  many  young  women  to  get  pregnant, 
sUy  single,  and  live  on  Aid  to  Families  with 
Dependent  Children,  food  stamps,  public 
housing,  Medicaid,  and  other  welfare  pro- 
grams. 

The  most  compassionate  thing  Congress 
can  do  for  black  America  is  to  stop  subsidiz- 
ing the  dissolution  of  the  black  family.  We 
must  cut  back  on  welfare  spending  that  cre- 
ates perverse  Incentives. 

Private  charities  have  always  been  better 
at  providing  relief  where  it  is  truly  .leeded. 
The  private  sector  also  outperforms  govern- 
ment in  creating  Jobs. 

The  welfare  state  is  destroying  the  black 
family.  Only  the  private  sector  can  save  it. 


(From  USA  Today,  Feb.  3. 1986] 
(Bill  Moyers,  guest  columnist) 
Story  or  Black  Family  Needed  To  Be  Told 
New  York.— In  1965.  President  Lyndon 
Johnson  made  an  eloquent  address  at 
Howard  University  on  the  social  and  eco- 
nomic problems  facing  our  nation's  black 
people.  The  response  was  enthusiastic.  It 
was  the  first  time  any  president  had  ad- 
dressed the  issues  affecting  blacks  beyond 
legal  discrimination. 

The  White  House  released  the  report  com- 
piled by  Daniel  Patrick  Moynihan.  then  as- 
sistant secretary  of  labor,  which  had  been 
the  basis  for  the  speech.  A  furor  followed. 

While  the  president  had  dealt  in  eloquent 
generalities,  the  statistics  In  the  Moynihan 
report  were  alarming  and  controversial. 
Academicians  attacked  their  validity.  Black 
leaders  who  had  praised  the  president's 
speech  had  second  thoughU.  They  feared 
the  report  would  be  ammunition  in  the 
hands  of  those  opposing  civil  rights 
progress. 

Moynihan  was  excoriated,  maligned,  and 
misunderstood.  The  issue  was  put  back  in 
the  closet,  the  lock  turned,  and  the  key 
thrown  away. 

The  nation  paid  a  great  price  for  our  re- 
treat. Black  people  In  particular  paid  a  dear 
price. 

Over  the  years,  I  saw  the  trends  acceler- 
ate. I  saw  a  great  sad,  dramatic  social  Issue 
building.  Two  years  ago,  I  began  to  see  that 
this  issue  was  being  addressed  by  small 
groups  of  blacks  themselves. 
It  was  a  story  that  needed  to  be  told. 
Beyond  race,  beyond  Ideology,  beyond  pol- 
itics, a  new  national  dilenuna  was  being  cre- 
ated. A  class  of  people  trapped  in  the  ghetto 
had  begun  to  feed  upon  Itself.  These  people 
do  not  live  this  way  because  they  are  black. 
They  were  forced  Into  this  condition  be- 
cause of  racism  and  economics. 

The  migration  of  southern  blacks  to 
northern  cities  starting  In  the  '408,  ran  bead 


on  Into  de  facto  segregation.  They  couldn't 
find  housing,  and  they  weren't  qualified  for 
many  of  the  Jobs  that  existed.  Then  the 
Jobs  that  were  available  moved  to  the  sub- 
urbs. 

What  Moynihan  had  seen  as  a  trend  had 
by  the  TOs  become  a  condition.  The  black 
man  without  a  Job  ceased  to  be  a  strong 
husband  and  father.  When  he  lost  his  Job, 
he  lost  his  economic  utility  and  lost  his 
bearing.  Black  women  became  the  breadwin- 
ners, children  raised  In  unstable  homes 
dropped  out  of  school  and  a  culture  with 
once-strong  family  ties  began  to  come  apart. 
According  to  one  projection,  by  3000,  70 
percent  of  black  families  will  be  headed  by 
women,  and  only  30  percent  of  black  men 
will  be  employed. 

That  can't  be  ignored— Just  as  it  shouldn't 
have  been  Ignored  the  first  time. 

The  response  to  my  program  on  CBS  has 
been  overwhelming.  Most  people  realize 
there's  been  a  fatal  combination  of  forces  at 
work.  And  no  one  is  arguing  that  It  will  be 
solved  by  abandoning  these  people. 

The  response  has  gone  beyond  ideology, 
beyond  politics.  It  Is  a  sense  of  the  need  for 
reconciliation  on  this  Issue  that  no  one 
wanted  to  talk  about. 

Mr.  Speaker,  we  have  also  had  other 
articles  appear  In  other  newspapers., 
including  the  Washington  Post.  We 
have  had  the  Carl  Rowan  report: 
"Just  More  Slander  of  the  Black 
Family." 

We  have  had  William  Raspberry's 
colunui  in  recent  weeks.  We  had  that 
article,  as  well  as  one  by  Dorothy  Gil- 
liam in  the  Washington  Post  dealing 
with  "Teen  Pregnancy:  A  Priority 
Problem." 

In  addition,  we  have  one  by  Richard 
Cohen:  "Family  Disintegration:  It's 
Economics  Not  Genes." 

Mr.  Speaker,  the  editorials  of  which 
I  have  spoken  are  as  follows: 
[From  the  Washington  Post.  Feb.  3, 1986] 
Teen  Pregnancy:  A  Priority  Proslem 

(By  Dorothy  Gilliam) 
Last  week.  I  wrote  of  the  fact  that  nearly 
60  percent  of  all  black  children  today  are 
bom  out  of  wedlock,  mostly  to  teen-age 
mothers,  and  discussed  the  poverty  and  dis- 
integrating black  family  structure  that  has 
resulted.  Readers'  response  to  these  deep 
and  tragic  problems  was  heartening. 

But  In  the  wake  of  new  sensitivity  gener- 
ated by  dramatic  media  attention  to  the 
plight  of  the  black  underclass,  which  threat- 
ens the  future  of  rich  and  poor  blacks  and 
the  fabric  of  the  broader  society  as  well. 
people  are  craving  solutions,  not  Just  anec- 
dotes and  analysU.  'What."  they  ask,  "Is 
being  done?"  And  they  wonder  "What  can  I 
do  to  make  a  difference?" 

I  decided  to  contact  several  major  organi- 
sations to  find  out  what  they  are  doing  to 
deal  with  the  problem. 

Dorothy  I.  Height,  president  of  the  Na- 
tional Council  of  Negro  Women,  said  her  or- 
ganization considers  the  issue  a  "priority 
project"  and  supports  projects  that  range 
from  training  community  women  to  support 
pregnant  teenagers  to  holding  prevention- 
oriented  rap  sessions  with  high  school  stu- 
denU.  "But  If  all  of  us  worked  24  hours  a 
day,"  she  said,  "we'd  all  be  playing  catch- 
up." 

National  Urban  League  president  John  E. 
Jacob  addressed  another  aspect  of  the  prob- 
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lem.  He  said  the  preventive  and  service  pro- 
grams run  by  60  of  his  organization's  113  af- 
filiates include  a  national  male  responsibil- 
ity project  and  a  program  in  the  District  to 
train  single  female  heads  of  households  to 
use  computers. 

"Our  programs  pale  in  terms  of  the  enor- 
mity of  the  problem,  but  they  demonstrate 
that  there  are  strategies  to  address  it,"  he 
said.  "We  hope  they  will  encourage  other 
social,  government,  private  and  voluntary 
organizations  to  understand  there  is  a  role 
they  can  play,  and  if  they  employ  similar 
kinds  of  strategies  this  problem  can  be 
solved." 

Delta  Sigma  Theta  sorority,  an  organiza- 
tion of  college  women  and  alumnae,  wanted 
to  go  on  record  as  establishing  programs  in 
150  cities  to  provide  support  services  to 
black  female  heads  of  households  in  general 
as  well  as  education  and  training  for  teen- 
age mothers. 

The  Deltas'  chapter  in  Potomac  has 
"adopted"  the  nearby  community  of  Toby- 
town.  Taking  a  sister-to-sister  approach, 
chapter  members  work  with  parents  and 
children  in  that  impoverished  black  commu- 
nity. 

The  special  ingredient  in  the  program  run 
by  the  Children  Defense  Fund,  a  leading 
child  advocacy  organization,  is  comprehen- 
siveness. Last  year  it  launched  a  nationwide, 
broad-based  adolescent  pregnancy  preven- 
tion project  In  collaboration  with  several 
other  groups.  Beerinning  on  Feb.  26.  the  or- 
ganization will  sponsor  a  three-day  national 
teen  pregnancy  prevention  conference  at 
the  Washington  Hilton  Hotel. 

"We  hope  [to]  pick  up  on  the  momentum 
that  is  building  nationwide  to  come  to  grips 
with  this  complex  phenomenon,  which  af- 
fects the  futures  of  hundreds  of  thousands 
of  young  women,  men  and  children  each 
year,"  said  president  Marian  Wright  Edel- 
man. 

But  the  problem's  complexity  makes  it  too 
big  for  these  organizations  alone.  Individ- 
uals must  become  more  involved  in  how 
children  learn  about  sex,  and  must  insist 
that  schools,  churches  and  social  agencies 
address  the  issue  in  a  nonjudgmental  way. 
Like  the  Deltas,  caring  individuals  can 
create  support  systems,  providing  exposure 
and  opportunities  so  young  girls  don't  feel 
so  unloved  that  they  think  only  having  a 
baby  will  fill  the  void. 

Moreover,  middle-class  blacks  can  ask 
such  organizations  as  the  Urban  League  to 
organize  ways  for  them  to  interact  on  a  one- 
on-one  basis  with  isolated  young  people  in 
areas  such  as  Congress  Heights,  using  the 
facilities  of  schools  and  churches. 

"We  have  not  yet  tapped  the  magnitude 
of  the  black  community's  capacity  to  help 
these  young  men  and  women,"  said  Jacob. 

In  Thursday's  column.  I  also  quoted 
George  Washington  University's  Sol  Levi- 
tan,  who  suggested  possible  incarceration 
for  those  young  black  men  who  father  chil- 
dren and  fail  to  provide  support.  Levitan  ob- 
jected, saying  the  statement  was  made  in 
the  context  of  his  acknowledgement  of  the 
need  for  jobs,  training  and  welfare  reform.  I 
agree  with  him  on  the  urgency  of  young 
black  men  taking  personal  responsibility, 
but  not  with  his  solution. 

The  point  is  this:  While  we  in  the  black 
community  lack  the  capacity  to  solve  this 
problem  alone  (jobs,  training,  education  and 
opportunity  will  require  participation  from 
government,  other  sectors  and  people  of 
good  will),  we  must  take  the  lead,  for  it  is 
our  priority  problem.  We  need  to  talk  about 
it  in  kaffeeklatsches,  block  meetings,  com- 
munity forums  and  church  socials. 
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Ironically,  February  is  Black  History 
!  Month.  But  unless  blacks  address  this  prob- 
lem, the  strengths  of  the  past  will  be 
^eclipsed  by  the  weaknesses  of  the  future. 

[From  the  Washington  Post] 

MOTIf  IHAH'S  WAHKING 

(By  William  Raspberry) 

One  of  the  nice  things  about  his  new 
book,  "Family  and  Nation,"  is  that  Sen. 
Daniel  Patrick  Moynihan.  who,  more  than 
most  of  us.  has  the  right  to  boast  about  his 
prescience,  largely  resists  the  temptation. 

Instead,  he  takes  advantage  of  our  present 
national  interest  in  the  deteriorating  black 
[family  to  remind  us  of  what  he  was  saying 
!20  years  ago  (and  what  a  lot  of  other  think- 
iers  have  said  before  and  since):  that  famUy 
{stability  is  so  important  to  the  health  of  the 
ination  that  we  had  better  start  looking  at 
our  national  policies  in  terms  of  their 
impact  on  the  family. 

'From  the  wild  Irish  slums  of  the  19th 
century  eastern  seaboard  to  the  riot-torn 
suburbs  of  Los  Angeles,"  Moynihan  said  in 
1965,  "there  is  one  uiunistakable  lesson  in 
American  history:  a  community  that  allows 
a  large  number  of  young  men  to  grow  up  in 
broken  families,  dominated  by  women, 
Inever  acquiring  any  set  of  rational  expecta- 
itions  about  the  future— that  community 
lasks  for  and  gets  chaos. 

'Crime,  violence,  uru-est,  disorder— most 
particularly  the  furious,  unrestrained  lash- 
ing out  at  the  whole  social  structure— that  is 
not  only  to  be  expected;  it  is  very  near  to  in- 
evitable. And  it  is  richly  deserved." 

How  can  it  be  that  a  man  of  such  pro- 
found insight  should  find  himself  so  thor- 
oughly on  the  defensive  from  attacks  by 
black  leaders?  I  suppose  it  was  partly  be- 
cause they  thought  he  placed  too  much  em- 
phasis on  statistics  and  too  little  on  the 
racism  that  played  a  major  role  in  creating 
those  statistics.  But  the  numbers  them- 
selves were  arresting:  9.2  percent  unemploy- 
ment for  black  males,  more  than  twice  the 
white  rate. 

I  We  know  now  that  he  was  right  to  sound 
ithe  alarm  at  what  joblessness  was  doing  to 
[families,  and  to  black  families  in  particular. 
I  But  even  today  we  are  only  starting  to  grasp 
I  the  particular  damage  spawned  by  black 
male  joblessness.  And  I'm  not  sure  that 
some  of  Moynihan's  observations  would  be 
any  more  welcome  today  than  they  were  20 
years  back. 

"Early  on,"  he  wrote  then,  "I  had  sensed 
the  disparate  impact  [federal  manpower- 
training  and  antipoverty]  programs  seemed 
to  have  on  male,  as  against  female,  opportu- 
nity. Visiting  a  training  site,  one  would  en- 
counter men  on  a  dim  shop  floor  banging 
away  at  automobile  fenders,  women  in  fluo- 
rescent-lit classrooms  learning  to  operate 
business  machines. 

"This  pattern  carried  over  into  at  least 
some  of  the  poverty  programs.  In  Project 
Head  Start— one  of  the  most  promising  ef- 
forts to  bring  hope  to  slum  children— we 
were  even  so  paying  women  (qualified,  pro- 
fessional women,  to  be  sure)  up  to  $9.20  an 
hour  to  look  after  the  children  of  men  who 
wouldn't  make  $1.50  an  hour."  The  women's 
movement  might  have  some  trouble  accept- 
ing the  implications  of  that  observation. 

Were  we  unable  to  welcome  Moynihan's 
warning  for  the  simple  reason  that,  coming 
from  a  white  man,  it  sounded  like  an  indict- 
ment of  the  black  family,  rather  than  a  call 
for  its  rescue?  Certainly  Moynihan  wasn't 
the  only  one  who  saw  the  problem. 

Howard  University's  E.  Franklin  Frazier, 
writing  in  1950,  had  argued  that  "the  wide- 
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spreid  family  disorganization  among  Ne- 
groei  has  resulted  from  the  failure  of  the 
fathif  to  play  the  role  in  family  life  re- 
quir  A  by  American  society"  and  that  "the 
mitii  tation  of  this  problem  must  await  those 
chaikes  in  the  Negro  and  American  society 
which  will  enable  the  Negro  father  to  play 
the  ^le  required  of  him." 

Similar  assessments  had  come  from  Ken- 
neth Clark  and,  later,  Martin  Luther  King. 

Theirs  is  now  the  conventional  wisdom,  as 
is  ttie  notion,  propounded  a  few  years  back 
by  Michael  Novak,  that  impoverished  fami- 
lies eventually  suffer  damage  that  cannot  be 
cured  by  income  alone.  But  their  call  for  a 
national  "family  policy,"  as  Moynihan  and 
Novak  understand,  'is  not  so  much  a  remedy 
as  a  criterion  against  which  remedies  must 
be  judged. 

If  the  special  attention  lately  given  the 
pUglkt  of  the  black  family  is  expanded  to  in- 
dud !  the  white  family,  which  is  also  far  less 
stab  e  than  it  once  was.  it  might  help  us  to 
undirstand,  right  across  political  lines,  the 
cruqal  importance  of  strengthening  the 
American  family. 

As  Moynihan  put  it:  "The  prospect  that 
the  needs  of  the  families  might  be  the 
meahs  for  bringing  liberals  and  conserv- 
atives together  on  matters  of  policy  is  in- 
triguing and  real." 

[Fi  om  the  Washington  Post,  Feb.  4. 1986] 

Fi  MiLY  Disiiitegration:  It's  Economics 
NorOnnEs 

(By  Richard  Cohen) 

B(  fore  I  could  write  this  column  I  had  to 
call  jny  parents  in  Florida.  I  had  to  ask  if  I 
could  write  that  my  maternal  grandfather, 
seentingly  the  storied  immigrant  of  Ameri- 
can mythology,  tried  to  abandon  his  family. 
After  coming  to  America,  he  was  pressured 
by  relatives  here  to  do  the  right  thing.  Only 
reluctantly  did  he  send  for  his  wife  and  chil- 
dren. That's  Jiow  my  mother  came  to  Amer- 
ica. 

My  paternal  grandfather  was  hardly  a 
myth  maker,  either.  He,  too,  came  to  the 
Unified  States  with  a  promise  to  make 
enough  money  to  send  for  his  family.  He, 
too,  let  time  slip  by  until  the  women  he  had 
left  behind— an  arranged  marriage  in  any 
case— must  have  seemed  less  and  less  attrac- 
tive. Under  pressure  from  relatives,  he  too 
fina^y  sent  money  for  the  passage. 

I  tite  these  stories  from  my  own  family 
lore  [by  way  of  saying  that  the  behavior  now 
associated  with  inner-city  black  men  has 
been  seen  before.  I  raise  it.  further,  with  the 
absolute  confidence  that  what  was  true  for 
my  family  was  true  for  many  others.  You 
dont  have  to  go  back  far  in  any  family,  es- 
pecially one  that  was  once  poor,  to  find  the 
relaiive  who  went  out  for  a  pack  of  ciga- 
rettes and  never  came  back.  In  time,  the 
kidslcalled  a  different  man  "daddy." 

It  lis  important  to  dredge  up  the  worst  of 
youf  family's  history  because  increasingly 
people  are  citing  the  apparent  disintegra- 
tion! of  the  poor  black  family  as  proof  that 
theiie  is  something  awfully  wrong  with 
youlig  black  men— something  in  the  genes. 
For  instance,  in  a  Playboy  magazine  article. 
Hod  ding  Carter  III  quotes  a  fellow  guest  at 
a  W  uhington  dinner  party  as  saying,  "You 
hav!  to  face  the  fact  that  some  people  are 
culturally  and  genetically  unsuited  for  de- 
mcxracy."  I  have  heard  the  same  sort  of 
thiig.  This  so-called  facing  of  the  facts  is 
not]  ling  new.  When  enough  "facts"  get 
faced,  people  wind  up  getting  lynched. 

Tlie  awful  truth  is  that  no  one  can  totally 
exp  ain  what  is  happening  to  the  poor  black 


family.  No  one  really  knows  the  precise 
cause  of  the  high  rate  of  out-of-wedlock 
births,  or  if  there  is  only  one  cauM.  There 
are  studies  to  show  that  welfare  is  a  factor, 
studies  to  show  that  it  is  not,  and  just  guess- 
es at  what  would  happen  if  (as  some  have 
suggested)  welfare  were  abandoned  alto- 
gether. Like  the  archetypal  immigrant 
family  where  one  son  becomes  a  cop  and  an- 
other a  crook,  there  is  no  explaining  why 
welfare  launched  many  blacks  into  the 
middle  class  and  kept  others  hooked  on  the 
dole. 

Of  course,  it's  too  simple  to  compare  my 
grandfathers  with  ghetto  kids  of  today. 
They  have  come  from  different  cultures, 
different  eras  and,  besides,  my  grandfathers 
reluctantly  wound  up  doing  what's  called 
"the  right  thing."  (A  cousin,  though,  did 
not;  the  family  he  left  behind  in  Europe 
eventually  perished  in  the  Holocaust.)  Many 
others— as  countless  of  the  poor  have 
always  done— abandoned  their  families,  rais- 
ing new  ones  whose  decendancs  now  make 
sanctimonious  remarks  about  the  innate  im- 
morality of  blacks. 

If  ghetto  youth  and  my  grandfathers  had 
something  in  conunon,  it  was  that  econom- 
ics played  a  role  in  their  thinking.  My 
grandfathers  struck  out  for  America  think- 
ing life  here  would  be  better  for  them.  It 
wasn't.  It  was  worse,  and  one  of  them  never 
could  find  work  that  lasted.  The  family  that 
he  was  not  allowed  to  abandon  eventually 
came  apart  anyway— his  wife  died,  so  his 
daughter  was  sent  to  live  with  relatives  and 
two  boys  were  put  into  an  orphanage. 

Things  change,  but  they  also  remain  the 
same.  The  lifestyle  of  poor  urban  blacks  is 
also  a  product  of  culture  and  economic  reali- 
ty—unemployment, poverty  and,  yes,  it's  in- 
tended antidote,  welfare.  When  people  are 
poor,  when  they  simply  cannot  cope  with 
life,  they  behave  in  ways  that  may  be  im- 
moral but  that  make  sense  to  them.  This  is 
not  how  blacks  behave.  It  is  how  people 
behave.  The  'gene"  for  immorality  is  car- 
ried within  us  all. 

In  a  different  era,  people  wondered  about 
men  such  as  my  grandfather.  They  said 
their  poverty  and  exotic  ways  were  in  their 
"blood."  The  American  mythology  of  immi- 
grant success  later  washed  over  the  dismal 
reality  and  cleaned  it  up.  But  the  harsh 
truth  is  that  the  poverty  that  ravages  the 
poor  black  family  of  today  also  blighted  the 
white  poor  of  yesterday  as  well— maybe  not 
identically,  maybe  not  as  extensively,  but 
certainly  as  tragically.  When  it  comes  to  im- 
morality, the  house  we  all  live  in  is  made  of 
glass.  Throw  stones  at  your  peril. 

Mr.  Speaker,  also  appearing  in  the 
Washington  Post  was  Marian  Wright 
Edelman.  She  in<ii(»ted  this  in  her  ar- 
ticle: 

The  attention  the  media  are  paying  to  the 
problem  of  teen-age  pregnancy  is  a  welcome 
development.  But  too  often,  the  glare  of  the 
spotlight  leads  us  only  to  look  for  quick 
fixes  and  simplistic  answers  to  what  Is  a 
very  complex  problem.  In  the  case  of  teen 
pregnancy,  the  danger  is  that  this  can  lead 
to  a  new  cycle  of  blaming  the  victim  and 
greater  race  and  class  polarization. 

At  the  outset,  it  is  important  to  correct 
the  impression  left  by  the  media  that  the 
number  and  rates  of  black  teen  births  are 
increastng.  They  are  not.  Between  1978  and 
1983  black  teen  births  declined  by  5  percent, 
while  the  rate  for  white  teens  rose  2  per- 
cent. The  crisis  that  threatens  to  cripple 
black  economic  progress  and  lock  genera- 
Uons  of  black  children  Into  poverty  is  the 


growing  percentage  of  black  babies  bom  to 
unmarried  women  of  all  ages— a  trend  re- 
flected among  whites  as  well. 
The  article  goes  on  to  say  this: 
A  single  parent  under  3A  Is  nine  times  as 
likely  to  be  poor  as  a  young  woman  living  on 
her  own  without  children.  Three-quarters  of 
all  single  mothers  under  25  live  In  poverty. 
With  over  half  of  all  teen  mothers  today 
raising  their  children  alone,  and  with  those 
married  facing  higher  rates  of  separation 
and  divorce,  the  costs  of  teenage  parent- 
hood—to the  parents,  to  the  children  and  to 
society  in  terms  of  money  spent  and  produc- 
tivity lost— are  too  great  to  ignore. 

Mr.  Speaker,  I  will  submit  at  this 
point  the  complete  text  of  the  editori- 
al by  Marian  Wright  Edelman,  as  fol- 
lows: 
[From  the  Washington  Post.  Feb.  2. 1986} 
(By  Marian  Wright  Edelman) 
What  Wk  Cam  Do.  .  . 
The  attention  the  media  are  paying  to  the 
problem  of  teen-age  pregnancy  is  a  welcome 
development.  But  too  often,  the  glare  of  the 
spotlight  leads  us  only  to  look  for  quick 
fixes  and  simplistic  answers  to  what  is  a 
very  complex  problem.  In  the  case  of  teen 
pregnancy,  the  danger  Is  that  this  can  lead 
to  a  new  cycle  of  blaming  the  victim  and 
greater  race  and  class  polarization. 

At  the  outset,  it  is  Important  to  correct 
the  Impression  left  by  the  media  that  the 
number  and  rates  of  black  teen  births  are 
increasing.  They  are  not.  Between  1978  and 
1983  black  teen  births  declined  by  5  percent, 
while  the  rate  for  white  teens  rose  2  per- 
cent. The  crisis  that  threatens  to  cripple 
black  economic  progress  and  lock  genera- 
tions of  black  children  Into  poverty  is  the 
growing  percentage  of  black  babies  bom  to 
unmarried  women  of  all  ages— a  trend  re- 
flected among  whites  as  well. 

A  single  parent  under  25  is  nine  times  as 
likely  to  t>e  poor  as  a  young  woman  living  on 
her  own  without  children.  Three-quarters  of 
all  single  mothers  under  25  live  in  poverty. 
With  over  half  of  all  teen  mothers  today 
raising  their  children  alone,  and  with  those 
married  facing  higher  rates  of  separation 
and  divorce,  the  costs  of  teenage  parent- 
hood—to the  parents,  to  the  children  and  to 
society  in  terms  of  money  spent  and  produc- 
tivity lost— are  too  great  to  ignore. 

Teen  pregnancy  is  a  problem  because  we 
no  longer  live  in  an  America  in  which  18- 
and  19-year-old  men  can  earn  enough  to 
support  a  family,  and  because  we  have  never 
had  an  America  in  which  the  average  single 
woman  with  children  could  earn  a  decent 
wage  at  any  age.  In  1970,  three  teen  births 
out  of  10  were  to  single  mothers.  In  1983, 
this  number  had  Increased  to  more  than 
five  out  of  10.  Young  men.  increasingly 
unable  to  fulfUl  their  traditional  breadwin- 
ner role,  are  less  willing  to  accept  their  re- 
sponsibilities as  fathers. 

In  1984,  65  percent  of  teen  workers  and  29 
percent  of  workers  in  their  early  208  could 
not  make  wages  sufficient  to  bring  an 
intact,  one-income  family  with  a  child  out  of 
poverty.  Among  teen  black  males.  44  per- 
cent were  unemployed. 

The  black  community  U  addressing  the 
crisis  among  Its  young  children.  Children 
having  children  was  on  the  cover  of  Ebony  a 
year  before  It  was  on  the  cover  of  Time. 
Over  the  past  three  years,  almost  every 
major  black  organization  has  made  teen-age 
pregnancy,  youth  self-sufficiency  and 
strengthening  black  famUles  major  prior- 
lUes. 


But  this  Important  focus  on  self-help  is 
not  enough.  Teen-age  pregnancy  and  par- 
enthood are  Intimately  Intertwined  with 
poverty  and  economic  opportunity.  Short- 
lived or  underfunded  ef f orU  to  help  families 
and  chUdren  achieve  self-sufficiency  have 
exacerbated  the  probl«n.  Shrinking  govern- 
ment help  now  promises  to  ftirther  deprive 
the  deprived. 

Preventing  teen  pregnancy  requires  In- 
vesting in  comprehensive  efforts  that  bol- 
ster the  motivation  as  well  as  the  capacity 
of  teens  to  prevent  early  sexual  activity  and 
pregnancy.  We  must  give  teens  hope,  oppor- 
tunity, information  and  skills. 

We  must  help  teens  build  their  academic 
skills.  Youth  who  are  behind  a  grade  or  who 
have  poor  basic  skills  or  poor  school  attend- 
ance are  at  high  risk  of  becoming  parenU 
too  early. 

To  give  low-Income  teens  hope  of  earning 
decent  incomes,  we  must  help  them  develop 
good  work  attitudes,  occupational  knowl- 
edge and  specific  job-related  skills. 

A  teen's  self-sufficiency  and  vision  of  a 
viable  future  depend  on  the  self-esteem 
built  through  both  academic  and  nonacade- 
mlc  experiences.  Opportunities  for  both  are 
too  often  lacking  In  many  low-income  com- 
munities. 

All  teens  need  education  on  sexuality  and 
parenthood  and  help  in  integrating  that  in- 
formation into  their  thoughts  about  the 
future. 

The  relatively  poor  health  sutus  of  high- 
risk  teens  and  their  poor  access  to  the 
health-care  system  mean  we  must  take  steps 
to  give  them  the  full  range  of  primary 
health  care,  as  well  as  access  to  contracep- 
tion if  they  are  sexually  active. 

These  steps  caiuiot  be  taken  ovemight. 
They  need  to  be  adapted  to  the  needs  of  dif- 
ferent communities  and  target  populations. 
They  will  take  commitment,  resources  and 
patience. 

The  danger  is  that  our  search  for  answers 
will  instead  turn  to  punitive  solutions  that 
simply  hurt  the  poor.  There  are  those  who 
look  at  a  family  cluster  with  a  one-year-old 
infant,  a  15-year-old  mother  and  a  30-year- 
old  grandmother,  and  stridently  preach  that 
the  problem  is  due  to  welfare-bred  depend- 
ency. Do  away  with  welfare  and  the  prob- 
lem will  disappear,  they  proclaim.  They 
seem  to  forget  that  sex  came  before  Aid  to 
Families  with  Dependent  Children. 

While  welfare  does  not  cause  teen  preg- 
nancy or  birth,  it  is  true  that  our  current 
welfare  system  does  not  encourage  forma- 
tion of  two-parent  families.  Most  sutes  do 
little  to  help  single  mothers  gain  the  skills 
and  experience  they  need  to  get  decent  jobs, 
and  half  of  the  sUtes  exclude  two-parent 
families  from  welfare.  We  must  improve  the 
welfare  program,  and  give  recipients  the 
chance  to  get  the  necessary  skills  and  em- 
ployment training  and  child  care  they  need 
to  get  off  welfare. 

Such  policy  initiatives  go  only  part  of  the 
way.  We  also  need  a  national  and  communi- 
ty climate  that  conveys  to  children  and 
youth  that  early  sexual  activity,  pregnancy 
and  parenthood  are  undesirable.  American 
adults  need  to  transmit  some  clear  message 
to  the  young.  At  least  for  very  young 
teens— boys  and  girls- the  society  can  help 
them  say  no  to  sexual  activity  before  they 
are  ready  to  become  responsible  parents. 
And  our  society  can  and  must  give  the  clear 
message— and  back  It  up  with  action— that  If 
teens  wait,  the  payoff  In  education  and  em- 
ployment and  good  health  will  be  worth- 
while. 
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Mr.  Speaker,  I  would  hope  that  our 
colleagues  would  join  with  us  on  the 
Subcommittee  on  Public  Assistance  as 
we  review  this  critical  issue.  Hopefully 
we  can  make  recommendations  that 
will  be  necessary  for  the  Congress  and 
for  this  great  Nation  to  take  whatever 
action  is  necessary. 

Mr.  RANGEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORD  of  Tennessee.  I  am  happy 
to  yield  to  my  distinguished  colleague, 
the  gentleman  from  New  York. 

Mr.  RANGEL.  Mr.  Speaker,  I  want 
to  congratulate  my  colleague  on  the 
Ways  and  Means  Committee,  the 
chairman  of  the  Public  Assistance 
Subcommittee,  for  bringing  this  to  the 
attention  of  the  Congress  today,  be- 
cause people  should  know  that  long 
before  those  long  lists  of  columnists 
and  Journalists  started  dealing  with 
this  problem  the  gentleman  from  Ten- 
nessee was  trying  to  point  out  to  the 
committee  and  the  House  and  indeed 
to  the  entire  Congress  that  indeed  it  is 
not  genes  but  it  is  economics  and  it  is 
not  race  but  it  is  a  question  of  jobless- 
ness.. 

The  gentleman's  bill  on  which  we 
have  been  successful  in  the  House— al- 
though we  have  a  struggle  on  the 
other  side  because  people  are  talking 
about  dollars— allows  for  a  poor  father 
who  has  a  job  to  be  able  to  stay  in 
that  family  with  the  mother  of  his 
children  and  at  the  same  time  receive 
some  help.  Just  a  little  bit  of  help,  so 
he  can  maintain  some  pride  and  digni- 
ty in  that  household  and  not  be 
chased  out  because  some  States  say. 
"You  are  working,  so  you  are  not  enti- 
tled to  a  little  support  from  your  Gov- 
ernment." It  just  seems  to  me  that  if 
we  are  going  to  follow  what  the  Presi- 
dent is  suggesting,  if  we  really  have 
confidence  that  it  is  the  breakdown  of 
the  family  that  is  breaking  down  our 
communities  and  causing  these  terri- 
ble things  to  happen,  then  this  Con- 
gress ought  to  be  on  record,  with  the 
President's  support,  as  saying  that  we 
are  anxious  not  to  just  help  the  child 
who  is  dependent  or  the  mother  who 
is  connected  with  the  child  but  that 
family. 

The  gentleman's  legislation  is  not 
just  progressive;  it  really  is  that  type 
Of  thing  that  enhances  the  family.  I 
want  to  congratulate  the  gentleman 
for  that  effort.  Perhaps  these  explo- 
sions, no  matter  how  embarrassing 
they  are  and  no  matter  how  some- 
times they  are  not  accurate  in  the  re- 
porting, might  allow  America  to  know 
that  this  is  happening  to  all  communi- 
ties, in  the  cities,  in  rural  areas,  and  to 
young  people  and  older  people  who 
are  not  married.  And  then  maybe  we 
can  get  the  type  of  help  that  the  gen- 
tleman has  advocated.  I  thank  the 
gentleman  for  his  great  contribution. 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, I  would  just  like  to  thank  my  col- 
league for  those  kind  and  gracious 


words  concerning  our  efforts  to  solve 
the    problems    and    the    issues    with 
which  America  is  faced  today.  But  I 
vould  like  to  call  the  attention  of  the 
VIembers  to  the  fact  that  it  was  the 
eadership  of  the  gentleman  from  New 
fork  [Mr.  Rancel]  with  the  Family 
Economic  Security  Act.  the  UP  Pro- 
mxn,  and  the  AFDC  for  the  Unem- 
jloyed-Parent  Program  that  was  the 
}irth  child  for  this,  and  Harold  Foro 
issociated  himself  with  the  gentleman 
n  the  Family  Economic  Security  Act, 
IS   well    as    other   amendments    that 
have  been  before  not  only  the  Ways 
imd  Means  Committee  but  this  body 
here  in  the  House  of  Representatives. 
1  So   I   applaud   the   gentleman   and 
thank  him  for  his  leadership  in  this 
area.  I  certainly  look  forward  to  work- 
ing with  the  gentleman  in  the  coming 
months  hopefully  so   we   can  bring 
about  legislation.  That  would  not  say 
that    the    Federal    Government    will 
(upply  all  of  the  answers  and  bring 
ftbout  solutions  to  this  problem.  I  am 
the  first  to  admit  that,  yes,  we  must 
earry  this  beyond  the  halls  of  Con- 
ess  and  we  must  go  back  into  the 
ommimities  and  make  sure  that  we 
et  the  religious  institutions  and  other 
titutions  within  the  community,  in- 
luding  the  family  structure  itself,  on 
he  right  road,  because  I  think  we 
ave  that  responsibility,  that  when  we 
have  seen  27  States  in  this  Nation  that 

tave  said  we  are  not  going  to  opt  out 
nder  the  Federal  law  to  let  a  father 
who  is  unemployed  live  in  the  house- 
hold with  his  children  and  then  at  the 
ame  time  we  see  teenage  pregnancy 
aching  epidemic  proportions  in  this 
ation.  that  we  are  not  ready  to  ad- 
ess  the  problem. 

There  are  many  of  those  who  would 
e  to  say  that  we  ought  to  do  away 
1th  the  welfare  system  and.  there- 
ore,  we  will  do  away  with  many  of  the 
teenage  pregnancy  problems  that  we 
are  faced  with  today,  but  I  remind  my 
friends  here  in  the  Congress  and  the 
American  public  that  two-thirds  of  the 
welfare  recipients  in  this  Nation  are 
:hildren.  So  we  are  talking  about  the 
^FDC.  aid  to  families  with  dependent 
children.  We  are  trying  to  assist  chil- 
Iren.  I  am  one  of  the  first  who  is  wili- 
ng to  bring  about  something  that  will 
sreak  the  cycle  of  welfare  dependency, 
but  I  do  not  think  that  we  can  over- 
look our  involvement  and  where  we 
Eire  as  it  relates  to  social  programs  and 
Addressing   the   real   issues   in   these 
urban  areas  where  we  find  black  teen- 
age unemployment  reaching  epidemic 
roportions  at  crisis  levels. 
Until  we  are  ready  to  address  some 
if  these  issues.  I  think  it  is  going  to  be 
ery  difficult  for  us  to  face  this  social 
;ue  and  deal  with  this  social  issue. 
Mr.  Speaker,  once  again  I  think  that 
jwe  can  accomplish  this  if  we  are  wlU- 
dng  to  do  so. 

I    Mr.  OWENS.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Ml .  FORD  of  Tennessee.  I  yield  to 
the  I  rentleman  from  New  York. 

M.  OWENS.  Mr.  Speaker.  I  just 
wan  I  to  congratulate  the  gentleman 
fron  Tennessee  for  the  tremendous 
amomt  of  work  he  has  done  in  the 
past  on  this  issue  and  on  his  present 
proEOsal.  I  also  congratulate  the  gen- 
tlemian  on  brining  to  the  floor  the  dis- 
cuss on  and  debate  on  this  very  impor- 
tant documentary  that  was  shown  on 
CBS  television. 

That  started  a  process  of  debate  roll- 
ing that  I  think  should  be  expanded. 
We  should  discuss  the  issues.  There 
are  ^any  components  of  the  problem 
of  the  vanishing  black  family.  There 
are  hiany  components  of  the  problem 
of  teenage  pregnancy.  Certainly  more 
can  be  done  by  the  churches  in  terms 
of  the  moral  component,  and  commu- 
nitieJB  can  do  more  in  terms  of  the  self- 
helpl  component.  But  I  think,  above 
all.  bur  Government  policies  have  to 
be  changed. 

We  must  recognize  that  the  prob- 
lem^ begin  with  unemplojonent.  The 
black  community,  certainly  the  inner- 
city  black  community,  is  the  victim  of 
a  long-term  unemployment  which 
began  shortly  after  World  War  II  and 
which  never  let  up. 

We  have  gone  through  periods  of 
prosperity  and  periods  of  recession, 
but  jit  does  not  matter;  in  the  inner- 
city  icommimity  it  has  been  a  recession 
or  almost  a  depression  that  has  contin- 
ued unabated,  and  that  has  left  the 
resique  of  hopelessness  and  it  has  left 
a  residue  of  a  situation  in  families 
whe^e  the  mothers  of  teenage  mothers 
nevqr  had  the  opportunity  to  have 
in  the  family  who  served  as  role 
tls. 

of  this  has  come  to  rest  now  on 

ler  cities,  and  we  run  the  risk  of 

ling  the  victims.  The  victims  are 

articulate  enough  to  speak  for 

selves,  and  we  nm  the  risk  of 

ig  them  if  we  do  not  look  at  the 

!r  picture. 
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\e  bigger  picture  begins  with  the 
policies  of  the  Federal  Government.  It 
with  policies  related  to  Aid  to 
indent  Children  which  does  not 
the  father  to  remain  in  the 
ly  and.  most  of  all.  the  policies 
whl^h  insist  that  the  Government  is 
not  responsible  for  being  the  employer 
of  last  resort. 

Sdmehow  we  must  provide  jobs  for 
both  the  fathers  of  these  children  and 
the  .mothers  of  these  children.  When 
youl begin  to  solve  the  unemployment 
proQlem.  you  will  have  taken  a  giant 
step!  toward  solving  the  problem  of 
teenage  pregnancies. 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, I  thank  my  colleague,  the  gentle- 
man from  New  York,  for  the  contribu- 
tionihe  has  made  to  this  special  order 
ton  iht  in  saying  to  our  colleagues  and 


saying  to  the  Nation  that  we  welcome 
an  opportunity  for  a  national  dialog.  I 
certainly  would  hope  that  after  the 
State  of  the  Union  message  tonight 
that  we  would  be  headed  in  a  direction 
to  open  the  committee  and  bring  wit- 
nesses in  and  travel  around  this 
Nation  and  help  to  identify  those 
problems  and  come  back  with  some 
meaningful  solutions  to  those  prob- 
lems. 


THE  CRISIS  IN  HAITI 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owms]  is 
recognized  for  60  minutes. 

Mr.  OWENS.  VLr.  Speaker.  I  do  not 
mean  to  use  the  entire  60  minutes.  I 
merely  want  to  use  enough  time  to 
remind  the  American  people  that 
there  is  a  desperate  uprising  in  Haiti. 
For  those  of  you  who  do  not  know  it. 
Haiti  is  a  small  republic  just  90  min- 
utes away  from  Miami  by  air.  just  600 
miles  away  from  the  United  States 
coastline. 

Haiti  has  an  uprising  of  desperate, 
hungry  people.  It  began  with  the  riot 
on  warehouses  containing  food  and 
probably  it  began  before  that  even  in 
the  demonstrations  that  were  led  by 
schoolchildren  a  little  more  than  2 
months  ago,  demonstrations  by  school- 
children that  led  to  a  situation  where 
at  least  four— the  Government  has  ad- 
mitted that  at  least  four  schoolchil- 
dren were  shot  to  death,  and  the  Gov- 
ernment proceeded  to  close  down  the 
schools.  When  the  schools  were  closed 
down,  and  they  still  are  closed  because 
this  is  a  government  so  corrupt  and 
which  has  failed  to  provide  for  the 
needs  of  the  people  for  so  long  that  it 
is  afraid  of  its  own  children.   The 
schools    are    closed    and    when    the 
schools  were  closed  the  children  of 
those  schools  were  deprived  of  the 
single  nutritious  meal  that  they  have 
each  day.  The  school  lunch  program 
operates  very  successfully  in  parts  of 
Haiti  because  the  school  lunch  pro- 
gram is  operated  by  private  orgaxiiza- 
tions.  It  is  not  operated  by  the  Gov- 
ernment. That  school  lunch  program 
which  provided  a  hot  meal,  a  nutri- 
tious meal  once  a  day,  when  that  was 
dosed  down  many  pu«nt8  have  been 
left  with  no  alternative.  There  is  no 
other  way  to  find  a  decent  meal  for 
their  children  and  hence  the  desperate 
uprising  which  led  to  first  an  attack 
on  the  warehouses  and  an  attempt  by 
hungry  people  to  get  food.  These  are 
parents  who  have  been  pushed  to  the 
point   where   they    have   no   choice 
except  the  choice  of  allowing  their 
cliildren  to  die  or  seeking  the  food 
that  is  available. 

The  dicUtorshlp  in  Haiti  exists  pri- 
marily because  we  allow  it  to  exist. 
Haiti  has  been  called  a  puppet  regime 
of  the  United  States  Government.  Ba- 


sically for  all  the  years  that  it  has  ex- 
isted, it  has  been  exactly  that. 

When  the  uprising  took  place,  there 
was  a  confused  response  from  our 
Govemment.  At  first  we  heard  an  an- 
nouncement that  the  dictator  of  Haiti. 
Jean-Claude  Duvalier,  had  fled  the 
country.  A  few  hours  later  we  heard  a 
correction  that.  no.  he  had  not  fled. 
We  had  been  confused.  The  informa- 
tion was  wrong  and  he  was  still  in 
power. 

I  think  the  confusion  is  representa- 
tive of  the  ambivalence  that  our  coun- 
try has  toward  the  Government  of 
Haiti.  It  recognizes  the  fact,  first  of 
all.  that  the  Government  of  Haiti 
stands  for  all  the  things  this  Govern- 
ment is  against.  The  Government  of 
Haiti  wantonly  violates  human  rights. 
The  Government  of  Haiti  is  corrupt 
from  one  end  to  the  other.  Nobody  in 
this  Capitol  who  has  visited  Haiti  or 
who  has  known  or  watched  Haiti  over 
the  years  is  willing  to  make  a  case  for 
an  honest  government  in  Haiti.  They 
all  agree  that  it  is  very  corrupt.  They 
all  agree  that  the  Government  is  para- 
sitic. There  is  a  small  group  of  people 
who  make  use  of  the  millions  of  dol- 
lars of  aid  that  come  primarily  from 
this  country,  but  also  from  European 
countries.  At  least  1100  million  flows 
through  Haiti  from  this  country  and 
European  countries  in  terms  of  aid. 
That  sustains  a  corrupt  government 
that  pockets  most  of  the  money  or 
spreads  it  out  In  ways  which  buy  alle- 
giance. 

The  weak,  the  confused  response  of 
the  Reagan  administration,  is  just  in- 
dicative of  what  has  been  happening 
over  the  years.  We  are  not  comforta- 
ble at  all  with  this  crude  dictatorship 
that  wantonly  violates  human  rights, 
that  refuses  to  have  free  elections, 
that  plays  with  us  in  terms  of  its  certi- 
fication. Every   year  when   it  comes 
time  to  certify  that  Haiti  has  lived  up 
to  the  requirements  of  himun  rights 
that  our  foreign  aid  assistance  man- 
dates, they  begin  to  play  with  us.  The 
Government  will  announce  that  they 
are  going  to  have  elections,  that  they 
are  going  to  begin  a  process  of  phasing 
in  elections.  They  will  announce  that 
they  are  going  to  allow  political  par- 
ties to  exist,  but  the  minute  the  certi- 
fication iB  granted  they  will  clarify 
that  and  say  no  political  party  can 
exist  unless  it  begins  by  signing  a 
statement  that  it  recognizes  the  fact 
that  Jean-Claude  Duvalier  is  President 
for  life.  No  political  party  can  exist 
unless  it  follows  certain  dictates  of 
this  despotic  government. 

So  the  weak  response  of  the  Reagan 
administration  is  nothing  new.  The 
ambivalent  response,  the  confused  re- 
sponse, is  part  of  the  problem. 

We  should  be  more  direct  and  call 
for  the  upholding  of  human  rights  in 
Haiti  just  as  we  have  insisted  it  must 
take  place  in  the  Philippines.  We  have 
insisted  that  It  must  take  place  in 


Nicaragua.  We  have  insisted  that  all 
over  the  world  you  do  not  get  Ameri- 
can aid  unless  you  live  up  to  the  dic- 
tates in  our  own  foreign  aid  law.  We 
require  certain  human  rights  require- 
ments to  be  met. 

Haiti  has  been  exempted  for  too 
long.  Recently  it  was  announced  by 
the  SUte  Department  that  Haiti 
would  not  be  receiving  the  last  part  of 
the  aid  for  this  fiscal  year  because  of 
the  fact  that  it  had  not  met  human 
rights  requirements. 

There  is  $8  million  of  a  total  part  of 
$50  million  being  withheld.  That  was 
sort  of  kept  a  secret  and  only  recently 
when  the  uprising  took  place  was  it 
announced  that  the  Haitian  Govern- 
ment would  not  receive  that  money. 

This  is  not  a  very  forceful  approach 
to  condemning  and  demonstrating  our 
dissatisfaction  with  a  despotic  govern- 
ment. It  seems  to  me  we  could  be  far 
more  forceful.  We  could  be  far  more 
forceful  without  resorting  to  military 
force. 

There  are  a  number  of  peaceful 
intervention  measures  that  we  should 
be  taking  with  respect  to  the  Haitian 
Government.  Given  the  fact  that  hun- 
dreds of  people  have  been  murdered 
over  the  weekend,  and  I  disagree  with 
the  press  figures  that  have  been  stated 
which  say  only  about  55  people  have 
been  killed.  I  find  it  very  unusual  that 
our  own  Government  caimot  come  for- 
ward, given  the  fact  that  we  pay  as 
taxpayers  to  maintain  an  elaborate 
network,  an  intelligence  network 
throughout  the  world,  and  certainly 
we  have  adequate  intelligence  net- 
works on  an  island  like  Haiti  which  is 
only  600  miles  from  our  coastline.  We 
certainly  know  what  is  going  on  in 
Haiti. 

I  do  not  understand  why  we  cannot 
give  some  public  estimate  of  Just  how 
many  people  have  been  killed  In  the 
last  48  hours  in  Haiti,  over  the  week- 
end plus  the  last  48  hours. 

The  numbers  that  I  get  from  people 
who  are  in  contact  with  people  in  my 
district,  and  I  represent  the  12th  Con- 
gressional District,  which  has  the  larg- 
est concentration  of  Haitians  outside 
of  Haiti.  In  this  country  no  other  con- 
gressional district  has  as  many  people 
from  Haiti  as  immigrants  or  Ameri- 
cans of  Haitian  descent  as  the  12th 
Congressional  District. 

We  have  a  variety  of  contacts  that 
reach  into  Haiti.  The  church  organiza- 
tions, the  business  organizations  and 
just  plain  families  are  there.  We  get 
our  information  in  that  way  and  the 
information  is  that  the  number  of 
deaths  is  far  closer  to  500. 1  would  say 
that  500  is  a  conservative  estimate  be- 
cause of  the  estimates  I  get  from  them 
are  far  greater.  My  conservative  esti- 
mate, based  on  the  information  I  get, 
is  that  the  nimiber  of  deaths  is  at  least 
500  over  the  weekend  In  the  last  few 
days. 
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a  number  of  things  that  we  can  do 
indicate  our  indignation.  We  should 
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We  must  recognize  the  situation  as 
the  urgent  emergency  situation  that  it 
is.  We  can  certify  that  not  many 
Americans  or  no  Americans  have  been 
killed  yet,  although  I  have  heard  re- 
ports of  a  few  Americans  that  have 
been  arrested  and  at  least  one  having 
been  tortured;  but  the  State  Depart- 
ment has  insisted  that  no  Americans 
have  been  in  jeopardy,  although  there 
are  '  6.000  Americans  in  Haiti.  They 
insist  they  are  not  in  Jeopardy,  and  we 
will  accept  their  information. 

Although  no  Americans  have  been 
killed,  human  beings  are  being  killed. 
Innocent  women,  children,  citizens  of 
that  country  are  being  murdered  and 
that  deserves  some  response  from  the 
United  States  of  America. 

The  response  need  not  be  to  send  in 
the  Marines.  That  is  not  the  response 
I  am  asking  for  and  nobody  should 
offer  that  as  a  solution.  It  would  only 
make  matters  in  Haiti  far  more  com- 
plicated than  they  are  already. 

The  response  should  be  to  maximize, 
use  all  of  the  peaceful  intervention  op- 
tions that  we  have  to  let  the  Govern- 
ment of  Haiti  know  that  the  U.S.  Gov- 
ernment firmly  disapproves  of  what 
they  are  doing,  that  it  will  not  tolerate 
the  Duvalier  regime  and  its  corruption 
any  longer,  and  to  let  the  whole  world 
know,  let  the  states  of  the  Western 
Hemisphere  know,  let  the  states  of 
Western  Europe  and  the  rest  of  the 
world  know  that  we  are  no  longer 
going  to  back  that  regime. 

Duvalier  is  no  longer  the  puppet 
government  that  we  will  recognize  and 
prop  up. 

We  can  do  that,  we  can  communicate 
this  message,  send  it  very  forcefully  by 
withdrawing,  recalling  the  American 
Ambassador.  The  American  Ambassa- 
dor in  Haiti  can  be  recalled  and  that 
sends  a  strong  message;  he  can  be  re- 
called in  protest. 

I  have  been  told  that,  well,  he  is  a 
good  Ambassador.  He  has  given  us 
good  service  there  and  communicates 
with  the  people  there  and  therefore 
the  Ambassador  should  not  be  re- 
called. The  recalling  of  an  ambassador 
is  a  symbolic  gesture.  I  am  sure  that 
the  information  we  get,  the  efficiency 
and  the  effectiveness  of  the  Embassy 
need  not  be  affected  merely  by  recall- 
ing the  Ambassador  in  protest.  It  lets 
the  Haitian  Government,  it  lets  the 
Haitian  people  and  people  all  over  the 
world,  the  refugees  and  the  rest  of  the 
civilized  world  Icnow  that  we  do  not  ap- 
prove, that  we  strongly  dissent,  and  we 
are  prepared  to  take  peaceful  action. 

In  addition  to  recalling  our  Ambas- 
sador, we  can  certainly  bring  to  the 
Organization  of  American  States  the 
fact  that  himdreds  of  people  are  being 
murdered  on  the  streets  of  Haiti  by 
their  own  Government.  It  is  a  Govern- 
ment which  everybody  has  agreed  is  a 
corrupt  and  parasitic  Government. 

We  can  certainly  bring  it  to  the  at- 
tention of  the  United  Nations.  There 


a  number  of  things  that  we  can  do 
to  lindlcate  our  indignation.  We  should 
dot  them  all,  short  of  military  Interven- 
tidn. 

There  is  no  need  to  have  gunboat  di- 
plomacy in  this  case.  It  would  only 
mike  things  worse. 

I  think  that  if  the  people  of  Haiti,  if 
the  opposition  in  Haiti  is  sent  a  clear 
message  that  the  United  States  no 
longer  will  prop  up  and  support  the 
ptijpet  regime  of  Jean-Claude  Duva- 
li^,  then  that  opposition  will  know 
hc(w  to  react. 

It  is  said  over  and  over  again  that 
one  of  the  problems  with  changing 
things  in  Haiti  is  the  fact  that  nobody 
knows  what  the  opposition  looks  like. 
There  is  no  strong  opposition.  There  is 
nol  organized  opposition.  The  opposi- 
tidn  is  interested  in  surviving.  They  do 
nol  dare  raise  their  heads  and  show  a 
structure  and  show  strength.  It  is  the 
eaiiest  way  to  immediately  become 
tugeted  and  wiped  out.  So  the  opposi- 
tion cannot  function  in  a  situation 
where  the  United  States  has  not  made 
it  clear  that  it  will  no  longer  support 
the  present  government. 

>nce  we  make  our  intentions  clear, 
:e  we  have  clearly  stated  and  once 
actions  have  shown  that  we  no 
iger  support  the  Duvalier  regime, 
n  you  will  see  emerging  that  oppo- 
ion  which  will  lay  the  basis  for  a  set 
Tee  elections  in  Haiti, 
'he  Government  of  Haiti  could  be  a 
;ent  government.  It  can  be  a  govem- 
int  run  by  people  who  have  experi- 
ence, who  have  education.  There  are 
people  who  exist  in  large  numbers, 
bojth  in  Haiti  and  Haitian  citizens,  who 
a.it  spread  throughout  the  world  as 
refugees. 

"this  would  not  be  a  difficult  situa- 
tion, but  we  must  take  the  first  step. 

|kly  problem  is  and  the  question  to 
bej  asked  is,  where  is  the  moral  indig- 
nation of  America? 

First  of  all,  why  is  it  that  we  do  not 
know  more  about  what  is  going  on  in 
Hi.iti.  just  how  murderous  this  regime 
h^  become?  The  moral  indignation 
siiould  be  there  because  this  set  of 
m|Lss  murders  is  no  different  than  any 
other.  Why  should  mass  murder  in 
,iti  be  any  different  from  the  mur- 
d^  that  resulted  from  the  invasion  of 
[ghanistan? 

ly  should  the  oppression  of  the 
.itian  people  be  any  different  from 
the  oppression  of  the  Polish  people? 

Why  should  the  lives  of  Haitians  be 
considered  expendable? 

Why  should  there  be  a  concern  only 
for  the  lives  of  Americans  who  might 
b<  in  Haiti  and  no  concern  about  the 
large  nimibers,  the  hundreds  of 
p(«ple,  Haitians,  who  are  being  mur- 
dered? 

[  do  not  think  this  expressed  the 
St  ntiment  of  America.  I  think  once  our 
p(  ople  know  and  we  fuUy  understand 
wpat  a  corrupt  and  filthy  parasitic 
regime  we  have  allowed  to  exist  and 


February  4,  1986 


cooper  ited  with  Just  600  miles  from 
our  shi  >res.  Just  90  minutes  away,  that 
there  will  be  a  moral  indignation  run- 
ning itt  this  country  to  demand  that 
our  Government  do  more  to  get  rid  of 
the  present  leadership  in  Haiti  and 
certaiiuy  to  cut  off  our  support  for 
that  le^ership. 

D  1655 
Theije  has  been  a  long  history  of  col- 
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lusion 


and  propping  up  the  puppet  re- 


gimes ( >f  Haiti.  I  do  not  say  that  this  is 
only  a  Reagan  administration  problem 
becaufl  s  previous  administrations. 
Demootitic  and  Republican,  have 
always  been  much,  much  too  coopera- 
tive with  the  Duvalier  regime,  either 
under  the  present  Jean-Claude  Duva- 
lier, who  is  called  Baby  Doc,  or  the 
previous  Duvalier,  fVancois  Duvalier, 
who  was  called  Pappa  Doc.  There  is  a 
great  deal  of  concern  and  people 
happy  jabout  the  fact  that  Baby  Doc  is 
not  a^  repressive  and  oppressive  as 
Pappa  Doc  and  only,  you  know,  500 
people!  have  been  killed  so  far.  They 
say  if  Pappa  Doc  was  around,  it  might 
have  gotten  much  closer  to  5.000. 

I  dojiot  take  any  comfort  in  the  fact 
that  Jean-Claude,  the  younger  Duva- 
lier, isj  less  repressive  and  kills  fewer 
peoplelthan  "Pappa  Doc"  would  have 
killed.  JThere  is  no  comfort  to  be  taken 
in  thai  if  you  believe  in  the  sanctity  of 
humah  life.  If  you  believe  in  the  sanci- 
tity  o^  human  life,  you  will  speak  out 
as  fovcefuUy  against  murder,  mass 
murda"  in  Haiti  as  we  do  against  mass 
murder  in  El  Salvador,  or  mass  murder 
in  Nicaragua  or  elsewhere  in  this 
hemisphere  or  on  the  globe. 

Whw.  we  have  done  by  allowing  the 
Duvalier  regime  to  continue  to  exist 
by  cocberating  with  that  regime,  both 
the  former  Duvalier  and  present  Du- 
valier. [what  we  have  done  is  kept  a 
cancer  alive  in  the  hemisphere.  We 
have  protected  that  cancer  and  guar- 
anteed that  it  would  spew  out  more 
poisonL  other  poisons  into  the  Western 
Hemi^here. 

As  a  result  of  the  problems  in  Haiti, 
we  have  ourselves  as  a  nation  behaved 
in  son^e  ways  which  have  bordered  on 
barbarity.  We  have  allowed,  officially 
allowed  boats  loaded  with  Haitians, 
with  oeople  falling  over  the  sides  into 
the  o(«an.  bound  for  the  shores  of 
Florid  \,  illegally  bound  for  the  shores 
of  Florida,  caring,  desperate  people 
who  V  anted  to  get  away  from  the  op- 
pressive and  corrupt  Duvalier  regime, 
large  i  lumbers  of  people  who  sacrificed 
their  lives  because  they  see  nothing  to 
hope  tor  in  Haiti,  desperately  trying  to 
leave,  land  we  have  allowed  those  boats 
to  bd  turned  back,  overloaded  and 
knowing  that  they  would  ciMTaize  in 
many  cases  and  that  large  numbers  of 
people  would  end  up  overboard  in  the 
sea.  We  have  done  that  as  a  civilized 
natiott.  and  that  is  part  of  the  result  of 
our  a  lowing  Haiti  to  exist  as  such  a 


corrupt  regime  and  propping  it  up. 
and  the  poison  has  infected  us  and  we 
have  allowed  ourselves  to  participate 
in  situations  whereby  those  Haitians 
that  made  it  finally  and  illegally  to 
our  shores,  large  numbers  who  came 
and  did  land  on  the  shores  of  Florida, 
once  they  were  rounded  up,  they  have 
been  Incarcerated  under  inhumane 
conditions.  We  have  conditions  worse 
than  any  Soviet  gulag  where  haitian 
immigrants  have  had  to  live  in  that 
because  they  came  here  illegally,  seek- 
ing some  refuge  away  from  the  Duva- 
lier government.  We  have  done  this  of- 
ficially, and  our  immigration  authori- 
ties have  participated  in  the  incarcer- 
ation of  men.  women  and  children 
which  bordered  on  the  nature  of  con- 
centration camps  almost  as  bad  as  Hit- 
ler's. We  have  done  this.  We  have 
done  it  because,  obviously,  the  sanctity 
of  Haitian  life,  the  sanctity  of  Haitian 
life  is  not  equal  to  the  sanctity  we 
place  on  other  himian  life. 

I  think  we  make  a  great  mistake.  I 
think  we  chev>en  all  of  our  lives  by  al- 
lowing human  beings  to  be  treated  as 
the  Haitians  have  been  treated,  by  al- 
lowing our  own  Government  to  partici- 
pate in  this  kind  of  treatment  as  a 
part  of  the  effort  to  prop  up  the  Duva- 
lier regime.  We  have  not  allowed  Hai- 
tians to  be  accepted  as  political  refu- 
gees. They  cannot  get  political  refugee 
status  because  our  argument  is  that 
they  are  coming  here  only  for  econom- 
ic relief,  they  are  not  trying  to  escape 
an  oppressive  government.  We  will  not 
accept  that  fact  that  Duvalier.  the  Du- 
valier regime,  is  an  oppressive  govern- 
ment. We  will  not  accept  that  fact  be- 
cause, after  all,  they  are  not  Comun- 
ists.  and  the  only  governments  we  will 
label  as  being  oppressive,  the  only 
people  we  will  allow  to  be  refugees  are 
people  who  are  fleeing  Communistic 
regimes. 

The  people  of  Haiti  have  made  it 
quite  clear,  the  opposition  has  made  it 
quite  clear  that  they  are  not  interest- 
ed in  communism.  As  a  resiilt  of  their 
not  being  interested  in  communism, 
should  we  penalize  them?  Should  we 
say  well,  you  are  oppressed,  but  since 
nobody  there  is  considering  commu- 
nism as  an  alternative,  we  will  live  qui- 
etly with  the  Duvalier  regime. 

I  think  that  this  is  an  abomination 
in  terms  of  our  own  foreign  policy.  We 
should,  we  can  take  more  rigorous 
action.  We  should  take  more  rigorous, 
peaceful  action.  It  is  not  only  to  save 
the  women,  the  men.  and  children  of 
Haiti,  it  is  also  to  save  our  own  dvillza- 
tlon.  We  cannot  sit  by  and  aUow  these 
kinds  of  things  to  happen  to  human 
beings.  They  are  Haitian,  they  are 
black,  but  they  are  stiU  human  beings. 
I  want  to  close  by  Unking  the  deq)er- 
ate  uprising  in  Haiti  to  some  events 
which  have  captured  the  attention  of 
all  Americans  in  the  last  week.  We  are 
all  mourning  still  the  death  of  the 
seven  astronauts,  who.  in  the  process 


of  participating  in  our  exploration  of 
space  program  had  their  lives  wiped 
out.  We  mourn  their  lives  because 
they  were  human  beings.  We  mourn 
them  because  they  were  exploring  on 
a  frontier  that  we  have  all  agreed 
should  be  explored.  We  mourn  them 
because  somebody  loved  them  and 
their  lives  would  have  contributed 
greatly  to  their  own  families  as  well  as 
to  the  continued  exploration  of  space 
had  they  been  allowed  to  live. 

We  mourn  them  at  the  same  time 
that  we  rejoice  in  the  fact  that  the 
satellite.  Voyaoer.  the  satellite  which 
is  unmanned  and  also  out  there  in 
space  has  recently  sent  back  a  series  of 
unprecedented  photographs  of  the 
planet  Uranus,  and  they  have  shown 
us  that  there  are  many  more  moons 
associated  with  Uranus  than  we  ever 
felt,  there  are  other  kinds  of  informa- 
tion sent  back,  conclusive  information 
by  this  satellite,  Voyager,  plus  other 
satellites  that  have  been  repeatedly 
sent  back  information  about  the  plan- 
ets confirming  what  we  have  already 
known  in  many  cases,  and  certainly  al- 
lowing us  to  expand  our  theories  in 
other  cases. 

My  linkage  with  the  Haitian  situa- 
tion and  the  loss  of  life  in  Haiti  is  this: 
None  of  the  pictures,  none  of  the  pho- 
tographs that  have  come  back  from 
outer  space  have  shown  us  a  single 
living  creature.  All  of  the  evidence 
gathered  from  outer  space,  whether  it 
is  dust  scooped  up  from  the  planet, 
from  the  Moon  or  another  planet,  the 
analysis  of  the  gases  in  the  air  around 
the  planet,  all  of  the  evidence  shows 
that  life  does  not  exist  out  there  in 
that  tremendously  large  universe, 
much  larger  than  we  had  ever  imag- 
ined before.  All  those  planeU  and 
their  moons,  and  the  comets,  and  the 
asteroids,  everything  out  there  is  dead. 
Nothing  is  alive,  no  life  of  any  kind, 
let  alone  human  life.  There  are  no 
hearts  out  there,  there  are  no  souls, 
there  are  no  brains  out  there.  Man- 
kind stands  alone  in  the  entire  uni- 


Every  human  being  is  holy.  This 
planet  may  seem  crowded  to  us.  but 
when  you  stop  and  think  about  the 
fact  that  we  have  not  only  the  planet, 
but  mankind  is  lord  of  the  entire  uni- 
verse and  we  have  the  entire  universe 
to  deal  with.  Each  person  then  can 
have  a  piece  of  that  imiverse.  If  you 
think  of  them  that  way.  each  person 
becomes  a  kind  of  a  lord  of  the  uni- 
verse. Any  life,  any  human  life  is  so 
valuable  that  we  should  not  stand  idly 
by  and  not  use  all  of  the  means  avail- 
able to  protect  that  human  life. 

D  1750 

I  am  calling  today  on  us  to  use 
peaceful  means;  no  intervention  by 
force,  no  gimboat  diplomacy,  no  ma- 
rines, let  us  use  all  of  the  peaceful 
sanctions  at  our  command  to  end  the 
bloodshed  in  Haiti.  Let  there  be  no 
more  hundreds  of  people  dying,  let  a 
clear  message  be  communicated  from 
our  Government,  from  the  American 
people,  that  we  firmly  disapprove,  we 
will  take  actions  to  isolate  the  Haitian 
Government,  we  will  do  whatever  is 
necessary  in  a  peaceful  way  to  guaran- 
tee that  that  government  does  not 
continue  as  it  Is. 

In  the  name  of  Martin  Luther  King, 
in  the  name  of  all  of  the  Judeo-Chris- 
tian  traditions  that  we  stand  for.  we 
will  not  sit  by  idly  and  allow  more 
bloodshed  in  Haiti. 

^^-^        ! 
LEAVE  OF  ABSENC^ 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Grotberc  (at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week,  on  account  of  illness. 

Mr.  Livingston  (at  the  request  of 
Mr.  MicmL).  for  today  and  the  bal- 
ance of  the  week,  on  account  of  offi- 
cial business. 

Mr.  Latta  (at  the  request  of  Mr. 
MicHCL).  for  today  and  the  balance  of 
the  week,  on  account  of  illness. 


verse. 

Think  about  that  for  a  moment  in 
terms  of  loss  of  life  anywhere,  loss  of 
human  life  anywhere.  We  are  so  pre- 
cious, we  are  BO  valuable,  we  are  so 
alone  in  this  vast  universe  that  even 
loss  of  life  is  a  loss  of  something  rare 
and  very  precious.  There  is  probably 
more  gold  out  there,  and  more  urani- 
um and  more  of  any  kind  of  precious 
metal  than  we  can  imagine  that  we 
have  here  on  Earth,  but  what  we  know 
is  that  there  is  no  human  being  out 
there. 

Therefore,  every  himian  being's  life 
is  sacred.  Therefore,  we  should  strive 
to  protect  every  human  being's  life. 
whether  he  be  American  or  Haitian. 
Therefore,  we  have  definitely  em- 
barked on  the  right  course  when  we 
have  insisted  that  our  human  righU 
requirements  be  attached  always  to 
our  foreign  aid  requirements. 


SPECIAlT^DERS  GRANTED 

By  unahimous  consent,  permission 
to  address  the  House,  following  the 
legislatWe  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  McCandless)  to  revise 
and  extend  his  remarks  and  include 
extraneous  material:)  ^ 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  on 
February  5. 

Mr.  Gingrich,  for  60  minutes,  on 
February  6. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ViscuMKT)  to  revise  and 
extend  thW  remarks  and  include  ex- 
traneous material:) 

&Ir.  ANmnnio.  for  5  minutes,  today. 

Mr.  Ford  of  Tennessee,  for  10  min- 
utes, today. 
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Mr.  OwKNS.  for  60  minutes,  today. 
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Mr.  Owens,  for  60  minutes,  today. 
Mr.  Mica,  for  30  minutes,  on  Febru- 
ary 5. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  O'Neiix,  today,  at  the  request  of 
Mr.  ViscLOSKY,  and  to  include  therein 
extraneous  material. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCano(.£SS)  and  to  in- 
clude extraneous  matter) 

Mr.  Strang. 

Mr.  Lagoharsino. 

Mr.  Denny  Smith. 

Mr.  Broyhill. 

Mr.  Porter. 

Mr.  Coble. 

Mr.  Green. 

Mr.  Lent. 

Mr.  McCansless. 

Mr.  Hopkins. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ViscLosKY)  and  to  in- 
clude extraneous  matter:) 

Mr.  Wheat. 

Mr.  Garcia. 

Mr.  LaFalce. 

Mr.  Stark  in  two  instances. 

Mr.  Udall. 

Mr.  Darden. 

Mr.  Wilxiams  in  two  instances. 

Mr.  Howard. 

Mr.  Edwards  of  California. 

Mr.  Vento. 

Mr.  Edgar. 

Mr.  Dixon  in  two  instances. 

Mr.  HoYER. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  2466.  An  act  to  make  miscellaneous 
changes  in  laws  affecting  the  US.  Coast 
Guard,  and  for  other  purposes,  and, 

H.R.  4027.  An  act  extending  the  waiver 
authority  of  the  District  of  Columbia  Reve- 
nue Bond  Act  of  1985  to  certain  revenue 
bond  acts  of  the  District  of  Columbia,  and 
for  other  purposes. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Tues- 
day, January  28,  1986,  the  Chair  de- 
clares the  House  in  recess  imtil  ap- 
proximately 7:35  p.m. 

Accordingly  (at  5  o'clock  and  6  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  7  o'clock  and  45  minutes 
p.m. 


JOINT  SESSION  OF  THE  HOUSE 
AND  SENATE  HELD  PURSUANT 
TO  THE  PROVISIONS  OP 
HOUSE  CONCXFRRENT  RESOLU- 
TION 274  AND  THE  ORDER  OF 
THE  HOUSE  OF  JANUARY  30. 
1986.  TO  HEAR  AN  ADDRESS  BY 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  of  the  House  presid- 
es I. 

The  Doorkeeper,  the  Honorable 
Ji  imes  T.  Molloy.  announced  the  Vice 
President  and  Members  of  the  U.S. 
S  snate.  who  entered  the  Hall  of  the 
E  Quse  of  Representatives,  the  Vice 
F  -esident  taking  the  chair  at  the  right 
o:  the  Speaker,  and  the  Members  of 
tlie  Senate  the  seats  reserved  for 
tl  em. 

The  SPEAKER.  The  Chair  appoints 
a  members  of  the  committee  on  the 
p  Lit  of  the  House  to  escort  the  Presi- 
d  nt  of  the  United  States  into  the 
C  lamber: 

The  gentleman  from  Texas  [Mr. 
^^  right];  the  gentleman  from  Wash- 
iigton  [Mr.  Foley];  the  gentleman 
fiom  Missouri  [Mr.  Gephardt];  the 
gentleman  from  Arkansas  [Mr.  Alex- 
A  roER];  the  gentleman  from  Massa- 
c  lusetts  [Mr.  Boland];  the  gentleman 
fi  om  California  [Mr.  Edwards];  the 
g  ntlewoman  from  Ohio  [Ms.  Oakar]; 
tl  le  gentleman  from  Illinois  [Mr. 
N  ichel];  the  gentleman  from  Missis- 
sippi [Mr.  LoTT];  the  gentleman  from 
California  [Mr.  Moorhead];  the  gen- 
tleman from  California  [Mr.  Lagosiar- 
sIno];  and  the  gentleman  from  Wyo- 
ning  [Mr.  Cheney]. 

The  VICE  PRESIDENT.  The  Presi- 
d  snt  of  the  Senate,  at  the  direction  of 
t:  lat  body,  appoints  the  following  Sen- 
a  ors  as  members  of  the  committee  on 
tl  le  part  of  the  Senate  to  escort  the 
F  resident  of  the  United  States  into 
t  le  House  Chamber: 

The  Senator  from  Kansas  [Mr. 
Eole];  the  Senator  from  South 
Eakota  [Mr.  Abdnor];  the  Senator 
from  Wisconsin  [Mr.  Kasten];  the 
Senator  from  Washington  [Mr. 
C  ORTON];  the  Senator  from  Oklahoma 
[:  At.  Nickles];  the  Senator  from  Geor- 
ga  [Mr.  Mattingly];  the  Senator 
f  om  Pennsylvania  [Mr.  Specter];  the 
£  enator  from  West  Virginia  [Mr. 
I  yrd];  the  Senator  from  California 
[  ^r.  Cranston];  the  Senator  from 
C  hio  [Mr.  Glenn];  and  the  Senator 
f|'om  Connecticut  [Mr.  Dodd]. 
I  The  Doorkeeper  announced  the  am- 
lors,  ministers,  and  charges  d'af- 

ires  of  foreign  governments. 

The    ambassadors,    ministers,    and 

arges  d'affaires  of  foreign  govem- 

ents  entered  the  Hall  of  the  House 
Representatives  and  took  the  seats 

iserved  for  them. 

The  Doorkeeper  announced  the  Cab- 

et  of  the  President  of  the  United 

tates. 

The  members  of  the  Cabinet  of  the 

tesident  of  the  United  States  entered 
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the  ^all  of  the  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  in  front  of  the  Speaker's  ros- 
trum. 

At  8  p.m.,  the  Doorkeeper  an- 
nounoed  the  President  of  the  United 
State^. 

The  President  of  the  United  States, 
escorted  by  the  committee  of  Senators 
and  Representatives,  entered  the  Hall 
of  the  House  of  Representatives,  and 
stood  lat  the  Clerk's  desk. 

[Applause,  the  Members  rising.] 

The  SPEAKER.  Members  of  the 
Congvess,  I  have  the  high  privilege 
and  tie  distinct  honor  of  presenting  to 
you  the  President  of  the  United 
Statei 

[Applause,  the  Members  rising.] 


THE  STATE  OF  THE  UNION— AD- 
DRESS BY  THE  PRESIDENT  OF 
UNITED  STATES  (H.   DOC. 
NOJ  99-141) 

Thej  PRESIDENT.  Mr.  Speaker,  Mr. 
President,  distinguished  Members  of 
the  Congress,  honored  guests  and 
fellow  citizens,  thank  you  for  allowing 
me  to  delay  my  address  until  this 
evening.  We  paused  together  to  mourn 
and  Honor  the  valor  of  our  Challenger 


heroes 
ready 


brave 

Mr. 

pared 


And  I  hope  that  we  are  now 
to  do  what  they  would  want  us 
to  dol-go  forward  America,  reach  for 
the  s^ars.  We  will  never  forget  those 
seven,  but  we  shall  go  forward. 
Speaker,  before  I  begin  my  pre- 
remarks,  may  I  point  out  that 
tonight  marks  the  10th  and  last  State 
of  the  Union  Message  that  you  have 
presiqed  over,  and  on  behalf  of  the 
American  people,  I  want  to  salute  you 
for  your  service  to  Congress  and  the 
coimtry. 

I  have  come  to  review  with  you  the 
progress  of  our  Nation,  to  speak  of  un- 
finisned  work,  and  to  set  our  sights  on 
the  fnture.  I  am  pleased  to  report  the 
state  of  our  Union  is  stronger  than  a 
year  ago,  and  growing  stronger  each 
day.  Tonight,  we  look  out  on  a  Rising 
America— firm  of  heart,  united  in 
spiriti  powerful  in  pride  and  patriot- 
ism— ^erica  is  on  the  move! 

But,  it  wasn't  long  ago  that  we 
lookexl  out  on  a  different  land— locked 
factory  gates  and  long  gasoline  lines, 
intolerable  prices  and  interest  rates 
turning  the  greatest  country  on  Earth 
into  a  land  of  broken  dreams.  Oovem- 
mentj  growing  beyond  our  consent  had 
become  a  lumbering  giant,  slamming 
he  gates  of  opportunity,  threat- 
to  crush  the  very  roots  of  our 
m. 

t  brought  America  back?  The 
Ame^can  people  brought  us  back— 
with  Quiet  courage  and  common  sense; 
with  undying  faith  that  in  this  Nation 
under  God  the  future  will  be  ours,  for 
the  future  belongs  to  the  free. 

Toidght  the  American  people  de- 
serve]   our    thanks— for    37    straight 


months  of  economic  growth;  for  sun- 
rise firms  and  modernized  industries 
creating  9  million  new  Jobs  in  3  years; 
interest  rates  cut  in  half  and  inflation 
falling  from  over  12  percent  in  1980  to 
imder  4  today;  and  a  mighty  river  of 
good  works,  a  record  $74  billion  in  vol- 
untary giving  last  year  alone. 

Despite  the  pressures  of  our  modem 
world,  family  and  community  remain 
the  moral  core  of  our  society,  guard- 
ians of  our  values  and  hopes  for  the 
future.  Family  and  community  are  the 
costars  of  this  Great  American  Come- 
back. They  are  why  we  say  tonight: 
Private  values  must  be  at  the  heart  of 
public  policies. 

What  is  true  for  families  in  America 
is  true  for  America  in  the  family  of 
free  nations.  History  is  no  captive  of 
some  inevitable  force.  History  is  made 
by  men  and  women  of  vision  and  cour- 
age. Tonight,  freedom  is  on  the  march. 
The  United  States  is  the  economic 
miracle,  the  model  to  which  the  world 
once  again  turns.  We  stand  for  an  idea 
whose  time  is  now:  Only  by  lifting  the 
weights  from  the  shoulders  of  all  can 
people  truly  prosper  and  can  peace 
among  all  nations  be  secure. 

Teddy  Roosevelt  said  a  nation  that 
does  great  work  lives  forever.  We  have 
done  well,  but  we  cannot  stop  at  foot- 
hills when  Everest  beckons.  It  is  time 
for  America  to  be  all  we  can  be. 

We  speak  tonight  of  an  Agenda  for 
the  Future,  an  agenda  for  a  safer,  more 
secure  world.  We  speak  about  the  ne- 
cessity for  actions  to  steel  us  for  the 
challenges  of  growth,  trade,  and  secu- 
rity in  the  next  decade  and  the  year 
2000.  And  we  will  do  it— not  by  break- 
ing faith  with  bedrock  principles,  but 
by  breaking  free  from  failed  policies. 

Let  us  begin  where  storm  clouds 
loom  darkest— right  here  in  Washing- 
ton, DC.  This  week,  I  will  send  you  our 
detailed  proposals;  tonight,  let  us 
speak  of  our  responsibility  to  redefine 
Government's  role:  Not  to  control,  not 
to  command,  not  to  contain  us;  but  to 
help  in  times  of  need;  above  all,  to 
create  a  ladder  of  opportimity  to  full 
employment— so  all  Americans  can 
climb  toward  economic  power  and  Jus- 
tice on  their  own. 

But,  we  cannot  win  the  race  to  the 
future  shackled  to  a  system  that  can't 
even  pass  a  Federal  budget.  We  cannot 
win  that  race  held  back  by  horse-and- 
buggy  programs  that  waste  tax  dollars 
and  squander  human  potential.  We 
cannot  win  that  race  if  we  are 
swamped  in  a  sea  of  red  ink. 

Mr.  Speaker,  you  know,  I  know  and 
the  American  people  know  the  Federal 
budget  system  is  broken.  It  does  not 
work.  Before  we  leave  this  city  let's 
you  and  I  work  together  to  fix  it.  Then 
we  can  finally  give  the  American 
people  a  balanced  budget. 

Members  of  Congress,  passage  of 
Gramm-Rudman-Hollings  gives  us  an 
historic  opportunity  to  achieve  what 
has  eluded  our  national  leadership  for 


decades— forcing  the  Federal  Govern- 
ment to  live  within  its  means. 

Your  schedule  now  requires  that  the 
budget  resolution  be  passed  by  April 
15th— the  very  day  America's  families 
have  to  foot  the  bill  for  the  budgets 
you  produce. 

How  often  we  read  of  a  husband  and 
wife— both  worlElng,  struggling  from 
paycheck  to  paycheck  to  raise  a 
family,  meet  a  mortgage,  pay  their 
taxes  and  bills.  Yet,  some  in  Congress 
say  taxes  must  be  raised.  Well,  I'm 
sorry,  they're  asking  the  wrong  people 
to  tighten  their  belts.  It's  time  we  re- 
duced the  Federal  budget  and  left  the 
family  budget  alone.  We  do  not  face 
large  deficits  because  American  fami- 
lies are  undertaxed;  we  face  those  defi- 
cits because  the  Federal  Government 
overspends. 

The  detailed  budget  we  submit  will 
meet  the  Gramm-Rudman-Hollings 
target  for  deficit  reductions;  meet  our 
commitment  to  ensure  a  strong  na- 
tional defense;  meet  our  commitment 
to  protect  Social  Security  and  the 
truly  less  fortunate;  and,  yes,  meet  our 
commitment  not  to  raise  taxes. 

How  should  we  accomplish  this?  Not 
by  taking  from  those  in  need.  As  fami- 
lies take  care  of  their  own.  Govern- 
ment must  provide  shelter  and  nour- 
ishment for  those  who  cannot  provide 
for  themselves.  But  we  must  revise  or 
replace  programs  enacted  in  the  name 
of  compassion  that  degrade  the  moral 
worth  of  work,  encourage  family 
breakups,  and  drive  entire  communi- 
ties into  a  bleak  and  heartless  depend- 
ency. 

Gramm-Rudman-Hollings  can  mark 
a  dramatic  improvement.  But  experi- 
ence shows  that  simply  setting  deficit 
targets  does  not  assure  they'll  be  met. 
We  must  proceed  with  Grace  Commis- 
sion reforms  against  waste.  And  to- 
night, I  ask  you  to  give  me  what  43 
Governors  already  have— give  me  a 
line-item  veto  this  year.  Give  me  the 
authority  to  veto  waste,  and  I'll  take 
the  responsibility.  I'll  make  the  cuts, 
I'U  take  the  heat. 

This  authority  would  not  give  me 
any  monopoly  power,  but  simply  pre- 
vent spending  measures  from  sneaking 
through  that  could  not  pass  on  their 
own  merit.  And  you  can  sustain,  or 
override,  my  veto— that's  the  way  the 
system  should  work.  Once  we've  made 
the  hard  choices,  we  should  lock  in 
our  gains  with  a  balanced  budget 
amendment  to  the  Constitution. 

I  mentioned  that  we  will  meet  our 
commitment  to  national  defense.  We 
must  meet  it.  Defense  Is  not  Just  an- 
other budget  expense.  Keeping  Amer- 
ica strong,  free,  and  at  peace  is  solely 
the  responsibility  of  the  Federal  Gov- 
ernment; it  is  Government's  prime  re- 
sponsibility. We  have  devoted  5  years 
trying  to  narrow  a  dangerous  gap 
borne  of  illusion  and  neglect.  And  we 
have  made  important  gains.  Yet  the 
threat  from  Soviet  forces,  convention- 


al and  strategic,  from  the  Soviet  drive 
for  domination,  from  the  increase  in 
espionage  and  state  terror  remains 
great.  This  is  reality.  Closing  our  eyes 
will  not  make  reality  disi^pear. 

We  pledged  together  to  hold  real 
growth  in  the  defense  spending  to  the 
bare  minimum.  My  budget  honors  that 
pledge.  I  am  now  asking  Congress  to 
keep  its  end  of  the  bargain.  The  Sovi- 
ets must  know  that  if  America  reduces 
her  defenses,  it  will  be  because  of  a  re- 
duced threat,  not  a  reduced  resolve. 

Keeping  America  strong  is  as  vital  to 
the  national  security,  as  controlling 
Federal  spending  is  to  our  economic 
security.  But.  as  I  have  said  before  the 
most  powerful  force  we  can  enlist 
against  the  Federal  deficit  is  an  ever- 
expanding  American  economy,  unfet- 
tered end  free. 

The  magic  of  opportunity— unre- 
served, unfailing,  unrestrained— isn't 
this  the  calling  that  unites  us?  I  be- 
lieve our  tax  rate  cuts  for  the  people 
have  done  more  to  spur  a  spirit  of  risk- 
taking  and  help  America's  economy 
break  free  than  any  program  since 
John  Kennedy's  tax  cut  almost  a  quar- 
ter century  ago. 

Now  history  calls  us  to  press  on.  to 
complete  efforts  for  an  historic  tax 
reform  providing  new  opportunity  for 
all  and  ensuring  that  all  pay  their  fair 
share— but  no  more.  We've  come  this 
far.  Will  you  Join  me  now  and  we'll 
walk  this  last  mile  together? 

You  know  my  views  on  this.  We 
cannot  and  we  will  not  accept  tax 
reform  that  is  a  tax  increase  in  dis- 
guise. True  reform  must  be  an  engine 
of  productivity  and  growth  and  that 
means  a  top  personal  rate  no  higher 
than  35  percent.  True  reform  must  be 
truly  fair  and  that  means  raising  per- 
sonal exemptions  to  $2,000.  True 
reform  means  a  tax  system  that  at 
long  last  is  pro-family,  pro-Jobs,  pro- 
future,  and  pro-America. 

As  we  Icnock  down  the  barriers  to 
growth,  we  must  redouble  our  efforts 
for  freer  and  fairer  trade.  We  have  al- 
ready taken  actions  to  encounter 
unfair  trading  practices  and  to  pry 
open  closed  foreign  markets.  We  will 
continue  to  do  so.  We  will  also  oppose 
legislation  touted  as  providing  protec- 
tion that  in  reality  pits  one  American 
worker  against  another,  one  industry 
against  another,  one  ccmununity 
against  another,  and  that  raises  prices 
for  us  all.  If  the  United  States  can 
trade  with  other  nations  on  a  level 
playing  field,  we  can  out-produce,  out- 
compete,  and  out-sell  anybody,  any- 
where in  the  world. 

The  constant  expansion  of  our  econ- 
omy and  exports  requires  a  sound  and 
stable  dollar  at  home  and  reliable  ex- 
change rates  around  the  world.  We 
must  never  again  permit  wild  currency 
swings  to  cripple  our  farmers  and 
other  exporters.  Farmers,  in  particu- 
lar, have  suffered  from  past,  tmwise 
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Government  policies,  and  they  must 
not  be  abandoned  with  problems  they 
did  not  create  and  cannot  control. 
We've  begun  coordinating  economic 
and  monetary  policy  among  our  major 
trading  partners.  But  there's  more  to 
do.  and  tonight  I  am  directing  Treas- 
ury Secretary  Jim  Baker  to  determine 
if  the  nations  of  the  world  should  con- 
vene to  discuss  the  role  and  relation- 
ship of  our  currencies. 

Confident  in  our  future,  secure  in 
our  values,  Americans  are  striding  for- 
ward to  embrace  the  future.  We  see  it 
not  only  in  our  recovery,  but  in  3 
straight  years  of  falling  crime  rates,  as 
families  and  commimities  band  togeth- 
er to  fight  pornography,  drugs,  and 
lawlessness,  and  to  give  back  to  their 
children  the  safe  and,  yes.  innocent 
childhoods  they  deserve. 

We  see  it  in  the  renaissance  in  edu- 
cation with  rising  S.A.T.  scores  for  3 
years — last  year's  increase  the  greatest 
since  1963.  It  wasn't  Govenment  and 
Washington  lobbies  that  turned  educa- 
tion around— it  was  the  American 
people  who,  in  reaching  for  excellence, 
knew  to  reach  back  to  basics.  We  must 
continue  the  advance  by  supporting 
discipline  in  our  schools;  vouchers  that 
give  parents  freedom  of  choice;  and  we 
must  give  back  to  our  children  their 
lost  right  to  acknowledge  God  in  their 
classrooms. 

We  are  a  Nation  of  idealists,  yet 
today  there  is  a  wound  in  our  national 
conscience;  America  will  never  be 
whole  as  long  as  the  right  to  life 
granted  by  our  Creator  is  denied  to 
the  unborn.  For  the  rest  of  my  time,  I 
shall  do  what  I  can  to  see  that  this 
wound  is  one  day  healed. 

As  we  work  to  make  the  American 
Dream  real  for  all,  we  must  also  look 
to  the  conditions  of  America's  fami- 
lies. Struggling  parents  today  worry 
how  they  will  provide  their  children 
the  advantages  their  parents  gave 
them.  In  the  welfare  culture,  the 
breakdown  of  the  family,  the  most 
basic  support  system,  has  reached 
crisis  proportions— in  female  and  child 
poverty,  child  abandonment,  horrible 
crimes  and  deteriorating  schools.  After 
hundreds  of  billions  of  dollars  in  pov- 
erty programs,  the  plight  of  the  poor 
grows  more  painful.  But  the  waste  in 
dollars  and  cents  pales  before  the  most 
tragic  loss— the  sinful  waste  of  human 
spirit  and  potential. 

We  can  ignore  this  terrible  truth  no 
longer.  As  Franklin  Roosevelt  warned 
51  years  ago  before  this  chamber.  Wel- 
fare is  "•  •  •  a  narcotic,  a  subtle  de- 
stroyer of  the  human  spirit."  And  we 
must  now  escape  the  spider's  web  of 
dependency.  Tonight.  I  am  charging 
the  White  House  Domestic  Council  to 
present  me  by  December  1,  1986,  an 
evaluation  of  programs  and  a  strategy 
for  immediate  action  to  meet  the  fi- 
nancial, educational,  social,  and  safety 
concerns  of  poor  families— I  am  talk- 
ing about  real  and  lasting  emancipa- 
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tioti,  because  the  success  of  welfare 
sh0uld  be  judged  by  how  many  of  its 
re^pients  become  independent  of  wel- 
fare. 

Turther,  after  seeing  how  devastat- 
ing illness  can  destroy  the  financial  se- 
curity of  a  family,  I  am  directing  Sec- 
reifiry  of  Health  and  Human  Services, 
Dr|  Otis  Brown,  to  report  to  me  by 
ynr-end  with  recommendations  on 
hop  the  private  sector  and  Govem- 
mmt  can  work  together  to  address  the 
problems  of  affordable  insurance  for 
those  whose  life  savings  would  other- 
be  threatened  when  catastrophic 
tcss  strikes 

onight,  I  want  to  speak  directly  to 
lerica's     younger     generation— be- 
you  hold  the  destiny  of  our 
Ition  in  your  hands.  With  all  the 
iptations    young    people    face,    it 
letimes  seems  the  allure  of  this 
p^missive   society   requires  superhu- 
man feats  of  self-control.  But  the  call 
of  the  future  is  too  strong,  the  chal- 
leage  too  great,  to  get  lost  in  the  blind 
alleyways  of  dissolution,  drugs,  and  de- 
spiir. 

:  fever  has  there  been  a  more  excit- 
ing time  to  be  alive— a  time  of  rousing 
wonder  and  heroic  achievement.  As 
tliey  said  in  the  film.  "Back  to  the 
Future":  "Where  we're  going,  we  don't 
nded  roads." 

Today,  physicists  peering  into  the 
infinitely  small  realms  of  sub-atomic 
p^icles  find  reaffirmations  of  reli- 
gious faith;  astronomers  build  a  space 
telescope  that  can  see  to  the  edge  of 
the  universe  and.  possibly,  back  to  the 
moment  of  creation. 

Bo.  yes,  this  Nation  remains  fully 
committed  to  America's  space  pro- 
gSam.  We  are  going  forward  with  our 
shuttle  flights.  We  are  going  forward 
td  build  our  space  station.  And  we  are 
gbing  forward  with  research  on  a  new 
Orient  Express  that  could,  by  the  end 
of  the  next  decade,  take  off  from 
liilles  Airport  and  accelerate  up  to  25 
tines  the  speed  of  sound,  attaining 
low-earth  orbit  or  flying  to  Tokyo 
w  thin  2  hours. 

lAnd  the  same  technology  transform- 
ing our  lives  can  solve  the  greatest 
problem  of  the  20th  century.  A  securi- 
ty shield  can  one  day  render  nuclear 
wjeapons  obsolete  and  free  mankind 
f  Jom   the   prison   of  nuclear  terror, 
lerica  met  one  historic  challenge 
id  went  to  the  Moon.  Now.  America 
lUst  meet  another— to  make  our  stra- 
!gic  defense  re^  for  the  citizens  of 
lanet  Earth. 

Let  us  speak  of  our  deepest  longing 
f  )r  the  future— to  leave  our  children  a 
1  ind  that  is  free  and  just  in  a  world  at 
I  eace.  It  is  my  hope  that  our  fireside 
s  Lunmit  in  Geneva  can  lead  to  a  more 
stable  relationship.  Surely  no  people 
c  n  Earth  hate  war  or  love  peace  more 
ttian  we  Americans. 

But  we  cannot  stroll  into  the  future 
With  child-like  faith.  Our  differences 
\  litli  a  system  that  openly  proclaims. 


and  pr4ctices,  an  alleged  right  to  com- 
mand People's  lives  and  to  export  its 
ideology  by  force  are  deep  and  abiding. 
Logic!  and  history  compel  us  to 
accept^hat  our  relationship  be  guided 
by  rfealism- rockhard.  clear-eyed, 
steady  .[and  sure.  Our  negotiators  in 
Geneva  have  proposed  a  radical  cut  in 
offensive  forces  by  each  side,  with  no 
cheating.  They  have  made  clear  that 
Soviet  jrompUance  with  the  letter  and 
spirit  on  agreements  is  essential.  If  the 
SovietTGovemment  wants  an  agree- 
ment that  truly  reduces  nuclear  arms, 
there  will  be  such  an  agreement. 

But  ups  control  is  no  substitute  for 
peace.  Iwe  know  peace  follows  in  free- 
dom's path  and  conflicts  erupt  when 
the  win  of  the  people  is  denied.  So  we 
must  prepare  for  peace  not  only  by  re- 
ducing! weapons  but  by  bolstering  pros- 
perity, liberty,  and  democracy  however 
and  wnerever  we  can. 

We  advance  the  promise  of  opportu- 
nity every  time  we  speak  out  on  behalf 
of  lower  tax  rates,  freer  markets,  and 
sound  currencies  around  the  world. 
We  st^ngthen  the  family  of  freedom 
every  jtime  we  work  with  allies  and 
come  to  the  aid  of  friends  under  siege. 
And  vi^  can  enlarge  the  family  of  free 
nationk  if  we  will  defend  the  unaliena- 
ble rights  of  all  God's  children  to 
followTtheir  dreams. 

To  tfiose  imprisoned  in  regimes  held 
captive,  to  those  beaten  for  daring  to 
fight  lor  freedom  and  democracy— for 
their  right  to  worship,  to  speak,  to  live 
and  prosper  in  the  family  of  free  na- 
tions-i-we  say  to  you  tonight:  You  are 
not  aione  Freedom  Fighters.  America 
will  s\  ipport  you  with  moral  and  mate- 
rial aisistance;  your  right  not  Just  to 
fight^d  die  for  freedom,  but  to  fight 
and  win  freedom— in  Afghanistan, 
Angola,  Cambodia,  and  Nicaragua. 

Thi«  is  a  great  moral  challenge  for 
the  entire  free  world.  Surely,  no  issue 
is  mo-e  important  for  peace  in  our 
own  hemisphere,  for  the  security  of 
our  fijontiers,  for  the  protection  of  our 
vital  nterests- than  to  achieve  democ- 
racy n  Nicaragua  and  to  protect  Ni- 
carag  la's  democratic  neighbors. 

Thi  t  year  I  will  be  asking  Congress 
for  tile  means  to  do  what  must  be 
done  for  that  great  and  good  cause.  As 
Scoop  Jackson,  the  inspiration  for  our 
Bipartisan  Commission  on  Central 
America,  once  said,  "In  matters  of  na- 
tiona|  security,  the  best  politics  is  no 
politi 

it  we  accomplish  this  year.  In 
each  I  challenge  we  face,  will  set  our 
courae  for  the  balance  of  the  decade, 
indem  for  the  remainder  of  the  centu- 
ry. A  'ter  all  we've  done  so  far.  let  no 
one  t  ay  this  Nation  cannot  reach  the 
desti|iy  of  o\ir  dreams.  America  be- 
America  is  ready,  America  can 
;he  race  to  the  future— and  we 


lievei 
win 
shall 
Ths 
hope 


American  Dream  is  a  song  of 
that  rings  through  the  night 
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winter  air.  Vivid,  tender  music  that 
warms  our  hearts  when  the  least 
among  us  aspire  to  the  greatest 
things— to  venture  a  daring  enterprise: 
to  unearth  new  beauty  in  music,  litera- 
ture, and  art;  to  discover  a  new  uni- 
verse inside  a  tiny  silicon  chip  or  a 
single  human  cell. 

We  see  the  dream  coming  true  in  the 
spirit  of  discovery  of  Richard  Cavoli. 
All  his  life  he  has  been  enthralled  by 
the  mysteries  of  medicine,  and  Rich- 
ard, we  know  that  the  experiment  that 
you  began  in  high  school  was 
launched  last  week,  yet  your  dream 
lives,  and  as  long  as  it  is  real,  work  of 
noble  note  will  yet  be  done,  work  that 
could  reduce  the  harmful  affects  of  x 
rays  on  patients,  and  enable  astrono- 
mers that  view  of  the  golden  gateways 
to  the  farthest  stars. 

We  see  the  dream  glow  in  the  tower- 
ing talent  of  a  12-year-old.  Tyrone 
Ford,  a  child  prodigy  of  gospel  music. 
He  has  surmounted  personal  adversity 
to  become  an  accomplished  pianist  and 
singer.  He  also  directs  the  choirs  of 
three  churches  and  has  performed  at 
Kennedy  Center.  With  God  as  your 
composer.  Tyrone,  your  music  will  be 
the  music  of  angels. 

We  see  the  dream  being  saved  by  the 
courage  of  a  13-year-old.  Shelby 
Butler,  honor  student  and  member  of 
her  school  safety  patrol.  Seeing  an- 
other girl  freeze  in  terror  before  an 
out-of-control  school  bus,  she  risked 
her  life  and  pulled  her  to  safety.  With 
bravery  like  yours.  Shelby.  America 
need  never  fear  for  our  future. 

And  we  see  the  dream  bom  again  in 
the  Joyful  compassion  of  a  13-year-old. 
Trevor  Ferrell.  Two  years  ago.  age  11. 
watching  men  Euid  women  bedding 
down  in  abandoned  doorways  on  tele- 
vision. Trevor  Ferrell  left  his  suburban 
Philadelphia  home  to  bring  blankets 
and  food  to  the  helpless  and  homeless 
and  now  250  people  help  him  fulfill 


his  nightly  vigils.  Trevor,  yours  is  the 
living  spirit  of  brotherly  love. 

Would  you  four  stand  up  for  a 
moment. 

Thank  you.  You  are  heroes  of  our 
hearts.  We  look  at  you  and  know  it  is 
true  in  this  land  of  dreams  fulfilled 
where  greater  dreams  may  be  imag- 
ined nothing  Is  impossible.  No  victory 
is  beyond  our  reach.  No  glory  will  ever 
be  too  great. 

So  now,  It  is  up  to  us.  all  of  us.  to 
prepare  America  for  that  day  when 
our  work  will  pale  before  the  greatness 
of  America's  champions  in  the  2l8t 
century. 

The  world's  hopes  rest  with  Ameri- 
ca's future.  America's  hopes  rest  with 
us.  So  let  us  go  forward  to  create  our 
world  of  tomorrow— in  faith,  in  unity, 
and  in  love. 

Ood  bless  you  and  God  bless  Amer- 
ica. 

(Applause,  the  Members  rising.) 

At  8  o'clock  and  33  minutes  p.m..  the 
President,  accompanied  by  the  com- 
mittee of  escort,  retired  from  the  Hall 
of  the  House  of  Representatives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  fol- 
lowing order 

The  members  of  the  President's  Cab- 
inet. 

The  ambassadors,  ministers,  and 
charges  d' Affaires  of  foreign  govern- 
ments. 


RECESS 

The  SPEAKER.  The  Chair  declares 
a  brief  recess. 

Accordingly  (at  8  o'clock  and  37  min- 
utes p.m.)  the  House  stood  In  recess 
subject  to  the  call  of  the  Chair. 


AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  8  o'clock  and  39  minutes 
p.m.  j 

MESSAGE  OF  THE  PRESIDENT 
REFERRED  TO  THE  COMMIT- 
TEE OF  THE  WHOLE  HOUSE 
ON  THE  STATE  OP  THE  X7NION 

Mr.  HUBBARD.  Mr.  Speaker,  I 
move  that  the  message  of  the  Presi- 
dent be  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  and  ordered  printed. 

The  motion  was  agreed  to.     I 


ADJOURNMENT 

Mr.  HUBBARD.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  40  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Wednesday,  February  5,  1986. 
at  3  p.m. 


JOINT  SESSION  DISSOLVED 

The  SPEAKER.  The  Chair  declares 
the  joint  session  of  the  two  Houses  dis- 
solved. 

Accordingly,  at  8  o'clock  and  36  min- 
utes p.m..  the  Joint  session  of  the  two 
Houses  was  dissolved. 

The  Members  of  the  Senate  retired 
to  their  Chamber. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  and  amended  reports  of  var- 
ious House  committees  and  delega- 
tions traveling  under  authorizations 
from  the  Speaker  concerning  the  for- 
eign currencies  and  U.S.  dollars  uti- 
lized by  them  during  the  third  and 
fourth  quarters  of  calendar  year  1985 
in  connection  with  foreign  travel  pur- 
suant to  Public  Law  95-384. 
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France.  Nov  8-13, 1985 
Hon  Duncan  L  Hunter „ 


MiMary  transportatiM... 
Conuneroal  trai 
Dr  JobnE 


10/12 


11/8 
11/9 
11/10 
11/11 


10/13 


11/9 
11/10 
U/II 
11/12 


15424 


132.00. 
Kit. 


IOS.IO. 
125.01. 


Military  transportatnn 

Commercial  transportalMin ... 

DeicgitRin  eipeniis 

tM  to  the  Bahamas.  Nov  17. 1985: 


11/1 
11/9 
11/10 
11/11 


11/9 
11/10 
11/11 
11/13 


132.00. 


IAIN. 


France 


lOMO. 


t»». 


NMitiry  tnnsportiboi.. , 
Dr.  John  t,  MmlNld 


Il/U 
11/17 
11/17 


11/13 

11/17 
.............. 


"m. 


IjNUl 


1441 


14.11 


Stiff  visit  to  Turtiev  and  Federal  Dmubllc  tl 
Nov  12-23.  1985: 
Michael  A.  West „ 


Commercial  transportation.. 
Committee  total 


11/12 
11/16 


11/16 
11/23 


Tartar 


$57.00. 


10200 


154.24 


13200 
9600 

10500 
12500 

2.43425 

1,61500 
13200 
9600 
10S.00 
29000 

2.43425 
64125 

1,01521 

1461 
3,35311 

14  61 
3.35319 


H7I0 

90200 


1,71141  . 


14.734.53  . 


IMil 


17.60120 


'  Pp  dNm  constitutes  todgini  and  maali. 

*  If  foreign  currency  is  uaed.  enter  US  dolar  equnaM;  d  US  currency  is  uied,  enter  anmni  ai^anded 


LES  ASPM.  Chaimian.  Jan  27. 1906 


REPORT  OF  EXPENDITURES  FOR  OFFIOAL  FOREIGN  TRAVEL,  COMMITTEE  ON  BANKING,  RNANCE  AND  URBAN  AFFAIRS.  US.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OQ.  1  AND 

DEC.  31, 1985 


Dak 


Pirdlam' 


OMar 


TaM 


Name  ol  Member  or  emploiw 


Armal     Dvarture 


CMMiy 


U.$< 
or  US 


US 


currency 


or  US 


US  I 


rUS 


Forii|n        ^UMiM 


us  I 

or  us 


Hon.  WMer  Fiwitipy 10/6  10/10 

Hon.  AA.  McCmdhn 10/6  10/11 

Barry  M.  Hager 10/4  10/10 


Howinl  Lia... 


Fraws  Rnrt.. 


10/10  10/13 

10/4  10/10  W 

10/10  10/14  Tai 

10/6  10/12  to 


2tM0 •3.657.67. 

It2« •  2J)01.00 

SNJi ; 

232.M •3.111.00. 

sie.N . 

3IMI •3.711.00. 

(24.00  ., *  1J41.22  . 


3,86567 
2J13.00 

52000 
3JI300 

520.00 
4,157.00 
2,4(5.22 


2J04.0I 14,429.88  . 


17.233.11 


I  hr  Item  constitutes  W|ing  and  maMi 

' If  lowign  currency  is  used,  antar  US  dMar  aquwaM;  t  US.  c»n*cir  ii  uaid.  anter  amount  e«aaM 
*ODnifflaraal  air. 
•MMare 
^  FERNMOISTOMUM. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEU  COMMITTEE  ON  THE  BUDGT.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  OCT.  1  AND 


Chaintan.  Ian  7. 19K. 
DEC.  31. 1985 


Pardam> 


ONw  MWaai 


Taw 


Name  of 


Ceunhy 


U.tdala» 
or  US 


US< 

•RMH 

•rUS 


US 
«u.s 


us  I 

•rUi 


Mv  M.  SlorRi.. 


10/5/85      10/9/85 
10/9/15      10/13/r 


371,000         416.00 ..... 
5.971.20         320.00 ..... 


nnm . 
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REPORT  OF  EXPENOmjRES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE 


CONGRtSSIONAL  RECORD— HOUSE 

ON  THE  BUDGET.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED 


Date 


NVM  fli  MOTlXf  Of  WIpOJW 


AiTival      Dqiartuit 


Conmittee  Mat... 


'  P(c  (tern  constitutes  Wpn  aad  meals.  ^  __ 

•II  taBjn  cucrency  s  used,  enter  US  iWlai  equivalent:  il  U.S.  cutrency  s  used,  enter 


mount  eipendeil. 


REPORT  OF  EXEPENOITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMI  TEE  ON  FOREIGN  AFFAIRS.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  OCT.  1  AND  DEC.  31. 1985 


Date 


Name  of  Memliet «  employee 


Anival      Departure 


S.  tadross 

Commercial  transportatm  . 
Mervyn  Dymally 

Camrwrcial  trarmwUlion .. 
Dante  Fascell     

Militaiy  tTansportatioii 

RM  Finley  

Military  tiansportatHl 

GrantfoW 

Military  Iransportatm — 
V  Jolinson 

Military  Iransoortatwi.. 

RS  Oliwr 


10/1 


11/8 

;ii/7 


n/7 


11/7 


11/7 


11/7 


10/7  Switiertand 

ii/ii  Baitete':: 

■  ii/ib  Barbados :: 

■  ii/ia  BaitMte" 

ii/ib  Bartados^I 

Tl/ib  Bartodos.' 

ii/ib  tataite  I 


Military  transoortatiOR... 

Committee  total 

».S.OIi»«r 


Commercial  transportation  . 
AN  Oimens 

Military  transportation 

M  Tavarides     

Commercial  transportation  . 
H  l«einlierg 

Commercial  transportation  . 


11/17 
11/21 


11/20     Switnriand 
11/26     Hungary 


11/7 
11/13 

■■ii/i3" 


11/10     Barbados 
ii/i7     Tumey 
■'ii/i7     Turkey 


Committee  total    

Grand  total  lor  4th  guarter 


I  Per  diem  constitutes  lodging  and  meals  _  ^     . 

» It  loreign  currency  is  used,  enter  US  dollar  equivalent;  if  US.  currency  is  used,  entt 
'  Represents  retunds  ol  unused  per  diem 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIT  EE 


Date 


Name  ot  Member  or  employee 


Arrival      Departure 


Mm  Seiterling 

Jeffrey  farrom,  stalt 
Manase  Mansur.  staff . 


10/7 
10/7 
10/7 


10/10  Barbados 
10/10  Barbados 
10/10     Barbados 


Committee  total... 


'  Per  diem  constitutes  lodging  and  meals  .  .        ^ 

' If  foreign  current*  is  used,  enter  US  dollar  equwaleni;  it  US  currency  s  used,  enfr  amount  expended 

•Returned  $100  of  per  dr "" 

<  Military  transportation 


Date 


Arrival      Departure 


Gamer  I  On.  staff 

Commercial  transportatioii .. 
HidiaelJ  Remington,  staff 

Commercial  tiansportation .. 


10/6 


10/9      Germany 


11/23 


12/1      SaiMl  i. 


Committee  total . 


■  fn  tm  constitutes  lodging  and  meals 

<H  foreign  currency  is  used,  enter  US  dollar  equivalent:  if  US.  currency  is  used. 

•Airfare  from  London  to  Berlin  and  return  was  ttc  only  transportation  expense 


February  I  1986 

BETWEEN  OCT.  1  AND  DEC  31, 1985-Contimied 


Periieni> 


ODMny 


currency 


US.  I 


or  US. 
currency* 


US.  dolar 
Foreign  equivalent 
currency         or  U.S. 

cunency* 


738.00 2.126.00 


Otker 


ToW 


U.l( 


US.  dolar 
Foreign        equivalent        Foreign 
currency         or  US.         currency         orOS. 

currency^  cwency' 


2.S62.00 


WUIAM  H.  GRAY  HI.  Cliairman,  Jan.  13, 1986. 


ftr< 


Country 


Foreign 
currency 


US  dolar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US.  dolar 

equivalent 

or  US. 

currency' 


73800 

991 11 

»i9310 

•20975 

495  55 

•  259.00  . 

495:55" 


3.0022 
1,2850 
15868 
15868 
15861 


l,586.t 

■i',586J 


3.382.06  . 


12.221 ! 15.60332 


512  00 
54000 

495  00 

47200 

47200 


3.5851  r 
15861  i 
4.2271) 
4227U 


2.491.00 13.6251  1 


amount  expended 


;  ON  INTERIOR  AND  INSULAR  AFFAIRS,  U.S.  HOUSE  OF 
31, 1985 


DANTt  B  FASaiL.  Cliairman.  Ian.  30.  1986. 

REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1  AND  DEC. 


Per  diem' 


Transportabon 


CoMini 


US.  dollar 
Foreign  equnalent 
currency         or  US 

currency' 


US.  dol  1 
Foreign        equivalei 
currency         or  U.S. 

currency 


791 67  '  »  293.00  . 
791 67  «  393.00  . 
791.67   <  393.00  . 


J1.079  . 


REPORT  OF  EXPENDITURES  FOR  OFRCIAL  FOREIGN  TRAVEL,  CO!  MIHEE  ON  THE  JUDICIARY.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPEI  DED  BETWEEN  OCT.  1  AND  DEC.  31. 1985 


Perdicm> 


Country 


US.  dolar 
Foreign  equivalent 
currency         or  US 

currency' 


US.  dolar 
Foreign        equnaMnt 
orU.!. 


324.00. 


\mM  ■ 


Ij!  .00 


1,34100. 


I  ter  amount  expended 


Ottier  purposes 


Total 


Foreign 
currency 


US  dolar 

equivalent 

or  US. 


US.  dotar 
Foreign  equivaM 
currency         or  US. 

currency' 


738.00 
3,002.21 

991.11 
1,285.00 

193.10 
1,586.81 

20975 
1.586.81 

49555 
1.586.81 

25900 
1,586.81 

49555 
1.51681 


51200 

54000 
3.58500 

49500 
1.58681 

47200 
4.227  00 

47200 
4.227  00 


16.11681 


31.720.13 


Otiier  purposes 


Total 


US  dolar 
Foreign  equnalent 
currency         or  U.S. 

currency' 


US.  dolar 
Foreign  equivalent 
currency         or  US. 

currency' 


791.67  29300 
791.67  393.00 
791.67    393.00 


$1,079 


■>  UOAU.  Chairman.  Jan.  15. 1986. 


Other  purposes 


Total 


Foreign 


US  dolar 

equivalent 

or  US. 

currency' 


Foreign 
currency 


US.  dolar 


orU.S. 


43  .00. 


324.00 

433.00 

1.024.00 

1.552.00 


00. 


3333.00 


KltR  W  MOM.  JR.. 


1498 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  MERCHANT  MARINE  AND  FtSHERIES,  US.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  OCT.  1  AND  DEC. 

31. 1985 


or  employee 

one 

rmtm> 

TranpvtMM 

Olwp 

•IWI 

W 

Name  of  Member 

Country 
AmvH      D«Biton 

U  j  Mir 
Fmgn  i^Mlint 
tmmei        or  US 

carrwcy' 

cunwcy 

US  dote 

or  US 
cumncy' 

Foreign 
currency 

us  dllir 

or  US 
onMcy' 

US  Mir 
Forngl  iquNiM 
curranQr         or  US 

cunMcy' 

Gknn  R  Delinn 
IwitnceG  Milan 

11/9          11/15     Um 

.....       21SM4        1.04400  . 

TO: 



^ 103M( 

10/6          10/12     Ei«M..     _ 

. 868.00  . 

^ i  jMi7 

Committee  total 

IJI2.I0 

2.«71.67  . 

1       4jnj7 

*  Per  diem  constitutes  hxlging  and  mqMs. 

'  If  foreign  currency  is  used,  enter  US  dolar  oqunalant.  rf  US  cunwcy  s  uad.  enter  amount  cqandad 

■ 

J«i  17.  1986 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  SCIENCE  AND  TECHNOLOGY,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  OCT  1  AND  DEC  31 

1985 


DM 


Hitrn' 


Name  ol  Memocr  or  cmpl^ice 


Arrivil      0«irbR 


OMMiy 


US 


or  US 


US 


orUS 
currency' 


US  I 


cumncy 


rUS 


Tll« 


US 
equK 
orUS 


10/12 
10/12 
lt/17 


Bnwn  . 


lt/12 
10/12 
10/17 


TtnMfe 


10/12 
10/12 
10/17 

M/12 
N/17 


10/12 
10/12 
10/17 


Ritlv... 


10/12 
M/12 
10/17 


SMtod 
StaylM... 


10/12 
10/12 
10/17 


10/12 
10/12 
10/17 


0/12 
10/12 
10/17 


Triwett 


ll/U 

la/u 

lt/17 


10/11 
10/12 
10/17 

ib/ii 

10/12 
10/17 

io/ii 

10/12 
10/17 

10/11 
10/12 
10/17 

ib/ii 

10/12 
10/17 

ib/ii 

10/12 
10/17 

ib/ii 

10/12 
10/17 

ib/ii 

10/12 
10/17 

ib/ii 

10/12 
10/17 

ib/ii 

10/12 
10/17 


US.S.I 

Untid  Stiles... 
Unied  Stales 
S)«len        . 
USSR 
United  Stales . 
UMdSllto 


2M.II. 


2NJI. 


lt)M 


ICUI 


2JM  31 
MM 


Ml 


1)571 
157  J6 


1699 
245M 


»7K 


UN 

2IM0 


U.S.S.I 

UnM  SHIR... 
UnM  Stills... 

SuKdin 

USSR 
Unted  States.. 
UnM  States  . 


mat 


M).M 


MSMl 
KM 


M57I 
15786 


1699 
245  W 


mm. 


lOM 


tHMI. 


ULTI 


U,S.S.» 

UnM  sum... 
UnMSMR... 


200.00  . 


loot 


USUI 
20.64 


13571 
157  86 


1699 

245  W 


USSR      

Unted  Stiles  . 
United  States  . 


mm. 


IIMt 


USUI 

nm 


lam 


wm 
mm 


U.S.18 

itMMSMn... 
UnM  Stain... 

dMUOVI  

USSR 

Untal  Slates  . 
United  States 


ICMt 


UMJI. 


mn 
mm 


1699 
24500 


IBM 


MSMI 
2004 


1)571 
IHJI 


1699 


USSR 
UiMSMK. 


IIMI 


ismx 
am 


an 
aim 


tin 

24500 


10/11 
10/12 
10/17 


10/11 
10/12 
10/17 


W.  SMflt... 


10/12 
10/12 
10/17 


10/12 
10/12 
10/17 


10/U 
10/U 
10/17 


Twin. 


10/12 
10/12 
10/17 


10/12 
10/U 

to/i; 


Nm.. 


10/12 
10/12 
10/17 


10/12 


10/11 
10/12 
10/17 

ib/if 

10/12 
10/17 

io/ii 

10/12 
10/17 

ib/ii 

10/12 
10/17 

10/11 
10/12 
10/17 

ib/ii 

10/12 
10/17 

10/11 
10/12 
10/17 

ib/ii 

10/12 
10/17 

ib/ii 

10/12 


Umted  States 

Smeden 

USSR 

UnM  SUfes. .. 


moo. 


mm 


ZMJI 


us.n 

15701 


IMO 
2*500 


U$-tl 

UnM  sum.. 

UiMSMa... 


2I0JI 


Itltl 


2JMJ1. 
20i4 


mn 
wm 


1619 
245.00 


USSR 

UnM  SMm 


200.M 


Ultl 


,.^.., 


m.n 
Kim 


IMO 
MMO 


UiS.1 

UnM  SMB... 
UnMStMs... 


mm 


2.0S0J1 
20W 


1)571 
157.06 


1601 
24500 


USS.R 

UllMSMn.- 


lOM 


IMJI. 
IOjM 


^JH 


IMO 
MMO 


U.S.M 

UuMSMH. 
UnMSlllH.1 

SMdn 

US.S.R 

UaM  Smb. 
UmMSMbI 


ia.01 


UIMI 
lOM 


1)571 
I57.K 


1699 
24500 


MOJO. 


lOJI 


vmn 


.USl7I 

lyji 


IMI 
MOJO 


UIM 

UnM  SMB... 
MM  SMB.! 


MO.O0 


iCLM  MM 


1)5.71 
1S7JI 


IMI 

2«5.n 


1IM4 


2JiOJl 
MM 


mn 


IIM 


2.95931 
29165  3763 

IMW  44500 


1 


tm» 
m      vjd 

m 


2.ISIS1 
29165  3763 

15786         U500 


■js^ i 


unn 


29165  3763 

157  86  U500 


I 


UilJl 

m       tarn 


I»I6 


MMJI 
17 13 

44500 


2.95931 
2996S  3763 

lam         445.00 

"mm 

19.16 


tnm 


UnM  SMb 

^il 

2)5131 

SmM 

UIM 

1)571 
157  J6 

1699 
24500 

29965 
15716 

3763 

USSR 

M0.00  .... 

U500 

United  Stills 

IfJi  44Sn 


2.95131 
21965  3763 

15786         U500 


liii     *^ 

1*5         MMO 


........      2MJ1 

nOi5  )7.t) 

1S7J6  MSN 


IVJI 


mm 


21)65 

15706 


UUl 

376) 

44500 


mm 

Wm 


m 


"8S 

MiN 

"JUMJi 

va 
mm 


ma 


tJNJI 

vm 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEU  COMMIT  EE  ON  SCIENCE  AND  TECHNOLOGY.  U.S.  HOUSE  OF  REPRESENTATIVES 

1985— Continued 


(Me 


Arrival      Departure 


10/12 
10/17 
............ 

11/2 


10/17 

ib/26 
11/2 


10/31 
11/3 
11/6 
11/9 
11/10 


10/30 

11/3 

11/6 

11/9 

11/10 


U.S.S.R. 

United' 

United 

Japan. 

United 

United 

France 


Stal  s. 


Stal  y 


Stal  s. 


SM  s. 


10/31 
11/3 
11/6 
11/9 
11/10 


10/30 

11/3 

11/6 

11/9 

11/10 


12/7 
12/7 
12/11 


12/6 
12/7 
12/11 


Franix 

United 

United 

France 

Entiand 

BeTgan 

France 

Unrted 

Unrted 

Germany 

Sweden 

United 


SU  i. 


SU  s. 


SU  s 
Sta  s 


Sta  s. 


Committee  total . 


■  Per  diem  constitutes  Wgmg  and  meals 

»H  (oreign  currency  is  used,  enter  US  dollar  equivalent;  it  US  currency  is  used,  enl 


il  r  amount  eipended. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  PERMAN  NT 


Date 


l^me  ol  Member  or  employee 


Arrival      Departure 


Hon  DaveMcCurdy 

Commercial  air . 

lolm  G  Miner 

Commercial  air 


10/12 

"it/if 


10/19 

ib/ii' 


Europe 
Europe. 


Committee  total.. 


'  Per  diem  constitutes  lodging  and  meals  _  ^    ^  .        ^ 

' II  toreigr  currency  is  used,  enter  US.  dollar  equwalent;  it  US  currency  is  used,  en  sr  amount  enpended 


Dale 


Name  ol  Memticr  or  employee 


Arrival      Departure 


Dessa  Vrtikapa 


8/3 

8/6 

8/8 

8/10 

8/12 

8/14 


8/6 
8/8 
8/lC 


Yufoslav 
Tu|«sia 


8/12     Algeria 
8/14     Spain 
8/16     Portugal 


Comminee  total... 


'  Pet  Item  constitutes  lodging  and  meals. 

' If  foreign  currency  is  used,  enter  US  dollar  equnalent;  it  US  cunency  is  used. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEW  ION 


Date 


Named  Member  or  employee 


Arrival      Departure 


Vivian  E.  Jones' 
Mary  Alvcc  Jow 
'    B  Ibnn.. 


James  I 
Georp  Dahf ., 


MMaiy  aii  tramport... 


1/3 
8/7 
8/1 

1/12 
t/13 
-l/M 
8/lS 


8/6 
8/8 


Cotomt 
Ecuado 


8/12  Peni.. 

8/12  Mivij 

8/14  BciiH 

8/17  Artentta. 

8/16  UrimH  . 

8/19  Brnr 


ftiim' 


OiMtiy 


US.  dotal 


currency 


Of  US. 
cwTcncy* 


For^gn 
currency 


US,  data 


or  US, 


200,00  . 


710.00  . 


139S.  I 


375.00  . 
396.00. 
288.00. 
125.00. 


1J34.  I 


SO,  t 


375.00  , 
396,00, 
288.00. 
125.00. 


1J34  0 


SO  0 


\jait 


300.00. 


7.175.00 64.015  15 


SELECT  COMMIHEE  ON  INTELLIGENCE.  U.S.  HOUSE  OF 
31, 1985 


DON  FUQUA.  Chairman.  Jan  24.  1986 

REPRESEN^TIVES.  EXPENDED  BETWEEN  OCT.  1  AND  DEC. 


-ftf  diW 


Transportit0i 


Co«*y 


US.  dollar 
Foreign  equivalent 
currency         or  US 

currency' 


US. 

Foreign        equival^t 
currency         or  U 

cuntnp 


39800 
20545 


,35100 


3S  00 


603.45  . 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAV  L,  DESSA  VRTIKAPA.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  B  TWEEN  AUG.  2  AND  AUG.  16. 1985 


Per  diem> 


Transportation 


US  dollar 
Foreign  equivalent 
currency         or  US 

currency' 


US 
Foreign 
currency         or  U 

curren  i 


equwal  nt 


324.00  . 
216.00  . 
216.00. 
384.00. 
216.00  . 
216.00 


1.572.00 4.41  r29 


Iter  amount  expended 


I  TO  COLOMBIA.  PERU.  ECUADOR.  BOLIVIA.  BRAZIL.  ARGENTINA.  /^D  URUGUAY.  EXPENDED  BETWEEN  AUt  3  AND 
AUG.  19. 1985 


Pefdcm' 


Country 


Foreign 


US.  dollar 

equivalent 

otUS. 

currency' 


US. 

Foreign        equivient 
oris, 
cunei  cy 


458.00. 
216.00  . 
432.00. 


~21S.OO  . 
372.00  . 


216.00  . 


February  I  1986 

EXPENDED  BETWEEN  OCT.  1  AND  DK.  31, 


Ottv  purposes 


Total 


US.  dotar  U.S.  M» 

Foreign        equivaM  Foreign        aquniaM 

or  U.S.  currency        or  U.S. 

currency'  eurrenc|i» 


157.86 


245.00    15786    445.00 

zzzizizi:: iiwisibb 

710.00 

izzizzzi::: xWim 

........... 375.00 

446,00 

looboIilZZ"!!!      388:oo 

125.00 

zizzzz"!:::: iSiw 

375.00 

446.00 

100.00 388.00 

125.00 

zziz;~zz i;ia3:od 

ZZ;Z;ZIZZ: moo 

177.00 76.370.86 


Ottw  purppses 


Total 


US  dollar 
Foreign  equnalent 
currency        or  US 

currency' 


US  dollar 
Foreign  equivalent 
currency         or  US 

currency' 


39800 
2.358.00 

205.45 
2.35800 


4.711 ,00 5.319.45 


LEE  H  HAMILTON.  Chairman.  Jan.  27.  1986. 


Other  purposes 


Total 


dtlar 


US.  dollar 
Foreign  equivalent 
currency         or  US 

currency' 


US.  dollar 
Foreign  equnaNt 
currency         or  U.S. 

currency' 


DESSA  VRTIKAPA.  Sept.  16,  1985. 


Other  purposes 


Total 


US.  dollar 
Foreign        equivalent        Foreign 
currency         or  US.         currency 

cunency* 


US.  I 


or  US. 


45100 

216.00 
432.00 

TiiN 

372.00 


36.10. 


21i00 
7j3ilO 


1500 
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REPORT  OF  EXPENDITURES  FOR  OFFIQAL  FOREIGN  TRAVEL.  DELEGATION  TO  COLOMBIA.  PERU,  ECUADOR,  BOLIVIA,  BRAZIU  ARGENTINA,  AND  URUGUAY,  EXPENDED  BETWEEN  AU&  3  AND 

AUa  19. 1985-Oontim«l 


DM 


ftrd«i> 


Tom 


NwR  ol  MMto  or  vnptoyw 


OMMy 


Ull 
01  us" 


us.a*r 

OQMMIm 

orUl 


US.  I 

«  U.1 


us 

orUT 


OoflMitiK  lolil... 


1.I10.I0  . 


9,44610 


*  m  nen  turruniMes  nogng  ano  mean 

•If  leniiii  currency  is  used,  enter  US  dotar  aqui**nt  K  U.S.  cwiwcy  Is  Md.  wkr  i 

'Rvpmcn, 


GHMGE  A  DMUY.  W  19.  1915 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  IREIAND.  SWrTZERlAND.  ITALY.  AND  YUGOSLAVIA.  US.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

AU&  8  ANO  AUG.  22, 1985 


Ditc 


CMM) 


US  I 


trUS 
cwiwcy' 


TM 


US< 

•quill 
orUS 


US 
or  US 


US 
•quN 
or  US 


000  transportitnn/cominiroil 
iKktas. 


5(076 
47537 
47535 
38149 
65911 

3J73I9 
56076 
315  37 
47535 
3(149 
65911 

3J7319 
560  76 
3153' 
47535 
38149 
65911 

3.873  19 
56076 
31537 
475  35 
38149 
65911 

3J7319 
5(076 
31537 

U110( 
S«076 
315  37 
47535 
38149 
65911 

3J73 19 
560  76 
31537 
475  35 
38149 
65911 

3,873  19 
560  76 
31537 
47535 
38149 
65911 

3J7319 
560  76 
31537 
47535 
38149 
65911 

3J7319 
5(0  76 
31537 
475JS 
(51.11 
Mil 

3J7319 
5(076 
|1SJ7 

M.4I 
(Mil 

3J7319 
S<07( 
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Dale 


Nmm  oI  McntKf  or  emptoycc 


Arrival      Doartiirt 


l/ll 


1/22     Italy 


DOO 

HarsM  Iriam 


DOO  transmrMon.. 
bflicrm  MttcMI 


I/I 

l/ll 

1/13 

l/U 

l/ll 


l/ll 
1/13 
1/16 
8/18 
8/22 


SwitlCftM 

Itadf 

Yuioslavia 

Italy 


PM 


DOO  ttansmrtation .. 


I/I 

l/ll 

8/13 

1/16 

l/ll 


l/ll 
1/13 
8/16 
l/ll 
1/22 


Saritiertani 
Italy. 
Yupslawa 
Italy... 


DOO  transpartatiofl 
jMirm  let  Boditonl  


I/I 

l/ll 

1/13 

1/16 

l/ll 


l/ll 
8/13 
8/16 
8/18 
8/22 


Switierlan 
Italy 
Yupslawa 
Italy 


I/I 

l/ll 

1/13 

1/16 

l/ll 


8/11 
8/13 
8/16 
8/18 
8/22 


Switzerlan 
Italy 
Vii|oslavia 
Italy. 


DOO  transoortatioi . 

Haurttn  fletdw 


DOO  transiiortation-. 
Stall  lawon 


I/I 

l/ll 

1/13 

1/16 

l/ll 


l/ll 
1/13 
8/16 
8/18 
8/22 


SwtRrtM 
Italy 

YuflHlaM 

Italy.. 


I/I 

l/ll 

1/13 

1/16 

l/ll 


l/ll 
1/13 
8/16 
l/ll 
1/22 


Suntjertaii 
Italy 
Yugoslaw 
Italy. 


OODtransimnation.. 
Eleamt  Wley 

OODtransportatwi.. 
Revm  Petwson 

DOO  transpntatm .. 


I/I 


l/ll 


I/I 


l/ll 


Cammttce  total ... 


I  Pet  diem  awstilules  Mgmj  and  meals 

'  II  lor«(n  currtnry  is  used,  enter  US.  dollar  equvakat.  li  U.S.  currency  is  used.  «  tr  amount  expended 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL, 


Date 


Name  of  MemtKr  or  employee 


Arrival      Departure 


J  Brennan 1/13  1/14     Canada 

Committee"  total 


■  Ptr  dm  constitutes  lodging  and  meals 

» It  (orei«n  currency  s  used,  enter  US  dollar  equivalent;  K  US  cunency  is  used,  (tier  amount  expended 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL 


Date 


Name  of  Memlier  or  employee 


Arrival      Departure 


William  V  Alexander 
William  J  Miles  . 
Oorathy  I  TIWMS. 
DwigM  TaHurt 

Committee  total.. 


1/14  1/22  BiK). 

1/14  8/22  end. 

1/14  1/22  Bwil. 

1/14  1/22  Bwil. 


>  Pei  diem  constitutes  lodging  and  meals 

< If  lor^  currency  s  used,  enter  US  dollar  equnalent.  if  US  currency  is  used. 


TO  IREIAND,  SWITZERLAND,  ITALY,  AND  YUGOSIAVIA,  U.S.  HOUSt 
AUG.  8  AND  AUG.  22, 198&-Continued 


Periicm' 


Country 


Foreign 


U.S.I 


USdolar 

equivalent        Foreign 
or  US         currency        oi  IIS. 
currency 


476.00  . 


43800 
2a  00  A 
41700 
lUOO 
47600 

43100 

2a  00 

41700 
15000 
47600 


32. 

3J73. 
50. 
49. 

lU! 

322.  I 

3J73.  I 

N.  I 

IS.  7 


43100 

2a  00 

41700 
15000 
47600 

43100 

2a  00 

41700 
15000 
47600 

43100 
2a  00 
41700 
15000 
47600 


152.9 

32.4 

3i73.l 

SO.  t 

49  7 


152  9 

32  4 

3J73  9 

SOI 

49  i7 


152  19. 
32  !4 

3J73  19  . 

soil. 

49  i7: 
is  »~ 


43100 

2a  00 

41700 
15000 
47600 

43100 

43100 


3i  !4 
3J73  19  . 
5(». 
ttil 


ISilH 
3:24. 


3. 
2, 
1.01 


17;  19 


51  51 

36ill. 
5151 

04 


34.01300 13.66' 


WILLIAM  J.  BRENNAN,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED 


Perdiem' 


Transportation 


Foreign 
currency 


USdolar 

equrvalent 

or  US 

currency' 


US 
Foreign 
currency        or  U. 

currtmr 


equnal  nt 


213.74 


151.00. 


151.00. 


)ELEGATIO«  TO  BRA2IU  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDE   BETWEEN  AUG.  14  AND  AUG.  23, 1985 


l>erdiem> 


Transportation 


Country 


Foreign 
currency 


US  dollai 

equivalent 

or  US 


Foreign 
currency 


US 
equ 
or 
curreity 


3.477.300  519.00  . 

3,477,300  51900  . 

3.477,300  519.00  . 

3,477JO0  519.00 


nter  amount  expended. 


February  I  1986 

OF  REPRESENTATIVES,  EXPENDED  BETWEEN 


OltKr  purposes 


Total 


US  dolar 
Foreign 
currency        or  U.S. 

currency' 


equivaM        Foreign        eqvMenl 


U.Si 
quw 
OIU.S 


150.17 


72.11  . 
37.70  . 
51.35 

79.40. 
150.17  . 


72.11  . 
37,70  . 
SI  35. 

79.40. 
150.17  . 


72.11 .... 
37.70  ... 
513$  .... 

79.40  .... 
150.17  ... 


72.11  . 
37.70. 
5I.3S. 

79.40. 
150.17  . 


72.11  . 
37.70. 
51.35 

79.40. 
150J7. 


72.11  . 
37.70. 
SI3S. 

79.40. 
150.17. 


72.11 . 


72.11. 


1.593.10  . 


65911 

3,173.19 
56076 
315.37 
475.35 
ai.49 
659.11 

3.173.19 
56076 
315.37 
475.35 
311.49 
65911 

3.173.19 
560.76 
31537 
47535 
311.49 
659.11 

3.173.19 
560.76 
315.37 
475.35 
31149 
65911 

3.173.19 

560.76 

315.37 

475.35 

311.49 

659.11 

3.173.19 

560.76 

315.37 

47535 

31149 

659.11 

3.17319 

56076 

2.36211 

56076 

1.015.04 

1.593.10 


40. 


9.419.54 127,099.94 


JIM  WRIGHT,  Chairman. 


lETWEEN  AUG.  13  AND  AUG.  14, 1985 


Other  purposes 


Total 


US.  dolar 
Foreign  equivalent 
currency         or  US 

currency* 


US 

Foreign 
currency         or  US 
currency' 


li  1.22 


i.oi2.a 


K  1.22 1.012.22 


WIILIAM  I  BKNNAN.  Sept.  10. 1915. 


Oltier  purposes 


Total 


d  Mar 
equiwent 
US 


US 
Foreign 
currency         or  US 

currency' 


US.  Mar 
Foreign  equwalent 
currency         or  US 

currency* 


519.00 
519.00 
519.00 
519.00 

2.076.00 


WIILIAM  .UEXANOeR.  Oct.  15.  1915. 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVa.  DELEGATION  TO  HONG  KOIffi,  THAItAND.  CHINA,  BURMA.  INDIA,  PAKISTAN,  AND  ITALY,  U.S.  HOUSE  OF  REPRESENTATIVES. 

EXPENOO)  BETWEEN  AUG.  17  and  SEPT.  3, 1985 


1 

Ml 

CM> 

hi«M> 

immtum 

OMrn 

mm 

^^at 

.    Nm  of  Mmt«  or  mMm 

km 

tmim 

USMhr 
tariiP  ^wM 
cmqr        eiUS 

cunncy' 

F«N«)        wMMt 
cwrwy         aUS 
onwey' 

tamei 

UfWir 

or  US 

CMIMCy* 

Four 

curraKy 

"■uT 

atmei' 

OmmIJ.  Buck _ 

l/ll 

1/21 
1/24 
l/» 

I/a 

1/30 
1/30 
l/ll 
1/21 
1/24 

I/a 
i/a 

1/30 
1/31 

1/21 
1/24 

I/a 

i/a 

1/30 

1/30 

9/3 

1/21 

1/24 

I/a 
I/a 

1/30 
1/30 
9/3 

JB"^- 

4SII0 

74.il  . 

97.49  . 

42.J3. 

(2i00 

-                  nui 

TMM.      . 

mm . 

illJI. 

1  ji 

I4J7.. 

— -f-- 

S 

1^ 

mm 



t  iS 

Mk 

S22i|  . 

min. 

»8 

4273 

mji 

JudWi  WelMrtott  Qaziw „_ 

ss**- 

:r;          Si? 

::;:::::::....     mS: 

Sm 

_.        S40JI .. 

4M.r 

1MM 

iiiji . 



E   n 

•■*      ""^ 

- t3UI , 

...... $12JD.. 

7.1 1.S4 

IIJI 

niJi 

Mitary  transportilioi 

- 

7.nij4 

43510 

4J(400 

ll.74tM  . 

21.417  74 

'  Per  dNffl  constitutes  lodgng  and  nuH. 

' If  hireign  currency  s  used,  enter  US  dolar  oqunaM;  if  US  canacy  s  mC  Mhi  aM 

DAMCl  J  BUCH 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  CYNTHU  TATE-8ALI  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  AUG.  26  AND  AUG.  31, 1985 


Dan 


Talil 


Nkw  of  Mcffltef  or  cmployte 


us  I 


tUS 


us  dolar  US  dolar  US 

iQpraM        Forevi        iquwalint        Foravi 
orUS  cuTDicy  orUS  oirrwcy  orUS 


Cyntlna  Tate^al _ 

IMumed  2  days  of  per  tm 

Actual  per  d«m  mid  _... 

ConHneraal  Iransportaton' 

Roundtra  FranUun/EltMpii.... 

1  way  Frankfurt/Waslmilli.. 


tm       1/31   El 


nui 


MM. 


WiM         41000 

43012       -IMOO 

214.00 


IJilM 


Committee  total. 


iSS 


2iiiN 


'  9ti  diem  constitutes  lodging  and  mnls. 
*  If  foreign  currency  is  uNd.  enter  U.S. 


dolar  iqavaM;  if  US  onpncy  s  inad.  Mir  t 


CVNTWA  TATt-IAa.  Oct  24  1915 


I 


EXECTJnVE  COMMUNICATIONS. 
ETC, 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2648.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a  re- 
quest for  supplemental  appropriation  lan- 
guage for  fiscal  year  1986  for  the  Depart- 
ment of  Agriculture,  pursuant  to  31  U.S.C. 
1107  (H.  Doc.  No.  99-159):  to  the  Committee 
on  Appropriations  and  ordered  to  be  print- 
ed. 

2649.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense,  transmitting 
a  supplemental  report  of  development  and 
procurement  schedules  for  each  weapon 
system  for  which  authorization  Is  required, 
pursuant  to  10  U.S.C.  139(b):  to  the  Com- 
mittee on  Armed  Services. 

2650.  A  letter  from  the  Director,  Federal 
Emergency  Management  Agency,  transmit- 
ting a  report  on  the  administration  of  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act.  pursuant  to  the  act  of  June  7,  1939, 
chapter  190,  section  11(a)  (93  SUt.  324:  95 
SUt.  382);  Executive  Order  12155,  section  1- 
105:  to  the  Committee  on  Armed  Services. 

2651.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  providing  the 
budget  data  representing  a  3-percent  growth 
per  year  over  the  enacted  fiscal  year  1986 
base  for  the  fiscal  years  1987  to  1990  after 
allowing  for  inflation,  pursuant  to  the  fiscal 


year  1986  Department  of  Defense  Authori- 
zation Act:  to  the  Committee  on  Armed 
Services. 

2652.  A  letter  from  the  Assistant  Secre- 
tary of  Education,  transmitting  a  report  on 
the  progress  being  made  toward  the  provi- 
sion of  a  free  appropriate  public  education 
for  all  handicapped  children,  pursuant  to  20 
U.S.C.  141B(f>(l)  (Public  Law  91-230.  section 
618(f)(1)  (89  SUt.  792.  97  Stat.  1362)):  to  the 
Committee  on  Education  and  Labor. 

2653.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations  for 
the  1986-87  Pell  Grant  Program  family  con- 
tribution schedule— family  size  offset  tables, 
pursuant  to  OEPA,  section  431(dKl>  (88 
SUt.  567:  90  SUt.  2231:  95  SUt.  453):  to  the 
Committee  on  Education  and  Labor. 

2654.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations  for 
the  Indian  Education  Program— formula 
granu— local  educational  agencies  and  tril>al 
schools,  pursuant  to  OEPA.  section 
431(dMl)  (88  SUt.  567:  90  SUt.  2231:  95 
SUt.  453):  to  the  Committee  on  Education 
and  Labor. 

2655.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes,  transmitting  noti- 
fication of  an  instance  In  which  a  Federal 
agency  did  not  Implement  the  Comptroller 
Oeneral's  recommendations  concerning  con- 
tract protesU  under  31  U.S.C.  3554,  pursu- 
ant to  31  U.S.C.  3554(eK2):  to  the  Commit- 
tee on  Oovemment  Operations. 

2656.  A  letter  from  the  Chairman.  Nation- 
al Credit  Union  Administration,  transmit- 


BEST  COPY  AVAILABLE 


ting  a  report  on  actions  taken  to  Increase 
competition  for  contracu.  pursuant  to  41 
U.8.C.  419:  to  the  Conunittee  on  Oovem- 
ment Operations. 

2657.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  SUtes.  transmitting  a  report  with  re- 
spect to  lU  competition  advocacy  program, 
pursuant  to  41  U.8.C.  419;  to  the  Committee 
on  Oovemment  Operations. 

2658.  A  letter  from  the  President.  Over- 
seas Private  Investment  Corporation,  trans- 
mitting a  report  on  actions  taken  to  increase 
competition  for  contracts,  pursuant  to  41 
U.S.C.  419:  to  the  Committee  on  Oovem- 
ment Operations. 

2659.  A  letter  from  the  SecreUry  of  Edu- 
cation, transmitting  a  report  on  actions 
taken  to  Increase  competition  for  contracU. 
pursuant  to  41  U.S.C.  419:  to  the  Committee 
on  a  Oovemment  Operations. 

2660.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations, Department  of  the  Interior,  trans- 
mitting a  report  on  proposed  refunds  of 
excess  royalty  paymenu  In  OCS  areas,  pur- 
suant to  43  U.S.C.  1339(b);  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

2661.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations. Department  of  the  Interior,  trans- 
mitting a  report  on  proposed  refunds  of 
excess  royalty  paymenU  in  OCS  areas,  pur- 
suant to  43  U.S.C.  1339(b):  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
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2662.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Mabagement  Oper- 
ations. Department  of  the  Interior,  trans- 
mitting a  report  on  proposed  refunds  of 
excess  royalty  payments  in  OCS  areas,  pur- 
suant to  43  U.S.C.  1339<b);  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

2663.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations. Department  of  the  Interior,  trans- 
mitting a  report  on  proposed  refunds  of 
excess  royalty  payments  in  OCS  areas,  pur- 
suant to  43  U.S.C.  1339(b);  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

2664.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations. Department  of  the  Interior,  trans- 
mitting a  report  on  proposed  refunds  of 
excess  royalty  payments  in  OCS  areas,  pur- 
suant to  43  U.S.C.  1339(b):  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

2665.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations. Department  of  the  Interior,  trans- 
mitting a  report  on  proposed  refunds  of 
excess  royalty  payments  in  OCS  areas,  pur- 
suant to  43  U.S.C.  1339(b):  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

2666.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations, Department  of  the  Interior,  trans- 
mitting a  report  on  proposed  refunds  of 
excess  royalty  payments  in  OCS  areas,  pur- 
suant to  43  U.S.C.  1339(b):  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

2667.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  the 
fiscal  year  1985  report  on  the  implementa- 
tion of  the  Federal  Equal  Opportunity  Re- 
cruitment Program,  relative  to  minorities 
and  women,  pursuant  to  5  U.S.C.  7201(e);  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

2668.  A  letter  from  the  Chairwoman,  U.S. 
International  Trade  Commission,  transmit- 
ting a  draft  of  proposed  legislation  to  pr<^ 
vide  authorization  of  appropriations  for  the 
U.S.  International  Trade  Commission  for 
fiscal  year  1987;  to  the  Committee  on  Ways 
and  Means. 

2669.  A  letter  from  the  General  Account- 
ing Office,  transmitting  a  report  entitled, 
"Social  Services:  Quality  of  Services  Gener- 
ally Rated  High  by  Clients  Sampled" 
(GAO/HRD-86-8);  jointly,  to  the  Commit- 
tees on  Government  Operations  and  Ways 
&nd  Means. 


mng 
posei; 


H.ll 


OP    COMMITTEES    ON 
BILLS    AND     RESOLU- 


REPORTS 

PXJBUC 

TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  371.  Resolution  providing 
for  the  consideration  of  H.R.  3456,  a  bill  to 
amend  the  Consumer  Product  Safety  Act,  to 
extend  it  for  three  fiscal  years,  and  for 
other  purposes  (Rept.  99-469).  Referred  to 
the  House  Calendar. 


By  Mr.  FOLEY  (tor  himself,  Mr.  de  la 
Garza.  Mr.  Bkdkll.  Mr.  Bruce.  Mr. 
Emersom.  Mr.  Evans,  of  Illinois.  Mr. 
QucKiiAH.  Mr.  HucKABY.  Mr.  Mar- 
LENEE.  Mr.  Roberts,  Mr.  Robert  F. 
SMrni,  Mr.  Stallihgs.  Mr.  Stamge- 
LAND,  and  Mr.  Voucmer): 
H.R.  4105.  A  bill  to  provide  for  an  equita- 
ble method  of  establishing  1986  and  1987 
farm  program  payment  yields  for  the  pur- 
poses of  the  wheat,  feed  grain,  upland 
cottoti,  and  rice  programs;  to  the  Committee 
on  Africulture. 

By  Mr.  BATES: 
H.ft.  4106.  A  bill  to  direct  the  Secretary  of 
Transportation  to  commence  negotiations 
for  obligation  of  funds  appropriated  for  con- 
struction of  the  San  Diego  East  Urban  Line 
Extension  Light  Rail  Trolley  under  the 
Urbati  Mass  Transportation  Act  of  1964:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  CUNGER: 

H.it.  4107.  A  bill  to  amend  the  Internal 

Reve  tiue  Code  of  1954  to  reinstate  the  Sup- 

perf « nd  Uxes  for  the  180-day  period  begin- 

lon  February  3,  1986,  and  for  other  pur- 

to    the    Committee    on    Ways    and 

MeaiM- 

By  Mr.  DORNAN  of  California  (for 
himself.  Mr.  Weber,  Mr.  Wortley. 
and  Mr.  Armey): 

4108.  A  bill  to  provide  additional  as- 
sistalice  for  the  Nicaraguan  democratic  re- 
sistaice  forces:  jointly,  to  the  Committees 
on  A  ?propriations  and  Foreign  Affairs. 

By  Mr.  KLECZKA  (for  himself,  Mr. 
Horton,  Mr.  Murphy,  Mr.  Moakley. 
Mr.  Savage,  Mr.  Coleman  of  Texas. 
Mr.  Foster,  Mr.  Mrazek,  Mr.  Fazio. 
Mr.  Gejdenson,  Mr.  Bruce,  Mr. 
Traficant.  Mr.  Stokes.  Mr.  Prank, 
Mr.  Moody,  Mr.  Kostmayer.  Mr. 
Miller  of  Ohio,  Mr.  Kanjorski,  Mr. 
Pease,  and  Mr.  Udall): 
Hit.  4109.  A  bill  to  extend  trade  adjust- 
ment assistance  to  workers  and  firms  until 
March  15.  1986;  to  the  Committee  on  Ways 

and  Kleans.  

By  Mr.  KOLTER: 
H.R.  4110.  A  bill  to  prohibit  the  imporU- 
tion  of  steel  products  manufactured  in  coun- 
triej  that  have  only  marginal  raw  steel  pro- 
duclion  capability:  to  the  Committee  on 
Wa;  s  and  Means. 

By  Mr.  McGRATH  (by  request): 
HR.  4111.  A  bill  to  amend  the  Internal 
Rev  jnue  Code  of  1954  and  the  Social  Securi- 
ty i  ict  to  exclude  certain  payments  in  re- 
tire I  judges  from  the  Social  Security  wage 
bas( ;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  MITCHELL: 
HR.  4112.  A  bill  to  provide  for  equity  in 
the^  establishment  of  patent  fees;  to  the 
Coiiimittee  on  Judiciary. 
I   By  Mr.  STARK: 
IIR.  4113.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  fuel 
economy  requirements  under  the  gas  guz- 
zle* tax;  to  the  Committee  on  Ways  and 
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By  Mr.  WILLIAMS: 
H.R.  4ll5.  A  bill  to  make  certain  amend- 
ments to  the  Job  Training  Partnership  Act; 
to  the  Committee  on  Education  and  Labor. 
H.R.  41116.  A  bill  to  extend  the  Volunteers 
in  Service  to  America  [VISTA]  Program 
under  the;  Domestic  Volunteer  Service  Act 
of  1973;  to  the  Conunittee  on  Education  and 
Labor. 

By  Mr.  BEILENSON  (for  himself,  Mr. 

MORRISON     of      Connecticut.      Mr. 

GREEN,  Mr.  Whitehurst,  Mr.  Seiber- 

Liilc,  and  Mr.  Fazio): 

H.R.  41  p.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  reduce  the  Federal 

deficit  by  Increasing  the  tax  on  gasoline  and 

other  motor  fuels  during  periods  of  lower 

crude  oil  prices;  to  the  Committee  on  Ways 

and  Mean6. 

By  lib-.  EARLY: 
H.R.  4118.  A  bill  to  designate  the  buUding 
commonly  known  as  the  Old  Post  Office  in 
Worcestei,  MA,  as  the  "Harold  D.  Donohue 
Federal  Building":  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  FISH  (for  himself  and  Mr.  Ed- 
wIros  of  California): 
H.R.  4li9.  A  bill  to  amend  title  VIII  of  the 
act  commbnly  called  the  Civil  Rights  Act  of 
1968,  to  i-evise  the  procedures  for  the  en- 
forcement of  fair  housing,  and  for  other 
purposes;!  to  *^®  Committee  on  the  Judici- 
ary. I  , 

By  Mr.  CAMPBELL  (for  himself,  Ms. 

AmKULSKi,  Mr.  Henry,  Mr.  Matsui. 

NV.    Saxton.    Mr.    Visclosky,    Mr. 

IiSartin  of  New  York,  Mr.  Murphy, 

Ii^.  Bedell,  Mr.  Horton,  Mr.  Apple- 

akrt,  Mr.  Baoham.  Mr.  Tallon,  and 

Mr.  Olin): 

H.J.  Rs.  511.  Joint  resolution  to  designate 

the  weekjof  September  7,  1986,  as  "National 

Indepenqent  Retail  Grocer  Week";  to  the 

Committite  on  Post  Office  and  Civil  Service. 

By  Mr.  COUGHLIN: 

YLJ.  R«s.  512.  Joint  resolution  designating 

August  iS,  1986,  as  "National  Neighborhood 

Crime  Watch  Day":  to  the  Committee  on 

Post  Offfce  and  Civil  Service. 

By  I  Mr.  CjONZALEZ  (for  himself.  Mr. 

Germain,    Mr.    Fauntroy,    Mr. 

NDiNE,  Ms.  Oakar,  Mr.  Vento.  Mr. 

ARciA,  Mr.  Mitchell,  Mr.  Schumer. 

r.  Frank.  Mr.  Lehman  of  Califor- 

a,  Mr.  Morrison  of  Connecticut. 

r.  Cooper,  Ms.  Kaptur,  Mr.  Erd- 

icH.  Mr.  Levin  of  Michigan,  Mr. 

Mr.  Torres.  Mr.  Kleczka. 

Kanjorski.   Mr.   Manton,  Mr. 

iWRY    of    Washington,    and    Mr. 

STER): 

513.  Joint  resolution  to  express 

iproval  of  the  Congress  with  re- 

proE>osed  deferral  and  rescission 

authority  for  housing  and  com- 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  serverally 
referred  as  follows: 


By  Mr.  WEAVER  (for  himself  and  Mr. 

LowRY  of  Washington): 

j.R.  4114.  A  bill  to  authorize  the  estab- 

iment  of  a  national  scenic  area  to  assure 

protection,  development,  conservation, 

J  enhancement  of  the  scenic,  natural,  cul- 

tuifel,  and  other  resource  values  of  the  Co- 
lumbia River  Gorge  in  the  States  of  Oregon 
and  Washington,  to  establish  national  poli- 
cie  I  to  assist  in  the  furtherance  of  this  ol>- 
jective,  and  for  other  purposes;  Jointly,  to 
thd  Committee  on  Interior  and  Insular  Af- 
fal  rs  and  Agriculture. 


munity  development  programs  of  the  De- 
partmeiit  of  Housing  and  Urban  Develop- 
ment; to  the  Committee  on  Appropriations. 
By^  Mr.  LOWER Y  of  California  (for 
^imself  and  Mr.  Derrick): 
H.J.  Hes.  514.  Joint  resolution  designating 
the  month  of  November  1986  as  "National 
Alzheinqer's  Disease  Month":  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

Bjl  Mr.  FORD  of  Michigan  (for  him- 
)  elf.  Mr.  Stokes,  and  Mr.  Conte): 
H.  Ccn.  Res.  278.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
Februaiy  28.  1986,  should  be  designated 
"Natloral  Trio  Day"  and  that  the  achieve- 
ments 0  f  the  Trio  programs  should  be  recog- 
nized: t  >  the  Committee  on  Post  Office  and 
Civil  Sc  rvice. 


By  Mr.  PICKLE: 
H.  Con.  Res.  279.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  any 
tax  reform  provisions  relating  to  tax- 
exempt  municipal  bonds  take  effect  no  ear- 
lier than  January  1.  1987;  to  the  Committee 
on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  ARMEY: 

H.R.  4120.  A  bill  to  direct  the  Secretary  of 
the  Army  to  convey  certain  real  property  in 
the  vicinity  of  the  LewisviUe  Dam  in  Denton 
County.  Texas,  to  the  persons  from  whom 
the  United  States  acquired  the  property;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

H.R  4121.  A  bill  for  the  relief  of  Natasha 
Susan  Middelmann,  Samantha  Abigail  Mid- 
delmann,  Naomi  Katrina  Orloff  Middel- 
mann, and  Hannah  Emily  Middelmann;  to 
the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  468:  Mr.  Vander  Jagt. 

H.R.  604:  Mr.  Hall  of  Ohio. 

H.R.  796:  Mr.  McHucH  and  Mr.  Natoor. 

H.R.  864:  Mr.  Bartlett. 

H.R.  945:  Mr.  Bustamante. 

H.R.  979:  Mr.  Fawell. 

H.R.  1140:  Mr.  Barton  of  Texas,  and  Mr. 
Conyers. 

H.R.  1327:  Mr.  Vento,  Mr.  Hall  of  Ohio, 
and  Mr.  Coughlin. 

H.R.  1400:  Mr.  Perkins,  Mr.  Appligate. 
Mr.  Barnes,  and  Mr.  Nowak, 

H.R.  1918:  Mr.  Kostmayer, 

H.R.  2127:  Mr.  Spence. 

H.R.  2164:  Mr.  McCain. 

H.R.  2189:  Mr.  Fazio. 

H.R.  2280:  Mr.  Ford  of  Tennessee  and  Mr. 
Seiberling. 

H.R.  2526:  Mr.  Towns  and  Mr.  Crockctt. 

H.R.  2578:  Mr.  Archer,  Mr.  Coleman  of 
Texas,  Mr.  Lungren,  and  Mr.  Shaw. 

H.R.  2620:  Mr.  Berman,  Mr.  Hawkins.  Mr. 
Moody,  and  Mr.  Bonior  of  Mlchigsji. 

H.R.  2700:  Mr.  Ford  of  Tennessee. 

H.R.  2701:  Mr.  Wise. 

H.R.  2943:  Mr.  Olin,  Mr.  Andrews.  Mr. 
Sisisky,  Mr.  Towns,  Mr.  Reid.  Mr.  Busta- 
mante. Mr.  Vento.  Mr.  Gephardt,  Mr.  Stim- 
HOLM.  Mr.  Hayes,  Mr.  DeLay,  Mr.  Kraker. 
Mr.  Tauke.  Mr.  Shumway,  and  Mr.  Tallon, 

H.R.  2952:  Mr.  Jacobs. 

H.R.  2953:  Mr.  Martinez  and  Mr.  Crock- 
ett. 

H.R.  3957:  Mr.  Evans  of  Illinois. 

H.R.  2958:  Mr.  Evans  of  IllinoU. 

H.R.  2977:  Mr.  Rowland  of  Connecticut. 
Mr.  Armey,  Mr.  Frost,  and  Mr.  Loether. 

H.R.  3024:  Mr.  Gekas,  Mr.  Akaka,  Mr. 
Tauke.  and  Mr.  Morrison  of  Washington. 

H.R.  3090:  Mr.  Hayes  and  Mr.  St  Ger- 
main. 

H.R.  3099:  Mr.  Conyers.  Mrs.  Byron.  Mr. 
Hansen,  Mr.  Lddcam  of  Florida,  Mr.  Towns. 
and  Mr.  Donnelly. 

H.R.  3121:  Mr.  Morrison  of  Connecticut. 

H.R.  3194:  Mr.  Yatron  and  Mr.  Kolter, 

H.R.  3260:  Mr.  Coelho,  Mr.  Sikorski.  Mr. 
Jefpords,  and  Mr.  Cunger. 

H.R.  3371:  Mr.  Cobey. 


JSLR.  SS21:  Mr.  Stallxnos,  Mr.  Rarall,  Mr. 
BuLKT.  Mr.  Bivnx.  Mr.  Natcrer.  Mr.  Jkn- 
KUfs.  Mr.  Tauqr.  Mr.  Schvrte,  Mr.  Obsr- 
stak.  Mr.  Kramir.  Mr.  Schaspbr.  Mr. 
Yatron.  Mr.  RoBBtrs.  Mr.  Horton,  Mr. 
Derrick.  Mr.  Barnard,  Mr.  Jacobs.  Mr. 
Oummrsor.  Mr.  Morrxsor  of  Washington, 
Mr.  MoAXUT.  Mr.  Cortb.  and  Mr.  Combist. 

HJt  S6S0:  Mr.  Applboatb,  Ms.  Oakar,  Mr. 
Torres,  Mr.  Pursell.  Mr.  Objoerbor,  Mr. 
Clay,  and  Mr.  Kostmayer. 

H.R.  3764:  Mr.  Bvars  of  Illinois. 

H.R.  3765:  Mr.  Edoar  and  Mr.  Evars  of  Il- 
linois. 

HJl.  37M:  Mr.  Qoilur. 

H.R.  3803:  Mr.  Skibbruro.  Mr.  Mrazkk. 
Mr.  Obxas.  Mr.  Mitcibll.  and  Mr.  Marti- 
nez. 

H.R.  3833:  Mr.  Fazio. 

H.R.  3836:  Mr.  Foourta.  Mr.  Savaob.  and 
Mr.  Stark. 

H.R.  3868:  Mr.  Voucmer,  Mr.  Bereuter, 
and  Mr.  Weber. 

H.R.  4037:  Mr.  Sharp. 

H.R.  4045:  Mr.  Ouckman,  Mr.  Wolpe,  Mr. 
Campbell.  Mr.  Kilbbi.  Mrs.  Schroeder.  Mr. 
Leach  of  Iowa,  Mr.  Wirth.  and  Mr.  McKin- 

NEY. 

H.R.  4054:  Mr.  Edgar,  Mr.  Fauntroy,  Mr. 
Hayes,  Mr.  Rodino,  Mr.  Frank,  Mr.  Rich- 
ardson, Mr.  Weaver,  Mr.  Foolietta,  Mr. 
Gonzalez.  Mr.  Torres.  Mr.  Seiberling,  Mr. 
Murphy,  Mr.  Herman,  Mr.  Lehman  of  Flori- 
da. Mr.  Matsui,  Mr.  Lowry  of  Washington, 
Mr.  Reid,  Mr.  Heftel  of  Hawaii.  Mr.  Lago- 
MARSiNO.  Mr.  Towns,  Mr.  LaFalce,  Mr. 
Rahall,  Mr.  Smith  of  Florida,  Mr.  Hall  of 
Ohio,  Mr.  NiELSON  of  Utah.  Mr.  Morrison 
of  Connecticut,  Mr.  Tauke,  Mr.  Wolpe,  Mr. 
SoLARZ,  Mr.  Glickman,  Mr.  Berettter.  Mr. 
Howard,  Ms.  Mikulski,  Mr.  Fazio,  Mr. 
Traxler,  Mr.  Ackbrman.  Mr.  Waxman,  Mr. 
Bustamante,  Mr.  Garcia,  Mr.  Clay,  Mr. 
Foster.  Mrs.  Collins.  Mrs.  Boxer,  Mr. 
Kolter,  Mr.  Mitchell,  Mr.  Biagoi,  Mr.  Con- 
yers. Mr.  SwiPi.  Mr.  Atkins,  Mr.  Mav- 
ROULES,  Mr.  Rangel,  Mr.  Hoyer,  Mr. 
Stokes,  Mr.  Vento,  Mr.  Dymally,  Mr. 
KiLOEE.  Mr.  Levin  of  Michigan,  Mr.  Bruce, 
Mr.  Perkins,  and  Mr.  Owens. 

H.R.  4078:  Mr.  Carr,  Mr.  Kildes.  and  Mr. 
Stallings. 

H.R.  4079:  Mr.  Carr,  Mr.  Coelho,  Mr. 
DoRGAN  of  North  DakoU,  Mr.  Kiloeb.  and 
Mr.  Stalunos. 

H.R,  4080:  Mr.  Jones  of  North  Carolina. 
Mr.  Ligrtpoot,  Mr.  Daub,  and  Mr.  Towns. 

H.R.  4087:  Mr.  Chandler.  Mr.  Lujan,  Mrs. 
Burton  of  California,  and  Mr.  Nelson  of 
Florida. 

HJ.  Res.  7:  Mr.  McKihney.  Mr.  Hilus, 
Mr.  Durcah,  Mr.  Martir  of  New  York.  Mr. 
Straro,  and  Mr.  Kolbb. 

HJ.  Res.  233:  Mr.  Jacobs. 

H.J.  Res.  354:  Mr.  Erglish  and  Mr.  Shum- 
way. 

HJ.  Res.  289:  Mr.  Cunger. 

VLJ.  Res.  345:  Mr.  Frost,  Mr.  Foolietta. 
Mr.  Wortley,  Mr.  Wyden,  Mr.  Levins  of 
California,  Mr,  Young  of  Missouri,  Mr, 
Kostmayer.  Mr.  Vander  Jagt,  Mr.  Stokes, 
Mr.  SuNiA,  Mr.  Jones  of  North  Carolina, 
and  Mr.  Hayes. 

HJ.  Res.  439:  Mr.  MacKay.  Mr.  Wylie, 
Mr.  Young  of  Alaska,  and  Mr.  McHuoh. 

H  J.  Res.  469:  Mr.  Thomas  of  Georgia. 

H.J.  Res.  475:  Ms.  Oakar,  Mr.  Dwyer  of 
New  Jersey.  Mr.  Smith  of  Florida,  Mr. 
Daub,  Mr.  Dysor,  Mr,  Fazio,  Mr.  Wolp,  Mr. 
Mavroulbs,  Mr.  Derry  SMrm,  Mr.  Rahall, 
Mr.  Verto.  and  Mr.  Towrs. 

HJ.  Res.  480:  Mr.  Eroreich,  Mr.  Tauke, 
Mr.  Purbell,  Mr.  Broyhill.  Mr.  Wortley, 
Mr.  Wilsor.  Ms.  Snowe,  Mr.  Kleczka.  Mr. 
Moore,  Mr.  Natchbr.  and  Mr.  Daub. 


HJ.  Res.  481:  Mr.  I^virb  of  California. 
Mr.  WOLPB,  Mr.  Foley,  Mr.  Darmr,  Mr. 
Hortor.  Mr.  Reid,  Mr.  Borski,  Mr.  Wal- 
ORBR,  Mr.  BoRioR  of  Mtchlfan,  Mr,  Howaxs, 
Mr.  Krmp.  Mr.  Wnmi,  Mrs.  Colurb,  Mr. 
Durcar.  Mr.  MoRPHT,  Mr.  Hamkbrbcrmiot, 
Mr.  de  Lugo,  Mr.  Early.  Mr.  Aodabbo.  Mr. 
Traxler.  Mr.  Hatcmbr.  Mr.  Bevill.  Mr. 
Maoioar,  Mr.  Dymally,  Mr.  Shumway.  Mrs. 
BoxBR.  Mr,  Akaka,  Mr.  Barrbb,  Mrs.  Bbrt- 
LEY,  Mr.  Bermar,  Mr.  Borbr  of  TenneaBee. 
Mr.  Bouchxr,  Mrs.  Burtor  of  California. 
Mr.  Bustamante,  Mr.  Callahan,  Mr.  Camp- 
bell. Mr.  Coelho,  Mr.  Conte,  Mr.  Conybrb. 
Mr.  Daniel,  Mr.  Dowdy  of  MisslcslppI,  Mr. 
Durbin,  Mr.  Eroreich,  Mr.  Feighan,  Mr. 
Fish.  Mr.  Frank.  Mr.  Gray  of  IlllnoU.  Mr, 
Green,  Mr.  Hbprbr.  Mr.  Hbrry,  Mr. 
Koltbr.  Mr.  Lartos.  Mr.  Leach  of  Iowa.  Mr. 
Lbhmar  of  Florida,  Mr.  Lent.  Mr.  Lewis  of 
California,  Mr.  McCollum.  Mr.  McEwbr. 
Mr.  Markby,  Mr.  Matsui,  Mr.  Nbal.  Mr. 
O'Brien.  Mr.  Ortiz.  Mr.  Perkins.  Mr. 
ScHUETTE,  Mr.  Price.  Mr.  Robe.  Mr.  Sabo. 
Mr.  ScHEXTER,  Mr.  Sharp.  Mr.  Skelton,  Mr. 
Dixo:t,  Mr.  Dyson,  Mr.  DeWinb,  Mr.  Acker- 
man.  Mr.  Lowry  of  Washington,  Mr.  Panet- 
TA,  Mr.  Foolietta.  Mr.  Sisisky.  Mr.  Saxton, 
Mr.  Daschle,  Mr.  Fazio.  Mr.  Mavroules, 
Mr.  Manton.  Mr.  Rahall.  Mr.  Martinez, 
Mr.  Mollohan,  Mr.  McMillan.  Mr.  Emer- 
son. Mr.  Richardson  Mrs.  Lloyd,  Mr. 
Brooks.  Mr.  Strang,  Mr.  Hurro.  Mr.  Mack, 
Mr.  MacKay,  Mr.  Tallon.  Mr.  Thomas  of 
California.  Mr.  Bryant,  Mr.  Hughes,  Mr. 
Hopkins,  Mr.  Evans  of  Illinois,  Mr.  Levin  of 
Michigan.  Mr.  Synar.  Mr.  Hall  of  Ohio.  Mr. 
GuARiNi,  Mr.  Bedell.  Mr.  Mazzoli.  Mr. 
Lott,  Mr.  DE  LA  Garza.  Mr.  Carr,  Mr.  SiL- 
JANDER,  Mr.  Gonzalez.  Mr,  Torricelli.  Mr. 
Wyue.  Mr.  Young  of  Florida.  Mr.  Fascell. 
Mr.  Valentine.  Mr.  Hubbard.  Mr.  Rboula. 
Mr.  Wheat.  Mr.  Shaw,  Mr.  Hansen,  Mr. 
Garcia,  Mr.  Gray  of  Pennsylvania,  Mr. 
Franklin,  Mrs  Vucanovich,  Mr.  Lehman  of 
California,  Mr.  Moakley.  Mr.  Derrick.  Ms. 
Oakar,  Mr.  Obbrstar,  Mr.  Swinoall,  Mr, 
Ford  of  Michigan.  Mr.  Jones  of  North  Caro- 
lina, Mr.  Leland,  Mr.  Kiloeb,  Ms.  Fiedler. 
Mr.  FuouA,  and  Mr.  Waxman. 

H.J.  Res.  499:  Mr.  Green.  Mr.  Levin  of 
Michigan,  Mr.  Hertel  of  Michigan,  Mr. 
McCloskey,  Mr.  Ackerman,  Mr.  Rangel, 
Mr.  Shumway,  Mr.  Smith  of  New  Jersey. 
Mr.  HAvntiNS.  Mr.  Anthony,  Mr.  Frost,  Mr. 
Anderson,  Mr.  Abpin,  Mr.  Boland,  Mr.  Liv- 
ingston. Mr.  Neau  Mr.  Martin  of  New 
York,  Mr.  Maoigan.  Mr.  DioOuardi,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Stratton,  Mr, 
Miller  of  California,  Mr.  Atkins.  Mr. 
Downey  of  New  York,  and  Mr.  Derrick. 

H.J.  Res.  501:  Mr.  Rogers. 

H.J.  Res.  506:  Mr.  Burton  of  Indiana.  Mr. 
Horton,  Mr.  Martin  of  New  York.  Mr. 
Voucmer,  and  Mr.  Stokes. 

H.J.  Res.  508:  Mr.  Gregg,  Mr.  Mack,  Mr. 
Matsui,  Mr,  Fazio,  Mr.  de  la  Garza,  Mr. 
Rowland  of  Georgia.  Mr.  Morton,  Mr. 
Denny  Smith,  Mr.  Lewis  of  California.  Mr. 
Gordon,  Mr.  Manton,  Mr.  Leland.  Mr. 
Young  of  Missouri,  Ms.  Oakar,  Mr.  Ralph 
M.  Hall,  Mr.  McCandlesb,  Mr.  Berrbtt.  Mr. 
Boland,  Mr.  Anthony.  Mr.  Carrey,  Mr. 
Synar,  Mr.  Spratt.  Mr.  Fascell.  Mr.  MoAB- 
LEY.  Mr.  Gradison.  Mr.  Dwybr  of  New 
Jersey.  Mr.  Laoomarsino,  Mr.  Traxler,  Mr. 
Strang,  Mr.  Lxviroston.  Mr.  Rb»,  Mr. 
Smith  of  Florida.  Mr.  Pabhayan,  Mr. 
O'Brien,  Mr.  Buley,  Mr.  Stokbs,  Mr. 
Montgomery,  Mr.  Lowry  of  Washlnfton, 
Mr.  Evans  of  Illinois,  Mr.  Kanjorski.  Mr. 
Lipirbki.  Mr.  Borer  of  Tenneasee,  Mr. 
Fubtbr,  Mr.  BiLiRAKts,  and  Mr.  Derrick. 
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HJ.  Res.  510:  Mr.  Fazio.  Mr.  Shumway. 
Mr.  Oberstar,  and  Mr.  dc  la  Cakza. 

H.  Con.  Res.  221:  Mr.  Rahall,  Mr.  Ownis. 
and  Mr.  Barton  of  Texas. 


Res.  369:  Mr.  McCloskiy.  Mrs.  Kkn- 
wrti.v,  Mr.  Bereuter.  Mr.  Leath  of  Texas. 
Ml  Pascell.  Mr.  Heftel  of  Hawaii.  Mr. 
Williams.  Mr.  Valehtihe.  Mr.  Yoomo  of 
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Alaska, 'Mr.  Gtwdersok.  Mr.  Bustamamte. 
Mr.  Ve»to.  Mr.  AsPiH,  Mr.  Pashayah,  Mr. 
McCoLiJtnf .  and  Mr.  Derrick. 
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(.Leoialative  day  of  Monday,  January  27. 1988) 


The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Tmnuioin)]. 

The  PRESIDENT  pro  tempore.  Our 
guest  Chaplain  today  is  the  Reverend 
Lloyd  John  Ogilvie,  senior  pastor. 
First  Presbyterian  Church,  Hollywood. 
CA.  He  is  sponsored  by  Senator  Makk 
O.  Hattield. 


PRAYBR 

The  Reverend  Lloyd  John  Ogilvie. 
D.D..  senior  pastor.  First  Presbyterian 
Church.  Hollywood.  CA,  offered  the 
following  prayer 

Let  us  pray. 

Almighty  Ood,  Lord  of  our  lives  and 
of  our  beloved  Nation,  as  we  begin  this 
new  day  filled  with  awesome  responsi- 
bilities and  soul-sized  issues,  we  are  ir- 
resistibly drawn  into  Your  presence  by 
the  magnetism  of  Your  love  and  by 
our  need  for  Your  guidance.  We  come 
to  You  at  Your  invitation.  Our  longing 
to  know  Your  will  is  motivated  by 
Your  prevenient  and  greater  desire  to 
guide  and  inspire  us.  In  the  quiet  of  in- 
timate communion  with  You,  the 
tightly-wound  springs  of  pressure  and 
stress  are  released  and  a  profound 
inner  peace  invades  our  minds.  We 
hear  again  the  impelling  cadences  of 
the  drumbeat  of  Your  spirit  calling  us 
to  press  on  in  the  battle  for  truth, 
righteousness,  and  Justice.  Our  minds 
snap  to  full  attention,  and  our  hearts 
salute  You  as  sovereign  Lord.  You 
have  given  us  minds  capable  of  receiv- 
ing Your  mind,  imaginations  able  to 
envision  Your  plan  and  purpose,  and 
wills  ready  to  do  Your  will.  Anoint  our 
minds  with  the  liberating  assurance 
that  whatever  You  give  us  the  vision 
to  conceive,  and  the  power  to  believe, 
we  can  completely  trust  You  to  help 
us  achieve.  Lord  of  the  impossible,  fill 
our  minds  with  Your  spirit.  Go  before 
us  to  show  us  the  way,  behind  us  to 
press  us  forward,  beside  us  to  give  us 
courage,  above  us  to  protect  us,  and 
within  us  to  give  us  supernatural 
wisdom  and  discernment. 

Continue  to  bless  our  President  and 
be  with  him  especially  today,  as  he 
prepares  for  his  State  of  the  Union 
Address.  Continue  to  bless  the  Cabi- 
net, the  House  of  Representatives,  and 
the  men  and  women  of  the.  Senate  as 
together  they  serve  You  as  partners  in 
solving  the  problems  which  confront 
us  and  grasp  the  full  potential  of  Your 
destiny  for  our  great  Nation.  In  Your 
all-powerful  name.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized.    . 


BIRTHDAY  GREETINGS  TO 
REVEREND  HALVERSON 

Mr.  DOLE.  Mr.  President,  let  me 
first  extend  to  our  good  friend  and 
daily  adviser.  Reverend  Halverson. 
best  wishes  for  a  happy  birthday. 

I  yield  to  the  Senator  from  Oregon. 


GREETINGS  TO  THE  GUEST 
CHAPLAIN 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  majority  leader  for  yielding 
to  me  at  this  moment,  so  that  I  might 
express  my  appreciation  for  the  oi>en- 
ing  prayer  this  morning  offered  by  a 
long-time  friend,  one  whom  I  greatly 
admire,  the  Reverend  Lloyd  John 
Ogilvie. 

Mr.  President,  Reverend  Ogilvie  is 
not  only  a  pastor  of  a  dynamic  congre- 
gation at  the  Hollywood  Presbyterian 
Church,  his  services  and  his  programs 
are  televised  to  many  parts  of  this 
country  during  the  week.  He  is  the 
author  of  many  books,  and  he  has  the 
gift  of  insight  coupled  with  truth  and 
inspiration. 

It  is  indeed  a  great  honor  to  have 
him  here  this  morning  to  open  the 
Senate,  and  I  am  grateful  that  the 
leadership  made  this  possible. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  I  yield. 

Mr.  BYRD.  Mr.  President.  I  Join  in 
commending  the  guest  minister,  who 
has  given  such  a  beautiful  and  mean- 
ingful and  helpful  prayer. 


BIRTHDAY  GREETINGS  TO 
REVEREND  HALVERSON 

Mr.  BYRD.  Mr.  President.  I  also 
congratulate  our  Chaplain  on  his 
birthday.  He  is  a  man  who  is  always 
smiling  and  always  visiting  with  his 
Senate  flock,  praying  with  us  in  our 
offices  and  ministering  goodwill 
toward  all.  We  congratulate  him  on 
his  birthday,  and  I  hope  that  he  will 
take  to  his  heart  the  multiplication 
table  of  happiness. 
Count  your  garden  by  the  flowers, 

never  by  the  leaves  that  fall: 
Count  your  days  by  the  sunny  hours, 

not  by  remembering  clouds  at  all; 
Count  your  nights  by  stars. 

not  shadows: 
Count  your  life  by  smiles. 


not  tears; 

And  on  this  beautiful  February  morning. 
Count  your  age  by  friends,  not  years. 

(Mr.    McCONNELL    assumed    the 
chair.) 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each.  I  will  yield  3  minutes  of 
my  time  in  a  moment  to  the  distin- 
guished President  pro  tempore,  the 
Senator  from  South  Carolina. 

Following  the  leaders'  times,  we 
have  three  special  orders,  for  not  to 
exceed  15  minutes  each,  for  Senators 
HtTMPHREY.  Proxmirx,  and  Baucus. 

There  will  be  routine  morning  busi- 
ness not  to  extend  beyond  11  a.m., 
with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each. 

Following  morning  business,  the 
Senate  will  resume  the  consideration 
of  the  unfinished  business.  S.  6S8,  the 
Conrail  bill. 

I  am  advised  by  Senator  Mxn- 
ENBAUM  that  he  will  raise  a  constitu- 
tional point  of  order.  He  is  prepared  to 
do  that  between  11  and  12  and  have  a 
vote  before  the  policy  luncheons  or 
immediately  following  the  policy 
luncheons.  We  will  take  a  whip  check 
to  determine  the  attendance  on  each 
side. 

There  will  be  a  recess  from  12  noon 
until  2  p.m.  for  the  weekly  party  cau- 
cuses: and  then,  as  I  have  indicated, 
following  the  caucuses,  we  will  return 
to  the  consideration  of  the  Conrail 
measure.  It  is  hoped  that  we  can  com- 
plete that  in  the  early  afternoon  and 
return  to  the  consideration  of  TV  in 
the  Senate. 

This  evening,  we  should  assemble  at 
7:30  p.m.,  so  that  we  can  go  as  a  group 
to  the  House  of  Representatives,  to 
hear  the  President's  State  of  the 
Union  Address. 


JORDAN  ARMS  SALE 

Mr.  DOLE.  Mr.  President,  last 
evening  I  received  a  letter  from  Secre- 
tary of  State  Shultz  on  the  adminis- 
tration's proposed  arms  sale  to  Jordan. 
I  want  to  share  the  contents  of  the 
letter  with  the  Senate,  and  I  ask  unan- 
imous consent  that  the  text  of  the 
letter  be  printed  in  the  Record  at  the 
end  of  this  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  1.1 


•  This  "bullet"  symbol  identifies  statemena  or  insertions  which  are  not  spoken  by  tlic  Member  on  the  floor. 
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Mr.  DOLE.  The  key  part  of  the  Sec- 
retary's letter  states  that  the  adminis- 
tration "will  not  issue  any  letter  of 
offer  and  acceptance  [LOA]  under  the 
proposal— for  a  Jordan  arms  sale— 
without  informing  Congress  in  writing 
at  least  30  days  in  advance  of  Its  plans 
to  proceed  with  this  sale.  This  period 
would  run  only  while  Congress  is  in 
session."  In  effect,  the  administration 
is  saying  that  it  will  not  implement  a 
sale  without  giving  the  Congress  suffi- 
cient notice  in  advance  to  take  any 
action  it  deems  necessary. 

The  administration's  decision  not  to 
proceed  with  the  sale  at  this  time  is 
both  .wise  and  necessary— wise  because 
it  preserves  one  of  the  most  important 
points  of  leverage  we  have  at  our  dis- 
posal to  encourage  Jordan  and  the 
other  main  parties  in  the  Middle  East 
to  work  toward  good-faith  negotia- 
tions: necessary  because  it  was  clear 
that  there  was  overwhelming  skepti- 
cism in  the  Congress— skepticism 
which,  frankly,  I  share— about  the 
impact  of  a  sale  at  this  time. 

I  want  to  commend  the  Senators 
who  have  worked  hardest  on  this 
issue— including  the  Chairman  of  the 
Foreign  Relations  Committee,  Senator 
Lugar;  Senators  Heinz.  Kbhwedy, 
BoscHwiTZ.  and  Metzenbadm— for 
their  efforts  and  for  the  spirit  of  rea- 
sonableness and  cooperation  they've 
shown.  With  their  help.  I  believe  we've 
come  up  with  a  resolution  of  this  issue 
which  meets  the  needs  of  all  parties 
and  which  will  maximize  the  prospects 
for  realistic  negotiations  in  the  Middle 
East. 

Exhibit  1 
Thb  SKurrAHY  op  State, 
Washington,  DC,  February  3, 1986. 
Hon.  Robert  Dole. 
V.S.  Senate. 

Dear  Senator  Dole:  This  letter  is  to 
advise  you  as  to  the  Administration's  plans 
with  respect  to  the  Jordan  arms  sale  propos- 
al forwarded  to  Congress  on  October  21. 
1985.  As  you  know,  S.J.  Resolution  228, 
which  was  signed  by  the  President,  provides 
that  no  letter  of  offer  for  advanced  arms  to 
Jordan  will  be  valid  prior  to  March  1 
"unless  direct  and  meaningful  peace  negoti- 
ations between  Israel  and  Jordan  are  under- 
way." 

Assistant  Secretary  Murphy  has  just  com- 
pleted highly  sensitive  discussions  with 
Prime  Minister  Peres  and  King  Hussein  on 
how  to  get  direct  negotiations  started.  We 
can  expect  further  consultations  with  both 
governments  in  an  effort  to  bridge  the  re- 
maining differences.  In  continuing  these 
consultations,  we  will  actively  pursue  oppor- 
tunities to  advance  the  peace  process.  While 
there  is  no  guarantee  these  discussions  will 
soon  achieve  the  common  goal  of  direct  ne- 
gotiations, I  believe  that  further  Congres- 
sional action  on  a  resolution  of  disapproval 
at  this  time  would  severely  damage  the  on- 
going process. 

Accordingly,  the  President  has  authorized 
me  to  inform  you  that  the  Administration 
will  only  proceed  with  the  Jordan  arms  sale 
after  affording  Congress  adequate  time  to 
further  review  and  debate  fully  the  Issues 
involved.  Thus,  in  view  of  the  Intent  of  Con- 
gress regarding  the  peace  process,  the  Ad- 


minstration  will  not  issue  any  Letter  of 
Offc-  and  Acceptance  (LOA)  under  the  pro- 
posal without  informing  Congress  in  writing 
at  least  thirty  days  in  advance  of  Its  plans  to 
proceed  with  this  sale.  This  period  would 
run  only  while  Congress  is  in  session. 

It  is  clear  from  our  recent  discussions  that 
King  Hussein  remains  firmly  committed  to 
pursuing  the  initiative  he  began  last  year. 
He  has  taken  courageous  steps  toward  peace 
and  as  a  result  has  endured  bloody  violence 
from  those  determined  to  thwart  his  efforts. 
The  long-standing  U.S.  commitment  to  Jor- 
dan's security  remains  an  important  factor 
in  providing  Jordan  the  kind  of  support  it 
needs  to  pursue  the  long  and  difficult  road 
to  peace  with  its  neighbor,  Israel. 

I  jam  sure  we  both  agree  that  the  central 
issue  at  this  time  Is  how  we  may  best  en- 
hance the  prospects  of  direct  negotiations 
bettveen  the  parties.  I  look  forward  to  con- 
tinuing to  work  closely  with  you  as  we  pro- 
ceed towards  this  goal. 
Sincerely, 

George  P.  Shitltz. 
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tile  imi  orts  shot  up  from  622  million 
square  yard  equivalents  in  December 
1984,  o  879  million  square  yard 
equival  snts  in  December  of  1985. 

lax.  P  resident,  the  textUe  industry  in 
our  Na  ion  cannot  survive  If  this  con- 
tinues. I  remind  my  colleagues  that 
the  Defense  Department  ranks  tex- 
tiles second  only  to  steel  in  importance 
to  national  security.  As  textile  imports 
capture  increasing  portions  of  our  do- 
mestic market,  our  national  security  is 
compromised.  It  is  my  hope  that  the 
administration  will  wake  up  and  take 
aggressive  action  to  reverse  this  dan- 
gerous trend.  The  American  textile 
and  apparel  Uidustry  is  the  backbone 
of  our  economy.  One  out  of  every  ten 
manuf )  icturing  job6  in  our  country  is 


in  this 


]  Ir.  DOLE.  Mr.  President,  I  shall  dis- 
tr$ute  copies  of  the  letter  to  all  Sena- 
tots  within  the  hour. 

llr.  President,  I  yield  3  minutes  to 
th;  distinguished  President  pro  tem- 
pore. 

]  4r.  THURMOND.  I  thank  the  able 
m  .jority  leader. 


world  1  tower  depends  on  it.  We  cannot 
afford  to  let  this  industry  become  ex- 
tinct. I  urge  my  colleagues  to  continue 
to  f igh  t  to  lower  our  trade  deficit  and 
preser  e  American  Jobs. 


1985  IMPORT  FIGURES 
4r.  THURMOND.  Mr.  President,  re- 
cently the  Commerce  Department  re- 
leased figures  showing  that  in  1985  the 
Uttited  States  suffered  the  highest 
international  trade  deficit  In  the  histo- 
ry of  our  Nation.  In  1984.  when  our 
tr»de  deficit  reached  $123  billion,  we 
Wire  assured  by  our  trading  partners 
trtat  steps  would  be  taken  to  reverse 
this  trend.  Yet,  last  year  the  trade  def- 
icit soared  by  $25  billion  to  reach  the 
extraordinary  level  of  $148.5  billion. 
Efen  more  disturbing  is  the  December 
1085  trade  deficit.  In  December,  the 
dificit  of  $17.4  billion  was  not  only  the 
hfchest  of  the  year,  but  It  was  $5.4  bil- 
lion greater  than  the  average  for  the 
fi-st  11  months  of  1985.  It  appears 
t^at  our  trade  situation  is  getting 
wbrse  instead  of  better. 

Unfortunately,  the  new  figures  also 
constitute  more  bad  news  for  the 
/inerican  textile  worker.  Textile  im- 
pbrts  for  1985  reached  a  new  record 
livel  of  $21.3  billion,  an  increase  of 
rtarly  10  percent  over  1984.  This  is 
tpe  fifth  consecutive  year  that  textile 
a^d  apparel  imports  have  reached  new 
rfecord  levels.  No  wonder  plants  contin- 
lie  to  close  and  workers  continue  to 
l«»se  their  jobs.  I  wish  that  I  could  cite 
figures  to  show  that  the  situation  Is 
aproving- but.  I  cannot.  For  the 
lonth  of  Decem»>er  1985.  textile  im- 
irts  were  up  an  astonishing  41.2  per- 
.nt  over  December  1984. 
Mr.  President.  I  want  to  repeat  that 
;ntence. 

For  the  month  of  December  1985. 

jxtile  imports  were  up  an  astonishing 

1.2  percent  over  December  1984.  That 

correct,  a  41.2-percent  increase.  Tex- 
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And 


vital  industry.  Our  stattis  as  a 


]  lECOGNITION  OP  THE 
MINORITY  LEADER 


PRESIDING  OFFICER.  Under 

previous   order,   the   Democratic 

recognized. 

3YRD.  I  reserve  my  time  with 

of  the  Chair  and  all  Sena- 


coisent 


I  jrield  the  floor. 


RECOGNITION  OP  SENATOR 
HUMPHREY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Hampshire  is  recognized  for  not 
to  exceed  15  minutes. 

Mr. 


.»...  BYRD.  Mr.  President,  does  the 
distini  rulshed  Senator  need  any  addi- 
tlonalftlme? 

Mr.  HUMPHREY.  No. 


Mr. 
each 
years 


TRIBUTE  TO  CHRISTA 
McAULIFFE 

HUMPHREY.  Mr.  President, 
of  us  recalls  from  our  school 
one  or  two  special  teachers  from 


amon;  the  many  who  had  us  in  their 
chare  B.  We  recall  one  or  two  who  were 
speciiil,  because  of  their  enthusiasm 
and  qevotion  to  their  profession  and  to 
their  students. 

They  were  teachers  who  encouraged 
their  I  students  to  dream,  to  reach  out. 
and  tio  make  their  dreams  come  true. 
A  wetk  ago  today,  Mr.  President,  such 
a  teacher  lost  her  life  while  seeking  to 
makd  her  own  dream  come  true. 

This  has  been  a  week  of  mourning 
for  olur  brave  astronauts  who  died  in 
the  catastrophe  above  the  Atlantic 
Ocean.  Each  Member  of  the  Senate 
extends  the  most  heartfelt  and  pro- 
found condolences  to  the  families  of 
thosi  heroic  seven  who  perished  push- 
ing   back    the    frontiers    of    space. 


Christa  McAuliffe  was  one  of  those 
heroes. 

Christa's  dream  was  to  take  her  ex- 
traordinary enthusiasm  and  love  for 
teaching  into  space.  Christa  wanted  to 
teach  her  students  back  home  in  Con- 
cord, NH— and  students  from  around 
the  globe— from  the  classroom  of 
space.  And  Christa  wanted  to  inspire 
those  students  to  reach  beyond  con- 
ventional limits  and  to  soar  to  new 
heights. 

Mr.  President,  too  often  we  forget 
the  great  devotion  teachers  show  their 
students.  Teachers  give  themselves  in 
so  many  ways  often  luiseen  except  by 
their  students.  Too  often,  we  forget 
about  that  sacrifice.  Christa  McAuliffe 
did  not  plan  to  sacrifice  her  life  in 
space  flight.  But  she  must  have  con- 
sidered the  possibility  of  an  accident. 
Yet  her  natural  enthusiasm  and  her 
wish  to  inspire  students  impelled  her 
onward. 

When  President  Reagan  announced 
that  the  first  civilian  to  fly  in  the 
space  shuttle  would  be  a  teacher, 
Christa  McAuliffe  was  one  of  11.400 
applicants.  She  wanted  to  show  that 
space  is  not  beyond  the  reach  of  ordi- 
nary people.  She  said  that  she  felt  a 
great  responsibility  and  excitement  be- 
cause she  was  representing  a  profes- 
sion she  loved.  She  hoped  to  elevate 
her  profession  in  the  eyes  of  the 
world,  reminding  us  all  that  the  role 
of  teaching  is  to  inspire  youth  to 
learn. 

Christa  was  prepared  to  teach  in 
space.  She  had  prepared  her  lessons  so 
that  all  students— young  and  old 
alike— would  benefit  from  her  experi- 
ences on  the  space  shuttle.  The  lesson 
we  learned  from  the  brief  flight  of  the 
shuttle  Challenger  was  not  the  lesson 
Christa  intended.  Instead  Christa 
McAuliffe  and  her  six  brave  compan- 
ions taught  us  a  lesson  far  more  last- 
ing than  that  we  might  have  watched 
from  space,  had  the  mission  followed 
the  flight  plan.  Instead,  she  taught 
the  timeless  lesson  that  our  lives  are 
defined  by  how  we  live  them.  Christa's 
lesson  was  one  of  cheerful  enthusiasm 
and  determination  to  live  fully  for  her- 
self and  for  others. 

Mr.  President,  one  of  the  questions 
each  American  asked  himself  in  the 
hours  following  the  demise  of  the 
spacecraft  Challenger  was  whether  the 
manned  space  program  should  be  con- 
tinued. What  answer  might  Christa 
McAuliffe  give  us,  could  she  teach  us 
one  last  lesson?  For  the  answer,  one 
need  only  recall  her  television  inter- 
views. One  need  only  recall  her  cheer- 
ful face.  One  need  only  recall  her  en- 
thusiasm. One  need  only  recall  her  ea- 
gerness to  take  her  profession  to  new 
heights. 

The  finest  memorial  we  can  build  to 
the  memory  of  the  Challenger  astro- 
nauts, including  Christa  McAuliffe,  is 
to  go  on.  We  must  continue  with  faith 
in  ourselves,   our  country,   and  our 


future.     That    would     be     Christa's 
answer.  And  she  would  say  it  with  en- 
thusiasm and  with  an  earnest  grin. 
Mr.  President.  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  Is  recognized  for  not  to 
exceed  IS  minutes. 


NOW  WE  CAN  VERIFY  A  TEST 
BAN  TREATY.  LET'S  NEGOTI- 
ATE IT 

Mr.  PROXMIRE.  Mr.  President,  this 
Senator  has  persisted  In  argtiing  that 
no  arms  control  agreement  between 
the  superpowers  will  have  any  mean- 
ing until  we  negotiate  a  mutual,  verifi- 
able end  to  all  nuclear  weapons  test- 
ing. In  past  speeches  I  have  not  fully 
answered  the  prime  announced  objec- 
tion to  a  nuclear  weapons  test  ban 
treaty.  There  Is  one  absolute  necessity 
that  such  a  treaty  must  meet.  Oppo- 
nents have  contended  that  this  Is  the 
real  obstacles,  the  one  stumbling  block 
that  prevents  negotiations  of  this  criti- 
cal treaty.  What  Is  this  obstacle?  It  Is 
this.  The  key  requirement  is  summed 
up  in  the  word  verifiable.  We  must  be 
able  to  determine  whether  the  Soviet 
Union  is  cheating  or  complying  with 
the  treaty.  Without  verification  each 
superpower  will  assume  its  adversary 
is  cheating.  If  the  adversary  is  in  fact 
cheating,  then  the  treaty  becomes  an 
Irresponsible  adventure  In  unilateral 
disarmament. 

President  Reagan  has  specifically  as- 
serted that  this  country  should  not  ne- 
gotiate a  test  ban  treaty  with  the 
Soviet  Union  because  we  could  not 
verify  It.  The  latest  Issue  of  Science 
and  Technology  provides  strong  evi- 
dence that  the  President's  objection  Is 
wrong.  In  the  article  Charles  Archam- 
beau  writes  that  recent  advances  in 
seismic  verification  provide  a  far 
better  assurance  of  effective  verifica- 
tion than  ever  before.  Archambeau 
points  out  that  seismic  methods  have 
"taken  a  quantum  leap  forward  that 
could  change  the  situation  dramatical- 
ly." Until  recently  seismologists  relied 
on  a  relatively  narrow  band  of  fre- 
quencies. These  were  the  lower  ones. 
The  general  opinion  was  that  high  fre- 
quency waves  could  not  reach  distant 
monitoring  stations  because  they 
would  fade.  They  would  suffer  such 
deterioration  that  backgroimd  noise 
generated  in  the  Earth  or  the  monitor- 
ing equipment  would  lose  them. 

What  are  the  new  developments 
that  have  changed  this  situation? 
First,  we  have  learned  that  high-fre- 
quency compressional  waves  reach  out 
to  distances  up  to  2,000  kilometers  in 
many  continental  areas.  Second,  we 
have  developed  instruments  with  very 
low-internal  noise  that  can  record  very 


high-frequency  waves.  Third,  we  have 
found  that  high-frequency  seismic 
backgroimd  noise  is  very  low  in  large 
areas  In  the  Interior  of  continents. 
Fourth,  the  Soviet  Union  has  indicat- 
ed their  willingness  to  permit  the  loca- 
tion of  seismic  monitoring  stations 
within  the  Soviet  Union.  These  sta- 
tions could  be  internationally  moni- 
tored. They  could  also  be  regularly 
and  thoroughly  inspected.  Fifth,  the 
Washington  Post  reported  on  August 
10.  1985.  that  the  Norwegian  Regional 
Seismic  array  of  26  seismometers  can 
detect  an  explosion  of  about  one-half 
kiloton  at  the  Soviets  central  test  site 
2.600  miles  away.  An  explosion  smaller 
than  one-half  kiloton  would  have  little 
or  no  military  significance.  Sixth,  Sec- 
retary Gorbachev  has  recently  an- 
nounced that  he  favors  negotiating  on 
the  spot  inspection  to  strengthen  veri- 
fication. An  agreement  between  the 
superpowers  to  permit  on-the-spot  In- 
spection would  allow  the  United  States 
to  follow  up  any  suspicious  explosions 
with  on-the-spot  inspections. 

Mr.  President,  this  Senator  has 
many  times  argued  on  the  floor  of  this 
body  that  a  mutual  verificable  super- 
power agreement  to  stop  nuclear 
weapons  testing  Is  the  quintessential 
heart  of  any  effective  arms  control 
agreement.  Without  it  the  reduction 
or  limitation  of  nuclear  arms  will  have 
little  significance.  Why?  Here  is  why: 
Both  superpowers  could  reduce  their 
nuclear  arsenals  by  90  percent.  But  If 
they  came  on  with  more  devastating, 
more  penetrating,  more  accurate, 
more  reliable  nuclear  weapons,  their 
effective  capability  to  deliver  a  lethal 
punch  on  the  adversary  would  not  di- 
minish at  all.  We  would  be  playing  a 
numbers  game.  If  we  had  a  reduction 
of  90  percent  of  our  nuclear  arsenal, 
but  because  the  tests  have  made  it 
possible  for  us  to  improve  the  quality 
of  our  nuclear  arsenals  and  the  Soviet 
Union  has  done  the  same,  the  devas- 
tating effect  would  be  exactly  the 
same  as  before,  no  progress. 

Mr.  President,  In  the  past  20  years 
the  United  States  has,  in  fact,  dimin- 
ished both  the  number  and  megaton- 
nage  of  its  nuclear  weapons.  But  it  has 
greatly  increased  the  ability  of  this 
country  to  deliver  a  nuclear  blow  on 
the  Soviet  Union.  The  total  cessation 
of  nuclear  testing  by  both  superpowers 
would  provide  the  essential  basis  for  a 
mutual  reduction  In  nuclear  power  on 
both  sides  that  would  have  real  mean- 
ing. It  would  also  assure  both  nuclear 
powers  that  the  adversary  had  not  de- 
veloped a  tested  and  therefore  a  reli- 
able weapon  that  could  provide  an  in- 
centive for  a  pre-emptive  first  strike. 

So  there  we  have  it,  Mr.  President. 
There  is  every  reason  to  expect  that 
varification  would  work  reliably.  Of 
course,  there  is  always  at  least  a 
remote  risk  that  some  testing  might 
escape  detection.  But  In  this  nuclear 
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The  day  of  Judgment  has  arrived  for    I  am  asking  unanimous  consent  that 


We  have  aU  long  known  the  fundamental 
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world  we  have  no  risk-free  option. 
With  effective  verification  in  place 
arms  control  certainly  provides  far 
and  away  the  most  promising  way  to 
nuclear  peace. 

As  I  have  said  before,  both  super- 
powers have  solemnly  promised  to  ne- 
gotiate a  comprehensive  test  ban 
treaty  on  all  nuclear  weajjons  explo- 
sions; on  all  nuclear  weapons  explo- 
sions, both  superpowers  have  pledged 
in  treaties  formally  signed  and,  in  the 
case  of  the  limited  test  ban  treaty  of 
1963.  ratified  by  this  U.S.  Senate.  We 
promised.  We  should  keep  our  word. 
We  should  advance  the  cause  of  peace. 
We  should,  at  long  last,  negotiate  a 
mutual,  verifiable,  comprehensive  and 
total  nuclear  weapons  test  ban  treaty 
with  the  Soviet  Union. 


CONC  rRESSIONAL  RECORD— SENATE 


MYTH:  MARCOS  CAN  SNATCH 
VICTORY  OUT  OP  THE  JAWS 
OF  DEFEAT 


Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  Ferdinand 
Marcos  will  emerge  victorious  from 
the  election  in  the  PhUippines. 

It's  a  myth  no  matter  how  the  elec- 
tion turns  out. 

If  Corazon  Aquino  wins,  of  course, 
Mr.  Marcos  will  not  be  victorious. 

But  even  if  Mrs.  Aquino  loses  the 
election,  Mr.  Marcos  will  not  emerge 
victorious. 

Let's  face  it,  Mr.  President,  Ferdi- 
nand Marcos  has  lost  the  support  of 
his  people.  That  fact  is  as  plain  as  the 
swelling  crowds  that  now  turn  out  to 
hear  Cory  Aquino  wherever  she  stops 
to  speak. 

Ferdinand  Marcos'  time  has  passed. 
Just  the  very  fact  that  he  faces  strong 
electoral  opposition  after  more  than 
10  years  of  dictatorial  rule  shows  that 
his  power  is  slipping— and  slipping 
badly. 

Let's  face  it,  Mr.  President,  success- 
ful dictators  do  not  worry  about  elec- 
tions. But  Mr.  Marcos  is  worried.  In 
fact,  his  campaign  is  running  scared. 

Now  there  seems  to  be  this  delusion 
in  the  administration  and  among  some 
of  my  colleagues  in  the  Congress  that 
if  Marcos  wins  with  a  tolerable  level  of 
ballot  corruption,  he  can  emerge  victo- 
rious. 

Let's  not  kid  ourselves,  Mr.  Presi- 
dent. It  will  not  matter  if  the  corrup- 
tion is  kept  to  a  dull  roar.  It  will  not 
matter  if  the  corruption  would  not 
affect  the  margin  of  victory. 

If  the  election  is  at  all  corrupt,  in 
the  end  it  will  not  be  accepted  by  the 
Philippine  people  as  valid.  The  opposi- 
tion coalition  behind  Cory  Aquino  will 
-not  make  a  pledge  for  national  unity 
and  rally  around  the  President-elect, 

as   is   the   custom   after   Presidential 

elections  in  this  country. 
The  Communist  insurgency  in  the 

Philippines  will  not  simply  fold  its 
tents  and  go  home  after  Marcos'  elec- 
tion. 


[t  is  time  to  face  up  to  the  facts.  Mr. 
Piesident.  Under  Marcos,  the  Philip- 
pi  les  play  at  democracy.  They  play  at 
it|They  do  not  practice  it. 

£nfortunately.  too  many  policymak- 
in  this  country  are  viewing  the  up- 
ling  Philippines  election  through 
the  prism  of  United  States  democratic 
vtilues  and  tradition. 

But  reality  tells  a  different  story. 

The  Philippines  is  undergoing  a  rev- 
olbtion  and  the  Communist  are  trying 
t<  exploit  this  with  violence  of  their 
01  m. 

The  Filipino  people  are  in  the  proc- 
&  5  of  revolting  against  an  oppressive 
aiid  corrupt  regime.  And  for  the 
nioment.  they  are  going  through  the 
motions  of  an  election  to  overthrow 
t^at  regime. 

If  Cory  Aquino  wins,  the  revolution 
n  ay  stop  with  the  election  depending 
o  1  how  well  Mrs.  Aquino  and  her  ad- 
V  sers  are  able  to  turn  her  grassroots 
CI  jnpaign  into  an  effective  govem- 
nent. 

But  if  Cory  Aquino  loses,  do  not 
s'  /allow  for  a  minute  the  myth  that 
N  arcos  will  be  victorious  and  the  revo- 
h  tion  will  end.  It  will  not.  it  will  go 
oi. 


February  1 1986 
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erless  to  object  to  a  form  of  aggression 
that  apparently  seeks  to  deny  the  very 
existence  of  a  national  and  religious 
group'  America  certainly  deplores  the 
seemingly  endless  conflict  in  this 
region^  President  Reagan  and  Soviet 
leader  Gorbachev  emphasized  at  their 
simun  t  meeting  last  year  the  impor- 
tance of  resolving  this  problem.  But 
what  <  an  we  do  to  voice  our  disapprov- 
al of  t  le  violation  of  very  basic  human 
rights '  The  first  step  toward  clearing 
up  ar  y  uncertainty  about  American 
oppos  tion  to  these  tactics,  is  the  rati- 
ficatiqn  of  the  Genocide  Convention. 
This  treaty  outlaws  acts  committed 
against  groups  on  the  basis  of  their  re- 
ligion^ race,  ethnicity,  or  nationality, 
nation  will  cast  America  un- 
:ally  against  actions  threaten- 
ie  very  sulistance  of  a  nation's 
by.  Why  should  we  hesitate  to 
take  i  stand  against  the  worst  of  all 
crimes  against  hiunanity? 


RECOGNITION  OP  SENATOR 
BAUCUS 


THE  AFGHAN  CONFLICT  AND 
THE  GENOCIDE  CONVENTION 
Mr.  PROXMIRE.  Mr.  President,  in 
tiie  6  years  since  the  Soviet  invasion  of 
Afghanistan,  that  conflict  has  devel- 
0  ?ed  into  a  quagmire.  Casualty  figures 
mount  as  each  side  has  escalated  its 
ommitment  to  military  victory.  No 
e  nd  appears  to  be  in  sight;  Soviet  with- 
drawal depends  upon  the  elimination 
op  domestic  resistance  to  a  Soviet-sup- 
l)orted  Afghan  Government. 

Recent  news  of  the  war  supports  in- 
creasing reports  that  the  conflict  now 
extends  beyond  the  battlefield.  Bomb- 
g  strikes  designed  primarily  to  de- 
Toy    crops    have    forced    wholesale 
racuations  of  villages.  The  time-hon- 
ired   customs   of   farmers   who   care 
ittle  for  the  war  are  being  destroyed. 
Human  rights  groups  report  that  the 
;oviet  military  has  now  begun  to  in- 
ilude  the  minds  and  religious  beliefs 
if  the  Afghan  people  as  targets  of  its 
diabolical  strategy.  The  latest  victim 
if  this  bloody  conflict  is  Afghanistan's 
tthnic    identity.    Soviet    leaders    are 
seeking    to    undermine    nationalistic 
Military  resistance  by  eroding  its  foun- 
flation,  which  is  Afghan  culture. 
I  Children  are  being  taken  from  their 
Villages  for  education  in  the  Soviet 
pnion.  Where  Marxist  doctrine  is  sub- 
stituted     for      traditional      learning. 
Meanwhile,  the  Soviet-supported  Gov- 
ernment in  Afghanistan  has  replaced 
f;he  religious  leaders  of  many  commu- 

Eiities  for  men  who  distort  traditional 
slamic  doctrine  in  order  to  comply 
iwith  Communist  ideology. 

What  can  we  do  about  this  method 
of  warfare,  Mr.  President?  Are  we  pow- 
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PRESIDING  OFFICER.  Under 
previous  order,  the  Senator  from 
is    recognized    for    not    to 
15  minutes. 

BAUCUS.    Mr.     President,     I 
the  Chair. 


1985  ANNUAL  TRADE  STATISTICS 
Mr,    BAUCUS.   Mr.   President,   last 
Thuiiday  was  judgment  day. 

We  all  know  what  judgment  day  is. 
It  i^  the  day  of  reckoning.  The 
moment  of  truth. 

That  moment  was  reached  last 
Thursday  when  then  Commerce  De- 
partment released  figures  showing 
that  I  America's  trade  deficit  in  1985 
reached  $148.5  billion— an  all-time 
high* 

That  moment  was  reached  when  we 
found  that  the  December  deficit  alone 
was  il7.4  billion— the  highest  1-month 
deficit  on  record. 

it  moment  was  reached  when  we 
led  what  our  trade  deficit  with 
alone  reached  $49.7  billion— an- 
recoiyi. 

)se  figures  leave  no  question  that 
administration  has  failed  to  ad- 
the  trade  problem, 
le  figures  remind  us  that  the  ad- 
itration  first  did  nothing  to  ad- 
the  trade  problem,  then  offered 
ittle,  too  late. 
Tl^ey  remind  us  that  this  adminis- 
tration sees  the  trade  problem  as  a  po- 
liticij  problem  to  sweep  under  the  rug, 
not  )is  an  economic  problem  that  we 
must  confront  head  on. 

Tpose  figures  are  inescapable.  They 
rev«U  the  stark  failure  of  the  Reagan 
administration's  policies.  In  fact,  they 
revf  a  the  lack  of  trade  policies. 


The  day  of  Judgment  has  arrived  for 
this  administration,  and  we  should  not 
forget  it. 

THE  CRAIXKRCI  TO  COMrER 

These  figures  are  not  Just  a  national 
disgrace.  They  are  also  a  national 
challenge. 

They  are  a  challenge  for  America  to 
compete. 

And  that  challenge  demands  a  com- 
mitment from  all  of  us. 

It  demands  that  Congress  draft  a  tax 
bill  that  enhances  America's  competi- 
tiveness—not a  bill  that  discourages 
savings  and  capital  formation. 

It  demands  that  we  find  ways  to  im- 
prove America's  work  force,  by 
strengthening  our  educational  system 
and  restructuring  worker-management 
relations. 

Perhaps  most  important,  it  demands 
a  commitment  from  each  and  every 
American  to  compete  better  each  and 
every  day. 

CONCLUSIOK 

Mr.  President,  the  trade  figures  re- 
leased last  Thursday  show  just  how 
far  we  must  travel  to  overcome  our 
trade  problems. 

We  need  an  administration  whose 
trade  policy  is  not  appalling  apathy. 

But,  in  the  end,  we  must  compete 
our  way  out  of  this  trade  problem. 

In  the  end.  we  will  determine  our 
own  fate. 

As  Shakespeare  once  wrote,  "The 
fault,  dear  Brutus,  is  not  in  our  stars— 
but  in  ourselves." 

As  we  confront  the  challenge  to 
compete,  we  will  find  the  answer  in 
ourselves. 

And  when  we  have  found  that 
answer,  we  will  experience  a  rebirth  of 
competitive  spirit  that  will  make  us 
proud  of  our  annual  trade  statistics 
once  more. 

Mr.  President.  I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  11  a.m.  with  state- 
ments therein  limited  to  5  minutes. 


DEFICIT  REDUCTION  THROUGH 
TAX  REFORM 

Mr.  LEVIN.  Mr.  President,  recently. 
Mike  Blumenthal.  the  chairman  and 
chief  executive  officer  of  Burroughs 
Corp..  spoke  to  the  Tax  Foundation's 
annual  conference.  He  set  forth  the 
compelling  reasons  why  we  should 
reduce  the  deficit  by  a  combination  of 
spending  cuts  and  revenue  increases, 
and  give  up  the  impracticability  of  a 
tax  reform  bill  which  raises  taxes  for 
some,  lowers  taxes  for  others,  and  is. 
thereby,  endowed  with  the  dubious 
virtue  of  revenue  neutrality.  His  words 
are  worthy  of  a  broader  currency  and 


I  am  asking  unanimous  consent  that 
they  be  inserted  in  the  Rkoro. 

I  also  ask  unanimous  consent  that 
the  results  of  a  nationwide  poll  con- 
ducted by  Opinion  Research  Corp.  be 
inserted  in  the  Rbcoro  following  my 
remarks.  This  polling  data  clearly  indi- 
cates that  an  overwhelming  majority 
of  Americans— 68  percent  to  22  per- 
cent—believe that  revenues  raised 
through  tax  reform  should  be  used  to 
reduce  the  deficit  by  billions  of  dollars 
instead  of  being  dispersed  in  tax  cuts 
averaging  $200  for  the  average  Ameri- 
can. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Economic  Reautt  Am  the  Role  or  Taxes 
(By  W.  Michael  Blumenthal) 

This  Annual  Conference  takes  place  at  a 
lively  moment.  For  not  only  is  it  "that  time 
of  year"  again,  when  all  you  tax  practition- 
ers are  entering  the  peak  season  for  dispens- 
ing advice  to  those  of  us  ordinary  mortals 
looking  for  some  measure  of  protection 
from  the  sticky  fingers  of  the  IRS.  It  is  also 
tax  reform  time— again. 

For  a  full  year  now.  we  have  been  debat- 
ing—again—how to  reform  the  Income  tax 
system.  First  there  was  Treasury  I,  then 
Treasury  II.  and  as  of  this  week,  we  finally 
have  a  real  bill,  painfully  crafted  by  Chair- 
man Rostenkowski  of  Ways  and  Means  and 
about  to  be  presented  to  the  full  House  for 
debate  and  disposition. 

Let  us  be  clear  about  it.  If  this  bill,  or  one 
closely  resembling  it,  is  finally  enacted  in 
1986.  it  will  represent  the  most  significant 
change  in  our  income  tax  system  in  the  last 
several  decades. 

In  principle,  that  ought  to  be  a  develop- 
ment devoutly  to  be  wished.  After  all.  who 
would  seriously  question  that  a  fundamen- 
tal overhaul  is  long  overdue?  Who  would 
not  wish  to  lighten  the  tax  load  on  the 
lowest  income  groups?  Who  would  doubt 
that  there  is  ample  room  to  make  the  code 
simpler,  fairer  and  less  perverse? 

Who  would  object  to  the  desirability  of 
"levelling  the  playing  field,"  of  reducing  or 
eliminating  the  many  distortions,  loopholes 
and  special  deals  that  undermine  the  confi- 
dence of  Americans  in  the  fiscal  honesty 
and  integrity  of  their  government,  and  that 
contribute  to  the  growth  of  the  under- 
ground economy  where  no  taxes  are  paid  at 
all? 

The  Ways  and  Means  Committee  draft 
has  much  to  recommend  it  along  these  lines. 

For  example,  four  individual  tax  brackets 
are  not  as  good  as  three,  but  a  lot  better 
than  fifteen. 

Removing  six  million  taxpayers  at  the 
bottom  of  the  income  ladder  from  the  tax 
rolls  altogether  is  certainly  a  good  thing. 

Raising  individual  exemptions  for  the  63% 
of  taxpayers  who  do  not  itemize  is  also  a  big 
step  forward. 

The  lowering  of  marginal  tax  rates  sounds 
good. 

And  I.  at  least,  welcome  a  limit  on  tax 
shelters,  as  well  as  the  concept  of  a  mini- 
mum tax  for  business  and  for  individuals 
alike. 

Yet,  if  you  pose  the  "ultimate"  question— 
if  you  press  me  on  what  I  think  of  the  cur- 
rent tax  reform  efforts,  whether  by  the  Ad- 
ministration or  by  Mr.  Rostenkowski,  my 
short  answer,  lamentably,  would  have  to  be: 
"Not  Much!" 


We  have  all  long  known  the  fundamental 
truth  that  differential  views  on  taxes  have 
much  to  do  with  "whose  ox  is  being  gored." 
Or.  as  my  good  friend  and  former  bo«. 
George  Ball.  puU  it,  with  the  Idea  that, 
.  .  behind  every  expression  of  general 
principal,  there  normally  lies  a  very  specific 
special  interest." 

Yet  my  own  skepticism  about  the  tax  bill 
has  nothing  to  do  with  that  kind  of  crass 
thinking. 

For  one  thing,  the  Burroughs'  tax  depart- 
ment Informs  me  that  we  will  probably  do 
neither  better  nor  worse  under  Ways  and 
Means  than  at  the  present,  and  perhaps 
even  a  shade  better  after  the  transition 
year. 

And  since  I  have  never  gone  in  much  for 
shelters  personally,  my  own  tax  bill  will  cer- 
tainly be  lower  than  it  is  now— same  15% 
under  the  President's  proposals,  or  a  more 
modest  5.9%  according  to  the  Rostenkowski 
draft. 

My  reservations  rest  on  more  fundamental 
grounds.  First  and  foremost.  I  fear  that  the 
tax  debate  diverts  national  attention  from 
the  single  most  urgent  issue  confronting  the 
country.  The  devastating  imbalance  in  the 
federal  budget.  It  delays  coming  to  grips 
with  this  problem  and  increases  the  risks 
and  costs  of  eventually  dealing  with  it.  as  in- 
evitably we  must. 

Second,  to  the  extent  to  which  the  budget 
mess  has  led  to  an  overvalued  dollar  and 
lessened  competitiveness  of  American  indus- 
try in  world  markets,  the  tax  bills  not  only 
do  nothing  to  reverse  this  trend— they  prob- 
ably make  matters  somewhat  worse.  After 
all.  shifting  some  of  the  tax  burden  from  in- 
dividuals to  business  will  hardly  make  us 
more  competitive  on  the  world  scene. 

Third,  the  tax  proposals  are  fundamental- 
ly pro-consumption  and  antisavings  and  In- 
vestment. That,  too,  strikes  me  as  contrary 
to  the  priority  needs  of  the  U.S.  economy. 
Our  savings  rate  is  one  of  the  lowest  in  the 
developed  world.  We  need  more,  not  less,  in- 
centives to  reverse  the  trend. 

Fourth,  we  are  in  a  race  to  maintain— or 
to  regain— our  technological  leadership,  and 
that  means  heavy  investment  in  R&D  and 
in  new  plant  and  equipment.  The  tax  bills 
seem  to  go  in  the  opposite  direction. 

And  fifth,  the  tax  proposals  are  supposed- 
ly "revenue  neutral"— that  is,  they  are  de- 
signed to  raise  no  additional  revenues  for 
the  Treasury.  I  hope  we  will  look  closely  at 
the  fine  print  to  see  whether  or  not  that  is 
indeed  the  case— since  true  tax  reform  is 
rarely  possible  without  the  lubricating  fa- 
cilities of  a  cut.  But  even  if  fair  arithmetic 
substantiates  the  claim  of  revenue  neutrali- 
ty, the  fundamental  problem  here  remains 
untouched.  Though  neither  the  Administra- 
tion nor  the  Congress  is  ready  to  admit  it, 
the  fact  is  that  we  need  more  revenue  and 
we  need  it  urgently. 

There  simply  is  no  credible  solution  to  the 
budget  problem  without  new  taxes.  And  the 
tax  bills  evade  this  issue  altogether. 

Can  anyone  question  that  all  our  energies 
should  be  urgently  focused  on  the  budget? 
The  deficit  stands  at  $200  billion  or  more  a 
year— as  far  as  the  eye  can  see.  In  205  years, 
we  accumulated  our  first  trillion  dollars  of 
national  debt.  Now  we  are  adding  our  next 
trillion  in  less  than  five. 

The  deficit  eats  up  half  of  our  savings 
pool  each  year— and  it  raises  real  interest 
rates  far  above  where  they  would  be  if  the 
budget  were  in  better  balance. 

High  interest  rates  have  attracted  a 
record  inflow  of  foreign  funds  and  the  re- 
sulting overvalued  dollar  has  burdened  us 
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with  a  staggering  trade  deficit  which  will 
reach  upwards  of  $130  billion  In  1985.  These 
numbers  are  so  large  as  to  defy  comprehen- 
sion. Yet,  we  would  fail  to  understand  their 
implications  only  at  our  peril. 

Take,  for  example,  the  meaning  and  likely 
consequences  of  our  excess  foreign  borrow- 
ings, making  us  now  a  major  capital-import- 
ing nation  for  the  first  time  in  many  dec- 
ades. Though  real  interest  rates  are  at  a 
postwar  high  of  5-6%  compared  to  2-3%  on 
the  average  in  the  "608  and  "708.  it  is  this 
inflow  of  capital  which  has  kept  our  interest 
rates  from  going  higher  yet.  Some  would 
argue  that  this  is  a  good  thing,  a  sign  of 
strength  and  of  international  confidence  in 
the  U.S.  economy. 

Par  from  being  an  indication  of  strength, 
it  is,  in  fact,  merely  a  measure  of  our  dan- 
gerous fiscal  profligacy. 

In  1984.  more  than  half  of  all  federal  bor- 
rowing was  financed  from  abroad.  Put  an- 
other way.  indebtedness  to  foreigners  fi- 
nanced 40%  of  all  U.S.  net  investment  in 
plant,  equipment  and  housing  during  that 
year. 

Surely,  we  must  realize  that  when  foreign 
demand  for  dollars  and  dollar  denominated 
securities  is  saturated,  when  the  risk  for 
them  of  holding  yet  more  dollars  begins  to 
exceed  the  likely  returns,  there  is  bound  to 
be  a  painful  pulling  back.  Then,  unless  the 
Fed  prints  money  and  puts  us  back  on  the 
inflationary  track,  interest  rates  will  go 
higher  still  and  we  risk  sliding  into  a  worse 
recession  than  any  we  have  experienced 
since  the  end  of  World  War  II. 

To  tolerate  this  kind  of  foreign  borrowing 
by  means  of  an  overvalued  currency  and  a 
hundred  billion  dollars  or  more  in  annual 
trade  deficits,  is  sheer  folly.  It  means  the 
permanent  loss  of  vital  U.S.  industries  and 
jobs— jobs  that  will  never  be  regained. 

Of  some  47  million  jobs  added  to  the  non- 
farm  labor  force  since  the  1950's.  only  five 
million  were  in  goods  producing  fields.  That 
statistic  alone  should  give  us  food  for 
thought.  Even  more  startling,  however,  is 
the  fact  that  non-farm  jobs  have  actually 
declined  by  a  million  and  a  half  since  1981. 
Perennial  trade  deficits  of  the  magnitude 
we  experience  today  spawn  the  kind  of  per- 
vasive protectionism  that  now  permeates 
the  Congress. 

We  labored  for  forty  years  to  build  an 
open,  non-protectionist  environment  in  the 
postwar  world,  knowing  that  we  must,  at  all 
costs,  avoid  the  mistakes  of  the  interwar 
period.  A  reversal  now  would  lower  the 
standard  of  living  for  all,  and  the  political 
consequences  in  the  developing  world  would 
constitute  a  threat  to  stability  in  Latin 
America,  Africa  and  Asia,  and  ultimately,  to 
the  security  of  developed  and  developing 
countries  alike. 

A  prominent  member  of  Congress  told  me 
the  other  day  that  he  despaired  of  explain- 
ing all  this  to  his  constituenU.  The  numbers 
are  too  big,  the  issues  too  complex.  "What 
do  I  say  to  them,"  he  asked,  "nobody  seems 
to  care.  How  can  I  drive  the  point  home?" 

It's  not  really  that  difficult.  He  might  tell 
them  that  we  are  borrowing  $900  each  year 
for  each  man,  woman  and  child,  half  of  it 
from  abroad.  He  might  mention  that  each 
year's  delay  means  $20  billion  in  new  inter- 
est costs,  more  shifts  from  high  to  low 
paying  jobs,  the  loss  of  half  a  million  hous- 
ing starts,  one  to  one  and  a  half  million  U.S. 
built  cars,  two  million  manufacturing  jobs 
gone  forever. 

He  could  also  explain  that  in  mortgaging 
our  assets  abroad,  we  are  perpetrating  the 
ultimate    generational    fraud— forcing    our 
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children  tomorrow  to  pay  the  bill  for  what 
we  s|}end  today. 

."Remember,"  he  might  add.  "that  leverag- 
iiig  is  great  on  the  way  up.  but  it  can  be  dev- 
astating on  the  way  down." 

>Ieither  the  Administration  nor  the  Con- 
gfess,  unfortunately,  appear  ready  to  face 

tto  reality  and  to  concentrate  on  effective 
Bsures  out  of  our  dilemma.  Instead,  we 
being  presented  with  the  Gramm- 
dman-HoUings  automatic  debt  reduction 
nieasure,  an  empty  gesture,  which  even  its 
attthors  have  recognized  for  what  it  is. 

Senator  Rudman  has  called  it  "a  bad  idea 
whose  time  has  come."  Congressman  Panet- 
ta  has  labeled  it  a  Black  Hole,  and  his  col- 
ligue,  Mr.  Gradison  has  opined  that  ".  .  . 
when  logic  fails,  you  try  illogic."  Represent- 
ative Leath  of  Texas  had  added,  "It's  a  dis- 
astrous way  to  govern— but  I  am  for  it!" 

They,  of  course,  know  quite  well  that  the 
bin  is  neither  automatic  nor  effective.  It  is 
n  )t  automatic  because  it  can  be  changed  at 
n  ill  when  it  begins  to  bite.  And  it  cannot  be 
e  fective  because  social  security,  contractual 

0  }ligations.  and  veteran's  pensions,  to  name 
ji  ist  a  few  items,  have  already  been  bracket- 
e  1  out. 

In  any  case,  that  kind  of  shadow  play  is 
li  ardly  the  answer.  The  real  solution  to  our 
budget  dilemma  is  painfully  clear.  What  is 
n  lissing  is  merely  the  political  will  to  get  on 
M  ith  the  job. 

The  numbers  speak  for  themselves.  Enti- 
tements  and  transfer  payments  to  the 
n  liddle  class,  plus  defense  expenditures  and 
ii  iterest  on  the  debt,  account  for  some  80% 
of  all  that  the  federal  government  spends. 
T  hough  nothing  can  be  exempt,  the  remain- 
(ier  leaves  only  limited  room  for  sufficient 
r  sductions  to  close  the  budget  gap. 

What  is  needed,  then,  is  a  package  deal  of 
e  ntitlement  and  defense  spending  cuts,  with 
s  corresponding  saving  on  debt  interest  pay- 

1  jents  thrown  in.  But  even  that,  difficult  as 
i .  is,  won't  be  enough.  New  sources  of  reve- 
j  ue— new  taxes— will  inevitably  have  to  be 
I  art  of  the  solution. 

That,  ladies  and  gentlemen,  is  the  real  pri- 
<  rity  tax  issue,  the  issue  which  is  being  ig- 
1  lored  and  swept  under  the  rug.  That  is  the 
1  isue  which  we  should,  and  must,  face. 

Let  me  end  on  a  more  philosophical  note. 
1   have  argued  that  the  current  tax  reform 
(  fforts  leave  me  unimpressed  because  they 
I  ail  to  come  to  grips  with  what  I  view  as  the 
I  nost  urgent  priority  problems  of  the  U.S. 
economy:  solving  our  budget  dilemma  and 
naintaining   U.S.   technological   leadership 
ind  international  competitiveness. 
Coming  as  it  does,  from  a  former  Secre- 
ary  of  the  Treasury,  that  kind  of  thinking 
nay  surprise  you.  After  all,  I  too  did  battle 
or  a  better  and  fairer  tax  system  while  in 
pffice,  for  the  elimination  of  loopholes  and 
Special  deals,  for  greater  simplicity  and  fair- 
tiess.  And  in  the  late  Larry  Woodward,  in 
iJerry  Kurtz.  Don  Lubick,  Emil  Bobby  Sha- 
piro and  others,  I  learned  from  a  superb 
sroup   of   knowledgeable   experts   who   in- 
structed me  in  the  rationale  for,  and  pursuit 
of,  these  worthwhile  goals. 

Why  then,  you  might  ask,  am  I  not  now 
cheering  the  effort  on?  Why  criticize  a  sig- 
nificant move  in  the  direction  of  reform? 

The  reason  is  simple  enough.  I  see  our  tax 
system— any  tax  system— as  a  vital  policy  in- 
strument to  achieve  key  economic  and  social 
goals. 

Equity,  efficiency,  and  simplicity  are 
worthwhile  attributes  of  such  a  system,  but 
they  are  not  the  only  goals  to  be  achieved. 
Fiscal  intregrity,  price  stability,  high  em- 
ployment, growth,  and  the  maintenance  of 
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intemitional   competitiveness   are. 
book  at  least,  of  equal  importance. 

1  deddedly  do  not  believe  in  the  practicali- 
ty of  a  "neutral"  tax  system— one  in  which 
the  emphasis  is  on  the  collection  of  reve- 
nues, Bure  and  simple.  We  do  not  live  in  the 
kind  of  world  where  such  a  pure  system  can 
function,  and  we  never  will. 

EHrect  payments  and  subsidies  may  well 
be  a  cleaner  way  than  tax  expenditures  to 
achieve  desired  goals.  And  where  they  can 
be  imiilemented.  I  am,  of  course,  for  them. 
But  If  kise  of  the  tax  system  is  the  only  prac- 
tical political  way  to  achieve  certain  impor- 
tant sttcial  and  economic  goals,  then  I  do 
not  sh^  away  from  using  that  route  to  get 
the  jol^  done. 

At  ahy  point,  we  are  inevitably  faced  with 
trade-4f fs  between  the  goals  of  equity,  sim- 
plicity, efficiency  and  economic  need,  and 
today  Is  no  different  in  that  regard.  Thus,  I 
feel  tl  at  to  focus  on  tax  reform  as  the  fore- 
most i  eue  of  economic  policy  for  the  United 
SUtes  in  1985  is  to  deal  with  the  wrong 
issue,  in  the  wrong  way,  and  at  the  wrong 
time. 

Poll  (  Questions  on  Oeticit  ahd  Taxes  Con- 
DuciED  BY  Opinion  Research  Corp., 
Prii  iceton,  NJ 

Quection  No.  1.  Which  do  you  believe  is 
more  Important  for  the  economic  well-being 
of  the  country  as  a  whole— reducing  the  fed- 
eral deficit  to  help  balance  the  budget,  or 
reducing  the  amount  of  federal  income 
taxes? 

Precenl 

Reducing  deficit 59 

Reducing  taxes 31 

No  opinion 10 

Question  No.  2.  What  should  Congress  do 

with  |the  billions  of  dollars  that  can  be 

by  closing  some  of  the  federal  income 

loopholes— give    most    Americans    an 

e  tax  cut  of  about  $200,  or  reduce  the 

deficit  by  billions  of  dollars? 

Percent 

X  cuts 22 

flcit 88 

inion ...... .. — .. • 10 

questions  were  asked  of  a  national 
e  of  1.009  adults  (age  18  and  over)  in 
teleptione  interviews  during  the  period  of 
Januiiry  10-13.  1986.  ORC  was  founded  in 
1938  mnd  is  now  a  subsidiary  of  Arthur  D. 
LittW.  Inc.  The  firm  has  offices  in  Chicago. 
New  York,  San  Francisco,  Washington,  DC 
and  Princeton,  NJ.  ORC  has  conducted  sur- 
veys [for  virtually  every  U.S.  government 
agency  including  the  Departments  of  De- 
fense, Treasury,  SUte,  HHS,  Labor.  Trans- 
portation and  Agriculture  and  many  of  the 
Fort^e  500  companies. 

House  passed  bill  calls  for  tax  cuts 
which  average  $52  for  taxpayers  with  in- 
come of  $10,000  or  less:  $208  for  taxpayers 
withiincomes  between  $10,000  and  $20,000; 
and  $214  for  taxpayers  with  incomes  be- 
tween $20,000  and  $30,000.  Information 
from  the  Library  of  Congress  indicates  that 
as  of  1983  (the  last  year  for  which  it  has 
data^  78.3%  of  the  taxpayers  had  incomes  of 
$30,1 100  or  less. 

In'ormation  which  the  Treasury  supplied 
to  me  relative  to  Michigan  indicated  that 
the  President's  tax  proposal  would  have 
mea  nt  a  tax  cut  of  $192  for  a  median  family 
of  f<  >ur. 


VISIT  TO  ISRAEL.  CYPRUS. 
GREECE.  AND  IRELAND-JANU- 
ARY 1986 

Mr.  SIMON.  Mr.  President.  I  re- 
turned a  few  days  ago  from  a  produc- 
tive and  informative  trip  to  Israel, 
Cyprus,  Greece,  and  Ireland— areas  of 
the  world  that  have  had  turbulent  po- 
litical histories  but  which  are  home  to 
remarkable  and  resilient  people.  The 
immigrants  from  those  countries  have 
made  a  unique  and  invaluable  contri- 
bution to  American  society. 

As  a  member  of  the  Immigration 
and  Refugee  Subcommittee,  I  went  to 
Israel  in  part  to  survey  the  situation 
of  the  Ethiopian  Jewish  refugees, 
many  of  whom  were  assisted  in  reset- 
tling in  Israel  by  the  airlift  operation 
Moses.  I  also  toured  the  United  Na- 
tions Relief  and  Works  Agency  pro- 
grams in  the  Gaza  Strip.  During  my 
trip  I  was  also  fortunate  enough  to 
have  the  opportunity  to  meet  with  a 
number  of  Israeli  and  Palestinian  lead- 
ers. I  met  with  Israeli  Prime  Minister 
Shimon  Peres,  Finance  Minister  Yitz- 
hak Moday.  Defense  Minister  Yitzhak 
Rabin.  Foreign  Minister  Yitzhak 
Shamir.  Minister  Ezer  Wiezman.  as 
well  as  other  members  of  the  Knesset 
including  Abba  Eban,  the  former  for- 
eign minister  who  now  heads  the  For- 
eign Relations  Committee  of  the 
Knesset,  and  former  Ambassador  to 
the  United  States  Simcha  Dinitz.  In 
addition  I  met  with  Palestinian  leaders 
from  the  West  Bsink  including  the 
mayor  of  Nablus.  the  largest  city  on 
the  West  Bank,  and  a  member  of  the 
Jordanian  Parliament. 

I  returned  with  the  impression  that 
we  must  do  everything  we  can  to  help 
move  the  peace  process  forward  rapid- 
ly. King  Hussein  should  seize  the  op- 
portunity that  now  exists  for  direct 
peace  negotiations  with  Israel;  time  is 
working  against  the  solution  of  the 
complex  and  volatile  problems  in  the 
Middle  East.  Further  delay  can  only 
increase  the  prospect  of  violence. 
During  the  next  few  weeks  I  will  be 
meeting  with  individuals  both  in  and 
out  of  government  to  explore  ways 
that  we  in  the  United  States  can  help 
promote  dialog. 

There  are  indications  that  a  meeting 
between  Prime  Minister  Peres  and 
King  Hussein  may  take  place  within 
the  coming  weeks.  Both  sides  want  it; 
it  is  a  matter  of  constructing  the  set- 
ting so  that  both  sides  can  find  It  i>o- 
litically  acceptable  to  meet.  Finding 
solutions  to  the  problems  that  con- 
front Israel  and  Jordan  will  not  be 
simple,  but  with  good  will  on  both 
sides  my  belief  is  that  the  greatest  ob- 
stacle is  getting  the  two  sides  to  meet 
around  one  table.  And  there  is  growing 
hope  that  can  soon  take  place. 

I  had  a  good  meeting  with  Prime 
Minister  Peres  and  I  am  convinced  of 
his  earnest  and  sincere  desire  for 
peace.  He  also  has  the  personal  chem- 
istry that  would  mesh  well  with  King 


Hussein  if  the  two  of  them  could  get 
together.  During  our  meeting  he  said 
that  Egypt  and  Israel  were  close  to 
working  out  the  Taba  dispute.  I  ap- 
plaud Israel's  willingness  to  submit 
the  dispute  to  international  arbitra- 
tion. It  represents  a  step  toward  the 
resolution  of  the  differences  between 
Egypt  and  Israel  and  it  signals  to 
Jordan  that  Israel  and  an  Arab  coun- 
try can  work  together. 

Prime  Minister  Peres  welcomed  con- 
tinued American  participation  in  fa- 
cilitating the  peace  process,  a  view 
shared  by  all  the  other  Israeli  leaders 
with  whom  I  talked. 

Palestinian  leaders  from  the  West 
Bank  with  whom  I  spoke  are  also 
eager  for  a  peace  settlement. 

The  important  thing  is  for  the 
dialog  to  begin  quickly.  The  opportu- 
nities for  peace  that  are  present  today 
may  not  be  present  in  the  near  future. 
The  United  States  should  do  every- 
thing possible  to  encourage  the  dia- 
logue between  Israel  and  Jordan.  The 
decisions  must  rest  with  Israel  and 
Jordan,  not  the  United  States,  not  the 
U.S.S.R..  not  Syria,  not  anyone  else. 

I  was  impressed  with  the  economic 
austerity  measures  that  Finance  Min- 
ister Moday  has  instituted  toi  Israel. 
These  measures  have  resulted  in  a 
one-third  reduction  of  Israel's  out- 
standing trade  deficit  over  the  last  2 
years.  During  the  same  time  real 
wages  for  Israeli  citizens  have  fallen 
by  25  percent,  yet  Israel  has  demon- 
strated its  resolve  to  continue  to  take 
the  difficult  steps  to  put  its  economic 
house  in  order.  We  should  assist  them 
in  any  way  that  we  can— and  we  can 
learn  from  their  splendid  example. 
While  our  economic  problems  are  not 
as  grave  as  Israel's,  we  are  heading 
down  the  same  path. 

Defense  Minister  Rabin  and  other 
Israeli  Defense  personnel  expressed 
the  willingness  of  Israel  to  take  any 
measure  both  internally  and  external- 
ly to  assist  in  combating  international 
terrorism.  They  also  reaffirmed  Isra- 
el's commitment  to  continue  to  supply 
the  United  States  with  critical  intelli- 
gence information  regarding  the 
Middle  East. 

Minister  Rabin  also  emphasized  a 
view  I  share,  that  it  would  not  serve 
American  interests  and  would  increase 
tensions  in  the  Middle  East  for  the 
United  States  to  supply  sophisticated 
arms  to  coimtries  that  have  not  en- 
tered into  peace  agreements  with 
Israel.  He  pointed  out  that  Israel's  air 
superiority  was  a  critical  factor  in  the 
victory  in  the  Yom  Kippur  war  in  1967 
and  was  a  factor  in  Jordan's  failure  to 
enter  the  war  against  Israel  in  1973.  In 
view  of  the  critical  stage  that  we  are 
now  approaching  in  the  peace  process 
it  would  be  particularly  unwise  to 
supply  new  arms  to  Jordan  at  this 
Juncture.  Once  a  treaty  is  signed  and 
there  is  the  assurance  that  the  arms 
will  not  be  used  against  Israel,  we  can 


consider  augmenting  the  defense  of 
Jordan  against  possible  Syrian  aggres- 
sion though  the  major  deterrent  to 
Syria  clearly  is  the  threat  of  Israeli  re- 
sponse. 

I  visited  some  of  the  resettlement  fa- 
cilities in  Israel  for  the  Ethiopian  Jews 
who  fled.  There  are  about  15.000  Ethi- 
opian Jews  in  Israel. 

The  first  absorption  center  I  visited 
was  the  Mevaserrit  Zion  near  Jerusa- 
lem. The  program  includes  compre- 
hensive recording  of  family  history, 
emergency  medical  treatment,  inten- 
sive language  training  in  Hebrew, 
training  in  conceptual  thinking  since 
many  of  them  had  no  formal  educa- 
tion, training  in  Israeli  life  and  cul- 
ture, and  vocational  training. 

I  also  visited  the  Hoflm  youth  vil- 
lage near  Acre.  The  village  is  an  ab- 
sorption and  training  center  for  or- 
phaned Ethiopian  Jewish  children.  It 
provides  language  and  academic  train- 
ing as  well  as  a  supportive  environ- 
ment in  which  they  can  grow  and  de- 
velop. 

I  was  most  favorably  impressed  by 
the  comprehensive  assistance  and  care 
that  the  Ethiopian  refugees  are  receiv- 
ing. Among  the  many  compassionate 
and  talented  people  that  I  met  were 
three  Americans,  Neale  Katz,  Steve 
Donshik.  and  Rabbi  Nahum  Cohen 
who  has  moved  to  Israel  to  assist  the 
Ethiopian  refugees.  The  United  Israel 
Appeal  and  the  American  Jewish  com- 
munity should  be  commended  for  the 
generous  humanitarian  assistance  that 
they  have  provided.  The  United  States 
can  be  Justly  proud  of  its  $25  million 
contribution  that  we  made  to  the  UIA 
this  year  to  assist  in  the  relocation  ef- 
forts. Our  refugee  assistance  programs 
in  the  United  States  can  benefit  by 
studying  the  example  of  the  programs 
in  Israel. 

Ambassador  Tom  Pickering,  one  of 
this  Nation's  most  able  diplomats, 
helped  arrange  our  visit  in  Israel. 
While  we  were  there  I  also  had  the 
privilege  of  meeting  with  fellow  niln- 
oisian,  Robert  Asher,  president  of  the 
American-Israeli  Public  Affairs  Com- 
mittee, who  was  visiting  in  Israel  at 
the  same  time.  Mr.  Asher's  exceptional 
leadership  in  solidifying  the  close  ties 
between  the  United  States  and  Israel, 
should  be  a  matter  of  pride  to  Ameri- 
cans. 

During  our  time  in  Israel  my  wife 
Jeanne  and  I  also  visited  to  the  Memo- 
rial Yad  Vashem  to  lay  a  wreath  at 
the  flame  that  bums  for  the  memory 
of  those  who  died  in  the  Holocaust.  It 
was  a  deeply  moving  experience.  No 
matter  how  familiar  you  may  be  with 
the  tragic  and  brutal  history  of  the 
Holocaust,  a  visit  to  the  memorial  is  a 
reminder  of  how  depraved  humanity 
can  become  with  the  wrong  leadership. 
It  reminds  us  of  the  need  to  vigllently 
oppose  all  forms  of  discrimination. 
The  memorial   also  vividly  portrays 
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historical  reasons  for  the  need  for  the 
existence  of  Israel,  its  continuing  im- 
portance as  a  homeland  and  a  refuge 
for  an  oppressed  people. 

I  toured  the  United  Nations  Relief 
and  Works  Agency  [UNRWA]  facili- 
ties for  Palestinian  refugees  in  the 
Oaza  Strip.  There  are  over  350,000 
Palestinian  refugees  in  Gaza.  UNRWA 
is  mandated  by  the  U.N.  General  As- 
sembly to  provide  education,  health 
and  relief  services  to  Palestinian  refu- 
gees. 
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In  1984  education  accounted  for  over 
60  percent  of  UNRWA's  budget  and  in 
1985  this  trend  continues.  Over  20  per- 
cent of  the  Palestinians  registered 
with  UNRWA  are  under  20  years  of 
age  so  the  emphasis  is  on  education 
for  young  people  though  there  are 
also  vocational  programs  for  adults. 

I  toured  Gaza's  refugee  housing, 
schools,  hospitals,  and  vocational 
training  programs.  I  was  favorably  im- 
pressed by  the  commitment  and  dedi- 
cation of  the  staff,  and  the  desire  of 
the  people  to  improve  their  lives.  This 
is  a  valuable  program  and  the  United 
States  contribution  to  it  should  be 
maintained. 

There  is  both  a  humanitarian  and  a 
pragmatic  reason  that  the  United 
States  should  maintain  assistance  to 
this  program  based  on  a  realistic  as- 
sessment of  our  interests  in  the  Middle 
East.  UNRWA  provides  assistance  to 
Palestinian  refugees  throughout  the 
Middle  East.  We  have  an  interest  in 
promoting  political  stability  and  tem- 
pering political  extremism  in  the 
Middle  East.  Educational  and  voca- 
tional programs  develop  skills  and  give 
people  a  sense  of  dignity  and  hope. 

Gaza  is  a  small  strip  of  land  loaded 
with  economic  problems,  a  strip  of 
land  that  neither  Israel  nor  Egypt  was 
eager  to  assume  responsibility  for,  but 
a  strip  of  land  that  could  become  ex- 
tremely important  in  assisting  to  re- 
solve the  Palestinian  question  when 
Israel  and  Jordan  meet  to  work  that 
out. 

I  also  met  with  Alouph  Hareven  of 
the  Van  Leer  Foundation  in  Jerusa- 
lem, a  group  that  is  working  on  the 
important  work  of  improving  Jewish- 
Arab  relations.  They  work  with  the 
education  ministry  of  the  Israeli  Gov- 
ernment and  receive  a  small  amount} 
of  AID  funds.  Further  encouragement 
of  this  fine  foundation  would  be  in  the 
long-range  best  interest  of  everyone. 

In  Cyprus,  on  January  10  and  11, 
with  the  gracious  assistance  of  Ambas' 
sador  Richard  Boehm  and  his  staff,  } 
met  with  President  Spyros  Kyprianou; 
Dr.  Vassos  Lyssarides,  president  of  th< 
parliament;  Mr.  Rauf  Denktashi 
leader  of  the  Turkish-Cypriots;  Glaff 
kos  Clerides,  Leader  of  the  Democratic 
Rally  party;  and  Foreign  Minister 
George  lacovou,  as  well  as  other  lea* 
ers.  I  also  met  with  a  most  impressiv* 
business  leader,  George  E.  Parask4 
vaides,    whom    a    prominent    Greek 


American  leader,  Andrew  Athens,  had 
recommended  that  I  see.  It  was  an  im- 
portant extra  visit  because  this  busi- 
ness executive  has  a  keen  sense  of 
what  can  and  cannot  be  done  in  that 
area  of  the  world. 

Cyprus  remains  a  divided  country 
with  Turkish-Cypriots  in  the  northern 
part  of  the  island  and  Greek-Cyprlots 
in  the  south.  Recently.  Secretary-Gen- 
eral Javier  Perez  de  Cuellar  has  paid 
close  personal  attention  to  the  situa- 
tion in  Cyprus  and  has  held  extensive 
discussions  with  both  Turkish  and 
Greek  Cypriots  in  an  attempt  to  re- 
solve the  differences  that  continue  to 
divide  the  Island.  Unfortunately,  these 
talks  have  not  produced  an  agreement. 
In  February  1986,  U.N.-sponsored  talks 
are  scheduled  to  resume;  I  hope  these 
talks  will  move  the  two  sides  to  an 
agreement.  The  problems  are  not 
insoluble. 

But  time  is  working  against  a  solu- 
tion in  Cyprus.  The  longer  the  island 
remains  divided,  the  less  likely  a  per- 
manent solution  can  be  found.  In  the 
interim,  however,  small  gestures  of  im- 
derstanding  can  help.  For  example, 
Mr.  Denktash's  talented  son,  Raif,  was 
recently  killed  in  an  auto  accident. 
Several  prominent  Greek-Cypriot 
leaders  made  the  effort  to  attend  the 
fimeral.  It  is  small  gestures  like  these 
that  can  help  ease  the  tension  which 
currently  exists  in  Cyprus. 

The  major  obstacle  standing  in  the 
way  of  an  agreement  Is  the  presence  of 
nearly  20,000  Turkish  troops  on  the 
island.  There  are  fears  on  both  sides. 
The  Turkish-Cypriots  feel  that  the 
Turkish  troops  are  needed  to  protect 
what  they  perceive  as  the  threat  of 
Greek  control  over  Cyprus.  The 
Greek-Cypriots,  on  the  other  hand, 
feel  that  the  Turkish  troops'  presence 
on  the  island  is  part  of  Turkey's  larger 
designs  on  the  island.  The  troops' 
presence  is  now  the  single  biggest 
roadblock  to  a  settlement. 

During  a  meeting  with  one  of  the 
Greek-Cypriot  leaders,  an  idea 
emerged  which  has  the  possibility  of 
moving  the  two  sides  closer  to  an 
agreement. 

It  is  an  idea  that  needs  some  refine- 
ment but  good  enough  and  potentially 
strong  enough  that  I  have  forwarded 
it  to  the  Secretary-General  of  the 
United  Nations.  After  it  is  refined  it 
should  come  from  the  Secretary-Gen- 
eral if  he  believes  it  has  some  poten- 
tial, rather  than  come  from  a  Member 
of  the  Senate,  but  I  hope  the  idea  will 
be  pursued. 

It  is  no  secret  that  some  of  the  Cyp- 
riot  officials  feel  that  the  U.S.  Defense 
Department  has  a  decided  tilt  toward 
Turkey.  I  share  that  opinion  because  I 
have  observed  the  same  tilt.  Because 
of  that  tilt,  there  is  the  opinion  among 
some  leaders  that  the  United  States  is 
not  interested  in  vigorously  pushing 
for  a  resolution  of  the  Cyprus  prob- 
lem.   My    own    observation    through 
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thn  e  administrations  is  that  when  a 
def(  nse  appropriation  bill  is  up  I  can 
get  glowing  pledges  of  our  concern  and 
willingness  to  lead  to  resolve  the  prob- 
lem, but  once  the  bill  passes  that  in- 
ter^t  languishes.  It  is  in  the  interest 
of  Cyprus,  the  United  States.  Greece 
andi  Turkey  that  we  must  rapidly  and 
vigorously  resolve  this  question.  The 
United  States  should  do  more  to  push 
for  iresolution  of  the  Cypriis  problem. 
We  were  also  able  to  discuss  the 
Cyirus-Americans    Scholarship    Pro- 
gram which  has  given  several  hundred 
Cyoriot    students— both  -  Greek    and 
Turkish— an  opportunity  to  study  at  a 
widle  range  of  American  universities 
sinie  its  inception  in  1981.  This  year, 
the  United  States  will  contribute  $7.5 
million  to  this  program  that  will  pro- 
vide several  hundred  full  and  partial 
ilarships.  Mr.  President,  this  is  the 
of  activity  which,  unfortunately, 
lo  not  see  enough  of.  If  we  are  con- 
ied  about  the  increasing  influence 
^he  Soviet  Union,  one  of  our  most 
effective  defenses  against  this  is  to 
provide  scholarships.  The  Agency  for 
International  Development  deserves  to 
be  I  congratulated  for  organizing  and 
continuing  this  program.  Unfortunate- 
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_  most  areas  of  the  world  the  Sovi- 
today  provide  more  scholarships 
_.  we  do. 

he  United  States  also  will  contrib- 
$7.5  million  to  the  United  Nations 
h  Commissioner  for  Refugees  in 
_,^rus.  We  spent  nearly  an  entire  day 
with  Director  Said  Halim  touring  the 
facilities  which  the  UNHCR  helps  ad- 
mihister  including  an  impressive  hos- 
pital, a  newly  built  school  for  the  deaf, 
ana  several  other  social  welfare 
pr  >jects  in  both  the  Greek  and  Turk- 
isl  sides.  In  the  midst  of  the  current 
division,  the  UNHCR  is  an  especially 
ev  dent  example  of  how  important 
sn  all  gestures  of  goodwill  are  on  the 
islmd. 

iJome  of  the  UNHCR  projects  also 
CO  jld  be  the  basis  for  an  improved  re- 
la  ionship  between  the  two  sides.  For 
ex  Eunple,  the  school  for  the  deaf  indi- 
cated  to  us  that  they  would  be  happy 
to  take  students  from  the  Turkish- 
es priot  side.  It  is  a  small  step,  but  sig- 
ni  ficant.  While  the  diplomatic  solution 
gets  resolved,  some  small  steps  of  rec- 
orclliation    and    friendship    can    be 
ta  ten  by  both  sides  that  will  be  help- 
f u  I  once  a  diplomatic  solution  is  found. 
After  our  stay  in  Cyprus,  we  contin- 
udd  on  to  Greece,  where,  because  of 
tie    diligent    efforts    of    Ambassador 
Rabert  Keeley.  we  met  with  Prime 
Minister  Andreas  Papandreou.  opposi- 
tim    leader    Constantine    Mitsotakis. 
and  Minister  of  Public  Order  Kostas 
T  simas  as  well  as  several  other  Greek 
o  ficials.    During    my    conversations 
with  Prime  Minister  Papandreou  and 
^:r.  Mitsotakis,  we  discussed  possible 
solutions  to  the  Cyprus  situation. 


The  idea  which  emerged  in  Cyprus— 
which  I  have  since  passed  along  to  the 
Secretary-General  of  the  U.N.— was 
discussed  with  the  two  Greek  leaders. 

Neither  the  Prime  Minister  nor  the 
opposition  leader  had  been  presented 
with  this  idea.  While  they  both  would 
like  to  see  neither  Greek  nor  Turkish 
troops  on  the  island  permanently, 
their  reactions  were  encouraging.  One 
of  the  encouraging  things  about  this 
idea  was  that  neither  of  them  had 
been  on  record  in  the  past  opposing  it. 
This  left  open  the  possibility  that  the 
two  might  agree  on  this  suggestion 
since  they  both  reacted  cautiously  but 
favorably  when  I  raised  it  with  each  of 
them. 

One  issue  raised  during  my  conversa- 
tions with  both  leaders  was  that  of 
American  military  bases  in  Greece. 
During  the  past  few  years,  there  had 
been  statements  from  the  Prime  Min- 
ister which  led  many  to  fear  that 
Greece  might  discontinue  an  agree- 
ment with  the  United  States  to  main- 
tain bases  in  Greece.  In  September 
1983,  Prime  Minister  Papandreou 
signed  an  agreement  which  permitted 
the  United  States  to  continue  to  main- 
tain bases  in  Greece  for  5  years.  The 
question  now  being  asked  in  Greece  is: 
"Will  the  Government  agree  to  contin- 
ue to  allow  U.S.  bases  in  Greece?"  Mr. 
Mitsotakis  felt  it  was  important  that 
Greece  take  a  position  soon  to  ensure 
that  Greece's  long  and  valuable  friend- 
ship with  the  United  States  remain 
strong.  I  got  the  impression  that 
Prime  Minister  Papandreou  wants  to 
improve  relations  with  the  United 
States.  Many  leaders  I  spoke  with  felt 
that  an  agreement  could  be  reached 
that  would  allow  the  United  States  to 
maintain  bases  in  Greece  after  the 
current  agreement  expires.  That,  how- 
ever, will  depend  on  the  desire  of  both 
the  Greek  and  American  governments 
to  work  hard  to  understand  each 
other's  sincere  national  concerns. 

We  had  a  good  meeting  with  Kostas 
Tsimas.  Minister  of  Public  Order  who 
has  jurisdiction  over  airport  security. 
It  was  clear  during  our  conversation 
that  there  has  been  significant 
progress  in  airport  security  in  Greece. 
Greek  officials  have  been  working 
with  officials  of  the  Federal  Aviation 
Administration  stationed  in  Europe 
and  Mr.  Tsimas  informed  us  that 
Greece  will  soon  be  sending  20  to  25 
airport  security  personnel  to  the 
United  States  for  a  special  training 
program  that  will  further  improve  the 
security  situation  in  the  Athens  air- 
port. American  Embassy  personnel 
told  me  that  they  were  impressed  by 
what  has  been  done  to  provide  securi- 
ty at  the  airport.  Not  only  did  my  visit 
with  Mr.  Tsimas  impress  me.  but  as  we 
went  through  security  at  the  Athens 
airport,  I  was  also  impressed  by  great 
care  they  were  taking,  more  than  at 
most  international  airports.  My  im- 
pression is  that  anyone  who  wants  to 


travel  through  the  Athens  airport 
does  not  need  to  have  fears,  any  more 
than  at  any  airport  anywhere  in  the 
world,  probably  less  so. 

There  have  been  diligent  efforts  on 
the  part  of  Greek  officials  to  make  the 
Athens  airport  safe  and  secure. 

But  the  primary  focus  of  our  Athens 
visit  was  the  situation  in  nearby 
Cyprus.  Mr.  President,  now  is  not  the 
time  to  allow  the  situation  in  Cyprus 
to  languish  and  deteriorate  further. 
We  should  stand  ready  to  assist  the 
Secretary-General's  Important  work  in 
this  area  in  any  way  we  can.  It  is  my 
hope  that  through  his  good  offices 
and  with  the  cooperation  of  the 
United  States  Government,  if  needed, 
a  solution  can  be  found,  a  good  one  for 
both  Greek  and  Turkish  Cypriots.  A 
solution  in  Cyprus  will  remove  a  large 
thorn  in  the  side  of  Greek-American 
and  Turkish-American  relations.  As 
one  Greek  official  mentioned  to  me  in 
a  meeting.  "Cyprus  is  the  No.  1  prob- 
lem between  Greece  and  Turkey.  If  it 
were  solved,  the  relations  between 
Greece  and  Turkey  would  improve  and 
the  relations  of  both  countries  with 
the  United  States  would  dramatically 
improve."  So.  not  only  will  a  solution 
to  the  Cyprus  problem  be  beneficial  to 
Cypriots,  it  will  also  strengthen  our 
long  and  important  alliances  with 
Greece  and  Turkey. 

After  Greece,  we  went  on  to  Ireland 
where  we  met  with  Department  of 
Foreign  Affairs  Assistant  Secretary 
Eamonn  O'Tuathail  who  oversees  the 
recent  Anglo-Irish  agreement  and  Mr. 
Hugh  Quigley,  former  Executive  Di- 
rector of  Cooperation  North,  an  orga- 
nization which  helps  bring  people 
from  the  North  together  with  those 
from  the  South  to  build  bridges  of  un- 
derstanding. We  also  received  the  ca- 
pable help  of  Deputy  Chief  of  the  U.S. 
Mission,  Mr.  Thomas  Oawecke. 

The  agreement  which  Ireland  and 
Great  Britain  recently  signed  is  a  sig- 
nificant step  forward  in  an  ongoing 
problem  over  Northern  Ireland.  The 
agreement  establishes  a  joint  commis- 
sion on  Northern  Ireland  which  will 
work  on  matters  such  as  the  adminis- 
tration of  justice,  security,  economic 
development,  and  other  relevant 
issues.  While  this  is  an  important  step 
for  the  well-being  of  Northern  Ireland, 
it  is  symbolic  of  something  even  more 
important:  The  ability  of  Catholic  Ire- 
land and  Protestant  Great  Britain  to 
work  together  to  solve  problems  which 
are  of  concern  to  both.  The  outpour- 
ing of  support  which  came  from  the 
U.S.  Congress  in  November  1985  dem- 
onstrates how  strongly  we  would  like 
to  see  sji  end  to  the  violence  and 
bloodshed  which  has  riddled  Northern 
Ireland  for  so  nuuiy  years.  It  was  clear 
during  my  meeting  with  the  Irish  offi- 
cials that  there  is  a  sincere  effort 
being  made  to  see  that  the  agreement 
works. 


In  this  period  of  cooperation  be- 
tween the  two  sides,  the  United  States 
should  do  all  it  can  to  ensure  that  the 
harmony  continues.  The  President's 
offer  of  an  aid  package  to  Ireland,  can 
only  help  to  improve  the  situation 
there.  We  in  Congress  should  do  all  we 
can  to  support  this  kind  of  package. 

I  came  away  from  Ireland  more 
hopeful  of  an  eventual  peaceful  settle- 
ment than  when  I  arrived.  The  forces 
of  goodwill  are  at  work,  and  we  should 
be  encouraging  them. 


JUSTICE  POTTER  STEWART 

Mr.  MATHIAS.  Mr.  President,  the 
funeral  of  Justice  Potter  Stewart  was 
held  in  the  Washington  Cathedral  on 
December  11.  1986.  The  service  was 
conducted  by  the  Right  Reverend 
John  T.  Walker,  bishop  of  Washing- 
ton, and  by  the  Reverend  Canon 
Charles  S.  Martin. 

During  the  service  eulogies  were  de- 
livered by  the  Vice  President  of  the 
United  States,  by  the  Chief  Justice  of 
the  Supreme  Court,  by  the  Honorable 
Lloyd  Cutler,  and  by  Prof.  Zeph  Stew- 
art. 

Together,  these  particular  friends  of 
Potter  Stewart  touched  upon  his  pro- 
fessional life,  his  friendships,  and  his 
family,  and  thereby  gave  an  extraordi- 
nary view  of  this  unusual  man.  This 
would  be  interesting  in  any  case,  but 
since  it  helps  to  establish  benchmarks 
for  excellence  in  public  service  it  has  a 
special  value  for  the  Senate.  As  we 
consider  and  debate  the  confirmation 
of  Presidential  nominees  in  the  future, 
it  will  be  useful  to  have  a  record  of  the 
standard  set  by  Potter  Stewart. 

I  ask  unanimous  consent  that  the 
speeches  of  Vice  President  Bush, 
Chief  Justice  Burger,  Mr.  Cutler,  and 
Professor  Stewart  be  included  in  the 
Rbcord. 

There  being  no  objection,  the  eulo- 
gies were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  by  Vice  President  Oeoxoe  Bush— 
EuLOOY  roR  Potter  Stewart 

We  were  friends  for  many  years,  Potter 
and  I.  Andy  and  Barbara— The  Bushes  and 
then  the  Stewarts.  We  were  neighbors  on 
Palisades  Lane,  and  there  were  a  lot  of 
Sunday  afternoon  lunches  between  us  and  a 
lot  of  laughter. 

When  I  was  appointed  to  the  U.N.,  China 
and  the  C.I.A..  Potter  swore  me  in— and  he 
swore  me  in  twice  as  Vice  President.  I  was 
always  flattered  that  it  was  Potter  holding 
the  Bible  and  leading  me  through  the  oath. 

We  were  not.  as  Richard  Nixon  now  and 
then  insisted,  roommates  at  Yale.  Potter  be- 
longs to  the  famous  Clau  of  '37,  a  clus  that 
was  an  outstanding  part  of  a  generation 
that  did  a  lot  of  this  century's  heavy  lifting. 

The  Stewarts  were  New  England  moved  to 
Ohio— anti-slavery  and  pro-Union.  Potter's 
great  grandfather  was  a  steamboat  pilot  on 
the  Mississippi.  He'd  have  been  proud  of 
Potter's  forceful,  though  erratic,  approach 
to  driving  his  car  on  our  street. 

His  grandfather  volunteered  for  the 
Union  Army.  His  father  was  an  eminent 
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trial  lawyer  who  took  It  on  himself  to  act  as 
public  defender  for  the  poor,  and  Potter's 
mother  campaigned  for  U.S.  membership  in 
the  League  of  Nations. 

And  so,  you  see,  a  long  river  of  history  and 
idealism  flowed  through  Potter's  veins.  He 
inherited  a  very  piersonal  sense  of  patriot- 
ism and  moral  purpose. 

But  he  wasn't  stuffy,  not  by  a  long  shot. 
He  was  keenly  funny— he  was  elected  class 
wit  at  Hotchkiss  with  43  votes  (the  next 
closest  wit  got  4). 

All  his  life.  Potter  loved  sports  and  poli- 
tics. He  was  never  nominated  for  most  valu- 
able player  in  sports.  He  could  have  gone  all 
the  way  in  politics.  He  felt  the  Cincinnati 
Reds  were  invincible  and  he  loved  speculat- 
ing on  elective  politics— always  discretely  of 
course— on  the  politics,  not  the  Reds. 

Potter  spent  World  War  II  on  a  Navy 
tanker  that  sailed  in  mostly  silent  waters. 
But  it  carried  100  octane  gasoline.  Potter  de- 
scribed his  feelings:  "Mostly  boredom, 
mixed  with  occasional  terror." 

Potter  spent  the  lonely  hours  of  midnight 
watch  thinking  about  his  future. 

And  he  decided  on  public  service.  Then  he 
went  home  and  called  a  pretty  girl  and  met 
her  under  the  "clock  at  the  Biltmore",  and 
soon  Andy  was  his  wife,  and  his  life  was  be- 
ginning again. 

It  was  a  life  well  lived.  Potter  knew  profes- 
sional success  early;  more  important,  he  was 
a  personal  success. 

Their  family  is  an  example  of  the  success 
of  love.  Their  children  and  their  children 
brought  Potter  and  Andy  joy  and  knowledge 
that  the  river  of  personal  history  would  con- 
tinue. 

And  when  he  left  the  court,  when  he 
walked  away  from  the  bench  he'd  graced 
with  rigorous  intellectual  honesty  for  23 
years,  he  said  a  very  sane  thing.  He  said  he 
wanted  to  spend  more  time  with  his  family. 
Hardly  a  shocking  desire,  but  one  that  was 
surprising  nonetheless  because  it  was  so  .  .  . 
well-balanced.  Let  me  explain: 

In  Washington,  in  our  time,  public  men 
and  public  women,  most  of  whom  get  more 
than  their  share  of  attention  and  honors 
and  most  of  whom  are  important  and  cele- 
brated, often  find  it  difficult  to  keep  their 
eye  on  the  most  important  things,  the  en- 
during things,  the  things  that  really  count. 
One  can  find  oneself  being  a  public  hero 
and  a  private  failure,  giving  less  and  less  at- 
tention to  the  family  and  the  children  and 
the  life  that  goes  on  in  the  home.  Potter  put 
his  family  first. 

One  who  has  long  watched  the  highest 
court  of  our  nation  said,  simply:  "He  was 
one  of  the  great  ones." 

And  that  is  one  question  from  which  there 
will  be  no  dissent,  ever. 
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Eulogy  by  the  Chief  Justice  for  Justice 
Potter  Stewart  at  the  Washington  Ca- 
thedral 

Much  has  already  been  said  and  written 
and  more  will  be  written  about  Potter  Stew- 
art's work  and  career.  Whether  it  was  his 
initial  study  in  law  school  or  in  undergradu- 
ate school  or  his  studies  in  England  that 
gave  him  a  keen  interest  and  appreciation  of 
the  history  of  English  Common  Law,  I  am 
not  certain. 

Discussions  in  Conference  and  over  the 
lunch  table  showed  that  he  was  intimately 
familiar  with  the  genesis  and  history  of  the 
Fourth  Amendment,  and  indeed  all  of  the 
BlU  of  Rights.  He  knew  that  at  times,  in  our 
early  colonial  history,  soldiers  and  police 
and  customs  officers  were  often  very  high 
handed  in  their  enforcement  of  the  law.  He 


hared  an  ISth-Century  Englishman's  con- 
eem  for  the  protection  of  the  privacy  of  the 
Person  and  home  of  every  individual. 
T  At  least  an  equal  level,  he  was  concerned 
kbout  the  First  Amendment,  and  particular- 
ly free  speech  and  freedom  of  the  press.  It 
krould  be  difficult  to  single  out  any  Justice 
In  any  period  and  say  he  or  she  came  to  oral 
krguments  and  to  conferences  better  pre- 
i)ared  than  others.  His  careful  preparation 
in  advance  of  oral  argument  manifested 
Itself  in  many  ways.  The  intensity  and  vigor 
Presentation  was  usually  tempered  by  a 
touch  of  humor.  All  of  us  who  served  with 
Jiim  have  heard  him  say  that  "this  fellow 
^ross  the  table,"  meaning  one  of  the  Jus- 
tices "maybe  is  dead  wrong  on  that  first 
pase  this  morning  but  he  is  right  on  the 
second  and  third  case,"  and  so  relations 
must  be  conducted  accordingly. 

I  suspect  that  it  was  his  early  experience 
in  journalism,  followed  by  his  being  the 
editor  of  his  college  publication,  that  gave 
him  a  special  insight  into  the  subject  of 
press  freedom.,But  he  was  in  no  sense  an  ab- 
solutist with  respect  to  the  freedom  of 
speech  and  press. 

The  subject  of  capital  punishment  dis- 
turbed him  greatly,  as  it  disturbs  all  judges 
and  his  positions  In  this  field  in  no  sense 
meant  that  he  was  an  advocate  of  capital 
punishment  as  the  appropriate  response  of 
society  to  the  great  amount  of  crime.  As  a 
legislator,  he  might  not  have  supported  cap- 
ital punishment,  but  as  a  judge,  he  felt 
ibound  to  enforce  and  apply  the  Constitu- 
tion of  the  United  States,  which  clearly  au- 
thorizes legislative  bodies  to  prescribe  cap- 
ital punishment.  Potter  Stewart  contributed 
much  in  charting  a  new  course  with  respect 
to  this  sensitive,  difficult  and  painful  sub- 
ject. 

When  I  first  came  to  the  Court  In  1969,  I 
had  urged  the  American  Bar  Association  to 
reexamine  the  Canons  of  Judicial  Ethics, 
and  I  was  requested  to  designate  a  member 
of  the  Court  to  serve  on  the  Bar  Commis- 
sion dealing  with  this  subject.  Potter  Stew- 
art accepted  this  assignment  and  his  bal- 
anced view  of  the  responsibilities  of  a  judge 
and  his  proper  concern  for  the  appearance 
of  justice  made  him  a  most  valuable 
member  of  that  body.  It  was  appropriate 
that  a  justice  with  his  roots  In  Ohio  should 
have  a  major  voice  in  reexamining  and  re- 
stating those  standards,  for  it  was  Chief 
Justice  Taft,  an  early  predecessor  of  Potter 
Stewart  on  the  Court  of  Appeals  for  the 
Sixth  Circuit,  who  had  authored  the 
Canons  of  Judicial  Ethics. 

In  common  with  others  In  the  legal  pro- 
fession, he  had  grave  reservations  about 
making  sweeping  revisions  of  procedure  in 
criminal  justice  on  a  case  by  case  basis.  I 
think  he  would  have  preferred  to  rely  on 
the  rule-making  process  where  the  generali- 
ty of  experience  could  be  taken  into  ac- 
count, rather  than  have  sweeping  new  rules 
made  on  the  basis  of  one  hard  or  difficult 
case. 

His  dissents  on  some  of  these  may  well  be 
influential  in  the  future.  I  know  I  speak  for 
all  Justices  in  saying  we  missed  him  on  his 
retirement  and  we  will  sorely  miss  his 
friendship  in  the  years  ahead. 
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Remarks  of  Hon.  Lloyd  Cutler— December 
11,  1985 


Dean  Acheson  once  said  that  there  were 
few  men  In  public  life  he  had  known  really 
well  and  still  wholly  admired.  He  made  that 
remark  about  George  Marshall.  I  would  say 
the  same  about  Potter  Stewart. 


W*  en  we  attended  Yale  College  and  Yale 
Law  School,  most  of  us  thought  that  Pot- 
ter's Ifuture  would  be  in  national  elective 
politics.  How  right  or  wrong  we  were  will 
never  be  known.  In  1954.  after  he  won  his 
first  election  to  the  Cincinnati  City  Council, 
he  was  offered  a  chance  to  become  a  Sixth 
Circuit  judge.  After  a  weekend  of  character- 
istic deliberation,  he  took  it.  Pour  years 
later  Mr.  Justice  Burton  of  Ohio  retired. 
PotMr  was  a  natural  choice  for  the  seat.  His 
track  record  on  the  court  of  appeals  had 
demonstrated  a  keen  analytical  mind,  an 
even  judicial  temperament,  a  respect  for 
legal;  tradition,  and  a  sensitivity  to  the 
righik  of  the  underprivileged. 

It  was  this  last  quality  that  created  Pot- 
ter's [only  confirmation  problem.  Because 
the  October  1958  Term  was  about  to  begin. 
President  Eisenhower  sent  Potter's  nomina- 
tion [to  the  Senate  along  with  a  recess  ap- 
pointment. Potter  had  written  a  Sixth  Cir- 
cuit [opinion  that  carried  the  principle  of 
Brovon  v.  Board  of  Education  beyond  what 
southern  Democratic  senators  of  that  era 
couli  politically  accept.  He  had  also  voted 
to  gi&nt  a  writ  of  habeas  corpus  to  a  black 
prisoner  because  of  an  unusually  hasty 
niglitlme  trial  without  opportunity  for 
counsel.  This  was  the  occasion  for  Potter's 
bestflf  not  his  best  known,  aphorism:  "Swift 
justice  demands  more  than  just  swiftness." 
The 'southern  Senators  held  up  Potter's  con- 
firmation for  almost  the  entire  Term,  leav- 
ing nim  in  the  dread  dilemma  of  all  recess 
appointees  on  the  bench— having  to  make 
decisions  that  could  defeat  his  own  confir- 
mation. 
Potter  survived  that  predicament,  winning 
Irmation  in  May  1959  by  a  vote  of  70-17. 
only  southerner  to  vote  for  him  was 
•tor  Smathers  of  Florida.  Six  days  later 
I  the  unkindest  cut  of  all.  Smathers 

the  floor  to  say  that  he  had  missed  the 

debate  and  that  If  he  had  heard  Senator 
Ruiell's  speech  against  Potter  before 
voting,  he  would  have  voted  nay.  Such  were 
the]  political  imperatives  for  a  moderate 
southern  Democrat  in  1959. 

P0tter  remained  steadfastly  committed  to 
a  judicial  career,  but  as  the  Vice  President 
and!  Potter's  fellow  justices  know,  he  never 
losti  his  interest  in  elective  politics.  He,  Dick 
Moire,  Bill  Orrick  and  I  loved  to  put  other 
political  junkies  to  shame  by  betting  they 
could  not  name  all  the  presidential  and  vice 
pre$idential  candidates  of  the  two  major 
parties  who  ran  during  their  lifetimes,  with- 
out! making  at  least  three  mistakes.  I  forget 
wh(  •  originated  this  question,  but  except  for 
Potter,  none  of  us  succeeded  in  answering 
on  the  first  try  with  less  than  four  mistakes. 
Potter  didn't  miss  a  single  one.  You  can  still 
ma  le  money  on  that  question,  even  in  this 
town. 

1  he  Chief  Justice  has  told  you  how  satis- 
fyli  ig  It  was  to  be  a  judicial  colleague  of  Pot- 
ter B.  I  would  like  to  say  a  word  about  how 
mu:h  he  was  admired  by  the  lawyers  who 
arg  ued  before  him. 

Potter  l)elieved  that  most  close  cases 
tur  ned  on  the  quality  of  the  oral  argument, 
an(  I  he  contributed  enormously  to  that  qual- 
ity Within  the  first  ten  minutes  he  would 
often  ask:  "Counsel,  to  prevail  in  this  case, 
don't  you  have  to  persuade  us  that  .  .  ."— 
anl  then  he  would  state  the  central  issue 
wil  hout  the  self-serving  spin  that  most  law- 
yeis  put  into  the  "Questions  Presented" 
potion  of  their  briefs.  He  did  so  without 
suugesting  how  he  would  answer  himself, 
anl  in  many  cases  I  believe  he  was  not 
retidy  to  answer  until  after  the  argument 
ws  s  over. 


Potter's  opinions  were  unusually  informa- 
tive to  the  lawyers  in  the  cue.  As  Learned 
Hand  said  of  CardoEo:  "He  never  disguised 
the  difficulties,  as  lazy  judges  do  who  win 
the  game  by  sweeping  all  the  chessmen  off 
the  Uble:  like  John  Stuart  Mill,  he  would 
often  begin  by  stating  the  other  side  better 
than  its  advocate  had  stated  it  himself." 
When  he  ruled  against  you,  you  at  least 
knew  why. 

Many  trial  and  appellate  lawyers  have  a 
tendency  to  stereotype  judges  as  disposed 
for  or  against  the  government,  or  big  corpo- 
rations, or  poor  people,  and  we  are  prone  to 
tailor  our  arguments  to  our  analysis  of  the 
judge.  Sometimes  even  experienced  Su- 
preme Court  advocates  fall  into  this  habit. 
But  this  was  never  a  good  way  to  persuade 
Potter  Stewart.  Perhaps  his  finest  Judicial 
quality  was  his  imperviousness  to  labelling. 
The  most  perceptive  students  of  the  Court 
found  him  difficult  to  categorize  as  activist 
of  passivlst,  as  liberal  or  conservative,  as 
leaning  toward  or  away  from  any  particular 
political  or  social  view.  They  cannot  find 
these  characteristics  because  he  removed 
them  from  his  judicial  work. 

Despite  our  grief  today,  we  all  rejoice  that 
after  Potter's  retirement  from  the  Court  in 
1981.  he  enjoyed  at  least  a  few  of  the 
autumn  years  with  Andy,  Harriet.  Potter 
and  David,  and  could  give  full  attention  to 
watching  his  grandhcildren  grow.  All  of  us 
who  loved  Potter  and  respect  the  Court  he 
served  so  well  will  miss  him— especially  the 
lawyers. 

Rxmarks  by  Zeph  Stewart  at  the 
Washington  Cathedral,  December  11, 1985 
I  have  been  extraordinarily  lucky.  Most  of 
you  have  known  Potter  only  at  certain  times 
and  in  cerUin  aspecu  of  his  life.  My  vivid 
memories  cover  a  sweep  of  sixty  years. 

As  a  brother  six  years  younger,  I  think 
that  my  first  recollection  of  him  was  when 
he  was  about  ten.  At  once  I  became  his  ac- 
complice, his  dupe,  his  admiring  audience, 
and  our  trust  and  love  never  altered. 

What  a  show  he  provided  for  his  younger 
brother  and  for  his  not  altogether  admiring 
family  in  his  youth!  Those  who  have  known 
him  only  in  the  more  serious  and  careful 
character  of  his  later  career  could  hardly 
imagine  the  fun  and  tricks  and  mimicry 
that  made  every  day  with  him  a  comic 
drama  when  we  were  boys.  What  I  was 
seeing.  I  now  realize,  were  the  sources  of 
that  energy  and  wit  that  were  later  tamed 
to  the  service  of  his  profession  and  country 
and  that  fueled  his  capacity  for  work  and 
showed  through  In  his  marvelous  apho- 
risms. 

But  in  those  days  he  was  a  master  of  prac- 
tical jokes,  the  more  daring  the  better.  If 
they  were  to  risky,  he  enlisted  my  aid.  It 
was  I.  too  young  to  foresee  the  turmoil, 
whom  he  persuaded  to  put  the  dead  frog  in 
the  salad  bowl.  There  were  other  adven- 
tures that  I  shudder  even  now  to  recall. 

And  he  could  always  play  a  part.  He 
almost  convinced  me.  when  I  was  seven, 
that  he  was  dying  of  thirst  as  he  rolled  in 
agony  on  the  floor,  begging  for  water.  In  an- 
other image  I  see  him  as  the  magician,  with 
a  top  hat  and  a  wand  and  looking,  as  always. 
Immensely  pleased  with  himself.  He  could 
do  vividly  dramatic  readings,  frightening  me 
with  renditions  of  "The  Cremation  of  Sam 
McOee."  And  then  there  was  the  period 
when  he  always  carried  a  pack  of  trick 
cards.  "Cut.  cut!"  he  would  say,  holding  out 
the  pack  whenever  I  came  near  him. 

As  we  grew  older,  and  he  became  a  father 
to  me  in  some  ways  as  well  as  a  brother,  it 


was  always  fun  to  be  with  Potter.  The  tricks 
and  superficial  comedy  were  gone,  but  the 
liveliness  and  Imacinatlon  that  had  inspired 
them  ripened  into  an  unfailing  sense  of 
humor,  a  capacity  too— to  see  both  sides  of 
things.  He  came  to  be  very  serious— his 
abilities  pushed  him  into  serious  responsibil- 
ities—but for  those  who  knew  him  best  his 
quick  and  observant  mind,  and  his  eye  for 
the  comic,  were  a  constant  delight. 

And  it  was  these  above  all  that  he  shared 
with  his  family  and  his  close  friends.  His 
bright  glance  to  one  of  us,  the  flash  of  his 
smile,  the  special  wink  across  a  room  show- 
ing that  his  heart  was  enjoying  something 
with  us— the  memory  of  these  will  brighten 
our  lives  forever. 

Potter  never  lost  his  sense  of  the  comic 
and  the  dramatic,  but  he  was  never  blinded 
by  them  either.  I  remember  that  years  ago 
he  was  amused  by  the  imagery  of  a  poem  by 
Rot>ert  Louis  Stevenson,  some  simple  stan- 
zas from  "A  Child's  Oarden  of  Verses",  and 
he  read  them  to  me  with  a  flourish.  But 
then  he  copied  down  these  verses  and  car- 
ried them  in  his  wallet  for  the  rest  of  his 
life.  In  their  simplicity  and  whimsy  they  re- 
flected the  unpretentious  courage  of  his 
own  attitude  at  the  end  of  life: 
Must  we  to  bed  indeed?  Well  then 
Let  us  arise  and  go  like  men. 
And  face  with  an  undaunted  tread 
The  long  black  passage  up  to  bed. 
Farewell,  O  brother,  sister,  sire! 
O  pleasant  party  round  the  fire! 
The  songs  you  sing,  the  tales  you  tell. 
Till  far  tomorrow,  fare  ye  well! 


AGAINST  INCREASES  IN 
FOREIGN  AID 

Mr.  CRANSTON.  Mr.  President,  the 
preliminary  budget  figures  provided  to 
the  Hill  indicate  that  tlie  administra- 
tion is  preparing  to  ask  for  more  than 
a  $1  billion  increase  over  last  year's 
authorization  level  of  $12.5  billion  for 
foreign  aid.  And  it  loolu  like  the  re- 
quest Is  going  to  come  in  more  than  $2 
billion  over  last  year's  appropriations 
level. 

One  is  tempted  to  dismiss  this  ex- 
traordinary request  as  either  a  zeal- 
ously padded  wish  list  or  someone's 
idea  of  a  bad  Joke. 

But  at  a  time  when  the  American 
people  are  being  asked  to  accept  cuts 
in  crucial  domestic  programs  across 
the  board— programs  many  Americans 
cotint  on  to  meet  some  of  their  most 
basic  needs— I  see  nothing  funny 
about  the  administration's  proposal.  It 
is  absolutely  other  worldly  to  think 
Congress  is  going  to  increase  the  dol- 
lars we  send  overseas  to  foreign  gov- 
ernments by  some  15  percent  when  we 
are  making  deep  cuts  at  home. 

I  have  long  opposed  Reagan  admin- 
istration efforts  to  steadily  increase 
those  portions  of  the  foreign  military 
assistance  budget  which  amount  to 
little  more  than  dollars  for  dictators. 
Last  year,  I  Joined  with  Senator 
KASSEBAxm  and  other  colleagues  on 
the  Foreign  Relations  Committee  in 
an  unsuccessful  effort  to  resist  any  in- 
crease above  a  freeze  at  the  prior 
year's  total  foreign  aid  spending  level. 


I  join  the  majority  of  members  of 
this  body  in  advocating  appropriate 
levels  of  assistance  for  key  NATO 
allies— such  as  Greece— and  parties  to 
the  Camp  David  process— such  u 
Israel  and  Egypt.  I  do  not  favor  cuts  In 
these  programs. 

I  also  reject  isolationist  calls  to 
abandon  important  relationships 
which  provide  the  United  States  with 
military  base  rights  and  other  services. 
But  that  does  not  mean  we  should 
mindlessly  increase  our  foreign  aid 
budget.  I  am  sick  and  tired  of  seeing 
bureaucrats  propose  to  borrow  money 
from  our  kids  and  send  it  overseas  to 
placate  troublesome  regimes— and  that 
is  exactly  what  we  are  doing  when  we 
use  deficit,  financing  to  increase  for- 
eign aid. 

Do  the  American  people  really  want 
to  double  military  aid  to  the  Philip- 
pine dictatorship?  Do  the  American 
people  really  think  it  is  worth  spend- 
ing upward  of  $500  million  a  year  to 
prop  up  the  tiny  Salvadoran  army?  Do 
the  American  people  really  want  to 
send  another  1100  million  to  the 
ragtag  band  of  Contra  terrorists  who 
have  failed  to  hold  1  inch  of  Nicara- 
guan  soil?  Do  the  American  people 
really  like  the  Idea  that  the  adminis- 
tration Is  pouring  some  $3.2  billion 
over  a  5-year  period  into  the  coffers  of 
the  Pakistani  dictator  General  Zla? 
I  think  not. 

While  I  do  not  advocate  pulling  the 
plug  on  all  these  programs.  I  do  think 
the  administration  must  be  more  pru- 
dent in  the  use  of  American  taxpayer 
dollars. 

Last  year  I  voted  against  the  admin- 
istration budget,  as  amended  by  the 
Senate  majority,  because  it  did  not 
provide  deep  enough  cuts  in  the  defi- 
cit. 

The  administration's  plan  to  in- 
crease foreign  aid  Is  topsy-turvey  eco- 
nomic thinking. 

At  a  time  when  we  are  facing  huge 
slashes  in  military  and  domestic  pro- 
grams, we  should  be  cutting  foreign 
aid  spending,  not  increasing  it. 

I  oppose  any  across-the-board  in- 
creases and  I  will  work  for  meaningful 
reductions. 

I  will  oppose  any  increase  above  and 
beyond  the  total  $12.5  billion  which 
Congress  authorized  last  year;  if 
urgent  national  security  interests  re- 
quire Increases  in  one  or  two  pro- 
grams, I  will  press  for  offsetting  cuts 
so  that  we  do  not  exceed  last  year's 
ceilings. 

What  is  needed  now  Is  some  new  re- 
alism on  the  part  of  the  White  House. 
Regrettably,  there  Is  no  evidence  of 
such  realism  in  the  absurd  administra- 
tion budget  proposal  for  foreign  aid. 


LEAVE  OF  ABSENCE 

Mr.   BYRD.   Mr.   President.   I   ask 
unanimous  consent  that  the  junior 
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originated  in  the  House  of  Representatives.       Mr.  DANFORTH.  If  I  gave  the  Sen-       I  should  point  out  that  on  this  ques- 
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Senator  from  Massachtisetts  [Mr. 
Kerry],  have  the  leave  of  the  Senate 
to  be  officially  absent.  Senator  Kerry 
is  a  member  of  the  American  delega- 
tion that  will  observe  the  election  to 
be  held  February  7.  in  the  Philippine 
Islands. 

Mr.  President,  I  further  ask  unani- 
mous consent  that  the  senior  Senator 
from  Massachusetts  [Mr.  Kennedy], 
have  the  leave  of  the  Senate  to  be  offi- 
cially absent.  The  Senator  is  traveling 
in  Europe  in  his  capacity  as  a  member 
of  the  Senate  Arms  Control  Observer 
Group. 

Mr.  BAUCUS.  Mr.  President.  I 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER  (Mr. 
Pressler).  Without  objection,  it  is  so 
ordered. 
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CONCLUSION  OF  MORNING 

BUSINESS 

Mr.  METZENBAUM.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


CONRAIL  SALE  AMENDMENTS 
SALE  OF  1985 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  11  a.m. 
having  arrived,  the  Senate  will  now 
resume  consideration  of  the  unfin- 
ished business,  S.  638,  which  the  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  638)  to  amend  the  Regional  Rail 
Reorganization  Act  of  1973  to  provide  for 
the  transfer  of  ownership  of  the  Consolidat- 
ed Rail  Corporation  to  the  private  sector, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  METZENBAUM.  Mr.  President, 
is  the  Senator  from  Ohio  correct  in  his 
understanding  that  the  pending  busi- 
ness is  the  substitute  amendment  of 
the  Senator  from  Missouri? 

The  PRESIDING  OFFICER.  That  is 
the  pending  question. 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  indicate  that  at  the  conclu- 
sion of  my  remarks,  I  will  raise  a  con- 
stitutional point  of  order  to  the  substi- 
tute. The  Constitution  clearly  provides 
that  all  bills  for  raising  revenue  shall 
originate  in  the  House. 

Mr.  President,  this  measure  never 
should  have  been  brought  to  the  floor 
of  the  U.S.  Senate.  It  violates  the  Con 
stitution.  There  cannot  be  much  ques 
tion  about  the  facts. 

The  Treasury  Department  indicated 
that  it  will  result  in  the  loss  of  $174 


nlUion  in  revenues  over  the  next  5 
years.  CBO  takes  issue  with  that,  be- 
cause it  says  that  it  will  result  in  the 
loss  of  $400  million. 

There  are  12  provisions  in  the 
memorandimi  of  intent  and  in  the  bill 
Lhat  bestow  special  favorable  tax 
treatment  to  Norfolk  Southern.  I 
t)laced  those  in  the  Record  last  week. 
For  example,  sections  106  and  132 
provide  special  tax  treatment  for 
EiSOP. 

Another  example  is  paragraph  6(e) 
of  the  memorandum  of  intent  that 
this  bill  authorizes,  a  provision  which 
has  not  received  much  attention 
during  this  debate.  That  provision  re- 
lates to  the  fact  that  the  House  tax 
reform  proposal  contains  an  amend- 
ment to  section  382  of  the  Tax  Code 
that  would  have  the  result  of  limiting 
Conrail's  tax  writeoffs  to  the  purchas- 
er price.  But  paragraph  6(e)  of  the 
memorandum  of  intent  warrants  that 
the  tax  basis  of  Coru-ail  cannot  be  re- 
duced as  a  result  of  the  sale  of  Conrail 
to  Norfolk  Southern,  and  section  106 
of  the  bill  permits  Norfolk  Southern 
to  sue  the  United  States  if  the  warran- 
ty is  breached.  So  what  happens  is 
that  we  have  effectively,  by  contract, 
immunized  Norfolk  Southern  from  the 
tax  changes. 

I  am  not  talking  about  the  merits  or 
the  lack  of  merits  of  our  doing  that. 
That  is  not  the  issue  before  the  Senate 
at  this  point.  We  addressed  ourselves 
in  part  to  some  of  that  last  week,  and 
some  of  those  issues  were  not  raised 
because  it  was  quite  obvious  that  the 
Senate  had  concluded  that  it  was  pre- 
pared to  act,  regardless  of  any  of  the 
specific  provisions.  What  I  am  doing  is 
raising  the  issue  having  to  do  with  a 
constitutional  question. 

Frankly.  Mr.  President,  if  the  House 
follows  tradition,  it  will  place  this 
measure  right  back  on  our  doorstep. 
This  bill  is  clearly  unconstitutional.  As 
a  matter  of  fact,  it  is  so  unconstitu- 
tional—and I  will  get  into  that  at  a 
later  point— that  the  proponents  have 
recognized  that,  and  they  have  insert- 
ed an  exculpatory  clause,  but  I  will 
discuss  that  subsequently. 

This  bill  affects  and  violates  that 
clause  of  the  Constitution  which  un- 
equivocally says  that  all  bills  for  re- 
ceiving revenue  shall  originate  in  the 
House  of  Representatives.  Everybody 
around  Washington  knows  that  noth- 
ing causes  the  House  to  get  up  on  its 
hind  legs  more  than  some  feeling  that 
the  Senate  has  invaded  its  preroga- 
tives. That  is  not  anything  new.  The 
House  is  very  jealous  of  its  preroga- 
tives. Begirming  with  the  First  Con- 
gress, the  House  has  closely  guarded 
its  constitutional  prerogative  to  origi- 
nate revenue  measures.  As  a  routine 
matter,  any  measure  that  affects  reve- 
nue is  blue-slipped  or  returned  to  the 
Senate  without  consideration. 

Last  year,  to  give  an  example,  this 
body  passed  an  extension  to  the  ciga- 
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retU  tax.  What  happened?  The  House 
retu  -ned  it,  jealous  of  its  prerogative. 

In  1977,  the  House  refused  to  consid- 
er a  Senate  bill  to  authorize  the  Presi- 
dent to  extend  certain  privileges  and 
immunities,  including  exemptions 
from  customs  duties  and. importation 
taxe  B,  to  the  Orguiization  for  African 
Unity.  The  House,  instead,  passed  an 
iden  bical  bill  and  sent  it  to  the  Senate. 
Tlie  House  Parliamentarian  noted 
thati  the  Senate  bill  "possibly  in- 
fringed upon  the  House's  prerogative." 
He  further  explained  that,  "The 
Semite  bill  clearly  affected  revenue, 
sine  J  it  granted  a  limited  immunity 
fron  I  taxation."  He  pointed  out  that  it 
did  not  directly  raise  revenue. 

I  [want  to  make  it  clear  that  the 
House  has  interpreted  the  constitu- 
tional provision  about  raising  revenue 
to  mean  anything  that  affects  reve- 
nue and  this  bill  certainly  affects  rev- 
enu  i. 

In  1980,  the  Senate,  by  unanimous 
content,  agreed  to  await  initial  House 
action  so  that  the  Senate  could  vote 
on  a  House-numbered  concurrent  reso- 
lutibn  disapproving  most-favored- 
naton  trade  status,  even  though  the 
Sen  Eite  had  been  considering  a  Senate 
coniurrent  resolution  to  the  same 
ef f«  ct.  According  to  the  Parliamentari- 
an af  the  House,  the  Senate  awaited 
action  by  the  House  to  preserve  the 
constitutional  prerogative  of  the 
House  to  originate  revenue-affecting 
leg]  Elation. 

Ii  \  1928.  the  House  refused  to  consid- 
er a  Senate  concurrent  resolution 
wh:  ch  would  have  interpreted  the  Sen- 
ate s  position  on  the  Tariff  Act  as  it 
api  lied  to  rice. 

Fjepresentative  Green  of  Iowa  de- 
scribed the  position  of  the  House  at 
the  time: 

If  it  has  any  effect  whatever  it  would  have 
the  effect  desired  by  the  party  who  intro- 
duc  iA  it  to  change  the  duty  and  this  would 
cha  nge  the  revenue. 

Hdw  such  a  proposition  ever  got  through 
thejSenate  is  more  than  I  can  Imagine.  I  can 
not  understand  how  this  body  for  a  moment 
could  think  the  House  would  receive  such  a 
resolution. 

"^is  was  a  measure  that  did  not 
even  require  the  President's  signature, 
yet  the  House  was  unwilling  to  consid- 
er it. 

r.  President.  I  think  it  is  almost  a 

ty  that  this  matter  will  be  blue- 

ped  as  it  goes  through  its  proce- 

es,  if  it  ever  gets  to  the  floor  of  the 

Ir.  President  the  Senate  Commerce 
ittee  realized  that  there  was  a 
stitutional  problem  with  the  Con- 
rad sale  bill.  The  Danforth  substitute 
added  a  new  provision  in  an  attempt  to 
dekl  with  the  problem.  It  reads  as  fol- 
io^ rs: 

i  iny  provision  of  this  act  which,  piu^uant 
to  article  I  of  the  Constitution,  provides  for 
rafcing  revenue  shall  only  be  effective  upon 
the  enactment  into  law  of  a  bill  which  has 
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originated  In  the  House  of  Representatives, 
enacting  such  provisions. 

I  ask  this  question:  Do  any  of  my 
colleagues,  99  of  them,  really  think 
that  the  House  is  going  to  accept  lan- 
guage of  that  kind,  which  would  be  a 
precedent  for  the  Senate  to  send  over 
revenue-raising  measures,  day  in  and 
day  out.  and  putting  in  that  language? 
Does  anyone  really  think  that  the 
House  is  going  to  sit  back  idly  while 
the  Senate  sends  over  a  precedent-set- 
ting measure  which  would  provide 
that  any  provision  of  this  act  which 
provides  for  raising  revenue  shall  only 
be  effective  upon  the  enactment  into 
law  of  a  bill  which  has  originated  in 
the  House  of  Representatives  enacting 
such  provision?  What  a  wonderful  way 
for  us  to  send  over  revenue  measure 
after  revenue  measure  after  revenue 
measure.  And  I  do  not  think  anyone  in 
this  body  thinks  that  the  435  Members 
of  the  House  are  just  going  to  be  indif- 
ferent to  that  kind  of  procedure. 

As  a  matter  of  fsw:t,  Mr.  President.  I 
checked  with  Members  of  the  House 
to  determine  whether  they  believe  this 
addition  will  permit  them  to  consider 
the  Senate-passed  measure. 

Representative  Pete  Stark  indicated 
to  me  last  week  in  a  letter  the  follow- 
ing: 

I  note  that  the  chairman  of  the  Senate 
Commerce  Committee  has  proposed  some 
substitute  language  for  S.  638  that  contains 
as  a  final  section,  admission  of  the  fact  that 
the  Senate  bill  is  originating  revenue  provi- 
sions, in  violation  of  the  origination  clause 
of  the  Constitution,  article  I.  section  7, 
clause  1. 

Representative  Stark  went  on  to 
say: 

I  believe  that  t^iere  are  precedents  which 
point  to  procedural  problems  in  the  House 
taking  up  any  such  Senate-originated  bill. 

Representative  Stark  concluded: 
I   believe   that   Senate    passage   of   this 
bill  .  .  .  will  be  subject  to  successful  parlia- 
mentary challenge. 

Mr.  President,  this  measure  clearly 
violates  the  Constitution  which  each 
Senator  is  sworn  to  uphold. 

Therefore.  I  raise  a  point  of  order 
that 

Mr.  DANFORTH.  I  wonder  if  before 
the  Senator  does  that,  a  point  of 
order,  as  I  understand  it,  will  not  be 
debatable^ 

Mr.  METZENBAUM.  The  Senator 
from  Missouri  is  correct. 

Mr.  DANFORTH.  Would  it  seem 
reasonable  to  the  Senator  from  Ohio 
that  the  other  side  of  the  issue  be 
heard  from  before  raising  the  point  of 
order? 

Mr.  METZENBAUM.  For  what 
period  of  time? 

I  remember  the  Senator  from  Mis- 
souri the  other  day  gave  me  a  minute 
on  two  or  three  issues.  How  much  time 
does  he  want  me  to  make  available  to 
him? 


Mr.  DANFORTH.  If  I  gave  the  Sen- 
ator a  minute  on  two  or  three  iasues,  I 
would  say  2  minutes  on  this  issue. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  my  right  to  the  floor,  I  ask 
unanimous  consent  that  the  Senator 
from  Missouri  be  accorded  the  oppor- 
tunity to  be  heard  for  3  minutes, 
which  is  only  a  great  indication  of  my 
total  generosity. 

The  PRE8IDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  as 
always.  I  am  most  grateful  to  the  Sen- 
ator from  Ohio. 

Mr.  President,  first  of  aU  I  think 
that  it  cannot  reasonably  be  said  that 
this  is  a  revenue-raising  measure  as 
represented  by  the  Senator  from  Ohio. 
The  Supreme  Court  has  spoken  on 
this  issue  and  in  a  case  of  United 
States  versus  Norton,  the  Supreme 
Court  said  that  the  limitation  in  the 
Constitution  for  bills  originating  in 
the  House  of  Representatives  is  con- 
fined to.  in  the  words  of  the  Supreme 
Court,  bills  to  levy  taxes  in  the  strict 
sense  of  the  word  and  has  not  been 
understood  to  extend  to  bills  for  other 
purposes,  which,  incidentally,  create 
revenue. 

Mr.  President,  this  is  not  a  bill  to 
create  revenue.  It  is  not  a  bill  to  have 
any  effect  on  revenue.  The  Senator 
from  Ohio  has  pointed  to  the  Treas- 
ury view  that  if  we  enacted  this,  there 
would  be  some  tax  loss,  but  that  does 
not  arise  from  any  changes  in  the  tax 
laws  whatever.  That  arises  from  the 
fact  that  there  would  be  a  consolida- 
tion and  the  possibility  of  consolidated 
returns  being  filed  between  a  tax- 
paying  corporation  and  one  that  will 
apparently  be  generating  tax  losses. 

The  specific  provisions  relating  in 
any  way  to  taxes  in  this  bill  are  either 
a  restatement  of  present  law  or  are 
the  kinds  of  representations  of  war- 
ranties that  are  found  in  most  merger 
transactions.  It  is  in  fact  impossible  to 
merge  two  large  corporations  without 
having  any  anticipation  in  the  agree- 
ment of  tax  consequences. 

This  certainly  is  not  a  tax  bill  in  any 
way,  shape,  or  form,  certainly  not  as 
defined  by  the  U.S.  Supreme  Court  in 
a  number  of  cases  including  United 
States  versus  Norton. 

Therefore,  I  would  hope  that  the 
Senate  would  determine  the  point  of 
order  will  not  be  well-taken. 

Mr.  METZENBAUM.  Mr.  President, 
I  point  out  to  my  colleague  from  Mis- 
souri that  I  am  not  familiar  with  the 
Norton  decision,  but  if  the  House  acts 
in  a  manner  in  which  it  normally  acts 
the  issue  will  never  get  to  the  Su- 
preme Court  nor  to  any  other  court 
because  once  the  House  blue-slips  a 
measure  that  brings  it  to  a  conclusion, 
there  is  no  longer  a  bill  pending.  How- 
ever, if  it  is  pending  it  becomes  de 
facto  a  nullity.  There  is  nothing  more 
that  will  occur  in  connection  with  it. 


I  should  point  out  that  on  this  ques- 
tion of  raising  revenue  or  Affecting 
revenue,  I  repeat  what  was  said  by  the 
House  Parliamentarian,  that  having  to 
do  with  the  fact  that  the  Senate  bUl 
could  not  possibly  infringe  upon  the 
House's  prerogative. 

I  further  explained  that  the  Senate 
bill  clearly  affected  revenues  since  it 
granted  a  limited  immunity  from  tax- 
ation. He  pointed  out  that  it  did  not 
directly  raise  revenues  and  yet  he  still 
said  that  it  would  not  conform  with 
the  niles  and  with  their  procedures 
and  with  the  law;  therefore,  it  was 
blue-slipped.  The  authority  for  that 
statement  is  to  be  found  in  W.H. 
Brown,  in  the  Procedure  of  the  House 
of  Representatives  which  is  an  author- 
itative work  on  their  rules. 

The  fact  is  that  this  bill  does  affect 
revenue.  If  it  did  not  affect  revenue, 
my  colleague  from  Missouri  would  not 
have  gone  to  the  length  of  putting  in 
the  exculpatory  clause.  He  put  it  in 
for  the  very  reason  that  he  was  con- 
cerned about  the  fact  that  it  would 
not  fly,  and  when  he  was  concerned 
that  it  would  not  fly,  what  did  he  do? 
He  put  in  a  clause  saying  that  it  would 
not  be  applicable  until  such  time  as 
the  House  had  acted  on  the  subject. 

I  want  to  repeat  and  then  I  will  con- 
clude my  statement.  If  this  procedure 
is  permitted  by  the  House,  then  the 
House  is  smart  enough  to  recognize 
that  it  will  be  the  first  of  many  bills 
that  will  be  sent  over  to  them  with  a 
similar  exculpatory  clause.  The  House 
prerogatives  are  so  proudly  held  by 
Members  of  that  body  that  I  have  no 
doubt  In  my  mind,  as  Pete  Stark  has 
Indicated,  and  others  have  indicated  to 
me  orally,  that  the  constitutional 
point  will  be  raised  and  the  matter  will 
be  blue-slipped. 

I  think  that  my  raising  the  point  of 
order  today  Is  for  the  purpose  of 
saying  to  my  colleagues  this  is  what  is 
going  to  happen.  I  can  coimt.  I  under- 
stand that  I  will  not  prevail  on  this 
issue.  But  I  will  say  to  those  who  will 
vote  against  me  and  who  will  say  that 
it  is  not  a  valid  constitutional  point  of 
order  and  you  will,  before  the  year  is 
over,  be  in  a  position  in  which  you  will 
have  to  acknowledge  that  in  this  in- 
stance the  point  of  order  of  the  Sena- 
tor from  Ohio  was  well  taken  and 
indeed  there  was  a  constitutional  ques- 
tion. 

Mr.  President.  I  raise  the  point  of 
order  that  the  substitute  is  in  violation 
of  article  I.  section  7.  clause  1  of  the 
Constitution. 

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate,  constitu- 
tional points  of  order  are  not  ruled  on 
by  the  Chair  but  are  submitted  to  the 
Senate  for  its  determination. 

Since  the  Senate  Is  operating  under 
cloture,  this  point  of  order  submitted 
to  the  Senate  must  be  decided  without 
debate. 
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The  question  is.  Is  the  point  of  order 
well-taken? 
Mr.  METZENBAUM.  I  ask  for  the 

yeas  and  nays.  

The     PRESIDING     OFFICER.     Is 

there  a  sufficient  second?  There  is  a 

sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DANPORTH.  Mr.  President.  I 

move  to  table  the  point  of  order  and 

ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table  the 
point  of  order. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
as  I  understand  it,  the  yeas  and  nays 
have  been  ordered  in  connection  with 
the  motion  to  table  the  point  of  order? 
The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Missouri 
[Mr.  Danforth]  to  table  the  point  of 
order  of  the  Senator  from  Ohio  [Mr. 
METZENBAUM].  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baum]  and  the  Senator  from  New  York 
[Mr.  D'Amato]  are  necessarily  absent. 
I  also  announce  that  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  Indiana  [Mr.  Lugar], 
and  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  are  absent  on  official 
business. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from 
Hawaii  [Mr.  Matsunaca],  the  Senator 
from  Maryland  [Mr.  Sarbanes],  and 
the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  [Mr.  Kennedy] 
and  the  Senator  from  Massachusetts 
[Mr.  Kerry]   are  absent  on  official 

business.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  70. 
nays  17.  as  follows: 
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Lbdnor 

Lndrews 

Lrmstrong 

iaucus 

ientsen 

iiden 

iingaman 

Joren 

ioschwitz 

iradley 

Jyrd 

^hafee 

;hlles 

:ohen 

}anforth 

}eConcini 

Tenton 

}ixon 

Sodd 

Sole 

3omenici 

Surenberger 

Sagleton 

Cast 


Burdick 

Cranston 

Cxon 

Pord 

jlenn 

aart 


Bumpers 

rochran 

D'Amato 

Harkin 

tnouye 


yEAS-70 

Evans  Mitchell 

Oam  Moynihan 

Ooidwater  Nickles 

Gore  Nunn 

Gorton  Packwood 

Gramm  Pressler 

Orassley  Pryor 

Hateh  Quayle 

Hatfield  Roth 

Hawkins  Rudman 

Hecht  Sasser 

Heflin  Simpson 

Helms  Stafford 

Hollings  Stevens 

Humphrey  Symms 

Johnston  Thurmond 

Hasten  Trible 

Laxalt  Wallop 

Leahy  Wamer 

Long  Welcker 

Mathias  Wilson 

Mattingly  Zorinsky 
McClure 
McConnell 

NAYS-17 

Heinz  Proxmire 

Lautenberg  Rlegle 

Levin  Rockefeller 

Melcher  Simon 

Metzenbaum  Specter 
Pell 


NOT  VOTING-13 


Kassebaum 

Kennedy 

Kerry 

Lugar 

Matsunaga 


Murkowski 

Sarbanes 

Stennis 


So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  majority  leader. 

Mr.  DOLE.  Mr.  President,  I  know  we 
have  policy  luncheons  starting  at  noon 
for  both  Democrats  and  Republicans. 
There  may  not  be  other  amendments. 
I  know  Senator  Specter  wishes  to 
make  a  5-minute  statement.  There 
may  be  others  who  would  like  to 
speak.  Then  we  shall  recess  until  2 
p.m.  If  there  are  amendments,  I  hope 
they  can  be  offered  as  quickly  as  we 
come  back  at  2  o'clock  and  we  can  dis- 
pose of  this  bill  early  this  afternoon 
and  then  go  back  to  debating  TV  in 
the  Senate.  I  think  we  have  some  real 
potential  there  of  really  putting  some- 
thing together. 

Will    there   be   any   other   amend- 
1  ments,  Mr.  President? 
'     Mr.  METZENBAUM.  I  have  none, 
Mr.  President. 

Mr.  DOLE.  It  may  be  that  there  will 
be  no  additional  amendments.  I  thank 
the  distinguished  Senator  from  Ohio, 
who  indicated  last  week  that  If  we 
could  wait  xmtil  today,  he  would  be  ac- 
commodating. He  certainly  has  been 
and  I  appreciate  it. 


M4.  BYRD.  Mr.  President,  I  seek  rec- 
ognition.   

Trie  PRESIDING  OFFICER.  The 
Denaocratic  leader. 

MB.  BYRD.  Mr.  President,  does  the 
distmguished  majority  leader  feel  that 
if  MJ-.  Specter  is  going  to  speak  for  5 
miniites,  we  could  go  ahead  and  vote 
passige  before  the  conferences?  We  do 
not  have  further  amendments  on  this 
side. 

Mf.  DOLE.  Mr.  President,  I  am 
going  to  give  the  Senator  from  Penn- 
sylvjiiia  5  minutes  here  but  so  we  may 
pin  down  passage  or  final  disposition 
of  tie  Conrail  matter,  I  wonder  if  we 
mignt  agree  that  when  we  come  back 
in  at  2  o'clock,  there  be  20  minutes  of 
debate  equally  divided,  with  no  fur- 
ther amendments,  with  the  vote  on 
e  to  occur  at  2:20  p.m. 
DANFORTH.  Mr.  President, 
would  the  leader's  view  be  of 
to  dispose  of  Senator  Specter's 
amehdment? 

Mr.  DOLE.  I  think  Senator  Specter 
is  gding  to  speak.  There  may  not  be  an 
amoidment. 

Hit.  SPECTER.  If  the  distinguished 
Senator  will  yield,  I  do  not  plan  to 
offek*  an  amendment. 

Mt.  DANPORTH.  Mr.  President, 
would  the  leader  then  anticipate  that 
if  me  come  back  at  2  and  we  vote  at 
2:30[  there  be  a  half  hour  equally  di- 
vided between  Senator  Metzenbaum 
and  myself? 

iKs.  DOLE.  A  half  hour  is  fine.  Is  15 
minutes  on  a  side  satisfactory  to  the 
Senator  from  Pennsylvania? 

SPECTER.  That  is  satisfactory 
to  this  Senator. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  The 
Ch4ir  hears  none.        < 

.  DOLE.  I  ask  unanimous  consent 
that  the  Senator  from  Pennsylvania 
ma^  proceed  for  5  minutes,  notwith- 
standing the  previous  order  that  we 
reciss  at  noon. 

•riie  PRESIDING  OFFICER.  Is 
the-e  objection?  The  Chair  hears 
nore. 
T  le  Senator  from  Pennsylvania. 
l^r.  SPECTER.  Mr.  President,  I 
thahk  the  distinguished  majority 
leader  for  working  out  this  plan. 

I  urge  my  colleagues,  on  final  pas- 
sags,  to  vote  against  the  sale  to  Nor- 
folk Southern  because  of  the  antitnist 
considerations,  and  because  the  offer 
pro  posed  by  Morgan  Stanley  is  superi- 
or to  the  offer  proposed  by  Norfolk 
Soi  ithem. 


I 


urge  my  colleagues  to  reject  the 


pre  posed  sale  to  Norfolk  Southern  on 
the  merits  because  of  the  very  strong 
reasons  which  have  been  advanced  on 
this  floor  in  opposition  to  the  sale  to 
Norfolk  Southern.  There  are  many 
wli  0  prefer  the  Morgan  Stanley  offer, 
bu  I  who  do  believe  that  there  ought  to 
be  a  sale.  Those  Senators  may  be  in- 
clliied  to  vote  for  Norfolk  Southern 


simply  to  have  a  sale  to  someone.  It  is 
obvious  to  this  Senator,  at  this  time, 
that  there  are  sufficient  votes  to  carry 
the  day  for  Norfolk  Southern.  Howev- 
er. I  urge  all  Senators  who  would 
prefer  the  Morgan  Stanley  offer  to 
vote  against  the  sale  to  Norfolk  South- 
em  so  that  there  may  be  a  significant 
vote  in  this  body  which  will  eiuible  us 
to  continue  this  fight  in  the  House  of 
Representatives. 

Mr.  President,  those  of  us  who 
oppose  the  sale  to  Norfolk  Southern 
have  just  begun  to  fight.  We  believe 
that  we  have  a  very  strong  case  and  we 
further  believe  that,  in  the  series  of 
votes  taken  in  this  body,  there  is  a 
substantial  voting  record  to  show  dis- 
satisfaction with  the  Norfolk  transac- 
tion by  a  majority  of  the  Senators. 

There  have  been  three  key  votes 
cast.  Mr.  President,  on  this  issue.  One 
involves  this  Senator's  amendment  for 
the  Morgan  Stanley  proposal,  the 
second  involves  the  amendment  relat- 
ing to  the  antitrust  problem,  and  the 
third  relates  to  the  budget  waiver 
Issue.  Among  those  three  votes,  some 
56  U.S.  Senators  on  one  or  more  of 
those  votes  expressed  an  objection  and 
a  dissatisfaction  with  the  sale  to  Nor- 
folk Southern.  Fifty-six  Senators 
voted  against  the  Norfolk  Southern 
offer  on  one  of  those  three  amend- 
ments. The  great  difficulty  has  been 
that  we  could  not  pool  all  of  these 
Senators  at  the  same  time.  Some  voted 
against  the  Morgan  Stanley  offer  be- 
cause they  did  not  like  Morgan  Stan- 
ley's offer,  and  they  did  not  like  the 
Norfolk  Southern  offer.  Some  voted 
ai^inst  the  Norfolk  proposition  on  the 
antitrust  matter  but  will  ultimately 
feel  that  they  want  a  sale  notwith- 
standing the  antitrust  problems. 

When  President  Reagan  entered  this 
battle,  Mr.  President,  it  was  said  that 
the  Norfolk  offer  had  difficulties,  if  in 
fact  it  was  not  in  serious  trouble.  In 
the  House  of  Representatives  there 
will  be  a  different  tone  and  a  different 
texture  to  the  consideration  of  the 
ConraU  sale.  A  strong  vote  against 
Norfolk  Southern,  or  as  many  votes  as 
we  can  muster  against  Norfolk  South- 
em.  I  suggest  to  my  colleagues  will  be 
very,  very  important  as  this  matter 
progresses  through  to  the  House  of 
Representatives.  Therefore  I  urge 
those  Senators  who  voted  in  favor  of 
the  Morgan  Stanley  proposition,  but 
who  may  believe  that  a  lesser  sale,  or  a 
bad  sale,  is  better  than  no  sale,  to  vote 
no  on  final  passage. 

There  have  been  those  who  have 
said  that  if  this  body  produced  only  20 
votes  against  the  Norfolk  sale,  then 
the  matter  was  in  trouble  in  the 
House:  that  if  it  produced  30  votes  in 
opposition  to  the  Norfolk  sale,  then  it 
was  on  an  even  keel  in  the  House:  and 
if  we  could  produce  40  votes  in  opposi- 
tion to  the  Norfolk  sale,  then  the 
matter  would  go  to  the  House  of  Rep- 
resentatives with  a  balance  against  the 


Norfolk  sale.  The  Morgan  Stanley  pro- 
posal received  39  votes,  and  several 
Senators  were  absent  who  had  stated 
their  intention  to  vote  in  favor  of  the 
Morgan  Stanley  offer  had  they  been 
present.  So  we  would  have  reached  the 
early  forties  or  the  mid-forties. 

But  this  battle  is  not  over.  This  is 
only  one  House  of  the  Congress.  This 
is  a  House  where  it  was  expected  in  ad- 
vance that  the  tilt  would  be  in  favor  of 
Norfolk  Southem  for  all  of  the  obvi- 
ous reasons.  But  this  fisht  has  just 
begun. 

I  have  conferred  with  ranking  House 
Members  who  are  prepared  to  battle 
this  tooth  and  nail,  and  the  vote  on 
final  passage  in  this  body  is  very  sig- 
nificant in  setting  the  stage  as  to  what 
may  happen  in  the  House  of  Repre- 
sentatives. 

Even  though  Senators  feel  that  Con- 
rail  should  l)e  privatized  and  that 
there  should  be  a  sale,  I  urge  them  to 
vote  no  so  that  we  can  carry  this 
battle  forward  to  the  House  of  Repre- 
sentatives. We  can  defeat  the  sale  to 
Norfolk  Southem  and  we  can  set  the 
stage  perhaps  for  the  Morgan  Stanley 
offer,  or  a  private  sale  of  Conrail. 

I  thank  the  Chair  and  I  yield  the 
floor. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  2  p.m. 

Thereupon,  at  12:03  p.m.,  the  Senate 
recessed  until  2  p.m.,  whereupon  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
MattinglyI. 


CONRAIL  SALE  AMENDMENTS 
OF  1985 

The  Senate  continued  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  not  to  be 
charged  against  either  side. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roU. 

The  bill  clerk  caUed  the  roll. 

Mr.  PRES8LER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRE8IDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
as  I  understand  it,  we  are  in  a  unani- 
mous-consent agreement  with  respect 
to  the  Coiurail  debate.  15  minutes  on  a 
side,  a  final  vote  to  occur  at  2:30:  is 
that  correct?  

The  PRE8IDINO  OFFICER.  That  is 
correct. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  to  my  colleagues,  so  that  we 
not  deprive  each  side  of  the  15  min- 
utes, that  we  ask  unanimous  consent 
that  we  immediately  commence  the 


debate  and  that  the  vote  occur  one- 
half  hour  after  we  commence  it  so 
that  nobody  be  deprived  of  those  few 

minutes.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object,  the  majori- 
ty leader  asked  that  we  have  a  brief 
period  before  getting  into  the  30- 
minute  time  period  with  the  quonmi 
time  not  to  be  charged  to  either  side. 
Mr.  METZENBAUM.  I  am  con- 
cerned about  the  fact  that  the  order 
also  provides,  although  that  time 
would  not  be  charged  to  either  side, 
there  was  to  be  a  vote  at  2:30.  so  all  I 
am  suggesting  is— and  I  have  no  objec- 
tion to  what  the  majority  leader  pro- 
vided, but  I  am  just  suggesting  that 
when  we  do  get  into  the  Conrail 
debate,  there  then  be  a  half  hour  for 
debate  under  the  original  arrangement 
and  that  the  time  for  the  vote  actually 
be  delayed  those  few  minutes. 
Mr.  DANPORTH.  All  right. 
Mr.  METZENBAUM.  I  ask  unani- 
mous consent  to  that  effect,  Mr.  Presi- 
dent.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HEINZ.  Mr.  President.  I  ask 
vmanimous  consent  that  I  may  proceed 
for  not  to  exceed  5  minutes  as  if  in 
moming  business. 

Mr.  METZENBAUM.  Mr.  President. 
I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  HEINZ.  I  thank  all  Senators. 
Mr.  President,  it  is  pretty  clear  at 
this  point  that  the  Senate  is  going  to 
approve  a  bill  to  permit  the  Secretary 
of  Transportation  to  sell  Conrail  to 
the  Norfolk  Southem.  As  I  detailed  on 
other  occasions,  when  you  add  up  the 
asset  value,  $3  billion,  the  tax  benefits, 
as  much  as  $400  million,  the  cash  that 
Conrail  has  in  the  bank,  $900  million, 
the  ability  to  take  those  assets,  depre- 
ciate them,  and  offset  other  income 
earned  by  Norfolk  Southem:  when 
you  consider  that  Conrail  is  earning 
over  $400  million  a  year,  what  we  are 
doing  is  paying  the  Norfolk  Southem 
to  buy  Conrail.  That  should  be  pretty 
obvious  to  anybody.  After  all,  the  tax- 
payers put  $7  billion  into  the  Consoli- 
dated Rail  Corporation  since  1976,  and 
it  seems  to  me  that  everybody  ought 
to  think  just  one  more  time  before 
they  vote  on  this  measure,  because 
they  are  going  to  have  to  explain  why 
they  are  passing  another  railroad  to 
buy  Conrail. 

We  all  know  what  this  is  going  to 
mean  to  shippers— the  reduction  in 
competition.  We  know  how  it  is  going 
to  further  hurt  exporters  and,  for  that 
matter,  areas  where  import-sensitive 
industries  are  located,  and  in  more  dis- 
tant U.S.  markets  where  they  try  to 
sell  their  products. 
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vested  $7  billion  in  Conrail.  and  have    that  the  amendment  we  oassed  was  a    the  Conrail  sale  bill.  Chalk  ud  another 
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Mr.  President,  let  us  not  kid  our- 
selves. This  is  a  gravy  train  that  is  roll- 
ing out  of  the  station,  and  it  is  going 
to  make  a  difference  down  the  track  in 
the  ability  of  many  American  indus- 
tries to  compete. 

When  I  was  growing  up  you  could 
drive  through  towns  in  my  area  of 
Pennsylvania  where  there  would  be 
signs  saying,  "1  million  auto  bodies 
made  here,"  "5  million  tons  of  steel 
made  here."  Up  in  Michigan,  the  signs 
would  say  "7  million  automobiles  pro- 
duced so  far  this  year."  About  the  only 
signs  that  our  kids  are  going  to  see  are 
how  many  hamburgers  were  sold  to 
date. 

America's  standard  of  living  and 
strength  is  based  on  her  capacity  to 
produce,  not  to  consume.  By  the  end 
of  this  century,  when  we  find  our- 
selves dependent  on  imports  for  steel, 
apparel,  footwear,  machine  tools,  semi- 
conductors, electronic  equipment, 
forgings,  communications  equipment, 
and  so  forth,  someone  will  ask,  "How 
did  this  happen?"  I  suppose  the 
answer  will  be  that  economists  all 
along  told  us  that  what  we  were  doing 
was  fine,  even  though  they  never  pro- 
posed anything. 

People  will  say:  "Well,  maybe  it  was 
the  strong  dollar;  maybe  it  was  be- 
cause those  people  did  not  do  any- 
thing to  reduce  the  budget  deficit"; 
and  they  would  be  partly  right.  Maybe 
they  will  say:  "Those  people  talked  a 
good  game  on  protecting  American  in- 
dustries against  unfair  trade,  but  they 
never  really  did  anything";  and  they 
probably  would  be  partly  right.  Maybe 
they  will  look  back  and  say:  "We 
passed  some  legislation  that  allowed 
further  concentration  in  the  railroad 
industry  and,  for  that  matter,  maybe 
in  other  industries,  and  that  did  not 
help  matters";  and  they  will  be  partly 
right. 

Maybe  what  I  am  really  saying  is 
that  this  body  is  looking  at  the  dough- 
nut, and  all  we  are  seeing  is  the  hole. 
We  are  missing  the  big  picture,  and 
the  big  picture  is  that,  while  each  time 
we  make  a  decision,  we  think  we  are 
doing  something  positive  and  impor- 
tant, we  actually  are  making  a  series 
of  decisions  that,  in  the  aggregate,  do 
not  make  sense  and  will  make  matters 
worse. 

Mr.  President,  the  sale  of  Conrail  to 
Norfolk  Southern  will  not  help  build  a 
stronger  America.  It  will  make  matters 
worse  in  the  industrial  heartland. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  DANPORTH.  Mr.  President,  I 
believe  that  we  are  ready  for  the  half- 
hour  period  to  commence. 

The    PRESIDING    OFFICER.    The 
time  will  commence. 
Who  yields  time? 

Mr.  GLENN  and  Mr.  PRESSLER  ad- 
dressed the  Chair. 


e  PRESIDING  OFFICER.  The 
tiiAe  has  to  be  yielded  by  the  floor 
toviagers. 

$Ir.  GLENN.  Mr.  President,  the  dis- 
tinjguished  Senator  from  Ohio  [Mr. 
MnzENBAUM]  indicated  that  I  would 

control  time  on  this  side^ 

•fhe  PRESIDING  OFFICER.  The 
Chair  states  that  the  floor  managers 
control  the  time. 

DANFORTH.    Mr.    President, 
much  time  does  the  Senator  from 
o  desire? 
.  GLENN.  Five  minutes, 
r.  DANPORTH.  I  yield  5  minutes 
he  Senator  from  Ohio. 

GLENN.  Mr.  President,  I  ask 
lOus  consent  that  the  time 
colne  out  of  the  opposition  to  Conrail, 
the  time  controlled  by  Senator  Metz- 

ENBAUM. 

•the  PRESIDING  OFFICER.  With- 
oiK  objection,  it  is  so  ordered. 

|4r.  GLENN.  Mr.  President,  I  rise  in 
opposition  to  S.  638,  and  urge  my  col- 
leagues to  join  me  in  voting  against 
thfe  sale  of  Conrail  to  Norfolk  South- 
er 1.  This  legislation  is  not  in  the  best 
in  erests  of  the  United  States,  of  Ohio, 
ou  r  transportation  system,  or  the  tax- 
pa  yers. 

think  most  of  us  would  like  to  see 
ths  Government  get  out  of  the  rail- 
ro  id  business,  but  we  want  to  do  it  in  a 
wjy  that  is  practical,  fair,  and  pre- 
se-ves  competition.  Instead,  we  are 
being  asked  by  the  proponents  of  a 
N(  irf oik  Southern  purchase  of  Conrail 
to  rush  to  judgment  without  the  bene- 
fil  of  a  deliberate  and  thorough  con- 
sideration of  the  anticompetitive 
in  pact  of  this  merger.  I  do  not  think 
th  e  U.S.  Senate  should  operate  in  this 
manner. 

As  my  colleagues  well  know,  a  year 
a^o  the  Department  of  Justice  found 
tl  at  the  acquisition  of  Conrail  by  Nor- 
fclk  Southern  would  violate  the  anti- 
tr  List  laws  and  stated  that  divestitures 
must  be  made  to  provide  long-term 
visible  competition  before  the  Depart- 
m  ent  would  approve  the  transaction. 
During  the  past  year.  Norfolk  South- 
ern has  drawn  up  three  divestiture 
plans  to  meet  DOJ's  concerns.  The  De- 
partment has  given  tentative  approval 
ti  the  last  divestiture  plan,  yet  has 
withheld  its  conclusive  approval  until 
ah  independent  consultant  thoroughly 
investigates    the    plan.    We    learned 
iring  debate  that  as  of  January  21, 
tfce  Department  of  Justice  had  not 
even  hired  their  independent  consult- 
it.  So  our  Attorney  General  is  not 
>t  ready  to  give  his  final  approval  to 
le  plan,  yet  he  has  told  the  U.S. 
;nate  to  go  ahead  with  their  approv- 
That  is  getting  the  cart  before  the 
lorse.  if  I  ever  heard  it.  Congress 
lould  not  be  expected  to  operate  in 
the  dark  on  any  issue,  let  alone  one 
Which  involves  billions  of  taxpayers' 
dollars  and  serious  antitrust  implica* 
tions.  We  have  a  number  of  former  at- 
tomeys  general  in  the  Senate  of  the 
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United  States.  Would  any  of  them 
have  r^ommended  that  their  legisla- 
tures go  ahead  while  they  were  consid- 
ering antitrvist  implications?  I  cannot 
believe  they  would.  Yet,  that  is  exactly 
the  situation  we  find  ourselves  in  here 

♦rtHoy    1 

Mr.  President,  despite  the  latest  di- 
vestitive    plan,     serious     questions 
remain  about  the  resulting  impact  on 
Ohio  rail  services  and   related  jobs. 
There  are  continuing  doubts  about  the 
financfcil  ability  of  the  Guilford  and 
Pittsbiirgh  &  Lake  Erie  railroads  to 
acquiri  the  divested  Norfolk  Southern 
lines  and  effectively  compete  with  a 
Norfolf  Southem-Conrail  giant.  Seri- 
ous concerns  continue  to  be  voiced 
he  dependence  of  the  final  di- 
e  plan  on  trackage  rights  and 
al     switching     arrangements, 
epartment  of  Justice  only  re- 
on  January  8,  requested  impor- 
iormation  from  the  Guilford 
ttsburgh    ds    Lake    Erie    rail- 
information     about     employ- 
inancing.  and  equipment  that  is 
crucia)  in  determining  the  viability  of 
the  ditestiture  plan.  Mr.  President,  we 
deserve  to  have  answers  to  these  ques- 
tions-jbef ore  we  vote  on  this  legisla- 
tion. 

Approval  of  a  Norfolk  Southern 
takeover  of  Conrail  would  do  a  great 
dissertice  to  the  United  States,  Ohio, 
and  to  other  States  served  by  Conrail. 
I  hav^  discussed  this  issue  in  detail 
with  9hio  Governor  Celeste.  Attorney 
General  Celebrezze,  mayors  and  other 
local  officials,  railroad  employees,  and 
shippers  in  Ohio.  I  respect  their  views 
and  Have  appreciated  their  input  on 
this  crucial  issue.  I  am  convinced  that 
a  Norfolk  Southem-Conrail  merger 
wouldj  have  an  adverse  impact  on 
Ohio^-with  a  major  loss  of  competi- 
tion and  jobs. 

The  Ohio  Department  of  Transpor- 
tatioil  conducted  a  detailed  study  to 
deterriiine  the  impact  of  the  pending 
Conrml   sale   on   Ohio's   freight   rail 
transportation  system  and  its  econo- 
jhio  would  be  particularly  affect- 
;ause  the  overlap  in  rail  service 
itly    provided    by    Conrail    and 
Ik  Southern  is  greater  than  in 
>ther   State.   The   study   deter- 
that  the  sale  of  Conrail  to  Nor- 
touthem  would  adversely  affect 
transportation  system  and  its 
ly.   The   Ohio   Department   of 
Transportation  has  also  reviewed  the 
latest^  divestiture   plan.   The   depart- 
ment! concluded  that  the  latest  plan  is 
an  improvement  compared  to  the  ear- 
lier versions,  but  there  remain  key  de- 
ficieiicies  in  the  Ohio  portion  of  the 
plan  ihat  must  be  addressed. 

Ohio  is  adversely  affected  more  than 
any  other  State  by  this  particular 
plan.! 

Mr]  President,  not  only  Ohio  but  all 
othet  American  taxpayers  also  deserve 
a  f^  shake  in  this  deal.  They  have  in- 
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vested  $7  billion  in  Conrail,  and  have 
helped  build  it  into  a  viable,  competi- 
tive, and  profitable  railroad.  Conrail 
recently  announced  another  record 
year  of  earnings  for  1985,  $440  million, 
while  paying  higher  industry  scale 
wages  for  the  entire  year.  This  follows 
$500  million  net  income  in  1984.  Con- 
rail has  a  cash  balance  of  $910  million. 
A  recent  article  in  Business  Week  cites 
Wall  Street  analysts  as  valuing  Con- 
rail's  worth  at  at  least  $2  billion.  Yet, 
if  this  sale  goes  through,  the  taxpay- 
ers will  actually  lose  money  because  of 
the  tax  impact  of  the  sale. 

Estimates  of  the  revenue  loss  differ, 
but  we  know  from  the  Department  of 
Treasury  that  it  would  be  at  least  $174 
million.  Two  rival  offers  have  been 
presented  for  the  purchase  of  Conrail, 
each  offering  a  larger  price.  Why  are 
we  in  such  a  hurry  to  sell  Conrail  to 
Norfolk  Southern?  I  ask  my  col- 
leagues: Is  this  any  way  to  nin  a  rail- 
road—by setting  up  a  system  that  is 
going  to  affect  the  long-term  health  of 
commerce  and  shipping  in  the  United 
States?  We  do  not  have  a  pressing 
deadline,  or  an  emergency  which  com- 
pels us  to  rush  this  legislation  through 
the  Senate.  We  must  stop  what  may  in 
retrospect  come  to  be  viewed  as  an  ir- 
responsible approval  of  the  largest 
railroad  combination  in  the  Nation. 

I  urge  my  colleagues  to  vote  against 
S.  638. 

Mr.  President,  we  should  get  the  De- 
partment of  Justice  ruling  first.  Is  this 
merger  going  to  violate  antitrust  or  is 
it  not?  Who  knows?  No  one  in  this 
body  can  answer  that.  I  do  not  know 
that:  you  do  not  know  that— until  the 
Department  of  Justice  gives  their 
ruling  to  us.  That  is  what  we  should 
wait  for. 

I  hope  my  colleagues  will  defeat  this 
proposal. 

Mr.  METZENBAUM.  Mr.  President, 
I  yield  the  Senator  from  South 
Dakota  2  minutes. 

Mr.  PRESSLER.  Mr.  President,  last 
Thursday  I  offered  a  regional  railroad 
and  shipper  protection  amendment  to 
the  Conrail  legislation  which  was 
agreed  to  by  the  Senate.  As  I  said  at 
the  time,  the  compromise  amendment 
was  offered  with  the  clear  understand- 
ing that  it  was  intended  to  be  the  be- 
ginning of  a  process  which  was  to  lead 
to  legislation  that  truly  addressed  the 
anticompetitive  problems  faced  by  the 
Midwestern  and  other  regional  carri- 
ers and  shippers.  In  an  attempt  to 
truly  address  those  problems,  we  have 
been  negotiating  with  the  Department 
of  Transportation  since  last  Thursday 
to  resolve  the  issues  we  left  on  the  ne- 
gotiating table  last  week. 

I  was  hoping  to  get  unanimous  con- 
sent today  to  offer  a  conforming 
amendment  on  this  issue.  Unfortu- 
nately, we  have  been  unable  to  reach 
an  acceptable  agreement  with  the  De- 
partment and  I  must  oppose  the  legis- 
lation as  it  stands.  I  said  last  Thursday 


that  the  amendment  we  passed  was  a 
good  starting  point,  but  that  we  had  a 
long  way  to  go  before  the  concerns  of 
the  Midwest  and  the  West  were  re- 
solved. Unfortunately,  after  a  very  en- 
couraging start  with  the  amendment, 
we  have  been  unable  to  move  I  inch 
from  that  point.  I  am  still  hopeful 
that  this  issue  can  be  addressed  by  our 
colleagues  in  the  House  of  Representa- 
tives and  the  conference  committee  on 
which  I  hope  to  serve,  but  it  has  not 
been  resolved  in  the  Senate. 

As  it  stands  today,  the  Midwest  re- 
mains inadequately  protected  from 
the  east  coast  transportation  monopo- 
ly we  are  about  to  create.  I  regret  that 
I  will  have  to  vote  against  this  bill.  I 
truly  thought  we  could  work  some- 
thing out. 

But  failing  that.  I  must  in  good  con- 
science vote  against  this  measure  and  I 
would  urge  my  colleagues  who  are 
similarly  concerned  about  the  prob- 
lems this  transaction  will  create  for 
the  Midwest  and  the  West  to  join  me 
in  opposition  to  the  bill. 

Among  the  issues  still  unresolved  in- 
clude the  burden  of  proof  on  the  peti- 
tioning railroads,  the  scope  of  the  traf- 
fic covered  by  the  amendment  and  the 
scope  and  type  of  relief  to  be  granted. 
Interestingly  enough,  many  are  con- 
cerned that  we  are  going  to  have  to  re- 
regulate  the  railroad  industry  to  cor- 
rect these  kinds  of  problems.  Maybe 
this  is  simply  indicative  of  some  of  the 
very  fundamental  flaws  of  this  propos- 
al. This  system  will  be  too  big  and  too 
powerful  to  control  without  a  very  real 
return  to  regulation.  Short  of  that, 
many  railroads  in  the  Midwest  and 
other  parts  of  the  country  will  suffer. 

Mr.  President,  the  Midwest  should 
not  be  required  to  pay  the  price  for 
this  transaction.  As  it  is  presently  de- 
signed, that  is  exactly  what  will 
happen.  I  will  not  hold  up  the  vote  on 
this  bill,  but  I  will  certainly  vote 
against  its  passage  and  I  urge  my  col- 
leagues to  do  the  same.  This  is  not 
good  national  transportation  policy. 

Mr.  President,  since  this  debate 
seems  to  be  drawing  to  a  close,  I  would 
like  to  end  by  making  a  comment  re- 
garding the  distinguished  floor  manag- 
er, the  chairman  of  our  Commerce 
Committee.  Although  we  have  dis- 
agreed on  the  merits  of  this  legisla- 
tion, he  has  been  an  extremely  fair 
and  unbiased  chairman,  and  has  once 
again  proven  his  able  leadership  on 
this  issue.  We  are  fortunate  to  have 
him  leading  the  Commerce  Commit- 
tee, and  I  thank  him  for  his  coopera- 
tion throughout. 

Mr.  METZENBAUM.  Mr.  President, 
does  the  Senator  from  Ohio  have  8 
minutes  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  7  minutes  re- 
malning. 

Mr.  METZENBAUM.  Mr.  President, 
in  a  few  minutes  the  Senate  will  pass 
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the  Conrail  sale  bill.  Chalk  up  another 
defeat  for  the  American  taxpayers. 

This  is  a  fatally  flawed  bill.  That  is 
why  those  of  us  opposed  to  the  sale 
have  offered  several  amendments  and 
why  we  have  debated  this  measure  for 
the  last  2  weeks. 

I  have  numerous  additional  amend- 
ments pending,  covering  such  crucial 
issues  as  the  tax  warranties  and  repre- 
sentations, Conrail 's  debt,  and  employ- 
ee protection.  But  the  Senate  is  clear- 
ly determined  to  pass  this  bill  without 
changes. 

Accordingly,  I  will  not  offer  the 
amendments.  I  believe  we  have  accom- 
plished much  of  what  we  set  out  to  do. 
We  have  highlighted  the  reasons  why 
this  bill  should  not  become  law. 

Before  voting,  however.  I  would  like 
to  point  out  once  again  what  this  bill 
truly  represents. 

First,  it  is  a  budget  buster.  According 
to  the  Treasury  Department  it  will 
result  in  a  loss  of  $174  million  in  reve- 
nue between  1986  and  1990.  CBO  esti- 
mates the  tax  loss  will  be  $400  million 
during  that  period. 

The  President  termed  this  bill.  "A 
test  to  see  if  Congress  is  serious  about 
meeting  the  challenge  of  Gramm- 
Rudman-Hollings."  The  President  was 
right.  It  was  a  test,  and  the  Senate 
failed.  We  voted  to  waive  the  Budget 
Act. 

I  believe  the  bill  is  unconstitutional 
because  it  affects  revenues.  Even 
though  the  Senate  has  voted  that  it 
does  not  violate  the  Constitution,  I  do 
not  believe  that  we  have  heard  the 
end  of  the  matter. 

In  addition,  this  bill  represents 
much  more  than  a  sale  of  Government 
assets  to  the  private  sector.  It  is  a 
merger  of  questionable  legality.  The 
Antitrust  Division  of  the  Justice  De- 
partment conditioned  the  sale  of  Con- 
rail to  the  Norfolk  Southern  on  the  di- 
vestiture of  Conrail  and  Norfolk 
Southern  assets  to  other  railroads. 

Even  though  the  Antitrvist  Division 
has  given  preliminary  approval  to  the 
latest  divestiture  plan,  many  signifi- 
cant questions  still  must  be  answered 
in  the  so-called  phase  II  study. 

But  the  fact  of  the  matter  is,  Mr. 
President,  the  Antitrust  Division  has 
not  even  begun  the  phase  II  study  yet. 

Every  single  rail  labor  union  opposes 
the  sale  of  Conrail  to  Norfolk  South- 
em.  There  is  no  labor  agreement  be- 
tween Norfolk  Southern  and  the  rail 
unions  governing  labor  protection  or 
compensation  after  the  sale. 

We  still  have  absolutely  no  idea  how 
many  jobs  will  be  lost  because  of  this 
merger. 

Norfolk  Southem  says  about  2.240 
jobs  will  be  eliminated.  Morgan  Stan- 
ley predicts  that  job  loss  could  reach 
as  high  as  8.000  jobs  throughout  the 
Northeast  and  Midwest. 

Nine  hundred  and  one  workers  in  my 
own  State  of  Ohio  will  lose  their  jobs 
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state  Commerce  Commission.  Such  exemp- 

»lAn    r»n*M     l.i^iMlMl    «.A,,<Anr    nm.i1j4    Ka    m    #4m*    In 


consortium 


Instead    of    \3A. 


taxpayers. 


The  Senate  failed  to  vote  last  week  and 
mav  nnt  he  ahle  to  do  lo  before  the  end  of 
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because   of   yard  closings   and   track 
abandonments. 

We  know  that  Conrail's  workers  and 
retirees  will  get  the  short  end  of  this 
deal.  Norfolk  Southern  plans  to  pay 
them  a  lump  sum  of  $375  million  for 
the  employee  stock  option  plan,  and 
for  the  wages  deferred  between  1981 
and  1984. 

That  is  less  than  half  of  what  they 
are  due. 

Finally,  Mr.  President,  this  sale  rep- 
resents a  failure  on  the  part  of  Gov- 
ernment to  protect  the  public  trust. 
The  taxpayers  of  this  country  invested 
over  $7  billion  in  Conrail.  and  it  is  now 
a  very  substantial  going  concern.  Con- 
rail  has  $915  million  in  the  bank,  and 
assets  totaling  $3.5  billion. 

At  the  agreed  upon  price  of  $1.2  bil- 
lion, we  are  literally  giving  it  away. 

We  have  talked  long  and  hard  in  this 
body  about  the  need  for  the  Govern- 
ment to  use  competitive  bidding.  I  of- 
fered an  amendment  that  would  have 
required  the  Secretary  to  solicit  new, 
sealed,  competitive  bids  for  the  sale  of 
Conrail. 

My  amendment  was  defeated  by  a 
vote  of  64  to  32. 

We  had  two  other  bids  on  the  table. 
The  Morgan  Stanley  Group  would  pay 
us  $200  million  more  than  Norfolk 
Southern  and  would  have  given  labor 
a  better  deal.  The  Allen  Co./Pirst 
Boston  Group  would  have  paid  us 
$1.64  billion,  nearly  half  a  billion  more 
than  Norfolk  Southern. 

There  is  absolutely  no  question  in 
my  mind  that  we  could  have  negotiat- 
ed a  better  deal  for  Conrail  than  that 
which  we  have  from  Norfolk  South- 
ern. There  is  absolutely  no  reason  why 
we  should  not  have  attempted  to  get  a 
better  deal. 

Therefore.  I  intend  to  vote  against 
this  bill.  I  trust  that  the  House  of 
Representatives  will  come  up  with  a 
better  arrangement  or  defeat  the  bill 
in  its  entirety  by  reason  of  the  consti- 
tutional proscription. 

Mr.  President.  I  have  about  30  edito- 
rials in  my  hand  opposing  the  sale  of 
Conrail  to  Norfolk  Southern.  Some  of 
them   are   headed   "Will   Conrail   be 
Railroaded."  "Let  Conrail  be  Conrail," 
"Hold  the  Line  on  Conrail,"  et  cetera. 
I  ask  unanimous  consent  to  have 
these  editorials  printed  in  the  Record. 
There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Ohio  News  Bureau  Inc..  Jan.  27. 
19861 
Will  Conrail  Be  Railroaded? 
Sen.  Howard  Metzenbaum's  filibuster  to 
delay  Senate  consideration  of  the  sale  of 
Conrail  to  Norfolk  Southern  Corp.,  aided  by 
an  unusual  hour's  worth  of  participation  by 
Sen.  John  Glenn,  didnt  work  last  week.  The 
Senate  voted.  90-7,  to  end  the  filibuster  and 
may  consider  this  week  limiting  debate  on 
the  issue  to  100  hours. 

But  the  end  of  the  filibuster  does  nothing 
to  answer  the  nagging  question  that  Metz- 
enbaum  and  others  have  been  posing:  Why 
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is  ^he  administration  so  determined  to  rush 
forward  with  the  sale  of  this  govemment- 
o«|ned  railroad  to  a  competing  railroad  com- 
patiy  when  other  groups  are  offering  more? 
last  week,  an  investment  group  led  by 
Morgan  Stanley  St  Co.  of  New  York  sweet- 
ened its  bid  to  $1.4  billion,  which  is  $200  mil- 
lion higher  than  Norfolk  Southern's  offer. 
A  third  group  which  includes  First  Boston 
cdprp..  has  offered  $1.65  bUIion. 

The  administration,  specifically  Transpor- 
tation Secretary  Elizabeth  Dole,  favors  Nor- 
folk Southern  on  the  theory  that  its  deep  fi- 
nancial resources  ensure  that  it  could  With- 
stind  a  financial  downturn  and  still  keep 
thfe  trains  running.  But  how  can  it  be  deter- 
m^ied  that  these  investment  groups  could 
especially  given  Conrail's  recent  proflt- 
|e  performance? 

sale  to  Norfolk  Southern  has  dire  impli- 
Lions  for  Cleveland  and  the  rest  of  the 
(te.  Norfolk  Southern  has  said  it  would 
the  Collinwood  railyard.  eliminating 
for  the  300  Conrail  workers  there.  And 
lile  it  says  it  will  compensate  the  workers 
Conrail  stock  they  took  to  keep  the  rail- 
running  during  troubled  times,  Norfolk 
Juthem  gives  no  specific  per-share  price 
It  it's  willing  to  pay  (See  story,  page  1). 

5t  week.  Gov.  Celeste  correctly  com- 
red  this  proposal  to  another  fiasco  ap- 
>ved  by  the  administration:  the  sale  of 
Enduro  steel  finishing  mill  in  Massillon 
of  the  LTV-Republic  Steel  merger)  to 
undercapitalized  bidder.  Norfolk  South- 
etfi  has  said  it  would  sell  duplicating  lines  in 
Ohio  to  small  regional  rail  companies.  But 
cduld  these  companies  hope  to  compete 
atoinst  a  merged  Conrail-Norfolk  Southern? 
|ive  can  only  hope  that  the  Senate  takes 
it  e  reasoned  approach  and  commits  the 
tine  to  study  all  the  offers.  The  govem- 
m  >nt  should  get  out  of  the  railroad  busi- 
n(  ss.  but  not  at  the  cost  of  monopoly  and 
e<  onomic  suffering. 

[Prom  the  Akron  (OH)  Beacon  Journal. 

Jan.  28. 1986] 

Let  Conrail  be  Conrail 

rhe  Reagan  administration's  proiHssal  to 
Si  11  Conrail  to  Norfolk  Southern  as  provided 
ii  Senate  Bill  638  is  a  raw  deal  for  the 
A  ntierican  taxpayer. 

After  the  U.S.  Department  of  Transporta- 
tl  jn  bungled  the  bidding  with  their  prema- 
ti  ire  disclosure  of  a  "fair  price"  for  Conrail. 
tl  le  administration  has  tenaciously  clung  to 
tlieir  initial  selection  of  Norfolk  Southern 
vfthout  regard  to  the  facts  concerning  Con- 
rail's viability,  Norfolk  Southern's  fitness  as 
a;  potential  owner  of  Conrail,  or  a  fair 
return  to  the  taxpayer. 

The  basic  premise  upon  which  the  admln- 
ii  tration  justifies  its  actions  is  false.  Conrail 
ii  viable  as  a  stand-alone  enterprise  and  is 
r  Dt  in  need  of  'rescue"  by  Norfolk  Southern 
a  r  anyone  else. 

Contrary  to  predictions  of  the  admlnlstra- 
t  on,  Conrail's  profitability  showed  contin- 
i}ed  strength  in  1985.  Conrail  continues  to 
reinvest  in  capital  improvements  totaling 
dver  $500  million  annually,  enabling  Conrail 
t  J  create  and  maintain  vigorous  competition 
IS  a  result  of  continuing  productivity  im- 
provements from  these  investments.  Freight 
*ippers  and  receivers  all  share  In  these  sav- 
ings. 

By  contrast,  Norfolk  Southern  proposes  to 
1  pend  more  than  $800  million  less  over  the 
I  lext  five  years.  What  are  they  going  to  do 
1  ^ith  all  that  money?  Line  their  deep  pock- 
( ts,  I  suppose. 

The  anti-competitive  threat  posed  by  a 
Norfolk  Southern  takeover  of  Conrail  is 
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real.  Tl  ley  are  not  new  to  railroading  in  the 
Northe  kst,  having  already  flogged  off  their 
subsldiiiry,  Erie  Lackawanna,  on  the  D.S. 
taxpayi  irs  only  10  years  ago. 

They  have  earned  an  unenviable  record  in 
pricing  of  coal  movements  to  their  on-line 
utlliti^  which  they  perceive  as  largely  cap- 
tive. "They  have  handled  deregulation  irre- 
sponslqly.  Freight  rates  measured  in  terms 
of  revehue  per  ton  mile  since  January  1981 
have  Increased  6.8  percent  on  Norfolk 
Southern,  while  in  the  same  period,  Con- 
rail's hAve  declined  2.3  percent.  I  can  think 
of  no  letter  basis  upon  which  to  predict  the 
effectsfof  a  raid  by  Norfolk  Southern  on 
Cor 

lyers  spent  $3  billion  Just  to  acquire 
from  the  bankrupt  railroads  over  10 
io.  How  could  anyone  reasonably 
conclude  that  today's  Conrail  is  worth  only 
$1.2  billion?  There  is  another  offer  by 
Morgan  Stanley  and  Co.  (this  administra- 
tion would  prefer  to  ignore  it)  which  offers 
nearly  $800  million  more  in  net  proceeds  to 
the  federal  government. 

All  conscientious  Americans  support  defi- 
cit redaction  as  an  urgent  national  priority. 
We  must  closely  follow  the  proceedings  in 
the  99ih  Congress  to  see  that  our  govern- 
ment gets  a  fair  price  from  a  responsible 
buyer  yiho  is  committed  to  the  preservation 
of  effective  competition  in  the  Northeast 
and  Midwest.— R.  Paul  Carey,  Columbus. 


[Fro 


I  the  Cleveland  (OH)  Plain  Dealer, 
Feb.  2,  1986] 


Hold  the  Line  on  Conrail 
Final  Senate  vote  approving  the  sale 
rail  to  the  Norfolk  Southern  Corp.  Is 
to  come  Tuesday.  It  appears  the 
led  forces  of  President  Reagan,  the 
sband  team  of  Transportation  Secre- 
lizabeth  Dole  and  Senate  Majority 
Robert,  and  the  Republican  Senate 
ty  are  prepared  to  ignore  the  best  In- 
of  the  northeastern  United  States 
^e  federal  treasury  in  their  haste  to 
Conrail  from  government  control. 
But  tlie  Senate  vote  will  not  end  the  battle 
to  preserve  the  integrity  of  the  rebuilt 
frelghi  railroad.  The  sale  must  yet  face  ex- 
amlnailon  In  the  House  of  Representa- 
tives-Hand that  is  where  It  should  be 
stopp^. 

What  price  are  the  president,  the  Doles 
and  the  Senate  willing  to  pay  for  this  politi- 
cal vidtory?  Forget  for  the  moment  that  the 
NS  offer  on  iU  face  is  $200  million  less  than 
that  bf  the  Investment  firm  of  Morgan 
Stanley  St  Co.,  Inc.,  which  would  allow  Con- 
rail tq  stand  as  an  Independent,  competitive 
rail  company;  that  the  tax  write-offs  the 
sale  would  gamer  for  NS  would  take  several 
hunditeds  of  millions  more  dollars  from  the 
treasury;  that  it  would  mean  the  loss  of  as 
many  I  as  7,000  Jobs  In  Ohio  and  thousands 
more  in  neighboring  states. 

Consider  Instead  what  it  could  do  to  the 
competitive  pricing  structure  of  freight  rail 
transportation.  The  legislation  allowing 
Conrail's  sale  to  NS  wraps  what  would  then 
be  thVnation's  largest  railroad  In  the  com- 
plete [body  armor  of  antitrust  protection; 
this  aespite  the  fact  that  Reagan's  Justice 
Depvtment  is  so  uncomfortable  with  the 
anti-oompetitive  aspects  of  the  sale  that  it 
says  it  will  seek  an  examination  by  an  as-yet 
unch^n  private  consulting  firm  to  aid  In 
its  asfyet  uncompleted  analysis.  Should  the 
sale  do  through  with  this  antitrust  proviso— 
and  NS  insists  upon  it— the  newly  created 
megafrailroad  would  be  Immune  from  any 
antithist  review  by  the  courts  or  the  Inter- 


state Commerce  CommisBion.  Such  exemp- 
tion from  ludlclal  review  would  be  a  first  in 
rail  merger  history.  Sale  opponents  argue— 
and  with  no  evidence  to  the  contrary— that 
this  immunity  could  be  extended  to  the  two 
small  railroads  that  the  administration 
cUOms  will  provide  competitive  relief.  The 
potential  costs  of  that  antitrust  immunity 
to  shippers  in  Ohio  and  neighboring  states 
could  be  staggering. 

Congress  and  the  president  are  right  in 
maintaining  that  Conrail  should  be  sold. 
But  so  far,  the  bidder  with  the  lesser  offer 
remains  at  the  front  of  the  line.  When  Con- 
gress bailed  out  Chrysler  Corp.,  it  did  not 
insist  that  it  be  sold  to  General  Motors. 
Rather,  the  regenerated  automaker  was  al- 
lowed to  re-enter  the  marketplace  standing 
alone.  Such  should  be  the  fate  of  Conrail, 
which  shows  every  sign  of  being  equal  to 
the  challenge  of  survival.  The  Morgan  Stan- 
ley offer  would  allow  Conrail  to  be  Conrail. 
It  remains  the  best  offer. 

[From  the  Philadelphia  (PA)  Inquirer,  Dec. 

18,  1985] 
Congress  and  Conrail:  The  Pubuc-Opter 

Option 
The  U.S.  Senate  took  a  prudent  course  in 
postponing  indefinitely  a  vote  on  the  sale  of 
Conrail  to  Norfolk  Southern  Corp.  Thus  the 
issue  will  be  carried  over  until  next  year, 
when  there  will  be  time  for  both  the  Senate 
and  the  House  to  take  an  unhurried  look  at 
other  options. 

Foremost  among  those  options  is  the  pro- 
posal of  a  consortium  headed  by  Morgan 
Stanley  &  Co..  a  New  York  investment  firm. 
Conrail  would  be  converted  from  govern- 
ment to  private  ownership  through  a  stock 
offering  to  the  general  public  and  continue 
to  operate  as  an  independent  railroad.  The 
perils  of  diminished  competition  in  rail  serv- 
ice, inherent  in  a  sale  to  Norfolk  Southern, 
would  be  avoided. 

When  Transportation  Secretary  Elizabeth 
Hanford  Dole  recommended  to  Congress  10 
months  ago  that  Conrail  be  sold  to  Norfolk 
Southern,  the  apparent  strategy  was  to 
move  on  a  fast  track.  Within  weeks  the 
Senate  Committee  on  Commerce,  Science 
and  Transportation  held  hearings  and  there 
was  talk  of  a  Senate  vote  by  April.  But 
doubu  about  the  deal  soon  surfaced  and 
kept  growing  through  spring,  summer  and 
fall.  Several  tenutive  dates  for  a  Senate 
vote  came  and  went  with  no  action.  The 
House  public  works  and  transportation  sub- 
committee, heard  extensive  testimony  that 
a  sale  to  Norfolk  Southern  was  incompatible 
with  the  public  interest. 

Norfolk  Southern  ought  to  bow  out  grace- 
fully by  withdrawing  ite  offer  Instead  of 
forcing  the  issue.  The  decks  should  be 
cleared  for  a  close  look  at  the  Morgan  Stan- 
ley proposal  by  Congress  when  it  reconvenes 
in  January. 

The  Morgan  Stanley  consortium  expand- 
ed last  month  from  32  to  41  investors  and 
more  may  be  added.  It  includes  endowment 
funds  of  major  universities  (Princeton,  Har- 
vard, Dartmouth,  Columbia,  Stanford)  and 
the  Metropolitan  Museum  of  Art  in  New 
York,  the  Pennsylvania  Public  School  Em- 
ployees Retirement  System  and  other  pen- 
sion funds  and  Investment  firms,  insurance 
companies,  corporations  and  one  railroad, 
CSX,  which  was  created  through  merger  of 
the  Chessie  System  and  Seaboard  Coast 
Line. 

There  are  numerous  aspects  of  the  com- 
plex arrangement  that  need  to  be  examined 
closely  by  Congress— including  the  amount 
of  prospective  profits  that  would  go  to  the 


consortium  instead  of  U.8.  taxpayers. 
Whether  the  Morgan  Stanley  proposal  is 
fair  and  practical  in  all  its  component  parts, 
or  could  be  made  so  by  changing  some  of  Its 
provisions.  Is  what  Congress  needs  to  deter- 
mine by  thorough  examination  that  will  in- 
spire public  confidence. 

[From  the  Chambersburg  (PA)  Public 
Opinion,  Nov.  36, 1985] 
ComAiL  Suitor  la  Wkakenino 
The  tide  has  begun  to  turn  for  Conrail, 
the  giant  rail  carrier  that  serves  Pennsylva- 
nia industry  and  the  entire  Northeast.  Judg- 
ing from  recent  setbacks  for  Norfolk  South- 
em  Corp..  the  private  carrier  that  Is  trying 
to  buy  the  taxpayer-owned  railroad  for  a 
song,  Conrail  may  remain— where  It  should 
be-in  public  hands  after  all. 
The  choices  are  twofold: 
Allow  Norfolk  Southem  to  acquire  Con- 
rail. thereby  stifling  competition,  driving  up 
rail  costs,  discontinuing  necessary  but  un- 
proflUble  lines  and  hurting  the  sUte's  man- 
ufacturing industries  or. 

Keep  Conrail  as  an  Independent  corpora- 
tion with  public  stock  ownership,  thereby 
allowing  taxpayers  to  keep  their  $7  billion 
Investment  Instead  of  selling  it  at  the  bar- 
gain-basement rate  of  $3  billion. 

For  the  steel,  paper  and  chemical  indus- 
tries, for  consumers  of  electric  power  and 
for  the  taxpayers,  transforming  Conrail  into 
a  private  monopoly  could  be  an  economic 
disaster. 

And  it  appears  no  one  Is  molltfed  by  Nor- 
folk Southern's  proposal  that  provides  for 
"divestitures  and  trackage  righU "  to  two 
smaller,  financially  weak  regional  carriers. 

"It  defies  common  sense, "  said  a  Conrail 
executive,  "that  these  two  railroads  could 
provide  innovation  and  competition  that 
would  make  up  for  the  loss  of  an  Independ- 
ent railroad." 

We're  concemed  most  of  all  at  this  point 
about  the  Investigative  process  leading  to 
merger  approval  by  the  U.S.  Justice  Depart- 
ment. It  was  all  done  in  secret,  which  was 
unusual  considering  the  ramifications  of  so 
huge  a  merger  In  the  transportation  indus- 
try. 

What  U  needed  at  the  very  least  U  a  thor- 
ough public  scrutiny  of  the  arrangement 
before  it  comes  to  a  vote  in  the  U.S.  Senate. 
Secrecy  won't  do  when  altering  the  shape  of 
the  Northeast's  rail  transporUtlon  system. 

In  spite  of  such  last-gasp  efforts,  however, 
there  are  signs  that  Norfolk  Southem  Is 
close  to  throwing  in  the  towel.  Robert  B. 
Claytor.  chief  executive  officer,  admitted 
the  quest  for  Conrail  has  been  extremely 
time-consuming  and  expensive  for  his  com- 
pany. He  vowed  to  pull  out  "unless  Congress 
gives  a  clear  indication  (of  approval)." 

Our  two  senators  and  House  repreaenU- 
tlve  should  convince  their  colleagues  to  hold 
their  ground  until  all  the  pros  and  cons  of 
such  a  merger  are  examined. 

The  next  obvious  step  would  be  for  Con- 
gress to  vote  to  keep  Conrail— owned  by  tax- 
payers who  built  and  susUlned  this  vital 
rail  service  In  the  first  place. 

[From  the  Toledo  Blade.  Dec.  10, 19851 

Derail  Conrail  Sale 
Congress  may  not  get  around  to  voting  on 
the  proposed  sale  of  Conrail  to  the  Norfolk 
Southem  system  before  the  end  of  this 
year.  Some  senators  have  wamed  that  if  the 
vote  Is  not  taken  before  Christmas,  Conrail 
may  never  be  sold  to  Norfolk  Southem. 
From  Ohio's  standpoint,  that  would  be  good 
news. 


The  Senate  failed  to  vote  last  week  and 
may  not  be  able  to  do  so  before  the  end  of 
the  year.  Norfolk  Southem  has  been  hint- 
ing it  will  pull  out  of  the  deal  unleai 
progress  Is  made  before  the  end  of  the  year. 
One  doubu  Norfolk  Southem  will  do  that 
simply  out  of  pique.  After  all.  this  Is  a  big- 
stakes  poker  game.  Probably  no  domestic 
luue  before  Congress  has  caused  such  a  can- 
nonade of  press  releases,  most  of  which 
serve  to  muddy  the  Issue  even  more. 

But  when  all  is  said  and  done,  the  Reagan 
adminUtratlon  has  not  built  a  convincing 
case  for  the  fire  sale  of  Conrail  to  the  Nor- 
folk Southem  system  other  than  its  desire 
to  see  a  government  entity  converted  to  pri- 
vate enterprise  and  perhaps  eliminate  a 
little  budgetary  red  ink. 

Those  would  be  worthy  objectives,  but  not 
at  the  expense  of  turning  Ohio  and  some  of 
lU  neighboring  sUtes  over  to  the  tender 
mercies  of  a  railroad  combine  that  would 
control  moat  of  the  trackage.  In  Ohio  the 
merger  would  own  more  than  40  per  cent  of 
the  tracks. 

Oovemor  Celeste  and  a  number  of  other 
Ohio  officials  are  cool,  or  In  some  cases  op- 
posed, to  a  Conrall-Norfolk  Southem 
merger,  believing  It  would  have  an  adverse 
effect  on  rail  service,  rail  employment,  and 
other  economic  activities  within  the  sute. 

The  Government's  plan  for  disposing  of 
Conrail  contemplates  that  two  regional  lines 
might  take  over  some  of  the  Conrail  track. 
However,  there  Is  no  assurance  that  they 
could  attract  enough  business  to  provide 
shippers  with  a  viable  altematlve  to  the 
merged  Conrail-Norfolk  Southem  giant. 

Looking  at  the  proposed  sale  from  a  leas 
parochial  standpoint,  one  cannot  be  certain 
that  the  Department  of  TransporUtlon  is 
getting  as  much  as  It  should  for  Conrail— 
$1.2  billion,  part  of  which  Norfolk  Southem 
would  be  able  to  recoup  from  the  cash  Con- 
rail has  on  hand  and  other  asseu. 

There  is  another  plan  which  involves  sell- 
ing Conrail  to  private  Investors,  with  the 
Government  getting  Just  as  much  money  as 
under  the  Norfolk  Southem  merger.  In  any 
case.  It  is  difficult  to  merge  Conrail  with 
either  Norfolk  Southem  or  the  Chewie 
system  and  still  preserve  rail  competition  In 
the  eastem  United  SUtes. 

We  see  no  hurry  for  the  Senate  to  act. 
The  old  axiom  still  applies  to  Conrail:  If  It 
ain't  broke,  don't  fix  it. 

[Prom  the  Oeveland  Plain  Dealer.  Sept.  9. 
19SS] 

Get  Tooetker  on  Conrail 
Evidence  continues  to  mount  that  the  sale 
of  Conrail  to  the  Norfolk  Southem  Corp. 
would  be  a  bad  deal  for  Ohio  and  the 
nation.  Yet  the  lUte's  congressional  delega- 
tion, never  known  for  IU  unity,  vacllllates 
on  deciding  what  stance  It  should  take.  Po- 
litical In-flghting  and  perceived  snubs 
among  the  DemocraU.  as  well  as  the  com- 
plexities of  the  $1.3  billion  sale,  appear  to 
have  left  the  delegation  unable  to  come  to 
grips  with  what  may  be  the  most  Important 
sale  of  government  property  in  which  It  will 
ever  take  part. 

Some  House  members  are  waiting  to  see 
whether  labor  will  support  the  Norfolk 
Southem  sale  or  throw  IU  weight  behind 
the  public  offer  of  Morgan  Stanley  it  Co., 
Inc.  Others  question,  with  some  reason, 
Morgan  Stanley's  ability  to  run  a  railroad  or 
the  depth  of  IU  financial  base.  Yet  others 
see  the  disposition  of  Conrail  in  no  larger 
light  than  the  number  of  jobs  that  it  would 
affect  In  their  dlstrleU.  All  are  legitimate 
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concerns.  Yet,  the  piecemeal  approach  so 
far  taken  by  the  23  individuals  the  state 
sends  to  Washington  will  do  little  to  affect 
the  final  decision. 

What  is  at  stake?  According  to  a  study 
done  for  the  state  of  Ohio,  a  dozen  catego- 
ries of  shipments  could  be  hurt  by  the 
merger.  Farm  products,  ores,  coal,  food, 
chemicals,  clay  products  and  primary  metals 
are  high  on  that  list.  Those  categories  rep- 
resent the  labors  and  interests  of  thousands 
of  Ohioans  and  their  employers.  The  poten- 
tial for  higher  shipping  rates  and  lower 
service  quality  that  the  Norfolk  Southern 
deal  would  carry  would  affect  not  only  busi- 
nesses now  in  the  state,  but  could  prevent 
other  businesses  from  locating  here. 

Proponents  of  the  Norfolk  Southern  pur- 
chase have  maintained  that  divestiture  of 
some  trackage  to  Guilford  Transportation 
Industries  Inc.,  of  Massachusetts,  and  the 
PitUburgh  &  Lake  Erie  Railroad  would  pro- 
vide competitive  balance.  Tbe  Interstate 
Commerce  Commission,  in  a  report  released 
last  week,  branded  that  idea  as  so  much 
hogwash.  While  Guilford,  which  has  staged 
a  remarkable  comeback  for  the  three  North- 
eastern shortlines  it  operates  under  the  in- 
novative and  dedicated  leadership  of  finan- 
cier Timothy  Mellon,  is  eager  to  take  on  the 
trackage,  the  ICC  found  that  it  would  not 
appear  to  be  "a  financially  viable  carrier." 
The  P&LE,  meanwhile,  already  totters  on 
the  edge  of  bankruptcy.  The  ICC  finds  that 
new  lines  for  that  road  "will  not  enable  it  to 
reverse  its  already  precarious  financial  posi- 
tion." And.  should  Congress  ignore  the  omi- 
nous implications  of  the  ICC  report  and  ap- 
prove the  Norfolk  Southern  bid,  the  Justice 
Department  still  would  have  to  make  a  final 
decision  as  to  whether  the  arrangement 
would  meet  the  requirements  of  antitrust 
law. 

Yet,  bad  as  the  deal  appears,  approval  in 
the  Republican-dominated  Senate  appears 
almost  certain.  If  the  deal  is  to  be  stopped, 
it  will  happen  in  the  House.  And  that's 
where  Ohio's  delegation  could  shine,  if  only 
it  would.  Rep.  Dennis  Eckart  has  taken  an 
early  leadership  role  in  support  of  the 
Morgan  Stanley  offer.  Rep.  Louis  Stokes, 
dean  of  Ohio's  representatives,  opposes  the 
Norfolk  Southern  plan  but  questions  the 
Morgan  Stanely  bid.  Others  stand  scattered 
around  the  issue. 

Stokes  says  he  wants  to  convene  the  dele- 
gation to  find  where  its  heart  is.  He  correct- 
ly observes  that  a  unanimous  position  car- 
ries more  clout.  A  unified  delegation  would 
carry  no  little  weight  on  Capitol  Hill.  The 
sooner  it  finds  unity,  the  better  it  will  be  for 
Ohio,  Conrail  and  the  nation. 

(From  the  Toledo  Blade,  Sept.  20, 1985] 
Saving  Conrail 

Disposing  of  Conrail,  the  government- 
owned  rail  line  serving  the  northeastern  and 
midwestem  United  States,  has  become  one 
of  the  most  hotly  disputed  domestic  issues 
before  Congress. 

Secretary  of  Transportation  Elizabeth 
Dole,  summoning  all  her  persuasive  powers, 
is  trying  to  sell  Conrail  for  $1.2  billion  to 
Norfolk  Southern,  one  of  the  two  railroad 
giants  in  the  eastern  United  States. 

This  move  is  opposed  strongly  by  CSX 
Corp.,  Norfolk  Southern's  major  competi- 
tor, whose  economic  interests  in  the  matter 
are  clear.  The  Dole  plan  also  is  opposed  by 
several  states,  including  Ohio. 

Governor  Celeste  put  the  matter  simply: 
"Ohio  would  bear  the  brunt  of  the  impact. 
Of  the  1,800  jobs  that  could  be  eliminated, 
about  800,  or  44  per  cent,  would  be  in  Ohio. 
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A4d  about  50  per  cent  of  the  facilities  that 
would  be  shut  down  are  in  Ohio." 

^he  Toledo  area  stands  to  lose  approxi- 
mately 100  jobs  if  the  Norfolk  Southem- 
Conrail  merger  is  approved.  But  Ohio  trans- 
pdrtation  officials  also  fear  that  it  would 
m^an  more  than  Just  a  job  loss.  Conrail  has 
bebn  a  well-run  railroad  under  its  current 
m^agement,  and  it  has  been  a  factor  in  the 
e^^ansion  of  businesses  along  its  lines. 

T^he  prospect  under  a  Norfolk  Southem- 
Cbnrail  merger  is  for  poorer  service  in  this 
resion,  far  from  the  heart  of  Norfolk  South- 
erh's  main  territory.  The  configuration  of 
eastern  railroads  is  such  that  the  swallow- 
ing up  of  Conrail  by  either  of  the  two  major 
cafnpeting  lines  would  pose  a  real  threat  to 
rail  competition. 

There  is  an  alternative.  The  Morgan  Stan- 
ley investment  firm  has  put  together  a 
grt>up  of  investors  to  purchase  the  Govern- 
ment's interest  in  Conrail  and  return  it  to 
private  ownership  through  public  stock  of- 
ferings. 

This  plan  is  not  without  risk  because  Con- 
rail, while  currently  profitable,  serves  a 
region  that  has  had  more  than  its  share  of 

jnomlc  setbacks  in  recent  years.  Any  eco- 

lic  downswing  in  the  Middle  West  or 

Northeast  would  immediately  be  reflected 

JConrail's  financial  statements. 
The    Government   would    get   the   same 

)iount  of  money  or,  as  some  proponents 
assert,  more  from  the  sale  of  Conrail  by 
means  of  the  Morgan  Stanley  plan  as  it 
w^uld  from  the  proposed  Norfolk  Southern 
mergers.  And  the  delicate  balance  of  compe- 
tiuon  among  the  three  major  eastern  rail- 
rofeds  might  be  better  preserved. 

Prom  the  standpoint  of  competition  and 
frt)m  the  admittedly  parochial  standpoint  of 

iring  jobs  and  railroad  service  in  Ohio,  it 

^uld  be  best  to  preserve  Conrail  as  an  in- 
pendent  entity. 

The  Morgan  Stanley  plan  holds  out  prom- 
ise of  both,  whereas  the  absorption  of  Con- 
rail into  the  Norfolk  Southern  system  does 
n(  ither.  Congress  should  give  Conrail  a 
cl  ance  to  make  it  on  its  own  as  a  private 
ei  tity. 

I  From  the  Akron  Beacon  Journal,  Sept.  8, 

19851 

Sound  Alternative  Offer  to  Conrail 

Merger  Plan 

Seven  months  ago,  we  argued  that  the 
proposed  sale  of  Conrail  to  the  Norfolk 
Smthem  Corp.  was  a  good  idea.  We  took 
tliat  position  for  one  reason:  We  were  con- 
cerned about  the  long-term  stability  of  rail 
sAArice  in  the  Northeast  and  Midwest. 

jConrail,  the  government-owned  product  of 
s4ven  failed  railways,  is  healthy  today.  The 
nianagement  is  sound;  last  year,  the  railway 
turned  a  profit  of  $500.2  million.  But,  we 
wandered,  would  it  be  in  good  shape  in  five. 
If  or  25  years— if,  as  many  have  proposed,  a 
ptiblic  offering  of  Conrail  stock  was  made 
a|id  the  railway  was  entirely  on  its  own. 

[Would  Conrail  survive  in  the  same  market 
\niere  the  original  seven  railways  died? 
Wouldn't  this  promise  years  of  uncertainty 
f^r  rail  users  in  Northeast  Ohio  and  else- 
vittiere? 

Norfolk  Southern  is  strong  financially  and 
an  experienced  rail  company.  But  our  sup- 
port for  the  sale— proposed  by  the  U.S.  De- 
partment of  Transportation— was  not  un- 
qualified. We  were  concerned  about  the  lack 
or  competition  in  rail  service  that  would 
result  from  a  merger  of  Norfolk  Southern 

Tid  Conrail. 
Without     appropriate     anti-trust     meas- 
ures—such as  the  sale  of  some  Norfolk 
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Southehi  lines  to  small  competitors— the 
plan  w^uld  likely  do  more  harm  than  good 
to  regional  economies,  including  Northeast 
Ohio. 

And  In  recent  months,  we've  become  con- 
vinced Ihat  the  Transportation  Department 
plan  dpes  not  go  far  enough  to  preserve 
competition.  For  instance,  a  report  prepared 
by  Interstate  Commerce  Commission  staff- 
ers concluded  this  week  that  Norfolk  South- 
em's  plan  to  sell  rail  lines  in  Ohio  to  Guil- 
ford iVansportation  Industries  and  Pitts- 
burgh and  Lake  Erie  Railroad  would  not 
lead  to  ja  competitive  market. 

According  to  the  report,  the  two  railways 
would  eventually  be  driven  out  of  business 
by  a  combined  Norfolk  Southern  and  Con- 
rail railway. 

In    addition,    other   developments    have 
bright^ed  the  prospects  for  the  survival  of 
pendent  Conrail. 

few  York  Investment  firm  of  Morgan 
has  organized  a  group  of  32  blue- 
chip  iilvestors  to  back  a  proposal  to  pur- 
chase the  government's  interest  in  Conrail 
and  return  the  railway  to  the  private  sector 
through  a  series  of  public  stock  offerings 
over  fife  years. 

The  Morgan  Stanley  plan  is  by  no  means 
perfect^  The  investors  include  CSX  Corp., 
Southern's  major  competitor— al- 
no  one  investor  could  own  more 
percent  of  Conrail 
|t  appears  the  investors  are  commit- 
Conrail's  future.  Conrail's  superb 
tment  team  would  be  kept,  and  a 
recent  study  by  the  U.S.  Railway  Associa- 
tion concluded  that  Conrail  can  survive  on 
its  ow^.  Beyond  that,  the  Morgan  Stanley 
plan  will  add  $600  million  to  government 
coffera  Morgan  Stanley  has  offered  the 
same  amount  as  Norfolk  Southern  for  Con- 
rail—$1.2  billion— but  it  will  not  benefit 
from  the  $600  million  in  tax  breaks  that  will 
go  to  Horfolk  Southern. 

Most  important,  however,  the  Morgan 
Stanley  offer  preserves  Conrail'S' independ- 
ence and  thus  competition  in  the  Northeast 
and  Midwest.  And  that,  according  to  a  study 
comm^ioned  by  the  Ohio  Department  of 
Transportation,  would  be  good  for  Ohio. 
The  study  concluded  that  the  merger  would 
result  \n  higher  rates  and  poorer  service  for 
Ohio's]  shippers.  In  addition.  800  railroad 
jobs  would  likely  be  lost  in  the  state. 

That  is  not  to  say  a  combined  Norfolk 
Southim-Conrail  railway  would  not  be 
stronger  financially  than  an  independent 
Conrau.  It  would,  but  at  significant  cost.  Ul- 
timately, the  decision  will  be  up  to  Con- 
gress. Lawmakers  would  be  wise  to  go  with 
the  Morgan  Stanley  offer.  It  involves  risks. 
But  the  rewards  are  well  worth  it. 

the  Youngstown  Vindicator,  Feb.  12. 
1985] 

L  sale:  No  bargains  for  taxpayers? 
sportation  Secretary  Elizabeth  Dole 
prefer^  to  sell  Conrail  to  the  Norfolk  South- 
em  RAilroad  for  $1.2  billion.  That  would  be 
no  diaster  since  none  of  the  other  bidders 
has  cWe  up  with  a  better  deal.  But  the 
competition  is  very  far  from  over. 

A  mkjor  fight  is  brewing  in  Congress  over 
the  proposed  purchase,  with  competition, 
shippers,  Conrail's  management  and  its 
unions,  rejected  suitors,  as  well  as  state  and 
cities  served  by  the  involved  carriers  raising 
a  variety  of  objections  and  alternatives. 

As  One  of  the  spumed  investors  summed 
up:  "When  you  figure  everybody's  role,  the 
whole  country  is  going  to  be  involved." 


And  why  shouldn't  It?  The  effects  will  cer- 
tainly be  far-reaching  for  the  76,000  em- 
ployees of  Conrail  and  Norfolk  Southern 
and  their  service  areas. 

CSX  Corp.,  which  did  not  make  what  ob- 
servers call  a  serious  bid  for  Conrail.  prefer- 
ring a  "split-up,"  has  vowed  all-out  opposi- 
tion to  the  selection  of  Norfolk  Southern, 
iU  chief  rival. 

Curiously,  Norfolk  Southern  was  the  only 
finalist  in  the  Conrail  bidding  currently 
running  a  railroad.  The  also-rans  Included 
Alleghany,  a  holding  company  based  in  New 
York,  and  an  investment  group  headed  up 
by  J.W.  Marriot  Jr.,  the  hotel  executive. 

Alleghany  had  the  support  of  rail  union 
leaders,  a  strange  stance  in  the  view  of  some 
observers,  given  Alleghany's  connections 
with  the  operations  of  the  ill-fated  Penn 
Central  which  brought  about  Conrail  into 
being  in  the  first  place. 

Conrail's  management  itself  is  reluctant 
to  be  the  object  of  a  sale  to  private  suitors. 
Something  of  an  irony  in  itself,  since  it  is 
the  ward  of  an  administration  loyal  to  a  free 
enterprise  philosophy  and  determined  to  get 
Conrail  into  the  public  sector  where,  most 
everybody  agrees,  it  belongs. 

It's  all  very  interesting,  considering  that 
in  1975,  five  years  after  the  Penn  Central 
and  Its  relatives  in  the  Northeast  went 
bankrupt.  Uncle  Sam  stepped  in  to  give  the 
orphaned  system  a  new  life  as  "Conrail." 
that  transfusion,  incidentally,  cost  the  tax- 
payers roughly  $7  billion.  And  yet,  in  gov- 
ernment circles  at  least,  Conrail  is  consid- 
ered a  "success  story. " 

Since  1981.  it  has  been  clear  that  Conrail 
would  have  to  leave  the  shelter  of  federal 
protection  and  return  to  private  owners. 
But  the  answers  to  the  big  questions  of 
when  and  how  are  still  far  from  answered. 

Putting  the  thing  up  for  highest  bid 
hasn't  produced  satisfactory  numbers  in  our 
t>ook.  That's  because  Congress  has  tied  a  lot 
of  strings  to  any  such  deal  in  order  to  try  to 
recoup  the  government's  enormous  "bail- 
out" investment.  The  selling  process  Is  now 
almost  four  years  old  and  a  final  solution  is 
not  at  hand.  But  with  the  Dole  decision,  the 
effort  has  at  least  entered  a  new  phase. 

Conrail's  management  still  is  pushing  for 
a  public  stock  offering.  Since  there  is  a  good 
chance  that  the  rail  system  could  be  sold  for 
much  more  than  $1.2  billion  offered,  why 
not?  There's  a  good  chance  Congress  will  go 
that  route. 

If  It  doesn't,  the  sale  to  Norfolk  Southem 
is  likely  to  win  Capitol  Hill  confirmation.  If 
that  proves  to  be  the  case,  the  TransporU- 
tlon  Department  is  counting  on  the  sale  of 
certain  Conrail  and  Norfolk  Southem  lines 
to  regional  railroads  to  satisfy  antitrust  ob- 
jections. 

To  allay  Justice  Department  concerns 
about  antl-competttlve  effects  on  the  Great- 
er Youngstown  district,  the  Pittsburgh  and 
Lake  Erie  and  the  Grand  Trunk  Westem 
railroads  propose  to  link  some  divested  lines 
to  their  won  in  a  network  that  would  reach 
from  Buffalo  to  St.  Louis. 

Other  selling  points  for  the  Dole  decision 
are  some  crucial  commitments.  Five  years 
after  the  sale,  the  successful  bidder  must 
mainUin  Conrail's  business  "substantially 
as  it  is  now  being  conducted."  No  dividends 
can  be  taken  out  unless  a  cash  balance  of  at 
least  $500  million  would  remain,  and  Con- 
rail Ux  beneflU  valued  at  $1.34  billion 
would  have  to  be  waived. 

Considering  the  time  and  money  expend- 
ed, Conrail  is  hardly  an  example  of  a  model 
bailout.  On  the  othe  hand,  why  sell  it  pre- 
maturely? 


Ironically,  u  economist  Robert  Samuel- 
son  has  observed,  ConraH's  lasMng  bucccm 
was  iU  earlier  failure.  It  forced  Congress 
Into  relaxing  railroad  regulation.  At  the 
same  time,  It  forced  management  and 
unions  to  make  chances  that  had  to  be 
made— for  survival's  sake. 

[From  the  Chicago  Tribune,  Aug.  33. 19851 
Tkb  Sale  of  Conrail 

The  dispute  in  Congreas  over  which  of  two 
bidders  will  be  allowed  to  purchase  the  Con- 
solidated Rail  Corp.  (Conrail)  from  the  fed- 
eral government  seems  on  the  verge  of  be- 
coming sidetracked. 

Conrail  is  the  government- financed  amal- 
gamation of  railroads  In  the  Northeast  and 
Midwest  that  evolved  from  a  wave  of  bank- 
ruptcies more  than  a  decade  ago.  The  ad- 
ministration has  quite  correctly  insisted  on 
selling  IU  majority  Interest  In  Conrail  as 
quickly  as  possible  to  recover  some  of  the 
more  than  $7  billion  Invested  in  saving  the 
railroad  network  and  to  help  offset  the  bur- 
geoning national  debt.  The  Department  of 
TransporUtlon  selected  the  Norfolk  South- 
em Corp.,  a  well-run  and  highly  profitable 
railroad,  as  the  winning  bidder  at  $1.3  bil- 
lion in  cash. 

Since  then,  Morgan  Stanley  &.  Co.  has  put 
together  a  consortium  to  engineer  a  public 
buyout  of  the  government's  85  percent 
share  and  reorganize  Conrail  as  an  Inde- 
pendent private  sector  railroad  once  again. 

The  Morgan  Stanley  proposal  Is  In  the 
best  long-range  interests  of  the  public,  and 
Congress  should  act  on  It  as  quickly  as  pos- 
sible. Both  offers  expire  at  the  end  of  this 
year. 

For  one  thing,  the  sale  of  Conrail  to  Nor- 
folk Southem  would  create  a  giant  network 
that  would  monopolize  rail  traffic  in  the 
eastem  third  of  the  United  States.  Conrail 
already  is  the  largest  single  Interchanger  of 
rail  traffic  In  the  nation. 

Norfolk  Southern  executives  have  argued 
that  Conrail  could  not  long  exist  as  a  viable 
independent  railroad,  but  the  United  States 
Railway  Association,  an  agency  Congress 
created  to  oversee  Conrail.  disputes  that 
claim:  "Conrail  can  generate  a  positive  cash 
flow  for  the  foreseeable  future."  A  recent 
USRA  report  also  warns  that  the  proposed 
merger  would  divert  substantial  amounts  of 
traffic  from  four  Midwestern  railroads  that 
are  only  marginally  profitable.  Those  rail- 
roads Include  the  Chicago  it  North  West- 
em.  Illinois  Central  Gulf  and  Soo  Line, 
which  is  in  the  process  of  acquiring  the  Mil- 
waukee Road. 

That  will  put  the  federal  government  in 
the  position  of  resolving  the  railroad  finan- 
cial crisis  of  the  Northeast  by  shifting  it  to 
the  Midwest. 

[From  the  New  York  Times,  Aug.  30, 1985] 
Snx  Conrail  to  ComiAiL 

The  Federal  Government  wanU  to  sell 
Conrail.  the  freight  railroad  patched  togeth- 
er in  1976  from  the  wreckage  of  seven  bank- 
rupt private  roads.  Who  should  be  allowed 
to  buy  It? 

Sell  It  to  us,  clamors  the  Norfolk  South- 
em Railroad,  we  can  provide  important  op- 
erating efficiencies,  plus  the  deep  pockeU 
needed  to  ride  out  hard  times.  The  Trans- 
porUtlon Department  agrees,  and  is  press- 
ing Congress  to  authorize  the  sale  for  $1.3 
blUlon. 

No,  no.  insists  a  group  of  investors  orga- 
nized by  the  Morgan  Stanley  Company  and 
backed  by  the  railroad's  management  and 
unions.  Selling  to  the  Norfolk  Southem 


would  be  antlcompetlUve.  Well  pay  the 
same  amount  and  make  Conrail  a  prtvat*. 
Independent  and  competitive  corporation. 

Judging  by  the  hyperbole  of  the  contaat- 
anta.  one  might  almost  think  the  whole 
future  of  the  Northeast  turned  on  the 
choice.  In  fact,  both  sides  are  almost  cer- 
tainly capable  of  providing  adequate  freight 
rail  service.  But  that  doesn't  mean  there  la 
no  difference  between  the  competing  clalraa. 
An  Independent  Conrail  would  make  for  a 
healthier  traniportatlon  system. 

When  Conrail  began  life.  It  was  Incompe- 
tently managed,  bled  by  cynical  unions  and 
outmaneuvered  at  the  Interstate  Conuneroe 
Commission  by  savvy  truckers.  The  hulk.  It 
appMired.  would  forever  remain  a  ward  of 
the  state. 

The  analysU  have  been  proved  wrong. 
Congress  spent  $7  billion  to  modemlze  the 
rail  system  and  buy  out  the  most  unproduc- 
tive workers.  Regulatory  reform  gave  Con- 
rail the  chance  to  scrap  IU  most  unprofit- 
able lines  and  raise  rates  for  goods  that 
could  not  be  transported  by  truck.  And  man- 
agement, headed  by  Stanley  Crane,  has 
built  a  system  that  is  profitable  and  Insulat- 
ed against  recession  with  a  fat  bank  account 
and  low  operating  cosu. 

It  wasn't  surprising,  then,  when  a  dozen 
investors  responded  enthusiastically  to  the 
Transportation  Department's  offer  to  sell 
Conrail  to  the  bidder  who  would  provide  the 
t>est  service  to  the  railroad's  customers.  Sec- 
retary Elizabeth  Dole  chose  Norfolk  South- 
em. one  of  the  two  big  East  Coast  railroads. 
But  she  hasn't  persuaded  Congress  to  go 
along.  And  when  Conrail's  management  and 
unions  sided  with  an  offer  by  the  Morgan 
Stanley  group,  the  stage  was  set  for  a  fierce 
battle. 

The  Norfolk  Southem  Is  a  well-managed 
railroad  that  could  make  good  use  of  the 
Conrail  system  to  lower  IU  operating  cosU 
by  more  than  $100  million  a  year  and 
permit  it  to  compete  even  more  strongly 
against  the  other  big  Eastem  railroad,  the 
CSX.  The  question  Is  whether  the  merger 
would  also  serve  the  interesU  of  freight  cus- 
tomers. 

The  United  Sutes  Railway  Association, 
the  Independent  agency  that  oversees  Con- 
rail, notes  that  much  of  the  Norfolk's  gains 
In  efficiency  would  come  at  the  expense  of 
small  Middle  Westem  railroads  that  are  al- 
ready In  trouble.  The  merger  could  thus 
force  further  rail  consolidation  and  elimi- 
nate carriers  serving  hundreds  of  shippers. 

There's  a  stronger  reason  for  keeping 
Conrail  Independent:  the  chance  to  main- 
Uin a  third,  financially  viable  Eastem  rail- 
road. Conrail  is  known  for  innovation  and 
marketing  efforu  in  the  Northeast.  Why 
eliminate  the  only  successful  railroad  whose 
profit  centers  and  management  focus  are  In 
the  Northeast? 

The  structure  of  American  railroads  Is 
changing  rapidly.  Some  will  grow,  some  will 
shrink  and  some  will  disappear  as  the 
system  responds  to  the  demands  of  competi- 
tion. A  private,  independent  Conrail  would 
preserve  options  for  the  Northeast  and  let 
the  decisions  be  made  by  the  market. 

[Prom  the  Wall  Street  Journal,  Aug.  8, 
19851 

The  Oriat  Conrail  Wai 
We  flipped  a  coin  the  other  day:  Tails  and 
EllzatMth  Dole  would  sell  Conrail  to  Bob 
Claytor  of  Norfolk  Southem,  as  she  wishes; 
heads  she  would  have  to  sell  it  to  Tom 
Saunders  of  Morgan  Stanley.  Our  quarter 
came  up  heads.  So  sell  Conrail  to  Tom.  Or 
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call  everyone  together  for  a  more  official 
coin  toss.  Sell  it  to  anyone— just  sell  it. 

But  after  more  serious  deliberation  we 
knew  that  nothing  in  government  can  be 
that  simple.  The  secretary  of  transportation 
is  no  longer  just  selling  a  piece  of  trouble- 
some government  property.  All  of  a  sudden, 
she  has  been  caught  in  the  middle  of  an  old- 
fashioned  railroad  war.  Other  railroads,  in- 
vestment banlcers.  shippers,  rail-union  lead- 
ers, governors  and  lesser  politicians— feder- 
al, state  and  local— have  lined  up  behind 
either  Mr.  Claytor  or  Mr.  Saunders,  the  two 
gangs  facing  each  other  across  the  tracks 
just  like  in  the  movies.  Chortling  as  they 
watch  from  a  safe  distance  are  Washing- 
ton's statists,  who  don't  want  to  sell  the  rail- 
road and  hope  the  two  gangs  will  wipe  each 
other  out.  Those  are  the  guys  we  don't  like. 

Just  this  weelc,  the  Interstate  Commerce 
Commission,  that  hoariest  of  all  regulatory 
meddlers,  reentered  the  melee  with  a  new 
study  requested  by  Rep.  Jim  Florio.  It  pur- 
ports to  find  that  an  NS  takeover  would 
result  in  more  "traffic  diversion"  from  other 
roads  than  NS  had  estimated.  Horrors!  That 
sounds  like  competition,  something  the  ICC 
has  long  been  entrusted  with  preventing. 
Rep.  Florio,  whose  fiefdom  is  the  House 
Subcommittee  on  Commerce.  Transporta- 
tion and  Tourism,  probably  will  be  pleased 
with  the  ICC's  findings.  He  has  little  enthu- 
siasm for  selling  Conrail. 

Taxpayers,  however,  have  a  strong  inter- 
est. They've  already  contributed  a  cool  $7 
billion  over  the  past  decade  to  keep  Conrail 
rolling.  Conrail  finally  is  making  a  profit, 
but  it  also  is  facing  the  loss  of  some  of  its 
high-sulfur  coal  business,  if  environmental- 
ists get  their  way.  and  paying  union  wages 
once  more.  Most  taxpayers  can  find  better 
things  to  do  with  their  money  than  risk  it 
on  the  future  of  Conrail. 

Which  brings  us  to  the  two  competing 
bids.  At  one  level  we  have  a  battle  of  the 
managers  of  three  railroads.  Conrail,  Nor- 
folk Southern  and  its  larger  competitor. 
CSX.  CSX,  because  of  its  size  and  location, 
faced  antitrust  objections  to  any  bid  of  its 
own,  but  sure  didn't  want  NS  to  get  Conrail. 
Neither  did  Conrail's  able  chieftain,  Stanley 
Crane,  so  long  as  there  was  a  chance  his 
team  could  retain  control. 

Morgan  Stanley  came  in  originally  at  the 
behest  of  Mr.  Crane,  but  then  set  about  to 
organize  a  public  buyout  of  the  govern- 
ment's 85%  interest  (employees  own  the 
other  15%).  Mr.  Saunders,  with  a  little  help 
($100  million  worth)  from  CSX,  managed 
that  brilliantly.  He  put  together  32  inves- 
tors willing  to  match  Norfolk  Southern's 
$1.2  billion  cash  offer.  It  is  a  highly  diversi- 
fied bunch,  including  such  plungers  as  Co- 
lumbia University  ($25  million),  the  Metro- 
politan Museum  of  Art  ($5  million), 
NYNEX  Corp.  ($25  million),  Nomura  Secu- 
rities International  ($70  million),  Ezra  K. 
Zilkha  ($25  million)  and  Morgan  Stanley 
itself  ($50  million).  He  also  put  together  a 
political  coalition  of  shippers,  certain  West- 
em  railroads  with  "gateway"  interests  to 
the  Northeast,  and  interested  politicians. 

Morgan  Stanley  seemingly  has  met  Mrs. 
Dole's  requirement  that  bids  come  only 
from  single  entities.  But  the  plan  is  to 
reoffer  the  Conrail  stock  publicly,  restrict- 
ing any  one  purchaser  (CSX,  for  example) 
to  10%. 

Goldman  Sachs,  Mrs.  Dole's  adviser,  sug- 
gested the  single-entity  requirement  on  the 
grounds  that  such  a  restriction  would  make 
it  less  likely  the  railroad  would  go  bust 
again  and  end  up  back  in  the  government's 
lap.   Mrs.   Dole   picked   Norfolk   Southern 
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fr  m  among  the  bidders  (which  initially  did 
nc  L  include  Morgan  Stanley)  because  it  is  a 
wdl-managed  railroad  with   'deep  pockets." 

Korfolk  Southern's  investment  bank  is 
Shearson  Lehman  Bros.,  which  is  blasting 
aMt&y  at  Mr.  Saunder's  claim  that  his  buyout 
is  a  better  deal  for  the  taxpayers.  Mr.  Saun- 
ders argues  that  more  tax  revenues  would 
be!  lost  by  Norfolk's  depreciation  of  Conrail 
assets,  a  complex  thesis.  Morgan  Stanley  is 
alio  offering  the  government  some  warrants 
exercisable  at  $48  a  share,  an  optimistic 
letel.  Railroad  analysts  Graeme  Ann  Lidger- 
wood  of  Kidder  Peabody  and  Joel  Price  of 
Donaldson  Lufkin  are  skeptical  of  what 
ttwy  see  as  Morgan  Stanley's  too-rosy  sce- 
ntfia  for  Conrail's  future  earnings. 

^o  is  Mrs.  Dole.  She  wonders  how  much 
ca^h  an  independent  Conrail  could  muster 
tolmeet  all  the  commitments  it  is  undertak- 
ing, like  paying  union  wages,  rewarding  in- 
vators  and  taking  care  of  property  the  tax- 
panrers  have  paid  so  dearly  to  rehabilitate. 

But  mainly,  she  wants  to  sell  the  railroad, 
congress  ordered  the  sale  four  years  ago,  so 
w«  assume  that's  what  Congress  wants.  Tax- 
paiyers  made  clear  what  they  want  when 
they  reelected  Ronald  Reagan.  Both  Mr. 
C^ytor  and  Mr.  Saunders,  whatever  the 
merits  of  their  arguments,  are  willing  to 
take  the  risks  of  buying  the  railroad.  The 
oi^y  way  opponents  of  the  sale  can  block  it 
is  through  obfuscation  and  delay.  That, 
>ve  all,  is  what  should  not  be  allowed  to 

jppen.  Put  the  Claytor-Saunders  choice  up 
a  vote  in  Congress  in  September  and 
ly  the  best  man  win. 

(From  the  Philadelphia  Inquirer.  Aug.  8. 
19851 
Weighing  Sale  of  Conrail:  A  Public- 
Offering  Option 
Six  months  have  passed  since  Transporta- 
tion Secretary  Elizabeth  H.  Dole  announced 
tint  she  would  recommend  to  Congress  that 
Conrail  be  sold  to  the  Norfolk  Southern 
Cfrp.,  but  a  persuasive  case  has  yet  to  be 
le  that  she  was  on  the  right  track.  Al- 
>ugh  Senate  and  House  committees  have 
Hd  numerous  hearings— with  more  to  be 
^Id,  at  least  by  the  House,  when  Congress 
turns  from  its  August  recess— crucial  ques- 
>ns   about   a   sale   to   Norfolk   Southern 
tain  unanswered,  or  not  answered  satis- 
:torily. 

'hey  include,  beyond  questions  about  the 
lequacy  of  Norfolk  Southern's  bid  and  the 
value  of  tax  benefits  it  would  receive,  a 
more  fundamental  issue  of  antitrust  impli- 
cations. The  Justice  Department  has  ruled 
t^at  acquisition  of  Conrail  by  Norfolk 
St>uthem  would  be  unacceptably  anticom- 
petitive unless  portions  of  their  systems 
w^re  divested  to  smaller  railroads.  It  would 
bt  premature  for  Congress  to  consider  ap- 
proval of  a  sale  to  Norfolk  Southern  before 
tke  Justice  Department  has  evaluated  the 
(Mvestiture  proposals. 

'The  U.S.  Railway  Association,  created  by 
Cbngress  in  1976  to  monitor  Conrail  oper- 
ations, reported  last  week  that  several  re- 
gional railroads  in  the  Midwest  "will  lose 
stibstantial  volumes  of  traffic"  if  Conrail  is 
acquired  by  Norfolk  Southern.  A  basic  and 
still  unresolved  question  is  whether  a 
number  of  railroads  would  have  any  realis- 
tic chance  of  survival  even  if  Norfolk  South- 
ern, in  buying  Conrail.  sold  some  lines  to 
competitors. 

Overriding  the  debate  about  whether  Con- 
rail should  be  sold  to  Norfolk  Southern  is 
tie  larger  question  of  whether  Conrail 
^ould  be  sold  to  any  railroad.  The  RaUway 
I  asociation  said  in  its  report  that  "Conrail's 
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future  viability  as  an  independent  entity  is 
reasonably  assured.  ...  By  the  end  of  this 
year  Cpnrail  will  have  been  profitable  for 
five  consecutive  years,  and  it  has  again  been 
reasonably  and  credibly  forecast  to  be  prof- 
itable through  the  remainder  of  this 
decadei' 

The  Association's  findings  strengthen  a 
propos4l  made  in  May  by  a  consortium 
headed  by  Morgan  Stanley  &  Co..  a  New 
York  investment  firm,  and  including  major 
universities  and  pension  funds.  The  consor- 
tium has  offered  to  buy  Conrail  and  then 
make  most  or  all  of  the  stock  available  for 
purchase  by  the  general  public  under  an  ar- 
rangen^nt  that  would  maintain  the  Conrail 
system]  as  an  independent,  stockholder- 
owned  railroad. 

Earlifer  Transportation  Department  offi- 
cials liad  argued  that  a  public  offering 
would  I  te  too  risky  or  impractical  because  in- 
vestors might  have  doubts  about  buying 
Conrail  as  an  independent  railroad.  The 
consortium's  offer  has  made  those  doubts 
moot.  Investors  not  only  are  willing  to  buy 
Conrail  as  an  independent  railroad— at  a 
price  that  at  least  matches  Norfolk  South- 
em's  offer  and  probably  exceeds  it  when  tax 
considerations  are  taken  into  afbount— but 
are  coiifident  that  the  stock  could  be  resold 
at  a  profit. 

Many  questions  about  details  of  the 
Morgaii  Stanley  proposal  have  been  raised 
in  concessional  hearings.  It  will  need  to  be 
scnitiiized  much  more  closely  when  Con- 
gress ^tums  in  September.  In  broad  per- 
spective, though,  maintaining  Conrail  as  an 
independent  system  with  its  stock  sold  in  a 
public  offering  has  emerged  as  a  credible  al- 
ternative to  selling  it  to  Norfolk  Southem 
or  any  other  railroad.  Congress  must  give 
full  cpnsideration  to  the  public  offering 
option  jbefore  making  a  decision  on  Conrail's 
futurei 

[From  the  Baltimore  Sun] 
Rail  Victory  for  Baltimore 

Baltfcnore  and  the  Chessie  Railroad  have 
been  closely  bound  together  since  the  dawn 
of  American  railroads.  It  is  fitting  then  that 
Chessie  has  chosen  to  renew  and  strengthen 
that  association  as  it  moves  aggressively  to 
meet  intense  competition  for  freight  traffic 
to  the  Midwest. 

Rather  than  sit  back  and  let  arch-rival 
NorfoK  Southem  take  business  away  from 
Chess^'s  operational  headquarters  in  Balti- 
more, ithe  local  railroad  responded  yester- 
day bjii  slashing  its  rates  substantially.  Once 
again,  it  will  be  cheaper  for  a  shipper  to  use 
the  Port  of  Baltimore  instead  of  NS's  home 
town  Of  Norfolk.  And  it  could  become  even 
more  advantageous  to  use  Baltimore  as 
Chessie  Implements  a  cost-saving  program 
of  double-stacking  cargo  containers  on  rail 
cars. 

The]  rate  reduction  announced  yesterday 
(the  SMte  will  absorb  half  the  cost)  could  be 
as  hi^  as  20  percent:  if  double-stacking  is 
succe^ful,  it  could  cut  shipping  costs  an- 
other |40  percent.  Baltimore's  popularity  as 
a  pon  of  call  could  grow  by  leaps  and 
boun<B. 

In  recent  years,  port  companies  have  com- 
plained about  Chessie's  high  rates  and  indif- 
ferent attitude.  But  that  was  before  the  fed- 
eral government  decided  to  sell  Conrail,  the 
other  railroad  serving  Baltimore,  to  Norfolk 
Southem.  A  Conrall-NS  merger  would  cost 
Chess  le  considerable  business  and  lead  to  a 
reduc  ton  in  Jobs  along  Chessie's  least-prof- 
itable line,  the  B&O. 


Chessie  wants  Congress  to  overrule  the 
Reagan  administration  and  sell  Conrail  to 
private  Investors.  To  gain  the  endorsement 
of  Maryland  officials,  Chessie  agreed  to  dis- 
cuss service  Improvements  for  the  Port  of 
Baltimore.  Its  concessions  have  thrilled 
local  officials.  It  was  no  surprise,  then,  that 
Governor  Hughes  aimounced  his  strong  sup- 
port for  selling  Conrail  yesterday. 

We  applaud  both  the  governor's  actions 
and  Chessie's  decision  to  enhance  its  com- 
petitive position  in  Maryland  Norfolk 
Southem  officials  have  failed  repeatedly  to 
give  assurances  that  the  Port  of  Baltimore 
would  not  be  harmed  by  a  Conrail-NS  con- 
solidation NS  never  offered  to  negotiate 
issues  Chessie  was  eager  to  do  so. 

Chessie  also  has  decided  to  enlarge  its 
operational  headquarters  In  Baltimore  and 
to  Increase  Its  corporate  presence  in  Mary- 
land. Moreover,  the  railroad  is  willing  to 
spend  $4  million  on  tunnel  Improvements  to 
enhance  the  movement  of  larger  double- 
stacked  containers.  This  is  a  long-term  com- 
mitment by  Chessie  to  the  city  and  the 
state. 

The  lower  rail  charges  will  be  only  mar- 
ginally profitable  for  Chessie.  But  the  new 
rates— and  the  added  efficiency  of  using 
double-stacked  rail  cars— could  produce  con- 
siderably more  business  for  Chessie  in  the 
long  run.  And  that  would  be  very  good  news 
for  Baltimore. 

[From  the  Cleveland  (OH)  Plain  Dealer, 

July  14.  liWS] 

No  TO  Norfolk  Southern 

The  word  in  some  quarters  around  Capitol 
Hill  is  that  the  proposed  sale  of  Conrail  to 
the  Norfolk  Southem  Corp.  Is,  if  you'll 
pardon  the  transported  metaphor,  dead  in 
the  water.  If  so,  its  demise  should  be  cause 
for  some  rejoicing  among  nearly  every  inter- 
est dependent  upon  rail  transporation  In  the 
Northeast  United  SUtes.  The  proposal,  put 
forward  last  winter  by  Transportation  Sec- 
retary Elizabeth  Dole,  does  not  properly 
serve  Ohio,  the  region  or  the  nation.  Al- 
though it  would  meet  the  well-Intended  con- 
gressional mandate  to  remove  the  federal 
government  from  the  railroad  business,  the 
sale  amounts  to  a  giveaway  of  a  very  viUua- 
ble  property.  It  could  serve  only  to  limit 
competition  severely— and  thus  prove  un- 
necessarily costly  to  those  Industries  de- 
pendent on  rail  freight  transport. 

The  transaction's  complexities  are  keep- 
ing legions  of  accountants  busy  to  deter- 
mine its  ramifications.  But  the  more  that 
congressional  calculators  tally  the  tax  bene- 
fiU  the  sale  would  give  Norfolk  Southem. 
the  more  the  announced  $1.2  billion  pur- 
chase price  shrinks  is  its  true  retum  to  the 
federal  treasury.  Granted,  no  sale,  proposed 
or  conceived,  would  recover  anywhere  near 
the  $7  billion  that  taxpayers  have  provided 
to  seed  and  cultivate  the  systems  retum  to 
competitive  excellence.  Yet  the  tax  write- 
offs the  acquisition  could  provide  for  Nor- 
folk Southem— estimated  by  one  congress- 
man to  approach  the  full  purchase  price- 
could  amount  to  a  handsome  payment  to 
Paul  by  a  deficit-ridden  Peter. 

The  worst  feature  of  the  proposal  is  the 
potential  it  has  to  destroy  the  competitive 
balance  of  rail  freight  in  the  northeastern 
United  SUtes.  Although  Norfolk  Southem 
and  the  Justice  Department  say  that  compe- 
tition would  be  maintained  through  a  com- 
plicated series  of  divestitures,  such  does  not 
appear  to  be  the  case.  Opponents  say  that 
Justice  used  a  non-standard  antitrust  yard- 
stick to  measure  the  sale,  one  that  underes- 
timated the  competitive  problems  and  over- 


estimated the  efficacy  of  dlvestltora.  Indeed, 
the  two  regional  railroads  most  often  men- 
tioned as  recipients  of  the  shed  lines— Gull- 
ford  Transportation  Industries  and  the 
Pittsburgh  4E  Lake  Erie  Railroad— already 
operate  on  restricted  budgets.  How  they 
would  be  expected  to  take  over  and  use  the 
Conrail  castoffs  Is  beyond  the  ken  of  many 
analysis.  The  weight  of  the  added  trackage 
might  well  be  more  than  either  could  bear, 
and  would  mean  the  end  of  whatever  com- 
petition they  might  afford.  Shippers  then 
would  be  left  to  the  questionable  mercies  of 
Norfolk  Southern's  rate-setters.  Congres- 
sional staff  are  re-examlng  the  Justice 
study. 

Finally,  the  sale  would  mean  the  loss  of 
Jobs  in  Ohio— not  only  for  the  300  employ- 
ees of  Cleveland's  Colllnwood  Yards  whose 
work  would  be  tranferred  to  Bellevue.  C. 
but  for  hundreds  and  perhaps  thousands  of 
others  whose  livelihoods  are  wrapped  in 
services  that  the  merged  lines  would  not 
use.  And  the  loss  of  Jobs  is  the  last  thing 
Ohio  needs. 

If  Conrail's  future  does  not  lie  to  absorp- 
tion by  Norfolk  Southem.  then  what  should 
be  done  with  it?  Some  Sen.  Howard  Metz- 
enbaum  among  them,  say  Conrail  is  a 
money-making  proposition  that  the  govem- 
ment  should  retain  indefinitely.  The  Infer- 
ence Is  that  it  should  be  sold  only  if  it  start- 
ed to  lose  money.  But  then  who  would  want 
it? 

More  and  more,  the  proper  course  seems 
to  be  some  form  of  public  stock  offering 
along  the  lines  of  that  proposed  by  the 
banking  firm  of  Morgan  Stanley  &  Co.,  Inc. 
That  proposal  would  see  the  investment 
house  buy  the  railroad  for  each  and  tax  rev- 
enues—the combined  values  of  which  it 
places  at  about  $1.8  billion— then  retum 
ownership  to  the  private  sector  through  a 
series  of  stock  sales.  Conrail  then  would  be 
left  to  find  for  itself  in  the  marketplace— a 
situation  that  its  management  led  by  L. 
Stanley  Crane,  says  it  eagerly  anticipates. 
Secretary  Dole  has  opposed  the  public  offer 
concept  as  unworkable  and  too  time-con- 
suming In  selecting  the  Norfolk  Southern 
bid  she  said  she  wanted  the  system  to  go  to 
a  railroad  company  with  parties  deep 
enough  to  carry  it  though  projected  income 
troughs  and  keep  it  off  the  dole. 

But  a  public  offering— whether  Morgan 
Stanley's  or  one  set  up  by  the  government 
Itself— seems  workable.  Supporting  point  to 
the  recent  public  sale  of  the  $8  billion  Brit- 
ish Telecom  by  Reagan  soul-mate  Prime 
Minister  Margaret  Thatcher  as  proof  that  a 
giant  government  entity  can  be  privatized 
successfully  in  a  timely  fashion.  And,  as  far 
as  pocket  depth  and  dedication  are  con- 
cemed.  Norfolk  Southem  Chairman  Robert 
B.  Claytor  told  the  House  TransporUtion 
subcommittee  last  month  that  should  the 
tax  advantages  be  stripped  (he  places  them 
at  less  than  $100  million)  or  the  deal  de- 
layed past  December,  has  company  would 
reconsider  its  offer. 

Congress  is  indicating  it  will  not  be  hur- 
ried into  a  decision  on  Conrail's  fate.  It 
should  not  be  too  many  questions,  too  many 
dollars  and  too  many  jobs  are  Involved  to 
yield  to  Secretary  Dole's  desire  for  a  quick 
Conrail  fix— especially  one  that  might  ulti- 
mately cripple  the  regions  transportation 
system.  If  Norfolk  Southem  can't  wait,  too 
bad.  The  nation  can— and  should. 


[From  the  Indianapolis  News,  June  20. 
1»8S] 

Steal  or  the  Century 
When  the  Reagan  administration  first 
began  lookins  for  ways  to  rid  itself  of  the  fi- 
nancially troubled  Conrail  train  line,  dump- 
ing it  to  the  Norfolk  Southem  Corp.  prob- 
ably seemed  like  a  good  idea.  Now  it's  time 
to  think  again. 

When  the  president  took  office  In  1081, 
Conrail  seemed  to  be  a  losing  proposition 
destined  to  be  a  drain  on  the  taxpayers. 
Since  the  federal  government  decided  to 
create  the  company  out  of  six  bankrupt 
lines  In  1976,  Conrail  regularly  had  lost 
money  and  had  needed  massive  federal 
handouts  just  to  keep  going. 

In  fact,  "massive  "  might  be  an  understate- 
ment. Since  1976,  Conrail  has  received  $7 
billion  in  federal  investment— almost  all  of 
it  coming  before  1982. 

Then  Norfolk  Southen  came  along  with 
an  offer  of  $1.2  billion  for  Conrail  and  a 
promise  to  operate  the  railroad  line  for  five 
years.  It's  easy  to  understand  why  Reagan's 
Tnmsportation  Department  jumped  at  the 
offer.  It  seemed  like  an  opportunity  to  cut 
some  big  losses. 

But,  as  more  than  one  observer  has  said, 
"This  is  a  case  where  the  facts  have  outrun 
the  decision. "  Ironically,  the  Reagan  admin- 
istration refuses  to  re-think  the  deal  with 
Norfolk  Southem,  even  though  it  no  longer 
makes  sense  for  the  government,  the  tax- 
payers or  Conrail.  It  makes  sense  only  for 
Norfolk  Southem. 

The  irony  is  that  Conrail  is  now  a  success- 
ful, profitable  business— in  part  because  of 
reforms  made  by  the  Reagan  administra- 
tion. In  fact,  Conrail  can  be  considered  a 
model  example  of  the  virtues  of  deregula- 
tion. 

Now  that  Conrail  is  more  able  to  control 
its  rates,  schedules  and  labor  force,  the  com- 
pany is  running  more  efficiently  and 
making  money.  Lots  of  money. 

Last  year  alone.  Conrail  netted  $500  mil- 
lion. This  year  is  expected  to  be  almost  as 
successful.  The  company  hasn't  lost  money 
since  1981  and  now  has  a  book  value  of  $4 
billion. 

Good  times  have  left  a  tangible  mark. 
Conrail  has  $1.05  billion  in  cash  on  hand 
now.  More  than  $800  million  is  in  a  cash  re- 
serve, roughly  $200  million  can  be  found  In 
excess  funding  for  pension  commitments. 

If  the  proposed  deal  goes  through,  all  this 
cash  goes  to  Norfolk  Southem.  which 
means  Norfolk  Southem  practically  recoups 
the  purchase  price  simply  by  assuming  Con- 
rail's assets. 

What's  more,  the  deal  carved  out  between 
the  Department  of  TransporUtion  and  Nor- 
folk Southem  would  offer  the  latter  some 
incredible  tax  exemptions— enough  to  save 
the  company  hundreds  of  millions  of  tax 
dollars  a  year. 

Besides  giving  Norfolk  Southem  a  finan- 
cial advantage  over  its  competitors,  these 
tax  breaks  would  have  the  practical  effect 
of  offering  a  government  subsidy  to  Norfolk 
Southem  stockholders. 

Finally,  selling  Conrail  to  Norfolk  South- 
em would  give  that  railroad  a  near  monopo- 
ly of  the  track  and  traffic  in  the  Northeast 
and  northem  Midwest.  In  Northeast  Indi- 
ana, for  example,  Norfolk  Southem  would 
control  96  percent  of  the  market. 

There  are  movements  afoot  in  Congress 
and  elsewhere  to  sell  Conrail's  stock  in  a 
public  offering.  At  least  one  group  of  Inves- 
tors, organised  by  Morgan  Stanley  4c  Co., 
has  met  Norfolk  Southern's  offer  of  11.2  bil- 
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lion— and  promised  to  make  60  percent  of 
Conrail's  stock  available  to  the  public. 

This  seems  to  be  a  much  better  idea  than 
letting  Norfolk  Southern  buy  a  near  monop- 
oly with  Conrail's— and  the  taxpayers'— own 
money.  The  Reagsm  administration  should 
stop  the  sale  and  find  another  buyer.  And  if 
the  administration  doesn't.  Congress  should. 

CointAiL's  PuTuiUE- A  PuBuc  OrrKRiwc 

Still  Looks  Lnci  the  Way  to  Go 
Besides  hauling  from  New  York  City 
(except  where  otherwise  indicated),  what  do 
these  investors,  both  .'''dividual  and  institu- 
tional, have  in  common?  Citicorp  Capital  In- 
vestors Ltd.  Columbia  University  Compag- 
nie  de  Banque  et  d'lnvestissements,  Geneva, 
Switzerland.  CSX  Corp.,  Richmond.  Va.  Di- 
versified Capital,  Chicago.  The  Dreyfus 
Corp.  Fisher  Brothers  Financial  &  Develop- 
ment Co.  The  Gottlieb  Corp..  Kansas  City, 
Mo.  Harbert  Corp.,  Birmingham,  Ala.  Har- 
vard Management  Co.  (Harvard  University). 
Boston  KR  Capital  Advisors  Inc.  George  S. 
Livanos,  Lausanne,  Switzerland  Wm.  W. 
Lowry  &  Associates  Inc.,  Atlanta.  Morgan 
Stanely  &  Co.  Nomura  Securities  Interna- 
tional Inc.  Nynex  Corp..  White  Plains,  NY. 
T.  Rowe  Price  Associates  Inc.,  Baltimore. 
Princeton  University,  Princeton,  NJ.  Rocke- 
feller &  Co./Spears,  Benzak,  Salomon  & 
Farrell  Inc.  Fayez  Sarofim  &  Co.,  Houston. 
Soros  Fund  Management  Co.  The  Taubman 
Investment  Co.,  Bloomfield  Hills,  Mich.  U.S. 
Steel  and  Carnegie  Pension  Fund  Inc.,  Ezra 
K.  Zilkha. 

The  key  word  is  Conrail.  Despite  wide- 
spread skepticism  in  official  circles,  and 
with  a  tight  deadline  looming.  Morgan  Stan- 
ley has  just  succeeded  in  unveiling  the  im- 
pressive list  of  investors  cited  above,  all  of 
whom  have  made  a  commitment  to  partici- 
pate in  the  purchase  (and  eventual  resale  to 
the  public)  of  the  Consolidated  Rail  Corp. 
from  its  present  owner,  the  U.S.  govern- 
ment. Overnight,  they  thereby  have  orga- 
nized one  of  the  most  unusual  syndicates 
ever  seen  on  Wall  Street.  Willy-nilly  they 
also  have  set  back  the  return  to  private 
hands  of  the  nationalized  railroad,  which 
had  been  proceeding  with  all  the  dazzling 
speed  of  an  old  coal  burner  chugging  up  a 
steep  incline  by  months  if  not  years. 

As  a  great  admirer  of  Maggie  Thatcher's 
hugely  successful  program  of  privatization 
(after  the  triumphant  divestiture  of  British 
Teleconununications  late  last  year,  both 
British  Airways  and  British  Gas,  enormous 
deals  in  their  own  right  are  slated  to  go  on 
the  block),  as  well  as  a  perennial  critic  of 
"lemon  socialism, "  we  ordinarily  would  be 
viewing  such  a  development  with  editorial 
alarm.  This  time,  however,  we're  not  so 
sure. 

True,  we're  less  than  happy  about  lining 
up  on  the  issue  against  the  Norfolk  South- 
em,  sole  survivor  of  the  protracted  bargain- 
ing process  with  the  Department  of  Trans- 
portation which  eliminated  a  dozen  other 
bidders,  and  owner  and  operator  of  one  of 
the  largest  and  most  profitable  carriers  in 
the  country.  Were  even  more  uncomfortable 
about  finding  ourselves  in  the  same  caboose 
with  lawmakers  burdened  with  ludicrous 
track  records  and  suspect  dedication  to  re- 
moving Uncle  Sam  from  anyone's  throttle. 

Even  at  the  cost  of  some  further  delay, 
however,  we  welcome  Morgan  Stanley's  ini- 
tiative last  December  Barron's  went  on 
record  as  urging  the  sale  of  Conrail  via  a 
public  offering  and  nothing  that  has  hap- 
pened since  has  changed  our  mind.  On  the 
matter  in  view  of  what  has  happened  since 
that  route  looks  increasingly  attractive.  As 
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might  have  been  expected,  the  transaction 
between  Norfolk  Southern  and  DOT  has 
triggeed  knee-jerk  cries  of  "giveaway,"  as 
well  a  I  more  serious  allegations  of  the  s&me 
kind  by  Conrail's  current  management 
which  of  course  has  a  vested  interest  in 
keeping  its  job. 

Whie  vigorously  denying  such  claims. 
Norfolk  Southern,  by  failing  to  produce  pro 
fonnaj  financial  statements  projecting  the 
probable  results  of  the  merger,  has  done 
little^r  nothing  to  rebut  them.  Other  terms 
of  the  deal,  notably  some  makeshift  ar- 
range^ients  designed  to  meet  antitrust  ob- 
jections from  the  Department  of  Justice 
also  htive  come  under  hostile  scrutiny. 

Par  for  the  course,  perhaps  and  the  way 
the  political  game  is  played.  Antitrust  and 
other  spurious  considerations  aside,  howev- 
er, w«  can't  help  concluding  that  the  deal 
strucH  by  DOT  and  Norfolk  Southern  is  apt 
to  lead  to  less  competition  on  the  nation's 
railroads  rather  than  more.  It  would  elimi- 
nate the  rivalry— indirect  as  well  as  head-to- 
head4that  currently  exists  between  Norfolk 
Soutl^m    and    Conrail.    It    would    quietly 
revive!  intercarrier  agreements  on  rates  and 
routei  that  might  go  toward  undercutting 
the  deregulation  that  has  greatly  benefited 
both  railroads  and  shippers.  And  it  would 
threaten  a  management  team  that  not  only 
has  shown  that  it  can  run  a  railroad  but 
also  nas  been  up  front  about  pushing  ag- 
gresswely  for  greater  freedom  to  manage. 
More]  than  ever,  a  public  offering— which 
woulq   bypass    most    of    these    obstacles— 
>  us  as  the  way  to  go. 
3  saying,  we're  well  aware  of  how  slow 
>ing  to  date  has  been.  Since  the  bid- 
>r  Conrail  began  in  earnest  two  years 
;o,  the  United  Kingdom  has  success- 
sold  off  perhaps  a  half-a-dozen  major 
of  the  public  sector,  in  the  process 
billions  of  pounds  sterling.  DOT  has 
tded  merely  in  raising  interest  in  Con- 
rail f^om  a  few  devisory  bids  (and  a  serious 
one  <Jf  $500  million)  to  $1.2  billion  and  in 
narrotwing  the  bid  of  hopeful  buyers  from 
more  i  than  a  dozen  to  the  chosen  instru- 
ment] Since  the  last  time  we  looked  ( "Pre- 
ferrei  Route— Conrail  Should  be  Sold  Via  a 
Publ^  Offering."  Barron's,  Dec.  17.  1984), 
DOT!  has  picked  Norfolk  Southern  as  the 
winntr,  and  the  Senate  Commerce  Conunit- 
tee    nas    endorsed    the    choice.    Further 
debase— and  perhaps  a  filibuster  or  two— is 
likelj^  before  the  full  Senate  gives  the  deal 
■  while  prospects  for  approval  in  the 
seem  uncertain  at  best.  Most  recent- 
iorgan  Stanley  has  weighed  in  with  a 
list  of  prestigious   interested  parties 
ih  will  doubtless  gain  new  luster  in 
to  come)  and  a  bid  of  $1.2  billion-plus, 
big  a  "plus"  has  swiftly  become  a 
r  of  controversy.  Besides  the  $1.2  bil- 
lion which  both  bidders  have  agreed  to  put 
up,  Morgan  Stanley  has  proposed  the  issu- 
ance ito  the  government  of  10-year  warrants 
to  purchase  one  million  shares  of  Conrail 
common  stock  (25  milion  shares  are  current- 
ly outstanding).  In  addition,  by  eliminating 
federal  income  tax  losses  which  it  claims 
would  arise  from  the  purchase  of  Conrail  by 
Norfclk    Southern.    Morgan    Stanley    esti- 
mate that  its  offer  would  be  worth  at  least 
$6001  million  more,  discounted  for  the  time 
valu^  of  money,  to  Uncle  Sam. 

H($.  surprisingly,  Norfolk  Southern  dls- 
agr^s.  Through  Shearson  Lehman  Broth- 
ers, ts  investment  bankers  and  advisers  on 
the  I  leal,  it  last  week  issued  sUtements  chal- 
lenging Morgan  Stanley's  projections.  In 
particular,  it  put  a  value  of  Just  $24  million 
on  ttie  warrants,  and  only  on  the  assump- 
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Conrail  stock  rose  by  20%  (in 
it  noted,  the  investors  would 
profit  han4somely).  Moreover,  by  its  own  es- 
timates, uikder  the  Norfolk  Southern  offer 
the  present  value  of  the  tax  cost,  if  any.  "is 
substantially  less  than  $100  million.  It  is  not 
the  $600  million  which  Morgan  Stanley  pur- 
ports."      ' 

Gentlemanly  disputes  between  investment 
bankers,  oi  course,  are  far  from  unusual, 
and  one  is  well  advised  to  view  all  such  num- 
bers skeptically.  Nonetheless,  to  a  disinter- 
ested observer,  a  few  points  are  clear.  Ten- 
year  warraits  to  buy  one  million  shares  of 
almost  any  security  at  the  current  market 
price  havti  a  ponderable  value.  Much  can 
happen  in  k  decade,  including  a  possibly  ad- 
vantageous link-up  with  carriers  in  other 
parts  of  the  country.  Potential  merger  aside, 
if  Congres)  should  meet  the  cautious  projec- 
tions by  the  U.S.  Railway  Association,  let 
alone  its  opn  more  optimistic  ones,  it  could 
show  its  Shareholders  solid  gains  in  the 
right  marnet. 

As  to  the  alleged  tax  benefits,  of  which  so 
much  has]  been  made  (even  Rolling  Stone 
has  carriea  a  piece  on  the  issue,  headlined— 
naturally-t  "How  to  Steal  a  Railroad"),  out- 
side observers  do  well  to  skirt  thiat  mine 
field.  StillJ  "substantially  less  than  $100  mil- 
lion." as  Shearson  Lehman  puts  it.  strikes 
us  as  at  l^t  a  starting  point.  Without  pro 
forma  financials.  which  Norfolk  Southern 
refuses  to]  provide,  all  such  estimates  will 
remain  up  for  erabs. 

Dollars  and  cents  aside,  the  Morgan  Stan- 
ley proposition  looks  attractive  on  other 
scores.  La^e  last  week  the  Railway  Labor 
Executives  Association,  after  a  preliminary 
appraisal  lof  the  plan,  announced  that  it  - 
""warrants  review  by  Congress."  Antitrust 
considerations  usually  leave  us  cold.  Alan 
Greenspai^,  adviser  to  presidents,  once  de- 
scribed such  laws  in  these  pages  as  ""bad  his- 
tory, worse  economics."  Nonetheless,  the 
Department  of  Justice  has  voiced  objections 
to  the  pcfiding  sale,  and  the  efforts  now 
afoot  to  iheet  them  look  dubious.  One  in- 
volves theTproposed  sale  or  lease  of  strategic 
Conrail  or  Norfolk  Southern  trackage  to  rail 
carriers  with  shaky  finances.  More  serious- 
ly, in  the  view  of  Bruce  B.  Wilson,  now  a 
ConraU  vice  president-law  and  a  former 
trust-bust  sr,  the  authorization  for  the  sale, 
by  requiriig  the  railroad  to  "maintain  or  re- 
establish" certain  joint  rates  and  through 
routes,  w^uld  undercut  the  thrust  toward 
rail  derrdgulation.  "DOT  is  selling,"  said 
Wilson  succinctly,  "not  just  a  railroad  but  a 
fundamental  change  in  transportation  poli- 
cies."       1 

In  eloqlient  testimony  before  a  Senate 
committef ,  Wilson  thrust  the  point  further. 
""Since  ltd  inception  Conrail  has  taken  the 
lead  in  mftking  the  rail  industry  more  com- 
petitive ahd  responsive  to  shipper  needs.  In 

1980.  Conrail  led  the  fight  for  the  Staggers 
Act  and  eVer  since  has  been  aggressive  in  its 
efforts  to  enhance  the  competition  the  act 
sought  to  bring  to  the  rail  industry.  In  1981. 
Conrail  Withdrew  from  the  rate  bureaus  in 
which  rates  had  been  set  collectively  for 
over  one  hundred  years.  To  this  day.  it  re- 
mains th«  only  railroad  to  have  done  so.  In 

1981,  Conrail  began  its  challenge  to  the 
equalized  joint  rate  system  under  which 
every  rotlte  between  two  points,  regardless 
of  cost  or  efficiency,  is  priced  the  same. 
Against  the  strenuous  opposition  of  those 
who  benefit  from  the  anticompetitive 
scheme.  (;onrail  has  fought  for  the  right  to 
price  the  services  independently  and  there- 
fore comt>etitively.  Today.  Conrail  leads  the 
industry  in  developing  computer  technology 
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to  *  *  *  such  independent  pricing.  Way  to 
lo. 

[From  the  Press.  May  29. 198S] 

CoifCRKss  Should  Derail  Conrail  Sale 

It's  time  for  Congress  to  put  the  brakes  on 
U^.  Transportation  Secretary  Elizabeth 
Dole's  plan  to  sell  ConraU  to  Norfolk  South- 
em  Corp.  for  $1.2  billion. 

Now  that  an  investment  banking  firm. 
Morgan  Stanley  &  Co..  has  offered  to  pay 
the  government  the  same  amount  of  money. 
Congress  would  be  foolish  to  approve  the 
sale  of  Conrail  to  Norfolk  Southern 

It  would  be  foolish  because  a  sale  to  Nor- 
folk Southem  would  result  in  the  private 
railroad  company  realizing  more  than  $800 
million  in  tax  writeoffs. 

A  sale  to  Morgan  Stanley  would  not  in- 
volve tax  writeoffs.  Most  of  Morgan  Stan- 
ley's money  would  be  raised  through  a 
public  stock  offering. 

The  new  financial  package  was  presented 
earlier  this  month  to  E>ole.  Her  reaction  was 
less  than  encouraging.  She  said.  "'I  believe 
we  have  chosen  the  best  future  course  for 
Conrail.  Conrail  will  be  better  off  in  the 
hands  of  an  experienced  railroad  company." 

It  would  be  difficult  for  the  management 
team  at  Norfolk  Southem  to  duplicate  the 
performance  of  the  people  that  are  current- 
ly running  Conrail.  Allowing  a  public  stock 
sale  to  take  place  would  be  one  way  to 
reward  them  for  turning  what  was  once  a 
debt-ridden  company  into  a  profitable  en- 
terprise. 

One  of  the  reasons  Etole  had  rejected  the 
idea  of  a  public  sUKk  sale  was  that  she  said 
no  one  had  ever  presented  her  with  evidence 
that  a  public  sale  of  such  magnitude  could 
ever  be  undertaken. 

Morgan  Stanley  is  now  willing  to  assume 
all  the  risks  involved  with  a  public  stock 
sale. 

The  Morgan  Stanley  plan  deserves  more 
serious  consideration  than  the  short  shrift 
the  Reagan  administration  is  giving  it.  As 
Rep.  James  Florio,  D-lst,  said,  "Now  that 
there  is  a  specific  and  tangible  alternative  to 
Norfolk  Southem.  the  review  will  be  more 
thorough." 

We  would  hope  so. 

[From  the  Omaha  World-Herald.  June  18. 
1985] 

IHVESTORS'  Conrail  Proposal  Could  Be 
Better  Alternative 

Congress  might  have  a  better  alternative 
to  selling  Conrail  to  the  Norfolk  Southem 
Corp.:  Selling  the  line  to  a  group  of  private 
investors. 

Conrail  is  the  govemment-owned  rail  line 
that  was  formed  in  1976  after  six  railroads 
in  the  Northeastem  United  SUtes  went 
bankrupt.  During  the  past  nine  years,  the 
government  has  spent  billions  of  dollars  up- 
grading the  system.  It  now  wants  to  sell. 

Transportation  Secretary  Elizabeth  Dole 
has  recommended  selling  Conrail  to  Norfolk 
Southem  for  $1.2  billion.  A  group  of  inves- 
tors organized  by  Morgan  Stanley  &  Co..  an 
investment  house,  has  offered  to  match  the 
Norfolk  Southem  bid.  Congress  must  ap- 
prove the  sale. 

Selling  ConraU  to  Norfolk  Southem  would 
create  the  country's  largest  raUroad. 

The  proposed  merger  could  reduce  compe- 
tition. Executives  of  the  Chicago  and  North 
Western  have  said  the  merger  would  divert 
traffic  from  Chicago,  where  the  C&NW  con- 
necte  with  ConraU,  to  Kansas  City,  where 
Norfolk  Southem  has  an  east-west  line. 

Grain  industry  spokesmen  in  the  Midwest 
•aid  creation  of  a  ConraU-Norfolk  Southem 


system  could,  by  reducing  competition,  lead 
to  higher  freight  rates. 

The  point  was  underKored  in  a  Justice 
Department  review  of  the  proposed  sale. 
"The  merger  would  have  a  significant  ad- 
verse impact  on  competition  for  the  trans- 
port of  commodities  to  and  from  a  number 
of  locations  in  several  sUtes."  the  depart- 
ment said. 

Clearly,  the  Norfolk  Southem  plan  has 
drawbacks.  The  Morgan  Stanley  plan  de- 
serves careful  consideration. 

[From  the  Dayton  DaUy  News.  June  36. 
19851 

New  Opter  To  Buy  Conrail  Could  Be  Best 
Compromise 
Finding  itself  with  a  money-maker  on  its 
liands.  Washington  has  decided  strong  cor- 
rective action  is  caUed  for.  It  wanU  to  seU 
Conrail. 

It  bought  the  lines  that  make  up  the  rail 
cargo  system  in  1975  because  the  alternative 
seemed  to  be  a  massive  reduction  in  avail- 
able rail  service.  It  poured  $7  million  of  the 
public's  money  into  a  rebuilding,  and  now 
Conrail  is  a  state-of-the-art,  very  profitable 
railroad.  It  is  by  all  accounu.  including  that 
of  Barron's,  the  business  newspaper,  a  very 
well  run  one. 

There  seems  to  be  a  bipartisan  consensus 
that  Conrail  must  be  sold.  The  idea  of  the 
government  running  a  railroad  somehow 
bothers  us  Americans,  and  the  idea  of  the 
government  running  a  railroad  still  drives 
us  crazy.  It  conflicts  with  our  most  deeply 
held  prejudices. 

TransporUtion  Secretary  Elizabeth  Dole 
has  selected  the  $1.2  bUlion  bid  of  Norfolk 
Southem  Railroad,  one  of  Conrail's  two 
competitors.  She  says  NS  has  the  financial 
means  and  expertise  to  keep  Conrail  run- 
ning through  good  times  and  bad.  She  has 
submitted  the  bid  to  Congress,  which  is 
mulling  things  over. 

Other  options  are  available.  The  manage- 
ment and  employees  of  Conrail  want  the 
raUroad  to  be  gradually  sold  on  the  stock 
market.  That  way.  the  current  structure 
could  stay  in  place.  Given  that  labor  conces- 
sions have  helped  save  Conrail  and  that 
management  has  done  a  good  job.  this  idea 
has  considerable  appeal. 

Mrs.  Dole  has  resisted  it  firmly.  Uisisting 
that  NS's  resources  are  necessary.  Now 
comes  another  offer,  this  one  from  a  syndi- 
cate put  together  by  Morgan  Stanley  &  Co., 
which  was  Conrail's  financial  advisor  in  the 
original  effort  to  go  to  the  stock  market. 
The  syndicate  includes  CSX  Corp.,  which  is 
Conrail's  other  competitor,  but.  unlike  what 
opponents  of  the  NS  proposal  say  of  that 
one.  this  one  would  not  involve  a  merger  of 
the  two  systems. 

The  deal  seems— depending  on  tax  uncer- 
tainties—to offer  the  government  half  again 
as  much  money  as  NS.  And  it  includes  a  pro- 
vision whereby  the  government  could  buy 
back  stock  after  five  years  at  a  special  rate, 
which  seems  fair,  given  how  much  the 
public  has  put  into  ConraU. 

The  deal  looks  like  it  may  meet  the  major 
concerns  of  the  ConraU  people  and  of  the 
Department  of  Transportation:  It  could 
keep  the  current  operation  intact  and  pro- 
vide the  kind  of  financial  base  that  DOT  is 
looking  for.  So  far  Secretary  Dole  hasn't 
moved  from  support  of  NS. 

However,  she  shouldn't  be  afraid  to 
change  her  mind,  and  Congress  shouldn't  be 
afraid  to  overrule  her. 


But  Conrail  Ain't  Broke 
The  state  of  Iowa  has  officially  opposed 
the  sale  of  the  government-owned  ConraU 
to  the  Norfolk  Southem  system.  Also  op- 
posed are  many  members  of  Congress  who 
must  decide  for  or  against  the  Reagan  ad- 
ministration's proposal.  The  Iowa  Transpor- 
tation Commission,  like  those  of  three 
neighboring  states,  went  on  record  for  pri- 
vate ownership  of  Conrail.  but  not  NS  own- 
ership. 

Although  the  Iowa  DOT  did  not  endorse  a 
proposal  put  together  by  the  Morgan  Stan- 
ley Investment  bankers,  that  offer  is  the 
only  other  game  in  town.  The  investors 
would  match  Norfolk  Southern's  $1.2  bUlion 
price  but  would  sweeten  the  deal  by  forego- 
ing some  tax  benefits  NS  wants. 

Supporters  of  the  NS  offer  maintain  that 
Conrail  won't  be  able  to  cope  with  falling 
freight  traffic  in  the  declining  industrial 
Northeast,  and  must  be  merged  with  a 
strong  system  based  in  a  more  prosperous 
region. 

ConraU's  management— which  has  almost 
literally  brought  the  railroad  up  from  the 
grave— says  its  profits  prove  its  viability  as 
an  independent  member  of  the  "Big  Six  "  of 
American  railroading. 

Opponents  also  argue  that  the  merger,  by 
making  NS/ Conrail  into  much  the  biggest 
of  a  new  "Big  Five.'"  would  upset  the  com- 
petitive applecart.  In  most  of  the  Conrail 
area,  they  say,  there  would  be  no  railroad 
systems  left  that  could  provide  the  degree 
of  competition  NS  now  does. 

Iowa— which  has  no  Conrail  tracks  and  no 
major  Norfolk  Southem  lines— is  rightly 
concerned  with  another  aspect  of  competi- 
tion. 

Conrail  now  interchanges  much  freight 
with  Midwestem  railroads,  which  carry  it  to 
Omaha  or  Kansas  City  for  interchange  with 
westem  roads.  Norfolk  Southem  has  iu 
own  tracks  to  those  cities,  and  could  be  ex- 
pected to  take  over  much  of  Conrail's  west- 
em  traffic,  to  the  detriment  of  railroads 
serving  Iowa,  especially  the  North  Westem. 
A  plausible  case  can  be  constructed  for 
both  sides  of  the  argument.  But  it  would 
seem  reasonable  to  give  the  Morgan  Stanley 
investors  and  Conrail's  present  management 
a  chance. 

If  Conrail  runs  Into  trouble  down  the 
road,  then  wlU  be  time  to  consider  disman- 
tling and  merging  It.  There  is  much  to  be 
said  for  the  old  caution:  If  it  ain't  broke, 
don't  fix  it.  ConraU  ain't  broke— in  either 
sense  of  the  word. 

[From  the  Washington  Post.  Aug.  7. 19851 

Norfolk  Southikn  Study  Distuted;  ICC 
Statp  Says  Firm  Underestimates  Impact 
or  Conrail  Sale 

(By  Nell  Henderson) 

An  Interstate  Commerce  Commission 
staff  report  had  concluded  that  Norfolk 
Southem  Corp.  underestimated  the  amount 
of  traffic  that  other  railroads  would  lose  if 
it  acquires  Conrail. 

Norfolk  Southem's  study  of  possible  traf- 
fic shifu  yielded  ""highly  conservative,  un- 
dersUted  resulu,"  according  to  the  report, 
released  yesterday  by  the  House  subcommit- 
tee on  commerce,  transportation  and  tour- 
ism. 

"It  is  obvious  that  an  insufficient  number 
of  factors  were  considered  in  the  model  to 
result  in  a  fair  assessment  of  [traffic]  diver- 
sion." said  the  ICC  staff.  Ui  response  to  a  re- 
quest from  subcommittee  Chairman  James 
J.  Florio  (D-NJ.) 
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Congress  must  approve  the  Reag&n  ad- 
ministration's proposal  to  sell  the  govern- 
ment's 85  percent  share  of  Conrail  to  Nor- 
folk Southern  for  $1.2  billion.  The  Senate  is 
expected  to  approve  the  merger  this  fall, 
but  Florio  has  expressed  misgivings  about 
the  sale  and  is  planning  to  hold  more  hear- 
ings on  it  in  September. 

Norfolk  Southern  said  yesterday  it  had 
not  seen  the  study  and  therefore  could  not 
respond. 

The  ICC  added  several  caveats  to  its  anal- 
ysis and  acknowledged  that  there  were 
"flaws  in  the  data  available." 

The  agency  focused  only  on  traffic  diver- 
sion from  other  carriers  to  a  combined  Nor- 
folk Southem-Conrail  system,  and  ignored 
traffic  gains  to  those  carriers. 

The  study  used  information  from  more 
than  a  dozen  railroads,  and  therefore  had  to 
compare  traffic  studies  using  different  base 
years,  different  computer  models  and  differ- 
ent methods  of  analysis. 

Because  of  these  problems,  "it  became 
necessary  in  several  instances  to  assume  a 
"worse  case  scenario,' "  where  "the  benefit 
of  the  doubt  was  given  to  the  carrier  claim- 
ing the  possible  diversion."  the  report  said. 

Nevertheless,  the  ICC  staff  'concludes 
that  a  substantial  amount  of  traffic  may  be 
diverted  from  other  carriers  to  the  new  NS- 
Conrail  system  if  the  proposed  sale  is  ap- 
proved." 

The  ICC  study  estimates  that  traffic 
worth  $304  million  would  be  diverted  from 
other  railroads  to  a  combined  Norfolk 
Southem-Conrail  system,  while  Norfolk 
Southern  projects  that  $176  million  would 
be  diverted.  But  the  study  warns  that  such  a 
"grand  total"  of  the  individual  estimates 
"should  be  considered  only  as  an  extremely 
generalized  'order  of  magnitude.'  " 

More  specifically,  for  example,  the  ICC 
study  concludes  that  the  Atchison.  Topeka 
&  Santa  Pe  Railway  Co.  will  lose  $20.6  mil- 
lion in  traffic  to  a  combined  Norfolk  South- 
em-Conrail system,  while  Norfolk  Southern 
estimates  $14.5  million. 

Estimates  of  diverted  traffic  "are  highest 
for  coal,  auto  and  auto  parts,  and  grain," 
the  study  said. 

IProm  the  New  York  Times,  June  4, 1985] 

Conrail  Oive-Away 

(By  Tom  Wicker) 

On  its  face,  the  Reagan  Administration's 
proposed  sale  of  Conrail  looks  like  a  bad 
deal  for  the  taxpayers  and  a  steal  for  the 
Norfolk  Southem  Corporation,  the  chosen 
•  buyer.  Beneath  the  surface,  this  complex 
transaction  looks  even  worse— a  government 
giveaway  that  could  severely  reduce  freight- 
hauling  competition  and  further  damage  al- 
ready hard-pressed  industries. 

If  the  sale  is  approved  by  Congress,  Nor- 
folk Southem  will  pay  only  $1.2  billion  for 
85  percent  of  the  stock  of  a  freight  line 
that: 

Has  been  the  beneficiary  of  $7  billion  in 
Federal  investment  since  1976; 

Has  a  book  value  now  in  excess  of  $4  bil- 
lion: 

Has  been  profitable  since  1981— neting 
$500  million,  just  under  half  the  purchase 
price,  in  1984  alone. 

Has  $1.05  billion  cash  on  hand— $850  mil- 
lion in  a  cash  reserve  and  about  $200  million 
in  excess  funding  for  its  pension  commit- 
ments. ■ 

Conrail,  resurrected  by  the  Government 
in  1976  from  the  remnants  of  six  bankrupt 
railroads,  including  the  Penn  Central,  serves 
the  industrial  Northeast  and  runs  as  far 
west  as  Chicago  and  St.  Louis;  if  iU  15,000 
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miles  of  tracks  were  added  to  Norfolk 
Southern's  18,000  in  the  Southeast  and 
Middtt  West,  the  largest  freight  hauler  in 
the  nition  would  be  created. 

Senator  Arlen  Specter,  Republican  of 
Pennsylvania,  has  warned  that  the  merged 
lines— with  more  than  1,200  miles  of  parallel 
trackage— would  command  "approximately 
60  percent  of  the  rail  market  in  Michigan, 
96  percent  of  the  market  in  northeast  Indi- 
ana, 70  percent  of  the  southem  Michigan 
steel  Itraffic,  85  percent  of  the  Cleveland 
grain  traffic  and  94  percent  of  the  east- 
bound  New  England-New  York-Texas  corri- 
dor r^l  traffic." 

Citihg  a  Department  of  Justice  study  that 
predicted  "a  very  serious  anti-competitive 
effectl"  Mr.  Specter  told  the  Senate  that 
the  xeel  industry  would  be  particularly 
hard  hit  by  removal  of  the  present  competi- 
tion oetween  Conrail  and  Norfolk  Southem, 
as  rising  freight  costs  forced  rising  prices. 
The  department  of  Justice,  he  said,  had 
found  that  such  effects  would  be  felt  in  21 
states  and  100  freight  markets. 

Eli^beth  Dole,  the  Secretary  of  Trans- 
portation, whose  department  negotiated  the 
proposed  sale,  has  said  the  anti-competitive 
effects  would  be  averted  by  Norfolk  South- 
em sailing  off  Conrail  lines  that  parallel  its 
own.  iThe  corporation,  she  said,  also  has 
agreed  to  operate  Conrail  for  at  least  five 
yearsT-rather  than  immediately  selling  off 
its  assets— and  to  keep  at  least  $500  million 
in  hand. 

the  low  price  and  the  competitive  ad- 
!e  to  Norfolk  Southem  are  not  the 
ipects  of  this  complex  deal  that  need 
essional  scrutiny.  Conrail  has  net  de- 
preciable assets,  for  example,  valued  for  tax 
purposes  at  more  than  $3.1  billion;  with 
thesei  in  hand.  Norfolk  Southem  would  be 
able  to  save  hundreds  of  millions  a  year  in 
taxes 

But  remember  that  Norfolk  Southem  is 
buyiig  those  assets  for  only  $1.2  billion. 
That  means  the  corporation  can  subtract  a 
smaller  annual  depreciation  loss  from  its 
eami  igs  than  Conrail  has  been  subtracting, 
thus  running  up  Conrail  profits— on  paper, 
at  le  St.  Those  increased  profits— probably 
fully  sheltered- could  make  Norfolk  South- 
em a  ock  considerably  more  attractive. 

"Coi  rail  still  owes  the  Federal  government 
$3.2  )illion  but,  astonishingly,  the  Govem- 
ment  has  agreed  to  forgive  this  debt.  Even 
more  astonishingly,  the  Department  of 
Tran  iportation  has  arranged  with  the  Inter- 
nal Revenue  Service  that  this  $3.2  billion 
gift  t  rill  not  be  charged  as  taxable  income  to 
Norf  )lk  Southem. 

Is  1  here  an  alternative?  A  erroup  of  inves- 
tors I  )rganized  by  Morgan  Stanley  and  Com- 
pany has  made  another  offer  but  at  the 
sama  $1.2  billion  price— although  the 
Morgan  Stanley  group  says  its  offer  would 
be  a|i  interim  step  toward  making  60  per- 
of  Conrail's  stock  available  to  the 
public. 

Sei  lator  Specter  has  introduced  bills  that 
woul  J  stop  the  sale  to  Norfolk  Southem 
substitute  a  public  stock  offering— a 
favored  by  Conrail's  well-regarded  man- 


and 
step 


agenient.  and  which  might  bring  in  $1.5  or 


$1.6 


[From  tl*  Jamestown  (NY)  Post-Journal. 
Aug.  24. 1985] 


Dtcisio  I 


The  sale 


Is  SnUIGRT  Down  THK  lilME- 

I  ^oiniAii.:  Don't  Sell  It? 


billion.  But  Mrs.  Dole  believes  that 


wou  d  not  promise  Conrail  users  the  stabili- 
ty I  hat  Norfolk  Southern's  experienced 
man  igement  would  provide. 

Oi  Congress  could  simply  refuse  to  sell 
Coniail  to  anybody.  If  the  line  kept  on 
mak  ng  money,  its  price  would  surely  rise. 


(By  Dan  Kane) 
of  Conrail  seems  to  have  boiled 
down  to  two  choices  for  Congress— sell  it  to 
railroad  giant  Norfolk-Southern  or  to  the 
investors'  group  put  together  by  Morgan 
Stanley  Inc. 

Area  staite  legislators  however,  say  Con- 
gress shoidd  consider  a  third  choice— don't 
seU. 

"My  proposal  is  that  the  federal  govern- 
ment keep  Conrail  until  a  major  part  of  the 
taxpayers'  money  is  refunded  to  the  govern- 
ment and  then  work  out  an  equitable  sale," 
Assemblyman  William  L.  Parment,  D-North 
Harmony^^d  this  week. 

When  dpnrail  was  formed  in  1975  from 
several  falling  rail  lines.  Congress  initially 
agreed  the  railroad  would  be  returned  to 
the  private  sector  when  it  began  turning  a 
profit.  After  five  years  of  severe  losses,  Con- 
rail started  to  come  back  and  last  year  was 
$500  million  in  the  black. 

Now  thait  Congress  has  decided  to  sell  the 
railroad  tie  deals  offered  don't  appear  too 
sweet  to  area  legislators— especially  Norfolk- 
Southern's. 

Parment  blasted  the  Reagan  Administra- 
tion for  accepting  what  he  considered  "a 
horrendoi^sly  low  bid"  for  Conrail. 

""My  question  to  (Transportation  Secre- 
tary) Elizabeth  Dole  is  why  should  anybody 
rationally  isell  a  railroad  that  is  worth  $7  bil- 
lion for  $1.2  billion— actually  $600  million?" 
he  asked.  ] 

Because!  Conrail  has  about  $600  million  in 
cash  assets,  he  said,  once  the  ledger  is  bal- 
anced Norfolk-Southern  would  be  buying 
the  railroid  for  half  its  proposed  bid. 

All  of  this  flies  in  the  face  of  the  taxpay- 
ers, Parmf nt  said,  who  invested  $7  billion  to 
keep  Conrail  afloat.  "The  taxpayers'  invest- 
ment of  some  $7  billion  is  being  written 
off— that's  a  terrible  deal."  he  said. 

"If  thesi  did  a  deal  like  that  in  city  hall 
they'd  lynch  them  there,"  Parment  added. 

"The  qi^stion  is  why  leave  a  good  thing?" 
Assembly  (Majority  Leader  Daniel  B.  Walsh, 
D-Franklihville,  said.  "In  every  other  coun- 
try in  tha  world  you've  got  government  in- 
volved in  transit." 

State  S^n.  Jesse  J.  Present,  R-Jamestown. 
also  said  Congress  should  reconsider  releas- 
ing Conrail  from  under  its  wing. 

""I've  normally  supported  private  enter- 
prise," he  said,  "but  in  this  case  I'm  not  so 
sure.  Priv  &te  enterprise  didn't  do  too  good  a 
job  with  I ;." 

As  for  ihe  law  Congress  passed  requiring 
Conrail's  sale,  he  said:  "I  don't  know  that 
just  becavse  the  law  said  get  rid  of  it  (Con- 
gress shopld).  They  could  possibly  change 
the  law." 

All  three  legislators  expressed  fears  a  sale 
to  Norfqlk-Southem  could  lead  to  the 
demise  df  the  Southem  Tier  line  from 
Jamestown  to  Homell. 

Present  said  he  confronted  Norfolk-South- 
ern officials  at  a  recent  lobbying  effort  in 
Albany  as  to  what  kind  of  guarantees  the 
railroad  giant  could  offer  this  area. 

"I  could  never— and  I  asked  repeatedly— 
get  an  answer  as  to  .  .  .  continued  mainline 
service  i^  our  area,"  he  said.  "They  said 
they  couldn't  assure  me  of  anything." 

Walsh  and  Parment  spoke  of  Norfolk- 
Southern's  poor  track  record  in  the  area. 
The  railroad  had  dropped  part  of  the  Erie 
Lackawanna— which  is  now  Conrail's  South- 
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em  Tier  line— back  in  the  early  '70s  when 
Hurricane  Agnes  hit. 

Parment  said  the  state  is  continually 
having  difficulty  getting  Norfolk-Southern 
to  eliminate  some  track  switches  in  Dun- 
kirk. "Norfolk-Southern  has  not  been  coop- 
erative," he  said. 

But  Conrail  also  has  ruffled  the  feathers 
of  officials  and  shippers  in  this  area.  In  1982 
the  state  was  forced  to  sue  Conrail  to  keep 
the  Southem  Tier  line  operating. 

And  when  Bush  Industries  recently  an- 
nounced they  would  build  a  factory  in  the 
area,  Conrail  left  it  up  to  the  sUte  and  the 
county  to  foot  the  bill  for  a  rail  spur  out  to 
the  plant. 

Last  month  the  sUte  Department  of 
Transportation  endorsed  Norfolk-South- 
ern's bid  after  It  made  several  guu^ntees  to 
improve  service  in  the  state.  Most  of  those 
guarantees  were  enhancements  to  sections 
In  Buffalo  and  New  York  City. 

But  the  Southem  Tier  was  basically  left 
out.  The  only  guarantee  Norfolk-Southem 
made  to  the  area  was  that  they  would  con- 
tinue service  for  seven  years.  Morgan  Stan- 
ley has  also  made  this  guarantee. 

Norfolk-Southem  also  tried  to  get  the  As- 
sembly to  pass  a  resolution  endorsing  the 
railroad's  bid.  Neither  house  moved  on  the 
measure. 

But  with  the  recent  state  DOT  endorse- 
ment, and  the  new  enhancements  to  the 
state.  Present  said  he  expects  the  resolution 
will  come  back  to  the  Assembly  at  their 
next  regular  session. 

"Unless  it's  resolved  down  in  Washing- 
ton." he  said. 

[Prom  the  Plain  Dealer.  Nov.  29. 1986] 
Behind  a  Pretty  Face 
The  antitrtist  division  of  the  Justice  De- 
partment has  scanned  the  most  recent  pro- 
posal from  the  Norfolk  Southem  Corp.  for 
the  purchase  of  Conrail  and  has  found  a 
face  it  can  live  with,  if  not  love.  The  divi- 
sion's lawyers,  their  marching  orders  from 
the  Reagan  administration  firmly  in  hand, 
have  concluded  that  the  latest  Norfolk 
Southern  proposal  "appears  on  its  face,  to 
address  the  competitive  concerns  that  must 
be  addressed"  before  the  sale  receives  de- 
partment approval.  Someone  should  remind 
those  eager-toplease  lawyers  about  the  rela- 
tive depth  of  beauty  in  relation  to  skin,  be- 
cause what  lies  under  the  latest  Norfolk 
Southem  face  appears  no  more  attractive 
than  earlier  proposals. 

The  competitive  concerns  referred  to  are 
of  major  consequence  to  Ohio  and  regional 
rail  shippers.  Norfolk  Southern's  first  pro- 
posal failed  to  address  adequately  the  loss 
of  competition  that  would  result  from  its 
purchase  of  Conrail.  That  proposal  called 
for  transferring  certain  lines  to  Guilford 
Transportation  Industries  and  the  Pitts- 
burgh &  Lake  Erie  Railroad,  and  depending 
on  other  modes  of  transportation— mainly 
trucking— to  provide  altemate  and  economi- 
cally competitive  shipping.  But  the  Inter- 
.  state  Commerce  Commission  found  both 
those  small  railroads  lacking  in  their  ability 
to  provide  real  competition. 

So.  how  did  the  revised  proposal  address 
the  question  of  maintaining  competition? 
Norfolk  Southem  would  reduce  slightly  the 
fees  it  would  charge  these  two  lines  to  use 
its  track,  while  offering  them  yet  more 
miles  of  track  access. 

Conrail.  whose  officers  say  it  can  operate 
competitively  on  its  own.  holds  that  the  ten- 
tative approval  of  the  Justice  Department 
amounU  to  a  Uck-and-spit  analysis.  Gull- 
ford.  Conrail  notes,  has  failed  to  provide  at- 


tractive, competitive  service— or  much  traf- 
fic—in the  past  when  it  has  had  access  to 
Conrail  tracks.  And,  noted  Conrail  President 
Stuart  M.  Reed,  "There  has  as  yet  been 
none  of  the  normal  scrutiny  any  merger— 
but  especially  one  as  large  as  Norfolk 
Southem/Conrail— would  otherwise  under- 
go." Among  other  anomalies.  Conrail  says, 
was  the  secrecy  with  which  antitrust  consid- 
ered, then  tentatively  approved,  the  new 
proposal. 

Tranaportation  Secretary  Elizabeth  Dole 
has  tried  to  rush  this  sale  from  the  day  that 
she  announced  the  govenunent's  intentions 
toward  Norfolk  Southem.  The  tattered  ar- 
guments used  to  Justify  the  move  betray  the 
haste  with  which  they  were  conceived  and 
put  forth.  But  such  haste  has  not  played 
well  among  the  members  of  Congress  in 
whose  hands  the  future  of  Conrail  rests— es- 
pecially those  from  the  Northeast,  where  al- 
ready shaken  economies  could  be  further 
damaged  by  a  Norfolk  Southem  rail  monop- 
oly-in-all-but-name.  While  a  Republican  ma- 
jority In  the  Senate  might  get  the  sale  ap- 
proved in  that  chamber,  mounting  evidence 
indicates  it  will  die  in  the  House.  Secretary 
Dole  would  better  serve  the  nation  by  with- 
drawing the  Norfolk  Southem  deal  and  set- 
ting about  to  sell  Conrail  in  a  pubUc  offer- 
ing. 

ComtAiL  Sale  a  Bargain  in  the  Making 
(By  Ernest  Holsendolph) 

Sometime  soon,  perhaps  next  week,  some- 
body will  come  within  reach  of  the  biggest 
bonanza  in  transportation:  the  purchase  of 
Conrail  for  a  fraction  of  Its  value. 

All  the  beu  are  on  one  of  the  three  re- 
maining candidates.  Norfolk  &  Southem 
Railroad,  itself  the  product  of  one  of  the 
biggest  mergers  in  rail  history. 

Conrail  Is  the  rail  industry's  new  silk 
purse  fashioned  over  the  last  decade  from  a 
dreary  sow's  ear  called  Penn  Central. 

What  a  difference  $7  billion  makes.  That's 
how  much  the  federal  government  has  sunk 
Into  the  old  bankrupt  operation,  and  that 
investment,  a  lot  of  cost-cutting  plus  the 
sacrifice  of  12%  of  the  wages  by  the  employ- 
ees over  the  last  three  years,  have  largely 
made  the  reorganized  company  profitable. 
The  Reagan  Administration  has  Indicated  It 
will  let  Conrail  go  for  just  over  $1  billion.  A 
chronic  loser  for  years,  the  railroad  expects 
1984  profits,  when  finally  tallied,  to  reach 
$500  million. 

The  endorsing  of  Norfolk  &  Southem  as 
the  Reagan  administration's  nominee  for 
purchaser  of  the  Conrail  operation,  of 
course,  would  be  only  a  step  upward  the 
prize. 

Noises  from  Capitol  Hill  have  already 
made  plain  that  before  Congress  gave  the 
necessary  concurrence,  a  lot  of  political 
thrashing  must  take  place  and  nothing 
seems  likely  to  come  to  pass  quickly. 

In  a  sense,  the  time-honored  Washington 
weapon  of  delay  may  give  L.  Sunley  Crane. 
Conrail's  chairman,  what  he  really  wants: 
more  time  to  shape  his  government-owned 
company  Into  a  stronger  force  In  the  rail  In- 
dustry, able  to  manage  lu  own  destiny. 

Meanwhile,  I  think  Rep.  Dennis  Eckart, 
D-11,  of  Mentor,  raises  a  point  worth  con- 
sidering when  he  says  the  future  of  thou- 
sands of  jobs  Is  cast  In  doubt  by  the  prospec- 
tive merger  of  the  biggest  railroad  In  the 
Northeast  with  Norfolk  St  Southem.  He 
says  up  to  7.600  Jobs  In  northem  Ohio  alone 
could  be  Jeopardized. 

It  Is  a  terrible  prospect  for  the  workforce. 
Many  of  the  potential  thousands  who  could 
lose  jobs  are  among  the  39,000  total  Conrail 


workers  who  have  survived  the  Long  March 
since  1976.  when  the  bankrupt  employer  of 
100.000  souls  was  forced  to  cut  drastically  to 
return  to  solvency. 

Washington-based  rail  experu  say  ongo- 
ing negotiations  between  Conrail  and  the 
employees  shortly  may  well  see  a  restora- 
tion of  the  wages  foregone  during  the 
period  of  austerity,  a  sensible  reward  for  the 
workers'  part  In  fostering  the  turnaround, 
but  that  reward  could  be  a  questionable 
tradeoff  if  many  more  Jobs  are  to  be  sacri- 
ficed. 

Norfolk  St  Southem  executives,  who 
behave  as  If  they  have  already  heard  assur- 
ances they  will  win  the  endorsement  of 
Transportation  Secretary  Elizabeth  Dole, 
dismiss  Eckart's  alarms  as  uninformed  spec- 
ulation. 

They  stick  to  previous  assertions  that  only 
1.250  miles  of  Conrail's  32.200-mlle  system 
are  duplicative  In  this  region  and  thus  sub- 
ject to  trims  or  elimination. 

The  likely  targets  In  this  region,  officials 
say.  are  the  Cleveland  to  Buffalo  line,  the 
Bellevue,  O.,  to  Connellsvllle.  Pa.,  line  and 
the  Fort  Wayne  to  Valparaiso  line  In  Indi- 
ana. 

Some  2.500  Jobs  exist  along  those  lines, 
but  the  company  says  surplus  personnel 
would  likely  be  shifted  to  other  posts. 

"We  lose  that  many  by  attrition  annual- 
ly." said  Robert  Fort,  a  Norfolk  St  Southern 
spokesman. 

He  also  said  people  who  had  to  be  dis- 
missed would  be  protected  by  the  provisions 
of  the  New  York  Dock  Railroad  agreement, 
which,  among  other  things,  assures  workers 
about  six-years  severance  pay  If  they  lose 
their  jobs. 
Perhaps. 

Ohio  workers  for  both  railroads  need  no 
reminder  that  Norfolk  Si  Southem  luelf  Is 
the  product  of  two  companies  with  lowering 
reputations  for  toughness  and  efficiency, 
reputations  which  were  not  earned  by  the 
needlessly  duplicating  facilities  or  giving 
away  the  store. 

Thus,  It  seems  safe  to  assume  that  the 
new  owners  will  continue  the  work  begun  by 
L.  Stanley  Crane;  namely,  the  task  of  shap- 
ing and  pruning  Conrail  to  conform  to  the 
real  needs  of  lu  market. 

The  difference  will  be  that  the  merged 
company  will  bring  a  lot  of  duplicate  service 
yards,  routes  and  overhead  personnel. 

Some  Independent  students  of  Conrail  and 
Norfolk  St  Southern  operations  say  a 
merger  probably  would  have  no  short-terra 
fallout,  such  as  an  Immediate  program  of 
cuts,  but  the  long-term  Impact  could  be  con- 
siderable, with  a  lot  of  jobs  eliminated. 

Many  of  the  watchers  are  sure,  for  In- 
stance, that  most  vestiges  of  the  old  Nickel 
Plate  Railroad.  Including  ser\'lce  facilities, 
would  disappear  and  other  duplicate  rail 
lines  and  facilities  elsewhere  In  Ohio.  Indi- 
ana and  Illinois  would  be  very  vulnerable. 

The  administration  wanu  to  sell  Conrail 
whole  to  one  buyer,  spurning  suggestions  by 
the  Conrail  management  In  Philadelphia  to 
sell  the  railroad  to  the  public  through  a  new 
stock  offering. 

To  the  Department  of  Transportation  the 
stock  sale  proposal  sounds  like  a  less  deci- 
sive way  to  dispose  of  Conrail  than  the  out- 
right purchase  by  a  going  concern,  such  as 
another  railroad,  and  Conrail  supporters 
admit  privately  that  the  stock  offering  Idea 
at  best  Is  meant  to  be  little  more  than  a 
means  to  keep  the  talking  going,  thereby 
heading  off  the  final  disposition. 
Delay  seems  almost  assured. 
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Only  a  miracle  could  have  such  a  large 
deal  consummated  quickly  over  the  objec- 
tions of  strong  factions  in  Congress  and  the 
platoons  of  lawyers  poised  off-stage  to  fight 
on  behalf  of  other  would-be  buyers  and  the 
shippers  and  local  politicians  who  stand  to 
lose  or  gain. 

Only  a  miracle  xould  head  off  Conrail's 
10th  birthday  next  year  as  a  ward  of  the 
government,  albeit  a  more  cheerful  ward. 

Mr.  METZENBAUM.  Mr.  President, 
how  much  time  does  the  Senator  from 
Ohio  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  remaining. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  I  be  per- 
mitted to  yield  to  the  Senator  from 
Pennsylvania  2  minutes,  and  I  ask  my 
colleague  from  Missouri  if  he  would 
mind  if  the  Senator  from  Pennsylva- 
nia had  an  additional  3  minutes  in 
order  that  he  may  make  his  full  state- 
ment. I  ask  unanimous  consent  that 
that  take  effect. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  if  the 
Senator  from  Ohio  will  yield.  I  already 
negotiated  5  minutes  from  the  Senator 
from  Missouri,  and  so  with  the  2  min- 
utes from  the  Senator  from  Ohio,  I 
have  a  total  of  7  minutes. 

Mr.  President.  I  urge  my  colleagues 
to  vote  "no"  on  the  sale  of  Conrail  to 
Norfolk  Southern  for  many  reasons. 
Most  of  them  I  have  already  elaborat- 
ed upon  in  the  series  of  floor  state- 
ments last  week  and  the  week  before. 
During  the  course  of  the  next  6  Ms  min- 
utes I  shall  summarize  them  briefly. 

When  the  proposal  to  sell  Conrail 
came  upon  the  public  scene,  this  Sena- 
tor immediately  knew  that  there 
would  be  an  enormous  impact  on  the 
State  of  Pennsylvania.  In  1984  this 
Senator  set  out  on  a  series  of  hearings 
across  the  State— some  six  in 
number— and  found  almost  a  unani- 
mous view  among  Pennsylvanians  that 
Conrail  should  not  be  sold  to  Norfolk 
Southern  because  15,000  jobs  would  be 
placed  at  risk;  2,300  shippers  would  be 
potentially  disadvantaged;  the  railroad 
repair  yards  in  Hollidaysburg,  Enold, 
Conway,  and  Altoona  would  be  jeop- 
ardized; the  Port  of  Philadelphia 
would  be  at  risk  with  diversions  to  the 
South;  and  the  corporate  headquar- 
ters in  Philadelphia  would  be  at  risk  as 
the  corporate  headquarters  merged  in 
Washington.  DC  had  found  out  as  the 
result  of  the  merger  which  produced 
the  Norfolk  Southern  system. 

Following  this  series  of  hearings  in 
Pennsylvania,  the  distinguished  Sena- 
tor from  Illinois  [Mr.  Dixon]  and  this 
Senator  collaborated  as  cochairmen  of 
the  Northeast-Midwest  Senate  coali- 
tion to  have  a  series  of  hearings  in 
Washington,  DC.  under  the  banner  of 
the  Northeast-Midwest  Senate  coali- 
tion. Again  the  region  was  virtually 
united  in  opposition  to  the  prospective 
sale  of  Conrail  to  Norfolk  Southern 
because   of   the   devastation   to   the 


regioh  by  the  absence  of  competition, 
the  l}ss  of  jobs,  and  other  very  sub- 
stannal  regional  problems. 

Beyond  these  issues,  and  beyond  the 
very  (decisive  interest  of  Pennsylvania 
in  defeating  the  sale  of  Conrail  to  Nor- 
folk $outhem,  this  Senator  then  un- 
dertook an  analysis  in  the  Judiciary 
Cominittee  of  the  antitrust  implica- 
tions of  this  proposed  merger.  It  soon 
became  apparent  to  this  Senator  that 
there  would  be  a  very  serious  national 
consequence  of  lack  of  competition  in 
violation  of  the  antitrust  laws  by  a 
mergjer  of  the  15.000-mile  Conrail  line 
with  [the  18,000-mile  Norfolk  Southern 
line.  [This  Senator  made  inquiries  re- 
lating to  the  proceedings  before  the 
Intestate  Commerce  Commission 
the  Department  of  Justice  was 
;ing  the  merger  of  the  Santa  Fe 
Southern  Pacific  Railroads  for 
violation  of  the  antitrust  laws.  With 
that  standard  in  mind,  it  was  apparent 
that  [the  Norfolk/Conrail  merger  also 
violated  the  antitrust  laws  and  serious- 
ly d^aged  competition. 

The  Department  of  Justice  then  said 
that  the  merger  would  be  violative  of 
the  antitrust  laws  unless  there  could 
be  a  divestiture  which  could  provide 
the  requisite  competition.  The  three 
diveAiture  proposals  produced  to  date, 
to  Guilford  and  the  Pittsburgh  &  Lake 
Erie.,  are  totally  without  merit  in  pro- 
vidiii|g  that  kind  of  competition. 

Thten  the  Morgan  Stanley  invest- 
ment group  came  into  the  picture  and 
made  an  alternative  offer.  This  offer 
woulki  satisfy  the  objective  of  return- 
ing Conrail  to  the  private  sector  and, 
as  a  matter  of  fact,  would  produce 
$200  million  more  in  purchase  price, 
with  a  savings  to  the  Treasury  of  an 
additional  $400  million  which  would 
not  lie  lost  by  Norfolk  tax  write-offs. 
is  Senator  then  produced  a  bill 
Iding  for  the  sale  to  Morgan  Stan- 
'here  is  no  question,  Mr.  Presi- 
that  the  sale  to  Norfolk  South- 
is  a  steal  when  the  taxpayers  of 
the  United  States  have  invested  $7  bil- 
lion in  Conrail.  when  Norfolk  South- 
ern will  be  able  to  write  off  more  than 
$3  billion  in  assets,  and  when  Norfolk 
Southern  is  offering  at  least  $600  mil- 
lion! less  than  the  Morgan  Stanley 
offeK 

Mf.  President,  as  this  Senator  has 
discossed  this  matter  with  his  col- 
leagues on  Capitol  Hill  and  in  the 
Senate,  it  is  apparent  that  there  is  tre- 
metjdous  concern  in  this  body  about 
the  bale  of  Conrail  to  Norfolk  South- 
ern.! In  three  votes,  one  on  this  Sena- 
tor'i  amendment  on  a  sale  to  Morgan 
Stanley,  a  second  on  the  budget  issue, 
a  third  on  the  antitrust  issue, 
somb  56  Senators  voted  against  certain 
aspects  of  the  sale  of  Conrail  to  Nor- 
Southem.  As  a  tactical  matter,  it 
not  possible  to  amass  those  56 
vot^s  at  one  time.  Had  that  been 
doaile.  the  sale  to  Norfolk  Southern 
woi  Id  have  been  defeated. 


folk 
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I  urge  :  ay  colleagues  to  vote  against 
Norfolk  Southern  on  the  merits.  But 
for  any  otf  my  colleagues  who  are  of  a 
mind  that  Conrail  ought  to  be  sold 
into  the  private  sector,  and  for  those 
Senators  who  preferred  the  sale  to 
Morgan  Stanley.  I  urge  those  col- 
leagues to  vote  no  on  final  passage.  It 
has  been  Isaid  that  if  there  are  only  20 
votes  against  Norfolk  Southern  in  the 
Senate,  then  there  is  a  tremendous 
momentum  in  the  House  of  Represent- 
atives. If  ^  there  are  30  against  Norfolk 
Southerti  it  is  an  even  match.  But  if 
we  can  a^iass  40  or  more,  then  the  mo- 
mentum Would  be  in  our  favor. 

Those  ^f  us  who  oppose  the  sale  of 
Conrail  tt>  Norfolk  Southern  have  Just 
begun  tonight.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  SFECTER.  I  ask  unanimous 
consent  for  an  additional  1  minute. 

Mr.  DANFORTH.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DANFORTH.  Mr.  President,  on 
whose  time? 

The  PRESIDING  OFFICER.  The 
only  remaining  time  belongs  to  the 
Senator  from  Missouri. 

Mr.  SPECTER.  Mr.  President,  I 
withdraw  the  request. 

Mr.  DANFORTH.  Mr.  President.  I 
have  already  given  the  Senator  from 
Pennsylvania  5  minutes  and  another 
minute  bf  the  Senator  from  South 
Dakota,  we  would  like  a  little  time  on 
this  side 

Mr. 
Chair. 

The 
Senator 


lOLLINGS     addressed     the 


The 


ESIDING    OFFICER, 
rom  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  it  is 
time  for  Congress  to  get  the  Federal 
Govemnient  out  of  the  business  of 
running  railroads.  We  have  before  the 
Senate  tx>day  a  measure  which  is  by 
far  the  Strongest  available  alternative 
to  do  just.  that. 

S.  638i  sponsored  by  Senator  Dam- 
forth  and  myself,  is  the  end  product 
of  manjj  months  of  prudent  delibera- 
tion, bid  solicitation,  and  negotiation 
to  carry  I  out  the  congressionally  man- 
dated sale  of  Conrail  to  the  private 
sector.  It  is  sound  legislation  which 
represents  a  careful  balance  of  all  in- 
terests ihvolved.  Most  importantly,  it 
fulfills  our  desire  to  ensure  viable  rail 
service  in  the  Northeast  region.  S.  638 
clearly  deserves  our  resounding  ap- 
proval. 

Ten  years  ago,  when  Congress  imple- 
mented the  plan  to  create  Conrail  as  a 
for-profit  Government  operation,  we 
had  hoped  that  it  would  one  day 
become  self-sustaining.  Although  Con- 
rail's  fii)ancial  picture  has  improved  in 
recent  y  ears,  it  clearly  is  in  no  position 
on  its  own  to  guarantee  stability  and 
certaintir  to  shippers  who  rely  on 
Northet  st  rail  services. 
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Congress  realized  this  fact  when  it 
passed  the  Northeast  Rail  Services  Act 
of  1981.  This  act  directed  the  Depart- 
ment of  Transportation  to  sell  Conrail 
to  the  private  sector,  with  all  best  ef- 
forts to  keep  it  as  an  entity.  It  delegat- 
ed to  DOT  the  responsibility  for  find- 
ing a  responsible  buyer,  with  a  view 
toward  ensuring  financial  strength, 
continued  rail  service,  and  consistent 
with  these  first  two  concerns,  maxi- 
mum return  to  the  Federal  Govern- 
ment. 

Subsequent  to  passage  of  the  1981 
act,  DOT  began  the  formal  process  of 
finding  a  buyer  for  Conrail  by  hiring 
sin  investment  banker  and  proceeding 
to  solicit  bids.  During  1983  and  the 
first  part  of  1984,  the  Department  and 
Goldman  Sachs  contacted  more  than 
100  corporations.  This  competitive  bid- 
ding process  resulted  in  the  submis- 
sion of  15  bids  by  June  1984. 

Secretary  Dole  then  began  an  exten- 
sive analysis  of  the  bids  to  determine 
which  of  them  best  met  the  criteria 
set  forth  by  Congress.  She  also  negoti- 
ated with  the  bidders,  a  process  which 
lasted  for  some  9  months.  In  February 
of  last  year,  she  announced  her  deci- 
sion to  select  Norfolk  Southern  Corp. 
to  purchase  Conrail. 

Mr.  President,  I  have  no  doubt  that 
this  long  and  deliberative  process  has 
produced  the  best  buyer  for  Conrail. 

Yet  there  are  those  who  will  stand 
here  on  the  floor  today  and  put  forth 
the  premise  that  we  should  not  sell  to 
Norfolk  Southern.  Or  perhaps  they 
will  say  that  we  shouldn't  sell  Conrail 
at  all. 
I  could  not  disagree  with  them  more. 
The  sale  to  Norfolk  Southern,  a  pro- 
posal which  is  the  product  of  years  of 
careful  deliberation  and  negotiation,  is 
clearly  the  strongest  alternative  in 
meeting  public  policy  goals  with  re- 
spect to  Conrail's  future.  It  is  the  only 
alternative  which  provides  a  future  of 
stability  and  growth  for  rail  services 
amid  the  uncertainties  of  the  North- 
east transportation  market. 

Opponents  of  the  Norfolk  Southern 
purchase  have  pointed  to  Conrail's 
recent  profits,  its  cash  reserve,  and  its 
positive  financial  outlook  as  evidence 
that  the  company  could  operate  as  a 
stand-alone  entity.  "Why  sell  It  to  an- 
other railroad?"  they  say. 

The  fact  is  there  is  a  great  deal  of 
uncertainty  about  Conrail's  ability  to 
survive  as  a  single  entity.  It  Is  true 
that  Conrail's  profit  picture  has  im- 
proved since  1981.  However,  its  net 
income  would  not  have  been  nearly  as 
high  if  the  company  had  been  in  the 
private  sector  these  past  several  years. 
It  would  not  have  had  the  benefits  of 
State  tax  exemptions,  of  special  aban- 
donment authority,  of  wage  deferrals. 
It  would  not  have  had  the  benefit  of 
labor  protection  costs  which  were 
picked  up  by  the  Federal  Government. 
Furthermore,  even  Conrail  Itself  has 
predicted  that  its  net  Income  will  have 


dropped  in  1985  when  the  figures  are 
in. 

Likewise,  much  of  Conrail's  cash  re- 
serve has  nothing  to  do  with  Its  ability 
to  operate  as  a  stand-alone  entity.  It 
comes  not  from  railroad  operation  rev- 
enues, but  from  other  sources  such  as 
tax  leases  and  fewer  expenses  because 
of  its  status  as  a  Federal  entity. 

Thus,  the  recent  financial  history  of 
Conrail  does  not  lead  to  the  conclusion 
that  Conrail's  financial  future  Is 
secure. 

Furthermore,  this  rosy  financial  out- 
look for  Conrail.  which  opponents  of 
S.  638  have  painted,  cannot  possibly 
reflect  the  eventuality  of  a  recession 
or  a  continuing  decline  in  market 
share.  Conrail's  market  share  has  been 
steadily  declining  in  recent  years.  Be- 
tween 1977  and  1984.  Conrail's  ton- 
nage declined  27.9  percent  and  Its  car- 
loads by  37.3  percent.  Given  increasing 
truck  competition,  there  is  no  reason 
to  believe  that  this  trend  will  not  con- 
tinue. 

With  the  prospect  of  a  declining  rev- 
enue base,  would  a  stand-alone  Conrail 
provide  us  with  certainty  and  stability 
for  rail  service  In  the  Northeast?  I 
don't  see  how  It  could. 

One  thing's  certain.  A  stand-alone 
Conrail  would  have  to  continue  to 
downsize  itself  In  order  to  compete  In 
the  private  sector.  It  would  have  to 
further  reduce  expenses  by  abandon- 
ing lines  and  laying  off  employees.  Al- 
ready, the  railroad  has  announced  its 
intention  to  abandon  some  2,100  miles 
of  track  and  lay  off  2.000  employees. 
And  it  has  predicted  that  some  2.500 
more  employees  will  have  to  be  laid 
off  by  1989. 

The  best  way  to  hedge  against  the 
future  uncertainties  of  the  Northeast 
transportation  market  is  to  ensure 
that  Conrail  is  in  the  hands  of  a  finan- 
cially strong  parent  company.  A  sale 
to  Norfolk  Southern  would  bring  the 
additional  financial  resources  needed 
for  Conrail  to  weather  the  storm 
during  the  down  years.  It  will  also  pro- 
vide the  Conrail  system  with  the  op- 
portunity to  grow  through  access  to 
new  markets  and  new  sources  of  reve- 
nue. 

Again,  the  choice  is  clear.  Certainty 
or  doubt?  Stability  or  Instability? 

Opponents  of  S.  638  will  argue  that 
concerns  about  the  competitive  Im- 
pacts of  a  sale  of  Conrail  to  Norfolk 
Southern  have  not  been  adequately 
addressed  and  thus  a  sale  to  Norfolk 
Southern  should  not  be  approved. 

Considering  the  amount  of  time  and 
effort  that  the  U.S.  Department  of 
Justice  has  spent  analyzing  the  com- 
petitive effects  of  this  proposal.  I  find 
this  argument  to  be  unsupportable. 

In  1984,  at  the  request  of  the  Secre- 
tary of  Transportation,  the  Justice  De- 
partment conducted  a  5-month  study 
of  the  purchase  that  Included  contacts 
with  more  than  200  shippers.  On  Jan- 
uary 29,  1985.  Justice  advised  Secre- 


tary Dole  that  Norfolk  Southern 
would  have  to  divest  lines  in  the  corri- 
dor bound  on  the  east  by  Buffalo  and 
Pittsburgh  and  on  the  west  by  Chicago 
and  St.  Louis  in  order  for  the  sale  plan 
to  avoid  being  anticompetitive.  In  com- 
pliance with  this  requirement,  Norfolk 
Southern  agreed  to  divest  lines  to  two 
smaller  railroads— Guilford  Transpor- 
Utlon  Industries  and  the  Pittsburgh  Si 
Lake  Erie. 

Last  fall,  the  Department  met  with 
Norfolk  Southern  to  discuss  and 
review  possible  modifications  to  the 
plan.  NS  modified  the  plan  and,  on 
November  19,  Justice  announced  its 
preliminary  approval  of  the  modified 
divestiture  proposal. 

This  divestiture  plan  would  leave 
nearly  all  major  communities  in  the 
corridor  with  at  least  two  railroads. 
Many  large  cities— Chicago,  Detroit. 
Buffalo,  Indianapolis.  Pittsburgh.  Cin- 
cinnati, and  St.  Louis  among  them— 
would  continue  to  be  served  by  at  least 
three  railroads. 

The  competitive  concerns  raised  by 
the  Justice  Department  have  been 
met,  and  competition  In  the  Northeast 
will  be  preserved. 

Opponents  to  S.  638  will  also  argue 
that  a  sale  to  NS  will  cause  significant 
traffic  diversions  from  other  carriers 
because  NS  would  provide  single-line 
service  that  would  compete  with  joint-  - 
line  service  provided  by  other  rail- 
roads, and  would  cancel  joint-line  serv- 
ice with  connecting  railroads. 

First  of  all,  single-line  service  offers 
shippers  a  speedier,  more  efficient 
service  at  lower  cost.  These  benefits 
are,  of  course,  passed  on  to  consumers. 
If  there  are  some  diversions  of  traffic 
from  other  railroads  to  Norfolk  South- 
em.  it's  because  shippers  are  choosing 
the  best  available  service.  We 
shouldn't  be  discouraging  that. 

Other  railroads  offering  joint-line 
service  will  still  be  able  to  compete. 
Perhaps  this  means  they  will  have  to 
lower  their  rates  and  provide  better 
service.  Is  that  so  bad? 

Second,  Norfolk  Southern  Is  not 
likely  to  cancel  joint-line  service  with 
other  railroads.  The  Interstate  Com- 
merce Commission  has  recently  adopt- 
ed regulations  to  prevent  this  from 
happening.  In  addition,  Norfolk 
Southern,  as  part  of  Its  sale  agree- 
ment, has  agreed  to  reestablish  or 
maintain  joint-line  service  with  a 
number  of  smaller  railroads  in  the 
Northeast  and  Midwest. 

Both  the  DOT  and  the  Justice  De- 
partment have  studied  the  traffic  di- 
version Issue  carefully,  and  they  are 
satisfied  that  the  level  of  diversions 
would  not  sidversely  affect  the  ability 
of  smy  railroads  to  provide  effective 
competition.  In  fact,  even  the  worst- 
case  estimates  on  revenue  loss  provid- 
ed by  the  affected  railroads  do  not  rise 
to  the  standard  used  by  the  Interstate 
Conunerce  Commission  in  determining 
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whether    railroads    affected    by    a 
merger  need  protection. 

Yet  some  will  say  that  we  should 
wait  for  final  approval  from  the  Jus- 
tice Department  before  acting  on  S. 
638. 

There  is  no  reason  to  delay.  The 
only  task  remaining  before  a  final  Jus- 
tice Department  decision  on  the  sale 
to  Norfolk  Southern  is  a  final  review 
by  an  outside  consultant.  This,  accord- 
ing to  Doug  Ginsburg,  the  head  of  the 
Antitrust  Division,  is  just  to  make  sure 
"all  of  the  i's  are  dotted  and  the  t's  are 
crossed."  Otherwise,  Justice  is  satis- 
fied with  the  plan.  The  Department  is 
satisfied  about  the  sale's  effects  on 
competition.  Mr.  Ginsburg  himself 
told  the  Senate  Judiciary  Committee 
members  at  an  informal  meeting  2 
months  ago  that  the  Senate  should 
not  defer  voting  on  the  NS  purchase. 

We  have  even  set  up  a  mechanism  to 
ensure  that  final  consummation  of  a 
sale  to  Norfolk  Southern  does  not 
occur  without  the  Justice  Depart- 
ment's final  approval.  According  to 
the  provisions  of  S.  638,  Conrail  may 
not  be  sold  to  NS  unless  Justice  is  sat- 
isfied the  plan  addresses  its  competi- 
tive concerns.  In  essence,  the  Justice 
Department  has  veto  power  over  this 
sale,  more  than  was  ever  envisioned  by 
the  1981  act. 

Mr.  President,  Conrail  and  Norfolk 
Southern  are  two  largely  complemen- 
tary rail  systems.  This  purchase  plan 
will  not  result  in  a  demise  of  competi- 
tion in  any  area  or  region.  The  Justice 
Department  has  applied  the  same  cri- 
teria it  has  used  to  evaluate  other  rail 
mergers  and  is  satisfied  to  this  effect. 
Its  study  has  been  thorough.  And  the 
Department  still  holds  veto  power 
over  the  sale.  Thus,  we  should  not 
allow  concerns  about  competition  to 
derail  this  proposal. 

Opponents  of  S.  638  are  also  ignor- 
ing the  many  procompetitive  aspects 
of  the  sale  of  Conrail  to  Norfolk 
Southern.  Remember,  the  NS  pur- 
chase would  bring  new  financial 
strength  and  stability  to  the  Conrail 
system,  thus  greatly  enhancing  its 
ability  to  serve  shippers  in  the  North- 
east. This  is  an  area  where  Conrail's 
traffic  is  decreasing  at  an  annual  rate 
of  3.6  percent.  The  merger  with  Nor- 
folk Southern  will  shore  up  Conrail's 
vulnerability  and  help  it  compete  with 
other  forms  of  transportation  in  the 
highly  precarious  Northeast  market. 

The  sale  would  enable  NS  to  com- 
pete more  effectively  with  CSX  Corp. 
throughout  parts  of  the  Northeast. 
Currently.  NS  lines  do  not  extend 
north  of  Washington,  DC,  or  east  of 
Pittsburgh  and  Buffalo.  Thus,  ship- 
pers in  the  South  who  desire  single- 
line  rail  service  to  cities  such  as  Balti- 
more, Philadelphia,  Rochester,  and 
Wilmington  must  go  through  CSX. 
When  NS  acquires  Conrail,  it  will  be 
able  to  compete  effectively  with  CSX 
in  service  to  these  areas. 


intly,  there  is  no  single-line  rail 
servJfce  between  the  South  and  the 
New]  York  and  New  England  areas. 
MosI  of  this  traffic  now  moves  by 
truck.  Yet  the  NS  purchase  of  Conrail 
woukl  enable  the  railroad  to  provide 
sing^-line  service  and  compete  with 
trucking  in  these  areas. 

In  puldition,  the  Justice  Department- 
apprpved  divestiture  plan  would  create 
new  competition  in  single-line  rail 
service  between  the  Northeast  and  the 
Midvest.  Currently,  only  Conrail 
offejs  that  service.  Under  the  divesti- 
ture plan,  both  Norfolk  Southern/ 
Com  ail  and  Guilford  Transportation 
Indt^tries  would  compete  for  it. 

Cohipetition  within  parts  of  the 
Northeast  and  Midwest  would  also  be 
enhanced  by  Norfolk  Southern's 
agreement  to  reestablish  and  maintain 
numerous  joint  routes  with  smaller 
railrpads. 

Financial  stability,  new  single-line 
servfce  between  major  markets,  and 
the  reestablishment  and  maintenance 
of  jtint  routes— all  of  these  factors 
ensile  that  a  Norfolk  Southern  acqui- 
sitiofi  of  Conrail  will  effectively  in- 
crease competition,  not  reduce  it. 
Thai's  good  for  the  railroads.  That's 
for  shippers.  That's  good  for  the 
ican  public. 

've  heard  a  great  deal  from  oppo- 
of  this  purchase  about  how  it 
result  in  massive  job  losses.  Ten 
thousand  jobs  could  be  eliminated. 
they  say. 

That  figure  of  10,000  has  absolutely 
no  basis  in  fact— merely  plucked  out  of 
the  %\T.  No  one  has  produced  a  reliable 
estiihate  anjrwhere  near  this  high. 

Once  again,  let's  look  at  the  finan- 
cial j  strength  and  stability— the  in- 
creased business  opportunities— that 
thisTsale  will  bring  to  Conrail.  It's  the 
best  alternative  for  rail  labor. 

There  will  be  some  initial  job  losses. 
But  Norfolk  Southern  estimates  that 
thene'U  be  no  more  than  1,200  of  them 
ovei*  a  3-year  period.  That's  less  than 
the  number  of  employees  NS  loses 
through  attrition  alone.  It  is  also  in- 
credibly low  when  you  compare  it  to 
the  Inumber  of  jobs  Conrail  has  elimi- 
d  in  past  years  and  expects  to 
linate  in  the  future.  Since  1976, 
11  employment  has  dropped  from 
0  to  39,000.  a  decline  of  63  per- 
And  Conrail  predicts  it  would 
inate  another  4,500  jobs  imder  its 
new  5-year  plan. 

Nprfolk  Southern  has  also  agreed  to 
provide  labor  protection  amounting  to 
a  guarantee  of  6  years,  pay  protection 
to  iny  NS  or  Conrail  employees  who 
losq  their  jobs  as  a  result  of  the  pur- 
chase. Employees  who  lose  their  jobs 
for  reasons  other  than  the  purchase 
will  also  be  eligible  for  benefits.  And 
the  provisions  of  S.  638  will  entitle  all 
employees  who  lose  their  jobs  as  a 
resi  lit  of  the  purchase  to  first  rights  of 
hir   on  other  railroads. 


Railroad  employees  have  every 
reason  to  support  the  Norfolk  South- 
em  purchase.  It  is  clear  that  they  face 
an  unceriaih  future  with  a  stand-alone 
Conrail.  The  NS  purchase  will  provide 
the  stability  and  foundation  for 
growth  that  is  so  important  to  ensur- 
ing job  security  for  rail  labor. 

Opponents  of  the  sale  to  NS  have 
complained  about  the  purchase  price 
of  $1.2  bl  Uion.  But  let's  remember  that 
this  pride  was  attained  through  the 
competit  ve  bidding  process— through 
the  marl  etplace.  In  addition,  the  Fed- 
eral Gov  imment  is  getting  more  than 
just  th(!  purchase  price.  Norfolk 
Southen;  will  forfeit  $2.1  billion  in  tax 
benefits  which  Conrail  now  enjoys. 
And  the  railroad  has  agreed  to  numer- 
ous 5-yetr  financial  and  service  cov- 
enants. 

Some  opponents  also  argue  that 
Norfolk  Southern  will  obtain  certain 
tax  benefits  as  a  result  of  lost  reve- 
nues, an^  that  these  will  significantly 
offset  the  purchase  price.  Well,  any  al- 
ternative will  result  in  lost  tax  reve- 
nues. And  we  are  now  finding  that  ear- 
lier estimates  of  revenue  loss  to  Nor- 
folk Southern  were  exaggerated. 

But  tl^e  purchase  price  and  other 
factors  in  the  purchase  agreement  are 
not  the  most  important  benefits  to  the 
Federal]  Government.  And  we 
shouldn't  allow  the  debate  on  S.  638  to 
center  only  on  the  question  of  wheth- 
er the  dovemment  is  getting  enough 
money  f9r  Conrail. 

The  mbst  important  "return"  to  the 
Federal  Government  is  a  viable  pri- 
vate-sector rail  system  in  the  North- 
east.      I 

Can  Morgan  Stanley  and  a  stand- 
alone Conrail  guarantee  that?  The 
answer  iit  "No." 

True,  the  Morgan  Stanley  bid  is 
some  $200  million  higher  than  the  bid 
from  Norfolk  Southern.  True,  it  avoids 
some  of  {the  competition  questions  ini- 
tially raised  by  an  NS  bid.  But  what 
are  we  gxtting  for  it? 

I've  discussed  the  problems  that  a 
stand-alone  Conrail  would  have.  With 
concerns  about  competition  fully  ad- 
dressed] by  the  Justice  Department, 
certainly  it  is  worth  a  great  deal  to  the 
Federal  Government,  after  all  its  prior 
investment  in  Conrail.  to  see  with  the 
greatest  amount  of  certainty  that  this 
railroad  will  succeed  and  flourish  in 
the  private  sector.  Certainly  it  is 
better  to  have  Conrail  in  the  hands  of 
a  financially  strong  parent  company 
that  ha^  the  incentive  and  the  desire 
to  ensuiije  its  long-term  prosperity. 

Will  waiting  for  a  better  offer  for 
Conrail  ensure  a  viable  rail  system  for 
the  Northeast?  The  answer  is  "No." 

First,  who  is  to  say  that  waiting 
would  produce  a  better  offer.  In  the 
meantime,  what  will  happen  to  Con- 
rail's fi|iancial  health?  If  we  don't  act 
now,  we  would  be  faced  with  no  sale  at 
all  and  jthe  prospect  of  continued  Fed- 


eral operation,  and  the  problems  that 
a  stand-alone  Coiu-all  would  bring. 

The  1981  act  mandated  that  the 
Federal  Government  get  out  of  the 
railroad  business.  So  let's  do  what  we 
set  out  to  do.  The  Secretary  of  Trans- 
portation's selection  of  Norfolk  South- 
em  as  the  purchaser  is  based  on  years 
of  extensive  study,  bid  solicitation,  and 
negotiation.  Her  proposal  is  sound, 
and  we  need  wait  no  longer  to  act. 

The  people  at  Morgan  Stanley  and 
at  Conrail  have  indicated  that  Conrail 
must  be  sold  and  must  be  sold  now. 
Shippers  and  employees  need  certain- 
ty about  the  future  of  rail  service  in 
the  Northeast  region.  The  Norfolk 
Southern  proposal  will  ensure  that  the 
Northeast  rail  system  is  maintained  as 
a  competitive  option  to  other  modes  of 
transportation.  It  provides  a  founda- 
tion for  stability  and  growth.  For 
these  reasons,  it  deserves  our  over- 
whelming approval. 

Mr.  DANFORTH.  Mr.  President.  I 
want  to  thank  all  of  my  colleagues  for 
their  cooperation  in  the  passage  of 
this  important  legislation.  In  1981 
when  this  body  enacted  the  Northeast 
Rail  Service  Act  we  set  in  motion  the 
return  of  Conrail  to  the  private  sector. 

Secretary  of  Transportation  Eliza- 
beth Dole  has  done  a  masterful  job  in 
finding  a  buyer  for  the  railroad  which 
guarantees  strong,  viable  rail  service  in 
the  Northeast  for  decades  to  come. 
Norfolk  Southern  has  exhibited  great 
patience  with  the  careful  scrutiny 
given  it  as  a  potential  buyer.  The  Com- 
merce Committee,  the  Judiciary  Com- 
mittee, and  my  House  counterparts 
have  made  this  the  most  tested  merger 
in  railroad  history.  As  a  result  of  these 
in  depth  investigations,  we  can  all  be 
assured  that  no  stone  has  been  left  un- 
turned. 

The  votes  on  the  Senate  floor  during 
the  last  2  weeks  indicate  the  results  of 
the  hard  work  by  all  of  my  colleagues. 
Together  we  have  demonstrated  that 
the  Senate  can  take  a  complex  issue 
and  work  its  will.  We  have  shown  a 
willingness  to  tackle  the  tough  issues 
and  set  time  certain  for  our  action.  A 
week  ago  Thursday,  by  a  vote  of  90  to 
7  the  Senate  showed  its  determination 
to  get  on  with  finalizing  the  Conrail 
sale.  Last  Wednesday  the  full  Senate 
again  decided  to  deal  with  the  tough 
issues  by  not  misusing  the  Budget  Act 
to  avoid  prompt  action.  By  a  vote  of  68 
to  31  the  Senate  found  that  the  $1.2 
billion  raised  by  this  sale  was  not  a 
violation  of  the  Budget  Act.  nor  were 
any  hypothetical  tax  effects  in  the 
future  justification  for  delay. 

Mr.  President,  the  key  vote  was  on 
the  Specter  amendment  to  substitute 
the  llth-hour  altemative  to  Norfolk 
Southem  as  a  buyer  of  Conrail— the 
investor  group  put  together  by 
Morgan  Stanley  and  opponents  to  the 
sale  of  Conrail  to  Norfolk  Southem. 
The  Senate  decisively  rejected  that 

proposal  by  a  vote  of  53  to  39. 


Opponents  to  the  sale  then  tried  to 
thwart  the  workability  of  the  sale  by 
removing  the  traditional  antitrust  pro- 
tection given  by  the  Interstate  Com- 
merce Commission  to  ordinary  rail- 
road mergers.  My  colleagues  agreed 
with  me  that  there  was  no  need  to 
make  Conrail  unsalable  to  Norfolk 
Southem  by  assuring  years  of  litiga- 
ton  by  opponents  over  whether  or  not 
the  Congress  had  adequately  consid- 
ered the  competitive  effects  of  the 
transaction.  In  fact,  most  of  us  find 
this  sale  to  be  procompetitive.  Not 
only  has  Norfolk  Southem  agreed  to 
reopen  many  joint  routes  and  rates, 
lower  switching  charges  and  resolve 
many  State  and  local  problems,  but 
has  also  agreed  to  the  largest  divesti- 
ture ever  required  as  a  part  of  a  rail- 
road merger.  That  divestiture  creates 
new  rail-to-rail  competition  in  the 
Northeast  and  Midwest  which  has  not 
existed  for  decades.  By  a  vote  of  56  to 
37  the  Senate  recognized  that  the  sale 
of  Conrail  to  Norfolk  Southem  was 
procompetitive  and  needed  no  second 
guessing  by  the  courts  to  make  it  so. 

On  January  30,  with  hundreds  of 
amendments  printed  in  the  Record  by 
opponents  of  the  sale,  an  amendment 
to  start  the  sale  process  all  over  again 
was  rejected  64  to  32.  Following  that 
vote,  the  Senate  once  again  demon- 
strated that  action,  not  delay,  is  to  be 
the  hallmark  of  this  second  session  of 
the  99th  Congress.  By  a  vote  of  70  to 
27  we  invoked  cloture  to  move  forward 
for  final  consideration  of  S.  638. 

Mr.  President,  after  that  vote,  an 
amendment  was  offered  to  treat  Nor- 
folk Southem  differently  for  tax  pur- 
poses than  other  businesses.  Norfolk 
Southem,  as  part  of  its  agreement  to 
buy  Conrail,  had  already  agreed  to 
give  up  $1.8  billion  of  Conrail  operat- 
ing loss  carry  forwards  and  $300  mil- 
lion of  Conrail  investment  tax  credits. 
This  represents  a  value  of  over  $800 
million  to  the  U.S.  Treasury  because 
Norfolk  Southern,  as  the  largest  tax- 
payer in  the  railroad  Industry,  has  the 
tax  capability  to  use  those  tax  bene- 
fits. By  a  vote  of  64  to  32  the  Senate 
rejected  that  amendment.  The  majori- 
ty recognized  the  significance  of  Nor- 
folk Southem's  agreement  to  forego 
use  of  those  Conrail  tax  benefits  and 
recognized  the  fairness  of  treating 
Norfolk  Southem  the  same  as  any 
other  taxpayer. 

Today  we  considered  whether  or  not 
this  bill  we  have  worked  so  hard  on 
was  a  revenue  raising  measure  which 
should  have  originated  in  the  House.  I 
argued  it  was  not  because  the  constitu- 
tional revenue  raising  restriction  has 
been  narrowly  construed  by  the  Su- 
preme Court.  Moreover,  this  legisla- 
tion is  in  the  nature  of  a  contract  be- 
tween the  Government  and  a  buyer  of 
Conrail.  The  Government,  of  course, 
gets  paid  and  the  payment  will  help 
our  budget  requirement  under  last 
year's  reconciliation  bill,  and  Gramm- 


Rudman-HoUings.  It  does  not  raise 
taxes.  My  colleagues  agreed  and  re- 
jected the  constitutional  objection  by 
a  vote  of  70  to  17. 

During  the  course  of  our  consider- 
ation my  colleague.  Senator  Prxssucr, 
offered  an  amendment  which  was  ac- 
cepted by  a  voice  vote.  The  Pressler 
amendment  gave  Midwestern  railroads 
assurance  that  the  combined  Norfolk 
Southem-Conrail  system  would  keep 
gateways  open  to  the  extent  of  main- 
taining joint  rates.  The  adoption  of 
that  amendment  should  take  care  of 
opposition  to  the  sale  by  a  few  of  the 
Midwestern  railroads. 

Finally.  Mr.  President.  I  want  to 
thank  my  distinguished  colleague  on 
the  committee,  the  ranking  minority 
member.  Senator  Hollings.  Without 
his  hard  work  and  considerable  experi- 
ence, this  final  passage  of  the  bill 
would  not  have  been  possible. 

The  point  was  made  by  Senator 
Specter  that  a  strong  vote  against  this 
sale  could  be  read  as  momentum  in 
the  House,  and  so  on.  I  really  think 
that  a  vote  to  pass  the  bill  is  a  strong 
vote  for  this  very  long  and  extended 
process  that  has  been  going  on  for 
some  years  now. 

We  have  a  number  of  Senators  who 
are  not  in  the  Senate  today  who  have 
previously  indicated  their  support  for 
the  bill.  As  a  matter  of  fact.  Senator 
Cochran,  Senator  Kassebaum,  and 
Senator  Murkowski  are  all  absent. 

Mr.  HOLLINGS.  Will  the  distin- 
guished Senator  yield? 
Mr.  DANFORTH.  Yes. 
Mr.  ROLLINGS.  Also  Senator  Km- 
NEDY  and  Senator  Inouye  are  necessar- 
ily absent,  but  they  want  to  be  record- 
ed as  being  in  favor  of  the  passage  of 
S.  638. 

Mr.  DANFORTH.  That  is  right. 
That  is  the  same  announcement  I 
would  like  to  make  for  Senator  Kasse- 
baum, Senator  Cochran,  and  Senator 
Murkowski.  Senator  Lugar  is  not  in 
the  Senate.  I  do  not  have  authoriza- 
tion to  announce  a  position  one  way  or 
another  for  him  but.  based  on  his  pre- 
vious votes.  I  think  I  could  guess  how 
he  would  have  voted  on  this  bill. 

Finally,  I  would  like  to  express  my 
appreciation  to  the  staff  people  who 
have  worked  so  hard  over  a  long 
period  of  time  to  make  this  moment 
possible.  I  would  especially  like  to 
single  out  Pamela  Garvie,  Mary  McAu- 
liffe,  Mary  Pat  Blerle  of  the  majority 
staff,  Linda  Morgan  and  Ralph  Ever- 
ett of  the  minority  staff:  Kevin 
Curtin,  the  committee's  legislative 
draftsman,  and  Tom  Dwyer.  of  my 
personal  staff. 

Mr.  HOLLINGS.  Mr.  President,  in 
order  to  complete  that  record,  I  wish 
to  particularly  congratulate  Secretary 
Dole  on  the  outstanding  job  she  did.  I 
said  at  the  time  of  her  presentation 
before  the  Commerce  Committee  that 
it  was  by  far  and  away  the  most  thor- 
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ough  and  persuasive  presentation- 
brilliant.  I  called  it  at  the  time— of  any 
presentation  made  by  any  Cabinet  of- 
ficer in  my  20  years  here  on  the  Hill. 
I  say  that  because  there  was  a  refer- 
ence earlier  in  the  debates  that  some- 
how the  Commerce  Committee  had 
been  somewhat  negligent  in  their  job. 
I  think,  on  the  contrary,  I  know  this 
Senator  protected  the  minority  side 
and  has  responded  to  every  request 
made  from  every  member  on  that  com- 
mittee for  hearings.  When  Senator 
Pressler  wanted  further  hearings,  we 
provided  for  them.  Our  distinguished 
chairman  has  been  most  deliberate 
and  comprehensive  in  his  treatment  of 
the  entire  measure  because  it  is  an  ini- 
tiative, it  is  something  new.  We  are 
doing  this  in  the  interest  of  not 
making  money— certainly  not  losing 
it— we  are  doing  it  in  the  interest  of 
-  the  traveling  public  and  the  taxpayers 
of  America.  I  believe  that  Senator 
Danforth  has  done  an  outstanding 
Job. 

Mr.  LEVIN.  Mr.  President,  I  will 
vote  against  final  passage  of  S.  638, 
legislation  authorizing  the  sale  of  Con- 
rail  to  Norfolk  Southern  [NSl.  Last 
week,  when  I  voted  against  tabling  the 
Morgan  Stanley  alternative  to  S.  638,  I 
explained  my  reasons  for  opposing  the 
Norfolk  Southern  proposal  to  pur- 
chase Conrail.  I  would  like  to  briefly 
reiterate  my  reasons. 

During  the  past  year  I  have  worked 
closely  with  the  Michigan  Department 
of  Transportation  [MDOT]  and  repre- 
sentatives of  Michigan  railroads  to  de- 
termine the  impact  of  the  administra- 
tion's proposal  on  the  State.  While  I 
recognize  that  the  sale  of  Conrail  will 
affect  the  Nation  as  a  whole,  I  deter- 
mined at  the  outset  that  the  advice  of 
the    transportation    analysts    in    my 
State  would  have  a  great  influence  on 
my   own   decision   because    they   are 
closer   to   the   problems   raised   by   a 
merger  between  Norfolk  Southern  and 
Conrail   and   have   the   expertise   to 
properly  evaluate  it.  After  having  met 
with  all  the  interested  parties  and 
hiring  an  independent  consultant  to 
evaluate  the  issues  surrounding  the 
sale  and  the  latest  divestiture  agree- 
ment, MDOT  informed  me  that  the 
department  could  not  support  the  sale 
to   Norfolk    Southern    because,    even 
under    the    latest    divestiture    agree- 
ment, the  merger  would  have  serious 
anticompetitive   consequences   in   the 
State.  The  Michigan  Department  of 
Transportation  is  probably  in  the  best 
position   to   assess   the   impact   of   a 
merger  between  Conrail  and  Norfolk 
Southern    upon    shippers,    railroads, 
and  consumers  in  my  State,  and  I  am 
inclined  to  give  great  weight  to  their 
views. 

Mr.  President,  there  is  a  possibility 
that  further  negotiations  between 
MDOT,  Grand  Trunk,  and  Norfolk 
Southern,  will  produce  an  agreement 
which  mitigates  the  negative  impact  of 


tte  sale  upon  the  rail  transportation 
sjstem  in  Michigan.  I  certainly  hope 
tt  at  is  the  case  and  intend  to  encour- 
tn  e  such  negotiations.  However,  at 
tl  is  time  I  cannot  support  S.  638. 

f/lT.  MITCHELL.  Mr.  President,  I 
shall  vote  today  in  favor  of  the  sale  of 
Conrail  to  the  Norfolk  Southern  Rail- 
road. 

Congress'  paramount  concern  in  re- 
turning Conrail  to  the  private  sector 
v^ere  it  belongs  has  to  be  the  long- 
t^rm  survival  of  the  Northeast's  rail- 
way network.  Norfolk  Southern  is  a 
stk-ong  railroad,  pledged  to  integrate 
Conrail  into  its  current  operations  and 
capable  of  ensuring  stable  service  for 
the  region. 

p  was  not  convinced  that  competing 
offers  for  Conrail  would  enable  the 
system  to  survive  any  future  economic 
downturn.  The  entire  industry  cur- 
rently faces  shrinkages  of  freight  traf- 
fic, routes,  and  labor. 

pklaine  also  stands  to  receive  a 
unique  benefit  from  the  sale  to  Nor- 
folk Southern.  As  a  result  of  track  di- 
vestitures required  by  the  Justice  De- 
partment as  a  precondition  to  the  sale, 
Ouilford     Industries     will     purchase 

Sect  routes  to  Chicago  and  St.  Louis, 
is  offers  the  potential  for  new  mar- 
s  and  new  opportunities  for  Maine. 

[Guilford's  westward  extension  also 
P'ovides  an  opportunity  for  increased 
tl  af f ic  on  its  overall  system,  leading  to 
n  ore  stable  employment  on  the  Maine 
Central  Railroad.  I  have  been  greatly 
dsturbed  by  recent  layoffs  of  Maine 
Central  employees.  I  understand  that 
SI  ich  layoffs  reflect  a  trend  in  the  rail- 
r  >ad  industry,  and  a  decline  in  freight 
t  af f ic.  Nonetheless,  I  regard  Guilford 
I  idustries  as  public  trustees  of  the  op- 
partunity  wliich  Conrail's  sale  will 
open  for  them.  The  people  of  Maine 
leok  to  Guilford  to  make  use  of  it  in 
t  le  interest  of  the  overall  Maine  com- 
r  tunity. 

I  am  pleased  that  the  Bangor  & 
I  Toostook  was  able  to  sign  a  15-year 
a  greement  with  Norfolk  Southern  and 
a  5-year  agreement  with  Guilford  In- 
c  ustries  to  preserve  existing  rates  and 
r  autes  over  the  merged  Norfolk  South- 
€  m-Conrail  system.  These  agreements 
are  in  the  interest  of  Maine  shippers 
^d  satisfy  concerns  which  I  had  over 
l)otential  anticompetitive  effects  of 
tjhe  merger. 

In  making  my  decision,  I  took  note 
<  f  the  fact  that  the  sale  of  Conrail  to 
]  rorfolk  Southern  was  supported  not 
inly  by  the  Reagan  administration 
1  nd  Transportation  Secretary  Eliza- 
1  leth  Dole,  but  also  by  Governor  Bren- 
]  tan,  the  Bangor  &  Aroostook  and 
:  ilaine  Central  Railroads,  numerous 
:  ilaine    shippers,    and    the    editorial 

>oards  of  the  Portland  Press  Herald 
iind  the  Bangor  Daily  News.  I  also 
tead  carefully  letters  and  telegrams 

rom  other  Maine  citizens,  taking  into 

iccount  their  concerns. 


February  1 1986 

The  Conrail  sale  will  introduce  a 
new  e  "a  for  the  American  railroad  in- 
dustrs  and  a  new  economic  opportuni- 
ty for  the  State  of  Maine.  Even  if  the 
terms  of  the  sale  are  not  perfect,  as 
few  tl  ings  in  life  are,  the  Conrail  sale 
is  in  ;he  best  interests  of  New  Eng- 
land. [As  with  all  new  opportunities, 
appens  next  depends  on  what 
e  of  it. 

lEGLE.  Mr.  President.  I  would 
address  an  item  of  concern  to 
airman  of  the  Commerce  Com- 
regarding  the  effects  of  this 
tion  on  rail  service  in  Michigan, 
of  the  areas  identified  in  the 
ment  of  Justice  survey  of  rail 
markets  that  may  be  adversely  affect- 
ed by]  the  merger  with  Norfolk  South- 
em  is|in  southeastern  Michigan.  While 
the  proposed  divestiture  plan  provides 
a  partial  solution  to  this  problem,  all 
concerns  have  not  been  ad- 
Specifically,  one  solution  that 
>en  suggested  is  that  the  Ann 
Railroad  be  given  trackage 
over  the  existing  Conrail  line 
Ann  Arbor  to  Detroit.  In  this 
neutral  carrier  would  be  able  to 
:ompeting  service,  connecting  to 
Gran^  Trunk  Western,  Norfolk  South- 
em,  and  CSX,  and  providing  shippers 
with  I  alternatives  to  the  existing 
system.  While  incorporation  of  this 
proposal  in  the  divestiture  plan  would 
be  helpful  to  shippers  in  this  one  part 
of  Michigan,  it  is  by  no  means  the 
comprehensive  solution  to  the  issues 
that  have  been  raised  by  the  Michigan 
Department  of  Transportation. 

I  wknt  to  ask  the  chairman's  assist- 
ance fin  seeking  to  address  the  con- 
that  have  been  raised  by  the 
■bor  Railroad,  and  that  is  work 
to  ensure  that  the  final  dives- 
plan  contain  either  this  propos- 
iomething  similar  that  will  offer 
!rs  in  this  area  of  Michigan  a 
!r  choice  in  service. 
Mr]  DANFORTH.  I  have  consistent- 
ly taken  the  position  that  any  railroad 
or  shipper  that  has  concerns  with  the 
Norfolk  Southern  purchase  should 
talk  vith  the  Norfolk  Southern  to  try 
to  resolve  them.  In  fact,  a  number  of 
conc<  ims  have  been  worked  out  in  just 
this  manner.  For  instance,  with  re- 
spect to  the  situation  in  Michigan, 
Norfolk  Southern  already  has  agreed 
to  o;>en  joint  routes  with  the  Ann 
Arbor  and  the  Grand  Trunk,  which 
prev^usly  were  canceled  by  Conrail. 
Moreover,  pursuant  to  the  Justice  De- 
partment's mandate.  Norfolk  South- 
em  [and  Guilford  have  carefully 
worlqed  out  trackage  rights  in  parts  of 
Michigan. 

As  I  for  the  Ann  Arbor's  specific  re- 
quest for  trackage  rights  into  Detroit. 
I  should  point  out  that  the  Justice  De- 
partment has  not  recommended  the 
granting  of  such  rights  to  address  any 
comi»etitive  issues.  Further,  at  this 
poin;  in  time  it  is  impossible  to  know 
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the  exact  impact  on  either  Norfolk 
Southern  or  Guilford  of  extending  the 
Aim  Arbor's  market,  but  at  the  very 
least  it  could  have  a  significant  nega- 
tive impact  on  Guilford's  ability  to  at- 
tract automobile  traffic  from  the  De- 
troit area. 

It  is  apparent  to  me  that  the  best  so- 
lution for  dealing  with  both  the  gener- 
al and  specific  concerns  raised  by  the 
Senators  from  Michigan  is  to  have 
Norfolk  Southern  try  to  resolve  them 
through  negotiations  with  the  inter- 
ested parties.  I  can  assure  Senator 
RiEGLE  and  Senator  Levin  that  I  will 
assist  them  in  getting  Norfolk  South- 
em  to  sit  with  the  Ann  Arbor  or  any 
other  csjTier  or  shipper  in  your  State 
to  try  to  resolve  their  concerns. 

Mr.  LEVIN.  Mr.  President,  I  join 
Senator  Riegle  in  expressing  concern 
about  the  impact  of  acquisition  of 
Conrail  by  Norfolk  Southern  on  the 
Ann  Arbor  Railroad.  The  Ann  Arbor  is 
a  small,  but  important  railroad  in  my 
State  that  is  emerging  from  bankrupt- 
cy. The  trustee  of  the  Ann  Arbor  Rail- 
road has  informed  me  that  under  the 
latest  divestiture  plan,  the  railroad 
could  be  greatly  weakened.  As  a  way  of 
restoring  some  competitive  balance  in 
the  Detroit  area,  the  Ann  Arbor  has 
proposed  that  it  be  granted  trackage 
rights  between  Ann  Arbor  and  Detroit. 
Apparently,  negotiations  with  Norfolk 
Southern  conceming  this  arrangement 
have  not  been  fruitful. 

This  proposal  has  merit  because  it 
would  provide  sliippers  along  this  cor- 
ridor with  greater  competition.  Under 
the  latest  divestiture  plan,  the  Guil- 
ford rail  system  tGTI]  would  be  grant- 
ed access  to  Wayne  and  Washtenaw 
Counties.  However,  Guilford  would 
not  have  access  to  shippers,  including 
the  auto  companies,  located  between 
Ann  Arbor  and  Detroit.  Competition 
would  be  enhanced  by  providing  ship- 
pers between  Ann  Arbor  and  Detroit 
with  an  additional  carrier. 

Granting  the  Ann  Arbor  trackage 
rights  between  Ann  Arbor  and  Detroit 
does  not  fully  address  the  anticompeti- 
tive aspects  of  a  sale  to  Norfolk  South- 
em  in  my  State,  but  it  would  be  an  im- 
portant step  toward  that  goal.  As  a 
result.  I  want  to  join  Senator  Riegle 
in  urging  the  chairman  of  the  Com- 
merce Committee.  Senator  Danforth. 
to  work  with  us  as  the  bill  progresses 
in  the  House  to  ensure  that  the  Ann 
Arbor  Railroad's  trackage  rights  pro- 
posal is  given  serious  consideration. 

Mr.  DODD.  Mr.  President.  I  will  vote 
against  final  passage  of  S.  638.  legisla- 
tion approving  the  sale  of  Conrail  to 
the  Norfolk  Southem  Corp.  [NSl. 
During  the  course  of  the  Senate's  con- 
sideration of  this  legislation.  I  have 
supported  the  Morgan  Stanley  propos- 
al. If  it  is  the  will  of  the  Senate,  how- 
ever, that  the  sale  to  NS  be  approved. 
I  did  not  support  amendments  de- 
signed to  lessen  the  prospects  for  such 
an  outcome.  I  do  believe  that,  through 


some  means,  Conrail  should  be  re- 
turned to  the  private  sector  and  the 
Government  should  realize  the  finan- 
cial benefits  of  a  sale,  especially  in 
light  of  the  magnitude  of  the  Federal 
budget  deficit. 

Over  the  past  year.  I  have  main- 
tained that  my  ultimate  decision  with 
respect  to  the  disposition  of  Conrail 
would  be  determined  by  an  assessment 
as  to  what  I  perceived  to  be  in  the  best 
interests  of  rail  shippers  and  labor  in 
my  State  of  Connecticut.  In  addition.  I 
continue  to  believe  that  these  con- 
cerns must  be  addressed  in  a  manner 
which  returns  Conrail  to  the  private 
sector  for  the  maximum  financial 
return  to  the  Federal  Government. 
Based  upon  these  considerations,  it  is 
my  assessment  that  the  Morgan  Stan- 
ley proposal  represents  a  better  means 
for  providing  shippers  with  competi- 
tion and  choice  and  insulates  labor 
from  the  job  consolidations  which 
must  necessarily  follow  a  combination 
with  another  railroad.  The  Morgan 
Stanley  proposal  provides  greater  com- 
pensation to  the  Government  and  re- 
affirms the  notion  embodied  in  the 
Northeast  Rail  Services  Act  for  main- 
taining an  independent  Conrail  if  the 
railroad  demonstrated  financial  viabil- 
ity. 

While  I  do  not  mean  to  suggest  that 
there  exists  a  unanimity  of  opinion 
among  the  affected  interests  in  my 
State  on  this  question,  the  vast  major- 
ity of  the  shippers  I  have  spoken  with 
over  the  past  year  are  pleased  with 
Conrail  and  remain  wary  of  the  re- 
duced competition  which  could  result 
from  the  sale  to  NS.  For  example,  re- 
duced competition  among  eastern  rail- 
roads could  result  in  higher  costs  for 
moving  coal  from  Appalachia  to  east 
coast  ports  and.  therefore,  higher  elec- 
tric utility  rates  for  New  England  con- 
sumers. 

In  comparing  the  two  proposals,  I 
am  convinced  also  that  the  Govern- 
ment gets  a  better  return  on  its  invest- 
ment over  the  years  in  Conrail 
through  the  Morgan  Stanley  proposal 
as  revised  within  the  last  week.  This  is 
no  small  consideration  as  we  continue 
to  grapple  with  deficits  of  incredible 
proportions  and  begin  consideration  in 
the  Senate  of  tax  reform.  If  this  is  the 
year  we  bring  fairness  to  our  tax  laws, 
what  kind  of  signal  do  we  send  by 
having  our  first  action  take  the  form 
of  sanctioning  an  arrangement  which 
according  to  even  the  conservative  es- 
timates involves  the  transfer  of  sub- 
stantial, uneaAied  tax  writeoffs.  While 
all  the  factors  I  have  mentioned  have 
been  important  in  framing  my  deci- 
sion, I  must  admit  that  the  overriding 
reason  for  my  preference  for  the 
Morgan  Stanley  proposal  is  the  over- 
whelming support  which  it  enjoys 
from  labor.  An  independent  Conrail 
preserves  a  greater  number  of  jobs  and 
employees  retain  a  greater  financial 


interest  and  stake  in  their  futures 
through  the  Morgan  Stanley  proposal. 
Mr.  President.  I  have  great  admira- 
tion for  Secretary  Dole  and  it  would 
be  my  hope  that  if  we  are  successful  in 
slowing  this  process  down  just  a  little, 
the  Department  might  be  willing  to 
take  a  look  once  again  at  the  feasibili- 
ty and  benefits  to  be  derived  from  a 
public  offering.  Further,  I  continue  to 
be  impressed  with  the  service  being 
provided  in  Connecticut  by  the  Boston 
ii  Maine  and  I  am  confident  that  this 
record  of  quality  will  continue  regard- 
less of  the  outcome  of  this  matter.  As 
to  Conrail,  abandonments  and  layoffs 
must  be  avoided  at  all  costs  and  I  have 
been  assured  that  they  will  pay  closer 
attention  In  the  future  to  not  only  the 
needs  of  current  users,  but  also  the 
future  viability  of  an  area  as  a  poten- 
tial generator  of  rail  traffic  in  making 
these  decisions.  And  finally,  to  those 
who  f  tate  that  an  independent  Conrail 
cannot  survive  given  the  precarious 
economy  in  the  Northeast,  I  want  to 
reiterate  my  continuing  faith  in  the 
people  and  the  economy  of  my  State 
and  region.  I  believe  that  this  service 
can  and  will  be  available  and  play  a 
strong  role  in  expanding  our  economic 
choices  and  opportunities. 

ARTmtUST  ASPECTS  OT  THE  CONRAIL  SALE 

Mr.  BIDEN.  Mr.  President,  the  es- 
sence of  the  debate  over  the  purchase 
of  Conrail  by  Norfolk  Southem  is 
whether  or  not  competition  in  the 
transportation  sector  of  our  economy 
will  be  enhanced  or  harmed.  It  is  ex- 
tremely important  that  Members  of 
the  Senate  have  had  adequate  oppor- 
tunity to  review  the  antitrust  aspects 
of  this  sale.  In  particular,  a  hearing 
before  the  Judiciary  Committee, 
which  was  unanimously  called  for  by 
resolution  of  the  committee,  was  to 
focus  on  the  divestiture  agreements 
mandated  by  the  Justice  Department's 
original  opinion  letter,  submitted  to 
the  Secretary  of  Transportation  on 
January  29,  1985.  and  on  the  process 
by  which  those  agreements  were  ana- 
lyzed to  determine  compliance  with 
the  antitrust  laws. 

It  is  essential  to  keep  in  mind  the 
initial  evaluation  of  former  Assistant 
Attomey  General  for  Antitrust  Paul 
McGrath: 

We  have  concluded  that,  without  appro- 
priate divestitures,  the  proposed  merger 
would  violate  both  Clayton  Act  and  Inter- 
state Commerce  Act  merger  review  stand- 
ards. The  merger  would  have  a  significant 
adverse  effect  on  competition  for  the  trans- 
port of  commodities  to  and  from  a  number 
of  locations  in  several  States  •  •  •.  The  De- 
partment of  Justice  therefore  would  oppose 
the  proposed  merger  unless  its  competitive 
problems  are  remedied  through  a  prior  or 
concurrent  divestiture  of  assets  that  is  ap- 
proved by  the  Attomey  General. 

From  that  point,  after  almost  8 
months  of  study,  the  Justice  Depart- 
ment still  had  serious,  if  not  insur- 
moimtable,  problems  with  this  trans- 
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counterproductive.  Consequently.  Con- 


Commlision  and  provided  some  limited  pro-    they  rtdc  loaing  the  butlnea  to  another  rail- 
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action.  As  late  as  September  25,  Doug- 
las Ginsburg,  now  the  head  of  the 
Antitrust  Division,  wrote  Secretary 
Dole  that:  "Based  on  the  information 
we  have  obtained  to  date  •  •  •  it  does 
not  appear  that  the  proposed  divesti- 
ture will  establish  a  rail  carrier  in  the 
designated  corridor  capable  of  provid- 
ing long-term,  viable  competitive  serv- 
ice." He  set  out  a  number  of  concerns, 
not  the  least  of  which  were  the  finan- 
cial viability  of  both  Guilford  Trans- 
portation Industries  and  Pittsburgh  & 
Lake  Erie  Railroad,  and  the  fact  that 
the  operating  plan  seemed  to  provide 
no  assurance  that  either  acquiring 
railroad  could  actually  provide  the 
combined  Norfolk  Southem-Conrail 
with  real  and  effective  competition. 

Despite  all  these  grave  doubts,  here 
we  are  today,  engaged  in  debate  on 
this  legislation,  even  though  the  Jus- 
tice Department  has  only  given  a  cur- 
sory stamp  of  approval  to  this  sale. 
About  all  we  still  have  to  go  on  is  a 
statement  by  Mr.  Ginsburg  that  "the 
latest  Norfolk  Southern  plan  appears 
on  its  face  to  address  the  competitive 
problems"  that  Justice  had  originally 
seen  in  the  acquisition.  We  have  no 
analysis  from  the  Justice  Depart- 
ment—let me  repeat  that— we  have,  up 
to  this  moment,  nothing  more  from 
the  Justice  Department  than  the  press 
release  that  was  made  available  back 
at  the  end  of  November.  In  fact,  the 
detailed  private  study  of  the  final  di- 
vestiture agreements,  which  must  be 
completed  before  the  Antitrust  Divi- 
sion can  even  determine  whether  or 
not  the  antitrust  laws  will  be  violated, 
has  not  even  yet  begun. 

In  my  view,  compliance  with  the 
antitrust  laws  should  be  the  key  ele- 
ment in  determining  whether  or  not 
this  sale  of  Conrail,  or  any  other  sale 
of  Conrail,  should  be  approved  by  the 
Congress.  Effective  competition  in  the 
pricing  of  transportation  is  one  of  the 
keys  to  reasonable  costs  for  American 
manufactured  goods  and  ultimately,  to 
the  economic  prosperity  of  the  North- 
eastern region  of  the  country. 

I  said  previously  that  I  was  not  so 
concerned  with  the  technicalities  of 
routes  and  trackage  as  with  the  integ- 
rity of  the  antitrust  review  process. 
There  have  been  a  lot  of  doubts  about 
the  enthusiasm  for  antitrust  enforce- 
ment generally  in  this  administration 
and  it  was  not  clear  even  back  in  April 
just  how  the  Justice  Department  was 
going  to  approach  their  responsibil- 
ities here. 

Unfortunately.  I  still  have  virtually 
no  confidence  in  the  process.  I  don't 
know  whether  this  is  a  good  deal  for 
the  United  States,  for  the  Northeast- 
em  States,  or  for  the  State  of  Dela- 
ware. I  don't  know  if  the  antitrust 
laws  have  been  complied  with  or  just 
manipulated.  I  don't  know  how  the 
Justice  Department  came  to  their  deci- 
sion or  whether  I  ought  to  trust  it. 
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voted  for  cloture  on  the  motion  to 
prpceed  to  debate  S.  638  because  I  be- 
haved that  it  is  not  necessarily  useful 
to  block  the  substantive  debate  on  this 
matter.  But  there  are  many  questions 
that  have  not  been  ^inswered  to  my 
satisfaction.  For  example,  16  State  at- 
torneys general,  including  the  distin- 
guished Charles  Oberley  from  the 
Stkte  of  Delaware,  found  significant 
antitrust  problems  that  were  not  iden- 
ti^ed  by  the  Justice  Department. 
Among  other  issues  loom  the  possible 
diversion  of  traffic  from  smaller  rail- 
rokds  and  the  market  power  which 
might  be  exercised  by  the  combined 
Norfolk  Southem-Conrail  giant.  We 
h^ve  had  no  public  analysis  of  the  via- 
bUity  of  the  proposed  spinoffs  to  Guil- 
ford Transportation  and  Pittsburgh  & 
L^ke  Erie  Railroad,  as  well  intended  as 
tlitose  negotiations  may  have  been.  No 
ipoenas  have  been  issued,  no  deposi- 
tions have  been  taken  in  an  attempt 
bsi  the  Department  to  evaluate  the 
ipact  this  merger  might  have, 
'or  these  reasons,  I  voted  a  few  days 
to  deny  this  merger  immunity 
m  the  antitrust  laws.  It  is  also  the 
r^on  I  voted  against  the  invocation 
offcloture  at  this  time.  I  believe  the 
Senate  would  be  better  served  by  post- 
ponement \»f  final  consideration  of 
tHis  legislation  until  such  time  as  the 
Justice  Department  has  completed  its 
mfindated  responsibilities.  When  the 
Congress  voted  several  years  ago  in 
tHe  Northeast  Rail  Service  Act  to 
iign  jurisdiction  over  this  sale  to  the 
spartment  of  Justice,  rather  than 
tHe  Interstate  Commerce  Commission, 
lis  Senator  did  not  intend  that  any- 
ling  less  than  a  complete  and  thor- 
igh  job  be  done.  But  I  do  not  now 
,ve  the  confidence  that  these  respon- 
si)>ilities  have  been  fulfilled.  I  am  not 
cdnfident  that  the  sale  of  Conrail  to 
N  arfolk  Southem  Corp..  complies  with 
tl  e  antitrust  laws  of  the  United  States 
ai  >d  I  therefore  intend  to  cast  my  vote 
ai  ;ainst  this  bill. 

Mr.  DeCONCINI.  Mr.  President,  it 
hid  been  my  intention  to  submit  this 
si  atement  last  week  in  response  to  the 
anendment  introduced  by  Senator 
If  UTENBERG.  Mr.  President,  I  fully  un- 
derstand and  sympathize  with  the  rea- 
sons for  my  distinguished  colleague's 
introduction  of  his  proposed  amend- 
r  ent  to  the  3R  Act.  Indeed,  I  believe 
t  lat  the  problems  he  has  so  carefully 
ii  entif  led  in  the  Northeast  United 
£  tates  are  extremely  serious  and  na- 
t  onwide  in  scope. 

It  is  because  diminishing  railroad 
c  jmpetition  is  a  nationwide  problem 
tfiat  I,  along  with  Senator  Simpson, 
have  introduced  S.  447,  the  "Railroad 
Antimonopoly  Act."  S.  447  would 
a  mend  the  Sherman  Act  by  making  it 
unlawful  for  a  rail  carrier,  with  the 
e  f f ect  of  monopolizing  or  with  the 
i  itent  or  effect  of  substantially  lessen- 
1  ig  competition,  to  deny  use  to  any 
!  tiipper  of  any  rail  facility  which  is 
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the  so  e  facility  over  which  the  ship- 
per ca  1  ship  by  rail.  The  bill  provides 
for  inj  iinctive  relief  and,  in  certain  clr- 
cumst^ces,  for  monetary  damages. 

seeking  an  antitrust  mechanism 
than  an  amendment  to  existing 
regulatory  legislation  dealing  with 
railros  ds.  such  as  the  Interstate  Com- 
Act  or  the  3R  Act.  I  believe  that 
this  aptitrust-based  approach  is  con- 
sistent with— in  fact  is  largely  dictated 
by— the  major  steps  taken  by  Congress 
over  ^he  last  decade  to  deregulate 
America's  railroad  industry.  Of  course, 
in  the  1960's  and  even  early  into  the 
1970's  the  railroad  industry  was  perva- 
sively regulated  by  the  ICC.  Every 
aspectl  of  railroad  business  was  gov- 
erned pn  one  form  or  another  by  that 
agency,  in  the  manner  of  a  public  utili- 
ty. Frequently,  the  simplest  form  of 
railroad  rate  activity,  whether  an  in- 
crease! or  decrease,  was  subject  to 
bitter  ICC  struggles  between  shippers 
and  competing  carriers.  An  individual 
railTMd's  ability  to  price  in  a  sensible 
and  flexible  manner  was  increasingly 
Impeded,  if  not  completely  frustrated. 
The  result  was  large  scale  inefficiency 
and  even  financial  collapse  of  major 
rail  carriers.  A  regulatory  scheme  in- 
tended to  protect  the  shipping  public 
was.  in  the  long  run.  operating  to  the 
detriraent  of  the  Nation's  shippers  and 
the  public  at  large. 

It  was  against  this  background  that 
Congriess  passed  the  4R  Act  of  1976 
and  tie  Staggers  Act  of  1980.  Because 
of  thefie  important  regulatory  reforms, 
railroads  today  largely  are  free  to  op- 
erate on  the  same  manner  as  unregu- 
lated businesses  in  the  general  econo- 
my. No  one,  least  of  all  myself,  ques- 
tions that  this  is  an  extremely  positive 
development. 

Hoiifever,  there  is  a  major  category 
of  shippers  who  have  not  enjoyed  the 
fmits  of  deregulation,  namely  the  Na- 
tion's! captive  rail  shippers.  These  are 
shippers  of  commodities  such  as  coal, 
grainj  and  many  chemicals,  that  are 
best  ^ited  for  rail  transportation,  but 
e  located  at  places  served  by  a 
rail  carrier.  The  result  of  this 
oly  of  service  is  obvious;   the 
f  competition  and  the  level  of 
price  lare  inversely  related.  The  lower 
the  former,  the  higher  the  latter. 
In  ^e  unregulated  economy  general- 
antitrust  laws  are  the  mecha- 
br  insuring  the  maintenance  of 
tition.  Unfortunately,  there  are 
ies  in  the  current  application 
antitrust  laws  to  railroads  that 
t  those  laws  from  working  effec- 
During  the  period  when  rail- 
were  pervasively  regulated,  most 
of  the  Nation's  antitrust  laws  were 
still  evolving.  Both  legislatively   and 
judicially  it  was  apparent  that,  given 
the  existence  of  pervasive  regulation, 
appli  lotion  of  the  antitrust  laws  and 
their  principles  to  the  railroad  indus- 
try    vas    unnecessary,    perhaps    even 
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cotmterproductive.  Consequently.  Con- 
gress chose  to  exempt  radlroad  merg- 
ers from  Clayton  and  Sherman  Act 
review. 

Similarly.  Congress  exempted  the 
railroads  from  private  injunctive  relief 
under  the  antitrust  laws  for  matters 
within  ICC  jurisdiction.  The  Federal 
courts,  moreover,  consistently  have 
held  that  railroads  are  not  liable  for 
monetary  damages  for  antitrust  injury 
based  on  rates  contained  in  tariffs 
fUed  with  the  ICC.  Thus,  the  railroad 
industry,  through  a  scheme  based  on 
pervasive  regulation,  was  able  to  ac- 
quire considerable  market  power 
which  was  not  subject  to  traditional 
antitrust  oversight. 

Today  of  course,  that  pervasive  regu- 
lation and  oversight  has  been  lifted. 
However,  not  all  the  antitrust  exemp- 
tions have  been  lifted  and.  much  more 
important,  the  acquired  market  power, 
permitted  upon  the  assimiption  of  per- 
vasive regulation,  remains.  Given  this 
situation,  it  is  entirely  appropriate  to 
address  today's  problem  of  captive 
shippers  through  modifications  to  the 
Nation's  antitrxist  laws.  The  bill  seeks 
to  rectify  the  situation  whereby  rail- 
roads have  been  protected  from  full 
application  of  the  antitrust  laws  so 
that  henceforth  railroads  will  be  treat- 
ed just  as  other  imregxilated  industries 
In  the  general  economy. 

The  Senate  Judiciary  Committee 
has  heard  testimony  from  numerous 
shippers  who  have  described  the  need 
for  this  type  of  approach  In  addressing 
railroad  market  power.  I  strongly  sup- 
port the  concept  of  promoting  rail 
competition  through  trackage  rights, 
as  suggested  by  Senator  LAUTEifBXRG  in 
the  context  of  the  proposed  Conrail 
sale  and.  Indeed,  on  a  nationwide  basis. 
On  December  23.  1985.  the  New 
York  Times  ran  an  excellent  editorial 
relating  to  railroads  and  captive  ship- 
pers. I,  In  turn,  wrote  them  a  letter 
which  they  also  published  expressing 
my  support  and  also  mentioning  that 
my  bill  S.  447  might  go  a  long  way 
toward  resolving  several  of  the  issues 
they  had  discussed.  I  ask  unanimous 
consent  that  a  copy  of  the  Times  edi- 
torial and  my  letter  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

How  TO  Keep  CoicPEnTioif  Wowcmo  on  the 
Railroads 
To  the  Editor:  "Next  Steps  in  Rail  De- 
regulation," your  thoughtful  editorial  of 
Dec.  23,  should  be  read  by  every  member  of 
Congress  and  everyone  In  the  executive 
branch  with  any  responsibility  in  the  trans- 
portation area. 

Truly,  as  you  stated,  we  should  aim  at  re- 
placing regulation  with  the  forces  of  compe- 
tition, and  at  replacing  monopoly,  where  It 
exists,  with  joint  use  of  monopoly  rail  track- 
age and  related  facilities. 

The  Staggers  Rail  Act  of  1980  (a  deregula- 
tory  step  that  was  needed)  left  some  regula- 
tory power  with  the  Interstate  Commerce 


Commlaalon  and  provided  some  limited  pro- 
tection for  shippers  in  those  areas  where 
rail  service  is  essential  and  where  there  is  no 
raU  competiUon.  Regrettably,  the  I.C.C.  has 
chosen  not  to  exercise  even  its  limited  au- 
thority to  protect  captive  shippers  and 
shows  no  Intention  of  doing  so. 

Neither  do  shippers  have  the  protection 
provided  by  antitrust  laws.  Railroads  are 
largely  exempt  from  the  nation's  antitrust 
laws  that  govern  the  behavior  of  most  other 
businesses  and  industries. 

The  steps  proposed  by  the  editorial 
toward  easing  off  regulation  by  making  rail 
shipping  ever  more  competitive  are  all 
worthy  of  consideration. 

The  thrust  of  the  editorial's  three  steps  is 
toward  more  competition  and  leas  regula- 
tion, and  with  that  I  agree  entirely.  But, 
protection  of  captive  rail  shippers  depends 
on  your  proposal  that  Congress  "might  re- 
quire rail  companies  to  lease  their  tracks 
and  terminals  to  competitors  at  reasonable 
rates."  If  that  were  accomplished,  the  effect 
would  indeed  stimulate  more  competition. 

Congress  need  not  explore  far.  as  the  edi- 
torial suggesU.  In  order  to  find  a  way  to  ac- 
complish this.  A  solution  is  provided  In  the 
Railroad  Antimonopoly  Act  (S.  447).  intro- 
duced early  in  1985  by  Senator  Alan  K. 
Simpson  and  myself,  and  in  the  House  by 
RepresenUtlve  John  P.  Seiberllng  and  sev- 
eral others  (H.R.  1140). 

Hearings  have  been  held  in  both  houses, 
and  the  bill  has  been  refined  to  repond  to 
suggestions  and  criticism  by  both  supporters 
and  opponents.  It  would  bring  the  railroads 
substantially  within  the  ambit  of  the  anti- 
trust laws.  It  would  be  a  major  step  away 
from  regulation  and  toward  competition. 

Over  the  last  year  and  a  half  this  proposal 
has  developed  an  amazing  depth  and 
breadth  of  support,  including  Eastern  and 
Western  coal  producers,  chemical  manufac- 
turers and  producers  of  raw  materials  for 
chemicals,  fertilizer  producers,  agricultural 
producers,  processors  and  their  associations, 
consumer  groups,  state  officials,  state  regu- 
lators, an  investor-owned  electric  utility, 
two  national  associations  of  consumer- 
owned  electric  utilities  and  a  number  of 
their  members,  and  the  Port  Authority  of 
New  York  and  New  Jersey. 

Our  national  railroad  system  is  a  vital  na- 
tional resource.  The  network  of  rails  it  truly 
an  essential  facUity,  but  both  consumers 
and  the  national  interest  will  suffer  if  the 
railroads  and  the  I.C.C.  cling,  as  you  say,  "to 
the  outdated  rationale  that  the  railroads 
need  every  last  penny  to  stay  in  business." 
DDnnt  DbComcimi, 
V.S.  SeiuUor  fnm  Arieona. 

(From  the  New  York  Times,  Dec.  23. 19851 


Next  Steps  in  Rail  E>eiibgulatioi« 
When  Congress  relaxed  price  controls  for 
freight  railroads  In  1980.  it  sought  an  artful 
balance.  It  wanted  to  give  railroads  incen- 
tives to  rebuild  their  coUapelng  systems.  But 
it  wanted  also  to  protect  shippers  from 
being  gouged  by  rail  monopolies.  Some  of 
these  shippers  now  complain  that  the  bal- 
ance has  tilted  in  favor  of  railroads,  and 
they  make  a  good  case.  If  deregulation  is  to 
work  for  everyone,  the  reforms  of  1980  need 
fine  tuning. 

Most  cargo  shipping  is  vigorously  competi- 
tive. In  setting  prices,  truckers  and  airlines 
must  keep  a  close  eye  on  the  competition. 
Railroads,  too.  are  held  in  check  for  some 
products  In  some  regtoiu.  If  they  try  to 
overcharge  the  large  manufacturers  of  high- 
value  products  like  machinery  or  auto  parts. 


they  risk  losing  the  business  to  another  rail- 
road or  an  enterprising  trucker. 

But  railroads  exert  great  market  power  in 
carrying  bulk  commodities  on  underserved 
routes.  So  Congress  put  some  limits  on  the 
railroads'  freedom  to  set  their  own  rates. 
Where  a  shipper  can  show  that  a  rail  com- 
pany dominates  a  transportation  market, 
the  Interstate  Commerce  Commission  Is  em- 
powered to  Intervene.  And  if  the  commis- 
sion finds  a  railroad's  total  revenues  to  be 
adequate  and  its  prices  unreasonable,  the 
shipper  can  be  granted  rate  relief. 

By  and  large,  this  partial  deregulation  has 
worked  well.  Railroads  are  posting  good 
profiU.  More  Important,  they  are  Investing 
billions  to  modernize  their  systems.  And 
many  shippers  are  getting  better  service  for 
the  same  old  rates.  But  some  shippers,  nou- 
bly  power  companies  buying  coal  from 
Western  mines,  have  been  seriously  over- 
charged. And  I.C.C.  has  so  far  denied  them 
relief.  The  commission,  it  appears,  clings  to 
the  outdated  rationale  that  the  railroads 
need  every  last  penny  to  sUy  in  business. 

A  coalition  of  commodity  shippers,  elec- 
tric utilities,  labor  unions  and  consumer 
groups  urges  legislation,  to  reduce  the 
I.C.C.s  discretion,  forcing  It  to  come  down 
harder  on  strong  railroads.  Things  may 
have  to  come  to  that  if  the  commission  re- 
fuses to  tighten  iU  guidelines  for  rate  relief. 
But  the  dreary  history  of  price  regulation 
makes  very  clear  that  prices  set  by  regula- 
tors can  never  be  entirely  lair  or  efficient. 

The  long-term  goal  of  reform  should  be  to 
keep  easing  off  regulation  by  making  the 
shipping  Industry  ever  more  competitive.  At 
least  three  steps  could  be  taken  toward  that 
end: 

Congress  should  authorize  construction  of 
pipelines  to  carry  mixtures  of  pulverized 
coal  and  water  from  mines  to  powerplanu. 
Such  coal  slurry  pipelines  have  been 
blocked  at  state  level  by  railroad  lobbying. 
If  Congress  preempts  authority  over  pipe- 
lines, the  mere  threat  of  their  construction 
would  discourage  rail  overcharges. 

The  I.C.C.  or  Congress,  if  necessary, 
should  halt  rail  mergers  that  reduce  the 
number  of  carriers  serving  shippers  of  bulk 
commodities. 

Congress  should  explore  ways  to  stimulate 
more  competition  among  existing  rail  sys- 
tems. For  example,  it  might  require  rail 
companies  to  lease  their  tracks  and  termi- 
nals to  competitors  at  reasonable  rates. 

The  first  goal  of  rail  deregulation— a  more 
productive,  financially  suble  system— has 
been  achieved.  The  next  goal  should  be  in- 
suring that  railroads  share  the  benef  iU  with 
consumers. 

ALLEN  fc  CO.  OPPER  POK  CONRAIL 

Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  submit  for  the  record  an 
outline  of  a  proposal  recently  made  by 
Allen  &  Co.  for  the  purchase  of  Con- 
rail. I  must  add  that  this  offer  has  not 
undergone  the  scrutiny  necessary  to 
examine  the  competitive  and  business 
Implications  of  such  a  sale.  Hence,  It  is 
Impossible  to  take  a  position  for  or 
against  this  offer.  I  feel  (hat  is  none- 
theless Important  for  all  the  Senators 
to  recognize  that  another  alternative 
to  the  N8  proposal  exlsU.  If  the 
Morgan  Stanley  and  Allen  &  Co. 
offers  are  any  Indication,  the  bids  for 
Conrail  are  only  going  up. 

The  proposal  follows: 
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Major  Elements  of  the  Conrail  Acquisi- 
tion Corporation's  Ofter  to  Purchase 

Conrail 

The  Conrail  Acquisition  Corporation  (the 
"Company")  proposes  to  purchase  85  mil- 
lion U.S.  Government  Conrail  shares  for 
$1.65  billion. 

Allen  and  Company  and  The  First  Boston 
Corporation  will  underwrite  this  effort. 

On  January  8.  1986.  the  Company  filed  a 
registration  statement  with  the  Securities 
and  Exchange  Commission.  This  filing  pre- 
cedes a  public  offering  of  85  million  Compa- 
ny shares,  which  would  be  exchanged  for 
Conrail  stock  in  the  event  the  purchase  is 
consummated. 

Selling  Conrail  to  the  Company  will  result 
immediately  in  a  publicly-owned,  independ- 
ent Conrail.  Unlike  the  Morgan  Stanley  pro- 
posal, there  would  not  be  an  interim  group 
of  investors  with  deferred  public  offerings. 

Conrail  stock  will  thereafter  be  listed  on 
the  New  York  Stock  Exchange,  subject  to  a 
restriction  that  no  single  investor  will  own 
or  control  more  than  5%  of  outstanding 
shares  within  the  first  three  years. 

To  the  maximum  extent  possible,  the 
Company  proposes  to  retain  existing  Con- 
rail management  to  operate  the  railroad. 

The  Company  is  prepared  to  accept  the 
public  interest  covenants  requested  by  the 
Department  of  Transportation  in  a  form 
substantially  similar  to  that  agreed  to  by 
Norfolk  Southern. 

The  Company  proposes  to  pay  Conrail 
employees  $300  million  in  settlement  of 
wage  claims,  the  amount  being  financed  by 
crediting  a  like  value  in  ITC  carryovers 
against  the  employees'  1985  wages. 

The  Company  will  relinquish  net  operat- 
ing loss  carryovers. 

The  Company  will  offer  to  purchase  the 
Conrail  ESOP's  15%  shares  for  $247  million. 
If  the  ESOP  chooses  to  retain  its  shares, 
labor  will  be  entitled  to  two  seats  on  the 
Company's  Board. 

The  total  value  of  the  Company's  finan- 
cial package,  including  payments  to  the  gov- 
ernment and  to  labor,  and  subtracting  the 
cost  of  the  ITC  transfer,  is  $1,907  billion. 

Mr.  HART.  Mr.  President,  the 
Senate  is  considering  legislation  to  sell 
the  Government's  interest  in  Conrail. 
The  sale  of  Conrail  was  authorized  by 
the  Northeast  Rail  Service  Act  of 
1981,  contained  in  that  year's  budget 
reconciliation  legislation.  I  opposed 
that  legislation,  and  I  oppose  the  bill 
before  us  today.  These  matters  have  to 
be  judged  on  their  merits.  And,  on  the 
merits,  this  bill  is  flawed. 

In  considering  this  legislation,  the 
Senate  was  presented  with  three  op- 
tions. The  committee  bill  recommends 
that  we  sell  Conrail  to  the  Norfolk  and 
Southern  Co.  Our  distinguished  col- 
league from  Pennsylvania,  Senator 
Specter,  urged  us  to  sell  Conrail  as  a 
stand-alone  entity  to  an  investor  group 
established  by  Morgan  Stanley.  Or  we 
could  defer  the  sale  of  Conrail,  which 
is  currently  making  a  profit  for  the 
Federal  Government,  imtil  a  better 
deal  comes  along.  That's  the  option  we 
should  support. 

Norfolk  and  Southern  has  been 
aptly  described  as  the  "Cadillac"  of 
American  railroads.  Its  efficiency, 
management,  and  financial  position 
are  not  in  doubt.  Nor  is  the  question 


y  rhether  Norfolk  and  Southern  could 
]  landle  the  added  responsibilities  in- 
1  olved  in  taking  over  Conrail's  oper- 
)  tions.  It  could.  But  there  are  larger 
i  »ues  at  stake— relating  to  the  deficit, 
I  lational  rail  policy,  and  antitrust  con- 
(ems.  On  these  matters,  I  have  con- 
( luded  the  proposed  sale  is  deficient. 

The  Department  of  Transportation 
!  et  the  price  of  $1.2  billion  for  Conrail. 
'  'he  net  liquidation  value  of  Conrail  is 
I  luch  higher.  Morgan  Stanley  is  offer- 
I  ig  $200  million  more.  If  the  Govem- 
1  sent  were  actually  getting  $1.2  billion 
1  or  Conrail,  by  selling  it  to  the  Norfolk 
ind  Southern  Co.,  some  might  argue 
I  hat  we  take  the  money  and  run.  But 
)  nalyses  by  the  Congressional  Budget 
<  )f f ice  and  others  demonstrate  conclu- 
sively  that  we  will  actually  receive 
much  less.  If  the  sale  were  consum- 
I  lated,  we  would  be  giving  Norfolk  and 
!  louthem  more  than  an  undervalued 
]  ailroad.  We  would  be  giving  it  a  sub- 
!  tantial  amount  of  Conrail's  cash,  and 
I  enerous,  though  unused,  tax  advan- 
1  ages.  According  to  some  estimates, 
1  he  sale  of  Conrail  would  actually  cost 
I  he  Govenunent  $174  million  in  the 
(utyears.  Thus,  the  sale  would  in- 
( rease  the  Federal  deficit. 

The    underlying    legislation    waives 

I  he  statutory  right  of  the  Interstate 

I  Commerce  Conmiission  to  examine  the 

I  iititrust    consequences   of    the    sale. 

lowever,  the  Department  of  Justice 

las  reviewed  the  proposal.  Twice,  it 

las  found  it  lacking.  The  combined 

I  :onrail-Norfolk  and  Southern  system 

^/ould    exercise    tremendous    market 

I  »ower.  Members  of  the  Association  of 

I  State  attorneys-general  criticized  the 

egislation    on    this    basis.    We    have 

leard  from  shippers  who  are  terribly 

'  oncerned  about  getting  their  goods  to 

:narket  if  the  sale  goes  forward.  And 

although  the  Department  of  Justice 

!ias  not  yet  completed  its  review  of  the 
ale,  we  are  asked  to  go  forward.  That 
/ould  be  a  mistake. 
,  The  alternative  proposed  by  Senator 
Specter  was  superficially  more  attrac- 
ive.  In  recent  weeks,  Morgan  Stanley 
las  increased  its  offer  for  Conrail  by 
1200  million,  for  a  gross  purchase  price 
>f  $1.4  billion.  Since  this  offer  has 
)een  put  forward  by  an  investor 
;roup,  and  not  exclusively  by  a  rail 
:ompetitor,  antitrust  concerns  are  not 
It  issue.  Finally,  under  the  Specter  al- 
;emative,  Conrail  would  have  retained 
ts  identity  as  a  "stand-alone"  entity. 

But  important  considerations  raised 
3y  the  Morgan  Stanley  proposal  led  to 
ts  defeat. 

Before  bids  were  sought  for  Conrail, 
the  Department  of  Transportation 
made  the  mistake  of  publicizing  an  in- 
krestment  firm's  estimate  of  Conrail's 
value.  This  may  have  been  inadvert- 
ent, but  it  had  the  effect  of  placing  a 
ceiling  on  the  bids  DOT  solicited  at 
$1.2  billion.  A  week  or  so  before  this 
vote,  Morgan  Stanley  increased  its  bid 
by  $200  million.  It  was  hard  not  to  be 
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left  \  rith  the  impression  that  the  total 
sale  >rice  could  have  been  higher  had 
acted  with  greater  care. 
Imt>licit  in  the  sale  to  Morgan  Stan- 
ley i£  that  the  investor  group  would 
resel)  the  stock  to  the  public  in  5 
yeard.  Shouldn't  the  taxpayers  of  this 
coimtry— who  have,  after  all,  conunit- 
ted  millions  of  dollars  to  rescue  this 
railroad— benefit  from  the  total  yield 
Conrail  sale? 

equently,  both  proposals  raise  a 
y  of  questions  that  have  not 
been  I  resolved.  The  issues  are  complex. 
They  involve  matters  of  rail  policy, 
competition,  antitrust,  tax  policy,  and 
whether  the  sale  of  a  Government 
asset  can  actually  be  used  to  reduce 
the  c  ef icit.  Deferring  the  sale  will  pro- 
vide the  Federal  Government  with  a 
continuing  stream  of  revenue,  until 
thes(  problems  can  be  addressed. 
That  s  the  preferred  course. 

Wi  ;h  the  submission  of  the  Presi- 
dent s  budget,  the  Congress  and  the 
country  is  about  to  begin  a  debate  in-  . 
volviig  "privatization"  and  the  sale  of 
Govfmment  assets.  This  will  be,  in 
my  .udgment.  a  healthy  debate.  We 
must  constantly  reexamine  the  roles 
of  g<  ivemment— at  the  Federal,  State, 
and  local  levels— and  be  prepared  to 
shar>  or  shift  those  responsibilities. 
The  States  and  cities  can  do  more  and 
deliver  more  services;  so  can  the  pri- 
vate sector. 

But  as  this  debate  has  established, 
the  simple  sale  of  a  Govenunent  asset 
cannot  be  automatically  deemed,  or, 
stricily  viewed,  as  a  deficit  reduction 
measure.  If  the  President's  budget 
ent  is  premised,  in  part,  on  the 
if  Government  assets  to  meet  the 
Rudman  deficit  reduction 
t  of  $144  billion  for  fiscal  year 
those  savings  will  not  be  realized, 
philosophy  of  privatization  de- 
is  to  be  considered.  But  it  is  no 
substitute  for  the  kinds  of  difficult 
choices  we  must  make— regarding  de- 
fense, revenues,  and  genuine  discre- 
tionary spending  cut— to  reduce  the 
deficits  fairly  and  effectively. 

Mr.  PRESSLER.  Mr.  President,  last 
Thursday,  I  offered  a  regional  railroad 
hipper  protection  amendment  to 
Conrail  legislation  which  was 
d  to  by  the  Senate.  As  I  said  at 
ime,  the  compromise  amendment 
ffered  with  the  clear  understand- 
hat  it  was  intended  to  be  the  be- 
ng  of  a  process  which  was  to  lead 
to  legislation  that  truly  addressed  the 
anticompetitive  problems  faced  by  the 
Midwestern  and  other  regional  carri- 
ers land  shippers.  In  &n  attempt  to 
truly  address  those  problems,  we  have 
beer  i  negotiating  with  the  Department 
of  1  ransportation  since  last  Thursday 
to  r  >solve  the  issues  we  left  on  the  ne- 
goti  iting  table  last  week. 

I  <  vas  hoping  to  get  unanimous  con- 
sent today  to  offer  a  conforming 
amendment  on   this   issue.   Unfortu- 
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nately,  we  have  been  unable  to  reach 
an  acceptable  agreement  with  the  De- 
partment and  I  must  oppose  the  legis- 
lation as  it  stands.  I  said  last  Thursday 
that  the  amendment  we  passed  was  a 
good  starting  point,  but  that  we  had  a 
long  way  to  go  before  the  concerns  of 
the  Midwest  and  the  West  were  re- 
solved. Unfortunately,  after  a  very  en- 
couraging start  with  the  amendment, 
we  have  been  imable  to  move  1  inch 
from  that  point.  I  am  still  hopeful 
that  this  issue  can  be  addressed  by  our 
colleagues  in  the  House  of  Representa- 
tives and  the  conference  committee  on 
which  I  hope  to  serve,  but  it  has  not 
been  resolved  in  the  Senate. 

As  it  stands  today,  the  Midwest  re- 
mains inadequately  protected  from 
the  east  coast  transportation  monopo- 
ly we  are  about  to  create.  I  regret  that 
I  will  have  to  vote  against  this  bill.  I 
truly  thought  we  could  work  some- 
thing out. 

But  failing  that,  I  must  in  good  con- 
science vote  against  this  measure  and  I 
would  urge  my  colleagues  who  are 
similarly  concerned  about  the  prob- 
lems this  transaction  will  create  for 
the  Midwest  and  the  West  to  join  me 
in  opposition  to  the  bill. 

Among  the  issues  still  imresolved  in- 
clude the  burden  of  proof  on  the  peti- 
tioning railroads,  the  scope  of  the  traf- 
fic covered  by  the  amendment,  and 
the  scope  and  type  of  relief  to  be 
granted.  Interestingly  enough,  many 
are  concerned  that  we  are  going  to 
have  to  reregulate  the  railroad  indus- 
try to  correct  these  kinds  of  problems. 
Maybe  this  is  simply  indicative  of 
some  of  the  very  fundamental  flaws  of 
this  proposal.  This  system  will  be  too 
big  and  too  powerful  to  control  with- 
out a  very  real  return  to  regulation. 
Short  of  that,  many  railroads  in  the 
Midwest  and  other  parts  of  the  coun- 
try will  suffer. 

Mr.  President,  the  Midwest  should 
not  be  required  to  pay  the  price  for 
this  transaction.  As  it  is  presently  de- 
signed, that  is  exactly  what  will 
happen.  I  will  not  hold  up  the  vote  on 
this  bin,  but  I  will  certainly  vote 
against  its  passage  and  I  urge  my  col- 
leagues to  do  the  same.  This  Is  not 
good  national  transportation  policy. 

Mr.  President,  since  this  debate 
seems  to  be  drawing  to  a  close.  I  would 
like  to  end  by  making  a  comment  re- 
garding the  distinguished  floor  manag- 
er, the  chairman  of  our  Commerce 
Committee.  Although  we  have  dis- 
agreed on  the  merits  of  this  legisla- 
tion, he  has  been  an  extremely  fair 
and  unbiased  chairman,  and  has  once 
again  proven  his  able  leadership  on 
this  issue.  We  are  fortunate  to  have 
him  leading  the  Commerce  Commit- 
tee, and  I  thank  him  for  his  coopera- 
tion throughout. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
to  state  my  objections  to  the  proposed 
sale  of  Conrail  to  Norfolk  Southern.  I 
am  concerned  about  the  anticompeti- 


tive nature  of  the  sale  and  the  lack  of 
serious  consideration  of  other  competi- 
tive offers. 

Mr.  President,  a  Norfolk  Southern 
purchase  of  Conrail  would  create  the 
Nation's  largest  railroad  system  and 
reduce  the  number  of  major  railroads 
east  of  the  Mississippi  from  three  to 
two.  This  fact  has  stirred  fears  of  mo- 
nopoly In  the  minds  of  a  majority  of 
those  who  depend  on  railroad  service 
In  New  Jersey,  as  well  as  many  U.S. 
Senators. 

I  am  concerned  that  the  Justice  De- 
partment has  not  yet  finished  Its 
review  of  the  potential  anticompetitive 
aspects  of  this  imprecedented  rail 
merger.  If  we  allow  the  sale  to  go  for- 
ward, we  will  be  creating  the  largest 
transportation  conglomerate  In  the 
United  States  without  having  an- 
swered the  very  fundamental  ques- 
tions that  are  required  to  be  answered 
in  any  rail  merger.  In  this  matter, 
there  Is  no  Independent  ICC  consider- 
ation as  Is  customary  In  a  proposed 
rail  merger,  and  as  Is  currently  under- 
way In  the  pending  merger  between 
the  Santa  Fe  and  Southern  Pacific 
Railroads. 

The  Department  of  Justice  was 
asked  to  evaluate  the  antitrust  impli- 
cations of  the  proposed  sale  but  the 
final  study  has  not  been  completed. 
The  Senate  has  only  been  given  what 
the  Department  of  Justice  calls  a  pre- 
liminary approval.  This  preliminary 
approval  was  made  in  short  order  fol- 
lowing a  proposal  put  forward  by  Nor- 
folk Southern  In  November,  It  Is  obvi- 
ous that  the  Department  of  Justice 
has  not  performed  the  kind  of  analysis 
needed  to  give  the  Senate  assurance 
that  the  antitrust  considerations  have 
adequately  been  considered. 

Mr.  President,  I  believe  the  criteria 
which  Congress  should  use  In  evaluat- 
ing any  proposed  sale  of  Conrail  are: 
Will  the  sale  leave  Conrail  In  the 
strongest  financial  position  after  the 
sale?  Will  the  sale  preserve  service  to 
shippers  and  communities  which 
depend  on  Conrail's  service?  Will  the 
sale  foster  competitive  rail  service? 
And,  consistent  with  these  criteria, 
will  the  sale  maximize  Uxpayers'  mon- 
etary return?  The  debate  on  the 
Senate  floor  has  not  convinced  me 
that  the  sale  of  Conrail  to  Norfolk 
Southern  will  meet  these  criteria. 

Some  supporters  of  the  sale  to  Nor- 
folk Southern  argue  that  Conrail 
cannot  exist  as  an  Independent  rail- 
road without  a  massive  infusion  of 
Federal  funds.  The  study  by  the 
USRA  and  the  current  financial 
records  of  Conrail  do  not  support  this 
assessment.  The  constantly  increasing 
offers  from  potential  buyers  of  Con- 
rail also  challenge  this  view.  Norfolk 
Southern  has  offered  $1.2  billion  for 
Conrail  which  has  over  $900  million  In 
cash.  $3  billion  in  assets,  and  made 
$440  million  last  year.  In  addition, 
Norfolk  Southern  could  use  Conrail's 


tax  shelters  to  depreciate  $3.5  billion 
of  their  assets.  Although  I  have  never 
argued  that  the  price  of  Conrail  is  the 
major  Issue.  I  do  feel  that  other  offers 
should  be  given  serious  consideration. 

Other  supporters  of  the  Norfolk 
Southern  sale,  as  well  as  supporters  of 
the  Morgan  Stanley  offer,  argue  that 
because  Conrail  Is  in  such  good  finan- 
cial shape,  now  is  the  time  to  sell  it  to 
the  private  sector.  If  this  is  true,  then 
I  believe  there  is  no  need  to  rush 
through  the  sale  to  Norfolk  Southern. 
The  offers  should  be  thoroughly  ex- 
amined by  the  Justice  Department 
and  competitors  should  be  permitted 
to  bid  up  the  price  in  open  competi- 
tion. 

Mr.  President,  virtually  all  of  the 
shippers  in  my  State,  as  well  as  the 
ports  of  Philadelphia  and  New  York 
and  New  Jersey,  oppose  the  sale  to 
Norfolk  Southern.  They  are  the 
people  most  directly  affected  by  this 
sale.  They  fear  the  reduction  of  com- 
petition and  the  Impact  it  will  have  on 
rates  and  services. 

Until  the  Justice  Department  has 
thoroughly  examined  this  sale,  I  be- 
lieve the  administration  cannot  ade- 
quately respond  to  their  concerns.  As 
a  result,  I  must  vote  against  the  legis- 
lation before  us. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  legislation  before  the  Senate 
today  presents  those  of  us  from  the 
Midwest  with  some  rather  difficult 
choices.  Neither  Conrail  nor  Norfolk 
Southern  serve  the  States  of  Minneso- 
ta, Iowa,  North  Dakota.  South  Dakota, 
or  Nebraska.  But  our  constituents 
have  expressed  concern  that  the  com- 
bination of  these  two  systems  would 
adversely  impact  the  carriers  who  do 
serve  our  States.  And,  knowing  the  im- 
portance of  rail  service  to  Minnesota's 
rural  communities,  I  do  not  take  those 
concerns  lightly. 

At  first  It  was  hard  to  see  how  the 
merger  of  two  east  coast  railroads 
could  possibly  Impact  Minnesota  ship- 
pers. But  then  I  read  the  conditions 
put  on  the  sale  by  the  Department  of 
Transportation  in  1984.  Those  condi- 
tions were  obviously  designed  to  pro- 
tect taxpayers.  Conrail  shippers,  em- 
ployees, and  competitors. 

But  I  couldn't  see  any  protection  for 
the  Soo-Mllwaukee.  Chicago  North 
Western.  ICG.  or  Grand  Trunk  West- 
em  railroads  and  their  shippers.  So  I 
talked  to  the  Department  and  to  the 
Norfolk  Southern.  I  knew  Minnesota 
and  the  upper  Midwest  would  get  a 
sympathetic  ear  from  the  Federal 
Railroad  Administrator,  John  Riley. 
When  he  worked  for  me  in  1978-83. 
John  was  instrumental  In  saving  rail 
service  to  hundreds  of  Minnesota  rail 
shippers  and  preserving  hundreds  of 
miles  of  Milwaukee  Railroad  trackage 
in  Minnesota. 

Now,  Mr.  President,  I  can  say  that 
substantial  Improvements  have  been 


BEST  COPY  AVAILABLE 


1542 

made  to  this  legislation  in  response  to 


CO^|GRESSIONAL  RECORD— SENATE 

There  wasn't  a  great  deal  we  could 


February  I  1986 

Norft>lk  Southern  merger,  and  those 


February  4, 1986 


CONGRESSIONAL  RECORD— SENATE 


Oovemment  would  share  in  the  bene- 


vlslonB  written  into  the  contract  of  the 

m•^^m.  »o  »Va  «TAa>*<«1W  Bnii^'ViAvri  Oai1*w\a>l 


western    railroads 

mii^aiiiaiil      anH   vim 


1543 

working    out    an 


1542 


CONGRESSIONAL  RECORD— SENATE 


made  to  this  legislation  in  response  to 
Midwestern  concerns.  And  I  believe 
those  improvements  are  sufficient  to 
warrant  the  Senate's  adoption  of  this 
legislation. 

Of  particular  importance  to  Minne- 
sota, the  Norfolk  Southern  has  per- 
sonally assured  me  that  it  will  honor 
any  shippers  contract  Conrail  had  en- 
tered into  prior  to  the  sale.  In  short, 
no  Minnesota  shipper  would  see  their 
rates  increase  as  a  result  of  this  trans- 
action. 

The  Norfolk  Southern  has  also  en- 
tered into  an  agreement  with  the  Soo- 
Milwaukee  system  to  maintain  current 
rates  and  to  keep  the  Louisville  gate- 
way—one of  the  Midwest's  important 
access  points  to  the  Southeast— open. 
Tn  response  to  this  agreement,  the 
Soo-Milwaukee  has  now  announced  its 
support  for  this  legislation.  By  adopt- 
ing the  Pressler/Durenberger  amend- 
ment on  Thursday,  similar  protection 
has  been  extendeid  to  all  other  Mid- 
western rail  carriers  including  the  Chi- 
cago Northwestern  Railroad  Co.  I  am 
hopeful  that  the  gateway  concessions 
and  diversion  protection  included  in 
the  amendment  will  insure  that  the 
new  system  created  by  this  legislation 
does  not  use  its  new  found  market 
power  to  adversely  impact  smaller  re- 
gional carriers. 

So,  while  there  may  still  be  a  slight 
diversion  of  traffic  off  of  the  rail  sys- 
tems of  Midwestern  carriers  as  a  result 
of  the  sale  of  Conrail  to  Norfolk 
Southern,  I  am  convinced  that  the 
concessions  and  agreements  made  by 
the  Norfolk  Southern  adequately  pro- 
tect the  interests  of  Minnesota  ship- 
pers and  carriers. 

Mr.  President,  in  spite  of  these  as- 
surances and  agreements,  there  are 
still  some  Members  of  the  Senate  who 
oppose  this  legislation.  Those  leading 
the  op[>osition  to  this  bill  make  the 
case  that  a  public  offering,  such  as  the 
one  outlined  by  the  Morgan  Stanley 
Co.,  is  preferable  to  selling  Conrail  to 
the  Norfolk  Southern.  And  to  aid 
them  in  their  fight,  they  have  enlisted 
the  support  of  Midwestern  shippers, 
rail  employees  and  anyone  else  who  is 
willing  to  listen  to  Morgan  Stanley's 
siren  song. 

Mr.  President.  I  know  a  little  bit 
about  railroads.  I  was  raised  with 
them.  My  grandfather  spent  50  years 
of  his  life  with  the  old  Great  North- 
em.  I  know  their  importance  to  rural 
communities,  having  fought  side-by- 
side  with  Minnesota  shippers,  employ- 
ees, and  residents  in  a  valiant  and  suc- 
cessful effort  to  save  the  Milwaukee 
Railroad  and  preserve  rail  service  to 
rural  Minnesota.  Our  biggest  obstacles 
in  that  effort  were  the  Milwaukee's 
poor  cash-flow  postion,  the  pressure 
by  the  shareholders  of  the  Milwaukee 
Land  Co.  to  liquidate  the  railroad,  and 
mother  nature,  not  necessarily  in  that 
order. 


There  wasn't  a  great  deal  we  could 
( lo  about  the  ravages  a  savage  winter 
I  torm  waged  on  the  Milwaukee.  All  we 
(  ould  do  was  hope  that  the  snow  could 
I  te  cleared  from  the  tracks  and  service 
]  estored. 

By  working  together,  the  States,  the 
shippers,  the  employees  and  those  of 
lis  who  represented  the  Midwest  in 
Congress  were  able  to  assist  the  Mil- 
aukee  in  improving  its  cash-flow.  We 
d  that  with  a  combination  of  finan- 
ial  assistance  from  the  state  and  Fed- 
eral   Government,    concessions    from 
mployees  and  firm  contracts  from 
Shippers. 
But  it  took  a  Federal  court  Judge 
th  vision  and  an  Interstate  Com- 
erce  Commission  with  the  public  in- 
rest  in  mind  to  prevent  the  Milwau- 
kee Land  Co.  from  liquidating  the  Mil- 
waukee   Railroad.    And    that    battle 
taught  me  two  things:  first,  rail  trans- 
portation is  an  essential  public  service 
which  should  be  preserved  at  all  costs; 
ind    second,    a    handful    of    narrow- 
minded  investors  should  never  be  al- 
lowed to  maximize  short-term  profits 
At  the  expense  of  a  sound  transporta- 
tion system. 

'  And  that  is  what  this  debate  is  really 

About.  For  the  very  group  of  investors 

ho  tried  to  force  the  Milwaukee  Rail- 

oad  into  liquidation  are  the  strongest 

lupporters  of  Morgan  Stanley's  offer. 

ey  have  absolutely  no  interest  in 

onrail,  the  railroad,  its  shippers,  or 

employees.  Morgan  Stanley's  inves- 

rs  have  no  interest  in  nmning  a  rail- 

oad.  They'll  let  Stan  Crane  do  that. 

hey  are  in  this  to  drain  Conrail's 

h  reserves  and  maximize  dividends. 

f  that  means  deferring  maintenance, 

ying    off    employees,     abandoning 

ranch  lines,  and  gouging  shippers,  it 

akes  no  difference  to  them.  Why, 

hey  are  even  willing  to  offer  an  extra 

$200  million  for  Conrail,  Icnowing  all 

he  while  that  the  money  will  come 

ot  from  their  hefty  bank  accounts, 

ut  from  Conrail's  shippers  and  em- 

loyees. 

Finally,  Mr.  President,  I  am  disap- 
pointed by  railway  labor's  support  for 
he  Morgan  Stanley  proposal.  I  hold 
his  Nation's  rail  labor  organization  in 
he  highest  regard.  My  grandfather 
nee  laid  rack  for  the  Great  Northern 
imd  retired  on  a  rail  pension.  I  helped 
put  myself  through  school  by  working 
summers  in  a  rail  car  repair  shop.  I 
think  the  unions'  support  for  the 
Morgan  Stanley  offer  is  premised  on 
their  fear  of  the  loss  of  10,000  Jobs. 
But  Mr.  President,  it  is  Conrail,  not 
^Torfolk  Southern,  which  poses  the 
Neatest  risk  to  railroad  employment. 
It  is  Conrail  which  has  eliminated 
50,000  rail  freight  jobs  in  the  last  10 
years  and  it  is  Conrail  which  has 
stated  that  another  6,000  Jobs  will  be 
eliminated  in  the  next  few  years.  Ac- 
cording to  the  Secretary  of  Transpor- 
tation only  1,200  Jobs,  not  10,000  jobs, 
will  be  at  risk  as  a  result  of  a  Conrail- 
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Norfblk  Southern  merger,  and  those 
employees  wlU  receive  full  wage  pro- 
tection for  up  to  6  years.  When  forced 
to  choose  between  the  claims  of  the 
Secretary  and  her  Federal  Railroad 
Administrator,  and  the  claims  of  a 
group  of  profit-motivated  investors 
with  k  track  record  of  railroad  busting. 
I  will  take  the  word  of  the  public  serv- 
ant. I 

Mr.  President.  I  have  had  little  diffi- 
culty in  coming  to  the  conclusion  that 
the  sale  of  Conrail  to  the  Norfolk 
Southern  is  in  the  public  interest  and 
that  [the  Morgan  Stanley  offer  is  not. 
That  is  the  position  taken  by  the  Fed- 
eral Railroad  Administrator,  the  Sec- 
retaity  of  Transportation,  the  Presi- 
dent! the  Senate  Commerce  Commit- 
tee, And  a  host  of  others.  It  is  a  posi- 
tion t  agree  with. 

Ml  DIXON.  Mr.  President.  I  would 
like  ,o  begin  my  remarks  by  restating 
a  poj  nt  I  have  made  a  niunber  of  times 
during  the  course  of  this  debate:  I 
want  to  sell  Conrail;  I  believe  it  is  im- 
port! int  to  return  that  railroad  to  the 
privtte  sector  this  year.  While  I  sup- 
port an  early  sale  of  Conrail,  however, 
and  while  I  do  believe  such  a  sale 
shou  Id  be  one  of  our  most  important 
transportation  policy  objectives  for 
this  year,  my  support  for  a  sale  is  not 
a  cotnmitment  to  subordinate  my  re- 
sponfiibilities  as  a  Senator  Just  to  ap- 
prove any  sale. 

I  believe  that  all  Senators  have  a  re- 
sponfiibility  to  ensure  that  the  sale  we 
appipve  is  in  the  public  interest.  "In 
the  public  interest,"  however,  is  a 
vague  test.  To  be  given  meaning,  it 
must  be  put  into  practical  terms.  One 
practical  consideration  is  price.  Any 
sale  must  provide  the  Government 
with]  the  maximmn  reasonable  return 
possible  on  the  billions  the  Govern- 
ment has  invested  in  Conrail.  Another 
important  practical  consideration  is 
competition.  A  sale,  to  be  approved, 
must  ensure  that  competitive  consider- 
ations—as exemplified  in  our  Nation's 
antitrust  laws— are  handled  properly. 
Shippers,  States,  cities,  ports,  labor, 
and  I  railroads  that  connect  and  com- 
petej  with  Conrail  need  and  deserve  to 
be  protected  from  monopoly  power— to 
be  siire  that  a  sale  does  not  diminish 
theii'  competitive  options. 

I  would  like  to  be  able  to  tell  my  col- 
leagues that  S.  638  and  the  sale  pro- 
posajl  it  recommends  is  in  the  public 
interest,  but  I  cannot.  Selling  Conrail 
to  itorfolk  Southern,  as  it  proposes, 
costs  the  Government  over  $600  mil- 
lion [when  compared  with  the  proposal 
put  forward  by  the  Morgan  Stanley 
group.  Morgan  Stanley  offers  $200 
million  more  in  cash  than  Norfolk 
Southern.  According  to  the  Congres- 
sionU  Budget  Office,  it  will  provide 
over  $400  million  more  in  tax  revenue 
thai^  Norfolk  Southern.  Finally, 
MoiKan  Stanley  provides  the  Govem- 
men  t  with  stock  warrants,  so  that  the 


Oovemment  would  share  in  the  bene- 
fits of  a  successful  sale. 

It  is  difficult  to  understand.  Mr. 
President,  why  the  Senate  should  sup- 
port selling  Conrail  to  the  low  bidder. 
What  makes  it  even  more  difficult  are 
the  anticompetitive  problems  raised  by 
a  Conrail-Norfolk  Southern  merger. 
Hundreds  of  shippers.  25  State  attor- 
neys general,  ports,  labor,  and  a 
number  of  railroads  that  connect  and 
compete  with  Conrail  and  Norfolk 
Southern  have  presented  compelling 
evidence  of  the  antitrust  problems  left 
unresolved  by  S.  638.  Even  the  Depart- 
ment of  Justice  has  admitted  that  the 
merger  raises  serious  antitrust  con- 
cerns. 

Justice  has  sought  to  resolve  the 
problems  through  divestiture  of  cer- 
tain rail  lines  by  a  combined  Conrail- 
Norfolk  Southern  system.  The  divesti- 
ture proposals,  however,  have  been 
woefully  inadequate.  The  fact  that  we 
are  now  considering  the  third  divesti- 
ture proposal  is  conclusive  evidence  of 
the  problems  with  the  first  two.  The 
third  proposal  is  really  no  better.  It 
cannot  be  better;  it  shares  the  same 
fundamental  flaws  as  the  first  two 
proposals.  It  relies  on  two  what  can 
only  be  called  very  small  and  extreme- 
ly marginal  railroads  to  provide  effec- 
tive long-term  competition  to  a  Con- 
rail-Norfolk  Southern  monopoly.  This 
cannot  work.  It  will  not  work;  and 
there  is  no  way  it  can  be  made  to 
work. 

I  hope  my  colleagues  will  Join  me. 
therefore,  in  opposing  this  fatally- 
flawed  legislation.  This  legislation  is 
not  worthy  of  Senate  approval.  It  de- 
prives the  Government  of  over  $600 
million.  It  creates  a  rail  monopoly  in 
the  East  that  will  affect  the  entire 
country.  Only  when  this  legislation  is 
defeated  will  the  Senate  be  able  to  act 
on  a  sale  proposal  that  is  in  the  public 
interest.  I  urge  the  defeat  of  8.  638. 

Mr.  GRASSLEY.  Mr.  President, 
when  the  Conrail  sale  to  Norfolk 
Southern  was  first  annoimced  by  the 
Secretary  of  Transportation.  Elizabeth 
Dole.  I  thought  that  finally  we  would 
be  returnbig  this  railroad,  to  which 
taxpayers  have  devoted  over  $7  billion, 
to  the  private  sector  where  it  belongs. 
Other  than  the  Iowa  tax  dollars  that 
have  been  put  into  this  railroad,  which 
I  might  say  is  a  considerable  amount 
of  money,  one  would  not  think  that 
the  sale  of  Conrail  would  have  a  great 
impact  on  our  State,  but  would  only 
affect  the  Northeast  part  of  our  coun- 
try. 

The  issue  then  came  before  the 
Budget  and  the  Judiciary  Committees 
which  I  serve  on.  We  decided  during 
the  Budget  Committee  considerations 
to  include  the  proposed  $1.2  billion 
from  the  sale  in  our  revenue  projec- 
tions. 

The  Judiciary  Committee  focused  on 
possible  antitrust  considerations  of 
the  sale  of  Conrail  and  the  special  pro- 


visions written  into  the  contract  of  the 
sale  to  the  Norfolk  Southern  Railroad. 
Several  months  ago,  I  asked  the 
Iowa  Department  of  Transportation, 
which  is  considered  one  of  the  best  in 
the  country,  to  study  the  proposed 
sale  of  Conrail  to  determine  its  Impact 
on  the  State  of  Iowa  and  Iowa's  rail- 
roads and  shippers. 

The  Iowa  Department  of  Transpor- 
Ution  met  with  the  Minnesota,  Wis- 
consin. Nebraska,  and  North  DakoU 
State  Departments  of  TransporUtion 
to  discuss  their  mutual  concerns  with 
the  proposed  sale  of  Conrail  to  Nor- 
folk Southern  and  its  impact  on  the 
Midwest.  These  five  SUtes  developed 
a  Joint  resolution  that  stated  what 
they  thought  was  the  impact  of  the 
proposed  Conrail  merger  on  the  Upper 
Midwest.  I  shall  ask  to  have  this 
report  printed  in  the  Rkoko,  along 
with  a  letter  and  memorandum  from 
the  Iowa  IX>T. 

Over  the  past  few  months,  I  have 
met  with  several  of  the  railroads  that 
serve  our  State.  I  met  with  officials  of 
Iowa's  largest  railroad,  the  Chicago 
Northwestern,  which  carries  over  60 
percent  of  the  rail  traffic  in  our  SUte. 
I  talked  with  them  about  the  possible 
impact  and  their  concerns  about  the 
sale  of  Conrail  to  Norfolk  Southern. 
They  had  conducted  an  independent 
study  of  the  sale  and  the  effects  it 
would  have  on  Chicago  Northwestern. 
According  to  this  report,  the  Chica- 
go Northwestern  could  lose  about  $60 
million  a  year  in  revenues  because  of 
possible  diversions  of  rail  service  from 
the  Chicago  gateway  to  the  Kansas 
City  gateway. 

The  Chicago  gateway  line  of  the 
Chicago  Northwestern,  which  goes 
through  the  heart  of  Iowa,  makes  up 
only  7  percent  of  the  C&NW  rail  line, 
but  produces  47  percent  of  its  reve- 
nues. Consequently,  diverting  traffic 
in  such  magniiitude  could  Jeopardize  ex- 
isting rail  service  to  Iowa. 

A  diversion  of  60  million  dollars' 
worth  of  traffic,  or  even  $25  million,  as 
stated  in  the  letter  I  am  submitting 
from  the  Governor  of  Missouri,  could 
have  a  devasUting  effect  on  Iowa  rail 
service. 

I  was  also  concerned  about  the 
Impact  on  Iowa's  other  railroads,  such 
as  the  Soo-Milwaukee  and  the  Heart- 
land Railroad  which  the  SUte  of  Iowa 
Just  put  $15  million  into  and  the  Fed- 
eral Oovemment  put  $6  million  into  to 
rehabUiUte  the  old  Rock  Island  Rail- 
road line  across  our  SUte.  I  was  con- 
cerned about  these  Investments  that 
our  SUte  and  Federal  Governments 
had  made  in  this  railroad  and  the  ef- 
fecU  it  would  have  on  the  future  of 
this  new  shortline  railroad.  With  the 
help  of  the  Department  of  Transpor- 
Ution. and  working  with  Norfolk 
Southern  Railroad,  we  were  able  to 
provide  protection  for  this  raUroad. 

There  has  been  some  interest  in  the 
Norfolk  Southern  and  Chicago  North- 


western railroads  working  out  an 
agreement,  and  we  have  tried  to  help 
them  arrive  at  a  satisfACtory  Arrange- 
ment for  both  pAftles.  This  has  proven 
unsuccessful  so  f Ar.  ,  „,_ 

I  commend  the  SecretAry  of  TrAns- 
porUtlon  And  her  stAff  for  their  ef- 
forts to  accommodate  the  request  by 
Congress  for  a  recommendation  on 
how  the  Government  should  get  out  of 
the  railroad  business.  Unfortunately, 
the  present  proposal  Is  not  in  the  best 
interests  of  Iowa  and  the  Midwest. 

I  am  also  concerned  about  the 
amounts  of  money  that  have  been  of- 
fered for  this  railroad.  The  Iowa  E>OT 
has  Indicated  that  even  with  the  extra 
money  offered  by  the  Morgan  Stanley 
group,  taxpayers  are  still  not  getting 
enough  money  for  this  property. 

If  we  start  the  President's  privatiza- 
tion program  by  accepting  insufficient 
bids  for  the  Oovemment  assets  that 
we  plan  to  sell,  then  we  will  send  the 
wrong  signal  to  those  companies  plan- 
ning to  bid  on  other  future  sales 
planned  by  our  Government. 

For  the  above  reasons,  I  have  decid- 
ed to  vote  against  this  sale  of  Conrail 
to  Norfolk  Southern.  I  urge  the  Secre- 
tary to  review  the  concerns  that  the 
Midwest  SUtes  have  raised  to  insure 
that  the  taxpayers  will  get  the  best 
price  for  this  piece  of  property  and 
that  no  Midwest  railroad  will  be  hurt 
by  the  sale. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  materials  I  referred  to  be 
printed  in  the  Rbcoro. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
RccoRO,  as  follows: 

Iowa  DiPAitTMm ' 

or  TKANtPOMTATIOH. 

Amei.  lA.  July  19. 1»»5. 
Hon.  Cmakus  Oraulky. 
I/..V.  Senator,  Hart  SenaU  Office  Building, 
Wa^ington,  DC 
Dbak  Sknator  Oraulit:  The  Iowa  Truu- 
porUtlon  CommiMlon  unanlmouBly  adopted 
s  position  at  iU  July  16.  1985  meeting  to 
oppose  sale  of  Conrail  to  the  Norfolk  South- 
em.  The  Conunluion  ii  deeply  concerned 
that  the  acquliltlon  will  endanger  the  finan- 
cial health  of  midwest  railroads  which  are 
vital  to  Iowa's  economy. 

DOT  staff  analyzed  all  available  informa- 
tion over  the  past  eight  months  prior  to 
taking  this  issue  to  the  Commission  for  dis- 
cussion. The  Commission  considered  their 
position  at  two  meetings  and  listened  to 
over  four  hours  of  presentations  by  Federal 
Railroad  Administrator  John  Riley,  four 
midwest  railroads,  Conrail  and  Morgan 
Stanley  officials,  and  DOT  staff  before 
taking  the  following  action: 

"We  recognize  the  Norfolk  Southern  is  a 
fine,  successful  railroad,  but  we  conclude 
the  proposed  sale  of  Conrail  to  the  Norfolk 
Southern  Is  not  in  the  best  Interests  of  the 
midwest  sUtes— or  of  the  nation.  The 
merger  will  have  devastating  effects  on  com- 
petition In  the  midwest  and  upon  the  fine 
carriers  providing  enentlal  rail  service  to 
the  midwest. 

We  support  efforts  to  return  ownership  of 
Conrail  to  the  private  sector  as  an  Independ- 
ent railroad.  We  respectfully  urge  the  ad- 
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ministration  and  the  Congress  to  pursue  a 
sale  more  in  the  best  interests  of  the  tax- 
payers who  have  made  such  a  huge  invest- 
ment in  Coru^iil,  and  a  sale  that  will  insure 
competition  among  the  several  railroads 
providing  essential,  efficient  service  to  the 
midwest  and  to  the  entire  nation. " 

Five  states— Nebraska,  North  Dakota. 
Minnesota.  Wisconsin  and  Iowa— have  now 
approved  the  enclosed  position  on  the  sale 
of  Conrail.  The  Commission  urges  your  sup- 
port of  the  midwest  states  joint  oosition. 
I'm  also  enclosing  our  analysis  and  back- 
ground materials.  Please  give  me  or  Les  Hol- 
land a  call  if  you  have  questions  or  need 
more  information. 
Sincerely, 

Warren  B.  Dunham, 

iDt  rector. 

Midwest  States  Joint  Position  on  Conrail 
In  response  to  the  proposed  sale  of  Con- 
rail to  the  Norfolk  Southern  Corporation 
and  after  review  of  available  data  and  con- 
siderable debate  of  its  impacts  and  implica- 
tions, the  States  of  Iowa.  Minnesota.  Wis- 
consin. Nebraska,  and  North  Dakota  have 
reached  agreement  on  a  joint  position  con- 
cerning the  proposed  sale. 

position  statement 

The  above-named  states  jointly  oppose 
the  proposed  sale  of  Conrail  to  the  Norfolk 
Southern  Corporation  (NS).  While  the  Mid- 
western states  support  efforts  to  return 
Conrail  stock  to  the  private  sector,  we 
cannot  accept  a  Conrail  sale  to  the  NS.  The 
NS  pla^.  which  constitutes  a  major  merger 
of  two  large  competitive  rail  systems,  will 
create  serious  adverse  impacts  on  the  Mid- 
west and  raises  additional  concerns  which 
are  national  in  scope.  This  plan  is  anticom- 
petitive and  will  have  effects  on  rail  service 
availability  well  beyond  the  combined  serv- 
ice areas. 

The  NS  estimates  it  would  gain  233  mil- 
lion dollars  through  traffic  diversions  from 
other  railroads.  The  majority  of  this  230 
million  dollars  would  come  from  Midwest 
railroads.  This  will  have  major  detrimental 
financial  effects  on  Midwest  regional  rail- 
roads. These  effects  will  directly  impact  the 
economy  of  our  region  now  and  in  the 
future. 

The  Midwest  states  have  worked  diligent- 
ly to  foster  reasonable  rail  service  and  an  ef- 
ficient and  effective  rail  system.  After  many 
years  of  dealing  with  bankruptcies  such  as 
the  Rock  Island  and  the  Milwaukee  Road, 
with  deferred  maintenance,  and  with  thou- 
sands upon  thousands  of  miles  of  abandon- 
ments, the  Midwest  cannot  tolerate  a  Con- 
rail solution,  such  as  the  NS  proposal, 
which  would  create  even  more  problems  for 
the  Midwest.  The  nation,  including  the  citi- 
zens of  the  Midwest  states,  has  contributed 
to  salvaging  the  Conrail  of  today  through 
federal  taxes.  Neither  the  nation  nor  the 
Midwest  should  be  further  burdened  as  a 
result  of  its  sale. 

We  are  aware  that  NS  and  the  regional 
railroads  have  been  discussing  a  variety  of 
ways  in  which  the  NS  proposal  could  be 
structured  to  produce  a  less  harmful  effect 
on  regional  railroads  and  upon  the  Midwest 
economy.  However,  there  is  no  evidence 
that  any  measure  of  conditions  can  meet 
the  public  interest  criteria  including  preser- 
vation of  competition  and  rail  service. 

The  USDOT  and  USDOJ  have  done  an  in- 
complete job  of  studying  the  impacts  of  the 
NS  and  other  proposals.  USDOJ  has  used 
different  criteria  for  evaluation  of  antitrust 
implications  than  it  has  used  for  other  pro- 
posed mergers;  and  USDOT  has  essentially 


ignored  the  impact  on  Midwest  railroads 
atid  rail  service. 

There  is  excellent  evidence  that  Conrail 
^n  continue  to  stand  alone.  The  United 
States  Railway  Association  (USRA).  Conrail 
management  and  others  conclude  that  Con- 
rail is  standing  and  can  continue  to  "stand- 
a  one".  Conrail  has  demonstrated  this  fact 
h ,'  generating  profits  during  recent  econom- 
ic recessions.  In  terms  of  profits,  it  has  out- 
performed many  Midwest  railroads.  Conrail 
i]  a  viable  railroad,  privately  operated  and 
n  anaged.  It  also  is  a  leader  in  a  new  deregu- 
lated environment.  In  view  of  this,  all  stand- 
{done  options  such  as  the  Morgan  Stanley 
b  d  (or  others)  should  be  given  careful 
r  iview  and  consideration.  The  states  sup- 
p  }rt  a  stand-alone  Conrail  as  a  viable  alter- 
n  itive  superior  to  the  NS  plan.  It  will  satis- 
fy '  national  concerns  without  additional 
b  irden  to  any  region  of  the  country. 

PUBLIC  interest  CRITERIA 

The  states  have  utilized  five  basic  public 
interest  criteria  in  reviewing  the  NS/Conrail 
p  roposal  and  formulating  our  position: 

I.  Maintaining  rail  competition. 

II.  Maintaining  local  service. 

III.  Promoting  financial  stability  of  the 
r  Lilroads. 

rV.  Minimizing  employment  loss. 

V.  Minimizing  Public  and  Government 
Costs. 

Focusing  on  these  five  criteria,  the  follow- 
ii  ig  narrative  highlights  the  states'  ration- 
ae. 

I.  Maintaining  rail  competition. 

It  is  in  the  public  interest  to  maintain  and 
e  ihance  rail  competition.  The  sale  of  Con- 
r  Lil  to  the  NS  and  the  resultant  traffic  di- 
v  >rsions  would  have  far  ranging  negative  ef- 
f  !cts  on  competition,  nationally- and  in  the 
II  [id  west. 

The  NS  indicates  that  it  expects  to  realize 
gross  revenue  gains  from  traffic  diversions 

0  t  $233.9  million  annually.  The  majority  of 
t  lese  diversions  will  come  from  Midwest 
c  irriers  like  the  C&NW,  ICG  Soo/Milwau- 
li  ee  and  Grand  Trunk. 

The  C&NW  operates  about  7.000  miles  of 
t  -ack.  the  Grand  Trunk  System  1.700  miles, 
t  le  Soo/Milwaukee  about  7.700  miles,  and 
t  le  ICG  about  6,500  miles.  The  majority  of 
t  lese  system  miles  are  located  in  our  Mid- 

1  est  states.  The  Midwest  depends  upon 
tliese  railroads  to  provide  service  and  com- 
I  etition.  None  of  these  railroads  can  afford 
s  reduction  in  revenue  at  this  time.  For  ex- 
jmple.  the  C&NW  estimates  its  gross  reve- 
I  ue  losses  due  to  NS/Conrail  diversions  at 
I  early  $60  million  annually;  the  NS  esti- 
iiate  is  somewhat  lower  at  $45  million.  In 
(ither  case,  the  loss  is  substantial.  The  di- 
\  ersion  would  be  significant  and  costly  to 
( he  C&NW.  C&NW  lost  money  the  last 
(  uarter  of  1984  and  again  in  the  first  quar- 
I  er  of  1985.  If  this  diversion  takes  place,  it 
'  /ill  decrease  C&NW's  ability  to  compete 
'  nth  other  carriers  and  may  force  reduc- 
I  ions  in  service  or  even  irreversible  financial 
1  (roblems  for  C&NW. 

The  ICG  is  struggling  to  survive  and  is  in 
'  he  process  of  making  drastic  cuts  in  its 
1  ystem  right  now.  An  NS/Conrail  merger 
irould  result  in  loss  of  $28  million  gross  rev- 
inue  annually  for  the  ICG.  The  Soo  Line 
las  taken  on  the  reorganized  Milwaukee 
load  and  requires  all  of  its  assets,  revenue, 
ind  other  resources  to  develop  a  smoothly 
-unning  system  out  of  the  merged  compa- 
lies.  The  estimated  $21  million  annual  gross 
evenue  loss  due  to  an  NS/Conrail  merger 
vould  be  a  stifling  burden  of  the  Soo/Mil- 
vaukee.  The  Grand  Trunk  (GT)  has  strug- 
;led  to  show   marginal   profits   in   recent 
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years.  The  loss  of  an  estimated  $35  million 
in  anqual  gross  revenues  could  drive  the  OT 
into  bankruptcy. 

Thete  railroads  are  all  regional  carriers 
provlcing  iiot  only  good  rail  service  but  vital 
rail  competition  in  the  Midwest.  It  is  undis- 
puted that  an  NS/Conrail  merger  would  be 
potentially  devastating  to  these  railroads. 
The  net  effect  on  rail  service  and  competi- 
tion la  the  Midwest  can  only  tie  harmful  to 
the  Midwest's  economic  base. 

In  the  NS/Conrail  service  area  the  cre- 
ation of  a  "super  system"  raises  legitimate 
concerns  al>out  competition  now  and  in  the 
futur^  The  Justice  Department  has  already 
raised]  similar  concerns  and  suggested  dives- 
titurejof  certain  NS/Conrail  lines.  However, 
the  Justice  Department  study  was  incom- 
plete, [and  not  consistent  either  with  its 
analysis  of  other  rail  mergers,  nor  with  its 
standard  merger  guidelines.  Certainly  the 
implicittions  upon  competition  in  the  Mid- 
west ihave  not  been  evaluated  by  any 
agency.  The  divestitures  currently  under 
consioeration  show  evidence  of  being  grossly 
inadequate  to  the  preservation  of  competi- 
tion enen  if  it  is  ultimately  concluded  that 
the  Pittsburgh  and  Lake  Erie  and  Guilford 
railroad  will  be  viable. 

Thej  NS/Conrail  "mega  merger"  would 
result!  in  the  largest  rail  system  in  America. 
It  is  ikely  to  precipitate  an  industry  envi- 
ronment that  is  defensive  and  would  inhibit 
meaningful  competition. 

Tho-e  is  excellent  evidence  Conrail  can 
standi  alone.  It  can  continue  its  role  as  a 
compttitor  in  the  Northeast  and  Midwest. 
Its  csntinuation  would  avoid  the  drastic 
traffic  diversion  and  the  financial  burden  on 
Midwest  Carriers  that  an  NS/Conrail 
merger  would  cause. 

II.  Maintaining  local  rail  service 
Important  goal  of  the  Midwest  States 
laintain  economically  viable  local  rail 
to  a  transportation  dependent  econo- 
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e  Midwest,  the  same  negative  finan- 
pacts  that  will  affect  the  Midwest  re- 
gional carriers'  ability  to  provide  service  and 
compete  will  also  affect  their  ability  and 
willinkness  to  provide  local  rail  service. 

The  attempt  to  build  an  NS/Conrail  giant 
will  fierce  smaller  regional  railroads  to  react 
to  the  loss  of  revenue  and  traffic  by  curtail- 
ing service,  deferring  maintenance,  and 
abanaoning  lines.  Therein  lies  another  seri- 
ous adverse  impact  of  the  NS/Conrail  pro- 
posal on  local  rail  service.  These  impacts 
will  b  e  felt  in  an  area  stretching  from  New 
York  to  Nebraska  and  North  Dakota.  All 
state!  involved  have  had  to  deal  with  many 
thousands  of  miles  of  abandoned  lines— and 
abandonments  continue.  No  state,  communi- 
ty, on  shipper  should  be  subjected  to  a  gov- 
emm  ;nt-sponsored  merger  which  burdens 
them  with  needless  additional  loss  of  rail 
servi(  e. 

Thrre  has  l>een  no  review  of  this  likely 
result  of  an  NS/Conrail  merger.  The  stand- 
alone alternative  inherently  provides  a 
bette  r  result  with  respect  to  maintenance  of 
local  rail  service.  The  public  interest  de- 
mancs  that  every  effort  be  made  to  solicit 
viabli  I  stand  alone  proposals. 


Hi 


Promoting  the  financial  stability  of 
railroads 


Th !  financial  stability  of  railroads  is  an 
important  factor  in  providing  a  balanced 
tranSjortation  network.  It  is  argued  that 
NS's  acquisition  of  Conrail  will  insure  the 
long  term  financial  viability  of  Conrail;  the 
NS  a  ledgedly  has  "deep  pockets". 


The  Midwest  States  question  this  premise. 
Indeed,  NS  did  not  develop  its  financial  sU- 
bility  by  throwing  good  money  after  bad. 
Conrail  would  have  to  stand  on  its  own 
merits  as  a  contributor  to  NS  profiu.  If  it 
cannot,  NS  surely  cannot  be  expected  to 
subsidize  the  Conrail  portion  of  its  system. 

Whatever  questionable  stability  an  NS  ac- 
quisition might  offer  Conrail,  the  Midwest 
sees  a  broader  issue.  An  NS/Conrail  merger 
will  not  promote  financial  sUbiUty.  Instead, 
such  a  merger  will  cause  greater  financial 
burdens  for  many  railroads,  particularly  re- 
gional carriers  in  the  Midwest.  In  the  Mid- 
west the  economic  stability  of  several  of 
these  railroads  will  be  threatened  because  of 
the  major  traffic  diversions  at  key  locations 
like  Chicago  with  the  resultant  revenue 
losses.  The  NS  has  been  negotiating  with 
other  railroads  on  agreemenu  or  conditions 
to  mitigate  the  impacU  of  traffic  diversions. 
However,  we  see  no  indication  that  such 
conditions  will  1)  be  in  place  and  2)  effec- 
tively ease  the  impacts  over  the  long  term. 
In  addition,  divestiture  of  unwanted  lines  to 
carriers  with  limited  resources  could  very 
well  overextend  these  carriers  causing  fur- 
ther problems  in  many  Midwest  and  North- 
eastern States  as  well.  Again,  the  public  in- 
terest demands  that  more  effort  be  focused 
on  exploring  stand  alone  alternatives. 

A  stand-alone  Conrail  would  allow  Conrail 
to  continue  to  improve  Itself  as  an  efficient, 
effective  competitor  and  transportation 
service  provider. 

IV.  Minimi2ing  employment  loss 
The  Midwest  States  are  in  support  of  a 
stand-alone  Conrail  because  it  causes  virtu- 
ally no  loss  of  employment.  In  contrast,  the 
NS  has  estimated  that  its  merger  with  Con- 
rail involves  elimination  of  about  1,200  jobs. 
The  Railroad  Labor  Executive  Association 
in   their   reply   statement   in   the   Conrail 
Study  proceedings  estimated  an  NS/Conrail 
merger  would  mean  railroad  employment 
loss  of  nearly  5.000  including  many  Jobs  on 
Midwestern    railroads.    Neither    figure    in- 
cludes secondary  job  losses  certain  to  occur 
in  areas  of  the  Midwest.  The  employment 
losses  resulting  from  an  NS/Conrail  merger 
would  be  needless  sacrifice.  The  stand-alone 
alternative  involves  no  job  losses. 
V.  Minimizing  public  and  government  costs 
Conrail  is  the  result  of  public  funding. 
The  Midwest  States  believe  that  a  Conrail 
solution  should  minimize  government  and 
public  costs.  Over  $7.5  billion  was  spent 
buying,  rehabilitating  and  consolidating  rail 
systems,  upgrading  and  purchasing  rolling 
stock,  and  managing  the  process. 

In  view  of  this  high  public  investment,  the 
NS  bid  of  $1.2  billion  Is  hardly  a  premium 
offer.  In  fact,  it  seems  very  likely  that  a 
public  offering  would  net  the  government 
more  than  the  NS  offer.  The  Congressional 
Budget  Office  estimates  a  sale  of  Conrail  to 
the  NS  would  net  the  government  only 
about  $240  million.  CerUinly  such  evidence 
necessitates  a  closer  look  at  all  other  op- 
tions. Further,  a  profitable  stand-alone  Con- 
rail could  be  structured  to  repay  some  of 
the  government  funding  thereby  allowing 
the  taxpayer  to  recoup  considerably  more 
than  $1.2  billion. 

Specific  to  the  Midwest,  a  NS/Conrall 
merger  will  cause  financial  harm  to  the 
Midwest  carriers.  The  diminished  competi- 
tion and  reduced  local  service  will  raise 
transporUtton  costs.  Also,  with  fewer  rail 
lines,  trucks  become  the  prime  transporta- 
tion mode  for  all  shippers.  The  additional 
truck  traffic  on  the  Midwest  highway 
system  wUl  cause  an  increase  In  highway 
funding  needs. 


A  stand-alone  Conrail  would  result  in 
lower  overall  public  and  government  cosu. 
It  could  very  well  net  the  government  a 
higher  direct  payment  and,  at  the  same 
time,  avoid  the  Indirect  cosU  associated 
with  a  sale  to  NS.  Again,  the  public  Interest 
demands  that  more  effort  be  focused  on  ex- 
ploring stand  alone  alternatives. 


Norton  SMltMffl 


StmMARY 

We  recognize  the  Norfolk  Southern  Is  a 
fine,  successful  railroad,  but  we  conclude 
the  proposed  sale  of  Conrail  to  the  Norfolk 
Southern  Is  not  In  the  best  Interesu  of  the 
Midwest  SUtes— or  of  the  nation.  The 
merger  will  have  devastating  effects  on  com- 
petition In  the  Midwest  and  upon  the  fine 
carriers  providing  essential  rati  service  to 
the  Midwest. 

We  support  efforts  to  return  ownership  of 
Conrail  to  the  private  sector  as  an  independ- 
ent railroad.  We  respectfully  urge  the  ad- 
ministration and  the  Congress  to  pursue  a 
sale  more  in  the  best  Interests  of  the  tax- 
payers who  have  made  such  a  huge  Invest- 
ment In  Conrail.  and  a  sale  that  will  insure 
competition  among  the  several  railroads 
providing  essential,  efficient  service  to  the 
Midwest  and  to  the  entire  nation, 

Briepinc  Paper  on  Conrail  Sale 
[Rail  and  Water  DlvUlon,  June  12, 19851 

I,  HISTORY 

Conrail  created  by  Congress  In  1973  after 
bankruptcy  of  Penn  Central  and  several 
other  Northeast  railroads. 

Consolidated  six  bankrupt  Northeast  rail- 
roads into  one  company— "Conrail."  Began 
operation  in  1976. 

Owned  85%  by  U.S.  government;  15%  by 
employees. 

U.S,  poured  $7  billion  In  Ux  dollars  Into 
Conrail  for  bankruptcy  and  employee 
claims,  acquisition,  operating  subsidies,  and 
rehabilitation. 

Conrail's  management  cut  work  force  in 
half,  made  major  Improvemenu  In  physical 
plant,  greatly  Increased  productivity. 

Profits  have  steadily  Increased,  In  1984, 
Conrail  made  $500  million  net  profit, 

II,  PROCEDURES  FOLLOWED  TO  SELL  CONRAIL 

Fifteen  offers  received  by  U.S,  DOT  by 
June  1984, 

Offers  narrowed  to  three  finalists  In  Sep- 
tember 1984. 

On  January  4,  1985,  Conrail  management 
submitted  proposal  to  sell  Conrail  stock  In  a 
public  offering,  SecreUry  Dole  rejected. 

On  Februray  8  1985,  Secretary  Dole  an- 
nounced DOT  preference  for  Norfolk 
Southern  proposal. 

DOT  used  no  Interstate  Commerce  Com- 
mission review  on  normal  public  Input  to 
merger  before  making  decision. 

U.S.  Department  of  Justice  reviewed  Nor- 
folk Southern  offer  and  declared  that  It 
would  be  anticompetitive  unless  certain 
lines  divested.  These  divestitures  now  in- 
cluded in  plan. 

On  May  14.  1985,  the  Morgan  Stanley  in- 
vestment firm  announced  a  competing  pro- 
posal to  buy  U.S.'8  Conrail  stock.  Stock  will 
then  be  resold,  over  time,  to  the  public. 

Congress  makes  decision.  Doesn't  have  to 
follow  anyone's  recommendation.  However, 
House  of  Represenutives  has  requested  an 
ICC  review  and  recommendation. 

III.  MAJOR  FEATURES  OF  COMPETING  PROPOSALS 

The  Norfolk  Southern  and  Morgan  Stan- 
ley offers  are  similar  In  many  respects,  but 
differ  In  many  key  respecU.  The  major  fea- 
tures of  each  plan  are  presented  below: 
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IV.  ARGUMENTS  OFFERED  tV  NORFOLK 
BOtmtEXN 

Conrail  too  weak  financially  to  "stand 
alone." 

Norfolk  Southern  has  "deep  pockeU"  and 
could  ball  out  Conrail  if  It  became  unprofit- 
able. 

Tax  loss  to  U.S.  government  from  the 
transaction  is  likely  to  be  only  $100  million. 

Conrail  needs  to  expand  beyond  North- 
east. Norfolk  Southern  needs  to  get  Into  the 
Northeast. 

Job  losses  from  merger  likely  to  be  only 
2.500. 

Norfolk  Southern  negotiating  agreemenU 
with  Midwest  railroads  to  alleviate  their 
concerns. 

Morgan  Stanley  offer  provides  for  divi- 
dend distribution  six  months  sooner  than 
NS.  and  does  not  require  funds  of  dividends 
If  guarantees  not  met. 

Morgan  Stanley  offer  proposes  using  up 
to  $375  million  of  Conrail  cash  to  pay  em- 
ployee claims. 

v.  ARGUMENTS  orrEFED  BY  MORGAN  STANLEY 
AND  OTHER  OPPONENTS  OF  NORFOLK  SOUTHERN 

Why  create  public  policy  problems  which 
must  be  fixed  (I.e.  Impacts  on  Midwest  and 
other  railroads.  Job  losses,  anticompetitive 
effects,  tax  losses)  If  It  Is  possible  to  pre- 
serve the  status  quo? 

Conrail  can  sund  alone.  Investor  confi- 
dence and  several  studies  show  this. 

Norfolk  Southern  would  divert  Conrail 
traffic  to  Kansas  City  gateway,  bypassing 
Chicago.  This  would  result  In  revenue  losses 
of  approximately  $100  million  per  year  for 
Iowa  railroads.  Negotiations  to  prevent  this 
are  stalled,  with  little  hope  offered  of  reso- 
lution. 

Norfolk  Southern's  record  In  retention  of 
unprofiuble  operations  not  good.  "Deep 
pockets"  theory  false. 

Norfolk  Southern  offer  actually  worth 
only  $600  million  to  U.S.  after  subtracting 
estimated  $600  million  tax  shelter  and  Job 
loss  effects. 

Job  losses  from  merger  estimated  at 
10.000. 

Merger  Is  anticompetitive.  Could  lead  to 
other  "mega-mergers"  In  response. 

Norfolk  Southern  offer  aUo  allows  use  of 
Conrail  cash  for  settlement  of  employee 
claims— up  to  $300  million. 

In  addition  to  the  physical  assets  to  be  ac- 
quired for  $1.2  billion,  Norfolk  Southern 
will  also  acquire  Conrail's  $800  million  cash 
balance. 

VI.  BOTTOM  LINE  FOR  IOWA 

Revenue  losses  of  approximately  $100  mil- 
lion/year to  Iowa's  railroads. 

CNW.  Soo/Mllwaukee,  and  ICO  wUl  have 
to  reduce  service.  > 
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Increase  in  abandonments  likely  due  to 
revenue  losses. 

Job  losses  in  Iowa  due  to  cutbacks  in  rail- 
road labor  forces. 

lowans.  as  U.S.  taxpayers,  would  benefit 
more  from  Morgan  Stanley  proposal. 

VII.  ACTIONS  BY  IOWA  DOT 

Eight-State  upper  Midwest  DOT  meetings 
held  May  10  and  May  31. 

Position  papers  due  within  two  weeks.  No 
formal  position  taken  yet. 

Will  attempt  to  form  multi-state  coalition 
with  common  position. 

Iowa  Dkpartmknt  op  Transportation, 

July  IS.  198S. 
Memorandum  to:  Transportation  Commis- 
sioners. 

From:  Warren  B.  Dunham. 
Subject:  Sale  of  Conrail. 

One  of  the  key  issues  in  the  debate  on 
Conrail  is  the  financial  viability  of  Conrail 
as  an  independent  railroad.  Proponents  of 
the  sale  of  Conrail  to  the  Norfolk  Southern 
argue  that  Conrail  cannot  survive  without 
merger  with  another  railroad.  Opponents 
argue  the  opposite. 

Our  staff  has  prepared  two  documents  ad- 
dressing this  question,  which  are  attached. 
One  compares  Conrail  (adjusted  to  "private 
company"  status)  with  our  own  midwestem 
private  railroads.  The  second  analyzes  the 
future  financial  performance  of  Conrail, 
with  particular  emphasis  on  whether  an  in- 
dependent Conrail  could  afford  to  pay 
stockholders  dividends  and  still  meet  the 
covenants  imposed  by  the  U.S.  DOT  on  cash 
balances  and  capital  expenditures. 

The  conclusion  of  the  documents  are  sum- 
marized below: 

COMPARISON  OP  "PRIVATE  STAtOS"  CONRAIL 
WITH  MIDWTESTERN  RAILROADS 

In  1984  Conrail  (after  conversion  to  "pri- 
vate status")  was  over  three  times  as  profit- 
able as  all  four  midwestem  railroads  com- 
bined (CNW,  ICG,  Milwaukee,  and  Soo). 
Conrail  achieved  these  results  operating  on 
only  15.468  roadway  miles  compared  to  the 
combined  21,745  roadway  miles  of  the  four 
midwestem  railroads. 

Conrail  out  performed  all  of  the  four  mid- 
westem railroads  on  almost  all  indicators  of 
private  company  financial  performance. 

Conrail  is  more  financially  viable  than 
midwestem  railroads,  and  is  in  the  mid- 
range  of  all  Americal  railroads. 

CONRAIL  LONG-TERM  ECONOMIC  PROSPECTS 

The  1984  profitable  ()erformance  of  Con- 
rail is  not  an  aberration,  but  rather  repre- 
sents the  continuation  of  a  long-term  trend 
to  financial  viability  based  upon  changes  in 
productivity  of  a  permanent  nature. 

Financial  projections  by  Morgan  Stanley 
show  that  an  independent  Conrail  can  pay 
full  dividends,  and  exceed  all  U.S.  DOT  con- 
venants  for  capital  spending  smd  minimum 
cash  balances.  These  projections  are  based 
upon  a  1-year  recession  in  1987. 

Cash  flow  analysis  shows  that  a  privately 
owned  Conrail  could  weather  a  2-year  eco- 
nomic recession  and  make  full  dividend  pay- 
ments without  violating  any  covenants  im- 
posed by  the  U.S.  DOT  for  minimum  capital 
expenditures  or  cash  balances. 

Iowa  Department  of  Transportation, 

Ames,  lA.  July  IS.  198S. 
Memorandum  to:  E)OT  Commissioners. 
From:    Les    Holland,    Director,    Rail    and 
Water  Division. 

Subject:  Financial  Viability  of  Conrail  as  an 
Independent  Railroad. 
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I.  INTRODnCTION 

In  the  current  debate  over  the  sale  of 
Cpnrail,  one  key  factor  that  is  the  subject  of 
niich  debate  is  the  financial  viability  of 
Ci>nrail  as  an  independent  railroad.  Propo- 
nents of  the  sale  of  Conrail  to  the  Norfolk 
mthem  argue  that  Conrail  cannot  survive 
(thout  being  merged  with  another  rail- 
This  is  indeed  the  major  argument  of- 
by  the  Norfolk  Southern  in  support  of 
merger  bid.  Opponents  of  the  Norfolk 
mthem  argue  that  Conrail  is  financially 
talthy  and  can  survive  without  a  merger, 
tis  paper  will  analyze  the  available  facts 
this  question,  with  particular  emphasis 
a  comparison  of  Conrail  with  the  private- 
downed  Midwestem  railroads. 

lother  key  factor  in  the  Conrail  debate 
the  impact  that  the  proposed  sale  would 
nve  upon  Midwestem  railroads.  Midwest- 
railroads  could  lose  over  (100  million 
Sr  year  in  revenues  if  Conrail  is  sold  to 
irfolk  Southem.  Should  the  viability  of 
Midwestem  railroads  be  put  in  jeopardy  in 
older  to  allegedly  protect  the  viability  of 
Conrail?  The  answer  to  this  question  de- 
pends at  least  in  part  on  the  relative 
stt'ength  of  Conrail  versus  the  Midwestem 
railroads.  If  Conrail  is  weaker  than  the  Mid- 
western railroads,  some  might  argue  that 
tike  revenue  transfer  is  justified  in  order  to 
s^bilize  the  national  railroad  system.  How- 
eter,  if  Conrail  is  stronger  than  the  Mid- 
stem  railroads,  the  revenue  transfer 
>uld  be  a  case  of  the  "rich  robbing  from 
tike  poor",  would  be  destabilizing  to  the  rail- 
7ad  system  of  the  Midwest  and  the  nation. 
Id  could  not  be  justified. 

II.  NEED  FOR  A  STANDARD  OF  COMPARISON 

me  problem  with  the  current  debate  over 
>e  financial  viability  of  Conrail  is  that 
ere  is  no  objective  measurement  of  what 
nstitutes  financial  viability.  Amidst  all  of 
e  hyberbole  that  is  being  traded  by  both 
les,  there  has  emerged  no  clear  answer  to 
e  question  of  what  standard  is  being  used, 
oponents  of  the  sale  of  Conrail  to  Norfolk 
uthem  argue  that  Conrail  is  not  finan- 

ly  viable.  However,  they  have  presented 

evidence  that  Conrail  will  be  forced  into 
ptcy  or  have  to  greatly  diminish  serv- 

under  any  set  of  circumstances. 
From  a  public  policy  standpoint,  a  "base 
l(ie"  for  comparison  of  finaiicial  viability 
ay  be  the  performance  of  the  private  rail- 
ads  serving  the  Midwest.  These  are  not 
h  railroads,  but  nonetheless  have  proven 
ofitable  enough  to  be  able  to  consistently 
provide  good  service  and  maintain  their 
physical  plant.  They  do  not  appear  to  be 
laded  toward  bankruptcy  under  current 
nditions  (no  NS/Conrail  merger).  If  Con- 
il's  performance  matches  or  exceeds  the 
rformance  of  these  railroads,  there  is  no 
gument  for  extraordinary  measures  (with 

-reaching  impacts  on  other  regions)  to 
otect  Conrail's  viability. 

I  III.  CONRAIL  PERFORMANCE  VS.  MIDWESTERN 
RAILROAD  PERFORMANCE 

Presented  in  the  attached  table  are  1984 
ancial  performance  indicators  for  Conrail 
^d  the  major  "Granger"  railroads:  the  Chi- 
cago  and  North  Western,  the  Illinois  Cen- 

ral  Gulf,  the  Milwaukee  Road,  and  the  Soo 
]  ine.>  Included  also  for  comparison  are  the 


The  Grand  Trunk  Western,  although  not  ana- 
rzed  here.  Is  another  impacted  Midwestem  rail- 
1 3ad  that  has  similar  financial  performance  indlca- 
>rs. 


1984  derformance  indicators  of  two  of  the 
richesl  railroads  in  the  United  States:  the 
Burllneton  Northern  and  the  Norfolk 
Southern. 

Coniall's  1984  data  has  been  modified  to 
incluat  the  full  estimated  impacts  (accord- 
ing to{  the  United  States  Railway  Associa- 
tion) 9t  a  return  to  industry  wage  levels, 
and  dayment  of  labor  protection,  state 
taxes,  {and  federal  income  taxes.  Thus,  Con- 
rail's  berformartce  is  stated  as  if  it  had  oper- 
ated u  a  private  sector  company  on  par 
with  ipl  other  railroads.  It  is  also  assumed 
that  under  these  conditions  Conrail's  debt 
to  the  United  States  government  is  forgiven 
and  that  Conrail's  tax  credit  and  operating 
loss  carryforwards  are  forfeited,  conditions 
accepted  by  the  U.S.  Department  of  Trans- 
portation as  a  condition  of  sale  of  Conrail  to 
the  private  sector.  For  balance  sheet  indica- 
tors, it  is  also  assumed  that  Conrail  cash  is 
equivalent  to  $500  million,  with  the  balance 
assumed  to  have  been  used  in  a  transfer  to 
the  pnvate  sector  for  settlement  of  employ- 
ee claims  and  payment  of  "excess  cash"  to 
the  TjJb.  government. 

The  [analysis  indicates  that  in  1984  Con- 
rail sisjstantially  out  performed  the  private 
Midw^tem  railroads,  even  after  adjusting 
Conratl  data  for  inclusion  of  all  known  ef- 
fects Of  conversion  to  private  ownership. 
Several  items  are  worthy  of  note: 

AJter  Tax  Income.  Conrail's  1984  after-tax 
income  of  $308  million  is  over  three  times 
the  combined  after- tax  income  ($93  million) 
of  the  four  Midwestem  railroads.  Conrail 
was  able  to  make  this  profit  operating  on 
only  lfi,468  roadway  miles  compared  to  the 
combined  21,745  roadway  miles  of  the  four 
Midwestem  railroads. 

Camtal  Expenditures  Per  Road  Mile  Oper- 
ated. Conrail  has  consistently  invested  heav- 
ily in  its  system.  The  1984  expenditure  of 
$556  Oiillion  ($35,945/mile)  puts  Conrail  at 
or  near  the  top  of  the  railroad  industry  in 
investment  in  its  physical  plant,  exceeding 
the  relative  expenditure  of  even  rich  rail- 
roads Buch  as  the  Burlington  Northern  and 
Norfolk  Southem.  It  is  significant  to  note 
that  ^is  high  level  of  capital  spending  is 
not  caused  by  extraordinary  one-time  ex- 
pendlfures,  such  as  in  the  case  of  the 
C&Nw,  but  is  expected  to  continue.  In 
excess  of  $500  million  per  year  for  each  of 
the  next  five  years  in  capital  expenditures 
has  been  projected  by  Conrail  management 
and  br  the  Morgan  Stanley  investment  firm 
repreaenting  the  private  investors  wishing 
to  puiichase  Conrail. 

Operating  Ratio.  Through  numerous  effi- 
ciency measures,  Conrail  has  cut  its  operat- 
ing costs.  Its  1984  "private  status"  operating 
ratio  (operating  expenses/operating  reve- 
nues) of  89%  (after  raises  in  labor  rates  and 
other  costs)  is  significantly  better  than  any 
of  the  Midwestem  railroads.  It  does  not  ap^ 
proach  the  79%  operating  ratios  of  the  Bur- 
lington Northern  and  Norfolk  Southem, 
amon|  the  best  in  the  industry,  but  it  is  in 
the  iqiddle  of  the  industry's  operating  effi- 
ciency range,  as  shown  by  the  attached 
chartj  According  to  the  Association  of 
American  Railroads,  the  average  1984  Class 
I  railmad  operating  ratio  was  87.5%. 

Rate  of  Return.  (Interstate  Commerce 
Comi>ii3sion  Method)  Conrail  "private 
statui "  rate  of  return  on  average  net  invest- 
ment used  for  transportation  purposes  of 
5.3%  'outperformed  all  of  the  Midwestem 
railroeds  except  the  C&NW.  The  1984  na- 
tionwide average  of  all  Class  I  railroads  was 
5.69%,  according  to  the  Association  of  Amer- 
ican Btailroads. 
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After  Tax  Return  on  Average  Net  Worth 
(Return  on  Stockholdera'  Equity  J.  Conrail's 
after-tax  return  on  net  worth  (return  on 
stockholders'  equity)  of  8.3%  outranks  all  of 
the  midwestem  railroads.  This  return  Is  dif- 
ferent than  the  ICC  return  on  transporta- 
tion investment  largely  because  the  ICC 
return  does  not  include  interest  income  or 
expense.  For  example,  CNW's  interest  ex- 
pense on  its  substantial  debt,  not  Included 
as  an  expense  In  the  ICC  rate  of  retum,  cuU 
its  actual  rate  of  retum  significantly  in  the 
"real  world"  calctilation  of  rate  of  retum  on 
stockholders'  equity.  Conrail  has  very  little 
debt,  and  substantial  interest  Income,  so  it 
performs  better  in  this  standard  "stock 
market"  calculation  than  in  the  regulatory 
ICC  calculation. 

Current  Ratio.  Conrail's  "private  status" 
current  ratio  (current  assets/current  liabil- 
ities) of  1.26  assumes  that  $346  million  in 
Conrail  cash  is  used  in  the  ownership  trans- 
fer transaction  to  pay  employee  claims  and 
pay  the  U.S.  Government  "excess  cash". 
Thus,  the  current  ratio  is  calculated  assum- 
ing Conrail  had  a  cash  balance  of  $500  mil- 
lion on  December  31,  1984,  instead  of  the 
actual  $846  million.  Even  after  this  use  of 
all  cash  in  excess  of  $500  million.  Conrail's 
current  ratio  would  have  exceed  that  of 

most    of    the    Midwestem    railroads,    and 


would  have  been  similar  to  the  Burlington 
Northern's  ratio  of  1.33. 

Long-Term  Debt/Total  Capitalisation 
Ratio.  Conrail's  "private  sutus"  long-term 
debt/total  capitalisation  ratio  assumes  that 
the  U.8.  Government's  loan  to  Conrail  (in 
the  amount  of  $850.9  million)  and  preferred 
stock  are  forgiven  in  exchange  for  Conrail 
forfeiting  its  operating  loss  and  investment 
tax  credit  carryforwardi.  As  Conrail  has  no 
other  major  debt  except  iU  equipment  obli- 
gations, a  privately-owned  ConraU  will  have 
one  of  the  best  debt  ratios  in  the  railroad  in- 
dustry. The  end-of-1984  "private  sUtus" 
long-term  debt/total  capitalisation  ratio  of 
.18  Is  significantly  lower  than  commonly  ac- 
cepted railroad  debt  ratios,  leaving  substan- 
tial leeway  for  Conrail  to  finance  capital 
needs  at  competitive  interest  rates,  if  the 
need  arises. 

IV.  CONCLUSION 

Conrail's  1984  performance,  as  adjusted 
for  "private  company"  status,  shows  that 
Conrail  is  more  financially  viable  than  any 
of  the  midwestem  railroads  which  are  being 
asked  to  sacrifice  their  financial  viability  to 
protect  Conrail's.  Conrail  has  demonstrated 
its  ability  to  generate  healthy  profits,  make 
capital  expenditures  at  or  near  the  top  of 
the  industry,  and  operate  more  efficiently 
than  midwestem  private  railroads.  A  pri- 
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vately-owned  Conrail  would  have  healthy 
reserves  to  meet  current  obligations,  and 
would  have  one  of  the  best  debt  structures 
of  any  major  American  railroad. 

Conrail's  management  has  projected  that 
in  future  years,  Conrail  wiU  experience  simi- 
lar levels  of  traffic,  revenues,  and  capital  ex- 
penditures as  occurred  in  1984.  This  projec- 
tion was  presented  In  a  June  1986  "Five 
Year  Outlook",  which  will  be  analysed  in  a 
future  memo. 

Based  upon  1984  data,  however,  staff  con- 
curs with  the  following  conclusion  of  the 
United  SUtes  Railway  Association  in  its 
April  1985  report  "Outlook  for  Conrail": 
'Conralls  steady  record  of  cost  and  profit 
Improvement  since  1980.  culminating  In 
equalling  or  outperforming  several  of  its 
competitors  In  1984,  Is  sufficient  to  esubllsh 
a  rebutuble  presumption  of  financial  viabil- 
ity." 

Given  the  facu  presented  In  this  memo, 
staff  sees  no  support  for  a  public  policy  that 
would  harm  midwestem  railroads  through  a 
Norfolk  Southem/Conrail  merger  to  osten- 
sibly protect  the  viability  of  Conrail.  Con- 
rail does  not  need  to  be  merged  with  an- 
other railroad  to  be  viable,  as  iu  financial 
performance  places  it  on  a  par  with  or  ex- 
ceeding the  performance  of  other  viable  pri- 
vate railroads. 
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SoDRCES  OP  Data' 

1.  Miles  of  Road  Operated:  Annual  Report 
to  the  Interstate  Commerce  Commission 
(R-1),  Schedule  700,  Line  57(d). 

2.  Pretax  Income:  R-1  Reports,  Schedule 
210,  Line  48(b). 

3.  Income  Taxes:  R-1  Reports,  Schedule 
210,  Line  53(b). 

4.  Capital  Expenditures:  Total  Capital  ex- 
penditures for  railroad  purposes  reported  in 
each  corporation's  Annual  Report  to  Stock- 
holders. 

5.  Average  Net  Investment  Used  For 
Transportation  Purposes:  IntersUte  Com- 
merce Commission,  Section  of  Financial 
Analysis,  using  data  from  railroad-submit- 
ted R-1  Reports.  Calculations  are  not  yet  of- 
ficial, in  the  sense  that  revenue  adequacy 
hearings  are  still  to  be  held  In  August  1985. 

6.  Operating  Ratio:  R-1  Reports,  Schedule 
210,  Une  14(b)/Line  13(b). 

7.  Rate  or  Retum  on  Average  Net  Invest- 
ment Used  For  TransporUtlon  Purposes: 
IntersUte  Commerce  Commission.  Section 
of  Financial  Analysis,  using  daU  from  rail- 
road-submitted R-1   Reports.   CalcuUtlons 


•  except  (or  Conrail  daU  which  was  normalised 
to  private  company  status.  See  attached  sheet  for 
explanation  of  Conrail  normalisation  calculations. 


are  not  yet  official,  in  the  sense  that  reve- 
nue adequacy  hearings  are  still  to  be  held  in 
August  1985. 

8.  Current  Ratio:  R-1  Reports,  Schedule 
200,  Line  14(b)/Une  40(b). 

9.  Long-term  Debt/Capitalization  Ratio: 
R-1  Reports.  Schedule  200.  Line  (41(b)  + 
Line  42(b)  -i-  Une  43(b)  -i-Llne  44(b)  -t-  Line 
46(b)  +  Line  47(b))  /  tLlne  61(b)  +  Long- 
Term  Debt  Total]. 

[Ref .  No.  930] 
Iowa  DEPAimiKNT  of  Transportation 
July  11.  1985. 
Memorandum  to:  DOT  Commissioners. 
From:    Les    Holland.    Director,    Rail    and 

Water  Division. 
Ref:  Conrail  Long-Term  Economic  Pros- 
pects. 
A  financial  comparison  of  an  independent 
"private  status"  Conrail  versus  Midwestem 
railroads  showed  that  In  1984,  Conrail  (ad- 
Justed  to  "private  sUtus"  basis)  was  over 
three  times  as  profiUble  as  all  four  Mid- 
western railroads  combined,  and  that  it  out 
performed  these  railroads  in  almost  every 
measure  of  financial  viabUity. 

There  are  obvious  questions  that  arise 
from  a  one-year  analysis:  Can  Conrail  sur- 
vive in  the  long  term?  Was  1984  an  aberra- 


tion, or  was  It  a  good  indicator  of  wtiat  can 
be  expected  from  an  Independent,  privately- 
owned  Conrail? 

There  are  two  ways  to  begin  to  answer 
these  questions.  The  first  Is  to  look  at  the 
past  trends  of  Conrail  traffic  and  profiubll- 
ity.  The  second  is  to  examine  financial  fore- 
casts for  Conrail  for  the  years  to  come. 

/.  Trends  in  Conrail  Traffic  and 
Profitability 
A.  Tnt/yic.— Conrail  serves  an  area  of  the 
country— the  industrial  Northeast  and  Mid- 
west—which has  been  declining  in  relation 
to  other  regions,  for  many  years.  ConraU. 
like  other  railroads,  has  also  been  the  sub- 
ject of  intense  competition  from  other  traf- 
fic modes  which  led  to  a  decline  In  rail  traf- 
fic nationwide  for  many  years.  (See  attach- 
ment A).  As  a  result  of  these  two  factors. 
Conrail's  historic  traffic  base  showed  a  long- 
term  trend  of  erosion  until  deregulation  re- 
forms allowed   by   the    1980  Staggers  Act 
began  to  take  effect  in  the  early  1980's.  (At- 
tachment   B    not    reproducible    for    the 
Record).  After  Staggers,  Conrail's  aggres- 
sive marketing  and  operating  efficiency  Im- 
provements   halted    the    long-term    trend 
toward  decline  and  stabilized  ConraU's  traf- 
fic base,  in  the  midst  of  the  worst  recession 
the  United  States  had  experienced  in  40 
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1532  million  per  year.  In  no  year  would  cap-  ATtkcmam  A 
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years.  This  traffic  base  is  projected  by  Con- 
rail  management  and  by  the  independent 
United  States  Railway  Association  to  con- 
tinue essentially  unchanged  for  the  next 
five  years,  except  for  cyclical  declines  which 
may  be  expected  if  another  economic  reces- 
sion occurs.  (See  attachment  C). 

Conrail  has  recently  demonstrated  that  it 
can  respond  quickly  to  cyclical  traffic  de- 
clines to  maintain  viability.  The  first  quar- 
ter of  1985  was  a  bad  quarter  for  the  rail- 
road industry  nationwide.  Conrail's  reve- 
nues declined  $52  million  from  1st  quarter 
1984.  However.  Conrail's  expenses  declined 
$46  million  (compared  with  1st  quarter  1984 
expenses  adjusted  for  the  payment  of  com- 
parable wages  and  state  taxes).  Although 
$17  million  of  the  expense  reduction  was 
due  to  efficiency  reductions  and  lower  fuel 
prices.  $29  million  in  savings  were  achieved 
from  volume  variable  cost  reductions. 

In  the  long  term,  Conrail's  traffic  base, 
lil(e  any  railroad's,  is  heavily  dependent  on 
the  economic  future  of  the  region  it  serves. 
If  the  region  experiences  slight  or  no  eco- 
nomic growth.  Conrail's  traffic  base  may  be 
expected  to  continue  essentially  stable. 
However,  if  the  region  suffers  actual  eco- 
nomic shrinkage  through  major  plant  clos- 
ings and  economic  dislocations,  Conrail's 
traffic  base  could  decline. 

If  traffic  does  show  a  long-term  trend 
toward  decline,  Conrail  (whether  operating 
independently  or  owned  by  another  rail- 
road) can  be  expected  to  make  adjustments 
to  its  system  to  cut  expenses  in  response  to 
a  decreased  need  to  provide  sevice.  This 
point  is  made  by  the  United  States  Railway 
Association  in  its  April  1985  Report.  "Out- 
look for  Conrail": 

"The  latter  caution  [about  long-term  rail 
traffic  in  the  Conrail  region!  is  not  intended 
to  suggest  that  Conrail's  financial  viability 
is  necessarily  threatened  by  the  possibility 
of  traffic  declines  ....  Under  current  law, 
Conrail  has  the  management  flexibility  to 
respond  efficiently,  over  time,  to  changes  in 
its  market  fortunes  ....  The  viability  of  the 
Conrail  system  would  be  less  affected  than 
the  scope  of  its  service.  Under  current  law, 
in  other  words,  the  consequence  of  pro- 
longed traffic  decline  is  service  contraction, 
or  disinvestment,  in  order  to  preserve  the 
viable  parts  of  the  system.  Cross-subsidy  of 
unprofitable  service  thus  is  limited  by  the 
need  for  aggregate  profitability  sufficient  to 
maintain  the  entire  network.  This  dynamic 
has  long  been  the  norm  for  American  indus- 
try, including  the  customers  of  its  railroads, 
but  it  is  still  a  recent  phenomenon  for  the 
railroads  themselves." 

One  argument  offered  by  Conrail's  sup- 
porters is  that  the  fate  of  Conrail  may 
affect  the  long-term  future  of  the  Northeast 
and  Midwest.  Conrail  is  committed  to  the 
region,  they  argue,  and  would  put  all  of  its 
resources  there.  The  Norfolk  Southern,  on 
the  other  hand,  may  create  economic  prob- 
lems for  the  Conrail  region  by  eliminating 
rail  competition,  shifting  railroad  jobs  away 
from  the  region  through  long-term  consoli- 
dation employment  reductions,  and  through 
the  siphoning  of  Conrail  resources  into  ven- 
tures in  other  regions  which  may  produce  a 
higher  rate  of  return  for  the  Norfolk  South- 
em. 

B.  Pro/iti.— Conrail  has  shown  a  record  of 
increasing  net  profits  in  the  face  of  declin- 
ing or  stable  traffic,  and  essentially  stable 
revenues.  (Attachment  D  not  reproducible 
for  the  Record). 

Conrail  has  achieved  these  results 
through  improvements  which  appear  to  be 
permanent: 


Getting  out  of  the  passenger  train  busi- 
n;ss. 

A  reduction  in  the  labor  force  from  initial- 
1:  over  80,000  to  a  present  work  force  of  ap- 
p  roximately  40,000. 

Abandonment  of  thousands  of  miles  of  un- 
p  rof itable  branch  lines. 

Aggressive  utilization  of  the  marketing 
tools  provided  by  the  Staggers  Rail  Act  of 
1^80. 

Massive  capital  investments  in  track  and 
equipment  to  improve  the  efficiency  of  its 
s;  'Stem. 

Conrail's  total  productivity  is  projected  by 
C  onrail  management  to  continue  to  improve 
tiy  2%/year  of  each  of  the  next  five  years 
die  to  further  planned  efficiency  improve- 
n  lents.  In  addition,  Conrail  will  share  in  any 
p  roductivity  improvements  from  changes  in 
V  ork  rules  which  are  now  being  negotiated 
b/  the  national  railroad  industry  with  rail- 
riad  labor  unions.  (Preliminary  indications 
a  'e  that  negotiated  work  rule  changes  may 
a  low  increEises  in  labor  productivity  of  up 
t  >  8%  in  some  areas.) 

Considering  Conrail's  demonstrated  trend 
t  iward  improved  financial  performance  and 
t  le  relatively  permanent  nature  of  the  un- 
ci ;rlying  causes  for  this  improvement,  staff 
f  lels  that  the  1984  Conrail  financial  results 
a  'e  not  an  aberration,  but  rather  part  of  a 

0  )nsistent  trend  of  improving  financial  via- 
h  lity. 

//.  Forecasts  of  Future  Conrail  Financial 
Performance 

A.  Can  Conrail  Survive  a  Public  Offering? 

One  of  the  key  questions  in  the  debate 
a  ]out  whether  Conrail  stock  should  be  sold 
1 1  the  public,  or  to  another  railroad,  is  the 
q  iestion  of  Conrail  cash  flow.  Proponents 
o '  the  sale  of  Conrail  to  the  Norfolk  South- 
en  argue  that  Conrail  cannot  generate 
e  lough  cash  to  pay  all  of  its  expenses  and 
t  ixes  and  still  have  enough  left  over  to  pay 
il  s  loans,  make  substantial  capital  improve- 
n  lents.  and  pay  stockholder  dividends.  They 
s  ly  that  something  will  have  to  be  sacri- 
f  ced.  and  argue  that  the  thing  to  be  sacri- 
f  ced  will  be  the  viability  of  Conrail,  for  the 
b  enefit  of  stockholders  who  would  "bleed 
<  onrail  dry"  with  excessive  dividend  pay- 
r  lents. 

Are  these  allegations  true?  This  section  of 
t  le  memo  will  analyze  cash  flow  projections 
f  >r  Conrail  in  an  attempt  to  answer  this 
q  uestion. 

Before  approaching  a  detailed  analysis, 

1  owever,  it  is  worthy  to  comment  on  the 
t  asic  premise  suggested  by  such  allegations: 
tiat  the  investors  in  Conrail  stock  in  a 
I  ublic  offering  would  wish  to  "bleed  Conrail 
( ry"  through  excessive  dividend  payments. 

It  is  well  known  in  the  financial  communi- 
t  V  that  appreciation  of  stock  value  is  a  pref- 
<rable  method  of  earning  income  through 
!  lock  ownership  than  is  payment  of  divi- 
( ends,  because  dividends  are  fully  taxable 
1  nd  long-term  capital  gain  is  not.  For  this 
I  nd  other  reasons,  all  corporations  balance 
the  needs  of  their  stockholders  for  cash 
I  icome  with  the  long-term  needs  of  the  cor- 
I  loration.  If  a  corporation's  Board  of  Direc- 
1  ors  is  short-sighted  and  distributes  the 
I  ssets  of  the  corporation  to  its  stockholders 
I  n  a  way  that  materially  harms  the  long- 
1  erm  earning  ability  of  the  corporation,  it 
irill  have  hurt  not  only  the  corporation,  but 
{ t  will  have  diminished  the  value  of  stock 
!  leld  by  its  stockholders. 
B.  Conrail  Cash-Plow  Projections: 
Several  cash-flow  projections  have  been 
;  )repared  for  Coru-ail,  all  of  which  are  based 
ipon  financial  projections  initially  compiled 
ty  Conrail  management.  To  date,  Iowa  DOT 
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staff  !ias  received  the  following  cash  flow 
projec  Lions  for  Conrail: 

Outlook  for  Conrail  198S-1988.— April 
1985,  United  SUtes  Railway  Association. 
This  p  rojection  is  based  upon  the  Five  Year 
Outlook  (1984-1988)  prepared  by  Conrail 
mana(  ement  in  June  1984,  which  assumed  a 
two-yc  ar  recession  in  1986-1987.  The  USRA 
projection  includes  the  effects  of  returning 
to  inc  ustry  wage  scales,  and  payment  of 
labor  I  )rotection  and  state  taxes.  However,  it 
does  not  include  the  payment  of  Federal 
incom;  taxes  or  stockholder  dividends,  or 
cash  I  sed  in  a  sale  transaction.  (See  Attach- 
ment :  S). 

Morian  Stanley  Cash-Flow  Projection.— 
May  :  4,  1985.  This  projection  is  based  on 
the  Vi  SRA  projections,  as  revised  b^  Morgan 
StanU  y  to  take  into  account  a  changed  out- 
look f}r  the  economy,  and  changes  in  Con- 
rail's budget.  It  projects  a  recession  only  in 
1987,  reflecting  widespread  opinion  that 
there  will  be  no  recession  in  1986.  It  in- 
cludes all  effects  of  a  transfer  to  private 
ownership:  industry  wage  raises,  labor  pro- 
tection, state  taxes.  Federal  income  taxes, 
stockholder  dividends,  and  cash  used  in  the 
sale  tnansaction.  (See  Attachment  F). 

Con  rail  Management  Five-Year  Outlook 
fl98S-1989K— June  1985.  Volume  projections 
contemplate  limited  or  no  growth.  It  in- 
cludes all  effects  of  a  transfer  to  private 
ownership  except  payment  of  stockholder 
dividends  and  cash  used  in  a  sale  transac- 
tion. ( See  Attachment  G). 

The  only  one  of  the  above  cash-flow  pro- 
jections which  includes  all  effects  of  a 
public  stock  offering  is  the  Morgan  Stanley 
proje<tion.  It  concludes  that  Conrail  can, 
indee<  I,  be  viable  as  an  independent  railroad, 
make  dividend  payments  averaging  $121 
millioi  per  year,  capital  expenditures  of 
$500  million  per  year,  and  increase  ending 
cash  I  alances  over  the  period. 

It  i;i  useful  to  consider,  however,  if  the 
conclusions  reached  by  Morgan  Stanley 
could  be  reached  under  a  different  set  of 
proje(  tions— particularly  the  most  pessimis- 
tic piojections,  those  used  by  the  USRA. 
While  few  are  seriously  suggesting  that  the 
US  w  11  now  experience  a  recession  in  1986, 
the  U  SRA  projections  are  helpful  in  exam- 
ining the  question:  could  a  privately-owned 
indepmdent  Conrail  survive  a  two-year  re- 
cessic  ti? 

Attuchment  H  is  a  staff  analysis  which 
uses  ;he  USRA's  more  pessimistic  projec- 
tions, and  modifies  them  to  include  the  ef- 
fects of  payment  of  Federal  income  taxes, 
'  stocknolcier  dividends,  and  cash  necessary 
for  the  Morgan  Stanley  transaction  costs. 

The  "two-year  recession "  analysis  shows 
seven  il  things: 

Dividend  Pay-out  Reduce±—lf  all  of  the 
origiral  USRA  projections  are  assumed,  in- 
cluding an  ambitious  $2.3  billion  4-year  cap- 
ital spending  program,  then  Conrail  could 
pay  out  $214  million  in  dividends  over  the  4- 
year  ^riod.  This  is  $179  million  less  than 
the  dividends  projected  by  the  Morgan 
Stanley  group. 

Caiital  Spending.— Capital  spending  of 
$2,301  million  over  the  4-year  period  is  quite 
ambiiious,  and  is  equivalent  to  $909  million 
morel  than  the  minimum  capital  spending 
covenant  of  $350  million  [>er  year  imposed 
by  thte  US  DOT. 

Tradeoffs  Possible.— It  $179  million  of 
capitil  spending  were  cut  from  the  original 
USRA-projected  capital  spending  program, 
then  all  of  the  dividends  originally  project- 
ed b]  the  Morgan  Stanley  group  could  still 
be  p  lid  out  as  planned.  This  would  still 
leave  a  capital  spending  program  averaging 
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$532  million  per  year.  In  no  year  would  cap- 
ital spending  have  to  fail  below  the  mini- 
mum covenant  of  $350  million  per  year  in 
order  to  achieve  full  dividend  pay-out  Al- 
ternatively, given  Conrail's  excellent  debt 
structure.  Conrail  management  might 
choose  to  finance  some  additional  capital 
spending  or  lease/purchase  equipment 
rather  than  outright  purchase  it.  If  this  was 
done,  both  capital  spending  and  dividend 
pay-outs  could  continue  at  projected  levels 
through  the  recessionary  period.  Another 
option  would  be  to  reduce  the  level  of  divi- 
dend payout,  as  dividends  are  not  guaran- 
teed for  any  stockholder.  All  of  these 
"trade-offs"  are  quite  common  in  American 
industry,  particularly  in  recessionary  peri- 
ods. 

It  is  worthy  to  note  at  this  point  that  al- 
though a  2-year  recession  might  require  a 
privately-owned  Conrail  to  trim  capital 
spending  down  to  a  4-year  average  of  $532 
million/year,  this  is  still  a  very  high  level  of 
capital  spending,  as  noted  in  the  previous 
paper.  Also,  most  railroads  reduce  their 
levels  of  capital  spending  somewhat  when 
traffic  is  down,  partly  because  less  capital 
spending  is  needed  when  there  is  less  wear 
and  tear  on  the  physical  plant. 

Projections  of  capital  spending  by  Conrail 
management  under  current  conditions  are 
based  upon  continued  ownership  by  the  US 
Government,  where  no  dividend  pay-out  is 
necessary.  These  projections  are  bound  to  be 
higher  than  that  of  a  privately-owned  com- 
pany, as  alternative  uses  of  cash  such  as  div- 
idend payouts,  acquisitions,  and  the  repur- 
chasing of  shares  are  not  now  available  to 
Conrail's  management.  Since  only  a  certain 
amount  of  cash  balance  is  useful  to  the  cor- 
poration as  a  buffer  against  bad  times,  it  is 
natural  that  the  remainder  will  be  projected 
to  go  into  capital  spending. 

Thus,  any  sale  of  Conrail  to  the  private 
sector  Is  likely  to  reduce  the  capital  spend- 
ing that  would  occur  without  such  a  sale,  as 
some  funds  which  could  otherwise  go  to  cap- 
ital spending,  will  have  to  be  taken  away 
from  the  corporation  to  give  investors  a 
return  on  their  investment.  In  this  regard,  it 
is  noteworthy  that  although  Norfolk  South- 
em  has  criticized  the  public  stock  offering 
option  as  potentially  reducing  the  capital 
expenditures  originally  projected  by  Conrail 
management,  NS  has  not  pledged  to  spend 
those  amounts  itself. 

///.  Conclusioru 

After  a  review  of  Conrail  traffic  and  profit 
trends  and  cash-flow  projections  for  Con- 
rail's future,  staff  has  the  following  conclu- 
sions: 

The  1984  profiuble  performance  of  Con- 
rail is  not  an  aberration,  but  rather  repre- 
sents the  continuation  of  a  long-term  trend 
to  financial  viability  based  upon  changes  in 
productivity  of  a  permanent  nature. 

Financial  projections  by  Morgan  Stanley 
show  that  an  independent  Conrail  can  pay 
full  dividends,  and  exceed  all  US  DOT  cov- 
enants for  capital  spending  and  minimum 
cash  balances.  These  projections  are  based 
upon  a  1-year  recession  in  1987. 

Cash-flow  analysis  shows  that  a  privately- 
owned  Conrail  could  weather  a  2-year  eco- 
nomic recession  and  make  full  dividend  pay- 
menU  without  violating  any  covenants  im- 
posed by  the  US  DOT  for  minimum  capital 
expenditures  or  cash  balances. 
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SUMMARY  PfHUECnONS 
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ATTACHmm  A 
V.S.  total  data  I  freight  tonnage 


1972. 
1973. 
1974. 
1975. 


Mittton 

2.469 

2.628 

2.632 

2,346 

1976 2.046 

1977 2.044 

1978 2.306 

1979 2.462 

1980 2.434 

1981 2.377 

1982 ™. » 1.979 

1983 1.932 

1984 2.113 

Source:  Association  of  American  Railroads. 

ATTACHMKin' C 

TABLE  2-2.-CONRAIL'S  BASE  CASE  TRAFFIC  FORECAST: 

ANNUAL  TONNAGE 

IMiHans  o(  lons-Ftom  USM.  A«nl  19SS] 


I9IS> 


19M 


1M7 


IMI 


lomaic 
tons) 

tame  sUtement 
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191 


in 


192 
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MiusMot 
Otner— net 


Pretu  kcIdm.. 
IncoRie  tiacs _ 


Met  incoiw.- 


Cnh-floo 
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Nd  ((iconic  - 


NoiKisli  rtefltt-. 


Funds  trom  opentions 


t3.»4 

S3.K0 

K.W 

I4.0U 

391 
41 

U7 
11 

2(4 

9 

479 
12 

432 

.    M65) 

49t 

(137) 

273 

(33) 

491 
(132) 

.    '367 

361 

240 

3M 

-      367 

361 
3K 

240 
291 

3S9 

276 

394 

643 

747 

S31 

753 

ComfnoMy 


1983  1984  <  198^  >  1986  1987 


Pwwt 

i9M*sir 

1981 


Itas 


Finn  pnAdl.. 

Con 

Trmsportalion  i 

TOFC 

F>rim>ry  mill  riUM '  . 

(^istructwi  ttlited  » 

WMhtT 

Tow 


93 
633 

77 
111 
301 
159 
453 


14 

651 
16 

121 
347 
181 
450 


9' 
628 

13 
137 
349 
161 
453 


90 
630 

73 
101 
316 
13  7 
400 


93 
664 

74 
103 
331 
12  7 
390 


97 
700 
89 

112 
390 
132 
402 


15  5 

75 

35 

-74 

12  4 

-271. 

-10  7 


Ctpitil  npendiluies 

Ulenul  equmnieiit  Iminani 

Detit  itpnmnt] 

Ctiti  lea  in  ttaiisxtion 

Dmdends 

Ottiet-nel     ______.... 


Total  uies  .. 
Ending  c«li  tolwce 


(552) 

(500) 

110 

75 

(130) 

(110) 

(375) 

(30) 

(121) 

50 

5 

(927) 

(651) 

562 

658 

(SOO) 
135 
(110) 

(121) 
(10) 


(500) 
135 
(115) 

(121) 
(15) 


(f06) 
583 


(616) 
720 


182  7  1920  190  7  174  7  1782  192  2 


1 
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'  Conriil  Hudfet 
Metiilic  ore.  colie.  prniury  meUl  products.  M  sciw 


•  NonmetMic  mineils. 


ind  slone-daygliss 


Conrail  management  five-year  outlook.  June 
198S 


(Tonnage— millions) 


1984 . 
1985. 
1986. 
1987. 
1988. 
1989. 


192 
182 
186 
190 
190 
189 


•  RHMd  10  KM  KM  IQ  1915  results 

« (IpWHH  wcowe  lellicit  ■ftistry  scM  wjes  piytnenl  o<  stite  l«s 
md  mat  piMKbon  pMRcnts  ui  0  ywi 

'Net  income  ti  1985  tssumes  Conian  Oecome  liuHe  It  smn  1985. 
hena  lues  art  txnked  lor  t  riall  year  s  income  only 

From  Mor|w  Stanley  provosai  lor  purdiase  ol  Omtn 


ATTACHMEirr  G 

FIVE-YEAR  OUTLOOK  1985-89.  SOURCE  AND  USE  OF  FUNDS 

|ln  milioRS  ol  dodirsl  1 


ATTACHKEIf T  E 

TABU  3-3.-SOURCES  AND  USES  OF  CASH  BASE  CASE 

(Current  dollars  in  millionj| 


Sources 


1984  1985  1986  1987  1988 


Period 
totn 


income 
Nonopefiting  income 

450 
50 

404 
24 

210 
-3 

269 

-7 

476 
-17 

1J09 
47 

Net  IIH0WI-. 

Noncasli  items 

MO 

195 

428 
214 

207 
247 

262 
254 

459 
265 

1.856 
1.175 

Funds  Iron  ooerations 
Property  sales    

695 
95 

642 
75 

454 

40 

516 
30 

724 
30 

754 

3.031 
270 

Total  xam   

790 

717 

494 

546 

3.301 

Uses 
Capital  prorams 
Track  rAaMititon 
Ul 
Eqwment 

285 

113 
152 

294 

135 
128 

205 
115 
95 

231 

122 
203 

332 
152 
297 

1J47 
637 
875 

Total  cipitJl 

Ussfram  . . 

550 
157 

557 
137 

415 
85 

556 

199 

781 
275 

2J59 
853 

CJpiHI-«l 

Fqoipnent  dew 
installments 
Working  capital  changes 

393 

128 
-44 

420 

130 
42 

330 

112 
35 

357 

119 
40 

506 

132 
45 

2.006 

621 
118 

Total  MS  

477 
313 

846 

592 
125 

971 

477 
17 

988 

516 
30 

1.011 

683 

71 

1.0(9 

2.745 

CWwe  m  oasti 

Cash  on  nan)  ($533 

miloi  as  ol  Dk  31. 

1983) 

556 
NA 

1984  1985    1986     1987     1988     1989 


Beginning  cast! 


Sources 

Net  income    ... 
Noncasn  items 


Funds  Irom  operators 
Pncerty  sales  etc 
Working  capital  changes 

Total  sources 


Uses 

Capital— net  ol  Imancmg 
Dot  installments 

Total  uses 

Increase  m  cash 
(ndmgcash 


S533S846 

S995  S1.049  S1.153  S1.27I 

500   457 

195   211 

331 
333 

363 
363 

385  399 
391      409 

695  668 

82  74 
64    (18) 

664 

40 
(30) 

726 
40 
(35) 

776      808 

40  40 
(40)     (45) 

841    724 

674 

731 

776      103 

400   445 

128    130 

488 

132 

490 

137 

517  520 
141       145 

528 

313 
146 


620 

54 

1.049 


627 

104 

1.153 


658      665 

118      138 
Un    1.409 


From  ConM  mana|cncflt  ■fntltn  (Mtook ' 


ATTACHMEirT  H 

USRA  ASSUMPTIONS  ADJUSTED  FOR  MORGAN  STANLEY 
TRANSACTION  COSTS,  FEDERAL  INCOME  TAXES  AND 
DIVIDENDS 

loldoiarsi 


19(5 


1916 


19(7        1988 


(Mil) 


M|USM 


NonopcritMl 


Fiom  Untcd  Stales  iMny  »oocialm.  ««nl   1.   1985.    ftiBook  to 


hitoi 


$404 

$210 

$269 

1 
1476 

$1J$9 

24 

(3) 

(7) 

(17) 

(3) 

.       421 

207 

2(2 

459 

1.356 

1550  CONGRESSIONAL  RECORD— SENATE 

IKRA  /L<KllMPTinN.<;  Anill<;TFn  FnR  MflSnAN  i^ANIFY     bLause  of  the  increased  size  on  the  Norfolk     waII  ak  IPvonurA  of  nwuitjs  Anri  HininvMt.. 


February  4, 1986 


February  4,  1986 


CONGRESSIONAL  RECORD— SENATE 


1551 


ty»  hA  in  thP  hpjrt  inti.i*sts  of  mv  con-    hu  had  an  oDDOrtunlty  to  be  heard    profitable,  although  not  as  profitable 


1550 

USM  ASSUMPTIONS  ADJUSTED  FOR  MORGAN  STANLEY 
TRANSACTION  COSTS,  FEDERAL  INCOME  TAXES  AND 
DMDENDS-Continued 

[In  mfttns  of  dotan] 


IMS        1986        1987        1988 


(total) 


liKonK  tins.. 
Nell 


(M)7)        (17)        (31)       (103) 


(248) 


(Mhltar 

SORtS: 

y  I 

Noncish  (tcfns- 
Pnipcrty  sites 

Total  sources. 


321 

190 

231 

356 

1.108 

321 
321 
75 

190 
264 
40 

231 
285 
30 

356 
368 
30 

1,108 

1.228 

175 

717 

494 

546 

754 

2.511 

Uses: 


Warfcniapital 
ctaiffs 

Cam 
expenditwcs  . 

External 
cqwpmnt 


£i)wpincn1  detrt 
nstalbnents ... 

Cash  usedtf) 
transaction  _.. 

Owdmls 

Total  lys. 
Ending  cash  lialanct. 


(42) 
(557) 

137 


(35) 
(415) 


(40) 
(556) 

199 


(45) 
(781) 

275 


(162) 
(2.309) 

696 


(130)       (112)      (119)       (132)        (493) 


(30) 


•  (83)      ■  (30) 


'(71) 


(375) 
(214) 


(997) 

900 


(560) 
500 


(546) 
500 


(754) 
500 


(2.857) 


■  Dwidenl  paymBits  limiteil  by  aweiint  to  nuintain  mmiinini  osli  balance 
oiUOOmion. 
Ion  Oepartmnl  at  Ttansiwtatioii.  Rail  ami  Wiler  Dwison,  Jiilir  II.  1985 

EXKHTTIVE  OFTICE, 

State  or  Missouri, 
September  26,  198S. 
Hon.  Jahes  Bayne, 

Secretary,    Interstate    Commerce    Commis- 
sion, Washington,  DC. 

Dear  Secretary  Bayne:  I  would  like  to 
submit  this  letter  in  support  of  the  pro- 
posed purchase  of  Conrail  by  the  Norfolk 
Southern  Corporation. 

The  Norfolk  Southern  Corporation  (NS) 
presently  operates  almost  17,700  miles  of 
track,  mainly  serving  that  portion  of  the 
United  States  east  of  the  Mississippi  River 
and  west  of  St.  Louis  to  Kansas  City  and 
Iowa.  The  Norfolk  &  Western  (separate 
entity  under  NS  holding  company)  operates 
over  1,199  miles  in  Missouri  comprising  11.9 
percent  of  Missouri's  rail  system.  In  1984, 
the  Norfolk  &  Western  either  originated, 
terminated  or  passed  through  334,942  car- 
loads totaling  11,957,515  tons  of  freight  in 
Missouri  or  10  percent  of  all  cars  handled  in 
Missouri  and  5.7  percent  of  all  freight  trans- 
ported in  Missouri  for  that  year.  Conrail  is  a 
border  terminal  railroad  in  Missouri,  serves 
only  the  St.  Louis  Gateway,  and  provides  a 
key  interchange  with  western  rail  traffic 
moving  east. 

Based  on  a  review  of  documents  filed  by 
the  numerous  parties  of  record  to  this  pro- 
ceeding it  is  not  expected  that  the  purchase 
of  Conrail  by  NS  will  result  in  any  signifi- 
cant adverse  impacts  in  Missouri.  All  exist- 
ing Norfolk  and  Western  lines  in  Missouri 
will  remain  in  operation  and  while  the 
volume  of  traffic  and  patterns  of  service 
could  change  somewhat,  there  would  be  no 
Interruption  or  discontinuance  of  rail  serv- 
ice to  rail  users  located  on  those  lines  in 
Missouri.  One  potentially  significant  in- 
crease would  occur  in  overhead  or  pass 
through  traffic  as  approximately  25,000  cars 
presently  interchanged  with  Conrail  by  the 
Chicago  and  North  Western  at  Chicago 
would  instead  be  interchsmged  at  Kansas 
City  via  the  Norfolk  and  Western.  Another 
Missouri  benefit  of  the  Norfolk  and  West- 
em  purchase  would  be  the  improved  Quality 
of  shipper  service  following  the  purchase. 
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because  of  the  increased  size  on  the  Norfolk 
and  Western  Railroad  system  and  its  overall 
improved  financial  situation. 

There  would  be  no  rail  line  abandonments 
in  Missouri  as  a  result  of  the  purchase.  Fur- 
tier,  no  negative  impacts  to  either  employ- 
rqent  or  rail  labor  are  foreseen  as  a  result  of 
the  Norfolk  and  Western  purchase.  While 
ctrtain  other  rail  carriers  may  indeed  see 
sdme  erosion  in  their  traffic  base  as  a  result 
of  this  proposed  purchase,   this  must  be 
viewed  in  light  of  the  inevitable  fact  that 
a|iy  change  to  the  rail  industry  status  quo 
results  in  such  a  situation.  The  Norfolk 
~  uthem  purchase  proposal  presents  the 
It  option  for  the  long  term  retention /via- 
ity  of  the  Conrail  System  and  would  ef- 
tively  eliminate  the  potential  for  Conrail 
become  the  next  "Rock  Island  situation", 
he  expansion  of  single  line  service  to  rail 
ippers    would    result    in    greater    direct 
less  to  both  origins  and  destinations  on 
e  entire  combined  system.  Such  expanded 
gle  line  service  should  result  in  the  fol- 
ing:  improved  transit  times,  reduction  in 
irminal  switching  and  handling,  improved 
utilization  of  equipment,  and  more  competi- 
twe  service. 

n  conclusion,  there  are  no  anticipated 

gative   ramifications   for   rail   service   in 

issouri,  while  the  opportunities  presented 

w^uld  be  consistent  with  objectives  of  maxi- 

niizing  both  the  efficiency  and  quality  of 

service  provided  to  rail  users.  Such  improve- 

Sents  are  viewed  as  strengthening  Missou- 
s  rail  system  and  should  further  solidify 
issouri's  key  role  in  the  national  rail  net- 
rk.  I  strongly  endorse  the  Norfolk  South- 
etn  proposal  to  purchase  the  Conrail 
sfstem. 

Sincerely, 

John  Ashcroft, 

Governor. 

Mr.  BINGAMAN.  Mr.  President,  I 
e  today  in  support  of  the  plan  to 
11  the  Government's  interest  in  Con- 

I  to  the  Norfolk  Southern  Corp. 
e  sale  of  Conrail  to  Norfolk  South- 
will  significantly  strengthen  Con- 

1,  not  only  as  a  result  of  the  operat- 
g  efficiencies  that  are  predicted  to 
suit  from  the  merger  but  because 
e  combined  entity  will  be  larger  and 
ancially  stronger  than  a  stand-alone 
nrail.  In  light  of  Conrail's  short  his- 
ry  of  operating  profits  and  the  long- 
rm  decline  in  its  traffic  base,  the 
ided  strength  of  Norfolk  Southern 

II  help  to  assure  that  the  Federal 
ovemment  is  not  called  upon  in  the 
ture  to  bail  out  this  railroad  again, 
his  approach  will  benefit  constmiers. 
i  The  Norfolk  Southern  plan  will  pro- 

de  Conrail's  employees  and  shippers 
e  best  possible  assurance  of  long- 
rm  survival  and  stability.  It  brings 
onrail  better  routes,  more  volimie 
d  a  better  chance  of  weathering 
ture  economic  downturns  without 
tting  service  and  sacrificing  Jobs. 
The  other  proposal  the  Senate  has 
considered  in  this  Conrail  debate  is  a 
plan  by  the  investor  group  Morgan 
Stanley  and  Co.,  for  a  public  offering 
df  Conrail's  stock.  Morgan  Stanley's 
01an  is  premised  upon  large  dividend 
payouts  to  investors.  This  would  Jeop- 
ardize Conrail's  working  capital  and 
encourage    maintenance    deferral    as 
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well  fl  B  leverage  of  assets  and  disinvest- 
ment] The  difference  between  the  Nor- 
folk Southern  proposal  and  the 
Morgan  Stanley  proposal  is  the  differ- 
ence between  a  buyer  committed  to 
rail  service  and  the  long-term  viability 
of  CotiraU  and  investors  who  aie  inter- 
ested principally  in  a  quick  return  on 
their  investment. 

ThQ  Justice  Department  spent  a  con- 
siderable amoimt  of  time  looking  at 
the  competitive  effects  of  this  sale. 
The  Department  made  a  series  of  rec- 
ommendations including  divestitures, 
trackige  rights  and  switching  agree- 
in  order  to  maintain  competi- 
the  Conrail  region.  These  are 
safeguards.  I  believe  the  fear 
a     Conrail-Norfolk     Southern 
would  be  a  regional  monopoly 
is  overstated.  A  careful  look  at  the 
facts  of  the  Norfolk  Southern  propos- 
al deifionstrates  that  the  proposed  sale 
:ompanying  divestitures  would 
ce  competition  and  benefit  ship- 
id  consumers  throughout  the 
Furthermore,  the  safeguards 
ed  by  the  Justice  Department 
maintain  competition  and  ensure  con- 
sume '  protection. 

My  support  for  the  sale,  however,  is 
not  without  my  concern  regarding  the 
impaet  this  sale  would  have  on  em- 
ployment in  the  area  Conrail  serves. 
As  I  understand  the  proposal,  the  Nor- 
folk Southern   offer   would   affect   a 
maximum  of  1,800  employees.  It  would 
also,  I  however,  produce  new  hirings, 
both  on  the  combined  system,  the  di- 
vesteo  lines,  that  could  total  as  many 
as  606,  thus  resulting  in  a  net  employ- 
ment impact  of  1,200.  This  is  a  signifi- 
cant ]  iimiber  but  it  is  less  than  the  av- 
erage annual  attrition  ratf  of  the  Nor- 
folk Southem-Conrail.  In  recognition 
of    tl^e    hardships    the   merger   may 
causei    certain    employee    protections 
have  I  been  addressed.  Norfolk  South- 
as  guaranteed  6  years  of  full 
to  any  employee  adversely  af- 
by  the  merger.  Further,  Norfolk 
em  has  committed  not  to  revise 
way  the  Conrail  pension  plan 
years  unless  the  Conrail  plan  is 
folded  into  the  Norfolk  Southern  pen- 
sion blan.  I  hope  these  provisions  will 
helpjto  allay  fears  that  Conrail  em- 
ployees would  lose  their  pension  bene- 
fits. 
I    ^iso    realize    that    the    Norfolk 
em  takeover  of  Conrail  may  not 
rfect  for  all  shippers.  It  does, 
er,  offer  the  best  chance  for 
adequate  freight  rail  serv- 
the  Northeast  and  provides  $1.2 
in  revenues  for  the  Federal 
lent.  For  these  and  the  rea- 
have  already  stated,  I  support 
the  Norfolk  Southern  proposal  and  I 
encoi^rage  my  colleagues  to  support  it. 
PELL.  Mr.  President,  I  cast  my 
Itoday  against  the  sale  of  Conrail 
to  th  e  Norfolk  Southem  primarily  be- 
cause that  sale  simply  does  not  appear 


Mr 

vote 


to  be  in  the  best  interests  of  my  con- 
stituency. 

To  be  sure,  there  are  substantial  na- 
tional interest  considerations  involved, 
but  they  also  argue  strongly,  to  my 
mind,  for  holding  off  on  the  proposed 
sale,  and  examining  all  the  alterna- 
tives—including leaving  Conrail  as  it 
is. 

Like  many  others,  I  have  strong  mis- 
givings about  the  antitnist  implica- 
tions of  the  proposed  transaction  and 
believe  that  the  Senate  would  have 
been  better  advised  to  have  awaited 
further  clarification  of  this  issue. 

Likewise,  I  am  well  aware  of  the  vo- 
luminous arguments  which  have  been 
made  to  the  effect  that  the  proposed 
Norfolk  Southem  sale  will  not  yield 
the  best  retum  to  the  Federal  Govern- 
ment. 

But  in  the  final  analysis,  the  compel- 
ling argument  against  the  proposed 
sale  is  the  high  probabUity  that  it 
would  result  in  a  substantial  escalation 
in  electrical  utility  rates  for  virtually 
the  whole  State  of  Rhode  Island. 

Because  of  the  economies  of  water 
transportation  to  southem  New  Eng- 
land, coal  provides  50  percent  of  the 
energy  used  to  generate  electricity  for 
Rhode  Island.  But  the  key  link  Is  com- 
petitive rail  service  from  the  mines  of 
Appalachia  to  the  mid-Atlantic  ports 
where  our  coal  boats  bargain  for  the 
most  favorable  dockside  price. 

The  merger  of  Conrail  with  Norfolk 
Southem  would  reduce  that  competi- 
tion and  almost  certainly  lead  to  in- 
creased costs  of  transportation  by  as 
much  as  25  percent  and  possibly  more. 
The  resulting  increase  in  utility  rates 
would  be  painful  and  pervasive  and 
could  In  fact  have  a  seriously  deleteri- 
ous effect  on  the  economy  of  the 
whole  State. 

For  these  reasons,  I  opposed  the  bill, 
and  like  many  others,  I  will  be  watch- 
ing the  deliberations  of  the  House  of 
Representatives  on  this  matter  with 
great  Interest. 
Mr.  METZENBAUM  addressed  the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  has  the  only 
time  available. 

Mr.  DANPORTH.  Mr.  President, 
how  much  time  is  available? 

The  PRESIDING  OFFICER.  There 
are  2  minutes  remaining. 

Mr.  DANFORTH.  Mr,  President,  I 
yield  30  seconds  to  the  Senator  from 
Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  thank  David  Starr  and  Dick 
Woodruff  of  my  staff  who  have  been 
extremely  helpful  in  connection  with 
this  matter,  and  also  to  compliment 
the  managers  of  the  bill,  both  the  ma- 
jority and  minority  members. 

I  wish  to  publicly  say  that  I  believe 
the  leader  of  the  Senate,  Senator 
DOLB.  has  been  fair  In  the  manner  in 
which  this  matter  has  been  brought 
before  this  body.  I  believe  everybody 


has  had  an  opportunity  to  be  heard 
and  to  offer  amendments  that  they 
wanted  to  offer.  I  am  very  pleased 
about  that. 

Last,  but  not  least,  I  wish  to  say  I  do 
not  think  any  Cabinet  member  with 
whom  I  have  ever  worked,  regardless 
of  political  party,  has  ever  been  more 
gracious,  more  willing  to  sit  down  and 
talk,  and  more  available  to  discuss  the 
pros  and  cons  of  a  proposed  piece  of 
legation. 

Although  I  am  still  not  convinced  as 
to  the  merit  of  the  Secretary's  posi- 
tion, I  do  respect  the  fact  that  the  will 
of  the  Senate  will  be  worked  shortly 
and.  therefore,  I  want  to  say  thanks  to 
all  who  have  been  Involved  In  this 
debate  for  the  last  2  weeks. 

If  not  Inappropriate  at  this  time,  I 
ask  for  the  yeas  and  nays  in  connec- 
tion with  final  passage,  not  that  it  is 
necessary  to  have  the  yeas  and  nays 
with  respect  to  the  substance. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The   PRESIDING   OFFICER.   The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  let  me 
take  Just  1  minute.  I  know  we  want  to 
dispose  of  this  matter.  I  have  been 
fairly  inactive  in  this  debate  for  an  ob- 
vious reason.  In  any  event,  I  think  we 
have  concluded  a  very  constructive 
debate.  I  would  hope  there  would  be  a 
solid  vote  for  passage  of  this  legisla- 
tion. 

We  are  to  receive  the  budget  from 
the  President  tomorrow.  There  are  a 
lot  of  privatization  items  in  that 
budget.  This  is  sort  of  the  centerpiece. 
This  will  in  effect.  I  believe,  indicate 
whether  we  are  willing  to  sell  assets 
that  belong  to  the  Government,  par- 
ticularly in  this  case  where  we  are  sell- 
ing it  to  a  viable  purchaser. 

I  do  not  believe  we  have  reached  the 
point  where  we  ought  to  go  out  and 
Just  get  whoever  the  highest  bidder 
may  be.  We  have  to  look  at  the  public 
Interest  generally  and  the  needs  of  all 
the  people  who  use  railroads. 

I  want  to  thank  all  Members  for 
their  participation,  whether  they  were 
for  or  against  some  of  the  amend- 
ments or  final  passage. 

Mr.  President,  we  have  heard  many 
argimients  In  favor  and  against  the 
sale  of  Conrail.  However,  the  number 
of  issues  which  have  been  discussed 
should  not  divert  our  attention  from 
the  two  main  points  which  are  in- 
volved. 

First,  there  Is  no  overwhelming 
reason  why  the  Federal  Government 
should  remain  In  the  railroad  business. 
We  made  the  decision  in  1981  that  we 
should  return  Conrail  to  the  private 
sector  as  soon  as  It  was  able  to  be  oper- 
ated profitably. 

The  Government  has  spent  literally 
billions  of  dollars  to  make  Conrail 
viable.  It  is  now  at  least  marginally 


proflUble,  although  not  as  proflUble 
as  the  Conrail  management  would 
have  us  believe.  It  is  time  for  us  to 
retum  it  to  the  private  sector. 

However,  there  is  a  second  point 
which  we  should  keep  in  mind.  Al- 
though there  is  no  compelling  reason 
for  the  Government  to  retain  owner- 
ship of  Conrail,  we  do  have  a  compel- 
ling Interest  In  making  as  certain  as 
possible  that  the  public  interest  in  a 
viable  rail  transportation  network  is 
served.  That  simply  means  that  we 
cannot  Just  say,  'let's  sell  these  assets 
to  the  highest  bidder  and  let  shippers 
who  deiiend  on  this  system  hope  that 
It  will  still  be  there  a  year  or  two 
later."  We  have  spent  a  lot  of  the  peo- 
ple's money  to  build  Conrail  back  into 
a  solid  system.  We  do  not  want  to  be  In 
the  position  of  having  to  buy  it  and  re- 
build it  again. 

Therefore,  we  should  sell  Conrail  to 
the  purchaser  which  has  the  best 
chance  to  assure  continued  viability  of 
Conrail.  That,  simply,  is  Norfolk 
Southem.  Norfolk  Southem  has  the 
expertise  and  financial  resources  to 
assure  that  those  who  depend  on  Con- 
rail today  will  be  able  to  depend  on  It 
In  the  future.  With  a  confidence  that 
the  public  transportation  Interest  is 
satisfied,  we  can.  with  some  satisfac- 
tion, take  the  $1.2  billion  cash  pur- 
chase price  and  apply  it  to  the  Federal 
deficit. 

Mr.  President,  I  would  also  like  to 
address  a  couple  of  additional  issues 
that  have  been  dlscxissed  before  but 
which  may  bear  one  more  effort. 


PURCHASE  PRICE 

The  question  of  whether  the  $1.2  bil- 
lion purchase  price  is  adequate  has  re- 
ceived substantial  attention.  The 
debate  has  revolved  around  tax  bene- 
fits, level  of  Conrail's  profits  and  other 
items. 

Unfortunately,  the  discussion  has 
moved  the  debate  away  from  the  most 
Important  factors.  Quite  simply,  the 
marketplace  has  set  the  value  of  the 
Government's  interest  in  Conrail  at 
$1.2  billion  and  this  price  has  been 
confirmed  by  an  expert  Independent 
financial  advisor  as  a  fair  price  based 
on  the  value  of  Conrail's  assets  and  its 
future  profits. 

The  Department  of  Transportation 
actively  solicited  bids  from  every  con- 
ceivable purchaser  with  the  financial 
capability  and  expertise  to  purchase 
and  operate  Conrail.  The  Department 
hired  a  well-respected  investment 
banking  firm,  Goldman,  Sachs,  to  act 
as  financial  advisor  on  the  sale  of  Con- 
rail and  help  determine  whether  bids 
received  adequately  reflected  the  true 
value  of  Conrail.  After  15  bids  were  re- 
ceived, the  offers  were  narrowed  to 
six.  DOT  then  began  serious  negotia- 
tions which  eventually  resulted  both 
in  a  substantially  higher  purchase 
price  and  stronger  covenants  to  better 
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assiire  the  continuation  of  Conrail's 
operations. 

It  is  difficult  to  believe  that  any  sig- 
nificantly more  attractive  purchase 
agreement  can  realistically  be  negoti- 
ated, consistent  with  the  public  inter- 
est in  continuation  of  the  transporta- 
tion services  now  provided  by  Conrail. 

CONRAIL  PROFITABILITV 

Another  argimient  that  has  been  of- 
fered as  a  reason  to  oppose  the  sale  to 
Norfolk  Southern  is  that  the  substan- 
tial net  income  Conrail  has  generated 
recently  indicates  that  the  $1.2  billion 
purchase  price  is  inadequate. 

Conrail  has  publicized  $440  million 
in  net  income  generated  in  1985.  Un- 
fortunately, Conrail  failed  to  note 
that  this  figure  does  not  reflect  debt 
service  obligations,  capitalized  mainte- 
nance and  new  capital  investments. 
The  accurate  figure  assuming  the  im- 
precedented  $78  million  aiuiounced  for 
December  is  accurate,  $64  million  for 
all  of  last  year.  This  compares  with 
$249  million  as  of  the  end  of  1984. 

I  believe  that  we  can  say  that  Con- 
rail is  capable  of  being  run  profitably, 
assuming  that  the  economy  does  not 
suffer  an  anticipated  reversal.  Howev- 
er, it  would  be  inaccurate  to  say  that 
Conrail  is  a  wildly  profitable  enter- 
prise which  the  Government  should 
retain  or  sell  for  a  much  higher  price. 

Mr.  President,  I  urge  my  colleagues 
to  approve  S.  638  so  that  the  sale  of 
Conrail  to  Norfolk  Southern  can  be 
consumated. 

I,  too,  commend  the  Secretary  of 
Transportation  because  I  want  to  go 
home  tonight. 

[Laughter.] 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Without  objection,  the  amendment 
in  the  nature  of  a  substitute,  as 
amended,  is  agreed  to. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  bill  is  before  the  Senate  and 
open  to  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass?  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  METZENBAUM.  Mr.  President, 
was  the  substitute  amendment  an 
amendment  to  the  committee  amend- 
ment? That  was  not  my  understand- 
ing. 

The  PRESIDING  OFFICER.  With- 
out   objection,    the    substitute    was 
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aireed  to  and  the  bill  has  been  read 
tie  third  time. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 

nator   from   Kansas    [Mrs.    Kasse- 

um]  is  necessarily  absent. 

I  also  annoimce  that  the  Senator 
m  Mississippi  [Mr.  Cochran],  the 

nator   from   Indiana   [Mr.   Lugar], 

d   the   Senator   from   Alaska   [Mr. 

URKOwsKi],  are  absent  on  official 
iness. 

I  further  announce  that,  if  present 
aiid  voting,  the  Senator  from  Indiana 
[]  S.T.  Lugar]  would  vote  "yea." 

Mr.  CRANSTON.  I  annoimce  that 
tl  le  Senator  from  Hawaii  [Mr.  Inouye] 
is  necessarily  absent. 

I  further  armounce  that  the  Senator 
fiom  Massachusetts  [Mr.  Kennedy] 
a  id  the  Senator  from  Massachusetts 
[1  S.T.  Kerry]  are  absent  on  official 
b  isiness. 

I  further  announce  that,  if  present 
aiid  voting,  the  Senator  from  Hawaii 
[]  ir.  Inouye]  and  the  Senator  from 
N  assachusetts  [Mr.  Kennedy],  would 
ei  .ch  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
AkiMSTRONG).  Are  there  any  other  Sen- 
ai  ors  in  the  Chamber  desiring  to  vote? 

The  result  was  annoimced— yeas  54, 
n^ys  39,  as  follows: 

[Rollcall  Vote  No.  12  Leg.] 
YEAS-54 


Sec. 


A  mstrong 
B  ntsen 
B  ngaman 
B  iren 
B  ischwitz 
B  impers 
C  lafee 
C  ihen 
D  Amato 
D  mforth 
D  Concini 
D  'nton 
0>le 

D  >inenici 
D  irenberger 
E  igleton 
E  ist 
G  irn 


A  xlnor 
A  idrews 
B lucus 
E  den 
E  -adley 
B  jrdick 
B^rd 
C  liles 
C  ranston 
C  ixon 
CDdd 
E  i'ans 
E  Kon 


C  iKhran 
I  louye 
I  assebaum 


Goldwater 

Gore 

Gramm 

Hatch 

Hatfield 

Hawkins 

Hecht 

Helms 

HoUings 

Humphrey 

Johnston 

Kasten 

Laxalt 

Long 

Matsunaga 

Mattingly 

McClure 

Mitchell 

NAYS— 39 

Ford 

Glenn 

Gorton 

Grassley 

Harkin 

Hart 

Heflin 

Heinz 

Lautenberg 

Leahy 

Lievin 

Mathias 

McConnell 


Moynihan 

Nickles 

Nunn 

Packwood 

Pryor 

Quayle 

Rudman 

Sasser 

Simpson 

Stennis 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Weicker 

Wilson 


Melcher 

Metzenbaum 

Pell 

Pressler 

Proxmire 

Riegle 

Rockefeller 

Roth 

Sarbanes 

Simon 

Specter 

Stafford 

Zorinsky 


NOT  VOTING— 7 


Kennedy 

Kerry 

Lugar 


Murkowski 


So  the  bill  (S.  638),  as  amended,  was 
passed  as  follows: 

S.  638 
Be  it  enacted  by  the  Senate  and  House  of 
Mepresentativea  of  the  United  States  of 
J  merica  in  Congress  assembled.  That  this 
i  .ct  may  be  cited  as  the  "Conrail  Sale 
i  imendments  Act  of  1985". 


February  1 1986 
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The  Congress  finds  that— 

(1)  the  Northeast  Rail  Service  Act  of  1981 
(45  U.15.C.  1101  et  seq.)  provided  for  an  or- 
derly I  Etum  of  Conrail  freight  service  to  the 
privau '  sector: 

(2)  the  provisions  of  the  Northeast  Rail 
Servici!  Act  of  1981  were  successful  in  re- 
movinit  Conrail's  obligations  beyond  rail- 
road freight  service  and  in  otherwise  prepar- 
ing Conrail  for  an  orderly  return  to  the  pri- 
vate s^tor: 

(3)  acting  under  section  403  of  the  Region- 
1  Reorganization  Act  of  1973  (45 
763).  the  Board  of  Directors  of  the 

States  Railway  Association  twice 
found  I  Conrail  to  be  a  profitable  corpora- 
tion; 

ting  under  section  401  of  the  Region- 
1  Reorganization  Act  of  1973  (45 
761),  the  Secretary  engaged  an  in- 
vestment banker  and  arranged,  through 
open  Competitive  bidding  and  negotiation, 
to  sell!  the  interest  of  the  United  States  in 
the  common  stock  of  Conrail: 

(5)  file  Secretary's  Plan  for  the  sale  of 
ConraD  provides  for  sale  of  the  interest  of 
the  United  States  in  the  common  stock  of 
Conrail  to  Norfolk  Southern  Corporation; 

(6)  tne  Secretary  found  that  sale  of  the  in- 
terest lof  the  United  States  in  the  common 
stock  of  Conrail  to  Norfolk  Southern  Corpo- 
ration] best  meets  the  sale  criteria  of  (A) 
leaving  Conrail  in  the  strongest  financial 
positimi  after  the  sale.  (B)  preserving  pat- 
terns of  service  to  shippers  and  communities 
in  the!  region  Conrail  serves,  and  (C)  maxi- 
mizing return  to  the  Federal  Government 
consistent  with  the  criteria  specified  in 
clausef  (A)  and  (B): 

(7)  amendments  to  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  701  et 
seq.)  ^d  related  laws  are  needed  to  permit 
the  sale  of  the  interest  of  the  United  States 
in  the!  common  stock  of  Conrail  to  Norfolk 
Southern  Corporation  and  to  permit  cancel- 
lation of  the  interest  of  the  United  States  in 
Conrail  debt  and  preferred  stock:  and 

(8)  the  Secretary's  Plan  satisfies  the  re- 
quirenents  of  the  Northeast  Rail  Service 
Act  oil  1981,  including  the  intent,  goals,  and 
objectives  relating  to  the  sale  of  the  interest 
of  thelUnited  States  in  the  common  stock  of 
Conrail  and  the  requirements  of  section 
401(e)|of  the  Regional  Rail  Reorganization 
Act  of]  1973  (45  U.S.C.  761(e)). 

PURPOSE 

Sec.  1 3.  It  is  therefore  declared  to  be  the 
purpose  of  the  Congress  in  this  Act  to 
return  Conrail  to  the  private  sector  by  di- 
recting and  facilitating  implementation  of 
the  Secretary's  Plan  for  the  sale  of  the  in- 
terest] of  the  United  States  in  the  common 
stock  of  Conrail. 

DEnNITIONS 

Sec.  4.  (a)  In  this  Act,  unless  the  context 
otherwise  requires,  the  term— 

( 1 ) '  Conrail"  means  the  Consolidated  Rail 
Corporation; 

(2)  "Definitive  Agreements"  means  any 
and  all  agreements  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Souttiem  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implefnent  the  Memorandiun  of  Intent  de- 
I  in  paragraph  (4)(A); 
"Secretary"  means  the  Secretary  of 
ortation:  and 

"Secretary's  Plan"  means  (A)  the 
Memorandum  of  Intent  between  the  United 
Statei  and  Norfolk  Southern  Corporation 
signe<  i  February  8, 1985.  and  (B)  the  divesti- 


tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks,  rights,  and  facilities, 
and  any  transactions  or  agreements  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E. 

(b)  Section  102  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  702)  Is 
amended— 

(1)  by  redesignating  paragraphs  (6) 
through  (18)  as  paragraphs  (7)  through 
(19).  and  paragraphs  (19)  through  (21)  as 
paragraphs  (21)  through  (23),  respectively; 

(2)  by  inserting  after  paragraph  (5)  the 
following  paragraph: 

"(6)  Definitive  Agreements'  means  any 
and  all  agreemenU  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (20)(A):";  and 

(3)  by  inserting  after  paragraph  (19),  as  so 
redesignated,  the  following  paragraph: 

"(20)  Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
States  and  Norfolk  Southern  Corporation 
signed  February  8,  1985.  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks,  rights,  and  facilities, 
and  any  transactions  or  agreemenU  related 
or  incidental  to  such  divestitures,  in  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E;". 

(c)  Section  1135(a)  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1104(a))  is 
amended— 

(1)  by  redesignating  paragraphs  (6),  (7), 
and  (8)  as  paragraphs  (7).  (8).  and  (10),  re- 
sDcctivdy* 

(2)  by  inserting  after  paragraph  (6)  the 
following  paragraph: 

"(6)  'Definitive  AgreemenU'  means  any 
and  all  agreemenU  existing  or  to  be  devel- 
oped between  the  United  States  and  Norfolk 
Southern  Corporation,  including  all  repre- 
sentations and  warranties  made  therein,  to 
Implement  the  Memorandum  of  Intent  de- 
scribed in  paragraph  (9){A): ";  and 

(3)  by  inserting  after  paragraph  (8).  as  so 
redesignated,  the  following  paragraph: 

"(9)  Secretary's  Plan'  means  (A)  the 
Memorandum  of  Intent  between  the  United 
Sutes  and  Norfolk  Southern  Corporation 
signed  February  8.  1985,  and  (B)  the  divesti- 
tures by  the  Norfolk  Southern  Corporation 
of  certain  rail  tracks.  righU,  and  facilities, 
and  any  transactions  or  agreemenU  related 
or  Incidental  to  such  divestitures.  In  connec- 
tion with  the  implementation  of  attachment 
A  to  the  letter  from  the  Department  of  Jus- 
tice attached  to  the  Memorandum  of  Intent 
as  exhibit  E: ". 

TITLE   I-AMENDMENT8  TO  THE   RE- 
GIONAL     RAIL     REORGANIZATION 
ACT  OF  1973  AND  THE  NORTHEAST 
RAIL  SERVICE  ACT  OP  1981 
Subtitle  A— Regional  Rail  Reorganization 
Act  of  1973  AmendmenU 

LIMrr  OM  AUTHORITY  TO  PDRCHA81  STOCK 

Sec.  101.  Section  216(b)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
736(b))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(5)  The  authority  of  the  Association  to 
purchase  debentures  or  series  A  preferred 
stock  of  the  Corporation  under  this  section 
shall  terminate  upon  the  consummation  of 
the  sale  of  the  Interest  of  the  United  SUtei 


in  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Secretary's  Plan.". 

RBSPORSIBILITY  OP  CONRAIL  DIRECTORS 

Sec.  102.  Section  301(1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
741(1))  is  amended  by  Inserting  Immediate- 
ly after  "required  by  law"  the  following: 
•",  taken  to  Implement  the  Secretary's 
Plan,". 

APPUCABILITY  OP  RXOIOHAL  RAIL  REORGANIZA- 
TION ACT  OP  1»73  TO  CONRAIL  AFTER  SALE 

Sec  103.  Section  301  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  741)  Is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(k)  Governing  Provisions  Apter  Sale.- 
The  provisions  of  this  Act  shall  not  apply  to 
the  Corporation  and  to  activities  and  other 
actions  and  responsibilities  of  the  Corpora- 
tion and  lu  directors  after  consummation  of 
the  sale  of  the  Interest  of  the  United  States 
In  the  common  stock  of  the  Corporation 
under  the  terms  of  the  Conrail  Sale  Amend- 
menU Act  of  1985,  other  than  with  regard 
to- 
"■(1)  section  102  of  this  Act; 
"(2)  section  201(d)  of  this  Act: 
"(3)  section  203  of  this  Act.  but  only  with 
respect  to  Information  relating  to  proceed- 
ings before  the  special  court  esubllshed 
under  section  209(b): 

"(4)  section  216(f)(8)  of  this  Act,  but  only 
as  such  authority  applies  to  activities  relat- 
ed to  the  employee  stock  ownership  plan 
and  related  trusU  prior  to  or  In  connection 
with  consummation  of  the  sale  of  the  Inter- 
est of  the  United  States  In  the  common 
stock  of  the  Corporation,  Including  activi- 
ties related  to  the  sale,  exchange,  valuation, 
or  disposition  of  the  asseu  of  the  employee 
stock  ownership  plan  and  related  trusU.  or 
of  Conrail  Equity  Corporation.  In  connec- 
tion with  the  Secretary's  Plan; 

"(5)  sections  216(f)(ll)  and  216(f)(12)  of 
this  Act,  as  amended  by  the  Conrail  Sale 
AmendmenU  Act  of  1985; 
•'(6)  section  217(e)  of  this  Act; 
"(7)  subsection  (I)  of  this  section,  but  only 
as  such  authority  applies  to  service  as  a  di- 
rector of  the  Corporation  prior  to  consum- 
mation or  In  connection  with  Implementa- 
tion of  the  sale  of  the  Interest  of  the  United 
States  In  the  common  stock  of  the  Corpora- 
tion; 

"(8)  section  305  of  this  Act.  but  only  as  to 
the  effect,  and  continuing  administration, 
of  supplemental  transactions  consummated 
prior  to  consummation  of  the  sale  of  the  In- 
terest of  the  United  States  In  the  common 
stock  of  the  Corporation; 

"(9)  section  308  of  this  Act,  but  only  in 
abandonment  actions  when  such  authority 
has  been  relied  on  to  file  a  notice  or  notices 
of  Insufflcent  revenues  prior  to  consumma- 
tion of  the  sale  of  the  Interest  of  the  United 
Sutes  in  the  common  stock  of  the  Corpora- 
tion: 

"(10)  section  401(a)  of  this  Act.  as  amend- 
ed by  the  Conrail  Sale  AmendmenU  Act  of 
1985; 

"(11)  section  402  of  thU  Act,  u  amended 
by  the  Conrail  Sale  AmendmenU  Act  of 
1986; 

"(12)  section  408(c)  of  this  Act,  as  amend- 
ed by  the  Conrail  Sale  AmendmenU  Act  of 
1985; 

••(13)  section  701  of  this  Act.  but  only  as 
may  be  necessary  to  Identify  employees  eli- 
gible for  benef lU  under  agreemenU  entered 
into  under  such  section; 
••(14)  section  702(0  of  thU  Act; 
"(IS)  section  704(b)  of  thU  Act; 
"(16)  section  709  of  this  Act; 


"(17)  section  710(b)(1)  of  this  Act; 

"(18)  section  711  of  this  Act; 

"(19)  section  714  of  this  Act.  but  only  with 
regard  to  disputes  or  controversies  specified 
In  such  section  that  arose  prior  to  consum- 
mation of  the  sale  of  the  Interest  of  the 
United  States  in  the  common  stock  of  the 
Corporation:  and 

"(20)  section  715  of  this  Act.  as  amended 
by  the  Conrail  Sale  AmendmenU  Act  of 
1985". 


IMPLEMENTATION  OP  THE  SECRETARY'S  PLAN 

Sec.  104.  (a)  Section  401(a)(3)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.8.C.  761(aK3))  Is  amended  to  read  as  fol- 
lows: 

"(3)  The  Secretary  Is  authorized  and  di- 
rected to  Implement  the  Secretarys  Plan,  in 
accordance  with  paragraph  (4)  of  this  sub- 
section. Such  Implementation  of  the  Secre- 
tary"s  Plan  and  the  coordinated  operation  of 
the  Corporations  properties  with  those  of 
Norfolk  Southern  Corporation  and  lU  affili- 
ates as  a  single  rail  system  Is  deemed  ap- 
proved by  the  Commission  under  chapter 
113  of  title  49.  United  States  Code.". 

(b)  Section  401(a)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  761(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  paragraphs: 

"(4)  The  Secretary  shall  Implement  the 
Secretarys  Plan  by  negotiating,  executing, 
delivering,  and  performing  the  Definitive 
AgreemenU.  which  shall  conform  to  the 
Memorandum  of  Intent  described  in  section 
102(20)(A)  of  this  Act.  The  Secretary  shall. 
45  calendar  days  before  the  date  on  which 
the  Secretary  anticipates  that  the  Interest 
of  the  United  States  In  the  common  stock  of 
the  Corporation  will  be  sold  to  Norfolk 
Southern  Corporation,  transmit  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  Representatives  a  notification  of  any  al- 
teration from  the  Memorandum  of  Intent 
described  In  section  102(20)(A)  of  this  Act 
which  will  be  made  In  the  Definitive  Agree- 
menU. After  the  date  of  such  sale,  the  Sec- 
retary shall  transmit  to  such  Committees 
notification  of  any  Intent  to  waive  compli- 
ance with  any  substantive  covenant,  agree- 
ment or  obligation  contained  In  the  Defini- 
tive AgreemenU.  and  the  Secretary  may  not 
waive  such  compliance  until  a  period  of  45 
calendar  days  has  expired  after  the  date  of 
such  transmittal. 

"(5)  The  Secretary  shall  not  transfer  the 
Interest  of  the  United  Stales  in  the  common 
stock  of  the  Corporation  except  concurrent- 
ly with  a  divestiture  by  Norfolk  Southern 
Corporation  of  rail  asseU  and  rlghU  ap- 
proved by  the  Attorney  General. 

"(6)  The  sale  of  the  Interest  of  the  United 
States  In  the  common  stock  of  the  Corpora- 
tion shall  be  deemed  to  be  consummated  at 
the  date  title  to  the  conunon  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  sutes  receives  the  cash  purchase 
price. ". 

RAILROAD  PURCHASERS  AND  OPPER  POR  SALE  OP 
SHARES  TO  EMPLOYEES 

Sec.  105.  Subsections  (d)  and  (e)  of  section 
401  of  the  Regional  Rail  Reorganisation  Act 
of  1973  (45  U.S.C.  761(d)  and  (e»  are  re- 
pealed, 

cancellation  op  DDT  AND  PRKPKRRSD  STOCK 

Sec.  106.  Section  402  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  762)  la 
amended  to  read  as  follows: 
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Definitive  AareemenU  and  whieh  la  aeeklns       onAuncATtON.  uvnw.  Am  valdatior  op       this  Act  niinuant  to  section  317(fKlXC)  of 
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"Sbc.  403.  (a)  RacAPiTALiZATioif.— In  con- 
nection with  the  sale  of  the  interest  of  the 
United  States  in  the  common  stocic  of  the 
Corporation  under  section  401  of  this  Act, 
and  consistent  with  the  Secretary's  Plan, 
the  Secretary  may  take  all  action  necessary 
to  cause  the  Corporation  to  be  recapitalized 
such  that  the  interest  of  the  United  States, 
or  any  agent  or  instrumentality  thereof,  and 
all  other  commitments  or  obligations  of  the 
Corporation  to  the  United  States  or  any 
agent  or  instrumentality  thereof  arising  out 
of  such  interest,  in  any  debt  (including  ac- 
crued interest  and  contingent  interest  there- 
on) and  preferred  stock  (including  accrued 
and  unpaid  dividends  thereon)  of  the  Corpo- 
ration shall  be  cancelled  or  retired,  and  con- 
tributed to  the  capital  of  the  Corporation. 
The  Secretary  shall  cause  the  recapitaliza- 
tion authorized  by  this  section  to  be  effec- 
tive tis  of  the  consummation  of  the  sale  of 
the  interest  of  the  United  States  in  the 
common  stock  of  the  Corporation. 

"(b)  Breach  of  Representations.— ( 1) 
Norfolk  Southern  Corporation  or  any  suc- 
cessor corporation  thereto  may  bring  suit 
for  any  breach  of  representations  contained 
in  paragraph  6(e)  of  the  Memorandum  of 
Intent  described  in  section  102(20)(A)  of 
this  Act  (hereinafter  referred  to  as  the 
'Representations')  in  the  United  States 
Claims  Court  or  a  district  court  of  the 
United  States.  If  such  an  action  is  brought, 
the  Claims  Court  or  district  court  shall  de- 
termine the  amount  by  which  the  United 
States  income  tax  (including  interest  and 
penalties  whether  or  not  such  penalties  are 
assessed  as  a  tax  under  the  Internal  Reve- 
nue Code  of  1954)  assessable  against  the 
Corporation  or  against  Norfolk  Southern 
Corporation  for  any  year  exceeds  the 
amount  of  such  tax  which  would  have  been 
assessable  for  such  year  had  such  Represen- 
tations not  been  breached  (hereinafter  re- 
ferred to  as  the  'Offset  Amount"). 

"(2)  The  Representations  shall  be  consid- 
ered breached  and  Norfolk  Southern  Corpo- 
ration shall  be  entitled  to  bring  suit  upon 
the  first  occurrence  of  any  of  the  following 
that  is  inconsistent  with  the  Representa- 
tions: (A)  the  issuance  by  the  Internal  Reve- 
nue Service  of  a  statutory  notice  of  deficien- 
cy (90-day  letter),  (B)  the  assessment  of  the 
United  States  income  tax,  or  (C)  any  claim 
by  the  United  States  in  a  suit  or  other  judi- 
cial proceeding  against  Norfolk  Southern 
Corporation  or  the  Corporation. 

"(3)  The  right  to  bring  suit  pursuant  to 
this  section  shall  not  be  subject  to  any  wait- 
ing period  applicable  to  tax  proceedings  or 
to  any  requirements  for  payment  of  any  tax 
as  a  condition  to  instituting  any  suit  based 
on  a  breach  of  the  Representations. 

"(4)  Any  Judgment  for  money  damages  re- 
lating to  breach  of  the  Representations 
shall  only  be  awarded  as  an  offset  in  any 
court  or  administrative  proceeding  against 
the  tax  liability  of  Norfolk  Southern  Corpo- 
ration or  the  Corporation,  or  both,  to  which 
such  breach  relates;  except  that  if  any  such 
tax  liability  resulting  from  such  breach  has 
been  paid,  the  judgment  shall  to  that  extent 
be  an  offset  against  any  United  States 
income  tax  liability  of  the  Norfolk  Southern 
Corporation  or  the  Corporation,  or  both.  If 
any  portion  of  the  tax  resulting  from  a 
breach  of  the  Representations  has  been 
.  paid,  then  the  Offset  Amount  shall  include 
interest  on  such  payment  from  the  date 
paid  at  the  rate  from  time  to  time  specified 
in  the  Internal  Revenue  Code  of  1954  for  in- 
terest payable  on  refund  claims. 
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''(5)  It  shall  not  be  a  defense  to  an  action 
bi  ought  under  this  section  that  Norfolk 
Southern  Corporation  knew,  or  should  have 
known,  of  the  falsity  of  the  Representations 
or  that  there  exists  no  carryover  basis  pro- 
cedure as  contemplated  by  the  last  sentence 
of  the  Representations. 

f(6)  For  purposes  of  this  section,  tax  U- 
altillty  of  Norfolk  Southern  Corporation 
sliall  include  the  tax  liabUlty  of  Norfolk 
Southern    Corporation    and    its   affiliated 

>up,  within  the  meaning  of  section  1504 
o^the  Internal  Revenue  Code  of  1054.". 

CABILITY  OF  CERTAIN  LAWS  TO  SAU  OF 
CONRAIL 

Sec.  107.  Section  408  of  the  Regional  Rail 
R^rganlzation  Act  of  1973  (45  U.S.C.  768)  is 
amended— 
(1)  by  repealing  subsection  (b): 
^2)  by  amending  subsection  (c)  by  striking 
To  transfer"  and  all  that  follows  through 
ibject  to"  and  inserting  in  lieu  thereof 
ccept  as  provided  in  section  1152  of  the 
Northeast  Rail  Service  Act  of  1981  (45 
.C.  1105),  the  Secretary's  Plan  and  the 
tfinitive  Agreements  and  their  negotla- 
tlAn,  execution,  and  implementation  shall 
nqt  be  subject  to  administrative  or";  and 

13)  by  adding  at  the  end  of  subsection  (c) 
tt«e  following  sentence:  "The  issuance  in  pri- 
placement  of  notes  or  other  securities 
i  accordance  with  exhibit  B  to  the  Memo- 
idum    of    Intent    (described    in    section 
2(20)(A)  of  this  Act)  in  the  Secretary's 
shall  not  be  subject  to  the  provisions 
subtitle  IV  of  title  49.  United  States 
ie.". 

LABOR  PROTECTION 

Sec.  108.  (a)  Section  701(d)(2)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U£.C.  797(d)(2))  is  amended  by  striking 
"the  last  day  of  the  eighteen-month  period 
baginning  on". 

(b)(1)  Title  VII  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  797  et  seq.) 
is  {amended  by  adding  at  the  end  thereof  the 
fallowing  section: 

"PROTECTION  AFTER  SALE 

i'SEC.  715.  After  consummation  of  the  sale 
o^  the  interest  of  the  United  States  in  the 
cotnmon  stock  of  the  Corporation  pursuant 
tq  the  Secretary's  Plan,  any  employee  of 
N(>rfolk  Southern  Corporation,  the  Corpo- 
rtition,  any  rail  affiliate  of  either  company, 
aiid  any  transferee  of  the  rail  tracks,  rights, 
and  facilities  divested  in  accordance  with 
tl)e  Secretary's  Plan,  who  is  adversely  af- 
f^pted  in  his  employment  by  the  implemen- 

tlon  of  the  Secretary's  Plan  shall  receive 

)m   his   employer   protection   under   the 
)r  protective  conditions  set  forth  in  New 

>rk  Dock  Railway— Control— Brooklyn 
EMtem  District  Terminal  (354  ICC  399 
(ffi78),  modified  upon  further  consideration. 
340  ICC  60  (1979)).  The  arbitration  provi- 
sions of  section  4  of  New  York  Dock  shall 
apply  to  the  formation  of  any  implementing 
agreements  that  may  be  necessary  in  con- 
nection with  the  implementation  of  the  Sec- 
retary's Plan,  including  any  resulting  co- 
ordinations.". 

j(2)  The  table  of  contents  of  the  Regional 
Ilail  Reorganization  Act  of  1973  is  amended 
1^  inserting  immediately  after  the  item  re- 
lating to  section  714  the  following  Item: 
;.  715.  Protection  after  sale.". 

PREFERENTIAL  HIRIHG 

|Sec.  109.  Section  703  of  the  Regional  Rail 
organization  Act  of  1973  (45  U.S.C.  797b) 
14  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
a^ion  (c);  and 
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(2)  vf  iiuertins  immediately  after  subsec- 
tion (a)  the  foUowlng  subsection: 

"(b)       IMFUOIXHTATION       OF       SlCBKTART'S 

■fAny  employee  of  any  railroad  who  la 
of  employment  as  a  result  of  the 
Mentation  of  the  Secretary's  Plan 
tve  the  first  right  of  hire  for  a  vacan- 
rhich  he  is  qualified  on  any  Norfolk 
Corporation  rail  subsidiary, 
except] where  such  vacancy  is  covered  by  (1) 
an  affvmative  action  plan,  or  a  hiring  plan 
designated  to  eliminate  discrimination,  that 
is  required  by  Federal  or  State  statute,  regu- 
lation, or  Executive  order,  or  by  the  order  of 
a  Federal  court  or  agency,  or  (2)  a  permissi- 
ble voluntary  affirmative  action  plan.  For 
purposes  of  this  subsection,  a  railroad  shall 
not  be  I  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughed  employees.". 

CROSS  CRAFT  EMPLOTMDIT 

Sec.  no.  (a)  Title  VII  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  797  et 
seq.)  i*  amended  by  inserting  immediately 
after  section  703  the  following  section: 

"CROSS  CRAFT  EMPLOYMENT 

"Secj  703A.  Any  employee  of  Norfolk  and 
Western  Railway  Company,  Southern  Rail- 
way Cpmpany.  or  the  Corporation  who  is 
deprived  of  employment  as  a  result  of  the 
Implenlentation  of  the  Secretary's  Plan 
shall  Have  the  first  right  of  hire  for  any  va- 
cancy tor  which  such  employee  is  qualified 
at  the  entry  level  of  any  Norfolk  Southern 
Corponitlon  rail  subsidiary,  without  regard 
to  craflt  or  class  or  the  provisions  of  section 
703  of  jthis  Act.  Such  employee  shall  retain 
his  seniority  rights  to  return  to  his  original 
craft  ^r  class  whenever  a  vacancy  occurs. 
For  purposes  of  this  section,  a  railroad  shall 
not  be!  considered  to  be  hiring  new  employ- 
ees when  it  recalls  any  of  its  own  fur- 
loughad  employees.". 

(b)  "fhe  table  of  contents  of  the  Regional 
Rail  Reorganization  Act  of  1973  is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  section  703  the  following  item: 
"Sec.  lloSA.  Cross  craft  employment.". 

Subtitle  B— Northeast  Rail  Service  Act  of 
I  1981  Amendments 

SPECIAL  court  jurisdiction 

Sec.  121.  (a)  Section  1152  of  the  Northeast 
Rail  Service  Act  of  1981  (45  U.S.C.  1105)  is 
amended— 

(1)  by  inserting  "or  the  Conrail  Sale 
Amendments  Act  of  1985"  immediately 
after  "Subtitle"  wherever  it  appears; 

(2)  in  subsection  (a),  by  striking  "or"  at 
the  eiid  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  in- 
serting in  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following 
paragmphs: 

"(5)  brought  by  the  United  States  or  any 
agency  or  instrumentality  thereof  seelclng 
to  enforce  the  Secretary's  Plan  or  the  De- 
finitive Agreements; 

"(6)  brought  by  Norfolk  Southern  Corpo- 
ration' seeking  to  enforce  the  Secretary's 
Plan  0*-  the  Definitive  Agreements; 

"(7)  ^rought  by  a  party  who  filed  a  com- 
plaint [with  the  Secretary  under  subsection 
(e)  of  Ithls  section,  and  who  is  aggrieved  by 
(A)  a  determination  of  the  Secretary  under 
paragraph  (1)  of  such  subsection  that  the 


party 


injury  I  or  (B)  a  decision 


under 


a  cove  nant  has  not  been  violated; 

"(8)  brought  by  a  party  which  is  a  signato- 
ry to  i  ji  ancillary  agreement  entered  into  in 
accorc  ance  with  the  Secretary's  Plan  or  the 


has   not   suffered 


direct 
of  the 


economic 
Secretary 


paragraph  (2)  of  such  subsection  that 


Definitive  Agreements  and  which  U  seeking 
to  enforce  such  ancillary  agreement;  or 

"(0)  brought  to  determine  the  value  of  the 
interest  of  the  employee  stock  ownership 
plan  and  related  trusts,  or  of  the  benefici- 
aries thereof,  in  the  preferred  stock  of  the 
Conrail  Equity  Corporation. 

For  purposes  of  any  action  brought  under 
paragraph  (5)  of  this  subsection,  a  violation 
of  any  covenant  contained  in  the  Secre- 
tary's Plan  or  the  Definitive  Agreements 
shall  be  deemed  to  constitute  immediate 
and  irreparable  harm  for  purposes  of  award- 
ing injunctive  relief  to  the  United  SUtes.". 

(b)  Section  1152  of  the  Northeast  RaU 
Service  Act  of  1981  (45  U.S.C.  1105)  U 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(eHl)  Any  party  who  suffers  direct  eco- 
nomic Injury  as  a  result  of  an  alleged  viola- 
tion of  a  covenant  contained  in  the  Defini- 
tive Agreements  may  file  a  complaint  with 
the  Secretary  seeking  enforcement  of  such 
covenant.  If  the  Secretary  determines  that 
the  complainant  has  demonstrated  to  the 
Secretary  that  it  has  suffered  direct  eco- 
nomic injury,  the  Secretary  shall  Investigate 
the  complaint. 

"(2)  If  the  SecreUry  decides  to  investigate 
a  complaint  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  shall  give  reasonable 
notice  of  such  decision  to  Investigate  to  the 
alleged  violator  of  such  covenant  ard  the 
complainant,  and  shall  make  a  final  decision 
on  such  complaint  within  60  days  after  the 
date  on  which  it  was  filed. 

"(3)  If  the  Secretary  finds  that  (A)  the 
covenant  in  question  has  been  violated,  and 
(B)  the  complainant  suffered  direct  econom- 
ic injury  as  a  result  of  such  violation,  the 
Secretary  shall  enter  an  order  directing  the 
violator  of  such  covenant  to  comply  with 
such  covenant. 

"(4)  On  appeal,  any  decision  by  the  Secre- 
tary under  this  sut>sectlon  shall  be  upheld, 
unless  such  decision  Is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law.". 

applicability  of  other  LAUrs 
Sec.  122.  Section  1168(a)  of  the  Northeast 
Rail  Service  Act  of  1081  (45  U.S.C.  in6(a» 
Is  amended  by  striking  "service  transfers" 
and  Inserting  in  lieu  thereof  "sale  of  the  in- 
terest of  the  United  States  In  the  common 
stock  of  Conrail  or  transfer  of  the  rail  prop- 
erties and  freight  service  responsibilities  of 
ConraU". 

Subtitle  C— Employee  Stock  Ownership 
Plan 

responsibility  of  employee  stock 
ownership  plan  fiduciaries 
Sec.  131.  (a)  Section  216(f)(8KA)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  726(f)(8)(A))  Is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(ii): 

(2)  by  strildng  the  period  at  the  end  of 
clause  (ill)  and  inserting  in  lieu  thereof  "; 
or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing clause: 

"(Iv)  for  or  In  connection  with  any  action 
taken  to  Implement  the  Secretary's  Plan,  in- 
cluding any  sale,  exchange,  valuation,  or  dis- 
position of  the  plan  and  related  trust  aaseU, 
or  the  assets  of  Conrail  Equity  Corporation, 
in  connection  with  implementation  of  the 
Secretary's  Plan  and  any  determination  of 
the  terms  on  which  any  such  sale,  exchange, 
valuation,  or  disposition  is  effected.". 


QUAUnCATIOII,  UVnW,  AHD  VALUAnOK  OF 

ncnoTB  STOCK  owHmsKip  plans 
Sic.  1S3.  Section  216(f)  of  the  Regional 
Rail  Reorttnlntton  Act  of  1973  (45  U.8.C. 
7ae(f))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraphs: 

"(11)  The  employee  stock  ownership  plans 
of  the  Corporation  and  related  trusts  main- 
tained, amended,  or  adopted  in  Implement- 
ing the  Secretary's  Plan  shall  be  deemed  to 
meet  the  qualification  requirements  of  sec- 
tions 401  and  501,  respectively,  of  the  Inter- 
nal Revenue  Code  of  1954,  notwithstanding 
(A)  that  such  plans  may  not  meet  the  re- 
quirements of  section  416  of  the  Internal 
Revenue  Code  of  1954.  or  (B)  that  partici- 
pants in  such  plans  may  be  entitled  to  with- 
draw a  portion  of  the  shares  allocated  to 
their  accounts  prior  to  the  expiration  of  the 
period  generally  imposed  by  the  Internal 
Revenue  Service  for  qualified  plans.  Such 
qualification  shall  relate  only  to  the  contri- 
butions, allocations,  and  withdrawals  of 
shares  provided  for  In  the  Secretary's  Plan 
with  respect  to  the  plans  and  related  trusts 
maintained,  amended,  or  adopted  In  Imple- 
menting the  Secretary's  Plan.  Such  contri- 
butions and  allocations  shall  in  no  event  be 
treated  as  having  exceeded  the  maximum 
annual  addition  permitted  under  section  415 
of  the  Internal  Revenue  Code  of  1954  (but 
not  for  purposes  of  applying  section  404(j) 
of  the  Internal  Revenue  Code  of  1954)  for 
purposes  of  calculating  any  llmlutlon  under 
section  415  with  respect  to  contributions 
and  allocations  not  described  in  the  Secre- 
tary's Plan.  Including  contributions  and  al- 
locations to  plans  and  related  trusts  of  the 
Corporation  and  any  affiliated  corporation. 
The  continued  qualification  of  such  plans 
with  respect  to  all  other  contributions,  allo- 
cations, and  withdrawals  shall  be  subject  to 
all  provisions  of  existing  law,  as  amended 
from  time  to  time.  No  inference  shall  be 
drawn  from  this  paragraph  as  to  whether 
an  amount  Is  a  contribution  deductible 
under  section  404  of  the  Internal  Revenue 
Code  of  1054  rather  than  a  non-deductible 
capital  expenditure. 

"(13)  Except  as  provided  In  section  1162  of 
the  Northeast  Rail  Service  Act  of  1981  (45 
U.S.C.  1105).  the  issuance  and  sale  or  contri- 
bution of  securities  by  Norfolk  Southern 
Corporation  to  fulfill  arrangements  with 
the  Corporation's  employees  In  implement- 
ing the  Secretary's  Plan  and  the  distribu- 
tion of  shares  from  the  Corporation's  em- 
ployee stock  ownership  plans  and  related 
trusts  maintained,  amended,  or  adopted  in 
Implementing  the  Secretary's  Plan  shall  not 
be  subject  to  the  registration  and  prospec- 
tus delivery  requlremenU  of  the  Securities 
Act  of  1933.  any  approval  requirement 
under  subtitle  IV  of  title  40.  United  SUtes 
Code,  or  the  laws  of  any  SUte  with  respect 
to  the  issuance  and  sale  of  securities.". 
TITLE  II-TECHNICAL  AND 
CONFORMING  AMENDMENTS 

KBOIONAL  rail  RSOROANIZATION  ACT  OF  ItTS 
AMENDMENTS  AND  REPEALS 

Sic.  301.  The  following  provisions  of  the 
Regional  Rail  Reorganisation  Act  of  1973 
are  repealed  or  amended  as  specified: 

(1)  Subsections  (a)  and  (b)  of  section  314 
of  the  Regional  Rail  Reorganisation  Act  of 
1973  (46  U.S.C.  734(a)  and  (b»  are  repealed, 
and  such  section  314  is  amended  by  striking 
"(c)  AssocunoN.— ". 

(3)  Subsection  (f)  of  section  317  of  the  Re- 
gional RaU  Reorganisation  Act  of  1973  (45 
U.8.C.  737(f))  is  repealed,  without  prejudice 
to  the  continued  availability  of  funds  appro- 
priated prior  to  the  date  of  enactment  of 


this  Act  pursuant  to  seeUon  917(fXlXC)  of 
the  Regional  RaU  Reorganisation  Act  of 
1973  (46  U.8.C.  737(fKlXC)). 

(S)  Section  404  of  the  Regional  RaU  Reor- 
ganisation Act  of  1073  (46  U.8.C.  764).  and 
the  item  relating  to  such  section  In  the 
table  of  contents  of  such  Act,  are  repealed. 

(4)  Section  405  of  the  Regional  RaU  Reor- 
oganisatlon  Act  of  1973  (48  U.8.C.  768).  and 
the  item  relating  to  such  section  In  the 
table  of  contents  of  such  Act,  are  repealed. 

(5)  Section  406  of  the  Regional  RaU  Reor- 
ganisation Act  of  1973  (46  U.S.C.  766).  and 
the  item  relating  to  such  section  In  the 
table  of  contents  of  such  Act.  are  repealed. 

(6)  Section  407  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  767).  and 
the  item  relating  to  such  section  In  the 
table  of  contents  of  such  Act.  are  repealed. 

(7)  Subsections  (a)  and  (d)  of  section  408 
of  the  Regional  Rail  Reorganisation  Act  of 
1973  (45  U.S.C.  768  (a)  and  (d))  are  repealed. 

(8)  Section  409  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  769).  and 
the  Item  relating  to  such  section  In  the 
table  of  contents  of  such  Act.  are  repealed. 

(9)  Section  410  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (46  U.S.C.  769a).  and 
the  Item  relating  to  such  section  in  the 
table  of  contents  of  such  Act,  are  repealed. 

(10)  Section  411  of  the  Regional  Rail  Re- 
organization Act  of  1073  (45  U.S.C.  769b). 
and  the  Item  relating  to  such  section  In  the 
table  of  contenu  of  such  Act.  are  repealed. 

(11)  Section  412  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  769c). 
and  the  Item  relating  to  such  section  In  the 
table  of  contents  of  such  Act.  are  repealed. 

(12)  Section  713  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.8.C.  7071). 
and  the  item  relating  to  such  section  in  the 
table  of  contents  of  such  Act.  are  repealed. 

AMENDMENTS  AND  REPEALS  OF  OTHER  RAIL  LAWS 

Sec.  202.  The  following  provisions  of  law 
are  repealed  or  amended  as  specified: 

(1)  Section  1154  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1107).  and  the 
Item  relating  to  such  section  in  the  table  of 
contents  of  such  Act,  are  repealed. 

(2)  Section  1161  of  the  Northeast  RaU 
Service  Act  of  1981  (46  U.S.C.  1110).  and  the 
Item  relating  to  such  section  In  the  table  of 
contents  of  such  Act,  are  repealed. 

(3)  Section  1166  of  the  Northeast  Rail 
Service  Act  of  1981  (45  U.S.C.  1114).  and  the 
Item  relating  to  such  section  in  the  table  of 
contents  of  such  Act.  are  repealed. 

(4)  Subsection  (c)  of  section  1167  of  the 
Northeast  Rail  Service  Act  of  1981  (46 
U.S.C.  1115(c»  Is  repealed. 

(6)  Subsection  (b)  of  section  1168  of  the 
Northesst  Rail  Service  Act  of  1981  (46 
U.S.C.  1116(b))  Is  repealed. 

(6)  Section  501(8)  of  the  RaUroad  Revital- 
tzation  and  Regulatory  Reform  Act  of  1976 
'46  U.S.C.  831(8))  is  amended- 

(A)  by  striking  "(A)"; 

(B)  by  striking  "(1)"  and  Inserting  in  Ueu 
thereof  "(A)",  and  by  striking  '"(U)"  and  in- 
serting in  lieu  thereof  "(B)"":  and 

(C)  by  striking  all  after  "utUisatlon:". 

(7)  Section  606  of  the  RaUroad  Revitallsa- 
tlon  and  Regulatory  Reform  Act  of  1976  (45 
U.8.C.  835)  is  amended— 

(A)  in  subsecUon  (a)(1).  by  striking  aU 
after  "railroad"  tlirough  "1981)";  and 

(B)  in  subsection  (bK3>(C).  by  striking  all 
after  "costs"  the  second  time  it  appears 
through  "8-ibsidy". 

(8)  Subsection  (bXl)  of  secUon  509  of  the 
RaUroad  Revitaltsation  and  Regulatory 
Reform  Act  of  1976  (46  UJ3.C.  8a9(bXl))  U 
repealed. 
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er.  or  both,  may  take  any  or  aU  RaU  Carrier    this  Act  and  the  application  of  such  provl- 


majority  leader  for  a  period  for  the 
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(9)  Section  511(e)  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  831(e))  is  amended  by  striking 
•'(1)",  and  by  striking  all  after  "time"  and 
inserting  in  lieu  thereof  a  period. 

(10)  Section  402  of  the  Rail  Safety  and 
Service  Improvement  Act  of  1982  (45  U.S.C. 
825a)  is  repealed. 

(11)  Section  1005(b)(1)  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  655(b)(1))  is 
amended  by  striking  "the  Consolidated  Rail 
Corporation,". 

(12)  Section  10362(b)(7MA)  of  title  49. 
United  States  Code,  is  amended  by  striking 
"by  the  Consolidated  Rail  Corporation  or". 

(13)  Section  332(d)  of  title  49.  United 
States  Code,  is  amended  by  striking  ",  the 
Consolidated  Rail  Corporation.". 

TITLE  III-MISCELLANEOUS 
PROVISIONS 

COMMON  CARRIER  STATUS  OF  CONRAIL  ATTER 
SALE 

Sec  301.  (a)  Conrail's  status  as  a  common 
carrier  by  railroad  under  section  10102(4)  of 
title  49.  United  States  Code,  shall  not  be  af- 
fected by  virtue  of  sale  of  the  interest  of  the 
United  States  in  Conrail's  common  stock. 
Purchase  of  Conrail  stock  shall  not  alone  be 
the  basis  of  a  determination  that  the  acquir- 
ing entity  has  become  a  common  carrier  by 
railroad  under  section  10102(4)  of  title  49, 
United  States  Code. 

(b)  The  Definitive  Agreements  shall  con- 
tain a  binding  commitment  by  Norfolk 
Southern  Corporation  to  continue  to  oper- 
ate Conrail  in  full  compliance  with  the  pro- 
visions of  section  10731(e)  of  title  49.  United 
States  Code. 

CONSUMMATION  OF  SALE 

Sec.  302.  The  sale  of  the  interest  of  the 
United  States  in  the  common  stock  of  Con- 
rail shall  be  deemed  to  be  consummated  on 
the  date  title  to  the  common  stock  passes  to 
Norfolk  Southern  Corporation  and  the 
United  States  receives  the  cash  purchase 
price. 

CONTRACTS 

Sec  303.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  nothing  in  this  Act 
shall  affect— 

(1)  Conrail's  obligation  to  carry  out  its 
transportation  contracts  and  equipment 
leases,  equipment  trusts,  and  conditional 
sale  agreements,  in  accordance  with  their 
terms;  and 

(2)  the  obligation  of  any  transferee  of  di- 
vested assets  to  carry  out  transportation 
contracts  and  equipment  leases,  equipment 
trusts,  and  conditional  sale  agreements  to 
which  such  assets  are  subject,  in  accordance 
with  their  terms. 

(b)  If  a  divestiture  carried  out  pursuant  to 
the  Secretary's  Plan  precludes  Conrail  from 
providing  a  transportation  service  for  which 
it  has  contracted  without  a  right  of  termina- 
tion that  may  be  exercised  in  the  event  of 
the  sale  of  the  interest  of  the  United  States 
in  the  common  stock  of  Conrail  and  the  di- 
vestiture will  result  in  a  change  or  modifica- 
tion in  the  movement  of  the  traffic  in- 
volved, the  transferee  of  the  divested  rights 
and  properties  and  Conrail  shall  provide  the 
contracted-for  service  on  terms  and  condi- 
tions which,  to  the  maximum  extent  possi- 
ble, conform  to  the  terms  and  conditions  in 
the  contract. 

REGIONAL  RAILROAD  GATEWAY  PROTECTION 

Sec.  304.  Subtitle  IV  of  title  49.  United 
SUtes  Code,  is  amended  by  inserting  a  new 
section  10735  as  follows: 


"§  U  r35.  Regional  railroad  gateway  protection 

"(I  i)  For  purposes  of  this  section,  unless 
the  :ontext  requires  otherwise: 

"(  )  Affected  Carrier  Routing(s)'  means 
the  freight  route(s)  of  a  Midwest  Regional 
Car  ier  designated  by  the  Interstate  Com- 
merie  Commission  under  subsection  (c)  of 
this  section  pursuant  to  a  finding  under  sub- 
sect  on  (b)  of  this  section  as  the  route(s) 
fror  I  which  the  relevant  diversions  have  oc- 
cun  Bd: 

"(  i)  'Base  Revenues'  means  the  total  rail- 
roa<  freight  revenues  a  railroad  collected 
durl  ig  the  last  full  calendar  year  prior  to 
the  enactment  of  the  Conrail  Sale  Amend- 
mer  U  Act  of  1985  multiplied  by  a  fraction 
the  [lumerator  of  which  is  the  United  States 
Bur  !au  of  Labor  Statistics.  Consumer  Price 
Ind(  x  for  Urban  Wage  Earners  and  Clerical 
Woikers.  all  items  (1967  =  100)  for  1986  and 
the 'denominator  of  which  is  the  United 
Stal  es  Bureau  of  Labor  Statistics,  Consumer 
Price  Index  for  Urban  Wage  Earners  and 
Cleiical  Workers,  all  items  (1967  =  100)  for 
the  year  concerning  which  a  complaint  is 
broi  ight  under  this  section; 

•(  ii)  Exempt  Joint  Rate'  means  a  trans- 
pon  ation  charge  for  deregulated  railroad 
frei  [ht  traffic  specified  in  an  agreement  to 
whi  ;h  both  a  Midwest  Regional  Carrier  and 
Nor  folk  Southem/Conrail  are  parties; 

•(  V)  Midwest  Regional  Carrier'  means  a 
Cla  s  I  rail  carrier:  (A)  not  affiliated  with  or 
ope  ated  as  a  part  of  another  United  States 
Cla  s  I  rail  carrier.  (B)  the  total  freight  rev- 
enu  !s  of  which  do  not  exceed  3.6  percent  of 
totj  I  United  States  rail  freight  revenues, 
and  (C)  the  principal  freight  routes  of 
whI  ;h  connect  its  service  territory  with  the 
Chi  ;ago  Terminal  District; 

•(  \i)  New  tariff  joint  rate'  or  new  exempt 
joir  t  rate"  means  any  tariff  joint  rate  which 
is  (  reated  through  selective  rate  adjust- 
mei  its.  excluding  general  rate  increases  or 
dec  eases. 

■•<vi)  Norfolk  Southem/Conrail'  means 
the  Norfolk  Southern  Corporation,  its  rail 
affi  iates.  and  the  Consolidated  Rail  Corpo- 
ratl  }n; 

•(  vii)  'Shortline  railroad'  means  a  rail  car- 
riei  which,  together  with  any  affiliates, 
ear  led  rail  operating  revenues  of  less  than 
$90  000.000  in  1984; 

•  viii)  Tariff  joint  rate"  means  a  rate  on 
regilated  railroad  freight  traffic  on  file 
win  the  IntersUte  Commerce  Commission 
to  frhich  tariff  rate  both  a  Midwest  Region- 
al Carrier  and  Norfolk  Southem/Conrail 
are  parties;  and 

"  ix)  'Through  revenues'  mean  the  entire 
tra  isportation  charge  exclusive  of  any 
lawful  agreement  any  party  may  have  for 
ref  jnd  or  discount  of  charges  to  shippers. 

'b)  Upon  receipt  of  a  complaint  from  a 
Miqwest  Regional  Carrier  prior  to  the  tenth 
anniversary  of  the  date  enactment  of  the 
Cofirail  Sale  Amendments  Act  of  1985.  the 
Interstate  Commerce  Conunission  shall  con- 
duit a  proceeding,  except  with  respect  to 
prdduct  and  geographic  competition  for 
wlich  Norfolk  Southem/Conrail  shall  have 
thf  burden  of  proof  in  which  the  complain- 
ing Midwest  Regional  Carrier  shall  have  the 
burden  of  proving: 

i)  that  it  suffered  a  cumulative  diversion 
oflits  railroad  freight  revenues  to  Norfolk 
Southem/Conrail  from  the  date  the  sale  of 
thf  interest  of  the  United  States  in  the 
co^unon  stock  of  the  Consolidated  Rail  Cor- 
pot-ation  to  Norfolk  Southem  Corporation 
is  i;onsummated  through  the  date  the  com- 
plaint is  filed  In  excess  of  3.5  percent  of  Its 
Bise  Revenues: 
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"(ID  th  It  the  diversion  of  railroad  freight 
revenues  referred  to  In  paragraph  (b)(i)  of 
this  sect  on  resulted  from  an  anticompeti- 
tive pracl  ice  (or  practices)  of  Norfolk  South- 
em/Coni  ail  and  not  from  fair  and  effective 
competit  on  from  Norfolk  Southem/Conrail 
that  benefits  shippers  and  consumers,  such 
as  superior  service  or  lawful  lower  rates;  and 
"(Hi)  that  the  diversion  of  railroad  freight 
revenues!  referred  to  in  paragraph  (b)(i)  of 
this  section  did  or  will  result  in  a  loss  of  es- 
sential railroad  freight  services. 

"(c)  If  Jthe  Interstate  Commerce  Commis- 
sion fin*  that,  in  a  proceeding  conducted 
under  tlids  section,  the  criteria  set  forth  in 
subsection  (b)  of  this  section  have  been  met. 
the  Intestate  Commerce  Commission  shall, 
in  every  case,  designate  Affected  Carrier 
Routinga  and  cause  Norfolk  Southem/Con- 
rail to  maintain,  keep  in  effect,  or  concur  in 
the  estjiilishment  or  re-establishment  of 
tariff  jofnt  rates  or  exempt  joint  rates  via 
such  Afftcted  Carrier  Routings  as  follows: 

"(I)  Nwfolk  Southem/Conrail  tariff  joint 
rates  anb  exempt  joint  rates  via  Affected 
Carrier  Routings  (A)  In  existence  on  the 
date  thdsale  of  the  interest  of  the  United 
States  in  the  common  stock  of  the  Consoli- 
dated R4il  Corporation  to  Norfolk  Southem 
Corporation  is  consummated,  (B)  applicable 
to  traffii  moving  between  origins  and  desti- 
nations pn  Norfolk  Southem/Conrail  and 
shortline  railroads  connecting  with  it  and 
origins  and  destinations  on  the  Affected 
Carrier  {Routing,  shortline  railroads  con- 
necting with  it,  and  connecting  lines  beyond 
it.  and  (C)  applicable  to  traffic  moving  via 
Chicago]  shall  be  maintained  or  restored 
and  sha^  remain  In  effect:  Provided,  howev- 
er. That  [either  Norfolk  Southem/Conrail  or 
the  Midwest  Regional  Carrier,  or  both,  may 
take  anj  or  all  Rail  Carrier  Cost  Recovery 
Increasei  In  tariff  joint  rates,  or  increases  in 
rates  a^ording  to  another  Index  agreed 
upon  between  them.  or.  in  the  case  of 
exempt  jioint  rates,  either  may  increase  its 
share  of  through  revenue  as  may  be  neces- 
sary to  i^aintaln  the  ratio  of  Norfolk  South- 
em/Corffall's  share  of  through  revenues  to 
the  Midwest  Regional  Carrier's  share  of 
througn  revenue  on  the  Affected  Carrier 
Routln<d  that  exists  on  the  date  the  sale  of 
the  Interest  of  the  United  States  In  the 
common  stock  of  the  Consolidated  Rail  Cor- 
poration to  Norfolk  Southem  Corporation 
Is  consummated. 

"Whenever  Norfolk  Southem/Conrail  es- 
tabllshei  a  new  tariff  joint  rate  or  exempt 
joint  rate  on  traffic  moving  between  origins 
and  destinations  on  Norfolk  Southem/Con- 
rail an4  origins  and  destinations  on  an  Af- 
fected Carrier  Routing,  shortline  railroads 
connecting  to  it.  and  connecting  lines 
beyond  jit.  Norfolk  Southem/Conrail  shall 
concur  in  the  application  of  the  same  tariff 
joint  raie  or  exempt  joint  rate  via  Norfolk 
Southem/Conrail— Chicago— Affected  Car- 
rier RMitlng  between  the  same  origin  and 
destination  points:  Provided,  however.  That 
the  acttual  mileage  traversed  via  Norfolk 
Southem/Conrail— Chicago— Affected  Car- 
rier Rotating  shall  not  exceed  110  percent  of 
the  mllieage  traversed  by  the  routing  cited 
by  the  ^ew  tariff  joint  rate  or  exempt  joint 
bllshed  by  Norfolk  Southem/Con- 


ievenues  from  traffic  on  routes  gov- 
ty  paragraph  (c)(ll)  of  this  section 
shall  b^  divided  among  the  carriers  accord- 
ing to  tiie  standard  divisions  of  railroad  rev- 
enue customarily  applicable  to  such  routes. 
"(Iv)  jOn  routes  governed  by  paragraph 
(cKll)  M  this  section,  either  Norfolk  South- 
em/Cohrail  or  the  Midwest  Regional  Carri- 


er, or  both,  may  take  any  or  all  Rail  Carrier 
Cost  Recovery  increases  in  tariff  joint  rates, 
or  increases  in  rates  according  to  another 
Index  agreed  upon  between  them,  or,  in  the 
case  of  exempt  joint  rates,  either  may  in- 
crease its  share  of  through  revenue  as  may 
be  necessary  to  maintain  the  ratio  of  Nor- 
folk Southem/Conrall's  share  of  through 
revenues  to  the  Midwest  Regional  Carrier's 
share  of  through  revenue  on  the  Affected 
Carrier  Routing  that  exists  on  the  date  the 
sale  of  the  interest  of  the  United  SUtes  in 
the  common  stock  of  the  Consolidated  Rail 
Corporation  to  Norfolk  Southem  Corpora- 
tion is  consummated. 

"(V)  Nothing  in  this  section  or  subtitle  IV 
of  title  49,  United  States  Code,  shall  require 
Norfolk  Southem/Conrail  or  any  Midwest 
Regional  Carrier  to  maintain  any  tariff 
joint  rate  or  any  Affected  Carrier  Routing 
established  or  re-established  under  this  sec- 
tion beyond  the  fifteenth  anniversary  of  the 
date  of  enactment  of  the  Conrail  Sale 
Amendments  Act  of  ld85. 

"(d)  The  IntersUte  Commerce  Commis- 
sion shall  expedite  consideration  of  any 
complaint  filed  under  this  section.  The 
Interstate  Commerce  Commission  shall  con- 
clude evidentiary  proceedings  by  the  end  of 
the  fourth  month  after  the  filing  of  such 
complaint.  The  Interstate  Commerce  Com- 
mission shall  issue  a  final  decision  by  the 
end  of  the  sixth  month  after  the  filing  of 
such  complaint. 

"(e)  Nothing  In  this  section  shall  require 
Norfolk  Southem/Conrail  to  receive  reve- 
nues lower  than  110  percent  of  Its  variable 
cost  for  performing  its  part  of  the  service  as 
calculated  by  using  Interstate  Commerce 
Commission  Rail  Form  A. 

"(f )  Nothing  in  this  section  shall  preclude 
either  Norfolk  Southem/Conrail  or  any 
Midwest  Regional  Carrier  from  entering 
into  otherwise  lawful  refund  or  discount  ar- 
rangemenU  with  shippers  singly  or  collec- 
tively with  respect  to  any  railroad  traffic 
subject  to  this  section. 

"(g)  Nothing  in  this  section  shall  preclude 
either  Norfolk  Southem/Conrail  or  any 
Midwest  Regional  Carrier  from  seeking 
under  this  substltle  or  other  proper  legal 
authority  to  discontinue  its  operations  over 
or  to  al>andon  service  over  particular  lines. 

"(h)  The  Interstate  Commerce  Commis- 
sion shall  not  suspend  any  rate  or  tariff  of 
any  railroad  during  the  pendency  of  any 
proceeding  under  this  section. 

"(l)  Nothing  in  this  section  shall  invali- 
date or  supercede,  in  whole  or  in  part,  any 
traffic  protective  agreement  Norfolk  South- 
em/Conrail has  entered  Into  or  enters  Into 
with  any  other  railroad. 

•"(j)  The  Interestate  Commerce  Commis- 
sion shall  establish  evidentiary  standards 
sufficient  to  give  petitioners  a  fair  and  rea- 
sonable opportunity  to  meet  their  burden  of 
proof.". 

CONGRESSIONAL  OVERSIGHT  OF  COMPLIANCE 

Sec  305.  The  Secretary  shall,  no  later 
than  January  31  of  each  year,  submit  to  the 
Committee  on  Commerce,  Science,  and 
TransporUtion  of  the  Senate  and  to  the 
Conmjittee  on  Energy  and  Commerce  of  the 
House  of  RepresenUtives  a  report  setting 
forth  each  certificate  which  Norfolk  South- 
em Corporation  and  Conrail  provided  to  the 
Secretary,  during  the  preceding  year,  certi- 
fying compliance  with  the  covenants  con- 
tained in  the  Definitive  Agreements. 

BEPARABIUTT 

Sec  306.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstances is  held  invalid,  the  remainder  of 


this  Act  and  the  application  of  such  provi- 
sion to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

EFFECTIVE  DATE 

Sec.  307.  (a)  Except  as  provided  in  sutMcc- 
tlon  (b)  of  this  section,  the  provisions  of  and 
amendmenU  made  by  this  Act  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b>  Sections  108(a).  301  and  303  of  thU  Act 
shall  take  effect  on  the  date  of  consumma- 
tion of  the  sale  of  the  Interest  of  the  United 
SUtes  In  the  common  stock  of  Conrail. 

(c)  Any  provision  of  this  Act  which,  pursu- 
ant to  article  I,  section  7  of  the  Constitu- 
tion, provides  for  raising  revenue  shall  only 
be  effective  upon  the  enactment  Into  law  of 
a  bill  which  has  originated  In  the  House  of 
RepresenUtives  enacting  such  provision. 

Mr.  DANPORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HOLLINOS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  let  me 
again  thank  the  distinguished  manag- 
ers of  the  bill  and  their  staffs,  and  all 
Members  who  participated  in  this,  I 
thinlc.  rather  historic  action.  Obvious- 
ly, I  applaud  those  who  voted  in  the 
affirmative,  but  I  also  understand 
nearly  everyone  who  voted  in  the  neg- 
ative. It  has  been  a  good  effort,  and  we 
hope  now  the  House  will  follow  suit. 

This  matter  was  considered  on  Janu- 
ary 21,  22,  23,  27.  28.  29.  30.  and  Febru- 
ary 4— a  total  of  8  days.  We  were  on 
the  bill  29  hours.  There  were  12  roll- 
call  votes.  Eighteen  amendments  were 
considered— seven  agreed  to.  seven 
tabled,  two  withdrawn,  and  two  not 
acted  upon.  So  it  has  been  a  rather 
busy  time. 

Mr.  SPECTER.  Will  the  majority 
leader  yield  to  me? 

Mr.  DOLE.  Yes:  I  would  be  happy  to 
yield.  

Mr.  SPECTE3R.  Mr.  President.  I 
thank  the  distinguished  majority 
leader. 

I  compliment  the  distinguished  floor 
manager,  the  Senator  from  Missouri, 
for  his  conduct  in  the  management  of 
the  bill  to  sell  Conrail  to  Norfolk 
Southem.  I  compliment  the  distin- 
guished majority  leader  for  his  Judi- 
cious, Impartial,  and  very  fair  treat- 
ment of  this  issue  during  the  entire 
course  of  the  proceedings,  considering 
all  the  factors. 


majority  leader  for  a  period  for  the 
transaction  of  morning  busineas  not  to 
extend  beyond  3:25?  Hearing  none,  It 
is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICESl.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  LONG.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  c&ll  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  now  ask 
there  be  a  period  for  the  transaction 
of  routine  morning  business  not  to 
extend  beyond  3:40  p.m.,  with  state- 
ments limited  therein  to  5  minutes 
each.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  majority  lead- 
er's request? 

Mr.  DOLE.  Let  us  make  that  15  min- 
utes—until about  3:25. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
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TV  AND  RADIO  COVERAGE  OP 
SENATE  PROCEEDINGS 

Mr.  MATHIAS.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  28)  to  improve 
Senate  procedures. 

The  Senate  resumed  consideration 
of  the  Senate  resolution. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  final  com- 
mittee amendment  be  divided  into  its 
component  sections. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object.  I  feel  strongly  that 
I  want  to  support  the  motion,  but  I 
want  to  be  sure  I  understand  what  the 
motion  is. 

Would  this  mean  that  the  final 
amendment,  which  strikes  quite  a  bit 
of  language,  would  be  divided  by  sec- 
tions? For  example,  asstuning  we  ask 
for  a  vote  on  each  one.  would  that 
mean  that  we  would  vote  first  on  sec- 
tion 9,  then  on  section  10.  then  on  sec- 
tion 11.  then  on  section  12.  then  on 
section  13.  then  on  section  14,  then  on 
section  15,  and  then  on  section  16?  Is 
that  what  this  would  mean? 

Mr.  MATHIAS.  That  is  the  purpose 
of  this  request.  That  is  what  the  prac- 
tical result  of  it  would  be, 

Mr.  LONG.  I  feel  confident  that  I 
agree  with  this.  But  I  want  to  ask.  if  I 
may.  and  I  want  the  parliamentarian 
to  advise  the  Chair,  if  he  would 

The  PRESIDING  OFFICER.  WiU 
the  Senator  withhold  for  Just  a 
moment? 

Mr.  LONG.  Yes. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator  from  Louisi- 
ana for  his  forebearance.  Would  the 
Senator  care  to  state  his  inquiry 
again? 
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Mr.  LONG.  Yes.  Would  that  mean, 
then,  that  we  would  have  a  separate 
vote  on  sections  9,  10,  and  the  follow- 
ing sections?  

The  PRESIDING  OFFICER.  Yes, 
the  Senator  is  correct.  The  pending 
business  is  the  first  committee  amend- 
ment. It  is  the  Chair's  understanding 
that  the  Senator  from  Maryland  seeks 
unanimous  consent  to  divide  the  vari- 
ous provisions  of  the  last  committee 
amendment. 

Mr.  LONG.  May  I  ask  this  question: 
Under  the  rules,  there  are  a  number  of 
committee  amendments  which  strike 
language.  Where  those  committee 
amendments  are  not  consecutive— in 
other  words,  if  you  look  at  page  5,  line 
18,  there  is  a  committee  amendment. 
Would  that  mean,  then,  that  if  some- 
one insisted  on  it,  we  would  vote  sepa- 
rately on  that,  or  would  we  vote  on  all 
the  stricken  language  simultaneously; 
that  is.  throughout  the  entire  bill? 

The  PRESIDING  OFFICER.  Unless 
by  unanimous  consent,  each  amend- 
ment would  be  voted  on  separately. 
Mr.   LONG.   Unless  by   unanimous 

consent?  

The  PRESIDING  OFFICER.  Unless 
by  unanimous  consent. 

Mr.  LONG.  Unless  by  imanimous 
consent.  For  example,  on  page  5,  let  us 
take  the  language  stricken  on  page  5. 
Do  I  understand  that  unless  unani- 
mous consent  is  obtained,  that  commit- 
tee amendment  would  be  voted  on  with 
everything  else  in  the  bill  all  at  the 

same  time  by  one  vote? 

The  PRESIDING  OFFICER.  No. 
Upon  the  demand  of  any  Senator,  the 
individual  components  of  the  amend- 
ment would  be  voted  on  and  require 
unanimous  consent  to  do  otherwise. 
Mr.  LONG.  I  thank  the  Chair.  I  do 

not  object  to  the  request^ 

The  PRESIDING  OFFICER.  With- 
out objection,  the  request  of  the  Sena- 
tor from  Maryland  is  agreed  to. 

Mr.  LONG.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  JOHNSTON.  Mr.  President,  the 
question  at  issue  in  this  debate  about 
TV  in  the  Senate  Is,  I  submit,  not 
about  the  public's  right  to  know.  Ev- 
eryone, certainly  this  Senator  includ- 
ed, believes  that  the  public  has  a  maxi- 
mum right  to  know,  to  participate,  to 
see,  to  hear,  and  indeed  to  be  involved 
to  the  fullest  extent  possible  in  the 
proceedings  of  the  U.S.  Senate. 

The  reason  that  we  do  not  allow  full 
participation  at  some  times  and  in 
some  events  of  the  Senate  is  because 
the  participation  of  the  media,  par- 


tic»$arly  television,  at  sometimes  Is  a 
ptive  force  in  itself.  For  example, 
wh^n  we  have  a  committee  meeting  in 
a  vfry  small  room,  for  example,  the 
appropriations  room,  S.  128,  we  do  not 
alloNv,  we  cannot  allow  the  television 
lights  because  it  would  be  disruptive  of 
the  meeting  itself. 

Tlie  real  question,  Mr.  President,  is 
to  ^hat  extent  and  in  what  way  would 
television  in  this  Chamber  change  the 
U.S^  Senate  and  are  those  changes  for 
thef  better?  Those  who  s^y  that  it 
d  not  change  the  U.S.  Senate,  I 
ive,  if  there  are  any  who  make 
argument,  are  blind  both  to 
an  nature  and  to  the  political 
process  and  certainly  to  the  realities 
of  politics  in  the  1980's.  Politics  in  the 
198D's  is  spelled  t-e-1-e-v-i-s-i-o-n. 

T^at  is  the  way  it  is  run.  That  Is  the 
wal  people  are  elected. 

the  old  days,  of  course,  Mr.  Presi- 
at  least  in  my  State,  it  was  the 
p  speech  where  candidates  would 
e  around  from  town  to  town  with 
mai^be  as  many  as  six  or  seven  speech- 
es p  a  day.  Huge  crowds  would  turn 
oud  They  would  have  bands  and  sing- 
ers] in  the  old  gubernatorial  cam- 
paigns. 

I  might  say.  Mr.  President.  J  saw  a 
filiii  just  the  other  night  on  Huey 
LoBg.  The  film  was  put  out  by  public 
television,  a  very  well  done  dociunen- 
on  Huey  Long.  Among  other 
thihgs.  it  showed  the  old  stump 
sposches.  You  could  see  the  vast 
crwvds  which  were  assembled  in,  obvl- 
ouuy,  a  small  town  in  front  of  a  court 
ho^,  with  the  farmers  there  in  their 
overalls  and  straw  hats  hanging  on 
every  word.  This  was  communication 
in  politics  back  in  the  1920's  and 
lO's. 

'hat  has  changed  and  changed  dras- 
lly  and  readily,  Mr.  President, 
y  first  election  was  in  1963,  and  I 
haVe  hardly  ever  seen  a  stump  speech. 
I  have  not  seen  one  for  over  a  decade. 
Tney  just  are  not  any  more.  In  fact,  it 
is  (very  hard  for  most  Senators,  cer- 
tainly for  this  Senator,  to  command  a 
hi^ge  crowd  back  in  my  home  State.  I 
can  put  out  a  statement  that  I  was 
going  to  be  appearing  at  the  mimicipal 
auditorium  and  please  come  out  and 
hepu*  a  fiery  speech  and  there  would 
not  be  very  many  people  who  would 
come  out,  which  is  probably  an  indica- 
ticni  of  a  lack  of  charisma  of  the 
p^sent  speaker. 

iut  I  dare  say  that  most  Members  of 
th  £  Chamber  would  find  exactly  the 
sa  ne  result.  The  reason  is  that  the 
pqblic  does  not  have  to  come  down  to 
ttip  municipal  auditorium  to  hear  a 
speech.  The  public  can  see  it  on  televl- 
san. 

Almost  every  night,  some  different 
pditical  speaker— whether  it  be  the 
P  esident  tonight  coast  to  coast, 
wiether  it  be  the  Democrat's  reply 
tl  ereto,  or  whether  it  be  a  host  of 
oi  tier  media  whereby  Senators  are  on 
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televisidn,  on  C-Span,  on  their  local 
stations  back  home— Is  able  to  get  over 
their  message  quietly  and  in  the  com- 
fort  of  [the  listener's  living  room  or 
den.  listeners  can  sit  down  and  hear 
the  meskage. 

So.  politics  and  media  are  almost 
synonyiiious,  Mr.  President. 

To  ask  whether  or  not  television  in 
this  booy  would  be  intrusive  or  would 
change  this  body  is  really,  therefore,  a 
silly  qaestion.  It  is  absolutely  an 
absurd  Question. 

Of  course,  it  would  change  it.  It 
would  change  it  in  very  dramatic  ways. 

Mr.  President,  I  have  a  good  friend 
who  is  at  times  what  is  called  a  head- 
hunter  in  business.  That  is  to  say.  he 
is  hired  by  companies,  at  very  hand- 
some fees,  I  might  add.  to  go  out  and 
find  executives  to  fill  very  important 
posts.  I)e  actually  wrote  a  book  oh  this 
endeavor. 

He  a^ed  me  one  day.  "What  do  you 
think  ia  the  most  important  thing  that 
people  look  for  when  they  seek  a  new 

job?"  ; 

urse.  obviously  first  came  to 

oney.  but  I  knew  it  must  not 

y  because  otherwise  he  would 

e  asked  the  question  with  the 

d  of  anticipation.  So  I  said. 

It  must  not  be  money." 

id,  "That  is  right." 

It  cannot  be  working  condi- 
at  is  too  obvious,  too." 
He  skid,  "That  is  right:  it  is  not 
working  conditions." 

I  said.  "It  must  therefore  be  job  sat- 
isfactio  n." 

He  St  id.  "No.  it  is  not  even  job  satis- 
faction "  He  said.  "The  most  impor- 
tant thing  in  getting  people  to  take  a 
job  is  recognition." 

Of  cdurse.  I  smiled  because  being  in 
the  ultiimate  business  of  recognition— 
that  isTpolitics— I  knew  precisely  what 
he  wasi  talking  about. 

Mr.  Resident,  we  Senators,  for  good 
or  for  lill.  are  in  the  recognition  busi- 
ness because  it  is  that  unusual  situa- 
tion where  massaging  one's  ego  by 
seeing  jhls  voice,  face,  and  message  on 
the  airwaves  is  also  good  for  his  reelec- 
tion because  by  coming  across  on  tele- 
vision.; particularly  national  television, 
it  is  wklking,  talking,  breathing,  hear- 
ing speech  proof  positive  that  your 
Senator  or  our  Senator  or  one  of  us  is 
participating  importantly  in  affairs  of 
the( 

It  is  kn  interesting  phenomenon,  Mr. 
President,  that  when  people  from  back 
home  see  us  on  television,  they  have  a 
definiw  reaction,  good  or  bad.  When 
they  aee  you  in  person,  they  usually 
say  something  like,  "You  looked  good 
on  television."  They  see  somebody  else 
and  they  might  say  he  did  not  look  so 
good.  Anyway,  they  have  a  definite  re- 
actionl 

Interestingly,  when  you  ask  them 
what  the  subject  was  that  you  were 
talklni  about,  you  almost  never  can 
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get  a  correct  answer  because  the 
public  gets  an  impression,  generally 
speaking,  rather  than  delving  into  the 
details  of  what  you  say,  which  is  to  say 
that  the  medium,  the  appearance,  is 
almost  more  important  than  the  sub- 
ject matter. 

To  put  it  another  way,  Mr.  Presi- 
dent, this  is  the  day  of  beta  endorphin. 
E^reryone  is  after  his  share  of  beta  en- 
dorphin. Beta  endorphin  is  supposed 
to  be  that  natural  drug  which  the 
mind  produces  when  doing  the  things 
which  the  mind  likes  most. 

Eating  food  produces  beta  endor- 
phin. Some  other  bodily  functions 
produce  beta  endorphin. 

We  find  that  drugs— heroin,  all  of 
these  things— produce  beta  endorphin. 
The  greatest  discovery  recently  is  that 
Jogging  produces  beta  endorphin. 

But,  Mr.  President,  there  is  no  rush, 
there  is  no  feeling,  there  is  no  sensa- 
tion quite  like  appearing  on  national 
television  because  to  get  that  feeling 
and  say  the  message  to  the  whole 
Nation  is  an  elixir,  an  opiate,  a  drug 
more  powerful  than  most  anything  in 
the  Nation.  Indeed,  each  Member  of 
this  body,  when  he  or  she  has  a 
chance  to  sup  or  drink  from  that  cup 
of  beta  endorphin  called  national  TV 
will  rush  to  the  occasion  and  drink  to 
the  full. 

Mr.  President,  one  needs  no  statisti- 
cal proof  of  this.  It  can  be  proved 
again  and  again  any  time  there  are 
hearings  on  Capitol  Hill  with  televi- 
sion. Everyone  in  this  body  knows 
that. 

In  my  Budget  Committee,  for  exam- 
ple, if  you  want  to  get  not  a  full  at- 
tendance at  the  Budget  Committee 
but  an  attendance  on  time— you  want 
to  be  on  time  because  your  rank  in 
asking  questions  in  the  Budget  Com- 
mittee Is  determined  by  when  you 
show  up— let  the  networks  be  present. 
You  will  find  that  Senators  do  not 
appear  at  their  usual  time  of  10:30  for 
a  10  o'clock  meeting,  but  they  will  be 
there  at  about  a  quarter  to  10  because 
there  is  their  chance  to  get  on  nation- 
al television.  And  Just  maybe  hidden 
among  those  obscure  little  questions 
that  the  staff  sometimes  passes  to  us 
there  will  be  a  zinger  that  will  appear 
on  Dan  Rather's  program,  the  CBS 
Evening  News  or  on  the  nightly  news. 
Just  maybe  you  will  get  there. 

As  soon  as.  the  television  has  left, 
the  Senators  will  also  leave.  I  must 
even  confess,  Mr.  President,  that  I  am 
guilty  of  doing  the  same  thing. 

Of  course,  I  am  there:  I  go  there 
merely  as  a  clinical  experience  so  I 
shall  be  able  to  relate  to  my  colleagues 
on  the  floor  of  the  Senate  what  the 
action  of  the  Senators  is  when  the  TV 
camera  is  there. 

The  fact  of  the  matter,  of  course. 
Mr.  President,  is  that  all  of  us  wlU  do 
most  anything  to  get  on  television.  As 
I  say.  it  is  proved  over  and  over  again. 


Mr.  President,  Just  what  is  going  to 
happen  if  we  have  television  here,  in 
the  Senate?  Oavel-to-gavel  coverage 
will  guarantee,  I  suppose,  that  C- 
SPAN  will  be  covering  the  upper  body. 
And  let  me  say.  Mr.  President,  that  I 
am  a  very  strong  fan  of  C-SPAS.  I 
think  it  is  one  of  those  great  happen- 
ings—I guess  C-SPAN  started  in  the 
late  1970'8  or  early  1980's,  but  it  is  one 
of  the  greater  accomplishments  of  this 
decade,  because  people  can  see  things 
across  the  country  in-depth. 

Sometimes,  they  have  the  Budget 
Committee  hearings  on  there  and  the 
American  public  is  able  to  see.  for  the' 
first  time,  what  it  is  that  really  goes 
into  the  making  up  of  a  budget.  Or 
they  will  have  the  Tax  Committee  or 
the  Finance  Committee  having  hear- 
ings. I  think  it  is  a  great  thing. 

So  the  proceedings  in  the  U.S. 
Senate  would  be  covered  on  C-SPAN. 
And  there  are  C-SPAN  Junkies  out 
there  across  the  country  by  the  hun- 
dreds of  thousands  who  cannot  wait  to 
see  the  House  of  Representatives. 
They  tell  me  there  are  some  real 
media  stars  that  have  been  created 
over  there  in  the  House  of  Represent- 
atives in  the  1 -minute  programs  that 
they  have  before  the  session  starts. 
That  is  all  it  has  taken  to  create  some 
superstars  in  the  House,  a  1-minute 
special  order  in  the  morning. 

Mr.  President,  if  they  can  create  su- 
perstars with  1  minute  in  the  morning, 
what  could  we  do  with  the  amount  of 
time  we  have  now?  If  I,  right  now, 
were  on  television,  oh,  my  goodness, 
there  would  be  people  across  the  coun- 
try crazy  enough  to  listen  to  what  I 
have  to  say  right  now,  hundreds  of 
thousands  of  them.  Can  you  imagine? 
And  they  would  be  there  and  I  would 
feel  that  surge  of  beta  endorphin,  as  I 
knew  the  public  was  hanging  on  my 
every  word  out  there. 

I  would  probably  say  something  for 
the  old  folks  about  how  strong  I  am 
for  Social  Seciirity  and  how  much  for 
national  defense  and  for  the  balanced 
budget.  I  would  throw  in  a  couple  of 
other  popular  singers.  I  would  find  a 
way  to  work  in  the  beauties  of  Louisi- 
ana and  its  food  and.  oh.  I  could  talk 
for  a  long  time  on  that.  Under  the 
rules.  I  could  go  on  and  on  and  on. 

Mr.  President,  many  of  us  go  on  and 
on  anyway.  All  it  takes  is  a  few  mem- 
bers of  the  written  press— not  many.  I 
do  not  know  whether  we  have  the  top 
members  of  the  written  press  up  there 
now.  but  that  is  all  it  takes  for  some  of 
us  to  go  on  and  on  even  without  televi- 
sion. 

But  Just  what  would  we  do  with  tele- 
vision? Why.  Mr.  President,  you  have 
to  be  very,  very  naive  to  think  for  one 
minute  that  this  body  would  not  be 
radically  and  fundamentally  changed. 
The  question  is.  Is  that  change  for  the 
better? 

There  are  two  rules  or  two  things 
that  distinguish  this  body  from  any 


other  legislative  body  that  I  know  of 
in  the  world.  Those  are  unlimited 
debate,  No.  1.  and  nongermane  amend- 
ments. No.  2. 

We  had  a  long  conversation  here 
yesterday  about  nongermane  amend- 
ments and  it  is  the  bane  of  our  exist- 
ence frequently  that  we  have  nonger- 
mane amendments,  because  there  is 
the  vehicle  on  which  we  have  to  vote 
every  year  on  abortion  about  20  times 
and  spend  a  huge  amount  of  time  on 
that,  and  the  other  issues  which  are 
nongermane  and  not  connected  to  the 
issue  at  hand.  It  is  one  of  those  things, 
indeed,  that  keeps  us  here  on  week- 
ends and  all  night  and  late  at  night 
and.  in  general,  contributes  to  a  some- 
times unpleasant  existence  in  the 
Senate.  But.  Iflr.  President,  if  we  did 
away  with  nongermane  amendments, 
then  the  power  of  committee  chair- 
men to  keep  bottled  up  a  piece  of  legis- 
lation for  the  whole  session  so  it  could 
never  be  heard  in  either  body  at  any 
time  would  be  absolute.  In  fact,  that  is 
precisely  and  exactly  what  the  situa- 
tion is  in  the  House  of  Representa- 
tives. 

I  remember  one  particular  year.  I 
passed  a  piece  of  legislation  here,  on- 
the  floor  of  the  Senate,  after  invoking 
cloture  three  times  and  consuming 
weeks  and  weeks  of  debate.  I  showed 
that  the  American  public  was  for  that 
particular  piece  of  legislation  by  mar- 
gins of  over  70  percent,  and  most  of 
the  Members  of  the  House  were  for  it. 
But.  lo  and  behold,  it  could  not  move 
in  the  House  because  the  committee 
chairman  did  not  want  it  to  move.  So 
even  though  they  did  the  courtesy  of 
having  some  hearings,  it  Just  never 
came  up  for  a  vote  and  it  did  not 
move.  And  we  could  not  find  a  way 
around  that. 

Mr.  President,  that  is  the  one  way 
that  the  rights  of  the  minority— and  I 
do  not  mean  just  Democrats  or  Repub- 
licans— or  maybe  even  the  rights  of 
the  majority  are  protected  in  this 
body.  nongermane  amendments. 
Indeed,  the  Gramm-Rudman  bill,  so 
cussed  and  discussed,  is  a  product  of  a 
nongermane  amendment.  Whether 
you  think  Gramm-Rudman  is  good  or 
bad.  and  we  could— we  have  debated 
and  will  debate  that  for  many  hours 
more— it  was  important  for  this  body 
to  be  able  to  deal  with  the  question  of 
deficits  in  some  reasonable  and  sensi- 
ble way. 

It  is  true  that  this  resolution  does 
not  say  we  will  do  away  with  nonger- 
mane amendments.  This  resolution 
does  not  say  that  we  will  do  away  with 
unlimited  debate. 

But.  Mr.  President,  in  my  view,  what 
will  happen  if  we  put  television  in  the 
Senate  is  we  will  find  that  the  televi- 
sion tail  is  wagging  the  Senate  dog  be- 
cause, as  millions  of  people  hone  in  on 
the  floor  of  the  Senate  during  a  fili- 
buster, for  example,  or  when  nonger- 
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mane  amendments  are  brought  up  and 
delay  the  body  for  a  long  time,  and 
when  the  Senate  is  seen  in  some  of  its 
worst  moments— late  at  night,  people 
tired,  streaming  out  of  the  cloakrooms 
with  ties  askew  and  wiping  sleep  from 
their  eyes— then  the  American  public 
will  say,  "Why  don't  we  get  a  more  ef- 
ficient system?"  And  efficiency  to  the 
American  public  will  appear  to  be  the 
thing  that  the  Nation  needs. 

Mr.  President.  I  have  great  confi- 
dence in  the  American  public,  but  I 
also  know  that  there  is  no  way  the 
American  public  can  understand  the 
folkways  of  the  Senate,  its  history,  the 
importance  of  nongermane  amend- 
ments, the  importance  of  unlimited 
debate,  unless  they  are  either  well 
schooled  in  history— and  let  us  face  it. 
most  Americans  are  not— or  unless 
they  are  real  students  of  this  place. 

If  we  are  going  to  allow  for  unlimit- 
ed debate,  then  fatigue  is  a  part  of 
that.  You  cannot  use  it  effectively 
without  the  fatigue  factor.  That  is 
what  it  is.  That  constitutes  the  sanc- 
tion of  unlimited  debate,  both  the  fa- 
tigue factor  and  the  factor  of  time- 
that  is.  not  being  able  to  bring  up  any- 
thing else  while  that  matter  is  pend- 
ing. 
(Mr.  EVANS  assumed  the  chair.) 
Mr.  JOHNSTON.  So  as  the  Ameri- 
can public  would  demand  efficiency, 
there  would  be  attempts  to  change  the 
filibuster  rule  and  the  rule  on  nonger- 
mane amendments.  Indeed,  Mr.  Presi- 
dent, that  is  already  being  talked 
about.  Senator  Byrd  has  one  proposal, 
which  I  think,  frankly,  is  a  step  for- 
ward—not because  of  TV  but  it  is  a 
step  forward  to  have  a  60-vote  invoca- 
tion to  cut  off  nongermane  amend- 
ments without  going  all  the  way  to 
cloture. 

The  next  step,  Mr.  President,  is 
going  to  be  on  unlimited  debate.  Un- 
limited debate,  whether  in  a  filibuster 
or  in  an  ordinary  bill,  is  simply  incom- 
patible with  television.  Television 
really  demands  short  speeches.  The 
President,  they  say,  is  going  to  talk  to- 
night only  20  minutes.  I  imagine  that 
will  be  the  shortest  State-of-the- 
Nation  speech  in  history.  The  time  of 
that  has  been  moved  up  to  accommo- 
date the  networks  who  have  their  spe- 
cial programs.  If  the  President  is  let- 
ting the  television  dictate  not  only 
when  he  talks  but  how  long  he  talks, 
you  can  imagine  what  it  would  do  in 
the  Senate,  having  much  less  appeal 
on  national  TV  than  does  the  "Great 
Communicator." 

Why,  Mr.  President,  we  would  soon 
have  our  rules  so  as  to  maximize  the 
ability  of  each  Senator  to  get  on  tele- 
vision. We  would  have  rules  to  ensure 
that  Democrats  have  the  same  oppor- 
tunity to  get  time  as  do  Republicans; 
that  speeches  may  not  exceed  a  cer- 
tain length  of  time,  because  you  would 
be  asking  for  unanimous  consent  in 
order  to  accommodate  the  television. 


But  do  you  think  it  would  be  as  easy 
to  )get  unanimous  consent?  Do  you 
thimk  on  a  bill  like— well,  let  us  say 
when  we  repealed  those  provisions 
thai  had  eliminated  the  minimum 
Soaal  Security.  Everyone  here  will  re- 
meiiber  a  few  years  ago  that  at  the 
beUest  of  the  administration  we  elimi- 
nated the  minimvun  Social  Security 
pajtoient.  It  was  terribly  unpopular. 

There  was  an  outcry  across  the  land. 
The  Senate  later  came  in  almost  with- 
out debate  and  unanimously  repealed 
it.  J 

IIdw,  let  us  tium  back  that  clock  and 
imvine  the  television  cameras  are  in 
thUbody.  How  many  of  us  would  have 
to  tiake  a  speech  on  that  Social  Secu- 
ritsi  issue?  Why.  even  if  you  did  not 
watt  to  make  a  speech,  you  would 
to  come  over  here  and  make  it. 
Thire  would  be  the  C-SPAN  addicts 
home  who  would  be  saying. 
11.  I  saw  your  colleague  on  televi- 
Where  were  you  when  the  time 
e  to  stand  up  for  the  old  folks? 
weren't  there."  So  you  would  be 
•e.  That  would  not  happen  but 
about  once.  And  your  staff  would  say. 
"Senator.  I  have  looked  at  the  sched- 
ule and  you  have  such  and  such  bill 
coming  up  this  afternoon.  We  have 
wrttten  out  a  little  speech.  You  have 
to  to  over  there  and  give  it."  And  it  is 
not  going  to  be  one  of  these  things 
whtre  you  say  the  first  couple  lines  of 
the  speech  and  hand  it  in.  Oh,  no.  It  is 
going  to  have  to  be  where  you  make 
the  speech  in  person,  probably  after 
practicing  it  and,  I  might  add,  prob- 
ab^  after  having  put  on  television 
m^eup.  Some  of  us  are  not  as  beauti- 
ful as  we  wish  we  were.  It  is  amazing 
,t  television  makeup  will  do.  So  we 
Id  put  on  the  television  makeup, 
would  practice  our  speeches  in- 
,d  of  meeting  with  constituents  or 
.tever.  We  would  come  over  and- 
:e  the  speech,  which  would  be  irrel- 
evint  to  the  business  of  today.  That  is, 
th«  bill  was  going  to  pass  anyway  over- 
whelmingly, maybe  unanimously.  But 
wei  would  have  to  come  and  make  the 
speech. 

■;  'hat  is  the  first  species  of  bill,  and 
th  it  is  one  that  is  not  really  controver- 
sial,  that  is  going  to  pass  overwhelm- 
in)  ly. 

1  row,  if  that  would  be  so,  what  about 
th !  truly  controversial  measure  that 
ha  s  high  impact?  Why.  Mr.  President, 
this  body  would  go  on  hour  after  hour 
with  speeches,  with  the  television  cam- 
eris  grinding  and  Senators  thinking 
how  their  standing  up  for  a  particular 
issue  might  look  on  their  next  TV  ad. 
Bqcause  even  though  this  trial  period 
sairs  that  you  cannot  use  the  tape  of 
wl  lat  you  say  on  TV  in  the  television 
ac  5,  do  not  think  that  is  going  to  sur- 
vi  'e  when  the  permanent  rule  is 
ac  opted. 

jCt  me  tell  you,  Mr.  President,  if  I 
h«  ve  to  suffer  through  television  in 
tYi  e  Senate,  I  am  sure  going  to  vote  to 


allow  a 
my  tel( 
Of  co> 
Just 
good  d^ 
speech, 
ing  up 
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I  of  what  I  say  to  be  used  in 
sion  ads.  Why,  all  of  us  will. 

identally  you  might  have  a 
,y.  you  might  make  a  great 
waving  your  arms  and  stand- 
ir  whatever  that  issue  is.  They 
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frame  ji(ou  just  right.  I  can  see  the  ad 
now:  "When  it  came  time  for  Benwett 
Johnston  to  speak  up  for  the  old 
folks,  fee  was  there  on  the  Senate 
floor.  Listen  to  this."  And  then  it 
would  anritch  to  the  Senate.  And  there 
I  would  be  in  a  blue  suit.  They  say  a 
blue  suit,  a  white  shirt,  and  a  red  tie  is 
what  Iqoks  best  on  television.  I  would 
be  delivering  this  speech  which  I 
would  lhave  practiced  after  having 
lot  of  time  writing  it.  My  PR 
d  I  would  be  writing  these 
And  if  I  would  do  it,  as 
as  I  am  and  as  insulated  from 
all  of  those  things,  you  can 
what  some  of  my  colleagues 


spent 
man 
speechi 
humbl 
ego  an( 
imagin 
would 
Mr 
say  is 
cannot 
nature. 


esident,  what  I  am  trying  to 
uman  nature  is  so  clear.  You 
repeal  the  laws  of  human 
You  cannot  repeal  the  laws 
that  say  the  first  rule  of  politics  is  get 
on  television,  the  second  rule  of  poli- 
tics is  ^et  on  television,  and  the  third 
rule  of]  politics  is  look  good  on  televi- 
sion if  you  can.  But  do  not  forget  the 
first  two  rules.  You  have  got  to  get 
there  first.  As  it  was,  I  think  it  was 
Huey  ^ng  who  used  to  say,  "I  don't 
care  what  they  say  about  me  as  long 
as  they  are  talking  about  me." 

Somebody  said  that.  Well,  that  rule, 
as  api^ied  to  the  1980's  is.  "I  don't 
care  wl  tat  I  am  saying.  They  probably 
wouldn't  understand  it  anyway.  Just 
get  me  on  television  because  then  they 
will  knsw  I  was  saying  something  and 
somehow  I  was  serving  the  public 
good." 

Now,  Mr.  President,  there  are  so 
many  reasons,  both  personal  and 
public  policy,  that  dictate  against  tele- 
vision. EProm  a  personal  level,  it  is  just 
the  teirrible  schedule  to  which  we 
would  Subject  ourselves.  We  would  get 
caughtj  in  this  situation  of  having  TV 
where ^e  would  be  here  late  at  night, 
no  tinje  to  do  the  Senate's  business, 
just  speeches  ad  nauseum  on  the 
Senate!  floor. 

But  once  you  get  television,  there  is 
no  waj  you  can  get  out  from  under  it. 
Who.  once  we  get  television  in  the 
Senate ,  is  going  to  be  willing  to  rise  up 
and  say,  "Take  the  public's  eye  away 
from  uhat  we  are  doing."  You  could 
not  ssy  that.  Mr.  President.  It  just 
would  not  work.  The  public  would  say. 
"You  <  lon't  want  me  to  see  what  you're 


doing 


when  I  am  paying  your  salary 


and  th  e  business  of  the  Government  is 


going 
those 


on  there?  Finally  we  are  seeing 
terrible  shenanigans  that  go  on 


the  fl<  or  of  the  Senate"— as  in  the  un- 
limited   debates    where    debate    can 


sometimes  be  disconnected  and  even 
silly  and  inane. 

The  worse  it  is.  the  more  they  would 
want  to  see.  And  if  it  was  good,  they 
would  still  want  to  see  it.  So  once  you 
get  it.  you  are  stuck  with  it. 

It  is  like  that  rule— I  see  my  dear 
friend  from  Maryland— which  says  the 
public  has  a  right  to  see  what  mailings 
we  have  on  our  newsletters.  I  hear  col- 
leagues say,  "Why  did  we  ever  do  that 
to  ourselves?  I  am  sure  sorry  about 
that."  But  do  you  think  anybody  is 
going  to  suggest  that  we  repeal  that 
rule?  Of  course  not.  Once  the  public's 
eye  is  on  the  subject  matter,  it  will 
remain. 

If  the  situation  is  bad  enough,  we 
will  not  take  the  television  away.  We 
will  change  the  rule  to  accommodate 
the  television.  That  is  the  very  point, 
it  seems  to  me:  That  sooner  or  later  we 
are  going  to  have  to  change  those 
rules  on  unlimited  debate  and  change 
the  rules  on  nongermane  amendments. 
When  we  do  that,  we  fundamentally 
change  the  nature  of  this  body,  funda- 
mentally change  the  constitutional 
scheme  of  this  Nation. 

It  is  said,  I  believe,  if  I  recall  it  cor- 
rectly, that  the  Senate  is  the  saucer 
where  the  passions  of  the  Nation  are 
cooled.  I  think  that  is  correct.  Where 
there  is  a  hot  issue  of  the  day,  some- 
times it  can  slip  through  the  House 
with  fantastic  speed,  and  it  comes  over 
here  to  the  Senate,  and  frequently  the 
issue  is  indeed  cooled,  slowed  down, 
where  we  have  the  time  to  think  about 
it  and  talk  about  it,  and  rash  action 
therefore  is  avoided.  It  is  not  efficient. 
It  is  sometimes  frustrating. 

As  somebody  said,  it  is  a  terrible 
form  of  government,  but  better  than 
all  the  rest,  and  I  do  not  know  how 
else  you  can  do  it  without  those  two 
fundamental  rules— unlimited  debate 
and  nongermane  amendments.  We 
might  change  both  around  the  edges  a 
bit,  but  I  do  not  know  how  you  can 
maintain  this  body  as  it  is. 

The  public  thinks  that  the  Job  of  the 
Senate  is  to  sit  on  the  floor  of  the 
Senate,  listen  to  debate,  and  vote,  as 
we  used  to  do  in  the  Louisiana  Legisla- 
ture. In  the  Louisiana  Legislature,  the 
Senate  started  to  10  a.m.  All  Senators 
would  be  in  their  seats  at  10  a.m..  and 
you  would  stay  right  there  and  vote  all 
day  and  listen  to  the  debate,  because 
that  is  where  the  whole  thing  took 
place.  Everyone  knows  that  it  does  not 
all  take  place  here  on  the  floor  of  the 
Senate. 

Here  I  am.  making  this  wonderful 
speech,  which  is  not  even  being  heard 
on  television,  and  yet  only  three  Sena- 
tors are  here.  I  know  that  the  other  97 
are  back  in  their  offices  listening  to 
every  word  on  their  squawk  boxes. 

Seriously,  Mr.  President,  the  fact  is 
that  the  real  purpose  of  the  Senate  is 
going  on  somewhere  else,  and  it  ought 
to.  Senators  should  not  have  to  come 
and  listen,  hour  by  hour  and  minute 


by  minute,  to  everything  that  is  being 
said  on  the  floor  of  the  Senate.  They 
should  be  free  to  be  in  their  commit- 
tees, to  be  working  with  their  staffs, 
and  doing  the  other  things  that  are 
usually  of  a  higher  priority.  But  if  the 
television  were  in  the  Senate,  then  the 
public  would  begin  to  look  for  their 
Senator  on  the  floor.  While  the  resolu- 
tion says  that  the  camera  shall  pan 
only  to,  I  think,  the  speaker  and  the 
President  of  the  Senate,  it  would  be 
very  difficult  to  capture  only  one 
person  at  a  time  on  the  floor  of  the 
Senate. 

Mr.  MATHIAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  MATHIAS.  The  whole  effort  of 
this  resolution  is  to  establish  a  test 
period  to  determine  that  very  ques- 
tion. I  am  not  a  TV  producer.  I  cannot 
give  the  Senator  the  kind  of  assurance 
he  wants.  But  if  we  go  into  a  test 
period  with  the  clear  understanding 
that  we  cannot  send  the  signals  except 
on  inhouse.  closed  circuit,  then  at 
least  we  have  the  answers  to  these 
kinds  of  imponderable  questions  that 
are  just  matters  of  opinion  on  one  side 
or  the  other  today. 

Mr.  JOHNSTON.  I  appreciate  the 
Senator's  comment  on  that,  but  let  me 
tell  him  my  problem  with  the  test 
period. 

During  the  test  period,  according  to 
the  resolution,  there  will  be  inhouse, 
closed-circuit  television.  It  may  not  be 
used  for  broadcast  around  the  coun- 
try, and  it  may  not  be  used  for  politi- 
cal ends. 

Mr.  President,  that  is  going  to  the 
rifle  range  without  real  bullets.  If  you 
are  not  going  to  be  seen  out  there, 
what  difference  does  it  make  if  there 
is  a  television  camera  up  there?  None. 
That  is  no  test  at  all.  If  you  are  going 
to  have  a  test,  the  only  way  to  have 
the  test  is  with  live  television  and  all 
the  other  intrusiveness  which  televi- 
sion brings. 

That  is  the  point:  It  is  not  the  ques- 
tion of  television  lights  or  the  location 
of  a  television  camera  or  a  few  televi- 
sion crewmen  up  there  that  constitute 
the  intrusion.  It  is  the  ability  to  have 
your  face  and  voice  and  your  thoughts 
out  across  America. 

While,  on  the  one  hand,  that  serves 
the  public  interest  and  the  public's 
right  to  know,  it  is  going  to  fundamen- 
tally change  the  way  we  do  our  busi- 
ness. If  It  were  to  be  done,  I  would 
hope,  at  the  very  least,  that  we  would 
allow  it  only  when  there  is  unanimous 
consent,  so  that  time  is  under  tight 
control.  I  would  not  even  favor  it 
under  that  circumstance. 

That  has  a  lot  of  surface  appeal,  to 
say  that  we  will  do  it  when  we  have 
unanimous  consent.  The  problem  with 
it  Is  that  I  think  it  would  be  very  hard 
to  get  unanimous  consent,  both  be- 
cause some  people  would  not  want  tel- 


evision and  because  others  would  want 
too  much  television. 

If  you  had  a  hot  issue  of  the  day,  ev- 
eryone in  the  Chamber  would  insist  on 
reserving  some  time  in  the  unanimous- 
consent  agreement.  Who  wants  a 
unanimous-consent  agreement  where 
you  have  70  Senators  with  15  or  20 
minutes  each?  That  would  defeat  the 
whole  purpose  of  the  unanimous-con- 
sent agreement.  But  if  we  are  going  to 
have  television  in  the  Senate.  I  would 
hope  that  we  would  at  least  give  our-  - 
selves  the  chance  to  do  it  with  unani- 
mous consent,  so  that  it  would  be 
under  controlled  time. 

Once  we  started  television  in  the 
Senate,  if  we  had  those  kinds  of  con- 
straints. I  think  it  could  well  lead  to 
absolute  chaos  and  extend  the  time  of 
meeting  in  this  body  by  a  factor  of— 
who  knows  what?  Maybe  it  would 
double  it;  maybe  it  would  triple  it.  I  do 
not  know  where  there  would  be  the 
hours  to  have  double  time  or  triple 
time,  but  it  would  clearly  extend  the 
time  of  meeting  in  this  body  by  a  huge 
factor. 

Also,  with  a  test  period,  once  you 
make  the  expenditure  to  get  the 
camera  and  the  lights— I  do  not  know 
how  much  it  would  cost;  S3  million,  $4 
million  or  $5  million— once  you  start 
that,  I  do  not  think  there  is  anything 
to  cut  off  the  cameras. 

Mr.  MATHIAS.  Mr.  President,  will 
the  Senator  yield  on  that  point? 
Mr.  JOHNSTON.  I  yield. 
Mr.  MATHIAS.  We,  obviously,  have 
not  made  any  such  arrangements.  We 
do  not  have  the  authority  from  the 
Senate  to  do  it.  But  the  contemplation 
would  be  some  kind  of  lease  arrange- 
ment, which  would  not  be  the  expendi- 
ture of  a  sum  of  money  such  as  $3  mil- 
lion or  $4  million. 

Mr.  JOHNSTON.  I  am  glad  to  hear 
that.  I  think  it  makes  a  lot  of  sense  to 
have  a  short-term  lease. 

In  fact,  I  would  hope  that  our  test 
{>eridd  would  be  not  even  to  have  the 
equipment.  If  we  are  going  to  have  it 
inhouse  and  not  broadcast,  why  not 
just  pretend  we  have  television?  What 
difference  does  it  make  if  you  have  a 
little  camera  up  there,  if  it  is  not 
shooting  real  bullets,  if  it  is  not  really 
recording  your  voice  and  your  message 
for  presentation  to  the  public? 

Mr.  MATHIAS.  Mr.  President,  will 
the  Senator  yield  on  that  point? 
Mr.  JOHNSTON.  I  yield. 
Mr.  MATHIAS.  The  advantage  of  it 
would  be  so  the  Senator  could  really 
answer  his  first  question.  If  he  is  talk- 
ing, can  the  camera  in  fact  so  zero  in 
on  him  that  he  <s  the  sole  figure  on 
the  screen  and  so  that  we  can  really 
tell  whether  or  not  that  focus  can  be 
maintained. 

Mr.  JOHNSTON.  I  must  say  that  is 
a  matter — 

Mr.  MATHIAS.  That  can  only  be 
done  If  you  can  go  back  to  your  office 
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and  look  on  your  closed-circiiit  televi- 
sion screen  and  actually  see  the  way  it 
would  be. 

Mr.  JOHNSTON.  I  must  say  I  have 
some  slight  curiosity. 

Mr.  MATHIAS.  The  Senator  would 
look  wonderful.  He  ought  to  try  it.  He 
would  look  Just  simply  great. 

Mr.  JOHNSTON.  I  know.  Is  the  Sen- 
ator not  a  bit  afraid  I  might  look  won- 
derful, and  if  I  can  make  a  speech  this 
long  without  television,  if  in  fact  I  did, 
and  I  doubt  seriously  that  I  would 
look  very  good,  but  if  I  did,  can  you 
imagine  how  long  I  could  speak  and 
how  long  other  Senators,  who  might 
look  better  than  I,  could  speak? 

Mr.  MATHIAS.  Oh,  yes.  But  in 
every  American  home,  no  matter  how 
hiunble,  there  will  be  a  switch  and  the 
point  at  which  you  have  spoken  too 
long,  the  finger  will  move  to  the 
switch  and  every  American  will  vote 
with  his  fingertip. 

So  I  am  not  too  concerned  about  the 
length.  People  will  learn  that  there  is 
a  terminal  point  that  is  reached. 

Mr.  JOHNSTON.  I  know  the  Sena- 
tor is  correct.  But  you  know  such  is 
hiunan  nature  that  each  Senator 
would  think  they  would  not  turn  me 
off,  not  with  the  message  I  have  to 
make:  they  are  going  to  wait  fo^  that 
next  speaker,  and  they  would  be  here 
on  the  floor  of  the  Senate  knowing 
how  good  that  technology  is  and 
knowing  how  good  their  makeup  artist 
was  back  there  that  they  would  think 
they  would  look  good  even  if  they  did 
not  look  good. 

Mr.  MATHIAS.  They  would  find  out 
sooner  or  later  that  they  are  not  that 
good. 

Mr.  JOHNSTON.  It  might  take 
them  to  the  next  election  time  to  find 
that  out. 

You  know,  actually  the  fact  of  the 
matter  is  they  could  make  themselves 
look  good  by  insuring  that  whatever 
they  said  was  destined  to  be  popular 
out  there.  There  is  a  way  to  be  on  the 
popular  side  of  all  questions. 

Mr.  LONG.  WUl  the  Senator  yield  at 
that  point? 

Mr.  JOHNSTON.  I  certainly  will 
yield. 

Mr.  LONG.  May  I  Just  give  an  illus- 
tration of  what  this  proves  to  the  Sen- 
ator from  Louisiana. 

I  harken  back  to  the  situation  where 
our  astute  and  courageous  friend  from 
North  Carolina,  Mr.  East,  took  the 
floor  to  speak  against  the  cigarette 
tax.  The  Senator  I  believe  recalls  that. 
It  was  some  years  ago.  We  had  some 
measure  before  us  that  involved  the 
cigarette  tax  issue. 

The  Senator  recalls  everybody 
wsuited  to  go  home.  They  wanted  to 
vote  for  the  tax  and  go  home. 

The  Senator  from  North  Carolina, 
Mr.  East,  was  in  the  minority,  but  he 
represents  a  tobacco  producing  State. 
So  the  Senator  took  the  floor  as  an  in- 
experienced Junior  Senator.  He  took 


thei  floor  to  do  the  best  he  could  to 
staie  the  attitude  of  the  people  of 
Noi  th  Carolina  on  that  subject. 

1  tie  Senator  from  Louisiana  did  not 
sta '  around  to  hear  him.  The  Senator 
fro:  n  Louisiana  went  to  his  little  hide- 
awi,y.  turned  on  the  squawk  box  to 
hei  r  what  was  going  on  in  that  Cham- 
ber He  climbed  on  that  couch,  when  it 
wai  9  or  10  o'clock,  and  sought  to  get 
much  needed  rest.  He  heard  the  Sena- 
tor from  North  Carolina  making  his 
speech  on  and  on.  He  thought,  boy,  if 
the  Senate  was  on  television,  that  man 
woijild  talk  all  night,  because  those 
lie  in  North  Carolina  would  say. 
to  it,  John;  go  to  it  John;  fight 
John"  and  they  would  send  all 
wires  and  letters  in  to  carry  on  the 
fight.  The  Senator  would  have  had 
jv^  bushels  of  telegrams  and  people 
wo^ld  be  hauling  in  long  stacks  of 
telephone  communications  and  wires, 
"fight  for  North  Carolina,  keep  up  the 
fight." 

iind  I  may  say  to  the  Senator,  if 
anybody  got  tired  hearing  John  East 
spaak  against  the  cigarette  tax  in 
NcMth  Carolina,  he  would  not  be  upset 
that  he  thought  it  was  about  time  to 
gojto  bed,  turn  the  thing  off  and  turn 
it  pack  on  in  the  morning  and  see  if 
Jo«N  was  still  at  it,  still  carrying  on 
the  fight. 

i:  can  recall  the  days  when  my 
father,  the  late  Huey  Lone,  would  take 
his  case  to  the  people  of^LOuisiana, 
Ne  V  Orleans,  for  example,  go  on  radio 
about  6  o'clock,  start  saying.  "Call  all 
yoi  ir  friends.  This  is  Huey  Long,  and  I 
am  going  to  be  talking  for  quite  a 
while.  There  will  be  nothing  impor- 
tait  the  next  few  minutes.  Call  all 
your  friends,  tell  them  what  is  going 
on  tell  them  about  the  corruption 
do  vn  at  city  hall,"  one  thing  and  an- 
ot!  ler. 

Be  would  be  at  it  until  past  mid- 
night. I  can  recall  as  a  youngster  that 
I  would  meet  with  some  other  young 
fellows.  We  played  poker  with  match- 
stiiiks.  When  we  got  tired  of  that,  we 
would  go  somewhere  to  get  a  ham- 
burger, then  drive  out  to  the  lake 
front,  have  a  beer  on  the  way,  and  go 
out  and  swim  in  the  lake  and  go  some- 
where else  and  there  was  Huey  still  at 
it.  He  would  keep  going  on  and  on.  It 
di(  1  not  bother  us  he  was  still  talking. 
Once  in  a  while  we  would  go  some- 
where and  we  would  hear  his  voice  or 
pa  ss  some  house  and  hear  it. 

Xots  of  people  went  to  bed.  It  did  not 
mike  them  mad,  especially  if  they 
aff-eed  with  him.  If  they  did  not  agree 
with  him,  they  probably  did  not  listen 
long  anyway.  People  interested  contin- 
ued to  listen. 

poes  the  Senator  see  any  reason 
so  meone  would  get  mad  at  him  if  he  is 
sceaking  for  Louisiana  and  he  is  get- 
tiiig  a  lot  of  encouragement  from  con- 
stituents? 

Suppose  they  are  trying  to  close 
Ptrt  Polk.  The  Senator  is  up  there 


making  a  speech.  People  in  some  part 
of  the  State  might  not  care  about  Fort 
Polk  aid  not  bother  to  listen.  They 
know  the  Senator  is  fighting  for  his 
State. 

Does  I  the  Senator  think  someone 
would  ket  mad  at  him  because  they 
get  tired  and  go  to  bed? 

Mr.  jpHNSTON.  The  Senator  is  ab- 
soluteljTcorrect.  You  know,  sometimes 
even  a1  battle  that  is  doomed  to  fail, 
that  is  i^oing  to  be  foredoomed  to  fail- 
ure. Senators  look  best  in  fighting  and 
losing,  especially  if  they  fight  hard 
and  loi^g  and  go  down  valiantly  and 
bravelyt 

So  wjhat  the  Senator  is  saying,  I 
mean  we  know  what  the  special  inter- 
est of  the  different  States  are.  I  can 
name  my  different  friends. 

My  friend  here  I  know  it  is  rice  and 
there  is  no  way  that  the  people  of  Ar- 
kansas could  hear  too  much  about  the 
good  job  that  Senator  Pryor  does  for 
rice.  You  know,  he  helped  mold  that 
rice  provision  in  the  ag  bill.  They 
would  like  to  hear,  I  am  sure,  hours 
from  him  fighting  for  rice. 

And  my  friend  next  to  me.  Senator 
Leahy,  I  fought,  I  know,  for  milk,  and 
almost  singlehandedly  put  in  some 
provisions  in  that  ag  bill  on  milk. 

I  can  go  right  down  the  Senate  and 
identif;r  with  every  Senator  what  it  is 
that  h;  has  fought  for  most  for  his 
State. 

Mr.  lONG.  Will  the  Senator  just  let 
me  int<  irrupt  him?  Let  me  follow  this  a 
momert.  Suppose  Senator  Pryor  is 
fighting  for  the  rice  people.  Some 
fellow  times  in.  He  is  a  cotton  farmer. 
Does  the  Senator  think  that  cotton 
farmer  will  get  mad  at  Senator  Pryor 
becaus;  he  is  fighting  for  the  rice 
farmer  ? 

Mr.  .  OHNSTON.  No.  He  is  going  to 
send  a  wire  to  Russeu.  Long,  his  Sena- 
tor, "S  ly  something  for  cotton." 

Mr.  1  lONG.  The  point  I  have  in  mind 
is  that  the  cotton  farmer  in  Arkansas 
or  the  forestry  man,  the  tree  farmer, 
would  probably  say,  "Old  David  really 
made  i  fight.  He  really  made  one  ter- 
rific fight  for  those  rice  farmers. 

kve  no  doubt  that  when  the  time 
when  we  cotton  farmers  are 
fire,  he  will  make  equally  as 
fight  for  us." 

timber  man  will  say,  "I  know 

more  of  us  tree  farmers  than 

lers.  I  have  no  doubt  when 

farmers  have  their  back  to 

you  can  count  on  David 

to  keep  them  up  all  night  and 

next  day  fighting  for  the  tree 

the  Senator  see  any  reason  why 
Id  be  other  than  that,  why  they 
would  I  say  do  not  vote  for  him  because 
he  tried  to  help  the  rice  farmers?  No. 
They  would  say  he  looks  after  his  con- 
stituefits. 

Mr.  JOHNSTON.  The  Senator  is  ab- 
solute y  correct. 


You  know,  this  body  in  addition  to 
being  a  great  legislative  body  is  consid- 
ered by  the  American  people  to  a  large 
extent  to  be  an  extension  of  the  thea- 
ter. And  in  fact  many  of  the  great  Sen- 
ators who  have  occupied  this  body 
have  been  great  theatrical  personal- 
ities. 

Senator  Dirksen,  for  example,  made 
I  do  not  know  how  much  money  he 
made,  but  he  nuule  a  big  hit  with  his 
recordings.  You  remember  he  had  his 
voice  and  they  iised  to  have  the  Ev 
and  Charley  show  which  was  very 
good  on  television.  He  was  a  wonderful 
theatrical  personality. 

The  historical  figures  through  the 
years  from  Clay  and  Calhoun  you  read 
in  your  history  books.  These  people  in 
the  battles  they  fought  and  the  histo- 
ry they  made  right  here  in  this  body 
was  theater  as  well  as  history,  and  I 
would  love  myself  to  be  able  to  go  take 
the  tapes  of  that  television  camera 
which  was  not  there  and  listen  to 
those  debates  of  Clay  and  Calhoun. 

Maybe  they  could  have  avoided  the 
Civil  War  if  they  had  had  television  at 
that  time  because  they  would  never 
come  to  an  agreement  about  anything. 
They  would  still  be  here  talking. 

Mr.  LONG.  Maybe  they  would  stir 
the  war  up  a  lot  quicker  if  they  had 
been  on  television. 

Mr.  JOHNSTON.  It  would  have  been 
fundamentally  different.  So  Ameri- 
cans would  like  to  look  at  this  place  as 
theater. 

I  think  about  some  Members  that  I 
served  with  through  the  years.  Hubert 
Humphrey  was  a  great  speaker. 

Gosh,  how  many  people  would  like 
to  turn  on  their  television  and  hear 
Ted  Kinnedt?  I  could  see  our  friend 
Senator  Kennedy  walk  into  this  body 
now.  and  you  can  hear  the  whispers 
around  the  galleries  when  he  begins  to 
speak.  Now  if  television  were  here, 
that  would  be  all  the  more  reason.  I 
think  C-SPAN  ratings  could  go  up  a 
good  bit  if  we  had  television  here. 

The  problem  is  that  as  the  ratings 
went  up,  so  would  the  length  of  the 
speeches.  They  would  start  out  too 
long  but,  as  the  ratings  went  up.  they 
would  be  interminable. 

Mr.  LONG.  Could  the  Senator  advise 
me  about  this  aspect  of  it?  Let  us 
assume  that  the  Senator  had  enough 
actor  in  his  blood  to  be  a  good  per- 
former, which  he  is— he  is  a  good  per- 
former, whether  he  has  any  acting  po- 
tential or  not.  So  the  Senator  has  that 
going  for  him.  And  let  us  say,  for  the 
sake  of  argimient,  that  the  Senator 
starts  making  his  fight  for  the  disad- 
vantaged people  of  Louisiana.  It  could 
be  any  group. 

Now.  let  us  assume  the  Senator  is  on 
this  floor  day  in  and  day  out  talking 
about  the  trappers,  the  muskrat  trap- 
pers are  getting  the  worst  of  it.  and 
then  the  otter  trappers  and  the  trap- 
pers that  are  trapping  those  alligators 
are  getting  the  worst  of  it.  He  is 


making  this  fight  day  in  and  day  out. 
at  least  a  speech  a  day,  at  conilderable 
length.  Then  the  people  turn  on  the 
television  at  every  opportunity,  the 
trappers  in  south  Loulsiuia  turn  it  on 
and  expect  to  see  Bennett  Joknron 
carry  on  his  fight  for  the  trapper. 
Then  somebody  asks  the  question: 
"Where  in  the  devil  is  RtrsaEix  Lonq? 
Why  doesn't  he  say  something?  I  don't 
even  see  him  sitting  there,  but  when 
he  is  there,  he  is  sitting  like  a  bump  on 
a  log  and  hasn't  even  opened  his 
mouth." 

Can  the  Senittor  predict  what  would 
happen  next? 

Mr.  JOHNSTON.  My  prediction  is 
that  RusaiLL  Long  would  be  here  on 
the  floor  making  a  valiant  fight.  But 
the  problem.  I  believe,  then  would  be 
that  the  distinguished  senior  Senator 
from  Louisiana  would  have  a  hard 
time  finding  time  on  the  schedule  of 
the  Senate  to  make  that  speech  be- 
cause every  other  Senator  would  be 
over  here  trying  to  make  his  or  her 
speech.  I  believe  we  would  have  to 
lengthen  out  the  day  and,  in  fact, 
lengthen  out  the  week.  There  would 
be  no  chance  of  being  off  on  Friday 
early  in  the  session.  Oh,  no,  we  would 
be  here  with  the  television  cameras 
grinding  away,  making  great  histrionic 
performances,  even  if  it  did  not 
amount  to  much  In  terms  of  the  busi- 
ness of  the  Senate. 

Mr.  LONG.  The  Senator  knows,  does 
he  not,  that  we  are  really  not  getting 
much  done  these  days  compared  to 
what  it  used  to  be.  It  used  to  be  we 
would  call  up  the  appropriation  bills, 
every  last  one  of  them,  and  would  not 
have  to  resort  to  a  continuing  resolu- 
tion. Nowadays,  almost  every  session 
we  have  to  pass  many  appropriation 
bills  by  continuing  resolution. 

The  Senator  knows  what  that 
means.  It  means  the  individual  items 
do  not  receive  the  attention  they  are 
entitled  to  receive  for  lack  of  time:  is 
that  not  right? 

Mr.  JOHNSTON.  The  Senator  is  ex- 
actly correct.  And  if  I  may  recall  the 
closing  days  of  this  last  session,  as  the 
Senator  remembers,  we  got  out  on  De- 
cember 21,  which  is  about  a  month  or 
actually  2  months  later  than  they  had 
originally  scheduled.  The  only  way  we 
got  out  was  to  get  the  continuing  reso- 
lution out  in  a  shorter  time  actually 
than  we  figured  we  would.  That  was 
the  only  way  we  could  do  that. 

I  had  the  duty  of  being  the  minority 
floor  manager  of  that  bill.  The  only 
way  we  could  do  it  was  we  stayed  here 
late  at  night  and  we  began  to  Just  rush 
the  amendments  through,  with  very 
little  debate,  discouraged  debate,  made 
motions  to  table,  and  did  all  those 
things,  stepped  on  a  few  Senator's 
feet,  but  in  the  process  we  finally  got 
out  of  here  on  December  21  at  about  7 
p.m..  which  was  bumping  right  on  the 
underside  of  Christmas.  And  I  guess 
we  could  have  filled  up  the  Christmas 


holiday  and  gone  until  New  Year's 
Day. 

But  the  fact  of  the  matter  i«  it  was 
hard  enough  even  then  without  the  In- 
trusion of  television.  Now,  Just  what 
would  it  be  if  we  had  television?  It 
would  not  be  December  21.  We  would 
not  be  able  to  go  back  and  see  our  con- 
itltutents  at  any  time  during  January. 
We  would  be  here,  slaves  to  the  boob 
tube,  making  our  speeches  intermina- 
bly, defending  ourselves  before  the 
folks  back  home  to  show  that  we  are 
an  active  Senator  on  the  floor  making 
speeches. 

Mr.  LONG.  The  Senator  knows,  does 
he  not.  that  anytime  we  bring  a  major 
controversial  piece  of  letfUatlon 
before  the  Senate  the  key  points  in 
controversy  are  discussed  over  and 
over  and  over  again  by  the  various 
Senators.  There  is  Just  a  great  deal  of 
repetition.  He  knows  this.  I  believe, 
and  he  can  either  confirm  it  or  not. 
but  I  think  he  knows  it.  If  the  Senator 
is  preparing  a  speech  even  now  with- 
out television,  if  he  had  a  good  point 
to  make  in  favor  of  some  of  his  con- 
stituents, be  it  the  Teamsters  or  be  it 
the  hod  carriers  or  the  bricklayers, 
whoever  it  may  be.  if  he  had  this 
speech  that  is  going  to  be  good  for  his 
coiutltuents  and  there  is  something  in 
that  bill  that  very  vitally  affects  him; 
it  does  not  keep  him  from  saying  this 
good  point  that  could  be  made  just  be- 
cause somebody  else  said  it.  He  will  go 
right  on  and  say  it  again. 

You  ask  him,  "Why,  if  someone  said 
it,  why  do  you  say  that?  That  has  al- 
ready been  said." 

I  have  never  heard  anybody  ask 
that,  but  suppose  they  did.  "Why  did 
you  say  that?  That  has  already  been 
said."  Well,  the  Senator  would  say: 
"Anything  that  is  that  good  deserves 
to  be  said  over  and  over,"  would  he 
not?  That  is  what  the  Senator  would 
do. 

Has  the  Senator  ever  known  a  case 
of  a  Senator  to  decline  to  make  a  good 
point  for  his  side  because  somebody 
had  already  said  it? 

Mr.  JOHNSTON.  Well,  some  Sena- 
tors have  the  grace,  on  occasion,  not  to 
say  a  point  that  has  been  said  over  and 
over  again  and  sometimes  not  to  make 
even  a  good  speech,  maybe  even  one 
that  has  not  been  made,  because  they 
figure  the  die  is  already  cast  and  it  is 
going  to  pass  overwhelmingly. 

But  not  if  we  have  television  in  the 
Senate.  There  will  never  be  a  good 
point  that  will  not  be  repeated  over 
and  over  again.  There  will  not  even  be 
a  bad  speech  that  will  be  written  and 
not  stated.  There  will  never  be  a 
speech  that  is  put  into  the  Reoord  and 
not  stated.  It  will  be  stated  in  painful 
detail,  down  to  the  last  syllable  of  re- 
corded time.  And  I  can  tell  you  that 
that  time  will  last  much  later  and 
much  longer  than  it  is  right  now. 
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I  see  my  distinguished  colleague 
from  Maryland  on  his  feet.  By  the 
way,  I  believe  the  distinguished  Sena- 
tor from  Maryland  would  be  very  good 
on  television. 

Mr.  LONG.  He  would  be  good  any- 
where. 

Mr.  JOHNSTON.  He  may  be  one  of 
those  who  is  an  inherent  Shakespeare- 
an actor.  The  words  would  roll  off  his 
tongue  and  the  thoughts  would  come 
out  of  his  mind  and  he  would  mobilize 
the  English  language  and  also,  in  the 
process,  mobilize  a  lot  of  C-SPAN 
junkies  out  there.  And  even  he,  in  all 
of  his  humility,  might  want  to  see  his 
face  on  the  tube. 

Mr.  MATHIAS.  Except  for  one 
thing,  if  the  Senator  will  yield,  that  I 
am  not  going  to  be  around  here  all 
that  long.  I  am  not  working  for 
myself.   I   am   just   working   for   the 

Mr.  JOHNSTON.  The  Senator 
might  change  his  mind. 
Mr.  MATHIAS.  Too  late;  too  late. 
Mr.  JOHNSTON.  As  the  specter  of 
television  looms  on  the  scene.  And  if 
the  Senator  saw  on  that  test  run  how 
he  might  look,  he  may  clamor  to  run 
for  just  another  one  term.  In  fact.  I 
believe  the  Senator  might  become  a 
hero  of  the  airways  were  he  here. 

Mr.  MATHIAS.  The  Senator  tempts 
me  to  verse.  I  do  not  want  to  interrupt 
the  flow  of  his  thought,  but  the  idea 
of  being  able  to  recite  poetry  in  the 
Senate,  even  without  television,  is  a 
very  strong  medicine.  The  Senator 
from  Louisiana  proved  it  by  his  ster- 
ling verse  yesterday.  I  wonder  if  he 
would  let  me  just  respond  to  his  verse 
of  yesterday. 

Mr.  JOHNSTON.  I  would  be  very 
pleased  to  hear  the  Senator  from 
Maryland. 

Mr.  MATHIAS.  Well,  I  do  not  know 
that  the  Senator  from  Louisiana  was 
on  the  floor  when  this  occurred,  but  I 
would  point  out  that  there  were  two 
noteworthy  events  that  occurred  this 
past  weekend.  They  are  linked  togeth- 
er in  a  way  that  may  not  be  immedi- 
ately obvious  to  everyone. 

On  February  1,  the  President  issued 
the  first  sequester  order  under  the 
Gramm-Rudman-HoUings  Act.  On 
February  2,  Ground  Hog  Day  was  cele- 
brated. 

Now,  the  latter  event,  as  you  know, 
is  a  harmless,  happy,  sentimental 
event  of  traditional  folklore. 

Mr.  LONG.  We  saw  our  shadow  on 
that  day. 

Mr.  MATHIAS.  That  is  right.  But 
the  former  event  could  be  tradition 
with  a  lot  more  devastating  conse- 
quences. 

Few  of  us  actually  rely  on  the  prog- 
nostications of  the  groundhog  to  pre- 
dict the  weather,  but  unfortunately 
under  Gramm-Rudman-Hollings.  we 
will  rely  on  uncertain  economic  data 
with  automatic  budgetary  conse- 
quences bypassing  national  and  ration- 


al responsible  decisionmaking.  It  was 
for  this  reason  that  some  of  my  col- 
leagues joined  with  me  in  offering  a 
reaolution.  Senate  Resolution  312.  to 
substitute  the  careful  deliberations 
cukninating  in  the  reconciliation  bill 
foH  the  mechanized  nondefense  cuts  in 
thi  sequestering.  Yesterday  we 
lesmed  from  some  well-chosen  cou- 
plets of  the  junior  Senator  from  Lou- 
isiana that  we  were  joined  in  our  ef- 
f  otts  by  the  authors  of  Senate  Resolu- 
tion 320,  a  resolution  that  seeks  the 
saDie  outcome  by  the  same  method, 
lo  it  is  to  them,  I  say  to  the  senior 
jator  from  Louisiana,  and  particu- 
laiby  to  the  bard  of  the  bayous,  that  I 
deaicate  this  little  verse: 


February  4,  1986 


AN  ODE  TO  THE  BARD  OF  THE  BAYOO 

Senator  Johnston  inquired,    "What's  in  a 
name?" 

Esj>ecially  when  the  resolution's  the  same. 

So|312  and  320  are  now  one  resolution, 

Tal'geted  toward  a  better  solution. 

W^'ll  all  owe  these  gentlemen  our  undying 
thanks, 

Po-  together  we'll  lower  our  debt  to  the 
banks. 

Lli  ten,  all  Senators  hope  is  not  lost: 

Se  lators  joined  can  surely  cut  costs. 

Le ;  us  get  rid  of  this  mechanical  sequester; 

So  the  Senate  is  more  than  just  a  court 
jester. 

0\  r  plan,  for  the  deficit,  will  make  a  large 
dent. 

Rither  than  cutting  by  "anonymous  con- 
sent." 

Gl  ire  us  reconciliation  for  nondefense. 

Aid    we'll    congratulate     you     for    good 
conunon  sense. 

Tl  e  people  will  be  the  ultimate  winners, 

Ai  Senators  turn  into  statesmen  from  sin- 
ners. 

W  !  thank  our  colleagues  from  the  minority, 

T  ley  deserve  praise,  no  matter  who  had  pri- 
ority. 

T(  igether,  we  know,  there's  much  we  can  do 

W  ith  Green  Mountain  Pat  and  the  "Bard  of 
the  Bayou." 

Mr.  JOHNSTON.  Mr.  President,  I 
tliink  that  is  an  exceedingly  fine 
p  >etic  verse. 

Mr.  MATHIAS.  Actually,  that  one 
visrse  is  why  I  might  have  had,  with 
s(  ime  reluctance,  this  proceeding  tele- 
vsed. 

Mr.  JOHNSTON.  The  Senator  has 
a  most  persuaded  me  to  have  televi- 
si  on  so  we  could  have  that  forever  pre- 
s  srved  for  posterity.  I  would  have  the 
frst  little  cassette  available  to  grab 
c  ose  to  my  betamax  and  I  would 
VI  atch  that  every  evening  when  I  got 
out  of  a  hard  day  at  the  Senate.  I 
M  ould  get  out  the  proliferous  words  of 
tie  Senator  from  the  cornfields  of 
Jlaryland  and  listen  to  that  poetry. 
1  'hat  is,  of  course,  after  I  watch  the  re- 
ijiainder  of  C-SPAN  that  day.  Of 
course,  I  would  not  get  home  in  the 
aarly  evening  if  television  were  here  in 
ttie  Senate  to  watch  the  replay  of  C- 
3PAN.  This  would  be  about  2  a.m. 
♦hen  all  the  Senators  thought  that 
iiost  of  the  people  had  gone  to  bed. 
'  'hen  they  could  start  the  replay  be- 


cause t  lat  is  about  the  time  when  we 
would  I  et  home  if  we  had  television  in 
the  Sei  Ate. 

But  ihe  poem  was  very  good  and  I 
would  lope  that  I  could  get  a  copy  of 
that  to  take  back  to  all  my  friends  and 
constituents. 

Mr.  MATHIAS.  I  am  sure  the  Sena- 
tor cait  have  as  many  copies  as  he 
likes. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  from  Louisiana  ■ 
missed  the  early  part  of  my  speech.  I 
fear  hi;  may  not  have  been  available 
where   here  was  a  squawk  box. 

Mr.  I ONG.  Mr.  President,  I  regret  to 
say  th)  it  I  did  miss  that.  I  was  talking 
to  the  minority  leader  on  a  matter 
having  to  do  with  this  measure.  It  was 
my  grctat  misfortune  not  to  hear  the 
distingquished  Senator's  speech.  I 
would  appreciate  it  if  the  Senator 
would  bring  me  up  to  date  and  summa- 
rize so^e  of  the  material  he  has  cov- 
ered. I  know  he  has  been  making  a 
very  thoughtful  speech  on  it. 

Mr.JjOHNSTON.  Well,  Mr.  Presi- 
dent, l^hope  I  am  able  to  recall  the  de- 
tails of  it  because  as  I  heard  it  come 
off  my  lips  I  was  even  surprised  at 
some  9f  it.  There  were  some  things  I 
said  ejven  before  I  thought.  I  know 
they  will  be  recorded  for  posterity 
here  in  the  Congressional  Record. 

Mr.  TPresident,  one  of  the  things  I 
said,  itid  I  would  like  to  know  what 
the  Senator  thinks  about  this,  is  I 
questioned  whether  or  not  we  should 
ever  nave  television  in  the  Senate 
unless  we  also  had  a  unanimous-con- 
sent agreement.  For  obvious  reasons, 
that  aeems  like  a  minimum  condition 
for  halving  television  in  the  Senate. 

Mr.JLONG.  If  the  Senator  will  yield 
on  thfc^ point,  I  would  ask  the  Senator, 
Did  We  know  in  the  orignial  proposal 
by  S^ator  Byrd  there  was  language 
to  the  effect? 

I  will  ask  a  page  to  bring  me  a  copy 
of  the  resolution. 
On  bage  2  it  says,  under  section  3: 
ProAnded  that  during  any  television  and/ 
or  racao  broadcasts,  time  shall  be  divided 
and  controlled  in  such  ways  as  to  assure 
equal  time  to  both  the  majority  and  minori- 
ty parties. 

The  Senator  will  notice  there  is  a 
line  stricken  through  that. 
Mr.  JOHNSTON.  What  page  is  that? 
MrJ  LONG.  Page  2,  starting  at  line  3. 
The  Iknguage  has  been  stricken.  There 
has  been  a  line  drawn  through  it. 
Wha|  it  said  before  it  was  stricken 
was,  is  the  Senator  can  see, 

Protided  that  during  any  television  and/ 
or  ra4io  broadcasts,  time  shall  be  divided 
and  controlled  in  such  a  way  as  to  assure 
equal  ^ime  to  both  the  majority  and  minori- 
ty paijties. 
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Mr.  JOHNSTON.  If  the  Senator  will 
yield,  that  really  does  not  get  to  the 
point  because  that  protects  the  major- 
ity and  minority  party,  but  you  might 
have  one-half  of  the  time  immemorial. 


with  no  time  agreement.  So  if  some- 
body on  their  side  makes  a  2-hour 
speech,  somebody  on  our  side  would 
then  have  2  hours,  or  some  series  of 
people,  and  there  would  be  no  way  to 
control  it. 

I  am  not  nearly  as  worried  about  not 
getting  half  the  time  as  I  am  worried 
about  half  of  the  time  being  twice  too 
long. 

Mr.  LONG.  That  language  was  pro- 
posed by  Mr.  Byro  when  he  intro- 
duced the  resolution.  That  is  what  it 
means  to  me  the  way  it  appears.  This 
was  offered  by  himself,  Mr.  Oorz.  and 
Mr.  BtniPERS. 

So  the  resolution  went  to  the  com- 
mittee with  a  proposal  for  limiting 
debate.  That  is  certainly  what  that 
means.  The  committee  struck  it. 

I  cannot  find  words  to  fully  express 
my  disapisointment  at  that.  We  spent 
all  this  time  in  these  years  asking  the 
committee  to  give  us  some  rules  and 
some  thoughtful  suggestions  as  to  how 
we  could  control  this  to  prevent  the 
abuse  that  Senators  fear  and  I  fear. 
After  4  years,  somebody  suggested 
something  and  they  luiocked  it  out  in 
the  committee. 

What  the  Senator  fears  above  all  is 
that  the  Senate  will  not  be  able  to  get 
its  job  done.  We  would  at  least  have 
been  protected  to  a  considerable 
degree  by  a  provision  which  was  strick- 
en. 

Mr.  JOHNSTON.  What  I  was  saying 
earlier  today,  if  the  distinguished  Sen- 
ator will  yield,  was  that  even  if  you 
had  said  that  you  can  have  television 
in  the  Senate  only  when  there  is  unan- 
imous consent,  I  would  even  oppose 
that.  I  might  have  to  take  it  if  there 
are  too  many  Senators.  We  have  to 
abide  by  the  rules,  however  improvi- 
dently  they  may  be  set.  But  even  by 
unanimous  consent  I  would  oppose  it 
because  it  seems  to  me  it  would  be 
very,  very  difficult  to  get  a  unanimous 
consent. 

Right  now  on  a  bill  that  is  not  terri- 
bly controversial  you  can  usually  get  it 
heard  with  2  hours  on  a  side  or  maybe 
3  hours  on  a  side  or  whatever  and 
finish  it  up  during  the  day,  maybe 
with  each  amendment  to  be  30  min- 
utes with  15  minutes  on  a  side.  But  if 
it  involved  the  right  to  be  seen  and 
heard  on  television,  I  think  it  would  be 
uncommonly  difficult  to  get  unani- 
mous-consent agreements.  It  is  hard 
enough  right  now.  Senators  want  to  be 
protected  in  their  right  to  speak.  But 
if  it  involved  television,  it  seems  to  me 
unanimous-consent  agreements  would 
be  very,  very  hard,  because  the  rule 
would  be  when  they  send  out  the  hot- 
line the  administrative  assistant,  or  if 
not  the  administrative  assistant,  the 
pressman,  would  call  back  over  and 
say,  "Protect  Senator  Johnston.  He 
wants  1  hour  to  speak." 

Then  they  would  get  off  to  write  up 
a  speech  for  you  to  make  on  any  sub- 
ject. 


Mr.  LONG.  One  of  the  things  that 
bothers  me  about  that  is  that  it  is  dif- 
ficult to  see  how  that  could  be  geared 
to  the  cloture  rule.  Suppose  we  con- 
trolled time  by  invoking  cloture.  If  we 
do  that,  as  the  Senator  so  well  knows, 
every  Senator  has  1  hour  available  to 
him.  He  can  use  the  hour  for  discuss- 
ing any  amendment  he  wants  to  dis- 
cuss, but  he  only  has  the  1  hour.  It 
seems  to  me  that  it  would  be  inappro- 
priate, if  cloture  had  been  voted,  to 
have  this  provision,  because  every  Sen- 
ator can  speak  for  1  hour.  Under  those 
circumstances.  I  do  not  see  why  you 
would  need  any  further  control. 

Time  would  be  controlled,  but  it 
would  not  be  controlled  for  the  pur- 
pose of  assuring  an  equal  amount  of 
conversation  by  Democrats  and  by  Re- 
publicans. It  could  be  controlled  to 
assure  that  every  Senator  would  have 
his  1  hour.  I  see  no  problem  with  that. 

I  wonder  what  the  Senator  thinks 
about  that. 

Mr.  JOHNSTON.  The  problem  I  see 
with  it  is  that  we  would  be  invoking 
cloture  for  the  television  and  not  for 
the  business  of  the  Senate.  I  think  we 
should  invoke  cloture  only  when  we 
need  to  get  on  and  get  a  bill  passed, 
when  we  have  had  enough  debate  and 
when  Senators  are  being  dilatory.  We 
should  not  have  to  invoke  cloture  in 
order  to  contain  the  excessive  desires 
of  Senators  to  be  seen  on  the  boob 
tube. 

What  I  have  said  is  that  it  would  be 
the  television  tail  wagging  the  Senate 
dog.  I  think  everything  would  then  be 
focused  on  how  to  maximize  the  cover- 
age of  television  rather  than  how  best 
to  do  the  business  of  the  Nation.  I 
think  anybody  who  says  it  is  not  going 
to  dramatically  and  fimdamentally 
change  the  way  we  do  business  either 
does  not  know  human  nature  or  does 
not  know  politics,  or  chooses  not  to  see 
what  I  see  is  the  obvious. 

Mr.  GORE.  Will  the  Senator  yield? 

Mr.  JOHNSTON.  Yes.  Mr.  Presi- 
dent, I  certainly  do. 

Mr.  GORE.  I  made  a  similar  point 
yesterday,  Mr.  President,  but  I  would 
like  to  repeat  it  in  a  different  form. 

The  concerns  raised  by  both  Sena- 
tors from  Louisiana  may  be  well 
founded,  they  may  not  be  well  found- 
ed. They  consist  of  speculation  and 
opinion  informed  by  experience  in  the 
Senate. 

There  has  been  an  experiment  in 
the  other  body.  Human  nature  is  not 
markedly  different  in  the  other  body 
than  it  is  in  this  one. 

Mr.  JOHNSTON.  But  the  rules  are 
fundamentally  different.  Mr.  Presi- 
dent. 

Mr.  GORE.  The  rules,  as  I  was  about 
to  say.  are  indeed  fundamentally  dif- 
ferent. In  spite  of  those  differences,  on 
many,  many  occasions,  the  other  )x)dy 
takes  up  legislation  under  what  is  re- 
ferred to  as  an  open  rule,  with  no  time 
limit  on  debate  whatever.  In  such  situ- 


ations. Members  desiring  to  speak  say 
their  piece.  Then,  when  the  debate 
naturally  winds  its  way  toward  a  con- 
clusion, there  is  either  a  vote  or.  more 
typically,  a  unanimous-consent  agree- 
ment to  vote  u  of  a  certain  hour. 

The  experience  In  the  other  body 
has  been  that  the  introduction  of  tele- 
vision  coverage  has  not  made  it  any 
more  difficult  to  get  such  unanimous- 
consent  agreements,  has  not  made  the 
debates  longer,  and,  in  fact— perhaps 
ironically— the  experience  of  the  other 
body  indicates  that  after  television 
was  introduced  to  that  Chamber,  the 
number  of  hours  spent  in  debate  was 
less  than  before  television  was  intro- 
duced. 

Doubtless,  a  great  portion  of  time 
consumed  in  debate,  both  before  and 
after  television  was  introduced  in  the 
other  body,  consisted  of  debate  under 
time  restrictions  of  the  kind  allowed  in 
the  House  rules.  My  point  is  that  a 
great  portion  of  it  also  consisted  of  un- 
limited debate. 

What  Members  of  the  other  body 
found  was  that  the  presence  of  televi- 
sion coverage  Introduces  a  discipline  of 
its  own  because  Members  who  make 
speeches  which  may  sound  mellifluous 
to  them  may  find  that  the  same 
speech  sounds  long-winded,  at  time  ir- 
relevant to  someone  else.  I  have  not 
heard  any  such  speeches  in  the  short 
time  I  have  been  a  Member  of  this 
body. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  has  not  been  on  the  floor  very 
much? 

Mr.  GORE.  My  point  Is  that  when 
the  Members  of  the  other  body  make 
speeches  that  are  quite  lengthy  and 
run  on.  they  hear  from  their  constitu- 
ents. This  feedback  imposes  a  new 
kind  of  discipline  and.  in  my  opinion, 
the  reduction  in  the  amount  of  time 
consumed  in  debate  after  the  introduc- 
tion of  television  into  the  other  body 
is  the  result  of  this  new  kind  of  disci- 
pline. 

We  have  an  opportunity  in  this 
body,  Mr.  President,  to  experiment 
with  television  in  order  to  ascertain 
whether  or  not  the  different  rules  of 
the  Senate  might  produce  a  different 
result  here  than  the  one  which  was 
produced  in  the  other  body.  The  reso- 
lution before  us  does  not  provide  the 
broadcasting  signal  to  the  networks  or 
to  C-SPAN  or  to  any  other  broadcast- 
ers. It  allows  us  to  get  some  experience 
with  it  in  a  closed-circuit  form  to  see 
whether  or  not  we  believe  rules 
changes  are  needed  prior  to  implemen- 
tation. 

Mr.  JOHNSTON.  If  the  Senator  will 
allow  me.  Mr.  President,  to  me.  a  test 
that  does  not  send  the  signal  out  there 
to  America  is  no  test  at  all.  because  it 
is  not  the  instrusiveness  of  the  lights 
or  the  camera  that  makes  the  differ- 
ence, it  is  the  fact  that  that  signal  is 
going  out  across  America.  That  is  the 


1566  CONGRESSIONAL  RECORD— SENATE 

thinar  that  Is  eoina  to  make  Senators    soeteh  for  benefit  of  the  television       (Mr. 


February  4. 1986 
)URENBERGER  assumed  the 


February  4,  1986  CONGRESSIONAL  RECORD— SENATE  1567 

American  people,  in  the  fuU  hearing    the  rule  about  where  we  state  how      Mr.  JOHNSTON.  Would  the  Senator 


1566 


CONGRESSIONAL  RECORD— SENATE 


IMI 


thing  that  is  going  to  make  Senators 
spealc  more  often  and  perhaps 
longer— at  least  more  often  and  on 
every  subject. 

Mr.  GORE.  If  the  Senator  wlU  yield 
further.  I  understand  that  point.  This 
resolution  in  no  way  precludes  the 
Senate  from  deciding  at  the  end  of 
this  proposed  test  period  to  have  a 
second  test  period,  more  venturesome, 
which  makes  the  signal  available  to 
the  public  only  on  an  experimental 
basis. 

Indeed,  when  the  other  body  intro- 
duced television  to  its  proceedings,  it 
had  Just  such  a  test  period,  90  days  in 
duration.  I,  personally,  speaking  only 
as  one  Senator,  would  not  oppose 
having  such  a  second  experimental 
period  commencing  at  the  end  of  this 
proposed  period.  It  might  be  benefi- 
cial. 

My  point  is  that  nothing  in  this  res- 
olution prevents  us  from  doing  that. 
Nothing  in  this  resolution  prevents  us 
from  making  sweeping  rules  changes 
or  more  modest  rules  changes  at  the 
time  that  we  end  the  test  period  and 
decide  to  go  one  step  further. 

Mr.  JOHNSTON.  Mr.  President,  I 
say  to  the  Senator  that  he  has  put  as 
good  a  face  on  a  bad  case  as  I  can 
imagine,  which  is  one  reason,  by  the 
way,  that  he  would  be.  as  they  say 
back  home,  a  dynamite  speaker  on  tel- 
evision. I  guess  if  I  were  the  Senator 
from  Tennessee,  I  would  be  for  televi- 
sion, but  I  am  not  going  to  look  so 
good. 

I  must  say  to  the  Senator  from  Ten- 
nessee that  there  are  such  fundamen- 
tal differences  in  the  House  and  the 
Senate. 

I  know  occasionally  there  will  be  a 
bill  with  an  open  rule,  but  that  is  a 
great  exception  where  you  have  unlim- 
ited debate,  particularly  on  the  tough 
questions.  I  might  also  say  there  is 
not— oh,  maybe  there  is  one  Presiden- 
tial candidate  in  the  House,  but  there 
must  be  10  actual  and  50  potential 
Presidential  candidates  in  the  Senate 
just  waiting  to  be  made  by  the  televi- 
sion tube. 

Now.  that  may  or  may  not  be  in  the 
public  interest,  but  for  those  of  us  who 
want  to  occasionally  get  home  to  have 
dinner  with  and  see  the  family,  it 
would  certainly  extend  our  hours  of 
work  to  be  in  the  Senate  and  partici- 
pate in  the  making  of  the  President, 
1988. 

Mr.  GORE.  If  the  Senator  will  yield 
further,  again,  the  Senator's  specula- 
tion may  or  may  not  be  accurate.  Only 
a  test  period  would  prove  whether  or 
not  the  Senator's  predictions  are  accu- 
rate. 

I  would  like  to  make  two  points  in 
response.  First  of  all.  I  sometimes  have 
the  feeling  that  concerns  about  the 
televising  of  the  Senate  are  based 
upon  an  assiunption  that  body  is  going 
to  be  watching  and  the  attraction  of 
coming  to  the  Chamber  to  make  a 


speech  for  benefit  of  the  television 
cameras  woiild  be  so  overwhelming  as 
to  make  it  impossible  for  any  Senator 
to  qesist. 

liie  actual  experience  in  the  other 
bo<fcr  has  been  very  different.  Experi- 
ence has  shown  that  it  Is  very  rare  for 
one  of  the  television  networks  to  use  a 
clip  from  a  particulsu:  speech.  Many 
wht  may  have  in  mind  a  large  audi- 
encfe  for  a  speech  that  they  give  are  so 
frei  luently  disappointed  that  they  Just 
sto;  >  giving  speeches  for  that  purpose 
and  begin  giving  speeches  only  when 
they  really  care  about  the  subject  and 
feel  that  they  have  something  to  con- 
tribute to  the  debate. 

.  JOHNSTON.  If  I  may.  let  me  in- 
pt  the  Senator  at  that  point. 
GORE.  Siu^ly. 
r.  JOHNSTON.  First  of  all,  I  have 
se^  many,  many  House  Members 
spefiking  with  regularity  as  part  of  the 
eveiiing  news.  I  think  it  is  a  known 
phf  nomenon  that  a  number  of  House 
Mefcbers  have  been  made  real  TV  per- 
soi^alities  among  the  C-SPAN  group.  I 
do  mot  know  what  the  C-SPAN  audi- 
en<ieis. 

Mr.  GORE.  Twenty-three  million 
potential. 

If  r.  JOHNSTON.  It  is  rather  exten- 
sive. And  those  who  watch  C-SPAN 
are  usually  the  intelligentsia.  So  it  is 
an  Important  audience  and  many 
Members— I  will  not  name  their 
names;  you  can  name  them— have 
been  made  folk  heroes.  The  1 -minute 
time  they  have  reserved  for  House 
Mffnbers  I  know  was  abused  at  one 
time.  I  do  not  know  how  they  reined 
them  in.  But  the  Senator  will  recall 
thit  they  had  to  put  some  kind  of  cap 
onlthat  because  it  was  being  so  abused, 
anq  all  of  that  over  a  1-minute  time 
period  where  they  could  speak  out  on 
whatever  they  wished. 

So  I  think  it  would  be  quite  different 
in  the  Senate,  again  where  your 
debate  does  not  have  to  be  germane.  I 
think  the  House  debate  has  to  be 
stiiictly  germane,  does  it  not,  on  an 
opfen  rule? 
Mr  GORE  Yes. 

Mr!  JOHNSTON.  That  is  a  funda- 
mental difference.  You  could  not  get 
up  on  a  nongermane  amendment  and 
speak  to  the  issue  of  the  day  that  is 
co^iceming  people  in  Termessee.  The 
,tor  can  bring  up  his  amendment. 
It  I  may  be  true  that  a  lot  of  Senators, 
lei  us  say,  if  they  were  not  directly  af- 
fected by  Conrail  or  directly  affected 
bs  its  antitrust  provisions,  might  not 
want  to  get  up  and  make  a  big  speech. 
BQt  if  they  could  put  an  abortion 
aiiiendment  on  there  or  a— well,  you 
csn  name  the  multitude  of  issues  that 
aBe  important  issues  of  the  day— if 
they  could  attach  those  amendments 
sq  that  they  could  be  speaking  to  the 
iskue  and  in  the  way  that  they  wanted 
t* ,  then  I  would  suggest  the  premium 
OH  being  on  television  would  be  much 
gi  eater  than  it  is  in  the  House. 


February  4, 1986 


February  4,  1986 


CONGRESSIONAL  RECORD— SENATE 


1567 


(Mr.  1  )URENBEROER  assumed  the' 
chair.)  T 

Mr.  GORE.  Again,  only  a  test  period 
would  determine  which  of  us  is  correct 
about  tlhat  particular  argument.  Let 
me  mo^e,  though,  to  the  second  point 
that  I  wanted  to  make  because  I  think 
it  also  B  fundamental.  Do  we  want  to 
diminish  the  prominence  and  the  abili- 
ty of  the  Senate  to  influence  thought 
in  this  country  and  to  share  with  the 
Americin  people  not  only  what  deci- 
sions we  make  but  the  method  by 
which  we  go  about  making  them? 

One  of  the  purposes  of  the  Senate  in 
the  Constitution  is  to  be  the  premiere 
debating  fonun  in  this  land.  If  our 
reason  for  keeping  broadcast  coverage 
away  from  the  Senate  is  a  fear  that  if 
more  Americans  pay  attention  to  what 
we  are  <  doing,  we  will  have  to  change 
the  way  we  go  about  it,  then  that  is  a 
view  of Ithe  Senate  that  I  do  not  think 
I  share]  I  think  we  should  seek  ways  to 
enhance  the  prominence  of  the 
Senate!  In  an  age  when  television  did 
not  exut,  this  question  did  not  present 
itself.  "The  Senate  and  the  House  were 
equally  prominent,  equally  accessible 
to  the  dominant  communications 
mediui^  of  that  age.  And  the  Ameri- 
can people  had  equal  access  to  the  ar- 
gimients  that  were  presented  on  the 
floor  of  the  House  and  on  the  floor  of 
the  Senate. 

That  has  changed  dramatically.  As 
the  Senator  from  Louisiana  said  a 
momeiit  ago,  he  has  frequently  seen 
Members  of  the  House  on  the  evening 
televisibn  news  debating  the  Issues 
before :  America.  The  Senator  from 
Louisiana  rarely  has  seen  Members  of 
the  Senate  debating  the  same  issues 
except  in  front  of  the  phony  bookcase 
with  the  flag  on  either  side  or  the 
phony  I  picture  of  the  Capitol  down  in 
the  recording  studio  or  up  in  the  radio 
and  television  press  gaJlery.  If  the 
issues  debated  on  the  floor  of  the 
Senate  were  accessible  to  the  Ameri- 
can people,  then  the  Senate  could 
regain ;  its  equal  stature  with  the 
in  the  minds  of  the  American 

stend  that  the  only  way  we  in- 
decisions in  this  country  and 
ly  way  we  influence  the  future 
;rica  is  by  putting  our  imprint 
tk  and  white  on  the  laws  which 
are  pissed  by  both  House  and  the 
Senate  and  sent  to  the  President  is  to 
ignore  reality  because  many  decisions 
are  made  in  this  country  long  before 
they  [are  reduced  to  writing  and 
brougnt  to  the  elected  representatives 
of  thei  people  for  their  concurrence  or 
rejection. 

The  decisions  are  made  as  the  Amer- 
ican pleople  consider  the  questions  and 
as  th(  y  debate  among  themselves  the 
value:  and  principles  involved.  If  we 
are  tc  play  the  role  envisioned  in  the 
Const  tution  for  the  Senate,  we  must 
debat ;  these  issues  in  full  view  -of  the 


American  people,  in  the  fuU  hearing 
of  the  American  people  and  not 
hidden  away  in  an  area  that  is  never 
penetrated  by  lightness  or  television 
or  radio  and  leave  the  field  to  the 
House  of  Representatives. 

Mr.  JOHNSTON.  Mr.  President,  I 
must  say  that  I  find  the  Senator's 
statement  that  the  Constitution  envi- 
sions television  in  the  Senate  to  be  a 
rather  novel  argument. 

Mr.  GORE.  Will  the  Senator  yield?  I 
do  not  think  I  said  that.  I  said  the 
Constitution  envisions  the  Senate  as 
the  primary  debating  body  in  this 
country.  Given  the  fact  that  television 
is  now  the  dominant  medium  of  com- 
munication in  America,  we  are  failing 
to  fulfill  the  role  envisioned  in  the 
Constitution  if  we  ignore  the  fact  of 
television. 

Mr.  JOHNSTON.  There  is  no  doubt 
that  what  the  Senator  says  is  correct 
about  the  fact  of  television. 

As  I  said  earlier,  politics  in  America 
today  is  spelled  t-e-1-e-v-l-s-i-o-n.  It  is 
not  spelled  the  way  it  used  to  be,  with 
stump  speeches  and  speeches  out 
there  in  Americana.  It  starts  and  ends 
with  television. 

Mr.  GORE.  Government  is  spelled 
the  same  way. 

Mr.  JOHNSTON.  Not  government. 
Serious  decisions  are  made  in  different 
ways.  The  really  serious  decisions 
about  most  of  the  legislation  we  pass 
here  is  made  in  committee,  where  you 
can  really  deal  with  the  intricacies  of 
the  legislation.  On  Conrail,  we  had  a 
meaningful  debate  on  the  floor  of  the 
Senate. 

Generally  speaking,  the  real  busi- 
ness is  not  done  here  on  the  floor.  If  it 
were  done  here  on  the  floor,  we  could 
not  have  the  present  rules  of  the 
Senate  allowing  for  imlimited  debate, 
because  we  would  not  have  time. 

What  I  am  saying  is  that  if  we  were 
to  allow  television  here,  then  the  play 
would  indeed  be  the  thing.  The  reality 
would  be  television,  and  the  reality 
would  no  longer  be  the  Intricacies  of 
amendments  and  bills  but  would  be 
the  image,  the  degree  of  charisma  that 
was  related  on  the  Senate  floor. 

The  first  rule  of  politics  is.  "Get  re- 
elected": and  I  guess  that  is  the  second 
and  third  rule,  too.  In  order  to  get  re- 
elected, you  have  to  get  on  television.  I 
fear  that  television  in  the  Senate 
would  mean  that  instead  of  being  leg- 
islators, we  would  try  to  be  TV  stars. 

I  should  like  to  address  myself  to 
one  point  the  Senator  made.  It  is  a 
strong  point  and  an  important  one. 
The  Senator  talks  about  the  trial 
period.  That  has  a  great  deal  of  appeal 
on  the  surface,  because  the  Senator 
says:  "Well,  for  a  period  of  6  months, 
let's  get  our  faces  out  there  in  Amer- 
ica. Then,  if  it  doesn't  work,  we  will 
stop  it,  or  if  it  needs  changing,  we  will 
change  it." 

My  answer  to  that  is  that  there 
would  be  no  way  to  stop  it.  It  is  like 


the  rule  about  where  we  state  how 
much  we  have  spent  on  mailings.  We 
have  talked  about  that  privately,  and 
everybody  says:  "Why  did  we  do  that 
to  ourselves?  That  was  a  great  mis- 
take." £>oes  the  Senator  think  any- 
body will  change  it?  Of  course  not. 

Mr.  GORE.  There  will  not  be  any 
mailings  after  March  15. 

Mr.  JOHNSTON.  That  is  probably 
right. 

Once  you  start  television  here,  who 
would  have  the  coiu-age  to  get  up  here 
and  say,  "Stop  it"?  Even  if  it  were  a 
great  mistake,  nobody  is  going  to  say. 
"We  will  take  away  that  right  of  the 
American  people."  Can  you  imagine 
the  number  of  people  who  would  have 
become  C-SPAN  Junkies  to  the  Senate 
and  who  might,  for  some  crazy  reason, 
be  interested  in  the  folk  ways  and 
some  of  the  inane  debates  we  have  in 
the  Senate?  You  could  never  take  that 
away  from  them.  They  would  flood  us 
with  cards  and  letters. 

Mr.  GORE.  Frankly,  I  am  surprised 
that  it  has  been  stopped  until  now. 

I  guess  I  have  to  say  that,  in  my 
mind,  it  would  be  no  more  difficult  to 
stop  television  in  the  Senate  after 
such  an  experiment  that  it  is  now.  if 
the  public  opinion  in  favor  of  televis- 
ing the  Senate  is  the  force  which  will 
prove  to  be  unstoppable.  That  force 
exists  today.  The  public  opinion  polls 
are  overwhelming. 

I  understand  the  Senator's  point, 
and  I  wanted  to  respond  briefly  to  the 
earlier  one,  because  a  very  similar  ar- 
gument was  made  before.  I  am  speak- 
ing now  of  the  argument  that  if  we 
open  up  the  Senate  to  television  cover- 
age and  more  people  are  aware  of 
what  the  Senate  Is  doing,  that  will 
change  the  character  of  debate. 

A  little  over  200  years  ago,  there  was 
a  debate  in  the  House  of  Commons. 
The  question  before  the  House  was: 
Should  newspaper  reporters  be  al- 
lowed to  cover  the  proceedings  of  the 
House  of  Commons? 

There  was  a  violent  argument,  and 
those  opposed  to  opening  up  the  pro- 
ceedings to  newspaper  reporters  said  it 
will  change  the  character  of  debate. 
One  of  them  said:  "The  day  may  come 
when  our  speeches  will  be  printed  and 
hawked  about  the  streets." 

The  statement  proved  to  be  prophet- 
ic, because  our  statements  in  the  U.S. 
Senate  are  now  printed  and  occasion- 
ally hawked  about  the  streets. 

Mr.  JOHNSTON.  And  that  is  not 
sufficient? 

Mr.  GORE.  But  would  the  Senator 
from  Louisiana  turn  back  the  clock 
and  prevent  newspaper  reporters  from 
having  access  to  these  debates,  so  that 
we  could  talk  only  to  ourselves,  so  that 
our  behavior  on  the  floor  would  not  be 
influenced  by  considerations  of  how 
our  statements  might  appear  to  those 
outside  this  Chamber? 


Mr.  JOHNSTON.  Would  the  Senator 
allow  me  to  select  which  newspaper  re- 
porters? 

Mr.  GORE.  I  appreciate  the  humor 
of  the  response.  But.  seriously,  in  phil- 
osophical terms,  the  argument  is  very 
similar.  I  wonder  it  the  Senator  sees 
that  similarity? 

Mr.  JOHNSTON.  It  may  be  the 
same  argimient  in  philosophical  terms. 
Of  course,  the  answer  is  that  neither  I 
nor  any  colleague  I  know  of  would 
want  to  keep  the  print  media  out.  It 
may  be  the  same  in  philosophical 
terms,  but  it  is  not  the  same  in  practi- 
cal terms:  because,  again,  television  is 
the  medium  of  politics,  and  television 
is  the  medium  of  the  Impression 
rather  than  of  serious  debate. 

It  has  come  to  be,  I  think,  that  the 
print  media  goes  into  a  question  much 
more  deeply  than  does  television,  with 
the  exception  of  C-SPAN  and  maybe  a 
few  programs.  The  whole  nightly  news 
is  about  20  minutes  of  news  and  10 
minutes  of  ads,  or  something  like  that 
proportion.  About  7  or  8  minutes  of 
the  news  is  probably  human  Interest 
stories. 

Looking  in  on  various  human  inter- 
est stories,  it  is  the  print  media  where 
you  get  the  serious  news. 

Mr.  GORE.  And  C-SPAN,  the  Sena- 
tor also  said. 

Mr.  JOHNSTON.  And  C-SPAN.  that 
is  correct. 

Mr.  GORE.  And  C-SPAN  is  a  large 
part  of  what  we  are  debating  here  be- 
cause, as  the  Senator  said,  the  evening 
television  newscasts  have  only  snip- 
pets and  the  coverage  of  the  Senate 
debates  on  the  evening  television 
newscasts  would  consist  of  very  short 
segments.  The  main  coverage  would  be 
by  C-SPAN  and  by  other  outlets  that 
we  may  not  know  about  yet  that 
might  choose  to  take  advantage  of  a 
gavel-to-gavel  slgiuJ. 

Schools,  for  example,  might  wish  to 
view  the  debates.  But  the  point  I  was 
making  is,  if  the  Senator  agrees  that 
C-SPAN  is  in  that  rare  category  of  se- 
rious indepth  Journalism  that  gives 
you  all  the  facts  and  does  not  Just 
treat  its  subjects  emotionally  and  in 
terms  of  ephemeral  images,  then  the 
Senator  must  be  reassured  about  the 
fact  that  C-SPAN  has  already  an- 
nounced that  it  will  provide  gavel-to- 
gavel  coverage  on  a  second  C-SPAN 
channel  as  soon  as  the  Senate  gives 
the  go  ahead. 

Mr.  JOHNSTON.  I  praised  C-SPAN 
here  at  some  length.  I  do  not  know 
whether  I  would  say  that  it  would  be 
indepth  coverage  because  I  do  not 
know  that  covering  the  proceedings  on 
the  floor  of  the  Senate  is  necessarily 
indepth. 

Mr.  GORE.  It  would  depend  on  us. 

Mr.  JOHNSTON.  It  would  depend 
on  us,  but  actually  what  goes  on  here 
on  the  floor  of  the  Senate  is  some- 
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times  where  the  action  is.  More  fre- 
quently, the  action  is  somewhere  else. 
Mr.   GORE.   Of  course,   committee 
meetings  are  already  open  to  televi- 
sion coverage  for  the  most  part. 
Mr.  JOHNSTON.  That  is  right. 
Mr.  GORE.  It  does  not  seem  to  have 
done  much  damage  there. 

Mr.  JOHNSTON.  It  has  not  done,  I 
do  not  think,  any  damage,  other  than 
the  heat  of  the  light  sometimes  makes 
it  a  little  too  much,  and  it  clearly  has 
affected  the  .conduct  of  Senators  on  a 
hearing    which    otherwise    would    be 
rather  desultory;  if  not  desultory,  at 
least  would  be  efficient  in  the  sense 
that  the  speakers  could  make  their 
statements   and   questions   would   be 
crispy  and  to  the  point.  You  put  the 
television  there  and  I  will  say  this,  it 
increases    attendance    and    it    makes 
people' show  up  on  time,  especially  in 
those    committees    like    the    Budget 
Committee  where  your  order  of  asking 
questions  is  determined  by  what  time 
you  get  there. 
Mr.  GORE.  That  is  not  all  bad,  is  it? 
Mr.  JOHNSTON.  I  think  maybe  the 
business  of  the  committee  could  be 
done  better  with  fewer  questions  and 
fewer  Senators  to  show  up,  but  at  least 
on  the  surface  to  get  people  there  on 
time  and  greater  numbers,  it  is  sup- 
posed to  be  better.  But  every  Senator 
who  uses  up  his  full  allowance  of  time 
to  ask  questions  and  it  is  frequent  as  it 
was   in   our   last   Budget   Committee 
meeting  when  by  the  time  we  finished 
the  first  round  of  questions  by  that 
time— it  was  a  2  o'clock  meeting— it 
was  4  o'clock  by  the  time  we  finished 
and  television  was  packing  up  and  all 
the  Senators  had  left  and  only  one 
witness  had  testified.  I  mean,  we  had 
our  James  Miller,  Director  of  OMB, 
and  he  was  the  only  one  who  could 
testify.  We  also  had  Ruddy  Penner 
and  Mr.  Boucher  from  GAO,  and  nei- 
ther one  of  those   got  on  before  4 
o'clock. 

Whether  that  was  for  good  or  for 
evil  that  people  showed  up  on  time 
and  asked  all  their  questions,  it  dra- 
matically changed  the  way  Senators 
reacted.  It  made  them  speak  longer 
and  it  made  all  of  them  speak. 

The  point  is  I  think  you  put  TV  here 
it  is  going  to  make  Senators  speak 
longer,  and  I  fear  all  of  them  will  want 
to  speak. 

Mr.  GORE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  JOHNSTON.  Certainly. 
Mr.  GORE.  Some  people  argue  for 
full  access  by  television  to  the  Senate 
Chambers   according   to   rules   which 
would  allow  individual  stations  and/or 
networks  to  bring  their  own  cameras 
into  the  gallery  whenever  they  chose, 
along  with  their  own  lights  and  what- 
ever paraphernalia  they  felt  was  es- 
sential to  their  journalistic  enterprise. 
I  argued  as  a  Member  of  the  other 
body  and  I   have  argued  here  as  a 
member  of  the  Rules  Committee  that 
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it  Jould  be  a  mistake  for  the  Senate  to 
offjr  untrammeled  access  of  that  kind 
for  reasons  that  parallel  the  concerns 
expressed  by  the  Senator  from  Louisi- 
ana^ about  what  happens  at  some  com- 
miaee  hearings. 

li  we  had  a  situation  where  a  horde 
of  ;ameras  would  come  in  and  focus 
the  r  lights  and  lenses  on  a  particular 
subject  as  it  was  debated,  then  the 
cameras  themselves  would  influence 
the  Senate's  sense  of  priorities. 

Mr.  JOHNSTON.  Under  this  resolu- 
tion is  it  not  true  that  that  signal, 
through  how  many  cameras  are  rim  by 
the  Senate,  is  electronically  and  simul- 
taiously  available  to  all  the  networks 
an<  everyone  in  the  world  who  wants 
it? 

» [r.  GORE.  That  is  correct.  But  the 
poi  It  I  am  making  is  this:  here  inside 
thii  Chamber  there  would  be  no  dif- 
ference that  any  Senator  could  per- 
cer  ^e. 

^[r!  JOHNSTON.  The  lights  would 
be  i  little  hotter,  would  they  not? 

BIr.  GORE.  No;  they  would  be  of 
eqial  intensity  throughout  the  entire 
tin  e  the  Senate  was  in  session. 

J  [r.  JOHNSTON.  I  mean,  could  they 
ha  re  television  with  these  lights? 

ipr.  GORE.  No.  Excuse  me.  Let  me 
maike  my  point  a  little  more  clearly.  I 
did  not  mean  to  say  there  would  be  no 
dif  [erence  in  the  lighting  after  televi- 
sioi  compared  to  now.  The  lights 
wo  aid  be  brighter  after  television.  The 
pont  I  was  making  was  different. 
Gi  vel  to  gavel  during  every  moment  of 
thit  time  the  Senate  Chamber  would 
apjear  the  same.  There  would  be  no 
di!  tortion  of  the  Senate's  proceedings 
aci  :ording  to  the  priorities  of  the  tele- 
vi^on  networks.  When  a  particular 
Se^iator  got  up  to  speak  they  would 
ncjt  come  rushing  in.  When  a  particu- 
lai  subject  was  brought  up  for  debate, 
they  would  not  come  rushing  in  or 
lei  ,ve  at  the  whim. 

ylr.  JOHNSTON.  They  would  ai- 
re idy  be  there.  They  need  not  rush. 
T  ley  would  be  there  every  instant  of 
th  e  day  so  that  every  Senator  who 
spoke  would  know  that  all  the  net- 
wi  irks  were  already  there. 

VIr.  GORE.  But  Senators  would  not 
ki  ow  that  the  television  cameras  or 
tl  at  the  people  working  for  the  net- 
works were  going  to  pay  particularly 
cl  >se  attention  to  the  statement  he  or 
sle  was  making  at  that  time.  In  the 
cimmittee  context,  when  the  televi- 
sijn  cameras  come  in,  it  does  some- 
ti  nes  affect  behavior.  I  think  it  wears 
o  f ,  as  a  matter  of  fact,  as  Members  re- 
a  ize  that  it  is  a  kind  of  a  run-of-the- 
n  ill  thing,  but  here  on  the  Senate 
fl  oor  there  would  be  no  perceptible  ex- 
p-ession  of  interest  on  the  part  of  a 
n  ;ws  editor.  There  would  be  no  way  of 
t(  iUing  what  was  of  a  particular  inter- 
e;t  and  concern.  I  raise  that.  It  may 
s>und  like  a  convoluted  point,  but  I 
r  lise  it  because  I  think  it  is  one  of  the 
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keys  to  the  experience  of  the  House  of 
Representatives. 

Mr.  JOHNSTON.  Does  not  the  Sena- 
tor know  that  every  word  that  he 
would  speak  on  the  floor  of  the  Senate 
would  be  available  out  there  at  least 
for  17  million  Americans?  I  think  that 
is  the  figure  he  said. 

Mr.  GORE.  Twenty-three  million. 

Mr.  jbHNSTON.  Twenty-three  mil- 
lion wrio  are  available  for  C-SPAN.  I 
do  not  know  what  percentage  of  those 
who  usf^C-SPAN,  but  let  us  say  it  is  3 
or  4  minion.  I  can  tell  you  the  Senator 
from  Liuisiana  rarely  has  an  audience 
of  3  or  it  million,  and  the  ability  to  get 
an  aucBence  like  that  and  speak  to 
them  at  all  times  is  enough,  I  can  tell 
the  Senator,  to  make  a  lot  of  Senators 
speak  a,  tad  longer  and  more  often. 

ORE.  Let  me  finish  the  point  I 
ig  to  make  and  then  come  back 


one  of  the  keys  to  the  favor- 
ipact  of  television  on  the  pro- 
of the  House  of  Representa- 
been  that  it  is  noninstrusive. 
lence  is  even.  It  does  not  per- 
e    proceedings    of    the   other 
is  always  present  and,  there- 
[embers  get  used  to  it  and  begin 
•eit. 

g  to  the  point  just  made  by 
inator   from   Louisiana   if   you 
_.at  2  or  3  million  people  were 
into  C-SPAN's  coverage  of  the 
as  you  spoke,  you  would  also 
you  reflected  on  it  that  only  a 
of  them  lived  in  Louisiana, 
luld  know  that  they  represent- 
ed a  bioad  cross  section  of  all  walks  of 
life.  Ypu  would  know  that  they  came 
to  the  Issue  being  debated  at  any  given 
time  with  no  special  expertise,  only 
open  minds  and  common  sense. 

The  Knowledge  that  such  a  cross  sec- 
tion of  American  citizens  was  paying 
attention  to  the  words  spoken  in  this 
Cham^r  could  only  have  a  beneficial 
effect.  Because,  if,  for  example,  an  in- 
dividual Senator  wanted  to  play  to  the 
audierce,  so  to  speak,  to  which  audi- 
ence vould  that  Senator  play?  The 
only  iiudience  available  at  the  time 
would  be  such  a  diverse  cross  section 
of  Americans  that  their  only  common 
denominator  would  be  common  sense. 
If  its  impact  then  was  to  encourage 
Senatbrs  to  play  to  the  common  sense 
of  the  American  people,  that  would  be 
a  verj  beneficial  result,  as  it  has  been 
in  the"  House  of  Representatives. 

Mr.  JOHNSTON.  I  can  tell  the  Serfti- 
tor  that  I  strongly  disagree  with  him. 
It  is  occasionally  true  that  issues  here 
on  the  floor  of  the  Senate  can  be  as 
well  mderstood  by  broad  cross  sec- 
tions appealing  only  to  common  sense. 
More  frequently,  the  debates  here  in- 
volve what  would  appear  to  people  out 
there  in  America  as  being  esoteric  con- 
siderations, technical  considerations 
which  Senators  would  understand,  but 
whicli  Americans  may  not.  Therefore. 


I  think  one  of  your  first  results  of  tele- 
vision in  the  Senate  would  be  that 
Senate  debate  would  be  not  calculated 
to  sway  other  Senators  so  much  as  to 
go  out  there  on  the  airwaves  to  this 
cross  section,  maybe  even  hoping  for 
network  coverage,  and  based  on  com- 
monsense  considerations. 

Now  I  do  not  mean  to  downgrade 
commonsense.  But  I  am  saying  that 
when  the  length  of  what  a  Senator 
says  is  likely  to  be  changed,  the  fre- 
quency with  which  he  speaks  is  likely 
to  be  changed  by  television  and  the 
content  of  what  he  says  is  likely  to  be 
changed  by  television,  because  it 
would  be  a  speech  to  them  as  opposed 
to  our  colleagues,  I  say  that  that  is  not 
a  positive  development.  It  may  have  a 
slight  positive  effect  in  maybe  inform- 
ing people  of  the  issues  of  the  day,  but 
it  would  detract  from  the  ability  of 
this  body  to  do  its  business  when  the 
water  is  already  up  to  our  noses  in 
terms  of  being  able  to  finish  the  work 
of  this  Senate  in  time  to  get  home  for 
Christmas. 

In  fact,  it  would  not  take  many  more 
days  when  you  just  could  not  finish  at 
all  and  they  would  be  banging  the 
gavel  down  on  December  31,  saying, 
"Under  the  rules  of  this  Senate,  this 
Congress  has  come  to  an  end."  Sorry; 
bang;  goodbye. 

Mr.  GORE.  I  do  not  want  to  inter- 
ject too  much  because  the  Senator 
may  wish  to  complete  the  statement 
he  began  earlier.  But  just  to  make  two 
brief  points,  first  of  all,  I  have  often 
found  it  extremely  helpful  if  Senators 
debating  technical  or  esoteric  issues 
can  translate  them  into  commonsense 
terms,  to  use  the  phrase  we  have  ban- 
died about  here,  because  I  personally 
find  it  much  easier  to  understand 
them  when  they  are  so  expressed  and 
I  do  not  think  I  am  alone  in  this 
Chamber  in  that  regard. 

Second,  and  in  conclusion  as  far  as  I 
am  concerned— I  will  not  further  inter- 
rupt the  Senator— I  want  to  emphasize 
Just  one  more  time  the  experience  of 
the  House  with  respect  to  the  length 
of  the  debates,  because  the  Senator 
from  Louisiana  just  said  again  that 
the  impact  would  be  to  lengthen 
speeches  on  the  floor  of  the  Senate.  It 
may  well  be  that  the  rules  here  would 
override  human  nature,  would  over- 
ride the  disciplining  effect  of  televi- 
sion broadcast  coverage.  But  the  only 
way  to  find  out  is  by  having  a  test 
period  and  trying  it  out.  The  American 
people  want  it  by  an  overwhelming 
percentage.  The  majority  of  Senators 
want  it,  apparently. 

What  is  proposed  here  is  such  a 
modest  step  to  try  it  out,  first  on 
closed  circuit;  see  exactly  what  it  is 
like;  see  which  arguments  are  correct 
and  which  are  not  correct.  I  just  hope 
that  our  colleagues  will  approve  this 
modest  experiment. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator,  as  I  say.  makes  a  very  power- 


ful argimient  which  I  think  runs 
coimter  to  the  experience  of  modem 
politics  and  counter  to  human  nature. 
As  the  boob  tube  comes  to  the  Senate, 
I  think  it  is  going  to  change  us  dra- 
matically for  the  ill. 

I  hope,  if  we  do  get  television  here  in 
the  Senate,  we  do  two  things:  first  of 
all,  we  make  our  experimental  period  a 
real  test  where  the  signal  goes  out  to 
America,  because  a  test  that  just  has 
the  lights  and  the  camera  and  no 
people  to  see  it  is  no  test  at  all.  That  is 
not  going  to  affect  the  way  Senators 
speak,  if  they  know  that  nobody  is 
going  to  see  them.  It  is  the  fact  that 
they  are  speaking  to  all  those  millions 
of  people  out  there  and  might  get  on 
the  nightly  news  that  would  affect  the 
way  they  do  it. 

Second,  in  addition  to  having  a  real 
test,  I  hope  we  could  say  "Only  by 
unanimous  consent."  And  it  may  be 
that  television  with  unanimous  con- 
sent—that is,  when  you  have  a  time 
s«reement— could  work  well.  It  cer- 
tainly would  be  fair  to  all  concerned 
and  it  would  not  prevent  us  from  get- 
ting our  business  done.  It  may  prevent 
you  from  getting  unanimous  consent 
but.  once  you  got  it.  at  least  you  would 
have  time  under  control. 

Mr.  GARN.  Mr.  President.  I  rise 
today  to  add  my  voice  to  those  calling 
for  the  adoption  of  Senate  Resolution 
28.  to  provide  for  a  test  period  of  live 
television  and  radio  coverage  of  the 
proceedings  of  the  Senate.  I  have  been 
a  supporter  of  the  concept  of  televised 
proceedings  of  the  Senate— most  re- 
cently, cosponsoring  Senate  Resolu- 
tion 66  in  the  98th  Congress  intro- 
duced by  Howard  Baker,  a  leading  ad- 
vocate on  this  issue  during  his  tenure 
in  the  Senate— throughout  my  service 
in  this  body.  In  fact,  in  January  1975, 
as  a  "days-old"  Member  of  this  body,  I 
Joined  our  former  colleague,  the  late 
Senator  Lee  Metcalf ,  as  a  cosponsor  of 
Senate  Resolution  39,  providing  for 
radio  and  television  coverage  of  Senate 
proceedings.  It  might  even  have  been 
the  first  thing  I  ever  cosponsored  as  a 
Senator.  On  several  occasions  since 
then,  I  have  supported  other  similar 
resolutions,  none  of  which  the  Senate 
saw  fit  to  act  upon. 

In  May  1979,  I  Introduced  a  resolu- 
tion of  my  own  to  provide  for  radio 
and  television  coverage  of  the  then-ex- 
pected debate  on  the  SALT  II  Treaty. 
When  no  action  was  forthcoming  on 
that  measure,  I  Introduced  the  same 
language  as  an  tunendment  to  another 
bin,  but  withdrew  it  in  favor  of  con- 
tinuing negotiations  on  the  conduct  of 
the  SALT  debate.  As  we  all  know,  that 
debate  was  never  held,  and  when  that 
issue  died,  so  did  the  question  of  tele- 
vising the  debate,  since  it  was  only  di- 
rected then  at  that  specific  issue.  But 
there  was  widespread  support  for 
broadcasting  that  debate.  I  believe  If 
the  Senate  had,  in  fact,  taken  up  the 
SALT  II  Treaty,  we  would  have  done 


it  under  the  gaze  of  television  cam- 
eras. The  reason  was  a  compelling 
one— It  would  have  been  the  most  sig- 
nificant discussion  of  foreign  policy 
and  national  security  Issues  In  modem 
times.  It  would  have  been  a  debate, 
the  outcome  of  which  would  have 
been  a  critical  policy  determination  af- 
fecting the  very  security  of  every  man, 
woman,  and  child  in  this  country.  A 
decision  of  that  magnitude  demands 
the  understanding  and  support  of  the 
American  people.  The  Senate's  debate 
would  have  provided  them  with  that 
understanding  and  formed  the  basis 
for  that  support. 

The  Senate  is  now  at  a  time  when 
virtually  every  act  begins  to  ta^e  on  a 
similar  weight  in  Its  impact  on  the 
American  people.  The  annual  budget 
debate  bears  the  same  sort  of  poten- 
tial for  lasting  Impact  on  all  Ameri- 
cans that  the  SALT  II  Treaty  bore  in 
1979.  All  this  talk  of  tax  reform  and 
Gramm-Rudman-Hollings  will  certain- 
ly have  as  widespread  an  effect  on  the 
country's  inner  peace  as  an  issue  In- 
volving world  peace. 

My  point.  Mr.  President,  Is  that  we 
are  talking  about  basically  the  same 
sort  of  thing  now  that  we  were  in  1979, 
when  there  was  such  broad  support 
for  televising  the  SALT  II  debate.  The 
issues  haven't  changed  that  much; 
they've  simply  been  put  into  a  broader 
context  as  part  of  the  bigger  picture. 
And  certainly  the  need  for  the  public 
to  be  informed  has  not  lessened. 

If  we  have  learned  anything  In  the 
last  several  months  of  public  discus- 
sion about  the  budget.  It  Is  that  no 
program,  whether  It  Is  conceived  by 
the  President  or  enacted  by  the  Con- 
gress, can  succeed  if  it  lacks  public 
support.  And  we  -all  know  that  no  pro- 
gram of  the  vastness  and  complexity 
needed  to  address  the  problems  we 
face  will  emerge  from  this  legislative 
process  in  the  same  form  it  came  Into 
it.  The  essence  of  the  process  is  to 
find,  through  painstaking  effort,  the 
common  points  on  which  the  majority 
can  agree.  No  matter  how  strongly  we 
individually  feel  about  our  own  ideas 
going  into  the  debate,  we  accept  the 
outcome  as  the  best  that  can  be  hoped 
for  and  allow  It  to  become  the  law  of 
the  land.  The  only  way  we  can  do  that 
In  good  conscience  Is  to  have  gone 
through  the  debate,  made  our  best  ef- 
forts to  win  our  points,  but  in  the  end. 
accepting  the  will  of  the  majority. 
Why  should  we  expect  any  less  of  the 
public?  Why  should  we  not  give  them 
the  opportunity  to  participate— even  if 
only  as  observers— in  the  democratic 
process  of  building  a  consensus?  I  be- 
lieve we  should,  and  I  believe  we  will 
have  a  greater  chance  for  public  policy 
to  succeed  if  the  public  has.  In  effect, 
been  there  at  its  creation. 

Many  of  our  colleagues  are  worried 
about  presenting  a  less  than  favorable 
Image  of  the  Senate  if  we  allow  floor 
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proceedings  to  be  televised.  I  under- 
stand their  concerns.  They're  worried 
that  the  public  won't  understand  what 
they  see   on   the   Senate   floor— the 
empty  seats,  the  private  conversations, 
the  apparent  lack  of  attention,  the 
hodge-podge  of  activity  on  the  periph- 
ery, as  Senators  mingle  and  cluster  in 
small  groups,  and  staff  members  go 
about  their  duties.  All  of  this  can  be 
confusing    and    distracting— to    those 
who  are  unfamiliar  with  the  Senate's 
proceedings.  What  those  with  these 
concerns   are   forgetting   is   that   the 
reason   these   appear   to  be   strange 
goings-on  to  people  Is  because  they 
haven't     seen     them     before.     They 
haven't  had  a  chance  to  sit  in  the  gal- 
lery and  watch  the  Senate  proceedings 
enough  to  learn  that  all  of  these  unex- 
pected activities  serve  a  purpose,  that 
is  part  of  the  legislative  process.  Our 
colleagues  who  raise  these  concerns 
are  raising  them  in  an  environment 
where  proceedings  of  the  Senate  have 
not  been  televised.  There  is  no  evi- 
dence, from  the  experience  of  other 
legislative  bodies  which  have  televised 
their  proceedings,  that  these  concerns 
remain     of     any     real     consequence. 
There's  nothing  wrong  with  being  seen 
as  we  are.  To  raise  those  concerns  as 
objections   to   televising   proceedings, 
one    would    have   to   raise    them    as 
reason  to  eliminate  the  public  galler- 
ies. Thousands  of  people  sit  up  there 
every  year,  and  watch  what  happens 
on  the  floor.  Has  that  ever  caused  any 
problems?  Certainly  not.  In  fact,  those 
people  who   have  sat  there  are   far 
more  likely  to  understand  the  nature 
of  the  Senate  as  an  institution,  and 
that  understanding,  I  believe,  forms 
the  basis  for  them  to  accept  it  as  the 
real  human  institution  it  is.  They  are 
far  more  likely  to  respect  its  proceed- 
ings because  of  that  insight.  At  least 
they  are  far  less  likely  to  misunder- 
stand it,  or  expect  too  much  of  it.  I'm 
very  proud  of  the  fact  that  the  Senate 
is  a  collection  of  people  trying  their 
best  to  do  the  difficult  job  of  estab- 
lishing the  basic  guidelines  for  govern- 
ing a  vast,  complex  Nation  in  challeng- 
ing  and   difficult   times.    When   the 
public  understands  that,  we  will  all  be 
better  for  it.  and  the  institution  and 
each  of  us  as  part  of  it,  will  gain  from 
that  greater  closeness  to  the  people  we 
are  elected  to  serve. 

For  these  reasons,  Mr.  President.  I 
support  Senate  Resolution  28  which 
will  provide  gavel-to-gavel  coverage  of 
Senate  proceedings  on  a  test  basis.  I 
understand  the  other  resolutions  in- 
troduced on  this  issue,  with  the  excep- 
tion of  Senate  Resolution  81  intro- 
duced by  Senator  Armstrong,  will  not 
provide  for  gavel-to-gavel  coverage, 
but  will  instead  leave  the  decision  on 
when  to  televise  the  proceedings  and 
when  not  to  televise  to  the  majority 
and  minority  leaders  as  well  as  the 
floor  managers  of  the  bill  up  for  con- 
sideration.   These    other    resolutions 
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ma  r  also  provide  for  approval  by  the 
chairman  and  ranking  minority 
metaber  of  this  committee.  The  deci- 
sioi  to  televise  would  involve  too 
mahy  people  under  these  proposals, 
each  with  their  own  reasons  as  to  why 
or  Why  not  an  issue  is  worthy  of  televi- 
sion coverage.  I  believe  that  decision 
sh^d  be  left  with  the  public,  who 
coifld  exercise  the  agency  to  watch  the 
proceedings  when  he  or  she  so  desires. 
Vieiwers  will  be  in  front  of  their  televi- 
siotis  when  an  issue  is  debated  that 
specifically  affects  them— for  example, 
ta:«  reform— and  they  will  turn  to  an- 
other channel  when  the  floor  issue 
hai  no  specific  impact  on  them— for 
example,  the  conveyance  of  a  parcel  of 
lajjd  to  an  individual  State.  However, 
th^  public  should  have  the  right  to 
view  what  they  want,  no  matter  what 
thtf  issue  Is.  We  have  nothing  to  hide; 
gavel-to-gavel  coverage  Is  the  best 
remedy  and  will  open  the  Senate  to 
th4  fuU  Ught  of  day. 

Some  of  us  are  critical  at  times  of 
thi  media,  when  we  believe  they  have 
on|y  superficially  covered  what  tran- 
spi-es  on  the  floor  of  the  Senate.  We 
are  even  more  wounded  when  we  be- 
lieve press  accounts  have  been  unduly 
selective,  or  even  biased,  in  their  cov- 
en^ge.  This  resolution  will  not  elimi- 
nate that  concern.  But  it  will  provide 
that  the  entirety  of  what  goes  on  here 
is  kvailable  to  the  public.  Those  who 
watch  the  proceedings  can  draw  their 
ovyn  conclusions  about  what  takes 
plice.  Furthermore,  the  media,  know- 
ing that  their  own  viewers  have  access 
to  the  entire  proceedings,  will  have  an 
added  incentive  to  ensure  that  they 
axk  presenting  as  truly  accurate  and 
cotnplete  a  picture  as  possible  within 
thp  limits  of  their  medium,  of  what 
hats  taken  place. 

Ilr.  President,  whatever  the  disad- 
vantages, real  or  imagined,  I  believe 
thjey  are  outweighed  by  the  positive 
good  that  will  be  done  for  the  Senate 
as  an  institution,  as  a  result  of  in- 
creased awareness  and  understanding 
on  the  part  of  the  public  as  to  what 
this  body  is  really  all  about. 

therefore  urge  my  colleagues  to 
..  in  adopting  Senate  Resolution  28. 
.is  issue  is  too  important  not  to  re- 
ive some  action  this  session  by  the 
Senate.  I  have  enough  confidence  in 
this  institution,  and  in  my  colleagues, 
td  believe  the  result  will  be  positive 
aad  beneficial  to  our  democratic  proc- 

6SS 

Mr.  ANDREWS.  Mr.  President,  I  rise 

t(^day  in  support  of  Senate  Resolution 

which  would  permit  radio  broad- 

,ts  of  Senate  floor  proceedings  and 

le  installation  of  television  cameras 

•r  an  experimental  period  of  closed- 

rcuit  TV  broadcasts. 

The  constitutional  guarantee  of  free 
sbeech  is  as  much  the  right  to  speak 
4  it  is  the  right  to  be  heard.  For  too 
ijng,  the  public  has  been  denied  the 
right  to  hear  and  see  the  Senate  work 
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its  leglilatlve  will.  For  too  long,  the 
people  have  heard  only  empty  silences 
from  wkhin  the  Senate  Chamber. 

Mr.  Chairman,  today  we  have  the 
opportinity  to  bring  the  Senate  into 
the  20t  1  centiu-y;  to  bring  the  light  of 
public  I  crutiny  and,  yes.  even  account- 
abUity.  into  the  Senate  Chamber,  and 
most  important  of  all.  to  bring  the 
people  closer  to  their  elected  repre- 
sentatives. 

Almost  a  decade  ago,  as  a  Member  of 
the  House.  I  enthusiastically  support- 
ed legiaation  to  open  that  Chamber  to 
the  pecple  through  the  medium  of  tel- 
evision. Critics  warned  of  chaos  and 
upheaval.  Their  predictions  have  obvi- 
ously ISallen  short  of  the  mark.  The 
House  .saw  the  need  to  bring  the 
people  I  into  the  legislative  process. 
They  ^id  and  they  were  right.  It  is 
now  our  turn. 

Over  j  200  years  ago.  Thomas  Jeffer- 
son argued  that  an  enlightened  in- 
formed public  were  the  true  guardians 
of  freedom  and  liberty.  He  wrote  that: 

I  kno^  no  safe  depository  of  the  ultimate 
powers  Of  the  society  but  the  people  them- 
selves: aind  if  we  think  them  not  enlightened 
enough  to  exercise  their  control  with  .  .  . 
discretion,  the  remedy  is  not  to  take  (power) 
from  them,  but  to  Inform  (them). 


It  is  high  time  the  Senate  heeded 
Jefferson's  words. 

The  public  has  a  right  to  know  how 
the  Senate  functions  and  the  Senate 
has  an  obligation  to  see  that  the  pub- 
lic's right  to  know  is  protected. 

Mr.  President,  it  is  time  to  lift  the 
dark  cloak  of  silence  under  which  the 
Senate  does  its  work.  The  House  has 
opened  its  doors.  Government  in  the 
sunshuie  is  mandated  for  our  Federal 
com^^ions  and  agencies.  The  Senate 
can  doino  less. 

Mr.  IX)NG.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi 


The 


Mr. 

liketc 


PRESIDENT   OFFICER.   The 


clerk  \riU  call  the  roll 

The  bill  clerk  proceeded  to  call  the 
roU 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  qii  orum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out ob  iection.  it  is  so  ordered. 


THE  CALENDAR 

DOLE.  Mr.  President,  I  would 

inquire  of  the  minority  leader  if 

he  is  J  n  a  position  to  pass  any  or  all  of 
the  following  calendar  items:  Calendar 
388,  37582:  Calendar  439,  S.  386;  Cal- 
endar 499.  S.J.  Res.  226;  Calendar  500. 
S.J.  Res.  234;  Calendar  501.  S.J.  Res. 
239;  Calendar  502.  S.J.  Res.  247;  Calen- 
dar 5b3,  S.J.  Res.  249;  and  Calendar 
No.  5d4.  S.J.  Res.  254. 

Mr.  BYRD.  Mr.  President,  we  are 
clear  an  this  side  of  the  aisle  to  act  on 
all  of  those  items. 

Mr.  DOLE.  Then.  Mr.  President,  I 
ask  unanimous  consent,  as  in  morning 
business,  that  the  calendar  items  Just 


identified  be  considered  en  bloc  and 
passed  en  bloc,  and  all  committee  re- 
ported amendments  and  preambles  be 
considered  and  agreed  to  en  bloc. 

The  PRESroiNG  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  We  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL      APPROPRIA'HONS 

TO    THE    SMITHSONIAN    INSTI- 
TUTION 

The  Senate  proceeded  to  consider 
the  bill  (S.  582)  to  amend  the  act  of 
October  IS.  1966  (80  SUt.  953;  20 
U.S.C.  65a).  relating  to  the  National 
Museum  of  the  Smithsonian  Institu- 
tion for  carrying  out  the  purposes  of 
said  act.  which  had  been  reported 
from  the  Committee  on  Rules  and  Ad- 
ministration, with  an  amendment: 

On  page  2,  line  4,  strike  "the  sum", 
through  and  Including  "1990"  on  line  6.  and 
insert  the  followlnr  "the  sum  of  $843,000 
for  fiscal  year  1986.  $893,000  for  fiscal  year 
1987.  and  $943,000  for  fiscal  year  1988". 

Sec.  2.  Subsection  (a)  of  section  2  of  the 
National  Museum  Act  of  1966  is  amended  in 
the  matter  preceding  clause  (1)  by  striking 
out  "The  Director  of  the  National  Museum 
under  the  direction  of  the"  and  inserting  In 
lieu  thereof  "The". 

So  as  to  make  the  bill  read: 
S.  582 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 2(b)  of  the  National  Museum  Act  of 
1966  (20  U.S.C.  65a)  is  amended  to  read: 

"(b)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Smithsonian  Institution 
the  sum  of  $843,000  for  fiscal  year  1986. 
$893,000  for  fiscal  year  1987.  and  $943,000 
for  fiscal  year  1988". 

Sec.  2.  Subsection  (a)  of  section  2  of  the 
National  Museum  Act  of  1966  is  amended  in 
the  matter  preceding  clause  (1)  by  striking 
out  "The  Director  of  the  National  Museum 
under  the  direction  of  the"  and  inserting  In 
lieu  thereof  "The". 
The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed 

for  a  third  reading,  read  the  third 

time,  and  passed. 


CONVEYANCE  OF  CERTAIN  REAL 

PROPERTY    TO    ERNEST    AND 

DIANNA  PRITCHETT 

The  bill  (S.  386)  to  confirm  a  convey- 
ance of  certain  real  property  by  the 
Southern  Pacific  Transportation  Co. 
to  Ernest  Pritchett  and  his  wife. 
Diaima  Pritchett.  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed;  as 
follows: 

S.  386 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  sub- 
ject to  section  3,  the  conveyance  described 
in  section  2(a)  of  thte  Act  involving  cerUln 
real  property  in  Jackson  County.  Oregon, 
forming  a  part  of  the  right-of-way  granted 
by  the  United  States  to  the  California  and 


Oregon  Railroad  Company  under  the  Act 
entitled  "An  Act  granting  lands  to  aid  In  the 
construction  of  a  railroad  and  telegraph  line 
from  the  Central  Pacific  Railroad,  in  Cali- 
fornia, to  Portland,  in  Oregon",  approved 
July  25.  1866  (14  SUt.  239).  is  confirmed  in 
Ernest  Pritchett  and  his  wife.  Dianna  Prit- 
chett, the  grantees  in  such  conveyance,  and 
their  successors  in  interest,  with  respect  to 
all  interesU  of  the  United  SUtes  in  the 
righU  to  the  real  property  described  in  sec- 
tion 2(b)  of  this  Act. 

Sbc.  2.  (a)  The  conveyance  confirmed  by 
this  Act  was  made  by  a  deed  dated  July  23. 
1982,  by  the  Southern  Pacific  TransporU- 
tlon  Company  to  Ernest  Pritchett  and  his 
wife,  Dianna  Pritchett.  and  recorded  on  Oc- 
tober 20,  1982,  in  the  official  records  of 
Jackson  County,  Document  Numbered  82- 
15174. 

(b)  The  real  property  referred  to  In  the 
first  section  of  this  Act  is  a  parcel  of  land  in 
the  northwest  quarter  of  section  26,  town- 
ship 36  south,  range  4  west.  Willamette  me- 
ridian, county  of  Jackson.  SUte  of  Oregon, 
more  particularly  described  as  foUows: 

Commencing  at  the  west  quarter  comer  of 
such  section  26; 

thence  south  80  degrees  46  minutes  45  sec- 
onds east  along  the  southerly  line  of  such 
northwest  quarter  of  section  26  a  distance 
of  1082.50  feet  to  a  point  In  a  line  parallel 
with  and  distant  100  feet  northeasterly, 
measured  at  right  angles,  from  the  original 
located  center  line  of  Southern  Pacific 
TransporUtion  Company's  main  track  (Sis- 
kiyou branch),  and  also  the  true  point  of  be- 
ginning of  the  parcel  to  be  described: 

thence  north  65  degrees  2  minutes  35  sec- 
onds west  along  such  parallel  line  1191.92 
feet  to  the  westerly  line  of  such  section  26: 
thence  south  zero  degrees  12  minutes  52 
seconds  west  along  such  westerly  line  55.05 
feet  to  a  point  In  a  line  parallel  with  and 
distant  50  feet  northeasterly,  measured  at 
right  angles,  from  such  center  line: 

thence  south  65  degrees  2  minutes  35  sec- 
onds east  along  last  such  parallel  line,  as 
last  such  parallel  line  being  also  the  north- 
easterly line  of  that  cerUIn  parcel  of  land 
described  In  deed  dated  June  23.  1883.  from 
Frederick  O.  Blrdsey  to  Oregon  and  Califor- 
nia Railroad  Company,  recorded  July  28. 
1883,  in  deed  book  10.  page  463.  records  of 
such  county,  a  distance  of  1060.35  feet  to 
such  southerly  line: 

thence  south  89  degrees  46  minutes  45  sec- 
onds east  along  such  southerly  line  119.49 
feet  to  the  true  point  of  beginning,  conuln- 
Ing  an  area  of  1.293  acres,  more  or  less. 
Sbc.  3.  (a)  Nothing  In  this  Act  shall— 

(1)  diminish  the  right-of-way  referred  to 
In  the  first  section  of  this  Act  to  a  width  of 
less  than  50  feet  on  each  side  of  the  center 
of  the  main  track  or  tracks  established  and 
maintained  by  the  Southern  Pacific  Trans- 
portation Company  on  the  date  of  enact- 
ment of  this  Act:  or 

(2)  validate  or  confirm  any  right  or  title 
to,  or  Interest  In.  the  land  referred  to  In  the 
first  section  of  this  Act  arising  out  of  ad- 
verse possession,  prescription,  or  abandon- 
ment, and  not  confirmed  by  conveyance  by 
the  Southern  Pacific  Transportation  Com- 
pany before  the  date  of  enactment  of  this 
Act. 

(b)  There  Is  reserved  to  the  United  SUtes 
all  oil,  coal,  or  other  minerals  In  the  land  re- 
ferred to  In  the  first  section  of  this  Act,  to- 
gether with  the  right  to  prospect  for.  mine. 
and  remove  such  oil.  coal,  or  other  minerals 
under  such  rules  and  regulations  as  the  Sec- 
retary of  the  Interior  may  prescribe. 


WORLD  HEALTH  WEEK  AND 
WORLD  HEALTH  DAY 

The  joint  resolution  (SJ.  Res.  226) 
to  designate  the  week  of  April  6,  1986, 
through  April  12.  1986.  as  'World 
Health  Week."  and  to  designate  April 
7.  1986,  as  "World  Health  Day,"  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  iU  pream- 
ble, is  as  follows: 

8.J.  Rn.  226 
Whereas  the  health  of  a  nation  depends 
upon  the  health  of  lu  people: 

Whereas  improvement  of  the  health  of 
the  people  of  our  Nation  contributes  to 
world  health,  and  world  health  contributes 
to  the  health  of  our  Nation— a  principle 
enunciated  in  the  Constitution  of  the  World 
Health  Organization  and  accepted  by  the 
United  SUtes: 

Whereas  the  United  SUtes  Is  an  active 
member  of  the  Worid  Health  Organization 
and  has  both  benefited  from  and  contribut- 
ed to  the  achlevemenu  of  the  Organization; 
Whereas  the  countries  of  the  world, 
acting  through  the  World  Health  Organiza- 
tion, are  committed  to  the  goal  of  "Health 
for  All  by  the  Year  2000": 

Whereas  primary  health  care  is  recog- 
nized as  a  key  to  the  attainment  of  "Health 
for  All  by  the  Year  2000": 

Whereas  health  education  and  health 
awareness,  prevention,  and  treatment  of 
common  diseases  and  Illnesses,  basic  sanlu- 
tlon.  and  adequate  nutrition  are  essential 
elemenU  of  primary  health  care: 

Whereas  the  World  Health  Organization 
has  esUblUhed  April  7  of  each  year  as 
World  Health  Day  to  call  attention  to  what 
individuals  and  govemmenU  can  do  to  fur- 
ther the  health  of  human  beings  every- 
where, and  the  American  Association  of 
World  Health  has  sponsored  and  assisted  in 
this  endeavor:  and 

Whereas  it  has  been  the  custom  for  the 
President  to  call  attention  to  World  Health 
Day  each  year  in  the  form  of  a  public  mes- 
sage: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
April  6.  1986.  through  April  12.  1986.  Is  des- 
ignated as  "World  Health  Week"  and  April 
7.  1986.  is  designated  as  "World  Health 
Day"  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  programs, 
ceremonies,  and  activities. 


NA-nONAL  BURN  AWARENESS 
WEEK 

The  joint  resolution  (8.J.  Res.  234) 
to  designate  the  week  of  February  9, 
1986  through  February  15.  1986,  as 
"National  Bum  Awareness  Week, "  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  Its  pream- 
ble, is  as  follows: 
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Whereas  the  bum  problem  in  the  United 
States  is  the  worst  of  any  industrialized 
nation  in  the  world; 

Whereas  bum  injuries  are  one  of  the  lead- 
ing causes  of  accidental  death  in  the  United 
States; 

Whereas  every  year  approximately  two 
million  people  are  victims  of  bum  injury  in 
the  United  States; 

Whereas  of  these  injuries,  seventy  thou- 
sand are  hospitalized  and  account  for  nine' 
million  disability  days  annually: 

Whereas  approximately  twelve  thousand 
people  die  from  bum  injuries: 

Whereas  the  rehabilitative  and  psycholog- 
ical impact  of  bums  are  devastating; 

Whereas  children,  the  elderly,  and  the  dis- 
abled are  most  lilcely  to  suffer  serious  bums; 

Whereas  it  is  estimated  that  approximate- 
ly 75  percent  of  all  bums  could  be  prevented 
by  proper  education  of  children  and  adults; 
and 

Whereas  there  is  a  need  for  an  effective 
national  program  that  deals  with  all  aspects 
of  burn  prevention:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  weeli  of 
February  9.  1986  through  February  15.  1986 
is  designated  as  "National  Bum  Awareness 
Weelc"  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  and  all 
Federal,  State,  and  local  government  offi- 
cials to  observe  such  week  with  appropriate 
programs  and  activities. 


NATIONAL  MATERNAL  AND 
CHILD  HEALTH  WEEK 

The  joint  resolution  (S.J.  Res.  239) 
designating  the  week  beginning  on 
June  1.  1986,  as  "National  Maternal 
and  Child  Health  Week."  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  239 

Whereas,  the  future  of  this  Nation  de- 
pends on  the  children  of  today,  and  there- 
fore, each  child  is  a  valuable  national  re- 
source; 

Whereas,  serving  the  health  care  needs  of 
mothers  and  children  not  only  improves 
their  immediate  health,  but  expands  their 
potential  for  significant  contributions  to  the 
Nation  as  a  whole: 

Whereas,  for  the  past  fifty  years,  title  V 
of  the  Social  Security  Act.  now  known  as 
the  Maternal  and  Child  Health  Services 
Block  Grant,  has  been  an  important  vehicle 
for  meeting  this  worthy  national  purpose: 

Whereas,  title  V,  from  its  inception,  has 
brought  the  needs  of  mothers  and  children 
to  national  attention,  and  has  promoted  fur- 
ther development  of  legislation  and  support 
for  the  many  health  and  welfare  needs  of 
mothers  and  children: 

Whereas,  title  V  has  shared  with  the 
States  the  financing  and  organizing  of  com- 
prehensive systems  of  preventive  and  pri- 
mary health  services  to  low-income  women 
and  children,  comprehensive  health  services 
for  disabled,  handicapped,  and  chronically 
ill  children,  and  services  for  a  variety  of  spe- 
cial needs: 

Whereas,  the  title  V  programs  represent  a 
long-standing    commitment    to    preventive 


h  alth  services,  which  have  been  highly  suc- 
c(  ssful  in  improving  the  health  of  mothers 
ai  d  children,  and  in  reducing  infant  mortal- 
it  '  and  morbidity:  and 

Whereas,  in  this  time  of  increasing  de- 
muids  and  limited  resources,  a  national 
cc  mmitment  must  be  reaffirmed  to  the  vul- 
n(  rable  members  of  society  who  are  served 
b;  the  title  V  matemal  and  child  health 
pi  ograms:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America 
Congress  assembled.  That  the  week  of 
Jilne  1,  1986,  is  designated  as  "National  Ma- 
te rnal  and  Child  Health  Week"  and  the 
F  esident  .  is  authorized  and  requested  to 
is|ue  a  proclamation  calling  upon  the  people 
the  United  States  to  observe  that  week 
with  appropriate  programs,  ceremonies,  and 
a<  tivities. 
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NATIONAL  THEATRE  WEEK 

The  joint  resolution  (S.J.  Res.  247) 
tc  designate  the  week  of  June  1 
tl  rough  7,  1986.  as  "National  Theatre 
M  eek".  was  considered,  ordered  to  be 
ei  [grossed  for  a  third  reading,  read  the 
tl  ird  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  247 

Vhereas  many  Americans  have  devoted 
mich  time  and  energy  in  advancing  the 
cajuse  of  theatre: 

iVhereas  the  theatres  of  America  have  pi- 
oileered  the  way  for  many  performers  and 
h4ve  given  them  their  start  in  vaudeville 
ai|d  stage: 

Whereas  theatre  is  brought  to  Americans 
through  high  schools,  colleges  and  commu- 
ni  ;y  theatre  groups  as  well  as  through  pro- 
fessional acting  companies; 

A^hereas  citizens  of  America  have  been 
called  upon  to  support  the  theatre  arts  in 
tti  e  Nation's  interest:  and 

A^hereas  many  individuals  and  organiza- 
ti(  ns  are  hailing  the  strength  and  vitality  of 
tl^e  theatres  of  America:  Now.  therefore,  be 
it 

^iesolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
Congress  assembled.  That  the  week  of 
Jdne  1  through  June  7.  1986.  shall  be  pro- 
cl  limed  as  "National  Theatre  Week" 
tl  roughout  the  country  and  that  the  Presi- 
d(nt  of  the  United  States  is  authorized  to 
is  ue  a  proclamation  calling  upon  the  citi- 
z€  ns  to  support  this  effort  with  assistance  to 
tt  eatres  throughout  the  country. 


TIME  OP  REMEMBRANCE  FOR 
VICTIMS  OF  TERRORISM 

The  joint  resolution  (S.J.  Res.  249) 
t<  proclaim  October  23.  1986,  as  "A 
T  me  of  Remembrance"  for  all  victims 
o  terrorism  throughout  the  world, 
WIS  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
t]  lird  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 

e,  are  as  follows: 

S.J.  Res.  249 

Whereas  the  problem  of  terrorism  has 
b(  come  an  international  concern  that  knows 
m  I  boundaries— religious,  racial,  political,  or 
n  itional; 


Whe-eas  thousands  of  men,  women,  and 
childre  n  have  died  at  the  hands  of  terrorists 
in  natibns  around  the  world,  and  today  ter- 
rorism continues  to  claim  the  lives  of  many 
peace-loving  individuals: 

Whereas  October  23.  1983.  is  the  date  on 
which  I  the  largest  number  of  Americans 
were  killed  in  a  single  act  of  terrorism— the 
bombing  of  the  United  States  compound  in 
BeirutJ  Lebanon,  in  which  two  hundred  and 
forty-cfie  United  States  servicemen  lost 
their  lives; 

Whereas  many  of  these  victims  died  de- 
fending ideals  of  peace  and  freedom:  and 

Whereas  it  is  appropriate  to  honor  all  vic- 
tims of  terrorism,  and  in  America  to  console 
the  families  of  victims,  and  to  cherish  the 
freedo^  that  their  sacrifices  make  possible 
for  all  Americans:  Now,  therefore,  be  it 

Resoived  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  23. 
1986,  ne  proclaimed  as  "A  Time  of  Remem- 
brancer, to  urge  all  Americans  to  take  time 
to  reflMt  on  the  sacrifices  that  have  been 
made  fei  the  pursuit  of  peace  and  freedom, 
and  to  promote  active  pariicipation  by  the 
Amerioan  people  through  the  wearing  of  a 
purplelribbon,  a  symbol  of  patriotism,  digni- 
ty, loyalty,  and  martydom.  The  President  is 
author^ed  and  requested  to  issue  a  procla- 
mation calling  upon  the  departments  and 
agencies  of  the  United  States  and  interested 
organisations,  groups,  and  individuals  to  fly 
United^  States  flags  at  half  staff  throughout 
the  world  in  the  hope  that  the  desire  for 
peace  and  freedom  take  firm  root  in  every 
personjand  every  nation. 

Mr.  DENTON.  Mr.  President,  on  De- 
cember 13.  1985,  along  with  my  distin- 
guished colleague  Senator  Patrick  J. 
I  introduced  a  joint  resolution 
ming  October  23,  1986,  as  a 
of  Remembrance"  for  all  vic- 
of  terrorism  throughout  the 
world]  The  resolution  has  now  been  fa- 
vorably reported  by  the  Judiciary 
Comnyttee. 

Mr.  President,  over  the  last  year,  we 
have  Iseen  several  acts  of  terrorism 
that  resulted  in  the  death  of  American 
citize^ 

In  June,  the  bloody  terrorist  assault 
on  ani  outdoor  cafe  in  El  Salvador  left 
four  United  States  marines  and  two 
other  [Americans  dead. 

in  June,  the  hijacking  of  TWA 
Flight  847  resulted  in  the  death  of 
Robent  Dean  Stethem,  a  member  of 
the  uis.  Navy. 

Again,  in  October,  we  learned  of  the 
despiffiible  and  cowardly  slaying  of 
Leon  fClinghoffer  on  board  the  Achille 
Lau 

Mo*  recently,  we  learned  of  the 
deathlof  Scarlett  Marie  Rogenkamp,  a 
passemger  aboard  EgyptAir  Flight  648. 

We  1  are  continually  reminded  by 
event!  such  as  these  that  America  and 
its  citizens  are  the  primary  target  of 
intenrational  terrorists. 

I  know  that  we  can  do  nothing  to 
bring  back  the  brave  people  who  have 
lost  tl  leir  lives  to  terrorism,  nor  can  we 
mitigiite  the  losses  suffered  by  their 
loved  ones.  We  can,  however,  take  the 
time  «  remember  and  honor  the  vic- 
tims   of    terrorism    throughout    the 
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world,  and  to  let  their  friends  and 
loved  ones  luiow  that  our  remem- 
brance of  the  victims  will  serve  to 
strengthen  our  resolve  to  fight  terror- 
ism with  all  of  our  strength. 

Mr.  President.  I  am  confident  that 
we  will  win  the  fight  against  terrorism. 
We  will  because,  as  my  good  friend 
and  colleague  from  Vermont.  Mr. 
Leahy,  has  said.  "Our  love  and 
strength  is  greater  than  their  hate." 

The  Senator  from  Vermont  made 
that  sUtement  on  April  3.  1985.  the 
day  that  he.  I.  and  35  other  original 
cosponsors  introduced  Senate  Joint 
Resolution  104.  a  joii^t  resolution  pro- 
claiming October  23.  1985.  as  the 
second  "Time  of  Remembrance"  for 
all  victims  of  terrorism  throughout 
the  world.  The  first  "Time  of  Remem- 
brance" was  observed  on  October  23. 
1984.  the  first  anniversary  of  the 
tragic  death  of  241  U.S.  servicemen  in 
the  terrorist  bombing  of  the  marine 
barracks  in  Beirut. 

The  originating  and  driving  organi- 
zation behind  the  effort  Is  No  Greater 
Love,  a  national,  nonprofit,  nonpoliti- 
cal.  humanitarian  organization  dedi- 
cated to  providing  programs  of  care 
and  friendship  to  children  whose  par- 
ents were  killed  while  serving  our 
country.  During  past  year's  "Times  of 
Remembrance."  No  Greater  Love 
sponsored  commemorative  ceremonies 
at  Arlington  National  Cemetery. 

The  ceremonies  were  of  internation- 
al significance  and  success.  Letters  of 
support  and  appreciation  were  re- 
ceived from  diplomatic  officials.  Gov- 
ernors, private  organizations,  and  indi- 
viduals throughout  the  Nation  and 
around  the  world.  It  is  because  of  the 
tremendous  response,  and  because  of 
the  continuing  tragedy  of  worldwide 
terrorism,  that  we  Introduced  Senate 
Joint  Resolution  249  in  an  effort  to 
make  "A  Time  of  Remembrance"  an 
annual  occurrence. 

Senate  Joint  Resolution  249  pro- 
claims October  23.  1986,  as  "A  Time  of 
Remembrance."  It  urges: 

All  Americans  to  take  time  to  reflect  on 
the  sacrifices  that  have  been  made  in  the 
pursuit  of  peace  and  freedom  and  to  pro- 
mote active  participation  by  the  American 
people  by  the  wearing  of  a  purple  ribbon,  a 
symbol  of  patriotism,  dignity,  loyalty,  and 
martyrdom. 

It  also  requests  the  President  to 
issue  a  proclamation: 

Calling  upon  the  departments  and  agen- 
cies of  the  United  States  and  interested  or- 
ganizations, groups,  and  individuals  to  fly 
United  SUtes  flags  at  half  mast  throughout 
the  world  in  the  hope  that  the  desire  for 
peace  and  freedom  may  take  firm  root  In 
every  person  and  every  nation. 

Mr.  President.  I  hope  by  designating 
October  23.  1986.  as  the  "Time  of  Re- 
membrance" we  will  call  attention  to 
the  worldwide  tragedy  of  terrorism. 

I  urge  my  colleagues  to  approve  this 
joint  resolution. 
Thank  you.  Mr.  President. 


NATIONAL  YEAR  OF 
THANKSGIVINO 

The  joint  resolution  (8. J.  Res.  254) 
to  designate  the  year  of  1987  as  the 
"National  Year  of  Thanksgiving."  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

8.J.  Rn.  264 
Whereas  the  celebration  of  a  Thankadv- 
Ing  season  has  been  a  national  tradition  ob- 
served by  the  people  of  the  United  SUtes 
from  the  days  of  the  early  settlers  to  the 
present  time; 

Whereas  many  of  the  great  leaders  of  the 
Nation,  including  PretldenU  Oeorge  Wash- 
ington and  Abraham  Lincoln,  recognized 
the  Importance  of  setting  aside  a  time  of 
Thanksgiving,  and  Presidential  proclama- 
tions have  esUbllshed  the  last  Thursday  of 
November  as  a  day  of  Thanksgiving: 

Whereas  In  1941,  Thanksgiving  was  esUb- 
lished  as  a  permanent  national  holiday; 

Whereas  In  1987.  the  United  States  will 
celebrate  the  bicentennial  of  the  United 
States  Constitution  and  the  opening  of  the 
one-hundredth  Congreas: 

Whereas  the  United  SUtes  Constitution 
has  adapted  to  changing  times  and  remains 
a  living  document: 

Whereas  it  is  appropriate  to  give  thanks 
for  the  everyday  freedom  that  the  people  of 
the  United  SUtes  so  often  take  for  granted: 
Whereas  the  people  of  the  United  SUtes 
should  take  time  to  appreciate  a  land  of 
plenty,  a  Nation  of  vast  human  and  natural 
resources:  and 

Whereas  the  people  of  the  United  SUtes 
should  better  understand  the  history  of  the 
rich  American  heritage:  Now,  therefore,  be 
it 

Resolved  by  the  SenaU  and  Home  of  Rep- 
resentatives of  the  United  SlaU*  of  America 
in  Congress  assembled.  That  the  year  1987 
Is  designated  as  the  "National  Year  of 
Thanksgiving",  and  the  President  is  author- 
ized and  requested  to  Issue  a  proclamation 
calling  upon  the  governors  of  the  several 
SUtes.  the  chief  offlclaU  of  local  govern- 
menu,  and  the  people  of  the  United  States 
to  observe  such  year  with  appropriate  cere- 
monies and  activities. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  votes  on  the  above 
items. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILLS  INDEFINITELY 
POSTPONED 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
434.  S.  686.  and  Calendar  No.  437,  S. 
1517,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


BANK  BRIBERY  AMENDMENTS 
ACT 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 


endar 487,  H.R.  3511.  the  Bank  Brib- 
ery Amendments  Act.  submitted  by 
the  Senator  from  Texas  and  others. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R,  8S11)  to  amend  title  18. 
United  SUtes  Code,  with  respect  to  ceruln 
bribery  and  related  offenses. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Conunlttee  on  the  Judiciary,  with 
an  amendment: 

On  page  3,  strike  line  18,  through  and  In- 
cluding "(figure  1):"  on  line  IS.  and  Insert 
"person.  Intending  to  be  influenced  or  re- 
warded in  connection  with  any  business  or 
transaction  of  such  institution:" 

So  as  to  make  the  bill  read: 

H.R.  3511 
Be  it  enacted  by  the  Senate  and  Houie  of 
Representatives   of  the    United   States    of 
America  in  Congress  auembled, 
SECTION  I.  SHORT  TmX 

ThU  Act  may  be  cited  as  the  'Bank  Brib- 
ery AmendmenU  Act  of  198S". 

9FX'.  J.  CHAPTER  II  AMENDMENT. 

Section  315  of  title  18.  United  SUtes  Code. 
is  amended  to  read  as  follows: 
"1215.  Receipt  of  commlMioiii  or  gifts  for  pro- 
curing loaiM 
"(a)  Whoever— 

"(1)  corruptly  gives  offers,  or  promises 
anything  of  value  to  any  person,  with  Intent 
to  influence  or  reward  an  officer,  director, 
employee,  agent,  or  attomey  of  a  financial 
Institution  in  connection  with  any  business 
or  transaction  of  such  institution:  or 

■■(3)  as  an  officer,  director,  employee, 
agent,  or  attomey  of  a  flnanclal  institution, 
corruptly  soliciu  or  demands  for  the  benefit 
of  any  person,  or  corruptly  accepts  or  agrees 
to  accept,  anything  of  value  from  any 
person,  intending  to  be  Influenced  or  re- 
warded In  connection  with  any  business  or 
transaction  of  such  institution;  shall  be 
fined  not  more  than  15,000  or  three  times 
the  value  of  the  thing  given,  offered,  prom- 
ised, solicited,  demanded,  accepted,  or 
agreed  to  be  accepted,  whichever  Is  greater, 
or  imprisoned  not  more  than  five  years,  or 
both,  but  If  the  value  of  the  thing  given,  of- 
fered, promised,  solicited,  demanded,  accept- 
ed, or  agreed  to  be  accepted  does  not  exceed 
1100.  shall  be  fined  not  more  than  11,000  or 
Imprisoned  not  more  than  one  year,  or  both. 
"'(b)  As  used  in  this  section,  the  term  "fl- 
nanclal institution"  means- 

"(1)  a  bank  with  deposlu  Insured  by  the 
Federal  Deposit  Insurance  Corporation: 

"(3)  an  Institution  with  accounts  Insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation; 

"(3)  a  credit  union  with  accounts  Insured 
by  the  National  Credit  Union  Share  Insur- 
ance Fund: 

"(4>  a  Federal  home  loan  bank  or  a 
member,  as  defined  In  section  3  of  the  Fed- 
eral Home  Loan  Bank  Act  (13  U.S.C,  1433). 
of  the  Federal  home  loan  bank  system; 

■•(5)  a  Federal  land  bank.  Federal  Interme- 
diate credit  bank,  bank  for  cooperatives, 
production  credit  association,  and  Federal 
land  bank  association; 


1574 


CONGRESSIONAL  RECORD— SENATE 


"(6)  a  small  business  investment  company, 
as  defined  in  section  103  of  the  Small  Busi- 
ness Investment  Act  of  1958  (15  U.S.C.  662); 

"(7)  a  bank  holding  company  as  defined  in 
section  2  of  the  Banic  Holding  Company  Act 
of  1956  (12  U.S.C.  1841);  or 

"(8)  a  savings  and  loan  compsmy  as  de- 
fined in  section  408  of  the  National  Housing 
Act(12U.S.C.  1730a). 

"(c)  This  section  shall  not  apply  to  bona 
fide  salary,  wages,  fees,  or  other  compensa- 
tion paid,  or  expenses  paid  or  reimbursed,  in 
the  usual  course  of  business.". 

SEC.  3.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  talce  effect  30  days  after  the 
date  of  enactment  of  this  Act. 

Mr.  DOLE.  Is  there  a  committee 
amendment? 

The  PRESIDING  OFFICER.  There 
is  a  committee  amendment. 

Mr.  DOLE.  I  move  adoption  of  the 
committee  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
rise  to  support  passage  of  H.R.  3511,  a 
bill  to  amend  the  bank  bribery  statute. 
This  bill  has  passed  the  House  of  Rep- 
resentatives and  has  been  reported  by 
the  Committee  on  the  Judiciary  as 
amended  without  objection.  It  is  sup- 
ported by  the  American  Bankers'  As- 
sociation and  representatives  of  other 
financial  institutions. 

The  bill  cures  some  significant  de- 
fects in  the  current  law.  The  efforts  of 
the  98th  Congress  to  revise  the  bank 
bribery  provisions  in  the  Comprehen- 
sive Crime  Control  Act  resulted  in  far 
too  broad  an  offense.  Because  the  of- 
fense does  not  require  a  corrupt  or  bad 
purpose,  it  reaches  all  kinds  of  other- 
wise legitimate  and  acceptable  con- 
duct. Thus,  under  the  present  law,  a 
person  may  commit  a  Federal  crime 
for  engaging  in  activities  recognized  by 
all  to  be  normal,  legitimate  business 
conduct.  H.R.  3511  corrects  this  error 
by  inserting  a  corrupt  intent  standard. 
I  believe  this  standard  correctly  re- 
flects what  Congress  always  intended: 
to  proscribe  corrupt  practices  but  not 
legitimate  business  activity. 

I  am  pleased  to  have  worked  with 
Senators  DeConcini  and  Biden  in  an 
effort  to  address  Senator  Metz- 
enbaum's  concern  regarding  the  need 
for  clarifying  guidelines.  I  believe  Sen- 
ator Metzenbaum's  amendment  re- 
flects a  fair  resolution  to  that  concern. 

The  guidelines  referred  to  in  the 
amendment  are,  indeed,  merely  to  pro- 
vide guidance  and  should  not  in  any 
way  be  regarded  as  adding  to  or  de- 
tracting from  the  intent  standard  set 


rth  in  the  legislation.  Additionally, 
e  all  agree  that  the  guidelines  are 
separate  and  distinct  from  any  pros- 
ecutorial guidelines  the  Department  of 
Justice  may  choose  to  develop.  Based 
on  these  understandings,  I  do  not 
abject  to  Senator  Metzenbaith's 
a  tnendment. 

I  am  pleased  that  we  have  all  worked 
together  to  move  this  important  legis- 
1  ition  forward. 

Mr.  DeCONCINI.  Mr.  President,  I 
a  tn  pleased  to  join  with  the  Chairman 
[  VIr.  Thurmond],  the  ranking  member 
[\4r.  Biden],  and  other  members  of 
tie  Judiciary  Committee  in  bringing 
i:.R.  3511  to  the  consideration  of  the 
£  enate.  The  legislation  we  consider 
tiday  is  the  result  of  many  hours  of 
tegotiation  and  discussion.  We  have 
reached  a  compromise  which,  while 
r  ot  the  result  I  would  have  preferred, 
does  achieve  a  solution  to  a  problem 
\  e  created  2  years  ago  in  the  Compre- 
I  ensive  Crime  Control  Act  of  1984. 

On  May  22,  1985,  I  introduced  S. 
1 214  to  address  the  problem  presented 
t  y  the  1984  act.  S.  1214  was  identical 
t )  H.R.  2617,  introduced  in  the  House 
ty  Representatives  Gekas,  Glickman, 
and  McCoLLUM.  This  House  bill 
tecame  H.R.  3511  when  it  passed  the 
I  ouse  Judiciary  Committee.  S.  1214 
a  nd  H.R.  3511  take  a  similar  approach 
t  >  the  problem  and  I  recommend  that 
t  le  Senate  approve  H.R.  3511. 

Section  1107  of  the  1984  Compre- 
hensive Crime  Control  Act  amended 
section  215  of  title  18  to  strengthen 
tie  Federal  prohibition  against  offer- 
ing or  receiving  bribes  in  connection 
with  the  business  of  a  bank  or  other  fi- 
nancial institution.  I  believe,  however, 
that  the  language  of  the  section  en- 
compasses a  wide  range  of  accepted 
liusiness  practices  that  were  not  the 
i  itended  target  of  the  statute. 

Many  routine  banking  activities  are 

t  ow  potential  violations  imder  the  law 

s  nee  the  statute  covers  all  situations 

\  'here  financial  institution  employees, 

c  irectly  or  indirectly,  seek  or  accept 

'lanything  of  value"  from  anyone  "in 

connection   with    any   transaction    or 

business  of  such  financial  institution." 

The  statute  fails  to  draw  necessary 

istinctions  between  recognized  busi- 

ess  conduct  and  conduct  that  may 

institute  a  danger  to  customers  or  in- 

estors.  The  receipt  of  advertising  and 

romotional  items  of  nominal  value 

d  the  testimonial  diimer  recognizing 

e  community  services  of  a  financial 

titution  executive  are  just  two  ex- 

ples  of  activities  that  could  be  con- 

^rued  to  be  covered  by  this  statute. 

Unless  modified,  this  statute  threat- 

( ns  to  chill  legitimate  interaction  be- 

t  ween  financial  institution  employees, 

(ustomers,     and     professionals     who 

erve  these  institutions.  The  impact  of 

his    unnecessarily    broad    language 

ould  impair  the  business  operations 

( if  financial  institutions  resulting  in  a 

( letriment  to  their  customers,  stock- 
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holders,  and  the  general  public.  The 
sweejiing  and  overbroad  terms  of  the 
statu  ;e  equally  condemn  those  in- 
volve! in  legitimate  business  activity 
and  t  tiose  intent  upon  obtaining  an  il- 
legal gain  from  the  business  of  bank- 
ing and  suggest  no  ground  for  distin- 
guishing between  them.  No  limiting 
purp<ise  is  set  forth  in  the  legislative 
histo'y.  Finally,  the  statute  enacted 
last  year  contains  no  mens  rea  or 
know  ledge  requirement. 

H.I^.  3511  amends  title  18  to  make  a 
distiilction  between  the  conduct  Con- 
gress intended  to  proscribe  and  legiti- 
mate business  activities.  I  support  any 
effor  to  penalize  those  who  would 
subvc  rt  the  fiduciary  relationship  that 
Ameiica's  financial  institutions  have 
with  its  customers  and  the  public  at 
large  I  believe  that  we  can  accomplish 
this  {lurpose  without  calling  into  ques- 
tion '.  egitimate  conduct.  The  proposed 
langvage  would  modify  the  section  to 
applj  only  to  conduct  undertaken  with 
an  "iitent"  to  corruptly  influence  any 
transaction  of  a  financial  institution. 
Thes!  changes  will  ensure  that  the 
common  law.  State  and  Federal  statu- 
tory definitions  of  bribery  as  the  "cor- 
rupt Intent  to  influence"  remains  un- 
changed. 

AUENDMEIfTS  HO.  1583 

(Purpose:  To  clarify  standards  of  conduct 
which  violate  the  prohibitions  contained 
in  tie  act.) 

Mr]  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 

Mr.  IflETZENBAUM. 

The   PRESIDING   OFFICER.   The 
clerk'Will  report. 
Th^  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byro],  for  Mr.  Metzenbaom,  proposes  an 
amendment  numbered  1583. 

Mr]  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing Of  the  amendment  be  dispensed 
wlthJ 

Tht  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  after  line  3,  insert  the  follow- 
ing:   r 

"(d)l  The  Justice  Department  shall  consult 
with  (he  Federal  regulatory  agencies  with 
responsibility  for  regulating  financial  insti- 
tutions as  defined  in  this  Act  in  order  to  es- 
tablis)i  a  unified  set  of  guidelines  for  identi- 
fying I  conduct  which  is  prohibited  by  this 
sectiop.  The  Department  and  such  regula- 
tory agencies  shall  make  such  guidelines 
available  to  the  public.  Compliance  or  non- 
compliance with  the  standards  contained  in 
such  Act  shall  be  relevant  but  not  disposi- 
tive in  determining  whether  a  violation  of 
this  section  has  occurred." 

Mrl  METZENBAUM.  Mr.  President, 
the  ihtention  of  this  amendment  is  to 
prov^e  some  standards  for  the  bank- 
ing ihdustry  in  determining  the  type 
of  conduct  that  qualifies  as  criminal 
bribery.  In  1984.  Congress  passed  a 
comprehensive  revision  of  the  Crimi- 
nal   Code.  Concern  has  been  raised 


that  the  provision  dealing  with  bank 
bribery  might  have  been  interpreted 
to  reach  even  generally  accepted  be- 
havior which  does  not  rise  to  the  level 
of  criminal  conduct.  For  example,  the 
current  provision  could  be  Interpreted 
to  prohibit  taking  bank  employees  to 
lunch  or  providing  minor  gratuities  to 
employees  with  no  intention  to  induce 
the  employee  to  act  in  violation  of  any 
fiduciary  duty  to  the  financial  institu- 
tion. 

H.R.  3511.  which  has  been  passed  by 
the  House,  attempts  to  deal  with  this 
problem  by  adding  the  requirement 
that  the  defendant  "corruptly"  gives 
or  accepts  something  of  value.  While  I 
agree  this  is  an  improvement,  the  bill 
is  still  somewhat  unclear  as  to  precise- 
ly which  conduct  is  subject  to  criminal 
prosecution.  Although  the  current  bill 
is  not  so  vague  as  to  raise  a  constitu- 
tional problem,  it  would  be  more  effec- 
tive in  deterring  undesirable  conduct  if 
it  were  coupled  with  guidelines  for 
identifying  prohibited  conduct. 

In  order  to  give  more  guidance  to 
the  industry,  and  encourage  self-regu- 
lation by  the  management  of  financial 
institutions,  this  amendment  requires 
the  Justice  Department  in  consulta- 
tion with  the  Federal  banking  supervi- 
sory agencies  to  develop  guidelines  re- 
garding standards  in  this  area.  These 
standards  would  not  be  a  substitute 
for  the  legal  standard  in  the  bill.  How- 
ever, compliance  or  noncompliance 
with  these  standards  would  be  rele- 
vant in  determining  whether  a  viola- 
tion of  the  prohibitions  contained  in 
the  act  has  occurred.  The  final  deter- 
mination of  whether  a  violation  of  the 
statutory  standard  has  occurred  is  up 
to  the  courts  and  the  jury  in  its  fact- 
finding role.  Consequently,  a  violation 
of  a  guideline  is  relevant  to  this  deter- 
mination but  not  dispositive. 

It  is  not  the  purpose  of  the  amend- 
ment to  create  a  defense  if  a  person 
has  no  knowledge  of  the  standards  of 
conduct.  Lack  of  knowledge  of  such 
standards  would  not  establish  that  ac- 
ceptance of  things  of  value  was  done 
without  the  criminal  intent  required 
by  the  act. 

These  standards,  combined  with  the 
cooperation  of  financial  institutions, 
should  reduce  the  need  for  criminal 
prosecutions  by  clarifying  acceptable 
standards  of  conduct  and  by  promot- 
ing self-regulation  by  the  banking  in- 
dustry. 

The  amendment  I  am  offering  repre- 
sents the  results  of  negotiations  be- 
tween myself  and  Senators  DiCow- 
ciNi,  Thurmond,  and  Biden  in  consul- 
tation with  the  Department  of  Justice 
and  representatives  of  the  financial  in- 
stitutions affected  by  this  legislation. 

Mr.  DbCONCINI.  Let  me  say  to  Sen- 
ator MrrzENBAtm,  the  purpose  of  the 
amendment  he  is  offering  is  to  provide 
guidance  to  the  financial  institutions, 
to  the  U.S.  attorneys  throughout  the 
country  and  to  judges  and  Juries  as  to 


what  conduct  the  Congress  intends  to 
prohibit.  I  believe  that  he  is  concerned 
the  term  "corruptly"  is  not  well  under- 
stood in  the  financial  Industry.  Be- 
cause of  the  lack  of  precedent  of  the 
use  of  this  term  in  analyzing  banking 
practices,  he  believes  that  all  con- 
cerned are  in  need  of  clarification.  He 
proposes  then  that  the  Jutice  Depart- 
ment consult  with  the  appropriate 
Federal  agencies  with  responsibility 
for  regulating  the  financial  Institu- 
tions covered  by  the  bank  bribery  stat- 
ute. 18  U.S.C.  215  as  we  would  amend 
it. 

Mr.  METZENBAUM.  Yes.  Mr.  Presi- 
dent. I  am  concerned  about  the  mean- 
ing of  "corruptly"  in  the  context  in 
which  it  is  used  in  H.R.  3511.  I  believe 
that  guidelines,  drafted  by  those  with 
expertise  in  the  banking  and  financial 
Industries,  will  serve  the  interesU  of 
all  concerned.  These  guidelines  will 
assist  the  employees  of  financial  insti- 
tutions in  determining  what  business 
conduct  is  legitimate  and  what  is  pro- 
scribed by  the  statute.  The  guidelines 
will  serve  to  assist  the  Justice  Depart- 
ment and  its  prosecutors  in  determin- 
ing what  conduct  and  activities  should 
be  subject  to  investigations  and  pros- 
ecutions. The  guidelines  will  serve  to 
assist  Judges  and  Juries  in  determining 
whether  violations  of  the  statute  have 
occurred. 

Mr.   DeCONCINI.   It  is  my  under- 
standing,  though,   that   these   guide- 
lines are   meant   to   be   merely   just 
that— guidelines— and  are  not  meant 
to  become  part  of  the  statute  itself.  I 
say  this  for  two  reasons.  First.  I  am 
concerned  about  the  precedent  that  I 
do  not  want  to  set  by  creating  a  Feder- 
al criminal  sUtute  which  depends  on 
guidelines  to  give  it  meaning.  Federal 
criminal    sUtutes    should    not    have 
guidelines,    the    violation    of    those 
guidelines     being     a     criminal     act. 
Second.  I  am  concerned  about  the  lack 
of  flexibility  and  discretion  that  might 
come  about  if  fixed  standards  are  de- 
veloped In  these  guidelines.  We  want 
to  make  sure  that  all.  including  the 
factfinder  parties,  look  to  the  statute 
itself  and  the   "corruptly"  language 
contained    therein,    in    determining 
whether  a  violation  has  occurred.  The 
guidelines   required   by   this   amend- 
ment are  meant  to  be  "relevant"  In  de- 
termining whether  a  violation  has  oc- 
curred, but  are  not  meant  to  dispose  of 
the  question.  Regardless  of  whether  a 
defendant's  actions  have  violated  the 
guidelines   or   not.   the   Government 
must  still  prove  he  undertook  such  ac- 
tions "corruptly."  Conversely,  even  if  a 
defendant's  actions  did  not  violate  the 
guidelines,  the  Government  will  still 
have  the  opportunity  to  prosecute  and 
convict  if  the  defendant's  actions  vio- 
late the  sUtute  and  were  undertaken 
with  corrupt  Intent. 

Mr.  MET2a»IBAUM.  Senator 
DeCONCINI  is  correct  in  his  analysis  of 
the  intent  of  this  amendment.  The 


guidelines  to  be  developed  by  the  ap- 
propriate financial  institution  regula- 
tory agencies  are  meant  to  guide  not 
restrict  the  parties  Involved.  The  fact- 
finder in  prosecutions  brought  under 
section  216  should  look  to  these  guide- 
lines for  assistance  in  determining 
whether  a  defendant's  actions  were 
undertaken  corruptly  or  not  but 
should  not  rely  on  the  guidelines  a> 
disposing  of  the  question.  I  am  in 
agreement  with  Senator  DeConcini 
that  we  should  not  leave  it  to  the  reg- 
ulatory agencies  to  determine  what 
conduct  violates  the  law,  but  should 
merely  allow  them  to  offer  this  guid- 
ance to  those  who  must  make  this  de- 
termination.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1583)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendment  and  the  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  3511).  as  amended, 

WftS  DftSSCd* 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  CALENDAR 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
following  nominations  on  the  Execu- 
tive Calendar:  Calendar  No.  643.  H. 
Lawrence  Garrett  III;  Calendar  No. 
644.  under  the  Air  Force;  Calendar 
Nos.  645.  646.  647,  and  648  under  the 
Army;  and  all  nominations  placed  on 
the  Secretary's  desk  with  the  excep- 
tion of  Foreign  Service  nomination  of 
Edwin  G.  Corr.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  slde^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions Just  Identified  be  considered  en 
bloc  and  confirmed  en  bloc. 
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Mr.  BYRD.  Mr.  President,  there  is 
no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

DEFARTMXirT  or  DcrCNSE 

H.  Lawrence  Oarrett  III,  of  Virginia,  to  be 
general  counsel  of  the  Department  of  De- 
fense. 

lit  THE  Air  Force 

The  following  officers  for  appointment  in 
the  Reserve  of  the  Air  Force  to  the  ^rade 
indicated,  under  the  provisions  of  sections 
593.  8218.  and  8373.  title  10,  United  SUtes 
Code: 

To  be  major  general 

Brig.  Gen.  Charles  R.  Cargill,  463-40- 
6684FV,  Air  Force  Reserve. 

Brig.  Gen.  Leonard  W.  Hegland,  536-26- 
7770FV,  Air  Force  Reserve. 

Brig.  Gen.  Arthur  H.  Button,  074-24- 
7424FV.  Air  Force  Reserve. 

Brig.  Gen.  Byron  E.  Mills,  Jr..  265-34- 
1772FV,  Air  Force  Reserve. 

Brig.  Gen.  Roger  P.  Scheer,  328-24- 
8077FV,  Air  Force  Reserve. 

To  be  brigadier  general 

Col  Joseph  R.  Albi,  XXX-XX-XXXXFV.  Air 
Force  Reserve. 

Col.  William  L.  Carpenter.  XXX-XX-XXXXFV, 
Air  Force  Reserve. 

Col.  Roger  G.  Knight.  XXX-XX-XXXXFV,  Air 
Force  Reserve. 

Col.  Michel  Levant,  XXX-XX-XXXXFV,  Air 
Force  Reserve. 

Col.  Edmund  X.  Loughran,  570-38- 
3708FV.  Air  Force  Reserve. 

Col.  Allen  S.  Mason.  XXX-XX-XXXXFV.  Air 
Force  Reserve. 

Col.  Harvey  J.  McCarter,  XXX-XX-XXXXFV, 
Air  Force  Reserve. 

Col.  Clark  O.  dander.  XXX-XX-XXXXFV,  Air 
Force  Reserve. 

Col.  Angelo  J.  PercibalU,  XXX-XX-XXXXFV, 
Air  Force  Reserve. 

Col.  Glenn  W.  Redmond.  XXX-XX-XXXXFV. 
Air  Force  Reserve. 

Col.  Donald  C.  Roth.  XXX-XX-XXXXFV,  Air 
Force  Reserve. 

Col.  James  E.  Simon,  XXX-XX-XXXXFV,  Air 
Force  Reserve. 

Col.  George  T.  Wier,  XXX-XX-XXXXFV.  Air 
Force  Reserve. 

In  the  Army 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

7*0  be  lieutenant  general 

Maj.  Gen.  William  G.T.  Tuttle,  Jr..  726- 
07-3388.  U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States 
Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Robert  Arter.  XXX-XX-XXXX.  age 
56.  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  Fredericli  F.  Woemer,  Jr.,  191- 
26-8730,  U.S.  Army. 
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The  U.S.  Army  Reserve  officer  named 
herein  for  appointment  as  a  Reserve  com- 
missioned officer  of  the  Army,  under  the 
provisions  of  title  10,  United  States  Code, 
sections  593(a),  3371  and  3384: 

To  be  major  general 

Brig.  Gen.  Rudolph  E.  Hammond,  309-32- 
1182. 

Brig.  Gen.  Alfred  W.  Porter,  Jr.,  429-58- 
1 193. 

Brig.  Gen.  Robert  P.  Sy,  XXX-XX-XXXX. 

7*0  be  brigadier  general 

Col.  David  M.  Adamson.  XXX-XX-XXXX. 

Col.  Michael  M.  Berzowski,  XXX-XX-XXXX. 

Col.  Robert  J.  Bopp,  XXX-XX-XXXX. 

Col.  Joseph  H.  Brooks,  XXX-XX-XXXX. 

Col.  James  W.  Holsinger.  Jr.,  XXX-XX-XXXX. 

Col.  James  R.  Land.  XXX-XX-XXXX. 

Col.  John  R.  Mc Waters,  XXX-XX-XXXX. 

Col.  Thomas  E.  Potter,  XXX-XX-XXXX. 

Col.  Thomas  C.  Stones,  XXX-XX-XXXX. 

Col.  William  W.  Wells,  XXX-XX-XXXX. 

Col.  Eugene  J.  Yonno,  XXX-XX-XXXX. 

The  Army  National  Guard  of  the  United 
Spates  officers  named  herein  for  appoint- 
n  ent  as  Reserve  commissioned  officers  of 
tl  le  Army,  under  the  provisions  of  title  10, 
tnited  States  Code,  sections  593(a),  3385, 
a|id  3392: 

To  be  major  general 

Brig.  Gen.  Willard  K.  Carey.  XXX-XX-XXXX. 
Brig.  Gen.  James  D.  Delk,  XXX-XX-XXXX. 
Brig.   Gen.   Lawrence  P.   Flynn,   089-22- 
4^44. 

To  be  brigadier  general 
Col.  Neal  R.  Christensen,  XXX-XX-XXXX. 
Col.  John  H.  Cox,  XXX-XX-XXXX. 
Col.  Amaldo  J.  DeJesus.  XXX-XX-XXXX. 
Col.  John  M.  L.  Dempsey,  XXX-XX-XXXX. 
Col.  Richard  Evans,  XXX-XX-XXXX. 
Col.  Robert  L.  Gooderl,  XXX-XX-XXXX. 
Col.  Richard  E.  Haynes.  XXX-XX-XXXX. 
Col.  Robert  L.  Lawson,  XXX-XX-XXXX. 
Col.  Chris  R.  Mechling.  XXX-XX-XXXX. 
Col.  Robert  L.  Sentman,  XXX-XX-XXXX. 
Col.  Jan  P.  Wepster,  XXX-XX-XXXX. 
Col.  Barry  W.  Young,  XXX-XX-XXXX. 

lloMiNATioNS  Placed  on   the  Secretary's 

Desk  in  the  Air  Force,  Army,  Foreign 

Service,  Marine  Corps,  Navy 

Air  Force  nominations  beginning  James  E. 
(]ame.  and  ending  Marilyn  A.  Walker, 
« hich  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Hecord  of  December  18,  1985. 

Air  Force  nominations  beginning  Maj. 
"ferry  O.  Bernhardt,  and  ending  Maj.  Bet- 
t^ann  Herreros,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  December  18. 
1985. 

Air  Force  nomination  of  Paul  R.  Mum- 
1  )rd.  which  was  received  by  the  Senate  and 
s  ppeared  in  the  Congressional  Record  of 
I  >ecember  18.  1985. 

Air  Force  nominations  beginning  Scott  K. 
^ellogg.  and  ending  Philip  J.  Zinser.  Jr., 
v^hich  nominations  were  received  by  the 
i  enate  and  appeared  in  the  Congressional 
1  Lecord  of  December  18,  1985. 

Air  Force  nominations  beginning  Thomas 
Abbott,  and  ending  Har\'ey  A. 
!  chwertner.  which  nominations  were  re- 
<  eived  by  the  Senate  and  appeared  in  the 

;ongressional    Record    of    December    18, 

985. 
Air  Force  nominations  beginning  Roy  L. 

Lanerud.  and  ending  Wilbur  T.  Workman. 

fhich  nominations  were  received  by  the 

lenate  and  appeared  in  the  Congressional 

Iecord  of  December  18. 1985. 
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Air  •V>rce  nominations  beginning  Paul  R. 
Mumfprd,  and  ending  Norma  J.  Borgford, 
nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
RecorP  of  January  21, 1986. 

Air  |V}rce  nominations  beginning  Michael 
A.  Abbott,  and  ending  Darren  L.  ZwolinsU, 
which  nominations  were  received  by  the 
Senatf  and  appeared  in  the  Congressional 
of  January  21, 1986. 
nominations  beginning  Ronald  G. 
;ki,  and  ending  Walter  C.  West,  which 
.tions  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Rbcoro 
of  Dedember  18, 1985. 

Marine  Corps  nominations  beginning 
Susan]  A.  Aivaz,  and  ending  Bernard  F. 
Mimnts,  which  nominations  were  received 
by  th^  Senate  and  appeared  in  the  Congres- 
siONAii  Record  of  December  18, 1985. 

e  Corps  nominations  beginning 
F.  Laughinghouse,  and  ending  Wil- 
York.  which  nominations  were  re- 
ceivedl  by  the  Senate  and  appeared  in  the 
CoNGipssiONAL  RECORD  of  January  21,  1986. 
nominations  beginning  Keith  J. 
and  ending  William  T.  Wofford  III, 
whichj  nominations  were  received  by  the 
Senatf  and  appeared  in  the  Congressional 
of  January  21,  1986. 
nominations  beginning  Jerry  Mata 
Ido,  and  ending  Victor  G.  Yurkouic, 
which!  nominations  were  received  by  the 
Senati  and  appeared  in  the  Congressional 
of  January  21, 1986. 

MrJ  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mrj  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

Th^  motion  to  lay  on  the  table  was 
agreejd  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
imanlmous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out o  sjection,  it  is  so  ordered. 
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LEGISLATIVE  SESSION 

DOLE.    Mr.    President,    I    ask 
unanimous  consent  that  the  Senate 
legislative  session. 
PRESIDING  OFFICER.  With- 
objection.  it  is  so  ordered. 


Bfr 


resuE  le 

Th! 
out 


URGING  THE  STATES  AND  TER- 
RF  TORIES  TO  ESTABLISH 
THEIR  OWN  COMMISSIONS  ON 
THE  BICENTENNIAL  OF  THE 
U.f  .  CONSTITUTION 

Mr  DOLE.  Mr.  President,  I  send  a 
concurrent  resolution  to  the  desk  on 
beha  f  of  Senator  Thurmond,  Senator 
Stevois,  and  Senator  Kennedy,  and 
ask  f  }r  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
cone  irrent  resolution  will  be  stated  by 
-title 

Thle  legislative  clerk  read  as  follows: 

A  oncurrent  resolution  (S.  Con  Res.  104) 
urgin ;  the  States  and  territories  to  establish 
their  own  commissions  on  the  bicentennial 
of  thi  I  U.S.  Constitution. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  THURMOND.  Mr.  President.  I 
strongly  support  the  pending  resolu- 
tion urging  each  SUte  and  territory  to 
establish  its  own  commission  to  plan 
for  the  celebration  of  the  bicentennial 
of  our  Nation's  great  Constitution.  I 
am  pleased  to  have  introduced  this 
resolution  along  with  Senators  Kenne- 
dy and  Stevens. 

In  1983,  Congress  authorized  the  es- 
tablishment of  the  Commission  on  the 
Bicentennial  of  the  United  States  Con- 
stitution to  promote  and  coordinate 
activities  to  commemorate  the  bicen- 
tennial. I  am  privileged  to  serve  as  a 
member  of  the  Commission,  along 
with  my  distinguished  colleagues  Sen- 
ators Kennedy  and  Stevens,  tmd  20 
other  fine  Americans.  The  Commis- 
sion has  now  been  in  existence  for 
about  6  months,  and  under  the  able 
leadership  of  Its  chairman.  Chief  Jus- 
tice Warren  E.  Burger,  is  rapidly  work- 
ing to  ensure  that  the  bicentennial 
will  be  a  meaningful  and  successful  na- 
tional experience. 

Mr.  President,  the  Commission  has 
recognized  that  It  will  need  the  assist- 
ance and  participation  of  many  enti- 
tles, public  and  private,  to  properly 
prepare  for  the  bicentennial.  The  par- 
ticipation of  the  50  States  and  the  ter- 
ritories will  be  of  critical  Importance 
to  the  success  of  the  Constitution  bi- 
centennial celebration. 

To  date,  only  20  States  have  estab- 
lished their  own  commissions  on. the 
bicentennial  of  the  United  Stetes  Con- 
stitution. 

The  resolution  before  the  Senate 
today  would  conunend  these  20  States, 
and  urge  the  other  States  and  territo- 
ries to  establish  bicentennial  commis- 
sions to  promote  and  coordinate  activi- 
ties at  the  State  and  local  level.  Such 
State  and  territorial  commissions 
would  help  to  ensure  the  maximum 
possible  participation  of  our  citizens  In 
the  bicentennial.  Additionally,  they 
would  provide  our  Federal  Commission 
Invaluable  assistance  In  planning  Na- 
tional and  State  activities. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  resolution  urging  State 
and  territorial  participation  in  the  bi- 
centennial of  the  United  States  Con- 
stitution. 

•  Mr.  KENNEDY.  Mr.  President.  I 
commend  my  colleagues  for  approving 
a  concurrent  resolution  commending 
those  20  States  which  have  established 
commissions  on  the  Bicentennial  of 
the  Constitution,  and  urging  all  other 
States  to  establish  such  commissions. 

In  1983.  Congress  created  a  national 
Commission  on  the  Bicentennial  of 
the  United  States  Constitution,  of 
which  I  am  honored  to  be  a  member. 


In  the  7  months  since  the  national 
commission  members  were  appointed, 
we  have  been  encouraged  by  the  many 
State,  local,  and  private  organizations 
which  already  have  embarked  on  nu- 
merous and  varied  projects  to  com- 
memorate the  Constitution's  bicenten- 
nial. 

If  we  are  to  plan  a  fitting  commemo- 
ration for  the  bicentennial  of  the  U.S. 
Constitution  in  the  time  remaining 
before  September  17,  1987,  It  Is  essen- 
tial that  every  State  take  the  lead  In 
planning  bicentennial  events  for  Its 
citizens.  With  the  help  of  commissions 
In  every  State,  we  can  plan  a  truly 
memorable  Constitution  bicentennial. 
The  challenge  to  all  of  us  involved  In 
the  bicentennial  commemoration  is  to 
revitalize  our  Constitution  for  the 
future,  by  providing  the  country  and 
our  people  with  a  deeper  understand- 
ing of  its  meaning  In  the  light  of  the 
200  years  of  our  experience. 

The  constitutional  Ideas  of  majority 
rule,  protection  of  minorities,  equality 
of  citizens,  restraint  on  the  power  of 
government,  and  desire  for  a  funda- 
mental law  are  as  old  as  Magna  Carta 
and  as  current  as  the  struggle  for  de- 
mocracy In  Chile  and  for  an  end  to 
apartheid  In  South  Africa. 

As  we  enter  this  period  of  constitu- 
tional commemoration.  I  hope  that 
our  country  as  a  whole  and  each  of  us 
as  Individuals  will  give  thought  to 
ways  In  which  our  founding  document 
and  our  present  institutions  relate  to 
the  fundamental  freedoms  that  shape 
our  lives.  As  we  honor  the  extraordi- 
nary vision  and  wisdom  of  the  framers 
of  the  Constitution,  let  us  add  to  this 
commemoration  our  own  visions  for 
our  Nation's  and  our  planet's  future. 
In  this  way  we  can  contribute  to  a 
deeper  understanding  of  America's 
founding  charter,  and  assure  that  the 
next  200  years  are  even  greater  than 
the  first.* 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  (8.  Con. 
Res.  104)  was  agreed  to. 
The  preamble  was  agreed  to. 
The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 
S.  Con.  Res.  104 


Whereu  of  particular  Importance  is  the 
active  participation  of  the  SUtes  and  terri- 
tories in  planning  for  the  bicentennial: 

Whereas  to  date,  20  SUtes  have  esUb- 
lished  their  own  commissions  on  the  bicen- 
tennial of  the  United  SUtes  Constitution: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  the  Con- 
gress commends  those  SUtes  and  territories 
which  have  esUbllshed  commissions  on  the 
bicentennial  of  the  United  SUtes  Constitu- 
tion and  urges  all  of  the  SUtes  and  territo- 
ries to  esUblish  such  commissions,  and  to 
work  with  the  Federal  Commission  on  the 
Bicentennial  to  ensure  that  the  bicentennial 
will  be  a  meaningful  and  successful  national 
experience. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Sanders,  one  of  his 
secretaries. 


I 


Whereas,  on  September  17,  1987,  the 
United  SUtes  will  celebrate  the  200th  birth- 
day of  its  great  Constitution: 

Whereas  the  bicentennial  of  the  United 
SUtes  Constitution  is  a  momentous  event  In 
our  Nation's  history  and  merits  the  partici- 
pation of  all  our  citizens: 

Whereas  in  1983  the  Congress  authorized, 
in  Public  Law  96-101,  eaUbllshment  of  the 
Commission  on  the  Bicentennial  of  the 
United  SUtes  Constitution  to  encourage 
and  coordinate  the  Nation's  celebration  of 
the  bicentennial: 

Whereas  to  guarantee  the  broadest  par- 
ticipation in  the  bicentennial,  it  is  impor- 
tant that  many  entitles,  public  and  private. 
Join  the  Commission  on  the  Bicentennial  In 
planning  for  the  bicentennial: 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) I 

ANNUAL  REPORT  OF  THE  NA- 
TIONAL TOURISM  COUNCIL, 
MESSAGE  FROM  THE  PRESI- 
DENT-PM  105 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Commerce.  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  302  of 
the  International  Travel  Act  of  1961, 
as  amended  (22  U.S.C.  2124a).  I  hereby 
transmit  the  fourth  annual  report  of 
the  Tourism  Policy  Council,  which 
covers  fiscal  year  1985. 

Ronald  Reagan. 
The  White  House.  February  4,  1986. 


MESSAGES  FROM  THE  HOUSE 

At  2:10  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announcing  that  the  House  has  passed 
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the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  4061.  An  act  to  amend  title  5.  United 
SUtes  Code,  to  expand  the  class  of  individ- 
uals eligible  for  refunds  or  other  returns  of 
contributions  from  continRencv  reserves  in 


2(42 


c(  ntributions  from  contingency  reserves  in 

tie  Employees  Health  Benefite  Fund;  to 

a  ake  miscellaneous  amendments  relating  to        S. 

tie  Civil  Service  Retirement  System  and  Act  o: 

tl  e  Federal  Employees  Health  Benefits  Pro-  methoil 

g]  am:  and  for  other  puri>oses.  ment 


February  4,  1986 

Grassley.  Mr.  Pryor.  Mr.  Kastkm. 

and  Mr.  Heflin): 

.  A  bill  to  amend  the  Agricultural 

1949   to   provide   for  an  equiUble 

of  esUblLshing  farm  program  pay- 

;1elds  for  the  1986  and  1987  crops  of 


February  4,  1986 


tax  reform  provisions  relating  to  tax- 
exempt  municipal  bonds  take  effect  no  ear- 
lier than  January  1.  1987;  to  the  Committee 

on  Finance.  

By  Mr.  McCONNELL: 
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In   damages   plus   a   continuing    explosion  are  the  lawyers.  Some  fig- 

ures  Indicate  that  as  often  as  not. 


1260,000 
Income. 

In  New  York  City,  a  man  attempted  sui- 
cide by  jumping  in  front  of  a  subway  train. 
The  man  was  injured  but  did  not  die;  he 
sued.  claiminK  the  driver  should  have  put 


more  than  half  the  money  transferred 
by  these  lawsulU  goes  to  plaintiffs' 
lawyers.  In  asbestos  litigation  $62,000 
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the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  4061.  An  act  to  amend  title  5.  United 
States  Code,  to  expand  the  class  of  individ- 
uals eligible  for  refunds  or  other  returns  of 
contributions  from  contingency  reserves  in 
the  E^mployees  Health  Benefits  Fund;  to 
make  miscellaneous  amendments  relating  to 
the  Civil  Service  Retirement  System  and 
the  Federal  Employees  Health  Benefits  Pro- 
gram: and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  276.  A  concurrent  resolution 
concerning  the  timeline  for  the  implementa- 
tion of  proof  of  eligibility  requirements  for 
programs  under  the  Indian  Education  Act. 

The  message  also  aimounced  that 
pursuant  to  the  provisions  of  section 
1928a  of  title  22  of  the  United  States 
Code,  the  Speaker  appoints  as  mem- 
bers of  the  United  States  Group  of  the 
North  Atlantic  Assembly  the  following 
Members  on  the  part  of  the  House: 
Mr.  Fascell.  Chairman,  Mr.  Rose, 
Vice  Chairman,  Mr.  Brooks,  Mr.  An- 
NUNZio,  Mr.  Hamilton,  Mr.  Garcia, 
Ms.  Oakar.  Mrs.  Burton  of  California. 
Mr.  Broobifield,  Mr.  O'Brien,  Mr. 
Baoham,  and  Mr.  Regula. 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

H.R.  2466.  An  act  to  make  miscellaneous 
changes  in  laws  affecting  the  United  States 
Coast  Guard,  and  for  other  purposes;  and 

H.R.  4027.  An  act  extending  the  waiver 
authority  of  the  District  of  Columbia  Reve- 
nue Bond  Act  of  1985  to  certain  revenue 
bond  acts  of  the  District  of  Columbia,  and 
for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 

At  3:51  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  amendments. 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  974.  An  act  to  provide  for  protection 
and  advocacy  for  mentally  ill  persons. 
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c<  ntributions  from  contingency  reserves  in 
tqe  Employees  Health  Benefits  Fund;  to 
n^e  miscellaneous  amendments  relating  to 
the  Civil  Service  Retirement  System  and 
toe  Federal  Employees  Health  Benefits  Pro- 
gram; and  for  other  purposes. 


MEASURES  REFERRED 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  276.  A  concurrent  resolution 
concerning  the  timeline  for  the  implementa- 
tion of  proof  of  eligibility  requirements  for 
programs  under  the  Indian  Education  Act; 
to  the  Select  Committee  on  Indian  Affairs. 


REPORTS  OF  COMMITTEES 

le  following  reports  of  committees 
are  submitted: 

}y  Mr.  DOLE  (for  Mr.  Murkowski),  from 
tlie  Committee  on  Veterans'  Affairs,  with- 
ovt  amendment: 

Res.  331.  An  original  resolution  author- 
ig  expenditures  by  the  Committee  on 
bterans'  Affairs. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

JThe  following  executive  reports  of 
committees  were  submitted. 

By  Mr.  STAFFORD,  from  the  Committee 
01 1  Environment  and  Public  Works: 

J.  Craig  Potter,  of  Virginia,  to  be  an  As- 
sittant  Administrator  of  the  Environmental 
protection  Agency. 

(The  above  nomination  was  reported 
fiom  the  Committee  on  Environment 
a  id  Public  Works  with  the  recommen- 
d  ition  that  it  be  confirmed,  subject  to 
tl  le  nominee's  commitment  to  respond 
t(>  requests  to  appear  and  testify 
b  >fore  any  duly  constituted  committee 

0  the  Senate.) 

By  Mr.  GARN.  from  the  Committee  on 
B  inking.  Housing,  and  Urban  Affairs: 

Wayne  D.  Angell,  of  Kansas,  to  be  a 
U  ember  of  the  Board  of  Governors  of  the 
F  ideral  Reserve  System  for  the  unexpired 
t«rm  of  fourteen  years  from  February  I. 
1!  80;  and 

Manuel  H.  Johnson,  of  Virginia,  to  be  a 
\  ember  of  the  Board  of  Governors  of  the 
F  jderal  Reserve  System  for  a  term  of  four- 
t<  en  years  from  February  1. 1986. 

(The  above  nominations  were  report- 
e  1  from  the  Committee  on  Banking, 

1  ousing,  and  Urban  Affairs  with  the 
reconunendation  that  they  be  con- 
fbmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  4061.  An  act  to  amend  title  5,  United 
States  Code,  to  expand  the  class  of  individ- 
uals eligible  for  refunds  or  other  returns  of 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HART  (for  himself  and  Mr. 

MOYNIHAN): 

S.  2041.  A  bill  to  repeal  the  Balanced 
fludget  and  Emergency  Deficit  Control  Act 
of  1985;  to  the  Committee  on  the  Budget 
and  the  Committee  on  Governmental  Af- 
f  lirs,  jointly,  pursuant  to  the  order  of 
>  ugust  4,  1977.  with  instructions  that  if  one 
c  ammittee  reports,  the  other  committee  has 
3  0  days  of  continuous  session  to  report  or  to 
qe  discharged. 

By   Mr.   ABDNOR   (for   himself.   Mr. 

Andrews.     Mr.     Boschwitz,     Mrs. 

Kassebaum.  Mr.  Pressler.  Mr.  Nick- 

LES,  Mr.  BoREN.  Mr.  Burdick.  Mr. 

Durenberger,    Mr.    Melcher.    Mr. 
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Grasslxt.  Mr.  Prtor,  Mr.  Kastkn, 
and  Mr.  Hefun): 
S.  2(  42.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  provide  for  an  equitable 
methoii  of  establishing  farm  program  pay- 
ment yields  for  the  1986  and  1987  crops  of 
wheatj  feed  grains,  upland  cotton,  and  rice; 
to  thejCommittee  on  Agriculture,  Nutrition, 
and  F<n«stry. 

iy  Mr.  DOLE  (for  Mr.  Murkowski > 
]  (for  himself  and  Mr.  Garr)): 
13.  A  bill  to  provide  assistance  bene- 
dependent  children  of  certain  de- 
members  of  flight  crews  of  space 
vehicles  of  the  National  Aeronautics 
and  S^ace  Administration;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

By  Mr.  THURMOND  (for  himself,  Mr. 

BiDEN.  Mr.  Demton,  and  Mr.  Laxalt) 

(by  request): 

S.  2(f44.  A  bill  to  amend  Chapters  37  and 

123  of  Title  28  of  the  United  States  Code, 

and  C  lapter  301  of  Title  18  of  the  United 
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Code;  to  the  Committee  on  the  Judi- 


Ily  Mr.  HELMS  (for  himself  and  Mr. 
Lugar)  (by  request): 
S.  2(45.  A  bill  to  amend  the  Commodity 
Excha  ige  Act  to  reauthorize  appropriations 
to  carry  out  such  act,  and  for  other  pur- 
poses; Ito  the  Committee  on  Agriculture,  Nu- 
tritionl  and  Forestry. 

By  Mr.  BOSCHWITZ  (for  himself,  Mr. 
Ihollings.      Mr     Thurmond.      Mr. 
I  Durenberger.     Mr.     Boren.     Mr. 
I  Pryor,  Mr.  Wilson,  Mr.  Zorinsky, 
I  Mr.    Quayle,    Mr.    Dole,    and    Mr. 
ILugar): 
S.J.  Res.  263.  Joint  resolution  to  designate 
the  week  of  September  7-13.  1986,  as   'Na- 
tional {Independent  Retail  Grocer  Week";  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
SENATE  RESOLUTIONS 

Th^  following  concurrent  resolutions 
and  ^nate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
^y  Mr.  DOLE  (for  Mr.  Murkowski): 
S.  R^s.  331.  An  original  resolution  author- 
izing expenditures  by  the  Committee  on 
Vetenns'  Affairs;  from  the  Committee  on 
Vetenns'  Affairs;  to  the  Committee  on 
Rules  uid  Administration. 

l»y  Mr.   ARMSTRONG   (for   himself, 

Mr.  Garn.  Mr.  Baucus,  Mr.  Kasten, 

Mr.  Humphrey,  Mr.  Bentsen,  Mrs. 

Kassebaum,  Mr.  Hatch,  Mr.  Boren, 

Mrs.    Hawkins,    Mr.    Simon,    Mr. 

D'Amato,  Mr.  McClure,  Mr.  Cohen. 

Mr.    Quayle,    Mr.    DeConcini.    Mr. 

Melcher,  Mr.  Grassley,  Mr.  Roth, 

Mr.  Specter,  Mr.  Helms.  Mr.  Heinz. 

Mr.  Pell.  Mr.  Lugar.  Mr.  Gorton. 

Mr.  Wilson.  Mr.  Staftoro.  and  Mr. 

Mitchell): 

S.  nles.  332.  Resolution  to  honor  the  CTioi- 

lenger  Space   Shuttle   astronauts;    to   the 

Comnjittee    on    Commerce.    Science,    and 

Transportation. 

3y  Mr.  DOLE  (for  Mr.  Thurmond  (for 
himself,  Mr.,  Stevens,  and  Mr.  Ken- 
nedy)): 
(ton.  Res.  104.  Concurrent  resolution 
urgini;  the  States  and  Territories  to  estab- 
lish tl  leir  own  Commission  on  the  Bicenten- 
nial o ;  the  U.S.  Constitution;  considered  and 
agree  I  to. 

3y  Mr.  GRAMM: 
S.  C  on.  Res.  105.  Concurrent  resolution  m 
expre  ss  the  sense  of  the  Congress  that  any 


tax  reform  provisions  relating  to  tax- 
exempt  municipal  bonds  take  effect  no  ear- 
lier than  January  1.  1987;  to  the  Committee 
on  Finance. 

By  Mr.  McCONNELL: 
S.  2038.  A  bill  to  amend  the  Federal 
rules  of  civil  procedure  regarding  dis- 
pute resolution:  to  the  Committee  on 
the  Judiciary. 


alternative  dispute  resolution  promotion 

ACT 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  introduce  the  "Alterna- 
tive Dispute  Resolution  Promotion  Act 
of  1986. "  This  bill  addresses  the  grow- 
ing crisis  of  confidence  in  our  civil  jus- 
tice system.  In  my  opinion,  it  helps 
chart  a  course  back  to  a  sensible  bal- 
ance between  free  and  unfettered 
resort  to  the  courts  and  recognition  of 
the  need  for  a  more  pragmatic,  respon- 
sible approach  for  dealing  with  civil 
disputes. 

Hardly  a  day  goes  by  that  we  do  not 
hear  or  read  of  the  dramatic  increase 
in  the  number  of  lawsuits  filed,  of  the 
latest  multimillion  verdict,  or  of  an- 
other small  business,  child  care  center, 
or  municipal  corporation  that  has  had 
its  insurance  canceled  out  from  under 
it.  Just  this  week,  I  learned  that  the 
Louisville  and  Jefferson  County  met- 
ropolitan sewer  district  has  had  its  in- 
surance canceled.  Despite  its  best  ef- 
forts, it  has  not  been  able  thus  far  to 
find  additional  insurance.  Those  busi- 
nesses and  corporations  that  are  able 
to  retain  their  insurance  are  often  met 
with  increases  in  premium  costs  of  100 
percent,  200  percent  or  more. 

Why  are  insurance  rates  increasing 
so  dramatically?  Why  are  the  court- 
houses so  crowded,  despite  the  addi- 
tion of  over  100  Federal  judges  in  the 
last  8  years?  Because,  quite  simply,  ev- 
eryone is  suing  everyone,  and  most  are 
getting  big  money.  I  know  of  one  case 
in  Louisville  in  which  the  parents  of  a 
young  girl  allowed  her  to  help  her 
uncle  cut  heavy  duty  reinforcing  wire 
for  concrete   construction.   The   wire 
had  been  rolled  Into  a  coil  for  ship- 
ment, and  would  naturally  recoil  when 
rolled  out  and  released.  Yet  the  uncle 
let  this  9-year-old  girl  hold  down  the 
wire,  and  while  he  looked  away,  the 
construction    wire    sprang    back    and 
struck  the  girl.  The  parents,  who  were 
fully  aware  of  what  the  girl  was  doing, 
nevertheless   sued   the   manufacturer 
for  $750,000  for  falling  to  warn  the  9- 
year-old  girl  of  the  danger.  Fortunate- 
ly, the  jury  in  that  case  returned  a 
verdict  of  zero  against  the  company. 
Yet  despite  an  offer  of  settlement  by 
the  defendant,  the  case  dragged  on  for 
2  years,  ending  with  a  3-day  trial,  and 
the  legal  fees  were  tens  of  thousands 
of  dollars. 

Nor  is  this  an  isolated  incident:  Con- 
sider these  examples: 

A  burglar  accidentally  fell  through  a 
painted-over  skylight  while  he  was  stealing 
lights  from  the  roof  of  a  public  school.  He 
sued    the   school    dUtrlct    and    recovered 


(360,000  In  damages  plus  a  continuing 
Income. 

In  New  York  City,  a  man  attempted  sui- 
cide by  Jumping  in  front  of  a  subway  train. 
The  man  was  injured  but  did  not  die;  he 
sued,  claiming  the  driver  should  have  put 
the  brakes  on  faster.  The  New  York  Transit 
Authority  paid  $650,000. 

In  Cleveland,  an  associate  professor  of  po- 
litical science  compiled  a  study  ranking 
American  cities  in  terms  of  their  "quality  of 
life."  He  gave  the  city  of  Tulsa.  Okla.,  poor 
marks.  The  city  went  into  U.S.  District 
Court  and  sued  the  professor  for  126  million 
in  damages. 


Many  cases  like  these  could  t>e  re- 
solved without  filing  a  lawsuit,  or 
could  be  settled  much  earlier  than  the 
present    adversarial-oriented    system 

allows. 
Mr.  President,  when  grievances  are 

legitimate,  and  cannot  be  settled  by 
negotiation  or  arbitration,  an  injured 
party  has  every  right  to  seek  redress 
in  court.  No  one  would  disagree  with 
that.  But  the  courts  ought  not  be  used 
to  find  a  deep  pocket  for  every  injury 
regardless  of  responsibility.  Nor 
should  legitimate  grievances  that  must 
be  brought  to  court  become  the  object 
of  years  of  discovery  and  other  legal 
machinations,  most  devoted  as  much 
to  generating  large  fees  as  to  further- 
ing the  case. 

Yet  without  a  doubt,  our  present 
civil  justice  system  promotes  litiga- 
tion, almost  for  litigation's  s.-<ke.  What 
is  most  disturbing  about  this  state  of 
affairs  is  that  so  little  good  comes 
from  so  much  litigation.  Indeed,  this 
crisis  will  most  likely  reserve  its  harsh- 
est consequences  for  American  con- 
sumers. When  obstetricians  withdraw 
from  their  profession,  the  quality  of 
health  care  for  all  of  us  suffers.  When 
drug  manufacturers  remove  a  product 
from  the  market,  those  most  vulnera- 
ble are  denied  their  only  means  of 
help.  And  when  firms  announce  price 
increases  primarily  to  cover  rising  in- 
surance costs,  it  is  all  of  us  who  will 
pay  more  through  higher  prices. 

The  problem  is  even  starker  when 
viewed  from  a  statistical  perspective. 
The   number   of    lawsuits    in    recent 
years  has  increased  almost  geometri- 
cally. Between  1978  and  1983,  some  12 
million    cases    were    filed    in    State 
courts.  From  1940  to  1984,  civil  cases 
in    Federal    courts    increased     from 
35,000  to  over  260.000  a  year.  Federal 
product  liability  suits  more  than  dou- 
bled from  1978  to  1984.  As  the  number 
of  cases  filed  has  increased,  the  dollar 
amount  of  settlements  and  awards  has 
Increased  as  well.  In  1983,  there  were 
360  personal  injury  cases  with  awards 
of  $1  million  or  more— 13  times  as 
many  as  In  1975.  The  average  product 
liability    award    has    increased    from 
$345,000  to  over  $1  million  in  the  last 
10  years,  while  the  average  medical 
malpractice        award        approached 
$950,000  last  year. 

These  figures  simply  can't  be  Justi- 
fied, But  they  can  be  explained,  for 
the  true  beneficiaries  of  the  litigation 


explosion  are  the  lawyers.  Some  fig- 
ures indicate  that  as  often  as  not. 
more  than  half  the  money  transferred 
by  these  lawsuits  goes  to  plaintiffs' 
lawyers.  In  asbestos  litigation  $62,000 
of  the  average  award  of  $101,000  goes 
to  lawyers.  This  month's  ABA  Journal 
even  featured  'the  new  plaintiffs'  elite 
bar"  on  its  cover.  Like  the  hovering 
hoard  of  lawyers  picking  apart  the  re- 
mains of  the  Jamdyce  estate  in  Dick- 
ens' classic.  Bleak  House,  the  lawyers 
in  todays  courts  often  end  up  the  only 
winners. 

Mr.  President,  the  bill  I've  intro- 
duced today  seeks  to  help  end  the  mad 
romance  we  as  Americans  have  devel- 
oped with  the  civil  litigation  process. 
Quite  simply,  my  bill  requires  lawyers 
to  advise  their  clients  of  the  alterna- 
tives to  litigation,  alternatives  such  as 
extra-judicial  dispute  resolution  tech- 
niques. It  also  permits  a  party  to  a 
lawsuit  to  make  an  offer  of  settlement 
or  to  engage  in  alternative  dispute  res- 
olution techniques,  with  sanctions  for 
unreasonably  failing  to  accept  such  an 
offer. 

Part  of  the  concept  for  this  legisla- 
tion comes  from  the  revision  to  Feder- 
al rule  of  civil  procedure  68  as  pro- 
posed by  the  advisory  committee  of 
the  Judicial  Conference  of  the  United 
States.  That  body  has  recognized  that 
the  purpose  of  promoting  settlement 
that  rule  68  meant  to  serve  has  largely 
been    unfulfilled.    The    legislation    I 
present  today  emlxxlles  all  of  the  sug- 
gested changes,  but  goes  on  to  encour- 
age not  only  offers  of  settlement,  but 
also  offers  to  resolve  the  matter  with 
other  techniques.  This  may  be  an  Im- 
portant path  to  quicker,  more  efficient 
resolution.  Rather  than  engaging  in  a 
cat  and  mouse  game  of  outrageous  set- 
tlement demand  followed  by  miserly 
counteroffer,  parties  to  litigation  will 
be  encouraged  to  put  their  cards  on 
the  table,  look  each  other  in  the  eye. 
and  put  an  end  to  the  matter. 

If  the  court  determines  that  the  set- 
tlement offer  or  the  ADR  offer  was 
unreasonably  rejected,  the  court 
would  have  the  power  to  Impose  mone- 
tary sanctions.  The  court's  sanction 
authority  will  expressly  permit  attor- 
ney fees  to  be  awarded  against  either 
party.  Mr.  President,  this  is  an  impor- 
tant feature  of  the  bill.  The  Supreme 
Court  has  recently  acknowledged,  in 
Marek  versus  Chesney.  decided  June 
27.  1985.  that  a  party  who  unreason- 
ably refuses  a  settlement  offer  is  liable 
for  the  additional  court  costs  that  re- 
sulted, and  that  this  amount  should 
include  the  extra  attorney  fees.  This 
bill  will  make  it  clear  that  those  fees 
are  available  in  all  litigation. 

Recently,  writing  in  a  Washington 
newspaper.  Mr.  Stephen  Green  wrote 
that  the  United  States  has  become  a 
lawyer's  paradise.  But  that  paradise 
may  well  become  anything  but  Idyllic 
for  the  rest  of  us.  As  Mr.  Green  noted: 
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The  explosion  in  litigation  and  jury 
awards  has  brought  wealth  to  lawyers.  But 
the  consequences  for  the  rest  of  the  nation 
have  been  severe.  Unless  reform  is  forth- 
coming, confidence  in  the  civil  courts  will 
continue  to  decline,  and  the  judicial  system 
will  be  perceived  as  merely  a  spoils  system 
for  the  bar. 

We  in  the  Senate  have  an  obligation 
to  see  that  reform  is  forthcoming.  My 
bill  will  require,  for  the  first  time,  that 
the  parties  to  a  lawsuit  are  fully  aware 
of  their  options,  and  that  they  have 
the  opportunity  to  exercise  their  op- 
tions in  a  timely  way. 

I  do  not  mean  to  imply  that  most 
lawyers  are  unethical,  or  that  they 
needlessly  multiply  the  cost  of  law- 
suits. I  am  a  lawyer  myself,  as  are 
many  of  us  here  in  this  body.  But  by 
the  nature  of  the  adversarial  process, 
and  the  ethical  code  under  which  law- 
yers operate,  we  cannot  expect  the 
legal  profession  to  solve  this  problem 
without  guidance  and  prodding. 

If  we  can  wean  ourselves  of  this  un- 
relenting, adversarial  battle  called  liti- 
gation, we  can  expect  some  real  relief 
from  the  ever  rising  cost  of  insurance, 
as  well  as  of  goods  and  services.  Per- 
haps we  can  also  step  back  just  a  bit, 
to  a  more  realistic  view  of  our  own 
rights  and  obligations  that  come  from 
living  in  a  complex  world.  Fundamen- 
tal civil  justice  reform  is  important  to 
each  of  us.  and  I  am  considering  other 
proposals  in  addition  to  that  intro- 
duced today.  This  new  approach  alone 
will  not  solve  all  the  problems,  but  it 
will  begin  the  process,  and  will  help  us 
shut  off  the  fuel  firing  the  engines  of 
litigation. 

Mr.  President,  I  would  ask  unani- 
mous consent  that  the  text  of  the  bill 
jbe  printed  in  its  entirety  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows:  ' 

S.  2038 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
America  in  Congress  assembled.  This  Act 
may  be  cited  as  the  "Alternative  Dispute 
Resolution  Promotion  Act  of  1986". 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  the  traditional  litigation  process  is  un- 
suited  to  the  timely,  efficient,  and  inexpen- 
sive resolution  of  disputes  among  businesses 
and  individuals  involved  In  civil  disputes; 

(2)  alternative  dispute  resolution  tech- 
niques, including  mini-trials,  mediation,  and 
arbitration  offer  more  cost-effective  resolu- 
tion of  such  disputes  and  contribute  to  effi- 
cient use  of  resources  in  the  Nation's  econo- 
my; and 

(3)  the  Federal  Government  has  an  inter- 
est in  encouraging  the  use  of  such  alterna- 
tives to  the  civil  litigation  process,  to  in- 
crease efficiency  in  interstate  commerce, 
and  to  not  impede  economic  output  with 
prolonged  litigation. 

(b)  It  is  the  purpose  of  this  Act  to  encour- 
age the  use  of  such  alternative  dispute  reso- 
lution techniques,  and  to  encourage  the  dis- 


I  osition  of  civil  disputes  in  the  most  eco- 
r  omic  and  efficient  manner  possible. 

ALTERNATIVE  DISPtTTE  RESOLUTION  OPTIONS 

Sec.  3.  (a)  The  Federal  Rules  of  Civil  Pro- 
c  ;dure  are  amended  by  inserting  between 
I  ;ule  16  and  part  IV,  the  following: 
"Rule    16.1.    Advice    and    Certification    by 
Counsel 

"(a)  Alternative  Dispute  Resolution  Op- 
T  ions.— At  any  time  after  90  days  and  before 
1 30  days  after  service  of  the  summons,  each 
attorney  who  has  made  an  appearance  in 
t  le  case  and  who  represents  one  or  more  of 
t  ie  parties  to  the  action  shall,  with  respect 
t )  each  party  separately  represented,  advise 
t  ie  party  of  the  existence  and  availability 
c  r  alternative  dispute  resolution  options,  in- 
c  uding  extrajudicial  proceedings  such  as 
n  lini-trials.  and  third  party  mediation,  court 
s  ipervised  arbitration,  and  summary  jury 
t  ial  proceedings. 

■(b)  Notice.— Each  such  attorney  shall, 
n  Dt  later  than  180  days  after  an  action  is 
c  )mmenced.  file  notice  with  the  court  certi- 
f  ring  that  the  attorney  has  so  advised  his 
c  ient  or  clients,  and  indicating  whether  his 
c  ient  will  agree  to  one  or  more  of  the  alter- 
r  itive  dispute  resolution  techniques. 

■(c)  Order  by  the  Court.— In  the  event  all 
parties  to  an  action  agree  to  proceed  with 
0  ie  or  more  alternative  dispute  resolution 
p  roceedings.  the  court  shall  be  notified  of 
s  ich  acceptance  of  siich  offer  and  shall 
eiter  an  appropriate  order  governing  the 
o  )nduct  of  such  alternative  proceedings.  En- 
t(  ring  an  order  governing  such  further  pro- 
o  «dings  shall  constitute  a  waiver  by  each 
pirty  subject  to  the  order  of  the  right  to 
p  -oceed  further  in  court. 

"(d)  Decision  Inadmissible.- Neither  the 
a  :ceptance  nor  the  refusal  of  any  party  to 
tl  le  action  to  engage  in  such  alternative  dis- 
p  Jte  resolution  proceedings  shall  be  admis- 
si  ble  as  evidence  in  any  further  proceedings 
ii  such  action.  In  the  event  an  offer  made 
pjrsuant  to  this  rule  is  rejected,  the  court 
si  tall  proceed  with  the  action  as  if  no  such 

0  fer  had  been  made." 

procedure  for  alternative  dispute 
resolution 
Sec.  4.  (a)  Rule  |8  of  the  Federal  Rules  of 
C  ivil  Procedures  is  amended  to  read  as  fol- 
1(  ws: 

■  *ule  68.  Offer  of  Settlement  and  Alterna- 
tive Dispute  Resolution 

"(a)  Offer  of  Resolution.— At  any  time 
n  ore  than  60  days  after  the  service  of  the 
Simmons  and  complaint,  but  not  less  than 
9 )  days  (or  75  days  in  the  case  of  a  counter- 
offer)  before  trial,  any  party  may  serve 
u  pon  any  other  party,  but  shall  not  file  with 
t  le  court,  a  written  offer  to— 

"(1)  settle  a  claim  for  such  money,  proper- 
t ',  or  other  relief  as  the  offeror  shall  speci- 
f  '  in  the  offer,  and  enter  into  a  stipulation 
d  ismissing  the  claim;  or 

"(2)  allow  judgment  to  be  entered  accord- 
ii  igly. 

i  Iternatively,  or  in  conjunction  with  such 
a  ffer,  any  party  may  serve  upon  any  other 
F  irty  an  offer  to  engage  in  such  extra-judi- 
c  al  alternative  dispute  resolution  tech- 
r  iques  as  the  offeror  may  desire,  or  such  ju- 
d  icially  supervised  alternative  dispute  reso- 

1  ition  techniques  as  are  available  in  the 
( )urt  in  which  the  action  is  pending.  The 
(  rfer  shall  remain  open  for  60  days  unless  a 
V  ritten  withdrawal  is  served  on  the  offeree 
t  rior  to  acceptance  by  such  offeree.  An 
0  ffer  that  remains  open  may  be  accepted  or 
r  !jected  in  writing  by  the  offeree.  An  offer 
t  lat    is   neither   withdrawn   nor   accepted 
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within  60  days  shall  be  deemed  rejected. 
The  f  ict  that  an  offer  is  made  but  not  ac- 
cepte(  I  does  not  preclude  a  subsequent  offer. 
Evidence  of  an  offer  is  not  admissible  except 
in  prdceedings  to  enforce  a  settlement  or  to 
detenbine  sanctions  under  this  Rule. 

"(b)  Sanctions  for  Delay.— If,  upon  a 
motion  by  the  offeror  within  10  days  after 
the  entry  of  judgment,  the  court  determines 
that  an  offer  of  settlement  or  an  offer  to 
engage  in  alternative  dispute  resolution  was 
rejected  unreasonably,  resulting  in  unneces- 
sary oelay  and  needless  increase  in  the  cost 
of  the  litigation,  it  shall  impose  an  appropri- 
ate sanction  upon  the  offeree.  In  making 
such  I  letermination  the  court  shall  consider 
all  th<  •  relevant  circumstances  at  the  time  of 
the  rejection,  including  (1)  the  then  appar- 
ent m  ;rit  or  lack  of  merit  in  the  claim  that 
was  tlie  subject  of  the  offer.  (2)  the  close- 
ness of  the  questions  of  fact  and  law  at 
issue.  [3)  whether  the  offeror  had  unreason- 
ably lefused  to  furnish  information  neces- 
sary to  evaluate  the  reasonableness  of  the 
offer.  (4)  whether  the  suit  was  in  the  nature 
of  a  test  case,  presenting  questions  of  far- 
reaching  importance  affecting  non-parties. 

(5)  the  relief  that  might  reasonably  have 
been  ( xpected  if  the  claimant  prevailed,  and 

(6)  th!  amount  of  the  additional  delay,  cost, 
and  e:  ipense.  including  the  additional  attor- 
ney f(es.  that  the  offeror  reasonably  would 
be  ex|«cted  to  incur  if  the  litigation  should 
be  pre  longed. 

"(c)  Guidelines  for  Sanctions.— In  deter- 
minin;  the  amount  of  any  sanction  to  be 
Impos  ;d  under  this  Rule  the  court  also  shall 
take  nto  account.  (1)  the  extent  of  the 
delay.  (2)  the  amount  of  the  parties'  costs 
and  ecpenses.  Including  any  reasonable  at- 
torney fees  incurred  by  the  offeror  as  a 
result  of  the  offeree's  rejection.  (3)  the  in- 
terest that  could  have  been  earned  at  the 
prevaj  ling  market  rates  on  the  amount  that 
a  claimant  offered  to  accept,  to  the  extent 
that  the  interest  is  not  otherwise  Included 
In  the  judgment,  and  (4)  the  burden  of  the 
sanctl>n  on  the  offeree.  Unless  the  court 
specif  cally  finds  that  such  burden  so  far 
outweighs  the  other  circumstances.  Includ- 
ing the  interests  of  encouraging  settlements 
and  aroiding  needless  and  protracted  litiga- 
tion tl  lat  are  sought  to  be  furthered  by  this 
Rule,  the  court  shall  impose  a  sanction  In 
an  an  lount  not  less  than  the  added  court 


costs 


uid  fees  incurred  as  a  result  of  the 


failurK  by  the  offeree  to  accept  the  offer 
that  ii  the  subject  of  the  motion. 

"(d)  Exception.— This  Rule  shall  not 
apply  to  class  or  derivative  actions  under 
Rules  23.  23.1  and  23.2.  ". 

(b)  The  table  of  Rules  for  the  Federal 
Rules  of  Civil  Procedure  Is  amended  by— 

( 1 )  i  nserting  between  the  Item  relating  to 
Rule  f6  and  part  IV,  the  following: 

"16.1 
"(a) 
tlons. 


Advice  and  Certification  by  Counsel. 
Alternative  Dispute  Resolution  Op- 


(b)  Notice. 

•(c)  Order  by  the  Court. 
'(d)  Decision  Inadmissible.". 
(2)  I  mending  the  item  relating  to  Rule  68 
to  rea  i  as  follows: 

'68.  9ffer  of  Settlement  and  Alternative 
Dispute  Resolution. 


(a)  Offer  of  Resolution. 

(b)  Sanction  for  Delay. 
'(c)  Guidelines  for  Sanctions.' 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  HART  (for  himself  and 
Mr.  MotTMiHAN): 
S.  2041.  A  bill  to  repeal  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985;  pursuant  to  the  order 
of  August  4.  1977.  referred  jointly  to 
the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs. 

GRAMll-RUDllAN  REPEAL  ACT 

Mr.  HART.  Mr.  President,  the  Eng- 
lish poet  Sfimuel  Taylor  Coleridge 
once  wrote  of  'that  willing  suspension 
of  belief  for  the  moment,  which  con- 
stitutes poetic  faith."  For  longer  than 
a  moment,  indeed  now  for  5  months, 
we  have  suspended  belief  in  many  of 
the  fundamental  principles  which  un- 
derlie our  society,  our  Constitution, 
and  our  commitment  to  progressive 
government.  The  belief  that  Granun- 
Rudman  will  solve  the  deficit  crisis  is 
poetic  faith,  and  reveals  a  troubling 
lack  of  faith  in  our  capacity  to  steer 
this  Nation  effectively  and  with  a 
larger  vision. 

From  the  time  this  proposal 
emerged  last  October,  those  of  us  who 
opposed  Gramm-Rudman  focused  our 
criticism  on  four  fundamental  flaws. 

First,  while  we  recognize  that  reduc- 
ing the  deficit  is  critically  important, 
this  law  makes  a  number  of  economic 
assumptions  with  no  basis  in  theory, 
reality  or  fact. 

The  year  1991  was  arbitrarily  chosen 
as  the  optimal  time  to  reach  a  bal- 
anced budget.  Why  1991,  instead  of  a 
year  later  or  earlier?  Why  a  balanced 
budget,  instead  of  a  full  employment 
budget,  a  deficit  at  an  expressed  per- 
centage of  GNP.  or  some  other  justifi- 
able target?  Examine  the  expert  testi- 
mony of  a  variety  of  witnesses— rang- 
ing from  Herbert  Stein  and  Paul 
McCracken  to  the  Nobel  Laureate 
Franco  Modigliani— and  you  will  not 
find  a  single  empirical  justification  for 
either  the  goal  or  the  date  by  which  it 
is  to  be  achieved. 

Second.  Oramm-Rudman  cedes 
broad  powers  in  setting  spending  pri- 
orities to  the  President  and  to  the  ex- 
ecutive branch.  Congress  should  know 
better.  The  Budget  Act  was  passed 
amidst  a  constitutional  crisis.  It  was  a 
defense  against  a  profound  usurpation 
of  congressional  power  by  President 
Nixon,  whose  unilateral  actions,  re- 
ferred to  as  "impoundments."  were 
struck  down  by  the  Supreme  Court. 
Barely  a  decade  later,  in  an  act  of  am- 
nesia. Congress  has  willingly  surren- 
dered the  power  of  making  choices  to 
a  new  process  of  impoundment,  this 
time  calling  it  sequestration. 

Impoundment  violates  the  Constitu- 
tion Just  as  much  in  the  1980*8  as  it  did 
in  the  1970's— and  I  believe  the  Court 
will  rule  Gramm-Rudman  illegal.  But 
even  if  the  courts  uphold  this  law.  I 
don't  believe  that  the  American  people 
should  rest  content  while  a  computer 


decides  where  their  tax  dollars  are 
spent.  Those  decisions  should  be  made 
by  elected  men  and  women— and  those 
men  and  women  should  be  held  ac- 
countable. 

Third,  the  automated  budget-cutting 
mechanism  provided  by  Oramm- 
Rudman  offends  the  first  principle  of 
responsible  government— making 

choices.  All  budget  cuts  are  not  cre- 
ated equal.  Some  programs  contribute 
to  our  current  well-being,  others  to 
our  future  prosperity;  some  are  out- 
dated, outworn  or  purely  political— 
and  these  should  be  terminated.  But 
that  logic  is  lost  on  Gramm-Rudman. 
To  paraphrase  Anatole  France,  this 
law,  in  its  majestic  equality,  provides 
that  we  will  cut  equally  from  muscle 
and  fat.  from  the  powerless  and  pow- 
erful, from  productive  minds  as  well  as 
comfortable  constituencies. 

Our  deficit  situation  is  serious,  and 
this  will  be  a  searching  time  for  the 
Congress  and  the  country,  because  we 
do  have  to  make  choices.  We  must 
decide  whether  student  loans  are  more 
important  than  Amtrak:  whether  food 
stamps  are  more  important  than  subsi- 
dies to  corporate  farms,  and  then 
budget  accordingly.  Making  these 
kinds  of  decisions  requires  leadership 
and  it  requires  courage.  A  statutory 
auto-pilot  incapable  of  making  distinc- 
tions provides  us  neither. 

Finally.  Gramm-Rudman  provides 
precisely  the  wrone  prescription  for 
the  defenses  of  our  Nation.  For  5  years 
we've  engaged  In  a  oulldup  In  search 
of  a  strategy.  We  have  a  bigger  mili- 
tary, but  none  of  us  say  with  assur- 
ance It  is  a  better  military,  or  that 
we're  better  protected.  We  have  more 
nuclear  weapons:  but  have  we  really 
strengthened  the  conventional  forces 
that  are  the  best  deterrent  to  nuclear 
war?  The  cuts  mandated  by  Gramm- 
Rudman— falling  especially  hard  on 
operations,  maintenance,  readiness, 
and  soldiers's  pay— will  prevent  an  in- 
telligent reordering  of  our  military  pri- 
orities. In  that  sense.  Gramm-Rudman 
threatens  our  Nation's  security,  and 
impairs  our  ability  to  project  Ameri- 
can power  and  influence  in  a  troubled 
and  dangerovts  world. 

For  5  years,  in  the  absence  of  Presi- 
dential leadership  and  congressional 
Initiative.  deflciU  have  grown  larger: 
our  rhetoric  and  frustration  have 
heightened,  and  the  public's  patience 
has  waned.  Oramm-Rudman  was  an 
accident  waiting  to  happen. 

It  may  have  been  cathartic  to  pass 
this  law.  But  catharsis  belongs  in  thea- 
ter, not  public  policy.  It  is  time  to 
repeal  this  misguided  law,  and  adopt  a 
deficit  reduction  strategy  that  yields— 
not  just  a  balanced  budget— but  a  bal- 
anced economy  and  a  balanced  society. 
The  alternative  to  Gramm-Rudman 
is  not  doing  anything.  In  recent  days, 
the  Senate  Democratic  Conference  ap- 
proved a  statement  of  principles  which 
will  help  guide  the  way.  This  sUte- 


ment  recognltes  that  defense  re- 
straint, a  reformed  tax  code  that  pro- 
duces additional  revenues,  domestic 
spending  cuts,  and  a  strategic  plan  for 
Investing  in  our  future  must  all  play  a 
role  in  budgeting  for  America's  future. 
Surely  a  fiscal  blueprint  reflecting 
these  values  will  steer  this  NaUon  in 
promising  directions  that  Oramm- 
Rudman  will  never  see. 

As  cochairman  of  the  Senate  Demo- 
cratic Task  Force  on  the  Budget,  and 
as  a  member  of  the  Budget  Commit- 
tee, I  will  be  working  to  produce  a 
Democratic  alternative  that  will  serve 
our  society  and  our  economy  well.  The 
time  of  suspending  belief  has  passed, 
the  real  work  must  begin  anew. 

The  legislation  I  have  Introduced, 
cosponsored  with  Senator  Moyhihan, 
repeals  Gramm-Rudman  except  for 
the  provisions  included  as  regards  the 
Social  Security  trust  funds.  During 
the  debate  on  the  bill.  Congress  was 
belatedly  informed  that  the  adminis- 
tration borrowed  money  from  the 
Social  Security  trust  funds  to  finance 
Government  operations. 

Thanks  to  the  leadership  of  our  col- 
league. Senator  Moykihan,  the  prema- 
ture redemption  of  Interest-bearing  se- 
curities held  by  the  Social  Security 
trust  fund  was  publicized  and  halted. 
More  Important,  the  money  was  re- 
turned and  Interest  payments  lost  to 
the  fund  were  restored.  Senator  Moy- 
NiHAN  deserves  our  appreciation  for 
his  work  on  this  Issue.  This  solitary 
contribution  of  Gramm-Rudman  Is  re- 
tained by  my  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  I  am  Introducing 
today  be  printed  at  this  point  in  the 
Record,  and  I  urge  the  support  of  all 
of  my  colleagues,  regardless  of  their 
party  and  regardless  of  their  Ideology, 
for  this  measure. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 


8.2041 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Oramm-Rudman 
Repeal  Act". 

SEC.  t.  REPEAL. 

Except  as  provided  In  section  3.  the  Bal- 
anced Budget  and  Emergency  Control  Act 
of  1»88  (title  II  of  Public  Law  99-177)  la  re- 
pealed. 

SEC.  J.  EXCEPTION. 

Section  272  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1986  (re- 
lating to  reiteration  of  truat  fund  inveit- 
menU)  and  section  275  of  such  Act  (to  the 
extent  that  It  relates  to  section  272  of  such 
Act)  shall  not  be  Included  In  or  affected  by 
the  repeal  of  such  Act  and  shall  be  effective 
as  If  this  Act  had  not  been  enacted. 

8EC.  I.  EFFECTIVE  DATE:  EFFECT  OF  REPEAL. 

(a)  EFFwrnvc  Date.— The  repeal  made  by 
section  2  of  this  Act  shall  be  effective  as  of 
the  date  of  the  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 
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(b)  Effect  of  Repeal.— Provisions  of  law 
amended  or  repealed  by  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  are  hereby  restored  or  revived  and 
shall  be  effective  as  if  such  Act  had  not 
been  enacted. 


By  Mr.  ABDNOR  (for  himself, 
Mr.  Andrews,  Mr.  Boschwitz, 
Mrs.  Kassebaum,  Mr.  Pressler, 
Mr.   NiCKLES,  Mr.  Boren,   Mr. 

BtmOICK,       Mr.       DURENBERGER, 

Mr.   Melcher,   Mr.   Grassley. 

Mr.  Prtor,  Mr.  Kasten,  and 

Mr.  Heflin): 
S.  2042.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  provide  for  an  eq- 
uitable method  of  establishing  farm 
program  payment  yields  for  the  1986 
and  1987  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

EQUITABLE  FARM  PROGRAM  PAYMENT  YIELD  ACT 

Mr.  ABDNOR.  Mr.  President,  I  rise 
to  introduce  a  bill.  The  purpose  of  this 
bill  is  to  avert  a  potentially  horren- 
dous injustice  to  America's  farmers. 

The  provision  in  the  Food  Security 
Act  of  1985  which  addresses  the 
method  by  which  program  payment 
yields  are  to  be  established  would  have 
the  effect  of  reducing  target  prices  by 
20  percent.  I  cannot  believe  it  was  the 
intent  of  either  House  of  Congress  or 
the  conference  committee  to  play  a 
shell  game  on  America's  financially 
embattled  farmers.  While  the  1985 
Farm  Act  as  it  now  stands  would 
freeze  target  prices  it  would  dramati- 
cally reduce  the  eligible  bushels  upon 
which  payments  are  made— the  effect 
would  be  to  cut  income  support  pay- 
ments. This  "now  you  see  it,  now  you 
don't"  slight-of-hand  legislation  must 
be  corrected. 

This  bill  I  introduce  tells  the  De- 
partment of  Agriculture  precisely  how 
this  Congress  wants— and  always  did 
want— program  payment  yields  estab- 
lished. This  bill  is  wholly  consistent 
with  the  accepted  philosophy  estab- 
lished during  the  debate  on  the  1985 
farm  bill— to  freeze  income  supports 
you  must  freeze  both  target  prices  and 
per  acre  pa5rment  yields.  This  bill 
would  freeze  payment  yields  for  the 
1986  and  1987  crop  years  at  1985 
levels. 

Mr.  President,  this  Chamber  knows 
me  as  a  fiscal  conservative— no  one 
wants  to  balance  this  budget  more 
than  I  do,  and  I  would  suspect  many 
of  my  colleagues  on  both  sides  of  the 
aisle  reconciled  our  commitment  to 
reduce  Federal  spending  by  voting  for 
a  farm  bill  that  did  no  better  or  no 
worse  by  America's  farmers.  If  the  ad- 
ministration's interpretation  of  the 
program  payment  yield  formula  in  the 
1985  act  is  not  changed.  South  Dakota 
wheat  and  com  farmers  will  lose  an  es- 
timated $11.6  million  and,  according  to 
Department  of  Agriculture  sources, 
the  Nation's  farmers  will  lose  over  $1 
billion  during  the  next  3  years. 


One  of  the  most  difficult  things  a 
fixm-State  Senator  has  to  do  is  vote 
for  a  farm  bill— any  farm  bill.  But  I 
vpted  for  the  1985  farm  bill  because  it 
the  responsible  thing  to  do.  I  felt 
tben— and  I  feel  now— that  the  Food 
Sscurity  Act  of  1985  represents  a  foun- 
dation upon  which  good  farm  policy 
c4n  be  built;  but  it's  nothing  more 
t:  tan  a  downpayment.  I'm  hopeful 
t:  lat  many  in  this  Chamber,  especially 
t:  lose  who  voted  against  the  farm  bill, 
will  join  me  in  making  this  farm  bill 
li  w  accurately  reflect  the  intent  of 
C  ongress. 

Mr.  President,  I  ask  unanimous  con- 
si  nt  that  the  bill  be  printed  in  the 

B  ECORD. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
F  ECORO,  as  follows: 

S.  2042 

Be  it  enacted  by  the  Senate  and  House  of 
R;presentatives  of  the  United  States  of 
A  nerica  in  Congress  assembled.  That  sec- 
ti  >n  506(b)(2)  of  the  Agriculture  Act  of  1949 
(s  5  added  by  section  1031  of  the  Food  Secu- 
ri;y  Act  of  1985  (Public  Law  99-198))  is 
ai  lended— 

[D  by  inserting  "(A)"  after  the  paragraph 
di  isignation:  and 

[2)  by  adding  at  the  end  thereof  the  fol- 
ic wing  new  subparagraph: 

'(B)  Notwithstanding  paragraph  (1)  or 
SI  bparagraph  (A),  the  farm  program  pay- 
ni  ent  yield  for  the  1986  or  1987  crop  year 
n  iy  not  be  established  at  a  level  that  is  less 
tl  an  the  farm  program  payment  yield  es- 
U  blished  for  the  1985  crop  year.". 

Mr.  ANDREWS.  Mr.  President,  I  am 
P'oud  to  join  my  colleague  and  good 
f ]  lend  from  South  Dakota  in  bringing 
t(  the  attention  of  my  colleagues  a 
R  atter  that  I  first  raised  on  this  floor 
It  st  Thursday. 

For  almost  9  months,  the  Senate— 
fi  rst  in  committee  and  then  on  the 
fl  [>or— hammered  out  a  farm  bill  that 
r(  suited  in  a  target  price  freeze  for  the 
f^-st  2  years.  We  all  acknowledge  that. 
Itie  press  reported  it.  It  was  good  re- 
I>Orting  because  it  was  what  we  were 
d^ing.  It  was  what  we  were  talking 
a  >out  in  the  debate  in  the  conmiittee 
a  id  then  later  on  the  floor. 

However,  the  way  the  Department 
o  Agriculture  is  proposing  to  inter- 
p  -et  this  law  in  determining  yields  for 
t  le  1986  and  1987  crops  makes  a  mock- 
e  y  of  that  freeze  for  many  of  our 
wjheat  and  feed  grain  farmers. 

Many  of  our  most  efficient  farmers 
ai-e  walking  out  of  the  local  ASCF  of- 
f  ces  with  drops  in  their  program  pay- 
nient  yields  of  10.  15.  and  up  to  20 
b  jshels. 

They  accepted  the  necessity  of  a 
fieeze  in  doUu^.  But  how  do  we  ex- 
plain to  them  that  this  farm  bill, 
\«(hich  we  called  fair  and  equitable,  will 
in  fact  devastate  many  of  our  best 
fiirmers  by  back  dooring  them  in  a  to- 
tilly  insidious  way  that  was  not  in- 
t  ;nded  by  any  of  the  individuals  in 
t  lis  body  or  in  the  other  body.  I  am 
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sure,  kt  the  time  they  were  developing 
this  1(  gislation? 

Th€  problem  arises  because  the 
chanie  USDA  wants  to  implement 
goes  :  ar  beyond  the  original  intent  of 
the  Senate.  In  the  past,  farmers  could 
prove!  their  actual  production  yields  by 
providing  county  agents  with  their  ele- 
vator receipts.  These  proven  yields 
were  calculated  by  using  a  rolling  5- 
year  average.  It  requires  at  least  3 
years  of  actual  yield  data  before  a 
proven  yield  is  included  in  a  farmer's 
payment  calculation.  During  these  3 
years,'  the  farmer  is  assigned  a  yield 
based,  in  part  on  his  county  average. 
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In 


the    1985    farm    bill.    Congress 


sough  t  to  stop  farmers  from  increasing 
their  yields  by  preventing  them  from 
suppl^^ing  new  proven  yield  figures. 
This  6ame  about  because  we  wanted  to 
make  1  sure  that  when  the  Office  of 
Management  and  Budget  figured  the 
budget  impact,  they  could  not  forecast 
into  that  budget  impact  changes  in 
yield  figures. 

In  effect,  we  said  to  them:  "We  are 
going  to  base  these  yields  on  a  5-year 
period,  so  you  know  the  cost  in  those 
outyeirs,  and  you're  not  going  to  give 
us  aiiy  phony  baloney  figures  that 
woulc  tend  to  indicate  to  the  general 
publi<  that  the  costs  of  this  program 
were  rery  much  In  excess  of  what  they 
actua  ly  were." 

So,  to  accomplish  this,  the  1985  farm 
bill  (loes  indeed  calculate  1986  and 
1987  program  payment  yields  on  the 
1981- 15  average,  dropping  the  high 
and  1<  w  years. 

Hon  rever.  USDA  is  saying  that  for  a 
period  where  the  farmer  is  supplying 
actua  yields  in  order  to  build  up  the 
required  3  years  of  data,  they  will 
ignor  >  those  numbers  and  base  the  av- 
erage on  the  assigned  yields  based  on 
count  y  averages. 

Thus,  farmers  who  started  proving 
their  yields  during  this  period  are  ex- 
periencing dramatic  drops  in  their  cal- 
culated yields.  A  farmer  who  started 
proving  his  actual  yields  in  1982  would 
have  been  supplying  such  numbers  for 
3  years,  and  his  1985  payment  yield 
woula  have  been  calculated  based  on 
thosel  3  years  of  proven  yields.  But 
now,  pjSDA  will  throw  out  all  those 
years!  numbers  which  were  perfectly 
good  jin  the  past,  and  substitute  as- 
signed yields  based  on  county  aver- 
ages. jMr.  President,  I  have  talked  to 
members  of  the  conference  committee 
and  this  Congress  to  stop  escalating 
yields.  But  nowhere  was  there  any 
consensus  to  undermine  the  floor  pro- 
tecticKi  that  this  bill  was  designed  to 
provide  for  our  farmers.  Our  intent 
was  to  protect  the  farmer's  right  to 
use  Oroven  yields,  and  at  the  same 
time  ,o  put  a  cap  on  their  growth. 

From  the  standpoint  of  making  leg- 
islatii'e  history,  the  discussion  we  had 
on  tlis  floor  last  Thursday  indicated 
in  the  debate  between  a  number  of 


members  of  the  conference  committee 
that  this  reduction  in  yield  was  not  at 
all  in  mind  when  they  hammered  out 
this  conference  report. 

The  legislation  which  Senator 
Abdnor  and  I  are  introducing  today 
will  leave  in  place  the  provisions  that 
prevent  farmers  from  adding  new 
proven  yields.  This  bill  simply  says 
that  1986  and  1987  program  payment 
yields  can  not  be  less  than  the  1985 
crop  levels.  It  removes  the  large  and 
totally  unfair  penalty  that  confronts 
that  segment  of  our  farmers  that 
started  proving  their  yields  between 
1981  and  1985  and  are  now  facing  huge 
losses  because  of  an  unforseen  method 
of  applying  this  provision. 

Mr.  President,  perhaps  even  more 
important  than  the  arithmetic  we  are 
discussing  is  the  matter  of  the  princi- 
ple of  fair  play  and  the  principle  of 
protecting  the  public's  right  to  know. 

As  you  know,  when  we  are  discussing 
any  piece  of  major  legislation  we  have 
the  advice  and  shall  we  say  the  surveil- 
lance of  many,  many  people  from  dif- 
ferent groups  that  favor  or  oppose  cer- 
tain parts  of  that  legislation. 

During  the  course  of  debate  of  the 
farm  bill,  representatives  of  all  the 
farm  organizations,  all  the  commodity 
groups,  the  bankers,  the  Farmers 
Home,  and  the  rest  who  have  an  inter- 
est in  the  farm  economy  read  and 
reread  and  studied  and  restudied  that 
particular  language. 

At  no  time  during  any  point  of  that 
debate  was  any  mention  made  that 
there  was  a  loose  gear  in  that  particu- 
lar machinery  that  was  going  to 
change  the  way  that  yields  were  fig- 
ured. 

I  think  in  fair  play  to  the  public  we 
have  to  maintain  the  legislative  intent 
that  was  so  clear,  Mr.  President.  If  at 
any  time  during  that  debate  discussion 
had  been  held  that  we  were  Indeed 
and  in  fact  back  dooring  the  farmer  by 
lowering  by  10  or  15  percent  his  yields, 
and  through  that  lowering  by  10  or  15 
percent  his  payment,  that  should  have 
been  made  clear  to  the  farmer  at  that 
point  in  time,  so  he  could  have  known 
about  it.  so  his  representatives,  those 
of  us  on  both  sides  of  the  aisle  in  this 
body  and  the  other,  could  have  react- 
ed to  it.  It  was  not  done. 

I  resent.  Mr.  President,  legislation 
by  bureaucrat.  I  resent  the  fact,  Mr. 
President,  that  some  unelected  expert 
down  in  the  bowels  of  the  Department 
of  Agriculture  can  come  up  and  tell  us 
what  that  intent  was. 

I  realize  that  you  can  play  on  words 
and  look  at  farm  program  payment 
yields  and  the  intent  of  Congress,  of 
individuals  on  both  sides  of  the  aisle. 
As  I  mentioned,  it  was  that  that  meant 
the  yields  from  which  farm  program 
payments  were  flgiu^d.  This  is  clearly 
what  we  had  in  mind.  That  is  clearly 
the  impact.  But  that  is  not  the  way  it 
worked  out. 


As  a  result,  we  have  a  breach  of 
faith  with  the  farm  community.  As  a 
result  we  have  an  Imperfect  interpre- 
tation of  a  piece  of  very  serious  legisla- 
tion. As  a  result  of  that  we  have  an 
income  depleting  result  to  the  average 
farmer  that  can  lower  that  farmer's 
Income  by  15  percent  through  a  mech- 
anism neither  that  farmer  could  possi- 
bly have  been  aware  of  nor  those  of  us 
who  debated,  studied,  and  then  passed 
on  that  bill. 

So.  in  the  Interest  not  only  of  our 
farm  economy.  Mr.  President,  but  also 
in  the  interest  of  credibility  and  fair- 
play,  I  would  hope  that  this  body  and 
the  other  body  as  swiftly  as  possible 
adopt  this  particular  amendment. 

Mr.  NICKLES.  Mr.  President,  today 
I  join  my  good  friend  and  colleague. 
Senator   James   Abdnor   from   South 
Dakota,   on   behalf   of   the   Nation's 
fanners  to  correct  a  serious  shortfall 
with  the   1985  farm  bill— one  which 
could   cost   Oklahoma   producers   ap- 
proximately $18  million  to  $25  million. 
If  unchanged,  new  farm  bill  formu- 
las will  result  in  many  Oklahoma  pro- 
ducers  facing  cuts   in   the   program 
yield  used  to  compute  benefits.  In  my 
discussions  with  Oklahoma  ASCS  offi- 
cials, they  have  Indicated  some  wheat 
producers  could  be  faced  with  up  to  a 
12-bU8hel  drop  In  their  per  acre  yields. 
For  a  500-acre  wheat  farmer,  that  fig- 
ures out  to  approximately  $8,200.  That 
is  serious  business. 

The  farm  bill  formula  in  question 
calculates  program  yields  by  averaging 
the  yields  from  the  last  6  years,  ex- 
cluding the  high  and  low  yields.  The 
changes  we  are  promoting  would  pre- 
vent the  formula  from  dropping  the 
program  yield  below  last  year's  level. 
Similar  legislation  is  to  be  Introduced 
In  the  House. 

Oklahoma,  the  third  largest  wheat 
producing  State,  could  lose  over  $20 
million  In  farm  Income  from  the 
wheat  program  alone  unless  the  farm 
bill  Is  modified.  This  farm  bill  already 
calls  for  a  reduction  In  Income  support 
over  the  next  5  years. 

The  bin  we  offer  today  simply  allows 
farmers  to  receive  the  Income  support 
they  deserve,  given  the  production  his- 
tory of  their  farm.  It  will  correct  an 
Inequity  created  by  a  formula  con- 
tained in  a  farm  bill  that  falls  to  rec- 
ognize the  economic  struggle  faced  by 
the  American  farmer. 

Through  good  management,  many 
Oklahoma  fanners  have  proven  their 
farm  is  more  productive  than  the 
county  average  yield.  A  producer  who 
has  proven  his  farm  yields  40  bushel 
wheat  Isn't  going  to  be  happy  If  some 
farm  bill  formula  drops  his  program 
yield  to  28  bushels  per  acre.  Such  a  sit- 
uation is  grossly  unfair  to  the  farmer 
who  has  practiced  good  management 
skUls.  Our  bin  will  correct  this  Inequi- 
table flaw  in  the  1985  farm  bill. 


On  behalf  of  the  Nation's  farmers.  I 
urge  my  colleagues  to  join  me  In  sup- 
port  of  this  measure.  i 


By  Mr.  DOLE  (for  Mr.  Murkow- 
SKI,  for  himself  and  Mr.  Garw): 
S.  2043.  A  bill  to  provide  educational 
assistance  benefits  to  dependent  chil- 
dren of  certain  deceased  members  of 
flight  crews  of  space  flight  vehicles  of 
the  National  Aeronautics  and  Space 
Administration:  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

"CHALLENGER"  DEPtWOEirTS  EDUCATIOH 
BENEFITS  ACT 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  Introduce  on  behalf  of 
myself  and  Senator  Garw  the  CTioI- 
lenger  Dependents'  Education  Benefits 
Act. 

The  tragic  explosion  of  the  space 
shuttle  Challenger  on  Tuesday 
stunned  the  Members  of  Congress  as  It 
stunned  the  Nation.  Now  the  Con- 
gress, the  Nation,  and  the  families  of 
the  Challenger  crew  must  begin  the 
slow  process  of  recovery  from  our  loss 
and  begin  to  look  to  the  future. 

Neither  the  Nation  nor  the  families 
can  look  to  the  future  without  looking 
to  the  education  of  their  children.  For 
the  future  is  the  legacy  our  generation 
bequeaths  to  the  next.  As  a  part  of 
that  Inheritance  we  have  an  obligation 
to  provide   the  education  needed   to 
make   use  of  the  opportunities   the 
future  will  bring.  The  President  had 
highlighted    that    this    shuttle    trip 
would  Include  a  teacher— an  ordinary 
American,  but  one  with  a  profession 
that  symbolizes  our  quest  for  knowl- 
edge and  excellence.  The  exhaustive 
search  for  the  teacher  to  symbolize 
such  excellence  resulted  in  the  selec- 
tion of  Christa  McAullffe  being  part 
of  the  Challenger's  ill-fated  crew.  Mrs. 
McAullffe  was  to  have  taught  lessons 
to  the  Nation,  and  the  world,  from  the 
shuttle    capsule    during    the    space 
flight.  Because  of  the  emphasis  on 
education  of  this  particular  shuttle 
mission.  It  Is  very  fitting  that  an  edu- 
cation fund  for  the  surviving  children 
of  the  crew  members  be  set  up  as  a 
living   memorial   to   their   dedication 
and  sacrifice.  To  provide  a  lasting  com- 
mitment of  the  Nation's  recognition  of 
the  ChaUenger'i  crew,  this  education 
fund  would  be  set  up  not  only  for  the 
children  of  the  Challenger  crew,  but  be 
In  place  to  ensure  that  should  there 
ever  be  another  in-flight  space  trage- 
dy, an  education  would  be  provided  for 
the  children  of  the  crew. 

Two  of  the  Challenger'^  crew. 
Comdr.  Michael  Smith  and  Lt.  Col. 
EUlson  S.  Onlzuka  were  on  active  duty 
In  the  Armed  Forces.  As  a  result,  their 
children  are  already  eligible  for  educa- 
tion beneflU  from  the  Veterans'  Ad- 
ministration tVAJ  under  the  Depend- 
enu  Education  Act.  Each  child  will  be 
eligible  to  receive  $376  a  month  for  up 
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to  45  months  of  post  secondary  educa- 
tion. Commander  Smith  and  Lieuten- 
ant Colonel  Onizuka  died  in  the  serv- 
ice of  our  country.  Education  for  their 
children  can  only  partially  repay  their 
sacrifice  on  our  behalf. 

The  children  of  the  other  crew  mem- 
bers on  the  same  mission,  who  made 
the  same  sacrifice  on  our  behalf,  are 
not  eligible  for  such  education  bene- 
fits. NASA  space  flight  crews  carry  the 
flag  of  the  United  States  into  the  vast- 
ness  of  an  only  partially  and  imper- 
fectly charted  space.  In  the  early  days 
of  the  space  program  the  requirement 
for  test  pilot  skills  insured  that  most 
NASA  flight  crews  were  active  duty 
military  personnel.  In  the  event  of 
fatal  accident,  such  as  the  Apollo  fire 
in  January  1967,  their  survivors  re- 
ceived the  benefits  provided  to  all  sur- 
vivors of  military  personnel. 

Years  of  progress  have  changed  the 
character  of  the  space  program.  More 
and  more  ordinary  citizens  will  partici- 
pate in  missions  of  the  future.  But  the 
space  program  is  still  a  pioneering 
effort,  and  our  space  flight  crews  still 
face  the  risks  and  dangers  American 
pioneers  have  faced  for  centuries.  The 
tragic  Challenger  accident  of  January 
28  is  dramatic  evidence  that  this 
danger  still  exists. 

Yet  for  the  surviving  children  of  the 
nonmilitary  members  of  the  crews, 
NASA  has  no  provision  for  education 
or  other  benefits  and.  of  course,  these 
survivors  are  not  covered  by  any  VA 
benefit.  Civilian  space  shuttle  crew 
members  are  in  a  unique  position. 
They  are  not  on  active  military  duty, 
and  should  not  be  treated  as  such. 
However,  because  of  the  great  risks 
still  associated  with  space  flight,  there 
must  be  a  special  consideration  given 
to  the  families  of  those  who  are 
chosen  to  represent  our  Nation  in  per- 
fecting the  pioneering  effort  into 
space. 

Therefore,  Mr.  President,  I  rise 
today  to  introduce  legislation  that 
would  fill  that  gap.  My  bill  would  es- 
tablish an  education  program  in 
memory  of  the  Challenger  crew  that 
would  provide  an  education  benefit  to 
the  dependent  children  of  space  flight 
crew  members  who  die  in  the  perform- 
ance of  a  space  flight  mission.  The 
benefit  would  be  the  same  as  that  pro- 
vided to  the  survivors  of  in-service 
deaths  of  military  personnel.  Funds 
would  be  provided  by  NASA,  but  the 
program  would  be  administered  by  the 
VA.  The  VA  has,  in  place,  the  proce- 
dures and  organization  to  administer 
such  a  program. 

Eligibility  for  pajmnents  would  be 
limited  to  surviving  dependent  chil- 
dren of  flight  crews  who  die  as  the 
result  of  performance  of  duty  as  space 
flight  crews.  The  program  is  specifical- 
ly designed  as  a  benefit  for  dependents 
of  those  whose  deaths  occur  during  a 
space  flight  mission.  While  the  possi- 
bility of  a  fatal  accident  exists  in  mis- 


sion training  or  in  the  day-to-day  per- 
f om  ance  of  duty,  it  is  only  while  on  a 
space  flight  mission  that  the  crew  as- 
siunfs  the  unique  risks  that  come  with 
pioneering  a  new  frontier  on  behalf  of 
the  ]  Nation.  Thus  coverage  would 
begib  on  the  launch  pad  when  the 
crew  enters  the  launch  vehicle  and 
end  when  they  leave  the  vehicle  after 
theii  return  to  Earth. 

Ml .  President,  if  enacted,  this  legis- 
lation  would  provide  a  small,  but  sig- 
nif ic  uit.  benefit  to  the  survivors  of  the 
ChaSenger  crew.  It  would  emphasize 
the  President's  desire  that  this  flight 
emphasize  the  importance  of  educa- 
tion and  our  Nation's  commitment  to 
exce  lence  for  our  next  generation. 

I  j  >in  with  the  rest  of  the  Nation  in 
the  tiope  that  Challenger's  crew  are 
the  ast  pioneers  of  space  to  lose  their 
lives  in  that  pursuit,  but  should  there 
be  o  hers  who  die  as  our  Nation's  rep- 
resei  itatives  in  the  operation  of  space- 
craft, their  dependent  children's 
f utu:  e  education  would  be  assured. 

Th  e  courage  of  the  crew  of  the  Chal- 
lengt  r  is  a  credit  to  the  entire  Nation. 
It  is  in  recognition  of  that  courage 
that  I  propose  the  Challenger  Depend- 
ent's Education  Benefits  Act.  I  urge 
my  c  slleagues  to  join  me  in  supporting 
this  tribute  to  the  men  and  women 
who  go  forth  to  conquer  our  last  fron- 
tier.( ) 
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By  Mr.  THURMOND  (for  him- 
self, Mr.  BiOEN,  Mr.  Denton. 
and  Mr.  Laxalt  (by  request): 

!044.  A  bill  to  amend  chapters  37 

23  of  title  28  of  the  United  States 
and  chapter  301  of  title  18  of 

Jnited  States  Code;  to  the  Com- 


U.S 
role 


S. 
and 
Cod< 
the 
mitt^e  on  the  Judiciary. 

:  NITED  STATES  MARSHALS  SERVICE  ACT 

Ml,  THURMOND.  Mr.  President,  on 
behalf  of  the  administration.  I  am 
todar'  introducing  the  United  States 
Man  hals  Service  Act  of  1985. 

The  role  of  the  U.S.  Marshal  has 
evoli  ed  significantly  from  the  role  en- 
visio  led  in  1789  when  the  position  was 
created.  Many  may  still  regard  the 
Marshal  in  his  other  traditional 
as  process  server  and  courtroom 
guard.  However,  as  the  lead  story  of 
the  Washington  Post,  December  16, 
19851  clearly  indicates,  the  modem 
U.S.  iMarshal  has  many  new  duties  and 
responsibilities. 

On  December  15  the  U.S.  Marshals 
Service's  Fugitive  Investigative  Strike 
Team,  with  the  support  of  the  Wash- 
ington DC  Police  Department,  success- 
fullsl  performed  a  sting  operation  at 
.C.  Convention  Center  that  re- 
in the  arrest  of  over  100  fugi- 
The  arrests  came  after  the  Mar- 
Service  had  sent  the  fugitives  in- 
vitaHions  to  a  fake  football  ticket  give- 
away party.  The  scam  went  off  with- 
out Incident  and  was  one  of  the  most 
successful  of  its  kind  ever  staged.  I 
want  to  commend  the  U.S.  Marshals 


Service  ind  the  D.C.  Police  for  their 
creativit  jr  and  a  Job  well  done. 

Mr.  President,  as  my  colleagues  can 
see,  the  U.S.  marshals  of  today  play  a 
vital  rol«  in  the  Federal  Fugitive  Ap- 
prehension Program  as  well  as  such 
other  important  law  enforcement  ini- 
tiatives, las  the  Witness  Security  Pro- 
gram aiid  the  National  Drug  Asset 
Forfeiture  Program.  In  the  nearly  200 
years  ofj  service  to  this  Nation,  the 
U.S.  Marshals  Service  has  become  a 
crucial  part  of  the  Federal  Justice 
system.  1 

The  legislation  I  am  introducing  by 
request  vtrould  statutorily  establish  the 
United  States  Marshals  Service  as  a 
bureau  within  the  Department  of  Jus- 
tice. It  wbuld  also  clarify  certain  ambi- 
guities SIS  to  the  Service's  status  as 
part  of  ihe  executive  branch  and  es- 
tablish a|  clear  statutory  basis  for  the 
powers  and  duties  of  the  Marshals 
Service.  | 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill,  the  letter  of  trans- 
mittal, tne  accompanying  section-by- 
section  malysis,  and  the  article  from 
the  Washington  Post  be  printed  in  the 
Record  fipUowing  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2044 
•ted  by  the  Senate  and  House  of 
lives    of   the    United    States    of 
Congress  assembled.  That  this 
cited  as  the  "United  States  Mar- 
Ice  Act  of  1985." 
:tions  561,  562.  564.  565  and  566 
United  States  Code,  are  amend- 
as  follows: 


Be  it  e 
Represent\ 
America 
Act  may 
shals  Ser 

Sec.  2 
of  Title  21 
ed  to  re: 

9  561.  Unit^  States  Marshals  Service 

(a)  There  is  hereby  established  a  United 
States  Marshals  Service  as  a  bureau  within 
the  Department  of  Justice  under  the  au- 
thority and  direction  of  the  Attorney  Gen- 
eral. The  United  States  Marshals  Service 
(hereinaftjer  referred  to  in  this  title  as  the 
"Service"]  shall  be  headed  by  a  Director  ap- 
pointed b^  the  Attorney  General. 

(b)  The  Director  of  the  United  States 
Marshals  Service  (hereinafter  referred  to  in 
this  title  {as  the  "Director")  shall  exercise 
the  poweis  and  duties  set  out  in  this  title 
and  as  mmr  be  vested  in  the  Director  pursu- 
ant to  statute  or  by  delegation  of  the  Attor- 
ney Gene; 

(c)  The'  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate,  a 
United  States  Marshal  for  each  judicial  dis- 
trict of  tfte  United  States,  except  that  any 
Marshal  appointed  for  the  Northern  Mari- 
ana Islands  may  at  the  same  time  serve  as 
Marshal  in  another  district.  Each  United 
States  Marshal  shall  be  an  official  of  the 
Service  aad  shall  serve  under  the  direction 
and  subjact  to  the  coordination  of  the  Di- 
rector.     I 

(d)  Each  Marshal  shall  be  appointed  for  a 
term  of  fiour  years.  On  expiration  of  that 
term,  unless  a  Marshal  shall  resign  or  be  re- 
moved by  the  President,  a  Marshal  shall 
continue  [to  perform  the  duties  of  that 
office  until  a  successor  is  appointed  and 
qualified  or  until  a  person  is  designated  to 
act  as  Marshal  in  accordance  with  Section 
562. 


(e)  The  Director  shall  designate  places 
within  a  Judicial  district  for  the  official  sU- 
tion  and  offices  of  each  Marshal.  Each  Mar- 
shal shall  reside  within  the  district  for 
which  such  Marshal  was  appointed,  except 
that— 

(1)  the  Marshal  for  the  District  of  Colum- 
bia and  for  the  Southern  District  of  New 
York  may  reside  within  20  miles  thereof; 
and 

(2)  any  Marshal  appointed  for  the  North- 
em  Mariana  Islands  who  at  the  same  time  is 
serving  in  the  same  city  in  another  district 
may  reside  in  such  other  district. 

(f)  The  Director  is  authorized  to  select, 
appoint,  employ,  and  fix  compensation  for 
Deputy  Marshals  and  such  officials  and  em- 
ployees as  shall  be  necessary  to  carry  out 
the  powers  and  duties  of  the  Service  and 
may  designate  such  Deputy  Marshals  as  law 
enforcement  officers,  in  accordance  with 
the  policies  and  procedures  the  Director 
shall  esUblish.  Deputy  Marshals,  officials, 
and  employees  are  subject  to  disciplinary 
action,  including  removal,  by  the  Director. 

(g)  The  Director  shall  supervise  and  direct 
the  United  States  Marshals  Service  in  the 
performance  of  its  duties,  including  criminal 
investigations,  and  in  accounting  for  public 
moneys.  Each  official  of  the  Service  shall 
report  any  official  proceedings,  receipts,  and 
disbursements  and  the  condition  of  the 
office  under  the  purview  of  such  official  as 
the  Director  requires. 

(h)  The  Director  may  delegate  to  any 
other  official  of  the  Service  the  authority  to 
carry  out  the  functions  of  the  Director. 

(I)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  exer- 
cise the  powers  and  duties  of  the  United 
States  Marshals  Service. 
"§  562.  Vacancies 

(a)  In  the  case  of  a  vacancy  In  the  office 
of  United  States  Marshal,  the  Attorney 
General  may  designate  a  person  to  perform 
the  functions  and  act  as  Marshal.  The  At- 
torney General  shall  not  designate  to  act  as 
Marshal  a  person  whose  appointment  by 
the  President  to  that  office  the  Senate  has 
refused  to  give  its  advice  and  consent. 

(b)  Such  person  designated  by  the  Attor- 
ney General  may  serve  until  the  earliest  of 
the  following  events: 

(1)  the  entry  Into  office  of  a  United  SUtes 
Marshal  appointed  by  the  President,  pursu- 
ant to  Article  II,  Section  2  of  the  constitu- 
tion; 

(2)  the  expiration  of  the  thirtieth  day  fol- 
lowing the  end  of  the  next  session  of  the 
Senate:  or 

(3)  If  such  designee  of  the  Attorney  Gen- 
eral is  appointed  by  the  President  pursuant 
to  section  561(c).  said  designee  may  serve 
until  the  expiration  of  the  thirtieth  day  fol- 
lowing the  refusal  of  the  Senate  to  give  lu 
advice  and  consent  to  the  appointment  by 
the  President. 
8  564.  Powers  as  SherifT 

An  official  of  the  Service,  in  executing  the 
laws  of  the  United  States  within  a  SUte. 
may  exercise  the  same  powers  which  a  sher- 
iff of  the  SUte  may  exercise  In  executing 
the  laws  thereof. 

"8  566.  Expenses  of  United  States  MarshaU  Serv- 
ice 

The  Service  Is  authorized  to— 
(a)  establish  procedures  and  to  pay  for: 

(1)  the  actual  and  necessary  expenses  as- 
sociated with  the  offices  esUbllshed  under 
section  561; 

(2)  the  expense  of  transporting  prisoners. 
Including  the  transporting  between  the 
United  States  and  foreign  countries  persons 


charged  with  crime,  and  Including  the  cost 
of  necessary  guards  and  the  travel  and  sub- 
sistence expenses  of  prisoners  and  guards: 

(3)  the  lease,  acquisition,  maintenance. 
and  operation  of  aircraft  and  the  lease  and 
acquisition  of  law  enforcement  and  passen- 
ger motor  vehicles  without  regard  to  the 
general  purchase  price  limitation  for  any 
current  fiscal  year  and  Including  the  oper- 
ation and  maintenance  for  official  use  of  ve- 
hicles seized  and  forfeited  to  the  U.S.  Gov- 
ernment; 

(4)  supervision  of  United  SUtes  prisoners 
in  non-federal  institutions: 

(5)  the  purchase  of  firearms  and  anununi- 
tlon  and  attendance  at  firearms  matches 
and  law  enforcement  competitions: 

(6)  payment  of  rewards  and  the  purchase 
of  evidence  and  payments  for  information: 

(7)  other  necessary  expenditures  as  re- 
quired by  law:  and 

(b)  enter  into  contracts  and  cooperative 
agreements,  as  authorized  by  the  Attorney 
General,  Including  contracts  for  security 
guard  services  and  contracts  for  the  service 
of  government  process  in  lieu  of  service  by 
U.S.  Marshals  or  Deputy  Marshals. 
"8  566.  Powers  and  duties 

(a)  The  United  States  Marshals  Service  Is 
authorized  to  provide  for  the  safety  and  se- 
curity of  the  Federal  courts  of  the  United 
States  and  provide  other  assistance  In  ac- 
cordance with  the  policies  esUbllshed  by 
the  Attorney  General. 

(b)  Except  as  otherwise  provided  by  law  or 
Rule  of  Procedure,  the  United  States  Mar- 
shals Service  shall  execute  all  lawful  writs, 
process  and  orders  issued  under  the  Judicial 
authority  of  the  United  States.  In  accord- 
ance with  the  policies  established  by  the  At- 
torney General,  and  shall  command  all  nec- 
essary assistance  to  execute  its  duties. 

(c)  The  Director.  United  States  Marshals, 
and  other  law  enforcement  officers  of  the 
United  SUtes  Marshals  Service  may  carry 
firearms  and  may  make  arrests  without  war- 
rant for  any  offense  against  the  United 
SUtes  committee  In  their  presence,  or  for 
any  felony  cognizable  under  the  laws  of  the 
United  States  If  they  have  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  is  committing  such 
felony. 

(d)  The  United  SUtes  Marshals  Service  is 
authorized  to  conduct  and  Investigate  fugi- 
tive matters,  domestic  and  foreign,  as  direct- 
ed by  the  Attorney  General,  and  probation, 
parole,  mandatory  release,  and  t)ond  default 
violators." 

Sec.  3.  Title  28,  United  SUtes  Code,  Is 
amended— 

(a)  by  striking  out  sections  567.  568.  569. 
and  570; 

(b)  by  renumbering  sections  571,  572.  573, 
574,  575.  and  576  to  read  567.  568.  569.  570. 
571,  and  572,  respectively;  and 

(c)  by  adding  the  following  new  section: 
"8  573.  Authorization  for  Certain  Witness  Securi- 
ty Expenses: 

The  expenses  Incurred  for  the  use  of  fa- 
cilities In  the  protection  of  witnesses,  and 
planning,  construction,  renovation,  mainte- 
nance, remodeling,  and  repair  of  buildings 
and  the  purchase  of  equipment  incident 
thereto  for  protected  witness  safesltes  shall 
be  paid  from  appropriations  available  to  the 
Marshals  Service." 

Sec.  4.  Section  1921  of  Title  28.  United 
SUtes  Code,  is  amended  to  read  as  follows: 


"8  1921.  United  States  Marshals'  fees 


(aMl)  The  United  States  Marshals  or  Dep- 
uties shall  routinely  collect,  and  a  court 
may  tax  as  cosu,  fees  for  the  following. 


(A)  serving  a  writ  of  possession,  partition, 
execution,  attachment  in  rem,  or  libel  in  ad- 
miralty, warrant,  attachment,  summons, 
complalnU,  or  any  other  writ,  order  or  proc- 
ess in  any  case  or  proceedings; 

(B)  serving  a  subpoena  or  summons  for  a 
witness  or  appraiser; 

(C)  forwarding  any  writ,  order,  or  process 
to  another  judicial  district  for  service: 

<D)  the  preparation  of  any  notice  of  sale, 
proclamation  in  admiralty,  or  other  public 
notice  or  bill  or  sale: 

(E)  the  keeping  of  attached  property  (in- 
cluding boau.  vessels,  or  other  property  at- 
tached or  libeled),  actual  expenses  Incurred, 
such  as  storage,  moving,  boat  hire,  or  other 
special  transporUtlon.  watchmen's  or  keep- 
ers' fees.  Insurance,  and  an  hourly  rate  In- 
cluding overtime  for  each  Deputy  Marshal 
required  for  special  services,  such  as  guard- 
ing, inventorying,  and  moving; 

(P)  copies  of  wriU  or  other  papers  fur- 
nished at  the  request  of  any  party: 

(G)  necessary  travel  in  serving  or  endeav- 
oring to  serve  any  process,  writ,  or  order, 
except  in  the  District  of  Columbia,  with 
mileage  to  be  computed  from  the  place 
where  service  Is  returnable  to  the  place  of 
service  or  endeavor;  and 

(H)  overtime  expenses  incurred  by  Deputy 
Marshals  in  the  course  of  serving  or  execut- 
ing civil  process. 

(2)  The  Marshals  shall  collect,  in  advance, 
a  deposit  to  cover  the  Initial  expenses  for 
special  services  required  under  subpara- 
graph (E),  and  periodically  thereafter  such 
amounu  as  may  be  necessary  to  pay  such 
expenses  until  the  litigation  is  concluded. 
This  paragraph  applies  to  all  private  liti- 
gants. Including  seamen  proceeding  pursu- 
ant to  section  1916  of  this  title. 

(3)  For  purposes  of  subparagraph  (G).  If 
two  or  more  services  or  endeavors,  or  If  any 
endeavor  and  a  service,  are  made  In  behalf 
of  the  same  party  In  the  same  case  on  the 
same  trip,  mileage  shall  be  computed  to  the 
place  of  service  or  endeavor  which  is  most 
remote  from  the  place  where  service  Is  re- 
turnable, adding  thereto  any  additional 
mileage  traveled  In  serving  or  endeavoring 
to  serve  In  behalf  of  that  party.  If  two  or 
more  wrlU  of  any  kind,  required  to  be 
served  In  behalf  of  the  same  party  on  the 
same  person  In  the  same  case  or  proceeding, 
may  be  served  at  the  same  time,  mileage  on 
only  one  such  writ  shall  be  collected. 

(b)  The  Attorney  General  shall  from  time 
to  time  prescrlt)e  by  regulation  the  fees  to 
be  taxed  and  collected  under  subsection  (a). 
Such  fees  shall  to  the  extent  practicable,  re- 
flect the  actual  and  reasonable  cost  of  the 
service  provided. 

(c)(1)  The  United  SUtes  Marshals  Service 
shall  collect  a  commission  of  3  per  centum 
of  the  first  $1,000  collected  and  IW  per 
centum  on  the  excess  of  any  sum  over 
11.000,  for  seizing  or  levying  on  property 
(Including  seizures  In  admiralty),  disposing 
of  such  properly  by  sale,  setoff,  or  other- 
wise, and  receiving  and  paying  over  money, 
except  that  the  amount  of  the  commission 
shall  be  within  the  range  set  by  the  Attor- 
ney General.  If  the  property  Is  not  disposed 
of  by  Marshal's  sale,  the  commission  shall 
be  In  such  amount,  within  the  range  set  by 
the  Attorney  General,  as  may  be  allowed  by 
the  court.  In  any  case  In  which  the  vessel  or 
other  property  Is  sold  by  a  public  auction- 
eer, or  by  some  party  other  than  the  Mar- 
shal or  his  Deputy,  the  commission  author- 
ized under  this  subsection  shall  be  reduced 
by  the  amount  paid  to  such  auctioneer  or 
other  party.  This  subsection  applies  to  judi- 
cially  ordered   sales   and   execution  sales. 
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without  regard  to  whether  the  Judicial 
order  of  sale  constitutes  a  seizure  or  levy 
within  the  meaning  of  State  law. 

(2)  The  Attorney  General  shall  prescribe 
from  time  to  time  regulations  which  estab- 
lish a  minimum  and  maximum  amount  for 
the  commission  collected  under  paragraph 
(1). 

(d)  The  United  States  Marshals  may  re- 
quire a  deposit  to  cover  any  of  the  fees  and 
expenses  prescribed  under  this  section. 

(e)  Without  regard  to  the  provisions  of  31 
U.S.C.  J  3302.  the  United  States  Marshals 
Service  is  authorized  to  credit  amounts  from 
fees  and  expenses  collected  (including 
amounts  for  overtime  expenses)  for  the 
service  of  civil  process,  including  complaints, 
summonses,  subpoenas,  and  similar  process 
and  seizures,  levies,  and  sales  performed  by 
the  Marshals  to  its  current  appropriation 
account  (Salaries  and  Expenses,  United 
States  Marshals)  for  the  purpose,  only  of 
carrying  out  those  activities. 

Sec.  5.  Chapter  301  of  Title  18,  United 
States  Code,  is  amended  to  add  the  follow- 
ing new  section: 
"§4013.  Support  of  United  SUtes  Prisoners  in 

non-Federal  institutions 

(a)  The  Attorney  General  or  his  designee 
is  authorized  to  make  payments  from  appro- 
priations available  to  the  United  States 
Marshals  Service  for: 

( 1 )  the  necessary  clothing; 

(2)  medical  aid  and  necessary  guard  hire: 
and 

(3)  payment  of  rewards  for  assistance  in 
the  capture  or  information  leading  to  the 
capture  of  a  federal  fugitive. 

(b)  entering  into  contracts  or  cooperative 
agreements  with  any  State,  territory,  or  po- 
litical subdivision  thereof,  for  the  necessary 
construction,  physical  renovation,  acquisi- 
tion of  equipment,  supplies,  or  materials  re- 
quired to  establish  acceptable  conditions  of 
confinement  and  detention  services  in  any 
state  or  local  jurisdiction  which  agrees  to 
provide  guranteed  bed  space  for  federal  de- 
tainees within  that  correctional  system,  in 
accordance  with  regulations  issued  by  the 
Attorney  General  and  which  are  compara- 
ble to  the  regulations  issued  under  18  U.S.C. 
§  4006,  except  that  amounts  made  available 
for  this  purpose  shall  not  exceed  the  aver- 
age per-inmate-cost  of  constructing  similar 
confinement  facilities  for  the  federal  prison 
population:  and.  provided  further  that  the 
availability  of  such  federally  assisted  facili- 
ty shall  be  assured  for  housing  federal  pris- 
oners and  the  per  diem  rate  charged  for 
housing  such  federal  prisoners  shall  not 
exceed  allowable  costs  or  other  conditions 
specified  in  the  contract  or  cooperative 
agreement." 

U.S.  Department  of  Justice. 
OfTicE  or  Legislative  and  Inter- 
governmental Affairs, 

Washington,  DC,  December  3,  1985. 
Hon.  George  Bush, 
President  of  the  Senate, 
U.S.  Senate,  ' 
Washington,  DC. 

Dear  Mr.  Vice  President:  Enclosed  for 
your  consideration  and  appropriate  refer- 
ence is  a  legislative  proposal  entitled  the 
"United  States  Marshals  Service  Act  of 
1985"  which  represents  an  essential  step  in 
the  efforts  of  the  Department  of  Justice  to 
upgrade  and  professionalize  the  United 
States  Marshals  Service. 

This  proposal  would  statutorily  establish 
the  United  States  Marshals  Service  as  a 
bureau  within  the  Department  of  Justice 
and  explicitly  provide  the  necessary  oper- 
ational and  administrative  authorities  re- 


qiired  for  the  effective  and  efficent  oper- 
a  ion  of  the  Service.  It  would  amend  Chap- 
Urs  37  and  123  of  Title  28,  United  SUtes 
Cxle. 

As  you  may  know,  the  role  of  U.S.  Mar- 
si  lals  has  undergone  a  significant  evolution 
ii  the  nearly  200  years  since  creation  of 
tl  ese  positions  in  1789.  Their  mission  has 
b  «n  greatly  expanded  to  include  such  re- 
s]  onsibilities  as  the  witness  security  pro- 
gfam,  the  federal  fugitive  apprehension  pro- 
gtam,  the  national  drug  asset  forfeiture  pro- 
giam  (in  which  the  U.S.  Marshals  Service 
ir  aintains  drug-related  assets  seized  for  for- 
f(iture),  and  the  Cooperative  Agreement 
P-ogram  (in  which  the  Service  funds  local 
jsil  improvements  in  exchange  for  guaran- 
ty ed  federal  prisoner  jail  space).  Moreover, 
h  storic  responsibilities  such  as  the  service 
o:  civil  process  and  attendance  at  civil  court 
p  oceedings  have  been  greatly  modified.  In 
ai  Idition,  new  techniques  and  technologies 
ai  iplied  to  the  administration  of  justice  have 
n  quired  a  coordinated  national  perspective 
ai  id  concomitant  changes  in  the  organiza- 
ti  >nal  and  operational  procedures  of  the 
S  (rvice. 

These  and  other  factors  have  created  over 
tl  e  years  a  unique  position  in  the  federal 
ji  stice  system  for  the  U.S.  Marshals  Serv- 
ic ;.  It  has  become  a  critical  linchpin  in  the 
ji  stice  process.  It  maintains  judicial  and 
w  tness  security,  safeguards  and  transports 
p:  isoners,  apprehends  those  who  flee  from 
tl  e  judicial  process  or  escape  from  custody, 
m  aintains  drug-related  property  in  rem 
p  nding  forfeiture  by  the  Court,  and  con- 
tacts with  local  jurisdictions  to  provide 
fi  nds  for  the  improvement  of  local  jail  fa- 
ci  ities  for  housing  federal  prisoners.  Unfor- 
ti  nately.  the  antiquated  statutory  basis  for 
tl  e  missions,  organization,  and  administra- 
ti  >n  of  the  Service  has  not  evolved  with  the 
r«  sponsibilities  of  the  Service  and  remains 
ei  sentially  in  the  same  form  as  it  has  been 
si  ice  the  early  days  of  the  Republic.  Conse- 
qi  lently.  we  believe  the  continued  success 
ai  id  future  effectiveness  of  the  Service  can 
b(  substantially  advanced  by  modem  legis- 
la  tion  which  clearly  establishes  and  sup- 
p  irts  the  U.S.  Marshals  Service  and  its  mis- 
si  >ns. 

This  proposal  incorporates  much  needed 
le  sislative  change  to  eliminate  ambiguities 
n  garding  the  Service's  status  as  part  of  the 
e:  ecutive  branch  and  to  establish  a  clear 
St  itutory  basis  for  the  powers  and  duties  of 
tl  e  Marshals  Service.  The  major  provisions 
o:  the  proposed  legislation  are  as  follows. 

The  proposed  amendment  to  28  U.S.C.  sec- 
tl)n  561  would  codify  the  establishment  of 
tlie  United  States  Marshals  Service  as  a 
b  ireau  of  the  Department  of  Justice  and 
p  ovide  for  the  appointment  of  its  Director 
b '  the  Attorney  General.  This  section  also 
a  ithorizes  appropriations  to  fund  the  activi- 
ti  >s  of  the  Service  as  a  discrete  item  within 
tl  le  Department  of  Justice  budget.  Section 
5  >1  also  sets  forth  the  procedures  relating 
t(  the  appointment  by  the  President  of  U.S. 
A  arshals,  with  the  advice  and  consent  of 
tl  le  Senate,  and  provides  the  necessary  au- 
tl  lority  for  administration  and  management 
o '  the  Service  by  the  Director.  Section  562 
o '  the  bill  provides  for  appointment  by  the 
A  ttomey  General  of  acting  Marshals  in  the 
e  'ent  of  a  vacancy.  The  current  system  of 
C  Durt-appointment  of  interim  United  States 
h  :arshals  has  led  to  unseemly  conflict  and 
tl  oublesome  management  and  administra- 
t^e  problems.  Presently,  there  is  no  stand- 
ard or  limitation  established  regarding  the 
Court's  appointment  to  vacant  Marshals' 
pssitions.  Because  his  interim  appointment 
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result)  d  from  an  action  of  the  Court,  such 
an  interim  Marshal  is  often  lacking  in  re- 
sponsiveness to  the  objectives  of  the  Serv- 
ice. 

Sect  on  564  restates  the  historic,  broad  au- 
thorit:  r  of  the  U.S.  Marshal  while  modifying 
the  lai  iguage  to  make  clear  its  application  to 
all  law  enforcement  officers  of  the  Marshals 
Servio !. 

The  proposed  section  565  consolidates 
within(  one  major  section  many  of  the  fund- 
ing and  procedural  authorities  necessary  for 
the  efficient  operation  of  the  Service.  It 
s  permanent  statutory  authority  for 
ice  to  lease  and  acquire  motor  vehi- 
id  aircraft,  transport  prisoners,  extra- 
itives  to  the  United  States,  supervise 
prisoners  in  non-federal  institutions, 
,_  nd  funds  for  the  purchase  of  flre- 
^nd  ammunition  and  pay  rewards  to 
infomlants  who  aid  the  Government.  It  also 
specifically  provides  the  contracting  author- 
ity necessary  to  carry  out  the  Service's  law 
enforcement  and  court  security  missions. 
Undercurrent  28  U.S.C.  section  569(b).  the 
U.S.  Harshals  Service  may  command  all 
necessary  assistance  in  performance  of  its 
dutiesj  the  so-called  posse  comitates,  au- 
and  may  specially  deputize.  The 
lent  will  explicitly  authorize  the 
:ting  currently  performed  under  the 
luthority  of  posse  comitatus  and  will 
the  ability  of  the  Service  to  obtain 
iistance  necessary  to  carry  out  its 
iecurity  and  service  of  process  func- 
the  most  efficient  manner  possible, 
proposed  section  566  requires  the 
States  Marshals  Service  to  provide 
safety  and  security  of  the  federal 
courtsi  and  enforce  court  orders  in  accord- 
ance with  policies  established  by  the  Attor- 
ney General.  The  current  language  of  this 
section  has  led  to  confusion  regarding  man- 
agement of  the  resources  of  the  United 
States]  Marshals,  especially  regarding  at- 
tendance at  court  proceedings  by  Service  of- 
ficials and  other  judicially  requested  ser\'- 
ices.    I 

Section  3  of  the  bill  provides  for  appropri- 
ate renumbering  of  certain  sections  of  title 
28,  U.S.C,  and  adds  a  new  section  573.  This 
section  would  authorize  payment  of  the 
costs  of  certain  witness  security  program  ac- 
tivities. 

The]  proposed  amendment  to  28  U.S.C. 
section  1921  will  allow  the  Attorney  General 
to  modify  the  U.S.  Marshals'  fees  which  are 
now  iriflexibly  prescribed  by  law  at  extreme- 
ly lowjrates.  Under  the  amendment,  the  fees 
to  bejset  by  the  Attorney  General  would 
permi^  the  recovery  of  the  actual  costs  of 
serving  non-Federal  process,  writs,  and 
orders  Currently,  the  costs  of  these  services 
are  n()t  adequately  recovered  through  fees 
collected  by  the  Service  and  the  difference 
is  paid  from  general  federal  revenues.  Estab- 
lishment of  realistic  fees  based  on  prior  year 
costs  i$  the  most  effective  method  for  meet- 
ing cohtinually  rising  expenses  and  for  de- 
termining appropriate  user  charges.  More- 
over, allowing  the  Service  to  credit  such  fees 
to  its  current  appropriation  account  will 
help  defray  operating  expenses  for  these  ac- 
tivities. This  is  consistent  with  the  principle 
that  (Sovemment  programs  having  particu- 
lar benefits  for  identifiable  recipients 
should  be  self-sustaining  to  the  extent  prac- 
tical. 

Finely,  the  proposed  new  section  18 
U.S.C.  4013  establishes  permanent  authority 
for  tlie  Cooperative  Agreement  Program. 
Undei  this  program,  federal  funds  are  pro- 
vided to  state  and  local  authorities  to  im- 
prove their  jail  facilities  and  conditions  in 


exchange  for  the  housing  of  federal  prison- 
ers. These  institutions  confine,  clothe,  and 
provide  medical  care  for  certain  uiuen- 
tenced  federal  inmates,  certain  sentenced 
federal  prisoners  awaiting  transportation  to 
permanent  incarceration  facilities,  and  cer- 
tain federal  prisoners  called  to  non-federal 
facilities  for  judicial  purposes. 

Enclosed  with  the  proposed  legislation  is  a 
section-by-section  analysis  for  your  review. 
We  look  forward  to  prompt  consideration  of 
this  legislation  by  the  Congress. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  from 
the  standpoint  of  the  Administration's  pro- 
gram to  submission  of  this  legislation  to  the 
Congress. 

Sincerely, 

Jaci:  E.  Perkins 
(For  Phillip  D.  Brady, 
Acting  Assistant  Attorney  General). 

Section-by-Section  Analysis:  U.S. 
Marshals  Service  Act  of  1985 
Section  2.  This  section  amends  existing 
provisions  of  Chapter  37  of  Title  28,  United 
States  Code. 

Amended  section  561  establishes  the 
United  States  Marshals  Service  as  a  bureau 
within  the  Department  of  Justice  under  the 
authority  and  direction  of  the  Attorney 
General.  It  provides  for  a  Director  appoint- 
ed by  the  Attorney  General  and  establishes 
the  administrative  and  management  author- 
ity necessary  for  the  efficient  and  effective 
operation  of  the  Service. 

This  section  also  provides  for  the  appoint- 
ment by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  of  United 
States  Marshals  for  each  judicial  district  of 
the  United  States,  except  for  the  Northern 
Mariana  Islands  wherein  the  Marshal  may 
at  the  same  time  serve  as  Marshal  in  an- 
other district.  Administrative  authorities 
contained  in  the  amended  section  561  relate 
to  the  selection  and  appointment  of  law  en- 
forcement and  staff  support  personnel,  the 
supervisory  authority  of  the  Director,  the 
accounting  for  funds  collected  by  the  Mar- 
shals, and  the  appropriation  of  such  sums  as 
may  be  necessary  to  exercise  the  powers  and 
duties  of  the  U.S.  Marshals  Service. 

Amended  section  562  provides  for  the  ap- 
pointment of  an  acting  Marshal  by  the  At- 
torney General  in  the  case  of  a  vacancy  in 
such  office.  It  also  assures  the  temporary 
nature  of  such  interim  appointment  by  pro- 
hibiting the  designation  of  any  person 
whose  appointment  by  the  President  to  that 
office  has  been  rejected  by  the  Senate  and 
by  providing  for  the  automatic  termination 
of  such  Interim  appointments  under  speci- 
fied circumstances. 

Amended  section  564  restates  the  historic 
authority  of  United  SUtes  Marshals.  In  exe- 
cuting the  laws  of  the  United  States,  to  ex- 
ercise the  same  powers  as  a  sheriff  of  a 
State  and  modifies  the  language  to  provide 
that  such  authority  Is  also  shared  by  other 
law  enforcement  officials  of  the  United 
States  Marshals  Service. 

Amended  section  565  consolidates  Into  one 
section  an  enumeration  of  the  various  ac- 
tivities for  which  the  Service  Is  authorized 
to  expend  funds  and  authorizes  the  Service 
to  enter  into  contracts  and  cooperative 
agreements  for  the  provision  of  security 
guards  and  for  the  service  of  civil  process. 

Amended  section  566  specifies  the  duties 
of  the  Service  with  respect  to  the  protection 
of  the  Federal  courts  and  the  execution  of 
writs  and  process  In  accordance  with  policies 
established  by  the  Attorney  General.  It  also 
authorizes  officials  of  the  Service  to  carry 


firearms,  conduct  investigations  relating  to 
the  apprehension  of  fugitives,  and  to  make 
arrests. 

Section  3  makes  necessary  renumbering 
changes  In  title  28  and  adds  a  new  section 
573.  Section  573  authorizes  the  expenditure 
of  funds  from  the  appropriations  available 
to  the  Marshals  Service  for  facilities  re- 
quired in  the  protection  of  witnesses. 

Section  4  amends  section  1921  of  Title  28. 
United  States  Code,  to  allow  the  Attorney 
General  to  set  fees  collected  from  non-Fed- 
eral entities  by  United  States  Marshals  in 
civil  and  criminal  matters  at  levels  reflect- 
ing the  actual  cost  of  the  service  provided. 
It  also  permits  the  Service  to  credit  such 
fees  collected  to  its  current  appropriation 
and  use  such  funds  to  defray  operating  ex- 
penses for  these  activities. 

Section  5  amends  Chapter  301  of  Title  18. 
United  SUtes  Code,  to  authorize  payment 
from  appropriated  funds  for  the  necessary 
clothing  and  medical  care  for  federal  prison- 
ers in  non-federal  institutions  and  for  the 
payment  of  rewards  in  connection  with  the 
capture  of  federal  fugitives.  It  also  provides 
and  codifies  the  authority  for  the  Coopera- 
tive Agreement  Program  under  which  the 
Service  provides  funds  for  state  and  local 
jail  construction  or  modernization  in  ex- 
change for  the  housing  of  federal  prisoners. 

[From  the  Washington  Post.  Dec.  16.  1985] 
Football     Party     Proves     a     Bust— 101 
Wanted  by  Police  Are  Blitzed  by  OmcR 
OF  Game  Tickets 

(By  John  Ward  Anderson) 
You  are  the  lucky  recipient  of  two  free 
tickeU  to  the  Washington  Redskins-Cincin- 
nati Bengals  game,  the  letters  read,  and  to 
collect  your  prize  all  you  have  to  do  is 
attend  a  pregame  brunch  at  the  Washing- 
ton Convention  Center. 

About  100  gleeful  persons  responded  yes- 
terday. Garbed  in  scarves,  gloves,  overcoats 
and  caps  that  read  "Riggos  Rangers. "  most 
had  visions  of  lounging  in  the  windy  stands, 
socking  down  a  few  beers  and  hotdogs  and 
cheering  on  the  home  team  to  victory. 

It  turns  out  they  had  overdressed  for  the 
occasion.  While  they  waited  for  their  tickets 
in  a  small  room  at  the  Convention  Center, 
eating  pastries  and  drinking  coffee  next  to 
posters  that  urged  "Let's  party! ",  an  emcee 
In  white  Uils  and  top  hat  announced  that 
he  had  a  "surprise":  They  were  under 
arrest. 

The  ticket  winners  stopped  singing  "Hail 
to  the  Redskins "  as  28  deputy  U.S.  marshals 
and  D.C.  police  officers,  dressed  In  flak  jack- 
ets and  carrying  shotguns,  marched  In. 
handcuffed  them,  and  put  them  on  a  bus 
that  went  to  D.C.  Superior  Court  Instead  of 
to  RFK  Stadium. 

It  was  an  elaborate  sting  called  Operation 
Flagship,  and  law  enforcement  officials  said 
It  netted  101  fugitives  wanted  in  connection 
with  more  than  170  ouUtanding  criminal 
arrest  warrants  in  the  Washington  area. 

"They  went  for  It  hook,  line  and  sinker," 
said  an  exuberant  Herbert  M.  Rutherford 
III.  U.S.  marshal  for  the  District.  "There 
was  everything  from  laughs  to  tears.  They 
were  totally  caught  off  guard"  by  the  scam, 
which  officials  said  was  perhaps  the  largest 
and  most  successful  of  iU  kind  ever  staged. 
D.C.  police  Chief  Maurice  T.  Turner  Jr. 
said  the  suspects  are  "responsible  for  a  large 
percentage  of  the  criminal  offenses  in  our 
communities"  and  that  their  arreste  "will  no 
doubt  have  an  Impact  on  our  dally  crime 
rate." 

The  sting  idea  was  conceived  about  three 
months  ago.  Rutherford  said,  and  letters 


from  a  fictitious  company  called  Flagship 
International  Sports  Television  Inc.  were 
sent  about  seven  weeks  ago  to  more  than 
3.000  persons  with  outstanding  warrants. 

The  name  of  the  company  stands  for 
FIST,  the  acronym  for  the  Marshal  Serv- 
ice's Fugitive  Investigative  Strike  Team. 

The  correspondence  that  lured  the  unsu- 
specting UrgeU  to  the  Convention  Center 
announced  the  birth  of  "Washington,  D.C.'s 
allsporu  [television]  channel'"  and  Informed 
the  recipients  that  their  names  had  been  se- 
lected from  a  "computer  clearinghouse  list" 
of  area  residents. 

The  letters  promised  that  a  drawing 
would  be  held  at  the  Convention  Center 
"for  10  lucky  winners  to  receive  1986  Wash- 
ington Redskins  Season  tickeU!  In  addition, 
a  Grand  Prize  Drawing  for  a  one-week,  all- 
expenses-paid  trip  to  Super  Bowl  XX  In 
New  Orleans,  Louisiana,  will  be  given  to  a 
lucky  person  and  three  of  their  guests!"' 

"I'm  going  to  sue  for  false  advertising!" 
one  person  yelled  from  inside  a  bus  parked 
near  the  old  D.C.  Superior  Court  building, 
where  the  targeU  of  the  sting  were  taken 
for  processing. 

Others  from  the  bus  joined  In  a  chorus  of 
screams,  some  venting  their  frustration, 
many  proclaiming  their  Innocence  and  a  few 
finding  humor  in  their  plight: 

"Are  we  going  to  the  game  after  we  get 
out?" 

"Tell  them  we  appreciate  the  Invitation!"' 

"I  thought  I  was  going  to  the  Super 
Bowl!" 

Til  tell  you  what  kind  of  a  party  it  was," 
said  one  suspect,  still  sporting  a  blue  and 
white  patch  announcing:  Hello.  My  Name  Is 

"As  soon  as  they  invited  me  in  there  they 
put  a  12-gauge  shotgun  in  my  face  and  said. 
■Freeze.' "" 

Officials  said  the  roundup  nabbed  people 
wanted  in  connection  with  15  warranu  for 
assault,  five  for  robbery,  six  for  burglary, 
four  for  escape,  19  for  bond  default  or  bail 
violation,  18  for  narcotics  violations,  59  for 
probation  or  parole  violation,  two  for  fraud 
or  embezzlement,  one  for  a  weapons  viola- 
tion and  41  for  a  variety  of  charges  from 
rape  to  arson  to  forgery. 

Officials  said  the  arrests  were  made  with- 
out incident  and  that  no  one  was  injured  In 
the  operation,  which  sUrted  at  9  a.m.  and 
ended  about  two  hours  later.  They  said  two 
handguns  were  confiscated  along  with  an 
undetermined  amount  of  narcotics. 

Police  arrested  five  persons  who  were 
later  released  when  it  was  discovered  that 
they  were  not  wanted  on  a  warrant,  accord- 
ing to  D.C.  police  spokesman  Lt.  William 
White  III. 

He  said  the  persons.  Including  the  son  of  a 
man  wanted  In  the  District  for  murder,  had 
gone  to  the  Convention  Center  with  a  letter 
sent  to  someone  else  and  were  released  after 
their  true  identities  were  confirmed. 

More  than  160  police  and  deputy  marshals 
took  part  in  the  operation,  many  posing  as 
ushers,  caterers,  cleaning  personnel  and 
Flagship  officials.  When  the  suspects  en- 
tered the  Convention  Center,  they  regis- 
tered at  a  booth,  then  were  led  In  groups 
ranging  from  12  to  18  persons  to  a  small 
party  room  on  the  second  floor. 

The  emcee,  a  deputy  marshal  in  a  chicken 
costume,  and  another  dressed  as  an  Indian 
made  a  promotional  pitch  for  the  fake  com- 
pany and  kept  the  suspects  enterUined 
until  the  emcee  said  the  code  word— "sur- 
prise"—at  which  point  marshals  and  police 
hiding  nearby  Jumped  out  and  made  the  ar- 
rests. 
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Stanley  E.  Morris,  director  of  the  U.S. 
Marshals  Service,  said  there  are  '"more  than 
a  quarter  of  a  million  fugitives  from  justice 
at  large  on  any  given  day"  in  the  United 
SUtes,  and  that  "stings  are  a  safe,  clean. 
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biiigetary  authority  like  the  Federal 
Bureau  of  Investigation  or  Federal 
Btireau  of  Prisons. 

Jhe  U.S.  Marshals  Service  mission 
hsK   been    exoanded    ereatly   over   its 
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basis  which  will  require  care- 
review  during  consideration  of  this 
the  Judiciary  Committee.  How- 
believe  that  we  will  all  agree  we 
UDdate  the  statutory  authority 
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(1)  in  the  fourth  sentence,  by  striking  out 
"or  any  SUte"  and  inserting  in  lieu  thereof 
".  any  SUte,  or  any  foreign  coimtry  or  juris- 
diction"; and 

(2)  by  inserting  after  the  fourth  sentence 


(A)  by  striking  out  the  comma  after  "a 
contract  market"  and  inserting  in  lieu 
thereof  "or":  and 

(B)  by  striking  out  "or  any  leverage  trans- 
action authorized  under  section  19,". 


Mi»    fnllnnrlnff    n»iv    «»nt»n#««-    "A    siihnrk^nn       co#- 
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paragraph  (1)  to  file  notice  shall  be  subject 
to  review  by  the  Commission— 
"(i)  on  the  motion  of  the  Commission;  or 
"(ii)  on  application   by  any   person  ag- 
grieved by  the  action  filed  within— 
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Stanley  E.  Morris,  director  of  the  U.S. 
Marshals  Service,  said  there  are  "more  than 
a  quarter  of  a  million  fugitives  from  justice 
at  large  on  any  given  day"  in  the  United 
SUtes,  and  that  "stings  are  a  safe,  clean, 
creative  way  to  inexpensively  get  these 
people  off  the  streets."  He  said  the  D.C.  op- 
eration cost  about  $22,100. 

Officials  said  that  in  many  cases  a  suspect 
has  moved  and  marshals  are  unable  to 
locate  him  or  her.  However,  the  officials 
said,  mail  frequently  will  be  forwarded  to 
the  suspect's  new  home. 

In  addition,  according  to  one  deputy,  it  is 
much  safer  to  arrest  a  suspect  away  from 
home  when  he  or  she  does  not  expect  it. 

"These  people  weren't  going  to  the  Con- 
vention Center  to  do  business,"  the  deputy 
said.  "They  were  going  to  a  party  to  have  a 
good  time."  

[Prom  the  Washington  Post.  Dec.  17,  1985] 

That  Party  Was  a  Real  Grabber 
Everybody  knows  there^'s  no  such  thing  as 
a  free  brunch.  Well,  almost  everybody 
knows.  Some  101  glaring  exceptions  showed 
up  at  the  Washington  Convention  Center 
Sunday  morning  to  do  what  Washlngtoni- 
ans  do  best:  hail  the  Redskins  and  mingle 
with  other  canape-and-freebie  snatchers. 
Prom  the  looks  of  the  invitation,  it's  a 
wonder  that  another  100  finagling  members 
of  Congress,  lobbyists,  publicists  and  media 
groupies  didn't  turn  up  as  well— guests  of 
Operation  Plagship,  the  elaborate  sting 
pulled  off  by  U.S.  marshals  and  the  police. 
The  guests  who  did  come,  as  we  all  know 
now.  arrived  in  full  home-game  regalia  for 
what  they  thought  would  be  a  gala  party, 
two  tickets  to  the  Redskins  game  and  a 
drawing  for  1986  season  tickets  and  a  one- 
week,  all-expenses-paid  trip  to  Super  Bowl 
XX  in  New  Orleans.  But  the  big  surprise 
was  that  28  marshals  and  police  officers  ar- 
rested them.  The  arrested  included  101  fugi- 
tives wanted  in  connection  with  more  than 
no  outstanding  criminal  arrest  warrants  in 
this  area.  These  persons  were  responsible,  as 
Police  Chief  Maurice  T.  Turner,  Jr.  noted, 
"for  a  large  percentage  of  the  criminal  of- 
fenses in  our  communities."  Their  arrest,  he 
said,  "will  no  doubt  have  an  impact  on  our 
daily  crime  rate." 

That  remains  to  be  seen,  but  let  us  hope 
so.  It  is  important  to  note  here  that  these 
party  guests  were  not  entrapped  into  com- 
mitting any  crime.  They  were  merely  invei- 
gled into  making  themselves  available  to  law 
officers  looking  for  them  on  the  basis  of  the 
following:  15  warrants  for  assault,  five  for 
robbery,  six  for  burglary,  four  for  escape,  19 
for  bond  default  or  bail  violation,  18  for  nar- 
cotics violations,  59  for  probation  or  parole 
violation  and  41  for  a  variety  of  charges 
from  rape  to  arson  to  forgery.  Some  party. 
It  was  reportedly  the  brainchild  of  Toby 
Roche,  chief  deputy  U.S.  marshal  at  the 
U.S.  District  Court  in  Washington.  Also 
credited  for  directing  the  bash  is  Robert 
Leschom.  senior  inspector  of  the  Marshal 
Services  Enforcement  Operations  Division. 
Maybe  the  guests  didn't  have  a  good  time- 
but  more  than  a  few  can  count  on  doing 
some. 

Mr.  BIDEN.  Mr.  President,  I  join,  by 
request,  with  Chairman  Thurmond  in 
introducing  this  bill  that  will  establish 
the  U.S.  Marshals  Service  as  a  recog- 
nized Bureau  within  the  Department 
of  Justice.  Surprisingly,  the  U.S.  Mar- 
shals Service  has  functioned  under 
various  directives  of  the  Attorney 
General  without  specific  statutory  or 
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biilgetary  authority  like  the  Federal 
Bureau  of  Investigation  or  Federal 
Bi  reau  of  Prisons. 

'i'he  U.S.  Marshals  Service  mission 
ha  3  been  expanded  greatly  over  its 
20  )-year  history.  Many  may  still  think 
of  the  U.S.  marshal  as  a  court  room 
gu  ird  and  process  server.  However, 
to  lay's  U.S.  Marshals  Service  is  a  rec- 
ogiized  law  enforcement  agency  that 
ha  s  become  an  important  element  in 
th;  Federal  criminal  justice  process. 
Tlieir  mission  includes  judicial  and 
witness  security,  transportation  of 
pr  soners,  apprehension  of  Federal  fu- 
gii  ives,  contracts  with  local  jurisdic- 
ti<  ns  for  local  jail  improvements  for 
he  using  Federal  prisoners,  and  respon- 
sitility  for  maintaining  and  securing 
prjperty  and  assets  seized  .for  forfeit- 
ur  i  in  narcotics  cases. 

'  ["heir  work  in  apprehension  of  dan- 
ge  -ous  fugitives,  under  their  Fugitive 
In  irestigative  Strike  Team  Program, 
hs  s  been  very  successful.  This  was  doc- 
uiiented  in  their  highly  successful 
"£  ting  Operation"  in  Washington,  DC, 
la  it  December.  In  that  efficient  and 
professional  law  enforcement  oper- 
at  on  that  involved  both  U.S.  marshals 
ard  local  D.C.  police,  101  fugitives 
w(  re  arrested.  These  fugitives  had  out- 
stiinding  charges  for  such  things  as 
ra  ?e,  arson,  burglary,  escape  from  cus- 
toly,  narcotics  trafficking,  assault, 
ai  d  other  offenses.  All  were  arrested 
w  thout  a  shot  being  fired  as  the  fugi- 
ti'  es  came  to  the  Washington  Conven- 
ti(  >n  Center  by  invitation  for  brunch 
ar  d  free  tickets  to  the  Redskin-Cincln- 
TU  ti  Bengals  football  game. 

Since  November  1981,  when  the  fugi- 
tive investigative  strike  team  was  es- 
tablished, over  11,000  arrests  have 
been  made  through  cooperative  Feder- 
al State,  and  local  enforcement  ef- 
forts spearheaded  by  the  U.S.  Mar- 
s^  als  Service. 

Mr.  President,  this  legislation  we  in- 
tisduce  today  proposes  to  update  the 
stsitutory  authority  necessary  for  the 
US.  Marshals  Service  to  carry  out 
tlieir  expanded  responsibilities.  In  ad- 
dition to  establishing  the  U.S.  Mar- 
si  lals  Service  statutorily  in  the  execu- 
tii^e  branch,  the  legislation  will  spell 
o'lt  existing  authorities  such  as  con- 
tiact  authority  for  civil  process  and 
a  Ijusting  fees  for  servicing  non-Feder- 
a  process,  writs,  and  orders.  Current- 
1] ,  the  costs  of  these  services  are  not 
a  lequately  recovered  through  inflexi- 
b  e  and  outdated  rates  proscribed  by 
li  w. 

This  bill  includes  a  number  of  im- 
p  rovements  that  I  believe  will  enhance 
t  le  continued  success  and  future  ef- 
f  (ctiveness  of  the  U.S.  Marshals  Serv- 
i(  e.  There  are  several  items  in  the  bill 
s  ich  as  continuing  the  appointment  of 
t  le  Director  of  the  U.S.  Marshals 
£  ervice  as  an  appointment  by  the  At- 
t  )mey  General  instead  of  the  Presi- 
c  ent  and  the  procedures  for  filling  va- 
c  incies  in  U.S.  marshals'  offices  on  an 


U) 


basis  which  will  require  care- 
review  during  consideration  of  this 
the  Judiciary  Committee.  How- 
believe  that  we  will  all  agree  we 
update  the  statutory  authority 
U.S.  Marshals  Service  and,  in 
to  get  the  legislative  process 
way,  I  join  with  Chairman 
THXTRiioND  in  introducing,  by  request, 
the  Urilted  States  Marshals  Service 
Actofa986. 
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21  45. 


Qy  Mr.  HELMS  (for  himself  and 
Mr.  Lucas): 

A  bill  to  amend  the  Com- 

Exchange  Act  to  reauthorize 

approt^riations  to  carry  out  such  act, 

other  purposes;  to  the  Com- 

on  Agriculture,  Nutrition,  and 


FUTURES  TRADING  ACT 


Mr.  HELMS,  Mr.  President,  on 
behalf  of  Senator  Lugar  and  myself,  I 
introd  ice.  by  request,  a  bill  authoriz- 
ing ap  ?ropriations  for  the  Commodity 
Futun  s  Trading  Commission.  The  bill 
is  shol,  at  least  in  comparison  with 
the  IS  82  CFTC  reauthorization  meas- 
ure, uid  generally  makes  minor 
changes  to  the  Commodity  Exchange 
Act,  in  addition  to  authorizing  the  ap- 
propriation of  such  sums  as  may  be  re- 
quired by  the  Commission  for  each  of 
the  fiscal  years  1987  through  1992. 

The  only  issue  in  the  bill  that  may 
generate  some  notoriety  is  that  of  le- 
verage. In  response  to  the  concerns  of 
some  Senators  and  Congressmen,  the 
Comnlission  has  proposed  that  it  cease 
to  regulate  leverage  contracts,  leaving 
any  sjich  regulation  to  the  States.  I 
am  sure,  however,  that  the  issue  of  le- 
verage will  be  carefully  examined  by 
the  committee  before  any  material 
changes  affecting  it  are  made. 

Mr.  President,  I  ask  unanimous  con- 
sent ihat  an  explanation  of  the  bill 
and  a]  document  showing  the  changes 
in  existing  law  that  wouid  be  made  by 
the  bill,  both  prepared  by  the  Commis- 
printed  in  the  Record  follow- 
text  of  the  bill. 

e  being  no  objection,  the  mate- 
ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2045 

Be  ii  enacted  by  the  Senate  and  House  of 
Repreientatives  of  the  United  States  of 
Amerii  a  in  Congress  assembled, 

SETTIO  li  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the 
Tradir  g  Act  of  1986". 


TlTLi; 


SEC.  10 


'•Futures 


I— ENFORCEMENT  AND  APPELLATE 
REVIEW 


FRAI'DILENT  PRAtTICES. 

(2)  of  the  first  sentence  of  section 

the   Commodity   Exchange   Act   (7 

6b)  is  amended  by  striking  out  "on  or 

to    the    rules    of    any    contract 


Clai^ 
4b   of 
U.S.C. 
subjec  L 
marke  t, 

SEC',    lit.   EXTRATERRITORIAL  SERVICE  OF   Sl'B- 
PUENAS. 

Secdon  6(b)  of  the  Commodity  Exchange 
Act  (7  U.S.C.  15)  is  amended— 


(1)  in  the  fourth  sentence,  by  striking  out 
"or  any  State"  and  inserting  in  lieu  thereof 
",  any  State,  or  any  foreign  coimtry  or  Juris- 
diction": and 

(2)  by  inserting  after  the  fourth  sentence 
the  following  new  sentence:  "A  subpoena 
issued  under  this  section  may  be  served 
upon  any  person  who  is  not  to  be  fouind 
within  the  territorial  jurisdiction  of  any 
court  of  the  United  States  in  such  maimer 
as  the  Federal  Rules  of  Civil  Procedure  pre- 
scribe for  service  of  process  in  a  foreign 
country.". 

SEC.  103.  EX  PARTE  APPOINTMENT  OF  TEMPORARY 
RECEIVERS. 

The  proviso  of  the  first  sentence  of  sec- 
tion 6c  of  the  Commodity  Exchange  Act  (7 
U.S.C.  13a-l)  is  amended  by  inserting  before 
the  close  parenthesis  within  the  parentheti- 
cal phrase  the  following:  ".  and  other  than 
an  order  appointing  a  temporary  receiver  to 
administer  such  restraining  order  and  to 
perform  such  other  duties  as  the  court  may 
consider  appropriate". 

SEC.  104.  COIRT  <»F  APPEALS  REVIEW. 

The  Commodity  Exchange  Act  is  amended 
by  adding  after  section  23  (7  U.S.C.  26)  the 
following  new  section: 

"Sec  24.  (a)(1)  Except  in  cases  in  which 
judicial  review  of  Commission  action  is  oth- 
erwise expressly  provided  for  in  this  Act. 
any  person  adversely  affected  by  a  final 
order  of  the  Commission  or  by  any  rule 
adopted  by  the  Commission  under  this  Act 
may  obtain  review  of  the  order  or  rule  only 
in  the  United  States  court  of  appeals  for  the 
circuit  in  which  the  person  resides  or  has  its 
principal  place  of  business. 

■(2)  To  obtain  the  review,  the  person  must 
file  in  the  court  within  30  days  after  notice 
of  the  order,  or  the  promulgation  of  the 
rule,  a  written  petition  requesting  that  the 
order  be  modified  or  set  aside  in  whole  or  in 
part  or  that  the  rule  be  set  aside. 

•(b)  On  the  filing  of  the  petition,  the 
clerk  of  the  court  shall  transmit  a  copy  of 
the  petition  to  the  Commission. 

••(c)  On  receipt  of  the  petition,  the  Com- 
mission shall  file  in  the  court  the  record  on 
which  the  order  complained  of  is  entered  (in 
accordance  with  section  2112  of  title  28. 
United  States  Code)  or  in  the  case  of  the 
rule  under  review,  the  rulemaking  record  of 
the  Commission  (including  all  written  sub- 
missions), the  transcript  of  any  oral  presen- 
tations made  during  the  course  of  the  rule- 
making, and  any  other  materials  prescribed 
by  the  court. 

'•(d)  No  objection  to  the  order  or  rule  of 
the  Commission  shall  be  considered  by  the 
court  unless  the  objection  shall  have  been 
presented  to  and  heard  before  the  Commis- 
sion. 

"(e)  On  the  filing  of  the  petition,  the 
court  may  affirm  the  issuance  of  the  order 
or  the  adoption  of  the  rule,  set  aside  or 
modify  the  order,  or  set  aside  the  rule. 

"(f)  The  findings  of  the  Commission  as  to 
the  facts  shall  be  conclusive  if  supported  by 
substantial  evidence.". 

TITLE  II— LEVERAGE  TRANSACHONS 
SEC.  »l.  DEFINITIONS.  \ 

Section  2(a)(1)(A)  of  the  Commodity  Ex- 
change Act  (7  VS.C.  2)  is  amended— 

(1)  In  the  first  proviso  of  the  third  sen- 
tence (relating  to  the  definition  of  the  term 
"commodity"),  by  striking  out  ".  and  trans- 
actions subject  to  regulation  by  the  Com- 
mission pursuant  to  section  19  of  this  Act": 
uid 

(2)  in  the  sixteenth  sentence  (relating  to 
the  definition  of  the  term  "commodity  trad- 
ing advisor")— 


(A)  by  striking  out  the  comma  after  "a 
contract  market"  and  inserting  in  lieu 
thereof  "or":  and 

(B)  by  striking  out  "or  any  leverage  trans- 
action authorized  under  section  19,". 

SEC.  2tZ.  PENALTY  FOR  MANIPCLATION  OF  PRICES. 

The  first  sentence  of  section  9<b)  of  the 
Commodity  Exchange  Act  (7  U.S.C.  13(b))  is 
amended— 

(1)  by  striking  out  the  comma  after  ••4h" 
and  inserting  in  lieu  thereof  •or";  and 

(2)  by  striking  out  •.  or  section  19". 

SEC.    M3.    PENALTY    FOR    PROHIBrfED    TRANSAC- 
TIONS. 

The  first  sentence  of  sectjon  9(d)  of  the 
Commodity  Exchange  Act  (7  U.S.C.  13(d))  is 
amended  by  striking  out  'or  any  transaction 
for  the  delivery  of  any  commodity  under  a 
standardized  contract  commonly  known  to 
the  trade  as  a  margin  account,  margin  con- 
tract, leverage  account,  or  leverage  contract, 
or  under  any  contract,  account,  arrange- 
ment, scheme,  or  device  that  the  Commis- 
sion (jetermines  serves  the  same  function  or 
functions  as  such  a  standardized  contract, 
or  is  marketed  or  managed  in  substantially 
the  same  manner  as  such  a  standardized 
contract,". 

SEC.  204.  PENALTY  FOR  ISE  OF  NONPl^BLK^  INFOR- 
MATION. 

Section  9(e)  of  the  Commodity  Exchange 
Act  (7  U.S.C.  13(e))  is  amended  by  striking 
out  each  place  it  appears  the  following:  ",  or 
in  any  transaction  for  the  delivery  of  any 
commodity  under  a  standardized  contract 
commonly  known  to  the  trade  as  a  margin 
account,  margin  contract,  leverage  account, 
or  leverage  contract,  or  under  any  contract, 
account,  arrangement,  scheme,  or  device 
that  the  Commission  determines  serves  the 
same  function  or  functions  as  such  a  stand- 
ardized contract,  or  is  marketed  or  managed 
in  substantially  the  same  manner  as  such  a 
standardized  contract*. 

SEC.  ZOS.  RELATION  TO  OTHER  LAWS. 

Section  12(e)(2)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  16(e)(2))  is  amended  by 
striking  out  "or  19". 

SEC.  200.  LEVERACE  TRANSACTIONS. 

Section  19  of  the  Commodity  Exchange 
Act  (7  U.S.C.  23)  is  repealed. 

SEC.  M7.  PRIVATE  RH;HT  OF  ACTION. 

Section  22(a)(1)(C)  of  the  Conrniodity  Ex- 
change Act  (7  U.S.C.  25(aKl)(C))  is  amend- 
ed- 

(1)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  clause  (i): 

(2)  by  striking  out  clause  (ii):  and 

(3)  by  redesignating  clause  (iii)  as  clause 
(ii). 

TITLE  III— REGISTERED  FUTURES 
ASSOCIATIONS 
SEC.  Ml.  DISCIPLINARY  ACTIONS. 

Subsection  (h)  of  section  17  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  21(h))  is 
amended  to  read  as  follows: 

"(hKlXA)  If  any  registered  futures  asso- 
ciation takes  any  final  disciplinary  action 
against  any  member  of  the  association  or 
any  person  associated  with  such  a  member 
or  denies  admission  to  any  person  seeking 
membership  in  the  association,  or  bars  any 
person  from  being  associated  with  a 
member,  the  association  shall  promptly  file 
notice  thereof  with  the  Commission. 

"(B)  The  notice  shall  be  In  such  form  and 
contain  such  information  as  the  Commis- 
sion, by  rule,  may  prescribe  as  necessary  or 
appropriate  to  carry  out  the  purtxwes  of 
this  Act. 

"(2XA)  Any  action  with  respect  to  which  a 
registered  futures  assodation  is  required  by 


paragraph  (1)  to  file  notice  shall  be  subject 
to  review  by  the  Commission— 

••(i)  on  the  motion  of  the  Commission;  or 

"(ii)  on  application  by  any  person  ag- 
grieved by  the  action  filed  within— 

"(I)  30  days  after  the  date  the  notice  was 
filed  with  the  Conuntssion  and  received  by 
the  aggrieved  person;  or 

"(II)  such  longer  period  as  the  Commis- 
sion may  determine. 

"(B)  Application  to  the  Commission  for 
review,  or  the  institution  of  review  by  the 
Commission  on  the  motion  of  the  Commis- 
sion, shall  not  operate  as  a  stay  of  the 
action  unless  the  Commission  otherwise 
orders,  summarily  or  sifter  notice  and  oppor- 
tunity for  hearing  on  the  question  of  a  stay 
(which  hearing  may  consist  solely  of  the 
submission  of  affidavits  or  presentation  of 
oral  arguments). 

"(C)  The  Commission  shall  establish  for 
appropriate  cases  an  expedited  procedure 
for  consideration  and  determination  of  the 
question  of  a  stay.". 

SEC.   302.   COMMISSION   REVIEW  OF   ASSCH'IATION 
ACTION. 

Subsection  (i)  of  section  17  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  21(i))  is 
amended  to  read  as  follows: 

•"(i)(l)  In  a  proceeding  to  review  a  final 
disciplinary  action  taken  by  a  registered  fu- 
tures association  against  a  member  thereof 
or  a  person  associated  with  a  member,  after 
appropriate  notice  and  opportunity  for 
hearing  (which  hearing  may  consist  solely 
of  consideration  of  the  record  before  the  as- 
sociation and  opportunity  for  the  presenta- 
tion of  suppKJrting  reasons  to  affirm, 
modify,  or  set  aside  the  sanction)— 

""(A)  if  the  Commission  finds— 

"(i)  on  the  basis  of  the  record  in  the  pro- 
ceeding before  the  association  and  such 
other  matters  as  may  be  presented  to  the 
Conunission,  that  the  member  or  person  as- 
sociated with  a  member  has  engaged  in  such 
acts  or  practices  or  has  omitted  such  acts: 

••(ii)  that  the  acts  or  practices,  or  omis- 
sions to  act,  are  in  violation  of  the  rules  of 
the  association  as  have  been  specified  in  the 
determination  of  the  association:  and 

■(iii)  that  the  rules  of  the  association  are 
and  were  applied  in  a  manner  consistent 
with  this  Act, 

the  Commission,  by  order,  shall  so  declare 
and.  as  appropriate,  affirm  the  sanction  im- 
posed by  the  association,  modify  the  sanc- 
tion in  accordance  with  paragraph  (2).  or 
remand  the  case  to  the  association  for  fur- 
ther proceedings;  or 

"(B)  if  the  Commission  does  not  make  any 
such  finding,  the  Commission  shall  by 
order— 

"(i)  set  aside  the  sanction  imposed  by  the 
association;  and 

""(ii)  if  appropriate,  remand  the  case  to  the 
association  for  further  proceedings. 

"(2)  If.  after  a  proceeding  conducted  in  ac- 
cordance with  paragraph  (1).  the  Commis- 
sion finds  that  any  penalty  imposed  on  a 
member  or  person  associated  with  a  member 
is  excessive  or  oppressive,  with  due  regard 
for  the  public  interest,  the  Conunission 
shall  by  order  cancel,  reduce,  or  require  the 
remission  of  the  penalty. 

"(3)  In  any  pnxieeding  to  review  the 
denial  of  membership  in  a  registered  futures 
association  or  the  barring  of  any  person 
from  being  associated  with  a  member.  If  the 
Commission,  after  appropriate  notice  and 
hearing  (which  hearing  may  consist  solely 
of  consideration  of  the  record  before  the  as- 
sociation and  opportunity  for  the  presenta- 
tion   of    supporting    reasons    to    affirm. 
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modify,  or  set  aside  the  sanction),  deter- 
mines that— 

"(A)  the  specific  grounds  on  which  the 
denial  or  bar  is  based  exist  in  fact: 

"(B)  the  denial  or  bar  is  in  accordance 
with  the  rules  of  the  association;  and 

"(C)  the  rules  are  and  were  applied  in  a 
manner  consistent  with  this  Act, 
the  Commission  shall  by  order  dismiss  the 
proceeding  or  set  aside  the  action  of  the  as- 
sociation and  require  the  association  to 
admit  the  applicant  to  membership  in  the 
association  or  to  permit  the  person  to  be  as- 
sociated with  a  member. 

"(4)  Any  person  (other  than  a  registered 
futures  association)  aggrieved  by  a  final 
order  of  the  Commission  entered  under  this 
subsection  may  file  a  petition  for  review 
with  a  United  States  court  of  appeals  in  ac- 
cordance with  section  6(b).". 
SEC.  303.  RILE  REVIEW  PR(KEDIRES. 

Section  17(j)  of  the  Commodity  Exchange 
Act  (7  U.S.C.  21(j))  is  amended  by  striking 
out  the  third  sentence. 

SEC.  304.  ALTERATION  OR  SIPPLEMENTATIOS  OF 
ASSOCIATION  Rl  LES. 

Section  17(k)  of  the  Commodity  Exchange 
Act  (7  U.S.C.  21(lc))  is  amended— 

(1)  in  paragraph  (1),  by  strilting  out  "title" 
and  inserting  in  lieu  thereof  "section";  and 

(2)  by  strilcing  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(2)(A)  The  Commission  may  in  writing 
request  that  any  registered  futures  associa- 
tion adopt  any  specified  alteration  or  sup- 
plement to  the  rules  of  the  association  with 
respect  to  any  of  the  matters  specified  in 
this  paragraph. 

•(B)  If  the  association  fails  to  adopt  the 
alteration  or  supplement  within  a  reasona- 
ble time,  the  Commission  is  authorized  by 
order  to  alter  or  supplement  the  rules  of  the 
association— 

"(i)  in  the  manner  requested  under  sub- 
paragraph (A);  or 

"(ii)  with  such  modification  as  the  Com- 
mission considers  necessary  if,  after  appro- 
priate notice  and  opportunity  for  hearing,  it 
appears  to  the  Commission  that  the  alter- 
ation or  supplement  is  necessary  or  appro- 
priate in  the  public  interest— 

"(I)  to  assure  fair  dealing  by  the  members 
of  the  association; 

"(ID  to  assure  a  fair  representation  of  the 
members  of  the  association  in  the  adminis- 
tration of  the  affairs  of  the  association;  or 

"(III)  to  effectuate  the  purposes  of  this 
section. 

•(C)  The  alterations  or  supplements  may 
specify  changes  with  respect  to  matters 
such  as— 

••(i)  the  basis  for,  and  procedure  in  connec- 
tion with,  the  denial  of  membership  or  the 
barring  from  being  associated  with  a 
member  or  the  disciplining  of  members  or 
persons  associated  with  members,  or  the 
qualifications  required  for  members  or  natu- 
ral persons  associated  with  members  or  any 
class  of  members; 

••(ii)  the  method  of  adoption  of  any 
change  in  or  addition  to  the  rules  of  the  as- 
sociation: 

•(iii)  the  method  of  choosing  officers  and 
directors; 

'•(iv)  safeguards  with  respect  to  the  finan- 
cial responsibility  of  members; 

"(V)  the  manner,  method,  and  place  of  so- 
liciting business  by  members,  including  the 
content  of  the  solicitations:  and 

"(vi)  the  form  and  manner  of  handling,  re- 
cording, and  iM;counting  for  orders,  transac- 
tions, and  accounts  of  customers  by  mem- 
bers.". 


TI'  LE  IV— MISCELLANEOUS  AMENDMENTS 
SEC   401.  CERTAIN  PROHIBITED  TRANSACTIONS. 

a  iction  9(d)  of  the  Commodity  Exchange 
Ad  (7  U.S.C.  13(d))  is  amended— 

C  )  in  the  first  sentence,  by  inserting 
bef  )re  the  period  at  the  end  thereof  the  fol- 
low ing:  ••if  nonpublic  information  is  used  in 
the  investment  transaction,  if  the  invest- 
me  It  transaction  is  prohibited  by  rule  or 
regulation  of  the  Commission,  or  if  the  in- 
ves  ment  transaction  is  effected  by  means 
of  1  ny  instrument  regulated  by  the  Commis- 
sioi  1,  except  that  the  prohibitions  specified 
in  this  sentence  shall  not  apply  to  any 
traiisaction  or  class  of  transactions  that  the 
Cofimission,  by  rule  or  regulation,  has  de- 
ter nined  would  not  be  contrary  to  the 
pullic  interest  or  otherwise  inconsistent 
wit  1  the  purposes  of  this  section":  and 

(1  )  by  striliing  out  the  second  and  third 
ser  bences. 

SEC    402.  AUTHORIZATION  FOR  APPROPRIATIONS. 

S  iibsection  (d)  of  section  12  of  the  Com- 
ma ]ity  Exchange  Act  (7  U.S.C.  16(d))  is 
am  !nded  to  read  as  follows: 

d)  There  are  authorized  to  be  appropri- 
ate i  to  carry  out  this  Act  such  sums  as  may 
be  required  for  each  of  the  fiscal  years 
dui  ing  the  period  beginning  October  1, 1986, 
an4  ending  September  30.  1992.". 
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Explanation  or  S.  2045 
TfTLE  I— ENFORCEMENT;  APPELLATE 
REVIEW 
Fraudulent  practices 
Section  101  of  the  bill  would  amend  the 
Co  nmodity  Exchange  Act  to  make  explicit 
tht  t   the   proscription    against    fraud   and 
otl  er  abusive  practices  in  Section  4b  applies 
to   he  offer  or  sale  of  all  commodity  futures 
coi  tracts  and  therefore  that  persons  may  be 
hed  liable  for  fraud  under  Section  4b  in 
connection  with  the  marketing  of  illegal, 
off  exchange  futures  contracts  in  violation 
of  Section  4(a)  of  the  Act. 

S  ection  4b  of  the  Act  generally  proscribes 
fra  ud  and  other  abusive  practices  in  connec- 
tio  1  with  commodity  futures  contracts 
ms  de,  or  to  be  made,  'on  or  subject  to  the 
ml  es  of  any  contract  market".  By  this  sec- 
tic  1,  Congress  has  specifically  sought  to 
pn  itect  customers  from  fraudulent  activity 
in  connection  with  futures  transactions. 
He  wever.  the  language  in  Section  4b  quoted 
abjve  could  be  misinterpreted  as  limiting 
th  !se  protections  only  to  those  customers 
wl  o  are  defrauded  in  connection  with  the 
pu  rchase  or  sale  of  futures  contracts  traded 
on  Commission-designated  contract  mar- 
ke  .s.  Such  a  misinterpretation  could  result 
in  the  anomalous  situation  where  purveyors 
of  illegal,  off-exchange  futures  contracts 
wl  o  also  commit  fraud  could  not  be  charged 
ut  der  Section  .u.  In  addition,  such  persons 
w<  uld  be  immune  from  conviction  under 
Section  9(b)  of  the  Act,  which  makes  it  a 
fe  ony  knowingly  to  violate  Section  4b.  Sec- 
ti( n  101  would  eliminate  the  •on  or  subject 
to  '  phrase  from  the  law  so  as  to  assure  that 
the  courts  interpret  Section  4b  consistent 
wl  th  Congressional  intent. 

The  history  of  the  Commodity  Exchange 
A(  t  is  totally  consistent  with  this  clarifying 
pioposal.  That  history  reflects  an  ever-in- 
CI  casing  Congressional  concern  that  the 
public  be  protected  from  fraudulent  and 
ol  her  unlawful  activities  and  that  there  be 
a|  propriate  law  enforcement  tools  available 
tc  vindicate  those  public  interests.  In  1921. 
Congress  first  declared  that  futures  trading 
irt  grains  could  lawfully  occur  only  on  feder- 
aly-designated  commodity  exchanges.  In 
II  36.  Congress  expanded  the  list  of  federal- 


ly-regultted  commodities,  and  at  the  same 
time,  en^ted  Section  4b  of  the  Commodity 
Exchange  Act  to  outlaw  fraud  and  other 
abuses  In  connection  with  commodity  fu- 
tures triding.  As  enacted  in  1936,  Section  4b 
governed  only  the  conduct  of  commodity  ex- 
change members,  but  in  1968  Congress 
broadened  the  scope  of  Section  4b  to  cover 
fraud  conmitted  by  ■•any  person"  acting  for 
anotherf  in  connection  with  commodity  fu- 
tures trading. 

In  197(4.  Congre^  again  amended  the  Act 
to  expaad  its  coverage  to  futures  trading  in 
virtually  all  commodities  and  to  create  the 
Comminion  to  administer  and  enforce  the 
Act.  Tti  Commission  was  given  broad  en- 
forcemait  authority  both  to  enjoin  and  to 
prosecute  fraudulent  conduct.  As  part  of 
the  1974  amendments.  Congress  also  estab- 
lished a  Commission  reparations  program 
by  whiai  customers  could  prosecute  claims 
for  damages  arising  out  of  violations  of  the 
Act,  suoi  as  Section  4b.  Congress'  actions  in 
1974  also  preserved  customers'  existing 
rights  t2>  seek  damages  in  court  for  viola- 
tions ofTsection  4b.  In  1978.  Congress  again 
amended  the  Act,  this  time  to  give  the 
states  ppwer  to  enjoin  violations  of  Section 
4b,  as  vuell  as  other  provisions  of  the  Act,  in 
federal  district  court,  and  to  seek  money 
damage^  for  their  citizens  for  these  viola- 
tions, 

Final 
that  ai: 


in  1982.  Congress  reconfirmed 
futures  trading  must  take  place  on 
designated  exchanges  by  recodifying  exist- 
ing provisions  of  the  Act  into  Section  4(a). 
In  1982  Congress  also  empowered  the  states 
to  proceed  in  state  court  against  CFTC  reg- 
istrants who  violate  Section  4b  and  the 
other  anti-fraud  provisions  of  the  Act  and 
the  Cor  imissions  regulations. 

These  other  anti-fraud  provisions  contain 
no  limiting  language  to  suggest  that  they 
apply  cnly  to  fraud  committed  in  connec- 
tion wil  h  otherwise  lawful  contracts.  For  ex- 
ample. Section  4o  of  the  Act  makes  it  un- 
lawful for  a  commodity  trading  advisor  or 
commoility  pool  operator  to  defraud  any 
client  (ir  participant  or  to  engage  in  any 
transac:ion.  practice  or  course  of  business 
which  (  perates  as  a  fraud  or  deceit.  Similar- 
ly. Ccmmission  regulations  proscribing 
fraud  In  connection  with  foreign  futures 
contracLs.  leverage  transactions,  and  com- 
mnditv  options  contain  no  such  limiting  lan- 
guage { s  that  contained  in  Section  4b  of  the 
Act.  See  17  C.F.R.  SS  30.02.  31.3.  32.9  and 
33.10. 

Morejver.  the  Commission  has  never  in- 
terpret >d  Section  4b  so  as  to  limit  its  appli- 
cation 0  exchange-traded  futures  contracts. 
Insteac .  the  Commission  has  repeatedly  al- 
leged f  audulent  activity  in  violation  of  Sec- 
tion 4b  in  injunctive  actions  involving  the  il- 
legal. I  )ff -exchange  sale  of  commodity  fu- 
tures c  }ntracts  and  the  courts  have  entered 
injunctions  against  further  violations  of 
Sectioii  4b  in  these  cases.'  Nevertheless,  a 


■  See.  le.g..  CFTC  v.  FITC.  C.A.  No.  8S-15SS  (N.D. 
Cal.)  (preliminary  Injunction  June  6.  1985):  CFTC  v. 
Sationdl  Monetary  Corp.,  No.  85-72570  (E.D.  Mich.) 
(prellmiiary  Injunction  July  22,  1985):  CFTC  v. 
Intemational  Silver  Bullion.  No.  84  C  10501  (N.D. 
111.)  (temporary  restraining  order  January  11. 1985). 
In  each  I  of  these  cases,  the  Commission  charged  the 
unlawfvil  sale  of  off-exchange  futures  contracts  ■* 
well  as  violations  of  Section  4b.  However,  the  court! 
did  not  ^analyze  the  language  of  Section  4b  in  thCM 
cases. 


court  could  read  the  provisions  of  section  4b 
narrowly,  and  deny  its  application  to  off-ex- 
change operators.  In  two  recent  decisions  in 
private  litigation,  federal  district  courts 
held  Section  4b  inapplicable  to  foreign  fu- 
tures contracts  because  these  contracts  were 
not  sold  on  or  subject  to  the  rules  of  a 
United  States  contract  market.' 

As  the  Commission  has  stated,  the  re- 
quirement that  a  futures  contract  be  exe- 
cuted on  a  designated  contract  market  is 
what  makes  the  contract  legal,  not  what 
makes  it  a  futures  contract.  In  re  Stovall. 
Comm.  Put.  L.  Rep.  (CCH)  1!  20.941  (CPTC 
1979).  Indeed,  because  the  sale  of  off-ex- 
change futures  contracts  has  been  declared 
both  by  the  Congress  and  the  Commission 
as  illegal  per  se,  such  activity  should  be 
viewed  in  and  of  itself  as  perpetuating  a 
fraud  upon  the  public.  Congress  should  act 
now  to  amend  Section  4b  to  clarify  that  pur- 
veyors of  off-exchange  futures  contracts 
may  not  defend  fraudulent  conduct  on  the 
basis  of  a  narrow  reading  of  Section  4b.  The 
Commission,  the  States  and  public  custom- 
ers should  be  able,  in  actions  brought  under 
the  Commodity  Exchange  Act,  to  proffer 
evidence  of  fraudulent  conduct  against 
these  purveyors  of  off-exchange  futures 
contracts  so  that  Congressional  intent  can 
be  fully  effectuated  against  an  activity 
which  has  been  unlawful  since  1921. 
Extraterritorial  service  of  subpoenas 

Section  102  of  the  bill  would  amend  Sec- 
tion 6(b)  of  the  Commodity  Exchange  Act 
expressly  to  empower  the  Commission  to 
serve  administrative  subpoenas  on  persons 
located  outside  the  United  States  in  order  to 
assure  the  attendance  of  such  persons  in 
connection  with  Commission  investigations 
and  administrative  proceedings  conducted  in 
this  country,  including  those  commenced  by 
the  service  of  complaints  abroad.  The 
amendment  would  also  apply  to  subpoenas 
for  the  production  in  the  United  States  of 
books  and  records  and  other  documents  lo- 
cated abroad.  Section  102  would  thus  pro- 
vide the  explicit  legislative  authority  in  Sec- 
tion 6(b)  which  the  Court  of  Appeals  for  the 
District  of  Columbia  found  lacking  in  CFTC 
v.  Nahas.  738  F.2d  487  (D.C.  Cir.  1984). 

The  Nahas  case  arose  from  the  judicial 
enforcement  of  a  Commission  subpoena 
issued  as  part  of  the  investigation  of  the 
events  in  the  silver  markets  between  1979 
and  1980.  Nahas,  a  dual  citizen  of  Lebanon 
and  Brazil,  was  served  with  a  subpoena  in 
Brazil  directing  him  to  give  testimony  and 
to  produce  documents  concerning  his  in- 
volvement in  the  United  States  silver  mar- 
kets. When  Nahas  failed  to  respond  to  the 
subpoena,  the  Conunission  instituted  pro- 
ceedings to  enforce  the  subpoena  in  the 
United  States  District  Court.  Those  pro- 
ceedings resulted  in  an  adjudication  of  con- 
tempt when  Nahas  failed  to  comply  with 
the  court's  order  enforcing  the  subpoena. 
CFTC  v.  Nahas.  [1982-84]  Comm.  Put.  L. 
Rep.  (CCH).  H  21.940  (D.D.C.  1983). 

However,  the  Court  of  Appeals  vacated 
the  orders  of  the  District  Court.  The  Ap- 
peals Court  held  that  section  6(b)  of  the  Act 
does  not  authorize  the  enforcement  of  an 
investigatory  subpoena  served  on  a  foreign 
citizen  in  a  foreign  country.  The  Court  also 
found  that  the  legislative  history  of  section 


'See  deAtucha  v.  Comei.  Comm.  Put.  L.  Rep. 
(CCH)  »  22.580  (S.D.N.Y.  1985);  and  Kleinberv  v. 
Bear  Steam*  A  Co..  Comm.  Put.  L.  Rep.  (CCH) 
122,613  (8.D.N.Y.  1985).  Cf.  Palmer  Trading  Co.. 
tne.  V.  Shearton  Hayden  Stone,  Inc..  Comm.  Put.  L. 
Rep.  (CCH)  1  20,900  (S.D.N.Y.  1979)  (Section  4b 
held  not  to  apply  to  London  commodity  options). 


6(b)  'does  not  indicate  that  Congress  in- 
tended to  clothe  the  Commission  with  the 
power  to  serve  investigatory  subpoenas  ex- 
traterritortally."  738  F.2d  at  493.  The  Court 
emphasized,  however,  that  its  ruling  "does 
not  pose  a  question  about  the  authority  of 
Congress:  rather  it  poses  a  question  about 
the  congressional  intent  embodied  in  [Sec- 
tion 6(b)]."  738  P.2d  at  495.  Indeed,  the 
Court  specifically  invited  the  Commission  to 
seek  congressional  clarification  of  its  inves- 
tigatory powers.  Id.  at  n.  17  * 

The  Commission  has  consistently  viewed 
its  regulatory  authority  under  the  Act  as  ex- 
tending to  all  market  participants  regardless 
of  their  nationality  or  location.  However,  if 
widely  accepted,  the  Nahas  decision  may 
impede  or  defeat  enforcement  of  Commis- 
sion subpoenas  directed  to  foreign  nationals 
in  the  future,  thereby  effectively  creating  a 
safe  haven  for  would-be  violators  of  the  Act 
who  can  insulate  their  activities  simply  by 
conducting  transactions  on  American  ex- 
changes from  abroad.  In  the  Commission's 
view,  such  a  result  Is  fundamentally  incon- 
sistent with  the  intent  of  Congress  In  pass- 
ing the  Act  and  wholly  ignores  the  increas- 
ingly intemational  nature  of  United  States 
futures  markets.  The  proposed  amendment 
would  clarify  the  uncertainty  created  by  the 
Nahas  decision  and  would  complement  the 
Commission's  existing  regulatory  program 
for  market  surveillance. 

Under  the  Commission's  market  surveil- 
lance program,  the  primary  source  of  infor- 
mation regarding  positions  held  by  both  do- 
mestic and  foreign  market  participants  is 
the  Commission's  large  trader  reporting 
system.  In  addition  to  the  large  trader  re- 
porting system,  the  Commission  may  issue  a 
•'special  call"  for  specific  information  con- 
cerning any  account  whether  or  not  the  ac- 
count contains  reportable  positions. 

Commission  communications  concerning 
the  large  trader  reporting  system  and  Com- 
mission special  calls  both  may  be  served  on 
any  foreign  trader  or  broker  by  serving  the 
United  States  futures  commission  merchant 
PCM  through  which  trades  are  executed.  17 
C.P.R.  ( 15.05(b).  The  PCM  must  then 
promptly  notify  the  foreign  trader  or  broker 
by  TELEX  or  a  similarly  expeditious  means. 
Failure  to  respond  to  the  special  call  may 
result  in  a  prohibition  against  further  trad- 
ing except  to  offset  existing  open  futures 
contracts.  Failure  to  respond  may  also 
result  in  the  imposition  of  sanctions  under 
Section  6(b)  of  the  Act.  including  a  civil  pen- 
alty of  up  to  $100,000  for  each  violation  of 
the  Act. 

However,  the  large  trader  reporting 
system  and  special  call  procedures  do  not 
necessarily  provide,  nor  are  they  calculated 
to  provide,  all  of  the  Information  that  may 
be  necessary  to  ascertain  whether  a  foreign 
trader  or  foreign  broker  has  violated  the 
Act  or  the  Commission's  regulations. 
Rather,  such  a  determination  often  requires 
the  taking  of  testimony  through  deposition 
and/or  the  analysis  of  documents,  the  type 
of  evidence  obtained  pursuant  to  subpoena. 


■In  contract  to  Section  9^b).  the  Nahas  court 
cited  (788  F.2d  at  496)  the  explicit  authority  con- 
ferred on  the  U.S.  Department  of  Justice,  under  IS 
VS.C.  lSI2(d)(2).  and  on  the  Federal  Trade  Com- 
mission,  under  15  U.S.C.  57b-l(c).  to  serve  "civil  in- 
vestlfstlve  demands"  In  connection  with  antitrust 
investigations,  "upon  any  person  who  Is  not  to  be 
found  within  the  territorial  Jurisdiction  of  any 
court  of  the  United  States.  In  such  manner  as  the 
Federal  Rule*  of  Civil  Procedure  prescribe  for  serv- 
ice In  a  foreign  country."  The  amendment  to  the 
Act  contained  In  Section  101  of  the  bill  Is  patumed 
on  this  quoted  language. 


It  is  in  the  area  of  the  Commission's  ability 
to  investigate  the  possible  violations  of  the 
Act  by  foreign  nnarket  participants  that  the 
effects  of  the  Nahas  decision  will  be  the 
greatest. 

If  allowed  to  stand  uncorrected,  the 
Nahas  decision  may  foreclose  the  Commis- 
sion from  investigating  the  conduct  of  for- 
eign market  participants  irrespective  of  the 
magnitude  of  their  involvement  in  U.S.  mar- 
kets, so  long  as  the  trader  or  other  witness 
remains  outside  the  territorial  United 
States.  Thus,  even  though  the  foreign  par- 
ticipant's conduct  Is  clearly  subject  to  the 
requirements  of  the  Act,<  and  despite  the 
existence  of  sufficient  contacts  with  the 
United  States  to  establish  in  personam  ju- 
risdiction as  a  matter  of  due  process,  the 
foreign  participant  may  only  be  subject  to 
the  Commission's  subpoena  power  if  service 
can  be  made  in  the  territorial  United  States. 
Congress  should  act  to  avoid  this  result. 

£x  Parte  Appointment  of  Temporary 
Receivers 

Section  103  of  the  bill  would  amend  Sec- 
tion 6c  of  the  Act  to  empower  the  Commis- 
sion to  seek  In  federal  district  court  the  ex 
parte  appointment  of  a  temporary  receiver 
pending  a  hearing  to  decide  whether  a  per- 
manent receiver  should  be  appointed  or 
such  other  hearing  as  the  court  may  order. 
The  bill  would  enhance  the  Commission's 
existing  authority  to  obtain  ex  parte  re- 
straining orders  to  prohibit  suspected  law 
violators  from  destroying  books  and  records 
or  removing  funds  or  other  property. 

Section  6c  of  the  Act  authorizes  the  Com- 
mission to  bring  an  action  in  federal  district 
court  to  enjoin  unlawful  conduct.  Prior  to 
enactment  of  the  Futures  Trading  Act  of 
1982,  Section  6c  prevented  the  Commission 
from  obtaining  a  restraining  order  or  in- 
junction on  an  ex  parte  basis.  During  the 
1982  reauthorization  process,  the  Commis- 
sion requested  that  Congress  lift  the  prohi- 
bition on  ex  parte  restraining  orders.  The 
Commission  noted  that  prior  notice  to  per- 
sons suspected  of  violating  the  law  might 
result  In  their  destroying  books  and  records 
or  dissipating  customers'  funds.  Congress 
agreed  and  amended  Section  6c  to  permit 
the  courts  to  Issue  ex  parte  restraining 
orders:  (a)  to  prohibit  any  person  from  de- 
stroying, altering  or  disposing  of.  or  refiu- 
ing  to  permit  authorized  representatives  to 
the  Commission  to  Inspect,  any  books  and 
records  or  other  documents  and/or  (b)  to 
prohibit  any  person  from  withdrawing, 
transferring,  removing,  dissipating,  or  dis- 
posing of  any  funds,  aueu  or  other  proper- 
ty. 

This  new  authority  of  the  Commission 
has  worked  well,  but  has  also  created  a  di- 
lemma. As  Section  6c  is  presently  written, 
there  is  no  express  power  for  the  court  to 
appoint  a  receiver  on  an  ex  parte  basis  to 
assure  that  books  and  records  and  assets 
will  be  fully  protected.  A  receiver  may  be 
appointed  only  after  notice  and  a  hearing 
on  the  application  for  the  appointment  of  a 
receiver.  The  peri(xl  between  the  issuance  of 
the  ex  parte  restraining  order  and  the  hear- 
ing on  the  application  can  be  as  long  as  fif- 


*  The  ■ppllcablllly  of  the  provisions  of  the  Act  to 
persons  and  conduct  outside  the  United  States  has 
been  upheld.  Taman  v.  Baehe  t  Co.  (Lebanont 
S.A.L.  730  F.3d  1103  (7th  Cir.  1984):  Ptimeno*  v. 
£.F.  Hutton  *  Co..  Inc.  723  F.3d  1041  (3d  Or. 
1983):  CrtttioeU  v.  Pmdenllal-Bache  Securities, 
Inc..  580  F.  Supp.  55  (S.D.N.Y.  1B84):  Alpa  S.A. 
Agroindutlrial  Ai«mano  v.  ACLI  tnUmational, 
Inc.  573  F.  Supp.  1070  (8i).N.Y.  19B3). 
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teen  to  twenty  days.  During  this  often  criti- 
cal period,  the  boolts  and  records  and  assets 
might  be  substantially  disposed  of  or  dissi- 
pated. 

For  example,  in  many  instances  in  which 
the  Commission  is  taking  law  enforcement 
action  against  an  off-exchange  boiler-room, 
the  Commission  will  seek  and  obtain  an  ex- 
parte  restraining  order  to  protect  the  books 
and  records  and  to  freeze  the  assets  of  the 
off-exchange  operation.  Nevertheless,  no  in- 
dependent person  is  in  place  to  ensure  that 
the  books  and  records  and  assets  are  pro- 
tected.' These  assets  could  include  open  po- 
sitions in  the  legitimate  futures  markets, 
which  would  go  unmanaged  after  the  issu- 
ance of  the  ex  parte  restraining  order  until 
a  receiver  has  been  appointed.  Margin  calls 
may  be  made  to  these  futures  accounts,  but 
because  the  assets  are  forzen  and  no  one  is 
in  place  to  manage  the  operation,  the 
margin  calls  are  not  met.  The  futures  com- 
mission merchant  carrying  the  accounts 
might  liquidate  profitable  positions  to  meet 
margin  calls  on  unprofitable  positions  re- 
gardless of  whether  it  is  in  the  best  interests 
of  the  operation  or  its  customers.  Further, 
during  the  period  of  the  ex  parte  freeze  of 
assets,  the  salaries  of  the  employees  of  the 
operations  cannot  be  paid.  Often  the  em- 
ployees quit,  further  limiting  the  ability  of 
the  operation  to  preserve  any  assets  it  may 
have.  The  appointment  of  a  temporary  re- 
ceiver could  eliminate  much  of  this  disrup- 
tion to  the  firm's  operations. 

The  amendment  to  Section  6c  of  the  Act 
proposed  by  the  bill  will  allow  the  Commis- 
sion to  seek  the  ex  parte  appointment  of  a 
temporary  receiver.'  The  temporary  receiv- 
er would  be  appointed  to  administer  the  ex 
parte  order  over  books,  records  and  assets 
and  to  perform  such  other  duties  as  the 
court  may  specify.  The  temporary  receiver 
would  remain  in  place  pending  the  hearing 
on  the  application  for  the  appointment  of  a 
permanent  receiver,  or  pending  such  other 
hearing  as  the  court  may  order.  The  tempo- 
rary receiver  would  be  in  place  to  protect 
the  books,  records  and  assets  of  the  defend- 
ant, to  carry  on  day-to-day  operation  of  the 
firm.  e.g..  paying  salaries  and  other  legiti- 
mate expenditures,  and  to  meet  margin  calls 


or  liiuidate  unprofitable  positions.  The  tem- 
ponky  receiver  would  then  be  protecting 
the  issets  of  the  operation  which  ultimately 
could  be  distributed  to  the  firm's  customers. 
Court  of  Appeals  Review 

Pv  rsuant  to  specific  sections  of  the  Com- 
mod  ty  Exchange  Act.  many  Commission 
orde  rs  are  subject  to  judicial  review  only  in 
the  United  SUtes  Courts  of  Appeals.  How- 
ever the  Act  is  silent  with  respect  to  other 
typ<  s  of  final  Commission  action,  and  thus 
judicial  review  of  those  actions  would  ini- 
tially occur  in  the  United  States  District 
Cou  Is.  Section  103  of  the  bill  would  add  a 
newlSection  24  to  the  Act  to  provide  that  all 
thesfe  other  final  Commission  actions  would 
also  be  reviewable  only  in  the  Courts  of  Ap- 
peal;.' New  Section  24  would  therefore 
mak ;  judicial  review  of  all  final  Commission 
rule  1  or  orders  similar  to  that  of  other  inde- 
pen(  ent  regulatory  agencies." 

Tl  e  amendment  would  also  promote  ad- 
min strative  and  judicial  efficiency  and 
assu  re  a  more  prompt  and  definitive  resolu- 
tion of  controversies  arising  under  the  Act 
thai  is  available  in  the  District  Court.' 

A  primary  function  of  the  United  States 
Dist  rict  Courts  is  to  serve  as  the  initial  fact 
find  :rs  in  litigated  disputes.  In  contrast,  the 
Cou  -ts  of  Appeals  generally  serve  the  func- 
tionlof  reviewing  the  record  compiled  below 
and !  determining  whether  the  proper  legal 
staridards  have  been  applied  to  the  factual 
record.  Appellate  courts  do  not,  as  a  rule, 
conj  ider  evidence  not  contained  in  the  lower 
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^In  at  least  one  case,  it  is  suspected  that  a  de- 
fendant disposed  of  books  and  records  and  trans- 
[erred  the  assets  of  a  defendant  after  the  court  has 
issued  an  ex  parte  restraining  order.  In  that  case. 
Commodity  Futures  Trading  Commission  v.  FITC. 
Inc..  No.  C-85-1555  (N.D.  Cal.  1986).  the  receiver's 
report  estimated  that  several  tens  of  thousands  of 
dollars  worth  of  silver,  gold  and  other  assets  disap- 
peared between  the  period  of  Ihp  entry  of  the  ex 
parte  freeze  order  and  the  appointment  of  the  re- 
ceiver. 

Typically,  in  these  cases  where  the  Commission  is 
successful  in  obtaining  an  ex  pane  freeze  order, 
large  amounts  of  precious  metals  and  other  assets 
are  left  unattended  in  unsecure  safes,  vulnerable  to 
theft  by  principals  of  these  operations  or  by  third 
parties  during  the  period  between  that  order  and 
the  appointment  of  a  receiver.  See  Commodity  Fu- 
tures Trading  Commission  v.  Braizer  Corporation, 
Inc..  Civ.  No.  84-2066  (CD.  Cal.  1984). 

•The  concept  of  the  ex  parte  appointment  of  a 
temporary  receiver  is  not  new  and  has  been  upheld 
as  constitutional  in  highly  regulated  fields  to  pro- 
tect the  public  interest  in  emergency  situations. 
See.  e.g..  Fahey  v.  Mallonee.  322  U.S.  245  (1946)  (up- 
holding the  authority  of  the  Federal  Home  Loan 
Bank  Board  to  appoint  a  lecelver  or  conservator  of 
a  savings  and  loan  association  on  an  exparte  basis 
pending  a  subsequent  hearing).  Courts  have  stand- 
ards in  place  by  which  to  consider  requests  for  the 
ex  parte  appointment  of  temporary  receivers  which 
will  ensure  that  that  remedy  will  not  be  used  indis- 
criminately. See.  e.g..  Civil  Rule  232  for  the  United 
SUtes  District  Court  for  the  Eastern  District  of 
California. 


'  a  'ction  103  will  not  amend  those  sections  of  the 
Act  ihich  already  provide  for  Court  of  Appeals 
revi«  ft-. 

"  A  mong  those  agencies  whose  statutes  contain  a 
gene  -al  Court  of  Appeals  review  provision  govern- 
ing I  heir  rules  or  orders  are  the  following:  Securi- 
ties ind  Exchange  Commission.  15  U.S.C.  !  771  (Se- 
curil  ies  Act):  15  U.S.C.  5  77vvv(a)  (Trust  Indenture 
Act)  15  U.S.C.  f  78y  (Securities  Exchange  Act);  15 
U.S.  ;.  :  79x  (Public  Utility  Holding  Company  Act): 
15  t  .S.C.  S80a-42  (Investment  Company  Act):  15 
U.S.  :.  S  80b- 13  (Investment  Advisers  Act):  Federal 
Lab(  r  Relations  Authority.  5  U.S.C.  i  7123;  Federal 
Res(  rve  Board.  12  U.S.C.  i  1848:  Federal  Trade 
Con  mission.  15  U.S.C.  5  21(c)  (Clayton  Act):  15 
U.S.:.  5  45(c).  15  U.S.C.  5  57a(e)(l)(A)  (FTC  Act): 
Fed!  ral  Energy  Regulatory  Commission.  15  U.S.C. 
5  71'  r  (Natural  Gas  Act):  15  U.S.C.  5  3416(b)  (Natu- 
ral ( ras  Policy  Act);  16  U.S.C.  }  8251  (Federal  Power 
Act!  Consumer  Product  Safety  Commission.  15 
U.S. :;.  5  2060:  Food  and  Drug  Administration.  21 
U.S.  :.  5  371:  Federal  Communications  Commission. 
28  I  S.C.  5  2342(1).  47  U.S.C.  5  402(a):  Federal  Mari- 
tim<  Commission.  28  U.S.C.  5  2342(3);  Nuclear  Reg- 
ulatiry  Commission.  28  U.S.C.  5  2342(4).  42  U.S.C. 
5  22  19:  Interstate  Commerce  Commission.  28  U.S.C. 
5  23  12(5),  28  U.S.C.  5  2321:  National  Labor  Rela- 
tion \  Board.  29  U.S.C.  5  160(f);  Occupational  Safety 
and  Health  Administration.  29  U.S.C.  5  660:  Federal 
Mir !  Safety  and  Health  Review  Commission.  30 
U.S  C.  5  816:  and  Environmental  Protection  Agency. 
33  1  l.S.C.  5  1369(b)  (Federal  Water  Pollution  Con- 
trol Act):  42  U.S.C.  5  7807  (Air  Quality  Act). 

'  I  Section  103  of  the  bill  is  drafted  to  cover  only 
reviw  of  Commission  action  taken  under  the  sub- 
.  staiitive  provisions  of  the  Act.  Thus,  certain  types 
of  (  ommisslon  determinations  would  not  be  subject 
to  i  Irect  Court  of  Appeals  review  under  the  amend- 
mei  t.  These  would  include  orders,  such  as  those 
issu  ed  pursuant  to  the  Freedom  of  Information 
Act  for  which  another  sutute  explicitly  provides 
for  District  Court  review.  See  5  U.S.C. 
5  5!  2(a)(4KB):  Commercial  Envelope  Manufactur- 
ing Co.  V.  SEC.  450  P.2d  342  (2d  Clr.  1971).  With 
the  le  exceptions,  all  Judicially  reviewable  Commis- 
sloi  action  taken  under  the  Act  would  be  reviewa- 
ble only  In  the  Courts  of  Appeals.  Of  course,  no 
coiat  review  would  l>e  available  if  a  petitioner  failed 
to  isatlsfy  traditional  prerequisites  for  Judicial 
review,  such  as  ripeness  and  exhaustion  of  admlnls- 
tra  Ive  remedies.  See.  e.g..  Investment  Company  In- 
stil uU  V.  Board  of  Govemort.  551  F.2d  1270,  1275 
n.8  1278  (D.C.  Clr.  1977):  Oearhart  A  Otia.  Inc.  v. 
SE  :.  348  P.2d  798, 800-01  (D.C.  Cir.  1965). 


court  redord.  For  this  reason,  the  Federal 
Rules  of  Appellate  Procedure  do  not  provide 
for  litigajite  to  obtain  routine  discovery  con- 
cerning tneir  cases. 

In  a  variety  of  contexts,  the  Commission 
plays  a  role  in  contested  proceedings  analo- 
gous to  that  of  a  District  Court.  The  Com- 
mission (Jonsiders  the  evidence  presented  to 
it,  make^  findings  of  fact,  and  applies  the 
relevant  jlaw  in  issuing  its  orders.  In  other 
situation!  the  Commission  itself  acts  as  an 
appellate  tribunal,  assessing  the  record 
made  befjore  the  trier  of  fact.  In  all  of  these 
cases,  the  Commodity  Exchange  Act  pres- 
ently presides  that  an  aggrieved  party  may 
iw  of  the  Commission's  decision 
e  Courts  of  Appeals.  This  is  the 
xample,  under  Section  6(b)  of  the 
I.e.  !  9,  with  respect  to  review  of 
Ion  decisions  to  deny,  suspend,  or 
le  registration  of  a  commodities 
lal.  Section  6(b)  specifically  pro- 
,t  the  Commission's  factual  find- 
ipported  by  the  weight  of  the  evl- 
lall  be  conclusive.'"  Thus,  while  a 
Court  of|  Appeals  will  review  the  record  to 
assure  that  there  is  factual  support  for  the 
Ion's  order,  it  will  not  reopen  the 
consider  additional  evidence,  nor 
levaluate  the  existing  evidence  to 
own  findings  of  fact.  This  review- 
ing function  is  thus  equivalent  to  the  role  of 
a  Court  of  Appeals  in  reviewing  the  factual 
findings  of  a  District  Court. ' ' 

In  othtr  instances,  however,  the  Act  does 
not  provide  Court  of  Appeals  judicial  review 
for  actions  taken  by  the  Commission.  These 
Commission  actions  can  be  divided  into 
three  bnoad  categories.  The  first  involves 
adjudicaiory-type  proceedings  similar  to 
those  for  which  Court  of  Appeals  review  is 
already  provided  under  present  law.  Exam- 
ples are  Commission  action  in  reviewing  ex- 
change pisciplinary  actions.  Section  8c,  7 
U.S.C.  §]l2c,  and  in  reviewing  registered  fu- 
tures a^ociation  disciplinary  actions,  Sec- 
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■°A  slnilar  provision  is  found  in  Section  6(a)  of 
the  Act.  71U.S.C.  5  8(a),  which  concerns  Commission 
orders  suspending  or  revoking  contract  market  des- 
ignatlonsiother  sections  of  the  Act  provide  for 
Court  of  Appeals  review  of  Commission  orders  pur- 
suant to  the  procedures  described  in  Sections  8(a) 
and  6(b).  lAmong  these  are  Section  6.  7  U.S.C.  5  8 
(refusal  tc  designate  as  contract  market):  Section 
6(c),  7  U£.C.  5 13b.  (cease  and  desist  orders);  Sec- 
tion 14(eir7  U.S.C.  5 18(e).  (reparation  orders);  and 
Section  lJo(4).  7  U.S.C.  5  18o<4).  (orders  declining 
to  revlewl  registration  decisions  of  registered  fu- 
tures assdciations).  In  addition.  Section  8a(9)  of  the 
Act.  7  U.S.C.  5  12a(9).  provides  for  limited  Court  of 
Appeals  tvvlew  of  Commission  emergency  actions. 

'  ■  Stati$.es  providing  for  direct  Court  of  Appeals 
review  of  iagency  orders  typically  contain  a  "weight 
of  the  evidence  "  standard  of  review,  such  as  that  In 
Section  6(a)  and  6(b)  of  the  Act.  or  a  "sut>stantlal 
evidence"  standard  like  that  contained  in  proposed 
Section  24.  District  Court  review  under  the  Admin- 
istrative Procedure  Act  generally  consists  of  deter- 
mining whether  the  agency  findings  are  "arbitrary, 
capricious,  an  abuse  of  discretion,  or  otherwise  not 
in  accordance  with  law,"  5  U.S.C.  i702(2KA).  al- 
though (teterminations  based  on  formal  hearings 
"on  the  record"  are  reviewed  under  a  "substantial 
evidence"  lest  pursuant  to  5  U.S.C.  5  706(2KE).  Nev- 
erthelessi  there  Is  an  "emerging  consensus  .  .  .  that 
the  distinction  between  the  arbitrary  and  capri- 
cious standard  and  substantial  evidence  review  Is 
largely  semantic,  and  that  'in  the  review  of  rules  of 
general  Applicability  made  after  notice  and  com- 
ment rulemaking,  the  two  criteria  .  .  .  tend  to  con- 
verge." "'  facific  Legal  Foundation  v.  Devartnent  of 
TmntpoHation,  503  F.2d  13^8.  1343  n.35  (D.C.  Qr.). 
cert,  dented.  444  U.S.  830  (1979),  quoting  Associated 
IndUMlrii  t  of  New  York  StaU  v.  United  StaUs  De- 
paHmen^  of  Labor,  487  P.3d  342.  349-50  (2d  Or. 
1973). 


tlon  17(1),  7  U.S.C.  §21(1)."  The  second 
group  Involves  Commission  actions  that  are 
akin  to  general  rulemaking,  particularly 
when  the  proceedings  Involve  public  notice 
and  comment.  These  actions  Include  con- 
tract market  designations  pursuant  to  Sec- 
tion 5  of  the  Act.  7  U.S.C.  { 7,  approval  or 
disapproval  of  contract  market  rules  under 
Section  Sa(12).  7  U.S.C.  1 7a(12),  and  alter- 
ation of  contract  market  rules  under  Sec- 
tion 8a(7),  7  U.8.C.  1 12a(7).  Finally,  the 
Commission  frequently  Issues  regulations  of 
general  applicability  pursuant  to  its  statuto- 
ry authority,  such  as  those  governing  ex- 
change trading  of  commodity  options,  17 
C.F.R.  Part  33.  In  the  absence  of  a  specific 
provision  directing  that  Judicial  review  of 
these  categories  of  Commission  action  be  in 
the  Courts  of  Appeals,  review  would,  in  the 
first  instance,  take  place  in  the  District 
Courts.  See  Administrative  Procedure  Act,  5 
U.S.C.  iJ  702,  704. 

There  are  several  reasons  why  it  would  be 
preferable  for  Judicial  review  of  all  final 
Commission  rules  and  orders  to  occur  ini- 
tially in  the  Courts  of  Appeals,  as  Is  already 
the  case  for  other  regulatory  agencies.  First 
is  the  matter  of  administrative  efficiency 
and,  in  particular,  the  saving  of  Commission 
staff  resources.  Any  case  that  is  Initially  liti- 
gated in  a  federal  District  Court  could  even- 
tually be  appealed  to  a  Court  of  Appeals 
and  thus  would  entail  a  two-step  litigation 
process.  In  each  of  the  three  categories  de- 
scribed above,  the  factual  record  has  been 
fully  developed,  and  the  Commission  has 
enunciated  the  basis  for  its  decision.  Under 
those  circumstances,  nothing  would  be 
gained  by  subjecting  the  decision  to  trial- 
level  review,  followed  by  review  In  the  Court 
of  Appeals.  Rather,  the  action  would  be  well 
suited  for  Court  of  Appeals  review  In  the 
first  Instance.  Such  an  appeal  procedure 
would  also  save  judicial  resources,  as  well  as 
those  of  the  party  challenging  the  Commis- 
sion's action.  ■ ' 

A  related  advantage  of  Court  of  Appeals 
review  Is  the  likelihood  of  obtaining  a  defin- 
itive ruling  on  a  contested  matter  more 
promptly.  Injecting  an  additional  level  of 
judicial  review  merely  delays  the  time  In 
which  important  issues  of  commodities  law 
are  resolved.  Moreover,  a  Court  of  Appeals 
ruling  has  a  binding  effect  upon  the  entire 
circuit,  and  thus  Court  of  Appeals  review 
will  promote  a  more  consistent  body  of  com- 
modities law.  A  District  Court  ruling.  In  con- 
trast, has  very  limited  precedential  effect. 
Consequently,  District  Court  review  might 
require  the  Commission,  or,  for  that  matter, 
members  of  the  industry,  to  relltigate  Iden- 
tical Issues  with  unwanted  frequency. 


■>  Section  302  of  Title  III  of  the  bill  specirically 
proposes  to  amend  Section  17(1)  so  as  to  have  Com- 
mission review  of  registered  futures  associations 
disciplinary  actions  subject  to  court  of  appeals 
review  under  Section  6(b)  of  the  Act. 

"The  Senate  Report  accompanying  the  Securi- 
ties Act  Amendments  of  1975.  Pub.  L.  No.  94-29.  89 
Slat.  97,  158-60  (1975),  which,  inter  alia,  expanded 
Section  25  of  the  1934  Act.  15  U.8.C.  1 78y.  to  pro- 
vide direct  Court  of  Appeals  review  of  many  SEC 
rules,  explained  several  of  the  advantages  of  plac- 
ing review  In  the  Couru  of  Appeals:  "  (T)he  Com- 
mittee (on  Banking.  Housing,  and  Urban  Affairs] 
believes  the  bill  would  expedite  final  resolution  of 
the  major  policy  determinations  the  Commission 
will  be  called  upon  to  make  with  respect  to  the  na- 
tional market  system  and  the  rationalization  of  the 
self-regulatory  system  ....  The  Court  of  Appeals 
appears  to  provide  the  most  appropriate  forum  for 
this  review  in  light  of  the  fact  thai  the  District 
Court's  fact  finding  function  Is  rarely  necessary 
and  the  questions  subject  to  review  are  likely  to 
end  up  In  the  higher  court  anyway."  8.  Rep.  No.  76. 
Mth  Cong..  Ist  Seat.  37  (1975). 


Finally,  avoiding  District  Court  litigation 
will  diminish  the  opportunity  for  attempts 
at  imwarrmnted  Intrusion  Into  the  mental 
processes  of  Commission  members.  While 
such  Intrusion  should  not  be  permitted,  see 
generally  United  States  v.  Aforcran,  313  U.S. 
409.  421-22  (1941).  the  Commission  might  be 
required  to  expend  resources  to  fight  such 
discovery  attempts  at  the  District  Court 
level  under  the  discovery  provisions  of  the 
Federal  Rules  of  Civil  Procedtire.  There 
would  be  a  strong  presumption  against  any 
effort  to  seek  such  discovery  at  the  Court  of 
Appeals  level.  For  the  foregoing  reasons. 
Congress  should  enact  proposed  Section  24 
of  the  Act. 
TITLE  Il-LEVERAOE  TRANSACTIONS 

Title  II  of  the  bill  would  amend  the  Com- 
modity Exchange  Act  to  exclude  entirely  le- 
verage transactions  from  regulation  under 
the  Act.  Under  this  amendment  the  Com- 
mission would  neither  be  requlrt-d  nor  au- 
thorized to  regulate  leverage  transactions  as 
a  distinct  form  of  commodity  Instrument. 

BACKGROUND 

In  the  Commodity  Futures  Trading  Com- 
mission Act  of  1974.  the  Commission  was 
first  given  exclusive  regulatory  Jurisdiction 
over  gold  and  silver  leverage  transactions. 
In  1978  Congress  banned  leverage  transac- 
tions in  agricultural  commodities  and  ex- 
tended the  Commission's  exclusive  leverage 
Jurisdiction  to  all  other  comm(x]ltles  In  ad- 
dition to  gold  and  silver.  Between  1974  and 
1982,  the  commission  adopted  three  regula- 
tory measures  for  leverage  transactions:  two 
temporary  moratorla  on  the  entry  of  per- 
sons Into  leverage  businesses  Involving  gold 
and  silver  bullion  or  coins  (17  C.F,R.  |  31.1 
(1985))  or  other  commodities  (17  C.F.R. 
131.2  (1985)).  and  an  antlfraud  rule  (17 
C.F.R.  131.3(1985)). 

With  the  enactment  of  the  Futures  Trad- 
ing Act  of  1982  Congress  significantly 
amended  the  Commission's  authority  to  reg- 
ulate leverage  contracts.  Previously,  the 
Commodity  Exchange  Act  required  that  any 
leverage  transaction  determined  by  the 
Commission  to  be  a  contract  for  future  de- 
livery within  the  meaning  of  the  Act  be  reg- 
ulated as  such.'  The  1982  Act,  however,  re- 
pealed this  provision.'  In  its  place  Congress 
enacted  a  new  section  19(c)  specifically  to 
require  the  Commission  to  regulate  leverage 
transactions  In  gold  or  sliver  bullion  or  bulk 
coins  or  in  any  other  commodities,  except 
those  subject  to  the  1978  prohibition  on  ag- 
ricultural leverage  transactions.  New  section 
19(c)  also  vested  In  the  Commission  the  au- 
thority to  prohibit  any  leverage  transaction 
for  the  delivery  of  any  commodity  that  was 
not  permitted  by  the  rules,  regulations  and 
orders  of  the  Commission  In  effect  on  E>e- 
cember  9.  1982,  if  the  Commission  deter- 
mines that  any  such  transactions  would  be 
contrary  to  the  public  Interest. 

As  a  result  of  the  direction  given  by  Con- 
gress In  1982,  the  Commission  in  1984  and 
1985  Issued  Interim  final  leverage  regula- 
tions applicable  to  both  long  and  short  le- 
verage transactions  In  gold  and  silver  bul- 
lion and  coins,  copper,  platinum  and  certain 


foreign  currencies.  The  Commission  Is  now 
proposing  that  Congress  eliminate  the  regu- 
lation of  leverage  transactions  from  the  Act. 

BTATtrrORY  PlIOPOSAL 

The  amendments  proposed  by  Title  II  of 

the  bill  would  remove  from  the  Act  virtually 
all  references  to  leverage  transactions.'  The 
amendments  would  thus  eliminate  what  the 
Commission  perceives  as  the  historical  and 
unjustified  statutory  distinction  l>etween  le- 
verage and  futures  contracts.  In  the  Com- 
mission's view  leverage  transactions  are  le- 
gally and  economically  Indistinguishable 
from  futures  contracts  and  therefore  do  not 
warrant  separate  statutory  treatment. 

Under  the  amendment  the  Commission 
would  remain  authorized  to  bring  law  en- 
forcement proceedings  against  those  firms 
marketing  off-exchange  futures  contracts. 
Including  leverage  contracts,  and  the  states. 
In  addition  to  Initiating  or  participating 
with  the  Commission  In  such  enforcement 
proceedings,  could  enact  and  enforce  legisla- 
tion prohibiting  the  marketing  of  those  con- 
tracts. However.  If  Title  II  Is  enacted,  the 
Commission  t>elleve8  that  those  firms  which 
the  Commission  has  registered  under  Its  ex- 
isting regulations  as  leverage  transaction 
merchants  could  appropriately  t>e  afforded 
a  sufficient  period  of  time  to  modify  their 
businesses  so  as  to  be  In  full  compliance 
with  the  law.  Therefore,  language  could  be 
Included  In  the  Committee  reports  accompa- 
nying the  legislation  expressing  the  intent 
of  Congress  that  the  Commission  refrain 
from  taking  any  enforcement  action  against 
such  firms  based  solely  on  their  conllnutng 
to  offer  or  sell  leverage  contracu  or  8er%-ice 
existing  accounts  during  the  period  from  en- 
actment of  the  bin  until,  for  example.  Janu- 
ary 1.  1988. 

In  this  connection,  the  Commission  points 
out  that  Title  II  would  not  necessarily  ter- 
minate the  business  of  these  flmu  Specifi- 
cally. It  may  be  possible  that  the  current  le- 
verage firms  could,  albeit  with  some  modifi- 
cations to  their  operations,  continue  In  busi- 
ness by  undertaking  the  marketing  of  cash 
and/or  Installment  sale  transactions.  While 
this  business  would  be  subject  to  any  exist- 
ing state  regulation,  such  cash  and  Install- 
ment transactions  would  be  permissible 
even  In  states  that  had  adopted  the  North 
American  Securities  Administrators  Associa- 
tion Model  State  Commodity  Code.'  Sup- 
port for  this  view  of  leverage  operatloiu  as 
being  not  too  dissimilar  from  cash  or  Install- 
ment sales  Is  suggested  by  the  recent  Con- 
gressional testimony  submitted  on  behalf  of 
Monex  International.  Ltd.  That  testimony 
stated  that  in  the  marketing  of  leverage 
contracts,  delivery  Is  encouraged  by  the  le- 
verage dealer  with  the  result  that  many  le- 
verage customers  Intend  to  and  ultimately 
do  take  (or  make)  delivery.  As  a  result  lever- 
age dealers  maintain  large  stocks  of  physi- 
cal commodities  to  satisfy  their  customers' 
delivery  needs.  It  was  also  stated  that  lever- 
age dealers  are  In  direct  competition  with, 
among  others,  firms  which  offer  cash-and- 
carry  tratuactions.  precious  metals  dealers, 
and  coin  shops.'  In  light  of  this  testimony. 


'  See  5  217  of  the  Commodity  Futures  Tradinc 
Commission  Act  of  1974.  7  U.8.C.  I  i5»'a)  (1976). 
and  Section  19(d)  of  the  Commodity  Exchange  Act, 
7U.8.C.  I  23(d)  (Supp.V  1981). 

■  In  repealing  this  provision,  Congress  noted  that 
the  Commission  retalru  authority  to  take  appropri- 
ate action  under  any  other  provision  of  the  Act 
actlnst  off-exchange  futures  transactions.  Includ- 
ing transactions  "masquerading  "  as  leverace  con- 
iracu.  See  H.R.  Rep.  No.  964.  97th  Conf ..  ad  Sets. 
51(1963). 


'Certain  references  to  leverage  transactions 
would  be  retained.  Thus,  under  Section  8a  of  the 
Act.  7  U.8.C.  12a.  prior  violations  of  the  Act"s  lever- 
age provisions  In  Section  19  would  continue  to  con- 
stitute a  statutory  disqualification  from  registra- 
tion with  the  Commission.  Nor  doe>  Title  II  seek  to 
amend  the  references  to  leverage  transaction  mer- 
chant In  the  Bankruptcy  Code,  Chapter  7  of  Title 
1 1  of  the  United  SUtes  Code. 

*  In  general,  the  Model  Code  Is  deslfncd  •■  a 
modem  bucket  shop  law  to  prohibit  the  types  of 
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and  assuming  it  also  genendly  describes  the 
businesses  of  the  other  few  firms  operating 
pursuant  to  the  interim  leverage  rules,  it  is 
not  entirely  unreasonable  to  suggest  that 
these  leverage  businesses,  with  some  modifi- 
cations to  their  operations,  could  conduct 
themselves  in  accordance  with  the  Model 
Code. 

TrrLE  III-REGISTERED  FUTURES 

ASSOCIATIONS 
The  basis  for  the  amendments  proposed 
by  Title  III  of  the  bill  was  set  forth  at  pages 
145-153  of  the  Commissions  December  1985 
Report  to  Congress  under  Section  237  of  the 
Futures  Trading  Act  of  1982  regarding  the 
National  Futures  Association  (NFA).  A  copy 
of  these  pages  follows,  to  which  have  been 
added  bracketed  references  to  the  relevant 
sections  in  Title  III  of  the  bill. 

COMMISSION  OVERSIGHT— LEGISLATIVE 
PROPOSALS 

In  order  to  facilitate  the  Commissions 
continuing  oversight  program  for  NFA  and 
NFA's  implementation  of  key  self-regula- 
tory functions,  the  Commission  is  proposing 
legislative  amendments  designed  to  insure 
that  the  Commission's  oversight  powers 
under  the  Act  with  respect  to  NFA  are  more 
closely  comparable  to  those  regarding  the 
contract  markets,  the  other  self-regulatory 
organizations  under  the  Commissions  jurisi- 
diction. 

(Sec.  304— Alteration  or  Supplementation  of 
Association  Rulesj 

A  critical  component  of  this  oversight 
process  is  the  authority  provided  under  the 
Act  with  respect  to  those  organizations' 
rules.  Specifically,  within  limits  and  subject 
to  procedures  established  by  the  Act.  the 
Commission  is  empowered  (i)  to  approve  or 
disapprove  new  rules  proposed  by  NFA  or 
the  contract  markets,  (ii)  to  abrogate  exist- 
ing rules,  or  (iii)  to  request,  and  ultimately 
to  order,  alterations  in  and  supplementa- 
tions to  the  rules  of  the  self-regulatory  or- 
ganizations. 

These  rule-related  authorities  reflect  the 
underlying  structure  of  self-regulation  as 
embodied  in  Federal  commodity  statutes 
since  1922— that  exchange  and  industry  offi- 
cials be  permitted  to  govern  their  own  af- 
fairs as  regulators  of  first  resort,  but  subject 
to  the  authority  of  a  Federal  overseer  to  in- 
tervene, where  appropriate,  to  protect  the 
largeir  public  interest.  The  Commission  is 
therefore  empowered  to  review  all  NFA 
rules  (including  NFA's  Articles  of  Incorpo- 
ration and  Bylaws)  and  changes  thereto 


off-exchange  commodity  transactions  which  have 
been  fraught  with  customer  abuses.  Nevertheless 
the  Code  does  permit  the  marketing  of  any  com- 
modity contract  for  the  purchase  of  precious 
metals  which  requires,  and  under  which  the  pur- 
chaser receives,  within  seven  calendar  days  from 
the  payment  of  any  portion  of  the  purchase  price, 
physical  delivery  of  the  quantity  of  precious  metals 
purchased  by  the  payment.  In  this  regard,  physical 
delivery  is  deemed  to  have  occurred  if,  within  the 
seven  day  period,  the  precious  metals  purchased  are 
delivered,  in  segregated  or  fungible  bulk  form,  into 
the  ]}ossession  of  a  depository  (other  than  the 
seller)  which  is  either  a  financial  institution  or 
other  specified  entity. 

In  addition,  the  Model  Code  permits  the  offer 
and  sale  of  any  contract  under  which  the  purchaser 
receives,  within  38  calendar  days  from  the  payment 
of  any  portion  of  the  purchase  price,  physical  deliv- 
ery of  the  total  amount  of  the  commodity  to  be 
purchased  under  the  contract. 

>  "See  Regulation  and  Trading  of  Leverage  Con- 
tracts and  Dealer  Options:  Hearings  Before  the 
Subcommittee  on  Conservation  Credit  and  Rural 
Development  of  the  House  Committee  on  Agricul- 
ture,"  99th  Cong.,  1st  SesE.  294.  295,  298,  299  (1985) 
(sUtement  on  behalf  of  Monex  International,  Ltd.). 


bef4"e  they  can  be  made  effective.  The 
Commission  is  further  directed  to  disap- 
prove any  such  rule  which  it  finds  to  be  in- 
consistent with  NFA's  statutory  charter  or 
otherwise  in  violation  of  the  Act  or  the 
Commission's  regulations. 

This  need  for  Federal  oversight  is  magni- 
fied in  the  case  of  NFA  because  NFA  mem- 
bers Up  is  mandatory  for  individuals  and 
firni  5  doing  business  in  exchange-traded  fu- 
tur$  and  options.  By  comparison,  member- 
ship! in  a  contract  market  is  voluntary  and 
not  lessential  to  a  registrant  who  wishes  to 
conduct  a  futures  or  option  business. 
Ind(  ed,  to  the  extent  Congress  has  exempt- 
ed t  le  self-regulatory  activities  of  registered 
futi  res  associations  from  the  antitrust  laws, 
it  is  precisely  because  Congress  has  also  es- 
tablished statutory  mechanisms  for  the 
oversight  and  impartial  review  by  a  Federal 
ageicy  of  the  activities  of  these  private  or- 
gan zations. 

D  ispite  similar  policy  foundations,  howev- 
er, lifferences  exist  in  the  specific  legal 
mar  dates  underlying  the  Commission's  rule 
ovei  sight  authority  for  NFA  on  the  one 
hanl  and  designated  contract  markets  on 
the  other.  The  most  significant  difference 
invc  Ives  the  Commission's  power  to  alter  or 
supi  ilement  the  rules  of  a  self-regulatory  or- 
gan zation.  Specifically,  under  the  current 
Stat  itory  formulation,  the  Commission's  au- 
thoi  ity  with  respect  to  the  exchanges  is  sig- 
nify antly  broader  than  that  with  respect  to 
NPjl. 

S<ction  8a(7)  of  the  Act  permits  the  Com- 
mission, subject  to  various  required  proce- 
dures, to  alter  or  supplement  rules  of  the 
coni  ract  markets  where  such  changes  are 
"neiessary  or  appropriate  for  the  protection 
of  I  ersons  producing,  handling^  processing, 
or  :onsuming  any  commodity  traded  for 
futj  re  delivery  on  [a]  contract  market  .  .  . 
or  1 JT  the  protection  of  traders  or  to  insure 
fair  dealing  in  commodities  traded  for 
futi  ire  delivery  on  such  contract  market." 
Th«  Act  then  provides  examples  of  rules 
fall  ng  within  this  category,  including  those 
reU  ting  to  terms  and  conditions  of  con- 
tracts,  trading  requirements,  financial  safe- 
guards, and  the  manner  of  accounting  for 
cus!  omers'  orders,  transactions,  and  ac- 
cou  Its. 

EJuring  the  past  ten  years,  the  Commis- 
sion needed  to  invoke  its  authority  to  alter 
or  supplement  or  to  disapprove  exchange 
ruli  s  under  Sections  8a(7)  or  5a(12),  respec- 
tiv(  ly,  on  only  five  occasions.  (These  two  au- 
tho  rities— disapproval  and  alteration  or  sup- 
pl^entation— were  sometimes  used  simul- 
tanleously,  as  was  the  case  where  repeal  or 
disapproval  of  the  rule  in  question  would 
hai  e  resulted  in  an  unacceptable  gap  in  ex- 
chtnge  rules  governing  a  particular  sub- 
jec  .)  Each  of  these  proceedings,  however, 
inv  Jived  matters  of  critical  importance, 
such  as  the  listing  of  delivery  months  for 
fuires  contracts  or  the  procedures  for  es- 
tatilishing  settlement  prices,  where  the 
Cotnmission  believe<yit  necessary  to  exercise 
its  authority  to  assure  fair  dealing  by  the 
self-regulatory  organizations. 

"the  Commission's  correlative  authority 
wi<h  respect  to  NFA  is  considerably  more 
nalTOW.  Section  17(kK2)  authorizes  Commis- 
sion's alteration  and  supplementation  of 
JA  rules,  again  subject  to  required  proce- 
dures, only  where  "necessary  or  appropriate 
injthe  public  interest  or  to  effectuate  the 
purposes  of  this  section  [authorizing  the  es- 
tablishment of  registered  futures  organiza- 
tioais  such  as  NFA]"  with  respect  to  three 
sp  (cif  led,  largely  procedural,  areas:  ■ 
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(A)  the  basis  for.  and  procedure  in  connec- 
tion with,  the  denial  of  membership  or  the 
barring  ifrom  being  associated  with  a 
member  lor  the  disciplining  of  members  or 
persons  associated  with  members,  or  the 
qualifications  required  for  members  or  natu- 
ral persc^  associated  with  members  or  any 
class  thet'eof; 

(B)  tha  method  of  adoption  of  any  change 
in  or  addition  to  the  rules  of  the  association: 
[and]      I 

(C)  th^  method  of  choosing  officers  and 
directors! 

The  difference  in  standards  between  the 
Commisaon's  authority^  with  respect  to 
rules  of  KFA  and  the  exchanges  appears  to 
result  in  several  anomalies.  For  instance, 
while  the  Commission  is  authorized  to  re- 
quire alderation  in  an  exchange's  rules  re- 
garding !  minimum  financial  requirements 
for  member  futures  commission  merchants, 
the  Con  mission  apparently  would  not  be 
authorised  to  require  such  changes  to  be 
made  ir  identical  rules  promulgated  by 
NFA.  Current  statutory  language  also  ap- 
pears to  exclude  Commission  alteration  of 
NFA  ruies  concerning  sales  practices,  de- 
spite the  fact  that  NFA  has  primary  respon- 
sibility fbr  this  area  and  is  required  by  the 
Act  to  ^tablish  and  implement  a  compre- 
hensive (ales  practice  program. 

a  need  for  subsequent  mandatory 
arise,  the  Commission's  only  al- 
would,  therefore,  be  either  to  ab- 
y  applicable  NFA  rules  in  their  en- 
to  revoke  NFA's  registration  under 
neither  of  these  alternatives  is  a 
approach.  Similarly,  if  the  Com- 
ere  to  determine  that  shortcom- 
FA's  self-regulatory  program  could 
ed  only  by  actually  supplementing 
han  altering  or  deleting)  NFA's  ex- 
es, the  Commission  would  similarly 
power  under  the  Act,  at  least  as  it 
)nstituted,  to  compel  NFA  to  make 
lange. 

The  Oonunission  therefore  proposes  that 
Section  I7(k)  be  amended  to  make  the  Com- 
mission'* authority  to  alter  or  supplement 
NFA  ruies  parallel  to,  and  no  less  broad 
than,  trie  Commission's  comparable  author- 
ity withlrespect  to  the  self-regulatory  activi- 
ties of  the  contract  markets.  The  use  of 
such  mmidatory  provisions  is  viewed  by  the 
Commi^ion  only  as  a  last  resort.  Indeed, 
the  authority  that  would  be  provided  by 
this  amendment  is  not  likely  to  be  invoked 
in  view  pf  the  cooperative  relationship  that 
has  beeh  fostered  between  the  Commission 
and  NFA  during  the  past  three  years.  It  is 
nonetheless  possible  that  a  situation  could 
arise  in  the  future  where  such  measures 
would  be  essential  for  the  Commission  ef- 
fectively to  protect  the  public  interest,  as 
has  occurred  in  the  few  cases  involving  the 
contract  markets  during  the  first  ten  years 
of  the  Commission's  existence.  In  any  event, 
before  acting  to  change  rules  of  either  NFA 
or  of  a|i  exchange,  the  Commission  would 
still  be ;  required  to  first  request  that  the 
latory  organization  adopt  the  rule 
oluntarily,  and  provide  the  affected 
tion  with  notice  and  an  opportunity 

ly,  this  policy  of  placing  exchanges 
and  registered  industry  self -regulatory  orga- 
nizations on  an  equal  footing  for  purposes 
of  Conmiission  rule  oversight  is  similar  to 
the  approach  followed  in  the  securities 
field.  Section  19(c)  of  the  Securities  Ex- 
change Act  of  1934  authorizes  the  Securities 
and  Exchange  Commission  to  "abrogate, 
add  to,  and  delete  from"  the  rules  of  either 
a  national  securities  exchange  or  a  regis- 
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tered  securities  organization  (such  u  the 
National  Association  of  Securities  Dealers) 
within  specified  limits,  under  identical  pro- 
cedures and  standards. 

[Sec  303— Rule  Review  ProcedureaJ 

A  similar,  though  less  troubling,  disparity 
is  found  in  the  statutory  procedures  con- 
cerning the  Commission's  authority  to 
review  and  approve  or  diaapprove  new  rules 
proposed  by  NFA  and  exchanges.  While  Sec- 
tion 17(j)  of  the  Act  requires  that  the  Com- 
mission act  on  NFA  rule  proposals  within  SO 
days  unless  a  longer  period  is  requested  by 
either  NFA  or  the  Commission,  no  such  lim- 
itation exists  in  Section  5a(12),  which  estab- 
lishes rule  review  procedures  with  respect  to 
the  exchanges.  In  practice,  the  30-day  provi- 
sion in  Section  17(j)  has  not  had  a  tangible 
impact  on  Commission  review  of  NFA  rules 
and  the  difference  appears  to  be  purely 
technical. 

A  similar  30-day  requirement  formerly  ap- 
plied to  the  Conunisslon's  review  of  ex- 
change rules  under  Section  Sa(12)  but  was 
repealed  in  1982  when  both  Sections  Sa(12) 
and  17(J)  were  substantially  amended  to  es- 
tablish the  current,  more  streamlined  rule 
review  procedure.  The  legislative  history  of 
those  amendments  does  not  indicate  any 
reasons  why  the  otherwise  parallel  rule 
review  procedures  should  differ  in  this  rela- 
tively insignificant  respect.  The  Commission 
therefore  proposes  that  the  NFA  rule 
review  process  be  made  consistent  with  the 
similar  provision  governing  other  self-regu- 
latory organizations. 

DISCIPLINARY  PROCEEDINGS— LBGISLATIVl 
PROPOSALS 

As  described  earlier  In  this  Report,  NFA's 
disciplinary  system  for  violations  of  its  rules 
by  members  or  their  associated  persons  In- 
cludes a  summary  procedure  called  a 
"member  responsibility  action"  which  can 
and  has  been  used  by  NFA  to  obtain  expedi- 
tious compliance  with  its  rules  and  provide 
immediate  protection  to  customers.  "To  pro- 
vide only  a  few  examples.  NFA  has  tised  the 
MRA  procedure  to  prevent  the  further  so- 
licitation of  customers  where  a  member  firm 
was  not  in  compliance  with  applicable  dis- 
closure requirements,  to  order  the  transfer 
of  customers'  accounts  where  member  fu- 
tures commission  merchants  and  introduc- 
ing brokers  could  not  demonstrate  compli- 
ance with  capital  requirements,  and  to  pre- 
vent the  dissipation  of  customer  funds. 
[Sec.  301— Disciplinary  Actions] 

The  Commission  generally  regards  the 
MRA  as  a  powerful  and  appropriate  tool  for 
self-regulatory  bodies  such  as  NFA  to  obtain 
immediate  compliance.  However,  an  impedi- 
ment to  the  effective  use  of  the  MRA  proce- 
dure—and to  NFA's  disciplinary  program  as 
a  whole— results  from  the  provisions  of  Sec- 
tion 17(h)  of  the  Act.  Specifically,  Section 
17(h)  presently  provides  that  any  person 
who  Is  the  subject  of  an  NFA  disciplinary 
action  may  appeal  that  action  to  the  Com- 
mission and  that  any  such  appeal  has  the 
effect  of  automatically  staying  the  effective- 
ness of  the  NFA  action.  The  Commission 
can  lift  the  stay,  but  only  after  notice  and 
opportunity  for  a  hearing,  which  may  con- 
sist of  affidavits  and  orar  agreement.  As  a 
result,  the  effectiveness  of  NFA's  MRA  pro- 
cedure—which, by  its  very  nature,  is  de- 
signed for  use  in  instances  where  immediate 
action  is  necessary  to  protect  the  markets, 
customers,  or  other  NFA  members— can  be 
dramatically  reduced  by  providing  the  re- 
spondent an  automatic  stay  merely  upon 
the  filing  of  an  application  for  Commission 
review,  no  matter  how  serious  the  situation 


being  remedied  by  the  MRA  or  how  insub- 
stantial the  purported  basts  for  Commission 
intervention.  Similarly,  the  effectiveness  of 
any  sanctions  Imposed  as  a  result  of  formal 
NFA  disciplinary  procedures  are  llliely  to  be 
diminished  If  a  suspended  or  expelled 
member  can  forestall  ttiat  result  merely  by 
filing  an  appeal  with  the  Commission. 

The  appeal  provisions  of  Section  17(h> 
were  not  Intended  to  undermine  the  effec- 
tiveness of  a  self-regulatory  compliance 
system,  but  rather  to  Insure  ftmdamental 
fairness  for  members  of  the  Association 
against  possible  arbitrary  action.  As  a 
result,  the  incidental  effect  of  the  current 
wording  of  Section  17(h).  which  Is  to 
weaken  the  effectiveness  of  NFA's  discipli- 
nary procedures,  should  be  remedied.  The 
Commission,  therefore,  recommends  that 
Section  17(h)  be  amended  to  make  the  auto- 
matic stay  provisions  of  ttiat  section  inappli- 
cable to  NFA  disciplinary  actions,  including 
member  respohsibility  actions. 

Such  an  amendment  would  put  appeals  of 
NFA  disciplinary  actions  on  an  equal  foot- 
ing with  appeals  of  exchange-lmpcwed  sanc- 
tions, where  a  stay  can  be  granted  by  the 
Commission  but  Is  not  a  matter  of  statutory 
entitlement.  Furthermore,  appeals  to  the 
Securities  and  Exchange  Commission  from 
disciplii^ary  sanctions  imposed  by  the  Na- 
tional Association  of  Securities  Dealers  do 
not  delay  the  effectiveness  of  the  penalties 
assessed  by  the  NASD  unless  the  SEC 
orders  otherwise.  Indeed,  while  the  current 
provisions  of  Section  17(h)  were  originally 
patterned  after  those  portions  of  the  Securi- 
ties Exchange  Act  of  1934  that  governed  ap- 
peals of  NASD  disciplinary  actions  to  the 
SEC.  tliat  statute  has  since  been  amended 
to  make  the  granting  of  a  suy  discretionary 
with  the  SEC  and  to  otherwise  faclllUte  the 
disciplinary  action  review  process.  The  Com- 
mission, therefore,  recommends  that  similar 
amendments  be  made  to  Sections  17(h>  and 
17(i)  of  the  Commodity  Exchange  Act.  as 
discussed  below. 

While  Section  17(h)  should  be  amended  to 
eliminate  the  automatic  stay  of  NFA  disci- 
plinary actions,  the  Commission's  proposal 
would  provide,  in  Section  17(hH3).  that  the 
Commission  is  to  establish  an  expedited  pro- 
cedure for  the  consideration  and  determina- 
tion of  applications  for  a  stay.  The  Commis- 
sion believes  that  this  provision  will  provide 
a  safeguard  for  persons  who  are  subject  to 
NFA  disciplinary  actions  comparable  to  the 
present  automatic  stay  provisions  while 
ameliorating  the  unintended  consequences 
of  existing  law. 

Section  17(h)  should  also  be  amended  to 
make  explicit  NFA's  duty  to  file  notice  of 
any  final  disciplinary  action  promptly  with 
the  Commission.  While  NFA's  rules  already 
require  NFA  to  notify  the  Commission 
whenever  it  takes  disciplinary  action,  that 
obligation  should  be  codified  In  the  Act, 
fSec.  302— Commission  Review  of 
Association  Action] 

Under  the  Commission's  proposal,  both 
Sections  17(h)  and  17(1)  would  be  amended 
to  make  explicit  that  Commission  review  of 
NFA  disciplinary  actions  Is  available  only 
with  respect  to  final  actions,  precluding  the 
disruption  of  the  NFA  disciplinary  process 
by  untimely  appeals  to  the  Commission  and, 
ultimately,  the  courts.  (Similar  restrictions 
on  the  review  of  Commission  enforcement 
actions  are  embodied  In  the  judicial  doctrine 
of  "exhaustion  of  administration  reme- 
dies.") Section  17(1)  should  also  be  amended 
to  authorize  the  Commission  to  review  only 
the  record  before  NFA  and  the  submissions 
of  the  parties.  The  actual  standards  for 


Commission  review  of  any  NFA  decision 
would,  however,  remain  essentially  un- 
changed. 

Finally,  Section  17(1X3),  which  relates  to 
denial  of  membership  In  NFA  (or  to  associa- 
tion with  a  NFA  member),  should  be  amend- 
ed to  make  the  standards  for  Commission 
review  of  a  NFA  decision  similar  to  those 
governing  NFA  disciplinary  actions,  (NFA 
disciplinary  actions  and  the  provisions  for 
Commission  review  thereof  are  applicable 
only  to  persona  who  are  already  NFA  mem- 
bers or  associated  with  such  a  member,)  As 
with  the  other  suggested  amendments  to 
Sections  17(h)  and  17(1),  the  Commission 
would  be  authorised  to  review  the  record  of 
the  proceeding  before  NFA  without  having 
to  hear  and  consider  new  evidence.  These 
provisions,  therefore,  would  resemble  the 
procedures  already  established  for  Commis- 
sion review  of  adverse  registration  determi- 
nations made  by  NFA.  (The  Commission  has 
recently  delegated  to  NFA  the  authority  to, 
among  other  things,  deny,  suspend,  or 
revoke  registration.)  In  those  latter  cases, 
which  are  governed  by  the  "statutory  dis- 
qualification" provisions  of  Sections  8a(3>- 
8a(4)  of  the  Act  and  to  which  SecUon  17(1) 
does  not  apply,  the  Commission  considers 
the  record  made  before  NFA  and  whether 
NFA's  decision  was  consistent  with  applica- 
ble requirements  but  does  not  engage  in 
time-consuming  fact-finding.  The  Commis- 
sion believes  that  a  comparable  standard 
should  be  applied  to  the  review  of  NFA 
membership  determinations. 

TnXE  IV-MISCELLANEOUS 

AMENDMENTS 

(Certain  Prohibited  Transactions) 

Section  0(c)  of  the  Act  makes  It  a  felony 
for  a  Commissioner  or  Commission  employ- 
ee to  participate,  directly  or  Indirectly.  In 
commodity  futures,  option  or  leverage 
transactions  or,  with  certain  limited  excep- 
tions, in  Investment  transactions  In  an 
actual  commodity.  In  view  of  the  vast  In- 
crease in  types  of  commodities  on  which  fu- 
tures contracts  are  now  traded.  In  Title  IV 
of  the  bill,  the  Commission  is  proposing 
changes  to  Section  9(d)  to  eliminate  certain 
of  these  restrictions.  The  amendments  are 
designed  to  enable  the  Commission  to  ad- 
minister Section  9(d)  flexibly  so  as  to  assure 
that  transactions  that  do  not  pose  any  con- 
flict of  interest  concerru  are  not  subject  to 
the  broad  prohibitions  contained  in  the 
present  law.  The  proposed  amendments 
should  also  obviate  the  need  for  the  Com- 
mission to  seek  additional  amendments  to 
Section  0(d)  In  the  future  as  the  commodity 
markets  continue  to  expand  into  new  areas. 

The  first  change  to  Section  9(d)  effected 
by  the  bill  would  be  to  limit  the  restrictions 
on  investment  transactions  in  actual  com- 
modities to  cover  only  those  transactions 
which  involve  the  use  of  nonpublic  Informa- 
tion or  which  are  effected  by  mearu  of  a 
Commission-regulated  Instrument,  such  as  a 
commodity  futures  contract.'  This  proposal 
is  consistent  with  Congressional  revisioru 
enacted  in  1982.  At  that  time  Congress 
amended  Section  9(d)  to  permit  Commis- 
sioners and  employees  to  Invest  In  U.S.  Oov- 
emment  Securities,  certificates  of  deposit  or 
similar  financial  Instruments  so  long  as  no 
nonpublic  Information  Is  used  and  the 
transaction  is  not  effected  by  an  instrument 
regulated  by  the  Commission.  In  the  Com- 


>  Inveiiments  iranaaciioni  in  actual  commodities 
permitted  under  exit'lng  law  would  continue  to  be 
l>ermltted  under  the  amendments  proposed  In  Title 
IV. 
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mission's  view,  there  is  no  reason  why  the 
philosophy  underlying  this  1982  amend- 
ment should  not  apply  to  investments  in 
other  commodities.  So  long  as  nonpublic  in- 
formation is  not  used  and  the  commodity 
options  or  futures  markets  are  not  em- 
ployed, the  Commission  believes  the  conflict 
of  interest  concerns  underlying  Section  9(d) 
are  greatly  diminished  and  its  employees 
should  be  free  to  invest  in  actual  commod- 
ities. The  bill  generally  would  permit  these 
types  of  investments. 

However,  the  bill  does  prohibit  those  in- 
vestment transactions  in  actual  commodities 
that  are  specified  by  Commission  rule.  The 
Commission  believes  this  provision  to  be 
necessary  in  order  that  the  Commission  will 
be  able  to  adopt  rules  to  avoid  the  appear- 
ance of  conflicts  of  interest  in  certain  in- 
stances. For  example,  various  stoclt  indexes 
are  both  the  subject  of  futures  contracts 
and  options  on  futures  contracts.  Invest- 
ment in  these  indexes  would  still  be  prohib- 
ited if  effected  through  commodity  futures 
and  options  contracts,  since  these  are  in- 
struments regulated  by  the  Commission. 
Some  of  these  indexes,  however,  also  under- 
lie options  traded  on  a  national  securities 
exchange.  The  Commission  questions 
whether  it  would  be  appropriate  to  permit 
its  employees  to  acquire  an  interest  in  these 
stock  indexes  by  use  of  instruments  which 
resemble  Commisison-regulated  options. 

The  second  change  effected  by  the  bill 
would  be  to  empower  the  Commission  to  de- 
velop appropriate  exceptions  to  the  absolute 
restrictions  against  participation  in  futures 
and  options  transactions.  These  exceptions 
would  be  made  only  when  the  Commission 
determined  that  they  pose  no  conflict  of  in- 
terest concerns  and  are  otherwise  consistent 
with  Congressional  intent  in  enacting  Sec- 
tion 9(d),  such  as  modest  holdings  in  large 
mutual  funds  that  hedge  their  portfolio  in 
the  futures  market.  Of  course,  notwith- 
standing the  adoption  of  any  such  excep- 
tions that  would  permit  Conunission  person- 
nel to  engage  in  certain  transactions,  all 
Commissioners  and  employees  would  contin- 
ue to  remain  subject  to  the  criminal  provi- 
sions of  Section  9(e)  of  the  Act.  That  provi- 
sion bars  any  Commissioner  or  employee 
from  divulging  confidential  information 
which  may  tend  to  affect  market  prices  to 
any  other  person  with  the  intent  to  assist 
that  person  to  participate  in  conunodity 
transactions. 

REAUTHORIZATION 

Section  12(d)  of  the  Conunodity  Exchange 
Act  authorizes  the  appropriations  of  such 
sums  as  are  required  to  carry  out  the  provi- 
sions of  the  Act  through  the  fiscal  year 
ending  September  30,  1986.  Section  402  of 
this  bill  extends  the  authorization  for  such 
appropriations  for  six  years,  until  the  fiscal 
year  ending  September  30.  1992.  at  which 
time  the  Congress  will  review  the  operations 
of  the  Commission  in  order  to  determine 
whether  to  authorize  appropriations  for  the 
activities  of  the  Commission  beyond  that 
date. 

CHANGES  IN  EXISTING  LAW 

Changes  in  the  Commodity  Exchange  Act 
made  by  the  Futures  Trading  Act  of  1986 
are  shown  as  follows  (deleted  provisions  are 
enclosed  in  brackets,  new  matter  is  printed 
in  italic,  and  provisions  that  are  unchanged 
are  shown  in  roman): 

COMMODITY  EXCHANGE  ACT 

Sec.  2.  (aMlXA)  •  •  *  The  word  "Commodi- 
ty" shall  mean  wheat,  cotton,  rice,  com, 
oats,  barley,  rye,  flaxseed,  grain  sorghums, 
mill  feeds,  butter,  eggs,  Solanum  tuberosum 


(Irisi  potatoes),  wool,  wool  tops,  fats  and 
oils  Tincluding  lard,  tallow,  cottonseed  oil, 
peanut  oil,  soybean  oil  and  all  other  fats 
and  fcils),  cottonseed  meal,  cottonseed,  pea- 
nutslsoybeans,  soybean  meal,  livestock,  live- 
stocM  products,  and  frozen  concentrated 
oranf  e  juice,  and  all  other  goods  and  arti- 
cles, f  except  onions  as  provided  in  Public 
Law  IB5-839,  and  all  services,  rights,  and  in- 
tereis  in  which  contracts  for  future  deliv- 
ery mre  presently  or  in  the  future  dealt  in: 
Provided,  That  the  Commission  shall  have 
exclusive  jurisdiction,  except  to  the  extent 
otherwise  provided  in  subparagraph  (B)  of 
this  Iparagraph.  with  respect  to  accounts, 
agreements  (including  any  transaction 
whicii  is  of  the  character  of,  or  is  commonly 
known  to  the  trade  as,  an  "option",  "privi- 
lege'j.  "indemnity",  "bid",  "offer",  "put", 
■callr.  "advance  guaranty",  or  "decline 
guar|mty '),  and  transactions  involving  con- 
tracOB  of  sale  of  a  commodity  for  future  de- 
liveiy,  traded  or  executed  on  a  contract 
marlet  designated  pursuant  to  section  5  of 
thisJAct  or  any  other  board  of  trade,  ex- 
change, or  market  [,  and  transaction  sub- 
ject to  regulation  by  the  Commission  pursu- 
ant *o  section  19  of  this  ActJ:  And  Provided 
further,  •  •  • 

•  The  term  "commodity  trading  advi- 
shall  mean  any  person  who,  for  com- 
tion  or  profit,  engages  in  the  business 
dvising     others,     either     directly     or 
gh  publications,  writings  or  electronic 
media,  as  to  the  value  of  or  the  advisability 
of  tnading  in  any  contract  of  sale  of  a  com- 
moejty  for  future  delivery  made  or  to  be 
madfe  on  or  subject  to  the  rules  of  a  contract 
market  £.1   o^  *ny  commodity  option  au- 
thorized under  section  4c.  [or  any  leverage 
tranpaction  authorized  under  section  19,1  or 
whol  for  compensation,  or  profit,  and  as 
parti  of  a  regular  business,  issues  or  promul- 
gate^ analyses  or  reports  concerning  any  of 
the  Iforegoing;  but  such  term  does  not  in- 
clude (i)  any  bank  or  trust  company  or  any 
perabn  acting  as  an  employee  thereof,  (ii) 
any  news  reporter,  news  columnist,  or  news 
edit  »r  of  the  printed  or  electronic  media,  or 
any  lawyer,  accountant,  or  teacher,  (iii)  any 
floo-  broker  or   futures  commission  mer- 
chai  it.  (iv)  the  publisher  or  producer  of  any 
prirjt  or  electronic  data  of  general  and  regu- 
lar dissemination,  including  its  employees. 
(V)  ihe  fiduciary  of  any  defined  benefit  plan 
whi:h  is  subject  to  the  provisions  of  the 
Em|  (loyee  Retirement  Income  Security  Act 
of  1974.  (vi)  any  contract  market,  and  (vii) 
sucl  I  other  persons  not  within  the  intent  of 
thia    definition    as    the    Commission    may 
sp«  if y  by  rule,  regulation,  or  order:  Provid- 
ed, That  the  furnishing  of  such  services  by 
the  foregoing  persons  is  solely  incidental  to 
the  conduct  of  their  business  or  profession: 
Pro  vided  further.  That  the  Commission,  by 
ruU  or  regulation,  may  include  within  this 
defnition.  any  person  advising  as  to  the 
value  of  commodities  or  issuing  reports  or 
an^yses    concerning    commodities,    if    the 
Coihmission  determines  that  such  rule  or 
regulation  will  effectuate  the  purposes  of 
thii  provision. 

S:c.  4b.  It  shall  be  unlawful  (1)  for  any 
mefeiber  of  a  contract  market,  or  for  any 
correspondent,  agent,  or  employee  of  any 
meinber,  in  or  in  connection  with  any  order 
to  nake,  or  the  making  of,  any  contract  of 
sail  I  of  any  commodity  in  interstate  com- 
me  "ce,  made,  or  to  be  made,  on  or  subject  to 
th<  rules  of  any  contract  market,  for  or  on 
behalf  of  any  other  person,  or  (2)  for  any 
pel  son.  in  or  in  connection  with  any  order 
to  make,  or  the  making  of.  any  contract  of 
sal  i  of  any  commodity  for  future  delivery. 
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made,  or  :o  be  made,  [on  or  subject  to  the 
rules  of  liny  contract  market, J  for  or  on 
behalf  of  any  other  person  if  such  contract 
for  future  delivery  is  or  may  be  used  for  (a) 
hedging  any  transaction  in  interstate  com- 
merce in  J  uch  commodity  or  the  products  or 
byproducts  thereof,  or  (b)  determining  the 
price  basis  of  any  transaction  in  interstate 
commercf  in  such  commodity,  or  (c)  deliver- 
ing any  si  ch  commodity  sold,  shipped,  or  re- 
ceived in  Interstate  commerce  for  the  fulfill- 
ment thei  eof — 

(A)  to  cheat  or  defraud  or  attempt  to 
cheat  or  c  efraud  such  other  person; 

(B)  will  ully  to  make  or  cause  to  be  made 
to  such  (ither  person  any  false  report  or 
statement  thereof,  or  willfully  to  enter  or 
cause  to  [be  entered  for  such  person  any 
false  recofd  thereof; 

(C)  wilffuUy  to  deceive  or  attempt  to  de- 
ceive suco  other  person  by  any  means  what- 
soever in  I  regard  to  any  such  order  or  con- 
tract or  tne  disposition  or  execution  of  any 
such  ordir  or  contract,  or  in  regard  to  any 
act  of  agency  performed  with  respect  to 
such  ordffi'  or  contract  for  such  person;  or 

(D)  to  Bucket  such  order,  or  to  fill  such 
order  by  pf fset  against  the  order  or  orders 
of  any  ooier  person,  or  willfully  and  know- 
ingly and  without  the  prior  consent  of  such 
person  to  become  the  buyer  in  respect  to 
any  selling  order  of  such  person,  or  become 
the  sellef  in  respect  to  any  buying  order  of 
such  person.  •  •  • 

Sec.  6. 1  •  • 

(b)  If  the  Commission  has  reason  to  be- 
lieve that  any  person  (other  than  a  contract 
market)  is  manipulating  or  attempting  to 
manipulate  or  has  manipulated  or  attempt- 
ed to  manipulate  the  market  price  of  any 
commodily,  in  interstate  commerce,  or  for 
future  delivery  on  or  subject  to  the  rules  of 
any  cono-act  market,  or  has  willfully  made 
any  false  or  misleading  statement  of  a  mate- 
rial fact  I  in  any  registration  application  or 
any  report  filed  with  the  Commission  under 
this  Act,  [or  willfully  omitted  to  state  in  any 
such  application  or  report  any  material  fact 
which  i^  required  to  be  stated  therein,  or 
otherwise  is  violating  or  has  violated  any  of 
the  provisions  of  this  Act  or  of  the  rules, 
regulations,  or  orders  of  the  Commission 
thereunder,  it  may  serve  upon  such  person  a 
complaint  stating  its  charges  in  that  re- 
spect, wliich  complaint  shall  have  attached 
or  shall  Contain  therein  a  notice  of  hearing, 
specifying  a  day  and  place  not  less  than 
three  daifs  after  the  service  thereof,  requir- 
ing such  person  to  show  cause  why  an  order 
should  liot  be  made  prohibiting  him  from 
trading  bn  or  subject  to  the  rules  of  any 
contract  market,  and  directing  that  all  con- 
tract markets  refuse  all  trading  privileges  to 
such  person,   until  further  notice  of  the 
Commis«ion,  and  to  show  cause  why  the  reg- 
istration of  such  person,  if  registered  with 
the  Commission  in  any  capacity,  should  not 
be  suspended  or  revoked.  Said  hearing  may 
be  held  in  Washington,  District  of  Colum- 
bia, or  elsewhere,  before  the  Conunission,  or 
before  an  Administrative  Law  Judge  desig- 
nated by  the  Commission,  which  Adminis- 
trative Law  Judge  shall  cause  all  evidence  to 
be  reduced  to  writing  and  forthwith  trans- 
mit the!  same  tb  the  Commission.  For  the 
purpose!  of  securing  effective  enforcement 
of  the  pl-ovisions  of  this  Act  and  for  the  pur- 
pose  o(   any    investigation    or   proceeding 

under  this  Act,  any  member  of  the  Commis- 
sion or]  any  Administrative  Law  Judge  or 

other  officer  designated  by  the  Commission 

may  administer  oaths  and  affirmations,  sub- 

pena  witnesses,   compel   their   attendance. 

take  evidence,  and  require  the  production  of 
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any  books,  papers,  correspondence,  memo- 
randa, or  other  records  that  the  Comml*- 
sion  deems  relevant  or  material  to  the  in- 
quiry. The  attendance  of  witnesses  and  the 
production  of  any  such  recorcis  may  be  re- 
quired from  any  place  in  the  United  States 
[or  any  StateJ,  any  state,  or  any  foreign 
country  or  jurisdiction  at  any  designated 
place  of  hearing.  A  tubpena  iuued  under 
this  section  may  be  served  upon  any  person 
who  is  not  to  be  found  within  the  territorial 
jurisdiction  of  any  court  of  the  United 
States  in  such  manner  as  the  Federal  Rules 
of  Civil  Procedure  prescribe  for  service  of 
process  in  a  foreign  country.  In  case  of  con- 
tumacy by,  or  refusal  to  obey  a  subpena 
issued  to,  any  person,  the  Commission  may 
invoke  the  aid  of  any  court  of  the  United 
States  within  the  jurisdiction  in  which  the 
Investigation  or  proceeding  is  conducted,  or 
where  such  person  resides  or  transacts  busi- 
ness, in  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  papers,  correspondence,  memoranda, 
and  other  records.  Such  court  may  issue  an 
order  requiring  such  person  to  appear 
before  the  Commission  or  member  or  Ad- 
ministrative Law  Judge  or  other  officer  des- 
ignated by  the  Commission,  there  to 
produce  records,  if  so  ordered,  or  to  give  tes- 
timony touching  the  matter  under  investi- 
gation or  in  question.  Any  failure  to  obey 
such  order  of  the  court  may  be  punished  by 
the  court  as  a  contempt  thereof.  All  process 
in  any  such  case  may  be  served  in  the  judi- 
cial district  wherein  such  person  is  an  in- 
habitant or  transacts  business  or  wherein 
such  person  may  be  found.  *  •  * 

Sec.  6c.  Whenever  it  shall  appear  to  the 
Commission  that  any  contract  market  or 
other  person  has  engaged,  is  engaging,  or  is 
about  to  engage  in  any  act  or  practice  con- 
stituting a  violation  of  any  provision  of  this 
Act  or  any  rule,  regulation,  or  order  there- 
under, or  is  restraining  trading  in  any  com- 
modity for  future  delivery,  the  Commission 
may  bring  an  action  in  the  proper  district 
court  of  the  United  States  or  the  proper 
United  States  court  of  any  territory  or 
other  place  subject  to  the  jurisdiction  of  the 
United  States,  to  enjoin  such  act  or  practice, 
or  to  enforce  compliance  with  this  Act,  or 
any  rule,  regulation  or  order  thereunder, 
and  said  courts  shall  have  jurisdiction  to  en- 
tertain such  actions:  Provided,  That  no  re- 
straining order  (other  than  a  restraining 
order  which  prohibits  any  person  from  de- 
stroying, altering  or  disposing  of,  or  refus- 
ing to  permit  authorized  representatives  of 
the  Commission  to  inspect,  when  and  as  re- 
quested, any  books  and  records  or  other  doc- 
uments or  which  prohibits  any  person  from 
withdrawing,  transferring,  removing,  dissi- 
pating, or  disposing  of  any  funds,  assets,  or 
other  property,  end  other  than  an  order  ap- 
pointing a  temporary  receiver  to  administer 
such  restraining  order  and  to  perform  such 
other  duties  as  the  court  may  consider  ap- 
propriate) or  injunction  for  violation  of  the 
provisions  of  this  Act  shall  be  issued  ex 
parte  by  said  court.  Upon  a  proper  showing, 
a  permanent  or  temporary  injuction  or  re- 
straining order  shall  be  granted  without 
bond.  •  •  • 

•  •  •  •    '  • 

Sec.  9.  •  •  • 

(b)  It  shall  be  a  felony  punishable  by  a 
fine  of  not  more  than  $500,000  or  imprison- 
ment for  not  more  than  five  years,  or  both, 
together  with  the  coste  of  prosecution,  for 
any  person  to  manipulate  or  attempt  to  ma- 
nipulate the  price  of  any  commodity  in 
intersUte  conunerce,  or  for  future  delivery 
on  or  subject  to  the  rules  of  any  contract 


market,  or  to  comer  or  attempt  to  comer 
any  such  commodity,  or  knowingly  to  deliv- 
er or  cause  to  l>e  delivered  for  transmission 
through  the  malls  or  In  interstate  commerce 
by  telegraph,  telephone,  wireless,  or  other 
means  of  communicaUon  false  or  misleading 
or  knowingly  inaccurate  reports  concerning 
crop  or  market  information  or  conditions 
that  affect  or  tend  to  affect  the  price  of  any 
conunodity  In  interstate  commerce,  or  know- 
ingly violate  the  provisions  of  section  4,  sec- 
tion 4b,  section  4c<b)  through  section  4c<e), 
section  4h[,]  or  section  4o(l)[,  or  section 
19]  of  this  Act,  or  knowingly  to  make  any 
false  or  misleading  statement  of  a  material 
fact  Ih  any  regtstratlon  application  or  report 
filed  with  the  Commission,  or  knowingly  to 
omit  In  any  application  or  report  any  mate- 
rial fact  that  Is  required  to  be  stated 
therein.  •  •  • 

•  •  •  •  • 

(d)  It  shall  be  a  felony  punishable  by  a 
fine  of  not  more  than  $100,000  or  imprison- 
ment for  not  more  than  five  years,  or  both, 
together  with  the  costs  of  prosecution,  for 
any  Commissioner  of  the  Commission  or 
any  employee  or  agent  thereof,  to  partici- 
pate, directly  or  indirectly,  in  any  transac- 
tion in  commodity  futures  or  any  transac- 
tion of  the  character  of  or  which  Is  com- 
monly known  to  the  trade  as  an  "option," 
"privilege,"    "indemnity,"    "bid,"    "offer," 
"put,"  "call,"  "advance  guarantee,"  or  "de- 
cline guaranty,"  [or  any  transaction  for  the 
delivery  of  any  commodity  under  a  stand- 
ardized contract  commonly  known  to  the 
trade  as  a  margin  account,  margin  contract, 
leverage  account,  or  leverage  contract,  or 
under  any  contract,  account,  arrangement, 
scheme,  or  device  that  the  Commission  de- 
termines serves  the  same  function  or  func- 
tions as  such  a  standardized  contract,  or  is 
marketed  or  managed  in  substantially  the 
same  manner  as  such  a  standardized  con- 
tract,] or  for  any  such  person  to  partici- 
pate, directly  or  Indirectly,  in  any  invest- 
ment transaction  in  an  actual  commodity  if 
nonpublic  information  is  vjed  in  the  invest- 
ment transaction,  if  the  int>estmenl  transac- 
tion is  prohibited  by  rule  or  regulation  of 
the  Commission,  or  if  the  investment  tratu- 
action  is  effected  by  means  of  any  instru- 
ment regulated  by  the  Commission,  except 
that  the  prohibitions  specified  in  this  sen- 
tence shall  not  apply  to  any  transaction  or 
class  of  transactions  that  the  Commission, 
by  rule  or  regulation,  has  determined  would 
not  be  contrary  to  the  public  interest  or  oth- 
erwise inconsistent  with  the  purposes  of  this 
section.  [Such  prohibition  against  any  in- 
vestment transaction  in  an  actual  commodi- 
ty shall  not  apply  to  (1)  a  transaction  in 
which   such   person   buys   an   agricultural 
commodity  or  livestock  for  use  In  such  per- 
son's own  farming  or  ranching  operations  or 
sells  an  agricultural  commodity  which  such 
person    has   produced   in   connection   with 
such  person's  own  farming  or  ranching  op- 
erations nor  to  any  transaction  in  which 
such  person  sells  livestock  owned  by  such 
person  for  at  least  three  months,  (2)  a  trans- 
action entered  into  by  the  trustee  of  a  trust 
established  by  such  person  over  which  such 
person  exercises  no  control  if  such  transac- 
tion is  entered  into  solely  to  hedge  against 
adverse  price  changes  in  connection  with 
such  farming  or  ranching  operations  or  is  a 
transaction  for  the  lease  of  oil  or  gas  or 
other  mineral  righu  or  interests  owned  by 
such  person,  or  (3)  a  transaction  in  which 
such  person  buys  or  sells,  directly  or  indi- 
rectly (except  by  means  of  an  instrument 
regulated   by   the   Commission),   a   United 
States  Government  security,  a  certificate  of 


deposit,  or  a  similar  financial  Instrument  If 
no  nonpublic  Information  Is  used  by  such 
person  In  such  transaction.  With  respect  to 
such  excepted  transactions,  the  Commission 
shall  require  any  Commissioner  of  the  Com- 
mission or  any  employee  or  agent  thereof 
who  participates  In  any  such  transaction  to 
notify  the  Commission  thereof  in  accord- 
ance with  such  regulations  as  the  Conunis- 
sion shall  prescribe  and  the  Commission 
shall  make  such  information  available  to 
the  public] 

(e)  It  shall  be  a  felony  punishable  by  a 
fine  of  not  more  than  $100,000  or  imprison- 
ment for  not  more  than  five  years,  or  both, 
together  with  the  costs  of  prosecution— ( 1 ) 
for  any  Commissioner  of  the  Commission  or 
any  employee  or  agent  thereof  who.  by 
virtue  of  his  employment  or  position,  ac- 
quires information  which  may  affect  or  tend 
to  affect  the  price  of  any  conunodity  futures 
or  commodity  and  which  information  has 
not  been  made  public  to  Impart  such  Infor- 
mation with  intent  to  assist  another  person, 
directly  or  indirectly,  to  participate  In  any 
transaction  in  commodity  futures,  any 
transaction  in  an  actual  commodity,  or  in 
any  transaction  of  the  character  of  or  which 
is  commonly  known  to  the  trade  as  an 
"option",  "privilege",  "Indemnity",  "bid", 
"offer",  "put",  "'call",  "advance  guaranty", 
or  "decline  guaranty"  [.  or  in  any  transac- 
tion for  the  delivery  of  any  conunodity 
under  a  standardized  contract  commonly 
known  to  the  trade  as  a  margin  account, 
margin  contract,  leverage  account,  or  lever- 
age contract,  or  under  any  contract,  ac- 
count, arrangement,  scheme,  or  device  that 
the  Commission  determines  serxes  the  same 
function  or  functions  as  such  a  standardized 
contract,  or  is  marketed  or  managed  in  sub- 
stantially the  same  manner  as  such  a  stand- 
ardized contract];  and  (2)  for  any  person  to 
acquire  such  information  from  any  Commis- 
sioner of  the  Commission  or  any  employee 
or  agent  thereof  and  to  use  such  informa- 
tion in  any  transaction  in  commodity  fu- 
tures, any  transaction  in  an  actual  commod- 
ity, or  in  any  transaction  of  the  character  of 
or  which  is  commonly  known  to  the  trade  as 
an  "option  ",  "privilege  ",  "indemnity"',  "bid", 
"offer",  "put",  "'call",  "advance  guaranty", 
or  "decline  guaranty"  [.  or  In  any  transac- 
tion for  the  delivery  of  any  commodity 
under  a  standardized  contract  commonly 
known  to  the  trade  as  a  margin  account, 
margin  contract,  leverage  account,  or  lever- 
age contract,  or  under  any  contract,  ac- 
count, arrangement,  scheme,  or  device  that 
the  Commission  determines  serves  the  same 
function  or  functions  as  such  a  standardized 
contract,  or  is  marketed  or  managed  in  sub- 
stantially the  same  manner  as  such  a  stand- 
ardized contract],  I 

Sec.  12.  •  •  •  ' 

[(d)  There  are  hereby  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  Act  such  sums  as  may  be  required  for 
each  of  the  fiscal  years  during  the  period 
beginning  October  1.  1982,  and  ending  Sep- 
tember 30,  1986] 

Id)  There  are  hereby  authorized  to  6e  ap- 
propriated to  carry  out  this  Act  such  sums 
as  may  be  required  for  each  of  the  fiscal 
years  during  the  period  t)eginning  October  I, 
1986.  and  ending  September  30.  1992. 

(e)  Nothing  in  this  Act  shall  supersede  or 
preempt— 

( 1 )  criminal  prosecution  under  any  Feder- 
al criminal  statute; 

(2)  the  application  of  any  Federal  or  State 
statute,  including  any  rule  or  regulation 
thereunder,  to  any  transaction  in  or  involv- 
ing any  commodity,  product,  right,  service. 
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or  interest  (A)  that  is  not  conducted  on  or 
subject  to  the  rules  of  a  contract  market,  or 
(B)  (except  as  otherwise  specified  by  the 
Commission  by  rule  or  regulation)  that  is 
not  conducted  on  or  subject  to  the  rules  of 
any  board  of  trade,  exchange,  or  market  lo- 
cated outside  the  United  States,  its  territo- 
ries or  possessions,  or  (C)  that  is  not  subject 
to  regulation  by  the  Commission  under  sec- 
tion 4c  tor  i91  of  this  Act:  •  •  * 

See.  n.  •  •  • 

[(h)  If  any  registered  futures  association 
takes  any  disciplinary  action  against  any 
member  thereof  or  any  person  associated 
with  such  a  member  or  denies  admission  to 
any  person  seeking  membership  therein,  or 
bars  any  person  from  being  associated  with 
a  member,  such  action  shall  be  subject  to 
review  by  the  Commission,  on  its  own 
motion,  or  upon  application  by  any  person 
aggrieved  thereby  filed  within  thirty  days 
after  such  action  has  been  taken  or  within 
such  longer  period  as  the  Commission  may 
determine.  Application  to  the  Commission 
for  review,  or  the  institution  of  review  by 
the  Commission  on  its  own  motion,  shall  op- 
erate as  a  stay  of  such  action  until  an  order 
is  issued  upon  such  review  pursuant  to  sub- 
section (i)  of  this  section  unless  the  Com- 
mission otherwise  orders,  after  notice  and 
opportunity  for  hearing  on  the  question  of  a 
stay  (which  hearing  may  consist  solely  of  af- 
fidavits and  oral  arguments).] 

(hXDiA)  1}  any  Tegistered  futures  associa- 
tion takes  any  final  disciplinary  action 
against  any  member  of  the  association  or 
any  person  associated  with  such  a  member 
or  denies  admission  to  any  person  seeking 
membership  in  the  association,  or  bars  any 
person  from  being  associated  with  a 
member,  the  association  shall  promptly  file 
notice  thereof  with  the  Commission. 

(B)  The  notice  shall  be  in  such  form  and 
contain  such  information  as  the  Commis- 
sion, by  rule,  may  prescribe  as  necessary  or 
appropriates  to  carry  out  the  purposes  of 
this  Act 

(2t(A)  Any  action  with  respect  to  which  a 
registered  futures  association  is  required  by 
paragraph  11)  to  file  notice  shall  be  subject 
to  review  by  the  Commission— 

(if  on  the  motion  of  the  Commission;  or 

(ii)  on  application  by  any  person  ag- 
grieved by  the  action  filed  within— 

(I)  30  days  after  the  date  the  notice  was 
filed  with  the  Commission  and  received  by 
the  aggrieved  person;  or 

(in  such  longer  period  as  the  Commission 
may  determine. 

(B)  Application  to  the  Commission  for 
review,  or  the  institution  of  review  by  the 
Commission  on  the  moHon  of  the  Commis- 
sion, shall  not  operate  as  a  stay  of  the 
action  unless  the  Commission  otherwise 
orders,  summarily  or  after  notice  and  oppor- 
tunity for  hearing  on  the  question  of  a  stay 
(which  hearing  may  consist  solely  of  the 
submission  of  affidavits  or  presentation  of 
oral  argumentsJ. 

(C)  The  Commission  shall  establish  for  ap- 
propriate cases  an  expedited  procedure  for 
consideration  and  determination  of  the 
question  of  a  stay. 

£(i)(l)  In  a  proceeding  to  review  discipli- 
nary action  taken  by  a  registered  futures  as- 
sociation against  a  member  thereof  or  a 
person  associated  with  a  member,  if  the 
Commission,  after  appropriate  notice  and 
opportunity  for  hearing,  upon  consideration 
of  the  record  before  the  association  and 
such  other  evidence  as  it  may  deem  rele- 
vant— 

[(A)  finds  that  such  member  or  person 
has  engaged  in  such  acts  or  practices,  or  has 


omilted  such  act,  as  the  association  has 
foui  id  him  to  have  engaged  in  or  omitted, 
and 

[<B)  determines  that  such  acts  or  prac- 
tices or  omission  to  act,  are  in  violation  of 
suclk  rules  of  the  association  as  have  been 
designated  in  the  determination  of  the  asso- 
ciation, the  Commission  shall  by  order  dls- 
mis<  the  proceeding,  unless  it  appears  to  the 
Coiimission  that  such  action  should  be 
modified  in  accordance  with  paragraph  (2) 
of  this  subsection.  The  Commission  shall 
likewise  determine  whether  the  acts  or  prac- 
tice^ prohibited,  or  the  omission  of  any  act 
required,  by  any  such  rule  constitute  con- 
duct inconsistent  with  just  and  equitable 
principles  of  trade,  and  shall  so  declare.  If  it 
appears  to  the  Commission  that  the  evi- 
dence does  not  warrant  the  finding  required 
in  qlause  (A),  or  if  the  Commission  deter- 
minles  that  such  acts  or  practices  as  are 
fouid  to  have  been  engaged  in  are  not  pro- 
hib^ed  by  the  designated  rule  or  rules  of 
the  I  association,  or  that  such  act  as  is  found 
to  Have  been  omitted  is  not  required  by  such 
designated  rule  or  rules,  the  Commission 
shall  by  order  set  aside  the  action  of  the  as- 
socfetion. 

[J2)  If.  after  appropriate  notice  and  op- 
portunity for  hearing,  the  Conunission  finds 
tha^  any  penalty  imposed  upon  a  member  or 
perton  associated  with  a  member  is  exces- 
sive or  oppressive,  having  due  regard  to  the 
pu^lic  interest,  the  Commission  shall  by 
order  cancel,  reduce,  or  require  the  remis- 
sion of  such  penalty. 

[J3)  In  any  proceeding  to  review  the 
dertal  of  membership  in  a  registered  futures 
association  or  the  barring  of  any  person 
frotri  being  associated  with  a  member,  if  the 
Coi^nmiission,  after  appropriate  notice  and 
heajring.  and  upon  consideration  of  the 
recird  before  the  association  and  such  other 
evidence  as  it  may  deem  relevant,  deter- 
mines that  the  specific  grounds  on  which 
su^i  denial  or  bar  is  based  exist  in  fact  and 
arefvalid  under  this  section,  the  Commission 
shall  by  order  dismiss  the  proceeding:  other- 
wist  the  Conmiission  shall  by  order  set  aside 
the?  action  of  the  association  and  require  it 
to  admit  the  applicant  to  membership 
tharein,  or  to  permit  such  person  to  be  asso- 
ciated with  a  member.] 

(\j(l>  In  a  proceeding  to  review  a  final  dis- 
ciptinary  action  taken  by  a  registered  fu- 
tures association  against  a  member  thereof 
or  D  person  associated  with  a  member,  ajter 
appropriate  notice  and  opportunity  for 
hearing  (which  hearing  may  consist  solely  of 
coiMideroMon  of  the  record  before  the  asso- 
ctdtton  and  opportunity  for  the  presenta- 
tion of  supporting  reasons  to  affirm, 
mc  dify,  or  set  aside  the  sanction)— 
(V  if  the  Commission  finds— 
(i)  on  the  basis  of  the  record  in  the  pro- 
ceiding  before  the  association  and  such 
ot}£r  matters  as  may  be  presented  to  the 
COfnmission,  that  the  member  or  person  as- 
sotiated  with  a  memt)er  has  engaged  in  such 
acsor  practices  or  has  omitted  such  acts; 

I  ii)  that  the  acts  or  practices,  or  omissions 
to  act,  are  in  violation  of  the  rules  of  the  as- 
so ^tion  as  have  been  specified  in  the  deter- 
m\  nation  of  the  association;  and 

I  lit;  that  the  rules  of  the  association  are 
at  d  uxre  applied  in  a  manner  consistent 
with  the  Act, 

th :  Commission,  by  order,  shall  so  declare 
ai  d,  as  appropriate,  affirm  the  sanction  im- 
pi  sed  by  the  association,  modify  the  sanc- 
tvm  in  accordance  loith  paragraph  (2),  or 
re  nand  the  case  to  the  association  for  fur- 
th  tr  proceedings;  or 
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(B)  if  the  Commission  does  not  make  any 
such  fi^ding,  the  Commission  shall  by 
order— 

(i)  set  jaside  the  sanction  imposed  by  the 
association;  and 

(ii)  if  <  appropriate,  remand  the  case  to  the 
associati  on  for  further  proceedings. 

(2)  If,  I  \fter  a  proceeding  conducted  in  ac- 
cordance with  paragraph  (1).  the  Commis- 
sion fin^s  that  any  penalty  imposed  on  a 
member 


n  person  associated  with  a  member 
is  excessive  or  oppressive,  with  due  regard 
for  the  p  iblic  interest,  the  Commission  shall 
by  order  cancel,  reduce,  or  require  the  remis- 
sion of  the  penalty. 

(3)  In  kny  proceeding  to  review  the  denial 
of  memoiership  in  a  registered  futures  asso- 
ciation or  the  barring  of  any  person  from 
being  askociated  with  a  member,  if  the  Com- 
mission,]a/ter  appropriate  notice  and  hear- 
ing (which  hearing  may  consist  solely  of 
considei^tion  of  the  record  before  the  asso- 
ciation and  opportunity  for  the  presenta- 
tion of]  supporting  reasons  to  affirm, 
modify,  \or  set  aside  the  sanction),  deter- 
mines ttiat- 

(A)  tne  specific  grounds  on  which  the 
denial  or  bar  is  based  exist  in  fact; 

(B)  thi  denial  or  bar  is  in  accordance  with 
the  ruled  of  the  association;  and 

(C)  the  rules  are  and  were  applied  in  a 
manner  consistent  with  this  Act, 

the  Contmission  shall  by  order  dismiss  the 
proceeding  or  set  aside  the  action  of  the  as- 
sociation and  require  the  association  to 
admit  the  applicant  to  membership  in  the 
association  or  to  permit  the  person  to  be  as- 
sociated vjith  a  member. 

(4)  Anf/  person  (other  than  a  registered  fu- 
tures asiociation)  aggrieved  by  a  final  order 
of  the  Commission  entered  under  this  sub- 
section tnay  file  a  petition  for  review  with  a 
United  States  court  of  appeals  in  accord- 
ance with  section  6(b). 

(j)   Every   registered   futures   association 
shall  file  with  the  Commission  in  accord- 
ance with  such  rules  and  regulations  as  the 
Commi^ion  may  prescribe  as  necessary  or 
appropriate  in  the  public  interest,  copies  of 
any  changes  in  or  additions  to  the  rules  of 
the  association,  and  such  other  information 
and  documents  as  the  Commission  may  re- 
quire to  keep  current  or  to  supplement  the 
registration  statement  and  documents  filed 
pursuant  to  subsection  (a)  of  this  section.  A 
registered  futures  association  shall  submit 
to  the  Commission  any  change  in  or  addi- 
tion to  Its  rules  and  may  make  such  rules  ef- 
fective ten  days  after  receipt  of  such  sub- 
missioni  by  the  Commission  unless,  within 
the  teifday  period,  the  registered  futures 
association   requests   review   and   approval 
thereof!  by  the  Commission  or  the  Commis- 
sion notifies  such  registered  futures  associa- 
tion  in  writing   or   its    determination   to 
review  luch  rules  for  approval.  [The  Com- 
mission[  shall   approve   such   rules   within 
thirty  Aays  of  their  receipt  if  Commission 
approval  is  requested  under  this  subsection 
or  withlin  thirty  days  after  Conunission  de- 
termines to  review  for  approval  any  other 
rules  i^ess  the  Commission  notifies  the 
registeted  futures  association  of  its  inability 
to  complete  such  approval  or  review  within 
such  period  of  time.]  The  Commission  shall 
approve  such  rules  if  such  rules  Are  deter- 
mUied  by  the  Commission  to  l>e  consistent 
with  tbe  requirements  of  this  section  and 
not  otHerwise  in  violation  of  this  Act  or  the 
regulations  issued  pursuant  to  this  Act,  and 
the  Covnmission  shall  disapprove,  after  ap- 
propriate notice  and  opportunity  for  hear- 
ing, ally  such  rule  which  the  Commission 


determines  at  any  time  to  be  inconsistent 
with  the  requirements  of  this  section  or  in 
violation  of  this  Act  or  the  regulations 
issued  pursuant  to  this  Act.  If  the  Commis- 
sion does  not  approve  or  institute  disapprov- 
al proceedings  with  respect  to  any  rule 
within  one  hundred  and  eighty  days  after 
receipt  or  within  such  longer  period  of  time 
as  the  registered  futures  association  may 
agree  to.  or  if  the  Commission  does  not  con- 
clude a  disapproval  proceeding  with  respect 
to  any  rule  within  one  year  after  receipt  or 
within  such  longer  period  as  the  registered 
futures  association  may  agree  to.  such  rule 
may  be  made  effecitve  by  the  registered  fu- 
tures association  until  such  time  as  the 
Commission  disapproves  such  rule  in  accord- 
ance with  this  subsection. 

(k)(l)  The  Commission  is  authorized  by 
order  to  abrogate  any  rule  of  a  registered 
futures  association,  if  after  appropriate 
notice  and  opportunity  for  hearing,  it  ap- 
pears to  the  Commission  that  such  abroga- 
tion is  necessary  or  appropriate  to  assure 
fair  dealing  by  the  members  of  such  associa- 
tion, to  assure  a  fair  representation  of  its 
members  in  the  administration  of  its  affairs 
or  effectuate  the  purposes  of  this  Ctitle]  sec- 
tion. 

[(2)  The  Commission  may  in  writing  re- 
quest any  registered  futures  association  to 
adopt  any  specified  alteration  or  supple- 
ment to  its  rules  with  respect  to  any  of  the 
matters  hereinafter  enumerated.  If  such  as- 
sociation fails  to  adopt  such  alteration  or 
supplement  within  a  reasonable  time,  the 
Commission  is  authorized  by  order  to  alter 
or  supplement  the  rules  of  such  ass(x:iatlon 
in  the  manner  theretofore  requested,  or 
with  such  modifications  of  such  alteration 
or  supplement  as  it  deems  necessary  if.  after 
appropriate  notice  and  opportunity  for 
hearing,  it  appears  to  the  Commission  that 
such  alteration  or  supplement  is  necessary 
or  appropriate  in  the  public  Interest  or  to 
effectuate  the  purposes  of  this  section,  with 
respect  to— 

[(A)  the  basis  for.  and  procedure  in  con- 
nection with,  the  denial  of  membership  or 
the  barring  from  being  associated  with  a 
meml>er  or  the  disciplining  of  members  or 
persons  associated  with  members,  or  the 
qualifications  required  for  memt>ers  or  natu- 
ral persons  associated  with  members  or  any 
class  thereof: 

[(B)  the  method  for  adoption  of  any 
change  in  or  addition  to  the  rules  of  the  as- 
sociation: 

[(C)  the  method  of  choosing  officers  and 
directors.] 

(2)(A)  The  Commission  may  in  writing  re- 
quest that  any  registered  futures  association 
adopt  any  specified  alteration  or  supple- 
ment to  the  rules  of  the  association  unth  re- 
spect to  any  of  the  matters  specified  in  this 
paragraph. 

"(B)  If  the  association  fails  to  adopt  the 
alteration  or  supplement  within  a  reasona- 
ble time,  the  Commission  is  authorieed  by 
order  to  alter  or  supplement  the  rules  of  the 
association— 

"(i)  in  the  manner  requested  under  sub- 
paragraph (A);  or 

"(ii)  with  such  modification  as  the  Com- 
mission considers  necessary  if,  after  appro- 
priate notice  and  opportunity  for  hearing,  it 
appears  to  the  Commission  that  the  alter- 
ation or  supplement  is  necessary  or  appro- 
priate in  the  public  interest— 

"(I)  to  assure  fair  dealing  by  the  members 
of  the  association; 

"(II)  to  assure  a  fair  representation  of  the 
members  of  the  association  in  the  adminis- 
tration of  the  affairs  of  the  association;  or 


"(III)  to  effectuate  the  purposes  of  this  sec- 
tion. 

"(C)  The  alterations  or  supplements  may 
specify  changes  with  respect  to  matters  such 
as— 

"(i)  the  basis  for.  and  procedure  in  con- 
nection with,  the  denial  of  meml>ership  or 
the  barring  from  being  associated  with  a 
member  or  the  disciplining  of  members  or 
persons  associated  with  members,  or  the 
qualifications  required  for  members  or  natu- 
ral persons  associated  with  members  or  any 
class  of  members; 

(ii)  the  method  of  adoption  of  any  change 
in  or  addition  to  the  rules  of  the  cusocia- 
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(Hi)  the  method  of  choosing  officers  and 
directors; 

(iv)  safeguards  with  respect  to  the  finan- 
cial responsibility  of  memt>ers; 

(V)  the  manner,  method,  and  place  of  solic- 
iting business  by  members,  including  the 
content  of  the  solicitations:  and 

(vi)  the  form  and  manner  of  handling,  re- 
cording, and  accounting  for  orders,  transac- 
tions, and  accounts  of  ctistomers  by  mem- 
bers. 

[Sec.  19.  (a)  No  person  shall  offer  to  enter 
into,  enter  Into,  or  confirm  the  execution  of. 
any  transaction  for  the  delivery  of  any  com- 
modity specifically  set  forth  in  section  2(a> 
of  this  Act  prior  to  the  enactment  of  the 
Commodity  Futures  Trading  Commission 
Act  of  1974  under  a  standardized  contract 
commonly  known  to  the  trade  as  a  margin 
account,  margin  contract,  leverage  account, 
or  leverage  contract,  or  under  any  contract, 
account,  arrangement,  scheme,  or  device 
that  the  Commission  determines  serves  the 
same  function  or  functions  as  such  a  stand- 
ardized contract,  or  is  marketed  or  managed 
in  substantially  the  same  manner  as  such  a 
standardized  contract. 

[(b)  No  person  shall  offer  to  enter  into, 
enter  into,  or  confirm  the  execution  of  any 
transaction  for  the  delivery  of  silver  bullion. 
gold  bullion,  or  bulk  sliver  coins  or  bulk  gold 
coins,  under  a  standardized  contract  de- 
scribed in  subsection  (a)  of  this  section,  con- 
trary to  any  rule,  regulation,  or  order  of  the 
Commission  designed  to  ensure  the  finan- 
cial solvency  of  the  transaction  or  prevent 
manipulation  or  fraud:  Provided,  That  such 
rule,  regulation,  or  order  may  be  made  only 
after  notice  and  opportunity  for  hearing. 

[(c)  The  Commission  shall  regulate  any 
transactions  under  a  standardized  contract 
described  In  subsection  (a)  of  this  section  in- 
volving commodities  described  in  subsection 
(b)  of  this  section  or  any  other  commodities 
(except  those  commodities  described  in  sub- 
section (a)  of  this  section)  under  such  terms 
and  conditions  as  the  Commission  shall  pre- 
scribe by  rule,  regulation,  or  order  made 
only  after  notice  and  opportunity  for  a 
hearing.  The  Commission  may  set  different 
terms  and  conditions  for  such  traruactions 
involving  different  commodities.  Notwith- 
standing any  other  provision  of  this  section. 
the  Commission  may  prohibit  any  transac- 
tion for  the  delivery  of  any  commodity 
under  a  standardized  contract  described  in 
subsection  (a)  of  this  section  that  is  not  per- 
mitted by  the  rules,  regulations  and  orders 
of  the  Commission  In  effect  on  December  9. 
1982,  If  the  Commission  determines  that 
any  such  transactions  would  be  contrary  to 
the  public  interest.] 

Sec.  22.  (aKl)  Any  person  (other  than  a 
contract  market,  clearing  organization  of  a 
contract  market,  licensed  board  of  trade,  or 
registered  futures  association)  who  violates 
this  Act  or  who  willfully  aids,  abets,  coun- 
sels, induces,  or  procures  the  commission  of 


a  violation  of  this  Act  shall  be  liable  for 
actual  damages  resulting  from  one  or  more 
of  the  transactions  referred  to  In  clauses  (A) 
through  (D)  of  this  paragraph  and  caused 
by  such  violation  to  any  other  person— 

(A)  who  received  trading  advice  from  such 
person  for  a  fee: 

(B)  who  made  through  such  person  any 
contract  of  sale  of  any  commodity  for 
future  delivery  (or  option  on  such  contract 
or  any  commodity):  or  who  deposited  with 
or  paid  to  such  person  money,  securities,  or 
property  (or  incurred  debt  in  lieu  thereof) 
in  connection  with  any  order  to  make  such 
contract: 

(C)  who  purchased  from  or  sold  to  such 
person  or  placed  through  such  person  an 
order  for  the  purchase  or  sale  of— 

(1)  an  option  subject  to  section  4c  of  this 
Act  (other  than  an  option  purchased  or  sold 
on  a  contract  market  or  other  board  of 
trade):  or 

[(11)  a  contract  subject  to  section  19  of 
this  Act:  or] 

[(111)]  (iii  an  interest  or  participation  in  a 
commodity  pool;  or 

(D)  who  purchased  or  sold  a  contract  re- 
ferred to  In  clause  (B)  hereof  If  the  viola- 
tion constitutes  a  manipulation  of  the  price 
of  any  such  contract  or  the  price  of  the 
commodity  underlying  such  contract.  •  •  * 

Sec.  24.  (a)(V  Except  in  cases  in  which  ju- 
dicial review  of  Commission  action  is  other- 
wise expressly  provided  for  in  this  Act,  any 
person  adversely  affected  by  a  final  order  of 
the  Commission  or  by  any  rule  adopted  by 
the  Commission  uruUr  this  Act  may  obtain 
review  of  the  order  or  rule  only  in  the 
United  States  court  of  appeals  for  the  circuit 
in  which  the  person  resides  or  has  its  princi- 
pal place  of  business. 

(2)  To  obtain  the  review,  the  person  must 
file  in  the  court  within  30  days  after  notice 
of  the  order,  or  the  promulgation  of  the  rule, 
a  written  petition  requesting  that  the  order 
be  modified  or  set  aside  in  whole  or  in  part 
or  that  the  rule  be  set  (Uide. 

(b)  On  the  fUing  of  the  petition,  the  clerk 
of  the  court  shall  transmit  a  copy  of  the  peti- 
tion to  the  Commiuion. 

(c)  On  receipt  of  the  petition,  the  Commis- 
sion shall  file  in  the  court  the  record  on 
which  the  order  complained  of  is  entered  (in 
accordance  with  section  2112  of  title  28. 
United  Stales  Code)  or  in  the  case  of  the  rule 
under  review,  the  rulemaking  record  of  the 
Commission  (including  all  written  submis- 
sions), the  transcript  of  any  oral  presenta- 
tions made  during  the  course  of  the  rule- 
making, and  any  other  materials  perscribed 
by  the  court 

(d)  No  objection  to  the  order  or  rule  of  the 
Commission  shall  be  considered  by  the  court 
unless  the  objection  shall  have  tteen  present- 
ed to  and  heard  before  the  Commission. 

(e)  On  the  filing  of  the  petition,  the  court 
may  affirm  the  issuance  of  the  order  or  the 
adoption  of  the  rule,  set  aside  or  modify  the 
order,  or  set  aside  the  rule. 

(f)  The  findings  of  the  Commission  at  to 
the  facts  shall  be  conclusive  if  supported  by 
substantial  evidence. 

•  Mr.  LUOAR.  Mr.  President,  I  am 
pleased  to  join  the  chairman  of  the 
Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  in  introducing,  by 
request,  a  bill  to  reauthorize  the  Com- 
modity Futures  Trading  Commission. 
This  agency  is  responsible  for  regulat- 
ing our  futures  markets  and  the  sale 
of  agricultural  and  nonagricultural 
commodities  at  such  markets. 
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The  reauthorization  of  the  Commod- 
ity Futures  Trading  Commission  pro- 
vides an  opportunity  for  Congress  to 
review  the  activities  of  the  Commis- 
sion and  to  reexamine  and  refine  its 
regulatory  authority.  For  many  years 
our  futures  marliets  have  played  an 
important  role  in  the  economy  by  fa- 
cilitating hedging  and  pricing  activi- 
ties. It  is  vital  to  the  well-being  of 
most  businesses  and  to  the  entire 
economy  of  this  Nation  that  the  fu- 
tures industry  continue  to  receive  effi- 
cient and  effective  oversight. 

In  recent  years,  the  futures  industry 
has  experienced  phenomenal  growth 
in  both  the  use  of  existing  contracts 
and  the  development  of  new  trading 
instnmients  While  at  one  time  the  in- 
dustry was  mostly  limited  to  agricul- 
tural goods,  this  is  not  the  case  today. 
Futures  markets  trade  products  as  di- 
verse as  com.  lumber,  heating  oil, 
gold,  and  Treasury  bills. 

The  Commodity  Exchange  Act  was 
amended  in  1982  to  give  the  CFTC  far 
greater  powers  to  regulate  such  a 
growth-oriented  industry.  In  addition, 
the  industry's  self-regulatory  body, 
the  National  Futures  Association,  was 
given  more  authority  to  assist  with 
various  aspects  of  the  regulatory  proc- 
ess. State  and  local  officials  were  given 
full  authority  to  control  the  sale  of 
off-exchange  instnmients.  The  reau- 
thorization process  will  focus  primari- 
ly upon  these  enforcement  powers  and 
whether  they  are  inadequate  given  the 
continued  growth  or  so  restrictive  that 
price  discovery  and  commercial  hedg- 
ing activity  is  threatened.^ 

By  Mr.  BOSCHWTTZ  (for  him- 
self, Mr.  HoLLiNGs.  Mr.  Thur- 
mond,  Mr.   DuRENBERGER.   Mr. 
BOREN.       Mr.       Pryor,       Mr. 
Wilson.    Mr.    Zorinsky,    Mr. 
QUAYLE.   Mr.    Dole,    and   Mr. 
LncAR): 
S.J.  Res.  263.  Joint  resolution  to  des- 
ignate the  weeli  of  September  7-13, 
1986,  as  "National  Independent  Retail 
Grocer  Week;"  to  the  Committee  on 
the  Judiciary. 

MATIONAL  Hn>EPENDENT  RETAIL  GROCER  WEEK 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
am  pleased  to  introduce  legislation 
today  designating  September  7-13, 
1986  as  "National  Independent  Retail 
Grocer  Week."  I  am  honored  to  have 
been  joined  in  this  effort  by  several  of 
my  distinguished  colleagues,  Mr.  Rol- 
lings, Mr.  Thurmond,  Mr.  Duren- 
BERGER,  Mr.  Boren.  Mr.  Pryor.  Mr. 
Wilson,  Mr.  Zorinsky,  Mr.  Quayle. 
Mr.  Dole,  and  Mr.  Lugar. 

Independent  retail  grocers  exemplify 
the  small  business  entrepreneur  in  the 
grocery  industry.  They  deliver  the 
highest  quality  products  at  the  least 
expense  to  the  American  consumer. 

Most  independent  retail  grocers  op- 
erate on  a  1-  to  2-percent  profit 
margin  while  providing  fresh  fruits, 
vegetables,  dairy  products,  and  quality 


■It,  poultry,  and  fish  to  their  cus- 
[lers.  When  consumers  in  New  York 
up  a  head  of  lettuce  from  Calif or- 
they  often  do  not  stop  to  think 
,.  it  got  from  the  field  to  the 
^^ket.  for  less  than  $1.  Independent 
retlul  grocers  work  hard  to  keep  the 
American  consumers  well  fed,  while 
providing  employment  for  over  1  mil- 
lion people.  It  is  only  right  and  fitting 
we  should  honor  them  with  this  joint 
resolution. 

Kir.  President,  I  urge  my  colleagues 
to  join  me  in  honoring  independent 
reflail  grocers  and  to  designate  "Inde- 
pei  ident  Retail  Grocer  Week."* 


February  1 1986 
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ADDITIONAL  COSPONSORS 

s.  2oa 
At  the  request  of  Mr.  D'Amato,  the 
na  ne  of  the  Senator  from  Mississippi 
[N  r.  Cochran]  was  added  as  a  cospon- 
soi  of  S.  209,  a  bill  to  amend  chapter 
37  of  title  31,  United  States  Code,  to 
authorize  contracts  retaining  private 
counsel  to  furnish  collection  services 
in  the  case  of  indebtedness  owed  the 
lited  States. 


T 


S.  402 

^t  the  request  of  Mr.  Pressler.  the 
nj^e  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  402,  a  bill  to  amend  the  Commu- 
ni  nations  Act  of  1934  to  provide  for 
specialized  equipment  for  telephone 
se  -vice  to  certain  disabled  persons. 

S.  870 

At  the  request  of  Mr.  Pell,  the 
nj  mes  of  the  Senator  from  New  Jersey 
tli[r.  Lautenberg]  and  the  Senator 
fr  )m  Montana  [Mr.  Baucus]  were 
at  ded  as  cosponsors  of  S.  670,  a  bill  to 
aiiend  the  National  Labor  Relations 
A  :t  to  give  employers  and  performers 
in  the  performing  arts  rights  given  by 
section  8(e)  of  such  act  to  employers 
aid  employees  in  similarly  situated  in- 
dustries, and  to  give  to  employers  and 
performers  in  the  performing  arts  the 
same  rights  given  by  section  8(f)  of 
svch  act  to  employers  and  employees 
ir  the  construction  industry,  and  for 
of  her  purposes. 

S.  1090 

At  the  request  of  Mr.  Helms,  the 
n  ime  of  the  Senator  from  Mississippi 
[  ulr.  Cochran]  was  added  as  a  cospon- 
s  ir  of  S.  1090,  a  bill  to  amend  section 
U64  of  title  18,  United  States  Code, 
relating  to  broadcasting  obscene  lan- 
^lage,  and  for  other  purposes. 

S.  1093 

At  the  request  of  Mr.  Mathias,  the 
r  ame  of  the  Senator  from  Idaho  [Mr. 
£  YMMs]  was  added  as  a  cosponsir  of  S. 
1  [)93,  a  bill  to  amend  the  patent  law  to 
r  ;store  the  term  of  the  patent  grant  in 
tie  case  of  certain  products  for  the 
t  me  of  the  regulatory  review  period 
I  reventing  the  marketing  of  the  prod- 
\  ct  claimed  in  a  patent. 


S.  1134 

At  tlLe  request  of  Mr.  Cohen,  the 
name  df  the  Senator  from  Michigan 
[Mr.  RtEGLE]  was  added  as  a  cosponsor 
of  S.  1134,  a  bill  to  amend  title  5, 
United! States  Code,  to  provide  admin- 
istrative civil  penalties  for  false  claims 
and  statements  made  to  the  United 
States  ^y  certain  recipients  of  proper- 
ty, sendees,  or  money  from  the  United 
States,  [by  parties  to  contracts  with  the 
United  States,  or  by  Federal  employ- 
ees, and  for  other  purposes. 

S.  1544 

At  tie  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  F>ell]  was  added  as  a  co- 
sponsot-  of  S.  1544,  a  bill  to  extend  the 
Trade  Adjustment  Assistance  Program 
to  place  such  program  on  a  sound  fi- 
nancial basis  and  to  reform  such  pro- 
gram^ emphasize  the  retraining  of 
workens. 

S.  1817 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Utah  [Mr. 
HatchI  was  added  as  a  cosponsor  of  S. 
1817,  k  bill  to  suspend  temporarily 
most-favored-nation  treatment  to  Ro- 
mania] 

S.  1913 

At  tbe  request  of  Mr.  Danforth,  the 
nameTof  the  Senator  from  Virginia 
[Mr.  WARNER]  was  added  as  a  cospon- 
sor of  Is.  1912,  a  bill  to  provide  for  a  6- 
montnextension  of  certain  temporary 
provis  ons  relating  to  the  Internal 
Reven  ae  Code  of  1954. 

S.  19S3 

At  he  request  of  Mr.  Garn,  the 
nameiof  the  Senator  from  Utah  [Mr. 
HATcri]  was  added  as  a  cosponsor  of  S. 
1952,  1 1  bill  to  provide  for  the  striking 
of  mei  lals  to  commemorate  the  Young 
Astroi  laut  Program. 

S.  1980 

At  t  le  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramk]  was  added  as  a  cosponsor  of 
S.  1989,  a  bill  to  amend  title  17,  United 
State!  Code,  regarding  the  conveyance 
of  audiovisual,  work  and  for  other  pur- 


poses. 

S.  3026 

At  the  request  of  Mr.  Roth,  the 
name;  of  the  Senator  from  Vermont 
[Mr.  !jEahy],  the  Senator  from  Rhode 
Island[Mr.  Pell],  and  the  Senator 
from  Idaho  [Mr.  Symms]  were  added 
as  cdsponsors  of  S.  2026,  a  bill  to 
extend  the  trade  adjustment  assist- 
ance >rograms. 

SENATE  JOINT  RESOLUTION  3SS 

At  [the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor off  Senate  Joint  Resolution  256,  a 
resolution  designating  August  12, 
as     "National     Neighborhood 


joint 
1986 


Crim  s  Watch  Day." 


SENATX  JOINT  RESOLUTION  383 

At  the  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon],  and  the  Senator  from 
South  Carolina  [Mr.  Holungs]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  262,  a  joint  resolution  to 
authorize  and  request  the  President  to 
issue  a  proclamation  designating  June 
2  through  8.  1986,  as  "National  Fish- 
ing Week." 

SENATE  CONCURRENT  RESOLUTION  39 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Mathias]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
39.  a  concurrent  resolution  expressing 
the  support  of  the  Congress  for  Costa 
Rica's  neutrality  and  urging  the  Presi- 
dent to  support  such  neutrality. 

SENATE  RESOLUTION  38 

At  the  request  of  Mr.  Roth,  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  28,  a  resolution  to 
improve  Senate  procedures. 

SENATE  RESOLUTION  337 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Arizona 
[Mr.  Goldwater],  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  and  the  Sen- 
ator from  Alaska  [Mr.  Murkowski] 
were  sulded  as  cosponsors  of  Senate 
Resolution  227,  a  resolution  urging  a 
joint  United  States-Soviet  effort  to 
achieve  worldwide  disease  immuniza- 
tion by  1990. 

SENATE  RESOLUTION  398 

At  the  request  of  Mr.  Weicker.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  Senate  Resolution  298.  a  resolu- 
tion expressing  support  and  encour- 
agement of  the  Senate  for  the  United 
States  Disabled  Ski  Team  at  the  1986 
World  Disabled  Ski  Championships  to 
be  held  in  Salem,  Sweden,  on  April  6 
through  17.  1986. 

SENATE  RESOLUTION  303 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNcs]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  303,  a 
resolution  to  express  the  sense  of  the 
Senate  with  respect  to  proposals  cur- 
rently before  the  Congress  to  tax  cer- 
tain employer-paid  benefits  and  other 
life-support  benefits. 

SENATE  RESOLUTION  330 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  320,  a 
resolution  affirming,  in  part,  and  dis- 
affirming, in  part,  the  order  issued  by 
the  President  under  section  252  of  the 
Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  for  fiscal  year 
1986,  and  instructing  the  appropriate 
committees  of  the  Senate  to  report 
certain  changes  in  the  laws  within 
their  Jurisdiction. 


SENATE  CONCURRENT  RESOLU- 
TION 104-URGING  THE  ESTAB- 
LISHMENT OF  BICENTENNIAL 
OF  THE  U.S.  CONSTITUTION 
COMMISSIONS  IN  THE  STATES 
AND  TERRITORIES 

Mr.  DOLE,  (for  Mr.  Thurmond,  for 
himself.  Mr.  Stevens,  and  Mr.  Kenne- 
dy) submitted  the  following  concur- 
rent resolution:  which  was  considered 
and  agreed  to: 

S.  Con.  Res.  104 

Whereas,  on  September  17.  1M7,  the 
United  SUtes  will  celebrate  the  200th  birth- 
day of  its  great  Constitution: 

Whereas  the  bicentennial  of  the  United 
States  Constitution  is  a  momentous  event  in 
our  Nation's  history  and  merits  the  partici- 
pation of  all  our  citizens: 

Whereas  in  1983  the  Congress  authorized, 
in  Public  Law  96-101.  esUblishment  of  the 
Commission  on  the  Bicentennial  of  the 
United  States  Constitution  to  encourage 
and  coordinate  the  Nation's  celebration  of 
the  bicentennial: 

Whereas  to  guarantee  the  broadest  par- 
ticipation in  the  bicentennial  it  is  important 
that  many  entities,  public  and  private.  Join 
the  Commission  on  the  Bicentennial  in 
planning  for  the  bicentennial: 

Whereas  of  particular  Importance  is  the 
active  participation  of  the  States  and  terri- 
tories in  planning  for  the  bicentennial: 

Whereas  to  date.  20  States  have  estab- 
lished their  own  commissions  on  the  bicen- 
tennial of  the  United  States  Constitution: 
Now.  therefore,  be  it 

Resolved  (>v  the  Senate  (the  House  of  Rep- 
resentatives concurringJ.  That  the  Congress 
commends  those  States  and  territories 
which  have  established  commissions  on  the 
bicentennial  of  the  United  States  Constitu- 
tion and  urges  all  of  the  States  and  territo- 
ries to  establish  such  commissions,  and  to 
work  with  the  Federal  Commission  on  the 
Bicentennial  to  ensure  that  the  bicentennial 
will  be  a  meaningful  and  successful  national 
experience. 


SENATE  CONCURRENT  RESOLU- 
TION 105-RELATING  TO  TAX- 
EXEMPT  MUNICIPAL  BONDS 

Mr.  GRAMM  submitted  the  follow- 
ing concurrent  resolution:  which  was 
referred  to  the  Committee  on  Finance: 
S.  Con.  Res.  105 

Whereas  on  December  17,  1985,  the  House 
of  Representatives  passed  H.R.  3838.  enti- 
tled the  "Tax  Reform  Act  of  1985".  which 
Includes  amendments  to  the  provisions  of 
the  Internal  Revenue  Code  of  1954  that 
relate  to  the  exclusion  from  gross  income 
for  Federal  income  tax  purposes  of  the  in- 
terest payable  on  bonds  Issued  by  or  on 
behalf  of  the  States  and  their  political  sub- 
divisions: 

Whereas  if  enacted  in  their  current  form 
and  substance  these  amendments,  in  gener- 
al, would  be  effective  as  to  bonds  which  are 
issued  after  December  31.  1985,  and  would 
impose  new  restrictions  and  requirements 
relating  to  the  Investment,  uses,  and  ex- 
penditure of  the  proceeds  of  '  tax-exempt 
bonds,  and  the  use  of  facilities  financed 
with  such  proceeds  in  order  to  qualify  the 
Interest  thereon  for  exclusion  from  gross 
income  for  Federal  income  ux  purposes: 

Whereas  such  amendments  would  addi- 
tionally require  that  the  Interest  payable  on 
certain  bonds  be  treated  as  a  tax  preference 


Item  in  the  computation  of  the  alternative 
minimum  tax  imposed  by  section  55  of  the 
Internal  Revenue  Code  of  1954.  and  would 
further  impose  taxes  on  the  interest  on 
bonds  held  by  property  and  casualty  Insur- 
ance companies  under  circumstances  and  in 
amounts  and  beginning  at  times  made  con- 
fusing by  the  Committee  Report  of  the 
House  Ways  and  Means  Committee: 

Whereas  the  above  factors  and  effective 
dates  have  caused  serious  and  dangerous 
disruptions  in  all  areas  of  Stale  and  local 
government  financing  and  construction  ac- 
tivities throughout  the  United  States  In 
that  H.R.  3838  is  being  treated  and  applied 
as  law  prior  to  the  consideration  of  its  provi- 
sions and  impact  by  the  Senate:  and 

Whereas  the  Congress  considers  this  to  be 
a  matter  of  imperative  public  necessity  and 
is  adopting  this  concurrent  resolution  for 
the  purpose  of  assuring  the  States  and  their 
local  bond  Issuing  agencies  and  the  lenders 
and  buyers  of  tax-exempt  bonds  that  the  ef- 
fective dates  under  any  new  tax  legislation 
approved  by  the  Congress  will  be  prospec- 
tive only  and  that,  until  the  provisions  of 
tax  reform  legislation  are  finally  agreed  to 
and  until  such  dates  are  finally  established 
by  enacted  law.  which  dates  shall  conform 
to  this  concurrent  resolution.  State  and 
local  government  financing  activities  will  be 
permitted  to  proceed  under  current  law 
without  concern  for  adverse  retroactive 
effect:  Now.  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  the  Congress 
agrees,  and  Instructs  its  committees  and  any 
conferees,  that  the  Congress  will  not  ap- 
prove any  provisions  in  H.R.  3838  or  in  simi- 
lar legislation  that  would  adversely  affect 
the  tax-exempt  status  of  the  bonds  or  other 
obligations  of  the  States  or  their  political 
subdivisions  and  instrumentalities  which 
comply  with  current  law  and  which  are 
issued  prior—  ~ . 

(1)  January  1. 1987.  or  I 

(2)  any  later  date  provided  in  enacted  law. 

Mr.  ORAMM.  Mr.  President,  today  I 
have  submitted  a  concurrent  resolu- 
tion requiring  Congress  to  set  a  Janu- 
ary 1,  1987,  implementation  date  re- 
garding tax  reform  proposals  affecting 
tax  exempt  bonds,  particularly  city, 
county,  and  school  district  bonds.  The 
House-passed  "Tax  Reform  Act  of 
1985"  currently  calls  for  a  retroactive 
implementation  date  of  January  1, 
1986,  for  measures  affecting  such  bond 
issues— title  VII,  section  703,  effective 
dates. 

The  mere  presence  of  the  January  1. 
1986  date  in  H.R.  3838  has  had  a  sub- 
stantial chilling  effect  on  bond  financ- 
ing. Legal  counsel,  preparing  required 
bond  opinions,  are  qualifying  their 
opinions  in  such  a  fashion  that  cities, 
counties,  and  school  districts  are  being 
legally  precluded  from  offering  mar- 
ketable bond  issues.  This  is  in  large 
part  due  to  the  retroactivity  of  the 
bond  provisions  found  in  the  Houae- 
passed  bill. 

The  practical  effect  of  qualified 
bond  counsel  opinions  is  already  being 
felt.  Last  year,  Texas  sold  approxi- 
mately $20  billion  in  bonds,  which  was 
more  than  one-eighth  of  all  bonds  of 
this  nature  placed  nationally.  This 
year,  during  the  first  3  weeks  of  the 
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month  of  January,  approximately 
$450  million  in  bonds  went  to  market 
in  Texas,  and  only  $90  million  were 
sold.  Not  only  does  this  show  a  sub- 
stantial decrease  in  bond  offerings, 
which  are  down  by  approximately  60 
percent  from  the  previous  year,  but 
also  dramatically  indicates  the  very  se- 
rious problem  that  has  now  presented 
itself  regarding  actual  bond  sales. 

The  impact  of  the  House-passed  pro- 
visions of  H.R.  3838  continue  to  delay 
much  needed  bond  financed  projects 
throughout  the  country.  In  Texas,  sev- 
eral large  municipal  programs,  such  as 
improvements  at  the  Dallas/Port 
Worth  Airport,  construction  of  a 
garage  at  the  Dallas  Love  Field,  and 
numerous  school  construction  projects 
have  been  literally  halted  because  of 
the  retroactive  date.  This  week,  the 
Texas  Water  Development  Board  an- 
nounced that  the  $1.2  billion  Texas 
comprehensive  water  conservation 
plan  had  been  delayed  as  a  direct 
result  of  the  effective  date  in  the 
House  bill.  While  the  projects  that  I 
have  discussed  are  only  a  few  of  the 
projects  affected  in  Texas,  numerous 
other  projects  both  in  Texas  and 
around  the  country  are  suffering  a 
similar  fate.  The  detrimental  results 
are  obvious. 

I  therefore  urge  my  colleagues  to 
join  with  me  in  supporting  this  con- 
current resolution. 


tint ent  fund  of  the  Senate  upon  vouchers 
ap^ved  by  the  chairman  of  the  commlt- 
teci  except  that  vouchers  shall  not  be  re- 
quii-ed  for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 

^x.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
thd  committee  from  March  1.  1986,  through 
^ruary  28,  1987,  to  be  paid  from  the  Ap- 
jriations  account  for  "Expenses  of  ta- 
les and  Investigations." 


February  4.  1986 


SENATE  RESOLUTION  331- 

ORIGINAL      RESOLUTION      RE- 
PORTED      AUTHORIZING       EX- 
PENDITURES BY  THE  COMMIT- 
TEE ON  VETERANS'  AFFAIRS 
Mr.   DOLE   (for  Mr.   Morkowski). 
from  the  Committee  on  Veterans'  Af- 
fairs, reported  the  following  original 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  331 
Resolved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rules 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Veterans'  Affairs  is  au- 
thorized from  March  1,  1986,  through  Feb- 
ruary 28.  1987.  in  its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of 
the  Senate.  (2)  to  employ  personnel,  and  (3) 
with  prior  consent  of  the  Government  de- 
partment or  agency  concerned  and  the  Com- 
mittee on  Rules  and  Administration,  to  use 
on  a  reimbursable  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$887,069. 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28. 1987. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 


SijNATE  RESOLUTION  332-TO 
»ONOR  THE  CHALLENGER 
^PACE  SHUTTLE  ASTRONAUTS 
Mr.  ARMSTRONG  (for  himself,  Mr. 
GJwN,  Mr.  Baucus,  Mr.  Kasten,  Mr. 
HOMPHRiry,  Mr.  Bentsen,  Mrs.  Kasse- 
BAUM,  Mr.  Hatch.  Mr.  Boren.  Mrs. 
H4WKINS.  Mr.  SiMOH.  Mr.  D'Amato, 
Ml.  McClure.  Mr.  Cohen.  Mr.  Quayle, 
Mi.  DeConcihi.  Mr.  Melcher.  Mr. 
GtASSLEY.  Mr.  Roth.  Mr.  Specter.  Mr. 
HtLMS.  Mr.  Heinz.  Mr.  Pell.  Mr. 
LtJGAR.  Mr.  Gorton.  Mr.  Wilson.  Mr. 
Si  AFFORD,  and  Mr.  Mitchell)  submit- 
ted the  following  resolution;  which 
w^s  referred  to  the  Committee  on 
Ccmmerce.  Science,  and  Transporta- 
ti(n: 

S.  Res.  332 

I  irhereas  words  cannot  adequately  express 
ou-  deep  sense  of  regret  and  sorrow  to  the 
fai  nilies  of  those  brave  men  and  women  who 
ha  ire  lost  their  lives  pursuing  the  explora- 
tic  n  of  space. 

Whereas  in  the  words  of  President 
Riagan.  "The  future  does  not  belong  to  the 
faint-hearted.  It  belongs  to  the  brave.  The 
Challenger  crew  was  pulling  us  into  the 
f u  ure.  and  we  will  continue  to  follow 
th  ;m.", 

'  Vhereas  space  exploration  holds  limitless 
promise  for  greater  knowledge  and  the  ad- 
vancement of  all  mankind, 

'  Vhereas  without  the  courage  of  our  space 
pibneers,  our  last  great  frontier  would 
re  nain  beyond  our  reach, 

Vhereas,  those  who  are  fearlessly  dedicat- 
ee to  space  exploration  should  be  consid- 
ei  »d  no  less  than  modem-day  heroes. 

Vhereas  in  this  time  of  sorrow  for  the  as- 
tr  )nauts  who  have  perished  we  are  conquer- 
in  ?  a  new  horizon  in  modem  space  explora- 
til  m— the  remarkable  discovery  of  new  celes- 
ti  \i  bodies  orbiting  the  planet  Uranus. 

Whereas  we  moum  the  tragedy  of  today, 
W!  recognize  that  space  exploration  holds 
c«  ntinued  promise  for  the  future. 

Be  it  resolved.  That  it  Is  the  sense  of  the 
S  inate  that— 

(1)  seven  of  the  newly  discovered  celestial 
b  idles  orbiting  the  planet  Uranus  should  be 
n  imed  after  those  Individuals  who  have  lost 
their  lives  in  the  quest  of  space.  They  are 
tl  le  men  and  women  who  died  aboard  space- 
si  luttle  Challenger,  on  January  28,  1986— 
Nichael  Smith.  Francis  (Dick)  Scobee, 
J  idith  Resnlk.  Ronald  McNalr,  Ellison  Onl- 
zika,  Gregory  Jarvls,  and  Christa  McAu- 

II  tfe,  and; 

(2)  the  Senate  recommends  to  the  Inter- 
r  itlonal  Astronomical  Union  that  the  celes- 
t  al  bodies  be  so  named. 

Mr.  ARMSTRONG.  Mr.  President, 
t  Jday  I  am  submitting  a  sense  of  the 
£  enate  resolution  to  honor  those 
i  jnericans  who  recently  lost  their  lives 
i  1  the  quest  of  space.  I  speak  of  those 


seven  v  ho  were  so  tragically  killed  on 
Januar,r  28  in  the  devastating  explo- 
sion of  the  space  shuttle  Challenger. 
The  CO  itrlbution  of  these  seven  Amer- 
icans t>  the  U.S.  Space  Program  and 
their  1(  ss  to  that  program  cannot  and 
will  no .  be  in  vain.  To  remind  us  daily 
of  ther  contribution  and  their  sacri- 
fice, my  resolution  would  recommend 
to  th^  International  Astronomical 
Union  that  their  names  be  honored  in 
the  heavens  and  that  7  of  the  10  satel- 
lites or  10  rings  recently  found  to  exist 
around  the  planet  Uranus— the  third 
largest!  planet  in  the  solar  system— be 
named  for  each  of  these  great  Ameri- 
cans. 

Recently.  January  24.  1985.  during 
the  deep  space  mission  of  Voyager  II, 
NASA's  unmanned  research  space 
craft.  10  satellites  and  10  rings  were 
discovered  around  the  planet  Uranus— 
in  Greek  the  planet  known  as  the  God 
of  the  Heavens.  These  satellites  and 
rings  have  yet  to  be  named. 

The  I  process    for    naming    celestial 

phenomena  rests  with  a  board  made 

up  of  I  members  of  the  International 

Astronomical  Union.  Frequently,  the 

discovirer  and  the  discovering  country 

have  been  credited  with  the  naming  of 

the  majority  of  celestial  phenomena  in 

the  last  two  centuries.  According  to  as- 

ical  practice,  the  satellites  and 

ound  Uranus  will  be  listed  in 

ical  order  until  names  are  se- 


tronoi 
rings 
numei 
lectedJ 
The! 
finds 
those 


suggestion  that  these  recent 
y  NASA  be  named  in  honor  of 
lost  in  the  course  of  the  U.S. 


Space  Program  came  from  Coloradan 


Bob 
long-t{ 
idea 
want 
havin 
heart 
Mr. 


aimer,  a  TV  newscaster  and 
e  friend,  who  mentioned  the 
one  of  my  staff  last  week.  I 

o  give  Bob  the  recognition  in 
the   idea,   and   I   endorse   it 

y. 

President.   I   believe  that  the 
dedication  of  these  satellites  and  rings 
to  th^  memory  of  the  contribution  and 
loss  of  Christa  McAuliffe.  Fran- 
Ick"    Scobee.    Michael    Smith. 
Resnlk.      Ellison      Onizuka. 
Id  McNair,  and  Gregory  Jarvis  is 
riate  and  necessary.  I  ask  the 
to  give  it  favorable  consider- 

brica  is  still  the  land  where 
fs  dreams  are  tomorrow's  reality, 
ieve  that  with  the  courage  of 
I  who  have  dedicated  their  lives  to 
the  qjuest  of  space,  school  children  of 
today  will  be  able  to  explore,  first- 
handi  the  satellite  and  rings  of  Uranus 


and 


brave  ly  went  before  them. 
As  President  Reagan  said  last  week: 
The  future  doesn't  belong  to  the  faint- 
heart td.  It  belongs  to  the  brave.  The  Chal- 


lenge! 


and  w  e'U  continue  to  follow  them. 


remember    the    pioneers    that 


crew  was  pulling  us  into  the  future 
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METZENBAUM  AMENDMENT  NO. 
1583 

Mr.  BYRD  (for  Mr.  MmDfBAUM) 
proposed  an  amendment  to  the  bill 
(H.R.  3511)  to  amend  title  18.  United 
States  Code,  with  respect  to  certain 
bribery  and  related  offenses:  as  fol- 
lows: 

On  page  4.  after  line  3,  insert  the  foUow- 
ing: 

"(d)  The  Justice  IDepartment  shall  consult 
with  the  Federal  Regulatory  Agencies  with 
responsibility  for  regulating  financial  Insti- 
tutions as  defined  In  this  act  In  order  to  es- 
tablish a  unified  set  of  guidelines  for  Identi- 
fying conduct  which  la  prohibited  by  this 
section.  The  Department  and  such  regula- 
tory agencies  shall  make  such  guidelines 
available  to  the  public.  Compliance  or  non- 
compliance with  the  standards  conUlned  In 
such  act  shall  be  relevant  but  not  dispositive 
in  determining  whether  a  violation  of  this 
section  has  occurred." 


NOTICES  OP  HEARINGS 

SUBCOmilTTXC  ON  PUBLIC  LANDS.  RXSERVED 
WATEH  AND  RESOURCE  CONSERVATION 

Mr.  WALLOP.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  a  public  hearing  has  been  sched- 
uled before  the  Subconunittee  on 
Public  Lands.  Reserved  Water  and  Re- 
source Conservation  of  the  Committee 
on  Energy  and  Natural  Resources  on 
Friday.  February  21.  1986,  at  10  a.m.  in 
room  SD-386  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC 
20510.  Testimony  will  be  received  on 
the  following  bills: 

S.  416,  to  amend  the  act  establishing 
Voyageurs  National  Park.  Minnesota,  to 
allow  certain  State  leaseholders  of  lands 
within  the  Park  to  continue  to  lease  such 
lands  for  up  to  20  years. 

S.  530  and  H.R.  1343.  to  authorize  the  use 
of  funds  from  rental  of  floating  drydocks 
and  other  marine  equipment  to  support  the 
National  Maritime  Museum  in  San  Francis- 
co. California. 

S.  1766,  to  designate  the  Cumberland  ter- 
minus of  the  Chesapeake  and  Ohio  Canal 
National  Historical  Park  In  honor  of  J. 
Glenn  Beall,  Sr. 

S.  1819,  to  amend  the  Wild  and  Scenic 
Rivers  Act  to  designate  certain  segmenU  of 
the  Cache  la  Poudre  River  and  the  South 
Pork  of  the  Cache  la  Poudre  River  in  Colo- 
rado as  a  component  of  the  National  Wild 
and  Scenic  River  System. 

H.R.  105.  to  provide  for  the  inclusion  of 
the  Washington  Square  area  within  Inde- 
pendence National  Park,  and  for  other  pur- 
poses. 

H.R.  934,  to  provide  certain  authority  to 
reduce  erosion  within  the  Cuyahoga  Valley 
National  Recreation  Area,  and  for  other 
purposes. 

H.R.  1390.  to  authorize  additional  long- 
term  leases  In  the  El  Portal  administrative 
site  adjacent  to  \osemlle  National  Park, 
Callfomla,  and  lor  other  purposes. 


H.R.  1M3.  to  increase  the  development 
ceiling  at  Allegheny  Portafe  Railroad  Na- 
tional Hiitoric  Site  and  Johnstown  Flood 
National  Memorial  In  Pennsylvania,  and  for 
other  purpoaet.  and  to  provide  for  the  pres- 
ervation and  Interpretation  of  the  Johns- 
town Flood  Museum  In  the  Cambria  Coumty 
Library  Building.  Pennsylvania. 

Those  wishing  to  testify  should  con- 
tact the  Subcommittee  on  Public 
Lands.  Reserved  Water  and  Resource 
Conservation  of  the  Committee  on 
Energy  and  Natural  Resources,  room 
SD-308.  Dirksen  Senate  Office  Build- 
ing. Washington,  DC  20510.  Oral  testi- 
mony may  be  limited  to  three  minutes 
per  witness.  Witnesses  may  be  placed 
in  panels,  and  are  requested  to  submit 
25  copies  of  their  testimony  24  hours 
in  advance  of  the  hearing,  and  50 
copies  on  the  day  of  the  hearing.  For 
further  Information,  please  contact 
Patty  Kennedy  of  the  subcommittee 
staff  at  (302)  224-0613. 

Mr.  President.  I  would  like  to  an- 
nounce for  the  information  of  the 
Senate  and  the  public  that  a  public 
hearing  has  been  scheduled  before  the 
Subcommittee  on  Public  Lands.  Re- 
served Water  and  Resource  Conserva- 
tion of  the  Committee  on  Energy  and 
Natural  Resources  on  Tuesday.  March 
4.  1986.  at  10  a.m.  In  room  SD-366  of 
the  Senate  Dirksen  Office  Building  in 
Washington.  DC  20510.  Testimony  will 
be  received  on  the  following  bills: 

8.  1021  and  H.R.  1795.  to  exempt  cerUin 
land  In  the  SUte  of  Mississippi  from  a  re- 
striction set  forth  In  the  Act  of  April  21. 
1806. 

S.  1568.  to  declare  that  the  United  SUtes 
holds  ceruin  lands  In  trust  for  the  Reno 
Sparks  Indian  Colony. 

S.  1617,  to  provide  for  more  effective  man- 
agement of  lands  of  the  United  States 
which  are  subject  to  conflicting  claims  or 
deposlU.  and  to  require  the  Secretary  of  the 
Interior  to  report  annually  thereon. 

S.  1638  and  H.R.  1593.  to  direct  the  Secre- 
tary of  the  Interior  to  release  on  behalf  of 
the  United  States  certain  restrictions  in  a 
previous  conveyance  of  land  to  the  town  of 
Jerome.  Arizona. 

8.  1690,  for  the  transfei-  to  cerUln  Inter- 
esU  In  lands  In  Dona  Ana  County,  New 
Mexico  to  Dona  Ana  County,  New  Mexico, 
for  the  use  as  a  fairgrounds. 

8.  1888.  to  provide  for  a  program  of  clean- 
up and  maintenance  on  Federal  public 
lands,  national  parks,  recreation  areas,  and 
for  other  purposes. 

8.  1963,  to  direct  the  Secretary  of  the  In- 
terior to  convey  certain  lands  in  Socorro 
County.  New  Mexico,  to  the  New  Mexico  In- 
stitute of  Mining  and  Technology. 

8.  2031.  to  authorize  the  SecreUry  of  the 
Interior  to  release  restrictions  on  certain 
property  located  In  Calcasieu  Parish.  Louisi- 
ana, and  for  other  purposes. 

Those  wishing  to  testify  should  con- 
tact the  Subcommittee  on  Public 
Lands,  Reserved  Water  and  Resource 
Conservation  of  the  Committee  on 
Energy  and  Natural  Resources,  room 
SD-308.  Dirksen  Senate  Office  Build- 
ing, Washington  DC  20510.  Oral  testi- 
mony may  be  limited  to  3  minutes  per 
witness.  Witnesses  may  be  placed  in 
panels,  and  are  requested  to  submit  25 


copies  of  their  testimony  24  hours  In 
advance  of  the  hearing,  and  60  copies 
on  the  day  of  the  hearing.  For  further 
information,  pleaae  contact  Patty 
Kennedy  of  the  subcommittee  staff  at 
(202)  224-0613. 


•ELSCT  COMMITTKB  ON  INDIAN  APPAIRS 

Mr.  ANDREWS.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  public  that  the  Select 
Committee  on  Indian  Affairs  will  hold 
an  oversight  hearing  on  the  fiscal  year 
1987  budget  requests  on  Indian  pro- 
grams on  February  18. 1986.  commenc- 
ing at  10  a.m..  in  room  628  of  the  Dirk- 
sen Senate  Office  Building.  The  com- 
mittee will  receive  testimony  from  the 
Department  of  the  Interior,  the  De- 
partment of  Health  and  Human  Serv- 
ices, the  Department  of  Education, 
and  the  Department  of  Housing  and 
Urban  Development.  Those  wishing  to 
testify  should  contact  Peter  8.  Taylor, 
staff  director  of  the  committee  at  224- 
2251. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  OH  ARMED  SERVICES 

Mr.  ANDREWS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorised 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  February  4.  In  ex- 
ecutive session,  to  begin  markup  on 
the  staff  proposal  on  defense  reorgani- 
zation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


WILDLIFE  MANAGEMENT 
OPTIONS 
•  Mr.  DURENBERGER.  Mr,  Presi- 
dent, the  American  people  have  an  un- 
sattable  hunger  and  enthusiasm  for 
outdoor  recreation  activities.  Each 
year  more  and  more  Americans  spend 
a  greater  portion  of  their  leisure  time 
enjoying  the  out  of  doors  through 
hiking,  camping,  hunting  and  fishing, 
and  related  activities.  As  our  demands 
and  expectations  for  quality  experi- 
ences has  grown,  so  has  our  commit- 
ment to  conservation. 

Traditionally,  sporumen  have  con- 
tributed to  their  sport,  either  hunting 
or  fishing,  through  license  fees  and 
taxes  on  equipment  and  ammunition. 
At  the  Federal  level  Urgeted  tax  re- 
ceipts have  gone  Into  either  the 
Wallop-Breaux  or  Plttman-Robertson 
funds  to  support  Federal  conservation 
activities.  At  the  Stale  level,  revenues 
from  licenses  have  virtually  supported 
fish  and  game  departments. 

Historically,  we  have  used  the  Tax 
Code  to  encourage  or  discourage  cer- 
tain types  of  activities.  I  would  like  to 
draw  my  colleagues  attention  to  a  new 
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and  growing  tax  mechanism  used  by 
the  States  to  enhance  their  fish  and 
wildlife  programs.  Since  1977,  31 
States  have  provided  space  on  their 
State  income  tax  forms  for  donations 
to  a  fund  which  is  then  used  to  devel- 
op and  assist  nongame  species  manage- 
ment as  well  as  habitat  acquisition  and 
improvement  activities.  Such  dona- 
tions are  then  tax  deductible  on  both 
State  and  Federal  returns  the  follow- 
ing year. 

It  is  clear  from  the  amount  of  reve- 
nues raised  that  this  program  has 
been  more  than  successful.  I  ask  that 
a  recent  article  from  the  New  York 
Times  of  the  State's  checkoff  program 
be  inserted  in  the  Record  at  the  con- 
clusion of  my  remarks. 

Mr.  President,  outdoor  enthusiasts 
throughout  this  country  are  to  be 
commended  for  their  commitment  to 
resource  management.  Their  involve- 
ment reaffirms  our  responsibility  as 
stewards  of  this  Nation's  vast  wealth 
of  natural  resources  to  preserve  them 
for  the  use  and  enjoyment  of  present 
and  future  generations. 

The  article  follows: 

Tax  Option  Aids  Wildlife  Groups 
(By  Nelson  Bryan) 

Through  license  purchases,  hunters  and 
fishermen  provide  most  of  the  operating 
revenues  of  state  fish  and  game  depart- 
ments, but  in  recent  years  significant  sup- 
port of  those  agencies  has  also  come  from 
so-called  nonconsumptive  outdoor  enthusi- 
asts such  as  hikers,  backpackers,  canoeists, 
campers  and  bird  watchers  among  them. 

It  began  in  1977  when  Colorado  provided 
space  on  state  income  tax  forms  for  dona- 
tions to  a  fund  to  be  used  to  assist  nongame 
species.  Today.  33  states  have  legislated 
such  a  check-off  program,  or  some  variation 
of  it,  and  in  1984,  when  31  states  were  in- 
volved, more  than  $8.9  million  were  collect- 
ed through  such  programs.  Georgia  was  the 
last  state  to  join  and  its  plan  takes  effect  in 
1989.  Such  donations  are  tax  deductible  on 
both  state  and  Federal  returns  the  following 
tax  year. 

Some  states  have  followed  Colorado's  lead 
in  restricting  the  funds  to  non-game  species, 
but  others  have  taken  a  broader  approach, 
using,  as  an  example,  some  of  the  monies 
for  acquisition  or  improvement  of  habitat 
utilized  by  a  wide  variety  of  creatures,  both 
game  and  non-game.  Colorado  uses  some  of 
this  special  fund  for  habitat  acquisition,  but 
only  when  matched  by  monies  from  the  sale 
of  hunting  and  fishing  licenses. 

New  York  state  is  now  in  its  fourth  year 
of  its  "Return  a  Gift  to  Wildlife"  program 
and  in  the  first  three  years  more  than  $5 
million  were  donated.  The  state's  annual 
Income  from  such  a  source  is  the  highest  in 
the  nation,  says  Herb  Doig,  assistant  com- 
missioner for  fish,  wildlife  and  marine  re- 
sources of  the  state's  department  of  Envi- 
ronmental Conservation. 

Mr.  Etoig  says  that  in  1983— the  first  year 
of  such  contributions  (from  the  '82  tax 
year)  in  New  York  state— 22  percent  of  the 
360,904  who  donated  $1,748,000  to  the  fund 
also  held  current  hunting,  fishing  or  trap- 
ping licenses,  or  combinations  thereof,  and 
of  that  17  percent  of  the  millions  of  noncon- 
tributors  also  held  such  licenses.  "This  sug- 
gests that  those  who  do  buy  such  licenses 


ai  e  more  apt  to  be  among  those  who  sup- 
p  irt  fish  and  wildlife  programs,"  he  says. , 

In  1984  in  New  York  state,  346,500  con- 
ti  Ibuted  $1,708,000,  and  in  1985  313,000  gave 
$:  .555,000. 

The  Department  of  Environmental  Con- 
s<rvation  in  New  York  state  recently  an- 
niiunced  45  projects  costing  $2.4  million  to 
b  paid  for  by  the  wildlife  gift  fund.  Among 
ti  e  most  expensive  are  $450,000  for  a  bio- 
lo  gical  survey  of  the  state's  watersheds, 
si  ch  information  being  computerized: 
$:  29,000  for  fish  and  wildlife  programs  and 
c(  ordination  and  management  for  New 
Y  ark  City,  and  $100,000  for  protecting  and 
xn  maging  heronries  in  New  York  City 
Mirbor  and  Staten  Island.  Also  included  is 
tl  e  publication  of  a  state  breeding  bird 
al  las.  involving  232  species,  in  cooperation 
w  th  the  Cornell  Laboratory  of  Ornithology. 

The  $229,000  project  includes  environmen- 
ts 1  impact  analyses  and  protection  of  wet- 
la  nds  and  working  with  park  rangers.  This 
w  11,  says  Mr.  Etoig.  'tielp  people  to  better 
ui  iderstand  what  fish  and  wildlife  manag- 
ni  ent  is  all  about." 

Not  all  the  monies  so  received  are  spent  in 
tt  e  same  year.  An  example  of  this  would  be 
fi  nds  set  aside  for  land  acquisition.  In  some 
st  ites— New  Jersey  is  one— such  funds  are 
SI  ecif ically  earmarked  for  non-game  wild- 
li:  e.  In  New  York  state,  they  go  into  the 
C  )nservation  F\ind  where  they  may  be  used 
ai  the  Department  of  Environmental  Cen- 
se rvation  determines.  This  department  suc- 
c(  ssfully  sought  to  have  that  written  into 
tt  e  law,  Mr.  Doig  .says,  adding  that:  "Our 
pi  lilosophy  is  a  little  different  from  a 
ni  imber  of  other  state  agencies. 

'We  feel  that  you  have  to  look  at  fish  and 
w  Idlife  resources  as  a  total  entity,"  he  said, 
a(  ding  that  "you  shouldn't  manage  game 
ai  id  non-game  species  in  isolation." 

Some  game  species  are  enjoyed  visually 
ai  id  psychologically  just  as  non-game  spe- 
ci>s  are,  he  said."  He  noted,  however,  that 
h  s  department's  practice  has  been  to  not 
ut  e  the  monies  for  projects  directly  linked 
t<  hunting  or  fishing,  such  as  the  stocking 
ol  trout  or  pheasants. 

The  Department  of  Environmental  Con- 
st rvation  budget  runs  to  more  than 
$:  00,000,000  annually,  but  that  covers  ev- 
ei  ything  from  dealing  with  toxic  substances 
t(  environmental  impact  assessments.  The 
D  apartment's  fish  and  wildlife  budget  varies 
fiom  $40  to  $50  million  a  year,  depending 
01 1,  says  Mr.  Doig,  "capital  expenditures, 
n  oney  used  for  land  acquisition  and  that 
s<  rt  of  thing." 

Statistics  on  the  checkoff  programs  are 
k  ipt  by  the  International  Non-Game  Asso- 
cl  iition  of  North  America.  Carl  Becker,  a 
n  ember  of  the  Association,  cautions  that 
one  must  be  careful  when  comparing  the 
SI  ipport  given  to  such  programs  by  the  tax- 
p  lyers  of  the  various  states,  because  popula- 
tl  }n,  tax  structure  and  the  check-off  proce- 
d  ires  vary  greatly. 

In  1984  when  more  than  $8.9  million  was 
nised.  New  York  led  with  $1,708,000  and 
^  innesota  was  second  with  $643,000.  In  that 
y  ;ar,  the  average  contribution  per  taxpayer 
nitionwide  was  $5.54.  Delaware  led  the  list 
w  Ith  $8.98  per  donor  and  New  York  taxpay- 
e  s  were  below  the  average  with  $4.93.  In 
tl  te  same  year,  Minnesota  led  the  nation 
VI  ith  the  greatest  percentage,  11.2.  of  tax- 
p  lyers  contributing.* 
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RESOURCES  STRATEGY  FOR 
NATO 

•  MrJ  GOLDWATER.  Mr.  President, 
David  Abshire.  who  is  our  Permanent 
Representative  on  the  North  Atlantic 
Council,  published  a  paper  back  in  Oc- 
tober 1985,  entitled  "A  Resources 
Strategy  for  NATO." 

It  Ib  exceedingly  well  done,  very 
thoro  igh,  and  is  something  that 
anyore  who  is  interested  in  NATO 
shouli  1  read.  I  ask  that  it  be  printed  in 
the  R  ECORD. 

The  article  follows: 

A  Resources  Strategy  roR  NATO 
(By  David  Abshire) 

NAT  0  must  obtain  considerably  improved 
resoun  les  for  its  own  defence  but  its  individ- 
ual mambers,  with  competing  economic  and 
social  demands,  already  feel  stretched.  As  a 
consequence,  its  military  strategy.  Including 
that  ai  deterrence,  is  at  risk.  Ambassador 
David  Abshire  has  highlighted  the  problem 
that  the  Alliance  has  no  strategy  to  deal 
with  its  proper  resources.  Yet.  if  one  exist- 
ed, individual  national  efforts  could  be 
channelled  into  common  directions  and 
achieve  a  far  more  credible  defence,  as  "the 
whole  Is  greater  than  the  sum  of  the  parts". 

As  a{  newcomer  to  NATO  in  the  fall  of 
1983,  0  suggested  in  a  speech  to  the  Atlantic 
Treatj^  Association  that  NATO  needed  a  Re- 
source! Strategy.  The  United  States  was 
alwaysj  talking  to  Europeans  about  in- 
creasef  input,  without  much  analysis  of 
NATOrs  true  output.  The  Europeans  often 
talkedlabout  better  output,  but  with  little 
real  attention  as  to  how  to  obtain  it.  Both 
sides  Had  lost  sight  of  the  classic  concept  of 
strategy  as  a  way  to  marshall.  manage  and 
harmonize  resources  for  the  achievement  of 
specific  goals.  It  is  ironic  that  they  did  so. 
Businass  schools  have  adopted  such  a  con- 
cept of  strategy:  development  economics 
had  incorporated  it,  even  sports  teams  talk 
about  it.  These  all  came  from  a  concept  that 
was  originally  military.  NATO,  however,  did 
not  have  a  strategy  for  the  effective  use  of 
its  rea>urces,  and  the  lack  of  a  Resources 
Strategy  put  its  military  strategy,  even  its 
deterrtnt  strategy,  at  risk. 

The  major  challenge  to  NATO  today  is  de- 
velopment of  an  effective  strategy  to 
manaae  its  resources.  Meeting  that  chal- 
lenge offers  the  only  chance  first,  of  restor- 
ing the  public  defense  consensus  on  defense 
spending,  second,  of  improving  the  conven- 
tional element  of  the  NATO  deterrent— the 
area  iA  need  of  most  immediate  attention, 
and  tlurd.  of  avoiding  another  transatlantic 
crisis  stemming  from  some  action  such  as 
Congressional  troop  withdrawal  amend- 
mentsj 

In  tne  last  18  months,  the  Alliance  has 
come  io  grips  with  the  need  to  bolster  its 
conventional  defense  and  to  recognize  the 
need  lor  a  Resource  Strategy.  Some  may 
not  uie  my  terminology,  but  the  concept 
has  featured  as  an  important  element  in  the 
last  two  defense  ministerial  communiques. 
Moreover.  NATO  has  moved  aggressively  to 
put  trie  framework  for  such  a  strategy  In 
place,  over  the  past  five  months  in  particu- 
lar. nAtO  has  been  engaged  in  an  intensive 
effort  to  achieve  a  better  understanding  of 
where  we  are  and  where  we  need  to  go. 

Thelgoal  of  NATO's  Resources  Strategy  is 
simpid:  to  Improve  NATO's  conventional  de- 
fense effectiveness,  and  to  do  so  by  getting 
impro  ed  output  for  our  investment,  wheth- 
er dol  ar.  pound,  mark,  franc,  guilder,  etc. 


February  I  1986 


CONGRESSIONAL  RECORD— SENATE 


1605 


This  is  a  cluslcal  approach  to  strategy  deal- 
ing with  the  harmonization  of  means  and 
ends. 

NATO's  Resources  Strategy  should  not  be 
viewed  as  a  stereotyped  plan,  like  the 
Schlieffen  Plan  or  the  U.S.  Industrial  Mobi- 
lization Plan  of  1940.  It  Is.  above  all.  a  sUte 
of  mind  and  method— an  attitude  and  an  ap- 
proach that  examines  creatively  all  trade- 
offs, multiplier  effects,  investment  advan- 
tages and  Incentives,  and  basic  resources 
such  as  emerging  technology  and  highly 
trained  manpower  (both  civilian  and  mili- 
tary) that  are  available  to  NATO  for  bol- 
stering iu  deterrent.  It  emphasizes  long- 
range,  integrative  thinking  and  integratea 
and  harmonizes  categories  that  are  normal- 
ly isolated,  truncated,  or  compartmental- 
ized. Finally,  it  stresses  raising  key  Issues  to 
the  political  level  where  hard  choices  and 
difficult  trade-offs  must  be  made. 

TKEEUaiiatTS 

The  conceptual  military  JramevDork 
The  starting  point  of  NATO's  Resources 
Strategy  Is  having  a  central  concept  of  what 
must  be  done.  In  the  past.  NATO's  planning 
horizon  has  been  relatively  short-term.  6  to 
8  years  or  so.  As  a  consequence,  when  cre- 
ative ideas  emerged,  new  technologies 
became  available,  and  novel  operational  con- 
cepU  were  advanced.  NATO  was  not  fully 
equipped  to  capitalize  on  their  potential. 
West  German  Defense  Minister  Manfred 
WOmer  expressed  his  frustration  with  this 
problem  when  he  felt  barraged  by  a  host  of 
new  ideas-Airland  Battle.  Follow-On 
Forces  Attack.  Emerging  Technologies  and 
others.  How  did  all  of  these  things  fit  to- 
gether? WOmer  asked.  How  did  they  relate 
to  what  NATO  was  already  doing?  Clearly, 
NATO  needed  a  better  intellectual  and  con- 
ceptual framework  to  guide  NATO's  think- 
ing, direct  Its  planning,  and  discipline  Its  re- 
sources management. 

That  Conceptual  Military  Framework  for 
the  1»»0'8  became  the  first  element,  the 
core,  of  what  I  call  a  Resources  Strategy. 

NATO's  defense  ministers  charged  the 
Military  Committee,  together  with  the 
Major  Commanders,  to  respond  to  Minister 
Woemer's  challenge.  The  Committee  and 
Supreme  Allied  Commander  General  Ber- 
nard Rogers  have  done  so  with  a  bold.  Inno- 
vative approach  looking  15-20  years  into  the 
future.  Their  Conceptual  Military  Frame- 
work is  designed  to  discipline  NATO's  mili- 
tary thinking,  tactics,  and  technologies  to 
the  battlefield  of  the  19908  and  beyond. 

The  Conceptual  Military  Framework  de- 
fines the  tasks  required  of  Alliance  forces. 
Their  definition— and  agreement  by  minis- 
ters as  to  their  importance— provides  the 
base  from  which  NATO's  efforts  to  maxi- 
mize the  Impact  of  Alliance  resources  can 
begin.  Those  agreed  tasks  are: 

1.  Defeat  of  the  lead  echelon  of  the  at- 
tacking force: 

2.  A  capability  to  attack  follow-on  forces: 

3.  Winning  the  air  battle: 

4.  Sea  control: 
6.  Projection  of  maritime  power. 

6.  Protection  of  allied  shipping:  and 

7.  Safeguarding  rear  areas. 

77ie  Threat  Estimate 

The  Alliance  must  also  determine  how  it 
stacks  up  against  the  potential  adversary. 
Thus,  a  dynamic  estimate  of  the  military 
balance  is  the  second  element  of  my  Re- 
sources Strategy. 

Based  on  a  variety  of  NATO  assessments. 
Allies— on  the  ambassadorial  and  ministerial 
level— have  reached  agreement  on  the  esti- 
mate of  the  threat.  NATO's  assessment  does 


not  play  down  the  magnitude  of  the  prob- 
lem, as  some  have  done  in  the  paat  In  gener- 
al. The  Allies  agree  that  the  gap  between 
NATO  and  the  Warsaw  Pact  Is  widening. 

At  the  conventional  level.  NATO's  prob- 
lem U  not  that  it  U  universally  weak,  but 
that  its  strength  is  uneven.  There  were— and 
are— some  weak  poinU  in  its  conventional 
forces  u  well  as  critical  shortages.  Warning 
time  has  been  reduced.  Soviet  tactics  are 
changing  and  are  being  modeled  on  Ouder- 
ian's  and  othera'  concepts  of  deep  penetra- 
tion. In  short.  NATO's  ability  to  implement 
tU  strategy  of  flexible  response  is  poulbly 
In  Jeopardy. 

CritieiU  D^neieneie* 


A  major  part  of  NATO's  efforU  over  the 
last  six  months  has  been  to  determine  iU 
critical  deficiencies  in  very  specific  terms. 
This  Is  the  third  component  of  my  Re- 
sources Strategy.  Among  the  most  serious 
problems  are: 

NATO's  shortfall  in  standing  ground 
forces  provides  the  Alliance  with  only  a  lim- 
ited ability  to  prevent  a  breakthrough.  This 
shortcoming  exacerbates  Alliance  depend- 
ence on  adequate  warning  and  the  question 
of  how  the  Alliance  will  respond  to  ambigu- 
ous warnings. 

Too  many  differences  in  the  levels  of 
training,  equipment,  manning  and  availabil- 
ity of  mobilization  reserve  forces.  Some  are 
simply  not  adequate  to  the  task.  Nor  does 
NATO  have  effective  enough  means  to 
defeat,  disrupt  or  destroy  the  enemy's  re- 
serves. 

Serious  deficiencies  in  the  numbers  of 
suitable  aircraft,  modem  munitions,  and 
supporting  systems  for  effective  offensive 
counter  air  operations.  Moreover,  a  favor- 
able air  situation  depends  on  early  rein- 
forcement, and  NATO  has  not  had  suffi- 
cient Infrastructure  to  receive  the  airplanes 
and  support  coming  from  the  United  SUtes. 
Furthermore,  NATO  would  find  It  difficult 
to  distinguish  between  friendly  and  hostile 
aircraft. 

The  capabilities  of  Portugal.  Greece  and 
Turkey  are  another  serious  deficiency. 

In  the  maritime  area,  anti-submarine  war- 
tare,  anti-air  warfare.  and  mine 
countermeasures. 

Finally.  Insufficient  stocks  of  simple,  but 
essential  things,  such  as  ammunition  and 
petrol. 

A   unique   problem,   which   some   people 
would  not  include  In  a  list  of  conventional 
shortcomings,  is  Chemical  Warfare  and  an 
effective  deterrent  to  the  use  of  chemical 
weapons.  In  the  absence  of  a  comprehensive 
and   verifiable   ban   on   chemical   weapons 
which  NATO  Is  fully  committed  to  seeking, 
the  Alliance  needs  not  only  good  defensive 
chemical  capabilities,  but  also  a  chemical 
deterrent.  Today,  with  no  deterrent  In  kind 
for  preventing  the  use  of  chemical  weapons, 
NATO  would  have  to  consider  a  nuclear  re- 
sponse to  a  chemical  attack.  At  a  time  when 
all  of  NATO's  efforts  are  designed  to  push 
back  as  far  as  possible  the  moment  at  which 
nuclear  weapons  would  be  called  for.  this 
situation  is  unacceptable.  Many  members  of 
the  U.S.  Congress  have  come  to  appreciate 
the  necessity  of  a  CW  deterrent.  As  a  result, 
they  now  favor  binary  munitions  production 
by  the  U.S.  and,  since  forward  deployment 
Is  not  now  needed,  they  also  support  provi- 
sion  for  those  systems   in   NATO's  crisis 
management  plans. 

Earlier  this  spring  NATO  achieved  con- 
sensus agreement  on  these  areas  as  needing 
immediate  attenllon.  The  question  Is:  what 
does  NATO  do  about  them? 


Already  there  have  been  some  concrete  re- 
sulU.  At  the  December  1984  ministerial 
meeting  infrastructure  funding  wu  dou- 
bled. That  decision  will  enable  NATO  to 
take  care  of  90%  of  the  minimum  operation- 
al requiremenU  and  70%  of  the  shelters 
needed  to  protect  aircraft  relnforcemenU 
coming  from  North  America.  Ministers  also 
agreed  to  expand  critical  ammunition 
stocks.  More  recently,  the  agreement  be- 
tween Secretary  of  Defense  Weinberger  and 
Defense  MInUter  Woemer  on  a  system  for 
the  Identification  of  friends  and  foes  repre- 
senu  an  important  move  in  the  retolution 
of  that  problem. 

OoaU,  PHoHtte$  and  Planning 
Better  planning  Is  the  fourth  element  of 
my  Resources  Strategy.  EfforU  to  Improve 
NATO  planning  were  Intensified  at  the 
Spring  1085  Defense  MinUters  Meeting  in 
Brussels.  Ministers  were  presented  with  a 
report  conUlning  an  extensive  list  of  recom- 
mendations for  remedying  the  identified  de- 
ficiencies, and  equally  Important,  for 
strengthening  NATO's  defense  planning. 

The  minister's  communique  noted  that 
their  adoption  of  these  comprehensive  rec- 
ommendations constituted  "a  plan  of 
action"  for  the  Alliance.  They  agreed  to  give 
special  emphasis  to  the  areas  of  deficiencies, 
both  in  national  and  alliance  planning. 

At  thU  suge,  NATO's  action  plan  Is  essen- 
tially a  plan  for  an  action  plan.  Devising 
specific  remedial  actions  and  them  Imple- 
menting them  requires  Imagination  and  con- 
siderable political  determination.  At  the 
same  time,  while  giving  special  emphasis  to 
key  deficiencies,  nations  and  the  alliance 
must  continue  to  maintain  adequate  capa- 
bilities In  other  areas.  NATO  cannot  allow 
additional  deficiencies  to  develop. 


COALITtOM  SOLUTIONS  rOR  COALITIOH 
PROBLEMS 

As  an  Alliance,  NATO  must  think  about 
fighting,  working,  and  planning  as  a  coali- 
tion. Of  course,  NATO  would  prefer  not  to 
fight,  but  to  deter.  Deterrence,  however,  is 
also  a  coalition  demand.  Coalition  solutions 
for  coalition  problems  Is  the  fifth  compo- 
nent of  my  resources  strategy. 

An  effective  coalition  Is  not  Just  the  sum 
of  Individual  nations'  planning,  program- 
ming, budgeting,  provisioning,  training  and 
commanding.  Rather.  It  Is  all  of  the  allies 
doing  those  things  together  so  that  a  syner- 
gy among  their  efforU  Is  created,  and  the 
whole  becomes  greater  than  the  sum  of  the 
paru. 

A  good  example  of  what  a  coalition  ap- 
proach can  accomplish  Is  the  NATO  Air- 
borne Early  Warning  and  Control  program. 
Thirteen  members  of  the  then-fifteen 
nation  Alliance  Joined  together  to  acquire 
an  advanced  surveillance,  detection  and 
command/control  capability  for  air  defense 
operations.  The  Allies  bought  the  system 
and  delivered  the  aircraft  together,  and  are 
flying  them  with  multinational  flight  and 
maintenance  crews  from  what  In  all  aspects 
Is  a  NATO  airbase  al  Gellenklrchen.  West 
Germany.  This  exceptional  program  came 
together  because  Allies  put  Alliance  needs 
for  air  defense  and  political  solidarity  above 
purely  nationalistic  demands. 

While  common  funding  might  be  the  best 
approach  for  the  large,  expensive  require- 
menU, other  approaches  should  not  be 
ruled  out  to  meet  other  needs.  Another  coa- 
lition approach,  for  example.  Is  common 
production.  Perhaps  the  consolidated  Euro- 
pean production  of  the  imaging  Infrared 
Maverick  and  the  Multiple  Launch  Rocket 
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System  will  become  excellent  examples  of 
collaborative  production. 

Another  example  could  be  a  European  ini- 
tiative to  develop  a  modem  automated  facil- 
ity for  the  production  of  ammunition.  Am- 
munition shortages  remain  NATO's  most 
dramatic  deficiency.  Although  NATO  has 
made  real  progress  on  this  issue  in  the  last 
five  months,  if  the  Europeans  joined  togeth- 
er, exploiting  advances  in  robotics  and  other 
technologies,  they  could  greatly  increase 
their  efficiency  and  provide  a  significantly 
enhanced  wartime  production  surge  capabil- 
ity and  mobilization  potential. 

Another  approach  toward  coalition  solu- 
tions is  specialization.  NATO  already  has 
specialization  to  a  certain  degree  in  the  mar- 
itime field  where  the  United  States  and 
Britain  provide  blue-water  capabilities  and 
other  Allies  concentrate  on  shallow-water 
tasks.  Under  budgetary  pressures,  however, 
the  Alliance  may  be  moving  toward  a  kind 
of  de  facto  specialization  as  individual  Allies 
decide  that  they  can  no  longer  afford  to 
assume  particular  roles  or  missions. 

Rather  than  specialization  by  default, 
NATO  must  examine  possibilities  for  spe- 
cialization systematically  and  exploit  each 
Ally's  "comparative  advantage."  There  is 
also  a  synergy  between  specialization  in 
military  roles  and  specialization  of  industri- 
al capability,  and  NATO  should  take  a  look 
at  the  positive  benefits  of  moving  in  that  di- 
rection. 

TECHNOLOGY  MANAGEMENT 

Technology  is  one  of  the  Wests  greatest 
assets,  and  effective  technology  manage- 
ment is  the  sixth  element  of  my  Resources 
Strategy. 

NATO  has  neither  protected  its  technolo- 
gy adequately  nor  shared  it  effectively.  The 
flow  of  vital  western  technology  to  the  East 
that  aids  the  Soviets  in  their  military  build- 
up in  turn  forces  NATO  to  take  more  expen- 
sive measures  in  response.  That  is  hardly  an 
effective  use  of  resources. 

Equally,  NATO  may  also  be  paying  a  price 
if  an  over-emphasis  on  protection  prevents 
Allies'  appropriately  sharing  technology.  Se- 
verely restricting  technology  sharing  re- 
duces the  rate  at  which  the  West  can  incor- 
porate beneficial  technology  into  operation- 
al systems  on  the  battlefield  on  an  Alliance- 
wide  basis.  That,  too,  is  not  effective  Re- 
sources Strategy.  It  is  imperative,  therefore, 
to  harmonize  technology  protection  and 
technology  sharing. 

The  job,  however,  does  not  end  there. 
NATO  must  also  exploit  new  technologies 
more  effectively.  First,  relatively  mature 
technology  must  be  introduced  into  the  bat- 
tlefield as  effectively  as  possible.  Through 
Secretary  of  Defense  Weinberger's  emerg- 
ing technologies  initiative  three  years  ago, 
NATO  is  examining  how  to  do  that.  It  has 
identified  a  group  of  sixteen  projects  in 
areas  such  as  stand-off  weapons,  battlefield 
and  rear  echelon  surveillance  capability, 
and  a  NATO  identification  system.  The  goal 
of  this  effort  is  to  determine  how  NATO,  on 
a  joint  basis,  can  expeditiously  incorporate 
these  high-leverge  systems  and  technologies 
into  Alliance  inventories.  Second,  NATO 
must  look  farther  into  the  future.  NATO 
has  a  mandate  from  its  ministers  to  exam- 
ine technologies  at  the  leading  edge  of  sci- 
ence—bio-technology, artificial  intelligence, 
and  many  more— in  order  to  determine  how 
these  technologies  can  help  meet  expected 
needs  beyond  the  year  2000.  The  goal  is  to 
put  together  cooperative  ventures  in  bring- 
ing these  technologies  to  a  level  of  maturity 
so  that,  in  5  to  15  years,  NATO  could  use 
them  in  future  weapons  development. 
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An  important  area  that  combines  coalition 
a  )lutions  and  effective  technology  manage- 
r  lent  is  armaments  cooperation,  the  seventh 
e  ement  of  my  Resources  Strategy. 

In  October  of  1983,  I  decided  to  make  im- 
E  roved  armaments  cooperation  as  a  major 
t  Lsk  for  the  U.S.  mission  to  NATO.  I  can 
t  ardly  count  the  number  of  people— some 
li  ing-time  NATO  hands— in  and  out  of  gov- 
e-nment  who  told  me  such  an  effort  was 
u  rtwise  and  doomed  in  advance. 

How  greatly  things  changed  since  then! 
/  rmaments  cooperation  has  been  recog- 
r  ized  as  perhaps  the  best  long-term  way  to 
ii  isure  better  resource  use.  The  United 
S  bates  executive  branch  has  moved  remark- 
asly  to  get  its  house  in  order,  beginning 

V  ith  Secretary  Weinberger's  strong  commit- 
n  lents  at  the  December  1983  Ministerial  and 
c  -ystalllzing  in  his   1985  Memorandum  in 

V  hich  he  describes  the  U.S.  goal  as  'greater 
ii  itegration  of  military  requirements  with 
/  Uiance-wide  defense  industrial  coopera- 
t  on."  A  Defense  Department  steering  group 
i:  as  been  formed,  under  the  chairmanship 
a  r  Deputy  Secretary  of  Defense  Taf t.  whose 
g  }al  is  to  promote  more  allied  arms  coopera- 
t  on. 

Congress  has  become  a  partner  in  this 
e  [fort.  Last  year  Congressman  Sam  Stratton 
ii  itroduced  legislation  in  the  House  and  this 
y;ar  Senator  Quayle  introduced  it  in  the 
S  enate  that  will  help  cut  through  some  of 
t  le  bureaucratic  red  tape  when  cooperative 
a  "maments  projects  are  involved.  Moreover, 
rK:ent  legislation  introduced  by  Senators 
a  am  Nunn.  John  Warner,  and  William  Roth 
r  ipresents  a  further  critical  opportunity  for 
t  le  Alliance. 

THE  NEW  NT7NN  AMENDMENT 

One  year  ago.  Senator  Nunn  offered  an 
a  Tiendment  that  threatened  the  withdrawal 

0  I  American  forces  from  Europe  if  NATO 
d  id  not  improve  its  conventional  defense. 

1  hat  amendment  was  a  measure  of  Senate 
f  iistration  with  the  Alliance  and  Capitol 
I  ill's  perception  of  NATO's  unwillingness 
t )  meet  fundamental  responsibilities.  When 
^nator  Nunn  visited  NATO  last  March,  he 
vlas  impressed  by  the  turn-around  in  its  atti- 
tide  and  the  commitment  to  solving  its 
C  roblems.  That  visit  prompted  him  to  offer 
an  amendment  that  fences  off  $50  million 
f  )r  each  of  the  American  armed  services  to 
t  e  used  only  for  collaborative  projects.  An- 
ather  $50  million  will  be  used  for  side-by- 
sjde  competitive  testing  between  American 
abd  European  systems. 

A  major  intent  of  the  amendment  is  to 
[rovide  an  incentive  for  America's  military 
services  to  collaborate  at  an  early  point  in 
t:\e  weapons  development  process.  Exam- 
I  les  of  what  the  services  could  do  include 
i  litiating  cooperative  research  programs  on 
1  igh-leverage  technologies  as  remote  sen- 
s  ars  and  computer  software,  sharing  costs 
i  3r  feasibility  studies  of  the  most  promising 
Jjint  projects,  or  participating  beyond  the 
(feasibility  study  in  the  NATO  Frigate  Re- 
lilacement  Pro-am. 

While  the  U.S.  military  was  one  of  Con- 
gress's targets,  Europe  was  another.  NATO's 
luropean  members  must  consider  pooling 
leir  individual  national  resources  to  col- 
iborate  with  the  United  States.  Such  a  de- 
lelopment  would  encourage  both  greater  ra- 
ionalization  of  Europe's  technological  capa- 
lilities  and  more  efficient  use  of  its  re- 
3urces. 

In  Europe,  progress  has  been  slower 
sward  getting  its  house  in  order.  There  is 
till  too  much  duplication:  11  firms  in  7  Alli- 
ace  countries  building  anti-tank  weapons; 
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18  fir  ns  in  7  countries  designing  and  pro- 
ducini  ground-to-air  weapons;  16  companies 
in  7  countries  working  on  air-to-ground 
weapc  ns. 

The-e  is  too  much  nationalism.  A  recent 
Finan  ;ial  Times  editorial  asked  whether  the 
Europ  ean  Fighter  Aircraft  would  become  a 
"polit  cal  aircraft,"  an  unhappy  compromise 
in  whch  the  overriding  aim  will  not  be  to 
satisfy  military  requirements,  but  to  meet 
the  aspirations  of  national  defense  lobbies. 
This  Question  captures  the  dynamic  all  too 
often  [at  work  in  the  NATO  procurement 
process. 

There  is  not  enough  collaboration.  Col- 
laboration, if  managed  efficiently,  can  yield 
substsptial  economies.  An  example  was  re- 
centlyj  pointed  out  by  Supreme  Allied  Com- 
mander Atlantic,  Admiral  Wesley  McDon- 
dmiral  McDonald  said  that  the  devel- 
^t  of  NATO's  proposed  Frigate  for  the 
now  in  the  design  stage,  would  in- 
naval  standardization  and  result  in 
building  costs.  If  this  project  is 
It  to  fruition.  NATO  could  build  as 
many  las  125  frigates  for  the  price  of  about 
100  tnat  could  be  built  otherwise. 

Despite  these  problems,  things  are  chang- 
ing, aecretary  General  Carrington  is  com- 
mitted to  getting  action.  NATO  has  begun  a 
re-exahiination  of  the  arms  cooperation 
proce^  to  decide  whether  the  Conference  of 
National  Armaments  Directors  is  doing  its 
business  as  effectively  as  possible,  how  the 
process  can  be  improved,  and  where  impor- 
tant changes  could  be  made. 

Developments  within  the  Independent  Eu- 
ropean Program  Group  (lEPG)  are  another 
positive  sign.  The  lEPG's  recent  chairman, 
Dutch  State  Secretary  Jan  van  Houwelin- 
I  made  the  group  a  real  player  in  the 
nent  cooperation  area.  No  one  believed 
tPG  would  ever  meet  at  the  ministeri- 
al level,  but  lEPG  Defense  Ministers  com- 
pleted their  second  meeting  in  June  1985 
and  have  additional  meetings  scheduled. 

ECONOMICS  AND  SECURITY 

The  eighth  component  of  my  Resources 
Strategy  is  a  better  understanding  of  the  re- 
latiorship  between  economics  and  security. 
Europe's  general  economic  situation  makes 
its  relource  choices  more  difficult.  Europe- 
an decision-makers  are  faced  with  high  un- 
employment, sluggish  job  creation,  slow 
growth,  disaggregated  markets,  an  inad- 
equate high  technology  sector,  and  extreme- 
ly deilianding  social  welfare  burdens. 

A  strong  economy  is  a  prerequisite  for  a 
stron|  defense,  and  Europe's  lagging  eco- 
nomic recovery  and  its  basic  structural  eco- 
nomic problems  are  impediments  to  increas- 
ing defense  expenditures.  A  full  economic 
revival  of  Europe  is  a  long  term  security 
need  jfor  the  entire  Alliance  if  we  are  to 
keep  I  i  viable  transatlantic  partnership. 

PARTNERSHIP  AND  LEADERSHIP 

If  I  urope  is  to  experience  both  sustained 
economic  growth  and  enhanced  security, 
the  governments  of  all  Alliance  members 
must  make  tough  decisions.  Perhaps  those 
decisions  will  be  easier  if  those  making  them 
realize  that  one  of  their  greatest  advantages 
is  th^  strength  and  cohesion  that  derives 
from  Imembership  in  the  Atlantic  Alliance. 
Partnership  and  leadership,  then,  are  the 
last  elements  in  the  Resources  Strategy.  We 
must  do  the  job  together,  not  just  those  of 
us  whose  daily  business  is  Alliance  securi- 
ty—ii^  defense  ministries,  foreign  ministries, 
of  foreign  policy  research  institutes.  I  also 
mean  finance  and  trade  ministries;  legisla- 
tors throughout  the  Alliance  have  an  impor- 
tant role,  but  for  that  they  need  to  know 


what  NATO  is  doing  and  the  progress  we 
have  made.  To  generate  the  fundamental 
public  support  that  will  ultimately  deter- 
mine our  success  or  failure,  we  have  to  get 
NATO's  story  to  NATO's  people. 

Those  of  us  at  NATO  Intend  to  demon- 
strate that  we  are  better  stewards  of  our  re- 
sources than  we  have  been  in  the  past.  In 
doing  so,  we  can  then.  Justifiably,  ask  for 
the  additional  resources  we  will  need  In  the 
future.  We  can  also  rebuild  the  defense  con- 
sensus on  a  bipartisan.  Indeed  multlpartisan 
basis.  NATO  has  new  Ideas,  a  process  for  Im- 
plementing them,  an  emerging  Resources 
Strategy,  and  momentum.  We  cannot  let 
up.* 


A  TRIBUTE  TO  SPC.  LEWIS 
STEWART  AND  THE  ROOSE- 
VELT HIGH  SCHOOL  JUNIOR 
ROTC  OP  GARY.  IN 


(By  request  of  Mr.  Dole,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed In  the  Record.) 

•  Mr.  LUGAR.  Mr.  President,  today  I 
offer  a  tribute  to  a  dedicated  and  un- 
selfish civil  servant,  Sfc.  Lewis  Stew- 
art, who  provides  the  leadership  and 
direction  for  the  Roosevelt  High 
School  Army  Junior  ROTC  of  Gary, 
IN.  For  the  past  18  years  Sergeant 
First  Class  Stewart  has  devoted  his 
time,  talent,  and  effort  to  the  develop- 
ment of  the  youth  of  Gary.  IN,  and  I 
feel  It  appropriate  that  his  work  be 
recognized  by  the  highest  body  In  this 
land. 

The  Gary  Roosevelt  High  School 
Army  Junior  ROTC  Program  began  In 
1951.  Since  1968  they  have  acquired 
over  250  honors  and  awards  for  the 
crack  military  performances  of  both 
Its  male  and  female  drill  teams.  They 
have  made  their  mark  not  only  In  the 
State  of  Indiana,  but  also  In  our  coun- 
try. A  few  of  their  accomplishments 
Include  presentations  before  the  city 
council  of  Gary,  IN,  the  Indiana  Gen- 
eral Assembly,  and  the  NBC  television 
network.    Former    participant.    ESis. 
Isiah  Owens  became  the  first  black 
graduate  of  the  U.S.  Naval  Academy 
from  the  city  of  Gary.  IN.  Cadet  Lt. 
Col.  Dennis  Stewart  was  nominated 
both  for  the  U.S.  Military  Academy 
and  the  Air  Force  Academy  and  re- 
ceived a  scholarship  to  the  Wentworth 
Military  Academy.  Many  other  former 
participants  attribute  their  success  to 
the  discipline,  and  leadership  educa- 
tion   provided     them    during    their 
tenure  with  the  Gary  Roosevelt  Army 
Junior  ROTC. 

The  male  drill  team  has  received  the 
Charles  F.  Thomas  Memorial  Award 
at  Western  Kentucky  University 
where  they  captured  first  place  among 
24  teams  from  the  States  of  Indiana, 
Kentucky,  and  Tennessee.  The  female 
drill  team  received  the  Spraker 
Trophy  for  outstanding  performance 
at  the  Ninth  Annual  National  High 
School  Drill  Competition  which  was 
held  at  Georgetown  University  in 
Washington.  DC. 


Consistent  performance  year  after 
year  and  the  acquisition  of  national 
acclaim  for  one  Junior  ROTC  Pro- 
gram out  of  thousands  In  our  country 
has  not  happened  by  chance.  Out- 
standing leadership  and  guidance  must 
be  present  to  continue  the  develop- 
ment of  a  program  of  this  nature.  Sfc. 
Lewis  Stewart  has  served  as  a  tireless 
leader,  counselor  and  developer  of 
human  p>otentlal  In  hundreds  of  stu- 
dents seeking  the  road  to  success  in 
Gary,  IN.  Along  with  Mr.  Robert 
Jones,  principal  of  the  Gary  Roosevelt 
High  School.  Sergeant  First  Class 
Stewart  has  diligently  kept  this 
JROTC  Program  In  the  forefront. 
With  an  unbeatable  combination  of 
experience,  knowledge,  energy,  and  a 
boundless  sense  of  commitment  an 
outstanding  effort  has  resulted. 

We  must  not  lose  sight  of  the  fact 
that  the  future  of  our  Nation  depends 
greatly  upon  the  willingness  and  abili- 
ties of  individuals  such  as  Sfc.  Lewis 
Stewart  who  devote  their  lives  to  the 
development  of  our  country's  greatest 
of  natural  resources,  our  human  cap- 
ital.* 


ARE  OFFICERS  INCOMPETENT? 

•  Mr.  GOLDWATER.  Mr.  President, 
for  many  months  now.  Senator  Nuww 
of  Georgia  and  I  have  been  discussing 
the  proposed  changes  In  the  setup  of 
our  military  and,  from  time  to  time, 
we  have  made  speeches  or  put  things 
In  the  Record.  I  think  my  colleagues 
win  be  Interested  to  know  that  we  pro- 
pose to  start  hearings  on  the  legisla- 
tion that  we  practically  completed 
around  February  7.  However,  to  keep 
my  colleagues  posted  on  the  current 
thinking  on  this  very  popular  subject, 
I  am  again  Inserting  something  for  the 
Record,  published  In  the  Air  Univer- 
sity Review  of  September-October 
1985. 

This  Is  an  article  by  Maj.  Forrest  E. 
Waller,  Jr.,  who  Is  chief  of  the  western 
branch.  Regional  Estimates  Division, 
Headquarters,  U.S.  Air  Force  Intelli- 
gence. He  has  served  in  Thailand  and 
served  with  the  general  staff.  He  has 
also  been  a  professor  of  political  sci- 
ence at  the  U.S.  Air  Force  Academy. 

I  ask  that  this  article,  entitled  "Are 
Officers  Incompetent?"  be  printed  in 
the  Record. 
The  article  follows: 

Ark  GinciRS  IwcoMFmwx?  Military 
Rkporm's  Case  Against  the  OmcER  Corps 
(Maj.  Forrest  E.  Waller.  Jr.) 
Nearly  every  prominent  political  group  in 
America  has  found  cause  to  distrust  the 
military.  Whigs  and  Jeffersonlans  believed 
the  military  a  threat  to  liberty.  Jacksonlans 
believed  the  mlllUry  an  opponent  of  democ- 
racy. Nineteenth-century  industrialists  con- 
sidered the  military  an  Impediment  to  eco- 
nomic prosperity.  Progressives  and  liberals 
considered  It  an  obstacle  to  social  Justice. 
During  most  periods,  "almost  everyone  "  has 
thought  the  military  a  threat  to  peace.  Dis- 
trust of  the  military  has  been  so  continuous. 


In  fact,  that  hiatoriani  have  come  to  regard 
It  as  one  of  the  principal  characteriatlcs  of 
traditional  American  clvll-mllltary  rela- 
tions.' The  source  of  that  distrust  hu  been. 
In  part,  sociological.  Historically,  the  Ameri- 
can military  has  been  a  group  separate  from 
the  mainstream  of  American  society  and. 
for  Influential  circles  In  American  politics, 
an  alien  group  worthy  of  suspicion. 

In  contemporary  America,  however,  an 
evolution  In  that  traditional  attitude  seema 
to  be  occurring  with  the  appearance  In 
American  politics  of  a  movement  dedicated 
to  military  reform.  Composed  of  prominent 
members  of  the  Congress,  media,  and  na- 
tional security  community,  the  military 
reform  movement  has  criticized  American 
national  defense  In  general  and  the  U.S. 
Armed  Forces  In  particular.  Among  the 
movement's  chief  concerns  about  the  armed 
forces  Is  the  professionalism  of  the  officer 
corps.  Military  reformers  believe  that  the 
officer  corps,  far  from  being  a  separate 
group  alien  to  the  American  mainstream, 
has  plunged  Into  lu  center  by  adopting  the 
dominant  occupational  model  In  civilian  so- 
ciety. In  the  view  of  military  reformers,  that 
civilian  emphasis  In  the  officer  corps  poses  a 
different  sort  of  danger  to  society.  mlllUry 
Incompetence.  Stated  boldly,  military  re- 
formers believe  that  the  American  officer 
corps  has  too  many  civlllanlzed  military 
managers  and  too  few  authentic  soldiers. 

This  unconventional  view  of  the  military 
raises  a  series  of  questions. 

What  Is  the  mlllury  reform  movement's 
case  against  the  officer  corps? 

What  evidence  supporU  this  case,  and 
how  sound  Is  it? 

What  conclusions  can  one  draw  about  the 
reform  movement  and  the  officer  corps  In 
light  of  the  case  and  evidence? 

THE  CASE 

The  military  reform  movement  constructs 
lU  case  against  the  officer  corps  by  reason- 
ing from  two  firm  convictions  about  the 
nature  of  competent  mlllUry  Institutions. 
The  first  Is  that  the  purpose  of  military  in- 
stitutions Is  fundamentally  unlike  anything 
found  In  civilian  society.  What  civilian  socie- 
ty at  large  tolerates  or  expecu  from  Its  mili- 
tary institutions.  It  does  not  condone  or  pro- 
mote In  other  Institutions. 

The  second  conviction  derives  from  the 
first.  A  military  Institution's  unique  purpose 
as  an  organization  for  violence  demands  a 
unique  set  of  values  among  mlllUry  officers, 
which  civilian  hablU  of  mind  and  profes- 
sional perspectives  can  adulterate.  Thus, 
one  of  the  officer  corps'  first  obligations  is 
to  understand  the  unique  role  that  military 
Institutions  play  and  to  adopt  a  single- 
minded  professional  perspective  congruent 
with  that  role. 

Military  reformers  adhere  to  the  "Institu- 
tional" view  of  military  8er\ice  and  the  "tra- 
ditional" definition  of  military  professional- 
ism. They  are  related  notions.  The  institu- 
tional view  malnUins  the  following:  (a)  mlll- 
Ury service  Is  a  "calling,"  characterized  by 
norms  and  values  subordinating  individual, 
personal  Interest  to  a  "presumed  higher 
good";  (b)  military  personnel  make  up  a 
social  group  distinct  from  society  at  large 
and  earn  admiration  Insofar  as  they  observe 
norms  demanding  sacrifice  and  dedication 
(that  is.  Insofar  as  they  observe  norms 
deemed  loftier  than  those  allegedly  found  In 
most  of  society);  and  (c)  military  service 
takes  place  within  a  paternalistic  setting 
that  Inspires  trust  and  a  sense  of  communi- 
ty among  military  personnel. 
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Similarly,  the  traditional  definition  of 
military  professionalism  holds  that  the 
corps  of  officers  responsible  for  conducting 
organized  violence  in  society's  behalf  is  a 
true  professional  body  having  a  unique  ex- 
pertise, responsibility,  and  sense  of  identity. 
Further,  military  institutions  perform  a 
"higher  service"  for  society  than  most  other 
institutions;  hence,  military  service  is  a  call- 
ing, not  just  another  job.  In  order  to  main- 
tain the  professional  standing  of  the  group, 
officers  must  concentrate  on  the  business  of 
officership— warfare— and  resist  the  tempta- 
tion to  adopt  other  professional  perspec- 
tives. 

In  the  view  of  military  reformers,  the  in- 
stitutional view  of  military  service  and  the 
traditional  definition  of  professionalism 
create  a  system  of  values  and  commitments 
conducive  to  sicill  in  military  operations. 
Military  reformers  imply  that  those  values 
and  commitments  are  the  basis  of  compe- 
tency in  an  officer  corps.  They  are  not  alone 
in  that  belief. 

Many  senior  American  military  officers 
(and,  of  course,  military  traditionalists) 
accept  the  traditional  definition  of  military 
professionalism.  However,  many  junior  offi- 
cers do  not.  Junior  officers  are  more  prone 
to  view  military  service  as  an  occupation 
rather  than  a  calling.  Thus,  they  tend  to 
have  perspectives  and  habits  of  mind  incon- 
sistent with  traditional  views  of  military 
professionalism.  Sometimes  the  inconsisten- 
cies are  disturbing.  Military  traditionalists 
accuse  the  armed  services  themselves  of 
having  created  and  perpetuated  occupation- 
al attitudes  by  encouraging  officers  to  flirt 
with  irrelevant  professional  perspectives 
from  civilian  society. 

Members  of  the  military  reform  move- 
ment are  more  specific.  The  services,  they 
allege,  have  diluted  the  professional  qualifi- 
cations of  the  American  officer  corps  by 
malcing  sliill  in  management  the  preeminent 
quality  of  good  officership.  By  exaggerating 
the  importance  of  expertise  in  management, 
the  reformers  suggest,  the  services  have 
tempted  the  officer  corps  to  provide  services 
that  society  does  not  need  (or  can  find  else- 
where more  cheaply),  to  delude  themselves 
about  the  nature  of  war  and  the  characteris- 
tics of  military  leadership,  and  to  confuse  or 
discard  essential  military  skills  and  habits  of 
mind  for  irrelevant  ones  from  civilian  socie- 
ty. In  brief,  reformers  say,  the  officer  corps 
has  become  incompetent  as  it  members  have 
become  civilianized. 

According  to  military  reformers,  the  exag- 
gerated emphasis  on  management  skill  in 
the  American  officer  corps  leads  to  other 
unhealthy  consequences  in  addition  to  in- 
competence. One  key  effect  is  to  undermine 
the  quality  of  combat  units.  Allegedly, 
people  are  no  longer  led  in  the  military. 
They  are  "messaged."  When  people  are 
treated  as  "resources"  and  billet  cyphers, 
military  service  becomes  dehumanized  (i.e., 
it  loses  the  paternalistic  quality  characteris- 
tic of  an  institution),  and  military  institu- 
tions lose  their  attributes  of  trust  and  social 
community.  In  addition,  exaggerated  em- 
phasis on  skill  in  managenlent  allegedly 
leads  to  demoralizing  personnel  turbulence 
and  turnover.  It  diverts  resources  from 
training  for  war  to  administration,  procure- 
ment, and  other  support  services.  The  Con- 
gressional Military  Reform  Caucus  believes 
that  the  overall  effect  of  those  influences  is 
clear:  "We  now  have  less  unit  cohesion,  less 
quality  in  our  combat  units,  and  less  ability 
to  attract  and  retain  qualified  people  than 
ever  before." 

Military  reformers  assert  that  the  serv- 
ices' exaggerated  emphasis  on  expertise  in 


agement  leads  to  an  ethic  for  military 

rvice  that  is  incompatible  with  the  mili- 

y's  institutional  norms.  The  managerial 

ind-set   is  said   to   promote   recruitment 

licies  that  encourage  fee-for-service  vol- 

tarism.  The  primary  principle  of  such  vol- 

tarism  is  personal  interest,  not  personal 

^rif  ice.  Recruits  animated  by  such  interest 

^re  difficult,  if  not  impossible,  to  mold  into 

tj-uly  coherent  military  units  capable  of  ac- 

depting  sacrifice*^  of  combat.  Military  re- 

ibrmers  believe  that  units  composed  of  such 

rsonnel  will  disintegrate  under  the  strain 

if    battle.    Ultimately,    military    reformers 

luestion  whether  those  soldiers  will  fight. 

Furthermore,    reform    advocates   believe, 

e  excessive  emphasis  on  management  skill 

the  military  has  so  colored  the  officer 

rps'  vision  of  its  work  that  officers  consid- 

a  successful  career  to  be  little  more  than 

t|ie  outcome  of  good  management. 

The  crucial  word  for  this  phenomenon  is 
'  careerism,"  which  means,  in  essence,  the 
qesire  to  be  rather  than  to  do.  It  is  the 
desire  to  have  rank,  rather  than  to  use  it; 
tlie  pursuit  of  promotion  without  a  clear 
a  ense  of  what  to  do  with  a  higher  rank  once 
( ne  has  attained  it. 

Like  the  incentives  offered  to  attract  mili- 
tiry  recruits,  careerism  allegedly  feeds  on 
a  elf-interest,  not  on  self -subordination  to  an 
i  istitutional  norm. 

The  operative  principle  of  careerism  is 
'  ticket  punching."  Ticket  punching  entails 
a  ecuring  credentials  for  advancement  as  rap- 
i  ily  as  possible  while  avoiding  mistakes  and 
lisks  that  could  blemish  those  credentials. 
T  'his  principle  emphasizes  short-term  high 
{ erfomance,  then  pursuit  of  the  next  cre- 
cential  needed  for  promotion,  promotion 
i,self,  and  then  a  new  cycle  of  credential- 
s  eeking  for  the  next  rank.  This  career  pro- 
flle  often  is  associated  with  aggressive 
]  oung  executives  in  the  business  community 
and  is  increasingly  criticized  for  its  harmful 
donsequences  in  industry.  Not  surprisingly, 
ifiilitary  reformers  detect  in  it  harmful,  con- 
^quences  for  the  military,  too. 
!  Careerism  is  said  to  destroy  the  officer 
<  valuation  system  for  promotion  and  to  triv- 
i  ilize  the  legitimate  functions  of  officership. 
1  lost  important,  careerism  destroys  the 
lond  of  trust  between  officers  and  enlisted 
persons  inasmuch  as  officers  searching  for 
1  ttractive  credentials  use  their  subordinates 
lather  than  lead  them.  As  more  and  more 
( fficers  with  the  careerist  attitude  and  the 
1  managerial  ethic  succeed,  reformers  say,  the 
I  nore  room  there  is  at  the  top  for  like- 
I  minded  officers.  Consequently,  careerism  is 
)  aid  to  be  contagious  and  self-perpetuating. 
Finally,  reformers  indicate,  the  heavy  em- 
I  hasis  on  expertise  in  management  in  the 
I  ifficer  corps  moves  officers  toward  a  ration- 
I  ,le  or  logic  hostile  to  effective  weapon  de- 
'  elopment. 
A  manager's  logical  analysis  arises  from 
he  world  of  economic  competition,  not 
ihysical  combat.  When  a  businessman's 
net  hods  are  applied  to  planes,  tanks,  and 
;uns,  they  can  lead  to  fatal  mistakes. 

Managerial  logic  judges  weaponry  by  "eco- 
lomic"  criteria:  cost  per  ton-mile,  bomb  load 
)er  air-mile,  cost  exchange  ratios  between 
I'eapons  and  their  targets,  and  other  indices 
>f  efficiency.  Managerial  logic  supposedly 
confuses  efficiency  in  the  laboratory  with 
effectiveness  on  the  battlefield.  Weapon  de- 
■elopmenls  guided  by  managerial  logic  fre- 
luently  increase  the  vulnerability  of  Ameri- 
;an  forces;  they  are  often  inconsistent  with 
mportant  human  factors  in  combat;  or  they 
ire  too  difficult  to  maintain,  too  expensive 
o  operate,  or  too  fragile  to  use  regularly  at 
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maxiiium  performance.  In  the  opinion  of 
military  reformers,  those  problems  increase 
the  l^azard  of  combat  to  American  forces, 
reduce  the  effectiveness  of  individual  com- 
batanits,  and  jeopardize  military  readiness. 

Th^  military  reform  movement's  case 
against  the  officer  corps  makes  American 
officm  and  their  professionalism  appear 
minatjory,  not  t>ecause  the  officer  cori>s  is 
hostilb  to  American  values  but  because  it  is 
Inconipetent,  self-serving,  and  unprepared 
for  war.  According  to  military  reformers, 
the  ricord  of  the  American  military  since 
the  Ijichon  landing  is. the  most  impressive 
proof  of  the  harm  that  modem  officership 
has  caused.  The  performance  of  U.S.  forces 
in  Vietnam.  Koh  Tang  Island,  Desert  One, 
and  IfCbanon  are  evidence  of  incompetence 
that  ^formers  attribute  directly  to  the  offi- 
cer c6rps.  What  military  reformers  recom- 
mend! is  a  restoration  of  balance  among  the 
abilities  needed  in  the  military  (i.e.,  an  end 
to  the  exaggerated  emphasis  on  manage- 
ment skills  and  values  among  officers  in 
favor  of  more  traditional  ones).  In  short, 
military  reformers  want  an  officer  corps 
with  fewer  managers  and  more  real  soldiers. 

THE  EVIDENCE 

Frequently,  military  reformers  cite  no  evi- 
dence^as  they  state  their  case  against  the  of- 
ficer ( lorps.  When  they  do,  reformers  tend  to 
cite  (vidence  of  a  particular  kind,  expert 
testimony.  If  the  military  reform  move- 
ments case  were  exclusively  a  philosophical 
one  diescribing  a  particular  view  of  ideal  of- 
ficers lip,  then  the  evidence  that  military 
reformers  provide  would  justify  no  com- 
plaint .  Military  reform's  case,  however,  is 
more  than  an  argument  for  an  ideal.  Mili- 
tary I  eform's  case  purports  to  describe  what 
office  rs  do,  what  officers'  qualifications  are, 
how  officers  view  their  work,  and  how  suc- 
cessful officers  are  in  the  performance  of 
their  duties.  Military  reform's  case  against 
the  officer  corps  is  largely  sociological,  and 
the  n  ovement's  evidence  is  primarily  a  com- 
pilati  >n  of  anecdotes. 

Mil  tary  reformers  may  be  prisoners  of 
the  i[iedium  in  which  they  present  their 
case,  the  popular  press.  Journalism  relies 
heavily  on  interview  and  expert  testimony. 
Refoi  mers  who  are  journalists  maintain.  t>e- 
lievaMy,  that  journalism  is  'a  way  to  learn" 
aboul  the  sociology  of  the  officer  crops  for 
people  who  are  not  social  scientists.  The 
weaki  less  of  journalism  as  a  methodology  is 
that  it  is  arbitrary.  Many  journalists  ac- 
knowledge that  subjectivism  is  a  character- 
istic I  (f  their  craft.  For  reformer-journalists 
who  ire  also  members  of  a  political  move- 
ment subjectivism  appears  to  t>e  an  insur- 
mour  table  obstacle.  The  evidence  of  re- 
form((rs'  confinement  is  the  list  of  experts 
whom  military  reformers  cite.  Most  of  the 
expeits  are  other  military  reformers. 

It  ^Lrould  be  a  mistake,  however,  to  con- 
clude that  the  military  reform  movement  is 
ignormt  of  scientific  military  sociology. 
Indeed,  the  movement  is  so  beholden  to  a 
particular  sociological  work  that  it  is  diffi- 
cult o  explain  why  military  reformers  fail 
to  cii  e  it  as  the  inspiration  of  their  move- 
ment That  work  is  Crisis  in  Command  by 
Richiird  A  Gabriel  and  Paul  L.  Savage.  In 
the  mid- 1970s,  Gabriel  and  Savage  criticized 
officers  in  the  U.S.  Army  because  of  the 
Army's  performance  in  Vietnam.  According 
to  the  authors,  aggressive  careerism  in  the 
Army's  officer  corps  led  to  the  disintegra- 
tion of  primary  group  social  bonds  in 
comt  at  units.  As  a  result  of  that  disintegra- 
tion, the  authors  said,  American  forces  col- 
lapse d  under  the  strain  of  combat.  Gabriel 


and  Savage  prescribed  jin  antidote  for  the 
problem:  a  heavy  dose  of  military  reform  to 
restore  institutional-traditional  values  in 
the  officer  corps. 

Crisis  in  Command  is  a  famous  study  and 
a  controversial  one.  In  1977,  about  the  same 
year  military  reformers  began  to  construct 
the  foundation  of  their  movement,  the 
Inter-University  Seminar  on  Armed  Forces 
and  Society  examined  Gabriel  and  Savage's 
study  and  published  its  findings.  The  exam- 
iners rejected  Gabriel  and  Savage's  evidence 
and  their  explanation  of  disintegration  in 
American  combat  units.  Paradoxically,  mili- 
tary reformers  appear  to  have  embraced  the 
outlook  and  recommendations  in  Crisis  in 
Command  just  as  social  scientists  discredit- 
ed its  evidence  and  conclusions. 

Military  reformers  are  also  aware  of  the 
work  that  social  scientists  have  done  in  com- 
paring military  and  civilian  institutions,  al- 
though they  seldom  cite  it.  Military  reform- 
ers have  borrowed  the  idea  of  •civilianiza- 
tion"  from  military  sociology.  Civilianiza- 
tion  in  the  military  is  manifest  in  several 
ways:  the  changing  qualifications  of  officers 
and  officer  occupational  distributions  that 
promote  support  services  rather  than  oper- 
ations: the  similarity  of  attitudes  on  domes- 
tic and  foreign  political  questions  among 
military  elites  (senior  officers)  and  business 
elites  (managers):  and,  most  important,  the 
similarity  between  military  and  civilian  oc- 
cupational structure  and  organizational 
forms.  Unlike  military  reformers,  however, 
the  sociologists  who  document  those  mani- 
festations are  careful  to  tell  the  reader  that 
they  are  partial  in  scope  and  varied  in 
degree. 

For  example,  studies  documenting  the  mi- 
gration of  officers  out  of  operations  show 
that  the  occupational  concentrations  of  offi- 
cers in  operations  vary  dramatically  among 
the  services  and  over  time.  In  1973.  the  per- 
centage of  officers  working  in  operations 
was  70  percent  in  the  Marine  Corps,  57  per- 
cent in  the  Army,  45  percent  in  the  Air 
Force,  and  30  percent  in  the  Navy.  By  1982, 
the  occupational  concentrations  of  officers 
in  operations  had  changed  significantly. 
The  Marine  Corps  still  had  the  highest  con- 
centration of  officers  in  operations  (53  per- 
cent), and  the  Navy  still  had  the  lowest  (21 
percent).  The  Air  Force  and  Army  had  ex- 
changed places  (42  percent  and  30  percent, 
respectively).  The  striking  change  in  the 
ground  services  may  have  been  due,  in  part, 
to  the  extensive  technological  moderniza- 
tion that  the  Army  and  Marine  Corps  un- 
derwent in  the  1970s  and  the  resultant 
demand  that  modernization  created  for 
technical  specialists. 

Of  equal  interest  is  the  relative  sUbility 
of  occupational  concentrations  in  the  Air 
Force.  In  some  circles,  the  Air  Force  is  re- 
garded as  the  most  technologically  ad- 
vanced of  the  services  and  the  sociological 
pacesetter  for  the  armed  forces.  The  occu- 
pational stability  in  the  Air  Force  implies 
that  military  forces  experience  a  slower  rate 
of  sociological  change  as  they  mature  tech- 
nologically. On  balance,  the  data  also  sug- 
gest that  the  circumstances  of  the  officer 
corps'  occupational  concentrations  are  dif- 
ferent enough  among  the  services  and  over 
time  to  warrant  distinctions  and  qualifica- 
tions which  the  case  against  the  officer 
corps  does  not  make. 

The  study  of  elite  attitudes  has  demon- 
strated strong  similarity  between  senior 
military  officers  and  civilian  managers. 
However,  it  also  has  revealed  important  dif- 
ferences. The  attitudes  of  military  and  civil- 
ian elites  are  most  dissimilar  on  matters  per- 


taining to  national  security  and  defense. 
The  difference  is  great  enough  for  observers 
to  warn  of  the  potential  for  grave  disagree- 
ment over  national  security  Issues  between 
elite  groups.  MillUry  and  civilian  elites  may 
be  much  alike,  but  their  differences  ought 
to  leaven,  as  they  presently  do  not,  the  re- 
formers' notion  of  civilianization. 

The  most  important  evidence  of  civiliani- 
zation in  the  miliUry  is  the  "convergence " 
of  military  and  civilian  occupation  forms 
and  organizational  structures.  To  the  degree 
that  military  personnel  work  like  civilians 
work  or  work  in  organizations  resembling  ci- 
vilian organizations,  one  can  say  -civiliani- 
zation" has  occurred.  Numerous  studies 
have  addressed  the  convergence  phenome- 
non, and  scholars  disagree  about  nearly 
every  aspect  of  it.  They  disagree  about  the 
implications  of  convergence,  the  manner  In 
which  It  Is  occurring,  even  about  whether 
an  aggregate  convergence  phenomenon 
exists.  As  one  researcher  has  written,  "The 
convergence  phenomenon  today  has  the 
status  of  an  interesting  hypothesis  In  mili- 
tary sociology."  The  military  reform  move- 
ment has  assumed  that  convergence  is  a  fact 
and.  thus,  has  exaggerated  the  strength  of 

ItK  CftSC. 

A  few  military  reformers  assert  that  the 
real  proof  of  Incompetence  In  the  American 
officer  corps  is  to  be  found  in  American 
military  history.  They  cite  American  mili- 
tary failures  since  the  Inchon  landing  as 
proof.  That    "proof"   is  inherently   biased. 
First,  it  is  selective.  Reformers  imply  inaccu- 
rately that  American  military  history  since 
Inchon  is  one  of  unrelieved  operational  fail- 
ure. They  never  attempt  to  establish  a  bal- 
ance   between    success    and    failure.    They 
never  attempt  to  establish  a  balance  be- 
tween success  and  failure.  Second,  they  arbi- 
trarily set  the  historical  boundary  at  Inchon 
perhaps  because  it  is  too  difficult  to  explain 
how  American  miliUry  operations  in  World 
War  II  could  have  had  so  many  examples  of 
failure  and  still  yielded  such  a  resounding 
success.  Moreover,  the  central  assumption 
of  the  reformers'  proof  is  that  mlliury  offi- 
cers  are   ultimately    responsible    for    that 
which  occurs  on  the  battlefield.  In  reality, 
authority  and  responsibility  are  far  more 
diffused   than   reformers   seem   to   under- 
stand.   In   the   American   mlllUry   system 
today,   civilian   political   authority   decides 
questions  of  force  structure,  force  employ- 
ment, equipment  selection,  and  even  tactical 
objectives.  An  Informed  investigation  of  re- 
sponsibility for  failure  In  American  military 
operations   since   Inchon   would   doubtless 
come  to  a  more  evenhanded  distribution  of 
blame  than  the  one  miliUry  reformers  have 
published. 

Finally,  the  reformers'  historical  Interpre- 
Ution  of  millUry  competence  has  patent 
conceptual  flaws.  Military  reformers  have 
yet  to  define  mlliury  competence.  They 
have  merely  identified  examples  of  what 
they  consider  Incompetence.  Military  activi- 
ty Is  a  complex  and  heterogeneous  enter- 
prise. It  occurs  In  two  dimensions:  a  vertical 
dimension,  in  which  hierarchical  actions 
take  place  to  prepare  for  and  conduct  war- 
fare; and  a  horizontal  dimension,  in  which 
simultaneous.  Interdependent  tasks  occur  at 
each  level  of  the  hierarchy.  It  Is  possible  to 
judge  military  effectiveness  on  the  basis  of 
performance  In  the  vertical  dimension  by 
evaluating  the  political,  strategic,  operation- 
al, and  uctlcal  proficiency  of  organizations 
and  groups.  It  U  possible  to  judge  effective- 
ness in  the  horizontal  dimension  by  evaluat- 
ing training,  logistics.  Intelligence,  industri- 
al production,  and  combat.  Obviously,  eval- 


uations along  those  dimensions  will  be  com- 
plex and  will  detect  friction  and  competition 
between  the  various  factors.  Events  that  the 
reformers  have  tagged  as  •incompetence" 
could  easily  have  explanations  having  noth- 
ing to  do  with  ability  of  field  officers.  The 
emphasis  of  the  reform  historians  on  an  un- 
defined operational  Ideal  does  not  advance 
our  understanding  of  millUry  effectiveness 
or  provide  us  a  useful  conceptual  framework 
with  which  to  judge  It. 

In  the  final  analysis,  the  military  reform 
movement's  school  of  military  history 
shares  the  same  disabilities  as  all  monocaus- 
al  interpretations  of  history.  It  is  simplistic 
and  unsupportable.  In  the  mid-1970s,  many 
reputable  American  and  European  histori- 
ans rejected  monocausal  schools  of  history 
as  bad  scholarship.  Paradoxically,  mlliury 
reform  historians  chose  that  same  period  to 
invent  a  new  one. 

A  case  against  the  managerial  emphasis  In 
the  officer  corps,  wha'^ever  Its  degree,  could 
be  made  if  one  demonstrated  clearly  that  It 
led  to  unaccepuble  consequences  In  the 
armed  services.  The  military  reform  move- 
ment asserU  that  the  managerial  emphasis 
impedes  the  social  integration  of  recrulu, 
encourages  careerism.  and  produces  ineffec- 
tive weaponry. 

It  is  a  matter  of  conjecture  that  the  mate- 
rial incentives  offered  recruits  under  a 
system  of  voluntary  service  inhibit  the  for- 
mation of  social  bonds  among  combatants. 
There  is  no  reason  to  believe  that  material 
t)enfiu  hinder  integration  any  more  than 
the  alternatives  to  volunury  service  do. 
What  military  reformers  fall  to  understand 
Is  that  all  Inducements  to  military  service 
appeal  to  self-interest.  Whether  It  is  com- 
pulsory service  with  the  threat  of  imprison- 
ment or  selective  service  with  the  prospect 
of  personal  reward,  both  appeal  to  selfish 
concerns.  Inasmuch  as  that  Is  the  case,  the 
only  legitimate  complainu  al>out  recruit- 
ment Incentives  pertain  to  the  size,  quality, 
representation,  and  cost  of  the  recruited 
force.  Hypothetlcally  at  least,  a  system  of 
voluntary  service  helps  social  Integration  by 
reducing  the  rate  of  turnover  among  first- 
term  enlistees  and  by  making  it  easier  to  get 
rid  of  recruits  who  prove  unsatisfactory. 

While  it  is  conjecture  that  current  recruit- 
ment Incentives  Impede  social  cohesion  in 
mlliury  units,  there  is  no  doubt  that  career- 
ism exists  In  the  officers  corps.  Senior  offi- 
cers have  expressed  their  concern  about  ca- 
reerism. Military  reformers  document  the 
concern  of  more  junior  officers.  Military  re- 
forms  explanation  of  careerism,  however,  is 
unsatisfactory.  Reformers,  again,  are  con- 
tent to  assert  but  not  to  prove  their  asser- 
tions factual.  They  do  not  show  causal  links 
between  careerism  and  the  degree  of  man- 
agement emphasis  in  the  officer  corps,  and 
they  do  not  prove  that  careerism  creates 
any    harmful    consequences.     Sociological 
studies  of  officer  qualifications  and  career 
patterns  suggest,  in  fact,  that  management 
skills  are  not  decisive  factors  in  the  selec- 
tion and  promotion  of  flag  rank  officers. 
Those  studies  bring  Into  question  nearly  ev- 
erything reformers  have  written  about  ca- 
reerism. 

Although  reformers  have  suggested  that 
the  emphasis  on  management  in  the  Ameri- 
can military,  whatever  lu  degree,  leads  to 
ineffective  weaponry,  the  basis  of  their  ar- 
gument on  this  point  is  unclear: 

The  failing  of  managerial  defense  is  usual- 
ly described  as  lU  inability  to  distinguish  be- 
tween efficiency,  in  the  economic  or  techno- 
logical sense,  and  effectiveness  on  the  bat- 
tlefield.  That   covers   the   point,   but   too 
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crudely.  The  real  problem  is  the  use  of  an 
oversimplified.  One-dimensional  form  of 
analysis,  often  based  on  simulations  and  hy- 
potheses, in  place  of  more  complicated  Judg- 
ments, based  on  data  from  combat  or  realis- 
tic tests  that  take  into  account  the  eight  or 
ten  qualities  that  must  be  combined  to 
make  a  weapon  effective. 

This  is  essentially  a  criticism  of  systems 
analysis.  What  is  unclear  is  the  manner  in 
which  ineffectiveness  derives  from  systems 
analysis.  Military  reform's  view  may  be  that 
the  methodology  of  systems  analysis  leads 
to  ineffective  weapons  or  that  military  sys- 
tems analysts  are  incompetent.  The  first 
view  is  inconsistent  with  the  best  work  that 
military  reformers  have  done,  which  uses 
classic  systems  analysis  techniques  and 
shows  intense  interest  in  economic  and  tech- 
nological efficiency.  The  second  view  is  in- 
consistent with  information  that  reformers 
themselves  provide. 

In  reality,  the  differences  between  mili- 
tary reformers  and  military  analysts  prob- 
ably has  less  to  do  with  particular  tools  or 
competence  than  with  their  opinions  re- 
garding the  best  manner  in  which  to  wage 
war  and  the  proper  apportionment  of  re- 
sources to  prepare  for  war.  There  is  evi- 
dence to  support  that  interpretation  of 
their  differences.  Military  reformers  are  vir- 
tually unanimous  about  the  need  of  the  U.S. 
Armed  Forces  to  adopt  tactical  doctrine 
based  on  maneuver  warfare,  and  they  eager- 
ly anticipate  the  resources  that  this  doc- 
trine will  release  to  other  categories  of  ex- 
penditure. The  military  reform  movement 
is,  after  all,  a  political  movement.  Clearly, 
politics  will  be  prominent  among  the  move- 
ment's motives.  If  those  ot>servations  are 
valid,  then  the  source  of  difference  between 
military  reformers  and  military  analysts  will 
be  found  in  doctrinal  and  political  prefer- 
ences, not  in  the  degree  of  management  em- 
phasis in  the  armed  forces  or  the  collective 
competence  of  officers. 

Military  reform's  case  against  the  officer 
corps  does  not  resonate  with  strength,  but 
neither  is  it  clearly  wrong.  That  judgment  is 
based  largely,  but  not  exclusively,  on  mili- 
tary reform  s  evidence.  A  strong  case  would 
have  a  clear  and  useful  framework  from 
which  to  proceed,  would  exhaust  available 
evidence,  and  would  select  a  rigorous  stand- 
ard of  proof  for  that  evidence.  An  incorrect 
case  would  be  trivial  on  its  merits  or  demon- 
strably false.  None  of  those  characteriza- 
tions apply  to  military  reform's  case  against 
the  officer  corps.  The  sociological  evidence 
(military  reform's  case  is  clearly  sociologi- 
cal) supports  both  an  interesting  hypothesis 
about  civilianization  and  concern  (but  not 
alarm)  about  the  structure  and  dynamics  of 
sociological  change  in  the  officer  corps.  The 
sociological  and  historical  evidence  does  not 
support  a  general  judgment  of  incompe- 
tence in  the  officer  corps,  nor  does  it  sup- 
port the  charge  that  the  armed  services 
place  too  much  emphasis  on  management 
skills  and  values.  In  these  areas,  military  re- 
formers are  guilty  of  judging  the  officer 
corps  by  using  unhelpful  labels  and  ignoring 
military  culture.  To  reformers,  military 
management  is  management,  a  scientific 
methodology  developed  by  civilians  for  civil- 
ian enterprise.  In  reality,  military  mansige- 
ment  is  to  management  what  military  music 
is  to  music.  The  languages  are  similar,  but 
the  cultural  objectives  (and  outcomes)  are 
not. 

That  the  case  against  the  officer  corps 
does  not  resonate  with  strength  does  not 
mean  that  military  reform's  recommenda- 
tion to  create  an  officer  corps  with  a  differ- 


e  It  balance  of  skills  is  a  bad  one.  It  simply 
niay  mean  that  a  workable,  although  imper- 
f^t,  balance  already  exists.  Military  re- 
form's appeal  for  more  traditional  values 
ahd  attitudes  among  officers  would  be  sig- 
n  iicantly  stronger  if  reformers  could  show 
t  lat  those  values  contribute  importantly  to 
a  competent  officer  corps.  There  is  little 
nason  to  think  that  they  do.  Military  re- 
f(  irmers  forget  that  the  founders  of  Ameri- 
cin  military  professionalism,  the  officers 
VI  hose  views  of  off icership  became  tradition, 
were  the  ones  who  preferred  wars  of  attri- 
ti  sn  to  wars  of  maneuver.  Reformers  forget 
tl  tat  military  traditionalists  were  the  ones 
who  recognized  the  contribution  that  high 
technology  could  make  to  armed  might  and 
Ml  ho  decided  to  make  the  United  States 
a  med  services  the  most  technologically  ad- 
VI  inced  in  the  world.  By  those  two  standards 
01  military  reformism,  traditional  values 
a|id  attitudes  correlate  with  incompetence. 

iModem  officership,  while  not  the  cause 
for  consternation  that  reformers  say,  is  not 
n^essarily  a  cause  for  celebration  either. 
Ilie  work  of  modem  officers  seems  to  be  In- 
cieasingly  rationalized  in  an  inadvertent 
a|id,  perhaps,  unavoidable  sociological  proc- 
ess associated  with  technological  modemiza- 
tipn,  doctrinal  preferences  for  deterrence, 
d  the  necessity  to  advise  civilian  author- 
Por  much  of  the  officer  corps,  this  ra- 
nalization  process  has  stimulated  new 
tives  for  service  and  new  personal  loyal- 
s.  Those  motives  and  loyalties  make  the 
itional  view  of  military  professionalism 
aAd  even  the  more  modem  view  based  on  an 
unlimited  liability  clause  increasingly  irrele- 
v^t  and  unreal.  In  short,  a  thoroughly  con- 
temporary view  of  military  professionalism 
appears  to  be  aborning  in  the  modem 
^Tned  Forces  of  the  United  States.  With  it 
n^y  come  new  ideas  about  the  obligations 
service,  the  obligations  of  institutions, 
aid  the  anticipation  of  reward.  Ultimately, 
military  reform's  case  against  the  officer 
c(  rps  reminds  us  that  the  proper  interest  of 
n  ilitary  officers  is  officership  and  that  of f i- 
c<  rs  do  not  define  military  professionalism 
b: '  themselves.  In  that  respect,  military  re- 
f«  rm's  case  against  the  officer  corps  is  help- 
fi  1.* 


WaU 
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OIL  IMPORT  FEE 

Mr.  BOREN.  Mr.  President.  I  rise 
t4day  to  provide  my  colleagues  with 
s^me  additional  information  that  I 
hbpe  they  will  find  helpful  when  the 
t  me  comes  for  the  Senate  to  vote  on 
a  1  oil  import  fee. 

Yesterday,  a  barrel  of  "Brent  crude" 
f  1  om  the  North  Sea  could  be  pur- 
chased on  the  spot  market  for  $16.82. 

barrel  of  West  Texas  intermediate 
\njent  for  $17.40.  This  morning  the 
opening  bid  for  North  Sea  oil  was 
$15.95.  West  Texas  intermediate  is  ex- 
pected to  sell  for  less  than  $16.75  by 
t  le  end  of  the  day.  This  is  not  a 
n  larket  reaction  to  a  normal  price  fluc- 
tiation  of  a  commodity.  We  are  wit- 
r  essing  an  overt  attempt  to  bring  the 

V  orld  supply  of  oil  under  control  by 
<j  riving  the  price  to  unrealistically  low 
1(  ivels.  I  suggest  that  those  who  believe 

V  e  have  seen  the  last  of  OPEC  read  an 
article  by  Mohammed  Akcem,  and 
e  :»}nomist  at  the  Saudi  fund  for  devel- 
0  pment  in  Riyadha,  that  appeared  in 
t  le  November  11,   1985  issue  of  the 
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Street  Journal.  A  more  recent  ar- 

rem  the  Oil  Daily  put  it  bluntly: 

The^  is  no  reason  why  the  Saudis  cannot 

it  out  until  they  get  the  concessions 

looking  for, .  .  . 

that  both  of  these  articles  be 
print^  in  the  Record. 
Th<  I  articles  follow: 

[Pr^m  the  Wall  Street  Journal,  Nov.  11. 
1985] 

From  OPEC  to  OOPEC 

(By  Mohammed  Akacem) 
By  I  he  end  of  this  decade  and  probably 
soonei ,  the  "poor"  members  of  the  Organi- 
zation of  Petroleimi  Exporting  Countries 
(those  with  a  small  resource  base  and  a 
large  Population)  will  probably  exit  the  or- 
ganization. They  will  have  exhausted  their 
resouijce  to  the  point  where  they  have 
enough  only  for  their  own  internal  con- 
sumption and  the  building  of  their  indus- 
tries, rhen,  after  they  leave,  we  will  see  a 
new  mini  OPEC— or  OOPEC— consisting 
solely  of  the  Gulf  members  whose  resource 
base  i4  similar  and  who,  through  the  estab- 

it  of  the  Gulf  Cooperation  Council 

which    comprises    Saudi     Arabia. 

Qatar.    Oman,    the    United    Arab 

IS  and  Bahrain),  ali'eady  have  the 

.1  and  economic  structures  to  work 
out  internal  disputes. 

GOPEC  will  not  include  Iran  and  Iraq, 
whichlare  not  part  of  the  GCC  and  whose 
presence  would  inject  elements  of  the  same 
Instability  that  hobbles  OPEC  today.  This 
stands  to  become  even  truer  once  their  now 
five-yoar-old  war  ends,  when  a  rush  of  addi- 
tional I  oil  into  a  market  that  cannot  absorb 
it  woiild  rend  OPEC  politically  if  it  had  to 
try  toj  discipline  Iran  and  Iraq  internally, 
th  nations  on  the  outside  of  the 

as   for   example    Mexico    is   today, 
actually  could  better  control  them 

tegically  flooding  the  market  itself 
liminating     windfall     revenues     for 

and  Baghdad. 

six  producers  instead  of  13.  and  all 

I  located  in  the  same  region.  GOPEC 
will  fihd  it  easier  to  agree  on  policy  as  well 
as  to  ahare  information.  The  six  will  possess 
a  significant  portion  of  the  world  oil  re- 
serves (as  of  January  1984.  41%  vs.  about 
66%  fir  all  OPEC).  All  of  the  six.  natural- 
source  economics  suggests,  will  be  comforta- 
ble wiih  a  relatively  slow  depletion  rate  of 
oil  because  their  ability  to  absorb  new  cap- 
ital ia  limited.  But  more  important,  the 
large  resource  base  should  also  dictate  a 
stable]  growth  of  oil  prices  over  time  (con- 
sistent with  world  inflation,  oil  demand, 
etc.)  and  not  the  sharp  jumps  as  experi- 
enced Bn  1973-74  and  1979.  Then,  of  course, 
it  was  in  large  measure  these  same  Gulf  pro- 
ducers who  triggered  the  hikes,  but  they 
have  learned  a  lesson.  A  repeat  of  that  pric- 
ing pAlicy  will,  as  the  GOPEC  producers 
know. 'bring  about  a  new  round  of  conserva- 
tion nteasures,  accelerate  the  process  of  de- 
energ^tloh  of  industry  worldwide,  and  may 
furthar  stimulate  the  production  of  oil  sub- 
stitutes. 

The  [nations  that  must  exit  OPEC  do  not 
share  that  perspective,  and  therein  lies  the 
"cancir"  that  is  killing  the  cartel.  The 
present  membership  started  with  vastly  dif- 
ferentJ  levels  of  oil  reserves  and  financial 
needsJ  Strategies  for  the  rate  of  depletion 
and  ttie  rapidity  of  price  increases  thus  were 
not  ccinsistent  from  day  one.  Prom  day  one, 
what  fas  acceptable  to  one  member  was  not 
necesswily  acceptable  to  another.  Today  we 
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witness  a  group  that  appears  to  be  going 
through  the  motions  of  meeting  for  the 
s^e  of  doing  so:  once  home,  all  ()o  as  they 
please.  This  cannot  go  on. 

Nevertheless,  the  transition  to  OOPEC 
will  not  be  an  abrupt  one.  Until  it  is  real- 
ized, OPEC  must  transcend  some  political 
differences  within  the  group.  Some  mem- 
bers that  need  revenue  now  as  opposed  to 
tomorrow  are  evidently  exceeding  their  pro- 
duction quotas.  This  cheating  will  continue 
until  the  cost  of  doing  so  becomes  consider- 
able for  everyone. 

The  policy,  then,  should  be  to  assist  those 
members  of  OPEC  that  need  help  with  their 
balance  of  payments  in  order  to  prevent 
them  from  having  to  resort  to  discounting 
or  dumping  their  crude  in  the  spot  market. 
Of  course  the  problem  of  deciding  who 
needs  help,  and  how  much  of  it,  would  have 
to  be  dealt  with  by  the  group  as  a  whole. 
One  assumes  that  the  benefits  of  the  sup- 
port program,  in  terms  of  unanimity  on 
pricing  and  production  goals,  would  out- 
weigh the  costs  to  the  group.  The  success 
and  duration  of  such  a  plan  will  determine 
just  how  much  longer  OPEC  exisU  in  its 
present  form. 

When  the  dissolution  does  occur.  OOPEC 
will  be  more  involved  in  the  world  market  of 
petrochemicals.  Thus  iU  role  will  extend 
beyond  the  production  and  sale  of  crude  oil. 
Some  of  the  members  have  invested  consid- 
erably in  downstream  operations.  This  will 
mean  stiffened  competition  for  Western  re- 
fineries because  the  GOPEC  producers  will 
enjoy  lower  feedstock  costs. 

Thus  it  is  important  for  the  future  cartel 
that  the  present  OPEC  membership,  once  it 
deals  with  its  immediate  fractiousness.  ad- 
dress the  strong  protectionist  tide  currently 
sweeping  across  Europe  and  the  U.S.  The 
Common  Market  is  talking  about  a  13 '/2% 
tariff  on  petrochemicals  from  the  Middle 
East,  and  in  the  U.S..  the  so-called  Gibbons 
Bill  in  the  House,  aimed  at  alleged  Saudi 
•dumping. "  is  the  opening  wedge  in  what 
could  be  a  sustained  attack  on  a  vital  export 
business  of  the  GOPEC  that  is  to  come. 

(Mr.  Akacem  is  an  economist  at  the  Saudi 
Fund  for  Development  in  Riyadh,  and  for- 
merly taught  economics  at  the  University  of 
Colorado  in  Boulder.) 

(Prom  the  Oil  Daily,  Feb.  3, 1986J 
OPECs  Price  Gamble  Finds  Little 
Support,  May  Reveal  Internal  Rift 
(By  Peter  Williams) 


LoNDON.-OPECs  gamble  that  plunging 
oil  prices  would  force  other  producers  to 
help  it  revive  world  markets  has  won  little 
support  so  far  and  could  exjxwe  a  rift  l)e- 
tween  the  group's  wealthy  and  poor 
member  states,  oil  analyste  say. 

Almost  every  producer  faces  diving 
Income  from  oil  sales  following  the  recent 
collapse  in  world  prices,  and  poorer  OPEC 
members  may  try  to  lead  the  group  back  to 
lU  tnvditlonal  policy  of  holding  up  prices  by 
squeezing  supplies,  they  said. 

OPEC  ministers'  decision  last  month  to 
defend  their  dwindling  share  of  world  sales 
accelerated  the  dive  in  prices. 

••(OPECs)  policy  of  expanding  market 
share  by  waging  a  price  war  isn't  a  success 
so  far,"  said  Humphrey  Harrison  an  analyst 
with  stockbrokers  Fielding,  Newson  Smith. 

Spot  market  levels  for  North  Sea  Brent,  a 
barometer  of  world  trends,  have  crashed  a 
third  in  the  last  two  months  and  the  week 
before  last  fell  to  a  six-year  low  of  117  per 
barrel. 

Since  then,  prices  have  staged  a  patchy  re- 
covery, briefly  topping  $20.  But  news  that 


U.8.  crude  oil  stocks  had  risen  at  a  time 
when  winter  demand  normally  eau  Into 
them  gave  further  evidence  of  a  world  oil 
glut  and  sent  prices  tumbling  again. 

YAMANI  8TRATB0Y 

Saudi  Oil  Minister  Sheikh  Ahmed  Zakl 
Yamani  has  led  OPECs  campaign  to  force 
other  producers,  chiefly  Britain  and 
Norway,  to  curb  their  output,  currently  run- 
ning close  to  capacity. 

Yamani  has  warned  that  prices  could  soon 
fall  below  $15  if  non-OPEC  producers  did 
not  cooperate  with  the  group. 

Analysts  say  soaring  Saudi  output— up  to 
some  4.5  million  barrels  per  day  from  2  mil- 
lion b/d  last  August— has  been  a  major 
factor  in  the  glut  which  triggered  the  price 
crash. 

OPEC  technical  experts  met  In  Vienna 
last  week  to  prepare  for  Monday's  meeting 
of  a  special  ministerial  committee  formed  to 
devise  a  new  marketing  strategy.  OPEC 
sources  said. 

But  the  battle  lines  are  not  strictly  de- 
fined between  OPEC  and  non-OPEC  na- 
tions. Many  of  the  13  OPEC  members  have 
widely  differing  interesU  and  Yamanl's 
threat  to  let  prices  go  below  SIS  is  aimed  as 
much  at  OPEC  states  which  regularly 
produce  above  quota  as  at  the  U.K.  and 
Norway,  they  said. 

Most  of  OPECs  Persian  Gulf  producers 
still  have  big  financial  reserves  and  spare 
production  capacity.  So  Saudi  Arabia  and 
Kuwait  are  much  keener  to  pressure  non- 
OPEC  producers  by  letting  prices  fall  than 
OPEC  members  such  as  Nigeria.  Venezuela 
and  Indonesia,  which  with  large  populations 
and  major  debU  face  severe  economic  conse- 
quences. 

CONTROL  or  OPEC? 

Some  analysts  even  see  Saudi  Arabia,  with 
a  quarter  of  the  world's  reserves  and  a  ca- 
pacity of  upwards  of  10  million  b/d,  as  now 
in  effective  control  of  the  cartel,  with  the 
poorer  nations  relegated  to  the  position  of 
bystanders. 

•There  is  no  reason  why  the  Saudis 
cannot  sweat  it  out  until  they  get  the  con- 
cessions they  are  looking  for."  said  Mehdi 
Varzi,  analyst  with  stockbrokers  Grieveson, 
Grant. 

He  estimated  that  with  Its  huge,  unused 
production  capacity.  Saudi  Arabia  can  main- 
tain its  income  even  with  falling  prices  by 
pushing  more  and  more  crude  onto  the 
market. 

Tm  convinced  If  non-OPEC  producers 
don't  bite  the  bullet,  the  Saudis  will  sit  back 
in  March  and  let  prices  fall  below  $15  a 
barrel,  as  Yamani  has  warned. "  said  Varai. 

Production  costs  for  wealthy  gulf  Arab 
states  are  a  matter  of  cenU  per  barrel,  while 
Britain  and  Norway  face  the  huge  cost  of 
finding  and  pumping  oil  from  under  the 
hostile  North  Sea. 

London  seems  to  have  little  fear  of  losing 
a  price  war  and  reaction  from  the  U.K.  gov- 
ernment has  been  negative.  "Decisions  on 
production  levels  are  entirely  in  the  hands 
of  the  production  companies."  Prime  Minis- 
ter Margaret  Thatcher  told  Parliament  last 
wcdc 

Norway,  despite  iU  greater  reliance  on  oil 
income,  also  has  given  few  signs  It  would  be 
willing  to  cooperate  with  OPEC.  But  OPEC 
can  take  some  comfort  from  other  develop- 
menu  from  ouUide  the  organization. 

Egypt,  an  Important  non-OPEC  producer, 
said  last  week  It  would  temporarily  cut  IU 
production  by  100,000  to  160.000  b/d.  It  cur- 
rently exports  one-third  of  iU  870.000  b/d 
output.  However,  some  analysU  say  Egypt 


has  had  considerable  trouble  selling  tU 
crude  at  official  prices  recently,  making  an 
output  cut  Inevitable. 

Soviet  crude  exports,  an  Important  if  er- 
ratic source  of  supplies  to  Western  Europe- 
an refineries,  have  almost  dried  up  since  De- 
cember. But  traders  say  this  is  due  more  to 
lack  of  pricing  accord  between  Moscow  and 
Its  contract  customers  than  to  any  deliber- 
ate policy  of  withholding  supplies  to  sup- 
port prices. 

I  think  the  most  important  question 
to  be  asked,  Mr.  President,  is  what  will 
be  the  impact  of  unrealistically  low 
energy  prices  here  at  home?  Will  the 
Nation  flourish  as  a  result  of  these  low 
energy  prices?  Perhaps  in  the  short 
run.  Perhaps  the  price  of  gasoline  will 
Indeed  decline,  but  for  how  long?  Ad- 
Justing  for  inflation  a  gallon  of  gaso- 
line costs  about  what  it  did  in  1952.  Is 
it  reasonable  to  expect  it  will  stay  at 
those  levels  very  long?  At  what  point 
will  our  consumption  of  basic  energy 
begin  to  increase? 

It  is  obvious  to  me  that  indeed  histo- 
ry repeats  itself.  We  are  seeing  a  virtu- 
al repeat  of  the  1960*8  as  far  as  the  do- 
mestic energy  industry  is  concerned.  I 
do  not  need  to  remind  my  colleagues 
of  the  economic  havoc  that  resulted  in 
the  1970s  from  our  inability  to  secure 
the  stability  of  our  own  energy  indus- 
try during  the  1960'8.  Resource  Pro- 
grams Inc..  a  New  York  investment 
firm  reports  that  capital  raised  for  oil 
and  gas  programs  in  1985  was  54  per- 
cent less  than  in  1984.  Mr.  President. 
where  do  we  expect  to  find  the  fuels  to 
fire  our  economy  if  we  don't  even  de- 
velop our  own  resources.  Can  we  really 
expect  to  rely  on  a  group  o(  Middle 
Eastern  nations  to  produce  and  deliv- 
er, on  a  consistent  and  reasonable 
basis,  that  growing  quantity  of  import- 
ed oil  we  need  to  meet  our  tutsic 
energy  requirements? 

Recently,    an    article    appeared    in 
Business   Week   that   chronicled   the 
impact  of  falling  oil  prices  on  our  own 
energy  industry.  The  article  specifical- 
ly focused  on  my  hometown  of  Semi- 
nole. OK.  I  hope  my  colleagues  will 
take  the  time  to  read  that  article.  The 
individuals  mentioned  in  that  article 
are  my  friends,  people  I  grew  up  with 
and  with  whom   I   attended  school. 
These  people  are  not  like  the  charac- 
ters of  the  television  show  "Dallas." 
They   are  people  like   you  and  me. 
trying  to  make  a  living  and  raise  a 
family.  These  are  the  people  who  are 
going  to  be  hurt  first  by  this  dramatic 
fall  in  the  price  of  oil.  not  the  corpo- 
rate executives  of  Exxon  or  Mobil,  but 
the    independent    producer    and    the 
people  he  employs.  Mr.  President  let 
me  warn  my  colleagues  that  my  con- 
stituents In  Oklahoma  may  be  hurting 
now.  but  It  is  only  a  matter  of  time 
until  that  terrible  burden  is  pawed  on 
to  the  average  American  energy  con- 
sumer. We  must  act  now  to  avoid  such 
a  drastic  and  unnecessary  ocexurence. 
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Mr.  President,  I  ask  that  the  follow- 
ing articles  be  printed  in  the  Record: 
"Casualties  Start  To  Pile  Up  in  the 
Patch"— Business  Week;  "Oil's  Declin- 
ing Capital"— Tulsa  World;  and  "Oil 
Contracts  Plunge"  from  today's  Wall 
Street  Journal. 

The  articles  follow: 
tProm  Business  Week.  Feb.  10, 1986] 

Casualties  Start  to  Pile  up  in  the  Oil 
Patch 

James  M.  Nicklos  heaves  a  sigh:  "I 
thought  someday  my  11 -year-old  son  would 
be  in  business  with  me.  Now  he  talks  about 
being  a  doctor."  In  the  oil-boom  years  of  the 
late  1970s,  the  Houston  family's  15  drilling 
rigs  each  earned  as  much  as  $12,000  a  day. 
But  by  last  fall  only  three  rigs  were  operat- 
ing—and at  just  $4,000  a  day.  Some  $45  mil- 
lion in  debt  and  weary  of  battling  the  banks 
for  the  last  three  years,  Nicklos  finally 
pulled  the  plug  on  the  company  his  grandfa- 
ther founded  51  years  ago.  He  filed  for 
bankruptcy  and  in  December  sold  his  re- 
maining reserves  to  Entex  Inc.,  the  big 
Houston  gas  utility,  for  about  $7.5  million. 

Nicklos  Oil  St  Gas  Co.  is  not  the  first  casu- 
alty in  the  oil  patch— nor  will  it  be  the  last. 
The  rest  of  the  world  may  be  cheering,  but 
the  recent  break  in  oil  prices  is  reverberat- 
ing like  a  death  rattle  throughout  major 
segments  of  the  industry.  The  price  drop 
has  demolished  the  economics  of  new  drill- 
ing and  hastened  the  dismantling  of  an 
elaborate  energy-finding  industry  hurriedly 
assembled  in  the  1970s— and  leveraged  to 
the  hilt.  As  far  as  most  oilmen  are  con- 
cerned, all  this  will  mean  a  replay  of  the 
1970s  oil  shock  sometime  in  the  1990s. 

Already,  one  of  the  premiere  oil-field  serv- 
ice giants  has  fallen.  Global  Marine  Inc., 
which  borrowed  heavily  at  the  peak  of  the 
market  to  expand  its  offshore  drilling  fleet, 
filed  for  Chapter  11  on  Jan.  27.  "We  stayed 
alive  til  "85,"  quipped  its  ashen-faced  chair- 
man, C.  Russell  Luigs,  when  he  made  the 
announcement.  "But  now  it's  1986."  The 
company,  which  owns  the  nation's  largest 
fleet  of  deep-water  rigs,  had  a  1985  loss  of 
$220  million  and  was  carrying  $1.1  billion  in 
long-term  debt. 

massive  clout 

For  the  major  oil  companies,  the  price 
drop  will  be  painful  but  not  fatal.  Salomon 
Bros,  analyst  Paul  D.  Mlotok  figures  a  de- 
cline from  $25  to  $20  per  bbl.  means  a  30% 
earnings  dip  on  average  for  the  six  largest 
international  oil  companies.  The  earnings 
drop  will  be  much  greater  for  such  debt- 
heavy  majors  as  Phillips.  Texaco,  and 
Unocal.  But  their  still-sizable  cash  flows, 
sales  of  some  remaining  assets,  and  cuts  in 
exploration  spending  could  protect  even 
their  dividends. 

On  the  plus  side,  "downstream"  profits  in 
refining  and  marketing  should  improve. 
Most  refining  analysts  expect  the  prices  of 
gasoline,  fuel  oil,  and  other  refined  products 
to  drop  much  more  slowly  than  crude  costs 
because  of  massive  refinery  cutbacks  in 
recent  years  and  a  general  shortage  of  ca- 
pacity for  high-octane  unleaded  gas.  That 
would  benefit  the  majors  most,  since  they 
are  all  net  buyers  of  imported  crude. 

The  consolidation  of  the  U.S.  oil  industry 
that  began  in  the  1980s  will  continue,  as  the 
majors  use  their  massive  financial  clout  to 
pick  up  bargain-price  reserves  from  debt- 
strapped  independents.  Last  year.  Exxon. 
Shell,  and  Amoco  each  bought  some  $600 
million  worth  of  existing  U.S.  oil  and  gas  re- 
serves, and  analyst  Thomas  A.  Petrie  of 


]  irst  Boston  Corp.  expects  their  buying  to 
I  >ach  $1  billion  this  year.  Houston  invest- 
t  lent  banker  William  E.  Strevig  says  that  in 
t  ie  fourth  quarter,  reserve  sales  hit  a 
r  ;cord  $4  billion— despite  a  steady  fall  in  the 
a  cquisition  price  of  oil  in  the  ground  to 
a  bout  $6  a  bbl.  from  a  1982  peak  of  $12.  As 
t  Eink  lenders  tighten  the  screws  on  insol- 

V  ;nt  independents,  more— and  better— prop- 
e  rties  are  coming  on  the  market,  says  Stre- 
vig. 

All  this  could  well  accelerate  a  trend  that 
t  egan  in  1984  when  the  10  largest  compa- 
r  ies  increased  their  share  of  U.S.  oil  and  gas 
r  'serves  for  the  first  time  in  a  decade.  By 
t  ie  end  of  last  year  these  companies  had 
5  3%  of  domestic  reserves,  up  from  just  43% 
in  1983. 

i  As  the  big  get  bigger,  of  course,  the  small 
will  disappear.  David  W.  Wilson,  president 
df  the  Independent  Petroleum  Association 
off  Mountain  States,  which  represents  1,500 
iiidependent  drillers,  says  the  industry  could 
ndergo  a  washout  like  that  of  the  1960s— 
f  hen  half  the  independents  were  wiped  out. 
Iready,  they're  bracing  for  the  worst, 
lany  of  them  won't  even  answer  the 
lone,"  says  Wilson.  "They're  afraid  it's 
beir  bankers."  Jaye  F.  Dyer,  president  of 
tinneapolis-based  Dyco  Petroleum  Corp., 
seconds  that  view.  "It's  grim,"  he  moans, 
■•t'eople  are  giving  up."  Dyco,  which  recent- 
1: '  merged  with  Diversf ied  Energies  Inc.,  has 
cjt  its  exploration  and  begun  buying  exist- 
ii  ig  reserves.  Last  year  it  bought  the  produc- 
ii  Ig  properties  of  Bracken  Exploration  Co., 

V  hich  sold  off  nearly  everything  to  pay  its 
d  Bbt.  "There  wasn't  enough  left  to  have  a 
d  Bcent  party."  says  Dyer,  who  picked  up  10 
f  ee  drilling  rigs  in  the  deal. 

All  this  is  bad  news  for  local  banks,  which 
are  already  hurting  from  lower  real  estate 

V  ilues— partly  caused  by  falling  oil  prices- 
aid  shaky  agricultural  loans.  "For  Texas 
b  inks,  it  will  take  a  minimum  of  two  to 
t  iree  years  to  work  out  of  these  problems," 
s  lys  James  J.  McDermott  of  bank  analysts 
i  :eefe.  Bruyette  &  Woods  Inc.  BancTexas 
C  iroup,  for  one.  has  hired  an  investment 
t  Einker  and  is  looking  for  buyers.  But,  says 
I  rank  W.  Anderson,  an  analyst  at  Weber. 
I  :all.  Sale  &  Associates  in  Dallas,  "I  don't 
a  !e  any  evidence  of  bank  failures." 

wiped  out 

But  the  decimation  in  the  oil  patch  even 
extends  to  debt-free  independents.  Sunny 
S  outh  Oil  &  Gas  Inc.  in  Houston,  for  exam- 
[  Ie.  is  cashing  out.  It  once  had  100  employ- 
e  ss  and  $120  million  a  year  in  revenues.  But 
£  unny  sold  its  reserves  last  year  and  is  liqui- 
c  ating.  Rather  than  drill  marginally  profita- 
t  Ie  wells,  its  owners  are  putting  their  money 
i  ito  Treasurey  bills.  "In  this  business, 
]  ou're  a  dead  duck  unless  you  keep  drill- 
i  ig, "  says  Executive  Vice-President  John  O. 
1  liser. 

For  many  independents,  it  is  too  late  to 
( ash  out.  The  latest  price  drop  has  wiped 
( ut  much  of  the  value  remaining  in  some 
I  roperties- particularly  so-called  stripper 
t  'ells.  About  one-eighth  of  the  nation's 
I  early  9  million  bbl.  of  daily  crude  produc- 
tion  comes  from  these  pump-driven  wells 
t  h&t  average  just  3  to  4  bbl.  a  day.  If  world 
I  rices  continue  to  fall  into  the  teens,  the  op- 
( rating  costs  of  many  of  these  wells  will 
( xceed  revenues.  Steven  M.  Cantrell,  a 
t  hird-generation  independent  in  Ada,  Okla., 
says  that  even  at  $20  a  bbl.,  "I  will  lose 
I  bout  a  third  of  my  production." 

The  lost  cash  flow  means  less  money 
ivailable  to  look  for  new  oil.  If  prices  drop 
1 0  $15,  "most  independents  won't  survive," 
I  ays  Abe  Phillips,  president  of  Coors  Energy 
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Co.,  a  subsidiary  of  Adolph  Coors  Co.  "Drill- 
ing wi  luld  just  dry  up"  in  the  Rocky  Moun- 
tains, where  the  climate  is  rugged,  the  geol- 
ogy tqugh,  and  the  discoveries  smalL 

in  limbo 

Mealnwhile,  the  price  of  natural  gas— the 
main  pource  of  income  for  most  independ- 
ents—Is dropping  below  the  finding  costs  of 
even  ihe  most  efficient  U.S.  explorers.  In 
some  leases,  spot-market  gas  prices  have 
dipped  to  $1.25  per  Mcf  as  pipelines  scram- 
ble to  keep  their  delivered  costs  competitive 
with  residual  oil— an  alternative  boiler  fuel 
that  Northern  industries  and  utilities  can 
easily]  switch  to  when  it  becomes  economi- 
cal. As  the  pipelines  that  supply  them 
cancel  more  and  more  high-priced  contracts 
with  producers,  that  gas  will  be  freed  up, 
adding  to  the  already  glutted  spot  market. 
If  the  trend  continues,  the  already  capital- 
ized finding  costs  of  many  exploration  com- 
panies will  exceed  the  market  value  of  their 
reserMBs,  forcing  companies  to  write  off  bil- 
lions 9f  dollars  from  their  balance  sheets. 

Evei  major  oil  companies  with  ample  cash 
flow  have  slammed  on  the  brakes.  Atlantic 
RichfKld  Co.  just  announced  it  plans  to  sell 
off  soine  of  its  oil  properties  and  eliminate 
2,000  jobs.  Others  are  on  hold.  "Our  budget 
is  in  limbo,"  says  Larry  W.  Funkhouser,  ex- 
ploration vice-president  with  Chevron  Corp. 
)old  my  people,  If  you  don't  need  to 
^ait.'  "  Funkhouser  expects  the  indus- 
lich  in  recent  years  has  spent  some  $6 
to  lease  offshore  dflTTihg  tracts  from 
the  federal  government,  Ho  letXlarge  num- 
bers mi  those  leases  expire  univilled  over 
the  n^xt  two  years. 

new  doubt  about  frontier  exploration 
it  all  the  more  difficult  fon  the  sup- 
companies,  such  as  Global  marine,  to 
"Service  companies  will  be  aropping 
lies,"  declares  Robert  L.  Parker  Sr.. 
lan  of  Parker  Drilling  Co.  in  Tulsa, 
lard-pressed  company,  which  recently 
renegotiated  $183  million  in  debt,  now  has 
work  [for  just  40%  of  its  rigs.  It  currently 
has  2  700  employees  vs.  a  peak  of  6.000  in 
1981.  At  Baker  International  Corp..  in 
Orance,  Calif.,  President  James  D.  Woods 
says  I  hat  late  last  year,  in  anticipation  of 
furthi  T  oil-price  declines,  his  company  laid 
off  5(0  of  its  more  than  20,000  employees 
and  t  egan  planning  layoffs  and  plant  con- 
solida  Lions  for  1986.  Now.  he  says,  "we  may 
have  to  consider  an  acceleration  of  the 
closecowns  of  some  plant  and   field  loca- 


tions. 


At  Western  Co.  of  North  America. 


another   debt-laden    and    loss-plagued    off- 


driller.  Chairman  H.  E.  Chiles  says 
"We  could   last   another  year  or 


shore 

gluml^: 

two. 

In  kn  effort  to  hang  on.  many  of  the 
larger  oil-field  service  companies,  such  as 
Oceaiteering  International  Inc.  and  Weath- 
erford  International  Inc..  are  moving  oper- 
ation: and  even  corporate  staff  to  overseas 
areas  where  drilling  is  still  active.  That  way 
costs  :an  be  charged  against  foreign  profits. 
Otheis  are  desperately  seeking  joint  ven- 
tures- -even  with  archrivals— to  further  pare 
overhead  costs  (BW— Nov.  4). 

But  for  many  companies,  no  amount  of  re- 
trenc  iment  will  do  the  trick.  Somehow,  the 
industry  must  service  the  massive  debt  it 
took  I  in  to  fund  its  breakneck  buildup  in  the 
1970s  and  its  acquisition  binge  in  the  early 
1980s  "I  think  the  banks  are  in  a  lot  more 
trouble  than  is  acknowledged,"  says  W.  H. 
Helmferich  III.  president  of  debt-free  land 
drillet-  Helmerich  &  Payne  Inc.  Mere  liqui- 
datioii  is  no  answer,  he  notes,  because  there 
is  abiolutely  no  market  for  drilling  rigs- 


even  at  10*  on  the  dollar.  "I  had  one  opera- 
tor offer  me  seven  rigs— five  of  them  work- 
Ing-for  $2.75  million.  He  had  paid  $33  mil- 
lion for  them. 

PAINFUL  CURE 

The  solution.  Helmerich  and  others  say.  is 
Inescapable:  Scrap  vast  amounts  of  relative- 
ly new  equipment  and  let  companies  die. 
Coming  on  top  of  the  consolidation  that  has 
already  taken  place,  that  will  be  painful 
indeed.  Employment  in  oil-field  equipment 
manufacturing  has  shrunk  by  60%  from  its 
1981  high.  The  Oil  and  Gas  Journal's  tally 
of  the  industry's  400  largest  companies  now 
includes  players  with  less  than  $300,000  in 
assets— one-tenth  the  size  of  the  1983  mini- 
mum. Enrollment  in  the  petroleum  engi- 
neering program  at  Texas  A&M  University 
has  plummeted  to  678.  from  1.750  in  1982. 
By  1990.  A&M  will  be  turning  out  only  50  to 
75  graduates,  predicu  Professor  W.  Douglas 
Von  Gonten. 

So.  as  consumers  root  for  cheaper  oil.  the 
oil  and  gas  industry  slips  into  a  tailspin.  But 
with  no  end  to  the  glut  in  sight,  no  one  can 
say  for  sure  when— or  even  if— this  down- 
ward spiral  will  lead  to  another  national 
energy  squeeze. 

[From  the  Tulsa  (OK)  World,  Jan.  31.  19861 

Oil's  Declining  Capital 
.  Oil  prices,  driven  down  by  a  growing  world 
oil  glut,  have  in  turn  drastically  affected 
public  investment  in  oil  and  gas  programs. 

Resource  Programs.  Inc..  a  New  York  in- 
vestment consultant  firm,  reports  that  cap- 
ital raised  for  oil  and  gas  programs  in  1985 
was  54  percent  less  than  in  1984. 

That  means  there  will  be  fewer  wells 
drilled  this  year.  The  magazine  World  Oil 
predicts  a  4  percent  decline  in  exploratory 
wells  drilled,  continuing  the  decline  from 
previous  years. 

The  drying  up  of  drilling  capital  is  a  natu- 
ral marketplace  reaction  to  the  oil  and  gas 
glut.  The  problem  is  that  the  world  oil  glut, 
like  the  earlier  oil  scarcity,  is  to  a  great 
extent  artificially  produced  by  foreign  oil 
producers,  chiefly  the  Middle  East. 

The  U.S.  domestic  industry  is  not  spend- 
ing money  to  find  new  reserves  but  is  busy 
using  capital  to  buy  underprlced  established 
reserves. 

In  the  absence  of  geo-political  consider- 
ations, none  of  this  free-market  adjustment 
would  be  undesirable. 

But  the  political  facts  are  that  once  the 
U.S.  drilling  industry  is  depressed  refineries 
shut  down  (due  to  increased  imports  of  re- 
fined producU)  and  the  country  will  once 
again  find  itself  at  the  mercy  of  foreign  sup- 
pliers. 

For  now,  American  consumers  can  bask  in 
low  gasoline  and  related  product  prices. 

Sooner  or  later,  however,  foreign  produc- 
ers will  dry  up  the  glut.  Then  high  prices 
will  return  with  a  vengeance  because  the 
U.S.  will  have  grown  more  dependent  on 
foreign  oil  than  ever  before. 

[From  the  Wall  Street  Journal.  Feb.  4. 
1»86] 


Oil  Contracts  Plunge  as  Doubt  Grows 

OPEC  Can  Stabilize  Petroleum  Prices 
(By  Michael  Siconolfi) 

Oil  prices  plunged  on  spot  and  futures 
markets,  carrying  commodity  futures  to  an 
eight-year  low  amid  growing  doubt  that  the 
Organization  of  Petroleum  Exporting  Coun- 
tries can  stabilize  oil  prices. 

A  special  meeting  in  Vienna,  Austria,  of  a 
five-member  OPEC  mlnlaUrial  committee 
adjourned  yesterday  after  members  failed 


to  agree  on  OPEC's  "fair  share"  of  world  oil 
markets.  The  committee  was  scheduled  to 
meet  again  today. 

The  lack  of  resulU  from  the  avi-hour  ses- 
sion sent  crude  oil  prices  into  a  free  fall  on 
futures  and  spot,  or  noncontract.  markets. 
Spot  prices  for  West  Texas  Intermediate, 
the  benchmark  U.S.  crude,  tumbled  $1.50  a 
barrel  to  $17.35,  the  lowest  since  1979,  when 
spot-market  quotes  for  that  crude  became 
available. 

On  the  New  "Vork  Mercantile  Exchange, 
crude  for  March  delivery  plunged  to  $17.05 
a  barrel  before  firming  to  close  at  $17.36. 
down  $1.47  a  barrel.  Contracts  for  more  dis- 
tant delivery,  which  trade  within  exchange- 
imposed  daily  limits,  dropped  the  $l-a- 
barrel  limit  and  froze,  with  few  traders  will- 
ing to  buy  at  those  prices  in  anticipation  of 
still  greater  declines.  The  unlimited  heat- 
ing-oil contract  for  March  delivery  plum- 
meted 4.42  cenU  a  gallon  to  50.86. 

■'It's  getting  a  little  scary  here. "  said  John 
Hill,  energy  analyst  for  Merrill  Lynch  Fu- 
tures Inc..  New  York.  "There's  no  reason  for 
the  price  drop  to  stop "  based  on  technical 
factors,  he  said,  adding  that  prices  could  go 
"much  lower."  Nauman  Barakat.  analyst  for 
Smith  Barney.  Harris  Upham  &  Co..  New 
York.  said.  "If  anything,  this  (OPEC)  meet- 
ing has  been  more  destabilizing "  than  reas- 
suring to  traders. 

The  deflationary  mood  spilled  Into  other 
commodity  markets,  depressing  grains, 
metals  and  other  futures:  many  traders 
expect  falling  oil  prices  to  curb  Inflation.  An 
index  of  nonflnanclal  commodity  futures 
complied  by  the  Commodity  Research 
Bureau  plunged  to  216.6.  shattering  the 
eight-year  low  of  217.2  set  last  September. 
The  Index  base  of  100  was  set  In  1967. 

"When  you  see  this  kind  of  wrench  In  the 
petroleum  (prices),  you  don't  get  a  lot  of 
people  standing  up  to  buy,"  said  Robert 
Lekberg.  an  analyst  in  Chicago  with  Shear- 
son  Lehman  Brothers  Inc. 

The  trend  carried  precious  metals  sharply 
lower:  platinum  futures  led  the  declines, 
dropping  $16.70  an  ounce  for  April  delivery 
on  the  Nymex.  Light  volume  in  platinum  ex- 
aggerated the  price  declines:  also,  platinum 
futures  are  traded  near  the  oil  ring,  making 
them  especially  sensitive  to  energy-price 
trends,  said  Bernard  Savalko,  senior  pre- 
cious metals  analyst  for  Pain  Webber  Inc.. 
New  York.  As  a  result,  he  said.  "The  tired 
bulls  exited  the  same  door  on  the  same 
day." 

Last  month,  many  analysU  had  worried 
that  falling  oil  prices  would  send  tremors 
through  the  banking  system,  driving  Inves- 
tors into  gold  futures  as  a  hedge  against  un- 
certainty. 

Yesterday,  however,  traders  "concentrat- 
ed on  the  deflationary  aspects  of  lower  oil 
prices,"  said  Mr.  Savalko.  At  least  temporar- 
ily, he  added,  traders  were  "overlooking  con- 
cerns about  details  in  the  banking  system." 
In  crude  oil  markeU.  more  domestic  refin- 
ers joined  the  trend  by  cutting  their  posted, 
or  buying,  prices  of  crude.  Texaco  Inc.s 
Texaco  Refining  &  Marketing  Inc.  unit  said 
It  slashed  the  posted  price  of  West  Texas  In- 
termediate $1  a  barrel,  to  $24.50.  Nearly 
every  major  refiner  has  cut  posted  prices  In 
the  past  few  weeks  In  response  to  market 
pressures.  , 

Several  factors  contributed  to  yesterday  s 
bearish  mood.  Traders  noted  a  reiteration 
last  weekend  by  Ahmed  Zakl  Yamani,  Saudi 
Arabia's  oil  minister,  that  non-OPEC  pro- 
ducers must  cut  their  output  If  oil  prices  are 
to  be  sUbilized.  Britain  hu  consistently  re- 
fused to  reduce  North  Sea  oil  output.  And 


Mexico's  announcement  over  the  weekend 
of  an  average  $4-a-barrel  cut  In  iU  oU  prices 
didn't  help. 

Also.  Wood  Mackensie  it  Co.,  Edinburgh 
stockbrokers  specializing  in  North  Sea  oil. 
predicted  In  a  report  yesterday  that  the 
price  of  British  North  Sea  crude  oil  could 
fall  to  $6  a  barrel  without  forcing  a  substan- 
tial "cutback  in  production.  Many  analysU 
had  been  predicting  cutbacks  once  oil  prices 
hit  the  low  teens.* 


DIRECTOR  CASEY'S  WORLD- 
WIDE INTELUOENCE  BRIEF- 
ING 
•  Mr.  GOLDWATER.  Mr.  President, 
on  Wednesday,  January  29,  1986.  the 
Committee  oh  Armed  Services  began 
its  series  of  nine  full  committee  hear- 
ings in  review  of  the  Department  of 
Defense  authorization  request  for 
fiscal  year  1987,  At  that  time  the  com- 
mittee received  a  worldwide  intelli- 
gence briefing  from  Hon,  William  J. 
Casey,  Director  of  the  Central  Intelli- 
gence Agency. 

The  principal  purpose  of  Mr.  Casey's 
briefing  was  to  identify  long-term 
worldwide  and  regional  trends— mili- 
tary, political,  economic,  and  social— 
that  now  or  will  in  the  future  effect 
U.S.  security  interesU,  policies,  and 
missions.  The  information  and  assess- 
ments that  were  presented  will  help  to 
establish  the  broad  framework  In 
which  U.S.  defense  budget  and  pro- 
gram decisions  should  be  made. 

Based  on  Director  Casey's  testimony 
it  is  clear  that  the  international  secu- 
rity environment  confronting  the 
United  States  has  become  more  dan- 
gerous. As  Director  Casey  states: 

During  1985.  the  pattern  of  challenges 
and  threats  to  our  strategic  Interests  broad- 
ened, sharpened  and  Intensified. 

According  to  Mr.  Casey,  the  princi- 
pal threat  to  U.S,  Interests  remains 
the  Soviet  Union.  This  threat  has 
become  increasingly  pervasive  and 
complex: 

The  backdrop  of  growing  Soviet  military 
power,  the  Soviet  network  of  aaseu  and  fa- 
cilities abroad,  and  Soviet  promotion  of  dis- 
order in  the  Third  World  are  together  creat- 
ing an  increasingly  Interrelated  threat  of 
growing  proportions.  Growing  Soviet  global 
reach.  Soviet  basing  facilities,  developing 
military  infrastructures.  Soviet  military  air 
lanes,  and  growing  Soviet  or  Soviet  client 
proximity  to  target  countries  and  to  sea 
lane  choke  points  are  all  combining  to  con- 
front the  United  States  with  rising  chal- 
lenges for  the  future. 

Mr.     President.     I    commend    Mr. 

Casey's  remarks  to  all  Senators  and 

ask  that  the  full  text  of  Mr.  Casey's 

sUtement  be  printed  into  the  Record. 

The  remarks  follow: 

WORUWIDK  BRICnNO    i 

(Senate  Armed  Services  Committee.  Janu- 
ary 29. 1986:  House  Armed  Services  Commit- 
tee, January  30.  1986:  House  Permanent 
Select  Conunlttee  on  Intelligence.  February 
4.  1986.) 

Intelligence  must  not  only  report  develop- 
menU  around  the  world  as  they  occur.  It 
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must  also  step  back  to  discern  patterns, 
linkages,  and  strategies  that  may  work  to 
endanger  the  United  States  and  its  inter- 
ests. During  1985,  the  pattern  of  challenges 
and  threats  to  our  strategic  interests  broad- 
ened, sharpened  and  intensified. 

The  main  thrust  still  comes  from  the 
Soviet  Union,  which  is  increasingly  posing  a 
many  dimensioned  global  challenge  to  the 
United  States  and  the  Free  World.  This 
threat  resides: 

(1)  in  the  military  might  the  Russians  are 
piling  up  on  the  Eurasian  land  mass, 

(2)  in  its  steady  acquisition  of  geopolitical 
bridgeheads  in  Asia,  Africa  and  Latin  Amer- 
ica, and 

(3)  in  the  development,  linking  and  use  of 
these  bridgeheads  for  growing  Soviet  naval 
and  air  operation  and  to  further  enlarge  the 
Soviet  geopolitical  position. 

The  Soviets  continue  the  modernization 
and  expansion  of  their  military  forces  both 
conventional  and  strategic.  The  convention- 
al weapons  threat  from  the  Warsaw  Pact 
countries  was  the  first  element  of  this 
threat  to  emerge.  It  has  been  intensified  in 
recent  years  and  has  now  progressed  to  the 
point  where  the  Pact  enjoys  huge  military 
advantages,  and  is  now  developing  more 
exotic  arms  for  the  future. 

In  the  European  Central  Region,  the  Pact 
maintains  a  three- to-one  advantage  in  tanks 
and  artillery,  and  more  than  two-to-one  in 
armored  vehicles  and  aircraft. 

While  NATO  has  historically  had  the 
qualitative  edge  in  military  weapons,  this 
edge  is  eroding. 

The  newest  Soviet  tanks  are  at  least  the 
equal  of  those  in  NATO's  arsenal.  In  some 
aspects,  such  as  firepower  and  armor  protec- 
tion, they  are  superior. 

The  fielding  of  more  self-propelled  artil- 
lary  is  boosting  the  maneuverability,  surviv- 
ability, and  tactical  nuclear  firepower  of 
Soviet  ground  forces.  Soviet  bridging  equip- 
ment to  cross  the  rivers  of  Europe  is  so  good 
that  our  army  has  reverse  engineered  to 
field  models  of  Soviet  design. 

Soviet  aircraft  are  among  the  world's 
finest.  Newer  fighters  and  fighter-bombers 
have  improved  performance,  large  payloads, 
and  better  avionics— though  the  latest  US 
aircraft  still  maintain  leads  in  sortie  rate 
and  avionics. 

The  Soviets  have  developed  and  used  in 
Afghanistan  fuel-air  explosives  which  inflict 
massive  destruction  without  crossing  the 
nuclear  threshold. 

We  know  that  the  Soviets  are  working  to 
acquire  the  technology  to  develop  aircraft 
and  cruise  missiles  employing  stealth  fea- 
tures, and  remotely  piloted  vehicles  for  at- 
tacking armored  vehicles.  At  the  same  time 
they  are  developing  their  own  anti-tank 
warheads  with  increased  penetration  ability, 
precision  guided  munitions  with  enhanced 
accuracy,  and  a  new  generation  of  fighters, 
some  with  multiple  target  look-down/shoot- 
down  capability. 

The  Soviet  Union  maintains  the  world's 
largest  chemical  warfare  capability— with  an 
agent  stockpile  nearly  three  times  larger 
than  ours.  The  Soviet  armed  forces  are 
trained  and  equipped  to  operate  on  battle- 
fields contaminated  by  nuclear  and  chemi- 
cal weapons. 

These  Soviet  developments  add  up  to  a 
dominance  in  land  warfare  which  requires 
the  West  to  count  on  its  maritime  reinforce- 
ment capability  to  counter  and  on  its  strate- 
gic forces  to  deter. 

Some  of  the  Soviets'  greatest  strides  have 
been  In  submarine  production.  In  the  last 
three  years,  they  have  introduced  three  new 


ti'pes  of  nuclear  attack  submarines  which 
a'e  quieter,  faster  and  able  to  dive  deeper 
t]  lan  ours.  They  have  also  launched  a  65.000 
tdn  aircraft  carrier,  and  in  their  naval  de- 
p  oyment  and  naval  exercises  have  brought 
t  S-Soviet  competition  into  Atlantic  and  Pa- 
c  fie  waters  where  until  now  we  have  en- 
j(  yed  a  near  monopoly. 

The  second  element  of  Soviet  military 
p  >wer  to  emerge  is  its  strategic  force  and 

0  'er  the  last  10  years  it  has  at  least  caught 
u  }  and  probably  surpassed  ours.  By  the  mid- 

1  (90s,  nearly  all  of  the  Soviets'  currently  de- 
p  oyed  intercontinental  nuclear  attack 
f(  rces— land-  and  sea-based  ballistic  missiles 
a  Id  heavy  bombers— will  be  replaced  by  new 
a  id  improved  systems.  The  number  of  de- 
p  oyed  strategic  force  warheads  will  increase 
b  '  a  few  thousand  over  the  next  five  years, 
w  ith  the  potential  for  greater  expansion  in 
tl  le  1990s. 

The  Soviets  are  protecting  their  missile 
f<  rce  by  making  much  of  it  mobile.  They 
h  ive  already  deployed  their  first  new 
R  obile  ICBM  and  will  soon  begin  deploying 
a  second. 

Pollow-on  missile  programs— with  im- 
p  oved  accuracy,  greater  throw  weight  po- 
U  ntial  and  probably  more  warheads— will 
b  gin  flight-testing  in  the  1986-90  time 
p  Tiod. 

Major  improvements  are  also  under  way 
Ir  Soviet  ballistic  missile  submarines  and 
b  imber  forces. 

We  expect  the  Soviets  to  complete  im- 
provements to  their  operational  ABM  de- 
fenses at  Moscow  by  1987.  This  provides 
tt  em  with  all  the  components  necessary  for 
a  much  larger,  widespread  ABM  defense,  in- 
cl  tiding  transportable  engagement  radars, 
al  love-ground  launchers,  and  a  new  high-ac- 
c«  leration  short-range  interceptor. 

The  distinction  between  missions  for  sur- 
fi  ce-to-air  missiles  (SAMs)  and  ABMs  is  be- 
C(  ming  increasingly  blurred  as  the  result  of 
tc  chnology  improvements  to  SAMs  such  as 
t)  e  SA-X-12.  That  system's  capabilities 
ai  ainst  tactical  ballistic  missiles  gives  it  the 
p<itential  to  function  in  a  missile  defense 
r<le. 

The  Soviets  have  long  been  working  on 
te  chnologies  basic  to  our  own  Strategic  De- 
fense  Initiative.  Their  work  on  directed- 
ei  lergy  and  kinetic-energy  weapons  goes 
b  ick  many  years  with  more  than  10,000  en- 
gi  neers  involved. 

We  estimate  that  between  1980  and  1983, 
tl  e  cost  of  the  Soviet  space  program  nearly 
d  (ubled.  The  costs  of  their  military  space 
at  tivities  alone  are  about  the  same  as  those 
f<  r  their  strategic  offensive  forces.  Soviet 
s|  ace  systems  are  likely  to  be  an  integral 
p  irt  of  any  strategic  missile  defense  system 
tl  le  Soviets  might  develop  and  deploy. 

The  five-year  plan  which  Gorbachev  will 
s«  on  propose  to  the  Party  Congress  will  call 
f(  r  an  80  percent  increase  in  the  investment 
ii  machine  building.  There  will  also  be  am- 
b  tious  goals  for  high  tech  support  Indus- 
tl  ies.  This  will  include  the  microelectronics 
a  Id  computers  essential  for  developing  the 
n  ore  complex  weapons  systems  the  Soviets 
p  an  for  the  next  decade.  We  believe  the 
CI  irrent  high  level  of  military  spending  will 
CI  intinue  to  grow  at  the  rate  that  has  pre- 
V  liled  for  the  past  ten  years. 

Even  at  a  time  of  economic  difficulty  and 
al  reordering  of  domestic  priorities,  Soviet 
dtfense  programs  have  been  protected.  For 
eiample,  during  the  next  five  year  plan  we 
ecpect  ICBM  production  to  increase  sub- 
si  antially  over  the  1981-85  plan,  submarine 
poduction  to  be  up  about  20-25  percent, 
a  id  tank  production  to  jump  well  over  50 
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percerit.  There  will  be  some  4,000  figthers 
and  helicopters  and  a  few  hundred  new  stra- 
tegic bombers  produced  during  this  period. 
Whileithe  number  of  aircraft  are  somewhat 
lower  than  in  the  preceding  five-year  period, 
the  naw  aircraft  will  be  substantially  more 
technically  advanced  and  capable.  Thus,  the 
prospect  is  for  continuation  of  the  steady 
20-year  expansion  and  modernization  of 
Soviet  strategic  tuid  conventional  forces. 
The  ci  unulative  effect  of  this  buildup  is  so 
great  I  hat  the  United  States  has  only  begun 
to  cat(  h  up. 

Because  of  accumulated  earlier  invest- 
ment uid  defense  industrial  capacity,  the 
numbtr  of  weapons  systems  that  they  will 
be  ablt  to  buy  over  the  next  five  years  will 
be  subfetantially  greater  than  what  they  ac- 
quired the  past  five  years. 

Desdite  the  much  increased  US  spending 
for  arms  of  the  past  five  years,  only  recently 
has  tne  US  begun  to  catch  up  with  Soviet 
weapois  acquisition;  until  then,  we  simply 
were  not  falling  behind  as  fast  as  we  had 
been. 

The  [important  thing  is  not  how  much  the 
Soviet*  spend  on  arms,  but  the  quantity  and 
qualiti  of  arms  they  get  for  their  money. 
When lyou  compare  US  and  Soviet  procure- 
ment 9i  major  weapons  systems,  from  1974- 
le  Soviet  advantage  in: 

and   SLBMs   is   roughly   about   3 


and  MRBMs  is  roughly  about  6 
-to-Air  missiles  is  roughly  about  9 


1984, 
ICB 

times. 

irb: 

times. 

Sur: 
times. 

liOn^  and  Intermediate  Range  Bombers  is 
more  tjhan  50  times. 

Pighiters  is  roughly  about  twice. 

Helicopters  is  more  than  twice. 

Subitiarines  is  more  than  twice. 

Tanis  is  more  than  3  times. 

Artillery  pieces  is  more  than  10  times. 

The  [steady  growth  of  Soviet  weapons  pro- 
curement from  the  high  level  of  the  last 
decadfl  will  give  the  Soviets  a  massive  cumu- 
lative jinventory  of  weapons,  and  they  will 
continue  to  substantially  modernize  their 
forces  Jin  the  next  five  years  and  buy  larger 
numbers  of  weapons. 

Thia  huge  military  force  and  its  continued 
growtn  may  never  be  used  against  the 
United  States  or  NATO— although  the  Sovi- 
ets clearly  are  prepared  to  use  it  if  their 
vital  ititerests  are  threatened.  The  mere  ex- 
istenc^  of  this  force  not  only  validates  the 
SovietlUnion  as  a  superpower,  but  has  an  in- 
timidalting  effect  on  countries  around  the 
world  helping  the  Soviets  expand  their  pres- 
ence, influence,  and  power.  It  represents  the 
backdrop  for  an  aggressive  challenge  being 
played  out  worldwide,  but  most  particularly 
on  the  ground  in  the  Third  World  and  in 
the  vibinity  of  critical  sea  lanes. 

The  I  Soviet  Union  has  acquired  bridge- 
heads! in  Cuba,  Cambodia,  South  Yemen 
and  Hthiopia,  Angola,  Nicaragua,  and  Af- 
ghanistan. Gorbachev,  since  coming  to 
power]  has  moved  sharply  to  strengthen  the 
Soviet!  hold  on  these  bridgeheads.  In  the 
last  s&c  months  alone,  he  has  extended  a 
$600  r^illion  credit  to  Nicaragua,  $1  billion 
in  nevt  economic  assistance  to  Vietnam,  and 
complied  the  supply  of  $1.5  billion  in  mili- 
tary ^uipment  to  Angola.  Soviet  and 
Cuban  troops  have  become  more  active  in 
Angola,  Nicaragua,  and  South  Yemen,  and 
Soviet]  forces  have  been  reinforced  and  pur- 
sued more  aggressive  tactics  in  Afghanistan. 
Each  6f  these  countries  has  become  an  out- 
post fbr  Soviet  intelligence  collection,  prop- 
agandk  and  subversion  in  its  respective 
region.  Several  have  undertaken  on  their 


own  to  destabilize  neighboring  regimes.  Vir- 
tually all  are  strategically  located  either 
near  important  strategic  choke  points  or  in 
areas  of  almost  certain  regional  conflict. 

As  the  map  indicates,  the  USSR  now  has 
Marxist-Leninist  allies  or  clients  spread 
around  the  globe.  It  has  naval  and  air 
basing  rights  close  to  sea  lane  choke  poinU 
vital  to  the  Free  World.  These  strategic  po- 
sitions which  the  SovieU  have  acquired 
around  the  world  are  being  linked,  more- 
over, in  a  growing  logistic  and  infrastructure 
network. 

Let  me  illustrate  by  describing  the  Soviet 
complex  in  the  Caribbean  and  its  links.  The 
Soviets  have  created  in  Cuba  the  strongest 
miliUry  force  in  the  Western  Hemisphere, 
with  the  exception  of  our  own.  Over  the  last 
few  years  the  Soviets  have  given  Cuba  mas- 
sive infusions  of  MIG-23  and  MIG-27  air- 
craft, T-62  tanks,  multiple  launch  rocket 
systems,  infantry  combat  vehicles,  anti-air- 
craft guns,  helicopter  gunships.  SA-2  and 
SA-6  surface  to  air  missiles,  fast  torpedo 
and  missile  attack  boau  and  Foxtrot-class 
submarines.  The  SovieU  have  also  provided 
Cuba  with  more  than  250,000  tons  of  other 
military  assets  over  the  last  four  years.  In 
addition,   the  Soviets  themselves  have  at 
their   own   military   bases   in   Cuba   4,500 
troops  and  advisers,  the  largest  intelligence 
collection  and  electronic  monitoring  capabil- 
ity outside  the  Soviet  Union,  protective  sub- 
marine pens,  electronic  warfare  systems,  ad- 
vanced surface  to  air  missile  systems,  and 
squadrons  of  MIG-21  and  MIG-23  fighters. 
Even  more  worrisome  than  this  military 
bastion  on  our  doorstep  are  the  growing  lo- 
gistic networks  that  the  Soviets  have  spon- 
sored In  both  Cuba  and  Nicaragua.  In  Cuba 
at  least  three,  and  probably  more,  airfields 
are  capable  of  hosting  Soviet  TU-95  Bear 
heavy  bombers  capable  of  carrying  nuclear 
air-to-surface  missiles.  TU-95  Bear  Recon- 
naisance  and   ASW   aircraft   routinely   fly 
from   the   Kola   Peninsula   in   the   Soviet 
Arctic  to  Cuban  airfields.  In  Nicaragua,  air- 
craft revetments  to  handle  high  perform- 
ance fighters  have  been  completed  at  San- 
dlno  airfield  in  Managua.  The  runways  at 
Puerto  Cabezas  and  Blueflelds  on  the  At- 
lanlc  coast  and  Montllmar  on  the  Pacific 
have  been  extended  to  host  MIO  fighters. 

Cuban  construction  crews  are  completing 
the  new  airfield  at  Punte  Huete  outside  Ma- 
nagua, which  with  a  10,000  foot  runway  will 
be  the  largest  military  alrbase  In  Central 
America  capable  of  accommodating  Soviet 
jet  fighters,  heavy  transport  aircraft,  and 
TU-95  bombers. 

There  will  be  a  short,  direct  sea  connec- 
tion between  the  Cuban  base  and  Its  exten- 
sion in  Nicaragua  this  year  when  the  Bul- 
garians complete  a  major  port  facility  at  El 
Bluff  on  the  Caribbean  coast  near  Blue- 
fields. 

This,  in  conjunction  with  the  Pacific  porU 
of  Corlnto  and  San  Juan  del  Sur,  where  the 
SovieU  Intend  to  Install  a  dry  dock,  will  pro- 
vide the  SovieU  with  secure  port  facilities 
on  both  the  Atlantic  and  Pacific  Oceans  in 
close  proximity  to  the  Panama  Canal.  In  ad- 
dition, a  Soviet  team  reportedly  has  sur- 
veyed the  construction  of  a  second  canal  be- 
tween the  Atlantic  and  Pacific  across  the 
San  Juan  River  and  Lake  Nicaragua. 

We  see  similar  links  and  components  of 
this  network  snaking  around  the  globe.  In 
the  South  Atlantic,  Soviet  naval  and  naval 
air  forces  operate  astride  Western  shipping 
lanes.  These  forces  depend  on  a  growing  in- 
frastructure manned  and  protected  by 
nearly  2,000  Soviet  Bloc  advisors,  35,000 
Cuban  military,  and  local  Angolan  govern- 


ment army  of  100.000.  You  iriU  note  from 
the  map  that  this  node  is  linked  to  the 
Cuban  segment  of  the  network. 

The  Mediterranean  segment  of  this  Soviet 
global  network  In  anchored  at  Libya  and 
Syria.  About  6,000  Soviet  Bloc  advisors  sup- 
port facilities  in  those  countries,  which  In- 
clude air,  naval  and  air  defense  facilities. 

Similarly,  this  network  threatens  Western 
sea  lanes  In  the  Red  Sea-Arabian  Sea  and 
Indian  Ocean  from  bases  in  Ethiopia  and 
South  Yemen.  Over  7,000  Soviet  and  Cuban 
military  personnel  and  about  a  quarter  mil- 
lion Ethiopian  mlliury  support  this  seg- 
ment, as  well  as  Soviet  Bloc  personnel  in 
South  Yemen  and  Mozambique. 

Finally,  Soviet  naval  and  air  forces  operat- 
ing out  of  Cam  Ranh  Bay  and  Da  Nang  In 
Indochina  not  only  command  the  economic 
lifelines  of  Japan.  Taiwan  and  South  Korea, 
but  linked  with  Soviet  naval  and  air  bases  in 
Siberia  are  a  threat  to  US  bases  In  the  Phil- 
ippines, so  critical  to  our  position  in  the  Pa- 
cific Ocean.  Thousands  of  Soviet  military 
personnel  man  the  Infrastructure  of  this 
second  largest  Soviet  military  complex  out- 
side the  Warsaw  Pact. 

Beyond  the  consolidation  and  linking  of 
positions  in  these  Soviet  outposU,  there  is 
the  spread  of  Soviet  subversion- with  active 
measures,  with  support  to  Insurgent  forces, 
by  destabilizing  countries  friendly  to  the 
West,  and  by  exploiUtlon  of  economic  hard- 
ship and  political  instability.  All  this  Is  sup- 
ported by  a  flood  of  weapons  pouring  out  of 
the  great  arms  depot  at  Nikolaev  on  the 
Black  Sea  to  pro-Soviet  regimes  and  Insur- 
gent groups  all  over  the  world. 

To  build  the  foundation  and  further 
project  this  far-flung  program,  Moscow 
mainUins  an  extensive  mlliUry  advisory 
presence  in  29  Third  World  countries.  This 
presence  ranges  from  5  military  speclalisU 
In  Benin  to  about  6,000  in  Vietnam.  There 
are  something  like  3.000  In  Syria,  about 
2,000  In  Ethiopia,  Libya  and  Afghanistan, 
and  1,200  In  Angola  and  South  Yemen,  and 
800  In  Mozambique.  In  some  of  these  coun- 
tries—Ethiopia, Angola.  Afghanistan- 
Soviet  officers  exercise  command  and  con- 
trol and  In  others  they  have  great  leverage 
and  Influence. 

The  SovieU  and  their  surrogates  provide 
support  to  Communist  or  radical  InsurgenU 
in  some  ten  countries.  They  help  some 
seven  Socialist-oriented  client  regimes  sup- 
press insurrections  of  their  own.  All  this  in- 
volves 335.000  combat  troops,  over  65.000 
advisors,  extensive  political  and  military 
training,  a  heavy  flow  of  weapons,  and  vari- 
ous levels  of  political  support.  The  335,000 
combat  troops  occupying  other  countries  In- 
clude 120,000  Soviet  soldiers  In  Afghanistan, 
over  130.000  Vietnamese  In  Cambodia  and 
45,000  In  Laos,  and  over  40,000  Cubans  In 
Africa. 

The  principal  Soviet  targeU  in  supporting 
insurgencies  are: 

El  Salvador  and  Guatemala,  supported 
from  Cuba  and  Nicaragua: 

Chile,  in  which  Cuba,  Nicaragua,  the 
Soviet  Union  and  several  East  European 
countries  have  been  training  and  providing 
weapons  for  violent  opposition  and  funding 
of  the  Communist  party, 

Colombia,  where  three  insurgent  groups 
receive  support  from  some  combination  of 
Moscow,  Cuba  and  Nicaragua: 

Namibia,  where  weapons  and  military 
training  for  the  InsurgenU  of  the  Southwest 
Africa  Peoples  Organization  comes  from  the 
Soviet  Union,  Libya  and  Cuba:  and 

Sudan,  Somalia.  Chad,  and  Zaire,  where 
Libya.  Ethiopia  and  Cuba  help  InsurgenU. 


Yemen  and  Oman  from  time  to  time 
where  the  SovieU  and  Cubans  support 
rebels,  and  we  expect  devetopmenu  in 
South  Yemen  to  renew  this. 

During  the  decade  of  the  70a,  people  all 
over  the  world  were  flocking  to  join  Com- 
munist Insurgencies.  This  has  been  reversed 
and  today  some  half  million  people  around 
the  world  are  fighting  in  resUtance  move- 
menu  against  Conununlst  regimes.  In  Af- 
ghanistan, there  Is  virtually  a  nation  In 
arms  fighting  against  120,000  troops:  In 
Angola,  Savlmbi  has  some  60,000  fighters  In 
all  paru  of  Angola.  In  Ethiopia.  Eritrean 
and  Tlgrean  rebels  fight  the  Marxist  Men- 
gistu  government  and  the  largest  army  in 
Africa  with  lU  Cuban  and  Soviet  advUors. 
In  Indochina.  50,000  InsurgenU  fight 
170.000  Vietnamese  soldiers.  In  Nicaragua. 
20,000  resistance  fighters  are  in  a  standoff 
with  120,000  Sandinlsta  troops  and  mllltla. 

In   this   contest,    the   SovieU   have   pro- 
claimed the  Brezhnev  doctrine  which  says 
once  Communist  always  Communist.  There 
Is   every    Indication    that    Gorbachev    has 
adopted  and  Is  applying  that  doctrine  vigor- 
ously with  renewed  and  Increased  weapons 
and  Soviet  and  Cuban  Involvement  against 
the  growing  effectiveness  of  the  Mujahedln 
In  Afghanistan,  Savlmbi  in  Angola,  and  the 
Contras  In  Nicaragua.  We  are  witnessing  a 
sudden  and  forceful  application  of  this  doc- 
trine In  South  Yemen  right  now.  The  Sovi- 
eU  succeeded    In    establishing    a    Marxist 
regime  and  a  Russian  naval  and  communica- 
tions center  In  that  country  In  the  19708. 
Recently,  Ali  Nasser,  the  President  of  that 
country,  began  to  draw  away  a  little  from 
the  SovieU  and  seek  some  help  elsewhere. 
Two  weeks  ago,  the  more  pro-Soviet  ele- 
menu  In  his  government  and  President  Ali 
Nasser  had  a  shootout  and  a  civil  war  broke 
out  between  military  and  tribal  elemenu 
loyal  to  the  President  and  those  loyal  to  the 
more  pro-Soviet  elemenU.  The  Vice  Presi- 
dent was  out  of  the  country  and  he  flew  to 
Moscow.  The  SovieU  sat  and  watched  for  a 
few  days  evacuating  Soviet  citizens  from  the 
country.     Neighboring     countries.     North 
Yemen  and  Ethiopia,  moved  to  help  the 
South  Yemen  government.  After  a  few  days, 
it  appeared  that  the  rebels  were  gaining  the 
upper  hand,  the  South  Yemen  Politburo 
met   and  declared   the  Vice   President   In 
Moscow   the   head  of  a  new   government, 
Moscow  warned  North  Yemen  and  Ethiopia 
not   to   help   the   government    forces   and 
Soviet  fliers  in  MIG-21s  given  to  South 
Yemen  Joined  in  pounding  beleaguered  gov- 
ernment forces  and  Soviet  transport  planes 
started  bringing  in  weapons  for  rebel  forces. 
This  follows  the  examples  of  Amln  of  Af- 
ghanistan In  1979  and  Bishop  In  Grenada  In 
1982,  as  warning  that  leaders  Installed  by 
the   CommunlsU   seek   relations   with   the 
West  at  their  peril. 

Now  I'd  like  to  turn  briefly  to  areas  of 
great  InsUblUty  where  US  and  Western  po- 
litical and  strategic  InteresU  are  at  risk  and 
which  offer  the  potential  of  enormous  gain 
to  the  SovieU.  The  Philippines,  Sudan  and 
elsewhere  In  southern  and  central  Africa 
are  prime  examples. 

These  soft  spoU  may  have  largely  Indige- 
nous causes,  but  they  offer  tempting  oppor- 
tunities to  the  apparatus  I  have  been  de- 
scribing. The  most  critical  situation  Is  that 
of  the  Philippines  where  a  Communist-led 
insurgency,  the  NPA,  controls  an  Increasing 
proportion  of  the  country's  villages  and 
rural  areas.  It  has  shown  an  ability  to  con- 
duct urban  violence  in  the  second  and  third 
cities,  Davao  and  Cebu,  and  lubatantial 
preparation  and  potential  for  bringing  vlo- 
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lence  into  Manila  itself.  Whatever  the  out- 
come of  the  February  election  we  are  likely 
to  face  rising  challenges  to  US  interests  in 
the  Philippines.  The  Soviets  have  been  very 
careful  to  date,  dealing  with  Philippine  es- 
tablishment figures  there,  not  openly  associ- 
ating itself  with  the  NPA— but  definitely  in 
touch  covertly  with  various  revolutionary 
groups.  If  the  NPA's  fortunes  improve,  as 
seems  liliely,  we  can  expect  the  Soviet  role 
to  grow.  Meanwhile,  political  and  insurgent 
pressures  on  US  basing  facilities  are  lilcely 
to  grow.  The  Soviet  base  at  Cam  Ranh  Bay 
is  only  120  minutes  away  from  our  bases  at 
Clark  Field  and  Subic  Bay. 

Another  soft  spot  is  Sudan.  Its  severe  po- 
litical and  economic  disarray  is  compounded 
by  Libya's  strenuous  efforts  to  gain  pre- 
dominant influence  there.  At  the  moment, 
insurgents  of  the  Sudanese  People's  Libera- 
tion Army  (SPLA)  are  supported  primarily 
by  Ethiopia.  Recent  reporting  suggests  that 
the  Soviets  may  be  increasing  their  contact 
with  the  SPLA  and  providing  some  arms  as- 
sistance through  the  Ethiopians.  We  believe 
that  East  Germans  and  Cubans  have  been 
training  Sudanese  insurgents  inside  Ethio- 
pia. Resulting  pressures  have  led  the  Suda- 
nese to  withdraw  from  Joint  military  exer- 
cises with  us,  revoke  access  rights  for  US 
forces,  and  question  the  future  status  of 
prepositioned  US.  military  equipment.  Addi- 
tionailly,  the  Libyans  have  been  given  rights 
of  air  passage  over  Sudan  enabling  the  Sovi- 
ets to  hook  up  more  easily  their  presence  in 
Libya  and  Ethiopia.  US  interests  will  be  fur- 
ther jeopardized  if  radical  elements  pull  off 
a  successful  coup  in  Khartoum,  or  if  the 
general  situation  becomes  one  of  near  anar- 
chy, or  if  a  weak  elected  government  should 
draw  closer  to  Libya.  Stronger  Libyan  and 
Soviet  influence  and  presence  in  Sudan 
would  face  Egypt  with  a  hostile  force  on  the 
west  and  the  south— and  pro-Soviet  ele- 
ments in  the  Sudan.  Ethiopia,  and  South 
Yemen  would  hover  over  the  southern  ap- 
proaches to  the  Suez  Canal. 

This  combination  of  subversive  aggression 
and  soft  spots  around  the  world  has  been 
gravely  compounded  by  the  radical  Arab 
states  of  Syria,  Libya  and  Iran.  All  of  them 
share  the  common  objective  of  expelling  the 
United  States  from  the  Middle  East,  the 
Persian  Gulf  and  Southwest  Asia.  They  all 
have  radically  diverging  interests,  personal- 
ities, and  style,  but  they  share  critical  char- 
acteristics. They  oppose  nearly  all  aspects  of 
US  policy  in  the  region.  They  want  to 
weaken  or  destroy  moderate  Arab  leader- 
ship. They  are  in  active  opposition  to  the 
US  peace  process.  And  they  practice  and 
sponsor  terrorism  to  attain  political  goals. 

The  activities  of  these  states  are  not  nec- 
essarily or  always  directed  by  the  USSR,  but 
their  policies  serve  Soviet  interests  by  dam- 
aging both  Western  interests  and  moderate 
forces.  The  Soviets  provide  major  military 
support  to  two  of  the  three— Syria  and 
Libya. 

Syria  is  the  most  effective  of  the  three. 
While  its  goals  are  more  limited  than  the 
other  two,  its  leadership  is  tactically  bril- 
liant and  generally  successful— qualities 
which  hardly  describe  Iran  or  Libya. 

Iran's  attentions  are  largely  consumed  by 
the  Gulf  war  and  by  Shia  politics  in  the 
Gulf.  But  it  does  have  broader  long-term  in- 
terests in  propagating  Shia  fundamentalism 
in  the  world.  Its  role  in  Lebanon  was  a  criti- 
cal factor  in  stimulating  the  US  exodus 
from  that  country  in  the  face  of  unremit- 
ting Shia  attack. 

In  Libya,  Qadhafi's  Interests  and  ambi- 
tions panUlel  those  of  the  USSR  in  so  many 
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reppects  that  the  disruptive  effects  are  not 
measurably  different  from  what  they  would 
with  Qadhafi  a  total  surrogate  of  Mos- 

v's.  No  other  state  outside  the  Soviet  Bloc 
a  geographic  range  of  subversive  activi- 

I  to  match  that  of  Libya.  Qadhafi's  ambi- 
tions are  mirrored  in  subversive  meddling 
wjiich  now  ranges  from  Chile  to  the  Carib- 
to  South  Africa,  across  the  Middle 
Eist  to  East  Asia.  Indonesia,  and  New  Cale- 
donia in  the  Southwest  Pacific. 

^bya  has  significant  military  forces.  Its 
tltreat  to  its  immediate  neighbors  of  Chad, 
S^dan,  Egypt,  and  Tunisia  is  very  real. 
Lmya  is  the  greatest  stockpiler  of  weapons 
inl  the  world  with  billions  of  dollars  worth, 
ini;luding  hundreds  of  T-72  tanks  (far  more. 
tat  example,  than  Poland  has),  and  hun- 
daeds  of  sophisticated  Soviet  jets. 

Padhafi's  explicit  ambitions  with  respect 
toj  Malta  and  the  air  and  air  defense  weap- 
oiis  the  Soviets  have  provided  make  Libya  a 
tit-eat  to  the  Mediterranean  sea  lane. 

I  will  not  dwell  in  detail  on  international 
terrorism  this  afternoon,  but  I  do  wish  to 
stress  the  relationship  of  the  USSR  and  its 
a^ociates  to  terrorism. 

The  USSR  and  its  Eastern  European  allies 
su  pport  a  host  of  Near  East  and  other  Third 
■World  terrorist  groups.  The  Eastern  Euro- 
plan  hand  is  the  more  pronounced,  the 
S<  iviet  hand  more  disguised.  Their  combined 
su  pport  takes  many  forms:  training,  arming, 
tl  e  providing  of  communications  and  docu- 
m  ;ntation.  safehaven,  and  so  on.  Many  of 
tl  e  most  notorious  terrorist  leaders— includ- 
in ;  Carlos  and  Abu  Nidal— have  for  years 
ci  culated  fairly  freely  in  Eastern  Europe. 

These  problems  we  have  highlighted  this 
miming  by  no  means  exhaust  the  threats 
tt:  at  will  increasingly  confront  the  US.  I  can 
as  sure  you  that  the  Intelligence  Community 
is  deeply  involved  on  a  priority  basis  with 
a]  >rting  policymakers  to  hazards  and  oppor- 
ti  nities  in  numerous  other  categories. 
T  lese  include,  for  example,  developments 
c<  nceming  Soviet  domestic  problems,  the 
Ir  m-Iraq  war,  China,  Japan,  the  Korean  Pe- 
nl  nsula.  LE>C  debtors,  nuclear  proliferation, 
C  V  proliferation,  BW  proliferation,  tech- 
ni  ilogy  transfer,  drug  trafficking,  oil  fu- 
ti  res,  ecological  problems,  resource  prob- 
le  ns,  and  so  on. 

Ml  these  questions  will  continue  to  receive 
oi  I  close  attention.  But  in  planning  US  de- 
fe  rises  and  military  assistance,  we  believe, 
ndw  and  in  the  future,  the  broad,  linked 
tt  reats  that  I  have  stressed  today  demand 
ai  d  deserve  the  closest  attention.  The  back- 
drop of  growing  Soviet  military  power,  the 
Soviet  network  of  assets  and  facilities 
al^road.  and  Soviet  promotion  of  disorder  in 
tlte  Third  World  are  together  creating  an 
injcreasingly  interrelated  threat  of  growing 
ptoportions.  Growing  Soviet  glot>al  reach. 
Soviet  basing  facilities,  developing  military 

frastructures,   Soviet   military   air   lanes, 

^d  growing  Soviet  or  Soviet  client  proximi- 
to  target  countries  and  to  sea  lane  choke 

^ints  are  all  combining  to  confront  the 

lited  States  with  rising  challenges  for  the 

ture. 

fe  are  assiduously  working  to  negotiate 
wjth  the  Soviets  mutual  arms  restraints 
tHat  can  be  verified.  We  fervently  hope  that 
tnis  can  be  accomplished  in  a  way  that 
nKkes  us  all  safer.  But  we  must  remember 
tnat  even  with  a  50  percent  reduction  in  of- 
foisive  missiles,  the  Soviets  will  retain  the 
ability  of  disarm  us  with  a  preemptive 
stHke.  Nor  can  we  forget  that  moYing  to 
el  iminate  nuclear  weapons  requires  im- 
pi  ovements  in  non-nuclear  defenses,  correc- 
ti  m  of  existing  imbalance  in  conventional 
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forces  iand  an  end  to  incursions  into  third 
countries  by  super  powers  and  their  surro- 
gates. 

Finally,  we  have  a  tendency  too  often  to 
focus  dn  specific  events  as  they  come  along, 
and  to  be  skeptical  about  drawing  linkages 
and  relationships  between  events.  In  this 
the  world  in  1986  and  the  threats 
us  in  the  future.  I  have  tried  to  lay 
you  how  US  intelligence  sees  the 
iges  which  our  country  will  have  to 
face  ill  the  years  ahead.  It  is  only  through 
understanding  these  emerging  patterns  and 
relatioifiships  that  the  United  States  can 
shape  effective  strategies  for  meeting  these 
challeitges. 

Thank  you  for  your  attention.  I  have  with 
me  Larry  Gershwin.  NIO  for  Strategic  Pro- 
grams:! Doug  MacEachin.  Director  of  Soviet 
Affairs;  George  Montgomery.  Assistant  NIO 
for  General  Purpose  Forces:  and  Bob  Vick- 
ers.  NlO  for  Latin  America.  My  colleagues 
and  I  irill  be  pleased  to  entertain  any  com- 
ments pr  questions  you  may  have. 
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SCnON  PROHIBITION 

•  Mr.  MATHIAS.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
all  Sehators  who  will  be  candidates  in 
prima  ries  and  general  elections  in  1986 
a  lett  >r  that  Senator  Ford  and  I  have 
sent  to  them  regarding  the  limitation 
or  pre  hibition  of  certain  Senate  allow- 
ances and  facilities  during  the  60-day 
period  preceding  a  primary  or  general 
electii  in. 

I  as  I  that  a  copy  of  this  letter  dated 
Janmry  27.  1986.  be  printed  in  the 
Recoi  d. 

If  a  ly  Senator  has  questions  regard- 
ing tlie  topics  covered  in  this  letter; 
this  i^,  official  travel  and  mobile  of- 
Senate  Recording  Studio,  and 
[nailing,  staff  should  contact  the 
Committee  staff  on  x40284  or 


fices. 
mass 
Rules 
X4027  7 
The 


letter  follows: 

U.S.  Senate. 

COKMITTEE  ON  RULES 

AND  Administration. 
Washington,  DC,  January  27,  1986. 
DeaM  Senator:  This  notice  is  to  remind 
you  that  the  use  of  certain  Senate  allow- 
ances uid  facilities  is  limited  or  prohibited 
during  the  60-day  period  immediately  pre- 
ceding a  primary  or  general  election  in 
which  you  may  be  a  candidate.  Any  Senator 
whose  state  law  provides  for  a  method  of 
nomination  other  than  a  primary  election 
should  contact  the  Rules  Committee  staff 
for  guidance.  Generally,  the  restrictions 
apply  Whenever  the  Senator  is  a  candidate 
for  an  f  office;  however,  restrictions  on  offi- 
cial trt  ivel  apply  only  when  the  Senator  is  a 
candidate  for  the  Senate  or  other  federal 
office. 

Ol  nCIAL  TRAVEL  AND  MOBILE  OVTICES 

OffUial  travel— The  statutory  authority 
for  reitnbursing  Senators  or  members  of  his 
or  hei*  staff  for  official  travel  expenses  [2 
U.S.C.  58(e)]  from  the  official  office  ex- 
pense account  specifies  that  they:  ".  .  .  shall 
not  bf  reimbursed  for  any  per  diem  ex- 
pense^ or  actual  travel  expenses  (other  than 
actual  transportation  expenses)  for  any 
travel  Dccurring  during  the  sixty  days  imme- 
diate!] before  the  date  of  any  primary  or 
geneni  election  (whether  regular,  special, 
or  run  off)  in  which  the  Senator  is  a  candi- 


date for  public  office  (within  the  meaning 
of  section  431(b)  of  this  title),  unless  his 
candidacy  in  such  election  is  uncontested." 

(Note:  Section  431(b),  cited  at>ove.  now  2 
U.S.C.  431(2)  defines  a  federal  candidate 
under  the  Federal  Election  Campaign  Act  of 
1971,  as  amended.) 

The  only  allowable  reimbursements  to 
Senators  and/or  their  sUff  for  official 
travel  during  the  time  period  specified  will 
be  for  the  expense  of  transportation,  i.e.  air- 
fares, trainfares.  buses,  mileage  for  private- 
ly-owned autos.  rental  autos,  taxis,  etc.  Re- 
imbursements for  other  expenses  are  specif- 
ically prohibited. 

Mobile  offices.— The  sUtutory  authority 
for  Senators  to  be  reimbursed  from  the  con- 
tingent fund  of  the  Senate  for  rental  pay- 
ments and  operating  costs  for  one  mobile 
office  for  use  only  in  the  sUte  he  or  she  rep- 
resents [2  U.S.C.  59(e)]  specifies:  'no  reim- 
bursement shall  be  made  ...  for  rental  pay- 
ments and  operating  costs  of  a  mobile  office 
of  a  Senator  which  are  attributable  to  or  in- 
curred during  the  60-day  period  ending  with 
the  date  of  any  primary  or  general  election 
(whether  regular,  special,  or  runoff)  in 
which  that  Senator  is  a  candidate  for  public 
office,  unless  his  candidacy  in  such  election 
is  uncontested." 

Untested  candidacies.— The  above  restric- 
tions do  not  apply  when  the  Senator's  can- 
didacy is  uncontested.  An  uncontested  can- 
didacy is  established  when  the  Rules  Com- 
mittee receives  written  certification  from 
the  appropriate  state  official  that  the  Sena- 
tor's candidacy  is  uncontested  under  state 
law.  A  Senator  who  is  running  for  re-elec- 
tion from  a  state  which  permits  write-in 
votes  on  election  day  without  prior  registra- 
tion by  the  candidate  is  subject  to  the  above 
restrictions,  unless  a  written  statement  from 
the  appropriate  sttCte  official  is  submitted 
setting  forth  election  results  which  esUb- 
lish  that  there  was.  in  fact,  no  election  con- 
test for  his  office.  Upon  receipt  of  such  noti- 
fication, vouchers  for  reimbursements  of 
previously  prohibited  items  will  be  in  order 
for  payment. 

RECORDING  STUDIO 

The  use  of  the  Senate  Recording  Studio 
by  candidates  for  election  to  the  Senate,  or 
to  any  public  office,  is  prohibited  by  para- 
graph 6  of  Rule  XL  of  the  Standing  Rules 
of  the  Senate,  which  sUtes: 

"(a)  The  radio  and  television  studios  pro- 
vided by  the  Senate  or  by  the  House  of  Rep- 
resentatives may  not  be  used  by  a  Senator 
or  an  individual  who  is  a  candidate  for  nom- 
ination for  election,  or  election,  to  the 
Senate  less  than  sixty  days  immediately 
before  the  date  of  any  primary  or  general 
election  (whether  regular,  special  or  runoff) 
in  which  that  Senator  is  a  candidate  for 
public  office  or  that  individual  is  a  candi- 
date for  Senator." 

(b)  This  paragraph  shall  not  apply  if  the 
facilities  are  to  be  used  at  the  request  of. 
and  at  the  expense  of.  a  licensed  broadcast 
organization  or  an  organization  exempt 
from  taxation  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954." 

Questions  concerning  the  alwve  prohibi- 
tions sho-ild  be  directed  to  the  Rules  Com- 
mittee sUff  on  x-0284  or  0277. 

MASS  MAILING 

The  franking  statute  (39  U.S.C. 
3210(a)(6))  does  not  permit  Members  of 
Congress  to  use  the  frank  for  sending  mass 
mailings  (as  defined  by  sUtute)  within  the 
60-day  period  before  any  primary  or  election 
in  which  the  Member  is  a  candidate  for 
public  office. 


Paragraph  I  of  Rule  XL  of  the  Standing 
Rules  of  the  Senate  sUtes: 

"A  Senator  or  an  individual  who  is  a  can- 
didate for  nomination  for  election,  or  elec- 
tion, to  the  Senate  may  not  use  the  frank 
for  any  mass  mailing  (as  defined  in  .section 
3210(a)(6)(e)  of  title  39.  United  States  Code) 
if  such  mass  mailing  is  mailed  at  or  deliv- 
ered to  any  posUl  facility  less  than  sixty 
days  immediately  before  the  date  of  any  pri- 
mary or  general  election  (whether  regular, 
special,  or  runoff)  in  which  the  Senator  is  a 
candidate  for  public  office  or  the  individual 
is  a  candidate  for  Senator." 

Each  Member  is  responsible  for  submit- 
ting the  material  for  mass  mailing  to  the 
Senate  Service  Department  far  enough  in 
advance  of  the  deadline  so  that  it  can  be 
prepared,  printed,  and  delivered  to  the 
Postal  Service  in  compliance  with  the  above 
limitation. 

Sincerely. 

Charles  McC.  Mathias,  Jr.. 

Cfiairman. 
Wendell  H.  Ford. 
Ranking       Minority 
Member.9 


COMBINING  FORCES  FOR 
ECONOMIC  PURPOSES 
•  Mr.  McCONNELL.  Mr.  President, 
few  issues  will  occupy  more  of  our 
time  this  year  then  tax  reform.  We  are 
facing  a  host  of  decisions  on  tax  provi- 
sions that  will  have  a  dramatic  affect 
on  individuals,  families,  small  busi- 
nesses, and  large  corporations. 

Late  last  year,  Roger  W.  Schipke,  a 
senior  vice  president  with  General 
Electric  Corp..  delivered  an  address  at 
the  University  of  Louisville  which  I 
believe  deserves  the  attention  of  the 
Senate.  While  I  am  convinced  that  the 
concept  of  a  corporate  minimum  tax 
merits  our  serious  consideration,  the 
views  expressed  by  Roger  and  the  ex- 
perience of  General  Electric  should 
not  go  unnoticed. 

In  Kentucky.  Mr.  President.  General 
Electric  employs  nearly  17.000  people 
at  nine  plants  throughout  the  State. 
In  Louisville  alone.  General  Electrics 
annual  payroll  in  some  $400  million. 
General  Electric  is  an  Important  con- 
tributor to  Kentucky's  economic 
health  and  I.  for  one,  am  committed  to 
supporting  an  economic  policy  that 
helps  corporations  like  General  Elec- 
tric maintain  a  competitive  edge  In 
world  markets.  A  strong  corporate 
America  Is  a  perequlslte  for  assuring 
economic  opportunity  for  all  Ameri- 
cans. 

Mr.    President.    I    ask    that    Mr. 
Schlpke's  remarks  be  printed  in  the 
Record. 
The  remarks  follow: 
Combining  Forces  for  Economic  Purposes 
BY  Roger  W.  Schipke 


Thank  you  for  inviting  GE  to  be  a  part  of 
Speed  School's  60th  Anniversary  celebra- 
tion. Like  most  anniversaries,  it's  a  time  to 
look  back  with  pride,  and  forward  with  hope 
.  .  .  and  maybe  a  little  anxiety.  Anxiety,  be- 
cause of  the  rate  and  magnitude  of  techno- 
logical, social  and  political  change  that 
cloud  our  view  of  the  future. 


Tonight,  I'd  like  to  look  into  some  of  the 
clouds  and  discuss  a  subject  that  may  make 
you  a  little  uncomfortable.  My  subject  Is  the 
future  of  American  business  and  how  it  can 
affect  nearly  every  fiber  of  our  society.  The 
picture  of  our  future  is  complicated,  because 
I'm  attempting  to  link  what  seem  to  be  op- 
posing views. 

For  example,  I  represent  a  company  that 
doesn't  pay  taxes  .  .  .  and  I  want  to  talk 
about  a  tax  policy  that's  good  for  everyone. 
I  represent  a  company  that  neU  over  half 
a  billion  a  year  in  service  business  .  .  and  I 
want  to  make  the  case  for  manufacturing. 

I  come  to  you  from  the  Major  Appliance 
Business  ...  an  older  business,  targeted  by 
foreign  competition  .  .  .  and  yet  I  reject  the 
idea  of  protectionism. 

I  head  up  a  Group  that  earlier  this  year 
announced  the  end  of  microwave  oven  man- 
ufacturing in  our  Columbia.  Maryland,  facil- 
ity ..  .  and  just  last  week,  the  phasing  out 
of  room  air  conditioner  manufacturing  here 
in  Louisville.  Yet  I'm  here  tonight  to  talk 
about  Jobs. 

It  is  my  contention— and  the  Chairman  of 
GE.  Jack  Welch,  holds  the  identical  philoso- 
phy—that these  are  consistent  and  connect- 
ed ..  .  and  so  are  the  following: 
Deficit  and  dollar. 
Dollar  and  trade  imbalance. 
Trade  Imbalance  and  lax  policy. 
Tax  policy  and  Investment /R&D, 
Investment/R&D  and  productivity. 
Productivity  and  world  competitiveness. 
World  competitiveness  and  manufacturing 
jobs. 
Manufacturing  jobs  and  services  jobs. 
Jobs  and  standard  of  living,  and 
Standard  of  living  .  .  .  and  you  and  me. 
•  .  .  .  Pursuing  any  of  these  trade  tax  or 
deficit  issues  in  isolation  has  the  potential 
Co   destroy   our   international   competitive- 
ness." That  may  sound  like  a  Chinese  menu 
of  platitudes  ...  or  the  index  of  the  Har- 
vard Business  Review  .  .  .  but  it  is  not.  It  is 
a  list  of  concerns  and  objectives  that  are 
t>elng  pursued  and  treated  in  Washington 
and  in  the  business  community.  Each  of 
these  is  backed  by  a  constituency  .  .  .  sever- 
al are  backed  by  proposed  laws  ...  all  need 
to  be  addressed.  There  are  linkages  between 
them  all .  .  .  some  more  obvious  than  others 
.  F(x:using  on  one  or  a  few  of  them  with- 
out  an  eye   to   the   consequences   on   the 
others  ...  is  wrong. 

Ignoring  these  llngkages  .  .  .  pursuing  any 
of  these  trade  or  tax  or  deficit  issues  in  iso- 
lation has  the  potential  to  destroy  our  inter- 
national competitiveness. 

Lets  talk  about  a  few  .  .  .  not  all  .  .  .  of 
these  linkages.  Starting  with  Ux  policy  and 
investment .  .  . 

Since  Mr.  Reagan's  lax  plan  went  into 
effect  in  1981  .  .  .  with  its  provisions  for  in- 
vestment tax  credit  and  accelerated  cost  re- 
covery .  .  .  General  Electric  and  Its  finance 
subsidiary  have  invested  18  billion  dollars  in 
the  factories  .  .  .  utilities  .  .  .  airlines  and 
railroads  of  America  .  .  .  creating  or  pre- 
serving at  least  250,000  jobs. 

In  addition  to  those  jobs  .  .  .  that  tax 
policy  allowed  GE  to  modernize  and  auto- 
mate its  own  factories  to  become  more  com- 
petitive in  world  markets.  That  competitive- 
ness allowed  us  to  swim  upstream  against 
the  Import  flood  .  .  .  and  achieve  a  2.6  bil- 
lion dollar  trade  surplus  last  year  alone. 

Tax  Incentives  to  Invest  .  .  .  and  compete 
.  .  .  and  win  .  .  .  work.  They  worked  for  my 
company  and  for  America.  Here  in  Louis- 
ville, we've  invested  over  $60  milion  in  our 
dishwasher  facility  from  1981-1983  and 
since  1983  we've  grown  our  market  share 
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over  30%  and  preserved  every  job  in  our 
dishwasher  plant. 

The  question  I  have  for  you  tonight  is: 
Why  .  .  .  when  the  linlcage  between  the  '81 
tax  policy  and  productive  investment  is  so 
clear  ...  do  all  of  today's  tax  reform  pro- 
posals abandon  incentives  to  invest?  Why 
are  we  spiking  the  ball  in  mid-field? 

Why  are  we  abandoning  an  initiative  that 
works?  That's  not  a  rhetorical  question  .  .  . 
I  simply  can't  understand  it. 

Is  it  because  of  political  overreaction  to 
anecdotes  about  corporations  dodging 
taxes?  Or  is  it  because  policy  makers  ...  in 
Washington  and  in  the  ranks  of  the  busi- 
ness community  .  .  .  are  focusing  on  other 
.  .  .  altogether  desirable  objectives  in  isola- 
tion .  .  .  but  ignoring  linkages.  That,  I  sus- 
pect, is  what  led  many  sensible  and  well-in- 
tentioned leaders  to  the  concept  of  "a  level 
playing  field"  created  by  tax  equality. 

I  would  suggest  that  the  objective  of  a  do- 
mestic level  playing  field  in  the  midst  of  an 
international  trade  war  is  one  that  would  be 
most  appropriately  advocated  by  the  Flat 
Earth  Society.  The  only  leveling  of  the  field 
I  see  is  being  done  by  streamrolling  imports, 
flattening  American  manufacturing.  And 
the  tax  proposals  now  on  the  table  .  .  . 
along  with  this  awful  budget  deficit .  .  .  will  ^^ 
accelerate  that  streamroUer. 

Some  claim  that  the  new  proposal  will 
bring  about  ""reater  growth  and  more 
jobs. "  There  is  .» theoretical  argument  to  be 
made  for  that  .  .  .  but  there  is  concrete  evi- 
dence that  ...  for  manufacturing— the 
greater  growth  and  more  jobs  will  happen 
overseas.  Every  one  of  the  reform  proposals 
are  fundamentally  biased  against  invest- 
ment. Why?  Because  well-intentioned 
people  are  trying  to  fix  real  problems  with- 
out looking  at  the  source  of  those  problems  Jf 
or  the  consequences  of  their  solutions.  They  "" 
are  not  addressing  the  linkages. 

I  have  heard  it  said  that  federal  tax  policy 
should  not  be  used  to  affect  industrial 
policy.  My  question  is  "Why  not?"  We  allow 
deductions  to  encourage  charitable  contri- 
butions .  .  .  furthering  social  objectives. 
Churches  are  aided  by  tax  laws  ...  as  is 
housing  .  .  .  and  a  hundred  other  worthy 
causes.  of 

No  ...  I  suspect  the  fundamental  reason 
for  this  is  the  human  tendency  to  say  '^I'm     or 
paying  taxes  ...  so  why  shouldn't  the  big 
corporations?"  I  certainly  understand  that. 
And  here's  where  we  get  into  the  so-called 
level  playing  field  argument.  I  say  let's  have     A 
tax  reform.  Let's  simplify.  Let's  root  out     so 
abuse  .  .  .  but  not  at  the  expense  of  provi- 
sions that  are  in  all  our  interest.  By  what 
yardstick  can  the  investment  that  created 
250,000  jobs  and  billions  in  taxes  be  consid- 
ered anything  other  than  smart  national  pol- 
icy? 

But  look  what's  happening  in  the  debate 
over  tax  reform.  While  we  argue  over  the 
taxation  of  big  corporations  .  .  .  our  faces 
towards  each  other,  our  backs  are  to  the 
threat.  The  threat .  .  .  to  all  of  us  .  .  .  is  not 
in  this  room  ...  or  in  this  country.  It  is  for- 
eign competition.  We're  arguing  with  each 
other  as  if  the  only  events  of  economic  sig- 
nificance occur  between  the  Atlantic  and 
Pacific  Oceans. 

There's  a  world  trade  war  raging  and 
we're  fighting  a  civil  war. 

Here  you  might  say:  "We  are  not  fighting 
a  world  war  .  .  .  you  are.  You're  the  one 
concerned  with  international  manufactur- 
ing competition.  Most  Louisville  businesses 
are  services  and  mostly  domestic  ones."  * 

The  argument  ignores  the  linkage  be- 
tween services  and  manufacturing  .  .  .  and, 
unfortunately,  it's  often  ignored  today  in 
America. 
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Service  businesses  are  prospering  here  in 

iiisville.  They're  healthy  .  .  .  profitable 

.  and  growing.  Yet  their  success  is  clearly 

liAked  to  .  .  .  and  dependent  upon  .  .  .  man- 

u4u:turing   industries.   Without  companies 

Ford,  Brown  &  Williamson  and  GE  as  a 

Louisville's  service  industry  wouldn't 

half  as  good.  The  linkage  between  serv- 

and  manufacturing  ...  if  not  always 

.  is  always  real. 

There  is  ...  as  well  ...  a  direct  link  be- 

tv|een  the  budget  deficits  .  .  .  the  dollar  .  . 

the  trade  imbalance  that  an  overvalued 
dollar  causes.  If  those  linkages  are  so  clear 
and  I  believe  the  twenty-year  trend 
of  U.S.  imports  and  exports  make  that 
compelling  .  .  .  why  do  we  insist  on  at- 
tacking the  effect  rather  than  the  cause  .  .  . 
all  kinds  of  protectionist  legislation 
raiher  than  getting  back  to  the  linkage  of 
dc  liar  and  deficit  .  .  .  and  doing  something 
to  correct  it? 

The   budget   deficit   and   the   dollar   are 

liqked.  But  I'm  not  going  to  dwell  on  the 

.  .  central  as  it  is  to  every  issue.  It's 

ol^ious  Washington  has  to  do  something 

aqjut  it.  The  case  I  want  to  make  tonight  is 

something  we  can  do  .  .  .  and  that  is  to 

prbtect  the  incentives  that  allow  companies 

win  in  world  markets. 

Vhy  should  you   .  .  .  with  problems  of 

own  .  .  .  care  how  American  manufac- 

tul-ers  do  in  world  markets?  Some  people 

hs  ve  gone  so  far  as  to  say  "Let's  give  up  on 

manufacturing  and  turn  to  a  service  econo- 

'  We  think  they're  linked  ...  At  Appli- 

Park  .  .  .  our  dishwasher  plant,  an  old 

complete  with  smokestacks  ...  is  not 

wl|at  is  envisioned  on  the  high  tech  and 

ices  dreamscape  .  .  .  but  we're  as  proud 

hell  of  it.  Because  if  you  walk  through 

Biiilding  3  today  and  our  Buildings  4  and  5 

to  norrow,  you  return  to  the  golden  era  of 

Ai  lerican  competitiveness  .  .  .  the  era  that 

br|>ught  the  nation  the  jobs  .  .  .  the  schools 

the  health  care  .  .  .  the  standard  of 

we  have  today.  American  industry  can 

do  things  like  that  .  .  .  but  not  without 
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in  estment! 
!  ieveral  years  ago  we  reached  the  moment 

truth  .  .  .  either  invest  to  become  more 
prt>ductive  and  achieve  higher  quality  .  .  . 

fold  the  tent.  The  '81  tax  bill  helped  us 
pJt  60  million  dollars  into  our  dishwasher 
pli  mt  and  lay  plans  for  a  one  billion  dollar 
in'  estment  program  in  our  other  plants  .  .  . 

}ig  bet .  .  .  but  we're  going  to  win  .  .  .  and 

will  the  city  of  Louisville, 
m  sure  Stewarts'  Rodes.  Krogers'  and 
tl-^  Galleria  understand  the  linkage  be- 
tv  sen  investment  in  manufacturing  and  the 
su  -vival  of  service  businesses.  Every  time  we 
in  'est  in  Appliance  Park,  everyone  from 
se  vice  business  like  electricians  to  suppliers 
lU  e  Jones  Plastics  benefit.  And  there's  a 
rii  pie  effect  in  the  Louisville  economy. 

i^rery  time  we  save  a  manufacturing  job 
not  only  do  we  win  .  .  .  the  service  in- 
di^try  wins  .  .  .  even  the  treasury  wins.  In 
th  s  same  three-year  period  that  period  that 
G  Z  deferred  federal  income  taxes  .  .  .  GE 
er  iployees  paid  about  $S  billion  in  federal 
in  :ome  taxes  .  .  .  and  we  paid  another  $4.5 
billion  in  state,  local  and  other  federal  taxes 

.  none  of  which  would  have  been  paid  if 
t4e  Appliance  Parks  of  our  world  didn't  win 
.  If  they  didn't  invest. 

rust  ask  the  people  of  International  Har- 
vester—would  they  rather  have  flat  taxes  or 

>lant  to  work  in. 

3E  can  invest  to  become  more  competitive 
b<  cause  we  have  a  strong  sheet  .  .  .  But 
tt  ere  are  thousands  of  businesses  in  this 
cc  untry  that  do  not  have  strong  balance 
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sheets.  Many  of  them  were  ...  in  fact ...  in 
despente  trouble  a  few  years  ago  .  .  .  and 
were  sived.  The  $192  million  the  General 
EHectri:  Company  lent  Chrysler  and  the 
$200  njllion  we  lent  Eastern  Airlines  could 
have  b  sen  lost  if  those  companies  failed  .  .  . 
but  they  didn't.  We  bet  on  America  and 
won. 

But  ^  vt  couldn't  have  made  the  bets  with- 
out th<!  incentives.  Removing  them  will  es- 
calate [the  after-tax  cost  of  investment  in 
state-of-the-art  equipment  by  as  much  as  15 
to  20  jercent  .  .  .  hurting  manufacturing 
productivity  at  the  very  moment  the  non- 
competitive dollar  is  squeezing  industrial 
margii^  hardest.  This  will  level  the  playing 
field  al  I  right  .  .  .  right  over  large  segments 
of  Ame  rican  manufacturing. 

Inveftment  is  a  fundamental  economic 
challer  ge  of  our  time.  We  are  in  an  interna- 
tional rade  battle.  The  dollar  has  us  badly 
woundi  (d  .  .  .  and  the  destruction  of  the  in- 
centive s  to  invest  .  .  .  and  the  competitive- 
ness tc  which  that  investment  is  linked  .  .  . 
could  liasten  the  demise  of  much  of  manu- 
facturi  ig  .  .  .  and  the  services  that  depend 
on  it. 

Ther!  is  clear  linkage  between  trade  im- 
balancd  and  lax  t^olicy  as  well  .  .  .  but  it 
seems  not  to  be  considered  by  well-inten- 
tioned congressional  committees  that  spend 
their  n  lorning  sessions  coming  up  with  pro- 
tection st  measures  to  combat  imports  as  a 
solutio  1  to  the  trade  imbalance  .  .  .  and 
afterncon  sessions  drafting  tax  bills  that 
limit  F  &D  and  investment— the  keys  to  ex- 
ports— to  worsen  that  imbalance. 

Amei  ican  companies  have  to  stop  going  to 
table  si  akes  poker  games  with  too  few  chips. 

This  country  needs  some  leadership  on 
this  iss  [le  and  it  needs  it  now  .  .  .  from  each 
of  us.  Any  accountant  in  Washington  can 
constri  ct  a  tax  bill  or  a  budget  or  a  trade 
policy  hat  grinds  down  the  competitiveness 
of  a  na  tion  to  fill  in  revenue  holes.  What  we 
need  a  'e  leaders  .  .  .  leaders  with  a  vision 
...as  ense  of  priorities  ...  a  sense  of  bal- 
ance. jLny  of  us  who  approaches  any  of 
these  issues  owes  it  to  our  companies  .  .  . 
and  to  the  country  ...  to  consider  the  link- 
ages .  ,  .  the  consequences  of  our  positions. 
Higher  taxes  .  .  .  lower  taxes  .  .  .  protec- 
tionisn  .  .  .  export  financing  ...  all  may 
make  s  >nse  in  isolation  .  .  .  but  when  put  on 
the  sai)  le  table  they  sometimes  don't  fit. 

Whai  we  need  are  leaders  who  understand 
the  hid  den  realities  .  .  .  who  understand  the 
increasing  number  of  paradoxes  and  link- 
ages td  at  confront  us  in  business  today  that 
go  bey(  nd  the  simplicity  of  "either-or." 

We  c  m  win  this  struggle  we're  in.  I  know 
we  can  win  it  because  I've  seen  the  competi- 
tiveness  of  my  company  and  other  compa- 
nies glow  ...  and  I've  seen  the  victories 
we've  V  'on  all  over  the  world  ...  in  part  be- 
cause (if  the  incentives  to  invest  and  com- 
pete til  at  the  administration  put  in  place  in 
1981. 

Thats  when  we  had  a  vision  of  the  link- 
ages aid  where  they  led  .  .  .  right  back  to 
our  stwidard  of  living.  Where  is  that  vision 
now?  H^y  would  we  decide  to  reverse  an 
R&D  4nd  investment  course  that  works  so 
well? 

But  ^ough  of  my  advocacy.  I'd  like  to  ask 
for  yoi  rs. 

Whei  1  you  hear  talk  about  manufacturing 
.  .  .  mi  Jte  the  linkage  between  manufactur- 
ing an  1  services  .  .  .  and  the  jobs  that  go 
along  \  rith  both. 

Whei  you  hear  pleas  for  a  level  playing 
field  .  .  .  make  the  argument  that  unless  it 
is  level  on  a  worldwide  basis  it  can  never  be 
level  a  all. 


And  while  Washington  has  responsibilities 
to  help  this  nation  compete  ...  so  does  this 
community. 

It's  not  enough  to  complain  about  bloat 
and  fat  in  the  federal  budget  when  we  have 
it  in  our  own  budget. 

Or  to  complain  about  government  bu- 
reaucracy when  we're  up  to  our  ears  in 
staff. 

Or  to  demand  incentives  to  invest  and 
then  fail  to  invest  aggressively. 

Or  to  approach  Washington  as  a  pack  of 
clamoring  special  interest  groups  with  little 
thought  for  a  coherent  policy  that's  best  for 
us  all. 

I've  talked  a  lot  about  linkages  tonight  be- 
cause it  is  we  in  business  who  are  in  a  posi- 
tion to  see  linkages  that  are  not  always  visi- 
ble in  Washington  .  .  .  and  the  one  that  I 
see  most  clearly  is:  we're  all  in  this  togeth- 
er.* 


FEDERAL  REMEDIES  AGAINST 
FRAUD 

•  Mr.  COHEN.  Mr.  President,  a  great 
deal  of  misinformation  has  been  pro- 
vided recently  to  certain  Members  of 
the  Senate  concerning  legislation  de- 
signed to  strengthen  Federal  remedies 
against  fraud.  Most  recently,  this  mis- 
information appeared  on  page  S  299  of 
the  January  23  Congressional  Record 
in  a  statement  entitled  "The  New  Fed- 
eral Bureaucracy  Power  Grab."  I  rise 
today  to  correct  the  numerous  mis- 
statements and  inaccuracies  in  this 
statement  which  unfortunately  re- 
flects much  of  the  erroneous  informa- 
tion that  has  been  circulated  about 
the  bills  in  question. 

Both  bills.  S.  1134  and  S,  1562,  are 
designed  to  address  what  many  of  us 
believe  to  be  a  very  serious  problem- 
fraud  against  the  Government,  While 
I  certainly  share  the  belief  expressed 
in  the  Record  statement  that  most 
people  are  honest,  I  do  not  believe 
that  means  we  should  turn  a  blind  eye 
to  those  who  engage  in  fraudulent  ac- 
tivity. Frankly.  I  am  surprised  that 
anyone  w^ould  oppose  attempts  to  for- 
tify our  efforts  to  punish  and  deter 
fraud. 

S.  1134.  the  Program  Fraud  Civil 
Remedies  Act.  which  I  introduced 
along  with  Senators  Roth,  Levin. 
NuNN.  Chiles,  Grassley,  Gore,  and 
BoREN,  would  provide  agencies  with  an 
administrative  remedy  for  false  claim 
and  statement  cases  under  $100,000 
which  the  Justice  Department  has  de- 
clined to  litigate.  This  legislation  was 
recently  reported  by  the  Governmen- 
tal Affairs  Committee  with  only  one 
dissenting  vote,  and  is  strongly  sup- 
ported by  the  General  Accounting 
Office,  the  Justice  Department,  the 
Inspectors  General,  the  Administra- 
tive Conference  of  the  United  States, 
and  the  Federal  Bar  Association. 

Judicial  remedies  are  available  to  pe- 
nalize and  deter  fraud  against  the 
Government,  For  small-dollar  cases, 
however,  the  cost  of  litigation  often 
exceeds  the  amount  recovered,  thus 
making  it  economically  impractical  for 
the  Justice  Department  to  go  to  court. 


A  1981  General  Accounting  Office 
report  "Fraud  in  Government  Pro- 
grams: How  Extensive  Is  It?  How  Can 
It  Be  Controlled?"  reviewed  more  than 
77,000  fraud  cases  committed  against 
the  Government  during  a  3-year 
period  and  found  that,  of  those  cases 
referred  to  the  Justice  Department, 
less  than  40  percent  were  prosecuted. 
The  result,  according  to  the  Justice 
Department,  is  that  the  Federal  Gov- 
ernment loses  tens,  if  not  hundreds,  of 
millions  of  dollars  to  fraud  each  year. 

In  one  case,  for  example,  the  De- 
fense Department  discovered  that  a 
contractor  who  operated  a  parts  store 
on  10  different  military  bases  was  ille- 
gally inflating  parts  prices.  While  the 
total  alleged  fraud  amounted  to  over 
$50,000.  on  single  base  was  defrauded 
for  more  than  $6,000.  Each  of  the 
cases  was  presented  to  a  separate  U.S. 
attorney,  but  was  declined  at  each 
office  because  the  dollar  value  was  too 
low.  Unfortunately,  as  the  GAO  study 
indicates,  this  case  is  not  an  isolated 
example. 

The  solution  we  have  proposed 
would  allow  agencies  to  adjudicate 
fairly  and  expeditiously  those  small- 
dollar  cases  that  are  now  falling 
through  the  cracks  of  our  judicial 
system.  1  want  to  emphasize,  Mr, 
President,  that  S.  1134  would  not 
create  a  new  category  of  offenses. 
Rather,  it  would  provide  an  adminis- 
trative alternative,  patterned  largely 
after  the  civil  False  Claims  Act,  that 
would  capture  only  that  conduct  al- 
ready prohibited  by  Federal  civil  and 
criminal  laws. 

The  benefits  of  such  an  administra- 
tive remedy  are  numerous.  First,  it 
would  allow  the  Government  to  recov- 
er money  that,  up  until  now,  has  been 
irretrievably  lost  to  fraud.  Second,  it 
would  establish  a  more  expeditious 
and  less  expensive  procedure  to  recoup 
losses,  compared  with  the  extensive  in- 
vestments of  time  and  resources  re- 
quired to  litigate  in  Federal  court.  Fi- 
nally, and  administrative  remedy 
would  serve  as  a  deterrent  against 
future  fraud  by  dispelling  the  percep- 
tion that  small-dollar  frauds  against 
the  Government  may  be  committed 
with  impimity. 

The  beauty  of  such  a  remedy,  more- 
over, is  that  we  already  know  it  can 
work.  Under  the  Civil  Monetary  Penal- 
ties Law  [CMPLl,  the  Department  of 
Health  and  Human  Services  is  author- 
ized to  impose  penalties  and  assess- 
ments administratively  against  health- 
care providers  who  knowingly  or  with 
reason  to  know  submit  false  claintis  for 
services.  Since  implementation  of  the 
CMPL,  HHS  has  been  able  to  recover 
over  $15  million  resulting  from  117 
settlements  and  litigated  cases. 

Before  responding  to  the  specific 
criticisms  raised  by  opponents  of  S, 

1134, 1  would  like  to  provide  a  brief  de- 
scription of  how  the  bill  would  work. 
Under  S.  1134,  a  typical  case  would 


begin  with  an  Investigation  conducted 
by  the  agency's  investigating  official, 
usually  the  Inspector  General.  The 
IG's  findings  would  be  transmitted  to 
the  agency's  reviewing  official— some- 
one separate  from  the  IG's  office— 
who  would  independently  evaluate  the 
allegations  to  determine  whether  or 
not  there  is  adequate  evidence  to  be- 
lieve that  a  false  claim  or  statement 
has  been  submitted. 

If  so,  the  matter  would  be  referred 
to  the  Justice  Department  for  consid- 
eration. This  procedure  ensiu'es  that 
the  Department  will  have  an  opportu- 
nity to  review  the  charges  and  elect,  if 
it  so  chooses,  to  litigate  in  Federal 
court.  If  the  Department  declines  liti- 
gation and  does  not  veto  administra- 
tive action,  the  agency  may  commence 
administrative  proceedings  against  the 
person  alleged  to  be  liable.  The  review- 
ing official  would  notify  the  person  of 
the  charges  and  of  his  or  her  right  to 
a  hearing. 

An  administrative  law  judge— sin  in- 
dependent, trained  hearing  examin- 
er—would conduct  the  hearing  to  de- 
termine whether  or  not  the  person  is 
liable  and  the  mount  of  penalty  and 
assessment,  if  any,  to  be  imposed.  The 
hearing  itself  would  be  conducted  pur- 
suant to  the  due  process  safeguards  of 
the  Administrative  Procedure  Act, 
which  entitles  the  person  to  a  written 
notice  of  the  allegations,  the  right  to 
be  represented  by  counsel,  and  the 
right  to  present  evidence  on  his  or  her 
own  behalf.  The  bill  even  goes  beyond 
these  APA  protections  by  granting  the 
person  limited  discovery  rights. 

Although  this  bill  has  been  carefully 
drafted,  there  is.  as  I  mentioned,  a 
campaign  underway  to  distort  its  pro- 
visions. Typical  of  this  misinformation 
is  the  contention  In  the  January  23 
Record  statement  that  this  legislation 
"could  penalize  every  citizen  of  the 
United  States  for  honest  mistakes." 

Mr.  President,  this  assertion  Is 
simply  not  true.  Under  S.  1134.  the 
Government  would  not  only  have  to 
prove  that  a  claim  is  false,  but  also 
that  the  person  either  "knows  or  has 
reason  to  know"  that  the  claim  Is 
false.  The  committee  report  accompa- 
nying S.  1134  specifically  states  that 
this  knowledge  standard,  which  is 
adopted.  In  part,  from  the  pattern  jury 
Instructions  and  Is  consistent  with  cer- 
tain circuit  court  decisions,  would  not 
cover  "errors  resulting  from  mere  neg- 
ligence, mistake,  momentary  thought- 
lessness, or  inadvertence." 

Criticisms  of  the  burden  of  proof 
standard  in  S.  1134— "preponderance 
of  the  evidence"— are  also  off  base. 
The  preponderance  standard  is  the 
standard  applied  in  most  civil  litiga- 
tion and  administrative  proceedings 
and  is  used  to  establish  fraud  under 
Federal  securities  laws  and  to  recover 
treble  damages  under  the  antitrust 
statutes.  It  is  clearly  the  approp^te 
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standard  for  program  fraud  adminis- 
trative proceedings. 

On  the  issue  of  testimonial  subpoe- 
nas, the  statement  again  misses  the 
mark  by  characterizing  the  subpoena 
authority  as  "unlimited"  and  "unprec- 
edented." Neither  is  the  case. 

Under  S.  1134.  an  Inspector  General 
may  subpoena  a  witness  when  the  sub- 
poena is  necessary  to  the  investiga- 
tion. The  bill  was  amended  in  commit- 
tee to  provide  other  significant  limita- 
tions to  safeguard  against  abuse.  First, 
the  Justice  Department  is  given  veto 
authority  over  its  use.  S.  1134  requires 
that  the  investigating  official,  prior  to 
issuing  a  subpoena,  must  first  notify 
the  Attorney  General,  who  then  has 
45  days  within  which  to  disapprove 
the  subpoena.  Second,  S.  1134  limits 
the  use  of  this  authority  only  to  the 
18  statutory  Inspectors  General,  ap- 
pointed by  the  F»resident  and  con- 
firmed by  the  Senate,  on  a  nondelega- 
ble basis. 

In  addition  to  these  safeguards,  S. 
1134  provides  due  process  protections 
for  those  individuals  subpoenaed  to 
testify.  These  protections  afford  per- 
sons subject  to  testimonial  subpoenas 
a  notice  of  the  date,  time  and  place  at 
which  the  testimony  will  be  taken;  the 
right  to  be  accompanied,  represented 
and  advised  by  an  attorney:  an  oppor- 
tunity to  examine  and,  within  certain 
limits,  to  make  changes  in  the  tran- 
script of  the  recorded  testimony;  and 
the  right  to  a  copy  of  the  transcript. 
The  bill  also  specifies  that  the  testi- 
mony is  to  be  taken  in  the  judicial  dis- 
trict in  which  the  subpoenaed  person 
resides  or  transacts  business,  or  in  any 
other  place  agreed  to  by  the  person 
and  the  investigating  official  taking 
the  testimony.  The  person  subpoenaed 
would  be  paid  the  same  fees  and  mile- 
age paid  to  witnesses  in  U.S.  district 
court. 

Contrary  to  the  assertions  of  oppo- 
nents of  this  bill,  there  is  ample  prece- 
dent for  granting  investigatory  testi- 
monial subpoena  authority  to  execu- 
tive departments  and  regulatory  agen- 
cies. The  American  Law  Division  of 
the  Congressional  Research  Service 
compiled  a  list  of  more  than  65  stat- 
utes that  provide  such  authority,  rang- 
ing from  the  broad  power  granted  to 
the  Department  of  Health  and  Human 
Services  for  investigations  of  claims 
for  Social  Security  retirement  and  dis- 
ability benefits  to  the  authority  given 
to  the  Department  of  Agriculture' for 
investigations  under  the  Horse  Protec- 
tion Act. 

Another  criticism  contained  in  the 
Record  statement  concerns  the  appli- 
cation of  this  legislation  to  false  state- 
ments unrelated  to  a  claim.  This  provi- 
sion of  S.  1134  is  strongly  supported 
by  the  Inspectors  General.  While  the 
Government  may  not  suffer  direct 
monetary  damage,  false  statements  ad- 
versely affect  the  integrity  of  Govern- 
ment programs,  in  some  cases,  by  al- 


lovi  ing  persons  to  participate  when 
th^  are  not  eligible.  Inclusion  of  false 
sta  ements  in  this  legislation  is  par- 
ticularly important  in  the  contract 
fraid  area  where  contractors  have 
be«n  found  to  falsely  certify  small 
buj  iness  size  status,  minority  business 
status,  allowability  of  overhead  costs, 
and  the  accuracy  of  cost  and  pricing 
data,  according  to  the  Defense  Depart- 
m^t  Inspector  General. 

h  [r.  President,  enactment  of  an  ad- 
mil  listrative  remedy  to  small-dollar 
f ra  ad  cases  is  long  overdue.  The  fact 
thst  the  Justice  Department  declines 
prosecution  in  most  cases  where  the 
Go  /emment  does  not  sustain  a  signif  i- 
cax  t  monetary  loss  is  an  open  invita- 
tio  1  to  those  individuals  tempted  to 
del  raud  the  Federal  Govenmient. 
Un:il  Federal  agencies  are  given  the 
poi  /er  to  bring  administrative  proceed- 
ing s  in  such  cases,  these  "nickel  and 
dime"  frauds  will  continue  unabated. 
Th;  Program  Fraud  Civil  Remedies 
Ac  will  help  combat  fraud  without  in 
an; '  way  compromising  the  rights  of 
inc  ividuals  accused  of  wrongdoing. 

J[r.  President,  I  ask  that  letters 
fro  m  the  General  Accounting  Office, 
th4  Inspectors  General,  and  other  or- 
gaaizations  endorsing  S.  1134  be  en- 
tered in  the  Record. 

The  letters  follow: 

Comptroller  General 
OF  THE  United  States. 
WashingtOTi,  DC.  October  21. 198S. 
B-104345. 

Ho  1.  William  S.  Cohen. 
Chi  lirman.  Subcommittee  on  Oversight  of 
Government  Management.  Committee 
on  Governmental  Affairs,  U.S.  Senate. 
I  EAR  Mr.  Chairman:  This  is  to  express 
ou?  continued  support  for  the  enactment  of 
legislation  to  authorize  federal  agencies  to 
lev^f  administrative  penalties  for  certain 
faUe  claims  and  statements  made  to  the 
United  States.  We  firmly  believe  such  legis- 
lat  on  would  further  strengthen  the  govem- 
me  nfs  overall  ability  to  combat  fraud,  waste 
am  I  abuse  within  government  programs. 

i  s  you  know,  we  have  testified  in  support 
of  bills  similar  to  S.  1134.  the  Program 
Pr  lud  Civil  Penalties  Act  of  1985.  before  the 
Sei  late  Governmental  Affairs  Committee  on 
two  previous  occasions.  In  1982  we  ex- 
pressed our  support  of  S.  1780.  and  in  1983 
we  supported  the  enactment  of  S.  1566.  Our 
poiition  stems  from  a  1981  report  entitled 
■Fraud  in  Government  Programs:— How  Ex- 
tensive Is  It— How  Can  It  Be  Controlled?" 
(A?TkID-81-57:  May  7.  1981).  in  which  we 
TCi  ommended  that  the  Congress  consider 
enicting  legislation  giving  agencies  the  au- 
th  )rity  to  administratively  impose  civil 
m(  ney  penalties  against  persons  who  de- 
fn  ,ud  the  government.  Our  study  showed 
th  It  the  Department  of  Justice  declined  to 
pr  )secute  about  61  percent  (7,800)  of  12,900 
fri  ,ud  cases  referred  for  prosecution.  In 
m  iny  of  those  cases  Justice  declined  to 
pi  )secute  on  the  grounds  that  the  cases  in- 
vo  Ived  small  dollar  amounts,  had  no  prose- 
cu  Live  merit,  or  jury  appeal.  We  believed, 
ai  d  continue  to  believe,  that  the  establish- 
m  mt  of  an  administrative  penalty  system 
CO  lild  provide  the  government  with  a  viable 
al  emative  remedy  in  such  cases.  Such  a 
sy  item  would  not  only  strengthen  the  gov- 
ei  [imenfs  ability   to   recover   misappropri- 
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ated  fuiids,  but  also  serve  as  a  deterrent 
against  others  committing  similar  offenses. 

We  ari  pleased  to  see  that  the  bill  under 
consider  ition  by  the  Congress— S.  1134— has 
received  strong  support  from  the  Justice 
Departraent  and  the  Inspector  General 
community.  In  Justice's  testimony  before 
your  subcommittee  this  past  June,  it  recog- 
nized tl^t  the  administrative  resolution  of 
fraud  cases  involving  small  amounts  of 
money  ^o\i\A  offer  the  government  an  effi- 
cient and  effective  alternative  to  litigating 
such  c{^s  in  federal  courts,  usually  a 
lengthy  and  costly  process.  Representatives 
from  th«  Inspector  General  community  also 
provided  numerous  examples  during  their 
testimony  of  where  S.  1134  would  be  most 
appropr^tely  used.  The  Deputy  Inspector 
General  I  of  the  Department  of  Defense 
(DOD)  dlted  a  case  in  which  a  contractor  op- 
erated aJ  parts  store  on  10  different  military 
bases.  He  illegally  inflated  parts  prices  on 
each  cintract.  While  the  total  fraud 
amounted  to  over  $50,000,  no  single  base 
was  defrauded  for  more  than  $6,000.  Each 
case  wal  presented  to  nine  separate  United 
States  Attorneys,  and  was  declined  at  each 
office  because  the  dollar  value  was  too  low. 
Seeking!  an  administrative  penalty  such  as 
provided  for  in  S.  1 134  would  be  a  viable  al- 
ternative remedy  in  such  a  case. 

Your  subcommittee  has  made  several  no- 
table cnanges  to  the  proposed  legislation 
since  odr  1983  testimony  on  S.  1566.  the 
predecessor  of  S.  1134.  such  as:  (1)  modify- 
ing the  standard  of  liability  to  authorize  the 
impositfen  of  penalties  when  a  person  sub- 
mits claims  or  statements  that  he  knows  or 
has  reakon  to  know  are  false:  (2)  clarifying 
the  effect  of  a  finding  of  liability  under  an 
adminiarative  proceeding,  as  not  automati- 
cally reouirlng  a  contractors  suspension  or 
debarment;  (c)  clarifying  that  the  assess- 
ment f(^  false  claims  applies  to  double  the 
amount! /abe/v  claimed  rather  than  double 
the  amsunt  claimed;  and  (4)  separating  the 
position  of  investigating  officials  and  re- 
viewingjof  f  icials  so  as  to  ensure  independent 
prosecutorial  review.  Although  we  have  not 
had  tirie  to  thoroughly  review  the  other 
subcommittee  amendments,  we  consider  the 
above  qhanges.  primarily  designed  to  fur- 
ther iniure  that  the  administrative  penalty 
system  J  is  fairly  and  objectively  adminis- 
tered, jo  be  improvements  over  the  prior 
bill.       I 

We  commend  your  particular  interest  and 
efforts  in  this  area,  and  we  look  forward  to 
working  with  Congress  in  insuring  the  en- 
actment of  legislation  authorizing  agencies 
to  levy  ^administrative  penalties,  as  a  means 
of  coml^ating  fraud,  waste  and  abuse  within 
govemi^ent  programs. 
Skicerely  yours. 

Milton  J.  Socolar. 
(for  Comptroller  General  of  the  United 

States). 

1  r.S.  Department  of  Justice. 

Office  of  Legislative  and 
Intergovernmental  Affairs. 
Washington.  DC.  November  4.  198S. 
Hon.  ^  ILLIAM  S.  Cohen. 
Chaim  an.  Sutxommittee  on   Oversight  of 
Go'  temment    Management,    Committee 
on  Governmental  Affairs.   U.S.  Senate. 
Wathington,  DC.  20510 
Dear  Mr.  Chairman:  The  Department  of 
Justice  strongly  supports  S.  1134,  the  Pro- 
gram Praud  Civil  Remedies  Act.  as  it  was  re- 
ported from  the  Oversight  of  Government 
Management  Subcommittee.  Both  you  and 
Senator  Roth  are  to  be  commended  for  your 
leaden  hip  in  moving  forward  with  this  im- 


portant piece  of  legislation,  and  we  urge  you 
to  expedite  action  at  the  full  coimnittee  so 
that  the  bill  can  come  to  the  floor  of  the 
Senate  in  this  session. 

The  Department,  the  Inspectors  General 
and  this  Committee  have  long  recognized 
the  need  to  develop  some  alternate  dispute 
resolution  mechanism  for  small  fraud  cases. 
Because  of  limited  Justice  Department  re- 
sources and  the  growing  caseload  burden  in 
the  federal  courts,  it  often  is  not  cost  effec- 
tive to  file  suit  in  district  court  to  collect  on 
small-dollar  frauds.  Consequently,  unless 
these  cases  are  simply  to  be  written  off.  we 
must  develop  a  mechanism,  such  as  S.  1134, 
which  provides  the  government  with  a 
meaningful  remedy. 

We  believe  that  the  Committee  has  craft- 
ed an  excellent  bill,  preserving  all  necessary 
due  process  protections  without  unduly 
complicating  and  delaying  the  adjudication 
process.  The  bill  closely  tracks  the  False 
Claims  Act.  the  Civil  War-era  statute  which 
the  government  has  relied  upon  to  bring 
civil  and  criminal  fraud  prosecutions,  and 
follows  the  better-reasoned  holding  of  the 
courts  under  that  statute.  Notably,  we  be- 
lieve that  S.  1134  adopts  a  reasonable  com- 
promise in  imposing  liability  on  a  person 
who  "knows  or  has  reason  to  know"  that  a 
claim  was  false.  This  standard  would  prohib- 
it a  corporate  officer  from  avoiding  liability 
by  insulating  himself  from  knowledge  of  the 
truth  or  falsity  of  the  claims  he  is  submit- 
ting. The  bill  correctly  holds  persons  claim- 
ing money  from  the  government  to  the  duty 
to  make  "such  inquiry  as  would  be  reasona- 
ble and  prudent  to  conduct  under  the  cir- 
cumstances." Persons  doing  business  with 
the  United  States  should  be  under  an  obli- 
gation to  make  reasonable  efforts  to  ensure 
that  the  claims  which  they  submit  are  accu- 
rate. 

We  also  believe  that  the  bill  properly  re- 
quires the  United  States  to  prove  a  violation 
by  a  preponderance  of  the  evidence— the 
traditional  standard  of  proof  in  civil  litiga- 
tion. Raising  the  burden  to  that  of  clear  and 
convincing  evidence,  as  some  have  suggest- 
ed, would,  in  our  view,  place  an  unwarranted 
burden  on  the  government.  For  instance, 
the  burden  of  proof  in  civil  treble  damage 
actions  filed  under  the  antitrust  laws  has 
always  been  a  preponderance  of  the  evi- 
dence. There  is  no  justification  for  imposing 
any  greater  burden  on  the  government  In  a 
program  fraud  proceeding. 

Finally.  Mr.  Chairman,  the  Department  of 
Justice  and  the  Administration  continue  to 
object  to  section  804(a)(1)(C)  of  the  bill,  au- 
thorizing the  Inspectors  General  to  compel 
the  testimony  of  witnesses.  We  do  not  be- 
lieve that  there  is  a  demonstrable  justifica- 
tion for  such  extraordinary  powers  and  we 
are  seriously  concerned  with  the  potential 
this  provision  creates  for  interference  with 
ongoing  criminal  Investigations.  While  we 
recognize  that  the  proponents  of  S.  1134 
have  made  efforts  to  accommodate  our  con- 
cerns on  this  issue,  the  proposed  procedure 
for  Department  of  Justice  review  of  testimo- 
nial subpoenas  is  simply  unworkable.  Our 
views  on  this  issue  are  set  out  in  detail  In 
the  deputy  Attorney  General's  letter  of 
August  26, 1985. 
Sincerely, 

Phillip  D.  Braot, 
Acting  Assistant  Attorney  OtneroL 
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and  Human  Skrvicks, 
Waahinoton,  DC,  October  21, 198S. 
Hon.  Wiluam  S.  Corkn. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Cohen:  The  Committee  on 
Governmental  Affairs  is  soon  to  consider  S. 
1134,  the  "Program  Fraud  Civil  Remedies 
Act  of  1985."  reported  out  by  the  Subcom- 
mittee on  Oversight  of  Government  Man- 
agement. The  members  of  the  Legislation 
Committee  of  the  President's  Council  on  In- 
tegrity and  Efficiency  (PCIE),  representing 
the  seventeen  statutory  Inspectors  General, 
wish  to  express  our  unanimous  and  enthusi- 
astic support  for  this  important  legislation. 
This  bill  would  establish  an  administrative 
mechanism  to  impose  civil  monetary  penal- 
ties and  assessments  for  fraudulent  claims 
and  sutements  made  to  the  United  SUtes. 
As  the  Federal  officials  who  are  charged 
with  the  formidable  task  of  preventing  and 
detecting  fraud  and  abuse  in  our  respective 
agencies,  we  strongly  believe  that  the  civil 
monetary  penalties  authority  will  provide 
an  invaluable  tool  in  efforts  to  combat  fraud 
against  the  United  States. 

Experience  has  shown  that  the  Justice 
Department  does  not  possess  the  resources 
necessary  to  prosecute  all  meritorious  civil 
fraud  cases  referred  to  it  by  the  Inspectors 
General  and  by  others.  Further,  certain 
cases  may  lack  prosecutive  merit  for  a  varie- 
ty of  reasons— for  example,  loss  to  the  Gov- 
ernment is  small  or  impossible  to  calculate 
or  there  is  insufficient  jury  appeal.  The 
result  Is  that  often  the  United  SUtes  does 
not  have  the  opportunity  to  recoup  iU 
losses,  both  actual  damages  and  consequen- 
tial damages,  such  as  the  cost  of  detection 
and  investigation. 

The  bill  to  be  considered  by  the  Commit- 
tee. S.  1134.  offers  an  alternative  to  judicial 
remedies  for  fraud- an  alternative  that 
promises  numerous  benefits  to  the  public. 
First,  the  authority  would  act  as  a  powerful 
deterrent,  particularly  in  those  types  of 
cases  in  which  the  Justice  Department  does 
not  usually  pursue  civil  action  or  criminal 
prosecution.  Second,  an  administrative 
mechanism  for  resolution  of  fraud  cases  Is 
both  expeditious  and  relatively  inexpensive. 
Third,  an  administrative  alternative  will  re- 
lieve the  Department  of  Justice  of  the 
burden  of  referrals  of  "smaller"  fraud  cases, 
thereby  freeing  that  Department  to  more 
effectively  allocate  its  own  resources  to  the 
most  significant  cases.  Finally,  the  proposed 
civil  monetary  penalties  authority  would 
provide  a  means  of  recovering  sums  that, 
heretofore,  have  been  Irretrievably  lost  to 
fraud. 

In  conclusion,  we  strongly  urge  the  Com- 
mittee to  act  favorably  and  expeditiously  on 
S.  1134.  At  a  time  when  every  dollar  lost  to 
fraud  adds  to  the  existing  budget  deficit,  we 
feel  It  Is  Imperative  to  do  whatever  can  be 
done  for  the  taxpayers,  and  for  the  benefici- 
aries of  Federal  programs,  in  order  to  make 
sure  that  every  Federal  dollar  is  properly 
spent.  We  believe  S.  1134  Is  one  Important 
means  of  moving  toward  that  objective. 
Sincerely  yours. 

Richard  P.  Kdsserow, 
Inspector  Oeneral;  CTioirmon,   Legisla- 
tion  Committee.   President's  CouncU 
on  Integrity  and  Effideney. 
Members  of  Legislation  Committee: 
Sherman    M.    Punk,    Inspector   Oeneral, 
U.8.  Department  of  Commerce. 

John  V.  Graziano,  Inspector  Oeneral.  U.S. 
Department  of  Agriculture. 
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General. 


James   R.   Richards,   Inspector 
U.S.  Department  of  Energy. 

Joseph  Sherick,  Inspector  Oeneral,  \3S. 
Department  of  Defense. 

Mary   F.   WIeseman,   Inspector  General. 
Small  Business  Administration.        | 

DEPARTKIirT  OP  DiFonK. 
Washington,  DC,  November  14, 198S. 
Hon.  William  S.  Cohen 
Chairman.  SutKommillee  on  Oversight  of 
Government    Management.    Committee 
on  Governmental  Affairs.    U.S.  Senate, 
Washington.  DC. 
Dear  Mr.  Chairman:  Your  staff  has  re- 
quested that  I  provide  additional  views  on 
the  Bill  S.  1134,  the  •Program  Fraud  Civil 
Penalties  Act  of   1985."  I  understand  this 
Bill  is  scheduled  for  markup  by  the  Senate 
Governmental    Affairs   Committee    In    the 
near  future. 

I  strongly  support  this  legislation.  Many 
frauds  against  Federal  programs  are  not 
prosecuted  because  the  Department  of  Jus- 
tice often  does  not  have  sufficient  resources 
to  devote  to  fraud  cases  covered  by  this  Bill. 
Since  the  Government  has  traditionally 
relied  upon  Judicial  proceedings  to  recover 
for  false  claims  and  statements,  if  a  case  is 
not  prosecuted  in  Federal  court  the  Govern- 
ment is  left  without  any  effective  remedy. 

The  Program  Fraud  Civil  Penalties  Act 
would  allow  Departments  such  as  the  De- 
partment of  Defense  to  impose  an  adminis- 
trative penalty  for  false  claims  and  state- 
ments, and  to  recover  damages.  The  Depart- 
ment of  Health  and  Human  Services  ob- 
tained similar  statutory  power  in  1981 
which  has  been  highly  successful  in  combat- 
ing false  claims  in  the  Medicare  and  Medic- 
aid programs.  The  Bill  would  allow  a  similar 
authority  to  be  used  in  areas  such  as  De- 
fense procurement  fraud. 

Contrary  to  the  assertions  of  certain  con- 
tractors and  organizations  who  oppose  this 
Bill,  it  does  not  create  a  new  category  of  of- 
fenses, nor  does  it  deny  due  process.  The 
Bill  is  designed  to  place  an  administrative 
penalty  upon  conduct  which  is  already  pro- 
hibited by  Federal  criminal  and  civil  stat- 
utes relating  to  false  claims  and  sUtemenU. 
Furthermore,  the  Supreme  court  has  re- 
peatedly upheld  other  remedial  statutes 
which  have  conUlned  due  process  provi- 
sions similar  to  S.  1134. 
Sincerely. 

Joseph  H.  Shkrick, 
Inspector  QeneraL 

Administrative  Conference 

op  the  United  States, 
Washington,  DC,  October  18,  198S. 
Hon.  William  S.  Cohen. 
Chairman,  Subcommittee  on  Oversight  of 
Government    Management,    Committee 
on  Governmental  Affairs,   U.S.  Senate, 
Washington,  DC. 
Dear  Senator  Cohin:  This  is  In  response 
to  your  letter  of  October  9.  requesting  the 
comments  of  the  Administrative  Conference 
on  S.  1134.  the  Program  Fraud  Civil  Reme- 
dies Act  of  1985. 

We  understand  that  the  bill  is  at  present 
In  mark  up  and  Its  details  are  subject  to  re- 
vision. Accordingly,  we  shall  address  only 
the  major  features  of  the  bill. 

S.  1134  would  provide  an  administrative 
procedure  for  Imposing  civil  penalties  for 
false  claims  and  sutements  made  to  the 
United  SUtes  In  connection  with  agency 
programs.  It  would  cover  a  broad  range  of 
agencies  and  programs  and  be  administered 
by  the  respective  agencies.  The  procedure 
would  be  available  only  for  relatively  small 
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cases,  i.e.,  those  in  which  an  amount  in- 
volved in  the  claim  was  $100,000  or  less.  The 
maximum  penalty  would  be  $10,000  for  each 
false  claim  or  sUtement,  plus  twice  the 
amount  of  any  claim  or  portion  of  a  claim. 
The  Drocedure  orescribed  bv  the  bill  would 


ed  |or  administrative,  as  opposed  to  judicial, 
imposition  of  civil  penalties.'  However,  In 
recent  years.  In  response  in  part,  perhaps,  to 
the  Conference  recommendation  and,  cer- 
tali  ly,  to  the  Increasingly  urgent  need  to  al- 
leviite  the  burden  on  the  Federal  courts. 
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fraud  ca$es  are  In  accord  with  longstanding 
safeguarids  of  the  status  and  decisional  au- 
tonomy pi  administrative  law  judges  under 
the  Federal  Administrative  Procedure  Act. 
Further!  the  guarantees  of  procedural  due 
process  spelled  out  in  S.  1134  insure  that 
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dealing  with  campaign  finance  reform. 
While  the  84-7  vote  against  tabling 
was  not  conclusive  and  final  action  on 
the  proposal,  at  the  very  least  it  con- 
veyed   t.n    the    Nation    that    the    U.S. 


campaigns.  Extending  public  financing  to 
Senate  campaigns  is  a  good  idea,  but  the 
senators  do  not  go  far  enough.  They  would 
apply  the  financing  only  to  general  elec- 
tions for  the  Senate,  leaving  untouched 


T.....       ^\m 


votes.  But  no  one  denies  that  political  con- 
tributions do  buy  access,  and  too  often,  he 
who  has  access  has  the  last  word.  Consider 
Texas  Congressman  John  Bryant's  observa- 
tion: "Any  time  someone,  whether  a  person 
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cases,  i.e.,  those  in  which  an  amount  in- 
volved In  the  claim  was  $100,000  or  less.  The 
maximum  penalty  would  be  $10,000  for  each 
false  claim  or  statement,  plus  twice  the 
amount  of  any  claim  or  ptortion  of  a  claim. 
The  procedure  prescribed  by  the  bill  would 
include  an  initial  investigation  of  the  sus- 
pected false  claim  or  statement  by  an  inves- 
tigative official  who  reports  his  findings  to  a 
reviewing  official.  If  the  reviewing  official 
deiermines  there  is  adequate  evidence  to  in- 
dicate liability  for  civil  penalties,  he  would 
refer  the  case  for  a  formal  adjudicative 
hearing  under  the  Administrative  Procedure 
Act.  5  U.S.C.  §§554.  556  and  557,  presided 
over  by  an  administrative  law  judge  of  the 
agency.  (We  understand  that  proceedings  in 
the  military  departments  would  not  be  gov- 
erned by  the  Administrative  Procedure  Act 
but  by  procedures  prescribed  in  the  bill  and 
generally  similar  to  those  in  the  APA.  We 
have  not  studied  these  provisions  of  the  bill, 
and  we  limit  our  comments  to  those  pro- 
ceedings governed  by  the  APA.)  If  the  ad- 
ministrative law  judge  determines  on  a  pre- 
ponderance of  the  evidence  that  the  re- 
spondent had  made  a  false  or  fraudulent 
claim  or  settlement,  he  could  impose  the  ap- 
propriate penalty.  The  respondent  could 
obtain  review  of  the  AU  decision  by  the 
agency  head  or  his  delegate  and  judicial 
review  of  an  adverse  agency  determination 
in  the  United  States  Court  of  Appeals.  Such 
review  would  be  on  the  administrative 
record  in  accordance  with  the  substantial 
evidence  rule,  5  U.S.C.  §  706(e). 

As  you  know,  in  1972  the  Administrative 
Conference  adopted  its  Recommendation 
No.  72-6,  Civil  Money  Penalties  as  a  Sanc- 
tion, 1  CFR  §305.72-6  (copy  enclosed).  In 
Part  B  of  that  recommendation  we  urged 
that  agencies  consider  the  possible  advan- 
tages to  their  enforcement  programs  of  a 
procedure  for  administrative  imposition  of 
civil  money  penalties  for  regulatory  viola- 
tions, and  we  suggested  some  of  the  factors 
the  presence  of  which  in  the  regulatory 
scheme  would  argue  for  such  administrative 
imposition.  The  preamble  of  the  recommen- 
dation explains  the  basis  for  our  urging  con- 
sideration of  Administrative  imposition; 

"Under  most  money  penalty  statutes,  the 
penalty  cannot  be  imposed  until  the  agency 
has  succeeded  in  a  de  novo  adjudication  in 
federal  district  court,  whether  or  not  an  ad- 
ministrative proceeding  has  been  held  previ- 
ously. The  already  critical  overburdening  of 
the  courts  argues  against  flooding  them 
with  controversies  of  this  type  which  gener- 
ally have  small  precedential  significance. 

"Because  of  such  factors  as  considerations 
of  equity,  mitigating  circumstances,  and  the 
substantial  time,  effort  and  expertise  such 
litigation  often  requires  in  cases  usually  in- 
volving relatively  small  sums  (an  average  of 
less  than  $1,000  per  case),  agencies  settle 
well  over  90%  of  their  cases  by  means  of 
compromise,  remission  or  mitigation.  Settle- 
ments are  not  wrong  per  se,  but  the  quality 
of  the  settlements  under  the  present  system 
is  a  matter  of  concern.  Regulatory  needs  are 
sometimes  sacrificed  for  what  is  collectible. 
On  the  other  hand,  those  accused  some- 
times charge  that  they  are  being  denied  pro- 
cedural protections  and  an  impartial  forum 
and  that  they  are  often  forced  to  acquiesce 
in  unfair  settlements  because  of  the  lack  of 
a  prompt  and  economical  procedure  for  ju- 
dicial resolution.  Moreover,  several  agency 
administrators  warn  that  some  of  the  worst 
offenders,  who  will  not  settle  and  cannot 
feasibly  be  brought  to  trial,  are  escaping 
penalties  altogether." 

At  the  time  the  recommendation  was 
adopted  comparatively  few  statutes  provid- 


ed for  administrative,  as  opposed  to  judicial. 
Imnosition  of  civil  penalties.'  However,  in 
recent  years,  in  response  in  part,  perhaps,  to 
the!  Conference  recommendation  and,  cer- 
tainly, to  the  increasingly  urgent  need  to  al- 
lev&te  the  burden  on  the  Federal  courts. 
Congress  has  frequently  provided  for  ad- 
ministrative imposition  under  procedures 
similar  to  those  set  forth  in  S.  1134.*  In  1979 
the;  Conference  in  its  Recommendation  No. 
79-t.  Agency  Assessment  and  Mitigation  of 
Civl  Penalties,  1  CFR  §305.79-3  (copy  en- 
clo!  ed)  reaffirmed  its  support  of  administra- 
tive imposition  and  welcomed  the  increased 
use  of  such  procedures  since  its  1972  recom- 
mei  idation. 

Pirt  B.  Paragraph  1  of  the  Conference 
reci  immendation  lists  some  of  the  factors 
the  presence  of  which  argue  for  a  system  of 
adr  linistrative  imposition.  Among  these  fac- 
ton  .  an  anticipated  large  volume  of  cases, 
the'  relatively  small  penalties  involved,  the 
imnortance  of  speedy  adjudication,  and  the 
unQkelihood  that  issues  of  law  will  arise 
call  ing  for  judicial  resolution,  all  seem 
cor  mon  to  the  range  of  cases  covered  by  S. 
1131.  In  addition,  in  many  cases  the  avail- 
abi'  ity  of  an  effective  and  credible  civil  pen- 
alt;  remedy  may  enable  an  agency  to  forego 
a  hjirsher  remedy,  such  as  debarment  or  dis- 
qus  lification  from  the  program.  Another 
facTor  cited  in  the  recommendation  is  the 
availability  of  an  impartial  forum  in  which 
casi!s  can  be  efficiently  and  fairly  decided. 
We  have  confidence  that  the  procedure  pro- 
vided in  S.  1134.  and  on-the-record  adjudica- 
tor '  hearing  before  an  administrative  law 
jud  se,  offers  such  a  forum.  Furthermore,  we 
not !  that  the  procedural  system  provided  in 
the  bill  (except  that  which  would  apply  to 
the  military  departments,  as  to  which  we 
hai  e  reserved  comment)  fully  complies  with 
Pai  agraph  2  of  Part  B  of  our  recommenda- 
tioi  1. 

Accordingly,  we  believe  that  the  general 
fea:ures  of  S.  1134  are  consistent  with  Con- 
ference Recommendations  72-6  and  79-3 
and  that  they  merit  the  favorable  consider- 
ati<  in  of  Congress. 

Sincerely  yours, 

Mark  S.  Fowler, 
Acting  Chairman. 

Federal  Bar  Association, 
Washington,  DC,  November  1, 1985. 
Re  S.  1134. 

Sei  lator  William  S.  Cohen. 
Ch  lirman.  Senate  Subcommittee  on  Over- 
sight of  Government  Management,  Hart 
Senate  Office  Building,  Washington,  DC. 
I  iear  Senator  Cohen:  The  D.C.  Chapter 
of  the  Federal  Bar  Association  through  its 
Cofnmittee  on  the  Administrative  Judiciary 
hai  reviewed  S.  1134.  the  Program  Fraud 
Ciyil  Remedies  Act  of  1985.  and  on  behalf  of 
thi  Chapter's  5.000  federal  lawyers  supports 
itsienactment. 

"f  he  provisions  for  selection,  appointment, 
salary  and  tenure  of  the  administrative  ad- 
judicators who  will  hear  and  decide  civil 
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The  report  of  tlie  Conference's  consultant  con- 
clu  led  that  only  four  statutory  schemes  provided 
foi  "true  administrative  imposition."  te..  without  a 
de  novo  Judicial  determination.  Goldschmid.  "An 
Ev  iluation  of  the  Present  and  Potential  Use  of 
C\\  il  Money  Penalties  as  a  Sanction  by  Federal  Ad- 
mi  listrative  Agencies."  2  AC:US  896.  907-08. 

'  See  e.g..  Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act,  5503,  29  U.S.C.A.  §1853; 
Ml  dicare  and  Medicaid  Amendments  of  1981,  P.L. 
97-35.  Tit.  xxi,  42  U.S.C.  j  1320a-7a;  Communica- 
tio  is  Act  Amendments  of  1978.  i  2.  47  U.S.C. 
§5  13(b);  Toxic  Substances  Control  Act,  §16,  15 
U.  I.C.  i  2815. 


fraud  cases  are  in  accord  with  longstanding 
safeguards  of  the  status  and  decisional  au- 
tonomy of  administrative  law  judges  under 
the  Federal  Administrative  Procedure  Act. 
Further,  the  guarantees  of  procedural  due 
process  spelled  out  in  S.  1134  insure  that 
constitutional  requirements  of  fundamental 
fairness  will  be  observed  by  the  agencies  en- 
gaged in  its  enforcement. 

We  appreciate  the  opportunity  afforded 
us  to  pajrticipate  in  the  formulation  of  one 
of  the  ri^ost  important  legislative  initiatives 
of  the  99th  Congress.  We  believe  this  bill 
will  significantly  strengthen  and  reinforce 
the  govCrrunent's  efforts  to  prevent  waste, 
fraud  and  abuse  in  federal  programs. 
Siijcerely  yours. 

Joseph  B.  Kennedy. 
Chairman,  Committee  on  the  Adminis- 
trative Judiciary,  Federal  Bar  Associa- 
tion, District  of  Columbia  Chapter. 

:  Federal  Administrative 

Law  Judges  Conference, 
shington,  DC.  November  25.  J985. 
Subject:!  S.  1134— Program  Fraud  Civil  Rem- 

ediei^  Act  of  1985. 
Mr.  JefiJrey  a.  Minsky, 
Subcommittee  on  Oversight  of  Government 
ManSagemenU    Committee    on    Govern- 
menial  Affairs,   Dirksen  Senate   Office 
Buiming,  Washington,  DC. 
Dear  Mr.  Minsky:  I  am  pleased  to  inform 
you  thai,  on  November  22.  1985.  the  Execu- 
tive Committee  of  the  Federal  Administra- 
tive Law  Judges  Conference  (FALJC)  for- 
mally voted  to  endorse  and  support  S.  1134. 
the  Program  Fraud  Civil  Remedies  Act  of 
1985.  as  it  appears  in  the  Committee  print 
dated  November  15.  1985. 

The  FALJC  endorsement  is  embodied 
within  ^e  terms  of  the  enclosed  resolution 
which  uas  adopted  by  this  organization's 
Executi  re  Committee  on  November  22. 

Please  continue  to  advise  us  of  the  Bill's 
progress .  If  we  may  assist  you  in  any  way  to 
gain  en!  ctment.  do  not  hesitate  to  call. 
Judge  Norman  Zankel. 
Chairman,  Legislative  Committee. 

Resolution 

Be  it  Resolved  that: 

The  Federal  Administrative  Law  Judges 
Confer^ce  endorses  and  supports  S.  1134. 
the  Program  Fraud  Civil  Remedies  Act  of 
1985.  wfth  the  understanding  that  (as  pro- 
the  November  15.  1985  print  of  the 
Subcommittee  on  Oversight  of  Gov- 
ernment Management)  the  hearing  officers 
who  wi  1  conduct  the  administrative  hear- 
ings am  either  Administrative  Law  Judges 
appointed  pursuant  to  5  USC  3105  or  per- 
sons who  possess  Administrative  Law  Judge 
qualificfLtions;  and  who  will  enjoy  the  safe- 
guards of  the  status  and  decisional  auton- 
omy of  Administrative  Law  Judges  under 
the  fe(fcral  Administrative  Procedure  Act; 
and  further  provided  that  such  administra- 
tive hearings  will  be  conducted  pursuant  to 
the  requirements  of  the  federal  Administra- 
tive Procedure  Act  to  insure  that  constitu- 
tional requirements  of  procedural  due  proc- 
ess and  fundamental  fairness  will  be  ob- 
served by  the  agencies  and  departments  en- 
gaged ih  enforcement  of  program  fraud  leg- 
islatior 
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vided  in 
Senate 


CA»tPAIGN  FINANCE  REFORM 

•  Mr.  I  BOREN.  Mr.  President.  2 
montHs  ago,  the  Senate,  for  the  first 
time    n  8  years,  voted  on  legislation 


dealing  with  campaign  finance  reform. 
While  the  84-7  vote  against  tabling 
was  not  conclusive  and  final  action  on 
the  proposal,  at  the  very  least  it  con- 
veyed to  the  Nation  that  the  U.S. 
Senate  is  serious  about  making  re- 
forms in  the  congressional  electoral 
process. 

I  was  very  pleased  with  the  expedi- 
tious scheduling  of  hearings  on  S. 
1806— cosponsored  by  10  other  Sena- 
tors: GOLDWATER,  HaRT,  LEVIM,  KaSSE- 
BAUM,    RUDtlAN,    SlXNNIS,    DeCONCINI, 

Chiles,  Bingaman,  and  Byro,  The 
Rules  and  Administration  Committee, 
under  the  leadership  of  the  distin- 
guished chairman  from  .  Maryland, 
Senator  Mathias,  held  a  hearing  of 
Members  of  Congress  on  January  22. 
Hopefully,  further  hearings  will  be 
held  by  early  March  so  that  the  com- 
mittee will  have  time  to  report  out  a 
comprehensive  package  reform  in  time 
for  Senate  and  House  consideration. 

I  want  to  reemphasize  my  hope  that, 
through  these  appropriate  channels, 
the  Senate  will  have  a  chance  to  vote 
on  a  bill  early  in  the  spring. 

I  feel  it  is  only  fair  that  I  reiterate 
my  resolve  that,  if  a  bill  does  not 
progress  to  the  floor  of  this  House,  I 
intend  to  bring  up  my  bill  again  and 
again  and  again,  until  the  full  Senate 
is  given  the  opportuntiy  to  speak  pub- 
licly on  this  issue  of  conscience. 

Mr.  President,  in  the  interest  of 
keeping  my  colleagues  apprised  of 
public  opinion  and  thought  on  this 
issue,  I  ask  that  the  following  edito- 
rials from  33  States  be  printed  in  the 
Record. 

The  editorials  follow: 

[Prom  the  Norman  (OK)  Transcript.  Oct. 

30.  1985] 

One  Small  Step 

A  few  U.S.  senators,  including  Oklahoma's 
David  Boren.  this  month  waded  into  the  on- 
going controversy  over  the  role  of  special  in- 
terest money  in  political  campaigns.  Their 
intent  is  to  limit  the  influence  of  a  growing 
number  of  so-called  political  action  commit- 
tees, which  have  pushed  the  cost  of  cam- 
paigning beyond  reason  in  recent  years. 

Sen.  Boren  has  submitted  a  bill  that 
would  restrict  the  amount  of  money  House 
and  Senate  Candidates  may  accept  from  the 
special  Interests  represented  by  these  PACs. 
Two  of  his  Senate  colleagues.  Republican 
Charles  McC.  Mathias  of  Maryland  and 
Democrat  Paul  Simon  of  Illinois,  have  pro- 
posed limited  public  financing  of  Senate 
campaigns. 

Of  the  two  bills,  the  Oklahoma  Demo- 
crat's measure  represents  the  more  straight- 
forward approach.  It  would  Impose  a 
$100,000  cap  on  the  amount  a  House  candi- 
date could  receive  in  PAC  contributions  in 
any  one  election  cycle.  The  limit  for  Senate 
candidates  would  be  from  $175,000  to 
$750,000,  depending  on  the  size  of  a  state's 
population.  The  bill  also  would  reduce  from 
$5,000  to  $3,000  the  amount  a  single  PAC 
could  contribute  to  a  candidate,  while  rais- 
ing from  $1,000  to  $1,500  the  amount  an  in- 
dividual could  contribute. 

Sens.  Mathias  and  Simon  would  create  a 
volunUry  Income  tax  checkoff  system  simi- 
lar to  the  existing  checkoff  for  presidential 


campaigns.  Extending  public  financing  to 
Senate  campaigns  ia  a  good  idea,  but  the 
senators  do  not  go  far  enough.  They  would 
apply  the  financing  only  to  general  elec- 
tions for  the  Senate,  leaving  untouched 
Senate  primaries,  all  House  elections  and 
the  ability  of  PACs  to  Independently  spend 
unlimited  amounts  for  or  against  candi- 
dates, 

Mr.  Simon  contends  that  reform  must  be 
accomplished  'one  step  at  a  time."  To  be 
sure,  congressional  resistance  to  any  reform 
that  might  restrict  the  generosity  of  special 
interests  Is  such  that  only  the  most  studied 
and  diplomatic  approach  has  a  chance  of 
succeeding. 

Yet.  If  we  are  to  realize  Just  one  small  step 
at  this  time.  Mr.  Boren's  proposal  offers  the 
more  meaningful  gain.  It  goes  straight  to 
the  heart  of  the  problem— the  PACs.  These 
supposedly  Independent  groups  put  some 
$103  million  into  congreasional  campaigns 
last  year.  That's  eight  times  as  much  as  can- 
didates received  from  PACs  in  1974. 

The  Oklahoma  senator  who  does  not 
accept  PAC  money,  correctly  observes  that 
PACs  are  "eroding  the  public  confidence  In 
the  electoral  process.  Increasing  the  danger 
of  actual  or  apparent  corruption  of  the  po- 
litical process,  driving  up  the  cost  of  cam- 
paigns and  leading  to  Increased  difficulty  in 
reaching  a  national  conseruus," 

The  primary  obstacle  to  reform,  obvious- 
ly. Is  that  a  great  many  lawmakers  have 
come  to  rely  upon  PACs  money.  And  they 
become  more  reliant  each  year,  as  PACs 
raise  the  cost  of  staying  in  office. 

[From  the  Anchorage  (AK)  Daily  News. 
Dec.  2. 1985] 

Money  and  Power:  A  Bio  Von  Tuesday 

In  Washington,  political  action  commit- 
tees are  like  the  weather:  Everyt>ody  talks 
about  them  but  not>ody  does  anything  about 
them.  Members  of  Congress  would  rather 
endure  the  storms  PACs  create  than  take  a 
chance  on  changing  the  political  climate. 

But  now  Sen.  David  Boren.  D-Oklahoma. 
is  sponsoring  an  amendment  to  reverse  the 
steady  growth  of  PAC  power  in  Congress. 
The  amendment  is  schedule  for  a  Senate 
vote  Tuesday. 

PACs— political  action  committees  created 
by  businesses,  labor  unions,  trade  organiza- 
tions and  other  interesU  group  to  give 
money  to  political  candidates— have  been 
steadily  gaining  importance  in  Washington 
since  the  Inadequate  reforms  of  the  Nixon 
era.  In  1976.  there  were  1.000  PACs;  today 
there  are  4.009.  and  political  action  commit- 
tee contributions  have  increased  five-fold. 
They  constituted  more  than  one-quarter  of 
all  the  money  raised  in  Congressional  races 
In  1984-$  104  million. 

None  of  this,  of  course,  is  lost  on  the 
people  on  the  receiving  end  of  these  contri- 
butions. Sen.  Barry  Goldwater  pointed  out 
In  recent  Congressional  testimony.  "The 
massive  Involvement  of  PACs  In  federal 
elections  Is  distorting  the  election  process." 

In  the  current  House  of  RepresenUtlves. 
more  than  150  members  received  half  or 
more  of  their  campaign  funds  from  PACs. 
Meanwhile,  33  of  the  33  senators  elected  In 
1984  each  raised  $500,000  or  more  from  po- 
litical action  committees. 

Needless  to  say.  political  contributions  go 
where  they  can  make  the  most  impact:  in 
the  past  six  months,  the  50  members  of  the 
House  and  Senate  tax-writing  committees 
have  received  more  than  $10  million  from 
PACs. 

Defenders  of  political  action  committees 
say  their  campaign  contributions  do  not  buy 


votes.  But  no  one  denies  that  political  con- 
tributions do  buy  access,  and  too  often,  he 
who  has  access  has  the  last  word.  Consider 
Texas  Congressman  John  Bryant's  observa- 
tion: "Any  time  someone,  whether  a  person 
or  a  PAC,  gives  you  a  large  sum  of  money, 
you  can't  help  but  feel  the  need  to  give 
them  extra  attention,  whether  It  Is  access  to 
your  time  or.  subconsciously,  the  obligation 
to  vote  with  them." 

Sen.  Boren's  amendment  will  not  elimi- 
nate PACs.  But  It  will  limit  the  amount  of 
money  a  candidate  can  accept  from  all  polit- 
ical action  committees  in  each  election.  It 
win  lower  the  individual  PAC  contribution 
limit  from  $5,000  to  $3,000.  and  close  some 
of  the  loopholes  that  allow  PACt.  to  serve  as 
conduits  for  other  groups  without  counting 
such  contributions  toward  the  PACs  limit. 

Money  talks  in  Washington  but  It 
shouldn't  be  permitted  to  overwhelm  other 
voices.  That's  why  It's  Important  thst  Sens. 
Ted  Stevens  and  Frank  Murkowski  support 
Sen.  Boren's  amendment  Tuesday. 

[Prom  the  Trenton  (NJ)  Times.  Dec.  3. 
1985] 

Upsetting  the  Trough 

"As  far  as  the  public  is  concerned.  It  is  the 
PACs  and  the  special  Interests  they  repre- 
sent, and  not  the  people,  who  set  the  coun- 
try's political  agenda  ...  To  make  repre- 
sentative government  work  the  way  the 
framers  designed  It.  elected  officials  miut 
owe  their  allegiance  to  the  people  and  not 
to  the  wealth  of  groups  who  speak  only  for 
selfish  fringes .  . 

That's  not  some  wild-eyed  populist  radical 
speaking.  That  sUtement  was  made  recent- 
ly by  Senator  Barry  Ooldwater  (R-Arlzona), 
who.  like  other  responsible  political  leaders 
of  both  parties,  has  seen  the  Insidious  Influ- 
ence on  Congress  of  unlimited  campaign 
contributions  made  by  political  action  com- 
mittee (PACs).  In  the  1974  election,  there 
were  608  PACs  and  they  contributed  a  little 
over  $12.5  million  to  congressional  candi- 
dates. Today  they  number  4.000;  and  In  the 
1984  elections  they  made  more  than  $100 
million  In  contributions. 

And.  of  course,  the  astronomical  growth 
of  PACs  didn't  stop  there.  "The  special 
access  and  Influence  enjoyed  by  PACs."  says 
Common  Cause,  "will  continue  to  Increase 
until  Congress  takes  decisive  action  to  con- 
tain the  PAC  system."  That  system,  which 
allows  any  candidate  to  receive  as  much 
money  as  he  can  tote  to  the  bank.  Is  already 
a  scandal.  Perhaps,  as  some  defenders  of  the 
present  system  contend,  not  all  congreu- 
men  are  Influenced  In  their  voting  by  PAC 
dollars,  but  there  Is  ample  evidence  that 
those  dollars  buy  political  access  for  power- 
ful lobbies,  and  that  in  Itself  dlstorU  the 
ability  of  congressmen  to  represent  all  of 
their  constituents  equally. 

In  the  words  o:  Rep.  Barbara  MIkulskl.  D- 
Maryland,  the  present  system,  which  allows 
the  formation  of  as  many  PACs  respresent- 
ing  a  single  special  Interest  as  the  traffic 
win  bear— each  contributing  up  to  $5,000 
per  candidate— Is  threatening  to  create  a 
"coin-operated  Congress." 

Fortunately  there  Is  bi-partisan  legisla- 
tion, the  Boren-Ooldwater  Bill,  that  would 
put  a  lid  on  the  amount  of  PAC  money  con- 
gressional candidates  can  accept.  It  Is  ex- 
pected to  be  voted  on  today  in  the  Senate. 
How  it  comes  out  will  be  the  true  test  of 
every  member  of  that  body. 
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[Prom  the  Albuquerque  (NM)  Journal,  Dec. 
7, 1985] 

Congress  Still  for  Sale 
Perhaps  some  congressmen  feel  they  are 
wort.h  more  than  the  DroDOsed  limits  placed 


should,  as  he  has  promised,  try  and  try 
agaiq  until  it  passes. 

[Froln  the  Kansas  City  (MO)  Times,  Dec.  6. 
1985] 
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accept  wll  I  be  offered  by  Sen.  David  Boren 
(D-Okla.) 

Common  Cause,  a  strong  supporter  of 
curbing  PAC  influence,  reports  that  Boren's 
proposal  fe  supported  by  a  bipartisan  coali- 
tion of  senators  spanning  the  political  spec- 
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But  everyone  knows  it  happens.  The  corre- 
lations   between    PAC    contributions    and 
votes  are  too  consistent  to  be  the  work  of 
chance. 
There  have  been  a  lot  of  proposals  to  limit 


Add  to  that  this  comment  by  Fred  Werth- 
eimer,  the  president  of  Common  Cause,  who 
speaks  of  the  PAC  "fear  factor "  he  per- 
ceives as  distorting  Judgments  on  Capitol 
HIU:  "It's  part  of  the  dally  psyche  around 


But  just  as  the  moment  for  a  roll-call  vote 
was  at  hand,  the  Senate  ducked  the  Issue. 
On  the  one  hand.  It  went  on  record  in  sup- 
port of  campaign  financing  reform  and  limi- 
utions  on  PAC  contributions;  on  the  other 

hAnH     It   niff   nff  rh«  Attfltlnn   until  «ntn»rltTlP 
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(Prom  the  Albuquerque  (NM)  Journal.  Dec. 
7. 1985] 

Congress  Still  for  Sale 
Perhaps  some  congressmen  feel  they  are 
worth  more  than  the  proposed  limits  placed 
on  campaign  contributions  by  political 
action  committees  as  proposed  in  the  Boren- 
Coldwater  amendment.  Perhaps  some 
simply  hope  to  defer  any  action  until  after 
next  year's  congressional  elections.  What- 
ever the  reasoning  of  Sen.  Pete  Domenici. 
R-N.M.,  and  others  opposed  to  the  limita- 
tion, perhaps  Sens.  David  Boren.  D-Okla.. 
and  Barry  Goldwater,  R-Ariz..  should  feel 
fortunate  that  the  amendment  was  sent  to 
the  Rules  and  Administration  Committee 
instead  of  being  defeated. 

The  proposal,  while  not  doing  away  with 
PAC  contributions,  would  at  least  limit 
their  growing  influence  in  U.S.  politics.  It 
calls  for  capping  the  amount  of  money 
House  candidates  can  accept  from  PACs  at 
$100,000.  with  Senate  candidates  limited  to 
a  range  on  contributions  between  $175,000 
and  $750,000.  depending  on  the  size  of  their 
states.  It  also  would  lower  to  $3,000  from 
$5,000  the  amount  of  money  PACs  may  give 
federal  candidates. 

The  proposal  deser\'es  passage.  PAC.  intru- 
sion into  this  country's  democracy  has 
become  too  pervasive. 

In  the  1974  general  election.  608  PACs 
contributed  $12.5  million  to  congressional 
candidates.  In  the  1984  elections,  there  were 
4.000  PACs.  House  candidates  in  last  year's 
general  election  received  $74.3  million  in 
PAC  contributions,  according  to  a  study  by 
Common  Cause.  That  compares  to  $58.1  mil- 
lion in  the  1982  general  election.  Combine 
House  and  Senate  races  in  1984.  and  PACs 
contributed  $113  million,  some  25  percent 
more  than  in  1982.  Incumbents  in  both  the 
House  and  Senate  are  vastly  favored  by 
PACs:  70  percent  of  PAC  contributions  went 
to  incumbents  last  year. 

Had  this  amendment's  restrictions  been  in 
effect  in  last  year's  general  election.  PAC 
contributions  to  Senate  candidates  would 
have  been  halved,  to  $14  million  from  $28 
million. 

But  more  disturbing  than  the  willingness 
of  special-interest  political  action  groups  to 
contribute  huge  sums  of  money  to  congres- 
sional candidates  is  the  willingness  of  the 
candidates  to  accept  this  money— and  to 
accept  it  so  shamelessly.  Even  if  it  is  true 
that  the  congressmen  are  not  being  bought, 
that  perception  certainly  exists.  It  is  a  per- 
ception that  damages  the  credibility  of  poli- 
ticians and  that  contributes  to  skepticism 
about  the  U.S.  political  process. 

While  some  might  argue  the  free  speech 
restraints  of  the  amendment  are  disturbing, 
the  consequences  of  unlimited  PAC  spend- 
ing are  drastic.  And  there  is  legal  precedent 
for  such  limitations.  The  Supreme  Court 
ruled  last  year  that  Congress  cannot  limit 
independent  spending  by  PACs  on  behalf  of 
publicly  funded  presidential  candidates— 
that  is  money  not  given  directly  to  a  candi- 
date but  spent  on  the  candidate's  behalf 
through  advertising  and  other  expenditures. 
But  the  ruling  did  not  affect  limits  on  the 
amounts  of  money  PACs  may  contribute  di- 
rectly to  candidates,  a  separate  provision.  In 
1976.  the  court  upheld  limits  on  campaign 
contributions  on  the  grounds  the  limits  pre- 
vent corruption.  But  it  struck  down  limits 
on  campaign  spending  by  candidates  or  indi- 
viduals. It  would  appear  that  Boren's  pro- 
posal thus  would  pass  constitutional  muster. 
Combine  legal  precedent  with  ethical  con- 
siderations  and   it   is  a  good  bill.   Boren 


should,  as  he  has  promised,  try  and  try 
agaii  until  it  passes. 


[Fra)n  the  Kansas  City  (MO)  Times,  Dec.  6. 
19851 
Momentum  Against  PACs 
Th^  Senate  dodged  an  up-or-down  vote  on 
the  g>-owing  controversy  over  huge  contribu- 
tions! by  political  action  committees  to  con- 
gres^onal  candidates.  But  it  became  obvious 
after]  Tuesday's  showdown  that  time  has 
run  ^ut  for  ignoring  or  delaying  action  on 
this  I  horrendous  problem.  Advocates  of 
refoitn  succeeded  in  putting  the  Senate  on 
coun  e  toward  reworking  campaign  finance 
laws, 

Th ;  vote  on  the  PAC  issue  showed  that  an 
over  /helming  majority  of  the  Senate,  when 
force  d  to  cast  a  recorded  vote  on  special  in- 
terea  i  contributions,  either  favors  limita- 
tions or  does  not  have  the  courage  to  vote 
agaii  St  them.  That  was  evident  in  the  84-7 
tally  I  against  tabling  the  reform  legislation. 
Adorition  of  that  motion  would  have  killed 
the  I  leasure. 

Se(  ond,  the  Senate  skirmish,  brought  on 
by  ai  amendment  of  Sen.  David  Boren  of 
Okla  homa.  ensures  more  public  exposure  on 
cami  aign  financing.  The  leadership  prom- 
ised learings  would  be  held  in  1986.  possibly 
as  ea  rly  as  next  month. 

Th  e  commitment  came  after  opponents  of 
PAC  restrictions  concluded  they  could  not 
defei  it  the  Boren  proposal.  Sen.  Boren  said 
he  Ml  ould  pursue  his  amendment,  which  re- 
maii  s  alive,  if  the  committee  has  not  acted 
by  I  larch  1.  The  senator  is  attempting  to 
cap  ;ontributions  which  House  and  Senate 
cand  idates  receive  from  interest  groups  and 
othe  -wise  tighten  campaign  rules. 

Wl  lile  this  amendment  has  merit,  the 
comi  tiittee  study  could  provide  a  much  more 
com]  irehensive  examination  of  all  trouble- 
somi  aspects  of  campaign  finances,  includ- 
ing legative  advertising  and  public  financ- 
ing )f  congressional  races.  Action  on  cam- 
paigi  financing  is  rare  in  Congress.  It  has 
beer  a  decade  or  so  since  the  Senate  took  up 
the  subject. 

Oie  obvious  reason:  The  present  statutes 
heai  ily  favor  incumbents.  The  Federal  Elec- 
tion Commission  notes  that  House  and 
Senate  members  received  70  percent  of  the 
$113  million  in  PAC  donations  to  candidates 
whoi  sought  federal  office  in  1984.  That  is  a 
29  percent  increase  over  1982. 

No  one  is  saying  PACs  should  be  abol- 
ish«l.  They  can  play  a  role  in  campaigns. 
Unfortunately,  their  activities  have  gotten 
out  pf  hand.  Sen.  Barry  Goldwater  of  Arizo- 
na, a  strong  supporter  of  reform,  sums  up 
the  broblem  this  way:  It  is  the  "PACs  and 
the  special  interest  groups  they  represent 
who  set  the  country's  political  agenda  and 
control  nearly  every  candidate's  positions  on 
the  Important  issues  of  the  day." 

Itjs  a  sad  conunentary.  The  Senate  and 
House,  had  best  set  about  protecting  the  po- 
litical and  legislative  process  from  special 
interest  groups  without  further  delay. 

om  the  Janesville  (WD  Gazette.  Nov.  13. 

19851 
^C-Limit  Proposal  Deserves  Support 
Financing  of  congressional  election  cam- 
paiins  has  become  a  national  disgrace.  The 
rol4  of  special  interest  groups  has  been  felt 
mofe  and  more  in  each  election.  The  time 
for  real  reform  is  long  past  due. 

A  proposal  establishing  for  the  first  time 
an  ;  overall  aggregate  limit  on  the  total 
amtount  of  political  action  committee  (PAC) 
mo  ley    a    congressional    candidate    could 
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accept  wi  I  be  offered  by  Sen.  David  Boren 
(D-Okla.) 

Common  Cause,  a  strong  supporter  of 
curbing  P  \C  Influence,  reports  that  Boren's 
proposal  E  supported  by  a  bipartisan  coali- 
tion of  senators  spanning  the  political  spec- 
trum. Principal  sponsors  in  addition  to 
Boren  ard:  Barry  Goldwater.  R-Ariz.;  Gary 
Hart.  D-dolo.:  Nancy  Kassebaum.  R/Kan.; 
and  Carl  Levin.  D-Minn. 

Since  1974.  when  Congress  passed  a 
system  ofl  public  financing  for  presidential 
elections  put  left  the  door  open  for  special 
interest  ^oney  to  flood  their  own  cam- 
paigns, the  problems  with  the  congressional 
campaign  finance  system  have  mounted.  In 
1974.  608  PACs  gave  congressional  candi- 
dates a  t()tal  of  $12.5  million.  By  1984  that 
skyrocketed:  House  and  Senate 
received  more  than  $100  million 
0  PACs   for  their   1985   election 


total  ha( 
candidat( 
from   4.01 
campai 
Other 
From  Ji 
the  56 
writing 
from  thoi 
Cause  sa: 


aphic  evidence  of  big  PAC  bucks: 
1  through  June  30  of  this  year, 
mbers  of  the  congressional  tax- 
mmittees  received  $3.7  million 
special  interest  groups.  Common 
that's  three  times  more  than  the 

$1.1   million   that   PACs   gave   these  same 

members]  during   the   first  six   months   of 

1983. 
Senate  [Majority  Leader  Robert  Dole.  R- 

Kan.,  hal  said  that  PACs  make    "it  much 

more  difficult  to  legislate.  We  may  reach  a 

point  where  everybody  is  buying  something 

with  PA<P  money.  We  cannot  get  anything 

done. " 
In  add 

the  Bore 

contribu 

election: 

limit  froi 

which  ai: 

limit:  tig 

expendit 

have  bee: 


ion  to  the  aggregate  PAC  limits, 
bill  would  lower  the  current  PAC 
on  limit  from  $5,000  to  $3,000  per 
raise  the  individual  contribution 
$1,000  to  $1,500:  close  loopholes 
w  PACs  to  evade  the  contribution 
ten  the  definition  of  independent 
res:  and  provide  candidates  who 
targeted  by  independent  expendi- 
ture advertisements  the  opportunity  to  re- 
spond. 

Major  k-eform  of  congressional  financing 
methods  [is  way  overdue.  The  Boren  bill  de- 
signed to  accomplish  just  that  is  sorely 
needed.  "The  time  for  action  is  now. 

[Promithe  Keene  (NH)  Sentinel.  Dec.  9. 
19851 

Senate  Shame 

In  seaifching  for  just  the  right  word  to  de- 
scribe tne  U.S.  Senate's  maneuver  Decem- 
ber 3  to  kidetrack  a  PAC-limit  bill,  "sleazy" 
comes  to  mind.  "Dishonest"  also  fits.  If  a 
highschdol  student  council  behaved  the  way 
the  Senate  behaved  that  day.  the  faculty 
adviser  ^ould  be  fired. 

The  ^nators  hope  their  constituents 
won't  understand  their  trickery.  In  fact, 
they  took  steps  that  will  allow  them  to  mis- 
represent what  they  did.  should  anyone  ask. 
Bear  with  us  while  we  try  to  prevent  them 
from  getting  away  with  it. 

First  a  little  background. 

The  United  States  Congress  is  for  sale— or 
at  least  some  of  its  members  are.  Business 
and  labor  political-action  committees  have 
become  a  key  part  of  campaign  financing. 
Without;  them,  some  senators  and  congress- 
men would  certainly  be  back  on  the  ranch 
today.  When  the  PACs'  special  interests  are 
threatened— by  tax  proposals  or  consumer- 
protectito  legislation  or  labor-union  reform 
or  what*  iver— the  PACs  call  in  their  chips. 

It's  iiipossible  to  prove  that  any  given 
senator  voted  a  certain  way  because  he  re- 
ceived a|  lot  of  money  from  Interested  PACs. 


But  everyone  knows  it  happens.  The  corre- 
lations between  PAC  contributions  and 
votes  are  too  consistent  to  be  the  work  of 
chance. 

There  have  been  a  lot  of  proposals  to  limit 
PAC  influence:  New  Hampshire  Senator 
Warren  Rudman  made  one  a  year  or  so  ago. 
The  only  way  PAC-induced  corruption  can 
be  curbed  is  through  legislation.  But  legisla- 
tion must  be  passed  by  the  very  senators 
and  congressmen  who  constitute  the  prob- 
lem. 

So  what  do  they  do  when  one  of  their  col- 
leagues puts  a  PAC-limit  bill  in  the  hopper? 
They  weasel.  That's  what  happened  Decem- 
ber 3. 

The  bill,  in  the  form  of  an  amendment, 
was  introduced  by  Senator  David  Boren.  an 
Oklahoma  Democrat.  It  was  a  modest 
enough  proposal:  It  would  have  put  an  over- 
all limit  on  the  amount  of  PAC  money  any 
individual  congressional  candidate  could 
accept.  The  cap  would  be  $100,000  per  cam- 
paign for  the  House,  and  t>etween  $175,000 
and  $750,000  per  campaign  for  the  Senate, 
depending  upon  the  population  of  the  state. 

Boren's  amendment  wouldn't  have 
stopped  PAC  corruption,  but  it  would  have 
worked  against  purely  PAC  candidates— 
that  is.  candidates  bought  and  paid  for  by 
wealth  special  interests. 

Before  the  debate  on  Boren's  proposal 
began  December  3,  Senator  Robert  Dole  an- 
nounced candidly,  •We'll  get  rid  of  it  one 
way  or  the  other."  He  was  right. 

What  the  senators  did  first  was  agree  that 
only  one  vote  would  be  taken— either  a  vote 
on  killing  the  amendment  or  a  vote  on  the 
amendment  Itself. 

Next,  Senator  John  Heinz,  the  multi-mil- 
lionaire Republican  from  Pennsylvania, 
made  a  motion  to  kill  the  amendment, 
meaning  that  the  vote  on  his  motion  would 
be  the  only  vote  permitted. 

Then  he  invited  his  colleagues  to  vote 
against  his  motion  so  they  could  tell  the 
people  back  home  that  they  voted  for  PAC 
limits. 

As  it  turns  out.  seven  senators  voted  with 
Heinz  to  kill  the  PAC  amendment,  including 
New  Hampshire's  Gordon  Humphrey. 
Eighty-four  Senators  voted  not  to  kill  the 
bill— the  majority  of  them  with  their  fingers 
crossed  behind  their  backs. 

Because  the  senators  had  agreed  to  take 
only  one  vote  they  could  not.  then,  go  on  to 
vote  on  the  amendment  itself.  So  the 
reform  proposal  is  dormant  for  now— and 
the  senators  are  free  to  go  back  to  the  PAC 
trough,  while  telling  their  constituents  that 
they  voted  to  curb  PAC  abuses. 

The  maneuver  was  shameful.  But.  where 
their  pocket  books  are  concerned,  many 
members  of  this  Senate  are  beyond  shame. 

[From  the  Medford  (MA)  Daily  Mercury. 

Dec.  19. 1985] 

Too  Much  PAC  Money 

It  is  reliably  reported  that  at  least  one 
member  of  the  Senate  who  will  be  up  for  re- 
election in  1990  already  has  started  raising 
money  for  that  campaign.  That  might  be 
seen  as  an  act  of  simple  prudence,  ^iven  the 
rise  in  the  average  cost  of  winning  a  Senate 
seat:  from  $609,000  to  $2.9  million  in  a  mere 
eight  years. 

Bearing  those  things  in  mind,  consider 
this  remark  by  Sen.  David  L.  Boren  of  Okla- 
homa: "It's  like  getting  hooked  on  a  drug. 
Once  you're  on  It.  it's  harder  to  kick  the 
habit."  He  was  referring  to  the  contribu- 
tions that  members  of  Congress  receive,  and 
have  come  to  rely  on.  from  the  Political 
Action  Committees  (PACs). 


Add  to  that  this  comment  by  Fred  Werth- 
eimer.  the  president  of  Common  Cause,  who 
speaks  of  the  PAC  "fear  factor "  he  per- 
ceives as  distorting  judgments  on  Capitol 
Hill:  "It's  part  of  the  daily  psyche  around 
here.  Everybody  always  asks,  how  the  hell 
are  the  PACs  going  to  react  to  this?" 

There  may  be  some  exaggeration  for 
effect  In  that  sUtement.  But  the  PACs  do 
exercise  tremendous  influence  on  the  elec- 
toral process  and  subsequent  legislation. 
Small  wonder:  from  600  special  Interest 
committees  providing  $12.5  million  to  con- 
gressional campaigns  In  1974  the  figure 
grew  by  1984  to  4.000  PACs  and  more  than 
$100  million. 

To  their  credit,  many  members  of  Con- 
gress seem  to  be  more  and  more  concerned 
about  this— about  how  it  hurts  the  congres- 
sional image,  how  it  hurts  the  congressional 
Image,  how  it  influences  decisions,  how  it  di- 
verts the  energies  of  members  from  issue- 
discussion  to  fund-raising.  To  their  discred- 
it, they  have  let  the  situation  get  out  of 
hand  in  spite  of  warnings  and  exhortations 
in  recent  years,  and  appear  unlikely  to  bite 
the  bullet  of  reform  in  the  financing  of  cam- 
paigns. 

Legislation  aimed  at  reform  Is  before  Con- 
gress. Senator  Boren  has  Introduced  a  bill 
that  would  limit  total  PAC  contributions  to 
$100,000  for  a  House  candidate,  $175,000  to 
$750,000  for  a  Senate  candidate  depending 
on  the  state's  size:  it  would  also  cut  the 
amount  any  PAC  could  give  to  a  candidate, 
and  raise  the  allowable  individual  contribu- 
tion. Financing  of  Senate  campaigns  with 
public  funds  is  called  for  In  another  bill. 
These  measures  should  at  least  serve  as 
springboards  for  discussion.  Something  con- 
structive must  be  done. 

[From  the  Lakeland  (FL)  Ledger,  Dec.  10. 
19851 

More  Political  Paralysis 

One  consequence  of  having  a  Congress 
bought  and  paid  for  by  special  Interests  Is 
that  it  becomes  Incapable  of  solving  the  na- 
tion's most  crucial  problems.  A  political  pa- 
ralysis sets  in. 

Example:  the  $2U  billion  deficit.  Congress 
tinkered  a  little,  but  there  were  too  many 
commitments  to  be  kept  to  various  interesu 
of  serious  spending  cuts  in  the  most  likely 
areas.  Too  many  members  are  in  hock  to  too 
many  big  corporate  political  action  commit- 
tees and  other  groups  for  Congress  to  seri- 
ously contemplate  attacking  the  problem  In 
the  direction  of  spending  cuts  or  tax  in- 
creases. 

But  now  an  ingenious  political  solution  Is 
in  the  offing,  one  that  will  allow  congress- 
men to  make  all  manner  of  pre-election 
speeches  about  the  evils  of  deficit  spending 
and  give  them  leave  to  issue  iron-clad  prom- 
ises to  reduce  the  budget  .  .  .  some  day. 

But  "some  day'"  won't  arrive  until  after 
the  next  election,  and  maybe  not  until  the 
one  after  that. 

The  solution-by-procrastlnation  to  Con- 
gress's problem-called  the  Oramm-Rudman 
anti-deficit  plan— seems  to  be  working  so 
well  that  the  Senate  decided  last  week  to 
take  the  same  approach  on  the  subject  of 
poUtical  campaign  financing. 

A  group  of  reformers  led  by  Sen.  David 
Boren.  D-Okla..  had  proposed  an  amend- 
ment limiting  the  amount  of  PAC  money 
that  Individual  candidates  could  accept. 
Florida  Sen.  Lawton  Chiles.  D-Lakeland. 
was  among  the  reform  group:  the  other 
Florida  senator.  Paula  Hawkins.  R-Winter 
Park,  was  not. 


But  just  as  the  moment  for  a  roll-call  vote 
was  at  hand,  the  Senate  ducked  the  issue. 
On  the  one  hand.  It  went  on  record  In  sup- 
port of  campaign  financing  reform  and  limi- 
tations on  PAC  contributions:  on  the  other 
hand,  it  put  off  the  decision  until  sometime 
next  year.  No  one  would  be  surprised  to  see 
it  pigeonholed  again,  since  nearly  onethlrd 
of  the  Senate— including  Florida's  Haw- 
kins—will be  getting  ready  to  run  for  re> 
election.  By  then.  1987  will  seem  soon 
enough. 

That's  the  t>eauty  of  political  paralysis.  Its 
victims  can  always  hope  that  the  disease 
will  go  away  by  itaelf  ...  in  a  year  or  two. 

(From  the  Lenoir  News-Topic.  Dec.  13. 
1986] 


A  Lid  por  Lomies 
Last  Tuesday,  for  the  first  time  In  years, 
the  U.S.  Senate  was  about  to  stand  up  and  _ 
be  counted  on  the  subject  of  controlling 
PACs,  the  political  action  committees  that 
pour  out  special  Interest  money  to  members 
of  Congress.  Which  senators  support  even 
modest  limits  on  all  that  special  Interest 
peddling?  There's  still  no  way  to  tell,  for  no 
such  vote  took  place.  The  senators  ducked. 
They  voted,  in  an  84-7  blur,  in  favor  of  em- 
barrassed obfuscation. 

Even  that,  however,  amounts  to  progress, 
for  until  hours  before  the  vote.  It  appeared 
likely  that  a  majority  would,  without  em- 
barrassment, bury  the  bill.  Yet  It  lives  on. 
and  the  key  is  that  word  embarrassment. 
Festering  public  impatience  is  making  its 
mark.  If  it  persists,  the  senators  know  they 
can  run  but  not  hide.  At  some  point,  they 
will  have  to  be  counted.  That's  the  day  real 
reform  can  begin,  and  with  luck,  it  could 
come  by  March  1. 

The  cost  of  campaigns  has  Increased  dra- 
matically because  of  television  and  direct 
mall.  Much  of  the  Increase  has  been  covered 
by  PACs.  seeking  single-shot  influence  on 
Issue  after  issue.  Just  Saturday  the  Federal 
Election  Commission  reported  that  political 
action  committees  provided  fully  26  percent 
of  the  campaign  funds  for  seau  in  Congress 
last  year. 

How  can  their  Influence  be  contained? 
Some  people  think  costs  can  be  controlled 
by  flat.  They  cannot.  Television  cosu  what 
television  costs.  Hence  a  second  approach  Is 
to  Insist  that  television  give  free  time  to 
candidates.  After  all.  the  argument  goes, 
broadcasters  ought  to  pay.  In  some  form,  for 
their  license  to  use  public  airwaves.  That 
approach  seems  just  as  misguided.  Perhaps 
broadcast  licenses  should  be  paid  for.  but 
why  confuse  that  with  campaign  finance? 
And  if  one  believes  In  public  subsidy  for 
campaigns,  then  let  the  subsidy  come  from 
all  the  public,  not  just  television  stations. 

Public  finance  seems  to  us  the  soundest 
approach.  There's  nothing  speculative 
about  It:  It  works  well  In  presidential  cam- 
paigns. Indeed.  In  1974.  the  Senate  passed 
and  the  House  came  close  to  passing  just 
such  a  system,  and  there's  every  reason  to 
try  again.  Sens.  Charles  Mathias  of  Mary- 
land and  Paul  Simon  of  Illinois  are  doing 
just  that  and  deserve  support.  But  their  bill 
is  given  little  chance  of  success  in  this  ses- 
sion. 

All  the  more  reason  also  to  press  for  legis- 
lation with  a  chance  in  1986— namely.  Sen. 
David  Boren's  proposal  at  least  to  limit  the 
amount  of  money  PACs  can  give  to  candi- 
dates. That's  the  bill  the  Senate  was  sup- 
posed to  vote  on  last  week.  Instead,  it  will 
now  be  examined,  with  the  Mathlas-Slmon 
bill,  by  the  Rules  Committee. 
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Such  hearings  can  do  good— If  they  don't 
drag  on.  If  there  is  no  vote  by  March  1. 
Boren  threatens  guerrilla  warfare:  He'll  do 
everything  he  can  to  force  a  vote,  using 
every  piece  of  legislation  that  comes  along 


..*      ^9     ... 
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ported  by  a  bi-partisan  coalition  of  senators 
sparbilng  the  political  spectrum  to  the  first 
avai^ble  legislative  vehicle  on  the  Senate 
floot. 
Aiphibald    Cox,    chairman    of    Common 


February  4,  1986 


more    thhn    the   same    members    received 
during  tne  first  six  months  of  1983, 

The  reason  is  simple.  The  committees 
have  beeii  considering  tax  reform  legislation 
and  specBl  interest  groups  anxious  to  keep 

tVioIr     KiKhHrorlc     nf    millinnc     in     fjtv     hrfnlcs 
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Corporations  have  been  free  to  sweeten 
political  pots  as  never  before,  even  though 
such  contributions  were  forbidden  by  feder- 
al law.  It  was  a  good  idea  to  keep  a  check  on 
who  was  given  what  in  the  political  field 
and  still  must  be  considered  as  such  to  this 


slowing  the  growth  of  PAC^s.  Without  deci- 
sive congreasional  action,  the  PAC  problem 
will  continue  to  grow  at  Its  alarming  pace. 

(Prom  the  Enid  (OK)  Morning  News.  Dec,  8. 
1»86] 


season— or  to  the  election  campaign  leaaon. 
for  that  matter. 

Depending  on  the  lawmaker's  aeniortty 
and  committee  memberahipa,  the  PAC- 
money  flow  Is  dictated  more  by  legislation 
In  which  the  special  intereata  have  a  stake 
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Such  hearings  can  do  good— if  they  don't 
drag  on.  If  there  is  no  vote  by  March  1, 
Boren  threatens  guerrilla  warfare:  He'll  do 
everything  he  can  to  force  a  vote,  using 
every  piece  of  legislation  that  comes  along 
as  a  vehicle.  The  rest  of  us,  wielding  that 
weapon  of  embarrassment,  can  help. 

[Prom  the  Quad-City  Davenport  (lA) 
Times.  Dec.  1. 19851 

PiCKIWC  AT  THE  PAC 

Senators  soon  will  have  opportunity  to 
show  their  opposition  to  the  influence  of 
special  interest  money  from  political  action 
committees  (PACs).  A  bipartisan  Senate 
group  is  supporting  the  Boren  amendment 
to  finally  place  a  cap  on  the  money  that 
Senate  candidates  can  receive  from  the 
PACs.  This  effort  comes  rather  late  but  at 
least  it  can  stop  the  runaway  contributions 
from  special  interests. 

Consider  that  in  1974,  there  were  608 
PACs  giving  candidates  for  Congress  $12.5 
million.  Last  year  there  were  4.000  PACs 
dropping  $100  million  into  the  laps  of 
Senate  and  House  candidates.  Naturally,  in- 
cumbents gathered  the  lion's  share  of  these 
special  interest  dollars  and  added  to  their 
election  advantage. 

The  Boren  amendment,  named  for  spon- 
sor Sen.  David  Boren,  D-Okla.,  would  still 
leave  a  lot  of  PAC  money  on  the  candidates' 
table,  but  it  would  serve  to  head  off  this  spi- 
raling  campaign  spending.  The  amendment 
would  set  a  $100,000  limit  of  PAC  contribu- 
tions in  a  House  race  and  from  $175,000  to 
$750,000  in  a  Senate  race,  depending  on  the 
size  of  the  State.  Each  PAC  could  donate 
$3,000  instead  of  the  $5,000  allowed  now.  In 
return,  individual  gifts  would  increase  from 
$1,000  to  $1,500.  The  amendment  also  would 
close  some  of  the  loopholes  by  which  some 
PACs  currently  are  evading  the  contribu- 
tion limit. 

Senators  who  accept  these  special  interest 
dollars  say  they  are  not  influenced  by  them. 
But  the  public  isn't  convinced— and  for  good 
reason.  "The  bill, "  said  Fred  Wertheimer  of 
Common  Cause,  "is  directed  at  the  primary 
threat  now  facing  our  system  of  free  elec- 
tions and  that  is  the  influence  and  power, 
both  real  and  perceived,  of  PACs  with  their 
selfish  and  narrow  vision  of  what  is  good  for 
the  country." 

Rep.  Mike  Synar,  D-Okla.,  a  critic  of 
PACs,  spelled  out  the  problem.  "If  the 
phone  is  ringing  in  my  office  and  I  have 
four  lines, "  said  Synar,  "and  my  staff  tells 
me  there  is  a  PAC  on  there  that  gave  us 
$10,000  and  just  an  individual  constituent, 
which  phone  do  you  think  I'm  going  to 
punch  in?"  PACs  unquestionably  buy  politi- 
cal access.  They  too  easily  can  make  recipi- 
ents beholden  to  private  interests. 

Yes.  pass  the  Boren  amendment.  Rein  in 
campaign  spending  that  is  out  of  control. 
Give  the  people  some  tangible  assurance 
that  they,  and  not  special  interests,  come 
first. 
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[From  the  Morgantown  (WV)  Dominion- 
Post,  Nov.  13, 1985] 
LmiTiifG  PACs 

Members  and  leaders  of  the  two  major  po- 
litical parties  have  been  concerned  about 
the  amount  of  money  funneled  into  cam- 
paigns by  political  action  committees  of  one 
kind  or  another.  The  total  has  grown  stead- 
ily in  the  last  ten  years  after  campaign  fund 
reform  became  a  major  issue  in  the  early 
1970s.  Now  political  action  committees  and 
their  funds  have  become  a  major  concern. 

Sen.  David  Boren  of  Oklahoma  plans  to 
offer  a  proposal  which,  incidentally,  is  sup- 


:hibald  Cox,  chairman  of  Common 
Cauae,  said  of  the  Boren  amendment  "it 
strides  at  the  heart  of  the  evil  because  it  is 
the  Increasing  dependence  upon  PAC  money 
{uidjthe  cumulative  impact  of  numerous 
PA(k  representing  identical  special  econom- 
ic interests  that  is  distorting  the  political 
system." 

Without  decisive  congressional  action,  a 
Connnon  Cause  release  noted,  the  PAC 
proMem  will  continue  to  grow.  In  the  first 
six  Bionths  of  1985,  the  28  incumbent  Sena- 
tors facing  re-election  in  1986  received  an 
avenge  of  $208,194  in  PAC  funds.  This  is 
mors  than  twice  the  average  of  $96,528  in 
PAC  funds  received  during  a  similar  period 
in  II 183  by  the  29  incumbent  Senators  seek- 
ing re-election  in  1984.  A  Common  Cause 
studyr  found  that  29  Senate  candidates  in 
1984  ended  up  receiving  more  than  $500,000 
eacl  from  PACs. 

Ui  ider  the  Boren  amendment,  overall  PAC 
limi  s  for  candidates  would  be  figured  on  a 
state's  population— from  $175,000  for 
Semite  candidates  in  the  least  populated 
Stat  s  to  a  maximum  of  $750,000  per  Senate 
cant  idate  in  the  most  populous  states.  Can- 
dida tes  for  the  House,  according  to  the  pro- 
posil,  could  accept  no  more  than  $100,000 
for  111  PACs  in  each  election  cycle.  If  ap- 
prot  ed.  the  amendment  would  go  into  effect 
in  1  )88. 

S«  n.  Boren  said  at  a  press  conference  that 
he  was  introducing  the  legislation,  pat- 
tern ed  after  a  bill  he  offered  in  1979,  be- 
cau)  e  the  time  has  arrived  when  it  is  neces- 
sarj  to  place  limits  on  the  alarming  growth 
of  f  ACs.  He  cited  statistics  showing  that  in 
the  1984  elections.  165  members  of  Congress 
rece  ived  half  of  their  contributions  from 
PACs,  which  have  grown  in  number  from 
600  in  1974  to  4.009  at  the  end  of  1984.  ac- 
cor<  ing  to  the  Federal  Election  Commission. 
Ani ,  the  financial  activity  of  PACS  rose  10- 
fold  between  1972  and  1982,  increasing  from 
$8.5  million  to  $83.6  million.  It's  time  to 
plac  e  some  limits. 

[F  rom  the  Nashville  Tennessean,  Nov.  13, 
19851 

Major  Reform  Badly  Needed  in  \3S. 
Campaign  Financing 

)« ith  the  rising  number  of  political  action 
conmittees  giving  growing  amounts  of 
moi  ley  to  congressional  candidates,  there  is 
higl  1  concern  that  unless  something  is  done, 
rep  esentative  government  may  be  severely 
era  led. 

Ii  1974  the  Congress  approved  a  system  of 
put  lie  financing  for  presidential  elections 
which  has  worked  quite  well.  But  it  left  the 
doo^  ajar  for  special  interest  money  to  be 
fuitieled  into  members'  own  campaigns. 
An4  what  seemed  to  be  fairly  harmless  at 
has  now  turned  into  a  money  monster. 
1974,  about  600  political  action  commit- 
gave  Congress  a  total  of  $12.5  million. 
1984  there  were  an  estimated  4,000  PACs 
provided  more  than  $100  million  for 
congressional  candidates  running  that  year. 

According  to  Common  Cause,  the  self- 
styled  citizens  lobby,  in  the  first  six  months 
of  1985  the  28  incumbent  senators  facing  re- 
election next  year  received  an  average  of 
$208,194  in  PAC  funds. 

41so,  according  to  Common  Cause,  politi- 
cal i  action  funds  to  members  of  the  House 
W4ys  and  Means  and  Senate  Finance  Com- 
mittees during  the  first  six  months  of  this 
year  amounted  to  $3.7  million— three  times 


more    thbn    the    same    members    received 
during  the  first  six  months  of  1983. 

The  reason  Is  simple.  The  committees 
have  bee^  considering  tax  reform  legislation 
and  specbl  interest  groups  anxious  to  keep 
their  hundreds  of  millions  in  tax  breaks 
have  beeii  pouring  the  money  in  with  the 
obvious  intent  of  influencing  the  tax  legisla- 
tion thatlwill  result. 

It  will  only  be  after  the  tax  reform  legisla- 
tion is  written  that  citizens  will  have  some 
idea  of  how  much  the  political  action  com- 
mittees (Id  influence  it. 

Virtually  all  members  of  the  House  and 
Senate  accept  PAC  contributions  almost 
routinely*,  since  the  cost  of  election  cam- 
paigns—flven  for  House  seats— has  skyrock- 
eted. But  those  same  members  have  similar 
arguments:  that  even  though  they  take  PAC 
money,  ii  is  not  the  ultimate  or  even  major 
influence  on  their  votes. 

But  if  the  political  action  committees 
didn't  tnink  their  funds  would  have  some 
effect  on  voting,  it  is  certain  they  wouldn't 
be  dolir^  out  large  sums  of  money  for 
purely  pnilanthropic  reasons. 

Both  l^e  Senate  majority  and  minority 
leaders  l^ve  expressed  their  concerns  in  the 
past  over  the  role  of  the  PACs  in  congres- 
sional ejections.  Senate  Minority  Leader 
Robert  Byrd.  D-W.Va.,  introduced  legisla- 
tion to  establish  an  overall  limit.  Similar 
legislaticki  was  introduced  in  the  House.  But 
such  bills  got  nowhere. 

Now,  aen.  David  Boren.  D-Okla..  has  pro- 
posed an  amendment  to  establish  a  limit  on 
the  total  amount  a  congressional  candidate 
could  accept.  Under  that  amendment,  over- 
all limits  for  Senate  candidates  would  vary 
according  to  state  populations.  The  cap 
would  b4  $175,000  for  Senate  candidates  in 
the  least  populous  states  to  a  maximum  of 
$750.000jin  the  most  populous  states. 

Candioates  for  the  House  could  accept  no 
more  than  $100,000  from  all  PACs  in  each 
election  cycle. 

The  amendment  would  also  adjust  the 
limits  off  PACs  for  each  election;  close  some 
loophola  which  permit  evasion  of  contribu- 
tion limits  and  tighten  the  definition  of  in- 
dependent expenditures. 

Short  of  public  financing  of  congressional 
election*  which  doesn't  appear  to  be  possi- 
ble anyume  soon,  the  best  medicine  may 
well  be  that  of  Senator  Boren,  who  would 
put  a  cap  on  the  money  flow  as  well  as  a 
brake  ofi  influence  buying.  It  is  a  needed 
reform  ^at  Congress  could  and  should  ap- 
prove. 

[Froii  the  Johnson  County  (KS)  Daily 
News.  Dec.  4.  1985] 

Controlling  PACs 

Politiikl  Action  Committees  are  no  small 
time  derices  and  in  fact  collected  a  record 
$113-miDion  last  year  for  political  groups 
and  candidates  and  may  set  a  new  mark  in 
future  y^ars  if  things  go  on  as  before. 

The  U.S.  Senate  has  taken  up  a  bill  that 
would  cvrb  their  activities  in  future  years. 

The  itteasures  would  put  a  lid  on  collec- 
tions aiid  is  long  overdue.  It  is  something 
little  shprt  of  remarkable  that  the  country 
has  beet)  spared  a  first  class  scandal  growing 
out  of  various  actions  of  the  PACs. 

There  is  little  or  no  control  of  the  commit- 
tees anil  controls  did  exist  in  earlier  years 
but  neg  itlve  court  decisions  and  the  failure 
of  ConiTess  to  produce  legislation  are  re- 
sponsibi  e  for  existing  conditions. 

The  S  enate  tried  two  years  ago  and  made 
a  serlou  s  effort,  but  its  good  intentions  were 
thwartc  d  by  a  filibuster. 


Corporations  have  been  free  to  sweeten 
political  pots  as  never  before,  even  though 
such  contributions  were  forbidden  by  feder- 
al law.  It  was  a  good  idea  to  keep  a  check  on 
who  was  given  what  in  the  political  field 
and  still  must  be  considered  as  such  to  this 
day. 

The  Federal  Elections  Commission  gives 
some  idea  of  what  the  PACs  can  do  out 
from  under  the  yoke  of  federal  law.  The 
1983-1984  campaign  saw  contributions  made 
to  3,064  business,  labor  and  other  groups. 

It  must  be  hoped  that  the  Senate  will  get 
around  to  meaningful  restrictions  and  the 
House  will  follow  through  in  due  course. 
That  may  be  asking  for  the  moon,  but  there 
is  no  harm  in  trying  and  there  is  need  of 
doing  just  that  in  ensuing  months. 

[From  the  Hammond  (IN)  Times.  Nov.  13, 

1985] 

Congrkss  Is  "PAC-inc"  It  In 

The  alarming  growth  of  political  action 
committees  (PACs)  funding  congressional 
campaigns  is  a  scandalous  threat  to  the  na- 
tion's electoral  system. 

A  torrent  of  special  interest  money  has 
filled  the  coffers  of  many  congreaaional 
members  since  PACs  arrived  on  the  political 
scene  more  than  10  years  ago.  In  1974.  608 
PACs  gave  congressional  candidates  a  total 
of  $12.5  million.  By  1984.  House  and  Senate 
candidates  accepted  more  than  $100  million 
from  4.000  PACs  to  help  fund  their  1984 
campaigns.  A  Common  Cause  study  found 
29  Senate  candidates  received  more  than 
$500,000  each  from  PACs. 

Meanwhile,  a  I>em(x;ratic  Study  Group 
report  revealed  the  small  campaign  contrib- 
utor, defined  as  one  donating  less  than  $100 
to  a  candidate,  is  rapidly  disappearing  from 
the  political  scene. 

Sen.  David  Boren.  D-Okla.,  is  one  of  few 
members  of  Congress  who  refuses  to  accept 
PAC  contributions.  He  has  introduced  legis- 
lation which  would  limit  the  amount  of 
PAC  contributions  congressional  members 
may  accept. 

"It's  no  wonder  Congress  has  trouble 
voting  in  the  national  interest  when  election 
campaigns  are  being  financed  by  more  and 
more  special  interest  groups. "  Boren  said. 

We  agree  with  him.  We  also  like  Boren's 
PAC  legislation. 

Boren's  bill  would  limit  PAC  contributions 
to  House  candidates  to  $100,000  per  election 
cycle.  PAC  contributions  to  Senate  candi- 
dates would  vary  in  accordance  with  state 
population,  with  a  low  of  $175,000  and  an 
overall  cap  of  $750,000.  The  current  PAC 
contribution  limit  per  candidate  would  be 
lowered  from  $5,000  to  $3,000. 

While  we  think  Boren's  legislation  still 
permits  too  much  PAC  influence  on  candi- 
dates, it  is  nonetheless  a  start  toward  at- 
tacking a  campaign  finance  system  which  is 
eroding  public  confidence  in  the  electoral 
process  and  making  it  difficult  for  our  lead- 
ers to  reach  a  consensus  on  national  issues. 

A  good  example  of  potentially  dangerous 
PAC  influence  on  legislation  is  in  the  area 
of  tax  reform.  According  to  Common  Cause. 
56  members  of  the  congressional  tax-writing 
committees  received  $3.7  million  from  PACS 
this  year,  which  is  three  times  more  than 
the  $1.1  million  PACs  gave  these  same  mem- 
bers in  1983.  It's  frightening  to  think  how 
many  of  these  PACs  are  special  interest 
groups  anxious  to  preserve  their  hundreds 
of  millions  of  dollars  in  tax  breaks. 

Although  Boren's  legislation  doesn't  com- 
pletely alleviate  the  problem  of  special  in- 
terest influence  on  congressional  members 
and  candidates,  it  is  still  a  mechanism  for 


slowing  the  growth  of  PACa.  Without  deci- 
sive congressional  action,  the  PAC  problem 
will  continue  to  grow  at  Its  alarming  pace. 

[From  the  Enid  (OK)  Momlng  News,  Dec.  8. 
1»8S] 

PAC  Limitations  Vital 

The  Senate  has  kept  Sen.  David  Boren's 
proposal  to  limit  political  action  committees 
campaign  contributions  alive. 

That's  encouraging  because  reform  is 
needed. 

Senators  voted  84-7  this  week  against  a 
motion  to  kill  the '  Oklahoma  lawmaker's 
bill.  The  vote  was  misleading  by  Its  over- 
whelming appearance  because  senators  were 
not  forced  to  take  a  stand  on  the  politically- 
sensitive  issue. 

But  by  agreeing  to  consider  the  measure 
next  year,  lawmakers  have  at  least  taken  a 
step  toward  reducing  the  influence  of  spe- 
cial interest  groups. 

Boren  perceives  the  growing  influence  of 
political  action  committees  as  the  primary 
threat  facing  our  representative  form  of 
government.  He  Joined  forces  with  Sen. 
Barry  Ooldwater.  R-Aris.,  in  introducing  the 
legislation  that  would  limit  the  overpower- 
ing influence  of  PACs  on  congressional  cam- 
paigns, and  consequently  on  Congressional 
decision-making. 

As  we  have  noted  previously,  the  proposal 
has  merit.  PACs  have  grown  to  the  point 
where  the  special  interests  they  represent 
often  overshadow  the  Influence  of  voters 
and  individual  campaign  contributors. 

A  decade  ago  there  were  608  PACs  that 
contributed  a  total  of  tl2.S  million  to  feder- 
al candidates.  Last  year,  4,000  PACs  gave 
more  than  $100  million. 

In  the  meantime,  individual  candidates' 
dependence  on  PAC  funds  has  grown,  with 
the  dependence  especially  pronounced 
among  incumbents.  Some  ISO  present  House 
members,  for  instance,  received  more  than 
half  of  their  campaign  funds  last  year  from 
PACs. 

The  political  action  committee  dollars  buy 
valuable  political  access  for  special  interests. 

The  inevitable  result  is  that  decisions  on 
major  national  Issues  tend  to  be  based  less 
on  what  is  best  for  the  country  than  on  how 
the  PACs  stack  up. 

The  Boren-Goldwater  proposal  would 
limit  to  $100,000  the  total  amount  a  House 
member  could  accept  from  PACs.  Senate 
candidates  would  face  limits  ranging  from 
$175,000  to  $750,000,  depending  on  state 
population. 

If  these  limits  had  been  in  place  last  year, 
they  would  have  cut  PAC  funding  for  sena- 
torial candidates  In  half. 

The  limits  sought  by  Boren  and  Gold- 
water  would  curb  special-Interest  Influence 
in  Congress  and  elevate  the  importance  of 
individual  contributions  and  the  broader 
public  interest  they  represent. 

Boren  will  face  a  tough  battle  when  his 
proposal  is  taken  up  next  year.  If  he  suc- 
ceeds in  shepherding  this  Important  meas- 
ure into  law.  it  will  be  a  major  achievement 
for  Oklahoma's  senior  senator. 

[From  the  Lynchburg  (VA)  News  tt  Daily 

Advance,  Dec.  12.  1985] 

Senate  Waddles  Around  Lid  on  Lobbies 

(By  Robert  Wimer) 

Political  action  committees  have,  in  effect, 
made  Christmas  a  year-round  affair  for 
members  of  Congress.  The  committees  don't 
restrict  financial  gifts  to  their  favorite  con- 
gressman    or     woman     to     the     Yuletide 


season— or  to  the  election  campaign  season, 
for  that  matter. 

Depending  on  the  lawmaker's  seniority 
and  committee  memberships,  the  PAC- 
money  flow  Is  dictated  more  by  legislation 
in  which  the  special  interesU  have  a  stake 
than  by  the  calendar  or  other  seasonal  con- 
siderations. 

Several  members  of  the  Senate  sought 
last  week  to  reduce  the  power  of  special  in- 
terest groups  in  political  campaigns  with  a 
bill  to  curb  the  influence  of  political  action 
committees.  After  two  days  of  debate,  they 
came  up  short  in  a  vote  that  skillfully  skirt- 
ed the  issue. 

An  overwhelming  vote  of  84-7  against  kill- 
ing the  proposal  offered  by  Sens.  David  L. 
Boren,  D-Okla..  and  Barry  M.  Goldwater.  R- 
Aria..  resulted  in  the  measure's  being  sent  to 
a  committee  for  further  study.  Better  (for 
the  senators)  and  worse  (for  the  public),  the 
decision  saved  them  from  having  to  vote  to 
cut  PAC  contributions  on  which  they 
depend  for  re-election  money.  At  the  same 
time,  the  delay  will  let  them  point  to  their 
vote  as  recognition  of  the  need  for  campaign 
financing  reform. 

So  for  the  time  being,  they  get  It  both 
ways.  Boren  said  he  would  not  wait  indefi- 
nitely for  the  matter  to  be  studied.  Nor 
should  he. 

Boren's  campaign  finance  reform  bill  did 
not  seek  to  eliminate  financial  gifts  from 
the  special  interests:  It  merely  sought  to 
limit  the  contributions.  It  would  have  limit- 
ed House  candidates  to  $100,000  in  PAC 
money  and  Senate  candidates  to  t>etween 
$175,000  and  $750,000  per  campaign  depend- 
ing on  the  size  of  their  states.  The  formula 
for  senators  would  boll  down  to  $35,000 
times  the  number  of  congressional  districts. 
Under  that  formula,  then.  Virginia  senate 
candidates  would  be  limited  to  $350,000  In 
PAC  money. 

The  measure  also  would  have  cut  the 
amount  a  PAC  could  legally  contribute  to  a 
single  candidate  from  $5,000  to  $3,000.  The 
effective  date  for  these  measures  would 
have  been  Dec.  3,  1986.  with  the  1988  elec- 
tion cycle  the  first  to  have  been  affected. 

Those  who  doubt  that  political  action 
committee  contributions  are  made  by 
groups  seeking  special  protection  from  fed- 
eral law  or  proposed  legislation  need  look  no 
further  than  Congress'  two  tax-writing  com- 
mittees. Common  Cause  reports  that  contri- 
butions to  the  56  members  of  the  House 
Ways  and  Means  and  Senate  Finance  com- 
mittees totaled  $3.7  million  during  the  first 
six  months  of  this  year.  That's  more  than 
three  times  the  amount  the  same  committee 
members  received  during  the  first  six 
months  of  1983. 

In  case  you've  been  living  under  a  rock  for 
the  past  six  months,  those  two  committees 
have  been  considering  tax  reform  legislation 
that  has  more  than  a  passing  interest  for 
groups  anxious  to  preserve  hundreds  of  mil- 
lions of  dollars  In  tax  breaks.  . 

Some  have  argued  persuasively  that  deny- 
ing PAC  contributions  to  candidates  would 
be  to  limit  individual  freedoms  of  speech 
tmd  expression:  that  the  committees  and 
their  contributions  give  certain  groups  a 
voice  they  would  not  otherwise  have.  In 
short.  PAC  members  say  there's  nothing 
wrong  with  getting  a  congressman's  atten- 
tion with  a  little  money. 

But  aren't  they  buying  his  attention?  The 
PACs  do  give  those  groups  a  voice,  but  at 
what  cost?  Should  votes  In  Congress  on  deci- 
sions supposedly  made  in  the  Interests  of 
what  is  best  for  the  nation  be  for  sale? 
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Political  action  committees  exist  for  one 
reason:  the  pursuit  of  a  narrow  special  inter- 
est. Realtors,  bankers,  contractors,  farmers, 
liberals  and  conservatives  all  have  PACs. 
When  the  members  of  a  PAC  judge  a  candi- 
date they  do  so  on  the  basis  of  how  that 
person  has  voted  or  acted  on  issues  of  con- 
cern to  the  PAC.  That  judgment  is  rarely 
made  on  the  basis  of  whether  the  candi- 
date's overall  record  has  been  in  the  best  na- 
tional interest. 

Is  that  fair?  Is  that  what  the  framers  of 
the  Constitution  had  in  mind  when  they  set 
up  a  government  of,  by  and  for  the  people? 

I  don't  think  so.  Contributions  from  politi- 
cal action  committees  give  the  special  inter- 
ests a  disproportionate  influence  over  Con- 
gress and  the  legislation  that  comes  before 
it.  That  influence  is  being  bought  with  cam- 
paign cash. 

Congress  needs  to  come  to  grip  with  the 
public  perception  that  its  votes  are  for  sale 
to  the  highest  bidder.  It  shouldn't  take  a 
Senate  committee  long  to  reach  that  conclu- 
sion. And  the  senators  could  oblige  by  not 
ducking  on  the  next  vote  that  would  put 
limits  on  PAC  contributions. 

tProm  the  Salina  (KS)  Journal.  Dec.  3. 
19851 
Un-PAC  Congress 
The  'Pac-man"  jokes  about  the  U.S.  Con- 
gress' dependence  on  contributions  from  po- 
litical action  committees  were  at  first  mildly 
amusing. 

The  dependence  is  not  funny  anymore. 
It's  time  to  un-PAC  Congress. 

The  Senate  has  the  opportunity  to  begin 
doing  so  this  week. 

Senators  are  scheduled  to  vote  today  on  a 
bill  that  would  for  the  first  time  impose  a 
lid  on  how  much  money  congressional  can- 
didates can  accept  from  PACs. 

The  bill  would  restrict  House  candidates 
to  $100,000  in  PAC  contributions  during 
each  two-year  election  cycle.  Senators  would 
have  flexible  limits  of  $175,000  to  $750,000. 
depending  on  the  population  of  the  state 
they  represent,  and  thus  the  number  of  po- 
tential voters  they  must  reach. 

The  restrictions  are  needed.  Congress  is 
rapidly  becoming  what  Rep.  Barbara  Mikul- 
ski  fears:  "a  coin-operated  Congress.  Instead 
of  two  bits,  you  put  in  $2,500  and  pull  out  a 
vote." 

PACs  are  not  just  groups  of  individuals 
concerned  about  the  best  possible  govern- 
ment. They  are  groups  of  individuals  orga- 
nized to  insure  that  their  specific  cause  or 
group  wins  favor  in  legislation. 

Those  who  say  PAC  money  is  not  tied  to 
specific  votes  ignore  the  reality  in  which 
PACs  keep  careful  score  of  how  Congres- 
sional representatives  vote  on  bills  in  which 
the  PAC  is  interested  and  then  hand  out 
bucks  to  friends. 
Cutting  back  on  PAC  money  will  be  tough. 
Many  senators  have  stashed  away  hefty 
campaign  chests  thanks  to  big  PAC  contri- 
butions. Checks  from  PACs  in  record 
amounts  have  been  sliding  across  senators' 
office  thresholds  this  year. 

Common  Cause,  which  supports  the  PAC 
limits,  recently  reported  that  the  28  incum- 
bent senators  facing  reelection  in  1986  re- 
ceived an  average  of  $208,194  each  in  PAC 
funds  during  just  the  first  six  months  of 
1985. 

If  that  rate  continues,  the  campaigning 
senators  will  receive  more  than  twice  as 
much  PAC  money  as  the  incumbent  Senate 
candidates  did  in  the  1984  race. 

Some  impressive  names  in  the  Senate  are 
lined  up  in  support  of  the  proposal:  Barry 
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Gol^water.  Gary  Hart.  Carl  Levin,  and  John       [Prom  tie  Gary.  IN,  Post-Tribune,  Dec.  9. 
Stenhis,    as   well    as    Kansas'    own    Nancy  1985] 

Kasjebaum.  K^  Campaigning  for  Reporm 

TMe  names  don't  insure  passage,  however, 
the  Benate  as  a  whole  will  still  have  to 
sumi  non  the  guts  to  push  back  from  the 
feasi  ing  table  and  decline  those  huge  help- 
ings from  PACs'  groaning  boards. 
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I  Prom  the  Huntington  (WV)  Herald- 
Dispatch.  Nov.  17.  19851 
The  PAC  Menace 
A  decade  ago.  in  1974.  meml)ers  of  the 
Houie   and   Senate   enacted   a   system   of 
pubic  financing  for  presidential  elections 
but  left  the  door  open  for  special  interest 
mon  ;y  to  flood  their  own  campaigns. 

In  the  years  since,  problems  with  the  con- 
gresiional  campaign  finance  system  have 
grov  n  steadily  more  acute. 

In  1974.  608  political  action  committees 
(generally  called  "PACs"  for  short)  gave 
conj  ressional  candidates  a  total  of  $12.5  mil- 
lion, By  1984.  those  numbers  had  skyrocket- 
ed, vith  House  and  Senate  candidates  re- 
ceiv  ng  a  total  of  more  than  $100  million 
f  ron  I  about  4.000  PACs. 

Ai  d  without  decisive  congressional  action, 
the  i'AC  menace  will  continue  to  grow. 

In  the  first  six  months  of  this  year,  the  28 
incu  mbent  members  of  the  Senate  facing  re- 
elec  ion  in  1986  received  an  average  of 
$201,194  in  PAC  funds.  This  is  more  than 
twic ;  the  average  of  $96,528  in  PAC  money 
rec€  ved  during  a  similar  period  in  1983  by 
the  29  incumbent  Senators  seeking  reelec- 
tion in  1984. 

Tl  le  very  real  danger  is  that  these  f ree- 
spei  ding  special  interest  groups— each  with 
its  c  wn  ax  to  grind— will  drown  out  the  voice 
of  tl  »e  ordinary  voter. 

A  number  of  key  lawmakers  have  tried— 
unsi  iccessf ully,  thus  far- to  tame  the  PACs. 
In  1981.  for  example.  Sen.  Robert  C.  Byrd, 
D-V'.VA..  introduced  legislation  that  would 
hav  ^  placed  a  "cap"  on  the  amount  of  PAC 
moiey  any  individual  lawmaker  could 
acci  pt. 

N  )w  Sen.  E>avid  Boren.  D-Okla.,  supported 
by  1 1  bipartisan  coalition  of  his  fellow  sena- 
tor* has  announced  that  he  intends  to  offer 
a  4milar  measure,  one  that  would  take 
effit  with  the  1988  congressional  election 
cycle. 

It  s  already  too  late  to  do  anything  about 
PA(  :'s  and  the  1986  election. 

Bat  Boren's  proposal  represents  the  kind 
of  ( ction  clearly  needed  if  the  PAC  menace 
is  tp  be  brought  under  control.  Had  it  been 
in  df feet  during  the  1984  elections,  PAC  con- 
triputions  to  Senate  candidates  would  have 
be^  cut  in  half. 

llnder  the  Boren  amendment,  overall  PAC 
lim  Its  for  Senate  candidates  would  vary  ac- 
cording to  state  population.  Candidates  for 
the  House  could  accept  no  more  than 
1,000  from  all  PACs  in  each  election 
»e.  and  the  limit  on  PAC  contributions  to 
|ngle  candidate  for  an  election  would  be 
iced  from  the  current  $5,000  to  $3,000. 
Ihese  limits  would  dramatically  reduce 
I  amounts  of  PAC  money  received  by  con- 
gressional candidates  and  would  stop  the  ex- 
trajordinary  growth  of  PAC  influence  on  our 
defiocratic  process. 

]^  Dr.  Robert  T.  Hall  of  Charleston,  exec- 
utive director  of  Common  Cause/West  Vir- 
ginia, aptly  puts  it:  "The  Boren  amendment 
gitfes  the  Senate  an  historic  opportunity  to 
ta|e  major  steps  to  improve  our  political 
campaign  system.  Voting  in  favor  of  the 
pr>posal  will  show  that  our  senators  are 
fimly  opposed  to  the  inordinate  influence 
of  special  interest  money." 


Well,  lAembers  of  the  U.S.  Senate  last 
week  wigfled  out  of  taking  a  stand  on  limit- 
ing the  amount  of  money  congressional  can- 
didates in  receive  from  political  action 
committees.  But  at  least  the  proposed  PAC 
contribution  limitation  bill  wasn't  killed. 

Proponents  and  opponents  of  the  bill 
struck  a  compromise  that  calls  for  a  thor- 
ough stuiy  of  ^he  issue  leading  up  to  floor 
debate  eatly  next  year. 

The  major  objection  to  the  vote  involved 
the  bill  Being  brought  to  the  floor  without 
hearings  [before  the  Rules  and  Administra- 
tion Committee.  This,  however,  is  an  issue 
Congress]  must  tackle  soon.  Conducting  a 
study  could  result  in  a  more  comprehensive 
and  better  bill.  The  thing  is  to  make  sure 
Congressjdoesn't  drop  the  issue. 

Federal  Election  Commission  statistics 
show  that  PAC  contributions  jumped  from 
$8  million  in  1974  to  $113  million  in  1984. 
Incumbents  got  $4.50  for  every  $1  going  to 
challengers  last  year.  Soon  it  will  be  impos- 
sible to  find  willing  challengers.  And  as  PAC 
money  Has  increased,  individual  campaign 
contributions  have  dropped.  People  feel 
they  nojlonger  have  any  control  over  the 
election  trocess. 

PACs  aren't  all  bad.  People  should  have  a 
way  to  pool  resources  to  promote  mutual  in- 
terests; tjiat  is  often  the  only  way  concerns 
get  a  heiring.  But  PACs  have  gotten  out  of 
control,  thanks  to  big-money  groups. 

And  P^Cs  aren't  the  only  problem.  PACs 
have  flaurished  because  campaign  costs 
have  soared.  A  whole  regimen  of  campaign 
reform  ifc  needed  if  the  people  are  to  ever 
again  fe^l  that  they  have  a  part  to  play  in 
American  politics. 

This  it  the  kind  of  issue  that  officials 
don't  Jik  e  to  face  because  it  means  putting 
conscience  and  the  good  of  the  country 
above  self-interest.  But  it  is  one  they  must 
not  igno  -e. 

(From  he  Post-Register,  Idahp  Falls  (ID). 

Nov.  27. 19851 

LiMiTiN  5  PACs'  Contributions  Will  Limit 

Their  Control 

If  onl]  the  words  of  Barry  Goldwater  and 
none  of  the  other  testimony  were  used  in 
the  argument  to  control  political  action 
committees'  contributions  to  congressional 
candidates,  it  would  be  reason  enough  to 
support  the  pending  legislation. 

Goldvtater  said,  "As  far  as  the  public  is 
concern  !d.  it  is  the  PACs  and  the  special  in- 
terests 1  hey  represent,  and  not  the  people, 
who  set  the  country's  political  agenda  and 
control  El  candidate's  position  on  the  impor- 
tant iss\  les." 

The  Slenate  is  scheduled  to  debate  and 
vote  or  the  Boren-Goldwater  amendment 
Dec.  2  and  3.  It  would  place  a  limit  of 
$100,0041  on  the  amount  a  House  candidate 
can  accept  from  all  PACs  in  one  election 
cycle  aiid  up  to  $750,000  for  a  Senate  race. 
It  provides  for  runoffs  and  when  multiple 
candidates  qualify,  lowers  the  current  PAC 
contribi  ition  limit  from  $5,000  to  $3,000  and 
raises  the  individual  limit  from  $1,000  to 
$1,500. 

It  is  lot  expected  to  solve  all  campaign 
fundini  problems  and  is  not  overly  restric- 
tive, bit  it  does  put  reasonable  limits  on 
PAC  cwitributions.  It  should  be  passed. 

PAC  Contributions  and  political  campaign 
spending  is  completely  out  of  control.  The 
voice  o  [  the  people  with  elected  officials  is 
overshidowed  by  PACs  lobbyists  who  buy 


access  to  congressmen  with  contributions. 
Individual  donations  become  meaningless. 

Even  if  done  through  PACs,  Individual 
contributions  represent  only  a  special  inter- 
est goal,  not  even  an  overall  political  philos- 
ophy. 

The  bill's  co-sponsor.  Sen.  David  Boren  of 
Oklahoma  says,  ".  .  .  we  must  focus  our  im- 
mediate attention  on  this  problem  which 
threatens  the  integrity  of  our  election  proc- 
ess." 

Therein  lies  the  purpose  of  this  legisla- 
tion—to limit  undue  influence  of  PACs  on 
the  election  and  congressional  voting  proc- 
ess. 

People  who  make  their  contributions 
through  PACs  are  delegating  their  voice  to 
those  lobbyists  and  PAC  representatives. 
Goldwater  claims  PAC  contributions  are  dis- 
couraging voter  turnout.  If  in  fact  they  are, 
people  are  not  only  delegating  their  voice, 
they  are  delegating  their  vote  to  PACs. 

When  senators  themselves  are  of  the  opin- 
ion that  the  election  process  is  in  jeopardy 
and  PACs'  representatives  are  unduely  in- 
fluencing congressmen's  votes,  then  it  is 
time  to  limit  the  dangerous  role  PACs  are 
playing 

There  is  another  advantage  to  limiting 
contributions.  Candidates  would  no  longer 
be  able  to  afford  starting  the  campaign 
years  ahead  of  the  election.  The  campaign 
time  frame  would  automatically  be  limited. 

Idaho's  two  senators  hold  front  row  seats 
in  the  PAC  contribution  convention  line. 

They  too  should  follow  the  lead  of  "Mr. 
Conservative, "  a  senator  who  is  more  con- 
cerned about  the  republic  and  the  political 
process  than  his  own  political  well-being 
and  fortune. 

It  is  time  to  change  the  course  politics  and 
elections  are  taking— control  by  PACs.  The 
Senate  could  do  that  to  some  degree  by  lim- 
iting PAC  contributions. 

[From  the  Daily  Local  News,  West  Chester 
(PA).  Dec.  3.  1985] 

Senators  Are  Facing  Decision  on  Election 
Reform  Measure 

A  most  important  vote  will  be  held  in  the 
U.S.  Senate  tcxlay- a  vote  which  could  have 
repercussions  in  future  congressional  elec- 
tion campaigns  and  on  congressional  deci- 
sionmaking. 

The  vote  will  be  on  a  proposal  to  limit  the 
amount  of  money  special  interest  groups 
can  donate  to  a  congressional  candidate. 
The  bipartisan  proposal  to  curb  the  spend- 
ing  was  drafted  by  Sens.  David  Boren,  an 
X>klahoma  Democrat  and  Barry  Goldwater. 
an  Arizona  Republican. 

The  proposal  should  be  passed  by  the 
Senate.  A  yes  vote  will  curb  the  pressure 
and  diminish  the  influence  special  interest 
groups  have  on  those  we  elect  to  draft  and 
enact  the  laws  which  govern  us. 

The  number  of.  and  power  wielded  by  po- 
litical action  committees  (PACs)  has  in- 
creased dramatically  in  recent  years.  In 
1974.  there  were  608  PACs  which  contribut- 
ed $12.5  million  to  congressional  candidates. 
In  its  recent  report,  the  Federal  Election 
Commission  reviewed  4,347  PACS  which 
gave  $113  million  into  campaign  coffers 
during  the  1983-84  election  cycle. 

Most  of  the  money  contributed  by  these 
special  interest  groups— $80.6  million  or  70 
percent— went  to  Senate  and  House  mem- 
bers seeking  reelection  according  to  the 
commission.  Challengers  received  only  16 
percent  of  the  PAC  funds  while  candidates 
vying  for  open  seats  received  the  remaining 
11  percent. 


The  commiBBlon  said  the  National  Con- 
servative Political  Action  Committee  topped 
all  special  interest  groups  in  spending,  shell- 
ing out  much  of  its  $19,3  million  in  the  last 
election  cycle  on  negative  advertising  oppos- 
ing liberal  incumbents.  The  second  biggest 
PAC  spender  was  the  Fund  for  the  Conserv- 
ative Majority,  with  $5.4  million.  Third  was 
the  National  Congressional  Club,  organized 
by  Sen.  Jesse  Helms,  R-NC.  with  $5.3  mil- 
lion. 

While  these  top  three  PACs  spent  their 
money  independently,  the  biggest  contribu- 
tors to  congressional  candidates  during  the 
past  election  cycle  included  the  Realtors 
PAC,  with  $2.4  million:  the  American  Medi- 
cal Association,  $1.8  million:  the  National 
Association  of  Home  Builders,  with  $1.6  mil- 
lion: the  National  Education  Association. 
$1.5:  and  the  United  Auto  Workers,  with 
$1.4  million. 

The  Election  Commission  report  showed 
corporations  continue  to  outspend  labor  in 
PAC  contributions.  Corporate  PACs  gave 
$32.2  million  to  congressional  candidates, 
while  labor  contributed  $28.1. 

Common  Cause,  a  citizens'  lobby  in  Wash- 
ington, reports  that  despite  denials,  mem- 
bers of  Congress  are  influenced  by  PAC  con- 
tributions. There  is  little  doubt  PAC  funds 
buy  political  access.  As  an  example. 
Common  Cause  notes  in  the  first  six  months 
of  1985,  PACs  gave  three  times  more  money 
to  members  of  the  congressional  tax-writing 
committees  than  they  did  in  the  first  six 
months  of  1983.  They  want  preferential  tax 
treatment  in  any  tax  reform  bill,  according 
to  Common  Cause,  and  they're  getting  it. 
The  House  Ways  and  Means  Committee  re- 
cently adopted  several  new  special  provi- 
sions to  benefit  very  special  groups  of 
people. 

The  Boren-Goldwater  amendment  would 
limit  PAC  contributions  to  $100,000  for 
House  candidates  and  $175,000  to  $750,000 
for  Senate  candidates,  depending  on  the 
state's  population.  Such  a  proposal  would 
have  cut  PAC  contributions  in  the  1984  con- 
gressional elections  from  128  million  to  $14 
million. 

Sen.  Goldwater  succinctly  stated  the  need 
for  election  spending  reform  when  he  co-au- 
thored the  amendment  facing  the  Senate 
vote  today.  He  said,  "The  bill  is  directed  at 
the  primary  threat  now  facing  our  system  of 
free  elections  and  that  is  the  influence  and 
power,  both  real  and  perceived,  of  political 
action  committees  with  their  selfish  and 
narrow  vision  of  what  is  good  for  the  coun- 
try." 

[From  the  Lansing  (MI)  Sute  Journal,  Nov. 
18,  1985] 

Tougher  PAC  Limits  Vital 
Political  reformers  have  been  warning  for 
years  that  Political  Action  Committees 
(PACs)  must  be  reigned  in  on  their  contri- 
butions to  members  of  Congress  if  we  are  to 
restore  integrity  and  public  confidence  in 
the  election  process. 

Right  now  there  is  growing  perception 
that  the  Congress  is  being  bought  by  big- 
money  PAC  interests  of  all  kinds.  That  per- 
ception may  not  be  far  off  if  one  considers 
the  facts  from  such  groups  as  Common 
Cause.  The  national  citizens  lobby  notes,  for 
example,  that  in  the  last  national  election 
cycle.  163  members  of  the  U.S.  House  re- 
ceived over  half  of  their  campaign  contribu- 
tions from  PACs.  It  was  further  noted  that 
36  percent  of  the  House  members  in  the 
same  period  received  over  half  of  their  con- 
tributions from  single-issue  PACs. 


PACs.  of  course,  represent  special-interest 
lobbies  designed  to  persuade  members  of 
Congress  to  vote  the  right  way  on  Issues  of 
importance  to  them.  Under  present  law  the 
PACs  are  limited  to  one  $5,000  contribution 
to  each  candidate  in  any  one  year.  But  the 
number  of  PACs  has  proliferated  at  such  an 
enormous  rate  that  the  thing  has  liecome  a 
gold  mine  for  candidates. 

Common  Cause  notes  that  this  increased 
flow  of  cash  has  also  increased  the  average 
cost  of  House  elections  by  230  percent  in  the 
last  eight  years.  PACs  also  tend  to  favor  in- 
cumbents and  the  candidate  without  any  is 
battling  uphill  all  the  way. 

U.S.  Sen.  David  Boren.  D-Oklahoma. 
backed  by  such  prestigious  leaders  as  Sen. 
Barry  Goldwater.  R-Ariz..  are  now  pushing 
a  reform  bill  that  merits  passage.  It  would 
put  some  tougher  controls  on  PAC  oper- 
ations: 

Limiting  to  $100,000  the  aggregate 
amount  any  House  candidate  can  receive 
from  all  political  action  committees  in  one 
election  year.  The  limit  for  the  Senate 
would  vary  with  state  population  with  a  cap 
of  $750,000  per  senator.  Additional  money 
would  be  allowed  in  the  event  of  runoff  elec- 
tions. 

The  plan  would  lower  the  current  PAC 
contribution  per  candidate  from  $5,000  to 
$3,000  and  raise  the  individual  personal  con- 
tributions from  $1,000  to  $1,500.  The  plan 
also  would  close  some  loopholes  in  the  law 
that  have  increased  the  amount  candidates 
can  receive. 

Boren  pointed  out  that  similar  reform  leg- 
islation has  been  introduced  several  times 
during  the  last  few  years  and  Congress  has 
always  refused  to  act.  There  have  been  ar- 
guments that  Congress  should  wait  and 
hope  for  t>etter  public  financing  methods  in 
elections  or  "wait  until  after  the  next  elec- 
tion." 

Boren  rightly  says  that's  not  acceptable. 
He  said:  'The  implications  of  a  growing  tide 
of  PAC  influence  is  so  great  today  that  we 
must  focus  our  Immediate  attention  on  this 
problem  which  threatens  the  integrity  of 
the  election  process." 

He  is  right.  Goldwater.  a  senior  veteran  of 
the  Senate  and  certainly  one  of  Its  most  re- 
spected members,  had  this  to  say  in  support 
of  the  Boren  bill:  "As  far  as  the  public  is 
concerned.  It  is  the  PACs  and  the  special  in- 
terests they  represent,  and  not  the  people, 
who  set  the  country's  political  agenda  and 
control  a  candidate's  position  on  important 
issues. 

"To  make  representative  goverrwnent 
work  the  way  the  framers  designed  It,  elec- 
tion officials  must  owe  their  allegiance  to 
the  people  and  not  the  wealth  of  groups 
who  speak  only  for  selfish  fringes  of  the 
whole  community." 

That  says  it  all.  Borens  bill  would  take 
effect  at  the  end  of  1986.  on  time  to  impact 
the  1988  elections.  The  time  to  act  is  now. 

[From  the  Lincoln  (NE)  Star.  Nov.  21,  1985] 
Buying  or  Elections  Needs  To  Be  Stopped 

If  Sens.  David  Boren,  D-Okla..  and  Barry 
Goldwater.  R-Ariz.,  have  their  way,  the  1988 
elections  would  be  conducted  under  new 
campaign  spending  regulations.  It  would  be 
about  time. 

Common  Cause,  a  Washington-based  con- 
sumer advocate  group,  reports  on  the  Politi- 
cal Action  Committee  spending  limits  that 
Boren  and  Goldwater  are  pushing  in  the 
Senate.  Goldwater  has  testified  that  in  the 
1984  congressional  races.  PAC  contributions 
accounted  for  25  percent  of  total  spending. 
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"As  far  as  the  public  is  concerned,"  Gold- 
water  said,  "it  is  the  PACs  and  the  special 
interests  they  represent,  and  not  the  people, 
who  set  the  country's  political  agenda  and 
control  a  candidate's  position  in  important 
issues.  To  make  representative  government 


Y<lu  see,  the  Senate  was  to  vote  on  reform 
legislation  that  would  limit  the  contribu- 
tions Political  Action  Committees  make  to 
off i(ie  holders  and  candidates. 

Bvlt,  the  clever  politicians  side-stepped  a 
vot4  After  all,  who  wants  to  choke  off  a 
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more,  th !  exact  amount  depending  on  the 
populati(m  of  the  state.  The  cap  on  the 
amount  a  PAC  could  give  a  candidate  would 
have  been  cut  from  $5,000  to  $3,000  and  the 
ceiling  on  an  individual's  contribution  would 
have  beeh  raised  from  $1,000  to  $1,500.  It 
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That's  not  how  the  system  is  supposed  to 
work.  But  Congress  has  an  opportunity  to 
change  the  situation. 

The  Senate  is  scheduled  to  vote  today  on 
a  proposal  by  Sen.  David  Boren.  D-Okla.. 
and  Sen.  Barry  Goldwater,  R-Ariz..  to  limit 


vote  for  a  bill  like  Sen.  Boren's  that  would 
limit  the  amount  they  could  receive  from 
political  action  committees.  But  to  show  the 
folks  back  home  they  favor  "reform."  the 
Senate,  by  an  84-7  vote,  took  the  curious 
route  of  voting  against  an  amendment  to 


bill        »U« 


PACs  are  neither  good  nor  bad  per  se.  The 
Supreme  Court  has  protected  them.  But 
they're  having  an  impact  on  the  financial 
structure  of  politics,  on  the  way  politics  la 
conducted,  and  on  who  participates.  PACs 
are  putting  a  financial  fl(x>r  under  political 
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"As  far  as  the  public  is  concerned,"  Gold- 
water  said,  "it  is  the  PACs  and  the  special 
interests  they  represent,  and  not  the  people, 
who  set  the  country's  political  agenda  and 
control  a  candidate's  position  in  important 
issues.  To  tnalie  representative  government 
work  the  way  the  framers  designed  it,  elect- 
ed officials  must  owe  their  allegiance  to  the 
people  and  not  the  wealth  of  groups  who 
speak  only  for  selfish  fringes  of  the  whole 
community." 

Boren  noted  that  PACs  do  not  represent  a 
broad-based  constituency,  even  though  their 
membership  may  so  indicate.  Usually,  he 
said,  the  real  decisions  about  allocating  PAC 
money  are  made  by  a  handful  of  lobbyists  in 
Washington  and  not  by  the  PAC  contribu- 
tors. 

The  Boren-Goldwater  measure,  also, 
would  require  equal  time  to  answer  negative 
advertising  on  television. 

In  our  democracy,  it  is  not  an  easy  thing 
to  limit  campaign  contributions.  But  in 
recent  years,  the  election  spending  tide  has 
begun  to  run  heavily  toward  massive  finan- 
cial outlays. 

Right  now  in  Nebraska,  candidates  are 
seeking  to  determine  their  potential  finan- 
cial support  before  deciding  on  whether  to 
enter  the  1986  race  for  governor.  Candidate 
abilities  will  still  count  in  that  race  but  we 
are  not  sure  that  ability  will  be  the  primary 
factor  in  the  outcome. 

The  Nebraska  governorship  could  well  go 
in  1986  to  the  candidate  with  the  biggest 
war  chest.  We  are  talking  about  individual 
campaigns  that  will  cost  in  the  million 
dollar  range  and  up— a  lot  of  money  for  a 
state  with  a  population  of  only  1.6  million 
people. 

In  national  and  local  elections  at  all  levels, 
the  dominant  question  frequently  is  the 
comparative  financial  strengths  of  opposing 
candidates.  That  is  not,  as  Goldwater  said, 
what  our  founding  fathers  intended. 

We  realize  that  times  have  changed  and 
politics  is  no  exception  but  we  had  better 
preserve  the  freedom  of  our  elective  system 
or  we  shall  lose  it.  The  electorate  is  not  free 
to  vote  its  convictions  when  it  has  been  del- 
uged by  a  slick  marketing  blitz  financed  by 
millions  of  dollars  from  special  interest 
groups. 

If  the  country  does  not  control  campaign 
spending,  our  free  system  of  elections  will 
become  a  total  farce.  Then,  we  would  simply 
be  selling  public  office  to  the  highest 
bidder. 

We  hope  Congress  takes  this  issue  serious- 
ly and  adopts  a  reasonable  control  program. 

[Prom  the  York  (PA)  Dispatch,  Dec.  21. 

1985] 

Words  Are  Cheap 

If  you  listen  to  the  oratory  In  the  U.S. 
Senate,  you'll  find  the  solutions  to  all  the 
nation's  ills. 

Some  senator  can  solve  the  budget  prob- 
lem. Another  can  tackle  terrorism.  His  pal 
has  special  insights  about  the  Arab-Israeli 
challenge.  Still  another  offers  the  key  to 
disarmament. 

Well,  when  you  sift  through  the  words 
you  soon  realize  that  you've  heard  it  all 
before. 

Words  are  cheap,  particularly  In  politics. 

What  action  does  this  august  body  of  gov- 
ernment offer  to  back  up  its  pious  words? 

The  Senate  had  its  chance,  in  recent  days, 
to  rise  above  common  politics,  to  do  away 
with  selfishness,  to  set  an  example  to  all. 

What  did  it  do? 

The  senators  convinced  the  nation  that 
they're  still  political,  still  petty. 


Y<  u  see,  the  Senate  was  to  vote  on  reform 
legi^ation  that  would  limit  the  contribu- 
tioni  Political  Action  Committees  make  to 
off ioe  holders  and  candidates. 

Bi|t,  the  clever  politicians  side-stepped  a 
vote^  After  all,  who  wants  to  choke  off  a 
supdly  of  ready-campaign  funds? 

P^Cs  are  beginning  to  own  Congress.  If 
is  true,  as  many  believe,  then  repre- 
itive  democracy  is  a  sham, 
lat  chance  do  you  have  to  win  the  ear 
}te  of  a  congressman  who  gets  huge 
chuiks  of  money  from  a  variety  of  PACs? 

THe  Federal  Election  Commission  reports 
thati  Senate  and  House  incumbenU  received 
70  pfercent  of  the  $113  million  PACs  gave  to 
candidates  seeking  federal  office  in  1984. 

pACs  are  the  special  interests  that  want 
thiis,  including  tax  laws,  their  way,  often 
at  your  expense. 

Oaly  a  few  senators,  only  a  handful  of 
repifesentatives  have  avoided  taking  PAC 
moiiey.  We  salute  Congressman  Bill  Good- 
lingjfor  being  among  them. 

Ajfd  we  worry  about  the  purity  of  our  de- 
moo-acy. 

In  our  judgment,  money  from  the  highly- 
orgilnized,  highly-sophisticated  special  in- 
ter^ts  can  suffocate  representative  govern- 
ment. 

Tke  nation  needs  reform  legislation— ur- 
gently. 

rom  the  Arkansas  Gazette,  Little  Rock, 
AR,  Dec.  8,  19851 
Wait  Just  One  More  Election 
Cimpaign  finance  reform  was  waylaid  for 
another  season  in  the  United  States  Senate 
last|  week  and  the  perpetrators  were  able  to 
male  a  nifty  escape  and  be  on  hand  to  show 
thei'  sympathy. 

Tfie  Senate  quietly  laid  to  rest  a  measure 
by  $enators  David  Boren  of  Oklahoma  and 
Barfy  M.  Goldwater  of  Arizona  and  others 
that  would  have  put  ceilings  on  the  contri- 
butons  of  political  action  committees 
(PA  Cs)  in  Senate  and  congressional  races  In 
1981  and  raised  the  ceilings  on  individual 
givljig.  A  sign  of  the  growing  public  clamor 
fori  reining  in  the  burgeoning  influence  of 
special  interests  in  Congress  was  that 
hartlly  anyone  opposed  the  measure  on  its 
meflts  but  rather  on  procedural  grounds:  It 
had  not  received  the  thorough  scrutiny  and 
bleisings  of  the  Senate  Rules  Committee. 

Trie  truth  is  that  Congress  has  gotten  ad- 
dicted to  PAC  gifts,  which  have  multiplied 
fiva  times  in  10  years.  The  self-interest  that 
killfed  the  bill  was  bipartisan.  PACs  favor  in- 
cumbents of  both  parties  but  lean  toward 
incumbents  of  the  party  in  power,  which 
happen  to  be  Democrats  in  the  House  and 
Republicans  in  the  Senate. 

Republicans  particularly  were  on  the 
in  the  Senate  as  Boren-Goldwater  came 
vote.  They  were  saved  by  those  wise  in 
parliamentary  craft.  Senator  Robert 
le  of  Kansas,  the  Republican  leader,  ar- 
jged  for  the  measure  to  be  pulled  down 
assurances  that  the  Rules  Committee 
wo^ld  consider  the  subject,  sometime  next 
ye»r.  Then  Senator  John  Heinz  (Rep.,  Pa.) 
arlbnged  for  those  who  wanted  the  bill 
killed  to  be  actually  recorded  in  its  favor.  He 
moved  that  the  bill  be  tabled  and  urged  his 
coleagues  to  vote  against  his  motion,  which 
th*y  did  84  to  7.  Thus  the  measure  died. 

Arkansas  Senators  Dale  Bumpers  and 
David  Pryor  had  been  bona-fide  supporters 
of  >he  bill. 

1 1  would  have  put  a  ceiling  of  $100,000  on 
th  •  amount  of  PAC  gifts  a  candidate  for  the 
H(use  of  Representatives  could  receive. 
Se  late  candidates  would  have  been  allowed 
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more,  th !  exact  amount  depending  on  the 
populati<^  of  the  state.  The  cap  on  the 
amount  a  PAC  could  give  a  candidate  would 
have  been  cut  from  $5,000  to  $3,000  and  the 
ceiling  on  an  individual's  contribution  would 
have  been  raised  from  $1,000  to  $1,500.  It 
also  would  have  assured  a  candidate  a 
chance  tA  respond  to  negative  attacks  by  a 
PAC  conducting  an  "independent"  cam- 
paign against  him  that  claimed  not  to  be  as- 
sociated With  an  opposing  candidate. 

The  cotnmon  defense  of  PACs  is  that  they 
broaden  participation  in  political  financing 
although  the  financing  of  the  PACs  them- 
selves isloften  mysterious.  The  "voluntary 
assessments"  by  businesses  and  associations 
bring  in  jmoney  from  persons  who  have  no 
say  and  often  no  information  about  how  the 
money  ia  ultimately  doled  out  in  Washing- 
ton.        1 

"It  is  the  PACs  and  the  special  interests 
they  represent,  and  not  the  people,  who  set 
the  country's  political  agenda  and  control  a 
candidate's  position  on  important  issues," 
Senator  [Goldwater  said.  "To  make  repre- 
sentative government  work  the  way  the 
framers  [designed  it,  elected  officials  must 
owe  ther  allegiance  to  the  people  and  not 
to  the  wealth  of  groups  who  speak  only  for 
selfish  flanges  of  the  whole  community." 

The  notion  that  the  subject  simply  had 
not  beeh  studied  was  a  little  silly.  The 
House  pissed  a  similar  bill  in  1979  but  it  was 
blocked  In  the  Senate  by  a  filibuster.  PAC 
bills  ha^e  been  killed  in  each  subsequent 
session  bf  Congress.  Senators  always  are 
persuaded  to  wait  until  after  the  next  elec- 
tion. For  alcoholics  there  always  is  another 
crisis  to]  be  gotten  through,  and  for  mem- 
bers of  Qongress  always  another  election. 

[From  ihe  Sioux  Falls  (SD)  Argus  Leader, 
Dec.  3.  19851 


CONGRE 


;  Should  Limit  Special  Interests' 
Clout 


It's  toA  bad  Scott  Heidepriem  gave  in. 

Heidepriem.  a  sUte  legislator  and  Repub- 
lican candidate  for  the  U.S.  House,  changed 
his  mind  last  week  about  accepting  cam- 
paign donations  from  special  interest 
groups.  \ 

The  Miller  lawyer.  In  a  moment  of  ideal- 
ism, haa  said  he  wanted  to  run  his  primary 
campai^  without  contributions  from  politi- 
cal action  committees,  known  euphemisti- 
cally as  PACs.  Last  week  reality  set  in.  Hei- 
depriem] changed  his  mind.  He  said  he 
would  accept  PAC  money  out  of  financial 
necessity. 

The  timabout  isn't  surprising,  PACs  have 
become  po  engrained  in  financing  campaigns 
that  mfuiy  incumbents— mostly  those  we 
could  do  without— probably  couldn't  survive 
without!  them.  Worse,  PAC  contributions  in- 
creasinflly  are  making  the  whole  political 
system  suspect. 

Comnion  Cause,  a  public  interest  lobby 
group,  notes  that  In  1974,  608  PACs  gave 
$12.5  million  to  congressional  candidates.  In 
1984,  4.000  PACs  gave  more  than  $100  mil- 
lion. Those  contributions  give  donor  groups 
access  and  influence  that  most  citizens  do 
not  enjay. 

Rep.  Mike  Synar,  D-Okla..  a  PAC  critic, 
summed  it  up  well:  "If  the  phone  is  ringing 
in  my  office  and  I  have  four  lines,  and  my 
staff  tcils  me  there  is  a  PAC  on  there  that 
gave  u^  $10,000  In  the  last  election  and  (the 
other  Is)  Just  an  individual  constituent, 
which  phone  do  you  think  I'm  going  to 
punch  a?" 


That's  not  how  the  system  is  supposed  to 
work.  But  Congress  has  an  opportunity  to 
change  the  situation. 

The  Senate  is  scheduled  to  vote  today  on 
a  proposal  by  Sen.  David  Boren.  D-Okla., 
and  Sen.  Barry  Goldwater,  R-Ariz.,  to  limit 
the  amount  of  PAC  money  congressional 
candidates  could  accept.  Under  the  amend- 
ment. House  candidates  could  accept  no 
more  than  $100,000;  the  limit  for  Senate 
candidates  would  be  $175,000  to  $750,000, 
depending  on  a  state's  population. 

It's  an  overdue  reform  that  would  limit 
the  legal  but  corrupting  influence  of  PACs. 
The  proposal  deserves  quick  approval  in 
both  houses  of  Congress. 

[From  the  Transcript -Telegram.  Holyoke. 

MA.  Nov.  29.  19851 

Limiting  PAC  Power 

In  the  "we'11-believe-it-when-we-see-it" 
category  t>elongs  the  recent  proposal  to 
limit  amount  of  money  Political  Action 
Committees  can  contribute  to  a  congression- 
al candidate. 

U.S.  Sens.  David  Boren,  D-Okla.,  and 
Barry  Goldwater.  R-Ariz..  propose  limiting 
to  $100,000  the  amount  of  money  each  can- 
didate for  a  seat  in  the  House  of  Represent- 
atives could  receive  and  between  $175,000 
smd  $750,000  for  Senate  candidates  depend- 
ing on  the  size  of  the  state.  Those  seem 
highly  reasonable  amounts. 

No  one  should  doubt  the  power  of  PACs. 
Of  the  current  senators  and  representatives, 
more  than  150  House  members  received  half 
or  more  of  their  campaign  funds  from  PACs 
while  23  senators  each  raised  $500,000  or 
more  in  PAC  contributions,  according  to 
Common  Cause,  the  independent,  non-profit 
congressional  watchdog  agency. 

In  dollars:  last  year  4,000  or  so  PACs  gave 
more  than  $100  million  to  congressional 
elections.  A  decade  ago.  PACs  numbered  608 
and  contributed  $12.5  million.  Another  con- 
gressional election  year  is  ahead  and  con- 
servatively $125  million  to  $150  million 
could  pass  from  the  PACs'  coffers  to  those 
of  the  candidates. 

In  essence,  the  Congress  appears  for  sale. 
"We  could  become  a  coin-operated  Con- 
gress,"  said  U.S.  Rep.  Barbara  Mikulski,  D- 
Md.  "Instead  of  two  bits,  you  put  in  $2,500 
and  pull  out  a  vote." 

Ironically,  many  senators  and  representa- 
tives abhor  the  way  many  of  their  col- 
leagues feed  off  the  action  committees  and 
many  see  voters  sway  one  way  or  another 
depending  on  the  size  of  the  lobbyist's 
purse.  But  they  consistently  have  avoided 
taking  the  tough  stand  of  limiting  contribu- 
tions. The  last  time  Congress  had  a  chance 
to  vote  on  such  a  measure  was  in  1977  and, 
of  course,  it  was  rejected. 

More  and  more,  special  interests  are  un- 
dermining national  interests.  There  really  is 
only  one  way  to  return  the  electoral  process 
back  to  the  electorate  and  that  is  to  dimin- 
ish the  stronghold  that  PACs  are  beginning 
to  have  over  those  we  elect. 

The  Boren-Ooldwater  bill  is  a  start. 

[From  the  Idaho  Statesman,  Boise,  ID,  Dec. 

7. 1985] 

Senate  Takes  Easy  Way  Out 

Senate  Majority  Leader  Robert  Dole  la 
right:  Campaign  financing  in  this  country 
""cries  out  for  reform." 

So  what  did  he  and  83  of  his  colleagues  do 
when  Sen.  David  Boren,  D-Okla.,  presented 
a  positive  step  toward  reform?  They  showed 
how  crassley  hypocritical  politicians  can  be. 

With  34  Senate  seats  up  for  election  next 
year,  incumbent  senators  are  not  about  to 


vote  for  a  bill  like  Sen.  Boren's  that  would 
limit  the  amount  they  could  receive  from 
political  action  committees.  But  to  show  the 
folks  back  home  they  favor  "reform,"  the 
Senate,  by  an  84-7  vote,  took  the  curious 
route  of  voting  against  an  amendment  to 
kill  the  bill,  knowing  It  would  then  be 
shelved.  Thus,  senators  can  say  they  voted 
for  PAC  reform  without  risk. 

Sen.  Boren's  bill  recognizes  that  PAC 
money  controls  congressional  elections.  On 
average  more  than  half  the  money  senators 
spend  on  their  campaigns  comes  from  PACs. 

Under  Sen.  Boren's  bill.  House  candidates 
could  receive  no  more  than  $100,000  from 
PACs,  and  senators  would  be  limited  to  be- 
tween $175,000  and  $750,000,  depending  on 
the  population  of  their  state.  In  addition, 
the  amount  individuals  can  give  candidates 
would  be  raised  from  $1,000  to  $1,500.  And 
the  amount  each  PAC  could  give  a  single 
candidate  would  be  lowered  from  $5,000  to 
$3,000. 

The  bill  needs  work,  but  lU  intent  is  right. 
Limiting  the  amount  PACs  can  give  candi- 
dates would  force  them  to  solicit  more  from 
Individuals,  who  ought  to  be  able  to  give 
more  than  even  $1,500.  Under  such  a  limit, 
reducing  how  much  each  PAC  can  give  a 
candidate  would  allow  more  PACs  to  donate 
under  the  candidate's  PAC  limitation. 

The  Supreme  Court  has  ruled  that  limit- 
ing campaign  contributions  does  not  violate 
First  Amendment  free  speech  rights.  PACs 
still  could  give  unlimited  amounts  to  com- 
mittees working  for  or  against  candidates, 
as  can  Individuals. 

Sen.  Boren,  who  is  not  seeking  re-election 
next  year,  has  set  a  fine  example:  He's  never 
accepted  any  PAC  money  as  a  legislator, 
governor  or  senator. 

While  full  disclosure,  which  Is  now  re- 
quired from  both  candidates  and  PACs,  will 
continue  to  t>e  crucial,  reducing  the  impact 
of  PACs  is  also  a  priority. 

[From  the  Christian  Science  Monitor. 
Boston.  MA.  Nov.  29,  1985] 

MoNCY-RUN  Politics 

The  House  and  Senate  members  who 
headed  home  this  week  for  the  Thanksgiv- 
ing recess  should  think  at>out  an  image 
problem  they  left  behind  In  Washington. 
From  the  home  districts,  it  gets  harder  and 
harder  to  tell  the  politicians  from  the 
agents  of  the  special  interests  whom  the  leg- 
islators are  supposed  to  keep  In  line. 

A  kind  of  corporatizing  of  the  Washington 
community  is  occurring,  a  blurring  of  roles. 
a  stepping  across  of  lines  between  campaign 
work  for  candidates  and  other  roles  Includ- 
ing legislative,  lobbying,  law,  public  rela- 
tions, political  think  tank,  and  even  Joumal- 
Utic. 

The  savaging  of  tax  reform  legislation  in 
recent  weeks,  a  feeding  frenzy  for  special  in- 
terests, really  exposed  Washington's  evolv- 
ing political  culture.  It  actually  brought  to- 
gether the  top  campaign  aides  from  the 
1984  Reagan  and  Mondale  campaigns  to 
form  bipartisan  lobbying  teams  to  defeat 
parts  of  the  legislation.  The  ethic  seenu  to 
be  that  you  pick  a  candidate  or  a  party  for 
the  campaign,  and  when  it's  over  you  make 
money. 

Part  of  the  problem— and  only  part— Is 
the  role  of  political-action  committees. 
PACs  funnel  money  into  campaigns.  They 
are  vehicles  for  influence— for  example,  for 
individuals  who  may  later  want  to  affect 
wine-industry  estate  tax  laws,  or  public-In- 
terest groups  that  want  to  alter  the  course 
of  environmental  legislation. 


PACs  are  neither  good  nor  bad  per  se.  The 
Supreme  Court  has  protected  them.  But 
they're  having  an  impact  on  the  financial 
structure  of  politics,  on  the  way  politics  is 
conducted,  and  on  who  participates.  PACs 
are  putting  a  financial  floor  under  political 
operatives  which  distances  Washington 
from  the  small  Individual  contributor  and 
voter— from  regular  folks. 

In  the  last  three  etectioru,  1980  to  1984, 
small  contributions  declined  by  17  percent, 
the  House  Democratic  Study  Group  (D80) 
reports.  The  greater  proportion  of  PAC 
funds  goes  to  Democrats,  largely  because 
PACs  tend  to  support  likely  incumt>ent  win- 
ners. PAC  funds  averaged  $151,000  for 
House  Democratic  IncumbenU  in  1984,  com- 
pared with  $145,000  from  individual  contrib- 
utors. The  proportion  was  reversed  for  non- 
incumbents.  The  trend  is  toward  more  PAC 
support  and  less  individual  financial  support 
for  House  and  Senate  elections. 

Some  $100  million  a  year  is  now  flowing 
into  campaign  coffers  through  PACs. 

To  get  a  lid  on  things,  the  DSO  suggests 
granting  a  100  percent  tax  credit  for  individ- 
ual political  contributions,  up  to  a  total  of 
$100  a  year.  The  House  Ways  and  Means 
Committee,  in  Its  new  ux  reform  bill,  just 
wiped  out  the  current  50  percent  tax  credit 
on  annual  giving  up  to  $50.  This  might  sug- 
gest that  the  tax  credit  incentive  has  dim 
prospecu.  But  advocates  like  Michael 
Malbln,  campaign  finance  expert  at  the 
American  Enterprise  Institute  and  an  origi- 
nator of  the  concept,  contend  that  a  100 
percent  credit  is  more  defensible  than  the 
50  percent  credit.  As  written,  the  DSO  pro- 
posal would  be  revenue  neutral;  that  is, 
would  not  cost  the  Treasury  anything,  com- 
pared with  present  law.  If  linked  to  a  PAC 
contributions  limit,  such  as  proposed  by 
Sen.  David  Boren  of  Oklahoma,  It  could 
prove  far  more  attractive  to  the  politicians 
who  must  pass  it. 

Senator  Boren  has  proposed  a  limit  of 
$100,000  on  contributions  House  candidates 
can  accept  from  PACs,  and  a  limited  range 
of  $175,000  to  $750,000  for  Senate  candi- 
dates, depending  on  state  size.  It  is  Impor- 
tant to  note  that  the  PAC  limit  is  not  an 
overall  limit  on  campaign  spending.  Limits 
on  total  spending  would  work  to  the  advan- 
tage of  the  large  groups  spread  across  the 
United  States  which  have  other  ways  to 
seek  influence  than  money.  "Limits  end  up 
pushing  out  mid-size  groups,  but  still  leave 
the  biggest  ones  to  pursue  their  interests  in 
forms  other  than  contributions,"  Mr. 
Malbln  says.  "You  have  to  be  large  and  well 
organized  to  give  in-kind  help— providing 
campaign  consultants,  for  Instance." 

In  combination,  a  100  percent  tax  credit 
for  individual  giving  and  limits  on  the  PAC 
share  would  give  an  incentive  for  politicians 
to  go  after  Individual  contributions  tn  a  way 
they  now  do  not  have  to. 

Sen.  Robert  Dole  has  said  there's  no  such 
thing  as  a  "poor  PAC. "  He's  right.  Legisla- 
tion linking  tax  credit  incentives  and  PAC 
limits  (although  a  cost-of-living  escalator 
clause  should  be  added  to  the  Boren  propos- 
al) should  help  adjust  the  balance  of  politi- 
cal forces  to  help  little  people. 

It  will  be  the  Senate's  turn  to  take  up  tax 
legislation  next.  Senate  Finance  Committee 
chairman  Bob  Packwood,  long  a  supporter 
of  the  full  campaign  contribution  tax  credit, 
haa  an  opportunity  to  lead  this  flght  to  help 
realign  elected  politicians  with  the  people 
they  represent. 
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(Prom  the  Dally  Camera,  Boulder.  CO.  Dec. 
16. 19851 
Either  Way,  We  Lose  to  PAC's 
In  case  you  were  wondering  about  the  fate 
of  the  Senate  amendment  to  limit  political 
action  committee  spending,  it  was  temporar- 
ily defused  at  the  last  minute. 

The  Boren  amendment,  as  It  is  called 
(Sen.  David  L.  Boren.  D-Okla.).  may  be  back 
early  next  year  and  then  it  may  not. 

Everything  was  moving  along  as  plaimed. 
with  a  floor  vote  too  close  to  call,  when  it 
became  apparent  to  opponents  that  the 
folks  back  home  might  not  like  it  if  they 
voted  against  campaign  reform,  so  the  bill 
was  side-tracked  for  further  hearings  and 
study  by  the  lopsided  vote  of  7-84. 

This  way  the  opponents  can  look  good 
back  home  and  still  get  their  PAC  money  on 
schedule. 

Sen.  Phil  Gramm.  the  Darth  Vader  of  pol- 
itics, was  an  exception.  "The  truth  is.  I'm 
proud  of  the  PACs  and  the  people  who  sup- 
port me."  said  the  man  who  enjoyed  PAC 
contributions  totalling  $1.3  million  In  his 
last  campaign. 

Common  Cause  isn't  proud  of  what  the 
PACs  are  doing  to  political  campaigning  in 
the  United  States.  The  citizens'  lobby  had 
planned  to  use  the  vote  as  the  centerpiece 
of  a  campaign  against  PAC  Influence  re- 
gardless of  the  outcome. 

But  the  move  to  defuse  left  Common 
Cause  with  nothing  to  demonstrate  their 
point. 

For  the  record.  Congressional  Quarterly 
gave  credit  for  the  scam  to  Majority  Leader 
Robert  Dole,  who  was  concerned  about  of- 
fering a  for-or-against  vote. 

We  share  the  same  concern  as  Common 
Cause  on  this  one.  PAC  spending  puts  dis- 
tance between  voters  and  their  elected  rep- 
resentatives, it  lessens  responsibility,  as  the 
Gramm-Rudman  scandal  shows,  and  the  big 
dollar  totals  put  advertising  ahead  of  Issues 
in  campaigning. 

The  advantage  to  incimibents  is  outra- 
geous. The  Federal  Elections  Commission 
reported  that  In  the  1983-84  election  cycle. 
PACs  contributed  more  than  $105  million, 
and  72  percent  went  to  incumbents. 

That  just  isn't  fair,  and  we  will  continue 
to  gripe  about  it  until  something  is  done. 

[From  the  Portsmouth  Herald.  Portsmouth, 

NH,  Dec.  9.  1985] 

Senate  Ducks  Issue 

Politics   will    never   be   slmon    pure.   No 

matter  what  kind  of  reforms  are  Instituted 

at  national  or  any  other  levels,  there  will  be 

influence   peddling,   and   money   will   talk. 

sometimes  in  a  very  loud  voice. 

But  that  doesn't  mean  that  reforms 
cannot  be  attempted,  and  sometimes  they 
do  succeed  to  some  extent.  That's  about  all 
we  can  hope  for  in  this  imperfect  world. 

Certainly  it  is  high  time  to  take  a  good 
hard  look  at  the  PACs  (Political  Action 
Committees)  and  their  inordinate  influence 
on  congressmen  and  candidates  for  Con- 
gress. 

The  U.S.  Senate  has  shamefully  avoided 
this  issue  by  agreeing  to  put  it  off  until  next 
year,  or  Lord  knows  when. 

In  the  words  of  N.H.  Sen.  Warren 
Rudman  the  PAC  measure  was  "sent  to  leg- 
islative Siberia." 

We  are  happy  to  report  that  Sen.  Rudman 
is  on  the  side  of  the  angels,  at  least  in  this 
matter  of  PAC  money,  how  dangerous  it  can 
be.  Sen.  Rudman  is  squeaky  clean  on  this 
issue,  and  we  applaud  him  for  it.  He's  not  a 
naive  man.  and  we're  sure  he  knows  that  no 
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reform  Is  ever  complete,  but  that  doesn't 
me4n  an  effort  shouldn't  be  made. 

Rudman  is  right  In  criticizing  the 
Sei^ite  for  its  delay  until  next  year  action 
on  an  amendment  seeking  to  curb  the  Influ- 
ence of  political  action  committees  (PACs) 
by  limiting  the  amount  of  PAC  money 
Hotse  and  Senate  candidates  could  accept 
in  Section  campaigns. 

The  amendment  is  offered  by  U.S.  Sen. 
Datid  Boren.  D-Okla..  and  Is  co-sponsored 
by  Rudman. 

Ttiere  was  some  legislative  maneuvering 
thai  Rudman  explains.  Voting  84  to  7,  the 
Seqate  rejected  an  attempt  to  table  the 
PAC  amendment. 

Hut  the  vote.  Rudman  points  out.  was  pre- 
cedied  by  an  agreement  to  put  off  further 
consideration  of  the  amendment  until  hear- 
ing >  are  held  on  campaign  finance  laws  next 
yes  r. 

a  ;n.  Rudman  said  the  vote  against  Ubllng 
wai  thus  relatively  meaningless.  "In  short, 
the  fix  was  In  and  the  measure  sent  to  legls- 
lat^e  Siberia.  Hopefully,  those  of  us  who 
arej  in  favor  of  this  amendment  and  other 
caitpaign  finance  reform  measures  can 
mo  jnt  a  rescue  mission.  But  unfortunately, 
it  i  i  clear  the  amendment  will  not  be  acted 
up*  in  this  year." 

I  Bt's  make  It  clear  that  the  Boren  amend- 
me  It  Is  not  a  hopelessly  idealistic  measure. 
It  still  allows  pretty  hefty  contributions. 
Bu;  it  seeks  to  limit  PAC  contributions  to 
candidates  for  the  House  of  Representatives 
to  ISIOO.OOO  per  election.  The  limit  for  the 
Se«ate  candidates  would  range  from 
$1*15.000  to  $750,000.  depending  on  the  site 
of  he  state. 

/  s  Sen.  Rudman  says.  "It  is  high  time  the 
Co  igress  confronted  the  Issue  of  campaign 
financing  and  the  Inordinate  amount  of  in- 
flu  ence  that  special  interest  political  action 
coi  funlttees  exercise  upon  the  political  proc- 
ess. 

Despite  numerous  attempts  this  Is  the 
fir  ;t  time  during  my  five  years  in  the  Senate 
thi  it  a  proposal  seeking  to  lessen  that  influ- 
en  :e  has  made  It  to  the  Senate  floor.  And 
ifi  a  downright  shame  that  we  opted  to  put 
ofl  the  Issue  until  next  year  rather  than 
tat  kling  it  when  we  had  the  chance." 

[1  tom  the  Harrlsburg  (PA)  Sunday  Patriot 
News.  Nov.  17.  19851 

Control  Runaway  Election  Financing 
'  The  Influence  of  campaign  contributions 
fri  im  political  action  committees  (PACs)  on 
Ai  lerican  politics  and  government  is  becom- 
in !  increasingly  apparent  and  disturbing. 

This  is  particularly  true  in  regard  to  Con- 
gr  ;ss.  A  study  by  Common  Cause  found  that 
in:umbent  House  candidates  received  44 
p<  rcent  of  their  contributions  from  PACs  in 
the  1984  election,  up  from  37  percent  in 
1!  82.  even  while  the  overall  amount  of  cam- 
pi  ign  spending  declined  5.4  percent.  This  is 
01  e  indication  that  national  politics  Is 
cc  ming  to  rely  less  on  contributions  from  In- 
di  ifiduals  and  more  on  contributions  from 
s]  ecial  interests. 

This  trend  threatens  to  pervert  the 
s:  stem  of  representative  government  with 
it  i  corrosive  damage  to  the  public  interest  In 
f)  vor  of  special  interests.  Nowhere  Is  this 
n  ore  evident  than  on  the  issue  of  tax 
n  form.  In  the  first  six  months  of  1985.  the 
n  embers  of  the  House  Ways  and  Means  and 
a  ;nate  Finance  committees,  which  write  tax 
1(  gislation.  received  $3.7  million  in  PAC  con- 
t  ibutions  nearly  a  year  and  one-half  before 
t  le  next  election.  That  most  of  this  money 
i)  intended  to  influence  votes  on  tax  reform 
ii    demonstrated  by  the  fact  that  this  Is 


February  I  1986 
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three  times  as  much  PAC  money  as  mem- 
bers received  In  the  comparable  period  in 
1983 

Sen.  Bbb  Packwood.  R-Oreg..  chairman  of 
the  finance  committee  and  thus  a  major 
player  fti  any  tax-reform  legislation  that 
reaches  President  Reagan's  desk,  was  the  re- 
cipient of  nearly  $700,000  of  PAC  money  In 
the  first)  six  months  of  this  year.  Packwood 
Is  up  foi  re-election  in  1986.  Rep.  Sam  Gib- 
bons, t>-Fla..  second-ranking  majority 
member  of  the  House  committee,  leads  his 
colleagues  with  more  than  $150,000  In  PAC 
contributions. 

In  teniyears.  from  1974  to  1984.  the  contri- 
butions of  PACs  to  congressional  candidates 
has  grown  from  less  than  $13  million  to 
more  titan  $100  mUlion.  Elizabeth  Drew. 
Washington  correspondent  of  The  New 
Yorker  4nd  author  of  "Politics  and  Money: 
The  Nef  Road  to  Corruption."  has  written 
that  the  cost  of  special-Interest  campaign 
contributions  shows  up  "as  we  go  about  our 
dally  Uvjes.  buying  food,  gasoline,  and  medi- 
cine, arid  as  we  pay  our  taxes  .  .  .  We  are 
paying  ki  the  declining  quality  of  politicians 
and  ofihe  legislative  product,  and  In  the 
rising  piibllc  cynicism." 

It  can  be  changed.  Sen.  David  Boren.  D- 
Ok..  hak  Introduced  a  proposal,  supported 
by  Seni  Barry  Goldwater.  R-Ar..  among 
others.  Which  would  for  the  first  time  limit 
the  amftunt  of  PAC  money  any  one  candi- 
date coiild  receive.  Candidates  for  the  House 
could  a^ept  no  more  than  $100,000  in  any 
one  election,  while  Senate  candidates  would 
l>e  restricted  to  $175,000  in  the  least  popu- 
lated states  to  a  maximum  of  $750,000  in 
the  moit  populous.  In  addition,  the  limit  on 
PAC  contributions  would  be  lowered  from 
the  cuient  $5,000  to  $3,000  for  each  elec- 
tion, wfcile  the  individual  limit  on  contribu- 
tions would  be  raised  from  $1,000  to  $1,500. 


The  bill 


that  w<)uld  plug  loopholes  in  the  existing 
law  an<)  address  problems  raised  by  primary 
contest!  and  attacks  on  candidates  through 
indepei  ident  expenditures. 

Borer's  proposal  goes  a  long  way  toward 
address  Ing  some  of  the  more  obvious  abuses 
in  the  ( ixistlng  system  of  campaign  funding. 
It  is  ndt  a  panacea  because  it  does  not  ad- 
dress tl  le  problem  posed  by  candidates  who 
use  th«  Ir  personal  wealth  to.  in  effect,  buy 
elections.  The  Supreme  Court  appears  to 
have  pit  that  issue  beyond  the  reach  of  a 
legislative  remedy,  at  least  for  now.  Never- 
theless the  Boren  bill  is  tough  enough  that 
if  it  ha  1  been  in  effect  in  1984  it  would  have 
reduce^  the  amount  of  PAC  money  going  to 
candidates  by  half, 
public  knows  that  something  is  very 
'  Drew  wrote  in  her  book.  "As  the 
cynicism  gets  deeper,  the  political 
gets  worse.  Until  the  problem  of 
is  dealt  with,  the  system  will  not  get 
'    The    Boren    bill    does   something 


Senate 
"The 
wrong, 
public 
system 
money 
better 


Includes  a  number  of  other  changes 


about  t. 

[Prom  the  Pasco  (WA)  Tri-City  Herald.  Dec. 
6.  19851 

TooIMuch  Influence  Exerted  by  PACs 
What  one  reform-minded  political  scien- 
tist cals  "the  pernicious  Influence  of  special 
PAC  n  loney"  on  state  and  national  elections 
is  caus  B  for  worry. 

The  U.S.  Senate  is  debating  a  bill  that 
would  limit  the  total  amount  of  political- 
action  committee  (PAC)  money  a  candidate 
could  accept.  Petitions  for  Initiative  88. 
which  would  limit  contributions  to  candi- 
dates For  state  offices,  are  being  circulated 
by  Co  nmon  Cause. 


Congress  in  1972  enacted  a  system  of 
public  financing  for  presidential  elections, 
but  did  nothing  about  its  own  finance  prob- 
lems. One  result  has  been  such  a  flood  of 
money  from  special-interest  PACs  that 
cynics  have  suggested  Congress  should  put 
up  a  "For  Sale"  sign. 

In  1974.  candidates  for  Congress  got  $12.5 
million  from  608  PACs.  in  1984  candidates 
for  the  House  and  Senate  got  $100  million 
from  4.000  PACs. 

No  one  can  doubt  that,  absent  congres- 
sienal  action,  the  contributions— and  influ- 
ence—if PACs  will  increase. 

PAC  spending  in  state  election  campaigns 
is  not  nearly  the  scale  of  national  elections. 
But  PACs.  as  well  as  corporations  and  indi- 
viduals with  large  sums  to  spend,  can  and  do 
wield  considerable  influence  in  state  poll- 
tics. 

Initiative  88  is  an  attempt  at  limiting  the 
amount  a  candidate  could  accept  from  an 
organization  or  individual.  The  idea  is  to 
force  candidates  to  work  hard  to  broaden 
their  base  of  support,  to  make  them  behold- 
en to  the  many  rather  than  to  a  few. 

The  Senate  proposal  sponsored  by  Sens. 
David  Boren.  D-Okla..  and  Barry  Goldwater. 
R-Arlz..  is  similar  In  concept  to  Initiative  88. 
It  would  reduce  the  limit  on  PAC  contribu- 
tions from  $5,000  to  $3,000  per  election, 
raise  the  individual  contribution  limit  from 
$1,000  to  $1,500  and  close  most  of  the  many 
loopholes  in  the  present  law. 

Both  plans  deserve  support.  They  can 
make  both  state  and  national  offices  more 
responsive  to  the  people. 

[From  the  San  Antonio  Light,  Dec.  8.  1985] 

Senate  Inaction  on  PACs  Allows  Problem 

To  Grow 

Last  week,  for  the  first  time  In  eight 
years,  lawmakers  faced  up  to  the  campaign- 
finance  monster— and  blinked.  An  amend- 
ment proposed  by  Sen.  David  Boren.  D- 
Okla..  limiting  the  amount  congressional 
candidates  could  accept  from  political 
action  committees  was  buried  in  parliamen- 
tary maneuvers  without  ever  coming  up  for 
a  vote.  The  bill  was  co-sponsored  by  Sen. 
Barry  Goldwater.  R-Ariz.  For  what  it's 
worth.  Senate  leaders  promised  to  hold 
hearings  early  next  year  to  consider  com- 
prehensive changes  in  federal  campaign  fi- 
nance laws. 

It's  a  signifiant  issue.  Indeed,  Sen.  Boren 
believes  that  the  enormous  growth  of  cam- 
paign contributions  from  special-Interest  po- 
litical action  committees  (PACs)  and  candi- 
dates' increasing  reliance  on  such  contribu- 
tions jeopardizes  'the  integrity  of  the  entire 
election  process." 

In  Sen.  Goldwater's  words,  "As  far  as  the 
public  is  concerned,  it  is  the  PACs  and  the 
special  interests  they  represent,  and  not  the 
people,  who  set  the  country's  political 
agenda  and  control  a  candidate's  position  on 
important  Issues.  To  make  a  representative 
government  work  the  way  the  framers  de- 
signed it.  elected  officials  must  owe  their  al- 
legiance to  the  people  and  not  to  the  wealth 
of  groups  who  speak  only  for  selfish  fringes 
of  the  whole  community." 

In  1974.  contributions  from  600  PACs  to 
candidates  for  Congress  totaled  $12.5  mil- 
lion. In  1984.  4.000  PACs  gave  those  candi- 
dates more  than  $100  million.  A  recent 
report  by  the  House  Democratic  Study 
Group  showed  that  the  explosion  in  PAC 
giving  has  been  accompanied  by  a  decline  In 
individual  contributions— especially  small 
ones.  In  1984.  two  of  five  House  members 
seeking  re-election  received  more  than  half 
their  money  from  PACs. 


"What  has  happened,  plainly."  columnist 
David  Broder  has  pointed  out.  "is  that  more 
and  more  members  of  Congress  are  taking 
the  easy  way  out  and  going  to  the  PACs 
rather  than  to  their  own  constituents  for 
campaign  funds." 

The  Boren-Goldwater  amendment  would 
have  limited  the  amount  of  contributions 
House  candidates  could  accept  from  PACs 
to  $100,000  in  a  campaign.  The  limit  for 
Senate  candidates  would  have  t>een  between 
$175,000  and  $750,000.  depending  on  the 
population  of  their  states.  The  proposal  also 
would  have  decreased  the  amount  an  indi- 
vidual could  contribute  to  congressional 
candidates  from  $1,000  to  $1,500,  while  re- 
ducing from  $5,000  to  $3,000  the  amount  a 
political  action  committee  could  give  to  a 
single  candidate  for  federal  office. 

We  would  be  the  first  to  concede  that  the 
Boren-Goldwater  amendment  limiting  PAC 
contributions  Isn't  a  panacea.  It  doesn't  ad- 
dress, for  example,  the  central  problem  of 
excessive  campaign  spending,  regardless  of 
the  source.  But  at  least  it  recognizes  that 
without  some  action,  the  PAC  problem  will 
continue  to  grow.  In  Sen.  Majority  Leader 
Robert  Dole's  words.  We  may  reach  a  point 
where  everybody  Is  buying  something  with 
PAC  money.  We  cannot  get  anything  done, " 

[From  the  Topeka  (KS>  Capital-Journal. 

Dec.  8.  198S1 

Undue  Influence 

Members  of  Congress  no  longer  march  to 
the  beat  of  the  electorate.  Instead,  they 
listen  to  the  jingle  of  PAC  money.  PACs 
contributed  more  than  $100  million  to 
Senate  and  House  candidates  last  year. 

The  result  is  that  special  Interest  concerns 
often  outweigh  the  national  good  when  It 
comes  time  for  decisions  to  be  made.  No 
wonder,  then,  that  Congress  has  been  at  an 
impasse  on  many  Important  issues,  includ- 
ing the  budget  deficit. 

Last  week,  the  Senate  considered  a  pro- 
posal to  limit  PAC  contributions.  The  legis- 
lation has  bi-partisan  sponsorship.  Including 
that  of  Kansas  Republican  Nancy  Kaaae- 
baum. 

It  is  encouraging  that  the  senators  sound- 
ly defeated  (84-7)  a  motion  to  table  the  pro- 
posal. Now  hearings  are  scheduled  for  next 
year,  possibly  in  January. 

That  doesn't  mean  reform  is  anywhere 
near  reality,  however.  It  only  means  that  it 
still  has  a  pulse.  Majority  Leader  Roben 
Dole  withheld  any  guarantee  of  action, 
saying  It  may  require  study  by  a  special 
commission. 

PACs.  heady  with  their  newfound  power 
to  influence  votes,  are  not  going  to  be  easy 
to  get  under  control.  But  Congress,  if  Its 
members  truly  want  to  serve  their  country, 
needs  to  rein  in  this  runaway  horse. 

[From  the  Reldsville  (NO  Review,  Nov,  26. 
1986] 
Too  Much  PAC  Money 
It  is  reliably  reported  that  at  least  one 
member  of  the  Senate  who  will  be  up  for  re- 
election In  1990  already  has  started  raising 
money  for  that  campaign.  That  might  be 
seen  as  an  act  of  simple  prudence,  given  the 
rise  in  the  average  cost  of  winning  a  Senate 
seat:  from  $609,000  to  $2.9  million  In  a  mere 
eight  years. 

Bearing  those  things  In  mind,  consider 
this  remark  by  Sen.  David  L.  Boren  of  Okla- 
homa: "It's  like  getting  hooked  on  a  drug. 
Once  you're  on  it.  it's  harder  to  kick  the 
habit."  He  was  referring  to  the  contrlbu- 
tloiu  that  members  of  Congress  receive,  and 


have  come  to  rely  on,  from  the  Political 
Action  Committees  (PACs). 

Add  to  that  this  comment  by  Fred  Werth- 
eimer.  the  president  of  Common  Cause,  who 
speaks  of  the  PAC  "fear  factor"  he  per- 
ceives as  distoriing  judgmenu  on  Capitol 
Hill:  "It's  part  of  the  daily  psyche  around 
here.  Everybody  always  asks,  how  the  hell 
are  the  PACs  going  to  react  to  this?" 

There  may  be  some  exaggeration  for 
effect  in  that  statement.  But  the  PACs  do 
exercise  tremendous  Influence  on  the  elec- 
toral process  and  subsequent  legislation. 
Small  wonder:  from  600  special  Interest 
committees  providing  $12.5  million  to  con- 
gressional campaigns  in  1974  the  figure 
grew  by  1984  to  4.000  PACs  and  more  than 
$100  million. 

To  their  credit,  many  members  of  Con- 
gress seem  to  be  more  and  more  concerned 
about  this- about  how  it  hurts  the  congres- 
sional image,  how  it  influences  decisions. 
how  it  diverts  the  energies  of  members  from 
issue-discussion  to  fund-raising.  To  their  dis- 
credit, they  have  let  the  situation  get  out  of 
hand  In  spite  of  warnings  and  exhortations 
in  recent  years,  and  appear  unlikely  to  bite 
the  bullet  of  reform  in  the  financing  of  cam- 
paigns. 

Legislation  aimed  at  reform  Is  before  Con- 
gress. Senator  Boren  has  introduced  a  bill 
that  would  limit  total  PAC  contributions  to 
$100,000  for  a  House  candidate.  $175,000  to 
$750,000  for  a  Senate  candidate  depending 
on  the  state's  size:  It  would  also  cut  the 
amount  any  PAC  could  give  to  a  candidate, 
and  raise  the  allowable  Individual  contribu- 
tion. Financing  of  Senate  campaigns  with 
public  funds  is  called  for  in  another  bill. 
These  measures  should  at  least  serve  as 
springboards  for  discussion.  Something  con- 
structive must  be  done. 

[From  the  Chattanooga  (TN)  Times.  Dec.  9, 
1986] 

The  Boren  Bill:  Business  as  Usual 

In  a  series  of  parliamentary  maneuvers, 
the  Senate  decline  Tuesday  to  approve  a  bill 
to  minimir^  the  Influence  exercised  by  polit- 
ical action  committees.  Oh  sure,  the  Senate 
at  least  endorsed  the  bill  in  principle,  so 
maybe  we  should  be  thankful  for  small 
favors.  And  Its  leaders  did  promise  hearings 
early  next  year  to  consider  far-reaching 
changes  In  federal  campaign  finance  laws. 
Still,  the  message  that  came  through  loud 
and  clear  from  the  Senate  was:  business  as 
usual. 

Under  the  proposal  by  Sen.  David  Boren. 
D-Okla..  no  PAC  could  give  more  than 
$3,000  to  a  single  federal  candidate,  down 
from  $5,000;  but  the  limit  for  individual  con- 
tributions would  increase  from  $1,000  to 
$1,500.  House  candidates  could  not  accept 
more  than  $100,000  from  a  PAC,  but  the 
limit  for  Senate  candidates  would  depend  on 
the  size  of  their  states.  Since  most  PAC  do- 
nations go  to  incumbents  of  both  panies. 
It's  not  hard  to  see  why  officeholders  are  re- 
luctant to  tamper  with  the  arrangement. 
Indeed,  said  Sen.  William  Proxmire,  D-Wls., 
it  would  take  a  "miracle"'  to  pass  a  bill  to 
change  the  system.  Hence  the  action  to 
avoid  a  direct  vote  on  the  meaaure,  at  least 
for  the  time  being. 

Maybe  miracles  are  not  impouible.  Sen. 
John  Heinz.  R-Pa..  offered  a  motion  to  kill 
the  bill  but  then  Invited  senators  to  vote 
against  his  motion  to  indicate  that  they  sup- 
ported the  Boren  bill  in  principle.  They  did. 
84  to  7. 

Sen.  Boren  took  that  as  a  victory.  "It 
was. "  he  said,  "a  sutement  by  the  Senate 
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that  the  country  is  badly  In  need  of  cam- 
paign reform."  That  sentiment  was  echoed 
by  Senate  Majority  Leader  Robert  Dole.  R- 
Kan.:  "The  system  cries  for  reform."  We 
agree.  It  ought  to  be  a  high  priority  Item 
next  year. 
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compelling  argument  Is  that  made  by  de-  For  the 

tradtors  who  point  out  that  PACs  put  candi-  the 

dates  in  such  thrall  to  special  Interests  as  to  portunltt^ 

make  them  potentially  subject  to  corrupting  PAC  cap 
influences. 
Tfie  narrow,   particular  Interest  of  one 
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short-term  and  long  term  good  of 
Senate,  It  should  take  the  earliest  op- 
next  year  to  put  Senator  Boren's 
on  the  books. 


[Fromithe  Jackson  (MS)  Clarion-Ledger, 

rta/^omhor  10IIS1 
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Sen.  David  Boren  (D-Okla.)  that  would  cap 
total  PAC  contributions  In  general  elections. 
The  limit  would  be  $100,000  for  Houae  can- 
didates and  from  $176,000  to  1760,000  for 
Senate  candidates,  depending  on  their 
state's  population. 

'rk>  Kill  wniiM  ■!■»  Inwrr  from  $6,000  to 


PAC  contribuUona  to  Senate  general  elec- 
tion candidate*  could  have  totaled  no  more 
than  $14  mUlion— half  the  138  million  actu- 
ally given  candidates. 

PAC  influence  is  growing  dramatically 
and  distorting  the  political  procen.  A  recent 
study   by    the   Democratic   Study    Oroup 


sleeping   Boren   plan   for   hearlnga   next 
•Prtng. 

It  not.  let's  hope  the  public  to  not  caught 
napping. 

[Prom  the  Meaa  (AZ)  Tribune,  Nov.  16, 

IBUl  I 
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that  the  country  is  badly  In  need  of  cam- 
paign reform."  That  sentiment  was  echoed 
by  Senate  Majority  Leader  Robert  Dole,  R- 
Kan.:  "The  system  cries  for  reform."  We 
agree.  It  ought  to  be  a  high  priority  item 
next  year. 

The  question  is,  does  Congress  have  the 
courage  to  reform  itself,  or  does  it  intend  to 
continue  collecting  from  PACs  donations 
that  seem  to  Increase  geometrically  from 
one  election  year  to  the  next?  More  to  the 
point,  how  can  Congress  fail  to  perceive 
that  special  Interest  contributions  include 
the  pressure,  implicit  as  well  as  explicit,  for 
special  consideration? 

According  to  Sen.  Barry  Goldwater,  R- 
Ariz.,  a  cosponsor  of  the  Boren  bill,  the 
number  of  PACs  has  jumped  from  1.000  in 
1976  to  more  than  4.000  this  year.  And  PAC 
contributions  accounted  for  more  than  a 
fourth  of  all  money  raised  for  the  1984  elec- 
tions. PACs  are  distorting  the  democratic 
process  in  this  country.  Congress'  disregard 
for  the  public  Interest  in  this  matter  is  a 
scandal. 

[Prom  the  Columbia  (SC)  Record.  Nov.  15. 
19851 
Tracking  PACs 
A  bipartisan  effort  is  gearing  up  in  the 
Senate  which  would  bring  about  a  long  over- 
due reform  in  the  way  congressional  cam- 
paigns are  financed. 

A  proposal  by  Sen.  David  Boren.  D-Okla.. 
would  establish  for  the  first  time  an  overall 
aggregate  limit  on  the  total  amount  of 
money  a  congressional  candidate  could 
accept  from  political  action  committees. 

Some  respected  heavy  hitters  from  both 
sides  of  the  aisle  are  behind  the  legislation 
which  means  that  it  stands  a  good  chance  of 
survival.  But  even  with  the  likes  of  Sens. 
Barry  Goldwater.  R-Ariz..  Gary  Hart.  D- 
Colo..  and  John  Stennis,  D-Miss.,  aboard  as 
co-sponsors,  it  would  be  foolhardy  to  under- 
estimate the  clout  and  cunning  of  the  PAC- 
masters. 

Since  1974,  when  Congress  passed  a 
system  of  public  financing  for  presidential 
elections  but  left  the  door  open  for  special 
interest  money  to  flood  legislators'  own 
campaigns,  the  problems  with  the  congres- 
sional campaign  finance  system  have  grown 
ever  more  acute.  In  1974,  608  PACs  gave 
candidates  for  Congress  a  total  of  $12.5  mil- 
lion. Last  year,  those  numbers  had  skyrock- 
eted: House  and  Senate  candidates  received 
over  $100  million  from  4,000  PACs  for  the 
'84  election  campaigns.  Yes.  the  time  has 
surely  come  to  cry,  "Enough." 

Under  the  Boren  proposal,  overall  PAC 
limits  for  Senate  candidates  would  vary  ac- 
cording to  state  population— from  $175,000 
for  Senate  candidates  in  the  least  populated 
states  to  a  maximum  of  $750,000  per  Senate 
candidate  in  the  most  populous.  Candidates 
for  the  House  could  accept  no  more  than 
$100,000  from  all  PACs  in  each  election 
cycle. 

In  addition  to  the  aggregate  PAC  limits, 
the  Boren  bill  would  lower  the  current  PAC 
contribution  from  $5,000  to  $3,000  per  elec- 
tion, raise  the  individual  contribution  limit 
from  $1,000  to  $1,500,  close  loopholes  which 
would  allow  PACs  to  evade  the  contribution 
limit,  tighten  the  definition  of  independent 
expenditures  and  provide  an  opportunity  to 
respond  to  candidates  who  have  been  target- 
ed by  independent  expenditure  advertise- 
ments. 

Those  who  support  PACs  argue  that  PACs 
spur  wider  participation  in  the  political 
process  by  making  voters  more  aware  of  the 
issues.  Yes,  that's  true.  However,  a  far  more 
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compelling  argument  is  that  made  by  de- 
trat  tors  who  point  out  that  PACs  put  candl- 
dati  s  in  such  thrall  to  special  Interests  as  to 
mal  e  them  potentially  subject  to  corrupting 
Infl  lences. 

T  le  narrow,  particular  interest  of  one 
groip— be  it  organized  labor,  big  business, 
the  National  Rifle  Association  or  handgun 
controllers— must  not  be  permitted  to  dis- 
tort and  dominate  the  electoral  process  at 
the  expense  of  those  candidates  seeking  a 
broftd  mandate. 

"rtie  time  has  come  to  put  the  national  in- 
terest ahead  of  the  special  interests.  That  is 
prtiisely  what  the  Boren  bill  proposes  to  do. 


February  4,  1986 


February  4. 1986 


CONGRESSIONAL  RECORD— SENATE 


1635 


im  the  Brattleboro  (VT)  Reformer.  Dec. 
12.    1985] 
Senate  Delays  PAC  Reforii 
Ij  the  U.S.  Senate  had  any  self-respect,  its 
embarrassing  inability  In  recent  weeks  to 
cut  the  deficit,  deny  tax  breaks  to  favored 
industries    or    scale    back    farm    subsidies 
wo^ld  make  it  yearn  for  reform  of  cam- 
paicn-financing  practices.  By  changing  the 
system  of  legalized  bribes,  otherwise  known 
as  campaign  contributions,  the  lawmakers 
wo$ld  be  in  much  better  shape  to  take  ac- 
tions opposed  by  the  most  generous  contrib- 
utop,  the  special  Interests'  political  actions 
coinmittees. 

Hut  the  Senate  is  lamentably  all  too  wlll- 
ina  to  continue  this  system  precisely  the 
WM  it  is.  The  senators  indicated  this  week 
when  they  voted  to  put  off  at  least  until 
nest  year  any  action  on  a  mild  proposal 
thJt  would  have  slightly  limited  the  Influ- 
enoe  of  business  and  union  PACs.  It  could 
be  [worse.  The  Senate  might  have  flatly  re- 
jected the  bill  of  Senator  David  Boren.  an 
Oklahoma  Democrat,  but  a  decent  respect 
for  the  opinion  of  mankind  kept  the  law- 
makers from  being  straightforward  in  their 
reluctance  to  clean  up  campaign  financing. 

Mr.  Boren's  bill  was  co-sponsored  by  an 
impressive  lineup  of  both  Democratic  and 
Republican  veterans  who  understand  the 
corrupting  effect  that  the  current  system 
has  on  their  institution.  While  the  measure 
wiild  not  stike  the  problem  at  iU  roote  by 
substituting  private  financing  for  a  system 
of  aargely  public  funding  of  campaign  costs, 
it  Would  put  strict  limits  on  the  amounts  of 
PAC  money  that  House  and  Senate  candi- 
dates can  accept.  For  House  races,  the  maxi- 
mum would  be  $100,000;  for  Senate  races, 
the  limit  would  depend  on  the  population  of 
the  state,  with  a  range  from  $175,000  to 
$7fi0.000.  If  this  law  had  been  in  effect  in 
19  54,  it  would  have  cut  PAC  contributions 
to  senators  In  half. 

One  reason  public  financing  would  be 
pi  eferable  even  to  such  caps  in  PAC  money 
is  that  unless  candidates  somehow  con- 
tDlled  the  cost  of  campaigning,  the  limits 
01  PACs  would  oblige  candidates  to  spend 
e^en  more  time  than  they  do  now  raising 
finds  from  individuals.  The  advantage  In 
gi  eater  reliance  on  Individuals'  contrlbu- 
ti  )ns  is  that  they  are  customarily  not  as 
Hi  lely  as  PAC  money  to  be  tied  directly  to 
p  ndlng  legislation.  The  disadvantage  Is 
tl  at  shaking  the  trees  for  John  Q.  Public's 
di  ination  Is  a  tedious  and  humiliating  enter- 
p  Ise  that  leaves  candidates  little  time  to 
f  ( cus  on  the  Issues. 

On  balance,  though,  it  would  be  a  step  for- 
w  ird  to  have  some  controls  on  the  kind  of 
SI  teclal-lnterest  contributions  who,  for  In- 
si  ance.  had  ponied  up  $3.7  million  In  dona- 
t  ons  to  members  of  Congress's  two  tax-writ- 
ii  ig  committees  by  July  1  of  this  year— even 
t  jough  there  is  no  election  until  next  fall. 
^  hat's  known  as  a  long-term  Investment. 


For  the  short-term  and  long-term  good  of 
the  Sentte,  it  should  take  the  earliest  op- 
portunity next  year  to  put  Senator  Boren's 
PAC  caplon  the  books. 

[From  the  Jackson  (MS)  Clarion-Ledger. 
December  19851 
CAMPAidN  Financing:  U.S.  Senate  Votes  To 
T     Rtm  With  the  PAC 
Advocates  of  campaign  financing  reform 
In  the  \3.S.  Senate  appear  to  have  lost  the 
battle,  Dut  they're  proclaiming  that  they 
shall  return— sometime  next  year,  that  is. 

A  proposal  by  Sen.  David  Boren,  D-Okla., 
to  limit  the  amount  of  campaign  money  con- 
gressional candidates  can  accept  from  politi- 
cal action  committees  has  been  sent  to  com- 
mittee for  further  study. 

Becauae  a  vote  to  table  (read  that  kill)  the 
proposal  was  defeated  by  an  84-7  vote  last 
week,  supporters  of  the  measure  are  claim- 
ing victory. 

The  vAte  actually  delays  a  final  Senate  de- 
cision oa  the  issue  because  the  proposal  now 
goes  to  I  the  Senate  Rules  and  Administra- 
tion Committee.  But  various  campaign  fi- 
nancing reform  plans  have  previously  lan- 
guished in  committee. 

Boren's  plan  would  cut  from  $5,000  to 
$3,000  the  amount  a  PAC  can  give  to  a  con- 
gressional candidate.  His  proposal  also 
would  restrict  each  House  candidate  to 
$100,000  in  total  PAC  money  during  each 
two  yeir  election  cycle,  while  each  Senate 
candidate's  limit  would  range  from  $175,000 
to  $75(M)00.  depending  on  state  populations. 
Voting  against  tabling  the  proposal  al- 
lowed Senators  a  chance  to  sidetrack  the 
Issue  without  actually  having  to  cast  their 
votes  against  It. 

The  Vote  was  a  victory  all  right,  for 
PACs— ihe  thousands  of  business,  labor  and 
other  fecial  Interest  groups  organized  to 
funnel  pioney  to  political  candidates. 

PAC  fnoney  Is  a  touchy  subject  In  Con- 
gress because  the  majority  of  PAC  money 
goes  to  incumbents. 

Gettltig  elected  to  Congress  takes  bundles 
of   cash    these   days.    Political    campaigns 
.leap. 

came  Into  being  during  the  post-Wa- 
era  when  corporations  were  banned 
laking  political  contributions.  Since 
•AC  contributions  to  congressional 

^__jns  have  increased  from  $8  million  to 

$113"m|lllon  last  year. 

The  iroblem  with  PACs  is  that  Incumbent 
candidates  are  less  Inclined  to  keep  close 
ties  with  constitutents  when  they  can  stay 
in  Washington  and  watch  the  PAC  money 

roll  InJ 

Sen.  John  Stennis,  an  advocate  of  limiting 
PAC  cfimpaign  contributions,  says  average 
citizen!  may  "feel  like  they  won't  get  any 
attention  (from  Congress)  with  all  these  big- 
wigs sebdlng  in  money." 

The  jvote  shows  that  PACs  still  have  Con- 
gress' attention.  The  average  citizens  are 
going  io  have  to  wait  until  next  year  when 


Boren' s  proposal,  hopefully,  shall  return. 

[Froni  the  Long  Island  (NY)  Newsday,  Nov. 

29,  19851 

Curbing  the  Power  or  PACs 

Any  legislation  that  appeals  to  such  di- 
verse political  philosophers  as  Sens.  Barry 
Goldw  ater  and  Gary  Hart  surely  must  have 
some  merit,  and  the  Senate's  bill  to  limit 
the  in  riuence  of  political  action  committees 
has  m  >re  than  m<}st. 

The  conservative  Arizona  Republican  and 
the  liberal  Colorado  Democrat  are  among 
the  s|>onsors  of  a  measure  introduced  by 


Sen.  David  Boren  (D-Okla.)  that  would  c«p 
total  PAC  contributlona  in  general  elections. 
The  limit  would  be  $100,000  for  Hou«e  can- 
didates and  from  $176,000  to  $750,000  for 
Senate  euididates,  depending  on  their 
sUte's  populaUon.  ..«««. 

The  bill  would  also  lower  from  $5,000  to 
$3,000  the  limit  on  a  candidate's  camp«icn 
contributions  from  a  single  PAC,  while  rais- 
ing the  limit  on  individual  contributions 
from  $1,000  to  $1,500.  That  should  help  re- 
store a  better  balance:  PAC  donations  have 
grown  enormously  in  recent  years  while  per- 
sonal contributions  have  declined. 

Some  members  of  Congress  don't  think 
the  measure  goes  far  enough.  And  it  would 
be  better  to  have  public  financing  for  con- 
gressional elections  similar  to  the  system 
that  now  applies  to  presidential  campaigns. 
But  that  doesn't  seem  to  have  a  chance. 

Earlier  proposals  for  limiting  PACs  have 
passed  the  House  only  to  die  In  the  Senate. 
Meanwhile,  the  problem  has  gotten  worse: 
In  1974,  608  PACs  gave  candidates  for  Con- 
gress a  total  of  $12.5  million,  according  to 
Common  Cause.  For  their  1984  campaigns. 
House  and  'of.nate  candidates  received  over 
$100  million  from  4.000  PACs. 

Anyone  who  doubts  that  PAC  money 
brings  access  should  look  at  the  huge 
amounts  handed  to  members  of  the  House 
Ways  and  Means  and  Senate  Finance  Com- 
mittees thU  year  and  the  flagrant— and  all 
too  often  successful— lobbying  on  the  tax 
reform  bill.  ^  ,    , 

Small  wonder  so  many  Americans  feel 
that  their  votes  count  for  little  compared  to 
the  influence  of  special  interesU.  Passing 
the  PAC  bill  might  help  change  their  minds. 

[From  the  BartlesviUe  (OK),  Examiner- 
Enterprise,  Dec.  2, 19851 
A  Crucial  Vote 

Sen.  David  Boren's  proposal  to  limit  the 
amounts  of  political  action  committee 
money  congressional  candidates  may  accept 
has  been  put  on  a  fast  track  in  the  Senate. 
We  don't  know  whether  that  bodes  ill  or 
well  for  the  measure.  But  getting  this  issue 
before  the  full  Senate  is  a  victory  of  sorU. 
The  last  time  the  Senate  considered  and 
voted  on  the  issue  was  in  1977. 

The  Senate  has  agreed  to  debate  the 
measure  on  Dec.  2  and  to  vote  on  it  the  fol- 
lowing day.  It  should  be  viewed  as  a  crucial 
vote.  Another  opportunity  to  curb  the  grow- 
ing influence  of  PACs  could  be  a  long  time 

coming. 

The  Oklahoma  Democrat,  one  of  a  very 
few  members  of  Congress  who  refuse  to 
accept  PAC  money,  has  been  Joined  in  his 
effort  by  several  of  his  Senate  colleagues- 
Barry  Goldwater  (R-Arlz.);  Gary  Hart  (D- 
Colo.):  Nancy  Kassebaum  (R-Kan.):  Carl 
Levin  (D-Mo.);  Lawton  Chiles  (D-Fla.); 
DennU  DeConclnl  (D-Ariz.);  Warren 
Rudman  (R-N.H.);  and  John  Stennta  CD- 
Miss.).  This  influential  group  should  give 
the  bill  a  fighting  chance. 

The  proposal  has  become  known  as  the 
Boren-Ooldwater  amendment.  Under  the 
measure,  overall  PAC  contribution  limiU  for 
Senate  candidates  would  vary  according  to 
state  population- from  $175,000  in  the  least 
populated  sUtes  to  a  maximum  of  $750,000 
per  candidate  In  the  most  populous  sUtes. 
Candidates  for  the  House  could  accept  no 
more  than  $100,000  from  all  PACs  in  each 
election  cycle.  ^^       ^    ,„„_ 

These  limits,  which  would  affect  the  1988 
election  cycle,  would  significantly  reduce 
the  amounts  of  special  Interest  money  re- 
ceived by  congressional  candidates.  For  ex- 
ample, had  the  Umlto  been  in  place  in  1984. 


PAC  contribuUons  to  Senate  general  elec- 
tion candidates  could  have  totaled  no  more 
than  $14  mllUon— half  the  $38  million  actu- 
ally given  candidates, 

PAC  Innuenoe  is  growing  dramaUcally 
and  distorting  the  political  process.  A  recent 
study  by  the  Democratic  Study  Group 
shows  that  the  small  contributor— one  do- 
nating less  than  $100  to  a  candidate— is  rap- 
idly disappearing  from  the  political  scene. 

"It's  no  wonder,"  Mr.  Boren  observed, 
"that  Congress  has  trouble  voting  in  the  na- 
tional interest  when  election  campaigns  are 
being  financed  more  and  more  by  special  in- 
terests." Adds  Sen.  Goldwater.  "To  make 
representative  government  work  the  way 
the  framers  designed  it,  elected  officials 
must  owe  their  aUegiance  to  the  people  and 
not  to  the  wealth  of  groups  who  speak  only 
for  selfish  fringes  of  the  whole  community." 

There  is  a  need  to  act  quickly.  The  alarm- 
ing growth  of  these  special  interest  contri- 
butions raises  the  prospect  of  the  PAC 
system  becoming  so  well  entrenched  in  the 
political  process  that  it  cannot  be  removed. 

[From  the  Madison  (WD  Wisconsin  SUte 
Journal,  Dec.  19. 1988] 

Sbkatk  DoDon  Von  on  LmmNO  PACs 


The  U.S.  Senate  is  often  called  the  world's 
■greatest  deliberative  body." 

That  may  be.  but  iU  members  are  equally 
adept  at  dodging  sticky  debates  and  roll 
calls. 

The  "dodgers"  outnumbered  the  "debat- 
ers" when  the  Senate  backed  away  from  a 
vote  to  curb  the  role  of  political-action  com- 
mittees in  elections. 

At  question  was  a  plan  offered  by  Sen. 
David  Boren.  D-Okla.,  to  limit  special-inter- 
est contributions  to  congressional  candi- 
dates, who  received  a  record  $113  million 
from  4.847  PACs  during  the  last  elecUon 
cycle. 

Boren's  plan  would  have  limited  PAC  do- 
nations to  House  candidates  to  $100,000  in  a 
campaign.  The  cap  for  Senate  candidates 
would  have  ranged  from  1175,000  to 
$750,000,  depending  on  the  population  of 
their  sUtes.  (In  Wisconsin,  a  limit  of 
$315,000  was  planned.) 

The  Boren  proposal  reached  the  floor  in 
the  form  of  an  amendment  to  a  unrelated 
bill  dealing  with  low-level  nuclear  waste. 
Seizing  on  the  particulars  of  how  the  plan 
surfaced.  opponenU  used  parliamenUry  tac- 
tics to  shelve  the  Idea  for  this  year  while 
promUing  to  give  it  new  life  at  some  future, 
unspecified  date. 

The  Senate's  fast  shuffle  left  the  cam- 
paign-finance system  Intact  for  the  1986 
election  cycle,  but,  on  the  bright  side,  a  vote 
against  killing  the  amendment  means  the 
idea  of  reform  wss  not  sent  into  permanent 

"'I*-  J  I.E. 

In  fact,  the  84-7  vote  was  viewed  with 
some  optimism  by  those  who  believe  PACs 
are  having  a  corrosive  effect  on  congression- 
al elections.  ^  . 

"They  ducked  it."  said  Fred  Werthelmer, 
chairman  of  Common  Cause,  a  self-styled 
citizens'  lobby,  "(but)  the  failure  of  the 
Senate  to  (kill)  the  PAC  limit  amendment 
shows  that  the  PAC  scandal  in  Congress  Is 
now  a  powerful  Issue  In  the  country,  and 
senators  know  It.  Senators  did  not  want  to 
go  on  record  in  support  of  PACs." 

Even  a  disappointed  Boren  conceded  the 
vote  against  killing  hU  plan  was  "a  sute- 
ment  by  the  Senate  that  the  country  Is 
badly  In  need  of  campaign  reform." 

It  remains  to  be  seen  whether  senators 
follow  up  on  their  promises  to  wake  up  the 


sleeping   Boren    plan   for   hearings   next 
spring. 

It  not.  lets  hope  the  public  U  not  caught 
napping. 

(Prom  the  Meas  ( AZ)  Tribune.  Nov,  11 
19851 

MiASCiu  To  LxMtT  CoimiBUTiONS  Prom 

PACs  VlTAl 

U.S.  Sen.  Barry  Goldwater  perceives  the 
growing  influence  of  political  action  com- 
mittees Bs  the  primary  threat  facing  our 
representative  form  of  government,  and  he's 
trying  to  do  something  about  It. 

Goldwater  hu  joined  forces  with  Sen. 
David  Boren,  D-Okla.,  in  Introducing  a  bill 
to  limit  the  overpowering  influence  of  PACs 
on  congressional  campaigns,  and  conse- 
quently on  congressional  decision-making. 

Since  Congress  last  grappled  with  the 
luue  of  campaign  finance  reform  eight 
years  ago,  PACs  have  grown  to  the  point 
where  the  special  interesU  they  represent 
overshadow  the  influence  of  voters  and  indi- 
vidual campaign  contributors. 

A  decade  ago  there  were  608  PACs  that 
contributed  a  total  of  $12.5  million  to  feder- 
al candidates.  Last  year,  4,000  PACs  gave 
more  than  $100  million. 

Meanwhile,  individual  candidates'  depend- 
ence on  PAC  funds  has  grown,  with  the  de- 
pendence especially  pronounced  among  In- 
cumbenu.  House  members  running  for  re- 
election last  year  received  an  average  of  44 
percent  of  their  funding  from  special  inter- 
est PACs.  Some  150  current  House  members 
received  more  than  half  their  campaign 
funds  from  PACs. 

Under  current  federal  law,  a  PAC  can  give 
$5,000  to  an  individual  candidate  t>efore 
each  primary  and  general  election— or 
$10,000  total  per  political  season.  But  it  Is 
not  uncommon  now  for  a  single  special  In- 
terest to  have  many  PACs  funnellng  money 
Into  candidates'  campaign  coffers. 

Those  PAC  dollars  buy  valuable  political 
access. 

Says  U.8.  Rep.  Mike  Synar.  D-Okla..  "If 
the  phone  is  ringing  in  my  office  and  I  have 
four  lines,  and  my  staff  tells  me  there  Is  a 
PAC  on  there  that  gave  us  $10,000  In  the 
last  election  and  (the  other  Is)  just  an  indi- 
vidual constituent,  which  phone  do  you 
think  I'm  going  to  punch  In?  " 

The  Inevluble  result  is  that  decisions  on 
major  national  issues  are  based  less  on  what 
is  best  for  the  country  than  on  how  the 
PACs  stack  up. 

Says  Sen.  Dale  Bumpers,  D-Ark..  "Money 
is  the  number  one  political  problem  our 
country  Is  facing  .  .  .  You  can't  have  a  sensi- 
ble debate  about  how  much  is  enough  for 
defense  when  those  PACs  are  contributing 

so  much." 

The  Goldwater-Boren  bill  would  limit  to 
$100,000  the  total  amount  a  House  candi- 
date could  accept  from  PACs.  Senate  candi- 
dates would  face  limtu  ranging  from 
$175,000  to  $750,000,  depending  on  sUte 
population. 

If  these  UmlU  had  been  in  place  last  year, 
they  would  have  cut  PAC  funding  for  sena- 
torial candidates  In  half. 

Limiting  PAC  contributions  not  only  will 
curb  special-Interest  Influence  in  Congrew, 
it  also  will  elevate  the  importance  of  Indi- 
vidual contributors  and  the  broader  public 
interest  they  represent. 

The  full  Senate  is  scheduled  to  vote  on 
the  Goldwater-Boren  bill  Dec.  3.  If  Gold- 
water  succeeds  in  shepherding  this  impor- 
tant measure  Into  law.  It  will  be  a  major 
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crowning  achievement  for  Arizona's  senior 
senator  as  he  concludes  his  final  term. 

[From  the  Modesto  (CA)  Bee,  Nov.  IS.  1985] 
Purmto  A  Cap  on  PAC's 

A  cynic  could  easily  conclude  that  in  the 
business  of  campaign  finance  reform  no 
sooner  is  one  hole  plugged  up  than  another 
crack  appears.  In  part  that  problem  stems 
from  constitutional  free  speech  guarantees, 
as  int'  ipreted  by  the  Supreme  Court,  virtu- 
ally precluding  expenditure  limits,  and  thus 
severely  curtailing  any  broad  effort  to  bring 
the  monster  under  control.  In  part  it  derives 
from  the  limitless  ability  of  special  interest 
groups,  campaign  consultants  and  politi- 
cians to  devise  ways  around  the  reforms 
that  are  enacted. 

The  results  are  dramatic.  In  the  decade 
since  Congress  enacted  its  post-Watergate 
reforms,  special  interest  political  action 
committees.  PACs.  in  1974  an  almost  negli- 
gible force  in  campaign  finance,  have 
become  far  and  away  the  most  important 
element  in  electoral  politics.  In  1974  the  608 
PACs  then  in  existence  gave  a  total  of  $12.5 
million  to  congressional  candidates.  In  1984. 
4.000  PACs  contributed  more  than  $100  mil- 
lion. 

No  one  doubts  the  influence  that  the 
money  commands.  "We  may  reach  a  point." 
said  Senate  Majority  Leader  Robert  Dole, 
"where  everybody  is  buying  something  with 
PAC  money."  A  great  many  people,  witness- 
ing the  tax  and  budget  debates  of  the  past 
couple  of  years,  would  argue  that  the  point 
has  already  been  reached. 

Now  some  members  of  the  Senate,  spurred 
by  Common  Cause,  want  to  try  reform 
again.  In  a  bi-partisan  measure  sponsored 
by  Sen.  David  Boren  of  Oklahoma,  they 
propose  to  put  a  legal  limit  on  the  aggregate 
amount  any  candidate  for  Congress  can 
accept  in  PAC  money— $100,000  for  candi- 
dates for  the  House:  $175,000  to  $750,000, 
depending  on  the  size  of  the  state,  for  candi- 
dates for  the  Senate.  In  addition  the  bill 
would  lower  the  amount  each  PAC  is  al- 
lowed to  contribute  to  any  particular  cam- 
paign from  $5,000  to  $3,000,  raise  individual 
contribution  limits  (imposed  in  past  reform 
efforts)  from  $1,000  to  $1,500,  and  close 
loopholes  through  which  PACs  have  evaded 
the  existing  contribution  limits. 

Those  are  hardly  draconian  measures;  yet 
the  numbers  should  suggest  how  enormous 
PAC  influence  has  become.  Common  Cause 
estimates  that  if  the  proposed  limits  had 
been  in  force  for  the  1984  campaign,  total 
PAC  contributions  to  Senate  candidates 
would  have  been  cut  in  half. 

There's  ground  for  concern  that.  In  limit- 
ing PAC  contributions  to  candidates,  the 
Boren  proposal  will  expose  politicians  to 
"independent"  hit  campaigns  which,  under 
the  Supreme  Court's  rulings,  cannot  be  sub- 
ject to  expenditure  limits.  To  compensate, 
the  Boren  measure  would  require  that  such 
adwrtising  be  labeled  as  "not  subject  to  any 
campaign  law  contribution  limits"  and  that 
candidates  who  are  its  targets  be  provided 
equal  time  by  broadcasting  stations  that  air 
its  messages. 

Again  one  can  think  of  objections,  both 
legal  and  practical.  If  Congress  can  compel 
"TV  stations  to  carry  politicians'  replies  to 
negative  political  advertising,  what's  to  stop 
it  from  mandating  reply  time  to  any  attack, 
real  or  imagined,  from  any  source?  Con- 
versely, there's  absolutely  no  way  that, 
short  of  public  financing,  financial  parity 
can  be  guaranteed;  a  targeted  candidate 
who's  limited  in  what  he  can  take  from 
PACs,  could  easily  be  overwhelmed  by  mate- 


riU  from  a  political  organization— corpo- 
ri  te,  labor,  right-to-life— that  isn't.  As  long 
ai  the  public  is  not  willing  to  pay  for  cam- 
pi  igns  from  tax  money,  private  interests 
w  11  fill  the  gap. 

Still,  the  proposal  deserves  to  pass.  By 
ndw  it  ought  to  be  eminently  clear  that 
a  mpaign  finance  reform,  like  much  else  in 
politics,  is  a  process  in  which  there  are  few 
tojtally  satisfactory  answers,  let  alone  final 
01  es.  This  is  just  another  step,  but  it  should 
b4  taken. 

[  ^om  the  Herald,  New  Britain,  CT,  Dec.  3, 

1985] 

Limitation  on  PAC's  Needed 

The  Senate  expected  to  vote  tomorrow  on 
a  >ill  that  would  limit  the  amount  of  money 
P  ICs— political  action  committees— can  con- 
tr  bute  to  congressional  campaigns. 

The  bill,  sponsored  by  Sen.  David  Boren 
(£  -Okla.).  would  not  solve  the  PAC  prob- 
le  n,  but  it  would  be  a  good  start.  It  merits  a 
p<  sitive  vote. 

There  is  nothing  wrong  with  individuals 
wl  10  share  a  common  interest  in  an  issue 
bt  nding  together  to  support  a  candidate  or 
a  ;ause.  That's  democracy.  The  problem  is 
th  B  increasing  influence  of  PACs— influence 
til  It  is  paid  for  with  huge  sums  of  money. 

'ACs  don't  "buy"  congressmen— they  buy 
ac  ;ess.  That's  okay  to  a  point.  But  many 
Pi  lCs  are  concerned  with  just  one  issue. 
Tl  leir  money  gives  them  clout,  not  the 
nv  mber  of  people  they  represent  who  sup- 
pt  rt  or  oppose  a  cause  or  candidate. 

U  Washington  Post  political  columnist 
D  .vid  Broder  noted  recently,  in  1974,  600 
PjlCs  contributed  $12.5  million  to  congres- 
si<  nal  candidates;  a  decade  later,  4,000  PACs 
ga  ve  over  $100  million. 

:  =\irther.  a  report  by  the  House  Democrat- 
ic Study  group  found  that  two  out  of  five 
Hduse  candidates  in  1984  received  more 
th  ui  half  their  campaign  contributions 
f r  im  PACs.  while  the  nimiber  of  individual 
CO  itributers  dropped. 

^  Sen.  Barry  Ooldwater  (R-Ariz.)  said. 
"I  's  not  good  to  have  all  this  money  flying 
arpund  here." 

iSoren's  bill  would  limit  the  amount  PACs 
co^ld  give  to  candidates  and  the  amount 
candidates  could  accept  from  PACs.  The 
celling  for  PAC  contributions  would  be  low- 
ered from  $5,000  to  $3,000.  For  House  races, 
candidates  could  accept  no  more  than 
$100,000;  for  Senate  conteste,  the  limit 
would  t>e  between  $175,000  and  $750,000  de- 
pending on  the  size  of  the  state. 

he  Senate  should  put  aside  self-interest 
aitd  approve  the  Boren  bill. 

om  the  Syracuse  Herald-Joumal.  Nov. 
26.  1985] 

PoR  Sale:  This  Sign  Must  Not  Be  Htntc 
Out  on  Congress 

)ur  political  process  is  sinking  under  the 
weight  of  special  interest  money. 

If  you  don't  believe  it.  take  note  of  the 
fa^t  that  in  the  last  congressional  election, 
ig|B4.  PACs  gave  more  than  $100  million  to 
cabgressional  candidates.  In  the  first  six 
mbnths  of  1985.  the  28  incumbent  senators 
w|jo  face  re-election  in  1986  received  an  av- 
erage of  $208,194  in  PAC  funds.  And  there's 
plenty  more  where  that  came  from. 

iThat's  "influence  money."  plain  and 
siiiple.  Dollars  open  political  doors  and  the 
mpre  dollars  that  are  showered  on  the  mem- 
bA^  of  the  Senate  and  House  of  Represent- 
atives, the  more  doors  the  donors  expect 
opened  for  them. 

Anyone  who  believe  or  claims  otherwise  is 
bfling  naive  or  is  lying. 


The 


February  4,  1986 

Senate  will  have  an  opportunity  to 
cure  wtiat  is  becoming  a  frightening  distor- 
tion 01   the  electoral  system  when  it  votes 

on  proposed  legislation  sponsored  by 
Senators  David  Boren,  D-Ok.,  and  Barry 
Croldw^ter,  R-Ariz..  that  would  place  limits 
on  thel  amount  of  PAC  money  a  congress- 
man o^  senator  can  accept. 

The  legislation  would  limit  total  PAC  con- 
tributit)ns  to  House  candidates  to  $100,000 
per  calididate  in  any  election  cycle  and.  for 
Senate  candidates,  to  an  amount  ba.sed  on 
his  stajte's  population,  starting  at  $175,000. 
The  individual  PAC  donation  limit  would  be 
lowered  from  $5,000  to  $3,000  and  the  limits 
on  wh^t  Individual  supporters  could  legally 

suld   be   increased   from    $1,000   to 
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give 
$1,500. 
Othc 

writtei 

If    01 


have   been 


loophole-closers    also 

into  the  bill, 
congressmen  are  willing  to  reject 
this  legislation  and  accept  the  awesome 
pressuies  put  on  them  by  the  PACs  and 
their  n  toney,  all  the  time  claiming  they  are 
not  afFected  by  it,  they  should  at  least 
accept  the  possibility  that  public  cynicism 
has  pit  a  "for  sale"  sign  on  all  of  their 
backs,  vhether  or  not  it's  deserved. 

Fran  Lly.  we  doubt  a  legislator  who  accepts 
million  5  and  millions  of  dollars  from  special 
interests  will  be  able  to  withstand  those 
pressuies.  Thus  it  is  reasonable  to  assume 
that  uiless  drastic  changes  are  made,  and 
soon,  ttie  government  of  the  United  States 

of.  for  and  by  the  highest  bidder. 

was  not  the  dream  of  our  founding 


will  be 
That 
f  athen . 


[PronJ  the  Newark.  (OH)  Advocate.  Dec.  8. 
1985] 

PAfs  Grow  Too  Fat.  at  Expense  of 
Voters 

Congressmen  for  sale? 

Most  of  them  would  deny  it  hotly,  but 
most  o '  them  also  have  no  qualms  about  ac- 
cepting donations  from  political  action  com- 
mittees (PAC).  special  interest  groups  that 
try  to  I  nfluence  what  laws  are— and  aren't— 
passed] 

Now.]  nine  Senators  have  banded  together 
to  limit  the  amount  of  PAC  contributions 
Congrassmen  can  accept.  'The  bill  is  direct- 
ed at  the  primary  threat  now  facing  our 
system!  of  free  elections,  and  that  is  the  in- 
fluence and  power,  both  real  and  perceived, 
of  political  action  committees  with  their 
selfish  land  narrow  vision  of  what  is  good  for 
the  country."  said  Sen.  Barry  Goldwater,  R- 
Ariz..  one  of  the  bill's  two  sponsors. 

PACs  emerged  in  1974,  after  Congress 
banned  contributions  from  corporations. 
That  yiear.  600  PACs  donated  $12.5  million 
to  Congressional  candidates.  Today,  there 
are  4.000  PACs,  and  they  gave  more  than 
$100  million  in  the  '84  election. 

Some  more  facts: 

In  tl^e  current  Congress,  more  than  150 
House  I  members  received  half  or  more  of 
their  campaign  funds  from  PACs. 

Of  the  33  Senators  elected  in  '84.  23  raised 
$500,000  or  more  in  PAC  contributions,  and 
two  of  Ithem  received  more  than  $1  million. 

In  tke  last  election,  incumbents  got  66 
cents  df  every  PAC  dollar. 

Congressmen  deny  being  influenced  by 
PACs,  ,but  imagine,  for  example,  a  turnip 
PAC.  l|  the  turnip  PAC  gives  a  congressman 
$500,000  for  his  campaign,  he's  going  to 
feel— ahd.  in  fact.  BE— indebted  to  them. 
He's  nt>t  likely  to  pass  legislation  that  will 
hurt  t«mip  farmers— especially  if  he  hopes 
to  be  re-elected.  After  all.  the  turnip  PAC 


could  give  that  money  to  his  opponent  next 
time. 

The  result  of  all  this  Is  that  money  Is 
doing  the  influential  talking,  not  the  voters. 
Individual  campaign  contributions  have 
dropped  15  percent  In  the  past  10  years. 

Some  congressmen  fear  this  trend  will 
hasten  the  day  when  fewer  and  fewer  con- 
gressmen will  depend  on  contributions  from 
their  home  sUtes.  and  an  increasing 
number  will  depend  on  funds  from  PACs, 
many  directed  and  controlled  from  ouUlde 
the  candidates'  states. 

The  proposed  bill  would  curb  that  trend, 
forbidding  House  candidates  to  accept  more 
than  $100,000  in  total  PAC  contribuUons. 
Senate  candidates  would  be  limited  to 
$175,000  to  $7&0.000.  depending  on  sUte 
population. 

On  Tuesday,  the  Senate  voted  down  a 
motion  to  kill  the  bill  and  sent  It  instead  to 
the  Rules  and  Administration  Committee. 
The  committee's  chairman.  Charles  McC. 
Mathias.  R-Md..  has  vowed  that  the  Issue 
will  be  discussed  when  the  Senate  reassem- 
bles in  January. 

Now  is  the  time  to  write  your  U.S.  Repre- 
senUtives  and  Senators:  The  bill  would  help 
end  the  PAC's  corrupting  influence  on  poli- 
ticians and  would  ensure  that  voters  them- 
selves have  more  of  a  voice  In  the  nation's 
policies. 

[From  the  Erie  (PA)  Daily  Times.  Dec.  13. 
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bill,  said  he  was  encouraged  by  the  Senate 
vote.  "WhUe  they  ducked  the  Issue  for  the 
present  by  what  they  did."  he  told  the 
WoMhinoUm  Post  "it's  coming  back.  They 
could  not  UU  the  Issue.  People  did  not  want 
to  be  reoortled  In  favor  of  what  Is  becoming 
a  national  scandal." 

PAC  contributions  by  special  interest  have 
been  a  growing  concern  tiecause  of  allega- 
tions that  the  corporations,  unions  and 
groups  giving  the  money  have  \mdue  Influ- 
ence on  the  vote  of  members  of  Congress.  It 
Is  not  something  which  at  present  makes 
you  proud  of  the  system.* 


RECESS  UNTIL  7:25  P.M. 


Special  interest  poured  a  record  $113  mil- 
lion into  the  1983-84  election,  with  most  of 
it  going  to  Incumbent  members  of  Congress. 
Which  makes  it  more  than  a  joke  when 
someone  says  we  have  the  best  legislators 
money  can  buy. 

Senate  and  House  members  seeking  re- 
election received  $80.6  million— 70  percent— 
of  the  money  contributed  by  special  interest 
political  action  committees  (PACs).  Does 
anybody  really  believe  this  was  done  with- 
out hopes  of  some  kind  of  a  return? 

All  of  which  makes  it  encouraging  that 
the  Senate  has  now  voted  in  principle  to 
curb  the  growing  influence  of  PACs  on  con- 
gressional campaigns. 

By  84  to  7.  the  Senate  rejected  a  motion 
to  Uble.  and  thereby  kill,  legislation  that 
would  limit  the  amount  of  PAC  campaign 
contributions  that  House  and  Senate  candi- 
dates could  accept.  The  vote  technique  kept 
the  measure  alive  and  put  all  but  a  handful 
of  senators  on  record  as  favoring  changing 
the  campaign-finance  laws. 

The  lopsided  vote  was  preceded  by  an 
agreement  reached  between  Senate  Republi- 
can leaders  and  the  legislation's  chief  spon- 
sor. Sen  David  L.  Boren  (D-Okla.).  to  put  off 
further  consideration  of  campaign-finance 
changes  until  after  hearings  on  the  subject 
next  year. 

The  Boren  bill  would  limit  PAC  contribu- 
tions to  both  House  and  Senate  candidates. 
Some  of  the  specifics  of  the  Boren  plan 
have  been  criticized— most  notably  by  Sen. 
John  Heinz  (R-Pa.).  We  hold  no  special 
brief  for  the  Boren  formula,  but  we  do 
think  reform  is  necessary.  If  Sen.  Heinz  has 
a  better  plan,  let's  hear  it. 

In  the  meantime,  we  have  »)een  encour- 
aged by  the  Senate's  strong  signal  in  favor 

of  reform.  ,     ,„  ..^  . 

Sen  Charles  McC.  Mathias,  Jr.  (R-Md.). 
Rules  Committee  chairman,  has  promised 
Boren  to  hold  hearings  on  his  measure  as 
early  as  January. 

Fred  Wertheimer.  president  of  Common 
Cause  and  a  strong  proponent  of  the  Boren 


ORDERS  FOR  WEDNESDAY 

ucxss  mrm.  it  rooh 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  12 
noon.  Wednesday.  February  5, 1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RicoGMrnoN  or  catTAW  senators 

Mr.  DOLE.  Mr.  President.  I  further 
ask  unanimous  consent  that,  following 
the  two  leaders  under  the  standing 
order,  there  be  special  orders  In  favor 
of  the  following  Senators  for  not  to 
exceed  15  minutes  each:  Senators  Mc- 
CoNHELL  and  Proxmiri. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  imtil  the  hour  of  7:25 
p.m..  this  evening. 

There  being  no  objection,  the 
Senate,  at  6  pjn..  recessed  untU  7:25 
p.m. 

At  7:25  p.m..  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Gramm]. 

Mr.  BOREN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.    , 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
special  orders  Just  identified,  there  be 
a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  1  p.m..  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me  In- 
dicate we  are  coming  in  at  a  later  hour 
tomorrow  because  the  Rules  Commit- 
tee will  be  meeting  on  a  number  of 
committee  funding  resolutions  and 
many  of  our  colleagues  will  be  there 
appearing  on  behalf  of  their  various 
committees. 

RESUItX  CONSIDERATION  OP  SENATE  RESOLUTION 

at 

Mr.  President,  following  routine 
morning  business,  the  Senate  will 
resume  consideration  of  Senate  Reso- 
lution 28.  television  in  the  Senate. 

We  could  have  rollcall  votes.  Let  me 
indicate  that  I  think  we  are  making 
progress.  In  my  view,  it  may  be  possi- 
ble to  work  out  some  arrangement 
where  we  could  have  certain  rules 
changes  to  accompany  the  other  provi- 
sions of  the  resolution.  It  may  take  a 
little  while.  I  know  the  distinguished 
minority  leader  has  been  meeting  with 
Members  on  his  side.  I  have  been 
meeting  with  some  of  the  Members  on 
our  side.  We  can  use  that  time  in  the 
morning— I  know  I  can— to  work  with 
additional  Members  on  my  side. 


JOINT  SESSION  OF  THE  TWO 
HOUSES— MESSAGE  OF  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  Doc,  No.  141) 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  Hall  of  the  House 
of  Representatives. 

Thereupon,  at  7:40  p.m..  the  Senate, 
preceded  by  the  Sergeant  at  Arms. 
Ernest  E.  Garcia;  the  Assistant  Secre- 
tary of  the  Senate.  Lynda  Nersesian; 
and  the  President  pro  tempore  [Mr. 
Thttrmond].  proceeded  to  the  Hall  of 
the  House  of  Representatives  to  hear 
the  address  by  the  President  of  the 
United  States,  Ronald  Reagan. 

(The  address  delivered  by  the  Presi- 
dent of  the  United  States  to  the  joint 
session  of  the  two  Houses  of  Congress 
is  printed  In  the  proceedings  of  the 
House  of  Representatives  in  today's 
Record.) 


RECESS 
At  the  conclusion  of  the  Joint  ses- 
sion of  the  two  Houses,  and  in  accord- 
ance with  the  order  previously  en- 
tered, at  8:37  p.m.  the  Senate  recessed 
until  tomorrow.  Wednesday.  February 
5.  1986,  at  12  noon. 


NOMINATIONS 


I 


Executive  nominations  received  by 
the  Senate  February  4. 1988: 

Inter-American  Foundation 

Richard  Thomas  McCormack,  of  Pennsyl- 
vania, to  t>e  a  meml)er  of  the  Board  of  Di- 
rectors of  the  Inter-American  Foundation 
for  the  remainder  of  the  term  expiring  Sep- 
tember 20,  1988,  vice  J.  William  Middendorf 
II. 

Depar'tment  op  Justice 

Henry  K.  Oncken,  of  Texas,  to  be  U.S.  at- 
torney for  the  southern  dUtrict  of  Texas  for 
the  term  of  4  years  vice  Daniel  K.  Hedges, 
resigned. 

William  I.  Berryhlll.  Jr.,  of  North  Caroli- 
na, to  be  U.S.  marshal  for  the  eastern  dis- 


1638 


CON  jRESSIONAL  RECORD— SENATE 


trict  of  North  Carolina  for  the  term  of  4 
years;  reappointment. 

Bruce  R.  Montgomery,  of  Tennessee,  to  be 
D.S.  marshal  for  the  eastern  district  of  Ten- 
nessee for  the  term  of  4  years,  reappoint- 
ment. 

Natiorai.  Council  on  Educational 
Research 
David  Alan  Heslop,  of  California,  to  be  a 
member  of  the  National  Council  on  Educa- 
tional Research  for  a  term  expiring  Septem- 
ber 30,  1986,  vice  George  Charles  Roche  III, 
resigned. 

SEcuarriES  Investor  Protection 
Corporation 

David  F.  Goldberg,  of  Illinois,  to  be  a  di- 
rector of  the  Securities  Investor  Protection 
Corporation  for  a  term  expiring  December 
31, 1987,  reappointment. 


CONFIRMATIONS 

Executive  nominations  confinned  by 
the  Senate  February  4,  1986: 
Department  of  Defense 

H.  Lawrence  Garrett  III,  of  Virginia,  to  be 
general  counsel  of  the  Department  of  De- 
fense. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

In  the  Air  Force 
The  following  officers  for  appointment  in 
the  Reserve  of  the  Air  Force  to  the  grade 
indicated,  under  the  provisions  of  sections 
593.  8218,  and  8373.  title  10.  United  States 
Code: 

To  be  major  general 

Brig.  Gen.  Charles  R.  Cargill.  463-40- 
6684FV.  Air  Force  Reserve. 

Brig.  Gen.  Leonard  W.  Hegland.  536-26- 
7770FV.  Air  Force  Reserve. 

Brig.  Gen.  Arthur  H.  Hutton.  074-24- 
7424FV.  Air  Force  Reserve. 

Brig.  Gen.  Byron  E.  Mills.  Jr..  265-34- 
1772FV,  Air  Force  Reserve. 

Brig.  Gen.  Roger  P.  Scheer.  328-24-877FV. 
Air  Force  Reserve. 

To  be  brigadier  general 

Col.  Joseph  R.  Albi.  XXX-XX-XXXXFV,  Air 
Force  Reserve. 

Col.  William  L.  Carpenter.  XXX-XX-XXXXFV. 
Air  Force  Reserve. 

Col.  Roger  G.  Knight.  XXX-XX-XXXXFV.  Air 
Force  Reserve. 

Col.  Michel  Levant.  XXX-XX-XXXXFV.  Air 
Force  Reserve. 

Col.  Edmund  X.  Loughran.  570-38- 
3708FV.  Air  Force  Reserve. 

Col.  Allen  S.  Mason,  XXX-XX-XXXXFV.  Air 
Force  Reserve. 

Col.  Harvey  J.  McCarter,  XXX-XX-XXXXFV, 
Air  Force  Reserve. 

Col.  Clark  O.  Olander,  XXX-XX-XXXXFV,  Air 
Force  Reserve. 

Col.  Angelo  J.  Perciballi,  XXX-XX-XXXXFV. 
Air  Force  Reserve. 

Col.  Glenn  W.  Redmond.  11S-30-8018FV. 
Air  Force  Reserve. 

Col.  Donald  C.  Roth.  XXX-XX-XXXXFV.  Air 
Force  Reserve. 


Col.  James  E.  Simon.  XXX-XX-XXXXFV,  Air 
^rce  Reserve. 

Col.  George  T.  Wier.  XXX-XX-XXXXFV.  Air 
4orce  Reserve. 

In  the  Army 

The  following-named  officer  under  the 
ift-ovisions  of  title  10.  United  States  Code, 
s  !ction  601,  to  be  assigned  to  a  position  of 
ii  nportance  and  responsibility  designated  by 
t  le  President  under  title  10,  United  States 
Qode,  section  601: 

To  be  Lieutenant  General 

Maj.  Gen.  William  G.T.  Tuttle,  Jr.,  726- 
0^-3388.  U.S.  Army. 

The  following-named  officer  to  be  placed 
oh  the  retired  list  in  grade  indicated  under 
t  le  provisions  of  title  10.  United  States 
Qode.  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Robert  Arter,  XXX-XX-XXXX.  age 
5  t.  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
ii  nportance  and  responsibility  designated  by 
ti  le  President  under  title  10,  United  SUtes 
Qode,  section  601: 

7*0  be  lieutenant  general 

Maj.  Gen.  Frederick  F.  Woemer,  Jr.,  191- 
2  (-8730,  U.S.  Army. 

The  U.S.  Army  Reserve  officer  named 
h  srein  for  appointment  as  a  Reserve  com- 
njissioned  officer  of  the  Army,  under  the 
provisions  of  title  10,  United  States  Code, 
sections  593(a).  3371  and  3384: 
To  be  major  general 

Brig.  Gen.  Rudolph  E.  Hammond,  309-32- 
1182. 

Brig.  Gen.  Alfred  W.  Porter.  Jr..  429-58- 
1  193. 

Brig.  Gen.  Robert  P.  Sy.  XXX-XX-XXXX. 
To  be  brigadier  general 

Col.  David  M.  Adamson,  XXX-XX-XXXX. 

Col.  Michael  M.  Berzowski,  XXX-XX-XXXX. 

Col.  Robert  J.  Bopp,  XXX-XX-XXXX. 

Col.  Joseph  H.  Brooks,  XXX-XX-XXXX. 

Col.  James  W.  Holsinger,  Jr.,  XXX-XX-XXXX. 

Col.  James  R.  Land,  XXX-XX-XXXX. 

Col.  John  R.  McWaters,  XXX-XX-XXXX. 

Col.  Thomas  E.  Potter,  XXX-XX-XXXX. 

Col.  Thomas  C.  Stones.  XXX-XX-XXXX. 

Col.  William  W.  Wells.  XXX-XX-XXXX. 

Col.  Eugene  J.  Yonno.  XXX-XX-XXXX. 

The  Army  National  Guard  of  the  United 
a:ates  officers  named  herein  for  appoint- 
n  ent  as  Reserve  commissioned  officers  of 
tl  le  Army,  under  the  provisions  of  title  10, 
dnited  States  Code,  sections  593(a).  3385. 
a(id  3392; 

7*0  be  major  general 

Brig.  Gen.  Willard  K.  Carey,  XXX-XX-XXXX. 
Brig.  Gen.  James  D.  Delk,  XXX-XX-XXXX. 
Brig.   Gen.   Lawrence  P.  Flynn.   089-22- 
4i)44. 

To  be  brigadier  general 
Col.  Neal  R.  Christensen.  XXX-XX-XXXX. 
Col.  John  H.  Cox.  XXX-XX-XXXX. 
Col.  Amaldo  J.  DeJesus.  XXX-XX-XXXX. 
Col.  John  M.  L.  Dempsey.  XXX-XX-XXXX. 
Col.  Richard  Evans.  XXX-XX-XXXX. 
Col.  Robert  L.  Gooderi.  XXX-XX-XXXX. 
Col.  Richard  E.  Haynes.  XXX-XX-XXXX. 
Col.  Robert  L.  Lawson.  XXX-XX-XXXX. 


February  4,  1986 


February  I  1986 


CoL|Chris  R.  Mechling,  XXX-XX-XXXX. 
L.  Sentman,  XXX-XX-XXXX. 
Jan  P.  Wepster.  XXX-XX-XXXX. 
Barry  W.  Young.  XXX-XX-XXXX. 

In  the  Air  Force 


CoLlRobert : 

Col. 

CoL 


Air :  i'orce  nominations  beginning  James  E. 
Came  and  ending  Marilyn  A.  Walker, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
RecoiQ)  of  December  18,  1985. 

Air  Force  nominations  beginning  Maj. 
Terry  jo.  Bernhardt,  and  ending  Maj.  Bet- 
tyanniHerreros,  which  nominations  were  re- 
ceived! by  the  Senate  and  appeared  in  the 
CoNGi^sioNAL    Record    of    December    18, 

^orce  nomination  of  Paul  R.  Mum- 
rhich  was  received  by  the  Senate  and 
I'ed  in  the  Congressional  Record  of 
Deceniber  18,  1985. 

Air  t^rce  nominations  beginning  Scott  K. 
Kellogg,  and  ending  Philip  J.  Zinser.  Jr.. 
which  I  nominations  were  received  by  the 
Senatt  and  appeared  in  the  Congressional 
Recorp  of  December  18.  1985. 
Air  Force  nominations  beginning  Thomas 
Ibbott.  and  ending  Harvey  A. 
tner.  which  nominations  were  re- 
by  the  Senate  and  appeared  in  the 
ssioNAL   Record   of    December    18, 


•"orce  nominations  beginning  Roy  L. 
Id,  and  ending  Wilbur  T.  Workman, 
whichj  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Recobd  of  December  18,  1985. 

Air  t^rce  nominations  beginning  Paul  R. 
Mumfbrd,  and  ending  Norma  J.  Borgford, 
whichi  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  21, 1986. 

Air  Force  nominations  beginning  Michael 
A.  Ab0ott,  and  ending  Darren  L.  Zwolinski, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
RecorI)  of  January  21. 1986. 

In  THE  Army 
nominations  beginning  Ronald  O. 
Bemokki.  and  ending  Walter  C.  West,  which 
nomii^tions  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  De^mber  18. 1985. 

In  the  Marine  Corps 

Marine  Corps  nominations  beginning 
SusanI  A.  Aivaz.  and  ending  Bernard  F. 
Mimnts,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  December  18. 1985. 

Marine  Corps  nominations  beginning 
Charl^  F.  Laughinghouse.  and  ending  Wil- 
liam D.  York,  which  nominations  were  re- 
ceived' by  the  Senate  and  appeared  in  the 
CONGHIESSIONAL  RECORD  Of  January  21,  1986. 

In  the  Navy 

Navjr  nominations  beginning  Keith  J. 
AUred  and  ending  William  T.  Wofford  III. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Recoio)  of  January  21. 1986. 

Navjr  nominations  beginning  Jerry  Mata 
Agulnpdo,  and  ending  Victor  G.  Yurkouic. 
which  nominations  were  received  by  the 
Senat*  and  appeared  in  the  Congressional 
Recoi  d  of  January  21. 1986. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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A  MEMORIAL  TRIBXJTE  TO 
RONALD  McNAIR 


HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4,  1986 

Mr.  COBLE.  Mr.  Speaker.  I  was  invited  to 
participate  in  a  January  31.  1986,  program  at 
North  Carolina  A4T  State  University.  Greens- 
boro. NC.  This  program  was  a  memorial  trib- 
ute to  Dr.  Ronald  McNair— "a  great  Aggie." 
Mr.  Speaker.  I  woukj  like  to  share  with  my  col- 
leagues my  comments  on  that  day: 

Last  Wednesday  morning  when  I  awoke  I 
found  this  message  at  my  door: 

"Dear  Congressman:  Please  accept  my 
grief  for  the  members  of  the  shuttle,  one  of 
whom  was  a  North  Carolinian." 

This  message  was  written  by  one  of  my 
neighbors.  I  thanked  her  for  her  concern, 
and  I  assured  her  that  two  of  those  aboard 
the  shuttle  ChaUenger  had  North  Carolina 
connections.  I  explained  that  Ron  McNair 
was  an  alumnus  at  ASzT  Sute  University. 
She  was  not  familiar  with  A&T.  and  I  doubt 
that  she  knows  my  surname,  but  she  wanted 
me  to  know  that  the  explosion  that  oc- 
curred the  previous  day  was  a  personal  trag- 
edy. 

Oftentimes  we  become  stronger  by  having 
been  victims  of  misfortune,  sorrow,  and  loss. 
Misfortune,  sorrow,  and  loss  bring  us  to- 
gether as  one  this  morning  to  honor  the 
memories  of  Dr.  Ronald  McNair  and  his  col- 
leagues who  perished  last  Tuesday. 
I  walked  a  mile  with  Pleasure 
She  chatted  all  the  way. 
But  I  was  none  the  wiser 
For  all  She  had  to  say. 
I  walked  a  mile  with  Sorrow 
Not  one  word  uttered  She. 
But,  oh  how  much  I  learned  from  Her 
When  Sorrow  walked  with  me. 

We  have  walked  hand  in  hand  with  sorrow 
since  Tuesday.  But  as  we  honor  Dr.  Ron 
McNair  today,  my  wish  is  that  the  memory 
of  his  life  will  illuminate  around,  and  in- 
spire within,  those  who  become  involved  in 
the  arts  of  teaching  and  learning  on  tills 
great  campus. 

Ron  McNair  was  a  gallant  patriot  and 
great  American  as  the  Governor  observed. 
He  valiantly  gave  his  life  for  his  country. 

and  I  am  pleased  to  Join  you  In  honoring 

him  today. 


TRIBUTE  TO  JOHN  HUME 

HON.  JAAIEST.  HOWARD 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  RKPRESEIfTATIVES 


Tuesday,  February  4, 1986 
Mr.  HOWARD.  Mr.  Speaker,  on  January  15 
the  Catholic  University  of  America  awarded  an 
honorary  degree  to  one  of  the  greatest  states- 
ment  in  Ireland's  long  and  far  too  otten  tragic 
history,  the  leader  of  the  Social  Democratic 


and  Labour  Party  in  ftortham  Ireland.  John 
Hume. 

It  Is  almost  17  years  since  the  breakout  of 
the  cunent  troubles  in  Northern  Ireland  and  in 
those  years  John  Hume  has  worked  endlessly 
in  trying  to  find  a  peaceful  solution  to  the  trou- 
bles. His  commitment  to  nonviolence  has 
shown  that  it  can  be  the  only  path  from  which 
change  can  come  about 

In  his  address  at  Catholic  University  he  reaf- 
fimied  his  strong  commitment  to  peace,  jus- 
tice and  reconciliation  In  Northern  Ireland  and 
of  the  inspiration  he  has  drawn  from  the  civil 
rights  movement  in  the  UnKed  States. 

Mr.  Speaker,  I  wish  to  commend  the  Catho- 
lic University  for  the  honor  and  tribute  that 
they  have  piaid  to  John  Hume  for  his  leader- 
ship and  cause.  His  address,  portions  of 
which  are  excerpted  below,  is  of  interest  to  all 
Americans  who  share  his  commitment  to 
peace  and  a  final  settlement  of  the  conflict  in 
Northern  Ireland. 

STATKHorr  OP  John  Hma 
It  is  a  great  honor  for  me  to  accept  this 
Honorary  Degree  from  an  educational  Insti- 
tution of  such  high  standing  and  prestige  as 
the  Catholic  University  of  America.  It  U 
also  a  great  pleasure  for  me  to  receive  this 
award  and  to  speak  to  you  in  an  Institution 
which  has  such  a  distinguished  record  of 
service  In  a  whole  range  of  fields  corre- 
sponding to  my  own  background  and  to  the 
causes  which  I  have  sought  to  serve  in  my 
poUUcal  life. 

Coming  from  Ireland,  which  over  40  mil- 
lion Americans  are  proud  to  claim  as  the 
land  of  their  birth  or  ancestry,  let  me  salute 
the  work  and  achievement  of  Catholic  Uni- 
versity in  documenting,  in  studying,  in  cele- 
brating the  heritage  of  those  Americans. 
Irish  studies  were  initiated  here  in  1896. 
The  first  Department  of  Irish  Studies  In 
any  university  In  the  U.8.— only  seven  years 
after  this  Institution  opened  its  doors  and 
over  the  Intervening  period,  right  up  to  the 
present  day,  the  scholars  who  have  graced 
these  halls  have  made  a  contribution  to  the 
study  of  the  rich  linguistic,  cultural  and  lit- 
erary heritage  l>equeathed  to  us  by  the  dif- 
ferent major  strands  and  traditions  that 
have  gone  to  make  up  the  Irish  nation. 

We  are  gathered  here  today  at  the  begin- 
ning of  the  International  Year  of  Peace  and 
on  the  birthday  of  a  great  American,  Martin 
Luther  King,  a  man  of  world  suture,  whose 
principle  of  non-violence  in  the  struggle  for 
Justice  has  t>een  an  Inspiration  and  guiding 
light  to  me  personally  in  my  approach  to 
the  resolution  of  conflict,  whether  in  Ire- 
land or  the  international  sphere. 

You  are.  in  this  country  heirs  to  benefici- 
aries of  great  traditions  and  principles  of 
constitutional  government  which  stand  out 
as  of  particular  value  and  Indeed,  as  a  stand- 
ard of  emulation  and  application  in  our  own 
affairs  in  Ireland  today. 

In  America,  there  has  always  been  respect 
for  this  Idea  of  unity  In  diversity  and  what- 
ever the  controversies  may  be  about  the 
value  and  application  today  of  the  old  melt- 
ing-pot concept,  there  Is,  I  understand,  in- 
creasing acceptance  of  the  idea  of  cultural 


pluralism.  Again  not  without  difficulty  yes- 
terday or  devoid  of  controversy  today,  you 
have  achieved  religious  toleration  and  estab- 
lished the  separation  of  Church  and  SUte. 
Written  on  your  smallest  coin  in  this  coun- 
try is  your  message  of  greatest  value,  the 
cement  of  your  society— E  Pluribus  Unum— 
from  many,  one.  The  essence  of  unity  is  the 
acceptance  of  diversity.  The  tragedy  of  di- 
vided people  everywhere,  as  in  Ireland,  is 
that  they  have  pushed  difference  to  the 
point  of  division  and  have  not  yet  learned 
the  lesson  that  is  the  essence  of  unity  in 
every  democratic  society  in  the  worid  Is  to 
accept  and  respect  diversity. 

The  story  of  Northern  Ireland  U  the  story 
of  a  conflict  between  the  aspirations  of  ordi- 
nary men  and  women— 600.000  Nationalists. 
000.000  Unionists— who  have  been  trapped 
by  a  tragic  error  of  history  which  saw  their 
hopes  and  fears  as  mutually  exclusive  and 
irreconcilable  within  an  Irish  sUte  but 
which  obliged  them  nonetheless  to  live  and 
compete  slde-by-slde  in  one  comer  of  Ire- 
land. These  two  communities  in  Northern 
Ireland.  Catholic  and  Protestant.  National- 
ist and  Unionist,  both  behave  like  threat- 
ened minorities  and  only  by  regarding  them 
and  only  by  removing  the  fears  which  they 
t>oth  feel  can  a  Just  and  durable  solution  iM 
found. 

The  American  civil  righU  movement  in 
the  60's  gave  birth  to  ours.  The  philosophy 
of  non-violence  which  sustained  your  strug- 
gle was  also  part  of  ours.  Our  own  history 
and  our  own  circumstances  gave  a  special 
power  to  the  counsel  of  Reverend  Martin 
Luther  King  that  violence  as  a  way  of 
achieving  justice  is  both  impractical  and  Im- 
moral. 

The  world  in  the  M's  responded  with  sym- 
pathy to  our  non-violent  movement  for  cIvU 
righU  as  it  did  to  yours.  But  whereas  here 
in  the  United  States  the  structures  of  your 
democracy  were  resilient  enough  to  encom- 
pass the  challenge  of  civil  righU,  In  the  un- 
stable politioil  environment  of  Northern 
Ireland,  our  struggle  was  perceived  as  a 
threat  to  the  very  survival  of  the  society 
itself  and  as  such  was  resisted  by  the  insti- 
tutions of  the  State. 

In  the  ensuing  clash,  the  Unionist  majori- 
ty, through  the  imposition  of  direct  rule 
from  London,  lost  their  local  parliament 
which  they  had  come  to  regard  as  the 
symbol  of  their  independence  and  as  the 
guarantor  of  their  heritage.  Though  many 
would  still  wish  to  regard  Northern  Ireland 
as  their  exclusive  homeland,  they  lack  the 
power  and  Indeed  the  freedom  to  shape 
their  destiny  as  they  once  hoped.  Though 
they  dominate  the  security  institutions  of 
the  SUte  still,  they  have  not  found  sectirity 
as  a  people.  This  insecxirity  has  led  them  to 
oppose  change,  even  when  that  change  is 
constructive. 

Nevertheless  through  pressure  on  the 
British  Government  Including  the  presence 
of  sympathetic  opinion  In  America  and  the 
world  at  large,  we  were  able  to  make, 
through  non-violent  methods,  major 
progress  on  a  numlwr  of  fronU,  especially 
on  the  original  demands  of  our  Civil  RighU 
Movement.  These  Included  one-man.  one- 
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vote,  fair  allocation  of  publicly  provided 
homing  and  an  end  to  Job  discrimination. 

While  we  made  these  very  worthwhile  ad- 
vances, affecting  the  hves  of  ordinary  men 
and  women,  we  encountered,  as  I  have  said, 
a  blockage  from  the  unionist  parties,  to  our 
legitimate  calls  and  efforts  to  secure  for  the 
nationalist  people  we  represent  effective  po- 
litical, symlwlie  and  administrative  expres- 
sion of  their  identity,  including  a  fair  share 
in  the  exercise  of  political  power  in  the  ex- 
ecutive, as  well  as  the  legislative  branch  of 
government.  Moreover,  the  reforms  we  se- 
cured were  not,  regrettably,  generously  and 
openly  offered  by  the  majority  party  but 
had  to  be  imposed  on  them  by  the  British 
Government  and  Parliament. 

Against  the  background  of  the  resulting 
clashes  and  in  impatience  at  the  results 
achieved  by  peaceful,  political  methods,  the 
philosophy  of  non-violence  was  rejected  by 
a  minority  in  my  own  conununity  who  fol- 
lowed the  old  law  of  an  eye  for  an  eye,  who 
in  the  end  were  inevitably  brutalised  by  the 
process  in  which  they  engaged,  who  in  their 
savage  anger  and  barbarous  deeds  have 
come  to  reflect  themselves  all  of  the  hatred 
and  sectarianism  they  had  sought  to  over- 
throw and  who,  in  their  pursuit  of  violence, 
demeaned  the  cause  we  hold  dear  and  lost 
us  many  good  allies  around  the  world.  Sus- 
tained by  their  violence  this  terrorist  group 
is  beset  by  the  illusion  that  they  can.  one 
day,  impose  their  will  on  Ireland  as  a  whole. 

This  violence,  together  with  the  unionist 
intransigence  which  gave  it  birth  and  the 
too  long  continued  inadequacies  of  British 
policies  in  tackling  the  underlying  political 
problem,  has  left  us  a  bitter  harvest.  The 
human  losses  and  economic  costs  have  been 
enormous.  The  most  tragic  loss  is  that  of 
the  deaths  of  over  2,400  men,  women  and 
children.  These  deaths,  in  an  area  with  a 
population  of  IV^  million,  are  equivalent  in 
proportionate  terms  to  the  killing  of  ap- 
proximately 350.000  in  the  United  States.  In 
addition,  almost  25.000  people  have  been  in- 
jured or  maimed.  Thousands  are  suffering 
from  psychological  stress  because  of  the 
fear  and  tension  generated  by  murder, 
bombing,  intimidation  and  the  impact  of  se- 
curity countermeasures.  In  Northern  Ire- 
land, we  now  have  the  highest  number  of 
prisoners  per  head  of  population  in  Western 
Europe— in  an  area  where  twenty  years  ago. 
serious  crime  was  practically  unknown.  The 
lives  of  tens  of  thousands  have  been  deeply 
affected.  The  effect  on  society  has  been 
shattering.  There  is  hardly  a  family  that 
has  not  been  touched  to  some  degree  by 
death,  injury  or  intimidation. 

When  a  society  produces  alienation  in  the 
individual,  when  it  cannot  provide  for  the 
equality  and  the  differences  of  its  citizens, 
"when  the  social  system  does  not  build  secu- 
rity but  induces  peril."  that  society  must  be 
reshaped  and  transformed  through  new  in- 
stitutions which  acconunodate  diversity  and 
promote  the  best  basis  for  reconciliation. 
This  is  the  only  way  forward  in  Northern 
Ireland. 

Like  Martin  Luther  King,  we  the  Social 
Democratic  and  Labour  Party  had  a  dream, 
like  Theobald  Wolfe  Tone,  the  father  of 
Irish  republicanism,  our  vision  has  been  "to 
substitute  for  the  denomination  of  Catholic, 
Protestant  and  Dissenter  the  common  name 
of  Irishman."  Our  chosen  strategy  encom- 
passed Reform,  Reconciliation,  and  Reunifi- 
cation along  a  path  of  steady  progress,  con- 
tinually narrowing  the  gap  between  the  re- 
ality and  the  dream,  using  the  political 
means  of  dialogue,  persuasion,  negotiation, 
accommodation,  compromise.  Violence  can 
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;ver  heal  the  deep  wounds  that  divide  a 
;ople.  Only  a  healing  process  can  in  time 
eiid  the  division  in  Ireland. 
I  Our  analysis  is  that  the  first  necessary 
step  in  that  healing  process  is  the  creation 
of  total  equality  of  treatment  of  all  the  citi- 
zens of  Northern  Ireland,  nationalists  and 
utiionists  alike,  from  basic  civil  rights  to  full 
expression  of  their  identity. 
On  the  basis  of  that  equality  on  that,  be- 
luse  reconciliation  can  only  be  based  on 
luality,  comes  the  process  of  reconcilia- 
in,  the  second  element,  in  my  party's  long- 
'Tm  programme,  the  breaking  down  of  bar- 
irs  between  the  different  sections  of  our 
iple.  No  one  can  underestimate  the  diffi- 
ciilty  of  that  task.  It  will  take  time,  but  it  is 
ajtask  that  involves  everyone  and  that  will 
l4ad,  coming  to  the  third  major  element,  to 
ttie  only  Irish  unity  that  really  matters,  the 
only    unity    that    all    prepartition    leaders 
stwke  of,  a  unity  that  respects  diversity  and 
Ifgitimises  differences.  That  is  a  process  and 
ijective  that  no  one  need  fear  because  ev- 
-yone  must  be  part  of  the  building  process, 
lose  who  claim  that  their  role  and  objec- 
tive in  poUtics  is  to  preserve,  protect  and  de- 
velop the  Protestant  tradition  in  Ireland 
ive  surely  much  more  interest  in  a  process 
ich  as  this  than  standing  forever  apart, 
iranoid  about  the  future  precisely  because 
ley  have  refused  to  grasp  the  nettle  of  set- 
ing  their  relationships  with  the  people 
vriith  whom  they  share  the  island  of  Ireland. 
JThe  process  of  reform  and  reconciliation 
cauld  best  be  tackled  through  a  framework 
corresponding    to    the    framework    of    the 
problem  and  thus,  through  the  British-Irish 
ffamework,  through  an  approach  that  dealt 
ahd  deals  with  the  three  major  dimensions 
of  the  problem— relations  between  the  two 
communities  in  Northern  Ireland,  relations 
between  both  parties,  the  nationalist  and 
utiionist  traditions  in  Ireland  as  a  whole  and 
relations  t>etween   Ireland   and  Britain.   A 
Pl-omising  start  along  these  lines  was  made 
fallowing  discussions  Iietween  the  Irish  and 
Qritish  Governments  in  1980  but  these  ef- 
forts suffered  a  major  setback  in  1981  and 
1^82,  as  a  result  of  the  trauma  arising  from 
t|ie  campaign  and  deaths  of  the  hunger- 
sirikers  imprisoned  in  Northern  Ireland.  As 
a!  consequence   in  that  atmosphere   three 
yfears  ago,  we  faced  a  bleak  situation  and 
prospect,  with  alienation  greatly  accentuat- 
ed and  more  widespread  among  all  sections 
of  the  nationalist  community  and  with  the 
ilitical  situation  apparently  in  a  state  of 
iadlock  and  ptutdysis. 
My  Party  took  a  fresh  initiative  at  that 
Lge,  designed  to  break  the  logjam  and  to 
-y  our  analysis  into  the  realm  of  practi- 
politics.  We  put  forward  the  proposal 
fhich  came  to  fruition  as  the  New  Ireland 
forum,  a  deliljerative  body  of  elected  repre- 
sentatives from  the  four  major  constitution- 
al nationalist  parties  in  Ireland,  both  North 
a^id  South,  representing  over  90%  of  the  na- 
tionalist population  of  Ireland.  The  purpose 
fas  to  set  out  a  modem   up-to-date  and 
trmal  statement  or  blueprint,  setting  out 
le  principles  and  structures  on  the  basis  of 
fhich  the  constitutional  nationalist  dream 
a  new  Ireland  could  be  achieved. 
The  Report  of  the  New  Ireland  Porum 
'as  adopted  as  policy  by  the  Irish  Govern- 
lent  and  taken  as  the  basis  for  a  process  of 
legotiation  with   the  British  Government 
^hich  after   18  months  and  not  without 
a  ome  setbacks  along  the  way,  led  to  the  sig- 
nature of  a  formal  international  agreement 
ietween  the  two  countries  aliout  Northern 
1  reland,  on  IS  Noveml>er  last,  at  Hillsbor- 
ugh  in  Northern  Ireland,  by  the  Irish  Taoi- 
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seacb,  Dr.  Garret  FitzOerald  and  the  Brit- 
ish P^e  Minister,  Mrs.  Margaret  Thatch- 
er. 

The  Agreement  is  a  major  achievement  of 
demo<|ratic,  non-violent  politics.  It  is  a  sig- 
nificant step  forward  on  the  road  to  lasting 
peace  and  stability.  No  one  amongst  us  feels 
it  is  the  final  solution. 
-  Northern  Ireland  continues  to  be  gov- 
erned, as  unionists  still  wish,  by  the  British 
Government.  The  Agreement  rather  adds  a 
dimension  which  by  giving  institutional  rec- 
ognition to  the  Irish  identity  of  those  of  the 
natiotlalist  tradition,  without  detriment  to 
the  identity,  of  unionists,  will  enable  nation- 
alists to  participate  fully  in  the  affairs  of 
Northern  Ireland  without  prejudice  to  their 
aspira  lion  to  Irish  unity. 

The  Agreement  has  secured  the  support 
of  suostantial  majorities  of  the  population 
in  Britain  and  in  the  Republic  of  Ireland.  It 
has  t>een  greeted  with  satisfaction  by  a  ma- 
jority of  nationalists  in  Northern  Ireland  al- 
though there  is,  among  msuiy,  a  conscious- 
ness that  much  det>ends  on  its  practical  im- 
plementation, with  fimuiess  and  fairness, 
by  bpth  Governments.  Internationally, 
there  i  has  been  unprecedented  support  in- 
cluding again  from  President  Reagan  and 
from  l>oth  Houses  of  Congress. 

But.  surprise,  surprise,  there  has  been  a 
strong  negative  and  hostile  reaction  among 
unionists  in  Northern  Ireland.  The  unionist 
politiQal  parties  have  embarked  on  a  deter- 
mined effort  to  set  the  Agreement  at 
nought,  if  necessary,  as  their  spokesmen  ex- 
press, by  making  Northern  Ireland  ungov- 
ernable. One  may  regard  this  opposition 
from  a  community  used  to  ascendency,  to 
having  all  power  in  their  own  hands,  as  un- 
derstandable, even  as  inevitable:  it  is  cer- 
tainly not  justifiable  or  justified.  The 
Agreehnent  takes  nothing  away  from  the  le- 
gitimate rights  or  concrete  interests  from 
unionists,  nor  does  it  diminish  in  any  way 
their  political,  cultural  or  spiritual  heritage. 

Particular  opposition  has  been  expressed 
to  the  Irish  Government  having  a  role  in 
regard  to  the  affairs  and  administration  of 
Norttiem  Ireland.  But  this  attitude  ignores 
the  iqentity  and  aspirations  of  the  people  I 
repre^nt,  who  constitute  about  40%  of  the 
area's'  population.  If  there  is  an  apprehen- 
sion lihat  the  role  of  the  Dublin  Govern- 
ment represents  the  thin  end  of  a  wedge 
pushing  towards  a  united  Ireland  against 
the  wishes  of  a  majority,  the  answer  is  in 
the  second  major  feature  of  the  Agreement 
itself.  This  recognises,  in  a  binding  interna- 
tional instrument,  that  which  is  a  matter  of 
fact,  t  hat  Irish  unity  would  only  come  about 
with  the  agreement  of  a  majority  of  the 
peoplii  of  Northern  Ireland:  and  that  the 
present  wish  of  a  majority  there  is  for  no 
change  in  that  status.  In  this  Article  the 
two  G  ovemments  also  declare  that,  if  in  the 
f utun  I,  a  majority  of  the  people  of  Northern 
Irelard  clearly  wish  for  and  formally  con- 
sent lo  the  establishment  of  a  united  Ire- 
land, ;hey  will  introduce  and  support  in  the 
respei  tive  Parliaments  legislation  to  give 
effect  to  that  wish.  Thus  the  Article  of  the 
Agreement  devoted  to  the  status  of  North- 
em  Ii  eland  recognises  the  identity  and  aspi- 
ratiors  of  both  traditions  there.  It  also 
make  I  it  clear  that  Britain  has  no  interest 
of  her  own,  strategic  or  otherwise,  in  re- 
main! ng  in  Ireland  and  that  Irish  unity  is  a 
matte  r  for  those  Irish  people  who  want  it  to 
persuide  those  Irish  people  who  don't,  thus 
removing  any  justification  whatsoever  for 
the  u  le  of  violence.  You  cannot  unite  people 
at  th(  point  of  a  gun. 


When  they  are  ready  to  do  so.  I  and  my 
party  stand  ready  to  meet  them  and  engage 
in  discussions  on  how  we  share  our  future 
together.  We  must  begin  the  process  of 
breaking  down  the  barriers  between  us.  bar- 
riers of  prejudice  and  distrust  which  are  at 
the  heart  of  the  conflict  that  has  disfigured 
Ireland  for  centuries.  We  have  a  choice.  We 
can  live  together  or  live  apart.  We  have 
lived  apart  for  too  long  and  we  have  seen 
the  bitter  consequences  Or  we  can  live  to- 
gether with  all  the  painful  readjustmenU 
that  this  will  require.  It  is  the  only  road  to 
peace  and  stability.  For  whatever  happens 
we  will  be  sharing  the  same  piece  of  earth 
for  a  long,  long  time. 

We  are.  whether  in  Ireland  or  globally, 
with  Martin  Luther  King: 

"We  still  have  a  choice  today:  non-violent 
co-existence  or  violent  co-annihilation." 


INTRODUCTION  OP  VARIABLE 
GASOLINE  TAX  BILL 


HON.  ANTHONY  C.  BEILENSON 

OP  CALIPORHIA 
III  THE  HOUSE  or  REPRESEMTATIVES 

Tuesday,  February  4, 1986 

Mr.  BEILENSON.  Mr.  Speaker.  I  am  intro- 
ducing a  bill  today  which  would  raise  the  Fed- 
eral excise  tax  on  gasolirw  and  other  motor 
fuels  at  the  rate  the  price  of  oil  declines.  This 
appfoach  would  take  advantage  of  falling  oil 
prices  to  generate  badly  needed  Federal  reve- 
nue without  raising  prices  at  the  pomp  above 
current  levels. 

Under  this  bill,  for  every  dollar  that  the  price 
of  oil  declines  from  the  January  1  price  of  $27 
a  ban'el.  2.4  cents  would  be  added  to  tr>e  tax 
on  a  gallon  of  gasoline— 2.4  cents  is  the 
gallon  equivalent  of  $1  a  barrel.  If  the  price  of 
oil  begins  rising  again,  the  gasoline  tax  would 
be  lowered  in  inverse  proportion  to  the  higher 
oil  price. 

The  intent  ol  this  bill  is  to  raise  Federal  rev- 
enue without  raising  gasoline  taxes.  If  this  ad- 
ditional gasoline  tax  is  levied  at  the  same  rate 
that  the  price  of  oil  falls,  drivers  should  find 
'  that  they  are  paying  no  more  for  gasoline  than 
they  paid  in  January.  Since  gasoline  prices  do 
not  yet  reflect  the  recent  decline  in  oil  prices 
to  about  $20  a  barrel— and  may  not  for  a 
while— if  we  imposed  this  tax  right  now  we 
cookJ  practically  ensure  that  motorists  would 
not  see  any  increase  in  the  cost  of  gasoline. 
It  is  anticipated  that  Congress  and  the 
President  are  going  to  have  to  reduce  the 
fiscal  year  1987  deficit  by  about  $40  billion  in 
order  to  comply  with  the  $144  billion  maxi- 
mum deficit  amount  specified  under  Gramm- 
Rudman.  Few,  if  any,  of  us  believe  that  we 
can— or  should— cut  Federal  spending  by  that 
amount  this  year.  One  way  or  another,  we  are 
going  to  have  to  raise  revenues.  A  gasoline 
tax  that  takes  effect  only  as  the  price  of  oil 
goes  down  is  the  most  painless  way  available 
to  reduce  the  deficit. 

Although  the  amount  of  revenue  this  bill 
would  raise  depends  on  the  price  of  oil.  it 
could  be  quite  substantial.  Since  each  penny 
per  gallon  of  tax  raises  about  $1  billion  in  rev- 
enues a  year,  a  drop  in  the  price  of  oil  to  $17 
a  ban'el— if  it  remains  at  that  level  for  a  year— 
woukj  produce  about  $24  billion.  That  amount 
is  enough  to  fulfill  more  than  half  of  our  fiscal 
year  1987  deficit  reduction  requirement.  Even 
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if  the  price  of  oil  stabilizes  at  $21  a  barrel,  we 
would  still  cut  the  deficit  by  about  $14  billion. 
Not  only  would  this  gasoline  tax  help  reduce 
the  deficit,  it  would  also  strengthen  our  econo- 
my by  lowering  the  soaring  U.S.  trade  deficit— 
one-third  of  which  is  attributable  to  the  import 
of  oil  and  petroleum  products— and  by  de- 
creasing our  vulnerability  to  an  inevitable 
future  world  oil  storage. 

Although  we  have  made  some  progress  in 
lowering  our  dependency  on  imported  oil  in 
the  last  few  years,  the  United  States  still  im- 
ports more  than  one-quarter  of  all  the  oil  con- 
sumed here.  If  we  do  not  act,  even  more  oil 
will  have  to  be  imported  to  meet  the  growing 
demand  that  will  be  generated  by  relatively  in- 
expensive gasoline.  As  oil  imports  increase, 
the  already  dangerously  steep  trade  deficit  will 
grow  even  worse. 

Furthermore,  the  U.S.  future  economic  sta- 
bility and  strength  depends  on  lessening  its 
dependence  on  imported  oil.  Regardless  of 
shortrun  trends  in  oil  prices,  it  is  virtually  as- 
sured that  in  the  longrun  supplies  will  tighten 
and  prices  will  rise.  We  can  begin  prepanng 
for  that  day  right  now  by  using  a  tax  to  keep 
gasoline  prices  from  falling.  By  maintaining  an 
incentive  to  reduce  gasoline  usage,  we  will 
lower— or  at  least  stabilize— our  oil  consump- 
tion, and  that  will  lead  to  more  stability  in  oil 
supplies  and  prices  in  the  years  to  con>e. 

A  gasoline  tax  is  a  fairer  and  more  efficient 
way  to  raise  revenue  from  oil  tfwn  an  oil 
import  fee,  which  has  been  proposed  more 
frequently  here  in  Congress. 

With  an  import  fee,  domestic  producers 
woukj  raise  their  prices  to  match  the  higher 
price  of  imported  oil.  All  oil  would  rise  in  price, 
but  almost  three-quarters  of  that  exua  price 
would  go  as  an  inexcusable  windfall  profit  to 
domestic  oil  companies.  With  a  gasoline  tax. 
on  the  other  hand,  all  of  the  additional  price 
would  be  used  to  reduce  the  deficit. 

An  oil  import  fee.  as  with  any  trade  protec- 
tion measure,  would  cause  resentment  and  re- 
taliation from  trade  partners— and  rrKWt  of  the 
oil  we  import  comes  from  neighbors  and  other 
friendly  countries  such  as  Mexico,  Ca-iada. 
Venezuela,  Britain,  and  the  Netheriands.  It 
would  also  reduce  incentives  for  our  own  oil 
industry  to  improve  its  efficiency  and  its  inter- 
national competitiveness.  A  gasoline  tax 
woukl  avoid  these  prot)l«ms. 

Furthemwe,  an  import  fee  would  raise 
prices  for  all  oil  products,  increasing  the  eco- 
nomic costs  across  the  board,  from  home 
heating  to  manufacturing.  Those  who  heat 
their  homes  with  oil  wouW  unfairty  bear  the 
double  burden  of  higher  heating  and  driving 
costs.  Manufacturers  who  use  oil  would  find  it 
harder  to  compete  in  wortd  markets.  A  gaso- 
line tax,  however,  would  only  affect  transpor- 
tation costs. 

Finally,  an  oil  import  fee  would  be  more  dif- 
ficult to  administer  than  a  gasoline  tax.  A  9 
cents  a  gallon  gasoline  tax  is  already  in  place 
and,  while  the  simplest  gasoline  tax  would  be 
a  stratghtfomwd  add  on  to  the  existing  tax, 
pegging  the  add  on  to  the  price  of  oil.  as  this 
bill  would  do,  would  not  be  complk^ted. 

The  oil  price  on  which  this  new  variable 
gasoline  surtax  would  be  based  is  the  weight- 
ed average  international  price  of  cnjde  oil, 
which  is  compiled  and  published  on  a  weekly 
basis  by  the  Energy  Informatton  Adminlstra- 
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tion.  On  January  1.  that  price  was  $27.10. 
which  was  rounded  to  $27  for  use  as  the  base 
price  in  this  bill.  The  Secretary  of  the  Treasury 
would  determine  whether  the  gasoline  tax 
should  be  increased  or  decreased  for  a  calen- 
dar quarter  by  calculating  the  average  weight- 
ed average  international  pnce  of  crude  oil  for 
the  3-month  period  ending  with  the  second 
month  in  the  preceding  calendar  quarter  and 
comparing  it  with  the  $27  a  barrel  base  price. 
For  every  50  cents  change  in  the  price  of 
oil  from  $27  a  barrel  in  one  specified  3-month 
period,  the  tax  would  be  raised  or  lowered  by 
1.2  cents.  If  the  price  of  oil  does  not  rise  or 
fall  by  50  cents  or  more  during  that  period, 
there  woukJ  be  no  change  in  the  tax  dunng 
the  following  calendar  quarter.  This  surtax 
wouM  only  apply  if  the  price  of  oil  falls  by  50 
cents  or  more  below  $27  a  ban^el. 

For  example,  if  this  bill  were  to  take  effect 
today,  the  Secretary  of  the  Treasury  would 
look  at  the  average  price  of  oil  during  the 
months  of  December  1985.  January  1966.  and 
FetKuary  1986.  If  the  average  price  for  that 
period  is  $26.67,  the  gasoline  tax  would  stay 
at  9  cents  a  gallon  during  the  second  calen- 
dar quarter— April  through  June.  If.  dunng  the 
months  of  March  through  May  the  average 
price  of  oil  is  $23.77.  the  gasoline  tax  woukj 
rise  by  7.2  cents  a  gallon,  to  16.2  cents, 
during  the  third  calendar  quarter— July  through 
September. 

It's  reasonable  to  expect  that  gasoline 
prices  would  fall  at  the  same  rate  as  the  price 
of  oil— although  there  is  normally  some  lag- 
time  between  changes  in  oil  prices  and 
changes  in  gasoline  prices — therefore,  the  ad- 
ditk>nal  tax  would  be  very  close  in  size  to  the 
drop  in  gasoline  prices. 

Unlike  the  existing  9  cents  a  gallon  Federal 
tax  on  gasoline,  whose  proceeds  are  credited 
to  the  highway  trust  fund,  the  revenues  result- 
ing from  the  additional  tax  would  go  to  the 
general  fund  and,  therefore,  wouW  be  used  to 
help  reduce  the  budget  deficit. 

Finally,  this  tax  would  apply  to  gasohol  and 
to  diesel  fuel  sold  at  the  pump,  as  well  as  to 
gasoline.  Gasoline  which  is  used  for  noncom- 
mercial aviation,  however,  would  be  exempt  to 
avoid  tfw  inequity  of  a  tax  imposed  on  aircraft 
which  use  gasoline  but  not  on  that  which  use 
jet  fuel. 

No  one  likes  the  klea  of  imposing  a  tax  of 
any  sort— and  a  gasoline  tax  has  traditonally 
been  one  of  the  least  popular  types  of  taxes 
around— but  the  plain  fact  is  that  some  new 
revenue  measures  are  going  to  be  necessary 
if  we  are  to  meet  the  stringent  deficit  reduc- 
tksn  measures  established  by  Gramm- 
Rudman.  And  the  falling  price  of  oil  gives  us  a 
golden  opportunity— probably  the  only  oppor- 
tunity available— to  reduce  the  deficit  painless- 

ty- 

Oil  played  a  big  role  in  our  economic  woes 
over  the  last  decade,  but  we  can  use  it  now  to 
help  solve  the  economic  problems  facing  us 
today.  The  declining  oil  prices  coming  our  way 
are  a  gift  that  we  cannot  afford  to  squander  at 
a  time  of  unacceptably  high  budget  and  trade 
deficits.  This  proposed  gasoline  tax  can  cut 
our  budget  deficit,  reduce  our  trade  deficit, 
and  leave  our  chiMren  a  more  energy-secure 
future.  It's  an  opportunity  not  to  be  missed. 
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Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  tfiis  effort  to  reduce  the  budget  and 
trade  deficits  by  supporting  tfiis  proposed  vari- 
able gasoline  tax. 


IMI 


DR.  MARTIN  LUTHER  KING.  JR. 


HON.  BOB  EDGAR 

OF  PKNltSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4,  1986 

Mr.  EDGAR.  Mr.  Speaker,  on  January  19,  I 
had  the  pleasure  and  honor  of  speaking  at  the 
celebration  of  Martin  Luther  King,  Jr.'s  birth- 
day at  Salem  Baptist  Church  in  Jenklntown, 
PA. 

The  pastor  of  Salem  Church,  Dr.  Rot)ert 
Johnson-Smith,  has  written  a  series  of  moving 
letters  to  Dr.  King  on  tfie  anniversary  of  King's 
birttiday.  I  would  like  to  take  this  opportunity 
to  share  the  most  recent  letter  to  Or.  King 
with  my  colleagues: 

To  Martin  Litthxr  King,  Jr. 

Dear  Martin:  It  doesn't  seem  possible 
that  five  years  have  passed  since  I  wrote 
you  letter  number  3.  You  rememl)er  that  I 
informed  you  that  Jimmy  Carter  was  Presi- 
dent of  the  United  States  and  that  your 
father  and  Andy  Young  had  played  a  signif- 
icant part  in  his  election?  Ronald  Wilson 
Reagan  is  now  our  President.  In  this  brief 
letter,  I  cannot  even  begin  to  tell  you  of  the 
changes  that  have  taken  place.  I  should, 
however,  try  to  make  you  luiow  who  Ronald 
Reagan  is.  He  was  at  one  time  the  Governor 
of  California  and  before  that  he  had  several 
different  jot>s.  He  was  best  known  as  a 
movie  actor.  No,  he  never  won  an  oscar.  He 
was  never  even  nominated  for  one.  His 
movies  were  always  rated  B  or  less.  He  was 
married  at  one  time  to  Jane  Wyman,  the  ac- 
tress, but  his  second  wife  is  named  Nancy. 
That's  enough  about  the  man  Reagan.  Let 
me  share  with  you  just  a  few  things  about 
Reagan,  the  President.  It  is  not  clear  as  yet 
as  to  the  legacy  President  Reagan  will  leave. 
At  the  present  time,  however,  a  few  things 
are  crystal  clear.  He  has  aUied  himself  on 
the  side  of  those  who  are  against  civil 
rights,  affirmative  action  and  voter  registra- 
tion. He  has  tried  to  set  the  clock  back  inso- 
far as  to  the  rights  of  blaclu,  minorities  and 
the  poor  are  concerned.  It  is  hard  to  l)elieve 
what  is  going  on  in  America  today.  Poverty 
is  increasing  amid  abundance. 

The  alMve  is  not  to  say  that  we  have  not 
made  some  gains.  Bill  Gray  is  still  in  Con- 
gress and  he  is  now  the  Chair  of  the  House 
Budget  Committee.  Wilson  Goode  is  Mayor 
of  Philadelphia.  Harold  Washington  is 
Mayor  of  Chicago,  Coleman  Young  is  the 
Mayor  of  Detroit,  Tom  Bradley  is, still  the 
Mayor  of  Los  Angeles  and  Douglas  Wilder  is 
Lt.  Governor  of  Virginia. 

Your  friend  Jessie  Jackson  ran  for  the 
President  of  the  United  States  in  the  last 
presidential  election  and  I  was  among  those 
who  said  very  early— Run  Jessie,  Run. 

You  certainly  are  interested  in  knowing 
that  your  birthday  is  now  a  national  holi- 
day. This  is  a  unique  situation.  The  only 
other  person  with  a  national  holiday  is 
George  Washington,  the  first  President  of 
the  United  States.  You  are  the  only  other 
American  so  honored.  Moreover,  it  is  my  un- 
derstanding that  at  least  one  other  country 
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o  the  world  has  designated  your  birthday 
a^  a  national  holiday.  Congratulations 
Martin— you  deserve  these  honors. 

This  is  the  first  year  that  your  birthday  is 
a  national  holiday.  President  Reagan  op- 
posed the  bill  making  your  birthday  a  na- 
tional holiday,  but  he  reluctantly  signed  it 
w^en  he  knew  that  Congress  had  the  votes 
td  override  his  veto.  He  is  an  amazing  man.  I 
d<  not  despair  of  him,  I  do  not  get  angry 
w  th  him,  l^e  does  not  upset  me.  I  Just 
a(cept  the  fact  that  we  are  in  the  movies 
ndw  and  movies  have  conclusions.  This  is 
11 86  and  of  course,  there  is  1988  that  is  on 
tl  e  way. 

Dn  Tuesday.  January  14th.  Bill  Gray  in- 
vited some  of  us  to  have  breakfast  with 
Bishop  Desmond  Tutu  of  South  Africa.  Let 
n^  inform  you  that  Bishop  Tutu  was  award- 
ea  the  Nobel  Peace  Prize  in  1984  t>ccause  of 
h^  gallant  struggle  against  apartheid  in 
south  Africa.  I  distinctly  rememl>er  that 
etfen  in  1965  you  strongly  urged  the  United 
States  to  order  sanctions  against  this  cruel 

id  brutal  government  of  South  Africa. 
Yt>ur  voice  was  ignored  Just  as  it  was  about 

itnam. 

>n  Wednesday,  the  day  of  your  birth, 
luary  ISih,  I  attended  a  luncheon  spon- 

red  by  the  Philadelphia  Martin  Luther 

ig,  Jr.  Association  for  Non-Violence.  I 

one  of  the  sponsors  of  this  event.  At 

St  1,500  persons  gathered  for  this  event. 

shop  Tutu  was  our  guest  speaker.  He  is  a 

iUiant  and  charismatic  speaker.  The  high- 

|ht  of  his  speech  was  his  tribute  to  you  as 
person  who  set  the  spark  for  freedom 

laze  in  the  hearts  of  millions  of  people  in 

tuth  Africa.  He  said  that  yours  was  the 

ice  that  gave  them  a  sense  of  their  per- 

ihood.  He  said  that  they  too  now  have  a 
dUeam.  Moreover,  he  said  that  those  who 
loVe  freedom  in  South  Africa  are  now  sing- 
ing even  in  the  midst  of  the  brutality,  inhu- 
mfuiness  and  cruelty  of  their  present  heart- 
biieak  and  despair— "We  shall  overcome." 
Martin,  the  Bishop  paid  a  great  tribute  to 
you.  The  tribute  is  richly  deserved  by  you. 
B^hop  Tutu  concluded  by  saying  that  if 
A|nerica  should  place  sanctions  against 
S^uth  Africa,  apartheid  would  end  immedi- 
ately. 

Martin,  I  am  not  one  for  writing  long  let- 
ters. Forgive  me  if  this  one  is  too  long.  But  I 
w^uld  like  for  you  to  say  hello  to  some  of 
oUr  mutual  friends  there.  Say  hello  to  Bill 
O^y,  Jr.  Tell  him  what  I  said  about  Bill  III. 
Siy  a  word  to  Marshall  Shepherd,  Sr., 
Lather  Cunningham,  Sam  Williams.  Adam 
Powell,  Jr.,  Witney  Young,  Duke  Ellington, 
Bllie  Holiday,  Roy  Wilkinsand  Nat  King 
C  tie.  And  to  your  parents.  We  miss  them. 

[f  you  get  the  chance,  say  a  warm  greeting 
t(  our  daughter  Estelle  Anne.  You  remem- 
b<  r  how  much  she  thought  of  you.  Tell  her 
tl  at  we  miss  her  very  much. 

By  the  way,  have  you  seen  David  the 
S  lepherd  King?  Or  Amos  with  his  plumb- 
11  le?  Have  you  talked  with  Hosea  about 
love?  What  did  Jeremiah  mean  about  fire 
sliUt  up  in  his  bones?  Do  you  now  have  a 
biitter  understanding  about  Daniel's  stone 
h  led  out  of  the  mountain  or  Ezekiel's  wheel 
ii  the  midst  of  a  wheel?  Has  Paul  told  you 
al  tout  his  thorn  in  his  flesh?  Have  you  seen 
tl  le  nail  prints  in  the  Master's  hands— What 
a  tout  the  crown  of  thorns— The  spear 
b  oken  side— That  all  must  be  exciting. 

Thanks  for  reading  this  fourth  letter, 
N  artin.  Our  thoughts  are  with  you. 


HUD 


February  4,  1986 

SALUTES      PUEBLO      AND 


February  4.  1986 


EXTENSIONS  OF  REMARKS 


OT[ER  OUTSTANDINO  PUBUC 
HOySINO  AUTHORITIES 


HONJ  MICHAEL  L  (MKE)  STRANG 

or  COLORADO 
IN  fta  HOUSE  OP  REPRESENTATITES 

Tuesday.  February  4, 1986 

Mr.  ^TRANG.  Mr.  Speaker,  in  early  Decem- 
ber, thi  Secretary  of  HUD,  Samuel  R.  Pierce, 
Jr.,  preyed  over  a  ceremony  that  recognized 
the  outstanding  work  being  done  in  some 
public  housing  authorities  in  our  Nation.  The 
Secrettry  singled  out  for  special  recognition 
the  sig^lfKant  achievements  of  28  k>cal  public 
housing  authorities  in  improving  life  for  public 
housing  residents.  Specific  recognition  was 
give  to  often  unheralded  public  housing  offi- 
cials for  their  efforts  to  improve  the  physical 
condition  of  their  projects,  improve  manage- 
n>ent  capability,  create  public/private  initia- 
tives, 0p6  improve  community  perception  and 
residert  satisfaction. 

I  ami  very  proud  that  the  Housing  Authority 
of  the  city  of  Pueblo,  CO,  in  my  congressional 
districtJ  received  an  award  for  its  innovative 
program  to  improve  the  quality  of  life  of  low- 
incom€|  elderly  residents.  The  Pueblo  Housing 
Authority,  under  the  expert  direction  of  its  ex- 
ecutive director,  Jack  Quinn,  purchased  and 
restored  the  historic  62-year-old  Vail  Hotel 
and  converted  it  into  56  units  of  low-income 
housing  for  the  elderly.  The  goal  of  the  au- 
thority Was  to  maintain  the  historic  stnjcture  of 
the  building  while  providir>g  housing  for  elderly 
reskJerits.  The  authority  acquired  and  restored 
the  Vai  Hotel  with  a  combination  of  communi- 
ty development  block  grant  and  publk:  hous- 
ing deyelopment  funds  from  the  Department 
of  Housing  and  Urban  Development  and  funds 
from  the  Colorado  State  Divisk>n  of  Housing. 
This  p'oject  has  become  a  focal  point  for 
downtcwn  redevelopment  and  community 
pride. 

I  was  pleased  to  participate  in  this  cerenK)- 
ny  and  would  like  to  commend  Secretary 
Pierce  for  this  program  honoring  creative  and 
innovative  approaches  that  set  examples  for 
other  F^A's  across  the  country. 

Mr.  Dpeaker,  because  publk:  housing  au- 
are  so  seklom  recognized  for  the 
rork  most  of  them  do  day  in  and  day 
out,  th^  winners  of  these  HUD  Natranal  Public 
Housing  Agency  Performance  Awards  desen/e 
our  support  and  appreciation.  I  am  including  a 
list  of  the  award  recipients  and  Secretary 
Pierce'b  eloquent  remarks  about  them  for  the 
Record. 

Aginct  Pertormancz  Award  Winners 
Avxud  Category:  Sustained  Performance 
Small:  Housing  Authority  of  the  City  of 
Salemj  OR.  Housing  Authority  of  the  City 
of  New  Boston,  TX  (nmner-up). 

Medium:  Housing  Authority  of  the  City  of 
La  Crpsse,  WI.  Housing  Authority  of  the 
City  of  Wheeling,  WV  (runner-up). 

Large:  Tacoma  Housing  Authority,  WA. 
Sprin^ield  Housing  Authority,  MA  (runner- 
up). 

ititartf  Cateoory:  Greatest  Improved 
Performance 
Alb^  Housing  Authority.  OA. 


Housing  Authority  and  Community  Serv- 
ices Agency  of  Lane  County,  OH  (runner- 
up). 

Atoard  CaUgory:  Specific  Activity 
Raleigh  Housing  Authority.  NC  (energy 
conservation). 

Metropolitan  Development  and  Housing 
Agency  NashviUe,  TN  (energy  conservation). 
Lorain  Metropolitan  Housing  Authority. 
OH  (energy  conservation). 

Springfield  Housing  Authority.  MA  (resi- 
dent services  and  maintenance). 

Housing  Authority  of  the  City  of  High 
Point.  NC  (maintenance). 

Housing  Authority  of  Plalnfleld.  NJ  (resi- 
dent services). 

Deland  Housing  Authority.  FL  (housing 
recycling). 

Housing  Authority  of  Baltimore  City,  MD 
(PHA  resident  relations). 

Baltimore  Resident  Advisory  Board,  MD 
(PHA  resident  relations). 

Albany  Housing  Authority.  OA  (PHA  resi- 
dent relations). 

Trumbull  Metropolitan  Housing  Author- 
ity, OH  (computers). 

Jersey  City  Housing  Authority,  NJ  (resi- 
dent organization). 

Jersey  City  Resident  Association,  NJ  (resi- 
dent organization). 

Ripley  Arnold  Resident  Organization, 
Port  Worth,  TX  (resident  organization). 

Dayton  Metropolitan  Housing  Authority, 
OH  (modernization). 

Housing  and  Redevelopment  Authority  of 
Duluth.  MN  (congregate  housing). 

Tacoma  Housing  Authority,  MA  (manage- 
ment). 

Housing  Authority  of  Bergen  County,  NJ 
(management). 

Springfield  Metropolitan  Housing  Author- 
ity, OH  (management). 

Pueblo  Housing  Authority,  CO  (innovative 
programs). 

First  Annual  Public  Hodsino  Aoincy 

Performance  Awards  Ceremony 

(Remarks  by  Samuel  R.  Pierce.  Jr., 

Secretary) 

Thank  you.  I  appreciate  those  kind  words. 

and  I  appreciate  the  chance  to  be  here  on 

this  very  special  day. 

Special  because  it  shows,  again,  the  cali- 
ber of  America's  public  housing  manage- 
ment: ,,,,-» 
Special  because  it  shows,  again,  how  HUD 
embodies  this  nation's  greatest  treasure: 
America's  ability  to  care. 

You  know,  that  great  writer,  Henry  David 
Thoreau,  once  said:  'Be  not  simply  good.  Be 
good  for  something." 

Well,  thanks  to  you.  the  performance  of 
this  Nation's  Public  Housing  Agencies  has. 
overall.  Indeed  been  very  good.  But  even 
more,  it  has  been-and  will  remain-very 
good  for  something. 

Each  of  you  here  today  has  strived  to  help 
public  housing  help  the  needy,  the  disabled, 
and  the  elderiy-yes.  the  most  vulnerable 
among  us. 

Each  of  you  here  today  strived  to  reaffirm 
the  very  concept  upon  which  public  housing 

rests: 

That  a  good  home.  In  a  good  environment, 
combined  with  temporary  rent  relief,  would 
allow  families  to  more  quickly  enter  the  eco- 
nomic mainstream; 

And  that  together,  acting  as  Americans, 
we  could  use  public  housing  to  achieve  what 
Franklin  Roosevelt  spoke  about  a  half-cen- 
tury ago.  "Our  aim."  he  said  then,  "is  to 
create  a  society  in  which  no  one  is  left  out." 

And.  flnaUy,  each  of  you  here  today-and 
moreover,  each  of  the  agencies  you  repre- 


sent—you have  said  to  all  of  us:  As  we  follow 
...  as  American  follows  ...  In  Lincoln's 
words,  "the  t>etter  angels  of  our  nature."  we 
can  be  lifted  by  our  dreams. 

Dreams,  yes-*nd  let  me  say:  You  are 
making  them  reality. 

For  me.  thta  reallty-thto  exposure  to  your 
work— began  as  early  as  January  IMl,  when 
this  Administration  was  forming  its  public 
housing  policies. 

We  knew,  of  course,  that  we  dldnt  like 
some  of  the  programs  we  were  Inheriting. 
Now,  admittedly,  a  lot  of  this  was  philo- 
sophical—which Is  not  to  say  merely  politi- 
cal. One  of  the  big  factors  in  our  election, 
after  all,  was  the  President's  view  of  the 
proper  role  of  the  Federal  government  in 
our  national  life.  Taking  office,  we  meant  to 
accent  that  view— and  In  the  five  years  since 
then,  I  believe  we  have. 

But  even  phUosophy  took  a  back  seat, 
back  then.  In  how  most  of  us  regarded  the 
public  housing  program.  Better  than 
anyone,  you  are  familiar  with  what  grabs 
headlines  for  public  housing— you  know,  as 
I  do,  that  happy  tenanU  in  crime-free,  graf- 
fiti-less buildings  don't  rank  high  on  the 
list.  Unfortunately,  too  often  It  U  your  leas 
Industrious,  less  conscientious,  more  irre- 
sponsible colleagues  who  make  the  news. 
And  I'll  confess  it:  Too  often,  they  formed 
for  us— wrongly  formed— the  image  of  what 
we  thought  we  were  inheriting. 

Well,  today,  let  me  say:  Quoting  from  the 
musical  Porgy  and  Bess,  we  soon  discovered 
that  "It  ain't  necessarily  so. "  Sure,  there  are 
bad— even  rotten— apples  in  the  public  hous- 
ing barrel.  And  yes,  this  Administration,  like 
those  that  came  before,  has  had  Its  share  of 
disastrous  newsprint.  But  we  found  that  the 
standard  for  the  industry— the  news,  sadly, 
not  Judged  fit  to  print- was  that.  In  most 
places,  public  housing  is  pretty  much  on  a 
par  with  other  housing  in  the  community. 

For  evidence.  I  present  these  ceremonies, 
today. 

The  fact  that  these  performance  awards 
came  out  of  intense  competition,  rather 
than  from  a  handful  of  unique  situations. 
provides  ample  testimony  to  the  fact  that 
much  of  the  Industry  Is  healthy.  It  is 
healthy  because,  increasingly,  PHAs  have 
become  responsive  and  responsible.  And 
that  is  true,  accordingly,  because  of  manag- 
ers like  you— men  and  women  who  know 
that  Americans  want  a  ladder,  not  crutch; 
and  that  public  housing  exlsu  to  serve  the 
people— not  the  other  way  around. 

There  are,  I  would  gueu,  probably  three 
basic  factors  that  have  combined  to  produce 
today's  recipients— these  "wltmers,"  if  you 
win— and  the  many  authorities  that  chal- 
lenged them  in  each  award  category. 

The  first  factor  U  that  the  PHA  takes 
pride  in  doing  a  good  Job.  And  by  PHA,  I 
mean  the  entire  staff,  not  Just  the  executive 
director.  ^  „ 

To  be  sure,  the  competence  and  commit- 
ment of  the  "head  guy"  are  obviously  criti- 
cal, and  I  doubt  If  any  of  you  would  be  here 
If  these  tralU  didn't  describe  your  own  exec- 
utive director.  But  unlets  the  Authority  Is 
very  small,  the  executive  director  also  needs 
and  depends  on  competence  and  commit- 
ment at  the  projea  level-the  place  where 
people  live.  For  only  here  can  we  make 
public  houring  good  housing.  And  only  here 
can  we  keep  It  so. 

The  second  factor-the  second  element 
common  to  you  award  recipients— Is  a  city 
government  that  sees  public  housing  as  Just 
another  part  of  the  community,  not  a  Fed- 
eral encUve.  Here,  lU  retldenU  are  Just  one 
part  of  the  great  diversity  of  people  who 
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call  a  community  home.  Here,  public  hous- 
ing Is  Just  one  part  of  the  range  of  bouatng 
a  commimlty  wants  and  needs. 

You  know,  so  often  we  find  that  good 
public  housing  follows  where  good  city  gov- 
ernment leads.  WeU,  If  the  long  history  of 
public  housing  has  Uught  us  anything— and 
If  there  Is  one  lesson  to  be  drawn  from 
you— It  U  that  the  Federal  government 
cannot  Impose  any  standards  where  the 
local  government  does  not  agree— or  doee 
not  care.  Indeed,  I'll  take  it  one  step  fur- 
ther. So  often,  we've  found  that  the  less  the 
Federal  government  Imposes,  the  more  the 
local  government  cares. 

Then  there  U  the  third  "success"  factor 
central  to  you  PHA  recipients— the  popula- 
tion living  in  public  housing.  In  some  places, 
they  are  active  participanu  in  the  manage- 
ment of  their  housing;  in  others,  they  actu- 
ally take  on  respotuiblltty  for  management. 
These  actions  are  commendable,  of  course, 
and  we  cerUlnly  encourage  them.  But  what 
I'm  getting  at  here,  as  an  element  basic  to 
good  public  housing.  Is  a  tenant  population 
comprised,  simply,  of  good  citizens  .  .  . 
people  who  take  care  of  their  housing  .  .  . 
who  try  to  be  good  neighbors  .  .  .  people 
who  raise  any  neighborhood's  quality  of 
living,  and  who  make  their  neighborhood  a 
community. 

It  was  the  great  Nineteenth  Century  Brit- 
ish Prime  Minister.  Benjamin  Disraeli,  who 
said:  "Man  is  not  the  creature  of  circum- 
stances. Circumstances  are  the  creatures  of 
men."  Well,  good  cltlzeru  are  not  the  crea- 
tures of  good  public  housing.  Good  public 
housing  is  the  creature  of  good  citizens. 

For  some  of  today's  reclpienU.  this  win- 
ning comblnatlon-thU  convergence  of  fac- 
tors—may have  always  been  present.  To 
you,  good  public  housing  in  your  community 
means  "business  as  usual"-how  could  you 
imagine  it  otherwise?  What  were  awarding, 
then.  Is  your  success  In  maintaining  or  even 
Improving  the  quality  of  the  operation  you 
Inherited. 

Others  among  you  have  achieved  success 
by  reconstructing  your  program.  Here,  what 
were  awarding  is  your  willingness  to,  first, 
admit  publicly  that  your  program  was  not 
working  for  the  benefit  or  either  resldenu 
or  taxpayers  and.  secondly,  to  do  something 
about  it.  The  award  recognizes  not  only  the 
small  successes  needed  before  "Improve- 
ment" can  be  claimed:  It  also  recognizes  the 
difficulty  of  persevering  when  the  InevlUble 
setbacks  happen.  ..    ^    .^ 

And  then  there  are  still  others  who  decid- 
ed to  experiment— to  see  how  the  program 
works  under  slightly  different  assumptions 
about  management.  Most  of  these  involve 
persuading  people  to  take  on  an  unusual 
Idea  and  make  It  work.  The  Austrian  sUtes- 
man  Mettemlch  said:  "It  is  useless  to  close 
the  gates  against  Ideu.  They  overlap  them." 
Well,  for  you,  today's  award  honors  your  ac- 
ceptance of  the  risk  Involved  in  pursuing 
that  Idea  .  .  .  and  in  experimenting  with  the 
system  to  make  a  positive  difference— how- 
ever large  or  small— in  the  lives  of  people 
.  ,  ,  and  In  public  housing's  life. 

You  know,  seeing  you  here,  if  you'll  for- 
give a  moment  of  self -congratulation.  I  be- 
lieve that  HUD'S  record  In  public  housing  U 
a  fine  record-and  the  entire  HUD  commu- 
nity should  be  proud  of  it.  But  Just  as  Im- 
portantly, each  of  you— yes,  the  award-re- 
clplenU  In  this  room— you,  too,  should  be 
proud  of  It ...  for  you've  been  a  major  part 
of  It. 

You  haven't  simply  led— you've  tri- 
umphed. You  haven't  Invested  Just  time 
from  your  career— you've  Invested  the  best 
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of  yourselves  and  the  finest  of  the  human 
spirit.  I  am  very  proud  of  each  one  of  you, 
and  proud  to  be  your  colleague. 

That  is  why,  in  closing,  let  me  again  con- 
gratulate you  on  the  magnificient  success  of 
your  agencies— agencies  which,  in  turn,  we 
are  honored  to  honor  now. 

More  than  forty  years  ago.  amid  the  great 
tumult  of  World  War  II.  Winston  Churchill 
said  of  the  Allies'  victory  at  El  Alamein: 
"Now,  this  is  not  the  end.  It  is  not  even  the 
beginning  of  the  end.  But  it  is,  perhaps,  the 
end  of  the  beginning." 

Well,  ladies  and  gentlemen,  how  well 
those  words  apply  to  you. 

Because:  Each  of  your  endeavors:  each  of 
your  agencies;  and,  yes,  each  of  your  ends;  is 
always  a  begirming. 

Your  work  goes  on  .  .  .  daily,  quietly, 
often  without  fanfare  or  applause: 

Molding  creative  approaches  to  meeting 
human  needs: 

Making  today  as  bright  as  possible  for 
public  housing  residents,  and  making  tomor- 
row that  much  brighter  than  today. 

For  half  a  century  now,  public  housing 
has  enriched  the  fabric  of  thousands  of 
communities.  Its  agencies  have  helped  open 
wide  the  door  of  opportunity,  and  show— as 
this  morning,  we  reaffirm  again— that  the 
best  government  for  the  people  is  that  gov- 
ernment closest  to  the  people— assisting  .  .  . 
caring  .  .  .  proving,  in  President  Reagan's 
words,  that  "America  is  not  about  Promises. 
America  is  about  Promise." 

On  behalf  of  the  President,  my  congratu- 
lations. 

On  behalf  of  our  Department,  my  heart- 
felt best  wishes. 

And  in  an  even  broader  sense,  on  behalf  of 
the  millions  of  people  touched  by  public 
housing,  let  me  express  to  you— yes,  the  best 
and  the  brightest  of  PHA's— my  deep  and 
personal  thanks  for  all  you  have  done  to 
provide  quality  shelter,  human  dignity,  and 
most  importantly,  hope. 

Thank  you. 
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HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4.  1986 

Mr.  UDALL.  Mr.  Speaker,  it  has  become  my 
practice  from  time  to  time  to  list  my  votes  in 
the  Congressional  Record.  I  strongly  be- 
lieve that  the  people  of  the  Second  Congres- 
sional District  of  Arizona  have  a  right  to  know 
where  I  stand  on  the  issues  decided  by  this 
body,  and  I  have  found  that  printing  my  record 
here  is  the  best  way  to  provide  that  Informa- 
tion. 

This  Is  not  an  all  inclusive  list.  I  have  omit- 
ted noncontroversial  votes  such  as  quorum 
calls,  motions  to  resolve  into  the  Committee 
of  the  Whole  House,  and  motions  to  approve 
the  Journal  of  the  previous  day. 

The  descriptions  are  necessarily  somewhat 
short,  and  I  am  sure  that  some  of  my  constitu- 
ents will  have  additional  questions  about  the 
issues  described  here.  So  I  invite  them  to 
write  me  for  more  specifics. 

The  votes  are  described  as  follows: 
Key 

1.  RoUcall  Number: 

2.  Number  of  the  bill  or  resolution; 

3.  Title  of  the  bill  or  resolutioh; 

4.  A  description  of  the  vote; 
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5.  The  outcome  of  the  vote; 

6.  The  vote  total; 

7.  My  vote,  in  the  form  Y=yes,  N=no,  and 

1  V=not  voting; 

8.  The  vote  totals  of  the  Arizona  delega- 
t  on  (yes— no— not  voting); 

9.  The  date. 

1.  EHection  of  Speaker.  Nominees  for 
S  peaker  of  the  House  of  Representatives  for 
t  le  99th  Congress  were  Thomas  P.  O'Neill 
J-.,  D-Mass.,  the  Speaker  since  1977,  and 
Aobert  H.  Michel,  R-Ill..  minority  leader 
s  nee  1981.  O'Neill  was  elected  247-173:  Y(l- 
4  -0),  Jan.  3, 1985. 

2.  H.  Res,  1,  Indiana  8th  District  Seat. 
.Adoption  of  the  resolution  to  provide  that 
neither  Republican  Richard  D.  Mclntyre 
n^r  Democrat  Frank  McCloskey  be  seated 
a  >  a  member  of  the  99th  Congress,  -pending 
a  Committee  on  House  Administration  in- 
v  stigation  of  the  contested  race.  Adopted 

2  18-177:  Y(  1-4-0),  Jan.  3,  1985. 

3.  H.  Res.  2.  Idaho  2nd  District  Seat. 
A  doption  of  the  resolution  to  administer  the 

0  ith  of  office  to  Richard  Stallings,  D-Idaho. 
A  dopted  407-0:  Y(5-0-0),  Jan.  3,  1985. 

4.  H.  Res.  7.  House  Rules.  Frost,  D-Texas, 
n  otion  to  order  the  previous  question  (thus 
e  iding  debate  and  the  possibility  of  amend- 
n  ent)  on  the  resolution  to  adopt  the  rules 
o;  the  House  of  Representatives  for  the 
9  )th  Congress  as  proposed  by  the  Demo- 
c  'atic  Caucus.  Motion  agreed  to  238-176: 
■S(l-4-0),  Jan.  3,  1985. 

5.  H.  Res.  7.  House  Rules.  Lott,  R-Miss., 
n  otion  to  recommit  the  resolution  to  adopt 
t  le  rules  of  the  House  for  the  99th  Con- 
g  -ess  to  a  select  committee  for  the  purpose 
o '  directing  the  Rules  Committee  to  study 
t  le  congressional  budget  process,  conunittee 
operations  and  the  House  broadcasting 
system.  Motion  rejected  176-237:  N(4-l-0), 
J  in.  3,  1985. 

6.  H.  Res.  7.  House  Rules.  Adoption  of  the 
r 'solution  to  adopt  the  rules  of  the, House 
0 '.  Representatives  for  the  99th  Congress  as 
proposed  by  the  Democratic  Caucus.  Adopt- 
ed 235-174:  Y(  1-4-0),  Jan.  3,  1985. 

S.  H.  Res.  52.  Indiana  8th  District  Seat. 
)^right,  D-Texas,  motion  to  refer  to  the 
Committee  on  House  Administration  the 
resolution  to  seat  Republican  Richard  D. 
Mclntyre  as  a  member  of  the  99th  Congress, 
pending  an  investigation  of  the  contested 
r^:e  by  the  Committee  on  House  Adminls- 
ttation.  Motion  agreed  to  221-180:  Y(  1-4-0), 

;b.  7,  1985. 

13.  H.R.  1096.  African  Relief.  Wolpe,  D- 
[ich.,  motion  to  suspend  the  rules  and  pass 
\e  bill  to  authorize  $175  million  in  fiscal 
>ar  1985  for  disaster  and  refugee  aid  for 

ifrican  countries  affected  by  drought  and 
f^ine.  Motion  agreed  to  391-25:  Y(3-2-0), 
|eb.  26, 1985. 

14.  H.R.    607.    Cost-Savings    Disclosure 
Awards.  Schroeder,  D-Colo.,  motion  to  sus- 

ind  the  rules  and  pass  the  bill  to  authorize 
le  President  and  agency  inspectors  general 
grant  cash  awards  to  employees  who  dis- 
lose  waste,  fraud  and  abuse.  Motion  agreed 
tp  413-1:  Y(5-0-0),  Feb.  26,  1985. 

16.  H.R.  1035.  Emergency  Farm  Credit. 
Adoption  of  the  rule  (H.  Res.  79)  providing 
tbT  House  floor  consideration  of  the  bill  to 
authorize  advance  Commodity  Credit  Cor- 

1  oration  crop  loans  to  farmers,  to  authorize 
i  3  billion  in  Farmers  Home  Administration 
( F^HA)  loan  guarantees  for  restructured 
I  rivate  loans  to  farmers,  to  revise  rules  for 
t  he  FmHA  loan  guarantees  and  to  authorize 
l}w-interest  federal  disaster  loans  to  farm- 
4  rs  in  certain  circumstances.  Adopted  331- 
I  1:  Yd -4-0),  Feb.  27, 1985. 

17.  H.R.  1035.  Emergency  Farm  Credit. 
1  "assage  of  the  bill  to  authorize  advance 
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dity  Credit  Corporation  crop  loans 

aers,  to  authorize  $3  billion  in  Farm- 

lome    Administration    (FmHA)    loan 

|itees  for  restructured  private  loans  to 

to  revise  rules  for  the  FmHA  loan 

litees   and   to   authorize   low-interest 

disaster  loans  to  farmers  In  certain 

stances.    Passed    318-103:    Y(2-3-0), 

1985. 
:.R.  1189.  Emergency  Farm  Credit  Ap- 
Eitions.  Adoption  of  the  rule  (H.  Res. 
85)  prbviding  for  House  floor  consideration 
of  the  bill  to  appropriate  $1  billion  for 
Farmars  Home  Administration  (FmHA) 
guarantees  of  restructured  farm  loans  by 
private  lenders,  restricted  to  farmers  with 
debt-t|>-asset  ratios  of  at  least  75  percent,  to 
by  $17  million  appropriations  for 
,  salaries  and  ex[>enses,  suid  to  provide 
for  a  study  of  the  impact  of  agri- 
trade  embargos.  Adopted  260-149: 
)).  Feb.  28,  1085. 

J.R.  1189.  Emergency  Farm  Credit  Ap- 
propriations. Passage  of  the  bill  to  appropri- 
ate $1  billion  for  Farmers  Home  Administra- 
tion JFmHA)  guarantees  of  restructured 
Joans  by  private  lenders,  restricted  to 
with  debt-to-asset  ratios  of  at  least 
cent,  to  increase  by  $17  million  appro- 
priations for  FmHA  salaries  and  expenses. 
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provide  $500,000  for  a  study  of  the 
of  agricultural  trade  embargos. 
294-115:  Y(2-3-0),  Feb.  28,  1985. 
[.R.  1251.  Interstate  Highway  Funds. 
te  of  the  bill  to  release  to  the  states 
than  $7  billion  in  Interstate  highway 
construction  funds  for  the  second  half  of 
fiscal  1984  and  all  of  fiscal  1985.  Passed  392- 
4:  Y(Si-O-O).  Feb.  28.  1985. 

23.  i.  Res.  97.  Indiana  8th  District  Seat. 
Alexaider.  D-Ark.,  motion  to  refer  to  the 
Committee  on  House  Administration  the 
resolution  to  seat  Republican  Richard  D. 
Mclnt  yre  as  a  memt>er  of  the  99th  Congress, 
pending  an  investigation  of  the  contested 
race  ly  the  Conunittee  on  House  Adminis- 
tratioi.  Motion  agreed  to  168-167:  Y(  1-4-0), 
Marcli4,  1985. 

24.  H.R.  1096.  African  Famine  Relief. 
Frost,  D-Texas,  motion  to  order  the  previ- 
ous question  (thus  ending  debate  and  the 
possibility  of  amendment)  on  the  rule  (H. 
Res.  £2)  providing  for  House  floor  consider- 
ation Euid  passage  of  the  bill,  together  with 
a  Sen  ite  amendment,  to  authorize  $175  mil- 
lion in  non-food  aid  for  emergency  relief  to 
Africt,  to  authorize  $100  million  to  offset 
interest  on  restructured  private  farm  loans 
guaranteed  by  the  Farmers  Home  Adminis- 
tration (FmHA).  to  increase  the  FmHA  loan 
guarahtee  program  by  $1.85  billion  and 
revise  certain  eligibility  rules,  and  to  au- 
thoria  e  advances  to  eligible  farmers  of  Com- 
moditf  Credit  Corporation  commodity 
price-tupport  loans.  (The  rule  provided  that 
a  vote  for  the  rule  also  constituted  a  vote  on 
agreeing  to  the  Senate  amendment  and  on 
passage  of  the  bill.)  Motion  agreed  to  239- 
185:  'V(  1-4-0).  March  5.  1985. 

25.  j  H.R.  1096.  African  Famine  Relief. 
Adopiion  of  the  rule  (H.  Res.  92)  providing 
for  flpor  consideration  of  the  bill,  together 
with  la  Senate  amendment,  to  authorize 
$175  inillion  in  non-food  aid  for  emergency 
relief  to  Africa,  to  authorize  $100  million  to 
offset  interest  on  restructured  private  farm 
loans  :guaran teed  by  the  Farmers  Home  Ad- 
ministration (FmHA),  to  increase  the 
FmHA  loan  guarantee  program  by  $1.85  bil- 
lion tind  revise  certain  eligibility  rules,  and 
to  authorize  advances  to  eligible  farmers  of 
Comdiodity  Credit  Corporation  commodity 
price- support  loans.  The  rule  provided  that 
a  voU  for  the  rule  also  constituted  a  vote  on 


agreeing  to  the  Senate  amendment  and  on 
passage  of  the  bill.  Adopted  (thus  clearing 
the  bin  for  the  President)  355-168:  Y(  1-4-0). 
March  5. 1985. 

28.  H.  Res.  30.  Select  Committee  on 
Hunger.  Adoption  of  the  resolution  re-estab- 
lishing the  Select  Committee  on  Hunger  in 
the  99th  Congress.  Adopted  286-124:  Y(2-3- 
0),  March  7. 1985. 

29,  H.  Res.  22.  Select  Committee  on  Nar- 
cotics Abuse  and  Control.  Adoption  of  the 
resolution  re-esUblishing  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control  in 
the  99th  Congress.  Adopted  310-94:  NV(3-2- 
1).  March  7. 1985. 

31.  H.R.  1025.  Anadromous  Fish  Conserva- 
tion. Jones,  D-N.C  motion  to  suspend  the 
rules  and  pass  the  bill  to  reauthorize  at  $7.5 
million  aiuiually  for  fiscal  1986-88  section  4 
of  the  Anadromous  Fish  Conservation  Act. 
which  established  a  federal-state  cost-shar- 
ing program  for  research,  development  and 
management  to  support  anadromous  fish. 
Motion  agreed  to  268-133:  Y(  1-3-1).  March 
10  1985 

32.  H.R.  1028.  Interjurisdictional  Fisheries 
Research.  Jones.  D-N.C  motion  to  suspend 
the  rules  and  pass  the  bill  to  replace  the 
Commercial  Fisheries  Research  and  Devel- 
opment Act  (Public  Law  88-309)  with  the 
Interjurisdictional  Fisheries  Research  Act.  a 
federal-state  program  of  fishery  research, 
and  authorize  $7.85  million  annually  for 
fiscal  1986-88.  Motion  rejected  252-149:  Y(l- 
3-1),  March  19.  1985. 

33.  H.  Res.  100.  House  Committee  Fund- 
ing. Adoption  of  the  resolution  authorizing 
$48  million  in  fiscal  1985  for  the  investiga- 
tive expenses  of  House  committees.  The  res- 
olution covers  about  half  of  committee  cosu 
in  1985.  Adopted  254-158:  Y(2-3-0).  March 
26,  1985. 

34.  S.J.  Res.  71.  MX  Missile  Authorization. 
Passage  of  the  joint  resolution  to  approve 
authorization  of  $1.5  billion  to  procure  21 
MX  missiles  in  fiscal  1985.  Passed  219-213: 
N(4-l-0).  March  26.  1985. 

36.  H.J.  Res.  181.  MX  Missile  Appropria- 
tion. Passage  of  the  joint  resolution  to  ap- 
prove appropriation  of  $1.5  billion  to  pro- 
cure 21  MX  missiles  in  fiscal  1985.  Passed 
217-210:  N(4-l-0),  March  28.  1985. 

38.  H.  Res,  121.  Indiana  8th  District  Seat. 
Wright,  D-Texas.  motion  to  refer  to  the 
Committee  on  House  Administration  the 
resolution  to  seat  Republican  Richard  D. 
Mclntyre  as  a  member  of  the  99th  Congress 
representing  the  8th  District  of  Indiana. 
(The  effect  of  the  Wright  motion  was  to 
delay  a  decision  on  seating  Mclntyre  pend- 
ing a  recount  by  a  House  Administration 
Committee  task  force.)  Motion  agreed  to 
241-183:  Yd -4-0).  AprU  2, 1985. 

39.  H.R.  1239.  African  Famine  Relief. 
Adoption  of  the  conference  report  on  the 
bin  to  appropriate  $784  million  in  fiscal  1985 
for  fooil  and  non-food  aid  to  African  coun- 
tries suffering  from  famine.  Adopted  400-19: 
Y(3-2-0),  April  2,  1985.  (The  Senate  subse- 
quently adopted  the  conference  report  by 
voice  vote,  thus  clearing  It  for  the  presl- 

40.  H.R.  1373.  Phillip  Burton  Wilderness. 
Vento.  D-Mlnn..  motion  to  suspend  the  rules 
and  pass  the  bUl  to  name  a  previously  desig- 
nated 25.370-tcre  wilderness  area  within  the 
Point  Reyes  National  Seashore  In  California 
as  the  "Phillip  Burton  WUdemess.'  Motion 
agreed  to  343-69:  Y(3-3-0).  April  3. 1986. 

41.  HJt.  1869.  Automobile  Record-keeping 
Requirements.  Rostenkowskl.  D-IU..  motion 
to  suspend  the  rules  and  pass  the  bill  to 
repeal  rules  requiring  detailed  "contempora- 
neous" logs  of  business  and  personal  use  of 
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automobiles  and  other  equipment  to  qualify 
for  business  tax  deductions,  and  to  lower 
llmlU  on  business  tax  breaks  for  expensive 
automobiles.  Motion  agreed  to  413-1:  Y(S-0- 
0).  AprU  3.  1985. 

42.  H.  Con.  Res.  107.  Unfair  Trade  Prac- 
tices of  Japan.  Rostenkowskl.  D-Ill..  motion 
to  suspend  the  rules  and  adopt  the  concur- 
rent resolution  to  urge  the  president  either 
to  persuade  the  Japanese  to  buy  more  U.S. 
goods  or  to  approve  tariffs,  quotas  or  other 
restralnU  to  block  Japanese  imports. 
Motion  agreed  to  394-19:  Y(4-l-0).  April  2. 

1»W.  _      . 

44.  H.R.  1714.  NASA  Authorisation.  Fiscal 
1986.  Walker.  R-Pa.,  substitute  amendment 
to  the  Meyers.  R-Kan..  amendment,  to 
reduce  the  authorized  spending  level  for  re- 
search and  program  management  from 
$1,345,000,000  to  $1,300,000,000.  (The 
Meyers  amendment  would  have  reduced  the 
authorized  spending  level  for  space  shuttle 
production  and  operation  capability  from 
$1,011,500,000  to  $976,500,000.  and  Increased 
the  authorized  spending  level  for  space 
transportation  capability  development  from 
$444,300,000  to  $459,300,000.)  Adopted  288- 
127:  Y(3-0-2),  April  3,  1988.  (The  Meyers 
amendment,  as  amended  by  the  Walker  sub- 
stitute, subsequently  was  adopted  by  voice 
vote.) 

45.  H.R.  1714.  NASA  Authorization.  Fiscal 
1986.  Walker,  R-Pa.,  amendment  to  allow 
the  National  Aeronautics  and  Space  Admin- 
istration to  charge  higher  prices  than  the 
bill  would  have  allowed  to  private  compa- 
nies and  foreign  countries  that  use  the 
space  shuttle  for  satellite  launches.  Adopted 
206-201:  N(3-l-l).  April  3,  1985. 

46.  H.R.  1714.  NASA  Authorization.  Fiscal 
1986.  Separate  vote  at  the  request  of  Penny. 
D-Minn..  on  the  Morrison.  D-Conn..  amend- 
ment to  freeze  spending  for  the  National 
Aeronautics  and  Space  Administration  at 
the  fiscal  1985  level  of  $7,510,700,000. 
Adopted  369-36:  Y(  4-0-1).  April  3.  1985. 
(The  Morrison  amendment  earlier  had  been 
adopted  by  voice  in  the  Committee  of  the 
Whole.  Penny  requested  a  second,  recorded 
vote.) 

47.  H.R.  1714.  NASA  Authorization.  Fiscal 
1986.  Passage  of  the  bill  to  authorize 
$7,510,700.00  in  fiscal  1986  for  the  National 
Aeronautics  and  Space  Administration 
$586,000  in  fiscal  1986  for  the  Office  of 
Space  Transportation  in  the  Department  of 
Transportation,  and  to  set  a  pricing  policy 
for  the  space  shuttle.  Passed  395-3:  Y(4-0- 
1).  April  3. 1985. 

48.  S.J.  Res.  15.  HeUlnkl  Human  RlghU 
Day.  Pascell,  D-Fla.,  motion  to  suspend  the 
rules  and  pass  the  Joint  resolution  to  desig- 
nate May  7.  1985,  as  "Helsinki  Human 
Rights  Day,"  and  to  request  the  President 
to  raise  the  Issue  of  Soviet  and  East  Europe- 
an human  rights  violations  at  every  avail- 
able opportunity.  Motion  agreed  to  390-0: 
Y(5-0-0).  April  18,  1985. 

49.  H.  Con.  Res.  110.  Extradition  of  Ac- 
cused Taiwanese.  Solars,  D-N.Y.,  motion  to 
suspend  the  rules  and  adopt  the  concurrent 
resolution  to  express  the  sense  of  Congress 
that  Taiwan  should  cooperate  In  the  extra- 
dition of  any  Taiwanese  Involved  In  the 
murder  of  Henry  Liu.  a  U.S.  citizen  of  Chi- 
nese descent.  kiUed  in  California  in  1984. 
Motion  agreed  to  887-2:  Y(4-l-0).  April  16. 

50  H.R.  1310.  National  Science  Founda- 
tion Authorization,  Fiscal  1986.  Walker,  R- 
Pa.,  amendment  to  limit  authorized  spend- 
ing for  the  National  Science  Foundation  to 
the  fiscal  1985  level  of  11.5  billion.  Adopted 
407-4:  Y(5-0-0).  April  17.  1985.  (The  amend- 
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ment  earlier  had  been  modified  by  a  Science 
and  Technology  Committee  substitute  that 
adjusted  spending  priorities  for  the  founda- 
tion but  kept  spending  within  the  81.5  bil- 
lion celling.  The  bUl  subsequently  was 
paved  by  voice  vote.) 


REV.  JAMES  M.  DEM8KE,  8J. 

HON.  JOHN  J.  UFALCE 

or  IflW  YORK 
m  THI  HOUSE  or  RETRBSKlfTATIVn 

Tuttday,  February  4, 1986 

Mr.  LaFALCE.  Mr.  Speaker,  this  rec»nt 
statement  of  Rev.  James  M.  Demske's  tenure 
as  president  of  Canlsius  College  tor  the  pMt 
20  years  sums  up  tl^  profound  impact  tfiat 
this  scholar-priest  hM  had  on  his  (»<l«ge  and 
the  people  of  western  New  York.  I  (»mmend 
to  my  colleagues  his  record  of  accomplish- 
mant.  briefly  stated  as  follows: 

'A  great  fellow  for  all  people  and  all 
times  .  .  r-Bv/falo  CouHer  Expre$t,  Janu- 
ary 1.  1973. 

When  the  Courier  Express  heralded  Pr. 
Demske  as  iu  Oood  Fellow  of  the  Year  for 
1971  that  New  Year's  morning.  11  sUted 
that  he  merited  the  recognition  as  few 
people  had. 

In  1985,  as  the  Rev.  James  M.  Demske. 
8.J.  marks  his  20th  Jubilee  as  president  of 
Canlsius,  he  meriu  that  recognition  as  no 
other  person  has. 

Fr.  Demske  has  been  part  of  Canlsius— 
counting  from  the  time  he  was  an  under- 
graduate-for  46  of  hU  63  years.  His  tenure 
as  president  is  nearly  three  times  that  of 
any  of  his  illustrious  predecessors,  and  his 
Imprint  on  all  aspecu  of  Cantalus  life  is  in- 
delible. 

Father  Demakes  association  with  his  alma 
mater  runs  deep,  but  he  was  a  Buffalonian 
before  he  was  a  Canislan. 

Bom  in  the  Kensington  area  of  Buffalo  to 
Augusu  and  Albert  Demske.  he  attended 
St.  James  Parochial  School  and  Si.  Josephs 
Collegiate  Institute.  He  entered  Canlsius  in 

1939. 

A  dedicated  scholar,  he  also  had  many 
extra-curricular  Interesu.  He  wrote  for  the 
Oriffln  and  the  Azuwur.  acted  In  Little  The- 
ater, was  a  member  of  the  Sodality,  and 
played  the  trombone. 

He     Inherited     a     substantial     musical 
Ulent— one  he  still  will  exhibit,  if  preased- 
from  his  mother,  a  church-choir  singer,  and  v 
his  father,  one  of  the  original  members  of 
the  Buffalo  Philharmonic  Orchestra. 

Drafted  Into  the  Army  In  1943,  he  put  his 
college  career  on  hold  for  three  years. 
During  that  time  he  attended  officer's  train- 
ing school,  served  In  North  Africa  and  Italy, 
and  attained  the  rank  of  captain. 

He  returned  to  Canlsius  In  1946,  graduat- 
ing a  year  later  sununa  cum  laude  with  a 
major  In  the  classics. 

The  Society  of  Jesus  then  became  his  life. 
Pr.  Demske  entered  the  Society  on  July  80, 
1947.  embarking  on  a  10-year  program  of  re- 
ligious study  and  training.  He  spent  two 
yean  at  St.  Andrew-on-Hudson.  a  seminary 
in  Poughkeepsle.  and  two  years  at  Wood- 
stock CoUege  In  Maryland,  where  he  re- 
ceived the  Ucentiate  in  Philosophy. 

After  teaching  three  years  at  St.  Peter's 
CoUete  in  Jersey  City.  NJ,.  he  entered  the 
University  of  Innsbruck.  Austria,  to  study 
for  a  Ucentiate  in  Saered  Theology.  He  was 
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ordained  to  the  priesthood  at  Innsbruck  in 
1957  and  received  his  S.T.L.  a  year  later. 

Fr.  Demske  then  went  on  to  receive  his 
Ph.D.  from  the  University  of  Freiburg  im 
Brelsbau,  West  Germany,  in  1962.  His  doc- 
toral thesis  on  the  theme  of  death  in  the 
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tion.  The  issue  of  appropriate  funding  levels 
will  be  lexplored  in  upcoming  hearings. 

I  ur^  my  colleagues  to  join  with  me  in 
sponsoing  this  legislation  so  ttiat  we  can 
break  me  deadlock  on  acid  rain  and  get  on 


February  4,  1986 


ujMK      *Ha      4m«,U      #«<      ^m..mI. 


P..M        mm.^»^        ^tr.^^^ 


"(c)  Control  technologies  eligible  for  par- 
tial Federal  funding  under  this  section  In- 
clude those  that  may  be  expected  to  elimi- 
nate substantial  portions  of  sulfur  dioxide 
or  nitrogen  oxide  emissions  from  either  new 
or  existing  sources  in  applications  of  com- 
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"(3)  Acquiring  additional  process-level 
dau  from  differing  watershed  types  to  aid 
in  determining  current  and  potential  effects 
of  acid  deposition  on  surface  waters  In  the 
future;  developing  and  empirically  testing 
models  for  predicting  watershed  response  to 
>i<<ri  rt*nnait<nn!  and  develoDlna  an  adeouate 
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ject  their  major  planes  and  vehicles  to  his 
Joint  Live  Fire  Test  Program.  The  Navy  re- 
fuses to  let  Its  ships  be  tested. 

But  even  though  the  Army  agreed  to  test 
iU  Bradley  Fighting  Vehicle.  It  does  not 
seem  reconciled  to  the  verdict.  After  tesU 
last  December,  the  Army  refused  to  release 
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ordained  to  the  priesthood  at  Innsbruck  in 
1957  and  received  his  S.T.L.  a  year  later. 

Pr.  Demske  then  went  on  to  receive  his 
Ph.D.  from  the  University  of  Freiburg  im 
Breisbau.  West  Germany,  in  1962.  His  doc- 
toral thesis  on  the  theme  of  death  in  the 
works  of  the  German  philosopher  Martin 
Heidegger  was  published  in  German  and 
English. 

Alter  completing  his  formal  studies,  Fr. 
Demske  served  as  director  of  Jesuit  Semi- 
narians at  Bellarmine  College  in  Pitts- 
burgh for  three  years. 

The  Rev.  James  M.  Demske,  S.J.,  was  ap- 
pointed 22nd  president  on  July  31,  1966. 
Canisius  has  made  significant  advances 
'  under  his  leadership. 

The  College  added  30  new  majors  and  pro- 
grams. Including  the  MBA,  and  bachelor's 
degrees  in  the  immensely  popular  fields  of 
computer  science,  physical  education,  com- 
munication, and  marketing. 

It  established  the  Martin  Luthei  King 
Scholarship  Program  for  promising  black 
students.  By  1985.  263  students  had  studied 
at  the  College  under  this  program. 

The  College  expanded  its  Board  of  Trust- 
ees, adding  a  majority  of  laymen  to  the 
board,  which  substantially  broadened  the 
College's  base  of  managerial  expertise  and 
community  support. 

Six  new  buildings  were  built  or  acquired, 
including  the  Churchill  Academic  tower  and 
The  Koessler  Athletic  Center,  adding 
351,500  square  feet  of  space  to  the  physical 
facilities. 

The  number  of  women  students  increased 
dramatically.  They  now  make  up  48  percent 
of  the  student  body. 

The  endowment  fund  grew  from  less  than 
a  million  in  1965  to  $7.8  million  in  1985. 

FR.  DEMSKE  SERVES  ON  THE  rOLLOWINC  BOARDS 

Association  of  Jesuit  Colleges  and  Univer- 
sities 

Commission  on  Independent  Colleges  and 
Universities  of  New  York  State 

Western  New  York  Consortium  of  Higher 
Education 

Independent  College  Fund  of  New  York 

Buffalo  General  Hospital 

Empire  of  America.  FSB 

Studio  Arena  Theater 

WNED-TV 

Buffalo  Fine  Arts  Academy 

Buffalo  Philharmonic  Orchestra 

Buffalo  Urban  League 

Hospice  Buffalo 

BOOKS  BY  PR.  DEMSKE 

Introductory  Metaphysics,  in  collaboration 
with  Avery  Dulles.  S.J.,  and  Robert  J. 
O'Connell.  S.J.  (New  York:  Sheed  and 
Ward.  1955) 

Encounters  with  Silence,  a  translation  of  a 
work  by  the  German  theologian  Karl 
Rahner.  S.J.  (Westminster.  Maryland: 
Newman  Press,  1960) 

Sein  Mensch  und  Tod,  a  study  of  the  phi- 
losophy of  Martin  Heidegger  (Freiburg, 
Germany:  Herder.  1963) 

Being,  Man  and  Death,  a  revised  English 
version  of  the  Heidegger  study  (University 
Press  of  Kentucky,  1970) 

A  Promise  of  Quality:  The  First  One  Hun- 
dred Years  of  Canisius  College,  on  the  occa- 
sion of  the  College's  centennial  (Princeton 
University  Press.  1970) 

A  FURTHER  LOOK  AT  CANISIUS  COUEGE'S  PAST  20  YEARS 
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a::id  precipitation  control 
technology  research  and 
demonstration  act 


HON.  JAMES  H.  SCHEUER 

OP  NEW  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4,  1986 

Mr.  SCHEUER.  Mr.  Speaker,  tixlay  I  am  in- 
tri  ducing  a  bill  calling  for  a  major  rtew  5-year 
jont  program  by  Industry  and  the  Federal 
Gcvemment  to  develop  arid  demonstrate  new, 
lower  cost  controls  to  prevent  acid  rain. 

[This  bill  begins  to  move  acid  rain  research 
away  from  its  seemingly  endless  c|uest  for  ir- 
refutable proof  of  unresolvable  issues  and 
tojward  the  (jevelopment  of  efficient,  low-cost 
methods  for  reducing  the  emissions  which 
cause  acid  rain.  As  hearings  before  the  House 
Science  and  Technology  Subcommittee  on 
itural  Resources,  Agriculture  Research,  and 
^vironment,  which  I  chair,  have  demonstrat- 
innovative  control  technologies  may  offer 
ways  to  address  the  serious  environmen- 
threat  of  acid  rain  while  significantly  lower- 
ing the  social  and  economic  costs  asscx:iated 
wtth  currently  available  control  strategies. 
Although  a  control  technology  research  and 
imonstration  program  is  not  a  substitute  for 
indated  emission  reductions,  we  need  to  be 
reloping  these  technologies  now  so  that  we 
move  expeditiously  to  implement  appro- 
lie,  cost-effective  reductions  program, 
'he  bill  I  am  Introducing  today,  the  "Add 
Precipitation  Control  Technology  Research 
and  Demonstration  Act,"  directs  the  President 
to  appoint  a  "panel  on  acid  rain  technology," 
headed  by  a  Cabinet-level  appointee,  to  select 
pibjects  for  research  and  demonstration.  Con- 
trol technologies  eligible  for  funding  under  the 
a^t  would  be  expected  to  reduce  sulfur  dlox- 
id^  or  nitrogen  oxide  emissions  on  a  commer- 
cial scale  in  a  more  efficient  manner  and  at 
lees  cost  than  existing  technologies.  Special 
consideration  will  be  given  to  projects  aimed 
at  reducing  emissions  at  facilities  which  are 
ciirrently  dependent  on  high-sulfur  coal. 

■The  bill  parallels  the  recommendations  re- 
Cfntly  made  to  President  Reagan  by  Drew 
liwis.  the  President's  special  envoy  on  acid 
ran.  Although  the  special  envoy's  report  pro- 
posed a  $5  billion  program,  the  bill  I  am  intro- 
ducing does  not  contain  a  specific  funding 
Iqvel  in  view  of  the  current  budgetary  situa- 
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tion.  Tw  issue  of  appropriate  funding  levels 
will  be  Bxplored  in  upcoming  hearings. 

I  uqe  my  colleagues  to  join  with  me  In 
sponsoring  this  legislation  so  that  we  can 
break  the  deadlock  on  acid  rain  and  get  on 
with  the  task  of  developing  more  efficient, 
less-coktly  means  of  controlling  sulfur  dioxide 
and  nitrogen  oxide  emissions. 
.  I  H.R. — 

A  bill  lo  amend  the  Acid  Precipitation  Act 
of  IfSO  to  provide  for  a  program  of  re- 
seartfli  and  demonstration  for  acid  precipi- 
tation control  technology 
Be  ii  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ameriaa  in  Congress  assembled.  That  this 
|y  be  cited  as  the  "Acid  Precipitation 
Technology  Research  and  Demon- 
Act." 

SECTtON  101.  This  Act  may  be  cited  as  the 
"Acid  Precipitation  Control  Technology  Re- 
search and  Demonstration  Act." 

Sec.  102.  The  Acid  Precipitation  Act  of 
1980  (jntle  VII  of  Public  Law  96-294)  is 
amended  by  adding  after  section  706  the  fol- 
lowing new  section: 

"research  and  demonstration  PROGRAM 

"SecI  707.  (a)(1)  The  Congress  finds  that— 

"(A)  acid  rain  is  a  serious  environmental 
proble|n  In  both  the  United  States  and 
Cana 

"(B) [acid  rain  is  a  serious  transboundary 
problen 

"(C)jat  the  present  time,  there  are  only  a 
limitea  numtier  of  potential  avenues  for 
achieving  major  reductions  in  acidic  air 
emissians;  and 

"(D)|there  is  a  need  l>oth  to  broaden  the 
range  Of  options  currently  available  for  con- 
trol ol  acidic  air  emissions  and  to  reduce 
their  costs  as  mandatory  emission  reduc- 
tions are  imposed. 

"(2)  The  purposes  of  this  section  are  to— 

"(A)jexpand  the  scale  of  research  activi- 
ties designed  to  develop  new  technologies 
for  commercial  application  in  the  near  term 
for  the  reduction  of  acidic  air  emissions  and 
to  reduce  the  costs  and  improve  the  effec- 
tiveness of  existing  technologies; 

"(B), augment  existing  bilateral  research 
and  csnsultative  arrangements  with  the 
Government  of  Canada  on  acid  rain:  and 

"(C)  I  establish  a  commercial  technology 
demomtration  program  to  be  funded  jointly 
by  industry  and  the  Federal  Government,  to 
l>e  targeted  towards  demonstrations  that 
l>oth  advance  current  knowledge  and  make 
maxiinal  reductions  in  U.S.  acidic  air  emis- 
sions. I 

"(bXA)  The  President  shall  appoint  the 
head  «f  a  department  of  cabinet  rank  to 
head  in  oversight  panel  for  the  research 
demonstration  program  under  this  section 
and  to  select  the  projects  to  be  co-funded  by 
the  Federal  Government.  The  panel  shall  be 
known  as  the  "Panel  on  Acid  Rain  Technol- 
ogy". I  The  Environmental  Protection 
Agency,  the  Department  of  Energy,  and  the 
memtitrs  and  staff  of  the  Acid  Precipitation 
Task  fi'orce  shall  provide  the  panel  with 
technical  assistance  necessary  to  select  dem- 
onstration projects.  The  President  shall  in- 
clude as  meml>ers  of  the  Panel  officials 
from  the  Department  of  State  and  from 
State  governments,  and  shall  invite  the 
Government  of  Canada  to  send  a  represent- 
ative to  sit  on  the  panel. 

"(2)  [The  Panel  shall  make  annual  reports 
to  the  Congress  detailing  projects  receiving 
supppt,  knowledge  gained,  efficiencies  ob- 
tained ,  and  emissions  removed  or  avoided. 
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"(c)  Control  technologies  eligible  for  par- 
tial Federal  funding  under  this  section  in- 
clude those  that  may  t>e  expected  to  elimi- 
nate sulMtantial  portions  of  sulfur  dioxide 
or  nitrogen  oxide  emissions  from  either  new 
or  existing  sources  in  applications  of  com- 
mercial scale.  Projects  with  projected  sulfur 
dioxide  reductions  of  less  than  55  percen- 
tum  are  not  considered  to  offer  substantial 
reductions  for  the  purposes  of  this  section. 
"(d)  Proposals  for  projects  to  l»e  funded 
under  this  section  must  include  a  technical 
description  of  the  nature  of  the  project,  the 
size  of  anticipated  emission  reductions,  and 
a  financial  plan  detailing  the  source  or 
sources  and  amount  of  industry  support. 

"(e)  The  Federal  share  of  project  costs 
may  be  esUblished  on  a  project-by-project 
basis  by  the  Panel.  In  no  case  shall  the  Fed- 
eral Government  assume  more  than  65  per- 
cent of  the  costs  of  any  individual  project. 

■•(f)  The  Panel  shall  report  to  the  Con- 
gress 60  days  prior  to  approving  any  project 
if  the  Federal  share  for  such  project  Is 
(100.000,000  or  greater. 

"(g)  The  Panel  shall  evaluate  proposals 
for  the  use  of  Federal  funds  under  this  sec- 
tion on  the  basis  of  the  following  criteria: 

"(1)  Projecte  should  be  chosen  that  have 
the  potential  for  largest  emissions  reduc- 
tions, measured  as  a  percentage  of  sulfur  di- 
oxide or  oxides  of  nitrogen  removed. 

"(2)  Among  projects  with  similar  poten- 
tial. Federal  funding  should  go  to  those  that 
reduce  emissions  at  the  smallest  cost  per 
ton. 

"(3)  More  consideration  should  Xte  given  to 
projects  that  demonstrate  retrofit  technol- 
ogies applicable  to  the  largest  number  of  ex- 
isting sources,  especially  existing  sources 
that,  because  of  their  size  and  location,  con- 
tribute to  transboundary  air  pollution. 

""(4)  Special  consideration  should  \x  given 
to  technologies  that  can  be  applied  to  facili- 
ties currently  dependent  on  the  use  of  high- 
sulfur  coal. 

"'(h)  The  Joint  Chairmen  of  the  Acid  Pre- 
cipitation Task  Force  shall  establish  a  bilat- 
eral advisory  and  consultative  group  on 
transboundary  air  pollution  together  with 
appropriate  officials  of  the  Canadian  gov- 
errunent  to  provide  a  forum  for  ongoing  dis- 
cussion, and  to  provide  advice  to  the  mem- 
bers of  the  Task  Force,  the  Secretary  of 
SUte.  the  President,  and  the  Congress. 

"(I)  There  are  authorized  to  be  appropri- 
ated. In  addition  to  sums  appropriated  to 
the  Department  of  Energy  for  clean  coal 
technology  under  Public  Law  99-190.  such 
sums  as  may  l>e  necessary  for  meeting  the 
Federal  share  of  project  costs  for  demon- 
stration control  proJecU  described  in  this 
section  in  each  of  the  fiscal  years  1987 
through  1991." 

Sec.  103  (a)  Section  704  (cM4)  of  the  Acid 
PreciplUtlon  Act  of  1980  Is  amended  by  In- 
serting "primary"  before  "basis". 

(b)  Section  704  of  such  Act  Is  amended  by 
Inserting  the  following  subsection  after  (c), 
and  redesignating  subsections  (d)  through 
(f )  as  subsections  (e)  through  (g): 

"(d)  The  following  shall  be  considered  a 
secondary  l>asis  on  which  requests  for  au- 
thorizations and  appropriations  may  be 
made  for  the  fiscal  years  1987  through  1991. 
In  addition  to  the  requesu  made  on  the 
basis  of  the  comprehensive  plan,  and  repre- 
sent research  areas  that  the  Congress  be- 
lieves are  deserving  of  additional  attention: 
"(I)  Developing  Improved  methods  for 
monitoring  the  dry  deposition  of  acidic  par- 
ticles, and  ImplemenUtion  of  a  dry  deposi- 
tion monitoring  network  sufficient  to  serve 
the  entire  North  American  continent. 
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"(3)  Acquiring  additional  process-level 
dau  from  differing  watershed  types  to  aid 
in  determining  current  and  potential  effects 
of  acid  deposition  on  surface  waters  in  the 
future;  developing  and  empirically  testing 
models  for  predicting  watershed  response  to 
acid  depodtlon;  and  developing  an  adequate 
acid  deposition  dau  base  on  watershed 
characteristics  to  exercise  the  models  for  se- 
lected North  American  sensitive  areas. 

"(3)  Pursuing  further  research  on  surface 
water  acidification,  emphasizing  quantifica- 
tion of  the  relationships  between  changes  In 
surface  water  chemistry  and  both  rates  and 
types  of  changes  in  aquatic  biota. 

"(4)  Accelerating  ongoing  research  Into 
the  potential  links  l>etween  forest  decline 
and  acid  rain  as  a  causal  or  contributing 
factor. 

"(5)  Devoting  Increased  attention  to  the 
effects  of  acid  rain  on  materials,  and  Im- 
proving the  quantification  of  current 
damage,  resources  at  risk,  and  the  prognosis 
for  future  damage. 

"(6)  Investigating  further  the  mobiliza- 
tion, transport  and  flux  of  heavy  metals,  in- 
cluding but  not  limited  to  lead,  mercury, 
cadmium  and  arsenic,  in  acidified  surface 
waters,  with  additional  attention  to  the  role 
of  these  metals  In  aquatic  and  forest 
damage. 


THE  NEED  FOR  COMBAT-REALIS- 
TIC TESTING  OP  WEAPONS 


HON.  DENNY  SMITH 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4, 1986 
Mr.  DENNY  SMITH.  Mr.  Speaker.  I  would 
like  to  call  to  my  colleagues  attention  a  recent 
editorial  in  the  New  York  Times.  The  editorial 
discusses  an  important  issue:  The  need  for  re- 
alistic testing  of  weapons  to  ensure  that  our 
soldiers  get  the  best  equipment  possible. 

I  hope  my  colleagues  will  find  these  views 
useful. 
CProm  the  New  York  Times,  Feb.  4, 1986) 

The  Folly  or  Untested  Weapons 
Early  In  the  Pacific  war  against  Japan. 
American  submarines  failed  repeatedly  to 
hit  their  targeU  because  their  torpedoes  ran 
beneath  them.  In  Europe,  soldiers  died 
needlessly  because  their  bazookas  lacked 
the  explosive  power  to  disable  German 
tanks.  In  Vietnam,  fire  and  explosion  caused 
the  loss  of  at  least  60  percent  of  the  5,000 
downed  American  aircraft.  And  In  the  1973 
Mideast  war,  flammable  hydraulic  fluid 
killed  Israeli  tankers  inside  American  M-60 
tanks. 

Realistic  weapons  tests  are  even  more  es- 
sential now,  because  ever  more  complex 
weapons  are  Increasingly  likely  to  go  wrong. 
American  weapons,  by  avowed  PenUgon 
policy,  need  to  be  of  the  highest  quality  to 
offset  the  superior  numbers  of  the  Warsaw 
Pact  forces.  Yet  the  Pentagon's  weapons 
procurement  bureaucracies  still  resist  realis- 
tic tests  that  would  Inconvenience  favored 
projects.  Test  of  both  performance  and  sur- 
vivability in  combat  often  fall  far  short  of 
likely  battlefield  conditions. 

To  test  survivabUity,  American  planes  and 
vehicles  need  to  be  loaded  with  combat  mu- 
nitions and  shot  at  with  live  Soviet  ammuni- 
tion. Yet  no  such  program  existed  until  Col. 
James  Burton,  an  Air  Force  officer  with  the 
Office  of  the  Secretary  of  Defense,  recently 
persuaded  the  Army  and  Air  Force  to  sub- 
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ject  their  major  planes  and  vehicles  to  his 
Joint  Live  Fire  Test  Program.  The  Navy  re- 
fuses to  let  lu  ships  be  tested. 

But  even  though  the  Army  agreed  to  test 
lU  Bradley  Fighting  Vehicle.  It  does  not 
seem  reconciled  to  the  verdict.  After  tesU 
last  December,  the  Army  refused  to  release 
the  results,  contending  that  only  minor 
modifications  were  necessary.  Yet  Colonel 
Burton  last  week  told  a  House  subconunlt- 
tee  hearing— held  at  the  request  of  Repre- 
senUtive  Charles  Beiuiett— that  the  atmos- 
phere Inside  the  vehicle  became  "simply  in- 
tolerable" after  each  hit— due  to  ammuni- 
tion fires  or  the  triggering  of  the  fire  extin- 
guisher. 

Since  the  Army  cannot  want  the  Bradley 
evacuated  whenever  It  comes  under  fire,  It 
will  surely  find  useful  Colonel  Burton's  con- 
clusion that  "moving  ammunition,  fuel  and 
extinguishers  out  of  the  troop  compartment 
would  provide  the  greatest  combat  casualty 
reductions." 

Not  only  survivability  but  also  the  per- 
formance of  new  weapons  la  often  tested 
under  conditions  that  bear  little  resem- 
blance to  those  on  a  battlefield.  And  even 
then,  as  happened  during  testing  of  the  Ser- 
geant York  gun.  the  resulU  are  not  always 
accurately  represented.  The  Pentagon  pre- 
fers to  test  parts  of  vehicles,  or  run  comput- 
er simulations.  When  the  Army  held  a  com- 
petition In  1982  to  choose  an  anti-tank 
weapon,  not  a  single  round  was  fired  against 
a  tank. 

Congress  has  made  the  Pentagon  set  up 
an  Independent  office  to  test  the  weapons 
produced  by  the  three  services.  But  having  a 
staff  of  17  monitor  140  major  new  weapons 
is  no  sign  of  seriousness.  If  Congress  does 
not  want  the  flaws  in  America's  weapons  to 
emerge  In  battle,  It  had  better  Insure  that 
they  are  discovered  beforehand. 


THE  MEDVID  CASE 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday,  February  4.  1986 

Mr.  PORTER.  Mr.  Speaker,  I  *»ant  to  belat- 
edly commend  Representative  Fred  Eckert 
for  his  superb  editorial  on  the  case  of  Miroslav 
Medvid.  Represenutive  Eckert  spoke  for 
many  of  us  who  were  not  satisfied  by  the 
report  by  the  INS  on  the  issue.  I  commend  it 
to  all  Members  attention. 

[From  the  Wall  Street  Journal.  Nov.  21. 
I98S] 

The  Medvid  Case:  American  Honor  Lost 
(By  Fred  J.  Eckert) 

In  the  early  evening  of  Oct.  24.  on  board 
the  Soviet  grain  freighter  Marshal  Konev, 
docked  In  the  Mississippi  River  just  ouUlde 
New  Orleans,  a  25-year-old  Ukrainian 
seaman  approached  the  ship's  rail  and 
looked  down. 

He  was  standing  40  feet  above  the  river.  It 
was  dark,  stormy  and  raining. 

Miroslav  Medvid  was  ready  to  jump  ship 
and  defect  to  America.  He  was  wearing 
short  pants,  a  sweater  and  tennis  shoes.  He 
held  a  container  protecting  personal  papers 
valuable  to  him. 

He  jumped,  from  three  stories  high,  into 
deep,  turbulent  water.  The  shore  was  more 
than  the  length  of  a  football  field  away.  He 
struggled  to  reach  American  soil.  He  strug- 
gled to  reach  freedom. 
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Miroslav  Medvld  reached  American  soil. 
He  did  not  reach  freedom. 

Five  days  later  Anatoly  Dobrynin.  the 
Soviet  ambassador,  emerged  from  a  meeting 
with  Secretary  of  State  George  Shultz  at 
the  State  Department  to  tell  reporters:  "It's 
settled.  He's  coming  home." 

One  persistent  reporter  asked:  "If  Seaman 
Medvid  really  wanted  to  return  to  the 
Soviet  Union,  why  did  he  jump  ship  and 
why  did  he  do  so  many  other  things  that  so 
clearly  indicated  he  wanted  to  defect?  ' 

Mr.  Dobrynin  said:  "I  am  not  a  sailor." 
Then  he  chuckled.  And  then  he  turned  his 
back  and  walked  away. 

RrrURR  TO  A  NIGHTMARE 

For  the  Soviet  ambassador,  the  sad  case  of 
the  Ukrainian  seaman  is  something  to  laugh 
about.  But  for  young  Miroslav  Medvid.  his 
life  has  turned  into  a  nightmare,  a  night- 
mare inflicted  upon  him  by  the  incompe- 
tence and  insensitivity  of  low-level  U.S.  offi- 
cials. A  nightmare  caused  by  the  feeble 
fears  and  limp  leadership  of  high-level  U.S. 
government  officials. 

After  Mr.  Medvid  jumped  ship  and  swam 
to  share,  he  encountered  Joseph  and  Wayne 
Wyman  in  the  parking  lot  of  their  jewelry 
store.  The  Wymans  say  he  was  very  excited 
and  nervous,  and  that  he  kept  looking  over 
his  shoulder  to  see  if  he  was  being  followed. 
The  Wymans  and  Mr.  Medvid  could  not  un- 
derstand anything  they  said  to  each  other. 

The  Wymans  guessed  Mr.  Medvid  might 
be  Russian  and  concluded  that  they  were 
witnessing  an  attempted  defection.  They 
also  concluded  that  he  was  asking  them  to 
take  him  to  the  police.  Wayne  Wyman 
drove  him  to  a  police  station.  Mr.  Medvid 
was  so  grateful  that  he  tried  to  kiss  Wayne's 
hand. 

The  police  took  Mr.  Medvid  to  the  Harbor 
Police,  who  in  turn  handed  him  over  to  the 
Border  Patrol,  a  part  of  the  U.S.  Immigra- 
tion and  Naturalization  Service.  The  police 
say  Mr.  Medvid  smiled  and  laughecl  and 
seemed  very  happy. 

The  Border  Patrol  set  up  a  three-way  tele- 
phone interview  with  Mr.  Medvid.  a  Border 
Patrol  agent  and  Irene  Padoch,  a  New  York- 
based  translator  who  works  part  time  for 
INS.  She  is  the  only  American  ever  to  have 
spoken  with  the  Ukrainian  seaman  in 
Ukrainian.  She  has  testified  that  she  told 
officials  at  the  scene  that  Mr.  Medvid  said 
he  didn't  want  to  return  to  the  ship  and  did 
want  political  asylum.  It  is  standard  INS 
procedure  to  tape  and  transcribe  such  a  sen- 
sitive conversation— but  it  was  not  done  in 
the  case. 

For  reasons  that  have  yet  to  be  explained, 
U.S.  Border  Patrol  officials  told  two  employ- 
ees of  Universal  Shipping  Agencies,  the  pri- 
vate shipping  company  that  serviced  the 
Soviet  ship,  to  turn  Mr.  Medvid  back  to  the 
Soviets.  The  two  men  hired  a  launch  and  set 
off  for  the  ship.  Raymond  Guthrie,  the 
launch  pilot,  said:  "I  felt  sorry  for  the 
seaman.  He  was  kicking  and  screaming.  He 
didn't  want  to  go  back."  And  Mr.  Medvid 
ran  his  fingers  across  his  throat— a  gesture 
indicating  he  feared  harm  would  come  to 
him. 

When  the  launch  came  abreast  the  Soviet 
ship  at  about  2  a.m.,  a  Soviet  officer  spoke 
to  Mr.  Medvid.  The  seaman  became  even 
more  frightened.  He  again  dived  into  the 
river  and  swam  to  shore.  Soviet  officers  and 
the  two  U.S.  shipping-company  employees 
grabbed  him,  Mr.  Medvid  screamed,  kicked, 
punched  and  bit,  but  he  couldn't  get  free. 
They  handcuffed  him,  with  handcuffs  that 
had  been  turned  over  to  these  private  citi- 
zens—and, it  turns  out,  to  Soviet  authori- 
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tl  ts,  too— by  the  U.S.  Border  Patrol.  Mr. 
£4edvid  then  began  to  bang  his  head  against 
racks  along  the  shore.  He  was  overpowered 
again.  Finally,  he  was  returned  to  the  Mar- 
snal  Konev. 

Under  well-established  U.S.  government 
procedure,  Mr.  Medvid  should  have  been  de- 
tuned for  several  days  until  he  had  time  to 
c(^plete  all  necessary  interviews  and  appli- 
cattions.  But  he  wasn't. 

Ko  Soviet  ship  sails  abroad  without  KGB 
agents  on  board.  Now  the  KGB  was  free  to 
in  terrogate  and  intimidate  the  young  sailor. 
P  ee  to  threaten  him  with  retaliation 
ai  ainst  family  and  friends.  Free  to  do  what- 
e\  ST  it  wished. 

[t  was  not  until  Mr.  Medvid  had  been  back 
01  the  ship  for  more  than  12  hours  that  the 
SI  ate  Department  was  informed  of  the 
m  itter.  One  would  think  that  procedures  in 
SI  ch  a  sensitive  matter  should  call  for 
pi  ompt  notification  to  higher-ups.  They 
d<  —but  they  weren't  followed. 

Pour  days  later  the  State  Department 
isi  ued  a  statement  that  ends  by  saying. 
"T  'he  United  States  Government  considers 
tl  is  matter  closed."  The  statement  opens  by 
as  suring  us  that  from  the  moment  the  de- 
Pi  rtment  "was  first  informed  of  this  case. 
til  e  Department  of  State  has  been  attempt- 
in  5  to  determine  the  intentions  of  Soviet 
S(  aman  Miroslav  Medvid. " 

3ne  would  think  that  a  review  of  Mr. 
M;dvid's- actions  would  make  it  clear  what 
hi  i  intentions  were— but  nowhere  in  the 
Si  ate  Department  "case  closed"  statement 
is  there  a  single  reference  to  Mr.  Medvid's 
ac  tions  prior  to  his  return  to  the  ship. 

The  department  assures  us  that  it  "imme- 
di  itely  "  dispatched  'a  Russian-speaking 
F(  reign  Service  Officer. "  But  Mr.  Medvid  is 
U1  Tainian,  not  Russian!  And  the  State  De- 
pi  rtment  does  not  mention  in  its  report 
Ih  at  it  had  rebuffed  offers  of  Ukrainian  lan- 
gi  age  translators.  The  department  says  it 
pi  Dvided  "an  expert  Russian  interpreter 
.  ,  .  to  ensure  there  would  be  no  difficulty 
in  communicating  with  Seaman  Medvid." 
N )  difficulty  for  him  to  communicate  in  a 
la  iguage  that  Ukrainians  resent?  Maybe. 
M  lybe  not. 

Ifes,  a  team  of  U.S.  officials  and  a  U.S. 
d(  ctor  did  conununicate  with  Mr.  Medvid 
ai  oard  the  Marshal  Konev  and  later  aboard 
a  U.S.  Coast  Guard  cutter.  But,  no,  they 
n(  ver  once  spoke  with  Mr.  Medvid  without 
S(  Viet  agents  present.  And  never  once  in  his 
o\  m  language. 

We  insisted,"  the  State  Department 
b(  asts  in  its  statement,  "on  a  non-threaten- 
wi  environment  in  which  to  conduct  the 
interview."  Baloney!  Wouldn't  it  have  been 
XB  sre  non-threatening  if  Mr.  Medvid  has 
b<  en  permitted  to  speak  to  U.S.  officials 
without  Soviet  agents  glaring  at  him  and  lis- 
tttiing  to  his  every  word? 

We  are  assured  by  the  State  Department 
ttat  "Medvid  appeared  to  be  in  generally 
g<od  condition."  Oh?  Did  the  physical  ex- 
awiinations  given  him  include  blood  and 
ufine  tests  to  detect  the  presence  of  drugs? 
^^ell,  no.  This  despite  the  fact  that  we  had 
intercepted  a  communication  between  the 
Soviet  Embassy  and  the  captain  of  the  Mar- 
shal Konev  in  which  the  embassy  instructed 

ie  captain  to  administer  certain  specified 

igs  to  Mr.  Medvid. 

["Generally  good  condition?"  But  VS.  offi- 
observed  that  Mr.  Medvid's  wrist  had 

•n  slit.  No  mention  of  that  in  the  official 
statement!  That  came  out  days  later  in  a 
congressional  hearing.  Was  Mr.  Medvid 
aiked  if  he  had  attempted  suicide?  Did  we 
cdnclude  he  had  been  tortured?  Such  ques- 
tl  }ns  aren't  raised  in  the  report. 
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The  Btate  Department  does  mention  that 
Mr.  Mfdvid  was  examined  by  a  U.S.  psychia- 
trist Who  found  him  competent  to  decide 
whethf r  he  wanted  to  defect  or  not.  But  the 
departlnent  does  not  mention  that  the  psy- 
chlatrttt  believed  that  Mr.  Medvid  knew 
what  he  was  doing  when  he  Jumped  ship 
and  tnat  he  believed  he  had  been  threat- 
ened and  that  he  believed  the  threats  in- 
volved Mr.  Medvid's  parents,  and  possibly  a 
threat  against  their  lives. 

The  State  Department  report  has  it  that 
we  gave  this  man  every  chance  to  defect  and 
that  later  we  afforded  him  a  nice  "non- 
threatening  environment"  in  which  to  think 
things  over. 

The  truth,  of  course,  is  that  a  frightened 
sailor  who  had  been  dragged  back  to  the  So- 
viets Has  very  good  reason  to  be  leery  of 
Amerimms— and  even  more  good  reason 
when  later  they  permit  Soviets  to  stand 
watch  I  over  him  while  they  promise  h'im 
that  tqis  time  he  really  can  be  free. 

CONGRESSMEN  INCENSED 

But  I  the  State  department  report  was 
enougn  to  convince  the  White  House  to 
echo  that  the  case  was  closed.  It  was  also 
enougn  to  incense  this  me.Tiber  of  Congress 
and  nkny  of  my  colleagues.  Some  of  us 
asked  the  president  to  order  an  investiga- 
tion (which  he  did  do)  and  to  detain  the 
ship  and  give  Mr.  Medvid  another  chance  at 
freedom  (which  he  did  not  do). 

We  snould  have  announced  the  immediate 
suspension  of  those  government  employees 
responsible  for  this  fiasco— pending  dismis- 
sal proceedings.  Mr.  Medvid  should  have 
come  off  the  ship  and  into  U.S.  custody 
even  if  we  would  have  had  to  physically 
reaiovi  him.  We  should  have  detained  him 
until  the  effects  of  the  drugs  inside  him  had 
dissipued.  And  we  should  have  demonstrat- 
ed to  nim  that  most  Americans  are  not  as 
dumb  and  insensitive  as  the  Border  Patrol 
agentslwho  handed  him  back  the  first  time 
and  nojt  as  feeble  and  deferential  toward  the 
Soviets  as  the  U.S.  officials  who  handed  him 
back  tne  second  time.  And  we  should  have 
let  him  meet  with  Ukrainian-Americans,  in- 
cluding those  who  say  they  are  related  to 
him.  We  should  have  done  all  this  not  only 
to  give  Miroslav  Medvid  another  chance  for 
freedom  but  also  to  give  ourselves  a  chance 
to  atone  for  disgrace  and  dishonor. 

We  should  have.  But  we  didn't. 

Somewhere  out  on  the  high  seas  the  Mar- 
shal Konev  is  carrying  Ukrainian  Seaman 
Miroslav  Medvid  to  the  hell  that  awaits  him 
back  it  the  Soviet  Union.  The  ship  is  also 
carryihg  away  a  full  load  of  American  grain. 
And  p  eces  of  America's  reputation,  pride 
and  h(  nor. 
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ENTS  SPEAK  OUT  ON 
TOXIC  WASTES 


HON.  JOHN  F.  SEDERLING 


IN 


OP  OHIO 
rHE  HOUSE  OP  REPRESEirrATTVES 


Tuesday ,  February  4, 1986 

Mr.  6EIBERLING.  Mr.  Speaker.  I  have  re- 
ceived quite  a  few  letters  from  high  school 
students  in  my  district  who  are  concerned 
about  Ithe  proper  disposal  of  toxic  wastes. 
Recern  studies  indicate  that  people  living  in 
the  Great  Lakes  region  on  the  average  have 
more  tbxic  substances  present  in  their  bodies 
than  do  people  who  live  elsewhere.  I  want  to 
share  witti  my  colleagues  a  particularly  insight- 


ful letter  expressing  the  corKems  of  students 
at  R.B.  Chamberlin  High  School  in  Twinsburg, 
OH.  regarding  the  disposal  of  hazardous 
wastes. 

The  text  of  the  letter,  from  David  J.  Snod- 
grass,  folk>ws: 

Dear  Sir:  Normally  I  let  those  more  quali- 
fied by  age  and  experience  take  the  lead  on 
difficult  issues,  but  this  once  I  feel  I  must 
speak  my  mind.  Through  a  Cleveland  Plain 
Dealer  newspaper  story  in  Dec.,  I  learned 
that  1  have  20%  more  toxic  waste  in  my 
body  than  someone  who  lives  somewhere 
else  in  the  Nation.  Though  the  actual 
amount  is  minuscule,  it  still  unsettles  me. 
Being  a  wrestler,  I  take  my  health  very  seri- 
ously, and  this  story  has  made  me  aware  of 
a  health  hazard  I  can  not  work  to  eliminate 
in  any  way  but  this  letter.  It  is  for  my  sake 
as  well  as  my  family's  that  I  ask  you  to  use 
your  vote  in  our  legislature  to  urge  our  pro- 
ducers of  toxic  wastes  to  find  alternate  ways 
of  disposing  of  their  byproducts.  Some  ways 
I  can  see  are:  (1)  Chemical  treating.  (2) 
Desert  "ault  storage,  (3)  Recycling. 

Thank  you  for  your  time. 
Sincerely, 

David  J.  Snodgrass. 


DR.  WILLIAM  PATRICK  POSTER 
AND  THE  FLORIDA  A&M  UNI- 
VERSITY MARCHING  BAND 

HON.  DON  FUQUA 

or  FLORIDA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4,  1986 


Mr.  FUQUA.  Mr.  Speaker,  one  of  my  close 
friends  and  one  of  the  Nation's  outstanding 
leaders  in  the  field  of  music  education  was  re- 
cently awarded  the  coveted  Sudler  Intercolle- 
giate Marching  Band  Trophy.  Dr.  William  P. 
Foster,  has  been  director  of  bands  at  Florida 
A&M  University  since  1946.  and  has  led  them 
to  the  ultimate  music  award  in  having  the 
Sudler  Trophy  presented  to  the  Florida  A&M 
University  Marching  Band.  Those  taking  pari 
in  honoring  Dr.  Foster  and  the  marching  t>and 
included  the  university's  preskJent,  Dr.  Freder- 
ick S.  Humphries,  the  Honorable  Bob  Graham, 
Governor  of  the  State  of  Florida.  Mr.  Louis 
Sudler.  businessman,  patron  of  the  arts,  and 
donor  of  the  Sousa  Foundatkjn  award  that 
bears  his  name,  and  Dr.  AI  G.  Wright.  John  P. 
Sousa  Foundation  president. 

This  high  level  of  achievement  couW  not 
have  been  accomplished  by  Dr.  Foster  and 
the  band  without  the  assistance  of  Dr.  Fos- 
ter's dedicated  staff.  I  would  also  like  to  pay 
tribute  to  those  individuals.  They  are:  Dr. 
Julian  E.  White,  associate  director  of  bands. 
Prof.  Chartes  S.  Bing.  assistant  director  of 
bands,  Prof.  Lindsay  B.  Serjeant,  ananger. 
Prof.  Shaylor  L.  James,  director  of  percussion, 
Mr.  Joe  Bullard,  announcer,  and  Mr.  Donald 
Beckwith,  equipment  manager. 

I  would  like  to  take  the  liberty  of  sharing 
with  my  colleagues  a  succinct  and  informative 
artKle  that  appeared  in  newspapers  through- 
out the  country,  whkrfi  was  written  by  Mr.  Mi- 
chael Rachlin,  FAMU's  informatk)n  specialist. 
Dr.  Wiluam  Patrick  Foster  and  the 
Florida  A*M  University  Marching  Band 

(By  Michael  Rachlin) 
Tallahassee,  PLA.-What  do  you  do  when 
the  organization  you've  headed  for  the  past 
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40  years  is  named  the  best  in  the  country? 
When  the  local  newspaper  runs  an  editorial 
thanking  you  for  being  a  citizen  of  your 
town?  When  the  governor  and  cabinet,  and 
the  senate  of  your  sute  pass  resolutions  in 
your  honor,  the  Rotary  Club  gives  you  a 
special  recognition,  and  350  former  mem- 
bers of  your  outfit  from  all  across  the  U.S. 
turn  up  to  "roast"  you— at  a  seated  dinner 
planned  for  275  guesU? 

If  you  happen  to  be  Dr.  William  Patrick 
Foster,  director  of  music  and  bands  at  Flori- 
da Agricultural  and  Mechanical  University. 
you  smile  a  lot. 

"I'm  highly  elated,"  said  the  man  who 
made  FAMU's  "Marching  100"  synonymous 
with  marching  band  excellence.  "I  so  appre- 
ciate the  tremendous  response  from  all  over, 
and  can't  begin  to  express  my  gratitude  for 
all  the  plaudits  and  accolades  heaped  on  me, 
and  on  the  liand." 

The  centerpiece  of  Homecoming  Week  at 
FAMU  was  the  presentation  of  the  John 
Philip  Sousa  Foundation's  coveted  "Sudler 
Trophy,"  considered  the  Helsman  of  march- 
ing band  awards. 

The  annual  award  is  made  to  a  ■"college  or 
university  marching  band  which  has  demon- 
strated the  highest  of  musical  standards 
and  Innovative  marching  routines"  and  con- 
tributed to  raising  the  performance  stand- 
ards of  college  marching  bands  over  an  ex- 
tended period. 

The  winner  is  chosen  by  balloting  college 
marching  band  directors  throughout  the 
country,  and  the  award  has  been  made  only 
three  times  before:  to  the  University  of 
Michigan,  the  University  of  IlllnoU  and  the 
Ohio  sute  University  marching  bands. 

On  hand  for  the  halftlme  presentation 
were  Florida  Governor  Bob  Graham;  Dr.  AI 
O.  Wright.  Sousa  Foundation  president;  and 
the  award's  donor,  Chicago  businessman 
and  arts  patron  Louis  Sudler. 

"I  heard  the  greatest  band  In  the  United 
SUtes  today,"  said  Sudler,  who  praised 
Foster  and  the  "Marching  100'  for  their  orig- 
inality and  sensitivity  to  what  marching 
bands  are  all  about,  and  held  them  up  as  an 
example  of  enthusiasm  and  dedication. 

The  band— and  Foster— have  come  a  long 
way  since  the  day  in  1946  when  he  faced  the 
45  returning  World  War  II  veterans  on  the 
practice  field  of  what  was  then  Florida 
A&M  College;  but  Foster  had  a  dream  even 
then. 

"I  wanted  to  see  100  bandsmen;  proud, 
uniformed,  marching  like  drum-majors  or  a 
crack  drill-team— and  playing  to  the  highest 
musical  standard  anywhere." 

From  that  vision  came  the  name,  the 
"Marching  100,"  which  has  remained  un- 
changed, though  the  band  now  numbers 
more  than  215  members. 

But  the  high  point  of  the  numerous  activi- 
ties that  made  up  "Sudler  Week"  at  FAMU 
was.  for  Foster,  the  band  alumni's  grand  re- 
union banquet  and  roast. 

"The  response  was  incredible,"  he  said. 
•And  most  wonderful  of  all  was  to  be  able  to 
renew  friendships  formed  so  many  years 
ago.  Why,  there  were  six  or  seven  there 
from  that  first  band. " 

On  the  inside  page  of  the  banquet  pro- 
gram Is  the  band  motto— the  Ideas  that 
Foster  has  dUtlUed  Into  a  few.  simply- 
stated,  but  challenging  guiding  principles: 
highest  quality  of  character,  achievement  In 
academics.  atUlnment  In  leadership,  perfec- 
tion of  musicianship,  precision  In  marching 
and  dedication  to  service. 

One  of  Foster's  former  bandsmen  who  at- 
tributes much  of  his  success  to  those  princi- 
ples is  Colonel  Bernard  D.  Hendricks.  U.S. 
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Army.  Hendricks,  who  commands  FAMU's 
Army  ROTC  Unit,  served  as  local  chairman 
for  the  Band  Alumni  Reunion  Committee. 

Recalling  his  years  with  the  "Marching 
100."  Hendricks  said.  "I  learned  more  from 
Dr.  Foster  and  the  band  sUff  about  achiev- 
ing a  standard  of  excellence,  and  about  the 
importance  of  completing  a  mission,  than 
from  any  other  experiences,  courses  or  ac- 
tivities that  I  had  in  college." 

"The  closeness  and  comaraderie  of  the 
bandmembers  seemed  much  deeper  than 
even  those  of  fraternity  brothers.  We  were 
family.  The  friendships  I  formed  then  have 
stood  the  test  for  22  years."  he  added. 

William  Patrick  Foster  Is  a  man  of  many 
names.  Known  as  "Bill"  to  his  professional 
colleagues.  "Pat"  to  his  Immediate  friends, 
and  "The  Law"  to  nearly  lour  decades  of 
bandmembers.  Poster  Is  a  man  of  Iron  disci- 
pline, who  embodies  the  best  characteristics 
of  leadership  and  professionalism. 

"He  was  "The  Law." "  Hendricks  said.  "He 
created  an  image  of  being  the  epitome  of 
leadership.  His  character,  his  dress,  his 
speech,  his  facial  expressions  and  l)ody  lan- 
guage all  reinforced  that  image.  And  he 
never  did  anything  to  detract  from  what  he 
represented.  He  always  used  formal  forms 
of  address  to  the  band  meml)ers.  never  used 
profanity— he  never  even  raised  his  voice." 

In  his  forty-odd  years  as  a  band  director, 
Foster  has  appeared  as  an  adjudicator,  con- 
ductor, clinician,  lecturer  and  consultant  in 
more  than  30  states  and  at  35  colleges  and 
universities.  He  Is  the  author  of  the  text- 
book Band  Pageantry,  corwldered  to  be  the 
bible  on  marching  bands;  18  articles  and 
four  published  marching  band  shows. 

Honors  are  not  new  to  Foster.  He  has 
twice  before  been  commended  by  legislative 
resolutions  In  Florida— In  1977  and  in  May 
of  this  year- for  his  lifetime  of  superior 
achievement  and  service.  He  has  received 
distinguished  service  awards  from  the  Uni- 
versity of  Kansas,  his  alma  mater;  and  from 
Florida  A&M  University  and  the  Kappa 
Kappa  Psl  fraternity. 

He  was  the  first  recipient  of  the  U.S. 
Achievement  Academy  Hall  of  Fame  Award 
and  is  past  president  of  the  Florida  Music 
Educators  Association  and  the  College  Band 
Directors  National  Association. 

The  "Marching  100."  for  which  Foster  has 
created  more  than  200  band  pageants,  has 
appeared  In  three  films,  three  national  com- 
mercials, numerous  magazine  and  newspa- 
per articles,  network  television  shows  "60- 
Mlnutes."  "20/20,"  and  "PM  Magazine, "  and 
In  34  nationally  televised  performances  in- 
cluding the  Super  Bowl. 

With  all  that— and  the  Sudler  Intercolle- 
giate Marching  Band  Trophy— what  does 
Foster  forsee  for  himself  and  the  "Marching 
100?" 

"Perhaps  more  of  the  same."  he  says,  dis- 
armingly.  ""I  am  an  extreme  optimist,  you 
know.  I  am  always  planning  a  long  way  In 
the  future.  . 


TRIBUTE  TO  GEORGE  ELMORE 

HON.  DAN  MICA 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4, 1986 

Mr.  MICA.  Mr.  Speaker,  I  rise  today  in  trib- 
ute to  a  gentleman  from  my  home  State  on 
the  occasion  of  his  selectnn  as  business 
leader  of  the  year  for   1965.  >4r.  George 
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Elmore  epitomizes  those  qualities  that  we 
value  so  highly  and  need  so  desperately  in 
this  country.  He  is,  first,  a  self-made  man  who 
made  It  the  hard  way— through  work  and  dedi- 
cation. He  is  a  philanthropist,  a  leader  in  his 
community  and,  in  short,  a  role  model  for  suc- 
cess. 

Mr.  Speaker,  I  take  special  pride  in  seeing 
this  honor  awarded  to  George.  No  one  de- 
serves it  more.  The  leadership  displayed  by 
he  and  his  wife,  Wilma,  has  enriched  our 
State  in  countless  ways.  To  provide  my  col- 
leagues with  some  measure  of  their  contribu- 
tions, I  would  direct  their  attention  to  the  fol- 
lowing article  published  in  the  Fort  Lauderdale 
News  and  Sun  Sentinel. 

Palm  Beach  County's  Elmore  Giving  Back 

TO  Community 

(By  Jim  McNair) 

George  EHmore's  story  of  success  as  a  busi- 
nessman isn't  rooted  in  an  inherited  compa- 
ny, a  rapid  rise  through  employee  ranks  or 
big  profits  from  land  deals.  His  career  as  the 
owner  of  one  of  Florida's  biggest  road  con- 
tracting firms,  Hardrives  of  Delray  Inc.,  was 
launched  by  the  paving  industry's  most  ele- 
mental tool:  the  shovel. 

Elmore  was  10  years  old  when  he  shoveled 
gravel  for  his  uncle's  small  paving  company 
in  his  hometown  of  Newcastle.  Pa.  It  was  a 
rural  area,  and  the  roads  were  mostly 
gravel.  Hay  fever  made  it  hard  for  the  l)oy 
to  work  in  the  fields,  so  laboring  for  his 
uncle  in  driveways  and  parking  lots  t>ecame 
the  way  for  him  to  spend  the  idle  months 
between  school  years. 

"Whether  you  were  out  shoveling  gravel 
or  at  home  mowing  grass,  what's  the  differ- 
ence? Either  way  you  learn  the  work  ethic." 
said  Elmore,  who  at  55  still  puts  in  long 
hours  as  though  he  had  just  gone  into  busi- 
ness. On  Wednesday,  for  example,  after 
spending  most  of  the  day  attending  local 
governmental  meetings,  he  arrived  back  at 
his  office  at  5  p.m.  and  spent  three  hours 
cleaning  out  his  in-box.  On  many  mornings, 
Elmore,  the  News/Sun-Sentinel's  Business 
Leader  of  the  Year  for  1985,  starts  the  day 
with  one  of  the  many  local  organizations  he 
supports  or  l>elongs  to. 

In  spite  of  his.  civic  involvement,  Elmore 
might  not  l>e  as  well  known  in  Palm  Beach 
County  as  such  a  prominent  businessman 
might  seem  to  be.  For  one,  he's  very  shy.  He 
likes  to  give,  but  he  doesn't  make  monetary 
contributions  as  a  means  to  further  his  rep- 
utation. He's  very  philosophical  about  the 
reciprocal  nature  of  people  and  their  com- 
munity. 

"You  need  to  put  back  into  the  communi- 
ty what  the  community  has  done  for  you." 
Elmore  said.  "Hopefully,  through  my  in- 
volvement with  Florida  Atlantic  University 
or  Junior  Achievement,  some  person  will 
learn  the  basics  of  starting  a  business  or 
managing  a  business  or  have  the  desire  to 
expand  upon  a  dream,  and  that'll  keep  this 
country  ticking." 

Whether  Elmore  will  take  credit  for  his 
contributions  or  not,  those  on  the  receiving 
end  of  his  philanthropy— his  money,  his 
time  or  his  advice— can't  say  enough  good 
about  him. 

"He's  fantastic.  He's  the  personification  of 
a  businessman,"  said  Shannon  Sadler,  exec- 
utive director  of  the  Palm  Beach  County 
Community  Foundation,  for  which  Elmore 
serves  as  a  director.  "We  looked  for  the  con- 
summate businessman  from  the  south  end 
of  the  county,  and  that  was  George  Elmore. 
He's  helping  us  strengthen  our  representa- 
tion in  the  south  end." 
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Last  year,  Elmore  established  the  Har- 
d  Ives  Fund  for  the  Community  Founds- 
tl  sn.  The  fund  will  ultimately  reach  (50,000, 
tite  interest  from  which  will  go  toward 
SI  hool  or  Junior  Achievement  programs  and 
p-ojects  that  promote  one  of  Elmore's  fa- 
V  (rite  topics— the  free-enterprise  system. 

At  FAU,  Elmore's  contributions  are  impor- 
ts nt  if  not  visible,  Adelaide  Snyder,  vice 
p  'esident  of  university  relations  and  devel- 
0>ment,  said  Elmore  has  helped  sponsor 
b  inef it  concerts  and  given  money  to  enlarge 
tke  auditorium  stage  and  build  the  18-acre 
botanical  garden  across  from  the  theater. 
He  also  contributed  $200,000  in  1982  for  the 
Eininent  Scholar  Chair  in  Science  program. 
I^  1983,  he  was  elected  president  of  the  uni- 
viirsity  foundation,  of  which  he  remains  a 
d  rector,  and  he  participated  in  the  search 
P'ocess  that  led  to  the  appointment  of  Dr. 
H  elen  Popovich  as  FAU  president  in  1983. 

"He's  very  forthright  and  frank  and  very 
h  >nest.  The  lack  of  pretentiousness  is  one 
o:  his  standouts."  Snyder  said.  "You  can 
a  unt  on  his  commitment  to  do  something  if 
h !  says  he  will.  He'll  l>e  there  if  he  says  he'll 
d  I  it.  Don't  even  check."' 

Elmore,  whose  company  employs  al>out 
31  0  people  and  does  "millions  of  dollars" 
w>rth  of  business  annually,  was  another 
si  ory  altogether  when  he  left  Pennsylvania 
ai  17  to  join  his  older  brother  Robert  in 
F  >rt  Lauderdale.  Robert  had  moved  his 
H  EU-drives  Co.  paving  operation  in  1946  from 
P  ttsburgh  to  Fort  Lauderdale,  where  he  op- 
ei  ates.  George  arrived  a  year  later,  and  his 
si  leveling  skills  were  once  again  put  to  the 

t(5t. 

George  Elmore  never  l>ecame  much  more 
tl  an  a  job  foreman  working  for  his  brother. 
If  1953,  following  his  discharge  from  the 
A -my,  he  and  his  wife  of  three  years, 
M  ilma,  founded  a  Hardrives  operation  in 
P  ilm  Beach  County  where  he  wouldn't  en- 
ci  oach  on  his  brother's  territory. 

If  I  rememt>er  right,  we  sold  our  car  and 
ti  Elded  it  in  on  a  pickup  truck.  We  took  our 
SI  vings,  which  I  believe  was  a  couple  thou- 
sind  dollars,  and  borrowed  $5,000  from  my 
fither,"  Elmore  said.  With  the  pickup,  a 
di  imp  truck,  roller  and  grader,  the  Elmores 
u  «d  their  house  as  an  office  and  the  back 
o:  a  gas  station  as  an  operating  base.  Work 
o:  f icially  began  with  the  paving  of  a  drive- 
w  \y  in  Boynton  Beach  for  $125. 

It  wasn't  until  three  years  later  that  Har- 
d  ives  of  Delray  built  its  first  street— for  a 
developer.  Only  when  the  company  had  a 
b  gger  capital  base  did  it  begin  to  bid  on 
p  iblic  streets  and  roads  in  the  early  1960s. 
E  Lit  there  was  always  plenty  of  work. 

"We  have  been  busy  our  entire  company 
II  'e,"  EHmore  said.  "The  smaller  you  are,  the 
n  ore  efficient  and  competitive  you  are,  and 
when  we  needed  work  we  always  were  able 
U  find  a  job.  We  have  not  fluctuated  like  a 
1<  t  of  construction  companies  have." 

Nowadays  about  half  of  Elmore's  jobs 
cime  from  government  contracts.  If  the 
r^ads  and  lots  his  company  has  buUt  bore 
his  name,  he  would  be  l>etter  known  here 
t^an  Henry  Flagler  and  Addison  Mizner.  He 
51  lys  his  six  or  seven  segments  of  Interstate 
9$  (al)Out  half  of  the  stretch  from  Boca 
I)aton  to  West  Palm  Beach)  are  his  compa- 
ny's t>e8t  work  because  of  the  safety  fea- 
tures. He  also  laid  much  of  Military  Trail 
ahd  Congress  Avenue  and  the  western  por- 
tions of  Glades  Road,  Atlantic  Boulevard. 
Boynton  Beach  Boulevard,  Hypoluxo  Road 
ard  Lantana  Road. 

As  Hardrives'  reputation  grew,  Elmore 
\>as  coaxed  out  of  his  private  world  to 
b  scome  a  voice  for  the  road  contracting  in- 
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dustry  In  about  1970,  he  joined  the  Iward 
of  directors  for  the  Florida  East  Coast 
Chapter  of  the  Associated  General  Contrac- 
America.  Four  years  later  he  was 
the  chapter's  president,  assimiing 
ihip  responsibilities  that  came  more 
lly  than  he  might  have  thought. 

"It  was  a  learning  experience  for  George, 
and  I  think  a  lot  of  people  associated  with 
him  would  say  it  turned  his  mode  of  oper- 
ation { ompletely  around.  Instead  of  l>eing  in 
the  btckground,  he's  at  the  forefront  of  a 
lot  of  things,"  said  Barkley  Henderson,  ex- 
ecutivi!  vice  president  of  the  contractors' 
group. 

Although  roadbuUders  are  principal  ele- 
ments in  the  rapid  urlMuiization  of  Florida, 
Elmore  is  one  contractor  sympathetic  with 
conservation.  He  takes  what  he  calls  a 
common-sense  approach  to  his  work,  giving 
the  developer  a  road  while  working  around 
trees.  At  Fox  Trail  subdivision  next  to  Lion 
Countt-y  Safsoi  and  Caloosa  subdivision  off 
Beeline  Highway,  the  streets  meander 
aroun^  native  cypresses  and  oaks. 

"Thi  two  have  to  work  together,"  he  said. 
"I'm  M>t  raping  the  ground,  which  we  in  the 
construction  industry  always  seem  to  be  ac- 
cused pf.  You've  got  to  be  able  to  work  with 
the  eovironment.  But  you've  got  to  work 
with  tthe  developer,  too,  whoever's  paying 
the  biAs. 

Sitting  behind  a  large  wood  desk  in  an 

of  no  immense  size.  Elmore  contem- 

the  past  aloud.  It  would  have  l>een 


office 
plated 


beyonl  his  wildest  dreams  30  years  ago.  he 
said,  to  imagine  that  he'd  be  where  he  is 
today.  He's  a  happy  man. 

He  said,  "If  you're  not  happy  with  your 
job,  it  5  work,  and  I  don't  think  there's  ever 
been  i,  day  when  I  wasn't  happy  with  my 
job. 


IN 


BILL  WOULD  STRENGTHEN 
MIMIMtTM  TAX 


HON.  ROD  CHANDLER 

OF  WASHINGTON 
THE  HOUSE  OF  REPRESENTATIVES 


Tuesday,  February  4, 1986 

Mr.  Chandler.  Mr.  speaker,  over  the  past 
severs  months  a  great  deal  of  energy  has 
been  Expended  in  an  effort  to  reform  a  com- 
plex dnd,  at  times,  bewildering  Tax  Code. 
Duringl  this  time,  I've  developed  an  Increasing 
appreqlation  for  a  number  of  incentives  that 
the  current  code— incentives  that  en- 
charitable  giving,  capital  investment, 
mt  income  planning  and  empk)yer-pro- 
lealth  care  benefits,  to  name  a  few.  I've 
also  developed  an  increasing  appreciation  for 
the  fn^stration  experienced  by  a  number  of 
taxpayers  who  willingly  sun^ender  a  large  por- 
tion of  their  earnings  to  the  Internal  Revenue 
Service,  while  others,  with  larger  incomes,  arxl 
a  nuriber  of  profitable  corporations,  avoid 
paying!  their  share  of  taxes  or  avoid  paying 
taxes  altogether. 

It  is  this  frustration,  Mr.  Speaker,  not  a  phil- 
osophical commitment  to  broadening  the  base 
or  km^ng  rates,  that  motivates  so  much  of 
the  public  support  for  tax  reform. 

Thefe  is  a  problem,  and  it  should  be  ad- 
dressed by  this  Congress. 

But  this  debate  seems  rather  academic 
againat  the  backdrop  of  astronomwal  and  un- 
conscionable deficits,  Mr.  Speaker.  And  it  is 
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the  Nation's  fiscal  crisis,  not  the  need  for  tax 
reform,  which  shoukl  absorb  the  energies  of 
this  Congress. 

The  issue  of  fairness  in  our  tax  laws  can  t>e 
addressed  by  this  Congress,  and  the  deficit 
must  t>e  addressed.  But  reaching  agreement 
with  the  other  body  and  the  administration  on 
a  comprehensive  tax  reform  of  the  magnitude 
of  the  administration's  proposal  or  ttie  House- 
passed  bill  is  hardly  realistic  in  a  year  in  which 
we  are  obligated  to  reach  a  deficit  target  of 
$144  billton. 

In  the  meantime,  the  entire  economy  is  hekl 
hostage  as  small  businesses  and  investors 
and  farmers  and  laborers  and  corporatiorw 
wait  to  see  just  what  form  tax  reform  will  take. 

There's  a  vray  out,  Mr.  Speaker,  and  it  is 
relatively  simple.  Today,  our  colleague  from 
New  York  [Mr.  GREEN]  and  the  gentleman 
from  Iowa  [Mr.  Tauke]  have  joined  me  in  in- 
troducing a  bill  to  strengthen  the  Indlvklual 
and  corporate  minimum  taxes.  The  revenue 
derived  from  the  new  provisions  would  be 
used  to  increase  the  individual  exemption 
amount,  removing  some  low-income  taxpayers 
from  the  tax  rolls  and  providing  the  greatest 
relief  to  those  with  the  most  modest  means. 
The  Increase  in  the  Individual  exemptton 
makes  the  proposal  revenue  neutral. 

Mr.  Speaker,  the  American  people  don't 
want  massive  changes  in  the  Tax  Code.  They 
don't  want  the  rules  changed,  yet  again.  In  the 
middle  of  the  game.  They  want  people  who 
aren't  paying  taxes  to  pay  taxes.  This  bill 
would  accomplish  that  and  would  remove  the 
cloud  of  doubt  that  hangs  over  our  economy. 

Mr.  Speaker,  I  would  like  to  include  a  syn- 
opsis of  the  bill  at  this  point  In  the  RECORD. 
Alternative  Minimum  Tax 

I.  Tax  Imposed  =  Greater  of  (Super  Mini- 
mum Tax  or  Tentative  Minimum  Tax)  - 
Regular  Tax.  [Sec.  SS(a)]. 

II.  TenUtive  Minimum  Tax  =  C22.8% 
(20%  for  corporations)  x  (Alternative  Mini- 
mum Taxable  Income  -  Exemption 
Amount)]  -  Alternative  Minimum  Tax  For- 
eign Tax  Credit.  tSec.  55(b)(1)]. 

A.  Alternative  Minimum  Taxable  Income 
=  Taxable  Income  as  Adjusted  -t-  Items  of 
Tax  Preference.  [Sec.  55(b)(2)]. 

1.  Taxable  Income  as  Adjusted  =  Regular 
tax  taxable  income  with  the  following  ad- 
justments: 

a.  Depreciation:  Straight  line  method. 
[Sec.  56(a)(1)(A)]. 

b.  Long-term  contracts:  Percentage  com- 
pletion method.  [Sec.  56(a)(2)(A)]. 

c.  Net  operating  loss:  Alternative  tax  net 
operating  loss.  [Sec.  56(a)(3)]. 

d.  Itemized  deductions:  ■Alternative  tax 
Itemized  deductions  only:  [Sec.  56<bKI)]. 

(i)  state  and  local  taxes.  [Sec.  56(dKlXA)]. 

(II)  losses.  [Sec.  5A(d)(lKB)]. 

(iii)  chariUble  deductions.  [Sec. 
56<dHlHC)]. 

(iv)  medical  deductions.  [Sec.  56<dKlKO)]. 

(V)  qualified  interest.  (Sec.  5e(dKl)(E>]. 

(vi)  deduction  for  esUte  tax.  (Sec. 
S6<dKlKF)]. 

(vii)  expenses  Incurred  In  connection  with 
the  determination,  collection,  or  refund  of 
any  tax.  [Sec.  56(dKlHO)]. 

e.  Circulation  and  research  and  experi- 
menUtlon  expenditures:  ■  Capitalize  and 
amortize.  [Sec.  S«<b)(2KA)l. 
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f.  Mining  exploration  and  development 
costs:  ■  Capitalise  and  amortize.  [Sec. 
56(b)(3)(A)]. 

g.  Excess  farm  losses:  Not  deductible.  [Sec. 
58(a)l. 

h.  Excess  passive  activity  loss:  Not  deduct- 
ible. (Sec.  58(b)]. 
2.  Items  of  Tax  Preference  include: 

a.  Capital  gains:  Net  capital  gain  taxes  at 
20%  (38%  for  corporations).  (Sec.  S7(aKl)]. 

b.  Depletion:  Depletion  taken  over  t>asi8. 
(Sec.  57(aK2>]. 

c.  Intangible  drilling  costs:  Excess  intangi- 
ble drilling  costs  over  net  income  from  oil 
and  gas  properties.  (Sec.  57(aK3)l. 

d.  Incentive  stock  options:  Fair  market 
value  over  exercise  price.  (Sec.  57(aK4)l. 

e.  Bad  debts  of  financial  institutions:  Per- 
centage method  over  experience  method. 
(Sec.  S7(aK5>]. 

B.  Exemption  Amount:  (Sec.  S5(d)]. 

1.  Individuals:  $30,000  for  joint  return; 
$25,000  for  single;  $15,000  for  married-sepa- 
rate. (Sec.  S5(d)(l)(A)}. 

2.  Corporations:  $40,000.  (Sec.  65(d)(2)]. 

3.  Phasedown:  For  individuals  with  tax- 
able income  in  excess  of  $175,000.  (Sec. 
55(d)(1)(B)]. 

C.  Alternative  Minimum  Tax  Foreign  Tax 
Credit = The  regular  tax  foreign  tax  credit 
computed  as  if  the  regular  ux  was  the  ten- 
tative minimum  tax  and  as  If  the  regular 
uxable  income  was  the  alternative  mini- 
mum taxable  income.  [Sec.  59(a)l. 

III.  Super  Minimum  Tax  =  2%  x  Expanded 
Alternative  Minimum  Taxable  Income.  [Sec. 
60(a)l  Expanded  Alternative  Minimum  Tax- 
able Income  =  Alternative  Minimum  Taxable 
Income  with  the  following  adJustmenU: 

A.  Include  excluded  Income  of  residenu 
living  abroad.  (Sec.  60(b)(1)]. 

B.  Include  tax-exempt  interest.  (Sec. 
60(b)(2)]. 

C.  Include  FSC  income  by  shareholders. 
[Sec  60(bK3)]. 

rv.  Credit  For  Prior  Year  Minimum  Tax 
Liability  =  Net  Minimum  Taxes  imposed  for 
post-1985  years  (unless  previously  credited) 
limited  to  the  excess  (if  any)  of  regular  tax 
liability  reduced  by  other  credlu  over  great- 
er of  TenUtive  Minimum  Tax  or  Super  Min- 
imum Tax.  [Sec.  531. 

V.  Regular  Tax  CrediU  limited  to  the 
excess  (if  any)  of  regular  ux  liability  over 
greater  of  TenUtive  Minimum  Tax  or  Super 
Minimum  Tax.  [Sec.  26]. 


■  Only  applies  to  individuals. 


MINORITY  BUSINESS:  A  SUCCESS 
STORY  IN  THE  BRONX 


HON.  ROBERT  GARCU 

or  NEW  YOKK 
IN  THX  HOUSE  OF  REPRBSINTATIVSS 

Tuesday.  February  4, 1986 

Mr.  QARCIA.  Mr.  Speaker,  the  vast  majority 
of  new  jobs  are  created  by  small  businesses. 
Small  businesa  plays  a  crucial  role  in  Ameri- 
ca's economy  and  nowhere  is  that  role  more 
important  than  In  acting  as  the  frontline  of  ino- 
vatkxi  and  revitalization  of  our  cities.  It  is  of 
the  utmost  concern  to  neglected  neighbor- 
hoods to  have  the  availability  of  jobs;  espe- 
cially jobs  to  disadvantaged  indivkluals  who 
live  in  these  areas. 

Minority  businesa  play*  a  crudal  part  in  this 
frontline  effort.  In  addition  to  relieving  eco- 
nomically hard-hit  areas,  minority  business 
shows  that  low-income  groups  are  more  inter- 
ested in  economic  development  and  seif-inv 
provement  than  welfare  or  food  stamps. 
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Minority  businesses  have  come  to  play  an 
important  rote  in  the  devek)pn>ent  of  our  inner 
cities  and  are  making  growing  contr1butk)ns  to 
the  national  economy.  With  this  in  mind  I 
wouM  tike  to  Introduce  you  to  a  highly  suc- 
cessful entrepreneur  of  the  Bronx,  Mr.  John 
Marietta.  Mr.  Mariotta  is  chaimian  and  chief 
executive  officer  of  Wedtech  Corp.  of  the 
Bronx.  NY,  and  was  named  the  1985  National 
Minority  Entrepreneur  of  the  Year  for  his  out- 
standing work.  His  is  a  success  story  that  il- 
lustrates the  achievements  and  importance  of 
minority  business. 

The  folk>wing  is  an  article,  appearing  in  Mi- 
nority Business  Today,  hononng  Mr.  Mariotta's 
accomplishments: 

Mariotta  Scxxs  Growth  in 

MANtrrAcruRiNC 

A  company  with  a  bright  and  prosperous 
future  is  Wedtech  Corp.  of  Bronx,  N.Y. 

Headed  by  John  MariotU.  Wedtech's 
chairman  and  chief  executive  officer,  the 
firm  has  grown  from  15  to  more  than  800 
employees  with  annual  gross  sales  of  $100 
million,  up  from  $150,000  In  sales  when  the 
company  first  opened  20  years  ago. 

CHANGING  PERCCFTIONS 

MariotU  has  been  credited  with  almost 
singlehandedly  changing  the  common  per- 
ception that  most  people  have  at)oul  minori- 
ties living  in  the  south  Bronx. 

"We're  proving  that  minorities  In  the 
south  Bronx  are  more  Interested  In  econom- 
ic development  and  self-Improvement  than 
welfare  or  food  stamps."  said  MariotU. 
noting  that  most  of  his  employees  were  low- 
income  residents  of  the  area  whom  he 
trained  for  high-tech  jobs  In  the  defense  In- 
dustry. 

EMPLOYEES  COMMENDED) 

Marietta  credited  his  employees  for  his 
firm's  ouutanding  success  and  his  recogni- 
tion as  one  of  the  1985  Minority  Entrepre- 
neurs of  the  Year.  'I  could  not  accept  this 
award  without  thanking  my  employees  for 
their  fine  efforts."  Marietta  said  upon  re- 
ceiving the  award  from  Vice  President  Bush. 
Wedtech  was  nominated  for  the  national 
award  by  the  Latin  American  Manufactur- 
ers Association,  a  trade  organization  funded 
by  MBDA. 

MariotU  founded  Wedtech  In  1965  under 
the  corporate  name.  Welbilt  Electronic  Die 
Corp- 

EXCELLENT  STANDARDS 

The  firm  specializes  In  manufacturing  pre- 
cision producU  for  aircraft,  missiles,  tanks, 
armored  personnel  carriers,  helicopters  and 
other  such  weapons  systems  for  the  U.S.  De- 
partment of  Defense.  Wedtech's  quality 
control  standards  have  bttn  excellent.  The 
firm  has  never  had  a  manufactured  product 
rejected  by  the  Defense  Department."  "And 
we're  one  of  only  two  companies  In  the 
country  that  have  received  the  Defense  De- 
partment's award  for  quality  excellence," 
MariotU  said. 

HIGH-TBCH  SYSTEMS 

Wedtech's  producU  for  the  Defense  De- 
partment have  ranged  from  simple  preci- 
sion-machined parU  to  the  most  demanding 
high-performance  systems.  Since  1982,  the 
corporation  has  had  a  $31  million  contract 
to  manufacture  six-horsepower  military 
standard  engines. 

Wedtech's  600.000  sq.ft.  plant  In  the 
Bronx  also  manufactures  a  wide  variety  of 
high-tech,  sUte-of-the-art  producU  used  In 
satellites  and  semiconductors.  lU  plant  Is 
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equipped  with  the  latest  in  technology,  in- 
cluding the  nation's  largest  and  most  so- 
phisticated laser-cutting  system. 

UNIQUE  PROCESS 

The  corporation  also  has  developed  a 
unique  patented  coating  process  for  metal 
parts  that  is  expected  to  revolutionize  the 
precision-machine  parts  industry. 

In  1984,  Inc.  magazine  listed  Wedtech  as 
one  of  the  fastest-growing  small  public  com- 
panies. During  that  year,  the  corporation 
went  public  and  its  stock  is  currently  traded 
on  the  American  Stock  Exchange.  The  firm 
raised  more  than  $30  million  as  the  result  of 
its  public  stock  offering  in  1984. 

PUBLIC  CORPORATION 

Mariotta  said  his  decision  to  go  public  was 
made  out  of  necessity.  "The  banks  wouldn't 
lend  us  any  money,  so  we  decided  to  sell 
stock  in  the  company.  Today,  the  banks 
lend  us  money." 

COICPETITIVE  PRODUCT 

Mariotta  credited  Wedtech's  overwhelm- 
ing success  to  its  ability  to  produce  a  quality 
product  at  a  price  offered  cheaper  than  its 
competitors.  "We  offer  a  quality  product  at 
a  cheaper  price,"  he  said.  "That  is  what 
America  is  all  about." 


ERIE'S  RAINBOW  CLUSTER 
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HON.  BOB  EDGAR 

OF  PENNYSLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4,  1986 

Mr.  EDGAR.  Mr.  Speaker,  I  would  like  to 
bring  my  colleagues'  attention  to  an  excellent 
article  written  by  Jim  Thompson  of  the  Erie 
Daily  Times  which  was  recently  published  in 
the  Interpreter.  So  much  seems  to  be  going 
wrong  in  our  urban  areas,  that  his  article  titled 
"Erie's  Rainbow  Cluster"  is  a  breath  of  fresh 
air.  In  It  he  reports  the  efforts  of  Henderson 
Church  to  t>ring  hope  to  the  deteriorating  east- 
side  section  of  Erie,  PA.  I  ask  my  colleagues 
to  join  me  in  recogniiing  the  good  work  of 
both  Jim  Thompson  and  the  South  East  Erie 
Ministries. 
The  article  follows: 

Erie's  Rainbow  Cluster 
(By  Jim  Thompson) 
Don't    tell    Doug    Thompson    and    Beth 
Nelson  that  urban  missions  in  mixed  racial 
and  ethnic  neightiorhoods  can't  work. 

The  co-pastors  of  Henderson  Church 
serve  a  deteriorating  eastside  section  of 
Erie,  and  industrial  city  of  125,000  In  the 
comer  of  Pennsylvania  that  borders  on 
Lake  Erie.  Their  church  is  65  years  old  and 
shingle-sided. 

Unemployment  in  Erie  has  been  well 
alx>ve  the  state  and  national  averages  for 
four  years  and  still  lingers  near  10  percent. 
Joblessness  among  young  Blacks  is  a  stag- 
gering 36  percent,  and  the  cycle  of  poverty 
has  become  a  way  of  life  for  many. 

Eastside  Erie  is  not  a  pretty  area.  On 
nearby  Buffalo  Road,  many  businesses  are 
boarded  up.  The  area  contains  the  city's 
highest  concentration  of  public  housing 
projects.  Crime  and  drug-related  problems 
are  increasing. 

More  than  60  percent  of  the  households 
are  headed  by  single  women.  Children  ac- 
count for  more  than  50  percent  of  the  popu- 
lation—a mix  of  Whites.  Blacks.  Hispanics 
and  Asians.  It's  not  an  urban  ghetto  in  the 


E  ^TENSIONS  OF  REMARKS 

wo:  5t  sense  of  the  world,  but  it's  definitely  a 
poc  Set  of  severe  poverty  and  personal  strife. 

S  .anding  alone  as  a  ray  of  hope  is  Hender- 
son Church  and  its  urban  mission  programs, 
all  of  which  are  part  of  South  East  Erie 
Ministries  (SEEM),  an  urban  missions 
age  ncy  of  the  Western  Pennsylvania  Aruiual 
Coi  iference. 

1  Dgether  Henderson  and  SEEM  operate  a 
fiv(  -building  complex  that  includes  the  old 
but  brightly  painted  sanctuary  and  an  adja- 
cent  house.  Squeezed  into  these  buildings 
are  offices,  meetings  rooms,  a  food  pantry,  a 
Hei  id  Start  program  and  Scouting  facilities: 
the  new  San  Juan  Hispanic  Church  created 
by  -emodeling  a  former  auto  body  shop;  and 
Th;  Rufuge.  a  large  residence  converted 
inti  I  a  temporary  crisis  shelter  for  women 
an4  children.  A  multipurpose  center  a  few 
blo(;ks  away  is  home  for  a  preschool  and 
prtKrams  for  youth.  The  new  Rainbow  Con- 
ne<  tion  used  clothing  store  is  housed  in  an 
abindoned  gasoline  station,  renovated  by 
vol  mteer  work  teams. 

A  TWO-WAY  STREET 

V  'ith  all  of  this  activity  going  on,  "some- 
tin  es  the  programs  overshadow  the 
chi  rch,"  Beth  Nelson  explains.  But  SEEM 
haj  developed  a  two-way  street.  With  215 
menbers,  Henderson  has  an  average 
Sui  tday  attendance  of  140  with  a  seating  ca- 
pa<ity  of  only  150.  "Most  churches  will  do 
oni  major  project  in  the  lifetime  of  the 
chi  rch,"  Beth  l>elieves.  "Here,  a  small 
chi  rch  has  really  put  its  lifeblood  into  its 
pr<  grams,  and  they  give  life  back  to  the 
church." 

I  enderson  does  it  through  the  Rainbow 
Ch>ir,  a  racially  mixed  group  that  reflects 
thfl  diversity  of  the  congregation.  This 
grcjup  sings  in  the  Gospel  tradition  with  the 
haltd  clapping  fervor  of  an  old-time  revival 
camp.  No  less  exciting  is  the  Pot  of  Gold 
chidren's  choir,  20  kids  who  literally  bring 
th^  congregation  to  life. 

"Ihen  there  is  the  informality  of  Hender- 
son. A  visitor  is  almost  sure  to  find  Doug 
ani  Beth  in  casual  work  clothes  on  a  week- 
day visit.  And  they'll  probably  be  working, 
tod. 

At  the  peak  of  the  church's  emergency 
food  bag  program  early  in  1984.  the  pastors 
an^  a  group  of  volunteer  hel[>ers  packed 
almost  600  bags  of  groceries  a  month  for 
faj^ilies  in  need.  The  numtjer  dwindled  to  20 
bafcs  last  summer,  not  because  the  need  had 
lesened,  but  because  the  funds  necessary  to 
stock  the  food  pantry  had  run  out. 

"here  is  the  constant  need  for  building 
intenance  and  never  quite  enough  hands 
:ash. 

)n  a  given  day,  Beth  might  t>e  helping 
;M  secretary  Leoda  Bryant  prepare  a 
dilect-mail  financial  appeal.  Or  she  might 
be)  helping  to  move  up  to  30.000  pounds  of 
fo<>d  that  will  fill  monthly  grocery  bags  for 
tltt  poor. 

Doug  may  be  working  with  the  preschool 

teicher,  Cynthia  Drew;  or  you  might  find 

helping  Mat>el  Jones,  an  18-year  SEEM 

iployee.  at  the  Rainbow  Connection.  And. 

course,  he  and  Beth  share  the  duties  of 

Henderson  ministry. 

'hough  Doug  has  been  at  the  church  for 
;ht  years  to  Beth's  five,  both  serve  as  co- 
>tors.  sharing  equally  the  pastors'  duties 
a4d  sermons.  There  is  no  gender  gap,  no 
cMurch  hierarchy,  just  the  unique  qualities 
tl  at  Beth  and  Doug  bring  to  their  respec- 
tive roles. 

THE  need  is  GREAT 

rhe  SEEM  center  itself  is  a  IS-year-old 
y(  How  brick  structure  literally  in  the  back- 
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yard  of  .  large  public  housing  project.  Some 
graffiti  appears  on  the  outside  walls  and 
upkeep  >f  the  grounds  is  a  problem.  There 
is  a  recr  eation  program  but  only  money  for 
a  part-ti  ne  staff. 

These  programs,  as  successful  as  they 
have  be<!n,  "are  only  the  tip  of  the  iceberg," 
Doug  reports.  "What  we  need  is  an  Upward 
Bound  itrogram  that  sticks  with  these  kids 
from  kindergarten  until  they  reach  adult- 
hood aid  are  successfully  employed."  Of 
the  SElilM  recreation  program,  he  feels, 
"We  wo  lid  have  people  in  there  24  hours  a 
day  if  we  had  the  funds." 

"Notxxiy  deserves  to  be  poor,"  Doug  says. 
"We  ara^one  family.  Everyone  deserves  the 
same  opportunity  regardless  of  who  they 
are,  thjir  color,  how  much  money  they 
have,  oi  how  gocxi  or  how  bad  they  think 
they  are." 

What  hurts  him  the  most.  Doug  shares,  is 
to  see  ypung  Black  men.  many  In  their  late 
20s  and  early  30s.  "whose  lives  consist  of 
drinking  wine,  smoking  marijuana  and  play- 
ing basketball.  When  you  realize  that's  all 
they  have,  it  hurts."  He  says.  "It  hurts  too 
when  you  see  young  girls  getting  pregnant 
because  their  dreams  of  a  good  education 
and  cai^r  have  somehow  slipped  through 
the  saflty  net  of  poverty.  And  the  Black 
men  whp  can  find  nothing  better  than  mini- 
mum-wage jobs  or  worse,  discover  they  can't 
live  with  their  families  because  they  would 
lose  their  basic  means  of  support,  public  as- 
sistance" 

"Som^  church  people  might  be  quick  to 
make  judgments  when  they  see  these  situa- 
tions." teeth  shares,  "but  they  can't  under- 
stand wftiat  poverty  is  in  this  system  unless 
they  view  it  here,  firsthand,  and  not  from 
the  prosperity  of  the  White  world." 

Doug  stresses,  however,  that  the  ministry 
of  Henderson  Church  centers  on  the  biblical 
values  bf  family,  industry  and  service.  "It 
just  has  to  be  judged  in  the  context  of  the 
situation.  You  can't  expect  an  outcast  of  the 
system  [to  respond  the  way  a  person  would 
in  a  tranquil,  secure  suburban  setting." 

Part  0f  the  ministry  also  is  to  educate  the 
church  I  and  all  the  Christian  family  "to  be 
concerned  about  the  plight  of  the  poor  and 
to  open  their  doors  and  hearts  to  all  people; 
to  lift  np  the  biblical  meaning  of  the  word 
grace  ae  we  were  taught  by  Jesus  Christ." 
according  to  Doug. 

HISPANIC  HOPE  AND  HELP 

^o  Pons  came  to  Erie  from  Ouatema- 
981.  responding  to  the  need  for  a 
It  Hispanic  ministry.  He  now  is  a 
United  Methodist  minister  with 
the  most  attractive  buildings  in  the 
st  Erie  area. 
I  San  Juan  Hispanic  Church  was 
by  the  congregation  at  Hender- 
ie  new  structure— built  on  the  frame 
^Id  auto  lx>dy  shop— and  Henderson 
common  backyard,  a  site  the  three 
hope  someday  will  house  a  shared 
)on  center  and  social  hall.  All  they 
the  money,  and  they've  overcome 
problem  many  times  before.  One 
unique  aspect  of  the  Hispanic  church  is  that 
Henderson's  financial  support  was  given 
freely.  1 

Alberto  Pons  started  his  ministry  with  a 
small  Sunday  afternoon  congregation  at 
Tenth  Street  Chruch  in  Erie,  but  he  was  at- 
tracted to  Henderson  l>ec&use  it  was  the 
center]  of  the  interracial  and  mixed-ethnic 
ministry  in  the  city's  eastside.  Henderson  al- 
ready Qtias  sponsored  four  Cuban  refugees 
from  al  camp  in  Georgia. 
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Before  the  San  Juan  Church  opened  early 
in  1985,  the  Spanish-speaking  congregation 
and  Henderson's  English-spealtlng  congrega- 
tion shared  the  Henderson  sanctuary.  The 
two  congregations  alternated  services  and 
Sunday  school  hours.  They  also  experiment- 
ed with  a  dual-language  service. 

Alberto  has  a  small  congregation,  but  he 
has  touched  the  lives  of  many  of  the  3.000 
Spanish-speaking  residents  of  Erie.  He  has 
worked  with  at)out  400  Hispanics  and  stead- 
ily is  building  his  ministry  and  his  church. 

Between  Henderson  and  San  Juan  is  The 
Refuge,  a  haven  that  provides  emergency 
shelter  for  up  to  IS  women  and  children. 
The  Refuge  also  is  a  counseling  center  for 
persons  in  family  crisis  situations,  as  well  as 
a  training  ground  for  young  missionaries 
who  plan  to  devote  their  lives  to  helping 
others.  One  of  these  is  the  center's  new  di- 
rector. Diane  Weisz.  Ms.  Weisz  is  a  U.S.-2 
missionary. 

There  is  nothing  fancy  about  the  struc- 
ture or  the  furnishings  of  The  Refuge,  but 
each  room  and  each  bunk  bed  and  hand- 
sewn  quilt  has  its  own  story  of  Christian 
caring.  For  those  who  come  for  help,  there 
is  no  redtape.  Henderson  and  SEEM  always 
have  operated  on  trust,  whether  it's  a  week- 
end meal,  a  couple  of  bags  of  groceries  or  a 
place  to  stay  until  the  storm  is  over. 

The  concept  of  Christian  service  is  empha- 
sized in  all  of  the  SEEM  programs.  One  of 
the  most  meaningful  has  been  a  summer 
training  "Youth  in  Missions'  program. 
Young  people  from  throughout  the  confer- 
ence spend  a  week  as  counselors  at  the 
SEEM  Day  Camp  in  a  rural  Erie  United 
Methodist  park  where  hundreds  of  children 
from  the  neighborhood  have  had  their  first 
outdoor  experience  away  from  the  asphalt 
playgrounds  of  the  city. 

It  is  impossible  to  tell  the  whole  SEEM 
story  in  one  brief  glimpse.  The  joy,  the 
shared  grief,  the  relentless  struggle  against 
poverty  and  discrimination  go  on  there 
every  day. 

MANY  SHARE  IN  THE  SUPPORT 

The  success  of  SEEM  would  not  be  possi- 
ble without  the  support  and  direct  help  of 
others. 

Support  comes  from  12  United  Methodist 
churches  in  the  Erie  area,  local  groups,  indi- 
viduals and  the  Western  Pennsylvania  Con- 
ference Board  of  Missions. 

"We  have  financial  gifts,  work  groups 
from  the  churches,  many  volunteers  and 
special  contributors,"  the  pastors  report. 
"There  have  been  hundreds  of  people  do- 
nating thousands  of  hours." 

The  Rev.  J.  Howard  Wright.  Erie-Mead- 
viUe  District  superintendent,  says:  "We  are 
completely  committed  to  continuing  the 
urban  ministry  in  Erie.  The  highest  priority 
will  be  to  assure  long-term  financial  support 
and  the  best  leadership  possible." 

Another  booster  is  Sam  Zeisloft,  president 
of  the  SEEM  board  of  directors  and  manag- 
er of  capital  equipment  purchasing  for 
Hammermill  Paper  Company  in  Erie. 

"Especially  helpful."  he  reports,  "are  'Ad- 
vance Special'  glfu  made  regularly  by 
churches  throughout  western  Pennsylva- 
nia." 

Henderson  and  SEEM  are  a  living  testimo- 
ny to  the  church  in  action  and  the  United 
Methodist  MIssional  Priority  for  thU  quad- 
rennlum.  "Developing  and  Strengthening 
the  Ethnic  Minority  Local  Church:  For  Wit- 
ness and  Miaiion." 

Beth  and  Doug's  ministry  is  based  on  the 
belief  that  aU  people  are  creatures  of  God 
and  deserve  nothing  less  than  aU  that  can 
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be  shared  and  all  the  love  that  Ood  gave  hu- 
manity through  Jesus  Christ. 

Walter  Porter,  who  drives  the  church  van. 
said  he  found  Henderson  and  SEEM  after  a 
fruitless  search  for  a  church  "where  there 
wasn't  a  social  or  class  structure."  He  says. 
"It  doesn't  really  matter  if  you  don't  have  a 
nice  suit  or  a  family.  Here  everyone  feels 
welcome  and  everyone  is  equal.  We're  all 
Just  children  of  Ood." 


PERSECUTION  OP  CATHOLIC 
CHX7RCH  IN  NICARAGUA 

HON.  robertTlagomarsino 

or  cAuroxNiA 

IN  THE  HOUSE  OP  RKPRK8KNTATIVS8 

Tuaday,  February  4,  1986 

Mr.  LAGOMARSINO.  Mr.  Speaker,  today.  I 
made  a  1 -minute  speech  describing  ttie  con- 
tinuing campaign  of  persecution  by  the  Com- 
munist Sandinista  regime  against  the  Catholic 
Church  in  Nicaragua.  The  lolkjwing  is  a  full 
account  of  the  latest  reports  of  the  persecu- 
tion of  both  Cardinal  Otjando  y  Bravo  and 
also  a  lower  ranking  Church  official  in  Nicara- 
gua. I  urge  my  colleagues  to  consider  carefully 
the  systematic,  orchestrated  campaign  of  re- 
pression that  the  Sandinistas  are  carrying  out 
against  the  church  in  Nicaragua: 

Ortsoa  Calls  Cardinal  Somozist 
(Begin  Ortega  recording].— Cardinal 
Obando  y  Bravo  is  acting  covertly— like  the 
Somozist  bishops  used  to— because  he  Is 
championing  Somozism.  which  is  what 
Reagan  wanu.  Reagan  wants  to  relnsUte 
Somozism  in  Nicaragua.  Obando  y  Bravo  is 
not  behaving  like  a  pastor,  a  bishop.  A 
bishop  should  not  take  sides  but  should  be 
on  everyone's  side.  Cardinal  Obando  y 
Braveo  has  taken  Reagan's  side;  he  is  sup- 
porting the  aggression.  We  have  never 
heard  Cardinal  Obando  y  Bravo  condemn 
the  counterrevolution's  crimes.  I  have  told 
him  this.  We  have  discussed  it.  I  asked  him: 
Why  don't  you  say  anything  about  the 
counterrevolution's  crimes?  Government  of- 
ficials have  admittedly  made  mistakes  and 
committed  abuses.  However,  why  don't  you 
criticize  Reagan's  crimes  against  Nicaragua 
like  you  criticize  [words  indistinct)?  Why 
don't  you  denounce  the  crimes  committed 
against  Nicaraguan  children,  peasants,  and 
workers?  Why  don't  you  say  anything?  Not 
a  word.  See  how  you  are  behaving. 

No  one  Is  persecuting  him,  no  one  at  all. 
No  one  has  put  him  into  prison  Why?  Be- 
cause that's  not  how  the  revolution  will 
fight  Cardinal  Obando  y  Brave's  behavior. 
He  is  hurting  himself,  because  the  people 
realize  that  Cardinal  Obando  y  Bravo  has 
assumed  a  political  stance,  [words  indis- 
tinct] religion.  However,  he  has  an  opportu- 
nity to  change  his  behavior.  How? 

If  he  wants  to  use  his  moral  authority  to 
raise  a  voice  in  Nicaragua,  he  can  change  his 
ways  by  denouncing  the  contras'  crimes. 
Why  doesn't  he  [words  indistinct!  U.S.  Con- 
gress clearly  and  say:  Gentleman.  I  urge  you 
to  stop  supporting  the  mercenary  forces. 
Stop  giving  the  counterrevolutionaries 
money  [words  IndUtinctl  who  kill  Nicara- 
guan peasants  and  workers  and  wreak  de- 
struction. Things  would  be  different  if  he 
did  that.  He  has  the  opportunity  to  do 
something  good  (words  indistinct]  Nicara- 
gua. He  has  done  nothing  for  Nicaragua  so 
far.  [end  recordlngl 

President  Ortega  made  the  preceding  re- 
marks in  response  to  a  peasant  who  asked 
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how  Obando  y  Bravo  will  be  treated  when 
he  returns  to  Nicaragua  after  having  an- 
swered Reagan's  call  to  mount  a  campaign 
of  lies  against  the  revolution.  The  revolu- 
tionary government  is  not  Incurring  reli- 
gious persecution  in  Nicaragua.  Ortega  said. 
Cardinal  Obando  y  Bravo  practices  religious 
persecution  against  those  priesU  and 
church  activisu  who  favor  social  change,  he 
said. 

To  close.  Commander  Ortega  urged  the 
people  to  be  wary  of  relaxing  their  defen- 
sive tasks  to  counter  foreign  intervention 
and  said  that  Obando  y  Brave's  campaign  Is 
part  of  an  overall  scheme  to  bolster  the 
counterrevolution. 

[Begin  recording]— We  cannot  let  down 
our  guard,  because  Reagan  is  fighting  to 
obuin  more  funds  for  the  contras.  There 
are  even  plans— they  say  they  have  another 
way— to  send  aid  to  the  contras  if  those 
funds  are  disapproved.  We  cannot  let  our 
guard  down,  because  the  contras  have  not 
roamed  around  here  lately.  Why?  Because 
the  U.S.  Government— lU  President— is 
Intent  on  destroying  Nicaragua.  He  is  cur- 
rently mounting  a  full  campaign  In  the  U.S. 
Congress  to  get  more  millions  approved  for 
the  counterrevolution:  more  dollars  of  the 
U.S.  people— that  Congress  approves— so 
that  those  criminals  and  terrorists  can  come 
to  kill  peasanu,  destroy  Nicaraguan  peas- 
ants' homes,  [words  Indistinct],  schools  and 
health  centers:  kill  teachers,  nurses,  and 
doctors;  and  destroy  tractors.  And  as  some- 
one said  here,  there  are  some  political  fig- 
ures-such as  Cardinal  Obando  y  Bravo-^ 
who  are  lending  themselves  to  that  cam- 
paign. Reagan  called  Cardinal  Obando  y 
Bravo,  and  he  rushed  to  the  United  States 
and  began  a  campaign  against  Nicaragua, 
[end  recording] 

Bishops  See  Slander  Campaign 


(By  niadelfo  Martinez) 

[Text]. -Managua,  26  Jan  (ACAN-EFE)- 
The  Nicaraguan  Episcopal  Conference 
suted  today  that  the  Sandlnist  Govern- 
ment's "slander  campaign"  against  the 
church  has  taken  on  an  official  nature." 
The  Episcopal  Conference's  permanent  sec- 
retary released  a  communique  Issued  by  the 
bishops  following  yesterday's  Interrogation 
of  Msgr.  Oswaldo  Mondragon  by  State  Secu- 
rity authorities. 

GuUlermo  Aguilera.  charged  with  being 
the  head  of  a  special  anti-Sandlnlst  Internal 
front,  said  2  days  ago  that  Father  Mondra- 
gon was  allegedly  Involved  In  a  terrorist  plot 
called  "Scorpion. "  According  to  Aguilera. 
who  was  presented  to  the  International 
press,  the  "Scorpion  "  plan  Included  carrying 
out  a  series  of  terrorist  attacks  against 
public  places  and  the  embassies  of  socialist 
countries.  Aguilera  said  that  he  was  told  to 
recruit  Father  Mondragon. 

The  clergyman,  who  is  the  director  of  the 
Minor  Seminary  and  is  the  parish  priest  for 
El  Calvario  Church  In  Managua,  was  inter- 
rogated yesterday  for  90  minutes  by  mem- 
bers of  the  Nicaraguan  SUte  Security  and 
released  immediately. 

The  Nicaraguan  bishops  said  today  that 
the  government's  campaign  against  the  ec- 
clesiastical personnel  became  official  when 
Communique  No.  4  was  issued  by  the  Press 
and  Information  Directorate  4  days  ago. 
That  official  declaration  sUted  that  during 
a  recent  visit  to  the  United  SUtea  Cardinal 
Miguel  Obando  y  Bravo  began  a  campaign 
of  "attacks  and  slander,"  accusing  the  San- 
dlnist authorities  of  persecuting  the  church. 
The  Managua  government  added  that  to 
date  Cardinal  Obando  y  Bravo  had  not  said 
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a  single  word  regarding  the  "mercenary  ag- 
gression" that  has  already  caused  more 
than  1.000  victims. 

The  Episcopal  Conference  charged  today 
that  one  of  the  most  frequently  used  tactics 
in  the  campaign  against  the  church  is  accus- 
ing the  Catholic  hierarchy  of  "persecuting 
the  clergymen."  The  Conference  clarified 
that  in  his  recent  statements  Cardinal 
Obando  y  Bravo  did  mention  the  problems 
that  affect  the  life  of  the  Catholic  Church 
in  Nicaragua.  "His  willingness  to  continue 
insisting  on  the  dialogue,  despite  the  many 
attacks  he  has  suffered."  is  proof  of  the 
good  will  that  exists  to  find  a  solution  to  the 
tensions  with  the  government,  the  bishops 
said.  The  Episcopal  Conference  reported 
that  between  24  December  1984  and  28  Oc^ 
tober  1985,  10  meetings  have  been  held  be- 
tween representatives  of  the  church  and  the 
government.  The  bishops  have  also  written 
letters  to  government  authorities  expressing 
their  willingness  to  talk,  and  on  several  oc- 
casions these  letters  have  gone  unanswered, 
the  Episcopal  Conference  added. 

On  30  December  1985  the  Church  hierar- 
chy made  its  last  request  for  a  dialogue  be- 
tween Cardinal  Obando  y  Bravo,  president 
of  the  Episcopal  Conference,  and  President 
Daniel  Ortega.  At  that  time  the  Sandinist 
Government  suggested  that  the  new  meet- 
ing of  the  government-church  commission 
be  held  in  February.  "At  this  meeting.  Car- 
dinal Obando  y  Bravo  may  meet  privately 
with  the  companero  president,  if  he  so 
wishes."  Rene  Nunez.  Nicaraguan  minister 
of  the  Presidency,  said  in  a  message. 

In  their  communique  issued  today,  the 
bishops  rejected  "all  slanderous  charges 
against  the  clergymen  on  the  part  of  people 
who.  because  of  their  physical  or  psycholog- 
ical conditions,  have  been  deprived  of  their 
freedom."  However,  the  communique  issued 
by  the  church  hierarchy  does  not  mention 
Father  Mondragon  specifically.  In  conclu- 
sion, the  Episcopal  Conference  reaffirmed 
that  in  their  pastoral  activities  the  bishops 
are  motivated  only  by  their  faith  in  the 
Gospel,  which  urges  the  search  for  welfare 
for  all  and  the  defense  of  the  rights  of  all 
Nicaraguans. 


THIS  CONGRESSMAN  CAN  SAY 
NO 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4,  1986 

Mr.  DORNAN  of  Calilomia.  Mr.  Speaker,  my 
Republican  colleague  from  the  great  State  of 
New  York,  Fred  Eckert,  has  been  a  shining 
example  of  the  kind  of  leadership  needed  to 
get  the  budget  under  control.  It  is  not  that  he 
has  invented  some  magic  formula  or  has 
thought  of  new  schemes  to  generate  revenue. 
Mr.  Eckert  has  merely  showed  his  col- 
leagues how  easy  it  is  to  say  "no"  to  special 
interest  groups.  And  getting  Members  of  Con- 
gress to  say  "no"  is  about  as  difficult  as  get- 
ting children  to  take  castor  oil.  But  the  cleans- 
ing effects  are  the  same. 

Mr.  ECKERT's  leadership  on  this  issue  was 
highlighted  recently  when  Reader's  Digest  ran 
a  story  about  Mr.  Eckert  by  Donald  Lambro. 
an  acknowledged  expert  on  the  budget.  I 
would  like  to  submit  a  copy  of  that  article  for 
the  historical  Record  and  would  urge  my  col- 
leagues to  read  it.  By  doing  so  I  am  sure  they 
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wodid  glean  the  wisdom  that  comes  with 
sayfig  "no". 

This  CoNCRKSSMAif  Cam  Sat  No 
(By  Donald  Lambro) 
I*p.  Fred  Eckert  (R..  N.Y.)  had  scarcely 
arrived  in  Washington  in  January  1985 
before  he  was  visited  by  officials  of  the  Gen- 
eral Railway  Signal  Co..  which  employs 
hundreds  of  his  constitutents  in  upstate 
New  York.  Distraught  that  President 
Re4gan  had  proposed  the  elimination  of 
^rak  subsidies,  the  officials  implored, 
luce  the  federal  deficit.  But  cut  some- 
Ire  else— leave  Amtrak  alone." 
'hat's  what  everybody  says,"  an  exasper- 
Eckert  finally  responded  after  listening 
patiently  to  the  plea  of  General  Railway,  a 
major  Amtrak  supplier.  "Is  it  really  prudent 
to  gubsidize  inefficiency,  to  go  on  pouring 
$700  million  a  year  into  a  railroad  that  ben- 
efits only  two  percent  of  inter-city  travel- 
erst" 

Convinced  that  it  was  not.  Eckert  voted  in 
the)  House  Energy  and  Commerce  Commit- 
tee! to  reduce  Amtrak  subsidies  by  15  per- 
cent, or  $100  million  in  1986.  Though  the 
amendment  was  defeated.  Eckert  vowed  he 
would  move  on  the  House  floor  to  end  the 
entire  subsidy. 

When  Eckert  ran  for  Congress  in  1984,  he 
pieced  to  vote  to  cut  the  estimated  $215- 
billlon  federal  deficit  by  reining  in  runaway 
government  spending.  Most  of  his  col- 
les  have  made  similar  pledges,  only  to 
off  when  the  political  heat  became  too 
|nse.  The  examples  are  endless: 
!p.  Bill  Alexander  (D.,  Ark.)  warns  that 
deficit  "looms  like  dark  clouds  on  the 
»n.  portending  a  dim  future  for  your 
children  and  your  grandchildren."  Such 
concern  apparently  slipped  Alexander's 
mi4d  in  August  1985.  when  he  and  a  private 
parjy  flew  to  Rio  de  Janeiro  in  an  Air  Force 
jet^  on  a  junket  that  cost  taxpayers  $56,000 
in  tir  travel  alone.  In  July  1985,  Alexander 
also  voted  against  abolishing  the  $206  mil- 
lion Economic  Development  Administration, 
a  1960s-era  program  that  has  financed 
coilntless  boondoggles  disguised  as  unem- 
ploionent-reducing  measures. 

Sen.  Strom  Thurmond  (R..  S.C.)  demands 
'intmediate.  strong  and  decisive  steps  to 
recjuce  the  federal  deficit."  Those  steps  do 
no^  include,  however,  spending  reductions 
for  the  New  Deal-era  Rural  Electrification 
Administration  (REA),  which  subsidizes 
loans  to  already  successful  electric  and  tele- 
phctne  cooperatives.  Thurmond  and  other 
prbfessed  economizers  shuffled  aside  Ad- 
miliistration  plans  to  save  taxpayers  $5.1 
billion  by  phasing  out  REA  over  the  next 
five  years. 

Hep.  Don  Young  (R.,  Alaska)  insists  that 
"everybody's  going  to  have  to  make  cut- 
backs" to  stave  off  national  bankruptcy.  But 
wlien  the  Grace  Commission  suggested 
saving  $1.2  billion  over  three  years  by  re- 
quiring boat  owners  to  pay  modest  user  fees 
for  Coast  Guard  services.  Young  fought  ele- 
ments of  the  scheme.  So,  in  fact,  did  every 
otker  member  of  the  House  Merchant 
M$rine  and  Fisheries  Committee.  The  plan 
died. 

■|We  really  need  to  reduce  these  deficits," 
House  Democratic  leader  Jim  Wright  of 
Ticas  says  repeatedly.  Yet  Wright  has 
fovght  every  attempt  to  cut  or  eliminate 
futids  for  the  Synthetic  Fuels  Corp.,  a  $17.5 
bikion  white  elephant  that  has  yet  to 
prbduce  a  thimbleful  of  commercially  viable 
fuel. 

Although  new  to  Congress,  Fred  Eckert 
h»  battled  excessive  government  spending 
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before,  first  at  age  28  as  the  elected  town  su- 
pervisor of  Greece.  N.Y.,  a  suburb  of  Roch- 
ester, and  later  for  nine  years  in  the  state 
senate.  "There,  he  earned  statewide  recogni- 
tion for  pushing  through  a  controversial 
pension-reform  bill  that  saved  state  taxpay- 
ers hundreds  of  millions  of  dollars. 

Once  ill  Washington,  Eckert  realized  that 
he  faced  an  age-old  political  dilemma:  he 
must  eitner  vote  his  conscience  in  the  inter- 
ests of  iiis'  country  as  a  whole,  or  placate 
local  and  special-interest  groups  to  ensure 
his  re-election. 

For  example,  when  President  Reagan  pro- 
posed eliminating  revenue  sharing  from  the 
budget— jto  save  $4.6  billion  a  year— Eckert 
heard  outraged  complaints  from  local  offi- 
cials, including  the  supervisor  of  his  own 
hometo^.  If  Greece  loses  its  yearly  reve- 
nue-sharing money,  fumed  Eckert's  succes- 
sor, "yoli  might  as  well  turn  off  the  lights 
and  throw  away  the  keys." 

Eckert's  blunt  response:  "I  ran  that  town 
govemnlent  without  federal  revenue  shar- 
ing for  ihree  years,  and  every  other  mayor 
or  supervisor  in  the  United  States  did  the 
same.  S<^mebody's  got  to  say  there  is  no  rev- 
enue to  Bhare,  and  that  Uncle  Sam  is  really 
t>orrowiAg  this  money  to  give  it  away  to 
well-off  communities  like  Beverly  Hills  and 
Palm  Beach." 

Pressiire  on  Eckert  has  been  especially 
heavy  f^om  college  administrators  and  stu- 
dents opposing  any  cuts  in  student  aid^a 
progranl  that  benefits  many  middle-  and 
upper-income  families.  When  the  Adminis- 
tration proposed  limiting  subsidized  loans  to 
families  earning  $32,500  or  less,  a  student 
from  the  Rochester  Institute  of  Technology 
called  the  limit  "ridiculously  low  and  quite 
absurd. "  A  community-college  president 
warned  Eckert  that  the  limit  would  have 
"drastic  consequences"  on  college-bound 
students. 

Far  from  it,  Eckert  replied.  The  Depart- 
ment of  Education  had  estimated  that  thou- 
sands dl  families  with  incomes  exceeding 
$100,000  benefited  from  the  program.  Feder- 
al student-aid  costs  have  quadrupled  since 
1978.  and  the  cumulative  default  on  loans- 
totaling  $4.2  billion  to  date— has  doubled  in 
three  years.  When  the  issue  reached  the 
House  floor,  Eckert  supported  cuts  to  refo- 
cus  aid  on  the  "truly  needy,"  but  they  were 
voted  down. 

Eckert  has  heard  again  and  again  from 
special-biterest  constituencies,  asking  him 
to  spare  their  favored  federal  programs. 
Each  time.  Eckert  has  said  no: 

To  ttv  vice  president  of  a  major  Roches- 
ter conipany  who  urged  that  no  cuts  l>e 
made  iif  the  Job  Corps,  Eckert  pointed  out 
that  ea^h  Jobtraining  slot  cost  $15,200  a 
year,  or  three  times  the  annual  cost  of  send- 
ing a  sttident  to  an  average  four-year  public 
university. 

To  a  (chool-lunch-program  manager  from 
Batavia^  N.Y.,  who  wrote  that  proposed  cut- 
backs «rould  be  '"devastating, "  Eckert  re- 
plied that  $650  million  a  year  in  meal  subsi- 
dies "scjrves  children  of  parents  who  are  not 
in  the  ineedy-income  level."  The  cutbacks 
Eckert  favored  touched  no  poor  or  lower- 
income  students. 

Eckert  has  disappointed  local  businessmen 
who  urged  him  to  back  continued  funding  of 
the  Small  Business  Administration  (SBA) 
and  Export-Import  Bank  loan  programs. 
Eckert  [favored  an  amendment  that  would 
have  eliminated  both  programs,  thereby 
cutting!  the  deficit  by  $9  billion  over  three 
years.  &ut  it  was  rejected  by  House  mem- 
bers responding  to  grass-roots  pressure. 


"I  cannot  justify  creating  govemment- 
sul»idized  loans  for  people  to  go  Into  busi- 
nesses in  competition  with  others  who  do 
not  have  the  government's  support  to  fall 
back  on,"  he  says  of  SBA.  As  for  the  Export- 
Import  Bank,  he  told  a  group  of  business- 
men In  Rochester  that  he  considered  Ex- 
Im's  subsidized  loans  nothing  more  than 
"corporate  welfare,"  which  has  largely  ben- 
efited a  handful  of  Fortune  500  corpora- 
tions. 

In  the  last  eight  years,  the  Urban  Devel- 
opment Action  Grant  program  has 
showered  nearly  $40  million  in  grants  on 
Rochester.  But  Eckert  says  this  $440-mil- 
lion-a-year  program,  which  nationwide  has 
helped  to  build  254  hotels  and  motels,  103 
restaurants  and  223  shopping  centers,  is  in- 
defensible. "It's  another  example  of  federal 
welfare  designed  to  benefit  corporate  giants 
at  the  expense  of  the  forgotten  taxpayer." 

A  long-established  tradition  says  that 
freshman  Congressman  are  supposed  to  be 
seen,  not  heard,  to  "go  along  to  get  along." 
Yet  in  October  1985.  Eckert  begged  his  col- 
leagues in  the  House  to  come  to  grips  with 
the  runaway  deficit.  They  were  silent  as 
Eckert  wound  up  his  impassioned  plea:  "The 
spending  goes  on  and  on.  And  so  does  the 
deficit.  We  wait  in  vain  for  effective  action 
from  Congress." 

Meanwhile.  Eckert  is  not  relying  on  his 
Congressional  colleagues.  Convinced  that 
President  Reagan  has  wielded  his  veto  pen 
far  too  rarely— only  39  times  in  his  first 
term— Eckert  sent  the  Chief  Executive 
copies  of  Grover  Cleveland's  collected  veto 
messages.  The  19th-century  President,  the 
all-time  veto  champ,  rejected  414  bills  in  his 
first  term  in  office.  Noting  that  throughout 
history  Presidents  have  been  able  to  make 
their  vetoes  stick  96  percent  of  the  time, 
Eckert  urged  Reagan  to  "shift  to  an  aggres- 
sive strategy  of  confronting  Congress  with 
the  power  of  your  veto.  The  veto  is  a  power- 
ful political  weapon,  but  only  if  Congress 
knows  a  President  will  use  it." 

"If  we  ever  hope  to  regain  control  over 
government  spending,"  Eckert  adds,  "it's 
time  for  all  of  us  in  Congress  to  t)ecin 
saying  no  for  a  change." 


FLO  HYMAN 
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wu  named  the  outstanding  cotlagiate  player 
of  1976.  Ro's  powerful  spNte  was  Itkenad  to 
Dr.  J.'s  •lam  dunk  and  har  spin  serve  was 
compared  to  a  Fernando  Valanzuaia  screw- 
ball. 

One  only  had  to  obaarva  Fk)  In  game  situa- 
tions to  understand  how  aha  became  a  catab- 
rity  in  the  wortd  of  voileytMll.  She  was  tena- 
cious and  fearless  on  the  court  yet  gentle 
and  compaaaionate  off. 

Mr.  Speaker,  I  would  like  to  extend  my 
heartfelt  condolence*  to  Flo's  father,  brother*, 
sisters,  and  friends.  Flo  Hyman  was  a  role 
modal  for  all  of  us,  prinwrily  our  young  ath- 
lete*, proving  that  determinatton  and  sacrifk^ 
Mhll  reward  those  striving  for  success.  America 
and  the  Interrwtiortal  sport*  community  will 
mis*  Fk>. 


HON.  JULIAN  C.  DKON 

OF  CAUPORItIA 
IN  THE  HOUSE  OF  REFRESENTATTVIS 

Tuesday.  February  4,  1986 

Mr.  DIXON.  Mr.  Speaker,  it  is  with  a  grave 
sense  of  loss  that  I  rise  today  to  pay  tribute  to 
a  remarkable  young  woman,  whose  dedicatton 
and  outstanding  competitiveness  enablad  her 
to  become  one  of  the  premier  female  volley- 
ball players  in  the  wortd. 

Fk)  Hyman  was  an  instrumental  force  in 
transformir>g  women's  volleyball  in  this  coun- 
try from  a  casual,  recreational  activity  into  an 
intematxjnal  acclaimed  program.  Her  excep- 
tional play  helped  lead  the  U.S.  women's  voi- 
leytMll team  to  a  silver  medal  in  the  19S4 
Summer  Olympics.  On  Saturday,  January  25, 
while  playing  professionally  in  Japan,  Fk)  suc- 
cumbed to  a  heart  attack  during  a  match,  and 
suddenly  the  wortd  of  women's  volleyball,  lost 
not  only  her  aggressive  style  of  play  but  also 
her  warmth. 

Miss  Hyman,  a  graduate  of  Inglewood,  CA, 
Momingside  High  School,  was  a  three-time 
all-Amarican  at  the  umvarsity  of  Houston  and 


THE  HONORABLE  EDWARD 
SEAOA  OUTLINES  HIS  ECO- 
NOMIC STRATEGY 


HON.  BILL  RICHARDSON 

or  NEW  MSXtCO 
IN  THE  HOUSE  OP  RXPRBSKNTATIVBS 

Tuesday,  February  4,  1986 

Mr.  RICHARDSON.  Mr.  Speaker,  the  Honor- 
able Edward  Saaga,  Prime  Minister,  Jamaica, 
recently  delivered  this  speech  in  Korea  outlin- 
ing his  economic  strategy  for  Jamaica. 

It  is  a  thoughtful,  positive  statement,  and  I 
am  inserting  it  in  the  Record. 

STATOfXIfT  TO  TRX  JOINT  AMHUAL  MBTIIIO  OF 
THE  iMTEMf  ATIOHAL  BAMK  POR  RKONSTSUC- 
TIOH  AKO  DBVXLOPIIfO  AND  THE  INTERNA- 
TIORAL  MOWXTARY  PtmO  OR  BCHALP  OP  THE 
COKMOirWXALTH  Caribbxaii  ORODP  OP 
COtniTRIBS 

(By  Hon.  Edward  Seaga,  P.C,  M.P., 
Governor  for  Jamaica) 

We  are  guests  on  this  occasion  of  the  Gov- 
eminent  and  people  of  the  Republic  of 
^Korea. 

It  is  rightly  said  that  there  are  few  coun- 
tries in  the  world  able  to  host  the  annual 
meeting  of  the  World  Bank  and  Interna- 
tional Monetary  Fund,  because  of  the  de- 
manding logistics  of  accommodating  some 
10.000  visiting  offidaU,  financial  leaders 
and  dignitaries,  with  precision,  attention 
and  care.  Of  those  countries  able  to  meet 
these  demanding  standards,  it  Is  under- 
standable that  developing  countries  are  the 
rare  exception.  Indeed  there  are  only  very 
few  previous  Instances  of  these  meetings 
being  hosted  in  developing  countries. 

It  speaks  volumes,  therefore,  for  the  Oov- 
ertunent  and  people  of  the  Republic  of 
Korea  that  this  annual  meeting  has  been 
staged  here  and  that  the  arrangements  have 
been  made  with  the  ctutomary  precision 
and  care  associated  with  the  Korean  people. 
I  speak  for  many,  I  am  certain.  In  offering 
not  only  appreciation  for  the  warmth  of  the 
hospitality  extended  to  us,  but  also  in  admi- 
ration of  the  accomplishments  of  the 
Korean  people  of  which  this  Is  but  a  symbol 
of  their  achievements. 

I  am  equally  certain  that  the  pride  which 
we  of  the  world  feel  in  these  accomplish- 
ments is  not  restricted  to  the  developing 
achtevemenU  of  Korea  but  can  be  extended 
to  the  family  of  South  East  Asian  nations 
which  have  similarly  made  giant  strides 
over  the  past  three  decades  to  reach  a  point 
of  take-off  to  the  achievement  of  sustain- 
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able  economic  growth  and  sUbUity,  the  ulti- 
mate goal  of  all  our  plans  and  policies. 

This  group  of  newly  industrlallaed  coun- 
tries [NIC's]  as  they  are  known,  are  a  point- 
ed reminder  to  us  all  of  what  can  be 
achieved  by  even  the  iMttered  and  war-torn 
nations  among  us,  mostly  devoid  of  natural 
resources,  as  In  fact  is  true  of  the  leading  lu- 
minaries In  this  constellation  of  brUllanoe. 

I  say  "devoid  of  natural  resources"  in  a 
pointed  and  specific  way  l>ecauae  the  success 
of  these  nations  point  to  a  direction  which 
we  must  all  examine  in  understanding  t)oth 
the  "why  "  and  the  "how  "  so  we  may  learn 
from  experience,  and  shape  our  future  from 
the  wisdom  of  the  past. 

The  prevailing  wisdom  of  tb^se  Institu- 
tions, particularly  the  IMF.  emphasise  ad- 
justment programmes  through  tight 
demand  management.  The  result  is  severe 
austerity  which,  in  the  final  analysis,  cuts 
services  and  reduces  growth.  This  austere 
path  carries  social  and  political  costs  which 
are  often  cotmterproductlve  to  the  final  ob- 
jective of  achieving  adjustment  without  sac- 
rificing sUbillty. 

Because  of  these  consequences,  the  ques- 
tion inevitably  arises:  Is  there  another  way. 
is  there  an  alternative  which  could  avoid 
the  counterproductive  features— sharp  re- 
duction of  services  for  health,  education, 
and  so  on,  coupled  with  dramatic  reductions 
in  staffing  levels.  Increased  costs  of  basis 
needs,  and  ultimtely  a  reduction  of  stand- 
ards of  living  which  is  too  sudden  for  the 
people  to  bear  without  a  demoralising 
imi»ct. 

It  is  here  that  the  consequence  on  the 
human  element  in  the  process  of  adjust- 
ment turns  negative  in  the  form  of  protest 
action  and  other  forms  of  non-support  for 
the  programme  of  change. 

Oddly  enough,  so  important  is  the  pro- 
gramme of  adjustment,  so  vital  is  the  need 
for  stabilisation,  that  every  force  within  the 
political  and  social  system  needs  to  be  har- 
nessed to  ensure  success,  to  keep  the  life- 
line of  credit  open  without  which  conditions 
would  be  Incalculably  worse.  Yet  the  severi- 
ty of  austerity  in  the  programme  design, 
carries  Its  own  seeds  of  counterproductive 
action  which  limits  success.  It  is  as  if  the 
prevailing  wisdom  dictates  that  since  there 
is  no  path  of  painless  change.  It  matters  not 
how  painful  the  process  may  be.  But  it  does 
matter— it  matters  to  the  human  element 
which  in  the  final  analysis  is  in  fact  the 
target  of  the  adjustment  programme.  We  do 
not  adjust  economic  systems:  we  adjust  the 
lives  of  people  who  make  these  systems 
work.  It  is  short  sighted  in  the  lesst  to 
ignore  the  human  element. 

These  intense  social  and  political  costs 
often  lead  countries  with  IMF  programmes. 
In  search  of  ari  easier  path,  to  query  the  ul- 
timate benefit  of  the  programme,  and  in 
doing  so.  to  mistakenly  denounce  the  whole 
adjustment  process. 

Too  often,  it  is  not  recognised  that  when 
economic  circumstances  dictate  the  need  for 
IMF  programmes,  at  that  point  the  level  of 
adjustment  required  is  ineviubly  drastic 
and  no  moderated  course  of  change  will 
then  suffice  to  restore  economic  health. 

But  at  the  same  time,  accepting  the  need 
for  drastic  levels  of  change,  does  not  auto- 
matically imply  an  equally  drastic  pace  of 
change,  and  this  is  the  essential  factor  over- 
looked in  the  framing  of  the  time-table  for 
adjustment. 

The  difference  Is  one  of  approach  but  Is 
critical  to  the  end  result,  determining 
whether  change  proceeds  with  meaningful 
population  support  because  the  level  of  aus- 
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teiity  is  more  manageable  in  human  terms, 
or  whether  the  inhuman  features  of  severe 
austerity  eventually  prejudice  any  positive 
achievements  by  the  emergence  of  negative 
forces  which  are  unmanageable  and  coun- 
terproductive. 

It  is  here  that  the  seeds  of  success  or  ftdl- 
ure  of  IMF  programmes  are  generally  sewn. 
The  reasoning  behind  the  need  for  severe 
austerity  and  drastic  change  is  the  short 
term  nature  of  IMF  agreements— a  maxi- 
mum of  three  years.  These  short  term  pro- 
grammes are  invariably  extended  to  twice 
and  three  times  the  length  of  the  initial 
period  as  a  result  of  the  inability  of  the 
countries  involved  to  meet  the  targets  dic- 
tated by  policy  prescriptions  for  rapid  short 
term  change. 

What  is  worse,  every  year  of  extension  of 
these  programmes  simply  extends  original 
targets  set  on  the  same  course  of  a  drastic 
pace  of  change.  Inevitably,  what  begins  as  a 
three  year  adjustment  programme  has  to 
struggle  to  accomplish  the  same  ends  over 
seven  years  or  more,  with  a  hugh  toll  in 
human  suffering  and  non-support  for  pro- 
gramme targets.  Yet  if  these  programmes 
were  originally  designed  to  be  achieved  over 
seven  years  they  could  be  achieved  with 
much  greater  people-support  and  less  social 
cost  producing  a  welcome  change  of  good- 
will for  IMF  programmes. 

Whether  the  current  IMF  policy  to 
impose  drastic  short  term  change,  rather 
than  gradual  medium  term  adjustment,  is 
successful,  can  readily  be  ascertained  if  we 
note  that  this  policy  of  shoret  term  arrange- 
ments has  few  real  success  stories  to  show 
to  its  credit.  Something  is  lacking,  and  I 
repeat  the  observation,  that  what  is  at  fault, 
is  the  pace  more  so  than  the  substance  of 
adjustment. 

What  is  even  more  disturbing  is  the  dra- 
matic fall  in  requirement  for  fund  resources 
from  SDR  9.2  billion  in  1983  to  SDR  6.4  bil- 
lion in  1984. 

These  arguments  point  to  the  direction  of 
a  solution:  Extend  the  maximum  pro- 
gramme period  available.  The  three  year  ex- 
tended fund  facility  [EFF]  should  be  ex- 
tended to  a  seven  year  programme  with  an 
easier  path  of  adjustment  to  enable  the 
human  element  to  be  a  more  important 
factor  in  the  process  of  change,  working 
with  the  programme  of  adjustment,  not 
against  it. 

Wherever  whole  nations  of  people  are  in- 
volved in  the  process  of  achieving  monu- 
mental change,  it  must  inevitably  be  a 
timely  one.  The  countries  of  Southeast  Asia, 
of  which  Korea  is  but  an  example,  grew 
from  battered  war-torn  impoverished  levels 
to  the  success  stories  of  today,  not  in  three 
years  of  monumental  change,  but  in  three 
decades.  The  change  required  of  countries 
with  IMF  programmes  today  are  no  less 
monumental.  But  the  great  difference  is 
that  the  period  of  adjustment  allowed  is  but 
a  fraction  of  the  time,  too  short  to  carry  the 
support  of  the  people  who  are,  after  all,  the 
real  targets  of  change.  The  result  is  that  the 
human  element  becomes  a  negative  force 
rather  than  a  positive  resource. 

I  return  to  where  I  began:  The  newly  in- 
dustrialized countries  of  Southeast  Asia  to- 
gether with  Japan,  the  industrial  giant, 
have  clearly  established  by  their  success 
what  can  be  accomplished  by  economies 
which  are  virtually  devoid  of  natural  re- 
sources but  which  have  made  their  people 
their  base  of  resource.  Many  other  countries 
with  deep  economic  problems  are  better  off 
potentially,  having  both  natural  and  human 
resources.  If  these  two  resource  bases  can  be 
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madt  to  work  in  concert  productively,  not  in 
opposition  coimterproductively,  what  great- 
er ttHngs  yet  they  may  achieve. 

I  thist  the  IMF  will  not  fail  to  recognize 
this  lesson  to  be  learned. 

One  more  point  must  be  made:  To  adopt 
an  ep(tended  programme  of  adjustment  re- 
quints  no  extra  funding  since  the  terms  of  a 
threi  year  programme  generally  allow  for 
mucn  longer  periods  of  repayment  of  the 
dravjings  provided  by  the  programme. 

Indeed,  because  the  period  of  the  pro- 
gramme of  adjustment  is  much  shorter  than 
the  repayment  period,  repayment  generally 
continues  long  after  the  programme  ceases 
during  which  the  fund  no  longer  has  any 
surveillance  role.  I  say  no  more  in  regards  to 
this  particular  point  which  I  believe  will  not 
be  IdBt  to  the  management  of  the  fund. 

Not  only  are  the  extended  fund  facility 
thre0-year  programmes  of  the  IMF  too 
shoii,  but  the  compensatory  .'und  facility 
[CF] '}  programmes  need  similar  rethinking. 
At  a  time  when  the  base  of  the  problem  of 
so  many  debtor  countries  is  the  dramatic 
fall  n  export  earnings— resulting  from  the 
colls  rtse  in  primary  commodity  prices  and 
markets,  it  is  incomprehensible  that  the 
com]  lensatory  fund  facility,  which  was  de- 
visee to  deal  with  such  cases,  is,  in  fact,  a 
sour  :e  of  little  assistance,  falling  from  SDR 
3.4  t  illion  in  1983  to  a  mere  SDR  0.8  billion 
in  1  >84.  We  support  the  view  that  quotas 
und(  r  the  CFF  should  be  eliminated  and 
cone  itionalities  softened  to  make  the  re- 
sour  ;es  of  the  CFF  more  available. 

Fl  lally,  I  turn  to  another  resource  flow 
that  is  currently  a  negative  drain  rather 
thai  positive  gain  in  the  transfer  of  re- 
soui  ;es  from  the  developed  to  the  develop- 
ing rorld.  The  whole  purpose  of  global  de- 
velo  )ment  strategy  is  to  increase  not  de- 
crea  « these  flows. 

Y«t  last  year,  debtor  countries  experi- 
enced a  negative  flow  of  resources  to  com- 
mer  ial  bank  creditors,  and  this  is  likely  to 
be  Increasingly  so  as  long  as  commercial 
banl  :s  restrain  new  lending  as  they  now  do. 
I  need  hardly  repeat  here  the  many  calls 
for  I  eviews  of  international  debt  obligations. 
It  is  wrong  to  believe  that  the  debt  problem 
has  been  really  contained.  It  has  been  con- 
tained in  global  accounting  terms,  but  at 
grea  t  cost  to  growth  and  to  the  human  serv- 
ices! which  are  intolerable  and  not  sustain- 
able! in  the  medium  term. 

AJmajor  step  could  be  taken  to  restore  a 
posKive  flow  of  resources  to  debtor  coun- 
trief  from  commercial  banks  if  the  repay- 
medt  of  commercial  loans  were  rolled-over 
by  the  banks  into  trade  credits  for  raw  ma- 
terials and  capital  goods  imports. 

F$rthermore,  the  commercial  banking 
conftnunity  would  hold  more  secure  paper 
agaoist  current  indebtedness  in  the  form  of 
trade  credits,  than  is  the  case  in  the  longer 
term  notes  which  are  currently  prejudiced 
by  threats  of  defaults  of  unilateral  deferral. 
lis  programme  of  roll-overs  of  current 
payment  and  rescheduled  pajrments. 
Id  constitute  invsduable  additional 
it  support  to  debtor  nations  without  a 
requirement  for  new  money  to  be  found. 

Ftrhaps,  if  for  no  other  reason  than  that 
at  this  critical  period  when  the  choice  exists 
between  perpetuating  Intolerable  levels  of 
hunian  suffering  in  order  to  service  debt, 
and  calls  increase  for  unilateral  limitation 
or  cancellation  of  debt,  the  commercial 
banking  commimity  would  be  well  advised 
to  seek  the  goodwill  which  can  be  generated 
by  B  programme  of  re-lending  the  proceeds 
of  repayment  so  as  not  to  be  regarded  as 
chi  mplons  of  the  concept  of  honoring  the 
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primacy  lof  debt  over  all  other  consider- 
ations. 

This  is  as  valuable  a  collateral  in  terms  of 
intematiijnal  security  as  the  enhanced  value 
of  gradually  substituting  trade  credits  for 
term  loans  would  realise  in  banking  securi- 
ty. It  would  be  a  welcome  sign  of  recogni- 
tion by  the  banking  system  that,  in  the 
light  of  tfie  prevailing  crisis,  this  is  no  time 
to  reducd  exposure  when  all  other  players 
on  the  stage  are  seeking  new  ways  to  in- 
crease involvement  and  are  themselves 
making  rtew  commitments.  This  is  no  time 
for  any  player  to  fall  out  if  we  are  to  ensure 
that  the  berformance  proceeds  to  a  satisfy- 
ing end.  [ 

In  condusion,  let  me  voice  the  hope  that 
too  much  reliance  will  not  be  placed  on 
global  figures  of  performance  whether  in 
world  tr^de  or  global  growth.  Experience 
has  told  us  that  global  accounts  mask  seri- 
ous underlying  areas  of  weaknesses. 

Last  ye  ir.  world  trade  grew  by  an  astound- 
ing 8.8%  up  from  a  very  weak  2.1%  in  1983. 
By  that  account  most  debtor  countries 
should  have  experienced  revived  export 
earnings  to  enable  them  to  better  service 
debt  limi  ation  or  cancellation. 

The  fa(  :t  is,  of  this  8.8%  increase  in  world 
trade  most  of  the  performance  was  .a  result 
of  increiised  trade  among  the  Industrial 
group  ai  d  a  small  number  of  developing 
countries , 

Increas  ?d  world  trade  by  itself  is  no  pana- 
cea. Nor  ndeed,  will  global  growth  be  such  a 
panacea. 

What  is  required  is  to  devise  programmes 
which  ta  'get  resources  to  the  specific  areas 
of  need  in  a  manner  which  can  be  utilised, 
case  by  c  ise. 

It  is  in  this  light  that  the  proposals  in  this 
presentation  are  made,  none  of  which  re- 
quire additional  funding,  only  relaxation  of 
present  jolicies  to  enable  the  better  and 
more  m^ningful  utilisation  of  what  exists. 

In  suninary,  let  us  clearly  recognise  that 
the  path  forward  poses  no  easy,  painless 
way  to  rastore  economic  health. 

But  a  qalance  must  be  struck  so  that  what 
we  gain  |n  improved  financial  health  is  not 
lost  in  reduced  growth. 

The  IMF  has  played  an  important  role  in 
enabling]  countries  with  severe  deficits  to 
buy  tim«  in  the  process  of  recovery  while 
the  Wor|d  Bank  assists  these  economies  to 
be  restructured  to  achieve  sustained  growth. 

The  pdlicy  reforms  on  which  these  institu- 
tions baae  their  lending  programmes  are  es- 
sential disciplinary  measures  to-lay  a  super 
foundation  for  economic  health. 

But  tt^e  road  to  recovery  is  not  a  short 
one,  for  many  it  is  a  path  that  stretches  well 
into  th^  medium  term  future.  For  this 
reason,  tihe  commitment  of  national  popula- 
tions is  iessential  to  the  programme  of  ad- 
justment and  recovery.  No  sustained  march 
to  these  goals  can  be  achieved  without  the 
prospecti  of  total  commitment  and  support 
of  the  hOman  resources  of  the  nation. 

This  support  can  be  forthcoming  if  the 
programmes  of  change  adopt  a  more  himian 
face;  if  t^e  process  of  change  is  measured  in 
terms  ^hich  people  can  more  readily 
absorb,  ind  if  this  process  recognises  that  in 
the  final  analysis  change  is  not  merely  a 
process  which  generates  a  greater  yield 
from  each  machine;  it  is  moreso,  above  all, 
the  means  by  which  we  adjust  and  restruc- 
ture the  beliefs,  the  attitudes  and  values  of 
the  men  behind  the  machine. 

I  than  k  you. 
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HELPING  OUT  AFRICA 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IH  THE  HOOSE  OP  REPRESEHTATIVES 

Tuesday,  February  4,  1988 

Mr.  GARCIA.  Mr.  Speaker.  I  am  Inserting  in 
the  Record  an  op-ed  ptece  frofn  today's 
Washington  Post  by  Donald  McHenry  and 
Lawrence  Eagleburger,  both  former  high  rank- 
ing State  Department  officials,  on  Africa  The 
two  are  now  cochairmen  of  the  Committee  on 
African  Development  Strategies. 

Their  essay  is  a  glimpse  of  a  longer  report 
entitled,  "Compact  for  African  Development," 
prepared  by  the  Overseas  Development 
Council  and  the  Council  on  Foreign  Relations. 
The  Committee  on  African  Development  Strat- 
egies is  a  joint  project  of  the  two  orgAniza- 
tions.  The  gist  of  the  report  and  article  is  that 
it  will  take  more  than  handouts  to  cure  Africa 
of  its  present  crisis.  It  will  take  a  long-term 
strategy  to  deal  with  such  Issues  as  rapid  pop- 
ulation growth,  famine,  and  rampant  poverty. 
Mr.  McHenry  and  Mr.  Eagleburger  have  taken 
a  first,  important  step  toward  dealing  with 
these  problems.  Pertiaps  most  important  for 
those  who  believe  that  Africa  is  too  far  away 
to  worry  about,  they  have  rightly  stated  that 
Africa's  "coming  to  grips  with  its  present 
crisis"  is  not  only  of  humanitarian  concern  but 
a  "long-term  security  interest"  to  the  United 
States.  I  urge  my  colleagues  to  read  their  arti- 
cle. 

ArRiCA:  HAMDOtrrs'  Dow't  Work 
The  rains  have  fallen  on  most  of  those 
areas  of  Africa  that  were  hardest  hit  by 
drought,  but  rain  alone  is  not  resolving  the 
crisis  that  the  people  of  Africa  confront. 
The  drought  has  only  accelerated  the  pace 
of  declining  living  standards  in  that  part  of 
the  world,  but  the  decline  has  been  going  on 
for  more  than  a  decade. 

Today  per-capita  incomes  in  much  of 
Africa  are  lower  than  they  were  25  years 
ago.  The  continuing  decline  In  living  stand- 
ards is  generating  social  and  political  unrest 
in  a  region  noteworthy  for  its  political  ten- 
sions, and.  as  such,  is  a  major  area  of  East- 
West  confrontation. 

From  Cape  Town  to  Khartoum,  East  and 
West  have  distinct  foreign  policy  Interests. 
In  recent  times  the  Western  industrial  na- 
tions have  won  considerable  good  will  In 
Africa.  The  reason  for  this  is  that  In  Afri- 
ca's hour  of  need  it  has  been  the  West,  not 
the  Soviet  block,  that  has  sought  to  help 
with  emergency  aid,  long-term  economic  as- 
sistance and  sound  economic  policy  advice. 

But  while  the  political  subility  of  Africa 
is  a  matter  of  national  self-interest  for  the 
United  SUtes,  and  indeed  a  factor  in  assess- 
ing global  security,  it  is  a  goal  that  will  not 
be  easily  reached.  We  have  to  face  the  grim 
realities  of  modem  Africa,  recognizing  that 
the  rains  are  doing  no  more  than  slowing 
the  drop  in  living  standards,  not  reversing 
this  bitter  trend.  Only  with  major  external 
support  and  with  firm  political  resolve  by 
the  govemmenU  of  Africa  is  it  likely  that 
per  capita  incomes  In  this  region  will  stabi- 
lize by  1990.  Only  then  will  there  be  hope  of 
some  actual  Improvement  in  living  stand- 
ards in  the  final  decade  of  this  century. 

The  critical  element  In  stabilizing  the  eco- 
nomic situation— and  here  we  are  talking 
about  nothing  less  than  seeking  to  end 
chronic  malnutrition  for  tens  of  millions  of 
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Africans,  as  well  as  revivins  economic  activi- 
ty—is the  will  of  African  leaders  to  come  to 
grips  with  their  domestic  troubles  and  the 
things  that  cause  those  troubles.  Leaders 
have  to  recognize  that  they  must  put  poli- 
cies into  place  that  stimulate  production, 
create  Jobs,  enable  farmers  to  grow  more 
food  and  generate  savinss  for  Investment.  In 
many  countries  the  decision  to  change  poli- 
cies is  fraught  with  political  risks— risks 
that  must  be  taken. 

It  is  very  much  in  our  own  self-interest  to 
help  the  governments  of  Africa  take  those 
risks.  Simply  sUted,  this  means  we  can  help 
the  govemmenU  reduce  the  risks  by  provid- 
ing them  with  external  support.  This  should 
not  be  "handouts,"  or  money  to  build  an- 
other vast  congress  hall,  sports  stadium  or 
oversized  airport.  Africa  has  already  got  far 
too  many  "white  elephant"  projects. 

The  support  we  give  must  be  money  di- 
rectly linked  to  policy  reforms  in  the  recipi- 
ent countries  and  specifically  earmarked  for 
high-priority  investmenU  that  will  have 
high  rates  of  retum.  In  other  words,  the 
cash  we  provide  must  be  tied  to  programs 
that  will  raise  living  standards.  They  must 
be  carefully  planned  and  monitored  to  make 
certain  they  are  used  for  the  designated 
purposes  and  not  to  make  rich  people 
richer. 

It  is  interesting  to  note  that  one  of  the 
little-noticed  acu  of  Congress  before  the 
last  Christmas  vacation  was  directly  con- 
cerned with  providing  this  sort  of  support. 
Congress  approved  an  appropriation  of  $75 
million  as  a  U.S.  contribution  this  year  to  a 
special  financing  facility  for  Africa  managed 
by  the  World  Bank  that  is  designed  to  sup- 
port just  such  meaningful  policy  changes. 
The  United  SUtes  was  reluctant  to  join  this 
venture  a  year  ago  when  21  countries  en- 
dowed the  special  fund  with  $1.3  billion. 

Congress  rightly  recognized  that  If  we 
want  to  tie  aid  to  policy  reform  and  ensure 
that  aid  is  used  in  a  leveraged  manner  in 
delicate  political  areas,  then  a  good  way  of 
doing  it  is  to  push  the  cash  through  proven 
and  effective  multilateral  channels  such  as 
the  World  Bank,  rather  than  through  bilat- 
eral vehicles  such  as  USAID,  which  are 
often  perceived  to  be  influenced  by  foreign 
policy  Issues.  Congress,  foreseeing  the 
Oramm-Rudman-HoUlngs  bill,  mandated 
that  the  administration  transfer  the  $75 
mUlion  contribution  to  the  "World  Bank  by 
Dec.  31.  1985.  That  the  administration  has 
not  done  this  raises  certain  legal  coiuider- 
ations.  We  can  only  encourage  it  to  transfer 
these  badly  needed  funds  soon. 

But  this  special  facility  for  Africa,  which 
now  appears  to  be  working  and  generating 
the  stimulus  for  important  policy  reforms  in 
a  growing  number  of  African  nations,  has  a 
life  span  of  just  three  years.  It  was  a  re- 
sponse to  an  emergency,  and.  wisely,  most 
industrial  governments  are  reluctant  to 
create  yet  another  international  bureaucra- 
cy. The  aim  of  most  donors  to  the  facility  is 
that  its  work  should  be  continued  by  the 
International  Development  Association,  the 
concessional  lending  affUiate  of  the  World 
Bank. 

In  January  the  34  governments  that  pro- 
vide funds  to  IDA  started  negotiations  on 
the  future  funding  of  IDA.  Last  time 
around,  these  governments  agreed  upon  $9 
billion  for  three  years  to  go  through  IDA  to 
the  very  poorest  countries  in  the  world.  The 
new  agreement  will  be  for  the  three  years 
beginning  July  1,  1987.  The  amount  needed 
this  time  around  will  Inevitably  have  to  be 
greater  If  IDA  is  to  assume  the  role  of  the 
African  facility  as  well. 
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IDA  represents  an  important  instrument 
for  African  development  strategies  that  di- 
rectly serve  U.S.  Interesu.  It  is  critical  that 
the  United  SUtes  go  to  these  negotiations 
in  a  spirit  of  leadership  concerned  with 
strengthening  IDA  and  iU  future  role  In 
Africa  in  particular. 

The  fact  is  that  the  dramatic  population 
growth  in  Africa,  the  mounting  ecological 
pressures,  the  very  heavy  debU  of  most  Af- 
rican countries  and  the  murderous  impact 
of  the  recent  drought,  are  all  being  accom- 
panied by  an  actual  decline  in  long-term 
capital  flows  to  the  continent.  This  must  be 
reversed  if  the  govemmenU  of  Africa  are  to 
come  to  grips  with  their  awesome  problems. 
U.S.  leadership  in  ensuring  such  a  reversal 
will  not  only  be  of  great  humanitarian  im- 
portance but  will  also  heavily  Influence 
long-term  security  interesU  for  the  West. 


ALTHOUGH  OIL  PRICE  PLUM- 
METS. THERE  IS  STILL  A  NEED 
FOR  AUTO  FUEL  EFFICIENCY 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALirORNIA 
IM  THE  HOUSE  OF  REPRESEirTATIVBS 

Tuesday.  February  4,  1986 

Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  which  will  increase  the  fuel 
economy  requirements  under  the  gas  guzzler 
tax.  The  gas  guzzler  tax,  Included  in  the  1978 
Energy  Tax  Act,  was  destgned  to  encourage 
the  manufacture  and  purchase  of  more  fuel- 
etfictent  automobiles. 

One  might  argue  that  the  1978  Energy  Tax 
Act  was  enacted  as  a  response  to  the  severe 
oil  crisis  of  its  time  and  that  the  present  situa- 
tion Is  very  different.  Though  this  is  true— the 
price  of  oil  has  dropped  below  S20  a  barrel, 
thus  gas  Is  less  than  a  dollar  a  gallon  in  some 
areas— how  long  will  it  last?  The  United 
States  cannot  be  assured  of  an  infinite  supply 
of  oil.  One  simply  does  not  exist 

Something  the  United  States  can  do  howev- 
er, is  make  the  most  efficient  use  of  the  oil  we 
do  have.  That  is  why  I  supported  the  1978 
energy  tax  and  why  today  I  am  introducing 
legislation  which  wouM  increase  the  fuel 
economy  requirements  for  the  gas  guzzler  tax. 
I  encourage  such  measures  now  because  I 
never  want  my  chiklren,  grandchikJren,  or  tt>e 
generations  to  come  to  Hve  through  another 
energy  crisis  like  the  one  we  faced  in  the  late 
1970's. 

We  in  Congress  have  a  responsibility  to  act 
now  while  the  energy  situation  is  relatively 
stable.  The  relative  quiet  gives  us  a  magnifi- 
cent opportunity  to  plan  energy  devetopment 
in  a  noncriais  atmoaphere.  We  must  remem- 
ber what  moat  people  forget:  Lead  times  in 
energy  require  very  long-rang«  planning  and 
investment.  Already  we're  seeing  patterns  like 
those  that  led  to  the  1970's  energy  crisis. 

In  9  of  the  past  10  years,  the  United  States 
used  more  natural  gas  than  was  found  in  this 
country. 

After  dropping  for  4  years,  the  United  States 
crude  oil  imports  rose  8  percent  last  year.  Ap- 
proximately one-third  of  our  oil  supplies  now 
comes  from  abroad,  the  same  level  as  before 
the  energy  criaia. 
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Conservative  estimates  put  the  U.S.  energy 
demand  at  20  to  25  percent  higher  by  the 
year  2000  than  it  is  today. 

My  bill  is  not  a  drastic  measure.  Beginning 
in  1989  it  simply  increases  the  fuel  economy 
requirements  under  the  present  gas  guzzler 
tax  1  mile  per  gallon  a  year  for  5  years.  The 
amount  of  tax,  as  it  has  In  the  past,  does  not 
continue  to  increase.  The  sole  intent  of  ttie  bill 
is  to  encourage  car  manufacturers  to  design 
more  fuel  efficient  cars. 

I  strongly  urge  my  colleagues  to  support  this 
legislation.  It  is  a  smart  yet  easy  way  to  con- 
tinue striving  toward  energy  independence. 


REAL  PROBLEMS  OF 
UNEMPLOYMENT 
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alternative  to  the  kind  of  emotional  isolation 
and  extreme  stress  that  can  lead  to  violence, 
alcotvolism,  abuse,  and  even  suicide.  They 
give  each  client  the  personal  attention  that  is 
required,  they  publish  information  on  how  to 
app^  for  unemployment  benefits  and  how  to 
look  for  new  jobs.  And  they  sen/e  as  a  refen-al 
service  for  low-cost  or  no-cost  mental  health 
counseling. 

I  nope  we'll  see  an  expansk>n  of  these 
kind^  of  services.  They  serve  an  invaluable 
functk>n:  They  go  beyond  ttie  rtietoric,  they 
comert  that  rtietoric  into  reality.  They  don't 
sim|ily  talk  about  the  sanctity  of  human  life 
and  the  importance  of  family  life;  they  actually 
helpl  save  families.  And  that,  I  am  sure  we  all 
agrde,  is  providing  a  major  contribution  to  our 
sod  9ty.  We  owe  them  a  debt  of  gratitude. 


HON.  GEORGE  MILLER 

OP  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4, 1986 

Mr.  MILLER  of  California.  Mr.  Speaker,  we 
all  know  now  that  the  real  problems  of  unem- 
pkjyment  extend  well  beyond  the  lack  of  a 
weekly  paycheck.  The  evidence  is  there  for  all 
to  see:  we  have  heard  it  repeated  at  a  number 
of  hearings  held  by  my  House  Select  Commit- 
tee on  Children,  Youth,  and  Families;  we  have 
read  it  repeatedly  In  a  number  of  scholarly 
publications;  and  we  can  see  it  every  day  on 
tfie  streets  of  America. 

The  complications,  Mr.  Speaker,  are  many: 
Beyond  the  loss  of  income,  families  suffering 
from  joblessness  experience  rising  rates  of 
domestic  violence,  of  child  abuse,  of  divorce, 
of  alienation,  and  anomie.  The  emotional 
stress  is  enormous,  and  it  exacts  a  very  heavy 
toll.  It  puts  families  at  risk.  Former  wage  earn- 
ers become  depressed;  alcoholism,  abuse, 
and  even  institutionalization  increase.  In  one 
community  in  Michigan,  the  reports  of  child 
abuse  have  Increased  450  percent  In  4  years, 
and  that  community  is  experiencing  heavy  In- 
creases In  joblessness. 

It  Is  worth  noting,  Mr.  Speaker,  that  individ- 
ual communities  are  trying  to  cope  with  the 
problem.  A  good  example  can  be  found  in  my 
own  Contra  Costa  County,  in  California. 

The  State  Emptoyment  Development  De- 
partment has  worked  closely  with  local  organi- 
zations In  Contra  Costa.  One  result  has  been 
the  Support  Line  for  Unemployed  Workers. 
Another  example  is  ASK  for  US— Assistance, 
Support,  and  Know-how  for  Unemployment 
Survival. 

Many  of  these  concepts  originated  within 
our  communities  and  were  initially  developed 
t>y  groups  such  as  ttie  Contra  Costa  crisis  and 
SuKkJe  Intervention  Service  and  by  the  Coun- 
tywide  Unemployment  Resources  Task  Force. 

ASK  for  US  and  the  support  line  are  unique: 
They  lend  an  ear  and  they  offer  options  to  the 
caller.  They  provide  the  kind  of  outlet  that  can 
sometimes  make  a  life-and-death  difference. 
Their  efforts  are  crucial  in  areas  such  as  Rich- 
mond and  North  Rchmond,  CA,  where  unem- 
ptoyment  rates  may  range  between  1 5  and  25 
percent.  In  Rk:hmond,  more  ttuin  3,000 
people  have  been  served;  it  is  impossible  to 
measure  the  concrete  benefits.  But  it's  obvi- 
ous to  all  concerned  that  these  innovative  ap- 
proaches are  working.  They  provkje  a  positive 


IN  MEMORY  OF  OUR 
ASTRONAUTS 


ION.  MERYYN  M.  DYMALLY 

OrCAUrORNIA 
N  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4,  1986 

DYMALLY.  Mr.  Speaker,  on  Sunday, 
Feb^ary  2,  1986,  I  was  invited  by  Rev. 
Jerdme  Fisher,  pastor.  Little  Zion  Baptist 
Chifch,  Compton,  CA,  to  offer  a  prayer  in 
merfiory  of  our  lost  astronauts. 

I  was  privileged  to  offer  the  following  prayer 
which  was  written  by  Mrs.  Brenda  S.  Young, 
of  my  staff,  and  a  member  of  Spirit  of  Peace 
Baptist  Church,  Capitol  Heights,  MD: 

T^day  our  hearts  are  deeply  saddened  as 
we  ptill  mourn  the  loss  of  the  astronauts. 
Welpray  for  those  brave  souls  who  reached 
for '  the  stars  and  perished  in  the  line  of 
duty  for  their  country.  We  pray  for 
strangth  and  courage  for  the  families  and 
friehds  who  remain.  We  will  always  feel 
thejr  lives  touching  ours,  their  voices  speak- 
ing; to  us  in  the  familiar  things  they 
touched,  worked  with  and  loved.  They  will 
on  in  the  hearts  of  all  those  whose  lives 
their  touched.  They  will  finally  shine  as 
stai  s  in  Cod's  heaven. 


K  ay  they  rest  in  peace. 


i  lRMS  SALE  TO  JORDAN:  THE 
BURDEN  IS  ON  HUSSEIN 


HON.  HOWARD  WOLPE 

OP  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

THtesday,  February  4,  1986 

ijlr.  WOLPE.  Mr.  Speaker,  I  welcome  the 
adrhinistratk)n's  decisk)n  not  to  proceed  with  a 
major  arms  sale  to  the  Kingdom  of  Jordan. 
U^  fall,  overwhelming  majorities  in  both  the 
House  and  Senate  passed  legislation— signed 
into  law  by  the  Preskient— postponing  consid- 
erefion  of  weapons  sales  to  Jordan  pending 
fur#)er  diplomatic  efforts  designed  to  encour- 
age direct,  meaningful  and  substantive  peace 
tal|s  between  Jordan  and  Israel.  Neverthe- 
less, the  intervening  months  have  been 
marked  by  an  absence  of  real  progress  in  ob- 
taining a  commitment  from  Jordan  to  begin 
faoe-to-face  talks  with  Irseal.  Under  these  dr- 
cumstances,  the  administratk>n  reached  the 
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right  conclusion  to  defer  indefinitely  the  pro- 
posed anhs  sale. 

The  weapons  that  were  proposed  to  be  soM 
by  the  United  States  to  Jordan  are  among  the 
most  sophisticated  in  our  possession,  includ- 
ing 40  R-20  or  F-16  advanced  fighters,  an 
anay  of  missiles,  and  32  M-3  Bradley  fighting 
vehk:les.  the  total  cost  of  the  package— over 
$1  billk>i>— exceeded  half  of  the  fiscal  year 
1986  miliary  assistance  package  to  Israel. 
The  threit  these  weapons  pose  to  Israel's  air 
superiority— and  hence  its  security— is  obvi- 
ous, and  extremely  troublirig. 

But  it  is  the  political  environment  surround- 
ing this  contemplated  arms  sale  that  remains 
pivotal.  Recently,  Assistant  Secretary  of  State 
Richard  Murphy  held  extended  discussions 
with  both  Prime  Minister  Shimon  Peres  and 
King  Hussein  in  an  effort  to  reach  agreement 
on  direct  Israeli-Jordanian  talks.  In  a  speech 
in  London.  Prime  Minister  Peres  reiterated,  as 
he  stated  in  an  address  to  the  United  Nations 
last  fall,  Israel's  desire  for  unconditional,  face- 
to-face  telks,  its  willingness  to  consider  an 
international  umbrella  for  the  talks  under  ap- 
propriate] drcumstances,  and  its  openness  to 
representation  from  Palestinians  dedicated  to 
peace  arid  coexistence  with  Israel. 

It  is  Kihg  Hussein,  once  again,  who  is  strug- 
gling witfi  the  open  door  extended  by  Israel. 
Th€(  fate  of  any  progress  toward  peace — and 
hence  any  further  access  by  Jordan  to  Ameri- 
can military  equipment— is  cleariy  in  his 
hands.  For  the  past  year,  King  Hussein  and 
the  PLC  have  been  engaged  In  a  fruitless 
minuet  df  bankrupt  diplomacy.  The  PLC  has 
not  only  refused  to  renounce  terrorism  and  its 
complete  rejection  of  Israel,  but  has  continued 
to  aid  arid  abet  the  most  outrageous  and  rep- 
rehensible criminal  acts,  as  in  the  piracy  of 
the  Achile  Lauro.  The  recurring  question  for 
King  Hussein — the  question  he  can  no  longer 
avoid— is  whether  he  is  prepared,  at  last,  to 
join  Israel- alone,  or  with  other,  responsible, 
Palestinian  partners— in  a  dialog  for  peace. 

And  even  if  such  a  development  should 
occur,  tpis  shoukj  not  necessarily  trigger,  a 
massive  United  States  arms  sale  to  Jordan. 
King  Hussein  has  also  improved  his  ties  with 
Syria.  Syria  has  deployed  new  and  dangerous 
missiles  that  provide  cover  for  terrorist  activi- 
ties in  southern  Lebanon  and  alter  the  strate- 
gic situaton  on  the  Golan  Heights.  A  major  ra- 
tionale Offered  by  the  administratkin  last  fall 
for  the  weapons  sale  to  Jordan  was  that  the 
Kingdom  needed  to  be  strengthened  against 
Syria.  B^  if  Jordan  and  Syria  are  reestablish- 
ing an  ^liarice,  then  it  can  only  be  Israel  that 
is  directy  threatened  by  this  weapons  sale. 
Providing  arms  to  Jordan  in  this  environment 
will  furtfier  shift  the  military  balance  against  Is- 
rael's security  interests  on  its  eastern  and 
northern  borders. 

The  burden  is  on  King  Hussein  to  denxMV 
strate  his  true  Intentions— with  Israel,  with  the 
PLO,  and  with  Syria.  This  is  tl>e  moment  of 
truth.  Only  when  his  intentk>ns  are  abundantly 
and  unambiguously  clear  can  we  fully  evaluate 
whether',  and  to  wtiat  extent,  the  concept  of 
further  arms  sales  to  Jordan  should  be  enter- 
tained ^  all. 
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SAN  DIEOO  UOHT  RAIL 
TROLLETY  EXTE3fSION  PROJECT 


HON.  JIM  BATES 

opcAurounA 
IN  THE  HOUSE  OF  RZPRSSENTATIVBS 

Tuesday,  February  4, 1986 

Mr.  BATES.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  which  aims  to  enforce  the 
intent  of  Congress  to  provkle  $20.6  mink)n  for 
the  construction  of  the  San  Diego  Light  Rail 
Trolley  Extenson  project 

In  each  of  the  past  3  years.  Congress  has 
approved  funding  for  the  trolley  project  in  San 
Diego.  The  Urban  Mass  Transit  AdmMttra- 
tton,  however,  has  repeatedly  faHed  to  take 
the  necessary  steps  to  release  the  funds  ap- 
propriated by  Congress. 

It  is  timte  for  the  administratkMi  to  adoKiwt- 
edge  the  will  of  Cortgress  and  let  work  on  the 
extension  of  the  San  Diego  Trolley  begin. 
Congress  has  voted  to  provide  funds  in  fiscal 
years  1984,  1985,  and  1986  totaling  $20.6  mil- 
lion, demonstrating  its  desire  to  fund  this  suc- 
cessful mass  transit  proiect.  This  bill  will  direct 
the  Urban  Mass  Transit  Administratk>n  to  initi- 
ate the  negotiations  necessary  for  construc- 
tion of  the  trolley  project 

The  trolley  has  been  proven  ecorxxnicaUy 
successful  in  its  cunent  southern  route  to  the 
Mexican  border,  with  high  fare-box  recovery 
rate  and  a  greatly  improved  transportation  sit- 
U8tk>n.  The  Federal  funds  will  be  spent  on  ex- 
tending the  trolley  from  downtown  San  Diego 
eastward  akxig  a  very  congested  transporta- 
tk>n  corridor.  San  Diegans  look  forward  to  the 
relief  that  this  project  will  provide  akxtg  a 
major  route  Into  the  downtown  area. 

The  local  and  State  authorities  have  already 
set  askje  funds  to  cover  most  of  ttie  project 
costs.  The  Federal  funding  is  a  small  portion 
of  the  money  required  for  completk>n  of  the 
trolley,  but  it  is  a  very  important  portion  none- 
theless. In  order  to  meet  San  Diego's  long- 
term  transit  and  development  ot>jectives,  this 
funding  that  has  been  appropriated  by  Con- 
gress for  the  trolley  extension  must  be  re- 
leased. I  therefore  hope  that  the  full  House 
will  join  me  in  calling  on  the  administration  to 
release  these  furxls. 


A  TRIBUTE  TO  MARYANNE 


HON.  NORMAN  F.  LENT 

OP  mW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4, 1986 

Mr.  LENT.  Mr.  Speaker,  this  past  Sunday, 
February  2,  1986,  an  outstanding  constituent 
of  mine  from  Oceanside,  NY,  Mrs.  Maryanne 
Lehrer,  was  honored  as  "Woman  of  the  Year" 
at  the  Annual  Brotherhood  Breakfast  held  at 
the  Oceanside  Jewish  Center,  sponsored  by 
the  Rocky  Marciano  Lodge  No.  2226  O.S.I.A. 
and  the  Trophy  Lodge  No.  2059  B'nai  B'rith. 
Many  k)cal  offk:ials  and  respected  n>embers 
of  the  local  community  were  present  at  the 
occasion  to  pay  tribute  to  Maryanne:  Clergy- 
man Father  Austin  and  Rabt>i  Benjamin  Btech; 
presiding  supervisor  of  the  town  of  Hemp- 
stead. Thomas  Gutotta,  Assemblymen  Grag- 
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ory  Backer  and  Arthur  Kramar,  U.S.  Sartator 
Alfonse  D'Amato. 

Presidant  Martin  Shor,  B'nai  B'rith  Lodge 
No.  2059,  and  Praaidant  Mike  PIzzani  along 
with  Chairman  Jerry  Di  FHippi  of  the  O.S.IA 
Lodge  No.  2226,  prasUad  over  the  oaramony. 
This  overwhelming  dtapiay  of  community  tufh 
port  is  wall  dasarvad  recognition  for  Maiyanne 
wIk)  has  dorte  so  much  to  promola  axaNanca 
in  education  in  our  public  achoola. 

Ttwoughout  har  caraar.  aha  has  worked  with 
dNiganca  and  lova  lor  tha  battarmant  of  our 
chiWren,  and  I  was  proud  to  join  thoaa  pratant 
at  tha  Brotherhood  Breakfast  in  tacogniiing 
Maryanna's  outttandng  accompNahmania. 

A  member  of  tha  Ocaanaida  Board  of  Edu- 
cation since  1977,  Maryanne  was  seiectad  by 
her  fallow  board  mambars  to  sarva  two  terms 
as  vice  prasidant  and  two  terms  as  praaidant 
of  the  board.  In  addWon,  she  senras  as  chair- 
man of  the  board's  lagialativa  committee. 
Maryanne  serves  as  Kaiaon  from  the  Fourth 
Congrasakmal  District  to  the  Federal  Relations 
Network  of  the  Natk>nal  School  Board  Asao- 
dation  and  is  a  member  of  ttie  exacuttva 
board  and  legislative  commtttaa  of  tha 
Nassau/Suffolk  School  Board  Asaodatton. 

Maryanna's  knowledge  of  Congraas,  its 
committees,  and  tha  legislation  is  impressive 
and  extensive.  Whan  tax  reform  was  intro- 
duced. Maryanne  was  tha  first  to  my  office  to 
protest  alifninating  tha  deduction  for  State  and 
tocal  taxes  would  hurt  education.  When  the 
Balanced  Budget  Act  was  pasaad  last  month, 
she  was  the  first  to  Washington  to  protest 
cuts  in  Federal  aid  to  education.  Har  skills  and 
experience  make  Maryanne  an  affective  activ- 
ist for  education,  and  I  have  relied  on  her  on 
many  occastons  as  a  sounding  board  on  edu- 
cational matters  of  interest  to  our  local  com- 
munity schools. 

A  leader  in  many  civic  and  youth-oriented 
programs,  Maryanne  has  received  much-de- 
served praise  for  har  actlvitias.  She  has  bean 
elected  to  Kappa  Delta  Phi  and  is  a  lifetime 
member  not  only  of  the  New  York  Parent 
Teachers  Association,  but  tha  National  PTA 
as  well.  She  is  the  founder  of  the  Long  Island 
Food  and  Hunger  Awareness  Program,  and  is 
active  in  tha  Nassau/Suffolk  Autistic  Sodaty. 
the  Epilepsy  Foundation,  the  Women's  Ameri- 
can CRT.  and  the  American  Cancer  Society. 
I'd  like  to  offer  Maryanne  my  warmest  con- 
gratulations on  being  selected  "Woman  of  the 
Year."  And  on  behalf  of  the  people  of  Ocean- 
skle  and  the  entire  Fourth  Congressional  Dis- 
trict, I'd  like  to  extend  my  best  wishes  for  her 
continued  efforts  to  promote  better  education 
throughout  the  community. 


OAS  RESEARCH  INSTITUTE 


HON.  JOHN  D.  DINGELL 

OP  mCHIOAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

T^uesday,  February  4,  1986 

Mr.  DINQELL.  Mr.  Speakar,  1986  will  nwk 
tfie  10th  year  sinq;  the  establishment  of  Gas 
Research  Institute.  GRI  manages  a  compre- 
hensive program  of  research  and  develop- 
ment on  behalf  of  the  natural  gas  transmis- 
sion and  distribution  companies.  The  research 
program  includes  over  400  active  projects  en- 
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compassing  tachnologias  lor  the  supply  and 
use  of  gaaaous  fuels,  gas  Industry  oparattona. 
and  basic  raaaarch.  Tha  obfactiva  of  tha  pro- 
gram is  to  maintain  a  modem  technology  base 
for  the  mutual  benefit  of  the  gas  industry  and 
its  consumers. 

The  period  between  1976.  wtien  GRI  was 
fourwled,  and  today  has  been  a  time  of  tiauma 

^^lM  -  -  -*-*  -  ■  ■■  ■  —  ■Hill  -I         mLm ■  ■  1 1 ,^1 ., I  J         M«^ 

ana  wrancreng  unniuuii  irwaugnoui  vie 
energy  industries.  We  have  passed  through  a 
period  wtwn  tf>e  energy  crisis  was  ttta  moat 
prominent  issue  of  the  day  and  ars  again  in  a 
period  of  energy  complacency.  Today,  energy 
surpluses  and  falling  prices  dominate  tha 
news,  and  energy  policy  commands  vary  Nttla 


Natural  gas  rsmsins  an  important  eompo- 
nem  in  the  national  energy  mix.  In  1984,  gas 
senred  25  percent  of  U.S.  primary  erwrgy  re- 
quirements, including  21  percent  of  the  indus- 
tolal  demand  and  26  percent  of  residential  and 
commercial  energy  needs. 

Although  there  is  an  appearance  of  energy 
surplus  today,  tt>e  marginal  energy  require- 
ments of  tha  United  States  continue  to  be  met 
with  imported  er«ergy.  Even  at  cun-ent  prices 
and  k>w  import  levels,  oil  imports  represent  a 
large  portion  of  the  trade  defkat  which  is  one 
of  the  most  intractable  problems  fadng  Con- 
gress and  the  Nation.  Most  analysts  expect 
future  energy  imports  to  increase  as  domestic 
petix)leum  production  declines.  Low  world 
energy  prices  are  likely  to  encourage  greater 
oil  consumption  that  will,  in  turn,  be  met  by 
further  Increases  in  imports. 

To  the  extent  that  the  burden  of  energy  re- 
quirements is  carried  by  domestic  resources, 
this  energy  contritMtion  to  the  trade  defk:it  is 
minimized.  Gas  represents  a  large  domestic 
resource  with  few  environmental  protilems. 
and  it  is  important  for  gas  to  carry  the  great- 
est share  of  the  national  energy  requirement 
that  is  economic.  If  gas  is  to  remain  an  attrac- 
tive option  for  homeowners,  industry,  and 
other  energy  users,  technotogies  for  the  pro- 
duction, delivery,  and  use  of  gas  must  keep 
pace  with  the  effKiency,  economy,  and  con- 
venience of  other  energy  forms  in  our  increas- 
ingly high-technologk»l  society. 

Through  its  continued  support  of  GRI,  de- 
spite the  institutional  and  financial  problems  of 
recent  years,  ttie  natural  gas  industiy,  its  cus- 
tomers, and  its  regulators  have  demonstrated 
a  determination  to  maintain  that  essential 
technotogy  base  and  technological  progress. 
The  GRI  Program  has  had  concrete  success 
in  introdudng  practical  new  gas  technotogias 
throughout  the  energy  system.  GRI  has 
worked  ctosely  with  equipment  manufacturers 
to  ensure  that  new  concepts  are  transformed 
effectively  Into  products  in  the  maricetplace. 

Tt>e  gas  industiy  is  now  in  the  mklst  of  a 
tiansformation  into  a  mora  competitive  indus- 
tiy. It  is  dear,  however,  that  gas  cannot  con- 
tinue to  play  its  proper  role  in  the  competitive 
energy  system  unless  the  technologies  for  its 
production,  delivery,  and  use  remain  current 

I  am  encouraged  that  the  gas  industry  rec- 
ognizes this  imperative  and  continues  to  sup- 
port ttie  GRI  Progam  and  ttiat  ttie  1986 
progam  will  continue  the  exemplary  work  of 
ttie  past  decade. 
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JTPA  AMENDMENTS  OP  1986 


HON.  PAT  WILLIAMS 

OF  MONTAMA 
■    IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  4,  1986 

Mr.  WILLIAMS.  Mr.  SpeaKer,  I  rise  today  to 
introduce  several  amendments  to  the  Job 
Training  Partnership  Act.  These  amendments 
are  not  intended  to  be  all  inclusive  but  to  Initi- 
ate the  debate  on  the  subject. 

These  amendments  Include: 

(DA  90  percent  intrastate  hold  harmless 
requirement  using  an  average  of  the  two 
preceding  program  years  as  a  base  to  ensure 
against  significant  shifts  in  allocations, 

(2)  Provisions  to  ensure  coordination  with 
and  to  avoid  duplication  of  services  and  as- 
sistance made  available  under  the  Carl  D. 
Perkins  Vocational  Education  Act  and  the 
Adult  Education  Act. 

(3)  Allowing  the  Governor  to  redesignate 
service  delivery  areas  each  year  due  to  re- 
duced allocations,  and 

(4)  A  series  of  technical  changes. 


E  TENSIONS  OF  REMARKS 

T»te  fact  of  the  matter  is  that  the  OPM's 
comf>uters  couldn't  be  reprogrammed  fast 
enoMgh  to  assure  that  CX)LA  increases  would 
not  ^o  out  in  December  checks.  This  adminis- 
tratKp  and  bureaucratic  mumtx>jumbo  simply 
has  to  come  to  an  end.  After  Social  Security 
and  Medicare,  the  civil  service  retirement 
system  is  the  largest  entitlement  program  In 
the  Federal  budget  with  costs  upward  of  $20 
billlap  annually.  As  Members  of  Congress,  we 
hava  the  apparent  luxury  of  knowing  that  the 
cut  ti  funding  for  our  legislative  offices  is  di- 
rectl^  attributable  to  the  much-needed  effort 
to  achieve  a  balanced  budget.  Federal  retir- 
ees and  other  groups  should  have  been  given 
an  ^planation  conveying  that  vital  message. 


GROSS  OPM  MISMANAGEMENT 


HON.  L  CLAY  SHAW,  JR. 

OP  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  4,  1986 

Mr.  SHAW.  Mr.  Speaker,  I  recently  received 
a  letter  from  Mrs.  Audrey  Law  of  Tamarac,  FL, 
concerning  the  impact  of  the  new  balanced 
budget  process  on  COLA  increases  for  retired 
civil  service  employees.  She  attached  the  stub 
from  her  most  recent  Federal  retirement  bene- 
fits check.  It  contained  a  brief  but  highly  pro- 
vocative message  from  the  U.S.  Office  of  Per- 
sonnel Management.  We  should  all  take  spe- 
cial notice  of  the  fact  that  the  OPM's  mes- 
sage does  not  refer  at  any  time  to  the  real 
reason  Federal  retiree  COLA'S  were  adjusted: 
The  politically  courageous  and  bipartisan 
move  to  enact  a  balanced  budget  process. 
OPM's  vaguely  worded  explanation  Is  as  fol- 
lows: 

Congress  passed  a  last  minute  change  in 
law  which  suspended  any  cost-of-living  ad- 
justment in  civU  service  retirement  l)enefits. 
To  assure  timely  January  payments  and  still 
comply  with  the  law,  we've  had  to  make  ad- 
justments hurriedly.  If  your  January  pay- 
ment includes  an  erroneous  COLA  resulting 
from  these  last  minute  changes,  the  over- 
payment will  not  lie  collected. 

This  eloquent  prose  appeared  under  the 
heading  of  "Reason  for  Adjustment"  To  a 
Federal  retiree  reelir>g  from  the  unanticipated 
loss  of  their  COLA  this  was  not  a  comforting 
message.  I  can  understand  why  Federal  em- 
ployees have  t>een  writing  us  about  this.  I 
cannot  understand  nor  do  I  find  it  proper  for 
OPM  to  rationalize  the  change  in  this  manner. 
In  a  budget  process  that  routinely  funds  Gov- 
ernment by  continuing  resolution,  this  is  not 
the  first  time  that  a  Government  agency  has 
been  asked  to  change  their  financial  plans. 
We  in  the  Congress,  are  expected  to  enact 
legislation  in  accordance  with  the  needs  of 
the  American  people.  We  are  not  bound  to  do 
so  in  a  manner  that  is  convenient  to  the  plan- 
ning needs  of  0MB. 


CEITTRAL  AMERICAN  PEACE  EF- 
FORTS   AND    ADMINISTRATION 
)LICIES      TOWARD      NICARA- 

7A 


February  4,  1986 


HON.  EDWARD  J.  MARKEY 

or  BIASSACHUSETTS 
THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  4,  1986 

Mt.  MARKEY.  Mr.  Speaker,  as  we  prepare 
to  consider  another  administration  request  for 
aid  t)  the  Nicaraguan  centres,  the  administra- 
tion Will  once  again  assure  the  Congress  of  its 
support  for  the  Contadora  peace  efforts.  Yet, 
a  sf nior  diptomat  from  one  of  our  Central 
Amaican  allies  recently  sakl,  "The  problem  is 
that  the  United  States  and  Contadora  are 
going  In  diametrically  opposed  directions." 
(Washington  Post,  Jan.  16,  1986.) 

Administration  polKies  are  directly  under- 
minKig  Contadora  efforts  in  two  ways.  First, 
the  Administration  refuses  to  renew  direct  ne- 
gotiations with  Nnaragua— contrary  to  the  re- 
quests of  all  eight  Latin  American  countries 
com|xising  the  Contadora  Group  and  Conta- 
dora Support  Group,  as  well  as  the  five  Cen- 
tral American  foreign  ministers.  Earlier  this 
moilth,  ttie  Contadora  Group  said  that  United 
Statbs-Nicaraguan  negotiatnns  must  be  re- 
sumed "to  avokj  presenting  a  grave  risk  to 
Latin  America's  peace  and  stability." 

Second,  the  administration  has  pressured 
Its  Central  American  allies  to  obstruct  a  Con- 
tadora settlement.  In  1984  our  allies  initially 
approved  a  proposed  Contadora  treaty  and 
then  backed  away  when  the  United  States  ob- 
jects. According  to  a  Natk>nal  Public  Radio 
report.  "A  similar  process  could  be  underway 
aga  n."  Honduran  President  Jose  Azcona  ap- 
panintly  reversed  his  position  on  bilateral 
Uniled  States-Nicaraguan  negotiations  after 
"a  ilay  and  a  half  of  high-level  talks  in  Wash- 
ington where  he  was  promised  new  economk; 
aid  for  his  impoverished  nation."  (NPR,  Jan. 
24.  1986.) 

Mr.  Speaker,  I  am  including  more  excerpts 
frorp  the  NPR  report  with  this  statement.  I 
urg0  my  colleagues  to  study  them  and  consid- 
er how  we  in  Congress  can  twst  promote  a 
pe^eful  settlement  in  Central  America. 
ExtCKPTS  From  a  Report  by  Tom  Gjelten 
or  National  Public  Radio,  Broadcast  on 
"KIorming  Edition"  on  January  24. 1986 
1  he  new  declaration  (Issued  by  the  ConU- 
doia  tmd  Contadora  support  countries  and 
endorsed  by  the  Central  American  foreign 
miikisters)  .  .  .  concludes   with    a   strongly 


worded  c  ill  for  the  renewal  of  peace  talks 
between  the  United  SUtes  and  Nicaragua, 
which  w«re  broken  off  a  year  ago.  Those 
talks,  the  declaration  says,  cannot  be  fur- 
ther postponed  without  risk  to  peace  and 
stability  in  all  of  Latin  America.  Brazilian 
Ambassador  (to  the  United  States)  Correa 
da  Costa  says  the  negotiations  are  vital  to 
the  Contadora  process. 

(Corret^  da  Costa:)  "If  a  fresh  impetus  is 
to  be  inj*;ted  in  the  process.  I  think  that  bi- 
lateral cotitacts  ought  to  be  encouraged,  and 
that's  what  the  ministers  of  the  Support 
Group  and  the  Contadora  Group  meant. 
This  is  ajvery  important  step  in  the  direc- 
tion of  apeaceful  settlement." 

.  .  .  US.  allies  in  Central  America  ap- 
proved tike  Contadora  principles  when  they 
were  first  drafted  in  1984.  backing  off  only 
after  thejU.S.  signalled  its  objections  to  the 
treaty;  and  a  similar  process  could  be  under- 
way again.  The  Honduran  foreign  minister 
signed  tbe  latest  Contadora  document  in 
Guatemala  with  its  call  for  bilateral  U.S.- 
Nicaragian  discussions,  and  the  President- 
Elect  of  Honduras.  Jose  Azcona.  praised  the 
declaration  at  the  time  of  the  signing.  But 
last  weekend  Azcona  took  a  position  that 
seemed  ip  conflict  with  the  Contadora  state- 
ment. 

(Azcona:)  "It  seems  to  me  that  the  rela- 
tions between  the  United  States  and  Nicara- 
gua are  ^uite  tense,  and  I  don't  think  bilat- 
eral negbtiations  would  l>e  useful  at  this 
time.  They  could  take  away  from  the  impor- 
tance of  the  Contadora  group." 

Azcona^s  statement  closely  followed  the 
State  Department's  official  position.  He 
made  it  if ter  a  day  and  a  half  of  high-level 
talks  in  Washington  where  he  was  promised 
new  economic  aid  for  his  impoverished 
nation.   [ 

Bruce  Bagley  of  the  School  for  Advanced 
International  Studies  says  that  the  need  of 
U.S.  aid  makes  it  virtually  impossible  for 
governments  like  Honduras  to  take  a  posi- 
tion in  Contadora  negotiations  that  varies 
with  official  U.S.  policy. 

(Bagleir:)  ".  .  .  All  of  those  countries  have 
difficulty  acting  independently  of  the 
United  ^tates.  If  the  U.S.  continues  to 
object  to  the  settlement  through  Conta- 
dora. then  Contadora  will  not  be  able  to 
progressi" 


A  C01>  GRESSIONAL  TRIBUTE  TO 
Di  DNALD  B.  ROBERTSON 


HO  ^.  GLENN  M.  ANDERSON 

OP  CALIPORHIA 
IN  TI  IE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  4,  1986 

Mr.  AjjlDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Donald  B.  Robertson,  the 
vice  president  of  the  Metropolitan  Stevedore 
Co.  of  Wilmington,  CA,  who  retired  from  his 
positk>n  on  December  31 . 

Mr.  Rotwrtson  was  bom  in  Stockton,  CA, 
and  attehded  school  in  northern  California.  In 
1938,  Mr.  Robertson  joined  the  (California  Ste- 
vedore ind  Ballast  Ck>.  in  the  payroll  depart- 
ment f^om  1943  to  1946,  Mr.  Robertson 
served  as  a  purser  in  the  American  merchant 
marine.  Bailing  in  various  war  zones  irwiuding 
the  Sou^h  Pacific.  Following  the  war,  Don  re- 
turned to  California  Stevedore  &  Ballast  Co. 
He  worked  there  for  2  years,  before  transfer- 
ring to  Metropolitan  Stevedore  Co.,  which  at 
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one  time  was  a  sut>8idiary  of  CaHfomia  Steve- 
dore &  Ballast. 

Mr.  Robertson  managed  the  insurance  af- 
fairs of  Metropolitan  Stevedore  for  19  years, 
before  being  named  vice  president  of  the 
company  in  February  of  1967.  Mr.  Robertson 
has  been  prominent  in  the  stevedoring  indus- 
try for  his  work  with  insurance  matters,  and  I 
am  sure  that  his  presef)ce  will  be  sorely 
missed  by  all  wtw  worked  with  him  over  the 
years. 

Donakl  and  his  virife,  Gkxia  are  avid  saikxs, 
and  active  members  of  the  Long  Beach,  Hun- 
tington Harbor,  and  Fourth  of  July  Yacht 
Clubs.  I  am  sure  that  following  his  retirement 
they  will  enjoy  their  sailing  and  boating  as 
much  as  possible. 

My  wife,  Lee,  joins  me  in  wishing  Donald 
Rot>ertson,  his  wife  Gkxia,  a  former  Miss  Tas- 
mania; their  three  chikjren,  Stewart,  Del)bie, 
and  James;  and  their  two  grandchiklren,  Erin 
and  Russell,  all  the  best  in  the  years  ahead. 


CHINATOWN 


HON.  BILL  GREEN 

or  NXW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  4, 1986 

Mr.  GREEN.  Mr.  Speaker,  as  one  who  rep- 
resents New  York  City's  Chinatown  area,  I 
would  like  to  bring  to  the  attentnn  of  my  col- 
leagues that  February  9  marks  the  beginning 
of  the  Chinese  New  Year. 

Year  4684  on  the  Chinese  calendar  Is  the 
Year  of  the  Tiger,  the  animal  representing 
wealth  and  power— including  the  power  to 
attack  legendary  demons.  Americans  are  ex- 
ceedingly charmed  by  the  colorful  and  exciting 
Chinese  New  Year  celebrations  with  public 
parades,  parties,  and  costumes.  I  expect  to 
take  part  in  some  of  the  celebratk>ns. 

AlttKMgh  people  of  Chinese  ancestry  live  in 
many  communities  in  New  York,  and  have 
emigrated  from  various  areas  of  the  Far  East, 
Chiriatown  remains  the  center  of  commerce 
and  society.  Its  restaurants  are  deservedly  a 
delight  for  all  New  Yorkers  and  out-of-town 
visitors.  What  many  people  may  not  know  is 
that  the  Chinese  community  is  responsible  for 
creating  a  substantial  and  growing  garment  in- 
dustry in  Manhattan. 

I  am  proud  to  represent  Chinatown  in  the 
House  of  Representatives  and  look  forward  to 
working  with  the  community  throughout  the 
Year  of  the  Tiger. 


EXTENSIONS  OF  REMARKS 

Independent  rvtiN  grocers  exemplify  the 
smaN  business  entrepreneur  in  the  grocery  In- 
dustry. They  deliver  the  highott  quality  prod- 
ucts at  the  least  expense  to  the  American 
consumer. 

Most  independent  retail  grocers  operate  on 
a  1  to  2  percent  profit  margin  while  provkUng 
fresh  fruits,  vegetables,  dairy  producu,  and 
quality  meat,  poultry,  and  fish  to  their  custonv 
ers.  Wtwn  consumers  in  New  York  pick  up  a 
head  of  lettuce  from  California,  they  often  do 
not  stop  to  think  about  how  it  got  from  the 
field  to  the  market,  for  less  than  S1.  Independ- 
ent retail  grocers  work  hard  to  keep  the  Amer- 
k»n  consumer  well  fed,  wtiile  providing  em- 
ptoyment  for  over  1  mHlkHi  peoi|9le.  It  is  only 
right  and  fitting  that  we  shouU  honor  them 
with  this  resolutk)n. 

A  fine  example  of  this  Nstork:  tradition  is 
found  in  the  R.L  Jordan  Co.,  k)cated  in  my 
own  Fourth  Congressional  District  in  South 
Carolina.  Mr.  Jordan  started  his  first  grocery 
store  in  the  19S0's.  That  one  store  operation 
has  grown  to  include  many  grocery  and  corv 
venience  stores  throughout  South  Carolina, 
North  Carolir>a,  and  Georgia.  The  stores  oper- 
ated under  the  name,  Hot  Spot  employ  over 
350  people  and  serve  as  an  integral  part  of 
many  small  communities  Including  Lockhart, 
SC.,  and  Waxhaw,  NC.  Entrepreneurs  like  Mr. 
Jordan  have  not  hesitated  to  update  their  fa- 
cilities to  keep  pace  with  increasing  and  ever- 
changing  consumer  trends.  It  is  this  spirit  and 
dedk»tion  that  we  sakite  by  commemorating 
the  achievements  of  Mr.  Jordan,  Ns  emptoy- 
ees,  and  thousands  of  independent  retail  gro- 
cers like  him  across  ttiis  country. 

Mr.  Speaker,  I  urge  my  colleagues  to  co- 
sponsor  "National  Independent  Retail  Grocer 
Week." 
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LOWELL  WEEKS.  "MR.  WATER" 
OF  COACHELLA  VALLEY 


NATIONAL  INDEPENDENT 
RETAIL  GROCER  WEEK 


HON.  CARROLL  A.  CAMPBELL.  JR. 

OP  SOUTH  CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  4,  1986 

Mr.  CAMPBELL.  Mr.  Speaker,  I  am  pleased 
to  announce  that  today  I  am  Introducing  legis- 
latkjn  designating  September  7-13,  1986,  as 
"Natk)nal  Independent  Retail  Grocer  Week."  I 
am  honored  to  have  been  joined  in  this  effort 
by  several  of  my  distinguished  colleagues,  in- 
cluding Ms.  MiKULSKi,  Mr.  Henry,  and  Mr. 
Matsui. 


DR.  GEORGE  C.  CAUBLE,  JR., 
HONORED 


HON.  GEORGE  (BUDDY)  DARDEN 

or  OBOKOIA 
IN  THE  HOUSE  OP  UPRUXNTATIVIS 

Tuesday.  February  4,  1986 

Mr.  DAROEN.  Mr.  Speaker,  on  Febniary  6 
the  Acworth  Kiwanis  Club  will  honor  one  of 
the  outstanding  citizens  of  the  Seventh  District 
of  Georgia— Dr.  (Seorge  C.  Cauble,  Jr. 

Dr.  Cauble  exemplifies  the  family  doctor  and 
counselor.  He  has  practiced  medicine  in  Ac- 
worth  since  1946,  and  during  those  38  years 
has  been  company  physician  for  the  Coats  & 
Clark  mill  there.  For  many  years,  he  donated 
his  medk:al  skills  to  the  North  Cobb  High 
School  athletic  program,  providing  free  physi- 
cals and  care  for  injured  players. 

Dr.  Cauble's  contributions  to  the  welfare  of 
his  community  have  not  stopped  with  his  work 
as  a  physician.  He  has  been  a  leader  in  many 
civic  arid  community  groups  and  Is  active  in 
the  First  Baptist  Church  of  Acworth.  He  also  is 
a  former  member  of  the  Acworth  City  Council. 

Mr.  Speaker,  Acworth  and  the  Seventh  Dis- 
trict of  Georgia  have  a  great  friend  in  Dr. 
George  C.  Cauble,  Jr.  I  join  with  his  many 
friends  In  thanking  him  for  his  many  years  of 
unselfish  giving  to  that  community. 


HON.ALFREDA.(AL)McCANDLESS 

OP  CAUPORlflA 
IN  THE  HOUSE  OP  RXPRESKNTATIVXS 

Tjtetday,  February  4, 1986 

Mr.  McCANDLESS.  Mr.  Speaker,  Lowell  0. 
Weeks,  who  has  been  the  guiding  force  in  the 
development  of  sensible,  farsighted  water 
poHcy  in  the  Coache*!'*  Valley  of  CaHfomia.  wW 
be  retiring  after  35  years  with  the  CoacheHa 
Valley  Water  District.  For  30  of  those  past 
years,  he  has  been  the  district's  general  man- 
ager/chief engineer. 

In  1950,  when  Lowell  was  hired  by  the  CV 
Water  District  it  had  45  employees  whose 
main  jobs  Mwre  virater  conservatkxi,  irrigation, 
drainage,  and  stormwater  protection.  With 
Lowell  at  the  helm,  the  district  became  in- 
volved in  urban  water  and  wastewater  reda- 
matkm,  and  grew  to  its  present  strength  of 
more  than  400  empk>yees.  The  operatk>n  of 
the  Coachella  branch  of  ttie  All  American 
Canal  and  the  completed  portions  of  the  Irri- 
gation distributk>n  system  were  the  main  focus 
of  the  district  back  in  1950  Now,  the  district  is 
the  largest  county  water  district  in  the  State, 
mnd  certainly  one  of  the  most  diverse  in  tfw 
Natton  In  terms  of  8ervk;es  provkled. 

Last  year,  the  district  served  irrigatwn  water 
from  the  Ck>lorado  River  to  58,504  acres,  sup- 
plied urban  water  from  50  wells  to  more  than 
39,000  customers  and  operated  seven 
wastewater  reclamatk>n  plants.  In  irrigatkm, 
tt>e  district  is  a  showcase  throughout  the 
worid.  It  pioneered  in  underground  distribution 
and  drainage  systems,  the  use  of  radk>-con- 
trolled  traveling  screens  for  removal  of  aquatic 
weeds  and  debris,  the  use  of  telemetry  control 
of  the  canal  and  the  use  of  weed-eating  fish 
tor  biological  control  of  aquatic  weeds. 

In  urban  water,  the  district  is  working  out 
exchange  agreements  for  the  importation  of 
water  for  ground  water  recharge  to  assure 
that  urban  water  will  be  available  for  future 
generatk>ns. 

Lowell  Weeks  either  conceived  of,  or  was 
instrumental  In,  making  all  the  progress  that 
changed  the  Coachella  Valley  Water  District 
from  an  irrigatton  district  to  what  is,  in  effect,  a 
public  utility.  He  is  a  renrwkable  man,  and  the 
entire  Coachella  Valley  owes  him  a  large  debt 
of  gratitude. 

In  wishing  him  well  In  his  retirement,  I  ask 
my  colleagues  to  join  me  in  saluting  Lowell  0. 
Weeks  for  a  job  well  done. 


TRIBUTE  TO  VICTOR  ADORIAN 


HON.  JULIAN  C.  DIXON 

OP  CALIPORNIA 
IN  THE  HOUSE  OP  REPRESENT ATIVBS 

Tuesday.  February  4, 1986 

Mr.  DIXON.  Mr.  Speaker,  few  people  have 
had  the  effect  on  the  development  of  Marina 
del  Rey  over  the  past  two  decades  as  has 
Victor  Adorian. 

As  director  of  the  Los  Angeles  County  De- 
partment of  Beaches  and  Harbors,  Vic  has 
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overseen  the  manna's  harbors,  6,000  boat 
slips,  and  78  miles  of  county  coastline. 

Over  the  past  20  years,  Vic  has  held  sever- 
al positions  of  responsibility  for  the  county  re- 
lated to  management  of  Marina  de!  Rey's  se- 
sources.  These  were  monumental  challenges 
given  that  8  million  residents  of  Los  Angeles 
County  use  its  beaches  and  facilities,  and  that 
the  marina  is  the  world's  largest  man-made 
recreational  boating  facility. 

During  Vic's  tenure,  Marina  del  Rey  has 
seen  its  greatest  growth  in  public  use  and 
access.  Through  his  efforts,  this  community 
has  achieved  a  unique  balance  among  the  in- 
terests of  local  government,  environmental- 
ists, developers,  residents,  recreational  boat- 
ers, and  visitors.  These  diverse  concerns  were 
brought  together  through  Vic's  leadership— he 
recognized  that  most  of  the  manna's  prob- 
lems and  challenges  were  people  problems 
and  he  has  always  been  sensitive  but  strong 
in  resolving  them. 

I  reflect  on  his  great  accomplishments  as 
Vic  is  embarking  upon  new  challenges.  Al- 
though retiring  from  his  position  as  director  of 
the  county's  department  of  beaches  and  har- 
bors, Vic  has  agreed  to  continue  for  several 
months  as  a  consultant.  After  that  I  under- 
stand he  will  devote  more  time  to  trout  fishing 
in  ttie  rivers  of  Northwest  America. 

Vic  is  highly  regarded  by  Members  of  Con- 
gress representing  the  region,  individuals  at 
the  local.  State,  and  Federal  level  of  govern- 
ment, and  specifically  the  Army  Corps  of  Engi- 
neers that  worked  so  closely  with  him  on 
projects  related  to  the  marina. 

I  know  that  the  people  of  Los  Angeles— es- 
pecially Marina  del  Rey— are  grateful  for  Vic's 
leadership  and  contributions.  We  wish  him 
well  in  all  his  future  endeavors. 
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ButM  r,  Indiana,  Westmoreland,  Lawrence,  and 
Bea>  er,  I  stand  before  the  U.S.  House  of  Rep- 
resentatives and  bring  honor  to  the  William 
MarqonI  Lodge  of  Leechburg  on  its  75th  anni- 
versiry.  Thank  you. 


Ml. 
joine  d 
and 


THE  WILLIAM  MARCONI  LODGE 
OF  LEECHBURG 


HON.  JOE  KOLTER 

or  FSIfRSYLVAlfIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tttesday,  February  4,  1986 

Mr.  KOLTER.  Mr.  Speaker,  today  I  rise  with 
pride  to  offer  a  grand  salute  to  the  William 
Marconi  Lodge  of  Leechburg,  now  celebrating 
Its  75th  anniversary. 

Located  at  135  River  Street,  Leechburg,  in 
my  Fourth  Congressional  District  of  Pennsyl- 
vania, the  k>dge  was  formed  in  1911  at  a  spe- 
cial meeting  in  Grosser  Hall,  with  34  people 
attending.  A  charter  was  granted  and  the  first 
meeting  was  also  hekJ  that  year. 

Named  the  "William  Marconi  Lodge  of 
Mutual  Benefit"  after  Marconi,  the  Italian  in- 
ventor of  the  wireless  who  was  granted  honor- 
ary membership. 

The  kMJge  grew  and  prospered.  Its  mem- 
bers fought  in  our  wars,  marched  in  our  holi- 
day parades,  ar>d  some  gave  their  lives  to 
defend  freedom  and  America. 

r4ow  as  always,  the  lodge  is  a  social  center 
for  the  descendants  of  immigrants,  coal 
miners,  steelworkers,  railroaders,  and  buiklers, 
and  for  the  craftsmen  themselves. 

The  ladies  auxiliary,  formed  in  1947,  also 
has  a  k>ng,  Hhistrious  and  worthy  history. 

On  behalf  of  the  people  of  my  Fourth  Dis- 
trict  involving   the   counties   of   Armstrong, 


TAX  REFORM 


HON.  THOMAS  J.  TAUKE 

or  IOWA 
1^  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4, 1986 

TAUKE.  Mr.  Speaker,  today,  I  have 
my  colleagues  Congressnten  Green 
:^HANDLER  in  introducing  a  tax  reform  pro- 
pose which  we  believe  accurately  reflects  and 
will  realize  what  the  American  people  mean 
when  they  talk  of  the  need  for  tax  reform.  The 
Amencan  people  want  a  tax  system  which  en- 
sures that  everyone,  indivkluals,  and  corpora- 
tk>ni  shoulders  a  share  of  the  tax  burden. 
TheJ  are  angry  over  reports  on  the  number  of 
profitable  corporations  using  the  tax  system  to 
avoi0  any  or  almost  any  tax  liability.  They  are 
angry  over  reports  about  wealthy  individuals 
payiiig  less  in  taxes  then  they  do  on  their 
harcfeamed  dollars.  The  An>erican  people 
warit  a  tax  system  that  relieves  the  tax  burden 
of  low-income  families  and  lightens  the  burden 
of  nrfddle-income  families. 

Briefly  described,  the  tax  reform  measure 
we  have  Introduced  today  substantially  tight- 
ens the  alternative  minimum  tax,  imposing  a 
minKnum  tax  of  22.5  percent  on  indivkluals 
and  20  percent  on  corporatk}ns,  imposing  a  2- 
peroent  superminimum  tax  on  corporatk)ns 
and  indivkluals.  and  increasing  the  number  of 
tax  preferences  whk;h  are  added  to  the 
income  base  for  determining  alternative  mini- 
mum tax  liability.  The  revenues  raised  through 
this  {tightening  of  the  alternative  minimum  tax 
are  applied  to  increasing  the  personal  exemp- 
tion^ 

wie  have  several  reasons  for  introducing 
this  bill.  We  wish  to  offer  our  colleagues  an 
opportunity  to  register,  in  their  cosponsorship 
of  pur  proposal,  their  support  for  this  ap- 
proach to  tax  reform  as  opposed  to  the  meas- 
ure whuh  passed  the  House,  H.R.  3838.  We 
knolv  many  Members  voted  the  second  time 
around  for  the  rule  to  allow  the  conskleration 
of  H.R.  3838  in  the  interest  of  keeping  tax 
refotn  alive,  not  because  they  supported  the 
provisions  of  H.R.  3838.  Many  of  our  col- 
leagues may  have  planned  to  vote  for  the  rule 
the  second  time,  but  vote  no  on  final  passage, 
an  opportunity  denied  them  by  passage  on  a 
voiQe  vote. 

^e  filed  a  verskm  of  our  tax  reform  propos- 
al ^  a  substitute  to  H.R.  3838  but  were  pre- 
cluded from  offering  this  substitute  on  the 
Hottse  fkxK  by  the  mle  for  the  consMeration 
of  M.R.  3838. 

yj/e  are  hopeful,  as  well,  that  the  Senate  R- 
nance  Committee  will  conskJer  a  proposal 
sintflar  to  the  one  we  have  introduced  as  an 
aK«mative  to  H.R.  3838.  Your  cosponsorship 
of  <his  proposal  will  send  a  dear  signal  to  the 
Seiiate  of  your  serious  concern  about  or  out- 
rignt  oppositk>n  to  H.R.  3838's  approach  to  re- 
ali^ng  the  goals  of  tax  reform— simplk:ity,  fair- 
neis,  reductwn  in  the  tax  burden  of  k>wer- 
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and   mkltte-income  families,   and   economic 
growth.   1 

We  reaize  that  our  tax  reform  proposal  will 
produce  i  more  rrKXlest  increase  in  the  per- 
sonal ex€imptk>n  than  would  H.R.  3838.  And 
we  realize  that  many  Americans  are  hoping 
for  a  tax  lisform  proposal  which  will  lower  their 
tax  rates.  But  conskJer  the  price  tag  for  these 
items. 

What  If  the  cost  of  that  greater  exemption 
and  tfios^  lower  rates  were  the  loss  of  their 
jobs  and  another  recession?  That  is  the  price 
tag  carriefl  by  H.R.  3838.  The  House  passage 
of  H.R.  3838  is  already  having  a  very  negative 
effect  on  Investments  by  businesses  and  indi- 
vkluals. ichool  systems,  munk:ipal  govern- 
ments, hospitals,  and  many  other  agencies 
and  lnstkutk>ns  cannot  obtain  clear  tax- 
exempt  bond  opinions,  and  many  wortfiwhile 
projects  and  programs  are  now  on  hold. 

An  anaiysis  of  H.R.  3838  by  the  U.S.  Cham- 
ber of  Commerce  revealed  tfiat  "implementa- 
tion of  the  bill  would  result  in  significantly 
lower  rates  of  economic  growth."  The  study 
estimates  that  the  enactment  of  H.R.  3838 
would  result  in  a  cumulative  decline  in  the  real 
gross  national  product  of  SI  45  billion  between 
1986  ana  1991.  As  a  result,  unemployment  in 
1991  woijid  be  1.3  percent  higher,  and  the 
deficit  w^ld  be  $25.3  billk>n  higher  than  it 
wouM  bejif  H.R.  3838  were  not  enacted. 

I  believe  that  many  Members  share  my 
grave  concerns  over  H.R.  3838.  They  share 
my  beM,  as  well,  that  what  the  American 
people  want  is  not  necessarily  a  complex 
overhaul  of  the  tax  system  which  could  under- 
mine our  productivity  and  competitiveness, 
cost  theiti  their  jot)S,  and  trigger  another  re- 
cessk>n.  What  they  want  is  simpler— it's  a  tax 
reform  pdopos^l  which  will  ensure  that  profita- 
ble corporations  and  wealtfry  individuals  are 
shouldering  part  of  the  tax  burden  that  they 
feel  weighing  on  them.  That  is  wtwt  my  col- 
leagues ind  I  are  offering  in  our  substitute — 
simplk:tty^  fairness,  and  an  Increase  in  the  per- 
sonal exemption.  We  urge  you  to  join  us  in  co- 
this  legisiatk>n. 


February  4,  1986 


-RUDMAN  THREATENS 
COMMUNITIES 


ON.  OAUDE  PEPPER 

OF  FLORIDA 
HOUSE  OF  REPRESENTATXVBS 

day,  February  4,  1986 

Mr.  PEPPER.  Mr.  Speaker,  the  National  As- 
sociatk>n  of  Housing  and  Redevelopment  Offi- 
cials during  the  last  50  years  has  worked  in 
parUiersfiip  with  the  Federal  Government  to 
create  jt>bs,  strengthen  neighbortioods,  and 
build  houses.  Today,  no  partnership  exists. 
The  Reagan  administratk>n  with  its  huge 
budget  deficits  and  Gramm-Rudman  is  sys- 
tematttally  destroying  every  accomplishment 
of  the  la^  50  years. 

It  address,  Mr.  Melvin  J.  Adams, 
of  NAHRO,  ek)quently  summarized 
made  by  his  organizatk>n  in 
n  with  the  Federal  Government  and 
they  are  crumbling.  I  believe  my  col- 
benefit  from  a  careful  reading 
I's  statement  delivered  Febniary  2. 
to  the  Lfegislative  Conference  of  NAHRO. 


Speech      to      Leoisutivk      Coitfeiikhck— 
National      Associatioh      or      HotrsiNO 

AND  RKDCVELOPHKNT  OFriCIALS 

(By  Melvin  J.  Adams,  President) 

Home.  Neighborhood.  Jobs.  These  are  the 
foundations  of  family  values,  the  strength 
of  America.  Home,  neighborhood  and  Jobs 
also  describe  our  mission:  we  build  homes, 
we  strengthen  neighlx>rhoods.  we  create 
Jot>s.  These  are  the  goals  for  which  Ameri- 
cans have  always  striven:  a  decent  home  In  a 
decent  neight>orhood.  a  good  Job  In  a  great 
community. 

Our  mission  of  home,  nelghl>orhood  and 
Jobs  is  SO  years  young.  Oovenunent,  all 
three  levels,  and  our  private  sector  partner 
have  many  accomplishments  in  this  brief 
period  of  time. 

We  have  built  the  l>est  urban-designed  de- 
velopments in  America.  These  exist  in  cities 
large  and  small,  in  every  part  of  this  coun- 
try. 

We  have  revitalized  thousands  of  neigh- 
borhoods. 

We  have  built  well-designed,  inexpeiuive 
housing  for  low-income  families  and  the  el- 
derly. 

We  have  done  an  outstanding  Job  of  man- 
aging low-income  housing  under  the  most 
unt>ellevable  financial  and  procedural  con- 
straints. Although  we  have  learned  a  lot  and 
improved  since  then,  development  built  In 
the  19308  still  provide  good  housing. 

Secretary  Pierce  recognized  this  when  he 
said.  "For  half  a  century  now.  public  hous- 
ing has  enriched  the  fabric  of  thousands  of 
communities." 

We  leveraged  private  dollars  and  created 
economic  development  long  tMfore  these 
terms  were  Invented. 

We  were  the  first  to  take  responsibility 
for  relocating  displaced  families  into  decent 
housing.  In  the  process,  we  spotlighted  the 
cancer  of  poverty  which  led  to  the  war  on 
poverty.  This  was  a  very  successful  war, 
notwithstanlng  what  after-the-fact  critics 
might  claim. 

And  perhaps  most  important,  we  have  in- 
volved neighborhood  people  and  project 
residents  in  the  decisionmaking  process 
t>oth  as  volunteers  and  as  employees.  Our 
concern  for  each  person  as  a  human  t>elng 
helped  them  to  develop  pride,  dignity  and 
self  respect. 

Each  of  us  knows  hundreds  if  not  thou- 
sands of  people  we  have  helped.  For  exam- 
ple, in  Miami,  a  65-year-old  gentleman, 
Raphael  Gonzalez,  moved  Into  our  congre- 
gate project  in  1976.  His  doctor  told  him  he 
had  less  than  12  months  to  live.  The  congre- 
gate services  and  the  concern  we  provided 
gave  his  life  a  new  purpose.  Six  months 
later,  we  hired  him  to  help  others  in  the 
project.  Today,  10  years  later,  he  Is  still 
active. 

Some  people  tell  us  that  there  is  no  hous- 
ing problem.  They  tell  us  that  our  neighbor- 
hoods do  not  need  help.  They  have  stopped 
telling  us  that  there  Is  no  room  at  the  Inn: 
now  they  say  we  should  tear  down  the  Inn. 

These  people  tell  us  poverty  Is  not  a  prob- 
lem. Maybe  they  do  not  read  the  right  news- 
paper. I  know  that  the  Los  Angeles  Times, 
the  Miami  Herald,  and  the  Chicago  Tribtme 
have  run  comprehensive  series  on  the 
growth  of  poverty,  and  how  children  suffer 
the  most.  I  know  that  the  Denver  Post  and 
the  Lexington  (KY)  Herald-Leader  de- 
scribed studies  showing  the  growth  of  pov- 
erty In  their  states. 

Maybe  we  should  get  these  people  out  of 
their  offices  and  into  the  real  world.  I  was 
going  to  suggest  that  those  who  live  In 
Washington  venture  beyond  the  beltway, 
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but  if  they  would  open  their  eyes  at  condi- 
tions within  the  l>eltway— even  a  few  blocks 
from  this  hotel— they  would  see  the  real 
world.  Anyone  at  this  conference  could 
show  them  that  poverty  Is  alive  and  healthy 
and  growing,  that  there  are  millions  of 
people  ill-housed  and  without  homes,  that 
our  neightwrhoods  need  help,  that  our 
public  housing  Is  underfunded  and  overreg- 
ulated. 

Today,  a  smaller  percentage  of  our  popu- 
lation own  their  own  homes  than  at  any 
time  in  the  last  17  years,  while  the  construc- 
tion of  affordable  rental  housing  is  insignifi- 
cant. 

We  must  build  on  our  past  successes  and 
adapt  to  changing  times.  For  example,  we 
have  provided  affordable  housing  through  a 
combination  of  lowered  Interest  rates,  cre^ 
ative  financing.  Federal  rent  subsidies,  and 
reduced  development  costs.  Today  the  mix 
will  have  to  change  but  all  the  ingredients 
are  still  needed. 

The  program  of  strengthening  America 
through  home.  nelghl>orhood  and  Jobs  must 
continue. 

We  need  to  provide  homes  for  the  Ill- 
housed  and  the  homeless.  And  NAHRO  hu 
documented  the  need  and  the  solution. 

We  need  to  let  public  housers  manage 
housing  rather  than  forcing  them  to 
produce  mountains  of  paper.  And  NAHRO 
has  recommended  a  program  to  achieve 
thU. 

We  need  to  adequately  finance  public 
housing  operations  and  modernization.  And 
NAHRO  has  shown  how  this  should  be  done 
through  adequate  Federal  funding  and  by 
permitting  housing  authorities  to  generate 
more  income. 

We  need  to  continue  the  Section  8  exist- 
ing and  moderate  rehabilitation  programs. 
And  NAHRO  has  t>een  a  leader  in  the  so-far 
successful  fight  to  prevent  the  destruction 
of  these  programs  through  legislative  and 
administrative  changes  and  reduced  fund- 
ing. The  programs  ain't  broke.  They  don't 
need  fixing- 

We  need  to  continue  the  UDAG  program 
which  has  done  so  much  to  create  Jobs  and 
generate  additional  local  and  Federal  taxes. 
And  NAHRO  has  successfully  Joined  forces 
with  other  organizations  to  protect  UDAO 
appropriation  and  to  make  the  selection  cri- 
teria more  politically  acceptable. 

We  need  to  strengthen  the  community  de- 
velopment program  which  has  been  the 
only  hope  of  protecting  America's  neighbor- 
hoods against  slum  and  blight.  And  NAHRO 
has  documented  how  this  can  t>e  done 
through  adequate  appropriations  and  effec- 
tive financing  mechanisms. 

We  need  to  strengthen  our  professional- 
ism, and  for  SI  years  NAHRO  has  and  con- 
tinues to  be  the  leader  In  this  effort. 
NAHRO's  professional  development  pro- 
gram and  NAHRO's  new  Management  Eval- 
uation and  Improvement  System  are  perti- 
nent examples.  MEI8  will  be  of  great  value 
to  all  housing  authorities,  large  and  small, 
especially  In  these  critical  times.  Each  of  us 
should  study  it  carefully  and  use  it  to  im- 
prove our  operations. 

Our  great  and  vital  programs  face  the 
most  critical  challenges  to  their  survival 
that  they  have  ever  faced.  In  the  last  five 
years  our  programs  have  been  cut  by  60  per- 
cent. Our  essential  programs  cannot  afford 
any  further  cuu:  we  have  already  lost  some 
bone  and  muscle.  I  believe  that  during  the 
next  five  years  the  Administration  will  pro- 
pose eliminating  conununity  development. 
UDAO,  additions  of  any  kind  to  subsldiaed 
housing.  CIAP,  all  rehabUlUtion  and  at 


'1668 

least  50  percent  of  public  housing  operating 
subsidies.  I  am  not  crying  wolf.  The  wolf  is 
at  the  door,  and  some  of  our  Federal  friends 
are  trying  to  remove  the  hinges. 

All  of  us  are  concerned  by  the  much  too 
large  Federal  deficit.  However,  the  deficit 
would  t>e  In  a  more  realistic  context  If  the 
Federal  Oovemment  had  Iwth  an  operating 
budget  and  a  capital  budget.  Do  you  know 
any  corporation  or  sute  or  local  govern- 
ment that  pays  for  all  capital  Improvements 
In  the  year  they  are  built?  Do  you  know  any 
Individual  who  pays  cash  for  a  house  and 
for  all  consumer  goods  he  or  she  buys?  Of 
course  you  do  not.  But  that  Is  how  the  Fed- 
eral budget  portrays  such  capital  itenu  as 
public  housing. 

The  Federal  deficit  is  a  threat  to  the 
strength  of  these  United  States  of  America. 
But  the  greatest  threat  to  the  strength  of 
America  is  the  Administration's  plan  to 
reduce  the  deficit  to  zero  by  1991  without 
raising  taxes  and  without  cutting  all  entitle- 
ment programs,  while  at  the  same  time  In- 
creasing the  defense  budget  each  year  by 
three  percent  after  Inflation. 

If  defense,  social  security  and  Interest  on 
the  national  debt  are  off  limits.  Oramm- 
Rudman  leaves  us  with  5800  billion  of  un- 
protected Federal  programs.  In  mid-Janu- 
ary, the  budget  deficit  for  this  fiscal  year 
was  estimated  at  1230  billion,  a  "mere"  20- 
percent  increase  from  the  estimate  30  days 
earlier  when  Oramm-Rudman  was  passed. 
(Parenthetically.  I  wonder  what  HUD's  In- 
spector Oeneral  would  say  at>out  us  if  we 
were  to  estimate  Income  and  expenses  with 
such  accuracy!)  This  means  that  under 
Oramm-Rudman.  170  billion  will  have  to  be 
cut  from  the  1300  billion  of  unprotected 
programs  In  FY  1987.  And  remember  that 
by  1991,  an  additional  tl40  billion  will  have 
to  be  cut.  Also  remember,  that  If  the  rosy 
projections  of  low  Inflation  and  high  eco- 
nomic growth  fail  to  materialize,  and  they 
will,  the  deficit  will  be  higher. 

In  1991.  what  would  we  be  able  to  do  with 
HUD'S  share  of  the  Federal  budget?  We 
would  quit  our  efforts  to  protect  America's 
neighborhoods  against  the  cancerous  spread 
of  slum  of  blight.  We  would  shut  down  most 
of  the  1.3  million  unlu  of  public  housing,  a 
•75  billion  asset,  homes  for  almost  4.000,000 
people.  Would  some  Federal  officials  then 
say  that  these  4,000,000  Americans  pre- 
ferred to  sleep  in  the  street?  We  would  see 
unemployment  spiral.  The  present  critical 
crisis  facing  rural  American  would  pale  by 
comparison  to  the  crisis  that  would  confront 
urtMui  America. 

But  other  vital  programs  would  also  be 
mortally  wounded:  the  FBI  and  its  crime 
prevention  programs;  the  Coast  Ouard  and 
its  drug  interdiction  and  immigration  con- 
trol programs:  the  IRS  and  its  capacity  to 
collect  taxes:  the  Custom  Service  and  its 
program  to  prevent  terrorists  from  entering 
this  country:  the  Immigration  and  Natural- 
ization Service  and  lu  program  to  prevent 
Illegal  immigration:  the  Agricultural  De- 
partment and  Its  Just-enacted  program  to 
save  our  farm  community:  the  National 
Park  Service  and  the  priceless  heritage  for 
which  It  Is  responsible:  the  Environmental 
Protection  Administration  and  the  critical 
program  it  should  administer  to  eliminate 
toxic  dump  sites  that  threaten  our  water 
supply:  the  FAA  and  its  air  safety  program: 
and  many,  many  more. 

Can  you  imagine  what  life  In  America 
would  be  like  under  these  conditions?  A  con- 
servative economic  commentator,  Raymond 
De  Voe,  of  Leti  Mason  Wood  Walker  said, 
"If  (Oramm-Rudman)  stands,  it  could  win  a 
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battle  by  balancing  the  budget  and  lose  the 
way  by  wrecking  the  economy,  promoting 
social  chaos,  and  emasculating  the  mili- 
tary." 

But  surely  the  American  people  will  not 
let  this  happen.  Rather,  the  American 
people  will  force  its  Federal  C3rOvemment  to 
abandon  this  phony  solution  to  the  deficit 
problem  and  embrace  the  only  real  solution. 

The  real  solution  to  the  deficit  is  crystal 
clear.  To  reduce  the  deficit,  we  must  raise 
taxes,  and  we  must  thoughtfully  reduce  the 
defense  budget.  There  is  a  bipartisan  con- 
sensus among  Republicans  and  Democrats 
in  both  the  House  and  the  Senate  that  this 
is  the  solution.  In  my  community— and  I  am 
sure  this  is  true  in  most  communities— this 
same  bipartisan  consensus  exists.  This  con- 
sensus exists  among  columnists  of  all  philo- 
sophical persuasions.  As  president  of 
NAHRO,  I  am  proud  we  have  publicly  called 
for  a  tax  increase  to  reduce  the  deficit. 

Nobody  enjoys  paying  taxes.  But  Ameri- 
cans are  realists.  We  luiow  it  is  now  time  to 
start  paying  the  bill  for  these  government 
services  that  are  essential  to  a  modem,  so- 
cially-responsible society. 

So  when  we  leave  Washington,  we  must 
document  the  impact  of  Gramm-Rudman 
and  the  President's  budget  proposals  in  our 
own  communities.  We  must  carry  the  mes- 
sage to  every  sector  of  our  communities  and 
to  our  representatives  in  Washington  that 
the  minimum  level  of  acceptable  support  for 
Federal  housing  and  community  develop- 
ment programs  has  been  reached.  The  pro- 
posed draconian  budget  cuts  will  destroy 
America's  program  of  home,  neighborhood, 
and  jobs,  the  program  that  promotes  the 
general  welfare  and  preserves  the  domestic 
tranquility.  As  Representative  Gephardt 
has  said,  "Gramm-Rudman  will  cut  not  fat 
but  muscle,  bone  and  brain  from  govern- 
ment." 

We  must  make  it  clear  that  it  is  time  for 
this  nation  to  pay  for  essential  programs 
and  services  through  a  tax  increase  rather 
than  continuing  to  mortgage  the  future  of 
our  children  and  our  children's  children.  We 
must  make  it  clear  that  it  is  time  to  stop 
playing  silly  games  that  impose  mindless, 
across-the-board  cuts  on  programs  that  are 
essential  to  the  well  being  of  our  people.  We 
must  toil  in  our  vineyards  as  if  the  future  of 
our  great  country  is  in  the  balance.  Because, 
my  good  friends,  it  is. 


BIG  EIGHT  COUNCIL  ON  BLACK 
STUDENT  GOVERNMENT 


EXTENSIONS  OF  REMARKS 

Tfie  Big  Eight  Council  on  Black  Student 
Government  was  established  under  the  guid- 
ano^  of  Chancellor  Herbert  Schooling  and 
Vlc4  Chancellor  Walter  Daniel  In  1978.  It  was, 
and  remains,  the  only  organization  of  its  kind 
in  t»ie  United  States.  From  a  limited  beginning. 
ttye  broup  has  grown  In  size  and  scope. 

IrT  1978,  some  Big  Eight  schools  did  not 
have  a  campus  organization  for  miniority  stu- 
dents. Under  the  gukjance  of  the  Council  on 
Bla^k  Student  Government,  students  at 
Karisas  State  were  able  to  start  a  campus  or- 
ganization. The  Kansas  State  organization  has 
developed  into  a  viable  campus  group  and 
last  year  it  hosted  the  annual  Big  Eight  Coun- 
cil on  Black  Student  Government  conference. 

Uhder  the  banner  of  "A  People  United.  Will 
Neier  Be  Divided,"  the  group  has  enriched 
the|colleglate  educatk>nal  experience  for  hun- 
dreds of  students.  The  organization  assists 
students  in  making  the  often  traumatic  transi- 
tionj  to  college  life.  It  actively  recruits  students 
for  $11  of  the  Big  Eight  schools  and  works  with 
the! Big  Eight  faculty  to  develop  campus  activi- 
ties and  programs  to  facilitate  positive  cultural 
exchanges  between  all  students. 

The  leaders  of  the  organization  are  devel- 
opiiig  plans  to  broaden  the  scope  of  the 
group.  The  Big  Eight  Council  on  Black  Student 
Government  hopes  to  move  beyond  address- 
ing student  concerns  to  becoming  Involved  in 
polKical  education,  scholarship  programs,  and 
cooperative  educational  programs. 

The  organization  has  rightfully  gained  na- 
tional recognition  as  one  of  the  strongest 
bla^k  student  organlzatk)ns  on  major  college 
cartipuses  In  the  United  States.  All  Big  Eight 
scnools— Missouri,  Kansas,  Kansas  State. 
OkBhoma,  Oklahoma  State,  Nebraska.  Colo- 
rai,  and  Iowa  State— have  hosted  the 
aniual  conference,  a  testimony  to  the  efforts 
of  all  participating  schools  to  strengthen  the 
link  between  the  campuses. 

The  group  is  to  be  commended  for  Its  nu- 
mei-ous  meritorious  achievements.  It  is  my 
hope  the  Big  Eight  Council  on  Black  Student 
Goyernment  will  enjoy  continued  success  In 
th9  challenging  years  ahead. 


CENTRAL  BUSINESS  DISTRICT 
OF  LONDON  NAMED  TO  HIS- 
'  rORIC  REGISTER 


HON.  ALAN  WHEAT 

OP  Missomu 

ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4, 1986 

Mr.  WHEAT.  Mr.  Speaker,  8  years  ago  on 
the  campus  of  the  University  of  Missouri-Co- 
lumbia about  150  black  student  leaders  em- 
barked on  an  ambitious  project.  Dismayed  at 
the  lack  of  unity  among  black  college  stu- 
dents, they  established  the  Big  Eight  Council 
on  Black  Student  Government  to  provide  a  re- 
gional forum  to  address  student  concerns. 

Beginning  February  7,  the  organization  will 
return  to  the  University  of  Missouri-Columbia 
for  its  annual  conference  and  celebrate  its 
eighth  anniversary.  I  am  proud  to  share  with 
my  colleagues  in  the  House  of  Representa- 
tives the  many  accomplishments  of  this  orga- 
nization. 


HON.  CHALMERS  P.  WYUE 

OP  OHIO 
IH  THE  HOUSE  OF  REPRESEHTATIVES 

Tuesday,  February  4,  1986 
At.  WYLIE.  Mr.  Speaker,  last  month,  the 
Nltional  Register  of  Historic  Places  formally 
repognaed  the  diligent  efforts  of  many  Madi- 
s<*i  County  area  residents  in  restoring  and  re- 
fufbishing  its  historic  central  business  district. 
The  people  in  the  community  have  exhibited 
great  pride  in  their  ambitious  endeavors  to  re- 
vitalize the  five-block  area  of  downtown 
L(  ndon,  OH. 

This  Federal  designation,  made  official  De- 
c(  mber  17.  1985.  is  the  culmination  of  a  da- 
te 'mined  effort  by  many  community  leaders  to 
restore  and  rebuild  the  central  business  dls- 
tr  ct,  which  contains  over  37  buildings  and  of- 
fji  ;es. 

The  central  business  district  of  London  is 
a  jnificant  as  an  historic  example  of  commer- 
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dal  and  ^emmental  architecture  in  a  small 
Ohio  comty  seat  constructed  from  the  middle 
of  the  19tti  century  to  the  Second  World  War. 
The  donlnant  architectural  theme  Is  vtetorian 
Italianatel  with  some  Georgian/neoclassic  in- 
fluence qomlng  later  In  ttie  20th  century. 

A  majarity  of  the  buiklings  in  the  district  are 
Italianatd  derivatives  built  after  the  fire  of  1854 
and  before  1880.  There  have  been  two  trau- 
matk:  influences  on  the  architecture  of 
London.  [A  fire  destroyed  almost  all  of  the 
eariy  bultdings  In  the  central  business  district 
in  1854  thus  leading  to  the  establishment  of 
the  Victorian  Itallanate  character  of  the 
second  half  of  the  century.  More  recently,  the 
Infamous  1974  Xenia  tornado  also  swept  over 
London  Idecapitating  several  of  ttie  historic 
buiMing's  comk:es  and  roofs.  The  adjacent 
Madison  County  Courthouse,  already  listed 
with  the|Natk>nal  Register,  escaped  damage. 
Anchc^ng  the  upper  end  of  tf>e  historic  dis- 
trict, the  courthouse  built  in  1892,  is  a  monu- 
mental Stone  pile  building  in  second  empire 
style. 

SeverSi  other  buildings  with  historical  signifi- 
cance aije  noteworthy.  The  sheriff's  house  and 
jail,  built  in  1892.  is  an  eclectic  Italian  villa  in 
dark  red  pressed  brick.  The  tower  is  high  Vic- 
torian g«thic  with  a  two-stage  guild  hall  roof. 
The  Union  Exchange  Building— 1870— Is  a 
three-story  rectangular  commercial  building 
sitting  {ffiross  from  the  courthouse.  The  origi- 
nal Phier  House  Hotel  and  commercial 
block— 1848— Is.  In  all  probability,  the  oldest 
building  standing  in  the  central  business  dis- 
trict. Its  design  has  some  interesting  detail  in- 
cluding B  stepped  parapet  gable  and  truncat- 
ed com^. 

Built  in  1890,  the  Dungan  Building  Is  the 
only  building  in  the  central  business  district 
that  strdngly  represents  a  Queen  Anne  style 
influen^  in  commercial  buildings.  There  is 
also  evoence  It  is  a  renovation  of  an  eariier 
structure  built  In  1860. 

Langtey's  Candy  Store— 1870— has  an  un- 
usual vfood  cut  facade.  The  Mk:hael  Riley 
Buildlng-1876— is  the  best-presen/ed  Italian- 
ate  facade  in  the  central  business  district. 

Toland  Hall— 1866— was  London's  only  au- 
ditorium In  the  19th  century.  An  addition  to  the 
one-stc^  building  was  added  4  years  later. 

The  Pennsylvania  Railroad  Statran— 1895— 
has  a  main  block  with  a  smaller  west  wing 
and  b«h  show  the  influence  of  the  famous 
Chicago  architect  Louis  Henri  Sullivan.  The 
Cowling  House— 1850— was  built  after  the  ar- 
rival of  the  railroad.  It  is  a  three-story,  T- 
shaped,  Greek  revival  style  building  with  a 
one-stcry  addition. 

As  ttle  city  of  London.  OH.  heads  toward  its 
175th  birthday  celebration  this  August.  I  want 
to  congratulate  the  many  individuals  whose 
dedicated,  untiring  efforts  are  so  Instrumental 
in  the  effort  to  restore  the  central  business 
district.] 

Theiij  efforts,  which  I  applaud,  will  help  pre- 
serve 4  unk)ue  heritage  that  should  be  main- 
tained. Entry  into  the  National  Register  will 
help  to  ensure  the  future  survival  and  re- 
newed vitality  of  this  dynamic  community.  As 
the  citzens  of  the  community  preserve  their 
heritags  and  look  toward  the  future.  I  extend 
my  sincere  congratulatk>ns.  I  am  Indeed  horv 
ored  til  represent  the  people  of  London.  OH. 


February  4,  1986 


EXTENSIONS  OF  REMARKS 


NATIONAL  INSTITUTE  OP  HANDI- 
CAPPED RESEARCH  OPEN 
HOUSE 


THE  DOMESTIC  VOLUNTEER 
SERVICE  AMENDMENTS  OF  1986 
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A  HOMETOWN  SALUTE  TO  MIKE 
DITKA  ^-■'■^ 


HON.  DOUG  WALGREN 

OP  PBNNSYLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4,  1988 

Mr.  WALGREN.  Mr.  Speaker,  as  chairman 
Of  the  Subcommittee  on  Science,  Research 
and  Technology  of  the  House  Committee  on 
Science  and  Technok>gy,  I  woukj  like  to  invite 
Members  and  staff  to  an  "open  house"  dis- 
play by  the  National  Institute  of  Handicapped 
Research  [NIHR]  today,  from  10  a.m.  to  4 
p.m..  in  room  2318,  Rayburn  House  Office 
Building.  The  purpose  of  the  open  house,  is  to 
exhibit  technology  to  aid  the  handicapped  and 
to  acquaint  Members  and  staff  with  the  re- 
search programs  of  NIHR. 

Since  Its  creation  in  1978,  the  Institute  has 
been  the  focus  of  Federal  activities  in  handi- 
capped research  and  development.  Included 
in  the  areas  of  technology  to  be  exhibited  is  a 
demonstration  of  functional  electrical  stimula- 
tion enabling  a  paraplegic  to  stand  and  walk; 
examples  of  advanced  devices  for  visually 
and  hearing-impaired  persons;  robotics  to 
assist  severely  disabled  persons;  the  newest 
technology  is  artificial  limbs  and  braces;  high- 
tech  wheelchairs;  advanced  communication 
devices,  including  talking  computers:  and  the 
latest  techniques  developed  for  adapting  the 
work  site  and  classroom  to  accommodate  ttie 
disabled. 

The  Committee  on  Science  and  Technology 
has  had  a  special  interest  in  how  research 
and  the  application  of  scientific  knowledge 
and  technology  can  assist  in  alleviating  the 
problems  of  the  handicapped.  As  part  of  that 
continuing  interest,  we  would  like  to  offer  this 
opportunity  for  others  to  learn  more  about  the 
important  role  that  NIHR  plays  in  handicapped 
issues.  Please  take  a  few  minutes  to  drop  by 
the  committee  hearing  room  today  and  find 
out  more  at)Out  this  worthwhile  Federal 
agency. 


HON.  PAT  WILLIAMS 

OP  MOIfTANA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4, 1986 

Mr.  WILLIAMS.  Mr.  Speaker,  today  I  am  In- 
troducing the  Domestk:  Volunteer  Service  Act 
Amendments  of  1986.  a  bill  to  extend,  for  1 
year,  title  I  of  the  Domestic  Volunteer  Service 
Act  of  1973. 

In  these  tinies  of  constrained  resources  and 
pressing  need,  title  I  of  the  Domestic  Volun- 
teer S^vk:e  Act  is  extremely  important,  Mr. 
Speaker,  for  it  provkJes  for  the  national  volun- 
teer antlpoverty  programs.  These  programs  in- 
clude Volunteers  in  Service  to  America 
[VISTA],  service  learning  programs,  and  spe- 
cial volunteer  programs. 

Working  in  communities  for  a  subsistence 
allowance.  VISTA  volunteers  respond  to  the 
needs  of  the  poor  and  disadvantaged  with 
new  initiatives  to  assist  the  homeless,  the  illit- 
erate, the  hungry,  and  the  unemployed. 
Across  America,  the  need  for  these  programs 
has  increased  rather  than  diminished.  Cun'ent- 
ly,  35.2  million  Americans  live  in  poverty  and 
an  additional  12  mlllkjn  live  at  its  threshok). 
Not  since  the  year  VISTA  wa&  created  has  the 
need  been  so  great. 

Current  authorizatk>n  for  the  Domestic  Vol- 
unteer Senr«e  Act  expires  September  30, 
1966.  I  am  introducing  this  legislatK>n  to  au- 
thorize title  I  of  this  act  at  such  sums  as  may 
be  necessary  for  fiscal  year  1967.  This  will 
afford  the  House  and  my  colleagues  on  the 
Select  Education  Subcommittee  adequate 
time  to  listen  to  witnesses  describe  recom- 
mended changes,  to  examine  how  well  VISTA 
is  currently  functk>ning  and  determine  what 
changes  need  to  be  made  to  the  enabling 
statute.  When  that  oversight  process  is  com- 
plete, any  changes  will  then  be  incorporated 
into  a  longer  reauthorizatk>n  package  for  com- 
mittee and  fkx>r  action  later  this  year. 


HON.  JOE  KOLTER 

OP  PKHNSYLVANIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4,  1986 

Mr.  KOLTER.  Mr.  Speaker.  I  riee  today  to 
proudly  draw  attention  to  one  of  my  very  ex- 
traordinary constituents,  Mike  Ditka,  coach  of 
the  world  champion  Chicago  Bears. 

Mr.  Ditka,  a  native  of  the  steel  town  of  AH- 
quippa  and  star  football  player  at  Aliquippa 
High  School  and  the  University  of  Pittsburgh, 
exemplifies  what  tnie  courage,  true  sports- 
manship, and  true  success  ts  all  at>out. 

Mike  Ditka  not  only  is  someone  that  we  can 
look  to  tor  an  outstanding  example  on  the 
football  field  but  also  in  real  life.  He  is  a  gra- 
cious vihnner  and  successful  communicator. 

Although  we  know  all  atwut  his  ability  to 
persuade  gym  lockers  to  knuckle  under,  and 
of  his  mild  mannered  way  with  hia  players,  I. 
seriously,  commend  him  tor  not  setUirig  for 
second  place  and  lor  despising  the  mediocre 
effort. 

Coach  Ditka  is  the  epitome  of  all  that  my 
district  stands  for— hard  work,  sound  judg- 
ment, relentless  pursuit  of  a  goal  and  a 
dream,  and  the  audacity  to  demand  that  a 
professional  effort  not  just  be  successful  and 
winning,  but  darn  near  undefeated,  or  as  dose 
as  one  can  get. 

Alkyjippa,  in  my  Fourth  Distnct  of  Pennsyl- 
vania, Is  a  town  of  Mike  Ditkas  searching  lor  a 
way  to  better  their  lives  and  the  lives  of  their 
families,  and  Mike  has  ntvf  forgotten  where 
his  roots  are. 

Coach  Ditka  has  alk>wed  the  people  of  AN- 
quippa  to  share  in  his  success,  and  that  is  his 
strongest  attribute. 

Today,  before,  the  U.S.  House  of  Repre- 
sentatives, I  salute  my  friend  and  neighbor, 
Mike  Ditka,  coach  of  the  Super  Bowl  champi- 
on Chicago  Bears. 
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ILegitl  .tive  day  of  Monday.  January  27,  1986) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  THxnucoin)]. 
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PRATKR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer 

Let  us  pray: 

Infinite  God,  we  thank  You  for  the 
political  legacy  our  Poimding  Fathers 
gave  us— for  the  incomparable  system 
in  the  Constitution  to  preserve  justice, 
truth,  and  freedom.  Forgive  us  for  our 
impatience  when  we  expect  the  effi- 
ciency of  a  dictatorship,  while  we 
demand  the  liberty  of  a  democracy. 
Thank  You,  Lord,  for  the  God-given 
pluralism  which  draws  people  of  every 
race,  creed,  and  culture  to  this  land  of 
unprecedented  opportunity.  Preserve 
us.  Lord,  that  pluralism  will  not  polar- 
ize, that  our  diversity  will  not  divide, 
that  we  will  not  allow  controversy  to 
be  reduced  to  calamity.  Grant  the 
wisdom  and  grace  which  guided  our 
forebears  that  we  may  continue  to  per- 
fect, not  plunder,  the  instruments  oi 
government  which  their  vision  pro- 
duced. To  the  glory  of  Your  name. 
Amen. 


tiope  we  can  do  those  two  things, 

I    any    other   Executive    Calendar 

iter  IS  that  can  be  cleared.  We  passed  a 
fan  a  bill  on  Monday  and  sent  it  to  the 
Ho«se.  It  is  now  back.  There  is  one  ad- 
ditional clarification  that  may  need  to 
be  added  to  that  and  sent  back  to  the 
Hoiise,  but  we  will  be  checking  with 
Mei  abers  on  both  sides  to  see.  if  we  can 
do  :hat.  If  so,  we  would  like  to  take 
car  I  of  that  today. 

Ve  would  like  to  dispose  of  the 
smokeless  tobacco  bill  that  came  over 
froln  the  House  today.  It  seems  to  me 
that  it  is  a  matter  of  some  urgency 
from  the  standpoint  of  health  con- 
certs. I  am  not  aware  of  any  contro- 
versy over  the  bill  except  someone 
wai  ited  to  add  the  sports  franchise  bill 
toJL 


tions,  offering  some  criticism  maybe, 
but  in  ffiiy  event  I  would  hope  that  at 
least  we  analyze  it  before  we  start  to 
criticize!  it.  All  in  all,  we  have  a  lot  of 
work  to|  do,  but  if  we  can  take  care  of 
TV  in  the  Senate,  the  Genocide  Con- 
vention, and  a  few  other  things  by 
agreemmt,  we  may  be  right  on  sched- 
ule.      ] 

I  doupt  that  there  will  be  a  session 
on  Friday,  but  I  hope  to  announce 
that  definitely  either  late  today  or  to- 
morrow! morning. 


SCOGNITION  OF  THE 
I  MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
KASTENb.  Under  the  previous  order, 
the  Democratic  leader  is  recognized. 

Mr.  QYRD.  I  thank  the  Chair. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  following 
the  two  leaders,  who  have  10  minutes 
each,  if  used,  we  will  have  special 
orders  by  Senators  Proxmire  and  Mc- 
CoNNELL  for  15  minutes  each  and  rou- 
tine morning  business  not  to  extend 
beyond  1  p.m.  Following  routine  morn- 
ing business,  the  Senate  will  resume 
consideration  of  Senate  Resolution  28, 
TV  in  the  Senate.  I  am  not  certain 
about  rollcall  votes.  It  is  possible  we 
could  have  a  vote  this  afternoon  if  we 
could  pull  this  matter  together.  I 
think  there  is  some  indication  of  a 
willingness  on  both  sides,  by  Members 
who  have  a  little  different  view,  some 
on  rules,  some  on  TV  in  the  Senate. 

Then  also  it  would  be  my  hope  that 
the  two  Federal  Reserve  Board  nomi- 
nees which  are  pending  can  be  dis- 
posed of  this  afternoon.  I  am  not  cer- 
tain whether  or  not  a  rollcall  vote 
would  be  required. 


COMMENDATION  TO  THE 
PRESIDENT 

I^r.  DOLE.  Mr.  President.  I  certainly 
commend  the  President  of  the  United 
States  for  his  outstanding  State  of  the 
Union  speech  last  evening.  There  is  no 
equal  to  Ronald  Reagan  when  it  comes 
to  delivering  speeches.  He  demonstrat- 
ed Ihat  again  last  night.  We  may  find 
ouiselves  differing  on  specifics,  but  it 
wa|  an  outstanding  presentation. 

I!  was  particularly  pleased  that  the 
President  noted  this  would  be  the  last 
State  of  the  Union  speech  the  Speaker 
of  the  House,  Mr.  O'Neill,  will  be 
privileged  to  listen  to,  and  was  also 
pleased  about  the  gesture  to  the 
Speaker  about  the  budget  process 
befig  broke  and  the  offer  to  work  to- 
ler  with  the  rest  of  us  to  fix  it.  I 
irpret  that  as  an  indication  we  are 
to  a  good  start,  that  it  may  be  the 
it  step  toward  a  bipartisan  working 
reliationship  on  the  budget  and  maybe 
evtn  other  matters,  tax  reform,  trade. 
I  know  there  is  already  a  bipartisan 
gr^up  in  the  Senate,  I  think  25  to  35 
Democrats  and  Republicans  joined  to- 
gether on  a  trade  bill,  so  it  might  be, 
ev^n  though  this  is  an  election  year, 
thtit  we  could  accomplish  a  great  deal 
ona  bipartisan  basis,  and  if  not  we  wUl 
dq  the  best  we  can. 

I  was  impressed  with  the  President's 
message,  and  I  believe  that,  although 
otiiers  may  have  felt  inclined  to  be 
critical  of  the  content,  generally  it  was 
a  well-balanced  speech.  We  now  have  a 
copy  of  the  budget  document.  The  dis- 
tiiiguished  minority  leader  and  I  were 
piivileged  to  receive  an  autographed 
c(  py  this  morning  from  the  President. 
V^  e  will  be  analyzing  that  and  prob- 
a1  ly  making  suggestions,  recommenda- 


This  "bullet"  symbol  identifies  si  atements  or  insenions  which  are  not  spoken  by  t  »e  Member  on  the  floor. 


STATE  OF  THE  UNION 

Mr.  BYRD.  Mr.  President,  I  join 
with  ttje  distinguished  majority  leader 
in  sayiiig  that  the  President's  speech 
last  niiht  was,  indeed,  a  masterpiece 
so  far  as  his  eloquence  and  the  beauty 
of  his  Iwords  and  the  presentation  of 
the  spejech  were  concerned.  It  was  very 
inspirational.  It  was  a  good  State  of 
the  Umon  speech,  but  it  was  not  the 
true  siate  of  the  Union  in  several 
ways,  u  did  not  accurately  portray  the 
state  of  the  Union  in  every  respect. 
Without  having  the  speech  before  me, 
I  simp^  select  one  area,  for  example. 

The  President  said  something  about 
trade  abd  how  we  had  already  knocked 
down  some  of  the  trade  barriers.  That 
does  not  accurately  portray  the  state 
of  this  Union  with  respect  to  trade. 
With  4  $148.5  billion  trade  deficit  in 
the  laa  year,  the  state  of  the  Union  is 
not  good.  There  have  been  all  too 
many  Occasions  when  this  administra- 
tion hfis  opposed  legislation,  has  op- 
posed t"ecommendations  of  the  Inter- 
nationjil  Trade  Representative,  and 
has  rejected  petitions  from  industries 
that  4re,  indeed,  being  injured  by 
unfair  trade  practices  on  the  part  of 
some  <^f  our  partners.  Thousands  and 
thousands  of  jobs— millions  of  jobs,  as 
a  matter  of  fact— have  been  exported 
to  otlier  countries,  leaving  our  own 
skillful,  talented,  industrious  dedicat- 
ed American  workers  jobless.  That  is 
the  re^l  state  of  the  Union. 

Go  ^to  some  of  the  plants  in  West 
Virginia,  in  Ohio.  I  have  read  only  this 
momihg  about  the  Mack  Truck  plant 
in  Ma  -yland  where  there  will  be  jobs 
lost.  '  That  is  the  real  state  of  the 
Union 


I  will  have  more  to  say  about  this 
later,  as  I  am  sure  others  will  have. 
But  I  think  the  President's  budget  is 
entitled  to  be  considered.  It  should  not 
be  rejected  out  of  hand.  I  want  to  see 
what  Is  in  It.  There  may  be  parts  I  can 
support  and  which  others  can  enthusi- 
astically support.  There  may  be  some  I 
and  others  cannot  support.  Let  us  see 
what  the  budget  proposes. 


TV  IN  THE  SENATE 


Mr.  BYRD.  Mr.  President,  with  re- 
spect to  TV  in  the  Senate,  I  think  we 
are  closer  than  we  have  ever  been  to 
TV  in  the  Senate.  I  believe  there  is 
room  for  agreement  among  ourselves 
and  between  both  sides  on  this  ques- 
tion. 

I  am  pleased  to  say  that  so  far  as 
Senator  Lohg  Is  concerned,  he  and  I 
have  talked  a  number  of  times,  and  we 
stand  together  as  of  now.  We  have  re- 
solved our  differences  on  this  matter, 
and  if  it  were  left  up  to  Senator  Loho 
and  me.  we  would  act  today. 

The  same  is  true  with  reference  to 
the  distinguished  majority  leader.  The 
leader  not  only  kept  his  commitment 
to  bring  this  matter  before  the  Senate, 
but  also  has  established  a  working 
group  on  his  side  of  the  aisle,  in  an 
effort  to  help  bring  both  sides  togeth- 
er, and  I  have  established  the  same  on 
this  side  of  the  aisle. 

The  distinguished  majority  leader 
has  listened  to  my  urglngs  that  we  not 
go  off  TV  in  the  Senate  at  the  end  of 
this  week.  If  we  have  not  completed 
work  on  Senate  Resolution  28,  star 
print,  by  the  time  the  Senate  goes  out 
for  the  recess,  I  have  urged  the  distin- 
guished majority  leader  to  bring  us 
back  on  this  subject  when  we  return 
from  the  recess. 

There  is  a  purpose  in  that.  I  think 
there  is  something  achievable  here.  It 
is  not  a  charade.  I  am  not  interested  in 
just  having  this  matter  up  and  talking 
about  it  for  a  few  days  because  maybe 
there  is  nothing  else  that  is  very  press- 
ing, and  then  say:  "OK.  set  this  aside. 
We  tried." 

I  believe  we  can  achieve  something 
this  time.  I  think  the  majority  leader 
believes  that.  too.  He  sincerely  wants 
to  see  something  done  in  this  area.  He 
wants  rules  changes  and  so  do  I.  We 
may  not  be  able  to  achieve  everything, 
in  the  final  analysis,  that  we  hope  to, 
but  I  say  let  us  stay  on  this  legislation; 
and  if  necessary,  let  us  offer  a  cloture 

motion. 

I  have  cloture  motions  that  I  am  get- 
ting signed.  I  say  this  not  as  a  threat 
but  as  an  encouragement  to  those  on 
both  sides  who  are  willing  to  sit  down 
and  try  to  work  out  a  package  to 
which  we  can  all  agree  and  simply 
come  In  here  and  adopt  it.  I  think  that 
reasonable  men  and  women  can  do 
that.  But  if  that  cannot  be  done,  I 
think  we  ought  to  go  for  cloture.  If 
the  Senate  were  to  invoke  cloture. 


that  would  mean,  then,  that  the 
Senate  would  vote  on  every  rules 
change  that  is  proposed  In  Senate  Res- 
olution 28. 

I  hope  Senators  will  understand  this 
In  the  spirit  In  which  I  say  It.  This  is 
no  threat.  It  is  simply  to  let  it  be  very 
clear  to  everyone  on  the  Inside  and  on 
the  outside  of  this  institution  that  it  is 
my  determination  to  have  the  Senate 
speak  Its  will  one  way  or  the  other.  If 
it  rejects  the  package,  the  Senate  will 
have  spoken.  If  it  accepts  some  of  the 
package  and  rejects  other  parts,  the 
Senate  will  have  spoken.  But  I  want  to 
stay  with  It  until  the  Senate's  will  is 
done,  one  way  or  the  other. 

I  think  it  Is  about  time  we  opened  up 
this  window  to  the  American  people. 
Why  should  they  not  see  what  goes  on 
here?  Why  should  they  not  hear  what 
goes  on  here? 

I  know  there  are  those  who  are  con- 
cerned lest  the  people  look  at  the 
Senate,  and  that  it  hurts  itself  in  the 
people's  view.  I  think  Just  the  opposite 
would  happen.  I  think  the  Senate  will 
get  its  act  together.  All  Senators  will 
be  at  their  best  when  they  come  to 
this  floor  to  speak. 

I  hope  that  every  Senator  will  read 
Senate  Resolution  28  and  know  what 
is  in  it.  It  provides  for  electronic 
voting.  How  utterly  silly  it  Is  for  iis  to 
spend  weeks  out  of  the  year  in  doing 
nothing  but  answering  roUcalls.  We 
say  that  there  will  not  be  more  than 
15  minutes  on  any  rollcall  vote.  The 
fact  Is  that  the  Senate  spends  more 
than  20  minutes,  as  an  average,  on 
each  rollcall  vote.  One  year,  we  had 
700  rollcall  votes.  I  think  I  am  right  in 
the  number. 

Let  us  say  it  Is  700,  at  IS  minutes 
each.  Let  us  say  we  have  an  average  of 
15  minutes  each  on  700  rollcall  votes. 
Ten  minutes  each  Is  7,000;  5  minutes 
each  is  3,500.  That  is  10,500  minutes. 
Divide  that  by  60,  and  It  comes  out  to 
175  hours. 

If  we  have  an  average  of  6-hour 
days— 12  noon  to  6  o'clock— that  Is  a 
pretty  good  working  day  on  the  floor, 
because  we  have  plenty  of  additional 
work  to  do  in  committees  and  in  our 
offices.  So,  with  175  hours  and  6-hour 
days,  that  would  be  something  like  30 
days.  With  5-day  weeks.  Monday 
through  Friday,  that  would  be  6  weeks 
spent  in  doing  nothing  but  standing 
around,  milling  around,  and  voting  yea 
or  nay.  That  Is  6.  5-day  weeks  in  1 
year. 

Why  should  we  not  have  electronic 
voting?  We  have  it  in  most  State  legis- 
latures. Why  not  have  it  here?  We 
could  save  enormous  amounts  of  time. 
So  much  for  that.  We  will  talk  about 
these  things  later. 

Senator  Stevens  and  I  are  going  to 
get  our  groups  of  Senate  colleagues  to- 
gether, and  I  hope  we  will  be  able  to 
produce  a  package  here  that  will  see 
television  come  to  the  Senate  definite- 
ly and  without  question. 


We  will  see  some  rules  changes  that 
will  enable  this  body  to  better  conduct 
itself  and  discipline  Itself  In  pubUc, 
and  thus  avoid  much  of  the  opprobri- 
um and  obloquy  that  are  heaped  upon 
the  Senate,  expedite  the  business 
here,  and  at  the  same  time  maintain 
the  unique  role  of  this  institution 
under  the  Constitution.  We  ought  to 
be  able  to  do  that. 

We  can  do  that.  I  think  It  Is  time 
that  we  move  the  Senate  into  the  20th 
century  before  we  reach  the  21st. 


RECOGNITION  OP  SENATOR 
McCONNELL 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Kentucky  is  recognized  for  not  to 
exceed  15  minutes. 


THE  LITIGA'nON  ABUSE 
REFORM  ACT  OF  1988 
Mr.  McCONNELL.  Mr.  President.  I 
am  pleased  to  introduce  today  the  Liti- 
gation Abuse  Reform  Act  of  1986.  This 
bUl,  like  S.  2038,  the  alternative  dis- 
pute resolution  promotion  bill  I  intro- 
duced on  Monday,  addresses  a  severe 
and  growing  crisis— the  crisis  of  "hy- 
perlexis."  It  is  a  new  word.  Mr.  Presi- 
dent. It  means  essentially  too  much 
litigation.  In  other  words,  the  exces- 
sive and  unrelenting  resort  to  the  liti- 
gation process  to  solve  almost  any 
problem  imaginable. 

The  problem  is  serious,  for  resort  to 
litigation,  without  restraint,  threatens 
to  choke  off  the  vibrance  of  our  eco- 
nomic well-being.  As  the  American 
Legislative  Exchange  Covmcll  recently 
noted: 

Americans,  for  whutever  reMons.  are 
having  a  passionate  love  affair  with  the 
courta.  Children  sue  their  parents.  guesU 
their  hosts,  patients  their  doctors,  citizens 
their  elected  officials  and  everybody  sues 
the  businessman.  The  full  impact  of  this 
trend  has  not  been  realized,  yet  It  has  al- 
ready created  a  major  crisis  in  the  areas  of 
tort  liability  and  liability  insurance." 

It  has  also  created  a  crisis  of  confi- 
dence among  Americans  in  our  court 
system,  in  our  legal  profession,  and  for 
its  indifference  to  the  problem,  or.  for 
its  Inability  to  cope  with  it,  in  our 
Government. 

Mr.  President,  the  incidents  that 
have  led  to  this  crisis  are  all  too  famil- 
iar. For  example: 

A  gymnast  in  California  is  awarded 
$14.7  million  after  suffering  a  neck 
injury  in  a  gymnastics  accident.  Who 
paid?  The  company  that  made  the 
gym  mat.  on  the  theory  that  the  com- 
pany failed  to  warn  the  man  of  the  po- 
tential danger.  Of  the  damages  award- 
ed, $4  million  was  solely  for  pain  and 
suffering.  I  repeat,  solely  for  pain  and 
suffering. 

In  the  same  case,  the  owner  of  the 
gym,  who  was  considered  to  be  4  per- 
cent   negligent,    was    forced    to    pay 
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$590,000.  Why?  Because  he  bought  the 
gym  mat. 

The  Coming  Glass  Co.  paid  $804,892 
to  a  homeowner  after  the  man  was  in- 
jured by  a  shard  of  glass  when  a  Cor- 
ning Ware  dish  broke.  Why?  Because 
the  company  failed  to  warn  the  owner 
that  the  dishes  might  fall  and  shatter 
if  stacked  five  deep,  with  their  lids  in- 
verted, in  the  kitchen  cabinet. 

There  are  similar  examples  in  every 
field.  In  fact,  it  seems  that  whenever 
there  is  a  bad  result  in  an  operati6n, 
the  doctor  is  sued.  Whenever  there  is 
an  industrial  accident,  the  employer 
and  a  manufacturer  are  sued.  As  often 
as  not,  whenever  a  neighbor's  child 
falls  off  the  backyard  swing,  another 
neighbor  is  sued.  In  short,  we  are  all 
suffering  a  progressively  debilitating 
diseaise— the  disease  of  hyperlexis,  too 
much  litigation. 

The  result  of  all  this  litigation  is 
predictable  enough:  Higher  prices  for 
insurance,  for  goods  and  services,  for 
medical  care,  and  just  about  every- 
thing imaginable.  But  increased  costs 
are  only  part  of  the  problem.  Port 
Mitchell,  KY  recently  lost  its  liability 
insurance,  apparently  because  of  the 
unpredictability  of  the  liability  expo- 
sure it  and  thousands  of  cities  like  it 
face  in  our  courts.  Others  face  a  simi- 
lar fate. 

As  Leo  Levin,  Director  of  the  Feder- 
al Judiciary  Center,  recently  wrote, 
"The  cost  of  litigation  has  become  a 
matter  of  serious  public  concern."  In 
1983,  the  portion  of  the  gross  national 
product  attributable  to  legal  services 
was  $33  billion,  up  58.6  percent  in  real 
dollars  from  1973.  In  current,  unad- 
justed figures,  the  increase  was  an  in- 
credible 244  percent,  in  just  a  10-year 
period. 

Nor  are  the  costs  merely  a  matter  of 
dollars.  Mr.  President,  for  there  is  a 
social  cost  as  well.  One  recent  editorial 
in  Financier,  the  Journal  of  Private 
Sector  Policy,  noted  that: 

Leaders  of  the  private  sector  have  come 
increasingly  to  question  the  necessity  of 
bearing  the  enormous  full  costs  of  litigation, 
which  mount  far  beyond  basic  fees.  Aggre- 
gate costs  of  delays,  diversion  of  manage- 
ment time,  disruption  of  business  relation- 
ships, lost  market  opportunities  and  the 
freezing  uncertainty  of  judicial  decisions 
have  aggravated  the  problem. 

The  fact  of  the  matter  is,  the  pro- 
ductive elements  of  our  economy  can 
only  stand  so  much  law.  I  recently  re- 
ceived a  letter  from  Mr.  Sheeran 
Howard,  the  president  of  the  Service 
Erection  &  Machine  Co.,  in  Louisville. 
Mr.  Howard,  whose  sentiments  are 
similar  to  those  of  millions  of  Ameri- 
cans, had  this  to  say: 

Needless  to  say.  we're  quite  concerned, 
considering  our  product  liability  insurance 
increased  400%  over  last  year's  premium. 
Our  firm  has  grown  from  10  to  15  employ- 
ees in  the  1950s  to  approximately  112  em- 
ployees presently,  and  this  problem,  unless 
curtailed,  will  definitely  hinder  and  perhaps 
even  stop  our  growth  potential. 


>erhai»  even  more  disturbing  are 
th;  implications  for  a  broad  range  of 
Ajiericans,  who  may  be  locked  out  of 
our  courts  because  of  the  rising  costs 
of  access  to  them.  According  to  the 
re  )ort  of  the  Ad  Hoc  Panel  on  Dispute 
R(  solution  and  I*ublic  Policy  of  the 
U.  5.  Department  of  Justice,  the  rising 
CO  it  of  legal  services  and  the  time  re- 
quired  to  resolve  a  case  means  that 
CO  arts  are  generally  inaccessible  to  all 
bt  t  the  most  wealthy  parties. 

:  n  short,  Mr.  President,  we  run  the 
ris  It  that  bur  civil  justice  system  will 
bepome,  in  the  words  of  Mortimer  B. 
Zvickerman,  editor  in  chief  of  U.S. 
N«  ws  &  World  Report,  "a  national  lot- 
to y  in  which  the  winning  names  are 
th ;  lawyers  and  certain  plaintiffs  who 
ar ;  picked  by  judges  and  juries,  while 
ea  ;h  of  us,  every  day,  is  the  loser." 

'  'he  bill  I  am  introducing  today  is 
de  signed  to  open  the  debate  on  broad- 
ly based  reform  of  this  lamentable  sit- 
uation.  Briefly,  the  bill  seeks  to 
impose  rational  restrictions  on  the 
avtard  of  damages  in  Federal  courts 
and  to  impart  a  significant  degree  of 
pr  ;dictability  to  the  potential  liability 
a  ( lefendant  faces.  It  does  this  by  put- 
tir  g  a  cap  of  $100,000  on  the  award  of 
noneconomic  damages,  or  "pain  and 
suffering"  awards.  These  are  awards 
th  It  are  inherently  unpredictable,  and 
lin  lited  only  by  the  whim  of  the  jury. 
Iniportantly,  this  limitation  will  not— I 
repeat,  will  not— deprive  any  injured 
pa  -ty  of  the  first  nickel  in  actual,  eco- 
no  nic  damages,  such  as  past  or  future 
m«  dical  expenses,  or  loss  of  earnings. 

:  n  addition,  the  biU  would  require 
pet-iodic  payment  of  awards  of  dam- 
ages greater  than  $100,000,  on  a  sched- 
ule approved  by  the  court.  It  would 
eli  ninate  the  collateral  source  rule,  re- 
qu  ring  that  damage  awards  be  re- 
du:ed  by  the  amount  of  any  other 
paionent,  such  as  insurance  or  work- 
er' 3  compensation,  that  a  plaintiff  has 
re(  eived  as  a  result  of  his  or  her 
in,  ury.  These  benefits,  on  top  of  the 
av  ard  of  actual  damages,  are  a  wind- 
fa]  1  to  the  plaintiff.  Though  it  may 
on:e  have  been  important  to  exclude 
such  benefits  from  the  computation, 
in  order  to  deter  negligent  conduct, 
th  it  time  has  long  since  passed. 

:'inally.  the  bill  wiU  clarify  the 
st)  ndard  to  be  used  for  the  award  of 
punitive  damages,  and  provide  that 
sui;h  awards  are  to  be  paid  to  the 
CO  irt.  Punitive  damages  were  never  in- 
tended to  compensate  the  plaintiff, 
an  i  their  punitive  effect  will  be  just  as 
gn  !at  if  paid  to  the  court,  while  remov- 
ini ;  the  incentive  for  lawyers  to  pursue 
la:  ge  punitive  awards. 

:  jet  me  also  point  out  that  the  bill 
ha  s  two  other  major  provisions.  One 
wi  1  limit  the  amount  of  contingency 
f e<  IS  that  an  attorney  may  obtain  in  a 
case,  based  on  the  amount  of  the  re- 
co  ^ery.  There  is  no  point  in  watching 
ar  ever-growing  portion  of  the  awards 
in  tort  cases  go  to  lawyers,  many  of 


whom 

wealth(y, 

peted 

month 

The  01  her 

standa  rds 

pleadii  igs 

in  the 

costs, 

also 

yers 

out  a 

good 

reques^d 

tary 

most 

tice 

such 

costs, 

essary 

Mr. 
litigatibn 
introdi  iced 
answers 
I  am 
others 
arrive 
guishe^ 
Comm 
Resources 
other 
parts 
from 
thoriz^d 
with 
early 
mittee 
1986. 

Mr. 
sent 
ed  in 


my 

Therle 
was 

RECORi, 


Americt : 

may 

Reform 


February  5,  1986 

have      become      fabulously 
part  of  what  the  ABA  tnmi- 
>n  the  cover  of  its  Journal  this 
as  the  new  elite  plaintiffs'  bar. 
provision  would  clarify  the 
for  holding  lawyers  who  file 
without  a  good  faith  belief 
substance  of  them  liable  for 
i  ncluding  attorney  fees.  It  would 
e  a  new  sanction  against  law- 
who  initiate  any  civil  action  with- 
1  easonable  belief  that  there  is  a 
ground  for  recovery  of  the  relief 
or  merely  to  force  a  mone- 
sittlement.  This  is  perhaps  the 
qgregious  abuse  of  the  civil  jus- 
and  the  bill  would  hold 
^tomeys  responsible  for  treble 
:  ncluding  the  attorney  fees  nec- 
to  resist  the  action. 
i*resident.  the  time  to  halt  the 
crisis  is  now.  The  bill  I  have 
today  may  not  have  all  the 
but  it  is  at  least  a  good  start. 
1  ifilling  and  eager  to  work  with 
interested  in  the  problem  to 
at    a    consensus.    The    distin- 
chairmen   of  the  Commerce 
ttee  and  the  Labor  and  Human 
Committee  have  introduced 
bills    that    approach    separate 
)f  the  problem  or  approach  it 
qifferent  perspectives.  I  am  au- 
to report  that  this  bill,  along 
2038.  will  be  the  subject  of 
liearings  in  the  Judiciary  Com- 
beginning    on    February    21, 
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:  ^resident.  I  ask  unanimous  con- 
the  text  of  the  bill  be  print- 
entirety  at  the  conclusion  of 


tlat 
its 


rec  larks. 


being  no  objection,  the  bill 
ordered    to   be    printed    in    the 
.  as  follows: 


Be  it 
RepreaAitativea 


S.  2038 

enacted  by  the  Senate  and  House  of 

of   the    United    States    of 

in  Congress  assembled.  This  Act 

cited    as    the    "Litigation    Abuse 

Act  of  1986". 

nifDINGS  AMD  PURPOSE 

(a)  The  Congress  finds  and  declares 


Sec.  2^1 
that— 

(1)  thfere  are  serious  problems  with  litiga- 
tion In  the  Federal  courts,  and  with  the 
system  under  which  tort  claims  are  filed 
and  resolved: 

(2)  the  cost  of  litigation  over  the  past  25 
years  has  risen  at  a  dramatic  rate,  and 
threatens  to  continue  to  rise  at  a  similar 
rate  for  the  foreseeable  future; 

(3)  thie  size  of  judgments  awarded  in  tort 
litigation  has  increased  far  beyond  a  reason- 
able or  jdesirable  level,  and  has  far  exceeded 
the  level  of  awards  reasonably  necessary  to 
compen^te  victims  of  accidents  or  injury 
for  the  economic  loss  they  have  incurred: 

(4)  the  cost  of  litigation  and  the  size  of 
settlements  and  judgments  in  tort  litigation 
have  direct  and  undesirable  consequences 
on  Intei^tate  commerce,  and  on  the  avail- 
ability of  products  and  services  nationwide; 

(5)  thjB  uncontrolled  increase  in  the  size  of 
settlem  mts  and  awards  for  damages  in  liti- 
gation las  created  a  crisis  in  the  insurance 
industry  nationwide,  with  necessary  insur- 


ance unavailable  at  costs  reasonably  afford- 
able by  consumers; 

(6)  there  is  a  need  for  reasonable  limits  on 
the  potential  exposure  for  individuals  and 
businesses  to  liabUity  for  damages  resulting 
from  the  sale  of  products,  the  provision  of 
services,  or  the  ownership  of  property,  all  of 
which  contributes  to  the  net  economic 
output  of  the  Nation's  economy,  and  to  the 
general  welfare;  and 

(7)  the  civil  justice  system  and  substantive 
tort  law  is  unable  to  provide  just  compensa- 
tion to  deserving  claimants  without  threat- 
enW  to  inflict  grievous  and  lasting  injury 
on  the  economy,  thereby  diminishing  the 
general  welfare  of  the  Nation  and  of  the 
several  States. 

(b)  It  is  the  purpose  of  this  Act  to  limit 
the  amount  of  damages  awarded  for  inju- 
ries, and  to  provide  changes  In  the  tort 
system  consistent  with  the  need  for  re- 
straint and  uniformity  in  the  use  of  litiga- 
tion to  provide  compensation  for  accident  or 
injury. 

UnCATION  ABUSE  REPORlt 

Sec.  3.  (a)  Part  V  of  title  28,  United  SUtes 
Code,   is  amended   by  adding  at  the  end 
thereof  the  following  new  chapter 
"Chapter  135— LmrrAXioiis  and  Procedures 
Regarding  Civil  Damages 

"Sec. 

"2121.  Applicability. 

"2122.  Periodic  payments. 

"2123.  Application  of  collateral  source  bene- 
fits. 

"2124.  Limitation  on  damages  for  noneco- 
nomic losses. 

"2125.  LimiUtion  on  contingency  fee  agree- 
ments. 

"2126.  limitation  on  awards  of  punitive 
damages. 

"2127.  Counsels  liability  for  excessive  costs. 

"9  2121.  ApplicabiUty 

"(a)  This  chapter  applies  to  any  Civil 
action,  in  any  court  of  the  United  States,  al- 
leging negligence,  strict  or  product  liability. 
Intentionally  tortious  conduct,  or  malprac- 
tice by  a  physician,  accountant,  lawyer,  ar- 
chitect, engineer,  or  other  professional.  In 
which  damages  for  physical  injury  or  physi- 
cal or  mental  pain  or  suffering  are  sought. 

"(b)  This  chapter  preempts  State  law  re- 
lating to  such  civil  actions  only  to  the 
extent  that  this  chapter  esUblishes  a  rule 
of  law  applicable  to  such  action.  Any  issue 
arising  in  such  an  action  that  is  not  gov- 
erned by  such  rule  of  law  shall  be  governed 
by  applicable  State  or  Federal  law. 
"8  2122.  Periodic  paymenU 

"(a)  In  any  civil  action  to  which  this  chap- 
ter applies,  if  the  court  awards  an  individual 
future  damages  in  excess  of  $100,000— 

"(1)  the  payment  of  such  future  damages 
shall  be  made  in  such  amounts  and  at  such 
intervals  as  determined  by  the  court,  over  a 
scheduled  period  of  time  or  over  the  esti- 
mated lifetime  of  such  individual; 

"(2)  such  payments  shall  l>e  made  until 
the  total  amount  of  such  award  Ls  paid  to 
such  individual,  except  that  if  such  individ- 
ual dies  prior  to  the  date  on  which  the  final 
payment  is  to  be  made,  the  party  obligated 
to  make  the  payments  shall  not  be  required 
to  make  any  additional  paymenU  to  the 
heirs  or  assigns  of  such  individual  unless  di- 
rected to  do  so  by  the  court:  and 

"(3)  the  court  shall  require  that  such  peri- 
odic paymenU  be  made  through  the  estab- 
lishment of  a  trust  fund  or  the  purchase  of 
an  annuity. 
"8  2123.  Application  of  collateral  source  benents 

"(a)  In  any  civil  action  to  which  this  chap- 
ter applies,  the  total  amount  of  damages 


awarded  to  an  individual  shall  be  reduced, 
pursuant  to  the  provi^ons  of  subsection  (b), 
by  any  other  payment  which  has  been,  or 
will  be  made  to  such  Individual  to  compen- 
sate for  the  same  injury  sustained  as  a 
result  of  the  conduct  of  the  Judgment 
debtor  under— 

"(Da  Federal  or  SUte  disability  or  sick- 
ness program; 

"(2)  a  Fyderal,  SUte.  or  private  health  in- 
surance program; 

"(3)  an  employer  wage  continuation  pro- 
gram; or 

"(4)  any  other  source  of  payment  Intended 
to  compensate  such  individual  for  such 
injury. 

"(b)  The  amount  by  which  an  award  of 
damages  to  an  individual  for  an  injury  shaU 
be  reduced  under  subsection  (a)  shall  be  an 
amount  equal  to— 

"(1)  the  total  amount  of  any  payments 
which  have  been,  or  will  be  made  to  such  in- 
dividual to  compensate  such  individual  for 
such  Injury,  minus 

"(2)  the  amount  paid  by  such  individual  to 
the  spouse,  parent,  or  guardian  of  such  indi- 
vidual to  secure  the  right  to  the  payments 
described  in  subsection  (a). 
"8  2124.  LimilaUon  on  damagei  for  noneconomic 


•(aKl)  Notwithstanding  any  other  provi- 
sion of  law,  in  any  civil  action  to  which  this 
chapter  applies,  the  amount  of  damages  for 
noneconomic  losses  resulting  from  the  con- 
duct of  the  judgment  debtor  shall  not 
exceed  SIOO.OOO. 

"(2)  For  purposes  of  this  sut>section,  the 
term  'noneconomic  losses'  means  losses  for 
pain,  suffering,  inconvenience,  physical  im- 
pairment, disfigurement,  and  other  nonpe- 
cuniary  losses. 

"(b)  Notwithstanding  any  other  provUion 
of  State  or  Federal  law  regarding  joint  or 
several  liability,  a  judgment  debtor  shall  be 
liable  only  for  that  portion  of  an  award  for 
noneconomic  losses  for  which  the  Judgment 
debtor  is  individually  responsible,  as  deter- 
mined by  the  trier  of  fact. 
"8  2125.   LimiUtion   on   contingency    fee   agree- 

menta 


(a)  Except  as  provided  in  subsection  (c). 
in  any  civil  action  to  which  this  chapter  ap- 
plies and  In  which  the  plaintiff  receives  a 
settlement  or  an  award  of  damages,  the 
amount  of  payments  to  the  plaintiff's  attor- 
ney or  attorneys  shall  be  determined  pursu- 
ant to  this  subsection.  If  the  total  award  or 
settlement  Is— 

"(1)  not  more  than  $50,000.  the  attorney's 
fee  shall  not  exceed  35  percent  of  such 
amount: 

"(2)  more  than  $50,000  but  less  than 
$100,000.  the  attorney's  fee  shall  not  exceed 
$17,500  plus  30  percent  of  the  excess  over 
$50,000; 

"(3)  more  than  $100,000  but  less  than 
$200,000.  the  attorney's  fee  shall  not  exceed 
$32,500  plus  20  percent  of  the  excess  over 
$100,000:  or 

•■(4)  equal  to  or  greater  than  $200,000.  the 
attorney's  fee  shall  not  exceed  $52,000  plus 
10  percent  of  the  excess  over  $200,000. 

•■(b)  Notwithstanding  the  provisions  of 
this  section  or  any  other  provision  of  law, 
no  award  of  punitive  damages  shall  be  in- 
cluded In  the  compuution  of  the  total  set- 
tlement or  award  to  a  plaintiff  for  purposes 
of  awarding  an  amount  of  attorney  fees. 

••(c)(1)  Notwithstanding  the  provisions  of 
subsection  (a),  in  any  civil  action  involving 
multiple  claims,  product  liability,  or  person- 
al injury,  or  in  any  civil  action  which  has 
been  certified  as  a  class  action  pursuant  to 


Rule  23  of  the  Federal  Rules  of  Ovll  Proce- 
dure, the  court  shaU.  within  90  days  after 
the  action  is  commenced  or  is  certified  pur- 
suant to  Rule  23.  make  a  determination  re- 
garding the  likelihood  of  a  substantial  set- 
tlement, or  an  award  of  damages  to  the 
plaintiff  in  excess  of  $500,000.  If  the  court 
determines  that  such  a  substantial  setUe- 
ment  or  award  of  damages  is  more  probable 
than  not,  the  amount  of  paymenU  to  the 
plaintiff's  attorney  or  attorneys  shall  not 
exceed  10  percent  of  the  total  amount  of 
the  settlement  or  award,  exclusive  of  inter- 
est. 

"(2)  In  making  a  determination  pursuant 
to  paragraph  (1),  the  court  shall  consider— 
••(A)  the  nature  and  extent  of  the  injuries 
complained  of; 

"(B)  the  alleged  cause  of  and  circum- 
stances surrounding  the  injury; 

"(C)  the  likely  economic  loss  in  light  of 
the  plaintiff's  customary  occupation  and 
level  of  skill,  education,  or  training: 

••(D)  the  law  applicable  to  the  cause  of 
action.  Including  the  applicability  of  avaU- 
able  legal  defenses:  and 

••(F)  whether  there  is  a  single  defendant 
or  multiple  defendants,  and  whether  any 
potentially  liable  party  is  unknown,  insol- 
vent, or  beyond  the  jurisdiction  of  the 
court. 

"(c)  The  determination  by  the  court  re- 
garding the  likelihood  of  a  substantial  set- 
tlement or  award  of  damages  in  excess  of 
$500,000  shall  not  be  subject  to  review  in 
any  court,  by  appeal  or  otherwise,  whether 
by  interlocutory  motion  or  upon  entry  of  a^ 
final  judgment  or  order. 

"8  2126.  LimiUtion  on  award  of  punitive  damage* 
■•(a)  Notwithstanding  any  other  provision 
of  law,  punitive  damages  shall  not  be  award- 
ed to  any  plaintiff  in  any  action  to  which 
this  chapter  applies  unless  the  plaintiff  es- 
tablishes by  a  preponderance  of  the  evi- 
dence that  the  harm  suffered  by  the  plain- 
tiff was  the  result  of  conduct,  on  the  part  of 
the  defendant  against  whom  punitive  dam- 
ages are  sought,  manifesting  a  conscious  dis- 
regard for  the  safety  of  the  plaintiff  or  a 
person  the  defendent  reasonably  should 
have  anticipated  would  have  been  endan- 
gered by  his  conduct. 

•■(b)  Mere  negligent  conduct  shall  not  be 
sufficient  to  establish  conscious  disregard 
for  the  consequences  of  an  act.  A  failure  to 
exercise  reasonable  care  in  choosing  among 
alternative  produce  designs,  formulations, 
instructions  or  warnings,  or  a  mere  failure 
to  warn  of  a  product's  conditions  or  propen- 
sities, shall  not  be  sufficient  to  establish 
such  conduct. 

"(cKl)  Punitive  damages  awarded  in  any 
civil  action  to  which  this  chapter  applies 
shall  be  paid  to  the  clerk  of  the  court  In 
which  the  action  is  pending. 

••(2)  Such  awards  of  punitive  damages 
shall  be  transmitted  promptly  to  the  Treas- 
urer of  the  United  States,  for  the  use  of  the 
Administrative  Office  of  the  United  SUtes 
Courts  and  the  Federal  Judicial  Center. 


"8  2127.  Counsel'i  liability  for  exccMive  co»U 

••(a)  In  any  civil  action  in  which  this  chap- 
ter applies,  any  attorney  or  other  person  ad- 
mitted to  conduct  cases  in  any  court  of  the 
United  States  or  any  district  court  for  the 
Virgin  Islands.  Guam,  the  Canal  Zone,  or 
the  Northern  Mariana  Islands,  whose  con- 
duct in  the  course  of  the  proceeding  is  cal- 
culated for  delay,  or  is  determined  by  the 
court,  after  consideration  of  the  circum- 
stances, to  have  been  in  bad  faith,  shall  be 
subject  to  pecuniary  sanctions  by  the  court. 
Such  sanctions  shall  not  be  less  than  the 


1670 


CONGRESSIONAL  RECORD— SENATE 


total  amount  of  court  costs,  fees,  and  ex- 
penses, including  attorney's  fees  reasonably 
attributable  to  the  conduct. 

"(b)  In  any  proceeding  in  which  the  court 
finds  that  the  action  was  initiated  without  a 
good  faith  belief  by  the  attorney  initiating 
the  cause  of  action  that  there  was  a  reason- 
able basis  in  law  and  in  fact  for  recovery  of 
the  relief  requested,  or  that  the  action  was 
initiated  merely  for  purposes  of  achieving  a 
monetary  settlement  where  there  was  no 
reasonable  prospect  for  an  award  of  dam- 
ages, then  such  attorney  shall  be  liable  for 
treble  costs,  fees,  and  expenses,  including 
attorney  fees  reasonably  incurred  to  re- 
spond to  or  otherwise  resist  the  action.". 

(b)  The  table  of  chapters  for  part  V  of 
title  28,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"135.    Limitations    and    Procedures 

Regarding  Civil  Damages 2121". 

EFTECTIVX  DATE 

Sec.  4.  This  Act  and  the  amendments 
made  by  this  Act  shall  be  effective  on  the 
date  of  its  enactment,  and  shall  apply  to  all 
civil  actions  filed  on  or  after  such  date,  in- 
cluding any  civil  action  in  which  the  harm 
or  the  conduct  complained  of  occurred 
before  such  effective  date. 


RECOGNITION  OP  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  is  recognized  for  not  to 
exceed  15  minutes. 


THE  ADMINISTRATION  BRINGS 
MARX-GROUCHO  AND  HARPO— 
TO  AFRICA 

Mr.  PROXMIRE.  Mr.  President, 
what  is  wrong  with  the  American 
Export-Import  Bank  making  a  loan  to 
a  corporation  jointly  owned  by  the  An- 
golan Government  and  Gulf  Oil? 

The  Angolan  Government  owns  51 
percent  of  this  corporation.  Gulf  Oil, 
an  American  owned  and  managed  cor- 
poration, owns  the  other  49  percent. 
•JThe  corporation  has  developed  and  op- 
erates Angolan  oil  fields.  The  Angolan 
Government  receives  from  the  corpo- 
ration about  $800  million  annually  in 
royalties  and  taxes.  This  Income  repre- 
sents a  prime  support  for  the  Govern- 
ment and  its  military  forces. 

What  is  wrong  with  that?  The 
answer  is:  plenty.  The  military  forces 
include  about  30,000  Cuban  troops.  It 
also  includes  East  German  intelligence 
units.  And  who  equips  the  Angolan 
Army?  The  Soviet  Union.  That  is  who. 
We  pay  for  it;  they  equip  it.  The 
U.S.S.R.  equips  the  Angolan  Govern- 
ment with  Soviet  tanks  and  planes.  As 
I  said,  we  pay— the  American  people 
pay— for  these  Soviet  planes  and 
tanks.  Here  is  how.  The  American- 
owned  and  operated  Gulf  Oil  Co.  is  fi- 
nanced by  a  consortium  of  American 
banks  and  the  U.S.  Export-Import 
Bank,  a  Federal  Government  agency 
imder  the  control  of  the  Reagan  ad- 
ministration. What  has  been  Xhe  inter- 
national political  orientation  of  the 
Angolan    Government?    Angola    has 


in  a  consistent,  in  fact  a  slavish  sup- 
>rter   of   the   Soviet   Union   at   the 

lited  Nations.  It  has  consistently  op- 
)sed  the  position  of  the  United 
states.  It  is  at  this  moment  seriously 
ciiallenged  by  native  Angolan  military 
firces  led  by  Dr.  Jonas  Savimbi.  Sa- 
vvnbi  is  also  a  Marxist.  Savimbi  has  no 
ideological  differences  with  the  Com- 
rriunist  Government  of  Angola.  But  he 
id  his  forces  do  oppose  the  Soviet 

lion.  These  Savimbi  led  revolution- 
ties  have  been  supported  by  the 
>uth  African  Government. 

'he  most  recent  $129  million  U.S. 
[xpayer  subsidized  loan  made  by  the 
Ubited  States  Export-Import  Bank  to 
the  Angolan  Government  was  part  of 
a|$340  million  line  of  credit  to  Angola 
bf  American  banks  led  by  Chase  Man- 
lUittan.  U.S.  taxpayers'  money  and  the 
credit  of  American  bsinks  are  major 
factors  in  providing  the  funds  neces- 
sary to  pay  Cuban  troops  to  serve  the 
Communist  Government  of  Angola. 
^ty  percent  of  the  $800  million  re- 
ceived by  Angola  from  the  oil  field  de- 
veloped with  largely  American  credit 
gaes  for  Communist  Angola  military 
purposes,  including— and  get  this— 
piying  for  the  foreign  Communist 
tDoops,  and  maintaining  the  Russian 
supplied  arsenal. 

JMr.  President,  of  all  the  blunders 
this  country  has  made  in  foreign 
policy  this  subsidized  loan  to  the  all 
oBt  Communist  Government  of 
Angola  may  be  the  worst.  How  did  we 
Ri^e  this  mistake? 

jwhen  the  Director  of  the  Export- 
l4iport  Bank  came  before  the  Senate 
Bfcnking  Committee,  I  asked  him  how 
hf  possibly  could  justify  making  this 
la|an  to  Conununist  Angola.  His 
ai  iswen  "I  had  no  choice."  He  pointed 
out  that  the  law  required  the  Exim 
Bulk  to  make  a  loan  when  the  loan 
w  is  sound  and  the  recipient  was  not  a 
Csmmunist  country.  But  isn't  Angola 
a  Communist  country?  It  Is  lead  by  a 
man  named  Santos.  Santos  is  a  Com- 
munist. He  heads  the  one  party  al- 
lowed by  law  in  Angola.  No  other 
piirty— no  opposition  is  permitted. 
Suitos  is  a  totalitarian  dictator.  He 
ni>t  only  champions  Marxist  dogma, 
h;  follows  it  to  the  letter.  I  have  al- 
r<ady  pointed  out  that  the  foreign 
p<  >licy  of  Angola  is  in  absolute  unques- 
tiining  lockstep  with  the  Soviet 
l^on.  Yes,  Angola  is  a  Communist 
country.  So  how  can  Mr.  Draper,  the 
EScim  Director,  deny  it?  Unfortunate- 
ly, Mr.  Draper  can  deny  it.  And  even 
nore  unfortunately,  from  a  strictly 
1(  gal,  technical  standpoint,  Mr.  Draper 
is  right.  Under  the  law,  a  Communist 
CI  tuntry  is  only  a  Communist  country 
if  it  is  listed  as  such  in  the  statute  or 
si»ecified  as  such  by  the  President. 
Abgola  is  not  listed  as  a  Communist 
country  in  the  statutes.  The  President 
could  admit  that  Angola  is  Communist 
aiid  that  would  end  the  prospect  of 
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Ango:  a  receiving  an  additional  Exim 
taxpayer  subsidized  loan. 

;her  Exim  loan  for  Angola  is 
tg  right  now.  In  fact,  the  Presl- 
loesn't  even  have  to  designate 
as  a  Communist  country  to 
it  U.S.  taxpayer  subsidized  loans 
to  it.  He  can  simply  announce 
that  a  loan  to  Angola  is  not  in  the  na- 
tional' security  interest  of  the  United 
States.  That  would  kill  any  loan  to 
Angola. 

So  \|rhat  is  the  administration  doing? 
The  Defense  Department  and  the 
Centrkl  Intelligence  Agency  are  re- 
ported to  favor  military  assistance, 
perhaps  as  much  as  $300  million,  to 
the  Savimbi  rebels  who  are  struggling 
against  the  Angola  Government.  Sev- 
eral Congressmen  have  introduced  leg- 
islatiajn  to  provide  U.S.  taxpayer  as- 
sistance to  those  same  rebels.  And 
what  Idoes  the  President  propose  that 
The  President  has  said  publicly 
le  favors  covert,  that  is,  secret, 
the  table,  assistance  to  the  An- 
rebels. 

how  about  this,  Mr.  President? 
lere  ever  been  an  administration 
ridiculously  divided  in  foreign 
than  this  one?  The  American 
taxpayer  will  be  in  the  outrageous  po- 
sition of  finding  his  hard  earned  tax 
money  spent  to  support  both  sides  in  a 
'ar  between  two  Marxist  lead 
One,  favored  by  the  State  De- 
lent  and  the  National  Security 
takes  its  military  support 
;he  Russians  and  the  Cubans.  It 
■eceives  American  private  and 
financing  to  pay  for  support 
luba  and  the  Soviet  Union.  The 
other^  favored  by  the  CIA  and  Defense 
Department,  would  overthrow  that 
government.  These  Communists,  that 
is,  th^  rebels,  are  Commimist  oriented 
more  [  toward  the  Chinese  brand  of 
communism.  The  rebels  also  enjoy  the 
support  of  the  apartheid  Government 
of  Soi^th  Africa. 

So  ^hich  Commimists  should  we 
subsidize?  The  answer:  a  resounding 
and  emphatic  neither  one.  If  ever  this 
coimtfy  should  stay  out,  this  is  the 
time.  I  Our  assistance  will  simply  ele- 
vate t  tie  level  of  violence,  increase  the 
klllini:,  and  ravage  even  further  the 
econo  tny  of  Angola. 

WhiLt  does  this  astounding  disarray 
say  about  the  quality  of  leadership  of 
this  President?  In  foreign  and  military 
policy,  there  should  be  no  question 
who  is  the  one  leader  of  this  country. 
Why  hasn't  he  given  us  a  unified  An- 
golan policy?  By  refusing  to  bring  the 
State  I  Department,  the  Defense  De- 
partment and  the  Central  Intelligence 
Agency  into  line,  the  President  has 
made  this  country's  policy  in  Angola  a 
classic  example  of  incompetence.  Not 
satisf  ^d  with  a  Marxist  government  in 
and  a  Marxist  revolution 
against  the  Marxist  government,  the 
Reagan     administration     now     has 


brought  a  policy  that  seems  made  by 
those  other  truly  professional  Marx- 
ists—Brother Harpo  and  Groucho. 
Hooray  for  Hollywood. 


S.  2049— PROHIBITING  EXIM- 
BANK  LENDING  TO  ANGOLA 
WHILE  CUBAN  AND  RUSSIAN 
MILITARY  PERSONNEL  RE- 
MAIN THERE 


Mr.  PROXMIRE.  Mr.  President.  I 
am  sending  a  bill  to  the  desk  which 
will  prohibit  the  Export-Import  Bank 
from  making  any  more  loans  to  the 
Government  of  Angola  until  military 
personnel  from  Cuba,  the  Soviet 
Union,  and  other  Eastern  bloc  nations 
are  withdrawn  from  that  troubled  Af- 
rican country.  Senator  Garw,  the 
chairman  of  the  Banking  Committee 
is  cosponsoring  this  bill  with  me. 

Angola,  a  strategically  located  Afri- 
can coimtry,  is  three  times  the  size  of 
California,  but  has  only  8  million 
people.  This  former  Portuguese 
colony,  however.  Is  richly  endowed 
with  oil,  minerals,  and  rich  agricultur- 
al lands.  In  1975  following  a  long 
struggle,  Angola  obtained  its  inde- 
pendence from  Portugal.  Immediately 
afterward  a  Marxist  faction,  supported 
by  Cuban  troops  and  SUviet  military 
advisers  and  equipment,  seized  power 
and  established  a  Commimist  regime 
in  Angola.  Since  1975  that  Marxist  fac- 
tion, which  calls  iteelf  the  Popular 
Movement  for  the  Liberation  of 
Angola  [MPLA].  has  continued  to  rely 
on  Cuban  troops  and  vast  amoimts  of 
Soviet  military  hardware  to  hold  onto 
power.  Right  now  there  are  over  600 
Russian  and  East  German  military  ad- 
visers and  over  39,000  Cuban  troops  in 
Angola.  The  U.S.  Government  has  for 
over  10  years,  under  both  Democratic 
and  Republican  administrations,  re- 
fused to  recognize  the  legitimacy  of 
the  present  regime  and  we  do  not  have 
diplomatic  relations  with  it. 

Today,  over  10  years  after  coming 
under  the  control  of  the  present 
Marxist  government— Angola  Is  even 
more  impoverished  than  it  was  under 
Portuguese  rule.  The  country,  once  a 
major  exporter  of  agricultural  goods, 
now  must  import  vast  quantities  of 
food  just  to  feed  its  own  people.  De- 
spite the  general  deterioration  of  the 
country  as  a  whole  under  the  Commu- 
nists, one  Industry  has  prospered— the 
oil  industry.  This  is  because  a  major 
American  company.  Gulf  Oil  (now 
owned  by  Chevron),  has  helped  run 
Angola's  oilfields. 

In  1975,  immediately  after  the  Marx- 
ists came  to  power.  Gulf  struck  a  deal 
with  them  in  order  to  stay  in  Angola 
and  reap  profits  for  Itself  and  the  new 
government.  That  government  now 
uses  most  of  its  almost  $1  billion  annu- 
ally in  oil  earnings  to  buy  Soviet  mili- 
tary eqiiipment  and  to  pay  for  the 
presence  of  the  30,000  Cuban  troops  It 
needs  to  cling  to  power.  What  is  most 


astonishing  about  all  of  this  is  that 
the  Reagan  administration  has  en- 
couraged Gulf  to  stay  in  Angola  and 
has  even  authorized  the  Export- 
Import  Bank  to  lend  almost  $250  mil- 
lion to  help  expand  that  country's  oil 
production.  So  indirectly  this  adminis- 
tration is  helping  to  subsidize  the  pres- 
ence of  Cuban  troops  in  Angola. 

When  I  first  learned  of  this  seeming- 
ly incredible  situation  I  found  it  diffi- 
cult to  believe— so  I  asked  William 
Draper,  the  Chairman  of  the  Export- 
Import  Bank,  whether  it  was  true.  He 
told  me  it  was  and  then  in  defense  of 
the  Bank,  said  It  had  to  make  subsi- 
dized losins  to  fund  exports  to  Angola 
unless  the  Secretary  of  State  or  the 
President  said  it  was  in  our  national 
interest  not  to  do  so.  I  immediately 
wrote  to  the  Secretary  of  SUte  and 
asked  how  his  Department  concluded 
it  was  in  our  nationsJ  interest  to  make 
Eximbank  loans  to  Angola's  Commu- 
nist regime.  Now  hold  on  to  your  hat 
for  here's  the  most  amazing  part  of 
this  whole  story.  In  its  December  9 
reply  the  Department  of  State  said 
the  prohibition  in  section  2(b)(2)  of 
the  Eximbank  Charter  which  forbids 
the  Bank  to  engage  in  transactions  of 
benefit  to  "Communist  countries"  did 
not  apply  to  Angola— because  Angola 
did  not  have  a  Communist  govern- 
ment. This  must  surprise  the  Marxists 
who  run  that  government,  and  the 
Soviet,    East    German.    Czech    and 
Cuban  military  personnel  who  prop  it 
up. 

That  letter  from  the  SUte  Depart- 
ment convinced  me  that  the  Reagan 
administration  policy  in  Angola  makes 
no  sense  and  is,  in  effect,  at  war  with 
itself.   On  one   hand   you   have   the 
President  saying  publicly  in  November 
that  he  favors  aid  to  Dr.  Jonas  Sa- 
vimbi the  leader  of  UNTTA,  the  rebel 
group  which  is  seeking  to  overthrow 
the  present  Marxist  government  of 
Angola.  You  have  the  SUte  Depart- 
ment saying  to  me  in  the  December  9 
letter  I   referred   to  above  that  "it 
shares  the  sympathy  of  many  Ameri- 
cans for  Dr.  Savimbl's  fight  against 
Soviet-supported     aggression  .  .  .  and 
wishes  to  be  supportive  of  UNITA."  In 
the  same  letter  it  refuses  to  admit  the 
present  Angolan  Government  is  Com- 
mimist because,  among  other  things, 
the  Soviet  Union  does  not  exercise 
control  over  the  regime  in  power.  If 
this   latter   sUtement   Is   true,   then 
where  Is  the  Soviet-backed  aggression 
in  Angola  that  the  SUte  Department 
wants  to  help  Dr.  Savimbi  fight? 

What  a  mixed  up  policy!  The  Presi- 
dent says  he  wants  to  overthrow  the 
present  Communist  Government  of 
Angola  by  giving  American  money  to 
the  rebels.  At  the  same  time  his  SUte 
Department  contends  that  the  Soviet 
puppet  government  is  not  Communist. 
Meanwhile  you  have  President  Rea- 
gan's National  Security  CouncU  re- 
viewing and  endorsing  Department  of 


SUte  decisions  approving  Eximbank 
loans  to  help  Angola  expand  its  oil 
production  amd  earn  additional  reve- 
nues to  pay  Cuban  troops.  It  does 
make  you  wonder  if  the  President 
knows  what  his  administration  is 
doing. 

CerUinly  members  of  the  American 
business  community  are  very  confused 
about  what  this  administration  wanU 
them  to  do  in  Angola,  and  you  can't 
blame  them.  In  a  recent  letter.  In 
which  he  purported  to  speak  for  many 
businessmen,  Mr.  David  Rockefeller, 
former  chairman  of  the  Chase  Man- 
hattan Bank,  said: 


During  the  nearly  5  years  of  the  Reagan 
administration,  American  corporations  and 
banks  have  been  encouraged  to  expand 
their  trade  and  Investment  in  Angola.  With 
National  Security  Council  approval,  the 
U.S.  Export-Import  Bank  has  faciliuted 
and  fostered  this  extensive  American  com- 
mercial presence  in  Angola. 

Since    the    administration's    policy 
toward  Angola  is  in  chaos,  I  think  we 
in  Congress  must  help  clear  up  the 
confusion.  The  bill  I  am  introducing 
will   ensure   that   the   Export-Import 
Bank  becomes  a  vehicle  for  weakening 
rather  than  strengthening  Soviet  and 
Cuban  control  over  the  present  Ango- 
lan Government.  It  will  also  send  a 
clear  signal  to  our  businessmen  as  to 
what   course   they   should    follow   in 
their  own  dealings  in  Angola.  The  bill, 
as  I  said  above,  prohibits  the  Exim- 
bank from  guaranteeing,  insuring,  or 
extending  credit  "in  connection  with 
any  exiiort  of  goods  or  services  to 
Angola  until  the  President  certifies  to 
Congress  that  no  Cuban.  Russian,  or 
other  Soviet  bloc  military  personnel 
remain  in  Angola."  If  the  present  An- 
golan Government  contends  that  it  Is 
not  a  Soviet  puppet  regime,  and  that  it 
wants  to  have  American  businessmen 
help  it  develop  Angola's  economy- 
then   let   it   ask   Cuban   and   Soviet 
troops  to  go  home.  Using  our  economic 
muscle  to  help   free  the   people  of 
Angola  makes  much  more  sense  than 
getting  involved  In  an  open-ended  mili- 
tary venture  through  either  covert  or 
overt  aid  to  UNITA.  That  is  the  signal 
this  bill  will  send,  and  I  hope  to  have 
it  passed  this  year  as  we  renew  the 
Export-Import  Bank's  Charter. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Garm.  the  chairman 
of  the  Banking  Committee,  be  listed  as 
an  original  cosponsor  and  also  Senator 
McComncLL  from  Kentucky  be  added 
as  a  cosponsor. 

The  PRESIDXNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  In  the  Rbcokd. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

8.8049 
Bt  it  enacted  by  the  Senate  and  Hotue  of 
Repretentativet   of  the    United   Statet   of 
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America  in  Congress  assembled.  That  sec- 
tion 2(b)  of  the  Export-Import  Bank  Act  of 
1945  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(11)    The    Bank    may    not    guarantee, 
insure,  or  extend  credit  in  connection  with 


futes  companies  are  providing  half 
igola's  annual  income. 
I  have  said  in  the  past  that  I'm  not 
iclined  to  interfere  in  the  business 
liractice  or  opportunities  of  the  pri- 

^tatf    spr>tnr     T    rnntiniip    In    hnlH    tViot 


to 

fV., 
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maiii,  many  years.  The  stock  market 

canni>t  really  tell  us  what  is  going  to 

happen. 

Foi  this  reason,  this  Senator  decided 

glue  special  consideration  to  one  of 
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nomic  forecasting.  If  anyone  could  re- 
liably predict  the  economic  future 
with  any  consistency,  he  could  become 
a  very  rich  man,  very  quickly.  So  why 
is  this  Fortune  forecast  likely  to  be 

anxT  Vxattar  fHan  anv  ntYkfr'>   AnRW(>r!  It 


verification  of  compliance  with  the 
treaty  restricting  underground  nuclear 
weapons  tests.  This  is  a  welcome  initi- 
ative by  the  President.  It  is  also  limit- 
ed-very limited. 
Secretary  Gorbachev  last  August  an- 


perts.  Why?  It  was  not  because  Carter 
did  not  trust  verification  procedures. 
He  argued  that  such  a  ban  would  in- 
hibit progress  toward  improving  nucle- 
ar weapons.  This  is  a  difficult  argu- 
ment for  any  U.S.  President  to  resist. 
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America  in  Congress  assembled.  That  sec- 
tion 2(b)  of  the  Export-Import  Bank  Act  of 
1945  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(11)  The  Bank  may  not  guarantee, 
insure,  or  extend  credit  in  connection  with 
any  export  of  goods  or  services  to  Angola 
until  the  President  certifies  to  Congress 
that  no  Cuban  military  personnel  or  mili- 
tary personnel  from  any  other  controlled 
country,  as  defined  pursuant  to  section 
S(bHl)  of  the  Export  Administration  Act  of 
1979,  remain  in  Angola.". 

Mr.  McCONNELL.  Mr.  President, 
I'm  pleased  to  rise  in  support  of  this 
bill  introduced  by  Senator  Garn. 
Chairman  of  the  Banking  Committee 
and  Senator  Proxkire,  ranking 
member  of  that  committee.  I  was  as 
surprised  as  my  colleagues  to  learn  the 
n.S.  Export-Import  Bank  has  no 
policy  or  regulations  prohibiting  loans 
to  companies  engaged  in  business  in 
Angola.  In  fact,  the  Bank  has  guaran- 
teed or  loaned  over  $225  million  to 
Chevron/Gulf  over  the  last  5  years. 
The  U.S.  tax  supported  Export-Import 
Bank  should  not  be  involved  in  direct- 
ly subsidizing  a  Marxist  government 
which  is  only  kept  in  power  with  the 
support  of  Cuban  troops  and  Soviet 
military  aid. 

In  1975,  when  Portugal  aimounced 
Angola's  independence,  rather  than 
call  for  reconciliation  of  the  interests 
of  the  various  groups  who  had  fought 
for  this  freedom,  the  MPLA  called  for 
Cuban  and  Soviet  support.  It  was  only 
through  this  direct  intervention  that 
the  MPLA  was  able  to  gain  control  of 
the  capital,  Luanda,  and  declare  itself 
the  de  facto  Government  of  Angola. 

The  United  States  has  never  diplo- 
matically recognized  this  government. 
And  yet.  the  U.S.  taxpayer  has  been 
asked  to  pay  for  Soviet  military  sup- 
plies and  Angola's  occupation  by 
Cuban  troops.  The  facts  are  that 
simple. 

Angola  is  now  dependent  upon 
35,000  Cuban  troops.  Recent  estimates 
indicate  the  Soviets  have  provided 
close  to  $2  billion  in  military  assist- 
ance in  the  last  2  years  alone. 

This  Soviet-Cuban  conunitment 
guarantees  the  MPLA's  military  and 
political  survival.  This  is  as  stark  a 
truth  as  anyone  could  ask  for.  It  is 
also  an  expensive  commitment  which 
the  Angolans  must  pay  for.  In  fact, 
Angola  may  be  one  of  the  few  Soviet 
clients  which  actually  does  pay  for 
military  support.  Oil  is  the  source  of 
the  hard  currency  Angola  uses  to  buy 
this  Cuban  protection  and  Soviet 
weapons.  And  the  largest  and  richest 
discoveries  have  been  made  by  Ameri- 
can companies.  These  companies  have 
relied  upon  Export-Import  Bank  loans 
to  engage  in  partnerships  with  the  Na- 
tional Oil  Company  of  Angola.  United 
States  imports  of  Angolan  oil,  result- 
ing from  these  partnerships  amounted 
to  $1  billion  in  1984,  or  a  little  over 
half  Angolan  total  production.  United 


i  tates  companies  are  providing  half 
i  Jigola's  annual  income. 

I  have  said  in  the  past  that  I'm  not 
ihclined  to  interfere  in  the  business 
practice  or  opportunities  of  the  pri- 
vate sector.  I  continue  to  hold  that 
lew.  Chevron  c»n  choose  to  contrib- 
te  to  financing  the  Marxist  govern- 
ent  of  Angola,  but  the  United  States 
xpayer  does  not  have  to.  The  United 
tates  Export-Import  Bank  should  not 
arantee  or  provide  any  loan  to  any 
lousiness  in  Angola.  We  should  not  be 
ntributing  to  Angola's  hard  curren- 
reserves    which    pay    for    Cuban 
oops  and  Soviet  military  hardware. 
During  the  last  2  weeks.  Dr.  Jonas 
lavimbi,  leader  of  UNITA.  has  been 
liieeting  with  senior  members  of  this 
administration.  I  met  with  Dr.  Savimbi 
tjiis  morning  and  share  the  President's 
v|ew  that  Dr.  Savimbi's  quest  for  this 
cbuntry's  freedom  is  laudable.  He  has 
s  Tuggled  for  10  years  to  have  a  role  in 
t  le  Government  of  Angola.  His  efforts 
a  re  respected  and  supported  by  many 
tiack  leaders  in  the  region,  leaders 
who  fear  for  their  own  national  securi- 
with    35,000    Cuban    troops    and 
dozens  of  Mig's  within  easy  striking 
(istance. 

What  purpose  is  served  by  endorsing 
l^vimbi's  goal  as  we  subsidize 
I  NITA's  enemy's  coffers?  The  incon- 
^stency  is  clear  and  must  end. 

This  legislation  will  not  reduce  the 
^viet's  commitment  to  Angola  nor 
V  ill  the  Cubans  withdraw  their  troops. 
\  That  it  will  do  is  guarantee  we  are  no 
1(  (nger  paying  for  this  intervention. 


"IHE  TERRIBLE  CONSEQUENCES 
OP  A  REASONABLE  ECONOMIC 
FORECAST 

Mr.  PROXMIRE.  Mr.  President,  one 
dt  the  most  difficult  dilenunas  for  the 
C  ongress  is  to  determine  economic 
policy  on  the  basis  of  forecasts  made 
ty  whatever  administration  happens 
t  >  be  in  office,  and  by  a  Congressional 
I  udget  Office  that  also  has  a  vested 
ii  iterest  in  a  prosperous  forecast.  With 
f;w  exceptions,  the  Congress  has 
r  Jlied  on  the  estimates  of  those  two 
offices:  OMB  and  CBO.  Usually,  they 

I  ave  been  wrong.  Frequently,  they 
( vrerestimate  economic  expansion. 
'  his  is  imderstandable.  After  all.  a  re- 
a  Listic  but  grim  forecast  could  become 
cr  seem  to  become  a  self-fulfilling 
irophecy.  If  even  the  administration 
Ijresees  a  poor  economic  year,  the 
^  ord  will  go  out  that  business  and  con- 
s  umers  should  hold  down  their  capital 
43ending. 

Eoiployers  will  be  reluctant  to  hire 
rlew  personnel.  So  the  forecast  of  a 
iDcky  future  may  tend  to  become  a 
s  ?lf-fulfilling  prophecy.  How  about 
t  he  stock  market  of  a  prognosticator? 

I I  has  gone  through  the  roof  in  recent 
\  feeks.  Does  not  this  give  us  a  message 
<  n  the  economy?  Answer:  The  message 
1  las  been   notoriously   unreliable   for 
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man] ,  many  years.  The  stock  market 
cannat  really  tell  us  what  is  going  to 
happen. 

Fov  this  reason,  this  Senator  decided 
to  give  special  consideration  to  one  of 
the  best  private  forecasts— the  For- 
tune magazine  economic  forecast  as  it 
appears  in  the  February  17  issue.  This 
is  the  latest  up-to-date  Fortune  fore- 
cast. I 

Foijtune  has  more  objectivity  than 
Govebunent  forecasters  and  through- 
out the  years  it  has  had  an  excellent 
record.  It  is  based  on  the  judgment  of 
distii^guished  and  able  economists.  So 
what  does  Fortune  foresee  for  the 
coming  year— in  fact,  for  the  next  18 
montiis?  Here  is  what  Fortune  pre- 
dictsd 

Firit.  GNP  growth  will  slow  down  in 
the  first  half  of  1986  to  1  percent.  It 
will  then  step  up  to  a  rate  of  2  percent 
in  the  second  half  into  1987.  Fortune 
characterizes  this  forecast  as  a  "lack- 
luste^'  economy  for  the  next  18 
months.  Such  a  level  of  economic 
growth  would  certainly  bring  on  stead- 
ily growing  unemployment. 

Sec  ond.  The  Federal  deficit  will  stay 
over  1200  billion  well  into  1987  in  spite 
of  Gi  anun-Rudman.  The  Federal  fiscal 
stimilus  for  the  economy  would  be 
abou  the  same  as  it  is  presently. 

Th  rd.  In  spite  of  the  predicted  slow- 
down in  economic  growth,  Fortime 
predi;ts  inflation  (GNP  deflator)  will 
accel  irate  from  3.5  percent  over  the 
past  ?ear  to  4  percent  by  the  first  half 
of  19  17. 

Foi  rth.  Short-term  interest  rates 
probably  will  not  go  down  much  more 
than  a  point  or  so  in  the  next  few 
monttis  though  long-term  rates  may 
well  ( Irop  somewhat  further. 

Fif  h.  Car  sales  will  be  down  sharply 
in  19  J6.  Furniture  and  appliance  pur- 
chase s  should  remain  relatively  robust 
throi  gh  mid  1987.  Soft  good  sales  will 
climb  slowly  through  the  middle  of 
1987, 

Six:h.  After-tax  income  will  grow 
twice  as  fast  as  it  did  last  year,  ex- 
pand ng  at  a  2.6  i}ercent  rate  after  in- 
flation. 

Seventh.  If  personal  income  rises  as 
Fortiine  predicts,  why  will  the  econo- 
my s  ow  down  so  sharply?  Here  is  the 
answir.  and  this  answer  is  crucial. 
Mud  of  this  year's  income  will  go  to 
rebuild  savings.  Fortune  has  observed 
that  savings  in  1985  fell  to  the  lowest 
recorj  ever,  an  astonishing  and  unsus- 
tainable level.  Savings  fell  to  2  to  3 
percent  of  personal  income.  Fortune 
expects  savings  to  climb  to  around  5 
percent  of  personal  income.  This 
wouli  1  still  be  well  below  past  norms. 

Eiglith.  As  a  result,  consumer  pur- 
chas<  s  will  rise  less  than  half  as  fast  as 
they  did  in  1985,  That  means  a  1.3-per- 
cent annual  rate,  fortune  concludes: 
"The  days  of  big  spending  are  over." 

Mr  President,  there  is  nothing  more 
clouc  ed  than  the  crystal  ball  of  eco- 


nomic forecasting.  If  anyone  could  re- 
liably predict  the  economic  future 
with  any  consistency,  he  could  become 
a  very  rich  man,  very  quickly.  So  why 
is  this  Fortune  forecast  likely  to  be 
any  better  than  any  other?  Answer:  It 
is  based  on  an  interesting  and  sensible 

First,  it  assumes  that  most  factors 
influencing  the  economy  will  either 
remain  about  the  same  or  will  be  coun- 
terbalanced by  contradictory  develop- 
ments. For  example,  oil  prices  may  fall 
and  take  other  energy  prices  with 
them.  On  the  other  hand,  taxes  may 
increase— under  Gramm-Rudman— 
possibly  through  an  oil  import  fee  to 
eliminate  the  economic  effect  of  the 
potential  price  cut. 

The  second  point  is  critical.  The  For- 
tune forecast  recognizes  the  decisive 
effect  that  a  return  at  least  partway  to 
the  traditional  American  savings  pat- 
tern will  bring. 

Now  consider  the  consequences  if 
the  Fortune  forecast  actually  devel- 
ops. It  will  not  only  mean  that  the  def- 
icit in  fiscal  1986  will  exceed  $200  bil- 
lion. It  also  means  that  the  $144  bil- 
lion deficit  goal  for  1987  will  be  obvi- 
ously far  out  of  reach.  If  the  economy 
actually  drifts  into  a  recession,  the 
Gramm-Rudman     requirements     are 
suspended.    But    with    feeble    GNP 
growth   of   1   percent   to   2   percent, 
Gramm-Rudman   will    absolutely    re- 
quire a  massive  reduction  of  about  $60 
billion  in  the  deficit  in  1  year.  It  will 
require  that  reduction  at  a  time  when 
the  economy  is  staggering  along  at  a 
pitifully  slow  pace.  Revenue  will  be 
falling.  Unemployment  compensation 
costs  and  other  costs  will  be  rising.  Es- 
pecially deep  spending  cuts  or  hefty 
tax   increases  would  be   required   to 
meet  the  Granun-Rudman  target.  The 
sharp  change  in  fiscal  policy  required 
could  easily  spin  the  economy  into  a 
recession.  That  would  then  suspend 
Gramm-Rudman  and  provoke  a  deficit 
that  could  easily  exceed  $300  billion  in 
1987. 

This  country  has— thanks  to  the  out- 
rageous series  of  deficits  of  the  past  5 
years— stumbled  Into  a  terrible  eco- 
nomic dilemma.  Of  course,  the  timing 
of  a  future  recession  cannot  be  known. 
But  all  of  our  experience  has  taught 
us  that  no  one  has  repealed  or  can 
repeal  the  business  cycle.  Eventually  a 
recession  will  come,  maybe  in  1987, 
maybe  In  1988.  maybe  a  little  later, 
when  it  does,  the  Reaganomlc  chick- 
ens win  come  home  to  roost. 


COULD  THE  REAGAN  INITIATIVE 
ON  UNDERGROUND  NUKE 
TESTING  ADVANCE  ARMS  CON- 
TROL? 


Mr.  PROXMIRE.  Mr.  President,  in 
December  President  Reagan  wrote 
Secretary  Gorbachev  to  propose  that 
experts  from  the  two  superpowers 
meet  to  discuss  methods  of  improving 


verification  of  compliance  with  the 
treaty  restricting  underground  nuclear 
weapons  tests.  This  is  a  welcome  initi- 
ative by  the  President,  It  is  also  limit- 
ed-very limited. 

Secretary  Gorbachev  last  August  an- 
nounced a  unilateral  cessation  of  all 
nuclear  weapons  tests  by  the  Soviet 
Union  for  the  rest  of  1985.  He  invited 
President  Reagan  and  the  United 
SUtes  to  join  in  the  total  cessation  of 
nuclear  weapons  tests  for  the  last  5 
months  of  1985. 

Gorbachev  also  called  for  negotia- 
tions between  the  two  superpowers  to 
work  for  an  agreement  to  permanently 
stop  all  nuclear  weapons  tests.  Those 
negotiations  had  been  pledged  by  both 
the  United  SUtes  and  the  Soviet 
Union  in  the  1963  Limited  Test  Ban 
Treaty.  They  were  promised  again  by 
both  the  United  States  and  the  Soviet 
Union  in  1974  in  the  treaty  that  limit- 
ed underground  nuclear  weapons  tests 
to  ISO  kllotons. 

The  Carter  administration  and  the 
Reagan  administration  have  both  op- 
posed negotiating  a  treaty  that  would 
permanently  and  totally  stop  nuclear 
weapons  testing.  Why  does  the  present 
administration  persist  in  opposing 
even  trying  to  negotiate  a  treaty 
which  this  country  has  twice  pledged 
to  negotiate  ending  all  nuclear  tests? 
Why  does  the  administration  oppose 
this  agreement  that  is  the  quintessen- 
tial—centerpiece for  ending  the  arms 
race?  The  administration  has  consist- 
ently given  one  reason.  It  is  that  we 
could  not  verlf   such  a  treaty. 

The  President  s  letter  calling  for  ex- 
perts from  both  countries  to  meet  to 
discuss  verification  methods  for  moni- 
toring the  present  compliance  with 
the  150  kiloton  limit  on  undergrovmd 
nuclear  tests  could  be  a  first  step  in 
the  long  journey  toward  ratification  of 
a  comprehensive  and  total  prohibition 
of  all  nuclear  weapons  tests. 

On  the  other  hand.  It  might  not  be  a 
step  In  that  direction.  The  conference 
proposed  by  President  Reagan  might 
begin  to  put  to  rest  the  administra- 
tion's announced  reason  for  opposing 
negotiating  a  treaty  to  end  all  nuclear 
weapons  testing;  that  Is.  that  we  could 
not  verify  compliance  with  such  an 
agreement. 

Many  arms  control  experts  contend 
that  such  an  agreement  could  be  veri- 
fied down  to  a  level  of  explosion  that 
would  have  no  military  significance. 
Even  more  experts  agree  that  If  our 
present  monitoring  capability  were 
supplemented  with  the  location  of  a 
number  of  monitoring  stations  within 
the  Soviet  Union— as  well  as  within 
the  United  States,  effective  verifica- 
tion could  be  assured.  Would  that 
prospect  of  improved  verification  end 
opposition  to  negotiation  of  a  treaty  to 
stop  nuclear  weapons  testing?  Very 
probably  not.  President  Carter  was  re- 
portedly persuaded  not  to  proceed  to 
such  negotiations  by  the  technical  ex- 


perts. Why?  It  was  not  because  Carter 
did  not  trust  verification  procedures. 
He  argued  that  such  a  ban  would  In- 
hibit progress  toward  improving  nucle- 
ar weapons.  This  is  a  difficult  argu- 
ment for  any  U.S.  President  to  resist. 

Here  is  why:  Our  weapons  technolo- 
gy Is  decisively  ahead  of  the  Soviet 
Union.  Tests  of  new  and  more  effec- 
tive weapons  would  enable  the  United 
States  to  keep  that  advantage.  Why 
throw  that  important  military  and 
technological  edge  away?  Apparently 
that  argument  was  effective  with 
President  Carter.  Would  it  not  be  even 
more  effective  with  President  Reagan 
who  needs  an  enormous  amount  of 
technological  progress  including 
proven  new  nuclear  weapons  changes 
to  make  his  SDI  or  star  wars  dream 
come  true?  For  that  reason  this  Sena- 
tor would  not  hold  his  breath  until 
President  Reagan  agrees  even  to  be- 
ginning negotiations  that  could  lead  to 
an  agreement  for  a  mutual  and  com- 
prehensive end  to  all  nuclear  weapons 
testing. 

So  what  Is  the  arms  control  signifi- 
cance of  the  Reagan  letter  to  Gorba- 
chev proposing  a  meeting  of  United 
States  and  Russian  experts  to  improve 
the  verification  of  compliance  with 
the  present  limit  on  the  size  of  under- 
ground nuclear  weapons  tests?  It  may 
be  a  way  of  eliminating  at  least  one 
Important  area  of  friction  and  dis- 
agreement between  the  two  superpow- 
ers on  arms  control. 

Some  experts  Insist  that  the  differ- 
ent geologic  formations  in  the  Soviet 
Union  and  the  United  States  have 
caused  United  SUtes  monitoring  of 
Soviet  nuclear  weapons  explosions  to 
exaggerate  by  as  much  as  20  percent 
the  actual  volume  of  Soviet  nuclear 
weapons  test  explosions.  The  experts 
from  both  sides  might  be  able  to  rec- 
oncile this.  On  the  other  hand,  this 
may  be  a  way  of  persuading  some  in 
the  Interested  public  that  if  there  is 
difficulty  monitoring  a  150  kiloton  ex- 
plosion, verification  of  a  much  smaller 
but  still  militarily  significant  explo- 
sion banned  by  the  exclusion  of  all 
testing  would  escape  verification. 

The  greatest  significance  ol  this 
letter  from  the  President  to  Secretary 
Gorbachev  may  develop  some  time 
after  January  20,  1989—3  years  from 
now  when  President  Reagan  leaves 
office.  If  the  United  States-Soviet 
Conference  on  verification  of  under- 
groimd  nuclear  weapons  explosions 
makes  real  progress  in  affirming  the 
efficacy  of  verification  that  may  well 
serve  the  next  President  of  the  United 
SUtes.  In  the  long  run.  arms  control 
that  has  suffered  serious  set-backs  in 
the  past  5  years  may  nudge  a  little 
ahead  with  this  Reagan  Initiative.  Not 
now.  But  after  January  20. 1989, 
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THE  RESURGENCE  OP  SOVIET 
RIGHTS  ABUSES  AND  THE 
NEED  FOR  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  a 


jWell.  Mr.  President,  a  recent  column 
M  the  New  York  Times  by  Lester 
iTiurow,  one  of  this  Nation's  leading 
economists,  suggests  that  labeling  the 
depression  a  never-again  economic 
tngedy  may  be  a  myth  this  Nation 
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of  fall  ng  real  estate  values.  Mergers  and  le- 
verage! buyouts  lead  to  firms  that  can 
barely  meet  interest  obligations  in  boom  pe- 
riods i  nd  that  could  not  meet  them  In  a  re- 
cessioii. 

Give  any  banking  system  enough  nonper- 
forming  Innns  nnr)  it  will  pmrlc  Tt  must  nav 


February  5, 1986 


CONGRESSIONAL  RECORD— SENATE 


1675 


It  is  not  hard  to  imagine  that  govern- 
ments will  do  too  little  too  late  if  what  must 
be  done  Involves  massive  Interventiona  vio- 
lating their  own  principles.  Each  govern- 
ment marches  on  as  if  it  could  still  go  it 
alone.  But  "every  nation  for  itself"  might 


tion  and  these  qualltlei  are  found  in 
everything  he  seU  his  sights  on. 

Outside  of  the  industry.  Kerns 
serves  as  vice  chairman  of  Mt.  Sinai 
Medical  Center,  alts  on  the  board  of  a 

^^mmi^^m*^  AM«i  Imam  MAn%M»«flnn     ttnH  la  ft. 


his  life,  set  an  outstanding  example 
for  aU  of  us  to  follow.  He  will  be  sorely 
missed. 

Mr.  President.  I  ask  unanimous  con- 
sent that  three  newspaper  articles  be 

nHntJ»H  In  full  in  the  RbCOKS. 


1674 


CONGRESSIONAL  RECORD— SENATE 


THE  RESURGENCE  OP  SOVIET 
RIGHTS  ABUSES  AND  THE 
NEED  FOR  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  a 
recent  article  in  the  Washington  Post 
reported  the  arrest  of  Soviet  Hebrew 
teacher,  Vladimir  Ldvshitz.  It  was  the 
first  arrest  of  a  Jewish  activist  in  sev- 
eral months  and  climaxed  a  number  of 
actions  against  Hebrew  teachers  and 
students.  This  dampens  hopes  that  of- 
ficial treatment  of  Soviet  Jews  has  im- 
proved as  a  result  of  the  United 
States-Soviet  summit. 

A  recent  article  in  the  official  Lenin- 
grad Pravda  newspaper  also  revealed  a 
startling  development.  The  article 
linked  the  study  of  Hebrew  to  anti- 
Soviet  behavior.  In  the  past  this  link 
has  been  implied  by  Soviet  officials, 
but  never  before  had  it  been  stated  so 
directly. 

These  developments  suggest  that 
Soviet  rights  abuses  improved  only 
temporarily  as  a  result  of  the  summit. 
As  soon  as  worldwide  scrutiny  dimin- 
ished, the  Soviet  Union  reverted  to 
harassing  Soviet  Jews.  This  highlights 
the  importance  of  focusing  on  interna- 
tional rights  abuses  and  denouncing 
them  vociferously.  As  the  beacon  of 
human  rights,  we  must  be  on  the  fore- 
front in  diligently  seeking  out  human 
rights  abuses  and  protecting  those  dis- 
criminated against. 

However,  in  the  terrible  event  that 
we  witness  human  rights  abuses  bur- 
geon into  genocide,  we  would  want  to 
have  not  only  the  authority  to  speak, 
but  the  ability  to  do  something— the 
ability  to  aid  the  group  being  system- 
atically eliminated.  The  Genocide 
Convention  makes  genocide  an  inter- 
national crime  and  would  provide  the 
tools  enabling  us  to  act  on  behalf  of  an 
endangered  population. 

The  anti-Semitism  resurging  in  the 
Soviet  Union  reminds  us  that  many 
people  still  face  great  injustice  and 
even  danger  because  of  their  race  or 
religion.  This  should  remind  us  of  the 
critical  need  to  pass  the  Genocide 
Convention. 


MYTH  OP  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  the  Great  De- 
pression this  country  experienced  in 
the  1920's  and  1930's  can  never 
happen  again.  Never. 

The  run  on  banks,  the  massive  un- 
employment, the  stock  market  crash, 
the  long,  long  lines  in  front  of  soup 
kitchens— those  are  visions  of  the  past, 
so  the  thinking  goes. 

Thanks  to  the  economic  policies  im- 
plemented by  Franklin  Roosevelt,  the 
Federal  Government  is  in  a  position 
now  to  make  sure  that  this  country 
never  sinks  as  low  as  it  did  during  the 
depression  years  of  the  1920's  and 
1930's. 


|Well.  Mr.  President,  a  recent  column 
the  New  York  Times  by  Lester 

lurow,  one  of  this  Nation's  leading 
economists,  suggests  that  labeling  the 
'  ipression  a  never-again  economic 
;edy  may  be  a  mjrth  this  Nation 
lot  afford  to  cling  to. 
iure,  a  depression  of  the  magnitude 
experienced  in  the  1920's  and 
IfSO's  may  well  be  a  remote  possibili- 
ty. But  evidence  is  surfacing  now  to 
suggest  that  those  who  say  a  depres- 
sion could  never  occuir  again  should  re- 
c()nsider  that  statement. 

ly?  Because  of  some  of  the  dis- 
turbing trends  Professor  Thurow  sees 

our  economy: 
le  loan  portfolios  of  American 
binks  include  more  than  $500  billion 
farm  and  Third  World  debt.  These 
ate  the  kind  of  loans  that  are  prone  to 
default.  And  the  banks'  situation  is 
not  helped  by  falling  oil  and  real 
ei  tate  prices. 

Government  insurance  funds  are 
small  compared  to  the  losses  that 
niight  occur  in  a  major  bank  collapse, 
according  to  Professor  Thurow,  lead- 
ing him  to  conclude  that  our  banking 
system  is  as  fragile  today  as  it  was  in 
thel920's. 

The  so-called  economic  recovery  we 
hi  ive  had  the  past  year  is  being  fueled 
on  borrowed  money.  That  is,  money 
b«  irrowed  from  overseas.  This  Nation's 
irtemational  debt  was  $100  billion  by 
tt  e  end  of  last  year,  and  by  the  end  of 
tt  is  decade  may  hit  an  astonishing 
$400  billion.  One  day  the  lending  will 
stop  and  the  bill  will  come  due.  And 
when  that  day  comes,  we  may  see  the 
international  financial  system  crash 
the  way  the  stock  market  did  in  the 
1920's. 

Again,  Mr.  President,  a  depression 
11  ;e  the  one  we  experienced  in  the 
II  20's  and  1930's  is  still  a  far-off  possi- 
bi  ity. 

But  to  accept  the  myth  that  it  can 
ni  ver  happen,  and,  as  Pi-ofessor 
T  lurow  writes,  to  pretend  that  Gov- 
ernment does  not  have  to  act  to  pre- 
vent it  from  happening,  is  the  surest 
prescription  for  ensuring  that  it  wUl 
happen  again. 

ask  imanimous  consent  that  Pro- 
f^or  Thiu-ow's  article  be  printed  in 
tl  e  Record  at  this  point. 

There  being  no  objection,  the  article 
Wis   ordered   to   be   printed   in    the 
R  EcoRD,  as  follows: 
I  From  the  New  York  Times  Jan.  22,  1986] 

rHE  1920's  AND  1930's  Can  Happen  Again 
(By  Lester  C.  Thurow) 

L^AMBRiDGE,  MASS.— I  am  Often  asked 
w  lether  the  financial  panics  of  the  1920's 
ai  id  the  Great  Depression  of  the  1930's 
c(  uld  happen  again.  For  20  years,  I  have  an- 
si  ered  that  what  happened  then  could  not 
h  ippen  now.  Today,  I  would  not  so  answer. 

The  loan  portfolios  of  American  banks  in- 
cljde  more  than  $500  billion  in  farm  and 
tt  ird-world  debt,  where  default  is  easily 
ir  lagined.  As  oil  prices  fall,  what  were  good 
o:  I  loans  are  rapidly  becoming  bad  ones. 
N  ajor  banks  are  sinking  under  the  weight 
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buyouts  lead  to  firms  that  can 
meet  interest  obligations  in  boom  pe- 
riods ^d  that  could  not  meet  them  in  a  re- 
cessioi^. 

Oive  any  banking  system  enough  nonper- 
forming  loans  and  it  will  crack:  It  must  pay 
interest  to  its  depositors  but  has  no  income. 
Government  compounds  the  problem  by 
refusing  to  recognize  that  it  has  a  duty  to 
insure  honesty  and  a  safe  place  to  park 
one's  tnoney.  Fraud  has  played  a  role  in 
many  pt  the  banking  collapses  that  have  al- 
ready occurred,  and  the  citizens  of  Mary- 
land and  Ohio  know  that  their  money  is  not 
safe.  Government  insurance  funds  are  min- 
uscule in  comparison  with  probable  losses, 
blic  thinks  it  has  the  fuU  faith  and 
f  the  Federal  Government  behind  it, 
y  it  doesn't.  The  net  result  is  a 
system  that  is  surely  as  fragile 
it  was  in  the  1920's. 
icial  markets  are  filling  up  with  in- 
its— Junk  bonds,  index  futures,  bun- 
dled mortgages— and  the  participants  under- 
stand what  they  are  buying  and  selling  Just 
about  as  much  as  they  do  when  they  are 
playini  a  hand  of  poker.  One  can  easily 
imagirie  a  defatilt,  say  In  the  Junk  bond 
market,  that  would  bring  the  salability  and 
hence  liquidity  of  these  instruments  to  an 
abrupt  halt.  Yet  everyone— consumers,  busi- 
nesses. Government— continues  to  go  into 
debt  ai  record  rates. 

A  nervous  stock  market  booms  while  the 
economy  sags.  Stagnation,  farm  bankrupt- 
cies, financial  speculation,  nonperforming 
loans,  large  potential  defaults,  falling  real 
estate  values  (remember  the  Florida  land 
boom  ind  bust  of  the  1920's)— the  echoes  of 
the  Oreat  Depression  sound  louder  and 
louden 

In  the  1980's,  international  debt  and  not 
the  stock  market  is  apt  to  be  the  hammer 
that  shatters  a  fragile  financial  system.  This 
country  entered  1986  with  $100  billion  in 
international  debt,  borrowing  $150  billion  a 
year  to  finance  its  trade  deficit  and  being 
able  to  violate  the  first  commandment  of  a 
Swiss  banker:  "Never  lend  money  to  some- 
one who  must  borrow  money  to  pay  inter- 
est." By  1989,  America  will  owe  more  than 
$600  billion  to  the  rest  of  the  world  and 
have  ti  pay  more  than  $60  billion  in  interest 
payments— a  sum  that  will  require  the 
annual  output  of  1.5  million  workers. 

Just  as  no  one  could  predict  when  the 
stock  Aiarket  would  crash  in  the  1920's,  so 
no  one;  can  predict  when  the  foreign  lending 
will  st^p  in  the  1980's.  But  stop  it  will,  for 
no  nation  can  forever  borrow  ever  larger 
sums.  JBince  the  world's  wealthiest  nation 
er  been  the  world's  largest  debtor, 
ice  the  world's  reserve  currency  has 
n  held  by  a  debtor  nation,  no  one 
the  thickness  of  the  financial  ice 
hich  the  world  is  skating,  but  any 
gness  to  continue  lending  hundreds 
of  billions  of  dollars,  much  less  an  abrupt 
shift  out  of  dollars,  would  create  an  instant 
liquidity  crisis. 

as    my    colleague    Charles    Klndle- 
an  economist,  has  pointed  out,  there 
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Would  conservative  governments  be 

to  instantly  lend  hundreds  of  billions 
and  West  Germany  to  the  United 
the  United  States  to  its  banks)  and 
effectiirely  nationalize  the  world's  financial 
marke  £  in  the  event  of  a  nm  on  the  dollar? 

K)  would  be  to  violate  the  deeply  held 
princirle  that  free  markeU  take  care  of 
thems!lves.  But  not  to  do  so  would  be  to 

the  system  collapse. 


It  is  not  hard  to  imagine  that  govem- 
menU  will  do  too  little  too  late  if  what  must 
be  done  Involves  massive  Interventlona  vio- 
lating their  own  principles.  Each  govern- 
ment marches  on  as  if  it  could  still  go  it 
alone.  But  "every  nation  for  Itself"  might 
have  been  the  motto  of  the  late  1920'8. 

Societies  have  a  tendency  to  make  funda- 
mental mUstakes  at  60-year  Intervals,  since 
everyone  old  enough  to  remember  the  previ- 
ous mistake  is  by  then  either  dead  or  senile. 
Sixty  years  ago,  the  world  was  marching 
toward  financial  disaster.  To  pretend  It 
cannot  happen  again  and  that  governments 
do  not  have  to  act  to  protect  the  Integrity  of 
the  system  Is  to  guarantee  that  It  will 
happen  again. 


lion  and  these  qualltlei  ure  found  In 
everything  he  sets  his  sights  on. 

Outside  of  the  industry.  Kerns 
serves  as  vice  chairman  of  Mt.  Sinai 
Medical  Center,  sits  on  the  board  of  a 
savings  and  loan  corporation,  and  is  a 
fund  raiser  for  the  MUwaukee  Jewish 
Welfare  Fund.  In  1967,  Kerns  received 
the  Milwaukee  Jewish  Federation's 
Young  Leadership  Award. 

It  is  With  a  sense  of  great  pride,  Mr. 
President,  that  I  offer  these  words  in 
connection  *with  such  an  outstanding 
individual. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  tlje  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  1  p.m.  with  state- 
ments therein  limited  to  6  minutes 
each. 


HENRY  "PAT"  KERNS  NAMED 
OUTSTANDING  RETAILER  OF 
THE  YEAR 


Mr.  KASTEN.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
congratulate  Mr.  Henry  "Pat"  Kerns 
of  Kerns  Carpets  of  Milwaukee  for 
being  named  the  1986  Outstanding  Re- 
tailer of  the  Year  Award  by  the  Na- 
tional Congress  of  Floor  Covering  As- 
sociation. 

The  award  was  announced  at  the 
Chicago  Floorcovering  Association 
during  the  Largest  International 
Floorcovering  Exposition  [LIFE]  held 
January  4  to  8,  In  the  Merchandise 
Mart,  Chicago. 

The  Outstanding  Retailer  and  Dis- 
tributor of  the  Year  Award  is  present- 
ed each  year  to  a  floor  covering  retail- 
er and  distributor  in  recognition  of 
dedication  and  service  to  the  floor  cov- 
ering industry  and  local  and  national 
trade  associations.  Now  in  its  sixth 
year,  the  awards  are  highly  regarded 
as  a  means  of  honoring  those  retailers 
and  distributors  who  have  worked  to 
improve  and  professionalize  the  indus- 
try. 

Kems  was  nominated  by  the  RetaU 
Floorcovering  Institute  of  which  he 
was  president  in  1984-85  term.  Criteria 
for  the  award  include  service  to  the  as- 
sociation, service  to  the  industry  and 
service  to  the  community. 

Kems  Carpets  has  been  doing  busi- 
ness in  MUwaukee  since  1935.  The 
business  was  founded  by  Milton. 
Kems.  Henry's  father,  who  stUl  plays 
an  active  role  at  the  age  of  87.  Kems 
Carpets  operates  three  stores  In  the 
Milwaukee  area  and  caters  to  custom- 
ers looking  for  high  quality  and  good 

service-  ^  ^.  w, 

Kems  is  weU  known  and  highly  re- 
spected in  Wisconsin.  He  approaches 
his  work  with  seriousness  and  dedlca- 


A  TRIBUTE  TO  PRIME  OSBORN 
Mr.  HEFLIN.  Mr.  President,  it  is 
with  a  great  deal  of  sadness  that  I  rise 
to  note  the  recent  passing  of  a  distin- 
guished native  Alabamlan  and  long 
time  personal  friend  of  many  of  us  In 
this  body.  Prime  F.  Osbom  III.  Mr. 
Osbom  was  the  former  chairman  and 
chief  executive  officer  of  CSX  Corp., 
the  holding  company  for  Chessie  Rail- 
road System  and  Seal>oard  System 
Railroad,  two  of  the  largest  rail  sys- 
tems in  the  country. 

A  native  of  Greensboro,  AL,  Mr. 
Osbom  received  his  law  degree  from 
the  University  of  Alabama  in  1939,  and 
then  served  as  an  assistant  attomey 
general  for  Alabama  for  2  years.  After 
serving  with  distinction  in  the  Army 
during  World  War  II,  he  became  a  rail- 
road attomey. 

As  vice  president  and  general  coun- 
sel of  Atlantic  Coast  Line  Railroad. 
Prime  Osbom  was  the  primary  archi- 
tect of  that  system's  merger  with  the 
Seaboard  Air  Line  Railroad  in  1967. 
Three  years  later,  he  became  president 
of  the  new  Seaboard  Coast  Line.  Later, 
as  chairman  of  that  company,  he 
helped  engineer  its  merger  with  the 
Chessie  System  Railroads.  This  result- 
ed in  the  formation  of  CSX  Corp., 
which  he  served  as  chairman  until  his 
retirement  in  1982. 

Prime  Osbom  was  much  more  than 
a  successful  IndustrlalUt.  He  was  a 
civic  activist  who  contributed  greatly 
to  his  native  Alabama  and  his  adopted 
home  of  Jacksonville,  FL.  He  was  an 
lnte^«I  part  of  the  efforts  of  a  large 
number  of  civic  organizations.  Includ- 
ing the  Boy  Scouts,  Salvation  Army, 
YMCA.  the  American  Cancer  Society, 
the  National  Conference  of  Christians 
and  Jews,  and  countless  others. 

In  1970,  Mr.  Osbom  was  awarded  an 
honorary  doctor  of  laws  degree  by  our 
mutual  alma  mater,  the  University  of 
Alabama.  He  was  also  a  member  of  the 
Alabama  Academy  of  Honor  and  the 
Alabama  Business  Hall  of  Fame,  and  a 
recipient  of  the  University  of  Ala- 
bama's Tutwller  Award.  He  had  also 
received  honorary  degrees  from  Flori- 
da Southem  CoUege  and  Troy  State 
University. 

Mr.  President.  Prime  Osbom  was  a 
kind,  thoughtful  human  being.  He  was 
honest  and  dedicated,  and  throughout 


his  life,  set  an  outstanding  example 
for  aU  of  us  to  follow.  He  will  be  sorely 
missed. 

Mr.  President.  I  ask  unanimous  con- 
sent that  three  newspaper  articles  be 
printed  In  full  In  the  Rkoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RicoRD,  as  follows: 

[From  the  JackwnvlUe  Journal,  Jan.  0, 

10861 

OtsoRii  Snvicis  HsM  Tomorrow:  Burial 

iM  Alabama 
Services  for  Prime  F.  Osbom  III.  retire* 
chairman  of  CSX  Corp.  and  a  civic  and  phil- 
anthropic leader,  will  be  at  10  a.m.  tomor- 
row at  St.  Mark's  Episcopal  Church  with 
the  Rev.  Bamum  McCarty  officiating. 

Burial  will  be  at  3  p.m.  tomorrow  In 
Greensboro.  Ala..  Mr.  Osbom's  birthplace. 
He  died  at  hU  Ortega  home  late  Saturday 
night  after  a  long  illness. 

Mr.  Osbom.  70.  was  the  former  chairman 
and  chief  executive  officer  of  CSX  Corp.. 
holding  company  for  Chessie  Railroad 
System  and  Seaboard  System  Railroad,  two 
of  the  largest  railroads  in  the  United  SUtes. 
A  graduate  of  the  University  of  Alabama 
in  1939  with  a  law  degree,  Mr.  Osbom 
served  as  an  assistant  attomey  general  in 
Alabama  for  two  years. 

He  served  in  the  Army  in  Hawaii,  Guam. 
Saipan  and  Iwo  Jima  during  World  War  II. 
rising  to  the  rank  of  lieutenant  colonel.  He 
received  the  Bronze  Star. 

Mr.  Osbom  was  named  general  solicitor 
for  the  Louisville  4c  Nashville  Railroad  in 
Louisville.  Ky.,  in  1951. 

In  1957,  he  was  named  a  vice  president 
and  general  counsel  of  Atlantic  Coast  Line 
Railroad,  a  position  he  held  for  10  years.  He 
came  to  Jacksonville  25  years  ago  when  At^^ 
lantic  Coast  Line  moved  lu  general  offices 
here. 

Considered  the  architect  of  the  merger  of 
the  Seaboard  Air  Une  Railroad  and  the  At- 
lantic Coast  Line  In  1961,  Mr.  Osbom  first 
served  as  vice  president/law  for  the  newly 
created  Seaboard  Coast  Line  Railroad. 

He  was  named  president  of  Seaboard  In 
1970  and  later  served  as  chief  executive  offi- 
cer, and  then  chairman  of  the  board  and 
chief  executive  officer  of  Seaboard  Coast 
Une  Industries  Inc.— the  holding  company 
that  merged  with  Chessie  System  Railroads 
in  1980  to  create  CSX  Corp. 

He  served  as  chairman  of  CSX  Coi-p.  In  lU 
Richmond.  Va..  headquarters  from  1980  to 
1982.  when  he  retired  and  retumed  to  Jack- 
sonville. 

Mr.  Osbom  w««  the  recipient  of  a  number 
of  honors  during  his  lifetime. 

In  1970  he  was  awarded  an  honorary 
doctor  of  laws  degree  from  the  University  of 
Alabama.  He  was  alio  a  recipient  of  the  Ala- 
bama Academy  of  Honor  Award,  the  Univer- 
sity of  Alabama  Tutwller  Award  and  was 
named  to  the  Alabama  Business  Hall  of 
Fame. 

He  also  was  presented  with  honorary  de- 
grees by  Florida  Southem  College  and  Troy 
SUte  University  In  Alabama. 

In  October  1981,  Mr.  Osbom  received  the 
National  Defense  TransporUtlon  Award  for 
his  leadership  In  the  formation  of  CSX 
Corp. 

In  May  1982,  the  University  of  North 
Florida  Foundation  Inc.  and  Seaboard 
System  announced  the  establishment  of  the 
Osbom  Eminent  Scholar  Chair  in  Transpor- 
Utlon In  UNFi  Department  of  TransporU- 
tlon and  Loclstlcs. 
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Mr.  Ostx>m  was  a  member  of  the  board  of 
directors  of  Jacksonville  University  and 
Jacksonville  Episcopal  High  School  and  was 
chairman  of  the  national  advisory  board  of 
the  Salvation  Army  from  1979  to  1983.  He 
spearheaded  an  effort  that  raised  $27.3  mil- 
lion for  Salvation  Army  causes  and  received 
the  agency's  William  Booth  Award. 

He  was  president  of  the  Jacksonville 
Chamber  of  Commerce  in  1971  and  a  decade 
later  was  honored  by  the  chamber  with  its 
Outstanding  Jacksonville  Citizen  Award. 

Mr.  Osborn  was  president  of  the  North 
Florida  Council  of  the  Boy  Scouts  of  Amer- 
ica from  1962  to  1966,  and  chairman  of 
Scouting  Region  6  from  1965-69  as  well  as  a 
member  of  the  National  Executive  Commit- 
tee. 

Lake  Osbom  in  the  Baden-Powell  Scout 
Reservation  near  Melrose  was  named  in  his 
honor  after  he  raised  $560,000  for  the  reser- 
vation while  he  was  council  president. 

Mr.  Osbom  was  the  recipient  of  Scout- 
ings  Silver  Beaver.  Silver  Antelope  and 
Silver  Buffalo  Awards. 

He  was  a  past  president  of  the  Rotary 
Club  of  Jacksonville,  chairman  of  TPC 
Charities  Inc..  a  member  of  the  Florida 
Council  of  100,  the  Governor's  Advisory 
Council  on  Economic  Development,  a  chair- 
man of  the  Advisory  Board  of  St.  Vincent's 
Medical  Center,  chairman  of  the  Florida  In- 
dependent College  Fund  and  major-gifts 
chairman  of  Jacksonville  University's  50th 
anniversary  fund  drive. 

Mr.  Osbom  was  an  Episcopalian,  a  com- 
municant and  a  former  senior  warden  of  St. 
Mark's  Episcopal  Church.  From  1963  to 
1970  he  was  a  member  of  the  National  Exec- 
utive Council  of  the  Episcopal  Church. 

He  is  survived  by  his  wife,  Grace  Ham- 
brick  Osbom  of  Jacksonville;  son,  Cmdr. 
Prime  F.  Osbom  IV  of  New  Orleans;  daugh- 
ter, Mary  Ann  Osborn,  of  Cambridge.  Mass.: 
and  a  sister,  Mrs.  Elizabeth  Stinnett  of  De- 
mopolis,  Ala. 

[From  the  Florida  Times-Union,  Jan.  7, 
1986] 

Pkime  F.  Osborn  III  Earned  Place  in 
Jacksonville's  Heart 

A  genuine  humility  so  permeated  the 
character  of  Prime  F.  Osborn  III  that  it 
stood  out  in  a  remarkable  career  which  took 
him  to  the  pinnacle  of  the  business  world 
and  brought  him  a  long  list  of  civic  awards. 

Whether  he  was  acting  in  his  capacity  as 
chairman  of  one  of  the  world's  largest  trans- 
portation companies  or  was  working  on  a 
community  problem,  he  was  approachable, 
he  was  a  participant  rather  than  a  figure- 
head, and  his  unfailing  courtesy  was  shown 
to  all,  no  matter  what  their  stations  in  life. 

"You  are  your  brother's  keeper."  Mr. 
Osbom  told  a  group  of  young  business  ex- 
ecutives in  Jacksonville  15  years  ago,  "and  if 
you  believe  this  biblical  admonition,  your 
Christian  duty  will  lead  you  to  answer  the 
call  of  community  service." 

If  a  single  designation  could  be  used  to 
characterize  the  70-year  lifespan  of  this  re- 
markable man  whose  funeral  services  are 
being  held  at  10  a.m.  at  St  Marks  Episcopal 
Church,  it  might  well  be:  "He  was  his  broth- 
er's keeper." 

He  was  driven  not  only  to  be  the  best  in 
what  he  did  but  also  to  give  his  best  to  his 
family,  community  and  nation. 

"The  kindest,  most  thoughtful  man  that 
I've  ever  known."  said  one  longtime  ac- 
quaintance, "and  also  the  most  sensitive.  He 
was  always  available  to  listen  to  p)eople's 
problems  and  never  spoke  ill  of  anyone." 


"Here  was  a  relatively  easygoing  man  with 

fine  sense  of  humor,"  said  another.  "He 
tftd  a  good  deal  of  depth,  was  broad-based 
a  id  was  very  fair,  as  well  as  very  competi- 
tve." 

'said  another  who  had  been  both  a  cus- 
tomer of  a  railroad  Osbom  directed  and  a 
competitor:  "We  found  him  one  of  the  most 
straightforward,  most  forward-thinking  men 
VI  e  ever  dealt  with.  He  was  honest  almost  to 
a  fault." 

These  words  were  spoken  of  a  man  who 
h  ;lped  engineer  two  of  the  largest  railroad 
n  ergers  in  the  history  of  the  United  States, 
M  ho  was  on  speaking  terms  with  the  rich 
a  id  famous,  who  belonged  to  some  of  the 
n  ition's  most  exclusive  clubs,  served  as  a  di- 
r  ctor  of  Fortune  500  corporations  and  re- 
0  lived  prestigious  national  and  community 
a  vards  for  public  service. 

Mr.  Osbom  gained  a  law  degree  from  the 
t  niversity  of  Alabama  in  his  native  state 
tl  lat  he  served  for  two  years  as  assistant  at- 
t<  mey  general.  After  five  years  of  World 
V  ar  II  service  in  the  U.S.  Army— most  of  it 
s|  lent  in  the  Pacific  Theater  of  Operations— 
h ;  went  to  work  in  Mobile  as  a  railroad  at- 
t(  mey. 

He  was  the  architect  of  the  1967  merger  of 
tl  le  Atlantic  Coast  Line  and  Seaboard  Air 
L  ne  Railroads,  becoming  president  of  the 
S  ;aboard  Coast  Line  in  1970.  As  chairman 
o  Seaboard  Coast  Line  Industries,  he 
h  jlped  engineer  its  merger  with  Chessie 
Si'stem  Railroads  in  1980  to  create  CSX 
C  }rp.  which  he  served  as  chairman  until  his 
r(  tirement  in  1982: 

During  his  nearly  30  years  in  Jacksonville, 
h ;  suited  action  to  the  admonition  he  deliv- 
ei  ed  to  the  American  Society  of  Mechanical 
E  igineers  when  he  addressed  that  group's 
II 166  meeting  in  New  York  City: 

"If  we  are  going  to  work  against  apathy, 
w»  must  give  of  ourselves.  Wherever  you 
li  re.  sell  cookies  for  the  Girl  Scouts,  pro- 
n  ote  the  United  Fund,  join  the  Chamber  of 
C  jmmerce- yes— be  a  do-gooder." 

He  was  involved,  and  involved  effectively, 
ii  a  great  number  of  causes  that  battled 
p  iverty,  disease,  ignorance  and  bigotry.  A 
U  w  of  these  are  the  Boy  Scouts,  Salvation 
A  -my,  YMCA,  Florida  and  Jacksonville 
c(  immissions  on  community  relations, 
C  uicer  Society,  Chamber  of  Commerce, 
L  ;gal  Aid,  Safety  Council.  National  Conf er- 
ei  ice  of  Christians  and  Jews,  the  Southern 
A  cademy  of  Arts,  Letters  and  Sciences. 

Mr.  Osbom  received  at  least  three  honor- 
ai'y  degrees,  served  in  advisory  capacity  or 
01 1  the  boards  of  Sweet  Briar  College,  Berry 
C  allege,  Purdue  University  and  the  Univer- 
si  ty  of  the  South  in  Sewannee,  Tenn.  The 
XI  niversity  of  North  Florida  named  a  profes- 
» irship  in  transportation  after  him. 

Religion  was  a  driving  force  in  his  life, 
stowing  not  only  in  his  extensive  work  as  an 
£|3iscopal  layman— including  that  done  for 
Jacksonville  Episcopal  High  School— but 
a|so  in  his  civic  endeavor. 

'It  Is,"  said  the  presenter  of  the  national 
Religious  Heritage  of  America  award  Mr. 
Osbom  received  in  1973.  "his  selfless  work 
fi  >r  his  church  and  community  for  which  he 
h  is  become  distinguished." 

His  passing  leaves  not  only  a  void  in  com- 
n  unity  service  but  an  ache  in  the  communi- 
ty's heart. 

[From  the  Jacksonville  Journal.  Jan.  7. 

1986] 

E>RiME  Francis  Osborn  hi:  He  Enriched  a 

Multitude 
Prime  Francis  Osbom  III,  who  died  at  the 
abe  of  70  on  Saturday  night  at  his  home  in 
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Jacksdnville,  was  an  Alabama  cotton-farm 
boy  who  became  the  head  of  one  of  Ameri- 
ca's largest  corporations.  That  would  have 
been  achievement  enough  for  many  people, 
but  nqt  for  Mr.  Osbom. 

lim,  success  in  business  was  primarily 

that  gave  him  a  rare  opportunity  to 

lis  fellow  man.  He  grabbed  that  op- 

llty   with   tireless   energy.    "He   was 

driven  to  try  to  help  people,"  one  of 

his  fribnds  recalled. 

That  "drive"  was  the  offspring  of  deep  re- 
ligious convictions  and  a  brilliant  intellect. 
The  Beligious,  humanitarian,  civic,  educa- 
tional! and  patriotic  causes  that  he  em- 
bracea— and  usually  led— were  countless. 
The  [teople  whose  lives  were  touched  and 
enriched  by  his  devotion  to  community  serv- 
ice cai^  only  be  described  as  a  multitude. 

Among  the  major  beneficiaries  of  Mr.  Os- 
bom's  dedication  to  others  were  the  people 
of  Northeast  Florida.  So  strong  is  his  endur- 
ing iniprint  on  their  lives  that  It  Is  hard  to 
bellevt  that  he  was  among  us  for  such  a 
brief  oerlod— 25  years. 

Mr.  Osbom  spent  the  early  years  of  his 
life,  he  once  recalled,  as  "just  a  guy  who 
didn'tihave  anybody  to  play  with"  but  with 
"comdlete  freedom  to  roam  and  run  about" 
on  his  family's  cotton  farm  nine  miles  from 
Greensboro,  Ala.  The  family  moved  to 
Greenfeboro  when  he  was  12. 

A  graduate  in  law  from  the  University  of 
Alabama  (1939),  and  a  decorated  Army  artil- 
lery officer  in  World  War  II.  during  which 
he  rose  to  the  rank  of  lieutenant  colonel, 
Mr.  Osbom  became  a  railroad  attorney 
after  she  war. 

By  ^957,  he  had  become  a  vice  president 
and  general  counsel  of  the  Atlantic  Coast 
Line  Railroad,  a  position  that  brought  him 
to  Jacksonville  when  the  ACL  moved  its 
headquarters  here  in  1960.  During  a  series 
of  successive  mergers  in  which  Mr.  Oslwm's 
legal  and  executive  talents  played  a  large 
role,  the  CSX  Corp.  was  formed  and  Mr. 
Osborn  was  chairman  of  the  CSX  board  of 
directors  from  1980  to  1982,  when  he  re- 
tired. 

Throughout  that  career,  however,  Mr. 
Osborp  shared  his  treasury  of  talents  with 
lunity.  As  early  as  1947,  he  was 
lan  of  laymen's  work  for  the  Episco- 
:ese  of  Alabama;  from  1963  to  1970 
a  member  of  the  National  Executive 
II  of  the  Episcopal  Church. 
One]  of  the  first  things  he  did  when  he 
moveq  to  Greensboro  was  to  Join  the  Boy 
although  on  the  farm  he  had  been 
words)  ""what  was  called  a  Lone 
and  kept  up  with  Scouting  by  mall 
|o-lt-yourself  projects. " 
his  religious  devotion,  his  work  in 
ig  never  ended.  He  has  been  a 
!r  of  Scoutlng's  national  executive 
|ttee  and  president  of  the  North  Florl- 
icil  of  the  Boy  Scouts  of  America, 
he  raised  $560,000  for  the  Baden- 
Scout  Reservation  near  Melrose,  a 
)r\  the  reservation  was  named  Lake 
in  his  honor. 
Mr.jOsbom  had  raised  $27.3  million  for 
Salvation  Army  causes,  was  awarded  the  or- 
ganization's William  Booth  Award  and  had 
been  in  its  national  advisory  board.  He  re- 
ceived the  local  Salvation  Army's  first 
"Service  to  Others"  award  Oct.  1. 

In  public  and  private  education,  Mr. 
Osborh  was  a  leader.  He  had  been  president 
of  the  Duval  County  Taxpayers  Association, 
the  organization  that  successfully  sued  in 
the  1J60S  for  full  valuation  of  property  for 
tax  purposes,  a  court  ruling  that  paved  the 


way  for  proper  funding  of  JacksonvlUe'B 
troubled  high  schools. 

He  was  a  triistee  of  Jacksonville  Universi- 
ty and  a  director  of  Jacksonville  Episcopal 
High  School,  as  well  as  other  educational  in- 
stitutions, and  held  numerous  honorary  de- 
grees. The  University  of  North  Florida 
Foundation  established  the  Osbom  Emi- 
nent Scholar  Chair  in  Transportation  in  his 
honor. 

Mr.  Osbom  was  1971  president  of  the 
Jacksonville  Chamber  of  Commerce  and 
had  won  Its  Outstanding  Jacksonville  Citi- 
zen Award. 

Even  after  retirement  from  business,  his 
service  to  Jacksonville  continued.  In  July 
1982,  Mayor  Jake  Godbold  named  Mr. 
Osbom  chairman  of  the  committee  to  nego- 
tiate the  contract  for  a  "public-private  "  ven- 
ture to  build  the  city's  convention  center, 
now  under  construction  at  the  old  Jackson- 
ville Terminal.  The  committee  report  said 
the  convention  center  would  be  "a  key 
factor  of  our  city  for  many  years  to  come," 
and  that  it  should  "become  a  paramount 
factor  in  Jacksonville's  image. 

When  Mr.  Osbom  received  (in  1976)  the 
National  Bicentennial  Brotherhood  Award 
of  the  Jacksonville  chapter  of  the  National 
Conference  of  Christians  and  Jews,  the  clU- 
tlon  recognized  "the  abundance  of  his  con- 
tributions to  humanitarian  causes,  his  pro- 
found love  of  country  and  his  devotion  to 
the  ideals  of  brotherhood." 

Mr.  Osborns  placid  demeanor  occasional- 
ly showed  a  touch  of  anger,  as  when  he  gave 
a  speech  several  times  in  1969  when  many 
U.S.  citizens  were  describing  American  socie- 
ty as  "sick "  after  the  assassinations  of 
Martin  Luther  King  and  Robert  P.  Kennedy 
the  year  before.  Mr.  Osborn  said: 

"The  nation  has  seen  trying  times  before. 
In  1865  .  .  .  people  thought  this  country 
was  doomed  to  failure  in  its  infant  experi- 
ment. In  1930  we  dldnl  have  a  poverty 
pocket:  the  entire  country  was  a  poverty 
pocket."  Then  he  cited  the  nation  s  progress 
in  civil  rights,  in  Medicare  legislation  and  in 
embarking  on  the  war  against  poverty.  At 
the  time  he  spoke,  he  said,  the  United 
States  was  spending  "lO  percent  of  its  gross 
national  product  on  humanitarian  ven- 
tures." 

Services  were  to  be  held  in  Jacksonville 
today  for  Mr.  Osbom,  with  burial  In  hU 
native  soil  in  Greensboro.  But  It  would  be 
wrong  to  say  that  he  has  left  us,  for  so 
much  of  what  he  nurtured  flourishes  in  his 
absence. 


A  TRIBUTE  TO  NINA 
MIGUONICO 


Besides  her  work  in  the  legal  field, 
Nina  Miglionlco  has  been  a  very  active 
advocate  for  Birmingham.  She  was  ap- 
pointed by  President  Kennedy  and 
Johnson  to  serve  on  the  President's 
Commission  on  the  Status  of  Women. 
She  was  the  first  woman  appointed  to 
the  Advisory  Committee  to  the  Com- 
missioner of  Internal  Revenue. 

In  1963.  Nina  was  elected  to  the  Bir- 
mingham City  Council.  She  was  so 
dedicated,  conscientious,  and  compe- 
tent   that    she    was    reelected    five 
times-m  1965,  1969.  1973.  1977.  and 
1981.  During  her  22  years  on  the  coun- 
cil, she  was  a  leader  in  the  city's  ef- 
forts to  improve  and  grow.  She  has 
been  the  recipient  of  the  Women  of 
Achievement     Award     for     Alabama, 
given  by  the  Federation  of  Business 
and  Professional  Women's  Clubs,  and 
was   named   Birmingham   Woman   of 
the  Year  In  1963.  Miss  Miglionlco  is 
also  the  immediate  past  president  of 
the  Alabama  League  of  Municipalities. 
Sometimes,  here  In  the  magnificent 
splendor  of  the  Nation's  Capital,  we 
might  lose  sight  of  the  dedication  of 
the  men  and  women  who  serve  in  local 
government.  In  reality,  however,  those 
public  servants  are  Just  as  important, 
if  not  more  so.  than  we  are.  Their  pro- 
grams and  innovations,  being  at  the 
local  level,  have  a  more  direct  and  im- 
mediate   impact    on    the    citizens    of 
America  than  do  those  of  any  other 
level  of  government. 

When  Nina  Miglionlco  was  first 
elected  to  the  city  council.  Birming- 
ham was  a  city  in  the  midst  of  turmoil. 
Today,  it  is  a  city  of  promise  and  po- 
tential, filled  with  new  construction, 
renovation,  and  new  industry,  and 
fueled  by  an  overall  economic  transi- 
tion from  a  heavily  industrialized  base 
to  a  largely  service-oriented  economy. 
She  has  certainly  played  a  major  role 
in  this  evolution. 

Mr.  President,  I  commend  Nina  Mig- 
lionlco for  her  years  of  service.  I  know 
her  too  well  to  think  that  she  has 
completely  retired  from  public  life,  for 
I  am  cerUin  that  she  is  just  looking 
for  another  way  to  work  to  improve 
the  city  she  loves. 


Mr.  HEFLIN.  Mr.  President,  the  mu- 
nicipal government  of  the  city  of  Bir- 
mingham has  recently  imdergone  a 
major  transformation  with  the  retire- 
ment of  Nina  Miglionlco  from  the  city 
council. 

A  native  of  Birmingham.  Nina  grad- 
uated from  Howard  College— now 
Samf  ord  University— and  the  Universi- 
ty of  Alabama  School  of  Law.  For 
more  than  three  decades,  she  has  been 
a  practicing  lawyer  and  tax  consult- 
ant. Nina  Is  a  member  of  the  Birming- 
ham, AL.  and  American  Bar  Associa- 
tions. In  addition,  she  served  as  a 
member  of  the  house  of  delegates  of 
the  American  Bar  Association  from 
1959  to  1961,  and  was  the  only  woman 
among  the  249  delegates. 


THE  lOOTH  ANNIVERSARY  OF 
SOUTHERN  PROGRESS  CORP. 


Mr.  HEFLIN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  con- 
gratulate Progressive  Parmer  maga- 
zine, located  in  Birmingham,  AL.  on 
its  centennial  celebration  and  to  re- 
flect on  the  history  and  accomplish- 
ments of  this  outetanding  magazine 
and  its  parent  company,  Southern 
Progress  Corp. 

Southern  Progress  Corp.,  the  largest 
publisher  of  magazines  and  books  for 
and  about  the  South,  has  its  roots  in 
the  rural  South— in  the  Southern 
farmer,  the  backbone  of  American  so- 
ciety. Part  of  this  company's  success 
can  be  attributed  to  its  early  founda- 


tion in  farming— a  tradition,  running 
deep  in  our  society,  that  represents 
solid  family  values,  strong  religious  be- 
liefs, and  an  unrelenting  work  ethic. 

The  story  of  Progressive  Parmer 
begins  with  a  farmer  from  Anson 
County.  NC— Col.  Leonidas  L.  Polk, 
who  in  1885.  observed  that  farmers 
were  being  completely  Ignored  by  the 
reconstruction  government.  No  agri- 
cultural college  or  department  of  agri- 
culture existed  to  educate  the  children 
of  farm  families.  Colonel  Polk  made  It 
his  mission  to  fight  for  the  progress  of 
farmers  through  a  newspaper  devoted 
exclusively  to  "agriculture  and  all  its 
problems." 

Colonel  Polk  named  his  paper.  Pro- 
gressive Farmer,  and  published  the 
first  Issue  on  February  10.  1886.  Push- 
ing for  better  schools  and  a  better  live- 
lihood for  farm  families  in  the  South. 
Polk  accomplished  part  of  his  mission 
before  his  death:  the  establishment  of 
a  State  department  of  agriculture  and 
a  new  college  of  agriculture,  now 
North  Carolina  State  University. 

As  Progressive  Farmer  widened  Its 
audience.  Polk  continued  his  efforts  to 
improve  the  lot  of  Southern  fanners 
by  becoming  president  of  the  National 
Farmers'  Alliance  and  his  States  first 
commissioner  of  agriculture.  From 
this  weekly  newspaper  published  by  a 
North  Carolina  farmer  emerged  the 
Southern  Progress  Corp..  the  largest 
regional  publisher  in  the  Nation. 

Today.  Southern  Progress  Corp., 
continues  to  publish  Progressive 
Parmer,  It  also  publishes  Southern 
Living.  Creative  Ideas  for  Living,  and 
Southern  Accents  and  operates  a  book 
publishing  division.  Oxmoor  House. 
Inc.  Building  on  the  foundation  estab- 
lished by  Progressive  Farmer,  South- 
em  Progress  Corp.,  continues  to  pro- 
mote progress;  but  a  progress  that  rec- 
ognizes the  uniqueness  of  my  region— 
the  South. 

I  praise  the  Southern  Progress 
Corp.,  for  recognizing  and  preserving 
the  culture  and  heritage  of  the  South; 
a  culture  and  heritage  rich  in  meaning 
and  tradition.  As  our  society  becomes 
more  mobile  and  our  native  regions 
more  homogeneous,  it  is  imperative 
that  we  recognize  that  culture  and 
heritage  that  is  unique  and  distinct  to 
my  State  suid  region. 

Mr.  President.  I  would  like  to  tell  my 
colleagues  the  unique  history  of  the 
Southern  Progress  Corp.  Progressive 
Parmer,  the  father  of  all  the  maga- 
zines, grew  beyond  the  State  of  North 
Carolina  after  Colonel  Polk's  death  In 
1892.  J.W.  Denmark,  Polk's  son-in-law 
continued  to  publish  Progressive 
Farmer  until  he  sold  it  to  Dr.  Clarence 
Poe  and  four  of  his  friends  in  1903.  Dr. 
Poe  Joined  forces  with  Dr.  Talt  Butler, 
owner  of  the  Southern  Farm  Gazette, 
and  begin  publishing  Eastern  and 
Western  editions  under  the  Progres- 
sive Farmer  name  in  1908. 
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In  1911,  Progressive  Parmer,  moved 
its  headquarters  from  Raleigh,  NC,  to 
Birmingham,  AL,  the  center  of  the 
Progressive  Parmer  territory.  Over  its 
history,  Agricultural  Publishing  Co., 
as  the  company  was  first  known,  and 
later,  the  Progressive  Parmer  Co., 
Southern  Progress  Corp.'s  corporate 
predecessor,  acquired  15  other  publica- 
tions and  merged  their  subscription 
lists  and  advertising  accounts  with  its 
own.  By  1928,  it  was  publishing  five  re- 
gional editions— Carolinas-Virginia, 
Georgia-Alabama-Florida,  Texas-Okla- 
homa, Mississippi-Arkansas-Louisiana, 
and  Kentucky-Tennessee. 

Mr.  President,  I  would  also  like  to 
recognize  an  agriculture  leader  who 
was  a  product  of  Progressive  Parmer, 
the  second  cousin  of  my  distinguished 
colleague,  the  senior  Senator  from 
Georgia,  Sam  Nunn.  Dr.  Alexander 
Nunn  worked  at  Progressive  Parmer 
for  43  years,  serving  as  assistant  man- 
aging editor,  editor  of  the  Georgia- 
Alabama-Florida  edition,  executive 
editor,  and  finally  as  executive  vice- 
president. 

While  at  Progressive  Parmer  he  de- 
veloped a  program  that  recognized 
outstanding  farm  families  in  America 
caUed  the  "Master  family"  and  cre- 
ated a  program  to  honor  ministers 
who  served  rural  congregations. 

Dr.  Nunn  labored  to  help  the  Ameri- 
can farmer  not  only  through  his  work 
at  Progressive  Farmer  but  also  by 
serving  as  an  advisor  to  the  agriculture 
community.  In  the  early  1960's  he  rep- 
resented the  American  cotton  farmers 
as  chairman  of  President  Kennedy's 
Cotton  Advisory  Committee  and  also 
served  as  chairman  of  the  State  advi- 
sory committee  for  the  Farmers' 
Home  Administration  in  Alabama. 
Before  his  retirement  from  Progres- 
sive Farmer,  the  Federal  Land  Banks 
awarded  Dr.  Nurm  the  50th  anniversa- 
ry medal  for  outstanding  contributions 
to  agriculture. 

Progressive  Farmer  has  been  and 
continues  to  be  widely  read  by  Ameri- 
ca's farmers.  I  remember  during  one  of 
my  trips  home  an  Alabama  farmer 
told  me,  "Since  I  was  a  small  boy  Pro- 
gressive Parmer  has  been  part  of,  my 
education  as  a  Southern  farmer.  It's 
been  sitting  on  my  coffee  table  as  long 
as  I  can  remember." 

As  the  South's  economic  and  social 
patterns  began  to  change.  Southern 
Progress  Corp.,  recognized  this  emerg- 
ing new  South  and  in  1966  began  pub- 
lishing probably  its  most  famous  mag- 
azine today.  Southern  Living,  to  meet 
the  needs  of  a  changing  Southern 
people;  a  p>eople  becoming  more  urban 
and  less  rural.  A  part  of  Southern  Liv- 
ing's success  is  its  unique  editorial 
format— a  variety  of  articles  covering 
Southern  homes  smd  gardens,  travel 
and  recreation,  and  foods  and  enter- 
taining, as  well  as  reviews  of  books 
about  the  South.  One  of  my  favorite 
sections   is   the   "Southern  Journal" 


wtiich  publishes  essays  and  recollec- 
tj>ns  of  life  in  the  South.  Southern 
L  ving's  editorial  philosophy  contrib- 
ues  to  its  regional  success:  Even  in 
tHe  modem,  urban  South,  there  is  a 
uniqueness  to  the  region  that  is  well 
worth  encouraging  and  preserving. 

Oxmoor  House,  which  has  become 
o<»e  of  the  largest  regional  book  pub- 
liihers  in  the  country,  began  in  1969. 
It^  first  art  book,  "Jericho,  the  South 
Beheld,"  was  a  collaboration  between 
artist  Hubert  Shuptrine  and  poet  and 
novelist  James  Dickey.  Their  sensitive 
in^pressions  of  the  South  resulted  in  a 
beautiful  book  with  a  press  run  of 
150,000  copies,  the  largest  in  the  histo- 
ry of  publishing  for  a  major  art  book. 
S^ce  then,  Oxmoor  House  has  pub- 
lished such  boolcs  as  "A  Southern 
A|bum"  by  Willie  Morris  and  "South 
hi   Southeast"   by   Walter   Cronkite, 

1th  paintings  by  Ray  Ellis. 

:n    1976,    Southern    Progress    pur- 
cnased  Decorating  Craft  Ideas,  a  pub- 
lication devoted  to  crafts  and  decorat- 
In  1984  the  name  was  changed  to 

reative  Ideas  for  Living  reflecting  its 

•ader  editorial  direction.  Maintain- 

a  nationwide  circulation  of  750,000, 

reative  Ideas  for  Living  helps  readers 

[velop  a  personal  creative  style  in 
;orating,  fashion,  and  crafts, 
'he  most  recent  magazine  published 
Southern  Progress  Corp.,  is  South- 
Accents  which  was  purchased  in 

!tober,  1985.  It  focuses  on  the  archi- 

!ture  and  interiors  of  fine  Southern 
homes  and  reflects  the  lifestyle  of  its 
subscribers,  covering  such  subjects  as 
ait  collections,  individual  artists  and 
tlieir  works,  and  travel. 

February,  1985,  in  its  99th  year  of 
eillstence.  Southern  Progress  Corp. 
wis  purchased  by  Time.  Inc.,  the 
world's  largest  magazine  publisher  for 
tlie  largest  purchase  price  by  a  maga- 

le  publishing  company— $480  mil- 
lion. 

would  also  like  to  acluiowledge  and 
p^ise  an  individual  who  has  been  one 
ofj  the  driving  forces  behind  the  suc- 
c^  of  Southern  Progress  Corp.— 
Enory  Cuimingham. 

Emory  Cunningham  has  been  with 
Southern  Progress  Corp.,  for  42  years, 
seh'ing  as  editor,  advertising  manager, 
advertising  director,  and  publisher.  He 
bQcame  company  president  and  chief 
executive  officer  in  1968,  chairman  of 
the  board  in  1984,  and  a  vice-president 
of  Time,  Inc.,  in  1985. 

One  of  his  major  accomplishments 
oil  which  there  have  been  many  has 
b^en  the  creation  of  Southern  Living 
igazine.  As  the  South  became  more 
uibane,  Emory  Cunningham  had  the 
vision  to  create  a  magazine  emphasiz- 
the  positive  aspects  of  life  in  a 
lem.    changing    South.     At    the 

fging  of  Emory  Cunningham,  Pro- 
gressive Farmer  decided  to  launch 
Southern  Living  after  publishing  only 
one  magazine  for  nearly  80  years. 
S  mthem  Living  has  proven  to  be  a 


huge  success  with  a  circulation  now  of 


over  2 


February  5,  1986 
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million. 


Uncer  Emory  Cunningham's  leader- 
ship, this  company  has  grown  from 
one  n  agazine  to  four  magazines  and  a 
publishing  company,  which  has 
becon  e  the  fastest  growing  division  at 
Soutl^em  Progress.  In  1975,  he  was 
named  magazine  publisher  of  the  year 
by  the  Magazine  Publishers  Associa- 
tion; ijt  was  the  first  time  that  particu- 
lar hdnor  had  been  given  to  a  South- 
erner.! H's  guidance  and  influence  has 
certailily  molded  the  thriving  and 
prosperous  company  of  Southern 
Progr  !ss  Corp.,  that  exists  today. 

And  so,  Mr.  President,  Southern 
F»rogr  ;ss  Corp.,  looks  solidly  toward  a 
second  century— a  century  that  will 
reveal  a  continually,  changing  South; 
a  Sou  :h  that  will  become  more  indus- 
trializsd,  more  modem,  and  more 
urbanj  But  just  as  it  successfully  sur- 
vived [those  changes  in  the  first  hun- 
dred ;  years,  I  say  with  confidence 
South  em  Progress  Corp.,  will  continue 
to  reipond  to  these  changes,  while 
maint  lining  its  early  philosphy  of 
being  Southern  and  progressive,  it  is 
the  va  liqueness  of  the  South— its  tradi- 
tions, its  culture,  and  most  of  all,  its 
peopli!— and  the  ability  of  Southern 
Progr  >ss  Corp.,  to  celebrate  her  that 
will  ksep  this  corporation  flourishing 
for  th ;  next  100  years. 

Tha  ok  you,  Mr.  President. 


AFFIRMATIVE  ACTION 


Mr. 
read 


GA, 
binde? 
about 
tempt^ 


action 
voice 


LEVIN.  Mr.  President,  I  recently 
an  important  speech  by  the 
alwayi  i  perceptive  Hyman  Bookbinder, 
direct  >r  of  the  Washington  office  of 
he  Afnerican  Jewish  Committee.  The 
was  delivered  in  conjunction 
with  the  celebration  of  the  Reverend 
Martiii  Luther  King  Jr.'s  birthday  at 
the  K  ng  Memorial  Center  in  Atlanta, 
qn  January  15,  1986.  Mr.  Book- 
urgently  sounds  the  alarm 
the  importance  of  defeating  at- 
now  underway  to  dismantle 
the  whole  system  of  goals  and  timeta- 
bles a|nd  thus  to  weaken  affirmative 
programs.  He  adds  his  eloquent 
to  the  chorus  of  support  for 
maintkinlng  Executive  Order  11246, 
and  h|s  remarks  are  worthy  of  consid- 
by  the  widest  possible  audi- 
ask  unanimous  consent  that  it 
in    the    Congressional 


eratioh 

ence. 

be    irjserted 

Recob  d. 

The  re  being  no  objection,  the  article 
was  ^rdered  to  be  printed  in  the 
Recoi^,  as  follows: 

Bpexch  By  Hyman  Bookbinder 
Martin  Luther  King  once  spoke  as  elo- 
quentlv  as  anyone  ever  had  about  what  em- 
ployment opportunities  mean  for  those  de- 
prlvedlof  such  opportunities.  He  said,  "In 
our  so<  ilety,  It  Is  murder,  psychologically,  to 
deprive  a  man  of  a  Job  or  an  Income.  You 
are  in  ^ubstance  saying  to  that  man  that  he 
has  no  right  to  exist." 


In  the  years  since  he  spoke  those  words,  it 
is  Indeed  possible  to  point  to  some  progress. 
There  are  Blacks  In  some  industries  and 
professions  once  closed  to  them.  There  are 
"equal  opportunity"  employers  and  agencies 
trying  to  Improve  their  employment  record. 
If  we  point  to  some  progress,  however,  we 
have  a  special  obligation  to  insist  that 
progress  simply  has  not  been  good  enough. 
Not  when  last  week's  official  figures  tell  us 
that  Black  unemployment  is  2V4  times  that 
of  white;  that  Black  youth  unemployment  Is 
over  40  percent;  when  we  know  that  Black 
average  wages  are  about  60%  of  white  .  .  . 

Even  as  we  were  winning  legal  battles  for 
fair  employment.  In  the  Fifties  and  Sixties, 
Dr.  King  and  others  were  telling  us  that 
legal  victories  alone  would  not  suffice,  that 
"affirmative  action"  would  be  required  to 
make  a  reality  of  the  legal  victories.  The 
phrase  "affirmative  action"  started  to 
appear  explicitly  in  presidential  speeches 
and  executive  orders,  in  agency  regulations. 
In  civil  rip-hts  advocacy.  There  has  never 
been  an  otficial  document  which  offered  a 
clear  and  complete  definition  of  the  term. 
But  it  has  come  to  cover  a  wide  range  of 
special  efforts  designed  to  overcome  resUt- 
ance  to  progress  for  excluded  groups.  It  has 
meant  improved  training  and  retraining  pro- 
grams, critical  review  of  testing  and  qualify- 
ing systems,  changes  in  recruiting  and  ad- 
vertising campaigns,  better  labor  market  in- 
formation—better education  and  counseling 
and  upgrading  arrangements. 

They  were  not  always  thought  of  as  "af- 
firmative action"  programs.  But  as  officials 
of  the  President's  Task  Force  on  Poverty  20 
years  ago,  Carl  Holman.  Sargent  Shrlver, 
and  I  did  think  of  programs  like  Head  Start, 
and  Job  Corps,  and  Upward  Bound  as  the 
most  helpful  and  sophisticated  kinds  of  af- 
firmative action. 

In  time,  affirmative  action  encompassed 
systems  for  setting  realistic  goals  for  equal 
employment— especially  for  government 
contractors  and  public  bodies  .  .  .  Such  nu- 
merical criteria  served  both  to  measure 
progress  or  lack  thereof,  and  also  to  serve  as 
a  prod  to  quicker  progress. 

Overall,  these  programs  did  do  good— 
though  not  as  much  as  we'd  have  liked. 
There  was  uneven  enforcement  and  there 
was  stubborn  resistance.  Cases  were  brought 
to  the  courts— and  in  some  cases  the  reme- 
dies included  even  the  use  of  quotas  to  undo 
the  effects  of  documented,  deliberate  dis- 
crimination. These  court-ordered  quotas  did 
cause  serious,  agonizing,  acrimonious  de- 
bates, even  among  erstwhile  allies.  The 
courts  have  yet  to  render  final  judgment  on 
such  quotas. 

But  today's  crisis  is  not  over  quotas.  It  is 
over  the  attempt  by  over-zealous  ideologues 
to  dismantle  the  whole  system  of  goals  and 
timetables  and  thus  to  weaken  affirmative 
action  generally.  The  civil  rights  community 
Is  as  united  as  It's  ever  been  on  defeating 
this  Meese-Reynolds  assault  on  Executive 
Order  11246.  Even  as  we  meet  here,  the 
White  House  is  still  debating  the  issue.  Mr. 
Meese  last  weekend  wanted  the  impression 
to  get  around  he'd  won  the  battle.  I  cannot 
believe  it— and  neither  should  you.  The 
President  would  have  to  reject  the  advice 
he's  been  getting  from  69  Senators  and  over 
200  Congressmen,  including  the  top  leader- 
ship in  both  houses  and  both  parties,  the 
advice  from  the  National  Association  of 
Manufacturers  and  other  key  business  Insti- 
tutions, advice  from  key  Cabinet  members 
including  Secretary  of  Labor  Brock  and  Sec- 
retary of  State  Shulu,  from  the  whole 
range  of  racial,  ethnic,  women's  and  reli- 
gious groups. 


The  battle  over  the  Executive  Order  can 
still  be  won.  And  it  must  be  won. 

The  unity  which  had  been  eroding  for 
about  10  years  Is  now  restored.  During  those 
10  years,  unfortunately,  the  civil  rights  com- 
munity had  been  needlessly  divided  over  the 
quota  issue  because  of  the  differences  which 
surfaced  In  connection  with  several  highly 
publicized  court  cases— DeFunls,  Bakke, 
Weber.  Especially  disturbing  to  many  of  us 
has  been  the  impact  on  Black-Jewish  rela- 
tions. The  Jewish  conmiunlty.  It  had  been 
Incorrectly  asserted,  was  opposed  to  affirm- 
ative action. 

But  the  present  battle  over  the  Executive 
Order  has  clarified  things.  Except  In  cases 
of  court-ordered  remedies  following  findings 
of  discrimination,  no  significant  elemente  In 
the  civil  rights  community  have  advocated 
preferential  quotas— and  the  Executive 
Order  specifically  prohlbiU  such  quotas. 
Goals-and-tlmetables  are  authorized,  and 
with  very  few  exceptions  every  part  of  the 
civil  rights  community  supports  them.  It  re- 
jects the  argument  that  goals  and  quotas 
are  the  same.  I  can  sUte  with  assurance 
that  the  Jewish  community  overwhelmingly 
approves  of  this  consensus.  We  continue  to 
oppose  rigid,  inflexible,  preferential  quotas, 
but  we  support  with  enthusiasm  the  use  of 
goals. 

But  I  believe  that  we  must  go  beyond  this 
Issue.  Preoccupation  with  the  goals/quota 
Issue  to  the  exclusion  of  the  other  aspecu 
of  affirmative  action  is  a  disservice  to  the 
goal  of  equal  opportunity.  We  have  lost  too 
much  valuable  time  and  engaged  Ui  too 
much  acrimony.  This  confusion  and  conflict 
over  the  proper  use  of  arithmetic  standards 

has  kept  us  from  working  as  hard  as  we 
should  for  the  so-called  "noncontroverslal" 

aspects  of  affirmative  action. 
Let  us  face  up  honestly  to  two  equally 

valid  premises: 

1.  If  tomorrow  morning,  by  some  inexpli- 
cable miracle,  every  American  company  or 
institution  were  suddenly  entirely  free  of 
any  prejudice  and  were  determUied  forever 
to  end  discrimination.  It  would  still  take  a 
long  time  before  our  labor  force  would  re- 
flect the  mix  of  our  general  population.  Too 
many  would  simply  be  unprepared  for  the 
new  opportunities.  But  equally  true: 

2.  If  tomorrow  morning,  by  some  Inexpli- 
cable miracle,  every  American  sub-group- 
Blacks,  HUpanlcs,  women,  etc.— had  the 
same  range  of  qualified  individuals  for  the 
whole  range  of  employment  opportunities, 
it  would  similarly  take  a  long  time  before 
our  labor  force  would  reflect  the  mix  of  our 
general  population.  Too  many  Americans 
and  American  Institutions,  unfortunately, 
would  still  be  unprepared  to  abandon  their 
prejudices  and  habits. 

We  must  work  simultaneously  on  both  of 
the  fronu  which  these  two  premises  re- 
quire. The  two  premises  are,  of  course,  relat- 
ed. Discrimination  leads  to  despair  and 
hopelessness,  which  in  turn  leads  to  aban- 
donment of  education  and  training.  And 
this  failure  to  be  properly  prepared  for  em- 
ployment only  reinforces  the  prejudices  of 
those  who  are  resisting  progress. 

A  real,  full-fledged  affirmative  action  will 
require  action  on  many  fronts- 
It  will  require  special  efforts  which  reflect 
the  realities  of  current  family  disarray— of 
the  epidemic  of  teenage  pregnancies,  of  the 
drug  culture,  of  the  feminization  of  poverty; 
It  will  require  a  hard  look  at  our  present 
education,  training,  and  retraining  program, 
both  public  and  private; 

It  win  require  an  evaluation  of  current  re- 
cruiting and  selection  and  testing  methods; 


It  will  require  the  best  possible  under- 
standing of  developing  labor  market  needs 
In  a  high-tech  era. 

It  win  require  a  new  look  at  the  whole 
challenge— to  see  It  as  more  than  numerical 
goals.  Important  as  those  are.  It  will  require 
a  commitment  and  an  allocation  of  re- 
sources—in both  the  public  and  private  sec- 
tors—to match  some  of  our  greatest  commit- 
ments of  the  past:  the  Marshall  Plan,  the 
Space  program,  the  fight  against  cancer  and 
heart  disease,  the  National  highway  system. 
Surely,  the  social  and  economic  integration 
of  all  of  our  Americans  is  as  critical  a  chal- 
lenge as  any  of  those  earlier  challenges.  .  . 
We  operate  today,  of  course.  In  the  con- 
text of  huge  budget  deflclu  and  Oramm- 
Rudman  restrictions— but  that  cannot  deter 
us  from  speaking  the  truth  as  we  know  It. 

For  me  personally,  today's  challenge  is  a 
depressing  deja  vu.  As  we  were  putting  to- 
gether elements  of  the  war  on  poverty  20 
years  ago,  I  was  particularly  struck  with  one 
sUtlstlc:  half  of  all  Americas  poor  that 
year,  we  learned,  had  been  poor  from  the 
day  they'd  been  bom.  Breaking  the  cycle  of 
poverty  became  our  challenge. 

Today,  there  Is  again  a  fact  that  we  as  a 
nation  ignore  at  our  peril.  That  fact  is  that 
every  single  day  there  are  thousands— yes, 
thousands— of  babies  bom  Into  family  and 
community  situations  who  are  quite  likely 
to  be  poor  and  miserable  for  the  rest  of 
their  lives.  These  are  the  babies— Black  and 
White,  but  again  disproportionately  Black— 
who  will  never  know  more  than  one  parent 
or  ever  have  any  working  member  in  their 
Inunedlate  family,  who  will  know  only  about 
welfare  and  food  stamps  for  survival,  who 
will  drop  out  of  schools  before  becoming 
functionally  literate,  who  will  be  surround- 
ed by  drug  and  drinking  and  crime  prob- 
lems. 

For  these  millions  of  babies  bom  yester- 
day, today  and  tomorrow,  the  affirmative 
action  they  require  must  t>egln  even  before 
they  are  bom.  Neither  quotas  nor  goals  nor 
executive  orders  will  be  sufficient  to  make 
them  ready  for  employment  and  Independ- 
ence If  we  do  not  pay  attention  now  to  their 
IneviUble  social  disabilities. 

So  the  task  of  affirmative  action  In  em- 
ployment Is  tremendous.  It  cannot  be  sepa- 
rated from  the  related  tasks  In  housing,  In 
health.  In  education.  In  family  and  commu- 
nity stability.  It  means  concem  for  those 
bom  today,  for  those  already  dropped  out  of 
school,  for  those  struggling  In  menial,  mini- 
mal jobs,  for  those  displaced  by  Industrial 
change,  and  for  the  older  workers  not  ready 
for  secure  retirement. 

Our  immediate  task  is  to  prevent  scuttling 
of  present  affirmative  action  requirements. 
Let's  win  that  one.  But  let's  not  Ignore  the 
broader  challenges  of  affirmative  action 
across  the  board.  The  Jewish  community 
will  be  there,  1  can  assure  you.  In  a  renewed 
and  strengthened  effort  to  make  King's 
dream  a  reality. 


Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DANPORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


TV  AND  RADIO  COVERAGE  OF 
SENATE  PROCEEDINGS 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  pending  business.  Senate  Reso- 
lution 28.  which  the  clerk  will  state  by 
title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  28)  to  improve 
Senate  procedures. 

The  Senate  resumed  consideration 
of  the  Senate  resolution. 

Mr.  DANFORTH.  Mr.  President,  I 
am  told  that,  beginning  at  quarter  to  1 
this  afternoon  and  ending  just  now, 
about  8  after  1,  for  a  period  of  about 
23  minutes,  the  Senate  was  in  a 
quorum  call.  This  was  a  relatively 
short  quorum  call  by  Senate  stand- 
ards, a  mere  23  minutes.  All  of  us  who 
have  had  the  privilege  of  serving  here 
have  experienced  quorum  calls  that 
have  been  on  sometimes  for  hours. 
There  was  a  study  made  by  Senator 
Pryor  some  time  ago,  in  which  he 
added  up  the  amount  of  time  the 
Senate  had  spent  in  quorum  calls  last 
year.  I  do  not  remember  what  that  fig- 
ures was,  but  it  was  a  very,  very  large 
percentage  of  the  Senate's  time. 

What  is  a  quorum  call,  Mr.  Presi- 
dent? A  quorum  call  is  nothing,  in  es- 
sence. It  is  a  time  out.  It  is  dead  time 
on  the  floor  of  the  Senate.  Nothing  is 
going  on  at  all.  Usually,  there  is  not 
anybody  on  the  floor  at  all.  Sometimes 
one  or  two  Senators  are  present  on  the 
floor,  but  nothing  is  being  said  on  the 
floor  of  the  Senate.  This  period  of 
saying  nothing  and  doing  nothing  can 
go  on  for  15  minutes,  a  half -hour,  an 
hour,  2  hours,  most  of  the  day.  Some- 
times, quorum  calls  can  go  on  for  an 
hour  or  so  and  then  be  called  off,  and 
they  will  be  off  for,  maybe,  30  seconds; 
then  another  quorum  call  will  be  com- 
menced. The  clerk,  in  his  very  slow, 
methodical  way,  will  read  the  list  of 
names.  He  will  do  so  very,  very  slowly, 
so  that  he  does  not  get  to  the  end  of 
the  list  before  somebody  is  ready  to  do 
something. 

(Mr.  ARMSTRONG  assumed  the 
chair) 

Mr.  DANFORTH.  Now,  Mr.  Presi- 
dent, I  have  sometimes  sat  in  the  Pre- 
siding Officer's  chair  doing  my  office 
work,  perhaps  writing  letters,  reading 
some  mail,  and  a  quorum  call  has  been 
in  progress.  It  is  wonderful  for  the 
Presiding  Officer  because  it  is  time 
away  from  the  telephone,  time  away 
from  staff.  It  is  one  of  those  rare  times 
when  the  Presiding  Officer,  whoever  is 
lucky  enough  to  preside  during  a 
quorum  call,  can  concentrate  totally 
on  the  work  that  has  to  be  done  with- 
out having  somebody  barge  through 
the  door  with  yet  more  things  which 


ha  ire  to  be  done.  So  there  are  certain 
bl<  ssings  in  quorum  calls. 

:  (ut  occasionally,  Mr.  President,  as  I 
hare  sat  in  the  President's  chair,  I 
have  looked  up  at  the  balcony  and  I 
ha  ire  seen  people  sitting  there,  real, 
liv  >  human  beings,  presumably  people 
no;  from  Washington,  presumably 
pe  )ple  who  have  come  here  from  Mon- 
tai  la  or  Tennessee  or  Colorado  or  Mis- 
souri to  see  their  Government,  as  we 
eu  }hemistically  say,  "in  action." 
Tl  ere  they  sit,  and  if  it  is  not  a  heavy 
da,r  with  a  lot  of  people  coming  into 
th  >  Senate  the  same  people  might  sit 
th;re  for  the  entire  period  of  the 
quorum  call.  It  is  somewhat  like  at- 
tending a  tractor  pull  or  maybe  even 
watching  the  grass  grow— nothing 
re)  lly  happens. 

irow,  Mr.  President,  some  years  ago 
wt  en  Senator  Baker  was  our  Republi- 
cai  I  leader  and  was  the  most  articulate 
an  1  energetic  champion  of  television 
in  the  Senate,  he  used  to  say  that  if 
thii  Senate  was  televised,  the  televi- 
sion camera  would  be  an  extension  of 
th(  I  gallery;  that  would  be  the  purpose 
of  televising  the  Senate,  to  extend  the 
ga  lery  so  that  millions  of  people  could 
be  tuned  in  to  watch,  again  what  we 
eu;  )hemistically  call,  "Government  in 
acl  ion." 

1  fow,  Mr.  President,  supposing  we 
ha  i  been  on  television  for  the  23  min- 
ut(s  beginning  at  quarter  till  1  and 
en  ling  at  8  minutes  after  1,  would  the 
telivision  camera  have  truly  covered 
us  gavel  to  gavel?  Would  the  camera 
be  running?  Would  that  message  be 
tra  nsmitted  on  television  sets,  wherev- 
er the  television  sets  are— closed  cir- 
cu  t  for  the  time  being  but  eventually 
when  we  really  move  to  television  in 
th(  I  Senate,  television  sets  all  over  the 
lar  d.  People,  for  example,  in  Joplin 
wc  aid  turn  on  their  television  set  and 
wli  at  would  they  see?  Now,  my  under- 
sta  nding  of  this  proposed  rules  change 
is  that  the  camera  is  to  be  focused 
eit  ler  on  the  Senator  who  is  talking  or 
on  the  Presiding  Officer.  Suppose 
nobody  is  talking?  Then  on  what  does 
the  camera  focus?  If  nobody  is  talking, 
dots  the  camera  focus  only  on  the  Pre- 
sic^ng  Officer?  And  if  it  does,  would 
th>t  make  the  Presiding  Officer  self- 
cotiscious  or  nervous  as  he  is  deaJing 
wi(h  his  mail  or  reading  his  magazine? 
r.  GORE.  Will  the  Senator  yield? 
Ir.  DANFORTH.  Certainly. 

GORE.  The  answer  to  that  ques- 
tiohi  might  be  one  of  those  things  ex- 
plored during  the  test  period.  I  offer 
answer  that  it  could  be  trained  on 
the  desk  of  the  Presiding  Officer.  It 
would  be  a  fairly  simple  answer,  but 
th|it  should  be  explored  during  the 
te4t  period.  But  I  wanted  to  address 
th^  imderlying  argument  which  gives 
Tim  to  the  Senator's  question. 

^e  heai  two  inconsistent  argu- 
ments, only  one  of  them  made  by  the 
Senator  from  Missouri  but  both  of 
them  made  in  opposition  to  televising 
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the  Se  nate.  One  argument  is  that  we 
will  no ;  be  able  to  get  Senators  to  shut 
up;  thjy  will  be  coming  over  to  the 
floor  t)  make  speeches  constantly  for 
the  benefit  of  the  television  audience. 

The  second  argument,  just  enunci- 
ated by  my  colleague  from  Missouri,  is 
that  the  Senate  will  be  embarrassed 
by  long  periods  of  silence  during 
which  no  Senator  will  be  prevailed 
upon  to  speak  up  and  lend  some  ex- 
citeme  it,  or  at  least  action,  to  the  pro- 
ceedini ;  of  the  Senate. 

Now,  one  of  those  arguments  has  to 
be  wrong.  There  is  no  doubt  that  tele- 
vision vill  change  this  institution,  but 
in  my  judgment  that  change  will 
almost  certainly  be  positive.  It  will 
almost  certainly  be  for  the  better.  It 
will  all  lost  certainly  enhance  the  pres- 
tige of  the  institution  and  improve  the 
ability  of  the  American  people  to  look 
to  the  Senate  for  some  judgment  on 
the  issi  les  of  the  day. 

Mr.  ]  )ANFORTH.  Well,  I  appreciate 
that  cc  mment,  and  I  really  am  making 
only  oi  le  argument,  not  two;  that  is  to 
say,  I  <  0  not  think  the  camera  is  going 
to  cov(!r  nothing.  If  we  have,  say,  an 
hour's  quorum  call,  the  camera  is 
going  0  be  pointed  at  somebody  and 
under  this  rule,  as  I  understand  it, 
that  simebody  will  be  the  Presiding 
Officei . 

Now,  what  is  going  to  happen  is  that 
a  lot  o '  people  are  going  to  want  to  be 
Presiding  Officers.  What  better  for  a 
politician  than  to  have  your  face  on 
television  for  1  solid  hour  and  not 
have  t< )  make  a  position  or  cast  a  vote. 
So  the  Presiding  Officer's  role  would 
be  cov<  ted  by  one  and  all. 

On  tie  other  hand,  those  who  were 
not  abe  to  serve  as  Presiding  Officer 
would  find  it  unbearable  to  turn  on 
the  T\'  and  see  their  colleague's  fawe 
on  television  for  an  hour  without 
being  on  it  themselves.  So  I  think 
what  would  happen  is  that  Senators 
would  come  flocking  on  to  the  floor 
anxious  to  utilize  whatever  time  the 
caunera  was  running. 

Mr.  CAUCUS.  Will  the  Senator  yield 
at  thafipoint? 

Mr.  DANFORTH.  Therefore,  when 
the  senator  from  Tennessee  pointed 
out  that  this  is  going  to  change  the 
conduct  of  the  Senate,  I  think  that  is 
manif  e  stly  correct. 

Wha ;  is  going  to  happen  is  that  in- 
stead (if  silence  being  golden,  there  is 
going  XI  be  am  intense  desire  on  the 
part  cf  politiciauis,  whose  very  life 
blood  s  to  be  on  television,  to  come 
over  aid  speak  or  offer  amendments 
on  anj  subject  that  they  can  think  of. 

Mr.  ( K)RE.  If  the  Senator  wiU  yield 
just  bi  iefly  on  this  same  point,  in  the 
other  3ody  the  camera  is  turned  off 
during  the  period  of  a  vote  and  a 
legend  is  printed  on  the  screen,  "The 
House  is  voting"  on  such  and  such 
mattei.  Technically,  the  House  is  in 
session,  of  course,  during  the  vote,  but 


because  of  the  kind  of  technical  prob- 
lem cited  by  the  Senator  from  Missou- 
ri the  House  takes  that  approach. 

We  could  very  easily,  just  as  one  sug- 
gested approach,  do  the  same  thing 
during  a  lengthy  quonmi  call:  Have  a 
legend  on  the  screen  that  sadd,  "The 
Senate  is  in  the  midst  of  a  quonmi 
call."  Then  when  the  quorum  call  is 
suspended,  the  cauneras  could  be 
turned  back  on,  to  focus  on  whoever 
seeks  recognition. 

Mr.   BAUCUS.    Mr.    President,   will 
the  Senator  yield? 
Mr.  DANFORTH.  I  yield. 
Mr.   BAUCUS.    The   Senator   from 
Tennessee  has  raised  an  interesting 
point. 

Last  year,  there  were  about  1.600 
hours  of  quorum  calls.  I  believe  that 
would  consume  a  40-hour,  5-day  week. 
That  adds  up  to  8  weeks  of  quonmi 
calls  last  yeao'. 

Following  up  on  what  the  Senator 
from  Missouri  said,  it  seems  to  me  that 
if  we  had  that  many  hours  of  quonmi 
cadis  last  year  and  if  we  do  not  amend 
the  pending  resolution,  which  states 
that  the  camera  must  be  on  either  the 
Senator  speaking  or  the  Presiding  Of- 
ficer, by  definition  there  would  be  a 
mad  rush  of  Senators,  particularly  on 
the  majority  side,  to  be  Presiding  Offi- 
C6r. 

I  do  not  think  that  is  the  proper  so- 
lution, even  though  we  have  a  very 
fine  Presiding  Officer  at  the  moment. 
I  noticed  that  he  straightened  out  his 
tie  a  few  minutes  ago  auid  combed  his 
hair  a  little,  and  he  presents  a  very 
good  appearance  on  television  and 
would  be  very  well  received  back 
home,  not  only  In  the  State  of  Colora- 
do but  also  in  Missouri,  Montana,  and 
Tennessee. 

Probably  the  best  solution  would  be 
to  have  fewer  quorum  calls  and  to  cut 
down  the  time  of  quorum  calls.  It  is 
my  hope  that  If  this  resolution  is 
adopted,  it  would  have  that  effect. 
The  Senate  would  not  want  to  have  so 
much  dead  time,  so  much  dead  space, 
because  the  Senate  would  not  look 
good.  People  at  home  watching  the 
proceedings  on  television  would 
become  very  confused  about  all  this 
dead  time.  Sometimes  we  have  quorum 
calls  that  last  hours,  and  people  would 
not  know  what  is  happening,  what  is 
going  on.  if  there  is  not  continuous 
debate  on  an  issue. 

The  Senator  from  Missouri  has  a 
very  good  point.  The  solution  would 
not  be  a  legend,  not  dead  time,  but  to 
do  something  In  the  Senate  to  cut 
down  the  number  of  hours  of  quorum 
calls. 

Mr.  MATHIAS.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  DANFORTH.  I  yield. 
Mr.  MATHIAS.  The  point  the  Sena- 
tor makes  Is  aui  Interesting  one,  but  It 
calls  to  mind  an  observation  once 
made  by  Dr.  Samuel  Johnson.  Dr. 
Johnson  said  that  the  use  of  travel  is 


that  we  may  see  the  world  as  it  is  and 
not  as  we  imagine  it  to  be. 

It  seems  to  me  that  you  could  substi- 
tute "television"  for  "travel"  auid  come 
out  with  the  same  wisdom.  The  use  of 
television  in  the  Senate  will  be  so  that 
the  world  will  see  the  Senate  as  it  is 
and  not  as  the  world  imagines  it  to  be. 
There  are  going  to  be  some  dead 
times,  some  deadly  boring  times.  Our 
visitors  in  the  galleries  observe  that 
today,  and  I  must  say  that  I  am 
amazed  at  their  patience,  that  they  sit 
here  amd  wait  for  something  to 
happen  on  the  Senate  floor,  some- 
times for  hours. 

Mr.  DANFORTH.  Maybe  It  Is  more 
Interesting  than  speeches. 

Mr.  MATHIAS.  That  is  like  a  minute 
of  silence  before  the  Super  Bowl. 

Be  that  as  It  may.  that  Is  the  way  it 
Is.  It  seems  to  me  that  one  of  the  vir- 
tues of  television,  as  I  see  it.  will  be 
that  you  will  absolutely  revead  the 
Senate  as  It  is.  Is  that  not  a  virtue? 
That  is  my  question. 

Mr.  DANFORTH.  I  think  that  tele- 
vision In  the  Senate  is  going  to  reveal 
the  Senate  not  as  it  is  but  as  it  will 
become.  This  is  exactly  the  point  that 
the  Senator  from  Tennessee  was 
making.  Television  in  the  Senate  will 
change  the  Senate— maybe  for  good, 
maybe  for  111.  It  will  change  the 
Senate.  It  will  change  the  Senate  be- 
cause it  will  change  our  way  of  behav- 
ing. What  the  Senate  wUl  be  after  tele- 
vision is  different  from  what  the 
Senate  will  be  now. 

Mr.  President,  I  am  not  really  trying 
to  make  a  frivolous  point  by  describing 
quorum  cadis.  My  point  is  tills:  It  Is  in 
the  nature  of  politicians  to  modify 
their  behavior  when  they  au-e  on  tele- 
vision. It  Is  in  the  nature  of  politi- 
cians—I  am  not  blaming  us;  I  am  Just 
stating  what  I  believe  to  be  the 
effect— it  is  in  the  nature  of  politicians 
to  alter  their  behavior  In  order  to  be 
on  television  auid  In  order  to  maximize 
the  possibility  that  their  presence  on 
television  will  make  am  impact. 

Particularly  with  gavel-to-gavel  cov- 
erage, It  win  be  very  much  In  the  In- 
terest of  Members  of  the  Senate  to  say 
things  that  are  colorful,  to  say  things 
that  are  flamtxjyant,  to  say  things 
that  make  nice  SO-second  bites  or  30- 
second  bites  on  the  evening  news.  It  Is 
going  to  change  our  behavior. 

The  problem,  I  think.  Is  simply  this: 
Is  any  auxommodation  being  made  for 
that  predicted  change  In  behavior? 
Are  we  doing  anything  meaningful  to 
build  Into  our  rules  am  au:commodatlon 
for  the  change  of  behavior  that  I 
think  Is  predictable?  The  answer  to 
that  question  Is.  "Not  yet." 

Mr.  President.  I  assume  that  eventu- 
ally we  are  going  to  televise  the 
Senate.  This  has  been  something  we 
have  been  debating  for  some  years, 
and  I  sense  that  It  Is  picking  up  steam. 
I  think  it  Is  picking  up  steam  in  the 
press.  I  know  that  editorial  writers  like 


it.  and  I  ami  sure  a  lot  of  people  in  the 
public  would  enjoy  seeing  the  Senate 
televised.  So  I  assume  that  it  is 
coming.  But  it  is  going  to  change  be- 
havior, and  it  Is  going  to  change  be- 
havior in  a  way  which  I  think  Is  rea- 
sonably predicUble.  It  is  going  to 
chamge  behavior  in  a  way  that,  under 
present  Senate  rules.  It  will  make  it 
difficult  for  us  to  do  our  JoIm. 

Just  yesterday,  we  passed  the  Con- 
rail  bill.  The  Conrall  bill  was  on  the 
floor  of  the  Senate  for  2  weeks— not 
full  time,  on  and  off.  Maybe  5  or  6 
days  it  was  really  on  the  floor.  But  it 
was  a  fairly  lengthy  debate  on  a  bill 
which,  while  Important,  is  hardly  a 
large  philosophical  question  or  one 
that  changes  the  direction  of  the 
country.  I  think  that  had  that  debate 
been  televised,  it  would  have  been  on 
the  floor  much  longer.  Had  it  been 
televised.  I  believe  that  Senators  who 
did  not  speak  or  who  did  not  speak  at 
length  would  have  spoken  repeatedly. 
Instead  of  half  of  dozen  or  so 
amiendments  being  offered  on  the  Con- 
rall bin.  my  guest  is  that  a  dozen  or 
two  dozen  amendments  would  have 
been  offered,  had  that  debate  been 
televised* 

At  the  end  of  1985.  we  had  a  farm 
bill  on  the  floor,  a  very  contentious 
farm  biU.  It  seemed  to  go  on  forever, 
weeks  and  weeks  on  the  floor  of  the 
Senate,  with  long  night  sessions.  I 
think  that  had  that  debate  been  tele- 
vised. Senators  who  were  relatively  re- 
served In  their  presentations,  some 
Senators  who  might  not  even  have 
spoken  at  all,  thinking  that  their 
points  were  made  by  others,  would 
have  taken  the  floor  because  their 
public  would  have  demamded  It  of 
them.  They  would  have  felt  compelled 
to  appear  on  television,  speaking  on 
the  farm  bill.  They  would  have  felt 
compelled  to  offer  amendments. 

The  problem  in  the  Senate  is  not  so 
much  the  quorum  calls,  although  It  Is 
not  a  very  efficient  use  of  time  to  have 
long  quorum  calls  during  the  heart  of 
the  day.  I  think  the  problem  is  the  dif- 
ficulty of  getting  our  work  done  at  all. 
the  difficulty  In  proceeding  with  mat- 
ters that  au"e  of  great  importance.  I 
think  the  television  is  going  to  make 
that  worse  unless  we  cam  deal  effec- 
tively with  the  underlying  rules  of  the 
Senate. 

I  am  not  a  great  expert  on  the  rules 
of  the  Senate.  There  are  some  people 
who  are  really  masters  of  the  subject. 
The  chairman  of  the  Rules  Committee 
on  the  floor,  the  Democratic  leader  In 
particular,  are  Just  experts  on  the 
rules  of  the  Senate. 

It  seems  to  me  that  ais  we  proceed 
with  the  question  of  TV  In  the  Senate 
we  should  be  considering  rules 
changes.  We  should  be  considering 
what  measures  we  cam  take  to  make 
sure  that  the  time  that  we  spend  on 
the  floor  of  the  Senate  is  productive 
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time  and  not  waste  time  and  not  time 
of  people  who  are  Just  hamming  It  up 
before  the  television  cameras. 

I  do  not  meam  to  cast  aspersions 
against  my  colleagues  or  myself.  We 
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til  ey  can  get  on  prime  time  imd  be  ex- 
p<  sed  to  the  rest  of  the  Nation? 

^e  are  seeing  a  deterioration  in  the 
management  of  the  Senate  because  of 
ttie  kinds  of  rules  that  we  operate 
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progn  m,  it  is  going  to  be. 

Then  there  are  others  who  say,  let 
us  go  ahead  and  staut  it.  amd  then  we 
cam  chsmge  the  rules. 
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9xe  going  to  be  subjected  to  in  this 
kind  of  a  situation. 

I  would  strongly  urge  that  we  meet, 
that  we  have  the  leaulers  on  both  sides 
and  those  who  have  particuliu'  interest 


what  they  have  been  subjected  to  here 
in  the  constraints  on  their  time.  I 
think  we  ought  to  tadce  into  consider- 
ation as  we  talk  about  the  effective- 
ness of  this  organization. 


about  what  he  chooses  to  address  him- 
self to,  there  is  a  great  temptation  on 
those  of  us  who  serve  in  this  body  to 
get  involved.  Join  in  the  debate,  espe- 
cially when  the  folks  back  home  want 
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time  and  not  waste  time  and  not  time 
of  people  who  are  Just  hamming  it  up 
before  the  television  cameras. 

I  do  not  mean  to  cast  aspersions 
against  my  colleagues  or  myself.  We 
are  all  politicians.  I  would  say  it  is 
only  human  nature  that  we  are  going 
to  be  speaking  more,  we  are  going  to 
be  offering  amendments  more  fre- 
quently. I  do  not  think  we  are  geared 
up  to  do  that. 

Last  year  a  number  of  us  met  on  the 
question  of  the  quality  of  life  in  the 
Senate,  and  we  were  very  concerned 
that  with  all  of  the  unpredictability 
and  the  late  night  sessions  it  was  very 
hard,  especially  on  family  life,  to  do 
the  work  here  in  the  Senate.  I  think 
that  this  television  question  is  really 
going  to  make  matters  worse  and  not 
better. 

Mr.  BENTSEN.  Mr.  President,  will 
the  Senator  from  Missouri  yield  to 
me? 

Mr.  DANPORTH.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I 
share  a  lot  of  the  concerns  of  my 
friend  from  Missouri  as  to  what  this 
bill  does  in  the  way  of  changing  the 
actions  on  the  floor  of  the  Senate. 

I  think  you  have  to  have  greater 
public  contact  and  greater  public 
knowledge  of  what  takes  place  here. 

But  I  would  hope  that  it  would  be  in 
a  logical  presentation. 

I  look  at  what  happened  the  other 
night  insofar  as  the  President's  State 
of  the  Union  Address,  originally  sched- 
uled for  9  o'clock.  Why  did  they  sched- 
ule it  for  9  o'clock?  Because  of  the  dif- 
ference in  times  zones  and  they  want  a 
broad  audience  to  reach  across  Amer- 
ica, to  get  it  in  prime  time,  to  tcver 
the  entire  coimtry. 

About  a  week  later  it  was  8  o'clock. 
Why  did  they  change  to  8  o'clock?  I 
am  not  sure  that  I  know,  but  I  would 
not  be  surprised  because  you  had  a 
massive  production  by  CBS  entitled 
"Sins"  and  then  you  had  another  by 
NBC  going  on  at  9  o'clock  called 
"Peter  the  Great,"  and  that  was  real 
competition  for  the  viewing  audience. 

When  do  you  think  we  do  most  of 
the  work  here  in  the  Senate? 

We  have  some  fellows  nmning  for 
reelection.  We  have  some  who  want  to 
run  for  the  Presidency.  Would  they 
not  be  trying  to  push  the  time  sched- 
ule in  their  appearance  so  we  do  more 
night  work  here,  that  we  try  to  cover 
the  entire  country,  that  they  get  the 
kind  of  exposure  that  they  are  seek- 
ing, that  they  have  instant  recognition 
and  name  identification,  and  save 
themselves  all  that  effort  of  campaign- 
ing otherwise? 

I  think  it  would  distort  the  kind  of 
work  we  see  here.  We  say  that  much 
of  the  work  of  the  Senate  is  done  in 
the  committees.  How  many  folks 
would  you  have  left  in  the  committees 
when  you  have  a  situation  here  where 
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they  can  get  on  prime  time  and  be  ex- 
posed to  the  rest  of  the  Nation? 

We  are  seeing  a  deterioration  in  the 
m^agement  of  the  Senate  because  of 
tlK  kinds  of  rules  that  we  operate 
under.  There  was  a  time  when  those 
nves  were  applicable,  and  they  were. 
Bft  now  with  the  hectic  pace  that  we 

ive  here  with  the  limitations  on  our 
e,  you  are  seeing  more  and  more  in- 
ces  where  this  body  bends  to  the 
wll  of  an  individual  Senator  to  satisfy 
something  that  he  is  interested  in,  not 
nacess£u-ily  some  great  cause,  even 
something  that  is  limited  to  the  public 
w<  rks  project  back  in  his  State. 

'  rime  and  time  again  that  Senator  is 
revarded  for  that  kind  of  an  obstacle 
that  he  puts  in  the  daily  work  of  the 
Senate.  I  think  television  accelerates 
til  It  kind  of  action. 

''ellows  will  be  rushing  over  here  to 
mlike  their  presentations  to  try  to  get 
oil  prime  time.  I  share  the  concern  of 
m  1  distinguished  friend  from  Missouri 
ar  d  the  Senators  from  Louisiana. 

question  that  we  need  the  lure  of 
til  e  television  camera  as  a  part  of  the 
pi  scedures  of  this  Senate. 

do  not  think  we  should  change  the 
ru  es  of  the  Senate  Just  to  enhance 
te  evision  coverage,  but  I  must  say,  on 
th  °  other  hand,  I  think  that  this  may 
be  a  time  when  we,  in  turn,  can  use  a 
lit  tie  leverage,  to  see  that  we  bring  the 
S«  nate  into  the  20th  century  when  we 
ar ;  talking  about  having  it  as  an  orga- 
ni:ed  legislative  body  of  trying  to  do 
it:  job. 

am  told  by  some  of  my  friends  that 
w<  have  had  a  trial  on  this  and  it  is 
w(  irking  very  well  in  the  House,  but 
th|e  House  is  a  much  larger  body.  It  is 
a  jbody  that  has  much  tighter  con- 
straints on  how  they  present  their 
c^e,  much  greater  limitations  on  time. 

If  I  can  look  at  a  situation  here, 
wkere  you  can  have  one  man  hold  the 
flAor,  hours  on  end,  tying  up  the  tele- 
vision coverage,  there  is  no  question 
biit  what  there  would  be  more  of  us 
cabling  over  here  to  make  speeches  on 
the  floor.  We  understand  that.  Some- 
one could  have  made  our  point  but  we 
have  to  come  over  and  make  it  our- 
selves because  we  have  to  have  our 
copistituents  back  home  understand 
tHat  we  were  over  here  on  the  floor 
talking  on  that  issue.  Never  mind  the 
work  back  in  the  committee.  Get  over 
hire  and  make  your  points  on  the 
flvor  of  the  Senate  where  you  can  get 
covered  on  the  tube. 

jTelevision  does  a  great  Job  in  educat- 
ing the  people  in  our  country,  but  in 
many  ways  it  has  to  be  superficial.  It, 
tdo,  has  its  limitations. 

^  lot  of  these  folks  point  out  that 
this  is  a  pilot  program.  Does  anyone 
really  believe  that  once  we  start  the 
ptot  program,  once  we  spend  the  kind 
o|  money  that  is  involved  that  we  are 
gding  to  pull  all  of  that  out  and  admit 
to  a  mistake  that  was  done  here  in 
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startii«  it?  No.  Once  you  start  that 
progTt  m,  it  is  going  to  be. 

Then  there  are  others  who  say,  let 
us  go  fihead  and  start  it,  and  then  we 
can  change  the  rules. 

I  hatve  been  listening  to  those  kind 
of  arauments  ever  since  I  have  been 
here.l 

We  have  had  committee  after  com- 
mittee talk  about  changing  these 
rules,  tnodemizing  these  rules,  and  yet 
nothiijg  moves  forward.  We  cannot 
seem  no  get  the  Job  done. 

I  thBik  here  is  a  chance  to  put  some 
pressire  on  to  try  to  make  TV  make 
sense  In  the  Senate,  letting  everybody 
have  His  chance  but  putting  some  kind 
of  a  limitation  on  debate,  time  con- 
straints that  would  take  effect. 

We  look  at  situations  where  we  have 
nongerm£uieness  on  appropriation 
bills,  but  time  and  time  again,  the 
Chair  gets  overruled  because  we  think 
that  iome  particular  interest  group 
back  bome  is  keeping  a  chart  and  is 
going  Ito  mark  down  not  that  it  is  a 
proceaural  vote  but  that  it  is  a  sub- 
stantiye  vote,  so  the  rules  that  we  do 
have  are  in  disorder  and  not  main- 
tained, 

Mr.  |F»resident,  you  are  going  to  see 
more  and  more  of  that  if  you  have  TV 
in  the  Senate,  and  it  is  going  to  be  dif- 
ficult for  the  public  to  understand  the 
difference  between  a  rule  of  procedure 
and  a  substantive  issue,  however,  non- 
germa  ne  it  may  be  to  the  subject  that 
we  ar(  discussing  at  the  present  time. 

I  th  nk  we  also  have  to  look  at  the 
situatj  on  of  spending  more  money  at  a 
time  V  hen  we  are  talking  about  trying 
to  cuti  back  on  this  deficit.  I  do  not 
t  is  a  very  laudable  example  on 
rt  of  the  Senate  to  try  to  fur- 
ublicize  itself  by  making  this 
an  expenditure. 

re  moving  into  a  new  era,  and  I 
hat  is  good.  We  like  to  think  of 
ourselVes  as  the  world's  greatest  delib- 
erative body  and  I  think  we  put  that 
one  seriously  in  question. 

But  kf  you  again  get  into  the  kind  of 
debates  that  we  have  had  in  this 
Senate  and  further  publicize  some  of 
the  extraordinary  things  that  happen 
here  during  that  debate,  I  think  some 
of  thetn  are  going  to  look  pretty  fool- 
ish on  the  tube  and,  in  turn,  I  do  not 
think  jthat  wiU  help  the  credibiUty  of 
this  gieat  institution. 

Frankly,  I  do  not  think  we  should 
squander  this  opportunity  on  the  part 
of  the  Senate  to  try  to  use  some  lever- 
age here  in  getting  a  change  of  the 
rules.  If  we  do  not  get  it  done  before 
we  put  the  TV  in,  I  doubt  very  serious- 
ly we  are  going  to  see  it  put  in  place 
after  we  have  started  TV. 

Let  toe  say  that  TV  is  the  medium  of 
choice  by  our  society  today.  There  is 
no  question  that  these  Senators  are 
right  When  they  say  that  we  are  going 
to  get  a  lot  more  coverage.  My  concern 
is  the  quality  of  the  coverage  that  we 


are  going  to  be  subjected  to  in  this 
kind  of  a  situation. 

I  would  strongly  urge  that  we  meet, 
that  we  have  the  leaders  on  both  sides 
and  those  who  have  particular  interest 
in  this  legislation,  as  we  have  been 
meeting,  to  try  to  promulgate  those 
things  that  should  be  done  to  have 
this  TV  coverage  in  the  Senate  make 
sense  and  have  it  be  done  in  an  orderly 
manner  and  that  we  do  not  see  some 
individual  trying  to  monopolize  the 
situation. 

I  am  one  who  has  used  this  body 
sparingly,  this  particular  fall.  I  have 
tried  to  keep  myself  from  coming  over 
here  unless  it  was  a  subject  that  I  felt 
I  had  some  experience  in  and  was  nor- 
mally a  subject  of  my  committee.  But 
I  assure  you,  I,  like  the  others,  will 
have  to  l>e  over  here  doing  a  lot  more 
in  the  way  of  speaking  on  the  floor 
and  less  work  in  the  committee  and  in 
my  priorities,  deciding  this  one  has  to 
be  a  top  priority.  And  that  means  less 
meetings  with  constituents  who  can 
tell  me  what  is  happening  back  home; 
that  means  less  work  in  the  commit- 
tee, and  more  attention  to  the  process 
over  here. 

So  I  say  to  my  distinguished  friends 
that  I  really  would  urge  very  strongly 
that  we  work  together  and  try  to  put 
in  some  rules  that  are  going  to  work. 

Let  me  also  talk  for  Just  1  minute  on 
the  point  that  we  are  dictated  in  this 
body  by  some  very  complex  rules,  par- 
liamentary maneuvers.  Far  from  find- 
ing those  instructive  or  uplifting.  I 
think  that  the  people  would  find  them 
most  confusing  and  not  something 
that  would  add  to  the  stature  of  this 
organization. 

You  find  the  time-consuming  quo- 
rums and  the  question  of  would  they 
finally  span  this  Hall  and  see  how  few 
are  really  here  to  participate  in  these 
debates.  I  think  that,  in  turn,  would 
further  detract  from  this  organization. 
One  of  the  things  we  have  done  as 
we  have  gone  along,  we  have  talked 
about  what  we  have  to  do  in  the  way 
of  communications  how  we  allocate 
our  resources.  And  we  have  done  a 
very  poor  Job  in  that  regard. 

I  hope  that  we  give  some  real  man- 
agement thought,  management  experi- 
ence, to  how  we  achieve  the  objectives 
of  this  organization  and  how  we 
handle  the  debate,  how  we  let  both 
sides  get  full  and  due  consideration 
and,  in  turn,  not  find  the  kind  of  situa- 
tion that  we  have  found  time  and  time 
again  where  we  go  to  2,  3,  or  4  o'clock 
in  the  morning  and  actually  infringe 
on  the  quality  of  life  of  aU  of  our 
membership. 

You  are  finding  more  and  more  of 
our  Members  are  choosing  not  to  run 
for  reelection.  We  have  some  very  dis- 
tinguished, able  Members  that  are  not 
choosing  to  run  for  reelection  this 
time.  There  is  no  question  in  my  mind 
but  part  of  that  decision  process  has 
been  one  that  has  been  dictated  by 


what  they  have  been  subjected  to  here 
In  the  constraints  on  their  time.  I 
think  we  ought  to  take  into  consider- 
ation as  we  talk  about  the  effective- 
ness of  this  organization. 

I  would  be  happy  to  yield  for  a  ques- 
tion. 

Mr.  PROXMIRE.  I  thought  the  Sen- 
ator was  through. 

(Mr.  WEICKER  assumed  the  chair.) 

Mr.  BENTSEN.  No. 

I  would  like  to  also  say  to  my  col- 
leagues that  the  provisions  in  section 
15  dealing  with  the  question  of  ger- 
maneness and  section  16  dealing  with 
cloture  are  changes  that  could  have  a 
very  profound  effect  on  this  body.  We 
have  all  endured  the  fnistration  of 
racing  to  the  floor  to  vote  on  an 
amendment  that  has  nothing  to  do 
with  the  legislation  to  which  it  is  at- 
tached. We  have  all  experienced  the 
unnecessary  delays  of  numy  hours 
while  waiting  to  vote  after  a  cloture 
motion  has  been  passed. 

How  nice  it  would  be  to  come  to  vote 
on  an  issue  without  dealing  with  ex- 
trsoieous.  Irrelevant  matters.  How  nice 
it  would  be  to  vote  to  end  debate  and 
then  have  debate  actually  end.  But 
how  many  of  us  have  seen  Senators 
who  have  called  for  quorum  calls  to  be 
extended  or  to  set  at  a  specific  time 
for  them  and  how  much  they  have  In- 
fringed on  the  rights  of  the  rest  of  the 
membership?  How  nice  It  would  be  if 
we  could  give  more  consideration  to 
our  colleagues  when  this  comes  to 
that. 

There  was  a  time  when  the  current 
rules  served  this  body  well.  However, 
now,  even  a  short  delay  has  the  poten- 
tial to  disrupt  the  legislative  schedule, 
requiring  late  nights,  weekend  ses- 
sions, and  preventing  us  from  dealing 
with  the  very  important  issues  that 

f  &C6  U8* 

Mr.  President,  in  this  session,  we  are 
going  to  have  to  look  very  closely  at 
the  budget.  We  will  also  be  dealing 
with  a  massive  tax  revision  package.  I 
do  not  think  I  need  to  remind  my  col- 
leagues of  how  many  hours  Just  these 
two  issues  will  consume. 

We  will  no  longer  have  the  luxury  of 
piishing  back  deadlines  to  try  to  bring 
these  things  to  an  end  or  saying  that 
we  have  imposed  deadlines  on  our- 
selves this  session.  We  do  not  have  the 
option  of  sUying  in  session  until 
Christmas  Eve.  The  1987  budget  deci- 
sions have  to  be  made  by  October  1. 
Those  are  the  kinds  of  things  we  are 
going  to  be  facing.  And  I  cannot  help 
but  believe,  when  we  put  television  in. 
imless  we  have  a  major  change  in  the 
rules,  we  are  going  to  delay  all  that 
process. 

Mr.  LONG.  WiU  the  Senator  yield? 

Mr.  BENTSEN.  I  am  happy  to  yield 
to  the  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor is  aware,  is  he  not,  of  the  fact  that 
when  one  has  a  large  gaUery  or  a  large 
audience    and    he    knows   something 


about  what  he  chooses  to  address  him- 
self to,  there  is  a  great  temptation  on 
those  of  us  who  serve  in  this  body  to 
get  involved.  Join  in  the  debate,  espe- 
cially when  the  folks  back  home  want 
to  know:  "What  has  my  Senator  done? 
Is  he  representing  my  Interest?" 

Can  the  Senator  tell  me  this:  If  we 
have  that  big  tax  bill  in  front  of  us,  let 
us  say  we  are  debating  the  depletion 
allowance,  does  the  Senator  have  any 
doubt  the  average  Senator  from  a 
State  that  produces  oil  will  feel  that, 
if  it  is  on  television,  he  ought  to  be  on 
his  feet  discussing  that  the  depletion 
allowance  would  benefit  his  constitu- 
ents if  not  necessarily  for  the  benefit 
of  the  Senators? 

Mr.  BENTSEN.  This  Senator  is  sure 
going  to  be,  you  know  that. 

The  other  thing  that  concerns  me— 
and  I  am  for  openness  when  it  comes 
to  debate  and  that  type  of  thing.  But  I 
have  also  noticed  what  happened  to  us 
in  our  committee  hearings.  We  have 
open  hearings  and  talk  about  the 
public  being  there. 

But  you  look  at  that  long  line  wait- 
ing outside  that  committee  room  and. 
almost  without  exception,  those 
people  waiting  to  get  In  are  lobbyists. 
And  that  Is  fine:  we  need  to  have  them 
there.  But  It  Is  really  not  the  public 
that  is  there. 

Then  you  watch  as  we  try  to  work 
out  some  difference  of  opinion— and 
democracy  only  works  with  some  com- 
promise—and as  someone  offers  some- 
thing that  they  think  will  break  a 
deadlock  and  you  watch  one  of  the 
Members  respond  to  that  and  say, 
•Well.  OK,  I  will  come  off  my  position 
and  I  will  meet  you  halfway. "  and  you 
watch  about  three  or  four  of  those 
follis  get  up  and  walk  outside.  You 
know  where  they  have  gone.  They 
have  gone  out  to  get  their  telephone 
so  they  can  call  their  constituents 
back  home  who.  In  turn,  call  you  to 
object  to  that  type  of  thing. 

Once  you  get  the  TV  going  here,  you 
are  going  to  find  it  more  difficult  to 
achieve  the  compromises  that  have  to 
be  made  to  make  legislation  work  and 
make  democracy  work.  That  concerns 
me,  too. 

Mr.  LONG.  The  Senator  has  been  In 
some  of  these  open  conferences.  The 
Senator  is  familiar  with  the  fact  that, 
from  time  to  time,  when  someone  sug- 
gests a  compromise  and  the  discussion 
Is  moving  in  that  direction,  how  the 
lobbyists  go  to  work,  either  directly  or 
indirectly,  either  by  calling  the  folks 
back  home  or  by  talking  to  the  Mem- 
bers or  whoever  they  can,  talking  to 
your  office  staff,  talking  to  your  ad- 
ministrative assistants,  whoever,  to 
suggest  that  that  would  be  a  horrible 
thing  to  do. 

Can  the  Senator  see  the  possibility 
that  the  folks  would  be  shouting  that 
we  are  talking  compromise,  we  are 
being  sold  out.  we  are  being  sold  out. 
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that  he  is  an  idiot,  or  he  is  not  fight- 
ing for  us?  Does  that  not  put  pressure 
on  a  person  to  carry  on  the  fight  and 
drag  it  out?  m 

Mr.  BENTSEN.  No  question  about    uqble 
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of  the  Senate  in  trying  to  get 

institution  to  work.  All  of  the  dis- 

about  the  quality  of  life  here 

the  Senate  have  been  extremely  val- 
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grayer;  I  have  a  hunch,  before  that 
would  be  accomplished. 

So  Ijthink  we  ought  to  change  now.  I 
am  wi]  ling  to  work  with  my  colleagues. 
I  am  willing  to  work  with  the  leader- 
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I  would  also  say  to  my  friend,  I  am 
for  television  in  the  Senate  if  we  can 
get  the  rules  changes  but  I  am  not  for 
it  unless  we  can  get  them  because  I  do 
not  think  it  is  going  to  work  effective- 


Mr.  BENTSEN.  The  Senator  is  cor- 
rect. 

Mr.  LONG.  We  ought  to  have  some 
changes  that  would  be  appropriate  if 
the  Senate  goes  on  television. 


KAlncv     /*/\n- 


The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  permit  me  to  make  a  brief 
statement? 

uir  avvmim    t  vi*lfl  t/t  the  diatln- 
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that  he  is  an  idiot,  or  he  is  not  fight- 
ing for  us?  Does  that  not  put  pressure 
on  a  person  to  carry  on  the  fight  and 
drag  it  out? 

Mr.  BENTSEN.  No  question  about 
it;  to  take  the  arbitrary  position  and 
hold  to  that  position.  That  makes  it 
all  the  more  difficult.  The  other  prob- 
lem, of  course,  if  you  are  going  to  do 
that,  you  would  want  to  delay  it  until 
you  had  the  prime  time.  You  would 
want  to  be  sure  if  you  are  from  the 
west  coast  you  are  going  to  be  seen 
back  on  the  west  coast.  That  is  a  3- 
hour  difference.  So  surely  it  would  be 
9  or  10  o'clock  here  when  Senators 
speak  to  be  sure  the  folks  back  home 
are  getting  the  message. 

Mr.  GORE.  Will  the  Senator  yield? 

Mr.  BENTSEN.  I  yielded  for  a  ques- 
tion and  statement  by  my  friend  from 
Louisiana  and  then  I  would  be  delight- 
ed to  take  a  question  from  the  Senator 
from  Tennessee. 

I  yield  for  a  question,  not  the  floor. 

Mr.  GORE.  And  a  brief  statement? 

Mr.  BENTSEN.  With  the  floor  to  be 
returned  to  me  at  the  end. 

Mr.  GORE.  The  argimient  made  by 
my  distinguished  colleagues,  the  Sena- 
tor from  Texas  and  the  Senator  from 
Louisiana,  seems  at  times  to  come  per- 
ilously close  to  the  assertion  that  the 
more  we  keep  the  American  people  in 
the  dark  about  what  we  are  doing,  the 
easier  it  is  for  us  to  resolve  problems 
and  achieve  compromise.  That  argu- 
ment was  made  200  years  ago  when 
the  House  of  Commons  debated 
whether  or  not  to  change  the  rules  to 
allow  newspaper  reporters  to  cover 
their  proceedings.  One  member  of  Par- 
liament said  on  that  occasion,  "The 
day  will  come  when  our  words  are 
printed  and  hawked  about  the 
streets."  Indeed,  that  day  did  come. 
And  I  am  certain  that  following  the  in- 
troduction of  newspaper  coverage  of 
the  House  of  Commons  proceedings, 
those  proceedings  changed.  The 
people  of  Great  Britain  were  more 
aware  of  what  the  House  of  Commons 
was  doing.  But  who  among  us  would 
argue  that  change  was  for  the  worst, 
and  who  among  us  would  extend  the 
argument  to  propose  that  newspaper 
reporters  should  be  banished  from  the 
press  galleries  in  the  Senate  so  that 
the  American  people  might  be  de- 
prived of  information  about  what  we 
are  doing  in  order  to  facilitate  the 
workings  of  the  Senate? 

I  do  not  want  to  reduce  the  argu- 
ment to  absurdity.  But  in  philosophi- 
cal terms,  it  seems  to  me  the  essential 
thrust  is  the  same.  Either  we  have 
faith  in  the  aspects  of  attention  from 
the  American  people,  either  we  have 
faith  that  wider  knowledge  of  what 
the  Senate  does  is  a  good  thing,  or  we 
fear  that  it  will  be  a  bad  thing. 

I  believe  it  would  be  a  good  thing.  I 
have  listened  to  the  Senator  from 
Texas  eloquently  describe  some  of  the 
teiTlble    difficulties    experienced    by 
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Members  of  the  Senate  in  trying  to  get 
this  institution  to  work.  All  of  the  dis- 
cussions about  the  quality  of  life  here 
in  the  Senate  have  been  extremely  val- 
ua  ble. 

)ut  those  argimients  it  seems  to  me 
sh  ould  encourage  us  to  experiment 
wl  th  change,  to  see  whether  or  not  we 
can  encourage  a  better  pattern  of  be- 
hj  vior  here  in  the  Senate.  And  it  just 
m  ght  be  that  more  knowledge  on  the 
ps  rt  of  the  American  people  about 
wl  lat  we  are  doing  would  be  the  essen- 
ti)  ,1  ingredient  to  promote  that  benefi- 
cii  .1  change.  That  is  my  basic  point  of 
vii  !w  about  it.  I  thank  my  colleague  for 
yi  tiding. 

Ar.  BENTSEN.  Let  me  say  to  my 
fr  end  from  Tennessee,  you  will  never 
find  me  on  the  side  of  not  letting 
p«  ople  know  more.  I  agree  with  that 
totally.  But  I  am  also  of  the  opinion 
th  Eit  to  make  this  thing  work  then  we 
hj  ve  to  change  the  rules.  I  believe 
til  at  has  to  be  done  before  we  put  it  in. 
T  lat  comes  from  my  experience  here. 
T  me  and  time  again  people  say  let  us 
d(  it,  and  we  will  change  those  things 
til  at  you  want  later.  They  do  not  get 
dene.  It  is  the  inertia  that  you  have 
h«  re  in  the  Senate.  We  get  some  good 
id>as  offered  about  changing  the 
nj  les.  But  getting  it  done  is  the  prob- 
len. 

Nhen  I  first  came  here  we  had  a  sit- 
us tion.  We  were  talking  about  budget 
al  owances  the  other  day,  and  how 
til  ey  are  going  to  work.  You  had  an  al- 
io ;ation  for  brown  sheets  of  paper, 
yc  u  had  an  allocation  for  white  sheets 
of  paper,  you  had  an  allocation  for 
te  egraph,  and  you  had  an  allocation 
fa  r  telephone.  A  Senator  had  really  no 
discretion  in  the  resources  that  were 
aligned  to  him  to  do  his  job.  That 
h(,d  been  going  on  I  suppose  for  100 
y(  ars.  We  finally  got  that  done.  I  have 
n<iw  been  here  15  years,  and  we  are 
ta  Iking  about  taking  the  second  step.  I 
d<  not  want  to  wait  that  15  years. 

The  one  thing  I  have  learned  is 
w  len  you  have  some  leverage  here— 
y<iU  try  to  make  some  of  those 
cl.anges,  and  you  try  to  progress — to 
uie  the  leverage  and  get  the  changes 
made. 

frhat  is  what  I  think  we  ought  to  be 
dfting. 

Mr.  GORE.  Would  the  Senator  yield 
I\  rther? 

Mr.  BENTSEN.  Get  them  changed 
b  iore  we  put  them  on  the  tube,  and 
w  nen  they  try  to  tell  me  this  is  a  tem- 
ptrary  thing.  I  do  not  believe  that.  I 
di )  not  believe  this  is  a  pilot  program.  I 
tl  link  once  it  is  in,  once  we  have  spent 
tlie  millions  of  dollars,  they  are  in 
place.  This  body  is  not  going  to  all  of  a 
sfdden  tear  it  all  out  and  say  we  blew 
t:  tat  amount  of  money.  We  made  a  big 
n  istake.  That  is  not  going  to  happen. 

When  we  finally  get  around  to 
c  langing  the  rules  I  do  not  know 
v<  hen  that  will  be.  I  have  my  full  share 
of  gray   hair  now.   It  will  be  a  lot 
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grayerl  I  have  a  hunch,  before  that 
would  be  accomplished. 

So  I  think  we  ought  to  change  now.  I 
am  willing  to  work  with  my  colleagues. 
I  am  willing  to  work  with  the  leader- 
ships io  bring  that  about,  and  in  turn 
to  see  that  we  do  not  have  to  stay  here 
each  If  ght  to  get  on  prime  time  on  the 

west  CORSt- 

Mr.  GORE.  Will  the  Senator  yield 
for  another  brief  statement? 

Mr.  I  BENTSEN.  With  the  under- 
standing that  the  floor  will  be  yielded 
back  to  me. 

Mr.  GORE.  I  appreciate  his  courtesy 
very  much. 

In  the  committee  report,  the  com- 
mittee! ™^^^  ^^^  following  two  state- 
ments] First  of  all.  the  committee  did 
not  ii^end  to  break  the  linkage  be- 
tween rules  changes,  and  the  decision 
to  broadcast  the  television  signal  to 
the  public.  Second,  it  is  the  intention 
of  thje  committee  that  the  rules 
changes  be  considered  concurrently 
with  [the  closed  circuit  television 
broadcast  test. 

I  submit  to  my  colleague  the  very  se- 
rious possibility  that  the  leverage  of 
which  he  speaks  may  well  be  enhanced 
by  tha  test  period  included  in  this  res- 
olution because  at  the  end  of  the  test 
period,  the  signal  carmot  be  made 
avalla  )le  to  the  public  except  by  sub- 
sequei  it  action  by  the  Senate. 

If  tie  desire  for  television  is  en- 
hance! by  a  favorable  experience 
during  the  test  period,  then  the  pres- 
sure t)  move  toward  television  will  be 
increased,  yes.  So  also  will  the  lever- 
age of  those  Senators  who  are  seeking 
rules  changes.  And  incidentally,  the 
use  o  the  word  leverage  sometimes 
implie  s  that  there  is  one  group  of  Sen- 
ators who  are  in  favor  of  rules 
changes,  and  another  group  of  Sena- 
tors w  ho  are  in  favor  of  television  cov- 
erage. In  fact,  there  are  a  great  many 
Senati  >rs.  perhaps  a  majority,  who  are 
in  favi  )r  of  both.  I  am  in  favor  of  every 
single  one  of  the  rules  changes  that 
has  b<  en  recommended  by  the  minori- 
ty lea(  ler. 

And  there  is  no  reason  to  suppose  a 
compi  tition  or  conflict  between  Sena- 
tors who  are  enthusiastic  about 
moving  this  modest  step  toward  televi- 
sion Coverage  on  the  one  hand  and 
those  I  who  are  in  favor  of  rules 
changies  on  the  other.  In  many  cases, 
they  lire  one  and  the  same.  And  for 
that  reason  also  I  would  argue  that 
the  leverage  used  in  favor  of  rules 
chanoes  may  very  well  be  greater  at 
the  end  of  the  test  period  envisioned 
in  this  resolution. 

Mr.! BENTSEN.  I  would  have  to  re- 
spectfully disagree  with  my  friend 
from  Tennessee  because  I  think  once 
you  have  television  that  it  will  be  a 
relatively  simple  thing  to  extend  it. 
And  1  think  you  have  lost  much  of  the 
leven  «e. 


I  would  also  say  to  my  friend,  I  am 
for  television  in  the  Senate  if  we  can 
get  the  rules  changes  but  I  am  not  for 
it  unless  we  can  get  them  because  I  do 
not  think  it  is  going  to  work  effective- 
ly. I  think  it  is  going  to  distort  the 
work  of  the  Senate.  I  think  it  means 
we  will  take  an  awful  lot  longer,  par- 
ticularly on  pieces  of  legislation,  and 
Senators  are  more  likely  to  come  here 
to  appear  on  the  floor,  be  on  the  tube, 
and  to  speak  to  their  constituencies 
back  in  their  particular  State. 

We  used  to  get  out  of  here  years  ago 
by  the  1st  of  September  or  before 
that.  Now  we  see  ourselves  going  up  to 
Christmas  Eve  time  and  time  again.  I 
think  we  will  just  further  complicate 
the  process.  I  will  continue  to  priori- 
tize by  saying  that  I  think  there  ought 
to  be  rules  changes  first. 
Mr.  LONG.  Will  the  Senator  yield? 
Mr.  BENTSEN.  Yes. 
Mr.  LONG.  If  those  who  would  like 
to  have  television  in  the  Senate  would 
join  forces  with  those  who  would  like 
to  have  changes  in  the  rules  to  make  it 
a  more  efficient  body,  would  that  not 
suggest  that  there  would  be  more 
votes  to  pass  the  measure  than  there 
would  be  otherwise? 

Mr.  BENTSEN.  There  is  no  question 
about  that.  If  you  satisfied  everybody, 
you  would  have  a  lot  more  enthusias- 
tic support  in  the  Senate. 

Mr.  LONG.  We  have  a  resolution 
sponsored  by  Mr.  Byrd  and  cospon- 
sored  by  Mr.  Gore  and  Mr.  Bumpers. 
That  proposal  was  a  proposal  to  put 
the  Senate  on  television  and  also  to 
make  some  rules  changes  of  the  types 
we  have  been  discussing. 

Many  years  ago  we  debated  the 
matter  of  television  in  the  Senate.  Mr. 
Baker,  the  distinguished  Senator  from 
Tennessee,  at  that  time  was  the  major- 
ity leader.  He  entered  into  an  agree- 
ment with  us  after  we  debated  it  for  a 
while  to  send  it  to  the  Rules  Commit- 
tee and  have  them  report  back  with 
the  suggested  rules  that  should  accom- 
pany TV  in  the  Senate.  The  Senator 
recalls  that.  He  was  here  at  the  time, 
was  he  not? 
Mr.  BENTSEN.  The  Senator  is  cor- 

Mr.  LONG.  There  are  those  of  us 
who  have  been  saying  all  along.  "If 
you  want  television,  you  ought  to  be 
able  to  give  us  some  rules  that  would 
be  appropriate  under  those  circum- 
stances." 

Here  we  have  a  resolution  sponsored 
by  no  less  a  person  than  our  Demo- 
cratic leader  in  the  Senate.  Certainly, 
he  knows  what  the  facts  of  life  are.  It 
is  cosponsored  by  Mr.  Gorx  and  Mr. 
BxncPERS.  At  least  at  that  time,  those 
Senators  themselves  apparently 
shared  the  view  that  it  was  appropri- 
ate that  we  do  what  the  Senate  and 
the  majority  leader  asked  the  Rules 
Committee  to  do  at  the  time  the  Sena- 
tor made  his  speech.  Is  that  correct? 


Mr.  BENTSEN.  The  Senator  Is  cor- 
rect. 

Mr.  LONG.  We  ought  to  have  some 
changes  that  would  be  appropriate  if 
the  Senate  goes  on  television. 

As  far  as  the  Senator  being  con- 
cerned about  being  kept  here  all  night, 
we  will  still  not  be  getting  the  job 
done.  The  appropriations  bill  ought  to 
specify  what  each  department  would 
get.  having  looked  at  their  problems 
individually.  In  the  Senate,  we  have  a 
formula  that  is  called  a  continuing  res- 
olution, that  says.  "Well,  you  get  what 
you  got  last  year."  or  everybody  gets  5 
percent  or  10  percent  more. 

On  the  bills  that  fail  to  spell  out  in 
detail  what  the  Appropriations  Com- 
mittee wants  them  to  receive,  that  are 
not  always  acted  upon,  we  pass  a  con- 
tinuing resolution  year  after  year  be- 
cause the  Senate  does  not  do  its  job. 
We  are  stuck  with  that  and  we  still 
stay  here  12  months  out  of  the  year. 

I  can  recall  the  time  when  my  father 
was  a  Senator  that  the  Senate  was 
only  in  session  6  months  and  it  got  its 
job  done,  when  Franklin  D.  Roosevelt 
was  President  of  the  United  States. 
That  is  a  far  cry  from  the  way  we  are 
doing  business  now. 

It  seems  to  the  Senator  from  Louisi- 
ana that  if  you  want  to  make  some 
changes,  now  is  the  chance.  Here  you 
have  the  Rules  Committee  at  long  last 
reporting  a  resolution  that  has  some 
needed  changes  in  it.  But  do  they  rec- 
ommend passing  it?  No;  they  recom- 
mend striking.  I  suggest  to  the  Sena- 
tor, is  that  not  just  exactly  opposite 
from  the  direction  we  ought  to  be 
headed? 

Mr.  BENTSEN.  That  is  not  the  pri- 
ority that  I  would  give  to  it.  I  think 
you  have  to  have  the  rules  ahead  of 
time.  If  you  do  not  get  the  rules  ahead 
of  time.  I  do  not  think  the  pressure 
will  be  there.  That  is  my  experience 
over  the  years  in  the  Senate. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
NiCKLES).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
Mr.  LONG.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  clerk  resumed  the  call  of 
the  roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 

the  quonim  call  be  rescinded. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  LONG.  Mr.  President,  reserving 

the  right  to  object —  

The   PRESIDING   OFFICER.   The 
Senator  may  not  reserve  the  right  to 
object  to  call  off  the  quorum. 
Mr.  LONG.  I  did  not  object. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  permit  me  to  make  a  brief 
statement? 

Mr.  SPECTER.  I  yield  to  the  distin- 
guished Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President.  Mr.  Ma- 
THiAS  wanted  to  make  a  statement, 
and  I  was  hoping  to  get  a  larger  at- 
tendance on  the  floor  at  the  time,  so  I 
objected  to  calling  off  the  quorum.  I 
hope  that  the  staff  of  the  Rules  Com- 
mittee or  a  member  of  Mr.  Matkias' 
staff  will  notify  him  that  the  quorum 
call  has  been  called  off,  and  he  can  be 
recognized.  I  believe,  immediately 
after  he  returns  to  the  Chamber, 
unless  someone  objects  to  his  being 
recognized  immediately. 

He  is  here  now.  If  the  Senator  has 
no  objection,  I  will  not  object  to  call- 
ing off  the  quorum  call. 

The  Senator  from  Pennsylvania 
asked  that  the  quorum  call  be  called 
off,  and  I  asked  that  the  Senator  from 
Maryland  be  sent  for. 

Mr.  MATHIAS.  You  sent  for  the 
Senator  from  Maryland,  and  the  Sena- 
tor from  Maryland  is  here. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  the 
floor. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  speak  for  a  brief  period  of  time 
as  if  In  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

(The  remarks  of  Mr.  Specter  at  this 
point  upon  the  introduction  of  legisla- 
tion are  printed  under  routine  morn- 
ing business.) 

Mr.  MATHIAS.  Mr.  President,  for 
the  past  several  days,  we  have  been  de- 
bating Senate  Resolution  28,  a  meas- 
ure that  was  Introduced  by  the  distin- 
guished minority  leader,  the  Senator 
from  West  Virginia,  to  authorize  a 
test,  just  a  test,  a  trial  period  of  televi- 
sion coverage  for  the  Senate  with  the 
signal  limited  to  the  In-house  closed 
circuit  together  with  radio  broadcast- 
ing of  the  Senate  proceedings. 

I  have  found  this  discussion  very  in- 
teresting. A  number  of  Members  of 
the  Senate  have  participated— Senator 
3yro  himself,  and  the  distinguished 
senior  Senator  from  Louisiana,  who 
plays  a  leading  role  as  he  does  when- 
ever he  is  on  the  floor. 

It  has  been  at  times  a  very  lively 
debate.  It  has  been  the  kind  of  debate 
that  really  ought  to  be  seen  by  more 
people  than  those  who  can  by  reason 
of  space  limitation  or  time  or  distance 
come  to  the  Senate  galleries. 

It  has  been  a  learned,  authoritative 
dlsctission  of  Senate  procedures  and 
Senate  rules  and  how  they  affect  the 
decisions  that  are  made  by  the  Senate. 
It  is  the  kind  of  dlsctisslon  that  would 
be  of  immense  value  to  a  much  wider 
public. 
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The  discussion  of  our  one  experience  li(^  Americans,  some  of  whom  at  least  might  ultimately  plug,  so  they  would 

with  live  radio  coverage  and  how  that  miht  like  to  see  what  goes  on  in  the  have  a  cess  to  that  signal  but  in  which 

affected    the    transaction    of    Senate  U.S.  Senate,  maybe  not  all  of  them  but  the  cameras  in  the  Senate  would  be  dl- 

business  was  of  intense  interest  to  me  so^e  of  them,  were  deprived  of  that  rected.l  as  has  been  explained  during 

at  any  rate.  opbortunity  even  though  it  was  phys-  this  debate,  on  the  Member  who  is 
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public  access— that  at  that  point  we 
could  agree  that  videotapes  would 
become  part  of  the  official  records  of 
the  Senate  and  copies  would  go  to  the 
Archives  and  copies  would  go  to  the 


video  copies  of  the  floor  proceedings 
of  the  Senate.  I  have  already  spoken 
on  that  subject  a  day  or  so  ago,  and  do 
not  want  to  repeat  myself  now.  But  I 
do  think  this  whole  question  of  some 


sentatlves  made  the  decision  to  open 
its  sessions  to  the  public  and  to  the 
press. 

The  Senate,  perhaps  in  preview  of 
the  situation  which  now  exists  where 
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The  discussion  of  our  one  experience 
with  live  radio  coverage  and  how  that 
affected  the  transaction  of  Senate 
business  was  of  intense  interest  to  me 
at  any  rate. 

All  of  this  revealed  a  sense  of  history 
on  the  part  of  Members  of  the  Senate, 
and  it  also  revealed  the  way  we  bring 
our  experiences,  our  individual  experi- 
ences to  the  Senate  floor  and  there 
put  them  into  a  common  pool  of 
knowledge  and  experience  in  order  to 
make  this  what  we  hope  it  will  always 
be,  a  great  deliberative  body. 

It  was  a  good  experience,  and  it 
would  have  been  a  good  experience  for 
our  constituents  to  participate  in  it 
through  the  electronic  media,  hopeful- 
ly through  live  television,  but  at  the 
very  least  through  radio. 

Another  characteristic  of  our  discus- 
sion was  the  insights  that  were  provid- 
ed on  the  standing  rules  by  the  proce- 
dures under  which  the  Senate  oper- 
ates. This  was  a  better  discussion  be- 
cause of  the  participation  of  the  mi- 
nority leader,  who  is  an  ackownledged 
expert  in  parliamentary  procedures  in 
general  and  in  the  rules  of  the  Senate 
in  particular,  and  of  the  participation 
of  the  senior  Senator  from  Louisiana 
who  has  a  strong  interest,  a  wide 
knowledge,  and  a  zealous  desire  to  pro- 
tect the  rights  of  Senators,  a  desire 
which  I  share  with  him  and  in  which  I 
support  him. 

What  I  think  all  of  us  want  to  do  is 
to  maintain  the  strong  traditions  of 
the  Senate  which  allow  Senators  to 
exercise  creativity  and  imagination 
and  yet  at  the  same  time  to  incorpo- 
rate new  procedures  that  are  neces- 
sary to  bring  the  Senate  into  line  with 
the  enormous  mass  of  business  that 
has  to  be  conducted  today,  business  of 
a  volume  that  was  not  even  considered 
possible  just  a  few  years  ago,  and  in 
line  with  the  electronic  age  which  has 
so  recently  opened  but  which  has  been 
so  fully  embraced  by  most  persons  out- 
side this  Chamber. 

At  the  end  of  the  debate  on  Monday 
the  Senator  from  West  Virginia  coun- 
seled the  Senate  to  be  flexible  in  ap- 
proaching the  question  of  television 
and  the  possible  corollary  to  the  intro- 
duction of  television,  the  changes  that 
might  be  considered  in  the  Standing 
Rules  of  the  Senate. 

Well,  we  may  adopt  some  changes  in 
rules  as  we  go  forward  with  this  test  of 
televising  Senate  floor  proceedings. 
That  remains  to  be  seen. 

But  I  was  cheered  by  what  I  per- 
ceived to  be  a  glinuner  in  Senator 
Byrd's  eye.  I  was  cheered  by  the  re- 
marks that  were  made  by  the  majority 
leader.  Senator  Dole,  at  the  end  of  the 
debate  on  Tuesday.  And  I  am  yet 
hopeful  that  in  one  way  or  another  we 
can  find  conunon  ground  to  make  the 
advance  that  needs  to  be  made. 

During  the  debate  on  Monday,  it  was 
mentioned— in  fact,  I  think  I  men- 
tioned it,  among  others— that  225  mil- 


lio  1  Americans,  some  of  whom  at  least 
mi  rht  like  to  see  what  goes  on  in  the 
U.J  i.  Senate,  maybe  not  all  of  them  but 
soiae  of  them,  were  deprived  of  that 
op  )ortunity  even  though  it  was  phys- 
ically possible  for  them  to  have  that 
access. 

^  V^hen  I  mentioned  225  million  Amer- 
ica ns,  I  was  thinking  of  the  1980  esti- 
mtte  of  the  population  of  the  United 
Stutes.  I  have  since  been  educated  by 
th(!  Director  of  the  Bureau  of  the 
Census.  The  population  of  this  coun- 
tr3  had  increased  during  the  period 
frc  m  1980  to  1985  by  more  than  5  per- 
cent. So  there  are  now  about  239  mil- 
lioi  Americans,  each  of  whom  may 
wiih  to  see  the  Senate  of  the  United 
Sti  ites  doing  their  business— may. 

^o  I  would  say  to  the  Senator  from 
Louisiana  that  this  is  a  more  urgent 
matter  than  even  I  thought  it  was 
when  I  spoke  on  Monday. 

]  Ir.  LONG.  Will  the  Senator  yield  at 
th  it  point? 

]  Ir.  MATHIAS.  I  yield  for  a  ques- 
tioi. 

]  Ir.  LONG.  The  Senator  from  Lou- 
isiana would  like  to  know  if  the  Sena- 
tot  would  be  interested  in  making  this 
agreement:  That  we  resolve  this 
matter  by  simply  agreeing  here  and 
nofn  that  we  will  both  arrange,  if  it  be 
within  our  power,  to  see  to  it  that  on 
the  first  day  the  Senate  goes  in  ses- 
siop,  or  the  last  day,  to  put  it  on  televi- 
I  think  it  would  be  more  appro- 
ite  for  the  first  day  because  that 
lid  be  a  ceremonial  occasion  when 
would  be  swearing  in  new  Senators, 
am  not  here  I  can  even  look  and 
my  successor  sworn  in.  But  give 
th0m  a  day.  At  that  point,  let  anybody 
mtke  any  speech  he  wanted  to;  put 
the  Senate  on  television,  and  it  would 
not  cost  a  thing,  because  I  am  sure  the 
n^works  would  be  glad  to  bring  their 
cameras  in  here  and  provide  what  ad- 
ditional lighting  might  be  necessary  at 
nd  cost  to  the  taxpayers,  and  show  the 
Sebators  sworn  in  on  the  opening  day 
ceremony. 

Then*  everybody  could  see  what  the 
Chamber  looks  like.  They  could  all  see 
the  Senator  from  their  State  take  his 
oalh  of  office,  those  who  have  been  re- 
elected, and  so  forth.  Anybody  who 
wanted  to  see  it  could  see  it.  Would 
It  satisfy  the  Senator? 

MATHIAS.  Let  me  tell  the  Sen- 
)r  from  Louisiana,  any  day  he  will 
ree  to  turn  on  the  cameras,  I  am 
bh  him.  I  will  agree.  But  I  do  not 
[ow  that  I  will  agree  that  we  should 

them  off  again  that  evening. 
■The  Senator  made  an  interesting 
point,  that  the  networks  would  bring 
til  eir  own  cameras  in  for  that  day  and 
it  would  not  cost  anything.  That  is 
pi  obably  true.  In  fact,  the  networks 
m  ght  be  willing  to  keep  their  cameras 
01  ,  on  a  gavel-to-gavel  basis. 

3ut  that  is  why  we  are  providing  in 
tl  is  resolution  for  a  different  kind  of 
sjstem,    into    which    the    networks 


might 
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ultimately  plug,  so  they  would 
have  »»;ess  to  that  signal  but  in  which 
the  cameras  in  the  Senate  would  be  di- 
rected, as  has  been  explained  during 
this  debate,  on  the  Member  who  is 
speaking,  where  the  action  is,  and  in 
accordance  with  the  rules  that  would 
)lished  for  the  complete  cover- 
the  Senate.  But  they  would  be 
that  would  operate  according 
,  clearly  recognized  rules,  and 
cameras  that  were  introduced 
random  basis  by  anyone  who 
wanted  to  bring  them  in. 

Mr.  LONG.  While  the  Senator  is  on 
his  feet,  I  would  like  to  ask  him  about 
another  matter  that  does  concern  the 
Senator  from  Louisiana.  During  this 
proposed  test  period,  is  it  contemplat- 
ed thst  the  tapes  made  by  anyone, 
either  by  the  Senate  staff  or  by  indi- 
viduals in  Senators'  offices,  would  be 
made  available  to  be  reshown  on  the 
evening  news  or  the  following  morning 
news  on  television? 

Mr.  BIATHIAS.  Is  the  Senator  refer- 
ring tb  the  test  period,  the  pilot 
project? 

Mr.  LONG.  Yes. 

Mr.  MATHIAS.  No;  absolutely  not. 
The  oontemplation  would  be  with 
these  ^pes  that  the  only  transmission 
would  pe  to  the  in-house,  closed  circuit 
system  which  is  visible  only  in  Sena- 
tors' offices. 

Let  me  further  say,  because  that  is 
an  interesting  point,  that  it  would  be 
prohibited  that  these  tapes  even  could 
be  traiisferred  to  the  Archives  of  the 
United  States  or  to  the  Library  of 
Congress.  Because  we  agree  that  this 
is  an  Experiment,  these  experimental 
tapes  will  not  go  to  the  Archives,  and 
will  not  go  to  the  Library  of  Congress. 
They  wiU  be  retained  by  the  Sergeant 
at  Arajis  and  their  use  limited  to  offi- 
cial purposes  only  during  the  test 
periodi  This  would  preclude  the  copy- 
ing of  the  video  signal  by  any  person 
or  an: '  organization  other  than  the 
Sergetnt  at  Arms  making  official 
copies, 

Mr.  LONG.  If  the  chairman  wiU 
yield  Jurther,  is  that  language  in  the 
bill  itaelf  or  is  that  in  a  committee 
report  or  is  it  a  conclusion  drawn  from 
something  else  in  the  bill  or  the  com- 
mittee report? 

Mr.  KlATHIAS.  I  can  show  it  to  the 
Senator.  It  is  in  section  5,  subsection 
(b),  sibsection  (2),  subsection  (C).  at 
the  to }  of  page  6,  line  3: 

Video  and  audio  recordings  of  Senate  pro- 
ceedings shall  be  made  and  retained  by  the 
Sergeaiit  at  Arms  and  Doorkeeper  of  the 
Senatei 

So  he  has  no  authority  to  do  any- 
thing With  them  but  to  retain  them. 
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Let 
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Uttle 
when 


me  say  that  I  would  hope,  if  I 
speculate  with  the  Senator  a 
ait,  if  down  the  road  sometime 
these  signals  become  public  and 


they  have  been  released— I  am  talking 


about 


live  coverage  to  which  there  was 


public  access— that  at  that  point  we 
could  agree  that  videotapes  would 
become  part  of  the  official  records  of 
the  Senate  and  copies  would  go  to  the 
Archives  and  copies  would  go  to  the 
Library  of  Congress.  But  that  would 
not  be  possible  during  the  pilot  pro- 
gram. 

Mr.  LONG.  Mr.  President,  it  may  be 
necessary  to  amend  this  language  to 
be  sure  that  no  one  would  copy  this 
and  use  it  without  authority.  As  far  as 
the  Senator  from  Louisiana  is  con- 
cerned, he  would  have  no  objection  to 
what  the  Senator  has  suggested,  that 
those  tapes  would  be  retained  and 
made  available  to  the  Archives  and 
available  at  the  discretion  of  the 
Senate.  It  may  very  well  be  that  Mem- 
bers might  want  copies  of  it  or  some- 
one in  the  media  might  want  copies  of 
some  of  the  tapes  at  a  future  date.  I, 
offhand,  do  not  know  why.  if  the 
Senate  saw  fit  to  implement  this  by 
coverage  on  nationwide  TV.  they 
would  object  to  the  tapes  of  the  trial 
period  being  shown,  but  if  anyone  had 
any  objection  to  it,  of  course,  he  could 
ask  that  his  part  be  excluded.  I  do  not 
anticipate  that  would  be  the  case,  but, 
who  luiows,  we  would  at  least  have  the 
opportunity  to  pass  judgment  on 
whether  we  wanted  to  release  those 
tapes  or  not. 

Mr.  MATHIAS.  I  would  have  no  per- 
sonal objection  to  whatever  kind  of  as- 
surance would  make  the  Senator  from 
Louisiana  feel  comfortable. 

Mr.  GORE.  If  the  Senator  will  yield, 
section  5,  subsection  2(b).  at  line  1  of 
page  6.  says  television  coverage  of 
Senate  proceedings  shall  not  be  trans- 
mitted to  any  outside  source. 

So  it  would  appear  to  be  clearly  pro- 
hibited by  the  language  of  the  resolu- 
tion as  it  currently  reads. 
Mr.  LONG.  Where  is  that? 
Mr.  GORE.  It  is  at  the  very  top  of 
page  6.  line  1.  subsection  2(b). 

Mr.  MATHIAS.  That  is  right.  There 
should  be  no  transmission.  But  I  un- 
derstood the  question  of  the  Senator 
from  Louisiana  to  be  what  would 
happen  in  the  case  where  someone 
wanted  to  copy  the  video  tape. 

Mr.  GORE.  If  the  Senator  will  yield 
further,  the  verb  "transmitted"  is  sub- 
ject to  different  interpretations.  But  I 
read  it  as  a  prohibition  which  also  in- 
cludes the  prohibition  of  physically 
handing  a  videotape  recording  of  the 
proceedings  to  an  outside  source.  That 
too  is  transmitting  to  an  outside 
source. 

Mr.  MATHIAS.  There  is  a  slight 
nuance  of  difference  here  because  we 
are  dealing  with  radio  and  with  televi- 
sion. Even  in  the  test  period,  there 
would  be  an  electronic  transmission  of 
radio  signals  but  none  of  television  sig- 
nals. 
Mr.  LONG.  I  thank  the  Senator. 
Mr.  MATHIAS.  The  question  the 
Senator  has  asked  raises  again  an  ar- 
chival value  of  both  the  audio  and 


video  copies  of  the  floor  proceedings 
of  the  Senate.  I  have  already  spoken 
on  that  subject  a  day  or  so  ago,  and  do 
not  want  to  repeat  myself  now.  But  I 
do  think  this  whole  question  of  some 
proper  storage  of  the  tapes,  some  per- 
manent storage  of  the  tapes,  and  their 
availability  to  scholars,  students,  and 
just  ordinary  citizens  would  provide  a 
new  resource  to  those  who  want  to 
study  this  institution,  those  who  want 
to  understand  how  it  was.  why  it  was. 
and  under  what  circumstances  we  did 
what  we  did  at  any  given  moment  in 
history. 

I  think  this  will  provide  a  new  di- 
mension for  the  analysis  and  under- 
standing of  how  the  Senate  achieves 
its  functions. 

The  question  that  has  been  raised  by 
the  Senator  from  Missouri  and  others 
is  what  changes  would  occur?  But  Just 
the  use  of  this  archival  function.  I 
think,  perceives  some  possibility  of 
change.  Courts  today  speculate  on 
congressional  intent.  They  use  what 
evidence  they  have  of  congressional 
intent,  which  often  is  not  very  clear, 
some  scattered  statements  in  the  Coif- 
ORBSsioifAL  RicoRO,  and  perhaps  a 
committee  report.  It  would  be  very  in- 
teresting to  have  the  debate  itself  as  a 
means  of  establishing  congressional 
intent. 

The  courts,  the  regulatory  agencies, 
the  media,  and.  of  course,  most  impor- 
tantly, the  citizens  could  be  better  in- 
formed and  more  appreciative  of  the 
role  played  in  the  Federal  system  by 
the  U.8.  Senate. 

But  that  Is  the  point  I  made  before. 
And  in  this  age  of  Gramm-Rudman- 
Holllngs,  I  do  not  want  to  repeat 
myself  and  burden  the  Record  with 
unnecessary  words  which  increase  the 
cost  of  printing  the  Rtcoro.  But  I 
think  it  is  a  point  that  is  worth 
making  more  than  once. 

Mr.  GORE.  WiU  the  Senator  yield 
briefly? 
Mr.  MATHIAS.  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
Chafbe).  The  Senator  from  Tennessee. 
Mr.  GORE.  Mr.  President,  I  was 
simply  going  to  make  a  brief  comment 
on  an  exchange  which  occurred  earli- 
er. There  has  been  speculation  during 
this  debate  about  the  change  within 
the  institution  which  might  be  caused 
by  television  coverage.  On  two  occa- 
sions I  have  tried  to  draw  a  parallel  be- 
tween this  debate  and  the  debate 
which  occurred  in  the  House  of  Com- 
mons when  they  opened  up  their  press 
g^eries  to  newspaper  reporters. 

I  want  to  also  draw  the  parallel  to 
the  debate  which  took  place  in  the 
U.S.  Senate  in  1794  on  the  very  same 
question  because  for  the  first  5  years 
after  the  adoption  of  our  Constitution 
the  House  of  Representatives  was 
open  to  coverage  by  newspaper  report- 
ers. 

In  April  1789,  in  the  very  first  ses- 
sion of  Congress,  the  House  of  Repre- 


sentatives made  the  decision  to  open 
its  sessions  to  the  public  and  to  the 
press. 

The  Senate,  perhaps  in  preview  of 
the  situation  which  now  exists  where 
the  House  is  open  to  television  cover- 
age and  we  are  not,  persisted  for  5 
long  years— just  2  months  shy  of  5 
years— in  refusing  to  allow  the  printed 
press  to  cover  its  proceedings.  The 
debate  played  out  along  the  lines 
which  in  my  view  at  least  are  parallel 
to  parts  of  the  current  debate. 

I  found  an  interesting  quotation 
from  the  editor  of  the  National  Ga- 
zette in  February  of  1793.  A  man 
named  Philip  Freno,  who  had  grown 
extremely  frustrated  with  the  unwill- 
ingness of  the  Senate  to  allow  newspa- 
per reporters  to  print  coverage  of  what 
the  Senate  was  doing,  and  he  had 
grown  frustrated  with  the  argument 
that  coverage  by  the  press  would 
change  the  character  of  debate.  He 
said  Senators  "disdain  to  be  seen  by 
vulgar  eyes,  the  music  of  their  voices 
is  harmony  only  for  themselves,  and 
must  not  vibrate  in  the  ravished  ear  of 
an  ungrateful  and  unworthy  multi- 
tude." 

No  Senator  expressing  opposition  to 
television  coverage  has  made  an  argu- 
ment exactly  like  that  one.  But  those 
who  argued  in  favor  of  opening  the 
proceedings  of  the  Senate  to  coverage 
by  the  print  media  were  saying  some- 
thing almost  exactly  like  what  we  who 
favor  television  coverage  are  now 
saying  on  this  occasion.  We  believe 
that  the  Senate  will  benefit  from  the 
wider  access  of  the  American  people  to 
oiir  proceedings.  And  I  would  be  de- 
lighted to  yield  to  the  chairman  of  the 
committee. 

Mr.  MATHIAS.  If  the  Senator  wiU 
yield  for  a  moment,  because  his  refer- 
ence to  the  effect  of  opening  the  legis- 
lative proceedings  to  the  print  media 
brings  to  mind  another  historical  ref- 
erence that  seems  to  be  in  point.  In 
1859.  a  man  who  was  to  be  the  next 
President  of  the  United  States,  Abra- 
ham Lincoln,  made  the  comment  that, 
"to  emancipate  the  mind  is  the  great 
task  that  printing  came  into  the  world 
to  perform"— "to  emancipate  the  mind 
is  the  great  task  that  printing  came 
into  the  world  to  perform." 

Now.  if  that  was  true  in  1859  of 
printing,  it  is  hard  for  us  not  to  recog- 
nize that  in  1986  it  is  true  of  televi- 
sion. It  is  a  new  medium  of  communi- 
cation. 

I  think  that  as  the  Senator  from 
Tennessee  has  suggested,  this  is  an 
educational  tool.  You  are  just  looking 
at  one  technology  having  succeeded— 
or  supplement  it  perhaps  is  a  better 
•  word  than  succeeding— one  technology 
having  been  supplemented  by  another, 
and  we  are  trying  to  bring  that  tech- 
nology to  bear  on  the  problem  of  edu- 
cation. 
I  think  this  is  extremely  important. 
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Another  President  of  the  United 
States,  Woodrow  Wilson,  once  said 
that  "no  more  vital  truth  was  ever  ut- 
tered than  that  freedom  and  free  insti- 
tutions cannot  long  be  maintained  by 
any  people  who  do  not  understand  the 
nature  of  their  own  Government." 

If  we  put  these  two  Presidential 
statements  together,  there  is  compel- 
ling logic  for  making  this  procedure 
available  at  this  time.  I  did  not  mean 
to  interrupt  the  Senator's  remarks, 
but  it  seemed  to  be  on  point  with  what 
he  was  saying. 

Mr.  GORE.  1  am  delighted  to  have 
had  the  opportunity  to  hear  the  Sena- 
tor's view.  He  makes  a  powerful  argu- 
ment for  moving  just  straightaway  to 
full  television  coverage  of  the  Senate. 

This  resolution  is  much  more  modest 
in  scope.  Mr.  President.  It  does  provide 
us  with  a  test  period  during  which  we 
will  have  an  opportunity  to  further  ex- 
plore all  of  the  objections  which  have 
been  raised  to  this  resolution. 

Mr.  MATHIAS.  Will  the  Senator 
yield  for  one  more  moment  for  a  unan- 
imous-consent request? 

Mr.  GORE.  Yes,  I  do. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Rhode  Island  [Mr.  Chafee]  be 
added  as  a  cosponsor  to  Senate  Reso- 
lution 28. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  the 
public  galleries  around  and  above  us  in 
this  Chamber  provide  seats  for  several 
hundred  of  our  citizens  and  members 
of  the  press  to  observe  firsthand  the 
proceedings  here.  But  the  vast  majori- 
ty of  this  Nation's  200-plus  million  citi- 
zens will  never  visit  this  place.  Indeed, 
if  they  all  tried,  the  lines  would 
extend  for  miles  and  the  traffic  would 
be  jammed  for  days.  The  functioning 
of  this  institution  would  be  severely 
impacted,  but  these  citizens  would  be 
within  their  rights.  Under  present 
rules,  most  Americans  will  never  see 
this  body  in  action  even  though  the 
business  transacted  here  wiU  have  pro- 
found effect  on  their  daily  lives. 

Critics  of  television  coverage  of  the 
Senate  charge  that  it  will  not  reflect 
reality.  Today,  television,  to  most 
Americans,  is  the  window  to  reality.  It 
has  brought  us  the  horror  of  terrorist 
acts.  It  has  brought  us  the  joys  of  fam- 
ilies reunited  and  missing  children 
found.  It  is  our  source  of  information 
about  miracles  of  science,  and,  certain- 
ly important  to  Members  of  this  body, 
the  drama  of  politics.  Television  has 
become  the  vehicle  by  which  we  know 
our  world  and  make  decisions  about 
our  future. 

It  is  time  that  the  U.S.  Senate  con- 
front reality  and  become  a  part  of  it, 
for  now  this  body  certainly  resides 
outside  its  realm. 

I  have  long  been  on  record  as  being 
in  favor  of  radio  and  television  cover- 
age of  Senate  proceedings.   I  stand 


fiml  in  the  belief  that  allowing  the 
elearonic  media  to  cover  Senate 
debate  would  be  in  the  best  interests 
of  ohe  American  people— and,  yes,  in 
the  long  term,  the  best  interests  of  the 
U.Si  Senate  as  well. 

ha.  President,  television  is  a  reality. 
Tha  Senate  cannot  continue  to  ignore 
this  important  medium  that  is  so 
widely  used  by  the  American  people  as 
a  primary  source  of  news  and  informa- 
tioa  The  American  public  is  interest- 
ed In  Senate  activities,  and  they  de- 
servte  to  have  the  opportunity  to  see 
firsthand  how  their  lawmakers  con- 
duc  the  business  of  the  Nation. 

Ir  1979,  the  House  of  Representa- 
tive; opened  its  doors  and  began  to 
proi  Ide  television  signals  to  the  broad- 
cast media.  The  experience  in  the 
Hoise  has  been  widely  considered  a 
suc<  ess. 

H  ;re  in  the  Senate,  committee  hear- 
ing: have  been  broadcast  and  the 
Par  Euna  Canal  Treaty  debate  was  cov- 
ere<  live  on  radio— both  have  been 
don  J  with  great  success.  I  have  seen 
littl ;,  if  any,  evidence  during  these  epi- 
sod(  IS  of  the  showboating  or  playing  to 
the  cameras  that  some  argue  will 
0CC1  ir  if  we  allow  television  coverage  of 
the  floor  debate. 

Dae  to  the  success  of  all  these  ex- 
per  ments,  I  believe  the  next  logical 
stei  is  to  allow  full  radio  and  televi- 
sior  broadcast  coverage  of  Senate  pro- 
cee<  lings. 

^r.  President,  I  have  long  been  a 
pro  )onent  of  permitting  radio  and  tel- 
evia  on  coverage  of  legislatures,  courts, 
and  other  forums  where  the  public's 
bus  ness  is  conducted.  During  my  term 
as  i:hief  justice  of  the  Alabama  Su- 
preme Court,  we  opened  the  doors  of 
my  State's  courts  to  television  cam- 
era . 

Permitting  television  coverage  of 
both  trials  and  appellate  court  pro- 
ceellings  in  Alabama  generated  a  trend 
whi  ch  has  led  to  broadcast  coverage  of 
ma  ly  trials  and  hearings  in  other 
Sta  :.e  courts. 

Tilevised  court  proceedings  can 
brif g  into  conflict  two  constitutional 
gualrantees;  the  first  amendment 
which  guarantees  the  freedom  of  the 
pre  5S,  and  the  sixth  amendment  which 
gum'antees  the  defendant  a  fair  and 
impartial  trial.  Conversely,  if  photo- 
journalism is  allowed  in  the  Senate 
Chimber,  I  can  foresee  no  conflict  be- 
tween provisions  in  our  Constitution. 

Berhaps  a  review  of  the  consider- 
ation given  the  issue  of  radio  and  pho- 
tojournalism from  a  judicial  system 
baas  will  be  helpful  to  the  Senate  con- 
sidering this  issue. 

Ih  hearings  before  the  Supreme 
Court  of  Alabama,  the  media  made  a 
strong  case  when  it  pointed  out  that 
photographing  and  broadcasting  by 
television  and  radio  of  a  church  serv- 
ice did  not  affect  the  dignity  of  the 
service.  It  also  pointed  out  that  when 
sophisticated  and  advanced  technolo- 
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gy  is  ^ployed,  participants  in  the 
church  Service  are  not  distracted,  and 
the  solemnity  of  the  worship  service 
remains  unharmed. 

The  Supreme  Court  of  Alabama  ap- 
proachecl  the  issue  as  to  whether,  in 
the  majbrity  of  the  cases,  the  use  of 
camera,!  radio,  and  television  instru- 
ments Would  interfere  with  a  fair  and 
imparti^  trial  and  with  the  effective 
adminisiration  of  justice.  It  first  con- 
sidered radio.  The  court  had  previous- 
ly reconded  oral  argimients  for  some 
time.  It  concluded  that  noiseless  and 
effective  broadcasting  devices  could  be 
placed  at  designated  locations  which 
would  record  the  proceedings  accu- 
rately and  clearly  for  later  radio 
broadcasting  without  disturbing  court 
proceed^gs. 

It  was  apparent  to  the  court  that,  in 
the  vast  majority  of  cases,  radio  re- 
cording devices  would  not  detract  from 
the  digr  ity  of  the  proceedings  or  cause 
prejudi(  e  to  the  parties  any  more  than 
its  own  'ecording  system. 

Next,  the  court  considered  photo- 
joumali  sm.  There  was  no  doubt  in  the 
minds  (if  the  justices  that  problems 
could  arise.  They  saw  the  constant 
pepping  of  flashbulbs;  the  spotlighting 
of  television  lights  in  the  eyes  of  wit- 
nesses, lawyers,  jurists,  and  jurors;  and 
the  entangling  of  wires  in  chairs  and 
tables  as  serious  impediments  to  the 
effective  administration  of  justice. 

However,  if  the  media  used  advanced 
camera  technology,  employed  only 
overheald  lighting,  and  restricted 
camera  movement  to  designated  areas, 
these  problems  could  be  minimized. 

The  justices  also  considered  that  if 
cameraiien  and  other  reporters  con- 
ducted themselves  in  the  same  manner 
that  was  expected  of  spectators,  then 
the  resulting  harm  would  be  eliminat- 
ed. 

Poolii&g  of  television  networks  has 
been  used  effectively  by  the  White 
House.  iFhe  number  of  cameras  in  the 
balconifs  of  the  Senate  Chamber  can 
also  be  limited.  The  experience  of  the 
television  coverage  in  the  House  of 
Representatives  can  be  beneficial  to 
the  Senate  in  formulating  rules  and 
guideliiles  for  the  media  coverage. 

Draw  ng  from  my  experience  of  par- 
ticipatiig  and  observing  electronic 
journal  sm  in  couj-trooms,  and  relating 
this  to  the  facilities  of  the  Senate,  I 
foresee  no  real  problems  relative  to 
the  dignity  of  the  proceedings. 

I  haw  mentioned  still  photography, 
as  well  j  as  radio  and  television  in  my 
remarks  about  the  considerations  to 
to  this  area  of  media  in  court- 
te  issue  of  still  photography 
irrelevant  to  the  resolution 
ly  at  hand,  but  I  think  eventu- 
issue  of  comprehensive  media 
will  confront  the  Senate. 

The  p.S.  Supreme  Court  has  estab- 
lished 1  hat  freedom  of  the  press  Is  not 
conf  in*  d  to  newspaper  or  printed  peri- 
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odicals,  but  is  a  right  of  wide  import 
and  ■'•  *  •  in  its  historic  connotations 
comprehends  every  sort  of  publication 
which  affords  a  vehicle  of  information 
and  opinion."  Lovell  v.  City  of  Griffin 
303  U.S.  444. 

Personally,  I  am  a  strong  advocate  of 
first  amendment  rights  and  feel  that 
all  forms  of  reporting  journalism 
should  be  allowed  in  the  Senate 
Chamber.  However,  I  fully  realize  that 
there  are  some  who  will  disagree  with 
my  position  and  I  respect  their  right 
to  do  so. 

Mr.  President,  I  must  admit  I  have 
some  reservations  concerning  the 
manner  in  which  the  rules  and  guide- 
lines are  formulated.  I  am  opposed  to 
giving  the  Rules  Committee  the  final 
authority  with  respect  to  the  place- 
ment of  cameras,  distribution  of  audio 
and  video  tapes,  and  other  rules  and 
regulations  with  further  consideration 
or  vote  by  the  full  Senate. 

I  hope  that  these  concerns  can  be 
addressed  as  we  consider  the  resolu- 
tion. 

It  is  time  to  open  the  Senate  to  the 
American  people— those  voters  who 
send  us  to  Washington  to  do  the  pub- 
lic's work.  Therefore,  I  shall  vote  for 
the  resolution  with  the  profound  hope 
that  the  reservations  that  I  have  ad- 
dressed concerning  its  implementation 
will  be  corrected. 

Thank  you,  Mr.  President. 

Mr.  DIXON.  Mr.  President,  the  reso- 
lution now  before  the  Senate  is  very 
limited.  It  provides  for  a  test  period 
where  Senate  proceedings  would  be 
broadcast  over  radio.  It  also  provides 
for  a  closed-circuit  test  of  televising 
Senate  debate,  as  a  first  step  in  a  proc- 
ess of  fully  opening  the  Senate  to  tele- 
vision and  radio  broadcasts. 

I  think  these  steps  are  long  overdue. 
It  is  time  to  fully  open  the  Senate  to 
the  public.  This  is  a  broadcast  age.  If 
the  Senate  wants  to  effectively  com- 
municate with  the  American  public,  it 
must  open  its  proceedings  to  television 
and  radio. 

I  share  the  view  expre&sed  by  the 
distinguished  minority  leader.  Senator 
Byrd.  In  debate  on  the  Senate  floor 
on  this  issue  yesterday,  he  stated  that: 

We  cannot  hold  our  own  with  the  White 
House  and  the  House  of  Representatives 
when  it  comes  to  news  coverage  of  the  im- 
portant issues  of  the  da^ 

Proceedings  of  the  Mouse  of  Repre- 
sentatives are  on  television.  The  White 
House  has  the  ability  to  command  the 
Nation's  airwaves  at  a  moments  notice. 
Senator  Byrd,  who  has  considered  this 
issue  so  carefully,  said  it  all  when  he 
pointed  out  that: 

The  Senate  is  fast  becoming  the  Invisible 
half  of  Congress. 

Congress  is  now  considering  issues  of 
tremendous  importance  to  the  futtire 
of  our  Nation.  The  House  of  Repre- 
sentatives affords  the  Nation  an  op- 
portunity to  see  and  hear  the  debate 
on    these    issues— issues    which    will 


affect  the  lives  of  every  Ameican.  The 
Senate  should  afford  the  American 
public  that  same  opportunity.  Most 
Americans  do  not  have  the  opportuni- 
ty to  come  to  Washington  to  see  the 
Senate  in  action,  and  if  they  did,  the 
Senate  galleries  could  only  accommo- 
date a  few  of  them.  Broadcasting 
offers  millions  of  Americans  the  abili- 
ty to  observe  Senate  debate,  and  to  in- 
crease their  understanding  of  the  issues 
before  the  Senate. 

The  public  has  a  right  to  know  how 
the  Senate  conducts  its  business,  and 
the  argiunents  for  and  against  the 
issues  that  are  raised  on  the  floor.  Tel- 
evision and  radio  broadcasting  of 
Senate  debate  makes  it  possible  for 
the  public  to  exercise  that  right  on 
what  amounts  to  a  first  person  basis. 
Broadcasting  will  enable  the  public  to 
see  and  hear  the  Senate  for  them- 
selves; they  will  no  longer  be  totally 
dependent  on  someone's  interpreta- 
tion of  what  happened  on  the  Senate 
floor. 

While  I  personally  am  comfortable 
with  the  idea  of  opening  the  Senate  to 
full  radio  and  televising  broadcasting 
now,  I  understand  why  Senate  Resolu- 
tion 28  takes  such  a  careful  approach, 
particularly  with  respect  to  television. 
Broadcasting  Senate  proceedings  is  in 
some  respects  a  leap  into  the  unlcnown 
for  the  Senate.  I  agree  that  it  is  impor- 
tant to  proceed  with  caution.  I  don't 
think  that  broadcasting  will  change 
the  essential  character  of  the  Senate, 
but  I  think  it  is  only  reasonable  to 
consider  broadcasting  and  related 
rules  issues  in  a  manner  that  will  help 
to  minimize  any  risk  of  undesirable 
change. 

I  think  it  is  particularly  important, 
Mr.  President,  not  to  consider  broad- 
casting issues  in  isolation.  I  agree  with 
the  minority  leader  that  there  is  a 
very  strong  case  for  making  a  number 
of  changes  in  Senate  rules  before  tele- 
vising Senate  proceedings. 

The  Senate  is  unlike  other  ptu-Iia- 
mentary  bodies.  It  provides  an  almost 
unheard  of  degree  of  protection  for 
the  rights  or  minorities,  and  I  would 
not  be  for  any  action  that  would  tend 
to  erode  those  rights  or  otherwise 
work  to  undermine  the  deliberative 
nature  of  the  Senate.  At  the  same 
time,  it  seems  to  me  that  we  must  act 
to  make  Senate  operations  more  effi- 
cient. In  particular,  I  think  it  is  imper- 
ative to  take  action  to  reduce  the  ex- 
cessive number  of  filibusters.  The 
Senate  simply  cannot  function  if  every 
issue  is  filibustered. 

As  an  example,  I  count  myself  one  of 
the  strongest  opponents  of  S.  638,  leg- 
islation providing  for  the  sale  of  Con- 
rail  to  Norfolk  Southern.  However,  I 
thought  it  very  imwise  to  filibuster 
that  issue.  I  do  not  make  this  state- 
ment to  criticize  any  of  my  colleagues 
that  felt  otherwise.  The  Senate  rules 
make  such  filibusters  possible,  and 
Senators  have  the  right  to  act  within 


the  rules.  I  would  only  point  out  that 
the  cloture  votes  on  l>oth  the  motion 
to  proceed  and  the  bill  itself  were  very 
lopsided.  In  my  view  that  indicates 
that  the  Senate  did  not  see  the  Con- 
rail  issue  as  one  that  should  be  filibus- 
tered. 

Mr.  President,  Senate  Resolution  28, 
as  introduced,  contained  a  number  of 
proposed  rules  changes.  These 
changes  would  protect  minority  rights 
while  increasing  the  ability  of  the 
Senate  to  act  expeditiously  on  most 
issues.  I  will  not  take  the  time  of  the 
Senate  to  describe  them  in  detail.  I 
know  my  colleagues  are  familiar  with 
them.  Let  me  just  say  that  I  think 
that  now  is  the  time  for  resolving  the 
issues  raised  by  these  proposed 
changes  and  that  it  does  make  sense  to 
get  these  issues  resolved  before  begin- 
ning full  television  broadcasting  of 
Senate  proceedings. 

I  would  like  to  conclude  by  reiterat- 
ing my  support  for  opening  the  Senate 
to  radio  and  television.  I  think  this  is  a 
necessary  step  and  one  which  is  long 
overdue.  I  also  support  the  efforts  of 
those  who  are  proposing  rules 
changes.  Rules  reform  is  also  an  idea 
whose  time  has  come.  I  look  foward  to 
the  test  period  as  provided  for  in 
Senate  Resolution  28.  I  hope  the  test 
will  be  a  short  one.  I  believe  It  Is  Im- 
portant to  create  full  public  access  to 
Senate  debates  as  soon  as  possible. 

Mr.  HECHT.  Mr.  President  I  rise  in 
opposition  to  Senate  Resolution  28, 
which  would  provide  for  televised  cov- 
erage of  the  proceedings  of  the  U.S. 
Senate.  While  there  are  many  merito- 
rious arguments  against  the  Initiation 
of  such  coverage,  I  would  like  to  focus 
on  one  which  I  believe  to  be  particu- 
larly relevant  today— specifically,  the 
cost  of  such  a  procedure. 

If  Senate  Resolution  28  passes  and 
coverage  begins,  in  addition  to  the  $3.5 
million  start-up  expense,  it  is  estimat- 
ed that  the  maintenance  costs  of  the 
system  would  be  in  the  neighborhood 
of  SI  million  annually.  In  this  time  of 
a  record  Federal  deficit  and  the  immi- 
nence of  spending  reductions  resulting 
from  the  recently  passed  Gramm- 
Rudman  Balanced  Budget  Act.  I,  quite 
frankly,  do  not  see  how  spending  for 
this  purpose  can  be  justified. 

While  I  realize  that  some  may  con- 
sider the  initial  $3.5  million  and  subse- 
quent annual  $1  million  cost  for  this 
Initiative  small  amounts  In  the  context 
of  the  entire  Federal  budget,  when  a 
thorough  evaluation  of  the  relative  ne- 
cessity of  each  Government  program 
begins  in  recognition  of  the  inevitabil- 
ity of  spending  cuts.  I  believe  this  pro- 
gram would  t>e  shown  to  be  totally  un- 
necessary. I.  for  one,  Mr.  President, 
would  not  care  to  see  this  additional 
unnecessary  Government  spending. 

It  Is,  therefore,  with  the  practical 
purpose  of  deficit  reduction  In  mind 
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that  I  urge  my  colleagues  to  reject 
Senate  Resolution  28. 

Mr.  DOLE.  Mr.  President.  I  just 
wanted  to  express  my  hope  that  we 
might  be  able  to  move  to  the  Execu- 
tive Calendar  very  qulcldy.  temporari- 
ly setting  aside  the  pending  business.  I 
will  not  make  that  request,  because  I 
know  the  distinguished  Senator  from 
Louisiana  [Mr.  Long]  would  want  to 
be  present.  But  we  have  some  nomina- 
tions that  I  think  have  been  cleared 
all  the  way  around.  A  number  of  Mem- 
bers on  this  side  have  an  important 
meeting  at  4  o'clock  which  deals  with 
TV  in  the  Senate.  They  cannot  be 
both  places  after  4  o'clock,  so  we 
would  very  much  like  to  consider  the 
nominations  for  Members  to  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Mr.  Angell  and  Mr. 
Johnson,  plus  some  other  nominations 
that  have  been  cleared.  I  understand 
the  Senator  from  Wisconsin  [Mr. 
Proxhire]  would  like  to  speak  on  the 
nominees  but  there  will  be  no  roUcall 
vote  required.  I  would  not  think  it 
would  take  too  long  to  dispose  of  all 
the  nominations  on  the  Executive  Cal- 
endar. Assuming  we  can  do  that,  then 
we  will  come  back  to  Senate  Resolu- 
tion 28.  But  we  do  have  a  meeting  in- 
volving a  number  of  Senators  at  4 
o'clock  to  discuss  TV  in  the  Senate, 
rules  changes,  and  it  is  a  rather  impor- 
tant meeting.  It  may  determine 
whether  or  not  we  are  going  to  accom- 
plish anything.  So  I  would  hope  that 
we  could  do  the  others  between  now 
and  that  time. 


A  QUICK  SIMPLE  ROUTE  TO 
PROCUREMENT  REFORM 

Mr.  PRYOR.  Mr.  President,  last 
week  together  with  Senators  An- 
drews, Grassley,  Kassebaum.  and 
Proxhire,  I  introduced  a  new  bill 
which  we  believe  will  provide  a  quick, 
simple,  and  inexpensive  route  to 
ending  many  of  the  procurement 
horror  stories  reported  daily  in  the 
media.  This  bill  will  not  require  the 
writing  of  new  volumes  of  procure- 
ment rules  and  regulations  for  an  al- 
ready paper-clogged  bureaucracy.  It 
will  not  require  the  hiring  of  a  new 
army  of  Federal  procurement  regula- 
tors, supervisors  and  auditors.  It  will 
not  require  a  huge  new  appropriation 
to  implement.  It  will  not  contradict  or 
overrule  the  legislation  Congress  has 
already  passed  to  try  to  improve 
things. 

On  the  other  hand,  the  bill  would 
expand  the  industrial  base  for  defense 
and  other  Federal  Government  pro- 
curement. It  would  bring  more  compe- 
tition to  all  Federal  purchasing.  It 
would  introduce  new  businessmen  and 
companies  to  Government  procure- 
ment. It  would  reduce  costs  and  im- 
prove quality.  And.  it  would  go  a  long 
way  toward  ending  wired,  rigged,  ille- 
gal and  improper  contracts. 


How  could  this  legislation  do  all 
th«e  things  and  still  remain  simple, 
quick  and  cheap?  I  wanted  to  take  a 
fe\^  brief  moments  of  the  Senate's 
tinie  to  explain  this  legislation  and 
how  it  would  work.  I  particularly  hope 
Senators'  staff  members  will  listen  be- 
cailse  this  bill  pertains  to  a  new  sub- 
ject area  for  many  Senators  and  staff. 
Whenever  the  Federal  Government 
wants  to  make  a  new  purchase,  the 
lawi  requires  a  notice  in  a  publication 
called  the  Commerce  Business  Daily. 
This  document  lists  every  procure- 
ment proposed  to  be  made  by  the  Fed- 
Govemment;  in  it  a  businessman 
see  what  the  Government  wants 
luy  and  decide  if  he  cares  to  bid  for 
contract.  Sometimes  these  propos- 
are  for  competitions;  sometimes 
thay  are  for  a  restricted  competition 
or  for  a  noncompetitive,  sole  source 
contract.  If  a  businessman  sees  solici- 
tation for  bids  that  he  believes  unfair- 
ly or  even  Ulegally  prevents  him  from 
biclding,  he  may  protest  the  proposed 
coiitract  and  have  it  overturned  to 
all^w  him  to  offer  a  bid. 

lere  is  a  second  stage  to  this  proc- 
the  point  at  which  contracts  are 
•ded  to  a  bidder.  Should  a  bidder 
leve  that  an  improper  decision  was 
le  by  the  agency  awarding  the  con- 
it,  the  businessman  can  protest  the 
■d  in  the  hope  that  his  own  bid 
be  reconsidered  and  declared  the 
ler. 

a  protest  is  sustained  at  either  the 
itract  proposal  or  award  stage,  two 
;ies  generally  benefit.  The  first  is 
businessman  who  wins  a  contract, 
opportunity  to  bid  for  one  that 
previously  excluded  him.  The  other 
wiiner  is  the  taxpayer.  Why?  Because 
thi  vast  majority  of  the  time  the  Gov- 
eniment  will  be  required  to  halt  a  pro- 
curement for  an  item  that  it  was  about 
to  buy  for  too  high  a  price  or  that  is 
inferior  in  quality.  As  a  technical 
matter,  the  Government  will  be  on  the 
los  Lng  end  of  the  protest,  but  actually 
it  ind  the  taxpayer  will  be  the  benef  i- 
cis  ry. 

<;iearly.  an  essential  part  of  this 
pr  wess  is  the  f onun  in  which  protests 
art  heard.  The  arbitrator  over  these 
disputes  must  be  independent.  He 
mi|st  also  have  clear  authority  and  a 
set  of  procedures  designed  to  reach 
th^  heart  of  the  matter  quickly.  With- 
ovti  any  one  of  these  key  ingredients, 
the  process  might  fail. 

iince  1924,  this  forvun  has  been  cen- 
tet'ed  in  a  special  subdivision  of  the 
ineral  Accounting  Office  called  the 
lO  Protest  Division.  Unfortunately. 
Division  has  not  been  able  to  do 
job.  It  is  hindered  by  ineffective 
:edures.  unclear  authority  and  an 
apparent  lack  of  independence.  The 
result  has  been  a  poor  track  record 
where  the  protester  loses  his  case 
almost  all  of  the  time. 

Por  example,  the  GAO  is  liampered 
b:   somettilng  called  the  presumption 
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of  agency  correctness:  a  rule  under 
which  ill  Government  agency  presen- 
of  fact  must  be  assumed  to  be 
and  which  are.  therefore,  in- 
contestable by  the  protester.  If  the 
Governnent  agency  can  have  a  lock 
on  any  factual  assertions  it  makes  in  a 
protest  case,  there  should  be  little 
wonder  why  it  can  win  almost  all  of 
the  tin^. 

Unfortunately,  it  gets  worse  in  the 
GAO  Protest  Division:  there  is  no 
transcript  made  of  each  side's  verbal 
assertions;  there  is  no  testimony  under 
oath  and  no  authority  for  subpoenas. 
There  is  a  constitutional  argument 
over  whether  the  GAO  can  enforce  its 
decisions  in  those  few  times  that  it 
sides  with  the  protester. 

Let  |ne  be  very  clear  about  one 
thing:  fThe  concern  that  I  have  ex- 
pressed about  the  GAO  Protest  Divi- 
sion does  not  involve  the  rest  of  the 
GAO.  The  GAO  has  many  investiga- 
tory divisions  that  are  independent, 
that  hive  the  right  tools  to  do  their 
job,  and  that  actually  do  use  those 
tools.  1  and  many  of  my  colleagues 
have  the  greatest  respect  for  these  in- 
vestigatory divisions  and  have  come  to 
rely  on  them  for  their  highly  compe- 
tent, thorough  and  independent  stud- 
ies ani  investigations.  Just  imagine, 
however,  if  these  investigations  were 
forced  Ito  obey  the  rule  of  "presump- 
tion oflagency  correctness":  if  the  ver- 
sion of  the  facts  presented  by  the 
agencies  could  not  be  contested,  inde- 
pendent investigations  would  be  im- 
possib^.  That  is  just  one  of  the  many 
constraints  that  the  GAO  Protest  Di- 
vision works  under. 

Luckily,  however,  there  is  an  alter- 
native! It  was  recognized  in  1984  when 
Congress  passed  the  Competition  in 
Contracting  Act.  Among  many  other 
things  having  to  do  with  competition, 
that  legislation  recognized  the  inde- 
pendent reputation  of  a  semiautono- 
mous  Board  of  Contract  Appeals  in 
the  General  Services  Administration. 
The  dbmpetition  in  Contracting  Act 
gave  tKe  GSA  Board  of  Contract  Ap- 
peals a  small  piece  of  contract  protest 
business  as  an  experiment.  It  gave  this 
Board  authority  to  rule  on  protests  re- 
garding any  automated  data  process- 
ing protests  against  any  Federal 
agencjit. 

This  experiment  has  been  running 
for  a  year  now.  The  GSA  Board  has 
conf in  aed  the  confidence  put  in  it  and 
has  established  a  track  record  of  find- 
ing in  ^avor  of  the  protester  about  half 
time.  Unfortimately.  even 
the  Competition  in  Contract- 
sought  to  strengthen  the  GAO 
Division,  in  this  past  year  the 
Division's  unfortimate  track  record 
seems  Ito  be  continuing.  Estimates  vary 
on  how  often  it  finds  in  favor  of  the 
protes  «r,  but  none  of  these  estimates 

excee<  20  percent;  some  are  as  low  as  7 

percei  t. 


The  bill  I  and  my  colleagues  intro- 
duced last  week  is  very  simple:  it 
would  remove  the  limitation  to  auto- 
mated data  processing  protests  now  on 
the  GSA  Board  of  Contract  Appeals 
and  would  allow  the  Board  to  hear  any 
kind  of  contract  protest  against  any 
Federal  agency,  including  the  Depart- 
ment of  Defense. 

The  biU  would  do  nothing  to  the 
GAO  Protest  Division.  That  i>art  of 
the  GAO  would  remain  in  business. 
Why  do  we  aUow  this  redundancy?  To 
allow  for  competition  between  the 
OAO  Protest  Division  and  the  GSA 
Board  of  Contract  Appeals  in  contract 
protest.  The  GAO  would  have  a  last 
chance  to  improve  its  track  record;  the 
OSA  would  not  be  able  to  rest  on  any 
past  laurels. 

There  is  an  additional  aspect  to  this 
bill  that  I  want  to  mention  here.  Many 
of  us  in  the  Senate  have  expressed 
concern  about  the  Government's  un- 
fortunate and  expensive  practice  of 
hiring  consultants.  Very  often  consult- 
ants are  paid  by  the  taxpayer  to  tell  us 
things  we  already  know,  things  any 
bureaucrat  can  already  tell  us.  things 
that  are  common  knowledge  and 
things  that  the  Government  wants  to 
be  told  to  justify  what  it  wants  to  do. 
This  bill,  the  Procurement  Safegiiard 
Act.  will  include  consultants'  contracts 
in  its  purview.  Just  as  in  material  pro- 
curements, sweetheart  deals  for  con- 
sultants, wired  and  rigged  consultant 
contracts,  and  high  cost  sole  source 
consultant  contracts  will  be  subjected 
to  tougher  scrutiny  than  they  have 
had  before.  They  will  have  to  get  past 
a  dragnet  of  all  their  potential  com- 
petitors. 

Mr.  LONG.  Mr.  President.  wiU  the 
Senator  yield  on  that  point? 

Mr.  PRYOR.  I  am  glad  to  yield  to 
the  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  hope 
that  the  Senator  is  not  suggesting  that 
there  are  not  many  situations  where  it 
is  appropriate  to  hire  a  consultant  and 
that  it  is  not  better  to  have  someone 
on  the  paryroU  for  a  week  or  two  than 
to  have  them  on  the  payroll  all  year 
long  as  a  permanent  employee. 

Furthermore,  there  are  consultants 
available  who  are  better  qualified  than 
anyone  in  the  Government.  I  am  sure 
the  Senator  would  be  willing  to  agree 
that  there  are  appropriate  times  for 
hiring  consultants. 

Mr.  PRYOR.  There  is  no  question 
that  there  is  an  appropriate  time  to 
hire  consulting  firms  and  consultants 
to  come  in  and  advise  not  only  this 
body  but  also  agencies  of  Government. 
However,  to  be  honest  with  the  Sena- 
tor from  Louisiana.  I  think  the  whole 
consulting  issue  has  really  gotten  out 
of  hand. 

I  have  seen  facts  and  figures,  for  ex- 
ample, that  the  Department  of  De- 
fense is  spending  as  high  as  $10  mil- 
lion to  $12  million  each  day,  7  days  a 
week,  for  consultants.  That  may  be 


necessary.  But  when  HH8  and  when 
the  Department  of  Defense  and  when 
all  the  agencies  of  government  have 
almost  an  unlimited  right  to  hire  con- 
sultant firms  and  pay  them  any  price, 
with  no  competition,  then  I  think  we 
need  to  really  look  at  this  issue. 

BCr.  LONG.  The  Senator  is  undoubt- 
ed^ correct  about  that,  but  I  refer  the 
Senator  to  one  of  my  pet  complaints 
ibout  these  studies. 
For  years,  many  of  us  have  felt  that 
the  answer  to  the  welfare  problem  was 
in  the  direction  the  President  pointed 
out  last  night,  sajrlng  that  the  success 
of  a  welfare  program  should  be  judged 
by  how  many  of  its  recipients  were 
able  to  move  from  poverty,  away  from 
dependency,  into  constructive,  useful 
lives  in  mainstream  America.  Yet.  it 
has  been  the  experience  of  this  Sena- 
tor that  practically  all  the  experi- 
ments conducted  in  the  Department  of 
Health.  Education,  and  Welfare,  now 
the  Department  of  HHS.  were  experi- 
ments to  try  to  show  that  it  would 
tend  to  solve  the  problem  if  you  paid 
the  people  for  doing  nothing,  with  no 
questions  asked;  that,  in  fact,  if  you 
just  put  people  on  the  rolls,  with 
enough  to  live  confortably.  and  never 
look  back,  somehow  or  other  their 
conduct  will  improve,  notwithstanding 
the  fact  that  all  the  evidence  worked 
out  the  other  way. 

They  insisted  on  having  more  and 
more  studies— the  same  thing— not  one 
study  to  get  off  the  rolls,  but  studies 
to  indicate  that  people  would  be  more 
happy  to  receive  a  welfare  check  with- 
out doing  anything,  even  though  em- 
ployment was  available  to  them. 

To  try  to  get  people  to  study  what 
you  want  them  to  study  in  the  nation- 
al interest  is  different  from  the  studies 
they  are  giving  us  in  many  depart- 
ments, and  I  think  the  Senator  knows 
that. 

Mr.  PRYOR.  I  do  not  think  there  is 
any  question  about  that. 

Here  I  am  on  the  floor  of  the  Senate 
this  afternoon  thinking  about  my 
neighbor  from  Louisiana,  my  close 
friend,  who  is  going  to  leave  a  tremen- 
dous void  and  vacuum  in  this  body.  I 
was  standing  here  thinking  about  my 
friend:  What  is  he  going  to  do  come 
January  1.  1987?  He  does  not  want  to 
practice  law.  and  he  says  he  does  not 
want  to  be  a  Senator  any  more.  But  if 
my  friend  from  Louisiana  wanted  to 
go  out  and  make  some  easy  money 

Mr.  LONG.  Easy  what? 

Mr.  PRYOR.  Easy  money. 

Mr.  LONG.  Oh.  money.  That  is  a 
very  interesting  statement. 

Mr.  PRYOR.  All  the  Senator  from 
Louisiana  would  have  to  do  would  be 
to  hang  up  a  little  sign— probably  not 
even  do  that,  because  of  his  eminence, 
but  Just  put  a  little  ad  in  the  yellow 
pages:  "Russell  Long,  Consultant." 
The  Federal  Government  would  be 
breaking  down  your  doors  to  hire  you 
as  a  consultant,  and  you  would  make 


20  times  the  salary  you  make  as  a  UJ3. 
Senator  right  now,  and  probably 
would  not  have  to  work  nearly  as 
hard. 

I  think  we  need  to  take  this  issue 
and  try  to  shine  some  light  on  and 
make  it  a  little  more  competitive. 

Mr.  LONG.  JAx.  President,  I  find 
that  hard  to  believe.  Maybe  I  should 
inquire  into  it. 

Mr.  PRYOR.  Let  us  go  back  a 
moment.  I  do  not  even  know  how  the 
Senator  from  Louisiana  has  voted  on 
the  issue  of  whether  or  not  we  should 
go  back  into  producing  nerve  gas.  I  do 
not  want  to  talk  about  the  merits  or 
the  demerits  of  that  cause.  But  the 
Washington  Post.  2  weeks  ago.  printed 
a  story  which  said  that  last  year  the 
Department  of  Defense  hired  two  con- 
sulting firms  to  give  answers  to  Sena- 
tors and  Representatives  on  the  issues 
of  nerve  gas  production,  whether  or 
not  we  should  produce  it,  and  certain- 
ly to  justify  with  those  answers  why 
we  should  go  back  into  the  nerve  gas 
production  business. 

The  Department  of  Defense  chose 
two  firms.  They  paid  those  firms 
$892,000  to  fix  up  a  little  book-it  is 
about  100  pages— as  to  why  we  should 
go  back  into  the  production  of  nerve 
gas,  once  again  not  debating  the 
merits  of  the  issue.  I  think  that  is 
awful. 

I  think  we  in  the  Senate  knew  this 
issue  pretty  well  or  we  could  have 
gone  to  the  intelligence  room  and  we 
could  have  gotten  a  briefing. 

It  would  not  have  cost  a  penny  to 
come  up  with  those  same  answers.  Yet 
you  look  down  the  roster  of  who  these 
consulting  firms  were  and  one  of 
them,  I  think,  if  I  am  not  mistaken, 
had  something  like  15  to  20  retired 
colonels  or  generals.  With  no  competi- 
tion, they  received  almost  a  million 
dollars  to  prepare  a  little  book. 

Somehow  or  another  that  strikes  me 
as  wrong.  I  just  hope  that  somehow  or 
another  this  legislation  or  some  other 
legislation  or  some  other  possible 
review  could  really  be  made.  You 
know.  I  remember  one  time.  I  tell  my 
friend  from  Louisiana.  I  was  at  a  cam- 
paign speaking  one  night  at  the  foot- 
ball stadium  in  south  Arkansas.  We 
had  a  fellow  who  was  a  Presidential 
candidate.  Every  other  spring  he 
would  run  for  some  office.  It  did  not 
matter  what  office. 

So  he  chose  to  nm  against  the 
county  clerk  of  our  county.  He  got  up 
at  the  football  stadium  that  night  and 
said.  "Ladies  and  gentlemen,  I  want  to 
be  elected  county  clerk  and  I  am  going 
to  do  away  with  this  hunt  and  peck 
system  that  my  opponent  who  occu- 
pies that  position  in  the  courthouse 
right  now  has. " 

Someone  in  the  audience  says  Mr.  so 
and  so.  "What  is  the  hunt  and  peck 
system?" 
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He  said.  "Oh.  that  means  she  hunts 
up  a  relative  and  pecks  them  out  a 
paycheck." 

That  is  what  this  consulting  busi- 
ness is.  Thay  are  hunting  them  up  a 
relative  or  hunting  them  out.  if  you 
want  to  say,  a  friend  out  there  or 
someone  that  they  have  done  business 
with  before  and.  as  they  say.  they 
peck  them  out  a  paycheck.  I  just  think 
it  is  wrong. 

Mr.  President,  the  Procurement 
Safeguard  Act  would  make  use  of  a 
forum  already  in  place  with  the  tools 
on  hand  to  do  the  job.  Through  enact- 
ment of  this  legislation  we  would  give 
businessmen  a  real  chance  to  benefit 
themselves,  the  Government  and  the 
taxpayer.  These  businessmen  will  not 
be  timid,  paper-clogged  bureaucrats; 
they  will  be  motivated  by  their  own 
economic  survival,  and  they  will  have 
a  fair  and  effective  forum  for  their 
case.  That  is  why  we  call  it  the  Pro- 
curement Safeguard  Act:  Businessmen 
will  have  a  real  chance  to  safeguard 
not  only  their  own  livelihood  but  also 
that  of  the  Government,  the  Nation's 
taxpayers  and  the  entire  Government 
procurement  system. 

I  hope  Senators  and  their  staff  will 
take  a  close  look  at  this  legislation.  I 
believe  it  deserves  broad  and  biparti- 
san support.  I  would  welcome  any  in- 
quiries about  it  that  Senators  or  staff 
may  have,  and  I  hope  people  will  feel 
free  to  offer  comments  and  make  sug- 
gestions. 

Mr.  President,  there  are  additional 
aspects  of  this  bill  which  Members  and 
staff  should  know.  To  provide  that 
fuller  explanation  I  ask  unanimous 
consent  that  the  text  of  the  bill  and  a 
more  detailed  explanation  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2030 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
ATnerica  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Procure- 
ment Safeguard  Act  of  1986". 

SEC.  2.  PIRPOSE. 

The  purpose  of  this  Act  is  to  ensure  en- 
forcement of  the  laws  of  the  United  States 
that  foster  and  require  economy  and  effi- 
ciency and  fair,  full,  and  open  competition 
in  contracting.  Therefore,  this  Act  estab- 
lishes an  alternative,  independent  forum  for 
protest  actions  of  an  administrative  adjuca- 
tive  nature,  with  the  power  and  duty  to 
issue  subpoenas,  take  testimony  under  oath, 
conduct  factfinding,  order  discovery,  and 
issue  such  orders,  rulings,  and  decisions  as 
are  necessary  to  enforce  the  laws  of  the 
United  States  that  foster  and  require  econo- 
my and  full  and  open  competition  in  con- 
tracting. 

SEC.  3.  AMENDMENTS  TO  TITLE  31.  UNITED  STATES 
CODE. 

(a)  EsTABLiSHBiKNT  OF  Altermative  PROCE- 
DURE.—Chapter  35  of  title  31,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  suchapter: 


"SI  BCHAPTER  VI— ALTERNATIVE  PROCUREMENT 
PROTEST  SYSTEM 
"B3J61.  Dennitions. 

"1 1  this  subchapter— 
■(  I)  'protest'  means  a  written  objection  by 
an  nterested  party  to  a  solicitation  by  a 
Pediral  agency  for  bids  or  proposals  for  a 
proiiosed  contract  for  the  procurement  of 
projierty  or  services  or  a  written  objection 
to  a  proposed  award  or  the  award  of  such  a 
con  ract; 

"( J)  interested  party'  means,  with  respect 
to  t  contract  or  proposed  contract  for  the 
prw  urement  of  property  or  services,  an 
acti  al  or  prospective  bidder,  offeror,  sub- 
contractor, supplier,  or  other  party  whose 
ecoi  lomic  interest  would  be  affected,  direct- 
ly <r  indirectly,  by  the  award  of  the  con- 
trac  t  or  by  failure  to  award  the  contract; 

"(J)  board'  means  the  board  of  contract 
app  jals  of  the  General  Services  Administra- 
tior ;  and 

"(1)  Federal  agency'  has  the  meaning 
giv«  n  such  term  by  section  3  of  the  Federal 
Pro  >erty  and  Administrative  Services  Act  of 
194  » (40  U.S.C.  472). 

"§  3  «2.  ProteaU  by  interested  parties  concerning 
pi  Dcurement  actions. 

"1  fpon  request  of  an  interested  party  in 
con  lection  with  any  procurement  conduct- 
ed iiy  a  Federal  agency  (Including  procure- 
mei  its  conducted  under  delegations  of  pro- 
cur  iment  authority)  filed  in  accordance 
witi  this  subchapter,  the  board  of  contract 
appeals  of  the  General  Services  Administra- 
tive! shall  review  any  decision  by  a  contract- 
ing |of f  icer  alleged  to  violate  a  statute,  regu- 
lation, or  other  provision  of  law.  An  inter- 
ested party  who  has  filed  a  protest  under 
subchapter  V  of  this  chapter  with  respect  to 
a  i|rocurement  or  proposed  procurement 
ma»  not  file  a  protest  with  respect  to  that 
procurement  or  proposed  procurement 
un(|er  this  subchapter.  An  interested  party 
ma*  not  file  a  protest  under  this  subchapter 
with  respect  to  a  procurement  or  proposed 
propurement  conducted  under  the  authority 
of  lection  111  of  the  Federal  Property  and 
AdminUtrative  Services  Act  of  1949  (40 
U.ac.  759). 
"§  i  >63.  ProtesU  Tiled  before  contract  award. 

"a)  When  a  protest  under  this  subchapter 
is  1  iled  before  the  award  of  a  contract  in  a 
pre  tested  procurement,  the  board,  at  the  re- 
qutet  of  an  interested  party  and  within  10 
da^s  of  the  filing  of  the  protest,  shall  hold  a 
hearing  to  determine  whether  the  board 
sh(uld  sustiend  the  procurement  authority 
of  1  he  Federal  agency  for  the  protested  pro- 
cuiement  on  an  interim  basis  until  the 
boi  rd  can  decide  the  protest. 

';b)  The  board  shall  suspend  the  procure- 
me  It  authority  of  the  Federal  agency  unless 
thi  Federal  agency  concerned  establishes 
thi  t— 

'  [D  absent  action  by  the  board,  contract 
awird  is  likely  to  occur  within  30  days  of 
thi  hearing;  and 

(2)  urgent  and  compelling  circumstances 
wl  ich  significantly  affect  interests  of  the 
Ui  Ited  States  will  not  permit  waiting  for 
thi '.  decision  of  the  board. 
"§  1564.  ProtesU  Tiled  within  10  days  of  contract 
I  ward. 

■  (a)  If  the  board  receives  notice  of  a  pro- 
tat  under  this  subchapter  after  the  con- 
tn  ct  has  been  awarded  but  within  10  days 
af  er  notice  of  the  contract  award  is  re- 
ce  ved  by  each  bidder  or  offeror  on  the  con- 
tn  £t.  the  board  shall,  at  the  request  of  an 
Inerested  party  and  within  10  days  after 
th  i  date  of  the  filing  of  the  protest,  hold  a 
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hearing  to  determine  whether  the 
should  siispend  the  procurement  authoiHy 
of  the  Pederal  agency  for  the  challenged 
procurement  on  an  Interim  basis  until  the 
board  can  decide  the  protest. 

"(b)  Tlie  board  shall  suspend  the  procure- 
ment aul  hority  of  the  Federal  agency  to  ac- 
quire any  property  or  services  under  the 
contract  which  are  not  previously  delivered 
and  accei  )ted  unless  the  Federal  agency  con- 
cerned eitablishes  that  urgent  and  compel- 
ling cli  cumstances  which  significantly 
affect  inl  erests  of  the  United  States  will  not 
permit  w  alttng  for  the  decision  of  the  board. 

"S  3365.  P  rocedures  and  standards  in  protest  pro- 
ceeding I. 

"(a)  Tie  board  shall  conduct  such  pro- 
and  allow  such  discovery  as  may  be 
for  the  expeditious,  fair,  and  rea- 
sonable 1  esolution  of  the  protest.  The  board 
shall  review  de  novo  any  decision  by  a  con- 
tracting officer  alleged  to  violate  a  statute, 
regulatlcn,  or  other  provision  of  law.  Such 
review  shall  be  conducted  under  the  prepon- 
derance of  evidence  standard  applicable  to 
review  <if  contracting  officer  decisions  by 
boards  of  contract  appeals. 

"(b)(l)|  Subject  to  any  deadlines  imposed 
by  secti(in  9(a)  of  the  Contract  Disputes  Act 
of  1978741  U.S.C.  608(a)),  the  board  shall 
give  priority  to  protests  filed  under  this  sub- 
chapterJ Except  as  provided  In  paragraphs 
(2)  through  (4).  the  board  shall  Issue  its 
final  decision  within  45  working  days  after 
the  data  of  the  filing  of  the  protest,  unless 
the  board's  chairman  determines  that  the 
specific  land  unique  circumstances  of  the 
protest  require  a  longer  period,  in  which 
case  the  board  shall  Issue  such  decision 
within  tne  longer  period  determined  by  the 
chairman. 

"(2)  If  the  major  portion,  as  determined 
by  dollar  volume,  of  the  protested  procure- 
ment Isjto  be  performed  outside  the  conti- 
nental Onited  States,  then  the  board  is  au- 
thorized to  extend  the  45  working-day  dead- 
line setlforth  In  paragraph  (1)  of  this  sub- 
section for  a  period  not  to  exceed  15  work- 
ing daya  The  board  shall  issue  its  final  deci- 
sion within  such  extended  period,  unless  the 
board's  jchalrman  determines  that  the  spe- 
cific and  unique  circumstances  of  the  pro- 
test require  a  longer  period.  In  which  case 
the  board  shall  issue  such  decision  within 
the  longer  period  determined  by  the  chair- 
man.    T 

"(3)  If  the  award  of  a  contract  is  suspend- 
ed pursuant  to  section  3563.  the  procuring 
agency  may.  subject  to  the  approval  of  the 
board,  elect  to  extend  the  45  working-day 
deadlini  set  forth  In  paragraph  (1)  of  this 
subsectfcn  for  a  period  not  to  exceed  15 
working  days.  The  agency  shall  request 
such  an  extension  within  2  working  days 
from  the  date  the  suspension  Is  ordered,  and 
the  boat-d  shall  rule  on  such  request  within 
4  working  days  thereafter.  The  suspension 
shall  rejmaln  in  effect  during  the  extended 
period  for  deciding  the  bid  protest. 

"(4)  If  a  procurement  is  not  suspended 
pursuant  to  section  3562,  an  interested 
party  may,  subject  to  the  approval  of  the 
board,  elect  to  extend  the  45  working-day 
deadline  set  forth  in  paragraph  (1)  of  this 
subsection  for  a  period  not  to  exceed  IS 
working  days.  The  interested  party  shall  re- 
quest ^ich  an  extension  within  2  working 
days  alter  the  protest  is  filed  or  within  2 
days  after  a  request  for  suspension  is 
denied,;  whichever  is  later,  and  the  board 
shall  rttle  on  such  request  within  4  working 
days  thereafter.  Due  consideration  shall  be 
given  tip  the  views  of  the  agency.  If  more 


than  one  interested  party  files  a  protest 
against  the  same  procurement,  then  the 
board  shall  not  order  an  extension  unless 
the  extension  is  agreed  to  by  all  Interested 
parties. 

"(c)  The  board  may  dismiss  a  protest  the 
board  determines  is  frivolous  or  which,  on 
its  face,  does  not  state  a  valid  basis  for 
protest. 
"i  3566.  Bases  and  consequences  of  decisions. 

"(a)  In  making  a  decision  on  the  merits  of 
protests  brought  under  this  subchapter,  the 
board  shall  accord  full  weight  to  the  need 
for  prompt  and  effective  enforcement  of 
Federal  sUtutes,  regulations,  and  policies 
furthering  economic  and  efficient  procure- 
ment and  fair,  full,  and  open  competition. 

"(bXl)  If  the  board  determines  that  a 
challenged  agency  action  violates  a  statute, 
regulation,  or  other  provision  of  law,  the 
board  shall  suspend,  revoke,  or  revise  the 
procurement  authority  of  the  Federal 
agency  for  the  challenged  procurement. 

"(2)  The  board  shall  order  the  termina- 
tion of  awarded  contracts  or  make  such 
other  orders  and  shall  grant  such  other 
relief  as  may  be  necessary  to  ensure  compli- 
ance with  statutes  and  regulations,  and  to 
ensure  full,  open  competition  and  economic, 
efficient  contracting. 

"(c)  Whenever  the  board  makes  a  determi- 
nation described  in  subsection  (bXl).  it  may. 
in  accordance  with  section  1304  of  this  title, 
further  declare  an  appropriate  Interested 
party  to  be  entitled  to  the  costs  of — 

"(1)  filing  and  pursuing  the  protest.  In- 
cluding reasonable  attorney  s  fees,  and 

"(2)  bid  and  proposal  preparation. 
"B  3567.  Appeal  of  board  decisions. 

"(a)  The  final  decisions  of  the  board  may 
be  appealed  by  the  head  of  the  Federal 
agency  concerned  and  by  any  interested 
party,  including  any  Interested  party  who 
Intervenes  In  any  protest  filed  under  this 
subchapter,  as  set  forth  in  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  601  et  seq.). 

"(b)  If  the  board  revokes,  suspends,  or  re- 
vises the  procurement  authority  of  the  Fed- 
eral agency  after  the  contract  award  or 
orders  the  termination  of  such  contract,  the 
affected  contract  shall  not  be  presumed  void 
ab  initio  as  to  any  goods  or  services  deliv- 
ered and  accepted  under  the  contract  before 
the  suspension,  revocation,  or  revls'on  of 
such  procurement  authority,  unless  the 
board  specifically  rules  that  the  contract 
was  void  ab  initio. 

"(c)  Nothing  contained  In  this  subchapter 
shall  affect  the  board's  power  to  order  any 
additional  relief  which  it  is  authorized  to 
provide  under  any  statute  or  regulation. 
"9  3568.  Authority  to  administer  oaths  and  to 
issue  subpoenas:  court  representation. 
"(a)  In  connection  with  any  protest  action 
filed  under  the  authority  of  this  subchapter 
or  any  other  action  or  proceeding  before  the 
board,  any  Judge  of  the  board  or  any  hear- 
ing examiner  duly  designated  by  the  chair- 
man is  empowered  to  administer  oaths  and 
affirmations  and  to  issue  subpoenas.  Every 
subpoena  shall  be  issued  under  the  seal  of 
the  board  and  shall  command  each  person 
to  whom  it  is  directed  to  attend  and  give  tes- 
timony at  a  deposition  or  hearing  and  may 
command  the  person  to  whom  it  is  directed 
to  produce  the  boolcs,  papers,  documents,  or 
tangible  things  designated  therein. 

"(b)  In  case  of  contumacy  or  refusal  lo 
obey  a  subpoena  or  to  answer  questions  of  a 
Judge  or  hearing  examiner  under  oath,  the 
board  may  Invoke  the  aid  of  any  district 
court  of  the  United  States  within  the  Juris- 
diction of  which  the  person  quilty  of  such 


contumacy  or  refusal  ia  foimd  or  resides,  or 
transacts  business,  and  such  court  shall 
have  Jurisdiction  to  order  such  person  to 
appear  before  the  board  to  produce  evidence 
or  give  testimony  or  both.  Any  failure  to 
obey  such  an  order  of  the  court  may  t>e  pun- 
ished as  a  contempt  thereof  by  the  court. 

"(c)  Except  as  provided  in  section  518  of 
title  28,  United  States  Code,  relating  to  liti- 
gation before  the  Supreme  Court,  attorneys 
designated  by  the  chairman  of  the  board 
may  appear  for,  and  represent  the  board  In. 
any  civil  action  brought  in  connection  with 
any  function  carried  out  by  the  board  pur- 
suant to  this  subchapter. 

"B  3569.  Rules,  procedures,  and  operations. 

"(a)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  subchapter,  the  board 
shall  adopt  and  issue  such  rules  and  proce- 
dures as  may  be  necessary  to  the  ditpotition 
of  protests  filed  under  the  authority  of  this 
subchapter. 

"(b)  The  board  shall  adopt  a  seal  which 
shall  be  required  for  authentication  pur- 
poses. The  board  shall  adopt  such  internal 
procedures  and  form  of  organization  as  may 
be  necessary  for  its  day-to-day  operations. 
The  chairman,  or  his  designee,  may  author- 
ize travel  and  enter  into  contracu  and  other 
arrangements  necessary  for  the  board's  day- 
to-day  operations,  but  only  to  the  extent 
and  In  such  amounts  as  may  be  provided  in 
advance  by  appropriations  Acts.  The  chair- 
man is  authorized  to  establish  such  posi- 
tions and  to  select,  appoint,  and  employ 
such  officers  and  employees  as  may  be  nec- 
essary for  carrying  out  the  functions, 
powers,  and  duties  of  his  office  and  of  the 
board,  subject  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments In  the  competitive  service,  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  general  schedule  pay  rates,  and 
the  provisions  of  section  8(b)  of  the  Con- 
tract Disputes  Act  of  1978  (41  U.S.C.  607(b)) 
relating  to  board  memt>ers  which  are  not 
subject  to  classification  but  whose  rates  of 
pay  are  set  by  statute. 

"(c)  The  chairman  of  the  board  shall 
report  to  the  Attorney  General  and  to  the 
appropriate  committees  of  Congress  any  In- 
cident concerning  a  protest  under  this  sub- 
chapter that  may  Involve  a  violation  of  sec- 
tion 1505  of  title  18.'". 

(b)  Conforming  Amendment.— Section 
3552  of  title  31,  United  States  Code,  is 
amended  by  inserting  "under  subchapter  VI 
of  this  chapter  or"  before  "under  section 
111(h)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949". 

(c)  Clerical  Amendment.— The  analysis 
for  such  chapter  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"Subchapter  VI— Alternative  Procurement 
Protest  System 

"3561.  Definitions. 

•3562.  Protests  by  Interested  parties  con- 
cerning procurement  actions. 

"3563.  ProtesU  filed  before  contract  award. 
3564.  Protests  filed  within  10  days  of  con- 
tract award. 

"3565.  Procedures  and  standards  in  protest 
proceedings. 

"3566.  Bases  and  consequences  of  decisions. 

'3567.  Appeal  of  board  decisions. 

•3568.  Authority  to  administer  oaths  and  to 
issue  subpoenas: 

•  3569.  Rules,  procedures,  and  operations.". 


What  It  the  PROctntsMBrr  SAmuARO  Act, 
AMD  Wmr  Is  it  Nbdid?    | 

WHY  It  IT  NEEDED? 

Competition  has  been  the  subject  of  sever- 
al new  laws  to  reduce  excessive  costs,  to  im- 
prove quality  and  to  expand  the  indtutrtal 
base  for  the  Defense  Department  and  the 
rest  of  the  federal  government.  However, 
these  new  laws  will  be  meaningless  without 
enforement.  In  the  private  sector,  firms 
that  cannot  compete  effectively  go  out  of 
business.  No  such  automatic  enforcement 
mechansism  exists  in  government  contract- 
ing. There,  powerful  forces  combine  to 
resist  competition  and  to  perpetuate  what 
amounts  to  a  non-market  spending  system. 

One  way  to  overcome  bureaucratic  and 
some  Industry  resistance  to  competition  is 
to  bring  the  competitive  pressures  of  the 
private  sector  Into  government  contracting. 
How?  By  allowing  businessmen  to  monitor 
the  award  of  government  business  to  their 
competitors  and  to  step  in  and  protest  when 
violations  of  statutory  and  regulatory  pro- 
curement rules  are  evident.  For  60  years  a 
forum  for  this  process  has  existed  Inside  the 
federal  government  In  the  Protest  Division 
of  the  General  Accounting  Office.  Here, 
government  contractors  are  allowed  to 
watch  over  each  other  and  register  protests 
against  non-competitive  government  con- 
tract proposals  and  unjustified  government 
awards  of  contracts. 

Unfortunately,  this  mechanism  in  the 
GAO  has  not  worked  well.  Although  the 
GAO  deserves  Its  good  reputation  in  Its  in- 
vestigatory divisions,  the  GAO  Protest  Dlvi- 
son— the  one  discussed  here— does  not  have 
a  reputation  for  independence  and  aggres- 
siveness among  many  of  those  In  business 
and  government  who  observe  It  closely. 

Weaknesses  In  the  GAO  Protest  Division 
were  recognized  by  Congress  when  it  en- 
acted the  Competition  in  Contracting  Act  of 
1984.  Among  many  things,  that  legislation 
attempted  to  strengthen  the  GAOs  Protest 
Division,  but  it  also  went  further  than  that. 
It  contained  an  additional  provision  that  al- 
lowed businessmen  wanting  to  protest  cer- 
tain types  of  government  contract  proposals 
and  contract  awards  to  do  so  In  a  second  ad- 
ministrative forum:  the  General  Ser\'lces 
Administration's  Board  of  Contract  Ap- 
peals. An  experiment  was  Initiated:  the  G8A 
Board  was  given  authority  to  rule  on  pro- 
tests against  any  federal  agency's  procure- 
ment decisions  pertaining  to  automated 
data  processing  equipment.  This  expansion 
of  the  GSA  Board's  Jurisdiction  was  sched- 
uled to  terminate  in  1987,  unless  subse- 
quently extended  by  statute.  Thus,  for  ADP 
contract  protesu  and  until  1987,  protesters 
were  allowed  to  select  between  the  GAO 
and  the  GSA  Board  for  registering  their 
complaints  against  government  procure- 
ment decisions. 

A  major  reason  for  the  GSA  Boards  being 
selected  for  this  experiment  was  the  many 
differences  between  it  and  the  GAO  Protest 
Division.  First,  as  pointed  out  by  the  Report 
of  the  House  Government  Operations  Com- 
mittee on  the  Competition  tn  Contracting 
Act.  the  GAO  Protest  Division  has  a  poor 
track  record  in  the  contract  protest  busi- 
ness. Of  the  7.000  protesu  filed  at  the  GAO 
between  1981  and  1983.  decisions  were  made 
on  3,228:  the  rest  were  thrown  out  for  one 
reason  or  another.  Of  these  3.228  decisions, 
the  GAO  Protest  Division  found  in  favor  of 
the  protest  in  235  Instances,  7.3%  of  the 
time.  Only  In  34  of  these  cases  did  the  GAO 
-  back  up  lU  decision  with  a  recommendation 
to  cancel  the  protested  bid  proposal  or  con- 
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tract  Basically,  the  same  pattern  appears  to 
be  recurring  even  after  the  enactment  of 
the  Competition  in  Contracting  Act,  which 
sought  to  improve  the  GAO's  record. 

There  are  reasons  why  the  GAO  has 
maintained  what  appears  to  be  such  a  poor 
track  record.  As  one  witness  testified  to  the 
House  Government  Operations  Committee: 
"•  •  •  GAO  does  not  conduct  investigations 
to  establish  the  validity  of  a  bid  protester's 
claims.  •  •  •  GAO's  protest  decisions  must 
rely  on  the  facts  which  the  (government) 
agency  chooses  to  disclose.  *  *  *  an  agency 
need  only  deny  that  a  protester's  statement 
of  facts  is  correct.  In  nine  cases  out  of  ten, 
the  agency's  denial  will  carry  the  day." 
Thus,  there  can  be  little,  if  any,  dispute  over 
the  facts  of  a  case  in  the  GAO  Protest  Divi- 
sion: by  definition  the  government  almost 
always  will  win  the  factual  argument,  and, 
therefore,  the  case. 

Furthermore,  in  the  GAO  there  is  no  tes- 
timony under  oath,  and  subpoenas  against 
either  the  government  or  the  protester 
cannot  be  issued.  In  short,  a  protester  is  at 
the  mercy  of  his  opponent's  willingness  to 
be  complete  and  accurate  in  his  assertions, 
which  is  a  lot  to  ask  of  an  interested  party 
when  billions  of  dollars  are  at  stake. 

There  are  additional  problems.  The  GAO 
Protest  Division  process  can  take  twice  as 
long  as  that  in  the  GSA  Board.  One  key 
component  of  the  GAO  protest  reforms  im- 
plemented by  the  Competition  in  Contract- 
ing Act— the  authority  to  suspend  protested 
procurements— is  under  constitutional 
attack  in  the  federal  courts. 

The  GSA  Board  offers  a  sharp  contrast  to 
the  GAO.  Since  the  beginning  of  1985  when 
the  GSA  Board  was  allowed  to  hear  any  bid 
protests,  its  track  record  has  borne  out  a 
vote  of  confidence.  Of  101  bid  protests  filed 
in  the  first  10  months  of  the  Board's  new, 
expanded  operations,  10  protests  were  decid- 
ed for  the  protester,  27  were  dismissed  in 
the  protester's  favor  9  protests  were  denied, 
and  16  were  dismissed  in  favor  of  the  pro- 
curing agency:  the  rest  remain  pending. 
This  record  of  finding  in  favor  of  the  pro- 
tester more  than  half  of  the  time  is  in  sharp 
contrast  to  the  GAO's  record  of  finding 
almost  always  against  the  protester. 

One  reason  for  this  better  track  record  is 
that  the  GSA  Board  replaces  the  GAO's 
procedural  weaknesses  with  strengths.  Most 
importantly,  neither  party  has  a  lock  on  the 
facts.  Rather  than  the  GAO's  "presumption 
of  agency  correctness",  there  is  a  discovery 
process,  including  testimony  under  oath  and 
authority  to  issue  subpoenas,  to  uncover  the 
facts  of  the  matter  without  prejudice  and 
on  the  merits.  Secondly,  unlike  the  GAO, 
there  is  no  dispute,  constitutional  or  other- 
wise, over  whether  the  GSA  Board  has  the 
authority  to  enforce  its  opinions.  All  of  its 
decisions  are  final  and  binding  on  the 
agency  and  can  be  reversed  only  by  the 
United  SUtes  Court  of  Appeals  for  the  Fed- 
eral Circuit. 

Whether  it  be  actual  performance,  proce- 
dures designed  to  get  to  the  bottom  of  a 
matter,  or  the  unquestioned  authority  to 
make  decisions  stick,  the  GSA  Board  is 
clearly  preferable  to  the  GAO  if  you  are  a 
potential  government  contractor  and  want 
to  have  a  fair  chance  at  overturning  improp- 
er government  agency  procurement  deci- 
sions. The  issue  is  an  extremely  important 
and  fundamental  one.  If  waste  is  to  be 
stopped,  it  must  be  subjected  to  the  same 
forces  that  naturally  operate  in  the  market 
place:  if  yuu  can't  build  it  best  and  cheapest, 
you  don't  get  the  business.  Exploiting  the 
benefits  of  the  GSA  Board  of  Contract  Ap- 


peal will  bring  those  needed  forces  into 
government  contracting.  60  years  of  busi- 
ness at  the  GAO  Protest  Division  has  only 
alloired  problems  to  continue. 

Tie  only  remaining  question  is,  why  limit 
the  GSA  Board  to  hearing  only  automatic 
data  processing  protests,  and  why  shut  even 
that  business  down  in  1987?  Removing  these 
limitations  are  the  two  basic  objectives  of 
the  Procurement  Safeguard  Amendment. 

W1  [AT  IS  THE  PROCTTREMENT  SAFEGUARD  ACT? 

T1  le  proposal  would  expand  the  jurisdic- 
tion  of  the  General  Services  Administra- 
tion s  Board  of  Contract  Appeals  to  allow  it 
to  near  any  and  all  bid  protests,  rather  than 
just  those  concerning  automated  data  proc- 
essing. The  bill  would  not  eliminate  the 
GAP  Protest  Division;  the  GSA  Board 
wotild  be  established  as  a  second  forum. 
Protesters  would  have  a  choice  of  one  or  the 
othtr  (but  could  not  go  to  both).  The  Pro- 
curement Safeguard  Act  would  apply  the 
virtues  of  competition  to  the  business  of  bid 
protest  itself.  The  GAO  Protest  Division 
woifld  have  pressure  applied  to  improve  its 
questionable  performance,  and  the  GSA 
Boaf  d  would  not  be  able  to  rest  on  its  past 
lauiels.  What  better  device  Is  there  to  In- 
crease competition  in  government  contract- 
ing than  to  create  competition  in  the  en- 
forcJement  of  that  competition? 

Furthermore,  the  Procurement  Safeguard 
Act  would  further  increase  the  GSA  Board's 
independence  of  its  parent  agency,  the  GSA. 
and  the  bill  would  augment  the  already 
preferable  procedures  now  In  use  in  the 
Bo4rd. 
A]  brief  section  by  section  analysis  follows: 
S^tion  3561  is  a  definitions  section;  these 
defviitlons  are  technical,  except  for  the  def- 
inition of  "interested  party"  (those  permit- 
ted, to  file  protests).  An  Important  expan- 
sloii  from  previous  definitions  of  the  term  is 
used:  any  party  with  a  direct  or  indirect  eco- 
nomic Interest  would  be  allowed  to  file  a 
protest;  this  would  include  not  just  subcon- 
tractors but  also  private  citizens.  With  this 
admittedly  controversial  definition,  the 
number  of  procurement  "policemen" 
searching  for  fraud  would  be  tremendously 
expanded. 

section  3562  would  establish  the  GSA 
Board  as  an  alternate  fonun  to  the  GAO 
Protest  Division  to  hear  any  protest  actions 
concerning  violations  of  statutes  or  regula- 
tions for  procurement  or  sale  by  federal 
agencies.  Any  Protester  who  has  a  protest 
filad  with  the  GAO  may  not  also  fUe  with 
thd  GSA  Board. 

Section  3563  establishes  rules  for  when  a 
protested  procurement  shall  be  suspended 
in  order  to  prevent  an  illegal  procurement 
from  becoming  an  accomplished  fact  by  the 
time  a  Board  ruling  against  it  is  made. 

Section  3565  specifies  the  GSA  Board's  ex- 
isting practice  of  being  neutral  with  regard 
to  ieither  party's  version  of  the  facts  of  a 
ca^e.  The  "preponderance  of  evidence" 
standard  is  applied  to  disputes  over  facts. 
Tlie  section  also  establishes  rules  for  ex- 
tending the  Board's  45  working  day  deadline 
tot  coming  to  a  decision  in  the  event  of  spe- 
clrcumstances,  and  the  section  gives  the 
d  authority  to  dismiss  patently  frlvo- 
or  incompetent  protests, 
tlon  3566  states  that  the  Board 
all",  not  "may",  suspend,  revoke  or 
the  authority  for  any  procurement 
fodnd  to  violate  any  statute,  regulation  or 
other  provision  of  law. 

^tion  3567  allows  the  Board's  decisions 
to  be  appealed  by  any  federal  agency  or  pro- 
tetter  in  federal  court. 
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Sectlor  3568  makes  explicit  the  Board's 
authority  to  issue  subpoenas  and  to  take 
testlmon  f  under  oath. 

Section  3569  permits  the  Board  to  write 
its  own  rules  and  procedures  to  Implement 
this  Act  and  to  appoint  its  own  judges  and 
staff  under  current  Civil  Service  require- 
ments. Tlie  section  also  requires  the  Chair- 
man of  the  Board  to  report  to  the  Attorney 
General  and  Congress  any  incident  involv- 
ing attempts  to  bribe  or  otherwise  improper- 
ly influence  the  deliberations  of  the  Board. 

Mr.  MATSUNAGA.  Mr.  President, 
will  the  Senator  from  Arkansas  yield 
for  a  question? 

Mr.  PRYOR.  I  am  glad  to  yield  to 
the  Senator  from  Hawaii. 

Mr.  MATSUNAGA.  If  I  heard  the 
Senatoi|  correctly,  the  Senator  said 
that  if  ihe  senior  Senator  from  Louisi- 
Id  accept  a  job  as  a  consultant 
d  get  20  times  the  salary  he  is 


ana  wo 
he  wou! 
now. 
Mr. 
that,  I 
times 


YOR.  It  may  be  more  than 
y  to  my  friend.  It  could  be  40 
lecause  there  is  no  limit  and 
there  \tould  certainly  be  no  limit  to 
the  Senator  from  Louisiana. 

Mr.  »tATSUNAGA.  Maybe  the  Sena- 
tor frotn  Arkansas  exaggerates  a  bit. 
Maybe  it  would  be  10  times  but  not  20. 
Mr.  PRYOR.  I  would  just  say  this  to 
my  frie|nd  from  Hawaii  and  I  think  he 
would  agree  with  the  Senator  from  Ar- 
kansas. I  think  if  a  group  came  in  to 
hire  Senator  Long  as  its  consultant, 
whether  it  was  the  Federal  Govern- 
ment o^  a  private  group,  I  truly  do  not 
think  luiat  they  would  blink  at  what- 
ever pnce  he  put  on  his  fee. 

Mr.  MATSUNAGA.  I  am  inclined 
very  nauch  to  agree  with  the  Senator 
from  Arkansas  that  the  Senator  from 
Louisiina  once  he  retires,  and  he  has 
already  announced  that  he  will,  can 
name  his  price. 

Mr.  PRYOR.  He  will  be  able  to  do 
that,  I  km  sure. 

Mr.  iLONG.  If  the  Senator  wUl  yield, 
I  fearl  the  Senator  is  buUding  his 
friend  Up  for  a  great  big  letdown.  I  will 
report  to  the  Senator,  after  I  am  out 
in  that  field  of  private  enterprise,  how 
it  goes, 

If  it  is  all  that  good.  I  do  not  know 
why  so  many  of  us  are  staying  around 
here. 

the  Senator  tell  me,  how  much 
did  he  say  that  the  Depart- 
ment df  Defense  was  spending  for  con- 
sultants in  certain  areas? 

[PRYOR.  Somewhere  between 
pion  and  $12  million  each  day. 
>NG.  Each  day? 
tYOR.  Each  day  and  that  is 
ly-a-week  basis. 
>NG.  Is  that  on  all  their  busi- 
ness ot  on  certain  parts  of  it? 

Mr.  PRYOR.  That  is  only  on  con- 
sulting firms  that  they  hire  to  answer 
certain  questions  and  do  certain  stud- 
ies aiid  make  certain  recommenda- 
tions. The  problem  is  we  need  some 
consul  tants. 

The  other  problem  is  there  is  no  ceil- 
ing on  what  they  can  charge  the  Gov- 


Will 
money 


emment  or  a  Government  agency  to 
do  work  for  them. 

There  have  been  several  boolcs  writ- 
ten in  the  past  4  to  5  years  that  I  cer- 
tainly recommend  to  the  Senator's 
reading. 

I  remember  the  former  Senator 
Magnuson  of  Washington.  I  had  been 
here  only  a  short  time  and  I  remember 
he  was  the  one  who  started  telling  me 
about  the  number  of  consultants  and 
how  much  we  were  expending  in  the 
area  of  consulting  firms.  I  was  just  ab- 
solutely flabbergasted  and  I  still  am 
flabbergasted.  There  seems  to  be  abso- 
lutely no  control. 

Mr.  LONG.  To  be  sure  we  do  not 
misunderstand  each  other,  will  the 
Senator  give  me  that  figure  on  an 
annual  basis?  The  numbers  get  so 
large  I  fear  I  could  not  conceive  it  to 
be  that  much. 

I  am  not  saying  the  Senator  is 
wrong. 

Could  he  please  give  me  that  figure 
on  an  annual  basis?  How  much  does 
that  amount  to  on  an  annual  basis? 

Mr.  PRYOR.  It  is  estimated  the  Fed- 
eral Government  spends  somewhere  in 
the  neighborhood  of  $2  billion  to  $3 
billion  each  year  on  consultants,  on 
asking  questions  or  asking  for  studies, 
asking  this  type  of  service  to  be  per- 
formed by  a  particular  firm  or  by  a 
group  of  firms.  A  lot  of  people  call 
these  people  the  beltway  bandits.  I 
usually  do  not.  But  I  can  see  how  they 
got  their  name. 

I  tried  some  years  ago  by  legislation 
to  do  some  things  here.  We  probably 
made  a  correct  first  step  or  two.  But 
still  I  would  anticipate  somewhere  in 
the  neighborhood  of  $2  billion  to  $3 
billion  we  spend  on  Government  con- 
sulting contracts.  Most  of  these  are 
sole  sources.  Most  of  them  are  non- 
competitive. 

Mr.  LONG.  Mr.  President,  if  the 
Senator  will  permit  me  to  say  It,  I  find 
that  utterly  incredible.  I  once  served 
on  the  Armed  Services  Committee.  I 
admire  and  respect  those  able  people 
who  serve  in  uniform.  But  to  pay  all 
that  money  for  someone  to  consult 
and  advise  I  find  totally  incredible.  Of 
course,  to  have  to  pay  some  very  com- 
petent person  or  engineer  or  some- 
thing to  consult  on  something,  that  I 
can  understand. 

Mr.  PRYOR.  I  think  we  all  under- 
stand that. 

Mr.  LONG.  But  to  pay  out  a  figure 
like  that  I  find  hard  to  believe.  That 
totals  up  to  almost  half  as  much 
money  as  the  entire  Aid  to  Families 
with  Dependent  Children  Program  at 
the  Federal  level. 

Mr.  PRYOR.  I  think  that  would  be 
correct. 

I  do  not  want  to  mislead  the  Senator 
from  Louisiana  by  making  him  think 
that  this  is  the  sunount  of  money  that 
the  Department  of  Defense  spen(js. 
but  the  Federal  Government-wide  I 
think  the  figure  between  $2  billion 


and  13  billion  each  year  is  Just  about 
correct.  But  the  Department  of  De- 
fense I  understand  is  about  $10  million 
to  $12  milUon  a  day.  That  was  the 
figure  a  couple  years  ago  when  I  was 
doing  an  investigation. 

Mr.  LONG.  I  thank  the  Senator  for 
bringing  this  Information  to  the 
Senate.  I  hope  he  will  follow  up  on  it 
to  give  us  a  chance  to  vote  on  some 
corrective  measure  because  the  Sena- 
tor has  done  a  great  job  for  us  in  feret- 
ing  out  waste  and  extravagance  and. 
while  this  might  not  be  described  as 
fraud.  I  think  the  taxpayers  will 
regard  it  as  that  to  find  that  much 
money  was  being  spent  for  some  type 
of  consultant  because  basically  what  a 
consultant  is  is  an  adviser. 

Mr.  PRYOR.  The  Senator  is  correct. 

Mr.  LONG.  You  like  to  think  the 
person  you  elected  to  the  Job  as  legis- 
lator or  President  and  the  person  that 
they  hire  and  we  confirm  in  these  jobs 
are  qualified  and  competent  for  the 
Job  to  begin  with. 

So  assuming  they  are  competent,  to 
think  that  they  need— how  much  is 
that.  $3  billion  or  $4  billion  worth  of 
advice— is  hard  to  believe. 

Mr.  PRYOR.  It  is  a  pretty  scary 
figure  and  it  Is  a  pretty  scary  system 
because  it  really  breeds  a  situation 
that  invites  fraud.  It  invites,  let  us  say, 
the  revolving  door  issue  that  raises  its 
head  again  when  a  Federal  agency 
grants  a  big  consulting  contract  and 
all  of  a  sudden  the  grantor  next  week 
is  the  grantee  of  that  very  contract. 

Mr.  LONG.  Yes. 

Mr.  PRYOR.  He  is  the  beneficiary 
of  that  contract,  that  huge,  enormous 
fee.  and  these  are  the  concerns  that  I 
had  raised  about  it. 

I  would  like  to  say  that  the  Senator 
from  Georgia.  Senator  Mattingly,  has 
done  a  lot  of  work  on  this  also,  and  I 
tried  to  Join  him  and  others  in  this 
whole  area.  But  sometimes  the  bu- 
reaucracy Just  keeps  rolling  on  and  on, 
and  we  come  in  and  leave  and  come  in 
and  leave,  and  they  sort  of  have  the 
upper  hand  when  the  final  gun  is 
sounded. 

I  appreciate  the  Senator's  comments 
and  his  thoughts  on  this. 

Mr.  LONG.  I  thank  the  Senator 
from  Arkansas.  He  made  a  very  useful 
statement  to  the  Senate. 


TV  AND  RADIO  COVERAGE  OF 
SENATE  PROCEEDINGS 

The  Senate  continued  with  the  con- 
sideration of  the  resolution  (S.  Res. 
28). 

Mr.  PRYOR.  I  know  the  Senator  has 
been  deeply  interested  in  this  Issue  of 
TV  in  the  Senate,  and  I  did  not  want 
to  interrupt  the  deliberations  of  the 
Senate  in  that  particular  debate. 

In  fact.  I  remember  one  of  the  first 
times  that  I  really  started  thinking 
about  television  in  the  Senate— prob- 
ably I  never  did  tell  the  Senator  from 


Louisiana  the  circumstances— he  made 
a  phone  call  to  me  about  3  or  4  yean 
ago,  and  somehow  or  another  he  has  a 
very  efficient  staff  because  they 
tracked  me  down  in  Little  Rock.  AR. 
and  I  was  in  the  dentist's  chair. 

My  dentist  said.  "Senator  Pryor, 
Senator  Long,  of  Louisiana,  is  on  the 
telephone  and  wants  to  talk  to  you." 

They  brought  a  telephone  in  there. 
He  was  doing  some  dentistry  work  and 
here  I  was  in  his  dentist  chair  for 
about  an  hour. 

The  two  of  us  talked— I  never  did 
tell  you  I  was  in  the  dentist  chair— we 
talked  about  televising  the  Senate. 
And  all  the  other  patients  in  the 
office,  the  doctor  and  all  the  nurses 
and  aides,  they  all  gathered  around 
because  they  knew  on  the  other  end  of 
the  line  was  Senator  Long,  of  Louisi- 
ana. And,  of  course,  being  from  south 
Arkansas,  they  all  knew  about  you. 

I  did  tell  you  that  I  was  Interested  in 
the  issue.  I  will  tell  you  the  truth,  I  do 
not  want  to  say  that  I  have  decided  to 
vote  for  TV  in  the  Senate.  I  have  de- 
cided this:  that  if  I  do  vote  for  TV  in 
the  Senate,  it  is  going  to  be  maybe  for 
the  wrong  reason.  If  I  ever  vote  for  TV 
in  the  Senate,  I  think  it  is  going  to  be 
for  the  reasons,  I  tell  my  friend  from 
Louisiana,  that  if  the  American  citizen 
and  the  American  taxpayer  could  ac- 
tually see  us.  it  might  make  us  be  a 
better  body.  I  do  not  know. 

To  be  honest,  until  we  change  the 
rules.  I  believe  it  would  be  embarrass- 
ing. I  do  not  know  that  there  would  be 
a  revolution.  I  do  not  know  that  they 
would  try  to  recall  or  Impeach  all  100 
of  us.  But  I  believe  they  would  be  very 
shocked.  Because,  as  we  Icnow.  we  do 
not  run  this  place  very  well.  And  I  am 
not  casting  any  aspersions  on  the  lead- 
ership, minority  or  majority.  We  spent 
probably  6  to  8  hours  last  week  In 
nothing  but  quorum  calls.  I  do  not 
know  how  beneficial  that  is  going  to 
be  to  the  American  public  to  watch 
quorum  calls.  I  do  not  know  if  that  is 
going  to  be  educational  to  the  Ameri- 
can public. 

Mr.  LONG.  I  hope,  if  we  do  pass  the 
TV  resolution— and  I  am  not  sure  we 
should— but  if  we  do  pass  it,  I  certainly 
hope  that  we  will  have  some  rules.  I 
hope  those  rules  would  address  them- 
selves to  the  concern  of  the  Senator 
from  Arkansas  because,  as  the  Senator 
has  Just  suggested,  it  is  not  too  good  a 
sight  to  show  the  U.S.  Senate.  We 
spend  long  hours  where  we  are  not 
doing  much,  and  not  in  an  organized 
fashion,  either.  So  we  could  well  im- 
prove our  methods. 

As  the  Senator  knows,  this  thing  of 
staying  in  session  a  solid  year  and  still 
not  passing  the  essential  legislation 
that  we  should  have  passed  Is  some- 
thing that  is  a  matter  of  concern  to 
most  of  us,  I  would  think.  I  know  the 
Senator  expressed  his  concern  about 
it. 
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Mr.  PRYOR.  Yesterday,  if  I  might 
mention  to  my  friend.  Senator  Long— 
of  course,  he  is  very  aware  of  it— we 
did  an  absolutely  astounding  thing 
vesterdav  in  the  Senate.  We  had  a 


Mr.  PRYOR.  That  may  be  speaking 
as  a  minority  of  one,  I  might  say  to 
our  leader. 

hope  another  rules  change  that  we 
wm  consider  is  that  when  we  get  ready 
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For  example,  if  you  want  to  know 
what  smendments  have  been  printed, 
I  assume  you  have  to  look  at  the 
REcoRi  and  examine  it  every  day  the 
Senatei  has  been  in  session  and  look  to 
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There  are  none  I  am  informed  at  the 
desk  at  this  point. 

FYankly,  Senator,  I  think  one  reason 
they  are  not  out  there  Is  because 
people  do  not  usually  go  to  the  desk  to 
look  for  them.  If  the  Senator  wants  to 


sistance  in  resolving  this  particular 
issue  that  is  before  us.  Senator  Byro 
will  express  himself  very  clearly  on 
this  type  of  activity  in  the  future,  and 
I  think  it  would  be  well  and  good  to 
hear  that,  because  of  his  lone  knowl- 


The  PRESIDING  OFFICER.  The 
Chair  would  question  the  chairman  of 
the  committee  as  to  whether  there 
was  a  quorum  physically  present.  If  no 
quorum  was  present,  the  matter  would 
bp  bark  hf» forp  thp  cf>mmitt.i»#>  as  if  it 
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Mr.  PRYOR.  Yesterday,  if  I  might 
mention  to  my  friend.  Senator  Long— 
of  course,  he  is  very  aware  of  it— we 
did  an  absolutely  astounding  thing 
yesterday  in  the  Senate.  We  had  a 
vote  before  noon.  We  had  a  vote.  I  be- 
Ueve,  either  at  10:45  or  11:45.  This 
body  is  just  so  unuse  to  transacting  its 
business  during  the  daylight  hours. 
Senators  could  not  get  over  the  fact 
that  that  one  bell  was  ringing,  teUing 
us  to  come  over  here  and  vote.  Some 
Senators  were  not  even  here  at  that 
time.  They  were  caught  totally  off 
guard  because  most  of  our  votes  come 
after  6  o'clock. 

In  fact,  one  of  my  colleagues  has 
suggested  that  we  even  stop  holding 
sessions  of  the  Senate  during  the  day- 
light hours;  that  maybe  we  could  come 
down  and  have  our  committee  hear- 
ings in  the  afternoon— I  am  not  pro- 
posing this:  this  was  just  a  sugges- 
tion—have our  committee  meetings  in 
the  afternoon,  visit  with  our  constitu- 
ents, all  have  a  nice  dinner  in  the 
Senate  dining  room  and,  at  8  o'clock, 
come  up  here  in  the  Senate  Chamber, 
say  from  8  to  10,  and  have  a  debate 
and -invite  the  public  and  let  them 
watch.  That  might  be  a  better  way,  as 
long  as  there  is  some  sort  of  stability 
and  as  long  as  we  can  know  what  to 
expect.  I  think  that  is  what  most  of  us 
want. 

I  believe  the  American  taxpayer  and 
the  American  public  would  be  better 
served  if  we  had  a  better  schedule  our- 
selves. That  is  my  position. 

Mr.  LONG.  I  thank  the  Senator.  I 
suggest  that  if  the  Senate  is  going  to 
be  on  television,  it  ought  to  have  a 
rule  to  say  that  whenever  the  Senate 
is  on  television  you  have  to  have  a 
time  limitation,  you  have  to  agree  on 
what  it  is  you  want  to  vote  on,  you 
have  to  agree  on  how  long  you  are 
going  to  discuss  it.  and  you  have, to 
have  an  understanding  as  to  who  is 
going  to  make  the  speeches  and  only 
by  unanimous  consent  can  that  be 
changed.  Then  I  would  hope  someone 
would  be  here,  as  the  Senator  from 
Louisiana  has  a  way  of  doing,  and  just 
sit  here  and  object  to  anybody  who 
tries  to  change  the  request.  So  often 
we  get  a  unanimous-consent  arrange- 
ment that  looks  like  we  are  going  to  do 
something. 

Mr.  PRYOR.  I  hope,  too,  when  we 
look  at  the  possibilities  of  any  rule 
changes  or  any  custom  or  tradition 
changing  around  here— and  I  see  the 
distinguished  Democratic  leader  in  the 
Chamber.  No  one  knows  more  about 
custom,  traditions,  and  rules  than  does 
this  great  Senator  from  the  State  of 
West  Virginia. 
Mr.  BYRD.  Will  the  Senator  yield? 
Mr.  PRYOR.  Yes. 

Mr.  BYRD.  Not  many  Senators  pay 
any  attention  to  what  I  say  on  the 
subject. 
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1  Ir.  PRYOR.  That  may  be  speaking 
as  a  minority  of  one,  I  might  say  to 
ou  r  leader. 

]  hope  another  rules  change  that  we 
wl  1  consider  is  that  when  we  get  ready 
foi  a  piece  of  legislation  here,  whether 
we  are  televised  or  not,  that  we  will 
ge  r  a  list  of  amendments  and  a  list  of 
Se  lators  who  will  offer  those  amend- 
ments and.  first,  that  they  will  be 
printed  and  on  our  desks  and  available 
foi  us  to  look  at  and.  second,  that 
when  an  amendment  is  called  up— let 
usisay  the  Senator  from  Louisiana, 
ator  Long,  has  amendment  No.  12 
they  call  up  amendment  No.  12.  If 
tht  Senator  from  Louisiana  is  not 
h^e,  if  he  is  off  making  a  speech 
dojivntown  or  wherever,  you  or  that 
Senator  has  forfeited  his  right  to  offer 
th|it  amendment. 

:  f  we  do  not  get  some  kind  of  a  rule 
lile  that,  I  believe  we  are  making  a 
ve  ry  tragic  mistake. 

:  »Ir.  LONG.  I  want  to  ask  the  Sena- 
tor a  question,  if  I  may. 
At.  PRYOR.  Yes. 

At.  long.  Has  the  Senator  perused 
the  Congressional  Record  to  see 
wl  lat  amendments  have  been  proposed 
to  be  offered  to  this  measure  that  is 
b<  fore  us  now? 

At.  PRYOR.  I  answer  my  friend 
til  at  I  have  not.  I  am  sorry  that  I  have 
n<t. 

Mr.  PRESSLER  assumed  the 
C  lair.) 

At.  long.  I  say  to  the  Senator,  I 
hi  te  to  say  this— this  is  sad,  it  is  un- 
fortunate,  but  it  is  true,  and  honest 
confession,  I  believe,  is  good  for  the 
soul— I  hate  to  say  it,  but  I  have  not 
ddne  it.  I  do  not  know  what  they  are 
g(  ing  to  offer  as  an  amendment  to  this 
bi  11,  and  here  I  have  been  speaking  on 
it  for  some  time  and  engaging  in  the 
di  bate.  That,  may  I  say  to  the  Sena- 
te r,  proves  that,  more  often  than  not, 
tl  e  more  we  work,  the  more  we  slide 
bi  LCkward. 

There  used  to  be  a  time,  I  say  to  the 
Senator  from  Arkansas— I  believe 
v(fiile  the  Senator  from  Arkansas  was 
h0re— when,  if  you  had  a  bill  you  were 
gt>ing  to  consider  here,  that  every 
atnendment  a  Senator  was  thinking 
about  offering  was  in  print.  So  there 
tlie  amendments  were,  and  anybody 
c  luld  come  in  and  sit  at  his  desk  and 
p  ige  through  the  amendments  and  see 
vi  hat  Senators  were  planning  to  offer. 
/  nd  he  might  even  think  of  a  way  of 
ifiproving  on  the  amendments. 

Then,  one  day,  a  Senator.  I  believe  it 
vias  the  Senator  from  Tennessee— Mr. 
I  aker— came  up  with  the  brilliant  idea 
t  lat  we  could  save  some  money  if  we 
t  ould  not  print  the  amendments;  just 
jrint  them  in  the  Congressional 
liEcoRD.  Well,  from  that  time  on,  I 
late  to  admit  it,  but,  par  for  the 
course,  the  Senator  from  Louisiana 
lias  no  idea  what  amendments  might 
le  offered  so  he  is  in  no  position  to 
1  eep  up  with  it. 
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For  example,  if  you  want  to  know 
what  amendments  have  been  printed, 
I  assume  you  have  to  look  at  the 
Recorii  and  examine  it  every  day  the 
Senate  has  been  in  session  and  look  to 
see  what  amendments  might  have 
been  offered.  I  do  not  do  it.  The  Sens- 
tor  sas«  he  does  not  do  it. 

I  would  like  to  take  a  poll  and  see 
how  mftny  Senators  go  and  peruse  this 
Recor^  and  see  how  many  amend- 
ments t  have  been  of fered— what  they 
say,  and  where  they  are. 

I  believe  that  was  a  backward  step. 
Just  to  take  an  example,  maybe  the 
Senator  from  Arkansas  might  have  a 
good  amendment  he  wanted  to  offer. 
And  sqhe  printed  it  and  put  it  out  on 
the  dak.  and  someone  talked  him  out 
of  the  ndea.  Maybe  someone  else  would 
look  a£  that  amendment  and  look  at 
the  noerits  that  the  amendment  con- 
tainedTand  say,  "Wait  a  minute.  If  you 
changed  it  in  the  following  fashion,  it 
would!  be  a  lot  better  amendment." 
And  it,  may  be  that  the  combined 
thougnts  of  two  or  three  Senators 
looking  at  that  amendment  out  of  100 
Senators  looking  at  it— and  they  would 
all  look  at  it  under  the  old  system- 
might]  come  up  with  a  very  good 
amenament  to  that  bill.  It  might  be 
just  exactly  what  the  doctor  ordered. 

NowL  Senators  ought  to  benefit  from 
the  exchange  of  ideas.  There  we  had  it 
and  iti  was  disposed  of  because  of  one 
person— and  I  am  not  criticizing  him. 
He  is]  a  fine  gentleman  and  an  out- 
standfcig  American.  If  the  Republicans 
elect  1  President,  they  could  do  a  lot 
worse!  He  would  make  a  good  Presi- 
dent If  the  Republicans  saw  fit  to 
nominate  him  as  their  candidate. 

I  am  not  saying  that  we  should  elect 
a  Reppblican.  I  am  just  saying  if  that 
should  happen,  the  coimtry  would  not 
do  ba^.  He  would  be  a  good  man. 

Whfn  it  was  an  ideal  way  to  inter- 
chanae  information,  we  dispensed  with 
it  onlhe  theory  that  the  cost  of  print- 
ing was  considerable.  But  I  just  say 
compared  to  the  cost  of  all  of  these 
consultants,  just  the  expense  of  a  few 
consultants,  and  you  could  have  all 
that  service  to  see  what  the  ideas  were 
that  the  Senators  had  to  offer,  and 
have   he  amendment  there. 

Furthermore,  suppose  the  Senator 
offend  his  amendment  and  you  want 
to  aiiend  it.  You  come  up  with  a 
brigh :  idea  how  to  amend  it.  If  it  were 
print  ;d,  you  would  know  where  to 
amend  it— on  page  3,  line  2,  after  the 
word  "State"  insert  the  word  "comma" 
and  so  and  so  or  whatever.  One  could 
be  a^ured  that  he  had  something  to 
work  from  to  prepare  the  amendment. 
But  J  s  it  is  now,  when  you  look  in  the 
Congressional  Record.  I  assume,  I  do 
not  know  where  the  amendments  are, 
or  if  hey  have  them  here  or  not.  But  I 
assuiie  the  Congressional  Record 
not  show  what  the  page  number 


does 

and  line  is. 


There  are  none  I  am  informed  at  the 
desk  at  this  point. 

Frankly,  Senator,  I  think  one  reason 
they  are  not  out  there  is  because 
people  do  not  usually  go  to  the  desk  to 
look  for  them.  If  the  Senator  wants  to 
offer  an  amendment— I  am  sure  some 
Senators  do— here  it  would  be  printed, 
and  put  on  the  desk.  Then  offer  it.  and 
have  it  out  there  so  we  could  look  at  it. 
If  no  one  is  going  to  look  at  it  anyway, 
then  they  do  not  put  the  amendment 
at  the  desk  as  often. 

I  really  think  it  would  be  a  real  mark 
of  progress  if  we  would  go  back  to  the 
old  system  where  you  would  have  the 
amendment  printed,  and  at  the  desk. 
After  all,  in  the  event  the  Member 
does  not  use  it,  we  could  always  recy- 
cle the  paper. 

Mr.  PRYOR.  I  would  like  to  tell  my 
friend  from  Louisiana  that  I  agree 
with  him  100  percent  on  this  issue.  We 
do  some  strange  things  around  here  in 
the  name  of  saving  money.  I  have 
great  respect  for  former  President 
Carter,  but  one  of  the  early  things 
that  he  did  in  his  administration,  I 
must  say,  angered  me.  He  sold  the  Se- 
quoia that  sat  down  here  ever  since 
the  days  of  Herbert  Hoover;  he  sold 
the  Sequoia,  that  Presidential  yacht, 
in  order  to  save  money. 

I  just  noticed  the  other  day  that  we 
have  bought  the  Sequoia  back.  We  are 
remodeling  it  and  redoing  it  at  Nor- 
folk—I believe— at  a  cost  of  several 
million  dollars  to  refurbish  it.  I  think 
the  people  have  taken  everything  off 
of  it. 

So  not  only  have  two  Presidents  now 
not  had  the  availability,  but  it  has 
ended  up  costing  us  more  money  in 
the  long  run.  There  is  somewhat  of  a 
parallel  between  that  and  having 
printed  unprinted  amendments  in  the 
namesake  of  money.  1  did  not  plan  to 
engage  in  the  debate  in  any  way  on  TV 
in  the  Senate. 

I  do  appreciate  the  comments  of  the 
Senator  from  Louisiana.  I  have  en- 
joyed very  much  my  colloquy  with 
him  this  afternoon. 

I  yield  the  floor. 

Mr.  LONG.  I  thank  the  Senator. 

Mr.  President.  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Without  objection.  It  is  so  or- 
dered. 


EXECUTIVE  SESSION 

Mr.  SIMPSON.  Mr.  President,  I  am 
about  to  propose  a  unanimous-consent 
request.  Before  I  do  so,  let  me  thank 
the  minority  leader.  Senator  Prox- 
MiRE.  and  Senator  Garn  for  their  as- 


sistance in  resolving  this  particular 
issue  that  is  before  us.  Senator  Byro 
will  express  himself  very  clearly  on 
this  type  of  activity  in  the  future,  and 
I  think  it  would  be  well  and  good  to 
hear  that,  because  of  his  long  knowl- 
edge of  the  rules  of  this  institution 
and  how  it  operates. 

With  that,  I  ask  unanimous  consent 
that  the  Senate  go  into  executive  ses- 
sion to  consider  the  nomination  of 
Wayne  D.  Angell  to  be  a  member  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System. 

Mr.  BYRD.  Mr.  President.  I  reserve 
the  right  to  object.  I  will  not  object, 
but  before  I  remove  my  reservation,  I 
wish  to  say  just  a  few  things— not 
about  the  nominee.  I  do  not  know  the 
nominee  personally,  and  what  I  say  in 
this  instance  will  be  equally  true  with 
respect  to  the  next  name  on  the  calen- 
dar, for  whose  confirmation  I  believe 
the  distinguished  acting  Republican 
leader  will  shortly  ask  unanimous  con- 
sent that  it  be  called  up. 

I  have  reference  to  both  Mr.  Wayne 
D.  Angell  and  Mr.  Manuel  H.  Johnson. 

Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  minority  leader.  I 
would  ask  also  that  the  Senate  now 
turn  to  the  nomination  of  Manuel  H. 
Johnson,  to  be  a  member  of  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  and  place  those  two  nomina- 
tions before  us.  in  tandem. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  my  point  of  order 
which  I  would  have  made  would  be  for 
the  reason  that  calling  up  these  nomi- 
nees is  really  not  in  order  and  certain- 
ly the  Chair  would  be  bound  to  sup- 
port that  statement  if  a  point  of  order 
were  made  and  the  Chair  were  called 
upon  to  respond. 

I  shall  re&d  from  the  rule.  This  por- 
tion of  the  rule  to  which  I  shall  call 
attention  appears  on  page  37  of  the 
Standing  Rules  of  the  Senate.  It  is 
paragraph  7(a)(1)  of  rule  XXVI  enti- 
tled Committee  Procedure. 

I  shall  read  this  paragraph: 

Except  as  provided  In  this  paragraph, 
each  committee,  and  each  subcommittee 
thereof  is  authorized  to  fix  the  number  of 
Its  members  (but  not  less  than  one-third  of 
its  entire  membership)  who  shall  constitute 
a  quonmi  thereof  for  the  transaction  of 
such  business  as  may  be  considered  by  said 
committee,  except  that  no  measure  or 
matter  or  recommendation  shall  be  reported 
from  any  committee  unless  a  majority  of 
the  committee  were  physically  present. 

Mr.  President,  that  is  the  rule  and  a 
point  of  order,  if  I  were  to  make  It  In 
this  instance  that  the  two  persons 
whose  names  are  now  before  the 
Senate  were  not  reported  out  by  the 
committee  in  accordance  with  that 
rule  because  they  were  not  reported 
out  at  a  time  when  the  majority  of  the 
committee  were  physically  present,  if  I 
were  to  make  that  point  of  order.  I  ask 
the  Chair  in  a  situation  of  that  kind 
how  would  the  Chair  respond? 


The  PRESIDING  OFFICER,  The 
Chair  would  question  the  chairman  of 
the  committee  as  to  whether  there 
was  a  quorum  physically  present.  If  no 
quorum  was  present,  the  matter  would 
be  back  before  the  conunittee  as  if  it 
had  never  been  reported. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  I  am  on  the  Appro- 
priations Committee.  No  matter  is 
ever  reported  out  of  that  committee, 
to  my  knowledge,  when  a  majority  of 
the  committee  is  not  physically 
present.  Usually  It  takes  quite  a  while 
to  get  a  quorum  because  that  is  the 
largest  committee  around  here,  and  it 
is  frustrating  to  have  to  sit  and  wait 
on  a  quorum  to  appear. 

But  the  rule  is  the  rule,  and  I  think 
the  rule  is  there  for  good  reason  be- 
cause if  we  do  not  abide  by  this  rule, 
why  have  committees  meet  at  all  to 
report  out  matters?  Just  get  on  the 
telephone  Euid  if  Senator  A  is  in  Cali- 
fornia, call  him.  "Do  you  care  to 
report  this  item  out."  the  chairman 
might  say. 

And  the  Senator  will  say,  "No.  You 
have  been  nice  to  me.  Go  ahead  and 
report  it." 

And  the  next  call  would  go  to  Sena- 
tor so-and-so.  who  happens  to  be  in 
London,  England,  "Would  you  have 
any  objection  to  our  polling  this 
matter  out  of  committee?" 

"No.  go  ahead,  Mr.  Chairman." 

It  is  pretty  hard  to  stand  up  against 
a  chairman  and  say  "no."  because  the 
chairman  is  in  such  a  commanding  po- 
sition that  oftentimes  that  member  of 
the  committee  is  going  to  think,  well. 
the  chairman  has  been  nice  to  me.  I 
may  want  a  little  help  sometimes  on 
something.  I  am  not  going  to  object  to 
it. 

So  as  a  consequence,  the  next  thing 
we  know  there  will  be  measures,  mat- 
ters, nominations,  and  so  forth,  that 
will  be  up  before  the  Senate  on  which 
no  majority  ever  met. 

The  rule  is  the  rule.  I  did  not  put  it 
there.  It  is  there,  and  I  believe  there 
are  good  reasons. 

As  long  as  no  one  makes  a  point  of 
order,  of  course,  the  Senate  can  go 
ahead  and  take  up  such  matter.  Noth- 
ing is  ever  said  about  it. 

I  feel,  however,  that  something 
should  be  said  about  it  and  at  this 
point. 

I  am  on  a  second  committee,  which 
for  the  last  3  or  4  years,  minus  one, 
most  nominations  were  reported  out  of 
the  committee  by  polling. 

Then  I  said  to  myself,  why  should 
we  do  this?  The  rule  is  there.  We 
ought  to  abide  by  it.  If  we  do  not  abide 
by  it.  why  should  other  committees 
abide  by  it? 

So.  I  informed  my  chairman  and  my 
ranking  minority  member  that  hence- 
forth I  would  not  agree  to  any  polling 
out.  There  would  have  to  be  a  majori- 
ty of  the  members  physically  present 


1698 


to  report  a  matter  or  a  nomination  out 
of  that  committee.  That  has  been  my 
position,  and  the  polling  has  stopped. 

I  am  not  sure  that  every  Member  of 
the  Senate  is  fully  aware  of  this  re- 
quirement, but  every  Member  should 
be  aware  of  it,  the  leadership  on  both 
sides  should  be  aware  of  it,  and  a  ma- 
jority of  any  committee  must  be 
present  when  a  matter  is  reported 
therefrom— else  the  action  is  in  viola- 
tion of  the  rule  1  have  read. 

I  think  if  a  quonun  is  present,  it 
may  stimulate  discussion,  and  it  may 
result  in  a  further  examination  of  a 
nominee  and,  thus,  in  the  final  analy- 
sis, could  determine  that  a  particular 
nominee  is  not  fit  to  serve  in  the  par- 
ticular office  to  which  he  has  been 
nominated. 

Whereas,  just  to  do  it  over  the 
phone,  one  by  one,  that  kind  of  discus- 
sion and  possibly  further  search  and 
further  probing  may  never  occur.  And 
we  do  have  a  responsibility  under  the 
Constitution  to  give  our  advice  and 
consent  to  nominations,  especially. 
And  the  same  thing  with  respect  to 
treaties.  They  could  be  similarly 
polled  out. 

So,  Mr.  President.  I  am  not  going  to 
make  a  point  of  order  in  this  instance. 
I  do  want  to  call  it  to  the  Senate's  at- 
tention. I  have  done  that.  It  is  on  the 
record.  I  hope  that  the  chairmen  and 
ranking  members  and  members  on 
both  sides  of  all  committees  will 
henceforth  be  aware  of  this  rule  and 
be  aware  of  the  fact  that  it  will  be  my 
intention  to  raise  a  point  of  order  if 
measures,  matters,  or  nominees  are 
not  reported  out  while  a  majority  of 
such  committee  is  physically  present. 

I  am  not  going  to  stand  here  today 
and  say  that  under  no  circumstances 
will  I  ever  relent  on  this  rule.  There 
might  be  an  exigency  arise  on  some  oc- 
casion, say,  the  day  before  the  Senate 
is  to  ajoum  sine  die  and  the  removal 
of  an  individual  from  office  by  an  act 
of  God  or  otherwise  might  necessitate 
prompt  action  to  fill  the  vacancy.  But, 
as  a  general  proposition,  this  rule 
should  be  observed  and  followed. 

Mr.  PROXMIRE.  Will  the  Demo- 
cratic leader  yield  briefly? 

Mr.  BYRD.  I  do  not  have  the  floor.  I 
merely  reserved  the  right  to  object. 

Mr.  PROXMIRE.  Will  the  assistant 
majority  leader  permit  me  to  speak? 

Mr.  SIMPSON.  I  yield  to  the  Sena- 
tor from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
wholeheartedly  agree  with  Senator 
Byrd.  He  is  100  percent  correct.  I  have 
erred  in  this  respect  when  I  was  chair- 
man of  the  Banking  Committee  years 
ago.  I  think  it  was  a  mistake. 

The  committees  should  meet  and  act 
after  discussion  and  debate  on  these 
nominees.  These  nominees  can  be  ex- 
tremely important.  I  believe  we  get  in 
a  very,  very  unfortunate  habit  of  ap- 
proving virtually  everybody  by  some 
kind  of  telephone  poll  when,  as  the 
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Senator  has  pointed  out  so  well,  most 
Members  have  absolutely  no  idea  of 
the  qualifications,  or  lack  of  qualifica- 
tions, of  the  people  who  are  before  us. 
So  we  are  not  fulfilling  our  duty  in 
doing  that. 

I  commend  the  leader  in  calling  on 
us  to  do  our  duty.  It  is  a  good  rule  and 
I  support  him  wholeheartedly. 

BYRD.    I    thank    the   distin- 
ihed  Senator. 

r.    SIMPSON.    Mr.    President,    I 

_y  very  much  appreciate  what  the 

iority  leader  is  saying.  I  think  there 

low  an  even  greater  awareness  than 

_.^r  before,  after  his  remarks,  as  to 

what  will  be  the  future  handling  of 

these  matters. 

I  appreciate  very  much  his  willing- 
ness to  accommodate  these  two  indi- 
viduals. We  have  a  key,  critical  meet- 
ing of  the  Board  of  Governors  of  the 
Federal  Reserve  System  coming  up  on 
February  11.  It  is  critical  that  these 
t^  new  members  be  present.  They 
wml  be  dealing  with  setting  monetary 
piicy  for  the  balance  of  the  year.  Sen- 
a.U>r  Byrd  acceded  to  that  accommoda- 
fn  in  a  very  fine  fashion.  We  appreci- 
that  deeply. 
.et   me   share   with    the   minority 
leader  that  I,  too,  am  on  the  Judiciary 
Committee.  We  do  not  do  much  poll- 
ing there  any  more.  We  did  polling  on 
the  Environment  and  Public  Works 
Committee  and  I  objected  to  that  at 
01  e  time.  I  think  it  is  wrong.  We  have 
al .  fallen  into  the  trap  and  it  is  so  easy 
to  do  so  because  the  prevailing  prac- 
tii  ie  is  to  the  contrary.  Yet  no  one  is 
a]  iparently  abused  by  that  practice  on 
niuiy  committees.  It  is  done  for  rea- 
s$is  of  practicality  and  moving  for- 
ward the  work  of  the  Senate,  which  is 
already  subject  to  so  much  delay.  But 
most  committees  provide  that  a  single 
member  can  object  to  the  polling  proc- 
e$s.  And  if  a  member  objects  to  a  poll, 
imiediately    the    chairman    calls    a 
leeting  of  the  committee.  That  is  the 
lual  process.  That  was  the  case  with 
icse  two  nominees. 

I  believe  the  fact  that  Members  feel 
[Strained    from    objecting    to    polls 
___jply  reflects  the  degree  to  which  we 
hp,ve  adopted  polling  as  the  prevailing 
practice.  Perhaps— and  there  is  no  one 
that  can  deal  with  or  interpret  the 
riiles  more  adroitly  than  the  senior 
nator  from  West  Virginia— we  either 
lould  stick  with  that  rule  or  maybe 
re  should  even  do  some  unheard  of 
..iing  like  change  the  rule  to  fit  the 
{prevailing  practice.  I  know  that  sounds 
\>eird,  but  maybe  we  ought  to  try  that. 
Mr.  BYRD.  Mr.  President,  further 
ijeserving  the  right  to  object,  I  hope  it 
ii  not  the  prevailing  practice.  I  know 
1  hat  it  is  not  the  practice  on  the  Ap- 
I  ropriations  Committee  on  which  I 
!  erve,  nor  is  it  done  on  the  Judiciary 
( Committee. 
I  would  not  have  had  this  matter 
ailed  to  my  attention  had  it  not  been 
n  the  Washington  Post  this  morning 


in  the 
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justness  section  which  reads,  in 
follows: 
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Comi^ittee  members,  polled  by  telephone, 
agreed  i2-to-2.  with  one  abstention,  to  rec- 
ommend the  Senate  confirm  Treasury  De- 
partment official  Manuel  Johnson  and 
Kansas  economist  Wayne  Angell  to  the  Fed- 
eral Rei  erve  Board. 

It  is  not  my  desire  to  embarrass  the 
nomin^  or  any  members.  I.  there- 
fore, having  established  the  record, 
remove  my  reservation. 

The  PRESIDING  OFFICER.  Is 
there  Objection?  if  not,  the  clerk  will 
report 


FEl  >ERAL  RESERVE  SYSTEM 

The  legislative  clerk  read  the  nomi- 
nation of  Wayne  D.  Angell,  of  Kansas, 
to  be  s  member  of  the  Board  of  Gover-. 
nors  of  the  Federal  Reserve  System. 

Mr.  DOLE.  Mr.  President,  let  me 
thank  my  distinguished  colleague  for 
making  it  possible  for  bringing  these 
nomin  gitions  before  the  Senate  today. 
I  particularly  appreciate  the  under- 
standi  <xe  of  the  members  of  the  Bank- 
ing Committee,  the  distinguished  mi- 
nority leader,  and  others. 

I  ain  particularly  interested,  of 
course ,  because  one  of  the  nominees  is 
a  long  time  friend  of  mine  from  the 
State  of  Kansas.  Wayne  Angell.  to  be 
a  member  of  the  Board  of  Governors 
of  the  Federal  Reserve  System.  So  it  is 
a  distnct  pleasure. 

We  nave  never  had  a  member  of  the 
Fed  f^om  Kansas.  We  think  we  are  a 
rather  important  State.  We  are  ideally 
situated.  We  have  a  lot  of  diversity  in 
our  State. 

I  believe,  as  I  said  before,  that  the 
strenith  Mr.  Angell  brings  to  the  Fed 
wiU  ht  his  background  in  agriculture.  I 
knownf  no  one  more  capable  than  the 
Presiding  Officer  [Mr.  Abdnor]  who 
could  discuss  some  of  the  farm  prob- 
lems iwe  are  facing.  All  through  the 
Midwest,  Southeast,  wherever,  there 
are  big,  big  farm  problems.  I  happen 
to  beieve  that  the  Fed  may  be  able  to 
be  off  some  assistance,  particularly  if 
they  jare  better  informed  and  better 
(d,  as  I  am  certain  they  will  be 
nomination  is  confirmed  and 
have  the  valued  advice  from 
le    Angell    from    the    State    of 

.  President,  for  me  it  is  a  great 

pleasiire  indeed  to  have  the  opportuni- 
ty to  I  recommend  to  the  Senate  a  very 
distinguished  Kansan,  one  who  will 
serve  the  country  well.  Wayne  Angell 
brings  outstanding  credentials  to  the 
job  df  central  banking  and  regulation 
of  financial  institutions,  and  I  know 
the  [Banking  Conunittee  and  the 
Senate  are  pleased  to  expedite  his 
nomnation  to  the  Federal  Reserve 
Board. 

UMIQUE  EXPERIENCE 

Mr.  President,  since  1979  Wayne  has 
servW  as  a  director  of  the  Federal  Re- 


serve Bank  of  Kansas  City,  so  he  Is 
well-versed  in  the  workings  of  the  Fed- 
eral Reserve  System  and  understands 
the  exceptional  responsibilities  which 
the  Board  of  Governors  must  carry.  In 
addition,  Dr.  Angell  has  extensive  ex- 
perience in  banking  with  both  banks 
and  bank  holding  companies.  Coupled 
with  Wayne's  business  experience  is 
his  exceptional  academic  background, 
both  at  OtUwa  University  and  in  his 
own  studies. 

Those  credentials  make  it  clear  that 
Wayne  Angell  wUl  bring  top-level 
skills  to  bear  upon  the  problems  faced 
by  the  Federal  Reserve.  Not  only  that, 
but  Wayne  has  the  unusual  virtue  of 
coupling  a  strong  banking  background 
with  experience  in  agriculture.  He  has 
been  active  in  farming  since  1950— he 
understands  the  farm  economy,  its 
unique  challenges  and  problems.  No 
qualification  could  be  more  important 
for  a  position  of  high  responsibility  in 
determining  the  economic  course  of 
our  Nation. 


CRITICAL  TIME 

Mr.  President,  this  is  certainly  a 
time  when  we  need  individuals  of  the 
highest  caliber  to  serve  at  the  Federal 
Reserve.  Both  Wayne  Angell  and  As- 
sistant   Treasury    Secretary    Manual 
Johnson— the  other  outstanding  Fed 
nominee    before    the    Senate    today, 
though  unfortunately  not  a  Kansan— 
will  have  their  work  cut  out  for  them 
at  the  Fed.  The  course  of  monetary 
policy  will  not  be  smooth,  given  the 
conflicting  domestic  and  international 
pressures  that  are  at  work  in  this  late 
stage   of  economic  recovery.   At   the 
President's  request.  Secretary   Baker 
will  undertake  a  major  review  of  inter- 
national monetary  relations  and  vola- 
tUity  in  exchange  rates.  That  review 
could  have  major  implications  for  Fed 
policy.  At  the  same  time,  weakness  in 
some  sectors  of  the  financial  services 
industry  is  contending  with  pressures 
for  further  relaxation  of  the  barriers 
separating  different  types  of  financial 
institutions.  So  all  told,  those  nomi- 
nees will  have  their  work  cut  out  for 
them. 

Finally,  let  me  note  that  we  can  do 
both  of  these  gentlemen— and  Chair- 
man Volcker— a  huge  favor  by  acting 
to  reduce  the  budget  deficit,  take  some 
responsibility  ourselves,  and  reduce 
the  burden  on  the  Federal  Reserve  to 
maintain  the  confidence  of  the  finan- 
cial community. 

Again.  I  am  proud  to  present  Wayne 
Angell  to  this  the  Senate  for  confirma- 
tion to  the  Federal  Reserve. 

Mr.  President,  as  I  have  pointed  out. 
it  is  a  critical  time.  I  believe  it  is  obvi- 
ously a  very  important  time  in  the  life 
of  Mr.  Angell.  and  a  very  exciting  time 
for  his  mother,  who  happens  to  be 
present  today  to  witness  and  to  listen 
to  some  of  the  debate  of  whether  the 
nomination  will  be  confirmed,  and  I 
am  certain  it  will  be. 


So  I  am  pleased  it  is  before  the 
Senate.  Again.  I  thank  all  of  my  col- 
leagues and  I  thank  the  minority 
leader  for  not  Interposing  an  objection 
so  we  might  take  action  on  these 
nominations  before  next  Tuesday's 
FOMC  meeting. 

Mrs.  KASSESAUM.  Mr.  President.  I 
am  pleased  today  to  express  my  un- 
qualified support  for  Wayne  Angell.  I 
am  completely  convinced  that  his  con- 
firmation by  the  Senate  and  his  serv- 
ice on  the  Board  of  Governors  of  the 
Federal  Reserve  will  be  beneficial  to 
the  Nation.  Kansas  is  proud  today  to 
offer  one  of  its  most  distinguished  citi- 
zens as  the  next  member  of  the  Feder- 
al Reserve  Board. 

Wayne  Angell  can  claim  many  titles. 
He  is  a  farmer,  a  banker,  a  professor,  a 
businessman,  and  a  public  servant.  As 
a  farmer  and  rancher,  he  is  uniquely 
aware  of  the  challenges  facing  agricul- 
ture in  the  1980's.  He  has  seen  the  tur- 
moil on  our  farms  and  in  our  rural 
communities.  As  a  banker,  he  under- 
stands the  demands  of  the  financial 
system.  He  has  dealt  firsthand  with 
small  businesses,  farmers,  and  individ- 
ual   constmiers.    As   a    professor,    he 
helps  others  to  understand  the  world 
while  seeking  to  better  understand  it 
himself.  He  knows  the  benefit  of  shar- 
ing knowledge.  As  a  businessman,  he 
recognizes  the  impact  of  macroeco- 
nomic  decisions  on  the  U.S.  economy. 
Finally,  through  his  extensive  public 
service  experience,  especially  his  mem- 
bership on  the  Kansas  City  Federal 
Reserve  Bank's  Board  of  Directors,  he 
has  the  knowledge  and  broad  perspec- 
tive necessary  to  serve  the  Nation  ef- 

During  his  confirmation  hearing  on 
January  23,  Wayne  AngeU  clearly  and 
forcefully  explained  his  economic  phi- 
losophy and  his  view  of  the  Federal 
Reserve  Board's  responsibilities.  I  be- 
lieve his  candor  and  his  independence 
will  prove  to  be  vital  assets  during  his 
tenure  on  the  Board.  I  know  that  his 
hands-on  experience  in  banking,  edu- 
cation, and  agriculture  will  be  of  bene- 
fit to  the  Board  and  the  Nation. 

Over  the  past  decade,  we  have  come 
to  realize  the  increasing  importance  of 
the  role  played  by  the  Federal  Re- 
serve. Decisions  made  by  the  Board  of 
Governors  can  have  serious  and  last- 
ing effects  on  our  economy  and  our 
constituents.  Our  duty  to  advise  and 
consent  on  nominations  requires  that 
we  carefully  evaluate  the  professional 
qualities  and  personal  Integrity  of 
each  nominee.  Wayne  Angell  meets 
and  exceeds  every  test. 

Our  favorable  action  today  will  pro- 
vide a  strong  voice  for  farmers,  small 
businesses,  and  mainstreet  America. 
Wayne  Angell's  confirmation  as  a 
member  of  the  Federal  Reserve  Board 
underscores  our  commitment  to  realis- 
tic and  thoughtful  economic  policies 
and  our  awareness  of  the  needs  of 


middle  America.  It  is  difficult  to  imac- 
ine  a  nomination  easier  to  support. 
Mr.  GORTON  addressed  the  Chair. 
The   PRESIDING   OFFICER.   The 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  we  are 
called  upon  today  to  perform  one  of 
the  most  important  of  our  senatorial 
duties— to  vote  for  or  against  the  con- 
firmation of  major  Presidential  nomi- 
nees for  positions  in  which  they  will 
serve  for  far  longer  than  the  President 
who  nominated  them.  The  Board  of 
Governors  to  the  Federal  Reserve 
System  is  a  major  factor  in  this  coun- 
try's economy,  and  is  vital  to  our  bank- 
ing and  fiscal  system. 

As  a  member  of  the  Senate  Banking 
Committee.  I  have  had  the  privilege  of 
interviewing  Mr.  Angell  and  Mr.  John- 
son, both  privately  in  my  office  and 
during  their  confirmation  hearing. 

Mr.  President.  I  have  found  both 
nominees  to  be  decent,  honorable,  and 
intelligent  men,  with  broad  experience 
in  dealing  with  economic  issues. 
During  their  tenures  in  their  current 
positions  they  have  performed  ably 
enough,  and  during  their  hearings  rep- 
resented themselves  well.  Nonetheless, 
I  disagree  clearly  and  strongly  with 
much  of  the  content  of  their  testimo- 
ny—so much  so,  in  fact,  that  I  am 
compelled  to  vote  against  both. 

In  the  past  I  have  generally  support- 
ed Presidential  nominees  even  when  I 
disagreed  with  their  policies,  provided 
that  they  were,  as  Mr.  Angell  and  Mr. 
Johnson  are,  good  and  capable  individ- 
uals. I  believe  that,  as  a  whole,  the 
President  ought  to  be  able  to  appoint 
the  team  he  wishes,  and  that  in  the 
absence  of  gross  incompatibility  be- 
tween the  nominee  and  the  position 
he  or  she  is  intended  to  occupy.  I 
should  support  his  choice. 

I  take  exception,  however,  in  the 
case  of  appointments  to  the  Board  of 
Governors  of  the  central  bank  for  two 
reasons.  First,  these  are  akin  to  judi- 
cial appointments  rather  than  admin- 
istrative ones.  Members  of  the  Board. 
as  members  of  the  Bench,  occupy  posi- 
tions of  authority  within  one  of  the 
most  Independent  entities  of  our  polit- 
ical system,  and  Congress  must  be  con- 
fident of  their  ability  to  make  wise  de- 
cisions. Likewise,  imlike  administrative 
appointments.  Federal  Reserve  ap- 
pointees generally  hold  long  terms,  far 
longer  than  the  lives  of  the  adminis- 
trations which  appoint  them.  I  believe, 
therefore.  I  can  support  only  those 
nominees  with  whose  policy  views  I 
substantially  agree  with,  and  that  I 
must  have  faith  in  the  overall  perspec- 
tives and  views  which  they  hold. 

Second,  I  also  believe  that  the  nomi- 
nees to  the  Board  do  not  consistently 
receive  enough  congressional  atten- 
tion, given  the  importance  of  their  po- 
sitions. The  Federal  Reserve  Board 
plays  a  vital  and  essential  role  in  the 
stability  of  not  only  our  economy,  but 
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of  the  international  economy  as  well, 
and,  given  its  independence.  Congress 
should  be  especially  careful  to  make 
responsible  and  thoughtful  choices. 
The  Federal  Reserve  Board  should  not 


Beyond  these  three  points.  I  have 
Iso  been  at  odds  with  Mr.  Johnson's 
fiews,  as  represented  in  a  Treasury 
teport,  that  found  no  association  be- 
tween   budget    deficits    and    interest 
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n  farm  prices  has  been  caused  by 
in  the  factors  determining  the 
and  demand  for  those  commod- 
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mined  by  a  vote  of  the  business  people 
and  others.  He  is  the  second  most  pow- 
erful man  in  our  country  because  he 
controls  the  Federal  Reserve  Board 
and  controls  the  Open  Market  Com 


the  Federal  Reserve  Board  In  a  long 
time. 

Mr.  Angell  has  also  been  active  in 
politics  and  is  an  especially  close 
friend  of  the  m&jorlty  leader  whose 


mittee.  which  is  a  litUe  different  than    Judgment  is  highly   valued  by  this 


likewise,  when  commodity  prices 
fall  because  of  a  glut.  Mr.  AngeU 
would  have  the  Fed  inject  a  massive 
amount  of  dollars  into  the  economy  to 
stop  the  price  decline.  Commodity 
prices  have  generally  risen  throughout 
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of  the  international  economy  as  well, 
and.  given  its  independence.  Congress 
should  be  especially  careful  to  make 
responsible  and  thoughtful  choices. 
The  Federal  Reserve  Board  should  not 
be  subject  to  the  vagaries  of  the  cur- 
rent political  climate. 

Let  me  present  my  concerns  about 
the  two  nominees  under  consideration. 

With  respect  to  Mr.  Johnson,  my 
main  question  has  to  do  with  his  views 
on  fiscal  policy  issues.  Although  the 
crux  of  his  duties  at  the  Board  will 
have  to  do  with  monetary  policy,  I  be- 
lieve that  at  this  time,  when  our  fiscal 
policy  causes  such  great  concern  here 
and  abroad,  one  must  have  confidence 
in  a  member  of  the  Board  in  all  mat- 
ters of  macroeconomic  policy.  There 
are  three  points  in  particular  with 
which  I  disagree. 

First,  economists  widely,  though  not 
imiversally,  would  argue  that  borrow- 
ing by  the  Federal  Government  princi- 
pally reduces  private  savings,  while 
taxing  principally  reduces  private  con- 
sumption. This  is  a  crucial  distinction 
because  it  is  one  which  Congress  will 
again  address,  and  soon.  Mr.  Johnson, 
however,  does  not  subscribe  to  this 
basic  economic  tenet.  During  his  con- 
firmation hearing  he  assigned  little 
importance  to  the  different  effects  on 
the  economy  of  financing  our  massive 
Federal  budget  deficits  by  borrowing 
versus  taxing.  I  find  this  discrepancy 
in  opinion  disconcerting,  for  it  sug- 
gests only  a  weak  resolve  to  combat 
budget  deficits. 

Second,  Mr.  Johnson  argues  that  the 
primary  cause  of  the  substantial  in- 
flows of  foreign  capital  to  the  United 
States  is  the  "dynamism"  of  our  econ- 
omy, rather  than  the  vast  borrowing 
needs  induced  by  our  budget  deficits. 
The  relative  strength  of  our  economy, 
and  its  safe  haven  character,  are 
surely  attractive  to  foreigners,  but  I 
am  unprepared  to  attribute  the  sizable 
capital  inflows  principally  to  these 
conditions.  To  go  further,  by  exten- 
sion, Mr.  Johnson's  views  would  seem 
to  imply  that  the  strong  U.S.  dollar 
and  inordinate  trade  deficits  are  also 
the  result  of  a  strong  U.S.  economy.  I 
emphatically  do  not  agree  that  a  mas- 
sive trade  deficit  is  a  sign  of  a  nation's 
economic  vitality. 

In  a  similar  vein,  Mr.  Johnson  testi- 
fied that  ultimately  it  is  the  fact  that 
foreign  investment  in  the  United 
States  occurs  that  is  crucial,  and  that 
it  matters  relatively  little  that  the 
longnm  effect  of  our  capital  account 
surplus  changes  the  composition  of  the 
ownership  of  that  investment.  Unlike 
many,  Mr.  Johnson  is  not  troubled  by 
the  increasing  ownership  of  American 
capital  investment  by  foreigners, 
which,  to  me,  suggests  he  is  not  con- 
cerned about  the  longrun  implications 
of  this  trend,  namely,  a  profound  re- 
distribution of  wealth  away  from  our 
own  citizens. 


!  Beyond  these  three  points,  I  have 
ilIso  been  at  odds  with  Mr.  Johnson's 
"lews,  as  represented  in  a  Treasury 
1  eport,  that  found  no  association  be- 
1  ween  budget  deficits  and  interest 
]  ates.  This  is,  Mr.  President,  another 
(  rucial  point  and  one  in  which  I  am  es- 
Itecially  interested.  The  State  of 
Washington  is  extremely  sensitive  to 
:  luctuations  in  real  interest  rates, 
'  irhich  have  been  abnormally  high  for 
( everal  years.  The  State  is  still  recov- 
( ring  from  the  devastating  recessions 
1  ire  suffered  in  the  early  1980's,  the  re- 
jults  of  the  reprehensible  economic 
I  tolicies  of  the  1970's,  and  the  required 
antidotes  of  the  early  1980's. 

During  his  hearing,  Mr.  Jolinson  was 
(inly  mildly  reassuring  as  he  adopted 
I  n  apologist's  tone  on  this  issue. 

These  are  my  concerns  about  Mr. 
.  ohnson.  I  would  only  add  that  I  also 
I  ecognize  his  notable  familiarity  with 
I  Jid  understanding  of  international  ec- 
( inomics  and  the  international  debt  sit- 
vation.  The  Board  will  confront  these 
Issues  repeatedly  over  the  next  several 
years,  and  Mr.  Johnson's  experience 
ould  well  be  constructive. 
My  concerns  about  Mr.  Angell,  on 
he  other  hand,  have  to  do  primarily 
ith  his  views  of  monetary  policy— the 
eart  of  his  responsibilities  at  the  Fed. 
fear  that  the  monetary  policy  views 
Mr.  Angell  professes  could  be  disas- 
trous if  espoused  by  the  Board  as  a 
Whole. 

,  Specifically,  Mr.  Angell  asserts  that 
ihe  goal  of  monetary  policy  is  not  to 
:eep  the  general  price  level  (as  meas- 
ired  by  a  broad  based  index  such  as 
he  Consumer  Price  Index  or  GNP  de- 
later)  stable,  but,  rather,  to  stabilize 
ommodity  prices  such  as  farm  prices, 
metals  prices,  and  the  like.  Further- 
more,   he   makes    the    curious,    even 
alarming,    argiunent,    that    the    Fed 
hould  permit  "no  cumulative  errors" 
n  the  trends  in  these  prices.  In  other 
rords,  should  such  prices  fall  by  10 
1  >ercent  in  some  year,  the  Fed  should 
I  londuct  a  monetary  policy  designed  ul- 
i'~"'itely  to  restore  them  to  their  pre- 
rious  price  level.  Mr.  President,  if  fol- 
owed  literally,  this  could  be  a  shock- 
ingly inflationary  monetary  policy. 
I  disagree  with  Mr.  Angell's  views  for 
wo  reasons.  First,  and  less  important- 
y,  the  narrowness  of  such  a  base,  com- 
)ined  with  the  fact  that  the  prices  of 
:ommodities   are   exceptionally   vola- 
ile— thus      making      them      rapidly 
noving   targets— causes   them   to   be 
lighly  unsuitable  as  a  target  for  mon- 
!tary  policy  which  above  all  else  ought 
;o  be  stable. 

.  Second,  and  more  importantly,  fo- 
busing  on  any  subset  of  prices— com- 
ynodities,  services,  or  any  other— ig- 
hores  the  fact  that  price  changes  for 
^hose  commodities  are  caused  at  least 
pis  much  by  relative  changes  in  the 
nipply  and  demand  conditions  for 
:.hose  commodities  vis-a-vis  other  com- 
modities or  services,  as  by  general  in- 
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flatidn  or  deflation.  By  way  of  exam- 
ple, I  believe  that  the  recent  deteriora- 
tion In  farm  prices  has  been  caused  by 
chaises  in  the  factors  determining  the 
supply  and  demand  for  those  commod- 
ities-j-overproduction,  perhaps,  or 
Government  policies,  or  increasing 
competition  in  international  agricul- 
tural markets.  I  do  not  believe  that 
the  fundamental  changes  in  the  prices 
of  agricultural  commodities— or  land 
or  metals— are  the  result  of  deflation- 
ary monetary  policy.  But  Mr.  Angell 
apparently  does. 

ig  a  period  in  which  supply  and 
id  conditions  dictate  a  decline  in 
lodity  prices  relative  to  the  prices 
ler  goods  and  services,  following 
a  mdnetary  policy  aimed  at  stabilizing 
such  I  prices— as  Mr.  Angell  advocates- 
would  produce  general  inflation.  Even 
if  one  believes  that  an  easier  monetary 
polior  is  currently  Justifiable  in  order 
to  onset  the  effects  of  our  deficit  re- 
duction efforts  and  Gramm-Rudman 
in  general,  for  which  I  think  there  is  a 
good  argument,  the  risk  posed  by  Mr. 
Angell's  point  of  view  is  that  it  will  in- 
troduce a  permanent  "inflationary 
bias'l  into  the  Board's  deliberations. 

In  pushing  for  a  commodity  price 
goalj  Mr.  Angell  presumably  believes 
that  Ihe  is  representing  the  interests  of 
the  farmers,  whose  problems  he  cited 
repeatedly  during  the  hearings.  This  is 
also  troublesome  for  two  distinct  rea- 
sonsj  First,  do  we  want  members  of  the 
Federal  Reserve  Board  to  represent  a 
constituency  of  any  sort?  Second,  I  be- 
lieve that  the  outcome  of  his  proposal 
for  Commodity  price  stability  would 
not  only  create  general  inflation— 
from  which  we  have  painfully 
emei^ged— but  it  would  also  be  ineffec- 
tive at  stabilizing  farm  incomes.  Mone- 
tary policy,  as  we  have  all  been  taught, 
cannot  alter  the  imderlying  conditions 
that  have  created  misery  on  our 
fands— it  cannot  alter  relative  prices. 
A  mpnetary  policy  designed  to  stabi- 
lize ^arm  prices  would  result  in  in- 
creasing nonfarm  prices,  leading  ulti- 
mately to  the  same  relative  price 
structure  as  we  currently  have— and 
the  4ame  misery— but  at  a  higher  abso- 
lute ^rice  level. 

I  hope  fervently  that  I  am  wrong 
and  |that  my  fears  are  unfounded  be- 
cause I  expect  these  nominees  to  be 
confirmed.  I  intend  to  have  an  amica- 
ble Working  relationship  with  both  of 
I  admire  many  things  about 
nominees  but  I  cannot  endorse 
conomic  views  which  they  have. 
PROXMIRE.  Mr.  President,  I 
join  my  good  friend.  Senator  Gorton, 
in  Opposition  to  both  nominees.  I 
think  that  few  people  really  appreci- 
ate iow  very  significant  these  nomina- 
tion! ^^  ^^^  ^^c  difference  they  can 
in  the  economic  policy  of  our 
couiltry. 

Fo  r  years,  the  Chairman  of  the  Fed- 
eral Reserve  Board  has  been  deter- 


mined by  a  vote  of  the  business  people 
and  others.  He  is  the  second  most  pow- 
erful man  in  our  country  because  he 
controls  the  Federal  Reserve  Board 
and  controls  the  Open  Market  Com- 
mittee, which  is  a  little  different  than 
the  Federal  Reserve  Board. 

Now,  Mr.  President,  we  will  be  con- 
firming two  nominees  who  wlU  provide 
a  majority  for  the  Reagan  administra- 
tion of  the  Federal  Reserve  Board  for 
the  first  time.  Of  the  seven  members, 
four  will  be  appointees  of  President 
Reagan,  and,  in  my  view,  on  the  basis 
of  having  been  on  the  committee  for 
many  years,  and  having  heard  the  tes- 
timony of  the  nominees  before  the 
committee,  I  am  convinced  that  they 
will  tend  to  be  voting  with  the  admin- 
istration and  for  a  monetary  policy 
which  will  be  consistently  easy,  per- 
missive, and  inflationary. 

I  think  we  have  to  keep  in  mind  the 
fact  that  one  of  these  nominees.  Mr. 
Angell,  will  be  serving  for  8  years.  The 
other  will  be  serving  until  the  year 
2000.  Manuel  Johnson  is  a  young  man. 
He  will  be  only  50  years  old  in  the  year 
2000.  That  is  14  years.  Meanwhile,  he 
and  the  other  three  colleagues  ap- 
pointed by  President  Reagan  will  have 
a  majority  on  the  Board. 

I  might  point  out  that  monetary 
policy  is  determined  by  the  Open 
Market  Committee,  and  the  Open 
Market  Committee  has  Reserve  bank 
presidents  on  it  in  addition  to  the  five 
Reserve  Board  members,  and  the  five 
Reserve  Board  members  are  usually 
Influenced  very  heavily  by  the  Chair- 
man, and  that  will  continue  to  be  the 
case.  However,  Chairman  Volcker  has 
less  than  2  years  to  serve. 

On  the  basis  of  the  past  nominations 
by  the  President  to  the  Board,  I  think 
It  is  very  likely  that  he  will  be  succeed- 
ed in  1987  by  someone  like  Manuel 
Johnson,  someone  who  has  the  same 
views  the  administration  has  consist- 
ently had  with  respect  to  monetary 
policy,  and  that  means,  Mr.  President, 
that  inflation,  here  we  come. 

Mr.    President,    consider    first    Mr. 
Angell.   In  many  ways,  as  my  good 
friend  from  Washington  has  said,  he  is 
an  attractive  nominee.  He  has  a  Ph.D. 
in  economics.  He  has  taught  econom- 
ics for  over  30  years.  At  the  same  time, 
he  has  had  practical  experience  in  the 
business  world.  For  the  last  10  years, 
he  has  been  the  chairman  of  a  small 
bank  in  Kansas.  He  has  also  been  an 
.  active  farmer  for  over  30  years.  It  is' 
very  unusual  to  find  that  combination 
of  academic  and  political  experience  In 
one    nominee.    We    often    complain 
about  the  fact  that  farmers  are  not 
represented  as  they  should  be  on  the 
Federal  Reserve  Board.  Here  is  a  man 
who  has  practical  experience  and  right 
now  is  a  farmer.  He  has  a  farm  that  he 
operates   in   Kansas   tuid   he   under- 
stands the  plight  of  the  farmer  better, 
perhaps,  than  anybody  who  served  on 


the  Federal  Reserve  Board  In  a  long 
time. 

Mr.  Angell  has  also  been  active  In 
politics  and  is  an  especially  close 
friend  of  the  majority  leader  whose 
judgment  is  highly  valued  by  this 
body.  Senator  Dole  spoke  for  him  Just 
a  few  minutes  ago.  Most  Important,  as 
far  as  this  Senator  is  concerned,  is  his 
view  that  the  principal  Job  of  the  Fed- 
eral Reserve  is  to  combat  inflation. 

I  might  point  out,  Mr.  President, 
after  a  look  at  Mr.  Angell's  political 
background,  as  I  understand  it  he  ran 
against  Senator  KASScaAUii  for  the 
Senate  in  her  last  campaign,  was  de- 
feated In  the  primary,  and  then 
became  Senator  Kauibaum's  cam- 
paign manager.  As  we  know,  he  was  a 
very  effective  campaign  manager.  Sen- 
ator Kassibauii  received  the  highest 
vote  anybody  has  ever  received  in  the 
history  of  the  SUte  for  any  office. 

Despite  these  admirable  qualities, 
why  am  I  going  to  vote  against  Mr. 
Angell?  I  do  not  question  his  ability 
nor  his  sincerity  In  wanting  to  fight  in- 
flation. However.  I  do  have  serious 
doubts  about  whether  the  specific 
policies  he  advocates  wotdd,  if  carried 
out.  actually  help  to  bring  down  infla- 
tion. There  is  ample  reason  to  believe 
they  would  have  Just  the  opposite 
effect— that  they  would  increase  and 
not  decrease  inflation. 

What  are  these  policies?  Well,  first 
of  all,  Mr.  Angell  believes  the  Fed  is 
looking  at  the  wrong  targets.  Instead 
of  worrying  about  the  money  supply, 
the  Fed  should  seek  to  sUbilize  the 
prices  of  a  market-basket  of  selected 
commodities.  If  Mr.  AngeU  had  his 
way,  the  prices  of  these  commodities 
would  not  be  allowed  to  deviate  by 
more  than  10  percent  from  some  base 
period.  Thus  if  the  price  of  these  se- 
lected commodities  were  to  fall,  the 
Fed  would  flood  the  economy  with  dol- 
lars in  order  to  stop  the  decline.  If  the 
price  of  the  selected  commodities 
began  to  rise,  the  Fed  would  slam  on 
the  brakes  and  contract  the  money 
supply  to  stop  the  commodity  prices 
from  rising. 

From  the  hearings,  it  is  clear  that 
Mr.  Angell  is  not  talking  about  a 
broadly  based  price  indicator  such  as 
the  Consumer  Price  Index.  He  is  talk- 
ing about  a  relatively  small  number  of 
basic,  raw  commodities.  Of  course,  as 
we  have  seen  in  recent  years,  raw  com- 
modity prices  are  subject  to  wide  fluc- 
tuations depending  on  a  whole  host  of 
factors  outside  the  control  of  econom- 
ic policy. 

There  have  been  times  when  the 
Angell  policy  would  have  plunged  the 
country  into  a  deep  recession.  For  ex- 
ample, when  the  OPEC  nations 
banded  together  to  quadruple  oil 
prices  in  the  early  1970's  the  Fed 
would  have  countered  with  a  massive 
contraction  of  the  money  supply  if 
they  had  been  following  Mr.  Angell's 
prescriptions. 


Likewise,  when  commodity  prices 
fall  because  of  a  glut,  Bdr.  AngeU 
would  have  the  Fed  inject  a  massive 
amount  of  dollars  Into  the  economy  to 
stop  the  price  decline.  Commodity 
prices  have  generally  risen  throughout 
most  of  the  decade  of  the  1970'b  and 
early  1980's.  But  many  economists 
forecast  a  general  decline  in  commodi- 
ty prices  in  the  years  ahead.  Given  Mr. 
Angell's  notions,  this  wUl  require  the 
Fed  to  systematically  Inflate  the 
money  supply  to  stop  commodity 
prices  from  falling. 

Take  the  first  three  quarters  of  1985 
when  commodity  prices  declined  at  an 
aimual  rate  of  over  11  percent.  Had 
the  Fed  attempted  to  prevent  this 
drop  through  monetary  policy,  it 
would  have  permitted  an  even  larger 
Increase  in  the  money  supply  than  the 
12-percent  growth  it  did  allow,  thus 
laying  the  groundwork  for  a  future  re- 
surgence of  inflation. 

Most  mainstream  economists  have 
dismissed  the  notion  that  the  Fed 
could  or  should  attempt  to  stabilize 
the  prices  of  a  selected  number  of  raw 
commodities.  If  commodity  prices  con- 
tinue on  the  path  of  their  recent  de- 
cline. Mr.  Angell  will  be  a  consistent 
voice  for  monetary  expansion. 

The  other  notion  of  Mr.  Angell  that 
I  find  disturbing  is  hU  view  that  one  of 
the  primary  duties  of  the  Fed  is  to  sU- 
bilize the  exchange  rate  of  the  dollar. 
He  has  sUted  that  his  primary  criti- 
cism of  monetary  policy  over  the  last  8 
years  is  that  it  allowed  the  dollar  to 
appreciate  by  over  70  percent  on  for- 
eign   exchange    markeU.    Had    Mr. 
Angell  been  on  the  Board  he  presum- 
ably would  have  pushed  for  a  far  more 
expansive  monetary  policy.  How  else 
can    the    Federal    Reserve    stop    the 
dollar    from    appreciating    unless    it 
floods  the  world  with  additional  dol- 
lars?  Had  the  Federal  Reserve  fol- 
lowed Mr.   Angell's  prescriptions,   it 
never  would  have  broken  the  back  of 
inflation  as  it  did.  We  might  have  been 
able  to  keep  the  dollar  down  but  at 
the  price  of  double  digit  inflation.  Our 
exports  would  still  have  been  priced 
out  of  world  markets,  not  because  of 
the  appreciation  of  the  dollar  but  be- 
cause of  rampant  inflation  at  home. 

The  notion  that  the  Job  of  stabiliz- 
ing the  dollar  is  principally  the  Job  of 
the  Fed  is  disturbing  at  another  level. 
In  effect,  it  absolves  the  President  and 
the  Congress  of  any  responsibility  over 
the  fate  of  the  dollar.  It  allows  us  to 
indulge  ourselves  in  huge  budget  defi- 
cits while  blaming  the  Fed  if  a  rising 
dollar  clobbers  our  export  markets. 
We  all  know,  or  should  know,  better  as 
to  where  the  responsibility  lies. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  in  support  of  the  nomination  of 
Wayne  Angell  to  be  a  member  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System. 
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Mr.  Angell  is  a  Kansas  banker, 
farmer,  and  economist.  His  firsthand 
knowledge  of  the  suffering  in  the  farm 
economy  should  bring  a  perspective 
that  we  need  on  the  Federal  Reserve 
Board.  It's  about  time  we  had  a  farm- 
er's input  on  decisions  involving  mone- 
tary policy  and  bank  regulation. 

More  than  any  other  group,  farmers 
have  paid  the  bill  for  Paul  Volcker's 
decision  to  wring  inflation  out  of  the 
U.S.  economy.  Farm  income  has  been 
battered  by  high  interest  rates  and 
falling  exports  due  to  the  high  dollar. 
Congress'  fiscal  irresponsibility  has 
been  compounded  by  the  Federal  Re- 
serve's overly  tight  monetary  policy. 

Bringing  inflation  down  has  been 
beneficial  to  most  sectors  of  our  econ- 
omy, particularly  to  our  senior  citizens 
with  fixed  incomes  and  savings.  But 
combined  with  continued  high  interest 
rates,  it  has  caused  havoc  for  farmers 
through  deflated  land  values,  contin- 
ued high  interest  payments,  and  weak- 
ened exports  caused  by  a  resulting 
strong  dollar. 

Dr.  Angell  is  sensitive  to  the  devasta- 
tion caused  by  high  interest  rates  and 
I  hope  that  he  is  able  to  persuade  the 
Board  of  Governors  that  with  Con- 
gress finally  reducing  the  deficit 
through  Gramm-Rudman,  the  Fed 
should  cut  the  discount  rate  again. 
The  Federal  Reserve  must  be  held  ac- 
countable for  its  assurances  that  inter- 
est rates  would  drop  if  the  Federal 
deficit  were  brought  imder  control. 

I  am  pleased  to  read  of  Dr.  Angell's 
comments  on  the  role  of  the  Federal 
bank  regulators  in  the  farm  economy. 
It's  time  someone  sat  down  in  front  of 
the  Banking  Committee  and  was 
honest  about  what  these  overzealous 
regulators  are  doing  to  the  niral  econ- 
omy. 

The  fact  is  that  the  regulators  could 
be  helping  to  solve  the  farm  crisis  and 
instead  they  are  making  it  worse.  In 
Dr.  Angell's  testimony  before  the 
Senate  Banking  Committee  he  spoke 
of  "perverse  regulators"  and  I  couldn't 
agree  more. 

We  face  a  real  danger  that  credit  to 
rural  conununities  will  dry  up  because 
bankers  are  forced  by  the  regulators 
to  extend  credit  only  to  the  very  safest 
borrowers.  Bankers  who  should  be 
spending  their  time  working  with  trou- 
bled borrowers  instead  spend  their 
days  filling  out  forms  for  the  Office  of 
the  Comptroller  of  the  Currency. 

Neither  Dr.  Angell  nor  I  would  deny 
the  need  for  honest  bank  examina- 
tions, but  punitive  overregulation  only 
serves  the  interests  of  bureaucrats 
who  don't  want  to  take  responsibility 
for  any  failures. 

Dr.  Angell  will  be  a  fine  addition  to 
the  Board  of  Governors,  and  I  hope 
that  the  Senate  will  quickly  confirm 
his  appointment. 

Mr.  GLENN.  Mr.  President,  I  con- 
gratulate Manuel  H.  Johnson  and 
Wayne  D.  Angell,  the  President's  two 


omlnees    for    membership    on    the 
Board  of  Governors  of  the  Federal  Re- 
Serve.  I  have  followed  the  thorough 
earings  of  the  Banking  Committee 
n  these  nominees  and  am  confident 
ihat  they  have  the  intellectual  sound- 
ess  to  perform  their  duties  in  a  com- 
petent manner.  I  shall  vote  for  confir- 
mation and  expect  the  nominations  to 
be  approved  by  a  wide  margin. 

These  nominations,  however,  mark 
in  important  watershed  in  the  recent 
liistory  of  the  Federal  Reserve,  and  I 
ko  not  want  to  let  this  incident  pass 
without  bringing  it  to  my  colleagues' 
attention.  If  the  Senate  approves 
Manuel  H.  Johnson  and  Wayne  D. 
Angell,  the  President  will  have  ap- 
pointed four  of  the  Federal  Reserve's 
Seven  Governors. 

The  Democratic  Business  Council,  a 
$roup  of  concerned  Democrats  repre- 
senting a  broad  spectrum  of  American 
business,    has    previously    urged    the 
esident  to  appoint  people  with  the 
tential  to  be  leading  central  bank- 
rs.  I  agree  with  this  view.  It  is  espe- 
ially  important  in  view  of  the  fact 
ihat  one  of  the  two  nominees  before 
could   possibly  become   the  next 
hairman  of  the  Fed. 
One    of    the    most    important    at- 
butes  of  a  central  banker,  in  my 
lew,  is  his  or  her  independence.  An 
dependent  Federal  Reserve  is  what 
ongress  wisely  determined  in   1913 
as  the  way  our  central  bank  should 
ork.  This  determination   is  just  as 
alid  today  as  it  was  73  years  ago. 
en  I  speak  of  independence,  I  mean 
dependence  from  the  President,  and 
rom  the  Congress,  regardless  of  who 
^ade  the  appointment  or  voted  for 
Confirmation. 

I  It  is  appropriate  that  the  political 
system— Congress  and  the  President 
acting    together— be    the    forum    for 
forging  our  Nation's  economic  prior- 
ities. Deciding  how  our  tax  revenues 
et  spent  is  a  political  act;  it  is  what 
•ur  constituents  sent  us  to  Washing- 
>n  to  do.  If  Americans  do  not  like  the 
ay   we  set  the   Nation's  priorities, 
hey  can  express  their  displeasure  at 
he  ballot  box. 

The  policies  of  the  Fed.  however, 

ust  be  free  from  these  political  con- 

iderations.    Managing    the    Nation's 

oney  supply  is  too  sensitive  a  sub- 

ect,  and  too  dependent  upon  longer 

erm  considerations,  to  be  subject  to 

Changing  political  forces. 

I  am  reassured  by  the  statements  of 
;he  two  nominees  before  us  that  they 
lold  the  same  view  of  an  independent 
Federal  Reserve  System.  At  his  conf  ir- 
nation  hearing,  Mr.  Angell  stated  that 
liaving  an  independent  Fed  is  essential 
lo  achieving  price  stability.  Mr.  John- 
son pointed  to  the  record  of  countries 
whose  central  banks  are  subordinated 
to  the  political  process.  Those  coun- 
tries, he  correctly  reminded  us,  "really 
tiave  unstable  economies  and  have  ex- 
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perignced  rapid  inflation  rates  at  vari- 
ous points  in  time." 

These  are  excellent  statements,  and 
speak  well  of  our  nominees.  I  hope 
time]  will  prove  that  these  nominees 
have  the  independence  they  believe  is 
jportant.  Once  you  are  in  the  drlv- 
iat,  things  are  different.  Just  be- 
^g  in  independence  does  not  make 
;ndence  happen.  On  the  con- 
history  shows  that  independ- 
ence! happens  only  when  it  is  fiercely 
guarded. 

It  is  not  unusual  for  a  single  Presi- 
dent! ^  nominate  a  majority  of  the 
»rs  of  the  Federal  Reserve 
Presidents  Carter,  Ford,  Nixon, 
Fohnson  all  enjoyed  this  privilege, 
is  somewhat  unusual  is  for  a 
;nt  to  have  both  a  majority  of 
appointments  and  same  strong- 
ly h^ld  ideas  about  how  the  Federal 
~  7e  should  operate.  I  was  dis- 
1.  for  example,  at  the  ferocity  of 
I  administration's  attack  on  the 
Reserve's  rule  on  Jimk  bonds— 
I'dless  of  the  pros  and  cons  of  the 
rule.!  It  indicated  that  the  administra- 
tion believes  the  Fed  should  not  be  as 
independent  as  the  Federal  Reserve 
Act's  franiCrs  believed. 

I  hold  these  views  strongly  and  shall 
be  keeping  a  close  watch  on  the  integ- 
rity pf  the  Fed  during  my  time  in  the 
Senate.  I  have  no  doubts  about  the 
qualifications  of  the  two  nominees 
before  us,  and  I  stand  ready  to  cooper- 
ate [with  these  nominees  as  they 
embirk  upon  their  important  respon- 
sibUtties. 

MAHUEL  H.  JORIfSOIf 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Manuel  H.  Johnson,  of  Vir- 
glni^,  to  be  a  member  of  the  Board  of 
Govimors  of  the  Federal  Reserve 
System. 

PROXMIRE.  Mr.  President,  the 
nomination  of  Manuel  Johnson  also 
serious  doubts  about  the  Fed's 
abiliiy  to  continue  its  strong  anti-in- 
flationary policy.  He  is  the  author  of 
Treasury  studies  that  purport  to  find 
no  relationship— no  relationship,  mind 
you.  Mr.  President— between  budget 
defiaits  and  high  interest  rates.  He 
continues  to  assert  that  the  budget 
defiaits  have  not  been  responsible  for 
pushing  up  the  dollar  and  destroying 
export  markets,  contrary  to  the  views 
of  most  economists  Including  Martin 
Feldstein,  President  Reagan's  former 
chief  economic  adviser.  He  has  con- 
tended that  the  Federal  Reserve  is  to 
blan^e  for  high  real  rates  of  interest 
of  excessive  variations  in 
irly  rates  of  monetary  growth, 
respectable  case  can  be  made  for 
sorn^  of  these  views.  But  taken  all  to- 
getl]  er,  they  constitute  a  most  danger- 
ous mindset  for  a  Federal  Reserve 
Boa  "d  Governor. 


If  nothing  else.  Mr.  Johnson  is  a 
committed  supply  side  economist.  In 
many  ways,  supply  aiders  are  like  the 
big  spending  Keynesian  liberals  of  the 
last  40  yean.  For  a  big  spender,  if  he  is 
a  Keynesian,  prosperity  is  achieved  by 
deficit  financed  government  spending. 
For  a  supply  sider.  the  road  to  nirvana 
is  through  deficit  financed  tax  cuU:  In 
other  words,  through  monetary  poli- 
cies. 

It  is  interesting  and  ironic  that  both 
Keynesians  and  supply  siders  have  a 
vested  intellectual  interest  in  minimiz- 
ing the  adverse  effects  of  budget  defi- 
cits. And  when  the  deficits  begin  to 
push  up  interest  rates,  both  Keynes- 
ians and  supply  siders  have  put  pres- 
sure on  the  Fed  to  be  more  accommo- 
dative, that  is  to  monetize  the  deficits. 
It  is  no  accident  that  the  greatest 
threat  to  the  independence  of  the  Fed 
comes  from  the  extreme  right  and  the 
extreme  left. 

One  of  the  most  important  jobs  of 
the  Fed  is  to  act  as  a  counterweight  to 
the  President  and  the  Congress.  When 
the  Congress  and  the  President  pursue 
unwise  fiscal  policies,  the  Fed  must 
blow  the  whistle  through  monetary 
policy.  But  Mr.  Johnson  has  a  consti- 
tutional inability  to  recognize  the  per- 
nicious effects  of  budget  deficits  on 
the  economy.  Therefore  he  is  bound  to 
be  more  acconunodative  as  a  Federal 
Reserve  Boio-d  Governor.  To  be  other- 
wise would  be  tantamount  to  repudiat- 
ing the  theories  of  supply  side  eco- 
nomics. 

Had  Mr.  Johnson  and  other  like- 
minded  economists  been   controlling 
monetary  policy  in  the  early  1980's  it 
is  highly  unlikely  we  would  have  real- 
ized the  remarkable  drop  in  inflation 
we  achieved.  Indeed,  Mr.  Johnson  has 
acknowledged  that  his  major  differ- 
ence   with    Chairman    Volcker    was 
during  the  last  half  of  1981  and  the 
first  half  of  1982  when  the  Fed  re- 
stricted monetary  growth  to  5  percent. 
Mr.  Johnson  says  he  would  have  fa- 
vored a  more  expansive  policy  and  at- 
tributes the  Fed  tight  money  policy 
for  bringing  on  the  1981-82  recession. 
Perhaps  the  Fed's  policy  did  help 
cause  the  recession.  But  that  is  the 
price  we  had  to  pay  for  15  years  of 
fiscal  and  monetary  excess.  Up  until 
the  time  of  Volcker,  the  Fed  had  lost 
its  credibility  with  the  business  and  fi- 
nancial community.   Inflationary  ex- 
pectations were  rampant.  Double  digit 
inflation  and  sky-high  interest  rates 
were  the  norm.  But  the  Fed  changed 
all  that  through  its  couragous  mone- 
tary policy.  As  a  result,  the  rate  of  in- 
flation dropped  from  10  percent  to  less 
than  4  percent  and  stayed  there.  Inter- 
est rates  come  down.  And  with  the 
credibility   of  the  Fed   restored,   we 
have  had  one  of  the  longest  and  sus- 
tained economic  expansions  in  history. 
It     was     not     Reagonomlcs     that 
brought  about  this  economic  miracle- 
it  was  Paul  Volcker  and  the  Fed. 


Nobody— nobody.  Mr.  President— can 
argue  that  the  policy  of  the  adminis- 
tration, which  was  a  policy  of  very  ex- 
pansive fiscal  stimulation  and  a  clearly 
inflationary  policy;  nobody  can  argue 
that  that  had  anything  to  do  with 
bringing  Inflation  under  control.  Not 
even  the  President  can  make  that  ar- 
gimient. 

It  was  obvlouB  that  it  was  only  this 
tough  policy  that  the  Fed  observed, 
that  was  vigorously  protested  by  the 
administration  and  by  many  Members 
of  the  Congress— and  it  did  put  us 
through  a  very  deep  recession  wringer 
in  1982— that  broke  the  back  of  Infla- 
tion. 

By  his  own  admission,  Mr.  Johnson 
would  have  opposed  the  Fed's  decisive 
action  at  this  critical  time  in  our  eco- 
nomic history.  Had  Mr.  Johnson's  view 
prevailed,  in  all  likelihood  we  would 
still  be  suffering  from  a  boom  and  bust 
economy  with  double  digit  Interest 
rates  and  inflation  rates  that  almost 
wrecked  our  economy  in  the  late 
1970's  and  early  1980's. 

Should  there  be  a  similar  historic 
turning  point  in  monetary  policy,  it  is 
not  difficult  to  predict  what  side  Mr. 
Johnson  will  be  on. 

As  I  say.  he  is  going  to  be  there  a 
long,  long  time- 14  years,  until  the 
year  2000.  There  are  likely  to  be  a 
number  of  turning  points  during  that 
time  and  Mr.  Johnson  Is  going  to  be  on 
the  side,  in  the  judgment  of  this  Sena- 
tor, of  inflation. 

Given  his  deep  faith  in  supply  side 
ideology.  Mr.  Johnson  will  be  a  persist- 
ent and  articulate  voice  for  monetary 
accommodation.  That  is  why  Jack 
KcMP  and  other  supply  siders  are  de- 
lighted with  Mr.  Johnson's  nomina- 
tion. And  that  is  precisely  why  I 
oppose  it. 

We  are  now  entering  a  period.  Mr. 
President,  in  the  judgment  of  this 
Senator,  when  the  President  of  the 
United  SUtes,  the  Congress  of  the 
United  States— Congresses  in  either 
party  and  even  Presidents  in  either 
party,  I  must  confess— constantly  want 
easy  money,  want  an  accommodative, 
expansionary  monetary  policy.  As  we 
have  seen  in  the  past.  Oramm- 
Rudman  to  the  contrary  notwith- 
standing, and  It  is  my  view  that  it  is 
likely  to  collapse  somewhere  along  the 
line,  our  fiscal  policy  is  going  to  be  ex- 
pansionary. 

That  is  why  these  are  very  historic, 
significant  nominations.  It  means  that 
in  the  future,  it  is  going  to  be  very 
hard  to  see  where  the  resistance  to  in- 
flation is  going  to  come  from  with 
these  two  nominations. 
Mr.  DOLE.  Mr.  President,  I  suggest 

the  absence  of  a  quorum.     

The   PRESIDINO   OFFICER.   The 
clerk  win  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  DOLE.  Mr.  Preaident,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  nomina- 
tions. 

The  nominations  were  considered 
and  confirmed. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  nominations  were 
considered  and  confirmed. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEOISLA'nVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


I 


THE  FARM  BILL 


Mr.  DOLE.  Mr.  President,  one  thing 
we  had  hoped  to  do  today  was  to  take 
final  action  on  the  agriculture  bill, 
cross    compliance,    which    has    been 
amended  in  a  technical  way  by  the 
House.  It  is  now  my  understanding 
there  is  an  objection  to  taking  that  up 
because  there  may  be  an  amendment. 
I  know  there  are  a  number  of  Mem- 
bers on  both  sides  who  may  have 
amendments  dealing  with  farm  legisla- 
tion, but  we  are  trying  to  correct  tech- 
nical errors  in  the  drafting  of  the  farm 
bill.  We  had  hoped  to  act  on  this 
today,  and  I  hope  that  whoever  is 
holding   up    action    understands    we 
should  take  action  tonight.  Maybe  if 
we  do  it  early  In  the  morning,  it  will 
get  back  to  the  House  before  they 
recess  for  the  so-called  Lincoln  Day 
recess  because  farmers  will  be  at  a  loss 
to  know  how  to  proceed  when  they  go 
to  their  ASC  offices  for  the  next  10  or 
15  ds^  It  Is  rather  critical  that  this 
technical  correction  legislation  pass, 
and  I  would  hope  that  we  can  resolve 
the  other  matters  at  a  later  date.  I 
know  this  Senator  has  some  questions. 
I  know  the  Presiding  Officer,  Senator 
Abdnor,  has  some  questions.  In  fact, 
he  introduced  a  bill  just  a  day  or  so 
ago.  So  there  are  a  number  of  ques- 
tions dealing  with  farm  legislation,  but 
this   vehicle,   S.   2086.   was   designed 
solely  to  make  technical  corrections. 
That  Is  the  way  it  left  the  Seiiate. 
That  Is  the  way  it  came  back  from  the 
House  with  another  technical  correc- 
tion. I  hope  that  even  before  the  day 
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is  out  we  could  act  favorably.  To  do 
otherwise  will  adversely  impact  on 
farmers  throughout  the  Midwest  pri- 
marily. 


COMMENDATION  OF  RODERICK 
A.  DeARMENT 

Mr.  DOLE.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration.  I  ask  that 
the  resolution  be  read. 

The  PRESIDING  OFFICER  (Mr. 
HimPHRET).  Is  there  objection?  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  read  the  resolution. 

The  legislative  clerk  read  as  follows: 
S.  Res.  334 

Whereas.  Roderick  A.  DeAnnent  has 
served  the  United  SUtes  Senate  with  honor 
and  distinction  since  1979.  the  Senate 
wishes  to  express  its  profound  thanks  and 

Whereas,  the  said  Roderick  A.  DeAnnent 
assumed  considerable  responsibilities  as 
Chief  Counsel  and  Staff  Director  of  the 
Senate  Finance  Committee  and  most  recent- 
ly as  Chief  of  Staff  of  the  Office  of  Majori- 
ty Leader,  and 

Whereas,  he  carried  out  these  duties  with 
skill,  sensitivity  and  InteRrity,  always  pursu- 
ing the  best  Interests  of  the  Senate  and  the 
nation-at-large:  and 

Whereas,  he  played  an  integral  role  in 
drafting  and  enacting  landmark  tax  legisla- 
tion, and 

Whereas,  Roderick  A.  E)eArment  unstint- 
ingly  gave  of  himself  during  his  years  of 
public  service,  and 

Whereas,  this  dedication  to  duty,  and  ex- 
ceptional service,  has  earned  him  esteem 
and  affection  throughout  the  Capitol:  Now, 
therefore  be  it 

Resolved,  That  Roderick  A.  DeArment  is 
hereby  commended  for  his  years  of  hard 
work  and  service  to  the  tJnited  States 
Senate. 

Mr.  LONG.  Mr.  President,  may  I  be 
added  as  a  cosponsor? 

Mr.  DOLE.  Mr.  President,  I  am 
happy  to  ask  unanimous  consent  that 
the  name  of  the  Senator  from  Louisi- 
ana be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  name  of  the  distinguished  mi- 
nority leader  [Mr.  Byrs]  also  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  for  the 
past  7  years.  Rod  DeArment  has  been 
a  valued  member  of  my  staff— first  on 
the  Finance  Committee,  and  most  re- 
cently as  chief  of  staff  in  the  office  of 
majority  leader. 

So,  I  offer  this  resolution  with  a 
sense  of  gratitude,  but  also  a  sense  of 
regret. 

Rod  has  always  exemplified  the  t>est 
qualities  a  Senate  staffer  can  possess. 
He  is  a  tireless  worker,  who  has  often 
made  personal  sacrifices  in  order  to 
carry  out  his  duties.  He  is  very  Imowl- 
edgeable  about  the  critical  issues  that 
confront  Congress,  most  especially  in 
the  area  of  tax  law.  He  is  patient  with 
Members  and  staff.  And  he  is  loyal. 


During  the  past  year.  Rod  has  been 
involved  in  negotiations  dealing  with  a 
wide  array  of  issues— from  the  budget 
to  foreign  policy.  In  each  instance. 
Rod  has  provided  wise  counsel  and  the 
determination  to  reach  a  fair  and  ac- 
ceptable compromise.  As  a  result.  Rod 
has  deservedly  earned  many  admirers 
among  Senators  and  staff. 

Serving  on  the  staff  of  a  major 
Senate  committee  and  in  the  leader's 
office  takes  its  toll.  While  I  regret 
losing  Rod,  I  wish  him  well  as  he  takes 
on  the  new  challenges  he  will  find  as  a 
partner  in  the  law  firm  of  Covington 
&  Burling. 

Mr.  ABDNOR.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  ABDNOR.  Mr.  President,  I 
should  like  to  associate  myself  with 
the  remarks  about  Rod  DeArment.  I 
never  had  the  opportunity  to  serve  on 
one  of  the  committees  that  he  has 
worked  on,  but  I  probably  went  to  him 
for  as  much  information  and  asked 
him  to  do  as  many  things  as  anyone  I 
have  Icnown.  I  have  never  worked  with 
a  more  sincere  gentleman,  and  I  will 
miss  him  greatly.  I  do  wish  him  well. 

Mr.  DOLE.  Mr.  President,  I  think  we 
owe  the  same  debt  of  gratitude  to  his 
wife,  who  was  probably  wondering 
where  he  has  been  all  these  evenings.  I 
can  vouch  that  he  has  been  here  or  in 
some  other  office  working  for  Mem- 
bers on  both  sides,  and  we  appreciate 
her  forbearance  over  the  years. 

Now,  going  out  in  the  private  sector, 
he  will  probably  spend  most  of  his 
time  going  back  and  forth  to  the  bank, 
making  big  deposits,  contributing  to 
campaigns,  possibly. 

In  any  event,  we  wish  him  well.  It 
has  been  a  pleasure  to  work  with  him 
the  past  several  years. 

Mr.  LONG.  Mr.  President,  I  am 
happy  to  see  that  the  distinguished 
majority  leader  has  offered  this  reso- 
lution to  pay  well-earned  tribute  to 
Rod  DeArment.  Rod  has  been  an  out- 
standing and  devoted  worker  for  the 
Senate  Finance  Committee.  He  provid- 
ed great  leadership  for  the  committee 
and  the  staff.  He  is  one  of  those  dedi- 
cated people  who  give  so  much,  far 
beyond  anything  the  Government  has 
a  right  to  expect  from  one  at  that 
level. 

I  am  sorry  that  we  will  be  losing  Rod 
here,  but  I  know  that  his  talent  will  be 
appreciated  where  he  is  going.  At 
least,  he  will  be  properly  rewarded  so 
far  as  money  is  concerned  for  the  work 
he  does. 

I  wish  him  well,  and  I  applaud  the 
distinguished  majority  leader  for 
seeing  that  this  tribute,  which  is  long 
overdue,  is  at  last  paid  to  one  of  our 
loyal  and  outstanding  servants  of  the 
public  interest. 

Mr.  DOLE.  I  thank  the  distin- 
guished Senator  from  Louisiana,  who 
is  one  of  the  most  knowledgeable  tax 
experts  in  the  land  and  certainly  the 
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mot  t  knowledgeable  in  the  Senate.  He 
has  had  the  privilege  of  working  with 
peo  9le  like  Mike  Stem  and  Rod  DeAr- 
mei  it.  There  comes  a  time  when  many 
decide  to  leave  Government  service; 
in  the  meantime,  they  provide  a 
of  selfless  service  to  all  of  us,  and 
we  appreciate  it. 
Ithank  the  Senator  for  his  remarks. 
Tie  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tioi. 

Tie   resolution   (S.   Res.   334)  was 
agr^dto. 

le  preamble  was  agreed  to. 

DOLE.  Mr.  President,  I  move  to 
insider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

LONG.    I    move    to    lay    that 
motion  on  the  table. 

le  motion  to  lay  on  the  table  was 
tdto. 
t.     SIMPSON.     Mr.     President, 
ire  I  try  to  complete  the  business 
he  evening,  let  me  add  my  words 
respect  to  the  retirement  of  Rod 
lent.  We  should  not  call  it  re- 
lent.  He  is  leaving  the  Senate.  He 
ha^  not  even  started  to  think  of  retir- 
ing] 

is  a  marvelous  young  man,  and  I 
him  welL  He  has  been  a  great 
to  me.  He  and  Sheila  Burke  have 
le  my  job  much  easier.  I  admire 
and  I  know  he  will  do  well  at  any- 
he  vmdertakes. 
has  been  a  pleasure  to  work  with 
him  and  to  come  to  know  him.  I  have 
enjpyed  that  relationship.  I  have  been 
the  beneficiary  of  his  good  counsel 
and  his  thoughtful  advice  and  his 
steady  demeanor.  He  has  been  a  great 
adqition  to  the  Senate,  and  vrill  surely 
befaiiased. 
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ERAL  EMPLOYEES  BENEFITS 
MPROVEMENT  ACT  OF  1986 

[r.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
prqceed  to  the  consideration  of  Calen- 
No.  506,  H.R.  4061,  Federal  Em- 

rees  Benefits  Improvement  Act  of 

le   PRESIDING    OFFICER.    The 
will  be  stated  by  title, 
le  assistant  legislative  clerk  read 
as  follows: 

A' bill  (H.R.  4061)  to  amend  title  5,  United 
Stsikes  Code,  to  expand  the  class  of  Individ- 
uals eligible  for  refunds  or  other  returns  of 
contributions  from  contingency  reserves  in 
the  Employees  Health  Benefits  Fund;  to 
make  miscellaneous  amendments  relating  to 
the  Civil  Service  Retirement  System  and 
thej  Federal  Elmployees  Health  Benefits  Pro- 
and  for  other  purposes. 

^he  Senate  proceeded  to  consider 
th4  bill. 

[r.  STEVENS,  Mr,  President,  I  urge 
my  colleagues  to  support  the  passage 
of  IH.R.  4061,  the  Federal  Employees 
Benefits  Improvement  Act  of  1986. 

With  the  exception  of  two   provi- 
siokis,  this  legislation  is  the  same  as 


H.R.  3384,  the  Federal  Employees 
Benefits  Improvement  Act  of  1986. 
which  the  Senate  passed  on  December 
19,  1985.  The  President  vetoed  that 
legislation  on  January  17.  1986,  be- 
cause it  contained  the  two  provisions 
deleted  from  the  legislation  before  us 
now. 

The  objectionable  provisions  elimi- 
nated the  75  percent  cap  on  Govern- 
ment contributions  to  Federal  health 
plans  and  authorized  direct  reimburse- 
ment for  nurses  and  nurse-midwives 
under  the  Federal  Employees  Health 
Benefits  Program.  Neither  provision  is 
included  in  H.R.  4061,  but  there  is  lan- 
guage regarding  the  latter  point— re- 
quiring the  Office  of  Personnel  Man- 
agement to  submit  a  report  to  Con- 
gress regarding  the  extension  of  direct 
reimbursement  to  health  practitioners 
not  currently  covered  imder  S  n.S.C. 
8902(k)(l). 

I  remain  convinced,  however,  that 
the  adoption  of  both  provisions  would 
be  cost-effective,  and  look  forward  to 
working  with  the  House  and  the  Presi- 
dent to  accomplish  these  changes. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  read  a 
third  time,  was  read  the  third  time, 
and  passed. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


until  13  o'clock  meridian  on  Tueaday,  Feb- 
ruary 18,  1M6,  and  that  when  the  Senate 
adjourns  on  Thunday.  February  6,  1986.  or 
Friday.  February  7.  1986.  pursuant  to  a 
moUon  made  by  the  Majority  Leader  of  the 
Senate,  or  his  dealgnee.  in  aoeordance  with 
this  reaolutlon,  it  itand  adjourned  until  13 
o'clock  meridian  on  Monday.  February  17, 
1986.  or  until  13  o'clock  meridian  on  the 
second  day  after  Memben  are  notified  to  re- 
aiaemble  pursuant  to  lection  3  of  this  con- 
current reaolutlon. 

Stc.  3.  The  Speaker  of  the  House,  after 
consultation  with  the  Minority  Leader  of 
the  House,  and  the  Majority  Leader  of  the 
Senate,  after  comulUtton  with  the  Minority 
Leader  of  the  Senate,  shall  notify  the  Mem- 
ben of  the  House  and  the  Senate,  respec- 
tively, to  reaaaemble  whenever,  in  their 
opinion,  the  public  interest  shall  warrant  It 

Mr,  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROVIDING  FOR  ADJOURNMENT 
OF  THE  CONGRESS 

Mr.  SIMPSON.  Mr.  President.  I  send 
a  concurrent  resolution  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  sUte  the  concurrent  resolu- 
tion. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  107) 
providing  for  an  adjournment  of  the  House 
from  February  6,  1986  or  February  7,  1986 
to  February  18,  1986.  and  for  an  adjourn- 
ment of  the  Senate  from  February  6.  1986 
or  February  7, 1986  to  February  17, 1986. 

Mr.  SIMPSON.  Mr.  President.  I 
move  adoption  of  the  concurrent  reso- 
lution.   

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  was 
agreed  to.  as  follows: 

S.  CoH.  Rn.  107 

Resolved  by  the  SenaU  (the  Houae  of  Rep- 
Tttentative*  concurringf,  That  when  the 
House  adjoxims  on  Thursday.  February  6. 
1986.  or  Friday.  February  7,  1986.  pursuant 
to  a  motion  made  by  the  Majority  Leader  of 
the  Houae.  or  his  deaignee.  In  accordance 
with  this  reaolutlon.  It  atanda  adjourned 


PROTECTION      AND     ADVOCACY 

FOR    MENTALLY    ILL    INDIVID- 

UALB  ACT 

Mr.  SIMPSON.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  8.  974. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  RepresenU- 
tives: 

Retolved,  That  the  bUl  from  the  Senate 
(8.  974)  entitled  "An  Act  to  provide  for  pro- 
tection and  advocacy  for  mentally  111  per- 
aona",  do  paaa  with  the  followlnt  Amend- 
ments: 

Strike  out  all  after  the  enacting  clauae 
and  Insert: 

TITLE  l-MESTAL  HEALTH  ADVOCACY 


SSCriOS  in.  SHORT  TITLE. 

This  tilU  mov  be  cited  as  the  "Protection 
and  Advocacy  for  MentaUw  III  IndividuaU 
Act  of  IMS". 
SEC.  in  Dsnsmo.vs. 

For  purposes  of  thii  title— 

(II  The  term  "obiue"  meons  on*  act  or 
failure  to  act  by  an  employee  of  a  hotpital, 
nurting  home,  board  and  care  home,  or  com- 
munity facUity  for  mentatty  ill  individuals 
which  VHU  performed,  or  waa  not  performed, 
in  a  knoving,  recWess,  or  infentioncJ 
manner,  and  which  caused,  or  mo»  have 
cauaed,  intury  to  a  mentally  ill  individual, 
and  include*— 

(A/  the  rape  or  texual  aaaavlt  of  a  mental- 
ly ill  indixiidual; 

(B)  the  atriking  of  a  mentaUy  iO  individ- 
ual! 

(C)  the  use  0/ excessive /oree  when  placing 
a  mentaUy  iU  individual  in  bodUy  re- 
ttrairUKond  .    .  . 

(D/  the  uae  of  bodily  or  chemical  rest niintt 
on  a  mentaUy  iU  individual  which  U  not  in 
compliance  v>ith  Federal  and  StaU  laws  and 
regvlatUmi. 

(2 J  The  term  "eligible  tyitem"  meant  the 
tyttem  atabliahed  in  a  StaU  under  part  C  of 
the  Developmental  DieabUitiei  Assistance 
and  Bill  of  Righta  Act  to  protect  and  advo- 
cate the  riffhts  of  individual!  with  develop- 
mental dlfoMiities. 


(3/  The  term  "mentaUy  iU  individual" 
means  an  individual— 

(Al  for  whom  a  diaonotit  of  mental  iUneae 
hot  been  made  by  a  mental  health  prafea- 
aional  qwalified  under  the  lawa  of  a  State; 

(B)  who  is  an  inpalieni  in  a  hoaipUal  or 
nursinff  home  or  a  resident  in  a  board  and 
care  home  or  a  community  faeUity  for  men- 
taUy ill  individuttla;  and 

(Ct  for  whom  a  legal  guardian,  conserva- 
tor, or  other  legal  representative  haa  not 
been  appointed  unleat  the  legal  guardian, 
conaervator,  or  other  legal  repreaentative  re- 
QueaU  the  eligible  tyatem  for  the  jurisdiction 
in  which  tueh  individual  U  located  to  treat 
the  individual  oi  a  mentaUy  iU  individual 
(4)  The  Urm  "neglect"  mean*  a  negligent 
act  or  omiaaion  by  any  person  responsible 
for  providing  services  in  a  hospital,  nuraing 
home,  board  and  care  home,  or  community 
facility  for  mentaUy  ill  individuals  which 
cauaed  or  may  have  caused  infury  to  a  men- 
taUy ill  individual  or  which  placed  a  men- 
taUy iU  individual  at  rtak  of  injury,  and  in- 
cludea  the  failure— 

(AKi)  in  the  caae  of  individualt  who  need 
to  be  placed  in  inpatient  mental  health  fa- 
cilitiet,  to  place  tuch  individual*  in  opti- 
mum therapeutic  aettinga  and  to  provide 
mental  health  treatment  and  related  support 
tervice*  appropriate  to  such  individuals' 
level  ci^/unctioning, 

an  in  the  caae  of  reaidenU  of  public  inpa- 
tient mental  health  facUitiea  who  have  been 
inappropriately  placed  in  such  facUitiea.  to 
diacharge  such  retidenta,  and,  to  the  extent 
appropriate,  to  place  them  in  optimum 
therapeutic  tettiriga  and  to  provide  mental 
health  treatment  and  related  aupport  terv- 
icea  appropriate  to  tuch  individuals'  level  of 
functioning. 

(iiiJ  in  the  case  of  individuala  who  are  dia- 
charged  from,  or  are  in  need  of  placement 
in.  inpatient  mental  health  facUitiea,  to 
inform  them  of  available  community-baaed 
facUitiea  and  programs  providing  mental 
health  treatment  and  related  support  terv- 
icet  and  to  provide  them  access  to  a  suffi- 
cient number  of  adeguaUly  staffed  and  ade- 
quately funded  community-based  faculties 
and  programs  providing  mental  health  and 
related  support  tervicet,  and 

(ivl  to  otherwise  establish  or  carry  out  an 
appropriate  individual  program  plan  or 
treatment  or  discharge  plan  for  a  mentaUy 
ill  individual, 

(B)  to  provide  adeguate  nutrUion,  cloth- 
ing, or  healOi  care  for  a  mentaUy  ill  individ- 
ual, or 

(C)  to  provide  a  safe  environment  for  a 
mentaUy  Ul  individual 


For  purposes  of  clauses  (if  and  (ii)  of  sub- 
parugrajOi  (A  J.  the  term  "optimum  therapeu- 
tic setting"  meana  the  environment  that  ia 
least  reatrlctive  of  an  individual's  personal 
liberty  and  where  the  care,  treatment,  habUi- 
tation,  or  rehabUitation  U  particularly 
auited  to  the  level  of  aervicea  necessary  to 
prv^eriy  implement  an  individual'a  treat- 
menU  habUitation,  and  rehabUitation.  The 
optimum  therapeutic  aettingfor  an  individ- 
ual may  be  a  licensed  and  property  operated 
State  hospital  or  other  public  residential 
care  facUity  if  the  available  community 
aervicea  faU  to  provide  conditiona  which  en- 
hance the  care,  treatment,  and  general  well 
being  of  the  individual 

(S)  The  term  "Secretary"  meana  Ote  Secre- 
tary of  Health  and  Human  Services, 

(t)  The  term  "State"  meana  each  of  the 
several  States,  the  Diatriet  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  the 
CommonweaUh  of  the  Northern  Mariana  la- 
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lands,  American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 

(7)  The  term  "board  and  care  home" 
mearu  a  facility  licensed  or  regulated  by  a 
State  under  section  161Sle)  of  the  Social  Se- 
curity Act 

SSC.  Its.  ntOTECnON  AND  ADVOCACY  SYSTEM. 

(a)  Allotments.— 

(1)  The  Secretary  shall  make  allotments  to 
eligible  systems  to  establish  and  administer 
a  system— 

(A)  which  meets  the  requirements  of  sub- 
section <b),  and 

(B)  which  is  designed  to  protect  and  advo- 
cate the  rights  of  mentally  ill  individuals 
and  investigate  incidents  of  abuse  and  ne- 
glect of  mentally  ill  individuals. 

(2)  An  eligible  system  which  receives  funds 
under  an  allotment  under  paragraph  (1) 
may  use  such  funds  to  enter  into  contracts 
with  entities  for  activities  under  the  allot- 
ment but  TTioy  not  use  such  funds  to  contract 
with  entities  which— 

(A)  provide  treatment  or  services  (other 
than  advocacy  services)  to  mentally  ill  indi- 
viduals, or 

(B)  are  not  public  or  nonprofit  private  en- 
tities. 

(3)  If  on  eligible  system  which  receives  an 
allotment  under  paragraph  (1)  is  an  agency 
of  a  State,  other  agencies  of  such  State  may 
not  use  more  than  a  total  ofS  percent  of  any 
»uc/i  allotment  for  any  fiscal  year  for  ad- 
ministrative expenses  related  to  the  system 
established  under  the  allotTnent 

(b)  System  REQUiREME/trs.- 

(If  A  system  established  in  a  State  under 
an  allotment  under  subsection  (a)(1)  to  pro- 
tect and  advocate  the  rights  of  mentally  ill 
individuals  shall— 

(A)  have  the  authority  to— 

(i)  investigate  incidents  of  abuse  and  ne- 
glect of  mentally  ill  individuals; 

(ii)  pursue  administrative,  legal,  and 
other  appropriate  remedies  to  ensure  the 
protection  of  mentally  ill  individuals  who 
are  inpatients  in  hospitals,  or  nursing 
homes  in  the  State  or  are  residents  of  board 
and  care  homes  or  community  facilities  in 
the  State  for  mentally  ill  individuals;  and 

(Hi)  pursue  administrative,  legal  and 
other  appropriate  remedies  on  behalf  of  in- 
dividuals who  were  mentally  ill  individuals 
and  who  are  residents  of  the  State; 

(B)  be  independent  of  any  agency  in  the 
State  which  provides  treatment  or  services 
(other  than  advocacy  services)  to  mentally 
ill  indimduals; 

(C)  have  access  to  hospitals,  nursing 
homes,  and  board  and  care  homes  and  com- 
munity facilities  for  mentally  ill  individuals 
in  the  State; 

(D)  have  access  to  all  records  of— 

(i)  any  individual  who  is  a  client  of  the 
system  if  such  individual  or  the  guardian  of 
such  individual  has  authorized  the  system 
to  have  such  access;  and 

(ii)  any  person— 

(I)  who  by  reason  of  the  mental  or  physi- 
cal condition  of  such  individual  is  unable  to 
authorize  the  system  to  have  such  access; 

(II)  who  does  not  have  a  legal  guardian  or 
for  whom  the  legal  guardian  is  the  State; 
and 

(III)  with  respect  to  whom  a  complaint 
has  been  received  by  the  system  or  with  re- 
spect to  whom  there  is  reason  to  believe  that 
such  individual  has  been  subject  to  abuse 
and  neglect; 

(E)  establish  a  board— 

(i)  which  will  advise  the  system  on  poli 
cies  and  priorities  to  be  carried  out  in  pro- 
tecting and  advocating  the  rights  of  mental- 
ly ill  individuals,  and 


(ii)  which  shall  include  attomets,  mental 
health  professionals,  individuals  from  the 
public  who  are  knowledgeable  atmut  mental 
illness,  a  provider  of  mental  health  services, 
individuals  who  have  received  or  are  receiv- 
ing mental  health  services,  and  family  mem- 
bers of  such  individuals  and  at  least  one- 
half  the  membership  of  which  shall  be  com- 
prised of  individuals  who  have  received  or 
are  receiving  mental  health  services  or  are 
family  members  of  such  individuals; 

(F)  have  an  arrangement  with  the  agency 
of  the  State  which  administers  the  State 
plan  under  title  XIX  of  the  Social  Security 
Act  for  the  furnishing  of  the  information  re- 

\  quired  try  subsection  (c);  and 

(G)  on  January  1,  1987,  and  January  I  of 
each  succeeding  year,  prepare  and  transmit 
to  the  Secretary  and  the  head  of  the  State 
mental  health  agency  of  the  State  in  which 
the  system  is  located  a  report  descritring  the 
activities,  accomplishments,  and  expendi- 
tures of  the  system  during  the  most  recently 
completed  fiscal  year. 

(2)  In  the  case  of  individuals  who  were 
mentally  ill  individuals,  a  system  may 
pursue  remedies  under  paragraph  (l)(A)(iii) 
on  tiehalf  of  such  individuals  only  with  re- 
spect to  matters  which  occur  within  90  days 
of  the  date  of  the  discharge  of  such  indiind- 
ualfrom  a  hospital  nursing  home,  board 
and  care  home,  or  community  facility  for 
mentally  ill  individuals. 

(3)  A  system  which  has  access  to  records 
which,  under  Federal  or  State  law,  are  re- 
quired to  be  maintained  in  a  confidential 
manner  by  a  provider  of  mental  health  serv- 
ices, shall  except  as  provided  in  paragraph 
(4),  maintain  the  confidentiality  of  such 
records  to  the  same  extent  as  is  required  of 
the  provider  of  such  services. 

(4)(A)  Except  as  provided  in  sul>paragraph 
(B),  a  system  which  has  access  to  records 
under  paragraph  (1)(D)  may  not  disclose  in- 
formation from  such  records  to  the  individ- 
ual who  is  the  sultject  of  the  information  if 
the  mental  health  professional  responsible 
for  supervising  the  provision  of  mental 
health  services  to  such  individual  has  pro- 
vided the  system  with  a  written  determina- 
tion that  disclosure  of  such  information  to 
such  individual  lootild  be  detrimental  to 
such  person 's  health. 

(B)  An  individual  to  whom  disclosure  of 
information  has  been  denied  under  subpara- 
graph (A)  may  select,  or  the  system,  acting 
on  t>ehalf  of  such  person,  may  select,  another 
mental  health  professional  to  review  such 
information  and  to  determine  if  disclosure 
of  such  information  would  be  detrimental  to 
such  person's  health.  If  such  mental  health 
professional  determines,  based  on  profes- 
sional judgment,  that  disclosure  of  such  in- 
formation u>ould  not  be  detrimental  to  the 
health  of  such  person,  the  system  may  dis- 
close it  to  such  person. 

(c)  Information  for  Systems.— The  Secre- 
tary and  the  agency  of  a  State  which  admin- 
isters its  State  plan  under  title  XIX  of  the 
Social  Security  Act  shall  provide  the  system 
in  the  State  established  under  an  allotment 
under  sut>section  (a)  uHth  a  copy  of  each 
annual  survey  report  and  plan  of  correc- 
tions for  cited  deficiencies  made  pursuant 
to  titles  XVIII  and  XIX  of  the  Social  Securi- 
ty Act  with  respect  to  any  hospital  nursing 
home.  t)oard  and  care  home  or  community 
facility  for  mentally  iU  individuals  in  the 
State  in  which  such  system  is  located.  A 
report  or  plan  shall  be  made  available 
within  30  days  after  the  completion  of  the 
report  or  plan. 

SEC.  IU.  ADMISISTRATIOS  OF  ALLOTHESTS. 

(a)  Formula.- 


February  5,  1986 


February  5,  1986 
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(1>  Except  at  provided  in  paragraph  (2) 
and  subject  to  the  availability  of  appropria- 
tioris  under  section  105,  the  Secretary  shall 
allot  the  amounts  available  for  allotment 
section  105  for  a  fiscal  year  on  the 
of  a  formula  prescrit>ed  by  the  Secre- 
\  which  is  iMsed  equally— 

on  the  j>op-Aation  of  each  State  in 
hh  there  is  an  2ligible  system,  and 
i)  on  the  population  of  each  such  State 
weikhted  by  its  rtlative  per  capita  income. 

For\purposes  of  subparagraph  (B),  the  term 
"relative  per  capita  income"  means  the  qiui- 
of  the  per  capita  income  of  the  United 
and  the  per  capita  income  of  the 
except  that  if  the  State  is  Guam, 
an  Samoa,  the  Commonwealth  of  the 
m  Mariana  Islands,  the  Trust  Terri- 
of  the  Pacific  Islands,  or  the  Virgin  Is- 
the  quotient  shall  be  considered  to  be 

Notwithstanding  the  formula  for  allot- 
\ts  prescribed  by  paragraph  (1)  and  suth 
jectl  to  the  availability  of  appropriations 
under  section  105— 

(A)  the  amount  of  the  allotment  of  an  eli- 
gible system  in  each  of  the  several  States,  the 
District  of  Columbia,  and  the  Common- 
weekth  of  Puerto  Rico  shall  not  be  less  than 
S12i,000;  and 

IB)  the  amount  of  the  allotment  of  an  eli- 
gible system  in  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lants,  the  Trust  Territory  of  the  Pacific  Is- 
lanks,  or  the  Virgin  Islands  shall  not  be  less 
thak  $67,000. 

Reallotment.— 

To  the  extent  that  all  the  funds  appro- 
ted  under  section  105  for  a  year  and 
available  for  allotment  in  such  fiscal  year 
are  not  allotted  to  eligible  systems  because— 

(A)  one  or  more  eligible  systems  have  not 
subpiitted  an  application  for  an  allotment 
for  such  fiscal  year,  or 

(B)  one  or  more  eligible  systems  have  noti- 
fiei  the  Secretary  that  they  do  not  intend  to 
use  ithe  full  amount  of  their  allotmenl 

the  amount  which  is  not  so  allotted  shall  be 
reailotted  among  the  remaining  eligible  sys- 
tenf. 

(a)  The  amount  of  an  allotment  to  an  eli- 
gible system  for  a  fiscal  year  which  the  Sec- 
retary determines  will  not  be  required  by  the 
system  during  the  periods/or  which  it  is 
available  shall  be  available  for  reallotment 
by  the  Secretary  to  other  eligible  systems 
with  respect  to  which  such  a  determination 
has.  not  been  made. 

(3)  The  Secretary  shall  make  reallotments 
untier  paragraphs  (1)  and  (2)  on  such  date 
or  ^ates  as  the  Secretary  may  fix  (but  not 
eaiiier  than  30  days  after  the  Secretary  has 
punished  notice  of  the  intention  of  the  Sec- 
retary to  make  such  reallotment  in  the  Fed- 
eral Register).  A  reallotment  to  an  eligible 
system  shall  be  made  in  proportion  to  the 
orikinal  allotmc;it  of  such  system  for  such 
year,  but  with  such  proportionate 
mntfor  such  system  t>eing  reduced  to  the 
\nt  it  exceeds  the  sum  the  Secretary  esti- 
les  such  system  needs  and  will  t>e  able  to 
during  such  period.  The  total  of  such  re- 
ductions shall  be  similarly  reailotted  among 
eliaible  systems  whose  proportionate 
ambunts  were  not  so  reduced.  Any  amount 
so  teallotted  to  an  eligible  system  for  a  fiscal 
yedr  shaU  be  deemed  to  be  a  part  of  its  allot- 
mett  under  subsection  (a)  for  such  fiscal 
yecr. 

(w)  Appucation.—No  allotment  may  be 
ma  ie  to  an  eligible  system  unless  an  appli- 
cal  ion  therefor  is  submitted  to  the  Secretary. 
Ea  )h  such  application  shall  contain— 


(1)  assurances  that  amounts  jMid  to  such 
system  from  an  allotment  under  section  103 
will  be  used  to  supplement  and  not  to  sup- 
plant the  level  of  non-Federal  funds  avail- 
able to  the  system  to  protect  and  advocate 
the  rights  of  mentaUy  ill  individuaU; 

(2)  assurances  that  the  eligible  system  for 
which  the  apTtlication  is  submitted  wiU  have 
a  staff  which  is  trained  or  being  trained  to 
provide  advocacy  services  to  mentally  HI  in- 
dividuals; and 

(3)  such  other  information  as  the  Secre- 
tary may  by  regulation  prescribe. 

(d)  Payments.— For  each  fiscal  year,  the 
Secretary  shall  make  payments  to  each  eligi- 
ble system  from  its  allotment  under  section 
103.  Any  amount  paid  to  an  eligible  system 
for  a  fiscal  year  and  remaining  unobligated 
at  the  end  of  such  year  shall  remain  avail- 
able to  such  system  for  the  purposes  for 
which  it  VMS  made  for  the  next  fiscal  year. 

(e)  Report— The  Secretary  shall  include 
in  each  report  required  under  section  107(C) 
of  the  Developmental  DUabilities  Assistance 
and  Bill  of  RighU  Act  a  separaU  staU- 
ment— 

(1)  describing  the  activities,  accomplUh- 
ments,  and  expenditures  of  systems  to  pro- 
tect and  advocate  the  rights  of  mentally  ill 
individuals  supported  with  payments  from 
allotments  under  section  lOrincluding— 

(A)  a  specification  of  the  total  number  of 
mentally  ill  individuals  served  by  such  sys- 
tems; 

(B)  a  description  of  the  types  of  activities 
undertaken  by  such  systems; 

(C)  a  description  of  the  types  of  residential 
facilities  for  mentally  ill  individuals  with 
respect  to  which  such  activities  are  under- 
taken; 

(D)  a  description  of  the  manner  in  which 
such  activities  are  initiated;  and 

(E)  a  description  of  the  accomplishments 
resulting  from  such  activities; 

(2)  describing— 

(A)  systems  to  protect  and  advocate  the  es- 
tablished righU  of  mentaUy  ill  individuals 
supported  with  payments  from  allotments 
under  this  section; 

(B)  activities  conducted  by  States  to  pro- 
tect and  advocate  such  rights; 

(C)  mechanisms  established  by  residential 
facilities  for  mentally  ill  individuals  to  pro- 
tect and  advocate  such  rights;  and 

(D)  the  coordination  among  such  systems, 
activities,  and  mechanisms;  and 

(3)  making  recommendations  for  activi- 
ties and  services  to  improve  the  protection 
and  advocacy  of  the  rights  of  mentally  ill  in- 
dividuals and  a  description  of  needs  for 
such  activities  and  services  which  have  not 
l}een  met  by  systems  established  under  allot- 
ments under  section  103. 
In  preparing  the  statement  required  by  this 
subsection,  the  Secretary  shall  use  and  in- 
clude iTKformation  submitted  to  the  Secre- 
tary in  the  reports  required  under  section 
103(b)(1)(G).  ^  „ 

(f)  Other  Assistance.— The  Secretary  shall 
provide  training,  technical  assistance,  and 
evaluation  services  to  eligible  systems  with 
respect  to  activities  carried  out  under  an  cU- 
lotment  under  section  103.  In  any  fiscal 
year,  the  Secretary  shall  obligate  for  assist- 
ance under  this  subsection  an  amount  equal 
to  5  percent  of  the  amount  appropriated  for 
such  fiscal  year  under  section  lOS. 

(g)  AomNisTERiNQ  AOENCY.-The  Secretary 
shall  carry  out  this  title  through  the  Admin- 
Utmtor  of  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  AdminUtration. 

SEC.  Its.  AITKORIZATIONS, 

For  allotments  under  section  103  and  as- 
sUtanee  under  section  104(f),  there  are  au- 


thorized to  be  appropriated  $10,500,000  for 
fiscal  year  1986.  $11,000,000  for  fUcal  year 
1987.  and  $11,525,000  for  fiscal  year  1988. 

SEC.  Its.  OTHER  AUOTtlE.\TS. 

(a)  Section  1916.— Section  1916(c)  of  the 
Public  Health  Service  Act  (42  U.S.C.  300x-4) 
U  amended  by  adding  at  the  end  the  follow- 
ing: 

"(16)  There  U  in  the  StaU  a  protection 
and  advocacy  system  for  mentally  ill  indi- 
viduals which  meets  the  requirements  of  sec- 
tion 103(b)  of  the  Protection  and  Advocacy 
for  Mentally  IU  IndividuaU  Act  of  1985. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  Oc- 
tober 1, 1986. 

TITLE  II-FAMILY SUPPORT  GROUPS 
SBC  HI.  ALZHEIMEK-S  DISEASE. 

(a)  Family  Support  Groups.— The  Secre- 
tary of  Health  and  Human  Services  (herein- 
after in  thU  section  referred  to  as  the  "Secre- 
tary"), acting  through  the  National  Insti- 
tute  of  Mental  HealtK  the  National  Insti- 
tuUs  on  HealtK  the  National  InstituU  on 
Aging,  and  the  Administration  on  Aging, 
shall  promote  the  establishment  of  family 
support  groups  to  provide,  without  charge, 
educational  emotional  and  practical  sup- 
port to  auist  individuals  with  Alzheimer's 
disease  or  a  related  memory  disorder  and 
members  of  the  families  of  such  individuals. 
Such  groups  shall  be  estataished  in  universi- 
ty medical  centers  and  in  other  appropriate 
health  care  facilities  which  receive  Federal 
funds  from  the  Secretary  and  which  conduct 
research  on  Alzheimer's  disease  or  provide 
services  to  individuals  with  such  disease 
and  in  community  based  programs  which 
receive  funds  from  the  Administration  on 

^ffi^S-  ^      „ 

(b)  National  Network.— The  Secretary 
shall  provide  for  the  establishment  of  a  na- 
tional netu)ork  to  coordinate  the  family  sup- 
port groups  described  in  subsection  (a). 

(cl  Report— The  Secretary  shall  report  to 
Congress,  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  section,  on 
family  support  groups  and  the  network  of 
such  groups  established  pursuant  to  this  sec- 
tion. 

TITLE  III 
Nothing  in  thU  Act  shaU  be  construed  as 
superceding  any  of  the  balanced  budget  pro- 
visions set  forth   in   section   201(a)(7)  of 
Public  Law  99-177. 

Amend  the  title  so  as  to  read:  "An 
Act  to  assist  the  States  to  establish 
and  operate  protection  and  advocacy 
systems  for  mentaUy  iU  individuals 
and  to  promote  family  support  groups 
for  Alzheimer's  disease  patients  and 
their  families.". 

Mr.  SIMPSON.  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
House  amendment  and  request  a  con- 
ference with  the  House  of  Representa- 
tives on  the  disagreeing  votes  thereon, 
and  the  Chair  be  authorized  to  ap- 
point conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr. 
Hatch,  Mr.  WncKDi.  Mr.  Staitohi), 
Mr.  Kxnmof.  and  Mr.  Kkrkt  confer- 
ees on  the  part  of  the  Senate. 

Mr.    SIMPSON.    Mr.    President,    I 

yield  to  Senator  Btro  on  the  next 

measure.  ^     ^ 

Mr.  BYRD.  Mr.  President.  I  thank 

the  distinguished  acting  leader. 


ORDER  CORRECTING  LAN- 
GUAGE IN  AMENDMENT  NO. 
1583,  H.R.  3511 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  In  amend- 
ment No.  1583.  adopted  by  the  Senate 
yesterday  to  H.R.  3611,  the  Bank  Brib- 
ery Amendment*  Act,  the  word  "Act" 
be  stricken  the  second  time  it  appears 
in  the  amendment  and  the  word 
"guidelines"  be  substituted  in  its  place. 
Mr.  President.  I  make  this  request 
on  behalf  of  Mr.  Metzenbaum.  I  under- 
stand that  this  request  is  for  the  pur- 
pose of  correctliig  a  typographical 
error  and  that  the  intent  was  as  this 

request  states. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OLDER  AMERICANS  ACT 

AMENDMENTS 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  Calendar  No.  505.  S.  1858. 
the  Older  Americans  Act. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  18M)  to  amend  the  Older  Ameri- 
cana Act  of  1965  to  increase  the  amounu  au- 
thorized to  be  appropriated  for  fiscal  years 
1985.  1986,  and  1987  for  commodity  distribu- 
tion, and  (or  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HATCH.  Mr.  President.  As 
chairman  of  the  Labor  and  Human 
Resources  Committee,  I  would  encour- 
age my  colleagues  to  vote  for  final  pas- 
sage of  S.  1858,  a  bill  which  would 
amend  the  Older  Americans  Act  of 
1985  and  allow  for  an  Increase  in  au- 
thorization levels  for  commodity  dis- 
tribution. 

This  nutrition  program  for  the  el- 
derly has  proven  to  be  a  valuable  sup- 
plement to  the  Congregate  and  Home 
Delivered  Meals  Program  funded 
tmder  the  Older  Americans  Act.  It  has 
allowed  stretching  of  limited  resources 
and  has  provided  additional  nutrition 
to  the  elderly  of  our  Nation. 

In  a  study  by  Arthur  Anderson  Se 
Co.,  the  cost  effectiveness  ofMtritlon 
support  was  documented.  "^Qne  Ander- 
son survey  showed  that  55  percent  of 
the  sample  patients  were  malnour- 
ished. These  poorly  nourished  patients 
had  three  times  the  number  of  major 
complications,  and  the  cost  of  their 
hospitalization  was  twice  that  of  their 
well-nourished  counterparts.  In  this 
time  of  increasing  medical  expenses 
coupled  with  an  increasing  elderly 
population,  it  would  be  more  cost  ef- 
fective In  the  long  run  to  Invest  our 
tax  dollars  in  preventive  programs, 
such  as  the  nutrition  component  of 
the  Older  Americans  Act. 

Under  current  law,  the  Secretary  of 
Agriculture  is  required  by  section  311 
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of  the  Older  Americans  Act  to  reim- 
burse each  State  a  certain  sum  per 
meal  for  every  meal  under  the  author- 
ity of  this  act. 
S.  1858  would  authorize  funding  of  a 


««     >n.._Mw(. 


to  disseminate  information  on  the 
bonus  commodity  programs  of  the  De- 
partment. 

I  placed  in  the  Rbcoro  on  November 
19  a  lengthy  explanation  of.  and  Justi- 

Ht-%Hnrt    tn-r     i-Vttti   Kill      T    nrlll    nnt    M»uu>«' 


February  5,  1986 


A  X.  SIMPSON.  Mr.  President,  I  ask 
ths  t  the  bill  be  advanced  to  third  read- 
ing   

The  PRESIDING  OFFICER.  The 
biU  is  open  to  further  amendment.  If 
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cents  per  meal  level,  and  shall  so  notify  the 
States  of  such  reductions  at  the  beginning 
of  the  second  and  third  quarter  of  each 
fiscal  year.". 

AUTHORIZATIOn  OF  AFPROnilATIOHS 


The  PRESIDING  OFFICER.  The 
blU  will  be  suted  by  tlUe. 

The  assistant  legislative  clerk  read 
as  follows: 

A  WJ11  /0    iAAO\  *«%  MMMAvi^  »H«  TAn>iftm  Art. 


DBLAim  KOBam.  or  wTomna.  to  n  n.t. 

MAESHAL  POm  THE  DISTRICT  OT  WTOIIWO 

Mr.  SIMPSON.  Mr.  President.  whUe 
we  await  word  from  the  Foreign  Rela- 
tions  Committee   on   the   procedure 
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of  the  Older  Americans  Act  to  reim- 
burse each  State  a  certain  sam  per 
meal  for  every  meal  under  the  author- 
ity of  this  act. 

S.  1858  would  authorize  funding  of  a 
reimbursement  rate  of  approximately 
56.76  cents  per  meal  for  fiscal  years 
1985.  1986,  and  1987.  This  rate  was  es- 
tablished in  1985  by  the  Department 
of  Agriculture  based  upon  an  estimat- 
ed number  of  meals  to  be  served  and 
the  amount  of  funds  authorized  and 
available  for  expenditure. 

Although  the  cents  per  meal  figure 
Is  increased  each  year  by  a  cost-of- 
living  factor.  Congress  has  also  capped 
the  total  level  of  the  authorization. 
When  the  vouchers  submitted  by  the 
States  exceeded  the  authorized 
amounts,  reimbursement  to  these 
States  was  reduced  after  meals  were 
already  consumed.  This  bill  would  es- 
tablish a  more  consistent  reimburse- 
ment system,  and  thus  provide  a  short- 
term  solution  to  the  dilemma  now 
faced  by  the  States.  A  more  long-term 
remedy  will  have  to  be  developed 
when  the  OAA  is  reauthorized. 

In  recognition  of  the  importance  of 
the  Older  Americans  Act  in  the  lives 
of  our  36  million  older  Americans,  I 
encourage  my  colleagues  to  vote  in 
favor  of  this  legislation  and  expedite 
its  passage. 

AMEiroilENT  NO.  1584 

(Purpose:  To  make  certain  technical 
corrections) 

Mr.  SIMPSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Grassley. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
soh]  for  Mr.  Grassley  proposes  an  amend- 
ment numbered  1584. 

On  page  2.  line  2,  strikeout  "198S"  and 
insert  in  lieu  thereof  "1986". 

On  page  4,  line  11,  insert  beginning  quota- 
tion marks  before  "(1)". 

On  page  4,  line  15.  insert  beginning  quota- 
tion marks  before  "(2)". 

Mr.  GRASSLEY.  Mr.  President,  this 
bill,  which  I  introduced  on  November 
19.  1985  and  the  Committee  on  Labor 
and  Human  Resources  ordered  report- 
ed on  December  17.  1985  will  do  sever- 
al things  for  the  Surplus  Commodities 
Program  authorized  by  the  Older 
Americans  Act  tind  administered  by 
the  Department  of  Agriculture:  (1) 
freeze  the  cents  per  meal  contribution 
of  the  Department  of  Agriculture  at 
56.76  cents  per  meal  for  all  3  years  of 
the  period  of  the  current  authoriza- 
tion. 1985.  1986,  and  1987;  (2)  provides 
$127.8  million  for  1985,  $144  million 
for  1986  and  1987;  (3)  would  cause  the 
Secretary  to  provide  more  timely  esti- 
mates of  meal  numbers  and  reimburse- 
ment rates  so  as  to  reduce  disruption 
in  the  program  in  the  event  the  rate 
must  be  lowered;  (4)  includes  a  provi- 
sion which  would  cause  the  Secretary 
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to  disseminate  information  on  the 
bonus  commodity  programs  of  the  De- 
partment. 

I  placed  in  the  Record  on  November 
19  a  lengthy  explanation  of.  and  Justi- 
fication for.  this  bill.  I  will  not  repeat 
myself  here,  Mr.  President.  Members 
and  staff  have  had  an  opi}ortunity  to 
review  that  statement.  The  report  ac- 
companying the  bill  has  been  available 
for  review  since  Tuesday  morning. 
j  February  4. 1986. 

I  would  like  to  make  several  points 
at  this  time,  however.  First,  this  Sur- 
plus Commodities  Program  enables 
States  and  localities  to  serve  to  older 
people,  a  majority  of  whom  are  low 
income,  a  larger  total  number  of 
meals,  through  Congregate  and  Home- 
Delivered  Meals  Programs,  than  they 
would  otherwise  be  able  to  serve.  Cut- 
backs in  this  program,  which  this  bill 
will  help  to  avert,  result  directly  in 
cutbacks  in  the  number  of  meals 
served  through  the  main  congregate 
and  Home-Delivered  Meals  Program 
authorized  under  title  III  of  the  Older 
Americans  Act.  Second,  we  have  heard 
a  great  deal  of  anecdotal  evidence  to 
the  effect  that  some  number,  probably 
fairly  suiistantial,  of  older  people  are 
being  discharged  from  hospitals  as  a 
consequence  of  the  Medicare  prospec- 
tive payment  system  earlier  than  they 
were  discharged  prior  to  implementa- 
tion of  this  system.  Essentially,  it  is  al- 
leged that,  whereas  prior  to  the  imple- 
mentation of  the  prospective  payment 
system,  older  people  could  be  kept  in 
the  hospital  if  they  did  not  have  a 
suitable  situation  outside  of  the  hospi- 
tal in  which  to  recuperate,  now  hospi- 
tals must  release  them,  often  into 
communities  in  which  there  are  not 
adequate  support  services  to  help 
them  during  their  recuperation.  The 
Older  Americans  Act  network  is  one  of 
the  major  organizational  systems  in 
the  States  and  local  communities 
which  can.  and  do.  help  such  older 
people.  Area  agencies  on  aging  are  re- 
porting, according  to  a  study  conduct- 
ed by  the  University  of  Texas  Geron- 
tology Center,  grreatly  increased  de- 
mands for  home-delivered  meals  and 
other  home-delivered  services.  This 
bill  can  help  to  maintain  the  Older 
Americans  Act  Meals  Programs  at 
more  adequate  levels  than  otherwise 
will  be  the  case.  Thirdly.  I  understand 
that  the  administration  will  make  an 
effort,  through  a  rescission  and  defer- 
ral request,  to  spend  less  than  the  Ap- 
propriations Committees  made  avail- 
able for  fiscal  year  1986.  Passage  of 
this  bill  will  demonstrate  to  the  ad- 
ministration and  to  our  colleagues 
that  the  Senate  considers  this  pro- 
gram to  be  one  of  its  higher  priorities. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1584)  was 
agreed  to. 


February  5,  1986 

SIMPSON.  Mr.  President.  I  ask 
the  biU  be  advanced  to  third  read- 
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e   PRESIDING    OFFICER.    The 

open  to  further  amendment.  If 

be  no  further  amendment  to  be 

the  question  is  on  the  en- 

ent  and  third  reading  of  the 

le  bill  (S.  1858.  as  amended)  was 
ordered  to  be  engrossed  for  a  third 
reaoing  and  was  read  the  third  time. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Labor 
Committee  be  discharged  from  further 
coiEideration  of  H.R.  2453.  the  House 
companion  bill,  and  ask  for  its  immedi- 
ate consideration. 

lihe  PRESIDING  OFFICER.  The 
billiwUl  be  stated  by  title. 

ijhe  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2453)  to  amend  the  Older 
Americans  Act  of  1965  to  increase  the 
amounts  authorized  to  be  appropriated  for 
fiscil  years  198S.  1986,  and  1987  for  com- 
modity distribution,  and  for  other  purposes. 

ithere  being  no  objection,  the  Senate 
prciceeded  to  consider  the  bill. 

tr.  SIMPSON.  Mr.  President.  I 
move  to  strike  all  after  the  enacting 
clanse  and  insert  the  text  of  S.  1858,  as 
amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  tihe  Senator  from  Wyoming, 
le  motion  was  agreed  to. 
le  PRESIDING  OFFICER.  The 
qu^tion  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
billC 

"me  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  wju  read  the  third  time. 

T!he  bill  (H.R.  2453)  was  passed,  as 
follows: 

I  H.R.  24S3 

That  this  Act  may  be  cited  as  the  "Older 
Americans  Act  Amendments  of  1981". 

COMlfODITY  DISTRIBUTION  LEVEL  Or 
ASSISTANCE  PER  MEAL 

site.  2.  (a)  Section  311(a)(4)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3030a(aH4) 
is  ainended— 

(ij;  by  striking  out  "15  cents"  and  all  that 
foUbws  through  "30  cents  per  meal  for", 
anci  inserting  in  lieu  thereof  "56.76  cents  per 
meal  during  fiscal  year  1986  and  during", 
and 

(2)  by  striking  out  "June  30,  1975"  and  in- 
serting in  lieu  thereof  "September  30, 1986". 

(b)  Section  311(c)(2)  of  such  Act  is  amend- 
ed by  Inserting  "(A)"  after  paragraph  (2) 
ancl  by  adding  at  the  end  thereof  the  follow- 
ingnew  paragraph: 

(9)  In  each  fiscal  year  in  which  the  Secre- 
tary of  Agriculture  determines  that  the 
amount  appropriated  under  paragraph  (1) 
in  ^ch  fiscal  year  is  not  likely  to  be  suffi- 
cieiit  to  pay  the  cents  per  meal  established 
in  accordance  with  subsection  (a)(4)  of  this 
section  (as  modified  by  division  (ii)  of  sub- 
paiigraph  (A)  of  subsection  (cHD),  the  Sec- 
ret) iry  of  Agriculture  shall  prepare,  baaed 
up<  n  the  best  estimates  available,  the 
am  )unt  of  the  reductions  required  in  the 


cents  per  meal  level,  and  shall  so  notify  the 
States  of  such  reductions  at  the  beginning 
of  the  second  and  third  quarter  of  each 
fiscal  year.". 

AUTHORIZATION  Of  APPROPRIATIONS 

Sbc.  3.  (a)  There  is  authorized  to  be  appro- 
priated $127,800,000  for  fiscal  year  1985,  in 
order  to  provide  reimbursement  at  the  level 
of  56.76  cents  per  meal  during  fiscal  year 
1985,  determined  under  section  3U(aK4)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3030a(aH4).  for  meals  served  under  section 
311  of  such  Act  in  such  fiscal  year.  For  pur- 
poses of  subsections  (a)  and  (b)  of  section 
311  of  such  Act,  the  sum  authorized  to  be 
appropriated  by  this  subsection  shall  be 
deemed  to  have  been  authorized  to  be  ap- 
propriated for  fiscal  year  1985  by  section 
311(c)(1)  of  such  Act.  For  purposes  of  sub- 
section (c)(1)(B)  of  such  Act.  the  date  of  the 
enactment  of  this  Act  shall  be  deemed  to  be 
the  last  day  of  each  quarter  of  fiscal  year 
1985  for  which  reimbursement  is  claimed. 

(b)  Subparagraph  (A)  of  section  311(c)(1) 
of  the  Older  Americans  Act  of  1985  (42 
U.S.C.  3030a(cKlKA))  is  amended  to  read  as 
follows: 

"(AMD  There  are  authorized  to  be  appro- 
priated $144,000,000  for  fiscal  year  1986  and 
$144,000,000  for  fiscal  year  1987  to  carry  out 
this  section  (other  than  subsection  (a)(1)). 

"(ID  The  provisions  of  the  second  and 
third  sentences  of  subsection  (a)(4)  shall  not 
apply  for  fiscal  years  1986  and  1987.". 

INFORMATION  REGARDING  FEDERAL  POOD 

PROCESSING 

PROGRAMS 

Sec.  4.  Section  311  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3030a)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  In  each  fiscal  year,  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health 
and  Human  Services  shall  jointly  dissemi- 
nate to  State  agencies,  area  agencies  on 
aging,  and  providers  of  nutrition  services  as- 
sisted under  this  title,  information  concern- 
ing— 

(1)  the  existence  of  any  federal  commodi- 
ty processing  program  in  which  such  State 
agencies,  area  agencies,  and  providers  may 
be  eligible  to  participate:  and 

(2)  the  procedures  to  be  followed  to  par- 
ticipate in  the  program.". 

EPPECTIVE  DATE 

Sec.  5.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  Octo- 
ber 1, 1985. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1858  be  in- 
definitely postponed.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  The 
biU  will  be  suted  by  tiUe. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1003)  to  amend  the  Lanham  Act 
to  improve  certain  provisions  relating  to 
concurrent  rei^rations. 

There  being  no  objection,  the  Senate 
pnxseeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  1002)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 

S.  1002 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 2(d)  of  the  Act  of  July  5.  1946.  common- 
ly known  as  the  Lanham  Act  (15  U.S.C. 
1052(d)),  Is  amended  by  adding  at  the  end  of 
the  first  full  sentence  thereof  the  following: 
"Use  prior  to  any  filing  date  of  a  pending 
application  or  registration  shall  not  be  re- 
quired when  the  owner  of  such  application 
or  registration  consents  to  the  grant  of  a 
concurrent  registration  to  the  applicant.". 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  CALENDAR 


CONCURRENT  REGISTRATIONS 
Mr.  SIMPSON.  Mr.  President.  I  wish 
to  inquire  of  the  minority  leader  if  he 
is  in  a  position  to  pass  upon  Calendar 
No.  341.  S.  1002.  and  indefinitely  post- 
pone Calendar  No.  480.  S.  1516. 

Mr.  BYRD.  Mr.  President.  I  have  no 
objection. 


Mr.  SIMPSON.  Mr.  President,  as  in 
executive  session,  I  inquire  of  the  mi- 
nority leader  if  he  is  in  a  position  to 
confirm  the  following  nominations  on 
the  Executive  Calendar  Calendar  No. 

649.  Howard  V.  Adair.  Calendar  No. 

650.  Robert  L.  Pavlak;  Calendar  No. 

651.  Keman  H.  Bagley:  Calendar  No. 

652.  Thomas  C.  Greene;  Calendar  No. 

653.  Melvin  E.  Jones;   Calendar  No. 

654.  Delaine  Roberts;  and  Calendar 
No.  655.  Mark  N.  BUtz. 

Mr.  BYRD.  Mr.  President,  I  reserve 
the  right  to  object.  May  I  ask  the  dis- 
tinguished assistant  Republican  leader 
if  each  of  these  was  reported  from  the 
committee  at  a  time  when  a  majority 
of  the  committee  members  were  phys- 
ically present? 

Mr.  SIMPSON.  Mr.  President.  I 
would  respond  to  the  Democratic 
leader  that  I  do  not  have  any  way  of 
knowing  the  procedure  used,  whether 
that  was  done  by  polling  out  or  by 
physical  presence.  I  do  know  that  any 
of  these  on  that  list  that  came  from 
the  Judiciary  Committee  were  moved 
out  of  there  by  a  majority  vote  of 
those  physically  present. 

Mr.  BYRD.  That  would  pertain  to 
six  out  of  the  seven,  then. 

Mr.  President.  I  have  no  objection 
on  the  six  who  were  reported  out  of 
the  Judiciary. 


DBLAim  KOBIBT*.  OP  WTOMDro,  TO  BE  VA. 
MARSHAL  POa  THE  DMTRICI  OP  WTOMINO 

Mr.  SIMPSON.  Mr.  President.  whUe 
we  await  word  from  the  Foreign  Rela- 
tions Committee  on  the  procedure 
used  to  pass  upon  the  nomination  of 
Mark  Blitz,  it  is  appropriate  for  me  to 
just  take  a  moment  then  to  remark  on 
one  of  the  individuals  on  this  list,  and 
that  is  Mr.  Delaine  Roberts,  who  is  the 
U.S.  Marshal  for  the  Federal  District 
of  Wyoming.  We  have  only  one  Feder- 
al Judicial  district  in  Wyoming. 

Delaine  Roberto  has  served  very  ably 
as  U.S.  Marshal  for  Wyoming  for  the 
past  4  years.  I  came  to  know  him  in 
1978.  He  was  the  coimty  sheriff  at 
that  time.  He  was  one  of  the  most  re- 
spected men  in  that  capacity.  I  think, 
in  the  country. 

He  serves  as  a  national  leader  of  the 
U.S,  Marshals  organization  and  is  now 
here  before  us  for  a  well-deserved  re- 
appointment. He  is  an  extraordinarily 
capable  peace  officer.  I  am  very 
pleased  to  have  him  serve  for  another 
term.  He  has  proven  his  skills.  He  has 
been  involved  in  some  of  the  most  sig- 
nificant apprehensions  and  anticri- 
minal  activities  of  any  U.S.  marshal  in 
the  United  SUtes.  He  is  a  truly  fine 
person  and  a  delightful  friend.  I  am 
very  pleased  to  see  his  reappointment 
take  place. 

Mr.  President,  in  connection  with 
Mark  N.  Blitz.  I  understand  now  that 
Mr.  Blitz  was  polled  out  of  the  Foreign 
Relations  Committee  but  there  was 
unanimous  (»nsent  of  the  committee 
to  do  so. 

It  comes  again  as  one  of  those 
things,  if  we  can  deal  with  it  as  the 
Democratic  leader  was  able  to  do  on 
the  previous  nominations,  and  the 
message  has  gone  out.  But  again,  here, 
in  this  situation,  this  was  the  previous 
practice,  and  unanimous  consent  was 
given  to  this  nominee. 

Mr.  BYRD.  Mr.  President,  the  fact 
that  unanimous  consent  was  given  to 
the  nominee  by  the  committee  does 
not  cure  the  fUw  in  the  committee 
procedure  in  reporting.  A  committee 
caimot.  by  itself,  give  unanimous  con- 
sent to  violate  or  waive  a  Senate  rule. 
It  is  a  matter  for  the  Senate  to  de- 
termine.   Mr.    President.    I   will    not 
object  in  this  instance  but  today  is  the 
last  day.  All  Senators  have  been  put 
on  notice,  and  every  committee  should 
understand  in  the  future  that  it  has 
no   power   to   waive   or   violate   the 
Senate  rule  requiring  a  majority  of 
the  Members  to  be  physically  present 
at  the  time  of  reporting.  A  commit- 
tee's unanimous  consent  is  meaning- 
less insofar  as  the  Senate  rule  is  con- 
cerned. 

I  will  not  make  a  point  of  order  in 
this  instance.  I  am  confident  that  all 
Senators,  on  both  sides  of  the  aisle, 
will  try  to  adhere  to  the  rule  in  the 
future. 
I  do  not  object  in  this  Instance. 
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Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Executive 
Calendar  nominations  Just  identified 
be  considered  en  bloc  and  confirmed 
en  bloc.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

The  nominations  confirmed  are  as 
follows: 

DKPABTMEirr  OP  Justice 

Howard  V.  Adair,  of  Alabama,  to  be  n.S. 
marshal  for  the  southern  district  of  Ala- 
bama for  the  term  of  4  years. 

Robert  L.  Pavlak.  Sr..  of  Minnesota,  to  be 
VS.  marshal  for  the  district  of  Minnesota 
for  the  term  of  4  years. 

Keman  H.  Bagley.  of  Oregon,  to  be  U.S. 
marshal  for  the  district  of  Oregon  for  the 
term  of  4  years. 

Thomas  C.  Greene,  of  Alabama,  to  be  U.S. 
marshal  for  the  northern  district  of  Ala- 
bama for  the  term  of  4  years. 

Melvin  E.  Jones,  of  Alabama,  to  be  U.S. 
marshal  for  the  middle  district  of  Alabama 
for  the  term  of  4  years. 

Delaine  Roberts,  of  Wyoming,  to  be  XJ& 
marshal  for  the  district  of  Wyoming  for  the 
term  of  4  years. 

Unites  States  Information  Agenct 

Mark  N.  Blitz,  of  Virginia,  to  be  an  Associ- 
ate Director  of  the  United  States  Informa- 
tion Agency,  vice  Ronald  L.  Trowbridge. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  nominations  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CO]  fGRESSIONAL  RECORD— SENATE 


ENVIRONMENTAL  PROTECTION 
AGENCY 

J.  Craig  Potter,  of  Virginia,  to  be  an  As- 
sistant Administrator  of  the  Environmental 
Protection  Agency. 

Mr.  SIMPSON.  Mr.  President,  there 
is  one  other  person  listed  on  the  nomi- 
nations Executive  Calendar.  And  that 
Is  J.  Craig  Potter,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Envi- 
ronmental Protection  Agency. 

I  inquire  about  him  since  he  is  tl^e 
last  one  that  will  fall  under  the  proce- 
dure that  the  Democratic  leader  is  in- 
terested in  seeing  carried  out  in  the 
future. 

I  say  that  because  as  I  look  at  it,  I 
see  him  as  the  last  remaining  person 
on  the  Executive  Calendar  recom- 
mended by  the  committee  for  consid- 
eration. I  believe  that  came  out  of  the 
Environment  and  Public  Works  Com- 
mittee. I  am  not  certain  whether  that 
was  polled  or  whether  that  was  a  mar 
Jorlty  vote  of  those  present. 

That  Agency  desperately  requires  all 
of  the  assistance  we  can  give  them. 


'  This  young  man  served  with  Senator 
McGee  in  his  earlier  years  here.  He  is 
a  distinguished,  fine  young  man.  and  a 
capable  attorney. 

Was  there  a  hold  placed  upon  him? 

Mr.  BYRD.  There  is  a  hold  on  this 
nominee  quite  independently  of 
whether  or  not  it  was  polled  out  or 
voted  out  at  such  time  as  the  commit- 
tee reported  the  nomination.  So  there 
is  a  hold  on  this  nominee  for  the  time 
being. 

Mr.  SIMPSON.  I  wonder  if  the 
Democratic  leader  would  accept  the 
proposal  that  when  that  temporary 
hold  should  expire  on  J.  Craig  Potter 
he  be  cleared  as  the  last  of  the  persons 
involved  in  the  debate— and  a  very 
valid  debate  on  the  issue  of  polling— 
and.  if  at  that  time  there  are  no  other 
holds  of  any  kind,  the  Democratic 
leader  would  be  disposed  to  clear  this 
person  under  the  debate  we  have  had 
today  and  then  go  forward  as  the 
Democratic  leader  indicates  with  his 
objections  unless  this  procedure  is 
done  more  appropriately. 

Mr.  BYRD.  Mr.  President,  the  only 
way  I  can  answer  the  distinguished 
Senator  is  that  I  have  no  knowledge  of 
the  purpose  of  the  hold,  why  it  is 
there.  I  would  not  want  to  attempt  to 
answer  the  question  at  this  time,  that 
being  the  case. 

Mr.  SIMPSON.  I  am  saying  if  that 
hold  is  the  one  that  has  brought  Mr. 
Potter  to  a  standstill  here  and  if  that 
is  lifted,  then  I  am  asking,  is  the  mi- 
nority leader  going  to  impose  the  hold 
he  intended  to  impose  on  the  other 
persons  today  and  that  he  graciously 
withheld?  That  is  what  I  am  saying. 
He  is  the  last  remaining  potential  hos- 
tage. 

Mr.  BYRD.  I  did  not  realize  that 
that  nomination  had  been  reported 
from  the  committee  at  the  time,  not 
conforming  to  the  rules  requiring  a 
committee  majority.  I  did  not  know 
that.  I  do  not  know  whether  this 
nominee  would  violate  that  rule  or 
not.  I  only  show  a  hold  on  the  calen- 
dar. If  we  could,  let  us  discuss  that. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  the  President  be 
immediately  notified  that  the  Senate 
has  given  its  consent  to  these  nomina- 
tions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 


February  5,  1986 
Senate  by  Mr.  Saunders,  one  of  his 


February  5, 1986 
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the 
secretaries. 


STi.TE  OF  THE  UNION- BfES- 
&  lGE  from  the  PRESIDENT— 
F£  106 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
Stai  es;  which  was  ordered  to  lie  on  the 
tab]  e: 

To  I  he  Congress  of  the  United  States: 

T  lank  you  for  allowing  me  to  delay 
my  [  address  until  this  evening.  We 
paused  together  to  mourn  and  honor 
the!  valor  of  our  seven  Challenger 
her<»es.  And  I  hope  we  are  now  ready 
to  do  what  they  would  want  us  to  do— 
go  {forward  America,  reach  for  the 
,  We  will  never  forget  those  brave 
t.  but  we  shall  go  forward, 
lave  come  to  review  with  you  the 
of  our  Nation,  to  speak  of  un- 
shed work,  and  to  set  our  sights  on 
the  future.  I  am  pleased  to  report  the 
state  of  our  Union  is  stronger  than  a 
year  ago,  and  growing  stronger  each 
dayi  Tonight,  we  look  out  on  a  Rising 
America— firm  of  heart,  united  in 
spirit,  powerful  in  pride  and  patriot- 
-America  is  on  the  move! 
It.  it  wasn't  long  ago  that  we 
looked  out  on  a  different  land— locked 
facqory  gates  and  long  gasoline  lines, 
lerable  prices  and  interest  rates 
ting  the  greatest  country  on  Earth 
a  land  of  broken  dreams.  Govem- 
it  growing  beyond  our  consent  had 
became  a  lumbering  giant,  slamming 
shui  the  gates  of  opportunity,  threat- 
ing  to  crush  the  very  roots  of  our  free- 
dom. 

>What  brought  America  back?  The 
American  people  brought  us  back- 
quiet  courage  and  common  sense: 
undying  faith  that  in  this  Nation 
;r  God  the  future  will  be  ours,  for 
Future  belongs  to  the  free, 
jnight  the  American  people  de- 
senife  our  thanks— for  37  straight 
moi^ths  of  economic  growth:  for  sun- 
rise firms  and  modernized  industries 
creating  9  million  new  Jobs  in  3  years: 
interest  rates  cut  in  half  and  inflation 
fall  ng  from  over  12  percent  in  1980  to 
under  4  today;  and  a  mighty  river  of 
goo  1  works,  a  record  $74  billion  in  vol- 
unt  Lry  giving  last  year  alone. 

D  ispite  the  pressures  of  our  modem 
world,  family  and  community  remain 
the  moral  core  of  our  society,  guard- 
ians of  our  values  and  hopes  for  the 
fut)  ire.  Family  and  community  are  the 
co-i  bars  of  this  Great  American  Come- 
bacc.  They  are  why  we  say  tonight: 
Prii  ate  values  must  be  at  the  heart  of 
pub  tic  policies. 

what  is  true  for  families  in  America 
is  true  for  America  in  the  family  of 
free  nations.  History  is  no  captive  of 
some  inevitable  force.  History  is  made 
by  1  nen  and  women  of  vision  and  cour- 
age Tonight,  freedom  is  on  the  march. 


The  United  States  is  the  economic 
miracle,  the  model  to  which  the  world 
once  agabi  turns.  We  stand  for  an  idea 
whose  time  is  now:  Only  by  lifting  the 
weights  from  the  shoulders  of  all  can 
people  trtily  prosper  and  can  peace 
among  all  nations  be  secure. 

Teddy  Roosevelt  said  a  nation  that 
does  great  work  lives  forever.  We  have 
done  well,  but  we  cannot  stop  at  foot- 
hills when  Everest  beckons.  It  is  time 
for  America  to  be  all  we  can  be. 

We  speak  tonight  of  an  Agenda  for 
the  Future,  an  agenda  for  a  safer,  more 
secure  world.  We  speak  about  the  ne- 
cessity for  actions  to  steel  us  for  the 
challenges  of  growth,  trade,  and  secu- 
rity in  the  next  decade  and  the  year 
2000.  And  we  wlU  do  it— not  by  break- 
ing faith  with  bedrock  principles,  but 
by  breaking  free  from  failed  policies. 

Let  us  begin  where  storm  clouds 
loom  darkest— right  here  in  Washing- 
ton. D.C.  This  week.  I  will  send  you 
our  detailed  proposals:  tonight,  let  us 
speak  of  our  responsibility  to  redefine 
Govenmient's  role:  Not  to  control,  not 
to  command,  not  to  contain  us:  but  to 
help  in  times  of  need:  above  all.  to 
create  a  ladder  of  opportunity  to  full 
employment— so  all  Americans  can 
climb  toward  economic  power  and  Jus- 
tice on  their  own. 

But,  we  cannot  win  the  race  to  the 
future  shackled  to  a  system  that  can't 
even  pass  a  Federal  budget.  We  cannot 
win  that  race  held  back  by  horse-and- 
buggy  programs  that  waste  tax  dollars 
and  squander  hiuoan  potential.  We 
cannot  win  that  race  if  we  are 
swamped  in  a  sea  of  red  ink. 

Members  of  Congress,  passage  of 
Oramm-Rudman-Hollings  gives  us  an 
historic  opportunity  to  achieve  what 
has  eluded  our  national  leadership  for 
decades— forcing  the  Federal  Govern- 
ment to  live  within  its  means. 

Your  schedule  now  requires  that  the 
budget  resolution  be  passed  by  April 
15th— the  very  day  America's  families 
have  to  foot  the  bill  for  the  budgeU 
you  produce. 

How  often  we  read  of  a  husband  and 
wife— both  working,  struggling  from 
paycheck  to  paycheck  to  raise  a 
family,  meet  a  mortgage,  pay  their 
taxes  and  bUls.  Yet.  some  In  Congress 
say  taxes  must  be  raised.  Well.  I'm 
sorry,  they're  asking  the  wrong  people 
to  tighten  their  belts.  Its  time  we  re- 
duced the  Federal  budget  and  left  the 
family  budget  alone.  We  do  not  face 
large  deficiU  because  American  fami- 
lies are  undertaxed:  we  face  those  defi- 
cits because  the  Federal  Government 
overspends. 

The  detailed  budget  we  submit  will 
meet  the  Gramm-Rudman-Holllngs 
target  for  deficit  reductions;  meet  our 
commitment  to  ensure  a  strong  na- 
tional defense;  meet  our  commitment 
to  protect  Social  Security  and  the 
truly  less  fortunate;  and,  yes.  meet  our 
commitment  not  to  raise  taxes. 


How  should  we  accomplish  this?  Not 
by  taking  from  those  in  need.  As  fami- 
lies take  care  of  their  own.  Govern- 
ment must  provide  shelter  and  nour- 
ishment for  those  who  caimot  provide 
for  themselves.  But  we  must  revise  or 
replace  programs  enacted  in  the  name 
of  compassion  that  degrade  the  moral 
worth  of  work,  encourage  family 
break-ups.  and  drive  entire  communi- 
ties into  a  bleak  and  heartless  depend- 
ency. 

Oramm-Rudman-Hollings  can  mark 
a  dramatic  improvement.  But  experi- 
ence shows  that  simply  setting  deficit 
targets  does  not  assure  they'll  be  met. 
We  must  proceed  with  Grace  Commis- 
sion reforms  against  waste.  And  to- 
night. I  ask  you  to  give  me  what  43 
Governors  already  have— give  me  a 
line-item  veto  this  year.  Give  me  the 
authority  to  veto  waste,  and  I'll  take 
the  responsibiUty.  I'U  make  the  cuts. 
Ill  take  the  heat. 

This  authority  would  not  give  me 
any  monopoly  power,  but  simply  pre- 
vent spending  measures  from  sneaking 
through  that  could  not  pass  on  their 
own  merit.  Any  you  can  sustain,  or 
override,  my  veto— that's  the  way  the 
system  should  work.  Once  we've  made 
the  hard  choices,  we  should  lock  in 
our  gains  with  a  balanced  budget 
amendment  to  the  Constitution. 

I  mentioned  that  we  will  meet  our 
commitment  to  national  defense.  We 
must  meet  it.  Defense  is  not  Just  an- 
other budget  expense.  Keeping  Amer- 
ica strong,  free,  and  at  peace  is  solely 
the  responsibUity  of  the  Federal  Gov- 
ernment: it  is  Government's  prime  re- 
sponsibility. We  have  devoted  5  years 
trying  to  narrow  a  dangerous  gap  bom 
of  illusion  and  neglect.  And  we  have 
made  important  gains.  Yet  the  threat 
from  Soviet  forces,  conventional  and 
strategic,  from  the  Soviet  drive  for 
domination,  from  the  increase  in  espi- 
onage and  state  terror  remains  great. 
This  is  reality.  Closing  our  eyes  will 
not  make  reality  disappear. 

We  pledged  together  to  hold  real 
growth  in  defense  spending  to  the 
bare  minimum.  My  budget  honors  that 
pledge.  I  am  now  asking  Congress  to 
keep  lU  end  of  the  bargain.  The  Sovi- 
ets must  know  that  if  America  reduces 
her  defenses,  it  wlU  be  because  of  a  re- 
duced threat,  not  a  reduced  resolve. 

Keeping  America  strong  is  as  vital  to 
the  national  security,  as  controlling 
Federal  spending  Is  to  our  economic 
security.  But,  as  I  have  said  before, 
the  most  powerful  force  we  can  enlist 
against  the  Federal  deficit  is  an  ever- 
expanding  American  economy,  unfet- 
tered and  free. 

The  magic  of  opportunity— unre- 
served, unfailing,  unrestrained— isn't 
this  the  calling  that  unites  us?  I  be- 
lieve our  tax  rate  cuts  for  the  people 
have  done  more  to  spur  a  spirit  or  risk- 
taking  and  help  America's  economy 
break  free  than  any  program  since 


John  Kennedy's  tax  cut  almost  a  quar- 
ter century  ago. 

Now  history  calls  us  to  press  on.  to 
complete  efforts  for  an  historic  tax 
reform  providing  new  opportunity  for 
all  and  ensuring  that  aU  pay  their  fair 
share— but  no  more.  We've  come  this 
far.  Will  you  Join  me  now  and  we'll 
walk  this  last  mile  together? 

You  know  my  views  on  this.  We 
cannot  and  we  will  not  accept  tax 
reform  that  is  a  tax  Increase  in  dis- 
guise. True  reform  must  be  an  engine 
of  productivity  and  growth  and  that 
means  a  top  personal  rate  no  higher 
than  35  percent  True  reform  must  be 
tmly  fair  and  that  means  raising  per- 
sonal exemptions  to  $2,000.  True 
reform  means  a  tax  system  that  at 
long  last  is  pro-family,  pro-Jobs,  pro- 
future,  and  pro-America. 

As  we  knock  down  the  barriers  to 
growth,  we  must  redouble  our  efforts 
for  freer  and  fairer  trade.  We  have  al- 
ready taken  actions  to  counter  imfair 
trading  practices  and  to  pry  open 
closed  foreign  markets.  We  will  contin- 
ue to  do  so.  We  will  also  oppose  legisla- 
tion touted  as  providing  protection 
that  in  reality  pits  one  American 
worker  against  another,  one  industry 
against  another,  one  community 
against  another,  and  that  raises  prices 
for  us  all.  If  the  United  SUtes  can 
trade  with  other  nations  on  a  level 
playing  field,  we  can  out-produce,  out- 
compete,  and  out-sell  anybody,  any- 
where in  the  world. 

The  constant  expansion  of  our  econ- 
omy and  exports  requires  a  sound  and 
stable  dollar  at  home  and  reliable  ex- 
change rates  around  the  world.  We 
must  never  again  permit  wild  currency 
swings  to  cripple  our  farmers  and 
other  exporters.  Farmers,  in  particu- 
lar, have  suffered  from  past,  unwise 
Government  policies,  and  they  must 
not  be  abandoned  with  problems  they 
did  not  create  and  cannot  control. 
We've  begun  coordinating  economic 
and  monetary  policy  among  our  major 
trading  partners.  But  there's  more  to 
do,  and  tonight  I  am  directing  Treas- 
ury Secretary  Jim  Baker  to  determine 
if  the  nations  of  the  world  should  con- 
vene to  discuss  the  role  and  relation- 
ship to  our  currencies. 

Confident  In  our  future,  secure  in 
our  values,  Americans  are  striding  for- 
ward to  embrace  the  future.  We  see  it 
not  only  in  our  recovery,  but  in  3 
straight  years  of  falling  crime  rates,  as 
families  and  communities  band  togeth- 
er to  fight  pomogru>hy.  drugs,  and 
lawlessness,  and  to  give  back  to  their 
children  the  safe  and.  yes.  innocent 
childhoods  they  deserve. 

We  see  it  in  the  renaissance  in  edu- 
cation with  rising  SAT  scores  for  3 
years— last  year's  increase  the  greatest 
since  1963.  It  wasn't  Government  and 
Washington  lobbies  that  tumed  educa- 
tion around— it  was  the  American 
people  who,  In  reaching  for  excellence. 
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knew  to  reach  back  to  basics.  We  mvist 
continue  the  advance  by  supporting 
discipline  in  our  schools;  vouchers  that 
give  parents  freedom  of  choice;  and  we 
must  give  back  to  our  children  their 
lost  right  to  acknowledge  God  in  their 
classrooms. 

We  are  a  Nation  of  idealists,  yet 
today  there  is  a  wound  in  our  national 
conscience;  America  will  never  be 
whole  as  long  as  the  right  to  life 
granted  by  our  Creator  is  denied  to 
the  luibom.  For  the  rest  of  my  time,  I 
shall  do  what  I  can  to  see  that  this 
wound  is  one  day  healed. 

As  we  work  to  make  the  American 
Dream  real  for  all,  we  must  also  look 
to  the  condition  of  America's  families. 
Struggling  parents  today  worry  how 
they  will  provide  their  children  the  ad- 
vantages their  parents  gave  them.  In 
the  welfare  culture,  the  breakdown  of 
the  family,  the  most  basic  support 
system,  has  reached  crisis  propor- 
tions—in female  and  child  poverty, 
child  abandonment,  horrible  crimes 
and  deteriorating  schools.  After  hun- 
dreds of  billions  of  dollars  in  poverty 
programs,  the  plight  of  the  poor  grows 
more  painful.  But  the  waste  in  dollars 
and  cents  pales  before  the  most  tragic 
loss— the  sinful  waste  of  human  spirit 
and  potential. 

We  can  ignore  this  terrible  truth  no 
longer.  As  Franklin  Roosevelt  warned 
51  years  ago  before  this  chamber:  Wel- 
fare is  "...  a  narcotic,  a  subtle  de- 
stroyer of  the  human  spirit."  And  we 
must  now  escape  the  spider's  web  of 
dependency.  Tonight,  I  am  charging 
the  White  House  Domestic  Council  to 
present  me  by  December  1,  1986,  an 
evaluation  of  programs  and  a  strategy 
for  immediate  action  to  meet  the  fi- 
nancial, educational,  social,  and  safety 
concerns  of  poor  families— I  am  talk- 
ing about  real  and  lasting  emancipa- 
tion, because  the  success  of  welfare 
should  be  judged  by  how  many  of  its 
recipients  become  independent  of  wel- 
fare. 

Further,  after  seeing  how  devastat- 
ing illness  can  destroy  the  financial  se- 
curity of  a  family,  I  am  directing  the 
Secretary  of  Health  and  Human  Serv- 
ices, Dr.  Otis  Bowen,  to  report  to  me 
by  year-end  with  recommendations  on 
how  the  private  sector  and  Govern- 
ment can  work  together  to  address  the 
problems  of  affordable  insurance  for 
those  whose  life  savings  would  other- 
wise be  threatened  when  catastrophic 
illness  strikes. 

Tonight.  I  want  to  speak  directly  to 
America's  younger  generation— be- 
cause you  hold  the  destiny  of  our 
Nation  in  your  hands.  With  all  the 
temptations  young  people  face,  it 
sometimes  seems  the  allure  of  this 
permissive  society  requires  superhu- 
man feats  of  self-control.  But  the  call 
of  the  future  is  too  strong,  the  chal- 
lenge too  great,  to  get  lost  in  the  blind 
alleyways  of  dissolution,  drugs,  and  de- 
spair. 
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Never  has  there  been  a  more  excit- 
ng  time  to  be  alive— a  time  of  rousing 
Wonder  and  heroic  achievement.  As 
hey  said  in  the  film,  Back  to  the 
''uture:  "Where  we're  going,  we  don't 
leed  roads." 
Today,  physicists  peering  into  the 
Infinitely  small  realms  of  sub-atomic 
)articles  find  reaffirmations  of  reli- 
rious  faith;  astronomers  build  a  space 
elescope  that  can  see  to  the  edge  of 
he  universe  and,  possibly,  back  to  the 
noment  of  creation. 
So,  yes,  this  Nation  remains  fully 
committed    to   America's   space    pro- 
gram. We  are  going  forward  with  our 
ihuttle  flights.  We  are  going  forward 
o  build  our  space  station.  And  we  are 
;oing  forward  with  research  on  a  new 
I  Drient  Express  that  could,  by  the  end 
bf   the   next   decade,   take   off   from 
pulles  Airport  and  accelerate  up  to  25 
limes  the  speed  of  sound,  attaining 
low-earth   orbit   or   flying   to   Tokyo 
Within  2  hours. 

,  And  the  same  technology  transform- 
ng  our  lives  can  solve  the  greatest 
)roblem  of  the  20th  century.  A  securi- 
y  shield  can  one  day  render  nuclear 
veapons  obsolete  and  free  mankind 
rom  the  prison  of  nuclear  terror. 
America  met  one  historic  challenge 
ind  went  to  the  Moon.  Now,  America 
nust  meet  another— to  make  our  stra- 
egic  defense  real  for  the  citizens  of 
t>lanet  Earth. 

Let  us  speak  of  our  deepest  longing 
for  the  future— to  leave  our  children  a 
land  that  is  free  and  just  in  a  world  at 
eace.  It  is  my  hope  that  our  fireside 
lunmit   in   Geneva  and  Mr.   Gorba- 
hev's  upcoming  visit  to  America  can 
lead   to   a  more   stable   relationship, 
urely  no  people  on  earth  hate  war  or 
ove  peace  more  than  we  Americans. 
But  we  cannot  stroll  into  the  future 
ith  child-like  faith.  Our  differences 
th  a  system  that  openly  proclaims, 
d  practices,  an  alleged  right  to  com- 
and  people's  lives  and  to  export  its 
deology  by  force  are  deep  and  abiding. 
Logic    and    history    compel    us    to 
accept  that  our  relationship  be  guided 
by      realism— roclthard.      clear-eyed, 
teady.  and  sure.  Our  negotiators  in 
eneva  have  proposed  a  radical  cut  in 
ffensive  forces  by  each  side,  with  no 
heating.  They  have  made  clear  that 
Soviet  compliance  with  the  letter  and 
epirit  of  agreements  is  essential.  If  the 
Soviet   government  wants  an  agree- 
ment that  truly  reduces  nuclear  arms, 
there  will  be  an  agreement. 

But  arms  control  is  no  substitute  for 
peace.  We  know  peace  follows  in  free- 
lom's  path  and  conflicts  erupt  when 
the  will  of  the  people  is  denied.  So  we 
must  prepare  for  peace  not  only  by  re- 
ducing weapons  but  by  bolstering  pros- 
perity, liberty,  and  democracy  however 
Buid  wherever  we  can. 

We  advance  the  promise  of  opportu- 
nity every  time  we  speak  out  on  behidf 
pf  lower  tax  rates,  freer  markets,  and 
lound  currencies  around  the  world. 
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We  itrengthen  the  family  of  freedom 
ever^  time  we  work  with  allies  and 
com( !  to  the  aid  of  friends  under  siege. 
And  we  can  enlarge  the  family  of  free 
nati<  tns  if  we  will  defend  the  unaliena- 
ble rights  of  all  God's  children  to 
f  ollojw  their  dreams. 

To  those  imprisoned  in  regimes  held 
captive,  to  those  beaten  for  daring  to 
fight  for  freedom  and  democracy— for 
their  right  to  worship,  to  speak,  to  live 
and  prosper  in  the  family  of  free  na- 
-we  say  to  you  tonight:  You  are 
ilone  Freedom  Fighters.  America 
support  with  moral  and  material 
tance  your  right  not  just  to  fight 
lie  for  freedom,  but  to  fight  and 
freedom- in  Afghanistan;  Angola: 
>dia;  and  Nicaragua, 
is  a  great  moral  challenge  for 
(ntire  free  world.  Surely,  no  issue 
>re  important  for  peace  in  our 
own  I  hemisphere,  for  the  security  of 
our  frontiers,  for  the  protection  of  our 
vital!  interests— than  to  achieve  democ- 
racy! in  Nicaragua  and  to  protect  Ni- 
caragua's democratic  neighbors. 
Tqis  year  I  will  be  asking  Congress 
the  means  to  do  what  must  be 
for  that  great  and  good  cause.  As 
Jacleson,  the  inspiration  for  our 
tisan  Commission  on  Central 
ica,  once  said,  "In  matters  of  na- 
tionil  security,  the  best  politics  is  no 
polij^cs." 

W^at  we  accomplish  this  year,  in 
each  challenge  we  face,  will  set  our 
course  for  the  balance  of  the  decade, 
indeed  for  the  remainder  of  the  centu- 
ry. After  all  we've  done  so  far,  let  no 
one  Bay  this  Nation  cannot  reach  the 
destiny  of  our  dreams.  America  be- 
lievas,  America  is  ready,  America  can 
win  I  the  race  to  the  future— and  we 
sha 

ie  American  Dream  is  a  song  of 
hop4  that  rings  through  the  night 
!r  air.  Vivid,  tender  music  that 
our    hearts    when    the    least 
us    aspire    to    the    greatest 
-to  venture  a  daring  enterprise; 
learth  new  beauty  in  music,  litera- 
and  art;  to  discover  a  new  uni- 
inside  a  tiny  silicon  chip  or  a 
single  huiman  cell. 

^e  world's  hopes  rest  with  Ameri- 

future.  America's  hopes  rest  with 

let  us  go  forward  to  create  our 

of  tomorrow— in  faith,  in  unity. 

love. 

Ronald  Rcagam. 
White  House,  February  4,  1988. 


ET  OP  THE  UNITED 
ATES      GOVERNMENT      FOR 

AL  YEAR  1987-MESSAOE 
OM  THE  PRESIDENT-PM  107 

Tlie  PRESIDING  OFFICER  laid 
befdre  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
Staties,  together  with  accompansring 
papers;  which,  pursuant  to  the  order 
of  J  inuary  30, 1975  was  referred  Joint- 
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ly  to  the  Committee  on  Appropria- 
tions and  the  Committee  on  the 
Budget: 

BUSOKT  inSSAOK  OF  THE  PMSIDEirT 

To  the  Congress  of  the  United  States: 

The  economic  expansion  we  are  now 
enjoying  is  one  of  the  most  vigorous  in 
35  yeary.  Funily  income  is  at  an  all- 
time  high;  production  and  productivity 
are  increasing:  employment  gains  have 
been    extraordinary:    and    inflation, 
which  raged  at  double-digit  rates  when 
I  took  office,  has  been  reduced  dra- 
matically. Defense  capabilities,  which 
had     been     dangerously     weakened 
during  the  19708.  are  being  rebuilt,  re- 
storing an  adequate  level  of  national 
security  and  deterrence  to  war.  More- 
over, an  insupportable  growth  in  tax 
burdens  and  Federal  regulations  has 
been  halted. 
Let  me  give  you  a  few  highlights: 
Employment  has  grown  by  9.2  mil- 
lion in  the  past  three  years,  while  the 
unemployment  rate  has  fallen  by  3.8 
percentage  points:  during  the  three 
years    preceding   my    administration, 
employment  grew  by  only  5.6  million 
and  the  unemployment  rate  rose  0.8 
percentage  points. 

The  highest  proportion  of  our  adult 
population  (60%)  is  now  at  work,  with 
more  blacks  and  other  minorities  em- 
ployed (14  million)  than  ever  before. 


Inflation,  which  averaged  11.6%  a 
year  during  the  three  years  before  I 
took  office,  has  averaged  only  a  third 
of  that— 3.8%— during  the  last  three 
years. 

Real  ONP  has  grown  at  a  4.5% 
annual  rate  during  the  past  three 
years,  compared  with  only  a  3.2% 
annual  rate  during  the  last  three  years 
of  the  previous  administration. 

The  prime  rate  of  interest,  and  other 
key  interest  rates,  are  leas  than  half 
what  they  were  when  I  took  office. 

Some  11,000  new  business  incorpora- 
tions are  generated  every  week,  and 
since  early  1983,  investment  in  plant 
and  equipment  has  risen  44%  in  real 
terms. 

During  the  past  three  years,  indus- 
trial production  has  risen  by  25%. 

During  the  same  period,  corporate 
profits  increased  117%  and  stocks 
nearly  doubled  in  value. 

Federal  tax  revenues  have  returned 
to  historic  levels  of  approximately  19% 
of  ONP,  as  tax  rates  have  been  cut 
across-the-board  and  Indexed  for  infla- 
tion. 

As  a  result  of  all  of  the  above,  real 
after-tax  personal  income  has  risen 
10.6%  during  the  last  three  years— an 
average  Increase  of  $2,500  for  each 
American  household. 

This  dramatic  improvement  in  the 
performance  of  our  economy  was  no 

BUD(XT  SUMMARY 

(ki  mm  *  tttn) 


accident.  We  have  put  in  place  policies 
that  reflect  our  commitment  to  reduce 
Federal  Government  intrusion  in  the 
private  sector  and  have  eliminated 
many  barriers  to  the  process  of  capital 
formation  and  growth.  We  continue  to 
maintain  a  steadfast  adherence  to  the 
four  fundamental  principles  of  the 
economic  program  I  presented  In  Feb- 
ruary  1981: 

Reducing    the    growth    of    Federal 
spending: 
Limiting  tax  burdens; 
Relieving  the  economy  of  excessive 
regulation;  and 

Supporting  a  sound  and  stable  mon- 
etary policy. 

Conditions  are  now  in  place  for  a 
sustained  era  of  national  prosperity. 
But.  there  is  a  major  threat  looming 
on  the  horizon:  the  Federal  deficit.  If 
this  deficit  is  not  brought  under  con- 
trol, we  risk  losing  all  we've  achieved— 
and  more. 

We  cannot  let  this  happen.  There- 
fore, the  budget  I  am  presenting  has 
as  iu  major  objective  setting  the  defi- 
cit on  a  downward  path  to  a  balanced 
budget  by  1991.  In  so  doing,  my  budget 
meets  or  exceeds  the  deficit  reduction 
targets  set  out  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act, 
commonly  known  for  its  principal 
sponsors  as  Oramm-Rudman-Holllngs. 
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Nek  -Tiwi  imMi  Mciil  mariti.  •Mdi  s  ofl-M|M. 

At  the  end  of  the  last  session  of  Con- 
gress there  emerged  a  bipartisan  con- 
sensus that  something  had  to  be  done 
about  the  deficit.  The  result— Gramm- 
Rudman-Hollings— committed  both 
the  President  and  the  Congress  to  a 
fixed  schedule  of  progress.  By  submit- 
ting this  budget.  I  am  abiding  by  the 
law  and  keeping  my  part  of  the  bar- 
gain. 

This  budget  shows,  moreover,  that 
eliminating  the  deficit  is  possible  with- 
out raising  taxes,  without  sacrificing 
our  defense  preparedness,  and  u>ithout 
cutting  into  legitimate  programs  for 
the  poor  and  the  elderly.  A  tax  in- 
crease would  jeopardize  our  economic 
expasuion  and  might  well  prove  coun- 
terproductive in  terms  of  its  effect  on 
the  deficit.  We  can  hardly  back  away 
from  our  defense  build-up  without  cre- 
ating confusion  among  friends  and  ad- 
versaries alike  about  our  determina- 
tion to  maintain  our  commitments  and 
without  jeopardizing  our  prospects  for 
meaningful  arms  control  talks.  And 


frankly  we  must  not  break  faith  with 
those  poor  and  elderly  who  depend  on 
Federal  programs  for  their  security. 

TMK  OSnCIT  AHD  ■COHOMIC  OROWTM 

Until  the  Second  World  War.  the 
Federal  budget  was  kept  in  balance  or 
ran  a  surplus  during  peacetime  as  a 
matter  of  course.  But  in  the  early 
1960's  this  traditional  fiscal  discipline 
and  political  rectitude  began  to  break 
down.  We  have  run  deficits  during 
each  of  the  last  25  yean.  In  the  past 
ten  years,  they  have  averaged  2.5%  of 
GNP.  But  last  year  the  deficit  was 
over  5%  of  ONP.  This  trend  U  clearly 
in  the  wrong  direction  and  must  be  re- 
versed. 

Last  year's  deficit  amounted  to 
nearly  $1,000  for  every  man.  woman, 
and  child  in  the  United  SUtes.  To 
eliminate  the  deficit  solely  by  increas- 
ing taxes  would  mean  imposing  an 
extra  $2,400  burden  on  each  American 
household.  But  taxes  are  already 
higher  relative  to  ONP  than  they  were 
during  the  19608  and  early   1970s- 


before  inflation  pushed  them  to  levels 
that  proved  insupportable.  The  Ameri- 
can people  have  made  it  clear  they  will 
not  tolerate  a  higher  tax  burden. 
Spending  is  the  problem— not  Uxes— 
and  spending  must  be  cut. 

The  program  of  spending  cuts  and 
other  reforms  contained  in  my  budget 
will  lead  to  a  balanced  budget  at  the 
end  of  5  years  and  will  thus  remove  a 
serious  impediment  to  the  continu- 
ation of  our  economic  expansion.  As 
this  budget  shows,  such  reforms  can 
be  accomplished  in  an  orderly  manner, 
without  resorting  to  desperate  meas- 
ures. 

Inappropriate  and  outmoded  pro- 
grams, and  activities  that  cannot  be 
made  cost  effective,  must  be  ended. 
Activities  that  are  essential,  but  that 
need  not  be  carried  out  by  the  Federal 
Government,  can  be  placed  in  the  pri- 
vate sector  or.  if  they  are  properly 
public  in  nature,  turned  over  to  State 
and  load  governments.  As  explained 
In  the  Management  Report  I  am  also 
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submitting  today,  efficiencies  can  be 
realized  through  improved  manage- 
ment techniques,  increased  productivi- 
ty, and  program  consolidations. 

The  need  to  cut  unnecessary  Federal 
spending  and  improve  management  of 
necessary  programs  must  be  made  a 
compelling  guide  to  our  policy  choices. 
The  result  will  be  a  leaner,  better  inte- 
grated, more  streamlined  Federal  Gov- 
ernment—stripped of  marginal,  nones- 
sential and  inappropriate  functions 
and  activities,  and  focusing  its  energies 
and  resources  entirely  on  its  proper 
taslcs  and  constitutional  responsibil- 
ities. That  way,  resources  will  be  allo- 
cated more  efficiently— those  things 
best  done  by  government  will  be  done 
by  government;  those  things  best  done 
by  the  private  sector  will  be  directed 
by  the  marketplace. 

The  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  (Gramm- 
Rudman-Hollings)  requires  that 
spending  be  reduced  in  accord  with  a 
prescribed  formula  if  projected  deficits 
exceed  the  predetermined  targets. 
This  mechanism  will  operate  in  a  lim- 
ited fashion  during  the  current  fiscal 
year.  However,  we  should  avoid  such 
across-the-board  cuts  in  the  future, 
and  they  will  not  be  necessary  if  Con- 
gress adopts  this  budget.  Achieving 
budget  savings  by  taking  into  account 
relative  priorities  among  programs  is  a 
much  better  way  than  resorting  to  an 
arbitrary  formula.  The  latter  could 
dangerously  weaken  vital  programs  in- 
volving the  national  security  or  public 
health  and  safety,  while  leaving  mar- 
ginal programs  substantially  intact. 

If  the  spending  cuts  and  other  re- 
forms proposed  in  this  budget  are  ap- 
proved, the  Federal  deficit  will  be  re- 
duced by  $166  billion  over  the  next 
three  years.  This  represents  about 
$700  for  every  individual  American 
and  about  $1,900  for  every  household. 
I  believe  this  is  the  appropriate  way  to 
deal  with  the  deficit:  cut  excessive 
Federal  spending  rather  than  attack 
the  family  budget  by  increasing  taxes, 
or  risk  a  deterioration  in  our  national 
seciu-ity  posture,  or  break  faith  with 
the  dependent  poor  and  elderly. 

RESTKUCTURING  AND  HcTURNING  THE  FEDERAL 
GOVERHMERT  TO  ITS  PROPER  ROLE 

The  task  of  reducing  the  deficit 
must  be  pursued  with  an  eye  toward 
narrowing  the  current  wide  scope  of 
Government  activities  to  the  provision 
of  those,  but  only  those,  necessary  and 
essential  services  toward  which  all  tax- 
payers should  be  contributing— and 
providing  them  as  efficiently  as  possi- 
ble. This  is  the  imderlying  philosophy 
that  I  have  used  in  shaping  this  year's 
budget.  Let  me  explain: 

High  priority  programs  should  be 
adequately  /unded.— Despite  the  very 
tight  fiscal  environment,  this  budget 
provides  funds  for  maintaining— and 
in  some  cases  expanding— high  priori- 
ty programs  in  crucial  areas  of  nation- 
al   interest.    Necessary    services    and 
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ncome  support  for  the  dependent 
poor  and  the  elderly  receive  signifi- 
eiant  funding  in  this  budget.  So  do 
jtther  programs  of  national  interest, 
including  drug  enforcement.  AIDS  re- 
search, the  space  program,  nonmili- 
iary  research,  and  national  security. 

While  national  security  programs 
continue  to  be  one  of  my  highest  pri- 
orities, they  have  not  been  exempt 
from  general  budgetary  stringency, 
t  siunmer  I  reluctantly  agreed  with 
ongress  to  scale  back  the  planned 
owth  of  defense  appropriations  to  a 
ro  real  increase  for  1986  and  only  a 

%  real  increase  each  year  thereafter. 
Congressional  action  on  1986  appro- 
|)riations  and  the  subsequent  seques- 
tration for  1986  under  Gramm- 
Rudman-HoUings  have  cut  defense 
budget  authority  well  below  last  year's 
level.  The  budget  I  am  submitting 
would  return  defense  funding  to  a 
4teady,  well-managed  growth  pattern 
Consistent  with  the  program  levels 
iigreed  to  in  last  year's  budget  resolu- 
I  ion  and  consistent  with  what  the 
(ountry  needs  in  order  to  provide  for 
( )ur  national  security. 

During  the  past  5  years,  we  have  re- 
\  ersed  the  decline  in  defense  spending 
)Lnd  have  made  significant  progress  in 
1  estoring  our  military  capabilities.  The 
moderate  increases  that  are  now  re- 
quested are  necessary  to  maintain  this 
progress  and  enable  us  to  move  for- 
irard  with  meaningful  arms  reduction 
Negotiations  with  the  Soviet  Union. 

:  Unnecessary  programs  are  no  longer 
( Jfordable.—Some  government  pro- 
I  rams  have  become  outmoded,  have 
I  ccomplished  their  original   purpose, 

epresent  an   inappropriate  area  for 

i'ederal  involvement  in  the  first  place, 
(•r  are  marginal  in  the  current  tight 
liudgetary  environment.  If  it  would 
1  lot  be  appropriate  or  feasible  for  the 
private  sector  or  for  State  or  local  gov- 

mments  to  assimie  such  functions. 

his  budget  proposes  that  programs  of 
variety  be  terminated  immediate- 
phased  out  in  an  orderly  manner, 

r  eliminated  when  their  legal  author- 
y  expires.  Examples  include  Small 
usiness  Administration  credit  pro- 
grams, Amtrak  grants.  Urban  Develop- 
ment Action  Grants,  the  Appalachian 
llegional  Commission,  the  Economic 
Development  Administration,  the 
Interstate  Commerce  Commission, 
Maritime  Administration  loan  guaran- 
tees, education  subsidies  for  health 
professionals,  the  work  incentives  pro- 
gram, and  subsidies  for  air  carriers. 

Many  other  programs  should  be  re- 
duced to  a  more  appropriate  scale.— 
Some  Federal  programs  have  become 
Overextended,  misdirected,  or  operate 
on  too  expansive  a  scale  given  the  cur- 
rent tight  budgetary  environment. 
This  budget  proposes  reforms  to  limit 
the  costs  and  future  growth  of  medi- 
care and  medicaid,  subsidized  housing. 
Civil  Service  pensions  and  health  ben- 

ifits,  postal  subsidies,  interstate  high- 
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way  grants,  the  Forest  Service,  and 
many  other  programs. 

The  Government  should  not  compete 
with  the  private  sector.— Traditionally, 
govehunents  supply  the  type  of 
needed  services  that  would  not  be  pro- 
vided by  the  private  marketplace.  Over 
the  years,  however,  the  Federal  Gov- 
ernment has  acquired  many  commer- 
cial-type operations.  In  most  cases,  it 
would  be  better  for  the  Government 
to  get  out  of  the  business  and  stop 
comseting  with  the  private  sector,  and 
in  this  budget  I  proteose  that  we  begin 
that  process.  Examples  of  such  "pri- 
vati^tion"  initiatives  in  this  budget 
include  sale  of  the  power  marketing 
administrations  and  the  Naval  petrole- 
um reserves;  and  implementation  of 
housing  and  education  voucher  pro- 
grams. I  am  also  proposing  the  sale  of 
unn^eded  assets,  such  as  loan  portfo- 
lios and  surplus  real  estate,  and  con- 
tractnng  out  appropriate  Federal  serv- 
ices.! 

Mwiy  services  can  be  provided  better 
by  State  and  local  governments.— Over 
the  jyears,  the  Federal  Government 
has  preempted  many  functions  that 
propjerly  ought  to  be  operated  at  the 
State  or  local  level.  This  budget  con- 
templates an  end  to  unwarranted  Fed- 
eral intrusion  into  the  State  and  local 
sphere  and  restoration  of  a  more  bal- 
ances, constitutionally  appropriate, 
federalism  with  more  clearly  delineat- 
ed roles  for  the  various  levels  of  gov- 
ernment. Examples  include  new  con- 
solidations of  restrictive  small  categor- 
ical grant  programs  into  block  grants 
for  transportation  and  environmental 
protection,  at  reduced  Federal  costs. 
Continued  funding  is  maintained  for 
existilng  block  grants  for  social  serv- 
ices, health,  education,  job  training, 
and  commiuiity  development. 

Acinlnistration  of  the  agricultural 
extension  service  should  be  turned 
over  to  State  and  local  governments. 
Also!  the  Federal  Govenmient  should 
get  but  of  the  business  of  paying  for 
local  sewage  treatment  systems,  local 
ainM^rts,  local  law  enforcement,  subsi- 
dies to  State  maritime  schools,  and 
local  coastal  management. 

Re^naining  Federal  activities  should 
be  better  managed.— As  we  proceed 
with  the  deficit  reduction  process  over 
the  next  several  years,  it  is  important 
that  all  remaining  Federal  operations 
be  well  managed  and  coordinated  to 
avoi^  duplication,  reduce  costs,  and 
minimize  regulatory  burdens  imposed 
on  t  le  private  sector.  Management  ef • 
f  icie  icies  must  accompany  the  process 
of  developing  a  leaner,  more  carefully 
focu  ted  Federal  role.  We  can  no  longer 
af f 01  d  unnecessary  overhead  and  inef • 
f  icie  icies  when  we  are  scaling  back  the 
role  and  cost  of  the  Federal  Govern- 
men 

Su  tatantial  savings  in  overhead  costs 


hav( 


been  achieved  under  provisions 


of  t  te  Deficit  Reduction  Act  of  1984. 


As  described  In  my  Management 
Report,  more  savings  are  possible,  and 
these  effects  are  incorporated  in  this 
budget.  Outmoded,  Inefficient  systems 
of  agency  cash  and  credit  management 
are  being  replaced:  administrative  poli- 
cies and  procedures,  approaches  to 
automatic  data  processing,  and  agency 
field  structures  will  be  streamlined 
and  upgraded;  and  waste,  fraud,  and 
abuse  will  be  further  reduced.  All 
these  Initiatives,  part  of  our  Reform 
'88  program,  will  take  advantage  of  ef- 
ficiencies made  possible  by  modem 
management  techniques,  improved 
communications,  and  new  information 
technology.  We  shall  nm  the  Federal 
Government  on  a  business-like  basis- 
improving  service  delivery  and  reduc- 
ing taxpayer  costs. 

Administration  of  Federal  agencies 
will  be  made  more  efficient  through 
the  adoption  of  staffing  standards,  au- 
tomation of  manual  processes,  consoli- 
dation of  similar  functions,  and  reduc- 
tion of  administrative  overhead  costs. 
A  program  to  increase  productivity  by 
20%  by  1992  in  all  appropriate  Govern- 
ment functions  is  being  instituted,  and 
a  major  effort  is  proposed  to  revamp 
our  outmoded  management  of  a  $260 
billion  Federal  credit  portfolio.  This 
effort  will  include  esUbllshing  pre- 
screening,  origination  fees,  administra- 
tion and  penalty  charges,  use  of  collec- 
tion agencies,  charging  appropriate  in- 
terest rates,  and  the  sale  of  loan  port- 
folios. 

Our  management  improvement  pro- 
gram will  result  in  a  leaner  and  more 
efficient  Federal  structure  and  is  de- 
scribed in  greater  detail  in  my  sepa- 
rate Management  Report.  Improving 
the  management  of  the  Government 
must  be  accorded  a  crucial  role  and 
the  priority  it  deserves. 

We  must  also  reduce  uimecessary 
costs  and  burdens  on  the  nonfederal 
sector  and  have  already  made  consid- 
erable progress  in  reducing  the  costs 
imposed  on  businesses  and  State  and 
local  govemmenU  by  Federal  regula- 
tions. These  savings  are  estimated  to 
total  $150  billion  over  a  10-year  period. 
We  have  reduced  the  number  of  new 
regulations  in  every  year  I  have  been 
In  office  and  have  eliminated  or  re- 
duced paperwork  requirements  by  over 
500  million  hours.  In  addition,  regula- 
tions are  now  more  carefully  crafted 
to  achieve  the  greatest  public  protec- 
tion for  the  least  cost,  and  wherever 
possible  to  use  market  forces  Instead 
of  working  against  them. 

Finally,  user  fees  should  be  charged 
for  services  where  appropriate.— Tho§t 
who  receive  special  benefits  and  serv- 
ices from  the  Federal  Government 
should  be  the  ones  to  bear  the  costs  of 
those  services,  not  the  general  taxpay- 
er. Accordingly,  this  budget  Imposes 
fees  and  premiums  for  Federal  guaran- 
tees of  loans,  and  imposes  user  fees 
and  charges  for  Federal  cost  recovery 
for  meat  and  poultry  inspection.  Na- 


tional park  and  forest  facilities,  harbor 
and  Inland  waterway  use,  Coast  Guard 
and  Customs  inspections,  and  for 
many  other  services. 


RBPOKM  or  THS  BUDOn  PIOCSSS 

Over  the  years.  Federal  spending 
constituencies  have  t>ecome  increasing- 
ly powerful.  In  part  because  of  their 
strong  and  effective  advocacy,  Con- 
gress has  become  less  and  less  able  to 
face  up  to  its  budgetary  responsibil- 
ities. The  Congressional  budget  proc- 
ess is  foundering;  last  year  it  fell  apart 
time  and  time  again.  The  budget  reso- 
lution and  appropriations  bills  were 
months  late  in  passing,  and  few  real 
deficit  reductions  were  achieved. 

Gramm-Rudman-HoUings  offers  a 
significant  opportunity  to  avoid  many 
of  these  problems  in  the  future.  That 
act  not  only  sets  deficit  targets  leading 
to  a  balanced  budget  by  1991,  it  pro- 
vides a  mechanism  for  automatic 
spending  cuts  and  incorporates  certain 
reforms  in  the  budget  process  itself. 
But  Gramm-Rudman-HoUings  does 
not  go  far  enough  in  this  regard.  To 
meet  the  clear  need  for  a  greatly 
strenthened  budget  process.  I  propose 
a  number  of  additional  reform  meas- 
ures. 

As  before,  I  ask  Congress  to  pass  a 
balanced  budget  amendment  and  to 
the  Constitution.  In  addition.  I  contin- 
ue to  seek  passage  of  a  line  item  veto- 
authority  now  possessed  by  43  of  the 
Nation's  governors.  I  also  urge,  for 
1988  and  beyond,  changing  the  budget 
resolution  to  a  joint  resolution  subject 
to  Presidential  signature  and  esUb- 
llshing binding  expenditure  subcate- 
gories within  the  resolution  budget 
totals.  Moreover.  I  urge  that  serious 
study  be  given  to  proposals  for  mul- 
tiyear  appropriations  and  to  the  devel- 
opment of  a  capital  budget. 

As  I  have  pointed  out  time  and 
again,  there's  not  a  SUte  in  the  Union 
that  doesn't  have  a  better  budget  proc- 
ess than  the  Federal  Government.  We 
can— and  must— do  better. 

COMCLDIIOR 

As  I  said  In  my  address  to  Congress 
yesterday,  the  State  of  the  Union  is 
strong  and  growing  stronger.  We've 
had  some  extraordinarily  good  years, 
and  our  economy  is  performing  well, 
with  inflation  coming  under  control. 
Economic  growth  and  investment  are 
up,  whUe  interest  rates,  tax  rates,  and 
unemployment  have  all  come  down 
substantially.  Our  national  security  is 
being  restored.  The  proliferation  of 
unnecessary  and  burdensome  Federal 
regulations  has  been  halted.  A  signifi- 
cant beginning  has  been  made  toward 
curbing  the  excessive  and  unsustaina- 
ble growth  of  domestic  spending.  Im- 
proving the  management  of  the  Gov- 
ernment has  been  given  priority  and  is 
achieving  results.  I  think  most  Ameri- 
cans would  agree  that  America  is  truly 
on  the  move! 

The  large  and  stubtmndy  persistent 
budget  deficit  remains  as  a  dark  and 


threatening  cloud  on  the  horiaon.  It 
threatens  our  prosperity  and  our 
hopes  for  continued  healthy  economic 
growth. 

Congress  has  recognised  this  threat. 
It  has  mandated  a  gradual,  orderly 
movement  to  a  balanced  budget  over 
the  next  5  years.  The  proposals  in  this 
budget  are  a  blueprint  for  achieving 
those  targeu  while  preserving  legiti- 
mate programs  for  the  aged  and 
needy,  providing  for  our  national  secu- 
rity, and  doing  this  without  raising 
taxes. 

I  realize  it  will  be  difficult  for  elect- 
ed officials  to  make  the  hard  choices 
envisioned  in  this  budget.  But  we  must 
find  the  political  will  to  face  up  to  our 
responsibilities  and  resist  the  plead- 
ings of  special  InteresU  whose  "era  of 
power"  in  Washington  must  t>e 
brought  to  an  end— for  taxpayers  as  a 
whole  can  no  longer  be  expected  to 
carry  them  on  their  backs.  All  this  will 
call  for  sutesmanship  of  a  high  order. 
We  must  all  realize  that  the  deficit 
problem  Is  also  an  opportunity— an  op- 
portunity to  construct  a  new,  leaner, 
better  focused,  and  better  managed 
Federal  structure.  Let's  do  it, 

I  look  forward  to  working  with  Con- 
gress on  meeting  these  formidable 
challenges.  It  is  our  job.  Let's  get  on 
with  it, 

Ronald  Rbaoar. 

Fdruary  5. 1986 


BUDGET  RESCISSIONS  AND  DE- 
FERRALS—MESSAGE FROM 
THE  PRE8IDENT-PM  108 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which,  pursuant  to  the  order 
of  January  30,  1976.  was  referred 
jointly  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  the 
Committee  on  Appropriations,  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs,  the  Committee  on  the 
Budget,  the  Committee  on  Commerce. 
Science,  and  Transportation,  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, the  Committee  on  Environ- 
ment and  Public  Works,  the  Commit- 
tee on  Finance,  the  Committee  on  For- 
eign Relations,  the  Committee  on 
Governmental  Affairs,  the  Committee 
on  the  Judiciary,  and  the  Committee 
on  Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974.  I  herewith 
report  seventy-seven  new  rescission 
proposals  totaling  $9,945,«61,S85, 
twenty-seven  new  deferrals  of  budget 
authority  totaling  $15,191,970,509,  and 
fifteen  revised  deferrals  of  budget  au- 
thority totaling  $7,603,442,822. 

The  resdaslons  affect  programs  in 
the  Departments  of  Agriculture.  Com- 
merce. Education.  Health  and  Human 
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Services,  Housing  and  Urban  Develop- 
ment, Interior,  Justice,  Labor,  Trans- 
portation, and  Treasury,  Funds  Appro- 
priated to  the  President,  National  Aer- 
onautics and  Space  Administration, 
Office  of  Personnel  Management,  Ap- 
palachian Regional  Commission,  Cor- 
poration for  Public  Broadcasting,  Na- 
tional Endowment  for  the  Humanities, 
State  Justice  Institute,  and  the  United 
States  Railway  Association. 

The  deferrals  affect  programs  in  the 
Department  of  Commerce.  Defense  — 
Military  and  Civil,  Energy,  Health  and 
Human  Services,  Housing  and  Urban 
Development,  Justice,  Labor,  Trans- 
portation, and  Treasury,  Funds  Appro- 
priated to  the  President,  the  Commis- 
sion on  the  Ukraine  Famine,  the  Rail- 
road Retirement  Board,  and  the 
United  States  Information  Agency. 

The  details  of  these  rescission  pro- 
posals and  deferrals  are  contained  in 
the  attached  report. 

RoN&LO  Reagan. 

The  White  House,  February  5,  1986. 


MESSAGES  FROM  THE  HOUSE 

At  2:50  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
annoujiced  that  the  House  has  passed 
the  following  bill,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  2036.  A  bill  to  make  certain  technical 
corrections  to  amendments  made  by  the 
Food  Security  Act  of  1985,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3010.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
health  planning  authority  under  that  Act. 

ENROLLKD  BIU.  SIGNED 

At  6:10  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

S.  1831.  An  act  to  amend  the  Arms  Export 
Control  act  to  require  that  congressional 
vetoes  of  certain  arms  export  proposals  be 
enacted  into  law. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  THvnuom). 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

HJi.  3010.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
health  planning  authority  under  that  act;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

"the  following  conunimlcations  were 
lai^  before  the  Senate,  together  with 
acdompanying  papers,  reports,  and 
docimients,  which  were  referred  as  in- 
dicted: 

EjC-2329.  a  conununications  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
buoget  reductions  for  fiscal  year  1986;  to 
the  Committee  on  the  Budget. 

E)C-2330.  A  communication  from  the 
Chief  Immigration  Judge.  Executive  Office 
for  Immigration  Review.  Department  of 
Justice,  transmitting,  pursuant  to  law.  a 
report  on  the  suspension  of  deportation  of 
certain  aliens  under  244(a)(1)  and  244(aK2) 
of  |he  Immigration  and  Nationality  Act;  to 
the  Committee  on  the  Judiciary. 

EJC-2331.  A  communication  from  the 
Ete^uty  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law. 
a  ttport  on  agreements  under  the  NATO 
Mutual  Support  Act  for  fiscal  year  1986;  to 
the  Committee  on  Armed  Services. 

^-2332.  A  conununlcation  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Naty  ( Shipbuilding tmd  Logistics),  transmit- 
ting, pursuant  to  law,  a  report  on  the  con- 
vertion  of  the  storage  and  warehousing  and 
moior  vehicle  operation  and  maintenance 
fui^tions  at  the  Naval  Administrative  Com- 
mand, Great  Lalces.  Illinois  to  performance 
by  contract;  to  the  Committee  on  Armed 
Services. 

E9C-2333.  A  communication  from  the  Di- 
rector of  the  Federal  Emergency  Manage- 
mebt  Agency,  transmitting,  pursuant  to  law. 
the  Stockpile  Report  to  the  Congress  for 
Apfil-September  1985;  to  the  Committee  on 
led  Services. 
-2334.  A  communication  from  the 
Dei^uty  Associate  Director  for  Royalty  Man- 
ag^ent.  Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  a  report  on  the  refund  of 
ceri^ain  overpayments  of  offshore  oil  lease 
revenues;  to  the  Committee  on  Energy  and 
Natural  Resources. 

E^-2335.  A  communication  from  the 
Deiuty  Associate  Director  for  Royalty  Man- 
ag9nent.  Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pussuant  to  law,  a  report  on  the  refund  of 
overpayment  of  certain  offshore  oil  lease 
revenues;  to  the  Committee  on  Energy  and 
Natural  Resources. 

BC-2336.  A  commimication  from  the 
DeDuty  Associate  Director  for  Royalty  Man- 
agonent.  Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  a  report  on  the  refund  of 
overpayment  of  offshore  oil  lease  revenues; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

SC-2337.  A  communication  from  the 
Debuty  Associate  Director  for  Royalty  Man- 
agement. Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
overpayment  of  offshore  oil  lease  revenues; 
torthe  Committee  on  E^nergy  and  Natural 
Re^urces. 

BC-2338.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement. Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
overpayments  of  offshore  oil  lease  revenues; 
to  the  Committee  on  Energy  and  Natural 
Resources. 
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EC-3319.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agemeni  Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
overpayments  of  offshore  oil  lease  revenues: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-23fO.  A  communication  from  the 
Deputy  JAssociate  Director  for  Royalty  Man- 
agement, Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
overpayfnent  of  offshore  oil  lease  revenues; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-23|l.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement. Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  a  report  on  the  refund  of 
overpayment  of  offshore  oil  lease  revenues: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-23|I2.  A  communication  from  the  Sec- 
retary ik  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  on  compensatory  royal- 
ty agreements  for  oil  and  gas  entered  into 
during  fiscal  year  1985  which  involve  un- 
leased  Oovenunent  lands;  to  the  Committee 
on  Enerky  and  Natural  Resources. 

EC-23i3.  A  communication  from  the 
Chairperson  of  the  U.S.  Architectural  and 
Transportation  Barriers  Compliance  Board, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Board  for  fiscal  year  1985;  to 
the  Cotimittee  on  Environment  and  Public 
Works.! 

EC-23I14.  A  communication  from  the 
Chairman  of  the  Commodity  Futures  Trad- 
ing Corimiission.  transmitting,  pursuant  to 
law,  a  report  on  the  system  of  internal  ac- 
counting and  administrative  controls  in 
effect  during  calendar  year  1985;  to  the 
Committee  on  Governmental  Affairs. 

EC-23M5.  A  communication  from  the 
Deputy  'Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law, 
a  report  on  a  new  Privacy  Act  system  of 
records:]  to  the  Committee  on  Governmental 
Affairs.! 

EC-2346.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
United  Btates  Courts,  transmitting,  pursu- 
ant to  law.  a  report  on  the  positions  allocat- 
ed to  the  Office  in  grades  16,  17.  and  18;  to 
the  Committee  on  Governmental  Affairs. 

EC-2917.  A  communication  from  the 
Chairman  of  the  Advisory  Commission  on 
Intergofemmental  Relations,  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
Commi^ion  for  calendar  year  1985;  to  the 
CommiUtee  on  Governmental  Affairs. 

EC-2348.  A  communication  from  the 
Comptrpller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  the  annual 
report  df  the  General  Accoimting  Office  for 
fiscal  year  1985;  to  the  Committee  on  Gov- 
emmenial  Affairs. 

EC-2349.  A  communication  from  the 
Chairmpi  of  the  Commodity  Futures  Trad- 
ing Commission,  transmitting,  pursuant  to 
law,  a  report  on  the  system  of  internal  ac- 
counting and  administrative  controls  in 
effect  during  calendar  year  1985;  to  the 
Committee  on  Governmental  Affairs. 

EC-2a50.  A  communication  from  the 
Chairman  of  the  Federal  Communications 
Commii  sion,  transmitting,  pursuant  to  law, 
a  repor ;  on  competition  advocacy  for  fiscal 
year  19i  15:  to  the  Committee  on  Governmen- 
tal Af  f<  Irs. 

EC-2!  51.  A  communication  from  the 
ComptiDller  General  of  the  United  States. 
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transmitting,  pursuant  to  law,  a  report  on 
competition  advocacy  for  fiscal  year  198S;  to 
the  Committee  on  Governmental  Af falra. 

EC-2S53.  A  communication  from  the 
President  of  the  Overseas  Private  Invest- 
ment Corporation,  transmitting,  pursuant 
to  law,  a  report  on  competition  advocacy  for 
fiscal  year  1985:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2353.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  on  competition  advocacy  for 
fiscal  year  1985;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2354.  A  conununlcation  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-125  adopted  by  the 
Council  on  January  14.  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2355.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-126  adopted  by  the 
Council  on  January  14. 1986;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2356.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-128  adopted  by  the 
Council  on  January  14.  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2357.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-129  adopted  by  the 
Council  on  January  14, 1986:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2358.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-130  adopted  by  the 
Council  on  January  14.  1986:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-23S9.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  6-127  adopted  by  the 
Council  on  January  14, 1986;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2360.  A  communication  from  the 
Chairman  of  the  National  Credit  Union  Ad- 
ministration, transmitting,  pursuant  to  law. 
a  report  on  competition  advocacy  for  fiscal 
year  1985;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-2361.  A  communication  from  the 
Chairman  of  the  Commodity  Futures  Trad- 
ing Commission,  transmitting,  pursuant  to 
law,  a  report  on  competition  advocacy  for 
fiscal  year  1985;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2362.  A  communication  from  the 
Chairman  of  the  Equal  Employment  Oppor- 
tunity Commission,  transmitting,  pursuant 
to  law,  a  report  on  competition  advocacy  for 
fiscal  year  1985:  to  the  Committee  on  Gov- 
ernmental Affairs. 

BC-2363.  A  communication  from  the 
Chairman  of  the  Administrative  Conference 
of  the  United  SUtes,  transmitting,  pursuant 
to  law,  a  report  on  competition  advocacy  for 
fiscal  year  1985;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-23M.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  a  report  on  the  dona- 
tion of  Federal  surplus  personal  property 
for  fiscal  year  1985:  to  the  Committee  on 
Governmental  Affairs. 

EC-236S.  A  communication  from  the  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency,  transmitting,  pursuant  to  law, 
a  report  on  competition  advocacy  for  fiscal 


year  1988;  to  the  Committee  on  Oovemmen- 
tal  Affairs. 

EC-2S66.  A  communication  from  the  Man- 
aging Director  of  the  Interrtate  Commerce 
Commission,  transmitting,  pursuant  to  law, 
a  report  on  competition  advocacy  for  fiscal 
year  1985;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-2367.  A  communication  from  the  Post- 
master General,  transmitting,  pursuant  to 
Uw,  the  annual  report  of  the  U.8.  Postal 
Service  for  fiscal  year  1985:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3368.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  a  report  on 
the  system  of  internal  accounting  and  ad- 
ministrative controls  In  effect  during  calen- 
dar year  1985:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2369.  A  communication  from  the  In- 
spector General  of  the  Department  of  Hous- 
ing and  Urban  Development,  transmitting, 
pursuant  to  law.  notice  of  a  new  computer 
matching  system:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2370.  A  communication  from  the 
Acting  Archivist  of  the  United  SUtes.  trans- 
mitting, pursuant  to  law,  a  report  on  compe- 
tition advocacy  for  fiscal  year  1985;  to  the 
Committee  on  Governmental  Affairs. 

EC-2371.  A  communication  from  the  As- 
sistant Secretary  of  Education  (Special  Edu- 
cation and  Rehabilitative  Services),  trans- 
mitting, pursuant  to  law.  a  report  on  the 
sutus  of  the  annual  report  on  progress 
being  made  toward  the  provision  of  a  free 
appropriate  education  to  all  handicapped 
children;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2372.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  the  Special 
Projects  and  Demonstrations  for  Providing 
Transltltional  Rehabilitation  Services  to 
Handicapped  Youth:  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-2373.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations- 1986-87  Pell  Grant 
Program  Family  Contribution  Schedule- 
Family  size  Offset  Tables;  to  the  Committee 
on  Labor  and  Human  Resources, 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  He  on  the 
table  as  indicated: 

POM-556.  A  resolution  adopted  by  the 
City  Council  of  Berea.  Ohio,  favoring  the 
continuation  of  the  general  revenue  sharing 
program;  to  the  Committee  on  Finance. 

POM-557.  A  resolution  adopted  by  the 
Leglslattire  of  the  Virgin  Islands;  to  the 
Committee  on  Finance. 

"RnoLUTiOH  No.  1241— Bni  No.  16-0276 

"Whereas  H.R.  1234  U  proposed  legisla- 
tion that  Is  presenUy  in  the  Congress  of  the 
United  States  before  the  House  of  Repre- 
senUtives'  Committee  on  Ways  and  Means; 
and 

"Whereas  the  purpose  of  this  federal  leg- 
islation Is  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  for  the  nonrecogni- 
Uon  of  gain  on  sales  and  exchanges  of  cap- 
ital asseU  when  the  proceeds  are  reinvested 
in  certain  minority  investment  funds;  and 

"Whereas  this  legislation  would  provide 
tax  benefiU  for  persons  reinvesting  funds  in 
a  mutual  fund  or  other  investment  company 
that  prlraarUy  InvesU  In  minority  business 


enterprises  and  which  Is  owned,  operated, 
and  managed  by  a  qualified  minority  com- 
pany: and 

"Whereas  thU  legUlatlon  Is  designed  to 
spur  investment  In  minority  enterprises, 
thereby  providing  Investment  and  financial 
opportunities  for  minority  enterprises  in  . 
the  United  States  Virgin  Islands:  Now, 
Therefore, 

"Be  it  resolved  by  the  LegtsUture  of  the 
Virgin  Islands: 

"Section  I.  The  Congress  of  the  United 
SUtes  Is  hereby  petitioned  to  enact  HJl. 
1334  so  that  financial  beneflu  and  inoei^ 
tlves  will  Inure  to  minority  owned  enter- 
prises esUbllshed  In  the  Virgin  Islands. 

Section  2.  The  President  of  the  Legisla- 
ture of  the  Virgin  Islands  shall  forward 
copies  of  this  Resolution  upon  lu  passage  to 
the  Vice-President  of  the  United  SUtes  as 
presiding  officer  of  the  Senate,  the  Speaker 
of  the  United  SUtes  House  of  RepresenU- 
tives,  the  Chairman  of  the  House  Commit- 
tee on  Ways  and  Means,  and  the  United 
SUtes  Virgin  Islands  Delegate  to  the  House 
of  RepresenUtlves.  Washington,  D.C. 

POM-558.  A  resolution  adopted  by  the 
Senate  of  the  SUte  of  Alabama;  to  the 
Committee  on  Veterans'  Affairs.  , 

'RssoLirrtON  ' 
"Whereas,  our  nation's  military  veterans 
are  a  segment  of  our  population  to  whom  we 
are  and  shall  forever  remain  Indebted  for 
their  sacrifices  on  our  behalf  and  in  defense 
of  our  freedom:  and 

"Whereas,  valiant  and  loyal  Americans, 
one  and  all.  our  veterans  and  their  needs 
must  never  be  neglected  and  our  nation  is 
obligated  to  support  their  needs  through 
specific  and  continuing  benefits  that  remain 
secure  against  reduction  and/or  rescission, 
now  therefore. 

•Be  It  resolved  by  the  Senate  of  Alabama. 
That  we  hereby  memorialize  President 
Ronald  Reagan  and  The  Congress  to  imme- 
diately cease  all  efforts  to  reduce  and/or 
eliminate  any  veterans  beneflU  and  take  im- 
mediate action  to  restore  any  and  all  bene- 
flU heretofore  curulled  or  eliminated. 

"Be  it  further  resolved.  That  copies  of  this 
resolution  be  dispatched  to  the  President  of 
the  United  States,  to  the  presiding  officers 
of  the  U.S.  Congress  and  the  Senate,  to  the 
Alabama  Congressional  Delegation  and  to 
the  Director  of  the  Veterans  Administration 
in  Washington.  D.C. 


REPORTS  OP  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment: 

S.  1429.  A  bill  to  amend  title  18.  United 
SUtes  Code,  to  authorize  prosecution  of  Ur- 
rorlsu  who  attack  U.8.  nationals  abroad, 
and  for  other  purposes.  | 

TButoatsT  paosactrnoH  act  or  itss 
•  Mr.  SPECTER.  Mr.  President,  today 
the  Judiciary  Committee  filed  for 
Senate  consideration  S.  1429,  the  Ter- 
rorist Prosecution  Act  of  1988,  to  pro- 
vide for  the  prosecution  and  punish- 
ment of  persons  who,  in  furtherance 
of  terrorist  activities,  commit  violent 
attacks  upon  Americans  ouUide  the 
United  States  or  conspire  outside  of 
the  United  States  to  murder  Ameri- 
cans within  the  United  States. 
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In  1984,  terrorists  destroyed  the 
Marine  Corps  barracks  in  Beruit, 
talcing  the  lives  of  over  240  U.S.  ma- 
rines. In  the  wake  of  this  horrible 
tragedy,  analysis  revealed  that  the 
United  States  possessed  no  jurisdiction 
for  the  prosecution  of  those  terrorists 
for  their  murders,  should  they  be  ap- 
prehended. 

To  remedy  this  problem,  on  Septem- 
ber 25.  1984,  I  introduced  S.  3018  to 
provide  for  U.S.  jurisdiction  over  ter- 
rorist attacks  against  U.S.  agents,  offi- 
cers, and  employees. 

The  bill  was  reintroduced  in  the 
99th  Congress  on  June  27,  1985,  as  S. 
1373.  After  receiving  input  from  au- 
thorities on  international  law  and 
meetings  with  administration  officials, 
including  newly  appointed  State  De- 
partment Legal  Adviser  Judge  Abra- 
ham Sofaer  and  Ambassador  Robert 
Oakley,  head  of  the  Office  of  Counter- 
terrorism  and  Emergency  Prepared- 
ness, the  bill  was  further  modified  and 
reintroduced  as  S.  1429  on  July  10, 
1985. 

The  modified  bill  expanded  the  ju- 
risdiction of  the  United  States  for 
prosecution  of  terrorists  who  attack 
any  national  of  the  United  States. 

At  the  heart  of  this  bill  is  the  notion 
that  international  terrorists  are  crimi- 
nals and  ought  to  be  treated  as  such— 
that  they  should  be  located  promptly, 
apprehended,  and  brought  to  trial  for 
their  heinous  crimes. 

In  1984.  Congress  enacted  new  laws 
providing  extra-territorial  jurisdiction 
for  hostage  taking  and  aircraft  sabo- 
tage, but  there  remains  a  critical  gap 
in  our  arsenal  against  terrorism: 
murder  of  U.S.  nationals  outside  our 
borders  and  not  within  the  special  ju- 
risdiction of  the  United  States,  other 
than  of  specially  designated  Govern- 
ment officials  and  diplomats,  is  not  a 
crime  under  U.S.  law. 

S.  1429  is  urgently  needed  to  fill  this 
critical  gap  in  our  antiterrorism  arse- 
nal. A  recent  New  York  Times  article 
on  January  19,  1986.  reported  State 
Department  Legal  Advisory  Judge 
Abraham  Sofaer  as  noting  "that  no 
Federal  law  covers  the  murder  of 
American  citizens  abroad,  a  lack  that 
frustrated  efforts  to  bring  indictments 
against  those  responsible  for  slaying 
four  off-duty  American  marines  and 
two  American  businessmen  in  El  Sal- 
vador last  year." 

This  bill  fills  that  gap  without  in 
any  way  contravening  or  conflicting 
with  either  international  or  constitu- 
tional law.  While  criminal  jurisdiction 
is  customarily  limited  to  the  place 
where  the  crime  occurred,  it  is  well-es- 
tablished constitutional  doctrine  that 
Congress  has  the  power  to  apply  U.S. 
law  extra-territorially  if  it  so  chooses. 
See,  for  example.  United  States  v. 
Botoman,  260  U.S.  94  (1922). 

International  law  also  recognizes 
broad  criminal  jurisdiction.  If  an  al- 
leged crime  occurs  in  a  foreign  coun- 


try, a  nation  still  may  exercise  juris- 
diction over  the  defendant,  pursuant 
to  the  protective  principle,  if  the  crime 
has  a  potentially  adverse  effect  upon 
its  security  or  the  operation  of  its  gov- 
emtnental  functions.  This  basis  for  ju- 
risdiction over  crimes  committed  out- 
side the  United  States  has  been  ap- 
plied by  the  Federal  courts  in  contexts 
ranging  from  drug  smuggling  to  perju- 
ry. iClearly,  then,  the  exercise  of  U.S. 
criihinal  jurisdiction  also  is  justified  to 
prosecute  a  terrorist  who  assaults  or 
murders  American  nationals  abroad. 
In  addition  to  threatening  a  funda- 
meiital  function  of  our  Government— 
of  protecting  its  citizens— such  at- 
imdoubtedly  have  an  adverse 
;t  upon  the  conduct  of  our  Gov- 
lent's  foreign  affairs,  and  poten- 

ly  threaten  the  security  interests 
of  i;he  United  States.  Terrorist  attacks 
further  interfere  with  interstate  and 
foreign  commerce,  threatening  busi- 
ness travel  and  tourism,  as  well  as 
triMe  relations. 

T^e  bill  includes  a  statement  of  find- 
ings and  purpose  designed  to  make  it 
cletr  the  act  is  intended  to  cover  acts 
of  International  terrorism,  as  opposed 

>ar  room  brawls  or  other  violence 
:h  fails  to  trigger  these  national 

Crests.  Similarly,  the  bill  specifies 
no  indictment  may  be  returned 
un^er  the  act  without  the  written  ap- 
pro^ral  of  the  Attorney  General  or  his 
designee.  The  intention  of  this  section 
is  to  further  ensure  that  application  of 
the!  law  is  limited  to  acts  of  national 
interest  consistent  with  the  findings 
and  purpose  set  forth  in  the  act.  It  is 
myi  sense  that  these  provisions  are 
adequate  to  satisfy  this  objective  and, 
thvis,  the  bill  does  not  attempt  to 
define  terrorism.  However,  those  seek- 
ing guidance  on  this  issue  can  refer  to 
the  definition  provided  in  the  Foreign 
Intelligence  Surveillance  Act,  title  50, 
sed^ion  1801(c). 

jiidge  Sofaer  told  the  Senate  Com- 
mitltee  on  Security  and  Terrorism 
dufing  hearings  on  July  30,  1985.  that 
S.  1429  will  fill  a  significant  gap  in  cur- 
reijt  U.S.  law,  and  is  warranted  by  re- 
ality and  logic,  and  consistent  with 
international  law.  Ambassador  Oakley 
concurred,  emphasizing  that  the  bill 
wiU  be  a  useful  tool  in  the  foreign 
poHcy  and  diplomatic  aspects  of  our 
antiterrorism  effort.  Also  testifying  in 
support  of  the  bill  were  Dr.  Raymond 
ClKie,  senior  associate  at  the  Center 
foi'  Strategic  and  International  Stud- 
ies, and  Leo  Byron,  a  hostage  of  the 
T^A  hijacking  in  June  of  1985,  ac- 
cotipanied  by  his  wife,  Carolyn,  and 
danghter,  Pamela,  who  were  also  on 
thi  plane. 

1429  was  considered  by  the  Sub- 
colimittee  on  Security  and  Terrorism 
onlNovember  13,  1985.  Senators  Jere- 
miah Denton  and  Patrick  J.  Leaht. 
chairman  and  ranking  minority 
m^ber  of  the  subcommittee,  offered. 
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on  my  behalf,  an  amendment  in  the 
nature  of  a  substitute  which  included: 

Addlfljg  a  statement  of  findings  and 
purpose  which  will  be  included  in  the 
chapter^  as  part  of  the  act.  The  pur- 
pose of  Ithis  section  is  twofold:  First,  it 
outline^  the  basis  for  asserting  this 
extra-territorial  jurisdiction  and 
second  (t  makes  it  clear  that  the  act  is 
to  apply  only  to  terrorist  activities. 
The  laiter  is  necessary  to  eliminate 
nonterrorist  assaults,  such  as  bar-room 
brawls.  I 

Incluung  conspiracy  to  murder  an 
AmeriOkn  outside  the  United  States, 
and.  in  new  subsection  (c),  conspiracy 
outside  the  United  States  to  murder 
an  Amiirican  within  the  the  United 
States. 

Limiting  the  assault  provision  to  acts 
done  #ith  intent  to  cause  serious 
bodily  harm  or  significant  loss  of  liber- 
ty.       T 

Removing  the  section  expressly 
giving  the  United  States  jurisdiction 
"if  the  offender  is  present  in  the 
United  States,  irrespective  of  where 
the  offense  occurred  or  the  nationality 
of  the  Victim  or  the  alleged  offender," 
because  the  act,  in  fact,  limits  jurisdic- 
tion to  acts  committed  outside  the 
United  Istates.  and  where  the  victim  is 
a  U.S.  national. 

Removing  the  FBI  from  list  of  agen- 
cies frotn  whom  the  Attorney  General 
may  request  assistance,  because  the 
list  is  not  exclusive,  and  the  FBI  is  not 
included  in  identical  provisions  in 
other  laws. 

Adding  "no  indictment  for  this  sec- 
tion can  be  returned  without  the  writ- 
ten approval  of  the  Attorney  General 
or  his  designee,"  to  ensure  application 
consistfnt  with  the  act  and  to  avoid 
using  scarce  enforcement  resources  on 
marginal  cases. 

On  Etecember  12,  1985,  the  full  Judi- 
ciary Committee  considered  S.  1429. 
Senator  Leahy  offered  an  amendment 
to  strikle  section  2332(d):  "In  enforcing 
subsections  (a),  (b),  and  (c),  the  Attor- 
ney General  may  request  assistance 
from  any  Federal,  State,  or  local 
agency,  including  the  Army,  Navy,  and 
Air  Force,  any  statute,  rule,  or  regula- 
tion to  the  contrary  notwithstanding." 
I  accepted  the  amendment.  This  dele- 
tion ensures  that  the  bill  neither  ex- 
pands nor  limits  existing  authority  of 
the  Alitomey  General  in  enforcing 
U.S.  lai?s. 

SECnON-BT-SECTIOR  ANALYSIS 

Section  1.  The  short  Title  is  "Terrorist 
Prosecution  Act  of  1986." 

Sec.  2,  The  Act  is  to  be  inserted  in  Title  18 
under  tiie  Chapter  dealing  with  terrorist 
acts  against  nationals  abroad. 

The  congressional  findings  and  pur- 
pose of  the  act,  "Sec.  2331,"  are  to  be 
included  in  the  chapter  to  eliminate 
any  doubt  that  the  act  is  to  apply  to 
terrorist  activities  and  to  outline  the 
basis  fbr  jurisdiction  in  international 
and  American  law. 
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SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 


Yak  over  35  years  we  have  had  a 
syst^  in  this  country  for  making 
changes  in  marketing  orders  for  fluid 
milk.^  It  provides  for  public  hearings. 

nrif  V%  ttAcf  imnmr  frrttv,  oil  Inforoef oH  nor. 
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\  pot  just  unfair,  it  is  economic 
The  upper  Midwest  is  the 
lowest  cost-of-produc- 
regidn  east  of  the  rockies.  By  rais- 


Thisis 
nonsense 
most  efficient, 
tion : 

\v\a  fHA  /^  iffAT*An4'io1e     l^nnirrocc   Viae  ATI. 
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The  crime  itself  will  be  proscribed  in 
new  section  2332  and  includes  murder, 
manslaughter,  conspiracy  to  murder, 
and  other  violent  attack  of  a  national 
of  the  United  States  outside  the 
United  States. 

In  addition,  subsection  (c)  makes  it  a 
crime  to  conspire  outside  the  United 
States  to  commit  murder  within  the 
United  States  of  any  U.S.  national. 

The  penalties  set  forth  in  the  act  are 
as  follows:  for  murder,  manslaughter, 
and  conspiracy  to  murder,  the  penal- 
ties are  the  same  as  those  currently 
federally  prescribed  for  these  crimes 
when  they  occur  in  the  United 
States— see  18  U.S.C.  sections  1111. 
1112.  and  1117  respectively— for  at- 
tempted murder,  the  penalty  is  impris- 
onment for  not  more  than  20  years; 
for  other  violent  attacks,  the  penalty 
is  a  fine  of  not  more  than  $5,000  or  im- 
prisonment for  not  more  than  3  years, 
or  both;  except  that  if  a  deadly  or  dan- 
gerous weapons  is  used,  the  penalty  is 
a  fine  of  not  more  than  $10,000  or  im- 
prisonment for  not  more  than  10 
years,  or  both. 

Subsection  (d)  provides  that  "Na- 
tional of  the  United  SUtes"  is  used  as 
defined  at  8  U.S.C.  1101(a)(22). 

Subsection  (e)  provides  that  no  in- 
dictment may  be  returned  without  the 
written  approval  of  the  Attorney  Gen- 
eral or  his  designee.  It  is  expected  that 
the  Attorney  <3eneral  will  establish  in- 
vestigative and  prosecutive  guidelines 
to  carry  out  the  purpose  of  new  chv>- 
ter  113A.  In  establishing  the  guide- 
lines and  when  approving  prosecutions 
under  new  section  2332.  among  the 
factors  the  Attorney  General  should 
consider  in  consultation  with  the  Sec- 
retary of  State  are:  the  purpose  of  new 
chapter  113A;  the  adequacy  of  the 
handling  of  the  matter  by  foreign  au- 
thorities; the  affect  upon  our  relations 
with  a  foreign  government;  the  re- 
sources available  to  investigate  and 
successfully  prosecute;  the  significance 
of  the  crime:  and  the  nature  of  the 
terrorist  group. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  by  Senator 
Hatch  in  support  of  S.  1429  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATnoNT  or  S.  1429— (PaosicirTioN  op 
Tdworists  for  Attacks  Upon  American 
Nationals  Abroad) 

I  support  S.1429  and  the  way  it  will  be  le- 
gally applied:  however.  I  do  not  believe  it 
works  completely  in  the  way  that  iu  spon- 
sors claim  that  it  works.  First  of  all.  Section 
2331  of  the  proposed  amendment  aside  from 
sub-section  (F)  is  irrelevant  to  the  bill.  Sub- 
section (B)  Is  only  somewhat  pertinent.  The 
drafters  of  the  amendment  apparently  be- 
lieve that  it  helps  to  define  terrorism.  In  ac- 
tuality, it  does  not.  This  leads  to  myisecond 
and  more  serious  criticism.  The  terrorist 
acts  as  supposedly  defined  in  sectlon/t332  of 
the  bill  are  not  defined.  It  Is  mer^a  broad 
proscription  of  violence  In  the^same  way 
that  the  supplementary  treaty  on  extradi- 


tion between  the  VS.  and  the  U.K.  seU  out 
a  broad  proscription  of  violence.  If  we  want 
merely  to  introduce  the  nationality  princi- 
ple to  protect  Americans  from  any  harm  or 
attack  overseas,  and  to  place  their  attackers 
under  American  JurtadicUon  as  a  result  of 
that  harm,  then  I  see  no  problem.  But  this 
would  be  a  controverBial  and  precedent-aet- 
ting  extension  of  American  jurisdiction. 

If  we  are  merely  to  penalize  terrorist  at- 
tacks, then  the  definition  of  terrorism  as 
provided  by  the  original  biU  in  section  2(C). 
relying  upon  the  definition  of  the  Foreign 
Intelligence  Surveillance  Act.  Is  much  more 
preferable.  The  Foreign  Intelligence  Sur- 
veillance Act.  and  spedfically  IU  definition 
of  terrorism,  have  recently  been  upheld  In  a 
second  circuit  decision:  V.S.  v.  Duggan,  743 
F.2D  59  (1984).  The  definition  of  terrorism 
Is  specifically  upheld  on  pages  70-72  the 
Duggan  opinion.  The  FI8A  definition  of  ter- 
rorism is  a  broad  one  and  will  most  effec- 
tively serve  the  national  Interests  of  the 
United  States  by  defining  international  ter- 
rorism. I  see  no  reason  to  substitute  general 
violence  for  a  more  specific  definition, 
unless  we  wish  to  adopt  in  Toto  the  nation- 
ality principle. 

The  protective  principle  would  In  effect 
make  a  terrorist  attack  (undefined)  upon 
any  U.S.  citizen  an  attack  upon  the  national 
security  of  the  United  SUtes.  This  Is  too 
broad  a  claim  and  blurs  the  focus  of  the  pro- 
tective principle  and  iU  traditional  applica- 
tion In  international  law. 

In  sum.  although  I  have  some  concerns  as 
to  a  prosecution  of  terrorists  bill  that  does 
not  define  terrorism.  I  strongly  favor  the  de- 
velopment of  the  nationality  theory  of  Juris- 
diction In  our  contemporary  scientific  and 
technological  world.  In  these  days  of  faster 
than  sound  commercial  aircraft  and  Instant 
communications,  it  not  longer  makes  sense 
to  view  the  world  from  an  older  jurisdiction- 
al perspective. 

To  protect  Americans  from  acts  of  vio- 
lence committed  against  them  outside  of  the 
territorial  boundaries  of  the  United  SUtes 
is  a  good  thing  for  maintaining  an  accepU- 
ble  standard  of  security  in  an  ever-shrinking 
globe.  Therefore.  I  support  the  effect  of  S. 
1429  and  believe  that.  The  end  result  U  emi- 
nently satisfactory.  • 


2.  In  the  Army  there  is  1  promotion  to  the 
grade  of  colonel  (Sherwood  C.  Spring).  (Ref. 
No.  873) 

3.  In  the  Marine  C^orps  there  is  1  promo- 
tion to  the  grade  of  colonel  (Bryan  D. 
O'Connor).  (Ref.  No.  874) 

4.  In  the  Air  Force  Reserve  there  are  6  ap- 
pointments to  the  grade  of  colonel  and 
below  (list  begins  with  Roy  J.  Barnes).  (Ref. 
No.  877) 

5.  In  the  Army  Reserve  there  are  1.774 
promotions  to  the  grade  of  colonel  and 
below  (list  begins  with  Gilbert  M.  HoriU). 
(Ref.  No.  878) 

Total  1.783.  , 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  OOLDWATER.  from  the  Commit- 
tee on  Armed  Services: 

Mr.  OOLDWATER.  Mr.  President, 
from  the  Committee  on  Armed  Serv- 
ices. I  report  favorably  the  attached 
listing  of  nominations  and  ask  that 
they  be  placed  on  the  Secretary's  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Records  of  January  27  and  Janu- 
ary 29.  1986.  at  the  end  of  the  Senate 
proceedings.) 
MiuTART  Nominations  Which  Havs  Bbn 

Pkndino  With  tki  Senats  Armed  Services 

committke  the  required  length  op  timi 

AND  TO  Which  No  Objections  Have  Been 

Raised 

I.  In  the  Air  Force  there  Is  1  promotion  to 
the  grade  of  lieutenant  colonel  (Jerry  L. 
Ross).  (Ref.  No.  872) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  McCONNELL: 
S.  2048.  A  bUl  to  provide  limiU  and  proce- 
dures In  certain  civil  cases:  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  KA8TEN: 
S.  2047.  A  bill  to  amend  the  Agricultural 
Adjustment  Act  to  modify  the  minimum  ad- 
justments to  prices  for  fluid  milk  under 
marketing  orders;  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry. 
By  Mr.  WEICKER: 
S.  2048.  A  biU  to  encourage  International 
efforts  to  designate  the  shipwreck  of  the 
R.M.8.  Titanic  as  an  international  maritime 
memorial  and  to  provide  lor  reasonable  re- 
search, exploration  and.  If  appropriate,  sal- 
vage activities  with  respect  to  the  ship- 
wreck: to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  PROXMIRE  (for  himself.  Mr. 

Oarn,    Mr.    McCoNNEix.    and    Mr. 

Kasten): 

S.  2049.  A  bill  to  prohibit  Export-Import 

Bank  loans  to  Angola:  to  the  Committee  on 

Banking.  Housing,  and  Urban  Affairs. 

By  Mr.  METZENBAUM  (for  himself 
and  Mr.  Stapporo): 
8.  2050.  A  bill  to  notify  workers  who  are  at 
risk  of  occupational  disease  In  order  to  es- 
tablish a  system  for  identUylng  and  pre- 
venting Illness  and  death  of  such  workers, 
and  for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

By  Mr.  DIXON  (for  himself  and  Mr. 
Simon): 
S.  2051.  A  bill  to  ensure  payment  of  the 
regular  duties  Imposed  on  Imported  ethyl  al- 
cohol and  payment  of  the  additional  duty 
Imposed  on  ethyl  alcohol  when  imported  for 
use  In  producing  a  mixture  of  gasoline  and 
alcohol  or  used  otherwise  as  fuel:  to  the 
Conunlttee  on  Finance. 

By  Mr.  CRANSTON  (for  himself,  Mr. 

MoRKOwsKi.    Mr.    DeConcini.    Mr. 

Thurmond,  and  Mr.  Rockxpellbr): 

S.  2052.  A  bill  to  establish,  for  the  purpose 

of  Implementing  any  order  Issued  by  the 

President  for  fiscal  year  1986  under  any  law 

providing   for   sequestration    of    new    loan 

guarantee  commitmenu.  a  guaranteed  loan 

limlUtlon  amount  applicable  to  chapter  37 

of  title  38.  United  SUtes  c:ode.  for  fiscal 

year  1988:  to  the  Conunlttee  on  Veterans' 

Affairs. 
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ery.  and  (B)  may  not  exceed  the  price  differ- 
ential for  milk  of  the  highest  use  classifica- 
tion esUblished  under  the  order  Issued  pur- 
suant to  this  section  for  the  Upper  Midwest 
or  $3.15,  whichever  is  greater.". 


also  encourage  all  persons  to  defer 
from  physically  disturbing  the  wreck 
or  recovering  artifacts  until  there  has 
been  fair  opportunity  to  develop  inter- 


ment which  will  provide  for  designation  of 
the  R.M£.  Titanic  as  an  international  mari- 
time memorial,  and  protect  the  scientific 
cultural,  and  historical  significance  of  the 
R.M.S.  "ntanlc: 


national    guidelines    or    agreements.       (3,  ^  encourage,  in  thoae  negotiaUons  or 

kill     Jtlm^^^^^    »ka    Q<w.<        .  •    ^^^^- 
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SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  LAUTENBERG  (for  himself 

and  Mr.  Kastkn): 

S.   Res.   333.   Resolution  to  express  the 

sense  of  the  Senate  regarding  the  Urban 

Development  Action  Grant  Program;  to  the 

Committee  on  Appropriations. 

By  Mr.  DOLE  (for  himself,  Mr.  Long, 
and  Mr.  Byko): 
S.  Res.  334.  Resolution  commending  Rod- 
erick A.  DeArment  for  his  faithful  and  ex- 
emplary service  to  the  United  States  Senate: 
considered  and  agreed  to. 

By  Mr.  SPECTER  (for  himself,  Mr. 
DsirroN,  Mr.  Biden,  Mr.  Dodd.  Mr. 
MoYNiHAN,  Mr.  Andrews,  Mr.  Bur- 
dick,   Mr.   RiEGLE,   Mr.   McConnixl. 
Mr.  Mathias.  Mr.  Bradley,  Mr.  Mat- 
suNAGA,   Mr.   Heinz,   Mr.   Grassley. 
Mr.  Levin.  Mr.  Sarbanes,  Mr.  Zorin- 
SKY,  Mr.  Bentsen.  Mr.  Kennedy,  Mr. 
D'Amato,     Mr.     Metzenbauh,     Mr. 
Gorton,  Mrs.  Hawkins,  Mr.  Nunn. 
Mr.  Hetlin.  Mr.  Sasser,  Mr.  Leahy. 
Mr.  Cohen,  Mr.  Cranston,  Mr.  Lau- 
tenberc,  Mr.  Laxalt.  Mr.  Eagleton, 
Mr.  Kerry,  and  Mr.  Harkin): 
S.  Con.  Res.  106.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  certain  amounts  proposed  by  the 
President  to  be  rescinded;  to  the  Committee 
on  Appropriations. 

By  Mr.  SIMPSON: 
S.  Con.  Res.   107.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  February  6,  1986  or  February  7.  1986 
to  February  18.  1986,  and  for  an  adjourn- 
ment of  the  Senate  from  February  6,  1986 
or  February  7.  1986.  to  February  17.  1986; 
considered  and  agreed  to. 
By  Mr.  LEVIN: 
S.  Con.  Res.  108.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing East  Timor:  to  the  Committee  on  For- 
eign Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCONNELL: 

S.  2046.  A  bill  to  provide  limits  and 
pr(x;edures  in  certain  civil  cases;  to  the 
Committee  on  the  Judiciary. 

(The  remarks  of  Mr.  McConnell  and 
the  text  of  the  legislation  appear  earli- 
er in  today's  Record.) 


By  Mr.  KASTEN: 
S.  2047.  A  bill  to  amend  the  Agricul- 
tural Adjustment  Act  to  modify  the 
minimum  adjustments  to  prices  for 
fluid  milk  under  marketing  ordered;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

RKPEAL  or  increases  IN  CLASS  I  OirrERENTIALS 
FOR  MILK 

Mr.  KASTEN.  Mr.  President,  today  I 
am  introducing  legislation  to  repeal 
the  increases  in  class  I  differentials 
mandated  by  the  1985  farm  bill. 

Mr.  President,  I  made  the  point 
during  my  statement  against  final  pas- 
sage of  the  farm  bill  that  legislation 
increases  in  these  differentials  was  the 
wrong  thing  to  do,  and  I  make  that 
point  again  today. 
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For  over  35  years  we  have  had  a 
syst^  in  this  country  for  making 
chanjKes  in  marketing  orders  for  fluid 
milk.«  It  provides  for  public  hearings, 
with  ttestimony  from  all  interested  par- 
ties iJid  the  opportunity  for  the  De- 
partment of  Agriculture  to  consider 
carefully  the  changes  proposed. 

Generally  speaking,  this  system  has 
worlsd  well.  The  Senate  recognized 
this  [fact  during  its  consideration  of 
the  farm  bill  when  it  agreed  to  my 
amendment  expressing  the  sense  of 
the  Senate  that  class  I  differentials 
shou)d  not  be  changed  except  through 
regu^tions  issued  by  the  Secretary  of 
Agriculture. 

But  this  amendment  was  thrown  out 
in  conference,  and  replaced  by  in- 
creases in  the  class  I  differentials  for 
most,  Federal  orders.  My  colleagues 
should  not  be  misled  into  thinking 
that ,  this  was  a  minor,  technical 
e  in  an  obscure  and  unimportant 
of  farm  policy.  No:  This  was  a 
change  in  policy— and  it  was 
without  the  benefit  of  hearings 
e  Senate  Agriculture  Committee 
or  of  I  debate  on  the  Senate  floor. 

I  was  surprised  and  disappointed 
that  a  majority  of  my  colleagues  on 
the  (jonf erence  committee  on  the  farm 
bill  iaw  fit  to  disregard  the  point  I 
in  a  letter  dated  December  4. 
In  that  letter  I  said: 
the  conference  committee  to  accept 
eeping  changes  in  milk  marketing 
orders  made  by  the  House  would  make  a 
mockery  of  the  Senate's  right— and  its  re- 
sponsibility—to participate  in  the  writing  of 
farm  legislation. 

Thfe  Senate  ought  not  to  have 
agretd  to  the  increased  differentials 
without  at  least  debating  the  issue;  it 
ouglTt  to  act  now  to  correct  this  mis- 
take] and  repeal  the  differential  in- 
creases before  they  go  into  effect  in 
April. 

M]  bill  would  restore  the  range  of 
allowable  differentials  under  Federal 
orders  to  what  it  was  before  enact- 
ment of  the  1985  farm  bill.  It  would 
give  \.he  Secretary  discretion  to  set  dif • 
fereiitials  within  this  range  through 
the  hearing  process,  except  that  the 
diff ek-entials  would  have  to  be  comput- 
ed (Vi  a  nationwide  basis  relative  to 
the  distance  from  the  center  of  the 
Minnesota-Wisconsin  region.  Eau 
Claiie.  WI. 

By  increasing  the  guaranteed  mini- 
muni  prices  for  dairy  farmers  in  most 
of  the  major  milk-consimdng  regions. 
Congress  greatly  reduced  price  uncer- 
tainty for  the  milk  producers  in  those 
regl4ns.  At  a  time  when  we  are  trying 
duce  some  dairy  farmers  to  leave 
Industry  through  the  whole-herd 
lut  program,  that  can  mean  only 
thing.  There  will  be  less  incentive 
for  Southern  and  Southeastern  dairy 
farmers  to  participate  in  the  buyout 
prof  ram— which  will  put  most  of  the 
bun  en  for  reducing  production  on 
Wis  :onsin  and  the  upper  Midwest. 
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This  is  not  Just  unfair,  it  is  economic 
nonsensei  The  upper  Midwest  is  the 
most  efficient,  lowest  cost-of-produc- 
tion  region  east  of  the  rockies.  By  rais- 
ing the  oifferentials.  Congress  has  en- 
couraged milk  production  by  giant  fac- 
tory farm  operations  in  high  cost  of 
production  regions,  while  giving  the 
back  of  its  hand  to  efficient,  low  cost- 
of-produetion  family  dairy  farms  in 
traditional  dairy  States  like  Wisconsin. 

I  urge  my  colleagues  to  Join  me  in 
righting  this  injustice  and  correcting 
this  bliuider,  by  supporting  my  efforts 
to  repeal  the  class  I  differential  in- 
creases. 

Mr.  President,  I  want  to  take  this  op- 
portunity to  make  a  point  about  milk 
marketing  orders  in  general.  We 
should  not  let  discussion  of  increasing 
class  I  differentials  blind  us  to  the  fact 
that  thelmilk  marketing  order  system 
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of  much  more  far-reaching 


d  to  move  toward  deregula- 
Ik  marketing,  for  the  sake  of 
ers  in  the  upper  Midwest 
mers  across  the  country. 
There  is  no  reason  why  fluid  milk 
must  reniain  the  most  heavily  regulat- 
ed staple]  food  in  America.  Dairy  farm- 
cost  of  production  States 
lonsin   and   low-income   con- 
the  East  and  South  would 
iggest  gainers  from  a  milk 
policy  that  let  the  market 
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be  the 
market: 
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than  going  out  of  our  way  to 
dairy  industries  in  areas  of 
the  country  where  milk  production  is 
expensivk  we  ought  to  be  encouraging 
the  flow  of  milk  south  from  Wisconsin 
and  the  upper  Midwest. 

I  will  be  introducing  more  compre- 
hensive legislation  on  this  subject 
later  thii  year.  At  this  time.  I  want  to 
serve  noiice  that  the  debate  on  fluid 
milk  marketing  has  not  ended;  it  has 
just  begim.  The  marketing  order  pro- 
visions a|f  the  1985  farm  bill  were  an 
injustice  I  to  tens  of  thousands  of  Wis- 
consin dairy  farmers.  I  intend  to  fight' 
to  correct  that  injustice,  and  to  work 
for  a  dairy  policy  that  works  for  the 
greatest  number  of  dairy  farmers. 

I  ask  unanimous  consent  to  print  the 
bill  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  ks  follows: 

S.  2047 
Be  it  eniacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 8c(5^A)  of  the  Agricultural  Adjust- 
ment Act  ;(7  U.S.C.  608c(5)( A))  (as  amended 
by  sectioit  131  of  the  Food  Security  Act  of 
1985  (Puilic  Law  99-198))  is  amended  by 
striking  oiit  the  second  and  third  sentences 
and  inserting  in  lieu  thereof  the  following 
new  sentence:  "The  minimum  price  differ- 
ential for!  milk  of  the  highest  use  classifica- 
tion adjutted  under  clause  (1)  of  the  preced- 
ing sentence  (A)  shall  be  computed  on  a  na- 
tionwide basis  relative  to  the  distance  from 
Eau  Claire,  Wisconsin  to  the  point  of  dellv- 
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ery,  and  (B)  may  not  exceed  the  price  differ- 
ential for  milk  of  the  highest  use  classifica- 
tion esUblished  under  the  order  issued  pur- 
suant to  this  section  for  the  Upper  Midwest 
or  $3.15,  whichever  is  greater.". 


By  Mr.  WEICKER: 
S.  2048.  A  bill  to  encourage  interna- 
tional efforts  to  designate  the  ship- 
wreck of  the  R.M.S.  Titanic  as  an 
international  maritime  memorial  and 
to  provide  for  reasonable  research,  ex- 
ploration, and.  if  appropriate,  salvage 
activities  with  respect  to  the  ship- 
wreck; to  the  Committee  on  Foreign 
Relations. 

KMA.  "TITARIC"  MARITIME  MEMORIAL  ACT 

•  Mr.  WEICKER.  Mr.  President.  I 
would  like  to  introduce  today  a  bill 
that  would  designate  the  Titanic  an 
international  maritime  memorial  and 
that  directs  the  United  States  to  nego- 
tiate with  other  nations  to  establish 
international  guidelines  for  research, 
exploration,  and.  if  appropriate,  sal- 
vage of  the  shipwreck.  This  bill  is  a 
companion  bill  to  H.R.  3272.  which 
was  passed  by  the  House  of  Represent- 
atives on  December  2. 1985. 

On  April  14.  1912.  the  Titanic  coUid- 
ed  with  an  iceberg  off  Newfoundland 
and  sunk  2Vk  miles  to  the  ocean  floor. 
Over  1.500  lives  were  lost,  and  the 
tragic  event  marked  a  tingling  point  in 
maritime  history.  In  the  years  follow- 
ing the  sinking  of  the  ship,  many  new 
regulations  were  implemented  to  pro- 
vide increased  safety  at  sea. 

The  Titanic  was  located  by  a  Joint 
United  States-French  research  team 
on  September  1.  1985.  The  RV.  Knorr, 
operated  by  the  Woods  Hole  Oceano- 
graphic  Institution  under  the  direc- 
tion of  Dr.  Robert  Ballard,  found  the 
shipwreck  with  an  unmanned  sub- 
mersible. 

The  discovery  of  the  Titanic  means 
different  things  to  relatives  and 
friends,  scientists,  lawyers,  naval  ar- 
chitects, and  ocean  travellers.  With 
these  different  interests  comes  the  po- 
tential for  conflicts  on  how  to  treat 
this  unique  shipwreck.  The  tremen- 
dous achievement  of  Dr.  Ballard  and 
his  colleagues  gives  testimony  to  the 
soph*sticated  undersea  technology 
used  to  locate  and  study  the  Titanic. 
An  understanding  of  how  to  treat  the 
shipwreck  relies  on  legislation  that 
will  commemorate  the  lives  lost  and 
allow  the  rest  of  the  world  to  see  and 
learn  from  the  tragic  event.  A  survivor 
of  the  Titanic,  who  was  4  years  old 
when  she  was  lowered  into  a  lifeboat, 
perhaps  described  it  best:  "I  think  my 
father's  sister  and  brother  like  others 
who  died  in  the  Titanic  would  say.  'Do 
what  you  want  with  the  ship  as  long 
as  what  you  do  benefits  all  people.' " 
This  bill  does  Just  that. 

Since  the  shipwreck  lies  in  interna- 
tional waters,  the  bill  seeks  to  promote 
a  spirit  of  cooperation  between  coun- 
tries that  would  create  a  common  goal: 
To  stimulate  research  and  exploration 
activities  regarding  the  Titanic,  but  to 


also  encourage  all  persons  to  defer 
from  physically  disturbing  the  wreck 
or  recovering  artifacts  until  there  has 
been  fair  opportunity  to  develop  inter- 
national guidelines  or  agreements. 
The  biU  directs  the  Secretary  of  SUte 
to  consult  with  the  Administrator  of 
the  National  Oceanic  and  Atmospheric 
Administration  when  negotiating  with 
interested  nations.  In  addition,  full 
participation  in  the  guideline  develop- 
ment process  by  other  interested  U,S. 
Federal  agencies,  academic  and  re- 
search institutions,  and  the  public  is 
encouraged.  Semiannual  reports  from 
the  Secretary  of  State  and  the  Admin- 
istrator of  NOAA  are  to  be  presented 
to  House  Foreign  Affairs  Committee 
and  Merchant  Marine  and  Fisheries 
Committee,  and  the  Senate  Foreign 
Relations  Committee  and  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation. 

The  legislation  has  the  support  of 
the  administration  and  requires  no  au- 
thorization of  funds.  The  State  De- 
partment is  currently  soliciting  com- 
ments on  the  legislation  from  interest- 
ed countries,  and  preliminary  results 
are  favorable.  The  bill  does  not  pro- 
hibit U,S.  citizens  from  exploring  or 
salvaging  activities  in  the  absence  of 
similar  restrictions  on  the  citizens  of 
all  other  interested  nations. 

I  adc  unanimous  consent  that  the 
text  of  the  legislation  be  printed  in 
the  RacoKO. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.3048 
Be  it  enacted  6v  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congreu  assembled, 

SECTION  1.  SHORT  TTfLB. 

This  Act  may  be  cited  as  the  "R.M.S.  "H- 
tanlc  Maritime  Memorial  Act  of  19S6". 

SBC.  t.  nNDINGS  AND  Pl'RPOSES. 

(a)  FimiiiGS.— The  Congreas  finds  that— 
(1)  the  R.M.8.  Titanic,  the  ocean  liner 
which  sank  on  her  maiden  voyage  after 
■triking  an  iceberg  on  April  14,  1913,  should 
be  designated  as  an  International  maritime 
memorial  to  the  men,  women,  and  children 
who  perished  aboard  her, 

(3)  the  recent  dispovery  of  the  R.M.8.  "H- 
tanic,  lying  more  than  twelve  thousand  feet 
beneath  the  ocean  surface,  demonstrates 
the  practical  applications  of  ocean  science 
and  engineering; 

(3)  the  R,MJ3.  Titanic,  well-preserved  in 
the  cold,  oxygen-poor  waters  of  the  deep 
North  Atlantic  Ocean,  U  of  major  national 
and  international  cultural  and  historical  sig- 
nificance, and  meriu  appropriate  interna- 
tional protection;  and 

(4)  the  R.M.S.  Titanic  represenU  a  special 
opportunity  for  deep  ocean  scientific  re- 
search and  exploration. 

(b)  Pdrposis.— The  Congress  declares  that 
the  purposes  of  this  Act  are— 

(1)  to  encourage  International  efforts  to 
designate  the  R.M,8.  Titanic  as  an  interna- 
tional maritime  memorial  to  those  who  lost 
their  lives  aboard  her  in  1912; 

(2)  to  direct  the  United  States  to  enter 
into  negotiations  with  other  Interested  na- 
tions to  establish  an  international  agree- 


ment which  will  provide  for  designation  of 
the  RMS.  Titanic  as  an  International  mari- 
time memorial,  and  protect  the  scientific 
cultural,  and  historical  significance  of  the 
R.M.S.  Titanic; 

(3)  to  encourage,  in  those  negotiations  or 
in  other  fora,  the  development  and  Imple- 
mentation of  International  guidelines  for 
conducting  research  on.  exploration  of,  and 
if  appropriate,  salvage  of  the  KUJB.  Titan- 
ic; and 

(4)  to  express  the  sense  of  the  United 
States  Congress  that,  pending  such  interna- 
tional agreement  or  guidelines,  no  person 
should  physically  alter,  disturb,  or  salvage 
the  R.MJS.  Titanic  in  any  research  or  ex- 
ploratory activities  which  are  conducted. 

SEC.  1.  DEFINmONa 

For  the  purposes  of  this  Act,  the  term— 

(a)  "Administrator"  means  the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA); 

(b)  "person"  means  any  Individual  (wheth- 
er or  not  a  citizen  or  natior\al  of  the  United 
States),  any  corporation,  partnership,  asso- 
ciation, or  other  entity  (whether  or  not  or- 
ganized or  existing  under  the  laws  of  any 
SUte).  and  any  Federal,  SUte,  local,  or  for- 
eign government  or  any  entity  of  any  such 
government: 

(c)  "R.M.S.  Titanic"  means  the  ship- 
wrecked vessel  R.M.S.  Titanic,  her  cargo  or 
other  contenU.  including  those  Items  which 
are  scattered  on  the  ocean  floor  in  her  vicin- 
ity: and 

(d)  "Secretary"  means  the  Secretary  of 
SUte.  I 

SEC.  4.  COMMENDATION. 

The  Congress  of  the  United  SUtes  highly 
commends  the  members  of  the  Joint  inter- 
national expedition  which  discovered  the 
R.M.S.  Titanic. 

SEC.  i.  INTERNATIONAL  GVIDEUNES. 

(a)  The  Administrator  is  directed  to  enter 
Into  consulUtlons  with  the  United  King- 
dom, France,  Canada,  and  other  interested 
nations  to  develop  international  guidelines 
for  research  on,  exploration  of,  and  if  ap- 
propriate, salvage  of  the  R.M.8.  "ntanlc, 
which: 

(1)  are  consistent  with  iU  national  and 
international  scientific,  cultural,  and  histor- 
ical significance  and  the  purposes  of  this 
Act;  and 

(2)  promote  the  safety  of  individuals  In- 
volved in  such  operations. 

(b)  In  carrying  out  subsection  (a),  the  Ad- 
ministrator shall  consult  with  the  Secretary 
and  shall  promote  full  participation  by 
other  interested  Federal  agencies,  academic 
and  research  Institutions,  and  members  of 
the  public. 

SEC.  «.  INTERN ATlON.kL  AGREEMENT. 

(a)  The  Secretary  U  directed  to  enter  into 
negotiations  with  the  United  Kingdom, 
France.  Canada,  and  other  interested  na- 
tions to  develop  an  International  agreement 
which  provides  for 

(1)  the  designation  of  the  R.M.S.  Titanic 
as  an  Uitemational  maritime  memorial;  and 

(2)  research  on,  exploration  of,  and  if  ap- 
propriate, salvage  of  the  R.M.S.  Titanic  con- 
sistent with  the  International  guidelines  de- 
velop«Nl  pursuant  to  section  (S)  and  the  pur- 
poses of  this  Act. 

(b)  In  carrying  out  the  requiremenU  of 
subsection  (a),  the  Secretary  shall  consult 
with  the  Administrator,  who  shall  provide 
research  and  technical  assistance  to  the  Sec- 
retary. 

(c)  The  Secretary  and  the  Administrator 
shall  report  semiannually  to  the  Committee 
on  Merchant  Marine  and  Fisheries  and  the 
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Committee  on  Foreign  Affairs  in  the  House 
of  Representatives  and  to  the  Committee  on 
Foreign  Relations  and  the  Committee  on 
Commerce,  Science  and  Transportation  in 
the  Senate  on  the  progress  of  the  negotia- 
tions and  consultations. 

(d)  Upon  adoption  of  an  international 
agreement  as  described  in  subsection  (a), 
the  Secretary  shall  provide  notification  of 
the  agreement  and  recommendations  for 
legislation  to  implement  the  agreement  to 
the  Committee  on  Merchant  Marine  and 
Fisheries  and  the  Committee  on  Foreign  Af- 
fairs in  the  House  of  Representatives  and  to 
the  Committee  on  Foreign  Relations  and 
the  Committee  on  Commerce,  Science  and 
Transportation  in  the  Senate. 

SEC.  7.  SENSE  OF  CONGRESS  REGARDING  CONDUCT 
OF  FITIRE  ACTIVITIES. 

It  Is  the  sense  of  Congress  that  research 
and  limited  exploration  activities  concern- 
ing the  R.M.S.  Titanic  should  continue  for 
the  purpose  of  enhancing  public  knowledge 
of  Its  scientific,  cultural,  and  historical  sig- 
nificance: Provided,  That  pending  adoption 
of  the  international  agreement  described  in 
section  6(a)  or  implementation  of  the  inter- 
national guidelines  described  in  section  5,  no 
person  should  conduct  any  such  research  or 
exploration  acitivity  which  would  physically 
alter,  disturb,  or  salvage  the  R.M.S.  Titanic. 

SEC.  8.  DISCLAIMER  OF  EXTRATERRITORIAL  SOV- 
EREIGNTY 

By  enactment  of  this  Act,  the  United 
States  does  not  assert  sovereignty,  or  sover- 
eign or  exclusive  rights  or  jurisdiction  over, 
or  the  ownership  of,  any  marine  areas  or 
the  R.M.S.  Titanic* 


By  Mr.  PROXMIRE  (for  him- 
self,   Mr.    Garn,    Mr.    McCon- 
NELL,  and  Mr.  Kasten): 
S.  2049.  A  bill  to  prohibit  Export- 
Import  Bank  loans  to  Angola;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

(The  remarks  of  Mr.  Proxmire  and 
the  text  of  the  legislation  appear  earli- 
er in  today's  Record.) 


By  Mr.  METZENBAUM  (for 
himself  and  Mr.  Stafford): 
S.  2050.  A  bill  to  notify  workers  who 
are  at  risk  of  occupational  disease  in 
order  to  establish  a  system  for  identi- 
fying and  preventing  illness  and  death 
of  such  workers,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

HIGH  RISK  OCCUPATIONAL  DISEASE 
WOTinCATIOH  AMD  PRCVEHTION  ACT 

•  Mr.  METZENBAUM.  Mr.  President, 
millions  of  American  workers  have 
been  or  continue  to  be  exposed  to 
toxic  Chemicals,  wastes,  fumes,  dusts, 
and  industrial  processes.  Such  expo- 
stires  increase  substantially  the  risk 
that  workers  will  suffer  disabling  or 
terminal  disease  conditions.  In  re- 
sponse to  this  intolerable  situation, 
Senator  Stafford  and  I  have  today  in- 
troduced a  bill  to  promote  the  preven- 
tion and  early  detection  of  occupation- 
al diseases  through  a  system  of  identi- 
fsring,  notifying  and  counseling  work- 
ers at  risk.  We  believe  that  enactment 
of  this  important  measure  will  save 
Uiousands  of  lives  and  millions  of  dol- 
lars in  private  and  Federal  health  care 
spending. 


Since  Congress  passed  the  Occupa- 
tion4l  Safety  and  Health  Act  of  1970, 
the  Federal  Government  has  made 
progress  in  regulating  employee  expo- 
sure to  hazardous  substances  or  proc- 
essed in  the  workplace.  Over  the  past 
15  ytars,  the  Occupational  Safety  and 
Heauh  Administration  has  issued  per- 
manent standards  setting  permissible 
exposure  limits  for  more  than  20  toxic 
substances.  The  Environmental  Pro- 
tection Agency  and  the  National  Insti- 
tute I  for  Occupational  Safety  and 
Health  also  have  contributed  to  our 
luiowledge  of  and  ability  to  control 
hazardous  occupational  exposures. 

Bi^  notwithstanding  these  efforts 
by  the  Federal  Government,  some 
100,(]|00  workers  die  and  340,000  more 
are  disabled  each  year  from  occupa- 
tionsil  diseases.  Three  million  men  and 
womfen  who  have  worked  with  benzene 
havel  an  abnormally  high  chance  of 
contracting  leukemia;  2.5  million  work- 
ers iiivolved  in  the  manufacture  or  in- 
stallation of  asbestos  products  are  far 
mor^  likely  than  other  Americans  to 
come  down  with  lung  cancer;  hundreds 
of  thousands  of  textile  workers  ex- 
posep  to  cotton  dust  are  at  increased 
risk  hf  contracting  brown  lung  disease; 
and  (nillions  of  American  workers  ex- 
pose^ to  chemicals  that  are  still  being 
>d  will  suffer  from  cancer,  heart 
se,  respiratory  ailments  or  repro- 
ve disorders  in  niunbers  dlspro- 
mate  to  the  rest  of  the  pc^ula- 


studf 
disea 
duett 
port! 
tion. 


Asia  fundamental  matter  of  public 
health  policy,  these  men  and  women, 
to  the  extent  such  knowledge  is  avail- 
able.! should  be  informed  of  the  illness- 
es that  may  result  from  their  occupa- 
tional exposures.  Because  (x:cupational 
dise4ses  generally  have  long  latency 
peridds,  it  often  Is  possible  to  prevent 
or  siiccessf  uUy  treat  disease  conditions 
through  medical  intervention  or  coun- 
seling on  personal  health  habits.  Such 
e&TlS  intervention  and  foUowup  can 
help  reduce  the  staggering  costs  of 
medical  care  in  this  country. 

Our  proposed  legislation  establishes 
a  low-cost  system  for  identifying,  noti- 
fying and  monitoring  at  risk  worker 
populations.  Identification  and  notifi- 
cation are  the  responsibility  of  the 
Secretary  of  HHS.  This  responsibility 
can  [be  fulfiUed  in  a  cost-effective 
manher  due  to  two  factors:  First,  the 
Federal  Government  already  possesses 
or  h^  access  to  extensive  medical  and 
scientific  data  regarding  identifiable 
worker  populations  that  are  at  risk  of 
developing  diseases  associated  with 
hazardous  occupational  exposures:  and 
secohd.  Federal  law  already  requires 
that<  the  personnel  or  medical  records 
of  these  workers— including  former 
workers— be  maintained  by  their  em- 
ployers and  in  some  instances  by  the 
Pedfral  Government  as  well.  Workers 
who  are  identified  and  no^^ified  that 
thejr  are  at  risk  also  are  advised  on 
howj  to   initiate   medical   monitoring 
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through  their  personal  physicians  or 
other  mddical  and  social  service  pro- 
fessional). Regional  health  centers 
designaUd  by  the  Secretary  from 
among  ocisting  facilities  will  provide 
training  ^d  emergency  backup  assist- 
ance. 

The  bill  includes  an  authorization  of 
$25  million  for  each  of  the  first  2  years 
following  enactment.  On  this  limited 
budget,  the  Secretary  should  be  able 
to  identify  and  notify  over  500,000 
workers  per  year.  The  Federal  cost  of 
this  effort  will  be  fully  offset  so  long 
as  even  <iie  notified  worker  out  of  20— 
or  25,004  workers— acts  soon  enough 
to  benefit  from  preventive  interven- 
tion or  treatment  and  as  a  result  saves 
an  average  of  $1,000  in  health  care 
costs.  If]  as  is  far  more  likely,  the 
health  cire  savings  per  worker  are  5  to 
10  times  that  amount,  the  bill  will  save 
hundred^  of  millions  of  dollars  in  Fed- 
eral health  care  expenditures.  Even 
more  significant,  of  course,  are  the 
savings  ih  human  terms:  avoiding  the 
misery  df  disabling  or  fatal  diseases 
for  thousands  of  American  workers. 

A  billjclosely  comparable  to  ours, 
H.R.  13GB.  is  being  considered  before 
the  House  Subcommittee  on  Health 
and  Safety.  The  House  bill  has  sup- 
port of  the  American  Public  Health 
Association,  the  American  Lung  Asso- 
ciation, jthe  American  Psychological 
Association,  the  American  Association 
of  occupational  Health  Nurses,  the 
United  Autoworkers,  the  United  Steel- 
workers,  jthe  Oil,  Chemical  and  Atomic 
Workers!  the  AFL-CIO,  and  the  Indus- 
trial Union  Department  of  the  AFL- 
CIO. 

At  the  same  time,  in  response  to  le- 
gitimate Iconcems  and  criticisms  raised 
by  the  administration  and  the  business 
community  during  the  House  subcom- 
mittee hearings,  we  have  modified  the 
House  bill  in  several  important  re- 
spects: 

The  Metzenbaum-Stafford  bill  speci- 
fies that  the  Federal  Government  and 
its  agents  are  immune  from  monetary 
liability  for  action  taken— or  not 
taken— tb  notify  at  risk  populations; 

Our  bill  makes  clear  that  notifica- 
tion by  tihe  Secretary  may  not  be  used 
in  any  workers'  compensation  or  tort 
law  proceeding  arisinig  out  of  the  haz- 
ardous occupational  exposure; 

Our  bin  eliminates  the  distinction 
t>etween  I  increased  risk  and  high  risk 
populations  by  adopting  a  single  defi- 
nition ofl  populations  at  risk; 

Finalli,  our  bill  changes  the  primary 
role  of  the  health  centers  from  one  of 
offering  direct  monitoring  and  surveil- 
lance for  millions  of  workers  to  one  of 
providing  training  and  technical  assist- 
ance for  local  health  care  profession- 
als.     _| 

Mr.  F^ident,  I  urge  my  colleagues 
to  support  this  important  initiative  in 
the  area  of  occupational  health.  It  will 
save  livefi  and  it  will  save  money. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  I  have 
just  described,  a  biU  entitled  "The 
High  Risk  Occupational  Disease  Noti- 
fication and  Prevention  Act  of  1986." 
be  printed  in  the  CoifORnsioiiAL 
Rscoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.2050 

Be  it  enacted  by  the  Senate  and  Hovse  of 
Representatives    of   the    United   Stales   of 
America  in  Congress  auemNed. 
SHORT  Tmx 

Section  1.  This  Act  may  be  cited  as  the 
"High  Risk  Occupational  Disease  Notifica- 
tion and  Prevention  Act  of  1986". 
nifDiMcs  AMD  ptnirosi 

Sec.  2.  (a)  FimiNOS.— The  Congress  finds 
that— 

(1)  many  harmful  substances  and  physical 
agents  are  in  wide  industrial  and  commer- 
cial use  in  the  United  SUtes: 

(2)  a  significant  number  of  workers  suffer 
disability  or  death  or  both  from  occupation- 
al diseases  caused  by  hazardous  occupation- 
al exposures; 

(3)  diseases  caused  by  hazardous  occupa- 
tional exposures  constitute  a  substantial 
burden  on  IntersUte  commerce  and  have  an 
adverse  effect  on  the  public  welfare: 

(4)  workers  have  a  basic  and  fundamental 
right  to  know  that  they  have  been  exposed 
to  an  occupational  hazard  and  are  at  risk  of 
contracting  an  occupational  disease: 

(5)  social  and  family  services  that  rein- 
force health-promoting  behavior  can  reduce 
the  risk  of  contracting  an  occupational  dis- 

CftSC* 

(6)  there  is  a  period  of  time  between  expo- 
sure and  the  onset  of  disease  when  It  often 
is  possible  to  intervene  medically  in  the  bio- 
logical process  of  disease  either  to  prevent 
or,  by  early  detection,  successfully  treat 
many  disease  conditions: 

(7)  a  significant  number  of  identifiable  oc- 
cupational populations  are  at  risk  of  devel- 
oping diseases  because  of  hazardous  occupa- 
tional exposures: 

(8)  by  means  of  established  epidemiologi- 
cal, clinical,  and  laboratory  studies,  It  Is  pos- 
sible to  define  and  identify  very  specific 
worker  populations  at  risk  of  contracting  oc- 
cupational diseases: 

(9)  there  Is  no  esUblished  national  pro- 
gram for  identifying,  notifying,  counseling, 
and  medically  monitoring  worker  popula- 
tions at  risk  of  occupational  diseases: 

(10)  there  is  a  lack  of  adequately  trained 
medical  and  human  service  professionals,  as 
well  as  appropriately  staffed  and  equipped 
health  facilities  to  recognize  and  diagnose 
occupational  diseases: 

(11)  there  Is  a  need  for  increased  research 
to  identify  and  monitor  worker  populations 
at  risk  of  occupational  diseases:  and 

.(12)  through  prevention  and  early  detec- 
tion of  occupational  disease  the  staggering 
cosu  of  medical  treatment  and  care  in  the 
United  States  can  be  substantially  reduced, 
(b)  Purpose.— It  is  the  purpose  of  this 

Act- 

(1)  to  establish  a  Federal  program  to 
notify  individual  employees  within  popula- 
tions at  risk  of  occupatlonally  Induced  dis- 
ease that  they  are  at  risk  because  of  a  haz- 
ardous occupational  exposure,  and  to  coun- 
sel them  appropriately: 

(2)  to  authorize  and  direct  the  certifica- 
tion of  occupational  and  environmental 
health  facilities  which  have  a  primary  pur- 


pose of  educating  and  training  physicians 
and  aodal  aervlce  profeMlonala  in  local  com- 
munities throughout  the  United  States; 

(3)  to  expand  FMeral  research  efforts  to 
improve  means  of  Identifying  and  monitor- 
ing woriter  populations  at  risk  of  occupa- 
tional disease:  and 

(4)  to  establish  a  set  of  protections  prohib- 
iting discrimination  against  employees  on 
the  basis  of  Identification  and  notification 
of  occupational  disease  risk. 

DVINITIOIIS 

Sk.  S.  For  the  purposes  of  this  Act— 

(1)  the  term  "employee"  means— 

(A)  any  individual  employed  by  an  em- 
ployer or 

(B)  any  individual  formerly  employed  by 
an  employer  as  to  whom  any  Federal  agency 
maintains  records  pertaining  to  work  histo- 
ry, or  the  employer  maintains  personnel 
records,  medical  records,  or  exposure 
records; 

(2)  the  term  "employer"  means  any 
person  engaged  in  commerce  or  in  an  Indus- 
try affecting  commerce,  or  any  agency  of 
Federal.  State,  or  local  government: 

(3)  the  term  "Insurance  carrier"  means 
any  stock  company,  mutual  company  or  as- 
sociation, or  any  other  person  or  fund,  or 
State  compensation  Insurance  fund,  which 
is  authorized  under  the  laws  of  the  United 
States  to  engage  In  the  business  of  writing 
insurance: 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Health  and  Human  Services: 

(5)  the  term  "health  care  financing 
system"  means  a  private  or  public  system 
for  financing  health  care  in  the  United 
States,  including  public  and  private  health 
Insurance  programs,  and  programs  provid- 
ing health  Insurance  benefits  under  part  A 
or  B  of  title  XVIII  of  the  Social  Security 
Act,  medical  assistance  under  a  SUte  plan 
approved  under  title  XIX  of  such  Act.  and 
benefits  based  on  disability  under  title  II  or 
XVI  of  such  Act: 

(6)  the  term  "population  at  risk"  means 
an  employee  population  exposed  to  hazard- 
ous occupational  exposures  within  which  an 
associated  disease  occurs  at  a  rate  30  per- 
cent greater  than  a  comparable  population 
not  exposed  to  the  hazardous  occupational 
exposure; 

(7)  the  term  "hazardous  occupational  ex- 
posure" means— 

(A)  any  harmful  chemical,  physical,  or  bi- 
ological agent:  Industrial  or  commercial 
process  or  activity  found  In  the  workplace 
which  Is  associated  with  the  risk  of  disease. 


(B)  any  occupation  which  is  associated 
with  the  risk  of  disease: 

(8)  the  term  "medical  monitoring"  means 
periodic  medical  examinations  of  employees 
who  are  at  risk  of  occupational  disease:  and 

(9)  the  term  "Board"  means  the  Risk  As- 
sessment Board  esUblished  by  section  4  of 
this  Act. 

RISK  ASSKSSMSNT  BOARD 

Sic.  4.  (a)  EsTABUSHiiniT.— (1)  There  Is 
hereby  established  within  the  Department 
of  Health  and  Human  Services  the  Risk  As- 
sessment Board.  The  Board  shall  consist  of 
five  members.  Board  members  shall  be 
career  or  commissioned  Public  Health  Serv- 
ice employees  designated  by  the  Secretary 
to  serve  terms  of  five  years,  except  that  Ini- 
tially one  member  shall  be  appointed  for 
three  years,  two  members  for  four  years, 
and  two  members  for  five  years.  The  Board 
shall  include  an  epidemiologist,  toxicologlst, 
Industrial  hyglenlst,  physician,  and  occupa- 
tional health  nurse.  The  Secretary  shall 


designate  one  member  to  serve  as  Chairman 
of  the  Board. 

(2)  The  Board  shaU  report  to  the  Assist- 
ant Secretary  for  Health. 

(S)  The  Secretary  shall  provide  a  full-time 
staff  necessary  to  carry  out  the  functions  of 
the  Board. 

(b)  FvKcnoifS  OP  Boars.— (1)  The  Board 
shaU- 

(A)  review  current  medical  and  other  sci- 
entific studies  and  reporU  concerning  the 
Incidence  of  disease  associated  with  employ- 
ment: 

(B)  report  to  the  Secretary  on  the  sUte  of 
current  research  with  respect  to  such  dis- 
eases; and 

(C)  designate  from  this  review  employee 
populations  at  risk  of  disease  associated 
with  hazardous  occupational  exposures.  In- 
cluding the  size,  nature,  and  composition  of 
the  populations  at  risk. 

(2)  In  identifying  populations  at  risk  of 
disease,  the  Board  shall  consider  the  follow- 
ing factors  based  upon  the  best  available  sci- 
entific evidence— 

(A)  agents  or  processes  that  may  be  toxic 
based  upon  epidemiologic  and  clinical  obser- 
vations of  human  populations,  or  animal 
and  laboratory  studies: 

(B)  estimates  of  Increased  risk  of  death  or 
disease  in  specific  sites,  systems  or  organs  of 
the  body  in  exposed  human  populations; 
and 

(C)  estimates  of  increased  risk  of  death  or 
disease  in  exposed  human  populations  relat- 
ed to  industrial  classifications.  Job  catego- 
ries, and  duration  of  exposure. 

(3)  If  the  Board  determines  that  a  class  or 
category  of  employees  Is  a  population  at 
risk  of  disease,  it  shall  make  such  a  finding 
and.  within  ten  days  of  making  such  a  find- 
ing, transmit  a  recommendation  to  the  Sec- 
retary that  the  individuals  within  such  pop- 
ulation be  notified  under  section  5  of  this 
Act. 

(4)  In  making  determinations  under  this 
subsection,  the  Board  shall  not  consider  the 
factor  of  economic  feasibility. 

(c)  Priority.— The  Board  shall  undertake. 
as  lu  first  priority,  to  review  employee  pop- 
ulations exposed  to  hazardous  occupational 
exposures  for  which  there  exists  a  perma- 
nent standard  under  section  6(b)(5)  of  the 
Occupational  Safety  and  Health  Act  of 
1970.  The  Board  shall  transmit  to  the  Secre- 
tary its  findings  and  recommendations  on 
no  less  than  five  of  these  employee  popula- 
tions within  one  year  from  the  effective 
date  of  this  Act. 

(d)  Prockduris.- (1)  The  Board  shall  pro- 
vide notice  and  opportunity  to  interested 
persons  for  written  submission  of  views 
prior  to  making  the  findings  and  reconunen- 
datlons  described  in  subsection  (b>(3)  of  this 
section. 

(2)  The  notification  required  by  para- 
graph ( 1 )  shall - 

(A)  be  published  in  the  Federal  Register: 

(B)  set  forth  which  classes  or  categories  of 
employees  are  being  considered  for  inclu- 
sion as  an  employee  population  to  be  noti- 
fied, and  a  concise  sUtement  of  the  tMsIs  for 
their  Inclusion:  and 

(C)  take  Into  account  the  need  for  prompt 
action  by  the  Board  to  meet  the  objectives 
of  thU  Act. 


EMPLOYE!  ItOTIPICATION  AlTD  COUNSEUNO 

Sec.  S.  (a)  Dxtermimatiohs  op  the  Secre- 
tary.—(1)  The  SecreUry  shall  determine 
whether  a  class  or  category  of  employees  is 
a  population  at  risk  of  disease  based  upon 
the  findings  and  recommendations  made  by 
the  Board  under  section  4  of  this  Act.  The 
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Secretary  shall  review  the  findings  and  rec- 
ommendations without  further  notice  and 
without  public  comment. 

(2)  The  Secretary  shall  make  a  determina- 
tion required  by  this  subsection  based  upon 
the  findings  and  recommendations  of  the 
Board  unless  the  Secretary  concludes  that— 

(A)  procedural  requirements  set  forth  in 
section  4(d)  are  not  met,  or 

(B)  to  do  so  will  endanger  the  health  or 
safety  of  a  class  or  category  of  employees. 

(b)  NoTiFicATiow  or  Population  at 
Risk.— Upon  a  determination  by  the  Secre- 
tary that  a  given  class  or  category  of  em- 
ployee is  a  population  at  risk  of  disease,  the 
Secretary  shall  notify  each  individual 
within  such  population  of  the  risk.  In  addi- 
tion, the  Secretary  shall  make  use  of  public 
service  announcements  and  other  means  of 
notification  appropriate  to  reach  the  popu- 
lation at  risk. 

(c)  CoNTnrrs  or  Notification.— The  Sec- 
retary's notification  shall  include: 

(1)  An  identification  of  the  hazardous  oc- 
cupational exposure  including  the  name, 
composition,  and  properties  of  known  chem- 
ical agents. 

(2)  The  disease  or  diseases  associated  with 
the  hazardous  occupational  exposure. 

(3)  Any  known  latency  periods  from  the 
time  of  exposure  to  time  of  the  clinical  man- 
ifestation of  the  disease. 

(4)  Counseling  information  appropriate  to 
the  nature  of  risk  including,  but  not  limited 
to- 

(A)  the  advisability  of  initiating  a  person- 
al medical  monitoring  program; 

(B)  the  most  appropriate  type  of  medical 
monitoring  for  the  disease  associated  with 
the  risk: 

(C)  the  name  and  address  of  the  nearest 
occupational  and  environmental  health 
center  certified  under  this  Act; 

(D)  the  prohibitions  against  discrimina- 
tion for  notified  employees,  as  established 
under  section  8  of  this  Act: 

(E)  the  availability  of  health  insurance 
coverage  for  notified  employees,  as  estab- 
lished under  section  9  of  this  Act;  and 

(P)  the  telephone  number  of  the  hot  line 
established  under  subsection  <d)  of  this  sec- 
tion. 

(d>  Telephone  Information.— The  Secre- 
tary shall  establish  a  telephone  "hot  line" 
for  the  employees  notified  under  this  sec- 
tion or  their  personal  physicians,  for  the 
purpose  of  providing  additional  medical  and 
scientific  information  concerning  the  nature 
of  the  risk  and  its  associated  disease. 

(e)  DissnuNATioN  or  Information.— The 
Secretary  shall  prepare  and  distribute  other 
medical  and  health  promotion  material  and 
information  on  any  risk  subject  to  notifica- 
tion under  this  section  and  Its  associated 
disease  as  the  Secretary  deems  appropriate. 

(f)  Access  to  Information.— In  carrying 
out  the  notification  responsibilities  under 
this  section,  the  Secretary  shall  have  access 
to  information  and  data  contained  in  the 
records- 
CD  of  any  Federal  agency  solely  for  the 

purpose  of  obtaining  names,  addresses  and 
work  histories  of  employees  subject  to  noti- 
fication under  this  section;  and 

(2)  of  any  employer  insofar  as  Federal 
access  already  is  provided  for  under  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
and  the  Mine  Safety  and  Heath  Act  of  1977, 
and  regulations  promulgated  pursuant 
thereto,  including  29  Code  of  Federal  Regu- 
lations 1910.20  and  42  Code  of  Federal  Reg- 
ulations SSa. 

(g)  Cooperation  With  Private  E  iployers 
AND  State  and  Local  Governments.- In  car- 


rying out  the  notification  responsibilities 
undev  this  section,  the  Secretary  is  encour- 
aged to  cooperate  to  the  extent  practicable 
with  private  employers  and  State  and  local 
departments  of  health.  The  Secretary  may 
certiffr  a  private  employer  or  a  State  or  local 
govertunent  to  conduct  notification  under 
this  section  pursuant  to  standards  issued  by 
the  Secretary. 

(h)  Liability.— The  Secretary  and  the 
agentf  of  the  Secretary,  including  any  em- 
ployer or  government  acting  pursuant  to 
subseftion  (g)  of  this  section,  shall  not  be 
liablejunder  Federal  law  for  monetary  dam- 
ages ^ith  respect  to  any  omission  or  act  per- 
formad  pursuant  to  this  section. 

(1)  Judicial  Review.— (1)  An  employer,  in- 
surante  carrier,  or  health  care  financing 
system  adversely  affected  or  aggrieved  by  a 
determination  of  the  Secretary  under  this 
Act  that  a  given  class  or  category  of  employ- 
ees is  b  population  at  risk  is  entitled  to  judi- 
cial rtview  of  that  determination  in  the  ap- 
propriate United  States  court  of  appeals 
upon  k  petition  filed  in  such  court  by  any 
such  interested  person.  Any  petition  filed 
pursuit  to  this  section  shall  be  filed  within 
30  die's  after  such  determination  by  the 
Secreury. 

(2)  The  court  may  set  aside  the  determina- 
tion of  the  Secretary  under  subsection  (a)  of 
this  section  only  if  the  determination  is 
found  to  be  (A)  arbitrary,  capricious,  or  an 
abuse  of  discretion:  (B)  contrary  to  constitu- 
tional right,  power,  privilege,  or  Immunity; 
(C)  In  excess  of  statutory  Jurisdiction,  au- 
thoritftr.  or  limitations;  or  (D)  without  ob- 
servai  ce  of  procedure  required  by  law. 

(3)  The  commencement  of  proceedings 
under  this  subsection  shall  not  operate  as  a 
stay  (f  the  determination  of  the  Secretary 
to  not  if y  employees  unless  the  court  specifi- 
cally I  trders  a  stay  based  upon  a  determina- 
tion l>y  the  court  that  the  complaining 
party  is  highly  likely  to  succeed  on  the 
merit] . 

occupational  and  environmental  health 

CENTERS 

SecJ  6.  (a)  Selection  From  Among  Exist- 
ing HAciLrriES.— (1)  Within  90  days  after 
the  effective  date  of  this  Act,  the  Secretary 
shall  establish  and  certify  10  occupational 
and  environmental  health  centers.  The  Sec- 
retary shall  select  the  10  health  centers 
from  ^mong  the  educational  resource  cen- 
ters df  the  National  Institute  for  Occupa- 
tional! Safety  and  Health  and  similar  facili- 
ties o(  the  National  Institute  for  Environ- 
mental Health  Sciences,  the  National 
Cancar  Institute,  and  other  private  or  gov- 
ernmental organizations  designated  by  the 
Secretary.  At  a  later  date,  the  Secretary 
shall  establish  and  certify  additional  health 
centers  from  among  the  health  care  facili- 
ties described  in  this  paragraph  so  as  to 
obtain  no  less  than  one  center  per  State 
throughout  the  United  States. 

(2)  Buch  centers  shall  be  selected  on  the 
basis  of  their  ability  and  experience  in  the 
recognition,  diagnosis,  and  treatment  of  oc- 
cupatlonally  related  diseases  in  an  ethical 
manner  and  their  capacity  to  offer  training 
in  these  areas  to  physicians  and  social  serv- 
ice professionals,  and  shall  be  certified  as 
such  under  criteria  developed  by  the  Secre- 
tary. I 

(b)  tPuNCTiONS  OF  Centers.— The  centers 
shall  provide  education,  training,  and  tech- 
nical assistance  to  personal  physicians  and 
social  service  professionals  who  serve  em- 
ployees notified  under  section  5  of  this  Act. 
The  centers  shall  also  be  capable  of  provid- 
ing research  resources,  diagnosis,  treatment, 
medidal  monitoring,  and  family  services  for 
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notified  under  section  S  of  this 


employees 
Act. 

(c)  Cosii  or  Training  and  Equipmkht.— 
The  Secret  ary  shall  be  responsible  for  devel- 
oping a  training  program  and  procuring  spe- 
cialized equipment  required  under  the  certi- 
fication criteria  developed  pursuant  to  sub- 
section (a)j 

RESEAttCH,  training.  AND  EDUCATION 

Sec.  7.  (a)  Improves  Methods  of  Monitor- 
ing AND  ]  Identification.- The  Secretary 
shall,  priitarily  through  the  occupational 
and  environmental  health  centers  estab- 
lished under  section  6.  conduct  research, 
training,  and  education  aimed  at  improving 
the  means  of  medical  monitoring  of  employ- 
ees exposed  to  occupational  health  hazards, 
and  the  means  of  identifying  employees  ex- 
posed to  occupational  hazards.  Such  re- 
search, training,  and  education  shall  Include 
but  not  be  limited  to  the  following  areas— 

(1)  studying  the  etiology  and  development 
of  occupatlonally  related  diseases,  and  the 
developmeht  of  disabilities  resulting  from 
such  diseases; 

(2)  developing  means  of  medical  surveil- 
lance of  employees  exposed  to  occupational 
health  haards; 

(3)  examining  the  medical  treatment  of 
workers  e}«posed  to  occupational  health  haz- 
ards, and  means  of  medical  intervention  to 
prevent  the  deterioration  of  the  health  and 
functional  capacity  of  employees  disabled 
by  occupational  diseases; 

(4)  studying  and  developing  medical  treat- 
ment and  allied  social  services  of  employees 
exposed  to  occupational  health  hazards; 

(5)  developing  educational  programs  de- 
signed to  train  physicians  and  social  service 
professionals  to  assist  employees  and  their 
families  ih  undertaking  measures  which 
ameliorate!  the  effects  of  those  diseases;  and 

(6)  sponsoring  epidemiological,  clinical, 
and  laboiatory  research  to  Identify  and 
define  adaitional  employee  populations  at 
risk  of  disdase. 

In  conduoting  its  research,  training,  and 
education  under  this  subsection,  the  Secre- 
tary shall  have  access  to  prior  and  current 
employment,  occupational,  and  health-re- 
lated data  and  information  maintained  by 
agencies  of  the  Federal  Government. 

(b)  AuTSORiTY  To  Employ  Experts  and 
C0NSTn.TAi|rs.— In  carrying  out  activities 
under  thisi  section,  the  Secretary  is  author- 
ized to  engage  the  services  of  experts  and 
consultant^,  as  he  deems  necessary. 

DTEE  DISCRIMINATION 

Sec.  8.  (k>  Discrimination  Prohibited.— 
No  emplover,  insurance  carrier,  or  other 
person  shul  discharge  or  in  any  manner  dis- 
criminate against  any  employee  on  the  basis 
that  the  employee  Is  or  has  been  a  member 
of  a  population  that  has  been  determined 
by  the  Se<^etary  to  be  at  risk  of  disease. 

(b)  Benefit  Reduction  Prohibited.— If, 
following  4  determination  by  the  Secretary 
under  this  Act,  it  is  medically  determined 
that  an  eiQployee  should  be  transferred  to  a 
lous  or  nonexposed  Job,  the  em- 
maintain  the  earnings,  seniori- 
employment  rights  and  bene- 
«h  the  employee  had  not  been 
im  the  former  Job. 

ATION    IN    MONITORINC    AND 

Prohibitkd.— No  health  care  fi- 
shaU  in  any  way  diacriml- 
an  employee  who  has  been  no- 
e  Secretary  under  section  5  of 
this  Act  iit  the  payment  of  the  costs  associ- 


ated with 


I  medical  monitoring  program,  or 


any  subseiuent  treatment,  including  treat- 
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ment  required  by  a  medical  monitoring  ex- 
amination or  the  onset  of  disease. 

(d)  Review  of  Discrimination  Com- 
PLAiMTs.— (1)  Any  employee  who  believes 
the  employee  has  been  discriminated 
againat  by  any  employer,  insurance  carrier, 
or  health  care  financing  system  in  violation 
of  subsection  (a),  (b).  or  (c)  of  this  section, 
may.  within  six  months  after  such  violation 
occurs,  apply  to  the  Secretary  of  Labor  for  a 
review  of  such  alleged  violation.  Upon  re- 
ceipt of  such  application,  the  Secretary  of 
Labor  shall  cause  such  investigation  to  be 
made  as  he  deems  appropriate.  If  upon  nich 
investigation  the  Secretary  of  Labor  deter- 
mines that  the  provisions  of  subsection  (a), 
(b).  or  (c)  of  this  section  have  been  violated, 
the  Secretary  shall  bring  an  action  in  any 
appropriate  United  SUtes  district  court.  In 
any  such  action,  the  United  SUtes  district 
courts  shall  have  Jurisdiction  for  cause 
shown  to  restrain  violations  of  subsection 
(a),  (b),  or  (c)  of  this  section  and  order  all 
appropriate  relief  under  subsection  (e)  or  (f) 
of  this  section. 

(2)  Within  90  days  of  the  receipt  of  the 
application  filed  under  this  subsection,  the 
Secretary  of  Labor  shall  notify  the  com- 
plainant of  his  determination  under  para- 
graph (1)  of  this  subsection.  If  the  Secre- 
tary finds  that  there  was  no  such  violation, 
the  Secretary  shall  Issue  an  order  denying 
the  application. 

(e)  Reinstatement  and  Other  Relief.— 
Any  employee  who  Is  discriminated  against 
in  violation  of  this  section  shaU  be  restored 
to  his  or  her  employment  and  shall  be  com- 
pensated for— 

(1)  any  lost  wages  (Including  fringe  bene- 
fits and  seniority); 

(2)  costs  associated  with  his  or  her  medi- 
cal monitoring;  and 

(3)  costs  associated  with  bringing  the  alle- 
gation of  violation. 

(f )  Civil  Penalties.— Any  person  or  insti- 
tution that  discriminates  against  an  employ- 
ee In  violation  of  this  section  shall  be  liable 
for  a  civil  penalty  of  not  less  than  $1,000  or 
more  than  $10,000  for  each  violation. 

ENFORCEMENT  AUTHORITY 


Sec.  9.  (a)  Injunctive  Relief.— Whenever 
the  Secretary  determines  that  any  person  or 
institution  is  engaged  or  Is  about  to  be  en- 
gaged in  an  act  or  practice  constituting  a 
violation  of  this  Act  or  any  rule  or  regula- 
tion promulgated  under  this  Act.  the  Secre- 
tary may  bring  an  action  in  the  proper 
United  SUtes  district  court  to  enjoin  such 
acts  or  practices,  and  upon  a  proper  showing 
an  Injunction  or  permanent  or  temporary 
restraining  order  shall  be  granted  without 
bond.  The  provisions  of  section  5(h)  shall 
not  limit  the  authority  of  the  Secretary 
under  this  subsection. 

(b)  Quaufication  of  Health  Care  Fi- 
nancing System.- Each  health  care  financ- 
ing system  shall  provide  for  appropriate 
testing,  evaluation,  and  medical  monitoring 
services  to  employees  In  order  to  carry  out 
the  purposes  of  this  Act. 

(c)  Allocation  of  Costs  to  Health  Care 
Financing  SvsTEM.-The  cost  of  testing, 
evaluation,  and  medical  monitoring  required 
by  an  employee  as  a  result  of  a  hazardous 
occupational  exposure  and  subsequent  noti- 
fication by  the  Secretary  that  such  an  em- 
ployee is  in  a  population  at  risk,  as  deter- 
mined under  this  Act,  shall  be  Included  as  a 
covered  Item  In  any  health  care  financing 
system  available  to  such  employee  through 
his  employment,  or  as  an  optional  covered 
item  for  an  individual  purchaser  of  health 
Insurance. 


(d)  SunooATioR.— Any  treatment  provid- 
ed by  a  health  care  financing  system  to  an 
employee  for  a  subwQuent  diaeaae  that  was 
subject  to  a  notification  under  aectlon  5  of 
this  Act.  may  constitute  an  Inauranoe  subro- 
gation claim  against  a  worker*'  compensa- 
tion program  or  Inauranoe  carrier. 

(e)  EmcT  ON  Otboi  LAwa.— The  notifica- 
tion of  an  employee  pursuant  to  this  Act 
that  the  employee  la  In  a  population  at  risk 
and  the  Initiation  of  medical  evaluation  and 
monitoring  shall  not  constitute  or  in  any 
way  affect  a  claim  for  compensation,  loss,  or 
damage  arising  out  of  the  haiardous  ooeu- 
patlonal  expoaure,  except  that  the  resulU  of 
such  medical  evaluation  and  monitoring 
may  be  introduced  as  evidence  with  respect 
to  such  a  claim.  Notification  pursuant  to 
this  Act  shall  not  be  relevant  In  determining 
whether  such  a  claim  Is  timely  under  any 
applicable  sUtute  of  llmlUtlons. 

authorizations 
Sac,  10.  There  are  authorized  to  be  appro- 
priated 835,000,000  for  each  of  the  fiscal 
years  1986  and  1087  to  carry  out  the  provi- 
sions of  this  Act. 

gmcTtvi  date 
Sec.  11.  Except  as  may  be  otherwise  pro- 
vided therein,  the  provisions  of  this  Act 
shall  become  effective  6  months  after  the 
date  of  enactment  of  this  Act.* 
•  Mr.  STAFFORD.  Mr.  Preildent.  I 
am  Joining  today  with  Senator  Mitz- 
orBAxnt  In  introducing  the  High  Risk 
Occupational  Disease  Notification  and 
Prevention  Act  of  1986. 

There  are  several  good  reasoiu  for 
enacting  this  bill. 

The  first  is  simple  Justice.  Those 
whose  lives,  livelihoods,  and  health 
may  be  in  Jeopardy  because  of  earlier 
exposures  to  poisonous  chemicals 
should  know  it,  because  we  all  deserve 
to  know  what  our  risks  are. 

Equally  Important,  that  knowledge 
should  be  shared,  because  tt  can  mini- 
mize or  even  eliminate  the  risk  of  ac- 
tually contracting  the  disease  for 
which  a  worker  or  his  or  her  family 
may  be  at  risk.  Some  diseases,  especial- 
ly cancers,  which  may  be  almost 
always  fatal  if  undetected  are  almost 
never  fatal  if  found  and  treated  early. 
In  yet  other  cases,  a  disease  may  never 
develop  if  proper  precautions  are 
taken.  Workers  exposed  to  asbestos, 
for  example,  run  a  tenfold  greater  risk 
of  dying  from  lung  cancer  if  they 
smoke  than  If  they  do  not. 

In  a  society  such  as  ours  where  the 
dangers  of  toxic  chemicals  are  almost 
invariably  discovered  long  after  work- 
ers and  others  have  been  exposed, 
some  sort  of  notification  program  Is  a 
necessity  if  the  loss  of  human  life  is  to 
t)e  minimized.  Exposures  ought  to 
never  happen,  but  it  Is  a  fact  of  life 
that  they  do.  Given  that  fact  of  life,  I 
believe  we  owe  to  those  workers,  their 
families,  and  society  to  esUblish  a  pro- 
gram proposed  in  this  bill. 

Mr.  President,  I  urge  my  fellow  Sen- 
ators to  review  this  bUl  carefuUy  and 
Join  Senator  MrrzEmMUM  and  me  in 
cosponsoring  this  biU.9 


By  Mr.  DIXON  (for  himself  and 
Mr.  Simon): 


8.  2051.  A  bill  to  ensure  payment  of 
the  regular  duties  imposed  on  import- 
ed ethyl  alcohol  and  payment  of  the 
additional  duty  imposed  on  ethyl  alco- 
hol when  imported  for  use  in  produc- 
ing a  mixture  of  gasoline  and  alcohol 
or  used  otherwise  as  fuel:  to  the  Com- 
mittee on  Fiiuutce. 

PATMBfT  or  DUmS  ON  mrOIITB  RHTL 
ALCOHOL  IN  CSRTAIN  CASSB 

Mr.  DIXON.  Mr.  President,  the 
great  crisis  we  face  in  the  agricultural 
sector  of  our  Nation  forces  us  to  look 
for  new  markets  and  new  uses  for  our 
agricultural  products  The  ethanol  in- 
dustry is  one  of  the  brightest  spots  on 
the  horiaon. 

During  the  late  1970's.  when  we 
began  to  witness  a  shrinlcing  foreign 
agricultural  market  and  an  increasing 
trade  deficit,  U.S.  farmers  began  to 
enter  a  growing  market  for  fuel  addi- 
tives made  from  grain  such  as  ethanol. 
which  is  added  to  gasoline  to  l^oost 
octane. 

The  growth  in  the  domestic  ethanol 
industry,  in  fact,  has  helped  cut  oil  im- 
ports by  nearly  25  million  barrels  and 
reduced  the  trade  deficit  by  $700  mU- 
lion. 

To  promote  the  domestic  ethanol  in- 
dustry. Congress  levied  a  60-cent-per- 
gallon  duty  on  imported  ethanol.  But 
imports,  which  are  heavily  subsidized 
by  foreign  governments,  have  circum- 
vented the  duty  by  blending  ethanol 
with  other  fuel  additives,  since  it  Is 
cheaper  to  remove  the  additives  after 
the  ethanol  has  reached  this  country 
than  to  pay  the  import  duty. 

In  the  past  several  months,  the  Con- 
gress has  become  increasingly  aware  of 
attempts  to  capitalize  on  loopholes  in 
the  law. 

For  this  reason.  I  am  today  introduc- 
ing legislation  which  would  correct  the 
situation.  ThU  bill  was  sponsored  by 
Congressman  Dicx  DtJRBiit.  of  Illinois, 
in  the  House  of  RepresenUtlves. 

The  legislation  simply  provides  fair 
treatment  for  our  U.S.  ethanol  indus- 
try and  closes  tariff  loopholes  which 
have  allowed  foreign  ethanol  produc- 
ers to  circumvent  the  60-cent  duty  on 
their  product. 

The  recent  strides  made  by  the  do- 
mestic ethanol  industry  are  threat- 
ened today  by  practices  of  certain 
ethyl  alcohol  marketers  and  traders 
designed  to  subvert  the  60-cent-per- 
gallon  duty  that  is  imposed  by  sUtute 
on  the  importation  of  fuel  ethanol.  At 
present,  there  are  at  least  three  meth- 
ods employed  to  avoid  payment  of 
duties:  One,  importation  of  ethanol 
mixed  with  gasoline;  two,  imporUtion 
of  fuel  ethanol  as  industrial  ethanol; 
and  three,  importation  of  fuel  ethanol 
under  the  terms  of  the  Caribbean 
Basin  Initiative  Act.  This  legislation 
addresses  all  three  of  these  problems 
Justly  and  effectively. 

Ethanol  which  is  imported  as  a  fuel, 
or  for  fuel  purposes,  is  subject  to  a 
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duty  under  item  427.50  of  the  Tariff 
Schedule  of  the  United  States,  as  well 
as  an  additional  duty,  imposed  by  the 
Congress,  of  60  cents  per  gidlon.  How- 
ever, ethanol  which  is  imported  as  a 
mixture  with  gasoline  is  not  subject  to 
this  additional  duty.  This  loophole 
allows  importers  to  bring  in  ethanol  in 
imported  gasoline  stocks  on  which 
they  need  pay  a  duty  of  only  1.25 
cents  per  gallon.  This  legislation  will 
close  this  loophole  by  requiring  the 
additional  duty  to  apply  to  mixtures. 

Further,  in  contrast  to  ethanol  in- 
tended for  use  as  a  motor  fuel,  ethanol 
which  is  to  be  used  industrially  is  not 
subject  to  the  60-cent-per-gallon  duty. 
As  it  now  stands,  traders  can  import  a 
shipment  of  ethanol  for  industrial 
purposes— avoiding  the  duty— and 
have  up  to  3  years  to  redeclare  its  use 
if  it  is.  in  fact,  used  for  fuel  rather 
than  for  industrial  purposes  as  origi- 
nally declared,  without  paying  any  in- 
terest or  penalty.  This  translates  into 
a  3-year  interest-free  loan  to  ethanol 
importers.  My  legislation  would  re- 
quire that  all  imported  ethyl  alcohol 
be  subject  to  the  60-cent  import  duty 
at  the  point  of  entry  into  the  United 
States.  However,  this  duty  would  be 
refunded  upon  proof  that  such  prod- 
uct was  not  used,  and  can  no  longer  be 
made  suitable  for  use  as  fuel  ethanol. 

Finally,  this  bill  would  clarify  the 
eligibility  criteria  for  duty-free  impor- 
tation of  ethanol  under  the  Caribbean 
Basin  Initiative  [CBI]  statute.  Under 
the  current  interpretation  of  this  stat- 
ute, ethyl  alcohol  and  ethyl  alcohol 
mixtures  which  originate  in  non-CBI 
countries  can  be  upgraded  in  CBI 
countries  to  fuel  ethanol  quality,  and 
then  imported  duty-free  into  the 
United  States.  This  practice  of  trans- 
shipments undermines  the  intent  of 
the  Caribbean  Basin  Initiative.  Its 
purpose  is  to  encourage  indigenous 
projects  which  promote  long-term  eco- 
nomic development,  not  to  establish 
operations  to  avoid  payment  of  legiti- 
mate import  duties. 

The  Department  of  the  Treasury 
has  already  acknowledged  the  necessi- 
ty cf  closing  the  importation  loophole. 
Now  they  should  close  it  completely  in 
the  interests  of  our  trade  policy,  our 
agricultural  industry,  and  our  Illinois 
com  growers. 

The  agricultural  sector  of  our  gr^at 
Nation  has  been  gripped  by  a  severe 
economic  downturn,  and  this  legisla- 
tion is  a  first  step  in  tiu-ning  around 
the  agricultural  economy  and  protect- 
ing our  fanners  and  agribusiness. 


By  Mr.   CRANSTON  (for   him- 
self,    Mr.     MuRKOWSKi,     Mr. 
DeConcini,     Mr.     Tmnucoin), 
and  Mr.  Rocketeixer): 
S.  2052.  A  bill  to  establish,  for  the 
purpose  of  implementing  any  order 
issued  by  the  President  for  fiscal  year 
1986  under  any  law  providing  for  se- 
questration   of   new    loan    guarantee 


comnMtments,  a  guaranteed  loan  limi- 
tation amount  applicable  to  chapter  37 
of  tiile  38,  United  States  Code,  for 
fiscal!  year  1986:  to  the  Committee  on 
Veterans'  Affairs. 

CORRECTING  THE  AMOUNT  OP  THZ 
SEQU^TRATION  OP  VA  HOME  LOAN  GUARANTIES 

Mr]  CRANSTON.  Mr.  President,  as 
the  i^nldng  minority  member  of  the 
Comijiittee  on  Veterans'  Affairs,  I  am 
todaj^  introducing,  Joined  by  the  dis- 
tinguished chairman  of  the  committee 
[Mr.  MuRKOwsKi],  as  well  as  the  Sen- 
ators from  Arizona  [Mr.  DeConcini], 
Soutlt  Carolina  [Mr.  Thurmond],  and 
West  Virginia  [Mr.  Rockefeller],  who 
also  ^rve  on  the  committee,  S.  2052,  a 
bill  tip  establish  a  corrected  amount 
for  ((he  guaranteed  loan  limitation 
amoiiit  being  applied  in  fiscal  year 
1986jimder  the  Oramm-Rudman  law 
to  vk  home-loan  guaranties  under 
chap^r  37  of  title  38.  United  States 
Code^  An  identical  measure  is  also 
being]  introduced  today  in  the  House 
of  Representatives  by  Congressman 
Richard  Shelby,  the  distinguished 
chairman  of  the  House  Veterans'  Af- 
fairs Committee's  Subcommittee  on 
Housing  and  Memorial  Affairs. 

BACKGROUND 

Mr.  President,  chapter  37  of  title  38 
establishes  the  authority  for  the  Vet- 
erans' Administration's  home-loan 
guaranty  program.  Under  this  pro- 
gram, a  veteran  is  entitled  to  a  maxi- 
mum loan  guaranty  of  $27,500  for  the 
purchase— including  refinancing  an  ex- 
istinfl  loan— of  a  conventional  home,  a 
single-family  residential  unit  in  a  con- 
dominium, or  a  farm  residence,  or  a 
maxi|ium  guaranty  of  $20,000  for  the 
purchase  of  a  manufactured  home. 
The  VA  loan  guaranty  is  designed  to 
substitute,  in  large  measure,  for  the 
down  payment  that  would  otherwise 
be  required  when  a  veteran  purchases 
a  home.  Under  current  law,  the  guar- 
anty is  limited  to  60  percent  of  the 
loan  amount  or  $27,500,  whichever  is 
the  lesser,  with  regard  to  convention- 
ally built  homes  and  condominium 
aparonents.  and  50  percent  or  $20,000. 
whiclkever  is  the  lesser,  in  the  case  of 
manufactured  homes. 

Lenders  are  thus  assured  of  the  sub- 
stantial protection  afforded  by  the  VA 
loan  jguaranty  and  are  generally  will- 
ing t*  make  loans  to  veterans  without 
the  i^ecessity  of  a  down  payment  or 
with  a  lower  down  payment  than 
would  otherwise  be  required.  More 
thanjll  million  veterans  have  received 
more  than  $244  billion  in  guaranteed 
loans  under  this  program  since  its  in- 
ception in  1946. 

Th0  underlying  premise  of  the  meas- 
ure v^e  are  introducing  today  is  to  pro- 
tect 'this  valuable  assistance  from 
bein^  drastically  and  unduly  curtailed 
pursuant  to  restrictions  soon  to  be 
placed  on  it  by  the  President's  Febru- 
ary i,  1986.  sequestration  order  issued 
pursuant  to  the  Balanced  Budget  and 
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Act    of 


Emergency    Deficit    Control 
1985.  Public  Law  99-177. 

Under  (hat  act.  generally  known  as 
Gramm-Rudman.  the  President— for 
the  purpbse  of  reducing  outlays  by 
amounts  sufficient  to  reach  ceitain 
specified  reduced  budget  deficit  levels 
in  each  of  fiscal  years  1986  through 
1990  and  k  balanced  budget  in  1991— is 
required  \o  sequester  various  forms  of 
budgetary  resources,  including,  for  ex- 
ample, nefw  budget  authority  and  new 
loan  guaranty  commitments.  For  fiscal 
year  198f.  the  percentage  reduction 
generally  I  required  to  be  applied  to 
nondefense  programs  is  4.3  percent. 

In  their  January  15.  1986  Joint 
report  renuired  by  section  251(a)  of 
that  act.  ihe  Directors  of  the  Congres- 
sional Budget  Office  and  the  Office  of 
Management  and  Budget  apparently 
estimated!  that  VA  guaranteed  loans 
would  totial  approximately  $12  billion. 
Specifically,  the  OMB  Director's  esti- 
mate was!  $12,084,543,000  and  to  CBO 
Director'^  was  $11,888,500,000.  The  av- 
erage of  ithese  two— $11,986,522,000— 
was  used  I  in  their  report  and  adopted 
by  the  Comptroller  General  in  his  de- 
finitive report  required  by  section 
251(b)  of  ihat  act. 

It  also  I  appears  that  they  deter- 
mined, and  the  Comptroller  General 
agreed,  that,  to  provide  for  sequestra- 
tion of  4.3  percent  of  new  loan  guaran- 
ty commitments,  a  limitation  reducing 
that  amoiint,  by  $515,420,000.  to  $11.5 
billion  wak  required. 

Unfortunately,  that  estimate  of  $12 
billion  is  Inaccurate  by  a  very  substan- 
tial amoifit.  In  section  l(b)(15)  of  the 
first  concurrent  resolution  on  the 
budget  for  fiscal  year  1986.  Senate 
Concurrent  Resolution  32.  VA  guaran- 
teed loaas  were  estimated  to  total 
$17.6  billipn  in  fiscal  year  1986.  And 
from  inf crination  provided  by  the  VA. 
that  figure  is  far  closer  to  what  is  ex- 
pected inlfiscal  year  1986  than  $12  bil- 
lion, and  I  have  been  unable  to  deter- 
mine why  the  $12  billion  figure  was 
used. 

Based  bn  information  provided  by 
the  VA.  the  program  is  currently  oper- 
ating at  a  level  far  in  excess  of  an 
annual  total  of  $12  billion.  Due  largely 
to  lower  interest  rates  and  a  rapidly 
expanding  market,  activity  in  the  VA's 
home-loan  guaranty  program  is  far 
ahead  of  where  it  was  at  jthis  time  last 
year,  during  the  entirety  of  which  the 
VA  guaranteed  $11.45  billion  in  home 
loans.  Tl^-ough  the  first  quarter  of 
fiscal  yeir  1985,  the  VA  guaranteed 
40.084  lo4ns  at  a  total  loan  guaranty 
amoimt  df  almost  $2.6  billion.  During 
that  same  period  in  this  fiscal  year, 
the  VA  has  issued  guaranties  for 
62.466  loans— a  55.8-percent  increase- 
totaling  more  than  $4.2  billion.  Clear- 
ly, assuming  a  program  level  of  $12  bil- 
lion in  fiiad  year  1986— a  mere  4.7-per- 
cent incr(  lase  over  last  year's  operating 
level— is  i  inrealistic. 
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Sequestration  using  the  $12  billion 
level  would  have  an  extremely  drastic 
impact  on  the  VA  loan  guaranty  pro- 
gram-reducing loan  guaranties  by  ap- 
proximately 30  percent. 

In  order  to  achieve  such  a  reduction, 
the  VA  has  informally  advised  that  it 
is  currently  planning,  effective  March 
1.  not  to  approve  any  guaranty  for  a 
loan  that  either  exceeds  $90,000.  is 
made  to  a  veteran  who  has  previously 
made  some  use  of  his  or  her  loan-guar- 
anty entitlement,  or  is  made  for  the 
purpose  of  refinancing  an  existing  VA- 
guaranteed  loan.  Should  these  restric- 
tions fail  to  prevent  the  limitation 
from  being  exceeded.  I  am  advised 
that  the  VA  is  considering  suspending 
the  issuance  of  all  guaranties,  begin- 
ning on  the  date  that  the  limiUtion  is 
reached,  until  the  end  of  fiscal  year 
1986. 

Mr.  President.  I  am  sure  that  no  one 
in  the  Congress  intended  for  the  fiscal 
year  1986  sequestration  to  have  such  a 
huge,  terrible  impact  on  any  program, 
let  alone  on  this  program  of  such  im- 
portance to  veterans,  the  housing  in- 
dustry, and  our  economy. 

PROVISIONS  or  THE  BILL 

Thus,  without  contesting  or  at- 
tempting to  revise  basic  tenets  of  the 
Gramm-Rudman  legislation,  our  bill 
would  simply  provide  a  correction  in 
the  so-called  base  amount  to  which  se- 
questration would  apply.  To  do  this, 
our  bill  would  provide  that,  for  pur- 
poses of  implementing  the  President's 
fiscal  year  1986  sequestration  order, 
the  guaranteed  loan  limitation 
amount  would  be  $17.6  billion— the 
program  level  projected  by  CBO  for 
purposes  of  the  fiscal  year  1986  budget 
resolution— reduced,  as  required  by 
Gramm-Rudman.  by  4.3  percent. 

Mr.  President.  I  wish  to  emphasize 
for  my  colleagues  at  this  point,  that 
$17.6  billion  is  not  intended  to  be  the 
figure  included  in  the  bill  as  it  may  be 
reported  by  the  Veterans'  Affairs 
Committee  or  passed  by  the  Senate.  It 
is  simply  a  reasonable  figure  used  for 
the  purpose  of  raising  the  issues  in- 
volved by  introducing  the  bill  and  ob- 
taining the  views  of  the  administra- 
tion and  other  interested  parties. 

In  a  letter  that  I  have  today  sent  to 
the  VA.  I  am  requesting  the  agency's 
best  estimate  of  what  the  total 
amount  of  VA  guaranteed  loans  would 
be  in  the  absence  of  sequestration.  I 
have  also  requested  a  revised  estimate 
from  CBO. 

Upon  receipt  of  these  estimates,  I 
plan  to  consult  with  various  of  my  col- 
leagues—including the  cosponsors, 
other  members  of  the  Veterans'  Af- 
fairs Committees  in  both  bodies,  the 
leadership  of  the  Budget  Committee. 
and  others— as  to  what  would  be  the 
appropriate  amount  to  establish  as  the 
limitation  on  the  program,  based  on 
the  sequestration  of  4.3  percent  of  a 
realistic  estimate  of  what  the  program 
level  would  otherwise  be.  And  I  would 


expect  that  we  should  all  be  able  to 
reach  agreement  when  better  Informa- 
tion in  the  form  of  revised  estimates 
becomes  available.  On  the  basis  of 
these  estimates  and  consultations— 
and,  I  would  hope,  such  an  agree- 
ment—I plan  to  seek  prompt  action  on 
this  legislation  with  a  view  toward  en- 
actment by  March  1. 

UNRESOLVED  ISBUCB 

Mr.  President,  before  closing.  I 
would  also  like  to  emphasize  that  this 
legislation  is  not  intended  to  resolve  or 
express  any  view  on  certain  questions 
regarding  the  legality  of  sequestration 
being  made  applicable  to  this  program 
in  fiscal  year  1986  or  of  certain  of  the 
means  by  which  the  VA  plans  to  im- 
plement sequestration.  It  simply  pro- 
vides for  a  corrected  estimate  to  be 
used  in  carrying  out  the  sequestration 
order— regardless  of  whether  the  order 
itself  or  the  sequestering  of  VA  loan 
guaranty  commitments  is  determined 
to  be  lawful. 

I  raised  these  questions  in  my  letter 
to  Acting  VA  Administrator  Everett 
Alvarez,  which  I  will  ask  be  printed  at 
the  conclusion  of  my  remarks. 

Briefly,  in  that  letter.  I  questioned 
whether— in  light  of  the  fact  that  the 
sequestration  of  VA  loan  guaranty 
commitments  in  fiscal  year  1986  will 
necessarily  and  directly  cause  an  in- 
crease in  outlays  and,  thus,  in  the 
fiscal  year  1986  deficit  through  the 
loss  of  loan  guaranty  fees— the  seques- 
tration is  authorized  by  provisions  of 
the  Oramm-Rudman  law  requiring  se- 
questration to  achieve  reductions,  not 
increases,  in  outlays  and  In  the  deficit. 
I  also  questioned  the  use  of  any  re- 
strictions—such as  the  withholding  of 
approvals  from  those  who  have  previ- 
ously made  some  use  of  their  entitle- 
ment or  who  seek  to  refinance  existing 
loans— that  would  appear  to  conflict 
with  the  explicit  prohibition  in  section 
252(e)  of  Oramm-Rudman  against  de- 
nying any  person  eligibility  for  a  bene- 
fit by  reason  of  a  Presidential  seques- 
tration order. 

I  look  forward  to  receiving  the  agen- 
cy's response  on  these  issues  and  will 
consider  what  further  action  to  take  at 
that  point. 

CONCLUSION 

Mr.  President,  I  am  delighted  to 
note  and  wish  to  stress  the  bipartisan 
support  for  this  bill  which  would  pre- 
vent a  clearly  unintended  evisceration 
of  the  VA  home-loan  guaranty  pro- 
gram from  being  required  beginning 
March  1.  Thus,  I  urge  my  colleagues 
to  examine  the  merits  of  this  proposal 
and  to  Join  me  in  cosponsorlng  this 
measure.  I  ask  unanimous  consent 
that  the  text  of  the  bill  and  the  letter 
to  which  I  previously  referred  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 


8.30S3 
Be  it  enacted  by  the  Senate  and  Houae  of 
Repretentativea  of  the  United  Stalee  of 
America  in  Congreu  aeeembted.  That,  for 
the  purpoM  of  Implementing  any  order 
laaued  by  the  Prealdent  (or  fiscal  year  19M 
under  a  law  providing  for  aequeftratlon  of 
new  loan  Kuarantee  oommltments,  the  guar- 
anteed loan  limlUtlon  unount  applicable 
for  fiacal  year  1986  to  loan  (uarantee  com- 
mitments under  chapter  37  of  title  S8, 
United  SUtes  Code.  Is  an  amount  equal  to 
117,800,000.000  reduced  by  4.3  percent. 

U.8.  Skhatb. 
CotaoTTBE  ON  Vbtbrans'  Appairs. 
Waehington,  DC,  February  S,  1989. 
Mr.  Everett  ALVAaEi. 

Acting  AdminUtrator  of  Veterans'  A/fain, 
WoihingUm,  DC. 

Dear  Everett:  I  am  writing  to  request  in- 
formation regardint  various  Issues  that 
arise  under  the  President's  February  1. 
1988.  order.  Issued  pursuant  to  section  2S3 
of  the  Balanced  Budget  and  Ernergency 
Deficit  Control  Act  of  1985.  sequestering  FY 
1986  budcetary  resources,  and  the  "Pro- 
gram, Project.  Activity  Detail"  documenU 
submitted  by  the  VA  to  provide  Information 
retarding  the  Impact  of  the  order  on  each 
affected  program,  project,  and  activity. 

In  light  of  the  fact  that,  unless  modified 
by  legislation,  the  order  as  Issued  will  take 
effect  on  March  I.  1986. 1  would  greatly  ap- 
preciate your  providing  an  expedited  re- 
sponse to  this  letter.  Also,  in  responding 
please  provide  numbered  answers  corre- 
sponding to  the  numbering  of  the  following 
questions. 

1.  Regarding  the  VA's  Loan  Guaranty  Re- 
volving Fund,  the  VA's  submission  Indicated 
that  a  llmiUtlon  will  be  placed  on  the  Issu- 
ance of  new  loan  guaranties  In  FY  1986.  It 
suted  that  the  FY  1986  base  U 
111.986,522,000  and  that  the  amount  being 
sequestered  Is  $515,430,000. 

(a)  Will  there  be  a  specific  limlUUon 
placed  on  the  Issuance  of  VA  loan  guaran- 
ties In  FY  1986  and.  if  so,  at  what  level  wUl 
such  a  limitation  be  set? 

(b)  Please  Indicate  specifically  how  it  Is 
planned  that  such  a  llmlutlon  will  be  Imple- 
mented and  whether  ImplemenUtion  will 
result  in  any  cases  of  refus&i  or  withholding 
of  guaranties  of  any  loans  as  to  which  a 
guaranty  would  otherwise  be  granted  under 
ctirrent  laws  and  regulations. 

(c)  If  any  guaranties  would  be  so  refused 
or  withheld,  please  provide  an  analysis  ex- 
plaining how  the  Implementation  of  the 
order  would  be  consistent  with  the  provision 
in  section  2S3(e)  of  the  Act  prohibiting  any 
person  who  is  eligible  for  a  benefit  from 
being  denied  eligibility  by  reason  of  a  Presi- 
dential order  under  section  253. 

(d)  I  question  the  President's  authority  to 
order  the  sequestration  of  VA  loan  guaranty 
commltmenU  In  FY  1986.  According  to  the 
Directors  of  the  Congressional  Budget 
Office  and  the  Office  of  Management  and 
Budget,  In  their  January  15  report  under 
section  351(a)  of  the  Act.  and  the  Comptrol- 
ler General  of  the  United  SUtes.  in  his  Jan- 
uary 20  report  under  section  251(b),  the  net 
effect  of  the  llmlutlon  would  be  to  Increase 
FY  86  outlays,  and  thus  the  FY  86  deficit, 
by  $5,350,000.  The  reason,  of  course.  Is  that 
the  llmiUtion  would  directly  cause  FY  86 
receipU  of  loan-guaranty  fees  under  section 
1839  of  UUe  38.  United  SUtes  Code,  to  de- 
crease. 

However,  the  authorities  In  the  Act  for  se- 
questration are  expressed  in  terms  of  reduc- 
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tions  that  wouid  reduce  outlays  and  the  def- 
icit. Thus,  section  251(a)(3)(B)  sUtes  that 
"the  reductions  [in  non-defense  programs] 
necessary  to  eliminate  the  other  half  of  the 
.  .  .  adjusted  deficit  excess,  in  the  case  of 
fiscal  year  1986  .  .  .  shall  be  made  in  outlays 
under  [non-defense  accounts).  .  .  ."  Section 
251(aK3)(G)(iv)(I)  further  requires  that  se- 
questrations "under  .  .  .  non-defense  pro- 
grams [other  than  those  to  which  an  ex- 
emption or  special  rule  applies]  shall  be  ap- 
plied on  a  uniform  percentage  basis  so  as  to 
reduce  new  budget  authority,  new  loans 
guarantee  commitments,  new  direct  loan  ob- 
ligations, and  [entitlement  spending]  ...  to 
the  extent  necessary  to  achieve  any  remain- 
ing required  outlay  reductions  [under  sec- 
tion 251(a)(3)(B).  quoted  above]." 

Since  the  clearly  stated  mandate  in  the 
Act  is  to  make  reductions  "in  outlays"  for 
the  purpose  of  eliminating  the  FY  1986  ad- 
justed deficit  excess  and  to  apply  sequestra- 
tions "on  a  uniform  percentage  basis  ...  to 
the  extent  necessary  to  achieve  ...  re- 
quired outlay  reductions",  there  appears  to 
be  an  absence  of  authority  to  sequester  any 
budgetary  resource  where  the  effect  is  not 
to  reduce  outlays  or  the  deficit  during  the 
fiscal  year  Involved.  In  this  connection,  I 
would  also  note  that  the  Act  contains  no  au- 
thority or  requirement  to  sequester  budget- 
ary resources  in  order  to  reduce  any  future 
year  deficit. 

In  light  of  the  foregoing.  I  would  appreci- 
ate your  providing  me  with  a  copy  of  any 
legal  analysis  prepared  by  the  Administra- 
tion in  support  of  the  sequestration  of  VA 
loan  guaranty  commitments. 

(e)  Please  also  advise  what  is  the  agency's 
best  estimate  of  the  total  amount  of  FY  86 
VA  loan  guaranty  commitments  that  would 
be  made  in  the  alisence  of  a  sequestration. 

2.  Although  $936,000  of  the  FY  1986  ap- 
propriation for  the  State  veterans  homes 
program  and  $128,000  of  the  FY  1986  appro- 
priation for  the  State  veterans  cemeteries 
program  would  be  sequestered,  the  OMB 
and  C30  Directors'  reports  indicate  that  no 
FY  86  outlay  savings  would  be  achieved.  In 
light  of  the  issues  raised  in  item  1(d)  above, 
regarding  the  loan  guaranty  program, 
please  provide  me  with  a  copy  of  any  legal 
analysis  that  has  been  prepared  supporting 
these  sequestrations. 

3.  The  VA's  "Program.  Project,  Activity 
Detail"  reflects  a  direct  loan  limitation  in 
the  case  of  each  of  the  six  VA  insurance  ac- 
counts. 

(a)  Do  these  limitations  conflict  with  the 
U.S.  Government's  contractual  obligation  to 
veteran-policyholders? 

(b)  What  are  the  VA's  plans  for  imple- 
menting such  limitations? 

(c)  Please  explain  how  implementation 
would  be  consistent  with  the  prohibition  in 
section  2S2(e)  of  the  Act  against  the  denial 
of  eUgibillty  for  a  benefit. 

4.  Please  advise  how,  consistent  with  sec- 
tion 2S2(e),  the  agency  plans  to  implement 
the  sequestration  of  appropriations  for 
items  that  are  provided  in  l(ind,  such  as 
burial  flags,  headstones,  and  grave  markers. 

5.  With  respect  to  the  Medical  care  ac- 
count, please  provide  for  each  program, 
project,  or  activity  a  breakdown  showing 
the  amounts  in  the  base  that  are  attributed 
to  administrative  and  non-administrative  ex- 
penses for  purposes  of  the  provisions  of  sec- 
tion 256  (b)  and  (k),  under  which  certain  ad- 
ministrative expenses  are  subject  to  a  4.3- 
percent  reduction  and  non-administrative 
expenses  to  a  maximum  reduction  of  one 
percent  in  FY  86. 

6.  A  February  4  VA  "Pact  Sheet"  indicat- 
ed that  benefit  payments  under  the  Viet- 


;ra  OI  Bill  and  the  dependents'  and 
survivors'  educational  assistance  program 
will  be  reduced  by  8.7  percent;  that  subsist- 
ence) allowances  under  the  rehabilitation 
progk-am  for  service-connected  disabled  vet- 
erai^  will  be  reduced  by  13.1  percent;  and 
that,  grunts  under  the  specially  adapted 
housing  and  adaptive  automobile  assistance 
protf'ams  will  be  reduced  by  8  percent. 
Please  explain  how  these  varying  percent- 
age reductions  were  determined  pursuant  to 
section  252(a)(lKB)  of  the  act. 

7.  Please  provide  a  detailed  description 
and  I  explanation  of  the  treatment  of  the 
Chapter  32  Post-Vietnam  Era  Veterans' 
Edufation  Assistance  program  and  the 
Chapter  30  New  GI  Bill  under  the  February 
1  Presidential  order. 

8.  Please  explain  why,  in  the  "Program. 
ProJ^t.  Activity  Detail"  for  the  Direct  Loan 
Revolving  Ftmd,  the  amount  shown  as  being 
seqilestered  is  "-$43,000". 

Slice  the  need  for  this  information  is 
It,  I  request  that,  as  soon  as  the  infor- 
)n  for  any  part  of  your  response  is 
ible.  you  arrange  for  a  member  of  your 
to  provide  it  informally  to  the  Com- 
's  Minority  General  Counsel.  Ed  Scott 
(224<-6262).  I  would  also,  of  course,  greatly 
appreciate  your  efforts  to  ensure  that  your 
formal  response  is  expedited. 

As  always,  I  am  grateful  for  your  coopera- 
tion and  assistance.  With  best  personal  re- 
gard 

Cordially, 

Alan  Crahston, 
Ranking  Minority  Member. 

MURKOWSKI.  Mr.  President.  I 
jleased  to  join  Senator  Cranston 
Iponsoring  legislation  to  increase 
)aseline  estimate  of  the  fiscal  year 
198i  volume  of  activity  within  the  Vet- 
erans' Administration's  Loan  Guaran- 
ty Kevolvlng  Fund,  as  required  under 
Gramm-Rudman-HoUings. 

I  have  been  made  aware  of  a  serious 
problem  which  looms  on  a  near  hori- 
zon' as  a  result  of  the  January  15 
"snapshot"  of  program  activity  within 
the  I  Loan  Guaranty  Revolving  Fund. 
Th^  OMB  and  CBO  estimates  of  the 
program  activity  level  for  fiscal  year 
198  \  were  in  basic  agreement  with  a 
doU  Eir  figure  of  approximately  $12  bil- 
llor  in  credit  extension  authority. 
Botti  OMB  and  CBO  have  since  re- 
vise d  their  estimates  to  reflect  a 
rati  ler  dramatic  increase  over  their 
orif  inal  figures.  It  is  now  expected 
tha  /  the  Loan  Guaranty  Revolving 
Fui  d  will  experience  an  activity  level 
of  approximately  $18  billion  as  op- 
posed to  the  $12  billion  originally  pre- 
dicled.  This  significant  increase  in 
loai  activity  is  the  result  of  a  sharp 
dro?  in  VA  mortgage  interest  rates 
duiing  this  past  year.  The  current  rate 
of  |0.5  percent  has  made  it  possible 
for  '■  a  great  many  veterans  to  qualify 
for  I  a  home  loan  or  to  refinance  their 
existing  loans  at  substantially  reduced 
rat4s.  Not  only  will  veterans  benefit, 
bun  the  VA  as  well,  with  an  enhanced 
poBtfolio  of  lower  interest  rate  loans. 
Let!  me  say  that  I'm  extremely  pleased 
with  the  anticipated  growth  in  the 
hoi^sing  industry. 

I|i      accordance      with      Gramm- 
Riidman-Hollings,  the  VA  will  be  lim- 
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ited  to  112  billion  minus  4.3  percent  in 
credit  extension  authority  for  fiscal 
year  1916.  The  VA  estimates,  that  it 
may  expend  this  limited  amount  of  au- 
thority ks  early  as  March  of  this  year. 
Should  this  occiu',  there  would  be 
three  primary  detrimental  effects. 
First,  eligible  veterans  would  not  be 
able  to  purchase  a  home  with  a  VA 
loan  guaranty  for  the  balance  of  the 
fiscal  ydar.  Second,  veterans  would  be 
prevented  from  refinancing  their  ex- 
isting loans  at  a  lower  rate.  This  would 
prevent  I  many  veterans  from  getting 
out  f  ron^  under  the  burden  of  the  high 
interest  rates  of  the  recent  past.  A 
great  number  of  forecloses  would  un- 
doubtedy  be  avoided  if  veterans  were 
able  to  refinance  their  homes.  The 
final  nejgative  effect  of  the  poor  and 
extremeuy  low  estimates  of  January  15 
would  lie  a  reduction  in  revenue  re- 
ceived by  the  Treasury.  If  the  VA  has 
to  redu^  the  number  of  loans  it  may 
guaranty,  then  it  also  will  reduce  the 
revenue]  received  as  a  result  of  the  1 
percent  origination  fee  charged  to  all 
veterans  obtaining  a  VA  guaranty. 
The  los^  revenue  could  exceed  $50  mil- 
lion in  hscal  year  1986. 

Through  this  legislation,  we  are  pro- 
posing tpat  the  baseline  figtire  of  pro- 
gram activity,  from  which  a  4.3-per- 
cent reduction  would  still  occur,  be 
raised  ti>  the  proper  level  of  $17.6  bil- 
lion. Ttiis  is  a  technical  action,  which 
should  in  no  way  be  construed  as  an 
attempt]  to  imdermine  the  Gramm- 
Rudmai-Hollings  procedures.  I  want 
to  reit^te,  that  the  program  would 
still  be  susceptible  to  a  sequester 
under  Oramm-Rudman-HoUings,  how- 
ever, such  a  sequester  should  be  based 
on  an  appropriate  baseline  figure,  and 
not  on  the  original  OMB  and  CBO  es- 
timates. Our  intention  is  simply  to 
ensure  that  the  sequestration  is  based 
on  an  accurate  activity  level,  that  vet- 
erans wfll  continue  to  be  afforded  the 
opportunity  to  purchase  homes  under 
this  program  and  that  the  Treasury 
receive  the  anticipated  $50  million  in 
additional  revenue.* 
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AOPI'nONAL  COSPONSORS 

S.  788 

At  thfe  request  of  Mr.  Bradley,  the 
name  oif  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  788,  a  bill  entitled 
the  "Slenlor  Citizens  Independent 
Conunipiity  Care  Act." 

S.  1390 

request  of  Mr.  Mathias,  the 
>f  the  Senator  from  Maryland 
the  Senator  from  nii- 
Dixon],  the  Senator  from 
Ipakota  [Mr.  Pressler],  and  the 
from      Connecticut      [Mr. 
were  added  as  cosponsors  of 
a  bill  to  prohibit  discrimina- 
nsurance  on  the  basis  of  blind- 
degree  of  blindness. 


ths 


At 
names 
[Mr, 
nois 
South 
Senatoi 
Weickir] 
S.  1290 
tion  in 
nessor 


Sarbanes], 
[Mr. 


S.  1374 

At  the  request  of  Mr.  Chatse,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  and  the  Senator 
from  Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  S.  1374,  a  bill 
to  establish  the  Blackstone  River 
Valley  National  Heritage  Corridor  in 
Massachusetts  and  Rhode  Island. 

S.  1381 

At  the  request  of  Mr.  Qtiatlb.  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  1381.  a  bill  to  amend  the  Gen- 
eral Education  Provisions  Act  to  im- 
prove and  expand  the  Assessment 
Policy  Committee. 


S.  1428 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Andrews],  the  Senator 
from  Oklahoma  [Mr.  Boren],  the  Sen- 
ator from  Iowa  [Mr.  Grassley],  and 
the  Senator  from  Vermont  [Mr. 
Leahy]  were  added  as  cosponsors  of  S. 
1429,  a  bill  to  amend  title  18,  United 
States  Code,  to  authorize  prosecution 
of  terrorists  who  attack  U.S.  nationals 
abroad,  and  for  other  purposes. 

S.  1848 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs].  and  the  Senator  from 
Kentucky  [Mr.  McConnell]  were 
added  as  cosponsors  of  S.  1848.  a  bill 
to  amend  the  Federal  Food.  Drug,  and 
Cosmetic  Act  to  establish  conditions 
for  the  export  of  drugs. 

8.  1817 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1917,  a  bill  to  amend  the 
Foreign  Assistance  Act  of  1961  to  pro- 
vide assistance  to  promote  immuniza- 
tion and  oral  rehydration,  and  for 
other  purposes. 

8.  1980 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chatee]  and  the  Senator 
from  New  Mexico  [Mr.  Bingaman] 
were  added  as  cosponsors  of  S.  1950,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  disallow  deductions 
for  advertising  expenses  for  tobacco 
products. 

S.  3030 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
2020,  a  bill  to  amend  title  5,  United 
States  Code,  to  expand  the  class  of  in- 
dividuals eligible  for  refunds  or  other 
returns  of  contributions  from  contin- 
gency reserves  in  the  employees 
health  benefits  fond;  to  make  miscel- 
laneous amendments  relating  to  the 
civil  service  retirement  system  and  the 
Federal  Employees  Health  Benefits 
Program:  and  for  other  purposes. 

S.  3038 

At  the  request  of  Mr.  Rugle.  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  8. 


2039,  a  bill  to  amend  the  Agricultural 
Act  of  1949  to  authorize  the  Secretary 
of  Agriculture  to  modify  the  definition 
of  nonprogram  crop  to  discourage  any 
increase  in  the  production  of  any  com- 
modity that  would  adversely  affect  the 
income  of  producers  of  that  commodi- 
ty. 

8.  3041 

At  the  request  of  Mr.  Abdnor,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor 
of  S.  2042.  a  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  provide  for  an  eq- 
uitable method  of  esUblishing  farm 
program  payment  yields  for  the  1986 
and  1987  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice. 


SEItATK  JOIirr  KCSOLUnOH  346 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  246,  a 
Joint  resolution  to  designate  May  25, 
1986,  as  "Hands  Across  America  Day," 
for  the  purpose  of  helping  people  to 
help  themselves,  and  commending 
United  Support  of  Artists  for  Africa 
and  all  participants  for  their  efforts 
toward  combating  domestic  hunger 
with  a  4.000-mile  human  chain  from 
coast  to  coast. 

8XNATE  JOINT  RESOLUTIOH  363 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Massachu- 
sette  [Mr.  Kerry],  the  Senator  from 
Massachusetts    [Mr.    Kennedy],    the 
Senator   from   South    Carolina    [Mr. 
Thxtrmond].  the  Senator  from  Oregon 
[Mr.  Packwood],  the  Senator   from 
Hawaii  [Mr.  Matsxhiaga].  the  Senator 
from  Michigan  [Mr.  Rieole],  the  Sen- 
ator from  Nebraska  [Mr.  Zorinsky], 
the     Senator     from     Virginia     [Mr. 
Warner],  the  Senator  from  Florida 
[Mrs.   Hawkins],   the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Idaho  [Mr.  Syiois],  the  Sen- 
ator from  South  Carolina  [Mr.  Hol- 
LiNOS],  the  Senator  from  Georgia  [Mr. 
NUNN],  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  the  Senator  from 
Maryland  [Mr.  Sarbanbs].  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor   from    Minnesota    [Mr.    Dxjren- 
BEROER],    the    Senator    from    Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  Hawaii   [Mr.  Inouye],  the 
Senator  from  Montana  [Mr.  Badcus]. 
the  Senator  from  Alaska  [Mr.  Ste- 
vens], the  Senator  from  South  DakoU 
[Mr.  Abdnor],  the  Senator  from  Indi- 
ana [Mr.  LcGARl,  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  Illinois  [Mr.  Dixon],  and  the 
Senator    from    Maryland    [Mr.    Ma- 
thias] were  added  as  cosponsors  of 
Senate  Joint  Resolution  253,  a  Joint 
resolution  to  designate  the  week  of 
March  2. 1986,  through  March  8,  1986, 
as  "Women's  History  Week." 


■EHATB  JOWT  UMLDTIOH  188 

At  the  request  of  Mr.  D'Amato.  hit 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  258.  a  Joint 
resolution  designating  "Baltic  Free- 
dom Day." 

SDIATK  JOnrr  RKSOLUTIOII  888 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExoN].  the  Senator  from  Michi- 
gan [Mr.  RiEGLE].  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sena- 
tor from  Indiana  [Mr.  Quayle],  the 
Senator  from  Arkansas  [Mr.  Bump- 
ers], the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Con- 
necticut [Mr.  Dodd],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Indiana  [Mr.  Lugar],  the  Senator 
from  Alaska  [Mr.  Mitrkowski].  and 
the  Senator  from  Arkansas  [Mr. 
Pryor]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  259.  a  Joint 
resolution  designating  February  16, 
1986,  as  "Lithuanian  Independence 
Day." 

SBIIATE  MESOLimON  38 

At  the  request  of  Mr.  Chatee,  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  28.  a  resolution  to 
Improve  Senate  procedures. 


BEHATI  RISOLUTtOH  387 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExoN],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator 
from  New  York  [Mr.  D'Amato].  and 
the  Senator  from  Arizona  [Mr. 
DbConcimi]  were  added  as  cosponsors 
of  Senate  Resolution  297,  a  resolution 
to  call  for  an  International  Congress 
on  Terrorism. 
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SENATE  CONCTJRRENT  RESOLU- 
•nON  106— DISAPPROVING  RE- 
QUEST FOR  RESCISSION  OF 
JUVENILE  JUSTICE  FUNDS  AP- 
PROPRIATED FOR  FISCAL 
YEAR  1986 

Mr.    SPECTER    (for    himself,    Mr. 
Denton,  Mr.  Biden,  Mr.  Dodd.  Mr. 
MoYNiHAN.   Mr.   Andrews.   Mr.   Bint- 
DicK,  Mr.  Riegle,  Mr.  McConnell,  Mr. 
Mathias.  Mr.   Bradley.   Mr.   Matsxj- 
NAOA.  Mr.  Heinz,  Mr.  Grassley.  Mr. 
Levin.  Mr.  Sarbanes.  Mr.  Zorinsky. 
Mr.    Behtsen.    Mr.     Kennedy.     Mr. 
D'Amato.      Mr.      Metzenbaum.      Mr. 
Gorton,  Mrs.   Hawkins,  Mr.   Nunn, 
Mr.  Hetlin.  Mr.  Sasser,  Mr.  Leahy, 
Mr.  Cohen,  Mr.  Cranston,  Mr.  Lau- 
TENBERO.  Mr.  Laxalt.  Mr.  Eaolbton, 
Mr.  Kerry,  and  Mr.  Harkin)  submit- 
ted the  following  concurrent  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Appropriations: 
S.  Com.  Rxs.  106 
Whereas  one  of  the  foremost  purposea  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  Of  1974  U  the  separation  of  Ju- 
veniles from  adult  offenders  in  correctional' 
facUlUes: 
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Whereas  reliable  reports  indicate  that 
more  than  6,300  juveniles  remain  incarcer- 
ated in  adult  Jails  nationwide; 

Whereas  in  1984  Congress  reauthorized 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  (OJJDP)  through  fiscal 
year  1988  to  continue  the  important  func- 
tions of  this  Office: 

Whereas  on  December  13,  1985,  the  Jus- 
tice Department  imposed  a  freeze  on  funds 
of  the  Office,  thereby  eliminating  all  fund- 
ing for  State  and  local  Juvenile  Justice  pro- 
grams: 

Whereas  the  funds  of  the  Office  are  allo- 
cated to  the  States  for  operation  of  imp>or- 
tant  juvenile  justice  services,  including  dein- 
stitutionalization, drug  rehabilitation,  child 
safety,  crime  control,  law-related  education, 
child  abuse  prevention,  runaway  shelters, 
research,  and  delinquency  prevention:  and 

Whereas  such  programs  nationwide  are 
experiencing  irreparable  harm  as  a  result  of 
this  funding  freeze,  and  many  important 
programs  have  been  halted  as  a  result  of 
this  freeze:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that  the  amounts  ap- 
propriated by  Public  Law  98-411  and  Public 
Law  99-180  for  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  of  the  De- 
partment of  Justice  that  have  been  pro- 
posed to  be  rescinded  in  the  special  message 
transmitted  by  the  President  to  the  Con- 
gress on  February  5,  1986.  shall  be  made 
available  immediately  by  the  President  for 
obligation  and  shall  be  expended  for  the 
purposes  for  which  the  appropriations  origi- 
nally were  made. 

Mr.  SPECTER.  Mr.  President.  I  now 
submit  a  concurrent  resolution  in  re- 
sponse to  the  formal  proposal  by  the 
President,  filed  earlier  today,  Febru- 
ary 5,  1986,  and  I  do  so  immediately  on 
the  President's  request  for  rescission 
because  it  involves  the  very  important 
issue  of  the  juvenile  justice  programs. 

In  my  capacity  as  chairman  of  the 
Juvenile  Justice  Subcommittee  of  the 
Committee  on  the  Judiciary,  it  has 
been  this  Senator's  responsibility  for 
the  origination  of  the  authorization 
and  then,  on  the  Subcommittee  on  Ap- 
propriations, on  which  this  Senator 
serves,  we  have  made  the  appropria- 
tions. The  rescission  of  unspent  juve- 
nile justice  fimds  appropriated  for 
fiscal  years  1985  and  1986.  which  the 
President  has  proposed  today,  would 
be  catastrophic  for  very  important 
programs  involving  juveniles. 

This  concurrent  resolution  which  I 
am  now  submitting  disapproves  the 
administration's  request  and  reempha- 
sizes  the  intent  of  Congress  to  move 
forward  on  these  very  important  pro- 
grams. It  is  noteworthy  that  this  legis- 
lation, which  I  filed  today,  already,  has 
31  original  cosponsors. 

In  December  1985,  Congress  passed, 
and  the  President  signed  into  law,  a 
bill  providing  level  funding  of  $70  mil- 
lion for  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  for  fiscal 
year  1986.  These  funds  are  allocated  to 
the  States  and  organizations  for  oper- 
ation of  important  juvenile  justice 
services,  including:  deinstitutionaliza- 
tion, drug  rehabilitation,  child  safety. 


cnme  control,  law-related  education, 
child  abuse  prevention,  runaway  shel- 
ters! missing  children's  efforts,  child 
portography  prevention,  delinquency 
resetirch,  and  juvenile  court  programs. 
It  would  be  hard  to  have  a  more  im- 
portant group  of  programs  for  a  less 
welli-represented  group  of  constitu- 
ents. 

Oil  December  13,  1985,  the  same  day 
tha^  President  Reagan  signed  into  law 
the  appropriations  bill  which  included 
OJJDP  fimdlng,  the  Justice  Depart- 
ment imposed  an  "informal"  freeze  on 
certain  programs,  including  juvenile 
Jusqce.  The  Juvenile  Justice  Subcom- 
mittee, which  I  chair,  immediately  was 
deltiged  by  calls  from  States  and  orga- 
nizvions  which  currently  receive 
OJJDP  grants,  and  had  learned  that 
alipjJDP funds  had  been  frozen. 

Tie  freeze  of  OJJDP  funds  was— 
and]  is— a  clear  violation  of  the  direc- 
tive |of  Congress.  Upon  learning  of  the 
freeze,  I  wrote  to  Attorney  General 
Edvi^n  Meese  and  Office  of  Manage- 
meijt  and  Budget  Director  James 
Miler  strongly  urging  them  to  imme- 
diately unfreeze  the  OJJDP  fimds  ap- 
propriated by  Congress. 

Ot  December  18,  1985,  I  submitted 
Seniite  Resolution  278  expressing  the 
Senkte's  disapproval  of  this  informal 
freoe.  Senate  Resolution  278  passed 
the  [Senate  by  unanimous  consent  on 
the  following  day. 

T^day,  however,  the  freeze  on  juve- 
nile' justice  fimds  remains  in  effect. 
The  Subcommittee  on  Juvenile  Justice 
receives  calls  and  letters  almost  every 
day  from  Governors'  offices  and  juve- 
nile programs  nationwide  which  are 
experiencing  irreparable,  harm  as  a 
resiilt  of  this  funding  freeze.  The 
unanimous  sense  of  the  Senate  resolu- 
tioii  which  we  passed  on  December  19, 
1989,  simply  has  been  ignored.  Accord- 
ing]^, this  concurrent  resolution  disap- 
proting  of  the  formal  rescission  re- 
quest is  needed  in  order  to  help  halt, 
one*  and  for  all,  the  freeze  on  juvenile 
jusace  funds. 

Nfr.  President,  it  may  be  that  the  ad- 
miiBstration's  freeze  of  this  important 
funding  program  represents  the  initial 
effdrt  in  this  field  by  the  administra- 
tion to  respond  to  the  Gramm- 
Rudman-HoUings  bill.  If  so,  this  is  the 
time  for  the  Senate  and  the  House  of 
Representatives  to  state  emphatically 
that  it  is  the  responsibility  of  Con- 
greis  to  make  the  preliminary  alloca- 
tions of  which  programs  are  important 
anq  which  programs  are  to  be  fimded. 

Cbngress  has  spoken  emphatically 
on  [this  subject  repeatedly.  Stated 
simply,  the  programs  for  juvenile  jus- 
tice|  are  a  high  priority  which  Con- 
grets  has  stated  should  be  fimded. 
Thire  is  no  group  more  underrepre- 
senied  than  the  children  of  America. 
Thf  children  of  America  have  no  polit- 
ical action  committees.  The  children 
of  America  do  not  organize  busloads  of 
visitors  to  Washington,  DC.  The  chil- 
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America  cannot  drive 


automol|iles  to  Washington  or 
passage 


their 
book 


on  planes  or  take  trains  to 
Washington  to  lobby  their  Members  of 
Congrest. 

The    children    of    America   are    in 
urgent  need  of  expressions  by  Mem- 
bers of  t^e  Senate  and  Members  of  the 
if   Representatives   on   these 
ich  are  of  tremendous  impor- 
ngress  has  responded  to  the 
ice  of  these  children's  issues 
g  that  the  Office  of  Juvenile 
and   Delinquency   Prevention 


House 

issues  wl 

tance 

importi 

by  insisi 

Justice 

be  appropriately  funded. 

It  was!  no  task  at  all  to  secure  31  co- 
sponsors  immediately  on  this  concur- 
rent resolution,  and  it  was  no  major 
task  to  liave  the  resolution  opposing 
the  freeze  passed  by  unanimous  con- 
sent in  the  final  hours  of  the  1st  ses- 
sion of  the  99th  Congress. 

We  m^ist  speak  out  loudly,  forceful- 
ly, and  immediately  when  the  adminis- 
tration seeks  to  sequester  funds,  what 
is  really  an  impoundment,  going  back 
to  the  practices  of  the  administration 
and  the]  executive  branch  in  the  early 
1970's.  ^  best  known  to  this  Senator, 
this  is  the  first  effort  by  the  Congress 
on  a  rescission,  and  we  should  respond 
to  the  administration  that  Congress  is 
not  going  to  put  up  with  it,  that  we 
have  e^blished  the  priorities,  and 
that  the  expenditures  should  be  made. 

Mr.  P'esident,  this  concurrent  reso- 
lution it  important  not  only  for  the 
purposes  of  funding  juvenile  justice 
prograns,  but  also,  it  is  important 
that  Congress  put  the  administration 
on  cleai  notice  that  Congress  intends 
to  assert  its  prerogatives,  to  establish 
the  priorities  for  the  appropriation 
process.  We  intend  to  do  that  notwith- 
standing budget  constraints,  notwith- 
standing the  mandate  of  Gramm- 
Rudmaa.  once  we  have  established 
what  Congress  believes  to  be  the  im- 
portant programs,  and  certainly  the 
Juvenilel  Justice  programs  stand  at  the 
top  of  any  such  list. 

Pursuant  to  the  Impoundment  Con- 
trol Ace  of  1974,  as  revised  by  the  Su- 
preme Court's  1984  decision  in  the 
Chadha^  case,  the  President's  formal 
rescissimi  request  will  lapse  after  45 
days  if  Congress  does  not  affirmatively 
approvd  it.  The  Justice  Department 
plans  to  continue  the  freeze  on  juve- 
nile Justice  funds  for  the  full  45  days, 
unless  Congress  acts  within  that  time 
period.  JThe  concurrent  resolution  I 
submit  today,  disapproving  of  the  pro- 
posed rescission,  expresses  congres- 
sional intent  that  the  freeze  be  ended 
immediitely.  The  freeze  on  Juvenile 
justice  funds  already  has  been  in 
effect  f0r  over  50  days  and  that,  in  my 
views,  it  50  days  too  long.  It  has  had 
disastrous  effects  on  many  Juvenile 
Justice  programs.  Another  45  days  of 
this  f  re  >ze  would  create  a  crisis  in  this 
Nation']  i  Juvenile  Justice  Program. 


The  admlniatration'B  asserted  Juatifi- 
cation  for  prmMMing  a  complete  ellmi- 
natton  of  Juvenfle  Justice  funds  is  that 
the  principle  goals  of  our  Natitm's  Ju- 
voille  Justice  agenda  have  been  aooom- 
plished.  This  is  simply  a  lautfiable  as- 
sertiim.  The  goals  of  the  Juvenile  Jus- 
tice Program  were  carefully  ccmsidered 
by  Congress  in  late  1984.  and  Congress 
reauUuniied  OJJDP  through  1988.  I 
am  certain  that  none  of  my  Senate 
colleagues  needs  to  be  told  how  very 
much  more  needs  to  be  done  by 
OJJDP  to  address  the  serious  prob- 
lems facing  young  Americans. 

The  administration  also  has  indicat- 
ed that  termination  of  OJJDP  would 
have  a  negligible  impact  on  the  Feder- 
al Criminal  Justice  Program. 

As  chairman  of  the  Senate  Juvenile 
Justice  Subcommittee  and  cochairman 
of  the  Senate  children's  caucus.  I 
could  not  disagree  more.  I  have  held 
nimierous  oversight  hearings  on 
OJJDP.  and  the  proceedings  repeated- 
ly have  highlighted  the  importance  of 
preserving  this  Office.  The  testimony 
presented  at  subcommittee  hearings  Q- 
lustrates  the  compelling  need  for  the 
Federal  Oovemment  to  do  more,  not 
less,  to  address  the  problems  facing 
young  Americans  today.  Continued  op- 
eration of  OJJDP  consistent  with  con- 
gressional intent  is  an  important  step 
toward  this  goal. 

The  specific  examples  of  how  drasti- 
cally Juvenile  Justice  programs  would 
be  affected  by  the  elimination  of 
OJJDP  are  too  numerous  to  mention 
here.  I  am  including  with  my  remaps, 
however,  lists  and  letters  from  State 
and  national  juvenile  Justice  programs 
which  illustrate  the  extent  of  the  neg- 
ative impact  from  a  rescission  of 
OJJDP  funding.  In  addition,  numer- 
ous examples  from  the  State  of  Ala- 
bama are  included  in  the  insightful  re- 
marics  of  my  distinguished  colleague. 
Senator  Dkntoh,  the  ranldng  majority 
member  of  the  Juvenile  Justice  Sub- 
committee. 

A  number  of  my  colleagues  have 
asked  whether  this  request  for  a  total 
rescission  of  OJJDP  funds  is  a  neces- 
sary result  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act— 
Gramm-Rudman-Hollings  Balanced 
Budget  Act.  It  absolutely  is  not 
Oramm-Rudman-Hollings  mandates  a 
sequestration  for  fiscal  year  1986  only 
If  Congress  fails  to  meet  the  deficit  re- 
duction target— and  even  then,  only  a 
sequestration  based  on  a  uniform  per- 
centage cut.  The  Sequestration  Report 
for  fiscal  year  1986.  issued  by  the  Con- 
gressional Budget  Office  and  the 
Office  of  Management  and  Budget  on 
January  15.  1986,  calculates  that  imi- 
form  percentage  to  sequestrable  non- 
defense  programs  is  4.3  percent  In 
fiscal  year  1986.  The  4.3  percent  se- 
questration figure,  according  to  an  in- 
ternal Justice  Department  memoran- 
dimi.  would  be  i4}plled  to  OJJDP  as  In- 
dicated in  the  foUowlng  Uble,  which  I 


ask  unanimous  consent  to  have  print- 
ed in  the  Rboobd. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Rkobo.  as  follows: 
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Mr.  SPECTER.  Mr.  President. 
Oramm-Rudman.  of  course,  also  pro- 
hibits the  elimination  of  any  program, 
project,  or  activity  of  the  Federal  Gov- 
ernment—section  252(d)  of  the  act 
Even  if  one  argued— incorrectly  In  my 
view— that  Justice  Assistance  is  the 
protected  "program,  project  or  activi- 
ty" and  that  the  administration  there- 
fore has  the  discretion  to  cut  its  com- 
ponent programs,  including  OJJDP. 
by  greater  percentages,  the  total  elimi- 
nation of  the  Juvenile  Justice  Pro- 
gram still  is  impossible  to  Justify.  Ac- 
cording to  the  CBO  and  OMB  seques- 
tration report  the  Office  of  Justice 
Programs/ Justice  Assistance  in  fiscal 
year  1986  has  budget  authority  of 
$203,982,000;  4.3  percent  of  this 
amount  is  only  $8,771,000.  Thus,  if 
across-the-board  cuts  occur  and  If 
OJJDP  is  not  a  "program,  project  or 
activity"— two  very  big  ifs— the  total 
sequestration  of  $8.7  million  for  the 
entire  Office  of  Justice  Programs  still 
ii  not  evoi  remotely  doee  to  the  pro- 
posed rescission  of  $70  million  in 
OJJDP  funds. 

The  Gramm-Rudman  Balanced 
Budget  Act  clearly  reflects  the  para- 
mount role  of  Congress  In  setting 
spending  priorities.  Section  252(e)  of 
the  act  reads  as  follows: 

Nothing  in  the  preceding  provlsiona  of 
this  Mction  ahall  be  construed  to  give  the 
President  new  authority  to  alter  the  relaUve 
prioritiM  in  the  Federal  budtet  that  are  es- 
tablished by  law  •  *  *. 

I  voted  In  favor  of  Gramm-Rudman 
because  I  believe  a  $220  billion  deficit 
is  Intolerable  and  the  Federal  Govern- 
ment must  spend  within  its  means. 
Congress,  however,  decides  spending 
and  taxing  priorities.  Under  Gramm- 
Rudman,  the  executive  branch  cannot 
make  m)endlng  cuts  unless  and  until 
Congress  falls  in  its  responsibility  to 
esteblish  the  priorities  and  raise  reve- 
nues to  fund  existing  programs. 

The  two  sections  of  Gramm-Rudman 
to  which  I  referred  reflect  a  funda- 
mental principal:  Congress  has  the  au- 
thority and  responsibility  to  set  the 
priorities.  The  record  of  Congress  is 
clear  regarding  Juvenile  Justice  as  a 
priority.  Congress  repeatedly  has  re- 
jected every  single  attempt  by  the  ad- 
ministration to  limit  or  eliminate 
OJJDP  funding. 


On  October  29. 1981,  the  administra- 
ti<m  formally  proposed  deferral  of 
OJJDP  funds.  In  response,  on  Decem- 
ber 15, 1981,  the  Soiate  passed  Senate 
Resolution  260,  which  I  introduced, 
expressing  its  disapproval  of  the  defer- 
ral request 

Each  year  since  1983,  the  adminis- 
tration has  requested  sero  funding  for 
OJJDP.  and  each  year  Congress  has 
provided  level  funding  of  $70  million. 
In  the  face  of  continued  administra- 
tion attempts  to  eliminate  funding  for 
this  inuMrtant  Office,  the  Congress  In 
1984  reauthoriied  OJJDP  for  an  addi- 
tional 5  years. 

Because  Congress  has  repeatedly  re- 
jected the  proposed  eliminations  of 
OJJDP  and  continued  to  fund  the 
Office  at  this  level,  an  effort  has  been 
made  to  eliminate  the  Office's  func- 
tions de  facto,  by  having  it  not  spend 
the  appropriated  funds.  Early  in  1985. 
the  administration  requested  repro- 
grammtng  of  $12.2  million  In  unspent 
fiscal  year  1984  juvenile  Justice  fimds 
for  other  purposes.  The  Senate  Com- 
mittee on  Appropriations  adopted,  and 
the  full  Senate  passed,  an  amendment 
to  the  fiscal  year  1985  supplemental 
appropriations  bill  which  rejected  this 
subterfuge  and  directed  that  these 
funds  be  preserved  for  OJJDP.  Con- 
ference report  language  specifically  di- 
rected that  these  funds  be  allocated  to 
the  States  within  the  parameters  of 
the  law. 

ShorUy  thereafter,  the  Senate  was 
notified  that  the  Administrator  of 
OJJDP  had  faUed  to  spend  $13,665 
million  in  appropriated  funds.  In  De- 
cember. Congress  again  appropriated 
$70  million  for  fiscal  year  1986  and.  in 
the  conference  report,  directed  OJJDP 
to  spend  the  fiscal  year  1985  carryover 
funds  in  fiscal  year  1986,  spend  the 
fiscal  year  1986  appropriation  In  fiscal 
year  1986,  and  submit  to  Congress 
quarterly  reports  regarding  obligations 
and  expenditures  for  the  previous 
quarter  and  promised  obligations  and 
expenditures  for  the  forthcoming 
quarter. 

Mr.  President,  as  I  have  emphasized, 
the  informal  freese  imposed  In  Decem- 
ber by  the  administration  on  OJJDP 
remains  in  effect  even  in  light  of  the 
unanimous  sense  of  the  Senate  dis- 
approving of  this  freese.  A  very  seri- 
ous situation  has  been  created  by  this 
freese:  Numerous  Juvenile  Justice 
projects  nationwide  are  likely  to  cease 
even  if  there  is  only  a  slight  delay  in 
the  receipt  of  Federal  funds. 

There  are  thousands  of  people  who 
administer,  need,  and  benefit  from  Ju- 
venile justice  programs  nationwide. 
Funding  of  these  programs  is  desper- 
ately needed.  Approval  of  this  concur- 
rent resolution  by  the  Senate  will  help 
Insure  the  continuation  of  this  Impor- 
tant juvenile  justice  and  delinquency 
program.  I  now  urge  my  colleagues  to 
support  this  concurrent  resolution  to 
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avert  the  impending  crisis  in  juvenile 
Justice  funding. 

Mr.  President.  I  ask  unanimous  con- 
sent that  letters  regarding  the  freeze 
and  rescission  request  be  printed  in 
the  Recobo. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Coaution  op  State 

J0VKNILX  Justice  Advisory  Groups, 

February  5, 1986. 
Hon.  Ronald  Reagan. 
President,  United  States  of  America 
The  White  House,  Washington,  DC. 

Dear  Mr.  F>resident:  On  behalf  of  fhe  Na- 
tional Coalition  of  State  Juvenile  Justice 
Advisory  Groups,  I  am  compelled  to  convey 
to  you  the  State  Advisory  Groups'  contin- 
ued deep  concern  about  the  Administra- 
tion's freeze  on  Fiscal  Year  1986  funds  for 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention.  Congress  appropriated 
$70  million  for  the  OJJDP.  and  you  signed 
this  appropriation  bill  on  December  13, 
1985.  That  same  day,  the  Office  of  Manage- 
ment and  Budget  recommended  that  all 
fiscal  year  1986  OJJDP  funds  be  "frozen", 
pending  a  request  to  rescind  the  entire  fiscal 
year  1986  appropriation  for  OJJDP.  The 
Department  of  Justice  subsequently  "froze" 
those  funds.  On  December  19,  1985.  the 
Senate  unanimously  passed  Senate  Resolu- 
tion 278,  which  disapproved  this  informal 
"freeze"  on  OJJDP  funds,  as  well  as  other 
Justice  Program  funds. 

Shortly  thereafter,  states  whose  plans  had 
been  approved  by  OJJDP  were  notified  that 
they  would  receive  partial  awards  (one-half 
of  their  allocations).  On  Wednesday,  Janu- 
ary 15,  I  was  informed  that  OMB  was  hold- 
ing all  fiscal  year  1986  OJJDP  funds,  pend- 
ing the  rescission  request,  and  that  no 
awards  would  be  made  to  the  states  until 
Congress  acted  on  the  rescission  request. 

Through  both  its  appropriation  for 
OJJDP  and  Senate  Resolution  278.  Con- 
gress has  clearly  indicated  its  intention  of 
funding  the  OJJDP  for  FY  1986.  I  find  it 
reprehensible  that  the  Department  of  Jus- 
tice and  the  Office  of  Management  and 
Budget  are  so  blatantly  subverting  the  will 
of  Congress. 

The  State  Advisory  Groups,  which  are  re- 
sponsible for  meeting  the  mandates  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  at  the  state  level,  are  now  in  an  ex- 
tremely difficult  position.  Many  projects 
will  soon  be  forced  to  reduce  or  eliminate 
programs  or  cease  operations  entirely  unless 
the  FY  1986  funds  are  made  available  imme- 
diately. Some  administrative  entities  re- 
sponsible for  administering  the  Juvenile 
Justice  Program  will  also  be  forced  to  cut 
back  staff  and  activities.  Such  actions  will 
jeopardize  states'  ability  to  responsibly 
manage  OJJDP  funds  already  in  the  fund- 
ing cycles,  as  well  as  states'  ability  to  meet 
the  mandates  of  the  Act.  This  action  by 
OMB  and  acquiescence  by  DOJ  has  been  so 
sudden  and  unexpected  that  states  will  have 
no  opportunity  to  even  try  to  find  state  or 
local  funds  to  assume  some  of  the  costs. 
Planning  has  become  impossible,  as  have  ne- 
gotiations/agreements with  State,  County, 
and  local  governments  to  assist  in  the  provi- 
sion of  community-based  services  to  juve- 
niles. 

Over  one-quarter  of  the  Federal  Fiscal 
Year  has  already  passed.  With  OMB's 
action,  it  is  likely  that  half  the  Fiscal  Year 
will  pass  t>efore  states  receive  information 
about  their  FY  1986  allocations.  I  am  sure 
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yen  can  appreciate  the  extreme  difficulty 
states  now  face. 

The  State  Advisory  Groups  request  you  to 
override  the  decision  of  OMB  to  hold  the 
FT  1986  OJJDP  funds  and  to  withdraw  the 
r^ission  request  that  would  eliminate  the 
en  tire  FY  1986  appropriation.  The  State  Ad- 
vil ory  Groups  appreciate  any  assistance  you 
m  \y  provide  in  this  matter. 

:  f  I  can  provide  you  with  further  informa- 
tiqn.  please  let  me  Know. 
Sincerely  yours, 

A.L.  Carlisle. 
Chairman,  National  Coalition. 

National  Coalition  of  State 
Juvenile  Justice  Advisory  Groups, 

January  23,  1986. 
Hin.  Arlen  Specter, 

Chairman.  Subcommittee  on  Juvenile  Jus- 
tice, Hart  Senate  Office  BuUding,  Wash- 
ington, DC. 
:  3ear  Senator  Specter:  On  behalf  of  the 
National  Coalition  of  SUte  Juvenile  Justice 
Advisory  Groups,  I  would  like  to  thank  you 
f(^  your  continuing  efforts  to  ensure  that 
states  receive  their  FY  1986  appropriation 
for  Juvenile  Justice,  recently  approved  by 
Cvngress  and  signed  into  law  by  President 
Rtagan.  As  you  know,  OMB  is  now  holding 
all  Juvenile  Justice  fimds.  pending  action  by 
congress  on  a  proposed  recommendation  to 
rescind  all  FY  1986  funds.  This  freeze  is 
causing  extreme  disruption  to  the  states. 
WIe  are  already  four  months  into  the  Fiscal 
Yiar,  and,  if  the  FY  1986  money  is  not 
made  available  soon,  projects  will  be  forced 
tof  cut  back  programs  or  to  close.  Entities  re- 
sppnsible  for  administering  JJDP  funds  may 
b^  forced  to  cut  back,  thus  jeopardizing 
>ir  abilities  to  responsibly  manage  the  Ju- 
lile  Justice  programs  within  the  states. 
)me  State  Advisory  Groups  will  not  have 
fficient  funds  to  meet  and,  therefore,  will 
unable  to  fulfill  their  responsibilities. 
[f  Massachusetts  does  not  receive  its 
money  by  mid-February,  at  least  four  of  its 
peojects  will  either  have  to  drastically 
reduce  services  or  close.  Rhode  Island  must 
alfeo  receive  its  funds  by  February  to  avert 
cifses  for  many  of  its  projects.  Some  of  New 
Yt>rk's  projects  will  be  in  jeopardy  if  funds 
a^  not  received  by  March  1.  If  Alabama 
daes  not  receive  its  funds  within  the  next  30 
d4ys,  at  least  25  of  its  youth-serving  facili- 
ties will  close.  These  facilities  have  already 
ci^t  back  on  available  bed  space  and  are  in 
ttte  process  of  determining  lay-offs.  In  addi- 
tion, based  on  the  action  of  Congress  to  ap- 
ptopriate  FY  1986  funds,  many  of  these 
projects  have  borrowed  money  to  continue 
operations  until  the  FY  1986  funds  are  re- 
ciived.  However,  no  one  expected  that  these 
funds  would  not  be  made  available  for  such 
aQong  time  or  perhaps  not  at  all.  These  pro- 
grams, particularly  residential  ones,  cannot 
b^  shut  down  and  then  reopened  at  a  mo- 
ndent's  notice.  If  bed  space  is  cut  back  or 
enminated,  juveniles  must  be  placed  else- 
vifiere.  In  many  cases,  there  is  no  "else- 
wtiere".  To  disrupt  or  eliminate  desperately- 
needed  services  to  Juveniles,  with  little  or  no 
n  }tice,  is  unconscionable. 

Of  at  least  equal  concern  to  the  states  is 
tlie  disruption  this  freeze  is  causing  in  our 
p  lanning  processes.  As  you  know,  states  op- 
e-ate  under  a  three-year  plan,  which  con- 
SBts  of  priorities  and  operating  strategies 
fur  the  three-year  period.  Since  the  JJDP 
ffmds  are  insufficient  to  meet  the  mandates 
the  Act,  it  is  necessary  to  obtain  funds 
tiom  state,  county  and  local  governments 
afid  from  private  sources.  These  efforts  take 
great  deal  of  time,  and,  in  some  cases,  a 


numbed  of  years.  Funds  from,  state,  county 
and  looal  governments  must  be  included  In 
their  budgets  and  then  voted  upon,  a  proc- 
ess which  is  seldom  quick  or  easy.  Legisla- 
tures are  not  always  in  session,  budgets  are 
usually  submitted  for  a  two-year  period,  and 
budget  cycles  have  set  time  tables.  Conse- 
quently, SAGS  must  allow  time  for  continu- 
ation costs  of  projects  and  activities  to  be 
assumep  by  other  sources. 

Sincel  the  JJDPA  requires  system  changes, 
legislation  must  often  be  introduced  to  ac- 
complish such  changes.  Many  states  cur- 
rently |uive  legislation  pending  before  their 
Legislatures.  Such  legislation  is  the  result  of 
much  negotiation  and  various  levels  of  com- 
mitment by  State  Departments,  SAOs  and 
others.  SAGS  are  now  in  the  position  of  not 
being  kble  to  fulfill  commitments  made, 
which  I  jeopardizes  legislation  to  improve 
services  to  Juveniles  and  to  enable  states  to 
meet  the  mandates  of  the  Act.  In  addition, 
ongoing  negotiations  and  future  plans  must 
be  put!  on  hold.  It  is  difficult  enough  to 
change!  the  juvenile  justice  system  and  to 
obtain  resources  for  Juveniles.  This  current 
action  by  the  Administration  may  make  it 
impossible. 

The  BAGS  greatly  appreciate  all  that  you 
are  dc^ng  to  enable  us  to  continue  the 
progress  we  have  made  in  improving  the  Ju- 
venile Justice  system  and  in  providing  serv- 
ices to  Juveniles. 

Thailk  you  again.  If  I  can  provide  you 
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with 
know. 


Ijurther   information,   please   let   me 

Sincerely. 

A.L.  Carlisle, 
Chairman,  National  Coalition. 


Ad  Hoc  Coalition  por 
Juvenile  Justice  And 
Delinquency  Prevention; 

January  23,  1986. 
Hon.  ^fatLEN  Specter, 

Chatmtan.  Senate  Subcommittee  on  Juve- 
nil!  Justice,  Washingtoji,  DC. 

Dear  Senator  Specter:  As  you  know,  orga- 
nizations participating  in  the  Ad  Hoc  Coali- 
tion o^  Juvenile  Justice  and  Delinquency 
Prevention  share  your  alarm  over  the  ap- 
parent'continuing  freeze  on  spending  by  the 
Office  of  Juvenile  Justice  and  Delinquency 
Preveijtion  (OJJDP).  We  have  recently  re- 
ceived from  Assistant  Attorney  General 
John  it.  Bolton  a  letter  which  asserts  "the 
lack  at  even  an  informal  freeze'  in  the 
Office}  of  Justice  Programs,  including 
OJJDf. 

Mr.  Bolton's  communication  leaves  us 
with  dome  remaining  questions,  primarily: 
are  OiJDP  grants  now  in  fact  being  proc- 
essed?] 

While  we  appreciate  Mr.  Bolton's  state- 
ment that  "Juvenile  Justice  •  •  'and  other 
discretionary  grant  awards  requiring  con- 
tinuation funding  have  been  processed  and 
are  receiving  sufficient  funds  to  carry  them 
through  any  possible  proposed  rescission 
perio<4"  it  is  not  evident  that  timely  proc- 
essing >of  grants  continues  at  present. 

Does  Mr.  Bolton's  statement  that  these 
"awards  were  made"  indicate  that  checks 
are  being  issued  or  only  that  paperwork  has 
been  completed? 

Is  the  Office  proceeding  with  "plans  for 
obligations  and  expenditures  for  the  next 
quarter"  with  reports  to  Congress,  as  direct- 
ed In 'conference  report  language  adopted 
Dec.  9  and  6  (Commerce-Justice-State  Ap- 
proprktlon  for  FY  86)? 

Is  tae  Office  acting  expeditiously  on  Con- 
gress' linstruction  that  "all  of  the  remaining 
$4,366,858  previously  appropriated  for  Juve- 


nile Justice  and  Delinquency  Prevention 
Program  will  be  made  available  for  obliga- 
tion in  fiscal  year  1986  within  the  param- 
eters of  the  law"? 

As  co-chairs  of  the  Ad  Hoc  Coalition,  we 
Join  you  In  deep  concern  that  Congren'  ex- 
press intent— most  recently  in  the  confer- 
ence report  on  Conunerce-Justlce-State  ap- 
prorlatlona  and  in  the  Sense  of  the  Senate 
Resolution  disapproving  the  Informal  freese 
of  OJJDP  funding— be  carried  out. 
Sincerely. 

Donald  W.  MAXRia, 
National  Network  ofRunamiv 

and  Youth  Sercieea,  Inc. 
Sharon  K.  Maktin. 

YMCAoftheU.S.A. 


Tm  National  PTA. 
CTticoffo.  IL,  January  2»,  1986. 
Hon.  AxLBi  Sracna. 

Chairman,  SenaU  Juvenile  Justice  Subcom- 
mittee, Washington,  DC. 
DuR  Senator  Sracxn:  The  National  Pf  A 
appreciates  your  ongoing  efforts  to  have  the 
Department  of  Justice  release  funds  appro- 
priated by  the  Congress  for  Juvenile  Justice 
and  Delinquency  Prevention,  and  strongly 
supports  your  forthcoming  legislation  to  dis- 
approve the  expected  Administration's  re- 
quest to  rescind  these  funds.  The  continuing 
Intransigence  of  the  Department  of  Justice 
with  respect  to  Its  freeze  on  Juvenile  Justice 
monies  underlines  the  especially  urgent 
need  for  passage  of  your  bill. 

As  National  PTA  Vice  President  for  Legis- 
lative Activity,  1  wrote  to  the  Attorney  Gen- 
eral on  December  18  (as  did  many  youth  ad- 
vocacy organizations  and  citizens  across  the 
country  who  are  concerned  about  the  wel- 
fare of  our  nation's  youth)  protesting  the 
freeze  and  requesting  Immediate  release  of 
the  OJJDP  funds.  On  January  23, 1  received 
a  response  from  Assistant  Attorney  General 
John  R.  Bolton  (copy  enclosed)  that  raises 
more  questions  than  It  answers,  and  Is  fur- 
ther evidence  that  the  Administration  con- 
tinues to  act  contrary  to  Congressional 
Intent  and  sUtutes. 

In  his  letter,  the  AssUtant  Attorney  Gen- 
eral denies  there  is  "even  an  informal 
•freeze' "  on  OJJDP  funds,  and  contends 
that  awards  are  being  processed  on  a  normal 
schedule. 

It  Is  the  understanding  of  the  National 
PTA.  however,  that  the  Justice  Department 
will  not  allow  Formula  Grant  checks  to  be 
Issued  to  sutes.  although  awards  to  several 
sutes  should  have  already  been  made  since 
all  the  required  paperwork  has  been  com- 
pleted. If  this  refusal  to  Issue  checks  does 
not  constitute  a  freeze,  then  we  wonder 
what  does? 

Other  sUtemenU  In  the  Justice  Depart- 
ment letter  raises  concerns: 

That  several  discretionary  grant  awards 
were  made  In  December— Which  awards 
have  been  made?  Have  checks  been  Issued, 
or  paperwork  processed? 

That  "new  competitive  program  actions, 
formally  planned  programs,  and  other  po- 
tential obligation  actions  will  be  considered 
on  a  case  by  case  basis— What  does  that 
mean? 

In  addition  the  National  PTA  would  like 
to  know  the  sUtus  of  the  $4,366,858  previ- 
ously appropriated  by  the  Congress,  funds 
that  Conferees  on  the  FY  1986  appropria- 
tion bill  expected  the  OJJDP  to  aUocate  In 
the  current  fiscal  year.  We  expected  that  in- 
formation on  these  monies  as  well  as  on  the 
$70,382,000  would  have  been  Included  In  the 
Department's  first  quarterly  report  on 
OJJDP  obligations  and  expenditures  (due 


on  January  1.  1M6)  that  Conferees  have  re- 
quired. We  have  been  informed,  however, 
that  the  Department  did  not  submit  this 
report  as  directed.  Is  there  also  a  freeae  at 
the  Department  on  Issuing  required  reporU 
to  the  Congress? 

The  Assistant  Attorney  General  sought  to 
"assure"  the  National  PTA,  that  "this  Ad- 
ministration will  continue  to  administer  lU 
funds  in  a  responsible  manner,  consistent 
with  applicable  sUtutes."  The  National 
PTA  is  not  assured.  Responsibility  In  the  ex- 
penditure of  juvenile  Justice  funds  is  not  a 
hallmark  of  this  Administration  as  evi- 
denced by  lU  failure  to  aUocate  under  the 
JJDPA  previously  appropriated  funds.  Fur- 
thermore, we  can  find  no  statutory  justifica- 
tion for  the  Justice  Department's  refusal  to 
spend  the  monies  appropriated  under  P.L. 
99-180  In  the  absence  of  a  formal  rescission 
request.  The  Budget  and  Impoundment 
Control  Act  precludes  such  actions  by  the 
Executive  Branch  There  Is  no  deficiency  In 
the  Juvenile  Justice  account,  therefore,  the 
AnUdefldent  Act  cannot  be  used  to  justify 
the  freese  on  OJJDP  funds.  What  Is  defi- 
cient, we  believe.  Is  the  Department's  failure 
to  Implement  the  law  and  to  comply  with 
Congrnslonal  directives. 

It's  clear  that  binding  legislation  must  be 
paned  quickly  to  unfreese  OJJDP  funds. 
Otherwise  vital  Juvenile  Justice  services  to 
youth  In  need,  their  famlles,  and  conununl- 
tles  across  the  country  will  cease,  contrary 
to  the  Intent  of  Congress  and  applicable 
statutes. 

National  PTA  commends  you  for  your 
continuing  leadership  and  advocacy  on 
behalf  of  our  nation's  youth  and  the  Juve- 
nile Justice  programs  that  serve  them.  We 
look  toward  a  speedy  enactment  of  your 
forthcoming  legislation  to  disapprove  the 
expected  rescission  of  OJJDP  funds  so  that 
our  nation  can  continue  to  work  toward  the 
goals  of  the  Juvenile  Justice  and  Delinquen- 
cy Prevention  Act. 
Sincerely. 

MILUB  WATKaMAM. 

Vice  President  for  LegiMlative  Activity. 


Tm  National  PTA. 
Chicago,  IL,  December  18, 1985. 
Hon.  Edwin  Mxxsi  III. 
Attorney  Oeneroi.  U.S.  Department  of  Jus- 
tice, Washington,  DC. 
Dxar  AtToanr  Obibral  Mmr   I  am 
writing  on  behalf  of  the  5.6  million  mem- 
bers of  the  National  Congress  of  ParenU 
and  Teachers  (National  PTA)  in  regard  to 
funding  of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention.  The  National 
PTA  U  outraged  to  learn  that  a  rescission 
has  been  proposed  for  thU  vital  program 
and  that  all  OJJDP  monies  have  been  Im- 
pounded. It  Is  our  understanding  also,  that 
the  Department  of  Justice  did  not  appeal 
this  rescission. 

The  National  PTA,  urgenUy  requesu  that 
the  Department  of  Justice  immediately 
appeal  this  rescission  and  release  for  obliga- 
tion all  monies  appropriated  for  OJJDP  by 
the  Congress.  Inaction  on  the  part  of  the 
Department  In  this  regard  would  bring  to  a 
halt  juvenile  Justice  programs  in  the  SUtes 
and  local  communities  throughout  the 
country,  thus  threatening  the  well  being  of 
our  youth  and  our  communities.  Such  an 
outcome  would  be  a  total  contradiction  of 
the  national  resolve  that  Juvenile  justice 
and  delinquency  prevention  Is  a  federal  pri- 
ority. Congress  passed  and.  last  week.  Presi- 
dent Reagan  signed  Into  law  the  FY  1086 
appropriations  for  the  Department  of  Jus- 
tice, including  level  funding  of  the  OJJDP. 


The  Office  of  Juvenile  Justice  provides 
the  national  leaierthip,  the  Incentives,  and 
the  seed  money  that  Is  absolutely  necessary 
for  sutes  to  Implement  programs  that  will 
accompltah  the  goals  of  the  Juvenile  Justice 
and  delinquency  Act.  The  National  PTA  ap- 
peals to  you  to  ensure  that  the  historic  fed- 
eral leadership  role  In  juvenile  justice  Is 
maintained  by  appealing  the  OMB  rescis- 
sion and  allowing  OJJDP  to  continue  Its  Im- 
portant responsibilities  to  our  nation. 
Sincerely. 

Mnxii  Watbmam. 
Vice  President  for  Legislative  Activity. 

U.S.  Dxpartmxnt  op  Justice, 
Washington,  DC,  January  1,  1986. 
Ms.  MiLUi  Watirman. 
Vice  President  for  LegiilMXve  Activity.  Thx 
NatUmaX  PTA.  Washington,  DC. 
DxAR  Ms.  Waterman:  This  Is  In  response 
to  your  letter  to  the  Attorney  General  con- 
cerning the  Department's  policy  on  the  use 
of  funds  allocated  to  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

As  you  know,  this  Administration  Is  In  the 
process  of  considering  lU  budget  options  for 
the  Fiscal  Year  1987  budget.  This  process 
Includes  fiscal  year  funds  appropriated  by 
the  Congress.  This  Internal  review  and  con- 
sulUtlon  process  Is  ongoing,  and  final  deci- 
sions have  not  been  made.  Those  decisions, 
once  made,  will  be  reflected  in  the  Fiscal 
Year  1987  budget.  You  may  be  assured  that 
any  proposed  actions  with  respect  to  Fiscal 
Year  1986  and  prior  year  funds  will  be  In  ac- 
cordance with  all  applicable  law.  Including 
the  Budget  and  Impoundment  Control  Act 
of  1974. 

With  regard  to  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  funds,  all  pend- 
ing OJP  agency  award  actions,  Including 
those  of  OJJDP,  recently  were  held  for  a 
few  days  In  the  context  of  potential  Admin- 
istration budget  proposals.  Agencies  were 
advised  to  review  the  sUtus  of  upcoming 
award  activities  and  not  to  take  actions 
which  would  have  the  effect  of  prematurely 
obligating  funds. 

The  Office  of  Justice  Programs  has  con- 
tinued to  process  awards  on  a  normal  sched- 
ule and,  until  Instructed  otherwise,  will  con- 
tinue to  do  so  for  all  Victim  Compensation 
and  Assistance  grants.  Justice  Assistance 
Fiscal  Year  1985  and  1986  block  applica- 
tions, and  OJJDP  Fiscal  Year  1986  Formula 
Grant  applications.  Juvenile  Justice.  Justice 
Assistance.  RI8S,  and  other  discretionary- 
grant  awards  requiring  continuation  fund- 
ing have  been  processed  and  are  receiving 
sufficient  funds  to  carry  them  through  any 
possible  proposed  rescission  period.  New 
competitive  program  actions,  formally 
planned  programs,  and  other  potential  obli- 
gation actions  win  be  considered  on  a  case 
by  case  basts. 

The  lack  of  even  an  Informal  "freese"  In 
the  OJP  agencies  is  evidenced  by  the  fact 
that,  of  a  total  of  118  block  and  discretion- 
ary awards  made  during  the  First  Quarter 
of  FY  1986.  70  were  made  during  the  month 
of  December  (Including  six  OJJDP  awards). 
It  was  during  the  third  week  of  December 
that  the  OJP  review  of  granu  occurred,  and 
a  significant  number  of  awards  were  made 
during  that  week  and  the  last  week  of  the 
month. 

Your  concern  about  this  matter  Is  appreci- 
ated. However,  I  want  to  assure  you  that 
this  AdmlnistraUon  will  continue  to  admin- 
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ister  Its  funds  in  a  responsible  manner,  con- 
sistent with  applicable  statutes. 
Sincerely, 

JOHM  R.  BOLTOR, 

AMHatant  Attorney  QenerdL 

Natioral  CoAunoN  or 

State  Juvkhilb 
Jvmct  AsvisoBT  Groups. 
Cape  Elizabeth.  ME.  December  18. 19SS. 
Hon.  Edwir  Mkbb, 

Attorney  General,   Department  of  Justice, 
Wathington,  DC. 

Dkak  Ms.  Attorret  Gereral:  On  behalf 
of  the  National  Coalition  of  State  Juvenile 
Justice  Advisory  Groups.  I  am  compelled  to 
convey  my  grave  concern  and  deepest  disap- 
pointment at  the  action  of  the  Administra- 
tion in  regard  to  the  proposed  budget  which 
recommends  deletion  of  fiscal  year  1986 
funds  for  Juvenile  Justice.  It  is  unquestion- 
able that  this  action  flies  in  the  face  of  re- 
peated expressions  of  Congress  that  the  Ju- 
venile Justice  program  be  continued. 

Upon  notice  that  this  proposal  would  be 
submitted,  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  placed  a 
"hold"  on  all  unobligated  FY  1985  funds 
and  all  FY  1986  funds.  Such  an  action,  par- 
ticularly in  regard  to  FY  1986  appropria- 
tions, will  place  the  states  in  an  extremely 
difficult  position.  As  you  know,  the  fiscal 
year  began  Octot>er  1, 1985,  and  the  funds  in 
question  are  desi>erately  needed  by  stales  to 
continue  programs  and  operations.  Because 
the  funding  cycle  for  some  state  programs 
begins  in  the  first  part  of  the  current  year, 
some  state  programs  find  themselves  In  seri- 
ous jeopardy.  Without  the  FY  1986  funds, 
many  programs  designed  and  developed  to 
cover  any  period  of  time  will  be  terminated 
without  any  ability  to  permit  assumption  of 
their  costs  by  state  and  local  governments. 
Many  discretionary  programs,  moreover,  are 
subject  to  immediate  termination.  In  addi- 
tion, most  states  cannot  insure  the  integrity 
of  Federal  funds  already  in  the  cycles, 
absent  the  Administration  funds  provided 
by  the  Act.  It  appears  to  me  outrageous  not 
only  that  many  important  programs  may  be 
terminated,  but  that  this  action  also  jeop- 
ardizes the  ability  of  the  states  to  provide 
accountability  for  current  Federal  program 
funds. 

This  action  is  strongly  reminiscent  of  the 
actions  of  former  President  Nixon  when  he 
impounded  funds  appropriated  by  the  Con- 
gress. Congress's  response  at  that  time  was 
to  pass  the  Budget  Impoundment  and  Con- 
trol Act.  I  sincerely  hope  that  you  will  re- 
consider this  similar  highhanded  attempt  to 
subvert  the  will  of  Congress. 
Very  truly  yours, 

A.L.  Carlisle. 
Chair,  National  CoalitiOTU 

Natioral  Steerirg  CoiatrTTEE  or 
State  Juverile  Justice  Adviso- 
ry GROtJPS, 

Decemtter  18, 1985. 
Hon.  Edwir  Mkese, 

Attorney  General  Department  of  Justice, 
Washington,  DC. 
Dear  Mr.  Attorrcy  Gereral:  On  behalf 
of  the  National  Coalition  of  the  State  Juve- 
nile Justice  Advisory  Groups,  I  am  com- 
pelled to  convey  my  grave  concern  and  deep- 
est disappointment  at  the  action  of  the  Ad- 
ministration in  regard  to  the  proposed  reci- 
sion  order  which  recommends  total  rescis- 
sion of  the  FY  1986  appropriation  for  Juve- 
nile Justice.  It  is  incontrovertible  that  this 
action  flies  in  the  face  of  repeated  expres- 


Dns  of  Congreaslonal  Intent  that  the  Juve- 

|le  Justice  program  be  continued. 
7pon  notice  that  this  proposal  would  be 

Ibmitted.  the  Office  of  Juvenile  Justice 
Delinquency     Prevention     placed    a 

Md"  on  all  unobligated  FY  1985  funds 
I  all  FY  1986  funds.  Such  an  action,  par- 
rly  in  regard  to  the  FY  1986  appro- 
Jon,  will  place  the  States  in  an  extreme- 
1]|  difficult  position.  As  you  know,  the  fiscal 
yter  began  October  1, 1985  and  the  funds  in 
question  are  desperately  needed  by  states  to 
continue  programs  and  operations.  Because 
the  funding  cycle  for  some  state  programs 
begins  the  first  part  of  the  calendar  year. 
State  programs  find  themselves  in  serious 
jsopardy.  Without  FY  1986  funds  many  pro- 
grams designed  and  developed  to  provide 
services  over  a  period  of  time  will  be  termi- 
nated without  any  ability  to  permit  aasump- 
tipn  of  their  cost  by  States  and  local  govem- 
n^ent.  Many  discretionary  programs,  more- 
oter,  are  subject  to  immediate  termination, 
la  addition,  most  states  cannot  ensure  the 
iqtegrity  of  federal  funds  already  in  the 
c}cle,  absent  the  administrative  funds  pro- 
vided through  the  Act.  It  appears  to  me  out- 
rageous not  only  that  many  important  pro- 
grams may  be  terminated  but  that  this 
action  also  Jeopardizes  the  ability  of  the 
States  to  provide  accountability  for  current 
federal  program  funds. 

This  action  is  strongly  reminiscent  of  the 
actions  of  former  President  Nixon  when  he 
impounded  funds  appropriated  by  the  Con- 
gress. Congress'  response  at  that  time  was 
to  pass  the  Budget  Impoundment  and  Con- 
tool  Act.  I  sincerely  hope  that  you  will  re- 
consider this  similar,  high-handed  attempt 
t4  subvert  the  will  of  Congress. 
Very  truly  yours, 

A.L.  Casusix, 

Chairman.  National  Steering  Committee 

f  State  Juvenile  Justice  Advisory  Groups. 

As  Hoc  CoALinoR  for 
Juvkhilb  Jostics  ard 
Dklirqukmcv  Prkvkhtioh, 
Washington,  DC,  December  18. 198S. 
Hon.  Edwir  BCxesx  III, 
Attorney  General,  United  States  Department 
of  Justice,  Washington,  DC. 

Dear  Ma.  Attorrkt  Oiriral:  As  Co- 
Chairmen  of  the  Ad  Hoc  Coalition  for  Juve- 
nile Justice  and  Delinquency  Prevention,  we 
a^  writing  to  express  our  strong  opposition 
tf  the  recent  "freeze"  placed  on  fimding  of 
t% e  Office  of  Juvenile  Justice  and  Delin- 
qfiency  Prevention  (OJJDP).  We  respectful- 
ly urge  you  to  reverse  this  decision. 

:The  Ad  Hoc  Coalition  for  Juvenile  Justice, 
obmprised  of  more  than  40  national  youth 
siirvices  organizations,  has  been  a  strong 
s  ipporter  of  the  Juvenile  Justice  and  Delin- 
qjency  Prevention  Act.  We  are  especially 
cmcemed  of  the  effects  which  this  freeze 
vill  have  on  efforts  supported  under  the 
A  ct's  formula  grants  to  states  provision. 

Our  purpose  in  writing  at  this  time  is  not 
1 1  argue  the  cost-effectiveness  or  success  of 
t  le  federal  juvenile  justice  program.  We 
1  iU  be  making  such  a  case  to  you  at  the  ap- 
I  ropriate  time. 

We  are  requesting,  however,  that  you  im- 
n  iediately  lift  the  current  freeze  on  OJJDP 
ftmds  so  that  the  legal  mandates  of  the  Act 
ctui  be  carried  out.  The  intent  of  Congress, 
as  recently  as  the  December  4th  action  on 
OJJDP  appropriations,  is  quite  clear.  The 
statutory  mandates  and  enacted  appropria- 
tions measures  are  to  be  carried  out. 

As  our  nation's  leading  law  enforcement 

?f icial,  we  are  confident  that  you  are  com- 
itted  to  carrying  out  the  law  of  the  land. 


February  5, 1986 


February  5,  1986 
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Hon, 
Atto\ 


in  thii  case,  the  JJDP  Act  as  signed  by  the 
Presidint.  This  current  freeze  deariy  vio- 
lates t  le  letter  and  spirit  of  the  tew. 

Again,  we  urge  the  immediate  lifting  of 
this  fi  eese.  We  welonne  the  opportunity  to 
meet  with  you  and  your  staff  to  dtseuas 
ways  that  the  Act  can  better  protect  the 
and  communities  that  all  of  us  are 
to  protecting, 
srely, 

Sbasor  Maktir, 

lir  The  Ad  Hoc  Coalition.  YMCA  of 

the  USA. 

DORALO  W.  Matris, 

r.  The  Ad  Hoc  Coalition.  National 

Of  Runaway  and  Youth  Services. 

Natioral  Furd 
rOR  RURAWAT  Crildrxr 
'ashington,  DC,  December  18.  1985. 
Mkese  lU. 
General,  U.S.  Department  of  Jus- 
tide.  Washington,  DC. 
DxAi  Attorrkt  Gereral  Mkbsk:  The  Na- 
tional I  Network   of   Runaway   and   Youth 
Services,    comprised    of    more    than    1200 
member  agencies  across  America  is  writing 
to  you  to  oppose  the  recent  freeze  on  funds 
which  has  been  placed  on  programs  admin- 
istered by  the  Office  of  Juvenile  Justice  and 
Delinduency    Prevention    (OJJDP).    This 
highljt-arbitrary  and  unsound  decision  is 
creatiag  immediate  havoc  with  state  and 
local,  public  and  private  Juvenile  Justice  pro- 
gramsi 

This  freeze,  which  has  not  even  been  for- 
mally submitted  to  the  Congress  as  a  recis- 
sion,  is  pusling  at  best.  Given  the  appro- 
priations cut  time  line  of  March  1st  by 
Gramaa/Rudman,  a  freeze  at  this  time 
places!  extreme  and  unanticipated  hardship 
on  pnograms  including  law  enforcement, 
Judgea  probation,  and  a  myriad  of  youth 
servic^  agencies.  This  freeze  is  bad  policy 
and  should  be  lifted  immedtetely. 
As  you  well  know.  Congress  has  passed 
Ident  Reagan  has  signed  both  the 
reautt^orization  and  appropriation  legiste- 
provide  for  the  Juvenile  Justice 
illnquency  Prevention  Act.  I  strongly 
lu  to  fulfill  these  statutory  mandates 
edtetely  lift  the  freeze  on  OJJDP. 
you  for  your  consideration  of  the 
Network's  position  opposing  the 
freeze, 
lincerely. 

JurkBuct, 
Executive  Director. 

iCAR  Probatior  ard  Parolk 

AssocunoR, 
January  21. 1989. 
Senator  Arlkr  Sfkctkr, 
SH-331  Hart  SenaU  Office  Building.  Wash- 
ington, DC. 

DkaIl  Sxrator  Spictkr:  The  American 
Probation  and  Parole  Aasoctetion  supports 
the  continuation  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention.  It  is 
the  m  lin  vehicle  by  which  the  Federal  Gov- 
emmtnt  demonstrates  its  support  for  the 
welf  ai  e  of  children  who  come  into  interac- 
tion m  ith  the  Justice  system. 

I  sui  >port  the  concept  of  a  balanced  Feder- 
al bu|lgct  and  believe  that  it  can  be  l>al- 
anced  through  the  elimination  of  many  of 
the  tax  breaks  which  benefit  the  few  and 
through  increased  frugality  on  the  part  of 
the  Pentagon.  I  challenge  you  and  your  col- 
leagues to  continue  to  support  Juvenile  jus- 
tice «nd  delinquency  prevention  through 
the  models  the  Federal  Government  is  able 
to  est  iblish  through  the  Office. 


In  appreciation  for  your  service,  I  remain 
Very  truly  yours, 

Malcolm  MacDoralb, 

PretidenL 

Toutm  Sxrvicbs 
Alliarcx  or  Pkrrstlvaru, 
State  College,  January  19. 1988. 
Senator  Arlkr  Spbctkr, 
331  SenaU  Hart  Office  Building.  Washing- 
ton, DC. 
Dear  Skrator  Spkctxr:  I  am  writing  to 
you  on  behalf  of  the  thousands  and  thou- 
sands of  Pennsylvania  families  and  youths 
who  have  utilized  the  services  of  the  more 
than  eighty  agencies  making  up  the  Youth 
Services  Alliance  of  Pennsylvania.   Please 
continue  to  do  all  that  you  can  to  maintain 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  and   the  Pennsylvania 
Commission    on    Crime   and   Delinquency. 
The  adulU  of  tomorrow  may  not  have  much 
of  a  society  to  defend  if  we  withdraw  federal 
support  for  innovative,  creative  and  effec- 
tive involvement  in  youth  and  family  reha- 
bilation. 

Very  truly  yours, 

Prm  L.  Stollxry. 

Chairman. 


CORA  SxRvicKS, 
January  Z8, 1986. 
Hon.  Arler  Specter, 
Hart  Building, 
Washington.  DC. 

Dear  Serator  Specter:  I  write  to  you  with 
much  concern  and  support  for  your  effort 
to  make  available  the  funding  already  allo- 
cated to  Juvenile  Justice  Programs  for  fiscal 
1986.  The  rescinding  of  such  money  would 
have  a  catastrophic  effect  on  many  critical 
services  to  children  and  youth  that  are  al- 
ready implemented,  and  could  only  be  elimi- 
nated at  the  cost  of  significantly  disruptive 
and  self-defeating  consequences. 

The  Cora  Tip  project  is  simply  one  in- 
stance. In  line  with  Federal  guideline  em- 
phasis on  family  advocacy  and  deterrence 
from  formal  court  processes,  CORA  U  expe- 
riencing considerable  success  in  working 
with  the  highly  vulnerable  poputetion  of 
truant  youth  in  Philadelphia.  This  demon- 
stration project,  supported  by  the  city's 
Youth  Services  Coordinating  Office,  is  fi- 
nanced by  the  Juvenile  Justice  money  so 
threatened. 

In  addition  to  this  immediate  impact.  I  am 
also,  as  a  member  of  the  Pennsylvania  State 
Advisory  Committee  on  Juvenile  Justice,  in 
touch  with  the  wide  range  of  sUtewide  serv- 
ices for  youth  that  would  be  decimated  by 
the  rescinding  of  the  projected  federal 
monies.  Such  ruthless  action  would  affect 
many  neighborhood  and  community  serv- 
ices for  a  volatile  population  of  children  and 
youth. 

Finally,  I  write  to  you  as  a  seasoned 
human  service  professional,  with  experience 
within  both  public  and  private  Juvenile  Jus- 
tice systems,  and  currently  as  Administrator 
of  one  of  the  largest  chUdren  and  youth 
serving  agencies  in  the  sUte.  Please  convey 
to  the  President  our  serious  concern  that 
fiscal  1986  funding  through  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  be 
maintained. 
Sincerely, 

8r.  M.  CMARrrr  Kohl, 

Administrator. 


Tkxas  CoAunoa  roa^ 

JUVaHlLB  JUBXIUB, 

DaUas.  T3C  Janwary  10. 1988. 
Hon.  Edwir  Mkisk  III, 
Attorney  General 
U.S.  Department  ofJiatlee, 
Washington.  DC. 

Dear  Attorney  Okrbml  lion:  Texas 
Coalition  for  Juvenile  Justlos  (TCJJ)  is  a 
non-profit,  private  volunteer  organisation 
with  sUtewide  membership.  Our  member 
organizations  represent  in  excess  of 
1,000.000  persons.  TCJJ  does  not  receive  nor 
has  ever  received  any  funds  whose  origins 
are  from  OJJDP.  We  do  not  perform  legal 
or  direct  services.  We  sponsor  community 
education  of  children's  needs  and  services 
through  conferences  and  workshops. 

TCJJ  hopes  that  you  will  lend  the  author- 
ity of  your  office  to  fighting  Juvenile  of- 
fenses through  support  of  adequate  funding 
as  appropriated  to  the  Office  of  Juvenile 
Justice  of  Delinquency  and  Prevention. 

We  support  the  many  successful  services 
funded  by  OJJDP  which  have  protected  so- 
ciety by  turning  offenders  away  from  lives 
as  adult  criminals. 

Texas  has  used  the  funds  from  OJJDP 
wisely,  and  depends  upon  the  continuity  of 
the  programs  for  the  children  and  youth 
who  can  and  have  been  rehablliUted. 
We  thank  you  for  your  consideration. 
Sincerely. 

Jarb  Wbtzil. 

President.  TCJJ,  Dallas. 
Bill  Kirg, 
Vice  President,  TCJJ,  Austin. 
Lois  Carpkrtkr, 
Advocacy  Chair.  TCJJ.  Midland. 


EcuMERicAL  Social 
Action  ComnTTB,  iRc. 
Jamaica  Plain,  MA,  Janttary  31, 1988. 
Senator  Arlkr  Specter. 
Hart  Senate  Office  Bldg.. 
Washington,  DC. 

Dear  Senator  Spbcteb:  My  purpose  in 
writing  to  you  today  is  to  strongly  encour- 
age you  to  introduce  the  proposed  leglste- 
tlon  which  would  protect  and  allocate  fund- 
ing for  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP).  In  your 
role  as  Chairman  of  the  Juvenile  Justice 
Committee.  I  have  been  Impressed  by  your 
support  for  groups  such  as  runaway  and 
homeless  youth,  helping  to  Increase  funding 
for  the  Runaway  Youth  Program  several 
years  ago  when  prospects  for  budget  in- 
creases were  considered  very  slim,  as  they 
are  today. 

Without  a  continuing  allocation  from 
OJJDP  through  our  sUte  Committee  on 
Criminal  Jiutice,  the  Ecumenical  Social 
Action  Committee  will  be  forced  to  termi- 
nate a  very  successful  delinquency  preven- 
tion project  based  at  the  Curiey  Middle 
School  In  the  Jamaica  Plain  neighborhood 
of  Boston.  Called  Project  Promote,  the  pro- 
gram targeU  34  middle  school  studenU  each 
year  and  works  with  them  Intensively 
through  "behavior  contracts"  to  achieve 
mid-year  promotions  to  a  higher  grade,  thus 
maintaining  momentum  and  Interest  In 
school.  Over  the  past  two  years,  ESAC's 
Project  Promote  has  successfully  promoted 
and  kept  In  school  90%  of  the  studenU  en- 
rolled in  the  project.  A  press  clipping  Is  en- 
closed which  provides  more  background  on 
Project  Promote. 

Based  on  the  program's  success,  the  Mas- 
sachusetu  Committee  on  Criminal  Justice 
has  prioritized  It  for  third  year  funding  in 
1986.  A  budget  cut  which  affects  the  OJJDP 
will  effectively  terminate  this  valuable  de- 
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Unquency  prevention  procrara  in  March  of 
this  year,  a  time  when  studenU  require  eon- 
ttnuing  support  to  help  them  make  the 
transition  to  new  schools  and  new  chal- 
lenges. I  am  hoping  we  can  count  on  your 
leadership  this  winter  and  spring  on  these 
and  other  human  servloe  budget  issues 
which  are  of  deep  concern  to  us  because  of 
how  they  will  affect  our  clients. 

Sincerely,  I 

Robxrt  WOOLXt, 
executive  Dirtetor. 

Projbct  Promotc  A  BacoRp  Charcb  for 
Cublby  Stubbrts 

(By  Marsha  Kabakov.  Director  of  B8AC 

Youth  Counseling  Programs) 
School  can  be  a  constant  reminder  of  past 
failures  for  studenU  who  are  behind  In 
grade  level.  Once  they  are  kept  back  from 
promotion  there  Is  usually  no  hope  of  re- 
joining their  peers  at  graduation. 

Re^Mnding  to  the  low  self  esteem  and  low 
motivation  faced  by  studenU  who  have  been 
kept  back,  counselors  from  two  local  youth 
service  agencies  have  joined  with  faculty 
from  the  Mary  C.  Curiey  Middle  School  to 
Implement  a  program  designed  to  give  these 
youth  a  second  chance  to  achieve  success.  . 
The  Project  PromoU  Program  has  helped 
S3  Curiey  studenU  move  up  In  grade  level  at 
the  mid  point  of  the  academic  year.  Coun- 
seling and  tutorial  staff  from  the  Ecumeni- 
cal Social  Action  Committee.  [B8AC]  and 
New  England  Home  for  Little  Wanderers 
provided  the  support  for  this  program 
effort. 

"This  has  not  been  a  free  ride  for  these 
kids, "  said  Marilyn  Hyder,  instructional  sup- 
port teacher  at  the  Curiey  Middle  School. 
Ms.  Hyder  was  referring  to  the  contractual 
agreemenU  which  counselors  developed 
with  each  student,  outlining  the  specific  at- 
tendance, academic  and  behavioral  require- 
menu  needed  in  order  to  be  promoted  mid- 
year. StudenU  with  histories  of  truancy, 
academic  failure,  and  poor  classroom  con- 
duct were  given  concrete  goals  to  attain 
along  with  ongoing  group  counseling  sup- 
port to  keep  them  focused  on  the  process  of 
changing  their  tn-school  performance. 

"The  StudenU  felt  a  new  sense  of  obliga- 
tion and  responsibUlty, "  said  Ms.  Hyder, 
adding  that,  "the  obligation  was  to  them- 
selves." She  reported  that  teachers  were  en- 
thusiastic bemuse  Project  Promote  offered 
them  a  new  motivational  tool. 

Deborah  Reid.  B8AC  counselor  for  the 
Project  Promote  program,  noted  that  fami- 
lies reaped  the  beneflU  of  their  children's 
change  in  attitude  at  school.  "We  saw  par- 
enU  who  had  formerly  been  defensive  or 
negaUve  about  their  children's  school  fail- 
ures, gain  a  new  sense  of  pride  from  success 
ful  fulfillment  of  the  Project  Promote  con- 
tract. We  tried  to  enlist  family  support  In 
helping  StudenU  attend  school  and  study 
harder.  The  parenU  also  became  Invested  in 
the  process  and  It  worked."  One  mother  re- 
ported that  this  was  the  best  year  in  her 
daughter's  school  history. 

For  Maggie  Goodwin,  supervisor  of  ESAC 
and  New  England  Home  In-school  counsel- 
ing programs  at  the  Curiey,  the  peers 
groups  were  a  key  element  in  Project  Pro- 
mote. StudenU  met  weekly  with  counselon 
to  offer  support  and  encouragement  to  each 
other.  "We  saw  studenU  destined  to  drop- 
out, really  turn  around  their  attitudes.  The 
staff  and  faculty  tried  to  give  the  kids  a 
sense  that  we  cared  about  them." 

Project  Promote  coordinated  lU  work  with 
Re-eap,  the  Boston  Public  School  Depart- 


1736 


coif GRESSIONAL  RECORD— SENATE 


ment's  Mechanism  for  promoting  students 
mid-year.  As  a  result,  twenty  Project  Pro- 
mote 8th  grade  "graduates"  began  high 
school  this  month,  and  twelve  6th  and  7th 
graders  are  now  7th  and  8th  graders.  Their 
families,  teachers  and  counselors  are  very 
proud  of  their  achievements. 

Mr.  MATHIAS.  Mr.  President,  wiU 
the  Senator  yield  for  a  question? 

Mr.  SPECTER.  I  do  yield. 

Mr.  MATHIAS.  The  Senator  has 
submitted  a  very  important  concur- 
rent resolution,  one  that  I  am  happy 
to  cosponsor  and  support  very  enthusi- 
astically, but  I  am  wondering  if  the 
Senator  would  answer  this  question:  Is 
there  not  a  Gramm-Rudman  issue  in- 
volved in  this  concurrent  resolution, 
because  one  of  the  most  expensive 
costs  of  Government  is  sending  people 
to  jail?  It  is  often  said  it  is  cheaper  to 
send  a  son  or  daughter  to  Harvard 
than  it  is  to  keep  them  in  Jail.  And 
that  is  true.  The  juvenile  justice  pro- 
grams, which  would  be  seriously  im- 
paired if  not  abolished  in  the  absence 
of  the  success  of  the  Senator's  concur- 
rent resolution,  seek  to  reach  young 
people  before  they  get  to  the  court- 
room, before  they  become  incarcerated 
in  a  penal  institution. 

Is  that  not  a  long-term  economy  for 
this  country? 

Mr.  SPECTER.  I  am  delighted  to  re- 
spond to  the  very  erudite  question 
from  the  distinguished  Senator  from 
Maryland  and  the  answer  is  yes,  there 
is  a  Gramm-Rudman-HoUings  issue 
here,  there  is  an  issue  of  savings,  there 
is  an  issue  of  deficit  control,  because 
an  oimce  of  prevention  is  worth  a 
pound  of  cure,  and  the  dollar  in  the 
Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  has  a  greater  cost 
effective  ratio  than  16-to-l. 

If  we  are  to  finance  crime  prevention 
programs  and  if  we  are  to  take  the  ju- 
veniles out  of  the  crime  cycles,  then 
we  would  be  saving  substantial  money 
both  in  the  short  run  and  in  the  long 
run. 

When  this  Senator  was  district  at- 
torney of  Philadelphia  I  saw  many 
personal  background  sheets— we  called 
them  "crimies"  in  the  Philadelphia 
Police  Department— where  a  child 
would  be  a  truant  at  7  or  8.  would  be 
charged  with  vandalism  or  shoplifting 
at  9  or  10.  charged  with  burglary  of  a 
vacant  building  at  12  or  13.  armed  rob- 
bery at  17,  and  robbery-murder  at  18. 

The  cost  to  society  in  terms  of  terror 
on  the  streets  and  the  cost  of  incarcer- 
ation is  enormous. 

The  real  answer  for  society  is  to  take 
the  juveniles  out  of  the  crime  cycle, 
out  of  the  crime  picture,  and  that  has 
not  been  done. 

This  program  of  juvenile  justice  is 
very  modestly  funded.  When  the 
budget  came  through  for  fiscal  year 
1981— and  it  had  been  at  $100  mUlion 
and  an  increase  was  recommended  by 
the  prior  administration.  President 
Carter— there  was  a  tightening  of  the 
belt    of    the    Judiciary    Committee, 


where  the  distinguished  Senator  from 
Maryland  served,  and  we  took  $70  mil- 
lion and  have  imposed  economies  and 
made  it  work.  This  program  is  cut  to 
the  bone  now.  There  are  very  impor- 
tant cost  savings  by  carrying  this  pro- 
gram forward. 

So.  in  sum,  the  answer  to  the  Sena- 
tor's question  is  yes. 

Mr.  MATHIAS.  I  suspected  that 
might  be  his  answer,  but  I  am  glad 
that  I  put  the  question  to  him,  be- 
cause he  provided  such  a  refreshing 
and  authoritative  response. 

Mr.  SPECTER.  Senator  Mathias' 
questions  can  never  be  classified  as 
ihostile  questions  as  sometimes  there 

re  questions  in  court  proceedings. 
I  thank  the  Senator  for  his  question 
:and  thank  Senator  Mathias  for  con- 
tinuing support  as  he  has  worked  on 
the  subcommittee  with  me  over  these 
past  5  years  plus. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  DENTON.  Mr.  President,  I  rise 
in  strong  support  of  Senate  Concur- 
rent Resolution  106,  introduced  by  the 
distinguished  chairman  of  the  Judici- 
ary Subcommittee  on  Juvenile  Justice, 
Senator  Specter,  which  disapproves 
the  formal  request  for  rescission  of  all 
1986  funds  for  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
[OJJDPl.  I  am  pleased  to  join  as  the 
first  cosponsor  of  this  effort. 

Mr.  President,  on  Friday,  December 
13,  1985,  the  very  same  day  that  Presi- 
dent Reagan  signed  H.R.  2965  the 
Commerce,  Justice,  and  State  Depart- 
ments appropriation  bill,  which  appro- 
priated 1986  funds  for  OJJDP.  the 
Justice  Department  upon  the  informal 
recommendation  of  the  Office  of  Man- 
agement and  Budget,  froze  all  OJJDP 
funds  for  a  45-day  period.  On  Decem- 
ber 19.  under  the  able  leadership  of 
Senator  Specter,  the  Senate  passed  by 
unanimous  consent  Senate  Resolution 
278.  as  amended,  which  disapproved 
the  formal  freeze.  A  formal  request 
for  a  rescission  has  now  been  filed 
with  the  Congress. 

In  some  quarters  Friday  the  13th  is 
viewed  as  a  very  imlucky  day.  Ldttle 
did  we  luiow  how  unlucky  this  particu- 
lar Friday  the  13th  would  be  for  the 
Nation's  children. 

Since  that  Friday,  my  office  has  re- 
ceived countless  calls  and  letters  from 
various  organizations  in  Alabama  and 
nationwide,  which  presently  are  recipi- 
ents of  OJJDP  grants.  The  communi- 
1  cations  relay  the  concern  that  an  in- 
formal freeze  or  formal  rescission  of 
funds  will  lead  to  the  destruction  of 
numerous  juvenile  justice  projects:  a 
destruction  which  will  slow,  if  not  re- 
verse, the  tremendous  strides  made  by 
the  States  in  the  deinstitutionalization 
of  status  offenders  and  the  removal  of 
juveniles  from  adult  jail  facilities.  Of- 
ficials in  Alabama  have  indicated  that 
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the  freeze  or  rescission  will  force  the 
imn  ediate  shut  down  of  approximate- 
ly {0  percent  of  the  juvenile  justice 
pro.  ects  in  the  State  and  will  severely 
af fe  Et  the  State's  compliance  with  the 
rem  )val  of  Juveniles  from  adult  Jail  fa- 
cUit  es. 

M  r.  President,  in  light  of  the  current 
bud  (et  situation  we  are  all  fully  aware 
of  t  le  need  to  trim  individual  budgets. 
I  ai  a  sure  that  the  Juvenile  Justice 
community  is  ready  and  willing  to 
can  y  its  fair  share  of  budget  cuts.  But 
we  I  nust  not  balance  the  budget  by  dis- 
pro]  ortionately  burdening  juvenile 
Just  ce  programs  which  include  reha- 
bilitation,  deinstitutionalization,  child 
safety,  crime  control,  foster  care,  drug 
proiTams,  law-related  education,  child 
abuie,  runaway  shelters,  missing  chil- 
dren, pornography,  delinquency  re- 
seaich,  homeless  children,  and  Juve- 
nile court  programs.  We  must  contin- 
ue to  keep  the  protection  of  this  Na- 
tion's children  a  priority. 

terefore,  I  support  Senate  Concur- 
Resolution  106,  and  I  commend 
itor  Specter  for  his  continued 
irship  since  1981  in  the  fight  to 
present  the  zero  funding,  rescission  or 
deferral  of  OJJDP  funds.  I  urge  my 
colleagues  to  support  this  concurrent 
resolution  and  move  for  its  expeditious 
consideration. 

Mr.  P»resident,  I  ask  unanimous  con- 
sent that  copies  of  a  number  of  letters 
from  Alabamians  concerned  with  Juve- 
nilej  justice  be  placed  in  the  Record. 

Tnere  being  no  objections,  the  let- 
ters were  ordered  to  be  printed  in  the 
Re(^ro.  as  follows: 

Marshall  County 
Attention  Homes,  Inc., 
GunUnville.  AL,  December  20,  198S. 
Hori  Jekemiah  A.  Denton,  Jr., 
U.S.I  Senator,  Hart  Senate  Office  Building, 

Washington,  DC. 
R  Congressman:  I  have  Just  received 
and  reviewed  the  "State  InfoLetter"  dated 
December  13,  1985,  concerning  the  OMB  di- 
rective to  not  award  any  categorical  or  new 
block  grants  for  Juvenile  Justice  programs. 
I  know,  as  a  member  of  the  Alabama  State 
Juvenile  Justice.  Committee,  that  this 
moiiey  is  desperately  needed  to  comply  with 
the  JJDP  act  of  1974.  Without  said  federal 
assiitance  many  programs  will  be  caused  to 
terminate  and,  the  children  in  this  State 
willjbe  the  ones  to  suffer.  I  know,  that  as  an 
Alaiama  Congressman,  you  do  not  want 
this  to  happen  to  our  children  who  are  in 
des^rate  need  of  the  services  provided 
them  through  federal  assistance  programs. 
Fro  n  talking  with  many  State  and  local  of- 
ficii is,  I  know  that  I  am  not  alone  in  my 
feel  ings  concerning  this  matter. 

I  beg  of  you,  in  your  busy  schedule,  to 
review  what  OMB  is  trying  to  do  and  pro- 


vide 
thii 


all  assistance  possible  in  preventing 
from  happening. 

Sincerely. 

Robert  T.  Gibbs. 

President.  M.C.A.H.,  Inc. 


Shklbt  County  Sravicn  ft 

Attkntion  Homes,  Inc.. 
Alabaster.  AL,  December  24, 1985. 
Hon.  Jixsmiah  A.  Denton.  Jr.. 
U.S.  Senator,  Hart  SenaU  Office  Buildino, 

Washington,  DC. 
(Attention  of  Richard  Holcomb) 

Dear  Honorable  Senator  Denton:  More 
bad  news.  We  were  just  Informed  by  the 
Alabama    Department    of    Economic    and 
Community  Affairs  that  we  will  probably 
not  receive  any  of  our  1986  funds  through 
the  Law   Enforcement   Planning  Division. 
This  money  was  suppose  to  start  coming 
down  In  October  1985  and  agencies  like  ours 
have  received  none  of  this  LEPA  money  yet. 
I  have  had  to  borrow  from  my  Capital  Ex- 
penditure Account  in  order  to  pay  the  bills 
each  month.  Since  I  was  cut  $30,110.00  by 
The   Department   of   Health   and   Human 
Services  this  year  I  cerUinly  cannot  stand  a 
$39,513.00  cut  again  in  the  same  year.  We 
have  worked  so  hard  to  build  this  new  A- 
Home  for  the  children.  The  Navy  has  assist- 
ed   greatly,    volunteers,    civic    groups   and 
countless  others  have   Invested   time  and 
energy  and  money  into  this  project  and  it 
looks  like  I  am  going  to  have  no  funds  to  op- 
erate  it   with   once   I   have   it   built.   Our 
County    Commission,    every    city    in    our 
County  and  some  outside  our  county  con- 
tribute to  our  home  and  work  to  keep  it 
going  but  they  cannot  pay  for  everything. 
We    have   already    raised    over   $70,000.00 
toward  construction  because  there  is  no  fed- 
eral or  state  Brick  and  Mortar  Money  now.  I 
have  had  to  borrow  from  that  building  fund 
in  order  to  operate.  Please  do  not  let  them 
take  our  1986  LEPA  funds  away  this  year 
also.  It  will  be  too  large  a  burden  to  try  to 
bear  in  one  year.  Please  see  what  you  can  do 
to  make  sure  this  does  not  happen  to  me 
and  all  the  other  group  homes  and  law  en- 
forcement agencies  in  the  State  of  Alabama. 
Please  contact  me  if  you  need  additional 
information.  I  have  enclosed  a  copy  of  the 
newsletter  that  we  received  from  Montgom- 
ery today. 

Sincerely, 

Brenda  Lee-Rice, 
Project  Director. 


COOSA  Vaixey 
Youth  Services, 
AnnUton,  AL.  December  28.  198S. 
Hon.  Jeremiah  Denton, 
U.S.  Senator,  Hart  SenaU  Office  Building. 
Washington,  DC. 

Dear  Senator  Denton:  Coosa  Valley 
Youth  Services  is  a  non-profit  organization 
which  operates  a  37-bed  maximum-security 
detention  center  for  the  criminal  Juvenile 
offender  and  a  10-bed  group  home  for  chil- 
dren having  severe  family  problems.  Both  of 
our  programs  operate  on  a  regional  basis 
serving  the  following  counties  in  northeast 
Alabama:  Calhoun.  Chambers.  Cherokee. 
Cleburne,  DeKalb.  Etowah,  Morgan,  and  St. 
Clair.  We  will  also  provide  services  to  any 
other  county  in  the  SUte  on  a  space  avail- 
able basis. 

For  FY  1985-86,  our  fimding  comes  from 
the  following  sources: 


Juvenile  Justice  and  Delinquency  Preven- 
tion (OJJDP). 

Recently  I  learned  the  Office  of  Manage- 
ment and  Budget  has  Issued  directives  to 
the  Justice  Department  that  In  effect  has 
troien  the  release  of  the  FY  1986  appropria- 
tions authorized  by  Congress  through  H.R. 
3905  and  approved  by  the  President  on  De- 
cember IS,  1985. 

While  the  federal  funds  for  Cooaa  Valley 
represent  only  14%  of  our  projected  revenue 
to  "freeEe"  these  funds  or  to  not  release 
them  at  all  would  create  a  major  funding 
problem. 

I  fuUy  realize  that  llkct  many  other  federal 
programs,  the  original  Intent  of  OJJDP 
funds  was  to  provide  "seed"  money  with  the 
state  and  local  governments  gradually  as- 
suming the  cost  of  the  programs.  The  table 
above  clearly  Indicates  that  such  U  the  case 
with  the  Coosa  Valley  program. 

It  has  not  been  an  easy  task  to  get  the 
state  and  local  governments  to  participate 
financially  at  the  level  shown  In  the  Uble. 
This  level  of  effort  has  taken  begging, 
pleading,  compromise,  and  the  filing  of  law 
suits  against  a  county  commission  and  the 
SUte  of  Alabama. 

To  possibly  cut  the  OJJDP  funds  to  Coosa 
Valley  and  to  the  SUte  for  FY  1985-86  plus 
sharply  reduce  revenue  sharing  to  the  coun- 
ties would  create  a  condition  where  many 
programs  for  troubled  kids  may  close  be- 
cause local  govemmenU  and  the  SUte  could 
not  come  up  with  the  necessary  funds  to  re- 
place lost  federal  funds. 

Senator  Denton,  you  have  become  a  major 
supporter  of  "kid"  programs  through  your 
work  to  establish  a  hot  line  for  runaway  and 
mining  children.  You  have  supported  legis- 
lation and  programs  to  fight  chUd  abuse. 
Your  tireless  efforU  to  support  the  welfare 
of  chUdren  speaks  highly  of  your  compas- 
sion for  kids. 

It  Is  because  of  this  compassion  that  I 
humbly  ask  for  your  help  in  getting  those 
funds  authorized  by  Congress  and  approved 
by  the  President  released  from  the  Justice 
Department. 

Through  the  help  of  the  OJJDP  funds,  we 
are  providing  treatment  programs  kids  can 
be  placed  In  rather  than  being  held  In 
coimty  Jails.  If  you  want  to  see  an  often-for- 
gotten form  of  child  abuse,  talk  with  chil- 
dren who  have  been  detained  in  county  Jails 
throughout  the  sUte  or  visit  some  of  the 
Jails  which  detain  kids.  Living  conditions  in 
animal  humane  shelters  are  better  than 
some  of  the  juvenile  cells  kids  are  placed  In. 
I  will  truly  appreciate  any  attention  you 
could  give  toward  this  problem  and  if  there 
Is  anything  I  can  do  to  aasUt  you.  please 
contact  me. 
Sincerely. 

GSOROE  A.  Oraham. 
Executive  Director, 
Coosa  Vatleti  Youth  Services. 


Without  these  funds  many  good  procrams 
and  projecU  will  be  adversely  affected. 

Please  review  the  actions  of  OMB  and  pro- 
vide any  asiistanoe  poatble  to  the  OJJDP 
program. 

Sincerely, 

LMttT  Wrioht. 
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Stitt  KMn«niill.. 
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The    federal    funds    we    receive    come 
through  the  Justice  Department's  Office  of 


Alabama  Crxm  imal  Jubtice 

Inpormation  Cbnter. 
Montgomery,  AL,  January  3, 1988. 
Hon.  Jeremiah  A  Denton.  Jr.. 
V.S.  Senator,  Hart  SenaU  Office  Building. 
Washington,  DC. 
Dear  Senator  Denton:   The  Office  of 
Management  and  Budget  Issued  a  directive 
on  December   13.   1985.  This  directive  In 
effect  placed  a  freeze  on  new  granU  funded 
under  the  Justice  Department's  Office  of 
JuvenUe  Justkx  and  Delinquency  Preven- 
tion (OJJDP). 

Juvenile  Justice  is  a  serious  problem  not 
only  In  Alabama  but  acroas  the  country. 


DiBimicT  CotrRTor 
Shilbt  CoinrrT. 
ColvrnMana.  AL,  January  22, 1988. 
Hon.  Jeremiah  A.  Denton.  Jr., 
U.S.  Senate,  WaOiington,  DC. 

Dear  Senator  Denton:  I  want  to  thank 
you  for  your  support  of  Senate  Resolution 
378  of  December  19,  1985.  In  fact,  I  have 
had  occasion  to  thank  you  frequently  the 
past  several  years  for  your  consistent  sup- 
port of  JuvenUe  programs. 

I  am  aware  that  Brenda  Lee-Rlee,  the 
Project  Director  of  Shelby  Youth  Services 
and  Attention  Home.  Inc..  has  communicat- 
ed with  you  concerning  our  predicament. 
The  building  presently  housing  the  Atten- 
tion Home  has  been  placed  on  the  market 
due  to  the  owner's  financial  plight.  Those  of 
us  who  depend  on  the  Attention  Home 
know  how  critical  it  Is  to  begin  our  building 
Immediately.  Just  when  we  are  beginning  to 
make  plans  to  secure  our  future,  we  learn 
that  the  Department  of  Justice  and  the 
Office  of  Management  and  budget  have  pro- 
posed the  elimination  or  redsslon  of 
O.J.J.D.P.  Since  such  would  mean  a  loss  of 
almost  $40,000.00  to  Shelby  Youth  Services 
and  Attention  Home  and  that  agency's  total 
operating  budget  Is  less  than  $140,000.00  a 
year,  we  are  very  concerned. 

I  know  that  everyone  must  share  the 
burden  of  a  balanced  budget.  However,  as 
Juvenile  Court  Judge,  I  want  assurances 
that  funds  for  Juvenile  programs  will  not  be 
reduced  disproportionately. 

Again,  let  me  commend  you  for  your  ef- 
forU to  protect  the  children  of  this  sUte. 
The  members  of  the  Board  of  Directors  for 
Shelby  Youth  Services  and  Attention  Home, 
Inc..  are  well  aware  of  your  stand  and  we 
are  most  grateful. 
Sincerely, 

Patricia  M.  Smith. 
District  Court  Judge. 

Mr.  HEFLIN.  Mr.  President,  today  I 
am  Joining  with  Senator  Arum  Srac- 
tkr  and  Senator  Joi  Bidkn  in  intro- 
ducing a  joint  resolution  disapproving 
the  prop(>sed  rescission  of  funding  for 
the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention.  The  Bureau  of 
Justice  Assistance,  and  the  Regional 
Information    Sharing    System.    The 
Office  of  Management  and  Budget  and 
the  Department  of  Justice  have  appar- 
ently decided  to  let  the  ax  fall  on 
these     three     programs     exclusively 
rather  than  make  the  across-the-board 
cuts  that  Oramm-Rudman-HoUings  re- 
quires. This  is  a  very  disturbing  sittia- 
tion  and  reflects  a  disregard  for  the 
vital  Importance  of  these  programs  to 
the  crime-fighting  efforts  of  State  and 
local  governments. 

Deep  cuts  are  difficult  to  make  and 
all  programs  cannot  be  spared.  Cuts 
should,  however,  be  made  fairly  and 
not  disproportionately  impact  on  pro- 
grams of  proven  effectiveness.  Assist- 
ance for  our  law  enforcement  agencies 
fighting  an  ever  rising  tide  of  violent 
crime,   and   programs   to   provide   a 
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safety  net  for  abused,  forgotten,  and 
missing  children  have  never  been  more 
desperately  needed. 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  funds  vitally 
needed  programs,  including  rehabilita- 
tion of  youthful  offenders,  drug  abuse 
prevention,  child  safety,  foster  care, 
child  abuse  prevention,  runaway  shel- 
ters, assistance  for  missing  and  home- 
less children,  prevention  of  child  por- 
nography, and  delinquency  research. 
OJJDP  is  funding  a  variety  of  pro- 
grams in  my  home  State  of  Alabuna. 
Including  a  fine  program  to  fight  child 
abuse  in  Huntsville.  This  program  now 
serves  as  a  model  for  the  Nation  and 
has  inspired  similar  programs  in  other 
cities.  If  the  Justice  Department  suc- 
ceeds in  eliminating  the  OJJDP  Pro- 
gram, Alabama  will  lose  three-quarters 
of  a  million  dollars  in  desperately 
needed  funding  for  programs  like 
these.  Because  a  freeze  of  funding  was 
carried  out  in  mid-December,  Alabama 
has  already  been  forced  to  borrow 
money  to  Iceep  its  essential  juvenile 
Justice  programs  afloat. 

The  Bureau  of  Justice  Assistance 
has  continued  the  excellent  work  of 
the  law  enforcement  assistance  admin- 
istration in  funding  essential  crime 
prevention  programs.  Enimination  of 
the  program  will  severely  damage  the 
growing  partnership  between  Federal, 
State,  and  local  criminal  Justice  sys- 
tems. The  Bureau  of  Justice  Assist- 
ance conducts  research  into  all  aspects 
of  the  criminal  justice  system  for  the 
benefit  of  the  entire  Nation.  Some- 
times the  benefits  of  preventative  pro- 
grams are  difficult  to  measure  and 
they  certainly  don't  attract  a  lot  of 
public  attention.  If  basic  research  pro- 
grams in  crime  prevention  are  discon- 
tinued, however,  the  American  people 
will  feel  the  pinch. 

The  Regional  Information  Sharing 
System  Program  provides  an  essential 
link  between  Federal.  State  and  local 
authorities  by  enabling  them  to  work 
together  on  multijurisdictional  investi- 
gations, specialized  surveillance,  inves- 
tigative equipment  sharing,  and  other 
activities.  The  value  of  this  program 
can  best  be  imderstood  by  considering 
the  difficulty  that  a  small  sheriff's  de- 
partment has  in  keeping  up  with  the 
latest  information,  sharing  what  they 
have  learned  and,  as  is  becoming  in- 
creasingly necessary,  coordinating 
their  activities  with  other  law  enforce- 
ment agencies  across  the  country.  The 
guile  and  sophistication  of  criminals  is 
increasing,  and  the  bulk  of  law  en- 
forcement falls  on  our  State  and  local 
authorities.  Our  help  is  needed  more 
than  ever. 

The  Congress  has  spoken  clearly  on 
this  issue.  Funds  have  been  appropri- 
ated for  these  programs  and  the  Presi- 
dent has  signed  these  appropriations 
into  law.  State  and  local  governments 
have   relied    in    good    faith    on    the 
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^oney's  availability.  We  cannot  ignore 
our  promises  and  abandon  them  now. 
I  Mr.  BIDEN.  Mr.  President,  I  rise  as 
i  cosponsor  of  this  resolution  which 
Qxpresses  the  objection  of  both  Houses 
Of  Congress  to  the  administration's 
proposal  to  eliminate  important  State 
4nd  local  crime  fighting  programs.  I 
t^ould  at  this  time,  advise  my  col- 
leagues that  I  intend  to  offer  an 
amendment  to  this  resolution  that  wOl 
add  the  Bureau  of  Justice  Assistance 
ind  the  Regional  Information  Sharing 
systems  Programs  to  the  resolution. 
I  As  the  ranking  member  of  the  Judi- 
ciary Committee  I  have  worked  each 
of  the  last  5  years  to  block  the  admin- 
istration's efforts  to  eliminate  the  Ju- 
venile Justice  Program  and  to  restore 
funding  for  State  and  local  law  en- 
fbrcement  programs.  Most  recently,  in 
December  1985  I  Joined  with  Senator 
Specter  and  others  to  pass  a  Senate 
ilesolution  that  expressed  our  objec- 
tion to  the  freezing  of  funds  for  these 
(programs  by  the  Department  of  Jus- 
,ce. 

Let  me  first  state  that  it  is  not  ap- 
ropriate  for  the  Department  of  Jus- 
ce  to  imply  that  this  rescission  of 
1986   funds   is   a   result   of   Gramm- 
Eudmsm-Hollings.      Gramm-Rudman- 
HoUings  is  based  on  reducing  all  pro- 
grams alike,  and  does  not  zero  out 
aome    to    preserve    the    funding    of 
Others.  No.  I'm  afraid  that  this  rescis- 
^on  request  represents  once  again  the 
administration's  lack  of  support   for 
State  and  local  crime  and  drug  fight- 
ing programs. 

j  What  particularly  upsets  me  is  that 
^hen  Chairman  Thtjrhond  and  I  were 
forking  out  the  components  of  the 
0omprehensive  crime  control  bill  in 
'984,  we  had  agreement  with  the  ad- 
tration  and  their  support  for  a 
ustice  Assistance  Program.  In  fact 
iwell  Jensen,  Associate  Attorney 
neral  stated  at  the  hearing  on  the 
mprehensive  crime  bill,  "The  Justice 
distance  Act  is  an  integral  part  of 
ur  comprehensive  crime  program 
,  We  have  learned  that  Federal 
money  for  carefully  selected  pro- 
does  work  and  that  certain  of 
(these  projects  can  have  a  significant 
fcnpact  on  our  criminal  justice 
system  •  •  •." 

The  Justice  Assistance  I*rogram  that 
we  designed  in  1984  was  a  good  step 
toward  providing  Federal  assistance  to 
$tate  and  local  agencies  for  crime  pro- 
crams  of  proven  success.  The  program 
vas  developed  with  the  fullest  inten- 
ion  that  law  enforcement  and  the  op- 
iration  of  criminal  justice  systems  are 
>rimarily  a  State  and  local  responsibil- 
ty.  This  new  program  was  developed 
rith  the  lessons  learned  from  the  old 
jEAA  Program.  Using  a  modest 
innual  investment,  this  program 
roiild  enable  State  and  local  govem- 
nents  to  make  criminal  justice  im- 
>rovements  by  implementing  new  and 
jffective     crimefighting     techniques. 
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after  Congress  has  appropriated 
fund^  and  the  States  have  set  up  ad- 
minijtrative  procedures  to  disburse 
thes<  funds,  the  administration  pro- 
poses to  eliminate  the  program 
throvgh  a  rescission  request.  This  has 
the  {Q>pearance  of  a  doublecross  that  I 
cannot  let  happen  to  police,  correc- 
and  court  employees  across  this 
fry. 

JUVEHIU  JUSTICE  PROGRAII 

^r  the  past  5  years  I  have  worked 
ith   the   Judiciary   and   Budget 
ittees  to  see  that  the  Juvenile 
Program  was  continued.  It  is 
fferent  this  year.  I  have  always 
that  dollars  spent  in  working  to 
prevf  nt  juvenile  delinquency  will  pay 
dividends  in  trying  to  reduce 
.  This  program  has  been  in  a  con- 
fight  for  its  survival  under  the 
administration.  I  have  never 
stood  the  President's  call  for  a 
sn  crime  and  then  ignoring  the 
I  that  40   percent   of   all   serious 
is  attributed  to  Juvenile  offend- 
liminating  the  Juvenile  Justice 
Program  is  a  pound-foolish  approach 
g  money,  especially  if  this  ad- 
tration  wants  to  back  their  rhet- 
crime  with  action. 
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^lORAL  XHTOHMATION  SHARING  SYSTEM 

is  another  program  the  admin- 
istration has  tried  to  eliminate  in  the 
past.  This  program  has  proven  to  be  a 
ible  resource  to  State  and  local 
forcement  in  coordinating  inves- 
|ons  that  involve  several  different 
Cies.  It  seems  misleading  for  the 
stration  to  talk  about  their  co- 
stive approach  to  drug  investiga- 
I  with  State  and  local  agencies  and 
theni  turn  around  and  eliminate  a  val- 
uable tool  used  in  pursuing  drug  traf- 
ficke 

As  I  the  ranking  member  of  the  Judi- 
ciary Committee  and  one  who  has  fol- 
lowed this  issue  closely.  I  ask  my  col- 
ics to  support  my  amendment  and 
ilution.  Now  is  not  the  time  to 
ton  State  and  local  criminal  jus- 
eencies. 


ope: 
tio 


SENATE    CONCURRENT   RESOLU- 
•nON    107-PROVIDING   FOR   AN 
OURNMENT    OF    THE    CON- 
ESS 

SIMPSON  submitted  the  follow- 
ing toncurrent  resolution,  which  was 
considered  and  agreed  to: 
I  S.  Con.  Res.  107 

Remlved  by  the  Senate  (the  Hotue  of  Rep- 
reseTt^atives  concurring).  That  when  the 
House  adjourns  on  Thursday,  February  6, 
1986,]or  Friday,  February  7,  1986,  pursuant 
to  a  notion  made  by  the  majority  leader  of 
the  House,  or  his  designee,  in  accordance 
with  this  resolution,  it  stand  adjourned 
until  1 12  o'clock  meridian  on  Tuesday.  Feb- 
ruary 18,  1986,  and  that  when  the  Senate 
adjoUms  on  Thursday,  February  6,  1986,  or 
Frid^.  February  7,  1986,  pursuant  to  a 
moti(  in  made  by  the  majority  leader  of  the 
Senate,  or  his  designee,  in  accordance  with 


this  resolution,  it  stand  adjourned  untU  12 
o'clock  meridian  on  Monday.  February  17. 
1986,  or  until  12  o'clock  meridian  on  the 
aecond  day  after  Members  are  notified  to  re- 
assemble pursuant  to  aection  2  of  this  con- 
current resolution. 

Sic.  2.  The  Speaker  of  the  House,  after 
consultation  with  the  minority  leader  of  the 
House,  and  the  majority  leader  of  the 
Senate,  after  consultation  with  the  minority 
leader  of  the  Senate,  shall  notify  the  Mem- 
bers of  the  House  and  the  Senate,  respec- 
tively, to  reassemble  whenever,  in  their 
opinion,  the  public  interest  shall  warrant  it. 


SENATE    CONCURRENT    RESOLU- 
TION     108— REGARDING     EAST 

TIMOR 

Mr.  LEVIN  submitted  the  following 
concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

8.  Con.  Res.  108 

Whereas  an  estimated  100,000  East  Timor- 
ese out  of  a  population  of  less  than  700.000 
have  died  since  the  invasion  and  occupation 
of  East  Timor  by  the  Oovemment  ol  Indo- 
nesia, which  began  on  December  7,  1985; 

Whereas  armed  conflict  persists  in  East 
Timor; 

Whereas  threats  of  food  shortages  and 
medical  problems  persist  In  some  areas  of 
East  Timor 

Whereas  International  access  to  and  the 
free  flow  of  Information  from  East  Timor 
remain  restricted; 

Whereas  the  Roman  Catholic  Church  in 
East  Timor  is  denied  full  freedom  of  expres- 
sion and  te  subject  to  intimidation  by  Indo- 
nesian authorities; 

Whereas  Indonesian  authorities  have 
placed  many  East  Timorese  against  their 
will  in  resettlement  areas  where  many  of 
them  are  prevented  from  raising  crops;  and 
Whereas  Amnesty  International  issued  a 
report  in  June  1985  which  called  attention 
to  systematic  violations  of  human  rights  in 
East  Timor:  Now,  therefore,  be  It 
Resolved  by  the  SenaU  (the  Hove  of  Rep- 

retentatxvet  concurring).  That  it  is  the 
sense  of  the  Congress  that  the  President 
should  take  all  appropriate  measures  to  en- 
courage the  Government  ol  Indonesia  to— 

(1)  maintain  and  expand  access  to  and 
guarantee  freedom  of  movement  in  East 
Timor  for  humanitarian  organizations  so 
that  such  organizations  can  carry  out  their 
humanitarian  operations  to  the  fullest 
extent  feasible: 

(2)  allow  unhindered  access  to  East  Timor 
for  Journalists,  church  delegations,  and 
human  rights  groups  that  seek  to  visit  the 
territory; 

(3)  guarantee  full  freedom  of  expression 
for,  and  end  intimidation  of.  the  Roman 
Catholic  Church  in  East  Timor, 

(4)  allow  qualified  International  observers 
to  be  present  at  trial  proceedings  that  in- 
volve East  Timorese  political  prisoners: 

(5)  allow  an  impartial  international  inves- 
tigation of  the  condiUons  that  exist  in  areas 
of  East  Timor  where  East  Timorese  have 
been  resettled  by  Indonesian  authorities; 

and 

(6>  work  with  the  Oovemment  of  Portugal 
and  the  Government  of  the  United  SUtes  to 
develop  IniUaUves  that  address  the  sources 
of  conflict  in  East  Timor  and  that  bring  an 
authentte  peace  to  East  Timor. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 


Mr.  LEVIN.  Mr.  President,  today  I 
am  submitting  a  concurrent  resolution 
to  express  the  sense  of  Congreas  eon- 
ceming  the  situation  in  BMt  Timor. 

On  December  7.  1985.  we  commemo- 
rated the  attack  on  Pearl  Harbor,  a 
"day  that  will  live  in  infamy."  That 
same  date  marked  the  10th  anniversa- 
ry of  another  "infamous  day,"  namely, 
the  Indonesian  invasion  and  occupa- 
tion of  East  Timor. 

On  that  December  day  in  1975.  Just 
4  months  after  Portugal  had  evacuat- 
ed officials  from  its  colony  of  East 
Timor,  the  Indonesian  Army  launched 
a  full-scale  invasion,  ostensibly  at  the 
invitation  of  Timorese  political  par- 
ties. In  July  1976,  East  Timor  was  forc- 
ibly annexed  into  the  Indmeslan  polit- 
ical system.  The  consequences  of  the 
Indonesian  invasion  are  by  now  well 
known.  Numerous  statements  have 
been  made  in  this  Chamber  and  riae- 
where  over  the  past  10  years  describ- 
ing the  tragic  conditions  on  this 
island.  But  the  major  elements  of  this 
human  traged;'  bear  repeating. 

It  has  been  estimated  that  in  the 
last  10  years  over  100,000  East  Timor- 
ese—out of  a  population  of  less  than 
700,000  before  the  invasion— have  died 
as  a  result  of  warfare,  htmger.  disease, 
and  executicms.  Fighting  lietween  In- 
donesian  troops   and   the   resistance 
forces  of  Fretilin  has  led  to  horren- 
dous suffering  among  the  civilian  pop- 
ulation. Famine  and  its  accompanying 
horrors,    disease    and    malnutrition, 
have  ravaged  the  Timorese  country- 
side. In  their  attempt  to  eradicate  the 
resistance  forces  and  "nonnallse"  the 
countryside,   Indonesian  troops  have 
arbitrarily  killed  hundreds  of  noncom- 
batant    civilians.     Prisoners    in    the 
army's  custody  have  been  tortured  and 
sometimes    extrajudicially    executed. 
Arbitrary  arrests  and  detention  with- 
out trial  have  been  carried  out  on  a 
massive  scale,  and  those  arrested  often 
"disappear." 

To  compound  these  violations  of 
basic  human  rights,  the  Indonesians 
have  continually  denied  or  restricted 
access  to  Elast  Timor  by  international 
relief  agencies  like  the  IntematioDal 
Committee  of  the  Red  Cross.  UNICEP. 
and  Catholic  Relief  Services.  Journal- 
ists, when  allowed  into  the  country, 
have  been  closely  numitored  and  se- 
verely restricted  in  their  movement. 
Human  rights  monitoring  groups  have 
been  completely  shut  out.  Indonesia 
denies  nearly  all  the  allegations  made 
by  the  press  and  human  rights  groups. 
yet  by  imposing  strict  controls  on 
access  to  East  Timor  and  the  flow  of 
information  out  of  it,  they  have 
merely  succeeded  in  Intensifying  world 
concern  about  the  situation  there. 

Despite  the  lack  of  access,  htunan 
rights  groups  have  managed  to  accu- 
mulate a  large  body  of  up-to-date  In- 
formation on  East  Timor.  In  June 
1985.  Amnesty  International  published 
a  report  entitled  "EMt  Timor  Viola- 


tions of  Human  Rights."  This  report 
Indicates  that  serious  problems  contin- 
ue in  East  Timor,  even  though  the  in- 
tensity of  the  arm«l  conflict  with  Fte- 
tilin  may  have  abated  somewhat  Al- 
though the  hunger  problem  Is  less  se- 
rious than  It  was  3  or  4  yean  ago.  re- 
ports persist  of  food  shortages  and 
medical  problons  in  some  areas.  Visits 
by  humaidtarian  organisations  are  ir- 
regular and  do  not  Involve  full  access 
to  all  parts  of  the  territory.  Intimida- 
tion directed  against  the  Roman 
Catholic  Church  remains  a  serious 
problem.  The  Amnesty  report  con- 
tained a  list  of  71  persons  who  had  dis- 
appeared or  were  executed  while  In 
the  custody  of  Indonesian  sectulty 
forces  In  the  preceding  3  years.  And.  in 
general,  the  fundamental  rights  to 
freedom  of  expression,  association,  as- 
sembly, and  movement  continue  to  be 
systematically  denied  in  East  Timor. 

The  litany  of  abuses  is  familiar.  But 
we  cannot  allow  the  consistency  of  In- 
donesian behavior  In  East  Timor  lull 
us  into  letting  the  issue  be  forgotten. 
The  Universal  Declaration  of  Human 
Rights  makes  It  clear  that  the  denial 
of  basic  human  rl^ts  anywhere  in  the 
world  Is  a  matter  of  concern  to  all  dv- 
iUzed  people.  East  Timor  may  be  a 
remote  island,  but  we  have  an  obliga- 
tion to  speak  out  for  the  rights  of  its 
long-suffering  Inhabitants. 

There  Is  one  further  point  I  think  it 
Is  Important  to  emphasise  about  the 
purpose  of  this  resolution.  We  should 
remember  that  the  United  NaUons 
still   does   not   recognise   Indonesia's 
c»*im  to  East  Timor.  In  the  eyes  of  vir- 
tually all  the  world's  nations,  the  in- 
corporation of  East  Timor  into  Indo- 
nesia was  completely  illegal.  Our  Gov- 
ernment's official  position  Is  to  accept 
East  Timor's  Incorporation  without  as- 
serting that  a  valid  act  of  self-determi- 
nation has  taken  place  there.  While  I 
am  disappointed  that  the  UJB.  Oovem- 
ment has  not  taken  a  stronger  stand 
on  behalf  of  self-determination  and 
human  rights  in  East  Timor.  I  also 
recognize  the  value  of  our  relationship 
with  Indonesia  and  the  need  to  be  sen- 
sitive to  this.  Unfortunately,  the  well- 
documented  behavior  of  the  Indone- 
sian Army  and  Indonesian  authorities 
in  East  Timor  does  nothing  to  enhance 
this  relationahip  nor  does  It  enhance 
the  legitimacy  of  Indonesia's  claim  to 
the  territory.  The  concurrent  resolu- 
tion I  am  submitting  today  is  an  ex- 
pression   of    Congress'    belief    that 
human  rights  concerns  can  and  must 
play  a  role  in  our  foreign  policy,  and 
that  genuinely  friendly  relations  be- 
tween our  country  and  Indonesia  are 
impossible  so  long  as  the  repression  of 
the  people  of  East  Timor  continues. 

Mr.  President,  this  concurrent  reso- 
lution will  send  a  clear  message  to  the 
Indonesians,  and  it  will  also  Indicate  to 
the  people  of  East  Timor  that  we  have 
not  forgotten  them.  I  urge  my  col- 
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leagues  to  join  with  me  as  cosponsors 
of  this  concurrent  resolution. 
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SENATE  RESOLUTION  333— RE- 
LATING TO  THE  URBAN  DE- 
VELOPMENT ACTION  GRANT 
PROGRAM 

Mr.  LAUTENBERG  (for  himself  and 
Mr.  Kasten)  submitted  the  following 
resolution;  which  was  referred  to  the 
Commtitee  on  Appropriations: 
S.  Res.  333 

Whereas  the  economic  development  of 
urban  communities  targe  and  small  is  an  es- 
sential national  objective: 

Whereas  the  Congress  has  appropriated 
funding  for  the  Urban  Development  Action 
Grant  program  in  Fiscal  Year  1986; 

Whereas  the  Urban  Development  Action 
Grant  program  provides  jobs,  tax  revenues 
and  economic  revitalization  to  areas  of  the 
nation  with  high  unemployment,  particular- 
ly among  minorities:  and 

Whereas  the  Urban  Development  Action 
Grant  program  leverages  private  sector  in- 
vestment in  our  nation's  urban  communi- 
ties: Now,  Therefore,  be  it  Resolved,  That 

(1)  the  proposed  rescission  of  <220.1  mil- 
lion in  available  funds,  including  $206  mil- 
lion in  Fiscal  Year  1986  funds  for  the  Urban 
Development  Action  Grant  program  is  re- 
jected. 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  Senator  Kasten  and  I  are  sub- 
mitting a  sense  of  the  Senate  resolu- 
tion expressing  our  opposition  to  the 
elimination  of  the  Urban  Development 
Action  Grant  Program.  The  adminis- 
tration has  proposed  that  no  further 
UDAG  grants  be  funded  and  that 
$220.1  million  of  UDAG  funding  be  re- 
scinded. It  is  the  purpose  of  this  reso- 
lution to  put  the  Senate  on  record  in 
opposition  to  this  rescission. 

Mr.  President,  the  Urban  Develop- 
ment Action  Grant  Program  has  been 
a  vital  tool  to  our  Nation's  cities,  large 
and  small.  UDAG  has  made  the  differ- 
ence between  the  location  of  economic 
development  projects  in  distressed 
cities  or  more  affluent  communities. 
The  jobs  produced  and  the  taxes  gen- 
erated through  this  program  have 
gone  where  they  will  do  the  most 
good:  To  cities  with  high  unemploy- 
ment and  constrained  tax  bases. 

The  elimination  of  the  UDAG  pro- 
gram is  short-sighted.  UDAG  is  an  in- 
vestment program  which  leverages  pri- 
vate sector  commitment.  In  partner- 
ship with  the  public  sector,  the  private 
sector  uses  UDAG  to  bring  prosperity 
where  there  was  blight. 

Mr.  F»resident.  the  budget  presented 
by  the  Reagan  administration  will  put 
enormous  pressure  on  local  govern- 
ments across  America.  We  are  telling 
our  mayors  to  fight  crime,  provide 
public  services  and  build  the  econo- 
mies of  their  cities,  but  to  do  it  alone. 
No  longer,  says  the  budget  proposed 
by  the  administration,  will  the  Federal 
Government  be  a  partner  in  the  plight 
of  urban  America.  The  elimination  of 
the  UDAG  program  is  part  of  this  gen- 
eral retreat. 


!  Mr.   President,   it   is  one   thing  to 
braise  the  mayors  of  our  Nation  for 
their  efforts  at  local  decisionmaking 
knd  development.  There  are  examples 
|u;ross  our  Nation  of  cities  and  neigh- 
}orhoods  brought  back  to  life  by  the 
iitruggles   of   locally   elected   officials 
I  ind  private  citizens.  But.  it  is  quite  an- 
other thing  to  take  away  the  tools 
hat  our  mayors  have  to  do  the  job.  By 
itliminating  the   Urban   Development 
Action  Grant  Program,  we  would  be 
aking  away  one  of  the  most  effective 
ools   the   Federal   Government   ever 
>rovided  to  our  cities. 
Mr.  President,  I  oppose  this  penny- 
'  rise  and  pound-foolish  rescission  and  I 
irge  my  colleagues  to  join  in  an  effort 
o  reject  this  ill-conceived  policy.* 


February  5, 1986 


l»]NATE  RESOLUTION  334— COM- 
MENDING RODERICK  A.  DeAR- 
MENT  FOR  HIS  SERVICE  TO 
THE  SENATE 

Mr.  DOLE  (for  himself.  Mr.  Long, 
ind  Mr.  Byrd)  submitted  the  foUow- 
ng  resolution;  which  was  considered 
I  ind  agreed  to: 

S.  Res.  334 
Whereas,  Roderick  A.  DeArment  has 
I  erved  the  United  States  Senate  with  honor 
)Dd  distinction  since  1979.  the  Senate 
\  mhes  to  express  its  profound  thanks  and 
I  Whereas,  the  said  Roderick  A.  DeArment 
Assumed  considerable  responsibilities  as 
Chief  Counsel  and  Staff  Director  of  the 

rnate  Finance  Committee  and  most  recent- 
as  Chief  of  Staff  of  the  Office  of  Majori- 
Leader;  and 

Whereas,  he  carried  out  these  duties  with 
Skill,  sensitivity  and  integrity,  always  pursu- 

g  the  best  interests  of  the  Senate  and  the 

tion-at-large;  and 

Whereas,  he  played  an  integral  role  in 
ting  and  enacting  landmark  tax  legisla- 

on,  and 

Whereas,  Roderick  A.  DeArment  unstint- 
ihgly  gave  of  himself  during  his  years  of 
public  service,  and 

Whereas,  this  dedication  to  duty,  and  ex- 
(eptlonal  service,  has  earned  him  esteem 
I  nd  affection  throughout  the  Capitol:  Now, 
I  herefore  be  it 

Resolved,  That  Roderick  A.  DeArment  is 
Itereby  commended  for  his  years  of  hard 
uork  and  service  to  the  United  States 
I  ienate. 


AMENDMENTS  SUBMITTED 


OLDER  AMERICANS  ACT 
AMENDMENTS 


1 3RASSLSY  AMENDMENT  NO.  1584 

Mr.  SIMPSON  (for  Mr.  Grassley) 
>roposed  an  amendment  to  the  bill  (S. 
.858)  to  amend  the  Older  Americans 
Act  of  1965  to  increase  the  amounts 
iLUthorized  to  be  appropriated  for 
iscal  years  1985.  1986.  and  1987  for 
sonmiodity  distribution,  and  for  other 
}urposes;  as  follows: 

On  page  2,  line  2.  strike  out  "198S"  and 
nsert  in  lieu  thereof  "1986". 


On'page  4,  line  11.  insert  beginning  quota- 
tion aiarks  before  "( 1 )". 

On  page  4,  line  15.  insert  beginning  quota- 
tion aiarks  before  "(2)". 


1986 

comi  oittees' 


staff 


NOTICES  OF  HEARINGS 

COltlCrrTKE  ON  RULES  AMD  ADMINISTRATIOII 

Mil.  MATHIAS.  Mr.  President.  I 
wish  to  announce  that  the  Committee 
on  I^es  and  Administration  will  meet 
in  ISR-301.  Russell  Senate  Office 
Building,  on  Thursday.  February  27, 
at  9:30  a.m.,  to  mark  up  Senate 
funding  resolutions  for 
fiscal  year  1986.  The  committee  will 
also  be  considering  other  legislative 
and  administrative  business  currently 
penc^g  on  its  agenda. 

For  further  information  concerning 
this  meeting,  please  contact  Carole 
Blesfington  of  the  Rules  Committee 
on  X40278. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Ml*.    GARN.    Mr.    President.    I    ask 
unanimous  consent  that  the  Commit- 
^n  Armed  Services  be  authorized 
leet  during  the  session  of  the 
on  Wednesday.  February  5.  in 
itive  session  to  continue  markup 
^e  staff  proposal  on  defense  reor- 
ition  and   to  consider  military 
lations. 
PRESIDING  OFFICER.  With- 
fbjection,  it  is  so  ordered. 

GARN.  Mr.  President.  I  ask 
Umous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senste  on  Wednesday.  February  5,  to 
conduct  a  hearing  in  order  to  receive 
testinony  on  U.S.  military  posture  in 
revif  w  of  the  fiscal  year  1987  Depart- 
men  >  of  Defense  military  authoriza- 
tion request. 

The  PRESIDING  OFFICER.  With- 
out <  ibjection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JTn>ICIARY 

Ml}.  GARN.  Mr.  President.  I  ask 
unahimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Y^ednesday.  February  5.  1986,  in 
order  to  receive  testimony  concerning 
the  following  nominations: 

ly  J.  Boggs,  to  be  U.S.  circuit  judge 
for  tike  6th  Circuit. 

Iter  J.  Gex  III,  to  be  U.S.  district  judge 
for  tlie  Southern  District  of  Mississippi. 

Sidney  A.  Fitzwater.  to  be  U.S.  district 
judge  for  the  Northern  District  of  Texas. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


February  5,  1986 

ADDITIONAL  STATEMENTS 
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HEALTH  INSURANCE  PREMIUM 
REBATES 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  support  of  S.  2020,  which 
would  permit  payment  of  health  insur- 
ance premium  rebates  to  certain  eligi- 
ble Federal  r^etirees.  Although  the 
Senate  passed  this  provision  late  last 
year,  it  was  included  in  a  larger  legisla- 
tive package  which  was  vetoed  by 
President  Reagan  for  reasons  unrelat- 
ed to  this  rebate  provision. 

Mr.  President,  this  legislation  simply 
corrects  a  problem  with  current  law 
which  has  blocked  these  refunds.  Cur- 
rent law  permits  rebates  for  Federal 
employees  only,  not  for  Federal  retir- 
ees. This  is  unfair. 

S.  2020  enjoys  widespread  bipartisan 
support.  Also.  S.  2020  addresses  the 
concerns  which  prompted  the  Presi- 
dent to  veto  the  earlier  rebate  bill— by 
eliminating  the  language  in  that  bill 
which  lifted  the  existing  cap  on  the 
Government's  share  of  health  insur- 
ance premiums. 

Federal  retirees  have  waited  too  long 
for  this  legislation.  I  urge  my  col- 
leagues to  join  with  me  in  supporting 
the  prompt  passage  of  S.  2020.  • 


BALTIC  FREEDOM  DAY 


•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  cosponsbr  a  joint  resolution 
(S.J.  Res.  258)  introduced  by  my  dis- 
tinguished colleague  from  Michigan. 
Senator  Riegle.  designating  June  14. 
1986,  as  "Baltic  Freedom  Day."  These 
past  2  years  I  have  been  privileged  to 
sponsor  this  remembrance  which  ex- 
presses Congress'  continued  outrage 
over  the  Soviet  Union's  obdurate  sub- 
jugation, oppression,  and  russification 
of  the  Baltic  people  of  Lithuania. 
Latvia,  and  Estonia. 

June  14.  1986.  will  mark  the  46th  an- 
niversary of  the  United  SUtes  nonrec- 
ognition  policy  toward  the  Soviet's  il- 
legal occupation  of  Lithuania.  Latvia, 
and  Estonia.  This  Is  a  policy  we  will 
adhere  to  until  that  day  comes  when 
the  Soviet  Union  releases  its  Red  hand 
from  the  throats  of  these  choking 
Baltic  States.  I  hope  that  we  will  con- 
tinue to  be  as  steadfast  in  this  policy 
as  our  Baltic  friends  have  been  In 
their  pursuit  of  freedom. 

Lithuania.  Latvia,  and  Estonia  each 
proclaimed  their  independence  In  1918 
and  for  22  years  they  nurtured  their 
newly  found  freedom— a  freedom  pre- 
viously denied  them  by  more  powerful, 
more  aggressive  neighbors.  For  centur- 
ies before  1918,  control  over  the  Baltic 
people  had  gone  back  and  forth  be- 
tween Germany  and  Russia.  In  1918, 
the  Baltic  people,  however,  took  a 
stand  on  behalf  of  their  self-determi- 
nation, and.  In  1920,  the  Soviet  Union 
promised  to  recognize  their  Independ- 
ence. 


The  culturml  life  of  the  Baltic  people 
blossomed  and  their  system  of  educa- 
tion made  tremendous  strides.  These 
embryonic  Republics  were  developing 
Into  strong  agrarian  societies.  Politi- 
cally, minorities  were  guaranteed  cul- 
tural and  political  righte.  They  were 
recognized  throughout  the  world  for 
their  religious  and  lingual  tolerance 
and  for  their  desire  to  live  In  peace. 
The  Baltic  people  loved  their  newly 
found  freedom. 

As  time  reveals  all  truths,  however. 
It  now  Is  clear  to  us  and  to  the  world 
that  the  Soviet  Union's  promise  In 
1920.  through  legitimate  peace  treaties 
with  each  Baltic  State,  was  as  hollow 
as  any  they  have  made  before  or  since 
that  time.  By  signing  those  peace  trea- 
ties, the  Soviet  Union  promised  to 
"voluntarily  and  forever"  renounce  Its 
sovereign  rights  over  the  territories  of 
Lithuania,  Latlva,  and  Estonia  and  to 
recognize  without  reservation  their 
"Independence,  autonomy,  and  sover- 
eignty." 

In  1940,  the  Soviet  Union  began  Its 
attempt  to  smother  Baltic  freedom. 
The  Red  army  stormed  into  Lithuania, 
rolled  over  Latvia,  and  forced  its  way 
into  Estonia  and  seized  control  of  all 
three  nations.  The  Soviets  then  esUb- 
llshed  In  each  a  puppet  regime  which 
unanimously  passed  a  request  for  In- 
corporation Into  the  Soviet  Union. 
Late  in  1940,  these  requests  were  en- 
acted in  Moscow. 

As  we  all  know,  for  a  state  to  govern 
its  people,  that  sUte  needs  first  to 
have  the  consent  of  its  people— or  that 
state  will  fall.  This  is  part  of  a  demo- 
cratic foundation.  For  the  time  being, 
the  Soviet  Union  may  have  control 
over  the  people  of  Lithuania.  Latvia, 
and  Estonia.  But.  without  the  consent 
of  these  freedom-loving  people,  the 
Soviet  Union  IneviUbly  will  become 
the  object  of  its  own  folly.  When  the 
day  comes,  the  Soviet  Union  will  begin 
to  feel  the  pain  and  the  suffering  it 
has  so  cruelly  Inflicted  upon  the  Baits 
since  their  illegal  and  forced  incorpo- 
ration. 

The  Soviet's  takeover  began  with  a 
series  of  arrests  and  imprisonments 
that  has  swelled  into  the  tens  of  thou- 
sands. On  the  evening  of  June  14. 
1941.  with  terror  gathering  momen- 
tum, they  began  a  massive  deportation 
program.  Between  1944  and  1949,  hun- 
dreds of  thousands  of  Baltic  people 
were  herded  Into  freight  cars  and 
exiled  to  distant  parts  of  the  Soviet 
Union.  Those  countless  native  Bait* 
who  were  considered  potential  foes  of 
communism  were  branded  enemies  of 
the  people  and  were  replaced  by  new 
settlers  from  the  Soviet  Union. 

The  Soviet  Union  quickly  centralized 
Its  governing  authorities  in  each  of 
the  Baltic  Republics  and  continued 
the  russification  process  according  to 
plan.  All  private  Institutions  were  na- 
tionalized; farms  were  collectivized; 
and  the  entire  wealth  of  each  of  these 


would-be  free  pe(q>le8  became  state 
property.  The  Soviet  Union  assumed 
control  over  the  production  and  distri- 
bution of  all  goods  and  products,  over 
all  means  of  transportation,  ovtr  com- 
munications, printing,  and  the  press. 
People  were  forbidden  to  leave  their 
countries  and  were  barred  from  all 
coastal  towns  and  border  areas. 

Under  Stalin.  Khrushchev.  Brezh- 
nev. Andropov,  Chemenko.  and  now 
Gorbachev,  thousands  of  Lithuanians, 
Latvians,  and  Estonians  have  been 
slaughtered,  deported,  exiled,  and  Im- 
prisoned in  slave-labor  camps  or  com- 
mitted to  psychiatric  Institutions. 
These  ruthless  dlcUtors  have  pursued 
a  russification  policy  which  has  denied 
the  Baltic  people  the  most  basic  of 
human  righU.  What  the  Soviet's  have 
done  clearly  flies  in  the  face  of  the 
United  Nations  Universal  Declaration 
on  Human  Rights  and  the  Helsinki 
Final  Act. 

Despite  repeated  professions  of  sup- 
port for  the  principles  embodied  in  the 
final  act.  the  Soviets  have  continued 
to  blatantly  violate  the  rights  to  self- 
determination  guaranteed  the  Baltic 
people.  As  this  act  affirms.  "All  people 
always  have  the  right,  in  full  freedom, 
to  determine,  when  and  as  they  wish, 
their  internal  and  external  political 
sUtus,  without  external  interference, 
and  to  pursue  as  they  wish  their  politi- 
cal, economic,  social,  and  cultural  de- 
velopment." 

In  recent  years.  Soviet  disdain  for 
the   Helsinki   accords   is   revealed   in 
their  stepped-up  repression  of  Lithua- 
nians. Latvians,  and  Estonians.  Dr.  Al- 
girdas  Statkevicices.  a  member  of  the 
Lithuanian       Helsinki       Monitoring 
Group,  has  been  sentenced  to  compul- 
sory psychiatric  treatment  for  engag- 
ing in  •anti-Soviet  agiUtion  and  prop- 
aganda." Fathers  Alfonsas  Svarinckas 
and   Sigitas   Tamkanlclas   have   been 
persecuted  and  Imprisoned  for  their 
defense  of  believers'  rights.  In  addi- 
tion.   Juris    Brimelsters.    a    Latvian 
Social  Democrat,  is  serving  a  15-year 
sentence  In  a  strict  regime  camp  for 
his  political  convictions.  We  also  must 
not  forget  Dr.  Yuri  Kukk.  a  coura- 
geous Estonian  human  rights  activist, 
who  died  of  a  hunger  strike  In  a  tran- 
sit prison  where  he  had  been  placed  as 
a  result  of   "antl-Sovlet  agiutlon  and 
propaganda." 

While  great,  the  degree  and  depth  of 
Soviet  denial  of  basic  human  and  civil 
rights  Is  not  as  deep  as  the  Baltic  peo- 
ple's desire  for  freedom  and  Independ- 
ence. The  BalU"  deeply  rooted  love  of 
freedom  and  steadfast  belief  in  the 
principles  of  Independence  have  en- 
abled them  to  endure  Communist  he- 
gemony and  suppression.  They  have 
lasted  through  years  of  Soviet  subju- 
gation, oppression,  and  russification. 
Their  spirit  wUl  not  be  broken,  and 
their  struggle  for  self-determination 
will  continue. 
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Mr.  President,  as  Chairman  of  the 
Commission  on  Security  and  Coopera- 
tion in  Europe,  I  am  deeply  concerned 
about  the  Soviet  Union's  continuing 
human  rights  violations  in  Lithuania, 
Latvia,  and  Estonia.  We,  the  Congress 
and  the  Nation,  are  all  concerned— and 
rightfully  so.  As  a  party  to  the  United 
Nations  Charter  and  as  a  signatory  of 
the  Helsinki  accords,  the  Soviet  Union 
has  pledged  its  respect  for  hiunan 
rights  and  fundamental  freedoms.  As 
such,  the  Soviet  Union  must  accept 
the  political  and  legal  obligations  that 
these  agreements  entail. 

When  we  celebrate  June  14,  1986,  as 
"Baltic  Freedom  £>ay,"  it  is  fitting  and 
proper  that  we  remind  the  Soviet 
Union  of  these  obligations.  I  urge  my 
colleagues  to  join  me  in  support  of 
this  resolution  to  reaffirm  our  love  for 
freedom  and  our  commitment  to  the 
principles  of  independence  for  all  peo- 
ples, for  ourselves,  and  especially  for 
our  Baltic  friends  who  have  been 
forced  to  live  their  absence.* 


RESPONSE  TO  TERRORISM 

•  Mr.  GRASSLEY.  Mr.  President,  as 
the  threat  of  worldwide  terrorism  in- 
tensifies, the  recognition  grows  that 
we  are  increasingly  vulnerable  here  in 
this  cotmtry. 

All  too  often,  government  responds 
to  a  problem  only  when  it  has  reached 
critical  proportions.  Yet  because  of 
the  severe  psychological  and  political 
impact  of  terrorism,  it  is  a  problem 
well  worth  an  ounce  of  prevention. 

So  far,  our  Government's  dealings 
with  terrorism  have  been  little  more 
than  rhetoric  cast  from  afar.  If  terror- 
ism does  spread  to  this  land,  we  would 
need  much  more  than  well-aimed 
barbs  to  counter  it.  We  would  first  of 
all  need  a  clear  national  consensus  to 
strilie  against  terrorists.  Second,  we 
would  need  a  policy  to  combat  terror- 
ism. And  third,  we  would  need  practi- 
cal operational  know-how  as  a  basis 
for  our  policy. 

I  would  like  to  include  in  the  Recoro 
an  article  which  appeared  in  a  recent 
issue  of  the  San  Francisco  Examiner 
by  an  individual  who  has  had  30  years 
of  experience  countering  terrorism  on 
behalf  of  the  U.S.  Government 
throughout  the  world.  This  article  is 
an  excellent  expose  on  what  America 
needs,  as  a  first  step,  to  prepare  for  an 
unknown  future. 

The  article  follows: 

[From  the  San  Francisco  Examiner.  Jan.  14. 
1986] 

Erd  TnaoRisM 

(By  James  Kolesnik) 

WASHmGTOH.—  To  end  terrorism  quickly— 
within  three  to  five  years— two  major  proc- 
esMs  must  first  talce  place. 

Oiir  national  leadership  must  adopt  a  co- 
ordinated, non-partisan  approach  to  the 
problem.  At  the  same  time,  the  inordinate 
influence  on  government  by  individuals  and 
private  corporations  with  vested  interests  in 


le  Middle  East  must  be  subordinated  to 
the  national  interest. 

[The  stakes  are  high  and  growing.  The  in- 
creasing tempo  of  terrorist  attaclcs  strongly 
Bliggests  that  they  have  decided  the  United 
States  is  all  talk  and  no  action— and  there- 
fore not  to  be  feared. 

I  Israel  is  another  matter.  Three  recent  epi- 
sodes show  that  terrorist  groups  are  increas- 
iagly  unwilling  to  enter  Israel  and  would 
rather  deal  with  far  less  formidable  targets, 
llie  unarmed  persons  with  Jewish-sounding 
names  or  tourists  lining  up  at  an  El  Al 
ticket  counter. 

Americans,  then,  have  become  fair  game. 
The  victims  are  an  11 -year-old  girl  and  a  69- 
year-old  invalid.  There  have  been  many 
others. 

lAn  obvious  indication  of  the  shift  away 
f^m  Israel  and  toward  Jews,  be  they  of 
Mierican  or  other  nationalities,  came 
(Wring  the  TWA  hijaclting,  when  the  terror- 
i^  isolated  the  passengers  with  Jewish- 
sounding  names  from  the  others. 

Then  came  the  Achille  Lauro  piracy. 
vi(here,  once  again,  passengers  with  Jewish- 
sounding  names  were  separated  from  the 
others.  The  only  known  victim  was  a  wheel- 
cJ  iair-t>ound  New  York  passenger  with  a 
J  >wish-soimding  name. 

The  recent  Vienna  and  Rome  airport  at- 
ti^ks  were  directed  at  passengers  boarding 
tl  le  Israeli-flag  airline.  El  Al,  with  indis- 
ciiminate  killings  intended  to  discourage 
tl  avelers  from  using  that  airline. 

Granted,  terrorism  in  1985  did  not  cause 
a  I  many  deaths  as  airplane  crashes,  or  auto 
accidents  in  New  York  State.  But  terrorism 
a  of  profound  political  importance  and 
causes  psychological  trauma  which  tran- 
scends the  mere  casualty-count  or  property 
d^truction. 

JGovemment  leaders  view  terrorism  as  a 
tlreat  to  political  stability.  The  threat  is 
rial. 

iGovemment  institutions  are  among  the 
fi^t  to  feel  the  effect.  The  M-19  guerrilla 
takeover  of  the  Colombian  supreme  court 
fanilding  last  year  resulted  in  the  death  of 
S9C  Judges  and  dozens  of  others. 

Surrounded  by  concrete  barricades  and  re- 
plete with  metal  detectors.  TV  cameras  and 
other  gadgets,  the  State  Department,  the 
White  House  and  Capitol  Hill  are  in  the 
p|t>cess  of  becoming  fortresses— a  sad  depar- 
ture from  the  American  tradition  of  open 
government. 

Terrorism  can  also  generate  friction 
among  otherwise  close  allies.  The  Italian 
government  even  fell  briefly  last  year  over  a 
dispute  that  had  pitted  the  U.S.  against 
Italy  over  how  to  deal  with  a  terrorist. 

The  financial  burden  is  also  enormous, 
anions  of  private  and  public  dollars  have 
already  been  spent  to  counter  terrorism, 
and  billiona  more  will  be  spent.  Yet,  despite 
major  expenditures,  terrorism  is  on  the 
ascent. 

What  is  needed  is  the  establishment  of  a 
c  tordinated.  non-partisan  high  level  com- 
n  ittee  to  determine  policy  and  subsequent 
■  tlon. 

Not  only  is  a  policy  required,  but  unaniml- 
t '  of  our  leadership  as  well.  Our  indecision 
t  illowing  terrorist  acts  aimed  at  us  over  the 
pist  few  years  was  the  result  of  divergent 
interests  within  government  institutions. 
often  fueled  by  economic  considerations 
r  ither  than  the  overall  public  good,  and  a 
li  ck  of  coordinated  policy. 

To  counter  this  virtual  stranglehold,  I 
Would  recommend  the  forming  of  an  anti- 
terrorist  policy  committee  composed  of  our 
top  national  leaders— the  president,  the  vice 
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February  5,  1986 

it,  the  speaker  of  the  House,  the 
majority  and  minority  leaders  and 

>use  majority  and  minority  leaders. 

'8  alL  There  would  l}e  no  other  mem- 
Eperts  would  be  called  in  as  needed 

ly  to  give  professional  input  when  de- 
tlicy  could  only  be  made  by  the  com- 

and  would  be  implemented  by  the  ex- 
branch.  All  sessions  would  be  com- 
informal— formal  sessions  could  in- 
polarity  between  the  executive  and 

Live  branches  and  between  the  two 
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would  have  to  be  complete  and  in- 

interaction  among  the  members  of 

mmittee.    Because    these    members 

represent,  directly  or  indirectly,  all 

they  would  come  up  with  policy 

es  that  would  benefit  all  Americans 

than  narrow  special  interests. 

ty  of  decision  is  most  crucial  in 
terrorism. 
1  has  a  political  system  not  unlike 
uU  of  diversity  and  partisanship.  But 
on  the  question  of  terrorism,  it  is  of  one 
mind.  We  must  emulate  that. 

We  must  also  reduce  the  inordinate  influ- 
ence Upon  decision-making  by  private  com- 
panies and  individuals  with  vested  interests 


in  the 


Middle  East  and  elsewhere. 


It  h  IS  been  my  experience  that  represent- 
atives of  some  companies,  which  prefer  to 
maintain  the  status  quo  rather  than  risk 
possible  loss  of  lucrative  contracts  or  becom- 
ing tablets  themselves,  have  had  too  easy 
access  to  decision  makers. 

In  some  instances,  they  have  become  the 
decision  makers.  For  instance,  Bechtel,  the 
giant  construction  company,  currently  has 
two  akunni  serving  in  key  administrative  po- 
sitions—Caspar Weinberger,  secretary  of  de- 
fense.land  George  Shultz.  secretary  of  state. 

Becfttel  has  extensive  economic  interests 
in  thelMiddle  East. 

I  am,  of  course,  not  accusing  these  cabinet 
officers  of  any  impropriety.  However,  I  am 
saying  that  they  are  human,  and  it  would 
not  b<  surprising  if  they  were  sympathetic 
to  tht  views  of  their  former  employer— 
withoBt  purposely  compromising  American 
interests. 

Amoican  firms  have  billions  invested  in 
the  fiddle  East.  They  regularly  seek  the 
help  of  embassy  personnel  to  which,  of 
course,  they  are  entitled.  But  that  help  is 
not  always  in  the  best  interest  of  the  Ameri- 
can p^ple. 

Private  interests  too  frequently  clash  with 
the  overall  American  interest.  Before  this 
expulsion  order.  President  Reagan  had  once 
befor^  ordered  Americans  out  of  ^bya,  only 
to  8eell.200  of  them  remain  behind  and  lend 
critics  assistance  to  Col.  Moammar  Kha- 
dafy. 

WUUthey  all  return  now?  • 


TIONAL  BLACK  HISTORY 
MONTH  1986 

RIEGLE.  Mr.  President,  once 
National  Black  History  Month  is 
celebrated  in  the  month  of  Feb- 
Events  will  be  held  in  my  home 
of  Michigan  to  celebrate  the 
achievements  of  the  many  black 
people  who  have  played  an  important 
role  I  a  our  Nation's  history. 

Frcm  the  War  for  Independence  to 
our  n  lost  recent  conflicts,  black  Amer- 
icans have  served  with  distinction  in 
the  /  rmed  Forces,  risked  their  lives  in 
defer  se  of  our  country,  and  shared  in 


the  develomnents  of  our  national  dea- 
ttny.  In  1986.  as  we  pay  tribute  to  the 
great  VImA  Americans,  let  us  not  over- 
look the  contifbutions  of  many  unher- 
alded bladi  dttaent  who  have  also 
played,  and  continue  to  play,  a  crucial 
and  vital  role  in  the  history  of  our 
Nation. 

As  we  all  know,  our  society  is  by  no 
means  perfect  Discrimination,  unfor- 
tunately, still  exisU  today.  Bladi 
Americans  do  not  have  to  be  reminded 
that  the  fight  for  racial  Justice  did  not 
end  upon  the  signing  of  the  Civil 
Rights  Act  in  1964.  BlaiA  History 
Mcmth  provides  an  opportunity  for 
bladi  Americans  to  reflect  on  their 
past,  and  also  to  look  to  the  future  for 
continued  positive  change.  We  must 
realise  that  there  is  still  much  to  be 
done  in  building  a  society  based  upon 
justice  and  racial  equality. 

On  the  national  level,  many  domes- 
tic programs  are  again  coming  under 
attack— programs  that  have  had  a  ben- 
efldal  effect  for  minorities  in  my 
home  State  of  Michigan.  The  road 
ahead  will  be  long  and  arduous  to  pre- 
serve the  gains  we  have  made.  The 
fight  must  continue  until  the  battle  is 
won  for  social  and  economic  parity  for 
all  races. 

As  we  celebrate  Black  History 
Month,  my  hope  is  that  all  Americans, 
young  and  old.  rich  and  poor,  will 
attain  a  deeper  appreciation  for  the 
black  experience.9 

EXPANSION      OP      ASSEBSMiarr 
POUCY    COBIMITTEE    OF    THE 
NATIONAL      ASSESSMENT      OF 
EDUCATION  PROGRESS 
•  Mr.  GORTON.  Mr.  President,  today 
I  am  happy  to  add  my  name  as  a  co- 
sponsor  of  S.  1381.  a  Mil  that  recog- 
titaii»a  the  Important  role  building  prin- 
cipals play  in  our  educational  system. 
S.  1381  will  expand  the  Aaevment 
Policy  Ctmimittee  of  the  National  As- 
sessment     of     Education     Progress 
[NAEPl   to  include  one  elementary 
school  principal  and  one  secondary 
school  prindpaL 

Congress  established  NAEP  to  en- 
hance our  Nation's  ability  to  assew 
the  achievement  levels  of  students  in 
reading,  mathematics,  and  communi- 
cations. The  Assevmept  Policy  Com- 
mittee of  NAEP  is  reipondble  for  se- 
lecting the  learning  areas  to  be  as- 
seaed.  developing  goals  and  assess- 
ment objectives,  identifying  the  appro- 
priate methodology  for  measuring 
educational  progress,  and  determining 
the  form  and  content  of  the  asscM- 
ment's  reports.  Additionally,  the  As- 
Mssment  Policy  Committee  studies 
how  to  improve  the  ultimate  use  of 
the  national  asMssment. 

The  Assessment  Policy  Committee 
presently  includes  all  of  the  major 
professions  involved  in  primary  and 
secondary  educatitm  except  one- 
tMiOding  principals.  Yet  study  after 


study  has  shown  that  the  building 
principal  is  the  most  tnfltiential 
penon  in  the  success  of  a  schooL 
These  are  the  profeaionals  that  set 
the  IfamJwg  atmosphere  in  the  school. 
Building  principals  are  cloeeet  to  stu- 
dents in  terms  of  administering  policy 
psnA  curriculum.  Their  experience  and 
training  put  them  in  a  good  position  to 
assess  the  value  of  curriculum  on  a  na- 
tionwide basia. 

Building  principals  play  a  central 
role  in  our  educational  system,  and 
have  a  great  deal  of  experinioe  in  en- 
couraging excellence  in  our  schools 
and  students.  This  group  of  profes- 
sionals has  much  to  add  to  our  nation- 
al effort  to  assess  our  educational  pro- 
.  grams,  and  should  be  included  on  the 
Assessment  Policy  Committee.  I  urge 
my  colleagues  to  Join  me  in  oosponsor- 
ing  this  measure  to  recognise  the 
value  of  elementary  and  secondary 
school  princbalB  in  asswsing  the  edu- 
cational needs  and  achievements  of 
our  children.* 


SOVIET  PROPAGANDA  OFPEN- 
SIVE  AGAINST  SDI  IN  THE 
WAKE  OP  CHALLENGER  ACCI- 
DENT 


•  Mr.  WAUiOP.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
the  American  people  and  the  U.8. 
Senate  the  carefully  orchestrated. 
Soviet-backed  propa^nda  offensive 
against  the  strategic  defense  initiative 
[SDIl  in  the  wake  of  the  space  shuttle 
Chaaenger  accident.  It  is  curious 
indeed  how  quickly  the  United  States 
thanked  Gorbachev  for  his  condo- 
lences on  that  tragic  accident  when  in 
fact  the  real  Soviet  policy  has  been  to 
use  the  accident  as  a  means  to  try  to 
disoedit  our  astxtmauta.  our  peaceful 
research  in  mace  and  our  defensive 
SDI  research  program  in  the  eyes  of 
theworid. 

Mr.  President,  what  good  does  it  do 
for  the  Soviet  Union  to  make  symbolic 
gestures  of  seeming  goodwill,  such  as 
naming  two  craters  for  two  of  our  de- 
ceased astronauts,  when  at  the  very 
same  time,  the  SovieU  are  engaged  in 
a  world-wide  effort  to  utilise  the  acci- 
dent as  a  means  for  vettel  attacks  on 
UJS.  defense  policy?  Could  they  not 
even  allow  us  a  few  days  of  mourning 
before  they  launched  their  anti-SDI 
propaganda  offensive?  Our  flags  were 
barely  lowered  to  half-mast  when  the 
Soviet-backed  Communist*  in  El  Salva- 
dor were  exhorting  the  peoples  of  Cen- 
tral America  to  be  happy  over  the 
tragedy. 

Mr.  President,  in  the  past  few  days 
l^Ms.  Pravda  and  Sovietskaya  Rossiya 
have  been  printing  a  barrage  of  Ilea. 
(UgosptlonB  and  disinformation  regard- 
ing the  Choileiicwr  aoddent  all  de- 
signed to  extract  the  maximimi  anU- 
8DI  mile  age  from  the  tragedy.  Taa 
suggested  that  the  ChaUenaer  might 
have  been  carrying  secret  explosives. 


that  the  crash  showed  the  dangers  of 
SDI  and  that  a  similar  crash  could 
lead    to    nuclear   war.    Pravda   said 
Friday  that  the  tragedy  of  the  space 
shuttle  should  teach  everyone  that 
"star  wars  is  inadmissible"  and  de- 
scribed the  SDI  as  the  main  obstacle 
to  total  disarmament  by  the  year  aOOO 
as  proposed  by  the  Soviet  Unkm.  So- 
vietskaya Rossiya  questioned  the  reli* 
ability  of  SDI  in  view  of  the  accident. 
Mr.  President.  I  could  give  you  many 
more  quotes  but  the  point  is  that  Gor- 
bachev wants  the  American  people  to 
believe    that    the    Soviets    also    are 
mourning    our    astronauts.    Nothing 
could  be  further  frcmi  the  truth.  The 
Sovieta  are  gloating.  They  want  to  dis- 
credit SDI  around  the  world  and  to 
use  it  to  advance  one  of  Gorbachev's 
main  themes— that  space  should  not 
be  used  for  SDI.  This  Soviet  propagan- 
da offensive  comes  on  the  heels  of 
Gorbachev's  promise  to  us  at  Geneva 
to  tone  down  his  anti-Americanism. 
Once  again,  we  got  an  empty,  mean- 
ingless promise. 

Mr.  President.  Soviet  propaganda  ex- 
ploiUtlon  of  the  tragic  OutUenaer  ac- 
cident and  the  deaths  of  our  seven 
brave  astronauU  Is  despicable,  taste- 
less and  but  one  more  example  of  the 
true  nature  of  the  Soviet  system.  I 
urge  the  American  people  to  remem- 
ber that  even  in  a  case  like  the  ChaX- 
lenoer  accident,  when  dviliied  men  ev- 
erywhere are  in  sympathy  with  us.  the 
Soviet  Communists  exploited  our 
grief.  I  ask  that  an  article  from  the 
Washington  Times  of  Friday,  January 
31. 1986.  be  printed  in  the  Raooao. 
The  arttde  follows: 


Ws  Mooin.  Moscow  Cash 
American  flast  ttUl  fly  at  half  staff  in 
memory  of  the  seven  aatronauU  who  died 
aboard  the  Challenser  apaoe  shutUe.  and 
even  Soviet  stronsnuui  Mikhail  Oorbsehev 
■ent  ritual  oondolenoes.  His  propsfandlsts. 
however,  have  been  exploltlnc  the  trscedy 

for  all  its  worth.  , 

On  Wednesday,  the  day  after  the  Chal- 
lenser dlMrter,  Soviet  Space  Institute  Dlree- 
tor  Roald  Sasdeyev  Bloated  that  the  shut- 
Ue's  explosion  might  have  been  a  good  thing 
If  It  halted  development  of  America's  SUr 
Wsn  defense. 

On  Thursday  the  KOB  "news  ssency" 
TABS  carrisd  a  story  under  a  Wsshlngton 
dateline  entitled  "Challencer  catastrophe  a 
•erioua  warning."  parrotins  the  Identical 
line.  "BxperU  mn  that  the  Challenser'i  ex- 
plosion Is  a  serious  warning  to  those  who 
are  plsnnlng  to  deploy  arms  systems  In 
■pace."  It  said.  The  story  went  on  to  allete 
that  Challenser  carried  "expkwive  sub- 
stances" for  experimentation  In  the  welght- 
leanflM  of  space. 

Also  on  ThutBday  a  Pravda  editorial, 
though  not  mentioning  the  shuttle  crash, 
renewed  lu  attack  on  Star  Wars  with  par- 
ticular visor.  growUns  that  "the  ambltioos 
of  a  handful  of  VJB.  mlUtary-lndustrtal  com- 
plex boases  snd  their  stooges  must  not  be  al- 
lowed to  prevail  over  the  vital  InteresU  of 
mankind." 

On  tbe  MSM  day  Konsomoliksya  Pravda, 
the  Communtat  youth  newapsper.  accused 
the  Pentacon  of  presnirtng  NASA  for  Qutek 
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results  to  advance  Stars  Wars.  The  newspa- 
per asked:  "What  if  another  catastrophe 
occurs?  What  if  lack  of  caution,  technical 
defect,  or  sheer  chance  brings  the  world  un- 
forseen  nuclear  war?" 

At  last  November's  Geneva  summit,  Mr. 
Gorbachev  promised  to  dilute  the  high 
octane  anti-Americanism  of  Soviet  propa- 
ganda and  USIA  Director  Charles  Wick  re- 
turned from  Moscow  last  week  with  news  of 
what  he  called  "a  truce  in  the  war  of 
words."  The  cease-fire,  you  might  say.  is  a 
bit  one-sided. 

Can't  Mr.  Gorbachev  grant  us  even  a  week 
to  mourn  in  peace?* 


NAMING  MOONS  ORBITING 
URANUS 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
honored  today  to  cosponsor  Senate 
Resolution  332,  a  resolution  offered  by 
my  good  friend,  the  junior  Senator 
from  Colorado.  This  resolution  ex- 
presses the  sense  of  the  Senate  that  10 
of  the  newly  discovered  celestial 
bodies  orbiting  the  planet  Uranus 
should  be  named  after  those  brave 
Americans  who  have  lost  their  lives  in 
the  quest  for  space  exploration. 

The  tragic  end  to  the  space  shuttle 
Challenger  pained  Americans  deeply. 
To  the  public,  space  travel  seemed  as 
safe  as  riding  a  bus.  In  a  fiery  few  sec- 
onds, however,  the  dangers  of  being  an 
astronaut— a  space  pioneer— became 
acutely  clear.  The  perils  of  space 
travel  will  not  be  taken  for  granted  in 
the  future. 

For  the  first  time,  a  civilian  rode  the 
shuttle,  Christa  McAuliffe.  a  New 
Hampshire  school  teacher.  Americans 
watched  in  sadness  as  we  saw  the  looks 
of  excitement  turn  to  horror  on  the 
faces  of  our  school  children.  We 
mourn  for  the  families  of  the  seven 
Challenger  crew  members:  Michael 
Smith,  Francis  Scobee,  Judith  Resnik, 
Ronald  McNair,  Ellison  Onizuka, 
Gregory  Jarvis,  and  Christa  McAu- 
liffe. They  were  courageous  men  and 
women,  risking  more  than  most  Amer- 
icans previously  realized  in  unques- 
tioned service  to  their  Nation. 

This  tragedy,  however,  will  not  crip- 
ple the  space  program.  In  fact,  I 
expect  the  shuttle  program  to  emerge 
stronger  and  more  capable.  The  public 
will  take  more  interest  in  shuttle  mis- 
sions, and  our  efforts  to  succeed  will 
be  that  much  more  energetic.  It  is  im- 
portant to  remember  that  after  the 
tragic  death  of  three  astronauts— Gus 
Grissom,  Robert  Chaffee,  and  Edward 
White— on  the  Apollo  launch  pad  in 
1967.  the  United  States  landed  a  man 
on  the  Moon  just  2  years  later. 

It  is  important  to  honor  those  who 
have  given  their  lives  in  pursuit  of  our 
last  and  greatest  frontier.  It  is  ironic 
that,  whUe  one  space  effort  ended  in 
disaster,  another  was  shining  in  glory. 
The  Voyager  2  came  within  50,000 
miles  of  Uranus  and  provided  more  in- 
formation about  the  seventh  planet  of 
our  solar  system  in  a  few  days  than  we 
previously  had  gathered  since  its  dis- 


co ^ery  in  1781  by  Sir  William  Her- 
sc  lel.  One  of  the  major  discoveries 
WIS  the  several  imcharted  moons 
wlich  orbit  Uranus.  Naming  10  of 
thise  new  celestrial  bodies  after  the 
seen  Challenger  crew  members  and 
th  i  three  men  who  died  aboard  ApoUo 
I  i  1  1967  is  a  fitting  and  inspiring  trib- 

Ut  !. 

:  ^resident  Reagan  summed  it  all  up 
wl  en  he  said,  "The  future  does  not 
be  ong  to  the  faint-hearted.  It  belongs 
to  the  brave.  The  Challenger  crew  was 
pu  iling  us  into  the  future,  and  we  will 
continue  to  follow  them."  I  am  proud 
to  ibe  an  original  cosponsor  of  this  res- 
oli  tion,  and  I  urge  my  colleagues  to 
qu  ckly  adopt  this  measure.* 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  10:30  A.M. 

]  Ir.  SIMPSON.  Mr.  President,  I  then 
as! :  unanimous  consent  that  once  the 
Se  late  completes  its  business  today,  it 
stsnd  in  recess  until  10:30  a.m.  on 
Tl  ursday,  February  6,  1986. 

^'he  PRESIDING  OFFICER.  With- 
ou ;  objection,  it  is  so  ordered. 

RECOGNITION  OF  CERTAIN  SENATORS 

llr.  SIMPSON.  Mr.  President,  fol- 
lo\  ring  the  recognition  of  the  two  lead- 
en under  the  standing  order,  I  ask 
uninimous  consent  there  be  special 
or(  lers  for  not  to  exceed  15  minutes 
eaih  in  favor  of  the  following  Sena- 
tors: Pressler,  McConnell,  Pell,  and 

^'R  f)  V  IWf  T  R  1<* 

'I'he  PRESIDING  OFFICER.  With- 
ou .  objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

llr.  SIMPSON.  Further.  Mr.  Presi- 
de it.  I  ask  unanimous  consent  that 
fol  lowing  the  special  orders  just  iden- 
tif  ed,  there  be  a  period  for  the  trans- 
act ion  of  routine  morning  business  not 
to  extend  beyond  12  noon,  with  Sena- 
toi  s  permitted  to  speak  therein  for  not 
m<  re  than  5  minutes  each. 

'  'he  PRESIDING  OFFICER.  With- 
ou ;  objection,  it  is  so  ordered. 

PROGRAM 

llr.  SIMPSON.  At  the  conclusion. 
Ml .  President,  of  routine  morning 
bu  siness,  the  Senate  will  resume  con- 
sic  eration  of  Senate  Resolution  28,  tel- 
evsion  in  the  Senate.  Rollcall  votes 
cai  be  expected  throughout  the  day. 
Alio,  the  Senate  could  turn  to  any 
other  legislative  of  Executive  Calendar 
items  that  are  properly  cleared  for 
action. 


lOUTINE  MORNING  BUSINESS 

[r.  SIMPSON.  Mr.  President,  I  now 
unanimous  consent  that  the 
late  be  in  morning  business  until 
6:^5.  We  await  action  on  a  message 
from  the  House,  and  the  majority 
leader  will  have  returned  by  that  horn- 
to  complete  the  activity. 

*  :he  PRESIDING  OFFICER.  With- 
ou  t  objection,  it  is  so  ordered. 
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Mr.  I  SIMPSON.  Mr.  President.  I  sug- 
gest t  le  absence  of  a  quorum  while 
awaitii  ig  the  majority  leader. 

The  PRESIDING  OFFICER.  The 
clerk  V  111  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
imaniiiious  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 


out Ob. 


ection,  it  is  so  ordered. 


THE  FARM  BILL 


Mr.  30LE.  Mr.  President,  I  under- 
stand that  we  have  a  problem  here 
with  tl  te  farm  bill.  I  imderstand  Sena- 
tors L^viN  and  Riegle  would  like  to 
offer  an  amendment.  I  might  say,  if  it 
is  any  consolation,  I  agree  with  them. 
But  if  they  offer  that  amendment,  it  is 
going  to  be  opposed  by  Senator  Boren 
and  others  and  that  means  a  whole 
new  fmro  debate.  I  also  think  it  will 
spark  an  amendment  on  this  side  by 
Senator  Abdnor  and  we  will  be  back  in 
the  wh  ole  farm  debate  again. 

I  hope  that,  in  the  morning,  I  shall 
have  a  chance  to  visit  with  Senators 
Levin  md  Riegle.  I  know  what  their 
amendment  is;  I  think  it  is  a  good 
amendment  and  it  ought  to  be  done. 
Maybe  we  can  figure  out  some  way  to 
do  it  l£|ter.  There  are  four  or  five  areas 
in  the 

cern  that  we  are  not  able  to  address. 
All  we  are  seeking  to  address  in  S.  2036 
is  a  technical  correction,  correcting 
draftirg  errors  in  the  House,  and  we 
compli  ;d  with  that. 

I  ho])e  we  can  clear  the  bill  tomor- 
row so  it  can  still  go  to  the  President. 
It  is  vdry  important  to  probably  hun- 


dreds 


throug  tiout  the  country. 


Mr 
gize 
leader, 
staff 

Mr. 
ogy  is 
waitini ; 


t) 


f<T 


with 


Mr. 
being 
before 
ance 
Senate 

morrow 

The 
6:45  p 


of     thousands     of     farmers 


ORDER  OF  BUSINESS 

X)LE.  Mr.  President,  I  apolo- 

the    distinguished    minority 

the  Presiding  Officer,  and  the 

not  being  here. 
3YRD.  Mr.  President,  no  apol- 
leeded.  I  have  kept  the  Senator 
on  many  occasions. 


RiECESS  UNTIL  10:30  A.M. 
TOMORROW 


DOLE.    Mr.    President,    there 
no   further  business  to  come 
the  Senate,  I  move,  in  accord- 
the  previous  order,  that  the 
stand  in  recess  until  10:30  to- 
morning, 
motion  was  agreed  to  and.  at 
m..  the  Senate  recessed  until 
Thurs4ay,  February  6.  1986.  at  10:30 
a.m. 


CONFIRMATIONS 

Exedutive  nominations  confirmed  by 
the  Senate  February  5. 1986: 
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Pedbul  Reserve  Ststdi 
Wayne  D.   Angell,   of  Kansas,   to  be  a 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  the  unexpired 
term  of  14  years  from  February  1. 1980. 

Manuel  H.  Johnson,  of  Virginia,  to  be  a 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  a  term  of  14 
years  from  February  1, 1986. 

U.S.  IMPORMATIOM  AOKRCT 

Mark  H.  Bllta.  of  Virginia,  to  be  an  Associ- 
ate Director  of  the  VS.  Information 
Agency. 


The  above  nominations  were  ap- 
proved subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate. 

DXPARTMOfT  OP  JUSnCI 

Howard  V.  Adair,  of  Alabama,  to  be  U.8. 
marshal  for  the  Southern  District  of  Ala- 
bama for  the  term  of  4  years. 

Robert  L.  Pavlak.  8r..  of  MinnesoU.  to  be 
U.S.  marshal  for  the  District  of  MlnneaoU 
for  the  term  of  4  yean. 


Kertian  H.  Bagley.  of  Oregon,  to  be  U.8. 
marshal  for  the  DUtrict  of  Oregon  for  the 
term  of  4  year*. 

Thomas  C.  Greene,  of  Alabama.  t«  be  \3A. 
marshal  for  the  Northern  DUtrtct  of  Ala- 
bama for  the  term  of  4  years. 

Melvln  E.  Jones,  of  Alabama,  to  be  UB. 
marshal  for  the  Middle  District  of  Alabama 
for  the  term  of  4  years. 

Delaine  Roberta,  of  Wyoming,  to  be  UA 
marshal  for  the  District  of  Wyoming  for  the 
term  of  4  years. 
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HOUSE  OF  KEPRRSESTATTVES^Wednesday, 


The  House  met  at  3  p  jn. 

The  Chi4>lain,  Rev.  James  David 
Ford.  DJ}..  offered  the  following 
prayer. 

We  thank  Tou.  O  God.  for  the  gift 
of  listening— listening  to  Tour  still 
small  voice  which  calls  us  to  justice 
and  also  comforts  and  calms,  listening 
to  the  voice  of  nature  which  reminds 
through  the  seasons  of  the  movement 
of  time  and  life,  listening  to  the  voices 
of  colleagues  hearing  not  only  their 
public  words  but  their  motivations  and 
dreams,  listening  to  the  voice  of 
friends  who  love  us  and  stand  with  us 
in  all  the  momoits  of  life.  O  God.  keep 
us  from  ansvrering  before  we  have 
heard  and  allow  us  to  grow  in  mind 
and  spirit  by  hearing  the  voice  above 
us.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  i4>proved. 

Mr.  McCAIN.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  1. 1  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  JoumaL 

The  SPEAKER.  The  question  is  on 
the  Chair's  s^iproval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  McCAIN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present;        

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  wiU  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  227.  nays 
170.  not  voting  37.  as  follows: 


[RoU  No.  16] 

TEAS-227 

Ackeman 

Biaai 

Chapman 

Addmbte 

ChappeU 

Akaka 

Boland 

Coelbo 

Alexander 

Boner  <TN) 

Coleman  (TX) 

Andenoo 

Banior(MI) 

Conyen 

AndFcw 

Bonker 

Cooper 

Anmmtio 

Botiki 
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Pepper 

Perkins 

Ptekle 

Price 

RahaU 

Rangel 

NATS— 170 

Crombest 

Conte 

Coughlin 

Courter 

Craig 

Dannemeyer 

Daub 

Davis 

DeWine 

Dickinson 

DioOaardi 

Doman(CA) 

Dreier 

Duncan 

Bckert(NT) 

Bdwar«li(OK) 


Rodino 

Roe 

Roae 

Rowland  (OA> 

Roybal 

Rudd 

Russo 

Sabo 

Scheuer 

Sharp 

Shelby 

Sisisky 

Skelton 

Slattery 

Smith  (H.) 

Smith  (lA) 

Solan 

Spratt 

Staggers 

Stallings 

Stark 

Stokes 

Studds 

Swift 

Synar 

TaUon 

Thomas  (OA) 

Torres 

TOrrioeUl 

Towns 

Traficant 

Trailer 

UdaU 

Valentine 

Vento 

Viaclosky 

Volkraer 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley* 

Whitten 

Wilson 

Wirth 

Wise 

Wolpe 

Wright 

Wyden 

Tates 

Tatron 

Toung  (MO) 


Oilman 

Oingrich 

Goodling 

Oreen 

Oregg 

Oundersou 


Lent 

Lewis  (tL) 

UghUoM 

Lloyd 

Lott 

Lowery(CA> 


Lungreii 


n.) 
KT) 


Marten^ 

Martin 

Martin 

McCain 

MeCandleas 

MeCoUibn 


MeOratk 

McKenan 

McKini  ey 

McMiU) 

Meyers 

Michel 

Miller 

Miller 

Molinail 


(|>H> 
(VA) 


Moorheid 


Morrisofi 

Myeis 

Nielson 

Oxley 

Packanl 


Anthony 

BeviU 

Broyhil 

Burton 

Byron 


CoUins 

Crane 

Dwyer 

Early 

Ftowler 

Frankli^ 


PMhayaa 

Penny 

Petri 

Porter 

PuiaeU 

Quillen 

R»y 

Regula 

Ridge 

RinaMo 

Ritter 

Roberts 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Saxton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Senaenbrenner 


smth.  Rokert 

(NH) 
Smith.  Robert 

(OR) 


Snyder 


(WA) 


Shuraway 
Shuster 
Sikonki 
SOJander 
Skeen 
Slaughter 
Smith  (NJ) 
Smith.  Denny 
(OR) 


Spence 

Stangdand 

StenhotaB 

Strang 

Stump 

Sundquist 

Sweeney 

Swindall 

Tauke 

T^usin 

"nurlor 

Thomas  (CA> 

Vander  Jagt 

Vucanovich 

Walker 

Weber 

Whitehurst 

Whittaker 

Wolf 

Wortley 

Wylie 

Toung  (AK) 

Toung  (PL) 

ZKhau 


NOTVOTING-37 


<::a) 


Orotberg 

HaU(OH) 

Ireland 


Leath(TZ) 


Lewis  (CA) 

Uvincrton 

Loeffler 

Miller  (CA) 

Moore 

Mnrtha 


Nkdwls 

O'Brien 

Rastenkowtti 

Savage 

Srhulaf 

Schumer 

Seiberilng 

Smith  (NE) 

St  Germain 

Stimtton 

Williana 


D  1510 

Me^rs.  SHUMWAY.  COMBEST. 
and  lACKARD.  Ms.  FIELDER,  and 
Messik  RITTER.  SMITH  of  New 
Jersey.  HORTON.  McCOLLUM.  and 
ROWLAND  of  Connecticut  changed 
their  votes  from  "yea"  to  "nay." 

So  the  Journal  was  i4>proved. 

The  result  of  the  vote  was  an- 
nounqed  as  above  recorded. 


a  bey 
CtUe 
C*  leman  (MO)     Ockas 


■  (IA> 
FkweU 
Ftedler 
Fields 
Pish 
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Hartoett 

Hendon 

Henry 
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Hlllte 

Holt 

Hopkins 

Horton 
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Hyde 

Jaeobs 

Johnson 


Kolbe 
Kramer 
lAgomanino 
KIA) 


iRT  MESSAGES  FROM  THE 
PRESIDENT 

messages  in  writing  from  the 

it  of  the  United  States  were 

micated  to  the  House  by  Mr. 


one  of  his  secretaries. 


kGE  FROM  THE  SENATE 

from  the  Senate  by  Mr. 
one  of  its  derks,  announced 
that  the  Senate  had  passed  a  bill.  Joint 
resolutions,  and  a  ooncurrait  resolu- 
tion cf  the  foUowing  titles,  in  which 


D  Tliis  symlml  represents  the*  tune  of  day  during  tlie  House  proceedings,  e.g.,  D  1407  is  2:07  p.ni. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  radier  dnn  ^okcn,  by  a  Member  of  dw  Ho 
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the  coDcurrenoe  of  the  House  ii  re- 
quested: 

asSI.  An  act  to  amend  the  Act  of  Octo- 
ber U.  1966  (80  Stat  963:  30  UJB.C  65a).  re- 
latlnc  to  the  Mattanal  Muwum  of  the 
Sntttannian  Inrtituttoo.  ao  aa  to  authoclK 
a<MIM«wwi'  appropriatkna  to  the  aulttaaonl- 
an  IiMtttutlon  for  carryinc  out  the  puipoaea 
of  aaldAct; 

SJ.  Res.  836.  Joint  reMilutkn  to  derignate 
tbe  week  of  April  6. 1966.  ttaroagh  April  13. 
1906.  aa  "World  Health  Week'',  and  to  deaig- 
nate  April  7.  1966.  aa  "Wortd  Health  Day"; 

SJ.  Rea.  334.  Joint  reairiutlan  to  dfaignatf 
tbe  week  of  FUmtary  9.  1966  thnugta  Feb- 
ruary IB.  1966  aa  "National  Bum  Awareneaa 

&J.  Rea.  839.  Joint  reaolutlon  rtfaltiwMnt 
tbe  week  bettamlng  on  June  1. 1966.  aa  "Na- 
tional Maternal  and  Child  Health  Week": 

aj.  Rea.  349.  Joint  reaolutlon  to  proclaim 
October  33.  1966.  as  "A  Time  of  Remem- 
teanoe"  for  all  vlctlma  of  terroriam  ttarouch- 
out  the  wmM:  and 

a.Con.  Rea.  104.  Concurrent  reaolutlon 
urainc  tbe  Statea  and  territorlea  to  eatataUata 
their  own  eonunlaaiona  on  the  bicentennial 
of  tbe  UJS.  OonsUtutlon. 


a  15SS 

REMEMBER  THE  SIX  AMERICAN 
HOBTAOEB  CAPTIVE  IN  THE 
MIDDUEA8T 


BALANCING  THE  BUDGrT 


(Mr. 


and  was  given 
the  Houoe  for  1 


TRIBUTE  TO  ASTRONAUT 
JUDITH  RESNIK 


(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarlKS.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  this  week  I  have  been  payliis 
tribute  to  members  of  the  ChaUenger 
crew  who  had  worked  or  lived  in  my 
district.  History  will  fondly  remember 
Judith  Resnik  for  her  irioneerinK  ef- 
f orte  as  one  of  the  first  women  to  ven- 
ture into  space.  The  record  will  show 
that  she  was  an  aooampUshed  scientist 
who  was  chosen  among  thousands  to 
fly  aboard  the  space  shuttle.  Dartnc  a 
shuttle  fli^t  in  1984.  she  deftly  han- 
dled Diteovem'M  remote  control  aim 
and  showed  the  worid  that  women  be- 
longed in  mmce  as  much  as  did  men. 

What  the  record  might  not  fully 
show  is  that  Judith  Resnik  had  a  pas- 
sion for  Uf e.  and  that  she  met  each 
day  as  an  adventure  worth  pursuing.  I 
know  that  her  California  nei^bon  In 
Redoodo  Beach  and  her  Xerox  oo- 
workeiB  in  El  Seguhdo  were  insirired 
by  her  presence  and  detetmlnatkm. 

She  once  remarked  that  she  wanted 
"to  do  everything  there  Is  to  be  done." 
Asaclaarical  pianist,  a  gounnet  cook, 
an  eleetrieal  engineer,  and  an  astro- 
naut, she  left  no  doubt  that  she  had 
only  begun  to  make  good  on  her  Inten- 
tion to  become  a  renaiamnoe  woman. 

It  Is  appropriate  that  Judith  should 
have  been  one  of  the  few  space  endor- 
en  in  our  hlstmr-  Every  day,  she 
reached  for  new  and  elusive  knowledge 
tffid  experlenoe,  doing  ao  with  wit,  ef- 
fectiveness, and  extraordinary  talent. 


(Mr.  COBLE  asked  and  was  given 
permlarion  to  address  the  House  tor  1 
minute.) 

Mr.  COBLE.  Mr.  President,  as  we 
begin  a  new  calendar  year,  a  dark 
doud  remains  in  the  sky  of  interna- 
tional affairs.  I  refer  to  the  six  Ameri- 
can hostages  who  remain  captive  In 
the  Middle  East. 

Many  obaervers  insist  that  we  ahould 
not  discuss  these  hostages  because  it 
wlU  delay  their  rdease.  Our  willing- 
ness to  remain  publldy  silent  has  not 
accelerated  the  hostages'  path  to  free- 
dom. They  continue  to  be  deprived  of 
their  freedom,  they  continue  to  be 
enslaved. 

I  intend  to  use  these  1-minute  seg- 
ments as  my  f(Mvm  from  which  to 
remind  the  hostagea,  their  famlllea. 
and  their  loved  ones  that  these  Ameri- 
cans must  be  returned  to  the  freedom 
they  (>bvlou8iy  deserve.  I  invite  my  col- 
leagues to  Join  me  in  this  effort 

The  time  to  remain  sUent  on  this 
matter  has  ended.  The  time  to  discuss 
it  Is  now.  I  will  frequently  do  Just  that 


GRBOG 
to 
minute.) 

Mr.  GREGG.  Mr.  Speaker,  with  the 
arrival  of  the  budget  we  have  a 
chance  to  control  this  defkdt  this  defi- 
cit which  Is  grasiring  at  the  future  of 
our  children.  The  tools  for  controlling 
this  deficit  are,  of  course,  the  Gramm- 
Rudman  bill  which  we  have  pownrl 
eariier.  These  will  be  the  tools  whl^ 
will  keep  the  feet  to  tbe  flame  of  this 


It  wUl  be  interesting  to  see  whether 
or  not  this  Ccmgress  is  willing  to  live 
up  to  the  rhetoric  which  we  have 
heard  so  much  of.  the  rhetoric  pro- 
claiming a  desire  for  a  balanced 
budget  because  it  is  very  clear  that  we 
have  an  obligation  to  the  American 
people  to  fulfill  that  dream.  We  must 
fulfill  the  desires  of  aocomplishing  a 
balanced  budget  and  the  first  step  is 
to  pass  the  proposal  of  the  President 


THE  STATE  OF  THE  UNION 
(Mr.  RICHARDSON  asked  and  was 
given  pennisslon  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
last  night  in  his  State  of  the  Unkm 
Message,  the  President  did  not  level 
with  the  American  people.  He  said 
that  happy  days  are  here  again— and 
ignored  the  serious  problems  and 
tou^  choices  this  country  faces. 

He  left  the  bad  news  for  today— this 
is  the  Federal  budget  that  he  Is  pro- 
posing. It  Is  up  to  you  to  defend  it  Mr. 
President  because  some  of  us  have 
sem  it  and  don't  like  it  If  you  depend 
on  Pentagon  dbllais,  you're  hi  good 
shape.  If  you  depend  on  domestic 
spending,  forget  it  you're  in  deep 
troulde.  Hopefully,  the  Congress  wHl 
realise  that  you  cant  get  blood  from 
stone  when  it  examines  funding  for 
suidi  fat  items  ss  education,  health 
care,  nutrition,  and  cancer  research. 

But  If  you  happen  to  be  a  freedom 
fighter  around  the  wortd  and  want  for- 
eign aid.  have  no  fear,  the  money's 
here. 

If  the  President  wanU  to  retatai  his 
popularity  ratings,  then  he  should 
continue  these  feel  good  speediea.  If 
he  wants  to  go  down  in  history  ss  a 
President  who  faced  the  challenges  of 
the  times,  then  be  should  work  to- 
gether tai  a  bipartisan  fashion  with 
Congress  to  resolve  the  problems  of 
the  deftelt,  trade,  agriculture,  and 
annscontrOL 


THE  PRESIDENT'S  BUDGET 
(Mr.   DORGAN   of   NorUi   DakoU 
asked  and  was  given  permtelon  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  the  President  U  sending  up 
some  rather  confusing  messages  to 
Congress.  He  says  that  he  believes  in 
spending  restraint  but  here  is  what  he 
really  says  hi  his  budget 

He  says.  "I  would  like  to  Inereaae 
military  spending  12  percent  this  year. 
41  percent  hi  the  next  5  years.  That  is 
on  top  of  a  $150  billion  increase  in  the 
last  5  years  in  defense." 

On  foreign  aid.  this  conservative 
says:  "I  want  to  increase  foreign  aid  12 
percent  this  year." 

That  Is  kind  of  confusing.  It  might 
be  a  little  old-fashioned,  but  I  think 
we  ought  to  invest  in  America  first 

The  President  asks  us:  "If  not  us. 
who?  If  not  now.  when?"  It  seems  to 
me  on  spending  restraint  he  is  saying. 
"Not  me.  not  now.  not  on  defmse.  not 
on  foreign  aid." 

His  measage  is  not  going  to  sell  be- 
cause it  does  not  make  any  sense.  He 
Mys  to  the  American  family,  cut  cut 
cut  and  he  says  on  defense  and  for- 
eign aid.  spend,  spend,  spend. 

That  is  a  message  that  doea  not 
make  any  sense  to  the  American 
people  and  will  not  make  any  sense  to 
the  UJS. 


WHO  MAirgR  THE  DECISIONS  IN 
WASHINGTON? 

(Mr.  ARMXT  asked  and  was  given 
permtaslon  to  address  the  House  for  1 
minute.) 

Mr.  ARMET.  Mr.  ^waker.  althou^ 
I  work  hi  Washington,  I  Uve  In  Texaa. 
As  I  spend  my  tloke  In  Texaa.  I  find 
the  people  of  Texaa.  aa  the  people 
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across  the  Nation,  constantly  raising 
one  very  important  question:  Who 
makes  the  decisions  in  Washington, 
their  elected  representatives  or  the  bu- 
reaucrats? 

Mr.  Speaker,  Gramm-Rudman  has 
given  us  an  excellent  opportunity  to 
give  them  an  answer  to  that  question, 
because  if  we  accept  the  challenge  of 
Gramm-Rudman,  and  if  we  protect 
the  integrity  of  the  President's  budget 
while  we  demonstrate  the  integrity  of 
the  Congress,  we  will  make  the  hard 
decisions.  We  will  be  in  charge  and  we 
will  avoid  sequestering  or  across-the- 
board  cuts. 

It  is  only  when  we  fail  to  do  that, 
Mr.  Speaker,  that  we  will  give  the 
American  people  the  answer  that  they 
do  not  want,  that  we  are  content  to  let 
the  bureaucrats  in  Washington  decide 
what  will  be  the  expenditure  of  their 
tax  revenues. 

Mr.  Speaker,  I  think  it  is  time  that 
each  and  every  Member  of  this  House 
stand  up  and  be  counted. 


WHERE  WE'RE  GOING,  WE  NEED 
GOOD  ROADS 

(Mr.  ANDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANDERSON.  Mr.  Speaker,  last 
night,  during  his  State  of  the  Union 
Address,  the  President  quoted  from  a 
recent  popular  film  and  said,  "Where 
we're  going,  we  don't  need  roads." 

He  also  said  he  wants  to  be  fair  to 
the  American  people.  And  yet.  he 
wants  to  break  the  promise  that  was 
made  3  years  ago  when  the  gasoline 
tax  was  raised  by  5  cents  a  gallon  with 
the  assurance  that  these  new  revenues 
would  go  into  a  trust  fund  to  be  used 
to  build  better  freeways,  better 
bridges,  safer  roads,  and  improved 
public  transit. 

And  now  the  President  wants  to 
break  that  promise,  he  does  not  want 
to  use  all  the  money  that  is  raised  by 
the  tax  which  he  was  so  instrumental 
in  pushing  through.  He  wants  to  break 
the  promise  despite  the  fact  that  he 
knows,  and  has  said  repeatedly  with 
respect  to  Social  Security,  that  trust 
fund  programs  do  nothing  to  contrib- 
ute to  the  deficit. 

"Where  we're  going,  we  don't  need 
roads."  the  President  said.  And  appar- 
ently he  meant  that  literally  as  well  as 
figuratively,  because  the  budget  that 
he  submitted  to  the  Congress  today 
would  devastate  the  Nation's  highway 
program  which  is  of  such  critical  im- 
portance to  a  healthy  economy. 

So  although  I  know  the  President  is 
wrong  when  he  says  we  don't  need 
roads.  I  hope  if  his  budget  is  adopted 
that  he  is  right.  Because  under  his 
budget,  many  of  the  roads  in  this 
country  are  going  to  dead-end. 


STEALTH  BOMBER 
|<Mr.  BADHAM  asked  and  was  given 
rmission  to  address  the  House  for  1 
linute  and  to  revise  and  extend  his 
remarks.) 

BADHAM.  Mr.  Speaker.  I  am 
oiie  Member  of  this  body  who  has 
b^en  accessed  to  the  so-called  Black  or 
Stealth  Programs  being  undertaken  by 
olir  Department  of  Defense  for  the 
preservation  of  the  defense  of  this 
country. 

This  morning,  in  a  perhaps  propheti- 
cally placed  area  in  this  morning's 
Washington  Post,  on  the  comic  page, 
J|u;k  Anderson  and  Dale  Van  Atta  are 
at  it  again.  They  said  that  "Experts  fa- 
n  iliar  with  the  supposedly  radar-unde- 
t<  ictable  aircraft  say  it  is  terribly  slow, 
d  mgerously  unstable,  and  enormously 
e|c  pensive." 

As  one  who  has  followed  this  pro- 
gkim  from  almost  its  inception,  I  have 
V  sited  the  site  within  the  last  year, 
aid  indeed  within  the  last  week,  I 
h&ve  flown  the  simulator,  I  can  say 
tl  lat  that  is  wrong,  wrong,  wrong.  The 
p  ane  is  not  terribly  slow,  the  plane  is 
n  )t  dangerously  unstable,  and  the 
p  ane  is  not  enormously  expensive. 
A  ny  expert  who  would  make  this  claim 
not  an  expert  at  all,  he  is  a  fool. 
The  fact  is  with  this  plane  that  we 
njeed  it,  and  we  are  well  ahead  in  tech- 
n  3logy  of  anything  that  man  has  thus 
fir  dreamed. 

Again,  I  say  "terribly  slow,  danger- 
otisly  unstable,  enormously  expen- 
s  ve,"  is  wrong,  wrong,  wrong,  and 
t  ley  are  correctly  placed  on  the  comic 
pige. 


u 


OODSPEED  TO  OUR  COL- 
LEAGUES, JOHN  GROTBERG 
AND  DELBERT  LATTA 

(Ms.  KAPTUR  asked  and  was  given 
dermission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker,  one  of 
the  things  that  we  all  enjoy  most 
a  t>out  this  institution  is  the  collegial- 
i  y.  the  friendship,  and  understanding 
tiat  regardless  of  party  affiliation, 
ii  leology,  or  position  on  issues,  we  are 
all  here  for  the  same  purpose:  To 
s^rve  the  American  ipeople. 

Today  I  rise  on  behalf  of  two  of  our 
ibost  distinguished  and  respected  col- 
I  'agues  who  are  not  with  us  due  to  se- 
lf ous  illness. 

John  Grotberg,  our  esteemed  col- 
league from  Illinois,  is  at  the  National 
]  nstitutes  of  Health  fighting  a  coura- 
j  eous  decade-long  battle  with  cancer, 
iifter  having  worked  with  him  as  a 
iiember  of  the  Committee  on  Bank- 
i  ig.  Finance  and  Urban  Affairs  on  sav- 
itigs  bond  legislation,  I  just  know  that 
1  lis   determination,   strong   will,    and 

Lumor  will  carry  him  through  these 
1  nost  difficult  moments. 

For  Delbert  Latta.  the  dean  of  my 

Itate's  minority  delegation,  and  my 
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neigh  mr  from  Ohio's  Fifth  Congres- 
sional District,  who  is  in  Cleveland 
today  recovering  from  triple  bypass 
heart  surgery,  he  is  stable  and  doing 
well,  and  I  look  forward  to  the  return 
of  taa  combative  spirit  and  infectious 
laugh]  here  on  the  floor. 

I  kiow  my  colleagues  Join  me  in 
wishi]  kg  these  two  fine  men  and  Mem- 
bers (if  Congress  Godspeed.  John  and 
Delbirt.  We  anxiously  await  your 
return.  The  House  needs  you  and  our 
prayers  are  with  you,  your  families, 
and  y  >ur  friends. 


SXh*ERPUND  PROGRAMS  IN 
SERIOUS  DANGER 

(Iili^.  JOHNSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 
Mri  JOHNSON.  Mr.  Speaker,  for  all 
Ik,  for  all  our  concern,  the  Su- 
id  Program  is  about  to  go  under, 
countries  in  America  that  do 
testing  for  the  Superf und  Pro- 
gram I  received  notice  that  their  con- 
tract^  will  be  canceled  as  of  February 
lat  is  this  month.  That  is  in  a 
lys.  And  without  tests,  no  clean- 
be  plarmed  or  carried  out. 
Lpril  1.  E3PA  will  start  the  proc- 
laying  off  1,500  skilled,  highly 
workers  whose  layoffs,  inci- 
lly,  will  have  a  ripple  effect  on 
7,000  Federal  employees. 

Mr^  Speaker,  by  September  30.  we 
will  nave  to  halt  remedial  cleanups  on 
150  Superfund  sites:  construction  on 
75  sites,  and  sites  throughout  the 
coimiry.  two  in  my  district,  six  in  my 
Stated  will  be  padlocked  and  contami- 
nation continue. 

Mr]  Speaker,  we  must  be  willing  to 
put  our  money  where  our  hearts  and 
mourns  have  been.  The  House  bill  has 
beenjat  the  Speaker's  desk  since  De- 
cember 10.  I  urge  the  immediate  ap- 
poinonent  of  House  conferees  and  the 
sendvig  of  the  House  bill  to  the  other 
body  I  so  that  the  conference  delibera- 
tions jean  begin  the  compromises  devel- 
oped that  will  enable  this  critical  na- 
tional program  to  be  funded  and  put 
backpn  its  feet. 


CAL]  JNG 
REAGAN 
AFRICAN 
TOWARD 


(M- 


a  1540 


ON  PRESIDENT 

TO  URGE  THE  SOUTH 
GOVERNMENT 
PEACEFUL  CHANGE 


CROCKETT  asked  and  was 
giveii  permission  to  address  the  House 
for  1  minute.) 

Mr,  CROCKETT.  Mr.  Speaker,  last 
weel!,  South  African  President  P.W. 
Botha  announced  several  conditional 
prop>sals  to  resolve  South  Africa's 
racia  I  and  political  conflicts. 

Wl  tile  his  proposals  fall  far  short  of 
provding  real  change,  they  do  offer 
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some  momentum  for  peace  in  that 
troubled  land. 

Recognizing  this  fact.  I  and  21  origi- 
nal cosponsors  have  introduced  a  reso- 
lution calling  on  President  Reagan 
himself  to  urge  South  Africa  to  indi- 
cate in  two  ways  a  desire  for  meaning- 
ful political  negotiations  with  its  black 
majority: 

First,  by  unconditionally  releasing 
Nelson  Mandela,  the  imprisoned 
lawyer  who  is  regarded  by  many  black 
South  Africans  as  the  most  respected 
symbol  of  their  antiapartheid  resist- 
ance: and 

Second,  by  recognizing  Mr.  Mande- 
la's organization,  the  African  National 
Congress,  as  a  legitimate  representa- 
tive of  the  black  South  African  com- 
munity. 

I  urge  my  colleagues  to  join  us  by  co- 
sponsoring  this  resolution  for  peaceful 
change  in  South  Africa. 


THE  PRESIDENT  HAS  KEPT  TO 

THE  LAW 
(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarlts.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, on  behalf  of  my  colleague  from  Illi- 
nois, John  Grotberg,  may  I  thank  the 
gentlewoman  from  Ohio  [Ms. 
Kaptor],  and  I  am  here  as  a  poor  re- 
placement for  her  colleague  from 
Ohio,  to  comment,  on  behalf  of  the 
ranking  member  of  the  Budget  Com- 
mittee upon  the  President's  budget 
and  to  remind  this  House  that  the 
President  has  kept  to  the  law. 

He  has  turned  in  the  budget,  as  re- 
quired, and  while  there  may  be  com- 
plaints, and  the  desire  of  those  to 
make  certain  changes,  it  will  be  up  to 
this  House  to  also  obey  the  law  and  to 
produce  its  own  budget. 

The  President's  defense  numbers  are 
below  that  that  were  requested  by  his 
predecessor  had  his  predecessor  re- 
mained in  office;  and  yet  there  are 
complaints  about  the  defense  num- 
bers. 

Out  of  a  $1  trillion  budget.  $22  bU- 
lion  are  cut  from  nondefense  pro- 
grams: and  Social  Security  is  not 
harmed,  and  there  is  no  increase  in 
taking  money  from  the  i>eoples' 
pocket. 

Now  we  may  wish  to  make  changes; 
that  is  up  to  the  Congress,  but  indeed, 
the  President  has  kept  to  the  law;  let 
us  just  make  sure  we  do  and  that  we. 
instead  of  complaining,  produce  our 
own  document. 


import  fee  as  part  of  the  effort  to 
reform  taxes. 

As  a  member  of  the  Ways  and  Means 
Committee,  I  spent  long  hours  work- 
ing for  a  tax  reform  bill  that  would  be 
in  the  interest  of  all  Americans.  Now 
the  other  body  is  coming  up  with  its 
own  equation  for  tax  reform.  So  far,  it 
adds  up  like  this:  To  the  corporations 
and  to  the  very  wealthy,  more.  Take 
away  from  the  people  of  the  North- 
east and  middle-income  taxpayers. 
That's  absolutely  unacceptable. 

Just  last  night,  the  President  told  us 
again  that  he  will  not  raise  taxes  to 
balance  the  budget.  Yet  apparently, 
he  is  willing  to  raise  taxes  to  unbal- 
ance the  Ux  bill— to  tip  it  in  favor  of 
the  most  powerful  and  well-off  seg- 
ments of  society. 

Mr.  Speaker,  there  is  simply  no  good 
argument  for  a  tax  on  oil  Imports.  It 
would  be  regressive.  It  would  ask  the 
poorest  to  foot  the  bill  for  the  wealthi- 
est. It  would  slow  economic  growth  in 
the  Northeast.  And  it  would  push 
prices  up,  providing  and  unjustifiable 
windfall  for  domestic  oil  producers.  I 
urge  my  colleagues  to  join  me  in  op- 
posing such  a  measure. 


resolution.  If  any  other  Members 
would  like  to  Join  in  this  effort,  please 
contact  my  office.  We  need  and  invite 
your  support.  , 


OIL  IMPORT  FEES 
(Mrs.   KENNELLY   asked   and   was 

given  permission  to  address  the  House 

for  1  minute,  and  to  revise  and  extend 

her  remaiiLB.) 
Mrs.   KENNELLY.   Mr.   Speaker.   I 

rise  today  to  oppose  adoption  of  an  oil 


PRESIDENT'S  BUDGET  ELIMI- 
NATES THE  UDAG  PROGRAM 
(Mr.  RIDGE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RIDGE.  Mr.  Speaker.  I  would 
like  to  call  my  colleagues'  attention  to 
this  year's  1987  budget.  Introduced 
this  morning,  which  includes  a  pro- 
posed rescission  of  over  $206  million 
from  the  Urban  Development  Action 
Grant  Program.  This  resciasion  virtu- 
ally eliminates  the  entire  UDAG  Pro- 
gram. 

I  am  not  surprised  at  the  effort  to  do 
so.  UDAG's  have  been  targeted  by  the 
administration  for  elimination  before. 
I  am  very  disappointed  that  they  seek 
to  eliminate  these  funds  in  this  fash- 
ion after  the  program  was  substantial- 
ly reduced  last  year. 

My  colleagues,  we  appropriated  this 
reduced  sum  during  our  budget  battle 
last  year.  Our  communities  have  pre- 
pared applications  and  are  prepared  to 
compete  for  the  funds  in  this  limited 
but  very  successful  program.  They  le- 
gitimately expected  and  anticipated 
that  the  program  would  exist  at  least 
through  1986,  as  those  of  us  who  sup- 
ported it  did  as  well. 

The  Federal  Government  has  re- 
duced its  assistance  to  depressed  com- 
munities severely  over  the  last  5  years, 
and  regretUbly.  the  budget  released 
this  morning  continues  the  trend  for 
1987. 

Tomorrow  I  will  be  introducing  a 
resolution  of  disapproval  for  this 
rescission.  Over  30  Members  of  the 
House  have  Joined  with  me  and  agreed 
to  become  original  cosponsors  of  this 


BUDGET  DOCUMENT  SHOWS  AD- 
MINISTRATION'S REAL  PRIOR- 
ITIES 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MARKEY.  Mr.  Speaker,  last 
night  the  President  spoke  of  his  con- 
cern for  the  nuclear  family,  but  today 
his  budget  speaks  of  its  concern  for 
the  nuclear  arsenal.  This  is  a  budget 
which  details  a  75-percent  increase  in 
the  Star  Wars  Program,  while  at  the 
same  time  detailing  cuts  in  loans  for 
kids  to  be  able  to  go  to  college:  and  the 
elderly  in  this  country,  for  working 
class  families  in  this  country. 

We  finally  see  in  this  document  the 
real  priorities  of  this  administration. 
not  the  eye-watering  concern  for  fami- 
lies, but  to  guarantee  that  the  Penta- 
gon not  only  will  not  have  to  suffer 
any  cutbacks,  but  in  fact  will  continue 
to  pull  up  to  the  gravy  train  of  the 
Federal  trough  that  it  has  watered  at 
for  the  past  5  years. 

What  we  see  now  is  the  full,  final 
form  of  the  agenda  that  this  adminis- 
tration has  for  this  country;  and  that 
is  to  cut  back  all  those  programs  in 
the  1960s,  from  Medicare  to  Medicaid, 
to  loans  for  kids  to  be  able  to  go  to  col- 
lege, and  to  take  that  25  percent  of 
the  Federal  budget  and  to  put  it  over 
in  the  Pentagon:  to  let  this  $2  trillion 
star  wars  project,  including  the  x-ray 
laser— which  requires  at  least  200  nu- 
clear bombs  being  exploded  in  outer 
space  to  protect  us  against  Soviet  mis- 
siles—to in  fact  take  the  balance  of 
this  Federal  Treasury. 


D  1550 


I 


TRIP  REPORTS  SHOULD 

REFLECT  ACTUAL  EXPENSES 

(Mr.    GINGRICH    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks. ) 

Mr.  GINGRICH.  Mr.  Speaker.  I 
want  to  pick  up,  in  a  sense,  where  the 
last  gentleman  left  off  because  I  do 
think  that  the  Committee  on  House 
Administration  is  to  be  praised  for  the 
job  it  did  in  the  bill  it  is  bringing  to 
the  floor  today.  I  do  think  we  are  im- 
plementing the  process  of  moving 
toward  a  balanced  budget. 

However,  those  on  our  side  of  the 
aisle  urged  a  "no"  vote  on  today's 
Journal  because  in  today's  Journal 
there  was  an  example  of  the  kind  of 
minor  excesses  when  the  Government 
gets  involved  in  that  make  it  difficult 
to  balance  the  budget. 
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One  Monber  had  taken  a  trip  which 
cost,  according  to  one  newqwper  esti- 
mate. $50,000.  going  to  BraziL  Tet  in 
the  trU>  report  the  trip  was  listed  as 
costing  (mly  $2,076.  We  thought  it  was 
clearly  inaivropriate  either  because  of 
the  Member's  decision  or  because  the 
rules  are  not  dear  enough  that  whoi 
expenses  are  listed  they  should  be  the 
actual  expenses  of  the  trip. 

Similarly.  I  would  hope  that  if  the 
Budget  OcMnmittee  does  decide  to  use 
an  Air  Force  plane  for  what  will  end 
up  being  a  partisan  Democratic  tour, 
they  will  list  explicitly  what  that  Air 
Force  plane  costs  and  they  will  take  it 
out  of  the  Democratic  campaign 
funds,  not  out  of  the  Defoise  D^Mut- 
ment.  I  think  we  need  honesty  and 
clarity  in  what  we  in  Congress  spend 
when  we  travel,  whether  it  is  in  the 
United  States  or  around  the  world. 

I  thank  the  Speaker. 


tlie  most  we  can  do— we  can  do 
much  more,  and  I  repeat  we  should 
wj  thdraw  our  Ambassador  from  Haiti 
to  indicate  our  dissatisfaction  with  the 
sit  uation  and  call  for  acticm  by  the  Or- 
gi  Dization  of  American  States. 


honor  and  remonbrance  of  the  men 
and  W9men  of  the  CTkoilengercrew. 


THE  CONTINUING  CRISIS  IN 
HAITI 

(Mr.  OWENS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OWENS.  Mr.  Speaker.  a$  the 
bloody  crisis  in  Haiti  continues  infor- 
mation from  both  the  Haitian  Govern- 
ment and  the  news  media  becomes 
more  and  more  sketchy.  Unfortunate- 
ly, information  frran  our  own  State 
Department  is  also  very  sketchy.  I 
would  like  to  share  publicly  some  of 
the  information  I  am  receiving  from 
my  constituency  which  has  a  large 
number  of  Americans  of  Haitian  de- 
scent. At  a  time  when  reports  from 
Port-au-Prince  noted  that  only  55  Hai- 
tians had  died,  their  figures  sE^ed 
that  1.000  people  had  been  killed. 
People  are  afraid  of  going  on  the 
streets  for  fear  of  being  shot;  the  hos- 
pitals are  unable  to  cape  with  the 
wounded:  they  are  no  longer  accepting 
patients:  the  morgues  are  full. 

In  Petit  Goaves.  my  constituents  say 
that  the  death  toll  has  reached  at 
least  200  in  that  small  town.  We  invite 
the  American  Embassy  and  their  offi- 
cials or  whatever  American  represent- 
atives are  there  in  Haiti  to  go  and 
check  these  figures  out.  At  least  200 
have  died  in  this  small  town. 

In  St.  Marc,  the  army  is  shooting 
people  from  helicopters.  In  Cap  Hai- 
tien,  a  city  of  approximately  75.000 
people,  it  has  beoi  cut  off  for  about  a 
week  from  the  rest  of  HaitL 

Why  is  it  necessary  to  attempt  to 
detafl  these  horrendous  realities?  It  is 
important  because  our  Government 
refuses  to  admit  the  urgency  of  the 
situation. 

The  least  we  can  do  is  to  request 
that  within  the  next  24  hours  the 
International  Red  Cross  be  allowed  to 
enter  Haiti  to  provide  an  objective 
review  of  that  situation  and  also  to 
assist  the  numerous  civilian  casualties. 


ADl 


IIR.  PRESIDENT.  PLEASE  "ESHD 
THE  FANTASY 


lTION*S  ATTACK  ON 
HOME  OWNERSHIP 

(Mr.JMANTON  asked  and  was  given 
ion  to  address  the  House  for  1 
minuti  and  to  revise  and  extend  his 


I  Mr.  WEISS  asked  and  was  given 
p(  rmission  to  address  the  House  for  1 
mnute  and  to  revise  and  extend  his 
rejnarks.) 

At.  WEISS.  Mr.  Speaker,  last  night^ 
w^  heard  Ronald  Reagan  describe  his 
fafitasies.  Now  comes  the  cruel  reality 
of!  his  budget.  Truly  the  President's 
agenda  for  the  future  is  a  blueprint 
for  danger  and  despair.  His  budget 
calls  on  us  to  sacrifice  the  health  care 
of  our  poor  and  elderly  citizens,  in 
to  build  more  and  more  needless 
>ns  of  destruction.  Medicare  and 
icaid  will  be  slashed  by  $70  billion 
iT  the  next  5  years  while  the  Penta- 
g(to's  treasure  chest  swells  by  $120  bil- 
li^  But  the  injustice  does  not  stop 
tljere.  Aid  to  education  will  be  sav- 
aged: mass  transit  f imding  will  be  de- 
railed; spending  for  food  and  nutrition 
programs  will  be  cut;  the  list  is  almost 
endless. 

What  kind  of  the  President  would 
needlessly  enhance  the  coffers  of  the 
Pentagon  while  average  Americans 
remain  sick,  hungry,  and  uneducated? 

Only  a  President  who  is  frightfully 
out  of  touch  with  the  priorities  that 
will  make  our  Nation  secure  and  en- 
hance our  future. 

Vtr.  President,  please  end  the  fanta- 
sy. Start  being  fair  to  the  American 
piiople. 


P^AC 


"CHALLENGER" 
THE   NEW   SPACE 


.) 

Mr.JMANTON.  Mr.  ^leaker.  Presi- 
dent Reagan's  fiscal  year  1987  budget 
calls  flor  new  "user  fees"  on  Federal 
mortgage  programs.  President  Reagan 
has  fopnd  a  creative  way  to  avoid  pro- 
new  taxes— he  calls  them  "user 
fees"  fastead.  Whatever  you  choose  to 
call  tl>em.  these  new  taxes  would  be 
placed  squarely  on  the  backs  of  young, 
middle-income  homebuyers.  OICB 
admits  that  the  President's  user  fee 
proposal  will  cost  Fannie  Mae  alone 
more  than  $1  billi<m  over  5  years. 

If  these  new  taxes  on  modest  income 
hcmieouyers  are  not  enough,  the  Presi- 
dent's] budget  would  also  impose  un- 
reasonably low  income  limits  on  FHA 
borrowers.  As  a  result.  40  percent 
fewer  I  families  in  my  State  of  New 
York  would  qualify  for  FHA-insured 
loans.  For  those  who  stiU  qualify,  clos- 
ing co^  would  more  than  double  due 
to  yet^  another  proposal  by  the  Presi- 
increase  mortgage  insurance 


le  President  is  searching  for 

cut  the  Federal  deficit,  these 

make    no    sense.    Federal 

programs  operate  at  no  loss 

Federal  Government. 

!ver.  if  the  President  is  seeking 

the  dream  of  home  ownership 

ions    of    American    families. 

iroposals  are  right  on  target. 


LCING  A 
PLAQUE  ON 
BTA-nON 

^Mr.  ANDREWS  asked  and  was 
gilpen  permission  to  address  the  House 
far  1  minute  and  to  revise  and  extend 
hk  remarks.) 

fix.  ANDREWS.  Mr.  Speaker,  today 
I  have  submitted  a  resolution  to  direct 
the  Administrator  of  NASA  to  place  a 
plaque  on  our  Nation's  space  station 
upon  its  completion  that  would  bear 
the  names  of  the  ChaUenger's  crew.  I 
am  honored  to  be  Joined  in  this  resolu- 
tion by  Mr.  Fdqda.  Mr.  Lujah.  Mr. 
NkasoH.  and  Mr.  Walkeb.  The  plaque 
will  honor  the  seven  brave  Americans 
^o  gave  their  lives  on  a  mission  of 
o4r  qMice  program. 

{Its  placement  upon  the  space  station 
i^affirms  our  dedication  to  and  faith 
ill  the  space  program's  future.  It  reaf- 
firms our  c(»nmitment  to  build  the 
station,  as  the  President  con- 
led  last  night,  we  will  go  forward 
the  Stan.  We  can  look  to  the  day  in 

le  next  decade  when  the  q^ace  sta- 
tion wiU  be  a  reality  and  other  dedicat- 
ed astronauts  will  reveal  a  plaque  in 


A  PAIR  AND  STABLE 
EIXCHANGE  SYSTEM 


ENS1TRING 
CURIENCY 

(Mr^  BONKER  asked  and  was  given 
pcrml  Bidn  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

remaqu.) 

INKER.  Mr.  Speaker.  I  rise  to 
»d  President  Reagan's  state- 
ment about  the  international  mone- 
tary sgrstem  in  last  night's  address.  He 
stated,  and  I  quote,  "We  must  never 
again  permit  wild  currency  swings  to 
cripple  our  farmers  and  other  export- 
ers." 

He  rent  on  to  state  that  he  was  di- 
rectioK  the  Secretary  of  the  Treasury 
"Jim']  Baker  to  determine  if  the  na- 
tions of  the  world  should  convene  to 
discuss  the  role  and  relationship  of 
our  a  irrencies. 

Maity  in  the  House  are  pleased  to 
see  til  at  the  administration  finally  rec- 
ognizes that  a  problem  exists.  Just  last 
September  the  President,  in  a  number 
of  stiLtements.  extolled  the  value  of 
the  dBllar,  the  straigth  of  the  dollar, 
whicti  had  an>redated  by  40  percent 
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on  a  trade-weighted  basis  throughout 
1985. 

The  Democratic  Trade  Task  Force 
which  I  chair  adopted  a  report  last 
year  which  included  specific  recom- 
mendations to  get  the  dollar  into 
proper  balance  with  other  cturendes. 
They  included  an  international  mone- 
tary conference  so  that  collectively  we 
could  deal  with  the  problem,  as  well  as 
establishing  a  strategic  reserve  fund  to 
facilitate  intervention  to  stabilize  ex- 
change rates. 

Legislation  along  these  lines  has 
been  sponsored  by  "Stan"  LDHsnn. 
our  colleague,  is  now  out  of  the  Com- 
mittee on  Banking  and  Currency  and 
awaiting  action  on  the  floor. 

Now  that  the  President  belatedly  ac- 
knowledged there  is  a  problem,  I  hope 
that  his  administration  will  support 
the  Democratic  Task  Force  and  Mr. 
LuifDnri's  bill  so  that  together  we  can 
ensure  a  fair  and  stable  exchange 
system. 


HISTORIC  PRESERVATION 

THREATENED  BY  THE  PRESI- 
DENT'S PROPOSED  BUDGET 
(Mr.  MOAKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  MOAKLEY.  Mr.  Speaker,  last 
night  President  Reagan  made  history 
in  his  speech  on  the  future  of  our 
country— a  country  rich  in  history  and 
with  a  clear  vision  of  the  21st  century. 
He  spoke  of  "history,  made  by  men 
and  women  of  vision  and  courage." 

He  spoke  of  "breaking  free  from 
faUed  policies." 

Unfortimately.  the  President's  pro- 
posed budget  proposes  not  to  break 
free  from  failed  policies,  but  policies 
that  work.  His  budget  proposes  the  de- 
struction of  the  historic  reminders  of 
our  forefathers  vision  and  courage. 

The  President  proposes  to  reduce  by 
79  percent  funding  for  historic  preser- 
vation. He  proposes  cutting  construc- 
tion funds  for  the  National  Park  Serv- 
ice by  $13.6  million. 

In  Massachusetts  he  proposed  cut- 
ting $5.5  million  in  construction,  all 
from  historic  properties.  In  Boston. 
Faneuil  Hall,  where  the  American 
Revolution  was  conceived,  and  whose 
old  walls  are  in  desperate  need  of 
repair,  he  rescinds  almost  the  entire 
appropriation  for  restoration  plan- 
ning. 

One  of  the  best  programs  to  come 
out  of  this  administration  was  the  re- 
habilitation of  our  national  parks,  it 
wasn't  a  failed  program,  it  worked. 

To  let  FaneuU  HaU  fall  into  disre- 
pair, to  let  the  Old  State  House  crum- 
ble, is  not  a  vision  of  the  future,  it's  a 
vision  of  failed  budgets  of  the  past. 


LET  US  REJECT  THE  DOUBLE 
STANDARD  ON  THE  ISSUE  OF 
GOVERNMENT  WASTE 

(Mr.  WYDEN  asked  and  was  given 
permission  to  addren  the  House  for  1 
minute  and  to  revise  and  extend  his 
remartcs.) 

Mr.  WYDEN.  Mr.  Speaker,  one 
thing  that  all  of  us  can  agree  on  is 
that  we  are  against  Government 
waste.  We  are  against  waste  in  domes- 
tic programs.  We  are  against  waste  in 
every  area  of  Government.  But  I  think 
what  we  saw  last  night  begin  to 
emerge  was  a  double  standard  on  the 
issue  of  Government  waste.  The  Presi- 
dent spoke  at  some  length  about  waste 
in  domestic  programs.  I  agree  with 
him.  I  think  we  can  do  better.  I  think 
there  are  some  areas  of  waste  in  the 
domestic  budget  and  we  ought  to  root 
them  out. 

But  what  concerned  me  is  that  there 
was  no  mention  last  night  of  the  $600 
hammer,  or  the  $7,000  coffee  pot,  or 
the  wildly  expensive  toilet  seats.  Nor 
was  there  any  mention  of  what  the 
Oversight  Subcommittee  under  Chair- 
man DnrcBLL  uncovered:  $28  billion  in 
impriced  orders  in  the  Pentagon. 

Mr.  Speaker,  and  colleagues,  let  us 
go  after  waste  in  every  area  of  the 
budget,  the  domestic  budget  and  the 
Pentagon  budget.  Let  us  reject  the 
double  standard  on  the  issue  of  Gov- 
ernment waste.  Let  us  root  it  out  ev- 
erywhere we  can  find  it. 


minute  and  to  revise  and  extend  his 
remarks.)   

Mr.  CARPER.  Mr.  Speaker,  let  me 
begin  by  saying  I  do  not  fully  agree 
with  all  of  the  spending  priorities  in- 
cumbent in  the  President's  budget  pro- 
posal unveUed  today.  Neither,  I  stis- 
pect,  do  many  Members  of  this  Con- 
gress. 

Having  said  that,  however,  I  believe 
that  we  have  an  obligation,  we  have  an 
obligation  to  the  men  and  women  who 
have  elected  us,  an  obligation  to  work 
diligently,  to  work  earnestly,  to  woric 
within  our  own  caucuses  and  to  woric 
across  party  lines  in  order  to  fashion  a 
more  balanced  budget  plan  before  Oc- 
tober 1  than  the  President  proposed  to 
us  today. 

I  think  most  Americans  know  that 
we  need  to  exercise  some  spending  re- 
straint in  virtually  every  facet  of  our 
Government.  I  believe  the  great  ma- 
jority of  Americans  are  willing  to  give 
up  a  Uttie  bit,  as  long  as  they  believe 
that  everyone  else  is  doing  the  same. 
That  everyone  else  includes  us.  too. 
We  are  our  country's  leaders.  We  lead 
in  a  variety  of  wajrs.  Perhaps  most  im- 
portanUy,  we  lead  by  our  example. 

Let  us  resolve  this  day,  this  month, 
this  year  that  otir  individual  and  col- 
lective example  is  one  that  helps  to 
lead  us  out  of  this  sea  of  red  ink 
rather  than  deeper  into  it. 


THE  EMPTY  BARREL  EMITS 
STRANGE  NOISES 

(BCr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  we  have 
heard  them  out  here  today.  They 
attack  the  social  welfare  cuts  in  the 
President's  budget,  they  attack  de- 
fense spending,  they  attack  our  nucle- 
ar defense,  they  attack  our  ability  to 
defend  ourselves  fran  nuclear  attack. 
They  attack  the  user  fees,  they  attack, 
they  complain,  they  complain,  and 
they  complain.  They  have  no  budget 
of  their  own.  They  have  Just  com- 
plaints and  attacks. 

We  will  hear  more  of  this  In  the 
days  and  weeks  ahead.  No  (me  should 
take  seriously,  however,  complainers 
who  have  no  budget.  The  President 
has  produced  a  budget,  a  budget  that 
moves  us  toward  balance  in  1991. 

Today's  complainers— can  they  do 
better?  Do  they  have  a  budget?  I 
doubt  It.  They  attack;  they  do  not 
have  the  poUtical  courage  to  take  a 
real  stand. 


a  1606 

LET  US  IMPROVE  ON  THE 
PRESIDENT'S  BUDGET 

(Ux.  CARPER  asked  and  was  given 
permission  to  address  the  House  for  1 


LET  US  ALL  SHARE  THE 
SACRIFICE 

(Mr.  LUNGREOf  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Ux.  LUNGREN.  Well.  Mr.  Speaker, 
if  you  had  listened  to  some  of  those 
who  preceded  me.  you  would  believe 
that  the  administration  or  the  Presi- 
dent has  decided  to  give  the  Defense 
Department  carte  blanche  and  cut  ev- 
erybody else. 

That  will  come  as  a  surprise  to  some 
of  the  people  in  my  district  who  have 
already  learned  working  in  the  Navy 
shipyard  that  they  may  lose  their  Jobs 
over  the  next  several  months.  The 
Long  Beach  Navy  Shipyard,  although 
it  has  accomplished  very  good  deeds  in 
the  past  few  years,  brought  in  the  Nero 
Jeney  under  budget  and  early  and  has 
Just  sent  out  the  Missouri  for  sea 
trials,  has  been  informed  that  they 
will  continue  to  have  cutbacks  in  their 
work  force,  so  it  will  be  at  the  lowest 
level  since  World  War  II. 

The  strange  thing  Is  that  although 
people  do  not  want  to  lose  their  Jobs 
and  although  they  will  fight  to  keep 
them,  there  has  not  been  a  massive 
criticism  back  there  and  saying  that 
they  have  been  singled  out.  They  are 
willing  to  accept  their  bit  of  sacrifice  if 
others  are  willing  to  accept  theirs  as 
weU. 


/^ 


1752 


CONGRESSIONAL  RECORD— HOUSE 


So  instead  of  us  standing  up  here 
and  finger-pointing  the  very  day  after 
the  President  has  given  his  address, 
before  the  ink  is  not  even  dry  on  the 
budget,  maybe  we  ought  to  come  up 
with  our  proposals  to  show  there  will 
be  shared  sacrifice. 

The  President  has  followed  the  law. 
He  has  brought  up  his  budget.  Obvi- 
ously, he  knew  that  people  were  going 
to  take  shots  at  it.  After  you  get  rid  of 
the  fun  and  folly  of  taking  shots  at 
the  President  here,  let  us  get  down  to 
the  hard  business  of  trying  to  make 
sure  there  is  shared  sacrifice. 


PRESIDENT'S  BUDGET  TAKES 
AWAY  OUR  MOST  CHERISHED 
DREAM-HOME  OWNERSHIP 

(Mr.  LEHMAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  the  President's  1987  budget 
calls  for  several  changes  in  the  popu- 
lar FHA  housing  program  as  well  as 
imposing  user  fees  on  other  housing 
credit  programs  such  as  the  Federal 
National  Mortgage  Association  and 
the  Federal  Home  Loan  Mortgage  As- 
sociation. 

The  changes  in  the  FHA  program  in- 
clude an  increase  in  the  FHA  mort- 
gage insurance  from  3.8  to  5  percent 
with  the  entire  premium  to  be  paid  up 
front  and  intact.  Currently,  this  pre- 
mium can  be  financed. 

The  administration  would  further 
restrict  home  buyers  from  using  FHA 
insurance  by  imposing  an  income  limit 
of  $40,000. 

The  effects  of  these  changes  will  be 
disastrous  for  homeowners  of  modest 
means.  If  the  President  has  his  way  in 
changing  the  FHA  program.  46  per- 
cent fewer  families  will  qualify  for  an 
FHA  loan  because  of  the  income  limit. 
For  those  who  still  qualify,  the  closing 
costs  that  have  to  be  paid  up  front  in 
many  cases  would  triple,  further  dis- 
qualifying many  home  buyers. 

Also  included  in  the  President's  pro- 
posal is  an  increase  in  the  Veterans' 
Administration  home  loan  user  fee 
from  the  current  1  to  3.8  percent. 
With  the  average  VA  loan  in  my  State 
being  just  over  $88,000,  the  home 
buyer's  upfront  guarantee  cost  would 
increase  from  $887  to  $3,300.  This 
would  price  many  veterans  out  of  the 
market. 

At  a  time  when  the  President  is  ex- 
tolling the  virtues  and  the  importance 
of  our  families,  he  is  taking  away  per- 
haps our  most  cherished  dream,  home 
ownership. 

What  good  will  it  do  to  go  to  Tokyo 
in  2  hours  if  we  do  not  have  homes  to 
come  back  to  in  the  United  States? 


PRESIDENT'S  PROPOSAL 
FOR  CATASTROPHIC  COVERAGE 

(hiir.  SLAUGHTER  asked  and  was 
gives  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 

his  ifemarks.) 

Ml.  SLAUGHTER.  Mr.  Speaker,  last 
nigl^,  the  President  directed  the  Sec- 
retary of  Health  and  Human  Services 
to  i«ue  recommendations  by  the  end 
of  tike  year  on  how  the  private  sector 
and  the  Federal  Government  can  work 
together  to  address  the  problems  of  af- 
fordfible  insurance  for  those  whose  life 
savings  are  threatened  when  cata- 
strophic Uhiess  strikes.  I  am  certainly 
eement  that  protecting  our  Na- 
elderly  from  catastrophic  health 
icosts  is  a  worthwhile  goal, 
it  fall,  three  of  my  able  col- 
ics—Mr.  DRQER.  Mr.  SiLJANDER, 
:r.  Crane— joined  me  in  introduc- 
,he  Health  Care  Savings  Account 
and  since  that  time,  some  18  of 
our  colleagues  have  joined  us  in  co- 
sponsoring  this  legislation.  It  would 
not  lonly  provide  catastrophic  illness 
protjection  for  those  exercising  the 
savLigs  account  option,  but  would  de- 
crea  se  Government  involvement  in  the 
heath  care  industry  by  decreasing 
claii  tis  on  the  Medicare  tnist  funds 
and  increasing  the  involvement  of  the 
privite  sector  in  covering  health  care 
cost  >. 

I  Relieve  this  initiative  would  provide 
a  substantial  reduction  in  Federal 
spending,  as  individuals  choose  to  rely 
moife  on  their  savings  accounts  and 


less 


on  Government's  Medicare.  After 


a  ni  mber  of  years  under  this  proposal, 
the  Government  would  be  paying  for 
the  catastrophic  benefits  for  senior 
citii  ens  using  savings  accounts. 

I  un  pleased  that  the  President  has 
decided  to  form  a  working  group  to 
stuqy  the  various  options  to  provide 
for  castastrophic  protection  for  Medi- 
care beneficiaries,  and  I  would  encour- 
age i  him  to  examine  the  Health  Care 
Savings  Account  proposal  to  help  meet 
thia  goal  while  at  the  same  time  put- 


ting 


er  f  nancial  footing. 


was 


er, 


the  Medicare  program  on  a  sound- 


) 


LET  US  DEBATE  THE 
PRESIDENT'S  BUDGET 

(.Mr.  LEVIN  of  Michigan  asked  and 
given  permission  to  address  the 
HoAse  for  1  minute  and  to  revise  and 
ext  >nd  his  remarlu. ) 

l4r.  LEVIN  of  Michigan.  Mr.  Speak- 
last  night  the  President  talked 
moit  appropriately  about  the  value  of 
ediication.  This  morning  his  budget 
proposal  would  cut  student  loans. 

i|e  talked  last  night  about  the  vital 
val|ie  of  family:  his  programs  very 
mi4:h  infringe  on  family  farms. 

»e  talked  last  night  about  the  im- 
pontant  value  of  community;  but  his 
community  development  program 
budget  would  cut  deeply  into  pro- 
grapis  in  communities. 
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And  h(  \  talked  about  the  virtue  and 
value,  ar  d  indeed  it  is  both,  of  self-reli- 
ance; bui  his  proposal  today  would  cut 
training  tor  the  young. 

Rathei  than  merely  decreeing  ver- 
dicts on  the  President's  budget  from 
the  Dist  let  of  Columbia.  I  hope  each 
of  us  wi  1  take  the  President's  budget 
home,  iiform  the  public  and  help 
spark  ai  honest  debate  about  the 
President's  proposal. 

This  is  a  vital  debate  on  priorities  in 
America  And  the  key  verdict  is  going 
to  come  in  the  communities  from 
which  ei  ch  of  us  springs. 


ACTIONS  SPEAK  LOUDER  THAN 
WORDS 

(Ms.  OAKAR  asked  and  was  given 
permissi  m  to  address  the  House  for  1 
minute  ind  to  revise  and  extend  her 
remarks  ) 

Ms.  OAKAR.  Mr.  Speaker,  my 
mother  ilways  said  that  actions  speak 
louder  tnan  words,  and  last  night  the 
President  talked  about  values  and 
families  and  communities.  Yet,  if  you 
look  at  ikis  budget.  I  honestly  believe  it 
is  the  most  antifamily  budget  we  could 
possiblyFsee. 

There  lis  an  absolute  attack  on  the 
elderly.  pVe  can  talk  about  catastroph- 
ic coverage.  The  average  older  person 
spends  I  days  in  the  hospital,  but  he 
has  devastated  Medicare  and  Medicaid 
and  assiulted  once  again  the  Federal 
retirement  programs. 

AiKl  tnere  are  the  slashes  in  educa- 
tional loans  to  our  middle  class  and 
moderate  income  families  who  have  a 
hard  tiine  sending  their  children  to 
the  colleges  of  their  choice,  and  there 
is  an  attack  on  parents. 

Who  would  ever  believe  that  we 
would  aisk  our  veterans  who  want  to 
get  a  vesterans  loan  to  pay  a  user  fee? 
And  for  many  of  these  people  it  is 
their  first  home. 

Then Jwe  talk  about  defense.  Well.  I 
think  t|iat  budget  is  indefensible.  All 
of  us  sopport  protecting  our  country 
and  ourl  allies,  but  the  fact  of  it  is  that 
defense  budget,  that  Pentagon  spend- 
ing, because  much  of  it  has  nothing  to 
do  with  defense,  is  40  percent  of  the 
budget  if  you  take  out  Social  Security 
trust  funds.  And  I  believe  the  Ameri- 
can peoble  want  to  know  what  the  spe- 
cifics ai  e  of  the  President's  budget. 


D  1615 

FOR  Expenses  of  investiga- 

•nONS  AND  PROVIDING  STUD- 
IES I T  STANDING  AND  SELECT 
COMMITTEES 

(iAYDOS.  Mr.  Speaker,  by  di- 
of  the  Committee  on  House 
I  call  up  a  privileged 
Res.  368)  providing 
amounis  from  the  contingent  fund  of 
the  Ho  ise  for  the  expenses  of  investi- 
gations and  studies  by  standing  and 


Mr. 

rection 
Administration, 
resolut  on    (H. 
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select  committees  of  the  House  in  the 
2d  session  of  the  99th  Congress,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rb8.  368 
Resolved,  That  (a)  for  the  period  begin- 
ning  at  noon  on  January  3. 1986,  and  ending 
on  September  30.  1986.  there  shall  be  paid 
out  of  the  contingent  fund  of  the  House  in 
accordance  with  this  primary  expense  reso- 
lution not  more  than  the  amount  specified 
in  subsection  (b)  for  investigations  and  stud- 
ies by  each  committee  named  in  such  sub- 
section. 

(b)  The  committees  amounts  referred  to 
In  subsection  (a)  are:  Select  Committee  on 
Aging.  $973,639:  Committee  on  Agriculture. 
$997,226:  Committee  on  Armed  Services. 
$980,485.  Committee  on  Banking.  Finance 
and  Urban  Affairs.  $1,907,113:  Select  Com- 
mittee on  Children.  Youth,  and  FamiUes. 
$482,694:  Committee  on  the  DUtrlct  of  Co- 
lumbia. $204,428:  Committee  on  EducaUon 
and  Labor,  $2,103,224;  Committee  on  Energy 
and  Commerce.  $3,107,031:  Committee  on 
Foreign  Affairs.  $1,733,338:  Committee  on 
Government  Operations.  $1,783,573:  Com- 
mittee on  House  Administration.  $666,131: 
Conunittee  on  House  Administration- 
Bouse  Information  Systems.  $5,436,556: 
Select  Committee  on  Hunger.  $413,048:  Per- 
manent Select  Committee  on  Intelligence. 
$43,047:  Committee  on  Interior  and  Insular 
Affairs.  $1,072,523:  Committee  on  the  Judi- 
ciary. $1,324,279;  Committee  on  Merchant 
Marine  and  Fisheries.  $1,296,746:  Select 
Committee  on  Narcotics  Abuse  and  Control. 
$443,832:  Committee  on  Post  Office  and 
Civil  Service.  $977,585:  Committee  on  Public 
Works  and  TnuisporUtlon.  $1,406,509:  Com- 
mittee on  Rules.  $392,256:  Committee  on 
Science  and  Technology.  $1,449,276:  Com- 
mittee on  Small  Business.  $636,796:  Commit- 
tee on  Standards  of  Official  Conduct. 
$100,422:  Committee  on  Veterans'  Affairs. 
$342,357:  and  Committee  on  Ways  and 
Means.  $1,969,721. 

Sic.  2.  (a)  For  the  period  beginning  on  Oc- 
tober 1.  1986.  and  ending  immediately 
before  noon  on  January  3.  1987,  there  shall 
be  paid  out  of  the  contingent  fund  of  the 
House  in  accordance  with  this  primary  ex- 
pense resolution  not  more  than  the  amount 
specified  In  subsection  (b)  for  investigations 
and  studies  by  each  committee  named  in 
such  subsection. 

(b)  The  committees  and  amounU  referred 
to  in  subsection  (a)  are:  Select  Committee 
on  Aging.  $347,870:  Committee  on  Agricul- 
ture. $356,302:  Committee  on  Armed  Serv- 
ices. $350,320:  Committee  on  Banking.  Pi- 
nance  and  Urban  Affairs.  $681,398:  Select 
Committee  on  Children.  Youth,  and  Fami- 
lies. $172,463:  Committee  on  the  District  of 
Columbia.  $73,041:  Committee  on  Education 
and  Labor.  $751,467:  Committee  on  Energy 
and  Commerce.  $1,110,120:  Committee  on 
Foreign  Affairs.  $619,309:  Committee  on 
Government  Operations.  $637,258:  Commit- 
tee on  House  Administration.  $238,004: 
Committee  on  House  Administration- 
House  Information  Systems.  $1,942,442: 
Select  Committee  on  Hunger.  $147,579:  Per- 
manent Select  Committee  on  Intelligence. 
$15,381:  Committee  on  Interior  and  Insular 
Affairs.  $383,205;  Committee  on  the  Judici- 
ary. $437,426:  Committee  on  Merchant 
Marine  and  Fisheries,  $463,318:  Select  Com- 
mittee on  Narcotics  Abuse  and  Control. 
$158^78:  Committee  on  Post  Office  and 
Civil  Service.  $349,284:  Committee  on  Public 
Works  and  TransporUtlon.  $502,586:  Com- 


mittee on  Rules.  $140,150:  Committee  on 
Science  and  Teehnoiogy.  $617,816:  Commit- 
tee on  Small  Busine«.  $327.5X3:  Committee 
on  Standard  of  Official  Conduct.  $35,880: 
Committee  on  Veterans'  Affairs.  $122,322; 
and  Committee  on  Ways  and  Means. 
$703,767. 

Sic.  3.  Each  committee  for  which  an 
amoimt  Is  made  available  under  this  resolu- 
tion may  use  any  of  such  amount  f  or— 

(1)  procurement  of  consultant  services 
under  secUon  302(1)  of  the  Legislative  Reor- 
ganisation Act  of  1946:  and 

(2)  provision  of  assistance  for  members  of 
professional  staff  In  obtaining  specialised 
training  under  section  303(1)  of  such  Act. 
Payments  under  paragraph  (I)  shall  be 
made  from  amounU  under  the  applicable 
provision  of  secUon  3  or  section  3  (as  the 
case  may  be)  that  is  In  effect  when  the  con- 
tract Involved  is  approved  by  the  Committee 
on  House  Administration. 

Sic.  4.  The  Committee  on  House  Adminis- 
tration shaU  have  authority  t«  make  adjust- 
ments In  amounts  under  section  2,  if  neces- 
sary to  comply  with  an  order  of  the  Presi- 
dent Issued  under  secUon  aSKa)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  or  to  conform  to  any  reduc- 
tion In  appropriaUons  for  the  purposes  of 
such  section  3. 

Sac.  5.  The  Committee  on  House  Adminis- 
tration, during  the  second  session  of  the 
Ninety-ninth  Congress— 

(1)  shall,  through  House  Information  Sys- 
tems, develop,  operate,  maintain,  and  Im- 
prove computer  and  Information  services  for 
the  House.  Including  direct  computer  and 
Information  systems  support  for  Members, 
committees,  administrative  offices,  and 
other  governmental  entitles,  and  shall  con- 
duct necessary  investigations  and  studies  of 
such  services: 

(3)  Is  authortied  to  receive  reimbursement 
for  services  under  paragraph  (1)  and  to 
expend  amounU  so  reimbursed  In  accord- 
ance with  policies  of  the  committee:  and 

(3)  Is  authorised  to  provide  for  profession- 
al development  programs,  office  and  person- 
nel management  consultation  senrloes.  and 
periodic  publieaUon  of  handbooks,  guides, 
bulletins,  and  other  Items  necessary  for  the 
House. 

8k.  6.  PaymenU  under  thU  resolution 
shall  be  made  on  vouchers  authorised  by 
the  committee  Involved,  signed  by  the  chair- 
man of  such  committee,  and  approved  by 
the  Committee  on  House  AdmlnlstraUon. 

8k.  7.  AmounU  made  available  under  this 
resoluUon  shall  be  expended  in  accordance 
with  regulations  prescribed  by  the  Commit- 
tee on  House  Administration. 

Mr.  GAYD08  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  In  the  Rbcoko. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

AMXHDiaiiT  opratn  bt  ita.  oatoo* 

Mr.  OATDOS.  Mr.  Speaker,  I  offer 
an  amendment. 

The  aerk  read  as  follows: 


Amendment  offered  by  Mr.  Gaysos:  On 
page  4.  line  19,  strike  out  "section  3  or  sec- 
tion 3"  and  insert  in  lieu  thereof  "the  first 
section  or  section  3". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 


by  the  gentleman  from  Pennsylvania 
[Mr.  Gatdos). 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
gentleman    from    Pennsylvania    [Mr. 
Gatdos]  is  reoogntsed  for  1  hour. 

Mr.  GA'YDOS.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  California  (Mr.  BadhamI. 
the  ranking  minority  member  of  the 
Subcommittee  on  Accounts,  for  pur- 
poses of  debate  only,  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  amendment  is  non- 
controversial  and  technical  in  nature. 
During  the  preparation  of  the  final 
version  of  this  resolution  by  staff,  a 
cross-referencing  error  occurred  in 
writing  the  accountii^g  provision  in 
section  3.  The  amendment  simply  pro- 
vides the  correct  references  which 
should  be  "The  first  section  or  section 
2"  and  not  "section  2  or  section  3. " 

Mr.  Speaker,  before  I  explain  this 
resolution.  I  wish  to  thank  all  mem- 
bers of  the  Committee  on  House  Ad- 
ministration, both  DemocraU  and  Re- 
publicans, for  their  careful  review  of 
the  proposals  which  has  been  reported 
to  the  House  and  for  their  cooperation 
in  expediting  the  consideration  and  re- 
porting of  this  matter.  The  resolution 
which  I  shall  now  explain  is  the  prod- 
uct of  a  bipartisan  agreement.  It  was 
unanimously  agreed  to  by  the  full 
committee  at  iU  meeting  of  January 
30. 

Due  to  the  urgent  need  for  the  legis- 
lative branch  to  comply  with  the  first 
Presidential  sequestration  order  issued 
pursuant  to  the  Balanced  Budget  and 
Emergency    Deficit    Control    Act    of 
1985,  Public  Law  99-177,  the  Commit- 
tee on  House  Administration  has  sus- 
pended its  regular  committee  budget 
review  process  for  the  second  session. 
In  lieu  of  adhering  to  the  regular 
review  process,  the  committee  has  ap- 
plied a  uniform  reduction  percentage 
to  the  amount  of  funds  provided  for 
each  committee  during  the  first  ses- 
sion in  order  to  determine  the  amount 
of  fimds  to  be  available  to  each  com- 
mittee for  the  second  session.  The  ap- 
plication of  this  uniform  reduction 
percentage  was  deemed  to  be  consist- 
ent with  the  spirit  and  intent  of  Public 
Law  99-177.  Notwithstanding  this  sus- 
pension   of    the    regular    committee 
budget  review  process,  the  Subcommit- 
tee on  AccounU  will  continue  to  dis- 
charge iU  oversight  responsibilities  by 
periodically    reviewing    the    expendi- 
tures  of   the   respective   committees 
during  the  second  session. 

Traditionally,  the  Committee  on 
House  Administration  has  provided 
ftmds  to  all  standing  and  select  com- 
mittees, except  that  Committees  on 
Appropriations  and  Budget,  on  a  ses- 
sion-year basU.  which  is  an  approxi- 
mate calendar  year.  This  method  of 
funding  on  a  calendar-year  basts  Is 
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done  pursuant  to  House  Rule  XI, 
clause  5.  However,  in  so  doing,  we  are 
authorizing  from  appropriations  for 
two  different  fiscal  years.  We  attempt 
to  authorize  with  Imowledge  of  the  ap- 
propriations for  only  the  current  fiscal 
year  and  with  only  an  educated  guess 
as  to  the  appropriations  for  the  next 
fiscal  year.  In  other  words,  we  provide 
funds  for  the  period  of  noon  on  Janu- 
ary 3  through  September  30,  which  is 
the  last  9  months  of  1  fiscal  year,  and 
we  also  provide  funds  for  the  period  of 
October  1,  through  noon  of  January  3, 
which  is  the  first  quarter  of  the  next 
fiscal  year. 

This  system  of  providing  funds  on  a 
session-  or  calendar-year  basis  is  based 
on  the  fact  that  members  are  elected 
and  committees  constituted  for  a  2-cal- 
endar-year  cycle  which  is  divided  into 
two  sessions. 

However,  this  system  of  funding  is 
not  perfect  and  it  always  had  the  po- 
tential for  trouble.  The  situation  has 
been  historically  compounded  by  the 
fact  that  appropriations  for  "standing 
committees,  special  and  select"  have 
always  been  lower  than  the  authoriza- 
tions contained  in  the  primary  ex- 
pense resolutions. 

This  year,  in  constructing  the  resolu- 
tion, three  factors  combined  to  require 
this  committee  to  malce  significant  re- 
ductions in  the  amount  of  funds  to  be 
provided  to  the  committees  for  the 
second  session.  The  three  important 
factors  were: 

First,  the  shortfall  of  funds  in  the 
1986  fiscal  year  legislative  branch  ap- 
propriations; 

Second,  the  sequestration  of  fimds 
required  by  the  Balanced  Budget  and 
Elmergency  Deficit  Control  Act  of  1985 
(Gramm-Rudman); 

Third,  the  high  level  of  committee 
expenditures  in  the  approximate  first 
quarter  of  the  1986  fiscal  year  (Octo- 
ber 1, 1985-January  2, 1986). 

In  other  words,  we  start  out,  today, 
with  a  fiscal  year  1986  appropriation 
that  is  over  )1  million  lower  than  the 
1985  primary  expense  resolution. 
Oramm-Rudman  then  cuts  this  appro- 
priation by  4.3  percent  which  is  about 
another  $2  million.  Finally,  we  experi- 
enced a  high  level  of  committee  spend- 
ing between  October  1,  1985,  and  Jan- 
uary 2, 1986. 

As  a  result,  the  resolution  which  I 
present  for  consideration  today  accom- 
plishes the  following  purposes: 

First,  it  reconciles  the  authorizations 
contained  in  the  resolution  with  the 
current  appropriation  as  sequestered 
by  Public  Law  99-177  (Oramm- 
Rudman): 

Second,  it  enforces  this  reconcilia- 
tion by  guaranteeing  that  the  applica- 
ble appropriation  will  not  be  exceeded. 
This  enforcement  is  achieved  by  ap- 
portioning the  amounts  of  funds  into 
two  periods:  the  remaining  approxi- 
mate 9  months  of  the  1986  fiscal  year 
(January  3,  1986-September  30.  1986) 


and  the  approximate  first  3  months  of 
thd  1987  fiscal  year  (October  1.  1985- 
Janluary  2, 1987); 

Tliird,  in  order  to  determine  the 
amaunt  to  be  provided  to  each  com- 
mi^ee  for  the  second  session,  a  uni- 
for*i  reduction  percentage  was  applied 
to  ihe  amount  of  f\mds  provided  to 
each  committee  for  the  first  session. 
"Hii  application  of  this  uniform  reduc- 
tion percentage  was  deemed  to  be  con- 
sistent with  the  spirit  and  intent  of 
Pul)lic  Law  99-177  (Gramm-Rudman); 

I%urth,  the  resolution  malces  techni- 
cal land  conforming  changes  regarding 
training  for  professional  staff  and  con- 
sultants necessitated  by  the  apportion- 
mefit  of  funds. 

la  dollars,  this  resolution's  effects 
are  as  follows: 

Ftor  the  January  3,  1986-September 
30,  1986,  period,  the  total  amount  pro- 
vided to  committees  is  $32,143,825. 
This  figure  reflects  a  cut  of  approxi- 
m^ely  10  percent  of  the  pro  rata 
ampunt  of  the  1985  authorization  for 
the)  comparable  period  or  $3,599,339. 

>r  the  October  1.  1986-January  2. 
1997,  period,  the  total  amount  provid- 
ed |to  committees  is  $11,484,759.  This 
figare  reflects  a  cut  of  approximately 
6.4  {percent  of  the  pro  rata  amoimt  of 
the)  1985  authorization  for  the  compa- 
rable period  or  $785,282. 

The  total  amount  authorized  for  the 
second  session  is  $43,628,584.  This 
figure  represents  a  total  cut  of  ap- 
pn:pcimately  9.1  percent  from  the  total 
amount  provided  for  the  first  session, 
or  I  total  cut  of  $4,384,621. 

Ill  simi.  this  resolution  is  going  to 
cause  some  hardships.  It  is  tough  and 
painful.  Yet  it  administers  the  cuts  in 
a  fliir  and  evenhanded  manner.  Since 
thi^  resolution  is  consistent  with  the 
public  policy  implicit  in  the  Gramm- 
Rialman  law,  its  results  are  unavoid- 
able and.  therefore.  I  asls.  all  of  my  col- 
leagues to  vote  for  its  adoption. 

Mr.  BADHAM.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  when  the  House  Ad- 
mi^tration  Committee  brought  the 
19J5  committee  funding  resolution  to 
th4  floor  last  year.  Members  on  both 
sidfes  of  the  aisle  warned  that  the 
anlount  might  be  frozen  in  1986.  In- 
because  of  Gramm-Rudman- 
Hollings,  we  are  required  to  reduce  the 
overall  committee  budget  figures  this 

^e  are  doing  things  a  bit  differently 
this  year.  As  you  luiow,  the  House  Ad- 
mitiistration  Accounts  Subcommittee 
ni^mally  spends  the  first  3  months  of 
a  I  ession  reviewing  committee  budget 
re4  luests.  We  approve  or  amend  those 
re4  luests  and  then  bring  a  funding  res- 
oli  ition  to  the  floor  by  March  31.  This 
yeir.  however,  we  are  suspending  our 
rei  ular  review  process  for  this  session. 
Ri  ther  than  hearing  arguments  for  in- 
ert ases  from  each  committee,  the  Ac- 
coiints  Subcommittee  is  applying  a 
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unifomi  reduction  rate  for  each  com- 
mittee. 

The  ilesolution  before  us  today  ap- 
portioni  the  amount  of  authorized 
funds  ii|to  two  periods. 

First,  it  provides  funds  for  the 
period  of  January  3  through  Septem- 
ber 30,  1986.  This  period  is  approxi- 
mately the  remaining  9  months  of  the 
1986  fiscal  year.  For  this  period,  the 
resolutflpn  allocates  the  difference  be- 
tween ^e  1986  fiscal  year  appropria- 
tion, as  altered  by  Gramm-Rudman- 
HoUings,  of  $44,940,720  and  the 
amount  of  funds  which  have  already 
been  expended  in  the  first  quarter  of 
the  1986  fiscal  year.  This  is  a  10.07- 
percent!  cut  from  the  1985  dollar  figure 
for  the  $ame  9-month  period. 

Second,  the  resolution  provides 
funds  for  the  period  of  October  1,  1986 
througti  January  3,  1987.  which  is  the 
first  qtiarter  of  the  1987  fiscal  year. 
For  this  period,  the  resolution  allo- 
cates the  approximate  quarterly  pro- 
rata anloimt  of  the  1986  fiscal  year  ap- 
propriation, as  reduced  by  Gramm- 
Rudmah-HoUings,  of  $44,940,270 
among  |the  committees.  This  reduction 
;(x>d  news  to  many  members 
it  to  expand  conunittee  Juris- 
but  we  had  no  choice.  This  is 
of  reduction  many  of  us  have 
ing  for  over  the  years, 
y,  we  are  coming  to  the  floor 
lignif  leant  reduction. 

I  commend  the  chairman  of  the  Ac- 
counts Subcommittee,  my  friend  from 
Pennsylvania,  Mr.  Gaydos,  for  his  able 
leadership.  Abiding  by  Gramm- 
Rudman-Hollings  is  not  an  easy  taslL. 
but  on^  that  has  to  be  done  and  the 
chairman  has  done  a  splendid  job. 

I  support  the  resolution. 

D  1630 

Mr.  GAYDOS.  Mr.  Speaker,  I  yield 
such  tnie  as  he  may  consiune  to  the 
full  committee  chairman,  the  gentle- 
man from  Illinois  (Mr.  Amnmzio], 
who  hds  been,  for  want  of  a  better  de- 
scriptive term,  the  guiding  light  in 
these  (tf  f  icult  proceedings. 

Mr.  ANNUNZIO.  I  thank  the  gentle- 
man ftom  Pennsylvania  for  his  kind 
remarks. 

Mr.  Speaker,  the  leadership  on  both 
sides  of  the  aisle  has  agreed  that  every 
yc,  every  officer,  and  every  com- 
ihould  take  its  fair  share  of  the 
resources  allocated  to  the 
ider  Gramm-Rudman. 
Member  in  this  Chamber 
by  now  that  Gramm-Rudman 
has  ckanged  our  traditional  proce- 
dures fi  funding  the  operations  of  the 
of  Representatives.  The  Sub- 
committee on  Accounts,  faced  with 
procesiiing  a  primary  expense  resolu- 
tion, a^  a  difficult  task.  What  made 
it  especially  difficult  was  that  it  had  to 
be  done  right  away— before  we  spent 
oursel^  res  into  more  trouble. 
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When  you  have  a  tough  task  to  per- 
form, leadership  is  absolutely  eoen- 
tiaL  Such  a  leader  is  the  Honorable 
Jos  Oatdos.  chairman  of  the  Subcom- 
mittee on  Accounts. 

I  want  to  publicly  commend  Chair- 
man Oatdos;  his  subcommittee's  rank- 
ing minority  member,  the  Honorable 
RoBSHT  Badbam;  and  the  Honorable 
Bnx  FRsitzsL.  ranking  minority 
member  of  the  Committee  on  House 
Administration,  for  their  careful  con- 
sideration and  expeditious  effort  in 
bringing  this  resolution  to  the  floor 
today.  All  of  us  owe  them  a  vote  of 
thanks  for  their  conscientious  accom- 
plishment of  this  task. 

If  they  had  hesiUted.  every  day  of 
delay  would  have  made  matters 
worse— deeper  cuts  in  staff,  oversight, 
consideration  of  legislation— all  would 
have  suffered  more  with  each  passing 
day. 

Under  this  resolution  (H.  Res.  368), 
every  committee  has  an  equitable 
share  of  the  Gramm-Rudman  burden. 
I  urge  its  support  and  immediate  pas- 
sage. 

Mr.  BADHAM.  Mr.  Speaker,  I  yield 
5  minutes  to  the  distinguished  ranking 
Member  of  the  full  Committee  on 
House  Administration,  the  gentleman 
from  Minnesota  [Mr.  FrkhzklI. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  think  this  Is  a  par- 
ticularly good  decision  that  the  com- 
mittee brings  to  the  House  today.  The 
subcommittee  and  the  committee  fol- 
lowed the  dictates  of  Gramm-Rudman- 
HoUings  as  near  as  I  can  figure.  In  a 
very  precise  and  regular  way.  It  was 
the  decision  of  all  the  Members  of  the 
committee,  a  unanimous  decision. 
That  decision  was  agreed  to  by  the 
leadership  on  both  sides  of  the  House. 
I  can  only  echo  the  statement  of  the 
distinguished  gentleman  from  Califor- 
nia in  congratulating  our  distin- 
guished subcommittee  chairman,  the 
gentleman  from  Pennsylvania  [BCr. 
Gaydos].  and  our  full  committee 
chairman,  the  gentleman  from  Illinois 
[Mr.  AnhunzioI.  for  having  discharged 
the  first  duty  of  the  House. 

The  first  Gramm-Rudman  cuts  are 
going  to  fall  on  us.  This  is  the  first 
House  action  that  ratifies  and  specifies 
how  those  cuts  will  be  made.  This.  I 
believe,  is  an  auspicious  day  for  the 
House  thanlis  to  the  leadership  of  this 
distinguished  committee. 

I  think  also,  Mr.  Speaker,  that  it  is  a 
good  exercise  for  the  House  to  be  in- 
volved in  budget  cutting.  They  will  see 
that  the  things  they  thought  were  so 
awful  can  probably  be  done  without 
doing  terrible  violence  to  the  functions 
that  these  important  committees 
serve.  So  I  think  the  committee  has 
given  everybody  a  little  extra  drill  so 
that  we  Members  of  Congress  can  feel 
some  of  the  pain,  if  pain  is  to  be  dis- 
tributed, that  some  of  our  constituenU 
would  feel. 


While  in  committee,  I  made  mention 
in  quite  strong  terms  about  how  the 
cuts  would  fall  with  respect  to  ma}wi- 
ty  and  minority  staff.  Most  of  our 
committees  have  ratios  far  in  excess  of 
the  3-to-l  committee  ratio  required 
under  the  Legislative  Reorganlntlon 
Act  of  1969.  Our  statutory  staff  is 
pretty  well  distributed  on  a  3-to-l 
iMsis.  but  our  investigative  staff  some- 
times runs  up  4.  S.  6,  7,  8  to  1. 

Mr.  Speaker,  it  goes  without  saying 
that  if  these  cuU  are  laid  upon  investi- 
gative staff,  on  minority  investigative 
staff,  when  the  ratios  are  that  high, 
that  there  is  going  to  be  a  fairly  good- 
sized  ruckus  raised  about  it.  The  com- 
mittee chairmen  have  the  jurisdiction: 
they  are  the  ones  that  are  going  to 
have  to  make  the  cuU.  They  are  going 
to  have  to  make  them  fairly  or  they 
will  be  accountable  on  the  floor  of  this 
House. 

The  committees  in  general  are  re- 
sponding naturally.  That  is.  they  are 
trying  to  cut  everything  but  personnel. 
My  personal  warning  to  committee 
chairmen  is  that  this  is  only  step  one. 
and  the  October  1  Gramm-Rudman  or 
House  reaction  to  the  threat  of  seques- 
ter is  going  to  be  far  more  severe  than 
this  one.  If  our  committee  chairmen  or 
people  that  run  our  support  groups 
are  not  careful  to  take  advantage  of 
attrition  and  begin  to  cut  back  on  per- 
sonnel, they  are  going  to  face  a  notch 
that  is  going  to  be  indeed  grim  in  Oc- 
tober. They  know  how  to  do  the  Job 
and  I  hope  that  they  will  do  it. 

I  am  a  little  nervous  about  this  reso- 
lution with  respect  to  October  to  De- 
cember because  of  that  large  notch, 
however,  it  is  absolutely  certain  that 
we  must  legislate  or  resolve  again  on 
this  subject,  and  I  know  the  commit- 
tee will  be  ready  to  do  it. 

The  distinguished  chairman  of  the 
subcommittee  is  about  to  review  the 
committee  budgets  which  the  conunit- 
tees  will  submit  to  us  so  that  we  will 
be  ready  to  act  when  it  is  necessary 
when  that  second  notch  occurs.  I 
would  also  Uke  to  suggest  to  the  body 
that  we  are  talking  here  about  $42  mil- 
lion which  is  the  investigatory  staff  of 
our  committees  and  some  of  iU  ex- 
penses only. 

The  statutory  staff  costs  are  around 
$50  million;  they  will  be  subject  to 
their  own  Oramm-Rudman  reductions, 
and  the  use  of  the  contingent  fund  by 
the  committees  is  around  half  a  mil- 
lion. That  means  we  are  not  talking  a 
$40  miUion  budget;  we  are  talking  a 
$92.5  milUon  budget.  That  does  not, 
Mr.  Speaker,  take  into  account  a 
number  of  other  agencies.  I  will,  at 
this  point  in  the  Racoao.  insert  a  list 
of  those  institutions  which  are  also 
spending  money  in  the  name  of  the 
Congress  and  are  serving  as  our  staff. 
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Mr.  GAYDOS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Pa- 
netta].      

Mr.  PANETTA.  1  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  this  is  really  the  first 
enforcement  of  Gramm-Rudman.  I 
know  we  are  reviewing  a  number  of 
orders  that  are  being  prepared  by  the 
various  agencies  downtown.  However, 
the  order  itself  will  not  take  effect 
imder  Gramm-Rudman  in  the  first  se- 
questration until  March  1.  but  the  res- 
olution we  are  considering  today  will 
take  effect  before  March  1. 

In  effect,  the  legislative  branch  is 
moving  first  to  try  to  implement  the 
enforcement  under  Gramm-Rudman. 
It  requires,  as  everyone  knows,  a  4.3- 
percent  cut.  That  translates  into  a  10- 
percent  cut  for  the  remaining  9 
months  of  the  fiscal  year.  It  is  imple- 
mented across  the  board  in  all  commit- 
tees because  all  of  the  committees  are 
included  in  one  account.  For  that 
reason,  there  is  no  distinction  among 
the  standing  committees  or  the  select 
committees.  This  cut  is  made  across 
the  board  as  intended  by  Gramm- 
Rudman. 

I  want  to  commend  the  chairman  of 
the  subcommittee  and  the  chairman  of 
the  full  committee,  as  well  as  the 
ranking  minority  members  for  coming 
together  and  taking  this  action  imme- 
diately. It  is  important  that  the  legis- 
lative branch  set  an  example  at  this 
point. 

As  I  mentioned  earlier  here,  close  to 
50  of  the  140-some-odd  agencies  that 
are  responsible  for  reporting  orders 
have  yet  to  present  those  orders  to 
Capitol  Hill.  They  are  in  effect  violat- 
ing the  terms  of  Gramm-Rudman.  It  is 
most  important  that  the  legislative 
branch  step  forward,  set  the  right  ex- 
ample, and  this  is  obviously  a  needed 
step  in  terms  of  the  implementation  of 
this  law. 

For  that,  I  conmiend  the  committee 
and  urge  the  Members  to  support  this 
resolution. 

D  1640 

Mr.  BADHAM.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Kansas  [Mr.  Roberts],  a  member  of 
the  conmiittee. 

Mr.  ROBERTS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  would  like  to  associ- 
ate myself  with  the  remarks  made  by 
my  colleagues  in  regard  to  the  noble 
effort  and  leadership  of  my  friend,  the 
gentleman  from  Pennsylvania  (Mr. 
Gatdos],  and  also  of  my  colleague,  the 
chairman  of  the  full  committee,  the 
gentleman  from  Illinois  [Mr.  AmruN- 
zio]. 

Well.  I  say  to  my  colleagues,  here  we 
are.  This  is  the  first  time  that  we  have 


a  program  on  the  chopping  block  as 
we  (go  down  the  difficult  and  rocky 
road  of  Gramm-Rudman-Hollings,  and 
I  atn  sure  the  rest  of  my  colleagues 
whi  voted  for  this  very  drastic  meas- 
urelrealize  that. 

I  think  it  is  a  paradox  of  ironic  pro- 
portions that  we  are  first.  This  is  the 
lifeblood  of  this  place.  This  is  the  com- 
mittee fimding.  We  have  our  fingers,  if 
yoii  will,  on  the  chopping  block.  We 
are  I  part  of  the  25  percent  of  the  pro- 
functions  that  are  up  for  the 
cut$,  as  opposed  to  the  75  percent  of 
the:  program  that  are  exempted.  This 
is  the  first  time  around.  We  will  lose 
fingers  this  time  around.  I  want  to 
caution  my  colleagues  that  when  we 
jun  p  off  the  precipice  in  the  second 
cha  pter.  arms  and  legs  will  follow. 

I  think  this  is  the  proper  way  to  go 
for  the  first  step.  It  should  be  across 
the  board.  I  am  not  king,  as  my  col- 
league, the  gentleman  from  California, 
has  already  indicated.  I  am  not  chair- 
mati.  I  am  not  even  a  sheriff  on  the 
Honse  Administration  Committee,  so 
tho^e  was  no  attempt  to  determine  pri- 
orilpes  between  committees. 

A^  I  said,  this  is  good  for  the  first 
ste^.  But  when  we  decide  to  jump  off 
the<  next  cliff  and  we  see  the  shoals 
doWn  below,  it  is  my  personal  opin- 
ioni-and  I  raised  this  issue  before  the 
full  committee— that  we  can  use 
Grfmm-Rudman-HoUings  for  reform, 
if  you  will,  and  with  adversity  we 
mi^ht  be  able  to  raise  some  distin- 
guishing factors  as  to  who  is  funded 
anq  who  is  not. 

I  Ipersonsdly  have  some  personal  feel- 
ings about  the  number  of  committees 
and  subcommittees  that  we  have 
around  the  House— 158  or  maybe  160. 
I  think  there  are  far  too  many.  I  think 
the  membership  now  spends  over  one- 
hallf  its  time  supposedly  in  two  places 
at  the  same  time.  I  have  a  little  con- 
ceri  about  I^O's  or,  to  put  it  more 
succinctly,  all  these  caucuses.  I  think 
the  y  are  scandals  at  worst  waiting  for 
a  I  lace  to  happen  or  embarrassments 
at  I  >est.  But  I  suggested  before  the  full 
coi  unittee  that  we  at  least  ought  to 
tab  e  a  look  at  select  conunittees.  We  at 
lea  it  ought  to  take  a  look  at  our 
bu(  [get  priorities. 

I,  is  too  late  this  session;  we  would 
ha^e  to  change  House  rules,  I  under- 
sta  nd  that,  but  I  think  we  ought  to  in- 
vestigate the  relative  merits  of  fund- 
ing standing  conunittees  and  select 
committees. 

I  have  Just  a  few  items  about  special 
committees:  four  of  them  make  up  7.2 
peicent  of  the  committee  budget.  The 
special  committees  were  authorized 
%3A  million  last  year,  and  they  spent 
$2^  million.  The  special  committees 
wil  get  $3.1  million  under  the  resolu- 
tion to  spend  this  year.  The  special 
committees  have  been  growing,  with 
th«  Select  Committee  on  Hunger  and 
thf  Select  Conunittee  on  Families 
adi  led  Just  a  year  ago.  The  committees 
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have  m  legislative  function  or  power. 
They  do  have  a  special  purpose.  I  am 
not  trying  to  purge  the  select  commit- 
tees, but  I  doubt  that  their  purpose  is 
set  in  concrete  forever,  and  I  do  think 
we  ought  to  at  least  discuss  the  rel- 
evance I  of  priorities  between  select 
committees  and  standing  committees. 

I  know  that  the  leadership  is  luke- 
warm at  best  to  opening  up  this  Pan- 
dora's box,  but  I  want  to  serve  notice 
that  asl  we  take  the  next  step,  it  Is 
going  to  be  this  Member's  intent  to 
force  tnis  issue  and  it  is  going  to  be 
this  Mmnber's  intent  during  the  next 
session  pf  Congress  on  the  floor  of  this 
House,  if  necessary,  hopefully  before 
the  Rules  Committee,  to  change  the 
House  rules  and  take  a  hard  look  at 
the  select  committees. 

Mr.  DAUB.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EJOBERTS.  I  yield  to  my  friend, 
the  gentleman  from  Nebraska. 

Mr.  DAUB.  Mr.  Speaker,  if  there  is 
any  interruption  in  the  time  yielded  to 
the  gefitleman.  I  will  yield  to  him 
le  allocated  to  me,  but  I  want 
>riefly  take  this  time  to  join  in 
Lleman's  remarks  in  support  of 
specific  point  he  is  making.  I 
tat  our  colleagues  here  in  the 
jire  listening  to  this. 

are    different.    Times    have 

We  can  take   part  in  this 

id  take  credit  today,  and  the 

;e  and  the  committee  chair- 

>uld  take  credit  for  the  leader- 

what  I  call  phase  1  of  baby 

-Rudman.  That  is  because  we 

going  to  be  in  session  long 
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enough!  to  do  it  right  around  here,  and 
March  Jl  is  going  to  come  all  too  fast. 

But  ihis  presents  a  learning  curve 
for  us.  JLet  us  go  forward  now,  as  the 
gentleman  from  Kansas  has  so  well 
said,  and  use  the  next  6  months  to 
think  through  the  process  of  whether 
or  not  the  select  committees  are  really 
prioriti^  aroimd  here.  I  am  not  saying 
that  ttiey  do  not  do  good  work  and 
that  tl^e  staffs  are  not  competent,  but 
times  Have  changed. 

So  I  want  the  gentleman  to  know 
that  h4  has  my  support  for  the  efforts 
that  he  will  make.  These  committees 
are  not  authorizing  committees  and 
they  are  not  appropriating  commit- 
tees, bnt  we  spend  a  lot  of  money  on 
them,  and  our  staffs  and  the  staffs  of 
the  fiul  committees  deserve  better 
treatment  than  to  have  them  laid  off 
when  telect  committees  continue  to 
have  their  budgets  padded. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Kansas  [Mr.  Roberts]  for  his 
ieaderanip. 

Mr.  ANNUNZIO.  Mr.  Speaker,  will 
the  gentleman  yield? 

The  SPEAKER  pro  tempore.  The 
time  ojf  the  gentleman  from  Kansas 
[Mr.  Roberts]  has  expired. 

Mr.  GAYDOS.  Mr.  Speaker.  I  yield 
such  t  me  as  he  may  consume  to  the 


chairman  of  the  full  committee,  the 
gentleman  from  Dllnois  [Mr.  Amnm- 
ziol. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
thank  the  gentleman  from  Pennsylva- 
nia [Bifr.  Oayoos]  for  yielding  me  this 
time.  I  was  asking  the  gentleman  from 
Kfr"»u«  to  yield,  but  his  time  ran  out, 
and  I  appreciate  having  this  time. 

I  want  the  gentleman  to  know  that  I 
commend  him  on  his  statement  on  the 
select  committees.  Your  chairman  of 
the  Committee  on  House  Administra- 
tion is  aware  that  the  select  commit- 
tees  were   established   for   the   full 
period  of  the  Congress.  And  in  a  full 
committee  hearing,  when  this  subject 
came  up,  I  pointed  out  that  there  was 
nothing  we  could  do  about  it  this  year, 
but  that  the  committee  would  natural- 
ly look  into  select  committees  when  we 
take  up  the  funding  resolutions  for 
the  first  session  of  the  next  Congress. 
On  the  subject  of  these  select  com- 
mittees, remember  that  they  are  non- 
legislative  committees.  What  we  must 
bear  in  mind  is  that,   for  instance, 
when  we  talk  about  the  Committee  on 
Hunger,  the  Committee  on  Agriculture 
has  legislative  jurisdiction:  when  we 
talk  about  the  Committee  on  Narcot- 
ics, the  Judiciary  Committee  has  legis- 
lative jurisdiction.  We  must  think  seri- 
ously about  renewing  the  activities  of 
these  select  committees  if  the  funding 
is  not  there  under  Gramm-Rudman. 

The  other  point  that  I  want  to 
remind  the  Members  about  is  that  the 
full  House  votes  to  establish  the  select 
committees.  This  committee  reviews 
the  fimding.  So  if  you  are  going  to  do 
something  about  the  select  commit- 
tees, you  will  have  to  have  the  coop- 
eration of  the  entire  House  when  it 
votes  reestablishing  these  select  com- 
mittees next  session. 

But  right  now  we  are  responsible  for 
getting  this  funding  resolution  passed, 
so  that  all  committees  established  by 
the  House  can  continue  their  work, 
and  so  that  the  committees  can  func- 
tion for  the  remainder  of  the  year. 

So  again  let  me  say  that  I  appreciate 
the  gentleman's  concern  about  the 
select  committees,  but  we  must  bear  in 
mind  that  when  the  time  comes,  we 
are  going  to  have  to  vote  either  to  es- 
tablish, or  not  to  establish  these  com- 
mittees. The  responsibility  of  the 
Conunittee  on  House  Administration  is 
this:  Once  the  House  establishes  these 
committees,  we  have  the  jurisdiction 
and  the  responsibility,  as  an  order 
from  the  House,  to  fund  these  commit- 
tees. That  is  something  that  the  Mem- 
bers should  bear  in  mind.  Do  not  put 
us  in  the  position  of  asking  us  not  to 
fund  the  committees  after  the  House 
has  voted  to  establish  the  committees. 
Mr.  BADHAM.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Broyhill]. 

Mr.  BROYHILL,  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 


Mr.  Speaker.  I  have  a  quesUon  I 
would  like  to  address  to  the  chairman 
of  the  committee,  to  the  subcommittee 
chairman,  to  the  ranking  minority 
member,  or  whoever  might  answer 
this  question  for  me. 

Our  committee  has  a  letter  sent  to 
us  by  Mr.  Benjamin  Guthrie,  the 
CleriL  of  the  House,  in  which  he  states 
that  in  order  to  ensure  that  the  total 
of  all  compensation  paid  from  the  ac- 
count does  not  exceed  funds  now  avail- 
able, the  committee  payroll  for  what  I 
call  the  statutory  positions  may  not 
exceed  $1,655,191  for  the  period.  Octo- 
ber 1.  1985  through  September  30. 
1986.  The  gentleman.  I  am  sure,  is  fa- 
miliar with  this  letter. 

Now.  my  question  is  this:  Is  the  mi- 
nority assured  of  utilization  of  one- 
third  of  that  dollar  figure? 


a  1650 


Under  the  rule,  the  minority  has  10 
positions  one-third  of  the  30  positions, 
the  majority  has  20. 

On  the  minority,  six  of  those  are 
professional,  four  of  those  are  clerical. 
The     majority     has     double     that 
number.  12  and  8. 

Mr.  Guthrie,  under  this  letter  dated 
February  3.  has  broken  this  down  to 
dollar  figures. 

My  question  is,  on  a  dollar  basis  is 
the  minority  assured  that  we  can  uti- 
lize one-third  of  those  funds? 

Now,  I  understand  that  is  not  in  this 
bill,  but  does  the  committee  have  any 
Jurisdiction  over  the  allocation  of 
those  funds? 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  GAYDOS.  Mr.  Speaker,  if  I  may 
respond  to  my  colleague,  with  whom  I 
have  been  very  close  over  the  years, 
particularly  during  these  hearings  we 
have  had  pertaining  to  standing  com- 
mittee funding,  of  course,  and  I  think 
my  colleague  has  alluded  to  it,  this  is 
not  included  in  this  resolution,  nor  is 
it  in  the  jurisdiction  of  our  committee 
in  setting  up  funds  for  standing  com- 
mittees. 

We  are  talking  about  another  aspect 
of  the  budget.  It  would  be  in  the  Ap- 
propriation Committee  and  would  be 
subject  to  an  agreement.  As  my  friend 
well  knows,  and  as  has  been  reiterated 
so  many  times  before  our  committee, 
between  the  majority  and  the  minori- 
ty members  of  the  committee  and  that 
in  turn  is  conditioned  upon  the  funds 
that  are  made  available  to  that  com- 
mittee for  the  particular  purpose. 

So  I  have  to  apologize  and  have  to 
respond  directly  to  my  colleague,  no 
matter  how  I  would  want  to  answer 
differently,  I  have  to  say  'no  com- 
ment" because  we  have  no  jurisdiction 
over  it:  but  I  do  want  to  assure  the 
gentleman  that  the  committee,  as  in 
the  past,  will  always  be  sensitive,  and  I 
think  my  colleague  agrees  with  me 
when  I  make  the  statement  on  the 
record  that  we  have  listened  attentive- 


ly and  respectfully  to  both  the  minori- 
ty and  any  other  complaints  that  are 
made  before  the  committee  by  any 
other  Member. 

One  Member  in  particular  that 
yearly  and  regularly  appears  before 
the  committee  and  is  not  on  the  com- 
mittee and  sutes  his  philosophical  po- 
sition on  some  of  these  matters. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  North 
Carolina  [Mr.  Broykiu.]  has  expired. 

Mr.  GAYDOS.  Mr.  Speaker.  I  yield 
another  minute  to  my  colleague,  the 
gentleman  from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  could  the 
gentleman  tell  me  who  does  have  Ju- 
risdiction over  this  to  assure  that  the 
minority  is  going  to  be  treated  fairly 
in  the  allocation  of  these  funds? 

Mr.  GAYDOS.  I  have  been  informed 
and  my  response  would  be  on  the 
record  that  it  Is  subject  to  the  House 
rules  and  the  availability  would  be  the 
amount  of  funding  available  to  the 
committee.  Until  those  rules  are 
changed,  I  guess  we  will  have  to  live 
with  the  situation  as  we  find  it. 

I  want  to  commend  and  compliment 
my  colleague.  He  has  never  let  a  year 
go  by  where  he  has  not  officially  put 
on  record  his  position  on  this  matter 
and  argued,  if  I  may  use  the  term,  elo- 
quently In  defense  of  his  position. 

Mr.  BROYHILL.  Well,  perhaps  I 
should  not  be  commenting  here  with- 
out the  gentleman  from  Michigan 
being  here,  but  It  Is  my  understanding, 
coming  from  the  staff,  that  although 
under  the  rules  of  the  House  the  mi- 
nority would  get  one-third  of  the  posi- 
tions, we  might  get  less  than  33  per- 
cent of  the  funds.  That  does  not  seem 
to  be  a  very  fair  allocation  of  that 
$1,655,000. 

So  It  appears  as  if  I  am  going  to  have 
to  make  my  fight  and  take  it  directly 
to  the  gentleman  from  Michigan. 

Mr.  GAYDOS.  I  wish  I  could  re- 
spond in  another  manner  to  my  friend, 
but  that  is  how  it  is  and  the  committee 
cannot  change  It. 

Mr.  BADHAM.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Arizo- 
na [Mr.  McCain]. 

Mr.  McCain.  Mr.  Speaker.  I  have  a 
question  that  I  would  like  to  direct  to 
the  distinguished  chairman  or  to  the 
subcommittee  chairman  and  that  is 
concerning  our  reading  here  of  the 
various  funding  levels  for  the  commit- 
tees, both  select  and  standing.  Con- 
spicuous by  their  absence  are  both  the 
Appropriations  and  Budget  Committee 
funding. 

Could  I  have  an  explanation  as  to 
why  those  do  not  appear? 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  GAYDOS.  Under  the  rules,  they 
are  not  covered  and  we  have  no  juris- 
diction. 
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Mr.  McCAIN.  Do  we  have  any  idea 
what  their  funding  level  would  be? 

Mr.  GAYDOS.  I  could  not  say.  The 
proper  assumption  would  be  at  least 
4.3  percent,  according  to  Gramm- 
Rudman.  but  I  could  not  answer  that. 


coBSment  on.  I  know  the  gentleman  is 
on  Ihe  Agriculture  Committee. 

1 1  understand  this  correctly.  I  sus- 
that  the  Agriculture  Committee, 
for  {example.  Just  as  an  example,  has 
alternative  means  to  come  up  with  the 
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and  still  do  it  by  making  the  choices 
that  we  were  hired  to  make;  so  I  will 
be  offering  that  resolution. 

It  Just  seems  to  me  it  would  be  a 
good  idea  for  the  standing  committees 
to  go  ahead  and  start  coming  up  with 
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this  House  than  the  Membors  we  find 
in  the  mftjority  in  this  House. 

My  mother  has  always  told  me  that 
actions  speak  louder  than  words.  Quite 
frankly.  Mr.  Speaker,  when  you  look 
at  the  committee  syston  in  this  House 


automatic  sequester.  It  can  work  with- 
out the  General  Aocountinc  Offloe 
dt^ig  the  job  for  us. 

The  House  Admlnlstrmtlan  Commit- 
tee did  set  priorities  and  did  the  Job. 

I  thank  the  gentleman  for  yleUUnc 


has  an  automatic  procem  in  It.  that  we 
ought  to  do  the  regwinslhie  thing,  we 
ouglit  to  stand  up  ■■  a  Ooogrem  and 
legislate.  I  agree.  And  that  Is  what  we 
are  doinf  with  this  bOl  here  on  the 
floor  today,  and  we  ought  to  say  to  the 
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Mr.  McCAIN.  Do  we  have  any  idea 
what  their  funding  level  would  be? 

Bfr.  OAYDOS.  I  could  not  say.  The 
proper  assumption  would  be  at  least 
4.3  percent,  according  to  Oramm- 
Rudman.  but  I  could  not  answer  that, 
either.       

Mr.  PANETTA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCAm.  Certainly. 

Mr.  PANETTA.  Mr.  Speaker,  under 
the  Gramm-Rudman  order,  they,  too, 
would  be  obligated  to  come  up  with 
their  4.3-percent  reduction  and  I  am 
sure  they  will. 

Mr.  McCAIN.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  BADHAM.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Texas  [Mr.  Boultsr]. 

Mr.  BOULTER.  Mr.  Speaker.  I  Just 
want  to  say  how  much  I  appreciate 
the  work  of  the  committee  and  the 
subcommittee  and  how  much  I  sup- 
port their  work  and  what  a  good  bill  I 
think  this  is;  but  I  hope  that  we  might 
go  further  with  this  bill  and  comply 
with  the  true  congressional  intent  of 
the  Gramm-Rudman  legislation  and 
hopefully  even  avoid  the  automatic  se- 
questration which  would  occur  on 
March  1.  1986.  That  true  congressional 
intent  behind  the  bill  is  that  the  Con- 
gress make  choices,  make  the  hard  de- 
cisions, and  arrive  at  a  balanced 
budget  with  all  the  wonderful  benefits 
that  would  accrue  from  that  balanced 
budget  by  1991;  but  what  is  happening 
in  the  country,  based  on  a  lot  of  state- 
ments that  are  made  by  Members  of 
Congress,  is  that  the  American  people 
are  beginning  to  equate  this  balanced 
budget  plan,  known  as  Gramm- 
Rudman.  to  automatic  sequestration. 
If  they  do  that  because  we  are  in 
effect  doing  it.  I  am  afraid  that  the 
whole  plan  will  unravel. 

I  hope  that  none  of  us  want  auto- 
matic sequestration  to  be  the  way  we 
are  going  to  govern  this  country.  I  do 
not  want  it  that  way. 

We  could  achieve  the  $11.7  billion 
worth  of  savings  that  the  Presidential 
sequestration  order  would  provide  for 
in  such  a  way  as  to  allow  us  to  exercise 
our  own  discretion.  I  would  just  hope 
that  this  committee  might  be  willing 
to  publish  or  to  ask  the  standing  com- 
mittees to  publish  and  report  on  alter- 
native methods  of  coming  up  with  the 
same  amount  of  savings  that  each 
committee  will  have  to  come  up  with 
under  the  Presidential  sequestration 
order,  but  to  do  it  exercising  discre- 
tion. 

Mr.  GAYDOS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  let  me  respond  to 
the  gentleman.  I  will  jrield  him  more 
time  if  he  so  desires. 

Let  us  refer  that  question  to  the 
gentleman  from  California  [Mr.  Pa- 
hctta].  

Mr.  BOX7LTER.  Well,  let  me  give 
one  example  which  the  gentleman 
from  California   [Mr.   Panrta]   can 


coi^ent  on.  I  know  the  gentleman  is 
on '  he  Agriculture  Committee. 

li  I  understand  this  correctly.  I  sus- 
pec ,  that  the  Agriculture  Committee, 
for  example.  Just  as  an  example,  has 
alt^noative  means  to  come  up  with  the 
san^  dollar  savings  that  it  would  be 
required  to  come  up  with  under  the 
acniss-the-board  cuts  on  March  1 
under  the  President's  sequestration 
on»r.  For  example,  the  gentleman 
maf  be  thinking  about  not  cutting  de- 
ficiency checks  by  4.3  percent  and  cut- 
ting deeper  into  some  program  like 
new  farm  ownership  loans  or  some- 
thi4g  like  that. 

I  km  Just  suggesting  that  they  ought 
to  have  that  discretion  on  the  Agricul- 
ture Committee  and  still  come  up  with 
the  same  number  of  dollars'  worth  of 
savings,  but  do  it  with  discretion. 

l^e  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
[Mf-  Boulter]  has  expired. 

GAYDOS.  Mr.  Speaker.  I  yield  2 
adcltional  minutes  to  the  gentleman 
f  roil  Texas. 

PANETTA.   Mr.   Speaker,   will 
thejgentleman  yield? 

BOULTER.  I  am  happy  to  yield. 
PANETTA.     Mr.     Speaker.     I 
the  gentleman  for  yielding. 
t)viously.   the   intent   of   Gramm- 
was  to  do  across-the-board  re- 
Mons.      We      are      implementing 
i-Rudman  here  and  this  is  an 
-the-board  reduction, 
le  hope  was  that  ultimately  the 
ittees  and  others  could  get  to- 
iler to  determine  whether  indeed 
itives  could  be  achieved  in  terms 
le  overall  target. 

is  clear  that  for  the  $11.7  billion 
reduction  that  is  to  be  implemented  on 
March  1.  that  the  President  has  not 
submitted  any  alternatives  to  an 
acrtes-the-board  sequestration.  The 
Senate  has  not  submitted  any  alterna- 
tives to  across-the-board  sequestration. 
I^  is  my  understanding  that  the 
Hotse  basically  will  go  with  that  re- 
duqtion  on  March  1  as  well,  for  several 
3ns. 
fe  are  talking  about  $11.7  billion  of 
a  $48  billion  shortfall  in  terms  of  the 
deficit  number.  Are  we  going  to  take 
the  money  for  staffs  and  from  this  res- 
olution? 

Ae    I    understand,    a    recommittal 
motion  is  being  designed  to  do  that. 
Are  we  going  to  redesign  the  $11.7 

tn.  when  we  really  ought  to  be  f  o- 
g.  frankly,  on  1987  and  coming  up 
alternatives  for  that  year? 
.  BOULTE31.  Well.  Mr.  Speaker, 
if  ijmay  respond,  actually  in  the  morn- 
ing I  will  be  offering  a  resolution  that 
simply  substitutes  another  procedure 
forthe  automatic  sequestration  to  get 
the  $11.7  billion. 

I  understand  what  the  gentleman  is 
saying  about  the  technicalities  of 
Gitmm-Rudman  for  1986,  and  the 
gentleman  is  absolutely  correct;  but 
stiM,  we  can  achieve  the  same  savings 


and  still  do  it  by  making  the  choices 
that  we  were  hired  to  make;  so  I  will 
be  offering  that  resolution. 

It  Just  seems  to  me  it  would  be  a 
good  idea  for  the  standing  committees 
to  go  anead  and  start  coming  up  with 
their  own  recommendations  about 
how  to  ichieve  that  $11.7  billion. 

'A.  Mr.  Speaker,  if  the 
will  yield  again,  it  seems 
responsibility  really  lies  with 
ret  Committee,  for  several  rea- 
because  in  redesigning  the 
lion  the  change  may  not  fall 
within  lone  committee's  Jurisdiction. 
We  may  very  well  decide  that  the 
change  ought  to  involve  a  number  of 
commitiees.  We  need  a  committee  that 
looks  au  the  overall  picture,  as  opposed 
to  Just  {dropping  this  into  each  com- 
mittee's Jurisdiction  to  come  up  with 
an  alternative. 

I  appreciate  the  gentleman's  con- 
cei-n,  bot  I  think,  very  frankly,  that 
the  $lli7  billion  is  going  to  proceed  to 
sequestration.  The  hope  is  that  the 
President  and  the  Congress  can  get  to- 
gether pn  trying  to  come  up  with  a 
resolution  that  replaces  sequestration 
for  October. 

Mr.  HADHAM.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mx.  Speaker,  let  me 
begin  my  remarks  by  making  it  very 
clear  tnat  I  have  nothing  but  respect 
and  admiration  for  the  members  of 
this  coi|imittee.  I  luiow  the  committee 
has  worked  very  hard  and  done  good 
work.  Certainly  it  is  not  the  members 
of  the  ciommittee  that  we  must  contest 
here,  bat  the  committee  system  itself. 

I  wiUJhave  to  tell  you.  quite  frankly. 
I  am  not  enamored  with  the  commit- 
tee systiem.  Many  of  my  concerns  have 
been  already  addressed.  I  would  like  to 
associate  myself  with  the  remarks 
made  by  the  gentleman  from  Kansas, 
for  thffir  were  indeed  the  remarks  I 
was  going  to  make. 

It  is  BLU^  for  me  to  understand  why 
we  woi^d  treat  the  select  committees 
with  the  same  budget  cutting  knife 
that  we  treated  the  standing  commit- 
tees wi^. 

It  is  Bard  for  me  to  understand  why 
two  coitamittees,  very  important  com- 
mittees^ Appropriation  and  Budget, 
are  not  [included  in  this  process. 

I  knomr  that  is  by  and  large  outside 
the  control  of  this  committee,  but  all 
of  this  begins  to  show  why  the  com- 
mittee system  is  so  confusing.  We  have 
too  many  committees  and.  indeed,  we 
even  have  committees  on  committees. 

But  1  would  like  to  address  another 
issue  t  lat  is  a  big  issue  here.  It  is 
within  the  system  of  committees  that 
we  have  in  this  House  a  situation  of 
trespas  i  against  the  rights  of  the  mi- 
nority ly  the  majority.  Now,  there  is 
nobody  in  the  Nation  who  speaks  more 
eloquei  itly  for  minority  rights  outside 


this  House  than  the  Members  we  find 
in  the  majority  in  this  Houae. 

My  motho-  has  always  told  me  that 
actions  speak  louder  than  worda.  Quite 
frankly.  Mr.  Speaker,  whoi  you  look 
at  the  committee  system  in  this  Houae 
and  the  manner  in  which  it  is  used  by 
the  majority  to  deny  the  ri^U  of  the 
minority  to  equal  access  to  the  com- 
mittees by  way  of  fair  ratioa  or. 
indeed,  to  equal  sharing  and  the  fund- 
ing of  the  committees  as  they  are  dis- 
tributed by  the  committees,  and  again. 
I  respect  the  Chairman's  point  It  is 
not  his  responsibiUty.  but  we  must  re- 
solve this  trespass  against  fair  sharing 
and  equal  rights  in  this  House. 

Mr.  BADHAM.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Georgia  [Mr.  Oikgrich].  a  member  of 
the  committee. 

Mr.  GINGRICH.  Mr.  Speaker,  I  rlK 
first  of  all  to  say  that  it  is  a  real  honor 
to  serve  with  the  gentleman  from  Illi- 
nois and  the  gentleman  from  Pennsyl- 
vania. I  think  that  in  a  bipartisan  way 
working  with  the  gentleman  from 
Minnesota  and  the  gentleman  from 
California  that  this  committee  has 
done  a  remarkable  Job  on  this  particu- 
lar action.  The  spirit  of  Gramm- 
Rudman  in  trying  to  get  to  a  balanced 
budget  and  the  steps  we  are  taking, 
this  committee  came  ri^t  up  to  it.  I 
have  to  say  for  every  member  of  the 
committee  when  we  had  the  meeting 
in  which  we  really  faced  that  decision, 
that  everybody  was  unanimous  in 
saying.  "Let's  do  it  right" 

Also  I  want  to  commend  the  chair- 
man and  the  chairman  of  the  subcom- 
mittee, because  they  went  beyond  Just 
the  across-the-board  cuts,  made  some 
decisions  about  priorities  and  began, 
frankly,  to  eliminate  some  programs, 
to  change  some  behavior,  to  save 
money  in  ways  that  were  difflcult 
that  were  painful,  but  that  are  neces- 
sary as  we  try  to  move  toward  a  bal- 
anced budget. 

I  want  to  reassure  the  chairman 
both  of  the  full  committee  and  the 
subcommittee  that  while  if  the  gentle- 
man from  Pennsylvania  does  offer  a 
motion  to  recommit  specifically  only 
to  ask  other  committees  to  set  prior- 
iUes  for  the  March  1  sequester.  Just  as 
the  House  Administration  has.  I  would 
vote  for  that  to  ask  the  other  commit- 
tees to  offer  their  priorities,  but  I  will 
vote  for  final  passage. 

I  think  this  is  a  tremendously  impor- 
tant first  step.  I  would  hope  on  the 
Republican  side  that  every  Member 
who  cares  about  getting  a  balanced 
budget  will  Join  us  and  vote  for  this 
and  recognise  that  the  House  Adminis- 
tration Committee  has  made  a  very 
real,  a  very  serious  step  in  the  right  di- 
rection. 
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I  think  today  is  a  very  important 
step  in  proving  that  the  Gramm- 
Rudman  process  can  work  without  an 


automatic  sequester.  It  can  work  with- 
out the  General  Aooounting  Office 
dtring  the  Job  for  us. 

The  House  Admlnistntiaa  Oonmilt- 
tee  did  set  priorities  and  did  the  Job. 
I  thank  the  gentleman  for  yielding. 
Mr.  BADHAM.  Mr.  Speaker,  may  I 
inquire  how  much  time  I  have  remain- 
ing?   

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  has  3  min- 
utes remaining. 

Mr.  BADHAM.  Mr.  Speaker.  I  yield 
the  remaining  S  minutes  to  the  gentle- 
man fonn  Pennsylvania  [Mr.  Waueoi]. 
Mr.  WALKKR.  Mr.  Speaker.  I  thank 
the  gentleman  for  ylekUnc  me  this 
time  and  also  want  to  congratulate  the 
oommlttee  for  bringing  forth  the  reso- 
lution we  have  before  us  today.  You 
are  doing  the  Job  that  Gramm- 
Rudman  said  that  we  should  do.  and 
that  is  what  you  are  legUatlng. 

We  are  refonning  Government  we 
are  f^h»«giwg  Govemment  in  order  to 
implement  that  whidi  we  need  to  do 
to  get  to  a  balanced  budget  by  IMl. 
You  are  doing  absolutely  the  right 
thing.  That  Is  the  direction  we  need  to 
move. 

The  problem  Is  that  thoe  is  no  in- 
tention by  any  of  the  other  commit- 
tees around  here  to  do  the  same  thing. 
March  1  Is  going  to  come  and  go  and 
the  rest  of  the  committees  of  this 
House  will  have  done  nothing  toward 
sequestering  or  changing  Govemment 
In  order  to  avoid  sequester. 

So  what  I  am  going  to  offer  as  a 
motion  to  reoommit  is  to  establish  the 
need  of  those  committees  to  bring 
forth,  to  publish  how  they  would  Im- 
plement a  $11.7  billion  cut  because  I 
think  it  is  important  that  we  hear 
from  them.  The  gentleman  from  Cali- 
fornia told  us  a  Uttle  while  ago  that 
the  agencies  are  preparing  their 
report  You  ought  not  leave  this  Just 
up  to  the  agencies.  We  ought  to  be  ez- 
erctadng  our  responsibility.  It  is  not 
good  enouili  to  say  that  the  President 
does  not  have  any  authority  to  offer 
us  alternatives  or  that  we  may  not  get 
any  other  alternatives  from  the  other 
body.  We  have  a  Job.  We  were  elected 
by  600.000  people  to  come  to  this  body 
and  legislate.  We  were  not  sent  here  to 
sit  around,  sit  on  our  duffk.  and  wait 
for  sequester  ordns  to  go  Into  effect 

That  Is  what  we  wlU  be  doing  unless 
we  force  the  committees  around  here 
to  take  responsible  action.  So  what  the 
motkm  to  reoommit  will  say  is  that 
each  committee  ought  to  bring  forth 
and  publish  how  they  would  imple- 
ment $11.7  billion  in  cuU  on  March  1. 
That  is  ledslaUve.  rather  than  seques- 
t«1ng.  and  it  seems  to  nae  that  that  is 
what  we  should  be  all  about 

I  have  heard  a  lot  of  talk  coming 
from  the  leadership  on  the  Democrat- 
ic side,  and  I  have  seen  them  on  the 
TV  while  I  was  home.  What  did  I  hear 
them  say?  They  said.  well,  the  prob- 
lem with  Gramm-Rudman  Is  that  it 


has  an  automatic  process  In  It  that  we 
ought  to  do  the  wponslhle  thing,  we 
ought  to  stand  up  as  a  Coogresi  and 
legislate.  I  agree.  And  that  is  what  we 
are  doing  with  this  bill  here  on  the 
floor  today,  and  we  ought  to  say  to  the 
other  committees  of  Congress:  You 
have  a  duty  to  do  the  same  thing,  and 
that  is  what  the  motion  to  recommit 
would  tell  theoL 

Let  us  do  the  right  thing.  For  exam- 
ple, a  lot  of  you  are  hearing  from  your 
dril  senrloe  retlreea,  I  am  certain,  or 
your  military  retirees  about  the  se- 
quester order  is  going  to  cancel  their 
cost-of-living  Increase.  Well,  it  may  be 
that  the  Post  Office  and  OvU  Senrloe 
Committee  has  a  better  Idea  as  to  how 
you  could  do  that  without  that  kind  of 
cut 

I  am  sure  we  are  going  to  hear  a  lot 
of  complaints  over  the  years  about  the 
fact  that  that  cut  took  place  as  a  part 
of  sequestering.  Maybe  they  have  a 
better  Idea  as  to  how  it  should  go  into 
effect  Let  us  hear  from  them.  Let  us 
have  that  out  on  the  floor.  Let  us  leg- 
islate and  not  Just  sequester. 

So  what  we  ought  to  do  in  adopting 
the  motkm  to  recommit  is  simply  say 
to  all  of  the  committees,  be  as  respon- 
sible as  your  House  Administration 
Oommlttee  is  being.  Be  as  responsible 
as  the  House  Administration  Commit- 
tee is  being  in  bringing  a  proposal  to 
the  floor  on  how  you  implement 
reform,  rather  than  Just  cuts.  Reform- 
ing Govemment  Is  what  we  should  be 
all  about  as  we  move  into  the  Oramm- 
Rudman  i»ocess.  We  ou^t  to  balance 
the  budget  by  reforming,  not  Just  cut- 
ting. 
So  support  the  motion  to  reoommit 
The  SPEAKER  pro  tempore.  All 
tiin»  of  the  gentleman  from  California 
[Mr.  BabhamI  has  expired. 

Mr.  GAYDO&  Mr.  Speaker,  by  way 
of  closing  the  debate.  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Califmnla  [Mr.  PahrtaI. 

Mr.  PANETTA.  Mr.  Speaker.  I 
thank  the  chairman  of  the  subcommit- 
tee for  yielding  me  this  time. 

Let  me  Just  again  stress  to  the  Mem- 
bers the  importance  of  adopting  this 
resolution  as  we  have  presented  it 
here  because  it  does  represent  an 
across-the-board  reduction  pursuant  to 
Giamm-Rudman.  and  I  think  it  is  Im- 
portant as  a  first  step  to  take. 

With  regard  to  the  motion  to  recom- 
mit which  requires  each  of  the  various 
committees  to  come  up  with  alterna- 
tives in  terms  of  the  $11.7  billion,  let 
me  ask  the  House  to  please  vote 
against  that  motion  to  recommit  for 
several  reasons.  One.  because  we  are 
dealing  largely  with  a  limited  time- 
frame here.  We  are  talking  about 
March  1.  The  fact  is  that  by  the  time 
the  committees  focus  staff  and  effort 
in  terms  of  coming  up  with  alterna- 
tives, we  will  be  beyond  March  1. 
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Second,  the  President  has  not  sub- 
mitted any  alternatives  to  the  Gramm- 
Rudman  cuts. 

Third,  the  other  body  has  not  sub- 
mitted any  alternatives  to  the  initial 
Cramm-Rudman  cuts. 

For  that  reason,  our  feeling  is  that 
the  committees  ought  to  take  this 
staff  time  to  focus  on  the  fiscal  year 
1987  cuts.  We  do  have  the  February  25 
reports  of  all  of  the  committees  to  the 
Budget  Committee.  These  will  contain 
their  proposals  for  the  fiscal  year  1987 
budget.  These  reports  ought  to  be  the 
primary  focus  of  the  committees' 
work. 

We  are  looking  at  $11.7  billion  of  a 
$48  billion  shortfall.  Do  we  really  want 
to  have  the  committees  focus  their 
time  and  effort  on  alternatives  to  that 
number  when  we  are  looking  at  a  $48 
billion  shortfall  in  any  event? 

Last,  how  can  the  committees  come 
up  with  alternatives  when  they  are 
dealing  solely  with  just  their  area  of 
jurisdiction?  The  $11.7  billion  is  a  4.3- 
percent  across  the  board.  How  can 
each  committee  then  decide  on  its  pri- 
orities without  looking  at  options 
under  the  jurisdiction  of  other  com- 
mittees? 

For  example,  if  we  want  larger  cuts 
in  defense,  or  if  we  want  revenues, 
how  does  a  committee  bring  that  into 
its  recommendations  to  the  House? 
This  is  not  something  that  can  be  im- 
plemented in  any  effective  way  by  the 
committees,  and  for  that  reason  I 
A'ould  urge  a  "no"  vote  on  the  motion 
to  recommit  and  an  "aye"  vote  on  the 
resolution  provided  by  the  committee. 

Mr.  BADHAM.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  PAN  KIT  A.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  BADHAM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

This  brings  up  something  that  has 
confused  me  about  Gramm-Rudman, 
and  apparently  the  gentleman  is  an 
authority. 

If  this  were  next  year  and  we  were 
early  in  the  authorizing  and  appro- 
priation business,  and  the  House  Ad- 
ministration Committee,  as  it  has 
always  been  in  history,  the  good  guy, 
had  come  early  with  its  getting  to  the 
Gramm-Rudman  figure  and  all  of  that 
sort  of  thing,  if  we  were  to  pass  this 
sort  of  bill  applying  to  fiscal  year  1987, 
and  if  we  came  up  to  what  we  suspect- 
ed the  budget  number  ought  to  prop- 
erly be,  and  then  the  amounts  were 
appropriated,  and  then  Gramm- 
Rudman  went  into  effect  by  a  seques- 
tration order  because  other  commit- 
tees had  not,  is  it  not  true  that  the 
House  Administration  Committee  not 
only  would  not  get  a  pat  on  the  head 
for  being  a  good  guy,  they  would  get  a 
boot  somewhere  else  on  the  anatomy 
and  another  cut;  is  that  correct? 

Mr.  PANETTA.  The  gentleman  has 
answered  his  own  question. 
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Mr.  MONTGOMERY.  Mr.  Speaker,  there 
c«  n  be  no  exception  for  the  legislative  branch 
in  accepting  reductions  as  mandated  by  the 
passage  of  Gramm-Rudman  for  fiscal  year 
M  86.  The  reduction  for  our  committee  totals 
$^  7,000.  This  may  not  sound  like  much  but  It 
sl^ld  be  noted  that  total  expenses  for  the 
Committee  on  Veterans'  Affairs  are  less  than 
th^se  of  any  otfier  committee,  besides  Stand- 
artis  of  Official  Conduct.  In  fact,  total  ex- 
panses for  most  select  committees  are  much 
greater  than  for  the  Committee  on  Veterans' 
Alfairs. 

n  addition  to  the  funding  resolution  reduc- 
,  our  committee  is  required  to  absorb  a  cut 
$25,000  in  its  statutory  staff  funding  even 
ih  six  of  its  authorized  positions  are  not 
In  determining  the  level  of  this  cut,  it  is 
understanding  that  the  December  1985 
oil  was  annualized  and  then  reduced  by 
amount  required  under  Gramm-Rudman. 
lis  procedure  penalizes  our  committee  be- 
ise  we  had  two  senior  staff  memt>ers  retire 
dijring  1985  and  Vhe  vacancies  had  not  been 
filisd  in  December.  Therefore,  the  statutory 
fiiiding  level  was  extremely  low  during  the 
latter  part  of  1985  and  resulted  in  a  very  low 
baseline  for  determining  the  1986  level  of 
funding. 

hrhe  more  equitable  way  to  make  the  statu- 
tory staff  reduction,  I  believe,  would  have 
t>4en  to  reduce  the  numt>er  of  authorized  pro- 
fobsional  and  clerical  slots  for  committees 
uiftil  the  required  reduction  in  statutory  pay 
is  reached.  By  doing  this,  frugal  committees 
have  held  spending  down  over  the  years 
Id  not  be  penalized  and  those  that  have 
nt  at  the  maximum  levels  would  t>ear  the 
biiunt  of  the  cuts,  and  that  Is  the  way  it  should 
b«.  Members'  clerk  hire  funds  were  reduced 
fr^m  the  ceiling  allowed  which  is  the  fair  way 
tq  proceed. 
Mr.  Speaker,  our  statutory  payroll  for  the 
nth  of  December  was  $72,000.  Compare 
it  with  other  committees  wtwse  statutory 
lyrolls  exceed  $150,000  for  that  month.  As  I 
slated  previously,  the  committees  ttiat  have 
kfpt  spending  to  a  minimum  suffer  the  most 
under  the  method  used  for  determining  the 
iteS  statutory  funding  levels. 

I  have  called  this  unique  situation  to  the 
c  lairman  of  the  Legislative  Sut>committee  of 
ti  e  Committee  on  Appropriations,  the  Clerk, 
aid  the  Committee  on  House  Administration 
a  id  I  am  hopeful  that  some  relief  will  be  pro- 
V  ded  to  our  committee. 

Mr.  GAYDOS.  Mr.  Speaker,  I  yield 
bick  the  balance  of  my  time  and  I 
liove  the  previous  question  on  the  res- 
olution. 
The  previous  question  was  ordered. 

I  OTION  TO  RECOMMIT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Speaker,  I  offer 

motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
^ntleman  opposed  to  the  resolution? 

Mr.  WALKER.  I  am  in  its  present 
^rm,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
(tlerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Walker  moves  to  recommit  House 
1  resolution  368  to  the  Committee  on  House 
i  .dministration  with  Instructions  that  they 
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report  such  resolution  forthwith  t>ack  to  the 
House  'with  the  following  language  at  the 
end  of  the  bill: 

"Not  later  than  February  21,  1988,  each 
standiiig  committee  of  the  House  of  Repre- 
sentat^es  funded  in  this  resolution  should, 
using  the  funds  authorized  in  this  resolu- 
tion, study,  prepare  and  publish  with  re- 
spect (to  authorizations  and  appropriations 
under  each  committee's  jurisdiction  its  al- 
tematwe  recommendations  at  least  equal  to 
the  deficit  reduction  levels  contained  in  the 
Presidential  order  issued  under  section 
252(b)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  for  fiscal  1986  in- 
sofar as  such  order  affects  laws  within  the 
jurisdiction  of  each  standing  committee." 

The!  SPEAKER  pro  tempore.  The 
Chair  will  announce  that  there  is  no 
debat?  on  this  motion  to  recommit. 

tout    objection,     the     previous 
>n  is  ordered  on  the  motion  to 
it. 
re  was  no  objection. 
SPEAKER   pro  tempore.   The 
m  is  on  the  motion  to  recommit, 
question  was   taken;   and   the 
^er  pro  tempore  aimounced  that 
;s  appeared  to  have  it. 
WALKER.  Mr.  Speaker,  I  object 
to   th|e   vote   that   a   quonun   is   not 
present  and  make  the  point  of  order 
that  I  quorum  is  not  present. 

Th€  SPEAKER  pro  tempore.  Evi- 
dently a  quonun  is  not  present. 

Pui^uant  to  the  provisions  of  clause 
5,  rule  XV,  the  Chair  announces  that 
he  WiU  reduce  to  a  minimum  of  5  min- 
utes uie  period  of  time  within  which  a 
vote  py  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  pas- 
sage of  the  resolution. 

Th0  Sergeant  at  Arms  will  notify 
abseiit  Members. 

The  vote  was  taken  by  electronic 
devict.  and  there  were— yeas  146,  nays 
255.  qot  voting  33,  as  follows: 
[Roll  No.  17] 


Appleg  ite 

Archer 

Armey 

AuCotr 

BartletL 

Barton 

Batem^ 

Bennet  L 

Bentle: ' 

Bereut  tr 

Bilirakls 

Bliley 

Boehlett 

Boultei 

Brown 

Broyhl  1 

Burtor  I 

Campb  ell 

Games 

Chand  er 

Chapp  e 

Chene: ' 

Cobey 

Coble 

Colemin  (MO) 

Combe  St 

Conte 

Cough  in 

Court^ 

Craig 

Daub 

DeLay 

DeWire 

DIoOuirdi 


[CO) 


(IN) 


YEAS-146 

Doman  (CA) 

Dreler 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

Evans (lA) 

Pawell 

Fiedler 

Fields 

Fish 

Oallo 

Oekas 

Gilman 

Gingrich 

Doodling 

Gregg 

Gunderson 

Hall.  Ralph 

Hansen 

Hartnett 

Hendon 

Henry 

Hiler 

Hillis 

Hopkins 

Horton 

Hunter 

Hyde 

Jacotw 

Jeffords 

Johnson 

Kaslch 

Kindness 

Kolbe 


Kramer 

Lagomarslno 

Leach  (lA) 

Lent 

Lewis  (FL) 

Ughtfoot 

Lott 

Lowery  (CA) 

Lajan 

Lungren 

Mack 

Martin  (ID 

Martin  (NY) 

McCain 

McCandless 

McCollum 

McDade 

McEwen 

McOrath 

McKeman 

McMillan 

Michel 

Miller  (OH) 

Miller  (WA> 

Molinarl 

Monson 

Moorhead 

Myers 

Nielsen 

Oxiey 

Packard 

Parrls 

Pashaymn 

Petri 


Porter 

Ritter 

RotoerU 

Roemer 

Roth 

Rowland  (CT> 

Saxton 

Schaefer 

Schneider 

Schuette 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Siljander 

Skeen 


Ackerman 

Addabbo 

Akaka 

Alexander 
Anderson 
Andrews 
Annunslo 
Anthony 
Aspin 
Atkins 
Bad  ham 
Barnard 
Barnes 
Bates 
Bedell 
Beilenson 
Berman 
Biaggl 
Boggs 
Boland 
Boner  (TN) 
Bonior(MI) 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Breaux 
Brooks 
Broomfield 
Bruce 
Bryant 
Carper 
Can- 
Chapman 
Chappell 
CUy 
dinger 
Coats 
Coelho 

Coleman  (TX) 
Conyers 
Cooper 
Coyne 
Crockett 
Daniel 

Darden 

Daschle 

Davis 

delaOarsa 

Dellums 

Derrick 

Dickinson 

Dicks 

Dintell 

Dixon 

Donnelly 

Dorgan(ND) 

Dowdy 

Downey 

Duitcan 

Durbin 

Dymally 

Dyson 

Eckart(OH) 

Edgar 

Edwards  (CA) 

English 

Erdrelch 

Evans  (ID 

FaKell 

Paslo 

Feifhan 

FUppo 

Florio 

FofflletU 

Foley 


Slaughter 
Smith  (NJ) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stenholm 
Strang 
Stump 
Sundquist 

NAYS-2S5 

Ford  (MI) 

Ford  (TN) 

Frank 

Prensel 

Frost 

Fuqua 

Garcia 

Gaydos 

Oejdenson 

Gephardt 

Gibbons 

GUckman 

Gonzales 

Gordon 

Gradlson 

Gray  (ID 

Gray  (PA) 

Green 

Guarini' 

Hamilton 

Hammerschmidt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Holt 

Howard 

Hoyer 

Hubbard 

Huckaliy 

Hughes 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kasteimieler 

Kennelly 

Klldee 

Kleczka 

Kolter 

Koctmayer 

LaFalce 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Levin  (MI) 

Levlne  (CA) 

Uplnskl 

Lloyd 

Long 

Lowry  (WA) 

Luken 

Lundlne 

MacKay 

Madigan 

Man  ton 

Markey 

Marlenee 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McKlnney 

Meyers 

Mica 

Mlkulskl 

Miller  (CA) 

MlneU 

MiUhell 


Sweeney 

Swindall 

Tauke 

Tausln 

Taylor 

Thomas  (CA) 

Vander  Jagt 

Vucanovlch 

Walker 

Weber 

Whittaker 

Wolf 

Wortley 

Young (FL) 

Zschau 


Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Natcher 

Neal 

Nelson 

NichoU 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Panetu 

Pease 

Penny 

Perkins 

Pickle 

Price 

Puraell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rlnaldo 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Roukema 

Rowland  (GA) 

Roybal 

Rudd 

Ruaao 

Sabo 

Savage 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Shelby 

Slkorskl 

SUlsky 

Skellon 

Slattery 

Smith  (FL> 

Smith  (lA) 

Snyder 

Solarc 

Spratt 

Staggers 

SUIIlngs 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Thomas  (OA) 

Torres 

Torricelll 

TowtM 

Traf  leant 

Traxler 

Udall 

Valentine 


Vento 

Vlseloaky 

VoUuner 

Walgren 

Watklns 

Waxman 

Weaver 

WelH 


Wheat 

Whltehurst 

Whitley 

Whitten 

Williams 

Wilson 

Wlrth 

Wise 


Wolpe 
Wright 
Wyden 
Wylle 
Yates 
Yatron 
Young  (AK) 
Young  (MO) 
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Bevlll 

Brown  (CA) 

Burton  (CA) 

Buslamante 

Byron 

Callahan 

Collins 

Crane 

Daiuiemeyer 

Dwyer 

Early 


Fowler 

Franklin 

Grotberg 

Hall  (OH) 

Hutto 

Ireland 

Kemp 

Latu 

Leath  (TX) 

LewU(CA) 

Livingston 
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Loerner 

Moore 

Murtha 

O'Brien 

Pepper 

RostenkowskI 

Schulze 

Schumer 

Smith  (NE) 

St  Germain 

Stratton 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Franklin  for,  with  Mrs.  Collins 
against. 

Mr.  Kemp  lor,  with  Mr.  Pepper  against. 

Messrs.  DONNELLY.  KOLTER, 
MORRISON  of  Washington,  and 
KANJORSKI  changed  their  votes 
from  "yea"  to  'nay. " 

Messrs.  ROBERTS.  WHITTAKER, 
HENRY,  NIELSON  of  UUh, 
McDADE.  HORTON,  KINDNESS, 
and  KRAMER  changed  their  votes 
from  "nay"  to  "yea." 

Mr.  CHANDLER  changed  his  vote 
from  "present"  to  "yea," 

So  the  motion  to  recommit  was  re- 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BADHAM.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  will  announce  that  this  will  be  a 
5-mlnute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  385,  nays 
11,  not  voting  38.  as  follows: 
[Roll  No.  181 
YEAS-38S 

Berman 

Billrakls 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior(MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Breaux 

Brooks 

Broomfield 

Brown  (CO) 

Bruce 

Bryant 

Burton  (IN) 

Campbell 

Carney 

Carper 


Daub 

Davis 

delaOarta 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

DioGuardl 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreler 

Duncan 

Durbin 

Dymally 

Dyson 

Eckart(OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

EnglUh 

Erdrelrh 

Evans  (ID 

Faacell 

Fawell 

Fazio 

Felghan 

Fiedler 

Fields 

FUh 

Fllppo 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Prenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Oejdenson 

Oekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Ollckman 

Oonialet 

Goodling 

Gordon 

Gradlson 

Gray  (ID 

Gray  (PA) 

Green 

Oregg 

Guarlnl 

Gunderson 
Hall,  Ralph 
Hamilton 


Ackerman 


Alexander 

Anderson 

Andrews 

Annunsto 

Anthony 

Applegate 

Archer 

AspIn 

Atkins 

AuCoin 

Bad  ham 

Bamard 

Barnes 

Bartlett 

Barton 

Baieman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 


Carr 

Chandler 

Chapman 

Chappell 

Chappie 

Clay 

dinger 

CoaU 

Cobey 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combeat 

Conte 

Conyers 

Cooper 

Coughlln 

Courier 

Coyne 

Craig 

Crockett 

Daniel 

Darden 

Daschle 


Jones  (OK) 

Jones  (TN) 

Kaniorskl 

Kaptur 

Kaslch 

Kastenmeler 

Kennelly 

Klldee 

Kindness 

Kleoka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (FL) 

Ughtfoot 

Uplnskl 

Uoyd 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

MacKay 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

MaUul 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McKeman 

McKlnney 

McMillan 

Meyers 

Mica 

Michel 

Mlkulskl 

Miller  (CA) 

MlneU 

Mitchell 

Moakley 

Mollnari 

Mollohan 

Monson 

Montgomery 


Hammerschmidt  Moody 
Hansen  Moorhead 


Hartrtett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hller 

HllHs 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huekaby 

Hughes 

Hunter 

Hyde 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 


Morrison  <CT) 

Morrison  (WA 

Mrazek 

Murphy 

Myers 

Natcher 

Neal 

Nelson 

NichoU 

NIelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortis 

Owens 

OxIey 

Packard 

Panetu 

Parris 

Pashayan 

Peaae 

Penny 


Perkins 

Fickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel, 

Ray      ! 

Regula 

Reld 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Selberiing 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shust«r 

Slkorskl 

Siljander 

Sislsky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solans 
Solomon 
Spenee 
Spratt 
Staggers 
SUIIlngs 
Stangeland 
Stark 
Stenholm 
Stokes 
Strang 
Studds 
Slump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzln 
Taylor 

Thomas  (CA) 
Thomas  (OA> 
Torrts 
Torrteelli 
Towns 
Traflcant 
Traxler 
UdaU 
ValenUne 
Vander  Jagt 
Vento 
VIsckMky 
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Vveumtkb 


Whttley 

Whlttakei 

wnUaiBB 

WUnn 

WlrUi 


Weber 

WeiB 

Wheat 

WhHehunt 


Wotf 
Wolpe 
Wortler 
Wright 
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Cheney 

BnmdA) 

Heftd 


Beieuter 
BevOI 


MartiiKIL) 
Iflller(OH) 


Wyden 

Wylie 

Tatee 

Tetran 

ToancCAKl 

TouncCFL) 

Touiw(HO> 

ZKheu 


MIIler(WA) 

Petri 

Walker 
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NOTVOTING-M 


KCA) 
Broybfll 
Buitao(CA) 
Ihwtainante 
Bjrron 


Coelho 
COUim 
Crane 
Dannemeyer 


Dwyer 

Buly 

Rnrler 

Franklin 

Grotberv 

HaU<OB> 

Hutto 

Ireland 

Kemp 


Leath(TX) 
Lewis  (CA) 
UvtnssUm 


lioefner 
Moore 

ICurtb* 

O'Brien 

Pepper 

Roetenkowski 

Setaulie 

Schumer 

Smith  <NE) 

StOennain 

Stratton 

Whitten 


Mr.  MILLER  of  Washington 
changed  his  vote  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Bfr.  BEREUTER.  Mr.  Speaker, 
diulng  the  course  of  roUcall  No.  18,  my 
card  did  not  record  my  vote  because  of 
my  use  of  it.  It  was  my  intention  to 
have  voted  "aye"  on  rollcall  No.  18. 


GENERAL  LEIAVE 

Mr.  GATDOS.  BCr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remaite  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


DESIGNATION  OP  MINORmr 
■MFLOYEES  PURSUANT  TO 
|£GISLATIVE  PAY  ACT  OP  1929 

MICHEL.  Mr.  Speaker.  I  offer  a 

lution  (H.  Res.  372),  and  ask  unan- 

Dus  consent  for  its  immediate  ctm- 

ion. 

The  Clerk  read  the  resolution,  as  fol- 
io^ 

H.  RB8.  372 

^^aolved,  Tbat  miTBuant  to  the  Legislative 

Act  of  1929.  u  amended,  the  six  minori- 

employees  authorised  therein  ahall  be 

following  named  persons,  effective  Feb- 

1. 1986.  imUl  otherwlae  ordered  by  the 

.to-wit: 

H.  Murray.  Walter  P.  Komedy.  WQ- 
R.  Pitts.  Junior,  Ronald  W.  I^ach.  C. 
PiersMi.  and  Dave  Gribbin.  each  to  re- 
gross  compensation  pursuant  to  the 
of  House  Resolution  119,  Ninety- 
Congress,  as  enacted  into  permanmt 
by  secUon  115  of  PubUc  Law  95-94. 
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COMMUNICATION  FROM  TIMO- 
THY J.  WYNGAARD.  REPUBLI- 
CAN POUCY  COMMITTEE 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  communica- 
tion from  Timothy  J.  Wyngaard  of  the 
Republican  Policy  Committee: 

Rkpublicaii  Polict  CoiacnTKK, 
WathingUm,  DC.  February  1, 1986. 
Boa.  Tromas  P.  OTlEnj, 
Speaker,  V.S.  Houte  of  Repretentative*. 
The  Capitol,  Waihington,  DC. 

Dkak  Ms.  SriAKn:  This  is  to  inform  you 
of  my  intention  to  resign  my  position  as  one 
of  the  floor  assistantB  to  the  Republican 
leader  of  the  House. 
Regards. 

Tdiotht  J.  Wtrgaaro. 


lai 

'  "he  SPEIAKER  pro  tempore.  Is 
th  tre  objection  to  the  request  of  the 
g^tleman  from  Illinois? 

'  "here  was  no  objection. 

The  resolution  was  agreed  to. 

motion  to  reconsider  was  laid  on 
tbk  table. 
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BIDGET  OP  THE  UJS.  GOVERN- 
IIENT.  FISCAL  YEAR  1987— MES- 
i  AGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H. 
]  KX;.  NO.  99-160) 

'  "he  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sai  ;e  from  the  President  of  the  United 
St  ites:  which  was  read  and,  together 
wi  h  the  accompanying  papers,  with- 
ou :  objection,  referred  to  the  Commit- 
ter on  Appropriations  and  ordered  to 
belprinted. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday.  February 
5. 1986.) 


SI 


r-SEVEN        RESCISSIONS 

TWENTY  -SEVEN     DEFER- 

X7NDER    THE    IMPOUND- 

CONTROL  ACT  OF  1974- 

kGE    FROM    THE    PRESI- 

>ENT  OF  THE  UNITED  STATES 

DOC.  NO.  99-161) 

e  SPEIAKER  pro  tempore  laid 
ore  the  House  the  following  mes- 
e  from  the  President  of  the  United 
tes;  which  was  read  and.  together 
h  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations  and  ordered  to 
be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  February 
5.  J1986.) 

a  1755 
PERSONAL  EXPLANATION 

At.  PEPPER.  Bfr.  Speaker,  at  the 
til  le  that  rollcalls  17  and  18  were  held 
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a  few  minutes  ago,  I  was  over  in  the 
Senatel  wing  of  the  Capitol  attending 
the  oo^nmemoration  of  the  sesquicen- 
tennial  of  the  National  Ubrary  of 
Medidne,  which  was  authorfaed  by  the 
Congrdss.  Since  I  was  the  tcpaoaae  of 
the  resolution  in  the  House,  I  was 
there  participating  in  the  ceremony. 
Regrettably.  I  was  not  able  to  get  ba^ 
by  the  time  of  the  vote  on  those  two 
votes. 

On  rpllcall  17,  the  motion  to  reccnn- 
mit,  had  I  been  present,  I  would  have 
voted  'bo." 

On  rpllcaU  18,  on  passage  of  the  r^is- 
oluti<m,  had  I  been  present.  I  would 
have  v^ted  "yes." 


AN> 


rSIS  OF  THE  FISCAL  YEAR 
1987  DEFENSE  BUDGET 

(BSr.  ADDABBO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  refnarks  and  include  extraneous 
matter 

Mr.  lADDABBO.  Mr.  Speaker,  for 
the  interest  of  my  colleagues,  I  would 
like  to  give  my  analysis  of  the  fiscal 
year  1987  Defense  budget. 

Before  I  get  into  the  detailed  analy- 
sis. I  Would  like  to  point  out  that  the 
President  is  requesting  a  12-percent  in- 
crease in  budget  authority  in  the  na- 
tional defense  function  of  the  budget 
for  fisnl  year  1987  while  recommend- 
ing drastic  reductions  in  various  social 
programs  that  support  human  needs. 

It  is  beyond  me  how  the  I^^sident 
can  request  huge  sums  for  the  produc- 
tion of  MX  missiles,  stfu*  wars  and 
jor  weiM?ons  systems  which 
or  only  marginally  add  to 
^tional  defense  while  reducing 
iportant  nondef ense  programs, 
leve  my  colleagues  must  be 
>f  how  the  President  proposes 
ice  this  large  increase  in  the 
budget.  The  President  pro- 
reduce  or  eliminate  certain 
hiunad  need  programs  and  incur  a 
budget  deficit  of  $144  billion  for  fiscal 
year  1987  and  continue  deficit  financ- 
ing in  the  foreseeable  future. 

fISCAL  YEAR  1887  DEFENSE  BUOOET 

The  Defense  budget  authority  request  for 
fiscal  year  1987  for  those  items  included  in 
the  anriual  Defense  appropriation  bill  totals 
$299  bWon.  The  fiscal  year  1987  Defense 
budget  I  request  represents  an  increase  of 
$28.4  bnon  more  than  the  $270.6  billion  ap- 
propriated in  fiscal  year  1986  and  subsequent- 
ly adjusted  to  reflect  the  effects  of  the 
Grammf^udman  legislation.  Ttm  increase  re- 
fer fiscal  year  1987  represents  a 
10.5-pete8nt  increase  over  tfw  adiusted  fiscal 
year  19 16  appropriations. 

The  I  mdgiat  authority  appropriated  in  fiscal 
year  1(66  amounted  to  $281.2  billion.  The 
GrammRudman  legislation  required  the 
authority  amount  to  be  reduced  by  an 
additioral  $10.6  billion  resulting  in  ttie  lower 
fiscal  year  1986  base  amount  Since  it  ap- 
pears tiese  additional  reductions  will  take 
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effect  on  UmOx  1.  1966,  aN  fiscal  year  1967 
comparisons  are  based  on  the  lower  fiscal 
year  1966  base  amount 

The  annual  report  of  Secretary  of  Defense 
Weinberger  alludes  to  a  3-percent  increase  in 
real  budget  authority  for  fiscal  year  1987  but 
this  increase  is  based  on  a  tero  growth  total 
estimated  for  fiscal  year  1966  before  the  ef- 
fects of  the  Gramm-Rudman  legislation  were 
taken  in  account 

The  Ck)ngress  set  aside  $6.3  billion  in  unob- 
ligated balances  in  fiscal  year  1986  to  be 
used  to  finance  the  military  pay  raise,  the  mili- 
tary retirement  requirements  and  certain  other 
readiness  Heois.  The  availability  of  these 
funds  were  not  extended  and  therefore  are 
not  considered  additional  budget  authority. 
Because  these  funds  were  designated  to  be 
used  for  pay  raise  increases  and  miUtaiy  re- 
tirement requirements,  no  supplemental  ap- 
propriations are  required  in  fiscal  year  1986 
for  these  purposes. 

The  Department  of  Defense  estimates  and 
includes  $3.3  billion  in  their  total  figures  for 
fiscal  year  1987  to  cover  pay  raise  costs.  The 
budget  proposes  a  military  pay  raise  of  4  per- 
cent, effective  October  1.  1986,  and  a  civilian 
pay  raise  of  3  percent  effective  January  1. 
1987.  This  $3.3  billion  in  psy  raise  contingen- 
cies is  not  reflected  in  the  $299  billion  De- 
fense appropriation  bill  budget  authority  re- 
quest mentioned  atxive. 

The  outlays  estimated  in  the  accounts  cov- 
ered in  the  annual  Defense  appropriation  bill 
total  $264.6  bHIion  for  fiscal  year  1987  as 
compared  with  $252.1  billion  in  fiscal  year 

1986  after  the  Gramm-Rudman  reductions  are 
considered.  Several  of  the  account  titles  re- 
flect lower  outlay  rates  than  were  protected  in 
last  year's  budget  documents.  The  composite 
percentage  total  for  the  operation  and  mainte- 
nance accounts  last  year  indicated  that  the 
spend  out  rate  resulting  from  total  available 
funds  would  total  77.2  percent  in  the  first  year 
and  that  spend  out  rate  is  now  estimated  to 
total  73  percent.  The  same  figures  for  the  re- 
search and  development  accounts  result  In 
spend  out  rates  of  49.9  percent  estimated  last 
year  in  the  first  year  as  compared  to  current 
estimates  of  46.6  percent  reflected  in  tt>e 
fiscal  year  1987  budget  documents.  The  rest 
of  the  accounts  appear  to  be  generally  in  line 
with  last  year's  estimates. 

The  budget  authority  increase  in  fiscal  year 

1987  over  fiscal  year  1986  for  the  Defense 
appropriation  bill  alone  is  distributed  by  mili- 
tary service  as  follows  after  reducing  the  fiscal 
year  1986  amounts  required  by  the  (aramm- 
Rudmanlaw: 


SUMMARY  OF  BUDGET  REQUEST  RM  ACM  AND  RESERVE 
FORCES 
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Included  in  the  above  amounts  for  military 
personnel  are  their  pay  and  allowances,  pay- 
ments to  the  military  retired  pay  fund,  plus  the 
funds  required  to  move  personnel  between 
duty  stations  and  the  funds  needed  to  provide 
subsistence  to  enlisted  personnel. 

The  maior  increases  in  the  military  person- 
nel budget  result  from  the  14,000  increase  in 
active  duty  end  strengths  end  52.000  Increase 
in  reserve  component  end  strengths.  The 
major  funding  proposals  in  the  1986  military 
personnel  bullet  include  sequestration  of 
$0,234  billion  in  budget  authority  and  $4.5  bil- 
lion in  transfers.  The  proposed  $4.5  billion  in 
transfers  represents  the  Department's  use  of 
unobligated  balances  for  the  fiscal  year  1986 
military  pay  raise  and  retirement  needs. 

The  Department  has  provided  for  s  4-per- 
cent military  pay  raise  effective  October  1, 
1985,  within  the  Defensewide  contingency 
portion  of  the  overall  budget  request  This  pay 
raise  request  totals  $2.6  billion. 

ACTIVE  DOTY 

SUMMARY  OF  ACTIVE  DUTY  END  STRENGTH 


19W 
WHWUIIMII 

1N7 
mm 

Owiti. 

fmstim 

ISKio 

Vim 

711.000 
511,000 
111,000 
W.000 

711.000 
593.000 
200,000 
(07,000 

0 

MM 

4^12.000 

ItariMOip 

totaa 

-f  1.000 
+  1.000 

inM.  IW^^^M  K^W  ^Hy  ■ 

Mt7.000 

2.1I1AI0 

*um 

ItotlimtlMnl 

fmMim- 

\m   mi 

tOMM 

kmi 

„  .    6»5     7(9 

+  7.4 

Ss 

920    100.9 

+1.9 

Wfin 

920     lOli 

+(( 

OSO/tfriM 

.    ""i"  1 

_.. _....    1S,5      194 

+39 

^m 

MUTARV  PERSONNEL 

Overall  funding  for  active  and  resenw  man- 
power requirements  increases  by  about  $2  bil- 
lion to  a  total  of  $74.2  billion  for  fiscal  year 
1987.  A  summary  table  follows: 


End  strength  for  activa  duty  forces  is  pro- 
posed to  increase  by  approximately  14,000  In 
fiscal  year  1967  to  a  total  of  2.181,000.  Re- 
tention and  recnjiting  experience  in  recent 
years  has  been  axcellant.  End  strength  goals 
have  been  achieved  and  quality  has  improved. 
The  military  departments  still  antldpata 
achieving  their  1986  strength  goals  desplta  re- 
cnjiting challenges  dus  to  sustained  economic 
recovery  and  the  decline  in  the  population  of 
military-age  youth.  Important  issues  to  be  ad- 
dressed for  fiscal  year  1867  are  the  need  for 
increases  in  military  compensation,  the  level 
of  personnel  committed  to  overseas  interests 
and  changes  in  the  military  retirement  system. 

OUAM)  AND  MSCNVES 

Summary  ej  Ouard  and  Reserve  end 

itrength 

Guard  and  Reserves:  7%eu»and* 

1986  suthortiation ■     1.134 

1987  request I.IW 

Change  fiscal  year  1886  to  fiscal 

year  1987 +82 


End  strength  for  the  Guard  and  Reserves  Is 
proposed  to  increase  by  52,000  to  a  total  of 
1,186.000  for  fiscal  year  1987.  The  proposed 


manpower  mcreaaes  result  from  new  and  up- 
graded equipment  for  the  Reserves.  Indudhig 
3  addKional  frigates  for  the  Naval  Raaarve 
and  7  C-5  and  12  C-141  aircraft  for  the  Air 
Force  Reserve  and  National  Guard. 

In  the  operation  and  maintenanoe  area,  the 
budget  requests  $85.8  bWton  in  Aacal  year 
1967,  an  increase  of  $10.9  billion  or  14.5  per- 
cent above  the  $74.9  billion  appropriated  for 
fiscal  year  1966.  The  fiscal  year  1966  appro- 
priated amount  takes  into  account  the  $3.9 
billion  recommended  for  sequestration  in  ac- 
cordance with  the  Balanced  Budget  and 
Emergency  Deficit  Ck>rttrol  Act  of  1966.  The 
fiscal  year  1986  appropriated  amount  does 
not  take  into  account  proposed  transfers  of 
$2.5  tmon  into  the  O&M  appropriattons  for 
foreign  currency  fluctuations  and  conventional 
force  readiness  initisttves.  In  additk>n.  the  ad- 
ministration has  announced  that  It  wHl  be  re- 
queuing a  civilian  pay  raise  of  3  percent  ef- 
fective January  1.  1987,  wrtiich  wiM  require 
added  budget  authority  of  $0.7  billion  in  fiscal 
year  1987. 

Accounting  for  inflatton.  real  growth  for  the 
fiscal  year  1987  request  for  OAM  is  up  ap- 
proximately 8  peroent  over  the  fiscal  year 
1986  amounts,  adjustod  for  sequestratkxi  and 
transfers.  It  shoukl  be  noted  that  in  constant 
fiscal  year  1987  dollars,  the  O&M  accounts 
have  grown  by  33  percent  from  fiscal  years 
1981  to  1987,  an  average  of  5.5  percent  per 
year. 

These  appropriations  finance  the  costs  of 
operating  and  maintaining  the  Armed  Forces, 
including  the  Reserve  components  and  relat- 
ed support  activities  of  the  Department  of  De- 
fense, except  military  personnel  costs.  Includ- 
ed are  amounts  for  pay  of  civilians,  contract 
aeorices  for  maintenance  of  equipment  and 
facilities,  fuel,  supplies,  snd  repeir  parts  for 
weapons  and  equipment.  Financial  require- 
ments are  influenced  by  many  factors,  inchjd- 
ing  force  levels  such  as  the  number  of  sircraft 
squadrons.  Army  or  Marine  Corps  divisions,  in- 
stallatk)ns.  military  strength  and  deployments, 
rates  of  operational  activity,  and  quantity  and 
complexity    of    major    equipment— aircraft, 
ships,  missiles,  tanks,  et  cetera— in  operatk)n. 
The  budget  as  proposed  for  fiscal  year 
1987  provides  day-to-day  support  to  meet  the 
higher  levels  of  readiness  and  force  stnicture 
being  recommended.  For  example,  major  in- 
creases in  force  structure  inchjde  the  growth 
in  operattonal  B-1B  aircraft  from  18  to  60.  the 
growth  m  the  Air  Force  of  2  active  and  l  Re- 
sen/e  attack/fighter  aircraft  squadrons,  the 
growth  of  3  Navy  attack/fighter  aircraft  squad- 
rons, the  growth  of  daployable  naval  ships  by 
13,  the  growth  of  11  05B  and  9  KCJ-10  air- 
craft for  intertheater  airilft. 

In  the  readiness  area,  the  Department 
plans.  In  fiscal  year  1987.  to  sustain  or  im- 
prove the  significant  progress  made  over  the 
past  several  years.  For  example,  the  Army 
plans  a  growth  In  flying  hours  per  crew  from 
14  hours  per  month  to  16.8  hours,  the  Army 
will  maintain  at  28  the  number  of  battalions  ro- 
tating through  the  National  Training  Center, 
the  backlog  in  depot  maintenance  will  remain 
level  with  no  financial  backk)g  anttoipated  In 
the  ship  overhaul  program,  and  requested 
funds  will  result  in  s  reductk)n  in  the  backk)g 
of  real  property  maintenance  and  repair. 
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The  Reserve  Forces  continue  to  grow  and 
modernize  with  the  addition  of  7  C-5  and  12 
C-141  aircraft,  3  FFG-7.  and  1  FF-1052  class 
frigates,  and  the  establishment  of  the  first  of  2 
Naval  Reserve  airtKirne  mine  helicopter 
squadrons.  Additionally,  funding  requested  in 
the  reserve  O&M  accounts  will  help  reduce 
the  backlog  of  clothing,  equipment,  and  repair 
parts. 

The  proposed  fiscal  year  1987  budget  re- 
quests a  growth  of  4,000  civilian  personnel  to 
continue  and  improve  the  Department's  initia- 
tives concerning  spare  parts  management,  im- 
proved health  care  and  improving  mainte- 
nance capabilities. 

STOCK  FUNOS 

In  fiscal  year  1987  the  Department  is  re- 
questing a  total  of  $1 .2  billion  for  stock  funds 
in  the  Department  of  Defense.  This  is  $400 
million  lower  than  the  amounts  enacted  in 
fiscal  year  1986.  These  funds  provide  for 
repair  parts  and  supplies  for  peacetime  as 
well  as  wartime  operations  and  are  critical  to 
our  capability  to  sustain  our  military  forces 
over  protracted  conflicts,  as  well  as  to  provide 
adequate  training  during  peacetime. 

PROCUREMENT 

The  proposed  fiscal  year  1987  procurement 
budget  Is  S95.8  billion,  an  increase  of  $3.1  bil- 
lion or  3.3  percent  over  the  $92.7  billion  made 
available  In  fiscal  year  1986  after  the  $4.7  bil- 
lk)n  Gramm-Rudman  sequestratkjn.  The  pro- 
curement budget  represents  "business  as 
usual"  with  production  rates  for  most  pro- 
grams sustained  at  the  current  or  programmed 
level.  Only  two  major  programs,  the  HH-60 
helkx}pter  and  the  T-46  trainer  aircraft,  are 
proposed  for  termination. 

The  increase  is  in  addition  to  the  26.4-per- 
cent increase  in  fiscal  year  1981  over  fiscal 
year  1980,  the  30.5-percent  increase  in  fiscal 
year  1982  over  fiscal  year  1981,  the  23.5-per- 
cent IrKrease  in  fiscal  year  1983  over  fiscal 
year  1982,  the  6.5-percent  Increase  in  fiscal 
year  1984  over  fiscal  year  1983,  and  the  12.1- 
percent  ir^rease  in  fiscal  year  1985  over  fiscal 
year  1984.  The  relatively  modest  percentage 
increase  in  fiscal  year  1987  compared  to 
these  prior  years  is  largely  accounted  for  by 
the  completion  in  fiscal  year  1986  of  the  B-1 
Bomber  Program,  for  which  more  than  $5  bil- 
lion was  appropriated  last  year. 

The  fiscal  year  1987  budget  continues  the 
trend,  begun  in  fiscal  year  1982,  of  procure- 
ment appropriations  surpassing  the  operation 
and  maintenance  appropriations  as  the  largest 
category  in  the  budget.  However,  the  differ- 
erK:e  is  not  as  dramatic  as  In  recent  years.  In 
fiscal  year  1987,  procurement  is  31  percent  of 
the  budget  wtiile  O&M  is  28  percent  of  the 
budget. 

The  fiscal  year  1987  budget  proposes  to 
delete  a  separate  appropriation  for  Guard  and 
Reserve  equipment  procurement  which  the 
Congress  has  provided  for  the  past  several 
years. 

Ttie  budget  includes  a  new  appropriation  for 
DOD  Chemical  Demilitarization  Program,  for 
which  $120.1  million  is  Included.  The  pro- 
posed appropriation  will  fund  research,  pro- 
curement, and  operations  related  to  chemical 
weapon  disposal. 

The  fiscal  year  1987  budget  includes  $41.1 
million  in  production  facilities  for  binary  chemi- 
cal weapons.  The  budget  also  proposes  to  ini- 
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tiite   procurement  of  the   Bigeye  chemical 

b}mb  and  to  continue  procurement  of  the 

G  B-2  chemk»l  artillery  projectile. 
I  The  budget  proposes  to  start  seven  mul- 

tlyear  procurement  programs:  UH-60  airframe, 
inger  missile.  Patriot  missile,  F-18  aircraft, 
K-45  gun  mount.  Harm  missile,  and  Defense 
ipport  Program. 

ARMY  P«KX:UREMENT 

The  Army  consumes  19  percent  of  the  pro- 
c  jrement  budget  in  fiscal  year  1987,  a  total  of 
SI 8.6  billkjn.  This  is  an  increase  of  $700  mil- 
li>n.  or  4  percent  over  the  amounts  made 
a  /ailable  in  the  cunent  fiscal  year  after  adjust- 
r  ent  for  the  Gramm-Rudman  sequestration. 

The  Army  aircraft  procurement  budget  is 
S  3.3  billion,  about  the  same  as  last  year.  The 
ti  ttal  number  of  aircraft  to  be  procured  is  240, 
ir^cluding  18  EH-60A  Quickfix  helicopters,  144 
AH-64  attack  helicopters,  and  78  UH-60A 
E  lackhawk  helicopters.  This  compares  with  a 
ti  ital  of  246  aircraft  funded  last  year. 

The  Army  missile  procurement  budget  is 
S2.4  billion,  a  decrease  of  $324  million,  or  13 
percent  over  last  year.  Over  89,000  missiles 
are  budgeted,  compared  with  at>out  94,000  in 
tie  current  year.  Included  in  the  t>udget  are 
700  Patriot  air  defense  missiles,  4,180  Stinger 
missiles,  12,000  TOW  antitank  missiles,  and 
^56  Chapanal  missiles.  The  budget  also  in- 
c  ludes  a  continuation  of  the  multlyear  contract 
fi)r  the  multiple  launch  rocket  system,  with 
72,000  rockets  to  be  procured.  A  "skip  year" 
i$  proposed  for  the  Laser  Hellfire  air-to-sur- 
f  ice  missile,  with  funding  shown  for  fiscal 
years  1986  and  1988,  but  not  for  fiscal  year 
1 987.  The  budget  funds  initial  procurement  of 
'  air  defense  system,  heavy"  which  is  a  partial 
replacement  for  the  cancelled  Divad  air  de- 
fense gun. 

1  The  budget  for  procurement  of  weapons 
and  tracked  combat  vehicles  is  $4.4  billion, 
ibout  the  same  as  last  year.  The  new  budget 
provides  for  procurement  of  870  Bradley  fight- 

Sig  vehicles,  and  840  M-1  tanks.  The  budget 
Iso  provides  for  procurement  of  command 
St  carriers,  and  artillery  ammunition  support 
ehicles.  For  weapons  and  other  combat  vehi- 
les,  the  budget  provides  $250  million,  includ- 
ig  continued  procurement  of  81 -millimeter 
nd  120-millimeter  mortars  and  initial  procure- 
lent  of  a  105-millimeter  towed  howitzer  for 
le  light  forces. 

The  Army  ammunition  procurement  budget 
$2.2  billion,  a  decrease  of  $120  million  from 
last  year.  The  budget  for  production  base  sup- 
port decreases  from  $501.5  million  to  $353.9 
Inillion,  but  continues  the  production  base 
modernization  program  which  Congress  initiat- 
ed last  year. 

The  other  procurement,  Army  budget  is  $6.2 

pillion,  an  increase  of  $1.2  billion,  or  24  per- 

;ent.  Most  of  the  increase  is  for  electronic 

nd  telecommunications  equipment,  which  is 

nded  at  $3.7  billion,  compared  to  $2.9  billion 

St  year.  There  is  a  slight  increase  in  other 

Support  equipment,  and  a  level  program  for 

actical  and  support  vehicles. 

NAVY  PROCUREMENT 

The  Navy  procurement  request  of  $36.5  bil- 
ion  represents  nearly  38  percent  of  the  total 
xocurement  budget  in  fiscal  year  1987.  This 
s  an  increase  of  $2.7  billion,  or  8  percent 
tom  the  amounts  made  available  in  the  cur- 


rent  fscal   year   after   adjustment   for   the 
Gramrn-Rudman  sequestration. 

The  I  Navy  aircraft  procurement  budget  is 
$11.3  pillion,  an  increase  of  $676.2  million,  or 
6  perqent  over  last  year  after  adjustment  for 
the  Gramm-Rudman  sequestration.  The  total 
number  of  aircraft  to  be  procured  is  271  com- 
pared I  with  299  funded  in  the  current  year. 
Overal,  the  aircraft  budget  Includes  the  pro- 
curenftent  of  11  A-6E  and  12  EA-6B  aircraft, 
42  AV-eB  V/STOL  aircraft  for  the  Marine 
Corps]  120  F-18  aircraft,  15  F-14  aircraft,  14 
CH-53E  heavy  lift  helKopters.  17  SH-60B 
Seahavk  helicopters.  7  SH-60F  CV  helicop- 
ters, 9  P-3C  Orion  aircraft,  6  E-2C  Hawkeye 
aircraft,  6  SH-2F  antisubmarine  wartare  heli- 
coptem,  9  C-2  COD  aircraft,  and  3  E-6A 
TACAjUlO  aircraft.  The  aircraft  modification 
budget  decreases  from  $6.1  billion  to  $1.4  bil- 
lion, and  the  spares  and  repair  parts  budget 
increases  from  $1.2  billion  to  $1.9  billion. 

The:  Navy  request  for  procurement  of  weap- 
ons ia  $6.1  billion,  an  increase  of  $1.1  billion, 
or  22  percent,  over  the  amount  provided  for 
last  year  after  adjustment  for  the  Gramm- 
Rudman  sequestration.  A  total  of  $1.1  billk>n 
is  reqvested  for  the  procurement  of  21  Trident 
II  balistic  missiles.  A  total  of  324  sea- 
launclfed  Tomahawk  cruise  missiles  are  re- 
quested, up  from  the  249  provided  last  year. 
The  t^tal  numt)er  of  tactical  missiles,  which  in- 
clude! a  variety  of  airt>orne  and  shipt>orr>e 
weapons,  decreases  by  20  percent,  from  the 
10.24i  total  units  funded  last  year  to  8,156 
units  r  the  current  budget.  There  also  is  a  41- 
percent  decrease  in  funding  for  torpedoes  and 
other  Velated  equipment,  a  category  which  in- 
cludes the  funding  of  MK-48  ADCAP,  MK-46 
and  MK-50  torpedoes,  along  with  the  vertical 
launcjied  ASROC  system. 

ThQ  shipbuilding  and  conversion  budget  is 
approximately  $11  billion,  an  increase  of 
$695.9  million,  or  7  percent  from  last  year 
after  adjustment  for  the  Gramm-Rudman  se- 
questration. A  total  of  24  vessels— new  con- 
strucnon  and  conversion— are  being  request- 
ed, which  includes  the  procurement  of  one 
Trident  submarine,  4  SSN-688  attack  subma- 
rines.[2  Aegis  cruisers.  3  DDG-51  destroyers. 
4  MSH-1  coastal  mine  hunters.  2  T-AO  fleet 
oilersj  3  Surtass  ships,  and  1  AOE  multipur- 
pose stores  ship. 

Thd  other  procurement.  Navy  budget  is  $6.5 
billiort,  an  increase  of  8  percent  over  last  year 
after  adjustment  for  Gramm-Rudman  seques- 
tration. The  increase  is  spread  across  the 
entire  spectrum  of  budget  activities  in  this 
muttifaceted  appropriation. 

The  Marine  Corps  procurement  tiudget  is 
$1 .6  bilton,  about  the  same  as  last  year. 

AIR  FORCE  PROCUREMENT 

The  Air  Force  consumes  41  percent  of  the 
procurement  budget  in  fiscal  year  1987,  a 
total  bf  $39  billion.  This  is  an  increase  of  $0.8 
billiort.  or  2  percent  over  the  amounts  made 
available  in  the  current  fiscal  year  after  adjust- 
ment for  the  Gramm-Rudman  sequestration. 
Air  f^orce  procurement  budget  growth  has 
nrKXterated.  compared  to  previous  years,  a 
fact  accounted  for  in  large  measure  by  the 
completion  of  fur>ding  for  the  B-1B  k)omber. 

The  Air  Force  aircraft  procurement  budget 
is  $19.1  billion,  which  is  $3  billion  less  than 
appnipriated  last  year.  This  appropriation  is 
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craft  and  the  HH-60  search  and  ro^  hjrti-    ^^  ^^  ^^  ^  p^^^^,  „  conrtJ«r«l.  WitNn  the  1978 -..      "•> 

copter.  Most  other  aircraft  are  funded  at  the    ^^^^^  RDT4E  Program,  the  budget  request  197» M-0 

same   or   higher  quantities   than   last  year.    ^^  ^^^^  research  and  advanced  development  1980 —.      M.2 

These  include  48  F-15  aircraft.  216  F-16  air-    j,  „-  33  percent  in  conttant  dollars  over  last  l»8l — •      *••» 

craft.  20  air  defense  fighters.  8  KC-10  tanker    ^„  .^^  adjustment  for  Gramm-Rudman.  |»M "• 

aircraft  5  MC-130H  special  misston  aircraft    strategic  program*  are  up  20  percent,  tactical  }»2 J^ , 

21  C-5B  cargo  aircraft  and  3  TR-1/U-2  air-    programs  are  up  19  percent  intelligence  and       JJjJ "!!""!Z!Z!Z!"      eLB 

craft.  The  Aircraft  Modificatton  Program  in-    communications  are  up  1 1  percent,  and  pro-  i98«Mtim»ti"/.r."!"".*.!""'.'.".".'.""Z!.-".      »••» 

creases  by  13  percent  to  $3.1  billton.  Maior    gram  support  is  up  13  percent  1987  estimate —      80.8 

programs  in  this  category  include  the  B-52       a  significant  Increase  In  funding  over  last  unexpended  balanoes: 

bomber   tactical  aircraft  cargo  aircraft,  and    year  is  requested  for  continuation  of  the  stra-  1975 —.      JfO 

tanker  aircraft  The  aircraft  spares  budget  de-    tegic  defense  inltiattve  (SDJ.  The  $4.8  blllkjn  In  i97«  (trmnilUon  quarter) 5M 

aeases  4  percent  to  $3.5  billion  due  primarily    the  budget  is  a  75-pefcent  Incrtase  over  the  1977 -..      M-J 

to  savings  mat  have  resulted  from  spare  parts    $2.75  billion  provMed  for  ftKi^  V^J  Wf  •  ^^  JJ} -"      SI 

ZZM^rwAarm%                                           <ollow*  $1.4  bHIkxi  provided  for  fiscal  year  »'» — •      "•; 

TTTF^mlssile  procurement  budget  is    1985.  SDI  funds  were  exjjmpted  by  the  Pre*-  '^:ZZZZZ::Z:Z:ZZ:.     iS 

S9  Mlion  an  increase  of  $1  1  billton.  or  14    dent    from    sequestration    under    Gramm-  J     ,43  j 

nL^T;J?  t?^  arwunt  aooroori^^^  last    Rudman.  resulting  in  proportionately  higher  re-  Si,;.                  „....    m.l 

'^    ^K^iTJif  ir!TSl«  s?TSton  for  21     auctions  for  other  prt)9ram*.  SDI  remain*  a  Sm:.                       l-    aod.l 

year.  The  budget  ^h^s  «J^'»"  ^J^    long^nge  research  program  Intended  to  de-  SS ,....    244.8 

MX  mis«te».  Tje  bu<je^  prop<«es  A^  Fcjce    SJ^S^^  „  ,,  ^^^L*  to  devetop  a  de-  l;Se.tlmate a«.4 

procurement  of  51   powered  GBU-15  gl^    fense  against  strategic  ballistic  missiles,  1987  estimate 299.7 

bombs,  and  includes  an  increase  of  $0.5  btl-       ^^  .trateglc  programs.  ICBM  modemiiation  ^.^^^_ 

lion  for  procurement  of  260  "«T  fn**^;,*;-    includes  $331    millksn  to  continue  MX  and  pHiriPPINES-  A  NATION  AT 

to-air  missiles  [Aamram].  Also,  the  budget  in-         3^  y,,^  ^^  ^^,^^  ^  ,^|,  ,cbm  and  THE  P^JJJrSSStROAM 

eludes  76  ground  launched  cmise  missiles.    .^  j^^,^  launcher.  The  Air  Force  has  also  re-  THE  CROBSROAua 

4.700  Maverick  missiles.  2.130  Harm  missiles,    guested  $119  milton  for  continued  develop-  (Mr.    COUOHLIN    asked    and    waa 

379  Sparrow  missiles,  and  1.710  Sidewinder    ^^^^^  ^^^  ^  g.,  bobber,  although  fiscal  year  given  permlsson  to  address  the  House 

missiles.  Modificatton  of  missiles  remains  level    ,ggg  ^g,  ^^  |gg,  yegr  for  productton  funding  for  1  minute  and  to  revise  and  extend 

at  $146.5  millton  while  missile  spare  and    gf  that  aircraft.  The  Navy  budgeted  $1.6  billk>n  his  remarks.) 

repair  parts  decrease  by  20  percent  to  $334.2    ^„  ,^g  Trident  II  missile  system,  and  projects  Mr.   COUOHLIN.   Mr.   Speaker,   at 

millton.  Other  support  programs  increase  by    j^at  $1.2  billion  will  be  required  in  fiscal  year  the  end  of  this  week  an  event  of  major 

13  percent  to  $4  billton.  This  category  in-     1988  for  that  program.  consequence  will  take  place  In  a  nation 

eludes  a  number  of  space  programs.  The       ^sjor  Army  tactical  programs  being  contin-  of  great  Importance  to  us— the  PhlUp- 

budget  proposes  continued  funding  of  $29  mil-    ued  include  tactical  missile  system,  $88  mil-  pines.  I  speak,  of  course,  of  elections 

Iton  for  the  space  defense  system  [Asat].            ijon;  remotely  piloted  vehteles.  $92  millton;  that  will  occur  In  that  country  on  Peb- 

The  other  procurement.  Air  Force  budget  is    and  fleW  artillery  ammunitton.  $107  million,  ruary  7. 

$10.9  billion,  an  increase  of  $2.7  billton.  or  34    The  Navy  budget  request  includes  continu-  Mr.  Speaker,  the  United  States  has  a 

percent  over  last  year.  The  munitions  and  as-    atton  of  such  tactk»l  programs  as  JVX  $387  long  history  of  friendship  with  the 

sociated  equipment  budget  increases  by  36    millton;  F-14  upgrade.  $268  millton;  and  ad-  people  of  the  Philippines.  Aa  the  colo- 

percenl  to  $1  5  billton.  The  budget  for  vehicu-    vanced  light  weight  torpedo,  $149  millton.  Air  nlal  power  there  during  much  of  the 

lar  equipment  increases  by  15  percent  to    Force  tactical  programs  being  continued  in-  first  half  of  this  century,  America  naa 

$332  millton  Electronics  and  telecommunica-    elude  C-17.  $612  million;  to'nt  surveillance  played  an  Important  part  In  helP>n« 

ttons  equipment  increases  by  34  percent  to    and  target  acquisitton  radar  system,  $356  mil-  the    Philippines    become    what    It    U 

$3  2  billton.  and  other  base  maintenance  and    lion;  and  advanced  tacttoal  fighter,  $294  mil-  today.    Longstanding    economic    ties 

suDoort  equipment  increases  by  34  percent  to    lion.  have  contributed  to  the  well-beliig  of 

M^ii^             increases  oy  o^  p«r                 ^^  ^^^^  requested  for  fiscal  year  1987  both  nations.  Filipinos  and  Americans 

»a.oo.iHw.                                                 include  the  Army's  lightweight  air  defense  have  spilled  blood   together  on   the 

DEFENSE  AGENCIES                         system.  $22  million:  the  Navy's  naval  airship,  same  fields  of  combat,  and  Indeed  now 

Defense  agencies  procurement,  which  rep-    j,q  ^y^^.  end  the  Air  Force's  hardened  share  the  same  security  concerns,  as 

resents  about  1.5  percent  of  the  total  DOD    ,erget  munitton.  $1 5  million.  represented  by  our  military  facilities 

procurement  budget,  totals  $1 .5  billton  in  the       ^,  j„  previous  years,  the  Air  Force  is  budg-  there.  Over  the  years,  millions  of  Pill- 

fiscal  year  1987  budget.  This  is  an  increase  of    ^^^  ,q  receive  the  largest  portton  of  DOO's  plno- Americans    have   contributed    to 

$250  millton  over  the  fiscal  year  1986  level.    pQj^g  fynds.  This  year,  the  relative  shares  the  progress  and  wealth  of  our  Nation 

Funding  of  procurenrwnt  items  for  OSD,  De-    ^^.  f^^  p^fg^  4^  percent;  Navy,  25  percent;  and  strengthened  our  mutual  cutural 

fense  Nuclear  Agency.  Defense  Communica-    Qeiense  agencies,  20  percent;  Army.  13  per-  bonds. 

ttons  Agency,  Defense  Logistics  Agency,  De-    ^^^  with    such    a    strong    heritage    of 

fense  Intelligence  Agency,  and  other  intelli-              inteukjencc  and  communications  friendship  and  cooperation.  Americans 

gence  and  related  agencies  are  included  in       j^  budget  request  for  Intelligence,  tacttoal  have  looked  upon  evenU  In  the  Philip- 

this  appropfiatton.                                           intelligence  and  related  activities,  and  commu-  pines  in  recent  years  with  some  con- 

oefensc  PROouCTKJN  ACT  purchases              nicsttons  contains  increases  for  a  number  of  stemation.   The  ^economic  «*l[n»"on 

The  budget  includes  an  appropriatton  re-    programs.  To  a  great  extent  these  increases  of  that  country  has  !«<*  i;0„^^«  jjrowth 

quSToTlso  mini  for  Def^  Productton    IV »  continuatton  of  initiatives  started  in  0' »  Communist  insurgenc^^^^^^ 

JTpurchaws.  about  the  same  as  provtoed  in    recent  years.  While  some  new  programs  are  ^reaalngly  U^reatenlng^to^^^^^ 

fiscalyear  1986.                                             proposed,  the  budget  request  continue*  to  re-  of  the  Philippine  and  the  American 
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people  alike.  Allegations  of  widespread 
corruption  in  the  political  system  have 
led  to  calls  for  the  restoration  of 
public  confidence  in  the  government. 
Reports  of  human  rights  abuses  by  se- 
curity forces  have  contributed  to  a 
breakdown  in  respect  for  law  and 
order. 

In  this  context,  the  upcoming  Phil- 
ippine election  represents  a  nation  at 
the  crossroads.  The  Philippine  people 
will  have  an  opportunity  to  demon- 
strate the  direction  in  which  they 
want  their  country  to  go.  The  events 
of  later  this  week  will  clearly  guide 
the  future  of  the  Philippines  for  years 
to  come.  Whatever  the  final  outcome, 
I  believe  this  election  will  result  in 
changes  in  the  way  the  government 
and  the  people  there  interact  that  will 
be  evident  for  decades. 

Members  of  this  body  and  through- 
out the  U.S.  Government  may  have 
opinions  about  the  desirability  of  one 
or  another  candidate  in  the  Philippine 
elections,  but  in  the  end,  the  Philip- 
pine people  must  decide  what  the  fate 
of  their  land  will  be.  It  is  our  obliga- 
tion to  respect  their  wishes  and  deal 
responsibly  with  whatever  government 
is  popularly  elected.  Our  most  impor- 
tant bond  is  that  which  we  share  with 
the  Philippine  people. 

Of  course,  popularly  elected  means 
just  that.  Unfortunately,  the  history 
of  Philippine  elections,  like  those  of 
many  other  great  countries,  seems  to 
have  had  its  share  of  black  marks. 
Recent  allegations  of  campaign  impro- 
prieties and  rumors  of  impending 
fraud  must  give  all  interested  observ- 
ers a  cause  for  alarm.  For  it  is  clear 
that  if  the  popular  will  of  the  Philip- 
pines is  thwarted,  the  turbulence  in 
that  country  will  become  even  greater. 

Given  these  circumstances,  the  visit 
of  a  congressional  delegation  that  will 
monitor  the  Philippine  elections, 
headed  by  our  colleagues  Richard 
LuGAR  and  John  Mxtrtha,  has  the  po- 
tential to  play  an  important  role.  Ob- 
viously, with  some  90,000  polling 
places,  it  is  unlikely  that  the  delega- 
tion will  be  able  to  pass  judgment  on 
the  overall  fairness  of  the  elections. 
The  Philippine  Commission  on  Elec- 
tions and  the  Independent  National 
Citizens  Movement  for  Free  Elections 
[NAMFREL]  will  be  in  the  best  posi- 
tion to  do  this.  But  the  presence  of  the 
delegation  should  help  send  a  strong 
message  that  the  United  States  un- 
equivocally supports  an  honest  out- 
come in  the  February  7  voting. 

It  is  quite  possible,  Mr.  Speaker,  that 
in  the  long  run  the  future  of  the  Phil- 
ippines, and  of  United  States-Filipino 
relations,  is  on  the  line  with  these 
events.  All  Filipinos  should  know  that 
this  body,  and  this  Government,  is 
deeply  committed  to  promoting  de- 
mocracy around  the  world.  I  know 
that  all  of  my  colleagues  join  me  in 
wishing  the  Philippine  people  a  truly 
successful  and  legitimate  election. 
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APPOINT  SUPERFUND 
CONFEREES  NOW 

I  (Mr.  LENT  asked  and  was  given  per- 
D»ission  to  address  the  House  for  1 
ute  and  to  revise  and  extend  his 
marks     and     include     extraneous 
tter.) 

Mr.  LEST.  Mr.  Speaker,  I  rise  today 
join  the  gentlelady  from  Connect!- 
t  [Mrs.  Johnson]  to  call  my  col- 
leagues' attention  to  a  very  important 
niatter,  that  is,  the  funding  of  the  Su- 
plerfund  Program. 
jThe  Superfund  is  about  to  go  broke, 
eanup  activities  are  grinding  to  a 
t.  The  prospect  of  massive  layoffs 
gs  over  the  E^A. 
No  money  has  been  collected  for  the 
perfund  since  September  30,  1985, 
the  day  the  taxing  authority  expired. 
While  EPA  has  been  able  to  keep  a 
bfirebones  program  going  for  the  past 
f^w  months,  we  now  face  a  total  shut- 
down of  the  program  due  to  Congress' 
failure  to  ensure  future  fimding  for 
Sjuperfund. 

J  Today's  Washington  Post  criticizes 
ciongress'  handling  of  this  important 
reauthorization— and  rightfully  so.  It 
bias  been  almost  2  months  since  both 
bpdies  passed  Superfund  legislation, 
yfet  as  of  today,  conferees  have  not 
e  fen  been  appointed. 
Mr.  Speaker,  work  is  underway  at 

0  nly  one  of  the  six  Superfund  sites  in 
n  ly  district— and  that  work  is  about  to 
s(op  because  Congress  has  failed  to 
a|:t.  I  call  upon  you,  Mr.  Speaker,  to 
n^e  our  conferees  for  this  important 
conference.  I,  for  one,  have  been  ready 
ahd  willing  to  participate  in  the  con- 
ference since  December  10  of  last 
ypar— the  day  the  House  voted  out  Su- 
rf und. 

Mr.  Speaker,  don't  let  this  program 
e.  Appoint  conferees  now  so  that  we 

get  on  with  expanding  and  im- 
iving  a  5-year  Superfund  Program. 
The  Washington  Post  editorial  fol- 
lows: 

[FYom  the  Washington  Post.  Feb.  5. 19861 
SuPKRruND  Paralyzed 

I  Who  could  be  against  a  program  called 
l^perfund?  Bills  extending  the  expiring 
pf  ogram  passed  the  Senate  last  year  86  to 
18  and  the  House  391  to  33.  But  these  ma- 
jorities belie  the  reality.  The  extension  still 
has  not  been  enacted,  and  the  program  is 
languishing.  You  have  here  Congress  at  its 
vtorst.  too  divided  and  weak  to  produce  a 
timely  compromise,  seemingly  incapable  of 
i^eeting  the  simplest  deadline. 

.  No  one  opposes  the  Superfund  objective 
d[  keeping  the  contents  of  industrial  dumps 
f)-om  poisoning  the  water  supply.  But  there 
at'e  ereat  disputes  over  how  serious  the 
Anger  is  and  how  to  attack  it:  how  large 
the  program  ought  to  be;  how  to  finance  it: 
t^w  prescriptive  Congress  should  be  on 
i^atters  from  the  number  ot  sites  to  be 
qeaned  up  each  yeair  to  what  is  meant  by 
dean. 

,  The  Senate  Environment  and  Public 
^  /otVls  Committee,  sensibly  led  by  Robert 
£  taf ford  of  Vermont,  produced  a  bill  last 

1  [arch.  Not  until  June  did  the  two  other 
i  enate  committees  with  partial  jurisdiction 


finish 
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up.  The  administration  objected  to 
the  work  of  these  panels  (too  costly,  wrong 
fundiig  system)  and  thought  it  could  strike 
a  better  deal  by  waiting  until  the  old  pro- 
gram was  about  to  expire  Sept.  30.  The  lead- 
ership brought  up  other  bills  first:  the 
SenaU  didn't  pass  its  Superfund  bill  (pretty 
much  as  it  came  from  the  committees)  untU 
Sept.  |6. 

[le  House,  meanwhile,  no  committee 
itil  Energy  and  Commerce  produced 
in  late  July.  The  environmental 
didn't  like  the  measure,  and  turned 
Public  Works.  It  did  not  report  its 
which  the  environmental  groups 
|e.  until  November.  It  took  another 
for  these  and  the  three  other  com- 
mitter with  jurisdiction  to  agree  on  a 
commbn  bill.  The  House  passed  it  Dec,  10. 
As  with  the  Senate  bill,  the  White  House 
threatjened— still  threatens— a  veto.  An 
effort  to  settle  just  the  funding  dispute  as 
the  session  ended  10  days  later  foundered, 
taking  with  it  the  year's  big  reconciliation 

EInvironmental  Protection  Agency, 
trouble,  began  throttling  down  the 
in  August.  When  work  on  any  site 
a  convenient  stopping  place,  the 
put  on  hold.  Now  officials  doubt 
even  this  method  will  see  them 
^h. 
Thej  administration  had  resisted  a  simple 
extension  of  the  old  program  for  another 
year,  pn  grounds  that  it  made  no  sense  to 
take  the  pressure  off  Congress.  It  has  now 
reversed  itself  and  will  accept  such  an  ex- 
tensioh.  Congress  ought  to  pass  one— and 
rethiifc  the  way  it  handles  these  issues.  The 
program  has  lost  a  year.  If  the  executive 
branch  performed  this  shoddily,  just  think 
of  the  indignant  speeches  that  would  re- 
sound! in  Congress.  And  rightly  so. 


O  WILL  BE  THE  FIRST  TO 
OLATE  GRAMM-RUDMAN? 

(M] .  PANETTA  asked  and  was  given 
perm  ssion  to  address  the  House  for  1 
minu:«,  to  revise  and  extend  his  re- 
marks, and  include  extraneous 
matt  tr.)    

Mr  PANETTA.  Mr.  Speaker,  obvi- 
ously the  House  and  Senate  will  be 
preo<  cupied  with  the  concern  over  the 
implementation  of  Oramm-Rudman. 
and  the  key  question  that  I  guess  ev- 
eryone will  be  looking  at  is:  Who  will 
be  the  first  to  violate  its  terms? 

It  i  ppears  that  40  percent  of  the  ex- 
ecuti  re  agencies  will  be  the  first  to  vio- 
late i  ts  terms.  They  are  responsible  for 
subn  itting  a  breakdown  on  the  report 
that  is  essential  to  the  March  1  order 
and  nave  failed  to  provide  that  report 
to  oate.  The  requirement  under 
Granm-Rudman  is  that  all  of  the  ex- 
ecutive agencies  provide,  by  February 
1,  a  breakdown  of  the  order  as  to  how 
the  iuts  will  be  implemented  in  the 
vario^  projects,  programs,  and  activi- 
ties. 

As  of  this  date,  50  of  the  146  agen- 
cies 1  kave  in  fact  failed  to  provide  that 
repoit.  A  bigger  problem  is  they 
happ  en  to  represent  a  majority  of  the 
savings  that  would  be  achieved  by 
Oranun-Rudman  such  as  the  Depart- 
ment! of  Defense,  Department  of  Agri- 


culture, Department  of  Housing  and 
Urban  Development,  the  Judiciary, 
and  a  number  of  others.  They  have 
failed  to  provide  the  report  that  we 
need  in  order  to  determine  whether  in 
fact  they  will  implement  Oramm- 
Rudman  accurately. 

I  recognize  the  complexity  of  the 
law  and  the  difficulty  in  trying  to  Im- 
plement a  new  law,  but  surely  If  the 
legislative  branch  can  proceed  to  im- 
plement it  as  we  wiU  today  by  panlng 
a  10-percent  reduction  on  committees, 
then  surely  the  executive  branch  can 
do  the  same. 

LBOISLATIVE  BRAMCHI 

Senate. 

House  of  Representatives. 
Congressional  Budget  Office. 
Architect  of  the  Capitol. 
Library  of  Congress. 
Government  Printing  Office. 
General  Accounting  Office. 
United  SUtes  Tax  Court. 
Copyright  Royalty  Tribunal. 

THX  JTTDICIAKT 

Supreme  Court  of  the  United  SUtei. 

United  SUtes  Court  of  Appeals  for  the 
Federal  Circuit. 

Court  of  Customs  and  Patent  Appeals. 

United  SUtes  Court  of  International 
Trade. 

Court  of  Claims. 

Court  of  Appeals.  District  CourU,  and 
other  Judicial  Services. 

Administrative  Office  of  the  United  SUtes 
Courts. 

Federal  Judicial  Center. 

Bicentennial  Expenses.  The  Judiciary. 
DucunvK  ornci  of  thk  PKnn>Kirr 

Compensation  of  the  President. 

The  White  House  Office. 

Executive  Residence  at  the  White  House. 

Official  Residence  of  the  Vice  President. 

Special  Assistance  to  the  President. 

Council  of  Economic  Advisers. 

Council  on  Environmental  Quality  and 
Office  of  Environmental  Quality. 

Council  on  Wage  and  Price  StabUity. 

Office  of  Policy  Development. 

National  Security  Council. 

Office  of  Administration. 

Office  of  Management  and  Budget. 

Office  of  Science  and  Technology  Policy. 

Office  of  the  United  SUtes  Trade  Repre- 
senutlve. 

Property  Review  Board. 

Special  Action  Office  for  Drug  Abuse  Pre- 
vention. 

FUNDS  APPROPRIATID  TO  THE  raniDINT 

Appalachian  Regional  Development  Pro- 
grams. 

Disaster  Relief. 

International  Security  Assistance. 

International  Development  Assistance 
(AID). 

Overseas  Private  Investment  Corp. 
(OPIC). 

International  Commodity  Agreements. 

International  Monetary  Programs. 

Military  Sales  Programs. 

Petroleum  Reserves. 

Public  Works  Acceleration. 

Department  of  Agriculture. 

Department  of  Commerce. 

Department  of  Defense-Military. 

Department  of  Defense— Civil. 

Department  of  Education. 

Department  of  Energy. 

Department  of  Health  and  Human  Serv- 
ices. 


Department  of  Housing  and  Urban  Devel- 
opment 

Department  of  Interior. 

Department  of  Justice. 

Department  of  Labor. 

Department  of  SUte. 

Department  of  TransporUUon. 

Department  of  Treasury 

Environmental  Protection  Agency. 

General  Services  AdminlstraUon. 

National  Aeronautics  and  Space  Adminis- 
tration. 

Office  of  Personnel  Management. 

Small  Business  Administration. 

Veterans  Administration. 

OTRBX  INDEPKNDEirr  AOBtCIKS 

Action. 

Administrative  Conference  of  the  United 
SUtes. 
Advisory  Committee  on  Federal  Pay. 
Advisory  Council  on  Historic  Preservation. 
American  Battle  Monumenu  Commission. 
Architectural  and  TransporUtlon  Barriers 
Compliance  Board. 
Arms  Control  and  Disarmament  Agency. 
Board  for  International  Broadcasting. 
Central  Intelligence  Agency. 
Civil  Aeronautics  Board. 
Commission  on  Fine  Arts. 
Commission  on  Civil  Rig hU. 
Committee  for  Purchase  from  the  Blind 
and  other  Severely  Handicapped. 
Commodity  Futures  Trading  Commission. 
Community  Services  Administration. 
Consumer  Product  Safety  Commission. 
Corporation  for  Public  Broadcasting. 
District  of  Columbia. 

Equal  Employment  Opportunity  Commis- 
sion. 
Export-Import  Bank  of  the  United  SUtes. 
Farm  Credit  Administration. 
Federal  Cooununications  Commission. 
FMeral  Depoclt  Insurance  Corporation. 
Federal  Election  Commission. 
Federal  Emergency  Management  Agency. 
Federal  Home  Loan  Bank  Board. 
Federal  Labor  ReUUons  Authority. 
Federal  Maritime  Commission. 
Federal  Mediation  and  Conciliation  Serv- 
ice. 

Federal  Mine  Safety  and  Health  Review 
Commission. 
Federal  Trade  Commission. 
Harry  S  Truman  Scholarship  Foundation. 
Historical  and  Memorial  Agencies. 

Intelligence  Community  Staff. 

ntTRAOovnintEirTAL  aokhcies 

Advisory.  Commission  on  Intergovernmen- 
tal Relations. 

International  Trade  Commission. 

IntersUte  Commerce  Commission. 

Japan-United  SUtes  Friendship  Commis- 
sion. 

Legal  Services  Corporation. 

Marine  Mammal  Commission. 

Merit  Systems  Protection  Board. 

National  Archives  and  Record  Administra- 
tion. 

National  Capital  Planning  Commission. 

National  Commission  on  Libraries  and  In- 
formation Science. 

National  Council  on  the  Handicapped. 

National  Credit  Union  Administration. 

National  Foundation  on  the  Arts  and  the 
Humanities. 

National  Institute  of  Building  Sciences. 

National  Labor  Relations  Board. 

National  Mediation  Board. 

National  Science  Foundation. 

National  TransporUtlon  Safety  Board. 

Native  Hawalians  Study  Commission. 

Neighborhood  Reinvestment  Corporation. 

Nuclear  Regulatory  Conunission. 


OceupatkMuU  Safety  and  Health  Review 
Commission. 

Office  of  the  Federal  Inspector  for  the 
Alaska  Natural  Gas  TransporUtlon  System. 

Panama  Canal  Coounlaslon. 

Pennsylvania  Avenue  Development  Corpo- 
ration. 

Poetal  Servtoe. 

Railroad  Retirement  Board. 

Securities  and  Exchange  Commission. 

Selective  Service's  System. 

Smithsonian  Institution. 

Temporary  Study  Commissions. 

Other  Temporary  Commissions.     |   . 

Temporary  Study  Commissions. 

Tennessee  Valley  Authority. 

United  SUtes  Holocaust  Memorial  Coun- 
cil. 

United  SUtes  Information  Agency. 

United  SUtes  Institute  of  Peace. 

United  SUtes  Metric  Board. 

United  SUtes  Railway  AssocUtion. 

United  SUtes  SyntheUc  Fuels  Corpora- 
tion. 

Water  Resources  Council. 

Inter-American  Foundation.  | 

National  Endowment  for  the  Arts.' 

Department    of    Army/Cemetertal    Ex- 
pense. 

The  Wilson  Center. 

Commission  on  the  Ukraine  Famine. 

Peace  Corp*. 

United    SUtes    Soldiers    and    Airmen's 
Home. 

Advisory  Commission  on  Intergovernmen- 
tal Relations. 

Institute  of  Museum  Servloes. 
National  Endowment  for  the  Humanities. 
National  Center  for  Study  of  African- 
American  History  and  Culture. 


I 


THE  POLITICS  OF  DEFENSE  IS 
BEST  WHEN  ITIS  NO  POLITICS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  reviae 
and  extend  hii  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  it  was  a  thrilling  moment  last 
night  for  this  100-percent  Irish  Ameri- 
can with  all  of  my  grandparents  from 
the  poor,  UtUe.  beautiful  County  of 
Donegal  to  see  two  Irish  Americans 
who  made  good,  one  from  the  farm- 
litfids  of  Iowa  and  IllinolB  and  the 
other  from  the  streets  of  Boston,  sit- 
ting up  there  last  night  In  these  posi- 
tions of  power  and  prestige,  the  two 
most  important  singular  positions  in 
the  leading  nation  of  the  free  world, 
agree  that  you  would  do  something 
about  the  budget. 

I  did  note.  Mr.  Speaker,  that  you 
nodded  in  affirmation  when  the  Presi- 
dent of  the  United  SUtes  also  said 
that  defense  was  not  a  political  Issue, 
and  then  he  quoted  one  of  the  great- 
est DemocraU  of  the  poet- World  War 
II  period.  Senator  "Scoop"  Jackson, 
when  he  said.  "The  politics  of  defense 
Is  best  when  It  is  no  politics." 

Now  we  are  going  to  have  some  abso- 
lutely exciting,  knock-down,  drag-out 
battles  on  defense  here  if  the  words 
earlier  of  the  distinguished  genUeman 
from  Massachusetts  [Mr.  MabkkyI  are 
any  indication. 
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So  let  me  suggest  to  aU  my  col- 
leagues, since  most  of  you  are  lawyers 
and  I  am  not,  that  when  you  deal  on 
an  issue  without  the  facts  you  are.  per- 
force, by  nature,  crippled  in  those  ar- 
guments. 

There  are  only  60  out  of  435  Mem- 
bers of  this  House,  by  a  pretty  hard 
count,  over  in  the  Armed  Services 
room,  who  have  benefited  themselves 
of  CIA  and  DIA  [Defense  Intelligence 
Agency]  top  secret  briefings  on  what 
the  Soviets  are  doing  with  their  SDI 
Program. 

How  can  any  lawyer,  knowing  full 
well  of  the  need  to  have  complete  in- 
formation in  order  to  make  a  sound 
judgment,  fail  to  make  himself  avail- 
able for  these  briefings? 

Top  secret  clearances  are  a  gift  given 
to  Members  of  this  body  by  the  people 
of  the  United  States,  that  must  be 
used  to  the  fullest  extent  possible.  A 
realistic  portrayal  of  our  national  se- 
curity interests  is  crucial  when  we 
Members  of  Congress  make  decisions 
which  can  affect  the  future  of  our 
great  Nation. 

Let  us.  all  of  us,  get  briefed  on  this 
House  floor  in  a  closed,  Sergeant  at 
Arms  guarding  the  doors,  meeting  as 
soon  as  we  can  come  back  from  this 
break. 

National  security  and  defense 
cannot  be  political  issues. 


CONGRESS  SHOULD  SPEND  NEC- 
ESSARY TIME  TO  LEGISLATE 
RESPONSIBLY 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  is  recognized 
for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker,  since 
we  did  not  have  time  a  few  minutes 
ago  to  really  debate  the  motion  to  re- 
commit that  was  on  the  floor,  I  think 
it  is  important  for  the  Members  to  un- 
derstand just  exactly  what  took  place 
here  and  what  the  vote  meant  that  fi- 
nally took  place  on  the  House  floor. 

We  ended  up  voting  in  a  way  to  sug- 
gest that  the  majority  of  Members  of 
this  Congress  are  in  favor  of  sequester- 
ing rather  than  legislating.  In  other 
words,  the  Members  have  voted  now 
that  they  think  it  is  better  under 
Cramm-Rudman  to  allow  an  across- 
the-board  meat-ax  approach  rather 
than  allowing  the  legislative  process  to 
move  forward  and  being  selective  in 
what  we  do,  selecting  priorities  our- 
selves so  that  we  can  assure  that  as  we 
move  toward  a  balanced  budget  we  do 
so  by  reform. 

The  Members  who  voted  no  on  the 
motion  to  recommit  were  really  saying 
the  meat-ax  approach  to  government 
is  the  best  approach  to  government.  I 
think  they  were  wrong.  I  think  that 
vote  will  come  back  to  haunt  them, 
and  I  think  that  we  have  now  defined 


1  ho  is  who  around  this  body  when  it 
qsmes  to  discussing  this  issue. 

We  have  heard  a  lot  of  discussion 
dver  the  last  several  weeks  from 
Qeople  who  say  Congress  has  to  be 
more  selective,  we  have  got  to  have  a 
budget  process  that  works  in  a  way 
that  assures  that  the  priorities  are  se- 
lected and  we  do  not  use  meat  axes. 

A  majority  of  this  House  just  voted 
in  favor  of  a  meat-ax  approach,  and  I 
think  they  were  wrong. 
Why  did  they  do  it? 
Well,  the  gentleman  from  Cahfomia 
( ave  an  explanation  why  you  ought  to 
^ote  against  the  motion  to  recommit 
1  ere  a  little  while  ago.  He  said,  first  of 
411,  you  should  vote  against  it  because 
^e  have  limited  time,  we  do  not  have 
enough  time  for  each  of  the  commit- 
t  ;es  to  come  forward  with  their  par- 
t  icular  proposals. 

Well,  let  me  tell  you  something.  We 
liave  enough  time  to  take  10  days  of 
lecess.  We  are  going  to  close  up  the 
House  tomorrow  night  and  we  are 
i  oing  to  go  home  for  a  recess.  We  have 
f  ot  enough  time  for  10  days  of  recess 
t  his  month  but  we  do  not  have  enough 
t  ime  to  do  any  job  of  legislating  what 
leeds  to  be  done  in  order  to  make 
<  jramm-Rudman  work  right,  in  order 
1 0  make  the  balanced  budget  real. 

We  can  go  home  on  recess,  we  can 
take  a  recess  so  that  the  Budget  Com- 
iliittee  can  take  a  military  airplane 
d  fly  all  over  the  country,  supposed- 
dealing  with  the  budget,  we  have 
ot  enough  time  for  that,  but  we  do 
lOt  have  enough  time  to  stay  here  and 
o  the  work  of  budgeting  that  needs  to 
e  done  in  order  to  reform  the  House 
rocesses  and  thereby  select  priorities 
n  the  part  of  what  we  do. 
We  were  told  that  the  President  has 
ot  sent  us  any  alternative.  Well,  the 
esident   sent   us   up   the  sequester 
6rder.  The  President  is  not  going  to 
send  us  an  alternative.  The  President 
tent  us  a  sequester  order.  It  is  up  to  us 
low  to  act. 

We  were  told  that  the  other  body 
as  not  sent  us  any  alternative.  Just 
use  the  other  body  does  not  act 
esponsibly,  is  that  any  reason  why  we 
hould  not  take  up  the  matter  here  in 
his  House? 

I  What  if  we  would  select  our  own  pri- 
orities for  the  $11.7  billion  and  send  it 
to  the  other  body?  I  think  that  would 
be  the  best  way  to  take  it  up.  Why 
(hould  we  try  to  hang  out  our  own 
dirty  laundry,  and  so  on,  and  say,  well, 
iimply  because  they  have  got  a  lot  of 
lirty  laundry  out  on  the  line,  we 
}ught  to  hang  ours  out  too.  I  just  do 
not  agree  with  that.  I  think  it  is  high 
Lime  that  we  show  responsibility  here 
md  do  the  job  of  legislating. 

We  were  also  told  that  we  ought  to 
focus  on  the  1987  cuts  rather  than 
fooling  around  with  $11.7  billion  in 
1986. 

That  is  wrong,  too.  If  we  would  make 
the  cuts  here  in  1986  and  make  them 
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rights  that  would  help  impact  on  1987. 
It  wduld  allow  the  job  in  1987  to  be 
done  better.  And.  instead,  what  we 
vote<  to  do  is  to  do  nothing,  simply 
allow  sequestering  to  take  place, 
acros  s  the  board  meat  ax. 

Anil  we  have  also  heard  that  the 
other  reason  you  should  vote  against 
the  motion  to  recommit  is  because  the 
committees  would  be  solely  dealing  in 
their  own  areas  and  they  would  not 
have  {the  big  picture.  Well,  if  the  oppo- 
sitiob  had  read  the  amendment,  what 
it  said  in  the  amendment  was  that 
eachjof  the  committees  were  supposed 
to  cofne  up  with  alternatives  to  the  se- 
!r  order  as  it  affected  the  laws 
the  jurisdiction  of  that  commit- 
>d  as  it  affected  the  amounts  of 
^y  that  were  already  in  the  se- 
T  order  with  regard  to  those 
so  that  in  fact  the  committees 
lave  a  baseline  from  which  to 
they  know  how  much  money  is 
sequestered  under  the  provisions 
that  I  are  under  their  committee,  and 
they  could  have  in  fact  worked  with  a 
known  number. 

So  the  arguments  used  in  favor  of  a 
vote  I  against  recommittal,  in  other 
words,  the  arguments  for  voting 
against  recommittal  were  in  fact  total- 
ly phony  arguments,  and  the  whole 
issue  was  that  there  are  some  in  this 
body  who  would  like  to  see  the  Bal- 
ancep  Budget  Act  imdermined  by  se- 
questering, and  they  do  not  want  to  do 
the  jpb  that  we  were  elected  to  do. 

I  \^ill  tell  you,  I  do  not  think  that 
any  pf  us  in  this  body  were  elected  to 
come  here  and  sit  around  and  wait  for 
autohiatic  spending  cuts  to  go  into 
effect.  I  think  we  were  elected  to  come 
here  and  take  the  responsibility  to  do 
our  Job  and  do  it  right,  and  that  is  se- 
lecting priorities.  I  think  that  is  what 
the  jAmerican  people  expect  of  us. 
That  is  what  we  should  be  doing.  That 
is  what  we  just  voted  not  to  do. 

I  ^ould  hope,  as  the  American 
people  hear  their  Member  of  Congress 
overj  the  next  couple  of  weeks  back 
home  telling  them  how  terrible  se- 
queatering  is,  when  the  civil  service  re- 
tires come  in  and  tell  them  how  terri- 
ble this  is,  check  their  voting  record. 
They  may  have  voted  wrong  today. 
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LEQISLATION  TO  INCREASE  THE 
VA  LOAN  GUARANTEE  LIMITA- 
TION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlenjan  from  Alabama  [Mr.  Shelby]  is 
reco^ized  for  5  minutes. 

Mr.  SHELBY.  Mr.  Speaker,  there 
are  many  of  us  who  take  great  pride  in 
the  benefits  which  this  Nation  has  be- 
stowed on  the  men  and  women  who 
served  in  the  Armed  Forces  of  the 
United  States.  Since  1944,  one  of  those 
benefits,  the  GI  Home  Loan  Program, 
has  assisted  more  veterans  than  prob- 


ably any  other  veterans'  program.  It 
has  made  it  possible  for  veterans  and 
their  families  to  find  decent  housing 
at  a  time  In  their  lives  when  it  may 
otherwise  have  been  impossible.  Long 
before  consumer  protection  became  so 
important  that  an  agency  of  the 
United  States  was  established  to  en- 
courage protection  of  the  American 
pubUc,  the  VA  was  in  the  forefront  of 
efforts  to  assure  that  veteran-home- 
buyers  got  a  fair  bargain  for  their 
housing  dollar. 

Today,    Mr.    Speaker,    the    housing 
market  is  enjoying  a  cyclical  boom 
thanks  to  relatively  low  home  mort- 
gage interest  rates.  Right  now.  many 
veterans  are  applying  for  financial  as- 
sistance that  the  VA  Home  Loan  Pro- 
gram offers.  In  addition,  many  other 
veterans  who  have  previously  bought 
homes  when  interest  rates  were  at  14 
and  15  percent  are  looking  at  the  pros- 
pect of  refinancing  their  loans  at  10  V4 
percent  rates.  Mr.  Speaker,  this  is  a 
good  time  for  the  veteran-homebuyer. 
We   in   the  Congress   have   always 
thought  of  veterans'  benefits  as  enti- 
tlements. It  is  not  for  nothing  that  the 
phrase  "GI  bill  of  rights"  was  coined. 
Yet    today,    without    any    deliberate 
action  on  the  part  of  the  Congress, 
that  VA  is  faced  with  the  prospect  of 
shutting  down  its  home  loan  guaranty 
operation  for  fiscal  year  1986  some- 
time in  June.  Veterans  who  can  finally 
afford  to  take  advantage  of  their  GI 
home  loan  benefit  will  be  told.  "Sorry, 
we've  had  to  curtail  operations  for  the 
next  3  months  or  so. "  The  reason  that 
this  Is  happening  Is  even  stranger.  Ac- 
cording   to    published    reports,    the 
Office  of  Management   and   Budget, 
working  with  the  Veterans"  Adminis- 
tration and  the  Congressional  Budget 
Office,  estimated  that  the  VA  would 
only  guarantee  180,000  loans  In  this 
fiscal  year.  The  1986  budget,  submit- 
ted last  year  at  this  time,  estimated 
that  the  VA  would  guarantee  220.000 
loans.  It  now  appears  that  even  that 
number  is  conservative;  and  that  if  the 
present  trend  continues,  the  VA  may 
guarantee  close  to  250.000  loans  if  in- 
terest rates  do  not  change  drastically. 
Mr.  Speaker.  I  am  advised  that  legis- 
lation Is  required  to  correct  the  mis- 
taken estimates  of  OMB  and  CBO. 
This  Is  because  their  estimates  were 
Incorporated  In  the  January  15  report 
made    to    the    Comptroller    General 
which  formed  the  basis  for  the  Presi- 
dential sequestration  order. 

Let  me  emphasize  what  this  legisla- 
tion does  Is  correct  an  estimating 
error.  It  does  not  repeal  sequestration; 
and.  In  fact,  it  includes  a  provision  to 
reduce  the  revised  loan  celling  by  4.3 
percent.  Moreover,  by  Increasing  the 
loan  guaranty  celling,  the  deficit  for 
the  current  fiscal  year  will  actually  be 
reduced  because  the  VA  collects  1  per- 
cent of  the  principal  amount  of  every 
loan  that  It  guarantees.  This  could 
mean  a  savings  of  $30  to  $40  million 


this  fiscal  year.  On  January  29. 1986. 1 
wrote  to  the  Directors  of  CBO  and 
OMB  and  to  the  Administrator  of  Vet- 
erans' Affairs  asking  them  for  revised 
estimates  of  the  VA's  loan  guaranty 
activity  during  fiscal  year  1986.  I  an- 
ticipate that  these  revised  estimates 
will  be  available  in  the  next  10  days,  at 
which  time  we  can  reexamine  the  cell- 
ing In  this  legislation.  In  the  mean- 
time, I  think  It  Is  appropriate  to  call 
for  a  limit  which  is  equal  to  that 
which  was  provided  for  In  Senate  Con- 
current Resolution  32.  the  concurrent 
resolution  on  the  budget  for  fiscal 
year  1986  which  was  agreed  to  by  both 
Houses  in  August  of  last  year. 

Mr.  Speaker,  we  have  no  alternative 
but  to  correct  the  error  made  by  CBO 
and  OMB.  and  that  is  aU  that  this  leg- 
islation would  do. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SHELBY.  I  yield  to  the  gentle- 
man from  Mississippi,  the  chairman  of 
the  full  committee. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  certainly  want  to  thank  the  gentle- 
man for  pointing  out  to  our  colleagues 
today  this  real  problem  pertaining  to 
GI  home  loans,  one  of  the  great  pro- 
grams we  have  had  for  veterans.  It 
seems  we  ought  to  be  able  to  make 
this  correction. 

The  gentleman  Is  chairman  of  that 
Subcommittee  of  Home  Loans,  serving 
also  on  the  Veterans'  Affairs  Commit- 
tee, and  I  want  to  personally  thank 
him  as  chairman  of  the  Committee  on 
Veterans'  Affairs  for  pointing  out  this 
situation.  We  have  tried  to  keep  not 
having  quality  points  added  on  the 
veterans'  loans.  And  still  the  veterans' 
loans  are  the  best  buy  of  loans  out 
there  now,  and  we  want  to  keep  It  like 
that.  Thanks  to  the  gentleman,  I  be- 
lieve we  can. 


D  1810 
Mr.  SHELBY.  I  appreciate  the  gen- 
tleman's statements  here  tonight,  and 
I  want  to  assure  him  that  I  am  going 
to  work  with  you  as  chairman  of  the 
committee  and  the  other  people  here 
In  the  House  to  see  that  we  correct 
this  estimating  error. 


LET  US  REDUCE  THE  DEFICIT  IN 
A  LEGISLATIVE  MANNER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
CoBEY]  is  recognized  for  6  minutes. 

Mr.  COBEY.  Mr.  Speaker,  like  most 
of  the  Members  In  this  body,  over  the 
Christmas  break  I  was  home  having 
town  meetings,  having  office  hours, 
and  I  had  visits  from  many,  many 
people  that  were  concerned  about  the 
Gramm-Rudman-Iidack  legislation,  the 
Emergency  Deficit  Reduction  Act,  and 
how  that  would  apply  to  funding  that 
they  were  concerned  about.  In  particu- 
lar. I  received  visits  from  many  Feder- 


al retirees.  Including  military  retirees, 
that  had  been  promised  cost-of-living 
raises  this  year  in  the  budget.  They 
had  been  notified  and  then  received 
noUce  that  these  cost-of-living  raises 
were  going  to  be  withheld  and  may  not 
even  occur  In  the  fiscal  year. 

Now,  I  would  think  that  almost  all 
of  us  want  to  make  sure  that  we  get 
away  from  this  tremendous  problem 
that  we  have  had  of  deficit  spending. 
It  has  caused  enormous  problems  for 
our  country.  The  total  debt  is  around 
$2  trillion  now;  we  have  to  do  some- 
thing about  it.  But.  as  the  gentleman 
from  Pennsylvania  pointed  out  earlier, 
we  need  to  do  it  in  a  legislative 
manner,  in  a  responsible  manner.  I. 
for  one.  voted  for  the  Gramm- 
Rudman-Mack  legislation.  I  did  it 
really  out  of  frustration  and  almost 
desperation  with  the  current  deficit 
situation. 

I  did  it  with  reluctance  because  of 
this    sequestering     mechanism;     this 
meat-ax  approach  that  brought  about 
these  automatic  reductions  across  the 
board.  That  is  not  the  way  we  should 
do  business.  We  need  to  legislate.  We 
have  time;  the  President  Issued  his  se- 
quester order  on  February  1.  He  had 
to  do  this  to  comply  with  the  law.  But 
we  have  until  March  1  to  move  and  de- 
termine within  each  standing  commit- 
tee that  has  jurisdiction  as  to  how 
these  cuts  can  be  made.  How  these  re- 
ductions  can    be   made    which    total 
$11.7  billion.  It  does  not  have  to  be 
across  the  board.  We  could  consider 
the  Federal  retirees;  we  could  take  an- 
other look  at  that.  Maybe  we  might 
decide  In  fairness,  since  they  were  led 
to  believe  that  they  would  get  their 
cost-of-living  raises,  that  perhaps  we 
could  restore  all  or  part  of  that  cost- 
of-living  raise.  The  fact  that  this  after- 
noon the  House  rejected  the  motion  to 
recommit    by    the    gentleman    from 
Pennsylvania  [Mr.  Walker]  it  Is  lead- 
ing us  away  from  that  opportunity.  He 
was  trying  to  give  us  an  opportunity  to 
legislate  instead  of  sequester. 

I  do  not  know  if  we  are  going  to  have 
time  to  turn  this  arovmd  because,  as 
he  also  pointed  out.  we  are  going  on  a 
10-day  recess  tomorrow.  I  do  not  think 
the  people  of  America  will  understand 
this.  They  expect  us  to  be  on  the  job. 
They  are  on  the  job  every  day;  they 
are  working  hard.  I  know  we  work 
hard  when  we  are  here,  but  our  coun- 
try needs  us  right  now.  We  need  to  leg- 
islate; we  need  to  be  selective;  we  need 
to  debate  and  do  what  is  right  Instead 
of  this  across-the-board,  meat-ax  ap- 
proach to  the  budget. 

If  we  have  this  automatic  sequester- 
ing I  think  it  Is  a  tragic  admission  to 
the  people  of  America  that  we  are  not 
really  capable  of  doing  our  job.  We  are 
going  to  turn  it  over  to  an  automatic 
pilot. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 
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Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  thank  the  gentleman  for 
his  vote  for  the  motion  to  recommit.  I 
think  he  now  has  a  story  to  tell  his 
Federal  retirees  and  his  military  retir- 
ees. He  can  now  tell  them  that  when  it 
came  time  for  the  House  to  select 
whether  or  not  we  would  simply  allow 
that  sequester  order  to  go  into  effect 
and  take  away  their  cost  of  living  or 
whether  or  not  we  would  try  to  find 
some  other  alternatives  within  the 
committee  structure  here,  he  voted  to 
try  to  find  other  alternatives. 

The  majority  of  the  House  did  not 
agree  with  him.  but  he  voted  to  try  to 
find  some  other  alternatives  as  the 
route  to  a  balanced  budget.  I  think 
you  have  an  awful  good  story  at  this 
point  to  tell  your  retirees  in  your  dis- 
trict. I  think  a  lot  of  other  Members 
who  voted  that  direction  have  a  good 
story  to  tell  their  retirees.  But  I  would 
say  that  the  vast  majority  of  Members 
of  this  House  who  voted  instead  to  se- 
quester, they  I  think  have  to  live  with 
the  fact  that  they  have  now  voted  for 
meat-ax  government  and  I  think  that 
the  gentleman  makes  an  excellent 
point. 

Mr.  COBEY.  I  appreciate  your  re- 
marks. I  wish  that  we  had  not  rejected 
your  motion  to  recommit  because  it  is 
going  to  be  difficult  for  the  Members 
that  voted  against  this  motion  but  also 
it  is  difficult  for  me  to  explain  why 
the  Congress  would  not  take  the  re- 
sponsible approach.  I  thank  the  gen- 
tleman and  I  thank  the  Speaker. 


THE  CONTADORA  PEACE 
INllTATIVE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Mica]  is  rec- 
ognized for  30  minutes. 

Mr.  MICA.  Mr.  Speaker.  I  come  here 
to  talk  tonight  about  Nicaragua.  I  am 
tempted  to  talk  a  little  bit  about 
Gramm-Rudman  and  the  actions  that 
just  took  place  here  in  the  House  and 
the  debate  that  preceded  this  time, 
and  to  say  that  the  comments  that 
were  made  that  there  is  going  to  be  a 
great  story  to  tell  retirees  as  a  result 
of  the  vote  that  was  just  taken  here, 
in  my  estimaticm  would  just  be  that:  a 
story. 

I  guess  I  should  reserve  a  special 
order  to  give  at  least  on  Congress- 
man's view  of  what  happened  on 
Gramm-Rudman.  and  who  really  is 
trying  to  protect  senior  citizens  and 
Federal  retirees,  and  who  really  is 
trying  to  set  a  stage  to  tell  stories.  As 
someone  who  has  introduced  legisla- 
tion for  8  consecutive  years  to  balance 
the  budget,  it  does  concern  me  the 
way  this  entire  discussion  has  been 
framed  late  today.  But  I  think  I  will 
confine  my  remarks  to  Nicaragua  at 
this  point  and  say  this:  As  a  member 
of  the  House  Foreign  Affairs  Commit- 


tee and  a  Member  of  Congress.  I  have 
supported  aid  to  the  Contras  in  Nica- 
la.  I  have  for  a  number  of  reasons, 
iid  I  guess  maybe  the  earliest  reason 
kat  I  can  cite  is  that  when  the  Sandi- 
nistas first  came  to  power,  their  lead- 
enhip  came  to  this  Congress,  and.  as  a 
n^wly  elected  Member  of  Congress, 
pt'esented  to  us  through  their  interme- 
diaries and 'directly,  a  list  of  the  types 
ot  activities  that  they  envisioned  for 
their  government.  In  fact,  the  princi- 
ples that  their  government  was  found- 
ed on.  supposedly,  in  their  revolution. 
Ffee  elections,  a  pluralistic  society,  a 
respect  for  religion.  The  entire  list. 
t]  le  types  of  things  that  I  feel  all 
A  nericans  would  support. 

In  the  previous  administration,  not 
the  present  administration,  it  became 
V(Ty  clear  that  every  principle  that 
hid  been  expoused  during  the  revolu- 
tion where  the  Sandinistas  took  over 
ws  not  only  not  being  adhered  to,  but 
in  many,  many  cases,  going  in  totally 
tl  le  opposite  direction. 

D  1820 

The  previous  administration  thus 
cat  off  aid  approved  to  the  Sandinista 
government  by  this  Congress  because 
o:  those  concerns,  human  rights 
a  nong  them. 

Now  we  come  to  a  situation  where 
we  have  Contras.  Nicaraguans, . f ight- 
ii  g  for  Nicaragua,  and  in  the  starkest 
t(frms.  if  you  will,  you  have  a  govem- 
nlent  that  is  moving  in  a  Marxist  di- 
re ction.  a  Moscow-Communist  direc- 
tion, and  many  Nicaraguans  are 
tl  ying,  I  think  sincerely,  to  see  that  a 
n  ore  democratic  form  of  government 
ia  established  or  at  least  that  the  prin- 
ciples of  the  original  revolution  are  ad- 
hered  to. 

Now,  obviously  there  is  a  problem  in 

0  )mmunicating  what  the  goals  of  the 
C  ontras  are,  and  among  their  numbers 
there  are  some  of  the  so-called  Somo- 
cjstas  who  perhaps  would  like  to  see  a 
rttum  to  a  dictatorship.  But  I  have  a 
vtry  strong  feeling,  along  with  those  I 
hiave  met  with,  with  individuals  who 
n  amber  now  some  20,000,  that  the 
o/erall  goal  of  the  great  majority  of 
t  le  members  is  that  they  are  fighting 
ta  ecause  they  would  like  to  see  a  demo- 
c-atic  form  of  government  or  a  more 
cfemocratic  form  of  government  in 
Nicaragua. 

But  having  said  all  of  this  and 
having  a  solid  record  of  supporting  the 
activities  of  the  Contras  in  Nicaragua, 

1  want  to  take  this  opportunity  to  say 
that  this  year,  as  I  have  done  every 
jijear,  I  will  try  to  reassess  our  position 
arid  reassess  where  this  Nation  is 
0oing  and  say  to  the  President  and  to 
my  colleagues  as  a  supporter  of  the 
Oontra  aid  that  I  think  there  is  no 
greater  time  than  right  now  for  an  in- 
leased  diplomatic  effort  led  by  the 
Qontadora  group.  Secretary  Shultz  in- 
dicated this  morning  that  he  will  meet 
I  ext  week  with  the  Contadora  leaders 
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to  dis:uss  any  possibility  of  success  in 
their  negotiations,  and  my  message  to 
the  president  and  to  my  colleagues 
would  be  that  everything  that  is  possi- 
ble that  could  be  done  should  be  done 
to  sew  a  negotiated  settlement  and  to 
move  Ithose  discussions  forward. 

By  this  I  mean  to  say  that  I  do  not 
back  away  from  the  idea  that  we  do 
need  some  prodding  and  we  may  need 
a  Contra  force  in  existence  to  get  the 
Sandihistas  to  the  negotiating  table. 
You  must  negotiate,  I  believe,  be  it  in 
Nicaragua  or  in  the  Middle  East  or 
anywhere  else,  from  the  strongest  pos- 
sible I  position  you  can.  But  to  be 
strong  and  to  enter  negotiations  with- 
out aj  sincerity  of  purpose  is,  I  think. 
hypo<|ritical.  I  think  to  tie  your  nego- 
tiators' hands  in  such  a  way  and  to  put 
them  on  such  a  leash  that  they  cannot 
truly  hegotiate  is  hypocritical. 

I  have  great  concerns  that  the  leash 
or  the  negotiating  power  of  those  who 
are  dealing  with  the  Contadora  group 
may  not  be  as  sincere  or  as  long  a 
leash  as  we  should  be  giving  them  at 
this  most  critical  time.  We  do  have  na- 
tions [that  sincerely  want  to  negotiate 
and  bring  about  a  peaceful  settlement. 
We— and  in  saying  this,  I  think  I  can 
speak  with  credibility  as  one  who  sup- 
ported the  Contras— must  support  just 
as  sincerely  the  Contadora  process. 

So  In  that  light,  last  week  I  submit- 
ted a  letter  to  the  President  saying  es- 
sentially what  I  have  covered  here 
todaji  that  we  should  move  forward 
and  be  strong,  but  we  should  also  be 
sincere  and  we  should  do  everything 
we  possibly  can  to  negotiate  an  appro- 
priate peaceful  settlement. 

MrJ  Speaker,  I  submit  at  this  point 
for  the  Record  the  text  of  my  letter  to 
the  President,  as  follows: 

ICONGRESS  OP  THE  UNITED  STATES. 

I  Waahinglon  DC. 

President  Ronald  Reagan. 
The  Wfhite  House, 
1600  Pennsylvania  Avenue, 
Washington,  DC. 

DeaI  Mr.  President:  We  are  writing  to 
ask  ydu  to  put  the  power,  prestige  and  good 
offices  of  the  U.S.  clearly  and  unequivocally 
behinf  the  upcoming  efforts  of  the  Conta- 
dora Group  to  seek  a  negotiated  end  to  the 
bloodshed  in  Central  America. 
On  4une  11.  19S5,  in  a  letter  to  Represent- 
tve  McCurdy.  you  emphasized  your 
tination  to  seek  a  political  solution 
(h  the  diplomatic  initiatives  of  the 
lora  nations.  We  believe  that  Conta- 
las  reached  a  crossroads:  in  one  direc- 
the  death  of  the  peace  process  and 
^g  level  of  bloodshed:  in  the  other  di- 
lies  a  renewed  Contadora  process, 
(he  strong  support  of  the  democracies 
of  Latin  America  and  our  democratic  allies 
aroural  the  world. 

The;  signers  of  this  letter  have  differing 
viewi)t>lnts  about  contra  funding.  However, 
we  shkre  the  conviction  that  the  time  has 
comejfor  a  major  diplomatic  initiative  by 
the  lis.,  in  support  of  Contadora,  and  we 
believie  we  share  with  you  the  belief  that 
any  negotiated  solution  must  provide  for  an 
end  t)  any  Nicaraguan  support  for  foreign 
force) ,  full  security  guarantees  for  Nicara- 
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gua's  neighbors,  and  the  creation  of  open, 
pluralistic  political  Institutions  within  Nica- 
ragua that  would  protect  human  rights  and 
allow  the  Nicaraguan  people  to  chooae  their 
own  political  destiny. 

RecenUy.  in  Guatemala  Oty,  at  the  sug- 
gestion of  the  Contadora  Group,  the  Cen- 
tral American  nations.  Including  Nicaragua, 
accepted  these  fundamental  principles, 
which  would  apply  to  all  Central  American 
nations  and  initiated  plans  for  a  new  diplo- 
matic effort  to  Incorporate  them  into  a  le- 
gally binding.  verlfUble  treaty.  Mr.  Presi- 
dent, we  share  your  skepticism  about  the  ul- 
timate willingness  of  the  Sandinistas  to  ef- 
fectively accept  these  principles,  and  we 
share  your  outrage  at  the  abuse  of  human 
righu  that  are  a  daily  occurrence  In  Nlcara- 
rua. 

However,  we  believe,  as  do  the  overwhelm- 
ing majority  of  democratic  nations  In  Latin 
America  and  throughout  the  world,  that  the 
Sandinistas  should  now  be  tested  by  a  diplo- 
matic initiative,  supported  by  the  democra- 
cies of  the  region  and  throughout  the  world, 
to  determine.  In  clear  and  decisive  terms, 
whether  a  diplomatic  solution  based  on  the 
Contadora  principles  Is  viable. 

In  the  spirit  of  your  letter  of  June  11. 
1985.  we  ask  you: 

1.  To  announce  that  you  are  postponing 
any  decision  on  what  kind  of  contra  funding 
to  request  until  the  Central  American 
summit  meeting.  In  March,  which  Is  de- 
signed to  seek  a  major  breakthrough  In  the 
Contadora  negotiations. 

2.  To  announce  your  willingness  to  meet 
with  the  Contadora  Heads  of  SUte.  If  they 
so  request,  to  explore  any  actions  the  U.S. 
might  take  to  facilitate  a  diplomatic  solu- 
tion based  on  the  ConUdora  principles:  and 
to  fully  consult  with  the  Latin  American  de- 
mocracies, and  Congress,  after  the  Central 
American  summit,  to  determine  the  possibil- 
ity of  the  Sandinistas  accepting  and  Imple- 
menting a  final,  verifiable  Contadora  Treaty 
that  would  include  the  full  protection  of  Ni- 
caragua's neighbors  and  the  protection  of 
human  rights  and  political  and  religious 
freedoms  for  the  Nicaraguan  people. 

3.  To  support  the  creation  of  a  bipartisan 
delegation,  including  leading  supporters  and 
opponents  of  contra  funding,  accompanied 
by  senior  Administration  officials  of  your 
choosing,  to  meet  with  officials  In  any 
nation  you  deem  appropriate,  to  explore 
how  the  U.S.  can  best  support  Contadora 
and  whether,  and  under  the  circumstances, 
the  Sandinistas  might  sign  a  final  ConU- 
dora Treaty  in  line  with  the  principles  of 
Contadora  and  your  letter  of  June  11.  1985. 

We  believe  that  the  recent  actions  In  Gua- 
temala provide  a  potentially  historic  oppor- 
tunity for  our  country  to  be  a  positive  and 
constructive  force  for  peace,  supporting  the 
democracies  of  Latin  America  and  the  world 
behind  an  end  u>  the  bloodshed  on  terms 
that  promote  our  national  ideals  and  pro- 
tect our  national  security. 

We  ask  you.  In  the  spirit  of  a  bipartisan 
peace  Initiative,  to  give  our  proposals  the 
moat  careful  consideration. 
We  are,  most  respecUfuUy. 
Jim   Slattery,    Buddy    MacKay,    John 
Bryant,  John  Spratt.  Bill  Richardaon. 
Albert  G.  Bustamante.  Jim  Copper, 
Ronald  Coleman.  Marvin  Leath,  Bart 
Gordon.  Dave  McCurdy.  Ike  Skelton, 
Charlie    Whitley,    Richard    A.    Gep- 
hardt. Michael  A  Andrews.  Charlie 
Stenholm.  Paul  E.  Kanjorski,  Ltnday 
Bocis.  Dan  Mica.  James  Jones,  Jim 
Chapman.    Doug   Barnard.   Jr..   Dan 
Gllckman.  Robin  Tallon  Butler  Der- 


rick. Richard  H.  Stallings.  Wes  Wat- 
kins,  J.  Roy  Rowland.  Alan  MoUohan. 
Idr.  Speaker.  I  think  it  is  Interesting 
to  note,  too,  that  the  atmosphere  and 
the  attitude  has  changed.  Secretary 
Shults  noted  to  the  committee  today 
that  no  one  now  sincerely  questions 
where  the  Sandinistas  are  heading. 
There  was  some  question  before  that 
maybe  they  were  not  really  becoming 
a  Communist  or  Marxist-oriented 
state.  No  one  questions  that  now.  The 
only  question  that  we  hear  now  on  the 
Hill  is— how  do  we  approach  this?  Do 
we  or  do  we  not  fund  the  rebels,  the 
freedom  fighters,  if  you  wiU?  Do  we  or 
do  we  not  put  more  emphasis  on  the 
Contadora  group?  What  other  avenues 
are  there,  or  what  Indirect  back  chan- 
nels can  be  used  to  solve  this  problem? 
And.  finally,  how  sincere  really  are  we 
about  approaching  this  diplomatical- 
ly? 

I  do  not  lay  total  blame  on  the  ad- 
ministration or  on  the  United  SUtes.  I 
do  feel— and  I  personally  believe  this— 
that  there  Is  a  great  reluctance  on  the 
part  of  the  Sandinista  regime  to  do  too 
much  in  the  way  of  negotiations.  But 
at  this  critical  point,  for  us  to  show 
our  sincerity,  for  us  to  truly  put  forth 
every  proposal  we  can  may  have  the 
effect  of  drawing  out  the  Sandinistas 
and  ultimately  leading  to  some  type  of 
a  peaceful  solution. 

We  are  not  asking  and  I  am  not 
asking,  even  as  one  who  supported  the 
Contras,  for  an  Immediate  military  vic- 
tory and  an  overthrow  of  the  govern- 
ment, but  I  would  ask.  at  least  basical- 
ly, that  we  start  moving  back  to  the 
principles  that  the  Sandinistas  es- 
poused when  the  revolution  began— a 
very  basic  principle  of  some  elections 
In  that  country  and  some  moves 
toward  a  more  pluralistic  society,  be- 
cause those  were  indeed  the  true  foun- 
dations of  that  revolution. 

I  feel— and  I  guess  this  would  be  a 
rationale  for  my  votes  in  favor  of  the 
Contra  aid— that  Is  the  SandinisU 
regime  continues  on  Its  present  course, 
the  type  of  government  and  the  grip 
that  they  would  have  on  their  people 
that  would  evolve  would  foreclose  any 
possibility  of  a  free  or  democratic  type 
of  election  in  the  future. 

It  is  the  long-term  future  that  we 
are  discussing,  but  at  the  same  time 
we  are  expressing  concerns  over  the 
short-term  horrors  of  war,  the  horrors 
of  this  battle  that  continues  and  that 
really  tugs  at  our  heartstrings  and 
that  we  would  like  to  see  stopped,  but 
not  at  the  expense,  at  least  In  my 
mind,  of  saying  that  we  throw  In  the 
towel  or  we  give  up  on  the  destiny  of 
aU  the  Nicaraguan  people  to  choose 
their  own  lifestyle  and  their  own  gov- 
ernment, locking  them  into  a  dlcUtor- 
shlp,  a  Marxist  or.  as  I  said  before,  a 
Moscow-  or  Communist-oriented  gov- 
ernment for  an  eternity  without  any 
hope  of  change  or  without  any  hope 
for  their  people. 


As  I  conclude.  I  would  point  out  that 
was  not  the  original  Intent  of  the  San- 
dinista revolution.  It  was  not  what 
hundreds.  If  not  thousands,  were  led 
to  believe  when  they  fought  to  over- 
throw Somoia  and  to  make  changes  In 
that  coiuitry.  Many  thought  Indeed 
that  they  may  not  have  turned  to  a 
pure  form  of  American  democracy  but 
that  they  would  turn  certainly  toward 
a  more  democratic  form  of  govern- 
ment. 

So.  Mr.  ^leaker.  I  just  ask  my  col- 
leagues to  join  with  me  in  calling  upon 
the  President.  Secretary  Shultz.  and 
all  those  involved  in  the  negotiations 
to  do  everything  they  can  to  put  forth 
a  sincere  and  concerted  effort  to  bring 
about  not  only  a  military  involvement 
in  Nicaragua  but  a  diplomatic  solution 
that  can  help  us  all. 

Mr.  Speaker,  the  stniggle  in  Nicaragua  is  o< 
ongoing  concern  to  all  thoughful  Americans 
who  care  about  freedom  and  the  security  of 
our  Nation  Today  I  want  to  renew  my  support 
for  the  Contadora  initiative  as  a  means  to  pro- 
mote peace  and  democracy  tn  Central  Amer- 
ica. Talking  is  always  better  than  fighting,  and 
d«>lomacy  «  always  a  better  way  to  settle  ten- 
sions than  war 

In  January  1983,  the  foreign  ministers  of 
Mexico.  Venezuela.  Colombia,  and  Panama, 
met  on  Contadora  Island.  These  nations  set 
the  ambitious  goal  of  negotiating  a  compre- 
hensive agreement  on  Central  American  politi- 
cai.  economic,  and  security  issues. 

More  recently,  m  July  of  1985.  Congress 
gave  its  support  to  the  Contadora  peace  proc- 
ess by  approving  the  expenditure  of  $2  million 
for  implementation  expenses  i1  Central  Ameri- 
can countries  should  reach  an  objective.  Mnd 
just  a  few  weeks  ago,  the  Presxlent  of  Guate- 
mala hosted  the  PresKlents  of  six  Central 
American  countries  in  an  etfon  to  further  tfie 
developments  of  the  Contadora  initiative 

I  firmly  believe  that  the  Contadora  process 
merits  our  continued  support.  I  believe  that 
the  administration  shouW  iT¥xe  forcefully 
pursue  diplomstic  efforts  and  work  toward  a 
cohesive  and  comprehensive  policy  in  Central 
America  The  Contadora  process  offers  the 
hope  of  reduced  regional  conflicts  while  dimin- 
ishing the  possibility  of  an  uodesirabto  unilat- 
ersl  U.S.  military  actton  in  Central  America 
Furthermors.  the  Contadora  process  offers 
the  hope  of  reducing  the  flow  of  refugees 
across  our  borders.  For  all  of  these  reasons.  I 
hope  my  coHsagues  will  join  me  in  encourag- 
ing ths  oonlinued  efforts  of  the  Contadora 
group  to  find  s  peaceful  solution  to  the 
present  tunnoii  in  Central  America 


A  TRIBUTE  TO  RAYMOND  J. 
O'CONNOR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
BbothillI  Is  recognized  for  15  min- 
utes. 

Mr.  BROYHILL.  Mr.  Speaker.  Raymond  J. 
O'Connor  resigned  as  Chairman  o(  the  Fedsr- 
al  Energy  Regulalofy  Cooimlssion  effective 
January  31.  He  wll  be  missed  giwHy  r 
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few  Federal  officials  in  recent  history  have 
done  so  much  in  such  a  short  time  to  provide 
reliable  and  affordable  energy  supplies  for  the 
real  people  of  this  Nation. 

The  Federal  Energy  Regulatory  Commission 
Is  not  well  known  outside  tfie  natural  gas  and 
electric  utility  worlds  it  oversees.  What  FERC 
does,  however,  matters  greatly  to  the  nearly 
46  million  resider>ces  heated  by  natural  gas, 
the  4  million  industrial  and  commercial  users 
of  r«atural  gas,  and  virtually  all  electricity  con- 
sumers. 

During  Mr.  O'Connor's  2-year  tenure  as 
FERC  Chairman,  tt>e  Commission  took  sweep- 
ing action  to  reform  arxl  update  Federal  regu^ 
lation  of  natural  gas  and  electricity.  In  the 
realm  of  natural  gas,  the  Commission  Issued 
mles.  Orders  Nos.  436  and  436A,  to  provide 
consumers  with  better  access  to  low-cost  sup- 
plies of  natural  gas.  The  beauty  of  ttie  Com- 
mission's action  is  tfiat  it  emphasizes  competi- 
tion not  regulation.  When  all  consumers  are 
able  to  ctxx)se  among  suppliers,  no  one  sup- 
plier can  force  any  single  consumer  to  pay 
higher  prices. 

Transportation  of  natural  gas  will  continue 
to  t>e  a  monopoly  in  many  cases,  txjt  even 
f>ere  the  Commission  has  taker  action  that 
will  promote  efficient  and  reasonable  pricing. 
First,  ttie  Commission  has  required  pipelines 
to  unbundle  tt>eir  rates  ar>d  to  charge  consum- 
ers only  for  the  services  these  consumers  ac- 
tually use.  Second,  tfie  Commission  has  made 
it  dear  ttiat  it  will  allow  competing  pipelines  to 
be  built,  so  long  as  the  pipeline  itself  is  willing 
to  accept  tfie  risks  of  such  a  new  venture.  In 
my  om\  State  of  North  Carolina  which  is 
sen^  by  only  one  pipeline,  these  Initiatives 
promise  lower  prices  and  more  reliable  serv- 
ice. 

These  most  sweeping  revisions  in  natural 
gas  transportation  policy  in  45  years  have 
been  controversial.  Tfie  transition  has  t>een 
difficult.  Nonetfieless,  Mr.  O'Connor  refused  to 
back  away  from  making  the  changes  he 
tfiought  tfie  public  interest  required. 

Wfiile  Mr.  O'Connor  was  leading  FERC's 
landmark  cfianges  in  natural  gas  pipeline  reg- 
ulatkjn,  tfie  Commission  has  also  initiated  a 
historic  review  of  tfie  structure  and  regulation 
of  the  electric  utility  industry.  Almost  every  ob- 
server of  tfie  electric  power  industry  agrees 
that  current  regulatory  practices  are  not  en- 
tirely successful.  The  failure  of  regulation  to 
balance  electricity  prices,  supply  and  demand 
is  evident  In  regional  price  and  supply  distor- 
tions. Even  with  our  return  to  a  stable  eco- 
nomk:  environment,  electric  utilities  are  uncer- 
tain of  their  ability  to  meet  future  electricity 
demand  due  to  tfie  long  lead  times  and  regu- 
latory and  financial  disadvantages  associated 
with  new  construction  programs. 

The  compretiensive  review  of  the  effective- 
ness of  FERC's  regulatory  practices  Initiated 
t>y  Mr.  O'Connor  is  long  overdue.  The  risks 
associated  with  projecting  future  demand  for 
electric  service  are  excellent  reasons  for  in- 
vestigating the  possibility  of  Inserting  a  more 
free  market  approach  into  the  regulation  of 
electric  utilities.  Mr.  O'Connor  recognized  that 
It  is  crucial  for  accurate  price  signals  to  be 
sent  to  customers  and  for  utilities  to  be  pro- 
vided appropriate  incentives  to  respond  to 
future  uncertainties. 


The  work  at  FERC  under  O'Connor's  lead- 
lip  shoukj  serve  Congress  well.  It  will  pro- 
vide tfie  solkj  information  so  crucial  for  mean- 
ir^gful  congressional  review  of  tfie  problems 
facing  tfie  electric  utility  industry. 

I  would  be. remiss  if  I  failed  to  note  tfie  im- 
proved performance  of  FERC  as  a  regulator 
dljring  Mr.  O'Connor's  tenure.  We  tiave  seen 
a  dramatic  Improvement  in  productivity  over 
tie  last  2  years— most  notably  in  the  accel- 
e  ation  of  wtiolesale  electricity  rate  cases  and 
ir  tfie  licensing  of  hydroelectric  power 
pojects. 

If  I  was  going  to  characterize  Mr.  O'Con- 
nor's service  at  FERC,  I  would  say  it  was 
niarked  by  an  unswerving  dedication  to  tfie 
piibllc  interest.  He  deserves  our  admiration 
ahd  gratitude.  He  has  mine. 


February  5,  1986 
iTf  iciently  serving  their  country  in 


February  5,  1986 
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IfY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro^mpore.  Under 
previous  order  gfl^He  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  at 
t  lis  particular  juncture  in  the  2d  ses- 
s  on  of  the  99th  Congress  I  rise  in 

0  rder  to  pick  up  some  of  the  very  trou- 
l]ling  aspects  of  situations  that  arose 
aid    about    which    I    addressed    the 

1  ouse  in  the  first  session  of  the  99th 
C  ongress.  I  have  constantly  been 
s  leaking  out  in  my  attempt,  some- 
times futile,  but  not  futile  from  the 
s^ndpoint  or  the  viewpoint  of  commu- 
tiicating,  because,  given  our  very  won- 
d  erf  ul  system  of  communication  in  our 
ountry,  I  cannot  truly  say  that  my 
V  sice  has  not  been  heard  nor  has  there 
r  ot  been  reaction  to  that  voice. 

There  have  been  some  things  that 
are  particularly  disturbing  because  of 
tie  indifference  which  both  our  na- 
t  onal  leader,  the  President,  and  the 
c  jngressional  Members  of  the  perti- 
r  ent  and  responsible  committees  seem 
tp  demonstrate— an  indifference  that  I 
yelieve  is  intolerable  because  it  in- 
\tolves  the  lives  of  quite  a  number  of 
i  jnericans. 

D  1830 

One  life  is  precious,  but  the  mind 
gets  quite  unable  to  grasp  even  one. 
riuch  less  more  than  one  life,  and 
when  we  talk  in  terms  of  248.  as  was 
the  case  with  the  248  soldiers  of  the 
IjSlst  Division  who  died  in  Gander  late 
l^t  year  in  a  very,  very  distressing  cir- 
dumstance,  an  unforgivable  one. 
1 1  pointed  out  in  the  Recoro  that  all 
quring    the   course    of    the    Vietnam 

Struggle  I  have  raised  the  issue  that 
e  were  transporting  our  troops  in  size 
nd  contingence.  not  in  defense  trans- 
ortation  facilities,  not  in  military 
tjransport,  air  or  otherwise,  but  in  com- 
ihercial  contracted  airlines  principally; 
that  I  had  had  some  of  my  constitu- 
I  nts  that  had  been  involved  in  acci- 
(  ents  that  almost  cost  them  their  lives 
1  ?hile   they   were   faithfully,   loyally. 


and  I 
unifo. 

en  I  raised  by  voice,  it  antago- 
nized! the  advisers  then  surrounding 
Presiaent  Johnson,  and  being  that  I 
was  a  next-door  neighbor  to  the  Presi- 
dent I  was  pounced  upon  and  asked 
just  |what  the  meaning  and  signifi- 
cance) of  my  speechifying  was. 

I  might  point  out  to  my  colleagues 
that  at  that  time  I  used  the  same 
.forun,  which  is  the  House,  the  Hall  of 
the  House,  what  we  call  the  well,  of 
the  House,  for  the  purpose  of  the 
Recoro,  because  given  the  particular 
privileged  avenue  of  what  we  call  Spe- 
cial Orders— and  the  very  word  "spe- 
cial" connotes  privilege,  and  I  consider 
this  one  of  the  deepest  and  one  of  the 
most  I  important  privileges  a  Member 
of  this  numerous  body  could  have,  be- 
cause as  I  have  said  repeatedly,  all  an 
individual  has  really  in  the  way  of 
power  is  a  voice  and  a  vote,  and  that  is 
it;  so  I  that  from  the  beginning  I  made 
use  or  the  forum,  but  we  did  not  have 
telev^ion  coverage,  unfortunately.  I 
believe  in  communication. 

Evejr  since  I  was  in  the  State  Senate. 

I  hai|e  been  accustomed  to  reporting 

St  some  of  my  activities  back 

through  television  in  both  Eng- 

id  Spanish.  Of  course,  in  the  be- 

ig.   only   the  Spanish   language 

ition  offered  me  that  opportuni- 

it  took  several  years  before  the 

sh  language  stations  offered  me 

le  great  privilege. 
|as  what  I  consider  a  means  of  ac- 
counting, so  that  when  I  rose  on  the 
floor,  no  sooner  had  I  been 
it  was  to  discuss  what  I  consid- 
ered jto  be  a  most  important  matter 
having  to  do,  yes,  with  a  local  thing  in 
San  Antonio,  the  removal  of  the  air 
route  traffic  control  center,  just  re- 
cently completed  in  the  last  year  of 
the  [Eisenhower  administration  at 
greati  cost  to  the  Treasury,  and  then 
less  than  Vh  years  after  it  had  been 
opened,  it  was  decided  to  consolidate  it 
in  Htjuston.  TX. 

It  was  an  empire-building  maneuver 
on  trie  part  of  the  then  FAA  Director. 
Najeeb  Halaby.  Nothing  more,  nothing 
less. 

It  appeased  the  then  powerful  pan- 
jandrum of  the  Congress,  a  colleague 
of  mine,  the  Congressman  from  Hous- 
ton, Albert  Thomas,  who  was  the  pow- 
erful chairman  of  the  Subcommittee 
on  Appropriations  that  had  jurisdic- 
tion I  >ver  the  FAA. 

Bu ;  I  spoke  out  and  I  immediately 
had  !  ome  of  my  colleagues  from  Texas 
take  me  to  one  side  and  caution  me, 
and  counsel  me  and  say.  "Henry,  look, 
you  J  ire  vulnerable." 

At  that  time  my  district  was  the 
entire  country.  It  had  a  lot  of  Federal 
activity.  He  said.  "You're  antagonizing 
this  I  nan.  He'll  get  you." 

I  s  lid,  "Well,  I  have  to  make  up  my 
mine  whether  I  am  going  to  come  here 


and  give  up  and  surrender  voluntarily 
the  freedom  that  the  people  who 
elected  me  In  an  open  free  election 
against  great  odds  and  against  great 
money  and  powerful  opposition,  no 
less  than  President  Elsenhower  cam- 
paigning 3  days  in  a  row  against  me. 
and  this  freedom  given  to  me  I  would 
never  give  up  voluntarily." 

Either  I  was  going  to  submit,  once 
elected,  to  blackmail  of  that  nature  or 
I  was  willing  to  say.  "Go  on  ahead.  I 
will  not  silence  this  voice." 

The  people  who  elected  me  from  the 
20th  District,  and  now  even  those  who 
did  not  vote  for  me  because  they  are 
now  constituents,  deserve  to  be  told 
what  the  issue  is  and  on  a  national 
basis  the  people  and  the  taxpayers 
ought  to  know  that  this  empire  build- 
er in  the  FAA.  as  the  Director  of  the 
FAA  then,  was  involved  in  an  open 
and  flagrant  conflict  of  Interest  with  a 
company  that  he  himself  had  started 
in  New  York  that  was  getting  a  $50 
million  contract  from  the  Federal 
Government  to  develop  a  prototype 
computer  that  has  not  been  developed 
yet. 

And  what  happened?  What  I  had 
learned  a  long  time  ago.  that  once  you 
succumb  to  fear  and  intimidation,  you 
are  not  worth  a  hoot,  and  the  people 
know  that.  Sooner  or  later  they  will 
act  accordingly,  and  that  rather  than 
anything  else  they  would  rather  have 
truth,  as  unpleasant  and  unpalatable 
as  it  might  be. 

So  I  had  to  come  to  the  floor  and  on 
the  record  spread  forth  the  fight,  and 
it  took  2^h  years. 

Naturally,  all  one  could  find  of  that 
was    in    the    Record.    I    have    never 
spoken  to  any  other  audience  than  my 
colleagues.  Whether  there  is  now  an 
enlarged     and     magnified     audience 
makes  no  difference  to  me.  I  welcome 
that  and  that  is  great  and  it  is  wonder- 
ful and  I  am  all  for  it.  but  I  am  not  ad- 
dressing that  audience.  I  am  address- 
ing my  colleagues  for  the  Record  and 
for   those   who   wish   to   peruse   the 
Record  at  the  proper  time,  because  I 
never  speak  in  levity.  I  have  great  rev- 
erence for  both  the  fact  and  the  word. 
Therefore.  I  look  back  at  what  hap- 
pened with  respect  to  that  and  remem- 
ber that  over  the  long  haul  we  lost 
that  air  route  traffic  control  center, 
but  it  also  cost  San  Antonio  and  it  cost 
some  San  Antonians  and  some  busi- 
nessmen   flying    private    craft    their 
lives,  because  of  the  lack  of  that  facili- 
ty and  to  this  day  continues  to  expose 
the  commercial  air  traveler  In  that 
area,  because  the  air  route  traffic  con- 
troller will  have  the  handout  all  the 
way  from  Jephro  in  Houston  to  the 
airport  in  San  Antonio. 

We  have  had  near  collisions,  which 
are  the  greatest  menace  now,  and  over 
that  2Vi  years  I  developed  an  expertise 
on  air  route  traffic  controlling,  be- 
cause the  first  thing  I  do  Is  to  contact 
the  experU  and  the  people  who  have 


the  experience  and  the  know-how.  and 
I  did. 

I  enlisted  the  aid  of  ex-controllers.  I 
enlisted  the  aid  of  air  and  transporU- 
tion  legal  and  sUtutory  experts  and 
FAA  former  consultants  and  advisers. 

It  is  the  same  thing  here  now.  When 
I  got  up  through  the  period  of  the 
Vietnam  wsu-,  I  thought  it  was  horren- 
dous that  we  would  ship  our  men  in 
size  in  shaky  craft  in  airlines  that  had 
been  Jerry  built  and  formed  in  order 
and  for  the  sole  purpose  of  just  ex- 
tracting that  commercial  contract 
from  the  Air  Force  or  from  the  Army 
or  from  the  Defense  Department. 

The  only  way  that  our  men  would 
get  to  ride  on  a  military  craft  was  If 
they  came  back  in  a  coffin  or  their 
ashes,  and  that  is  still  being  done 
today. 

I  think  that  is  not  only  atrocious.  I 
think  It  is  unconscionable. 

I  think  that  after  a  President  and  a 
commander  In  chief  has  been  advised 
of  that  and  those  responsible  In  the 
Defense  Department,  that  to  receive  a 
letter  which  I  received  finally  just  last 
week  in  answer  to  a  telegram  I  sent 
the  President  after  that  catastrophe 
asking  him  to  move  $450  million  from 
a  discretionary  budget,  which  Inciden- 
tally for  all  the  budget  cutters  here, 
has  Increased  750  percent  In  less  than 
8  years. 

Here  is  a  great  paragon  of  frugality 
with  the  greatest  exponential  increase 
In  his  own  discretionary  budget  in  the 
history  of  the  office  of  the  Presidency, 
and  all  I  was  saying.  Mr.  President.  Is 
that  the  Defense  Department  tells  me 
that  it  costs  them  $450  million  a  year 
to  conduct  this  kind  of  transportation, 
which  has  resulted  In  this  tragic  loss 
of  248  men. 

Now.  before  this,  the  very  week 
before.  I  had  been  talking  about  the 
greatest  danger  if  we  want  to  worry 
about  so-called  terrorism,  being  the 
very  mission  of  these  men  In  the  total- 
ity, that  representing  about  1.800.  de- 
pending at  the  time  you  take  the 
count,  to  almost  2,000  American  mili- 
tary In  the  Slnal. 

I  had  raised  the  issue  from  the  be- 
ginning, ab  Initio,  as  they  say  In  law, 
from  the  beginning  to  what  the  pur- 
pose was  and  continues  to  be  of  the 
military  In  the  Slnal.  What  Is  their 
purpose?  Peacekeepers? 

Well,  that  Is  what  the  marines  were 
supposed  to  be  In  Beirut  and  we  lost 
241.  even  though  for  14  months  I  took 
this  floor,  I  took  this  forum,  and  re- 
peatedly asked  the  President.  "Mr. 
President,  what  is  the  mission  of  the 
marines  in  Beirut?  If  you  say  "-as  he 
finally  did  to  some  newsmen,  because 
he  never  answered  the  letter  I  wrote 
then,  "that  they  are  peacekeepers, 
then  I  must  advise  you  that  marines 
are  not  diplomats.  Marines  are  not 
politicians.  Marines  are  warriors  and  if 
you  place  them  in  a  militarily  unten- 
able situation,  catastrophe  will  result." 


For  14  months  I  did  that.  There  is 
not  any  possibility,  the  Joint  Chiefs  of 
Staff  I  had  known  long  before  I  said  It 
on  the  House  floor,  had  been  unani- 
mously against  such  a  deployment  in 
that  amount,  in  that  manner.  In  that 
shape.  In  that  fashion,  of  the  marines; 
yet  the  commander  In  chief  Ignored 
the  advice  of  the  chief  military  pre- 
pared experts  the  country  could  pro- 
vide and  which  at  great  expense  had 
provided. 

That  Is  what  we  face  now  with  the 
balance  of  those  serving  in  this  yet  to 
be  defined  mission  In  the  Sinai,  where 
they  are  vulnerable.  Just  as  vulnerable 
as  anything  can  be  today. 
What  do  we  do  then.  Mr.  President? 
In  the  meanwhile,  let  us  think  about 
what  are  you  going  to  do  about  avoid- 
ing another  tragedy  such  as  at 
Gander? 

I  asked  him  to  transfer  the  $450  mil- 
lion which  he  has  In  abundance  from 
his  discretionary  budget  to  the  De- 
fense Department  with  the  Imperative 
that  It  be  used  for  military  transporta- 
tion of  military  men  on  military  mis- 
sions, not  commercialize  the  military, 
but  It  is  too  late. 

He  never  has  acknowledged  my  tele- 
gram, but  he  did  Indirectly  through  a 
letter  I  received  from  a  general.  I  be- 
lieve In  the  Air  Force  If  I  remember 
correctly,  and  at  this  point  I  will  place 
a  copy  of  that  letter  In  the  Record: 


Assistant  SECRrrARY  op  DenwsE. 

AwjuisiTiow  AND  Locisncs. 
Woihington.  DC.  January  24.  1986. 
Hon.  HtNRY  Gonzales, 
House    of   Representatives.    20th    District, 
Texas.  Raybum  House  Office  Building. 
Washington.  DC. 
Dear  Congressman;  Thank  you  for  your 
telegram  of  December  18.  1985  to  President 
Reagan,  concerning  Department  of  Defense 
(DoD)  use  of  commercial  aircraft  to  trans- 
port troops. 

While  the  DoD  has  a  large  Inventory  of 
military  organic  airlift  aircraft,  we  are  heav- 
ily dependent  on  the  civil  transportation  In- 
dustry in  peace  and  war.  In  war.  we  plan  to 
move  up  to  95%  of  our  military  forces  via 
commercial  aircraft.  Use  of  civil  aircraft  in 
peacetime  affords  us  the  opportunity  to 
train  and  practice  wartime  procedures. 
Using  available  private  sector  resources 
saves  uxpayer  dollars  by  preventing  need- 
less duplication  within  the  DoD  and  thus  al- 
lowing us  to  concentrate  appropriated  funds 
on  mlllUry  unique  requlremenU.  Further, 
through  the  use  of  existing  civil  transporta- 
tion resources,  the  Government  does  not 
compete  with  the  private  sector. 

Since  the  tragic  accident  at  Oander,  we 
have  taken  steps  to  increase  our  surveil- 
lance of  charter  airlift  operations.  We  have 
formed  a  high  priority  working  group  and 
an  executive  steering  committee  to  review 
the  policies  and  procedures  relating  to  the 
airlift  of  our  military  personnel  and  their 
famlllet.  This  review  will  focus  on  standards 
of  service  and  related  safety  considerations 
for  both  military  and  commercial  airlift. 
The  Department  of  TransporUtlon  and  the 
Federal  Aviation  AdmlnUtratlon  are  fully 
cooperating  with  us  on  these  matters. 

Thank  you   for  writing  and  exprealng 
your  concern.  Please  be  assured  that  every 
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appropriate  action  is  being  taken  to  provide 
safe  transportation  for  those  who  serve  our 
nation  in  uniform. 
Sincerely. 

Jamks  p.  Wadk,  Jr. 

In  the  letter  I  am  told  that  it  is  just 
too  bad.  that  this  is  the  way  it  is  going 
to  continue,  that  even  in  case  of  war, 
because  I  have  raised  that  issue  about 
in  case  of  an  eventuality,  why  do  we 
not  have  the  in-house  capacity,  if  it  is 
the  Air  Force,  the  Army,  or  any  of  the 
other  component  branches. 

D  1845 

This  man  tells  me  in  case  of  such  a 
thing,  we  will  use  as  much  as  90-per- 
cent commercial,  private  aircraft  for 
the  transportation  for  military  pur- 
poses of  military  men. 

To  add  insult  to  injury,  the  almost 
simultaneous  announcement  that  the 
Arrow  Airline  or  air  company,  or 
whatever  it  was,  the  one  responsible 
for  the  tragedy  at  Gander,  has  been 
awarded  another  multimillion  dollar 
contract  for  that  kind  of  transporta- 
tion. My  Lord  in  Heaven.  I  plead  with 
my  colleagues,  and  particularly  those 
that  when  I  arose  during  the  discus- 
sion of  the  presentation  of  a  resolu- 
tion which  was  going  to  extend  for  2 
months  the  housing,  housing  pay- 
ments of  the  relatives  of  the  deceased 
soldiers,  my,  what  magnanimity,  I  was 
told  right  here  by  the  responsible 
Members  on  the  committees  that  that 
company,  that  was  the  only  contract 
and  that  there  certainly  would  not  be 
any  more  business.  It  was  not  true 
then  and  it  certainly  is  not  true  now, 
and  the  chances  are  that  we  will  con- 
tinue to  pay  what  I  consider  to  be  an 
unacceptable  price — even  one  life— for 
this  horrendous  practice  that  is  so  cal- 
lously, callously  ignoring  the  proper 
function  and  responsibility  and  re- 
spect for  the  military  and  the  military 
purpose  and  the  military  ability  to 
save  and  be  frugal  most  of  all  with  the 
men  who  loyally  and  with  great  effi- 
ciency serve  our  armed  services. 

I  plead  with  my  colleagues  and  par- 
ticularly those  Members  of  the  com- 
mittee and  chairmen  that  I  have  been 
pleading  with,  you  knew  something 
about  it.  I  do  not  happen  to  belong  to 
these  committees,  and  even  if  I  did,  I 
am  just  one,  and  I  do  not  hear  any- 
body else  addressing  this  issue.  Why? 
Why?  Why  should  it  be? 

It  gives  me  no  pleasure.  I  am  not  and 
never  have  been,  and  never  will  be 
boastful  of  saying.  "I  told  you  so" 
when  the  result  is  tragic.  That  is  no 
comfort  at  all.  In  fact,  it  is  very,  very 
uncomfortable.  I  would  much  rather 
have  it  that  I  was  wrong  and  that  we 
had  not  suffered  these  casualties. 

In  another  line,  earlier  we  heard  a 
discussion  by  some  Members,  very  il- 
lustrious Members  who  are  concerned 
about  veterans'  home  purchases  and 
mortgages,  and  I  wanted  to  point  out 
to   them   on   the   Record   that   the 


budget  here  spread  out  on  the  Record 
ere.  or  presented  by  the  President, 
int  over,  if  we  approve  it,  would  raise 
d  increase  the  VA  guarantee  loan 
,te  from  1  percent  to  3.8  percent.  I 
ant  to  tell  my  colleagues  if  they  read 
this  Record  what  it  means  to  the  aver- 
age $65,726  VA  loan.  That  was  the 
]|985  average  in  the  State  of  Texas  and 
more  or  less  the  national  average.  The 
home  buyers'  upfront  guarantee  cost 
Will  increase  from  $657  to  $2,498.  Com- 
bfned  with  the  proposed  general  and 
^e   Government   National   Mortgage 
Association  changes,  this  is  equivalent 
adding  66  basis  points  or  two-thirds 
1  percent  to  the  mortgage  rate. 
What  that  means  on  a  $65,726  mort- 
e,  I  do  not  have  to  spell  out  to  you. 
means  that  GI's  will  soon  be  priced 
|ut  of  the  VA  home  purchase  market, 
d  it  is  just  quite  incidental  to  so 
any  other  things  that  are  happen- 
g- 

I  have  spoken  out  and  I  have  intro- 
ced  bills,  and  this  I  have  done  for  20 
jiiears  now.  Of  course,  when  I  first  in- 
troduced   the    bills,    I    was    literally 
Uiughed  at  and  quite   ridiculed   and 
Qonsidered  way  out  because  interest 
tes  were  no  more  than  about  6  per- 
nt.  And  when  there  was  a  credit 
ich  in  1966  and  they  went  up  a 
ttle,  they  were  really  not  much  over 
d.25  or  6.23  percent,  and  everybody 
Slid  what  are  you  worried  about.  And 
I  was  worried.  I  was  saying,  well,  the 
handwriting  is  on  the  wall.  You  do  not 
l^ave  to  be  an  expert.  What  are  we 
'  ing  to  do  if  interest  rates  reach  10 
rcent  or  more.  There  is  nothing  to 
revent  it  on  the  national  level.  As  a 
atter  of  fact,  the  net  impact  of  the 
iciousness  on  the  national  level  has 
terally  done  away  with  almost  all  if 
not  all  of  the  State  antiusury  statutes, 
most  of  which  capped  it  at  10  percent; 
me  on  long-term  mortgages  capped 
t  6  percent. 

For  years  and  years  and  years  any- 
>g  over  that  has  been  considered 
urious,  extortionate,  unjust.  And 
day  our  country  is  being  flagellated 
bn  a  private  and  on  a  national  govem- 
ental  level  with  not  only  extortion- 
te  interest  rates,  but  with  highway 
bbery,  thievery  in  the  financial  mar- 
ets,  outright  thievery.  The  Govem- 
ent  paying  a  rate  of  interest  on  long- 
term  bills  that  cannot  possibly  in  any 
manner,  shape  or  form,  luitil  the 
system  of  managing  all  of  this  is 
dhanged  and  we  revert  to  the  pre-1953 
methods. 

I  Why  was  it  that  Franklin  Roosevelt 
(jould  wage  war  where  46.5  percent  of 
•ur  national  gross  product  was  being 
utilized  on  Federal  level?  And  of 
(ourse,  you  had  some  inflation,  natu- 
1  ally,  with  those  conditions  during  the 
uar.  You  also  had  controls,  economic 
(  ontrols  of  all  kinds,  you  had  wage  and 
I  trice  and  rent  controls,  for  instance.  I 
lemember  them.  I  am  old  enough  to 
1  emember  them  as  if  they  were  today. 
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Bui  Franklin  Roosevelt  never  had  to 
pay  even  2  percent  average  interest  in 
all  of  the  financing  by  the  Govem- 
menu  Oh,  not  that  an  effort  was  not 
mad^.  Why,  when  the  Secretary  of  the 
Treasury,  Henry  Morgenthau,  an- 
nounced the  first  borrow,  the  bankers 
said  TA  pox  on  your  house,  Mr.  Treas- 
urer,! we  *""^  '^°^  going  to  pay  that,  we 
are  ttot  going  to  pay  that  lictle,  you 
are  going  to  have  to  pay  more  inter- 
est." I  And  then  President  Roosevelt 
stood  up,  though,  and  through  the 
mechanism  affordable  imder  our  Fed- 
eral Reserve  Basic  Act  of  1913,  Henry 
Morgenthau  announced  to  the  bank- 
ers, said,  OK,  to  heck  with  you,  we  will 
bypass  you.  We  will  use  the  Federal 
Reserve  Board  as  it  is  intended  in  stat- 
ute a^  the  fiscal  agent  of  the  Treasury, 
is  what  the  Federal  Reserve 
is. 

trouble  comes  that  everybody 
the  Federal  Reserve  Board  is  a 
lent  agency.  It  is  not.  It  is  not. 
entity  serving  and  created  by 
iibly  the  14,000-plus  commercial 
in  our  country.   But   actually 
the  15,  16  years,  actually  it  is 
lated  in  its  policies  by  the  top 
seveii  banks  in  our  country. 

Interest  rates  and  our  form  of  econo- 
my, I  they  are  contradictory,  they 
cannbt  both  coexist.  This  is  the  reason 
we  have  reached  now  for  3  years  in  a 
row  jthe  highest  level  of  bankruptcy 
since  the  depression.  The  rate  of  home 
foreclosures  has  outpeaked  the  high- 
est point  of  the  depression. 

Ye  I,  you  have  to  interpolate  the 
facts  that  the  size  of  the  country  is 
larger,  we  have  more  people  in  the 
county  now.  But  extrapolating  and 
correlating  for  consideration  of  those 
factors  of  change,  what  it  means  is 
that  we  in  our  foolishness  think  that 
what  no  nation  in  the  history  of  the 
world  has  been  able  to  survive  that  we 
can,  ^d  that  is  inordinant,  extortion- 
ate, Vsurious  interest  rates.  We  cannot 
and  We  will  not  prevail  unless  we  ad- 
dres^  that. 

Today  it  is  kind  of  late  to  follow 
soma  of  the  recommendations  that  I 
havejmade  through  specific  legislative 
suggestions,  though  I  have  reintro- 
duced them.  I  am  practical  enough  to 
know  they  are  far  from  getting  away. 
lat  you  never  will  hear,  and  cer- 
tainlj^  did  not  last  night  in  the  State  of 
the  Wnion  Address  is  what  the  State  of 
the  union  is  and  what  the  real  issues 
that  [the  American  people  are  entitled 
to  have  their  leaders  frankly  discuss 
with  them.  The  President  is  present- 
ing us  a  budget  that  is  an  unbalanced 
budoet.  He  has  not  recommended  a 
baluced  budget  in  the  five  times  he 
has  ^ent  one  here.  The  bad  thing  is 
that  the  last  four  were  dead  on  arrival 
by  the  time  they  got  to  Capitol  Hill.  It 
is  no  different  this  year. 

Bult  the  salient  truth  is  that  under 
the  [Constitution,  we  are  responsible, 


In  theory.  unUl  the  reconcQlation 
process  of  1981,  and  now.  of  course.  If 
the  courts  uphold  what  is  known  as 
the  deficit  reduction  amendments, 
popularly  styled  the  Gramm-Rudman- 
Hollings  amendment,  then  for  sure 
the  Congress  has  indirectly  delegated 
or  has  abdicated  its  constitutional  re- 
sponsibility insofar  as  the  control  of 
the  pursestrings  is  concerned. 

Now  the  truth  is  that  whether  the 
Congress  does  or  the  President  docs  or 
anybody  else  does  or  the  private  bank- 
ers, the  United  SUtes  is  a  debtor 
nation  for  the  first  time  since  1914. 
The  so-called  level  of  business  activity 
which  some  have  interpreted  as  sort  of 
prosperity  is  all  fueled  and  financed 
by  very,  very  fickle  foreign  invest- 
ments, and  our  own  national  paper, 
our  own  Government,  notes,  bonds, 
bills,  have  now  reached  the  horren- 
dous amount  of  40  percent  owned  by 
foreign  and  sometimes  central  banks. 
That  means  that  we  are  vulnerable,  we 
are  the  victims  and  the  American 
people  have  been  sold  down  the  river 
just  as  surely  as  the  slaves  were  In  the 
old  slavery  days. 

What  are  the  facts?  What  are  the 
visible  things  from  these  esoteric, 
hard-to-explain  matters  of  interna- 
tional finance  and  domestic  fiscal  and 
monetary  policies? 

Well.  I  am  sure  that  the  people  I  live 
with  and  work  with  and  visit  every 
weekend  that  I  go  back  to  the  district 
In  the  grocery  stores.  In  the  shopping 
malls,  have  asked  me.  but  not  in  the 
precise  words,  why  it  is  they  seem  to 
be  working  harder  and  they  are  get- 
ting nowhere  faster.  Well,  the  average 
weekly  paycheck  today  Is  worth  6  per- 
cent less  than  It  was  In  1979.  In  1973. 
80  percent  of  the  families  could  get 
along  on  a  single  paycheck  In  America. 
Today,  only  70  percent  of  families  can 
get  by  on  one  income. 

The  decline  in  paycheck  values  has 
been  one  reason  behind  the  phenome- 
nal rise  in  families  with  both  parento 
working.  For  most,  there  Just  simply 
has  not  been  any  choice.  If  women  had 
not  joined  the  labor  force  in  such  as- 
tounding numbers,  which  now  incre- 
mentally is  a  large  proportion  of  our 
labor  force,  and  particularly  in  these 
last  few  years.  If  they  had  not,  and  If 
they  were  not.  this  country's  poverty 
rate  would  be  a  third  higher  than  it  Is 
now.  and  average  family  income  would 
be  one-fourth  less. 

Today  a  family  with  two  children  in 
which  both  parents  work  at  the  mini- 
mum wage  Is  poor.  A  decade  ago.  the 
rpinimum  wage  was  high  enough  to 
keep  a  working  family's  head  above 
water. 


D  1900 
Back  In  the  1970's.  the  average 
American  could  make  a  home  mort- 
gage payment  for  about  one-fourth  of 
the  family  Income.  Rent  was  even  less: 
you  could  get  a  typical  apartment  for 


one-fifth  of  Income.  Today's  renters 
are  lucky  to  find  a  place  for  less  than 
a  third  of  Income;  and  home  mort- 
gages eat  up  34  percent  of  Income  and 
the  situation  certainly  Is  not  Improv- 
ing In  that  respect. 

Not  only  are  the  middle  classes  run- 
ning harder  to  stay  even,  the  poor  are 
falling  further  behind.  In  1973.  the 
poorest  fifth  of  our  population  earned 
6  percent  of  the  Nation's  Income. 
Today  they  receive  only  4  percent  of 
the  Nation's  economic  pie. 

Thus,  we  not  only  have  more  poor, 
the  poor  are  a  third  worse  off  than 
they  were  before.  The  wealthiest  fifth 
of  the  population  Is  doing  all  right, 
and  I  am  sure  this  Is  what  the  Presi- 
dent is  talking  about,  because  the  last 
20  years  of  the  President's  life,  to  any- 
body's knowledge,  he  has  not  associat- 
ed with  anybody  below  the  grade  of  a 
millionaire. 

His  favorite  haunting  grounds  were 
In  northern  Mexico,  as  a  guest  of 
these  mlllloruOres.  You  know,  you 
cannot  expect  a  man  who  wears  $3,000 
and  $5,000  booU.  with  the  wife  wear- 
ing $25,000  gowns— kind  of  realize  that 
$75  a  month  less  In  food  stamps  might 
mean  something  between  eating  and 
not  eating  for  many  families,  some  of 
whom  I  visit  with  almost  weekly  back 
In  my  district. 

I  can  understand  why  It  would  be 
hard.  I  do  not  understand  us,  my  col- 
leagues, turning  our  backs  on  any  seg- 
ment of  Americans  simply  because 
they  happen  to  be  at  this  point  quite 
voiceless  politically  speaking;  but  woe 
to  that  day  when  the  patient  lose  their 
patience. 

I  come  from  parents  who  fled  a 
country  that.  In  the  case  of  my  father, 
his  ancestors  had  lived  for  400  years- 
and  when  you  consider  the  statistical 
count  that  we  are  approximating  In 
our  country  today,  you  can  understand 
the  concomitant  and  eventual  violence 
and  suffering  and  convulsions  that 
that  society  suffered. 

It  Is  little  wonder  that  the  poor  I 
talked  to  are  feeling  more  hopeless 
than  ever,  rather  than  getting  ahead, 
they  are  faUlng  behind.  No  wonder 
that  even  the  fabled  yuppies— some  ar- 
ticle said  that  the  last  three  Congress- 
es, or  maybe  It  was  beglimlng  with  the 
first  of  the  last  four-the  House  of 
RepresenUtlves  for  the  first  time  In 
its  history,  since  1789,  had  over  80  or 
65  percent  of  Its  membership  that  had 
not  served  more  than  two  terms.  The 
majority  very  young,  and  some  other 
writers  have  even  labeled  them  yup- 
pies, bipartisan  yuppies. 

Why.  even  they  are  feeling  th^ea^ 
ened.  and  afraid  that  they  wiU  never 
reach  the  promise  of  the  American 
dream.  It  Is  all  that  they  can  do  to 
stay  even,  much  less  get  ahead. 

Running  harder  to  sUy  even  has  not 
only  meant  the  necessity  of  two-earner 
households;  Americans  today  are 
plunging  Into  debt.   Consumer  debt 


overall  Is  twice  as  great  as  It  was  In 
1980.  Also.  I  have  raised  my  voice  and 
I  continue  In  addressing  the  privileged 
orders,  and  that  Is  us.  my  colleagues, 
and  that  less  than  6  percent  of  the 
peak  of  the  pyramid  In  our  country 
that  are  In  total  control  now  of  the  de- 
cisionmaking processes  In  our  execu- 
tive branch  of  the  Government. 

I  appeal  to  you.  my  privileged 
friends  and  fellow  Americans,  and  as  I 
said,  I  was  presumptuous  enough  to 
try  to  parallel  that  great  American  pa- 
triot, who  also  happened  to  be  a  minis- 
ter or  a  chaplain  In  George  Washing- 
ton's army;  Joel  Barlow,  who  la  also  a 
poet;  and  I  might  say.  my  colleagues, 
that  If  you  want  to  know  what  a  coun- 
try Is  about,  what  it  is  thinking,  if  you 
want  to  know  more  about  money  mat- 
ters and  economy,  read  the  poets.  It 
sounds  foolish,  but  it  Is  true. 

I  advise  you  to  read  the  poets  In 
West  Germany  today.  What  are  they 
writing?  What  are  they  saying? 
Nobody  in  America  pays  much  mind, 
but  let  me  tell  you.  it  has  ominous  sig- 
nificance for  the  300.000  American  sol- 
diers serving  In  West  Germany  today. 
Yet.  our  budget.  $315  billion  for  de- 
fense, with  the  President  asking  for  an 
8-percent  increase— who  has  raised  the 
question  that  over  one-half  of  that  Is 
for  the  so-called  defense  of  Europe? 
But  what  Europe?  The  Europe  of  1946 
and  1947.  which  Is  gone  forever. 

Those  countries  as  well  as  ours  are 
In  the  threshold  of  a  new  age.  with  a 
new  generation  that  does  not  remem- 
ber World  War  II.  Read  the  poets,  my 
friends.  Read  the  intelligent  writer  In 
Germany;  the  phUosopher.  and  you 

will  SC€. 

I  do  read  them.  When  I  first  went  to 
school.  I  had  to  learn  English.  I  did 
not  know  a  word  of  English,  but  I 
knew  two  languages;  I  knew  Spanish, 
of  course,  which  was  the  language 
used  exclusively  by  my  parents  until 
the  day  they  died,  and  German. 

Even  though  I  have  been  neglectful 
and  do  not  have  too  good  a  manage- 
ment of  German.  I  have  had  the  great 
privilege  of  reading  the  poets  Goethe. 
Heine,  all  in  the  original  language,  as  I 
have  In  Spanish,  where  I  pride  myself 
In  keeping  up  with  that  language. 

I  am  the  only  member  of  any  Con- 
gress that  has  ever  been  asked  by  the 
Federal  Reserve  Board  to  address 
what  used  to  be  an  annual  conclave  of 
Latin  American  bankers,  in  Spanish, 
and  I  remember  the  astonishment  and 
then  the  praise  and  then  the  question: 
"Well,  where  are  you  from?"  And  I 
would  say.  the  United  States.  Ameri- 
can. "Well,  how  can  you  be?  You  speak 
as  well  as  we  do.  In  fact  better?"  "You 
use  technical  terms  of  finance  and 
all." 

I  said,  ""WeU.  I  have  been  privUeged. 
I  was  bom  Into  a  family  whose  father 
was  able  to  make  a  living  for  56  years 
that  he  lived  In  the  United  SUtes  be- 
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cause  he  happened  to  be  what  would 
be  the  rough  equivalent  of  a  managing 
editor  of  the  only  Spanish  language 
daily  newspaper  published  in  the 
United  States  at  the  time,  for  44  con- 
secutive years. 

The  only  Spanish  language  daily 
newspaper  published  without  missing 
a  day  for  44  consecutive  years  in  all  of 
the  countries  south  of  the  border  clear 
down  to  the  Cape.  Because  all  those 
newspapers  down  there  at  one  time  or 
another  have  either  been  closed,  cen- 
sored, shutdown,  blown  up.  or  for 
some  reason  or  other  had  to  cease  pub- 
lication. 

I  was  privileged  because,  in  the  late 
hours  after  supper,  as  a  child,  I  could 
hear  the  most  eminent  intellectuals 
from  Mexico,  who  were  in  exile  in  San 
Antonio:  poets,  writers,  ministers, 
former  statesmen,  former  legislators 
in  the  Mexican  Congress,  professors- 
some  of  them  left  San  Antonio  to  go 
teach,  for  instance,  at  the  University 
of  Brussels  in  Belgium,  in  Germany,  in 
Europe,  and  I  had  the  privilege  of  lis- 
tening to  the  symphony  of  discourse 
in  that  beautiful  tongue. 

And  then  the  greatest  privilege  of 
all.  to  learn  English,  the  greatest  lan- 
guage around,  and  appreciate  the  rich- 
ness of  these  two  veins;  rich  in  ore.  So 
what  I  have  tried  to  do  is  express  my 
gratitude  by  trying  to  bring  forth 
quite  frontally,  candidly,  discussions 
that  I  feel  are  vital  for  the  American 
people  to  at  least  have  presented. 

The  American  people,  I  find,  are  way 
ahead  of  us.  The  tendency  among  men 
of  power,  whether  it  is  money  power 
or  political  power— an  office  means 
power,  this  is  what  the  game  is  all 
about— tend  to  differentiate  them- 
selves from  what  we  call  the  people, 
quote,  unquote. 

The  truth  is  that  we  have  got  to  re- 
member that,  before  we  tool;  an  oath 
of  office  after  we  were  elected  to  an 
office,  that  we  were  what  we  call,  "the 
people."  So  how,  by  virtue  of  being 
sworn  in  to  a  political  public  trust  do 
we  know  more?  How  does  that  invest 
us  with  any  superior  linowledge  or 
wisdom  or  prudence? 

Of  course  it  does  not,  when  we  look 
at  it  soberly  and  dispassionately;  but  it 
is  very  human  to  say  "Well,  it's  been 
hard,  it's  been  difficult,  we  surmount- 
ed greater  odds,  and  so  I  must  be 
something  special."  The  truth  is  that 
we  are  not,  and  that  in  a  democracy 
such  as  this,  the  only  one  in  mankind's 
history  that  could  provide  the  oppor- 
tunities that  would  lead,  for  an  indi- 
vidual with  my  background  and  all,  to 
be  addressing  the  national  legislative 
body,  or  at  least  that  part  to  which  he 
belongs. 

D  1910 

I  am  ever  conscious  of  that  and  hope 
I  will  be  mindful  enough  to  discharge 
the  trust  in  the  light  of  a  basic  re- 
spect, not  only  for  the  constituents 
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bf  t  for  the  American  people  wherever 
tttey  may  be  generally. 

tl  want  to  close  out  by  saying  that  we 
aie  still  not  discussing,  and  the  Presi- 
dent certainly  did  not  even  infer  in  the 
mjore  formal  budget  presentation,  nor. 
aa  I  understand  it,  will  it  be  even  re- 
ferred to  in  his  economic  message  to 
tl  e  Congress  and  the  people,  and  that 
is  the  development  in  Europe  of  the 
E  iropean  currency  unit,  the  ECU,  and 
tie  European  monetary  system,  the 
EtiIS. 

That  sounds  far-fetched,  but  it  has 
e\  erything  to  do  with  America's  vul- 
n(  irability  or  invulnerability. 

When  President  Reagan  went  to  the 
B)nn  economic  summit  meeting  in 
N  ay  last  year,  one  would  have 
tl  ought  that  all  he  did  was  to  go  over 
tl  ere  to  lay  a  wreath  at  the  Bitburg 
Cjmetery.  But  that  was  not  it.  The 
purpose  was  the  economic  summit 
m  Beting. 

The  first  one  that  President  Carter 
al  tended,  or  maybe  the  last  one,  in 
B)nn  was  in  1979.  If  you  look  at  the 
m  emorandum  or,  as  they  call  it,  the 
pi  onunciamento.  the  communique 
fiDm  that  meeting,  the  last  sentence 
ssys,  "And  we  approve  the  concept 
ai  id  development  of  the  ECU,  Europe- 
&i  I  currency  unit,  and  EMS,  European 
ni  onetary  system." 

Well,  what  is  that?  What  it  means, 
Ic  ng  and  short,  is  that  these  countries, 
b(  they  the  big  Group  of  Six  or  the 
Group  of  Ten  in  the  European  Com- 
n:  unity,  now,  together,  have  more  gold 
r«  serves  than  the  United  States. 
T  lerefore,  they  can  flesh  out,  as  they 
d  d  in  Palermo.  Sicily,  last  year,  1 
month  before  the  summit  meeting  in 
B}nn,  where  the  finance  ministers  of 
tl  ese  European  countries  fleshed  out, 
w  lere  it  is  viable  now. 

What  that  simply  means  is  that  it  is 
a  mechanism  that  will  supplant  the 
d  >llar  as  the  world's  reserve  unit. 

Now  that  is  a  lot  of  jargon,  a  lot  of 
wsrds.  But  let  me  tell  you  that  it 
01  ight  to  keep  us  discussing  and  antici- 
p  iting  and  therefore  shoring  up  Amer- 
ic  a's  well-being. 

As  I  said  at  one  time  when  I  first 
CI  .me  to  the  Congress,  the  great  politi- 
ci,l  pressure  was  to  have  me  assigned 
t(  the  Committee  on  Armed  Services 
b  ;cause  my  district  then,  which  con- 
si  3ted  of  the  entire  county,  has  always 
hid,  since  the  inception  of  San  Anto- 
n  o,  and  San  Antonio  has  been,  a  de- 
f(  nse  outpost. 

When  the  Spanish  settled,  they 
b -ought  the  soldiers  with  the  mission- 
a  -ies.  They  settled  their  outposts 
t  lere  to  protect  from  the  French  and 
o  hers.  That  has  continued. 

Today  it  plays  a  big  role  in  our  de- 
fdnse  posture.  I  have  relatives  who 
strve.  and  I  have  probably  the  most 
v>lunteering  constituency  in  the 
\<  hole  country.  So  I  have  constituents 
ill  Korea,  Germany,  the  Middle  East, 
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Salvador.  Himduras,  name  it  and  the^ 
will  b*  there. 

Therefore,  it  is  also  what  I  consider 
to  be  something  that  transcends  my 
purely  local  responsibilities  in  a  paro- 
chial sense,  thinking  of  the  20th  Dis- 
trict of  Texas,  it  transcends  into  a  na- 
tionalisituation. 

So  I  could  not,  because,  of  course, 
the  Texas  delegation  has  always  had  a 
strong  seniority  ruling  until  lately, 
and  llcnew  that  I  was  not. 

I  haid  also  served  in  the  State  senate 
wherei  I  had  been  told.  "Unless  you 
belong  to  the  Senate  State  Affairs 
Comniittee,  you  wouldn't  get  any- 
place.*' Yet  I  did.  I  had  no  trouble. 

The  greatness  of  our  system  is.  and 
it  stii:  is,  inherent  in  that  fact.  If  you 
are  rii  :ht.  and  if  you  manage  to  survive 
long  inough.  you  ultimately  will  be 
heard  If  you  have  any  kind  of  skill  at 
all  t}  advance  that  right,  that 
thougtit,  or  that  proposition,  you  will 
eventi  lally  triumph. 

There  is  no  person  in  this  House  of 
Representatives  serving  today  that 
has  more  bills,  more  resolutions,  more 
amendments,  to  resolutions  and  bills, 
either  in  committee,  subcommittee,  or 
on  the  House  floor,  enacted  into  law 
than  ivhat  I  am  proud  to  say  that  I 
can  a<  count  for. 

One  of  them  took  11  years,  but  the 
reason  is  that  in  this  tremendous  give- 
and-ti,ke  of  free-born,  sovereign  indi- 
vidua  s  representing  their  constituen- 
cies, V  e  can  prevail  if  we  are  right  and. 
as  I  said  and  repeat,  if  we  are  lucky 
enoug  h  to  survive. 

Nov  you  have  got  to  sur\'ive,  too. 
But  I  have  found  that  the  constituen- 
cies snd  the  people  have  been  most 
gener)us  and  most  faithful.  And  I 
think  the  greatest  reward  that  we 
could  ever  hope  to  have  that  I  can  see 
for  m  ('self  is  that  your  co-citizens,  in  a 
free  election,  say,  "We  choose  you  to 
be  our  voice,  to  represent  us.  You  are 
going  to  be  it." 

I  do  not  luiow  what  higher  honor 
any  man  on  Earth  could  have,  and  to 
an  of:  ice  that  you  cannot  get  appoint- 
ed to. 

Yoi  cannot  get  appointed  to  the 
Housd  of  Representatives,  as  you  well 
know,  You  can  over  in  the  Senate,  but 
not  here.  Ycu  have  got  to  go  to  the 
people.  They  have  got  to  send  you 
here.  That  is  the  beauty  of  the  system. 

Thlt  is  the  saving  remnant  that  I 
think  continues  to  save  America. 

If  we  allow  the  corrupting  influences 
to  dominate,  and  remember  that  this 
is  not  a  self-perpetuating  system,  we 
have  got  to  work  at  it,  I  think  doing  so 
it  will  endure  and  it  will  continue  to  be 
the  leader  of  the  Free  world  on  this 
plane^  Earth. 

I  think,  as  I  say.  we  have  to  be 
to  confront  the  issues.  It  is  un- 
it. What  do  you  do?  Suppose,  as 
luropean  Community  has  done, 
enlarge  for  their  attraction  of  the  Jap- 
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anese  in  order  to  participate  In  the  is- 
suance of  the  units;  are  we  prepared? 
We  are  not  even  discussing  it.  Nothing 
was  reported  from  the  Bonn  meeting 
in  May  other  than  the  laying  of  the 
wreath  at  the  Bitburg  Cemetery. 

So  with  this  I  conclude  by  saying 
that  it  Is  my  hope  that  if  the  time  Is 
proper  and  I  have  the  opportunity  to 
continue  and  conclude  at  least  for  the 
beginning  period  of  this  our  2d  session 
my  discussion  of  the  three  basic  Issues, 
the  question  of  our  catastrophic  poli- 
cies with  respect  to  the  transportation 
of  our  troops. 

You  know,  we  will  use  Air  Force  and 
other  defense  transportation  methods 
to  transport  material,  cannons,  and 
also  to  bring  back  the  ashes  of  our 
dead.  But  we  will  not  do  it  to  transport 
in  safe,  comfortoble  circumstances  our 
own  soldiers. 

This  with  the  full  and  rather  arro- 
gant and  stubborn  insistence  on  the 
part  of  those  in  the  Commander  in 
Chief's  office  as  well  as  those  in  the 
subordinate  but  nevertheless  leading 
positions  in  our  armed  services.  So  it  is 
my  hope  to  continue.  Perhaps  we  can 
get  the  attention  ahd  the  Joinder  of 
some  of  my  very,  very  important  and 
respected  colleagues  in  the  House. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  Stokis.  for  «0  minutes,  on  Peb- 

rxiary  19. 

Mr.  Slatt««y.   for  80  minutes,  on 
February  6. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  HuTTO  (at  the  request  of  Mr. 
Wright),  after  4:15  today  and  for  Feb- 
ruary 6.  on  account  of  official  busi- 
ness. ,  ., 

Mr.  O'Bribn  (at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week,  on  account  of  illness. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission 
to   revise   and   extend   remarks   was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCaim)  and  to  include 
extraneous  matter) 
Mr.  OooDUifo. 
Mr.  Broomfislo. 
Mr.  Lewis  of  California. 
Mr.   Miller   of   Ohio   In  three   in- 
stances. 
Mr.  Oilman  in  six  instances. 
Mr.  Armey  in  two  instances. 
Mr.  Gallo. 
Mr.  Roth. 
Mr.  Hyde. 
Mr.  DeLay. 
Mr.  Porter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter.) 
Mr.  FuQUA. 
Mr.  Montgomery. 
Mr.  Kanjorski. 
Mr.  Leland. 

Mr.  KOLTER  in  two  instances. 
Mr.  Obey. 
Mr.  Pepper. 
Mr.  Rangel. 
Mr.  Frank. 
Mr.  Vento. 
Mr.  Stokes. 
Mr.  Trapicant. 
Mr.  Ford  of  Michigan. 
Mr.  Levine  of  California. 
Mr.  Daschle. 
Mr.  Markey. 


8J.  Res.  249.  Joint  reaoluUon  to  proclaim 
October  28.  1»M,  u  "A  Time  of  Remem- 
brance" for  all  victim*  of  terrorUm  through- 
out the  world:  to  the  Committee  on  Po»t 
Office  and  ClWl  Service. 

8.  Con.  Re«.  104.  Concurrent  resolution 
urging  the  SUtes  and  territories  to  esUbllsh 
their  own  commissions  on  the  blcentennlsi 
of  the  United  States  Constitution:  to  the 
Committee  on  Post  Office  and  ClvU  Service. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  sig- 
nature  to   an   enrolled   bill   of   the 
Senate  of  the  following  title: 

8.  1831.  An  act  to  amend  the  Arms  Export 
Control  Act  to  require  that  congressional 
vetoes  of  certain  arms  export  proposaU  be 
enacted  Into  law. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Conunlt- 
tee  on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing day  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  title: 

On  February  4,  IMS: 

H.R.  4027.  An  act  extending  the  waiver 
authority  of  the  District  of  Columbia  Reve- 
nue Bond  Act  of  1985  to  cerUln  revenue 
bond  acts  of  the  District  of  Columbia,  and 
for  other  purposes:  and 

H.R.  2466.  An  act  to  make  miscellaneous 
changes  In  laws  affecting  the  U.S.  Coast 
Guard,  and  (or  other  purposes. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 

to  address  the  House,  following  the 

legislative  programs  auid  any  special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCain)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Broyhill,  for  15  minutes,  today. 

Mr.  Walker,  for  5  minutes,  today. 

Mr.  Boulter,  for  5  minutes,  today. 

Mr.  CoBEY,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Shelby,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Alexander,  for  10  minutes, 
today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on 
February  6. 

Mr.  Hayes,  for  60  minutes,  on  Febru- 
ary 18. 


SENATE     BILL,     JOINT     RESOLU- 
TIONS.    AND     A     CONCURRENT 
RESOLimON  REFERRED 
A  bill,  joint  resolutions,  and  concur- 
rent resolution  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

8  582.  An  act  to  amend  the  act  of  October 
15.  1966  (80  Slat.  953:  20  US.C.  65a).  relat- 
ing to  the  National  Museum  of  the  Smithso- 
nian Institution,  so  as  to  author!/*  addition- 
al appropriations  to  the  Smithsonian  Insti- 
tution for  carrying  out  the  purposes  of  said 
act;  to  the  Committee  on  House  Administra- 
tion. _,    , 

S  J  Res.  226.  Joint  resolution  to  designate 
the  week  of  April  6.  1986.  through  April  12. 
1986  as  "Worid  Health  Week."  and  to  desig- 
nate April  7,  1986.  as  "Worid  Health  Day ': 
to  the  Committee  on  Post  Office  and  Civil 
Ser\ice.  ^    , 

SJ  Res.  234.  Joint  resolution  to  designate 
the  week  of  February  9.  1986.  through  Feb- 
ruary »5.  1988.  as  "National  Burn  Awareness 
Week":  to  the  Committee  on  Post  Office 
and  Civil  Sen-ice. 

8.J.  Res.  239.  Joint  resolution  designating 
the  week  beginning  on  June  1.  1986.  as  Na- 
tional Maternal  and  Child  Health  Week":  to 
the  Committee  on  Post  Office  and  Ovll 
Service. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  20  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Thursday.  February  6,  1986, 
at  11  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

2670.  A  letter  from  the  Assistant  Attorney 
Oeneral.  Civil  Rights  Division.  Department 
of  Justice,  transmitting  a  report  on  the  ad- 
ministration of  the  Equal  Credit  Opportuni- 
ty Act  for  calendar  year  1985.  pursuant  to 
IS  U.S.C.  169lf;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

2671.  A  letter  from  the  President  and 
Chairman.  Expwrt-lmport  Bank,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  the  Export-Import  Bank  Act  of  1946. 
as  amended:  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

2672.  A  letter  from  the  Chairperson.  Na- 
tional Council  on  the  Handicapped,  trans- 
mitting a  report  on  Federal  laws  and  pro- 
grams serving  people  with  disabilities,  pur- 
suant to  29  U.S.C.  781(a)<6)  (Public  Uw  93- 
112.  section  401(aK6)  (92  SUl.  2977);  Public 
Law  96-88.  section  207:  Public  Law  98-221, 
section  l41(bKl));  to  the  Conunlttee  on  Edu- 
cation and  Labor. 
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2673.  A  letter  from  the  General  Council. 
Department  of  Energy,  transmitting  notice 
of  meetings  related  to  tlie  International 
Energy  Program,  pursuant  to  section 
2S2(cKl)AKi)  of  the  Energy  Policy  and  Con- 
servation Act;  to  the  Committee  on  Energy 
and  Commerce. 

2674.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a  bi- 
monthy  report  on  the  progress  toward  a  ne- 
gotiated settlement  of  the  Cyprus  question, 
pursuant  to  22  U.S.C.  2373(c);  to  the  Com- 
mittee on  Foreign  Affairs. 

2675.  A  letter  from  the  Acting  Under  Sec- 
retary of  State  for  Management,  transmit- 
ting a  report  on  a  pilot  project  for  increas- 
ing employment  of  qualified  spouses  of 
American  personnel  assigned  to  U.S.  mis- 
sions, pursuant  to  Public  Law  99-93.  section 
120(d)  (99  SUt.  413):  to  the  Committee  on 
Foreign  Affairs. 

2676.  A  letter  from  the  Director.  Arms 
Control  Disarmament  Agency,  transmitting 
arms  control  impact  statements,  pursuant 
to  Public  Law  87-297.  section  36(b)(2)  (92 
Stat.  458);  to  the  Committee  on  Foreign  Af- 
fairs. 

2677.  A  letter  from  the  Administrator, 
Veterans'  Administration,  transmitting  a 
report  on  actions  talcen  to  increase  competi- 
tion for  contracts,  pursuant  to  41  U.S.C.  419: 
to  the  Committee  on  Government  Oper- 
ations. 

2678.  A  letter  from  the  Chairman.  Com- 
modity Futures  Trading  Commission,  trans- 
mitting a  report  on  actions  taken  to  increase 
competition  for  contracts,  pursuant  to  41 
U.S.C.  419:  to  the  Committee  on  Govern- 
ment Operations. 

2679.  A  letter  from  the  Chairman.  Ekiual 
Opportunity  Commission,  transmitting  a 
report  on  actions  taken  to  increase  competi- 
tion for  contracts,  pursuant  to  41  U.S.C.  419: 
to  the  Committee  on  Government  Oper- 
ations. 

2680.  A  letter  from  the  Chairman.  Federal 
Communications  Commission,  transmitting 
a  report  on  actions  taken  to  increase  compe- 
tition for  contracts,  pursuant  to  41  U.S.C. 
419:  to  the  Committee  on  Government  Op- 
erations. 

2681.  A  letter  from  the  Employee  Benefits 
Administrator.  Federal  Land  Bank  of  Co- 
lumbia, and  Federal  Intermediate  Credit 
Bank  of  Columbia,  transmitting  a  report  on 
Federal  Government  pension  plans,  pursu- 
ant to  31  U.S.C.  9503(a)(lKB):  to  the  Com- 
mittee on  Government  Operations. 

2682.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  report  on  actions 
taken  to  increase  competition  for  contracts, 
pursuant  to  41  U.S.C.  419:  to  the  Committee 
on  Government  Operations. 

2683.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  for  Water  and  Science, 
transmitting  a  proposed  contract  for  drain- 
age worlcs  and  minor  construction  over 
$200,000  on  Federal  reclamation  projects, 
pursuant  to  43  U.S.C.  505:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

2684.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  on  compensa- 
tory royalty  agreements  relating  to  oil  and 
gas  which  were  entered  Into  during  the  pre- 
vious year  involving  unleased  Government 
lands,  pursuant  to  30  U.S.C.  226(g):  to  the 
Committee  on  Interior  and  Insular  Affairs. 

2685.  A  letter  from  the  Chairman.  Marine 
Mammal  Commission,  transmitting  the  13th 
aimual  report,  pursuant  to  Public  Law  92- 
522.  section  204;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

2686.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
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pised  legislation  entitled,  the  "Surface 
Ttansportation  Reauthorization  Act  of 
lt86":  to  the  Committee  on  Public  Works 
a*d  Transportation. 

2687.  A  letter  from  the  Assistant  Secre- 
te ry  of  the  Army  (Civil  Works),  transmit- 
ti  ig  a  Corps  of  Engineers  report  on  Three- 
m  ile  Creek,  Mobile,  AL.  in  partial  response 
t<  resolutions  adopted  October  12,  1972  and 
Asril  II.  1974.  by  the  House  Public  Works 
ai  Id  Transportation  Conunlttee  (H.  Doc.  No. 
9)1-162):  to  the  Committee  on  Public  Works 
a^d  Transportation  and  ordered  to  be  print- 
e<. 

2688.  A  letter  from  the  Executive  Secre- 
ti  ry.  Office  of  the  Secretary  of  Defense, 
ti  uismltting  a  report  on  Department  of  De- 
fcnse  procurement  from  small  and  other 
bi  isiness  firms,  pursuant  to  15  U.S.C.  639(d): 
t<  the  Committee  on  Small  Business. 

2689.  A  letter  from  the  Assistant  Secre- 
tiry  of  State  for  Legislative  and  Intergov- 
ei  nmental  Affairs,  transmitting  a  report  on 
tl  e  origin,  contents,  destination  and  disposi- 
ti  m  of  all  humanitarian  goods  and  supplies 
U  countries  in  Central  America,  pursuant  to 
I^blic  Law  95-525.  section  1540(e)  (98  Stat. 
21  38):  jointly,  to  the  Committees  on  Armed 
Si  irvlces  and  Foreign  Affairs. 

2690.  A  letter  from  the  Director.  Office  of 
P  irsonnel  Management,  transmitting  the 
O  rf Ice  of  Personnel  Management's  report  in 
c(  nsultation  with  the  Selective  Service 
S;  'Stem,  pursuant  to  section  1622  of  the  De- 
fe  nse  Authorization  Act  of  1986:  jointly,  to 
tl  e  Committees  on  Armed  Services  and  Post 
O  rflce  and  Civil  Service. 

2691.  A  letter  from  the  Chairperson.  Ar- 
cl  litectural  and  Transportation  Barriers 
C  >mpliance  Board,  transmitting  the  annual 
n  port  of  activities,  pursuant  to  Public  Law 
91-112.  section  502(g):  jointly,  to  the  Com- 
n  ittees  on  Education  and  Labor  and  Public 
\^  orks  and  Transportation. 

2692.  A  letter  from  the  Assistant  Secre- 
ts ry  of  State  for  Legislative  and  Intergov- 
ei  nmental  Affairs,  transmitting  a  report  on 
ai  locations  of  foreign  assistance,  pursuant 
U  22  U.S.C.  2413(a):  jointly,  to  the  Commlt- 
t(  es  on  Foreign  Affairs  and  Appropriations. 

2693.  A  letter  from  the  Under  Secretary  of 
S  ate  for  Management,  transmitting  the 
fifth  annual  report  on  the  implementation 
oi  the  Foreign  Service  Act  of  1980.  pursuant 
U  22  U.S.C.  4173:  jointly,  to  the  Committees 
01 1  Foreign  Affairs  and  Post  Office  and  Civil 
S  srvice. 


FEPORTS  OP  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
o'.  conunittees  were  delivered  to  the 
C  lerk  lor  printing  and  reference  to  the 
p  rop«'  calepldar,  as  follows: 

Mr.  BiXbN:  Committee  on  Standards  of 
C  ff icial  Conduct.  Report  on  investigation  of 
travel  on  corporate  aircraft  taken  by  Repre- 
sentative Dan  Daniel  (Rept.  No.  99-470).  Re- 
fi  rred  to  the  House  Calendar. 
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PUBLIC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
f  trred  as  follows: 


I  ly  Mr.  BROYHILL: 
H.r]4122.  a  bill  relating  to  the  tariff  clas- 
sificatlon   of  certain   work   gloves:   to   the 
Committee  on  Ways  and  Means. 

4y  Mr.  CHANDLER  (for  himself,  Mr. 
Grebi.  and  Mr.  Tauke): 
H.RJ  4123.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  an  alterna- 
tive  minimum   tax.   and    to   increase    the 
amour  t  of  the  personal  exemption;  to  the 
Comm  ittee  on  Ways  and  Means. 
I  ly  Mr.  HEFTEL  of  Hawaii: 
H.R.  4124.  A  biU  to  amend  the  Indian  Edu- 
cation Act  and  other  acts  relating  to  Indian 
education:  to  the  Committee  on  Education 

and  Ls  bor.  

I  ly  Mr.  McEWEN: 
H.R.  4125.  A  bill  to  amend  title  18.  United 
States  C(xle,  to  authorize  prosecution  of  ter- 
rorists who  attack  United  States  nationals 
abroac .  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 

I  ly  Mr.  McEWEN  (for  himself  and  Mr. 
Chentt): 
H.R.  4126.  A  bill  to  require  the  President 
to  ma  le  an  annual  report  on  the  national 
stratei  y  of  the  U.S.  Government  to  certain 
comml  ttees  of  Congress  and  to  require  joint 
committee   meetings   to   be   held   on  such 
report  jointly,  to  the  Committees  on  Armed 
Services.  Foreign  Affairs,  and  Rules. 
1  ty  Mr.  RICHARDSON: 
H.R.   4127.  A  bill  to  add  certain  public 
lands   to   the  Capulln  Mountain   National 
Monui  nent.  NM:  to  the  Committee  on  Inte- 
rior ai  d  Insular  Affairs. 

lly   Mr.   RODINO   (for   himself.   Mr. 
Brooks.  Mr.  Edwards  of  California. 
Mr.      Hughes.      Mr.      Synar.      Mr. 
Bermam.  Mr.  DE  LA  Garza.  Mr.  Foley. 
Mr.  Smith  of  Iowa.  Mr.  Gibbons.  Mr. 
Jones  of  Oklahoma.  Mr.  Stallincs. 
Mr.  Coyne.  Mr.  Murphy.  Mr.  Mitch- 
ell.  Mr.  DwnfER  of  New  Jersey.  Mr. 
Torricelli.    Mr.    Bustamante.    Ms. 
MiKULSKi.  Mr.  Perkins.  Mr.  Spratt. 
Mr.  Derrick.  Mr.  Evans  of  Illinois. 
Mr.  RoEMER.  Mr.  Hayes,  Mr.  Bruce. 
Mr.    Chapman,    and    Mr.    Evans   of 
Iowa): 
H.R  4128.  A  bill  to  amend  title  28  of  the 
Unlte<    States  Code  to  authorize  the  ap- 
pointr  lent  of  additional  bankruptcy  judges, 
and  f<ir  other  purposes:  to  the  Committee 
on  the  Judiciary. 

9y  Mr.  SCHEUER: 
H.R|4129.  A  bill  to  amend  the  Acid  Pre- 
cipitaQon  Act  of  1980  to  provide  for  a  pro- 
gram of  research  and  demonstration  for 
acid  precipitation  control  technology;  to  the 
Comniittee  on  Science  and  Technology. 

fy  Mr.  SHELBY  (for  himself.  Mr. 
Smith  of  New  Jersey.  Mr.  Montgom- 
ery, and  Mr.  Hammerschmidt): 
1130.  A  bill  to  esUblish.  for  the  pur- 
pose of  implementing  any  order  issued  by 
the  President  for  fiscal  year  1986  under  any 
law  providing  for  sequestration  of  new  loan 
gtiarantee  conunitments.  a  guaranteed  loan 
limitation  amount  applicable  to  chapter  37 
38.  United  SUtes  Code,  for  fiscal 
1986;  to  the  Committee  on  Veterans' 
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]  ly  Mr.  WHITTEN: 
HJ.  Res.  515.  Joint  resolution  making  an 
urgem.  supplemental  appropriation  for  the 
fiscal  year  ending  September  30,  1986,  (or 
the  D  ipartment  of  Agriculture;  to  the  Com- 
mltte<  on  Appropriations. 

lly  Mr.  ANDREWS  (for  himaelf,  Mr. 
PD4UA.  Mr.  LujAii.  Mr.  Nklsoii  of 
Florida,  and  Mr.  Waucn): 
HJ.I  Res.  516.  Joint  resolution  to  direct 
the  A  bninistrator  of  the  National  Aeronau- 


tics and  Space  Administration  to  install,  on 
the  first  permanent  manned  space  station,  a 
plaque  honoring  the  men  and  women  of  the 
space  shuttle  Challenger  who  died  in  space 
flight;  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  BOLAND  (for  himself.  Mr. 
Comtb.  and  Mr.  Minra): 
HJ.  Res.  517.  Joint  resolution  to  provide 
for  the  reappointment  of  David  C.  Acheson 
as  a  citizen  regent  of  the  Board  of  RegenU 
of  the  Smithsonian  Institution:  to  the  Com- 
mittee on  House  Administration. 

H.J.  Res.  518.  Joint  resolution  to  provide 
for  the  reappointment  of  Murray  Oell- 
Mann  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution:  to  the 
Committee  on  House  Administration. 

By    Mr.    FUQUA    (for    himself.    Mr. 

LUJAM.  Mr.  Wausren,  and  Mr.  Bokh- 

lert): 

H  J.  Res.  519.  Joint  resolution  to  designate 

the  week  of  April  14.  1986  through  April  20. 

1986.  as   -National  Mathematics  Awareness 

Week;"  to  the  Committee  on  Post  Office 

and  Civil  Service. 

By  Mr.  MICHEL: 
H.  Res.  372.  Resolution  relating  to  the  ap- 
pointment and  compensation  of  certain  mi- 
nority employees:  considered  and  agreed  to. 
By  Mr.  CRCK:KETT  (for  himself.  Mr. 
Savage.  Mr.  Gray  of  Pennsylvania. 
Mr.    Dymally.    Mr.    Owens.    Mr. 
Hayes.   Mr.   Mitchell.   Mr.   Paunt- 
ROY.  Mr.  Dixon.  Mr.  Hawkins.  Mr. 
Dellums.  Mr.  Conyers.  Mr.  Leland, 
Mr.    Towns.    Mrs.    Collins.    Mr. 
Wheat.  Mr.  Wolpe.  Mr.  Pepper.  Mr. 
Fish.  Mr.  Stokes.  Mr.  Ford  of  Ten- 
nessee, and  Mr.  Ranged: 
H.  Res.  373.  Resolution  to  urge  the  Gov- 
ernment of  South  Africa  to  indicate  iU  will- 
ingness to  engage  In  meaningful  political  ne- 
gotiations with  that  country's  black  majori- 
ty: to  the  Committee  on  Foreign  Affairs. 

By  Mr.  DENNY  SMITH  (for  himself. 

Mr.   Brown  of  Colorado,  and  Mr. 

LUJAN ): 

H.   Res.   374.   Resolution   calling   for   an 

across-the-board  freeze  on  Federal  spending 

in  fiscal  year  1987:  to  the  Committee  on 

Government  Operations. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
292.  The  SPEAKER  presented  a  memorial 
of  the  General  Assembly  of  the  SUte  of  Illi- 
nois, relative  to  Northern  Ireland:  to  the 
Committee  on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 


Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJt.  442:  Mrs.  ScmoKDER. 

H.R.  479:  Mr.  Brown  of  California  and 
Mr.  Matsui. 

H.R.  877:  Mr.  Chappkll.  and  Mr.  Klkzxa. 

H.R.  1017:  Mr.  Koltbl 

H.R.  1212:  Mr.  Kolib. 

HJl.  1213:  Mr.  BKvnx. 

HJL  1262:  Mr.  Koltbl 

HJt.  1294:  Mr.  Ricraromr. 

HJt  1310:  Mr.  Cungoi.  and  Mr.  Pdbskll. 

VLR.  1398:  Mr.  Edgar. 

HJl.  IS40:  Mr.  Mncnu.  and  Mr.  Lamm. 

HJL  1918:  Mr.  Koltb. 

HJt  1946:  Mr.  Mms  of  Indiana  and  Mr. 

SCHBUBK* 

H.R.  2049:  Mr  Owms. 
UJL  2295:  Mr.  Jcproaoa. 


HJl.  2591:  Mr.  Bkvill.  Mr.  Batimaii.  Mr. 
WmtgHUKST.  Mr.  Fields,  and  Mr.  SrtnfP. 
H.R.  9684:  Mr.  Wolp. 

HJt.  2730:  Mr.  Owns.  Mr.  Mitchbx.  Mr. 
Rodino.  Mr.  Hans.  Mr.  CoinrtM.  Ms.  Mi- 
■VLSKi.   Mr.   Bkrmam.   Mrs.   Bumxr.   Mr. 
Fazio.    Mrs.    Coluns.    Mr.    Lcland.    Mr. 
CitocxBTT.    Mr.    Savaok.    Mr.    Hbprl    of 
Hawaii.  Mr.  Vento,  and  Mr.  CuMon. 
H.R.  2781:  Mr.  KoLTn. 
H.R.  2782:  Mr.  Dorman  of  California.  Mr. 
Fauntrot,  and  Mr.  Rkid. 
H.R.  2952:  Mr.  Lowrt  of  Washington. 
H.R.  3006:  Mr.  Ricmarosom. 
H.R.  3355:  Mr.  Eckart  of  Ohio,  Mr.  Swift, 
Mr.  Weiss.  Mr.  Wolpe.  Mr.  Jefpords.    Mr. 
Olicxman.  Mr.  Fazio.  Mr.  Coats.  Mr.  Laoo- 
MARSiNO.   Mr.   liKviNE  of   California,   Mrs. 
Boxer.    Mr.    Bermah.    Mr.    Zschau.    Mr. 
Matsoi.  Mr.  Bates.  Mr.  Packard,  and  Mr. 
Badmam. 
H.R.  3431:  Mr.  Jacors. 
H.R.  3448:  Mr.   Rinaldo,  Mr.  Jeffords. 
Mrs.  Bentley.  and  Mr.  Torricklu. 
H.R.  3466:  Mr.  Kolter. 
H.R.  3654:  Mr.  Pahetta. 
HJl.  3736:  Mr.  Coorter  and  Mr.  Eckert  of 
New  York. 

H.R.  3760:  Mrs.  Bintley.  Mr.  Monson, 
Mr.  Wolpe.  and  Mr.  Cunger. 

H.R.  3798:  Mr.  Gallo.  Mr.  Kindness,  and 
Mr.  Lagomarsino. 

H.R.  3826:  Mr.  Swirr.  Mr.  Bryant,  and 
Mr.  Miller  of  California. 

H.R.  3833:  Mr.  Stallings.  Mrs.  Boccs.  and 
Mr.  Matsui. 

H.R.  3845:  Mr.  Fish.  Mr.  Owens.  Mr.  de 
Lugo.  Mrs.  Kennelly.  Mr.  Sikorski.  Mr. 
McKiNNEY.  Mr.  Ford  of  Michigan.  Mrs. 
Johnson,  and  Mr.  Towns. 

H.R.  3866:  Mr.  Lukeh.  Mr.  Miller  of  Cali- 
fornia. Mr.  Murtha.  Mr.  Frank.  Mr. 
Hughes.  Mr.  Downey  of  New  York,  and  Mr. 

FOGLIETTA. 

H.R.  3893:  Mr.  McMillan. 

H.R.  3006:  Mr.  Weiss.  Mrs.  Johnson.  Mr. 
Donkelly.  Mr.  Foclietta.  Mr.  Hawkins. 
Mr.  SMrni  of  Florida.  Mr.  Savage.  Mr.  Kost- 
MAYER.  Mr.  Brown  of  California.  Mr. 
Mitchell.  Mrs.  Burton  of  California.  Mr. 
Oallo.  Mr.  CoNYERS.  Mr.  Boulter,  and  Mr. 

BlAOCI. 

H.R.  3950:  Mr.  Coyne,  Mr.  Ridge.  Mrs. 
ScHROEDER.  Mrs.  Schneider.  Mr.  Vento.  and 
Mrs.  Coluns. 

H.R.  3968:  Mr.  Hertel  of  Michigan.  Mr. 
BoNiOR  of  Michigan.  Mr.  Vento.  and  Mr. 
Tallon. 

H.R.  4012:  Mr.  Crockett.  Mr.  Prank.  Mr. 
Savage.  Mr.  Evans  of  IllinoU.  Mr.  Fuster. 
Mr.  Solarz.  Mr.  Ackbrmam.  Mr.  Lklamd.  Mr. 
Martinec.  and  Mr.  MrrciOLL. 

H.R.  4013:  Mrs.  Smtth  of  Nebraska. 

H.R.  4017:  Mr.  Bates.  Mr.  Hom.  Mr. 
Jacobs,  Mr.  Hbndor.  Mr.  Darden.  and  Mr. 
Bevjll. 

H.R.  4030:  Mr.  Focuetta.  Mr.  Stark.  Mr. 
Mrazek.  Mr.  SMrra  of  Florida,  and  Mr. 
Savage. 

HJl.  4033:  Mr.  Hawkims.  Mr.  JgrPORDa. 
Mr.  KiLDO.  Mr.  Dicks.  Mr.  Sbibbruimi.  Mr. 
Florio.  and  Mr.  Borski. 

H.R.  4057:  Mr.  Jacobs.  Bir.  Prank.  Mr. 
HuBSABO,  Mr.  HUTTO,  Mr.  Tatbor.  Mr.  Mav- 
BOVLB*.  Mrs.  Vdcanoticr.  Mr.  Cobey.  and 
Mr.  Laoomarsiro. 

H.R.  4076:  Mr.  Hotto.  Mr.  Dtsor.  and  Mr. 
Paitrtbot. 

HJl.  4002:  Mr.  Bbtart.  Mr.  Moobhbab, 
Mr.  Pabrxs.  Mr.  Htdb.  and  Mr.  Laoomab- 

HJl.  4094:  Mrs.  Mabtir  of  niinols  and  Mr. 
I^ACHof  lowm. 
HJ.  Re*.  7:  Mr.  Spbrcb  and  Mr.  Oallo. 


HJ.  Res.  131:  Mr.  Oorzalb. 
H  J.  Res.  230:  Mr.  Baoham. 
HJ.  Res.  345:  Mr.  Moobb.  Mr.  LurwuHDW. 
Mr.    Borski.    Mr.    Srumwat,     and    Mr. 
AuCoiN. 

H.J.  Res.  443:  Mr.  Aodabbo.  Mr.  Akaka. 
Mr.   Annunzio.  Mr.   AuCoin,  Mr.  Bbbmar, 
Mr.  Bevill,  Mr.  Biaooi.  Mr.  Boland.  Mis. 
Boxer.    Mr.    Brown    of    California.    Mr. 
Bryant.   Mrs.   Burton  of  California.   Mr. 
Chandler.  Mr.  Clay.  Mr.  Coklro.  Mr.  Con- 
yers.  Mr.   Daschle.   Mr.    Dwyer   of   New 
Jersey.  Mr.  Edgar.  Mr.  Fascell.  Mr.  Paurt- 
ROY.  Mr.  Foley,  Mr.  Gray  of  niinols.  Mr. 
Hetner.  Mr.  HORTOH.  Mr.  Jacobs.  Mr.  Jbf- 
poBos.  Mr.  Jbrkirs.  Mr.  Kasicn.  Mr.  Kas- 
termeier.   Mr.   Lagomarsino.   Mr.   Lantos, 
Mr.  Lbkman  of  Florida.  Mr.  Leland.  Mr. 
Levin  of  Michigan.  Mr.  Levine  of  California. 
Mr.  Lewis  of  California.  Mr.  Lujan.  Mr. 
McDade.   Mr.   McHucK.   Mr.   Market.   Mr. 
Miller    of    California.    Mr.    Moody.    Mr. 
Moore.    Mr.    Mrazek.    Mr.    Murtha.    Mr. 
Natcher.   Mr.    03rien.   Mr.    Owens.    Mr. 
Pepper.    Mr.    Perkins.    Mr.    Pickle.    Mr. 
Rahall.  Mr.  Recula.  Mr.  Roe.  Mr.  Scheuer, 
Mr.  Smith  of  Florida.  Mr.  Sunia.  Mr.  Torri- 
celli. Mr.  Vander  Jact.  Mr.  Watkihs,  Mr. 
Waxman.    Mr.    Weaver.    Mr.    Wilson.   Mr. 
Wirth.  Mr.  Wolpe.  Mr.  Wyden.  Mr.  Young 
of  Missouri.  Mr.  Green.  Mr.  Bustamante. 
Ms.  Oakar.  Mr.  Daniel.  Mr.  Barnes.  Mr. 
Richardson.   Mr.    Price.    Mr.    Dicks.    Mr. 
Darden.    Mr.    Matsui.    Mr.    Hughes.    Mr. 
MiNETA.  Mr.  Neal.  Mr.  Tallon.  Mr.  Ford  of 
Michigan.   Mr.   Jones   of   North   Carolina. 
Mrs.  Meyers  of  Kansas.  Mr.  Murphy.  Mr. 
DE  Lugo.  Mr.  Tovjtns.  Mr.  Udall.  Mr.  Bate- 
man.  Mr.  Florio.  Mr.  Frank.  Mrs.  Kennel- 
ly, Mr.  MOLINARI.  Mr.  Moofhead,  Mr.  La- 
Falce,  Mr.  Rose.  Mr.  Manton.  Mr.  Solarz. 
Mr.  ScHUMER.  Ms.  Kaptur.  Mr.  Roth,  Mr. 
Weiss.   Mr.   Lipinski.   Mr.   Whittew.   Mrs. 
Bocgs.  Mr.  Carper.  Mr.  Atkins.  Mr.  Bosco. 
Mr.  Leach  of  Iowa.  Mr.  de  la  Garza.  Mr. 
Waloren.  Mr.  VEirro.  Mr.  Bonior  of  Michi- 
gan. Mr.  Traxler.  Mr.  Savage.  Mr.  Fogu- 
ETTA.  Mr.  Rinaldo.  Mr.  Fuster.  Mr.  Hatch- 
er.   Ms.    MiKULSKi.    Mr.    Traficant.    Mr. 
Miller   of   Washington..  Mr.   Synar.    Mr. 
Dyson.  Mr.  Anderson.  Mr.  Volkmer.  Mr. 
Stenholm.  Mr.  Young  of  Alaska.  Mr.  Pash- 
AYAN.  Mr.  Frost.  Mr.  Erdreich.  Mr.  Wolp. 
Mr.  DORCAN  of  North  Dakou.  Mr.  Durbin. 
Mr.  Sabo.  Mr.  Andrews.  Mr.  Rowland  of 
Georgia.  Mr.  Stokes.  Mr.  Broompield.  Mr. 
Martinez.  Mr.  English.  Mr.  Anthony.  Mr. 
Boner   of  Tennessee.   Mrs.   Johnson.   Mr. 
GuARiNi.   Mr.   Boucher.   Mr.   Brooks.   Mr. 
Wyue.  Mr.  Derrick.  Mr.  Nielson  of  Utah. 
Mr.  Rancel.  Mr.  Oilman.  Mr.  Kanjorski. 
Mr.  KiLDBB.  Mr.  Gray  of  Pennsylvania.  Mrs. 
Martin  of  IllinoU.  Mr.  Sisisky.  Mrs.  Bert- 
ley.  Mr.  Maoican.  Mr.  Thomas  of  Georgia. 
Mr.  Gordon.  Mr.  Obxbstab.  Mr.  Beilkrsor, 
Mr.  Crockett,  Mr.  Obllums.  Mr.  Luker.  Mr. 
DixoR.  Mr.  Fazio.  Mr.  Fish.  Mr.  Hammkr- 
■cmitvr.   Mr.    Hawkirs.    Mr.    Hates,   Mr. 
Hkptel  of  Hawaii.  Mr.  Hahskr.  Mr.  Hyde. 
Mr.  KoLTEB,  Mr.  Obprarot.  Mr.  Evars  of  Il- 
linois. Mr.  WoRTiEY.  Mr.  Hotbb,  Mr.  Ralph 
M.  Hall.  Mr.  Lundine.  Mr.  Lehman  of  Cali- 
fornia. Mr.  Early.  Mr.  Dymally,  Mr.  Iowry 
of  Washington.  Mr.  Rodiro.  Mr.  Colemar  of 
Missouri.  Mr.  Ackbbmar.  Mr.  Fowler.  Mr. 

PU«UA.    Mr.    OORZALEZ.    Mr.    IXMTPLSR.    Mr. 

Daub.  Mr.  Carr.  Birs.  Colurs.  Mr.  Ford  of 
Tennessee,  Mr.  Hall  of  Ohio.  Mr.  Moakley. 
Mrs.  LoRO.  Mr.  Sharp.  Ms.  Tauzin.  Mr. 
Bruce.  Mr.  Parbtia.  Mr.  Kobtmateb.  Mr. 
MoBBtsoR  of  Washington,  Mr.  Applboatk. 
Mr.  Uyimostor.  Mr.  Chbrbt.  Mr.  Obkas. 
Mr.  McKniRBT.  Mr.  Stalliros,  Mr.  Ed- 
WABSB  of  Oklahoma.  Mr.  Aspir,  Mr.  Buck- 
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ABY,  Mr.  Skken.  Mr.  Goodung.  Mr.  Robert 
P.  Smith,  Mr.  Spenck.  Mrs.  Byron,  and  Mr. 
Petri. 

H.J.  Res.  448:  Mr.  Ackerman,  Mr.  Aodab- 
BO',  Mr.  Akaka,  Mr.  Anderson,  Mr.  Andrews, 
Mr.  Atkins,  Mr.  Barnes,  Mr.  Bateman,  Mr. 
Bedell,  Mr.  Berman,  Mr.  Biaggi.  Mr. 
Bolano,  Mr.  Boner  of  Tennessee,  Mr.  Bou- 
cher, Mrs.  Boxer.  Mr.  Breaux,  Mr.  Brown 
of  California,  Mrs.  Burton  of  California, 
Mr.  Bustamante.  Mr.  Callahan.  Mr.  Carr, 
Mr.  Clay,  Mr.  Coelho,  Mr.  Conyers,  Mr. 
Coyne.  Mr.  Crockett,  Mr.  Daschle,  Mr. 
Derrick,  Mr.  DeWine,  Mr.  DioGuardi,  Mr. 
Dixon.  Mr.  Donnelly,  Mr.  Dowdy  of  Mis- 
sissippi. Mr.  Dymally.  Mr.  Dyson,  Mr. 
Edgar.  Mr.  Evans  of  Iowa,  Mr.  Evans  of  Illi- 
nois, Mr.  Pauntroy,  Mr.  Pazio,  Mr.  Pei- 
GHAN.  Mr.  Plippo,  Mr.  Poglietta,  Mr.  Pord 
of  Tennessee,  Mr.  Powler.  Mr.  Prank.  Mr. 
Frost,  Mr.  Garcia,  Mr.  Gephardt,  Mr. 
GiLMAN,  Mr.  Gonzalez,  Mr.  Gordon,  Mr. 
Gunderson,  Mr.  Hawkins,  Mr.  Hayes,  Mr. 
Heptel  of  Hawaii,  Mr.  Henry.  Mr.  Hoyer, 
Mr.  Hughes,  Mr.  Jacobs,  Mr.  Jenkins,  Mrs. 
Johnson,  Mr.  Jones  of  North  Carolina,  Ms. 
Kaptur.  Mr.  Kiloee,  Mr.  LaFalce,  Mr. 
Lantos.  Mr.  Lehman  of  California,  Mr. 
Leland.  Mr.  Levine  of  California.  Mr.  Liv- 
ingston. Mrs.  Lloyd,  Mr.  Lowry  of  Wash- 
ington. Mr.  LUKEN.  Mr.  Londine.  Mr. 
McCloskey,  Mr.  McHuch,  Mr.  Manton,  Mr. 
Martin  of  New  York.  Mr.  Martinez,  Mr. 
Matsui.  Mr.  Mazzoli,  Ms.  Mikulski,  Mr. 
Miller  of  California,  Mr.  Miller  of  Wash- 
ington, Mr.  Mineta,  Mr.  Mitchell,  Mr. 
Moakley,  Mr.  Mrazek,  Mr.  Natcheh,  Mr. 
Neal,  Mr.  Nichols,  Ms.  Dakar,  Mr.  Ober- 
star.  Mr.  Olin.  Mr.  Ortiz,  Mr.  Owens.  Mr. 
Perkins.  Mr.  Price,  Mr.  Rahall.  Mr.  Ray, 
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M  -.  Richardson,  Mr.  Rodino,  Mr.  Rose,  Mr. 
Si  bo,  Mr.  Savage,  Mr.  Scheuer,  Mrs. 
SCBROEDER,  Mr.  SCHUMER,  Mr.  Seiberling, 
M-.  SisiSKY.  Mr.  SMrTH  of  Florida.  Mr. 
StARK.  Mr.  Stokes,  Mr.  Strattoh,  Mr. 
SONiA,  Mr.  Tallon,  Mr.  Tauzih,  Mr.  Thomas 
of;  California,  Mr.  Towns.  Mr.  Trapicant, 
Mi-.  Traxler,  Mr.  Udall,  Mr.  VALEHTiire,  Mr. 

VfNTO,    Mr.    ViSCLOSKY,    Mr.    VOLKMER,    Mr. 

WWxMAN.  Mr.  Weiss,  Mr.  Wheat,  Mr. 
W[LSON,  Mr.  Wise,  Mr.  Wolpe,  Mr.  Wort- 
lb  «^,  Mr.  Wyden,  Mr.  Wyue,  and  Mr. 
Y,  iThon. 

3.J.  Res.  479:  Mr.  Hoyer,  Mr.  Miller  of 
C(  lifomia,  Mr.  Moore,  Mr.  Madigan,  Mr. 
Ruse,  Mr.  Walgren.  Mr.  Hertel  of  Michi- 
gs  n,  Mr.  Watkins.  Mr.  English,  Mr.  Bedell, 
M :.  Owens,  Mr.  Clinger.  and  Mr.  Pish. 

i.J.  Res.  483:  Mr.  Towns,  Mr.  Madigan, 
M  "s.  Vucanovich,  Mr.  Fowler,  Mr.  Trax- 
u »,  Mr.  Gibbons,  Mr.  Huckaby,  Mr.  Broom- 
Fi  !LD,  Ms.  Mikulski,  Mr.  de  la  Garza,  and 
M  r.  DioGuardi. 

i.J.  Res.  497:  Mr.  McCurdy,  Mr.  Wat- 
Ki  MS,  Mr.  Tallon,  Mr.  Dyson,  Mr.  MacKay, 
Mr.  Coleman  of  Texas,  Mr.  Zschau,  Mr. 
G  jarini,  Mr.  Neal,  Mr.  Bryant,  Mr.  Smith 
of  Florida,  Mr.  Rahall,  Mr.  Hughes,  Mr. 
W  iiLGREN,  Mr.  Berman,  Mr.  Nelson  of  Flori- 
di ,  Mr.  Fazio,  Mr.  Andrews,  Mr.  Kanjor- 
SI  I,  Mr.  Chandler,  Mr.  Penny,  Mr.  Bereu- 
Ti  R,  and  Ms.  Kaptur. 

^.J.  Res.  500:  Mr.  Matsui,  Mr.  Pursell, 
Mr.  HUTTO,  Mr.  Bereuter,  Mr.  Biaggi,  Mr. 
K  }lbe,  Mr.  LuNGREN,  Mrs.  Byron.  Mrs.  Col- 
li «s,  Mr.  Early,  Mr.  Eckert  of  New  York, 
M  r.  GuARiNi,  and  Mr.  Hyde. 

a.J.  Res.  504:  Mr.  Bevill,  Mr.  Bliley,  Mr. 
CiRNEY,  Mr.  Chappell,  Mr.  Cobey,  Mr. 
OtuRTER,  Mr.  Davis,  Mr.  DioGuardi,  Mr. 
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Dymally,  Mr.  Franklin,  Mr.  Gunderson, 
Mrs.  Holt,  Mr.  Horton,  Mr.  Lagomarsino, 
Mr.  LELAND,  Mr.  Lewis  of  California,  Mr. 
LiviNGi  iTON,  Mr.  LoTT,  Mr.  Lowry  of  Wash- 
ington, Mr.  LuNGREN.  Mr.  McCuROY,  Mr. 
Matsui,  Mr.  Price,  Mr.  Richardson,  Mr. 
Rodino.  Mr.  Traxler,  Mr.  Wortley,  and 
Mr.  YotJNG  of  Missouri. 

H.  Cdn.  Res.  26:  Mrs.  Lloyd. 

H.  Ci)n.  Res.  241:  Mr.  Lantos,  Mr.  Saxton. 
Mr.  CboGuARDi,  Mr.  Manton,  and  Mr. 
AuCoii  I. 

H.  Con.  Res.  271:  Mr.  Poglietta,  Mr. 
ScHUMER,  Mr.  Frank,  Mr.  Hawkins,  Mr. 
Coyne,  and  Mrs.  Collins. 

H.  Res.  12:  Mr.  McKinney,  Mr.  Gejden- 
soN,  Mrs.  Schneider,  Mr.  Green,  and  Mr. 
MoRRii  ION  of  Connecticut. 

H.  Ri  )s.  210:  Mr.  Evans  of  Illinois. 

H.  R  >s.  369:  Mr.  Hertel  of  Michigan,  Mr. 
BiLiRAHS,  Mr.  Frank,  Mr.  Lagomarsino, 
Mr.  B9EHLERT,  Mr.  Young  of  Florida,  Mr. 
McGrath,  Mr.  Brown  of  California.  Mr. 
Levine  of  California,  Mr.  Atkins,  and  Mr. 
White  iurst. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk  5  desk  and  referred  as  follows: 

273.  By  the  SPEAKER.  Petition  of  the 
Natior<al  Assembly  of  the  Republic  of  Nica- 
ragua, relative  to  the  revolution  in  Nicara- 
gua; ta  the  Committee  on  Foreign  Affairs. 

274.  Also,  petition  of  Leo  O.  LaBranche, 
Jr.,  of  [dyllwild,  CA,  relative  to  the  Amateur 
Sports  Act  of  1978;  to  the  Committee  on  the 
Judicii  .ry. 
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APPIRMATIVE  ACTION-MORE 
THAN  GOALS  OR  QUOTAS 


HON.  CHARLES  McC.  MATHIAS,  JR. 

op  MARYLAND 
IN  THZ  SENATE  OF  THE  UNITED  STATES 

Wednesday,  February  5, 1986 
•  Mr.  MATHIAS.  Mr.  President,  on 
January  IS,  1986,  an  outstanding  advo- 
cate for  civil  rights  spoke  on  an  impor- 
tant theme  to  an  audience  assembled 
for  an  auspicious  occasion.  The  occa- 
sion was  the  observance  of  the  birth- 
day of  Dr.  Martin  Luther  King,  Jr.,  at 
the  King  Center  for  Nonviolent  Social 
Change  in  Atlanta.  The  theme  was  the 
controversial  issue  of  affirmative 
action  to  overcome  discrimination  in 
employment.  The  speaker  was  Hyman 
Bookbinder,  the  veteran  Washington 
representative  of  the  American  Jewish 
Committee.  This  fortunate  conjunc- 
tion of  the  man,  the  topic,  and  the  au- 
dience contributed  to  a  speech  that  I 
believe  places  the  difficult  issue  of  af- 
firmative action  in  a  thoughtful  and 
thought-provoking  context.  So  that 
other  Senators  may  benefit  from 
"Bookie's"  informed  perspective  on 
this  crucial  issue.  I  ask  that  the  text  of 
his  speech,  entitled  'Affirmative 
Action— More  Than  Goals  or  Quotas." 
be  printed  in  the  Record  at  this  point. 
The  text  follows; 


Affirmative  Action— More  Than  Goals  or 

Quotas 
(Speech  by  Hyman  Bookbinder,  American 

Jewish  Committee) 
Even  though  we  are  so  pressed  for  time,  1 
must  make  this  personal  statement.  Mrs. 
King,  you  wont  remember  this— why  should 
you?— but  on  October  19,  1983,  I  was  sitting 
right  behind  you  in  that  reserved  Senate 
Gallery  when  final  action  was  being  taken 
on  the  King  Holiday  bill.  When  the  vote 
was  announced— 78  aye  22  nay— the  Presi- 
dent having  already  indicated  he  would  sign 
the  legislation,  we  knew  that  final  victory 
had  come.  You  stood  up,  embraced  members 
of  your  family,  then  your  close  colleagues 
sitting  near  you.  Then  you  turned  around 
and  embraced  me.  That  was  not  a  personal 
embrace,  I  realized,  though  I  cherish  that 
moment  personally.  It  was  your  way  of 
saying:  "This  isn't  just  my  holiday,  just  my 
people's  holiday,  it  is  also  your  holiday,  it  is 
America's  holiday."  And  that's  how  I  hope 
all  America  will  Indeed  think  of  it. 

Now  to  my  assignment  here  today.  Martin 
Luther  King  once  spoke  as  eloquently  as 
anyone  ever  had  about  what  employment 
opportunities  mean  for  those  deprived  of 
such  opportunities.  He  said,  "In  our  society, 
it  is  murder,  psychologically,  to  deprive  a 
man  of  a  job  or  an  income.  You  are  in  sub- 
stance saying  to  that  man  that  he  has  no 
right  to  exist." 

In  the  years  since  he  spoke  those  words,  it 
is  indeed  possible  to  point  to  some  progress. 


There  are  Blacks  In  some  Industries  and 
professions  once  closed  to  them.  There  are 
"equal  opportunity  "  employers  and  agencies 
trying  to  Improve  their  employment  record. 
If  we  point  to  some  progress,  however,  we 
have  a  special  obligation  to  insist  that 
progress  simply  has  not  been  good  enough. 
Not  when  last  weeli's  official  figures  tell  us 
that  Black  unemployment  is  2  Mi  times  that 
of  white;  that  Black  youth  unemployment  is 
over  40  percent;  when  we  know  that  Black 
average  wages  are  about  60%  of  white  .  .  . 

Even  as  we  were  winning  legal  battles  for 
fair  employment,  in  the  Fifties  and  Sixties. 
Dr.  King  and  others  were  telling  us  that 
legal  victories  alone  would  not  suffice,  that 
-affirmative  action"  would  be  required  to 
make  a  reality  of  the  legal  victories.  The 
phrase  ■'affirmative  action"  started  to 
appear  explicitly  in  presidential  speeches 
and  executive  orders,  in  agency  regulations. 
In  civil  rights  advocacy.  T^ere  has  never 
been  an  official  document  which  offered  a 
clear  and  complete  definition  of  the  term. 
But  It  has  come  to  cover  a  wide  range  of 
special  efforU  designed  to  overcome  resist- 
ance to  progress  for  excluded  groups.  It  has 
meant  improved  training  and  retraining  pro- 
grams, critical  review  of  testing  and  qualify- 
ing systems,  changes  in  recruiting  and  ad- 
vertising campaigns,  better  labor  market  in- 
formation—better education  and  counseling 
and  upgrading  arrangements. 

They  were  not  always  thought  of  as  "af- 
firmative action"  programs.  But  as  officials 
of  the  President's  Task  Force  on  Poverty  20 
years  ago.  Carl  Holman.  Sargent  Shrlver. 
and  I  did  think  of  programs  like  Head  Start, 
and  Job  Corps,  and  Upward  Bound  as  the 
most  helpful  and  sophisticated  Kinds  of  af- 
firmative action. 

In  time,  affirmative  action  encompassed 
systems  for  setting  realistic  goals  for  equal 
employment— especially  for  government 
contractors  and  public  bodies  .  .  .  Such  nu- 
merical criteria  served  both  to  measure 
progress  or  lack  thereof,  and  also  to  serve  as 
a  prod  to  quicker  progress. 

Overall,  these  programs  did  do  good— 
though  not  as  much  as  we'd  have  liked. 
There  was  uneven  enforcement  and  there 
was  stubborn  resistance.  Cases  were  brought 
to  the  courts— and  In  some  cases  the  reme- 
dies Included  even  the  use  of  quotas  to  undo 
the  effects  of  documented,  deliberate  dis- 
crimination. These  court-ordered  quotas  did 
cause  serious,  agonizing,  acrimonious  de- 
bates, even  among  erstwhile  allies.  The 
courts  have  yet  to  render  final  Judgment  on 
such  quotas. 

But  today's  crisis  is  not  over  quotas.  It  is 
over  the  attempt  by  over-zealous  ideologues 
to  dismantle  the  whole  system  of  goals  and 
timetables  and  thus  to  weaken  affirmative 
action  generally.  The  civil  rights  community 
Is  as  united  as  it's  ever  been  on  defeating 
this  Meese-Reynolds  assault  on  E^xecutlve 
Order  11246.  Even  as  we  meet  here,  the 
White  House  U  still  debating  the  issue.  Mr. 
Meese  last  weekend  wanted  the  impression 
to  get  around  he'd  won  the  battle.  I  cannot 
believe  it-and  neither  should  you.  The 
President  would  have  to  reject  the  advice 
he's  been  getting  from  69  Senators  and  over 
200  Congressmen,  Including  the  top  leader- 


ship in  both  houses  and  both  parties,  the 
advice  from  the  National  AasocUtlon  of 
Manufacturers  and  other  key  buslitesi  insti- 
tutions, advice  from  key  Cabinet  memben 
Including  Secretary  of  Labor  Brock  and  Sec- 
retary of  SUte  ShultE,  from  the  whole 
range  of  racial,  ethnic  women's  and  reli- 
gious groups. 

The  battle  over  the  Executive  Order  can 
still  be  won.  And  it  must  be  won. 

The  unity  which  had  been  eroding  for 
about  10  years  Is  now  restored.  During  those 
10  years,  unfortunately,  the  civil  righu  com- 
munity had  been  needlessly  divided  over  the 
quota  Issue  because  of  the  differences  which 
surfaced  in  connection  with  several  highly 
publicized  court  cases— DePunls.  Bakke, 
Weber.  Especially  disturbing  to  many  of  us 
has  been  the  Impact  on  Black-Jewish  rela- 
tions. The  Jewish  community,  it  had  been 
incorrectly  asserted,  was  opposed  to  affirm- 
ative action. 

But  the  present  battle  over  the  Executive 
Order  has  clarified  things.  Except  in  cases 
of  court-ordered  remedies  following  findings 
of  discrimination,  no  significant  elements  in 
the  civil  rights  community  have  advocated 
preferential  quotas— and  the  Executive 
Order  specifically  prohlbiU  such  quotas. 
Goals  and  timetables  are  authorized,  and 
with  very  few  exceptions  every  part  of  the 
civil  righu  community  supports  them.  It  re- 
jects the  argument  that  goals  and  quotas 
are  the  same.  I  can  state  with  assurance 
that  the  Jewish  community  overwhelmingly 
approves  of  this  consensus.  We  continue  to 
oppose  rigid,  inflexible,  preferential  quotas, 
but  we  support  with  enthusiasm  the  use  of 
goals. 

But  I  believe  that  we  must  go  beyond  this 
issue.  Preoccupation  with  the  goals/quota 
issue  to  the  exclusion  of  the  other  aspects 
of  affirmative  action  is  a  disservice  to  the 
goal  of  equal  opportunity.  We  have  lost  too 
much  valuable  lime  and  engaged  in  too 
much  acrimony.  This  confusion  and  conflict 
over  the  proper  use  of  arithmetic  standards 
has  kept  us  from  working  as  hard  as  we 
should  for  the  so-called  "non -controversial" 
aspecu  of  affirmative  action. 

Let  us  face  up  honestly  to  two  equally 
valid  premises: 

1.  If  tomorrow  morning,  by  some  Inexpli- 
cable miracle,  every  American  company  or 
Institution  were  suddenly  entirely  free  of 
any  prejudice  and  were  determined  forever 
to  end  discrimination,  it  would  still  take  a 
long  time  before  our  labor  force  would  re- 
flect the  mix  of  our  general  population.  Too 
many  would  simply  be  unprepared  for  the 
new  opportunities.  But  equally  true: 

2.  If  tomorrow  morning,  by  some  inexpli- 
cable miracle,  every  American  sub-group- 
Blacks,  Hispanlcs,  women,  etc.— had  the 
same  range  of  qualified  individuals  for  the 
whole  range  of  employment  opportunities. 
It  would  similarly  take  a  long  time  before 
our  labor  force  would  reflect  the  mix  of  our 
general  population.  Too  many  Americans 
and  American  institutions,  unfortunately, 
would  still  be  unprepared  to  abandon  their 
prejudices  and  habits. 

We  must  work  simultaneously  on  both  of 
the  fronu  which  these  two  premises  re- 
quire. The  two  premises  are,  of  course,  relat- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicate*  word*  imened  or  appended,  rather  than  »poken.  by  a  Member  of  the  Hou«e  on  the  floor. 
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ed.  Discrimination  leads  to  despair  and 
hopelessness,  which  in  turn  leads  to  aban- 
donment of  education  and  training.  And 
this  failure  to  be  properly  prepared  for  em- 
ployment only  reinforces  the  prejudices  of 
those  who  are  resisting  progress. 

A  real,  full-fledged  affirmative  action  pro- 
gram will  require  action  on  many  fronts  .  .  . 

It  will  require  special  efforts  which  reflect 
the  realities  of  current  family 
disarray  ...  of  the  epidemic  of  teenage 
pregnancies  ...  of  the  drug  culture  ...  of 
the  feminization  of  poverty  .  .  . 

It  will  require  a  hard  look  at  our  present 
education,  training,  and  retraining  pro- 
grams, both  public  and  private  .  .  . 

It  will  require  an  evaluation  of  current  re- 
cruiting and  selection  and  testing  meth- 
ods .  .  . 

It  will  require  the  best  possible  under- 
standing of  developing  labor  market  needs 
in  a  high-tech  era  .  .  . 

It  will  require  a  new  look  at  the  whole 
challenge— to  see  it  as  more  than  numerical 
goals,  important  as  those  are.  It  will  require 
a  commitment  and  an  allocation  of  re- 
soturces— in  both  the  public  and  private  sec- 
tors—to match  some  of  our  greatest  commit- 
ments of  the  past:  the  Marshall  Plan,  the 
Space  program,  the  fight  against  cancer  and 
heart  disease,  the  National  highway  system. 
Surely,  the  social  and  economic  integration 
of  all  of  our  Americans  is  as  critical  a  chal- 
lenge as  any  of  those  earlier  challenges  .  .  . 

We  operate  today,  of  course,  in  the  con- 
text of  huge  budget  deficits  and  Gramm- 
Rudman  restrictions— but  that  cannot  deter 
us  from  speaking  the  truth  as  we  know  it. 

For  me  personally,  today's  challenge  is  a 
depressing  deja  vu.  As  we  were  putting  to- 
gether elements  of  the  war  on  poverty  20 
years  ago.  I  was  particularly  struck  with  one 
statistic:  half  of  all  America's  poor  that 
year,  we  learned,  had  been  poor  from  the 
day  they'd  been  bom.  Breaking  the  cycle  of 
poverty  became  our  challenge. 

Today,  there  is  «gain  a  fact  that  we  as  a 
nation  ignore  at  our  peril.  That  fact  is  that 
every  single  day  there  are  thousands— yes, 
thousands— of  babies  bom  into  family  and 
community  situations  who  are  quite  likely 
to  be  poor  and  miserable  for  the  rest  of 
their  lives.  These  are  the  babies— Black  and 
White,  but  again  disproportionately  Black— 
who  will  never  know  more  than  one  parent 
or  ever  have  any  working  member  in  their 
immediate  family,  who  will  know  only  about 
welfare  and  food  stamps  for  survivial,  who 
will  drop  out  of  schools  before  becoming 
functionally  literate,  who  will  be  surround- 
ed by  drug  and  drinking  and  crime  prob- 
lems. 

For  these  millions  of  babies  bom  yester- 
day, today  and  tomorrow,  the  affirmative 
action  they  require  must  begin  even  before 
they  are  bom.  Neither  quotas  nor  goals  nor 
executive  orders  will  be  sufficient  to  make 
them  ready  for  employment  and  independ- 
ence if  we  do  not  pay  attention  now  to  their 
inevitable  social  disabilities. 

So  the  task  of  affirmative  action  in  em- 
ployment is  tremendous.  It  cannot  be  sepa- 
rated from  the  related  tasks  in  housing,  in 
health,  in  education,  in  family  and  commu- 
nity stability.  It  means  concern  for  those 
bom  today,  for  those  already  dropped  out  of 
school,  for  those  struggling  in  menial,  mini- 
mal jobs,  for  those  displaced  by  Industrial 
change,  and  for  the  older  workers  not  ready 
for  secure  retirement. 

Our  immediate  task  is  to  prevent  scuttling 
of  present  affirmative  action  requirements. 
Let's  win  that  one.  But  let's  not  ignore  the 
broader  challenges  of  affirmative  action 
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adross  the  board.  The  Jewish  community 
w1 11  be  there,  I  can  assUre  you,  in  a  renewed 
ai  d  strengthened  effort  to  make  King's 
di  sam  a  reality.* 


A3RICULTURAL  CREDIT  CRISIS 
[PACES  RURAL  LENDERS  AND 
BORROWERS 


HON.  THOMAS  A.  DASCHLE 

or  SOTTTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Februarv  5,  1986 

^r.  DASCHLE.  Mr.  Speaker.  February  1985 
wi  s  an  important  time  for  many  farmers  and 
ranchers  anxiously  determining  their  credit  fi- 
nancing for  ttie  1985  season.  Ten  percent  of 
these  family  farmers  and  ranchers  faced  the 
prospects  that  the  1 985  season  could  be  ttieir 
latt. 

[The  Congress  responded  to  this  agricultural 
cr^s  by  passing  emergency  credit  legislatk>n. 
w|iile  not  the  complete  answer  that  farmers 
aril  ranchers  needed — improved  farm 
income — this  measure  offered  a  lifeline  that 
was  critical  to  the  survival  of  literally  thou- 
sands of  these  producers.  Unfortunately,  this 
lifeline  was  later  jerked  away  by  a  Presidential 
vao. 

In  February  1986,  1  year  later,  family  farm- 
ers and  ranchers  again  face  a  perilous  future. 
It  is  a  future  that  points  to  k>wer  farm  Income, 
h^dly  a  positive  component  of  any  financial 
staten>ent.  Equally  important,  it  is  a  future  that 
predicts  the  drffk:ult  financing  times  that  lie 
aHead  for  tfiose  farmers  and  ranchers  plan- 
ning for  the  1 986  season. 

tThe  statistk:s  show  this  to  be  the  case.  A 
re^nt  survey  of  financial  institutions  conduct- 
ea  by  the  economk»  department  of  South 
Dakota  State  University  revealed  that  two- 
thfds  of  South  Dakota's  farmers  and  ranchers 
are  facing  such  perilous  financial  conditions 
that  they  would  be  denied  credit  from  any 
letider  other  than  their  current  financier.  Only 
l7  percent  of  the  State's  private  lenders  indi- 
cted they  would  approve  a  farm  or  ranch  op- 
efBting  loan  for  a  new  customer  with  an  aver- 
age financial  rating. 

Regretably,  many  within  the  administration 
feel  that  all  is  well  within  the  agricultural 
sA:tor  and  that  "dawn  is  just  around  the 
cqmer."  Mr.  Speaker,  thousands  of  family 
fanners  and  ranchers  throughout  the  Midwest 
h^ve  been  waiting  for  more  than  1  year, 
hdping  to  catch  a  glimpse  of  that  glimmer  of 
light  and  hope.  For  them,  the  bright  lights 
s4en  by  some  in  this  administration  are  a 
ciuel  joke. 

[Those  in  the  administratkin  who  hope  this 
piOblem  will  magically  disappear  should  take 
n0te.  It  will  not.  And  neither  will  those  of  us  in 
Congress  who  share  my  view  tfiat  our  cur- 
agricultural  poiKy  Is  a  one-way  trip  to  dis- 

tter. 

I  We  responded  in  1985.  We  will  again  in 

)86. 

The  survey  follows: 
Cooperative   Extension   Servicb, 
AGIUCTn.TUItAL     Cohmxtnications 
GFncx, 


' '  \ 
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February  5.  1986 


S^VTH  Dakota  State  Universitt, 
BTXMkingt.  SD,  January  IS,  1986. 

SimikT  Shows  Worsening  Farm  Crisis 
Broo  kings,  SD.— a  survey  of  financial  in- 
stitutivis  has  supplied  new  evidence  of  a  de- 
teriorating South  Dakota  farm  economy,  es- 
pecially in  Western  South  Dakota,  and  it 
points  I  out  necessary  changes  in  the  way 
and  ranchers  market  their  prod- 

ite-November  survey  was  conducted 
Economics  Department  at  South 
State  University.  It  included  the 
Home  Administration,  private  lend- 
as  banks,  and  memt>ers  of  the  farm 
credit  system  such  as  PCA's  and  the  Federal 
Land  Banks.  The  survey  was  designed  to 
document  financial  stress,  current  interest 
rate  structure,  and  the  level  of  use  and  un- 
derstanding of  marketing  strategies. 

SDSw  Economist  Brian  Schmiesing  says 
the  majior  finding  is  that  because  of  their  fi- 
nancial condition,  two-thirds  of  the  state's 
farmeis  and  ranchers  can't  get  a  loan  from 
any  other  private  lender  than  their  present 
one.  Included  are  not  only  those  borrowers 
in  a  "Weak"  or  "inferior"  financial  position, 
but  alsb  most  of  those  in  an  'average"  posi- 
tion.   I 

"In  fact,  only  at>out  17  percent  of  the  pri- 
vate lenders  said  they  would  approve  a  farm 
or  ranch  operating  loan  for  a  new  customer 
with  a^  average  financial  rating,"  said  Dr. 
Schmi«sing. 

Even  those  with  "good"  or  "superior"  rat- 
ings wbuld  sometimes  be  refused  as  new 
loan  customers.  The  survey  foimd  that 
almost  40  percent  of  the  private  lenders 
would  refuse  a  loan  to  a  new  farm  or  ranch 
customer  with  a  "good"  rating,  and  about  11 
perceni  would  refuse  one  with  a  "superior" 
rating.! 

An  even  tighter  situation  was  revealed  for 
real  edtate  loans.  At>out  43  percent  of  the 
lenders  responding  to  the  survey  would  not 
approve  an  ag  real  estate  loan  for  a  new  cus- 
tomer regardless  of  his  credit  rating. 

"The  inability  of  farm  and  ranch  produc- 
ers to  inove  between  private  lenders  clearly 
indicatjes  that  being  an  average'  credit  risk 
means  I  the  producer  is  not  considered  to  l>e 
in  a  strong  financial  position."  Schmiesing 
explained. 

"It  also  underlines  the  importance  of  the 
preseiu  crisis  in  the  farm  credit  system,  be- 
cause the  majority  of  the  producers  already 
have  list  their  ability  to  find  alternative  fi- 
nanciiK— especially  for  real  estate." 

The  "survey  revealed  that  many  farmers 
and  ranchers  statewide  are  increasing  their 
debt  load.  Lenders  said  that  about  40  per- 
cent of  all  twrrowers  went  farther  into  debt 
during  the  past  year.  About  35  percent  held 
their  own,  and  about  26  percent  decreased 
their  Indebtedness. 

Lenders  said  that  about  12  percent  of 
their  oorrowers  statewide  are  in  superior  fi- 
nancial condition.  About  22  percent  were 
rated  good,  41  percent  average,  16  percent 
weak,  land  9  percent  inferior.  Ratings  indi- 
cated Slippage  in  overall  farm  and  ranch  fi- 
nancia  I  position  since  a  year  ago. 

dismal  as  the  financial  picture  la 
statewide,  it's  even  more  discouraging  In 
Weste:  -n  South  Dakota."  said  Schmiesing. 

Privi  ite  lenders  said  almost  80  percent  of 
their  Vestem  South  Dakota  ag  borrowers 
were  iverage-or-below  credit  risks.  They 
also  n  vealed  that  52  percent  of  all  Western 
South  Dakota  ag  borrowers  had  increased 
their  i  iveraU  debt  load  during  the  past  year. 
The  o  >rresponding  figure  for  other  regions 
of  the  state  was  Just  31  percent. 


The  percentage  of  ag  twrrowers  who  can't 
qualify  for  financing  and  who  had  to  reorga- 
nize and  liquidate  also  were  higher  for 
Westem  South  Dakota  farmers  and  ranch- 
ers. 

"Unlike  last  year.  Westem  South  Dakota 
is  experiencing  a  clearly  higher  level  of  fi- 
nancial stress  than  the  rest  of  the  state," 
said  the  economist.  "This  situation  probably 
has  deteriorated  even  more  since  the  survey, 
which  was  baaed  on  the  financial  conditions 
of  November  1, 1986. " 

Bankruptcy  usually  is  considered  the 
main  indicator  of  financial  stress,  Schmies- 
ing explained,  "but  the  actual  number  of 
South  Dakota  farm  reorganizations  and  liq- 
uidations is  much  higher  than  the  number 
of  tMUikruptcies."  The  survey  showed  about 
81  in  each  thousand  farm  and  ranch  borrow- 
ers had  major  financial  reorganizations  in- 
volving partial  or  total  liquidations  in  the 
past  year. 

Of  these,  about  three-fourths  involved  in- 
formal negotiations  between  the  producers 
and  their  creditors  ouUide  of  the  bankrupt- 
cy court  and  without  formal  foreclosure  ac- 
tions. About  IS  percent  were  formal  bank- 
ruptcies, and  9  percent  involved  formal  fore- 
closure actions. 

Agricultural  marketing  is  a  major  concern 
among  lenders,  according  to  the  survey.  Al- 
though the  majority  of  the  lenders  feel  the 
lack  of  demand  for  U.S.  farm  and  ranch 
products  is  an  important  part  of  the  prob- 
lem, nearly  all  feel  Inadequate  marketing 
skill  and  the  fear  of  using  available  market- 
ing tools  is  a  major  weakness  among  their 
iMrrowers. 

"The  worst  part  is  that  many  producers 
may  now  feel  too  financially  stressed  to  risk 
changing  their  marketing  strategies,"  said 
Schmiesing.  "We  must  develop  ways  to 
enable  these  producers  to  reinforce  their 
marketing  skills  without  exposing  them  to 
additional  risk." 

The  survey  found  that  government  price 
support  loans  were  the  most  used  factor  in 
figuring  cash  flow  for  grain  producers.  "The 
1985  farm  bill  probably  will  lower  those  loan 
prices  as  it  moves  U.S.  agriculture  toward  a 
more  market-oriented  farm  policy  in  the 
next  five  years. "  said  Schmiesing.  ""So.  how 
will  cash  flows  be  figured  In  the  future,  and, 
more  importantly,  will  our  farmers  and 
ranchers  have  the  necessary  marketing 
skills  to  compete  in  a  deregulated  agricul- 
ture?" 

Lenders  said  more  than  80  percent  of 
their  ag  tx>rrowers  who  feed  cattle,  produce 
cash  grain,  or  feed  hogs  used  only  cash  mar- 
keting during  the  past  year.  "This  means 
that  most  are  carrying  all  of  the  price  risk 
that  exists  in  our  volatile  commodity  mar- 
kets," he  said.  "It  also  means  that  only  14- 
20  percent  are  using  forward  pricing,  hedg- 
ing, and  options  in  addition  to  cash  market- 
ing." 

A  major  marketing  innovation  of  the  past 
year  has  been  agricultural  commodity  op- 
tions by  major  futures  commodity  ex- 
changes, but  lenders  say  less  than  one  per- 
cent of  their  farm  borrowers  use  put  or  call 
options,  said  Schmiesing. 

"EconomisU  have  argued  commodity  op- 
tions represent  the  private  sector's  alterna- 
tive to  the  support  loan  program.  If  the  sup- 
port loan  prices  for  grains  are  reduced,  pro- 
ducers will  either  use  agricultural  market- 
ing tools  other  than  cash  marketing  to  lock 
in  prices  for  their  producu,  or  they  will  face 
increasing  exposure  to  adverse  commodity 
price  changes  and  more  volatility  in  their 
net  farm  incomes,"  he  added. 

Dr.  Oene  Murra.  acting  head  of  the  8D8U 
Economics   Department,   says   the   survey 
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hlghpolnts  the  need  for  both  basic  and  ad- 
vanced marketing  information  and  training. 
"This  is  needed  not  only  for  the  producers, 
but  also  for  those  who  work  directly  with 
producers— including  ag  loan  officers,  ag 
educators,  and  others,"  he  said. 

"Specifically,  there  is  a  great  need  for  im- 
mediate expansion  of  programs  in  the  area 
of  risk  management,  expeclally  price  risk," 
he  said.  "This  includes  not  only  an  evalua- 
tion of  the  cash  method  of  marketing,  but 
also  deferred  pricing  alternatives  such  as 
contracting,  futures,  and  options." 

Murra  sees  the  Cooperative  Extension 
Service  working  with  an  array  of  other 
agencies  to  deliver  the  necessary  training 
and  information.  These  might  inlcude  major 
farm  groups  and  organizations,  ag  lenders 
and  their  professional  associations,  state 
agencies  and  departments,  and  others. 

He  said  his  Department  presently  is  devel- 
oping proposals  for  several  kinds  of  pro- 
grams designed  to  alleviate  marketing  prob- 
lems surfaced  by  the  lender  survey. 

The  survey  analysis  was  tMsed  on  186  re- 
turns from  344  agrictiltural  lenders  in  South 
Dakota,  a  response  of  54  percent. 


AMERICAN  VESSELS  SHOULD 
CARRY  CARS  FROM  JAPAN 


HON.  WALTER  B.  JONES 

or  north  carouna 

IN  THE  HdUSB  OF  RKPRSSENTATIVES 

Wednesday,  February  5, 19B6 
Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
today  I  would  like  to  bring  to  my  colleagues' 
attention  the  latest  informatk)n  concerning  the 
importation  of  Japanese  cars  to  our  country 
on  foreign-flag  vessels. 

Progress  is  slowty  being  made  to  bring 
United  States-flag  pure  car  carriers  into  the 
Japanese-United  States  trade  martlet.  Cur- 
rently there  is  not  a  singia  U.S.  vessel  of  this 
type  in  existence  to  operate  in  this  trade.  This 
is  due  to  the  fact  that  Japanese  car  manufac- 
turers will  give  only  short-term  contracts  to 
Japaneae  companies  to  provkle  this  tranapor- 
tatkm.  Short-term  contracts  make  It  impossible 
for  an  American  company  to  obtain  financing 
for  a  vessel  since  the  viability  of  the  enter- 
prise cannot  be  assured  beyond  the  contract 
date. 

From  January  through  September  1965  Jap- 
anese vessels  carried  44  percent  of  all  auto 
imports— measured  by  value— imported  into 
the  United  States  from  Japan;  Uberian,  Pana- 
manian, and  Singaporean  car  carriers,  many 
of  who  are  owned  by  Japaneae  companies, 
carried  47  percent 

But  progress  is  being  made.  Nissan  Motor 
Co.  has  recently  announced  that  It  will  charter 
a  pure  carrier  from  marine  transport  lines  for  3 
years.  This  vessel  will  be  built  In  a  Japaneae 
shipyard  and  will  be  capable  of  tranaporting 
4,000  cars  per  voyage.  It  will  carry  the  U.S. 
flag.  However,  It  will  be  abie  to  transport  only 
a  small  percentage  of  the  approximately 
700,000  cars  Nissan  exports  to  the  United 
States  annually. 

SImllarty.  Toyota  Motor  Corp.  recently  an- 
nounced that  it  will  use  U.S.  vessels  to  trans- 
port 10  percent  of  600,000  cars  it  exports  to 
the  U.S  market  annually,  but  no  deUils  were 
given  as  to  what  American  shipping  compa- 
nies might  get  contracts.  Meanwhile,  Mazda 
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Motor  Corp.  ia  conaidertng  U.S.  shipping  lines 
to  ship  auto  parts  in  containers  to  their  new 
factory  in  Mi^iigan  when  It  opens  next  year. 
Mr.  Speaker,  all  of  these  actk>ns  constitute 
small  steps  in  the  right  direction.  I  hope  that 
we  can  make  further  progress  into  this  market 
which  I  feel  has  great  potential  for  the  U.S. 
merchant  marine. 

Later  this  spring  the  Committee  on  Mer- 
chant Marine  and  Fisheries  will  conduct  hear- 
ings on  H.R.  3655,  legislatwn  I  introduced  to 
require  that  the  san>e  number  of  cars  import- 
ed from  Japan  on  Japanese  vessels  be  trans- 
ported on  United  States-flag  vessels.  At  that 
time  I  hope  that  we  can  get  more  details  on 
the  inroads  our  maritime  industry  Is  making 
into  this  market  and  the  plans  that  Japanese 
exporters  may  have  to  use  United  States-flag 
vessels  to  transport  cars  to  the  United  States. 
I  would  like  to  submit  for  the  record  ttie  fol- 
towing  article  from  the  Journal  of  Commerce 
on  January  23,  1986  concerning  the  progress 
that  has  been  made  on  this  issue. 
The  article  follows: 
[Prom  the  Journal  of  Commerce,  Jan.  23, 

19861 

Toyota  To  Uss  U.8.  Flags  roR  10  Pkhcuh 

or  Exports 

(By  A.E.  CuUison) 

Tokyo.— U.S.   merchant   vessels   will   l>e 

used   to  transport    10   percent   of  ToyoU 

Motor  Corp.  automobile  exports  to  the  U.S. 

market  each  year,  according  to  executives  of 

Japan's  largest  car  manufacturer. 

ThU  is  believed  to  be  the  first  time  that 
ToyoU  will  ship  any  of  lu  automobiles  to 
the  United  SUtes  on  U.S.-flag  vessels. 

ToyoU  officials  stressed  that  about  60,000 
uniU  would  be  Involved  annually  at  current 
expori  rates.  However,  the  figure  would  in- 
crease along  with  future  expansion  of  auto 
shipmenU  to  the  U.8.  market. 

They  emphasized  that  the  shipping  lines 
to  be  employed  in  the  arrangement,  the 
date  of  commencement  of  these  operations 
and  other  details  remain  to  be  worked  out 
but  that  an  announcement  covering  these 
factors  will  soon  be  made. 

ToyoU  already  Is  using  ships  flying  the 
U.8.  colors  to  transport  automotive  parts 
and  componenU  (vijued  at  an  estimated 
$2,000,000  yearly)  from  Japan  to  faculties  of 
New  United  Motor  Manufacturing  Inc.  in 
the  United  SUtes. 

NUMM  is  a  Joint  venture  between  ToyoU 
and  General  Motors  Corp. 

Nissan  Motor  Co..  Japan's  second  biggest 
manufacturer  of  automobiles,  has  already 
decided  to  transport  some  of  lu  autos  to  the 
United  SUtes  at>oard  an  American  vessel. 

Nissan  Motor  Car  Carrier,  a  subsidiary  of 
Nissan,  plans  to  charter  a  car  transporter  of 
Marine  Transport  Lines  of  the  United 
SUtes  over  a  three-year  term  beginning 
from  the  first  of  next  year.  The  car  carrier 
is  to  be  constructed  by  a  Japanese  ship- 
builder. 

Meanwhile.  Mazda  Motor  Corp.  the  third 
most  Important  automobile  maker  in  Japan, 
currently  is  considering  the  use  of  U.S.  ship- 
pitig  lines  in  transporting  auto  parts  from 
Japan  to  lu  assembly  plant  in  Michigan. 

Mazda's  Michigan  factory  is  scheduled  to 
launch  operations  at>out  18  months  from 
now. 

President  Kenlchl  Yamamoto  and  other 
leading  Mazda  executives  informed  news- 
men in  Hiroshima,  the  company's  headquar- 
ters, that  the  firm  probably  will  charter 
U,8.  contalnershlps  to  carry  the  auto  parts 
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to  the  United  SUtes.  However,  they  did  not 
identify  the  U.S.  shipping  lines  that  are 
under  consideration. 

The  Mazda  president  added  that  his  com- 
pany has  requested  Japanese  trading  houses 
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^  '.  Speaker,  in  an  effort  to  address  this 

prollem,  during  the  first  sesswn  of  the  99th 

Conjress  I  introduced  legislation,  H.R.  526, 

the  State  and  Local  Narcotics  Control  Assist- 


February  5, 1986 

You  develop  self-esteem  in  people.  You  get 
them  to  believe  that  they  deserve  some- 
thing l)etter." 

Once  the  pushers  and  the  Junkies  knew 
they  were  no  longer  welcome  on  W.  143d 


February  5,  1986 


measures  that  greatly  affected  the  quality  of 
production.  As  a  member  of  the  executive 
committee  of  the  Cannery  Workers  Union 
Credit  Union,  Rose  cofounded  the  Cannery 

\A/nrlrar«  1  Ininn  Pon<inn  Pi  irwl 
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been  or>e  of  those  who  has  led  the  fight 
against  efforts  to  cripple  Federal  programa 
which  help  cities  deal  with  their  problems. 

The  letter  from  Stephen  Qartrell,  community 
davaloorrMnt  director  of  the  dtv  of  Newton, 
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Provided  day  care  fee  reductions  for  S9 
children  from  low  and  moderate  families  (a 
substantial  majority  headed  by  sincle  fe- 
males); 

Provided  home  health  care  for  110  high 

riak  (althsr  mvntAllv  or  Dhvmlcallv)  low  and 
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to  the  United  States.  However,  they  did  not 
identify  the  U.S.  shipping  lines  that  are 
under  consideration. 

The  Mazda  president  added  that  his  com- 
pany has  requested  Japanese  trading  houses 
affiliated  with  the  firm  to  malce  use  of  U.S. 
merchant  vessels  for  transporting  a  portion 
of  fully  assembled  autos  to  U.S.  ports  in  the 
future. 

So  far.  no  Japanese  automobile  manufac- 
turer has  assigned  either  completed  vehicles 
or  large-scale  parts  and  component  ship- 
ments bound  westward  across  the  Pacific  to 
U.S.-flag  vessels,  preferring  instead  to  use 
Japan's  own  merchant  fleet  for  such  pur- 
poses. 

It  is  believed  in  Japan  that  these  recent 
breakthroughs  stem  from  the  introduction 
of  legislation  in  the  U.S.  Congress  that  stip- 
ulates that  at  least  50  percent  of  all  Japa- 
nese motor  vehicles  shipped  to  U.S.  ports 
should  be  carried  in  U.S.  bottoms. 


ON  A  NEIGHBORHOOD  HERO 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  5.  1986 

Mr.  RANGEL.  Mr.  Speaker,  as  Congress  re- 
convenes to  take  up  its  legislative  agenda,  I 
must  take  a  moment,  as  chairman  of  the 
House  Select  Committee  on  Narcotics  Abuse 
and  Control,  to  bring  to  the  attention  of  my 
colleagues  a  recent  editorial  page  article  by 
Earl  Caldwell  appearing  In  the  New  York  Daily 
News  of  January  10,  1986.  I  wish  also  to 
salute  a  very  brave  woman,  the  subject  of  that 
article,  Rita  Smith.  Ms.  Smith  led  the  fight  to 
retake  from  drug  peddlers  and  almost  total 
abandonment,  the  neighboctiood  in  New 
York's  Harlem  in  which  she  was  born  and 
raised;  a  neighborhood  that  in  the  last  several 
years  had  grown  so  lawless  and  violent  that 
some  referred  to  it  as  Dodge  City. 

We  have  in  fact  simply  surrendered  many 
areas  and  neighborhoods  of  the  country  to 
the  traffickers  and  users  of  Illicit  narcotics.  In 
the  course  of  hearings  and  meetings  with  law 
enforcement  personnel  around  the  country, 
the  select  committee  has  learned  how  vast 
tracts  of  our  national  parklands  are  virtually  off 
limits  to  all  but  the  growers  of  marijuana. 
Indeed  marijuana  is  cultivated  in  all  50  States. 
In  our  inner  cities  we  have  all  read  the  tragic 
reports  of  gunflghts  between  rival  gangs  of 
cocaine  traffickers  embroiled  in  turf  battles. 
We  have  seen  how  even  sections  of  our  Na- 
tion's Capital  have  been  overridden  by  the 
sellers  and  abusers  of  narcotics  to  the  extent 
that  certain  areas  of  the  city  are  today  synon- 
ymous with  the  illegal  drug  business. 

Ms.  Smith's  community  situated  in  what 
might  be  considered  the  heart  of  Harlem  had 
been  until  recently  just  another  example  of 
urban  blight  giving  <vay  to  the  far  greater 
menace  of  the  drug  trade.  Areas  like  those  in 
California;  Florida;  Washington,  DC,  and  New 
York  remain  virtual  war  zones  where  the  law 
abiding  dare  not  venture.  And  when  queried 
as  to  why  this  activity  goes  on,  literally  in 
broad  daylight,  the  common  response  of  law 
enforcement  offices  around  the  country  is  the 
lack  of  funds  necessary  to  effectively  combat 
illicit  narcotics. 
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M'.  Speaker,  In  an  effort  to  address  this 
pro!  lem,  during  the  first  session  of  the  99th 
Corjress  I  introduced  legislation,  H.R.  526, 
the  3tate  and  Local  Narcotics  Control  Assist- 
ance Act  This  legislation  authorizes  the  Attor- 
ney JGeneral  to  make  grants  to  the  States  and 
locai  governments  in  the  amount  of  $750  mil- 
lion a  year  for  5  fiscal  years  in  order  to  en- 
hance their  drug  enforcement  as  well  as  treat- 
ment and  prevention  activities  for  the  next  5 
yeai  s.  The  bill  to  date  has  1 1 5  cosponsors. 

The  block  of  West  143d  Street  between 
Adan  Clayton  Powell,  Jr.,  Boulevard  and 
Len  >x  Avenue  is  lucky  to  have  Ms.  Smith  and 
the  slock  association  that  she  heads.  The  re- 
soul  cefulness  and  resolve  which  the  people 
of  tl  lis  inner-city  community  showed  in  saving 
this  small  part  of  New  York  City  from  going 
the  way  of  too  many  other  similar  areas  will 
star  d  as  a  model  for  all  of  America. 

Uitil  our  police  forces  around  the  country 
are  better  equipped,  staffed,  and  of  course 
tunc  ed  to  do  the  job  of  effectively  fighting  the 
illicil  drug  trade  it  is  my  hope  that  others  ev- 
eryv  here  will  follow  the  example  set  by  Rita 
Smrh  and  the  people  of  this  West  143d 
nei£  ^borhood.  They  have  showed  how  com- 
mur  ity  spirit,  self-esteem,  a  consistent  hous- 
ing )attern,  education  and  the  paying  of  some 
due ;,  can  form  the  basis  of  a  neighborhood 
that  is  alive  and  drug  free. 

Tl  le  column  follows: 

[F  rom  the  New  Yorle  Daily  News,  Jan.  10, 

1986] 

Reclaiming  Her  Roots 

(By  Earl  CaldwelH 

N  )t  all  of  the  pieces  are  in  place,  not  yet. 
Bui  Rita  Smith,  who  is  the  leader,  said  that 
on  V.  143d  St.,  in  Harlem,  something  very 
big  s  coming  together.  "We're  making  some 
hist  jry. "  she  said.  "We're  showing  what  can 
be  <  one.  We're  building  the  model  for  urban 
Am  jrica." 

A 1  over  the  country  there  are  these 
nei|  hborhoods  that  have  been  almost  total- 
ly 3  bandoned  except  by  the  junkies  and  the 
pus  lers  and  other  evil  beings. 

Ji  ist  a  little  more  than  six  years  ago,  one 
of  t  he  worst  of  these  devastated  places  was 
the  block  of  W.  143d  St.  between  Adam 
Cla  ^ton  Powell  Jr.  Blvd.  and  Lenox  Ave., 
Rit  L  Smith  heads  the  block  association 
the  -e. 

Ill  those  six  years,  the  turnaround  on 
Sm  th's  block  has  been  stunning.  And  the 
rea  story  is  how  it  happened. 

On  W.  143d  St.,  the  turnaround  didn't 
beg  in  with  the  city  coming  in  with  big  plans 
anc  big  money.  It  started  at  the  bottom 
witp  Rita  Smith  and  a  handful  of  others, 
mo  itly  women. 

S  x  years  ago.  W.  143d  St.  was  virtually 
owi  led  by  the  drug  crowd.  It  was  so  violent 
the  y  called  it  Dodge  City. 

Sfnith,   a  divorced  parent   raising  seven 
kidi,  was  always  asked.   "Why  do  you  stay 
hei  e?" 
•  ^here  could  I  go?"  she  replied. 

Her  roots  were  on  W.  143d  St.  She  lives  in 
the  same  building  where  she  was  bom  and 
railed,  at  the  comer  of  Lenox  Ave. 

^nith  and  other  women  knew  it  wouldn't 
do  Ito  leave  their  homes  and  fight  the  drug- 
gie$  in  the  streets.  "We  organized  in  our 
buBdings,"  Smith  said.  "That's  where  we 
got  together." 

Ifhey  made  the  police  do  their  job.  "You 
chi  nge  the  social  conditions."  Smith  said. 
"Y  >u  l}egin  modifying  people's  behavior. 
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You  develop  self-esteem  in  people.  You  get 
them  tol  believe  that  they  deserve  some- 
thing better." 

Once  the  pushers  and  the  Junkies  knew 
they  we-e  no  longer  welcome  on  W.  143d 
St..  the  block  association  focused  on  the 
problem  of  abandoned  housing.  They 
formed  a  development  company  and 
mapped  out  plans  for  an  area  from  W.  140th 
to  W.  lj44th  Sts.  They  called  their  plan 
MANA  (Make  a  neighborhood  Again). 

"Who  jelse  would  know  what  we  would 
need  here?"  Smith  said.  "But  you  need  a 
consisteiit  housing  pattern,  that's  how  you 
stabilize  Ian  area." 

The  a^ociation  used  the  last  of  the  feder- 
al Secticin  8  housing  money  to  rehabilitate 
200  uniti  on  W.  143d  and  W.  144th  SU. 

Contracts  are  in  place  for  ths  rehabilita- 
tion of  six  more  old  buildings  on  W.  143d  St. 
They  vnll  become  the  Harriet  Tubman 
Family  Living  Center  which  will  house  100 
homeles*  families. 

Each  project  the  association  completes  is 
given  a  {name  with  a  meaning.  The  show- 
place  btiildings  on  W.  143d  and  W.  144th 
Sts.  bears  the  name  of  Malcolm  X.  And  the 
Harriet  tubman  Center  will  be  luiown  as  a 
shelter.  "We  didn't  want  anything  with  a 


negative 
plained. 


connotation."     Rita    Smith     ex- 
" We're  inviting  them  (the  home- 


less) here,  they  are  our  guests.  Many  of  the 
families  are  from  this  neighborhood  but 
when  something  happens,  they  ,?et  dis- 
persed tl  iroughout  the  city.  They're  put  out 
of  the  n(  twork  they  know." 

The  i<  ea  is  to  make  the  center  and  the 
people  ;here  a  part  of  the  community. 
"We're  foing  to  operate  on  the  extended 
family  tasis,'"  Smith  said.  She  described  a 
host  of  support  services  they  hope  to  bring 
togethei  for  center  residents. 

■"This  is  the  way  government  is  supposed 
to  be,"  sjie  said,  ""You  start  on  this  level  and 
go  up."' 

Smith  was  asked  what  makes  W.  143d  St. 
differen  .  ""Education,"  she  said.  '"You  learn 
the  lang  uage  of  the  system  and  you  cannot 
be  opprc  ssed  any  longer.  I  got  my  education 
off  the  backs  of  people  who  took  to  the 
streets  n  the  "SOs.  but  I  didnt  see  it  as 
somethi:  ig  to  use  to  go  out  and  get  a  certain 
kind  of  position.  I  used  my  education  here 
in  the  (ommunity  and  that's  what  makes 
the  diff*  rence.  We  owe  some  dues." 


A  COl^GRESSIONAL  TRIBUTE  TO 
ROSE  D'ACQUISTO 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  TtlE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  5,  1986 

Mr.  ANDERSON.  Mr.  Speaker,  I  would  like 
to  take  tiis  opportunity  to  pay  tribute  to  Rose 
D' Acquire  on  the  occasion  of  her  retirement 
from  the  United  Industrial  and  Cannery  Work- 
ers Uni^n  of  the  Los  Arigeles  harbor  area. 
Rose  has  served  tirelessly  for  over  40  years 
to  advance  the  causes  of  industrial  and  can- 
nery wofkers,  and  was  honored  for  her  unself- 
ish effo^s  at  a  retirement  dinner  on  January 

Rose  became  the  first  shop  stew- 
the  Van  Camp  Seafoods  plant  and 
career  as  a  union  woriter  that  would 
t/er  four  decades.  At  this  plant.  Rose 
was  Instrumental  in  the  creation  of  quality 
control  procedures  in  regard  to  weights  and 
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measures  that  greatly  affected  the  quality  of 
production.  As  a  member  of  the  executive 
committee  of  the  Cannery  Workers  Union 
Credit  Union,  Rose  cofounded  the  Cannery 
Workers  Union  Penston  Fund. 

In  1959,  and  for  the  next  20  years,  Rose 
served  in  a  number  of  Important  positions. 
She  was  secretary  and  tiustee  of  the  Canf>ery 
WcKkers  Union  Pension  Fund,  and  was  instru- 
mental in  the  administration  of  tt>e  Fish  Can- 
ners-United  Industrial  Workers  Health,  Wel- 
fare, and  Pension  Tmst  Funds.  In  addition, 
she  accepted  the  duty  of  insurance  officer 
and  health  and  welfare  liaison  officer  for  the 
United  Industiial  Workers  Union.  During  this 
tin>e,  she  also  undertook  the  task  of  coordi- 
nating the  AFL-CIO  Label  Show  and  affiliated 
unions  awards  and  banquets  cerenKKiies,  a 
job  she  80  skillfully  and  humbly  handled 
through  last  year. 

Since  1980,  Rose  has  actively  partidpatad 
in  the  administiation  of  the  Rsh  Canners- 
United  Industrial  Workers  Health,  Welfare,  and 
Penston  Tmst  Funds  and  the  political  cam- 
paigns of  major  Los  Angeles  harbor  area  poli- 
ticians. 

My  wife,  Lee,  joins  me  in '  congratulating 
Rose  D'Acquisto  for  her  outstanding  achieve- 
ments and  in  honoring  her  upon  her  retire- 
ment. Her  talents  and  selflessness  will  be 
greatty  missed.  We  wish  Rose  and  the  rest  of 
her  family— her  children,  Pete  and  Vito.  and 
grandchildren,  Petie,  Caria,  Lisa,  Lorraine, 
John,  and  Mary  Jane— all  the  best  in  the 
years  ahead. 


REAGAN  DEFERRALS  AND  RE- 
SCISSIONS HURT  POOR  AND 
WORKING  PEOPLE 


HON.  BARNEY  FRANK 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRE8ENTAT1VB8 

Wednesday,  February  5,  1986 
Mr.  FRANK.  Mr.  Speaker,  among  the  more 
dismaying  proposals  to  come  forward  recently 
from   the  administration   is  the  one  which 
would  decimate  urt)an  programs.  Despite  the 
fact  that  urban  programs  have  been  more 
deeply  cut  since  1981  than  almost  any  other 
in  the  Federal  budget,  and  despite  the  fact 
tfiat  they  are  due  for  their  share  of  cuts  under 
Gramm-Rudman  along  with  neariy  every  other 
Federal  activity,  the  President  has  recentiy  de- 
cided to  propose  deferrals  and  rescissions  for 
the  small  amounts  already  voted  in  all  of  the 
important  urban  programs.  If  we  give  in  to  the 
administration  in  this  regard,  the  results  will  be 
socially  disastrous  for  many  poor  and  working 
people,  and  economically  disastrous  for  our 
cities.  An  increase  in  homelessness  Is  one 
certain  result. 
I  recently  received  a  very  thoughtful  and 
'-specific  letter  from  Stephen  Gartrell,  commu- 
nity   development    director    of    tfie    city    of 
Newton,    MA.    documenting    the    enormous 
harm  which  the  President's  proposals  would 
do.  I  should  note  that,  while  Newton's  elec- 
tions are  nonpartisan,  the  mayor  of  this  city  is 
a  very  distinguished  Republican  who  served 
with  great  distinction  as  a  Republican  member 
of  the  Massachusetts  Legislature  before  be- 
coming mayor  of  f^lewton.  Mayor  Mann  has 
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been  one  of  those  who  hat  led  the  fight 
against  efforts  to  cripple  Federal  program* 
whh:h  help  citiea  deal  with  their  problems. 

The  letter  from  Stephen  Gartiell,  community 
development  director  of  the  city  of  f^ewton, 
followt: 

CiTT  OP  NlWTOM,  MA. 

ComnniiTY  Dcvklopiixiit  Prooram, 

Newton  Centre,  January  19$$. 
Representative  BAXJfrr  Pramk. 
Houae  Longworth  BuiUting,  Waahinoton, 
DC. 
DiAR  CoHORissiiAN  Prahk:  I  am  aware 
that  you  are  and  have  been  a  stalwart  sup- 
porter of  domestic  procrami  including  the 
Community  Development  Block  Orant 
(CDBO)  Program.  As  you  know,  these  pro- 
grams are  once  again  being  threatened  by 
the  Administration,  which  has  proposed,  in 
addition  to  cuts  already  made  through  the 
HUD  budget  process  and  through  cuU  re- 
quired by  Oramm-Rudman.  drastic  addition- 
al cuU  to  the  FY86  HUD  and  other  domes- 
tic budf eU  through  deferrals,  program  ter- 
minations, and  formula  changes.  Apparent- 
ly, this  is  being  done  by  the  Administration 
to  foreclose  cuU  to  the  Defense  budget 
which  would  otherwise  be  mandated  by 
Oramm-Rudman.  I  understand  that  you  are 
working  to  avert  these  additional  deferrals, 
and,  on  behalf  of  Newton's  low  and  moder- 
ate income  population,  I  thank  you. 

An  additional  concern  la  that  there  is 
some  question  in  Washington  whether 
CDBO  funding  actually  reaches  the  low  and 
moderate  Income  people  for  whom  It  is  tar- 
geted. Apparently  even  the  Washington 
Post  (which  should  know  better)  published 
an  editorial  last  week  which  called  the 
CDBO  program  little  more  than  a  glorified 
Revenue  Sharing  Program. 

Let  me  assure  you  that  In  Newton  100  per- 
cent of  the  CDBO  program  funds  go  to  pro- 
grams which  benefit  low  and  moderate 
Income  persons.  In  fact.  89  percent  of  New- 
ton's PY87  CDBO  funds  (assuming  only  the 
16  percent  cut)  are  projected  to  go  to  pro- 
grams directly  targeted  to  low  and  moderate 
Income  persons  in  housing  rehabilitation, 
housing  development,  and  human  services. 
Only  11  percent  would  be  used  for  public  fa- 
cilities improvemenU  within  the  three 
neighborhoods  with  the  highest  concentra- 
tion of  low  and  moderate  Income  Individ- 
uals. 

It  U  important  to  note  that,  despite  the 
perception  of  Newton  as  a  wealthy  commu- 
nity, CDBO  funding  U  virtually  the  only 
source  of  funding  for  human  services  pro- 
grams for  low  and  moderate  income  families 
and  individuals  In  Newton  and  Is  one  of  the 
few,  rapidly  dwindling  sources  of  housing 
development  and  rehabilitation  funding. 

Examples  of  what  CDBO  funding  has  ac- 
complished In  the  past  program  year  (Pro- 
gram Year  10)  follow; 

59  low  and  moderate  Income  Newton  fami- 
lies have  had  their  homes  or  rental  units 
moderately  rehabilitated  with  the  aid  of 
CDBO  financial  assistance  (a  total  of  744 
units  have  been  rehabtllUled  over  the  ten 
years  of  the  program): 

32  low  and  moderate  income  Newton 
homeowners  have  themselves  painted  or 
had  a  contractor  paint  their  homes  and 
have  received  a  CDBO  percentage  rebate; 

Using  CDBO  funds  for  design,  acquisition, 
substantial  rehablliUtlon,  or  site  Improve- 
ments costs,  approximately  250  low  and 
moderate  Income  family,  elderly,  and  handi- 
capped unlu  are  being  planned  or  built; 

Provided  funding  for  the  following  public 
services  accomplishments: 
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Provided  day  care  fee  reductions  for  59 
children  from  low  and  moderate  families  (a 
substantial  majority  headed  by  single  fe- 
males); 

Provided  home  health  care  for  110  high 
risk  (either  mentally  or  physically)  low  and 
moderate  Income  elderly: 

Provided  counseling  and  legal  support  to  7 
low  and  moderate  Income  battered  wives; 

Provided  Job  training  for  12  low  and  mod- 
erate Income  court  referrals; 

Provided  counseling  and  special  activities 
to  over  800  predominantly  low  and  moder- 
ate Income  adoleacenu; 

Provided  support/counseling  for  21  low 
and  moderate  Income  parenu  In  child 
abuse /pre-abuse  situations; 

Provided  Individual,  family  and  group 
therapy  for  199  adolescent  alcohol/sub- 
stance abusers  from  low  and  moderate 
Income  families: 

Provided  a  therapeutic  camp  environment 
for  13  low  and  moderate  income  children 
with  learning  or  emotional  disabilities;  and 

Provided  elder  drop-In  centers  In  the  2 
neighborhoods  with  the  highest  concentra- 
tion of  low  and  moderate  Income  retldenu: 
The  effect  of  a  31  to  36  percent  cut  for 
Newton  would  mean  that  In  FY87: 

12  lower  Income  families  (mostly  headed 
by  single  females)  would  lose  their  day  care 
assistance  and  might  be  forced  to  quit  their 
Jobs  and  go  on  welfare: 

17  lower  Income  senior  citizens  who  are 
now  able  to  live  In  their  homes  would  have 
to  be  moved  to  Institutions  because  the  In- 
home  care  they  receive  would  be  terminat- 
ed: and. 

42  new  units  of  low  and  moderate  Income 
housing  now  In  the  development  pipeline 
would  have  to  be  al>andoned. 

Approximately  100  other  lower  Individuals 
or  households  would  l>e  Impacted  by  the 
proposed  cuts  In  FY87. 

While  206  lower  Income  families  and  Indi- 
viduals may  not  seem  like  many,  cuU  of  a 
similar  magnitude  will  have  to  be  made  by 
all  other  cities,  large  and  small,  receiving 
CDBO  funding  and  therefore.  In  the  aggre- 
gate, many  hundreds  of  thousands  of  lower 
income  families  and  indlvlduaU  will  be  hurt 
by  these  cuts. 

Please  continue  to  support  actions  to  over- 
turn the  Administration's  attempu  to  fur- 
ther cripple  domestic  programs  such  as 
CDBO. 

Sincerely. 

Stephen  D.  Oartrell, 
Community  Development  Director. 


EXPRESSION  OP  CONCERN 

HON.  BARBARA  A.  MKULSKI 

or  MARYLAND 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  S,  1986 
Ms.  MIKULSKI.  Mr.  Speaker,  last  week  on 
national  television,  we  as  a  nation  watched 
the  excitement  of  the  Challenger's  launch  turn 
into  a  terrible  tragedy.  What  we  also  saw  was 
the  shock  and  dismay  that  filled  the  children's 
faces  as  the  shuttle  exploded  before  them. 

For  those  of  us  who  were  around  in  1961, 
when  the  Space  Program  was  just  beginning, 
we  can  remember  the  uncertainty,  fear,  and 
sense  of  wonder  and  pride  we  felt  as  we 
watched  the  first  rockets  carry  men  into 
space.  We  are  also  cognizant  of  the  progress 
that  the  Space  Program  has  mad*.  But,  for 
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the  children  who  were  not  around  then  and 
have  just  recently  become  enthralled  by  the 
Space  Program,  the  tragedy  of  January  28 
has  confused  and  terrified  them. 

For  this  reason,  I  would  like  to  bring  to  the 
attention  of  my  colleagues  an  especially 
poignant  column  that  was  printed  in  the  Balti- 
more Evening  Sun.  It  provides  valuable  in- 
sights as  to  how  these  children  feel  and 
stresses  the  need  to  comfort  and  assure  them 
that  the  crewmembers  did  not  die  in  vain. 

The  article  follows: 
[From  the  Baltimore  Evening  Sun,  Jan.  29. 

1986] 

In  Ouk  Reach  for  Dreams,  We  Sometimes 

Stumble 

(By  Dan  Rodricks) 

Any  lx}y,  such  as  the  one  within  the  man 
who  went  out  last  night  in  the  freezing  cold 
to  look  at  the  stars,  knows  that  dreams  are 
without  limits.  He  knows  this  deep  in  his 
heart.  Even  with  his  feet  planted  firmly  on 
earth  and  gravity  holding  him  there,  any 
t)oy  can  look  at  the  sky  and  believe,  however 
briefly,  that  his  future  is  as  vast  as  the  uni- 
verse. 

Any  boy  at  all.  Any  girl.  Anyone  who  grew 
up  in  the  Space  Age— from  satellite  to  space 
shuttle— and  who  came  to  understand  that 
all  this  high-tech  drama  had  more  to  do 
with  universal  dreams  than  with  national 
agendas.  That  wasn't  a  space  shuttle  that 
exploded  in  the  sky  over  the  Florida  coast 
yesterday.  That  was  a  dream  trying  to  stay 
alive. 

Children  who  today  find  themselves  con- 
fused and  terrified  over  the  tragedy  of  Chal- 
lenger could  leam  from  those  of  us  who 
hovered  near  black-and-white  television  sets 
In  the  early  days  of  the  manned  space  mis- 
sions. Those  days  were  exciting  but  not 
without  uncertainty  and  fear.  Who  really 
knew  that  rockets  could  take  men  into 
space?  Who  really  knew  that  astronauts, 
once  in  orbit,  could  return  safely  to  Earth? 

No  one  really  knew.  There  were  no  guar- 
antees. After  all,  the  people  who  buUt  rock- 
ets and  the  astronauts  who  piloted  them 
were  only  human. 

But  the  rockets  went  into  space  anyway, 
taking  men  with  them.  And  men  came  back 
to  earth.  And  more  men  went  into  space. 
Three  astronauts  died  in  a  flash  fire  in  an 
Apollo  command  module  on  a  launch  pad  in 
1967.  But  the  space  program  continued.  Two 
years  later,  an  American  was  on  the  moon. 

When  the  Baby  Boomers  among  us  are 
asked  to  recite  the  history  of  their  genera- 
tion, some  will  speak  of  Elvis  and  the  Bea- 
tles, others  will  recall  Vietnam,  others  will 
speak  of  the  civil  rights  movement.  But  the 
ones  who  truly  cherish  dreams  will  also  re- 
meml)er  the  Space  Race  and  how  brave  men 
in  small  ships  chased  the  stars,  and  how  all 
of  it  stirred  a  sense  of  wonder  in  the  rest  of 
us. 

There  was  a  time  in  America,  the  summer 
of  1969  to  be  exact,  when  a  person  could  l>e- 
lieve  the  man.  despite  his  imperfection, 
could  take  on  any  challenge  and  achieve 
great  things.  When  man  was  at  last  on  the 
moon,  some  of  us  said.  "Finally  the  mission 
is  finished."  But  most  of  us  asked,  "What 
next?" 

There  was  actually  a  time  when  trips  to 
the  moon  became  old-hat.  Something  simi- 
lar started  to  happen  to  the  space  shuttle 
missions.  Until  yesterday,  24  of  them  were 
tried,  24  of  them  were  successful.  In  fact, 
they  had  t>ecome  so  routine  that,  had  a 
young,  pretty  and  enthusiatic  school  teach- 
er from  New  Hampshire  not  l>een  on  l>oard. 
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m>  ny  of  us  probably  would  not  have  been 
pa;  'ing  much  attention. 

Now  that  this  tremendous  tragedy  has  oc- 
cutred.  the  whole  world  is  paying  attention 
ag4in  and  we  are  reminded  that,  despite  the 
suOcess  of  55  other  manned  American  space 
flights,  there  has  been  nothing  simple  nor 
routine  about  them.  They  have  been  full  of 
risk.  Space  is  deep  and  dark  and  mysterious. 
Rackets  are  machines.  Men  and  women  are 
on  y  human. 

What  Intensified  yesterday's  tragedy  was 
th^  fact  that  Christa  McAuliffe  was  at>oard 
Ctmllenger  when  it  exploded.  She  was  a 
scl  ool  teacher  and  that's  why,  around  the 
nai  ion,  there  was  renewed  Interest  In  the 
spi  ce  shuttle  program.  A  civilian  was  going 
up  there.  A  teacher  would  teach  from  space. 
Sh!  was  going  to  tell  American  children 
thtt  their  futures  were  as  bright  as  the 
sta  rs,  as  vast  as  the  universe.  She  was  brave. 
Wliether  she  realized  it  or  not,  she  was 
op<  ning  a  door  to  space  for  the  next  genera- 
tioi  of  Americans.  Those  of  us  who,  like 
Christa  McAuliffe,  were  school  children  in 
th<  early  days  of  the  space  program  cheered 
hei  on. 

I  ut  then  Challenger  exploded  on  national 
tel  ivision,  and  now  there  is  Justified  fear 
th)  t,  instead  of  stirring  a  sense  of  wonder  in 
chl  [dren,  the  mission  frightened  them  off. 

S  0  those  of  us  who  grew  up  in  the  age  of 
Jol  in  Glenn  and  Neil  Armstrong  owe  some- 
thi  ig  to  the  children  who  witnessed  yester- 
da;  's  explosion.  We  owe  them  comfort  and 
ass  irance  not  Just  about  space  missions  but 
ab(  ut  all  the  things  they  confront  in  their 
owi  lives  here  on  Earth.  If  there  was  any- 
thiig  we  should  have  learned  from  the 
Spj^e  Age,  it  is  that  humans,  small  as  we 
are  in  the  universe,  can  create,  can  dare,  can 
tes .  the  outer  limits.  We  are  capable  of 
greit  things  but  only  if  we  try  to  achieve 
th(m,  only  if  we  accept  risk,  only  if  we 
ace  ept  failure,  only  if  we  keep  dreaming, 
on]  y  if  we  marvel  at  the  future  and  not  fear 
it. 

/ny  boy,  any  girl  can  leam  these  things, 
coi  le  to  l>elieve  in  them.  Those  of  us  who  re- 
me  nber,  who  still  go  out  on  freezing  cold 
nig  hts  to  look  at  the  stars  and  measure  our 
dreams,  can  teach  them.  That,  after  all,  is 
whftt  Christa  McAuliffe  was  trying  to  do. 
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HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOt7SE  OF  REPRESENTATIVES 

Wednesday,  February  5, 1986 

l|^r.  OBEY.  Mr.  Speaker,  Senator  Edmund 
Mtiskle,  who  has  served  his  country  as  a  Gov- 
en  or,  a  Senator,  a  Democratic  Vice-presiden- 
tial nominee,  as  the  original  chairman  of  the 
Seiate  Budget  Committee  and  as  Secretary 
of  State,  is  now  chalrnun  of  the  Center  for 
Ns  tional  Policy.  The  center  attempts  to  bring 
knowledgeable  people  from  all  walks  of  life  to- 
gether for  exchanges  that  will  Improve  the 
qukllty  of  public  policy  and  American  life  gen- 
erally. 

Recently,  he  spoke  to  a  forum  jointly  spon- 
sored by  the  center  and  New  York  University 
concerning  the  need  to  restore  "a  fundamen- 
tal, political  consensus  about  the  role  of  the 
buiget  in  the  national  economy."  Senator 
Miiskie  points  out  that  there  is  indeed  "fairly 
bn  tad  conscensus  concerning  the  "fiscal  pa- 
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ralysis  t^at  grips  the  country,"  despite  ttie  fact 
that  the  President  seems  unable  to  agree  with 
memt>erB  of  his  own  party,  much  less  the 
leadersl^ip  of  the  other  party,  about  what  con- 
stitutes an  appropriate  fiscal  policy." 

This  li  an  important  statement  and  I  strong- 
ly recoriimend  it  to  my  colleagues  for  their 
careful  i 

The  abdress  follows: 

Tow|rD  a  REVENtTE  SUFFICIENT  FOR  THE 

PuBuc  Services 

(An  a4dress  by  the  Honorable  Edmund  S. 
Muskle) 

All  history  is  a  test. 

To  sec  beyond  the  commonplace,  and  yet 
to  act  Indifferently,  is  to  fail  the  test  as 
surely  aB  not  to  see  at  all. 

The  Resident  and  the  Congress  of  the 
United  States— indeed,  all  of  us  as  a 
nation-iare  in  danger  of  so  failing. 

We  aije  in  danger  of  failing  both  ourselves, 
and  thej  next  generation,  if  we  do  not  act  ra- 
tionally; in  the  essential  matter  of  the  Fed- 
eral budget  deficit. 

I  maMe  it  my  task  today  to  remind  us  of 
what  w^  all  see,  and  to  challenge  those  who 
can  act  J  who  must  act.  finally  to  do  so. 

The  (iontext  for  these  remarks  is.  I  be- 
lieve, unprecedented. 

Fiscalj  paralysis  now  grips  this  Nation. 
This  paralysis  is  self-imposed.  It  is  a  direct 
result  <if  policy  choices  made  by  the  Presi- 
dent and  the  Congress,  in  one  of  the  great- 
est political  draw  plays  I  have  ever  seen  exe- 
cuted. 

president  REAGAN'S  POLITICAL  SKILLS  WORKED 
TOO  WELL 

President  Reagan,  when  he  first  came  to 
office,  wanted  the  role  of  the  Federal  Gov- 
ernment in  domestic  affairs  reduced— drasti- 
cally reduced.  But  the  reductions  he  wanted 
went  wtll  beyond  anything  that  the  majori- 
ty of  njembers  of  either  party  in  Congress 
believed  to  l>e  in  the  public  interest. 

In  oraer  to  make  the  gains  he  wanted,  the 
President,  in  effect,  faked  a  pass.  He  offered 
up  a  radical  economic  theory  which  claimed 
that  tai  reductions  of  any  magnitude  would 
somehow  result  in  increases  in  revenue.  He 
proposed,  then,  huge  increases  in  defense 
spendirig,  along  with  a  tax  cut  of  major  pro- 
portions. It  was  a  politically  irresistible  com- 
binatiot.  and  members  of  both  parties  went 
for  it.    ' 

Unfo^unately  for  the  Nation,  the  draw 
worked  I  too  well.  It  was  as  if  players  for  l>oth 
teams  were  faked,  rushed  headlong  down 
the  fielp,  and  piled  up  together  in  the  end 
their  enthusiasm  for  tax  cutting 
gold-plated  defense  procurement, 
produced  a  tangle  that  we  have 
ling  with  ever  since, 
suit,  of  course,  was  not  a  magic  in- 
revenue.  It  was,  rather,  to  leave  a 
;nt  hole  in  the  Federal  budget— as 
the  asttonomers  would  say,  a  black  hole. 

It  has  lieen  obvious  now  for  at  least  a 
couple  of  years.  The  ends  don't  meet.  The 
piper  ish't  l>eing  paid. 

We  are  t>orrowing  to  pay  for  the  justice, 
the  domestic  tranquility,  the  common  de- 
fense, the  general  welfare  and  the  blessings 
of  Ul>eirty  which  the  framers  of  the  Consti- 
tution aid  ordain  and  establish  as  the  pur- 
poses of  forming  these  United  States  almost 
200  years  ago. 

The  Iramers  of  the  Constitution  did  think 
of  posterity,  of  future  generations,  as  they 
drafte<4  the  preamble.  What  would  they 
think  df  us  as  we  shove  off  huge  and  grow- 
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ing  debts  onto  the  shoulders  of  our  children 
and  grandchildren? 

Since  President  Reagan  took  office,  the 
national  debt  has  doubled,  from  Just  under 
$1  trillion,  to  the  (2  trillion  it  wUl  be  well 
before  the  end  of  the  current  fiscal  year. 

And  the  consequences? 

They  include  interest  rates  that  are  far 
more  burdensome  than  they  used  to  be.  The 
rate  on  prime  quality  corporate  Imnds  hangs 
7  percentage  points  al)ove  the  Inflation  rate, 
compared  with  2V4  points  in  the  1960's. 

Our  trade  deficit  has  quadrupled  over  the 
past  5  years,  reaching  an  unprecedented 
$140  billion  in  1985.  Employment  in  manu- 
facturing remains  1.6  million  below  ite  peak 
in  1979,  and  farm  exports  are  near  a  6-year 
low. 

The  deficits  are  preempting  most  of  our 
home-generated  saving:  we  now  have  Just 
2.4  percent  of  GNP  in  net  domestic  saving 
to  finance  new  investment,  compared  with 
an  average  of  over  6  percent  l>etween  1950 
and  1981. 

Currently,  we  are  borrowing  heavily  from 
overseas:  isn't  that  bizarre,  for  what  is  sup- 
posed to  be  the  richest  country  in  the 
world? 

Finally,  our  deficits  are  now  so  large  that 
we  no  longer  have  the  option  to  cut  taxes  or 
to  expand  spending  to  combat  an  economic 
slowdown,  no  matter  how  serious  it  may  be. 

It  was,  of  course,  the  acknowledgement  of 
these  very  serious  facts  that  led  Congress,  in 
desperation,  to  enact  the  Gramm-Rudman 
(Holllngs)  Act,  which  now  hangs  over  us  like 
the  sword  of  Damocles. 

The  thrust  of  Gramm-Rudman  is  unas- 
sailable—the deficit  must  be  reduced. 
There's  just  one  problem,  a  problem 
Gramm-Rudman  doesn't  really  solve— how 
to  achieve  the  necessary  political  compro- 
mise. The  automatic  cuts  which  are  the 
sharp  edge  of  the  Gramm-Rudman  sword 
are  simply  irrational  and  unacceptable. 

For  example,  it  has  been  estimated  by  in- 
dependent, non-DOD  analysts  that  the  de- 
fense cuts  for  fiscal  year  1987  would  include, 
among  others,  reductions  in  manpower  of 
from  300  to  600,000  people. 

Further,  if  the  automatic  cuU  were  to 
trigger  in.  It  appears  that  their  strictures  to 
cut  proportionately  would  mean  that  we 
could  not  eliminate  selectively  even  those 
weapons  systems  which  are  ineffective  and/ 
or  too  costly. 

In  national  security,  especially,  the 
Gramm-Rudman  automatic  cuts  are  the 
fiscal  equivalent  of  nuclear  weapons— if  we 
have  to  unleash  that  kind  of  destructive,  ir- 
rational force,  you're  going  to  pay  a  price 
l>eyond  calculation. 

NEED  TO  REESTABLISH  CONSENSUS  ABOUT  ROLE 
OF  BtnXIET  IN  THE  NATIONAL  ECONOMY 

I  believe  that  there  must  be  a  way  out  of 
this  dilemma.  But,  to  find  the  way,  we  must 
first  attempt  to  restore  fundamental  politi- 
cal consensus  about  the  role  of  the  budget 
in  the  national  economy— a  consensus  like 
that  which  has  served  this  country  so  well 
in  the  past. 

Let  me  offer  a  brief  recollection,  to  illus- 
trate my  point. 

Twenty-five  years  ago,  a  new  President,  on 
the  threshold  of  office,  called  upon  the  best 
minds  in  the  country,  of  both  parties,  to 
advise  him  on  how  to  deal  with  the  econo- 
my. Many  of  you  will  recall  the  time.  In 
some  respects,  it  was  not  so  different  from 
today.  A  major  national  election  campaign 
had  been  fought.  In  part,  over  the  question 
of  whether  the  United  States  was  behind 
the  Soviet  Union  in  military  capability. 
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Two  small  islands  in  the  Pacific  had  been 
made  to  symbolise  the  danger  felt  by  those 
who  believed  we  had  been  lax.  Broad  senti- 
ment favored  the  idea  of  increasing  the  de- 
fense budget. 

At  the  same  time,  the  underlying  health 
of  the  national  economy  was  a  major  con- 
cern. As  one  eminent  economist  put  it,  "in 
economics,  the  strildng  event  drives  out  at- 
tention from  the  leas  dramatic  but  truly 
more  fimdamental  procesaes  *  *  * 

We  were  in  a  recession.  Again,  the  level  of 
unemployment  was  high.  Almost  7  percent, 
then  as  now.  Growth  was  sluggish.  Produc- 
tive capacity  was  seriously  underutilized. 

There  was  no  great,  obvious  crisis  in  this, 
but  people  were  worried.  Business  and  lalwr 
leaders  and  the  voters  at  large  were  looking 
for  a  sign  from  the  new  President  that  he 
would  act,  to  get  the  country  moving  again. 
We  all  know  more  or  leas  what  happened 
as  a  result  of  advice  given  and  advice  taken. 
President  Kennedy  consulted,  and  then 
moved  during  the  next  couple  of  years  to 
evolve  a  pragmatic,  effective  program,  a 
bold  program,  but  one  based  on  a  very  sig- 
nificant degree  of  consensus  about  the 
nature  of  the  problem  and  what  to  do  about 
it. 

Tax  cuts  were  proposed,  targeted  so  as  to 
stimulate  investment.  There  would  be  in- 
creases in  the  defense  budget,  but  there 
would  l>e  increases  in  unemployment  bene- 
fits and  Social  Security  as  well. 

Business  was  to  benefit,  but  so  would  the 
homeless. 

And  so  on.  It  was  a  balanced  approach. 
Pragmatic.  Not  Ideological.  And  It  worked. 
The  Congress  came  to  see  the  need  for  fiscal 
rationality. 

Although  President  Kennedy  did  not  live 
to  see  all  the  results,  the  economic  record  of 
that  period,  in  the  end,  was  one  of  the  best 
in  our  history.  Gross  national  product  grew. 
Unemployment  declined.  Inflation  was  kept 
under  control.  Productivity  increased. 

Since  that  time,  26  years  ago,  of  course, 
much  has  changed  in  the  economic  life  of 
this  country  and,  more  Importantly,  In  the 
economic  life  of  the  world. 

After  a  period  of  Dynamic  growth  and 
gains  in  productivity,  a  major  share  of  world 
industrial  capacity  Is  now  located  outside 
the  United  SUtea.  and  much  of  that  capac- 
ity Is  new.  It  represents  technology  at  least 
as  advanced  as  ours— in  Important  cases. 
Indeed.  It  leads  our  technology.  That  Is  espe- 
cially true  of  the  technology  of  the  produc- 
tion process,  an  Important  factor  In  reduc- 
ing unit  coaU,  and  therefore  an  important 
factor  in  competitiveness. 

Financial  capital  now  flows  freely  across 
national  borders.  The  fixed  exchange-rate 
regime  is  gone,  the  gold  standard  Is  gone, 
and  the  dominance  of  the  pound  as  an  Inter- 
national currency  has  given  way  to  the 
dominance  of  the  dollar. 

We  are  as  dependent  on  world  trade  to 
drive  our  economy  now  as  we  once  were  de- 
pendent on  our  domestic  housing  programs. 
What  the  Japanese  do  with  their  economy 
Is  now  as  much  a  factor  In  U.S.  economic 
performance  as  what  General  Motors  and 
the  United  Auto  Workers  do. 

The  budget  of  the  European  Community 
Is  as  Important  In  determining  whether  a 
farmer  In  Iowa  can  pay  his  debts  as  Is  the 
budget  of  the  U.S.  Department  of  Agricul- 
ture. 

The  Wall  Street  Journal  and  Business 
Week  now  follow  the  economic  policies 
t>elng  crafted  In  Buenos  Aires  and  Riyadh 
and  Beijing,  when  they  once  could  confine 
their  Interest  to  Washington  and  London 
and  Paris  and  Bonn. 
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Since  the  Kennedy  administration,  eco- 
nomic policymakers  around  the  world  have 
had  to  leam  to  deal  with  energy  crises,  stag- 
flation, rising  structural  unemployment, 
debt  crises,  volatile  exchange  rates,  high 
real  interest  rates,  technological  adjust- 
ment, nontariff  trade  iMJTiers,  national  sub- 
sidy policies— In  a  nuUhell.  a  whole  new  aet 
of  economic  problems. 

Some  of  those  who  advised  John  F.  Ken- 
nedy on  economic  policy  are  still  called  on, 
by  the  media  as  well  as  by  Senators,  Con- 
gressmen and  business  and  labor  leaders,  to 
give  advice.  I  know  they  would  be  among 
the  first  to  admit  that  the  rules,  and  the 
game  itself,  seemed  to  be  simpler  when  they 
were  advising  President  Kennedy. 

But  It  Is  still  fundamentally  the  same 
game,  and  there  are  still  some  Important 
rules,  and  to  Ignore  them,  as  we  have  t>een 
attempting  to  do.  Is  certainly  to  ask  for 
trouble. 

We  now  have  a  situation  In  which  the 
President  seems  unable  to  agree  with  mem- 
bers of  his  own  party,  much  less  the  leader- 
ship of  the  other  party,  about  what  consti- 
tutes an  appropriate  fiscal  policy. 

It  looks  as  If,  In  some  ways,  this  year's 
budget  events  are  going  to  follow  the  pat- 
tern of  most  of  the  past  years  of  this  admin- 
istration. There  Is  likely  to  be  another  'pas 
de  trols,"  as  the  President's  budget  Is  Ig- 
nored, first  by  the  House  of  Representa- 
tives, and  then  by  the  Senate. 

If  this  year  were  like  its  immediate  prede- 
cessors, we  would  expect  this  President,  who 
promised  faithfully  to  balance  the  budget, 
to  recommend  a  budget  more  unl>alanced 
than  that  of  any  previous  President  In  our 
history. 

We  would  expect  the  Democrau  In  the 
House,  whom  the  President  accuses  of  want- 
ing to  "tax  and  send,"  to  attempt  to  make 
significant  cuts  In  the  budget. 

We  would  expect  the  Republican  majority 
in  the  Senate,  many  of  whom  must  face 
elections  later  this  year,  to  disagree  with 
their  President  about  spending  proposals  on 
everything  from  defense  to  food  stamps. 

And  we  would  expect  a  "danse  macabre" 
over  the  avoidance  of  taxes. 

I  do  not  need  to  remind  you,  however, 
that  this  year,  unlike  those  other  years  of 
this  administration  in  which  we  have  been 
constantly  at  the  budget,  the  budget,  and 
almost  nothing  but  the  budget,  this  Is  the 
year  of  Gramm-Rudman. 

THEKE  MUST  BE  COMPROMISE  TO  END  WAR  OVER 
THE  BUDGET,  GET  FISCAL  POUCY  BACK  ON  TRACK 

The  question  is,  are  the  American  people 
ready  to  sit  back  and  watch  Important  na- 
tional security  and  domestic  investments 
fall  to  the  sword?  If  not.  what  approach  is 
there  for  achieving  the  necessary  political 
compromises? 

I  have  been  in  public  life  since  1946,  the 
year  In  which  the  Employment  Act  was 
passed.  It  was  a  time  when  this  Nation  was 
celebrating  our  remarkable  capacity  to  pull 
together  in  times  of  serious  crisis. 

Since  then,  we  have  been  through  a 
numt>er  of  crises  less  serious  than  World 
War  II,  and  we  have  lost  a  great  deal  of  the 
sense  of  common  purpose  and  of  shared  sac- 
rifice which  served  us  so  well  when  we 
really  needed  them. 

Indeed,  by  now,  It  has  become  fashionable 
to  look  upon  collective  action,  the  role  of 
the  National  <3ovemment,  not  as  the  source 
of  solutions  to  problems,  but  rather  as  the 
root  of  those  problems.  We  ought  to  l>ear  In 
mind  that  the  framers  of  the  Constitution 
found  from  their  experience  under  the  arti- 
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des  of  confederation  that  too  little  govem- 
ment  is  no  solution  to  human  problems. 

Those  of  us  who,  over  the  years,  have  pro- 
moted an  active  Government  role  in  human 
affairs,  both  at  home  and  abroad,  bear  a 
large  share  of  responsibility  for  the  coming 
of  the  perception  that  Government,  per  se, 
is  a  problem.  We  contributed  by  letting  ex- 
pectations about  the  benefits  of  Govern- 
ment get  out  of  line  with  the  constraints  of 
reality. 

John  Kennedy,  Lyndon  Johnson  and 
Jimmy  Carter,  the  Presidents  of  my  party  in 
the  1960's  and  1970s,  were  all  of  the  view 
that  great  expectations  are  great  motiva- 
tors. But  in  their  administrations,  as  in 
others  during  this  time,  we  have  seen  that 
when  expectations  are  too  high,  there  is  dis- 
appointment. We  have  learned  that  con- 
straints cannot  be  ignored. 

So  I  make  here  today  a  proposal,  but  I 
make  it  in  a  framework  of  modest  expecta- 
tions, and  in  a  framework  which  acknowl- 
edges constraints. 

When  it  was  my  privilege  to  participate  in 
the  first  cycle  of  the  Congressional  Budget 
process  some  10  years  ago,  I  shsu-ed  the  opti- 
mism of  the  other  framers  of  that  process. 

To  bring  discipline  into  the  spending 
habits  of  Congress  was  to  make  possible 
John  Kennedy's  dream  and  the  dream  of 
many  of  us  that  the  Employment  Act  of 
1946  could  truly  be  implemented. 

A  new  tool,  a  powerful  tool,  was  now  avail- 
able, to  help  reconcile  national  economic 
aims  with  the  imperatives  of  national  poli- 
tices. 

What  we  all  failed  to  grasp  at  that  hope- 
ful moment  was  that  a  tool  will  do  its  job 
only  if  the  hand  that  holds  it  wants  the  job 
to  be  done. 

So  it  is  clear  that  the  President  prefers 
not  to  participate  in  the  hard-slogging  de- 
velopment of  compromise.  It  seems  that  he 
only  sees  the  virtue  in  a  pragmatic  solution 
when  it  is  clear  he  must. 

It  is  therefore  up  to  the  Congress,  and  the 
Congress  alone,  to  meet  this  very  difficult 
test  that  history  is  pressing  upon  us. 

We  have  had  all  the  war  over  the  Federal 
budget  that  we  can  afford;  the  time  has 
come  for  peace.  And  unless  we  are,  in  effect, 
to  annihilate  our  own  Government,  there 
must  be  compromise  if  there  is  to  be  peace. 

But  is  there  the  basis  for  such  compro- 
mise? 

I  believe  there  is. 

I  believe  that  there  is  more  consensus 
abroad  in  this  land  about  the  fundamentals 
of  this  situation  than  we  tend  to  assume. 

First,  there  is,  clearly,  a  consensus  that 
the  Federal  budget  deficit  must  be  reduced. 

Second,  there  is  a  significant  degree  of 
consensus  about  defense  spending.  Aside 
from  real  political  differences  about  the 
contribution  to  national  security  of  one  or 
another  specific  weapons  system— and  about 
such  matters  there  will  always  be  differ- 
ences—it is  agreed  that  we  should  avoid  the 
wild  swings  of  expansion  and  contraction 
which  have  characterized  much  of  the 
period  following  the  Vietnam  war. 

Further,  there  is  agreement  that  a  splurge 
of  front-end  investments  in  hardware,  at  the 
expense  of  necessary  operations  and  mainte- 
nance expenditures,  is  a  very  poor  bargain 
in  terms  of  both  readiness  and  overall  secu- 
rity. 

There  also  is  a  fair  degree  of  consensus,  I 
submit,  on  the  point  that  programs  for  the 
poor  have  been  cut  as  much  as  they  should 
be. 

All  in  all,  this  is  a  great  deal  of  consensus 
for  a  great  and  complex  body  politic  to  have 
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acl  ileved  with  respect  to  its  collective  con- 
cei  ns. 

1  differences  still  exist.  We  will  always  dis- 
agree, primarily  on  a  partisan  basis,  about 
th*  level  and  kind  of  Federal  involvement  in 
dotnestic  affairs  in  general.  And  we  will  con- 
tinue to  have  strong  differences  about  the 
so-called  entitlement  programs,  as  long  as 
we  choose  to  entitle  some  parts  of  the  citi- 
zenry to  benefits.  But  this  is  politics,  this  is 
democracy,  this  is,  I  believe,  well  within  the 
realm  of  issues  over  which  reasonable 
people  will  always  differ. 

ACkNOWLEDCING  THE  NEED  TO  RAISE  "REVENmS 
J  SUfTICIENTrOR  THE  PUBLIC  SERVICES" 

That  brings  us  to  the  bottom  line.  Taxes. 
Although  it  is  said  that  nothing  is  certain 
except  death  and  taxes.  President  Reagan 
ha|  insisted  on  exempting  taxes  from  that 
ceAainty. 

Surely,  none  of  us  wants  to  pay  more 
taxes  than  we  need  to.  Surely,  we  would 
hope  that  those  who  represent  us  have  a 
fairly  strict  definition  of  need.  But  if  I  know 
the  American  people,  they  are  not  so  irra- 
tiofial  that  they  believe  that  we  can  have 
adequate  national  security,  a  minimum 
standard  of  health  and  welfare  for  all,  high- 
Wat's,  air  traffic  control,  a  fairly  clean  and 
sa^  environment  and  a  few  other  elements 
of  sa  decent  20th-century  life,  and  not  pay 
thj  public  price. 

dities,  counties  and  states  all  regularly 
raise  the  revenue  they  need.  Businesses  reg- 
ulvly  balance  their  books.  Labor  unions 
ana  other  organizations  raise  their  mem- 
bets'  dues  when  expenses  rise.  Universities 
ant  other  nonprofit  organizations  somehow 
generally  operate  in  the  black.  Some  reli- 
gious groups  still  follow  the  practice  of  tith- 
ing. Indeed,  if  we  recall  the  phrase,  "render 
unto  Caesar."  it  seems  to  me  that  even  the 
Bilile  might  be  counted  on  the  side  of  those 
wlx)  understand  that  the  affairs  of  a  great 
nation  must  necessarily  bear  a  great  price. 

'^ou  know,  Adam  Smith,  that  famous  ex- 
potitor  of  the  magic  invisible  hand  of  the 
marketplace,  had  this  to  say: 

'IPolitical  economy,"  Smith  wrote  in  the 

"A^ealth  of  Nations, proposes  two 

di^inct  objects:  first,  to  provide  a  plentiful 
retenue  or  subsistence  for  the  people,  or 
more  properly  to  enable  them  to  provide 
such  a  revenue  or  subsistence  for  them- 
selii^es:  and  second,  to  supply  the  State  or 
Commonwealth  with  a  revenue  sufficient 
for  the  public  services." 

(et  us  hear  that  again.  To  supply  the 
State  or  Commonwealth  with  a  revenue  suf- 
figent  for  the  public  services. 

I  am  pleased  to  say  that  I  agree  fully  with 
Aqam  Smith  on  this  point. 

$mith  goes  on,  at  great  length,  discussing 
th^  public  services  he  saw  as  essential,  and 
hoiw  to  pay  for  them— general  revenue,  user 
fe^s  and  so  on.  He  included,  among  a  lot  of 
things  present-day  Americans  would  find  fa- 
miiar  and  laudable— defense,  courts,  roads, 
anb  other  "public  works  and  public  Institu- 
ti(^"— the  cost  of  keeping  a  sovereign  in 
hiih  splendor.  Well,  no  one's  perfect,  not 
ev^n  Adam  Smith.  But  if  Adam  Smith  were 
he^e  today,  there  is  absolutely  no  doubt 
thRt  he  would  be  arguing  for  a  balanced  ap- 
proach, for  a  "revenue  sufficient  for  the 
public  services." 

Of  course,  at  this  time  in  American  histo- 
ric with  a  still  problematic  economy  and 
wl  th  a  full  menu  of  State  and  local  govern- 
m>nt  programs  to  be  provided  for,  we  are 
cldarly  talking  about  a  level  of  increase  in 
re/enue  which  should  be  pretty  parsimoni- 
oiis  in  its  purposes— a  level  of  revenue  In- 
crease which  is  directed  at  deficit  reduction 


and  not 

ing. 
Which 
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at  massive  new  increases  in  spend- 
is  why  I  make  the  proposal  I  do. 


PROPOSA.  POR  A  "PAY  AS  YOU  WEHT"  AP- 
PROACS,  GETTING  TWO  DOLLARS  OF  DEFICIT 
REDUCfnON  FOR  EVERY  DOLLAR  OF  SPENDING 
CUTS 

Whatever  doubts  one  might  have  about 
the  Gre  mm-Rudman  process,  it  is  the  law  of 
the  lani  I.  How  it  will  evolve,  whether  it  will 
work,  are  questions  the  future  will  decide. 
That  laW  does,  however,  require  us  to  accept 
drastic  pudget  discipline. 

Thermore,  first,  let's  accept  the  Oramm- 
Rudmao  targets  as  a  given. 

Seconb.  Let  the  Congress,  both  Houses 
and  boih  parties,  using  the  committees  as 
they  shJDUld  be  used,  begin  by  identifying  a 
set  of  possible  budget  cuts.  In  every  area 
feasible, 

Let  the  Congress  at  the  same  time 
a  set  of  approaches  to  raising  reve- 


Step-by-step,    let    the    Congress 
one-for-one,  doUar-for-doUar,  spend- 
achievable  with  revenue  increases 


Third 
identify 
nue. 

Four 
match, 
ing  cut 
feasiblel 

FifthJ  Let  these  matched  cuts  and  taxes 
be  enaaed  together. 

This  B  not  "pay  as  you  go."  It  is  "pay  as 
you  went."  It  is  finding  the  means  to  pay 
for  the!  expenses  we  have  decided  we  want 
to  incur  as  a  people,  as  a  nation,  in  view  of 
the  constraints  we  now  face. 

This  approach  will  gain  us  two  dollars  in 
deficit-reduction  for  each  dollar  of  reduced 
spendiilg.  It  will  close  two  dollars  of  the  def- 
icit gapj  for  each  dollar  of  tax  pain  imposed. 
It  will  t>rotect  a  dollar  of  defense  and  do- 
mestic Spending  for  every  dollar  it  takes 
away.    I 

Those  who  wish  to  cut  the  budget  further 
will  achieve  some  of  their  objectives,  and 
those  ^ho  want  to  provide  the  revenue  suf- 
ficient for  remaining  public  services  will 
achieve!  their  objective. 

Now,  'we  all  know  the  President  has  taken 
a  firm  [position  against  tax  increases.  But 
isn't  tl^is  the  President  who  knows  that 
Presidents  never  say  "never"? 

I  believe  that  Mr.  Reagan  has  shown  him- 
self to  be  one  of  the  most  pragmatic  individ- 
uals evfr  to  occupy  the  oval  office.  But  he 
ims.  need  to  be  persuaded  that  we, 
lie,  are  behind  the  concept  of  fiscal 
lity. 

Our  citizens,  our  friends,  and  even  those 
whose  Aims  are  contrary  to  ours,  look  to  the 
leadership  of  this  Nation  to  act  in  its  own 
and  th^ir  behalf  in  this  matter  which  af- 
fects w  all. 

If  the  President  will  not  take  the  lead 
here,  a  id  it  seems  clear  that  he  prefers  not 
to,  then  the  Members  of  Congress  must  do 
the  job 

They  must  rise  to  the  test  of  history. 
They  n  lust  put  aside  ideology  and  position- 
ing an(  the  instinct  to  generate  slogans  for 
electioi  IS. 

I  bell  sve,  in  fact,  that  they  are  ready  to  do 


so. 


I  beli  eve  that  we  should  all  support  them 


if  they 


are  so  ready. 


Than  k  you. 


REMARKS  OP  HYMAN  BOOK- 
BINDER IN  CONJUNCTION 
WITH  MARTIN  LUTHER  KING 
BIRTHDAY  CELEBRATION 


HON.  MEL  LEVINE 

OF  CAUFORNIA 
m  THS  HOUSE  OP  REPRESEHTATTVES 

Wednesday,  February  S,  1986 
Mr.  LEVINE  of  California.  Mr.  Speaker,  our 
national  celebration  of  Dr.  Martin  Luther 
King's  birthday  provided  America  with  a  boost 
in  our  spirit  and  a  rekindling  of  our  commit- 
ment to  iustk»  for  all  of  our  citizens. 

One  of  the  significant  statements  made  on 
that  occasion  was  delivered  by  my  friend, 
Hyman  Bookbinder,  who  has  served  with  dis- 
tinction many  years  as  the  exceptionally  effec- 
tive Washington  representative  of  the  Ameri- 
can Jewish  Committee. 

"Bookie"  spoke  at  the  Martin  Luther  King 
Memorial  Center  in  Atlanta,  GA,  on  Dr.  King's 
actual  birthday.  January  15,  to  an  audience 
whkjh  included  Dr.  King's  courageous  and  elo- 
quent wkJow,  Coretta  King. 

"Bookie's"  statement  is  worth  reading  by  all 
of  us.  It  is  a  warm,  thoughtful,  and  precise  re- 
minder of  the  importance  of  insuring  opportu- 
nity to  all  of  our  citizens  and  insuring  the 
promises  of  democracy  to  all  segments  of  our 
society. 

In  an  era  of  shameful  retreat  from  these 
promises.  Dr.  King's  legacy  and  Hyman  Book- 
binder's statement  helps  remind  us  that,  with- 
out rigid  quotas,  appropriate  affirmative  action 
has  meant  and  can  mean  unlocking  the  gates 
against  opportunity  to  the  dispossessed  of 
America. 

I  commend  Mr.  Bookbinder's  speech  to  my 
colleagues  in  the  Record  at  this  point: 
Affirmativx  Action— More  Than  Goals  or 

Quotas 
(Speech  by  Hyman  Bookbinder,  American 

Jewish  Conunlttee) 
Even  though  we  are  so  pressed  for  time,  I 
must  make  this  personal  statement.  Mrs. 
King,  you  won't  remember  this— why  should 
you?— but  on  October  19,  1983,  I  was  sitting 
right  behind  you  in  that  reserved  Senate 
Gallery  when  final  action  was  being  taken 
on  the  King  Holiday  bill.  When  the  vote 
was  announced— 78  aye  22  nay— the  Presi- 
dent having  already  indicated  he  would  sign 
the  legislation,  we  knew  that  final  victory 
had  come.  You  stood  up.  embraced  meml)er8 
of  your  family,  then  your  close  colleagues 
sitting  near  you.  Then  you  turned  around 
and  embraced  me.  That  was  not  a  personal 
embrace,  I  realized,  though  I  cherish  that 
moment  personally.  It  was  your  way  of 
saying:  "This  isn't  just  my  holiday,  just  my 
people's  holiday,  it  is  also  your  holiday,  it  is 
America's  holiday. "  And  that's  how  I  hope 
all  America  will  Indeed  think  of  It. 

Now  to  my  assignment  here  today.  Martin 
Luther  King  once  spoke  as  eloquently  as 
tuiyone  ever  had  about  what  employment 
opportunities  mean  for  those  deprived  of 
such  opportunities.  He  said.  "In  our  society, 
it  is  murder,  psychologically,  to  deprive  a 
man  of  a  job  or  an  Income.  You  are  in  sul>- 
stance  saying  to  that  man  that  he  has  no 
right  to  exist." 

In  the  years  since  he  spoke  those  words,  it 
is  Indeed  possible  to  point  to  some  progress. 
There  are  Blacks  in  some  Industries  and 
professions  once  closed  to  them.  There  are 
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"equal  opportunity"  employers  and  acencies 
trying  to  Improve  their  employment  record. 
If  we  point  to  some  procress.  however,  we 
have  a  special  obligation  to  Insist  that 
progress  simply  has  not  been  good  enough. 
Not  when  last  week's  official  figures  tell  us 
that  Black  unemployment  is  2%  times  that 
of  white;  that  Black  youth  unemployment  is 
over  40  percent;  when  we  know  that  Black 
average  wages  are  about  60%  of  white  .  .  . 

Even  as  we  were  winning  legal  battles  for 
fair  employment,  in  the  Fifties  and  Sixties, 
Dr.  King  and  others  were  telling  us  that 
legal  victories  alone  would  not  suffice,  that 
"affirmative  action"  would  be  required  to 
make  a  reality  of  the  legal  victories.  1  he 
phrase  "affirmative  action"  started  to 
appear  explicitly  in  presidential  speeches 
and  executive  orders,  in  agency,  regulations, 
in  civil  rights  advocacy.  There  has  never 
been  an  official  document  which  offered  a 
clear  and  complete  definition  of  the  term. 
But  it  has  come  to  cover  a  wide  range  of 
special  efforts  designed  to  overcome  resist- 
ance to  progress  for  excluded  groups.  It  has 
meant  Improved  training  and  retraining  pro- 
grams, critical  review  of  testing  and  qualify- 
ing systems,  changes  in  recruiting  and  ad- 
vertising campaigns,  better  labor  market  in- 
formation—better education  and  counseling 
and  upgrading  arrangements. 

They  were  not  always  thought  of  as  "af- 
firmative action"  programs.  But  as  officials 
of  the  President's  Task  Force  on  Poverty  20 
years  ago.  Carl  Holman,  Sargent  Shriver. 
and  I  did  think  of  programs  like  Head  Start, 
and  Job  Corps,  and  Upward  Bound  as  the 
most  helpful  and  sophisticated  kinds  of  af- 
firmative action. 

In  tm»e,  affirmative  action  encompassed 
systems  for  setting  realistic  goals  for  equal 
employment— especially  for  government 
contractors  and  public  bodies  .  .  .  Such  nu- 
merical criteria  served  lx>th  to  measure 
progress  or  lack  thereof,  and  also  to  serve  as 
a  prod  to  quicker  progress. 

Overall,  these  programs  did  do  good— 
though  not  as  much  as  we'd  have  liked. 
There  was  uneven  enforcement  and  there 
was  stubborn  resistance.  Cases  were  brought 
to  the  courts— and  in  some  cases  the  reme- 
dies included  even  the  use  of  quotas  to  undo 
the  effects  of  documented,  deliberate  dis- 
crimination. These  court -ordered  quotas  did 
cause  serious,  agonizing,  acrimonious  de- 
bates, even  among  erstwhile  allies.  The 
courts  have  yet  to  render  final  Judgment  on 
such  quotas. 

But  today's  crisis  is  not  over  quotas.  It  is 
over  the  attempt  by  over-sealous  Ideologues 
to  dismantle  the  whole  system  of  goals  and 
timeUbles  and  thus  to  weaken  affirmative 
action  generally.  The  civil  righU  community 
Is  as  united  as  it's  ever  been  on  defeating 
this  Meese-Reynolds  assault  on  Executive 
Order  11246.  Even  as  we  meet  here,  the 
White  House  is  still  debating  the  Issue.  Mr. 
Meese  last  weekend  wanted  the  impression 
to  get  around  he'd  won  the  battle.  I  cannot 
believe   It— and   neither   should   you.   The 
President  would  have  to  reject  the  advice 
he's  been  getting  from  69  Senators  and  over 
200  Congressmen,  Including  the  top  leader- 
ship In  t)oth  houses  and  both  parties,  the 
advice   from   the   National   Assoclalion   of 
Manufacturers  and  other  key  business  Insti- 
tutions, advice  from  key  Cabinet  members 
including  Secretary  of  Labor  Brock  and  Sec- 
retary  of  State   Shultz.   from   the   whole 
range  of  racial,  ethnic,  women's  and  reli- 
gious groups. 

The  battle  over  the  Executive  Order  can 
still  be  won.  And  it  must  be  won. 

The  unity  which  had  been  eroding  for 
about  10  years  is  now  restored.  During  those 
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10  years,  unfortunately,  the  civil  rtghU  com- 
munity had  been  needlessly  divided  over  the 
quota  issue  because  of  the  differences  which 
surfaced  in  connecUon  with  several  highly 
publicized  court  cases— DeFunls,  Bakke. 
Weber.  Especially  disturbing  to  many  of  us 
has  been  the  Impact  on  Black-Jewish  rela- 
tions. The  Jewish  community,  it  had  been 
incorrectly  asserted,  was  opposed  to  affirm- 
ative action. 

But  the  present  battle  over  the  Executive 
Order  has  clarified  things.  Except  in  cases 
of  court -ordered  remedies  following  findings 
of  discrimination,  no  significant  elements  In 
the  civil  righU  community  have  advocated 
preferential  quotas— and  the  Executive 
Order  specifically  prohibits  such  quotas. 
Ooals-and-tlmeUbles  are  authorized,  and 
with  very  few  exceptions  every  part  of  the 
civil  rights  community  supports  them.  It  re- 
jects the  argument  that  goals  and  quotas 
are  the  same.  I  can  sute  with  assurance 
that  the  Jewish  community  overwhelmingly 
approves  of  this  consensus.  We  continue  to 
oppose  rigid.  Inflexible,  preferential  quotas, 
but  we  support  with  enthusiasm  the  use  of 
goals. 

But  I  believe  that  we  must  go  beyond  this 
issue.  Preoccupation  with  the  goals/quoU 
issue  to  the  exclusion  of  the  other  aspecU 
of  affirmative  action  Is  a  disservice  to  the 
goal  of  equal  opportunity.  We  have  lost  too 
much  valuable  time  and  engaged  in  too 
much  acrimony.  This  confusion  and  conflict 
over  the  proper  use  of  arithmetic  standards 
has  kept  us  from  working  as  hard  as  we 
should  for  the  so-called  'non-controversial" 
aspects  of  affirmative  action. 

Let  us  face  up  honestly  to  two  equally 
valid  premises: 

1.  If  tomorrow  morning,  by  some  inexpli- 
cable miracle,  every  American  company  or 
institution  were  suddenly  entirely  free  of 
any  prejudice  and  were  determined  forever 
to  end  discrimination,  it  would  still  take  a 
long  time  before  our  lalwr  force  would  re- 
flect the  mix  of  our  general  population.  Too 
many  would  simply  be  unprepared  for  the 
new  opportunities.  But  equally  true: 

2.  If  tomorrow  morning,  by  some  inexpli- 
cable miracle,  every  American  sub-group- 
Blacks,  Hlspanlcs,  women,  etc— had  the 
same  range  of  qualified  Individuals  for  the 
whole  range  of  employment  opportunities. 
It  would  similarly  take  a  long  time  before 
our  labor  force  would  reflect  the  mix  of  our 
general  population.  Too  many  Americans 
and  American  institutions,  unfortunately, 
would  still  l>e  unprepared  to  abandon  their 
prejudices  and  habits. 

We  must  work  simultaneously  on  both  of 
the  fronU  which  these  two  premises  re- 
quire. The  two  premises  are.  of  course,  relat- 
ed. Discrimination  leads  to  despair  and 
hopelessness,  which  in  turn  leads  to  al>an- 
donment  of  education  and  training.  And 
this  failure  to  be  properly  prepared  for  em- 
ployment only  reinforces  the  prejudices  of 
those  who  are  resisting  progress. 

A  real,  full-fledged  affirmative  action  pro- 
gram will  require  action  on  many  fronU  .  .  . 

It  will  require  special  efforts  which  reflect 
the  realities  of  current  family 
disarray  ...  of  the  epidemic  of  teenage 
pregnancies  ...  of  the  drug  culture  ...  of 
the  feminization  of  poverty  .  .  . 

It  win  require  a  hard  look  at  our  present 
education,  training,  and  retraining  pro- 
grams, both  public  and  private  .  .  . 

It  will  require  an  evaluation  of  current  re- 
cruiting and  selection  and  testing  meth- 
ods .  .  . 
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It  will  require  the  best  possible  under- 
standing of  developing  labor  market  needs 
in  a  high-tech  era  .  .  . 

It  will  require  a  new  look  at  the  whole 
challenge— to  see  it  as  more  than  numerical 
goals,  important  as  those  are.  It  will  require 
a  commitment  and  an  allocation  of  re- 
sources—in both  the  public  and  private  sec- 
tors—to match  some  of  our  greatest  commit- 
ments of  the  past:  the  Marshall  Plan,  the 
Space  program,  the  fight  against  cancer  and 
heart  disease,  the  National  highway  system. 
Surely,  the  social  and  economic  integration 
of  all  of  our  Americans  is  as  critical  a  chal- 
lenge as  any  of  those  earlier  challenges  .  .  . 

We  operate  today,  of  course,  in  the  con- 
text of  huge  budget  deficits  and  Gramm- 
Rudman  restrictions— but  that  cannot  deter 
us  from  speaking  the  truth  as  we  know  it. 

For  me  personally,  today's  challenge  is  a 
depressing  deja  vu.  As  we  were  putting  to- 
gether elements  of  the  war  on  poverty  20 
years  ago,  I  was  particularly  struck  with  one 
statistic:  half  of  all  America's  poor  that 
year,  we  learned,  had  been  poor  from  the 
day  they'd  been  bom.  Breaking  the  cycle  of 
poverty  became  our  challenge. 

Today,  there  is  again  a  fact  that  we  as  a 
nation  ignore  at  our  peril.  That  fact  is  that 
every  single  day  there  are  thousands— yes, 
thousands— of  babies  bom  into  family  and 
community  situations  who  are  quite  likely 
to  be  poor  and  miserable  for  the  rest  of 
their  lives.  These  are  the  babies— Black  and 
White,  but  again  disproportionately  Black— 
who  will  never  know  more  than  one  parent 
or  ever  have  any  working  member  in  their 
immediate  family,  who  will  know  only  about 
welfare  and  food  stamps  for  survivial,  who 
will  drop  out  of  schools  before  becoming 
functionally  literate,  who  will  be  surround- 
ed by  drug  and  drinking  and  crime  prob- 
lems. 

For  these  millions  of  babies  bom  yester- 
day, today  and  tomorrow,  the  affirmative 
action  they  require  must  begin  even  before 
they  are  bom.  Neither  quotas  nor  goals  nor 
executive  orders  will  be  sufficient  to  make 
them  ready  for  employment  and  independ- 
ence if  we  do  not  pay  attention  now  to  their 
inevitable  social  disabilities. 

So  the  task  of  affirmative  action  in  em- 
ployment is  tremendous.  It  cannot  be  sepa- 
rated from  the  related  tasks  in  housing,  in 
health,  in  education,  in  family  and  commu- 
nity stability.  It  means  concern  for  those 
bom  today,  for  those  already  dropped  out  of 
school,  for  those  struggling  in  menial,  mini- 
mal Jobs,  for  those  displaced  by  industrial 
change,  and  for  the  older  workers  not  ready 
for  secure  retirement. 

Our  immediate  task  is  to  prevent  scuttling 
of  present  affirmative  action  requirements. 
Let's  win  that  one.  But  let's  not  ignore  the 
broader  challenges  of  affirmative  action 
across  the  board.  The  Jewish  community 
will  be  there,  I  can  assure  you,  in  a  renewed 
and  strengthened  effort  to  make  King's 
dream  a  reality.* 


MAJORITY  LEADER  DELIVERS 
LANDMARK  ADDRESS  AT 
DEMOCRATIC  CONVENTION 


HON.  JACK  BROOKS 

OPTKXAS 
HI  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  5, 1986 

Mr.  BROOKS.  Mr.  Speaker,  last  weekend, 
House  Majority  Leader  Jim  Wright  delivered 
a  landmark  address  at  the  Democratic  Issues 
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Co  iference.  I  want  to  share  this  address  with 
tho  te  of  my  party  who  couM  not  atter>d,  with 
my  colleagues  on  the  other  side  of  the  aisle, 
an<  with  every  American  who  is  concerned 
with  the  economic  problems  now  confronting 
the!  Nation. 

la  his  speech,  the  majority  leader  pointed 
out  that  the  American  people  are  confronting 
the  new  phenomenon  of  downward  mobility — 
a  trend  that  is  "*  *  *  contrary  to  the  Ameri- 
can experience  and  fundanwntally  alien  to  the 
American  character." 

l)ie  majority  leader  pledged  that  the  Den)o- 
crajic  Party  in  the  House  of  Representatives 
will :  do  everything  that  it  can  during  the  2d 
sesBion  of  the  99th  Congress  to  reverse  this 
nevff  downward  trend.  Mr.  Speaker,  Majority 
Leader  Jim  Wright's  ren>arks  shoukJ  set  the 
parameters  of  congressional  debate  during 
this  last  session  of  the  99th  Congress.  For 
this  reason,  I  wish  to  insert  his  entire  speech 
into  the  Congressional  Record  and  urge  all 
of  itiy  colleagues  to  study  his  remarks. 
Let's  Revive  the  American  Dream 

(By  Jim  Wright) 
the  torchlight  of  the  American  Revolu- 
tion, John  Adams  wrote: 

"t  must  study  politics  and  war  that  my 
sons  may  have  the  liberty  to  study  mathe- 
matics and  philosophy  ...  in  order  to  give 
their  children  the  right  to  study  painting, 
poejtry,  and  music." 

Ttiose  words  set  a  theme  for  what  has 
come  to  be  called  the  American  Dream.  In 
an  Important  sense,  they  describe  the  heart 
of  the  American  experience. 

Itiroughout  almost  all  of  our  history, 
each  generation  has  been  able  to  do  a  little 
better  than  its  parents.  For  as  long  as 
anjfone  can  remember,  the  American  people 
h&^^e  followed  a  path  of  upward  mobility— 
not  just  for  the  few,  but  for  the  average 
American— for  all  of  us. 

Uhlike  other  civilizations,  the  big  Ameri- 
can family  has  not  t>een  content  to  tolerate 
a  permanent  underclass.  We've  constantly 
been  alert  to  make  the  good  things  of  life 
evet-y  more  broadly  available  to  ever  more 
of  Our  children. 

We  have  claimed  almost  as  a  birthright 
that  each  succeeding  generation  should 
enjoy  a  l>etter  living  standard,  be  better 
educated,  l>etter  employed  and  better 
hoi)sed,  than  the  one  before. 

Ibday,  behind  the  looming  problems  that 
preoccupy  us  legislatively— the  debt  crisis, 
thq  trade  crisis,  the  farm  crisis,  the  immi- 
tion  crisis— is  a  less  advertised  tragedy 
tten  in  starkly  human  terms. 

NEW  trend:  downward  mobiutt 
^hat  we  see  now  unfolding  in  Ai^erica  is 
a  shocking  new  phenomenon  of  doionward 
m(^ility— a  slippage  in  living  standards 
frotn  parents  to  childen— and  that  is  a  con- 
dition which  enlightened  leadership  must 
not  tolerate. 

Downward  mobility  is  the  ugly  central 
fact  unearthed  and  documented  in  the  care- 
fulfstudies  conducted  recently  for  the  Joint 
Economic  Committee.  That  conclusion  is 
not  only  disturbing;  it  is  absolutely  unac- 
cedtable  as  a  portent  of  the  future— con- 
trafy  to  the  American  experience  and  fim- 
daiientally  alien  to  the  American  character. 

It  is  antithetical  to  everything  we  stand 
foi^  as  a  political  party— and  to  all  that  we've 
stopd  for  as  a  nation, 

liet  me  spell  it  out  for  you  in  a  few  star- 
tling facts. 

ih  the  I950's,  and  into  the  1960's,  the  av- 
enige  30-year  old  male  earned  about  one- 
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third  m  >re  than  his  father  did  at  the  same 
age.  That  was  progress,  consistent  with  our 
Today,  the  average  30-year  old 
American  man  earns  about  twelve  percent 
less  in  rtal  buying  power  than  his  father  did 
at  his  stage  in  life. 

onally,  the  decade  between  one's 
40th  birthdays  represents  a  period 
tic  economic  and  social  progress.  A 
g  fact  revealed  in  the  studies  is 
,y  the  average  40  year-old  Ameri- 
can is  slightly  less  well  off  than  he  or  she 
was  at  3D. 

Rose-tinted  economic  forecasts  are  decep- 
tive. This  administration  t>oasts  about  seven 
percent junemployment  as  though  it  were  a 
virtue.  But  last  year's  unemployment  level 
was  higher  than  that  for  every  year  but  two 
between  the  great  depression  and  the  time 
this  adntinistration  took  office.  It  brags  that 
interest  rates  are  coming  'down".  But  real 
interest  rates  are  three  times  higher  than  in 
the  196D's.  And  high  interest  rates  have 
always  been  the  implacable  enemy  of  eco- 
nomic growth. 

For  y<ars  we  have  luiown  that  the  shiny 
veneer  of  society  concealed  a  certain 
amount  of  dry  rot  eating  away  at  the  foun- 
dations bf  family  life  for  our  racial  minori- 
ties—familes  without  fathers,  without  jobs, 
without  skills,  without  hope.  Too  many 
people  simply  looked  the  other  way,  or  took 
comfort  in  the  official  White  House  line 
that  these  people  are  "jobless  by  choice."  or 
even  'homeless  by  choice." 

Now,  like  an  infection  untended,  the  eco- 
nomic stagnation  has  spread  to  the  middle 
income  group  in  America. 

Most  ^5  to  40  year  olds,  according  to  the 
J.E.C.  study,  find  it  harder  than  their  prede- 
cessors ten  years  ago  to  own  a  home,  to  save 
anythink.  or  to  send  their  children  to  col- 
lege,     r 

HOME  OWNERSHIP 

Home  ownership— one  of  the  things  we've 
always  |  associated  with  the  American 
dream— now  for  the  first  time  in  50  years  is 
actually  in  decline.  A  smaller  pecentage  of 
Americans  own  homes  today  than  just  two 
years  ago.  And  foreclosures  are  the  highest 
in  50  years. 

It  isn't  hard  to  see  why.  In  the  1950's,  a 
30-year  bid,  average-income  head  of  house- 
hold spent  roughly  14  percent  of  his  gross 
income  on  the  mortgage.  In  the  1970's,  it 
was  21  percent.  By  1984  that  figure  had 
more  ttian  doubled  from  ten  years  earlier, 
more  than  tripled  from  the  1950's  when  the 
parents  were  taking  out  mortgages,  reach- 
ing 44  percent  today. 

A  fai^iily  that  spends  nearly  half  its 
income  in  mortgage  pasonents  has  far  too 
little  left  to  pursue  other  aspects  of  the 
Americui  Dream,  such  as  education,  leisure 
or  savings. 

education 

For  2Q0  years,  we  constantly  expanded  op- 
portunities for  education.  We  made  it  avail- 
able to  more  and  more  of  the  children  of 
our  land,  and  from  that,  the  American 
dream  gained  substance  and  t>ecame  reality. 
Education  was  the  fuel  that  propelled  the 
engines  !of  progress. 

Mirab^au  B.  Lamar  said  it  well:  "The  cul- 
tivated inind  is  the  guardian  genius  of  de- 
mocracy." 

In  the  days  following  World  War  II.  the 
G.I.  Bill  of  Rights  began  to  unleash  the 
sleeping  giant  of  our  nation's  untapped  in- 
tellectukl  potential,  and  America's  industri- 
al mlgh :  grew  faster  than  ever. 

But  n  9W  that  growth  has  stalled  out.  For 
the    fifst    time    In    modem    recollection. 


fewer— not  more— young  parents  expect  to 
be  able  to  send  their  children  to  college. 

When  that  happens,  the  nation  suffers 
collectively.  Last  year  Japan  with  half  our 
population  graduated  half  again  more  stu- 
dents with  mathematical,  scientific  and  en- 
gineering degrees  than  we  did.  And  people 
wonder  why  we're  losing  out  in  world  trade, 
suffering  an  unprecedented  trade  imbalance 
of  $148  bUlion! 

As  the  economic  capacity  of  a  young 
American  family  has  begun  to  stagnate,  the 
cost  of  sending  a  child  to  college  has  more 
than  doubled  in  the  past  ten  years,  growing 
faster  in  the  past  five  years. 

And  the  dream  of  education  retreats,  be- 
coming smaller  and  smaller  upon  the  hori- 
zon. 


SAVINGS  VERSUS  DEBT 

Part  of  the  promise  of  America  has  been 
the  prospect  that  the  average  family  could 
set  a  little  something  aside  in  savings.  Irony 
of  ironies,  this  administration.  whUe  piously 
preaching  frugality  and  fiscal  responsibility, 
has  fostered  policies  which  make  that  prom- 
ise a  cruel  hoax,  even  for  families  with  two 
breadwinners.  Across  the  tx>ard,  struggling 
young  couples  confront  a  stark  reality— less 
savings,  more  debt. 

Young  families  must  borrow,  not  to  In- 
crease their  capital  wealth  but  just  to  stand 
still.  And  in  that  they  reflect  an  image  of 
their  country.  Consumer  debt,  including 
home  mortgages,  has  tripled  in  ten  yean, 
exceeding  $2  trillion  in  1985.  At  the  same 
time,  the  average  family's  part  in  the  na- 
tional debt  has  doubled  in  five  years. 

Yesterday  a  newsman  asked  if  we  thought 
we  could  make  a  political  issue  out  of  the 
national  debt  since  the  Republicans  were 
never  successful  in  doing  so.  I  do  not  know 
about  the  "pclitlcal"  issue,  but  Reagan  poli- 
cies have  certainly  made  it  an  economic 
issue  for  the  average  American  family.  In- 
terest on  the  debt  this  year  comes  to  about 
12,400  for  a  family  of  four— In  taxes  that 
must  be  paid,  but  buy  nothing. 

By  the  end  of  the  year,  this  administra- 
tion's buy-now-pay-later  policies  will  have 
deliberately  reduced  federal  revenues  by 
more  than  $1  trillion,  with  most  of  the  tax 
cuts  going  to  those  who  needed  them  the 
least,  and  meanwhile  we'll  have  added 
almost  $500  billion  of  new  increases  in  Pen- 
tagon spending  above  the  1980  level.  To- 
gether, these  steps  add  $1.5  trlUlon  to  feder- 
al deficits. 

No  possible  amount  of  domestic  spending 
cuts  could  come  anywhere  near  squaring  the 
balance:  yet  the  White  House  still  talks  of 
the  problem  as  though  it  were  solely  one  of 
domestic  waste.  That,  as  all  of  us  know.  Is 
fantasy,  and  we  must  deal  with  reality. 

NATIONAL  OmNSB 

Our  party  in  Congress  Is  committed  to  a 
strong  national  defense.  We're  even  wiUIng 
to  pay  for  it— not  pay  it  on  the  cuff.  Harry 
Truman  conducted  the  entire  Korean  war 
without  adding  to  the  national  debt.  Even 
during  the  costly  Vietnam  war.  we  did  not 
.    pile  up  debU  for  our  children  to  pay. 

The  American  people  are  willing  to  pay 
for  national  defense— when  and  where  we 
need  it.  That  is  the  essence  of  patriotism. 

And  giving  the  public  credit  for  honorable 
motivations  is  the  essence  of  statesmanship. 

The  people  are  not  willing  to  pay  for  more 
defense  than  we  get— $700  coffee  pota,  $400 
hammers,  the  famous  Allen  wrench,  or 
spending  twice  as  much  for  miiBlles  and  get- 
ting only  16  percent  more  missiles.  Nor  In 
time  of  peace  are  they  wUllng  to  put  it  all 
on  a  credit  card  for  our  children  and  grand- 


children to  pay  the  bills  after  we  shall  have 
used  up  and  worn  out  most  of  the  weapons 
they'll  then  be  paying  for. 

This  is  the  costlieit  cop-out  of  all.  It  is  nei- 
ther good  morality  nor  good  economica. 

MAKmO  BAD  MATTERS  WORSE 

Of  course,  not  all  of  the  errors  of  the  past 
five  years  can  t>e  laid  at  the  door  of  the 
Reagan  administrmtion.  There  is  a  sense  in 
which  we  all  share  responsibility.  But  the 
party  in  executive  power  today  has  a  habit 
of  making  difficult  problems  even  more  dif- 
ficult. 

Faced  with  the  doubling  of  college  tui- 
tions in  ten  years  and  lagging  enrollment, 
the  Reagan  administration  has  repeatedly 
proposed  deep  cuU  In  student  aasistanoe. 

Confronted  with  rising  home  forecloaures. 
the  administration  proposed  more  heart- 
ache for  the  home  buyer  through  costly 
new  "user  fees"  for  federal  mortgage  insur- 
ance programs,  including  FHA  and  VA 
home  loans. 

Challenged  by  high  rates  of  youth  unem- 
ployment, the  administration  slashed  Job 
training  programs  and  proposed  a  sub-mini- 
mum wage  for  teenagers. 

Facing  record  trade  deficits  and  the  spec- 
tacle of  n.S.  firms  losing  their  competitive 
edge  overseas,  the  administration  opts  for 
abolishing  anti-tnist  laws. 

REVERSE  THIS  TREND 

In  the  session  of  Congress  just  beginning, 
the  Democratic  majority  In  the  House  will 
do  everything  within  its  power  to  perform  a 
rescue  operation  and  reverse  this  downward 
trend. 

We  do  not  accept  the  defeatist  phUosophy 
that  our  future  Is  behind  us— that  our  chil- 
dren must  settle  for  less— that  we  can  never 
be  energy  independent  again— that  the 
products  of  American  workmanship  cannot 
l)e  competitive  on  world  market*- that 
there  is  no  place  anymore  in  America  for 
the  family  farmer,  the  community  banker, 
the  small  Independent  buslneaaman- that 
trade  deficits  and  budget  deficiu  are  inevi- 
Uble.  that  real  political  leadership  is  unpop- 
ular, or  that  the  American  people  prefer  il- 
lusion to  reality.  That  is  not  our  vision  of 
America! 

We  reject  the  fatalistic  notion  that  our 
future  lies  InevlUbly  In  fewer  and  bigger 
farms,  fewer  and  bigger  banks,  fewer  and 
bigger  airlines,  fewer  and  bigger  corporate 
enterprises  of  every  sort.  That  Is  not  our 
Idea  of  a  vibrant  free  enterprise. 

And  "free  enterprise"  in  our  vocabulary  is 
not  synonymous  with  anarchy.  We  reject 
the  elitist  notion  that  government  has  no 
place  in  the  service  of  people. 

SELLING  OPT  ASSETS 

In  the  mania  to  decontrol,  dismantle,  and 
strip  away  the  fabric  of  law  that  protecU 
the  average  person  from  predatory  explolU- 
tlon.  the  administration  now  wanU  to  sell 
off  the  people's  aaseU  to  pay  Just  a  portion 
of  our  annual  Interest  paymenU  on  the  na- 
tional debt. 

While  we  are  willing  to  consider  any  seri- 
ous proposal  the  president  may  care  to 
make  for  long-range  deficit  reduction,  we 
are  not  attracted  to  one-shot  gimmicks  that 
Just  postpone  the  pain  and  leave  our  nation 
poorer. 

For  a  nation,  as  for  a  family,  selling  off 
permanent  aaseU  to  pay  current  bills  is  the 
ultimate  resort  of  economic  desperation. 

The  public  domain  belongs  to  the  Ameri- 
can people,  and  it's  not  for  sale.  The  public's 
parks,  the  nation's  mineral  reserves,  the  In- 
stitutions we  have  created  to  serve  and  bless 
the  people,  so  long  as  we  can  prevent  it.  will 


1791 

not  be  put  on  the  auction  blo^  for  the  ben- 
efit of  private  profiteers. 

Nor  are  we  content  with  the  bland  sigh  of 
acceptance  by  which  this  administration  has 
passively  viewed  on  that  auction  block  the 
greatest  number  of  farm  foreclosures,  the 
greatest  number  of  home  foreclosures,  the 
greatest  number  of  business  bankruptcies 
and  the  greatest  number  of  bank  failures 
since  the  great  depression.  Bank  failures 
last  year  were  ten  times  the  1980  figure! 

America  deserves  better  than  that.  And 
we  can  do  better  than  that.  , 


WSCAN  DO  BETTER 

We  are  not  willing  to  scale  back  our  dream 
of  quality  education  for  all  of  America's 
children. 

We  are  not  ready  to  revise  downward  the 
Idea  that  people  of  moderate  means  can 
afford  to  own  a  home  and  send  their  kids  to 
college. 

We  are  not  prepared  to  break  faith  with 
the  elderly  who  depend  upon  government  to 
keep  its  word,  nor  to  forget  our  promise  to 
strive  for  a  land  In  which  hunger  has  been 
eradicated. 

This  Is  the  country  which  declared  Its  in- 
dependence from  second  class  citizenship 
and  set  In  motion  throughout  the  Earth  a 
thirst  for  freedom  from  colonial  rule. 

Ours  is  the  nation  which  led  other,  older 
lands  to  believe  that  the  average,  ordinary 
person  could  amount  to  something  better. 

We  tamed  the  wild  frontier.  We  Irrigated 
deserts  and  made  them  bloom,  erected  cities 
and  watched  them  thrive. 

We  developed  a  system  of  family  farms 
that  made  us  the  best  fed  nation  on  Earth. 
As   we   glorified   learning,   we   overcame 
challenges  of  enormous  dimension. 

When  the  Japanese  cut  off  our  rubber 
supplies  in  1941.  with  government  stimulus 
we  developed  a  synthetic  rubber  industry. 

When  World  War  II  engulfed  us,  we 
girded  up  our  industry  and  performed  a 
modem  miracle  of  production— together. 

When  the  Russians  preceded  us  into 
space,  we  heeded  John  F.  Kennedy's  call 
and  had  a  man  on  the  moon  by  1970. 

We  didn't  hide  from  the  problem  or  say  it 
should  be  handled  by  the  "market  place." 
We  said  it's  a  job  for  America,  and  we  tack- 
led it  together. 

Well,  we  can  be  that  country  again:  we  are 
that  country  still. 

With  faith  in  ourselves  and  a  plan  of  con- 
certed action,  we  can  revive  American  indus- 
try and  restore  this  country  to  its  rightful 
place  at  the  pinnacle  of  world  commerce, 
where  "made  in  the  U.S.A. "  will  once  again 
be  the  badge  of  quality  and  of  value. 

With  enough  imagination  and  enough 
dedication,  we  can  make  this  country  energy 
Independent  again. 

And  we  can  renew  the  struggle  for  the 
American  dream  in  which  each  generation 
looks  forward  confidently  to  more  learning, 
more  opportunity,  a  better  standard  of 
living  and  a  better  life  than  the  one  before 
It 

CREATIVE  ROLE  FOR  CONGRESS 

In  the  fulfillment  of  each  of  these  goals, 
the  VS.  House  of  Representatives  and  the 
Congress  Itself— mirror  of  the  American 
mood,  distillate  of  the  American  dream, 
forge  of  the  American  future  and  servant  of 
the  American  will— U  and  wUl  be  a  central 
player. 

The  role  of  the  legislative  branch  In  the 
view  of  those  who  wrote  the  Constitution 
was  never  intended  to  be  passive  and  reac- 
tive, but  creative  and  dynamic! 
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We  will  face  the  problems  of  the  difficult 
present— the  budget  crisis,  the  trade  crisis, 
the  farm  crisis,  the  tide  of  undocumented 
immiKration,  the  mountain  of  debt  that  is 
suffocating  our  neighbors  in  Latin  America, 
the  new  and  unaccustomed  challenge  of  ter- 
rorism as  an  instrument  of  national  policy. 

We  do  not  deny  the  immensity  of  the  task 
before  us,  but  neither  does  it  hypnotize  and 
intimidate  us.  Our  system,  with  all  its  flaws, 
is  still  resilient.  America  has  both  the  re- 
sources and  the  wisdom— and  I  believe  we 
have  the  will— to  surmount  these  challenges 
and  revive  the  American  dream  for  our  own 
time  and  for  generations  yet  to  come. 


TRIBUTE  TO  THE  FALLEN 
PIREPIGHTERS  OP  1984 


HON.  WILLIAM  F.  GOODUNG 

or  PENnSTLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  5,  1986 

Mr.  GOODLING.  Mr.  Speaker,  on  October  4, 
1981,  the  people  of  the  United  States  dedicat- 
ed a  monument  at  the  National  Emergency 
Training  Center  in  Emmitsburg,  MD,  known  as 
the  National  Fallen  Firefighters  Memorial.  The 
monument  payS  tribute  to  America's  firefight- 
ers, who  have  been  the  bulwark  of  the  Na- 
tion's civil  defense  effort  since  the  founding 
days  of  our  country.  Throughout  our  history, 
patriotic  Americans  have  risked  their  lives  to 
deferKJ  their  communities  against  fire  and  dis- 
asters. Therefore,  It  is  only  fitting  to  rememt)er 
those  who  have  given  their  lives  unselfishly  in 
service  to  their  fellow  man. 

On  Sunday,  October  13,  1985,  the  fourth 
annual  Fallen  Firefighters  Memorial  ceremony 
was  held  on  the  campus  at  the  monument 
site,  honoring  those  who  made  the  ultimate 
sacrifice,  the  sacrifice  of  their  life,  in  an  effort 
to  save  others  during  1 984. 

Public  Interest  and  participation  continues  to 
grow  since  the  1981  dedication  with  over  500 
in  attendance  on  this  past  Sunday.  Over  30 
families  of  deceased  persons  were  present  on 
this  special  occasion.  The  observance,  as  is 
traditional,  started  in  the  chapel  on  the 
campus.  The  memorial  service  was  concluded 
at  the  monument.  This  year  it  was  an  espe- 
cially beautiful  and  moving  cerenK>ny  and  the 
Almighty  truly  looked  in  favor  on  the  occasion 
by  providing  good  weather. 

The  program  was  orchestrated  in  a  very 
professional  manner.  Under  the  able  leader- 
ship of  Timothy  S.  May,  of  Frederick,  MD,  a 
volunteer  fireman,  a  former  deputy  State  .fire 
marshal  of  Marylar>d,  and  a  staff  member  of 
the  National  Fire  Academy  [NFA],  who  served 
as  project  officer  for  the  occasion.  This  suc- 
cessful memorial  recognition  was  the  result  of 
a  great  team  effort  on  the  part  of  many  NETC 
staff  members  and  volunteers.  The  special  ef- 
forts of  NETC  Frank  Davis  were  of  inestimable 
value  in  contributing  to  the  services  of  this 
day.  Others  who  made  a  contribution  of  spe- 
cial note  were  members  of  the  National  Joint 
Fire  Council  Service,  Marvin  Gibtxins,  the  liai- 
son officer  of  Maryland  State  Firearms  Asso- 
ciation, Baltimore  City  Honor  Guard,  Baltimore 
County  Honor  Guard,  Montgomery  County 
Honor  Guard,  Prince  Georges  County  Honor 
Guard,  Prince  William  County,  Virginia  Honor 
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Washington,  DC  Honor  Guard,  just  to 
a  few. 
-or  ttiose  Americans  who  did  not  have  the 
prVilege  to  attend  this  special  occasion,  a 
c(X)y  of  the  day's  program  is  here  submitted 
fo  all  to  share. 

Pi  ocRAM— Fourth  Anhual  National  Memo- 
:  tiAL  Services  for  Fallen  Firefighters, 
I  Sunday,  October  13,  1985 

chapel 
1 1:45— Organ  Prelude,  Sister  Mary  Connel- 
ly St.  Joseph's  Provincial  House. 

'hoir:  Norwick  University  Regimental 
CI  lorus,  Norwick,  Vermont. 

0:00— Welcome,  Honorable  Clyde  A. 
Bi  agdon,  Jr..  Admin.,  U.S.  Fire  Administra- 
te n. 

nvocation.  Reverend  Edward  M.  Stauffer, 
Cftaplaln,  Texas  Pire  Department,  Fort 
Wbrth. 

:  iecognition  of  1984  Fallen  Firefighters, 
Jo  tin  A.  Gannon,  President.  International 
Ai  soc.  of  Firefighters,  Washington,  D.C. 

!  \1.  James  Monihan,  Chairman,  National 
V(  lunteer  Fire  Council,  Lewes,  Delaware. 

n  Memorium,  Howard  Boyd,  Chairman, 
Joint  Council  of  National  Fire  Service  Orga- 
nisations, Nashville,  Tennessee. 
:  lecessional. 

memorial 

0:45— Concert,  Norwich  University  Regi- 
mi  tntal  Chorus. 

1:00— Invocation.  Reverend  Donald  O. 
W  Ison,  Chaplain,  Baltimore  Fire  Depart- 
mi  int. . 

:  Costing  of  Colors,  Baltimore  County  Fire 
D<  pt.  Honor  Guard. 
:  ilational  Anthem. 

:  ntroduction  of  Guests,  Edward  M.  Wall, 
A(  ministrator. 

idemorial  Address,  Chief  John  J. 
Ofiouke,  Fire  Department  of  New  York. 

^ag  I>resentation  to  Families.  Joseph  L. 
D  inovan.  President,  National  Fire  Academy. 
'  Zhiet  Larry  Bonnafon,  Chairman,  Nation- 
al Fire  Academy  Board  of  Visitors,  Louis- 
ville, Kentucky. 

IJhief  Albert  W.  Conner,  Treasurer,  Inter- 
ni  tional  Assoc,  of  Fire  Chiefs,  Farmington, 
Ni  w  Mexico. 

Jnveiling  of  1984  Memorial  Plaque. 

:>lacing  of  Wreath. 

Taps. 

3enediction,  Reverend  Pierce  Damewood, 
CI  laplain,  Maryland  State  Fireman's  Asso- 
cii  Ltion. 

1:00— Buffet  Luncheon,  Dining  Room. 

Mr.  Speaker,  it  is  proper  and  a  privilege  for 
m  i  to  bring  the  names  of  these  everyday  pa- 
tri  }ts  to  your  attention  ar>d  the  attention  of  the 
Nation  as  a  permanent  record  of  their  honora- 
ble and  selfless  deeds. 

1984  Firefighter  Fatalities— 117 

L/3/84.  Thomas  Baron,  Steger  Fire  De- 
pi  .rtment.  Illinois. 

1/13/84,  Mary  R.  Matthews,  Seattle  Fire 
D  >partment,  Washington. 

1/16/84,  Leonard  S.  Guerrera,  New  Haven 
D  ;partment  of  Fire  Services,  Connecticut. 

l/n/84.  Thomas  K.  HoUingsworth,  Rob- 
bi  nsdale  Fire  Department.  Minnesota. 

1/18/84,  Robert  G.  Chilcote,  II.  South 
T  iscarawas  Twp.  Fire  Department,  Coshoc- 
t<  n.  Ohio. 

1/18/84,  Calvin  C.  Garrett,  Mathews  Vol- 
u  iteer  Fire  Department,  Virginia. 

1/19/84,  Anthony  L.  Conforte,  New  Haven 
D  epariment  of  Fire  Services,  Connecticut. 

1/20/84,  Willis  D.  Fry,  Sweetwater  Fire 
Djepartment.  Tennessee. 
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l/21j  84.  Earl  W.  Walker,  Corpus  Christi 
Fire  D(  partment,  Texas. 

1/2S>84,  James  J.  Carbin.  Jr.,  Millstone 
Twp.  :%%  Department,  Clarksburg,  New 
Jersey. 

l/25>84,  Edwin  G.  Murphy.  Little  Rock 
Fire  D«  pariment,  Arkansas. 

l/27>84,  Francis  E.  Bums,  East  Hartford 
Fire  I>  ipartment,  Connecticut. 

l/29>84,  John  W.  Hofacker,  Center  Twp. 
Fire  D(  ipartment,  Appleton.  Wisconsin. 

1/30/  84,  Elwin  I.  King.  Fairoaks  Fire  De- 
partme  nt,  Sutherlin,  Oregon. 

1/31/84.  Alexander  K.  Polakovich.  Forest 
Hill  Volunteer  Fire  Department.  Louisiana, 

2/8/84.  Max  L.  Daniel,  Julian  Fire  Depart- 
ment, North  Carolina. 

2/12/84,  Frank  J.  Nemey,  Albany  Fire  De- 
partment, New  York. 

2/13/84,  James  B.  Daniels,  Middleport 
Fire  Department,  Ohio. 

2/15/84,  Jimmy  R.  Kennedy,  Memphis 
Fire  Department,  Tennessee. 

2/17>84,  Michael  T.  McCarthy,  Cape 
Coral  Fire  Department,  Florida. 

2/22>84.  Edgar  O.  Hardin,  RussellviUe 
Fire  Department,  Kentucky. 

2/25/84,  Larry  D.  Stephens,  Josua  Fire 
Departhient,  Texas. 

2/26/84,  Thomas  C.  Ross,  Spicewood  Vol- 
unteer Pire  Department,  Texas. 

2/27/84,  James  W.  Pressnall,  Irving  Fire 
Departtnent,  Texas. 

3/5/84,  John  W.  Walsh,  Youngstown  Fire 
Depar^ent  Ohio. 

3/7/S4,  John  C.  Huss,  Ridge-Culver  Fipe 
Departtnent,  Rochester,  New  York. 

3/9/84,  Paul  J.  Dagenbach,  Kenosha  Fire 
Departtnent,  Wisconsin. 

3/10/84,  Marvin  B.  Ridgway,  TraviB 
County  Fire  Control,  Austin,  Texas. 

3/13}84,  Harry  M.  Korwatch,  Yonkers 
Fire  Department,  New  York. 

3/24/84,  Gerard  DeJohn,  Birmingham 
Fire  and  Rescue  Services,  Alabama. 

3/24>84,  Jeffrey  L.  Haugen.  Williston 
Rural  Fire  Department,  North  Dakota. 

3/25/84,  Michael  G.  Sims,  Goochland 
Count|  Volunteer  Fire  Department,  Virgin- 
ia. 

4/2/|4,  Harold  L.  Hansen,  Audubon  Fire 

4/25/84,  'fhurman  P.  Keener,  Jr..  USDA 
Forest!  Service  Ouachita  National  Forest, 
Mena,  Arizona. 

4/25/84.  James  H.  Frizzell,  USDA  Forest 
Service!  Ouachita  National  Forest,  Mena,  Ar- 
izona. I 

4/29|84,  David  L.  Anderson,  Norwich  Uni- 
versity! Fire  Brigade,  Northfield,  Vermont. 

4/29/84,  Patrick  J.  deKramer,  Norwich 
Univeitlty  Fire  Brigade,  Northfield,  Ver- 
mont. 

4/29/84,  Matthew  R.  Baran.  Norwich  Uni- 
versity! Fire  Brigade,  Northfield,  Vermont. 

5/9/14.  Hery  Y.S.  Sur,  Honolulu  Fire  De- 
partment, Hawaii. 

5/10/84,  Max  D.  Nason.  Sparta  Fire  De- 
partment, Michigan. 

5/19/84,  William  A.  Satterfield,  Georgia 
Industrial  Institute,  Alto,  Georgia. 

5/28/84.  John  P.  Brighenti,  Jr.,  Straw 
Pump  Volunteer  Fire  Company,  North  Hun- 
tingdon, Pennsylvania. 

5/29 '84,  David  E.  Foecking,  Galena  Fire 
Depar  ment,  Illinois. 

5/29 '84,  David  C.  Stephens.  Bureau  of 
Land  I  lanagement.  Sweet  Home.  Oregon. 

6/8/14,  Julian  R.  Bley,  Sr.,  Bristol  Fire 
Compiny,  »1,  Pennsylvania. 

6/8/14,  David  Gardella,  Jackson  Fire  De- 
partmi  -nt,  California. 

6/13/84,  Joseph  L.  Konrad,  Jr.,  Philadel- 
phia Hre  Department,  Pennsylvania. 
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Barbara  A.  Booth.  Oregon  SUte 
Department.     Cottage     Grove. 


6/26/84,  John  L.  Carlson,  Jericho  Fire  De- 
partment, New  York. 

6/26/84,  James   E.   Prazler,  Jr..   Bolivar 
County  Fire  Department.  Scott,  Mlssiasippi. 
6/26/84.   Milton   A.   Densford,   Memphis 
Fire  Department,  Tennessee. 

7/3/84.   Michael  W.  Thome.  West  Long 
Branch  Fire  Department,  New  Jersey. 

7/4/84.  Joseph  A.  Somma,  Pittsburg  Fire 
Department,  Pennsylvania. 

7/8/84.  Patricia  Beran.  Crofton  Volunteer 
Fire  Department,  Nebraska. 

7/8/84.   David   A.   DeWlre.   Eagles   Mere 
Fire  Company,  Pennsylvania. 

7/9/84.  Richard  H.  Bowers.  Oregon  SUte 
Forestry     Department.     Cottage     Grove. 
Oregon. 
7/9/84, 
Forestry 
Oregon. 

7/13/84,  Michael  P.  Mattioda.  Lake  Shore 
Fire  Prot.  Dtetrict,  Clear  Lake.  Callfomia.    . 
7/15/84.  Kevin  J.  Cloffl,  Wyandanch  Fire 
Company,  New  York. 

7/19/84.  Jeffrey  A.  Hardin,  WichtU  Falls 
Fire  Department,  Texas. 

7/23/84.  Kenneth  E.  Armour.  Union  Oil 
Fire  Department.  Lemont,  Illinois. 

7/23/84.  Lothar  S.  Cogar.  Union  Oil  Fire 
Department.  Illinois. 

7/23/84.  Katherine  A.  Hughes.  Union  Oil 
Fire  Department.  Lemont.  Illinois. 

7/23/84.  Perry  E.  Parker,  Union  Oil  Fire 
Department,  Lemont.  Illinois. 

7/23/84.  Robert  F.  Pleski.  Union  Oil  Fire 
Department.  Lemont.  Illinois. 

7/23/84.  Bamey  O.  Staggs,  Union  OH  Fire 
Department,  Lemont,  Illinois. 

7/23/84,  Charles  R.  Staggs,  Union  Oil  Fire 
Department,  Lemont,  Illinois. 

7/23/84.  Belle  C.  Sullivan-Welas,  Union 
Oil  Fire  Department,  Lemont,  Illinois. 

7/23/84,  Christopher  I.  Watklns,  Union 
Oil  Fire  Department,  Lemont,  Illinois. 

7/23/84,  Dale  A.  Whitmarsh,  Union  Oil 
Fire  Department,  Lemont.  Illinois. 

7/25/84.  Melvin  S.   Rosewag,  Jr.,  Balti- 
more City  Fire  Department,  Maryland. 

7/27/84.  John  E.  Lindquist.  Sr.,  Edison 
Fire  Department.  New  Jersey. 

7/29/84.  Earl  L.  Hilllard,  Kem  County 
Fire  Department.  Bakersfleld,  California. 

8/5/84.  James  E.  Bennett.  Nettle  Volun- 
teer Fire  Department.  West  Virginia. 

8/5/84,  William  R.  Smart,  Jr.,  Humans- 
ville  Fire  Department,  Missouri. 

8/5/84.  Ronald  G.  Mulllns,  HumansvlUe 
Fire  Department.  Missouri. 

8/7/84,  Jtmes  Jimenez,  Syosset  Fire  De- 
partment. New  York. 

8/8/84.  Keith  A.  Norman,  Westfleld  Road 
Fire  Department,  Houston,  Texas. 

8/10/84.  Raymond  E.  Eichert.  Los  Angeles 
County  Fire  Department.  California. 

8/10/84,  Harold  R.  Watklns.  Cincinnati 
Fire  Prot.  District.  Pekln.  Illinois. 

8/12/84,  James  M.  Murray,  Newark  Fire 
Department,  New  Jersey. 

8/22/84,  George  Kuharsky.  Oconee 
County  Rural  Fire  Control.  Salem.  South 
Carolina. 

9/8/84,  Dennis  C.  Martin,  Forsyth  County 
Fire  Department,  Cumming,  Georgia. 

9/12/84,  Robert  C.  Ayers,  West  Comers 
Fire  Department,  Endlcott,  New  York. 

9/17/84.  Percy  R.  Johnson,  Shreveport 
Fire  Department,  Louisiana. 

9/19/84.  Ralph  E.  Hager.  Jr..  Shortavllle 
Fire  Department,  New  York. 

10/4/84,  Colin  P.  Boast.  Inter-Canyon  Fire 
Department,  Morrison,  Colorado. 

10/9/84.  Jose  A.  Sllva,  Bolinu  Fire  Prot. 
District.  California. 
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10/11/84,  Robert  B.  Gamble,  WhUpertng 
Pines  Vol.  Fire  Department.  North  Caroli- 
na. 

lO/lS/84,  Elmer  Homlllus,  Comfort  Vol- 
unteer Fire  Department,  Texas. 

10/17/84.  Roger  F.  Sullivan,  Southlngton 
Fire  Department,  Connecticut. 

10/20/84.  Anthony  Shands.  New  York 
City  Ftre  Department.  New  York. 

10/22/84,  Walter  J.  Bawroakl,  Sr.,  Baltl- 
Department.  Dundalk, 


W.   Rayner,  Jr.,  Baltl- 
Department,   Dundalk, 

A.    Klmbel,    Baltimore 


more  County   Fire 
Maryland. 

10/22/84,  Henry 
more  County  Plre 
Maryland. 

10/22/84.   James 
County  Fire  Department.  Dundalk,  Mary- 
land. 

10/23/84,  Michael  E.  Ard,  Zachary  City 
Fire  Department,  Louisiana. 

10/28/84.  William  G.  Counties,  Woodlawn- 
Sevler  Fire  Department,  Marion.  North 
Carolina. 

10/30/84,  Philip  Kenneally,  Chicago  Fire 
Department,  Illinois. 

11/3/84,  Mitchel  E.  Spoth,  Transit  Volun- 
teer Fire  Company.  East  Amherst.  New 
York. 

11/18/84,  Ricky  8.  Pearce.  Phoenix  Plre 
Department.  Arizona. 

11/19/84.  David  A.  Ball.  Cloud  County 
Rural  DIst.  *4  Ftre  Department.  Concordia. 
Kansas. 

11/19/84.  Russell  C.  Delllnger.  Sr..  Col- 
lettsvllle  Fire  Department,  North  Carolina. 

11/23/84,  James  A.  Flanagan,  Dedham 
Fire  Department,  Manachusetts. 

11/24/84.  Eplfanlo  J.  Gonzales.  Rombout 
Plre  DUtrict.  FIshklll.  New  York. 

11/29/84.  James  C.  Simpson.  Raymond- 
ville  Volunteer  Plre  Department.  Texas. 

11/29/84.  Phillip  C.  D'Adamo.  New  York 
City  Fire  IJepartment.  New  York. 

12/1/84.  Robert  M.  Reyea.  Houston  Fire 
Department.  Texas. 

12/3/84.  Richard  M.  Barron.  Rutland  City 
Plre  Department.  Vermont. 

12/4/84.  Benjamin  Pinel.  Lot  Angeles  aty 
Fire  Department.  Callfomia. 

12/6/84.  Russel  H.  Dixon.  Alden  Hook  St 
Ladder  Plre  Company,  New  York. 

12/12/84,  Jack  L.  Pratt,  Sr.,  New  Smyrna 
Beach  Fire  Department.  Florida. 

12/13/84.  John  D.  Evans,  Clear  Lake  Fire 
Department,  Iowa. 

12/16/84.  Anthony  J.  Lundy.  Sr..  PltU- 
burg  Fire  Department.  Pennsylvania. 

12/19/84.  John  T.  Williams,  DUtrict  of 
Columbia  Ftre  Department.  Washington. 
D.C. 

12/19/84,  Roger  G.  Tharp,  Cowan  Volun- 
teer Fire  Department,  Muncle.  Indiana. 

12/21/84.  David  F.  Murry.  HurleyvlUe 
Plre  Department.  New  York. 

12/29/84.  Charles  J.  Elder.  Ridley  Park 
Fire  Co..  Pennsylvania. 

12/30/84,  James  J.  Lauach,  Jollet  Plre  De- 
partment, Illinois. 

Thx  Fireman's  Praydi 
When  I  am  called  to  duty.  God 

Wherever  flames  may  rage. 
Give  me  strength  to  save  some  life 

Whatever  be  lU  age. 
Help  me  embrace  a  little  child 

Before  it  Is  too  late 
Or  save  an  older  person  from 

The  horror  of  that  fate. 
Enable  me  to  be  alert 

To  the  weakest  shout 
And  quickly  and  efficiently 

To  put  the  fire  out. 
I  want  to  fill  my  calling  and 
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To  give  the  t)e8t  In  me. 
To  guard  my  every  neighbor  and       { 

Protect  his  property. 
And  if  according  to  my  fate  i 

I  am  to  lose  my  life 
Please  bless  with  your  protecting  hand 

My  family  and  my  wife.  i 

USDA  DISASTER  ASSISTANCE 
PROGRAMS 


I 


HON.  THOMAS  A.  DASCHLE 

or  south  DAKOTA 

nt  THI  HOUSE  or  REPRKStirrATIVIS 

Wednenday,  February  5,  1988 

Mr.  DASCHLE.  Mr.  Speaker,  as  farm  Stat* 
Members  of  Congress  can  attest,  most  farm- 
ers and  ranchers  pray  they  will  never  have  to 
use  the  Department  of  Agriculture's  disaster 
assistance  programs.  In  times  of  disaster,  un- 
usual circumstances  dictate  the  need  for  conrt- 
passion  and  nrwaningtui  assistance. 

However,  tor  many  ranchers  in  western 
South  Dakota  their  prayers  have  taken  an 
ironic  twist.  These  ranchers  have  told  me  that 
they  pray  the  Secretary  of  Agriculture  will  not 
do  more  damage  through  inadequate  disaster 
assistance  programs  than  are  done  by  the 
successive  natural  disasters  themselves.  Un- 
fortunately, tfiere  is  not  much  optimism  that 
will  t>e  the  case. 

The  Secretary  of  Agriculture  has  no  less 
than  seven  emergency  feed  programs  at  the 
disposal  of  the  admlr)istratk>n.  To  date,  he  has 
chosen  to  use  but  one.  And  to  a  rancher, 
western  South  Dakotans  will  tell  you  that  the 
announced  program  has  been  woefully  Inad- 
equate in  meeting  the  needs  of  the  starring 
animals  in  their  area. 

During  the  pest  2  years.  South  Dakota  pro- 
ducers have  suffered  from  floods,  from 
drought,  and  from  snow  blizzards.  T?>e  only 
common  thread  between  these  disasters  has 
been  the  report  card  farmers  and  ranchers 
have  given  to  the  Department  of  Agriculture 
for  the  emergency  assistance  provMed  to  pro- 
ducers. An  unqualified  fathjre.  This  faHure  was 
dearly  demonstrated  by  a  recent  USDA  deci- 
sk)n  to  supply  cattle  producers  with  wheat  to 
feed  their  cattle,  because  feed  grains,  normal 
feed  for  livestock,  was  not  conveniently  avail- 
able. 

It  is  clear  that  the  disester  assistance  pro- 
grams need  a  total  revamping. 

It  is  a  critical  review  that  is  clearly  long 
overdue.  For  the  benefit  of  my  colleagues,  I 
ask  unanimous  consent  to  include  in  the 
Record  a  USDA  description  of  existing  emer- 
gency feed  programs  and  a  letter  i  have  sent 
Secretary  of  Agriculture  John  Block  urging  an 
immediate  departmenui  response  to  South 
Dakota's  disaster  assistance  request. 

CONORISS  or  THE  UNITES  STATES, 

House  of  RKPRXSOfTATtvES, 
Wathington,  DC.  January  22.  1989. 
Hon.  John  Block, 

Secretary  ofAorlcuUure,  U.S.  Department  of 
Agriculture.    Adminto(ra«on    BuUding. 
WoMhington,  DC. 
Dear  SBcmiTARY  Block:  I  have  just  re- 
tumed  from  South  Dakota  where  I  toured 
the  disaster-ravaged  areas  of  the  sUte  and 
met  with  ranchers  seeking  emergency  assist- 
ance In  providing  feed  (or  their  livestock. 
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While  the  changes  you  announced  last  week 
will  modestly  improve  the  currently-oper- 
ational E!mergency  Feed  Assistance  Pro- 
gram (EFAP).  the  unanimous  consensus  of 
the  affected  ranchers  remains  that  the 
USDA's  disaster  response  has  been  grossly 
Inadequate. 

Many  of  these  ranchers  are  reeling  from 
the  blows  of  consecutive  disasters,  in  many 
cases  a  drought  and  repeated  snow  blizzards 
in  a  single  year.  It  is  not  financially  practi- 
cal to  require  these  ranchers  to  purchase 
their  feed  at  75  percent  of  the  CCC  loan 
rate  (as  required  by  the  EFAP).  especially 
when  other  programs  at  the  Administra- 
tion's disposal  would  provide  far  more  effec- 
tive disaster  assistance. 

Because  of  the  ineffectiveness  of  the  cur- 
rent program,  I  am  urging  your  immediate 
attention  to  the  needs  of  South  Dakota's 
ranchers  and  farmers.  I  urge  you  to  take  the 
following  Immediate  steps: 

(1)  Activate  immediately  the  Emergency 
Feed  Program  and  work  with  Governor 
Janklow  to  activate  the  Herd  Preservation 
Feed  Grain  Donation  Program,  and  any 
other  program  at  the  disposal  of  the  Admin- 
istration. 

<2)  Create  a  disaster  task  force  within 
USDA/Washington  to  work  with  South  Da- 
kota's agriculture  officials  to  make  certain 
disaster  assistance  requests  are  promptly  ex- 
ecuted. With  due  respect,  Mr.  Secretary, 
South  Dakota's  disaster  assistance  requests 
have  a  habit  of  getting  lost  within  your 
USDA/Washington  bureaucracy. 

(3)  Immediately  dispatch  a  representative 
of  this  Washington  disaster  task  force  to 
South  Dakota  to  survey  the  economic  situa- 
tion and  the  effects  of  the  disaster.  Please 
accept  this  as  an  offer  of  assistance  in  ar- 
ranging such  a  meeting  in  the  region  of  the 
disaster. 

(4)  If  the  seven  emergency  livestock  feed 
assistance  programs  currently  at  the  dispos- 
al of  the  Administration  are  not  adequate, 
please  provide  the  Department's  suggestions 
as  to  how  they  might  be  improved  so  that 
disaster  assistance  provided  to  ranchers  in 
these  situations  can  be  more  effective. 

Mr.  Secretary,  I  cannot  overemphasize  the 
seriousness  of  this  situation  and  the  despair 
felt  by  ranchers  and  farmers  wrestling  with 
the  immediate  decision  of  how  they  will 
maintain  their  basic  livestock  operation  in 
the  face  of  a  disaster-caused  feed  loss.  This 
crisis  has  reached  epidemic  proportions.  Un- 
fortunately, the  disaster  assistance  you  have 
chosen  to  provide  has  lagged  far  behind. 

Time  is  running  short.  I  stand  ready  to 
work  with  you  and  the  Department  to  pro- 
vide the  most  effective  disaster  assistance 
possible  to  these  individuals,  and  urge  you 
to  give  this  letter  your  immediate  attention. 

With  best  wishes,  I  am 
Sincerely, 

Tom  Daschle, 
Member  of  Congress. 

Existing  Emergency  Feed  Programs 

[Prepared  by  the  U.S.  Department  of 

Agriculture] 

EMERGENCY  FEED  ASSISTANCE  PROGRAM  I  EFAP  I 

Benefits:  Under  the  EFAP  eligible  live- 
stock producers  can  purchase  CCC-owned 
low  grade  feed  grains  and  wheat  at  75  per- 
cent of  the  county  loan  rate  for  the  county 
where  the  grain  is  stored.  The  amount  of 
grain  a  producer  may  purchase  may  not 
exceed  the  lesser  of  the  producer's  feed  loss 
or  the  amount  of  additional  feed  needed  for 
the  emergency  period.  Assistance  under 
EFAP  can  be  provided  for  foundation  cattle, 
sheep,  goats,  swine,  poultry,  and  their  off- 
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spHng.  Under  EFAP  the  producer  was  re- 
quired to  pay  for  transporting  the  grain. 

iQiplementation:  A  county  can  become  ell- 
gibk  for  EFAP  by  a  Secretarial  designation 
as  $.  disaster  county  eligible  for  emergency 
loafis  from  FmHA,  or  by  direct  designation 
from  the  Secretary  of  Agriculture  for 
EF,  ^.  For  a  direct  designation  the  initial 
req  lest  would  come  from  the  COC.  It  would 
the  3  have  to  be  approved  by  the  STC  and 
DA^O  before  being  designated  by  the  Sec- 
retary of  Agriculture.  Legislation  mandating 
the  EFAP  directed  the  Secretary  of  Agricul- 
ture to  make  damaged  CCC-owned  com 
available  to  farmers  and  ranchers  who  are 
elisble  to  receive  emergency  loans  from 
FmHA. 

thority:  Section  303  of  the  Dairy  and 

Tol^acco  Adjustment  Act  of  1983  mandated 

EFAP  be  implemented  (P.L.  98-180). 

ever,  the  EFAP  is  now  being  adminis- 

under  Section  407  of  the  Agricultural 

of  1949. 

quirements:  To  be  eligible  for  assist- 
anc|e,  the  producer  must  have  suffered  a  loss 
of  jeed  production  on  the  farm  and  have  in- 
sufficient feed  to  maintain  the  farm's  live- 
stock for  the  period  of  the  emergency.  The 
Dary  and  Tobacco  Adjustment  Act  of  1983 
pronrides  that  the  feed  loss  must  have  been 
due  to  the  1983  drought,  hot  weather  or  re- 
lated disaster.  The  Agricultural  Act  of  1949 
proirides  that  the  feed  loss  must  have  been 
due  to  flood,  drought,  fire,  hurricane,  earth- 
qudce,  storm,  disease,  insect  infestation,  or 
otter  catastrophe.  By  policy  determination 
elidible  losses  for  EFAP  purposes  are  limit- 
ed |  to  those  due  to  excess  moisture  or 
droiight. 

Duration:  EFAP  is  available  at  the  current 
timp  in  eligible  counties. 

EMERGENCY  FEED  PROGRAM  (CTP) 

Benefits:  Under  the  EFP,  assistance  is  in 
thej  form  of  cost  share  payments  on  feed 
pufthased.  The  dollar  amount  of  assistance 
may  not  exceed  50  percent  of  the  cost  of 
feed  purchased.  Current  regulations  limit 
the  amount  of  cost-share  to  three  cents  per 
pound  of  feed  grain  equivalent.  The  amount 
of  feed  on  which  a  producer  may  receive 
cost  share  assistance  may  not  exceed  the 
lesaer  of  the  producer's  feed  loss  or  the 
amount  of  additional  feed  needed  for  the 
emergency  period.  Assistance  is  available  for 
cattle,  sheep,  horses,  mules,  swine,  and 
goats  which  have  been  owned  at  least  six 
months;  and  for  poultry.  The  program  pro- 
vides the  necessary  flexibility  to  permit  a 
livestock  producer  to  receive  assistance  for 
th«  purchase  of  the  particular  type  of  feed 
(roughage,  grain,  mixed  feed,  etc.)  that  best 
suits  the  owner's  livestock  or  poultry  oper- 
ation. 

Ilnplementatlon:  No  declarations  of  disas- 
ter' are  required  to  implement  EFP;  howev- 
er, regulations  were  amended  to  stop  accept- 
ing applications  effective  April  18,  1982. 
Thprefore.  before  the  program  could  be  op- 
er^ed.  regulations  would  have  to  be  amend- 
ed Ito  provide  for  the  acceptance  of  applica- 
tions. When  operating  EFP  is  authorized, 
implementation  may  be  requested  by  the 
COC.  If  the  request  is  approved  by  the  STC 
an<l  DASCO,  the  EFP  can  be  implemented 
in  the  county. 

Authority:  Authority  for  the  EFP  is  based 
on  {Section  1105  of  the  Food  and  Agriculture 
Act  of  1977. 

Requirements:  To  be  eligible  for  assist- 
ance, the  producer  must  have  suffered  at 
leg^t  a  40  percent  loss  of  feed  production  on 
tht  farm,  have  insufficient  feed  to  maintain 
th^  livestock  on  the  farm  for  the  emergency 
petlod  and  be  forced  to  purchase  feed  in 
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quantiti » larger  than  normal.  The  feed  loss 
must  be  due  to  food,  drought,  fire,  hurri- 
thquake,  storm  or  other  natural 

There  is  no  expiration  date  in 
legislation.    Regulations    were 
to   cease   accepting   applications 
I  program  after  April  8, 1982. 

:  FEED  PROGRAM  <LFP) 

Benefits:  Under  the  LFP,  CCC-owned 
stocks  (jwheat.  com.  oats,  barley,  rye.  or 
grain  sorghum)  may  be  sold  to  eligible  live- 
stock pipducers  at  not  less  than  75  percent 
of  the  county  loan  rate  for  the  grain.  The 
amount, of  feed  a  producer  may  purchase 
under  ^e  program  may  not  exceed  the 
lesser  of  his  feed  loss  or  feed  needs.  When 
was  operated,  CCC  paid  the  cost  of 
ing  stocks  to  a  central  location  in 
Iter  area.  Under  the  LFP,  poultry 
It  considered  in  determining  feed 

lentation:  Program  regulations  are 
re.  The  LFP  may  be  implemented  in 
a  counter  only  after  being  designated  as  a 
disaster  area  by  the  Secretary  of  Agricul- 
ture. When  last  operated,  a  request  from 
the  Goiiemor  was  required  for  the  disaster 
designation. 

Authority:  Authority  is  t>ased  on  Sections 
407  and!4211  of  the  Agricultural  Act  of  1949 
(P.L.  83^439).  as  amended,  including  P.L.  87- 
217  which  amended  the  Agricultural  Act  of 
1949  and  on  P.L.  86-299  of  the  Act  of  Sep- 
tember II,  1959,  as  amended. 

Requirements:  Individual  producers  must 
have  suffered  a  substantial  loss  of  livestock 
feed,  have  insufficient  feed  on  hand  to  feed 
their  livestock,  and  be  unable  to  purchase 
livestock  feed  without  undue  financial  hard- 
ship, "to  provide  information  for  this 
"means?  determination,  each  applicant 
must  complete  a  detailed  statement  of 
assets  and  liabilities.  Under  the  LFP,  the 
loss  mutt  have  been  due  to  flood,  drought, 
fire,  hurricane,  earthquake,  storm,  disease. 
Insect  infestation  or  other  catastrophe. 

Duration:  Although  LFP  regulations  are 
still  actiye,  the  program  has  not  been  used 
since  19^6  when  CCC  exhausted  it's  stocks 
of  livestpck  feed. 
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hay: 


KSPORTATION  ASSISTANCE  PROGRAM 

(HTAPI 


Benefits:  Under  the  HTAP,  transportation 
costs  were  shared  with  eligible  producers  for 
eligible  roughage  purchased  from  a  point  of 
origin  beyond  such  producers'  normal  trade 
area  to  i  the  location  of  the  producer's  live- 
stock in  the  county.  When  the  HTAP  was 
last  used,  transportation  was  available  for 
up  to  20  pounds  of  eligible  roughage  per  day 
per  anilnal  unit.  The  maximum  cost  share 
assistank»  was  limited  to  80  percent  of  the 
transportation  costs  not  to  exceed  $50  per 
ton  ($lt.50  for  silage).  The  pounds  of  hay 
on  whioi  a  producer  could  receive  transpor- 
tation cost  sharing  was  limited  to  the  lesser 
of  the  producer's  feed  loss  or  the  amount  of 
additional  feed  needed  for  the  emergency 
period. 

Implementation:  The  HTAP  can  be  imple- 
mentedionly  through  a  mission  assignment 
from  PGMA.  Under  a  mission  assignment 
the  HTAP  is  funded  by  FEMA.  The  county 
must  be  declared  a  disaster  area  by  the 
President  before  the  HTAP  can  be  imple- 
mented! 

Authority:  The  USOA  does  not  have  legis- 
lative atuthority  to  fund  a  HTAP.  The  au- 
thority for  FEMA  to  fund  a  program  such 
as  HTip>  comes  from  the  Disaster  Relief 
Act. 


RequiremenU:  To  be  eligible  for  aMlst- 
ance,  the  producer  must  have  suffered  at 
least  a  40  percent  lots  of  feed  production  on 
the  farm  and  have  insufficient  feed  to  maln- 
Uln  the  farm's  livestock  for  the  period  of 
the  emergency. 

Duration:  The  HTAP  was  last  uaed  in 
1977.  The  program  was  not  uaed  after  the 
institution  of  the  Emergency  Feed  Progrmm 
(EFP).  The  EFP  made  available  assistance 
that  the  HTAP  was  unable  to  provide. 

CATTLE  TKAlfSPORTATION  ASSISTANCE  PROOXAM 

(CTAFI 

Benefiu:  Under  the  CTAP.  transporUtion 
costs  were  shared  with  eligible  producers  in 
counties  designated  as  emergency  areas  for 
transporting  eligible  livestock  to  and  from 
other  locations  where  grasing  lands  were 
available.  When  the  CTAP  was  last  used, 
transportation  assistance  was  limited  to  two 
thirds  of  the  actual  cost  not  to  exceed  the 
State  ICC  rate  with  a  maximum  of  $24  per 
head.  The  amount  of  assistance  a  producer 
could  receive  under  the  program  was  limited 
to  the  lesser  of  the  producer's  feed  loss  or 
the  amount  of  additional  feed  needed  for 
the  emergency  period. 

ImplemenUtion:  The  CTAP  can  be  imple- 
mented only  through  a  mission  assignment 
from  FEMA.  Under  a  mission  assignment 
the  CTAP  Is  funded  by  FEMA.  The  county 
must  be  declared  a  disaster  area  by  the 
President  before  the  CTAP  can  be  Imple- 
mented. 

Authority:  The  U8DA  does  not  have  any 
legislative  authority  to  fund  a  CTAP.  The 
authority  for  FEMA  to  fund  a  program  such 
as  CTAP  comes  from  the  Disaster  Relief 
Act. 

Requirements:  To  be  eligible  for  assist- 
ance, the  producer  must  have  suffered  at 
least  a  40  percent  loss  of  feed  production  on 
the  farm  and  have  Insufficient  feed  to  main- 
Uin  the  farm's  livestock  for  the  period  of 
emergency. 

Duration:  The  CTAP  was  last  used  in 
1977.  The  program  was  not  used  after  the 
institution  of  the  Emergency  Peed  Program 
(EFP).  The  EFP  made  available  assistance 
that*the  CTAP  was  unable  to  provide. 

CRASH  FEED  GRAIN  DONATION  PROGRAM  KTODPI 

Benefiu:  Under  the  CFGDP.  CCC-owned 
feed  is  donated  for  use  in  feeding  livestock 
for  short  periods  of  time  (usually  leas  than 
30  days)  after  a  sudden  major  disaster.  Eligi- 
ble livestock  includes  cattle,  sheep,  goaU, 
swine,  poultry,  horses  and  mules  which  are 
commingled,  stranded  and  unidentified  as  to 
owner,  or  if  the  owner  is  temporarily  unable 
to  arrange  for  feed  or  pasture. 

ImplemenUtion:  Before  CPGDP  can  be 
Implemented  the  county  or  other  area  must 
be  designated  a  disaster  area  by  the  I>resl- 
dent.  If  the  program  is  Implemented  under 
the  Disaster  Relief  Act  of  1974,  requesU 
from  the  Governor  for  the  CPGDP  ire 
made  to  the  FEMA  Regional  Office.  If  the 
CFGDP  is  Implemented  under  the  Agricul- 
tural Act  of  1949,  as  amended,  the  following 
Is  required. 

1.  A  report  of  need  from  the  country  and 
SUte  ASC8  office. 

2.  State  ASCS  recommendation. 

3.  A  certification  of  need  from  the  Gover- 
nor. 

Authority:  Authority  is  based  on  Section 
407  of  the  Agricultural  Act  of  1949,  as 
amended,  the  Disaster  Relief  Act  of  1974, 
and  the  CCC  Charter  Act.  as  amended.  The 
above  acts  would  permit  ( 1 )  the  Secretary  to 
implement  the  CFGDP  under  authority  of 
the  Agricultural  Act  of  1949.  as  amended,  or 
(2)  FEMA  to  direct  ASCS  to  implement  the 
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CFODP  under  authority  of  the  Disaster 
Relief  Act  of  1974.  If  the  CFODP  Is  author- 
lied  under  the  Disaster  Relief^  Act  of  1974. 
ASCS  would  operate  the  CFODP  under  a 
mission  aaslgnment  from  FXMA.  Under  a 
mission  aastgnment.  the  CFODP  would  be 
funded  by  FEMA.  Except  on  a  reimbursable 
basis,  CCC  shall  not  bear  any  coeU  in 
making  such  feed  grains  available  beyond 
the  cost  of  the  feed  grains  in  store,  and  the 
handling  and  transportation  costs  in  making 
delivery  of  the  feed  grains  at  one  or  more 
central  locations  in  each  SUte  or  other 
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emergency  livestock  feed  assistance  pro- 
grams. The  county  ASCS  oommittee.  or  if  it 
Is  unable  to  act,  the  SUte  ASCS  oommittee 
or  iU  deslfnee,  shaU  detennlne  the  eligibU- 
Ity  of  applicanU  for  donated  grain  under 
HPFODP.  To  be  eligible  for  assistance,  the 
producer  must  have  suffered  at  least  a  40 
percent  loss  of  feed  on  the  farm  and  have 
Insufficient  feed  to  maintain  the  fanns'  live- 
stock for  the  period  of  the  emergency. 

Duration:  The  HPFODP  Is  currently 
being  operated  in  destgnated  West  Virginia 
counties. 


Requirements:  The  eligibUity  of  the  live- 
stock producer  is  not  a  factor.  During  a 
period  of  chaos  the  primary  concern  Is  for 
the  welfare  of  the  livestock.  The  county 
ASCS  committee,  or  if  It  U  unable  to  act. 
the  SUte  ASCS  committee,  or  IU  designee, 
shaU  detennlne  the  eligibUity  of  livestock  In 
an  area  for  donations  under  Section  407  of 
the  Agricultural  Act  of  1949.  Uvestock  pro- 
ducers who  have  their  livestock  under  con- 
trol and  are  capable  to  caring  for  them  are 
not  eligible  for  assistance  under  the 
CFODP. 

HKU  PaESnVATION  FtSD  GRAIII  DONATION 
PaOORAM  (KPFOOPI 

Benefits:  Under  the  HPFODP.  CCC- 
owned  feed  is  donated  to  livestock  producers 
whose  resources  have  been  so  damaged  by 
the  disaster  that  they  are  Incapable  of 
buying  feed  at  market  prices.  The  HPFODA 
could  logically  be  used  after  the  short  term 
Crash  Feed  Grain  Donation  Program.  The 
HPFODA  would  provide  assistance  to  eligi- 
ble Uvestock  producers  after  their  livestock 
cease  to  be  commingled,  stranded,  and  un- 
idenUfied  as  to  ownership.  Eligible  livestock 
includes  cattle,  sheep.  goaU.  swine,  poultry, 
horses  and  mules. 

ImplemenUtion:  Before  the  HPFODP  can 
be  implemented  the  county  or  other  area 
must  be  designated  a  disaster  area  by  the 
President.  If  the  program  is  implemented 
under  the  Disaster  Relief  Act  of  12974^  re- 
quesU from  the  Governor  for  the  HPFODP 
are  made  to  the  FEMA  Regional  Office.  If 
the  HPFODP  is  Implemented  under  the  Ag- 
ricultural Act  of  1949.  as  amended,  the  fol- 
lowing is  required: 

1.  A  report  of  need  from  the  county  and 
SUte  ASCS  Office. 

2.  SUte  ASCS  recommendation. 
S.  A  certification  of  need  from  the  gover- 
nor. 

Authority:  Authority  U  based  on  Section 
407  of  the  Agricultural  Act  of  1949,  as 
amended,  the  Disaster  Relief  Act  of  1974 
and  the  CCC  Charter  Act.  as  amended.  The 
above  acU  would  permit  (1)  the  Secretary  to 
implement  the  HPFODP  under  authority  of 
the  Agricultural  Act  of  1049.  as  amended,  or 
(2)  FEMA  to  direct  ASCS  to  implement  the 
HPFODP  under  authority  of  the  Disaster 
Relief  Act  of  1974.  If  the  HPFODP  Is  au- 
thorised under  the  Disaster  Relief  Act  of 
1974.  ASCS  would  operate  the  HPFODP 
under  a  mission  asaignment  from  FEMA. 
Under  a  mission  assignment,  the  HPFODP 
would  be  funded  by  FEMA.  Except  on  a  re- 
imbursable basis.  CCC  shall  not  bear  any 
cosu  In  making  such  feed  gains  available 
beyond  the  cost  of  the  feed  grains  In  store, 
and  the  handling  and  transporUtion  cosU 
m  making  delivery  of  the  feed  grains  at  one 
or  more  central  locations  In  each  SUte  or 
other  area. 

RequiremenU:  Only  those  Uvestock  pro- 
ducers are  eligible  whose  resources  have 
been  so  damaged  by  the  disaster  that  they 
are  incapable  of  buying  feed  at  market 
prices,  or  at  reduced  prices  uitder  any  other 
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D4r.  JONES  of  TennMsee.  Mr.  SpMkar,  I 
rac«ntly  was  surprised  wrth  a  story  in  th« 
WasMr>0ton  Post  Travel  Section  wNch  dMH 
with  a  faciNty  m  my  diairtct.  It  is  Land  B«twMn 
the  Lakes  which  Is  oparatad  by  the  Tannaa- 
saa  Valley  Authority. 

This  l70,(X)0-acra  fadNty  is  kx^tad  in  tha 
Tanr>assae  Rtvar  Vallay  batwaan  Lake  Baridey 
and  Kentucky  Lake.  TVA  has  used  great  care 
in  davaloping  this  tacUHy  tor  tha  an|oymant  of 
all  Amaricarw.  It  was  firtt  anviaionad  as  a 
nature  araa  and  Its  davaiopmant  has  not 
varied  much  from  that  original  goal.  It  offers 
an  axcatlant  axampla  of  how  man  can  devel- 
op a  nature  araa  that  wHI  be  an  attraction  to 
many  diffarant  sagmants  of  our  sodaty. 

For  those  k>oktng  for  ■  serene  place  to  bi- 
cyda.  it  is  available  at  LBL.  For  those  tooking 
for  hieloric  attractions,  thay  are  avaHabia  at 
LBL.  For  thoaa  looking  for  tha  paacafulnaas  of 
a  great  outdoor  wiWamaas,  It  is  availabia  at 
LBL  I  say  all  thaaa  things  not  for  a  commer- 
cial for  LBL— wa  already  call  it  the  best-kept 
secret  east  of  the  Miasisslppi  RIvar.  I  bring 
this  to  tha  attantk)n  of  my  collaaguaa  bacauae 
wa  aM  naad  to  know  that  thia  facility  and  many 
others  like  it  are  thraatanad  by  budget  cutting. 
I  think  It  would  be  a  shame  to  sea  this  kind 
of  facility  fall  by  the  wayakie  even  in  thaaa 
timas  of  budget  auttartty  and  I  say  this  not 
only  bacausa  it  is  k)catad  in  my  district  I  say 
this  bacauae  LBL  is  a  valuable  natural  ra- 
■ourca  that  dasarvas  our  continuad  protection 
and  support.  I  want  to  share  with  my  col- 
leagues  the  recent  Poet  story  so  they  might 
gain  a  greater  appraciatton  for  why  we  m  Ten- 
naasaa  and  Kentucky  faal  ao  strongly  about 
Land  Between  the  Lakes: 

(From  the  Washiitgton  Post,  Jan.  26, 1080] 

TVA's  UNTAMI8  WiLsiairass  SinipaisB— On 
OF  THE  Country's  Last  Crowdbb  and  Best 
Preserved  Natural  Areas 

(By  ArthurH.  PuroeU)! 

Winding  roads  and  mIst-shrouded  woods 
and  ponds.  Miles  of  unspoiled  shoreline.  Un- 
limited camping.  Year-round  fishing  on  two 
giant  lakes  and  a  dosen  little  ones.  This  is 
Land  Between  the  Lakes,  170,000  untamed 
acres  In  the  Tennessee  River  Valley  and  a 
wIldemesB  geuway  for  all  seasons. 

Land  Between  the  Lakes  (or  simply  LBL. 
as  it  is  locally  known)  is  an  off-the-inter- 
SUte  (Western  Kentucky  Parkway)  sur- 
prise—an unexpected  adventure  on  a  major 
east-west  route  through  the  mid-South.  LBL 
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is  one  of  the  country's  least  crowded  and 
best  preserved  natural  areas.  You  can  hike 
through  its  forest  and  along  its  waters  for 
hours  and  encounter  few  signs  of  human  in- 
trusion. 

Paradoxically,  though,  LBL  exists  because 
of  massive— albeit  carefully  planned— inter- 
vention. It  was  a  creation  of  the  Tennessee 
Valley  Authority.  Started  by  the  Roosevelt 
administration  in  the  early  1930s,  the  TVA 
has  built  hydroelectric  dams  and  artificial 
lakes  across  the  South.  One  of  its  most  am- 
bitious projects  resulted  in  LBL.  The 
Reagan  administration  is  expected  to  pro- 
pose a  50  percent  budget  cut  for  TVA.  in- 
cluding a  zero  LBL  budget,  for  the  coming 
fiscal  year:  and  there  is  little  indication  that 
another  federal  agency  or  Kentucky  and 
Tennessee  would  take  over  operations.  So 
LBL's  status  as  a  federal  recreation  area 
may  be  in  danger.  For  the  present,  however. 
Land  Between  the  Lakes  is  open  and  free. 

Western  Kentucky  is  an  almost  wholly 
rural  land  and  very  likely  looks  much  the 
same  as  it  has  for  the  past  two  centuries: 
Small  farms  dot  the  landscape  and  tobacco 
patches  bloom  bright  pink  in  the  summer. 
Retired  farmers  in  their  obligatory  coveralls 
and  plaid  shirts  gather  at  the  county  court- 
houses to  play  checkers.  Art  Deco  movie 
theaters  face  town  squares  and  people  sit  on 
their  front  porches  after  dinner.  The  Land 
Between  the  Lakes  seems  a  part  of  this 
timelessness,  even  though  it  is  new  and 
manmade— and  subject  to  the  whims  of  eco- 
nomic development. 

A  quiet,  forested  strip  covering  265  square 
miles.  LBL  is  bordered  by  Kentucky  Lake  to 
the  west  and  Lake  Barkley  to  the  east.  It  is 
remote— accessible  by  road  at  only  five 
points  over  its  40-mile  length— and  that  is  a 
strong  point,  for  it  is  too  far  for  the  day- 
tripping  hordes:  more  than  800  miles  from 
Washington.  175  miles  southeast  of  St. 
Louis  and  200  miles  beyond  Lexington,  Ky. 
LBL  averages  under  6.000  visitors  a  day,  or 
fewer  than  two  people  per  SO  of  its  scenic 
acres. 

A  pair  of  hiking  shoes  is  the  ticket  to  a  lot 
of  enjoyment  here.  Two  hundred  miles  of 
picturesque  trails  make  their  way  through 
the  area:  add  a  backpack  and  you  can  camp 
for  days  at  a  site  of  your  choice— on  one  of 
the  lakes,  near  a  pond,  in  a  clearing  or  right 
in  the  middle  of  the  woods.  Except  for  the 
eight  family  and  group  campgrounds,  there 
is  no  charge  for  camping,  and  there  are  25 
designated  "informal  use"  camping  areas- 
many  of  which  have  shorelines,  boat  ramps 
and  even  chemical  toilets. 

If  you  bring  a  ptole  and  string,  a  superla- 
tive dimension  of  LBL  unfolds— its  excellent 
fishing,  on  Barkley  and  Kentucky  lakes  as 
well  as  bountiful  inland  ponds.  No  matter 
what  time  of  year,  something  (besides  mos- 
quitoes) will  be  biting. 

For  the  reaction-minded  traveler.  Land 
Between  the  Lakes  is  really  the  land  of 
three  B's:  backpacking,  bicycling  and  boat- 
ing. Its  400-mile  network  of  maintained 
roads  (100  miles  are  paved)  means  lots  of 
pretty  and  safe  biking  terrain.  These  roads 
also  give  you  the  option  to  be  lazy  and  drive 
through  wilderness  vistas  (the  Trace  is  the 
main  north-south  road  connecting  attrac- 
tions) or  to  camp  within  a  short  walking  dis- 
tance of  your  vehicle. 

Backpacking  in  LBL  offers  a  lot  of  pluses 
and  few  minuses.  The  trails  are  easy  and 
they  provide  enough  variation  in  terrain 
and  vistas  to  keep  long-hike  tedium  to  a 
minimum.  You  are  never  far  from  the  water 
if  you  need  to  cool  off;  campsites  are  seem- 
ingly infinite  in  number.  And,  with  3,500 
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les  of  shoreline  to  choose  from,  finding  a 
strip  of  private  beach  to  settle  on  for  the 
ni^ht  (no  need  to  worry  about  tides  here)  is 
u^ally  not  difficult.  Serious  backpacking 
stjould  be  avoided  in  summer  months,  how- 
ewer,  as  LBL  can  get  very  hot  and  muggy, 
with  temperature  and  humidity  both  in  the 
nttieties. 

Boating,  a  major  drawing  card  of  LBL  is 
responsible  for  the  largest  human  concen- 
tration within  its  borders.  There  are  numer- 
oiis  boat  launching  areas,  and  rentals  are 
aMailable  in  adjoining  commercial  areas 
silch  as  Grand  Rivers  at  the  north  entrance. 
Tftere  are  few  restrictions  for  boaters, 
lugh  sailing— growing  in  popularity  on 

ith  lakes— and  motorboat  use  occasionally 
into  competition, 
'he  lakes  themselves  are  large:  their  sur- 

:e  area  within  LBL  is  considerably  more 
LBL's  land  area.  Kentucky  Lake  is 
slightly  wider  than  Lake  Barkley  (up  to  two 
m}les  as  opposed  to  about  a  mile).  One  curi- 
ous feature  of  the  lakes  ii  a  scattering  of 
ti^y  islands  that  once  were  the  tops  of  hills 
p^truding  from  the  now-flooded  Cumber- 
land and  Tennessee  River  valleys. 

IjBL's  colorful  history  has  created  some  of 
iti  most  popular  attractions,  including 
C(  nter  Furnace,  Golden  Pond  and  The 
H  )meplace.  Before  President  Kennedy 
siined  an  executive  order  in  June  1963 
m  Iking  it  a  federal  recreation  area,  LBL  was 
ai  iron-producing  area  with  many  small 
farms  and  (from  the  Prohibition  era  until 
ju  St  after  World  War  II)  productive  moon- 
sY  ine  stills. 

[n  the  early  19th  century,  charcoal  and 
ir  >n  ore  from  the  area,  which  was  then 
ki  own  as  "Between  the  Rivers,"  was  used  to 
m  Ike  structural  iron.  The  area  soon  became 
a  thriving  industrial  center.  The  once-im- 
piessive  Center  Furnace  in  the  northern 
hi  if  of  LBL  was  last  fired  to  make  iron  in 
IS  12.  This  brick  structure  is  now  in  ruins. 

during  Prohibition  the  LBL  region  took 
01  a  new  kind  of  industry— bootleg  whiskey. 
G  }lden  Pond,  now  the  site  of  the  main  LBL 
vi  iitor  pavilion,  was  the  center  of  this  activi- 
ty ;  a  scattering  of  crumbled  foundations  are 
al  I  that  remain  of  the  old  hamlet  of  Golden 
Pind. 

But  the  area's  farming  tradition  lives  on 
al  The  Homeplace.  LBL  serves  as  a  national 
ei  ivironmental  education,  research  and  dem- 
onstration center,  and  The  Homeplace  is  a 
featured  part  of  this  effort.  The  Homeplace 
iiicludes  16  restored  period  buildings  and  is 
St  if  fed  by  a  farm  "family"  living  and  work- 
in  g  as  they  might' have  in  the  1850s.  LBL 
gt  lests  are  invited  not  only  to  visit  here  but 
t(  step  back  into  history— at  least  for  a  few 
minutes— and  become  part  of  the  19th-cen- 
ti  ry  rural  South  by  helping  with  farm 
cl  lores  and  getting  a  taste  of  that  era's  Ken- 
ti  icky  farm  life. 

In  addition  to  the  working  farm  environ- 
iqent  of  The  Homeplace,  visitors  can  get  a 
gUmpse  of  simple  contemporary  activities  at 
Empire  Farm,  in  the  northern  part  of  LBL 
aid  on  the  shore  of  Lake  Barkley.  Empire 
Fum  has  been  set  up  to  demonstrate 
n  odem  methods  of  resource  conservation- 
such  as  composting,  sorghum  making  and 
s«ilar  energy  use.  Silo  Overlook  at  Empire 
F  arm,  built  on  an  old  silo,  provides  a  sweep- 
iig  view  of  the  lake  and  surrounding  ter- 
niin. 

Besides  conservation,  preservation  is  an- 
o:her  environmental  objective  at  LBL.  Ef- 
fi  irts  are  under  way  to  nurture  species  once 
ii  idigenous  to  this  part  of  the  country.  The 
American  bison  has  been  sucessfuUy  re- 
ii  itroduced  into  the  area  and  you  can  now 
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pass  alherd  peacefully  grazing  in  a  pasture 
near  the  southern  end.  Wildlife  as  diverse  as 
bobcati  and  eagles  also  are  found  in  LBL, 
and  ratigers  have  set  up  special  monitoring 
and  preservation  programs  for  these  and 
other  dwindling  species. 

TVA  I  has  set  aside  portions  of  Land  Be- 
tween the  Lakes  for  special  interest  groups 
ranging  from  handicapped  persons  to  off- 
road  vehicle  users.  Duncan  Lake,  near  the 
Wildlifie  Restoration  Center,  is  reserved  for 
mobility-impaired  users.  Four  of  the  camp- 
grouncE  are  accessible  to  handicapped  indi- 
viduals or  groups.  Long  Creek  Trail  is  a  two- 
mile  paved  path  in  the  Environmental  Edu- 
cation'Area  specially  designated  for  use  by 
the  handicapped. 

Adjoining  the  Golden  Pond  Visitor  Center 
is  the  J,350-acre  Turkey  Bay  Off-Road  Vehi- 
cle Arfla  with  nearly  two  miles  of  Kentucky 
Lake  shore  front. 

The  visitors  centers  in  LBL  are  particular- 
ly friendly  places,  where  you  can  find  out 
about  current  exhibits  or  special  activities. 
Talk  to  Fern  at  the  North  Information 
Center  and  she  will  try  to  sell  you  on  the 
popular  North-South  Trail.  This  60-mile 
path  Winds  through  woods,  on  top  of  ridges 
and  al^ng  shorelines  as  it  runs  the  length  of 
LBL  attd  goes  back  and  forth  between  Ken- 
tucky ind  Tennessee,  bordering  waters  that 
cover  the  past. 

Old  Eddyville,  seat  of  Lyon  County,  lies 
under  Lake  Barkley.  The  new  Eddyville  is  a 
textbook  "instant"  city— town  square,  court- 
house land  shops— which  was  built  in  the 
early  1960s  to  replace  the  original  eclectic 
town.  Civil  War  battlefields  also  lie  under- 
water, adjacent  to  the  Kentucky  State 
Prison!  an  imposing  castle-style  structure 
that  n|ay  be  one  of  the  most  scenically  lo- 
cated reformatories  in  the  nation,  on  a  hill 
overlooking  the  sweep  of  the  lake. 

Eddjhdlle  and  Lyon  County,  home  base  for 
LBL.  fiave  a  tradition  of  remoteness,  like 
LBL  itkelf.  This  may  well  change,  however. 
The  owning  last  summer  of  the  Tennessee- 
Tombikbee  Waterway,  a  $2-billion.  234-mile- 
long  canal,  links  the  area  to  the  Gulf  of 
Mexic«  and  makes  it  a  port.  The  county  is 
hoping  to  take  advantage  of  this  new  status 
to  attibct  business  and  industry.  While  this 
may  npt  bode  well  for  those  seeking  isola- 
tion and  remoteness,  ultimately  it  may  at- 
tract more  visitors  and  more  attention,  thus 
making  the  loss  of  LBL's  federal  wilderness 
status  less  likely. 

Today  LBL  Is  considered  underutilized  by 
the  Reagan  administration;  in  comparison 
with  o  ther  recreation  areas  of  its  size,  it  has 
few  viiitors.  Recognizing  that  underutiliza- 
tion  may  mean  reduced  federal  funds  for 
maint)  lining  LBL,  its  managers  are  current- 
ly dev  sloping  an  aggressive  marketing  cam- 
paign. 

As  ederal  expenditures  for  wilderness 
progn  ms  have  dropped,  areas  like  LBL  have 
felt  til  e  pinch.  Hopefully  this  area  will  sur- 
vive the  crunch  and  continue  to  offer  free 
access  to  visitors.  In  the  meantime,  this  is  a 
g(x>d  time  to  take  advantage  of  serene 
public  treasures  such  as  Land  Between  the 
Lakes  and  western  Kentucky's  calm  beauty. 

(ilrti  \ur  H.  PurceU  is  a  Washington-based 
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Mr.  DtoGUARDI.  Mr.  Speaker.  It  is  with 
great  ptoasure  that  I  rise  today  to  pay  tribute 
to  Mr.  Joseph  Michael  Giglio.  On  Friday,  Feb- 
ruary 7.  1986.  at  the  Low«s  Glenpointe  Hotel, 
the  New  Jersey  Chapter  of  the  National  Ital- 
ian-American Sports  Hall  of  Fame  will  honor 
Mr.  Giglio  with  their  "Man  of  the  Year"  award. 
Mr.  Giglio  is  indeed  worthy  of  this  prestigious 
recognition. 

As  managing  director  of  Bear  Steams' 
Public  Finance  Department  Mr.  Giglio  tws 
performed  meritoriously,  guiding  Bear,  Steams 
A  Company  to  its  current  status  as  a  top  10 
member  of  the  New  Yorit  Stock  Exchange. 

Prior  to  his  affiliation  with  Bear  Steams  & 
Co..  Mr.  Giglio  was  chief  financial  officer  of 
the  New  York  Qty  Health  and  Hospitals  Corp., 
one  of  New  Yortt  City's  largest  public  benefit 
organizations.  Recognizing  his  laudable 
helmsmanship  ¥»ith  the  New  York  City  Health 
and  Hospitals  Corp.,  New  Yori<  State  Gover- 
nor, Hugh  Carey  appointed  Mr.  Giglio  to  his 
cabinet.  As  a  principal  cabinet  officer.  Mr. 
Giglio  was  largely  responsible  for  the  State's 
financial  planning,  steering  New  York  City  and 
New  York  State  out  of  its  fiscal  crisis  in  the 
1970's. 

Today,  Mr.  Giglio  is  Involved  with  many 
State  and  local  level  projects.  He  has  become 
ctosely  involved  with  the  proposed  New 
Jersey  Infrastructure  Bank,  as  well  as  with 
other  efforts  to  create  and  promote  cost-ef- 
fective infrastructure  financing  techniques  in 
the  States  of  Massachusetts,  Washington, 
Connecticut,  and  New  Yortt. 

His  expertise  has  also  been  recognized  at 
the  Federal  level.  For  example,  the  U.S. 
Senate  appointed  Mr.  Giglio  to  chair  the  U.S. 
Senate  Budget  Committee's  Private  Sector 
Advisory  Panel  on  Infrastructure  Financing. 
More  recently,  he  was  appointed  by  the  U.S. 
Senate  as  a  member  of  the  National  Council 
on  Public  Wortis  Improvements. 

In  addition  to  his  endeavors  at  Bear  Steams 
and  his  invotvement  with  local.  State,  and 
Federal  governments.  Mr.  Giglio  sits  on  the 
board  of  directors  of  several  organizations  in- 
cluding: The  Small  Business  Foundation  of 
America,  Inc.,  the  (>)ntinental  Health  Affiliates. 
Inc.,  the  New  York  University  Urt>an  Advisory 
Research  Center,  and  the  Orphan  Dnjg  Foun- 
dation. 

If  Mr.  Giglk)  has  been  successful  in  his  cor- 
porate and  public  dealings,  he  has  been  out- 
sunding  as  a  husband  to  Paula,  and  father  to 
Michael,  Lauren,  and  Jessica.  New  York  is  for- 
tunate to  claim  Mr.  Giglio  as  one  of  its  leading 
businessmen:  I  am  proud  to  claim  Joe  as  a 
friend. 


HON.  JAMES  J.  FLORH) 

ormw  JBUKT 
ni  THE  HOU8X  or  KsramirrATivn 

Wedtie$day,  February  S,  1986 
Mr.  FLORIO.  Mr.  Speaker.  I  am  inserting  in 
the  Record  an  arlicie  from  the  Trentonian  de- 
scribing the  impact  of  the  insurance  availabil- 
ity crisis  on  nonprofit  organizationa.  The  articie 
reports  the  view  of  the  New  Jersey  insurance 
commisaioner  that  whHe  part  of  the  problem  is 
insurance  company  fear  of  court  dadaions.  in- 
surance firms  "must  bear  a  large  part  of  the 
Mame." 

The  vital  rote  of  nonprofit  organizations  in 
our  communities  is  in  danger  because  of  the 
insurance  crisis.  This,  along  with  the  threat  to 
many  other  businesses  and  activities,  compel 
Congress  to  determine  whether  the  crisis  can 
be  resolved  under  the  cunent  approaches  at 
the  State  level.  My  subcommittee  will  be  con- 
sidering this  issue  in  our  ongoing  liability  Insur- 
ance hearings. 
The  artide  follows: 
[Prom  the  Trentonian.  Dec.  —  1085] 
IRSURANCK  Rates  Hold  N.J.  Noh-M  Groups 
Hostaok:  OmciAL 
(By  Judy  Rotholz) 
Skyrocketing  Insurance  rates  could  force 
non-profit  orKsnlzatlont  to  close  their  doors 
or  drastically  cut  twck  their  services.  Betty 
Wilson,  president  of  the  Center  for  Non- 
profit Corporations,  said  yesterday. 

Testifying  before  an  Awembly  committee, 
Wilson  said  "Thousands  of  New  Jersey  non- 
profit groups  are  being  held  hostage  by  the 
insurance  industry.  Liability  insurance  cov- 
erage is  becoming  nearly  impossible  to  buy 
because  insurance  companies  .  .  .  are  raising 
prices  at  stacserlnc,  unaffordable  rates." 

Wilson  testified  that  some  rates  have  in- 
creased as  much  as  540  percent  from  5500  to 
$2,700  annually  and  are  "equivalent  to  can- 
cellation." 

Insurance  Commissioner  Hazel  Oluck  said 
she  will  ask  the  Legislature  in  January  to 
return  to  her  department  some  power  to 
regulate  rates  in  the  commercial  liability 
market. 

Since  commercial  liability  insurance  U  de- 
regulated. Oluck  said  "we  have  no  real  teeth 
to  hold  down  such  prices." 

Oluck  indicated  the  non-ProfIt  organiza- 
tions' problem  Is  a  reflection  of  the  wide- 
spread insurance  crisis  that  also  affecU  mu- 
nicipalities and  bars  and  Uvems. 

While  Oluck  said  part  of  the  problem  Is 
caused  by  Insurance  companies'  fear  of  the 
courU'  interpretations  of  policy  language, 
she  charged  that  insurance  firms  "must 
bear  a  large  part  of  the  blame." 

During  the  summer,  a  number  of  insur- 
ance firms  were  refusing  to  renew  insurance 
and  the  sUte  adopted  a  regulation  to  pro- 
hibit the  "arbitrary  termination  of  insur- 
ance policies." 

Assemblyman  Oeorge  Otlowski,  D-Mlddle- 
sex,  chairman  of  the  Corrections,  Health 
and  Human  Service  Committee,  commented 
yesterday  that  the  regulation  may  have 
helped  to  prompt  the  firms  to  raise  the 
rates  to  astronomical  levels. 

Otlowski  said  he  will  introduce  legislation 
to  permit  non-profit  agencies,  such  as  day- 
care centers,  to  form  risk  "pools"  to  allow 
them  to  reduce  premiums,  as  well  as  a  meas- 
ure to  protect  organizations'  board  members 
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from   l>eins   sued   tMcause   of   an   action 
brought  acainst  the  scency  they  serve. 

Wilson  said  the  problem  af fecU  non-profit 
organisations  "across  the  board,"  Indudinc 
daycare  centers,  alcoholism  and  mental 
health  centers,  ss  well  as  YMCAs. 


HARD  TIMES  IN  THE  OIL  PATCH 

HON.  MidxY  LELAND 

OPRZAS 
IH  THI  HOU8I  OP  RKPRnCHTATIVn 

Wednesday.  February  S,  1986 

Mr.  LELAND.  Mr.  Speaker,  the  future  is  not 
bright  for  Texaa.  While  the  recem  tailapin  in 
the  price  of  oil  wMI  bring  heretofore  unaeen 
economic  benefits  to  many  Americans,  a  large 
number  of  Texans  and  residents  of  other  oil- 
producing  States  do  not  share  a  similar  fate. 
With  the  price  of  West  Texas  Intermediate 
Cnide  standing  near  $16  per  banel  and  fall- 
ing, the  State— and  the  people— of  Texas  are 
in  line  to  lose  hundreds  of  millions  of  dollars. 
This  shortfall  in  revenue  comes  at  a  time 
when  Texas  is  faced  with  the  potential  of 
massive  cutbacks  in  Federal  program  assist- 
ance. We  are  fast  approaching  the  day  of 
reckoning  the  Gramm-Rudman  time  bomb  has 
set  for  us,  and,  should  the  automatic  cute  go 
thnsugh  for  the  coming  fiscal  year,  Texaa 
coukj  lose  over  half  a  billion  dollars  m  Federal 
assistance.  Add  to  this  cuts  in  Federal  reve- 
nue-sharing and  losses  due  to  the  drop  in  oil 
prices  and  it  is  not  unthinkable  that  in  fiscal 
year  1967,  Texas  will  k)se  SI. 5  billion  in  antici- 
pated revenue. 

It  is  easy  to  imagine  the  drop  in  oil  prices  as 
simply  resulting  in  s  little  less  profit  for  s  small 
number  of  stereotypical  "fat  cat"  oil  produc- 
ers. If  this  were  tnie,  there  wouM  not  be 
cause  for  alarm  in  Texas  in  general  and  in  my 
hon>e  city  of  Houston,  in  particuiar. 

But  the  fact  is,  those  who  wHI  hurt  the  most 
from  the  drop  In  oil  prices  are  the  Texans, 
Oklahomans.  and  Louisianans  who  can  least 
afford  any  further  constraints  on  their  liveli- 
hoods. The  people  I  am  speakir>g  of  are  the 
machinist  woridng  for  the  drilling  tool  compa- 
ny, the  clerk  in  the  hardware  store  in  a  town 
wtrare  the  wells  have  been  abandoned,  the 
tug  captain  on  the  ship  channel  who  is  forced 
out  of  t>usiness,  and  the  roughneck  on  the  off- 
ahore  oil  rig  that  has  been  closed.  Recent  es- 
timates put  the  number  of  jobs  lost  in  Texaa 
from  the  $15  drop  in  the  price  of  a  barrel  of 
oil  at  56,000. 

I  would  like  to  bring  to  the  attention  of  my 
colleagues  an  article  that  appeared  in  yester- 
day's Wall  Street  Journal  that  I  feel  realistical- 
ly depicts  the  peril  that  Texas  and  the  other 
"oil  patch"  States  are  in.  I  hope  it  enlightens 
my  feikjw  Members  of  the  House  to  the  fact 
that  lower  oil  prices  are  not  good  news  for  all. 
[Prom  the  Wall  Street  Journal,  Feb.  4. 
1»M} 
Haxd  Times:  Plunoi  ih  Oil  Prices  BRiin» 
Economic  Woes  to  Eneroy-Belt  States 

(By  Laurie  P.  Cohen) 
DRUMRIOHT.  Okla-Plve  years  ago. 
when  this  tiny  central  Oklahoma  oil  town 
boomed  with  soaring  energy  prices.  Jerry 
Miller  painted  1.800  oil  storage  tanks.  This 
year,  he  figures,  he  will  coat  a  dozen— If  he 
Is  lucky. 
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For  most  Americans,  the  plimge  in  oil 
prices  that  began  last  month  was  good  news 
because  it  will  help  the  economy.  But  for 
Mr.  Miller  it  was  bad  news.  His  only  remain- 
ing client— an  independent  oil  producer- 
cancelled  his  contract  last  month,  citing 
tumbling  prices.  To  feed  his  family  of  three 
and  pay  off  the  note  on  their  small  brick 
house,  the  46-year-old  Mr.  Miller  says  he 
will  seek  work  as  a  wood  chopper. 

"There  ain't  nothing  good  happening 
around  here,"  Mr.  Miller  says. 

The  same  is  true  throughout  the  nation's 
energy  heartland.  For  a  broad  swath  of 
states  from  Oklahoma.  Louisiana  and  Texas 
through  Kansas  and  Colorado  and  on  up  to 
Wyoming  and  North  Dakota,  the  oil-price 
skid  promises  renewed  economic  hardship. 
Still  reeling  from  the  effects  of  an  energy 
recession  that  made  boom  towns  go  bust 
earlier  in  the  decade,  this  region  is  already 
beginning  to  feel  the  down  side  of  the  rest 
of  the  economy's  good  fortune.  (Several 
OPEC  members  are  vowing  to  continue  the 
cartel's  price  war  until  major  non-OPEC 
producers  join  in  a  production  agreement: 
see  story  on  page  3.) 

In  Houma.  La..  Raymond  Fabricators  Inc.. 
an  offshore-platform  construction  company, 
recently  told  its  340  employees  they  will  be 
out  of  work  by  July  1,  when  the  concern 
plans  to  close.  Global  Marine  Inc..  a  giant 
Houston-based  offshore  driller.  last  month 
filed  for  protection  under  Chapter  II  of  the 
Bankruptcy  Code,  blaming  crumbling  oil 
prices.  State  budget  directors  all  through 
the  oil  belt  have  been  slashing  their  esti- 
mates of  revenues  from  oil  and  gas  royalties. 
The  Oklahoma  Senate  passed  a  resolution 
late  last  month  calling  on  Congress  to 
Impose  a  $5-a-barrel  import  fee  on  oil. 

GLOOMY  PREDICTION 

The  energy-producing  states  "are  facing 
an  economic  contraction  for  the  next  year 
or  longer,"  predicts  Ralph  Bradley,  an  econ- 
omist with  Chase  Econometrics  in  Bala 
Cynwyd,  Pa.  If  prices  settle  below  $20  a 
barrel,  he  says,  "state  governments  will 
have  to  ask  for  a  lot  more  than  lotteries  and 
gambling  casinos." 

Since  the  last  energy  boom  faded  in  1984. 
the  oil-belt  economy  has  been  flagging. 
Gross  national  product,  the  sum  of  all  goods 
and  services  produced,  grew  2.4%  last  year. 
But  the  gross  state  product  of  Texas,  which 
usually  far  outpaces  the  national  growth 
rate,  only  matched  the  national  economy's 
2.4%  expansion  last  year.  And  economic 
growth  in  Oklahoma  amounted  to  just 
0.59%:  in  Louisiana,  to  065%:  and  in  Colora- 
do, to  1.78%.  The  North  Dakota  economy 
contracted  6.42%. 

Already  contributing  to  the  region's  eco- 
nomic problems  was  a  ruling  last  October  by 
the  Federal  Energy  Regulatory  Commission 
that  knocked  a  layer  of  support  from  under 
natural-gas  prices.  The  ruling  forbids  gas 
producers  to  mix  regulated  low-price  gas 
from  old  wells  with  unregulated  high-priced 
gas  from  newer,  deeper,  more  costly  wells 
and  pricing  the  mixture  proportionately. 
The  effect  has  been  to  force  unregulated- 
gas  prices  down,  cutting  production  and  tax 
revenues. 

Economists  say  the  effects  of  lower  oil 
prices  can  only  worsen  as  the  ripples  spread 
through  the  regional  economy.  Thousands 
of  additional  people  employed  by  energy 
concerns  are  likely  to  lose  their  jobs  in  the 
next  few  months  as  companies  consolidate, 
trim  exploration  budgets  or  fold. 

LATOrr  PLANS 

Atlantic  Richfield  Co.,  for  example,  last 
week  disclosed  plans  to  lay  off  as  many  as 
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2.(100  workers  over  the  next  year,  most  of 
them  in  Texas.  Colorado  and  Wyoming, 
partly  because  of  the  latest  price  drops  and 
partly  because  of  previously  scheduled  belt- 
tigtitening.  Texas  alone  is  expected  to  lose 
56j000  jol)s  because  of  the  recent  price  skid. 
Meanwhile,  banks  that  lend  to  oil  producers 
fade  lower  earnings  as  they  set  up  larger  re- 
set ves  for  loan  losses. 

i  i  new  wave  of  bankruptcy  filings  is  ex- 
pe  :ted,  and  some  of  them  could  be  major. 
"V  nlike  in  1982,  the  companies  dropping  off 
wcb't  be  the  marginal  ones  run  by  oil  trad- 
ers operating  in  hot  tubs  with  their  cordless 
te^phones."  predicts  Hugh  M.  Ray,  a  Hous- 
tot  bankruptcy  lawyer.  "These  will  be  sut>- 
stantlal  companies  run  by  people  who  have 
worked  a  lifetime  to  build  them."  Mr.  Ray's 
liifn  is  adding  three  new  lawyers  to  its  bank- 
rut>tcy  staff  of  12. 

id  even  those  in  non-energy  activities  in 
region  will  feel  the  pinch.  The  Natrona 
mty.  Wyo.,  school  superintendent  wor- 
that  classes  will  be  larger  next  year  be- 
caiise  the  state  will  collect  fewer  tax  dollars. 
A  grocer  in  Williston,  N.D..  fears  his  cus- 
tofiers  may  "only  eat  spaghetti"  in  anticipa- 
tion of  lean  times. 

$ome  parts  of  the  oil  belt  will  suffer  more 
th|in  others.  For  each  $1  drop  in  the  price  of 
oiU  Texas  stands  to  lose  $100  million  in  state 
income  and  28,000  jobs,  reflecting  its  posi- 
ticKi  as  the  nation's  No.  1  oil  producer.  Some 
economists  suggest  the  latest  round  of  oil- 
prfce  cuts  could  eventually  force  Texas  to 
institute  a  state  income  tax.  But  Texas'  sub- 
stantial electronics,  financial-services  and 
manufacturing  industries  will  cushion  the 
blow. 

EVAPORATIIfG  PROMISE 

]  n  contrast.  "Louisiana  and  Oklahoma  will 
be  dying."  observes  one  economist,  because 
th  ;ir  economies  are  tied  almost  exclusively 
to  oil  and  agriculture— and  the  latter  al- 
rei  kdy  has  been  battered  by  foreign  competi- 
ticn.  Both  states  already  had  unemploy- 
m(  nt  rates  higher  than  the  national  aver- 
ag  >.  State  and  local  officials  in  both  states 
ta:  k  of  trying  to  diversify  their  economies 
but  fear  renewed  oil-related  recession  will 
he  bble  their  efforts. 

In  sparsely  populated  Wyoming  and 
N<  rth  Dakota,  the  once-bright  promise  of 
ec  >nomic  development  based  on  abundant 
oil  reserves  is  evaporating.  Watching  oil 
prices  fall  is  "kind  of  like  falling  off  a  cliff," 
lakients  Donald  Basko,  the  supervisor  of  the 
oil  and  gas  commission  in  Wyoming,  where 
mitre  than  half  of  the  state's  taxes  come 
fr  »m  oil  and  gas.  "We're  waiting  to  see  how 
fa  It  the  ground  comes  up  to  meet  us." 

:  kluch  of  North  Dakota's  oil  reserves  are 
blanketed  by  thousands  of  feet  of  limestone 
aiid  hard  rock,  making  drilling  there  costly 
and  impractical  at  reduced  prices.  The 
nvfmber  of  drilling  rigs  operating  there  last 
mtnth  fell  to  25.  compared  with  47  in  De- 
iber  and  147  in  1981. 

?he  earlier  energy  bust  caused  a  wave  of 
Ige  bank  losses  and  failures  as  falling 
pees  eroded  the  value  of  petroleum  proper- 
backing  loans  to  energy  companies. 
>w,  although  many  energy  lenders  say 
tliat  they  structured  their  portfolios  assum- 
ing $20-a-barrel  oil.  bankers  have  been  scur- 
rsting  to  run  outstanding  loans  through 
computers  on  the  assumption  that  oil  prices 
will  fall  to  $15  a  barrel.  "Every  bank  that 
h^  an  oil  and  gas  loan  is  rerunning  its  num- 
bers at  that  level."  says  David  Jones,  the 
president  of  ClayDesta  National  Bank  in 
Midland.  Texas. 

While  most  banks  say  it  is  too  soon  to  tell 
h  )w  the  new  arithmetic  of  oil  will  affect 
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them,  i :  is  clear  that  another  wave  of  loan 
write-offs  is  coming.  Moreover,  "we're 
almost  certain  to  see  additional  bank  fail- 
ures this  year,"  says  Timothy  R.  Smith,  an 
econonndst  with  the  Federal  Reserve  Bank  in 
KansaslCity. 

For  the  survivors,  loan  business  across  the 
board  e  likely  to  be  considerably  leaner. 
"It's  not  just  the  oil  business  we  worry 
about."!  says  Milford  Blum,  the  president  of 
First  {Rational  Bank  of  Morgan  City.  La. 
"It's  thie  supermarkets  and  drugstores,  too. 
because  everybody  tied  to  the  oil  business 
has  to]  buy  groceries  and  medicine  and 
they'll  be  buying  less  of  everything." 

They  I  will  be  taking  longer  to  pay  their 
bills,  too.  Here  in  Drumright,  Alan  Barton 
says  hia  hardware  store  did  about  the  same 
amounlj  of  business  last  month  as  it  did  a 
year  etrlier.  although  he  doesn't  expect 
that  p^ce  to  last.  But  he  has  noticed  one 
major  {difference  this  year.  "People  are 
paying  flower  and  you  have  to  hustle  harder 

;t."  he  says. 
rby  Cushing.  Okla.,  James  Daves. 

)wner  of  American  Welding  Supply. 

a  wad  of  bounced  checks.  "We're 
have  to  tighten  up  our  credit  policy 
becausQ  more  people  don't  have  the  ability 
to  pay}'  he  says,  placing  the  checks  on  a 
cluttered  desk  at  the  rear  of  his  store. 

Mr.  Iraves,  who  bought  his  oil-field-relat- 
ed supi^ly  shop  seven  years  ago  when  times 
were  gOod,  says  that  before  the  recent  price 
decline^  business  had  already  fadlen  off 
more  than  50%  from  1981.  Then  late  last 
month.!  as  local  oil  prices  tumbled  more 
than  $t,  Mr.  Daves  fired  one  of  his  three 
employpes. 

"Our  customers  have  been  telling  us, 
'When  this  well  is  completed,  we're  not 
going  tp  drill  another  one,'  "  Mr.  Daves  says. 
"We've  never  seen  anything  quite  as  severe 
as  what's  happening  now." 

Neitt^er  has  David  Slais.  the  co-owner  of 
Walt's  [ Market  in  Williston.  N.D.  "Every- 
body's guessing  what's  going  to  happen 
aroundi  here,  but  it  isn't  going  to  matter 
much.'l  the  grocer  says.  ""We're  down  consid- 

[rom  where  we  once  were.  How  much 
we  go?" 

>uma.  La.,  Ray  LeCompte  is  wonder- 

his  family  will  be  fed.  Mr.  Le- 

a  supervisor  with  Raymond  Fabri- 

I  learned  last  week  that  he  is  one  of 
workers  who  wUl  lose  their  jobs 
sometilne  before  July  because  Houston- 
based  Raymond  International  Inc.,  which 
owns  offshore-oil-platform  building  concern, 
is  pulling  the  plug. 

JOB  mnrriNG 

"It's  going  to  hurt  pretty  bad."  the  49- 
year-oltl  Mr.  LeCompte  says.  His  wife  will 
look  fdr  a  job.  and  he  will  seek  other  work. 
But  ini  a  State  where  the  unemployment 
rate  already  hovers  around  1 1%— sharply 
above  |the  national  average  of  6.9%— that 
won't  be  easy. 

Some  states  and  local  officials  are  trying 
to  lurf  new  employers  from  outside  the 
energyl  industry.  "We're  exploring  every- 
thing I  possible  from  tourism  on."  says 
EdwanI  P.  Lyons,  the  president  of  Terre- 
bonne |  Parish,  which  includes  Houma.  In- 
stead of  building  offshore  tugs  and  work 
boats,  he  suggests  perhaps  the  area's  ship- 
yards (k)uld  build  yachts. 

Cushing.  Okla..  is  redoubling  its  efforts  to 
bring  aew  business  into  an  area  where  some 
1,400  jobs  have  been  lost  in  the  last  two 
years  ^one  and  where  about  one  out  of 
every  eeven  houses  is  for  sale,  many  by  local 


banks.  This  town  of  7.500  was  once  a  bus- 
tling terminal  for  the  region's  oil  pipelines. 

The  Cushing  Chamber  of  Commerce  is 
preparing  a  30-minute  videocassette  to  send 
to  companies  around  the  nation  encourag- 
ing them  to  move  to  Cushing.  The  cassettes 
will  show  prospective  residents  the  area's 
schools,  churches  and  hospital.  It  will  also 
feature  the  town's  large  commercial  build- 
ings, some  of  which  are  vacant.  "We're 
trying  to  attract  anybody  who  will  provide 
jobs,"  says  Brenda  Magdeburg,  the  cham- 
ber's former  president. 

But  while  lower  oil  prices  may  be  prompt- 
ing the  oil  belt  to  try  to  diversify,  they  also 
are  making  diversification  harder  to  accom- 
plish. As  one  economist  observes,  right  now 
"there  are  many  more  reasons  to  migrate 
out  of  these  sUtes  than  into  them." 


LIFE:  THE  MOST  BASIC  RIGHT 


HON.  RICHARD  ARMEY 

OP  TEXAS 
IN  THE  HOUSE  OF  REFRESEMTATIVES 

Wednesday.  February  5, 1986 

Mr.  ARMEY.  Mr.  Speaker.  America  is  the 
greatest  nation  that  man  has  ever  known.  Our 
personal  freedom,  material  prosperity,  political 
statNlity,  and  domestic  peace  are  utterly  wittv 
out  precedent  in  ttie  tong  and  often  sordki  his- 
tory of  humankind.  To  most  of  the  worid,  we 
are,  as  our  President  reminds  us,  "that  shinirtg 
city  on  a  hill"  that  remains  "the  last  best  hope 
of  man  on  Earth."  But  all  of  these  things,  all 
of  the  many  elements  of  America's  spectacu- 
lar success,  only  make  it  even  more  tragic 
that  this  beautiful  land  of  ours  is  marred  by 
the  deep  and  gangrenous  wound  of  at>ortion. 
Abortion,  Mr.  Speaker,  is  murder,  pure  and 
simple.  It  is  the  unjustified  taking  of  Innocent 
human  life  in  its  most  helpless  form,  that  of  a 
chikl  safely  and  trustingly  nestled  in  his  moth- 
er's womb.  And  yet  as  humane  as  we  may  be 
in  other  ways,  we  are  today  standing  by  silent- 
ly as  that  horrible  crime  is  committed  over  a 
million  times  each  year  in  the  antiseptic  oper- 
ating rooms  of  family  planning  clinics  across 
the  Nation. 

How  ironic  it  is  that  we  k)0k  back  on  the 
barbaric  societies  of  antiquity  and  shake  our 
heads  in  horror  at  their  common  practice  of 
infanticide.  How  wrong  we  know  they  were  to 
take  an  unwanted  daughter  or  a  weak  and 
sickly  son  and  leave  it  to  die  an  agonizing 
death  in  the  cold  and  the  rain  of  the  ancient 
wilderness.  But  are  we  not  today,  for  all  our 
progress  and  accomplishments,  acquiescing  in 
a  similar  crime? 

Part  of  being  an  American  means  continual- 
ly working  to  make  a  new  and  a  better  wortd. 
When  we  find  injustk^s  around  us.  we  elimi- 
nate them,  and  keep  moving  toward  the  just 
and  good  society  that  is  the  American  dream. 
For  a  time  our  Republk;  was  marred  by  the 
great  evil  of  slavery,  but  with  the  blood  and 
bravery  of  our  sokliers  we  destroyed  that  pe- 
culiar institution  and  made  this  country  a  land 
in  which  every  man's  life  is  truly  his  own. 
Soon  after,  we  wof1<ed  to  save  chiWren  from 
toiling  in  our  factories,  the  poor  from  starving 
in  our  streets,  the  handicapped  and  mentally 
retarded  from  living  out  dismal  lives  in  the 
dreary  hospitals  of  the  state.  This  process  of 
improvement  is  somettiing  whk:h  altows  us  no 
rest  I  submit  that  today  we  must  devote  our- 
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selves  to  another  noble  cause:  extinguishing 
the  evil  of  abortion  from  our  great  Nation. 

We  must  not  aHow  thoee  who  wouW  deny 
life  to  the  unborn  to  USURP  the  language  of 

liberty  from  us  and  argue  that  abortion  is  a 
matter  "of  individual  choice."  We  know  that 
)U8t  as  a  man  does  not  have  the  freedom  to 
keep  a  slave,  a  woman  does  not  have  the 
freedom  to  kill  her  own  chiW.  Nor  must  we 
allow  ourselves  to  be  distracted  by  the  gross 
selfishness  of  those  who  would  take  the  life  of 
a  cNM  because  of  the  mere  incorrvenience  of 
an  unwanted  birth.  All  people,  we  know,  have 
a  duty  to  do  what  is  right  and  accept  the  con- 
sequences of  their  actions,  no  matter  how 
trying  ttK>se  consequences  may  be. 

Instead.  Mr.  Speaker,  we  must  stop  at  noth- 
ing less  than  enacting  a  human  life  amend- 
ment to  our  Constitution,  an  amendment 
whKh  will  resoundingly  affirm  that  life  begins 
at  the  moment  of  conception  and  that  all 
human  beings,  however,  helpless,  are  entitled 
to  the  inalienable  right  of  life.  Ttiat  Is  why  I 
have  cosponsored  the  resolutkxi  to  place  ttiis 
proposed  amendment  before  ttie  States,  and 
that  is  why  I  urge  all  of  my  colleagues  to  do 
ttie  same.  Together,  we  must  work  to  end. 
once  and  for  all,  this  national  tragedy  of  abor- 
tion. 


THE  SENATE'S  BAD  TAX  IDEA 


HON.  EDWARD  J.  MARKEY 

OP  MASSACRt;SRTS 
IH  THE  HOUSE  OF  REFRESEMTATIVES 

Weinetday,  February  S,  19S6 

Mr.  MARKEY.  Mr.  Speaker.  I  wouM  Hke  to 
call  my  colleagues'  attentton  to  an  article 
which  appeared  in  the  Washington  Post  on 
Tuesday.  February  4,  1966.  The  artk:le  was  a 
commentary  on  the  renewed  interest  in  an  oil 
import  fee  by  the  Senate. 

While  I  understand  that  the  lunacy  level  m 
Congress  has  risen  markedly  with  the  pas- 
sage of  Gramm^udman,  the  idea  of  an  oil 
import  fee  is  very  bizarre.  An  oil  import  fee  is 
among  other  things,  highly  regressive.  The 
poor  use  20  percent  of  their  income  to  pay 
energy  bills  where  the  wealthy  spend  5  per- 
cent or  less.  Using  an  oil  tax  to  enable  the 
Senate  to  reduce  the  tax  rate  for  wealthy  indi- 
viduals is  an  outrageous  suggestion,  isn't  the 
12-percent  reductk)n  in  the  House  bW 
enough? 

I  urge  my  colleagues  to  consider  the 
wisdom  of  an  accelerating  gallop  away  from 
the  progressive  income  tax  system.  The  poor 
must  not  become  scapegoats  for  achieving 
unjust  tax  goals  or  dosing  a  defteK  gap 
caused  by  steep  tax  cuts  and  a  Pentagon 
spending  binge. 
The  arlKle  folkTws: 

The  SKNA"rE's  Bad  Tax  Idia 
Leading  members  of  the  Senate  Finance 
Committee  are  considering  the  use  of  an  oil 
import  fee  to  help  finance  "tax  reform."  Ad- 
ministration officials  concerned  about  the 
shaky  math  of  the  tax  biU— it  U  suppoaed  to 
make  a  lot  of  people  happy  but  not  lose 
money— are  encouraging  them.  But  it  is  a 
terrible  idea.  In  a  single  stroke  it  would 
create  a  much  less  progressive  federal  tax 
structure  and  a  lovely  windfall  for  the  do- 
mestic oU  Industry,  whUe  dlvlpating  both 
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the  wherewithal  and  likelihood  of  reducing 
the  deficit,  againit  the  need  for  whteh  tax 
reform  is  a  freckle. 

It  may  help  to  recount  a  little  history 
here.  The  tax  reform  proposal  that  the 
president  sent  Congreas  last  spring  involved 
two  tradeoffs.  One  was  lower  rates  for  indi- 
viduals and  businesses  in  return  for  fewer 
preferences.  The  other  was  an  associated 
shift  of  the  tax  burden  back  from  Individ- 
uals to  business,  in  effect  a  further  recovery 
of  the  too-large  business  tax  cuts  of  the  first 
Reagan  year. 

The  controlling  DemocraU  on  the  House 
Ways  and  Means  Conunittee  were  remarii- 
ably  faithful  to  this  outline.  But  when  time 
came  to  vote  last  December.  Republicans 
complained  that  the  administration  bill  had 
somehow  become  anti-savings,  anti-growth 
and  anti-business.  The  White  House  itself 
hedged  a  little.  To  win  votes  of  resisting  Re- 
publicans, the  President  had  to  pledge  that 
in  the  Senate  he  would  press  for  deeper  cuU 
in  rates  than  in  the  House  bill,  and  fewer 
cuts  in  Incentives  to  invest.  He  promised  to 
veto  any  final  bUl  that  failed  to  meet  those 
goals. 

The  Finance  Committee  has  nev«'  been  a 
center  of  enthusiasm  for  tax  reforui  as  cur- 
rently defined.  Its  senior  members  are  au- 
thors of  many  of  the  preferences  the  presi- 
dent's proposal  and  the  House  bill  would 
eliminate.  It  is  now  also  under  pressure. 
from  the  president,  to  undo  some  provisions 
in  the  House  bUl  that  would  raise  revenue, 
while  accentuating  some  that  would  lose  it. 
That  is  why  It  needs  money— but  the  import 
fee  is  the  wrong  way  to  raise  it.  By  turning 
to  an  import  fee,  the  committee  would: 

1.  Be  using  the  moral  equivalent  of  a  sales 
tax  on  a  necessity  to  pay  for  lower  income 
tax  rates.  To  ease  a  tax  that  falls  hardest  on 
the  rich,  it  would  impose  one  that  would  be 
felt  most  by  the  poor. 

2.  Be  hurting  the  Northeast,  the  region 
most  dependent  on  Imports,  while  helping 
domestic  energy  producers.  The  tax  would 
raise  the  price  of  imported  energy  (or  keep 
it  from  taUlng  as  much  as  otherwise).  That 
would  give  domestic  producers  room  to  raise 
their  prices,  too. 

3.  Be  raising  taxes  to  balance  the  tax  bill 
Instead  of  the  budget.  Given  the  position  of 
the  president,  there  is  only  so  much  tax  in- 
creasing Congress  can  expect  to  do  this  year 
in  the  t>est  of  circumstances.  The  conunittee 
would  be  wasting  clout.  To  cut  rates,  cut 
preferences.  That  was  a  good  idea  last  year 
in  the  House.  It  still  Is. 


ILLINOIS  HOUSE  ADOPTS  RESO- 
LUTION REOARDINO  SITUA- 
TION IN  NORTHERN  IRELAND 


HON.  HENRY  J.  HYDE 

or  iLuifois 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  S,  198$ 

Mr.  HYDE.  Mr.  Speaker,  I  woukl  like  to  com- 
mend to  my  colleagues  the  foltowing  resolu- 
tion, adopted  by  the  Illinois  House  of  Repre- 
sentatives on  January  8.  1966.  House  Resolu- 
tion 911  congratulates  the  Governments  of 
the  United  Kingdom  and  Ireland  for  their  ef- 
forts at  promoting  peace  and  stability  in  North- 
em  Ireland  through  the  conclusion  of  the 
Anglo-Irish  Agreement  of  1965.  We  all  share 
in  the  hope  that  this  agreement  wW  foster  fur- 
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ther  cooperation  and  an  improvement  in  tiie 
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NATIONAL    CHAMPIONSHIP 


Sue 
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Vodicka,    Defender.    Senior,    West 


February  5,  1986 


accidentally,  by  suicide,  or  who  are  mur- 
dered with  handguns. 


EXTENSIONS  OF  REMARKS 

4.  The  1968  Oun  Control  Act  requires  all 
dealers  to  maintain  accurate  records  doeu- 
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McCLURE-VOLKMER  BILL  DOES 
NOT  HAVE  THE  SUPPORT  OP 
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ther  cooperation  and  an  improvement  in  the 
situation  in  Northern  Ireland. 
The  resoiution  fotlows: 

STATK  op  IIXIMOIS,  ElOHTT-FonitTR  Oenkral 
ASSEMBLT,  HonSB  OF  REPRESEirrATIVES 

HOUSE  RKSOLUTIOH  911  OFTERED  BY  SPEAKER 
MAOIGAN 

Whereas,  An  end  to  the  destruction  and 
human  suffering  caused  by  strife  In  North- 
em  Ireland  Is  urgently  necessary;  and 

Whereas,  The  report  of  the  New  Ireland 
Forum  of  2  May  1984  set  out  the  position  of 
Irish  nationalists  on  the  problem  and  made 
an  important  contribution  to  the  Anglo- 
Irish  negotiations  over  the  past  year;  and 

Whereas,  The  Governments  of  Ireland 
and  the  United  Kingdom  have  recently  con- 
cluded negotiations  and  reached  accord  on 
the  Anglo-Irish  Agreement  of  1985;  and 

Whereas,  This  agreement  reiterates  the 
total  rejection  of  any  attempt  to  promote 
political  objectives  by  violence  or  the  threat 
of  violence;  and 

Whereas,  The  agreement  has  been  warmly 
welcomed  by  President  Reagan  and  the 
United  States  Congress:  and 

Whereas,  This  agreement  is  aimed  at  es- 
tablishing peace  and  stability  in  Northern 
Ireland  and  at  promoting  reconciliation  be- 
tween the  two  traditions  in  Ireland;  and 

Whereas,  This  agreement  provides  for  an 
unprecedented  role  for  the  Government  of 
Ireland  in  relation  to  Northern  Ireland 
through  the  creation  of  a  standing  intergov- 
ernmental conference;  and 

Whereas,  The  operation  of  the  intergov- 
ernmental conference  should  provide  a 
means  for  the  expression  and  accommoda- 
tion of  the  rights  and  identities  of  the  two 
traditions  in  Northern  Ireland;  therefore,  be 
it 

Resolved,  by  the  House  of  Representatives 
of  the  Eighty-Fourth  General  Assembly  of 
the  State  of  Illinois,  That  the  parties  re- 
sponsible for  these  negotiations  be  con- 
gratulated on  reaching  an  agreement  aimed 
at  promoting  peace  and  stability  in  North- 
em  Ireland  and  improving  the  situation  of 
all  its  people,  especially  the  Nationalist 
community;  and  be  it  further 

Resolved,  That  every  possible  support  be 
extended  to  the  Government  of  Ireland  and 
the  United  Kingdom  in  the  task  of  imple- 
menting the  agreement;  and  be  it  further 

Resolved,  That  the  United  States  Con- 
gress and  the  President  of  the  United  States 
move  as  quickly  as  possible  to  provide  the 
international  economic  assistance  now  being 
sought  to  fund  vitally  needed  development 
programs  aimed  at  relieving  chronic  unem- 
ployment and  at  promoting  development  of 
areas  in  txjth  parts  of  Ireland  which  have 
been  most  severely  hit  by  the  instability  of 
recent  years;  and  be  it  further 

Resolved,  That  suitable  copies  of  this  reso- 
lution be  presented  to  the  Consul  Generals 
of  Ireland  and  the  United  Kingdom,  the 
President  of  the  United  States,  the  Speaker 
of  the  House  of  Representatives,  the  Presi- 
dent of  the  Senate,  and  the  members  of  the 
Illinois  Congressional  delegation. 

Adopted  by  the  House  of  Representatives 
on  January  8, 1986. 
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'fHE  NATIONAL  CHAMPIONSHIP 
GEORGE  MASON  UNIVERSITY 
WOMEN'S  SOCCER  TEAM 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  S,  1986 

Mr.  WOLF.  Mr.  Speaker,  yesterday  I  had  the 
obportunrty  and  privilege  to  welcome  the  na- 
tional championship  George  Mason  University 
women's  soccer  team  to  the  Capitol. 

Under  the  direction  of  head  coach  Hank 
Lpung,  last  fall  the  Lady  Patriots  defeated  a 
t^ugh  Colorado  College  women's  team  in  the 
NCAA  Women's  Soccer  Championship  Tour- 
nament to  clinch  the  national  title.  During  the 

lason  the  team  compiled  an  impressive  18- 

1  record  while  facing  seven  teams  ranked 

the  top  10  and  15  ranked  in  the  top  20. 

These  accomplishments  are  even  more  im- 

essive  t>ecause  the  women's  soccer  team  at 
Qeorge  Mason  has  only  been  in  existence  for 
4  years.  In  each  of  those  4  years  they  ex- 
celled and  reached  the  NCAA  championship 
t^umament.  In  1983,  they  finished  as  runners- 
^  to  the  University  of  North  Carolina. 

These  outstanding  young  women  have  set 

excellent  example  for  others  to  follow  and 

should  be  commended  for  their  achieve- 

ints.  They  reflect  positively  on  their  universi- 

,  on  norttiem  Virginia,  and  on  their  individual 

immunities. 

Through  their  efforts,  they  have  proven  that 

rd  work,  dedication,  and  determinatk>n  can 
produce  outstanding  results.  I  am  proud  of 
vthat  they  have  accomplished  and  want  to 
stiare  with  my  colleagues  the  names  of  the 
r  iemt)ers  of  this  outstanding  team: 

Andrea  Baines,  Midfielder,  Senior.  Spring- 
(  eld,  VA. 

Pam  Baughman,  Forward,  Senior,  Fairfax, 
VA. 

Michele  Bell.  Midfielder,  Freshman, 
i  irvada,  CO. 

Kathy  Conroy.  Defender.  Junior.  Beach- 
1  rood.  NJ. 

Kim  Crabbe,  Midfielder,  Defender,  Sopho- 
ihore,  Reston,  VA. 

Sheri  D'Amato,  Midfielder,  Defender, 
ienior,  HoweU.  NJ. 

Michele  D'AnJolell.  Defender,  Junior, 
]  lansdowne,  PA. 

Betsy  Drambour,  Midfielder,  Junior,  Ball- 
4ton  Lake,  NY. 

Maia     Gemignani,     Midfielder-Defender, 
tophomore.  Falls  Church,  VA. 
I  Celia  Gillen,  Defender,  Sophomore.  Fair- 
fax, VA. 

I  Lisa  Gmitter,  Forward,  Junior.  Trenton, 
ilj. 
I  Dana  Hedin,  Forward,  Freshman,  Colora- 

o  Springs,  CO. 

Sis    Koskinen,    Defender,    Senior,    Lans- 

lowne,  PA. 

Kim  Maslin,  Forward,  GK.  Junior,  Rut- 
edge,  PA. 

Cathy  Moon,  Midfielder,  Senior,  Lima, 
KY. 

Yvonne   Morris,    Goalkeeper,    Freshman, 

Springfield,  VA. 

Meg     Romaine,     Midfielder,     Forward, 

Senior,  Brick.  NJ. 

Jan  Smith,  Midfielder,  Freshman,  Marl- 

M>ro,  NJ. 
Chris  Tomek,  Forward,  Junior,  Wheaton, 


THE 


February  5,  1986 


February  5,  1986 


Sue  Vodicka.  Defender,  Senior,  West 
Bloon  field,  MI. 

Andrea  Volpe,  Midfielder,  Sophomore. 
Sprini  :f ield,  VA. 

Shei  yl  Walters,  Defender,  Senior,  Alexan- 
dria. VA. 


DANGERS  OF  THE 
McCLURE-VOLKMER  HANDGUN 
BHL 


HDN.  BARBARA  A.  MIKULSKI 


IN 


Ms. 


OF  MARYLAND 
THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  5, 1986 


The 


police 


MIKULSKI.  Mr.  Speaker,  I  want  to  bring 
to  the  attentk>n  of  my  colleagues  an  editorial 
writter  by  Baltimore  County  Police  Chief  Cor- 
nelius J.  Behan  regarding  8.  49,  commonly 
knowr  as  the  McClure-Volkmer  bill. 


police  chief  rejects  the  fact  that  this  is 


a  police  bill  and  declares  that  the  bill  is  anti- 


and  downright  dangerous.  As  a  police- 


man, he  sees  the  hon-ors,  often  called  acci- 
dents that  occur  because  handguns  are  al- 
ready I  too  accessible.  The  McClure-Volkmer 
bill  wil  make  it  easier  still  to  get  handguns  by 
weakening  the  restrictions  so  that  almost 
anyonb,  anywhere,  will  be  able  to  get  a  hand- 
gun at  almost  anytime. 

Police  officials  are  rallying  against  this  bill 
and  vrie  should  listen  to  what  they  have  to  say. 
Afterail,  they  are  the  men  and  women  who  not 
only  gee  that  handguns  are  behind  50  deaths 
a  dayt  but  who  are  often  the  victims  them- 
selve 

Thel  article  follows: 

[Ffom  the  Evening  Sun,  Jan.  20,  19861 

SLICE  "Indignant"  Over  McClure- 
Volkmer  Gun  Bill 

In  Baltimore  County  alone,  during  Octo- 
t>er,  a  19-year-old  was  killed  accidentally— 
with  It  handgun  ...  a  15-year-old  t)oy  was 
killed  accidentally— with  a  handgun  ...  a 
son  was  killed  by  his  father  accidentally— 
with  a  hand  gun  ...  a  high  school  footl>all 
quarterback  was  killed,  also  accidentally— 
also  With  a  handgim  .  .  .  and  a  wife  was 
murdered  by  her  husband  who  then  com- 
mitted suicide— also  with  a  handgun  .  .  . 

Wlien  the  bill  known  as  McClure-Volkmer 
was  steamrollered,  without  hearings, 
through  the  United  States  Senate  in  July,  it 
was  purported  to  l>e  a  police  bill.  Clearly,  it 
is  not.  It  is  a  bad,  dangerous,  unconscionable 
anti-ttolice  bill.  It  will  increase  the  number 
of  guns  on  the  street,  and  consequently,  the 
chances  of  cops— and  citizens— getting 
killed.  It's  mainly  a  gun-dealers'  bill.  And, 
that's  wrong.  To  really  understand  why  this 
is  su^h  an  objectionable  bill,  people  need  to 
know  a  few  facts. 

Following  the  brutal  assassinations  of 
Robert  Kennedy  and  Martin  Luther  King, 
Congress  enacted  the  1968  Gun  Control  Act. 
which  established  much  needed  federal  con- 
trols! over  interstate  and  foreign  commerce 
in  firearms,  and  made  it  feasible  for  the 
stat«  to  better  control  firearms  traffic 
withBi  their  own  l)orders,  under  their  own 
local  police  powers. 

This  present  law  notwithstanding,  carnage 
on  the  streets  continues: 

Ea^h  day,  50  Americans— at  least  oni.  a 
child  under  14— are  killed  by  handguns. 
That's  nearly  20,000  citizens  a  year  who  die 


accidentally,  by  suicide,  or  who  are  mur- 
dered with  handguns. 

Each  year,  70  cops  are  killed  with  hand- 
guns, 708  in  the  last  10  years. 

In  the  first  nine  months  of  1985,  62  cops 
were  killed  by  firearms,  45  with  handguns. 

By  the  year  2000,  100  million  handguns 
will  be  in  circulation  in  America. 

The  attempt  on  President  Reagan's  life  by 
John  Hinckley  was  with  a  handgun  pur- 
chased in  Dallas,  and  transported  to  Wash- 
ington. It  was  too  easy,  even  under  present 
law. 

We  need  stronger  controls— not  weaker 
regulations,  we  need  to  do  something  about 
the  proliferation  of  guns. 

Under  McClure-Volkmer,  conditions  will 
worsen  t>ecau8e  gun  controls  are  consider- 
ably and  unreasonably  weakened,  making 
handgim  purchase  even  easier,  almost  any- 
where, anytime.  There  are  five  basic  prob- 
lems: 

1.  At  the  present  time,  you  can  buy  a 
handgun  only  in  the  state  in  which  you  live. 
McClure-Volkmer  overturns  this  general 
prohibition  and  allows  indiscriminate  Inter- 
state over-the-counter  sales  of  handguns,  a 
change  which  would  open  floodgates  for 
criminals  to  buy  guns  easily— without  chal- 
lenge-and  without  any  waiting  period.  The 
only  restriction  this  bill  provides  is  that  the 
sale  must  be  legal  in  the  buyers  and  sellers 
states.  But,  with  over  23,000  laws,  and  more 
court  InterpreUtions,  it  is  not  possible  for  a 
dealer— any  dealer— to  ensure  that  sales 
conform  to  the  laws  of  all  50  sutes.  It  is  lu- 
dicrous and  Inconceivable  to  think  he  could. 
For  example.  In  Maryland  we  have  a  7-day 
waiting  period  and  a  mandatory  criminal- 
records  check.  In  Pennsylvania,  there  is  a 
48-hour  waiting  period,  and  in  New  York 
you  must  be  fingerprinted.  Without  such 
waiting  periods,  without  such  controls,  the 
felon,  drug  dealers,  fugitives,  minora, 
mental  defectives  need  only  represent  them- 
selves as  law-abiding  citizens  In  order  to  pur- 
chase guns.  To  establish  an  "honor  system" 
for  such  poor  risks,  and  to  extend  "trust"  to 
those  who  have  proved  themselves  un- 
trustworthy. Is  Insane. 

2.  Congress  passed  a  law  in  1984  which 
mandates  a  5-  to  10-year  prison  term  for 
anyone  convicted  of  using  or  carrying  a  gun 
in  the  commission  of  a  violent  federal 
felOny,  a  statute  obviously  applicable  only 
to  violent  criminal  l)ehavlor  (not  to  viola- 
tions of  federal  gun  regulations  by  gun 
ownere,  collectora,  or  dealen).  The 
McClure-Volkmer  (8.  49  version)  weakens 
this  sensible  statute  in  two  ways: 

It  requires  the  government  to  prove  the 
felon  carried  the  weapon  in  "furtherance" 
of  the  criminal  act,  and 

It  Includes  a  mind-boggling  self-defense 
provision  for  felons.  If  a  felon  uses  a  gun  to 
protect  himself  from  a  "perceived  Immedi- 
ate danger,"  the  bill  stipulates  the  mandato- 
ry sentence  could  not  be  Invoked.  I  cannot 
Imagine  how  this  provision  can  serve  any- 
thing other  than  the  self-interest  of  a  con- 
victed felon. 

3.  Presently,  the  Bureau  of  Alcohol.  To- 
bacco, and  Firearms  (B.A.T.F.),  with  only 
100  agents  to  police  200,000  licensed  dealen, 
does  so  through  unannounced  Inspections 
during  regular  business  hours.  It's  the  only 
way  such  limited  resources  can  be  utilized  to 
even  l>egln  to  monitor  so  many  gun  dealen. 
McClure-Volkmer  requires  advance  notice 
of  every  regulatory  inspection  and  restricts 
them  to  one  per  year.  Imposition  of  these 
unwise  and  crippling  limiUtlons  would 
allow  unscrupulous  dealen  to  easily  conceal 
violations  of  the  law. 
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4.  The  1968  Oun  Control  Act  requires  all 
dealen  to  maintain  aocunte  records  docu- 
menting the  sale  of  firearms  so  that  law  en- 
forcement agencies  can  trace  a  firearm's  his- 
tory in  the  event  it  is  used  In  a  criminal  act. 

McClure-Volkmer  allows  a  dealer  to  trans- 
fer firearms  to  a  "personal  collection"  and, 
if  that  weapon  sUys  there  for  a  year  and  a 
day.  It  may  be  sold  without  any  recording  of 
the  transaction.  With  no  records  of  sales. 
the  ability  of  law  enforcement  agencies  to 
Investigate  and  solve  crimes  Is  seriously 
hampered,  and  a  convenient  source  of  un- 
traceable 'crime  guns"  Is  created. 

5.  Present  law  provides  for  the  prosecu- 
tion of  dealen  for  violations  discovered 
during  inspections,  including  selling  to 
felons  and  the  mentally  deranged. 

McClure-Volkmer  requires  the  govern- 
ment to  prove  the  dealer  "knowingly  or  will- 
fully" violated  the  sutute.  It  implies  he  can 
t>e  as  negligent  as  he  wants. 

In  summary.  It  Is  Important  for  citizens  to 
know  that  never  before  has  law  enforce- 
ment rallied  behind  an  Issue  as  it  has  this 
one.  While  there's  no  police  lobby  in  this 
country,  and  we're  not  likely  to  have  one, 
this  bill  has  galvanized  the  police  communi- 
ty, and  spawned  a  groundswell  of  indignant 
police  opposition. 

Two  press  conferences  in  Washington, 
D.C.  (one  prior  to  Senate  approval  of  the 
Bill,  which  by-passed  the  hearing  process; 
the  other  on  Oct.  22.  when  a  discharge  peti- 
tion attempted  to  do  the  sa.me  in  the  House) 
brought  together  national  law  enforcement 
groups  which  collectively  represent  most  of 
the  people  In  our  business. 

The  Police  Executive  Research  Forum, 
the  Police  Foundation,  the  International 
Association  of  Chiefs  of  PoUce,  the  Frater- 
nal Order  of  Police,  the  Organization  of 
Black  Law  Enforcement  Executives,  and  the 
National  Troopen  Coalition  were  all  asking 
to  be  heard,  to  testify  against,  the  McOure- 
Volkmer  Bill.  Since  then,  the  International 
Brotherhood  of  Police  Offlcen.  the  Federal 
Law  Enforcement  Association,  and  the 
Major  aty  Chiefs  of  Police  have  added 
their  voice  to  the  Indignant  protest. 

This  kind  of  united  effort  has  never  h^- 
pened  before. 

Early  In  October,  the  I.A.C.P.  met  in  con- 
vention in  Houston,  Tex.  Over  5,000  dele- 
gates attended.  Hundreds  of  theae  officials 
signed  a  petition  circulated  by  R.E.R.F. 
asking  for  congressional  hearings.  Officials 
from  New  York,  New  Jerwy.  the  Carollnai. 
Utah.  Montana.  Wyoming.  California, 
Washington,  all  across  America,  signed  it.  It 
was  incredible.  This  had  never  happened 
before,  either. 

Police  officials  signed  the  petition  in 
Houston,  testified  in  New  York  (Oct.  28), 
and  In  San  Francisco  (Nov.  9),  and  will  be 
heard  In  Florida  and  at  other  congressional 
hearings  In  the  coming  weeks,  wherever 
they're  held.  Police  offlcen  are  rallying  and 
acting  because  handguns  are  Indiscrlmlnant- 
ly  killing  cops  and  citizens,  and  It  will 
become  worse  if  McClure-Volkmer  passes  in 
iU  present  form.  PoUce  are  saying  enough  Is 
enough. 
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McCLURE-VOLKMER  BILL  DOES 
NOT  HAVE  THE  SUPPORT  OP 
THE  LAW  ENFORCEMENT  COM- 
MUNITY 


HON.  JAMES  A.  TRAHCANT,  JR. 


or  OHIO 


IH  THE  HOUSE  OF  REPRESERTATIVES 
Wednesday.  February  5.  1986 
Mr.  TRAFICANT.  Mr.  Speaker,  as  a  formar 
sheriff,  I  am  extremely  sensitive  to  issues  that 
impact  upon  the  law  enforcement  community. 
I  believe  that  Congress  has  an  obligatk)n  to 
do  wtiatever  it  can  to  pass  legislatk>n  that  en- 
hances  the  safety  and  well-being  of  our  law 
enforcement  officers  in  the  field. 

Earlier  in  this  Congress  I  was  proud  and  re- 
lieved that  legislatk>n  to  ban  armor-piercing 
ammunition  was  finally  passed,  after  over  6 
years  of  politcal  infighting.  I  was  honored  to 
have  been  pan  of  the  effort  to  finally  pass 
that  legislatk>n.  it  was  long  overdue.  But  in 
passing  an  Important  piece  of  legislatx>n  to 
protect  polk:e  officers,  the  Congress  has 
before  It  a  piece  of  legislatk>n  ttiat  woukl 
greatly  threaten  the  law  enforcement  commu- 
nity. 

In  July,  the  other  body  passed  leglslatk>n, 
the  so-called  McClure-Volkmer  bill.  This  legist 
lation  is  now  pending  in  the  House  and  I  am 
opposed  to  this  bill.  McClure-Volkmer  woukl 
legalize  over-the-counter  interstate  sales  of 
handguns  and  king  guns,  it  woukl  also  relax 
the  regulatnns  on  Inspections  of  gun  deal- 
ers—thus making  it  easier  for  unscrupulous 
gun  dealers  to  stay  in  business.  Simply  put, 
McClure-Volkmer  wouM  make  it  significantly 
easier  for  dangerous  criminals  and  unbal- 
anced indivkJuals  to  obtain  guns.  This  spells 
trouble  for  our  law  enforcement  community. 

Contrary  to  «vtwl  the  powerful  gun  lobbies 
are  saying,  the  majorfty  of  the  law  enforce- 
ment community  is  opposed  to  McClure-Volk- 
mer. Like  those  in  the  law  enforcement  com- 
munity I  recognize  the  inherent  and  very  real 
dangers  of  actually  making  it  easier  tor  people 
to  obtain  weapons.  Existing  law  allows  law 
abiding  citizens  to  have  a  gun  if  they  so 
choose.  Certainly  action  shouW  be  taken— 
where  necessary— to  protect  the  rights  and 
freedoms  of  sportsmen  such  as  hunters,  trap 
shooters,  and  target  shooters,  as  well  as  the 
rights  of  those  who  wish  to  protect  them- 
selves and  their  families.  But  McClure-Volkmer 
goes  too  far.  It  is  unsound  legislation  and  it 
must  be  defeated. 

Mr.  Speaker,  I  urge  all  Members  to  listen  to 
wtiat  the  law  enforcement  community  is 
saying  about  McClure-Volkmer.  They  are  the 
experts,  and  they  are  tt>e  ones  who  will  ulti- 
mately pay  the  prtoe  if  Congress  acts  irre- 
sponsibly and  passes  this  bill. 

At  this  time.  Mr.  Speaker,  I  wraukJ  like  to 
enter  into  the  Conoressional  Record  an  ar- 
ticle that  appeared  In  the  January  1986,  issue 
of  the  SherffTs  Roil  Call,  the  monthly  newslet- 
ter of  the  National  Sheriffs  Association.  As  a 
former  sheriff  I  feel  honored  to  submit  this  ex- 
cellent artcle  and  I  urge  all  Members  to  read 
K  and  reflect  upon  this  issue. 
The  article  folkms: 


BEST  COPY  AVAILABLE 
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[From  the  Sheriffs  Roll  Call.  January 
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a  nuclear  waste  dumo  frOm  belna  located  in    had  a  chanoe  in  their  (arming  practk:es  and    always  find  itself  in  a  aaa  o<  rad  Ink.  «  would 
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(From  the  Sheriff's  Roll  Call,  January 

1986] 

Proposed  Gvh  Lrislatior  Trheaters  Law 

EitroRcxifXNT  EmcnvENESs 

The  1968  Gun  Control  Act  among  other 
things,  limited  the  interstate  sale  of  hand- 
gims.  so  that  each  state  could  develop  en- 
forceable guin  laws  within  its  own  borders.  It 
also  established  recordkeeping  requirements 
that  allow  law  enforcement  to  trace  guns 
used  in  violent  crimes. 

At  our  Dallas  Conference  in  June.  1985,  a 
resolution  was  passed  by  the  membership  in 
support  of  the  1968  Act.  The  resolution  op- 
posed any  change  in  the  1968  law  which 
would  "lessen  the  impediment  to  the  crimi- 
nals' acquisition  of  firearms  or  diminish  law 
enforcement's  ability  to  trace  firearms  used 
in  crime."  Every  other  major  law  enforce- 
ment organization  in  this  country  has  ex- 
pressed similar  support  for  maintaining  the 
integrity  of  the  1968  Act. 

The  McClure-Volkmer  Bill.  (S.  49).  was  re- 
cently passed  by  the  Senate  and  is  now 
pending  in  the  House  of  Representatives. 
Similar  legislation  has  been  introduced  by 
McClure-Volkmer  in  each  session  of  Con- 
gress since  1977.  in  one  form  or  another. 
This  proposed  legislation,  also  known  as 
The  Firearms  Owners  Protection  Act.  would 
change  current  law  and  malke  it  more  diffi- 
cult for  law  enforcement  to: 

1.  Prevent  criminals  from  obtaining  hand- 
guns: 

2.  Trace  firearms  used  in  crime:  and 

3.  Prosecute  criminals  who  use  firearms  in 
violent  crime. 

As  a  law  enforcement  official,  you  are 
likely  to  be  asked  by  your  representative  in 
Congress  and  by  local  media  for  your  opin- 
ion of  this  legislation.  The  Bill  summary 
which  follows  provides  more  details  about 
the  changes  McClure-Volkmer  would  make 
to  current  law. 

nrrzitsTATE  sales  op  pirearms 

Current  law:  With  certain  exceptions  for 
hunting  or  sporting  guns,  it  is  unlawful  for 
a  federally  licensed  dealer  in  one  state  to 
sell  a  gun  over-the-counter  or  through  the 
mails  to  a  resident  of  another  state.  If  a 
resident  of  one  state  wants  to  purchase  a 
handgun  from  a  dealer  in  another  state,  he 
may  do  so  by  having  the  gun  sent  to  a 
dealer  in  his  own  state.  This  ensures  compli- 
ance with  state  and  local  laws. 

McClure-Volkmer:  The  new  law  would  le- 
galize over-the-counter  interstate  sales  of 
handeruns  and  long  guns.  The  individual  gun 
dealer  would  be  responsible  for  ensuring 
compliance  with  the  state  and  local  laws  in 
both  the  dealer's  state  and  purchaser's 
state.  A  dealer  would  be  liable  for  an  im- 
proper sale  only  if  there  were  proof  that  a 
willful  violation  of  state  or  local  law  oc- 
curred. For  example,  State  A  law  requires 
that  a  background  check  be  made  on  all  pro- 
spective purchasers  of  handguns.  If  S.  49  is 
enacted,  a  State  A  resident  who  knows  such 
a  check  will  prevent  the  purchase  of  a  hand- 
gim.  can  cross  the  state  line,  go  to  a  pawn- 
shop in  that  state,  and  purchase  a  handgun 
unless  the  pawnshop  clerk  takes  the  time 
and  effort  to  look  up  State  A  law  and  re- 
fuses to  make  the  sale.  If  the  clerk  does 
make  the  sale,  and  is  charged  under  the 
Gun  Control  Act.  conviction  can  be  avoided 
by  pleading  that  the  gun  dealer  had  no 
knowledge  of  the  State  A  law.  In  most  coun- 
ties, in  State  B.  the  sheriff  must  approve  a 
permit  before  a  handgun  can  be  purchased. 
If  a  State  B  resident  crossed  to  a  bordering 
state  where  there  is  no  permit  to  purchase 
requirement,  it  would  be  likely  that  a  dealer 
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(Duld  be  found  that  was  sufficiently  unfa- 
iiiliar  with  State  B  law.  and  that  a  pistol 
( Duld  be  purchased  without  contacting  the 
^leriffs  office. 

RECORSKKEPIHG  AMD  TRACIHG 

Current  law:  Dealers  are  required  to  keep 
record  of  each  gim  they  sell.  When  a  gun 
ii  used  in  a  crime,  these  records  can  be  used 
t }  trace  the  gim. 

In  1984.  the  Bureau  of  Alcohol.  Tobacco 
^d  Firearms  (BATF)  received  37.000  re- 
<|uests  from  state  and  local  law  enforcement 
Agencies  to  utilize  this  recordkeeping  system 
tp  trace  firearms.  Fifty-four  percent  of 
these  requests  resulted  in  traces  that  aided 
iti  solving  a  crime  or  assisted  in  the  appre- 
tjension  or  indictment  of  suspects. 
McClure-Volkmer.  The  new  law  would 
irmlt  dealers  to  sell  guns  from  their  "pri- 
,te  collections"  without  keeping  any 
rd  of  the  sale  if  they  had  been  part  of 
e  collection  for  at  least  a  year.  Thus 
eapons  sold  from  private  collections  would 
very  difficult  to  trace. 
In  addition.  McClure-Volkmer  would  limit 
^ATF's  ability  to  ensure  proper  mainte- 
t^mce  of  those  records  which  a  dealer  must 
continue  to  keep  by  prohibiting  surprise 
mpliance  inspections  and  limiting  inspec- 
ons  to  one  each  year. 

TRANSPORTATION  OP  PIREARMS 

Current  law:  State  law  determines  who 
lay  carry  firearms  within  state  borders  and 
|ow  firearms  may  be  carried. 
McClure-Volkmer:    The    new    law   would 
irerride  state  and  local  laws  to  allow  indi- 
iduals  to  transport  unloaded  and  not  read- 
|y  accessible  firearms  in  interstate  com- 
ifierce.  This  provision  would  include  hand- 
guns and  machine  guns  as  well  as  hunting 
iffles  and  shotguns.  Traffickers  with  illegal 
Veapons  could  claim  that  their  weapons 
rere  in  interstate  commerce  thereby  en- 
lancing  their  ability  to  avoid  prosecution. 
AmiTTNrrioN 
Current  law:  Dealers  are  required  to  keep 
trds    of    all    ammunition    transactions 
[cept  for  .22  calibre  rimfire  ammunition 
id  ammunition  suitable  for  use  only  in 
lotguns  and  rifles. 

McClure-Volkmer    The   new   law   would 

[iminate   all    recordkeeping   requirements 

>r  sales  of  ammunition,  including  armor 

tiercing  ammiuiition  not  suitable  for  sport- 

ig  purposes.  In  the  near  future  it  is  likely 

tat  Congress  will  pass  legislation  restrict- 

iig  the  manufacture,  importation  or  sale  of 

armor  piercing  ammunition.  Without  rec- 

trdkeeping   requirements,   federal   law  en- 

ircement  agents  would  find  it  difficult  to 

Enforce  the  new  law. 

MANDATORY  PENALTIES 

Current  law:  Last  year  Congress  enacted  a 
ive  year  mandatory  minimum  penalty  for 
yone  who  carried  or  used  a  firearm  while 
iiTuniting  a  violent  federal  crime.  The  pen- 
ty  for  a  second  offense  is  10  years. 
McClure-VolJuner:  The  new  law  would 
end  this  mandatory  sentencing  provision 
that  it  would  only  apply  in  cases  where 
he  felon  actually  used  or  carried  the  gun  in 
furtherance  of  the  crime  of  violence.  For  ex- 
ample, if  an  individual  carried  a  hidden  gun 
In  the  course  of  a  bank  robbery,  instead  of 
having  to  prove  only  that  the  defendant 
juried  the  gun.  S.49  would  require  that  the 
t>rosecutor  present  proof  concerning  the  de- 
fendant's state  of  mind.  S.49  would  provide 
a  loophole  to  allow  the  defendant  to  escape 
a  mandatory  penalty  by  insisting  that  the 
gun  was  carried  "to  protect  his  person  or 
:he  person  of  another  from  perceived  imme- 
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EDF'ORIAL  URGES  WISCONSIN- 
ITXS  TO  UNITE  AGAINST  NU- 
CL  SAR  WASTE  DUMP 


IB 


Mr. 


HON.  TOBY  ROTH 

OP  WISCONSIN 
THE  HOUSE  or  REPRBSDITATIVXS 


Wednesday,  February  S,  1986 

ROTH.  Mr.  Speaker,  when  the  Depart- 
ment pf  Energy  announced  the  selection  of  a 
of  sites  for  the  dumping  of  higfi-level 
/e  waste  deposits,  my  constitutents  in 
Wisconsin  were  quite  naturally  cor^ 
One  of  the  12  proposed  nationwide 
:ludes  Wisconsin's  Wolf  River  batho- 
llth.  Olficials  In  the  State  said  they  wouM  fight 
against  this  selection  because  radioactive 
containlnation  could  escape  from  the  Wolf 
River  I  site  and  be  canied  t>y  water  into  the 
Great!  Lakes,  which  is  the  lifeblood  of  Wiscon- 
sin and  the  Midwest. 

A  cDnvinctng  statement  against  a  wastesite 
in  northern  Wisconsin  ran  as  the  lead  editorial 
In  Rh^lander's  Dally  News.  Written  by  Mere- 
dyth  JMbright,  it  does  what  journalism  does 
best:  It  captures  the  essence  of  a  public  issue 
and  stirs  the  citizens  to  unite.  I  would  like, 
thereibre,  to  share  Ms.  Albright's  views  with 
my  cdlleagues  in  Congress. 

[Fr|m  the  Rhinelander  (WD  Daily  News. 
Jan.  19.  19861 

There's  Time  to  Fight  Dump 

Thi  announcement  Thursday  that  two 
Wisconsin  sites  are  on  the  list  for  nuclear 
waste  dump  sites  is  not  good  news  for  the 
sUteJ 

What  can  be  a  bit  more  heartening,  how- 
ever. :1s  that  the  decisions  will  not  be  made 
for  s^me  time  yet.  so  the  residents  of  Wis- 
consin have  time  to  make  their  case. 

If  the  nuclear  waste  was  coming  from  Wis- 
consin, then  fine,  bury  it  in  this  state,  but  it 
won'ti  all  be  from  here.  The  waste  will  t>e 
^g  from  many  places.  Each  state 
take  responsibility  for  its  own  nucle- 
ste. 

|uclear  waste  dump  will  have  adverse 
on  the  state;  its  natural  resources 
affected,  as  will  tourism.  Tourism 
will  be  affected  down  the  road  because  trav- 
elers will  not  want  to  visit  the  state  with  a 
large  dump  site  here  and  l>ecause  nuclear 
waste  will  eventually  have  some  adverse  ef- 
fects on  the  environment. 

Tht  effects  of  the  waste  would  i>e  reduced 
if  the  waste  came  from  Wisconsin  only.  But, 
imposing  the  responsibility  of  other  slates' 
wast^  on  Wisconsin  is  not  acceptable. 

Wqat  could  end  up  happening  is  that 
states  that  are  high  producers  of  nuclear 
waste  would  decide  not  to  watch  their  pro- 
duction because  they  do  not  have  to  worry 
about  it  ruining  their  resources.  As  a  result, 
Wisconsin  would  be  destroyed  by  something 
totally  out  of  the  control  of  Its  residents. 

On^  of  the  sites  announced  Thursday 
along  the  Wolf  River  is  one  of  12  recom- 
mended sites,  a  second  Wisconsin  site  in 
Ashland,  Sawyer,  and  Bayfield  counties  is 
one  of  eight  backup  sites. 

It  Is  up  to  Wisconsin  residents  to  pull  to- 
gether during  the  next  few  years  to  prevent 
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a  nuclear  waste  dump  from  being  located  In 
thesUte. 

Written  commenU  about  the  proposed 
Wisconsin  site  should  be  directed  to:  U.8. 
Department  of  Energy,  Attention:  Com- 
ments—Draft ARR.  Crystalline  Repository 
Project  Office.  Chicago  Operations  Office, 
9800  South  Cass  Ave.,  Argonne,  IL  69439. 


THE  1985  FARM  BILL:  BASES  AND 
YIELDS 


HON.  THOMAS  A.  DASCHLE 

OP  SOOTH  DAKOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 


Wednesday,  February  5,  1988 
Mr.  DASCHLE.  Mr.  Speaker.  I  join  with  my 
colleagues  in  support  of  S.  2096.  technical 
legislation  which  will  provide  the  Secretary  of 
Agriculture  with  the  necessary  tools  to  pre- 
clude potentially  major  problems  resulting 
from  the  1985  farm  bill. 

This  legislation  provides  the  Secretary  of 
Agriculture  with  discretionary  authority  to 
impose  cross-compliar>ce  requirements  in 
wheat  and  feed  grains  programs.  This  legisla- 
tion will  leave  wheat  and  feed  grain  cross- 
compliance  requirements  to  the  Secretary's 
discretion  in  drafting  the  farm  program,  as  ttw 
law  so  stipulates,  for  cotton  and  rice. 

The  bill  also  clarifies  the  application  of  the 
previous  "2-year  average"  rule  to  wheat  and 
feed  grains.  The  House  and  Senate  conferees 
had  intended  that  wheat  and  feed  grain  bases 
be  cateulated  on  the  preceding  5-year  aver- 
ages of  planted  and  considered  planted  acres. 
However,  the  Department  of  Agriculture  has 
applied  to  the  wheat  and  feed  grain  programs 
restrictions  in  the  cotton  and  nee  section  of 
the  fami  bill.  Cotton  and  nee  bases  are  set  at 
the  lesser  of  the  previous  2-ye8r  or  5-year 
planting  histories.  This  cleariy  was  not  the 
intent  of  the  conferees.  S.  2096  will  prohibit 
USDA  from  applying  this  2-year  averaging  for- 
mula to  wheat  and  feed  grain  bases. 

I  am  pieasad  that  Congress  is  moving 
quickly  on  this  needed  legislation.  I  would  like 
to  take  a  iroment  to  share  with  my  colleagues 
the  concerns  being  expressed  to  me  regard- 
irtg  the  manner  in  which  the  Departmetn  of 
Agrkailture  is  establishing  bates  and  yieWs  for 
the  1966  wheat  and  feed  grain  crops. 

The  legislation  we  are  adopting  today 
shouM  be  a  vast  Improvement  over  the  cur- 
rent base  establishing  formula.  No  producar 
will  quarrel  with  the  program's  obiective  of 
eliminating  "phantom  acres."  ^^o  farm  should 
have  higher  cumulative  individual  crop  bMM 
greater  than  the  total  farm  base.  Howwver. 
using  the  lesser  of  the  past  2  years  or  5  years 
will  penalize  producers  by  arbitrarily  reducing 
their  production  bases. 

In  addition,  the  legal  authority  the  farm  bW 
provides  to  the  Secretary  of  Agricuttura  should 
be  made  perfectly  dear.  We  recognized  the 
need  to  altow  a  shift  between  program  crops. 
and  gnvited  the  Secretary  the  authority  to 
allow  producers  to  shift  up  to  10  percent  be- 
tween 1986  program  crop  bases,  provided  the 
total  farm  acreage  base  remained  the  same. 
Secratwy  Block  apparently  hM  daddad  that 
his  authority  should  not  be  used  and,  as  a 
result  will  penalize  many  producers  who  twf 
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had  a  change  in  their  fanning  practloes  and 

could  benefit  from  this  10-peroent  shift 

In  addKion  to  estabHshad  bases,  many  pro- 
ducers feel  they  wil  be  penalized  for  proving 
their  acres  over  the  past  4  yaars.  Unfortunate- 
ly, with  the  program  as  implemented  by 
USOA.  they  are  correct  The  farm  bM  passed 
by  the  House  of  Representativas  In  October 
allowed  farmers  to  use  proven  yields  m  the 
cateulation  of  their  1986  yields.  The  threat  of 
the  President's  veto  stamp  brought  a  number 
of  last-minute  changes  to  the  farni  bill,  one  of 
whk:h  was  the  use  of  program,  rather  than 
proven,  yields.  The  result  was  the  5-year  aver- 
age of  program  yields,  less  the  high  and  low 
production  years  during  these  5  years. 

I  applaud  our  chainnan  of  the  Wheat  and 
Feed  Grains  Subcommittee.  Mr.  Foley,  for 
pressing  forward  with  corrective  legislation. 
His  bin  woukl  stipulate  that  at  no  time  could 
the  producer's  1966  yield,  as  catoulated  by 
the  farm  bill,  be  less  than  the  producer's  1965 
program  yield. 

Unfortunately,  this  legislation  does  not 
return  the  establishing  of  yields  to  the  same 
guktolines  that  the  House  of  Representativas 
originally  adopted  and  correct  the  damage  of 
the  administration's  veto  threat. 

Our  producers  have  every  right  to  wonder 
why  they  shouM  be  penalized  for  being  good 
producers.  And  they  have  every  right  to  know 
the  reason  that  the  House-passed  bill  was 
charged  in  conference  with  the  Senate.  It  was 
the  threat  of  a  veto,  the  fact  that  using  proven 
yiekto.  rather  than  the  lower  program  yieMs, 
woukl  put  a  higher  pnce  tag  on  the  (arm  bill. 
As  we  have  seen  with  the  administrstion's  de- 
cision to  delay  the  1986  Farm  Program  signup 
so  ttiat  Gramm-Rudman  will  reduce  1986 
Farm  Program  benefits,  this  administration  is 
not  beneath  attacking  farmers  head-on- 
through  reduced  farm  income. 

I  intend  to  wori(  with  our  chainnan  to  seek  a 
solution  to  this  problem,  one  which  will  earn 
the  support  of  the  administration  and.  at  the 
same  time,  treat  wheat  and  feed  gram  produc- 
ers in  a  fair  and  equitable  manner. 
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always  find  Itself  m  a  sea  of  red  mk.  K  would 
be  the  height  of  t»aspuiiai>my  to  pie  tNs 
debt  burden  on  our  chMran.  and  I  dont 
intend  to  let  K  happen.  The  only  answer  Is  to 
cut  the  domestic  giveaway  programs,  the  use- 
less Government  boondogglee  that  the  Ameri- 
can people  neither  want  nor  need. 

Last  mght  Mr.  Speaker,  the  President 
issued  us  a  direct  challenge:  "Members  of 
Congress,  passage  of  Gramn>-Rudman-Hol- 
Nngs  gives  us  an  historic  opportunity  to 
achieve  what  has  eluded  our  national  leader- 
ship lor  decadee— forcing  the  Federal  Qovam- 
mant  to  Hve  wlthm  Its  means." 
Mr.  Speaker,  I  accept  that  challenge. 
Gramm-Rudman  «vill  balance  the  budget  bf 
1991.  but  it  shoukjn't  be  through  indiscrimi- 
nate ecross-the-tward  cuts.  The  heart  of 
Gramm-Rudman  lies  in  forcing  Congress  to  do 
its  tob:  to  make  the  tough  choices  and  difficult 
tradeoffs  necessary  to  end  deftelt  spending. 

For  years,  the  American  people  have  been 
aaking  who  has  been  making  the  decisk)ns  In 
Waahington,  the  Congress  or  the  bureaucrats? 
Gramm-Rudman  forces  us  to  address  this 
question.  Do  we  act  responsibly,  or  do  we 
confirm  the  people's  worst  suspicion— that  the 
txjreaucrats  are  runnir>g  ttws  Government. 
Many  have  focused  on  the  sequestratkxi 
process,  txjt  the  indiscriminate  aaoss-the- 
board  cuts  wiM  be  forthcoming  only  if  the  Con- 
gress abrogates  its  responsibility. 

Gramm-Rudman  is  all  about  choices,  and 
I'm  willing  to  lay  mine  out  for  tt>e  Congress 
and  the  Arrwrican  people.  Instead  of  cutting 
the  FBI,  the  Drug  Enforcement  Agency,  and 
the  Immigration  Sewice.  let's  end  the  practice 
of  subsidizing  business,  let's  make  welfare  re- 
cipients work,  and  let's  end  the  revenue  shar- 
ing program.  I  think  it's  pretty  clear  there  isn't 
any  Federal  revenue  left  to  share. 

There  is  no  doubt  about  it;  Gramm-Rudman 
forces  Congress  to  make  tough  decisk>ns  and 
difficult  tradeoffs.  But  the  people  are  demand- 
ing fiscal  responsibility,  and  I,  tor  one,  feel 
more  than  an  obligation  to  deliver.    ,   - 


WHO'S  RUNNING  THE  SHOW? 

HON.  fUCHARD  ARMEY 


A  SALUTE  TO  OtJR 
HOSPITALIZED  VETERANS 


or 
IN  THE  HOOSt  OP  RSPItSSCNTATIVES 

Wednesday,  February  5. 1988 
Mr.  ARMEY.  Mr.  Speaker,  last  night  in  his 
State  of  the  Union  Address  the  PresMent  laid 
out  the  sad  tnjth  for  us:  "The  Federal  budget 
system  is  broken;  it  doesn't  wortt  (and)  you 
know  K.  I  know  it  and  the  American  people 

know  it" 

He  was  also  spedflc  as  to  the  root  of  our 
problem.  "We  do  not  face  large  deftelts  be- 
cause American  famMlas  are  undertaxad.  We 
face  thoee  deWdti  because  the  Federal  Gov- 
ernment overspends." 

The  extent  of  our  mdeMadness  is  tn^ 
frightening.  And  don't  beleve  those  who  teN 
you  K  was  the  Reagan  tax  cuts  which  led  us 
to  iNs  problem.  Evan  wHh  the  President's  tax 
cuts,  the  Government  took  m  $70  bWon  more 
m  revenues  last  year  than  the  year  bafora- 
and  wa  stM  had  a  S200  bNon  dallcit 

As  tong  as  spandktg  continues  to  grow 
faster  than  reverHies,  the  Government  w* 


HON.  JOE  KOLTER 

or  PBTMSTLVAIIU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  5, 1988 

Mr.  KOLTER.  Mr.  Speaker.  I  rise  today  in 
order  to  sakite  our  hoepltaNzed  veterans 
throughout  the  Natkxi  and  in  my  own  district, 
who  have  senwd  our  country  so  wall  and 
have  sacrilkiad  so  much.  They  deeeore  not 
only  our  recognition  but  Indeed,  our  respect 

Friday.  February  14,  1986.  has  been  sat 
aakta  as  the  day  of  the  week  in  whk:h  my  dle- 
trtct  wM  loin  the  Natton  m  paying  tribute  to 
theaa  fine  men  and  women— a  group  whoaa 
staadlty  growing  number  and  need  for  hoepltal 
care  demands  our  attention. 

The  tads  apeak  for  thamaalvaa.  Today.  i  in 
10  Americans  Is  86  years  dd  or  over.  Fifty 
years  from  now,  one  of  every  five  Americans 
wM  be  65  years  or  oWar.  Many  have  ratarrad 
to  this  as  "the  graying  of  America."  I  Nka  lo 
think  of  N  as  America  "wMng  up." 
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As  our  population  does  become  more 
mature  and  its  needs  increase,  let  us  not 
forget  our  veterans  wtx>  have  sacrificed  a  part 
of  their  youth  so  that  we  might  all  share  the 
fruits  of  democracy. 

Included  in  that  bounty  is  the  assurance 
that  all  Americans  should  be  able  to  receive 
adequate  health  care — including  veterans. 
The  Veterans'  Administration  is  to  t>e  com- 
mended, along  with  Its  thousands  of  selfless 
employees,  for  the  excellent  job  they  have 
dofie — and  hopefully  will  continue  to  do — for 
all  veterans.  But  to  continue  tfieir  good  work, 
we,  in  Congress,  must  never  forget  their 
needs,  financially  or  otherwise.  That  is  why  I 
have  adamantly  opposed  any  reduction  in  the 
VA  budget,  including  cuts  in  compensation, 
pension  benefits  and  future  cost-of-living  ad- 
justments. 

There  are  some  impressive  results  that 
have  been  achieved  through  American's  in- 
vestment in  the  VA.  In  the  year  1984  alone,  all 
VA  medical  centers  combined  treated  an  aver- 
age of  63,094  patients  daily.  Also,  there  were 
over  16.9  million  outpatient  medical  visits  pro- 
vided by  ttie  VA  staff  at  226  outpatient  clinics. 
Astounding  results,  indeed. 

But  the  VA  commitment,  and  our  commit- 
ment, should  not,  and  does  not  end  there. 
The  VA  has  continued  to  upgrade  its  outpa- 
tient facilities  throughout  tfie  Nation.  In  fact,  I 
have  been  working  with  the  VA  to  insure  that 
the  veterans  in  my  district  who  depend  greatly 
on  the  Butler  Veterans'  Administration  Medical 
Center,  receive  some  of  ttie  benefits  of  ttiese 
improvements. 

According  to  ttie  VA,  four  programs  have 
received  initial  approval  which  are  specifically 
designed  to  respond  to  community  nieed.  I  am 
pleased  to  say  that  the  first  steps  have  been 
taken  toward  ttie  creation  of  an  adult  day  care 
health  center,  a  domiciliary  facility  that  might 
Include  as  much  as  200  beds,  a  chronic  retia- 
bilitation  program  for  veterans  afflicted  with 
stroke  or  heart  ailments,  and  a  psychiatric  out- 
patient clinic  that  could  accommodate  as 
many  as  5,000  people  per  year. 

We  are  all  painfully  aware  of  tfie  recent  di- 
rection toward  budgetary  constraint.  Gramm- 
Rudman  immediately  comes  to  mind.  There 
are  no  guarantees. 

However,  we  must  all  bear  in  mind  the  cur- 
rent and  future  needs  of  these  brave  men  and 
women.  Their  actions  must  never  be  forgot- 
ten, nor  should  our  gratitude. 

I  take  great  pride  in  joining  with  my  constitu- 
ents and  colleagues  on  February  14,  1986,  in 
saluting  our  hospitalized  veterans.  They  are 
one  asset  that  must  never  t>e  cut.  Never. 

On  behalf  of  all  consitituents  of  tfie  Fourth 
Congressional  District  of  Pennsylvania,  I 
salute  you. 


ST.  PAUL'S  WINTER  CARNIVAL- 
100  YEARS  OP  HEARTWARM- 
ING FUN 


HON.  BRUCE  F.  VENTO 

or  MINNESOTA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  5,  1986 
Mr.  VENTO.  Mr.  Speaker,  1986  marks  the 


centennial  celebratk>n  of  the  SL  Paul,  Minne-    u 
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s<  ita  Winter  Carnival— one  of  the  grandest  and 
rrvst  heartwarming  winter  festivals  in  tfie 
United  States. 

jWinter  carnival  is  2V^  weeks  in  late  January 
and  early  February  packed  full  of  festivities 
arid  parades  and  special  events  and  celebra- 
tions. It  is  supporteid  entirely  by  private  dona- 
tions and  private  volunteer  contributk>ns.  It  is 
a  tribute  to  tfte  finest  American  spirit  and 
sense  of  adventure. 

Winter  carnival  began  100  years  ago  after— 
S9  the  story  goes — an  east  coast  newspaper 
wtote  that  Minnesota  was  a  "Sit)eria  .  .  .  unfit 
for  humans."  Civk:  boosters  responded  to  tfie 
in^nsitive  characterization  strongly,  organiz- 
ing) an  ambitkxjs  winter  carnival  celebratton 
thfeit  extended  to  all  parts  of  the  city  and  sur- 
roiinding  communities.  Today,  winter  carnival 
his  t>ecome  a  heralded  tradition.  Immensely 
popular  and  worthy  of  national  media  acclaim. 

One  of  the  highlights  of  the  winter  carnival 
is  ttie  construction  of  a  huge  palace  made  up 
entirely  of  k:e.  In  the  past  years,  the  ne  pal- 
aces have  been  large  enough  to  house  a  res- 
taiirant  and  once,  long  ago.  an  encampment 
ofi  200  Dakota  Sioux  Indians. 

[This  year's  127  foot  tall  k:e  palace  is  the 
highest  ever.  Today,  in  St.  Paul,  the  last  500- 
pOund  k:e  bkxdt  for  the  1986  ice  palace  will 
b«  lakf,  and  an  American  flag  donated  by  my 
office  will  be  fkiwn  at)ove  it. 

Special  credit  of  tfie  1986  ice  palace  is  in 
order.  The  Ellertie  Co.  contributed  this  year's 
wtining  architectural  design.  Hundreds  of  vol- 
unteers and  unk}n  workers  donated  some 
$!  00,000  worth  of  free  labor  to  build  it.  The 
CI  tauput  brothers,  Ed  and  Russell,  "old  time" 
pofessional  k:e  cutters,  came  out  of  retire- 
m  snt  to  supervise  the  cutting  of  the  mammoth 
21  -inch  thick  ice  blocks  arid  to  oversee  tfie 
niits  and  bolts  of  actual  constmction.  And  the 
people  of  St  Paul  and  other  parts  of  Minneso- 
tai  generously  gave  their  moral  and  financial 
sMpport  by  buying  k:e  blocks  at  $10  each  to 
oftset  the  costs  of  construction  materials.  In 
addition,  winter  carnival  festivities  have  been 
u$ed  as  a  catalyst  to  encourage  food  dona- 
ti<^ns  for  Minnesota's  needy  families  through 
thfe  Food  Shelf  Program. 

ISo  that  my  colleagues  can  better  under- 
stand and  appreciate  St.  Paul's  historic  Winter 
C^nival  Centennial  Celebration,  I  am  submit- 
ting for  the  Congressional  Record  this  fine 
aijticle  by  Katherine  Lanpfier  which  appeared 
ini  the  January  30,  1986,  St.  Paul  Pioneer 
R  ess  and  Dispatch. 

(Prom  the  St.  Paul  Pioneer  Press  and 
Dispatch.  Jan.  30,  1986] 

<  :astle-Buiu>ing  Volunteers  Ake  Stars  in 

History 

(By  Katherine  Lianpher) 

For  three  days  every  week.  Raymond 
I^cci  works  two  Jolts,  starting  his  day  at  a 
a  instruction  site  and  ending  it  at  his  ware- 
h  >use  Job. 

However,  he  only  gets  paid  for  one  of  the 
Jibs. 

Ricci.  25.  is  one  of  the  estimated  SOO  vol- 
u  iteer  workers  who  provide  the  muscle  to 
ei  ect  the  Winter  Carnival  Ice  Palace  in 
P  lalen  Park. 

The  dedication  of  Ricci  is  typical  for  most 
o  the  volunteers,  culled  from  more  than  35 
trade  unions  that  range  from  ironworkers  to 
sfen  painters,  said  Thomas  Keller,  president 
of  Austin  P.  Keller  Construction  Co.,  which 

building  the  palace. 
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"History  will  rememt)er  these  people." 
KeUerlsaid. 

Wording  conditions  are  not  exactly  plush 
at  the  site;  wind  chill  temperatures  have 
dipped  to  60  Itelow  zero  and  the  breeze  at 
the  top  of  the  building  is  often  more  than 
brisk.  But  even  when  insurance  problems 
and  unseasonably  warm  weather  cast  doubt 
on  the  future  of  the  palace,  the  crews  kept 
showii  g  up. 

"Thiy  have  worked  In  weather  they 
couldnft  be  paid  to  work  in."  Keller  said. 
"Thes^  are  the  men  who  wouldn't  say  quit." 

In  donated  wages  alone,  the  contributions 
of  the  jvolunteer  crew  so  far  would  have  cost 
about  1500,000.  An  individual  crew  member 
who  hits  put  in  500  hours  of  unpaid  labor 
has  prOt>ably  forfeited  more  than  $10,000  at 
trade  ijates.  Keller  said. 

"Thit's  a  big  individual  contribution."  he 
said.  "There's  not  a  company  in  the  U.S. 
that  would  spend  a  half  million  dollars  for 
an  ice  cube." 

"It'sk  personal  conmiitment."  Keller  said. 

For  Ricci.  who  puts  in  double  shifts  at  the 
site  on  days  he  doesn't  work  at  his  ware- 
house lob.  it's  a  chance  to  t>e  part  of  history. 

An  Etest  Side  resident,  he  rememl>ers  some 
of  the  ^mailer  ice  palaces  during  the  Winter 
Camivjals  of  his  youth  and  he  rememtiers 
ler  talking  about  the  ones  t>efore  his 
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he's  done  everything  from  hauling 
of  Lake  Phalen  to  making  the  icy 
as  mortar.  He  can  point  to  ice 
blocks  I  he  cut  and  placed  in  a  palace  tower. 

"It's  history."  he  said.  "A  hundred  years 
ago  ttiey  built  one  of  these  things  and  they 
didn't  Oiave  the  mechanical  things.  I  heard 
they  (id  it  by  horse  and  they  pulled  things 
up  ramps." 

For  some  of  the  workers,  there's  a  pride  in 
facing]  the  challenge  of  a  construction  Job 
that  they'll  probably  never  see  the  likes  of 
again. 

"Coiiventional  construction  methods  are 
throws  out  the  window."  said  Gary  Lyon,  a 
foreman  with  Highland  Electric  Inc..  2030 
St.  Clnr  Ave. 

Lyon.  55.  has  helped  with  the  lighting  of 
the  palace,  a  prodigious  task  that  in  the  end 
will  uae  600  miles  of  wire  and  1,100  colored 
lightbvlbs  coated  with  ceramic  to  protect 
them  trom  breakage.  The  power  needed  to 
light  Aie  palace  will  equal  that  needed  to 
electronically  heat  six  homes,  he  said. 

Like  many  of  the  workers  who  have  put  in 
time  at  the  palace  since  the  work  began  in 
late  liecember,  Lyon  points  with  pride  to 
his  parts  of  the  palace.  On  a  tour  of  the  in- 
terior,! he  ruefully  pointed  to  the  ice  blocks 
that.  \|rarmed  by  the  sun.  have  fissured  and 
clouded  over. 

But  ^t  another  wall  on  the  north  side,  he 
beami 

"Thi 
"It's 
throui 


"I'Vi 

there' 


wall  here's  the  prettiest."  he  said, 
he  clearest  ice.  the  colors  blast 
;h." 

Pubic  interest  in  the  structure  is  another 
motivating  factor.  Lyon  said. 

been  here  at  12:30  at  night  and 
l>e  40  cars  lined  up."  he  said.  "They 
Just  ieep  coming  and  coming.  .  .  .  You 
can't  bnagine  the  thousands  of  people  who 
are  going  to  Xx  here." 
Nick4  Miklya  has  l>een  laying  brick  for 
36  years.  This  winter  he's  been  doing 
nry  instead  of  brick  masonry. 
;t  bricks  are  3  Vi  to  4  pounds."  he  said, 
ice  blocks  are  about  SOO  pounds 
apiecel  There's  a  lot  of  difference.  We  used 


to  lay 


ed  in  I  lasonry." 


big  stones  like  this  when  I  first  start- 


MiUya,  59.  is  only  two  years  away  from 
retirement.  But  Wednesday,  he  was  super- 
vising six  others  who  were  laying  ice  blocks 
on  a  SO-foot  tower. 

Miklya  said  he  wasn't  working  on  the  Ice 
palace  because  of  its  history,  but  t>ecause  of 
its  future. 

■Well,  I  thought  it  would  be  nice  for  my 
grandchildren."  he  said.  "So  they  can  look 
at  a  picture  and  say  'My  grandfather  did 
that.' " 
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ticM  Of  foreign  countriM,  but  In  th«  long  run, 
it  is  our  ability  to  compet*  M  IndMduaia  ttiat 
will  determine  our  succMt  ••  a  n«tk)n.  We 

must  ensure  that  our  work  force  is  educated 
and  able  to  adapt  to  the  (att-pacad  changes 
that  worMwide  technotogical  devekipments 
impose.  Today  I  salute  tha  thousands  of  Htar- 
acy  volunteers  in  the  Unitad  States  who  rec- 
ognize and  address  this  national  need  and 
help  our  feltow  Amerk:ans  to  help  themselves 
and  our  Nation. 


NATIONAL  LITERACY  VOLUN- 
TEERS WEEK— FEBRUARY  2-8. 
1986  

HON.  NANCYL  JOHNSON 

or  coNNicTicxrr 

IH  THE  HOUSE  OF  REPRESEWTATIVES 

Wedi^aday,  February  5, 19M 

Mrs.  JOHNSON.  Mr.  Speaker,  I  rise  today  to 
recognize  Nattonal  Literacy  Volunteers  Week. 
I  would  like  to  commend  the  more  than 
17,500  volunteers  nationwkle  who  devote 
many  hours  each  month  to  helping  the  esti- 
mated 25  millton  functk>nally  illiterate  Ameri- 
cans to  learn  to  read. 

Illiteracy  is  a  severe  handicap  whwh  seri- 
ously curtails  an  individual's  ability  to  enjoy 
and  benefit  from  the  opportunities  America 
offers.  It  has  been  recognized  as  a  major  na- 
tional problem,  and  one  that  is  costly  for  our 
society  as  well  as  tragic  for  the  individual  so 
burdened.  It  has  been  estimated  that  illiteracy 
costs  $6  billion  annually  in  unemployment 
compensation  and  child  welfare  payments. 
These  costs  correlate  directly  with  the  high 
number  of  illiterate  adults  who  are  unable  to 
perform  at  the  level  necessary  to  hoW  a  job. 
Illiterates  are  said  to  comprise  a  shocking  50 
to  75  percent  of  our  unemployed  and  millions 
of  Americans  are  unable  to  read  well  enough 
to  pass  the  standard  drivers'  test,  write  a 
letter  to  a  loved  one,  or  even  to  read  labels 
on  everyday  products  in  the  grocery  store. 

Although  there  are  numerous  organizatwns 
dedicated  to  teaching  adults  and  non-English 
speaking  people  to  read,  I  would  like  to  recog- 
nize the  outstanding  work  of  one  group  in  par- 
ticular. Literacy  Volunteers  of  America  is  a  na- 
tional organizatton  devoted  to  teaching  Eng- 
lish-speaking adults  to  read  as  well  as  teach- 
ing English  as  a  second  language  to  students 
of  other  cultures.  Founded  24  years  ago,  Liter- 
acy Volunteers  has  grown  to  200  affiliates 
based  in  37  States  and  is  now  headed  by  Mrs. 
George  Bush.  Each  year  volunteers  undergo  a 
20-hour  training  course  and  subsequently 
commit  an  entire  year  to  volunteer  servkse. 

Connecticut  was  one  of  the  first  States  to 
organize  on  a  statewkle  scale.  Literacy  Volun- 
teers of  Connectk:ut  was  organized  in  1972 
and  provides  total  statewkJe  coverage,  with  18 
affiliates  at  present.  Since  its  founding.  Liter- 
acy Volunteers  of  Connectkart  has  devoted 
over  500,000  hours  to  help  an  estimated 
14,000  adults  in  Connecticut. 

Mr.  Speaker,  I  commend  these  and  the 
countless  other  volunteers  wtw  see  the  need 
to  help  their  felkjw  citizens  devetop  a  skill  so 
many  of  us  take  for  granted.  Illiteracy  has 
become  less  tolerable  as  work  increasingly  re- 
quires a  knowdedge  ol  reading  and  mathamat- 
k»  in  America.  Our  competitive  posltton  con- 
tinues to  be  compfomiaad  by  the  trading  prac- 


BANKRUPTCY  JUDGESHIP  ACT 
OF  1986 


HON.  PETER  W.  RODINO,  JR. 

or  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESEMTATIVES 

Wednesday.  February  5,  1986 

Mr.  RODINO.  Mr.  Speaker.  I  have  today 
ak)ng  with  27  cosponsors  introduced  the 
Bankmptcy  Judgeship  Act  of  1986.  a  bill  to 
create  45  additk>nal  banknjptcy  judgeships 
across  the  country.  Addittonal  banknjptcy 
judges  are  necessary  in  onJer  to  cope  with  the 
ever-rising  number  of  banknjptcy  filings  in 
many  judicial  districts.  Many  cunent  banknjpt- 
cy judges  are  tremendously  oveoMorked,  gal- 
lantly working  day  and  night,  sometimes  work- 
ing 6  or  even  7  days  a  week.  Even  with  this 
effort,  in  some  districts  the  workload  is  just 
too  much  for  cases  to  be  moved  qutekly 
along.  This  gives  cause  lor  concern,  because 
the  sooner  a  banknjptcy  case  can  be  termi- 
nated, ttie  sooner  the  debtor  can  get  a  fresh 
start  towards  making  a  meaningful  contribu- 
tk)n  to  our  Natton's  economy  and  the  sooner 
creditors  can  receive  payment.  The  measure  I 
have  introduced  will  offer  relief  to  the  judicial 
districts  that  are  the  most  heavily  burdened. 

The  bill  wouW  raise  the  number  of  bankrupt- 
cy judgeships  from  the  current  232  to  277,  In 
this  time  of  budget  defkats  and  Gramm- 
Rudman  restraints,  it  is  important  to  be  critical 
and  determine  where  only  the  most  severe 
needs  lie  for  additk>nal  banknjptcy  judges. 

An  efficient  bankruptcy  court  system  is  of 
great  importance  to  maintaining  stability  in  our 
economy.  By  adding  additional  judges  to  the 

banknjptcy  system,  the  Banknjptcy  Judgeship 

Act  of  1986  helps  achieve  tNs  affk:iency. 


A  TRIBUTE  TO  LT.  BERNARD 
MIMM8  AND  CANCER  SURVI- 
VORS ACROSS  OUR  NATION 

HON.MARiOBIAGGI 

or  NEW  YORK 
IN  THI  HOUSE  or  RBntUSNTATIVIS 

Wednesday.  February  S.  1986 
Mr.  BIAGQI.  Mr.  Speaker,  it  Is  with  great 
pride  and  pleasure  that  I  pay  tribute  to  a 
young  man  who  has  demonstrated  remartiable 
courage  and  determination— Bemanl  Mknms. 
Mr.  Mimms  was  reewitly  commlaatonad  a 
•econd  lieutenant  in  the  U.S.  Marine  Corps, 
meriting  the  end  of  a  S^^aar  batMa  with  testic- 
ular cancer  that  thraatanad  his  military  career. 
He  underwent  four  operattons  and  chemother- 
apy, lost  over  50  pounds,  and  took  his  cauaa 
aN  the  way  to  the  White  Houaa  before  ha  was 
dadarad  fit  and  allowad  to  receive  his  degree 
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and  oommisakxi.  Ha  should  be  congmtulatad 
for  his  medteal  conquering  of  cancan  of  even 
greatar  significance.  Bernard  Mimms  shouM 
be   praised   for   his   social   conquering   of 

cancer— an  entirely  separata  fight  far  too 
many  cancer  victims  lose. 

At  this  time.  I  wouW  also  like  to  command 
the  U.S.  military  for  their  insight  and  enlight- 
ened positk)n  regarding  employment  for  par- 
sons with  s  cancer  history.  Our  Natton's 
armed  sennces  has  contributed  a  critical  step 
forward  in  the  fight  to  grant  cancer  sunrivors 
equal  protection  under  the  law.  Their  policy  of 
nondiscriminatton  is  certainly  inspiring. 

I  have  introduced  a  bill,  H.R.  1294,  to 
amend  title  Vll  of  the  CivM  Rights  Act  to  pro- 
hibit emptoyment-based  discriminatton  against 
persons  on  the  basis  of  cancer  history  This  is 
not  sn  isolated  or  hypothettoal  problem.  Em- 
ptoyment  discriminatton  is,  in  fact  sn  outrage 
whtoh  victimizes  about  1  out  of  every  5  per- 
sons with  s  cancer  history.  These  1  millton  or 
so  Americans  face  injusttees  ranging  from  job  ^ 
denial  to  wage  reductton,  excluston  from  and  " 
reductton  in  benefits,  promotton  denial— and  in 
some  cases— outright  dismissal. 

It  is  obvtous  from  the  medtoal  perspective 
that  we  have  come  s  long  way  as  a  nation 
with  respect  to  cancer.  Today.  i  out  of  every 
2  persons  diagnosed  with  cancer  is  cured.  A 
person  with  a  cancer  history— medically 
speaking  is  just  that— a  person  for  whom 
cancer  is  history.  However,  it  is  just  as  obvi- 
ous that  we  are  not  as  advanced  or  enlight- 
ened regarding  how  we  as  a  society  treat 
those  with  a  cancer  history.  Many  of  these 
people  are  not  alkTwed  to  pick  up  thetr  ca- 
reers, or  begin  new  ones,  or  obtain  jobs  com- 
mensurate with  their  abilities.  It  is  not  because 
they  do  not  want  to  do  these  things  it  is  be- 
cause they  are  prevented— prevented  by  prej- 
udice, discnminatton,  and  misconceptiont  sur- 
rounding cancer,  and  society's  ignorance  con- 
cerning the  medtoal  advances  of  the  last  two 
(tocAClds. 

I  ask  that  each  and  every  Member  of  Con- 
gress give  H.R.  1294  their  careful  attention 
and  constoeratton.  Let  us  never  lorget  what 
this  bill  is  seeking  to  outlaw— employment  dis- 
crimination against  cancer  suwivors.  persons 
who  have  endured  so  much,  triumptied  over 
many  obstacles,  but  who  continue  to  be  vto- 
timized  and  stigmatized.  Bernard  Mimms  and 
the  U.S.  military  tnjiy  sen/e  as  an  inspiration  to 
all  with  respect  to  cancer  sunnvors  and  their 
rights  within  our  Natton's  wortiplaca.  Lieuten- 
ant Mimms  is  an  example  of  why  It  «  impera- 
tive that  we  pemUt  and  encourage  theae 
people  to  remain  fully  integrated  and  produc- 
tive members  of  society. 


BOY  SCOUTS  OF  AMERICA 

HON.  WnilAMH.  NATCHER 

or  KBrrocKY 
IN  THE  HOUSE  OP  RKPKBSSirrATnm 

Wednesday.  February  5. 1988 

Mr.  NATCHER.  Mr.  Speaker.  N  is  a  plaaaura 
tor  me  to  loin  with  the  Boy  Soouls  o<  America 
as  they  celebrate  their  annivaraary  week,  Feb- 
niary  2-8. 1966. 

The  Boy  Scouts  of  Amarica  «ms  mooiporat- 
ed  on  Febniary  8, 1910.  and  was  chartered  by 
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Congress  in  1916.  The  Scouting  Program  has 
influenced  three  generations  of  Americans 
arxl  continues  to  pass  on  the  principles  of  the 
Boy  Scouts  to  Today's  Tiger  Cubs,  Cub 
Scouts,  Boy  Scouts,  Explorers,  and  Varsity 
Scouts.  The  times  may  have  changed  since 
tfie  Boy  Scouts  of  America  was  incorporated, 
but  the  prindpies  remain  tt>e  same:  Develop- 
ing character,  responsible  citizenship,  and  per- 
sonal fitness. 

The  Four  Rivers  Council  serves  ttie  Second 
Congressional  District  of  Kentax:ky,  which  I 
have  the  privilege  of  representing  In  the  Con- 
gress. This  past  year  was  a  productive  one  for 
the  council;  2,823  youths  participated  in  Boy 
Scout  programs— the  largest  membership  in 
the  75-year  history  of  ttie  council. 

The  council's  accomplishments  during  1985 
included:  Improvements  at  Camp  Roy  C.  Man- 
chester on  Kentucky  Lake  and  renewal  of  the 
lease  for  the  use  of  this  property  for  another 
20  years:  the  start  of  an  endowment  program 
with  a  SI  00,000  donation:  and  the  participa- 
tion of  618  Scouts  in  the  summer  camp  .pro- 
gram. 

I  always  enjoy  recalling  experiences  and  ad- 
ventures ttiat  were  mine  as  a  Boy  Scout. 
Scouting  has  something  for  everyone  and 
each  Individual  Is  valued  for  his  contribution  to 
his  family,  community,  and  country. 

I  want  to  take  this  time  to  commend  the 
Boy  Scouts  of  America  for  their  accomplish- 
ments during  this  past  year  and  to  wish  them 
continued  success  in  their  erxleavors  in  ttie 
year  ahead. 


DEALING  WITH  QADHAFI:  THE 
PRESIDENT  PLAYS  A  LONE 
BUT  MORAL  HAND 


HON.  WM.  S.  BROOMFKLD 

OP  MICHIGAN 
m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  5,  1986 
Mr.  BROOMFIELD.  Mr.  Speaker,  I  com- 
mend ttie  President  for  his  firm  and  sound  ap- 
proach to  dealing  with  Lit)ya's  support  of  inter- 
national terrorism.  While  most  of  our  allies 
play  a  timid  and  cautious  game  with  that 
outiaw  state,  and  place  economic  relations 
above  all  other  concerns,  our  Government 
tias  taken  a  sensitile  and  moral  approach  in 
dealing  with  Colonel  Qadhafi.  We  must  never 
forget  that  brave  men  often  walk  alone. 

Qadhafi  and  terrorism  have  almost  become 
synonymous.  An  innocent  British  policewoman 
was  murdered  outside  the  Libyan  Embassy  In 
London.  Libyan  terrorists  have  preyed  upon 
opponents  of  the  Colonel  In  Europe  and  Africa 
and  he  has  brazenly  threatened  the  lives  of 
moderate  Arab  leaders.  Qadhafi  has  mined 
the  Red  Sea  and  threatened  to  terrorize 
Americans  in  our  own  country.  The  bloody 
massacres  in  Rome  and  Vienna  reflect  Colo- 
nel Qadhafi's  contempt  for  two  nations  that 
have  gone  out  of  tiieir  way  to  try  to  accommo- 
date the  Arab  side  of  ttie  Arat>-lsraeli  struggle. 
Terrorism  is  an  international  problem  and  an 
international  solution  to  that  problem  is  what 
President  Reagan  has  been  seeking.  It  is 
shortsighted  for  our  European  allies  to  main- 
tain a  business-as-usual  attitude  about  the 
recent  massacres  in  Europe.  Our  country  and 
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European  allies  have  suffered  at  ttie 
of  international  terrorism.  Billions  of 
dollars  have  been  spent  to  counter  terrorism 
in  Europe  as  well  as  to  increase  security  at 
Quropean  airports.  President  Reagan  has 
ffoperty  called  upon  our  allies  to  help  our 
qountry  isolate  the  pirate  state.  With  few  ex- 
dsptions,  his  call  has  gone  unanswered.  Our 
Qovemment  responded  carefully  to  ttie  Qad- 

ifi  threat.  Our  ctioice  was  a  responsible  and 
ind  one.  Ttie  President  did  not  ctioose  to 
ii^itially  use  the  military  option. 

Let  us  tiope  that  persuasion  will  convince 

ir  allies  that  economically  isolating  Libya  is 
best  course  of  action  at  this  point  Given 
current  oil  glut  in  the  world,  European  na- 
tibns  can  obtain  oil  from  other  countries.  Is 
maintaining  lucrative  trade  more  important 
tlian  getting  Colonel  Qadhati  out  of  the  busi- 
ness of  exporting  terrorism?  Will  the  financial 
gpins  from  maintaining  business  links  with 
Libya  offset  the  millions  of  dollars  that  are 
b^ng  lost  with  declining  United  States  tourism 
it|  Europe?  Will  more  Litiyan-backed  terrorism 
directed  against  innocent  Americans  and  Eu- 
ropeans tie  needed  in  order  to  convince  our 
allies  tfiat  joint  action  in  imposing  sanctions  is 
necessary?  Ultimately,  they  vvill  pay  a  high 
price  for  the  policy  of  apppeasement.  Only  by 
raising  the  costs  of  outlaw  t>ehavior  can  ttie 
c^lized  worid  begin  to  prevent  the  spread  of 
tfnorism.  Wake  up  Europe  before  it's  too  late! 
HpiM  is  ttie  time  for  our  European  allies  to 
fdllow  ttie  President's  leadership  and  impose 
^ong  sanctions  on  Lit>ya.  There  is  a  time  to 
obme  forward  and  do  wtiat  is  right,  wtiettier  or 

It  ttie  price  is  ttie  loss  of  tiusiness  to  some- 
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I  With  ttiese  concerns  in  mind,  I  commend 

following  throughtful   editorial   from  the 

onomist  to  my  colleagues  in  the  Congress: 

I  Don't  Jost  Stand  Trkre 

It  is  extraordinary.  During  the  16  years 
lat  he  has  run  Ldbya,  with  its  tiny  popula- 
in  of  only  3in  people,  colonel  Muammar 
Qaddafi  has  come  to  l>e  detested  by  Just 
about  everytiody  he  has  ever  had  dealings 
«|ith— Arab  and  African  as  much  as  people 
Uom  the  western  world.  Not  only  is  he  the 
liveliest  godfather  of  international  terror- 
i^.  He  is  also  an  adventurous  political  med- 
er  in  the  African  continent,  and  lieyond. 
:t  there  he  still  is,  and  the  president  of 
e  United  States,  though  convinced  that 
bya's  colonel  was  l>ehind  last  month's  ter- 
irtem  in  Rome  and  Vienna,  can  this  week 
d  only  a  pinpricli  of  "sanctions"  to  retali- 
with.  while  everytiody  else  pretends  to 
ik  the  other  way. 
All  Colonel  Qaddafi's  immediate  neigh- 
^urs  loathe  him:  Algeria,  which  considers 
tpm  a  bumptious  parvenu  and  pest:  Tunisia, 
4hose  government  Colonel  Qaddafi  has 
tiled  to  overthrow:  Chad,  which  he  tried  to 
cbnquer:  and  Egypt,  whose  leaders  he  wants 
to  kill.  Even  the  handful  of  Muslim  coun- 
tt'ies  still  friendly  to  him  are  periodically  ap- 
IKlled.  He  has  quarrelled  with  Syria  over 
ijetianon,  disagreed  with  Iran  over  the  Gulf 

Sar,  and  enraged  Lebanon's  Shia  Muslims— 
le  main  revolutionary  force  In  that  t>e- 
i^ghted  country— by  causing  their  top  reli- 
gfous  leader  to  "disappear".  The  Russians 
Dave  encouraged  him  to  make  trouble  for 
the  West,  but  even  they  seem  reluctant  to 
g  Ive  him  a  long  leash.  And  yet  he  survives. 
I  [ow  on  earth  does  he  do  it?  And  how  long 
1 1ll  he  go  on  doing  it? 


At  f  Irst  a  lot  of  Libyans  rather  liked  their 
colontl-  His  coup  against  the  corrupt  King 
Idris  in  1969  was  popular.  Flush  with  oil 
monef,  and  with  blessedly  few  people,  he 
built  a  lot  of  schools,  roads,  houses,  hospi- 
tals, dut  over  the  years  Libya  turned  into  a 
nasty  little  police  state,  with  30,000  of  its 
liest  educated  people  fleeing  into  exile.  And 
now,  with  oil  earnings  diving  from  more 
than  120  biUion  in  1980  to  less  than  (7  bil- 
lion last  year,  it  is  feeling  the  economic 
pinchj  The  macho  of  the  Maghreb  is  no 
longed  the  hero  of  yesteryear. 

So  where  lies  his  strength?  First,  his 
"madness"- olisessionalism,  megalomania, 
love  of  fantasy— is  not  quite  total.  His  three 
chief  plisessions  are.  in  any  case,  exaggerat- 
ed versions  of  sentiments  keenly  felt 
ttiroughout  the  Arab  world.  He  hates  Israel. 
He  blames  the  West,  especially  America,  for 
propppg  Israel  up  and  despises  godless 
western  materialism,  while  paradoxically 
envyiiig  western  affluence.  And  he  hankers 
after  fcn  idyllic  Arab  unity  that  would  make 
Arabs  a  world  power  to  be  reckoned  with. 
This  Jiumble  of  feelings  is  widely  shared  by 
fellowkAralis  less  bloody-mindedly  ruthless 
alxiut  translating  them  into  action. 

Yes4  his  erratic  tactics,  his  conceit,  his 
readii^ess  to  use  every  sort  of  violence  to  ful- 
fill hi|  dreams  are  the  stuff  of  madness.  But 
do  not  underestimate  his  cleverness.  He 
knows  how  to  exploit  Arab  and  third-world 
dreamland  sympathy.  He  often  accurately 
senses  the  point  at  which  he  needs  to  draw 
tiack  from  the  brink  when  bigger  powers- 
Egypt,  France.  America— call  his  bluff.  Last 
week  he  decided  to  curb  his  tongue  Just 
when  a  few  more  bursts  of  hyper-rhetoric 
might  have  provoked  an  American  military 
blow. 

But  there  are  cruder  reasons  for  his  sur- 
vival: fear  and  petty  self-interest.  People 
fear  his  unpredictability.  They  fear  his  stop- 
at-nothing  fanatics  who  travel  the  glokte 
shootkig  Libyan  "stray  dogs"  and  any  for- 
eigner who  angers  the  colonel.  The  western 
world,  especially  the  European  bit.  shrinks 
from  the  prospect  of  Afro-Asian  displeasure 
at  the  spectacle  of  a  third-world  leader, 
however  disliked  among  his  own,  being  hu- 
millatfed  by  the  wicked  West.  As  for  the  self- 
interest.  Libya  offers  easy  pickings  for  hun- 
dreds] of  western  construction  and  oil-con- 
nected service  companies.  If  western  lioard- 
room^  happen  to  buttress  the  leading  godfa- 
ther of  international  terror,  so— they  seem 
to  say|-l>e  it. 

I  THinCP  OR  SQDECZZ 

Too  many  innocent  people  have  been  vic- 
tims Of  Libyan  violence.  Mr.  Reagan  is  right 
to  call  a  halt.  Whenever  a  villain  appears  in 
history,  fashionable  fainthearts  will  always 
arguejthat.  no,  such-and-such  a  dictator  is 
merely  an  inevitable  manifestation  of  social 
disorder.  Understand,  they  say,  the  "under- 
lying" causes  of  the  "problem":  Qaddafi 
exists  inevitably:  if  he  were  removed,  the  al- 
ternate would  l)e  no  lietter- and  so  on.  This 
is  nonsense.  Libya  minus  Qaddafi  would  be 
a  much  less  dangerous  place  for  the  rest  of 
the  wbrld.  If  there  is  to  tie  any  chance  of 
makitig  it  so,  getting  rid  of  Colonel  Qaddafi 

first  step.  But  how? 

is  no  moral  objection  to  meeting 

rith  force.  The  Americans  should  not 
rule  dut  the  possibility  of  military  action 
when 'Libyans  are  once  again  caught  some- 
where with  a  smoking  gun:  and  those  of 
America's  allies  ttiat  tiave  the  right  sort  of 
military  power— noUbly  Britain,  France  and 

Germany— should  be  ready  to  help. 
The  t  -ouble  with  the  military  option  is  that 


it  is  difficult  to  put  into  practice  with  the 
necessary  precision.  The  Pentagon  has  stud- 
ied a  range  of  tactics,  from  assassination  of 
Colonel  Qaddafi  through  exemplary  as- 
saults against  terror-training  camps  to  air 
raids  and  twmtiardment  from  the  sea.  None 
of  them,  so  far.  has  quite  fitted  the  bill. 
There  is  too  high  a  risk  of  failure.  Too 
many  civilians  might  be  killed.  The  Europe- 
ans would  be  shocked  by  the  use  of  Ameri- 
can muscle,  especially  if  it  were  clumisly  ap- 
plied. 

That  leaves  poUtical.  diplomatic  and  eco- 
nomic measures.  The  Europeans  cannot 
have  it  both  ways.  Colonel  Qaddafi  encour- 
ages terror  against  European  airports,  abets 
terror  against  European  democracies.  If  it  is 
not  practical  to  stop  him  by  force,  other 
means  should  be  tried.  The  Europeans 
should  not  turn  their  back  on  America  be- 
cause they  stand  to  lose  Libyan  markets  or 
because  they  are  squeamish  atwut  briefly 
annoying  other  Aratis. 

For  a  start.  Western  Europe  should  cut  iU 
diplomatic  links  with  Tripoli-as  BriUin  did 
after  one  of  Colonel  Qaddafi's  "diplomaU" 
shot  a  British  policewoman  In  1984.  Much 
Libyan  terrorism,  designed  both  to  help 
non-Libyan  terrorist  movemenU  and  to  kill 
the  colonel's  Libyan  opponents,  has  been  di- 
rected from  embassies  in  Western  Europe. 
There  te  no  point  in  cosy  chaU  with  Libya. 
If  there  was  Libyan  complicity  in  the  MalU 
hijacking  two  monttis  ago.  the  Bonn  agree- 
ment between  the  seven  countries  who  own 
70%  of  the  world's  commereial  aircraft 
should  be  Invoked:  air  links  with  Libya 
should  be  cut.  spare  parts  wlttiheld.  Immi- 
gration from  Libya  should  be  tightly  con- 
trolled. 

America  Is  right,  too,  to  try  to  persuade 
Europe  to  impose  wider  economic  sanctions. 
European  governments,  at  first,  will  not 
listen  to  America.  But  public  opinion  In 
Europe  is  more  friendly- and  more  down  to 
earth.  Sooner  rather  than  later.  Libyan  fin- 
gerprints will  be  found  on  another  batch  of 
corpses.  Then  sanctions  might  begin  to 
make  more  obvious  sense. 

But  they  would  have  to  be  co-ordinated. 
Britain  would  have  to  cease  its  parrot-cry  of 
"sanctions  never  work".  That  depends 
where  and  how  they  are  Implemented. 
France.  West  Germany  and  Italy  could  buy 
their  oil  elsewhere:  on  today's  buyers'  mar- 
keu.  not  all  of  Libya's  oil  would  slip  Into  the 
general  pool.  The  40.000  skilled  western  ex- 
patriates who  service  Libya  should  be  given 
every  encouragement  to  get  out— not  least. 
by  being  warned  that  they  will  get  scant 
sympathy  if  they  get  into  trouble  through 
sUylng  behind. 

Of  course  terrorism  will  not  fade  away. 
Libya  is  by  no  means  Its  sole  source.  Some 
terrorists— especlaUy  the  suicide  mer- 
chants—are bound  to  slip  through  the  secu- 
rity network.  Frustrated  Palestinians  will 
get  help  from  some  Arab  quarters  so  long  as 
they  are  denied  even  a  patch  of  thier  home- 
land. Nor  will  sanctions  "work"  immediately 
against  Colonel  Qaddafi.  He  would  take 
time  to  stew,  before,  ideally,  his  own  people 
overthrew  him.  There  would  be  squeaks  of 
outrage  from  the  third  worid.  but  most  of 
them  would  be  Insincere.  The  more  genuine 
and  likely  respwrise  would  be  a  soft  sigh  of 
coUectlve  gratitude. 


SECTY-PIPTH  ANNIVERSARY  OP 
THE  NATIONAL  ASSOCIATION 
OF  RETIRED  FEDERAL  EM- 
PLOYEES 


HON.  PAUL  L  KANJORSn 

OP  PENNSYLVANIA 
VK  THE  HOUSE  OP  RXtVSSEIITATIVBS 

Wednesday,  February  5, 1986 
Mr.  KAFUORSKI.  Mr.  SpMker,  It  l8  my  grMt 
pteaaure  to  be  abte  to  inform  you  and  my  col- 
leagues here  in  the  HouM  of  Represcntativet 
that  1886  it  the  year  that  the  National  Asso- 
ciation of  R«tir»d  Federal  Employees  will  cele- 
brate its  65th  anniversary. 

NARFE  has  served  the  interesto  of  its  mem- 
bers since  its  founding  in  Washington.  DC,  in 
1921.  The  first  meeting  was  attended  by  only 
14  persons,  but  the  organization  wouW  grow 
until  today  its  members  number  in  the  hun- 
dreds of  thousands.  There  are  now  1,662 
NARFE  chapters,  inciudtng  several  in  my 
home  State  of  Pennsylvania. 

NARFE  has  been  able  to  grow  and  expand 
because  of  its  responsiveness  to  the  needs 
and  problems  of  its  members.  As  times  have 
changed  so  have  the  goals  and  obiectives  of 
the  organization.  In  the  beginning  the  organi- 
zation's purpose  was  to  promote  improve- 
ments In  the  retirement  system  and  to  try  to 
keep  the  retirement  system  financially  sound. 
When  the  retirement  system  became  threat- 
ened, NARFE  changed  from  a  support  organi- 
zation to  become  a  poHticaJly  active  organiza- 
tion to  protect  its  members'  hard-earned  rights 
and  benefits. 

Today,   and   for   the   foreseeable   future, 
NARFE  faces  new  challenges.  Under  Gramm- 
Rudman  its  members  and  other  Federal  retir- 
ees are  being  asked  to  bear  an  unequal  share 
of  the  burden  to  reduce  Federal  deficits.  I 
tNnk  it  was  unconsdontble  that  the  Gramm- 
Rudman  bHI  stole  from  Federal  retirees  their 
promised   3.1    percent   cost-of-living   adjust- 
ment, and  that  is  one  of  the  major  reasons 
why  I  voted  against  Gramm-Rudman.  I  am 
also  cosponaoring  Congresswoman  Oakar's 
bill,  H.R.  4060,  to  guarantee  in  the  future  that 
Federal  retirees  cost-of-living  adjustments  wHI 
also  be  excluded  from  future  Gramm-Rudman 
budget  cuts.  This  will  insure  that  all  retirees  in 
the  United  States  will  receive  fair  and  equal 
tteatment. 

Federal  retirees  also  face  a  loss  of  benefits 
due  to  some  ill-considered  provisions  in  the 
tax  refomi  bHI  that  we  virere  not  given  an  op- 
portunity to  remove  on  the  House  floor.  In- 
stead  of  taxing  tMnefits  only  after  a  retiree 
has  received  moneys  equal  to  ttieir  contribu- 
tions-which  have  already  been  taxed— the 
proposed  bHI  would  tax  benefits  on  a  prorated 
basis.  With  NARFE's  support  I  hope  to  elim»- 
nate  this  provision  of  the  tax  bill  before  it  be- 
comes law.  ...„r- 
In  every  part  of  the  Nation  there  are  NARFE 
chapters— from  the  Wyoming  Valley  in  Penn- 
sylvania to  the  San  Fernando  Valley  in  Califor- 
nia—and m  many  of  these  chapters  birthday 
celebrations  are  being  planned.  They  wHI  be 
held  ttiroughout  ttie  65tti  anniversary  year, 
culminating  in  a  national  observance  to  be 
held  in  Washington,  DC,  at  ttie  national  head- 
quarters buikJing  on  February  19.  1986.  ttie 
actual  birth  date  of  NARFE. 
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Mr.  Speaker.  I  ask  ttiat  you  and  my  fellow 
Members  of  ttie  House  join  me  in  wishing  ttie 
National  Association  of  Retired  Federal  Em- 
ployees a  happy  65tti  anniversary  witti  many 
ottiers  to  foltow  in  ttie  years  to  come. 


THE  'CHALLENOER" 

HON.  CECIL  (CEC)  HEFTEL 

OP  HAWAII 
IM  THE  HOUIE  OP  REPRESEWTATIVEa 

Wednesday.  February  S,  1986 
Mr.  HEFTEL  of  Hawaii.  Mr.  Speaker,  it  is 
witti  great  sadness  ttiat  I  rise  on  ttiis  occasKWi. 
America  and  ttie  world  have  lost  seven  coura- 
geous expkxers.  The  kiss  of  ttie  CfmMtngm'  is 
particularly  poignant  to  me  since  one  memtier 
of  the  crew,  Lt  Cd.  Ellison  Onlzuka,  was  from 
my  State  of  Hawaii.  Colonel  Onlzuka  was  a 
son  of  Hawaii,  a  man  who  inspired  a  genera- 
tion of  young  people  in  his  beloved  State. 

The  Ctmllenger  crew  carried  witti  ttwn  ttie 
hopes  and  dreams  of  a  nation  and  embodied 
ttie  spirit  of  a  proud  land.  I  had  the  privilege  of 
meeting  Colonel  Onizulta  some  time  ago  and 
was  impressed  witti  his  proud  toyalty.  his  cour- 
age,  his  compassion.  His  Nation  and  his  be- 
loved Hawaii  wHI  never  forget  him  or  ttie  cou- 
rageous crew.  They  led  us  all  on  a  journey 
ttwough  time  and  ttwough  ttieir  courage  and 
ttieir  viskxi  we  croesed  new  frontiers  of  knowl- 
edge and  charted  ttie  course  of  our  destiny. 

Mr.  Speaker,  let  us  not  use  ttHs  occasion  to 
second  guess  our  national  commitinent  to  ttie 
space  program.  Let  us  honor  the  memory  of 
ttiese  brave  Americans  and  redadtoate  our- 
selves to  ttie  expkxation  of  space,  man's  last 
great  frontier.  Let  us  not  bjm  beck  ttie  pages 
of  history,  but  forge  a  new  chapter  in  our  long 
journey  ttirough  time  witti  courage  and  viskxi. 


DRY  BEANS  AND  OTHER  CROPS 
THREATENED 


HON.  BILL  SCHUETTE 

OP  mCKIOAN  I 

IH  THE  HOTTSE  OP  REPRESEHTATIVIS 

Wednesday,  February  5, 1986 
Mr.  SCHUETTE.  Mr.  Speaker,  mW-Mk«gan 
is  known  ttiroughout  ttie  world  as  ttie  heart  of 
dry  bean  production.  Yet  fanners  are  ttireat- 
ened  by  the  very  instrument  of  Government 
ttiat  is  supposed  to  help  ttiem.  Recentty,  ttie 
U.S.  Department  of  Agriculture  announced 
ttiat  farmers  who  plant  at  least  half  ttieir  acre- 
age in  a  program  crop,  such  as  com,  coukj 
plant  ttieir  remaining  permitted  acreage  in  an- 
ottier  crop,  such  as  dry  beans,  and  receive 
payments  as  though  ttiey  had  planted  almost 
ttieir  entire  farm  in  the  program  crop. 

There  is  abundant  evMence  ttiat  ttiis  wW 
greatty  increase  ttie  number  of  acres  planted 
to  dry  beans,  which  woukl  be  a  serious  tkm 
to  mid-Michigan  bean  fanners. 

However,  mk»-M«higan  farmers  aren't  ttie 
only  ones  affected  by  ttHs  situation.  Among 
ttie  commodities  likely  to  see  price  drops  be- 
cause of  it  are:  vegetables,  popcorn,  sweet 
com.  potatoes,  sweet  potatoes,  hay— espe- 
cially aHalfa— and  sunftowers. 
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We  must  take  action  immediately  to  prevent 
a  serious  drop  in  farm  income.  H.R.  4079,  in- 
troduced by  Congressman  Bob  Traxler  and 
me  last  week,  addresses  the  problem  by 
granting  the  Secretary  of  Agriculture  discretion 
to  exclude  from  the  provision  any  commodity 
when,  by  including  it  in  the  program,  farm 
income  for  that  commodity  would  seriously 
drop. 

Mr.  Speaker,  we  are  running  short  of  time. 
The  season  is  upon  us:  will  we  act  now  to 
preserve  farm  income,  or  will  we  allow  even 
more  farmers  to  suffer?  I  urge  my  colleagues 
to  support  H.R.  4079. 


A  SALUTE  TO  HELEN  S.  BROWN 


HON.  LOUIS  STOKES 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  5,  1986 

Mr.  STOKES.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  join  with  the  Helen 
Brown  Senior  Citizen  Center  and  Noble  Nela 
Senior  Citizens,  Inc.,  in  saluting  Mrs.  Helen  S. 
Brown.  Mrs.  Brown  will  be  honored  on 
Sunday,  February  16,  1986,  on  the  occasion 
of  her  retirement  as  director  of  the  East 
Cleveland  O^ice  on  Aging  and  the  Helen  S. 
Brown  Senior  Center.  On  behalf  of  the  resi- 
dents of  the  21st  Congressional  District  of 
Ohio,  particulariy  the  hundreds  of  seniors  she 
serves,  I  salute  Helen  S.  Brown  on  this  auspi- 
cious occasion. 

Mr.  Speaker,  Helen  S.  Brown  is  a  native  of 
Oberlin,  OH.  She  graduated  from  Oberlin 
School  of  Commerce  where  she  sfudieql  sec- 
retarial science.  She  later  received  a  scholar- 
ship from  Smith  College  in  Little  Rock,  AR,  to 
study  religious  education.  Subsequently,  Mrs. 
Brown  attended  Fenn  College— now  Cleve- 
land State  University— majoring  in  business 
administration  and  personnel.  She  later  com- 
pleted 3  years  of  legal  training  at  Cleveland 
Marshall  Law  School. 

Since  the  completion  of  her  educational 
training,  Mrs.  Brown  has  tseen  actively  em- 
ployed in  a  number  of  noteworthy  positions  in 
the  city  of  Cleveland.  These  include,  being  the 
first  black  person  ever  employed  by  a  major 
bank  in  Ohio;  serving  as  acting  executive  sec- 
retary of  the  Mount  Pleasant  Community 
Council;  working  as  a  social  worker  and  ad- 
ministrative assistant  at  the  Cuyahoga  County 
Welfare  Department  and;  serving  as  director 
of  "Project  Upgrade",  an  educational  program 
of  the  School  of  Applied  Social  Science  at 
Case  Western  Reserve  University. 

However,  Mr.  Speaker,  of  all  the  notable 
positions  Mrs.  Brown  has  held  over  the  years, 
there  is  one  job  for  which  she  will  be  most 
honored  and  rememt>ered.  It  is  as  director  of 
ttie  Helen  S.  Brown  Senior  Citizen  Center  that 
Mrs.  Helen  S.  Brown  has  made  her  indelible 
mark  on  tfie  East  Cleveland  Community. 

In  October  of  1971,  Mrs.  Brown  began  her 
service  as  coordinator  of  senior  services  in 
East  Cleveland.  This  position  later  evolved 
into  the  position  of  director  of  the  East  Cleve- 
land Office  on  Aging.  As  director  of  the  office 
on  agir)g,  Mrs.  Brown  became  very  concerned 
that  adequate  support  services  were  not  avail- 
able to  the  senior  citizens  of  East  Cleveland. 
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Mri.  Brown's  innovative  approach  to  improv- 
ingj  this  situatk>n  was  to  embark  upon  a  vigor- 
out  campaign  that  woukj  take  the  East  Qeve- 
lantl  Offk:e  on  Aging  directly  to  the  seniors. 
Mr$.  Brown  felt  that  wtw,  better  ttian  the  sen- 
iori,  would  best  know  wtiat  support  services 
were  lacking  and  could  make  the  best  sug- 
gestions for  new  programs  and  additional 
sef/ices.  In  an  effort  to  reach  as  many  seniors 
as  possible,  Mrs.  Brown  personally  made  tele- 
phone calls,  she  knocked  on  doors,  she  left 
no  stone  unturned.  And  of  those  she  couldn't 
:h  directly  by  herself,  she  had  her  staff 
friends  make  the  effort.  First  and  fore- 
st in  her  mind,  was  to  have  programs  for 
|iors  that  actually  worked— services  that 
lid  allow  them  to  maintain  their  lifestyles  as 
ipendently  as  possible.  The  compilation  of 
Brown's  endeavors  evolved  into  what  is 
known  as  the  Helen  S.  Brown  Senior 
Iter,  named  in  her  honor  at  the  request  of 
seniors  she  serves. 

is  was  Mrs.  Brown's  dream,  the  Helen  S. 
m  Senior  Citizen  Center  has  as  Its  main 
sctive  to  improve  the  quality  of  life  of  East 
Cl9/eland's  seniors  by  providing  basic  social 
services  and  a  wide  range  of  activities  which 
enable  them  to  function  as  independent  mem- 
be^  of  the  community  in  the  most  complete 
and  fulfilling  way  possible  for  each  individual. 
Unoer  the  strong  leadership  of  Helen  S. 
Brown,  the  center  is  able  to  provide  a  number 
of  valuable  services  and  programs  geared  to 
setjior  citizens  either  directly  or  through  co- 
orc|nating  agencies  and  institutions.  For  the 
eldbriy,  the  center  serves  as  a  "supermarket" 
of  :  services,  where  seniors  can  personally 
select  the  service  or  programs  they  feel  will 
best  meet  their  needs.These  services  include: 
Medical  treatment,  nutritional  education,  home 
delivered  meals,  transportation,  the  Tele- 
Friend  Program,  services  for  the  deaf,  and 
hign  school  and  community  college  courses 
forjseniors  which  are  conducted  at  the  center, 
"fhe  Helen  S.  Brown  Senior  Citizen  Center 
is  *  department  of  the  city  of  East  Cleveland 
and  funded  jointly  by  the  city  of  Cleveland  and 
thai  Ohio  Department  of  Aging.  It  is  a  model 
proigram  for  the  State  of  Ohio  and  has  hosted 
visiors  from  several  foreign  countries. 

In  addition  to  the  services  provided  to  the 
elderly,  the  Helen  S.  Brown  Center  is  used  as 
a  t-aining  center  for  the  Francis  P.  Bolton 
Scitool  of  Nursing  and  the  Kent  State  School 
of  JNursing.  Over  the  years,  the  center  has 
pr^kled  hundreds  of  nursing  students  with 
thar  first  on-hand  experier>ce  in  working  with 
thej  elderty  to  maintain  a  healthy  and  fulfilling 
lifestyle — the  type  of  experience  unavailable  in 
tha  classroom  or  traditional  hospital  setting. 
Th0  center  also  serves  as  a  field  placement 
prdgram  for  Cuyahoga  Community  College, 
Cl^eland  State  University,  and  the  University 
of  Notre  Dame. 

Wr.  Speaker,  Helen  S.  Brown  has  received 
nutierous  awards  as  a  result  of  her  work  with 
thQ  elderiy  and  was  representative  of  Cuya- 
ho^  County  to  the  White  House  Conference 
oniAging  in  1981. 

lb  addition  to  the  great  accomplishments 
sh#  has  made  in  ensuring  the  availability  and 
access  of  adequate  social  and  health  care 
services  for  the  elderly  resklents  of  East 
Cleveland,  Mrs.  Brown  has  found  time  to 
seive  on  a  number  of  community  boards.  She 
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serves  bn  the  board  of  trustees  of  the  Eliza 
Bryant  Mutti-Purpose  Center  and  the  North- 
east Qenville  Mental  Health  Center  and  is 
also  a  {member  of  the  Ohio  Federatkm  on 
Aging,  ttie  National  Caucus  of  Black  Aged;  the 
Natona)  Council  of  Social  Workers  and;  the 
National  Council  on  Aging. 

Yet,  despite  fier  fortficoming  retirement, 
Mrs.  Br^n  is  still  very  actively  involved  in  de- 
veloping additional  servk:es  for  East  Cleve- 
land seniors.  She  was  instrumental  in  forming 
the  Easi  Cleveland  Elderiy  Housing  Servnes, 
Inc.,  wtiKh,  in  March  of  1985,  received  a  $2.4 
million  loan  from  the  U.S.  Department  of 
Housind  and  Urt>an  Development  [HUD]  to 
build  alss  unit  high  rise  for  the  elderly.  The 
project  Is  presently  being  constructed  adja- 
cent to  ihe  Helen  S.  Brown  Senior  Center.  Ad- 
ditionally, Mrs.  Brown  is  now  working  actively 
with  a  task  force  seeking  funding  for  a  new 
gerontocgical  center  which  would  house  a 
health  qinic  and  an  adult  day  care  program. 

Mr.  Speaker,  as  a  tribute  to  the  significant 
contributions  and  tireless  efforts  of  Mrs.  Helen 
S.  Brown,  It  Is  a  great  honor  and  a  pleasure 
for  me  1  o  join  in  the  salute  to  my  good  friend. 


CO|IGRESSIONAL  TRIBUTE  TO 
TOM  RUPERT 


HQN.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  itHE  HOUSE  OF  REPRESENTATIVES 

I  /ednsday,  February  5,  1986 

Mr.  ANDERSON.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  pay  tribute  to  a  very 
dear  fridnd  of  mine,  Tom  Rupert,  for  his  many 
years  o(  dedicated  service  to  the  city  of  Tor- 
rance, CA.  Rarely  has  a  man  of  such  im- 
mense Clients  given  so  unselfishly  of  his  time 
and  abiities  to  enhance  the  city  in  which  he 
lives.  Tim  is  to  be  honored  at  a  testimonial 
dinner  inTorrance  on  February  22. 

Tom  Rupert  grew  up  In  San  Pedro  and 
Long  B^ch,  but  in  1953  he  moved  to  Tor- 
rance, a  city  which  could  never  have  realized 
tfie  trerrtendcus  impact  this  man's  selfless  ef- 
forts would  make  upon  the  city.  Tom  attended 
UCLA  and  acquired  what  amounts  to  some- 
thing between  a  2-yeai  degree  and  a  bache- 
lor's degree.  This  fact  renders  his  many 
achievements  as  an  investor,  tobbyist,  com- 
puter programmer,  author  of  legislatk>n,  writer, 
lecturer;  legislative  adviser,  auditor,  and 
money  manager  even  more  untjelievable. 

Tom  first  worked  in  tfie  finance  manage- 
ment department  for  Pacific  Airiines  and  then 
ventured  into  the  travel  business  on  his  own. 
While  establishing  five  travel  agencies  in  the 
South  Bay  area,  Tom  designed  a  computer 
program  for  scheduling  reservations  that 
becamei  the  foundatk>n  for  the  system  now 
used  by  all  ticket  agencies.  At  this  time,  his 
life  changed  drastically. 

The  1'orrance  city  council,  recognizing  the 
talents  lof  a  true  leader,  appointed  Tom  in 
1963  tolfill  a  vacancy  left  by  the  resignation  of 
the  former  city  treasurer.  Undeniably  one  of 
the  mMt  effective  and  capable  of  Torrance's 
city  offibals,  Tom  is  a  man  of  tremendous 
value  to  the  city.  As  the  architect  of  Tor- 
rance's highly  regarded  fiscal  program,  Tom's 
unmistatutbly  skillful  handling  of  city  funds  has 
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contributed  much  toward  Torrance  being  rec- 
ognized as  a  truly  great  city,  not  only  in  Call- 
fomia,  but  throughout  the  United  States. 

Today.  Torrance  is  a  shining  example  of 
fiscal  stability.  The  city  can  rest  assured  that  it 
faces  no  financial  crises  due  to  tt>e  well- 
rounded  revenue  base  of  property,  business, 
and  taxes  devek>ped  by  Tom  Rupert. 

In  additnn  to  his  duties  as  a  public  servant 
Tom  also  gives  of  himself  to  promote  a 
number  of  civic  organizattons,  such  as  the 
local  little  league  and  the  chamber  of  com- 
merce. He  also  heads  the  Municipal  Treasur- 
er's A8soctatk>n  of  America  and  Canada.  In 
what  little  time  he  has  to  spare.  Tom  regularly 
shares  his  vast  knowledge  through  teaching 
courses  in  investments  and  the  legislative 
process  at  Cal  Poly— Pomona  and  the  Univer- 
sity of  California,  Santa  Cruz. 

It  is  with  great  pride  that  my  wife,  Lee,  joins 
me  in  this  celebration  of  Tom's  service  to  his 
community.  We  are  truly  honored  to  have 
known  this  fine  man  for  many,  many  years, 
and  we  treasure  our  friendship  with  Tom  and 
his  wife,  Marie.  I  know  that  I  speak  for  the  citi- 
zens of  our  area  in  expressing  tfie  great  admi- 
ration and  affection  we  feel  toward  Tom 
Rupert  and  in  wishing  Tom,  Marie,  and  the 
rest  of  the  family— tfieir  children  Terrie,  Tom, 
Jr.,  Roberta.  Denise.  and  Kim,  and  grandchil- 
dren Trade,  Wendie,  Emily,  Thomas  Clyde  III 
("T.C.").  and  Chelsea— all  the  best  in  the 
years  ahead. 
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[Prom  Business  Week,  Dec.  2. 1»85] 
Dicxmvx  Ads:  Thi  FTC's  Laibsb-Faiu 

Affroacr  is  Backtiriiio 
(By  Christine  Dugss  In  New  YortL  with 

Paula  Dwyer  In  Washington) 
The  Center  for  Science  In  the  Public  In- 
terest thinks  McDonald's  Chicken  McNug- 
geU  ads  are  a  lot  of  baloney.  "McDonald's  is 
telling  the  public  orUy  half  the  story,"  says 
Bruce  SUverglade,  legal  director  of  the 
Washlnston- based  nonprofit  group.  Though 
the  ads  say  McNuggeU  are  made  from 
"Whole  breasts  and  thighs,"  SUverglade 
claims  the  product  contains  processed  chick- 
en skin  as  well  and  Is  fried  In  highly  saturat- 
ed beef  fat. 

To  challenge  the  ad,  Sllverglade's  group 
took  the  traditional  route:  It  filed  a  petition 
with  the  Federal  Trade  Commission.  But 
the  group  did  not  stop  there.  It  also  took 
the  allegations,  which  McDonald's  denies,  to 
the  New  York  Attorney  General.  Why  the 
extra  step?  Because,  SUverglade  explains,  he 
doubte  the  FTC— the  nation's  chief  con- 
sumer protection  agency— will  pursue  the 
case. 

MULTIPLK  BATTlXOROtJNDS 


DISMANTLING  THE  PTC 
CREATES  BACKLASH 


HON.  JAMES  J.  FLORIO 

OP  ItZW  JERSET 
IH  THI  HOUSE  OF  REPRI8EHTAT1VE8 

Wednesday,  February  S,  1986 
Mr.  FLORIO.  Mr.  Speaker,  one  of  the  sad- 
dest aspects  of  the  Washington  scene  in 
recent  years  has  been  the  failure  of  Federal 
agencies  to  enforce  the  law.  From  environ- 
mental to  civil  rights  to  antitrust  and  consumer 
laws,  the  pattern  is  the  same.  The  irony  is  tfiat 
the  law  enforcement  breakdown  not  only  hurts 
the  general  public,  but  also  those  in  the  pri- 
vate sector  whom  tfie  agencies  think  they  are 
doing  a  favor. 

A  good  example  of  this  is  the  backlash  aris- 
ing from  the  Federal  Trade  Commission's  re- 
laxed approach  to  advertising  abuses.  States 
and  private  litigants  have  moved  into  the  en- 
forcement void  because  tfie  enforcement 
breakdown  in  Washington  cannot  and  will  not 
quell  the  public's  demand  for  action  to  restrict 
abuse.  The  resulting  pressures  and  confusion 
have  apparently  given  many  in  the  business 
world  second  thoughts  about  the  wisdom  of 
the  FTC's  winking  at  the  law.  a  point  that  is 
suggested  by  a  Business  Week  article  I  am  in- 
serting in  the  RECOf^o.  I  am  hopeful  that  out 
of  this  tumioil  we  are  seeing  the  reemergence 
of  a  consensus  supporting  enforcement  of  the 
law. 
The  article  follows: 


Given  the  FTC's  recent  track  record,  he's 
probably  right.  Since  James  C.  Miller  III 
took  over  as  chairman  in  1981,  the  agency 
has  considerably  narrowed  iu  approach  to 
deceptive  advertising.  Instead  of  vigorously 
pursuing  national  advertisers,  it  has  concen- 
trated on  small  companies  selling  offbeat 
products. 

But  big  advertisers  aren't  off  the  hook. 
The  FTC's  laisses^faire  attitude  is  encourag- 
ing consumers  and  companies  to  seek  relief 
elsewhere.  They  are  going  directly  to  court, 
to  state  prosecutors,  and  to  the  National  Ad- 
vertising Dlv.  (NAD)  of  the  Council  of 
Better  Business  Bureaus  Inc.  As  a  result,  ad- 
vertisers are  fighting  on  multiple  battle- 
grounds. 

In  some  ways,  the  current  FTC  stance  is  a 
backlash  agabist  former  Chairman  Michael 
Pertschuk.  Ad  people  dubbed  his  FTC  the 
"National  Nanny"  because,  among  other 
things,  he  moved  to  severely  constrain  ads 
for  chUdren's  food. 

Miller  refocused  the  agency  to  handle 
only  "the  most  blatant  cases."  says  one  FTC 
staff  member.  Miller  became  President  Rea- 
gan's budget  director  in  October,  but  his 
designated  successor,  attorney  Daniel 
Oliver,  is  not  expected  to  shift  the  agency's 
orientation. 

A  case  against  Welder  Health  A  Fitness 
Inc.  typifies  the  current  PTC  approach.  The 
California  company  agreed  to  reimburse 
$400,000  to  thousands  of  customers  who  had 
bought  iU  muacle-buUding  pUls.  "The  courts 
are  fuU  of  deceptive-advertising  cases  in- 
volving nationally  advertised  producU," 
says  Thomas  J.  McOrew.  a  Uwyer  with 
Washington's  Arnold  4t  Porter.  "Yet  the 
FTC  prefers  to  focus  on  the  true  eccentrics 
and  charlatans."  Of  the  13  cases  brought  by 
the  FTC  In  fiscal  1984,  three  Involved  prod- 
ucU that  are  not  fakes.  J.  Howard  Bcales 
III,  acting  deputy  director  of  the  FTC's 
Bureau  of  Consumer  Protection,  says  the 
PTC  goes  after  the  cases  "that  matter  most 
to  consumers." 

Many  marketers  initially  applauded  the 
FTC's  new  direction.  Ironically,  they  are 
now  finding  that  fighting  lawsuiU  in  various 
states  Is  expensive  and  time-consuming. 
Some  courts  are  levying  punitive  damages, 
too.  something  the  FTC  can't  do.  In  a 
recent  dispute  between  Jartran  Inc.  and  U- 
Haul  International  Inc..  for  example,  a  U.S. 
district  court  Judge  fined  Jartran  $30  mU- 
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lion  In  punitive  damages  on  top  of  $20  mU- 
lion  awarded  to  U-Haul  to  compensate  for 
its  losses  resulting  from  ads  that  were  ruled 
deceptive.  The  ads  claimed  Jartran  had 
newer,  easler-to-drive  trucks  than  U-HauL 
Jartran  is  appealing  the  decision. 

Advertisers  are  finding  Utlgation  Ineffi- 
cient. Consider  a  1984  court  batUe  over  ads 
for  Procter  &  Gamble  Co.'s  Wondra  lotion 
and  Chesebrough-Pond's  Inc.'s  Vaseline  In- 
tensive Care.  Both  producU  claimed  to  be 
the  best  hand  lotion  available,  and  both  in- 
undated a  court  with  expert  testimony.  A 
federal  district  Judge  found  much  of  the  tes- 
timony incomprehensible  and  ordered  both 
companies  to  refrain  from  making  such 
claims.  More  recently.  American  Home 
Products  Corp.  has  sued  Johnson  8t  John- 
son for  iU  claims  in  Tylenol  ads  that  Ibupro- 
fen-based  nalgeslcs— Including  AHPs 
Advil— cause  stomach  Irritation.  JAJ.  which 
denies  the  allegations,  has  fUed  a  counter- 
suit. 

Advertisers  are  no  happier  al>out  a  bar- 
rage of  enforcement  efforts  by  sUtes  such 
as  New  York.  Texas.  Massachusetts,  and 
California.  New  York  SUte  Attorney  Gener- 
al Robert  Abrams  chaUenged  Coca-Cola  Co. 
when  a  consumer  complained  that  diet  Coke 
ads  proclaimed.  "Now  with  NutraSweet." 
even  though  the  product  also  contained  sac- 
charin. Last  year.  Coca-Cola  agreed  to 
change  the  ads  to  "NutraSweet  blend."  Cur- 
rently, both  Texas  and  New  York  are  inves- 
tigating Kraft  Inc.'s  Cheei  Whiz  ads  (table, 
page  136). 

A  few  advertisers  are  even  getting  sued  di- 
rectly by  consumers.  A  California  class 
action  against  General  Poods  Corp.  claims 
that  ads  for  some  of  Its  sugared  cereals  were 
deceptive  and  preyed  on  the  "unique  suscep- 
tibility of  children."  One  advertisement  for 
Honeycomb  cereal,  the  plaintiffs  allege, 
showed  that  after  eating  the  cereal,  chU- 
dren  had  the  power  to  lift  large  playhouses. 
They  are  asking  for  $25  thilllon  in  damages. 


SAO  OLD  DATS 

Advertisers  would  rather  such  matters  be 
handled  by  the  NAD.  esUblished  in  1971.  It 
evaluates  more  than  100  complalnu  aiuiual- 
ly.  But  critics  complain  that  It  lacks  muscle. 
Cases  are  kept  confidential  untU  resolved, 
no  fines  are  Imposed,  and  ad  changes  can 
only  be  requested— not  ordered.  "I  usually 
agree  with  tthe  NAD'sl  decisions,  but  by  the 
time  they  get  around  to  making  them,  the 
ad  probably  has  been  dropped,"  says  Her- 
schel  Elklns,  senior  assUtant  attorney  gen- 
eral of  California. 

With  such  challenges  coming  from  all  di- 
rections, some  advertisers  may  even  long  for 
the  days  of  a  tougher  FTC.  "We  dont  want 
the  PTC  to  be  like  [It  was  under]  Perts- 
chuk." says  Douglas  J.  Wood,  an  attorney 
with  Hall.  Dlckler.  Lawler.  Kent  tt  Fried- 
man, a  firm  specializing  In  advertising  cases. 
"But  today,  the  FTC  is  no  longer  even  a  cop 
on  the  beat.  It's  doing  virtually  nothing." 


ANOTHER  SPACE  PAYOFF 

HON.  DON  FUQUA 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRCSKIfTATIVIS 

Wedneaday,  February  S,  1986 
Mr.  FUQUA.  Mr.  Speaker,  the  tragedy  which 
befell  the  space  shuttle  Challenger  on  mission 
51 -L  has  focused  the  Nation's  attention  on 
the  great  challenges  and  risks  that  our  space 
program  entails.  All  too  often  in  times  of  such 
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great  sorrow  ¥ve  tost  siaht  of  the  ooals  which 
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TEE    STAT^    OP   THF   TTNTnN    ATV 


February  5,  1986 


Befon '  vou  can  besln  to  think  about  noli- 
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wan  nromot«d  to  &  os-4.  Claims  EUKlbUitv       The  Staff  Of  this  Medical  Center  wishes    ouestratton  order  becomes  effective.  Couplad 
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great  sorrow  we  lost  sight  of  the  goals  which 
have  given  us  direction  and  have  sustained 
our  dedication  to  pushing  back  the  frontiers  of 
the  unkrKMim. 

I  woukj  like  to  bring  to  the  attention  of  my 
colleagues  the  astonishing  success  of  the 
Voyager  2  erxxxjnter  with  ttie  planet  Uranus 
on  January  24. 

The  imagery  and  data  whk:h  we  have  re- 
ceived over  the  past  several  days  have  re- 
vealed sut}stantially  more  about  Uranus  than 
we  had  learned  collectively  since  Its  discovery 
200  years  ago.  This  fundamental  information 
about  the  rings,  moons,  and  surface  features 
of  Uranus  will  contribute  greatly  to  our  under- 
standing of  how  tt)e  Earth  and  our  solar 
system  have  evolved. 

Over  the  past  8  years.  Voyager  2  has  trav- 
eled 1.8  billion  miles,  discovered  26  moons, 
returned  spectacular  images  of  Jupiter  ar>d 
Saturn,  and  provkjed  a  wealth  of  data  on 
interplanetary  fields  and  particles  throughout 
its  travels.  We  are  already  planning  for  the 
next  planetary  erKOunter  with  Neptune  in 
1989.  After  that.  Voyager  2.  like  Voyager  1, 
will  pass  through  what  is  known  as  the  helio- 
pause  out  of  our  solar  system.  We  have  even 
placed  messages  and  sound  recordings  on- 
board in  the  event  that  some  day,  the  space- 
craft is  retrieved  by  some  othisr  intelligent 
beings. 

What  is  equally  as  remarkable  is  durability 
of  the  spacecraft  itself.  This  sturdy  craft  has 
already  far  exceeded  its  design  life.  Voyager  1 
and  2  are  the  most  sophisticated  robotic 
spacecraft  ever  flown.  They  not  only  make  au- 
tonomous independent  decisk)ns  but  their  six 
onboard  computers  have  been  reprogrammed 
so  many  times  in  flight  that  we  are  now  flying 
virtually  different  spacecraft  than  we  launched. 
Project  engineers  have  performed  outstand- 
ingly In  analyzing  and  overcoming  hardware 
failures  and  in  learning  how  to  reduce  the  cost 
of  operating  and  controlling  the  spacecraft.  I 
believe  that  ttie  Investment  this  Nation  made 
in  the  Voyager  project  was  a  wise  one  which 
has  paid  for  Itself  many  times  over. 

Many  have  tried  to  contrast  the  manned 
space  program  with  the  unmanned  program. 
Closer  examination  clearly  shows  that  our 
space  program  has  matured  to  the  stage  that 
both  manr)ed  and  unmanned  missk>ns  are 
interdeperxlent  and  integral  parts  of  an  overall 
strategy  for  exploring  and  using  space.  The 
space  shuttle  Challenger  was  uniquely  de- 
signed to  launch  planetary  payloads  such  as 
the  Ulysses  satellite  which  will  collect  valuable 
date  on  Jupiter  and  the  Sun.  The  presence  of 
man  has  greatly  expanded  our  capabilities  in 
all  space  endeavors. 

Mr.  Speaker,  I  want  to  commend  NASA  and 
the  Voyager  project  team  for  this  splerKlid  ac- 
complishment. Planetary  expk>ratx}n  is  a  vital 
part  of  our  space  program  and  one  which  we 
must  continue  to  support  I  hope  that  in  this 
year  of  difficutt  budgetary  decistons,  we  keep 
in  mirKJ  ttie  contributkm  tfiat  tfiese  programs 
make  to  our  society  and  to  this  Natkjn's  herit- 
age. 


EXTENSIONS  OF  REMARKS 

THE  STATE  OP  THE  UNION  AD- 
DRESS AND  THE  ABUSE  OF 
THE  FAIRNESS  DOCTRINE 


HON.  DEAN  A.  GALLO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  5,  1986 
Kir.  GALLO.  Mr.  Speaker,  last  night  our 
President,  addressed  the  Congress,  and  the 
American  people,  concerning  the  state  of  ttie 
uni^n.  It  was  an  address  that  is  required  by 
Constitution.  As  in  tf)e  past,  it  was  a 
speech  to  review  where  this  Natk>n  has  t)een, 
whf  re  we  are,  and,  God  willing,  where  we  will 

Tne  State  of  the  Union  Address  is  not  a 
par^san  speech.  Republicans  and  DenKxa^ats 
arelnot  compared  and  contrasted  at  all.  In  last 
nigl^t's  speech,  our  Presktent  extended  his 
cor^ratulations  and  thanks  to  you  for  your 
yeafs  of  service  to  our  Natk>n.  It  was  well  de- 
served. He  embraced  you  and  asked  you  to 
joini  with  him  so  that  our  branch  might  join 
witn  the  executive  branch  in  solving  the  prob- 
lem^ that  confront  America  today. 

The  President's  address  was  an  invitation  to 
the  future.  It  was  an  invitation  to  the  elected 
policymakers  of  this  country  to  join  hands  and 
lead  our  Nation  into  the  21st  century. 

Our  Nation  is  strong  because  of  our  free- 
donis  and  privileges.  As  a  people,  we  have 
cho^n  to  establish  doctrines  which  guarantee 
thai  these  freedoms  and  privileges  are  pre- 
sented and  maintained.  Among  those  doc- 
trines is  the  fairness,  or  equal  time,  doctrine. 

simply  put,  this  doctrine  guarantees  that  the 
American  publk:  will  have  an  opportunity  to 
hear  opposing  views  in  order  that  a  balanced 
perspective  may  be  provided. 

This  doctrine  has  t>een  utilized  and  has  ac- 
coniplished  its  purpose  any  number  of  times 
in  tne  past.  For  example,  when  our  Presklent 
spoKe  to  the  people  regarding  his  plans  to 
revimp  the  tax  system,  Mr.  Rostenkowski, 
chairman  of  tfie  House  Committee  on  Ways 
anq  Means,  presented  an  informed,  substan- 
tive; response  to  the  public. 

Dbctrines,  like  the  freedoms  and  the  privi- 
leges that  they  protect,  may  be  abused.  Un- 
fortunately, last  night  tfie  response  to  the 
President's  address  was  an  abuse  of  this  doc- 
trine so  great  that  it  causes  even  the  most  op- 
timistic among  us  to  become  cynk:s. 

Father  than  utilize  the  air  time  tfiat  is  pro- 
vkMd  for  a  response,  the  Presktent's  oppo- 
ner*  presented  a  slk:k,  over-produced,  prere- 
corded partisan  diatribe  of  the  worst  sort 

T^  response,  was  a  prerecorded  20-mJnute 
unpiakj  politKal  commercial  that  was  prepared 
beff)re  the  PreskJent  even  delivered  his  ad- 
dress. 

Father  than  provkling  alternatives,  the  pro- 
grain  provkled  a  polrtk:al  showcase.  It  was 
single  purposed  propaganda  that  had  no  ap- 
parent purpose  other  than  to  give  natk>nal  ex- 
posure to  certain  indivkluals. 

Rolitrcal  parlies  are  comprised  of  people 
witl^  a  common  visk>n  of  societal  order, 
progress  and  harmony.  Politk^l  parties,  and 
Vhel^  members,  are  generally  dedicated  people 
trying  to  make  our  world  a  better  place.  Walter 
Lippmann  was  absolutely  correct  when  he  ex- 
pressed this  thought  by  noting: 
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Befori  you  can  begin  to  think  about  poli- 
tics at  til,  you  have  to  abandon  the  notion 
that  here  Is  a  war  between  good  men  and 
bad  mei .. 

Some!  imes,  as  bodies  comprised  of  people, 
human  i|nperfectk>n  causes  politk^al  parties  to 
falter.  Sometimes  they  lose  sight  of  their  true 
purpose:  Sometinras  the  temptation  is  just  too 
great     I 

Last  tight,  I  am  afraid,  ttie  Presktent's  op- 
ponents took  blatant  advantage  of  the  fair- 
ness doctrine  in  their  response.  Last  night  the 
temptation  must  have  been  too  great  for  as 
his  opponents  rushed  to  present  their  diatribe, 
they  stuinbled  and  fell.  For  the  sake  of  our 
two  party  system  I  dearly  hope  ttiat  there  are 
noi 
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.  GAVAZZI  RETIRES 


HON.  p.V.  (SONNY)  MONTGOMERY 

or  MISSISSIPPI 

HOUSE  OF  REPRESENTATIVES 

idnesday,  February  5, 1986 

Mr.  MONTGOMERY.  Mr.  Speaker,  on  Janu- 
ary 3,  m|.  AI  Gavazzi  retired  after  a  total  of  45 
years  of  Government  service. 

For  the  past  1 5  years,  AI  has  sen/ed  as  Di- 
rector oi  the  Washington  VA  Medrcal  Center. 
In  addition,  he  served  as  the  Director  of  the 
Medical  District  comprised  of  the  District  of 
Columbia,  Maryland,  and  Virginia  area. 

AI  appeared  before  our  Veterans'  Affairs 
Committee  many  times.  I  learned  early  on  as 
chairman  of  the  committee  that  we  needed  to 
hear  from  health  care  personnel  in  the  field  in 
order  to  {know  what  Is  really  going  on  in  the 
Department  of  Medk;ine  and  Surgery.  AI  was 
always  knowledgeable,  straightforward,  and 
candid  in  his  remarks.  We  always  knew  he 
would  tejl  it  like  it  is  and  the  VA  is  a  better  in- 
stitution because  of  people  like  him. 

AI  Gavazzi  is  one  of  the  best  hospital  ad- 
ministrators in  or  out  of  Government 

Mr.  Speaker,  veterans  who  come  to  ttie  VA 
Medical  Center  in  the  future  will  miss  AI  Ga- 
vazzi. H^  cares  deeply  about  the  welfare  of 
veteransi  who  are  sick  and  disabled.  To  cite 
an  exantite  of  his  dedk»tion  and  concern.  AI 
spent  e\^  Christmas  Day  for  many  years  vis- 
iting w<tn  veteran  patients.  It  meant  much  to 
AI  and  to  the  veterans  he  sensed.  That  is  the 
kind  of  (^rson  he  is  and  we  all  shall  miss  him. 

There  [follows  a  bk)graphrcal  sketch  that  re- 
cently a  ipeared  in  a  VA  publicatton  outlining 
the  higf  lights  of  AI  Gavazzi's  distinguished 
career,  call  it  to  the  attentton  of  my  col- 
leagues ind  to  veterans  everywhere. 

As  AI  leaves  ttie  Veterans'  Administratxm, 
we  wish  him  continued  good  health  and  happi- 
ness. 

Mb.  Oavazzi  Retikes 

Mr.  Aladlno  A.  Oavazzi,  Director  of  the 
VA  Med  leal  Center,  Washincton,  D.C.  for  15 
years  re  ired  after  a  total  of  45  years  of  gov- 
emmenl  service  on  January  3, 1986.  Mr.  Oa- 
vazzi stated  his  federal  civilian  career  on 
April  4,  1946  in  the  Veterans  Administration 
Regioiul  Office  in  New  Torii  City,  as  a 
CPC-3  Jnessenger  at  an  annual  salary  of 
$1,572. 1  le  held  numerous  other  posltioiu  at 
the  Reiiional  Office  including  Pile  Clerk. 
Propertr  and  Supply  Clerk,  Storekeeper 
and  Pu>llcation8  Clerk.  In  June  1950,  he 


was  promoted  to  a  OS-4.  Claims  Eligibility 
Examiner  at  the  VA  Hospital  In  Brooklyn. 
New  York.  After  a  period  of  time  as  a  Regis- 
trar Assistant,  OS-5  at  the  VA  Hospital  in 
Brooklyn  he  became  a  Resident  in  Hospital 
Administration  at  the  VA  Hospital  in  the 
Bronx.  New  York  In  February  1954.  After 
this  he  l>egan  a  numt>er  of  assignments  in 
increasingly  responsible  hospital  adminis- 
tration positions  at  VA  Medical  Centers  Ke- 
coughtan,  Virginia  and  Chicago  (Research) 
Illinois.  In  1960  he  was  then  named  Assist- 
ant Director  at  the  Medical  Center  in 
Dwight.  Illinois. 

On  April  15, 1962  he  became  the  Assistant 
Director  at  the  old  VA  Hospital.  Mt.  Alto. 
Washington,  D.C.  In  December  1963  he 
went  to  Central  Office  to  become  the  Asso- 
ciate Director  of  the  Hospital  Construction 
Service.  In  November  1965  he  was  reas- 
signed to  the  VA  Host  tal.  Martlnsburg.  WV 
as  the  Hospital  Director.  In  August  1968  he 
transferred  to  VA  CentrsJOfflce  as  the  Ex- 
ecutive Assistant  to  the  Chief  Medical  Di- 
rector and  then  in  Janu^y  1971  he  was  as- 
signed to  the  VA  Medical  Center,  Washing- 
ton. D.C.  as  the  Director,  the  position  from 
which  he  retired. 

During  his  career  Mr.  Oavazzi  has  re- 
ceived numerous  letters  of  appreciation, 
commendations  and  awards.  Including  Out- 
standing Performance  Ratings,  Sustained 
Superior  Performance  Awards  and  a  Presi- 
dential ClUtlon  for  OuUtandlng  Contribu- 
tions for  economy  and  improvement  in  gov- 
ernment operations.  Mr.  Gavazzi  received  a 
BS  degree  in  Hospital  Administration  from 
Columbia  University  in  June  1953  and  a 
Master  of  Science  in  HospiUl  Administra- 
tion from  Columbia  In  1955.  He  Is  a  meml)er 
of  numerous  professional  organizations  In 
the  health  care  field,  including  The  Ameri- 
can College  of  Hospital  Administration 
(Fellow);  the  Royal  Society  of  Health  as 
well  as  the  DAV.  VFW.  American  Legion. 
AMVETS  and  the  Catholic  War  Vets. 

He  hss  faculty  appointments  at  both 
Georgetown  University  and  Oeorge  Wash- 
ington University  and  he  has  served  on  the 
American  Hospital  Association's  Council  of 
Human  Resources.  He  is  retired  with  the 
rank  of  Colonel  from  the  U.S.  Army  Re- 
'  serves. 

Mr.  Oavazzi  will  most  certainly  be  missed 
by  all  of  the  Medical  Center  employees.  He 
had  a  policy  that  he  would  personally  wel- 
come all  new  employees.  Pity  the  Personnel 
Office  if  Mr.  Gavazzi  were  to  see  a  new  em- 
ployee in  the  hall  that  had  not  been  to  new 
employee  orlenUtlon  and  met  the  Director. 
Mr.  Oavazzi  was  famous  for  his  open-door 
policy  by  which  any  employee  could  speak 
to  him  on  any  matter  at  any  time.  As  a  man- 
ager. Mr.  Oavazzi  possesses  a  keen  ability  to 
get  to  the  heart  of  a  problem  and.  with  little 
or  no  fanfare,  solve  It.  When  others  might 
hesiUte  to  make  a  decision  Mr.  Oavtzzl 
would  always  assess  the  facu  that  were 
available  and  make  his  decision,  usually 
proving,  sometimes  to  the  amazement  of  his 
staff,  to  be  exactly  correct.  He  was  always 
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The  staff  of  this  Medical  Center  wishes 
Mr.  OavtBi,  his  wife  Nancylee  and  family 
continued  good  health  and  best  wishes. 
Knowing  Mr.  Oavasi  as  we  do.  he  will  not 
be  "retired".  We  are  certain  he  is  going  to 
remain  active  in  the  health  care  field  as  weU 
as  maintain  his  interest  in  the  success  of  the 
Veterans  Administration  and  iu  mission. 
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quMtratkxi  order  baconiM  •ffacttv*.  CoupM 
with  subttantial  cuts  in  student  financial  aid, 
this  can  only  exacerfoat*  prMent  tranda  of  de- 
clining enrollments  of  poor  and  minority  stu- 
dents in  postaecondwy  educatk)n. 

If  you  wish  to  cosponeor  Houee  Corwurrent 
Reeolutk>n  278,  please  call  Gloria  0.  Qray- 
Watson  at  ext  58681. 


NATIONAL  TRIO  DAY: 
FEBRUARY  28 


HON.  WILLIAM  D.  FORD 

OP  mCMIGAM 
IN  THE  HOUSE  OF  RKPRESENTATIVXS 

Wednaday.  February  S,  1986 
Mr.  FORD  OF  Mkshigan.  Mr.  Speaker,  yes- 
terday I  was  joined  by  Congressman  Conte 
and  Congressman  Stokes  in  introducing 
House  Concurrent  Re80lutx>n  278  proclaiming 
Febniary  28.  1986,  as  Natk>nal  TRIO  Day.  The 
TRIO  programs,  whkJh  are  formally  called  the 
Special  Programs  for  Students  from  Disadvan- 
taged Backgrounds,  are  authorized  under  the 
Higher  Educaton  Act  of  1965.  They  serve  as 
a  vital  part  of  the  Federal  strategy  to  assure 
equal  educatk>nal  opportunity  in  postsecond- 
ary  education. 

The  1 .280  presently  funded  TRIO  programs 
operate  in  over  800  colleges  and  universities 
and  over  80  community  agencies.  Cun'ently, 
more  than  460,000  disadvantaged  youth  and 
adults  receive  counseling,  bask:  skills  instruc- 
tk>n.  tutoring,  and  information  about  college 
admisskjns  and  financial  aki  from  these 
projects.  Two-thirds  of  the  students  served  by 
TRIO  come  from  families  whose  in<x>me  is 
below  150  percent  of  the  poverty  level,  and 
where  neittier  parent  has  graduated  from  col- 
lege. 

Natkjnal  TRIO  Day  Is  designed  to  draw  at- 
tention to  ttie  national  importance  of  federally 
supported  initiatives  to  assure  equal  educa- 
tksnal  opportunity.  TRIG  and  the  other  Federal 
student  akj  programs  authorized  under  title  IV 
of  the  Higher  Educatksn  Act  offer  a  realistic 
promise  of  upward  mobility,  both  to  indivkluals 
and  families  and  well  as  developing  the  tal- 
ents of  all  our  citizens  to  the  benefit  of  the 
Natk)n. 

Moreover,  these  programs  have  a  proven 
record  of  success.  For  example,  upward 
bound  graduates  are  more  than  four  times  as 
likely  to  graduate  from  college  compared  to 
similar  students  who  dW  not  have  the  benefit 
of  these  servtoes.  Special  services  students 
wtw  receive  counseling,  tutoring  and  bask: 
skills  instructton  are  more  than  twk:e  as  likely 
to  remain  in  school  as  similar  students  who  do 
not  participate  in  the  program.  And,  more  than 
20  percent  of  Wack  and  Hisparac  freshmen 
who  enter  college  receive  intormatlon  and  as- 


FINDING  REAL  SOLUTIONS  FOR 
LIABILITY  PROBLEMS 


rredUHe  wasuways  ,j,tance  in  applying  for  one /Of  the  TRIO  pro- 
known  to  give  career  guidance  and  assist-  ^^j^^  ^^'  ^  / 
ance  to  any  employee  who  asked  regardless 
of  their  level  in  the  organization.  Many  per- 
sons in  the  Veterans  Administration  are 
where  they  are  today  due  to  his  aaslstance 
and  guidance.  With  his  retirement  the  Vet- 
erans Administration  loses  a  large  portion 
of  its  "corporate  memory."  Mr.  Oavazzi's 
career  spanned  a  period  of  time  that  saw 
many  changes  in  the  Veterans  Administra- 
tion. Many  of  these  changes  took  place 
while  be  was  in  key  positions  and  his  organi- 
zational knowledge  is  unmatched. 


Natk)nal  TRIO  Day  alao  ahnt  at  drawing  at- 
tentton  to  the  serious  eroaton  of  these  pro- 
grams that  will  result  from  the  automatic  cuts 
under  the  Gramm-Rudman-HoiUngs  legiaiabon, 
absent  other  acttons  by  Congreea.  It  is  pres- 
ently estimated  that  over  38,400  students 
woukJ  be  eliminated  from  the  programs  in 
fiscal  year  1986  and  that  an  additional 
123,400  students  coukj  be  dropped  in  fiscal 
year  1987,  if  the  Gramm-Rudman-Hollings  se- 


HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IN  THE  HOUSI  or  REPRKSKNTATIVn 

Wednetday.  February  S,  1986 
Mr.  PORTER.  Mr.  Speaker,  today  we  in 
Congress  are  being  sought  out  at  every  turn 
by  people  at  home  who  are  shocked  and  be- 
wiklered  by  the  sudden  high  cost  or  complete 
lack  of  liability  Insurance.  This  crisis  touches 
every  business,  every  professkinal  pers<»n, 
every  local  government  official,  every  con- 
sumer, every  taxpayer. 

I  can  cite  innumerat)le  examples  from  my 
district.  The  NorthfieW.  IL  Park  Distrwt  will  pay 
50  times  more  for  liability  insurance  this  year 
than  in  1983.  The  annual  premium  quoted  for 
1986.  $20,000  Is  five  times  higher  than  the 
total  amount  of  claims  in  the  history  of  the 
park  district.  Doctors  are  retinng  early  from 
high-nsk  specialities;  the  jobs  and  new  prod- 
ucts of  small  manufacturers  are  being  lost  to 
overseas  competitors  t>ecause  it  is  impossible 
for  them  to  get  product  liability  coverage  and 
still  operate  at  a  profit;  school  sports  pro- 
grams are  dropped;  productkxi  of  essential 
vaccines  to  protect  our  children  against  polk} 
and  DPT  lapses  because  no  liability  insurance 
Is  avallat>le.  Small  businesses  like  pest  control 
companies  are  trapped  in  the  catch-22  of 
being  required  to  carry  insurance  to  be  li- 
censed but  being  unable  to  find  or  afford  in- 
surance and  prohibited  from  forming  self-iri- 
sured  risk  p(x>ls. 

These  are  just  a  few  instances,  but  they 
highlight  ttie  negative  skte  of  the  liability  ex- 
plosk>n.  When  exterminators  cannot  get  cov- 
erage, then  we  have  rats,  roaches,  and  dis- 
ease. When  schools  cannot  offer  sports  pro- 
grams and  municipalities  cannot  run  emergen- 
cy rescue  vehicles,  then  our  youth  and  elderly 
will  suffer.  When  our  businesses  cannot  make 
a  profit,  then  jobs  will  disappear.  When  local 
governments  face  outrageous  suits,  the  tax- 
payer picks  up  the  bill.  The  mounting  natk>nal 
catalog  of  horror  stories  and  unfortunate  con- 
sequences of  the  liability  expkMion  is  just 
mind-t>oggling. 

Disbelief,  outrage,  and  despair  are  natural 
reacttons  for  those  whose  acttons  and  liveli- 
hoods are  (eopardized.  We  in  Congress  are 
terribly  ooneemed,  but  we  must  also  guard 
against  misdiagnosing  the  problems  and  mis- 
prescribing  the  solutions.  The  problems  and 
the  solutions  for  the  liability  crisis,  like  the  ele- 
phant described  by  the  six  blind  men,  take  on 
a  different  character  when  viewed  from  the 
perspective  of  product  liability,  or  anvironfnen- 
tal  Habiiity.  or  professtonal  UaMity,  or  local 
government  liat>ility. 

The  very  best  role  for  the  CongrMS  at  this 
point  is  to  help  State  goyemments  and  our 
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ttM  nmantiai  (temAnri  on  the  17  5  acres  of    nancial  sUtus  Of  older  persons  has  Changed    pital  care  for  upper-income  veterms.  or 
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constituents  look  beyond  their  outrage,  de- 
spair, and  paralysis  to  find  concrete  solutions. 

I  would  like  to  make  some  suggestions 
about  where  I  think  these  solutions  will  be 
found  and  wtx>  should  find  them. 

As  one  wtio  served  in  the  State  legislature 
in  Illinois  for  a  number  of  years  before  coming 
to  Congress,  I  strongly  believe  that  most  of 
these  liability  Issues  can  best  be  addressed  at 
the  State  level.  Some  States  have  already 
taken  action  to  get  liability  problems  under 
control.  In  other  States,  the  conflicts  between 
people  with  a  vested  Interest  in  prorrreting 
ever-wider  definitions  of  actk>ns  subject  to  liti- 
gation and  those  who  seek  to  reestablish 
some  balance  has  led  to  paralysis  and  inac- 
tk}n.  This  is  ttie  case  even  in  areas  like  medi- 
cal malpractice  wtiere  10  years  of  experience 
with  the  liability  crisis  have  made  it  clearer 
and  clearer  what  needs  to  be  done. 

It  is  time  for  us  all  to  face  a  few  fundamen- 
tal facts.  First,  the  tort  system  is  not  a  com- 
prehensive social  insurance  plan.  Not  all 
wrongs  can  be  righted  through  the  tort 
system,  and  certainly  not  by  dragging  "deep 
pocket"  defendants  with  minimal  fault  into 
suits  In  hopes  of  large  settlements  under  a 
joint  and  several  liability  standard.  Compara- 
tive fault  must  be  reestablished  as  the  stand- 
ard to  judge  the  financial  liability  of  minor  par- 
ties in  tort  suits. 

Second,  there  must  be  some  reasonable 
cap,  say  $250,000,  placed  on  awards  for  non- 
economk:  losses.  As  the  shuttle  tragedy  so 
dearly  brought  home  to  all  of  us,  pain  and 
suffering  are  very  real.  When  something  unfor- 
tunate strikes  us  or  a  loved  one,  there  is  not 
enough  money  in  the  entire  world  to  ease  the 
pain.  Judges  and  juries  know  this,  too.  Pain 
and  suffering  can  only  be  valued  at  an  art>i- 
trary  level,  sometimes  upwards  of  $1  mllton. 

Without  a  cap,  tH>wever,  and  without  a  rea- 
sonable relationship  between  culpability  and 
financial  liability,  we  will  soon  be  living  In  a 
world  without  insurance  and  full  of  bankruptcy 
and  taxpayer  revolts. 

Insurance  can  only  exist  wtiere  risks  are  rel- 
atively predictable  and  can  be  spread.  That  is 
not  the  case  today.  Insurance  is  an  extremely 
complicated  product,  one  whose  price  must 
reflect  actuarial  calculations  of  risk.  The  capi- 
talizatk>n,  pricing,  and  management  of  insur- 
ance must  be  monitored  carefully  and  con- 
scientiously by  the  State  so  that  consumer  in- 
terests are  protected.  We  need  better  insur- 
ance, not  less  insurance  or  a  pie-in-the-sky  il- 
lusion that  the  Federal  Government  can 
somehow  pay  the  tab  for  all  the  risks  that  no 
one  else  is  able  to  cover. 

Caps  and  the  restoration  of  a  comparative 
negligence  standard  are  the  two  most  essen- 
tial elements  in  ensuring  that,  in  the  future, 
harmed  parties  will  be  atrie  to  be  compensat- 
ed. If  we  keep  going  with  a  redistribution  ap- 
proach which  seeks  compensation  for  harmed 
parties  without  regard  for  negligence  or  cost, 
we  will  stifle  the  tort  system  and  wipe  out  the 
t>est  means  we  have  for  allowing  calculated 
risks  to  be  taken  that  will  lead  to  a  better  and 
safer  worW. 

State  governments  that  have  not  yet  acted 
must  face  up  to  their  responsibilities  to  make 
these  changes  and  others  that  will  over  time 
restore  balance  to  the  civil  justice  system.  In 
areas  where  they  cannot  or  will  not  take 


IXTENSIONS  OF  REMARKS 

acfion,  it  is  likely  that  the  Federal  Govemnient 
wil  eventually  have  to  intervene  to  ensure 
ttiat  this  growing  crisis  does  not  continue. 


ly 


PERSONAL  EXPLANATION 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  5,  1986 

^r.  LELAND.  Mr.  Speaker,  I  was  unavoided- 
absent  yesterday.  I  regret  I  missed  the 
vo^es  on  Senate  bill  2036  which  made  certain 
technical  corrections  to  amendments  made  by 
th#  Food  Security  Act  of  1985  and  the  com- 
m|tee  amendment  to  H.R.  3010  which  re- 
duced the  authorizations  for  fiscal  year  1986 
from  $64.9  million  to  $28.1  million— the  latter 
figure  is  the  amount  Congress  appropriated 
for  health  planning  for  this  fiscal  year  In  the 
Labor-HHS  appropriations  bill  signed  into  law 
December  1985.  Had  I  been  here,  I  would 
hs|ve  voted  yes  on  both  questions. 


JIM  SIVELLE  RETIRES  FROM  J.C. 
PENNEY 


HON.  JERRY  LEWIS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  5,  1986 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I  rise 
topay  to  recognize  the  accomplishments  of  an 
ei^emplary  citizen:  Mr.  Jim  Sivelle  of  San  Ber- 
nardino, CA.  This  year,  Jim  will  retire  from  the 
J.C.  Penney  Co.  after  39  years  of  dedicated 
^ice. 
long-time  resident  of  San  Bernardino 
|unty,  Jim  Sivelle  has  touched  the  lives  of 
my.  He  is  a  true  gentleman,  one  whose  de- 
to  helping  others  has  earned  him  the 
:t  and  admiration  of  his  peers.  Jim 
erijoys  involving  himself  in  the  community,  ex- 
hibited by  his  past  and  present  memberships 
on  the  boards  of  the  San  Bernardino  Chamt>er 
of|  Commerce,  the  Salvation  Army,  the  San 
Bernardino  Community  Hospital,  and  the 
YMCA.  He  led  the  way  in  the  1 974  Arrowhead 
United  Way  campaign  and  presided  over  the 
in  Bernardino  Rotary  Club  in  1975  and 
l76.  Jim  has  been  president  of  the  San  Ber- 
fdino  Downtown  Associates,  and  has  served 
the  Central  City  Committee.  Our  communi- 
lowes  much  to  this  caring  indivklual. 
JThrough  the  years,  Jim  has  served  on  the 
>ard  of  the  National  Orange  Show;  demon- 
sfrating  his  involvement  in  one  of  his  commu- 
nfty's  leading  interests.  His  participatk>n  as  a 
member  of  the  35th  Congressional  District's 
At^demy  Review  Board  has  been  Invaluable. 

Je  members  of  this  board  meet  periodically 
interview  the  young  men  and  women  who 
ve  been  nominated  for  admission  to  a  mill- 
service  academy  to  ensure  that  they  meet 
qualifications  and  requirements  for  admis- 
)n.  He  has  worked  closely  with  my  staff  in 
this  regard,  and  has  established  an  excellent 
rypport  with  them,  typical  of  Jim's  profession- 
al, yet  personable  demeanor. 

Jim  and  his  wife,  Betty,  are  nrnxJel  citizens. 
T^ey  represent  all  that  is  good  about  the 
(  K>ple  of  our  great  Natran.  It  has  t)een  my  ex- 
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perienc^  while  in  Congress  that  the  pages  of 
ttie  Record  are  resen/ed  for  the  exceptional, 
the  hen  >ic,  and  the  deeds  of  statesmen.  There 
are  tines,  however,  wtien  we  ain  across 
someore  wtio  is  a  good  neighbor,  a  friend  to 
many  a^  an  example  for  our  children.  Such  a 
man  is  Jim  Sivelle. 

Mr.  Speaker,  I  ask  my  colleagues  here  in 
the  House  of  Representatives  to  join  with  me, 
friends  jand  family,  in  wishing  all  the  best  for 
healthy,  happy  retirement  to  Jim  Sivelle,  one 
of  the  good  guys. 
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1  Wednesday,  February  5,  1986 

Mr.  ijtlCHARDSON.  Mr.  Speaker,  I  wanted 
this  opportunity  to  share  with  my  col- 
my  introduction  of  a  bill  that  woukj 
transfer  1 7.5  acres  of  publk:  land  to  the  Capu- 
lin  National  Monument.  The  bill  is  noncontro- 
versial  and  would  basically  Include  land  In  the 
monunient  area  in  northeastern  New  Mexico 
to  serve  as  a  buffer  zone  to  the  westerly  side 
of  this  environmentally  unique  area. 

CapiJin  Mountain,  a  recently  extinct  volca- 
no, en^pted  three  times  over  an  estimated 
2,000  year  period — the  last  eruptk>n  occurred 
approximately  10,000  years  ago.  The  existing 
monurnent  boundary  contains  approximately 
0.5  square  miles  of  the  25  square  miles  of 
lava  flows.  The  second  lava  flow  from  the 
mountan  formed  an  outstanding  lava  dike. 

Mr.  Speaker,  the  Natk^nal  Park  Service  In 
1984  outlined  the  many  benefits  to  be  derived 
from  afbill  that  would  include  the  transfer  of 
ttie  1 7£  acres  of  public  land  in  questksn.  If  the 
tract  isT  included  within  the  boundary  it  would 
contairi  the  only  portion  of  the  outstanding 
collap^  lava  tube  formation  within  ttie 
monun|ent  area.  That  remnant  of  volcanic 
lava  fk)w  would  be  in  plain  view  from  the  en- 
trance road  to  the  monument;  provide  an  op- 
portunity for  onsite  interpretation  of  the  geo- 
logic formation;  and  prevent  the  removal  of 
lava  rock. 

The  acquisition  of  all  lands  within  ttie  au- 
thorize(J  boundary  of  Capulin  Mountain  was 
led  14  years  ago  when  95  acres  were 
from  the  State  of  New  Mexico.  This 
iS  then  transferred  to  the  National  Park 
In  a  land  exchange  between  the  State 
of  New  Mexico  and  the  Bureau  of  Land  Man- 
agemert  As  a  part  of  the  exchange  the  State 
relinquished  title  to  17.5  acres  of  land  that  lie 
outside  and  adjacent  to  the  western  boundary 
of  the  monument  and  north  of  the  entrance 
road. 

On  November  27,  1972,  the  Natk>nal  Park 
Service  filed  a  request  for  the  withdrawal  of 
the  17t5  acres  in  question  for  the  expressed 
purpo^  of  adding  the  property  to  the  Capulin 
Mountain  National  Monument. 

Mr.  Speaker,  back  in  January  1975,  a  notice 
of  proposed  withdrawal  was  published  in  the 
Federal  Register  by  ttie  Bureau  of  Land  Man- 
agement. The  notice  stated  that  the  BLM 
wouM  undertake  an  investigation  to  examine 
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the  potential  demand  on  the  17.5  acres  of 
land  and  Its  resources  and  invited  the  public 
to  comment  or  state  their  objections  in  con- 
nection with  the  proposed  withdrawal.  No 
public  response  was  received. 

Further.  16-year8  ago,  the  BLM  published  in 
the  Federal  Register,  43  CFR  Publk:  Land 
Order  5723  entitled,  "New  Mexico;  Withdrawal 
in  Akj  of  Legi8latk>n  for  Capulin  Mountain  Na- 
tional Monument."  The  order  stated  that, 
'This  order  will  withdraw  17.464  acres  of  land 
under  the  general  land  laws  for  use  as  a 
txjffer  area  In  connection  with  administration 
by  the  National  Park  Seoflce  of  the  Capulin 
Mountain  National  Monument."  The  withdraw- 
al remained  in  effect  for  not  more  than  5 
years  of  the  order— ending  on  May  13,  1985. 
The  only  publk:  response  to  that  1980  notice 
was  a  positive  one — received  from  the  East- 
em  Plains  Council  of  Governments  from 
Clovis,  New  Mexk».  The  Clovis  Council  of 
Governments  supported  the  withdrawal  of  the 
land  and  the  inclusion  of  the  acreage  within 
the  boundary  of  Capulin  Mountain  National 
Monument. 

Mr.  Speaker,  the  withdrawal  order  has  ex- 
pired and  has  signaled  the  need  for  legislation 
so  that  the  17.5  acres  in  questk>n  can  be 
made  a  permanent  part  of  the  Capulin  Moun- 
tain National  Monument.  I  hope  that  my  col- 
leagues will  take  the  opportunity  to  review  this 
legislation  and  lend  their  support  to  my  effort 
to  enhance  the  unique  nature  of  ttie  Capulin 
Mountain  National  Monument. 


REVISING  SOCIAL  SECURITY 

HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  5, 1986 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
Insert  my  Washington  Report  for  Wednesday, 
February  5,  1986  into  the  Congressional 
Record: 

Revising  Social  Security 


Last  session  when  ConKress  passed  the 
Oramm-Rudman  budget  balancing  plan,  it 
exempted  social  security  from  the  automat- 
ic cuU  that  may  be  required  to  achieve  spec- 
ified reductions  In  the  deficit  over  the  next 
5  years.  My  sense,  however.  Is  that  this  ex- 
emption may  shortly  be  re-examined,  as 
Congress  Is  forced  to  examine  the  fairness 
of  the  pending  cutbacks  required  by  the 
new  law. 

Under  Oramro-Rudman,  any  year  Con- 
gress and  the  President  fail  to  meet  specific 
deficit  reduction  targets,  across-the-tward 
cuts  will  automatically  be  made.  Since  more 
than  50  percent  of  the  federal  budget.  In- 
cluding social  security,  was  exempted  from 
the  automatic  cuts,  the  effect  on  the  re- 
maining programs  could  l>e  enormous.  Be- 
ginning in  October,  many  domestic  pro- 
grams, like  the  FBI,  could  be  cut  up  to  25 
percent  and  many  defense  programs  up  to 
18  percent.  Several  worthy  programs  may 
be  eliminated  altogether.  In  this  climate, 
even  some  strong  supporters  of  social  securi- 
ty, in  both  the  Congress  and  the  executive 
branch,  are  beginning  to  think  that  unless 
modest  savings  are  found  in  social  security, 
severe  cuts  will  have  to  be  made  in  other 
programs  they  also  firmly  support. 

The  pressure  to  revisit  social  security  also 
comes  from  a  series  of  reports  on  how  the  f i- 
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nancial  status  of  older  persons  has  changed 
remarkably  in  recent  years.  On  the  average, 
America's  older  citizens  are  now  better  off 
financially  than  the  population  as  a  whole, 
and  have  more  spendable  discretionary 
income  per  capiU  (the  amoimt  after  paying 
for  taxes  and  necessities)  than  any  other 
age  group.  Moreover.  In  1970,  the  poverty 
rate  among  older  persons  was  the  highest  of 
all  age  groups;  today  the  poverty  rate  of 
children  Is  the  highest,  almost  double  that 
of  seniors.  Certainly  the  rapid  improvement 
in  the  financial  sUtus  of  older  persons  Is 
one  of  the  federal  government's  major  suc- 
cess stories,  and  improving  that  status  will 
remain  a  goal.  But  it  has  also  raised  ques- 
tions about  the  fairness  In  the  allocation  of 
dwindling  federal  dollars,  The  11  percent  of 
the  population  that  is  over  65  receives  51 
percent  of  all  government  spending  for 
social  services. 

Several  other  argumenU  are  made  In 
favor  of  revisiting  social  security.  First, 
social  security  Is  basically  a  transfer  of 
wealth  between  generations,  as  the  social  se- 
curity taxes  of  those  working  go  out  almost 
Immediately  to  pay  the  beneflU  of  those  re- 
tired. In  lU  worst  light,  social  security  can 
Involve  uxlng  a  struggling  low-Income 
family  to  pay  beneflU  to  a  millionaire  retir- 
ee. Moreover,  today's  social  security  benefi- 
ciary receives,  on  the  average,  $2.50  back  for 
every  tl.OO  that  he  and  his  employer  com- 
bined paid  into  the  system,  plus  real  Infla- 
tion. A  typical  worker  entering  the  latx)r 
force  today  could  end  up  getting  back  less 
than  what  he  and  his  employer  paid  In. 
Second,  another  concern  Is  that  under 
Oramm-Rudman.  programs  like  social  secu- 
rity that  stress  present  consumption  could 
be  spared,  while  programs  that  stress  Invest- 
ment in  the  future  (such  as  research,  basic 
physical  Infrastructure,  and  education) 
could  be  sharply  cut.  Third,  the  political 
pressures  for  cutting  social  security  are 
starting  to  grow,  as  other  groups  already 
seeing  their  beneflU  being  eroded,  such  as 
federal  retirees,  object  to  exempting  social 
security.  Moreover,  the /broad  constituency 
for  social  security  may  ifc  weakening,  as  the 
upper-middle  class  comes  to  rely  more  on 
private  pensions  and  tax-subsldlzed  retire- 
ment plans,  and  as  the  baby-boom  genera- 
tion, which  now  constitutes  nearly  46  per- 
cent of  the  voting  population.  Is  t)ecoming 
Increasingly  skeptical  about  the  benefiU 
they  will  get  from  social  security. 

■yet  It  is  clear  to  me  that  there  are  major 
constralnu  on  trimming  social  security. 
Congress  is  aware  that  older  persons  vary 
widely  in  their  degree  of  financial  security. 
While  many  are  wealthy,  many  are  still 
poor,  and  depend  upon  social  security  for 
their  very  livelihood.  CuU  in  benefiU  for 
older  persons  who  are  poor  or  of  moderate 
means  could  impose  severe  hardships,  and 
would  find  little  support  in  Congress.  More- 
over, given  the  past  political  damage  inflict- 
ed on  any  public  official  merely  suggesting  a 
cut  in  social  security.  Congress  will  be  very 
cautious  about  considering  changes.  I  would 
not  expect  Congress  to  review  social  securi- 
ty for  savings  except  in  the  context  of  a 
very  broad  budget-reduction  compromise- 
including  domestic  cuU,  defense  cuU.  and 
some  form  of  revenue  increases.  Social  secu- 
rity would  be  caUed  on  for  sacrifices  only  if 
all  others  are  sharing  in  the  sacrifice. 

In  iU  overall  spending  reduction  effort. 
Congress  wiU  likely  be  reviewing  a  wide  vari- 
ety of  programs  to  determine  if  benefiU  are 
going  to  those  who  may  not  really  need 
them,  such  as  looking  at  low-cost  lunches 
given  middle-class  schoolchildren,  free  hos- 
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pital  care  for  upper-income  veterans,  or 
farm  subsidies  given  wealthy  corporate 
farms.  "Means-testing"  and  "targeting  bene- 
flU" will  tte  heard  more  and  more  around 
the  halls  of  Congress.  In  the  same  vein, 
Congress  may  scrutinise  the  extent  to 
which  social  security  benefiU  are  going  to 
well-to-do  retirees.  For  example,  one-fifth  of 
all  social  security  paymenu  go  to  people 
with  toui  Incomes  exceeding  636.000.  and 
700.000  people  with  Incomes  above  660,000  a 
year  receive  social  security  beneflU.  One 
possible  change  In  social  security  mentioned 
recently  would  be  to  tax  a  larger  portion  of 
the  beneflU  provided  to  the  well-to-do.  That 
could  raise  some  68  billion  a  year.  Although 
a  significant  amount,  it  falls  far  short  of  the 
overall  deficit  reduction  targeU  set  by 
Oramm-Rudman.  Achieving  savings  of  that 
magnitude  will  take  sacrifices  by  more  than 
simply  older  persons. 

My  conversations  with  Hooslers  convince 
me  that  older  persons  are  willing  to  respond 
to  the  spirit  of  shared  sacrifice.  Even  a 
major  lobbying  group  representing  retirees 
has  said  that  some  savings  In  social  security 
would  be  accepuble  If  they  come  In  the  con- 
text of  an  acros8-the-tx>ard  attack  on  the 
deficit.  The  huge  federal  deficit  harms  all 
Americans.  Including  older  Americans. 

It  Is  still  very  uncertain  whether  Oramm- 
Rudman  will  lead  Congress  to  seek  a  broad 
compromise  of  shared  sacrifice  or  whether 
It  will  produce  an  even  greater  budget  dead- 
lock than  before.  Whether  social  security 
will  be  reviewed  for  possible  savings  depends 
upon  the  willingness  of  others  to  put  other 
"untouchable"  programs  on  the  table  for  a 
similar  review. 


THE  VALIANT  VETERANS  OP 
IWO  JIMA 


HON.  BENJAMIN  A.  OILMAN 

or  NKW  YORK 

IN  THI  HOUSE  or  REPRX8ENTATIVE8 

Wednesday,  February  5.  1986 

Mr.    OILMAN.    Mr.    Speaker,    this    month 

marks  the  41st  anniversary  of  one  of  the  most 

celebrated  battles,  in  military  history  and  in 

the  history  of  the  United  States. 

Few  times  in  history  have  men  fought  so 
valiantly  and  died  so  bravely  for  such  a  paltry 
piece  of  real  estate  as  was  the  case  at  Iwo 
Jima  in  1945.  The  island  of  Iwo  Jima  meaa- 
ures  only  4%  miles  by  2^  miles.  Before 
Wortd  War  II,  Iwo  Jima  was  noted  only  tor  Its 
sulphur  deposits  and  for  the  remnants  of  an- 
cient volcanic  activity. 

The  geographic  Insignificance  of  Iwo  Jima  In 
Itself,  however,  belies  the  strategk:  importance 
that  the  island  assumed  duhng  the  Pacific 
conflict.  Although  nature  had  given  Iwo  Jima 
nothing  worth  fighting  for,  the  control  of  the 
island  became  a  key  In  the  atmggie  for  victory 
in  the  Pacific  basin. 

The  Japanese  had  made  the  barren  island 
of  Iwo  Jima  a  major  base  for  air  attack  on 
American-held  Salpan.  At  the  time  of  the 
American  Invason,  the  Japanese  had  two  air- 
fiekte  at  total  operating  capacity,  and  were 
busily  compiating  constnjctton  on  a  third.  The 
control  of  Iwo  was  eaaenttal  to  the  American 
forces,  not  only  because  It  woukj  eliminate  a 
staging  area  for  Japanaae  offensive  acttvittea, 
but  also  because  It  woukl  provkle  American 
forces  with  a  way  station  for  bombert  and 
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fighter  escorts  only  660   miles  away  from 
Japan's  home  Islands. 

Thus,  although  we  took  severe  casualities  in 
capturing  Iwo  Jima,  our  courageous  comrades 
saved  countless  American  lives  by  eliminating 
a  crucial  center  of  offensive  operations,  and 
by  helping  pave  a  path  to  Tokyo. 

Mr.  Speaker,  I  am  one  of  thousands  of 
Americans  who  owe  a  personal,  direct  debt  of 
gratitude  to  our  heroes  of  Iwo  Jima.  As  a  staff 
sergeant  in  tfie  19th  Bomb  Group  of  the  20th 
Air  Force.  My  crew  had  to  land  on  Iwo  Jima 
several  tinr>es  on  our  way  back  from  the  home 
islands.  In  fact,  over  24,000  American  airmen 
found  refuge  on  Iwo  Jima  before  the  war 
ended.  A  great  debt  is  owed  to  those  who  se- 
cured Iwo  Jima  for  the  United  States,  an 
action  which  demonstrably  helped  end  the 
war. 

Those  heroes  represent  one  of  the  heaviest 
tolls  ever  taken  in  one  military  action — 6,821 
marines  and  sailors  were  killed  and  19,217 
more  were  wounded  during  the  S-week  battle 
which  began  on  Febniary  19,  1945.  For  hero- 
ism during  the  battle  for  Iwo  Jima.  24  Medals 
of  Honor  were  awarded.  Adm.  Chester  Nimitz 
was  accurate  when  he  remarked  of  those  who 
fought  there:  "On  Iwo  Jima,  uncommon  valor 
was  a  common  virtue." 

Iwo  Jima  will  always  be  remembered  by 
Americans  due  in  large  part  to  the  famous 
photograph  taken  by  Associated  Press  Pho- 
tographer Joe  Rosenthal  of  the  raising  of  the 
American  flag  on  Mount  Suribachi.  Three  of 
the  six  brave  marines  portrayed  in  what  has 
been  called  the  most  famous  photo  of  all  time 
did  not  survive  the  battle.  Immediately  after 
taking  the  famous  photograph,  Rosenthal 
asked  the  marines  to  pose  for  another  photo 
after  tfie  flag  was  raised.  When  his  editor 
asked  him  if  his  photo  was  posed,  Rosenthal 
assumed  he  was  referring  to  this  second  pho- 
tograph and  responded  in  the  affirmative,  thus 
creating  an  enduring  yet  unfortunate  myth  that 
the  famed  photo  of  the  flag-raising — memori- 
alized for  all  time  as  the  basis  for  the  Marine 
Corps  Monument  in  Artington  National  Ceme- 
tery—waft-jiof  authentic.  In  reality,  it  is  a 
candid  f  and  fitting  symobi  of  marine  bravery 
and  heroism. 

Mr.  Speaker,  it  is  partially  because  of  this 
immortal  heroism  and  partially  because  of  Iwo 
Jima's  strategic  importance — an  importance 
for  which  so  many  offered  and  gave  their 
lives— in  the  Pacific  that  I  have,  in  the  past, 
voiced  objection  to  our  Nation's  returning  Iwo 
to  the  Japanese. 

Mr.  Speaker,  as  we  again  approach  the  an- 
niversary of  tfie  bloody  battle  of  Iwo  Jima,  let 
us  not  forget  to  offer  our  heartfelt  thanks  to 
those  who  gave  so  much. 

On  February  22,  1986,  the  Iwo  Jima  Survi- 
vors Association  of  New  York  will  be  conduct- 
ing ceremonies  in  Wappingers  Falls,  NY,  to 
commemorate  the  solemn  occasion  of  the 
41st  anniversary  of  the  battle.  These  sun/ivors 
represent  a  body  of  Americans  to  whom  we 
all  owe  more  than  can  be  repakl. 

I  invite  my  colleagues  to  join  with  me  in  sa- 
luting these  valiant  veterans,  and  offering  our 
Nation's  heartfelt  thanks. 
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DONALD  L.  RISHin^ 


HON.  JOE  KOLTER 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  S,  1986 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  today  with 
regret  to  note  the  death  January  23,  of  former 
LI  nion  Township  supervisor  and  Democratk: 
ommiteeman  Donald  L  Risfiel  of  Lawrence 
County,  PA.  He  was  a  community  leader  of 
gteat  Initiative  and  success,  providing  an  out- 
standing example  of  resource  and  accom- 
plishment for  all  wtK)  knew  him. 

Donald  was  a  Union  Township  supervisor 
6  years.  He  was  employed  as  a  machine 
trator  for  the  Mesta  Machine  Co.  for  15 

tars.  He  later  worked  for  12  years  with  ttie 

tnnsylvania  Department  of  Transportation 
ire  he  was  a  foreman,  retiring  from  Penn- 

)t  in  1982. 

Donald  will  long  be  remembered  as  an  out- 

inding  example  of  personal  and  moral 
strength  and  stamina  for  standing  for  what 
wes  right,  when  an  easier  political  way  might 
htive  t)een  available.  We  will  all  remember  him 
fdr  his  effective  leadership  and  his  unusual 
ability  to  help  others. 

For  those  who  knew  him,  Donald  has  for- 
eirer  earned  a  place  in  our  hearts  and  our 
n  emories.  Our  prayers  and  thoughts  go  out  to 
h  s  wife,  Edna;  his  son's  David  B.  and  Darrell 
L ;  and  his  daughter.  Dee.  I  am  proud  to  pay 
tibute  to  this  exceptional  man,  Donald  L 
P  shel. 


3ALE  OF  FEDERAL  POWER  MAR- 
KETING ADMINISTRATIONS 
SHORT-SIGHTED 


HON.  THOMAS  A.  DASCHLE 

OP  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  5,  1986 

Mr.  DASCHLE.  Mr.  Speaker,  I  am  deeply 
disappointed  that  the  President  has  included  a 
proposal  to  auction  off  the  Bonneville  Power 
Administration,  the  Western  Area  Power  Ad- 
nfinistration  [WAPA],  the  Tennessee  Valley 
Aluthority  and  the  Southwestern  Power  Admin- 
istration in  his  proposed  fiscal  year  1987 
b|jdget.  While  privatization  of  Government 
absets  may  make  sense  in  some  cases,  tfie 
f|cts  bear  out  that  this  particular  sale  is  clear- 

i  short-sighted  and  should  be  rejected  by 
)ngress. 
The  proposal  to  sell  off  these  Federal 
iwer  marketing  administrations  is  a  blatant 
effort  to  turn  Federal  dams  into  cash  registers 
t^  finance  other  Government  programs  and 
acpenditures.  This  plan  simply  does  not  make 
economic  sense  in  the  long  run.  Its  short-term 
gains  would  be  more  than  offset  by  long-term 
losses  for  all  taxpayers,  and  especially  the 
deople  of  rural  America. 

Most  of  the  Government's  174  powerplants 
id  the  Federal  Power  Program  were  launcfied 
tb  ensure  comprehensive  use  and  Govem- 
rnent  management  of  public  resources— the 
fjlation's  rivers — and  to  promote  economk:  de- 
lelopment.  Private  companies  would  never 
I  ave  the  capital  to  build  such  projects. 
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The^  projects  are  niore  tlian  just  power- 
plantsj  having  been  built  to  serve  many  pur- 
such  as  fkxxl  control,  navigation, 
recreation,  irrigatton,  fish  and  wildlife  protec- 
tion, a|id  salinity  control,  which  are  only  par- 
tially 0^  not  at  all  reimbursable.  Even  if  private 
power  companies  had  the  capital,  tfiey  could 
not  be:  expected  to  provide  these  public  bene- 
fits as  the  Government  now  does. 

Mr.  Speaker,  clearly  tfiere  is  no  long-term 
t>enefit  to  be  gained  by  selling  Government 
plants.  Turt)ines,  transmission  lines, 
IS,  and  otfier  working  parts  of  tfiis 
int  publk:  asset  become  more  and 
i^aluable  each  year  as  the  Federal  Gov- 
ernment moves  closer  to  free-and-clear  ovim- 
ershipJ  Once  they  are  paid  for,  tfiey  will 
remairj  important  revenue-raising  assets. 

And  do  not  be  deceived;  these  agencies  do 
pay  their  own  way. 

Unllle  most  Federal  service  programs, 
power  projects  are  required  by  law  to  pay  their 
own  way.  From  construction  of  the  power 
project  through  maintenance  and  operation, 
all  costs  to  the  Government  are  systematically 
recovered  in  full.  All  costs  are  pakj  by  the 
people  who  use  the  electricity,  not  the  general 
publicl  Rates  are  set,  and  adjusted  as 
needed,  to  guarantee  the  Government  a  full 
paytMCk  plus  substantial  interest. 

WAIfA  is  repaying  its  debt  to  the  Federal 
jiment,  and  the  Government  is  profiting, 
tl  year  1985,  WAPA  repaid  $233  milton 
Itanding  principal  and  $136  million  in  in- 
To  date,  42  percent— $1.76  billion— of 
the  det>t  has  been  paid.  By  any  measure,  this 
is  a  gbod  financial  relationship  for  WAPA,  its 
custorfiers,  and  the  Government. 

Federal  power  agencies  actually  return  rev- 
enue to  the  Federal  Government  every  single 
year,  nelping  to  reduce  the  Federal  deficit. 
Last  war,  the  agencies  returned  over  $1  bil- 
lion to  the  U.S.  Treasury.  Clearly,  the  Presi- 
dent's] proposal  is  driven  by  abstract  Ideolo- 
gy—n^t  realistic  fiscal  judgment. 

The  sale  of  hydroelectric  plants  would  trade 
the  lower  interest  rates  that  were  in  effect 
when  Ihese  projects  were  built  for  the  sub- 
stantldlly  higher  rates  that  prevail  today.  New 
owners  would  have  to  finance  them  at  today's 
interest  rates,  and  the  cost  woukj  be  passed 
on  dolar  for  dollar  to  tfie  consumer. 

This  excfiange  will  have  a  devastating  eco- 
nomic effect  on  consumers  of  Federal  power. 
In  m>  State  of  South  Dakota.  East  River 
Power  Cooperative,  with  60,000  customers, 
would  pay  $30  million  more  per  year  if  com- 
merciiil  rates  were  applied.  On  tfie  average, 
that  vrould  translate  into  an  increase  of  at 
least  S500  a  year  for  their  power  customers. 

In  South  Dakota,  1,468  manufacturers,  re- 
tailers! and  small  businesses — employing 
11,637  People  and  infusing  $847  million  into 
tfie  edonomy— woukl  t>e  adversely  affected  by 
the  President's  plan,  and  directly  or  indirectly, 
37,14i  farms  producing  agricultural  commod- 
ities ^ued  at  $2.5  billk)n  would  also  be  hurt. 
The  pamatic  rate  increases  which  would 
follow!  the  sale  of  WAPA  could  not  come  at  a 
worse  time,  as  our  farms  and  farm  communi- 
ties are  suffering  the  harshest  economk:  crisis 
since  the  Depression. 

I  oopose  the  Presklent's  proposal  to  sell  the 
West*  irn  Area  Power  Administration  and  other 
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Federal  marketing  administratkins  to  commer- 
cial power  utilitiet.  I  urge  my  colleagues  to 
review  all  the  facts  and  summarily  reject  this 
ill-conceived  scheme. 


TRANSAPRICA  ON  THE  VISIT  OF 
JONAS  SAVIMBI 


HON.  MERVYN  M.  DYMALLY 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  S,  1986 

Mr.  DYMALLY.  Mr.  Speaker,  I  bring  to  your 

attention  a  letter,  addressed  to  me,  from 

Transafrica,  regarding  ttie  visit  of  Jonas  Sa- 

vimbi,  to  the  United  States.  The  letter  fottows: 

TRANSAmiCA. 

Washington,  DC,  January  29.  l»8e. 
Hon.  MntvYN  M.  Dymaixy. 
V.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Dymaixy:  Our  nation 
is  on  the  verge  of  exacerbating  violence  and 
reKional  conflict  In  Southern  Africa.  We, 
concerned  citizens  and  staunch  opponents 
of  apartheid,  are  urging  you  to  take  immedi- 
ate action  to  protect  American  national  in- 
teresU.  and  contribute  to  a  peaceful  resolu- 
tion of  the  problems  In  that  troubled  area 
of  the  world. 

As  you  know,  there  is  a  proposal  witliln 
the  Administration  to  provide  covert  mili- 
tary assistance  to  UNITA.  This  South  Afri- 
can financed  and  directed  group.  Is  the 
apartheid  regime's  Instrument  for  attacking 
and  subverting  the  sovereign  nation  of 
Angola.  There  are  also  several  bills  pending 
In  the  House  of  RepresenUtlves  whicli 
would  provide  various  forms  of  anlstance  to 
UNITA. 

All  of  these  proposals  are  being  advanced 
Just  as  our  country  Is  l>eginnlng  to  move  In 
the  right  direction  of  forthright  opposition 
to  apartheid  In  South  Africa.  You  will  recall 
how  long  and  difficult  it  was  to  get  the  Ad- 
ministration to  Invoke  very  limited  sanc- 
tions against  the  South  African  regime.  The 
current  attempU  to  aid  UNITA  would  se- 
verely undermine  our  achievements  ao  far 
and  put  us  squarely  on  the  side  of  apartheid 
South  Africa. 

For  years  the  South  African  regime  has 
pursued  openly  a  two-pronged  strategy  de- 
signed to  ensure  the  survival  of  lU  apart- 
heid system:  pervasive  repression  at  home 
and  desUbilization— military,  economic  or 
otherwise— of  neighboring  states.  For  over 
ten  years  now.  South  African  forces  have 
terrorized.  bomt>ed.  Invaded  and  occupied 
large  areas  of  Angola. 

Jonas  Savimbi's  UNITA  exisU  solely  to 
prosecute  this  desUblllzaUon  of  Angola  on 
South  Africa's  behalf.  UNITA  rebels  are 
trained,  supplied  and  directed  by  South 
Africa.  These  facU  are  well  documented  In 
numerous  news  reports  and  in  accounts 
given  by  captured  South  African  and 
UNITA  personnel. 

Clearly  South  Africa  wanu  to  establish  a 
puppet  regime  in  Angola  that  would  protect 
apartheid.  Jonas  Savlmbi.  whose  notorious 
career  began  as  a  self-proclaimed  Maoist 
guerrilla  is  South  Africa's  choice  to  head  a 
subjugated  Angola. 

South  Africa's  aggression  against  iU 
nelghlwrs  are  of  course  not  confined  to 
Angola.  In  Mozambique  and  BoUwana,  de- 
fenseleas  men.  women,  and  children  have 
been  murdered  by  South  African  comman- 
dos. Tthy.  landlocked  Lesotho,  presently 
blockaded  by  South  African  troops,  has  also 
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seen  Ita  citizens  and  South  African  refugees 
murdered  in  cold  blood  by  South  African 
soldiers. 

In  light  of  all  this.  It  Is  Incomprehensible 
that  our  country  would  want  to  associate 
with  South  Africa's  reign  of  terror  by  sup- 
porting Its  surrogate.  Bishop  Desmond  Tutu 
and  otlier  anti-apartheid  leaders  in  South 
Africa  have  said  repeatedly  that  aid  to 
UNITA  is  aid  to  South  Africa.  Moreover, 
the  Angolan  government  tiaa  expressed  ita 
readiness  to  Improve  relations  with  the 
United  Sutes.  Many  American  corporations 
have  profitable  investments  in  Angola 
which  are  protected  by  Angolan  and  Cuban 
troops.  And  the  Angolan  government  has 
made  it  clear  that  once  it  Is  no  longer 
threatened  by  South  Africa,  the  Cu)>ans 
would  leave. 

The  only  conceivable  explanation  for 
aiding  Jonas  Savlmbi  is  that  those  In  this 
country  who  support  South  Africa  now 
want  to  seise  the  offerul"e,  roll  back  the  ef- 
fecU  of  the  limited  sanctions,  and  indeed 
reduce  the  burden  on  the  South  African 
economy  of  supporting  UNITA. 

If  we  aid  UNITA,  our  national  ideals  and 
long  term  interesU  in  Africa  would  be  irre- 
trievably injured;  America  should  incur  the 
anger  and  disrespect  of  not  only  oppressed 
black  South  Africaiu,  but  also  other  Afri- 
cans and  those  everywhere  opposed  to 
apartheid. 

We  ask  you  to  stand  firm  to  defend  our 
national  honor  and  keep  America  heading 
in  the  right  dlrection-in  support  of  peace 
and  Justice  for  Southern  Africans.  We  Im- 
plore you  to  oppose  any  form  of  aid  or  sup- 
port for  UNITA. 
Sincerely. 
Hon.  James  Abouresk.  Former  U.8.  Sen- 
ator; Hon.  Toney  Anaya.  Governor. 
SUte  of  New  Mexico;  Hon.  Marion  8. 
Barry,  Jr..  Mayor,  City  of  Washington, 
DC;  Bishop  John  Hurst  Adams.  Chair- 
man,   Congress    of    National    Black 
Churches;  Arthur  Ashe.  Co-Chalrman. 
ArtisU  and  Athletes  Against  Apart- 
heid; Hon.  Mary  Frances  Berry.  U.S. 
Commission    on    Civil    RlghU;    Hon. 
Julian  Bond.  Oeorgla  SUte  Senator. 
Cesar   B.   Chavez.   President.   United 
Farm   Workers   of   America;   Bishop 
Philip    Cousin,    President,    National 
Council  of  Churches  in  the  USA;  Hon. 
David  N.  Dinklna,  Manhattan  Borough 
President,  City  of  New  York;  Jerry 
Dunfey.  Omnl/Dunfey  Hotels;  Mary 
Hatwood  Futrell.  President.  National 
Education    Association;    Dorothy    I. 
Height.  National  President.  National 
Council  of  Negro  Women;  Hon.  Benja- 
min   L.    Hooks,    Executive    Director, 
NAACP;  John  Jacob,  Executive  Direc- 
tor.   National    Urban    League;    Dr. 
Joseph  E.  Lowery.  President.  Southern 
Christian     Leadership     Conference; 
Leon  Lynch.  President.  United  Steel- 
workers  of  America;  Oerald  W.  McEn- 
tee.  International  President. 

AF8CME;  Randall  Robinson.  Execu- 
tive Director.  TranaAfrica;  Timothy 
Smith.  Executive  Director.  Interfalth 
Center  on  Corporate  Responsibility: 
Rev.  Arte  Brouwer.  General  Secretary. 
National  Council  of  Churches  In  the 
USA;  Rev.  Benjamin  Chavis.  Executive 
Director.  United  Church  of  Christ 
Commission  for  Racial  Justice;  Jen- 
nifer Davta.  Executive  Director.  Ameri- 
can Committee  on  Africa;  Barbara 
Dudley.  Executive  Director.  National 
Lawyers  Guild;  Hon.  Robert  Farrell. 
President.  National  Black  Caucus  of 
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Local  Elected  Officials;  Hon.  Richard 
G.  Hatcher.  Mayor,  aty  of  Gary;  Dr. 
Sylvia  HUl,  Free  South  Africa  Move- 
ment Steering  Committee;  Rev.  Jesse 
Jackson,  Chairman.  National  Rainbow 
Coalition;  Corretu  Scott  King,  Presi- 
dent. Martin  Luther  King  Center  for 
Non-Violent   Social   Change;   Willlan 
Lucy.   President.   Coalition  of  Black 
Trade  UnionlsU;  Gay  McDougal.  Di- 
rector. Southern  Africa  Project.  Law- 
yers Committee  for  avll  RlghU  Under 
the  Law:  Eleanor  Holmes  Norton.  Pro- 
fessor of  Law,  Georgetown  University 
Law  Center:  Dr.  Jean  Sindab,  Execu- 
tive Director,  Washington  Office  on 
Africa:  Eleanor  Smeal,  President,  Na- 
tional Organization  of  Women:  Marc 
Stepp.   Vice   President,   United   Auto 
Workers  of  America;  Hon.  Percy  E. 
Sutton,  Chairman,  Inner  City  Broad- 
casting Corporation;  Robert  L.  White. 
President.  National  Alliance  of  Postal 
and  Federal  Employees;  Franklin  H. 
Williams.     President.     Phelps-Stokes 
Fund;  Hon.  Coleman  Young.  Mayor, 
aty  of  Detroit:  Rev.  Leon  Sullivan. 
Pastor.  ZIon  Baptist  Church.  City  of 
Philadelphia;    Hon.    Maxine   Waters. 
Assemblywoman.  48th  Assembly  Dis- 
trict of  California:  Roger  Wilklns.  Free 
South     Africa     Movement     Steering 
Committee;     Hon,     Andrew     Young, 
Mayor.  City  of  Atlanta.         i 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  Febniary 
4,  1977.  calls  for  esUbllshment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpoM  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Dally 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  CoMOitcaixoNAL 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
February  6.  1986.  may  be  found  in  the 
Daily  Digest  of  today's  Rccom. 

Merinos  Scheduled 

FEBRUARY  7 

9:00  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment  situation  for  January. 

8D-56a 
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9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee 
To  hold  hearings  on  proposed  legislation 
providing  for  the  renewal  of  the  Char- 
ter of  the  Export-Import  Bank. 

SD-538 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1987  budget. 

SD-608 

FEBRUARY  18 

9:30  a.m. 
Energy  and  Natural  Resources 
To  continue  oversight  hearings  to 
review  those  programs  which  fall 
within  the  jurisdiction  of  the  commit- 
tee as  contained  in  the  President's  pro- 
posed budget  for  fiscal  year  1987,  fo- 
cusing on  the  Department  of  Energy. 

SD-366 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
American  Battle  Monuments  Commis- 
sion, Army  cemeterial  expenses.  Office 
of  Consumer  Affairs  (Department  of 
Commerce),  Consumer  Information 
Center,  and  the  Consumer  Product 
Safety  Commission. 

SD-124 
Foreign  Relations 
To  resume  hearings  on  S.  1972  and  S. 
2021,  bills  to  authorize  military  and 
humanitarian  assistance  for  the  Na- 
tional Union  for  the  Total  Independ- 
ence of  Angola  (UNITA),  and  S.  Res. 
280.  expressing  the  sense  of  the 
Senate  regarding  support  by  the 
United  SUtes  for  the  UNITA. 

SD-219 
Select  on  Indian  Affairs 
To  hold  hearings  on  those  programs 
which  fall  within  the  jurisdiction  of 
the  committee  as  contained  in  the 
President's  budget  requests  for  fiscal 
year  1987. 

SD-628 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  acci- 
dent of  the  space  shuttle  flight  SIL. 

SR-253 
E^rgy  and  Natural  Resources 
To  hold  oversight  hearings  to  review 
those  programs  which  fall  within  the 
jurisdiction  of  the  committee  as  con- 
tained in  the  President's  prop)osed 
budget  for  fiscal  year  1987,  focusing 
on  the  Department  of  the  Interior. 

SD-366 

FEBRUARY  19 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  liability  insurance, 
focusing  on  the  availability  and  af- 
fordability    of    insurance    in    various 
property  and  casualty  lines. 

SR-253 
Energy  and  Natural  Resources 
To  continue  oversight  hearings  to 
review  those  programs  which  fall 
within  the  jurisdiction  of  the  commit- 
tee as  contained  in  the  President's  pro- 
posed budget  for  fiscal  year  1987,  fo- 
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cusing  on  the  Federal  Energy  Regula- 
tory Commission. 

SD-366 
S^ect  on  Intelligence 

To  hold  closed  hearings  on  proposed  leg- 
islation authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-2I9 
10:Clt>  a.m. 
A|  ipropriations 

Tfansportation  and  Related  Agencies  Sub- 
committee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Transportation. 

SD-138 
Ldbor  and  Human  Resources 
Efiployment   and   Productivity   Subcom- 
mittee 
To  hold  hearings  on  S.  1990,  to  establish 
an  Education  and  Training  Partner- 
ship to  administer  the  Job  Training 
Partnership  Act,  the  Wagner-Peyser 
Act,  and  the  Carl  D.  Perkins  Vocation- 
al Education  Act. 

SD-430 
10:al>  a.m.  . 
A|  ipropriations 

Iijterior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Ad- 
visory Council  on  Historic  Preserva- 
tion, Woodrow  Wilson  International 
Center  for  Scholars,  and  National 
Capital  Planning  Commission. 

SD-124 
1:301  p.m. 
A  ipropriations 
To  hold  hearings  to  review  the  Presi- 
dent's proposed  budget  for  fiscal  year 
1987. 

SD-192 


p.m. 


E  lergy  and  Natural  Resources 
To  continue  oversight  hearings  to 
review  those  programs  which  fall 
within  the  jurisdiction  of  the  commit- 
tee as  contained  in  the  President's  pro- 
posed budget  for  fiscal  year  1987,  fo- 
cusing on  Forest  Service  programs  of 
the  Department  of  Agriculture. 

SD-366 


FEBRUARY  20 


a.m. 
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fori    the     Environmental     Protection 
Agfncy. 

SD-406 

Labor  4hd  Human  Resources 
Childriin.  Family,  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  National  In- 
stioite  on  Drug  Abuse  and  the  Nation- 
al Institute  on  Alcohol  Abuse  tuid  AI- 
coHolism, 

SD-430 

2:00  p.mJ 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mif 

To  hold  hearings  on  proposed  legislation 
anthorizing  funds  for  the  Fire  Preven- 
tio|i  and  Control  Act. 

SR-2S3 


February  5,  1986 


4:00  p.m. 
Select 
To 

lei 


}n  Intelligence 
c(  intinue  closed  hearings  on  proposed 
gfslation  authorizing  funds  for  fiscal 
1987  for  the  intelligence  commu- 


yetr 
nit^ 
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S  nail  Business 
To  hold  hearings  on  the  cost  and  avail- 
ability of  liability  insurance  for  small 
business. 

SR-428A 
Vjeterans'  Affairs 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Veterans'  Administration. 

SR-418 
10:A0  a.m. 
A  ppropriations 

IfUD- Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Coimcil  on  Environmental  Quality,  Se- 
lective Service  System,  Federal  Home 
Loan  Bank  Board,  Neighborhood  Re- 
investment Corporation,  and  the  Na- 
tional Institute  of  Building  Sciences. 

SD-124 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1987 


SH-219 


FEBRUARY  21 


Comm  !rce.  Science,  and  Transportation 
Surfac  i  Transportation  Subcommittee 
To  h  sld  hearings  on  S.  477,  to  revise  the 
standards  of  railroad  revenue-adequa- 
cy, railroad  market  dominance,  rail- 
rot  d  rate  reasonableness,  and  the 
Int  erstate  Commerce  Commission 
review  of  State  ruling  on  intrastate 
rail  rates. 

SR-253 
Financje 

Health  Subcommittee 
To     lold    hearings    to   review    hospital 
income  under  the  Medicare  prospec- 
tive payment  system. 

SD-215 
Labor  ^d  Human  Resources 
Handicapped  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  education 
of  [the  handicapped,  focusing  on  dis- 
crotionary  programs. 

y  SD-430 

Small  Business 
To  qontinue  hearings  on  the  cost  and 
aviilability  of  liability  insurance  for 
i  business. 

SR-428A 
on  Aging 

old   hearings   on   the   impact   of 
Rudman  on  the  elderly. 

SD-628 

10:00  a.ii 
Energir  and  Natural  Resources 
PubllQ  Lands,  Reserved  Water  and  Re- 
source Conservation  Subcommittee 
To  (lold  hearings  on  certain  proposals 
ler  the  jurisdiction  of  the  subcom- 
ttee.  including  S.  416.  S.  530.  H.R. 
13.  S.  1766,  S.  1819.  H.R.  105,  H.R, 
k.  H.R.  1390.  and  H.R.  1963. 

SD-366 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1987 
for  the  Fish  and  Wildlife  Service. 

SD-406 


FEBRUARY  24 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  1686,  to  Imple- 
ment a  research  program  regarding 
specified  aspects  of  fuel  cell  technolo- 
gy, and  S.  1687.  to  develop  a  national 
policy  for  the  utilization  of  fuel  cell 
technology, 

SD-366 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior. 

SD-138 

FEBRUARY  25 

9:00  a.m. 
Labor  and  Human  Resources 
Employment   and   Productivity   Subcom- 
mittee 
To  resume  hearings  on  S.  1990,  to  esUb- 
lish  an  Education  and  Training  Part- 
nership to  administer  the  Job  Train- 
ing   Partnership    Act,    the    Wagner- 
Peyser  Act,  and  the  Carl  D.  Perkins 
Vocational  Education  Act. 

SD-430 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee   on   Veterans'    Affairs   to 
review  the  legislative  priorities  of  the 
Disabled  American  Veterans. 

SD-106 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Credit  Union  Administration. 
Office  of  Revenue  Sharing  (Depart- 
ment of  the  Treasury),  and  the  Office 
of  Science  and  Technology  Policy. 

SD-124 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  the  SecreUry  of  Labor  and 
the  Employment  and  Training  Admin- 
istration, Department  of  Labor. 

SD-116 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

11:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  pending 
calendar  business. 

8D-419 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Strategic  Petroleum  Reserve,  Naval 
Petroleum  Reserve,  and  Office  of 
Emergency  Preparedness. 

SD-138 


EXTENSIONS  OF  REMARKS 

Armed  Services 

Military  Construction  Subcommittee 
To  hold  hearingi  on  the  strategic  home- 
porting  initiative. 

8R-2a3 

Veterans'  Affairs 

Busineaa  meeting,  to  mark  up  proposed 

legislation  authorizing  funds  for  the 

Veterans'  Admlnlatration, 

_  SR-418 

FEBRUARY  26 

9:00  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  priorities  of  the 
Paralyzed  Veterans  of  America.  Blind- 
ed Veterans  of  America,  and  the  Mili- 
tary Order  of  the  Purple  Heart. 

8D-106 
9:30  a.m. 
Appropriations 

*  Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Mine  Safety  and  Health  AdmlnUtra- 
tlon.  Employment  Standards  Adminis- 
tration, and  Bureau  of  Labor  SUtis- 
tics.  all  of  the  Department  of  Labor, 
and  the  Pension  Benefit  Guaranty 
Corporation. 

SD-116 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  8.  1999.  to  provide 
for  a  uniform  product  liability  law. 

8R-2S3 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  to  review  the  moat  fa- 
vored nation  status  of  Romania. 

SD-419 
Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorising  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

8H-219 

10:00  a.m. 
Appropriations 

TransporUtlon  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Re- 
search and  Special  Programs  Adminis- 
tration and  the  Office  of  Inspector 
General.  Department  of  TransporU- 
tlon. 

SD-138 

Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

8D-366 

1:30  p.m. 
Appropriations 
To  hold  hearings  to  review  the  Presi- 
dent's proposed  budget  for  fiscal  year 
1987. 

SD-192 


1817 

ported  crude  oil  and  refined  petroleum 
products. 

8D-31S 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Depart- 
mental Management,  Occupational 
Safety  and  Health  Administration, 
and  Labor  Management  Servlcet.  all  of 
the  Department  of  Labor. 

8D-lie 

Commerce.  Science,  and  Transporatlon 
Consumer  Subcommittee 
To  continue  hearings  on  S.  1999.  to  pro- 
vide for  a  uniform  product  liability 
law, 

8R-3S3 
Rules  and  Administration 
Business  meeting,  to  mark  up  committee 
funding  resolutions  for  1986  and  to 
consider  other  pending  calendar  busi- 
ness. 

SR-301 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  S.  1885.  to  esUbllsh 
a  Military  Auxiliary  Revolving  Fund 
within  the  Treasury  of  the  United 
SUtes. 

SD-563 
Energy  and  Natural  Resources 
To  hold  closed  hearings  on  the  sUtus  of 
Micronesia. 

SH-219 
Foreign  Relations 
To    hold    hearings    to    review    United 
SUtes  policy  toward  Nicaragua. 

8D-419 
Governmental  Affairs 
Oversight    of   Government   Management 
Subcommittee 
To  hold  hearings  to  review  alleged  De- 
partment   of    Defense   subcontractor 
kickbacks. 

SD-342 

Labor  and  Human  Resources 
Children,  Family,  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  Head  SUrt. 

SD-430 

2:00  p.m. 
Commerce,  Science,  and  TransporUtlon 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1987 
for  NASA.  I 

SR-2ft3 

4:00  p.m. 
Select  on  InUlUgence  ' 

To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  Intelligence  commu- 
nity. 

8H-219 


FEBRUARY  27 

9:00  a.m. 
Finance 

Energy  and  Agricultural  Taxation  Sub- 
committee 
To  hold  hearings  on  S.  1997,  to  Impose  a 
tax  on  the  imporUtlon  of  crude  oil 
and  refined  petroleum  producu.  and 
S.  1507,  to  Increase  the  tariff  on  Im- 


FEBRUARY  38 

9:00  a.m. 
Finance 

Energy  and  Agricultural  Taxation  Sub- 
committee 
To  continue  hearings  on  8.  1997.  to 
Impose  a  tax  on  the  ImporUtlon  of 
crude  oil  and  refined  petroleum  prod- 
ucts, and  8. 1507,  to  Increase  the  tariff 
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February  5,  1986 


February  5,  1986 

MARCH  18 


EXTENSIONS  OF  REMARKS 

MARCH  30 


1819 


APRIL  9 
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of  imported  crude  oil  and  refined  pe- 
troleum products. 

SD-215 

MARCH  4 
9:30  B.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  the  Secretary  of  Health  and 
Himian  Services. 

SO-116 

Commf>rce,  Science,  and  Transportation 
To  resume  hearings  on  liability  insur- 
ance, focusing  on  the  availability  and 
affordability  of  insurance  in  various 
property  and  casualty  lines. 

SR-253 

Veterans'  Affairs 

To  hold  joint  hearings  with  the  House 

Committee    on    Veterans'    Affairs    to 

review  the  legislative  priorities  of  the 

Veterans  of  Foreign  Wars. 

SD-106 
10:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands,   Reserved  Water  and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  certain  proposals 
under  the  jurisdiction  of  the  subcom- 
mittee, including  S.  1021,  H.R.  179S,  S. 
1568.  S.   1617.  S.   1638,  H.R.   1593,  S. 
1690,  S.  1888,  S.  1963,  and  S.  2031. 

SD-366 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Pennsylvania  Avenue  Development 
Corporation,  Commission  on  Fine 
Arts,  and  the  National  Gallery  of  Art. 

SD-138 

MARCH  5 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 

SD-116 
Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity 

SH-219 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Science  Foundation,  and  the 
Federal  Emergency  Management 
Agency. 

SD-124 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Highway  Administration  and 
the  National  Highway  Traffic  Safety 


2:0( 


^TENSIONS  OF  REMARKS 

Administration,  Department  of  Trans- 
portation. 

SD-138 
davemmental  Affairs 
Cf)vemmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  oversight  hearings  on  the  Dis- 
trict of  Columbia  courts. 

-  SD-342 


MARCH  6 


p.m. 


A  }propriations 

Interior  and  Related  Agencies  Subcommit- 
tee . 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Minerals  Management  Service,  De- 
partment of  the  Interior. 

SD-138 
4:0d  p.m. 
S<  lect  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  conunu- 
nity. 

SH-219 


9:3( 


MARCH  10 


a.m. 
Appropriations 

l4bor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1987  for  the 
National  Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 

SD-116 

MARCH  II 

9:0d  a.m. 
Li  ibor  and  Human  Resources 
EJnployment   and   Productivity   Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  job  training  pro- 
grams. 

SD-430 
9:34  a.m. 
A  )propriations 

I4bor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1987  for  the 
National  Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 

SD-116 
2:0#  p.m. 
A  ppropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Parli  Service,  Department  of 
the  Interior. 

SD-138 

MARCH  12 
9:3A  a.m. 
A  ppropriations 

I^ibor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Health  Resources  and  Services  Admin- 
istration and  the  Office  of  the  Assist- 
ant Secretary  for  Health,  both  of  the 
Department  of  Health  and  Human 
Services. 

SD-116 


February  5,  1986 


February  5,  1986 


Select  on  Intelligence 
To  rssume  closed  hearings  on  proposed 
leg  Islation  authorizing  funds  for  fiscal 
yei  I  1987  for  the  intelligence  commu- 
nit  IT. 

SH-219 
10:00  a.n  i. 
Appro]  >riations 

HITD-]  ndependent   Agencies   Subcommit- 
tee 
To  h  Did  hearings  on  proposed  budget  es- 
tin  ates  for  fiscal  year  1987  for  the  En- 
vir  >nmental  Protection  Agency. 

SD-124 
Appro]  )riations 

Transportation  and  Related  Agencies  Sub- 
codimittee 
To  h  Did  hearings  on  proposed  budget  es- 
tin  ates  for  fiscal  year  1987  for  the  St. 
La  «rrence  Seaway  Development  Corpo- 
ral ion.  Department  of  Transportation, 
anf  the  Panama  Canal  Commission. 

SD-138 
2:00  p.m 
Appro]  >riations 

Foreig  ti  Operations  Subcommittee 
To  h  old  hearings  on  proposed  budget  es- 
tiniates  for  fiscal  year  1987  for  the  De- 
pai  tment  of  the  Treasury,  focusing  on 
mifltilateral  development  banks. 

SD-124 


MARCH  13 


9:00  a.m 
Labor  EUid  Human  Resources 
Employment   and   Productivity   Subcom- 
mi  ;tee 
To  r  >sume  hearings  on  proposed  legisla- 
tio  n  authorizing  funds  for  job  training 
programs. 

SD-430 

9:30  a.m 
Appro  >riations 
Labor,  Health  and  Human  Services,  Edu- 
cai  ion,  and  Related  Agencies  Subcom- 
mi  :tee 
To  li  old  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Centers  for  Disease  Control,  Alcohol, 
Drug  Abuse  and  Mental  Health  Ad- 
ministration, Office  of  Inspector  Gen- 
eral, and  Office  of  Civil  Rights,  all  of 
tht  Department  of  Health  and  Human 
Services. 

SD-116 

10:30  a.1 1. 
Appro  ?riations 

ForeiBi  Operations  Subcommittee 
To  Hold  hearings  on  on  proposed  budget 
estimates  for  fiscal  year  1987  for  for- 
eign assistance  programs  of  the  De- 
tment  of  State. 

SD-124 
2:00  p.raj. 
Approbriations 
Interior  and  Related  Agencies  Subconunit- 

To  Hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
paftment  of  the  Interior. 

SD-138 


pa^E 


4:00  P.II1 . 
Select  on  Intelligence 
To  dontinue  closed  hearings  on  proposed 
leflslation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nl|y. 

SH-219 


MARCH  18 

9:30  a.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Health  Care  Financing  Administra- 
tion. Social  Security  Administration. 
Office  of  Child  Support  Enforcement, 
and  refugee  programs,  all  of  the  De- 
partment of  Health  and  Human  Serv- 

SD-116 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  retire- 
ment policy  for  public  safety  officials 
under  the  Age  Discrimination  in  Em- 
ployment Act. 

SD-430 

2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Inter- 
national security  assistance  programs 
of  the  Department  of  SUte. 

S-126.  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
United  SUtes  Geological  Survey.  De- 
partment of  the  Interior. 

SD-138 

MARCH  19 


9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Human 
Development  Services,  Office  of  Com- 
munity Services,  Departmental  Man- 
agement (salaries  and  expenses),  and 
Policy  Research,  all  of  the  Depart- 
ment of  Health  and  Human  Services. 

SD-116 
Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 

10:00  a.m. 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Veterans  Administration. 

SD-124 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
conunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional TransporUtion  Safety  Board, 
Department  of  Transportation,  and 
the  Architectural  and  TransporUtion 
Barriers  Compliance  Board. 

SD-138 

2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Export-Import  Bank. 

S-126,  Capitol 


EXTENSIONS  OF  REMARKS 

MARCH  20 

9:30  a.m. 
Labor  and  Human  Reaources 
Handicapped  Subcommittee 
To  hold  hearings  on  propoaed  legislation 
authorizing   funds   for   rehabilitation 
programs. 

8D-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  Indian  Education.  Depart- 
ment of  Education,  and  the  Institute 
of  Museum  Servlcet. 

SD-138 
4:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  Intelligence  commu- 
nity. 

SH-219 


MARCH  2S 

9:30  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  rehablllu- 
tlon  programs. 

SD-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
U.S.  Holocaust  Memorial,  and  the 
Bureau  of  Mines,  Department  of  the 
Interior. 

SD-138 


1819 


APRILS 


MARCH  26 

10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Inter- 
state Commerce  Commission  and  the 
Office  of  the  SecreUry  of  TransporU- 
tion. 

8D-138 

MARCH  27 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Forest  Service,  Department  of  Agricul- 
ture. 

SD-138 

APRIL  8 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
conservation  programs. 

SD-138 


9:30  a.m.  I 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  ea> 
ttmates  for  fiscal  year  1987  for  the 
Office  of  the  Secretary  of  Education. 
Departmental  Management  (salaries 
and  expenses).  Office  for  Civil  Rights, 
and  Office  of  Inspector  General,  all  of 
the  Department  of  Education. 

SD-116 
10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  esr 
tlmates  for  fiscal  year  1987  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 
Appropriations 

TransporUtion  and  Related  Agencies  Sub- 
conunlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Railroad  Administration.  De- 
partment of  TransporUtion.  and  the 
National  Railroad  Passenger  Corpora- 
tion (AMTRAK). 

SD-138 

APRIL  10 

9:30  a.m.  | 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates (or  fiscal  year  1987  for  the  De- 
partment of  Education,  Including  ele- 
mentary and  secondary  education, 
education  block  grants,  and  Impact 
aid. 

8D-116 

2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  Inspector  General,  Agency 
for  International  Development.  Peace 
Corps.  Inter-American  Foundation, 
and  the  African  Development  Founda- 
tion, 

S-126.  Capitol 


APRIL  IS 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education.  Including  edu- 
cation for  the  handicapped,  rehabillU- 
tlon  services  and  handicapped  re- 
search, and  special  Institutions  (In- 
cluding Howard  University). 

8D-116 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  (or  the 
Agency    for    International    Develop- 
ment. 

8-126.  Capitol 


1820 


2:00  pjn. 
Appropriations 


[TENSIONS  OF  REMARKS 

Ipproprlatlons 
aterior  and  Related  Asencies  Subcommit- 
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Appropriations 


EXTENSIONS  OF  REMARKS 

Urban  Mass  TransporUtion  Admlnls- 
fratinn     ntinartiTii>nt    of    TransDorU- 
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MAT  15 


a,«A  m  •_ 


1820 

2:00  pjn. 
Appropriations 

Foreign  Operations  Subcommittee 
To    continue    hearings    on    proposed 
budget  estimates  for  fiscal  year  1987 
for  the  Agency  for  International  De- 
velopment. 

S-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Endowment  for  the  Arts  and 
National  Endowment  for  the  Human- 
ities. 

SD-138 

APRIL  16 
9:00  a.m. 
Veterans'  Affairs 

To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  priorities  of 
AMVETS.  Vietnam  Veterans  of  Amer- 
ica. World  War  I  Veterans,  Jewish 
War  Veterans  of  the  U.S.A.,  and 
Atomic  Veterans. 

SD-106 
9:30  a.m. 
Appropriations 

I<abor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education,  including  stu- 
dent financial  assistance,  guaranteed 
student  loans,  higher  and  continuing 
education,  higher  education  facilities 
loans  and  insurance,  college  housing 
loans,  and  educational  research  and 
training. 

SD-116 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-124 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
VS.  Coast  Guard.  Department  of 
Trtuisportation. 

SD-138 

APRIL  17 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Sulxom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education,  including  bi- 
lingual education,  vocational  and  adult 
education,  education  statistics,  librar- 
ies, and  the  National  Institute  of  Edu- 
cation. 

SD-116 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  foreign 
assistance  programs. 

S-126,  Capitol 


i  ^TENSIONS  OF  REMARKS 

i  ppropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
U.S.  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior. 

SD-192 

APRIL  22 
9:3A  a.m. 
A  ppropriations 

I^bor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Soldiers'  and  Airmen's  Home,  Prospec- 
tive Payment  Commission,  Railroad 
Retirement  Board,  National  Labor  Re- 
lations Board.  National  Mediation 
Board,  Occupational  Safety  and 
Health  Review  Commission.  Federal 
Mediation  and  Conciliation  Service, 
and  the  United  States  Institute  of 
Peace. 

SD-116 
2:0f  p.m. 
A  ppropriations 

F  sreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  State,  focusing  on  inter- 
national narcotics  control,  migration 
and  refugee  assistance,  and  anti-ter- 
rorism programs. 

S-126.  Capitol 
Abpropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Navajo-Hopi  Indian  Relocation  Com- 
mission, and  the  Office  of  Surface 
Mining.  Reclamation  and  Enforce- 
ment, Department  of  the  Interior. 

SD-192 

APRIL  23 
9:3t  a.m. 
/  ppropriations 

I^bor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for 
ACTION  (domestic  programs).  Corpo- 
ration for  Public  Broadcasting,  Na- 
tional Council  on  the  Handicapped, 
Mine  Safety  and  Health  Review  Com- 
mission, National  Commission  on  Li- 
braries and  Information  Science,  and 
National  Center  for  the  Study  of  Afro- 
American  History  and  Culture. 

SD-116 
10-()0  a.m. 
Appropriations 

"fransportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
United  States  Railway  Association  and 
Conrail. 

SD-138 

APRIL  24 
9:ab  a.m. 
i  .ppropriations 

4abor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 


February  5, 1986 


February  5, 1986 


pattments  of  Labor.  Health  and 
Hi  man  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 
Laboriand  Human  Resources 
Labor  Subcommittee 
To  liold  hearings  on  S.  1018,  to  clarify 
thi  meaning  of  the  term  "guard"  for 
th>  purpose  of  permitting  certain 
labor  organizations  to  be  certified  by 
the  National  Labor  Relations  Board  as 
representatives  of  employees  other 
th^n  plant  guards. 

SD-430 

>riations 

Operations  Subcommittee 
fold  hearings  on  proposed  budget  es- 
lates  for  fiscal  year  1987  for  the  De- 
tment  of  State,  focusing  on  volun- 
tary contributions  to  international  or- 
gahizations  programs,  and  for  the 
Office  of  the  U.S.  Representative  to 
th4  United  Nations. 

SD-138 
2:00  p.mt 
Approbriations 

Interii  tr  and  Related  Agencies  Subcommit- 
tee 
To  1  old  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Er  ergy  Information  Administration 
and  the  Economic  Regulatory  Admin- 
ist  ration.  Department  of  Energy. 

SD-192 

APRIL  29 
9:30  a.m , 
Appro  priations 

Labor  Health  and  Human  Services,  Edu- 
ca  ion,  and  Related  Agencies  Subcom- 
mjttee 
To  )  old  hearings  on  proposed  budget  es- 
tiiiiates  for  fiscal  year  1987  for  the  De- 
paH.ments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
ce  tain  related  agencies. 

SD-116 
10:00  a.i  n. 
Appro  priations 

HUD-  independent  Agencies  Subcommit- 
tei! 
To  1  lold  hearings  on  proposed  budget  es- 
tii  lates  for  fiscal  year  1987  for  the  De- 
Pitt-tment  of  Housing  and  Urban  De- 
velopment and  certain  independent 
agencies. 

SD-124 

priations 

Dr  and  Related  Agencies  Subcommit- 

^old  hearings  on  proposed  budget  es- 
nates  for  fiscal  year  1987  for  the 
kreau  of  Indian  Affairs.  Department 


of  the  Interior. 


SD-192 


APRIL  30 
10:00  a.i 
Appropriations 
HUD-lndependent   Agencies   Subcommit- 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  certain  independent 
agencies. 

8D-124 


Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Aviation  Administration,  De- 
^  partment  of  Transportation. 

SD-138 

MAYl 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposesd  budget 
estimates  for  fiscal  year  1987  for  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  territo- 
rial affairs,  Department  o^  the  Interi- 
or. 

SD-192 


MAY  6 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  or  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments on  Labor.  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 

MAY  7 

10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 


EXTENSIONS  OF  REMARKS 

Urban  Man  Transportation  Adminis- 
tration, Department  of  TransporU- 
tion,  and  the  Washington  Metropoli- 
tan Area  Transit  Authority. 

SD-138 


MAYS 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments Labor,  Health  and  Human 
Services,  and  Education,  and  certain 
related  agencies. 

SD-116 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Smithsonian  Institution. 

SD-192 
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MAY  16 


MAY  13 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partmenu  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 


MAY  14 

10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Transportation  and  cer- 
tain related  agencies. 

SD-138 


9:30  ajn. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments of  Labor.  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  fossil 
energy  and  clean  coal  technology. 

SD-192 

MAY  20 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Indian  Health  Service,  Department  of 
Health  and  Human  Services. 

SD-192 


I 


MAY  29 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold,  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  the  Secretary  and  Office  of 
the  Solicitor.  Department  of  the  Inte- 
rior. 

8D-192 


CANCELLATIONS 


FEBRUARY  18 

10:00  a.m. 

Energy  and  Natural  Resources 

To  hold  hearings  on  the  nomination  of 

Jed  Dean  Chrlstensen,  of  Virginia,  to 

be  Director  of  the  Office  of  Surface 

Mining  Reclamation  and  Enforcement. 

SD-366 
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CONGRESSIONAL  RECORD— SENATE 

SESATt— Thursday,  February  6,  198i 


(.Legi*  ative  day  of  Monday,  January  27, 1986} 


The  Senate  met  at  10:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  Hon.  Rudy  Bosch- 
wiTZ,  a  Senator  from  the  State  of  Min- 
nesota. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  in  Heaven,  on  this  75th 
birthday  of  our  President,  we  thank 
You  for  him  and  Mrs.  Reagan.  We 
thank  Tou  for  the  more  than  3,000 
people  from  every  State  in  the  Union 
and  every  nation  in  the  world  gath- 
ered at  the  National  Prayer  Breakfast 
with  the  President,  the  Vice  President, 
Members  of  Congress,  members  of  the 
Judiciary,  and  representatives  of  State 
and  local  governments. 

We  thank  You  for  the  strong  re- 
minder of  Senator  Stennis.  as  we  ap- 
proach the  200th  anniversary  of  the 
Constitution,  that  we  reexamine  our 
spiritual  roots  and  face  the  future  and 
trust  in  the  confidence  of  the  One  who 
has  dominated  Western  civilization  for 
the  last  2,000  years. 

We  thank  You,  Lord,  for  the  spirit 
of  that  meeting;  and  in  that  spirit,  we 
commend  ourselves  to  Thee  for  the 
future  and  ask  Your  blessing  upon  this 
body  and  each  Member  and  all  who 
labor  here  and  their  loved  ones.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  assistant  legislative  clerk  read 
the  following  letter 

n.8.  Sen ATK. 
Prksidert  pro  tempore, 
WaahingUm,  DC,  February  6,  1986. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Rxtdt  Bosch- 
wrrz.  a  Senator  from  the  State  of  Minneso- 
ta, to  perform  the  duties  of  the  Chair. 
Strom  Tkurmord, 
President  pro  tempore. 

Mr.  BOSCHWrrz  thereupon  as- 
simied  the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


SCHEDULE 

I  [r.  DOLE.  Mr.  President,  under  the 
sta  idlng  order,  the  leaders  will  have 
10  ninutes  each. 

\Te  have  four  special  orders  this 
moaning— Senators  Pressler,  McCon- 
NEftL,  Peix.  and  Proxmire— for  not  to 
ex<  eed  15  minutes  each. 

1  hen  we  have  morning  business 
un<  il  noon,  with  statements  therein 
line  [ted  to  5  minutes  each. 

1  hen  we  will  return  to  the  consider- 
ation of  Senate  Resolution  28,  TV  in 
th(  Senate.  There  could  be  rollcall 
voqes. 

We  would  like  to  complete  action  on 
any  Executive  Calendar  matters  and 
an; '  legislative  matters  that  can  be  dis- 
pot  ed  of  without  extended  debate. 

TKI  EVISIOH  coverage  OP  SENATE  PROCEEDINGS 

V  re  have  had  good  debate  this  week 
on  whether  or  not  proceedings  in  the 
Se^te  should  be  televised.  I  have  had 
meetings  in  my  office,  and  the  distin- 
guj  shed  minority  leader  is  probably 
eni  aged  in  a  meeting  right  now  in  his 
off  ce,  on  how  we  can  put  it  together, 
if  1  e  are  to  have  TV  in  the  Senate. 

A  number  of  very  serious  questions 
are  being  asked  by  Members.  A 
nuiaber  have  serious  reservations. 
Some  want  the  rules  changed  before 
we  have  TV  in  the  Senate.  Some  do 
not  want  any  rules  changed.  Some  do 
noi  want  television.  Some  only  want 
television.  I  think  we  need  to  figiire 
out  where  the  majority  of  Senators 
ma  Y  come  down  before  we  start  voting 
on  the  matter. 

I  hope  that  if  we  do  have  television 
in  the  Senate,  we  can  have  some  rules 
chinges.  so  that  the  leadership  will  be 
abe  to  exercise  a  little  more  flexibility 
in  bringing  matters  to  the  floor  with- 
oui  filibusters  on  a  motion  to  proceed. 

Ijam  also  concerned  about  the  fact 
th4t  some  are  demanding  that  we  have 
in  I  the  resolution  a  provision  that 
there  be  equal  time  between  the  ma- 
jority and  the  minority.  I  do  not  quar- 
rel with  the  equal  time  concept,  but  I 
ami  not  certain  how  it  would  work.  It 
seekns  to  me  that  if  we  have  equal 
tin|e,  it  has  to  be  clearly  defined.  I  can 
)  the  majority  leader  in  the  next  few 
years— whether  on  this  side  of  the 

je  or  on  the  other  side  of  the  aisle— 
not  being  able  to  complete  action  on  a 
proposal  because  someone  would  say 
th^re  has  not  been  equal  time. 

It  seems  to  me  that  is  an  area  that 
rea^y  needs  some  focus.  Maybe  we  can 
fodus  on  that  during  the  trial  period 
that  we  have  TV  in  the  Senate.  But  as 
one  Senator,  not  speaking  as  part  of 
th4  leadership,  it  seems  to  me  very  dif  • 
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ficult.  Those  who  have  responsibility 
for  managing  the  bills  on  the  floor,  as 
well  as  the  leadership,  the  majority, 
may  not  be  able  in  every  instance  to 
make  Certain  that  there  is  precisely 
equal  time. 

I  look  back  at  the  budget  debate  last 
year,  last  May,  when  we  had  to  build  a 
so-called  "tree,"  and  all  the  other 
things,  in  order  to  get  a  vote,  and  we 
finally  succeeded  by  a  vote  of  50  to  49. 

I  am  not  certain  what  will  happen  if 
there  i^  a  provision  that  requires  equal 
time— how  you  determine  that.  When 
does  somebody  have  to  give  up  the 
floor?  Does  someone  have  to  give  up 
the  floor?  It  seems  to  me  that  we 
might  be  shifting  the  burden  to  the 
Parliai^entarian  and  the  Presiding  Of- 
ficer. 

i,  that  is  just  one  area  that  was 
raised  yesterday  in  our  discussions.  I 
am  still  optimistic. 

I  thank  all  those  who  have  been  car- 
rying on  the  debate  on  the  Senate 
floor.  Il  thank  the  distinguished  minor- 
ity leader,  who  has  spent  a  great  deal 
of  tim0  not  only  on  TV  in  the  Senate 
but  also  on  appropriate  rules  changes. 
I  thanli  the  Senator  from  Alaska  [Mr. 
STEVEnkl,  who  has  worked  on  rules 
changes,  as  well  as  the  Senator  from 
lo  [Mr.  Armstrong],  who  has 
j  on  the  TV  part  of  it. 
lope  we  may  have  some  better 
indication  in  the  next  few  hours  as  to 
Just  hop  close  we  might  be  to  reaching 
some  akreement  on  what  I  consider  a 
very  iniportant  matter. 

So  far  as  a  session  tomorrow  is  con- 
cerned, in  my  view,  if  there  is  one,  it 
would  1  »e  very  brief. 


The 
pore, 
nized. 


i^COGNmON  OP  THE 
MINORITY  LEADER 

Acting  president  pro  tem- 

The  minority  leader  is  recog- 


TELEVISION 


COVERAGE  OF 
$ENATE  PROCEEDINGS 
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not 
majority 
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session 
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recess 
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•  This  "tnillet"  symbol  identifies  sukements  or  insertions  wliich  are  not  spolcen  l>y  xhi  Meml>er  on  tlie  floor. 


3YRD.  Mr.  President.  I  have 
able  to  hear  everything  the 
leader  said. 

that  if  we  do  not  get  agree- 

a  paclcage  today,  we  do  have  a 

tomorrow.  If  we  do  not  have  a 

tomorrow.  Senators  will  not  be 

further  discuss  the  package. 

hope  that  the  distinguished 

would  bring  us  back  after  the 

imd  let  us  stay  on  this  subject. 

I  have  a  great  deal  of  hope 

can  reach  some  agreement  on 


some  kind  of  package.  And  failing 
that.  I  think  we  shotild  have  a  cloture 
vote  and  see  where  the  Senate  stands 
on  cloture.  If  it  clotures  the  matter, 
then  Uie  Senate  can  vote  on  every  one 
of  these  rules  changes  that  I  have  pro- 
posed. 

The  resolution  that  I  introduced 
does  have  the  stature  of  having  been 
to  the  appropriate  committee  and 
having  been  marked  up  in  committee 
and  voted  out  of  committee,  with 
other  votes  occuring  in  th%  committee. 
It  is  a  resolution,  as  I  have  said  before 
time  and  time  again,  that  can  be  im- 
proved upon. 

It  is  a  good  working  resolution,  but 
Senators  with  thought  and  time  can 
improve  on  it.  perhaps. 

So  I  would  hope  that  the  distin- 
guished majority  leader  would  have  a 
session  tomorrow  so  that  we  can  con- 
tinue to  try  to  find  a  way  to  come  to 
some  agreement  on  the  resolution  or 
on  parts  of  it. 

Mr.  DOLE.  I  am  prepared  to  do  that, 
as  I  have  indicated,  and  I  believe  we 
should  bring  it  up  again  after  the 
recess,  too,  if  we  cannot  complete 
action. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 


RECOGNITION  OF  SENATOR 
PRESSLER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota 
Is  recognized  under  the  previous  order. 

Mr.  PRESSLER.  For  how  long,  Mr. 
President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota 
has  15  minutes. 


SUPPORTING  ITALIAN 
PARTICIPATION  IN  THE  SDI 


Mr.  PRESSLER.  Mr.  President,  150 
years  ago,  De  Tocqueville  found  the 
genius  of  American  success  to  be  the 
spirit  of  cooperation.  Today,  American 
success  in  major  endeavors  is  still  due 
to  cooperation,  particularly  in  the 
international  arena.  One  of  America's 
major  efforts  in  the  1980's  and  1990's 
will  be  just  such  a  cooperative  project: 
the  Strategic  Defense  Initiative  (SDI). 
In  that  effort,  our  European  partners 
will  play  a  crucial  role.  It  seems  to  me 
that  at  least  one  of  our  major  Europe- 
an partners,  the  Italians,  are  not  re- 
ceiving equal  priority  in  the  initial 
SDI  research  planning  effort.  Let  me 
explain. 

Speaking  before  a  joint  session  of 
the  U.S.  Congress,  the  Honorable  Bet- 
tino  Craxi  told  Americans,  on  BCarch 
6,  1985,  that  Italians  "view  with  inter- 
est the  research  program  for  the  stra- 
tegic defense  initiative  announced  by 
President  Reagaiu  Such  a  program  ap- 
pears to  us  as  completely  compatible 
with  the  existence  of  the  ABM  treaty 
*  *  *."  Soon  after,  in  July  1985.  an 


Italian  delegation  visited  the  United 
States  to  discuss  possible  Italian  con- 
tributions to  the  American  research 
effort.  In  September,  General 
Abrahamson  and  General  OHeil  of 
the  U.S.  Strategic  Defense  Initiative 
Organization  visited  Italy  to  discuss 
Italian  participation.  As  a  result,  over 
60  Italian  papers  were  proposed  to  the 
SDIO  offering  specific  research  pro- 
posals for  Italian  research  projects. 
The  SDIO  is  apparenUy  "quite  inter- 
ested" in  approximately  10  of  these. 

American  and  Italian  concerns  are 
now  being  aired  at  the  working  level, 
and  there  is  hope  that  progress  on 
these  items  may  soon  result  in  a 
fomud  agreement  on  Italian  participa- 
tion in  SDI  research.  Indeed,  the  Ital- 
ians have  attempted  to  move  in  con- 
cert with  the  Federal  Republic  of  Ger- 
many, which  is  currently  negotiating 
with  the  United  SUtes  on  formal  par- 
ticipation. The  depth  of  the  European 
commitment  to  work  with  the  United 
States  was  most  recently  shown  by  a 
Joint  sUtement  Issued  by  Foreign  Min- 
isters Genscher  and  Andreotti  on  De- 
cember 12,  19S5,  in  Brussels.  sUting 
that  "in  order  to  establish  a  Juridical 
framework  for  participation  in  the 
SDI.  the  German  and  Italian  Govern- 
ments will  negotiate  the  issue  with  the 
United  SUtes." 

Unfortunately,  despite  the  impor- 
tance of  European  participation  in  the 
SDI  and  Italy's  proven  research  and 
design  cv>abilities.  there  is  a  concern 
among  some  that  we  have  not  moved 
quickly  enough  to  include  the  Italians. 
Serious  enough  in  and  of  itself,  such 
concern  also  carries  over  into  the  po- 
litical and  economic  arenas. 

The  chance  to  participate  in  the 
SDI's  research  phase  is  viewed  as  an 
important  symbol  of  American  politi- 
cal support  for  Italy.  In  addition,  it 
would  meet  an  important  foreign 
policy  concern  of  Italy:  a  clear  recogni- 
tion that  Italy  is  one  of  the  four  major 
European  allies  of  the  United  SUtes. 
Italy's  sensitivities  have  occasionally 
been  bruised  on  this  issue,  most  re- 
cently by  their  lack  of  an  inviUtion  to 
the  September  22,  1985,  "G-6"  meet- 
ing by  five  Western  Treasury  Minis- 
ters (the  Federal  Republic  of  Germa- 
ny, the  United  Kingdom,  France,  and 
Japan  met  with  the  United  SUtes). 

Italy  is  also  concerned  that  it  might 
be  left  behind  on  the  European  push 
for  high-tech  development  if  it  isJiot 
included  in  the  SDI  more  quickly. 
Such  a  major  economic  loss  should  be 
of  great  concern  to  the  United  SUtes. 
for  Italy's  good  will  and  compatible 
foreign  policy  stance  has  been  of  great 
assistance  to  the  United  SUtes  over 
the  years.  The  United  SUtes  and  Italy 
have  benefited  from  longstanding 
friendships  that  go  aU  the  way  back  to 
the  deep  friendship  enjoyed  by 
Thomas  Jefferson  and  Fillppo  Maoei. 
a  Tuscan  scholar  who  contributed  to 


the  drafting  of  the  Declaration  of  In- 
dependence in  the  United  SUtes. 

Italy  is  a  good  friend,  ally,  and  part- 
ner—one of  the  best  that  the  United 
SUtes  has.  Not  only  Is  its  open  econo- 
my a  reflection  of  American  concerns 
about  the  need  for  a  free  trading 
system  and  open  markeU,  but  Italy  ac- 
tively supporU  the  United  SUtes  in  iU 
ef forU  to  promote  sUbillty  in  interna- 
tional financial  and  trading  relations. 
In  addition.  Italy  has  been  one  of  our 
best  partners  in  fighting  international 
terrorism.  It  has  also  combined  with 
the  United  SUtes  since  1983  in  work- 
ing to  minimize  the  menace  of  orga- 
nized crime,  and  it  is  an  active  partner 
in  NATO  efforts  to  modernize  iU  de- 
fense systems.  Italy  accepted  the  de- 
ployment of  cruise  missiles  on  iU  terri- 
tory. Bonds  of  mutual  assistance  have 
also  tied  Italy  to  America's  various 
peace  attempts  in  the  Middle  F*«t,  no- 
Ubly  with  the  Italian  contribution  to 
the  peacekeeping  operations  in  Beirut 
and  in  the  Sinai. 

February  will  bring  the  long-awaited 
Italian  parliamentary  debates  on  Ital- 
ian participation  in  the  SDI.  As  a 
means  of  reassuring  the  Italian  (Gov- 
ernment as  they  enter  into  these  cru- 
cial debates,  the  United  SUtes  might 
consider  granting  one  or  two  SDIO  re- 
search contracts  to  Italian  firms  which 
have  offered  the  most  promising  pro- 
posals. Such  a  step  would  be  compati- 
ble with  past  U.S.  actions,  iiusluding 
the  granting  of  a  research  contract  to 
a  French  firm,  despite  the  negative 
French  governmental  response  to  the 
SDI. 

Such  a  move  would  give  great  sup- 
port and  encouragement  to  Italian 
firms  which  have  been  in  the  fore- 
front of  the  SDI  debate  in  Italy. 
Indeed,  it  would  stimulate  Italian  busi- 
ness initiatives  which  are  already 
great,  and  which  have  been  recently 
heightened  even  further  by  the  July 
1985  formation  of  CITES,  an  Italian 
consortium  to  promote  research  In 
strategic  technologies. 

In  a  recent  visit  with  Italian  Ambas- 
sador Petrlgnani,  I  discussed  these 
Issues.  He  was  of  the  opinion  that  cur- 
rent sticking  points  In  our  discussions 
with  the  Italians,  definitional  concerns 
and  security  for  classified  technologi- 
cal information,  were  issues  that  could 
be  surmounted,  partictilarly  if  the 
United  SUtes  reassured  the  Italians 
that  their  support  tnUy  was  wanted 
and  needed.  This  seems  to  be  the  least 
that  we  can  do  tu  reassure  an  impor- 
tant ally  of  the  United  SUtes. 

The  success  of  the  U.S.  effort  for  a 
strategic  defense  depends  upon  coop- 
eration—now, and  in  the  future.  Our 
best  allies  are  certainly  those  who  can 
give  the  sort  of  enduring  and  quality 
cooperation  that  we  need.  Indeed,  I 
would  go  so  far  as  to  say  that  in  this 
era  of  cost-cutting,  the  United  SUtes 
need  for  vital  allied  assistance  in  the 
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nothing  will  hu>pen.  I  think  they  are 
probably  against  rules  changes  as  well 


The  debate  should  be  focused  in  this 
light:  Let  us  have  television  in  the 


NELL]  is  recognized  for  not  to  exceed 

15  minutes. 


I ^    1 . 


*W^«»W        *Wa 
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common  defense  Is  all  the  more  impor- 
tant. Allies  such  as  Italy  are  too  valua- 
ble to  be  slighted,  and  I  hope  that  the 
United  States  can  make  the  small  ges- 
tures so  important  to  ensuring  that 
our  best  allies  remain  our  best  friends. 


THE  VALUE  OF  SMALLER 
STATES  IN  U.S.  NATIONAL  IN- 
TEREST CALCX7LATIONS 

Mr.  PRESSLER.  Mr.  President,  as 
far  back  as  the  Warring  States 
Period— 403-221  B.C.— the  Chinese  po- 
litical/military theorist,  Sim  Tzu. 
identified  the  importance  of  smaU 
states  in  the  political  power  calculus 
of  larger  states.  His  work  stressed  the 
utility  to  a  large  state  of  limiting  the 
ambitions  of  competing  large  states 
through  the  formation  of  alliances 
and  the  employment  of  other  diplo- 
matic devices  with  smaller  states.  An- 
other fourth  century  Chinese  treatise, 
"Intrigues  of  the  Warring  States,"  fur- 
ther developed  this  thought. 

Machlavelli  later  echoed  this  analy- 
sis in  his  advice  to  the  prince.  More  re- 
cently. Prof.  Hans  J.  Morgenthau,  the 
leading  theorist  of  international  poli- 
tics of  this  century,  examined  the  ele- 
ments of  power  in  his  celebrated  work, 
"Politics  Among  Nations."  Although 
Morgenthau  had  little  to  say  about 
small  nation  states,  his  discussion  of 
balance  of  power  includes  this  idea: 

A  weak  nation  may  well  possess  an  asset 
which  is  of  such  great  value  for  its  strong 
ally  as  to  be  irreplaceable.  [Politics  Among 
Nations.  6th  ed.,  p.  205.1 

Mr.  President,  some  years  ago  at  the 
University  of  South  Dakota  it  was  my 
pleasure  to  be  in  an  international  poli- 
tics class  taught  by  Dr.  Donald  Habbe, 
who  is  now  vice  president  of  academic 
affairs  at  the  University  of  Montana. 
Our  textbook  was  written  by  the  late 
Hans  J.  Morgenthau.  It  would  be  inac- 
curate to  say  that  Hans  Morgenthau 
stressed  the  value  of  smaller  states.  He 
stressed  the  activities  of  big  states  and 
hardly  mentioned  the  smaller  states. 


Hbwever,  that  is  typical  of  the  major 
tneorists  of  international  politics. 

If evertheless,  I  think  that  UJ3.  for- 
ei^  policy  must  pay  more  attention  to 
the  smaller  states,  and  we  should  up- 
grade their  diplomatic  treatment,  as 
the  Soviets  have  done  in  many  cases. 
T^e  should  work  with  the  smaller 
states  as  allies  in  the  United  Nations, 
and  upgrade  their  treatment  without 
nfcessarily  spending  any  money  in 
tliis  effort. 

An  examination  of  big  nation/mini- 
stBte  relationships  in  the  contempo- 
rary world  shows  the  relevance  of  this 
old  principle.  In  January  1985  I  visited 
South  Asia  and  noticed  that  India  ex- 
ercised hegemony  in  that  region— to 
the  distress  of  the  smaller  states  of 
Nepal,  Bhutan,  Bangladesh,  and  Sri 
Lanka.  Upon  my  retiun  from  that 
region,  I  argued  that  difficulties  in 
United  States-Indian  relations  might 
bt  ameliorated  by  a  U.S.  policy  of  up- 
gtading  the  diplomatic  status  of  the 
smaller  nations  of  the  subcontinent. 
Ttiat  is,  to  the  extent  that  these  na- 
tions are  able  to  operate  more  inde- 

^ndently  of  India  in  a  closer  relation- 
ip  with  the  United  States,  both 
tlkeir  interests  and  our  own  might  be 
served. 

Analogously,  it  might  be  worth  con- 
sidering this  proposition  vis-a-vis  the 
smaller  states  of  Europe.  Operating  in 
the  shadow  of  the  large  nations  of 
Europe,  many  of  which  are  major 
players  in  international  politics,  the 
smaller  states  might  find  it  to  their 

Ivantage  to  seek  expanded,  more  in- 

^pendent  relationships  with  the 
Ited  States.  The  United  States  con- 

^ivably  could  benefit  from  such  a 

t>licy.  also. 

IWhether  or  not  this  hypothesis  has 
merit  is  a  subject  which  I  will  be  ex- 
amining in  the  Senate  Foreign  Rela- 
ti  sns  Subcommittee  on  European  Af- 
f I  ,irs  this  year. 

As  chairman  of  the  European  Sub- 
cvmmittee.  I  would  like  to  call  my  col- 
leagues' attention  to  the  eight  smaller 
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states  of  Europe  to  which  we  do  not 
pay  as  much  attention  but  which  are 
important  in  the  international  arena. 
There  is  the  Principality  of  Andorra, 
the  Republic  of  Cyprus,  the  Principal- 
ity of  I  Liechtenstein,  the  Grand  Duchy 
of  Luxembourg,  the  Republic  of 
MaltBk  the  Principality  of  Monaco,  the 
Republic  of  San  Marino,  and  the  State 
of  thd  Vatican  City. 

We  pave  a  variety  of  U.S.  represen- 
tation, some  consul  generals  and  some 
ambassadors,  and  we  have  extradition 
treaties  with  all  but  two. 

Some  have  said  that  perhaps  the 
smaller  states  are  "mlnistates."  I  do 
not  infant  to  diminish  them  by  refer- 
ring lio  them  as  mlnistates.  but  some 
have  'Suggested  that  they  have  en- 
gaged! in  various  practices,  such  as 
secreC  bank  accounts,  that  are  con- 
trary jto  our  national  desires  and  law. 

I  nete  that  we  do  have  extradition 
treaties  with  most  of  them,  with  the 
exception  of  Andorra  and  the  Vatican. 
I  thinK  this  represents  good  progress. 

It  ms  been  said  that  many  of  these 
smaller  states  feel  slighted  and  are  not 
consisted  in  some  of  the  important 
mattars  of  NATO  and  a  variety  of 
other  important  issues  such  as  the 
stratagic  defense  initiative.  I  believe 
that  ^ur  State  Department  should 
have  |a  policy,  not  only  in  Asia,  but 
also  in  Europe,  of  being  careful  to 
accord  the  smaller  nations  diplomatic 
les.  including  the  possibility  of 
lits  by  their  heads  of  state.  Of 
the  State  Department  should 
in    close    consultation    with 

President.  I  have  had  a  table 
d  of  the  smaller  states  of 
,  listing  their  populations,  their 
sovereignty,  their  representation  in 
ited  States,  and  whether  or  not 
they  have  an  extradition  treaty  with 
us.  I  ask  unanimous  consent  that  this 
table  pe  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Recoi  id.  as  follows: 


Oarty 


US. 


^■dpriKy  of  AfldonL„ 


47.000   EjniMi  b|f  Bii  PnaiM  <t  Fna*  ad  «■  S^aali  Bttap  of  Sn  (b   U.1  Conail  Gaml  in  BKrion.  St*  Hatat  E. 

Uriel. 
670,000   Palimotaiy  dmoaicr 4 _ Dntasato  ISclart  Boeliiii.. 


jlytfcolQipnB  ;.■..-. 

^■dpiftty  or  UcUilmkn 28,000   Swtzcrtvd  lunfles  custonn, 

Grari  Dvdv  o<  Uinntqq 367,000 


353,000   Pirtiiiiiaitary  dMO 
21,000   Sawnipi;  d^aig  mittm  art 
fOMnmnt  is  j  Fnndi  civil 


Reputic  <*  San  Mann.... 23,000   Kplir  swroin.  M  tvtoabk  to 

Th  State  of  Viton  Oir 1,000  SoMrop;  Mense  is  the 
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totosate  Jtan  B.  Gorart „ 

Aiwbasiador  Gary  MatUmn.... — 

rwtowttHit  of  Fran;  iMd  of  U.S.  Casul  Gecral  in  Nioe,  fiwet 
It  appoinlad  tw  ttie  Prince. 

otssan  Iv  Itabn  GoMranant U.S.  Consul  General  «  Ftono.  Hair  Ha*  Hbrt. 

of  Italy /Massador  mm  k  Mbai - 


Toloali.Clitriols  in  197S  dadaal  tkeir  am  "cootitutian"  ari  in  1913  cslaM  tad  da  "Turtisli  RwHc  of  Nortlani  C|«ns"  (paiMMJen  134.000)  akicii  ii  lecapiiid  ( dy  by  Tvlay. 


TELEVISION  IN  THE  SENATE 
Mr.  PRESSLER.  Mr.  President,  I 
feel  strongly  that  we  should  have  tele- 
vision in  the  Senate.  Currently,  the 
matter  is  held  up  because  Senators, 
who  are  basically  opposed  to  the  idea. 


I  y.p. 


sAy  that  we  should  have  rules  changes    used 
f  rst.  It  is  my  strongest  conviction  that 
ve  need  rules  changes,  but  that  we       Tho 
¥  ill  not  have  rules  changes  and  televi-    we 
s|on  in  the  Senate.  This  issue  is  being 
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IS  a  torpedo  to  sink  the  ship  of 
televvion  in  the  Senate. 

very  same  people  who  say  that 

n^ed  rules  changes  really  want  to 

broaqen  the  proposal  so  much  that 


nothing  will  happen.  I  think  they  are 
probably  against  rules  changes  as  well 
as  against  television  in  the  Senate. 

I  also  tttink  that,  if  we  allowed  tele- 
vision in  the  Senate,  niles  changes 
would  follow  because  if  people  could 
see  how  bad  some  of  our  rules  are,  we 
would  be  forced  as  an  institution  to 
change  them.  I  am  one  who  believes 
the  Senate  needs  reform,  but  I  do  not 
think  that  reform  is  going  to  happen 
unless  we  open  ourselves  to  the  public 
light. 

I  previously  served  in  the  House  of 
Representatives  where  television  has 
come  and  I  think  it  has  improved  the 
quality  of  debate.  Whenever  Congress 
has  actually  been  on  TV,  it  has  done 
quite  well.  The  House  of  RepresenU- 
tives  has  done  well  on  television.  It 
has  not  disrupted  debate.  The  people 
back  home  can  tell  if  Members  are 
grandstanding  and  the  televising  of 
House  proceedings  has  not  been 
abused. 

When  the  Senate  Watergate  hear- 
ings were  on  television,  the  Congress 
looked  good.  When  the  House  Water- 
gate hearings  were  on  TV,  they  came 
across  very  well.  A  recent  article  in  TV 
0\iide  pointed  out  that  there  is  very 
little  of  what  happens  in  Congress  on 
the  network  news.  It's  more  of  news- 
men explaining,  whereas  the  executive 
branch  is  covered  very  closely.  Part  of 
that  is  because  some  of  the  principal 
debates  in  the  Senate  are  not  available 
to  television  cameras.  It  was  pointed 
out  that  the  debate  on  the  immigra- 
tion bill,  the  Simpson-Mazzoli  biU  in 
September  1985,  which  was  a  great  na- 
tional debate,  was  not  available  to  the 
public  because  there  is  no  television 
coverage  of  the  Senate.  Yet.  it  affects 
immigrants  to  this  country,  it  affects 
employers,  it  affects  every  American 
on  how  we  will  deal  with  the  immigra- 
tion and  naturalization  problems  that 
we  face  as  more  and  more  people  come 
to  this  country  illegally. 

So.  Mr.  President,  I  hope  we  do  not 
let  this  measure  sink.  For  the  past  8 
years.  I  have  worked  with  Senator 
Howard  Baker  and  supported  his  pro- 
posals to  bring  television  into  the 
Senate.  I  am  now  supporting  and  co- 
sponsoring  the  current  proposal. 

But  each  time,  opponents  to  the 
measure  say,  "We  want  to  have  rules 
changes  first  because  we  would  look 
foolish  if  people  could  see  how  we 
really  operate."  I  suppose  what  they 
are  saying  is  that  it  would  be  so  em- 
barrassing we  would  not  want  people 
to  see  it,  so  we  have  to  change  the 
niles  first. 

WeU.  we  have  heard  that  argument 
for  8  years.  The  truth  of  the  matter  is 
the  people  who  are  making  that  argu- 
ment are  not  for  television  In  ^  the 
Senate  and  they  are  not  for  rules 
changes,  because  I  have  seen  the  same 
people  oppose  rules  changes  when 
they  were  proposed. 


The  debate  should  be  focused  in  this 
light:  Let  us  have  television  in  the 
Senate.  Let  the  light  shine  In  and  let 
us  operate  in  the  bright  sunlight  with 
people  watching'  what  we  are  doing 
and  I  guarantee  you  that  we  will  have 
rules  changes  in  a  month  or  2  that  will 
make  this  body  much  more  responsive. 
But  we  continue  to  allow  a  small 
group  of  people  to  say  that  they  want 
rules   changes.    These   people   cloak 
themselves  in  the  clothes  of  true  re- 
formers   and    say    they    want    rules 
changes  before  television,  when  they 
know  there  will  not  be  rules  changes. 
It  Is  similar  to  having  a  weapons  pro- 
gram before  this  Congress  and  those 
who  are  opposed  to  it  saying,  "Oh,  I'm 
for  a  new  weapon,  but  not  this  particu- 
lar one.  I  am  for  that  other  one  that  is 
not  before  us."  Well,  that  is  sometimes 
true,  but  a  lot  of  times  people  who  say 
that  are  against  a  weapons  program  of 
any  kind. 

There  are  those  who  say  they  are  for 
reforming  Social  Security,  but  only  If 
we  can  reform  all  areas  of  Govern- 
ment pensions  at  the  same  time.  They 
know  that  is  impossible,  but  it  Is  an 
excuse  to  vote  against  the  whole 
thing.  So  it  is  a  circuitous  argviment. 

To  say  you  are  against  television  In 
the  Senate  untU  there  are  rules 
changes  really  is  clouding  the  TV 
debate  with  something  else.  Let  us 
have  an  up-or-down  vote  on  television 
in  the  Senate  and  not  load  it  with 
other  amendments.  Those  who  say 
they  are  for  rules  changes  should  sup- 
port television  in  the  Senate,  allow  it 
to  come  up  for  a  vote  and  they  can 
offer  their  niles  changes  later. 

I  do  not  think  we  would  have  filibus- 
ters such  as  we  have  had  in  this  body 
last  week  if  we  were  on  television  and 
if  people  could  watch.  For  the  past  8 
years  since  I  have  been  in  the  Senate, 
opponents  have  said,  "Let's  tie  rules 
changes  to  it.  We  don't  want  television 
until  we  have  rules  changes." 

Let  us  not  do  this  again.  We  are 
going  to  be  out  of  session  next  week. 
We  have  a  heavy  Gramm-Rudman 
budgetary  agenda. 

I  imagine  by  the  end  of  February 
the  Senate  will  give  up  again,  and  it 
will  go  by  for  another  year.  But  I  for 
one  am  a  little  disturbed  by  those  who 
raise  that  argument  every  year.  I  am 
disturbed  at  what  I  see  because  they 
are  not  really  debating  the  issue.  They 
are  circuitously  sajring  we  do  not  want 
television  in  the  Senate  until  we 
change  the  rules.  Let  us  get  television 
in  the  Senate  and  let  people  see  the 
niles  under  which  we  operate.  Then  I 
think  we  would  change  our  rules  very 
quickly. 


HKLL]  is  recognized  for  not  to  exceed 
15  minutes. 

Mr.    McCONNELL.    I    thank    the 
Chair. 
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RECOGNITION  OF  SENATOR 
McCONNELL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Kentucky,  [Mr.  McCoh- 


FARM  CREDIT  CRISIS  IN  RURAL 
AMERICA 

Mr.  McCONNELL.  Mr.  President, 
the  farm  credit  crisis  is  not  over.  In 
fact,  we  have  only  seen  the  tip  of  the 
iceberg.  The  horror  stories  we  all 
heard  and  read  about  during  last  ■ 
spring's  farm  lending  season  will 
sound  like  fairy  tales  compared  to 
what  I  suspect  might  happen  this 
year.  Farm  lenders  who  very  reluc- 
tantly extended  credit  to  thousands  of 
highly  leveraged  borrowers  in  1985 
will  not  do  so  in  1986;  you  can  bet  on 
it.  I  can  practically  guarantee  that  this 
Issue  will  be  revisited,  and  soon,  and  I 
want  to  alert  my  colleagues  to  a  legis- 
lative initiative  which  does  more  than 
anything  I  have  seen  to  begin  to  allevi- 
ate the  pain  in  rural  America. 

In  the  dying  hours  of  the  first  ses- 
sion, the  House  and  the  Senate  passed 
legislation  to  restructure  the  Farm 
Credit  System.  This  legislation  wss 
not  only  needed  but  long  overdue.  I 
supported  this  systemwlde  overhaul, 
but  durbig  consideration  of  this  meas- 
ure, I  also  supported  a  broad  farm 
credit  reform  proposal  offered  as  an 
amendment  to  the  Farm  Credit 
System  bill  by  Senator  BoscHwm.  Al- 
though the  amendment  was  defeated, 
the  premise  of  this  bill  deserves  fur- 
ther consideration  especially  in  light 
of  the  critical  problems  our  farm  bor- 
rowers will  be  facing  in  a  matter  of 
weeks. 

I  was  an  original  cosponsor  of  this 
legislation  when  it  was  introduced  be- 
cause I  felt  that  this  approach  offered 
more  hope  to  rural  America  than  any 
other  proposal  that  I  have  seen.  Fol- 
lowing introduction  of  the  measure, 
the  Farm  Credit  Partnership  Act  of 
1985,  I  notified  farm  constituents  of 
the  specifics  of  this  legislation.  Mr. 
President,  you  would  be  amased  at  the 
positive  response  to  this  bill  by  Ken- 
tucky farmers.  One  of  the  letters  I  re- 
ceived on  the  subject  was  written  by  a 
35-year-old  Guthrie.  KY,  farmer,  Billy 
Gillum,  and  I  ask  unanimous  consent 
that  the  letter  be  printed  in  iU  entire- 
ty, as  if  read. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rkoko,  as  follows: 

ROTAL  DlAMOlTD  PAIM. 

Outhrie.  KY,  Dtcemberti,  IMS. 
Hon.  Mitch  McComiBLL:  I  am  writing  this 
letter  exprenlng  my  appreciation  for  the  in- 
fonnatton  I  recently  received  eonoemlnt 
your  Farm  Credit  Partnership  Act.  We  in 
the  farm  community,  especially  In  Western 
Kentucky,  are  trying  to  survive  an  agricul- 
ture depreHlon  that  only  our  grand  parenU 
can  raeall  in  the  time  of  the  IMCs.  With  In- 
terest rates  In  the  local  Federal  Land  Bank 
at  1SV«%  and  the  the  low  acrleultural  prices 


1826  CONGRESSIONAL  RECORD— SENATE    f 

the  future  aeema  dim  and  all  we  have  is    banks,   to   write   off   over   a   10-year       I  thought 


February  6,  1986 
it  was  interesting  to  hear 


! 

February  6,  1986  CONGRESSIONAL  RECORD-SENATE  1827 

-11  .«4«..u«r.i  i»nri»r.  »iik*  And.  Mr.         RECOGNITION  OF  SENATOR         enfeeble  our  capacity  to  negotiate  ef- 


1826 


CONGRESSIONAL  RECORD— SENATE 


the  future  aeema  dim  and  all  we  have  is 
hope  that  things  will  be  better. 

I  am  35  years  old.  my  wife  Elizabeth  and  I 
have  a  son  that  is  eleven  and  daughter 
three.  At  the  present  time  it  looks  as 
though  my  son  will  never  have  the  opportu- 
nity to  be  engaged  in  farming.  The  genera- 
tion of  farmers  who  began  their  operations 
In  the  1970's  are  in  trouble  and  this  nation 
is  in  danger  of  losing  my  generation  of 
farmers,  plus  my  sons,  and  grandsons  and 
generations  that  this  great  nation  will  need 
to  produce  its  food  for  the  future. 

As  I  read  the  Farm  Credit  Partnership  Act 
you  have  introduced  it  became  ^parent 
that  this  may  be  the  first  ray  of  hope  we 
can  see  for  the  future.  It  is  my  hope  you  can 
convince  your  other  colleagues  of  the  im- 
portance of  the  farm  credit  system  and  that 
a  fixing  of  the  system  without  help  to  its 
farmer  borrowers  Is  only  keeping  the  termi- 
nal patient  alive  a  few  more  hours. 

I  look  forward  to  hearing  more  on  this  leg- 
islation and  If  there  is  anything  I  may  do 
here  in  Todd  Co.  please  let  me  Imow. 

Thank  you. 
Sincerely, 

BnXT  OlLLUlf . 

1^.  McCONNELL.  Among  the 
things  that  Billy  GUlum  said  was  that 
"fixing  the  Farm  Credit  System  with- 
out helping  its  farm  borrowers  is  only 
keeping  the  terminal  patient  alive  a 
few  more  hours."  I  thinlc  that  is  a  very 
accurate  description  of  the  problem. 
We  have  addressed  some  of  the  symp- 
toms, Mr.  President,  but  we  have  not 
addressed  the  disease. 

I  suspect  there  are  lots  of  Billy  Gil- 
lums  all  over  rural  America.  These  are 
our  most  progressive,  best  educated 
fanners.  These  are  the  guys  whose  fa- 
thers survived  the  Great  Depression 
and  passed  their  farm  on  to  their  sons. 
And  these  are  the  guys  who  are  vic- 
tims of  20  percent  interest  rates,  the 
overvalued  dollar  and  land  values  im- 
realistically  escalated  by  speculation 
and  rampant  inflation.  We  are  going 
to  need  the  Billy  Oillums  of  this  coun- 
try to  feed  a  future  world  population 
which  wlU  double  by  the  year  2000, 
from  the  1980  population.  But  if  we  do 
not  act  quickly  and  decisively,  we  are 
going  to  lose  a  whole  generation  of 
Billy  Gillums.  We  cannot  let  this 
happen. 

The  Farm  Credit  Partnership  Act  of 
1985  is  an  attractive  way  to  accomplish 
this  worthy  objective,  because  it  at- 
tacks the  roots  of  the  credit  problem- 
high  interest  rates  and  declining  land 
values.  Under  this  proposal,  interest 
rate  subsidies  are  provided  for  finan- 
cially distressed  fanners  through  an 
interest  rate  buy-down  of  up  to  5  per- 
cent. A  partnership  of  the  Federal 
Government.  State  governments,  and 
a  farmer's  own  lending  entity  will  be 
formed  to  provide  funding  for  the  buy- 
down. 

The  other  important  feature  of  this 
legislation  is  similar  to  legislation  of- 
fered by  our  distinguished  colleague 
on  the  Agriculture  Committee,  Sena- 
tor Dixon.  This  provision  provides  the 
flexibility  for  all  farm  lending  institu- 
tions,    including     rural     agricultural 


bfuiks.  to  write  off  over  a  10-year 
period  up  to  30  percent  of  the  princi- 
pal of  a  nonperf orming  farmland  loan. 
Tills  accomplishes  two  worthwhile  ob- 
jectives. First,  bankers  and  Federal 
liuid  Bank  loan  officials  will  be  able 
to  spread  out  losses  that  may  well 
occur  anyway  without  having  Federal 
aiiditors  looking  over  their  shoulders. 
IThls  strengthens  a  bank's  financial 
Bition.  Second,  a  30-percent  loan 
icipal  reduction  for  those  farm  bor- 
^wers  whose  farmland  loans  are  non- 
brformlng  would  bring  the  amount  of 
idebtedness  down  to  a  level  more 
early  reflective  of  the  land's  value  of 
airicultural  purposes. 

;My  colleagues  might  wonder,  Mr. 
President,  why  a  Senator  with  the 
k)nd  of  record  I  have  on  these  issues 
would  espouse  such  themes.  I  will  be 
glad  to  tell  you. 

jIn  my  opinion,  the  only  opportunity 
fdr  sustained,  long-term  growth  in  ag- 
riculture lies  in  our  ability  to  be  com- 
petitive in  the  world  marketplace.  Our 
agricultural  price  support  structure 
has  for  too  long  ignored  the  basis  prin- 
ciples 'Of  supply  and  demand  which 
Ittive  governed  other  n.S.  industries.  I 
ana  strong  advocate  of  moving  agri- 
culture toward  a  position  of  competi- 
tweness  on  world  commodity  markets 
and  the  sooner  the  better.  The  basic 
i4'oblem  lies  in  how  we  get  America's 
farmers  from  where  we  are  to  where 
wie  need  to  be.  That  is  the  beauty  of 
tbe  farm  credit  partnership  approach. 
jThis  approach  says  to  the  American 
firmer  that  we  recognize  that  20  per- 
cent interest  rates  were  not  your 
cbing.  We  tell  the  American  farmer 
that  our  inability  to  cope  with  infla- 
tion led  to  grossly  overvalued  farm- 
land. We  say  to  the  American  farmer 
that  we  will  forgive  you  for  those 
things  which  you  could  not  control 
and  got  you  into  this  mess  that  you 
are  in. 
I  The  farm  credit  partnership  ap- 
)ach  says  that  we  will  target  money 
those  family  farmers  who  need  it 
kost.  We  will  immediately  give  these 
fu-mers  a  chance  for  a  fresh  start,  not 
jbrandnew  start,  but  a  fresh  start.  We 
11  provide  the  economic  conditions 
Which  should  help  farmers  establish 
and  maintain  a  positive  cash-flow.  But 
diis  partnership  is  a  two-way  street. 
'^he  American  farmer  is  going  to  have 
tb  give  this  farm  bill  a  chance  to  work. 
I  If  we  adopt  this  approach,  then  we 
tell  America's  farmers:  It  is  up  to 
>u.  You  will  have  to  live  with  this 
bill.  Not  only  is  it  the  best  we 
>uld  get  under  the  circumstances  but 
lis  farm  legislation  embodies  a  funda- 
mental economic  theory  we  seem  to 
have  forgotten:  We  must  be  competi- 
tive in  the  world  marketplace  if  there 
i«  to  be  a  recovery  in  agriculture.  With 
reasonable  interest  rates  and  farmland 
vblued  at  its  agricultural  worth.  I  truly 
telleve  that  farmers  can  turn  the 
omer. 
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I  thought  it  was  interesting  to  hear 
the  testimony  of  a  Nebraska  farm 
wife.  She  infuriated  a  niunber  of  those 
traveling  with  her  when  she  publicly 
announced  that  we  "could  live  on  $2 
if  we  had  8  percent  interest 
What  an  interesting  thought. 
!rs  can  make  money  in  a  mariiet- 
environment.  If  this  Congress 
the  Farm  Partnership  Act. 
we  will  give  our  farmers  the 
chanoe  to  compete  in  this  environment 
because  we  will  be  removing  the  most 
imme^ate  financial  dilemmas  which 
are  stt^ngllng  our  farmers. 

Mr.  President,  I  know  there  are  a 
number  of  my  colleagues  who  have  se- 
rious land  understandable  reservations 
about  this  direction.  In  debate  on  this 
measure  during  deliberations  on  the 
Farm  Credit  System  legislation,  some 
of  mj|  colleagues  suggested  that  an  in- 
terest rate  buy-down  would  encourage 
nonfarmers  to  get  into  farming,  fur- 
ther adding  to  the  surpluses.  That 
could  not  happen  under  this  legisla- 
tion because  the  interest  rate  subsidies 
and  principal  reductions  are  targeted 
only  to  those  farmers  whose  debt  to 
asset  ratio  exceeds  40  percent.  The  eli- 
gibility to  participate  would  be  limited 
to  tliose  who  are  currently  farming. 
They  are  the  ones  who  need  immedi- 
ate help. 

We  must  act  qulddy  to  address  the 
problem  when  we're  confronted  with 
the  statistic  that  28  percent  of  all  U.S. 
farmers  produce  87  percent  of  the 
sales-l-87  percent  of  the  total  farm 
sales,  Mr.  President.  Further  empha- 
sizing the  depth  of  the  credit  problem. 
I  mlfht  note  that  over  half  of  these 
farm(  n,  America's  commercial  family 
farmi  ng  operations,  have  debt-to-asset 
ratioi  exceeding  40  percent.  Fully  20 
perce  at  of  this  same  group  of  fanners 
is  lev  »raged  by  over  70  percent.  This  is 
a  truly  frightening  situation.  In  fact, 
in  light  of  these  statistics.  I  do  not 
knowj  why  anybody  would  want  to  get 

distinguished  chairman  of  the 
Committee  also  expressed 
serious  reservations  about  this 
[e  indicated  that  the  biggest 
with  the  biU  was  that  nothing 
ihington  is  ever  temporary  and 
years  hence  we  would  be  debat- 
ing an  extension  of  this  legislation. 
WeU.  Mr.  President.  I  submit  that  if 
Granlm-Rudman  works  and  the  Con- 
gress begins  to  exercise  some  fiscal  re- 
straint, then  in  3  years  interest  rates 
will  oontinue  to  decline  in  response  to 
a  reduced  Federal  deficit.  Land  values 
will  have  stabilized  and  farmers  will  be 
in  a  position  to  compete  in  the  world 
marketplace  without  an  extension  of 
Credit  Partnership  Act. 
ly  feel  that  agricxiltural  banks 
not  receive  preferential  treat- 
ment>  Well  they  would  not  if  this  leg- 
islati  m  is  enacted.  This  is  a  compre- 
hens  ve  farm  credit  bill,  which  treats 
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all  agricultural  lenders  alike.  And,  BCr. 
President.  I  think  we  need  to  evaluate 
the  socioeconomic  impact  of  farmers' 
improved  cai^-flow  on  the  communl- 
Ues  of  rural  America,  before  we  make 
a  Judgment  that  this  proposal  may  not 
wot^  This  Legislation  will  do  more 
th^n  anything  else  we  can  do  in  the 
short  term  to  stimulate  the  economy 
of  Main  Street  rural  America.  A  long- 
time Washington  lobbyist  remarked  at 
a  recent  luncheon  that  the  most  de- 
pressing site  he  had  seen  since  he 
moved  to  Washington  30  years  ago  was 
of  boarded-up  windows  in  the  Main 
Street  businesses  of  his  Kansas  home- 
town. Passage  of  this  legislation  would 
send  a  much  needed  positive  signal  to 
mnftii  businessmen  in  our  rural  com- 
munities and  maybe  we  could  forestall 
what  threatens  to  become  a  wholesale 
abandonment  of  rural  American  com- 
munities. 

Mr.  President,  I  remarked  earlier 
that  we  have  to  exercise  some  fiscal 
restraint  before  our  economic  situa- 
tion markedly  improves.  Some  might 
say  that  spending  $1.5  billion  a  year 
for  3  years  does  not  show  much  re- 
straint. I  tend  to  agree,  so  I  propose 
that  we  revise  the  recently  passed 
farm  biU  so  that  enactment  of  this 
farm  credit  legislation  will  be  revenue 
neutral. 

I  suggest  that  we  take  a  second  look 
at  freezing  target  prices  for  1  year 
only,  in  conjunction  with  enactment 
of  the  Farm  Credit  Partnership  Act. 
The  interest  rate  subsidy  and  principal 
write-down  would  more  than  offset 
any  loss  in  farmers'  income.  These 
farmers  will  be  in  a  better  position  to 
pay  local  property  taxes,  make  good 
on  purchases  of  farm  supplies,  and 
buy  some  of  the  nicer  things  that 
recent  economic  conditions  have  pre- 
vented them  from  doing.  And  if  my 
colleagues  do  not  think  this  is  a  rea- 
sonable supposition,  take  a  second 
look.  If  a  farmer's  interest  rates  are  re- 
duced by  5  percent  on  a  $100,000  mort- 
gage, his  cash-flow  is  improved  by 
$5,000  a  year,  almost  $500  per  month. 
This  has  got  to  help. 

Mr.  President,  we  need  Billy  Oillum 
of  Royal  Diamond  Farm  in  Guthrie. 
KY.  We  need  the  thousands  of  other 
family  farmers  just  like  him.  We  have 
a  tool  here  to  save  him.  We  have  legis- 
lation which  will  not  Just  treat  a 
symptom,  but  will  finally  treat  the  dis- 
ease. As  I  said  when  this  bill  was  ini- 
tially introduced,  you  cannot  fix  a 
corpse.  I  think  the  Farm  Credit  Part- 
nership Act  is  Just  the  tourniquet  to 
keep  the  patient  from  bleeding  to 
death.  I  hope  more  of  my  colleagues 
wlU  take  a  second  look  at  it.  It  is  the 
best  game  in  town. 

Mr.  President.  I  beUeve  the  distin- 
guished Senator  from  Bfinnesota,  Sen- 
ator BoscHWTR.  deserves  a  lot  of 
credit  for  his  distinctive  authorship  of 
this  important  bilL 


RECOGNmON  OF  SENATOR 
PROZMIRE 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin  is  recognized 
for  not  to  exceed  15  minutes. 

Mr.  PROXMIRE.  Mr.  President.  I 
am  delighted  to  see  my  good  friend, 
the  distinguished  Senator  from  Min- 
nesota, presiding.  He  is  a  man  for 
whom  I  have  the  greatest  respect.  He 
has  done  an  outstanding  Job  in  the 
\JS.  Senate.  He  and  I  disagree  on  a 
few  things,  but  agree  on  many  more. 
One  of  the  things  we  disagree  on  is 
star  wars.  I  am  going  to  talk  about 
that  now  and  I  think  In  a  pretty  prag- 
matic way. 


STAR  WARS  WILL  DEVASTATE 
MORE  ESSENTIAL  MILITARY 
RESEARCH 


Mr.  PROXMIRE.  Mr.  President,  the 
Star  Wars  Program  careens  on  like  a 
wild-eyed,  shouting  drunk  staggering 
into  a  solemn  funeral  service.  In  com- 
bination  with   Gramm-Rudman.   the 
all-out   go-ahead   for  star  wars   will 
gobble  up  such  a  big  share  of  the  lim- 
ited military  research  dollars  that  crit- 
ical military  technology  is  in  serious 
trouble.  Overall  this  could  be  a  disas- 
ter.   No    advocate    of    arms   control 
should  take  any  comfort  from  this  se- 
rious threat  to  our  military  strength. 
We  can  and  should  work   hard  to 
achieve    Joint   agreements   with    the 
Soviet  Union  for  a  mutual  reduction  in 
the  arms  race  at  every  level,  including 
research.  We  should  buttress  those 
agreements  with  a  strong  and  vigor- 
ously pursued  verification  technology 
to  make  sure  that  both  superpowers 
comply.    But    a    massive    unilateral 
across-the-board  slash  in  all  military 
research   programs  except   SDI   will 
surely  weaken  this  country's  ability  to 
maintain  peace.  Let  us  not  kid  our- 
selves. Consider,  what  is  the  prime 
peace   keeping    force   in   the   world 
today?  Why  have  we  been  able  to  pre- 
vent a  nuclear  war  since  the  dawn  of 
the  nuclear  age  40  yean  ago? 

Why?  Well.  I  think  the  answer  is 
that  our  deterrent  nuclear  power  has 
made  it  clear  to  the  Soviet  Union  that 
a  nuclear  attack  of  any  kind  would 
mean  absolute  and  total  devasUtion  of 
that  country. 

And  what  is  the  single  most  vital  in- 
gredient in  that  deterrent?  It  is  the  re- 
search that  has  kept  this  country  at 
least  abreast,  in  fact  well  ahead,  of  the 
other  superpower  in  the  technological 
excellence  of  our  nuclear  weapon 
strength.  Oh.  yes.  indeed.  This  re- 
search is  at  the  very  heart  of  the  arms 
race.  And  yes,  we  should  do  what  we 
can  to  stop  the  arms  race.  But  if  we 
blindly  and  unilaterally  cut  everything 
in  sight  by  the  huge  amounts  neces- 
sary to  keep  the  mas^ve  increases  in 
star  wars  on  track  while  we  comply 
with  Gramm-Rudman.  we  will  greatly 


enfeeble  our  capacity  to  negotiate  ef- 
fectively with  the  Soviet  Union  to 
assure  that  both  superpowers  achieve 
equal  reductions. 

Testimony  by  Defense  officials  have 
highlighted  this  dilemma.  They  have 
rightly  resisted  the  huge  research  re- 
ductions that  this  star  wars-Gramm- 
Rudman  combination  would  require. 

What  is  the  Defense  Department's 
solution?  Of  courw.  their  preferred  so- 
lution would  obviously  be  to  exempt 
the  Defense  Department  from 
Gramm-Rudman.  That  will  certainly 
not  be  a  real  option  as  long  as  Gramm- 
Rudman  stays  alive. 

This  Congress,  neither  the  Senate 
nor  the  House,  is  going  to  agree  to 
anything  like  that. 

Unfortunately,  the  Defense  Depart- 
ment  and   the   administration   have 
closed  off  the  most  desirable  option: 
that  is.  to  declare  a  moratorium  for 
several  years  on  star  wars,  while  its 
practicality  Is  more  carefully  scruti- 
nized. Why  should  not  the  Congress 
pursue  that  course?  Star  wars  is  rapid- 
ly becoming  a  machine  that  consumes 
research  appropriations  the  way  a  vo- 
racious shark  eats  everything  in  sight. 
It  is  the  "Jaws"  of  miUtary  spending. 
In  1985  the  Congress  doubled  the  al- 
ready bloated  spending  for  star  wars 
research.  It  did  so  over  the  objection 
of  virtually  every  qualified  and  inde- 
pendent expert,  including  four  former 
Secretaries  of  Defense,  two  of  whom 
served  in  Republican  administrations. 
A  prime  objection  by  these  experU 
was  that  few  if  any  research  programs 
can  efficiently  absorb  an  increase  of 
more  than  30  percent  in  1  year.  Star 
wars  received  a  100-percent  Increase 
for  1986.  The  administration  wanU  an- 
other  100-percent  increase  for  next 
year.  Why  not  give  the  star  wars  pro- 
gram a  few  years  to  absorb  the  colos- 
sal spending  it  already  has  received? 

The  Defense  Department  is  so  des- 
perate because  of  the  devastation  this 
star  wars-Gramm-Rudman  squeeze  is 
putting  on  its  other  far  more  vital  re- 
search programs  that  it  is  asking  the 
Congress  to  cut  other  parts  of  the  De- 
fense budget  to  free  money  to  feed  the 
research  programs  that  would  other- 
wise starve.  It  is  true  that  if  the  Con- 
gress fails  to  act,  there  could  be  some 
advances  in  the  cause  of  peace.  For  in- 
stance, the  Deputy  Director  for  Sci- 
ence and  Technology  at  the  Defense 
Nuclear  Agency  has  said  there  would 
be  severe  reductions  in  such  programs 
as  underground  nuclear  testing.  That 
is  an  encouraging  possibility.  But  it 
would  be  unilateral.  We  cannot  escape 
that.  Unfortunately,  there  is  no  way 
this  administration  will  ever  negotiate 
a  treaty  with  the  Soviet  Union  to  end 
nuclear  weapons  testing.  Such  a  treaty 
would  represent  a  superlative  step 
toward  ending  the  arms  race.  But  the 
administration  will  find  a  way  to  con- 
tinue the  tesu.  The  administration 


Ti-oc»o-n-is(Pt.t) 


^»r^m*->T»¥?t<0¥*^1WT  A  »       »»  »?^'<^1»  T^ 


OTJXT  A  fl? 


EUL_.>_.  ^    lao^ 


/*     «/io/> 


/^rMWTrLDcccTrkKiAi  ni7rnpn sfnatf 


1829 


1828 


CONGRESSIONAL  RECORD— SENATE 


might,  however,  make  the  serious  mis- 
take of  preventing  critical  research  on 
the  Stealth  bomber,  or  research  aimed 
at  protecting  aircraft  from  the  electro- 
magnetic effects  of  nuclear  weapons  or 
research  to  design  weapons  mlcrocir- 
cuits  that  can  operate  after  a  nuclear 
explosion.  If  this  country  unilateraUy 
desists  from  this  research  so  that  it 
can  provide  more  fimds  for  star  wars, 
we  will  lose  the  significant  reduction 
in  the  vxilnerability  of  our  weapons 
that  these  technological  advances 
promise.  And,  of  course,  there  would 
be  no  restraint  on  the  Soviet's  pursu- 
ing these  or  similar  critical  advances 
through  research. 

But  they  do  not  have  Gramm- 
Rudman.  They  have  a  go-ahead  all  the 
way.  Of  course,  they  have  had  that  for 
many  years  in  their  military  budget. 
So  we  can  expect  to  fall  behind. 

Mr.  President,  in  the  judgment  of 
this  Senator  the  problem  is  not 
Gramm-Rudman.  That  law  is  neces- 
sary to  restore  fiscal  sanity  to  our 
Government.  The  problem  is  the  enor- 
mous and  swift  advance  of  spending  on 
the  star  wars  folly.  We  in  the  Congress 
now  have  the  best  possible  reasons  to 
slow  this  program.  Now  we  know  it  not 
only  devastates  the  ABM  treaty  and 
sets  back  arms  control.  It  is  worse.  It 
ravishes  our  most  critical  military  re- 
search programs  and,  therefore,  un- 
dermines the  deterrence  that  keeps 
the  peace. 

Mr.  President,  I  ask  imanimous  con- 
sent that  an  article  on  this  subject 
that  appeared  in  the  New  York  Times 
on  February  3  and  written  by  Bill 
Keller  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pehtacon  Sees  Rbseakcr  Peril  Ik  BuDcrr 
Cuts 

(By  BiU  KeUer) 

Washington,  Feb.  2.— Budget  cuts  man- 
dated by  Congress  and  the  determination  of 
President  Reagan  to  protect  his  space  de- 
fense program  threaten  to  seriously  disrupt 
other  military  research  projects,  ranging 
from  underground  nuclear  weapons  testing 
to  artificial  intelligence.  Pentagon  officials 
say. 

Agencies  researching  military  projects 
other  than  space  defense  are  reeling  from 
budget  cuts  being  carried  out  under  a  new 
deficit-reduction  law,  said  the  officials,  who 
are  in  charge  of  military  research. 

REAGAlt'S  PRIORITIES  BACKED 

They  said  they  were  considering  asking 
Congress  to  reallocate  money  appropriated 
for  non-research  military  spending  to  re- 
store cuts  in  the  research  budget. 

The  senior  Pentagon  officials  in  charge  of 
the  research  projects  said  they  supported 
Mr.  Reagan's  decision  that  the  cuts  in  the 
military  research  budget  mandated  by  Con- 
gress should  not  come  out  of  the  space  de- 
fense program. 

But  they  said  that  the  some  military  re- 
search agencies  absorbed  cuts  twice  as 
severe  as  other  military  programs  in  order 
that  the  budget  for  the  space  defense  pro- 
gram could  be  spared.  Some  of  the  agencies 


^ded  up  with  their  research  budgets  cut  by 
fs  much  as  20  percent  this  year. 
'  "I  don't  know  how  we're  going  to  handle 
ii."  said  Donald  C.  Latham,  the  Assistant 
Secretary  of  Defense  who  oversees  agencies 
^jeclaUzing  in  communications  and  intelli- 
gence research.  "It's  a  serious  problem.  I 
don't  think  it's  been  understood  how  seri- 
ous." 

YOU'RE  TALKING  ABOUT  THE  rUTUItE 

Donald  A.  Hicks,  the  Assistant  Secretary 
charge  of  research  and  engineering,  said 
e  supported  the  decision  to  protect  the 
lace  research  program.  But  when  the  de- 
nse research  agencies  are  cut,  he  said, 
jifou're  talking  about  the  future.  You're 
tklklng  about  where  Stealth  came  from  and 
nts  of  other  things." 

T  Stealth,  the  name  given  to  aerodynamic 
and  electronic  techniques  that  can  make  air- 
(traft  nearly  invisible  to  enemy  radar,  was 
developed  in  part  with  financing  from  the 
Defense  Advanced  Research  Projects 
i  Lgency. 

Both  men  said  they  had  urged  Defense 
1  lecretary  Caspar  W.  Weinberger  to  redirect 
iioney  from  other  military  accounts  to 
liartly  repair  the  damage,  but  no  decision 
I  las  been  made.  Such  a  move  would  need  the 
I  pproval  of  the  House  and  Senate  Armed 
I  Services  Committees. 

SEVERE  CUTS  ARE  SEEN 

At  the  research  agencies,  officials  said  the 
Cuts  for  the  current  fiscal  year  were  so  deep 
Ithat  they  would  interfere  to  some  extent 
Aith  all  but  a  few  top-priority  experiments. 
1  At  the  Defense  Nuclear  Agency,  for  exam- 
f le,  Marvin  C.  Atkins,  deputy  director  for 
Science  and  technology,  said  there  would  be 
'[severe  reductions"  in  such  programs  as  un- 
derground nuclear  testing,  research  aimed 
at  protecting  aircraft  from  the  electromag- 
ietic  effects  of  nuclear  weapons,  and  at- 
tempts to  design  weapons  microcircuits  that 
Can  operate  after  a  nuclear  explosion. 

Another  official  at  the  Defense  Nuclear 
J  Lgency  said  the  agency  has  been  focusing 
I  auch  of  its  attention  on  designing  weapons 
I  hat  can  operate  in  a  "nuclear  environ- 
I  aent."  As  a  result  of  the  cuts,  he  said,  some 
'  weapons  may  have  to  be  built  without  that 
:  eature,  and  then  undergo  costly  modifica- 
I  ions  later  to  improve  their  durability. 

At  the  Defense  Advanced  Research 
'  *rojects  Agency,  home  to  the  military's 
Siost  futuristic  research,  an  official  said  the 
itrategic  computer  program,  for  one,  would 
^  "dramatically  slowed." 
I  That  program  studies  artificial  intelli- 
ience  and  high-speed  data  processing,  in 
hopes  of  developing  fully  automated  weap- 
ons such  as  computer-driven  tanks  and 
obot  co-pilots. 

IIAKINC  COMPUTERIZED  MAPS 

Other  agencies  that  tool  unusually  large 
uts  included  the  Defense  Communications 
ency,  which  plays  a  major  role  in  assur- 
that  commanders  can  keep  control  of 
erican  forces  in  wartime,  and  the  De- 
fense Mapping  Agency,  whose  projects  in- 
clude development  of  detailed,  computerized 
tnaps  that  can  be  fed  into  the  electronic 
faiemories  of  cruise  missiles  to  help  them 
find  their  targets. 

I  The  cutbacks  will  also  eat  into  highly  clas- 
sified research  conducted  by  the  Defense  In- 
telligence Agency  and  the  National  Security 
Agency,  Pentagon  officials  said. 
I  The  first  blow  to  these  agencies  came  in 
an  appropriations  bill  in  December,  when 
Congress  ordered  $169  million  in  unspeci- 
fied research  budget  cuts,  to  be  distributed 
>y  the  Pentagon  among  the  dozen  agencies 
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that   operate   independent   of   the   Anny. 
Navy  uid  Air  Force. 

Pentagon  officials  said  Mr.  Weinberger 
opted  to  protect  the  Strategic  Defense  Initi- 
ative Organization,  the  Federal  agency  in 
charge  of  research  aimed  at  developing  a 
space;  defense  against  enemy  missiles.  As  a 
resultl  the  other  agencies  absorbed  all  of  the 
cutbacks. 

I  ErraCT  OP  BUDGET  LAW 

Than  in  mid-January  the  Pentagon  an- 
nounced plans  to  apportion  budget  cuts  in 
the  carrent  fiscal  year  mandated  by  the  new 
balanced-budget  law,  named  for  two  spon- 
sors, Senators  Phil  Gramm,  Republican  of 
Texas,  and  Warren  Rudman,  Republican  of 
New  Bampshire.  Under  the  law.  4.9  percent 
must!  be  cut  from  each  account,  which 
amot^ts  to  a  total  of  $325  million  in  cuts 
from  the  research  activities  of  the  independ- 
ent Defense  Department  agencies. 

Th9  law  permitted  the  Pentagon  to 
exempt  some  programs  from  cuts  as  long  as 
other  programs  in  the  same  account  ab- 
sorbed the  cutbacks  instead.  Mr.  Reag&n 
chose)  to  protect  the  $2.75  billion  budget  of 
the  space  defense  office,  requiring  the  other 
research  agencies  to  absorb  cuts  of  9.5  per- 
cent to  make  up  the  difference. 

The  erosion  of  the  Defense  Nuclear 
Agency  budget  illustrates  what  happened  to 
many  of  these  agencies. 

The  agency  began  1985  with  plans  to 
spena  $384  million  in  the  1986  fiscal  year.  In 
December  Congress  approved  $373  million. 
The  agency's  share  of  the  unallocated  cuts 
in  agency  research  was  another  $22  million, 
and  ihe  Gramm-Rudman  measure  cut  an- 
other $33  million.  In  addition,  an  agency  of- 
ficial said.  Congress  esirmarked  $16  million 
of  the  agency's  research  budget  for  un- 
planned projects  favored  by  individual  mem- 
bers 4f  Congress. 

tOM  tSTS  MnUON  TO  $301  MnXIOH 

le  end,  the  agency  received  about  $301 
m,  far  below  its  expectations  and  a 
sharp  drop  from  the  $333  million  it  has  to 
work|With  the  year  before. 

"AC  a  cut  of  that  magnitude,  everything  is 
going  to  feel  the  crunch,"  said  an  agency  of- 
ficiaU  "Not  proportionately,  of  course.  But 
there's  just  not  enough  flexibility  to  not  hit 
everything." 

The  official  said  that  it  was  unlikely  that 
the  budget  for  the  fiscal  year  1987  that 
President    Reagan    is    to    send    Congress 
^esday  would  repair  the  damage.  In 
mdget,  officials  have  said,  the  Penta- 
llmlted  the  research  agencies  in 
to  accommodate  a  $4.3  billion  budget 
te  space  research  program. 
Ite    House    officials    have    said    Mr. 
is  considering  undertaking  a  major 
to  persuade  the  public  that  Penta- 
snding  in  the  1987  budget  should  be 
severe  cuts  he  believes  Congress  may 
impose. 

.     McCONNELL    assumed    the 
.) 
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1063— EXPORT-IMPORT  BANK 
Ci  PTTAL  RESTORATION  ACT 
Ol '  1986 

M: .  PROXBHRE.  Mr.  President.  I 
am  i  ending  a  bill  to  the  desk  that  will 
ensure  the  Export-Import  Bank  does 
not  go  broke  and  leave  the  taxpayer 
holding  the  bag.  This  bill  is  not  com- 
pile! ted.  It  simply  requires  the  Bank 
to  n  aintaln  a  minimum  level  of  capital 


BtoclL  and  retained  earnings  in  an 
amount  not  leas  than  $2  billion  and 
authorises  Congress  to  appropriate 
the  funds  the  Bank  will  need  to 
comply  with  that  requirement  It  also 
obligates  the  Bank  to  estimate  its  loan 
losses  and  deduct  that  amount  ttvm 
its  retained  earnings  in  aooordance 
with  generally  accepted  accounting 
principles. 

Mr.  President,  almost  2  years  ago,  on 
August  6.  1984. 1  made  a  speech  about 
the  Eximbank's  deteriorating  linandal 
condition  and  introduced  8.  ito06,  the 

Hhrlmhank  CV>itSl  RCStOrStiOn  Act  Of 

1984,  as  a  proposed  means  of  remedy- 
ing the  sltuatioiL  After  introducing 
that  bill  I  wrote  to  the  Office  of  Man- 
agement and  Budget  [OBCB],  the  Ex- 
imbank,  the  Congressional  Budget 
Office  [CBOl.  the  Treasury  Depart- 
ment and  the  Oeneral  Accounting 
Office  [OAOl  asking  for  comments  on 
my  proposal.  The  comments  were  very 
interesting.  In  its  reply.  OMB  said 
that  it  opposed  my  bill  "because  it 
could  result  in  a  curtailment  of  Exim's 
lending  and  guarantee  authority 
should  its  reserves  fall  below  $2  bil- 
lion." Well  I  already  knew  that.  What 
I  wanted  to  know  was  whether  OMB 
had  any  suggestions  of  its  own  for  pro- 
tecting the  taxpayer  from  the  cost  of 
an  inevitable  massive  bailout  of  the 
Bank.  It  had  none. 

The  Eximbank  itself  stated  that 
while  it  shared  my  concerns  "about 
the  decline  in  the  level  of  the  Bank's 
equity  position."  It  did  not  think  it 
would  hurt  the  Bank's  credibility  as 
"all  obligations  of  the  Bank  are  obliga- 
tions for  which  the  full  faith  and 
credit  of  the  U.S.  Government  is 
pledged."  In  other  words,  do  not  worry 
if  the  Bank  is  losing  lots  of  money- 
after  all.  the  American  taxpayer  will 
be  aroimd  to  pick  up  whatever  tab  is 
ultimately  ran  up.  My  bill  is  designed 
to  protect  taxpayers  from  what  could 
be  a  very  expensive  bank  bailout  by 
putting  the  bank  on  a  pay-as-you-go 
basis  and  by  requiring  it  to  maintain 
at  least  $2  billion  in  capital  and  re- 
serves to  cover  bad  loans. 

Mr.  President.  I  have  Just  given  the 
reaction  of  the  administrator  to  my 
bill  through  the  OMB.  How  about  the 
Congressional  Budget  Office?  It  is  a 
bipartisan  group.  What  was  their 
view?  The  CBO  in  its  reply  to  my 
letter  said  my  bill  "would  improve 
budgetary  oversight  and  control  of  the 
Eximbank.  By  requiring  an  annual  ap- 
propriation for  operating  losses,  the 
bill  would  force  the  Congress  to  recog- 
nize annually  the  subsidy  inherent  in 
Bank  lending." 

What  was  the  view  of  the  General 
Accounting  Office  on  my  bill? 

That  is  another  independent  agency 
of  great  competence.  They  have  made 
meticulous  and  detailed  studies  of  the 
Eximbank.  They  are  really  expert  on 
it. 


In  Its  response,  the  GAO  endorsed 
the  purpose  of  my  bill  and  even  made 
a  very  helpful  suggestion  for  Improv- 
ing It.  Noting  that  the  Bank  "did  not 
recognize  costs  (losses)  resulting  from 
the  uncollectlblllty  of  a  portion  of  its 
loans"  the  OAO  recommended  that  I 
add  a  provision  reqtilrlng  the  Bank  to 
estimate  an  aUowanoe  for  loan  losses 
and  deduct  that  from  its  assets  In  ac- 
cordance with  generally  accepted  ac- 
counting principles.  I  was  pleased  to 
have  that  very  helpful  suggestion  and 
the  bill  I  am  Introducing  today  adds 
such  a  provision  to  the  original  bill  I 
put  in  in  1984. 

Some  people  are  going  to  say  they 
\mderstood  the  Bank  operated  without 
any  cost  or  other  obligation  to  the  tax- 
payer. Why.  they  will  ask  are  you  tell- 
ing us  we  now  need  to  shore  it  up?  Let 
me  explain  by  describing  the  reasons 
the  Bank  was  created,  why  it  is  losing 
money,  and  what  this  means  for  tax- 
payers. 

The  Eximbank  was  originally  cre- 
ated in  1934  during  the  administration 
of  President  Franklin  Roosevelt,  in 
order  to  finance  trade  with  the  Soviet 
Union.  That  administration  viewed 
opening  trade  relations  with  the  Sovi- 
ets as  an  important  political  objective, 
but  the  private  market  was  not  willing 
to  finance  such  trade  because  the 
Communist  regime  had  defaulted  on 
the  previous  tsarist  government's 
World  War  I  debts. 

After  World  War  II,  the  Bank  was 
made  a  wholly  owned  n.S.  Govern- 
ment corporation  by  the  Export- 
Import  Bank  Act  of  1945.  During  the 
early  postwar  years,  when  the  level  of 
private  lending  to  Europe  was  viewed 
as  insufficient  to  prevent  economic 
and  consequent  political  disorder,  the 
Bank  was  one  of  the  Institutions  used 
by  our  Government  to  channel  money 
to  Europe. 

Presently,  the  Bank's  principal  role 
is  to  promote  U.S.  export  sales  in  most 
parts    of    the    world.    It    does    this 
through  financing  programs  that  in- 
clude direct  loans,  financial  guaran- 
tees to  private  lenders,  and  commer- 
cial and  political  risk  insurance.  The 
Bank  began  its  operations  using  $1  bil- 
lion appropriated  to  it  by  Congress. 
Since  then,  it  has  not  received  any  ap- 
propriated funds.  Instead  it  has  bor- 
rowed   from    the    Federal    financing 
bank  to  sustain  its  lending  operations. 
The  Congress  determines  for  each 
fiscal  year  the  total  amount  of  direct 
customer  loans  the  Bank  can  author- 
ize, and  the  total  dollar  amount  of 
guarantees  and  insurance  it  can  agree 
to.  These  figures  constitute  the  oper- 
ating   authorization    levels    for    the 
Bank  in  that  fiscal  year.  The  Bank's 
net  cash  flow  in  any  given  year  is  the 
difference  between  the  Bank's  estimat- 
ed  revenue— that   is,   all   the   money 
that  comes  in  from  repayments  of  pre- 
vious customer  loans,  interest  on  pre- 
vious customer  loans,  receipts  on  fees. 


insurance  premiums,  and  claim  recov- 
eries—and. on  the  other  hand,  the 
Bank's  estimated  disbursements- 
actual  loans,  claims  paid  on  guaran- 
tees and  Insurance.  Interest  paid  on 
Eximbank  borrowings,  and  administra- 
tive expenses.  During  the  first  32 
years  of  Its  existence,  the  Bank  was  a 
profitable  operation  as  It  was  able  to 
charge  more  interest  on  loans  than  it 
paid  for  its  borrowings.  Since  1966, 
however,  the  Bank  has  generally  had  a 
negative  spread  between  the  average 
interest  rate  on  its  portfolio  and  the 
average  rate  of  outstanding  debt.  Still 
the  Bank  was  able  to  show  a  profit 
each  year  until  1982  because  the  earn- 
ings on  its  reserves  and  original  capital 
were  sufficient  to  offset  losses  due  to 
the  negative  spread. 

The     General     Accounting     Office 
[OAOl  annually  examines  the  Exim- 
bank's financial  statements.  Beginning 
in   1975.  the  GAO  began  expressing 
concerns  about  the  adequacy  of  the 
Bank's  capital  reserve  in  light  of  its 
declining  income.  In  its  1980  report, 
the  GAO  sUted  that  because  "the 
Bank's  accumulated  income  is  also  its 
reserve    against    loan    defaults    and 
claims,    it    cannot    use    accimiulated 
income  to  subsidize  its  lending  rates 
and   to   absorb  such   losses   without 
Jeopardizing  the  adequacy  of  its  re- 
serves." Reporting  in  1981.  the  year 
the    Eximbank's    total    capital    base 
peaked  at  $3.2  billion  before  begiiming 
a  rapid  decline,  the  GAO  stated  that 
although  that  base  was  sufficient  to 
cover  loan  losses  resulting  from  bor- 
rowers who  were  facing  financial  diffi- 
culties, it  was  not  adequate  to  cover 
po88ibl<?  losses  on  loans  and  guarantees 
that  had  not  yet  matured.  GAO  noted 
that  the  Department  of  the  Treasury 
shared  Its  concern  over  the  adequacy 
of  the  Bank's  reserve. 

Since  1981  the  capacity  of  the  Exim- 
bank's capital  base  to  absorb  potential 
losses  has  been  further  reduced  lie- 


cause: 

First,  increased  lending  operations 
have  not  been  accompanied  by  corre- 
sponding increases  in  income  to  its  re- 
serve for  contingencies  and  defaults; 

Second,  risk  of  incurring  future 
losses  on  delinquent  loans  and  obliga- 
tions has  increased:  and 

Third,  lending  below  the  coste  of 
funds  has  resulted  in  operating  losses 
since  1982  amd  these  losses  are  project- 
ed by  the  Bank  to  extend  to  at  least 
1990. 

These  developments  demonstrate 
that  the  concerns  GAO  originally  ex- 
pressed in  1980  were  well  founded.  De- 
spite the  increased  risk  ol  losses  from 
Eximbank's  expanding  loan  portfolio, 
the  Bank's  capital  reserve  has  declined 
rapidly  because  of  continued  conces- 
sionary lending  In  the  face  of  histori- 
cally high  Interest  rates.  Earnings  on 
the  Bank's  reserve  and  capital  are  no 
longer  sufficient  to  offset  the  negative 
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Interest  rate  spreads  on  outstanding 
debt  and  loan  Investments.  The 
annual  losses  are  eating  up  the  Bank's 
capital  base. 

In  its  most  recent  report  on  the  Ex- 
imbanlE,  dated  May  29.  1985.  the  GAO 
said  that  an  audit  of  the  Bank's  finan- 
cial statements,  using  generally  ac- 
cepted accounting  principles,  suggests 
that  the  Bank's  reserve  for  contingen- 
cies and  defaults  may  already  be  de- 
pleted. If  OAO  is  right,  it  means  the 
Bank  is  now  consiuiing  its  original  $1 
billion  in  capital  to  fund  its  ongoing 
operations.  When  that  money  is  gone, 
the  Bank  will  be  broke.  Last  year,  the 
President's  budget  projected  the  Bank 
would  have  losses  from  1986  through 
1990  that  would  reach  $2  billion.  Such 
a  situation  impairs  the  credibility  of 
the  Bank  as  a  viable  institution  and 
sets  up  a  situation  that  could  require  a 
massive  bailout  by  the  Congress.  The 
Bank  will  soon  be  without  any  capital 
to  cover  possible  losses.  This  means 
the  Bank's  bad  loans  will  be  the  tax- 
payer's responsibility.  If  we  ignore  this 
problem,  the  potential  liability  for  the 
American  taxpayer  for  the  Bank's  op- 
erations will  continue  to  swell  as  Bank 
commitments  expand.  Allowing  the 
capital  position  of  the  Exlmbank  to 
deteriorate  while  its  obligations  in- 
crease contrasts  sharply  with  the  poli- 
cies Congress  is  following  with  regard 
to  commercial  banks  to  ensure  their 
safety  and  soundness.  In  1983.  Con- 
gress directed  Federal  banking  agen- 
cies to  require  banks  to  maintain  ade- 
quate capital  levels  and  to  set  up  spe- 
cial reserves  for  certain  types  of  inter- 
national loans,  among  them  those 
loans  for  which  there  were  no  definite 
prospects  for  the  orderly  restoration 
of  debt  service.  Since  then,  the  FDIC, 
Comptroller,  and  Federal  Reserve 
have  taken  action  to  require  the  banks 
they  regulate  to  increase  the  ratio  of 
their  capital  and  reserves  in  relation 
to  bank  exposures.  The  Eximbank.  as 
the  GAO  continues  to  point  out.  has 
not  taken  similar  precautions. 

We  should  act  now  to  correct  this 
anomalous  situation.  The  Bank's  char- 
ter expires  on  September  30  of  this 
year  and  the  administration  has  re- 
quested it  be  renewed  through  Sep- 
tember 30.  1991.  At  its  current  rate  of 
■losses  the  Bank  will  be  broke  long 
before  then  unless  Congress  acts  to 
provide  it  with  funds  as  set  forth  in 
my  bill.  When  my  bill  is  enacted,  the 
Bank  will  be  on  a  pay-as-you-go  basis. 
Once  that  happens,  the  Appropria- 
tions Committee  and  the  Congress  will 
be  able  to  maintain  closer  surveillance 
of  the  Bank's  operations  and  assist  it 
in  regaining  fiscal  solvency. 

Mr.  President,  I  ask  xmanlmous  con- 
sent that  the  bill  I  am  introducing  be 
printed  in  the  Recoro.  along  with  sm 
April  30,  1985,  letter  from  the  Comp- 
troller General  describing  the  Bank's 
financial  condition. 


There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

&30S3 

Be  it  enacted  by  the  StnaU  and  Houae  cf 
i^epresentative»    of   the    United   States    of 
merica  in  Congrea  assembled, 

SHORT  TITLE 

Skctioii  1.  This  Act  may  be  cited  as  the 
ibank    Capital    Restoration    Act    of 

>86." 

Sbc.  2.  The  Export-Import  Bank  Act  of 
1945  Is  amended  by  adding  at  the  end  there- 
of the  following  new  sections: 

"Sec.  is.  The  Bank  shall  maintain  at  all 
ttmes  a  minimum  level  of  capital  stock  and 
retained  earnings  In  an  amount  not  less 
than  $2,000,000,000.  There  is  hereby  author- 
ited  to  be  appropriated  such  sums  as  may  be 
necessary  to  enable  the  Bank  to  comply 
^th  the  requirements  of  this  section." 

"Sec.  16.  The  Bank  shall  estimate  an  al- 
lowance for  loan  losses  and  deduct  the 
vnount  of  such  allowance  from  revenues 
^d  assets  in  accordance  with  generally  ac- 
oepted  accounting  principles." 


Comptroller  General 
or  THE  United  States. 
Washington.  DC,  Aprtt  30. 1S8S. 
A-197710. 

'  "o  the  Board  of  Directors,  Export-Import 
Bank  of  the  United  States: 

We  have  examined  the  statements  of  fi- 
nancial condition  of  the  Export-Import 
Bank  of  the  United  States  (Eximbank)  as  of 
September  30.  1984  and  1983.  the  related 
satements  of  income  (loss)  and  reserve  for 
qontingencies  and  defaults,  and  the  state- 
nients  of  changes  in  financial  position  for 
the  years  then  ended.  Our  examinations 
^ere  made  in  accordance  with  generaUy  ac- 
depted  government  auditing  standards  and, 
iccordingly,  included  such  tests  of  the  ac- 
<ounting  records  and  such  other  auditing 
I  rocedures  as  we  considered  necessary  in 
I  tie  circumstances. 

Eximbank's  assets  include  a  significant 
I  mount  of  loans  that  are  in  arrears,  have 
I  ad  payment  dates  rescheduled,  or  are  out- 
1  banding  to  countries  experiencing  financial 
<  If  f  iculties.  Eximbank  reported  net  losses  in 
I X  fiscal  year  1984  and  1983  financial  state- 
ibents  of  $343  and  $247  million,  respectively. 
Sowever.  Eximbank's  financial  statements 
do  not  reflect  the  costs  incurred  for  estimat- 
ed losses  that  are  likely  to  be  sustained  due 
ip  the  uncollectibility  of  a  portion  of  the 
k>ans  Eximbank  has  made.  Eximbank  has 
■ot  developed  an  estimate  of  such  an  allow- 
ance for  potential  loan  losses.  If  such  an  al- 
lowance for  estimated  loan  losses  had  been 
deducted,  we  estimate  that  total  assets  and 
accumulated  income  since  inception  would 
tach  be  decreased  by  $1.0  to  $1.5  billion. ' 
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GAO's  estinutte  of  the  loan  loss  aUowance  of  be- 
tween $1.0  and  tl.S  billion  Is  baaed  on  several  fac- 
tors. Including  EMmbank  staffs  guidelines  for  cate- 
gorizing loans  (or  management  purposes,  the  need 
Dr  a  loan  loss  reserve  as  reflected  In  the  Allocated 
Yansfer  Risk  Reserve  requirements  for  federally 
bartered  commercial  banks  promulgated  by  the 
U>mptroUer  of  the  Currency  (12  C.F.R.  30),  and 
atematlonal  debt  and  country  risk  assessments 
lUbUshed  by  a  variety  of  researchers.  The  lower 
oundary  of  OAO's  estimate  provides  a  100  percent 
llowance  for  repudiated  debt  and  other  debt  where 
epayment  is  considered  remote.  The  upper  bound- 
jy  of  the  estimate  Includes  an  additional  amount 
or  loans  to  countries  that  are  experiencing  severe 
conomic  and  debt  repayment  difficulties.  Allow- 
nces  for  potential  commercial  loan  losses  were  es- 
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This  1  rould  result  in  aocumulated  results  of 
opera  ions  of  between  a  $400  million  surplus 
and  $  100  million  deficit  as  of  September  30. 
1984.  Instead  of  the  accumulated  income  of 
$1.4  tllllon  (Reserve  for  Contingencies  and 
Defaults)  as  shown  in  the  accompanjring 
fiscal  (rear  1984  financial  statements. 

Exli  abank  has  also  entered  into  insurance 
and  r  uuantee  commitments  that  will  result 
in  fut  [ire  claims  losses.  To  date,  [>ayment  of 
claim  I  on  insurance  policies  and  guarantee 
comn  ttments.  and  any  later  recoveries,  have 
been  iccounted  for  on  a  cash  basis.*  Exim- 
bank paid  claims,  net  of  recoveries,  of  $119 
mlllla  a  and  $20  million  in  1984  and  1983.  re- 
spectlirely.  Oenerally  accepted  accounting 
principles  require  that  insurance  and  guar- 
antee losses  should  be  accounted  for  on  an 
accrui  il  basis.  As  of  the  date  of  this  opinion, 
the  effect  on  the  financial  statements  of 
claim  \,  net  of  recoveries  (either  favorable  or 
unfavorable)  of  this  departure  from  the 
gener  Uly  accepted  treatment  could  not  rea- 
sonab  ly  be  determined. 

In  (lur  opinion,  because  of  the  materiality 
of  the  effect  of  not  reflecting  the  full  cost 
of  loin  losses,  the  accompanying  financial 
stateiients  do  not  present  fairly  the  finan- 
cial position  of  Eximbank  as  of  September 
30.  1S|B4  and  1983,  or  the  results  of  its  oper- 
ations and  changes  in  its  financial  position 
for  the  years  then  ended  in  conformity  with 
geneifdly  accepted  accounting  principles. 
Charles  A.  Bowshxr. 

OomptroU«r  QenerxU 
of  the  United  States. 
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NEW  HOPE  FOR  HUMAN  RIGHTS 
mi  UGANDA  AND  THE  GENO- 
CIDE CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  last 
week,  we  witnessed  another  changing 
of  the  guard  in  the  war-torn  nation  of 
Uganda.  The  second  military  coup  in  6 
monihs  and  the  sixth  in  Uganda's  24 
yeari  of  independence  brought  Yoweri 
Museveni  to  power  on  January  29.  In  a 
speech  accepting  the  nation's  presi- 
dency, Museveni  vowed  to  break  from 
the  country's  tradition  of  government- 
sponsored  murder  and  return  Uganda 
to  pdace  and  human  dignity. 

Ever  since  Uganda  gained  independ- 
ence from  Great  Britain  in  1962,  it  has 
had  tt  long  history  of  military  coups 
and  human  rights  abuses.  Idi  Amin, 
the  jworst  himmn  rights  offender  in 
Afrimui  history,  ruled  Uganda  for  8 
bloody  years.  Milton  Obote,  the  first 
and  third  President  of  the  nation,  was 
also  criticized  for  state-sponsored  mur- 
dersj  It  is  estimated  that  half  a  million 
peo^de  were  killed  under  Obote's  and 
Amin's  regimes,  mostly  at  the  hands 
of  sokiders  and  security  forces. 

I  ^PPl&ud  Mr.  Museveni's  promises 
to  end  mass  murder  in  Uganda  and 
return  the  nation  to  peace  and  respect 
for  human  rights.  I  could  not  agree 
with]  him  more  when  he  says:  "No 
regime  has  the  right  to  kill  any  citizen 


tabllsfeed  using  reserve  factors  tradlUonally  applied 
by  auditors  and  bank  examiners. 

■Sei!  notes  1,  S,  and  7  to  Eximbank's  financial 
states  lents  for  Its  discussion  of  Insurance  and  guar- 
antee icoounilng  practice*,  and  the  related  centin- 
■ent  1  kbiUUea. 


•  •  •.  The  people  should  die  only  from 
natural  causes  beyond  our  control,  but 
not  from  fellow  human  beings." 

While  I  eagerly  await  Uganda's 
return  to  peace  and  democracy,  I  will 
do  all  I  can  to  ensure  that  Bdr.  Muse- 
veni carries  out  his  promises.  One  way 
we  can  help  bring  an  end  to  mass 
murder  in  Uganda  and  all  other  na- 
tions around  the  world  is  to  pass  the 
Genocide  Treaty.  The  treaty  con- 
demns the  intent  to  destroy,  in  whole 
or  in  part,  a  national,  ethnic,  racial  or 
religious  group  as  an  international 
crime  which  each  nation  imdertakes  to 
prevent  and  punish. 

While  the  Genocide  Convention  will 
not  legally  or  miraculously  end  the 
killings  in  Uganda,  by  adding  our  great 
Nation's  name  to  the  96  other  nations 
that  have  ratified  the  treaty,  we  will 
have  greater  moral  weight  to  lend  to 
Mr.  Museveni's  efforts  at  correcting 
Uganda's  previous  human  rights 
abuses.  If  the  United  States  is  to 
remain  a  world  leader  of  democracy 
and  human  dignity.  I  believe  we  must 
do  all  we  can  to  help  nations  such  as 
Uganda  when  they  condemn  mass  kill- 
ings and  actively  support  basic  human 
rights.  Passage  of  the  Genocide  Con- 
vention would  be  a  very  positive  first 
step  in  that  direction. 


the  adult  blacks  are   gainfully   em- 
ployed. 

A  large  part  of  this  discrepancy  Is  a 
result  of  the  fact  that  in  the  early 
1970's,  the  unemployment  rate  for 
blacks  was  twice  that  for  whites  but 
today,  the  gap  between  black  and 
white  unemployment  rates  has  wid- 
ened to  an  historical  high  of  more 
than  2%  to  1. 

In  addition  to  unemployment,  blacks 
experience  a  disproportionate  share  of 
other  labor  market  problems.  Blacks 
comprise  11  percent  of  the  labor  force 
but  they  make  up  17  percent  of  those 
working  part  time  for  economic  rea- 
sons, 25  percent  of  the  long-term  un- 
employed, and  28  percent  of  the  dis- 
couraged workers. 

This  tragedy  of  black  American 
woikers  falling  further  and  further 
behind  their  white  coworkers  helps  to 
explain  some  of  the  frightening  statis- 
tics regarding  black  families  and  their 
reliance  on  Federal  benefits. 


MYTH  OF  THE  DAY 
Mr.  PROXMIRE.  Mr.  President,  my 
myth  of  the  day  is  that  the  labor 
market  situation  for  black  workers  has 
been  improved  over  the  past  15  years. 
Unfortimately,  by  almost  any  measure 
the  truth  turns  out  to  be  just  the  op- 
posite. In  1970,  median  family  incomes 
for  black  Americans  was  61.3  percent 
that  of  white  families.  In  1980,  it  had 
fallen  to  57.9  percent.  In  1983,  it  fell  to 
56.5  percent,  and  in  1984  it  was  re- 
duced still  further  to  55.7  percent.  In 
fact,  this  figtire  is  not  substantially 
different  from  black  median  Income  in 
1960—3  years  before  Dr.  Martin 
Luther  King  gave  his  memorable  "I 
have  a  dream"  speech.  The  reasons 
behind  this  deplorable  decline  in  the 
economic  position  of  black  Americans 
can  largely  be  attributed  to  the  dete- 
riorating situation  for  black  workers  in 
the  America  labor  market. 

When  compared  to  the  situation  in 
1970.  blacks  today  are  increasingly  less 
likely  to  be  looking  for  jobs,  and  when 
they  do.  less  likely  to  find  them.  In 
1970,  the  labor  participation  rate  for 
blacks  was  almost  3  percent  greater 
than  that  of  whites.  Today,  that  sta- 
tistic is  reversed.  In  1970.  the  employ- 
ment-population ratio— the  proportion 
of  the  population  that  is  employed— 
for  blacks  was  virtually  the  same  as 
that  for  whites.  Today,  the  employ- 
ment-population ratio  of  blacks  to 
whites  is  only  a  little  more  than  85 
percent.  In  other  words,  while  ap- 
pnHcimately  61  percent  of  the  adult 
whites  hold  jobs,  only  53  percent  of 


ORDER  OF  BUSINESS 
Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend,  the  distin- 
guished senior  Senator  from  Rhode 
Island  [Mr.  PellI.  I  took  his  time  and 
now  he  is  going  to  take  mine,  I  hope. 
I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
PELL 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Rhode  Island  [Mr.  PsllI  Is  recognized 
for  not  to  exceed  IS  minutes. 

Mr.  PELL.  I  thank  the  Chair. 


OPPOSITION  TO  AN  OIL  IMPORT 


Mr.  PELL.  Mr.  President.  I  am  today 
introducing  a  resolution  expressing 
the  sense  of  the  Senate  that  neither 
the  Congress  nor  the  President  should 
impose  an  oil  import  fee.  Joining  me  in 
sponsoring  this  resolution  are  Sena- 
tors CHAFKE,  MnCHILL.  COKKR. 
WnCKIR,       MOYNIHAM,       MlTZlltBAUM, 

HsnfZ.  Humphrey,  D'Amato,  Kehhedt, 
Kerht,  and  Rusmam. 

Dmlng  the  past  several  months,  the 
idea  of  inclosing  a  fee  on  imported  oil 
has  been  put  forward  with  increasing 
frequency  as  an  easy  and  painless  way 
for  the  Federal  Government  to  in- 
crease revenue  and  reduce  the  huge 
Federal  budget  deficits.  More  recently, 
an  oil  import  fee  has  been  eyed  as  a 
way  to  offset  costly  changes  in  the  tax 
reform  bill. 

The  truth  Is  that  an  oil  import  fee  is 
not  a  good  idea  and  it  would  not  be 
painless.  An  oil  import  fee  would 
impose  heavy  new  costs  on  all  who  use 
oil  and  oil  products  in  manufacturing 
and  production.  I  would  impose  higher 
costs  on  all  those  who  heat  their 


homes  with  oil  or  use  oil-generated 
electricity. 

By  increasing  the  production  coats 
of  energy  and  raw  material  an  oil 
import  fee  would  make  American  man- 
ufacturers less  able  to  compete  in 
world  markets. 

An  oil  import  fee  would  increase  un- 
emplojrment.  increase  interest  rates, 
and  significantly  increase  inflation  for 
the  Nation  as  a  whole. 

But  that  is  not  all.  An  oil  import  fee 
would  place  an  unfair  and  discrimina- 
tory cost  on  those  sectors  of  the  econ- 
omy, and  those  geographic  sections  of 
the  Nation  that  are  most  dependent 
on  oil  as  an  energy  and  raw  material 
source. 

I  come  from  a  region— the  North- 
east—that would  be  hardest  hit  by  an 
oil  import  fee.  In  Rhode  Island,  we 
depend  on  oil  for  70  percent  of  our 
energy  needs  compared  with  a  nation- 
al average  of  40  percent.  What  this 
means  is  that  industry  and  business  in 
Northeastern  States  like  Rhode  Island 
would  suffer  nearly  twice  as  much 
from  increased  oil  costs  as  would  in- 
dustry in  other  parts  of  the  Nation. 

As  it  is,  the  businessmen  and  the 
people  of  Rhode  Island  pay  energy 
costs  that  are  far  above  the  national 
average.  Time  after  time.  Rhode 
Island  businessmen  have  told  me  that  ^ 
the  greatest  problem  they  face  is  not  ^ 
competition  from  imports,  not  high 
taxes,  not  Government  regulation,  not 
labor  costs,  but  high  energy  coste.  To 
increase  that  disadvantage  by  impos- 
ing oil  import  fees  would  be  little 
short  of  disastrous  for  many,  many 
businesses  in  the  Northeast,  as  well  as 
for  their  employees. 

It  is  often  asstuned  that  oil  import 
fee  issue  for  the  people  of  the  North- 
east is  solely  a  matter  of  home  heating 
costs.  But  the  issue  is  much  more  than 
that  because  petroleum  is  the  primary 
energy  source  for  the  Northeast — and 
the  economic  llfeblood  for  most  eco- 
nomic activity. 

In  his  State  of  the  Union  Address  to 
Congress  this  week.  President  Reagan 
spoke  of  his  firm  opposition  to  protec- 
tionist trade  legislation.  He  said: 

We  will  also  oppose  legislation  touted  u 
providing  protection  that  In  reality  piu  one 
American  worker  against  another,  one  in- 
dustry against  another,  one  community 
against  another,  and  that  raises  prices  for 
us  all. 


That  is  a  perfect  description  of  what 
an  oil  import  fee  would  do,  and  I  ear- 
nestly hope  that  the  President  sticks 
to  his  guns  and  opposes  an  oil  import 
fee. 

One  might  say,  maybe  the  oil-inde- 
pendent industries  and  the  workers 
and  the  homeowners  in  the  Northeast 
will  just  have  to  sacrifice  for  the  great- 
er good  of  the  Nation.  The  truth,  how- 
ever, is  that  there  is  no  national  ad- 
vantage to  an  oil  import  fee— it  is  par- 
ticularly hannful  to  the  Northeast. 
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but  it  is  also  harmful  to  the  entire 
NaUon. 

Let  me  dte  one  recent  study  to  show 
how  harmful  an  oil  import  fee  would 
be  nationally.  This  is  a  study  done  by 
economists  for  the  Federal  Reserve 
Bank  of  Dallas  and  published  in  the 
banks'  Economic  Review  of  September 
1985.  According  to  this  study,  an  oil 
import  fee  of  $5  a  barrel  on  crude  oil 
would  produce  revenue  of  about  $8.6 
billion  a  year  during  the  first  3  years. 
But  the  oil  import  fee  would  also  have 
these  effects: 

First.  Gross  national  product  would 
be  1  percent  lower  at  the  end  of  2 
years  than  without  the  import  fee. 

Second.  Unemployment  would  be 
four-tenths  of  1  percent  higher- 
meaning  there  would  be  400.000  fewer 
Jobs. 

Third.  There  would  be  an  "immedi- 
ate acceleration  of  inflation."  with  the 
wholesale  price  index  for  fuels  Jiunp- 
ing  by  12  percent. 

Despite  these  damaging  results, 
those  who  propose  an  oil  import  fee 
argue  that  it  would  be  painless  now  be- 
cause of  declining  world  oil  prices.  In 
effect,  they  argue,  the  Federal  Gov- 
ernment would  simply  take,  by  an 
import  fee,  the  price  reductions  that 
oil  users  would  otherwise  enjoy. 

However,  the  study  by  the  Dallas 
Federal  Reserve  Bank  economists  as- 
sumed that  world  oil  prices  would  con- 
tinue to  decline,  and  concluded  that 
the  effect  of  an  oU  import  fee  never- 
theless would  be  slower  economic 
growth,  increased  unemployment  and 
a  resurgence  of  inflation. 

In  addition,  a  reduction  in  world  oil 
prices  while  an  oil  import  fee  was 
being  imposed  would  not  reduce  in  any 
way  the  disadvantage  for  American  in- 
dustry in  world  trade  nor  the  discrimi- 
natory impact  of  the  fee  on  regions 
like  the  Northeast  that  are  most  heav- 
ily dependent  on  oil. 

Mr.  President,  those  of  us  who  have 
sponsored  this  resolution  opposing  an 
oil  import  fee  may  or  may  not  agree 
on  whether  the  Federal  Government 
must  have  additional  revenue.  We  are 
in  agreement,  however,  that  if  the 
Congress  does  decide  additional  reve- 
nue is  needed,  an  oil  import  fee  is  the 
wrong  way  to  increase  revenue. 

We  are  not  alone  in  opposing  an  oil 
import  fee.  Oil  Import  fees  are  op- 
posed by  the  American  Petroleum  In- 
stitute, and  the  Independent  Petrole- 
um Association  of  America.  In  addi- 
tion, several  of  our  Nation's  largest  oil 
companies— Exxon  Corp.,  Mobil  Corp., 
and  Chevron  Corp.— vigorously  oppose 
oil  import  fees.  The  New  England 
Council,  an  organization  of  1,400  of 
the  largest  companies  in  that  region, 
opposes  an  oil  import  fee  as  does  the 
New  England  Fuel  Institute. 

I  am  keenly  aware  that  the  recent 
sharp  decline  in  world  oil  prices  has 
had  adverse  economic  effects  on  the 
oil-producing  regions  of  our  country.  I 


Know,  too,  that  those  areas  would  ben- 
efit enormously  from  an  oil  import  fee 
because  the  prices  of  the  oil  they 
produce  would  be  boosted  by  an 
iport  fee.  I  am  open  to  suggestions  of 
;mporary  economic  assistance  for 
lose  regions,  with  the  entire  Nation 
in  the  cost.  But  I  am  opposed 
providing  economic  relief  to  the  oil- 
producing  States  through  an  oil 
iport  fee.  disguised  as  a  def icit-reduc- 
ion  measure,  with  the  costs  being 
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and  khe  petrochemical  industries  will 
lose  their  competitive  edge  over  for- 
eign corporations.  This  forces  manu- 
facturers either  out  of  production  or 
into  I  relocating  to  another  coimtry. 
Then  is  no  doubt  in  my  mind  that 
American  jobs  will  be  exported  as  a 
result  of  this  tax.  I  need  not  remind 
my  Colleagues  that  certain  oil  import- 
ing floimtrles  will  be  unable  to  service 
their  debts  to  U.S.  creditors  which 
could  certainly  lead  to  the  possible 
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ime  out  of  all  proportion  by  the    bsuikruptcy  in  a  number  of  U.S.  banks. 


tortheastem  section  of  the  Nation. 
I  hope  this  resolution  will  persuade 
le  Congress  ta  reject  proposals  for  an 
•il  import  fee.  and  I  ask  unanimous 
( onsent  that  the  text  of  the  resolution 
I  te  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
'  ion  was  ordered  to  be  printed  in  the 
:  lECORO.  as  follows: 

S.  Res.  335 
I  Whereas,  a  fee  on  imported  crude  oil  and 
tefined  petroleum  products  would  directly 
ncrease  the  costs  of  production  and  manu- 
facturing for  Industries  using  petroleum 
products; 

I  Whereas,  the  increased  production  costs 
tesulting  from  such  a  fee  would  impair  the 
Ability  of  industries  to  compete  in  interna- 
tional markets; 

Whereas,  such  a  fee  would  directly  in- 
crease the  costs  to  other  users  of  petroleum 
|>roducts.  Including  those  dependent  on  oU 
$nd  oil  products  to  heat  their  homes,  and 
^ho  use  oil-generated  electricity; 

Whereas,  the  Increased  costs  to  industry 
^d  to  homeowners  from  such  a  fee  would 

ot  be  uniformly  distributed  geographically 
r  among  economic  sectors,  but  would  be 

ime  disproportionately  by  those  industries 

d  regions  most  dependent  on  petroleum 

roducts:  Now  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
^nate  that  neither  the  President  nor  the 
Congress  should  impose  fees  on  imported 
^rude  oil  and  refined  petroleum  products. 

f  Mr.  RUDMAN.  Mr.  President.  I  rise 
tis  a  cosponsor  and  in  support  of  the 
resolution  introduced  today  opposing 
ti  tariff  on  the  import  of  crude  oil.  I 
believe  an  oil  import  fee  is  bad  energy 
policy  for  the  Nation.  It  would  have  an 
Iverse  impact  on  our  national  econo- 
y  and  it  is  an  inefficient,  burden- 
me  method  of  raising  revenues  to 
iff  set  our  current  deficit  problem. 
An  oil  import  fee,  by  causing  an  in- 
rease  on  the  price  of  aU  oil,  provides  a 
indfall  for  domestic  oil  producers 
uid  helps  subsidize  selected  banks 
Btnth  risky  oil-related  loans.  American 
consumers  would  not  only  have  to  pay 
the  tax;  they  would  be  forced  to  subsi- 
dize the  oil  industry  which  has  grown 
accustomed  to  prices  which  bear  no  re- 
lation to  the  cost  of  production.  This 
tax  would  stifle  the  positive  effect 
lower  oil  prices  will  have  on  the 
Nation. 

It  is  inevitable  that  an  oil  import  fee 
would  drastically  impact  many  U.S. 
companies  that  have  a  direct  or  indi- 
rect petroleum  component  in  their 
cost  structure.  U.S.  producers  of  oil 
based  products  such  as  the  plastics 


sioni 
taxe 


oil  import  fee  places  an  inordi- 
natel  burden  on  the  Northeast  and 
Midwest.  Businesses  and  individual 
households  will  see  major  cost  in- 
creales  in  heating  fuel  bills.  As  a 
nation  we  have  made  progress  in  con- 
servng  oil.  The  market  has  forced  in- 
novative development  of  alternative 
energy  sources  such  as  hydroelectric, 
geothermal.  and  solar.  The  Northeast- 
em  States,  however,  still  utilize  oil  for 
50  percent  of  their  energy.  The  coun- 
try t  s  a  whole  uses  oil  for  44  percent 
of  it  s  energy.  I  am  convinced  that  an 
oil  mport  fee  will  lead  to  higher 
eneivy  costs  hurting  New  Hampshire's 
economic  renaissance. 

I  pn  not  yet  willing  to  agree  that 
taxe$  will  have  to  be  raised  this  year 
in  order  to  meet  the  deficit  targets  set 
by  tzie  Gramm-Rudman-Holllngs  bal- 
anced budget  law.  But.  even  if  taxes 
havQ  to  be  raised,  and  even  if  a  deci- 

was  made  to  resort  to  energy 

,  an  oil  import  fee  would  be  the 
wroikg  way  to  go.  It  would  make  more 
sense  to  raise  the  gasoline  tax  and  it 
would  even  make  more  sense  to  impose 
an  across-the-board  energy  tax. 

Worse  still  is  the  suggestion  that  has 
beeri  floated  lately  that  an  oil  import 
fee  be  used  to  produce  a  revenue  neu- 
tral [tax  reform  bill.  The  entire  pur- 
pose of  tax  reform  is  to  lower  individ- 
ual and  corporate  tax  rates  by  elimi- 
nating or  limiting  a  number  of  tax 
creclts  and  deductions.  The  idea  that 
tax  [rates,  particularly  in  the  upper 
income  brackets,  should  be  reduced  by 
imposing  a  highly  regressive  tax  such 
as  the  oil  import  fee  is  outrageous.  I 
certiiinly  am  not  going  to  be  willing  to 
go  back  to  New  Hampshire  and  ex- 
plaiti  to  my  constituents  how  I  voted 
to  increase  their  taxes  and  the  profits 

;he  oil  industry  in  order  to  lower 

top  tax  rate  for  wealthy  Ameri- 

from  50  to  35  percent. 
Siinply    stated,    Mr.    President.    I 
f inn  ly  believe  an  oil  import  fee  under- 
min>s  our  economic  growth,  reduces 
emp|loyment,  increases  inflation,  dam- 

our  industrial  trade  relations,  and 
hurts  the  American  consumer.  In  fact, 
thei  e  is  nothing  good  to  be  said  about 
an  0  il  impori  fee. 


for 
the 
can: 


on.  IMPORT  1 

Mt.  D'AMATO.  Mr.  President.  I  rise 
todty  in  support  of  the  resolution  in- 
tro<iuced  by  Senator  Pell  which  indi- 
cate 5  our  opposition  to  the  imposition 


of  fees  on  imported  crude  oil  or  re- 
fined petroleum  products.  This  is  an 
Issue  of  vital  importance  to  my  State. 
Last  year,  the  Senate  defeated  by  a 
vote  of  78  to  18  an  amendment  which 
would  have  imposed  a  $10-per-barrel 
fee  on  Imported  oil.  I  have  strongly  op- 
posed such  a  fee,  which  would  have  an 
unfair  impact  on  homeowners  and 
businesses  in  the  Northeast. 

An  oil  import  fee,  no  matter  how  it 
is  disguised,  is  a  new  Federal  tax.  Such 
a  fee  not  only  would  be  an  inequitable 
and  inefficient  method  of  raising  reve- 
nue, but  also  would  have  serious  nega- 
tive effects  on  consumers,  inflation, 
employment,  and  the  competitiveness 
of  American  industry. 

According  to  the  Consumer  Federa- 
tion of  America,  the  implementation 
of  a  $10-per-barrel  import  fee  for 
crude  oil  would  increase  oil  costs  by 
$24.8  biUion  in  the  first  year  alone. 
New  Yorkers  would  pay  $3  billion  of 
this  increase.  A  $10-per-barrel  import 
fee  would  reduce  the  gross  national 
product  by  about  $50  billion  annually, 
would  increase  inflation  by  1  to  2  per- 
cent annually,  and  would  decrease  em- 
ployment by  about  500,000  jobs. 

Mr.  President,  78  Senators  are  on 
record  as  opposing  a  $10-per-barrel 
fee.  I  urge  them  to  take  the  additional 
step  of  indicating  their  opposition  to 
any  proposal  to  impose  an  oil  import 
fee  by  cosponsoring  this  resolution. 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  join  today  with  Senator 
Pell  and  other  Members  of  the  Senate 
in  introducing  this  resolution  which 
expresses  the  Senate's  opposition  to 
the  imposition  of  a  fee  on  every  barrel 
of  crude  oil  or  petroleum  product  im- 
ported to  the  United  States. 

My  principal  objections  to  an  oil 
import  fee  are  simple.  The  fee  would 
hurt  our  national  economy.  An  oil 
import  fee  is  a  regressive,  inefficient 
method  of  raising  revenues. 

The  last  extended  serious  debate  on 
oil  import  fees  occurred  in  early  1982. 
That  debate  generated  a  number  of 
studies  which  outlined  the  damaging 
economic  and  revenue  impacts  of  an 
oil  import  fee. 

In  the  past  year,  new  studies  by  the 
Consumer  Federation  of  America  and 
the  Federal  Reserve  Bank  of  Dallas 
have  also  Indicated  the  adverse  im- 
pacts an  oil  import  fee  could  have  on 
the  national  economy. 

The  studies  project  that  the  imposi- 
tion of  the  fee  would  reduce  gross  na- 
tional product  as  higher  gasoline  and 
energy  costs  fed  into  our  price  struc- 
ture and  flowed  throughout  the  econo- 
my. The  studies  also  indicated  that 
the  fee  would  immediately  Increase  in- 
flation. And  lastly,  the  jobless  rate 
woiild  rise  as  a  reduced  ONP  and  in- 
creased inflation  caused  an  economic 
slowdown. 

Reduced  U.S.  oil  imports  from  an 
import  fee  could  lower  the  world  oil 
price.   But   any   resultant   price   cut 


would  help  the  price  competitiveness 
of  goods  produced  in  countries  other 
than  the  United  States.  Our  artificial- 
ly high  oil  prices  would  seriously  erode 
the  competitive  position  of  U.S.  com- 
modities that  are  oil  and  energy  inten- 
sive, including  agriculture,  chemicals, 
and  plastic. 

A  second  major  disadvantage  in  any 
oil  import  fee  is  that  the  fee  is  among 
the  least  efficient  revenue-raising 
option  imaginable.  Domestic  oil  com- 
panies would  reap  tremendous  bene- 
fits from  an  oil  import  fee  because  do- 
mestic oil  prices  would  rise  to  match 
any  increase  in  imported  oil  prices. 
The  windfall  profit  and  corporate  in- 
comes taxes  would  not  recoup  all  of 
these  revenues,  as  is  acknowledged  by 
anyone  who  examines  the  proposal 
with  any  depth. 

Another  disadvantage  to  an  oil 
import  fee  is  that  the  burden  of  the 
fee  cannot  be  shared  fairly  among  in- 
dustries, regions,  or  income  classes. 

The  effects  of  the  fee  would  more 
adversely  affect  regions  more  depend- 
ent on  oil  for  their  energy  needs.  I-ean 
sute  categorically  that  the  resident^ 
of  my  State  of  Maine  would  be  among 
those  most  dramatically  hiut  by  an  oil 
import  fee. 

My  State  relies  heavily  on  oil  for 
direct  heating.  In  addition,  a  principal 
alternative  heat  source,  electricity,  is 
also  highly  dependent  on  oil.  Nineteen 
percent  of  Maine's  electric  generating 
capacity— a  proportion  roughly  three 
times  the  national  average— uses  oil  as 
fuel.  An  import  fee  on  that  product, 
therefore,  is  virtually  certain  to 
impose  an  enormous  drain  on  the  in- 
comes, investment  and  savings  of 
Blaine  citizens. 

Finally.  I  am  skeptical  of  suggestions 
that  the  fee  is  necessary  to  protect  a 
dwindling  domestic  oil  production  ca- 
pacity. I  say  that  while  acknowledging 
that  the  number  of  domestic  drilling 
rigs  in  the  field  is  down  from  4,100  in 
1981  to  roughly  1.400  rigs  today.  One 
cause  for  the  decreased  number  of 
active  rigs  surely  is  the  low  price  of  oil 
on  world  markets. 

The  number  of  rigs  in  the  field,  how- 
ever, should  be  directly  related  to  the 
cost  of  oil.  When  oil  prices  go  up.  even 
artificially  through  the  imposition  of 
an  oil  Import  fee.  more  rigs  should 
theoretically  go  into  the  field.  But 
there  is  no  guarantee  that  oil  compa- 
nies won't  take  the  money  delved  from 
an  oil  import  fee  and  invest  it  in  other 
ways. 

Second,  proponents  of  the  fee  seem 
to  suggest  that  the  time  to  drill,  devel- 
op, and  consimie  America's  domestic 
oil  supply  is  now.  But  would  it  make 
more  sense  to  conserve  domestic  oil 
supplies  and  deplete  foreign  supplies 
when  the  price  is  cheap?  I  think  it 
might. 

To  sum  up,  Mr.  President,  I  oppose 
an  oil  import  fee  primarily  because  I 
believe  that  such  a  fee  would  adverse- 


ly affect  the  U.S.  economy,  would 
serve  as  an  inefficient  means  of  raising 
revenues,  and  would  adversely  impact 
consumers  in  my  State  of  Maine. 

Mr.  KERRY.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  as  a  co- 
sponsor  of  this  resolution.  During  the 
past  several  weeks  it  has  become  in- 
creasingly common  to  hear  people 
speak  of  a  new  tax  on  Imported  oil  as 
an  apparently  "painless"  way  to 
reduce  the  Federal  deficit.  This  is 
simply  not  true.  An  oil  import  fee 
would  not  only  seriously  damage  our 
economy,  it  would  be  extremely  unfair 
in  its  impact  on  various  groups,  and 
would  impose  particular  pain  on  the 
poor,  the  elderly,  and  those  living  on 
fixed  incomes  in  our  society  who  al- 
ready have  shouldered  their  fair  share 
of  the  burden  in  our  effort  to  reduce 
the  Federal  budget  deficit. 

This  tax  is  inequiUble  for  two  rea- 
sons. First,  this  tax  is  a  very  regressive 
tax.  This  tax,  like  any  consumption 
tax,  would  hurt  the  poor  to  a  much 
greater  degree  than  the  wealthy.  This 
will  not  just  affect  the  poor  when  they 
drive  their  cars  but  more  Importantly 
when  they  heat  their  houses.  Many 
famUies  in  Massachusetts  are  already 
forced  to  live  in  frigid  homes— putting 
their  health  at  risk— because  of  inad- 
equate incomes  and  substantial  cuts  in 
the  Low-Income  Energy  Assistance 
Program. 

Second,  the  tax  is  going  to  have  its 
greatest  impact  on  the  Northeast. 
Midwest,  and  Southwest  regions  of  the 
country,  which  will  pay  the  lion's 
share  of  the  burden  of  this  new  levy. 
The  Northeast  will  be  the  hardest  hit 
due  to  its  heavy  reliance  on  heating 
oil.  Industry  in  the  Northeast  region 
which  has  finally  recovered  from  the 
shock  of  the  energy  crisis  of  the  1970's 
could  see  its  recent  success  in  achiev' 
ing  global  competitiveness  reversed 
with  the  imposition  of  this  tax. 

Although  the  impact  of  the  tax 
would  affect  these  groups  the  most, 
the  ramifications  would  be  felt 
throughout  the  Nation.  Imposition  of 
the  tax  would  adversely  effect  the 
whole  economy  due  to  the  increasing 
cost  of  oil.  Natural  gas  and  coal  are  in- 
directly Uifluenced  by  oil  prices,  thus 
the  cost  of  all  energy  forms  would  go 
up  which  would  trigger  a  series  of 
price  increases,  and  could  lead  to  a 
new  round  of  inflation.  The  price  of 
American  products  would  increase  as  a 
result  of  American  agriculture  and  in- 
dustry having  to  pay  higher  energy 
costs.  These  products  would  in  turn  be 
underecut  by  less  expensive  foreign 
products  thereby  impairing  American 
competitiveness  in  the  international 
marketplace.  It  is  estimated  that  this 
tax  could  cost  America  500.000  Jobs  to 
the  hands  of  foreign  competitors  as 
well  as  raising  Inflation  1  or  2  percent 
and  causing  a  $50  billion  drop  in  ONP. 
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bound  animals.  The  reason:  The  lifespans  of    more  animals. 
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These  factors  make  this  proposal  for 
a  new  tax  on  oil  bad  enough,  but  what 
makes  matters  worse  is  the  context  in 
which  this  tax  rise  is  currently  l}eing 
considered:  Not  as  a  device  to  lower 
our  budget  deficit,  but  rather  simply 
as  a  means  to  raise  revenues  which  can 
be  used  to  offset  the  revenue  loss  re- 
quired by  I^^dent  Reagan's  goal  of 
restoring  a  numt>er  of  tax  loopholes 
closed  by  the  House-approved  tax 
reform  bill,  H.R.  3838,  currently 
before  the  Senate.  It  is  inconceivable 
that  anyone  would  ask  the  poor  and 
middle-class  citizens  of  this  country  to 
bear  a  new  energy  tax  burden  so  that 
the  rich  may  enjoy  a  3-percent  tax  cut, 
and  so  that  favored  industries  can  re- 
ceive special  tax  treatment. 

For  these  reasons,  I  support  this  res- 
olution that  shows  our  opposition  to 
the  oil  import  tax. 
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ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  12  noon,  with  statements 
therein  limited  to  5  minutes  each. 


THE  76TH  ANNIVERSARY  OF 
THE  BOY  SCOUTS  OF  AMERICA 

Mr.  ANDREWS.  Mr.  President,  I 
want  to  Join  today  in  honoring  the 
76th  anniversary  of  the  Boy  Scouts  of 
America,  an  organization  that  can 
boast  of  over  75  million  alumni  and 
having  provided  the  tools  for  good  citi- 
zenship for  millions  of  American  men. 
On  the  eve  of  the  Nation's  entry  into 
World  War  II,  Franklin  Delano  Roose- 
velt observed  that,  "we  cannot  always 
build  the  future  for  our  youth,  but  we 
can  build  our  youth  for  the  future." 
FDR's  words  mirror  the  basic  tenet  of 
Scouting.  As  reflected  in  the  motto, 
"Be  Prepared."  Boy  Scouting  has 
predicated  its  mission  on  the  belief 
that  yoimg  men  who  are  acquainted 
with  the  outdoors  and  taught  the  vir- 
tues of  a  morally  upright  character 
will  grow  to  be  better  citizens  and  well- 
rounded  adults. 

While  commanding  troops  in  the 
Boer  War,  British  Lord  Robert  Baden- 
Powell  noticed  that  the  recruits  from 
England  were  lacking  in  bravery, 
honor  and  outdoor  skills.  Returning  to 
England,  in  1907,  Powell  began  a  pro- 
gram of  Scouting  for  British  youth 
that  was  dedicated  to  teaching  young 
boys  both  physical  self-sufficiency  and 
ethical  conduct.  Three  years  later, 
Americans  Daniel  Carter  Beard  and 
Ernest  Thompson  Seton  established 
the  BSA.  Like  Powell,  these  two  Amer- 
icans felt  that  young  men  needed  good 
wholesome  fellowship  with  their  peers 
imder  the  tutorage  of  adult  men. 

They  created  a  system  to  train  and 
instruct  yoimg  men  by  offering  merit 
badges.   Today   there   are  some    119 


iqerit  badges  that  are  earned  in  such  a 
wiay  as  to  instill  a  sense  of  competition 
a|id  provide  latitude  so  the  individual 
n|ay  progress  at  his  own  pace.  As  an 
E}agle  Scout  myself.  I  must  admit  that 
1 1  remember  being  encouraged  to  earn 
more  than  one  merit  badge  in  my  time 
bv  a  friend  tying  to  earn  that  same 
bLdge. 

!Mr.  President,  the  lessons  I  learned 
i4  Scouting  have  served  me  well  both 
pirsonnally  and  professionally.  In 
f  «t,  they  have  served  a  majority  of 
t  le  Congress  well:  66  percent  of  the 
9tth  Congress  was  comprised  of 
f  inner  Scouts.  Gerald  Ford,  Neil  Arm- 
s^ng.  Hank  Aaron,  Howard  K.  Smith, 
and  Steven  Spielberg,  among  millions 
of  others,  are  all  former  Scouts.  As  im- 
pressive as  names  such  as  they  may  be, 
t  le  ture  accomplishment  of  the  BSA 
1;  OS  been  some  76  years  of  producing 
better,  well-rounded  everyday  Ameri- 
c  uis— individuals  who  without  reward 
L  tre  up  to  the  Scout  slogan.  "Do  a 
C  ood  Turn  Daily." 

Mr.  President,  Benjamin  Disraeli 
oice  wrote,  "The  youth  of  a  nation 
are  the  trustees  of  posterity."  We 
t^ust  never  forget  that  and  always 
r  imain  mindful  of  the  good  works  and 
fiture  investment  that  is  made  by 
s  ich  organizations. 


few  ihoments  to  read  the  article  and 
ponder  the  greater  potential  that  a 
cultiv&tion  of  the  oceans  offers  to  this 
natiot 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rccoito.  as  follows: 


QENETIC  ENGINEERING  OF  FISH 
SPECIES 

Mr.  STEVENS.  Mr.  President.  I  am 
siibmitting  for  the  Record  an  article 
from  Business  Week  which  offers 
sbme  insight  into  the  tremendous  po- 
tential of  aquaculture  to  the  develop- 
ment of  our  Nation's  fisheries  re- 
sources. Our  fishermen  have  tended  to 
hie  "hunters"  of  the  wild  fish  stoclcs 
rtither  than  "farmers"  of  cultivated 
stocks.  However,  our  knowledge  of  the 
oceans  is  incomplete  and  severely  im- 
oedes  the  ability  to  manage  living 
marine  resources, 

[The  Norwegians  and  the  Japanese 
a^e  making  tremendous  strides  in 
ijquaculture  and  genetic  engineering. 
Iforway  has  invested  in  the  develop- 
likent  of  a  pen-reared  salmon  industry, 
which  is  currently  capitalizing  on  a 
Rowing  fresh  fish  market  in  the 
Onited  States.  If  our  fishermen  are  to 
remain  competitive  on  both  the  do- 
diestic  and  world  markets,  they  too 
must  explore  all  of  the  development 
qptions. 

'■  Aquaculture  may  offer  U.S.  fisher- 
men an  alternative  to  depending  on 
itature  to  provide  them  with  a  stable 
fishery  resource.  However,  the  article 
i$  quick  to  point  out  that  uncontrolled 
efforts  to  "breed"  fish  in  a  natural  en- 
vjironment  may  be  deterimental  to  our 
Wild  stocks.  It  is  therefore  essential 
diat  the  scientific  branches  of  the 
Federal  Government  work  with  our 
Qshermen  to  develop  a  comprehensive 
4nd  thorough  aquaculture  program.  I 
liope  that  my  colleagues  will  take  a 


[iTom  Business  Week,  Dec.  16, 19851 
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When  the  mercury  dips,  commercial  fish 
farmers  worry  almost  as  much  as  Florida 
oranm  growers  do.  A  sudden  freeze,  and 
thousinds  of  dollars'  worth  of  valuable  sea- 
food ikay  be  destroyed.  But  help  may  be  on 
the  way— from  a  lowly  fish  called  the  winter 
flounder.  It  produces  Its  own  antifreeze  so  it 
can  swim  about  in  the  North  Atlantic  when 
the  water  temperature  is  barely  a  degree 
above  freezing. 

Scientists  at  Joluis  Hopkins  University  in 
Baltimore  have  isolated  the  gene  that  per- 
mits tfie  flounder  to  brave  the  icy  seas  and 
are  close  to  transferring  it  to  less  well-en- 
dowed fish.  By  next  spring,  the  researchers 
plan  tp  inject  the  gene  into  striped  bass  and 
trout,  I  which  they  hope  will  then  be  able  to 
live  in  colder  waters  than  their  parents. 

The!  researchers  at  Johns  Hopkins  are 
part  of  a  small  band  of  scientists  who  are 
bent  on  altering  the  genetics  of  fish  and 
other  aquatic  creatures.  While  most  of  the 
research— and  funding— In  bio-technology 
has  focused  on  drugs  and  agricultural  crops, 
these  I  researchers  are  applying  such  tech- 
niques as  recombinant  DNA  to  coaxing  food 
and  4seful  chemicals  from  Davy  Jones' 
lockeB.  By  manipulating  the  genetic  traits  of 
marinp  organisms,  they  are  trying  to 
prodube  fish  and  shellfish  that  grow  fast, 
resist  disease,  and  thrive  in  polluted  envi- 
ronments. '"The  potential  for  returns  is 
enormous,"  says  Rita  R.  Colwell.  a  marine 
bioteouiology  researcher  at  the  University 
of  Maryland. 

ButTthere  is  also  a  potential  risk.  Some  ex- 
perts fear  that  the  release  of  modified  fish 
could  alter  the  entire  marine  ecosystem.  Sea 
bass  that  could  withstand  low  temperatures, 
for  instance,  might  crowd  out  the  fish  that 
alreac^y  live  in  cold  seas.  And  once  the  proc- 
ess was  started,  it  would  be  impossible  to  re- 
verse.! "We  need  to  do  lots  more  research  to 
determine  the  impact  before  we  release  any 
altered  fish  into  the  environment,"  concedes 
Denns  A.  Powers,  chairman  of  the  Biology 
Dept.|at  Johns  Hopkins. 

SUPERPISH 

Tha  scientists  argue  ttiat,  while  caution 
may  Be  in  order,  their  experiments  are  still 
at  a  very  early  stage.  Moreover,  they  point 
out  tnat  most  of  their  work  is  aimed  at  com- 
mercial production  of  fish  in  captivity  or  In- 
volves sterile  fish  that  could  not  breed  in 
the  Wild.  But  ultimately,  the  marine  bio- 
teciui^logists  may  open  up  a  new  era  in  uti- 
lization of  the  sea. 

While  the  genetics  of  domestic  animals 
have  been  manipulated  by  breeding  for 
thousands  of  years,  fish  have  simply  been 
harvested.  And  attempts  to  cultivate  marine 
animals  on  a  large  scale  have  been  thwarted 
by  th^ir  complex  and  poorly  understood  life 
cycles.  Today  aquaculture  generates  barely 
$1  billion  in  worldwide  revenues.  By  com- 
parison, the  U.S.  livestock  business  alone 
generates  $70  billion  annually. 

But  scientists  who  are  tinkering  with  the 
genetics  of  marine  animals  believe  they  can 
pull  off  feats  that  will  eclipse  the  already 
prom  sing  research  on  the  genetics  of  earth- 
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bound  anln*'"  The  reason:  The  lifespans  of 
fish  and  shellfish  are  shorter  than  those  of 
domeetic  animals,  and  a  single  fish  produces 
thousands  of  potential  offspring.  Within 
five  years,  predicts  Johns  Hopkins'  Powers, 
"we  should  be  able  to  routinely  Introduce 
genetic  traits  into  cultured  and  wild  fish 
species." 

Marine  biotechnologlsts  are  already  alter- 
ing the  sex  of  fish,  using  hormones  to  con- 
trol the  life  cycle  of  shellfish,  and  even  ex- 
perimenting with  cloning  new  varieties  of 
"Buperfish."  Taking  a  cue  from  animal  re- 
searchers, who  are  using  growth  hormones 
to  produce  larger  cattle  and  Increase  milk 
production,  they  hope  to  use  the  chemicals 
to  increase  the  harvest  of  salmon. 

Commercial  salmon  ranchers  now  wait 
three  years  for  their  crops.  Young  salmon 
are  released  and  swim  out  to  sea,  where 
they  remain  until  they  become  sexually 
mature.  Then  they  head  back  to  their  birth- 
place to  spawn  and  die— and  it  is  there  that 
they  are  captured.  The  problem  Is  that  only 
about  3%  of  them  ever  make  it  back. 
Edward  M.  Donaldson,  a  scientist  at  Can- 
ada's Fisheries  &  Oceans  Dept.,  aims  to  in- 
crease the  percentage.  He  found  that  after 
six  weeks,  salmon  fry  treated  with  bioengin- 
eered  chicken  and  cow  growth  hormones- 
produced  by  Amgen.  a  U.S.  biotechnology 
company—  weighed  50%  more  than  their 
untreated  relatives.  Donaldson  believes  that 
more  of  the  larger  fish  will  survive  in  the 
open  sea. 
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more  animals.  And  marine  reseachen  have 
found  a  way  to  do  it.  Canada's  Donaldson 
has  injected  female  salmon  with  the  male 
sex  hormone,  testosterone.  That  turns  them 
Into  males,  but  they  still  have  the  genetic 
makeup  of  females.  When  they  mate  with 
normal  females,  only  female  offspring 
result. 

Donaldson  has  even  found  a  way  to 
produce  offspring  with  the  genetic  coding  of 
a  single  parent.  He  destroys  the  genetic  ma- 
terial In  fish  sperm  with  ultraviolet  light 
and  then  uses  the  sperm  to  tertUlae  eggs. 
When  the  fertilised  eggs  are  "shocked,"  the 
chromosomes  double,  producing  normal  fish 
that  can  reproduce.  Donaldson  believes  the 
technique  will  make  It  possible  to  clone 
fish— producing  thousands  of  offspring  with 
the  characteristics  of  a  single,  superior 
parent. 

•CAXCS  AHS  COeXLT 
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the  beet  characteristics  of  two  variettes.  He 
hopes  eventually  to  generate  entire  plants 
with  desired  tralU  from  thoee  single  cells. 
The  first  varieties  of  such  altered  planU 
may  emerge  from  the  lab  In  less  than  a 
year. 

Deplte  such  progress,  sdentlsU  complain 
that  their  work  Is  being  slowed  by  a  short- 
age of  funds.  Of  the  M2  mllUon  the  NaUon- 
al  Science  Foundation  devoted  to  biotech- 
nology research  last  year,  for  example,  only 
1100,000  was  committed  to  work  on  sea  life. 
Even  so.  marine  researchers  believe  they 
will  eventually  unlock  a  bounty  from  the 
deep.  Says  Eric  O.  Hartwig,  who  manages 
the  Office  of  Naval  Research's  oceanic  biol- 
ogy program:  "We  are  just  on  the  fringe  of 
what  this  field  will  produce."  With  biotech- 
nology, the  sea  may  one  day  be  as  cultivat- 
ed—and  productive— as  any  farmer's  back 
40. 


The  next  step  will  be  to  equip  salmon  with 
the  gene  to  produce  the  growth  hormones 
themselves.  Scientists  at  Johns  Hopkins 
have  already  transferred  a  mammalian 
growth  hormone  gene  Into  fish  by  injecting 
it  into  fertUlsed  eggs.  Initial  results  show 
that  some  of  the  treated  fry  grow  faster. 
Meanwhile  fish  farmers  are  eying  the 
growth  hormones  as  a  way  to  Increase  the 
size  of  all  sorts  of  edible  marine  creatures, 
from  cultivated  catfish  to  lobsters  and  oys- 
ters. 

Other  researchers  are  taking  a  different 
tack.  As  far  as  they  are  concerned,  the  salm- 
on's Journey  back  to  their  birthplace  to 
spawn  is  sheer  wastefulness:  They  stop  feed- 
ing,   and    their    flesh— especially    that    of 
males— deteriorates  rapidly  as  they  swim 
back  into  their  native  streams.  One  solution 
Is  to  produce  sterile  fish  that  won't  succumb 
to  the  suicidal  urge  to  spawn  but  will  grow 
happily  at  sea.  where  they  can  be  harvested. 
To  produce  such  "capons  of  the  sea."  sci- 
entists shock  the  eggs,  either  by  dipping 
them  in  warm  water  or  by  exposing  them 
briefly  to  pressures  of  6,000  to  8,000  lb.  per 
sq.  In.  This  causes  the  chromosomes  in  the 
egg  to  double  or  triple  in  number,  and  the 
resulting  fUh  are  sterile.  Next  spring,  Michi- 
gan SUte  University  scientisU  will   free 
100,000  sterile  Chinook  salmon  fry  In  Lake 
Michigan.  They  predict  that  as  many  as 
5,000    will    siuvive    beyond    the    salmon's 
normal  four-year  lifespan  and  reach  weights 
as  tiigh  as  70  lb.,  compared  with  about  15  lb. 
for  a  fish  returning  to  spawn.  Says  William 
K.  Hershberger,  associate  professor  at  the 
University  of  Washington  School  of  Fisher- 
ies: "We  could  make  the  oceans  far  more 
productive  by  rearing  fteh  that  won't  return 
to  fresh  water." 

OeneUc  techniques  that  can  produce  a 
high  proportion  of  females,  a  feat  that  isn't 
easUy  accomplished  with  higher  animals, 
may  one  day  allow  fish  ranchers  to  plan  the 
gender  of  their  crop.  Like  poultry  farmers, 
aquaculturlsta  prefer  to  hatch  more  females 
than  males  to  produce  more  eggs— and  thus 


Marine  blologlsU  are  also  playing  genetic 
tricks  on  shellfish  to  control  their  behavior 
In  captivity.  The  only  way   farmen  can 
Induce  the  Oulf  of  Mexico  shrimp  to  repro- 
duce, for  instance.  Is  by  cutting  off  iU  eye- 
stalk.  That  tiny  appendage,  which  holds  the 
animal's  eye,  secretes  hormones  that  regu- 
late growth  and  meUboUsm,  as  well  as  one 
that  keeps  the  shrimp  from  reaching  sexual 
maturity.  When  the  eyestalk  U  removed, 
the  shrimp  mature  and  reproduce.  But  then 
they  literioiy  breed  themselves  to  death.  To 
control    the    process,    sclentlsU    at    Texas 
AAM  University  are  developing  a  synthetic 
hormone  that  wlU  block  the  natural  one. 
They  hope  to  be  able  to  add  It  to  the  water 
to  trigger  healthy,  controlled  reproduction. 
Similar  legerdemain  may  also  help  fish 
fanners  domesUcate  valuable  shellfish.  For 
example.  sclentlsU  at  the  University  of  CaU- 
fomla  at  SanU  Barbara  have  Isolated  a 
chemical  signal  from  red  algae  that  could 
vastly  Increase  the  yield  of  abalone.  a  scarce 
shellfish  that  fetches  up  to  ISO  a  lb.  at  fish 
markets. 

Tiny  abalone  larvae  are  very  vxilnerable 
because  they  are  free-swimming,  and  only  a 
small  percentage  of  them  live  to  attach 
themselves  to  rocks,  where  they  mature. 
The  sutaetaitce  isoUted  by  the  California  sci- 
entists Induces  the  larvae  to  attach  them- 
selves. When  It  U  added  to  the  water,  96%  of 
them  settle  onto  a  substrate.  And  research- 
ers at  the  University  of  Maryland  have  iden- 
tified a  marine  bacterium  that  syntheslses  a 
substance  called  melanin,  which  has  the 
same  effect  on  oysters.  If  it  is  produced  in 
large  quantities  by  recombinant  DNA  tech- 
nology. It  may  be  commonly  used  in  com- 
mercial oyster  hatcheries. 


USEFUL  POTPODKRI 

Marine  plants  are  as  fertile  a  subject  for 
blotechnologisU  as  sea  creatures.  Algae  and 
other  seaweeds  already  provide  a  potpourri 
of  useful  substances,  such  as  foods,  fra- 
grances, chemicals,  and  drugs.  But  untU  re- 
cenUy  they,  like  fish,  were  harvested,  not 
cultivated— and  certainly  not  bred  to  Im- 
prove their  characteristics.  But  "we  are  be- 
ginning to  transfer  technology  that  has 
been  used  with  land  planU  to  seaweed,"  says 
Donald  P.  Cheney,  a  biology  professor  at 
Northeastern  University. 

Cheney  U  trying  to  develop  an  Improved 
version  of  seaweed  to  produce  agar,  a  gelati- 
nous substance  that  has  many  'Jses.  ranging 
from  a  thickener  for  ice  cream  to  a  culture 
medium  for  laboratory  expertmenU.  After 
breaking  plants  down  into  single  living  cells, 
Cheney  can  alter  them  In  a  test  tube  and 
select  those  that  perform  best.  He  can  also 
combine  them  to  produce  hybrid  cells  with 


TELEVISION  COVERAGE  OP  THE 
SENATE 

Mr.  CHAFEE.  Mr.  President.  I  sup- 
port Senate  Resolution  28,  the  propos- 
al to  authorize  television  coverage  of 
Senate  debate,  and  urge  the  Senate  to 
adopt  thlfl  measure. 

As  my  colleagues  know,  the  House  of 
RepresenUtives,  as  well  as  many  State 
legislatures  across  the  country,  al- 
ready allow  their  proceedings  to  be 
televised. 

The  American  public  has  a  right  to 
know  what  we  in  the  Senate  are  doing. 
Many  people  obtain  most  of  their 
news  from  television.  By  aUowlng  cam- 
eras in  the  Senate,  we  are  giving  TV 
viewers  the  opportunity  to  directly 
watch  out  debates  and  votes. 

Television  In  the  Senate,  I  am  con- 
vinced, will  help  make  the  American 
people  more  aware  of  the  issues  that 
confront  thU  Nation  and  the  difficult 
choice  we  face.  The  U.8.  Senate  is 
probably  the  only  institution  in  the 
United  States  where  true  national  de- 
bates can  be  conducted  on  a  daily 
basis. 

An  informed  public  is  one  of  the  cor- 
nerstones of  our  system  of  govern- 
ment; there  is  no  reason  to  limit  access 
to  our  activities  by  denying  TV  cam- 
eras the  right  to  record  what  it  is  we 
do  in  this  Chamber. 

Some  argue  that  televised  debates 
will  encourage  Senators  to  "grand- 
stand" for  the  cameras  and  will  some- 
how demean  the  traditions  of  the 
Senate.  I  disagree.  As  Samuel  Johnson 
once  remarked,  "nothing  Is  so  condu- 
cive to  a  good  conscience  as  a  suspicion 
that  someone  may  be  watching." 
Moreover,  the  presence  of  cameras  will 
likely  force  Senators  to  limit  the 
length  of  their  speeches,  sharpen  their 
debating  skills,  and  improve  their  use 
of  the  English  language. 

Mr.  President,  a  television  camera  is 
nothing  more  than  a  tool  to  record- 
accurately— the  events  of  the  day.  In 
this  sense,  it  is  merely  an  electronic 
extension  of  the  pen  and  pad  used  by 
the  print  media.  We  would  never  think 
of  denying  newspaper  reporters  the 
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use  of  notebooks  and  pencils;  why 
should  we  deny  their  coUeagues  from 
the  broadcast  media  the  use  of  their 
tools? 

The  resolution  before  us  authorizes 
a  test  period  for  televised  proceedings. 
It  is  not, a  mandate  for  immediate, 
nonstop,  gavel-to-gavel  coverage. 
Senate  passage  of  a  second  resolution 
will  be  required  before  the  Senate  goes 
public. 

I  sun  hopeful  that  this  test  period 
will  afford  the  Architect  of  the  Cap- 
itol the  opportunity  to  work  out  the 
problems  that  are  sure  to  arise  in  the 
system.  Moreover,  it  will  allow  us  a 
chance  to  obtain  answers  to  any  of  the 
questions  that  might  linger  with  Mem- 
bers. 

Mr.  President,  one  need  only  read  a 
sampling  of  newspapers  or  switch 
from  channel  to  channel  during  the 
network  news  and  family  hours  to  re- 
alize that  Marshall  McLuhan  was  in- 
disputably correct.  "The  medium  is 
the  message." 

Senators  may  worry  about  televi- 
sion's potential  effects  on  the  Senate. 
However,  this  body  is  a  unique  institu- 
tion with  time-honored  customs,  rules 
and  traditions.  It  is  not  going  to 
change  overnight. 

Should  televised  proceedings  be  im- 
plemented, those  customs  and  tradi- 
tions will  be  faithfully  reflected  for 
the  edification  of  the  American  public. 
Why  should  we  hide  our  message? 

I  urge  my  colleagues  to  support  this 
resolution. 


NATIONAL  SCHOOL  GUIDANCE 
AND  COUNSELING  WEEK 

Mr.  PELL.  Mr.  President,  February  3 
to  7  marks  National  School  Guidance 
and  Counseling  Week.  During  this 
week,  we  honor  the  wonderful  work 
and  dedication  of  professional  school 
coiuiselors  in  the  United  States.  This 
national  commemoration  recognizes 
the  tremendous  contribution  that 
these  tireless  counselors  make  all  year 
long  to  the  character  and  development 
of  our  school  students. 

There  are  more  than  65,000  profes- 
sional school  coimselors  in  the  United 
States  who  work  with  students  in  kin- 
dergarten through  the  12th  gr&de.  In 
addition  to  the  work  of  curriculum 
and  graduation  requirements,  the 
school  coimselor  must  assist  our  youth 
with  their  personal,  social,  and  career 
development. 

School  counselors  are  at  the  fore- 
front in  assisting  our  Nation's  students 
understand  themselves,  and  their 
interactions  with  their  peers,  their 
family,  and  their  community.  Problem 
solving  and  decisionmaking  are  but 
two  of  the  tasks  which  today's  profes- 
sional school  counselors  must  address. 

The  school  counselor  is  an  individual 
who  must  be  able  to  understand  the 
constant  changes  in  society  which 
impact  on  a  young  person,  and  they 


ust  know  how  to  deal  with  the  prob- 
lems faced  by  students  of  the  eighties. 
Furthermore,  school  counselors  work 
with  parents.  In  fact,  it  is  the  parent- 
•tudent-counselor  relationship  that  is 
Oftentimes  critical  to  the  welfare  and 
iuccess  of  the  student. 

Clearly,    today's   school    counselors 

provide  numerous  types  of  assistance 

o  our  Nation's  youth  on  topics  which 

nclude:     Understanding     themselves. 

:oal  setting,  career  decisions,  academic 

I  Jid  social  concerns. 

Finally,  let  me  add  that  the  Amerl- 
( an  School  Counselor  Association,  a 
Livision  of  the  American  Association 
or  Coimseling  and  Development,  has 
teen  active  in  setting  the  professional 
tandards  for  school  counselors,  and 
las  been  been  responsible  for  more 
han  30  years  in  providing  the  most 
ip-to-date  information  for  their  mem- 
ters. 

Mr.  President,  I  hope  that  my  col- 

eagues  wiU  joint  me  in  saluting  the 

irork  of  our  Nation's  school  counselors 

( luring  this,  the  National  School  Guid- 

I  ince  and  Counseling  Week. 


THE  KENTUCKY  HORSE 
INDUSTRY 

Mr.  McCONNELL.  Mr.  President,  it 

I  ;oes  without  saying  that  the  horse  in- 

( lustry  is  an  important  part  of  the 

Kentucky  economy.  Those  colleagues 

)f  mine  who  have  had  the  opportunity 

o  attend  the  Kentucky  Derby  on  the 

irst  Saturday  of  May,  have  seen  first 

land  the  excitement  and  pagentry  of 

rhat  is  $1   billion  industry  for  the 

Commonwealth. 

Central  Kentucky,  in  fact,  has  the 
reatest   concentration   of   thorough- 
tred  horse  farms  in  the  world.  It  is 
Jso    the    birthplace    of   the   State's 
lative     breed,     the     American     sad- 
lUebred,    and    is    the    hub    of    stan- 
( lardbred  breeding  in  the  State. 
Mr.  President,  what  many  of  my  col- 
agues  may  not  be  aware  of,  however, 
the  growing  visibility  of  the  Arabian 
orse  in  Kentucky.  Just  outside  of 
uisvllle  in  Oldham  County,  for  ex- 
ple,  Dr.  Ehigene  LaCroix  and  my 
rood  friend,  his  son  Gene  are  develop- 
ng  L'Esprit— a  5,000  acre  horse  farm 
ommunity  solely  for  Arabian  horses. 
'  rhe  heart  of  the  community  is  the  700 
icre  Arabian  breeding  farm,  Lasma 
3ast,  owned  and  operated  by  the  La- 
I  ^oix  family. 
In  development  since   1981,  Lasma 
;t  employs  some  65  people  to  over- 
a  horse  population  worth  between 
150  to  $200  million.  When  completed 
he  L'Esprit  farm  will  be  the  home  of 
ime  4,000  Arabians  and  employ  as 
inany  as  500  Kentucldans. 
:  Recently.  Mr.  President,  Sports  II- 
ustrated  published  an  article  on  Ara- 
>ian  horses  in  which  Dr.  LaCroix  and 
he  Lasma  farms  are  mentioned.  I  ask 
manlmous  consent  the  excerpts  from 
hat  article  be  printed  in  the  Rkoro. 


ire  being  no  objection,  the  article 
was  j  ordered  to  be  printed  in  the 
RccQRO,  as  follows: 

BKATJTT  AMD  TRB  BKASTLT 

(By  ELM.  Swift  and  J.E.  Vader) 
lere  is  one  animal  perfectly  suited  to 
lean  tastes  in  the  '80s— costly,  elegant, 
itious  and  Imported— it  Is  the  Arabian 
Looking  for  a  steed  of  fiery  tempera- 
menti  yet  tractable?  We've  got  the  horse 
right!  here.  Want  a  beast  whose  beauty,  in- 
telligence and  versatility  have  dazzled  heads 
of  stite  for  centuries?  This  stud's  for  you. 
In  tlte  market  for  a  mount  whose  blood 
cour^  through  the  veins  of  virtually  every 
breed  of  light  horse  extant:  thoroughbreds, 
Mornns,  hackneys,  standardbreds,  Ameri- 
can paddle  horses,  quarter  hones.  Tennes- 
see «alkera  and.  strange  as  it  seems,  the 
wild  toustangs  of  the  West?  The  Arabian  is 
the  gr&nddaddy  of  'em  all. 

But  if  exclusivity  and  trendsettlng  are 
your  iaim.  whoa  now.  partner,  you're  a  little 
late.  I  The  once  exotic  Arabian  has  gone 
forth!  and  multiplied  on  these  shores  like 
yeasts  in  yogurt— a  food  which,  like  the 
hors«.  was  endemic  to  the  Middle  East 
before  fashionably  gaining  appeal  In  this 
part  of  the  world.  In  the  last  four  years 
more  pureblooded  Arabians  have  been  en- 
tered* in  the  Arabian  Horse  Registry  in  the 
U.S.4more  than  100.000— than  there  had 
been  I  between  1908.  when  the  registry  was 
open^,  and  1973.  Twenty-two  years  ago 
there  were  20,000  Arabian  horses  prancing 
about  the  U.S.;  today  there  are  almost 
300.060— an  increase  of  some  1.400  percent. 
And  ihe  number  of  Americans  owning  a  reg- 
istered Arab  has  risen  just  as  dramatically: 
from  11.191  in  1965  to  118.798  today. 

How  can  you  tell  if  a  horse  is  an  Arabian? 
Somd  identifying  characteristics:  Arabians 
tend. to  be  smallish,  averaging  around  15 
handfe  in  height.  Their  faces  are  dished  in 
profile  and  wide  at  the  forehead,  with  di- 
miniBive.  almost  dainty,  muzzles.  Ears: 
pointed  and  close-set.  Eyes:  huge,  pooling, 
expressive.  Nostrils:  large,  the  better  to 
inhale  the  hot  desert  air.  Neck:  arched  and 
long.  Tail:  carried  high  and  with  elegance. 
An  Arabian's  back  is  compact,  its  chest  is 
full.  Its  legs  straight  and  somewhat  refind. 
like  a  dancer's.  Its  coat:  fine,  soft  and  silky. 
The  Cumulative  effect  is  a  horse  that  leans 
moret  toward  prettiness  than  brutishness,  an 
animal  one  might  expect  to  have  been  cre- 
ated not  by  evolution  but  by  Disney.  .  .  . 

Th^  primary  beneficiaries  of  Arabian- 
mania,  and  among  the  moving  forces  behind 
it.  h4ve  been  Dr.  Eugene  LaCroix  and  his 
the  owners  and  proprietors  of  the 
Arabians  farms  in  Scottsdale  and 
le.  LaCroix  69.  a  retired  vascular 
in,  bought  his  first  two  Arabians  back 
to  upgrade  his  cattle  horses.  At  the 
timejthere  were  only  some  3,000  purebred 
Arabians  in  the  U.S.  LaCroix  paid  $1,200  for 
a  filly  and  $750  for  a  stallion,  and  from 
thosa^  humble  beginnings  has  built  an 
enuiire  that  is  worth  untold  millions.  "Ara- 
bian^ are  tremendously  versatile."  says  La- 
Croix. "You  can  use  them  for  trail  riding 
and  eattle  work;  you  can  show  them  in  all 
the  different  categories:  halter.  Western 
pleasing.  English  pleasure,  park,  pleasure 
driving,  etc.  Tou  can  ride  them  long  dis- 
tant, jump  them,  race  them  or  just  keep 
them  in  the  backyard  for  the  kids.  They're 
the  l(  leal  family  horse." 

All  true.  Despite  the  reputation  that  Ara- 
bian! have  as  high-spirited  mounts,  they 
are.  :  r  treated  properly,  light-mouthed  and 
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superb  with  children.  The  Bedouins,  who 
originally  bred  the  Arabian,  itabled  their 
horaea  either  in  or  next  to  the  master's  tent 
and  raised  them  on  camel's  milk.  eggs,  date* 
and  barley  flour. 

It  is  a  Bedouin  belief  that  Allah  created 
the  horse  out  of  a  handful  of  south  wind, 
which  he  scooped  up,  saying:  Thy  name 
shall  be  Arabian,  and  virtue  bound  into  the 
hair  of  thy  forelock,  and  plunder  on  thy 
back.  I  have  preferred  these  above  all  beaiU 
of  burden  inasmuch  as  I  have  made  thy 
master  thy  friend." 

The  Bedouins  were  a  warlike  and  nomadic 
people  who  selected  their  breeding  stock  on 
the  basis  of  speed,  handling  and  endurance. 
According  to  legend,  every  Arabian  hone  Is 
a  direct  descendant  of  five  mares  owned  by 
an  Arab  chief  named  Paras  the  Horseman. 
In  1635  B.C..  Paras  was  traveling  through 
the  desert  with  his  vast  herd  of  hones, 
when  suddenly,  far  below,  a  stream  came 
into  sight.  The  herd,  which  had  been  days 
without  water,  raced  toward  the  stream  at  a 
gallop.  To  test  them.  Faras  took  out  his 
horn  and  blew  the  call  to  arms.  Five  mares 
returned  to  the  call,  and  it  was  these  five 
that  served  as  the  foundation  for  the  breed. 
Whether  the  legend  is  true  or  not.  there  is 
little  doubt  that  Arabians  are  the  oldest  se- 
lectively bred  equines  In  the  world.  Relief 
carvings   of   Arab-type   horses   have   been 
found  on  Assyrian  and  Egyptian  tombs  that 
are  thousands  of  years  old.  King  Solomon 
was  said  to  have  owned  1,000  of  the  beau- 
ties. And  the  Prophet  Mohanuned  ordered 
his  disciples  to  take  good  care  of  Arabians  so 
the  disciples  could  ride  forth  and  spread  his 
word.  Since  the  Bedouins  believed  that  a 
single  drop  of  alien  blood  would  hurt  the 
Arabian  breed,  they  went  to  bizarre  lengths 
to  insure  the  purity  of  the  bloodline.   A 
mare's  owner  would  sew  her  shut  with  a 
needle  and  thread  prior  to  raiding  an  enemy 
camp,  just  in  case  a  foe's  stallion  sallied 
forth  with  fanciful  Ideas.  To  these  warrion. 
the  Arabian  horse  was  not  Just  an  animal, 
but  a  gift  from  Allah— the  Bedouin's  wealth, 
his   lifeblood   and   his  legacy.    "None   but 
chiefs  or  Individuals  of  great  wealth  possess 
[authentic   Arabians)."  wrote  an  English- 
man,  WUliam   Giffard   Palgrave.   in    1866. 
"Nor  are  they  ever  sold  .  .  .  When  I  asked 
how  then  one  could  be  acquired,  by  war.  by 
legacy,  or  free  gift  was  the  answer." 

War  was  responsible  for  much  of  the  early 
dissemination  of  Arabian  blood.  Between 
the  eighth  and  17th  centuries  Europe  was 
Invaded  by  hordes  of  Turks.  Arabs  and  the 
Uke.  who.  when  they  were  eventually  driven 
back,  left  behind  swaths  of  death  and  de- 
struction and  yogurt.  Also  Arabians.  Theae 
became  the  foundation  stock  for  the  hones 
ridden  by  the  Spanish  conquistadores,  who 
in  turn  Introduced  Arabian  blood  to  the 
New  World,  where  today  it  is  pulsing 
through  the  veins  of  the  acuffy  but  endur- 
ing mustangs  of  the  American  Weat.  "But 
the  Poles  were  the  first  Europeans  to  recog- 
nize the  value  of  Arabian  blood."  says  La- 
CroU,  noting  that  the  Polish  government's 
breeding  program  dates  back  to  1506.  "Since 
Poland  has  no  natural  boundaries,  they 
needed  a  horse  with  the  endurance,  speed 
and  ♦'•wHHng  of  the  Arabian  for  defense." 

It  was  LaCroix  who  helped  start  the  io- 
caUed  "Polish  RevoluUon"  in  the  Arabian 
industry— "Polish  Arabians  are  hot-hot," 
gushes  one  Colorado  breeder  when  he 
became  one  of  the  first  Americana  to  foray 
behind  the  Iron  Curtain  in  search  of  horae- 
fleah.  On  his  first  trip  to  Poland  in  1962,  La- 
Croix brought  back  the  6-year-old  stallion 
a  longnecked.  athleUc  Arabian,  for 


whteb  he  paid  lew  than  116.600.  Bask,  who 
was  fresh  off  a  Warsaw  racetrack,  was  an 
immediate  sensation  in  America,  combining 
near-perfect  conformation  with  athleticism 
to  win  prestigious  performance  and  halter 
championships.  Baak's  offspring  proved  as 
exceptional  as  he  was.  By  the  early  1970a. 
LaCrolx's  Lasma  Arabians  was  firmly  estab- 
lished at  the  top  of  the  Arabian  industry  in 
theUA  .    ^.      ^ 

But  what  really  led  to  the  Arabian  boom 
In  this  country  was  the  flair  with  which 
Lasma  marketed  Bask's  progeny.  "We'd 
been  to  so  many  bum  auctions  where  the 
hones  were  just  standing  around,  not 
groomed  properly, "  says  LaCroix,  "that  we 
decided  if  the  horse  could  move  around 
freely.  Its  natural  beauty  would  be  better 
appreciated."  .  «    „,. 

At  Lasma's  first  public  auction  at  Scotts- 
dale In  1971,  LaCroix  tried  a  number  of 
ideas  that  his  eldest  son.  Oene— a  champion 
horseman  himself— had  dreamed  up  in  the 
best  tradition  of  P.T.  Bamum,  "We  wanted 
the  horses  to  look  good,  so  we  got  a  r\ui- 
way.  which  gave  them  room  to  move,"  the 
younger  Oene,  »8  recalls.  "'We  wanted  some 
pizsazB.  so  we  added  a  band  and  gave  each 
hone  a  special  song.  And  we  wanted  every- 
one to  have  fun.  so  we  had  an  open  bar." 
Nothing  like  a  stiff  belt  to  bring  out  the 
natural  beauty  of  an  Arabian.  But  the  La- 
Croix were  on  to  something.  Twenty-seven 
horses  brought  an  average  of  $19,822  each 
at  the  initial  sale,  with  the  top  mare,  a  Bask 
daughter,  commanding  $66,000. 

Three  years  later  the  LaCroU  held  Lasma 
Sale  II.  Mike  Nichols,  the  director,  was  the 
top  bidder  this  time,  buying  Basquina,  an- 
other Bask  daughter,  for  $117,600,  which 
was  a  benchmark  In  Scottsdale's  alliance- 
some  would  say  me'  salliance  with  Holly- 
wood. Nichols  held  a  sale  of  his  own  in  Con- 
necticut In  1976.  and  didn't  hesitate  to  use 
his  Broadway  expertise.  "Mike  added  some 
theatrical  things  to  the  sale  we  hadn't 
thought  of,"  admlU  Dr.  LaCroix. 

Theatrical?  Oood  gracious.  Smoke  ma- 
chines, light  shows  and  top-drawer  enter- 
taiiunent  soon  became  standard  fare  at  big 
Arabian  auctions.  The  likes  of  Bob  Hope 
("Where  else  can  you  sit  around  watching 
rich  Americans  buy  Arabs?"),  the  Beach 
Boys.  Sammy  Davis  Jr.,  David  Breimer.  the 
Pointer  SUten  and  Shirley  MacLalne  began 
appearing  onstage  with  the  horses,  and  In 
1977  shades  of  Monty!  Monty!  Monty!— 
Lasma  handed  over  a  new  Cadillac  to  the 
buyer  whose  bid  put  the  auction  over  the 
million-dollar  mark  for  the  ftnt  time.  What 
did  any  of  this  have  to  do  with  Arabians? 
Nothing.  It  had  to  do  with  promotion.  The 
big  names  attracted  big  money.  Auction 
goen  began  finding  themselves  cheek  by 
jowl  with  celebriUea-e.g..  Stefanle  Powen. 
Bo  Derek,  Merv  Orlffin.  Keimy  Rogen. 
Jane  I^)nda.  Paul  Simon.  Meadowlark 
Lemon,  Jackie  Onaasis,  Armand  Hammer 
and  K«"g  Constantine  of  Oreece. 

Last  l^bruary  at  the  Keg  Select  sale  In 
Scottsdale,  Lasma  constructed  a  stage  set 
duplicating  a  section  of  Bourbon  Street, 
then  unveiled  the  evening's  entertaliunent, 
Al  Hlrt  and  the  New  Orleans  PreservaUon 
TTfcU  Jas  Band.  The  band  played  for  46 
minutes  before  giving  way  to  a  bevy  of  Ara- 
bians. The  next  day  that  whole  set  was  torn 
down  and  replaced  by  a  winter  street  scene 
straight  out  of  l»th  century  Poland,  whtoh 
served  as  a  backdrop  for  the  wildly  success- 
ful Polish  Ovation  sale.  Serving  as  direct 
sales  agent  for  the  Polish  govenunent. 
1Mmn^m.  handled  the  aueUon  of  19  Polish 
mares  for  $10.8  million,  an  average  of 
$568,684  a  bead .  .  . 


In  fact,  about  80  percent  of  Arabians  seU 
for  $6,000  or  leas.  Some  a  lot  leas.  "People 
can  buy  sound  Arablana  right  nom  for  $600," 
says  Schulta.  "The  market  Is  flat  at  the 
bottom." 

Which  la  the  good  news  to  folks  who  want 
to  enjoy  the  horse,  not  as  an  investment, 
but  as  a  hone.  "Maybe  10  percent  of  Arabi- 
ans aeU  for  good  pricea,"  aays  Miami  raal- 
eaUte  developer  and  Arabian  enthusiast 
Alec  Courtells.  who  has  spearheaded  a  drive 
to  make  Arabian  pari-mutuel  racing  a  viable 
secondary  market.  "The  other  00  percent 
are  stUl  great  athletea.  Racing  la  not  Just 
good  for  the  Arabian  industry,  it  U  neces- 
sary for  it  to  survive.  The  two-dollar  bettor 
Is  a  whole  new  source  of  Income." 

True,  an  Arabian  can't  run  with  a  thor- 
oughbred—it U  more  than  10  seconds  slower 
over  a  mile— but  in  an  all  Arabian  field,  will 
the  bettor  care?  "People  love  to  watch 
them,"  says  Ruth  Duncan  of  Ocala,  Fla.. 
who  Is  actively  Involved  In  Arabian  racing  in 
the  Sunshine  SUte.  "They  can't  believe  It: 
this  great  field  of  color  coming  around  the 
turn,  tails  up,  heads  up.  Arabians  look  very 
flamboyant  when  they  race.  They  try  just 
as  hard  as  the  thoroughbreda.  but  with 
those  short  lltUe  legs,  they  don't  get  there 
as  fast." 

"Our  biggest  problem  Is  the  announce™. 
says  Joe  Oorajec,  director  of  racing  for  the 
International  Arabian  Horae  Association. 
"They  can't  pronounce  some  of  those 
names."  A  quick  flip  through  the  pages  of 
Arabian  Horse  World  gives  one  an  Idea  of 
the  dilemma.  And  here  they  come:  Wlelkl 
Szlem  has  Ru  Mellka  Sabbah  by  a  head. 
Daalda  Plolek's  coming  up  strong.  It's 
MIzan  Taj  Hallm  on  the  rail.  Ru  Mellka 
Sabbah  .  .  .  Mlzan  Taj  Hallm  ...  and  out  of 
nowhere  the  winner  U  .  .  .  Abraxas  Maaro- 
flc!  The  race  would  have  to  be  three  mllea 
long  just  to  Identify  the  field. 

Actually,  the  longer  the  better  as  far  as 
the  Arabian  U  concerned.  When  you  cut 
through  all  the  mascara  and  Vaseline,  the 
sUklness  of  the  coat  and  the  delicate,  ex- 
pressive face,  the  Arabian  horse  is  one  of 
the  world's  toughest,  most  durable  crea- 
tures. Do  you  think  that  Genghis  Khan. 
Oeorge  Washington,  Robert  E.  Lee  and 
Ulysses  8.  Grant  rode  Arabians  because 
they  were  pretty?  Or  Napoleon?  (Well, 
maybe  Napoleon.)  Or  Preaident  Ronald 
Reagan,  for  that  matter,  who  owna  four  of 
the  critten? 

The  one  thing,  bealdes  looking  like  a 
movie  star- the  title  role  In  The  Black  Stal- 
lion was  played  by  an  Arabian— that  the 
breed  does  better  than  any  other  Is  to  run 
long  distances.  Want  to  race  fast  or  jump 
high?  Get  a  thoroughbred.  Want  to  trot  like 
the  dickens?  A  standardbreds  for  you.  Look- 
ing showy  is  your  fancy?  How  about  an 
American  saddle  horse?  Cutting  Cattle?  Try 
a  quarter  horse.  But  If  you  want  a  horse 
that  will  run  you  till  your  fanny  sisslea,  the 
Arabian  is  the  ticket, 

"There's  a  special  horse  for  every  job, 
say  Ruth  Waltensplel  of  Healdsburg.  Calif., 
owner  of  four  pure  Arabians  and  two  part- 
Arabs.  "The  Arabian's  highest  and  best  use 
originally  was  to  gallop  acroaa  the  desert, 
rape,  rob  and  plunder,  then  gaUop  back  to 
get  the  boat  to  bed." 

Waltensplel  Is  a  former  director  of  the 
American  Endurance  Ride  Conference,  an 
organisation  started  In  1971  that  now  num- 
ben  more  than  2,000  memben  and  sanc- 
Uoned  some  6$$  races  In  1988  at  distances 
ranging  from  36  to  160  miles.  The  vast  ma- 
jority of  those  races  were  won  by  Arabians. 
At  last  year's  Tevis  Cup,  for  example,  a  100- 
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"TT—j  »«    If  »».i  HiHn't  nav    vou  didn't    kIous  PTeodom:  It  Is  my  pleasure  to  call  on    wealth.  No  reform  waa  more  Important  to 
^■*^.  »°-  "''1"  »*^^»KS1*.  ^^^  »^T^,    S.^  H^^S^AlUx  B?^  James.  Chancellor,    his  eyes  than  the  overthrow  of  the  estab- 
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mile  super  bowl  of  endurance  rides  that  is 
rmced  over  ah  old  KOldmlners'  trail  through 
the  High  Sierra  of  California.  17  of  the  top 
30  finishers  were  Arabians  and  the  remain- 
ing three  were  half-Arab.  Mules,  thor- 
oughbreds, camels,  mustangs,  you  name  it— 
the  Arabian  will  leave  them  In  the  dust. 

"The  Arabian  you  see  In  horse  shows  and 
auctions  and  the  Arabian  you  see  in  endur- 
ance rides  are  no  more  alike  than  cheese 
and  chalk,"  says  Matthew  Mackay-Smlth,  a 
veterinarian  from  Whitepost,  Va.,  who  both 
rides  in  and  monitors  endurance  races. 
"Traveling  long  distances  at  relatively  slow 
speeds  is  what  the  animal  is  biologically 
adapted  to  do.  Arabians  have  a  large  heart 
size  relative  to  their  weight.  Their  feet  and 
legs  are  very  durable,  fragile  as  they  look. 
They  have  lots  of  slow-twitch  muscle  fibers 
and  a  high  surface  area  relative  to  their 
mass,  which  means  they  are  built  more  like 
a  radiator  than  a  boiler.  They're  designed  to 
release  heat." 

You  know  that  high,  elegant  way  an  Ara- 
bian carries  its  tail?  Elegant,  shmelegant. 
It's  Just  another  way  of  cooling  the  furnace. 

"Whether  a  horse  is  pretty  or  not  means 
absolutely  nothing  to  me,"  says  Waltensplel, 
who  has  ridden  her  Arabians  more  than 
10,000  miles  since  becoming  involved  in  en- 
durance riding  in  the  1960s.  "I'm  interested 
in  a  sound  horse  that  is  cheerful  in  its  work. 
The  motto  of  our  sport  is:  To  finish  is  to 
win.  The  whole  thing  is  to  bring  both  your- 
self and  your  horse  in  feeling  good." 

Feeling  full  of  ginger,  as  the  show  folk 
like  to  say.  It's  an  attitude  that  is  somewhat 
closer  to  the  Bedouin  spirit  that  gave  the 
Arabian  its  character  than,  say,  a  five-year 
depreciation  and  the  sale  of  an  unborn  foal. 
"People  call  me  up  all  the  time  and  ask, 
'What  do  you  think  of  Arabians  as  an  in- 
vestment?' "  says  Waltenspiel,  who  buys  her 
Arabians  broken  to  ride  for  anywhere  from 
$1,000  to  $2,500.  "I  tell  them,  if  any  of  those 
smart-talking  guys  gets  you  to  put  up  your 
money,  you'd  better  be  prepared  to  lose  it." 
Investment?  Sure,  Arabians  sure  a  good  In- 
vestment. An  investment  in  pleasure,  good 
health,  exercise  and  family  fun. 

"Maybe  I've  got  my  feet  too  solidly  plant- 
ed on  the  ground.  I've  been  to  the  Scotts- 
dale  sales.  I  thought  I  was  at  a  Mafia  funer- 
al. There's  something  so  excessive  about  it. 
It  misses  the  essence  of  the  thing,  which  to 
me  is  you  and  your  horse  out  there  with  the 
leaves  and  the  wind,  and  the  moon  rising  up 
through  the  trees,  and  the  sound  of  the 
river  and  the  smell  of  the  trail." 

The  essence  is  in  the  riding.  For  better  or 
worse.  Arabian  horses  have  been  one  of  the 
trappings  of  wealth  for  a  few  thousand 
years,  from  Bedouin  chieftains  to  Scotts- 
dale's  nouveau-riche  oil  moguls.  That's  not 
what  gives  the  Arabian  its  nobility.  The 
horse  doesn't  know  if  the  rider  on  its  back  Is 
a  king  or  a  commoner.  But  it  knows  if  that 
person  can  ride. 

The  Englishman  Palgrave  described  the 
feeling  some  130  years  ago:  "I  often  mount- 
ed them  at  the  invitation  of  their  [Bedouin] 
owners  and,  without  saddle,  rein  or  stirrup, 
set  them  off  a  full  gallop,  wheeled  them 
round,  brought  them  up  in  mid-career  at  a 
dead  halt,  and  that  without  the  least  diffi- 
culty . . .  The  rider  on  their  back  really  feels 
himself  the  manhalf  of  a  centaur,  not  a  dis- 
tinct being." 

For  anyone  who  cares  to  hop  on,  we've  got 
the  horse-half  right  here. 


dESSAGE    FROM    THE    MEXICAN 


CONGRESS  CONCERNING  THE 
SPACE  SHUTTLE  "CHALLENG- 
ER" TRAGEDY 


Mr.  THURMOND.  Mr.  President,  in 

1  ly  capacity  as  President  pro  tempore, 

rise  to  bring  to  the  attention  of  my 

dolleagues  a  letter  received  from  the 

leaders  of  the  Mexican  Congress  con- 

oemlng  the  space  shuttle  ChaUenger 

tragedy.  On  behalf  of  the  Senate,  I 

^  ank  our  Mexican  friends  for  their 

indolences. 

Mr.  President.  I  ask  unanimous  con- 

int  that  a  copy  of  the  transmittal 

tter  from  the  Mexican  Ambassador 

the  United  States,  Jorge  Espinosa 

de  los  Reyes,  and  a  copy  of  the  letter 

'  om  the  Mexican  Congress  be  printed 

the  Record. 

There  being  no  objection,  the  mate- 

al  was  ordered  to  be  printed  In  the 

EcoRo,  as  follows: 

Embajaoor  de  Mtzico. 
WashingUm,  DC.  January  30, 1986. 
^on.  Strom  Tmnuf  ond, 
rreaident  pro  tempore  of  the  Senate,  Senate 
RusaeU    Office   Butidino,    Waahington, 
I     DC. 

Dear    Senator    Thttrmons:    Please    find 

erewith  enclosed  the  text  of  a  message 

nt  to  the  people  of  the  United  States  by 

e  leaders  of  the  Permanent  Commission 

the  Mexican  Congress,  expressing  the 

ndolences  of  the  people  of  Mexico  for  the 

ilegrettable  tragedy  on  the  launching  of  the 

guttle  "Challenger". 

Sincerely  yours. 

Jorge  EsrntosA  de  los  Rxvks. 

UNomciAL  Translation 
The  Permanent  Commission  of  the  Mexi- 
Congress  wishes  to  convey,  through  the 
0ongress  of  the  United  States,  the  condo- 
lences of  the  people  of  Mexico  for  the  astro- 
3autic  tragedy  which  took  the  lives  of  nota- 
le  U.S.  citizens. 

The  people  of  Mexico  have  been  deeply 
(tistressed  by  this  accident,  and  wish  to  ex- 
aress  the  sorrow  they  feel  on  this  day,  and 
t  tieir  feelings  of  solidarity  with  the  grief  af- 
f^tlng  mankind. 
Sincerely, 

Mexico  City,  January  29, 1986. 
(Signed  by:  Representative  Ellseo  Men- 
doza  Berrueto,  President;  Representa- 
tive Nicolas  Reynes  Berezaluce,  Vice 
President;  Senator  Myma  Esther 
Hoyos  de  Navarrete.  Secretary;  Repre- 
sentative Blanca  Esponda  de  Torres, 
Secretary. 


TRIBUTE  TO  JUDGE  FRANK 
SALTER 

Mr.  HEFLIN.  Mr.  President,  in  the 
bast  history  of  the  State  of  Alabama, 
qhe  probate  judge  of  a  county  was  con- 
^dered  to  be  the  leading  political 
$gure  of  that  area.  He  exercised  tre- 
I  lendous  influence,  and  candidates  for 
statewide  office  or  for  congressional 
( istrict  seats  sought  his  support.  This 
lias  changed  to  a  great  degree  in 
lecent   years.   Television,   radio,   and 

<  ther  forms  of  information  dissemina- 
tion  have  lessened  the  Impact  of  any 

<  ne  individual  in  the  political  arena  in 
county.    However,    because    Judge 
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Salter— the  probate  Judge  of 
Coimty.  AL— is  an  outstand- 
irsonality  and  a  friend  to  so 
people,  he  is  still  considered  to 
\t  the  "old  breed  of  probate 
whose     influence     is     felt 
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throughout  the  entire  State.  Judge 
Salter  is  genuinely  loved  by  the  people 
of  (^onecuh  County  for  his  kindly 
down-to-earth  manner,  as  well  as  for 
his  ^nergetic  efforts  in  helping  each 
and  every  citizen  who  seeks  his  advice, 
counsel,  or  assistance. 

Ju4ge  Salter  is  a  model  for  carrying 
out  ttie  official  duties  of  his  office  and 
other  probate  Judges  seek  his  advice 
and  endeavor  to  pattern  their  per- 
formance of  official  duties  after  his 
example. 

Recently,  there  appeared  an  article 
in  the  Mobile  Press  that  described 
Judgie  Salter  as  being  the  "salt  of  the 
Earth."  I  believe  this  description  is 
very  accurate,  and  the  people  of  Cone- 
cuh [bounty  would  tell  you  that  with- 
out question  he  is  the  "salt  of  the 
Earth"  of  that  county. 

I  ask  unanimous  consent  that  the  ar- 
ticle entitled  "Conecuh  County  Judge 
CaU^  'Salt  of  the  Earth' "  written  by 
Jackfe  Byrd,  Press  Register  reporter, 
be  pointed  in  the  Record. 

There  being  no  objection,  the  article 
was  I  ordered  to  be  printed  in  the 
Recc  ro,  as  follows: 


COltBCUR 


County  Judge  Called  "Salt  or 
THE  Earth" 


(By  Jackie  Byrd) 

EvAgrzen,  Ala.— His  acquaintances  de- 
scrilK  him  as  the  salt  of  the  earth,  but  with 
a  spi^y  sense  of  humor.  Conecuh  County 
Probate  Judge  Frank  Salter  of  Evergreen 
has  successfully  blended  his  many  traits  to 
become  the  well-Ilked  and  highly  respected 
public  official  he  Is  today. 

Salwr,  now  60,  has  served  as  the  probate 
Judgejof  "Conecuh  (pronounced  like  barbe- 
cue) County"  for  the  past  21  years.  Now 
serving  his  fourth  elected  term  in  office,  the 
judge  responds  that  he'll  "seek  a  couple 
more."  He  teases  that  he  plans  his  retire- 
mentlin  the  year  2,001  after  having  served 
six  six-year  terms  In  the  courthouse. 

In  his  judicial  capacity,  Salter  serves  the 
countSr's  16,000  residents  through  the  sale 
and  i^uance  of  car  tags  and  licenses,  fishing 
licenses,  marriage  licenses  and  drivers'  11- 
censet. 

He  land  his  staff  of  three  clerks  also  are 
respohsible  for  the  recording  of  deeds,  mort- 
gages and  other  such  documents  for  the 
county.  Through  the  probate  court,  the 
Judge  also  conducts  hearings  for  the  filing 
of  wills  and  for  mental  health  institution 
comniltments. 

Being  a  probate  Judge  "is  a  great  experi- 
ence," Salter  commented  recently.  "Every- 
body ought  to  serve  the  public  in  some 
form.f  he  remarked  adding  that  "when  you 
try  \4  serve  the  people,  you've  got  quite  a 
job.' 

Apbarently  enjoying  his  chosen  line  of 
work,  Salter  denies  that  he  has  a  favorite 
chore  but  "I  just  do  the  best  I  can"  in  all  his 
activities  as  Judge. 

Ovflr  the  years  in  office,  Salter  recalls 
that  one  change  for  the  better  was  the 
elimJi  lation  of  poll  taxes  for  voters. 


"Used  to.  if  you  didn't  pay.  you  didn't 
vote."  the  judge  reUted.  Citizens  had  to  pay 
a  set  amount  to  have  their  namea  included 
on  county  voting  rosters,  he  explained,  ex- 
pressing i«Uef  that  "we  don't  do  that  any 
more." 

In  addition  to  his  official  posiUon.  Salter 
alao  sits  as  a  member  of  the  City  of  Ever- 
green Industrial  Development  Board.  He 
voices  pride  in  aooompllshments  of  the 
panel  on  which  he  has  served  for  the  past 
"16  to  18  years."  As  a  result  of  the  board's 
actions,  he  noted,  "Evergreen's  getting  some 
industry,"  which  mean  Jobs  and  growth  for 
the  community. 

Salter  is  also  a  Shriner,  he  responds,  de- 
scribing himself  as  "just  a  very  casxial 
person." 

A  native  of  Conecuh  County.  Salter  says 
he  was  bom  "just  a  few  miles  out  from  the 
post  office."  He  graduated  from  Lyeffion 
High  School,  he  said,  and  has  always  consid- 
eied  himself  part  of  the  Evergreen  commu- 
nity. 

Two  stints  in  mUitary  service  pulled  Salter 
away  from  his  hometown  with  the  veteran 
serving  during  World  War  II  and  during  the 
Korean  conflict. 

Salter  Is  married  to  the  former  Ix>i8 
Brown  who  is  also  a  Conecuh  County 
native. 


VIROINIA  STATUTE  FOR 
RELIGIOUS  FREEDOM 

Mr.  WARNER.  Mr.  President,  the 
National  Commission  on  the  Bicenten- 
nial of  the  U.S.  Constitution  was  re- 
cently organized  under  the  chairman- 
ship of  the  Chief  Justice  of  the  United 
SUtes,  Warren  E.  Berger.  The  Com- 
mission is  moving  forward  to  plan  and 
coordinate  educational,  historical,  and 
commemorative  activities  across  the  50 
States  as  a  proper  observance  of  the 
Bicentennial  of  the  U.S.  Constitution. 
One  of  the  first  major  ceremonies  of 
the   Bicentennial   was   conducted   in 
Richmond,  VA,  on  Thursday.  January, 
16, 1986.  The  Virginia  Statute  for  Reli- 
gious Freedom  Committee  staged  a 
moving  ceremony  in  the  rotunda  of 
the  State  capltol.  involving  a  Joint  ses- 
sion of  the  members  of  the  Virginia 
General  Assembly,  all  former  Gover- 
nors, and  the  public.  The  ceremony 
commemorated    the    Bicentennial    of 
the  adoption  of  the  Statute  for  Reli- 
gious Freedom,  which  was  permed  by 
Thomas  Jefferson. 

Because  of  the  importance  of  the 
statute  and  the  educational  value  of 
the  remarks  by  the  variotu  spesikers,  I 
ask  unanimous  consent  that  a  tran- 
script of  the  ceremony  be  printed  in 
the  Record,  so  that  all  who  have 
access  to  the  Record  will  begin  to 
focus  on  the  legal,  moral,  and  ethical 
questions  contained  in  the  first 
amendment  to  the  Constitution  of  the 
United  States,  which  was  bom  out  of 
the  Virginia  Statute  for  Religious 
Freedom. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statuti  op  Religious  Freedom  CkLnaAnoN 


Mr.  Saul  Viener,  Chairman.  Citizens  to 
Commemorate  the  Virginia  SUtute  of  Reli- 


gious Pteedom:  It  Is  my  pleasure  to  call  on 
the  Reverend  AlUx  B.  Jamea,  ChanceUor. 
Virginia  Union  Unlvenity. 

Reverend  Jaim.  Let  us  pray.  Oh  Ood  our 
father,  we  realise  that  out  of  conflict,  you 
created  in  us  a  love  for  peace  and  liberty. 
Thy  name  be  praised.  We  thank  thee  for 
this  land  and  the  freedoms  we  enjoy.  On 
this  300th  annlvenary  occasion  as  we  com- 
memorate the  Virginia  Statute  for  Religious 
Freedom,  we  are  grateful  for  the  prophetic 
genius  of  Thomas  Jefferaon.  the  (X>urage 
and  tenacity  of  James  Madison  and  George 
Mason,  and  for  the  wisdom  for  the  members 
of  the  1786  Qeneral  Assembly  who  made  it  a 
law  for  the  Commonwealth.  We  thank  thee 
for  the  inspiration  that  it  generated  which 
resulted  In  the  first  amendment  to  the  Con- 
stitution of  these  United  States  which  put 
to  an  end  religious  persecution.  We  pray 
that  this  9irit  will  continue  to  engulf  us,  so 
we  can  always  live  and  have  our  being  in 
peace  and  security  because  of  our  love  and 
respect  and  tolerance  for  all  mankind,  to 
this  end  we  pray  that  each  one  of  us  will 
dedicate  our  lives  this  day.  In  thy  name  we 
pray,  Amen. 

Mr.  Viener.  Governor  Bailies,  honored 
past  Governors,  Lt.  Gov.  Wilder,  Attorney 
Gen.  Terry.  Senator  Warner,  Congressman 
Bliley,  Senator  Wllley.  Speaker  PhUpott, 
distinguished  members  of  the  General  As- 
sembly. Reverend.  Oergy.  honored  guesU. 
ladies  and  gentlemen: 

We  stand  here  in  the  embrace  of  history 
to  celebrate  and  to  pay  tribute  to  our  Gen- 
eral Assembly.  Inheritors  of  that  body  of 
legislators  who  enacted  the  VirginU  SUtute 
for  Religious  Freedom  two  centuries  ago. 
We  celebrate  history  not  for  itself,  but  for 
Its  continuing  relevance  for  these  past  300 
years.  We  honor  the  past  by  these  ceremo- 
nies, and  hcvefully,  ensure  our  future. 

We  have  with  us  on  the  dais  and  in  the 
audience,  those  who  have  joined  us  for  thU 
happy  occasion.  We  are  honored  to  have 
their  participation  and  most  appreciative  of 
their  contributions  to  Virginia  and  to  our 
nation.  As  you  can  see  in  your  programs, 
these  ceremonies  are  sponsored  by  three  or- 
ganizations: our  Citizens  to  Commemorate 
the  Bicentennial  of  the  Virginia  SUtute, 
the  Virginia  Bicentennial  Commission  of 
the  United  SUtes  ConstituUon  and  the  Vir- 
ginia Foundation  for  Humanities  and  Public 
PoUcy.  On  behalf  of  these  organizations.  I 
wish  to  recognize  the  continuing  tradition 
of  Virginia  statesmanship.  And  would  our 
honorary  sponsores  please  rise?  Governor 
Harrison.  Governor  Godwin.  Governor 
Holton.  To  our  regret.  Governor  Robb,  our 
Honorary  Chairman,  could  not  attend.  Gov- 
renor  Dalton  could  not  be  present  today  and 
I  know  all  of  you  join  me  in  sending  our 
very  best  wishes  to  him.  I  thank  you  aU. 

I  wish  to  recognize  and  thank  the  Anni- 
versary Committee  which  has  done  an  out- 
standing job  in  making  today's  events  possi- 
ble, and  let's  give  them  a  hand.  Later  In  the 
program,  you  wiU  hear  from  Carol  Negus, 
the  Committee  Chairman.  And  now  it  is  my 
particular  pleasure  to  call  upon  Prof.  Mer- 
rill Peterson,  Jefferson  Foundation  Profes- 
sor of  History.  University  of  Virginia. 

Professor  Peterson.  Late  in  his  life, 
Thomas  Jefferson  remembered  the  struggle 
for  religious  freedom  in  Virginia  as  the  se- 
verest contest  in  which  he  had  ever  en- 
gaged. In  1776,  having  written  the  charter 
for  the  new  nation,  the  DeclaraUon  of  Inde- 
pendence, he  came  home  to  Virginia,  deter- 
mined to  establish  its  principles  of  freedom, 
equality  and  self-government  in  the  laws 
and   institutions  of   the   Infant   Common- 


wealth. No  reform  was  more  Important  in 
his  eyes  than  the  overthrow  of  the  estab- 
lished church,  the  Anglican  Church,  and  lay 
a  new  foundation  of  civil  and  rellgloiu  life. 
Everywhere  in  the  world,  church  and  state 
were  united,  and  dissenters  from  the  one 
true  faith,  the  esUbllshed  religion,  what- 
ever it  might  be.  whUe  they  might  be  toler- 
ated, suffered  numerous  pains  and  penal- 
ties. Jefferaon  proposed  a  revolutionary 
change  based  upon  two  principles;  first,  ab- 
solute freedom  of  religious  conscience  and 
opinion,  second,  separation  of  church  and 
sUte.  Each  principle  was  dependent  upon 
the  other— true  religious  freedom  cannot 
exist  as  long  as  the  sUte  U  a  party  or  adopU 
as  much  as  an  opinion  about  religion.  And 
the  sUte  cannot  be  disentangled  from  reli- 
gious quarrels  and  hatreds  except  under 
conditions  of  freedom,  wherein  no  church  or 
no  sect  Is  dominant. 

The  philosophy  found  expression  in  the 
Virginia  SUtute  for  Religious  Freedom,  cap- 
ping the  climax  of  a  decade-long  struggle. 
The  achievement  was  made  possible  by  an 
unusual  alliance.  On  the  one  side,  liberals 
and  rmtlonallsU  like  Jefferson,  his  young 
colleague  James  Madison,  George  Mason 
and  others;  on  the  other  side,  the  various 
dissenting  secU  led  by  the  evangelical  Bap- 
tIsU  They  shared  the  same  goal,  though  for 
different  reasons,  and  so  by  the  unique  logic 
of  American  history,  the  seekers  after  en- 
lightenment and  the  seekers  after  salvation 
were  allies  in  liberty. 

Disestablishing  the  church  as  it  turned 
out,  was  only  half  the  battle,  for  many  Vir- 
ginians, fearing  the  consequences  of  a  sUte 
without  religion,  and  of  churches  without 
public  support,  proposed  a  halfway  house  in 
which  all  citizens  would  be  taxed  to  support, 
the  church  or  the  minister  of  their  choice. 
Always  before  In  history,  the  establishment 
of  religion  had  meant  a  single  sUte  church. 
Now  in  the  course  of  religious  controversy 
in  Virginia,  it  took  on  a  new  meaning:  the 
civil  support  of  religion  without  preference 
as  to  church  or  sect.  The  plan  of  a  plural  es- 
tablishment which  would  be  tried  in  several 
of  the  new  sUtes,  was  defeated  in  Virginia. 
Against  it  and  against  Patrick  Henry,  iU 
champion.  Madison  wrote  his  great  memori- 
al and  remonstrance  in  I78S.  And  the  adop- 
tion  of  Jefferson's  sUtute   some   months 
later  settled  the  matter.  The  sUtute  is  an 
eloquent  manifesto  of  the  sanctity  of  the 
human  mind  and  spirit  not  only  of  religious 
Uberty  but  of  Intellectual  liberty  and  all  iU 
latitude  against  all  oppressions,  civil  and  ec- 
clesiastical. 

Its  principles  became  the  cornerstone  of 
the  whole  edifice  of  freedom  and  separation 
In   the   United   SUtes.   The   free   exercise 
clause  of  the  first  Amendment  stems  from 
these  principles  and  they  have  substantially 
shaped  our  liberal  undersUlndlng  of  that 
clause  in  the  last  half  of  the  20th  century. 
Yet  there  are  powerful  voices  In  the  land 
who  would  rewrite  history  and  alter  or  un- 
dermine those  principles.  Thus  it  Is  said  by 
some  that  we  began  as  a  Christian  nation 
and  that  religion  In  some  form,  remains 
somehow  essential  to  support  the  Republic. 
But  the  point  of  the  Virginia  SUtute  was  to 
reject  that  old  world  Idea.  The  righU  of  con- 
science are  private,  they  are  not  submitted 
to  civil  authority,  nor  Is  government  in  any 
way  dependent  upon  our  religious  opinions. 
It  Is  said  too  that  Jefferson  and  Madison,  al- 
though opposed  to  an  esUbllshed  religion, 
never  meant  to  exclude  sUte  Involvement 
with  religion  on  an  equal  and  non-preferen- 
tial basis.  But  as  we  have  seen,  they  deliber- 
ately rejected  just  such  a  plan  In  Virginia. 


1840 
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out  the  State.  The  Statute  is  in  many  ways. 


he  so  loved,  Jefferson's  Ideas  of  what  our 
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In  the  Statute,  after  saying  it  is  sinful  and 
tyrannical  to  compel  a  man  to  support  opin- 
ions he  disbelieves.  Jefferson  went  on  to  de- 
clare that  even  the  forcing  him  to  support 
this  or  that  teacher  of  his  own  religious  per- 
suasion is  wrong. 

In  this  regard,  it  was  the  Virginia  model 
that  prevailed  in  the  United  States,  the  last 
of  the  plural  establishment  experiments 
ended  in  Massachusetts  in  1833.  Thomas 
Jefferson  was  a  rebel  against  the  past,  he 
believed  that  each  generation  should  make 
its  laws  to  suit  Itself;  yet,  to  this  statute,  he 
added  a  final  admonitory  clause,  "if  any  act 
shall  hereafter  be  passed,  to  appeal  the 
present  or  narrow  its  operation,  such  act 
shall  be  an  infringement  of  natural  right." 
The  General  Assembly  of  this  Common- 
wealth has  heeded  the  admonition  for  200 
years,  thereby  doing  honor  to  itself  as  well 
as  to  this  great  monument  of  legislation.  Let 
us  pray  for  the  survival  of  the  statute  an- 
other 200  years. 

Mr.  ViEHKR.  Thank  you  very  much.  Dr. 
Peterson.  It's  now  my  happy  pleasure  to  call 
on  Professor  A.E.  Dick  Howard,  Chairman, 
Virginia  Committee  on  the  Bicentennial  of 
the  United  States  Constitution. 

Professor  Howard.  After  the  signing  in 
Virginia  of  the  Statute  for  Religioiis  Liber- 
ty, Thomas  Jefferson  by  then  was  In  Paris 
and  he  took  great  delight  in  noting  the  old 
world's  acknowledgment  of  the  Virginia 
Statute  passed  in  the  New  World.  He  wrote 
a  letter  back  to  James  Madison  in  December 
of  1776.  observing  that  the  Virginia  Statute 
had  already  been  translated  into  PYench 
and  into  Italian  and  that  it  had  been-  incor- 
porated into  the  famous  encyclopedia.  And 
in  that  letter  to  Madision  he  concluded  with 
this  remark.  He  said.  "It  is  honorable  for  us 
to  have  produced  the  first  legislature  who 
had  the  courage  to  declare  that  the  reason 
of  man  may  be  trusted  with  the  formation 
of  his  own  opinions."  Jefferson  obviously 
hoped  that  the  Virginia  extunple  would 
spread  throughout  civilized  countries.  But 
what  of  the  Virginia  Statute's  influence 
here  in  the  new  world,  in  the  country  of  its 
origin?  With  the  enactment  of  the  Virginia 
Statute,  religious  liberty  took  on  a  new  and 
distinct  dimension. 

In  1776,  at  the  convention  that  was  con- 
vened in  Williamsburg  to  write  a  constitu- 
tion for  Virginia,  George  Mason  had  used 
language  which  was  drawn  from  John 
Locke's  17th  century  notions  of  toleration, 
religious  toleration.  James  Madison  thought 
that  language  not  strong  enough  and  he 
moved  an  amendment  which  was  adopted  to 
substitute  for  the  language  of  toleration: 
the  language  of  free  exercise  of  religion,  the 
language  you  now  find  in  the  Bill  of  Rights 
in  Virginia.  But  these  steps  towards  reli- 
gious liberty  were  not  then  complete.  It 
took  another  decade  until  1786  for  Virginia 
to  take  the  additional  and  essential  step, 
namely,  not  only  free  exercise  of  religion, 
but  the  principle  of  disestablishment  or  sep- 
aration of  church  and  state.  Now  that  prin- 
ciple established  in  the  1780's  is  as  valid  a 
cornerstone  of  American  constitutional  law 
today  as  It  was  200  years  ago.  The  principles 
of  free  exercise  of  religion  and  the  principle 
of  the  no-establishment  clause  are  together 
handmaidens  of  American  liberty.  Let  no 
one  tell  you  that  one  is  simply  redundant  of 
the  other. 

Thus  was  the  basis  laid  in  Virginia  In  the 
1780's,  and  the  timing  is  fortuitous  because 
the  next  year  delegates  met  at  Philadelphia 
to  frame  a  federal  constitution.  And  that's  a 
familiar  story,  one  recalls  how  the  anti-fed- 
eralists in  attacking  the  proposed  constitu- 
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ti^n.  complained  In  particular  that  there 
w$s  no  biU  of  rights  and  chief  among  their 
cotnplaints  was  the  lack  of  some  guarantee 
that  the  newly-formed  federal  government 
wQuld  not  infringe  the  indlvidiia]  citizens' 
rifhts  of  conscience  or  free  exercise  of  rell- 
g^n.  In  Virginia,  the  contest  was  very  close. 
T^e  Virginia  ratifying  convention  did  agree 
toi  the  new  constitution  by  a  vote  of  89-79, 
but  they  attached  to  that  ratification,  a 
series  of  proposed  amendments.  James 
Madison  at  the  first  Congress,  then  under- 
took, in  effect,  his  moral  obligation  to  carry 
fobicard  with  Congress's  adoption  of  a  biU  of 
rights  and  as  you  know,  the  first  of  those 
bul  of  rights,  as  they  came  to  be  adopted,  is 
tqe  first  amendment— part  of  which  de- 
clares that  Congress  shall  make  no  law  re- 
spiecting  an  establishment  of  religion  or  pro- 
hltsiting  the  free  exercise  thereof. 
Kow  if  we  were  celebrating  the  centennial, 
100th  anniversary  of  the  Virginia  Stat- 
the  story  would  end  at  that  point.  Be- 
for  the  first  roughly  100  years,  there 
^re  no  Supreme  Court  Cases  involving  an 
irpretation  of  the  religion  clauses  of  the 
it  amendment.  Indeed,  it  was  not  imtil 
it  the  adoption  of  the  14th  amemdment 
it  one  could  even  plausibly  argue  that  the 
it  amendment  might  bind  states  as  well 
the  federal  government.  In  1878,  the  Su- 
;me  Court,  for  the  first  time,  had  the  oc- 
casion to  interpret  the  religion  clauses  of 
ttie  first  amendment.  In  that  opinion  involv- 
ing Mormon  polygamy  practices.  Justice 
Wbite,  writing  for  the  majority  of  the  Jus- 
titfes,  looked  to  Jefferson's  bill,  to  the  Vir- 
gi|iia  Statute,  as  being,  as  he  put  it,  "an  au- 
tlioritative  declaration  of  the  scope  and 
effect  of  the  first  amendment."  That  prac- 
tite,  looked  to  by  Justice  Waite  in  1878,  has 
continued.  The  Seminole  case  in  the  modem 
ciurt.  the  modem  Supreme  Court,  is  the 
Ererson  opinion  of  1947.  In  that  case,  Jus- 
tice Hugo  Black,  looked  as  Waite  had  done 
id  the  19th  century  to  the  Virginia  Statute 
as  the  point  of  departure  for  understanding 
tli|e  force  and  effect  of  the  first  amend- 
;nt's  religion  clauses. 

row  the  Everson  case,  I  must  say.  is  a 
ther  curious  opinion  because  on  the  one 
id.  Hugo  Black's  language  is  highly  sepa- 
tionist— the  importance  of  separation  of 
lurch  and  state— and  yet.  Black  reaches 
conclusion  for  the  Court  that  the  law 
ig  challenged,  a  New  Jersey  statute  per- 
|tting  the  reimbursement  of  parents  of  pa- 
:hial  school  children  for  school  bus  trans- 
|rtation.  was  nevertheless,  constitutional. 
Id  the  last  40  years,  there  have  been  many 
Svpreme  Court  opinions  and  one  reads 
those  opinions  realizing  that  the  Justices 
have  been  groping  their  way  to  understand 
exactly  where  one  draws  this  line  between 
church  and  state.  The  Court  has,  on  the  one 
hand,  invalidated  the  mandating  of  school 
Players  or  Bible  readings  in  public  schools, 
but  on  the  other  hand  has  upheld  such 
things  as  Sunday  closing  laws  or  tax  exemp- 
tions for  churches.  An  especially  thomy 
aiea,  very  controverted,  has  been  efforts  to 
channel  state  aid  to  church-related  educa- 
tion. And  as  the  Court  has  struck  down 
w$x\y  of  these  programs,  there  has  been  a 
rising  tide  of  criticism  of  the  Court,  com- 
pftdning  that  enforcing  the  establishment 
cUiuse  somehow  infringes  free  exerdse 
values.  There  has  been  the  call  for  govern- 
ment, in  effect,  to  accommodate  religion,  to 
Btkt  of  relax  these  barriers  between  church 
aAd  state.  Indeed,  for  a  time  In  the  early 
'SO's.  It  looked  as  if  the  Supreme  Court 
might  be  responding  to  these  calls  for  ac- 
ovnmodatlons. 
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Thei  e  were  Suprone  Court  cases  uphold- 
ing, f  o  ■  example,  a  Nebraska  law  permitting 
the  pairing  of  a  legialattve  ch^Iain.  and  a 
rather  famous  caae  involving  the  dlq>lay  at 
Christi  Dastime  of  a  creche  owned  by  the 
city  o^  Pawtucket,  Rhode  Island.  But  last 
year,  die  Court  once  again  appeared  to  re- 
discover the  establishment  clause.  There 
were  lio  fewer  than  eight  church  and  state 
cases  en  the  Court's  docket  in  one  term  and 
the  Court,  to  the  surprise  of  a  great  many 
observers,  came  down  very  strongly  for  the 
principle  of  separation,  in  particular,  in 
cases  hivolving  the  sending  of  public  em- 
ployees into  private  church-related  schools 
to  teacti  secular  subjects.  It  is  clear  that  the 
whole  Question  of  church  and  state  remains 
as  thomy  and  as  controverted  a  battle- 
ground today  as  it  ever  was  200  years  ago. 

So  What  can  we  say  in  summing  up  what 
this  tradition  has  amounted  to?  What  are 
the  cote  issues,  what  does  the  tradition  of 
.the  Virginia  Statute  require  us  to  be  espe- 
cially sensitive  to?  I  think  there  are  two 
issues.  One  is  areas  in  which  government  aid 
is  perdelved  to  be  channeled  in  support  of 
religions  belief.  Particularly  such  things  as 
financkl  aid  to  church-related  education. 
This  Ijiubmit  Is  the  core  concern  of  the  Vir- 
ginia Statute.  And  the  other  area  of  sensi- 
tivity {is  that  of  government  acknowledg- 
ment of  religion  which  is  handled  in  such  a 
way  aa  to  become  government  endorsement 
of  relijious  views.  Now  those  are  difficult- 
easy  bromides  to  suggest— but  difficult  lines 
to  draw.  But  the  sign  posts  are  these:  gov- 
ernment must,  in  its  dealings  with  the  reli- 
gion, bb  neutral.  Neutral  in  the  sense  that  it 
does  endorse  or  support  specific  religious 
view,  but  at  the  same  time,  not  be  hostile  to 
citizens'  undertaking  of  their  religious  pur- 
suits. 

Religion  in  America  best  prospers  when 
goveninent  leaves  religious  groups  to  chart 
their  own  course,  without  government  spon- 
sorshi]^  on  the  one  hand  or  interference  on 
the  ollher.  In  no  nation  in  the  world,  I 
submit^,  is  there  as  much  genuine  religious 
liberty  as  there  is  in  ours.  Tot  this  blessing, 
all  of  Os  may  thank  in  good  part  the  genius 
of  Jaiies  Madison,  who  wrote  the  famous 
memo^al  and  remonstrance  against  reli- 
gious lissessments  and  of  course,  brought 
about  the  passage  of  the  first  amendment 
and  Tkomas  Jefferson,  who  brought  us  the 
Virginia  Statute  for  Religious  Freedom. 

We  ire,  as  you  know,  about  to  begin  the 
celebration  of  the  bicentennial  of  the  Con- 
stitution of  the  United  States.  And  during 
that  bicentennial  era,  we  will  celebrate 
many  Events,  we  will  acknowledge  the  con- 
tributions of  many  framers  and  thinkers 
and  wc  mull  the  significance  of  many  great 
ideas.  But  none  of  these  events  or  framera 
or  ideas  can  have  a  more  central  place  in 
the  ^anerican  constitutional  order  than 
Thom4s  Jefferson,  than  his  bill  for  religious 
freedom,  and  in  the  underlying  commitment 
to  thejbelief  in  the  limitless  freedom  of  the 
humiui  spirit. 

Mr.  vnma.  Thank  you  very  much.  Pro- 
fessor Howard.  It's  my  pleasure  now  to  call 
on  Mr  J  Robert  Vaughan.  Executive  Director, 
Virgin^  Foundation  for  the  Humanltiea. 

RoBtoT  VAtreHAM.  Ladies  and  Oentiemen.  I 
welcoiie  you  here  on  behalf  of,  at  leaat  one 
of  the  omnaora.  the  Virginia  Foundation  for 
the  Hmianltiea.  The  Foundation  initiated 
Its  owi  I  celebration  of  the  Virginia  Statute 
In  1988  in  anticipation  of  this  observance 
today.  This  then,  is  but  one  activity  In  a 
series  ( »f  activities  sponsored  throughout  the 
Commanwealth  of  Virginia  to  bring  the 
Statut  i  to  the  attention  of  dtizena  through- 


out the  State.  The  Statute  is  in  many  waya, 
an  Ideal  humanistic  document.  It's  an  hla- 
torlcal  document.  It's  a  legal  and  political 
document.  It's  a  religious  document,  it's 
even  a  literary  document.  But  it's  a  docu- 
ment that  has  a  Uving  present,  and  an  evolv- 
ing future.  All  Foundation  programs  seek  to 
bring  a  greater  understanding  of  our  cultur- 
al traditions.  Whether  they  be  our  religious 
UadlUons  or  our  legal  and  historical  and  po- 
Utieal  traditions.  It's  my  great  privilege 
today  to  Introduce  to  you  our  senior  senator 
from  Virginia,  the  Honorable  John  Warner. 
He  undoubtedly  needs  no  introduction  to 
this  distinguished  group  of  guests. 

Senator  Warner  was  recently  dted  by 
Newsweek  as  the  leading  Senate  Republican 
on  arms  control  issues.  He  was  one  of  eight 
senators  to  meet  recentiy  in  Moscow  with 
Gorbachev  and  one  of  10  senators  to  serve 
as  an  official  represenUtive  to  the  Geneva 
Arms  Control  Talks.  He  has  been  Secretary 
of  the  Navy.  Many  of  you  will  remember,  es- 
pecially today,  that  he  administered  the 
American  Revolution  Bicentennial  Celebra- 
tion, a  precursor  of  this  event  and  of  our 
constitution's  bicentennial.  In  the  beat  of 
Virginia  traditions,  Mr.  Wamer  is  a  gradu- 
ate of  Washington  &  Lee  University  and  the 
University  of  Virginia  Law  School.  Please 
Join  me  In  welcoming  Senator  Wamer 
today. 

Senator  Johm  W.  Wahhxr.  It  is  my  privi- 
lege today  to  bring  a  message  from  our 
president.  White  House,  dated  January 
15th.  to  all  Virginians: 

"I'm  honored  to  send  warm  greetings  to 
the  distlngxiished  guests  gathered  at  the  his- 
toric Virginia  State  Capitol  In  Richmond  to 
commemorate  the  200th  anniversary  of  the 
enactment  of  the  Virginia  SUtute  of  ReU- 
gious  Freedom. 

"There  are  few  significant  milestones  in 
the  history  of  our  republic,  or  Indeed,  and 
that  of  man's  imiversal  struggle  for  liberty 
than  the  one  you  now  recognise.  The  stat- 
ute, which  became  part  of  Virginia's  consti- 
tution In  the  year  of  iU  passage,  provided 
the  basis  for  the  first  amendment  for  the 
Constitution  of  the  United  States,  and  iU 
long  inspired  respect  and  admiration  In  this 
country  and  wherever  freedom  Is  cherished. 
"Three  of  our  greatest  founding  fathers, 
Thomas    Jefferson,    James    Madison    and 
George  Mason,  contributed  to  the  author- 
ship and  passage  of  this  landmark  legisla- 
tion. These  men  of  wisdom,  understood  that 
all  their  efforts  to  secure  Independence  and 
a  truly  free  society  would  be  for  naught  if 
our  people  were  denied  the  freedom,  the 
freedom  to  practice  their  religion  according 
to  the  promptings  of  their  own  Individual 
consciences.  The  lingering  remains  of  estab- 
lished state-supported  churches  were  a  trou- 
bling reminder  of  the  oppression— oppres- 
sion that  had  driven  Americans  to  seek  Inde- 
pendence, and  break  with  the  Intolerant 
ways  of  the  old  world.  The  SUtute  ushered 
in  a  golden  age  for  liberty  and  helped  to 
strengthen  the  bonds  of  unity  among  all 
Americans. 

"As  we  approach  the  bicentennial  of  the 
ratification  of  the  federal  constitution,  this 
predoitt  document  created  by  Jefferson, 
Madison  and  Mason,  is  a  reminder  of  the 
wisdom  and  experience  from  which  it 
emerged.  On  behalf  of  aU  Americans,  I'm 
proud  to  Join  the  people  of  the  Old  Domin- 
ion, the  Commonwealth  of  Virginia.  In  cele- 
brating the  200th  anniversary  of  the  Virgin- 
la  Statute  for  Religious  Preedotu.  God  ble« 
you  alL  Signed,  the  President,  Ronald 
Reagan." 

If  I  may,  I'd  like  to  add  Just  a  moment  of 
my  own  tboughta.  Like  the  fine  wines  which 


he  so  loved.  Jefferson's  Ideas  of  what  our 
country  abould  be  have  aged  well.  But  he 
will  be  remembered  principally,  and  we  will 
remember  him.  for  three  things.  Utdeed. 
they  are  Inscribed  on  his  tombstone.  Those 
three  achlevemenU  are  the  writing  of  the 
Declaration  of  Independence,  the  founding 
of  the  University  of  Virginia,  and  writing 
the  Virginia  SUtute  for  Religious  Freedom. 
Of  course,  without  freedom  we  have  noth- 
ing. Thomas  Jefferson  understood  the  value 
of  freedom  and  the  Importance  of  preserv- 
ing it.  In  this  age  In  which  we  live,  when  the 
dvU  Uberties  and  poUtical  rIghU  of  42  per- 
cent of  the  world's  population  are  either 
limited  or  completely  reprened.  the  signifi- 
cance of  what  Jefferson  achieved  by  writing 
the  Virginia  SUtute  of  Religious  Freedom 
should  be  obvious.  Indeed,  some  historians 
argue  that  this  statute  U  without  paraUel 
and  I  tend  to  agree.  Where  freedom  of  reli- 
gion is  allowed  to  flourish  in  a  country,  so 
will  IU  people.  If  there  U  any  doubt,  look 
Into  the  eyes  of  those  whose  freedoms  have 
been  denied.  Ask  a  freedom  fighter  in  Af- 
ghanistan what  It  means  to  have  one's  free- 
dom denied.  Ask  a  black  famUy  in  South 
Africa  or  a  polish  citisen  this  same  question. 
Ask  the  wife  of  the  University  of  Virginia 
professor  living  now  in  the  Soviet  Union, 
who  is  finally  at  long  last,  coming  with  her 
daughter  to  join  us  here  in  the  United 
SUtes.  Ask  her  what  it's  like  to  have  free- 
dom denied. 

Tes.  Jefferson  understood  the  importance 
of  freedom  and  insuring  IU  inclusion  in  our 
constitution,  our  nation's  Constitution's  Bill 
of  RIghU  represents  a  remarkable  achieve- 
ment by  a  remarkable  people.  It  U  why  our 
government  remains  today  the  oldest,  con- 
tinuously surviving  democratic  republic  on 
earth.  All  other  forms  of  government  In  ex- 
istence, at  the  time  of  the  enactment  of  the 
Constitution,  have  fallen  into  the  dust  bin 
of  history,  or  at  one  time  or  another,  have 
been  suspended. 

It  has  proved  to  be  a  document  that  has 
endured  for  nearly  these  200  years.  In  a 
world  that  has  experienced  Incalculable 
change.  And  Jefferson  said,  and  I  quote. 
"It's  a  good  canvas  on  which  only  some 
strokes  only  wont  retouching." 

And  I  close  with  Just  a  Uttte  personal 
recoUection.  looking  at  my  friend.  Governor 
Godwin,  whose  Initiative  brought  this  state 
to  the  forefront  during  the  bicentennial, 
and  the  day  which  I  recall  was  the  dedica- 
tion of  the  bicentennial  center  at  the  foot  of 
Jefferson's  home  in  Monticello  and  I  was 
the  principal  speaker.  The  Individual  about 
to  Introduce  me  came  up  and  said  in  a 
rather  prompt  manner.  "Have  you  studied 
for  this?" 
And  I  said.  "Tea." 
And  he  said.  "Are  you  nervous?" 
And  I  said.  "No."  ^  ,,  „ 

He  said.  "You'd  best  to  a  good  Job.'  He 
n\^.  "Did  you  realize  that  in  his  time, 
Thomas  Jefferson  was  recognized  through- 
out Virginia  and  the  colonies  as  being  the 
wont  public  speaker?  And  ever  since  that 
time,  he's  been  waiting  for  some  official. 
either  federal  or  particularly  sUte.  to  do  a 
worse  Job."  ^  „ 

Mr.  Vmna.  Thank  you  very  much.  Sena- 
tor Wamer.  for  the  message  you  brought 
from  the  President,  your  kindness  in  coming 
and  your  message  about  how  carefully  we 
must  prepare  ourselves  when  we  stand  in 
front  of  the  public.  Thank  you  very  much. 
It's  my  happy  and  very  special  pleasure  now 
to  call  on  Carol  Negus,  chairman  of  this  an- 
niversary event.  ^      ^^ 

Carol  Negus.  Secretary.  Citizens  for  the 
Commemoration  of  the  Virginia  Statute  of 


Religious  Freedom:  It  is  our  privUege  today 
to  present  this  plaque  to  commemorate  the 
passage  of  one  of  the  most  Important  pieces 
of  legislation  ever  enacted  not  only  in  the 
Commonwealth,  but  In  the  world.  The  Vir- 
ginia Statute  for  Religious  Freedom  became 
law  200  years  ago  today,  Janus: y  16.  1786. 
In  memory  of  those  sUtesman  who  brought 
the  sUtute  to  birth.  Thomas  Jefferson  and 
James  Madison,  we  offer  this  tablet  to  be 
hung  in  the  House  of  Delegates  to  hold  up 
to  posterity  the  timeless  truth  that  dvil  lib- 
erty is  Impossible  without  religious  freedom. 
Presentation  of  the  commemorative  plaque 
to  Senator  Edward  WUley  and  Speaker  A.  L. 
Philpott  and  reading  from  the  Virginia  SUt- 
ute of  Religious  Freedom: 

"B  is  enacted  by  the  General  Assembly. 
That  no  man  shall  be  compelled  to  frequent 
or  support  any  religious  worship,  place  or 
ministry  whatsoever,  nor  shall  be  enforced, 
restrained,  molested  or  burthened.  in  his 
body  or  goods,  nor  shall  otherwise  suffer  on 
account  of  his  religious  opinions  or  belief; 
but  that  all  men  shall  be  free  to  profess, 
and  by  arg\unent  to  maintain,  their  opinions 
in  matters  of  religion,  and  that  the  same 
shall  In  no  wise  diminish,  enlarge  or  af fed 
their  dvil  capadties."— Thomas  Jefferson 

Mr.  VtmBL  Ladies  and  GenUemen.  I  have 
the  honor  and  great  pleasure  to  present  to 
you,  the  Governor  of  the  great  Common- 
wealth of  Virginia,  Oovemor  Gerald  Bailies. 
Govemor  Baulks.  You  have  heard  elo- 
quent testimony  to  the  historical  signifi- 
cance of  the  VlrginU  SUtute  for  Religious 
Freedom.    It    is   a   remarkable   document, 
made  more  so  when  considered  in  the  con- 
text of  iU  time.  Against  the  dark  history  of 
religious  strife,  Thomas  Jefferson  wrote  a 
ringing  dedaratlon  against  oppression  of 
the  mind.  He  said  that  all  men  shall  be  free 
to  profess  and  by  arguments  to  maintain 
their  opinion  in  matters  of  religion  and  that 
the  same  shall  In  no  wise  diminish,  enlarge 
or  ef fed  their  dvil  capacitiea.  Sound  words. 
Great  words.  But  as  we  honor  Mr.  Jeffer- 
son, author  of  the  SUtute.  and  James  Madi- 
son who  relenUessly  pursued  IU  passage,  we 
must  not  do  so  as  if  the  poUtical  issues  that 
gave  rise  to  their  actions  lack  pertiner>ce 
today.  Would  these  words,  in  this  sUtute.  if 
not  sandlfied  by  the  names  of  Jefferson 
and  Madison,  be  understood,  and  appreciat- 
ed and  honored  today?  Sometimes  I  wonder. 
There  are  those  In  the  present  generation 
who  hold  religious  views  of  one  variety  or 
another,  and  claim  their  righU  under  the 
first  amendment.  They  should  not  remain 
oblivious  to  the  meaning  and  the  message 
that  the  religious  freedom  sUtute  in  Virgin- 
la  still  appUes  to  all  citizens  regardless  of 
their  religious   faith.   And   I   believe  that 
evenU  such  as  this,  go  forward  toward  In- 
suring that  we  do  not  Ignore  the  lessons  of 
the  past.  We  must  preserve  and  defend  the 
IdeaU  represented  by  Jefferson's  sUtute  of 
religious  freedom  which  has  in  every  sense 
of  the  word  made  us  unique  among  the  na- 
tions of  the  world.  We  honor  Mr.  Jefferson 
and  we  honor  his  words,  but  not  as  relics  of 
the  past,  not  as  antiques  to  be  peered  at 
with  casual  curiosity.  No.  I  think  we  honor 
the  Statute  for  Religious  Freedom  today  be- 
cause It's  a  vital  guidepost  for  the  future 
govemmenU  of  our  nation  and  of  our  com- 
monwealth. And  so  I  Join  in  gladly  accept- 
ing this  tabloid  on  behalf  of  aU  the  dtiaeru 
of  VlrglrJa  and  accordingly  I  have  prepared 
a  oertificate  of  recognition  which  reads  as 
follows: 

Whereas,  in  January,  1786,  the  General 
Assembly  of  Virginia  enacted  the  Virginia 
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Statute  for  Religious  Freedom,  drafted 
1777  by  Thomas  Jefferson,  and 

Whereas,  that  statute  declared  that  the 
freedom  of  conscience  and  reUgious  belief  Is 
among  the  natural  rights  of  manUnd,  and 

Whereas,  the  Virginia  Statute  recognizes 
that  religious  liberty  requires  the  govern- 
ment assume  no  role  in  attempting  to  Influ- 
ence citizens'  religious  views,  and 

Whereas,  the  Virginia  Statute  has  been 
recognized  as  the  most  important  precursor 
of  the  first  amendment  to  the  Constitution 
of  the  United  States,  and 

Whereas,  the  Virginia  Statute  is  widely 
understood  to  be  one  of  the  Seminole  Docu- 
ments In  the  development  of  constitutional 
protections  for  individual  liberty,  a  docu- 
ment whose  influence  has  extended  even 
beyond  the  boundaries  of  the  American 
nation,  now 

Therefore,  I,  Gerald  L.  Bailies,  Governor, 
do  hereby  recognize  January  16,  1986  as  Vir- 
ginia Statute  for  Religious  Freedom  Day  in 
the  Commonwealth  of  Virginia  and  I  call  its 
significance  to  the  attention  of  aU  of  our 
citizens.  Thank  you. 

Mr.  ViEifiR.  Thank  you,  Govenor  Bailies, 
for  your  stirring  message,  the  proclamation, 
and  for  your  participation.  And  in  these 
early  days  of  your  administration,  we  wish 
you  well  and  no  doubt  that  you  will  serve  in 
the  tradition  of  the  great  men  of  whom  we 
have  spoken  today.  I  would  also  like  to 
thank  Senator  Willey,  Speaker  Phllpott, 
and  may  I  take  the  liberty  of  saying,  Mr. 
Speaker,  that  even  though  there  are  differ- 
ences between  the  Senate  and  the  House, 
we  are  still  all  one  people,  but  with  many 
voices.  Thanks  are  due  many  people,  but  at 
this  moment,  I  would  like  express  our  great 
appreciation  to  Delegate  Franklin  P.  Hall 
and  Mr.  Joseph  Holleman  without  whose 
guidance  and  counsel  we  could  not  have  ar- 
ranged the  ceremonies  now  concluding  and 
the  preparations  which  preceded  It.  This 
has  been  a  shining  hour  in  the  annals  of  our 
blessed  Virginia.  So  at  this  moment.  I  think 
it  is  particularly  fitting  to  call  your  atten- 
tion to  the  list  of  very  generous  persons  who 
have  been  the  contributing  sponsors  for  this 
project.  These  good  people  have  provided 
the  means  to  make  these  events  possible. 
We  thank  you  most  sincerely.  And  now, 
ladles  and  gentlemen,  we  have  performed 
the  necessary  rituals,  we  have  recited  the 
appropriate  phrases,  we  have  drawn  on  our 
historic  pasts  to  honor  those  founders  of 
our  republic  and  in  order  to  pay  tribute  to 
those  who  lead  us  through  the  present.  We 
stand  here  near  Washington,  Jefferson  and 
Madison  at  the  beginning  of  a  new  century 
of  freedom.  Allow  me  to  share  with  you  por- 
tions of  a  message  President  Washington 
sent  to  a  Rhode  Island  Congregation  in  1790 
soon  after  taking  office. 

"For  happily,  the  government  of  the 
United  States  which  gives  bigotry  no  sanc- 
tion, to  persecution  no  assistance,  requires 
only  that  they  who  live  under  its  protection 
should  demean  themselves  as  good  citizens." 
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CELEBRATING  MICHIGAN'S 
150TH  BIRTHDAY 

Mr.  RIEGLE.  Mr.  President.  Dtiring 
1987,  Michigan  will  commemorate  150 
years  of  statehood.  Over  the  next  year 
and  a  half,  the  Michigan  Sesquicen- 
tennial  celebration  will  showcase  my 
State's  pride  in  its  history  and  contri- 
butions to  our  Nation.  It  will  also  reaf- 
firm our  dedication  to  not  only  an  ex- 
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ting  future  for  the  State  of  Michi- 
g^,  but  also  for  the  entire  country. 

The  Michigan  Sesquicentennial 
Commission,  appointed  by  the  Gover- 
nor, is  made  up  of  32  members  from 
apross  the  State.  Right  now,  they  are 

3orlcing  to  orchestrate  a  series  of 
^ents  from  Marquette  to  Monroe  that 
Will  serve  to  recognize  our  distin- 
guished heritage  as  Michiganltes.  It  is 
y  hope  that  by  celebrating  our  past 
e  can  also  inspire  hoiies  and  dreams 
for  years. 

Michigan  citizens  will  mark  our 
Sjtate's  150th  birthday  with  festivals 
ahd  parades  in  their  hometowns. 
Quite  possibly  the  largest  reunion  in 
the  coimtry  will  take  place  as  families 
and  friends  with  Michigan  roots 
return  to  reldndle  their  affections  for 
ttie  Great  Lakes  State.  These  tmique 
and  personal  celebrations  will  be 
matched  by  the  recreation  of  history 
a:,  such  significant  locations  as  Fort 
VTayne,  Fort  Mackinaw,  Fort  Wilkins 
aid  the  Edison  Institute,  which  is 
made  up  of  the  Henry  Ford  Museum 
and  Greenfield  Village.  An  exciting  ad- 
dition will  be  a  visit  of  the  Tall  Ships. 
Ifhese  majestic  structures  will  grace 
the  ports  of  Detroit  and  Traverse  City 
iA  July  1987,  when  the  National  Gov- 
ernor's Conference  is  held  on  Mack- 
inac Island. 

,  During  the  sesquicentennial,  Michi- 
gan will  recognize  its  accomplish- 
ments. The  Detroit  Science  Center  will 
play  host  to  scientists  from  all  over 
the  State  who  will  participate  in  a 
week-long  series  of  symposiums  de- 
signed to  highlight  the  scientific  chal- 
lenges that  face  our  Nation.  As  an 
added  bonus.  Michigan  will  be  repre- 
sented in  the  Smithsonian  Institu- 
tion's Festival  of  American  Folklore 
Here  in  the  Nation's  Capital.  Nearly  1 
million  people  will  visit  the  Smithsoni- 
an during  the  10  days  of  the  festival. 
[The  celebration  would  not  be  com- 
plete unless  it  touched  the  minds  of 
siichigan's  children.  A  package  of  in- 
siructional  materials,  including  a  new 
Michigan  history  textbook,  is  being 
diesigned  for  children  in  grades  four 
through  eight.  The  package  is  intend- 
ed to  give  our  future  leaders  an  appre- 
ciation for  Michigan's  past. 
Michiganltes  have  good  cause  to  be 
oud  or  our  State.  The  Sesquicenten- 
al  is  an  ideal  occasion  to  remember 
successes  and  look  to  the  futiu-e.  I 
inviting  all  of  you  to  visit  Michigan 
er  the  next  year  and  a  half  and  Join 
the  celebration  of  a  very  happy 
hday. 
Mr.  PELL.  Mr.  President.  I  suggest 

e  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

I  The  bill  clerk  proceeded  to  call  the 
ri>U. 

Mr.  MATTINGLY.  Mr.  President.  I 
abk  unanimous  consent  that  the  order 
f  >r  the  quorum  call  be  rescinded. 


Thi  I 

Hmi  1). 
dere<. 


Mr. 
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PRESIDINO    OFFICER    (Mr. 
Without  objection,  it  is  so  or- 


TV  IN  THE  SENATE 

MATTINOLY.  Mr.  President, 
we  aite  again  debating  broadcast  cover- 
age of  the  U.S.  Senate  without  first 
worrying  about  the  rules  changes  this 
wiU  mandate. 

The  failure  to  first  settle  the  rules 
issue]  was  a  major  criticism  I  had  of 
Senate  Resolution  66  in  the  last  Con- 
gress4  Many  months  have  gone  by 
since  [that  debate,  yet  some  would  still 
prefer  for  us  to  vote  first  to  let  the 
cameras  in.  and  then  worry  later 
aboui  the  rules. 

I  would  like  to  thank  the  distin- 
gulsned  minority  leader  for  his 
thoughtful  work  in  this  area.  His  origi- 
nal resolution  contained  rules  propos- 
als that  attempt  to  solve  some  of  the 
dlfficiilties  we  are  going  to  face.  I 
cannat  support  each  and  every  aspect 
of  hik  original  resolution.  But  it  is  a 
begliming  point.  Discussions  are  now 
underway  and  I  am  hopeftil  that  we 
can  reach  a  reasonable  compromise. 
With  Members  such  as  the  distin- 
guisned  minority  leader  and  our  ma- 
jority leader  as  well  as  the  senior  Sen- 
ators] from  Louisiana  and  Maryland 
working  on  this  problem,  a  reasonable 
proposal  on  the  rules  can  be  agreed 
upon]  When  you  combine  those  Sena- 
tors' iime  of  service,  it  comes  to  almost 
a  century  of  experience.  If  anyone  can 
head  off  some  of  the  potential  prob- 
lems I  with  television  coverage,  these 
Senators  can. 

Wol-king  on  the  rules  of  the  Senate 
lankless  Job.  It  is  no  wonder  that 
seems  to  be  a  feeling  on  the  part 
le  of  the  proponents  to  put  off 
iue  of  the  rules  imtil  the  Senate 
itted  to  television  coverage. 
For  the  deeper  you  wade  into  the  briar 
patch  of  potential  problems,  the  more 
tho^:^  you  will  find. 

If.  ifor  example,  we  have  gavel-to- 
gavellcoverage.  I  doubt  seriously  that 
the  Senate's  tradition  of  unlimited 
debatie  could  long  survive.  We  move  at 
a  sniil's  pace  now.  We  will  have  to 
either  limit  the  coverage  or  limit  the 
debate  or  grind  to  a  halt  as  every 
Member  feels  compelled  to  speak  at 
length  on  every  issue. 

Now  we  are  told  that  it  wlU  take  an- 
other affirmative  action  by  the  Senate 
to  adtually  begin  the  coverage.  This 
will  be  a  test  period.  Other  than  tech- 
nical iquestions.  I  am  not  certain  what 
we  will  be  testing  under  Senate  Reso- 
lutio9  28.  We  certainly  will  not  be  test- 
rhether  the  coverage  wUl  cause 
>rs  to  make  more  speeches  and 
speeches.  That  will  not  come 
until  we  vote  to  allow  C-SPAN  and  the 
other  media  to  take  and  use  the  mate- 
rial, t^ntil  that  happens,  the  cameras 
will  Just  be  sending  pictures  back  to 


our  offices.  So  this  test  period  has  no 
meaning  except  for  making  certain  the 
equipment  works  properly. 

BCake  no  mistake,  however,  if  we 
vote  to  Install  the  cameras,  the  issue  is 
settled,  no  matter  what  our  difficulties 
later  with  the  rules. 

I  do  not  think  it  is  an  unreasonable 
request  that  we  face  the  issue  of  the 
rules  before  spending  this  money  on 
television  equipment. 

I  want  to  see  how  large  the  camel  is 
before  we  let  his  noae  in  the  tent. 
Once  we  vote  to  install  the  cameras, 
there  will  be  no  turning  back. 

I  will  not  belabor  the  point.  There  Is 
an  urgent  desire  by  some  Members  to 
have  television,  no  matter  what  histor- 
ical changes  may  inadvertently  result 
from  that  decision. 

Election  by  election  we  have  added 
Members  to  the  Senate  who  have 
served  in  the  House.  Perhaps  they 
counted  broadcast  coverage  as  an  ad- 
vantage to  their  election.  Perhaps 
they  see  Uttle  difference  between  the 
House  and  the  Senate.  Television 
worked  well  in  the  House,  so  why 
should  the  Senate  be  different? 

I  can  only  say  the  Senate  Is  a  differ- 
ent institution  than  the  House  In 
many  ways.  We  do  not  tightly  control 
access  to  the  floor.  Under  television  we 
may  have  to  go  to  that.  We  do  not 
tightly  limit  the  amount  of  time  a 
Member  may  speak  on  an  issue.  Under 
television,  we  may  have  to  go  to  that. 
In  short,  television  may  go  a  long 
way  tovmrd  turning  the  Senate  of  the 
United  States  into  another  House  of 
RepesenUtives.  To  me  this  is  some- 
thing worth  debating.  This  Is  worth 
taking  the  time  to  develop  rules  that 
would  safeguard  the  historic  character 
of  the  Senate. 


CONGRATULATINO  PRESIDENT 
RONALD  REAGAN  ON  HIS  75TH 
BIRTHDAY 


Mr.  DOLE.  Mr.  President,  I  send  a 
resolution  to  the  desk  on  behalf  of 
myself,  the  distinguished  minority 
leader,  and  Senators  Laxalt.  Samon, 
NicKUts.  Wallop,  Wilboh.  Foao. 
HsxHZ,  Mattxholt,  and  OAaH— and  I 
would  assume  other  Senators  who 
would  like  to  Join  as  a  cosponaor— and 
ask  for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  rcMlutlon  (&  Rer  SS6)  congratulatlnc 
President  Ronald  Reagan  on  hla  75th  birth- 
day. 

a  Rb.  SM 

Whereas  Prastdent  Ronald  Reagan  today 
celebrates  the  leventy-fUth  anniveraary  of 
hiibtrth:and  ^_ 

Whereas  through  hla  vigor,  style,  and  wit 
he  haa  proved  that  maturity  la  a  bonus  not 
abarrten  and 

Whereat  hU  leadership  has  earned  blm  re- 
ject and  ailmlf  »'^«'  in  this  Nation  and 
abroad:and 


Wheivai  the  President  has  led  the  coun- 
try In  a  way  that  makes  us  proud  to  be 
Americans:  Now.  therefore,  be  it 

JtaaoltMd.  That  President  Ronald  Reagan 
is  extended  our  heartiest  oongratulatlons  on 
his  birthday,  and  our  very  best  wishes  for  a 

healthy  and  happy  year.  

The  PRESIDINO  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  Immediate  consideration. 

The  Senate  proceeded  to  consider 
the  resolution. 

(During  the  day  the  names  of  all  re- 
maining Senators  were  added  as  co- 

sponsora  of  the  resolution.) 

The  PRESIDINO  OFFICER.  The 
quecUon  is  on  agreeing  to  the  resolu- 
tion. 

The   resolution  (8.   Res.   336)  was 
agreed  to. 
The  preamble  was  agreed  to. 
Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  am  cer- 
tain others  will  be  requesting  that 
their  names  be  added  as  cosponsors. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Secretary  of  the  Senate 
be  authorised  to  transmit  a  copy  of 
the  resolution  to  the  President  of  the 
United  SUtes. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  DOIX  Mr.  President.  I  ask 
unanimous  consent  that  the  resolution 
be  made  available  until  3  o'clock  this 
afternoon  to  accommodate  other  Sen- 
ators who  wish  to  become  cosponsors. 
The  PRESIDINO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
Mr.  DOU:.  Mr.  President.  I  suggest 

the  absence  of  a  quorum.     

The  PRESIDINO  OFFICER.  The 
clerk  will  caU  the  roU. 

The  assistant  legislative  clerit  pro- 
ceeded to  caU  the  roU. 

Mr.  DOLE.  Mr.  President.  I  Mk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  reednded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


think  It  Is  safe  to  say  that  there  prob- 
ably will  not  be  any  votes  today. 

Mr.  STENNI8.  Mr.  President,  will 
the  Senator  yield?  i 

Mr.  DOUL  I  yield. 
Mr.  STENNia  WUl  the  Senator 
repeat  what  he  said?  I  could  not  hear. 
Mr.  DOU:.  I  was  suggesting  that  we 
now  extend  morning  busineis  until 
1:30.  and  at  1:30  It  would  be  my  inten- 
tion to  move  that  the  Senate  stand  In 
recess  until  about  3  o'clock. 

We  have  a  number  of  meetings  going 
on  in  my  office  and  In  Senator  Brvo's 
office  In  reference  to  TV  In  the  Senate 
and  other  matters  of  Interest  to  Sena- 
tors, and  It  might  be  more  productive 
if  we  could  be  away  from  the  floor. 
Mr.  President,  I  suggest  the  absence 

of  a  quonun.  

The  PRESIDINO  OFFICER  (Mr. 
MATTiifOLT).  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
CoHXH).  Without  objection,  it  U  so  or- 
dered. 

htr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  my  re- 
marks appear  at  the  appropriate  place 

In  the  Ricoao.  

The  PRESIDINO  OFFICER.  With- 
out objection.  It  Is  so  ordered 


EXTENSION  OF  TIME  FOR 
MORNINO  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  until  1:30  p.m. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


SCHEDUU: 
Mr.  DOLE.  Mr.  President,  at  1:30.  it 
may  be  the  Intention  of  the  majority 
leader  to  have  the  Senate  stand  in 
recess  untU  about  2:30  or  3  o'clock.  We 
have  some  meetings  going  on  relating 
to  TV  in  the  Senate  and  other  matters 
that  might  be  more  productive  than 
trying  to  accomplish  it  on  the  floor.  I 


TELEVI8INO  THE  SENATE 
Mr.  MTTCHELI*  Mr.  President,  last 
week,  when  the  terrible  tragedy  of  the 
space  shuttle  ChaUenger  stunned  our 
Nation,  we  were  given  yet  another 
practl^  demonstration  of  the  enor- 
mously important  role  television  plays 
In  creating  our  national  consciousness. 
The  technology  that  leU  240  million 
people  In  an  area  over  3  million  square 
miles  share  such  experiences  has 
shaped  our  world  more  than  most  of 
us  can  imagine. 

The  Idea  of  a  global  village  may  not 
yet  have  come  to  pass  in  the  world  at 
large.  But  In  the  United  SUtes.  we 
have  a  naUonal  vUlage,  and  television 
is  its  town  crier. 

It  Is  through  television  that  otir  cul- 
ture Is  shaped,  that  our  news  Is  shared 
and,  Increasingly.  It  Is  through  televi- 
sion that  our  politics  are  played  out. 

A  television  story,  such  as  the  recent 
special  about  the  crisis  facing  Inner 
city  families,  does  as  much  to  create  a 
poUcy  debate  as  any  external  occur- 
rence. 

As  we  debate  the  resolution  to  insti- 
tute limited  television  coverage  of  the 
Senate  for  the  first  time,  we  should 
keep  that  reality  in  mind. 

The  fact  that  arguments  against 
televising  Senate  debate  have  proven 
decisive  so  far  reflects  the  complexity 
of  y^»i>nt<g  a  centuriea^ld  institutitm 
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It  is  difficult  to  be  on  the  floor,  and    act  quickly  to  embrace  the  conununi-    R«P"fentai 


Representatives  understood  this  when 
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to  the  needs  of  20th  century  technolo- 
gy. 

But  there  is  no  compelling:  argument 
against  the  fundamental  premise  that 
the  public  should  have  direct  access  to 
the  debates  of  its  elected  representa- 
tives in  this  Chamber. 

Some  of  the  concerns  raised  reflect 
serious  problems. 

Television  does  not  only  inform;  in 
the  act  of  transmitting  information, 
television  has  the  capacity  to  alter 
what  it  transmits. 

That  alteration  can  be  as  crude  as 
giving  the  impression  of  heated  debate 
where  no  actual  debate  exists;  it  can 
be  as  subtle  as  modifying  the  sub- 
stance of  an  institution  by  modifying 
its  procedures. 

So  concerns  about  how  the  process 
of  televising  Senate  sessions  will 
change  the  institution  deserve  serious 
debate. 

But  those  concerns  cannot  displace 
the  fundamental  question,  which  is 
whether  or  not  the  Senate  should  be 
an  open  institution. 

The  Senate  began  as  a  closed  institu- 
tion. In  1789,  in  the  face  of  a  new  Con- 
stitution silent  on  the  issue,  the 
Senate  membership  determined  to 
close  its  sessions  to  the  public.  But 
within  6  years,  the  membership  was 
forced  by  public  demand,  by  editorial 
sarcasm,  and  by  jibes  from  the  other 
Chamber,  to  reconsider.  And  in  a  19  to 
8  vote  on  February  20.  1794,  the 
Senate  took  the  then-momentous  step 
of  opening  its  doors  to  the  public. 

Those  18th  century  arguments  are 
remarkable  for  their  relevance  to  the 
current,  20th  century  debate.  Con- 
cerns were  expressed  that  public  at- 
tention would  lead  to  a  demagoguery. 
Some  Senators  feared  it  would  lead  to 
a  neglect  of  legislative  duties.  Some 
Senators  were  certain  it  would  cause 
extended  and  irrelevant  debate.  And 
almost  all  the  opponents  were  con- 
vinced that  open  sessions  would  lessen 
the  role  of  the  Senate  as  a  national 
forum  for  debate  on  national  policy. 

Tet,  as  any  student  of  American  his- 
tory knows,  the  great  days  of  Senate 
debate  lay  ahead.  And  when  they  oc- 
curred, they  took  place  in  a  Chamber 
fully  accessible  to  the  public. 

But  the  promise  of  open  sessions 
made  in  that  1794  vote  has  been  nulli- 
fied by  the  passage  of  time.  An  Ameri- 
can citizen  cannot  today  simply  walk 
into  the  Senate  galleries  and  sit  and 
listen  to  the  debate  as  long  as  he  or 
she  chooses.  The  galleries  cannot  even 
accommodate  visitors  to  the  Capital 
except  on  a  very  limited,  20-minute  ro- 
tating schedule. 

More  importantly,  America  today 
gets  its  information  from  electronic 
media  completely  unimaginable  two 
centuries  ago.  Today's  Americans 
depend  on  electronic  media  to  a  degree 
unthinkable  even  SO  years  ago. 

That  fact  has  affected  election  cam- 
paigns and  election  outcomes.  It  has 
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affected  the  duties  of  public  officials, 
b<  th  elected  and  appointed.  It  has 
added  voices  and  viewpoints  to  the  na- 
tional debate.  And  it  has  affected  the 
w0rk  of  the  Senate. 

trhe  question  is  not,  therefore, 
whether  televising  Senate  sessions  will 
change  the  institution  as  it  was  envis- 
aged by  the  Founding  Fathers.  That 
institution  has  already  seen  dramatic 
change.  The  question  is  whether  we 
have  the  right  to  deny  our  constitu- 
ents the  choice  of  seeing  their  repre- 
sekitatives  for  themselves. 

^rime  and  circumstance  have  eroded 
the  initial  decision  to  make  the  Senate 
aii  open,  publicly  accessible  institu- 
tion. Correcting  that  erosion  by  re- 
creating the  contemporary  equivalent 
ol  a  public  gallery  is  both  appropriate 
ai  id  necessary. 

[t  is  appropriate  because  the  work  of 
a  publicly  accountable  body  should  be 
a<  cessible  to  the  public. 

And  it  is  important,  because  the 
Senate  plays  an  important  role  in  set- 
ting national  policy. 

Dur  constitutional  guarantee  of  a 
fise  press  has  given  us  the  world's 
mast  vibrantly  competitive  public  in- 
formation resource.  But  because  our 
pi  ess  is  free— immune  to  Government 
c(ercion,  control,  or  direction— we 
cinnot  and  ought  not  rely  on  it  to 
ti  uismlt  to  the  public  the  full  scope  of 
S  !nate  debate  on  national  policy  ques- 
ti  >ns. 

The  debates  of  the  House  of  Repre- 
s<ntatives  can  be  heard  directly  and 
w  thout  condensation.  The  President 
m  akes  news  every  time  he  makes  a  de- 
clsion,  and  rightly  so,  for  he  is  the 
Ol  tly  nationally  elected  representative 
Ol  all  the  people. 

But  the  debates  of  the  Senate— 
which  shape  debate  in  the  House  and 
tHe  policies  adopted  by  the  Presi- 
dent— cannot  now  be  readily  heard  by 
any  member  of  the  public. 

The  Senate  is  a  full  partner  in  shap- 
ing national  policies  and  helping  set 
national  priorities.  But  how  long  will 
t^e  institution  be  a  full  partner  when 
itk  proceedings  remain  effectively 
hidden  from  the  view  of  the  average 
citizen? 

The  information  technology  of  our 
ti^es  shapes  policies  as  well  as  dis- 
seminating information  about  them. 
Media  reports  on  foreign  and  econom- 
id  policy  give  some  issues  prominence 
oyer  others.  And  in  virtually  all  cases, 
tke  policy  response  is  shaped  by  the 
context  in  which  the  question  is 
:d. 

|The  fact  that  the  news  helps  shape 

iblic  policy  is  a  controversial  fact, 
btit  the  controversy  does  not  make  it 
lass  of  a  fact. 

]lf  the  viewpoints  raised  in  the  n.S. 

enate  are  not  part  of  the  information 

}w  that  helps  produce  the  news,  it 
wlUl  only  be  a  matter  of  time  before 
those  views  become  secondary  to  the 
business  of  the  Nation. 
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A  democracy  cannot  remain  vital 
withoi  tt  information.  It  cannot  face  its 
problans  or  resolve  them  without  in- 
formation. But  if  the  information  base 
on  wlach  our  citizens  act  does  not  in- 
clude one  of  the  principal  policy-set- 
ting bodies,  we  are  undermining  our 
own  capacity  to  act  as  a  democratic  re- 
public 

I  dolnot  lightly  dismiss  the  potential 
change  that  televising  Senate  sessions 
may  cause  to  the  institution. 

But  I  think  the  vitality  of  our  Gov- 
emme  nt  system  and  our  interest  in  re- 
inforcng  that  vitality  is  more  impor- 
tant to  the  long-range  future  of  our 
Nation.  I  therefore  believe  that 
making  Senate  sessions  accessible  to 
the  pi  ibllc  is  a  step  we  should  take. 

Mr.  President.  I  suggest  the  absence 
of  a  qi  lorum. 
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The 


clerk  rlU  call  the  roll. 


The 


The 


PRESIDINO   OFFICER.    The 


legislative  clerk  proceeded  to 


call  tt  e  roll. 

Mr.  ANDREWS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  qi  lorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out ol  jection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 


PRESIDING    OFFICER    (Mr. 


CoHsr).  The  Chair,  on  behalf  of  the 
Vice  President,  in  accordance  with 
title  2  2  n.S.C.  276d-276g,  as  amended, 
appoints  the  following  Senators  as 
memters  of  the  Senate  delegation  to 
the  C  Euiada-Unlted  States  Interparlla- 
mentixy  Group  during  the  2d  session 
of  thi  99th  Congress  to  be  held  in 
Tucson,  AZ,  on  February  27-March  3, 
the  Senator  from  Idaho  [Mr. 
McCiintE],  the  Senator  from  New 
York  [Mr.  Motnihan],  the  Senator 
from  { Arizona  [Mr.  DeConcini],  the 
}r  from  Alabama  [Mr.  Heflim], 
enator  from  North  Dakota  [Mr. 
;s].  the  Senator  from  Pennsyl- 
vania j[Mr.  Spbcter],  and  the  Senator 
from  Rhode  Island  [Mr.  Pell]. 

ANDREWS.  Mr.  President.  I 
Bt  the  absence  of  a  quorum. 
PRESIDING    OFFICER.    The 

call  the  roll, 
legislative  clerk  proceeded  to 
call  the  roll. 
Mr.l  DOLE.   Mr.    President,   I   ask 
lous  consent  that  the  order  for 
the  qiiorum  call  be  rescinded. 

Th^  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


3CESS  UNTIL  2:45  P.M. 

Mr.'  DOLE.  Mr.  President.  I  indicat- 
ed earlier  that  there  are  a  number  of 
meetftigs  involving  a  niuaber  of  Sena- 
tors. 1  lot  only  on  TV  in  the  Senate,  but 
other  matters  that  we  need  to  address 
inth<  legislative  schedule. 


It  is  difficult  to  be  on  the  floor,  and 
in  the  meetingB. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess 
until  2:46  pan.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Thereupon,  at  1:26  p.m.,  the  Senate 
recessed  until  2:48  p.m.:  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 

SXMPSOH].  

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  Wyoming,  will  suggest  the  ab- 
sence of  a  quorum. 

The  clerk  will  caU  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  prder  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordeAd. 


EXTENSION  OF  ROUTINE 
MORNING  BUSINESS 
Mr.  BYRD.  Mr.  President,  what  is 
the  matter  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  is  still  in  morning  business. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair.  Is  there  a  limitation  on 

speaking?  

The  PRESIDING  OFFICER.  The 
period  was  supposed  to  end  at  1:30  but 
has  never  been  closed. 

Mr.  BYRD.  Are  Senators  allowed  to 
speak  in  morning  business  under  the 

order  originally  entered? 

The  PRESIDING  OFFICER.  The 
regular  order  would  be  to  close  morn- 
ing business  and  to  bring  down  S.  28. 

Mr.  DOLE.  I  would  ask,  unanimous 
consent,  if  the  Senator  will  yield,  that 
morning  business  be  extended  until 
3:45  p.m.  and  the  distinguished  minori- 
ty leader  have  all  the  time  he  needs. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

The  PRESIDING  OFFICER  (Mr. 
Chatee).  Without  objection.  It  is  so  or- 
dered. 


TELEVISION  COVERAGE  IN  THE 
SENATE 


Mr.  BYRD.  Mr.  President,  in  1944 
the  first  resolution  calling  for  the 
broadcasting  of  Senate  floor  proceed- 
ings was  Introduced.  Forty-two  years 
have  Intervened.  We  have  spent 
almost  half  a  century  debating  wheth- 
er or  not  to  permit  our  floor  proceed- 
ings to  be  televised.  Senator  Hubert 
Humphrey  told  us:  "A  20th  Century 
Congress  cannot  be  content  with  em- 
ploying 18th  or  19th  Century  technol- 
ogy." It  is  1986.  We  are  leaving  the 
20th  century  and  i4>proaching  the  21st 
centtiry-  Yet  we  still  have  not  found  a 
way  to  go  beyond  the  technology  of 
the  19th  century  in  communicating 
with  the  American  public.  If  we  do  not 


act  quickly  to  embrace  the  communi- 
cations technology  of  the  20th  centu- 
ry, we  may  find  that  in  the  21st  centu- 
ry, the  Senate  will  have  lost  its  rel- 
evance. 

There  are  at  least  three  compelling 
arguments  for  supporting  the  televis- 
ing of  Senate  floor  proceedings.  There 
is  a  democratic  argument,  there  is  an 
institutional  argument,  and  there  is  an 
educational  argument.  These  argu- 
ments are  not  based  solely  on  philoso- 
phy or  opinion.  There  are  historical 
facts  and  current  figures  to  support 
them,  and  I  want  to  review  these 
today. 

First,  the  democratic  argument.  The 
question  of  whether  or  not  to  televise 
the  Senate  Is  a  profoimd  public  infor- 
mation issue.  During  the  hearings  of 
the  Rules  and  Administration  Com- 
mittee on  this  question  in  September, 
Senator  Matkias,  the  chairman  of  the 
committee,  reminded  us  most  elo- 
quently that  "Patriotism  doesn't  live 
in  dark  houses."  Nor.  in  this  day  and 
age,  may  I  say,  does  it  dwell  on  dark 
television  screens. 

Research  has  shown  that  there  is  a 
direct  correlation  between  knowledge 
of  Congress  and  iU  procedures  and 
public    support    for    the    institution. 
Televised    broadcasts    will    stimulate 
public  interest  in  the  Senate  and  will 
enhance  participation  in  the  demo- 
cratic   process.    Senator    Armstrowo 
pointed  out  to  our  committee  that  In  1 
year  we  have  the  potential  of  seating 
3.4  million  Americans  for   15-mlnute 
periods  each  in  our  visitors'  galleries. 
That  is  about  2  percent  of  our  Nation's 
population— all  in  1  year.  But  50  mil- 
lion Americans  watch  an  evening  net- 
work newscast  on  any  given  day— a 
newscast  which  could  contain  video- 
taped   segmenU    of    Senate    debate. 
More  people  could  be  exposed  to  Sen- 
ate debate  in  one  evening  through  tel- 
evision than  could  visit  our  galleries  In 
two  decades. 

Mr.  President,  we  need  to  recognize 
the  reality  of  our  time.  Whether  we 
like  it  or  not.  the  American  public  is 
forming  lasting  Impressions  about 
Congress  from  the  image  which 
reaches  them  through  television.  And 
the  image  of  the  Senate  is  not  reach- 
ing them  through  television.  Whether 
we  like  it  or  not,  the  greater  the  cover- 
age an  institution  or  an  individual  re- 
ceives, the  more  Important  that  insti- 
tution or  that  individual  appears  to  be. 
In  an  April  1985  study  commissioned 
by  the  American  Society  of  Newspaper 
Editors.  72  percent  of  the  respondents 
identified  television  as  their  preferred 
souce  for  news.  The  American  people 
are  fully  engaged  in  the  electronic  age. 
Let  us  meet  them  where  they  are.  Let 
us  meet  them  on  the  airwaves. 

James  Madison  said:  "Knowledge 
will  forever  govern  Ignorance.  And 
people  who  mean  to  be  their  own  gov- 
ernors, must  arm  themselves  with  the 
power  knowledge  gives."  The  House  of 


Representatives  understood  this  when 
they  opened  up  their  proceedings  to 
television.  The  House  Rules  Commit- 
tee called  the  adoption  of  the  resolu- 
tion which  established  the  system  for 
broadcasting  House  floor  proceed- 
ings— 

•  ■  *  an  historic  set  of  the  Houm  with  pro- 
foimd impUcationi  for  our  lyitem  of  tovem- 
ment.  By  asreelns  to  this  reaolutlon.  the 
Houae  reaffirmed  tu  commitment  to  open 
government  and  to  a  fundamental  tenet  of 
democracy— that  the  nicceaa  of  popular, 
repreeentattve  sovemment  depend*  upon  an 
Informed  electorate. 


Mr.  President,  It  la  my  hope  that 
thU  may  be  said  about  this  Chamber 
In  the  near  future.  Let  us  give  the 
American  people  a  more  informed 
basis  on  which  to  Judge  what  the 
Senate  is  and  what  the  Senate  does. 

We  are  doing  the  people's  business 
here.  We  do  not  need  to  fear  their 
scrutiny.  The  Senate  Is  a  body  of  able 
and  Intelligent  people.  When  we  have 
given  the  public  a  chance  to  observe  us 
closely,  they  have  responded  favor- 
ably. Let  us  look  at  some  historic  epi- 
sodes to  verify  this. 

The  highest  public  opinion  rating 
for  the  Congress  in  recent  memory 
was  registered  In  1974.  In  that  year, 
the  Nation  had  a  chance  to  observe 
the  House  Judiciary  Committee  con- 
ducting impeachment  hearings.  The 
American  people  saw  a  group  of  seri- 
ous, thoughtful,  and  reasonable  men 
and  women  doing  their  Job.  and  they 
were  impressed  with  what  they  saw. 
The  opinion  polls  reflected  that  fact. 

The  year  before.  1973.  the  Nation 
gathered  dally  around  iU  television 
sets  to  watch  the  Senate  Watergate 
Committee  conduct  Its  hearings  under 
the  leadership  of  Senator  Sam  Ervln. 
A  survey  conducted  by  Broadcasting 
Magazine  showed  that  85  percent  of 
all  U.S.  households  had  tuned  in  to 
some  portion  of  the  Watergate  hear- 
ings. Senator  Ervln  was  not  a  product 
of  the  television  age.  He  did  not  style 
his  hair.  He  did  not  surround  himself 
with  media  advisers.  Yet.  he  became  a 
folk  hero.  He  may  not  have  had  the 
polish  of  a  news  anchor.  But  he  had 
wisdom  and  character.  And  the  Ameri- 
can people  saw  that  and  responded  far 
vorably  to  it. 

The  television  viewers  of  this  Nation 
can  be  trusted  to  spot  those  who  are 
thoughful  and  those  who  are  postur- 
ing. In  1964,  the  Army-McCarthy 
hearings  were  televised.  Their  drama 
^pped  the  Nation.  And  the  chairman 
fell  from  power.  In  1961,  we  televised 
the  hearings  of  the  Senate  Select 
Committee  to  Invesltgate  Crime, 
chaired  by  Senator  Estes  Kefauver. 
Senator  Kefauver  became  so  renowned 
as  a  result  of  those  hearings  that  he 
ran  for  the  Presidency. 

Ronald  Oaray,  in  his  book  "Congres- 
sional Television."  describes  the  evenU 
surrounding  the  broadcasts  of  the  Ke- 
fauver hearings: 
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EBtimAtes  placed  the  New  Yoiic  area  view- 
ing audience  at  between  1.5  million  and  4.5 
million  dtirlng  the  morning  hours  and  ten 
million  during  the  evening.  Daily  routines 
were  upset  as  housewives  formed  listening 
clubs  and  held  television  parties,  public  offi- 
cials and  business  executives  huddled 
around  available  television  sets,  and  motion 
picture  theaters  cancelled  regularly  sched- 
uled movies  in  deference  to  their  loss  of  cus- 
tomers to  the  Kefauver  Committee  tele- 
casts. In  the  context  of  television  program- 
ing, the  Kefauver  Committee  was  awarded 
an  Emmy  by  the  Academy  of  Television 
Arts  and  Sciences  in  1952  for  its  part  in 
"bringing  the  workings  of  govenunent  into 
the  homes  of  the  American  people. 

Mr.  President,  the  American  people 
responded  favorably  to  what  they  saw. 
They  did  so  again  when  the  Senate 
debate  on  the  ratification  of  the 
Panama  Canal  Treaties  was  broadcast 
in  1978.  I  offered  a  resolution  to  tele- 
vise that  debate— acting  as  majority 
leader— but  the  Senate  chose  instead 
to  limit  the  broadcast  to  radio  cover- 
age. Oavel-to-gavel  radio  coverage  was 
provided  by  National  Public  Radio. 
Over  14  million  people  tuned  into  that 
debate.  Broadcasting  Magazine  sur- 
veyed that  audience  and  found  that 
NPR's  coverage  of  those  proceedings 
had  attracted  more  than  five  times  the 
network's  normal  Ustenership.  After 
those  proceedings  had  ended,  the 
Washington  Post  editorialized:  "Par 
from  encouraging  showboating,  the 
microphones  seemed  to  concentrate 
senatorial  minds  and  create  conditions 
conducive  to  a  spirited  exchange  of  op- 
posing views."  The  Post  also  praised 
NPR  for  "doing  a  service  not  just  to 
the  public  but  to  the  Senate  as  well." 
Not  only  did  the  American  people  re- 
spond favorably,  but  so  did  the  Senate. 
We  rose  to  the  occasion  then,  and  I 
have  every  confidence  that  we  can  do 
so  collectively  again. 

Mr.  President,  had  there  been  televi- 
sion coverage  of  the  Senate  at  that 
time,  the  American  people  would  have 
better  understood  what  was  being  said 
and  what  was  being  done  and  why  it 
was  being  done  and  why  the  treaties 
were  vitally  important  to  the  United 
States.  No  longer  would  the  people 
have  believed  the  old  wives'  tales  that 
went  aroimd:  The  Senate  is  about  to 
give  the  Panama  Canal  away. 

WeU,  read  the  1903  treaty.  The 
Senate  did  not  own  the  land  and  the 
water,  so  it  could  not  give  something 
away  it  did  not  own. 

Then  it  was  said  that  the  Senate  was 
about  to  give  the  Panama  Canal  to  a 
Communist  country.  Panama  was  not 
a  Communist  country  at  that  time, 
and  it  is  not  a  Communist  country 
today. 

So  we  heard  all  those  horror  stories, 
and  some  of  them  still  linger  out 
there.  But  we  can  trust  American 
public  opinion.  If  American  public 
opinion  is  based  on  information,  on 
facts  upon  which  the  American  people 
may  formulate  their  Judgment. 


iSx.  President,  other  televised  events 
have  attracted  the  favorable  attention 
of  the  American  public:  the  labor  rack- 
etfering  hearings  in  1957,  the  Vietnam 
hetulngs  chaired  by  Senator  William 
FiUbright  in  1966.  the  swearing  in  of 
Vi^  President  Nelson  Rockefeller  in 
1994.  In  none  of  these  historic  televi- 
sion broadcasts  did  the  image  of  the 
UiMted  States  suffer,  nor  did  the  conf i- 
debce  of  the  American  people  in  this 

ititution  falter  because  of  them.  In- 
stead, that  image  was  enhanced  and 
that    confidence    was    strengthened. 

lese  positive  benefits  to  our  partici- 
patory democracy  were  best  summed 
up  by  a  C-SPAN  viewer  who  called  in 
from  Virginia  recently  who  said: 

The  people  who  are  watching  (House  tele- 
viaon  coverage)  are  people  who  have  discov- 
er«d  how  intersting  and  how  important  it  is 
to  keep  track  of  our  representatives  when 
they  make  our  laws.  I  think  more  people  are 
going  to  learn  about  this,  and  that  is  going 
to  make  a  big  difference  in  our  democracy.  I 
think  we'll  find  that  C-SPAN  is  the  most 
important  thing  that  has  happened  to  de- 
mocracy since  the  invention  of  moveable 
tyie. 

ifr.  President,  that  viewer  is  correct. 
More  people  are  learning  about  this. 
Let  us  look  at  some  figures.  In  1979. 
when  it  began  its  broadcasts  of  House 
flbor  proceedings.  C-SPAN  reached  3.5 
mfllion  homes.  In  the  latest  issue  of  C- 
SPAN  Update,  the  network  reports 
thfit  it  now  transmits  to  23  million 
hoanes.  They  expect  this  to  increase  by 
20  percent  during  this  calendar  year. 
Now,  that  is  an  inflationary  figure— it 
re^esents  an  inflation  of  interest. 

That  viewer  was  correct  about  some- 
thing else.  It  is  going  to  make  a  big 
difference  in  our  democracy.  We  heard 
testimony  in  the  September  hearings 
in  the  Rules  Committee  about  how  the 
videotapes  of  House  floor  proceedings 
are  being  used.  Professors  are  using 
them  as  a  teaching  tool  in  the  class- 
room. Political  scientists  smd  research- 
ers are  using  them  as  an  information 
resource.  Local  Journalists  are  using 
them  to  supplement  their  stories  with 
sotne  national  perspective.  State  offi- 
cials are  using  them  to  monitor  the  ac- 
tiiiities  of  the  Federal  Government. 
THe  C-SPAN  audience  is  an  audience 
which  participates  in  our  democratic 
process:  In  the  1984  elections,  we  are 
told,  93  percent  of  that  audience  went 
to  the  polls. 

Kothing  indicates  that  this  audience 
is  I  going  to  shrink  in  size.  Just  this 
w^k.  the  New  York  Times  reported 
tl^t,  despite  fluctuations  during  the 
ye^,  the  final  data  for  1985  reported 
bsj  the  A.C.  Nelson  Co.,  indicated  that 
the  viewing  audience  for  the  network, 
independent,  and  public  television  sta- 
tions fell  while  the  viewing  audience 
for  the  cable  television  stations  in- 
creased. 

Mr.  President,  let  us  turn  to  the  in- 
stitutional argument  in  support  of 
televising  the  Senate.  It  is  a  simple  ar- 
gi^ment.   Without   television,   we   are 
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going  x>  become  the  invisible  half  of 
Congnss  and  Congress  is  going  to 
become  the  subordinate  branch  of 
Government.  I  will  let  House  Speaker 
Thouas  GT^eill  explain  how  we  are 
becoming  the  invisible  half  of  Con- 
gress, when  asked  about  the  prospects 
of  television  in  the  Senate  in  the  No- 
18,  1985.  issue  of  the  C-SPAN 
the  l^>eaker  replied.  "I'd  be 
it  to  see  it.  We're  getting"— 
ig  the  House— "a  10  to  1  ratio  of 
;e  in  the  news."  Mr.  President, 
a  clear  statement  which  speaks 
for  its«lf . 

Now,  it  is  true  that  individual  Sena- 
tors appear  frequently  on  television. 
We  atopear  on  national  interview 
shows  I  more  frequently  than  do  indi- 
vidual Representatives.  Nor  are  we 
slight^  as  guests  on  local  television 
interview  shows.  But  where  is  the  in- 
stitution of  the  Senate  on  television? 
What  Is  the  profile  of  the  U.S.  Senate 
in  the]  minds  of  the  American  people? 
The  cnairman  of  the  National  Cable 
Television  Association  answered  this 
questicn  In  his  testimony  before  the 
Rules  I  Committee  in  September.  He 
said: 

Just  think  for  a  minute  how  incomplete 
the  view  of  the  legislative  process  is  for  our 
interested  viewers  now.  During  the  budget 
debates  last  svunmer,  for  example,  C-Span 
viewers  could  watch  as  the  legislation  went 
through  committee  hearings  in  both  the 
House  and  Senate,  and  then  on  to  the 
House  floor  for  consideration.  When  the  bill 
was  sent  to  a  House-Senate  conference  com- 
mittee, C-Span  cameras  were  there  to  track 
the  action  .  .  .  When  the  conferees  were  fin- 
ished and  the  bill  was  sent  for  final  debate 
on  passage,  viewers  could  watch  only  the 
House.  I 

Mr.  President,  the  U.S.  Senate  is  the 
missing  link. 

Mr.  President,  that  is  a  clear  state- 
ment which  speaks  for  itself. 

A  lot  of  people  do  not  stop  to  think 
or  do  iot  remember.  For  I  would  think 
they  ihould  know.  They  think  that 
Congress  is  that  other  body  on  the 
other  Side  of  the  Capitol,  the  House  of 
Representatives.  But  the  Congress  is 
made  up  of  two  Houses.  Gne  is  the 
House  of  Representatives  of  which  the 
distinguished  Senator  from  Tennessee 
[Mr.  poREl  is  a  former  Member.  He  is 
a  cosppnsor  of  this  legislation  and  he 
is  now  on  the  floor  and  has  been  all 
during  the  debate  on  this  measure. 
Many  people  think  Congress  is  Just 
one  b^y,  and  that  that  one  body  is 
Congress.  No,  one  body  is  the  House  of 
Repre^ntatives,  and  one  body  is  the 
Senate  and  those  two  bodies  make  up 
the  Congress  of  the  United  States. 

We  are  missing  from  the  televised 
coverage  of  the  legislative  process.  Tel- 
evisior  viewers  can  see  their  Repre- 
sentat  ve  at  work.  They  can  see  their 
State  senator  at  work.  They  can  see 
their  member  of  the  house  of  dele- 
gates at  work.  But  they  cannot  see 
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their  U,8.  Senator  at  work,  except  In 
committee.  We  are  the  misslsg  link. 

In  April  1983.  Walter  Cronklte  made 
this  same  point  in  his  testimony  to  the 
Rules  Committee: 


The  public  sees  its  Senators  on  the  cam- 
paign trail,  on  television  Interview  pro- 
grams, in  hearings,  and  maybe  at  a  Fourth 
of  July  picnic  But  the  public  never  gets  to 
see  lU  Senatora  doing  a  large  share  of  their 
work— debating  on  the  floor  the  great  issues 
of  the  day,  doing  the  people's  work. 

Mi.  President.  I  have  talked  on  this 
floor  before  about  the  frustrations  and 
difficulties  network  correspondents 
face  in  covering  Congress.  They  are 
frustrated  with  those  catch-as-catch- 
can  hallway  interviews  with  individual 
Senators  who  can  only  give  them  a 
warmed-over  reconstruction  of  the 
debate  inside  the  Chamber.  They  are 
frustrated  with  the  same  library  back- 
drop available  for  interviews  in  the 
gallery.  And  this  frustration  with 
boring  visual  images  and  second-hand 
renditions  of  the  original  debate  has 
taken  a  predictable  toll  on  coverage  of 
Congress.  There  is  less  of  it.  In  the 
June  1985  issue  of  the  Washington 
Journalism  Review,  we  are  informed 
that  in  the  period  from  1980-84.  the  3 
networks  aired  3.545  stories  about 
Congress.  In  the  period  from  1975-80. 
however,  the  same  networks  aired 
7.824  stories  about  Congress— a  decline 
of  more  than  50  percent.  We  have 
made  it  difficult  to  portray  a  complex 
bicameral  institution  on  the  air.  and. 
as  a  result,  the  networks  are  doing  less 
of  it. 

By  not  televising  Senate  floor  pro- 
ceedings. Mr.  President,  we  are  not 
only  losing  status  to  the  House  of  Rep- 
resentatives, we  are  also  contributing 
to  a  decrease  in  the  visibility  of  the 
whole  legislative  branch.  Let  us  con- 
trast the  standing  of  Congress  in  the 
content  of  the  network  news  with  the 
standing  of  the  President.  The  latest 
issue  of  the  scholarly  Journal  Presi- 
dential Studies  Quarterly  is  devoted  to 
media  coverage  of  the  Presidency.  The 
dominance  of  news  coverage  given  to 
the  executive  branch  which  is  revealed 
in  these  articles  is  pronounced.  In  one 
survey,  a  researcher  found  that  on  av- 
erage 20  percent  of  a  typical  CBS 
evening  news  program  was  made  up  of 
Presidential  news.  In  1974,  the  former 
president  of  CBS  news,  Fred  Friendly, 
warned  that  Congress  would  "hobble 
history"  by  allowing  the  President  to 
turn  the  White  House  into  an  "elec- 
tronic throne."  His  warning  has 
proved  to  be  true,  and  the  conse- 
quences are  serious  as  far  as  our  sup- 
port among  the  American  public  is 
concerned.  Clark  Puntigam.  writing 
for  the  Federal  Communications  Bar 
Journal  in  1973.  said: 

If  one  branch  of  the  government  is  able  to 
gain  nearly  exclusive  or  at  least  effective 
access  to  any  or  all  of  the  media,  while  the 
other  branches  are  more  or  less  excluded, 
the  *?t^1y"^  of  power  will  lean  in  the  direc- 
tion of  the  branch  with  access. 


Mr.  President,  we  not  only  harm  our 
Chamber's  standing  among  the  elec- 
torate by  not  televising  our  proceed- 
ings; we  also  harm  the  standing  of  the 
legislative  branch  of  our  Government 
in  relation  to  the  executive  branch. 

To  give  this  debate  some  historical 
perspective.  I  remind  Senators— and  it 
has  been  said  on  this  floor  several 
times  that  In  1789,  and  Indeed  for  the 
first  5  years  of  its  existence,  the  U,8. 
Senate  met  behind  dosed  doors.  That 
policy  was  the  target  of  as  much  criti- 
cism then  as  our  failure  to  open  our 
Chamber  to  television  Is  today.  In  fact, 
the  18th  century  opponents  to  open- 
ing the  doors  of  the  Senate  Chamber 
to  the  public  have  much  in  common 
with  those  in  the  20th  century  who 
oppose  opening  the  Senate  Chamber 
to  television.  They  feared  that,  with 
the   public   in   attendance.   Senators 
would  pander  to  the  galleries  with  rhe- 
torical  speeches  long   on  style   but 
short  in  substance.  There  would  be  so 
many  speeches,  they  warned,  that  the 
Senate  would  no  longer  be  able  to 
carry  out  its  responsibilities  in  an  effi- 
cient manner.  Sometimes  we  feel  that 
is  the  case  around  here,  but  it  is  not 
because  we  allowed  the  public  to  sit  in 
the  visitors'  pJleries.  And.  in  response 
to  the  aoth  century  opponents,  I  do 
not  believe  that  televising  our  proceed- 
ini^  to  a  national  audience  will  have 
that  effect  either. 

Certainly  neither  the  experience  of 
the  House  nor  the  experience  of  the 
State  legislatures  demonstrates  a  rise 
in  rhetoric  or  a  loss  in  efficiency  due 
to  television.  In  April  1982.  Congress- 
man Crauix  Ross,  then  chairman  of 
the  Speaker's  Advisory  Committee  on 
Broadcasting,  testified  before  our 
Rules  Committee  that  television  had 
improved  the  quality  of  House  debate: 

I  find  Members  more  precise  and  more 
cautious.  Just  as  we  are  cautious  when  we 
are  In  an  Interview  with  our  local  television 
sUUon  ...  and  I  think  we're  gtttlng  better 
speeches 


A  study  done  in  1983  by  the  Univer- 
sity of  Idlssouri  School  of  Journalism 
concluded  that  television  coverage  had 
not  dramatically  altered  the  House- 
Members  and  observers  have  not  witnesses 
drastic  changes  in  the  length  or  quality  of 
debates.  Floor  attendance  has  remained  rel- 
atively sUble.  The  Members  themselves 
have  benefited  from  better  Information  on 
Issues.  The  public  has  learned  more  about 
how  Congress  operates.  .  .  .  The  startling 
predictions  that  came  up  when  the  House 
decided  to  go  on  the  air  have  not  material- 
ized. 

Similar  findings  were  revealed  in  a 
1978  Congressional  Research  Service 
study  on  the  impact  of  television  in 
the  operations  of  State  legislatures.  It 
concluded  that  television's  presence 
not  only  improved  the  quality  of 
debate,  but  also  improved  the  conduct 
of  the  legislators.  An  increase  in  the 
average  amount  of  speeches  delivered 
was  noted  only  for  short  periods  fol- 
lowing the  initial  introduction  of  tele- 


vision. Mr.  President,  these  studies  tell 
me  that  while  we  may  fear  the  worst 
of  ourselves,  actual  experience  with 
televising  legislative  assemblies  should 
lead  us  to  expect  the  best. 

Finally,  Mr.  President,  let  me  review 
the  educational  argument  in  support 
of  televising  Senate  proceedings.  It  Is 
in  this  area  that  the  benefits  are  so 
obviously  rich  and  promising. 

Mr.  GORS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BTRD.  Tes.  I  yield  to  my  distin- 
guished friend. 

Mr.  GORE.  Mr.  President.  I  have 
been  sitting  here  listening  to  this 
speech  and  I  simply  wanted  to  compli- 
ment the  distinguished  minority 
leader  on  the  very  eloquent  statement 
he  is  making.  I  find  it  one  of  the  most 
concise  and  persuasive  arguments  on 
this  issue  that  I  have  heard. 

He  referred  to  the  debate  of  1794, 
during  which  this  body  decided  to 
open  up  its  galleries  to  newspaper  re- 
porters for  the  first  time.  By  coinci- 
dence. I  had  an  occasion  to  research 
that  debate  and  I  found  the  original 
resolution  introduced  by  Senator  Alex- 
ander Martin  of  North  Carolina.  The 
text  of  that  resolution  could  be  exact- 
ly pertinent  to  the  debate  in  which  we 
are  engaged  today.  Let  me  read  the 
prominent  portions  of  it: 

Reiolved,  That,  in  all  repreaentaUve  gov- 
ernments, the  represenutlves  are  responsi- 
ble for  their  conduct  to  their  constituents, 
who  are  entitled  to  such  Information  .  .  . 
The  Senate  .  .  .  whose  basU  is  the  people, 
owe  equal  responsibility  to  the  powers  by 
which  they  are  appointed. ...  All  quesUons 
and  debates  arising  thereupon  in  their  legis- 
lative and  Judiciary  capacity,  ought  to  be 
public. 

Retolved,  That  the  mode  adopted  by  the 
Senate  of  publishing  their  Journals  and  ex- 
tracts from  them  in  newspapers  Is  not  ade- 
quate to  the  purpose  of  circulating  satisfac- 
tory Information.  While  the  principles  and 
deigns  of  the  Individual  Members  are  with- 
held from  public  view,  responsibility  is  de- 
stroyed, which,  on  the  publicity  of  their  de- 
Uberatlons,  would  be  restored:  the  constitu- 
tional power  of  the  Senate 

Now.  here  let  me  interject  this  point. 
Recalling  the  words  of  the  minority 
leader,  during  the  time  of  this  debate, 
the    House   of    Representatives   had 
opened  its  proceedings  to  newspaper 
reporters.  Indeed,  in  April  1789.  during 
their  first  session,  they  made  that  de- 
cision. And  here  5  years  after  that 
time,  the  Senate  was  beginning  to  feel 
the  pinch  from  the  extra  exposure  of 
House  debates  as  compared  to  the  se- 
crecy of  the  Senate. 
This  resolution  goes  on  to  say: 
The  Constitutional  powers  of  the  Senate 
become  more  Important,  in  being  more  In- 
fluenclal  over  the  other  branch  of  the  Legis- 
lature: abuse  of  power,  mal-admlnlstratlon 
of  office,  more  easUy  detected  and  correct- 
ed; Jealousies,  rising  in  the  public  mind  from 
secret  legislation,   prevented:  and  greater 
confidence  placed  by  our  fellow-citizens  In 
the  National  Government  by  which  their 
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lives,  liberties,  and  properties  are  to  be  se- 
cured and  protected. 

That  resolution  was  postponed  on 
February  19,  but  then  on  February  20 
it  was  reconsidered  and  the  key  part  of 
Senator  Alexander's  resolution  was 
adopted. 

In  fact,  during  this  day  and  age,  the 
Senate  of  the  United  States  conducts 
its  work  in  a  kind  of  electronic  ghetto. 
In  the  shadows  of  the  information  age. 
And  make  no  mistake  about  it,  the  im- 
portance, prestige,  and  influence  of 
the  Senate  of  the  United  States  is  in 
decline.  Its  prominence  is  going  down. 
Why?  Because  this  question  of  televis- 
ing the  Senate  does  not  take  place  in  a 
vacuimi. 

The  Question  does  not  come  to  us  as 
if  this  brand  new  technology  of  televi- 
sion has  suddenly  been  invented  and 
we  in  the  Senate  have  to  decide 
whether  or  not  we  are  going  to  take 
advantage  of  it.  No,  the  question  arises 
in  a  very  different  context. 

The  rest  of  the  world  has  moved  on 
and  left  us  behind.  The  American 
people  no  longer  get  their  news  in 
large  part  from  newspapers.  They  get 
their  news  from  television.  The  House 
of  Representatives  has  recognized  that 
fact.  The  executive  branch  has  recog- 
nized that  fact.  The  Senate  has  not 
recognized  that  fact.  We  are  remain- 
ing behind. 

Is  it  any  accident  that  we  have  so 
many  discussions  of  and  complaints 
about  the  so-called  quality  of  life  in 
the  Senate?  It  is  related,  I  submit,  to 
the  reduction  in  the  amount  of  atten-. 
tion  paid  to  the  activities  on  the 
Senate  floor.  The  way  for  us  to  rein- 
vigorate  the  Senate  is  to  come  into  the 
20th  century  to  catch  up  with  the 
House  of  Representatives  and  the  rest 
of  the  world  and  introduce  television 
coverage  here. 

The  minority  leader  referred  to  the 
statement  by  the  Speaker  of  the 
House,  Thomas  P.  O'Neill.  I,  too, 
found  that  an  ironic  statement.  I  had 
an  opportimity  to  work  with  Speaker 
O'Neill  when  the  House  first  opened 
its  deliberations  to  television  coverage. 
And  in  this  year  of  his  decision  to 
retire  from  the  other  body,  I  believe  it 
is  safe  to  say  that  one  of  the  things  for 
which  he  will  be  remembered  is  the 
courageous  decision  and  the  hard  fight 
which  he  successfully  guided  to  open 
up  the  other  body  to  television  cover- 
age. 

I  also  think  it  is  safe  to  say  that 
when  the  history  of  the  Senate  in  the 
1980's  is  written,  the  minority  leader, 
the  Senator  from  West  Virginia, 
Robert  Btko,  will  be  remembered  as 
the  one  Senator  who  was  responsible 
for  finally  breaking  the  logjam  and 
getting  the  Senate  to  use  its  common 
sense  and  come  into  the  20th  century. 
The  minority  leader  knows  full  well 
that  on  every  prior  occasion  when  the 
Senate  took  up  the  question  of  wheth- 
er or  not  its  debates  should  be  tele- 


the  motion  has  failed  for  pre- 

ly  the  same  reason  on  every  occa- 

It  has  become  entangled  in  a  long 

ite   about   rules   changes,   which 

|e  argue  are  necessary  before  the 

tge  is  made. 

This  time  we  have  an  opportimity  to 
avoid  that  same  pitfall.  And  there  are 
thrte  possible  ways  out.  One  is  to  take 
the  resolution  as  it  was  reported  by 
the  Rules  Committee,  which  does  not 
op€|i  up  broadcast  coverage  to  the 
puUic  but  postpones  that  decision 
unol  the  conclusion  of  the  test  period 
and  preserves  the  linkage  between 
rules  changes  and  coverage. 

Tlie  second  way  out  is  to  file  cloture 
and  have  an  up-or-down  vote  on  the 
committee  amendment  and  just  ask 
Senators  to  register  their  opinion  yea 
or  aay  on  each  of  the  proposed  rules 
changes. 

le  third  way  out  is  to  try  to  negoti- 
ate ia  consensus  package  of  a  few  rules 
chaiiges  which  the  vast  majority  of 
Senjators  could  agree  are  indeed  neces- 
sary even  in  advance  of  the  test 
period. 

I  jhope  that  we  wiU  choose  one  of 
tho$e  three  paths  and  pursue  it  to  the 
conclusion  of  television  coverage  of 
the  i  Senate.  I  am  conforted.  as  we  ap- 
proach this  challenge,  to  be  led  by  the 
distinguished  Senator  from  West  Vir- 
ginia, who  wiU  be  remembered,  among 
maAy  other  things,  as  the  one  Senator 
most  responsible  for  finally  convincing 
the  Senate  to  make  the  historic  deci- 
sioq  to  come  into  the  20th  century  and 
the  modem  age.  I  again  compli- 
^t  the  minority  leader  for  the  very 
statement  he  is  making  on  this 
and  his  leadership  throughout 
this  battle. 

\^r.  BYRD.  Mr.  President,  I  thank 
the!  distinguished  Senator  from  Ten- 
nessee for  his  statement,  for  his  argu- 
meat,  and  for  his  persuasion  that  he 
brings  to  bear  on  this  very  important 
issi 

Hie  had  much  to  do  with  helping  to 
mofe  the  House  of  Representatives 
\nt4  the  television  age.  He  is  a  power- 
ful exponent  of  having  Senate  debates 
televised.  And  his  support,  the 
strength  of  his  arguments,  his  persua- 
sive talents,  and  his  experience  al- 
ready with  television  in  the  House  of 
Representatives  are  all  very  important 
to  the  debate  that  is  currently  going 
on  in  the  Senate  as  to  whether  finally 
the  Senate  will  move  into  the  20th 
cenfjiry  in  this  respect. 

Mr.  President,  in  closing,  let  me 
review  the  educational  argument  in 
support  of  televising  Senate  proceed- 
ingt. 

lliere  can  be  no  doubt  in  anyone's 
mind  that  television  has  the  potential 
of  lecoming  an  effective  vehicle  for 
pol  tical  education.  In  1980.  Broadcast- 
ing magazine  estimated  the  number  of 
school  systems  then  capable  of  receiv- 
ing House  telecasts  was  over  a  thou- 
sand. That  number  has  undoubtedly 


February  6,  1986 


February  6,  1986 


CONGRESSIONAL  RECORD— SENATE 


1849 


grown  in  the  intervening  5  years. 
Many  of  these  school  sjrstems  also  own 
videotape  recording  equipment  and 
can  record  and  edit  those  House  tele- 
casts fcir  classroom  use.  That  is  both 
exciting  and  disturbing.  The  implica- 
tions for  teaching  the  television  gen- 
eration through  a  medium  they  under- 
stand and  accept  are  exciting.  In  his 
book  entitled  "Congressional  Televi- 
sion," Ronald  Garay  described  the  im- 
portance of  television  as  a  teaching 
tool  to  today's  youth- 
Most  American  youth  are  cognizant  of  the 
role  of  government  in  their  lives  at  a  very 
early  age.  Much  of  what  they  know  has 
been  derived  from  three  particular  "agen- 
cies of  jeaming":  the  family,  the  formal 
educational  system,  and  the  mass  media. 
While  rflsearch  on  the  subject  is  limited,  a 
number  bf  studies  suggest  that  the  media, 
especially  television,  play  a  political  social- 
ization rple  that  sometimes  transcends  both 
that  of  lihe  school  and  family.  The  interest 
among  many  schools  in  providing  students 
with  access  to  House  telecasts  suggests  that 
educatort  have  accepted  television's  poten- 
tial impact  on  political  socialization. 


But  the  one-sided  picture  these 
schoolchildren  will  receive  of  the  U.S. 
Congreis  in  disturbing.  The  Senate 
has  bedn  and  will  continue  to  be  the 
missing!  link  in  classrooms  across  the 
Nation  junless  we  act  quicldy  to  begin 
televisii  ig  our  proceedings. 

C-SP.  IN  distributes  to  its  viewers  an 
excelleiit  booklet  published  by  the 
Benton  Foimdation  to  help  them  un- 
derstand the  proceedings  they  are 
watching  on  the  House  telecasts.  The 
booklet!  is  called  "Gavel  to  Gavel:  A 
Guide  to  the  Televised  Proceedings  of 
the  Congress."  The  Congress  described 
in  the  booldet,  however,  is  the  House 
of  Representatives.  This  is  an  excel- 
lent publication.  It  teaches.  It  contains 
a  glossary  of  procedural  terms.  It 
makes  the  legislative  process  imder- 
standable.  But  it  is  another  opportuni- 
ty lost  to  the  Senate  to  live  up  to 
Woodrdw  Wilson's  admonition:  "The 
informing  function  of  Congress  should 
be  even  preferred  to  its  legislative 
fimctioi 

In  19ZZ,  the  American  Political  Sci- 
ence Association  and  a  local  public  tel- 
evision station  coproduced  a  television 
series  jcalled  "Congress:  We  the 
People.f  That  series  has  been  shown 
on  pubUc  broadcasting  stations  across 
the  Nation  as  a  "telecourse"  to  be 
viewed  for  academic  credit  in  coopera- 
tion with  local  colleges  and  universi- 
ties. Itjhas  been  made  available  for 
currictijum  use  to  thousands  of  institu- 
tions of  higher  learning  in  this  coun- 
try. No«r,  the  Congress  that  millions  of 
initial  Viewers  saw  and  millions  of  stu- 
dents \(dll  continue  to  see  is  the  House 
of  Representatives.  The  series  relied 
heavily  on  videotape  footage  of  House 
telecasts  for  the  content  of  its  pro- 
grams, rhe  U.S.  Senate  played  only  a 
supporting  role  in  this  highly  ac- 
claimeq  series.  Again,  a  unique  oppor- 


tunity to  accurately  portray  the  bi- 
cameral nattire  of  our  institution  was 
lost  to  us  because  the  Senate  Chamber 
stood  in  the  shadows. 

By  refusing  to  televise  the  floor  pro- 
ceedings of  our  Chamber,  we  not  only 
fail  our  schoolchildren  and  our  adult 
students.  We  also  deprive  historians 
and  political  scientists  of  a  rich  re- 
source. Arguing  on  behalf  of  Senate 
television.    Senator    Howard    Baker 
would  often  point  to  the  great  debates 
of  Senators  Webster.  Clay,  and  Cal- 
houn and  ask  us  to  imagine  how  being 
able  to  hear  their  voices  would  en- 
hance our  understanding  of  the  Sen- 
ate's history.  Now  we  may  not  feel 
that  our  debates  are  worthy  in  com- 
parison with  those  three  giants.  How- 
ever, we  have  our  special  and  signifi- 
cant moments.  We  have  our  seminal 
speeches.  We  have  our  probing  collo- 
quies and  exchanges.  Video  Upe  could 
record  those  moments  for  posterity. 
Let  the  historians  of  future  genera- 
tions hear  our  voices  and  decide  what 
is  great.  Let  the  historians  and  politi- 
cal  scientists   of   future   generations 
hear  our  actual,  unedited  arguments 
and  analyze  how  we  made  important 
public  decisions. 

Mr.  President,  the  coining  of  televi- 
sion to  the  U.S.  Senate  is  not  an  occur- 
rence to  be  feared— it  is  an  opportuni- 
ty to  be  seized.  Let  us  not  run  from 
the  public.  Let  us  meet  them  where 
they  already  are— out  yonder  on  the 
airwaves.  The  age  of  electronic  com- 
munication is  no  longed,  the  wave  of 
the  future.  It  is  the  reality  of  the 
present.  Let  us  embrace  cliis  moment 
and  become  part  of  it.  \ 

The  Senate  has  done  tois  in  the 
past.  When  we  opened  oyix  doors  to 
the  public  and  the  press  in  the  18th 
century,  no  more  than  three  reporters 
were  in  attendance.  However,  in  the 
early  years  of  the  19th  century  their 
numbers  grew  steadily,  and  in  1857  the 
Congress  responded  by  establishing 
Press  Galleries  in  the  Capitol.  In  the 
last  quarter  of  the  19th  century,  the 
spread  of  telegraph  communication 
began.  Newspapers  across  the  country 
were  suddenly  able  to  receive  instanta- 
neous wire-service  reports  of  events  In 
Congress.  This  heightened  the  Ameri- 
can people's  Interest  in  congressional 
news.  Again,  the  American  people  re- 
sponded favorably  to  this  new  and 
timely  access  and  so  did  the  Congress. 
By  1919.  both  Chambers  had  adopted 
the  policy  of  holding  open  committee 
hearings  on  important  legislative  pro- 
posals. 

In  the  1920's.  advances  in  radio  tech- 
nology again  transformed  mass  com- 
munications. In  the  following  two  dec- 
ades, news  magazines  and  political 
periodicals  began  to  appear  on  the 
scene.  Now  there  were  even  more  Jour- 
nalists on  Capitol  HOI.  and  the  appe- 
tite for  congressional  news  on  the  part 
of  the  American  public  continued  to 
grow.  By   1944.  in  response  to  the 


growing  demand,  the  Congress  had  es- 
tablished the  galleries  for  radio  corre- 
spondents and  for  the  periodical  press. 
Between  the  years  of  1945  and  1979, 
television  brought  the  proceedings  of 
various  Senate  committees  into  the 
homes  of  millions  of  American  view- 
ers. Interest  in  the  legislative  branch 
grew  as  a  result  of  this  exposure  and 
now.  in  the  1980's.  we  are  again  being 
asked  to  respond  to  that  Interest. 

The  historic  pattern  has  repeated 
itself.  New  technology  enhances  the 
commimication  process.  It  brings 
greater  access  to  the  Congress.  The 
American  people  respond  with  greater 
interest.  Now  let  us  do  what  our  prede- 
cessors have  done  throughout  the  his- 
tory of  the  Congress.  Let  us  respond 
favorably.  Let  us  embrace  contempo- 
rary technology  and  the  opportunities 
it  provides  to  enhance  our  democracy 
and  prepare  our  future  generations  for 
their  participation  in  that  democracy. 
Mr.  President,  I  suggest  the  absence 

of  a  quonmx.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  wonder 
if  I  might  have  I  minute. 

Mr.  BUMPERS.  I  am  happy  to  yield 
to  the  majority  leader.  Mr.  President. 
Mr.  DOLE.  I  thank  the  distin- 
guished Senator  from  Arkansas.  We 
Just  have  about  30  seconds  to  pass  the 
CCC  $1.4  billion  request. 

Mr.  BUMPERS.  That  Just  happens 
to  be  very  near  and  dear  to  my  heart 
and  my  cotton  farmers.  Take  all  the 
time  you  want. 

Mr.  DOLE.  I  thank  the  Senator 
from  Arkansas.  He  is  correct,  this  does 
affect  the  cotton  producers.  I  know  he 
supports  what  we  are  doing. 


URGENT  SUPPLEMENTAL  AP- 
PROPRIATIONS FOR  DEPART- 
BfENT  or  AGRICULTURE 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
tium  to  the  consideration  of  House 
Joint  Resolution  520.  the  urgent  sup- 
plemental for  the  Commodity  Credit 
Corporation.  

The  PRB8IDINO  OFFICER.  The 
joint  resolution  will  be  sUted  by  title. 

The  bill  clerk  read  as  follows: 

A  Joint  resoluUon  (HJ.  Ret.  620)  making 
an  urgent  supplemental  appropriation  for 
the  fiscal  year  ending  September  30.  1»M. 
for  the  Department  of  AgrlCAilture. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Joint  resolution  will 
be  considered  as  having  been  read 
twice  by  title. 

Is  there  objection  to  the  immediate 
consideration  of  the  joint  resolution? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  COCHRAN.  Mr.  President,  the 
resolution  now  before  the  Senate  (HJ. 
Res.  520)  WiU  provide  $1,492,857,000 
for  reimbursement  of  Commodity 
Credit  Corporation  net  realized  losses. 
This  emergency  supplemental  appro- 
priation is  necessary  because  the  CCC 
has  reached  its  statutory  ceUing  of  $25 
billion  in  outstanding  obligations  to 
the  Treasury. 

The  Commodity  Credit  Corporation 
Is  a  wholly  owned  Government  Corpo- 
ration, within  the  U5.  Department  of 
Agriculture,  through  which  the  De- 
partment's commodity  programs  are 
administered.  Most  of  these  are  farm 
price  and  income  support  programs 
mandated  by  the  farm  bill.  Because 
CCC  has  reached  its  celling  on  borrow- 
ing authority,  payments  to  be  made 
under  most  of  these  programs  have 
been  put  on  hold  until  additional 
funds  are  provided  to  CCC. 

The  administration  requested  a  per- 
manent, indefinite  appropriation  for 
this  reimbursement  account.  Because 
that  action  would  diminish  Congress' 
oversight  of  CCC.  I  could  not  support 
that  type  of  appropriation. 

Earlier  today,  the  House  uiproved  a 
$1,493  billion  appropriation,  as  you  see 
In  this  Joint  resolution.  Unfortunately. 
this  amount  will  only  be  sufficient  to 
carry  CCC  through  the  Month  of  Feb- 
ruary. Obviously,  we  wlU  be  confront- 
ed with  yet  another  CCC  supplemen- 
tal appropriation  soon  after  we  return 
from  the  upcoming  recess.  While  I 
would  have  liked  to  have  provided  the 
full  amount  necessary  in  this  bill— ap- 
proximately $8.8  billion— I  support 
this  $1,493  billion  emergency  appro- 
priation because  of  the  urgent  need  to 
provide  funds  for  CCC,  and  any 
amendment  to  this  resolution  could 
further  delay  that  occurrence. 

Mr.  President.  I  support  this  resolu- 
tion and  ask  for  its  immediate  adop- 
tion. 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  is  now  considering  House  Joint 
Resolution  520  which  provides  $1.5  bil- 
lion to  the  Commodity  Credit  Corpo- 
ration as  a  reimbursement  for  net  real- 
ized losses.  The  distinguished  chair- 
man of  the  Appropriations  Committee, 
Senator  Hatthld.  has  asked  me  to  ex- 
plain the  relationship  of  House  Joint 
Resolution  520  to  the  budget  totals 
and  section  311  of  the  Congressional 
Budget  Act.  and  to  the  Appropriations 
Committee's  crosswalk  allocation 
under  section  302  of  the  act. 

The  short  answer.  Mr.  President,  is 
that  House  Joint  Resolution  520  does 
not  increase  the  aggregate  budget 
totals  pursuant  to  section  311  nor  does 
it  affect  the  Appropriations  Commit- 
tee's allocation  under  section  302.  Let 
me  explain. 
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The  Commodity  Credit  Corporation 
[CCC]  receives  its  farm  price  support 
funds  from  two  sources:  Authority  to 
borrow  from  the  Treasury  up  to  a 
limit  of  $25  billion  outstanding  at  any 
one  time,  and  authority  to  enter  into 
contracts  up  to  any  amoimt.  These 
two  sources  of  funds  are  permanently 
available  to  CCC  under  substantive 
law  without  the  need  for  any  Appro- 
priations Committee  action.  In  any 
given  fiscal  year,  the  amount  of  usage 
from  either  or  both  sources  makes  up 
the  budget  authority  level  for  CCC. 

Because  CCC  thus  has  permanent 
authority  under  substantive  law  to 
enter  into  commitments,  the  budget 
authority  and  outlays  for  CCC  that 
are  assiuned  in  the  congressional 
budget  resolution  are  crosswalked 
under  section  302  to  the  Senate  Agri- 
culture, Nutrition,  and  Forestry  Com- 
mittee. There  is  no  CCC  allocation  to 
the  Senate  Appropriations  Committee 
for  this  purpose. 

for  reasons  that  are  not  relevant  to 
the  matter  before  us,  it  is  important 
for  CCC  to  have  available  enough  bor- 
rowing authority— as  opposed  to  con- 
tract authority— to  cover  its  commit- 
ments. Since  the  amount  of  borrowing 
authority  available  to  CCC  is  limited 
by  law  to  $25  billion,  it  happens  from 
time  to  time  that  CCC  does  not  have 
enough  imencimibered  borrowing  au- 
thority to  carry  on  its  business.  In 
that  situation,  the  administration  re- 
quests a  "reimbursement  for  net  real- 
ized losses"  the  effect  of  which  is  to 
free  up  borrowing  authority  so  CCC 
can  do  its  work  while  at  the  same  time 
reducing  the  amoimt  of  contract  au- 
thority CCC  would  have  to  use.  Thus, 
enactment  of  a  reimbursement  for  net 
realized  losses  does  nothing  more  than 
adjust  the  mix  between  borrowing  au- 
thority and  contract  authority  within 
the  existing  budget  authority  total. 

For  that  reason,  Mr.  President,  we 
do  not  score  an  appropriation  to  reim- 
burse CCC  for  net  realized  losses  as  in- 
creasing the  total  budget  authority 
level  available  to  CCC.  Only  the  mix 
of  funds  changes  within  the  total. 
This  means,  of  course,  that  outlays  are 
unaffected  as  well.  Since  neither 
budget  authority  nor  outlays  is 
changed  by  such  an  action,  it  follows 
that  no  point  of  order  would  lie  under 
section  311  against  consideration  of 
House  Joint  Resolution  520. 

Further,  since  the  budget  authority 
and  outlays  available  to  CCC  are  not 
changed  by  House  Joint  Resolution 
520.  and  since  they  are  imder  the 
crosswalk  Jurisdiction  of  the  Senate 
Agriculture,  Nutrition,  and  Forestry 
Committee,  the  enactment  of  House 
Joint  Resolution  520  would  have  no 
effect  on  the  crosswalk  to  the  Senate 
Appropriations  Committee  under  sec- 
tion 302. 

Mr.  President,  I  hope  this  explana- 
tion will  clarify  the  scoring  situation 
with  regard  to  this  measure. 
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i/LT.  HATFIELD.  Mr.  President,  I  ap- 
preciate the  remarks  of  the  chairman 
of  the  Budget  Committee,  Senator 
DOMENici.  I  cannot  say  that  I  under- 
stAid  the  scorekeeping  situation  any 
better  than  before,  but  it  is  certainly 
noi  for  lack  of  his  efforts  to  explain. 
W|iile  I  may  not  understand  the  rea- 
sons why,  I  do  imderstand  that  the 
$1^92,857.000  provided  by  this  supple- 
m^tal  will  not  be  scored  against  the 
section  311  totals  of  the  budget  resolu- 
tioii  or  the  section  302  allocation  to 
tht  Appropriations  Committee. 

]|  think  a  number  of  people  might 
fiiid  this  situation  a  little  peculiar, 
pafticularly  in  view  of  all  the  sound 
and  fury  about  Qramm-Rudman-Hol- 
linKs  and  the  President's  budget. 
Having  Just  last  month  passed  a  meas- 
ure requiring  a  balanced  budget  on  a 
very  specific  path  in  5  years,  replete 
with  a  whole  new  array  of  procedural 
st^tjackets  to  hold  in  check  the  sup- 
poked  congressional  impulse  for  wiUy- 
nlfy  spending,  and  only  1  day  after 
thfc  President  has  proposed  a  new 
round  of  draconian  cuts  to  fuel  his  de- 
fease buildup  while  adhering  to  the 
deficit  reduction  requirement,  here  we 
are  acting  on  a  supplemental  for  the 
Conmiodity  Credit  Corporation  of 
almost  $1.5  billion. 

]  understand  the  need  for  this  meas- 
ur !.  Mr.  President,  and  realize  that  if 
some  relief  is  not  granted  before  we 
leave  on  our  recess  there  will  be  a 
number  of  American  farmers  who  will 
no^  receive  payments  due  them  under 
th^  law.  But  there  will  be  a  number  of 
lar  situations  this  year,  and  there 
not  always  be  some  scorekeeping 
cadabra     to     magically     remove 

Ending  limitations  so  that  we  might 

»vide  for  special  situations  near  and 
to  our  hearts  and  those  of  our 
stituents.  I  wonder  if  anyone  will 
lerstand  the  magical  mysteries  of 
scorekeeping  when  other  supplemen- 
ta|s  are  subject  to  a  budget  act  point 
of  jorder  while  this  one  is  not. 

Te  will  revisit  this  issue  in  about  an- 
other month.  Mr.  President,  for  the 

lount  provided  in  House  Joint  Reso- 
lution 520  will  only  last  through  the 
m*nth  of  February.  While  I  have  no 
in^ntion  of  supporting  the  President's 
reouest  to  provide  permanent,  indefi- 
nite appropriations  for  the  CCC,  it  will 

I  my  intention,  with  the  assistance  of 

Agriculture  Appropriations  Sub- 

Ittee   chairman.   Senator  Coch- 

to  provide  the  full  amount  neces- 

f or  the  balance  of  the  year  in  the 

ict  vehicle. 

Ux.  BURDICK.  Mr.  President,  I  sup- 
ped this  legislation  to  provide  addi- 
tional funding  for  the  Commodity 
Credit  Corporation.  I  only  wish  that 
the  amoimt  were  larger.  It  is  estimat- 
ed that  this  $1.5  billion  will  carry  the 
CCC  through  the  end  of  Febniary.  At 
theit  time,  we  will  need  to  provide  addi- 
ti<  nal  money. 
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This  is  not  a  question  of  busting  the 
budget.  The  farm  bill  that  we  recently 
passed!  after  months  of  negotiation 
dictatek  the  amoimt  of  money  we 
spend  pn  our  farm  programs.  This  ap- 
propriation merely  reimburses  the 
CCC  for  its  net  realized  losses. 

By  not  reimbursing  the  CCC  for 
these  losses,  it  cannot  make  the  re- 
quired! payments  to  the  farmers.  This 
is  higlily  unfair  to  the  farmers.  The 
money  has  been  promised  to  them; 
they  are  told  to  expect  it;  they  count 
and  plkn  on  it.  In  many  cases,  at  this 
time,  fche  checks  are  sitting  in  the 
county  ASCS  offices  waiting  to  be 
given  to  the  farmers.  In  my  view,  it  is 
highly  irresponsible  of  Congress  not  to 
providf  this  money  in  a  timely  manner 
inflict  on  the  farmer  this  in- 
ihensible  and  frustrating  expe- 

t  we  will  do  it  again.  We  have 
in  the  past.  And  we  are  doing  it 

it  and  hope  my  colleagues  will 

this  resolution. 

PRESIDING  OFFICER.  The 
Joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  Joint  resolution. 

The 'joint  resolution  (H.J.  Res.  520) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  tX}LE.  Mr.  President,  I  move  to 
recondder  the  vote  by  which  the  Joint 
resolution  was  passed. 

Mr.  BUMPERS.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 


agreec 


e::ten! 

DITINE 


TV 


to. 


TENSION  OF  TIME  FOR 
MORNING  BUSINESS 

DOLE.  Mr.  President,  are  we 
morning  business? 
PRESIDING    OFFICER.    We 


ROT 

Mr. 

still  in 

The 
are. 

Mr.  DOLE.  Mr.  President,  I  ask 
unaniidous  consent  that  the  time  for 
routin  >  morning  business  be  extended. 

The  PRESIDING  OFFICER.  With- 
out ob  ection.  it  is  so  ordered. 


RADIO  COVERAGE  OF 
iENATE  PROCEEDINGS 


ISSION  OP  SENATE  RESOLXTTION  338  TO 
AMEND  THE  SENATE  RULES 

Mr.  BUMPERS.  Mr.  President.  I  am 
cospoiisor  of  Senate  Resolution  28  of- 
fered the  distinguished  minority 
leader!  I  am  a  cosponsor  because  I 
think  it  is  time  we  opened  this  body  to 
the  public  view.  But  I  am  also  persuad- 
ed that  we  must  adopt  some  changes 
in  the'  rules  under  which  we  operate, 
whether  or  not  we  decide  to  televise 
Senate  proceedings.  I  have  drafted  leg- 
islation which  would  make  four  basic 
changes  in  our  rules. 


Let  me  preface  what  I  am  about  to 
say  by  saying  I  am  one  who  strongly 
believes  that  the  rules  ought  to  be 
changed,  especially  if  we  are  going  to 
televise  the  Senate  proceedings.  But  if 
we  are  not.  I  hope  that  this  legislation 
which  I  am  about  to  offer  will  be  con- 
sidered seriously  anyway. 

First,  my  bill  would  create  a  new 
motion  to  proceed  on  an  expedited 
basis  to  a  measure.  It  would  be  in  addi- 
tion to  the  regular  motion  to  proceed 
and  the  majority  leader  could  choose 
to  use  either  one  depending  on  how 
many  votes  he  has.  This  new  motion 
to  proceed  would  be  debatable  for  only 
2  hours,  equally  divided,  at  the  end  of 
which  time  there  would  be  a  vote.  The 
motion  would  have  to  carry  by  a  vote 
of  three-fifths  of  those  present  and 
voting.  The  rationale  behind  the  new 
motion  is  obvious.  If  three-fifths  of 
the  U.S.  Senate,  or  60  Members,  want 
to  proceed  to  take  up  a  bill,  then  we 
ought  to  do  it  and  do  it  quickly. 

I  think  the  question  whether  the 
Senate  should  proceed  to  a  matter 
that  the  majority  leader  asks  that  we 
proceed  to  can  be  adequately  debated 
in  2  hours  or  less.  I  am  not  wedded  to 
2  hours.  I  would  certainly  agree  to  3  or 
4.  if  that  would  help  pass  this  particu- 
lar rule  change.  But  the  point  is  the 
same.  We  ought  to  have  a  mechanism 
that  gets  us  on  a  measure  quickly  if  a 
super  majority  of  the  Senate  wishes  to 
debate  the  measure. 

This  past  week  in  the  debate  on  Con- 
rail,  we  spent  endless  hours  on  a  fili- 
buster on  a  motion  to  take  up  and 
then  endless  hours  on  the  bill  once 
cloture  was  voted. 

I  want  to  make  sure  everybody  un- 
derstands I  am  not  denigrating  the 
Senator  from  Ohio  [Mr.  MsxzEirBAVM]. 
I  have  discussed  this  matter  with  him 
a  number  of  times  and  I  must  say  I 
agree  with  him  totaUy.  I  do  not  like 
the  Senate  rules  regarding  filibuster 
but  I  will  take  advantage  of  them 
when  it  suits  my  purpose,  as  long  as  it 
is  available,  and  so  will  he. 

Second.  Mr.  President,  my  bill  pro- 
vides that  the  reading  of  any  confer- 
ence report,  motion,  or  amendment 
that  has  been  printed  and  is  available 
at  the  desk  of  each  Member  at  least  24 
hours  before  being  called  up  or  offered 
is  deemed  to  be  waived. 

Every  Member  of  this  body  knows 
that  the  reading  of  a  proposal  is  only 
required  now  for  purposes  of  delay. 
The  practice  of  objecting  to  dispensing 
with  the  reading  of  a  matter  is  simply 
one  more  way  In  the  arsenal  of  a  Sena- 
tor who  is  engaged  in  a  filibuster.  It  is 
a  valuable  and  powerful  tool. 

A  bill  1.000  pages  long  could  take  all 
day  or  2  days  to  read,  if  somebody  in- 
sists on  it. 

As  I  say.  I  would  use  it  myself  if  I 
felt  that  I  needed  to. 

But  dispensing  with  the  right  to 
have  matters  read  will  not  diminish 


the  quality  of  debate  or  information 
available  to  Senators  in  any  way. 

The  Senator  who  wishes  to  under- 
stand the  text  of  an  amendment  being 
debated  need  only  sit  at  his  or  her 
desk  and  read  the  amendment  in  full 
without  taking  up  the  time  of  other 
Senators.  That  would  be  most  refresh- 
ing, if  Senators  Just  sat  at  their  desk 
for  any  purpose. 

Third,  under  my  proposal  the  time 
for  debate  post  cloture,  after  cloture 
has  been  voted,  would  be  limited  to  20 
hours.  I  am  being  very  generous  on 
that,  in  my  opinion. 

This  is  not  a  new  proposal.  It  is  part 
of  a  rules  change  proposal  which  has 
been  made  by  other  Senators,  includ- 
ing Senators  Btro  and  Fobd. 

Simply  stated,  we  do  not  need  100 
hours  after  cloture  has  been  voted  for 
a  full  and  enlightened  debate  on  any 
matter.  The  Parliamentarian  can  con- 
firm this  or  correct  me.  but  I  would  be 
willing  to  bet  that  the  Senate  virtually 
never  uses  more  than  20  hours  of  the 
100  hours  currently  allowed. 

But  the  very  existence  of  the  100 
postcloture  hours  even  if  it  Is  never 
used,  is  another  effective  weapon  in 
the  arsenal  of  those  who  wish  to  delay 
proceedings  in  the  Senate.  The  threat 
of  a  filibuster  loses  some  of  its  sting  if 
only  20  postcloture  hours  are  allowed. 
Finally.  Mr.  President,  my  proposal 
limits  the  availability  of  the  defense  of 
germaneness  to  the  point  of  order  that 
a  propoMl  is  legislation  on  an  appro- 
priations bill. 

As  Members  know,  under  current 
rules  and  precedents,  if  an  amendment 
is  offered  to  a  general  appropriations 
bill  which,  by  the  way,  means  virtually 
every  appropriation  bill,  that  contains 
legislation,  a  point  of  order  may  be 
raised  ai^inst  it  under  rule  16.  Before 
the  Chair  rules  on  the  point  of  order, 
however,  the  defense  of  germaneness 
may  be  raised.  If  the  Chair  finds  that 
there  is  any  legislative  language  in  the 
House-passed  appropriations  bill  to 
which  the  Senate  amendment  can  con- 
ceivably be  germane,  then  the  ques- 
tion of  germaneness  Is  immediately 
put  to  the  full  Senate  for  a  vote.  If  a 
majority  of  the  Senate  says  that  the 
Senate  amendment  is  germane,  then 
the  point  of  order  that  it  contains  leg- 
islation falls. 

Mr.  President,  the  defense  of  ger- 
maneness is  near  and  dear  to  my 
heart.  As  a  member  of  the  Appropria- 
tions Committee  I  have  used  it  more 
tlian  once.  But,  frankly,  current 
Senate  rules  treat  the  defense  much 
too  generously  and  it  ought  to  be  lim- 
ited. The  rationale  behind  the  defense 
is  sound.  If,  in  fact,  the  House  has  in- 
cluded legislative  language  in  its  bill, 
in  other  words  if  the  House  has 
opened  the  door,  then  the  Senate 
should  not  be  prohibited  from  perfect- 
ing the  House  legislative  language 
with  language  of  its  own.  But  under 
my  proposal,  the  defense  will  continue 


to  be  viable,  but  its  availabiUty  will  be 
limited  to  situations  In  which  there  is 
actual  House  legislative  language  on 
the  subject  raised  by  the  Senate 
amendment. 

Mr.  President,  there  are  scores  of 
rules  changes  we  could  make.  The 
Senate  has  a  tradition,  embodied  in 
the  rules  of  free  and  open  debate  and 
the  Senate  should  remain  that  kind  of 
a  body.  But  at  the  same  time,  all  good 
things  have  to  come  to  an  end.  includ- 
ing debate.  I  am  persuaded  that  these 
few  limitations  I  am  suggesting  are 
sound  and  will  not  diminish  the  stat- 
ure of  the  Senate  in  any  way.  I  am  a 
supporter  of  the  propoutl  by  Senator 
Btko  to  allow  a  super  majority  to  re- 
quire amendments  to  a  particular 
measure  to  be  germane  or  relevant. 
We  ought  to  make  that  change  as  well. 
I  wish  I  had  thought  of  that  first. 

Certainly,  we  must  amend  our  rules 
if  we  are  to  televise  our  proceedings 
and  I  am  persuaded  that,  regardless  of 
whether  we  adopt  a  television  proceed- 
ing in  the  Senate,  we  must  adopt  a  TV 
resolution  In  the  Senate  resolution. 

Mr.  President,  one  final  note:  I  do 
not  believe  that  Senate  Resolution  28 
covers  a  matter  that  I  think  ought  to 
be  covered.  That  is  that  televising  of 
Senate  proceedings  ought  to  be  limit- 
ed to  legislative  affairs.  If  we  open  it 
up,  as  the  House  has,  where  you  can 
come  over  here  during  what  we  call 
morning  business  and  pontificate  for 
hours  on  end  for  a  national  television 
audience  on  C-SPAN,  then  that  is 
what  the  Members  wUl  do.  It  becomes 
a  political  forum. 

The  reason  I  favor  television  in  the 
Senate  is  that  the  political  process 
cannot  help  but  be  helped  if  the 
American  people  see  the  debate  going 
on  in  the  U.S.  Senate.  I  very  seldom 
have  anybody  quarrel  with  a  position  I 
take  in  a  speech  when  there  is  nobody 
there  to  refute  what  I  Just  said. 

Oftentimes,  the  American  people 
think  of  an  issue  and  they  make  up 
their  mind  on  it,  but  if  they  can  hear 
the  other  side— and  we  all  know  there 
are  always  two  sides— they  might  be 
persuaded. 

I  have  cast  a  few  unpopular  votes 
here.  I  have  never  cast  one  to  see  how 
many  votes  I  could  lose  in  the  next 
election.  I  have  never  cast  one  trying 
to  see  how  many  friends  I  could  lose. 
People  ought  to  know  that  every  poli- 
tician wants  to  be  loved,  wants  to  be 
understood,  wants  to  be  admired.  And 
people  in  this  Chamber  do  not  take 
what  they  know  is  an  unpopular  stand 
unless  they  have  a  very  strong  convic- 
tion and  conscience  on  the  issue.  If 
this  place  were  being  televised  so  that 
my  and  others'  constituents  could  turn 
on  C-SPAN  in  the  evening  and  see  a 
replay  of  a  debate  of  intereest  to 
them,  even  if  they  disagree  with  you. 
they  know  that  there  is  a  legitimate 
argument  on  the  other  side. 
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through  the  President's  budget  for    assume,  well,  we  know  what  one  did  to 


ever,  not  to  mention  the  uncertainty 
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When  I  was  a  freshman  Senator,  I 
used  to  preside.  That  is  what  the 
Democrats  refer  to  as  the  good  old 
days.  I  used  to  come  to  the  Senate 
with  my  mind  made  up  on  an  issue 
and  because  I  was  forced  to  sit  in  that 
chair  for  an  hour  and  listen  to  the 
debate.  I  often  changed  my  mind. 

Mr.  President,  how  on  Earth  could 
the  country's  purposes  not  be  well 
served  by  allowing  the  American 
people  to  see  the  debate  in  the 
Senate?  They  say.  "Oh.  these  Senators 
will  get  up  and  talk  for  hours  and 
hours;  you  will  never  get  them  to  shut 
up." 

Well,  they  are  doing  it  without  tele- 
vision. I  listened  to  all  those  2-hour 
speeches  yesterday  on  how  terrible  it 
would  be  if  everybody  talked  for  2 
hours  when  we  had  television. 

Do  you  Imow  something  else.  Mr. 
President?  The  most  penetrating  in- 
sight people  can  get  of  their  Senator  is 
looking  at  him  through  the  television 
lens.  If  a  Senator  comes  over  here  and 
waxes  eloquent  for  2  hours  and  he  is 
not  very  eloquent,  his  constituents  are 
going  to  begin  to  wonder  about  him.  It 
is  a  two-edged  sword.  You  can  say 
what  you  want  to.  but  Senators  who 
come  over  here  and  monopolize  peo- 
ple's time  and  talk  endlessly  wiU  not 
only  lose  a  national  audience,  they  will 
lose  their  constituents  back  home.  I 
have  always  considered  myself  a  fair 
country  stump  speaker  and  a  country 
lawyer,  but  I  can  teU  you  one  thing. 
Mr.  President:  When  I  go  to  a  banquet 
and  speak  for  more  than  30  minutes.  I 
can  sense  the  crowd  getting  very  rest- 
less. Very  few  people  can  entertain 
somebody  for  2  hours. 

So  I  do  not  really  think  that  is  as 
great  a  threat,  particularly  if  we  limit 
television  proceedings  to  legislative  af- 
fairs and  not  just  on  every  subject 
that  anybody  wants  to  get  up  and  ex- 
pound on  in  a  self-serving  way. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  resolution  be  printed  in 
full  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Rks.  338 

Resolved, 

Sbctiom  1.  Rule  Vm  of  the  Standing 
Rules  of  the  Senate  is  amended  by  inserting 
at  the  end  thereof  the  following  new  para- 
graph: 

"3.  (a).  Notwithstanding  the  last  sentence 
of  the  preceeding  paragraph,  after  the  first 
two  hours  of  a  new  legislative  day  it  shall  be 
in  order  to  move  to  proceed  on  an  expedited 
basis  to  the  consideration  of  any  bill,  resolu- 
tion, or  other  matter.  The  motion  shall  be 
privileged  and  shall  be  decided  after  two 
hours  of  debate,  to  be  equally  divided  be- 
tween the  Minority  Leader  and  the  Majori- 
ty Leader  or  their  designees. 

(b)  A  motion  made  imder  subparagraph 
(a)  may  be  laid  on  the  table  without  affect- 
ing any  further  such  motion  made  under 
this  paragraph  or  any  motion  to  proceed 
made  under  other  provisions  of  the  Stand- 
ing Rules  of  the  Senate. 
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«)  A  motion  made  under  subparagraph 
(a)  ihall  be  agreed  to  by  the  Senate  upon  an 
affi  rmative  vote  of  three-fifths  of  the  Sena- 
ton  present  and  voting. 

Sec.  2.  Paragraph  1  of  Rule  XV  of  the 
Sta  iding  Rules  of  the  Senate  is  amended  by 
str^ing  the  period  and  inserting  In  lieu 
thereof  the  following:  ";  provided,  however, 
that  if  any  motion  or  amendment,  including 
a  Hbuse  or  committee  amendment,  has  been 
available  in  printed  form  at  the  desk  of  the 
Members  at  least  twenty-four  hours  before 
beiig  offered,  the  reading  of  such  motion  or 
amendment  is  deemed  to  have  been  waived." 

Stc.  3.  Paragraph  1  of  Rule  XXVII  of  the 
Standing  Rules  of  the  Senate  is  amended  by 
Inserting  at  the  end  thereof  the  following: 
"If  a  report  made  by  a  committee  of  confer- 
ence has  been  available  in  printed  form  at 
the  Desk  of  the  Members  at  least  twenty- 
four  hours  before  presentation,  the  reading 
of  aich  report  shall  be  deemed  to  have  been 
waived." 

Sfc.  4.  Paragraph  2  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate  is  amended— 

(a)  by  striking  out  the  entire  eighth  sub- 
paragraph (which  begins  "Notwithstanding 
other  provisions  of  this  rule,  a  Senator  may 
yleto .  .  ."); 

(q)  by  strlldng  out  the  first  sentence  of 
the'  fourth  subparagraph  (which  begins 
"Tllereafter  no  Senator  .  .  .");  and 

(d)  by  striking  out  the  entire  fifth  sub- 
paragraph (which  begins  "After  no  more 
.  .  .p  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"After  no  more  than  twenty  hours  of  con- 
sideration of  theteeasure,  motion,  or  other 
matter  on  which  cloture  has  been  Invoked, 
the  time  to  be  equally  divided  and  con- 
troied  by  the  Majority  Leader  and  Minority 
Leatler,  or  their  designees,  the  Senate  shall 
proceed,  without  any  further  debate  on  any 
question,  to  vote  on  the  final  disposition 
theteof  to  the  exclusion  of  all  amendments 
not  then  actually  pending  before  the  Senate 
at  that  time  and  to  the  exclusion  of  all  mo- 
tioits,  except  a  motion  to  table,  or  to  recon- 
sid^  and  one  quorum  call  on  demand  to  es- 
tablish the  presence  of  a  quorum  (and  mo- 
tioOs  required  to  establish  a  quorum)  imme- 
diately before  the  final  vote  begins." 

Skc.  5.  Paragraph  4  of  Rule  XVI  of  the 
Sta4iding  Rules  of  the  Senate  is  amended  by 
inserting  "(a)"  after  "4"  and  by  adding  at 
the!  end  of  such  paragraph  the  following 
ne^  subparagraph: 

})  If  a  point  of  order  is  made  by  any 
Sei^tor  against  an  amendment  to  a  general 
appropriations  bill  on  the  ground  that  such 
amendment  proposes  general  legislation  or 
proposes  a  limitation  or  restriction  not  au- 
thorized by  law  and  is  to  take  effect  or  cease 
to  Be  effective  upon  the  happening  of  a  con- 
tingency, it  shall  not  be  in  order  to  raise  the 
defense  of  germaneness  unless  there  is 
Hovse  legislative  language  on  that  subject 
confined  in  the  bill." 
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THE  IMPACT  OP  GRAMM- 
RUDMAN-HOLLINGS 

l|r.  BUMPERS.  Mr.  President.  I 
wotild  like  to  make  a  couple  of  points 
on  Gramm-Rudman.  I  am  a  cosponsor 
of  the  proposal  by  Senators  Johhston 
and  Leahy  and  I  understand  that  per- 
haps there  is  another  one  almost  iden- 
ticil  to  that  that  has  been  introduced 
by  three  Senators  from  the  other  side 
of  the  aisle.  If  it  is  identical,  certainly. 
I  sl^aU  be  happy  to  cosponsor  that  one. 
too. 


I  vot^  for  Oramm-Rudman  last  fall. 
I  am  not  defensive  about  it.  I  voted  for 
it  for  what  I  considered  to  be  very 
good  rdasons.  But  I  can  say  one  thing: 
If  the  I  U.S.  Congress  and  the  n.S. 
Senate  allows  Granwi-Rudman  to  be 
implemlented  by  Government  comput- 
er, in  niy  opinion,  it  is  the  height  of  ir- 
responsibility.  On  March  1.  if  Con- 
gress does  nothing,  a  Government 
computler  will  compute  a  4.3-percent 
cut  of  «very  domestic  program  in  Gov- 
enunerit  except  those  which  are 
exempt:  under  Gramm-Rudman. 

Let  me  tell  my  colleagues  what  that 
will  doi  That  will  cut  Amtrak  by  4.3 
percent,  it  will  cut  urban  development 
action  grants  by  4.3  percent.  But  it 
will  also  cut  immunizations  for  chil- 
dren bF  4.3  percent,  it  will  cut  pro- 
grams jfor  senior  citizens  centers  all 
across  America,  some  of  which  are  al- 
ready (posing  for  lack  of  funds,  and  in 
my  opinion,  that  is  the  best  money  we 
spend,  it  will  cut  money  for  the  mater- 
nal and  child  health  care  program  by 
4.3  percent.  And  the  list  goes  on. 

Mr.  President,  every  cut  is  not  good 
Just  bemuse  it  is  a  cut,  and  the  John- 
ston-Leiahy  proposal  says  that  we  have 
a  propbsal  here  called  reconciliation 
that  the  President  said  he  was  going 
to  veto|  if  we  passed.  It  is  unusual  for 
the  President  to  say  he  is  going  to  veto 
something  that  cuts  spending  by  $18 
billion,  but  he  objected  to  the  so-called 
Superf^d  proposals,  which  raised  rev- 
enue through  a  manufacturer's  tax. 

Sena^rs  Johnston  and  Leahy  have 
even  accommodated  the  President's 
objection.  They  said  take  the  Super- 
fund  out  of  the  reconciliation  biU. 
When  you  take  Superf und  out  of  the 
reconciliation  bill,  even  right  now.  4 
months  into  the  fiscal  year,  you  can 
still  pais  that  reconciliation  bill  which 
selectiMely  cuts  programs  and  leaves 
ones  intact  according  to  Judg- 
that  Congress  has  already 
d  still  we  shaU  cut  about  $8 
rom  the  budget.  And  when  you 
hat  about  $5.9  billion  that  the 
Pentagon  has  to  cut,  you  wind  up  cut- 
ting in  a  very  sensible  and  selective 
way.  a^  Congress  should,  over  $13  bil- 
lion, oi  $1.3  billion  more  than  is  re- 
quired Under  Gramm-Rudman. 

Mr.  President,  why  does  that  not 
make  sense?  I  shall  tell  you  the  argu- 
ments I  am  hearing  against  it.  People 
say.      I 

Let  everybody  in  America  feel  the  pinch. 
We  passbd  Oramm-Rudman.  We  said  every- 
body is  going  to  suffer.  Let  them  all  suffer 
and  get  a  little  feel  of  things  to  come,  be- 
cause the  suffering  they  are  going  to  do  in 
1986  is  not  even  the  equivalent  of  a  tooth- 
ache compared  to  what  they  are  going  to 
feel  in  1987,  so  let  us  start  getting  every- 
body ge4red  up  and  get  them  ready. 

palpable  nonsense  that  is,  Mr. 
President. 
The  i  kmerican  people  have  a  right  to 
more  of  their  Congress.  They 
right    to   expect   us    to    go 


the  go 
ments 
made; 
billion] 
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have 


through  the  President's  budget  for 
1987  and  to  go  through  the  budget 
th&t  we  have  already  adopted  for  1986 
and  pick  and  choose.  I  do  not  believe 
that  Amtrak— «nd  I  am  a  supporter  of 
Amtrak— is  as  important  as  immunis- 
ing children.  I  do  not  think  it  is  as  Im- 
portant as  student  loans  and  educating 
our  children.  Why.  the  preamble  of 
the  Constitution  says  that  our  whole 
concept  of  government  is  designed  to 
secure  the  blessing  of  liberty  for  ow- 
selves  and  our  posterity.  What  is  our 
posterity?  It  is  not  going  to  be  much  if 
we  do  not  educate  our  children.  It  Is 
not  going  to  be  much  if  we  do  not  pro- 
vide health  care  for  our  people. 

In  reconciliation,  there  is  a  half  bil- 
lion dollars  savings  from  the  Small 
Business  Administration.  I  am  the 
ranking  member  on  the  Small  Busi- 
ness Committee.  We  cut  $2.5  billion 
out  over  the  next  3  years,  but  because 
reconciliation  did  not  pass,  there  is 
only  $2  billion  of  it  that  is  going  to 
become  effective. 

I  am  happy  as  ranking  member  of 
the  Small  Business  Committee  to  say 
take  the  other  half  billion,  and  If  you 
are  going  to  give  Social  Security  recipi- 
ents a  COLA  raise,  then  give  the  civil 
service  retirees  and  the  military  retir- 
ees their  COLA,  too.  You  can  do  it  Just 
with  that  half  billion. 

And  so  for  us  to  sit  aroimd  saying. 
"Well,  let  Gramm-Rudman  take  effect 
so  everybody  wiU  understand  what  is 
coming  down  the  pike,"  as  I  said,  is 
abominably  irresponsible.  I  hope  we 
will  not  do  it. 

Finally.  Mr.  President,  I  have  said 
this  so  many  times  on  the  floor  I  am 
almost  embarrassed  to  repeat  it,  but  I 
do  not  believe  many  people  in  this 
country  understand  the  magnitude  of 
the  agriculture  crisis.  I  get  some  hos- 
tile maU  saying,  "Why  do  you  continue 
to  pander  to  the  farmer?" 
Mr.  LONG.  Will  the  Senator  yield? 
Mr.  BUMPERS.  I  am  happy  to  yield. 
Mr.  LONG.  Mr.  President.  I  want  to 
ask  the  Senator  about  this  matter. 
The  thought  occurred  to  me  that  if 
the  Gramm-Rudman  automatic  cuts 
should  trigger  sometime  soon— let  us 
say  the  early  cut,  not  the  one  in  Octo- 
ber, the  one  now. 
Mr.  BUMPERS.  March  1. 
Mr.  LONG.  Yes— if  that  should  trig- 
ger, I  know  it  would  have  some  of  the 
consequences   that   the   Senator   was 
talking  about.  The  Senator  very  aptly 
said  that  the  pain  of  the  March  1  cut 
would  be  like  a  mere  toothache  com- 
pared to  some  severe  pain  that  one 
could  suffer  when  you  look  at  the  Oc- 
tot>er  cut.  I  am  wondering  whether  it 
might  not  give  people  some  basis  to 
inform   their   Members   of   Congress 
whether    they     want     the     October 
Gramm-Rudman  automatic  cut  to  hit. 
because  if  they  feel  the  pain  that 
would  occur  in  the  March  1  cut.  the 
thought  occurs  to  me  that  it  does  not 
take  a  great  deal  of  imagination  to 


aastmie.  well,  we  know  what  one  did  to 
us.  And  if  you  have  one  that  is  going 
to  be  about  four  or  five  times  that 
severe,  one  could  pretty  well  Judge 
well,  now,  you  felt  the  one  before  and 
you  know  what  that  was.  Now  you  are 
getting  ready  to  get  hit  five  times  that 
hard  with  the  October  cut.  I  ask  the 
Senator  if  he  agrees  that  it  might 
serve  a  purpose  to  let  folks  know  how 
it  is  going  to  feel,  get  at  least  a  taste  of 
it  for  when  that  big  cut  hits  them  in 
October,  because  the  more  I  look  at 
this  thing— and  I  voted  for  Gramm- 
Rudman— I    find    myself    wondering 
whether  Congress  is  going  to  let  that 
thing  happen,  I  mean  the  big  cut.  I 
can  stand  here  and  say  in  a  somewhat 
statesmanlike  fashion,  if  anybody  can 
take  it  I  guess  I  can:  I  am  not  running 
for  office,  neither  this  year,  nor  next 
year,  nor  the  year  after  that.  But  I  do 
think  that  we  are  going  to  have  to 
take  a  second  look  at  this  thing  to  see 
whether  we  really  want  it  to  happen 
come  October. 

I    ask    the    Senator    what    is    his 
thought  about  that? 

Mr.  BUMPERS.  The  point  the  Sena- 
tor makes  is  extremely  well  taken.  If  I 
were  not  so  sensitive  to  a  few  things 
that  I  really  think  go  right  to  the 
heart  of  the  character  of  the  country. 
I  would  accept  that  argument  because 
the  Senator  is  dead  right.  I  think 
there  are  a  lot  of  people  who  voted 
against   Oramm-Rudman— and   I   am 
not  suggesting  they  want  to  be  vindi- 
cated, but  I  think  a  lots  of  people  who 
voted  against  it  would  not  mind  seeing 
a  ground  swell  of  opposition  develop 
across  this  country  to  the  concept. 
They  feel  that  the  best  way  to  do  that 
Is  to  allow  these  cuts  to  go  across  the 
board  so  that  Oramm-Rudman  affects 
everybody.  Therefore,  everybody,  as 
the  Senator  points  out.  will  under- 
stand, that  not  only  are  they  going  to 
have  to  take  a  cut  five  times  that  big 
In  October,  but  If  the  President  gets 
his  way  on  defense,  the  cut  could  be  10 
times  that  much. 

Mr.  LONG.  If  the  Senator  wlU  yield, 
there  Is  another  problem  Involved.  I 
heard  statements  over  the  squawk  box 
today  by  Senators  speaking  against  an 
oil  Import  fee.  I  am  not  debating  the 
issue  at  the  moment.  I  could  debate  it, 
but  I  am  willing  to  assimie  for  the 
sake  of  argument  that  they  are  right. 
Now,  if  they  do  not  want  an  oil  import 
fee,  which  Is  going  to  increase  the 
price  of  gas  to  the  consumer  and  the 
price  of  electricity  to  the  consumer, 
then  let  us  look  at  an  option  which  we 
have  available.  We  do  not  have  to  put 
a  tax  out  here  to  the  consumer  if  you 
do  not  want  to.  Here  is  the  President's 
so-called  tax  reform  bill.  Now,  In  that 
bill— incidentally,  simplification  is 
gone.  Forget  it.  Everybody  who  has 
looked  at  that  bill  has  testified  before 
the  committee,  if  you  are  talking 
about  simplification,  forget  it:  it  is 
going  to  be  more  complicated  than 


ever,  not  to  mention  the  uncertainty 
involved  when  you  have  to  learn  how 
to  pay  your  taxes  all  over  again. 

But  it  is  claimed  the  bill  Is  a  reform, 
and  maybe  It  Is.  I  do  not  know.  That  Is 
In  the  eye  of  the  beholder  sometimes. 
But  as  I  recall  on  an  annual  basis  the 
bill  will  raise  about  $172  billion  and 
then  It  proceeds  to  fritter  away  the 
same  $172  billion.  It  passes  It  all  out  In 
rate  cuts. 

I  am  sorry  to  report  to  the  Senator 
that  very  few  people  have  come  to  me 
askbig  for  a  rate  cut— and  I  am  on  the 
Finance  Committee— with  the  rates 
they  are  paying,  a  SO-peroent  top  rate, 
and  with  the  deductions  that  they  can 
find  In  the  existing  law  to  help  ease 
the  burden. 

On  business  It  Is  a  tax  Increase  of 
around  $35  billion  a  year.  If  I  recaU  It 
oorrectiy.    Now,    In    the    name    of 
common  sense,  why  not  take  some  of 
that  money  and  use  it  to  pay  the  bill 
rather  than  do  these  things  that  actu- 
ally will  have  real  paln-as  the  Sena- 
tor   says,    severe    pain— to    a    great 
nimiber  of  people  across  the  length 
and  breadth  of  America.  Why  not  take 
some    of    this   so-called    tax   reform 
money,  even  a  substantial  portion  of 
It— well,  let  us  say  a  $64  billion  cut.  It 
should   not   be   too   difficult   to   get 
maybe  $10  billion  or  $15  billion  with- 
out hurting  anybody  very  severely— 
why  not  take  something  like  that  and 
add  It  to  about  one-third  of  what  you 
would  raise  with  the  revenue-raising 
parts  of  the  so-called  tax  reform  biU 
and  spare  the  people  the  btirden  of 
what  is  coming  to  them  in  October? 

Mr.  BUMPERS.  I  could  not  agree 
with  the  Senator  more.  And  I  bet  If  I 
have  made  this  speech  once.  I  have 
made  It  100  times.  I  do  not  understand 
this  wild  dash  for  tax  reform  which 
raises— the  Senator  said  $172  billion.  I 
have  heard  from  $140  billion  to  $145 
billion  on  the  business  side— that 
amount  of  money  and  turns  around 
and  gives  it  away  in  personal  exemp- 
tions, tax  cuts,  and  so  on.  For  every- 
one person  who  says  he  wants  tax 
reform,  I  have  100  saying.  "Why  don't 
you  all  do  something  about  that  defi- 
cit?" For  the  life  of  me,  I  am  not  going 
to  get  out  here  and  cry  for  Uxes.  That 
Is  the  best  way  In  the  world,  I  guess,  to 
become  an  ex-Senator— to  go  out  and 
say,  "I'm  for  higher  taxes." 

In  1981,  I  did  vote  against  the  tax 
cut.  That  is  the  easiest  vote  anybody 
can  cast.  I  do  not  know  of  anybody 
who  ever  got  beat  by  voting  to  cut  peo- 
ple's taxes.  All  I  said  then  was,  "Let's 
balance  the  budget  and  then  cut 
taxes,"  which  seemed  to  me  to  be  a 
fairly  sensible  position. 

However,  at  this  very  moment.  No.  1. 
as  the  Senator  from  Louisiana  points 
out.  this  tax  bill  that  came  from  ths 
House  is  42  pages  longer  than  the  ex- 
isting Tax  Code.  There  cannot  be 
much  simplification  In  that. 
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Second.  I  do  not  understand,  when 
the  Government  writes  over  $200  bil- 
lion of  hot  checks  a  year,  going  out 
and  saying  we  are  going  to  go  through 
the  agony  of  tax  reform  and  make 
some  constituents  happy  and  some 
mad  and  say  the  bill  has  to  be  revenue 
neutral. 

As  the  Senator  knows,  the  American 
people  would  be  happy  for  us  to  make 
some  changes  in  the  Tax  Code  to  force 
those  30.000  individuals  and  couples 
who  made  over  $250,000  last  year,  in- 
cluding 3.000  people  who  made  over  a 
million  dollars  and  paid  little  or  no 
taxes,  to  pay  some  income  tax,  as  well 
as  those  50  corporations  which  made 
$56  billion  in  domestic  profits,  paid  no 
taxes,  and  actually  received  tax  re- 
bates in  the  1981-83  period. 

I  could  not  agree  more  with  what 
the  Senator  said. 

Mr.  LONG.  If  the  Senator  will  yield 
further.  I  should  like  to  make  it  clear 
that  I  am  an  admirer  of  Ronald 
Reagan.  I  think  he  is  a  great  Ameri- 
can, and  people  feel  that  they  have 
known  him  since  their  childhood,  be- 
cause he  was  an  actor  in  his  youth  and 
a  radio  announcer. 

I  like  a  lot  of  his  recommendations, 
such  as  what  he  recommended  on  wel- 
fare, to  get  people  to  work.  I  am  for 
that.  But  when  it  gets  down  to  the  tax 
matter,  I  think  I  understand  that  as 
well  as  he  does,  and  I  think  the  Sena- 
tor from  Arkansas  understands  it.  as  a 
former  Governor. 

I  think  it  makes  better  sense — and 
every  economist  who  comes  before  the 
Finance  Committee  tells  us— to  take 
that  money  and  reduce  the  Federal 
deficit,  rather  than  cut  rates. 

The  President  stands  before  us  with 
the  State  of  the  Union  Message  and 
says.  "Make  my  day.  If  you  send  me  a 
bill  that  uses  any  of  that  money  to  cut 
the  deficit,  I  am  going  to  veto  the 
bill."  Well,  we  are  not  working  for 
him:  we  are  not  on  his  payroll.  Why  do 
we  not  do  what  we  think  is  right  and 
let  him  do  whatever  he  believes?  He 
can  make  my  day,  so  far  as  I  am  con- 
cerned. 

We  can  go  back  to  square  1.  and  if 
he  does  not  want  to  make  the  next 
move.  I  will,  by  suggesting  something 
that  makes  sense  under  the  circum- 
stances. 

It  seems  to  me  that  we  are  on  the 
wrong  track.  Here  is  a  potential  to 
raise  a  lot  of  money  by  way  of  income 
tax.  You  can  call  it  tax  reform,  say 
you  are  closing  tax  loopholes,  call  it 
revenue  enhancement.  Here  is  a 
chance  to  raise  a  lot  of  money  by 
tightening  up  loose  ends  and  keep 
people  from  getting  tax  deductions 
like  the  investment  tax  credit.  I  voted 
to  put  it  on  three  times  and  voted  to 
take  it  off  three  times.  If  he  wants  to 
do  it.  I  will  go  along  with  him  on  that. 
But  I  do  not  know  why  we  have  to  re- 
distribute that  money  among  other 
people.  I  would  like  to  take  the  6  mil- 


llo|i  low-income  people  off  the  tax 
rolls. 

I  am  like  Alan  Greenspan,  who  testi- 
fied before  the  committee  yesterday. 
He  is  the  man  the  President  asked  to 
hei  \d  the  committee  to  save  Social  Se- 
oul ity.  He  was  the  chairman  of  the 
Co'mcil  of  Economic  Advisers.  Alan 
Greenspan  said  that  for  the  good  of 
the  country,  he  would  be  willing  to  do 
wittiout  the  tax  cut.  So  far  as  he  is 
concerned,  he  would  not  even  pass  the 
biu.  if  that  was  the  choice.  He  would ' 
do  without  his  tax  cut  and  be  glad  to 
give  it  up  for  the  good  of  the  country. 

Martin  Feldstein  was  before  the 
coibmittee.  and  his  judgment  about 
th4  thing  was  pretty  much  the  same, 
it  man  is  one  of  the  best  econo- 
tts  in  the  world.  A  lot  of  people 
he  is  the  best  in  America.  He  is 
man  the  President  asked  to 
>me  the  chairman  of  the  Coimcil 
Economic  Advisers.  He  advised 
against  what  we  are  doing. 

Mr.  BUMPERS.  Add  Paul  Volcker  to 
thi  t  list.  too. 

Ii[r.  LONG.  Tou  have  all  these 
pe<iple  with  tremendous  credentials 
who  say.  "Before  you  cut  aU  these 
rates,  you  should  get  some  money  to 
reouce  the  deficit." 

I  see  the  Senator  from  Michigan 
[M  r.  Levin]  in  the  Chamber.  He  wrote 
all 'of  us  on  the  Finance  Committee  a 
letter.  I  believe  the  Senator  sent  it  to 
evdry  Member.  He  wrote  all  of  us  a 
let  er  about  a  poll  taken  which  showed 
thit  the  American  people  said,  by  a 
ma^^  of  about  66  to  22— about  3  to 
1— ^'If  you  are  going  to  raise  some 
money  by  taking  away  a  tax  deduction 
or  i-aise  some  money  by  getting  rid  of 
a  tax  expenditure,  if  you  are  going  to 
raise  some  money  by  closing  a  loop- 
hole somewhere,  we  would  rather  you 
take  the  money  and  reduce  the  defi- 
cit, • 

l^  the  spirit  of  compromise.  I  would 
be  willing  to  tell  the  President  he 
could  have  half  the  money  or  two- 
thirds.        

BUMPERS.   I  agree  with  the 
Senator  100  percent. 

President,  with  reference  to  the 
oil  jimport  fee,  which  the  Senator  men- 
tiohed  a  moment  ago,  I  come  from  a 
State  which  uses  more  gasoline  per 
capita  than  any  other  State,  even  Wy- 
om^ig,  with  its  vast  expanse  between 
communities. 

When  it  comes  to  an  import  fee.  you 
get  my  attention.  I  have  voted  against 
the  proposal  of  the  Senator  from  Colo- 
rado [Mr.  Hart]  every  time  he  has 
brought  it  up,  and  I  have  done  it  for 
rea|Bons  I  am  not  going  to  belabor 
here.  But  what  I  have  said  is  that,  as 
repugnant  as  the  idea  of  an  oil  import 
fee  is  to  me.  I  will  look  at  it.  I  will  not 
say  that  I  will  vote  for  it.  but  I  will  se- 
riolisly  consider  it  because  I  feel  so 
str  >ngly  about  the  deficit. 

I  :owever,  if  you  say  to  me  that  the 
Fii  ance  Committee  is  going  to  add  the 


February  6,  1986 


February  6,  1986 


CONGRESSIONAL  RECORD— SENATE 


1866 


oU  imp  }rt  fee  Just  to  raise  revenues  so 
that  tfa  ey  can  give  it  away  in  a  tax  cut. 
I  can  tell  you  categorically  that  I  am 
not  got  ig  to  vote  for  that. 

If  yoi  1  want  to  get  my  attention  and 
my  houest  consideration  of  that  pro- 
p<Mal.  ;  'oa  tell  me  that  you  are  going 
to  put  a  $5  import  fee  on  it  and  that 
wiU  pioduce  $12  billion  a  year  and 
that  t%at  $12  billion  is  going  to  be 
used  oik  the  deficit,  and  I  will  take  an 
honest  look  at  it.  But  I  am  not  going 
to  vote  for  it  as  a  revenue  measure  and 
meet  that  $2,000  personal  exemption, 
or  whatever,  and  give  it  away— not 
while  \ire  are  writing  over  $200  billion 
of  hot  Checks  to  keep  this  place  going. 

Mr.  Long.  The  Senator's  logic  is 
very  difficult  to  argue  with.  It  makes 
sense.  

Mr.  BUMPERS.  I  appreciate  the 
Senator  coming  here  and  getting  in 
this  di{  log  with  me. 

Mr.  LEVIN.  Mr.  President,  if  the 
Senator  will  yield.  I  should  like  to  add 
one  comment. 

nator  from  Loiiisiana  made 
to  a  poll,  and  he  is  right.  As 
of  fact.  68  percent  of  the 
people  said:  "If  you  are 
close  tax  loopholes  and  have 
lun  tax  and  finally  get  some  of 
ealthy  folks  who  have  been 
their  incomes  to  pay  their 
and  get  corporations  that 
paid  any  tax  on  their  prof- 
we  have  tens  of  thousands  of 
lie  corporations  in  this  country 
not  pay  a  penny  of  income 
tax— "if  you  are  going  to  get  some  of 
those  folks  to  pay  their  fair  share, 
apply  ii  to  deficit  reduction  and  not  to 
tax  cuts  for  them." 

Theyj  are  not  into  tax  reform  for  tax 
cuts.  Tney  are  in  it  for  fairness.  They 
are  nojt  looking  for  a  $200  tax  cut. 
Families  of  $30,000  and  under  would 
average  a  $200  tax  cut  under  the 
House  bill. 

Sixtyj-eight  percent  of  the  people  say 
they  are  not  in  it  for  that.  They  say 
that  revenue  should  be  used  for  deficit 
reduction. 

As  uiual.  my  friend  from  Louisiana 
is  gen^ous  and  accurate.  He  is  gener- 
ouis  on  another  thing:  He  is  willing  to 
give  th^  President  half  of  the  money.  I 
am  not! 

I  am  not.  I  do  not  see  any  reason  to 
use  an] '  of  that  revenue  except  for  def • 
icit  reduction. 

The  ;  Senator's  generosity  is  fine  and 
I  comn  end  him  for  it.  but  I  do  not  see 
the  log  ic  in  using  any  of  that  revenue 
for  an:  thing  except  deficit  reduction. 
So.  I  ^ve  to  be  persuaded  on  that 
one 

Mr.  BUMPERS.  I  cannot  agree  more 
with  t  le  Senator.  If  we  do  not  get 
deficit!  under  control  in  a  few  years 
no  one  will  be  interested  in  tax  cuts 
because  \  it  will  all  be  over. 

I  mei  ktioned  Paul  Volcker  a  moment 
ago.  aqd  I  think  it  was  in  a  Banking 


Committee  hearing  someone  asked 
"Do  you  think  we  are  facing  an  apoca- 
lypse?" He  said.  "Yes."  That  person 
said.  "When?"  He  said:  "I  don't  know. 
I  can't  give  you  the  date.  I  tell  you  one 
thing:  if  you  don't  get  the  deficit 
under  control  it  is  coming." 

One  other  point.  Mr.  President,  and 
then  I  WiU  be  finished  here,  that  I  was 
starting  to  make  a  while  ago  about  ag- 
riculture and  the  farmers. 

If  we  do  nothing  to  alter  the 
Gramm-Rudman  sequester  for  fiscal 
year  1986  in  a  selective  way.  and  I 
hope  every  farm  State  Senator,  and  es- 
pecially every  urban  Senator,  knows 
this  or  is  perhaps  hearing  what  I  am 
saying,  20  percent  of  the  total  domes- 
tic cuts  so  far  as  dollars  are  concerned 
will  be  in  agricultural  programs. 

Here  you  have  an  industry,  a  signifi- 
cant segment  of  our  economy,  good 
people,  hard-working  people,  the  back- 
bone of  America,  going  under  Just  as 
fast  as  they  can  go  and  us  sitting  here 
saying  that  we  think  some  of  these 
programs  that  ought  to  be  totally 
eliminated,  we  are  going  to  cut  them 
4.3  percent  and  farmers  4.3  percent, 
too. 

It  is  the  height  of  irresponsibility, 
and  during  this  recess  and  while  they 
are  home  talking  to  their  people  I 
hope  that  is  the  message  that  they 
hear. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk,  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Ux.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  mESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SMOKELESS 
EDUCATION 


COMPREHENSIVE 

TOBACCO  HEALTH 

ACT 

Mr.  HATCH.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1574. 

The  PRE8IDINO  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

tbetHved,  Thkt  the  bill  from  the  Senate 
(&  1574)  entitled  "An  Act  to  provide  for 
public  education  concerning  the  health  con- 
aequenoes  of  uilns  tmokelen  tobacco  prod- 
ucts", do  paa  with  the  foUowlns  amend- 
ment: 

Strike  out  all  after  the  enacting  clauae 
and  tniert: 
SKmONLUOKTrntE. 

ThU  Act  may  be  cited  as  the  "Comprelien- 
five  Smokeleu  7b6acco  Health  Education 
ActoflMt". 
WC  1  PVBUC  EDVCAnOH. 

(a)  DtVKLOMOMT.—di  The  Seentary  of 
Health  and  Human  Service*  ihaU  eetabliMh 
and  carry  out  a  program  to  inform  the 
jnMie  of  any  dangert  to  human  health  re- 
tultino  from  the  u$e  of  imokeleu  tobacco 
product*.  In  carrying  out  iuch  program  the 
Secretary  $haU— 

(A)  develop  educational  prt)grami  and  ma- 
terial* and  public  tervice  announcement* 
reepecting  the  danger*  to  human  health 
from  the  ute  oftmoMet*  tobacco; 

<B)  make  tuOi  program*,  materiai*.  and 
announcement*  availaJbU  to  State*,  local 
government*,  tehool  *y*tem*.  the  media,  and 
*ueh  other  entiHe*  a*  the  Secretary  deter- 
mine* appropriate  to  further  the  purpoee*  of 
thi*  Act: 

(C)  conduct  and  rapport  re$eareh  on  the 
effect  Qftmokele**  tobacco  on  human  heaUh: 
and 

(D)  coOeet,  analyae,  and  diMeminote  in- 
formation and  etudie*  on  *mokeleu  tobacco 
andh^UOL 

<tt  In  devOoping  program*,  materiai*. 
and  annoitncementi  under  paragraph  (1) 
the  Secretary  *hatt  con*uU  with  the  Secre- 
tary of  Education,  medical  and  public 
health  entittei.  eoneumer  group*.  repre*enta- 
tlve*  of  manufacturer*  of  tmokeleu  tobacco 
product*,  and  other  appropriate  entitie*. 


(b)  AMMonii^— The  Secretary  of  HeaUh 
and  Human  Service*  may  provide  tedinical 
a**i*tance  and  may  make  grant*  to  Stat**— 

(I)  to  a*ai*t  in  the  development  of  educa- 
tional progratru  and  material*  and  public 
tervice  announcement*  reepecting  the  dan- 
ger* to  human  health  from  the  u*e  of  *moke- 
le**  tobacco, 

(!)  to  a**i*t  in  the  dUtrilnMon  of  raeh 
program*,  material*,  and  announcement* 
throughout  the  State*r  and 

(3>  to  e*laMi*h  It  a*  the  minimum  age  for 
the  purOuue  ofimokeleu  tobacco 

SMC  t  aUOULOS  TOBACCO  WAM/HNQ. 
(a)  QtMEKAL  RVUL—     ^ 

(1)  It  thaU.  be  unlawful  for  any  person  to 
manufacture,  package,  or  import  for  tale  or 
dUtrlbution  within  the  United  State*  any 
imokeleu  tobacco  product  unleu  the  prod- 
uct poctoiffe  bears,  in  accordance  with  the 
requirement*  of  thi*  Act,  one  of  the  follow- 
ing Inbeli' 

"WARNINQ:  THIS  PRODUCT  MAY  CAUSE 
MOUTH  CANCER 

••WARNING:  THIS  PRODUCT  MAY  CAUSE 
aUM  DISEASE  AND  TOOTH  LOSS 
"WARNINO:  THIS  PRODUCT  IS  NOT  A 
SAfE  ALTERNATIVE  TO  CIGARETTES". 

(2)  It  ihall  be  unlawful  for  any  manufac- 
turer, paOeager,  or  importer  of  tmokHeu  to- 
bacco product*  to  adverti*e  or  cause  to  be 
advertited  (other  than  through  the  u*e  of 
outdoor  billboard  advertitingJ  within  the 
United  State*  any  *mokele**  tobacco  prod- 
uct unleu  the  adverti*ing  bean.  In  accord- 
ance with  the  requirement*  of  thi*  Act,  one 
Of  the  label*  required  by  paragraph  (It. 

(b>  Label  Format.— Tlie  Federal  Trade 
CommUalon  *hall  issue  refutations  re^uir- 
Ing  the  label  *tatement  required  by  *ubtec- 
tion  (a)  to  appear— 

(H  In  the  cau  of  the  tmokele**  tobacco 
product  package— 

(A  J  In  a  conspicuous  and  prominent  place 
on  the  package,  and 

(B)  in  a  conspicuous  format  and  in  con- 
spicuous and  legible  type  in  contraat  with 
all  other  printed  maUrlal  on  the  package, 
arid 

(iJ  in  the  case  of  advertlalng  *ubiect  to 
subsection  (aKii- 

(A)  in  a  conspicuous  ond  prominent  loca- 
tion In  the  advertisement  and  in  conspicu- 
ous and  legible  type  in  contraet  with  all 
other  pHnted  material  in  the  advertisement. 

(B/  In  the  following  format- 
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IC)  the  label  statement  ihall  appear  in 
capital  letters  and  the  area  of  the  circle  and 
arrow  shall  be  determined  by  the  Federal 
Trade  Commission. 

(c)  Label  Display.— The  Federal  Trade 
Commission  shall  issue  regulations  requir- 
ing each  label  statement  required  by  subsec- 
tion <a>  to- 
il) in  the  case  of  a  smokeless  tobacco  prod- 
uct package,  be  randomly  displayed  by  each 
manufacturer,  packager,  or  importer  of  a 
smokeless  tobacco  product  in  each  12-month 
period  in  as  equal  a  number  of  times  as  is 
possible  on  each  brand  of  the  product  and  be 
randomly  distributed  in  all  parts  of  the 
United  States  in  which  such  product  is  mar- 
keted, and 

(2)  in  the  case  of  any  advertisement  of  a 
smokeless  tobacco  product,  be  rotated  every 
4  months  by  each  manufacturer,  packager, 
or  importer  of  a  smokeless  tobacco  product 
in  an  alternating  sequence  in  the  advertise- 
ment for  each  brand  of  the  product 

(d)  Plam.—(1)  Each  manufacturer,  packag- 
er, or  importer  of  a  smokeless  tobacco  prod- 
uct shall  submit  a  plan  to  the  Federal  Trade 
Commission  which  specifies  the  method 
such  manufacturer,  packager,  or  importer 
unU  use  to  rotate,  display,  and  distribute  the 
statements  required  by  subsection  (a)  in  ac- 
cordance with  the  requirements  of  subsec- 
tion (b)  and  (c). 

(2)  The  Federal  Trade  Commission  shaU 
approve  a  plan  sutmiitted  by  a  manufactur- 
er, packager,  or  importer  of  a  smokeless  to- 
bacco product  under  paragraph  (1)  if  such 


via  n  prxroides  for  the  rotation,  display,  and 
dia'.ribution  on  smokeless  tobacco  product 
patkages  and  advertisements  of  the  state- 
me  its  required  by  subsection  (a)  in  a 
mcinner  which  complies  vnth  this  section 
and  the  regulations  promulgated  pursuant 
to  this  section. 

(i)  AppucATiON.—This  section  does  not 
ap§ly  to  a  distributor  or  a  retailer  of  any 
smt>keless  tobacco  product  which  does  not 
manufacture,  package,  or  import  smokeless 
tobbcco  products  for  sale  or  distribution 
wifiin  the  United  States. 

(JJ  Television  and  Radio  ADVERTisma.— Ef- 
fective 6  months  after  the  date  of  the  enact- 
t  of  this  Act,  it  sliall  be  unlawful  to  ad- 
vertise smokeless  tobacco  on  any  medium  of 
electronic  communications  subject  to  the  ju- 
riskiction  of  the  Federal  Communications 
Cowimission. 

SEC  4.  INGREDISNT  REPORnma 

(kj  In  General.— (IJ  Each  person  who 
manufactures,  packages,  or  imports  smoke- 
lest  tobacco  products  shall  annually  provide 
the  Secretary  with- 

(A)  a  list  of  the  ingredients  added  to  tobac- 
co in  the  manufacture  of  smokeless  tobacco 
products  which  does  not  identify  the  compa- 
ny Iwhich  uses  the  ingredients  or  the  brand 
of  Smokeless  tobacco  which  contains  the  in- 
tents; and 

'J  a  specification  of  the  quantity  ofnico- 
contained  in  each  such  product 
)  A  person  or  group  of  persons  required 
rovide  information  by  this  subsection 
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moki  designate  an  individual  or  entity  to 


provide  the  information  required  by  this 
subsection. 

(b)  RtPORT.—d)  At  such  times  as  the  Sec- 
retary considers  appropriate,  the  Secretary 
shall  tmrumit  to  the  Congress  a  report, 
based  an  the  information  provided  under 
subsection  la),  respecting— 

(A)  a  summary  of  research  activities  and 
proposed  research  activities  on  the  health  ef- 
fects of  ingredients  added  to  tobacco  in  the 
manufacture  of  smokeless  tobacco  products 
and  the  findings  of  such  research; 

<B)  information  pertaining  to  any  such 
ingredient  which  in  the  judgment  of  the  Sec- 
retary poses  a  health  risk  to  users  of  smoke- 
less tob^co;  and 

IC)  any  other  information  which  the  Sec- 
retary determines  to  be  in  the  public  inter- 
est 

I2)IA)\  Any  information  provided  to  the 
Secretary  under  subsection  la)  shall  be  treat- 
ed as  a  trade  secret  or  confidential  informa- 
tion subject  to  section  5S2lb)l4)  of  title  S, 
United  States  Code,  and  shall  not  be  re- 
vealed, except  as  provided  in  paragraph  11), 
to  any  person  other  than  those  authorized 
by  the  Secretary  in  carrying  out  their  offi- 
cial duties  under  this  section. 

IB)  Subparagraph  lA)  does  not  authorize 
the  wiSihoULing  of  information  provided 
under  subsection  la)  of  this  section  from 
any  duly  authorized  subcommittee  or  com- 
mittee qf  the  Congress.  If  a  subcommittee  or 
committee  of  the  Congress  requests  the  Sec- 
retary to  provide  it  such  information,  the 
Secretaty  shall  make  the  information  avail- 


able to  the  subcommittee  or  committee  and 
shall,  at  the  same  time,  notify  in  writing  the 
person  who  provided  the  information  of 
such  request 

IC)  The  Secretary  shall  esUMith  written 
procedures  to  assure  the  coTtfidentiaHty  of 
information  provided  under  subsection  la) 
of  this  section.  Such  procedures  shall  in- 
clude the  designation  of  a  duly  authorized 
agent  to  serve  at  custodian  of  such  itK/orma- 
tion.  The  agent— 

li)  shall  take  physical  possession  of  the  in- 
formation and,  when  not  in  use  by  any 
person  authorized  to  have  access  to  such  in- 
formation, shaU  store  it  in  a  locked  cabinet 
or  file:  and 

Hi)  shall  maintain  a  complete  record  of 
any  person  xoho  inspects  or  uses  the  infor- 
mation. 

Siu:h  prtycedures  shall  require  that  any 
person  permitted  access  to  the  information 
shall  be  instructed  in  writing  not  to  disclose 
the  information  to  anyone  who  is  not  enti- 
tled to  have  access  to  the  information. 
SEC  i  ESFOKCSHENT.  KEGUUnONS.  AND  CON- 
STRVCnON. 

la)  Enforcement.— 11)  A  violation  of  sec- 
tion 3  or  the  regulations  promulgated  pursu- 
ant to  this  Act  ShaU  be  considered  a  viola- 
tion of  section  S  of  the  Federal  Trade  Com- 
mission Act 

12)  Any  person  who  is  found  to  violate  any 
provision  of  section  3  or  41a)  shall  be  guilty 
of  a  misdemeanor  and  shall  on  conviction 
thereof  be  subject  to  a  fine  of  not  more  than 
$10,000. 

lb)  Reoulations  Under  Section  3.— 11) 
Regulations  issued  by  the  Federal  Trade 
Commission  under  section  3  shall  be  issued 
in  accordance  uiith  section  553  of  title  5, 
United  StaUs  Code. 

12)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Federal 
Trade  Commission  shall  promulgate  such 
regulations  as  it  mov  require  to  implement 
section  3. 

Ic)  Construction.— Nothing  in  this  Act 
lother  than  the  requirements  of  sections  3 
and  4)  shall  be  construed  to  limit,  restrict, 
or  expand  the  authority  of  the  Federal  Trade 
Commission  with  respect  to  unfair  or  decep- 
tive acts  or  practices  in  the  advertisino  of 
smokeless  tobacco  products. 
SEC  t.  injunctions. 

The  several  district  courts  of  the  United 
States  are  vested  with  jurisdiction,  for  cause 
shovm,  to  prevent  and  rMtroin  violations  of 
sections  3  and  4  upon  application  of  the 
Federal  Trade  Commission  in  the  case  of  a 
violation  of  section  3  or  upon  application  of 
the  Attorney  General  of  the  United  States 
acting  through  the  several  United  States  at- 
torneys in  their  several  dUtricts  in  the  case 
of  a  vU^tion  of  section  3  or  4. 

SEC  7.  FRSEMPnON. 

la)  Federal  Action.— No  statement  relat- 
ing to  the  use  of  smokeless  tobacco  products 
and  health,  other  than  the  statements  re- 
quired by  section  3,  shall  be  required  by  any 
Federal  agency  to  appear  on  any  package  or 
in  any  advertisement  lunless  the  advertise- 
ment is  an  outdoor  billboard  advertisement) 
of  a  smokeless  tobacco  product 

lb)  Stats  and  Local  Action.— No  state- 
ment relating  to  the  use  of  smokeless  tobac- 
co products  and  health,  other  than  the  state- 
ments required  bv  section  3,  shall  be  re- 
quired by  any  State  or  local  statute  or  regu- 
lation to  be  included  on  any  package  or  in 
any  advertisement  lunl^is  the  advertisement 
is  an  outdoor  triUboard  advertisement)  of  a 
smokeless  tobacco  product 

Ic)  EmcT  ON  LuBOJTY  Law.— Nothing  in 
thU  Act  shall  relieve  any  person  from  liabU- 


ity  at  common  law  or  under  State  statutory 
law  to  any  other  person. 
SEC  S.  KEPOKTS. 

la)  Secretary's  Report.— The  Secretary  of 
Health  and  Human  Services  shall  transmit 
a  report  to  the  Congress  not  later  than  Janu- 
ary 11,  1987,  and  biennially  thereafter,  con- 
taining— 

ID  a  descHption  of  the  effects  of  health 
education  efforts  on  the  use  of  smokeless  to- 
bacco products, 

12)  a  description  of  the  use  by  the  public  of 
smokeless  tobacco  product*, 

13)  an  evaluation  of  the  health  effects  of 
smokeless  tobacco  products  anO.  the  identifi- 
cation of  areas  appropriate  for  further  re- 
search, and 

14)  siich  recommendations  for  legislation 
and  administrative  action  as  the  Secretary 
considers  appropriate. 

lb)  FTC  REPORT.— The  Federal  Trade  Com- 
mission shall  transmit  a  report  to  the  Con- 
greu  not  later  than  January  11,  1987,  and 
MenniaUy  thereafter,  containing  11)  a  de- 
scription of  the  current  sales,  advertising, 
and  marketing  pnuitices  associated  with 
smokeless  tobacco  products,  and  12)  such 
recommendations  for  legislation  and  ad- 
ministrative action  as  it  deems  appropriate. 
SEC  ft  DEnNmONK 

For  purposes  of  this  Act 

ID  The  term  "smokeless  tobacco"  mearu 
any  finely  cut,  ground,  powdered,  or  leaf  to- 
bacco that  is  intended  to  be  placed  in  the 
oral  cavity. 

12)  The  term  "commerce"  means  lA)  com- 
merce bettoeen  any  State,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
Guam,  the  Virgin  Islands.  American  Samoa, 
Wake  Island,  Midway  Islands.  Kingman 
Reef,  or  Johnston  Island  and  any  place  out- 
side thereof:  IB)  commerce  between  poinU 
in  any  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  the 
Virgin  Islands,  American  Samoa,  Wake 
Island.  Midway  Islands,  Kingman  Reef,  or 
Johnston  Island,  but  through  any  place  out- 
side thereof  or  IC)  commerce  wholly  within 
the  District  of  CoiumMo,  Guam,  the  Virgin 
Islands.  American  Samoa,  Wake  Island, 
Midway  Islands,  Kingman  Reef,  or  Johnston 
Island. 

13)  The  term  "United  States",  uhen  used 
in  a  geographical  sense,  includes  the  several 
States,  the  DUtrlct  of  Columbia,  the  Com- 
monu>ealth  of  Puerto  Rico.  Guam,  the 
Virgin  Islands,  American  Samoa,  Wake 
IslaTid,  MidvMV  Islands.  Kingman  Reef. 
Johnston  Island,  and  itutcUlatioru  of  the 
armedforces. 

14)  The  term  "package"  means  a  pack  box. 
carton,  pouch,  or  container  of  any  kind  in 
which  smbkeleu  tobacco  products  are  of- 
fered for  sale.  sold,  or  otherwise  dUtHbuted 
to  consumers. 

15)  The  term  "sale  or  distribution"  in- 
cludes sampling  or  any  other  distribution 
not  for  sale. 

It)  The  term  "Secretary"  rnearu  the  Secre- 
tary of  Health  and  Human  Services. 
SEC  It.  TECBNKAL  AMENDMENT. 

Section  402ld)l2)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  342id)l2)) 
Is  amended  by  insertirig  before  the  semi- 
colon a  comma  and  the  following:  "except 
that  this  clause  stuUl  not  api>{y  to  confec- 
tionery which  U  intrt>dueed  or  delivered  for 
introduction  into,  or  received  or  held  for 
sale  in.  interstate  commerce  if  the  sale  of 
such  confectionery  is  permitted  under  the 
laws  of  the  State  in  which  such  confection- 
ery U  intended  to  be  offered  for  tale". 


SEC  II.  ETPMCnVE  DATE.  \ 

la)  In  Oenerai Except  at  provided  in 

tectioru  3lf)  and  Sib)  and  subsection  (b>. 

this  Act  shall  take  effect  one  year  after  the 

date  of  enactment  of  this  Act 
lb)  ExcKPTtON.—Sections  2.  3(b).  31c).  3ld), 

3le).  4lb),  7,  8,  9.  and  10  shaU  take  effect  on 

the  date  of  the  enactment  of  this  Act 

Mr.  DANPORTH.  Mr.  President,  I 
support  the  Comprehensive  Smokeless 
Tobacco  and  Health  Education  Act  of 
1985.  Use  of  smokeless  tobacco  has  In-  - 
creased  dramatically  In  recent  years, 
particularly    among    teenagers.    The 
Surgeon  Oenerai,  Dr.  Everett  Koop. 
has  cited  local  studies  showing  that  as 
many  as  22  percent  of  11th  graders 
chew   tobacco.   There   is   a  need   for 
broadened      awareness,      particularly 
among  teenagers,  of  the  potential  ef- 
fects of  prolonged  use  of  smokeless  to- 
bacco. S.  1574  is  timely  and  necessary. 
Mr.  President.  I  am  not  one  to  stand 
in  the  way  of  consensus  legislation.  S. 
1574  is  the  product  of  compromise. 
The  bill  before  the  Senate  today  rep- 
resents a  delicate  compromise  that  has 
involved    great    give-and-take    among 
parties  with  widely  divergent  interests. 
There  are  still  those  who  are  not  satis- 
fied. There  are  still  Members  of  this 
body  who  would  prefer  further  amend- 
ments. But  the  point  is.  Mr.  President, 
that  there  comes  a  time  when  common 
interests  must  prevail,  and  the  Senate 
must  be  allowed  the  opportunity  to 
work  its  will. 

Mr.  President,  the  majority  leader  is 
aware  that  I  have  a  keen  Interest  in 
another  piece  of  consensus  legislation. 
That  bill  is  S.  259,  the  Professional 
Sports  Community  Protection  Act.  It 
would  give  professional  football,  bas- 
ketball, and  hockey  teams  the  power 
to  block  team  relocations— a  power 
which  only  baseball  has  today. 

Mr.  President,  S.  259  was  Introduced 
a  year  ago.  It  was  the  subject  of  hear- 
ings before  the  Senate  Commerce 
Committee,  and  was  reported  favor- 
ably last  April.  Later,  it  was  reviewed 
by  the  Judiciary  Committee,  where  ad- 
ditional hearings  were  held.  Since  mid- 
July,  it  has  been  awaiting  Senate  floor 
action. 

In  the  ensuing  months.  Senators 
representing  a  broad  spectrum  of  opin- 
ion on  sports  antitrust  matters  have 
worked  hard  to  force  a  consensus.  We 
have  done  so,  and  all  five  Senators 
who  introduced  sports  antitnist  bills 
in  this  Congress  are  united  behind  a 
single  legislative  package. 

However.  Mr.  President,  the  Senate 
has  not  had  an  opportunity  to  consid- 
er this  consensus  bill.  One  Senator  in 
particular  is  the  problem.  He  has 
threatened  to  filibuster  unless  the 
Senate  requires  the  NFL  to  expand. 
His  price  for  a  Senate  vote  is  for  the 
Senate  to  dictate  to  a  private  business 
enterprise  that  it  must  expand.  The 
Commerce  Committee  considered  such 
a  requirement  and  rejected  it.  The 
vote  was  an  overwhelming  14  to  2. 
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Cancer  Society,  the  American  Lung  Asaoda- 
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tobacco  leaves.  In  aome  countries  including 


last  5  yean,  from  IMl  to  IMS,  the  produc- 
tion of  moist  snuff,  the  form  often  used  by 
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Now  NFL  expansion  is  being  made  a 
nonnegotiable  demand. 

Mr.  President,  S.  1574.  as  amended 
by  the  House  of  Representatives,  is  a 
privileged  matter  which  could  be  used 
as  a  legislative  vehicle  for  the  sports 
bill.  Using  such  a  vehicle  would  re- 
strict the  use  of  multiple  filibusters. 
However,  I  have  been  informed  that 
even  if  it  meant  slowing  down  the  pas- 
gage  of  smokeless  tobacco,  there  would 
be  a  filibuster  on  sports.  Therefore.  I 
wlU  not  use  this  vehicle.  But  I  wonder, 
Mr.  President,  If  the  majority  leader 
will  give  me  his  assurances  that  we 
will  work  together  to  bring  up  sports 
soon,  break  the  filibuster  threat,  and 
aUow  the  Senate  to  vote  on  a  matter 
which  enjoys  broad  support. 

Mr.  DOLE.  I  give  the  distingiiished 
chairman  of  the  Commerce  Commit- 
tee the  assurance  he  seeks.  I  agree 
that  it  is  time  for  the  Senate  to  have 
an  opportunity  to  vote  on  this  matter. 
It  would  be  my  intention  to  try  to 
schedule  action  on  sports  legislation 
early  next  month. 

Mr.  HATCH.  Mr.  President,  today 
we  are  considering  S.  1574,  the  Com- 
prehensive Smokeless  Tobacco  and 
Health  Education  Act  of  1985,  an  im- 
portant public  health  education  bill 
introduced  by  my  colleague.  Senator 
LuGAR,  with  myself  as  an  original  co- 
sponsor,  on  August  1,  1985.  The 
Senate  approved  the  bill  by  unani- 
mous consent  on  December  16,  1985, 
after  several  months  of  negotiations 
with  all  interested  parties.  S.  1574  was 
amended  by  our  colleagues  in  the 
House,  and  represents  a  compromise 
supported  by  health  care  groups  and 
by  the  smokless  tobacco  industry. 

Mr  President,  because  this  bill  repre- 
sents a  fair  compromise,  arrived  at 
through  a  process  of  lengthy  negotia- 
tions I  urge  my  colleagues  to  approve 
this  bill  as  is,  and  send  it  to  the  Presi- 
dent for  his  signature. 

The  bill  before  us  today  contains 
three  strong  and  accurate  health 
warnings: 

WARNING:  THIS  PRODUCT  MAY 
CAUSE  MOUTH  CANCER 

WARNING:  THIS  PRODUCT  MAY 
CAUSE  GUM  DISEASE  AND  TOOTH 
LOSS 

WARNING:  THIS  PRODUCT  IS  NOT  A 
SAFE  ALTERNATIVE  TO  CIGARETTES 

These  health  warnings  will  be  re- 
quired on  both  the  smokeless  tobacco 
packages  and  on  print  advertisements. 
This  bill  bans  smokeless  tobacco  ad- 
vertisements from  radio  and  television. 
The  ingredients  of  smokeless  tobacco 
products,  particularly  chemical  addi- 
tives, must  be  made  available  to  re- 
search scientists  in  order  to  determine 
whether  they  might  cause  harmful  ef- 
fects in  addition  to  the  well  document- 
ed toxic  effects  of  tobacco.  Also,  a 
public  education  program  will  be  de- 
veloped to  augment  the  three  strong 
warning  labels. 


Mk-.  President,  we  do  not  take  the 
stem  of  banning  advertisements  from 
the]  electronic  media  and  placing 
health  warnings  in  the  "circle  and 
arrow"  format  lightly.  The  public  and 
governmental  interest  in  this  matter  is 
greijt. 

Our  knowledge  of  the  health  risk  of 
smokeless  tobacco  products  dates  back 
ovei  250  years  when  Dr.  John  Hill  de- 
scrit>ed  an  association  between  snuff 
use  M^d  cancer.  More  recently,  the  Na- 
tiot^  Institutes  of  Health  in  the  draft 
of  me  consensus  development  confer- 
enci  statement  on  the  "Health  Impli- 
cations of  Smokeless  Tobacco  Use" 
concluded  that  "hiunan  data  provide 
con^cing  evidence  for  an  increased 
riskt  of  oral  cancer  as  the  result  of 
smokeless  tobacco  use."  The  consensus 
conference  also  concluded  that  there 
is  evidence  suggesting  "that  tobacco 
by  the  oral  route  has  substantial  ad- 
dicting properties."  We  recognize  that 
our! knowledge  of  the  health  risks  pre- 
sented by  these  products  will  continue 
to  develop  after  the  passage  of  this 
biUJ 

lliere  are  currently  about  10  million 
Americans  who  regularly  use  smoke- 
less, tobacco.  Of  these  10  million,  3  mil- 
lionl  are  imder  the  age  of  21.  These 
numbers  do  not  tell  the  shocking  story 
of  smokeless  tobacco  use. 

When  most  of  us  think  of  smokeless 
tobacco,  we  think  of  the  professional 
athlete— we  don't  think  of  grade 
schi>ol  children.  But  today  it  is  our 
yoifig  children  who  are  using  this 
product.  A  Texas  study  found  that  88 
percent  of  regular  smokeless  tobacco 
users  started  before  the  age  of  15,  and 
55  percent  started  before  the  age  of 
13.  [a  Louisiana  study  found  that  50 
percent  of  the  14-year-old  males  regu- 
larly use  smokeless  tobacco  products. 
An  Oklahoma  study  found  that  33  per- 
cent of  the  ninth  grade  boys,  22  per- 
cent of  the  fifth  grade  boys,  and  13 
percent  of  the  third  grade  boys  had 
tried  smokeless  tobacco  products.  An 
Arkansas  study  found  that  more  than 
ircent  of  the  kindergarten  kids 
tried  smokeless  tobacco  products, 
(r.  President,  let  me  repeat  that. 
)rding  to  one  study,  one  of  every 
children  in  kindergarten  in  Arkan- 
sas have  tried  smokeless  tobacco  prod- 
ucts. Less  than  half  the  States  cur- 
rently prohibit  the  sale  of  smokeless 
tobacco  products  to  children  under  18 
years  of  age.  In  many  locations,  while 
cigirettes  are  placed  behind  the  sales 
coiinter.  smokeless  tobacco  products 
arel  placed  next  to  the  candy. 

fgh  school  males  say  that  they  are 
h  more  likely  to  start  using  smoke- 
tobacco  products  than  cigarettes. 
In  addition,  children  who  use  smoke- 
less tobacco  products  are  more  likely 
to  use  alcohol,  more  likely  to  use  ciga- 
rettes, and  more  likely  to  use  marijua- 
na.; 

itr.  President,  I  am  sure  that  my  col- 
lea  (ues  find  this  as  shocking  as  I  do. 
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This  smokeless  tobacco  epidemic  can 
only  be  treated  through  the  combined 
efforts  of  the  Federal  and  State  Gov- 
ernments. This  legislation  fairly  and 
effectively  addresses  the  advertising 
and  health  warning  problems.  I  urge 
State  governments  to  Join  us  by  re- 
viewing their  laws  and  enforcement  of 
restrictions  on  the  sale  of  smokeless 
tobacco  products  to  minors.  With  a 
combing  effort,  we  can  stop  this  epi- 
demic before  it  spreads  further. 

Mr.  President,  today,  a  product 
which  dauses  cancer  is  being  sold  to 
our  chudren  without  any  warning  of 
associated  health  risks.  There  is  clear- 
ly a  pressing  need  for  this  legislation. 
The  coi^promise  before  us  today  is  a 
fair  one,  and  I  urge  my  colleagues  to 
join  me  and  support  it. 

Mr.  President,  I  ask  imanimous  con- 
sent to  submit  for  the  Record  a  letter 
from  the  Coalition  on  Smoking  OR 
Health,  a  letter  from  the  Smokeless 
Tobacco  Council,  and  the  National  In- 
stitutes I  of  Health  consensus  develop- 
ment conference  statement,  "Health 
Implicaiions    of    Smokeless    Tobacco 

Use."    f 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro]  as  follows: 

CoAiirioii  OR  Smokiro  OR  Hkaltr. 

ViuhingUm,  DC,  February  6. 1986, 

Hon.  Rl<  HARD  LUGAR, 

Hon.  Ori  ur  Hatch, 
U.S.  Semite. 
Waahino  ton,  DC. 

Dear  scrators  Hatch  ard  Lugar:  On  Feb- 
ruary 3.  1986,  the  House  of  Representatives 
voted  by  voice  vote  in  favor  of  a  substitute 
to  S.  1574,  "THE  COMPREHENSIVE 
SMOKELESS    TOBACCO    AND    EDUCA- 
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Senate 

represei 

months 

parties 

both  th 


OF  1985",  co-sponsored  in  the 
ly  each  of  you.  This  substitute  bill 
the  successful  culmination  of 
if  careful,  negotiation  between  all 
tly  affected  and  is  supported  by 
Coalition  on  Smoking  OR  Health 
and  the  Smokeless  Tobacco  Industry. 

Since  vou  first  took  the  lead  on  this  im- 
portant Issue,  the  need  for  this  legislation 
has  become  even  more  clear.  On  January 
13-15,  1986.  the  National  Institutes  of 
Health  oanducted  a  Consensus  Development 
Confereace  on  the  health  implications  of 
smokeless  tobacco— chewing  tobacco  and 
snuff.  Ttie  report  of  the  conference  panel 
includes  the  following  conclusions:  1)  "The 
human  data  provide  convincing  evidence  for 
an  increased  risk  of  oral  cancer  as  the  result 
of  smokeless  tobacco  use":  2)  smokeless  to- 
bacco ude  increases  the  frequency  of  local- 
ized guiR  disease  where  the  tobacco  quid  is 
placed;  and  3)  the  nicotine  in  smokeless  to- 
bacco pipducts.  like  that  in  cigarettes,  is  ad- 
dictive, 

Use  ol  smokeless  tobacco  is  increasing  at 
an  alanaing  rate  among  our  nation's  youth: 
the  Naiional  Cancer  Institute  estimates 
that  22  Inilllon  Americans  use  smokeless  to- 
bacco, and  approximately  22%  of  these 
users  art  teenage  boys.  Studies  of  elementa- 
ry and  high  school  students  show  that 
smokeless  tobacco  use  most  often  begins 
before  the  age  of  twelve,  and  that  many 
wrongly  consider  smokeless  tobacco  a  safe 
alternative  to  cigarettes. 

The  C  talition  on  Smoking  OR  Health  and 
its   maiber   organizations,    the   American 


Cancer  Society,  the  American  Lung  Aasoda- 
Uon  and  the  American  Heart  Anodation. 
applaud  your  leadership  and  urge  the 
prompt  paange  of  this  vitally  important 
public  health  legislation. 
Sincerely. 

Matthew  L.  Mtiis. 


Smokblbs  Tobacco  CoDRcn„  Inc.. 
Wathinaton,  DC.  rebruary  «,  19SS. 
Re:  Comprehensive  Smokeless  Tobacco  and 
Health  Education  Act. 

Hon.  Orroi  O.  Hatch. 
Oiairman.  Committee  on  Labor  and 
Human  ReMoune*.  U.S.  Senate,  Waah- 
ington.  DC 
Dkar  Chairmar  Hatch:  As  you  are  aware. 
I  appeared  before  the  House  Subcommittee 
on  Health  and  the  Environment  on  July  26. 
198S.  to  express  the  poaitlon  of  tbe  smoke- 
less tobacco  manufacturers  regarding  pro- 
posed federal  legislation  concerning  the  la- 
beling of  smokeless  tobacco  products.  I  ad- 
vised the  Subcommittee  members  that  it 
was  the  position  of  the  smokeless  tobacco 
manufacturers  that  health  warnings  relat- 
ing to  their  products  were  imwarranted  in 
view  of  the  unresolved  scientific  controversy 
regarding  smokeless  tobacco  and  health. 
The  position  of  the  smokeless  tobacco  man- 
ufacturers on  this  Issue  has  not  changed. 

I  also  advised  the  Subcommittee,  however, 
that  the  smokeless  tobacco  manufacturers 
recognized  that  when  an  Issue  Is  raised  with 
respect  to  a  product  such  as  smokeless  to- 
bacco which  Is  marketed  and  used  nation- 
wide, it  is  an  Issue  that  should  be  resolved  at 
the  Federal  level.  I  further  sUted  that  If 
there  were  to  be  warning  labels  on  smoke- 
less tobacco  products,  a  nationally  uniform 
labeling  program  was  essential  in  order  to 
avoid  the  myriad  of  problems  attendant 
with  warning  labels  promulgated  by  various 
state  legislatures  or  federal  or  sUte  agen- 
cies. The  position  of  the  smokeless  tobacco 
manufacturers  on  this  issue  is  also  un- 
changed. 

We  recognize  the  difficulty  in  meeting  the 
often  disparate  needs  of  the  various  groups 
interested  In  legislation  as  important  as 
this,  and  we  beUeve  S.  1574,  which  you  ini- 
tially co-sponsored  and  which  was  amended 
In  the  House  on  February  4,  1986  by  Con- 
gressman Waxman,  addresses  many  of  the 
serious  concerns  of  the  smokeless  tobacco 
manufacturers. 

Consistent  with  the  foregoing.  If  It  Is  the 
will  of  Congress  that  there  be  Federal  legis- 
lation on  this  subject,  then  we  believe  that 
this  bill  Is  the  appropriate  method  to  re- 
solve the  smokeless  tobacco  labeling  issue 
on  a  national,  uniform  basis.  The  smokeless 
tobacco  manufacturers  will  support  this 
effort. 

Respectfully, 

Michael  J.  Kerricar, 

Pretident 

Natioral  iRSTrruTES  OF  Health  Corsersos 
Developmxrt  Corterercx  Statemert: 
Health  Imtucatiors  op  Smokeless  To- 
bacco Use 

irtrodoctior 
Smokeless  tobacco  Includes  both  chewing 
tobacco  and  snuff.  These  products  contain 
tobacco  leaf  plus  a  variety  of  sweeteners, 
flavorings,  and  scents.  In  chewing  tobacco, 
the  leaf  may  be  shredded  (looseleaf), 
pressed  into  bricks  or  cakes  (pltiga),  or  dried 
and  twisted  Into  rope-like  strands  (twlsU).  A 
portion  is  either  chewed  or  held  In  place  In 
the  cheek  or  lower  lip. 

The  two  categories  of  snuff,  dry  and 
moist,  are  made  from  powdered  or  finely  cut 


tobaooo  leaves.  In  some  countries  including 
the  United  g«"g««nm,  dry  snuff  Is  sniffed 
through  the  nose,  but  In  the  United  States, 
both  dry  and  moist  snuff  are  taken  In  the 
mouth  or  "dipped."  A  small  amount,  a 
"pinch,"  Is  held  In  place  between  the  Up  or 
cheek  and  the  gum. 

Althougb  smokeless  tobacco  was  widely 
used  In  the  United  States  In  the  past,  during 
this  century  lU  use  declined  sharply.  There 
is  evidence  that  this  trend  has  reversed,  and 
smokeless  tobacco  is  regaining  popularity. 
BCarket  data  show  marked  Increases  In  man- 
ufacturing and  sales,  especially  In  the  cate- 
gory of  moist  snuff,  and  total  annual  sales 
of  smokeless  tobaooo  are  close  to  II  billion. 
ReporU  from  schools  In  different  regions  of 
the  country  Indicate  the  smokeless  tobac- 
co-prtncipally  moist  snuff —Is  being  used  by 
very  young  people,  espedally  adolescent 
males. 

Serious  questions  have  been  raised  regard- 
ing health  and  behavioral  ef f ecu  from  use 
of  smokeless  tobacco.  Most  notably,  it  has 
been  linked  to  oral  cancer. 

If  smokeless  tobacco  use  does  produce  ad- 
vetae  health  effecU,  then  the  use  of  smoke- 
less tobacco  by  a  large  segment  of  the  popu- 
lation could  have  long-term  public  health 
consequences.  It  is  important  at  this  time 
that  the  avaUable  information  be  assessed, 
both  to  provide  the  scientific  community 
with  a  synthesis  of  current  knowlege  and  a 
framework  for  further  research,  and  to  pro- 
vide the  public  with  the  Information  It 
needs  to  make  Informed  decisions  regarding 
the  use  of  smokeless  tobacco. 

To  accomplish  this  end.  the  National 
Cancer  Institute,  the  National  Institute  of 
Dental  Research,  and  the  NIH  Office  of 
Medical  Applications  of  Research  convened 
a-  consensus  development  conference  on 
Health  Implications  of  Smokeless  Tobacco 
Use  on  January  13-15, 1986.  After  a  day  and 
a  half  of  presenUUons  by  experU  In  rele- 
vant fields,  a  consensus  panel  Including  rep- 
resentatives of  epidemiology,  cancer,  den- 
tlsty  psychology,  pediatrics,  psychopharma- 
cology,  education,  and  the  public  considered 
the  evidence  and  agreed  on  answers  to  the 
following  question: 

What  are  the  current  trends  In  the  use  of 
smokeless  tobacco  In  the  United  SUtes? 

Does  the  use  of  smokeless  tobacco  in- 
crease the  risk  of  oral  or  other  cancers? 

Does  the  use  of  smokeless  tobacco  In- 
crease the  risk  of  periodontal  disease  or 
other  oral  and  health  problems? 

What  are  the  behavioral  consequences  of 
smokeless  tobacco  use? 

What  issues  regarding  the  health  conse- 
quences of  smokeless  tobacco  use  require 
further  research? 

1.  What  are  the  current  trends  In  the  use 
of  smokeless  tobacco  in  the  United  SUtes? 

The  panel  estimates  that  at  least  10  mU- 
Uon  Americans  have  used  smokeless  tobacco 
within  the  past  year,  with  3  million  of  these 
users  beglimlng  less  than  21  years  old. 
Recent  dau  indlate  that  significant  propor- 
tions of  teenage  boys  are  current  users,  and 
the  number  of  users  in  thU  age  group  U 
steadUy  Increasing. 

Detailed  national  daU  on  trends  In  the 
use  of  smokeless  tobacco  are  not  currenUy 
available;  however,  there  are  Indications  of 
recent  significant  changes.  One  such  Indica- 
tion Is  the  amount  of  smokeless  tobacco 
manufactured  In  the  United  SUtes.  Produc- 
tion declined  steadily  from  1930  until  the 
late  1960's.  SubsequenUy.  there  has  been  a 
resurgence  of  production,  with  a  steady  In- 
crease in  smokeless  tobacco  output  totaling 
about  one-third  since  1970,  but  In  Just  the 


last  6  years,  from  1961  to  IMS.  the  produc- 
tion of  moist  snuff,  the  foim  often  used  by 
youth,  has  Increased  by  one-third. 

The  frequency  of  uae  of  smokeless  tobacco 
has  only  recently  become  a  subject  for  na- 
tional Investigation.  In  1985,  a  national  rep- 
resentative study  revealed  that  16  percent 
of  males  between  13  and  17  years  of  age  bad 
used  some  form  of  smokeless  tobacco  within 
the  past  year,  and  of  these,  about  one-third 
used  It  one  or  more  times  per  week.  These 
figures  mask  wide  variations  among  sub- 
groups. CurrenUy,  males  over  21  years  of 
age  use  somewhat  less,  with  use  decreasing 
for  the  older  groups.  Only  2  percent  of  fe- 
males use  smokeless  tobacco,  whereas  blac^ 
and  Hispanic  youth  are  intermediaU  users. 
Patterns  of  uae  appear  to  be  similar  In  most 
of  the  country,  with  the  lowest  use  In  the 
Northeast. 

Some  local  studies  have  reported  use  by  30 
to  40  percent  of  males  In  high  school:  even 
among  third  graders.  13  percent  of  males  re- 
ported use.  One  study  found  that  use  in- 
creased for  males  at  each  grade  leveL  Signif- 
icant uae  by  kindergarten  chUdren  also  has 
been  reported  in  some  areas  In  one  sUU.  In 
a  sample  of  colleges,  about  30  percent  of  the 
males  reported  use  of  smokeless  tobacco. 

In  the  one  local  longitudinal  study,  cover- 
ing 1976  to  1982,  tobacco  chewing  doubled 
and  snuff  dipping  tripled,  with  peak  use 
among  boys  12  to  14  years  old. 

It  is  of  interest  that  in  some  schools,  the 
percentage  of  males  reporting  regular  use  of 
smokeless  tobacco  was  higher  than  the  per- 
centage reporting  use  of  cigarettes. 

3.  Does  the  use  of  smokeless  tobacco  In- 
crease the  risk  of  oral  or  other  cancers? 

The  himian  daU  provide  convincing  evi- 
dence for  an  Increased  risk  of  oral  cancer  as 
the  result  of  smokeless  tobacco  use.  DaU 
are  insufficient  to  determine  whether  can- 
cers at  sites  other  than   the  mouth  and 
throat  are  reUted  to  smokeless  tobacco  use. 
Human    data:    With    respect    to    direct 
human  evidence,  one  North  Carolina  study 
of  women   provides  the   most  compelling 
daU  to  suppori  a  role  for  snuff  dipping  in 
the  causation  of  oral  cancers.  In  this  study, 
among  non-smokers,  the  risk  of  oral  cancer 
was  4.2  times  greater  for  those  who  used 
snuff  than  for  those  who  did  not  and  for 
users  over  several   decades   the   risk   was 
much  higher.  These  daU  are  particularly 
striking  In  that  1)  the  oral  cancer  risks  were 
greatest  for  cancers  located  in  the  buccal 
mucosa  and  gingiva  where  the  snuff  was 
placed:  2)  the  risk  increased  with  Increasing 
duration  of  snuff  use:  3)  factors  such  as 
diet,  dental  hygiene,  alcohol  intake,  and  cig- 
arette smokiiig  were  found  not  to  be  respon- 
sible for  the  association  between  snuff  and 
oral  cancers:  and  4)  the  risks  were  so  large 
that  it  would  be  difficult  to  postulate  alter- 
native explanations  for  the  association  be- 
tween oral  cancer  and  snuff  other  than  a 
causal  one. 

These  findings  are  supported  by  other  epi- 
demiological studies,  primarily  of  the  case 
control  type,  and  by  clinical  case  series. 
However,  most  of  these  studies  did  not 
specify  the  type  of  smokeless  tobacco  prod- 
uct, l.e.,  snuff  or  chewing  tobacco.  Thus,  it 
seems  prudent  to  recognize  the  carcinogenic 
potential  of  all  smokeless  tobacco  producu, 
acknowledging  that  the  adverse  effect  of 
snuff  has  been  more  fully  documented. 

Although  this  relationship  has  been  most 
clearly  demonstrated  for  elderly,  rural 
women  residing  in  the  Southeastern  United 
SUtes,  there  is  reason  to  believe  that  snuff 
would  also  be  carcinogenic  in  women  and 
men  In  all  geographic  locations.  In  fact,  men 
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UBins  amokelesB  tobacco  experienced  a  3.9- 
fold  Increased  risk  for  oral  cancer  in  a  study 
based  on  the  Third  National  Cancer  Survey. 
Youngsters,  starting  the  use  of  snuff  in 
grade  school  and  continuing  its  use  through 
adult  life,  are  likely  to  experience  a  similar 
risk. 

Our  conclusion  with  respect  to  oral  c&ncer 
is  supported  by  multiple  studies  showing  a 
relationship  between  oral  c&ncer  and  chew- 
ing of  betel  quid  contalnLig  tobacco  in  India 
and  Southeast  Asia.  Furthermore,  this  view 
is  consistent  with  the  Judgment  of  a  recent 
working  group  of  the  International  Agency 
for  Research  on  Cancer  (lARC),  which  re- 
ported that  the  evidence  associating  snuff 
with  oral  cancer  is  "sufficient"  to  indicate  a 
causal  relationship. 

Carcinogens  in  smokeless  tobsu;co:  Chemi- 
cal analysis  of  various  types  of  smokeless  to- 
bacco has  revealed  the  presence  of  poloni- 
um—210,  a  radioactive  alpha-emitter  and 
known  radiation  carcinogen,  and  representa- 
tives of  two  classes  of  powerful  chemical 
carcinogens,  the  polycyclic  aromatic  hydro- 
carbons and  the  nitrosamines. 

Of  the  19  nitrosamines  identified  in 
smokeless  tobacco,  the  carcinogenic  nitrosa- 
mines presenting  the  higher  concentrations 
are  NNN  and  NNK,  both  of  which  are  relat- 
ed chemically  to  nicotine.  Snuff  contains  1.6 
to  135  mg  per  kilogram  (mg/kg)  of  NNN  and 
0.1  to  14  mg/kg  of  NNK.  For  comparison, 
U.S.  foods  and  beverages  may  not  contain 
more  than  0.10  mg/kg  of  nitrosamines.  U.S. 
looseleaf  and  plug  tobacco  contain  0.2  to  8.2 
mg/kg  of  NNN  and  0  to  1.0  mg/kg  of  NNK. 

Both  NNN  and  NNK  readily  produce 
cancer  in  rats  and  hamsters  In  organs  such 
as  the  nose,  trachea,  esophagus,  and  liver. 
Benign  tumors  (papillomas)  of  the  mouth 
are  induced  when  NNN  and  NNK  are  ap- 
plied directly  to  the  mouth  of  rats. 

Carcinogenesis  tests  in  aminals:  Repeated 
experimental  studies  in  animals  have  failed 
to  provide  adequate  evidence  that  chewing 
tobacco,  snuff,  or  extracts  derived  from 
them  induce  cancer. 

Implications  for  human  health:  The  risk 
of  oral  cancer  in  the  United  States  is  small 
among  those  who  do  not  smoke,  drink  alco- 
holic beverages,  or  use  smokeless  tobacco. 
The  data  considered  here,  however,  raise 
the  concern  that  regular  users  of  snuff,  es- 
pecially children,  m&y  develop  oral  cancer 
later  in  life.  The  panel  believes  that  the 
public  should  be  warned  that  the  use  of 
smokeless  tobacco,  particularly  snuff  when 
started  in  childhood,  increases  the  risk  of 
oral  cancer. 

3.  Does  the  use  of  smokeless  tobacco  in- 
crease the  risk  of  periodontal  disease  or 
other  oral  and  health  problems? 

Evidence  supports  an  association  of 
smokeless  tobacco  use  with  gingival  reces- 
sion and  oral  leukoplakia,  but  there  is  insuf- 
ficient evidence  of  an  association  with  perio- 
dontitis or  tooth  decay.  Other  potential 
physical  health  hazards  are  essentially  un- 
explored. 

Gingival  recession,  gingivitis,  and  peri- 
odontal disease:  Both  case  reports  and  stud- 
ies of  larger  samples  show  an  association  of 
smokeless  tobacco  use  with  localized  gingi- 
val recession  (receding  gums),  especially 
where  the  smokeless  tobacco  is  habitually 
placed.  One  study  has  reported  a  significant 
association  of  smokeless  tobacco  use  with 
generalized  gingivitis.  Data  currently  are  in- 
sufficient to  support  an  association  of 
smokeless  tobacco  use  with  generalized  or 
advanced  periodontal  disease. 

Tooth  decay:  There  are  disparate  data  on 
whether  smokeless  tobacco  use  Increases  or 


CON  JRESSIONAL  RECORD— SENATE 


decreases  tooth  decay.  The  absence  of  reli- 
able data  that  take  Into  account  the  diversi- 
ty of  smokeless  tobacco  products  and  the 
amount  and  bioavailability  of  contained 
sugars  and  fluoride  may  contribute  to  the 
lack  of  agreement  among  the  few  reports  on 
tils  topic. 

]Leukoplakia:  Several  reports  associate 
sAuff  use  and,  in  at  least  one  report,  chew- 
ing tobacco  use  with  the  presence  of  white 
patches  of  the  oral  mucosa  clinically  de- 
s<)rit)ed  as  leukoplakia.  Indeed,  leukoplakia 
is(  a  frequent  concomitant  of  smokeless  to- 
bacco use.  Although  multiple  studies  de- 
s4Sribe  the  transformation  of  leukoplakia  to 
ntallgnancy  within  the  range  of  1  to  18  per- 
cent over  observation  periods  ranging  from 
sfveral  months  to  11  years,  there  are  few 
d|ita  on  whether  snuff-associated  leukopla- 
kia per  ae  undergoes  similar  frequencies  of 
Ignant  transformation.  The  studies  done 
date  probably  tiave  not  been  conducted 
|r  sufficient  time  or  with  sufficient  num- 
!rs  of  long-term  users  to  define  incidence 
malignant  transformation.  Studies  from 
idla  and  Southeast  Asia,  Involving  differ- 
>t  smokeless  tobacco  products  and  use  pat- 
|ms,  suggest  that  the  long-term  risk  for 
lignant  change  of  smokeless  tobacco-as- 
iated  leukoplakia  may  be  significant. 
lOther  health  risks:  Blood  levels  of  nlco- 
le  achieved  by  cigarette  smoking,  which 
similar  to  those  achieved  by  smokeless 
tobacco  use,  cause  elevations  of  blood  pres- 
sure, heart  rate,  certain  blood  lipids,  and  ca- 
techolamines. However,  no  direct  epidemio- 
logical data  are  available  on  cardiovascular 
niorbidity  and  mortality  in  association  with 
sgaokeless  tobacco  use. 

The  complex  array  of  constituents  in 
smokeless  tobacco  presents  a  variety  of  po- 
tential health  risks  for  the  user  as  well  as 
fOr  the  offspring  of  pregnant  female  users. 
Is  addition  to  nicotine,  heavy  metaU  such 
as  lead  and  cadmium  have  been  found  in 
siaokeless  tobacco  at  levels  that  represent 
potential  rislu  to  the  fetus  of  young  child. 

[4.  What  are  the  behavioral  consequences 
of  smokeless  tobacco  use? 

Tobacco  produces  psychological  effects 
variously  described  as  relaxing,  arousing, 
and  euphoriant.  Over  the  past  two  decades, 
laboratory  and  clinical  studies  have  indicat- 
ed that  these  effects  are  mediated  by  nlco- 
tfaie  and  blocked  by  mecamylamlne,  a  drug 
that  competes  for  nicotine  receptors  bi  the 
brain.  Tobacco  use  leads  to  a  state  of  de- 
pendence in  most  regular  users;  this  state  Is 
cfiaracterized  by  tolerance,  phjnical  depend- 
etice,  and  willingness  to  expend  considerable 
efforts  to  maintain  individual  plasma  levels 
Within  a  range  of  values  bounded  by  toxic 
^fects  and  the  onset  of  withdrawal  symp- 
ttms.  Plasma  levels  achieved  by  smokeless 
tobacco  use  are  similar  to  those  of  cigarette 
sinoking.  Nicotine  self-administration  pat- 
terns are  very  similar  to  those  of  other  cen- 
tral nervous  system  stimulant  drugs  in  both 
laboratory  animal  and  human  studies. 
'The  abuse  liability  of  a  substance— the 
degree  of  its  ability  to  gain  control  over  the 
User— is  correlated  with  the  delay  between 
anminlstratlon  and  brain  levels  sufficient  to 
engender  a  psychological  effect.  Because 
iticotlne  from  smokeless  tobacco  is  pre- 
sumed to  reach  the  brain  more  slowly  than 
that  from  cigarette  smoke,  it  might  be  hy- 
pothesized that  smokeless  tobacco  would 
have  lower  abuse  liability.  However,  in  stud- 
its  of  teenagers  who  attempted  to  stop 
vising  smokeless  tobacco,  only  a  smaU  per- 
centage were  able  to  do  so,  suggesting  that 
tobacco  by  the  oral  route  has  substantial  ad- 
c  Icting  properties.  The  continued  use  of 
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smoke  less  tobacco  even  by  those  who  expe- 
rience serious  adverse  health  consequences 
attesti  to  its  addicting  powers. 

AddJ  eted  users  of  nicotine  become  tolerant 
to  the  drug:  that  Is,  despite  experiencing  ini- 
tial ui  pleasant  side  effects  (e.g.,  tremulous- 
ness,  Airiness,  and  nausea),  such  users  in- 
crease' their  dosage  until  it  levels  off  at  one 
that  fulfills  their  need.  Such  users  seek  nic- 
otine continually.  Some  users  of  smokeless 
tobacdo  use  It  even  while  sleeping. 

The  physical  dependence  associated  with 
nicotine  Induces  withdrawal  symptoms 
when  j  addicted  users  abruptly  discontinue 
its  useL  Thereafter,  exusers  often  experience 
craving  for  nicotine,  and  many  become  users 
again.! 

Oth^r  behavioral  effects:  Tobacco  with- 
drawal produces  increased  irritability  and 
decreqients  in  several  basic  cognitive  fuinc- 
tlons.  These  disruptive  effects  begin  within 
hours  jof  the  last  nicotine  dose.  Such  cycles 
of  Intike  and  abstinence  are  typical  of  use 
of  youth  in  school  and  adults  in 
mployment  situations.  Thus,  the  as- 
cognitive  impairments  could  have 
effects  on  academic  and  Job  per- 
ice. 

Behkvioral  pharmacology  and  learning 
studies  show  that  the  determinants  of  the 
initiation,  maintenance,  and  reduction  of 
ice  use  result  from  the  interaction 
between  biochemical  and  behavioral  proc- 
esses. [For  smokeless  tobacco,  nonblochemi- 
cal  factors  that  are  correlated  and  readily 
manlimUable  Include  advertisements  about 
smokeless  tobacco.  Influence  from  peers,  pa- 
rental acceptance  of  smokeless  tobacco  use, 
and  perception  that  smokeless  tobacco  Is 
less  harmful  than  smolclng  tobacco. 

Behliviors  can  become  Interchangeable 
based  I  on  their  function  to  the  individual. 
For  example,  current  opinion  is  that  some 
smokers  are  switching  to  smokeless  tobacco 
because  the  latter  Is  considered  a  safe  alter- 
natlva  for  maintaining  their  nicotine  de- 
pendence. Others  suggest  that  young  people 
using  smokeless  tobacco  often  switch  to 
cigarettes.  Use  of  smokeless  tobacco  in  chil- 
dren is  sometimes  associated  with  the  use  of 
hard  Kquor,  beer,  wine,  cigarettes,  and  mari- 
Juana^ 

5.  What  issues  regarding  the  health  conse- 
quences  of  smokeless  tobacco  use  require 
f urth(  r  research? 

The  re  is  a  pressing  need  for  weU-designed 
studic  I  of: 

a.  Frevalence  of  smokeless  tobacco  use 
based  on  continuing  national  probability 
sample  data,  including  type  of  product,  age, 
sex,  region,  and  concomitant  cigarette  smok- 
ing, la  addition,  longitudinal  studies  should 
be  c<mducted. 

b.  users  and  nonusers  of  smokeless  tobac- 
co pnlducts,  to  characterize  better  the  prev- 
alence and  incidence  of  periodontal  diseases, 
caries,  leukoplaUa,  and  cancer.  These  stud- 
ies stiould  identify,  as  far  as  possible,  the 
nature  and  contents  of  products  used,  pat- 
terns land  durations  of  their  use,  concomi- 
tant lise  of  other  sut>stances  such  as  alcohol 
and  poking  tobacco,  and  occurrence  of 
viral  {Infections.  Where  appropriate,  they 
shoul^  use  tissue  biopsy  as  well  as  critical 
clinical  and  laboratory  measurements. 

c.  (^mcer  of  sites  other  than  the  mouth 
carried  out  in  geographic  areas  with  high 
rates  of  smokeless  tobacco  use. 

d.  Potential  role  of  smokeless  tobacco  In 
cardiovascular  disease  and  adverse  outcomes 
of  pr«  gnancy. 

e.  F  Dtentlal  of  users  of  smokeless  tobacco 
to  prt  duce  nitrosamines  in  vivo. 


February  6,  1986 


CONGRESSIONAL  RECORD— SENATE 


1861 


f.  Research  <m  the  relationship  between 
amounts  of  smokeless  tobaooo  used  and 
plasma  levels  of  lead,  cadmium,  and  other 
potential  toxins. 

g.  Strategies  for  the  development  and 
evaluation  of  prevention  programs.  Includ- 
ing school-based  programs,  taking  into  con- 
sideratton  regional,  ethnic  age.  soeloeoo- 
nomlc  and  other  variables. 

h.  Development  and  evaluation  of  early 
intervention  and  treatment  programs  to 
reduce  smokeless  tobacco  dependoioe.  with 
special  consideration  of  qwdf  ic  populations. 

Indudinr 

1.  School  and  college  age. 

2.  Persons  with  spedflc  risk  or  disease  con- 
ditions, including  malignancies,  cardiovascu- 
lar disease,  women  at  risk  for  pregnancy. 

3.  Workplace-  and  tndustry-spedflc  popu- 
lations where  elevated  smokeless  tobacco 
use  Is  common. 

Such  programs  should  include  a  range  of 
approaches  based  on  pharmacological  and 
behavioral  treatments. 

OOMCLUSIOIIS 

Use  of  smokeless  tobacco  has  a  long  histo- 
ry in  the  United  States,  but  trends  in  recent 
years,  in  particular  the  Increasing  use  of 
snuff  by  children  and  young  adults,  have  led 
to  concerns  about  possible  health  conse- 
quences. NaUonal  daU  suggest  that  at  least 
10  million  persons  have  used  smokeless  to- 
bacco of  one  kind  or  another  within  the 
past  year.  Patterns  of  use  by  age,  sex,  and 
type  of  product  vary  across  the  country. 

The  human  evidence  that  use  of  snuff 
causes  cancer  of  the  mouth  is  strong.  Risk  is 
particularly  high  for  parts  of  the  mouth 
where  the  snuff  Is  usually  placed. 

Data  are  currently  insufficient  to  come  to 
any  conclusion,  regarding  the  relationship 
of  smokeless  tobacco  use  to  cancers  at  other 
sites.  Repeated  experimental  studies  In  ani- 
mals have  failed  to  provide  adequate  evi- 
dence that  chewing  tobacco,  snuff,  or  ex- 
tracts derived  from  them  induce  cancers. 
However,  nitrosamines  chemically  related  to 
nicotine  occur  at  high  levels  In  snuff  and. 
generally,  at  lower  levels  in  chewing  tobac- 
co. These  compounds  are  highly  carcinogen- 
ic In  f"*™*!*  The  concentrations  of  nitrosa- 
mines in  smokeless  tobacco  are  far  higher 
than  the  levels  of  these  compunds  allowed 
in  any  U.S.  food  or  beverage. 

Smokeless  tobacco  use  increases  the  fre- 
quency of  localized  giun  recession  and  leu- 
koplakia where  the  snuff  U  usually  placed, 
but  evidence  on  its  relationship  to  other  dis- 
eases of  the  oral  cavity  Is  Inadequate.  The 
presence  of  lead  in  smokeless  tobacco  may 
pose  a  special  risk  for  the  developing  fetus. 
Use  of  smokeless  tobacco  releases  nicotine 
into  the  bloodstream  and  produces  blood 
levels  of  nicotine  comparable  to  those  pro- 
duced by  smoking  tobacco.  The  primary  be- 
havorial  consequence  of  regular  use  of 
smokeless  tobacco  is  long-term  nicotine  de- 
pendence and  iU  associated  health  risks. 

Use  of  smokeless  tot>acco  Is  one  of  a 
number  of  health-endangering  behaviors 
which  frequenUy  coincide,  with  the  clear 
potential  for  long-term  and  serious  conse- 
quences. 

Members  of  the  Consensus  Development 
Panel  Were: 

Brian  MaOCahon,  M.D.,  Ph.D.,  Panel 
Chairman.  Henry  Pickering  Walcott,  Profes- 
sor of  sipidemlology.  Harvard  School  of 
PubUc  Health,  Boston.  Massachusetts. 

Michael  F.  Cataldo,  Ph.D.,  Director  of 
Psychology,  John  F.  Kennedy  Institute,  As- 
socUte  Professor  of  Pediatrics  and  Psychia- 
try, Johns  Hopkins  University  School  of 
Medicine,  Baltimore  Maryland. 


Mary  B.  OoUler,  Chairman,  Fairfax 
County  School  Board.  Fairfax.  Virginia. 

Robert  J.  Haggerty.  MJ>..  President.  WU- 
11am  T.  Grant  Foundation.  Clinical  Profes- 
sor of  Pediatrics.  ComeU  Unhrerslty  Medical 
CoUege,  Mew  Ywk.  New  York. 

Theodore  R.  Holford.  PhJ>..  Associate 
Professor.  Department  of  Epidemiology  and 
PubUc  Health.  Yale  University  School  of 
Medldne.  New  Haven.  Connecticut. 

BailMra  a  Hulka.  MJD..  MJ> A,  Professor 
and  Chairperson.  Department  of  Kpldemlol- 
ogy,  University  of  North  Carolina  School  of 
Public  Health.  Chapel  HDl.  North  Carolina. 
Jonathan  Leff,  Editorial  Consultant. 
Former  Director.  Consumer  Reports  Books, 
South  Hero.  Vermont 

Dennis  H.  Leverett.  DJ>JB..  M.PA.  Chair- 
man. Department  of  Community  Dentistry. 
Eastman  Dental  Center.  Rochester,  New 
York. 

Peter  N.  Magee.  VLB.,  FJtCP..  FJtC. 
Path.,  Director.  Fells  Research  InsUtute. 
Professor  of  Pathology.  Temple  University 
School  of  Medldne,  Philadelphia.  Pennsyl- 
vania. 

Sidney  S.  Mirvish,  PhJD.,  Associate  Direc- 
tor, Eppley  Institute  for  Research  on 
Cancer,  University  of  Nebraska  Medical 
Center.  Omaha.  Nebraska. 

Condlct  Moore.  VLD..  Professor  of  Sur- 
gery. Director.  Division  of  Surgical  Oncolo- 
gy, University  of  Louisville  School  of  Medi- 
cine, James  Graham  Brown  Cancer  Center, 
Louisville.  Kentucky. 

Jason  M.  Tamer.  DJCJ)..  PhJ)..  Profes- 
sor. DepartmenU  of  Oral  Diagnosis  and 
Laboratory  Medicine,  University  of  Con- 
necticut Health  Center,  Farmlngton.  Con- 
necticut. 

Travis  I.  Thompson.  Ph.D.,  Professor  De- 
partment of  Psychology,  University  of  Min- 
nesota. Minneapolis,  Minnesota. 

Members  of  the  Planning  Coomilttee 
were: 

William  J.  Blot.  PhJ3.,  (Cochalrperson), 
Chief,  BiosUtistlcs  Branch:  Chief,  Analyti- 
cal Studies  SecUon.  Division  of  Cancer  EU- 
ology.  NaUnuU  Cancer  InsUtute.  NaUonal 
InsUtutes  of  Health.  Betbesda.  Maryland. 

Oayle.  Boyd.  PhJ>  (Cochalrperson).  Re- 
search Psychologist.  Office  of  the  Director, 
Division  of  Cancer  Prevention  and  Control, 
NaUonal  Cancer  InsUtute,  NaUonal  InsU- 
tutes of  Health,  Bethesda.  Maryland. 

James  P.  Carlos.  D.DJB..  M.P.H..  Associate 
Director  for  Epidemiology  and  Oral  Disease 
Prevention.  NaUonal  InsUtute  of  Dental  Re- 
search. National  InsUtutes  of  Health,  Be- 
thesda. Maryland. 

Jerry  M.  Elliott.  Program  Analyst.  Office 
of  Medical  Applications  of  Research.  Na- 
Uonal InsUtutes  of  Health,  Bethesda.  Mary- 
land. 

John  Orabowikl.  PbJ3..  Research  Psy- 
chologist. Clinical  and  Behavioral  Pharma- 
cology Branch.  NaUonal  InsUtute  on  Drug 
Abuse.  Rodcville.  Maryland. 

Stephen  S.  Hecht.  PhJ}..  Chief,  Division 
of  Chemical  Carcinogenesis,  Naylor  Dana 
InsUtute  for  Disease  Prevention,  American 
Health  Foundation,  Valhalla,  New  York. 

J.  Michael  Land.  M.D.,  Director,  Center 
for  Prevention  Services,  Centers  for  Disease 
Control,  AUanta,  Georgia. 


•  Mr.  LUQAR.  Mr.  President,  as  origi- 
nal sponsor  of  S.  1674,  the  Compre- 
hensive Smokeless  Tobacco  and 
Health  Education  Act  of  1986,  I  am 
aware  of  the  need  to  educate  the 
public  as  to  the  health  risks  associated 
with  use  of  smokeless  tobacco  prod- 
ucts. This  is  an  issue  which  I  feel 


strongly  about  largely  because  of  the 
ramifications  of  smokeless  tobacco  use 
among  our  youth. 

In  Indiana,  BCr.  President,  studies 
have  indicated  an  alarming  increase  in 
the  use  of  smokelsess  tobacco  products 
among  yoimg  Hoosiers.  Surveys  con- 
ducted in  Indiana  among  8th  to  12th 
graders  by  Dr.  Arden  Christen  of  the 
Indiana  University  School  of  Dentist- 
ry indicate  that,  in  some  classes,  up  to 
47  percent  of  the  male  students  are 
users  of  smokeless  tobacco.  In  fact,  in 
one  Indiana  Junior  high  school  sur- 
veyed.  6.3   percent   of   the   seventh- 
grade  boys  and  12.6  percent  of  the 
eighth-grade  boys  are  regular  users  of 
smokeless    tobacco.    Nationally,    one 
study  indicates  that  among  regular 
smokeless  tobacco  users,  88  percent 
started  using  these  products  before 
the  age  of  15  and  5S  percent  started 
before  the  age  of  12.  It  is  estimated 
that  at  least   10  million  Americans 
have  used  smokeless  tobacco  within 
the  past  year  and  that  3  million  of 
these  users  are  less  than  21  years  old. 
Like  smoking  tobacco,  moist  snuff 
and  chewing  tobacco  contain  signifi- 
cant levels  of  nicotine  which  is  associ- 
ated with  a  rise  in  blood  pressure  and 
addiction.  Additionally,  use  of  smoke- 
less tobacco  causes  a  number  of  seri- 
ous oral  health  problems,  including 
gingival  recession,  or  recission  of  the 
gums,    peridental    bone    destruction, 
tooth  abrasion,  and  most  importantly, 
precancerous  lesions  such  as  leukopla- 
kia. Approximately  7  percent  of  leuko- 
plakia lesions  convert  to  squamous  cell 
carcinomas  accounting  for  roughly  90 
percent  of  all  oral  cancers. 

The  serious  health  risks  associated 
with  use  of  smokeless  tobacco  prod- 
ucts, coupled  by  the  Increase  In  use  of 
these  substances  by  yoimg  Americans, 
can  no  longer  be  ignored.  Therefore,  I 
commend  the  Senate  and  the  House  of 
RepresenUtives  for  acting  quickly  to 
require  that  warnings  clearly  outlining 
these  health  risks  are  prominently  dis- 
played on  packages  of  smokeless  to- 
bacco and  all  printed  advertising  of 
these  products.* 
Mr.  GORE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  GORE.  Mr.  President,  I  am 
pleased  to  have  the  opportunity  to 
speak  in  support  of  S.  1574,  the  Com- 
prehensive Smokeless  Tobacco  Health 
Education  Act  of  1986.  I  wish  to  par- 
ticularly commend  the  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee for  his  leadership  on  this  issue. 
This  legislation  represents  a  true 
compromise  between  the  smokeless  to- 
bacco industry  and  the  health  conunu- 
nlty.  Together,  they  have  fashioned 
an  Important  bill  that  will  make  the 
public  aware  of  the  adverse  health 
consequences  of  smokeless  tobacco 
use,  without  infringing  on  the  legiti- 
mate interests  of  this  Industry. 
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As  a  Senator  from  a  State  that  has  a 
significant  smokeless  tobacco  industry 
presence,  I  want  to  single  out  the  ef- 
forts of  its  representatives  in  bringing 
about  this  compromise.  Make  no  mis- 
take about  it,  this  is  a  very  tough  bill. 
It  requires  the  industry  to  make  major 
concessions  that  will  be  extremely 
costly.  Rather  than  stick  their  heads 
in  the  sand  and  refuse  to  act.  however, 
representatives  of  the  smokeless  in- 
dustry faced  a  critical  problem  with 
vision  and  candor. 

In  the  long  run,  this  bill  will  benefit 
the  smokeless  tobacco  industry  if  only 
because  it  will  prevent  more  draconian 
measures  at  a  later  time.  But  the  com- 
promise will  clearly  hurt  in  the  short 
run  as  the  industry's  advertising  op- 
tions are  restricted. 

I  also  want  to  commend  the  Coali- 
tion on  Smoking  or  Health  for  its 
work  in  fashioning  a  major  program  to 
provide  the  public  with  important 
health  information  on  the  use  of 
smokeless  tobacco. 

Finally,  I  want  to  thank  my  col- 
leagues from  the  other  body.  Con- 
gressmen DiNGELL,  Waxman,  and 
Stnah  and  my  colleague,  the  Senator 
from  Utah,  for  leading  the  effort  to 
pass  this  worthy  piece  of  responsible 

legislation.   

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  support  this  legislation  to 
require  warning  labels  and  to  ban 
broadcast  advertising  for  so-called 
smokeless  tobacco.  I  worked  hard  to 
secure  passage  of  this  bill  in  the 
Senate,  and  I  am  delighted  that  it  has 
been  made  even  stronger  in  the  House. 

The  evidence  gathered  by  our  com- 
mittee makes  clear  that  smokeless  to- 
bacco is  a  significant  and  growing 
public  health  problem.  Smokeless  to- 
bacco is  known  to  cause  oral  cancer 
and  a  wide  range  of  mouth  diseases. 
Its  growing  popularity  among  young 
people  poses  a  serious  threat  that, 
unless  we  act  now,  all  the  progress  we 
have  made  to  reduce  cigarette  smoking 
may  be  negated  by  the  substitution  of 
smokeless  tobacco,  which  has  the 
same  addictive  properties  and  poses  a 
very  dangerous  health  hazard. 

By  acting  promptly  on  this  measure, 
we  in  the  Senate  will  demonstrate  our 
commitment  to  protecting  the  health 
of  the  American  people.  I  want  the 
record  to  be  clear  that  the  Senate  con- 
curs in  the  statement  by  the  managers 
on  the  House  side  and  in  our  original 
committee  report  that  we  do  not,  by 
passage  of  this  legislation,  intend  to 
control  the  promotion  or  advertising 
of  tobacco  products  and  do  not  intend 
to  preempt  product  liability  suits  in 
State  or  Federal  courts  based  on  fail- 
ure to  warn. 

I  urge  speedy  passage  of  this  legisla- 
tion.* 

Biir.  SIMON.  Mr.  President,  the 
Comprehensive  Smokeless  Tobacco 
Health  Education  Act  of  1986  (S.  1574) 
contains  an  amendment  providing  for 
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stn  exception  to  the  alcohol  content 
limitation  in  confectionery  products  in 
wie  current  law. 

Federal  law  prohibits  interstate  com- 
merce in  confectionery  that  contains 
q^y  liqueurs  or  other  alcohol,  unless 
die  alcohol  is  derived  solely  from  fla- 
^ring  extracts  and  does  not  exceed 
oine-half  of  1  percent  by  volume, 
"there  is  no  comparable  Federal  prohi- 
l^tion  on  the  use  of  alcohol  in  other 
foods  and  many  nonprescription 
4rugs.  The  intrastate  manufacture  and 
sMe  of  liquored  confectionery  is  lawful 
iti  11  States  and  the  District  of  Colum- 
bia. Federal  law  should  be  revised  to 
permit  interstate  commerce  in  confec- 
tionery containing  alcohol  so  long  as 
the  product  is  manufactured  domesti- 
^tlly  and  offered  for  sale  only  in  those 
states  where  it  may  lawfully  be  sold 
under  State  law. 

I  The  alcohol  content  amendment— 
originally  incorporated  in  the  Drug 
Bxport  Act  (S.  1848)  as  reported  by 

e  Senate  Committee  on  Labor  and 

uman  Resources— is  in  the  form  of  a 

oviso   to   section   402(d)(2)   of   the 
Act  that  would  eliminate  the  pro- 

hition  against  interstate  commerce 
liquored  confectionery  only  between 
^d  among  those  States  wherein  the 
manufacture  and/or  sale  of  such  prod- 
ucts Is  lawful. 

The  provision  would  merely  amend 
t  le  Federal  law  to  allow  the  shipment 
(f  these  products  from  one  State  to 
t  ny  other  State  where  they  may  law- 
liilly  be  sold.  The  amendment  will 
1  ave  no  impact  on  State  law  and  will 
I  ot  authorize  the  manufacture  or  dis- 
tribution  of  liquored  confectionery  to 
3tates  where  such  goods  are  prohibit- 
ed. Rather,  the  decision  of  whether  to 
permit  these  products  to  be  sold  will 
continue  to  be  exclusively  within  each 
State's  jurisdiction  to  resolve. 

The  purpose  and  effect  of  the 
amendment  is  to  simply  remove  the 
existing  Federal  impediment  to  com- 
merce among  consenting  States  in 
goods  over  which  the  States  have  pri- 
mary jurisdiction.  In  a  sense,  this  is  a 
'^States  rights"  issue  since  those  States 
which  permit  the  intrastate  sale  of 
higher  alcohol  content  confections— 
t^ian  is  permitted  under  Federal  law- 
dan  sell  to  each  other. 
I  Some  concern  has  been  raised  about 
whether  or  not  confectionery  products 
With  higher  alcohol  limits  can  be  man- 
ufactured abroad,  brought  into  this 
dountry  and  shipped  among  the   11 

Jtates  that  would  be  affected  by  the 
Icohol  content  amendment.  As  the 
Senate  author  of  this  amendment  I 
want  to  make  it  unequivocally  clear 
1  liat  only  confectionery  products  man- 
)  f  actured  domestically  would  be  in- 
qluded  in  the  amendment. 

Mr.  HATCH.  Mr.  President.  I  appre- 
(iate  the  statements  of  the  distin- 
(uished  Senator  from  Tennessee  and 
(thers.  The  Senator  from  Tennessee 
I  las  always  been  very  helpful,  very  ar- 
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ticulste,  and  very  fair  to  his  colleagues 
on  tUs  side.  I  personally  thank  him 
for  tlkat.  I  also  want  to  express  my  vp- 
preciktion  to  the  smokeless  tobacco  In- 
dustty.  I  think  they  have  the  foresight 
and  qecency  to  realize  that  what  we 
are  asking  here  is  correct.  I  believe 
that  all  parties  have  worked  together 
to  come  up  with  the  very  best  compro- 
mise |we  possibly  could,  and  I  believe 
the  country  will  be  much  better  off  for 
that. 

MrJ  President,  unless  there  are  fur- 
ther I  statements,  I  move  that  the 
Senate  concur  in  the  House  amend- 

mentl  

The    PRESIDING    OFFICER    (Mr. 
Pres^ler).  Is  there  further  debate  on 
the  motion?  If  not,  the  question  is  on 
agre^g  to  the  motion. 
Thfe  motion  was  agreed  to. 
Mrj  HATCH.  Mr.  President.  I  move 
nsider  the  vote  by  which  the 
was  agreed  to. 
GORE.  Mr.  President.  I  move  to 
t  motion  on  the  table, 
motion  to  lay  on  the  table  was 
to. 

HATCH.  Mr.  President.  I  thank 

tinguished  colleagues  on  the 

side,  especially  Senator  Btho. 

■e  very  happy  to  have  this  bill 

I  know  it  will  be  delivered  to 

ident  at  the  earliest  possible 


to 

moti^ 

Mr] 

laytl 


Mrj 
my 
othe: 
We 
Pi 

the 
moE 

Mr;  President.  I  suggest  the  absence 
of  a  Quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

MATSX7NAGA.  Mr.  President.  I 
kous  consent  that  the  order 
quorum  call  be  rescinded. 
PRESIDING  OFFICER.  With- 
>Jection.  it  is  so  ordered. 


3ITY  OF  HAWAII  PRESI- 
ALBERT  J.  SIMONE  COM- 
>ED  FOR  HIS  LEADERSHIP 
IN  DEVELOPING  A  PACIFIC 
SPACE  CENTER  IN  HAWAU 

MATSUNAGA.  Mr.  President. 

lonth.  in  Honolulu,  the  National 

sion    on   Space    concluded    a 

of  public  hearings  held  in  15 
aroimd  the  Nation.  The  hearings 
were  I  organized  to  obtain  information 
that  would  assist  the  Commission  in 
preparing  its  report  to  the  President 
and  Congress  on  long-range  goals  for 
our  Civilian  Space  Program.  Honolulu 
was  selected  as  a  hearing  site  primari- 
ly inl  recognition  of  the  extraordinary 
range  of  space-related  activities  at  the 
University  of  Hawaii. 

A  lew  weeks  before  the  Commission 
hearing,  the  chairman  of  the  Science 
and  Technology  Committee  in  the 
House  of  Representatives  of  the  Japa- 
nese Diet,  Mr.  Tetsuo  Kondo,  in  a 
speech  delivered  in  Honolulu,  offered 
a  proposal  for  a  Pacific  space  center 


that  was  clearly  conceived  with  Hawaii 
in  mind.  University  of  Hawaii  Presi- 
dent Albert  J.  Slmone  responded  bril- 
liantly by  organizing  university  testi- 
mony at  the  Commission  hearing 
around  the  Pacific  space  center  theme. 
I  had  the  privilege  of  testifying  at  that 
heulng.  in  response  to  a  request  from 
the  Commission  to  discuss  my  legisla- 
tive initiatives  for  an  International 
Space  Tear  in  1992  and  for  greater 
East- West  space  cooperation,  building 
toward  an  international  manned  mis- 
sion to  Mars  near  the  turn  of  the  cen- 
tury. I  was  especially  impressed  by  the 
testimony  of  President  Simone.  which 
set  the  stage  for  the  faculty  presenta- 
tions that  followed. 

President  Simone  recently  assumed 
his  current  position,  but  he  has  al- 
ready established  himself  as  a  bril- 
liant, resourceful,  and  committed 
leader  who  is  guiding  the  University  of 
Hawaii  into  new  realms  of  excellence. 
I  ask  unanimous  consent  that  his  testi- 
mony before  the  National  Space  Com- 
mission be  printed  in  the  Record.  Pre- 
dictably, it  will  one  day  be  remem- 
bered as  having  laid  the  foundation 
for  a  historic  enterprise. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Space    Risearcb    Ofportukitibs   for   the 
UmvERsmr  or  Hawaii  m  the  ComMO 
Decades 
(By  Albert  J.  Simone,  President,  Univenlty 

of  Hawaii) 
Senator  MaUunaga,  Dr.  Schmitt.  Commis- 
sion members  and  staff,  faculty  and  col- 
leagues. 

I  un  very  happy  to  welcome  you  on  behalf 
of  the  University  of  Hawaii,  and  to  second 
Senator  Matsunaga's  expressions  of  Aloha. 
We  are  honored  that  the  Commission  has 
chosen  to  meet  here  in  the  SUte  of  Hawaii, 
partictilarly  as  it  attests  to  XTH's  rapidly 
growing  emergence  as  a  force  in  space  sci- 
ence research. 

Although  these  Islands  have  a  well-de- 
served reputation  as  a  tropical  paradise  and 
a  place  to  "get  away  from  it  all,"  that  is 
only  one  aspect  of  the  story.  Hawaii  is  also 
very  much  a  part  of  the  space  age.  These  Is- 
lands are  home  to  humanity's  clearest 
window  on  the  imlverse— the  astronmical 
observatories  on  Mauna  Kea.  We  are  a 
center  for  communications  In  the  Pacific 
Basin  and  a  part  of  the  vital  link  between 
the  U.S.  mainland  and  Asia.  Hawaii  is  also  a 
center  for  U.8.  space  defense  research  and 
development  in  the  Pacific  Test  Range.  And 
most  important  for  us  at  the  I7nivenity,  we 
are  proud  to  have  several  groups  of  space 
scientists  who  are  international  leaders  in 
their  fields. 

I  understand  that  the  Commission  is  con- 
sidering major  undertakings  in  space  re- 
search, which  might  be  carried  out  over  the 
next  SO  years,  and  have  heard  mention  of 
colonization  of  near-earth  orbit  of  the 
moon,  and  even  of  Mars  as  possibilities.  I 
expect  that  such  Initiatives  are  very  likely 
to  Involve  research  and  require  expertise  In 
areas  such  as  Astronomy.  Planetary  Oeoacl- 
enees.  Geology,  and  Oceanography.  These 
are  all  areas  where  the  University  of  Hawaii 
has  taken  advantage  of  its  generous  natural 
endowments  to  build  strong  research  Insti- 
tutes and  to  attract  some  of  the  best  re- 


searchers In  the  field  on  an  International 
level.  In  these  areas,  UH  Is  taking  advantage 
of  its  researchers'  talenu  and  expertise  to 
play  a  growing  role  in  planning  and  execut- 
ing relevant  space  missions,  and  we  look  for- 
ward with  keen  anticipation  to  the  opportu- 
nity to  play  a  strong  role  in  the  grand  Initia- 
tives which  the  Commission  has  been  con- 
sidering. Such  expanded  efforts  are  entirely 
in  line  with  the  University's  Strategic  Plan 
and  would  provide  important  opportunities 
to  eniiance  employment  opportunities  out- 
side the  University  in  technology-related 


Many  of  the  individual  sdentlsU  at  the 
University  of  Hawaii  are  scheduled  to 
present  testimony  to  you  today  as  a  part  of 
these  hearings.  In  addition,  there  are  many 
other  dUaens  of  Hawaii  who  are  also  excit- 
ed about  space  and  anxious  to  participate, 
and  I  am  pleased  to  see  many  of  them  also 
scheduled  on  your  program.  I  am  sure  that 
these  witnesses  will  present  well-reasoned 
and  expert  testimony.  For  myself.  It  Is  per- 
haps most  appropriate  that  I  discuss  more 
generally  some  of  the  ways  that  the  Univer- 
sity of  Hawaii  is  involved  in  space,  by  way  of 
background  and  as  an  Introduction  to  some 
of  the  following  speakers. 

The  University  of  Hawaii  is,  u  you  know, 
the  single  Univenlty  In  this  stete.  We  are  a 
multi-campus  system,  serving  SO.OOO  stu- 
dents. At  present,  all  of  our  major  graduate 
and  research  programs  are  housed  here,  in 
Manoa  Valley.  In  Honolulu.  The  University 
has  wide-raiu^  and  varied  research  pro- 
grams, many  of  them  taking  advantage  of 
the  unique  location  and  conditions  in  the 
State.  Examples  Include  our  special  con- 
cerns with  ocean  science,  tropical  agricul- 
ture, natural  energy  research,  and  in  our 
focus  on  international  programs  in  the 
social  sciences  and  the  humanities  Involving 
Asia  and  the  Pacific  Basin.  In  terms  of  Fed- 
eral research  funding,  we  attracted  $66 
mlllon  last  year  in  support  of  University  re- 
search and  training  programs,  placing  us 
among  the  top  70  U.S.  universities  In  Feder- 
al support. 

Several  of  the  Univeisity's  areas  of  special 
strength  are  relevant  to  space  science  and 
exploration.  Let  me  begin  with  the  develop- 
ment of  ground-based  astronomy  in  Hawaii, 
an  area  In  wtilch  we  take  special  pride.  It  is 
now  generally  acknowledged  that  the 
summit  of  Mauna  Kea,  a  14,000-foot  extinct 
volcano.  Is  the  finest  site  for  astronomical 
observing  on  the  surface  of  our  planet. 
Mauna  Kea  already  has  the  biggest  collec- 
tion of  telescopes  in  the  world.  Others  now 
under  construction  Include  the  world's  larg- 
est telescope,  the  Keck  10-meter  Instrument 
being  built  by  Caltech  and  the  University  of 
California. 

The  University  of  HawaU  Is  responsible 
for  the  scientific  utilisation  of  Mauna  Kea. 
We  operate  a  number  of  the  telescopes  and 
serve  as  host  for  others.  Through  our  Insti- 
tute for  Astronomy,  directed  by  Donald 
Hall,  we  are  closely  Involved  in  every  aspect 
of  the  development  and  protection  of  this 
unique  resource.  Our  own  faculty  and  re- 
search programs  have  grown  with  the  ex- 
pansion of  these  facilities.  This  year,  with 
the  anticipated  launch  of  the  Hubble  Space 
Telescope  into  earth  orbit,  we  expect  even 
more  attention  to  be  directed  toward  the  re- 
search facilities  on  Mauna  Kea.  Ground- 
based  and  space  astronomy  are  closely 
linked,  with  progreu  in  one  stimulating  ad- 
ditional opportunities  for  development  of 
the  other.  In  coming  decades,  we  expect 
that  the  telescopes  on  Mauna  Kea  will  be 
ever  more  closely  linked  to  those  in  earth 


orbit   as   part   of   common,   international 
effort  to  better  understand  the  oosmos. 

In  addition  to  our  ground-baaed  astronom- 
ical facilities,  which  Include  the  observatory 
at  Haleakala  on  Maul  as  weU  as  Mauna  Kea 
on  the  Island  or  HawaU,  the  University  Is  di- 
rectly Involved  In  spaoe  science  and  explora- 
tion. Half  a  dosen  of  our  faculty  are  experi- 
menters on  planetary  exploration  missions, 
such  as  Voyager  and  Galileo.  Indeed,  several 
of  those  testifying  here  today  will  be  leaving 
immediately  after  these  hearings  for  the  Jet 
Propulsion  Laboratory  In  Pasadena,  where 
they  will  be  participating  In  the  Voyager  en- 
counter with  Uranus  next  week.  These  plan- 
etary research  activities  Involve  two  toajor 
groups,  one  at  the  Institute  for  Astronomy 
and  one  In  the  Hawaii  Institute  of  Geophys- 
ics. This  second  group  of  planetary  sden- 
tlsU. led  by  Professor  Tom  McCord.  also  has 
been  given  the  responsibility  (or  a  major 
part  of  the  spectral  data  reduction  and  proc- 
essing for  the  Galileo  mission  to  Jupiter.  We 
are  the  only  university  that  Is  playing  such 
a  central  role  in  Oallleo. 

Elsewhere  in  space  sdence,  our  (acuity  are 
forging  close  ties  with  earth-orbital  studies 
carried  out  with  the  Space  Shuttle  and  with 
astronomical  observatories  in  space.  I  will 
mention  some  of  these  earth  studies  later. 
But  (Irst.  let  me  note  with  pride  the  recent 
announcement  by  NASA  that  a  UH  team 
under  the  direction  o(  Donald  Hall  has  been 
selected  (or  the  Initial  development  phase  o( 
a  second-generation  infrared  instrument  for 
the  Hubble  Space  Telescope.  This  award 
again  emphasises  the  close  ties  between  as- 
tronomy on  the  ground  and  in  space. 

As  a  State  surrounded  by  water,  lying  in 
the  heart  o(  the  world's  greatest  ocean,  we 
in  Hawii  have  a  special  Interest  in  oceanog- 
raphy. We  operate  a  fleet  o(  research  ships, 
and  our  (acuity  are  Involved  in  research 
projects  throughout  the  Pacific,  many  In 
collaboration  with  the  nations  of  East  Asia. 
As  mentioned  by  Senator  Matsunaga.  we  an- 
ticipate that  the  oceans  will  be  an  area  of 
Increasing  emphasis  in  space  research  and 
applications.  During  the  next  decade,  a 
number  of  earth  satellites  will  be  Uunched 
for  marine  studies.  Many  of  our  faculty  in 
the  Hawaii  Institute  of  Geophysics,  which  is 
directed  by  Charles  Helsley.  and  In  other 
Univenlty  departments  and  institutes,  are 
partidpatlng  in  these  activities.  In  addition 
to  direct  involvement  as  spaoe  experiments. 
we  are  engaged  in  providing  the  "ground 
truth"  or  "ocean  truth"  measurements  re- 
quired to  Interpret  observations  from  spaoe. 
I  expect  the  development  o(  coordinated 
programs  in  marine  and  space  science  to  be 
a  major  (ecus  o(  our  activity  during  the 
next  decade. 

Communications  is  another  area  in  which 
we  at  the  Univenlty  o(  Hawaii  have  special 
interest.  For  the  past  decade  we  have, 
through  the  PEACE8AT  project  within  the 
Social  Sdence  Research  Institute,  carried 
out  a  pioneering  experiment  in  space  com- 
munication with  the  developing  countries  of 
Asia  and  the  Pacific.  This  Is  an  area  that 
has  hardly  been  touched,  and  one  In  which  I 
antldpate  major  Initiatives  in  the  coming 
yean. 

I  have  mentioned  some  of  the  largest  pro- 
grams in  which  the  University  of  Hawaii  Is 
deeply  involved  In  spaoe  sdence  and  utilisa- 
tion and  anxious  to  partldpate  In  future  de- 
velopments. There  are  many  additional 
projecu.  of  course,  being  punued  by  indi- 
vidual (acuity  throughout  the  UH  system. 
Also,  we  naturally  have  a  keen  interest  in 
potential     developments    that    transcend 
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direct  University  responsibUlties,  but  in 
which  we  hAve  mn  important  role  to  play. 

I  would  like  to  take  this  opportunity  to 
endorse  Senator  Kataunaga's  proposals  for 
an  International  Space  Tear  in  1993.  That  is 
an  especially  significant  year  for  us  here, 
because  of  the  expected  completion  of  sever- 
al new  facilities  on  Mauna  Kea,  including 
both  the  Keck  10-meter  instrument  and  a  7- 
meter  telescope  to  be  built  by  the  govern- 
ment of  Japan.  We  also  expect  that  our  de- 
velopments in  marine  and  space  research 
will  be  reaching  a  peak  In  1992. 

Further,  we  are  very  excited  by  the  possi- 
bilities for  the  development  of  Hawaii  as  an 
international  center  for  space  activity.  We 
lie  at  the  crossroads  of  the  Pacific,  with 
strong  ties  to  our  neighbors  in  Asia  as  well 
as  the  mainland  U.S.  Hawaii  is  an  ideal 
launch  site  with  its  multi-racial  and  multi- 
cultural population,  its  near-equatorial  loca- 
tion, surrounding  ocean,  and  well-developed 
infrastructure  in  technically  trained  work 
force,  transportation,  and  communications. 
For  these  reasons,  we  would  encourage 
strongly  the  Commission's  endorsement  of 
the  idea  of  the  development  of  Hawaii  as  an 
international  space  center  serving  the  Pa- 
cific. 

I  would  draw  your  attention  to  a  speech  in 
Honolulu  last  December  by  Representative 
Tetsuo  Kondo,  Chairman  of  the  Space  and 
Technology  Committee  of  the  Japanese 
Diet,  which  emphasized  the  need  for  a 
launching  facility,  space  university  and 
technology  center  to  meet  the  anticipated 
needs  of  the  Pacific  Basin  well  on  into  the 
next  century.  I  see  this  remarkable  proposal 
as  representing  an  opporttmity  for  both  the 
State  of  Hawaii  and  (»rticularly  the  Univer- 
sity of  HawaiL  It  is  clear  that  development 
of  such  facilities  will  come  in  the  same  time- 
frame as  the  period  for  implementation  of 
the  Commission's  recommendations,  and 
that  there  is  strong  potential  for  synergism 
between  the  two. 

To  these  ends,  I  shortly  will  announce  the 
appointment  of  a  blue-ribbon  university 
task  force  to  coordinate  space  activities 
aimed  at  pursuing  goals  such  as  those  pro- 
posed by  Senator  Matsunaga  for  the  Hawaii 
1992  program. 

I  hope  I  have  conveyed  to  you  the  Univer- 
sity's interest  in  and  support  of  major  space 
initiatives  which  might  be  proposed  by  the 
Commission  for  implementation  in  the 
coming  decades.  We  see  such  projects  as 
synergistic  with  some  of  our  strongest  re- 
search programs  at  UH,  and  look  forward 
with  enthusiasm  both  to  hearing  of  the 
Commission's  reconmiendations  and  also  to 
the  opportunity  to  participate  in  these  great 
enterprises. 


ELLISON  ONIZUKA:  AN  AMERI- 
CAN HERO  OF  JAPANESE  AN- 
CESTRY 

Mr.  MATSUNAGA.  Mr.  President, 
over  the  past  week  the  entire  Nation 
grieved  over  the  loss  of  those  seven 
brave  space  explorers  aboard  the  Chal- 
lenger, and,  as  the  President  stated  in 
his  State  of  the  Union  Message  last 
Tuesday,  it  is  now  time  for  us  to  "go 
forward— and  reach  for  the  stars." 

In  the  case  of  Lt.  Col.  Ellison  Oni- 
zuka,  however,  because  his  surviving 
loved  ones  had  gone  to  the  laimchsite 
and  then  to  Houston  and  thus  absent 
from  his  hometown  in  Hawaii,  the 
good  people  of  the  big  island  of  Hawaii 
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t  111  be  holding  a  memorial  service  in 
tis  honor  on  Sunday,  February  16, 
1 986,  at  2  p.m.  at  the  Kona  Surf  Con- 
^ntion  Center. 

It  was  my  great  privilege  and  honor 
to  enjoy,  even  for  a  much  too  brief 
ttme,  the  friendship  of  Lt.  Col.  Ellison 
Oniztika.  the  shuttle's  space-veteran 
eligineer.  He  was  also  a  close  personal 
end  and  buddy  of  my  nephew,  Lt. 
:ol.  Alvln  Hlronaga  of  the  U.S.  Air 
rce.  Just  as  Mrs.  Christa  McAullffe, 
e,  mother  and  teacher,  was  selected 
to  serve  as  a  symbol  of  the  critical  im- 
portance to  our  Nation  of  her  profes- 
sion, so  too  Colonel  Onizuka  was 
(^osen  from  among  some  8,000  appli- 
cants for  the  space  program  in  1978, 
because  he  represented  the  best  quali- 
ties of  his  military  and  engineering 
professions.  In  the  process  of  demon- 
siting  these  high  qualities,  he 
Uecame  a  symbol  of  what  the  Japa- 
nese-Americans have  contributed  to 
make  this  great  Nation  greater. 

Ellison  Onizuka  was  bom  in  Keala- 
laekua,  HI,  39  years  ago.  His  parents 
qperated  a  small  retail  store  in  the  up- 
(suntry  farming  village  of  Keopu  on 
the  Kona  Coast  of  the  island  of 
dawaii;  his  mother,  BCltsue,  has  man- 
aged the  business  since  the  death  of 
her  husband  in  the  year  Ellison 
became  21  years  of  age.  His  grandpar- 
ents on  both  sides  were  immlgirant 
sugar  workers  from  Japan.  His  brother 
Claude  manages  the  Kona  Community 
Federal  Credit  Union.  He  also  is  sur- 
^ved  by  two  sisters:  Norma  Sakamoto 
of  Honolulu  and  Shirley  Matsuoka  of 
$ona. 

i  It  was  in  the  Kona  farming  commu- 
i|ity,  which  breeds  hard-working, 
thiifty  people,  that  Ellison  grew  up  as 
4  youngster.  Coffee-picking  is  arduous 
York  and  when  EUison  was  growing  up 
it  required  everyone  in  the  family  to 
bring  in  the  crop;  so  the  school  year  in 
ona  went  through  the  summer 
onths,  with  recess  in  the  winter,  in 
irder  that  children  could  be  free  for 
e  winter  harvest.  Ellison,  active  in 
acouting  and  4-H  work  as  a  youth,  at 
One  time  thought  of  becoming  a  coffee 
i^irmer,  but  was  drawn  to  aviation  in 
^igh  school.  A  scholarship  from 
Standard  Oil  Co.  of  California  enabled 
liim  to  attend  the  University  of  Colo- 
rado, where  he  enrolled  in  the  Air 
Torce  ROTC  Program  and  gained  a 
toaster's  degree  in  aerospace  englneer- 
ihg  in  1969.  This  led  to  an  Air  Force 
Career  as  an  aerospace  flight  test  engi- 
neer. When  he  joined  the  National 
Aeronautics  and  Space  Administration 
CNASA]  as  an  astronaut  candidate  he 
was  a  captain  stationed  at  Edwards  Air 
]  Y>rce  Base  in  CalLfomia. 

At  the  time  of  his  selection  as  an  as- 
tronitut  he  acknowledged  the  dangers 
involved  in  his  new  work.  Of  the  peril 
i  n  space  he  told  a  reporter: 

I've  thought  about  it  a  lot,  but  being  in 
1  light  testing  has  conditioned  me  to  the  idea 
(  ver  the  last  8  years.  Sure  there's  a  risk.  I 
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accept  that.  But  there's  also  a  great  chal- 
lenge, and  I  feel  the  challenge  is  greater 
than  I  he  risk. 

Wlien  he  became  the  Aloha  State's 
first  tstronaut  In  space  a  year  ago.  Ha- 
waii') 1  pride  was  palpable.  Throughout 
his  lii  Force  career  he  kept  close  to 
his  Ilona  roots;  his  wife,  the  former 
Lorn  I  Toshida,  was  also  a  big  island 
native  from  Pahala.  whose  parents, 
Mr.  ind  Mrs.  Herbert  Toshida,  now 
live  fit  Naalehu.  His  visits  to  Kona 
schools  evoked  great  excitement 
amoiig  the  young.  To  those  of  us  of 
generation  he  embodied  the 
of  the  American  dream,  which 
fought  to  preserve  in  World 
[,  as  soldiers  of  the  100th  Infan- 
ittalion,  the  442d  Regimental 
Combat  Team  and  the  Military  Intelli- 
gence Service.  To  express  his  apprecia- 
tion ko  the  veterans  of  these  combat 
unita  Ellison  volunteered  to  carry 
theirf  banners  and  shoulder  patches 
with  him  on  his  space  journey  last 
year-l-as  if  waving  them  on  high  in 
outer  space  as  symbols  of  that  human 
spirit  from  whence  he  sprang!  He  car- 
ried with  tiim  far  more  than  symbols, 
howqver.  He  carried  our  fondest 
as  expressed  in  a  telegram  sent 
by  a  veterans'  group  comprised 
ericans  of  Japanese  ancestry: 
{et  'em,  brah.  Hawaii  no  ka  oi— 
best  of  all." 

th  all  the  members  of  that  ill- 
space  flight,  Ellison  represent- 
that    is    challenging    to    the 
spirit,  a  spirit  which  siu^ly 
lives  I  on  in  some  other  dawn  beyond 
the  I 


February  6,  1986 


CONGRESSIONAL  RECORD— SENATE 


1866 


INTERNATIONAL   ENVIRON- 
AL  EDUCATION  POUNDA- 

PELL.  Mr.  President,  I  would 
like  fco  call  the  Senate's  attention  to 
the  work  of  the  International  Environ- 
mental Education  Foundation. 

The  foundation  is  a  brand  new  orga- 
niza^on  with  a  very  special  mission- 
to  educate  the  young  of  all  countries 
about  the  serious  environmental  prob- 
lems our  global  community  faces.  Be- 
cause of  the  scope  of  these  problems, 
the  younger  generation  will  inherit 
from  us  an  enormous  responsibility. 
The  foundation  seeks  to  reach  upper- 
school  age  youngsters  to  make  them 
aware  of  environmental  problems,  to 
help  them  think  about  solutions,  and 
most  important  to  help  them  under- 
stand those  problems  can  not  be  re- 
solve d  in  isolation. 

Fo-  its  first  project  the  foundation 
imdeirtook  a  worldwide  letter  writing 
campaign  in  conjunction  with  last 
year's  "United  Nations  Year  of  the 
Youth."  In  just  a  few  months  the 
foim[iation  was  able  to  generate  70,000 
lette  -s  from  some  70  countries  to  the 
UN  !  lecretary  General  on  the  environ- 
mental theme  of  "Please  Save  Our 


World."  Needless  to  say,  this  waa  for 
the  children  a  significant  educational 
experience. 

The  foundation  is  the  brainchild  of 
two  innovative  and  energetic  Colorad- 
ans.  Richard  and  Dorothea  Salmon.  It 
is  supported  in  good  measure  by  a  far- 
sighted  Texas  banker,  William  Moore. 
I  trust  we  will  all  be  hearing  more  of 
these  dynamic  people  and  this  promis- 
ing foundation  in  the  yean  to  come. 

Mr.  MATSUNAGA.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  caU  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

BCr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out Objection,  it  is  80  ordered. 


APPOINTMENT  OF  SENATE 
LEGAL  COUNSEL 

Mr.  SIMPSON.  Mr.  President,  I  send 
a  resolution  to  the  desk  on  behalf  of 
Senator  Dole  and  Senator  B-nu)  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (8.  Res.  340)  to  direct  the 
Senate  Legal  Counsel  to  represent,  and  to 
authorize  the  testimony  of  and  production 
of  documents  by,  staff  aaaistanU  of  Senator 
DoDD  in  the  case  of  Salzberg  v.  Marks. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  DOLE.  Mr.  President,  the  de- 
fendant in  a  New  York  accident  case 
has  subpoenaed  two  of  Senator  Dodd's 
staff  assistants  to  testify  and  to 
produce  docimients  at  a  deposition 
here  in  Washington.  The  plaintiff  was 
an  intern  in  Senator  Dodd's  Washing- 
ton office  from  the  end  of  January 
through  May  1985.  The  defendant  is 
seeking  to  establish,  for  the  purpose  of 
determining  damages,  the  extent  of 
plaintiff's  capacity  to  engage  in  pro- 
ductive work  following  her  accident, 
which  had  occurred  in  September  1983 
prior  to  her  Senate  internship. 

This  resolution  would  direct  the 
Senate  legal  counsel  to  represent  Sen- 
ator Dodd's  staff  assistants  in  the 
matter  and  would  authorize  the  staff 
assistants  to  testify  and  to  produce  re- 
quested docimients,  except  to  the 
extent  that  a  privilege  should  be  as- 
serted. Mr.  President,  I  move  adoption 

of  the  resolution.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.   Res.   340)  was 
agreed  to. 
The  preamble  was  agreed  to. 


The  resolution,  with  its  preamble, 
reads  as  follows: 

8.  Rit.  S40 

Whereu,  in  the  case  of  Soiibery  v.  Maria, 
Index  No.  9741/86.  pending  In  the  Supreme 
Court  of  the  SUte  of  New  York,  County  of 
Monroe,  the  defendant  U  Meking  terttmony 
and  documents  from  Lealie  Finn,  office 
manager  to  Senator  Dodd.  and  Bulcmi 
Vereai.  leglalatlve  aatttant  to  Senator 
Dodd,  and  has  obtained  subpoenas  (or  that 
purpose  in  Mlac.  No.  11-M  in  the  Superior 
Court  of  the  Distria  of  Columbia: 

Whereas,  pursuant  to  sections  703(a)  and 
704<aX2)  of  the  Ethics  in  Oovemment  Act 
of  1978.  2  U.S.C.  288b(a)  and  288c<aK2) 
(1982),  the  Senate  may  direct  lU  counsel  to 
defend  employees  of  the  Senate  with  re- 
spect to  subpoenas  directed  to  them  In  their 

official  eapadtr. 

Whereas,  by  the  privileges  of  the  United 
8Ut«t  Senate  and  Rule  XI  of  the  Standing 
Rules  of  the  Senate,  no  evidence  under  the 
control  or  In  the  poasenlon  of  the  Senate 
can.  by  the  judicial  prooeia.  be  taken  from 
such  control  or  poMCHlon  but  by  permlaaion 
of  the  Senate: 

Whereas,  when  it  appears  that  testimony 
of  employees  of  the  Senate  Is  needful  for 
use  in  any  court  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  aa  will 
promote  the  ends  of  Justice  consistent  with 
the  prlvileget  and  righU  of  the  Senate:  Now, 
therefore,  be  it 

Raolved,  That  the  S«iate  Legal  Counsel 
is  directed  to  represent  Lealie  Finn,  Bulcsu 
Veress  and  other  staff  assistants  in  Senator 
Dodd's  office  who  may  be  asked  to  testify  in 
the  case  of  SaUberv  v.  Marka. 

8w.  a.  That  Leslie  Finn  and  Bulcsu 
Vei«ss.  as  weU  ss  other  staff  assistanU  in 
Senator  Dodd's  office  who  may  be  asked  to 
testify,  are  authorised  to  produce  docu- 
menU  and  to  testify  in  the  case  of  SaiMberg 
V.  Markt  except  concerning  matters  for 
which  they  and  the  Senate  Legal  Counsel  or 
his  representative  determine  that  a  privUege 
from  disclosure  should  be  asserted 


Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

lifr.  BTRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  NECESSITY  FOR  MORE 
THAN  100  B-IB  BOMBERS 


liSr.  McCLURE.  Mr.  President,  last 
October,  several  of  us  in  the  Senate 
wrote  the  President  of  our  concerns 
about  the  massive  growth  of  Soviet 
nuclear  forces  and  of  violations  of  the 
provisions  of  SALT  II  and  the  ABM 
Treaty.  Like  most  Americans,  we  hope 
that  negotiations  can  substantially 
reduce  nuclear  weapons,  but  we 
cannot  let  hope  obscure  the  fact  that, 
however  rosy  the  aftermath  of 
Geneva,  the  threat  posed  by  the 
Kremlin's  arsenal  has  not  diminished. 
Clearly,  should  negotiations  fail,  we 
must  be  able  at  any  time  to  respond 
quickly  with  military  options  that  will 
preserve  deterrence— and  the  peace. 
But  we  risk  losing  the  means  of  such  a 
response— and  thereby  risk  the 
peace— unless  we  rethink  our  plans  for 
nuclear  forces. 


The  Scowcroft  Commission,  in  its 
report  t6  the  President  in  April  1988 
recommended  a  strategic  arms  pro- 
gram whose  principal  elements  are  the 
deployment  of  100  MX  missiles  and 
the  development  of  a  small  interconti- 
nental ballistic  missile  now  commonly 
known  as  the  Midgetman.  Nearly  8 
years  have  passed  and  we  face  a  vastly 
different  strategic  environment.  Con- 
gress has  blocked  deployment  of  more 
than  50  MX  missiles  in  underfround 
silos:  support  for  Midgetman  seems 
daily  to  be  falling  into  greater  disar- 
ray: and  the  implications  of  the  strate- 
gic defense  Initiative  are  not  fully  un- 
derstood in  terms  of  how  they  affect 
our  total  requirements  for  offensive 
we^^ons  such  as  submarines,  bombers, 
and  ballistic  missiles. 

The  Soviet  Union  does  not  display  a 
similar  ambivalence  about  its  strategic 
arms  buildup.  New  multiwarhead 
intercontinental  missiles  are  being  de- 
ployed on  difficult  to  locate  mobile 
launchers:  the  Backfire  bomber  pro- 
duction clicks  right  along  at  30  air- 
craft per  year  without  letup;  develop- 
ment of  the  Soviet  version  of  our  B-1 
bomber,  the  Blackjack,  continues 
apace:  and  the  Soviets  have  even  re- 
opened the  lines  for  the  Bear  intercon- 
tinental bomber. 

As  we  enter  1986.  we  have  only  the 
most  limited  view  of  a  murky  future. 
With  equal  plausibility,  we  can  project 
a  time  not  far  distant  when  we  have 
reduced  nuclear  warheads  by  half,  or 
another  world  with  twice  as  many  war- 
heads as  today.  Our  major  weapons 
programs  are  all  at  critical  Junctures 
where  prudence  dictates  that  we 
demand  more  Information  than  we 
have  at  present  before  moving  on.  Def- 
icit reduction  measures  further  com- 
plicate our  assessment  of  the  pros- 
pects of  arms  control  and  weapons  de- 
velopment: only  the  foolhardy  believe 
they  know  how  Gramm-Rudman  will 
play  out  in  1986  and  beyond. 

This  year,  we  must  do  two  things. 
The  President,  in  partnership  with 
Congress,  must  take  a  new  look  at  the 
threaU  we  face,  and  in  light  of  budget 
realities,  we  must  reassess  our  overall 
strategic  force  requirements.  The 
Scowcroft  Commission  report  of  1988 
is  badly  in  need  of  a  midcourse  correc- 
tion, and  such  a  reexamination  must 
be  of  the  highest  national  priority. 
Second,  we  must  act  swiftly  to  pre- 
serve our  present  resources  so  that  we 
can  have  in  hand  the  widest  possible 
range  of  options  when  the  crystal  ball 
becomes  less  cloudy. 

While  most  Americans  can  under- 
stand the  need  for  a  new  appraisal  of 
the  world  about  us.  many  of  us  over- 
look the  fact  that  building  subma- 
rines, ballistic  missiles,  and  bombers 
takes  a  great  amount  of  time.  From 
drawing  board  to  reality  is  often  a 
manner  of  at  least  a  decade,  and.  so.  if 
we  need  to  change  our  directions  in 
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1990.  we  will  have  to  rely  on  the  as- 
sembly lines  that  are  now  in  existence. 
Tet  we  could  well  take  actions  this 
year  that  would  throw  away  the  very 
tools  we  might  need  in  the  perilous 
times  ahead.  Obviously,  then,  we 
should  ensure  that  we  retain  our  flexi- 
bility until  we  complete  a  fresh  look  at 
our  requirements  and  imtil  the  un- 
knowns about  major  weapons  systems 
are  more  completely  resolved. 

I  cannot  list  in  detail  here  every  spe- 
cific step  we  should  take  to  preserve 
our  future  options  for  strategic  forces. 
But  in  way  of  illustration,  I  believe 
there  are  three  major  steps  we  ought 
to  consider. 

DKLAT  DISKAirrUNG  OUR  POSEn>ON-CLASS 

idssnj:  SUBMARINES 
We  are  cutting  up  reliable  ballistic 
missile  submarines  because  of  arms- 
control  agreements  and  because  we  are 
betting  on  the  new  D-5  missile  to  take 
up  the  burden  of  deterrence.  But  the 
D-5  will  not  be  flight  tested  imtil  later 
this  year.  Thus,  we  are  giving  up  the 
proverbial  bird  in  the  hand.  We  need 
not  do  so,  and  should  not.  This  initia- 
tive will  give  us  the  option  of  continu- 
ing Poseidon  subs  in  service  if  we  run 
into  delays  and  technical  problems 
with  the  D-5. 

RXDUCB  SPENDING  ON  THE  MIDGETMAN  PROGRAlf 

There  are  serious  interlocking  ques- 
tions that  have  to  be  answered  about 
the  Midgetman  and  MX.  Sharp  divi- 
sions exist  in  Washington's  policy 
community  about  an  additional  50 
MX.  One  side  flatly  proclaims  that 
MX  is  forever  limited  to  the  50  mis- 
siles authorized  by  Congress.  The 
other  side  says  that  the  matter  is  still 
open  and  that  we  can  have  another  50 
MX,  provided  a  survivable  basing 
mode  is  found.  Neither  side,  it  seems, 
wants  to  deal  with  this  issue  in  1986, 
but  until  some  conclusion  is  reached 
about  MX,  we  really  have  no  coherent 
rationale  for  the  current  levels  of 
spending  for  Midgetman. 

Aside  from  any  consideration  of  the 
MX,  Midgetman  itself  does  not  exhibit 
the  necessary  stability  of  concept  and 
consensus  to  justify  spending  billions 
of  dollars.  There  are  reliable  reports 
of  studies  that  say  Midgetman  should 
be  larger  and  heavier  than  now  con- 
templated. The  respected  Rand  Corp. 
has  come  up  with  a  significantly  larger 
mobUe  missile  with  three  warheads.  As 
if  indecision  on  size  were  not  enough, 
there  are  many  critics  with  impeccable 
prodefense  credentials  who  question 
the  value  of  Midgetman  entirely.  Re- 
ducing the  rate  of  spending  on  Midget- 
man will  prevent  us  from  painting  our- 
selves into  a  comer  before  these  ques- 
tions are  answered,  but  it  would  not 
prevent  us  from  putting  a  mobile  mis- 
sile in  the  field  should  we  decide  to  do 
so. 

PRESERVE  OUR  PRESENT  CAPABILITY  TO  PRODUCE 
MORE  B-1  BOMBERS 

The  B-1  is  being  built  below  cost  and 
ahead  of  schedule.  But  we  are  going  to 


ild  only  100  aircraft  before  we  close 

wn  the  assembly  lines  in  1988,  3  full 
y|ears  before  we  know  if  we  can  manu- 
ftM:ture  the  secret  Stealth  bomber. 

inimal  outlays  in  1986  can  give  us 

e  choice  of  buying  more  B-l's  from 
warm"  production  base  should  we 
^d  in  our  reappraisal  that  we  need  a 
more  modem  bomber  force  than 
planned  for  5  years  ago.  The  funding 
required  to  put  limited  long-lead  parts 
ob  order  could  be  diverted  from  sur- 
pluses gained  by  slowing  down  the 
Midgetman  Program  and  stiU  permit 
some  savings  to  be  returned  to  the 
"treasury. 

The  coming  year  begs  us  to  look 
a  new  at  the  world  around  us.  to  Judge 
f  'om  fresh  evidence  the  nature  of  the 
threats  that  confront  us,  and  to  build 
a  more  responsive  and  responsible  na- 
t4onal  defense.  The  question  is  wheth- 
er we  will  have  the  wisdom  to  seize  the 
opportiuiity. 

Mr.  President,  I  want  to  call  my  col- 
leagues' attention  to  an  issue  that  will 
G  :cupy  much  of  our  attention  during 
t  lis  session  of  Congress:  Our  Strategic 
1  [odemization  Program  and  the  direc- 
t  on  that  program  should  take. 

On  October  3  of  last  year,  seven  of 
E  ly  colleagues  and  I  sent  a  letter  to 
tie  President  in  which  we  suggested 
that  he  continue  the  production  of  the 
9-1  bomber  beyond  the  100  aircraft 
currently  planned.  For  those  of  my 

lleagues  who  have  not  had  a  chance 
read  that  letter.  I  shall  ask  that  it 
printed  in  the  Record  at  this  point. 

also  ask  imanimous  consent  that  a 
If tter  to  the  President  from  the  distin- 
^ished  Representative  from  New 
pork's  31st  District,  Congressman 
JJACK  Kemp,  be  placed  in  the  Record. 
Tifir.  Kemp  also  argues  convincingly  and 
well  for  continued  production  of  the 

1-1  bomlier. 
Only  recently,  two  significant  arti- 
es  addressing  the  issue  of  strategic 
bomber  forces  have  appeared  in  re- 
spected journals.  I  shall  ask  that  these 
a^  be  printed  in  the  Record.  The 
ftrst,  "The  Invisible  Airplane."  by 
Wayne  Biddle,  is  published  in  the  Feb- 
ruary issue  of  Discover.  The  other  ar- 
ticle, "The  Invisible  Bomber,"  by 
Oavid  Morrison  appears  in  the  Janu- 
^y  11  issue  of  National  Journal. 
I  commend  these  letters  and  articles 
my  colleagues  for  priority  reading, 
hey  are  valuable  in  that  they  bring 
gether  widely  scattered  bits  and 
lieces  of  information  about  a  serious 
ue— information  that  has  unf ortu- 
ately  been  kept,  for  far  too  long,  out 
public  scrutiny  and  discussion. 
But  more  than  information,  these 
o  letters  and  articles  raise  serious 
d  profound  questions  about  the 
odemization  of  the  air-breathing  leg 
Of  our  strategic  triad— questions  we 
I  lust  address  in  the  debate  that  surely 
1  es  ahead.  Most  obvious  is  that  of  de- 
t  ermining  just  what  our  overall  strate- 
i  ic    modernization    needs     are     and 
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whet  ler  we  are  willing  to  devote  a 
large  share  of  our  available  funds  to 
pay  I  for  the  Stealth  bomber.  We 
shou  d  also  ask  ourselves  if  the  theo- 
retical capabilities  of  Stealth  will  be 
worth  the  price  we  must  pay.  Closely 
connected  to  that  issue  is  the  overall 
cost  t>f  the  Stealth  airplane  and  the 
exteit  to  which  the  executive  branch 
is  willing  to  share  that  information 
with  the  Congress. 

We.  might  also  consider  asking  if  it  is 
a  wi4e  and  cost-effective  measure  to 
keep]  the  B-52  in  active  service  well 
into  ihe  21st  century,  when  the  newest 
of  these  old  planes  will  be  over  40 
yeara^old. 

And  we  might  want  to  think  about 
the  growth  and  modification  potential 
for  the  B-1.  We  kept  the  B-52  a  credi- 
ble deterrent  for  decades  because  we 
made  a  series  of  modifications.  We 
built  models  A  through  H.  In  the  in- 
terests of  common  sense  and  basic 
thrift,  we  should  make  certain  we  have 
similarly  wrung  all  possible  usefulness 
fromlthe  B-1. 

Thfs  is  not  the  time  to  discuss  these 
and  Other  issues.  But  I  believe  that  we 
must  fully  debate  the  future  composi- 
tion (if  our  strategic  bomber  force,  and 
that  debate  must  come  in  1986.  It  will 
be  a  Prions  debate;  as  serious  as  main- 
taining a  credible  deterrent:  as  serious 
as  kejeping  the  peace;  and  certainly,  as 
serious  as  preserving  our  freedom. 

Mr,  President,  I  ask  imanimous  con- 
sent ithat  the  materials  appended  to 
my  remarks  be  printed  in  the  Record. 

Th^re  being  no  objection,  the  mate- 
ere  ordered  to  be  printed  in  the 
as  follows: 

n.S.  Senate, 
Waahington,  DC,  October  3, 1995. 

The  ^RESIDENT. 

The  wkite  Hoxiae, 
Waahington,  DC. 

Mr.  President:  Prior  to  the  Geneva 
Sumn^lt,  the  Secretary  of  Defense  will 
present  to  you  a  series  of  options  for  en- 
hanciiiK  your  strategic  modernization  pro- 
gram. These  options  are  now  being  prepared 
at  year  request  In  response  (1).  to  systemat- 
ic and  continuing  Soviet  violations  of  SALT 
Treaties  and  (2)  to  the  alarming  growth  of 
Soviet  strategic  forces  as  outlined  in  Nation- 
al Intelligence  Estimate  11-3/8.  the  Central 
Intelligence  Agency's  most  recent  estimate 
of  the  Soviet  Union's  nuclear  war-fighting 
capabilities. 

We  strongly  urge  that  you  continue  to 
produce  the  B-1  bomber  beyond  the  100  air- 
craft currently  planned,  and  sustain  such 
prodiiction  until  we  are  certain  that  the 
Stealth  bomber  can  be  built  and  deployed. 
This  will  signal  American  resolve  and  firm- 
ness; It  will  greatly  bolster  both  nuclear  and 
conventional  deterrence,  improving  stabili- 
ty; and  it  will  be  cost  effective  because  the 
B-1  irogram  has  a  proven  record  of  sound 
financial  management. 

intly,  production  is  planned  to  be 
limitdd  to  less  than  half  the  number  origi- 
nally 'requested  by  the  Air  Force.  As  such, 
the  last  B-1  wiU  be  built  in  mid  1988.  But 
the  first  of  the  130  planned  Stealth  bombers 
cannct  be  delivered  before  1991.  a  three 
year  i  :ap— and  that  assumes  that  no  Stealth 


problems  will  be  encountered.  This  anump- 
tlon  hat  proven  fallacious  in  many  far  len 
cmnplex  conventional  weapons  systems. 
Moreover,  even  a  trouble-free  Stealth  pro- 
gram will  result  In  far  too  few  UJ3.  modem 
long-range  bombers.  Currently,  there  are  al- 
ready gaps  of  several  years  between  the 
ALCM  B  and  the  Advanced  Cruiae  missile, 
and  between  the  Triden  I  and  11  SLBMa. 
The  AliCM  B  and  the  Trident  I  were  the 
only  UA  strategic  nuclear  weapons  being 
produced  for  current  deployment. 

Mr.  President,  you  can  be  proud  of  your 
decision  to  build  the  B-1,  which  la  the  most 
successful  of  your  modernization  initiatives. 
The  B-1  continues  to  be  built  below  cost 
and  ahead  of  schedule.  We  believe  that  it 
will  be  able  to  penetrate  Soviet  defenses 
probably  into  the  2l8t  century.  In  these 
times  of  tightening  defense  budgetary  con- 
strainU,  the  B-1  is  proof  that  the  tJnlted 
States  can  set  its  sights  on  an  ambitious  de- 
fense project  and  achieve  its  goals  on  time 
and  without  cost  over-runs. 

If  you  keep  B-1  prodution  alive  until 
Stealth  is  able  to  come  on  line,  the  addition- 
al B-ls  built  will  give  America  a  larger  force 
of  truly  modem  aircraft  at  economical  and 
cost  effective  rates  of  production.  As  a 
result,  the  United  States  will  have  practical 
alternatives  at  hand  should  unforseen  prob- 
lems arise  with  Stealth. 

Most  important,  Mr.  President,  you  will 
demonstrate  convincingly  to  our  allies  and 
adversaries  alike  that  the  United  SUtes  can 
respond  rapidly  in  a  firm  yet  unprovocative 
manner  to  those  who  would  darken  our 
world  by  threatening  the  prospects  of  free- 
dom and  liberty. 
Sincerely. 

Jesse  Hbjcs. 
Jake  Oarn. 
Bill  Akmstrono. 
Dam  Qdatle. 
Steve  Stmms. 
Jambs  A.  McClure. 
ChicHeckt. 
ORRni  O.  Hatch. 


COMORBSS  OP  the  UNITED  STATKt. 

House  op  REPRSBBNTATtVBS, 

Waahington,  DC,  November  2S,  IMS. 
Hon.  Ronald  Rbaoan, 
The  White  Hovae, 
Waahiiv/ton,  DC. 

Dear  Mr.  President  One  of  the  first  deci- 
sions of  your  Presidency  was  to  produce  the 
B-1  bomber,  which  I  strongly  supported. 
The  decision  to  produce  100  B-lBs  was  an 
integral  part  of  your  initial  strategic  mod- 
ernization package. 

Since  that  time,  conditions  have  changed. 
The  Congress  has  not  provided  the  level  of 
defense  spending  increases  then  projected. 
MX  production  has  been  cut  in  half;  Tri- 
dent production  has  been  slowed.  And  the 
Soviets  have  continued  to  expand  their  stra- 
tegic arsenal.  In  so  doing,  the  SovieU  have 
exceeded  the  limits  of  arms  control  agree- 
ments we  signed  and  have  observed  In  the 
expectation  they  would  be  honored. 

As  a  result,  our  strategic  requirements 
have  also  changed.  In  particular.  I  believe 
that  now  there  are  compelling  arguments 
for  sustaining  production  of  the  B-1  bomber 
beyond  the  100  aircraft  now  contemplated 
until  we  are  absolutely  certain  that  the 
Stealth  bomber  can  be  brought  on  line. 

There  is  a  valid  mlUtary  requirement  for 
more  than  100  B-ls.  The  manned  bomber 
wiU  play  a  major  role  In  deterrence  for  the 
foreseeable  future,  particularly  if  deploy- 
ment of  a  defense  against  balllsUc  missUes 
proves  feasible.  Consequently,  our  bomber 


fleet  needs  to  be  modernised  throughout. 
We  should  not  be  forced  to  rely  on  the  B-63, 
which  preaently  Is  Intended  to  be  kept  In 
the  Strategic  Air  Command  past  the  year 
3000,  when  the  average  age  of  that  aircraft 
will  be  over  40  years  old. 

Moreover,  a  more  capable  bomber  force 
could  help  compensate  for  the  failure  to  de- 
velop a  survivable  basing  mode  for  our 
ICBMs  and  the  attendant  shortfall  of  nucle- 
ar delivery  vehicles  over  that  number  previ- 
ously deemed  neoeaaary  for  our  defense. 
Only  the  B-1  can  fill  thU  "deUvery  gap"  in 
the  near  term;  but  to  do  so,  we  will  need 
more  than  the  100  airplanes  currently 
planned. 

Given  the  vulnerability  of  our  ICBM  force 
and  with  concerns— thanka  to  Soviet  eapio- 
nage— that  our  aubmarlnea  may  not  be  aa 
undetecUble  aa  we  had  thought,  our  bomb- 
en  offer  us  a  certain-strike  capability  with 
an  acknowledged  survivability  that  does  not 
place  us  on  the  knife-edge  of  a  "use  it  or 
lose  it"  posture. 

We  now  plan  to  stop  buUdlng  B-ls  In  IM8. 
This  will  be  three  years  before  Stealth  pro- 
duction U  scheduled  to  begin.  Conaldering 
the  uncertalnUes  about  Stealth.  I  believe 
that  a  more  prudent  course  would  be  to  con- 
tinue to  build  B-ls  until  Stealth  la  on  line. 
We  ahould  not  riak  being  limited  to  only  100 
modem  bombers  in  the  event  that  Stealth 
should  be  conatralned  by  technical,  cost,  or 
political  problems.  One  need  only  look  at 
the  record  of  such  strategic  systems  as  the 
MX  to  realize  that  this  poasibility  must  be 
taken  serioualy. 

Building  addlUonal  B-la  will  permit  ua  to 
accelerate  retirement  of  our  ancient— and 
vulnerable— B-S2a  before  the  end  of  the  cen- 
tury; a  step  we  ahould  have  taken  years  ago. 
A  further  dividend  of  this  strategy  would  be 
the  potential  for  cost  savings  that  could 
accrue  from  the  competitive  pressures  a 
"warm"  B-1  production  line  would  exert  on 
the  defense  contractors  hoping  to  build  the 
Stealth. 

Taken  together,  1  respectfuUy  suggest 
that  an  adjustment  of  our  planning  for  our 
B-52.  B-1.  and  Stealth  bomber  forces  can 
provide  us  with  a  more  certain  deterrent 
with  less  cost  and  lower  technological  risk. 

Air.  President.  I  beUeve  that  the  strategic 
requiremenU  for  continuing  B-1  production 
are  compelling.  Expanding  our  B-1  force  Is 
the  single  most  expedient  and  most  effec- 
tive U.8.  response  to  the  growth  in  the 
Soviet  threat  aa  outlined  In  the  recently  un- 
daaalfied  NaUonal  Intelligence  Eatlmate. 
And  aa  you  iisrii  other  appropriate  U.S.  re- 
aponaea  to  Soviet  violationa  of  arma  control 
agreementa.  I  would  urge  you  to  conaider  aa 
a  first  priority  continuing  the  B-1  produc- 
tion line. 

Sincerely. 

JackKsmp. 
Member  of  Congreaa. 


conducting  a  Bomber  Force  Structure 
Study.  Since  thla  effort  la  atlll  underway,  we 
cannot  and  ahould  not  anticipate  tu  apedflc 
conelualona.  However,  I  would  expect  it  to 
affirm  the  eaaential  feature  of  our  current, 
cost-eff ecUve  two  bomber  program:  deploy- 
ing the  planned  B-IB  fleet  of  100  planes  In 
the  late  1080s,  while  developing  the  Ad- 
vanced Technology  Bomber  (ATB)  for  de- 
ployment as  early  aa  poaaible  which  we  now 
think  will  be  in  the  early  IMO'a. 

The  two  bomber  approach  la  a  key  part  of 
the  Strategic  Modernization  Program  initi- 
ated In  198 1.  With  Congressional  support, 
we  have  been  able  to  make  an  excellent 
start  In  revitall^ng  our  strategic  bomber 
force.  We  are  very  proud  of  our  suoceaa  In 
developing  and  building  the  B-IB  bomber 
on  schedule  and  within  the  $30.5  billion 
cosU  ceUing  certified  to  Congress. 

The  best  way  for  us  to  signal  American  re- 
solve Is  to  maintain  our  commitment  to  the 
course  set  In  1981.  and  produce  the  ATB  on 
the  current  schedule.  Since  the  ATB  devel- 
opment effort  la  progressing  according  to 
schedule,  with  no  technical  or  cost  show- 
stoppers,  keeping  the  B-IB  production  line 
open  as  a  hedge  against  unanticipated  prob- 
lems with  the  ATB  would  be  far  too  expen- 
sive a  policy,  and  quite  unaffordable,  par- 
ticularly since  we  do  not  need  nor  want 
more  than  the  planned  100  B-ls. 

Thank  you  for  your  Interest  In  this  vital 
area.  1  look  forward  to  your  continued  sup- 
port  on   this   and   other   critical   defense 
Issues. 
With  best  wiahea. 
Sincerely, 

M.B.  OoLEsaT,  Jr., 
Aaaiatant  to  the  Prttident 


Tbx  White  Housk. 
Waahington.  DC,  January  14, 1989. 
Hon.  JAKia  A.  McClurs. 
V.S.  Senate. 
Waahington.  DC.  ^     ^ 

Dear  Senator  McClure:  Thla  la  In  further 
reply  to  your  recent  letter  to  Prealdent 
Reagan  regarding  your  continuing  Intereat 
In  the  strength  of  our  deterrent  forces:  spe- 
cifically, the  alrforeathlng  or  bomber  ele- 
ment of  the  TRIAD. 

As  you  point  out.  we  are  now  Investigating 
a  number  of  strategic  opUons  that  could  be 
pursued  in  response  to  a  variety  of  future 
scenarios.  Also,  the  Department  of  Defense, 
In  response  to  Congreaaional  requeata,  la 


The  Whtte  Hoube. 
Waahington,  DC.  January  IS.  198t. 
Hon.  JAMia  A.  McCluxx, 
U.S.  Senate, 
Waahington,  DC. 

Dear  Senator  McClure:  Prealdent 
Reagan  haa  aaked  me  to  thank  you  for  your 
January  8  letter  which  you  coslgned  with 
three  of  your  Senate  coUeaguea,  urging  that 
American  diplomaU  be  withdrawn  from  Af- 
ghanistan In  order  to  undenoore  our  con- 
cerns for  human  righU  and  justice. 

We  appreciate  your  detailing  your  con- 
cerns regarding  U.S.  relations  with  Afghani- 
stan. Tou  may  be  aaaured  that  your  recom- 
mendation haa  been  ahared  with  the  Preai- 
dent's  foreign  policy  advlaers  and  will  re- 
ceive a  further  review  and  reaponac. 

With  beat  wiahea.  . 

Sincerely.  '  __ 

M.B.  O0LB8BT,  Jr.. 
Aaaiatant  to  the  PreaidenL 

Top-Sbcrci  -Stealth'  BoMin  Mat  Fly  Into 
Heavy  Conorebsional  Turbulence 

(By  David  C.  Morriaon) 
Barry  R.  Schneider  worked  for  the  Arma 
Control  and  Disannament  Agency  from 
l»T7-«0.  writing  the  strategic  bomber  sec- 
tions of  the  arms  control  Impact  sutements 
the  President  sends  to  Congress  every  year. 
"1  Initiated  the  drafU.  they  went  through 
the  agency  process  and  then  up  to  the 
White  House  for  clearance."  recalled 
Schneider,  now  a  weapons  policy  analyst  at 
the  NaUonal  Institute  for  PubUc  Policy  in 
Fairfax,  Va  "All  that  time,  no  one  ever  told 
me  that  there  was  a  'stealth'  bomber,  even 
though  I  had  top-secret  clearances.  I  can  re- 
member reading  tCraig  Thomaa'  1978 
Novel]  Firefoz  and  thinking.  Hey,  thla  U 
really  wUd;  a  bomber  that  can  eacapc  radar.' 
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And  then  about  six  months  later.  I  found 
out  it  was  true." 

What  Schneider  found  out  in  1980  was 
that  the  govemment,  since  at  least  1977, 
had  been  conducting  a  top-secret  program 
to  develop  a  "stealth"  bomber  Intended  to 
elude  detection  and  destruction  as  it  pene- 
trated heavUy  defended  Soviet  air  space  to 
deliver  its  nuclear  payload. 

Work  on  what  is  now  called  the  Advanced 
Technology  Bomber  (ATB)  has  continued 
apace.  With  a  total  program  cost  of  $50  bil- 
llon-$75  billion,  the  ATB  may  rank  second 
only  to  the  $100-billion  Trident  missile  sub- 
marine program  as  the  most  expensive  stra- 
tegic weapon  in  development  today. 

Even  with  so  hefty  a  price  tag  in  tow,  the 
secret  bomber  has  thus  far  eluded  the  bar- 
rages of  congressional  flak  that  have  in 
recent  years  inflicted  even  heavier  casual- 
ties on  such  strategic  weapons  as  the  MX 
than  could  the  stoutest  of  Soviet  defenses. 
In  fact,  the  ATB,  in  contrast  to  another, 
historioally  more  controversial,  bomber,  the 
B-IB,  seems  to  have  nothing  but  friends  on 
Capitol  Hill. 

The  1984  Democratic  Party  platform,  for 
instance,  bestowed  blessings  on  the  ATB 
and  a  death  sentence  on  the  B-IB.  even 
though  the  B-IB  contracts  are  so  structured 
that  cancellation  would  consume  most  of 
the  $28.2  billion  it  wotild  cost  to  see  the  pro- 
gram through. 

But  the  ATB  may  be  about  to  fly  into 
some  congressional  turbulence.  Members  of 
Congress  are  beginning  to  tug  at  the  heavy 
cloak  of  secrecy  that  has  screened  the  weap- 
on's full  costs  .and  characteristics  from  the 
close  scrutiny  of  aU  but  a  few  committee 
chairmen.  The  budget  cycle  Just  ended 
found  Congress  casting  a  newly  critical  eye 
on  the  Pentagon's  $105  billion  strategic  air 
warfare  program  and  requesting  a  flurry  of 
new  bomber  reports.  Some  Members  are 
predicting  a  bomber  debate  during  the  fiscal 
1987  budget  season  that  could  rival  the  B-1 
controversy  of  a  decade  ago. 

That  debate  might  focus  on  three  interre- 
lated issues:  the  Pentagon's  unwillingness  to 
supply  Members  with  any  more  than  the 
sketchiest  of  data  on  the  ATB;  the  nature 
and  validity  of  the  strategic  rationale  for  a 
second  new  strategic  bomber;  and  the  desir- 
ability of  buying  more  than  the  currently 
planned  100  B-lBs  between  1988,  when  its 
production  line  is  scheduled  to  shut  down, 
and  1992,  when  the  first  batch  of  132  ATBs 
comes  on  line. 

If  the  stealthy  ATB's  passage  through 

■  Soviet  air  defenses  proves  as  covert  as  has 

been  its  progress  through  the  usually  public 

American  weapons  development  process,  its 

designers  should  be  well  pleased. 

Although  work  had  been  under  way  in 
eranest  for  at  least  four  years,  only  a  few 
hundred  Americans  knew  anything  solid 
about  the  ATB  when  a  succession  of  rumor- 
laden  news  stories  in  the  summer  of  1980 
was  capped  on  Aug.  14  by  a  Washington 
Pott  report  that  President  Carter  would 
reveal  the  new  bomber  program  in  his 
Democratic  National  convention  acceptance 
speech. 

At  a  jam-packed  media  briefing  the  fol- 
lowing week,  top  Pentagon  officials  stated 
that  in  the  face  of  the  news  leaks,  "it  is  not 
appropriate  or  credible  for  us  to  deny  the 
existence"  of  the  program.  For  the  first 
time.  Defense  Secretary  Harold  Brown  dis- 
cussed publicly  how  stealth  techniques 
would  result  in  "aircraft  that  cannot  be  suc- 
cessfully intercepted  with  existing  air  de- 
fense systems." 

Republicans,  and  even  some  members  of 
the  President's  own  divided  party,  charged 
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C  arter  with  attempting  to  shore  up  a  weak 
d  !f  ense  image  by  prematurely  unveiling  the 
futuristic  bomber.  To  deflect  these  political 
brickbats.  Brown  promised  that  "we  wHl  be 
dhiwing  a  new  security  Une  to  protect  that 
information  about  the  program  which  could 
facilitate  Soviet  countermeasures." 
JFive  years  later.  Defense  Secretary  Caspar 
W.  Weinberger's  Pentagon  is  defending  the 
stme  security  line,  one  so  all-encompassing 
it  extends  even  to  program  cost  figures.  In 
this  regard,  the  ATB  conforms  to  a  growing 
Pentagon  budgetary  trend.  The  Defense  De- 
partment's fiscal  1986  research  and  develop- 
ment and  procurement  requests  included 
$9.8  billion  in  secret  funds,  a  112  per  cent  in- 
crease in  the  military's  "black"  budget  from 
Qtily  two  years  before. 

!  Secret  weapons  purchases  are  not  any- 
ttiing  new.  Both  the  SR-71  and  n-2  spy 
(4anes  were  black  programs,  the  latter  fi- 
i^ced  in  the  1950s  with  $35  million  from 
OlA  director  Allen  W.  Dulles's  secret  contin- 
^ncy  fund.  The  classified  ATB  program, 
tlowever,  is  unique  if  for  no  other  reason 
than  its  magnitude. 

I  Research  funds  for  the  ATB  are  widely 
believed  to  be  hidden  in  a  vaguely  titled  line 
item  in  the  Pentagon  budget,  "advanced 
concepts."  Because  committee  reports  show 
the  dollar  cuts  made  in  classified  line  items, 
if  is  luiown  that  the  House  Armed  Services 
Committee  moved  to  cut  $250  million  in 
fiscal  1986  funds  for  the  ATB,  money  that 
was  later  restored  in  conference  with  the 
Sienate. 

What  is  not  known  is  how  much  money 
has  actually  been  approved  for  ATB  re- 
search. Joseph  F.  Campbell,  an  aerospace 
analyst  for  Paine  Webber  Inc.,  in  an  esti- 
n$ate  generally  concurred  in  by  other  securi- 
ties analysts,  calculates  that  annual  budget 
apthority  for  the  ATB  has  more  than  dou- 

3ed  since  fiscal  1983,  from  $1  billion  to  $2.4 
Ilion,  for  a  four-year  total  of  $7  billion.  He 
expects  the  fiscal  1987  request  to  run  as 
t|igh  as  $4.5  billion. 

Predicting  total  ATB  program  costs  is  a 
fkr  more  iffy  undertaking,  but  Campbell  put 
il  at  "a  minimum  of  $50  billion  and  prob- 
ably $60  billion."  Likewise,  Jerry  P. 
Cantwell,  an  aerospace  securities  expert  at 
9irst  Manhattan  Co.,  pegs  the  tab  at  $55  bil- 
l4on-$60  billion.  Other  estimates  run  as  high 
^  $75  billion. 

A  rare  Pentagon  hint  about  ATB  program 
opsts  was  dropped  by  Just-retired  Air  Force 
Secretary  Verne  Orr  in  testimony  last 
at>ring.  "I  have  no  reason  to  think  that  if 
]*ou  measure  planes  by  weight— and  oddly 
Oiough  we  do,"  Orr  told  a  Senate  panel,  the 
Atb  "will  not  be  consistent  with  other  air- 
q^t  in  the  proportion  of  its  cost  to  its 
weight."  Lacking  details  of  the  new  air- 
craft's weight,  Orr's  assertion  is  difficult  to 
J^dge. 

LOOKING  FOR  ANSWERS 

Given  the  paucity  of  long-term  program 
ice  and  performance  data,  some  Members 
of  Congress  fear  they  have  been  voting 
blind  on  the  ATB,  a  situation  they  tind  in- 
creasingly irksome. 

I  Among  the  malcontents  is  Rep.  Mike 
4ynar,  D-Okla.,  who  had  to  fight  for  what 
He  described  as  a  "typical  Air  Force  slide 
show"  briefing  on  the  ATB  last  September. 
'II  had  to  Jump  through  hoops  to  get  the 
4>ecial  clearance,  and  it's  left  a  very  bad 
teste  in  my  mouth,"  he  said.  "The  Air  Force 
has  done  basically  everything  they  can  to 
Keep  me  from  learning  about  this  program." 
According  to  a  House  Armed  Services 
<lommittee  aide,  only  committee  chairman 
lies  Aspln,  D-WlB..  and  ranking  minority 


memtfer  WQllam  L.  Dickinson.  R-Ala..  have 
total  access  to  details  of  the  ATB  program. 
whQe  pther  committee  members  must  settle 
for  a  ^eaaer  level  of  information.  The  same 
general  arrangement  obtains  in  the  other 
committees  in  the  House  and  the 

ibers  such  as  Sjmar  who  do  not  sit  on 
lels  must  themselves  go  to  the  corn- 
offices— no  telephone  calls,  no  dele- 
the  task  to  an  aide— and  sign  a  secu- 
before  receiving  any  data  on  the 
rogram.  Even  that  procedure,  appar- 
often  yields  little  more  than  that 
spending  level. 

"I  th^  it's  important  that  all  Members 
of  Cohgress  review  what  could  be  the  most 
expenkive  weapons  system  in  the  history  of 
this  country,"  said  Synar.  who  successfully 
sponsored  an  amendment  to  the  fiscal  1988 
defence  authorization  bill  ordering  the  Pen- 
tagon to  supply  Congress  with  a  report  on 
ATB  program  costs  by  Feb.  I.  How  much 
that  mport  will  help  is  unclear  because  like 
the  program  it  describes,  it  will  be  highly 
classified. 

Synar  also  approached  the  Congressional 
Budget  Office  (CBO)  last  year  to  request  an 
audit  lof  the  ATB  program,  only  to  be  told 
that  ihe  CBO's  auditors  were  unlikely  to 
obtain  the  appropriate  clearances. 

Another  Member  who  feel  left  out  in  the 
cold  is  Rep.  Robert  K.  Doman,  R-Calif.  "I 
don't  know  anything  about  it,  and  this  is 
not  right,"  E>oman  complained.  "This  pro- 
gram has  been  held  secret  to  the  detriment 
of  Congress  being  involved  in  an  intelligent 
procurement  process." 

Surprisingly,  there  is  an  ATB  public  af- 
fairs officer  assigned  to  the  Aeronautical 
Systems  Division  at  Wright-Patterson  Air 
Force!  Base  near  Dayton,  Ohio.  Not  so  sur- 
pristnBly,  Lt.  Col.  R.  Douglas  McLarty  is  a 
man  of  few  words. 

ButI  asked  what  purpose  was  served  by 
classifying  ATB  costs,  McLarty  did  say  that 
"if  you  take  any  information,  if  you  weigh  it 
and  jconsider  its  relationship  to  other 
budget  numbers,  you  can  make  some  sp)ecu- 
lative  lUnd  of  projections.  We  don't  get  into 
that  business." 

Civlian  defense  analysts  derided  McLar- 
ty's  expIanation."Not  much  could  be  extrap- 
olateq  from  the  budget  number,"  said  Wil- 
liam M.  Arkin,  director  of  nuclear  weapons 
research  at  the  liberal  Institute  for  Policy 
Studies  in  Washington,  who  earns  his  living 
pieciik  together  Pentagon  puzzles  that  the 
military  prefer  be  left  alone.  (.See  NJ,  2/23/ 
85,  p.  433.)  "I  don't  think  it  has  anything  to 
do  with  protecting  the  program  from  the 
Sovieis.  but  to  protect  it  from  public 
debatfc." 

According  to  Jeffrey  Record,  a  senior 
fello\^  at  the  conservative  Institute  for  For- 
eign Policy  Anaylsis  in  Washington. 
"They've  long  since  passed  the  point  where 
they  can  Justify  that  on  the  basis  of  nation- 
al se^uirity.  It's  like  talking  to  an  empty 
chair  with  the  ATB.  It's  so  secret  that  it's 
been  phielded  from  the  scrutiny  that  it  will 
face  eventually." 

the  military  and  aerospace  press, 
normally  supports  the  Pentagon.  Is 
it  to  the  woodshed  on  the  stealth 
'Is  it  necessary  that  all  aspects  of 
ialth  bomber  project  be  black?"  De- 
fense Sews  asked  in  a  September  1985  com- 
mentiry.  "That  has  never  been  asked  of  the 
American  people.  The  Pentagon  should  re- 
lease Ithe  budget,  in  general  terms,  and  pro- 
tect t  le  technology." 

Similarly.  William  H.  Gregory,  senior 
editoi  of  AviaMon  Week  A  Space  Teehnoto- 


n.  wrote  last  Pebruarr  "Grounds  do  exist 
for  claaitf ylng  configurations  of  aircraft  like 
the  advanced  technology  bomber.  .  .  . 
Hidinc  the  program  funding  has  len  obvi- 
ous grounds.  While  it  may  conceal  from  the 
SoTiets  the  production  and  operational 
status  of  the  program,  it  also  conceals  from 
the  VS.  citixen  contributor  how  much 
stealth  technology  coats." 

But  the  Air  Force  is  in  no  hurry  to  give 
the  ATB  daU  tap  even  a  quarter  turn,  much 
leas  open  the  floodgates  on  cost  flgtires. 
"With  the  level  of  importance  of  the  pro- 
gram." McLarty  said,  "we  want  to  keep  as 
many  details  [secret]  as  we  can  until  cir- 
cumstances make  it  incumbent  on  us  to  re- 
lease them." 

Doman's  response  was  that  McLarty 
"doesn't  understand  how  anything  works  or 
where  we  get  the  money  to  pay  for  things. 
The  Defense  Department  gets  nothing  in 
these  dark  days  without  building  a  con- 
stituency in  Congress." 

In  February.  Synar.  Doman  and  several 
other  Members  are  slated  for  a  fxiller  brief- 
ing and  a  peek  at  the  ATB  prototype  lurk- 
ing in  the  Northrop  Corp.'s  Palmdale 
(Calif.)  facility.  Both  Synar  and  Doman. 
however,  expressed  skepticism  that  all  of 
their  questions  will  be  answered. 
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Even  if  Members  are  fully  satisfied  as  to 
ATB  costs,  questions  remain  about  the  stra- 
tegic rationale  for  a  new  $50  billion-$75  bil- 
lion bomber. 

The  rationale  the  Pentagon  usually  ad- 
vances focuses  on  the  need  to  support  nucle- 
ar deterrence  by  maintaining  an  assured  ca- 
pability to  penetrate  Soviet  air  defenses. 
•As  Soviet  defenses  become  more  formida- 
ble," Weinberger  wrote  in  his  fiscal  1986 
Annual  Report  to  the  Consness,  "we  will 
deploy  the  ATB  to  carry  out  the  most  chal- 
lenging penetrating  bomber  missions." 

In  hardware  deployed,  Soviet  air  defenses 
are  formidable  Indeed.  According  to  the 
London-based  International  Institute  for 
Strategic  Studies,  the  Soviet  Union  has  . 
more  than  1.200  interceptor  aircraft,  9,600 
surface-to-air  missile  launchers  and  about 
7,000  early  warning  radars. 

In  strategic  advantage  actually  gained 
from  the  hundreds  of  billions  of  rubles  in- 
vested, however,  Soviet  air  defenses  may  be 
less  impressive.  "Against  a  combined  attack 
of  penetrating  bombers  and  cruise  missile." 
Robert  M.  Gates,  chairman  of  the  CIA's  Na- 
tional Intelligence  Council,  told  a  Senate 
panel  last  June,  "Soviet  air  defenses  diuing 
the  next  10  years  probably  woud  not  be  ca- 
pable of  inflicting  sufficient  losses  to  pre- 
vent large-scale  damage  to  the  U.S.S.R." 

Soviet  air  defense  has  "very  low  effective- 
ness." said  Stephen  M.  Meyer,  a  Pentagon 
consultant  and  director  of  the  Massachu- 
setU  Institute  of  Teclmology's  Soviet  securi- 
ty studies  working  group.  "Both  [the  1978 
and  19831  Korean  airliner  inddenU  show 
the  kind  of  troubles  they  have.  Their  own 
exercises  show  they  have  problems." 

An  important  factor  to  be  weighted  in  as- 
searing  bomber  penetration  Is  that  XJJS.  air- 
craft would  never  have  to  confront  undam- 
aged Soviet  defenses.  "The  bombers  would 
arrive  in  the  Soviet  Union  so  many  hours 
after  an  ICBM  [intercontinental  ballitUc 
missilel  attack  had  occurred."  Lt.  Gen. 
Robert  D.  Ruaa.  Air  Force  deputy  chief  of 
staff  for  RftD.  told  the  House  Armed  Serv- 
ices Committee  last  spring.  "There  are  vari- 
ous opUons  .  .  .Uiat  the  Strategic  Air  Com- 
mand (8AC1  has  laid  down  to  ensure  we 
^m-rimim»  the  effectiveness  of  the  bomber 
force,  but  we  assume  that  we  tiave  had  a 


pre-laydown  [preliminary  attai^]  of  ICBBCs 
before  that  oceun." 

Arkin  and  Richard  W.  Fieldhouae  report 
in  Nvelear  BatOefieida:  Olotal  Link$  in  the 
Armt  Race  (Ballinger.  1985)  that  SACs 
worst-case  planning  for  iMnnber  weapons  as- 
sumes that  77  per  cent  of  air-launched 
cruise  minllea.  72  per  cent  of  short-range 
attack  missiles  and  60  per  cent  of  nuclear 
bombs  will  arrive  at  Soviet  targets. 

However,  effective  the  Soviet  air  shield 
may  be,  another  rationale  for  the  ATB 
posiU  that  its  mere  existence  would  compel 
the  Soviets  to  divert  military  reaouroes  from 
offensive  to  defensive  programs. 

"I  understand  that  the  ATB  would  require 
the  Russians  to  tpeoA  $500  billion  to  try  to 
defend  against  that  program."  Sen.  J.  Ben- 
nett Johnston  Jr..  D-La..  a  member  of  the 
Appropriations  Subcommittee  on  Defense, 
commented  in  hearings  last  March. 

"I  am  not  sure  about  the  exactness  of 
$500  billion."  repUed  James  P.  Wade  Jr., 
then  acting  Defense  undersecretary  for  re- 
search and  engineering.  "U  the  ATB  forces 
the  Soviets  to  spend  10  times  more  money 
than  they  would  without  ATB,  we  can  con- 
sider that  healthy." 

In  a  similar  vein.  Defense  undersecretary 
for  policy  Fred  C.  Ike,  defending  the  B-IB 
program  in  1981.  contended  that  "the  Sovi- 
ets would  never  get  the  whole  tair  defense! 
system  to  be  100  percent  effective  against 
the  B-1,  and  even  the  process  of  matUng  it 
partially  effective  may  cost  two  or  three 
times  what  we  will  put  into  the  B-1  pro- 
gram. 

Some  analysU  wonder,  however,  whether 
the  Soviets  can  be  counted  on  to  continue 
plowing  money  into  air  defense.  "The  Justi- 
fication for  ATB  is  that  the  SovieU  wlU 
have  to  spend  a  lot  on  air  defense  so  they 
can't  build  tanks."  said  John  E.  Pike,  strate- 
gic defense  specialist  at  the  Federation  of 
American  SclentisU  in  Washington,  "but 
that's  assuming  that  they'll  play  a  fool's 
game." 

Pike  is  working  up  a  study  of  the  histori- 
cal relationship  between  U.S.  penetrators 
and  Soviet  interceptors.  Charts  he  has  gen- 
erated show  parallel  trends  on  both  sides 
untU  the  early  1980s,  when  U.S.  penetrators 
sharply  increased  with  deployment  of  large 
numbers  of  cruise  missiles  and  Soviet  inter- 
ceptor aircraft  sharply  decreased  from  a 
1960  high  of  5,000  down  to  1.200  with  reor- 
ganization of  their  air  defense  arm.  the 
Voyska-PVO. 

MITs  Meyer  disputed  Pike's  assessment. 
"The  Soviets  have  no  illusions  about  the 
over-all  effectiveness  of  their  air  defense," 
he  said,  "but  I  have  no  doubt  that  they're 
going  to  sink  tens  of  billions  of  dollars  into 
air  defense.  Given  how  much  Infrastructure 
and  investment  they've  already  put  in.  I 
can't  Imagine  a  decision  by  the  Politburo 

not  to."  

Meyer  noted  however,  that  the  ATB  may 
not  necessarily  spark  the  expected  sharp 
rise  in  the  rate  of  Soviet  air  defense  Invest- 
ment because  the  helgthened  interception 
challenge  poaed  by  the  U.S.  augmenution 
of  iU  B-53  bombers  with  cruise  mioUes  Is 
"an  order  of  magnitude  greater"  than  that 
posed  by  a  move  from  today's  cruise  mlssUes 
to  stealth  penetrators.  "The  difference  is 
significant."  he  said,  "but  it's  not  as  big  as 
the  first  jump." 

Bveh  if  the  ATB-air  defense  cost  exchange 
rmUo  proves  favorable  to  the  United  SUtes. 
the  calculus  tends  to  work  both  ways.  If 
past  is  prologue,  the  Pentagon  is  likely  to 
see  a  need  late  in  the  19Mb  to  spend  tens  of 
billions  of  doUais  on  follow-on  bombers  to 


assure  penetration  of  Soviet  defenses  that 
have  been  augmented  to  counter  the  ATB. 

It  also  remains  to  be  seen  how  eager  Con- 
gress wiU  be  to  provide  generous  funds  for  a  - 
bomber  program  justified  primariljr  aa  a 
means  to  wage  economic  warfare— much  lea 
how  enthusiastic  It  will  be  about  a  program 
driven  largely  by  planning  for  a  protracted 
nuclear  war. 

WhUe  the  fact  has  not  loomed  large  In 
public  discussion,  the  ATB  is  apparently  de- 
signed primarily  to  conduct  "himter-killer" 
counterforce  attacks  against  Soviet  mobUe 
nuclear  weapons  in  a  prolonged  nuclear  con- 
flict. 

According  to  testimony  last  spring  by  re- 
cenUy-retlred  SAC  chief  Gen.  Bennle  L. 
Davis,  the  "advanced,  sute-of-the-art 
bomber  offers  the  best  potential  for  deaUng 
with  the  growing  threat  posed  by  Soviet  re- 
locatable weapon  systems.  "U.S.  Intelligence 
reports  that  the  SovieU  have  already  begun 
deploying  mobUe  8S-26  single-warhead 
ICBMs  and  in  1987  may  start  fielding 
mobile  S8-24  10-warhead  missiles. 

"A  debate  has  Just  begun  within  the  Air 
Force  whether  mobile  Midgetman  missiles 
or  bombers  are  the  best  survlvable  systems 
to  use  against  surviving  Soviet  mobile  sys- 
tems." said  Bruce  O.  Blair,  a  former  Minute- 
man  ICBM  launch  control  officer  and 
author  of  Strategic  Command  and  Control 
RedefiniTio  the  Nuclear  Threat  (Brookings 
Institution,  1985).  "Bombers  seem  to  be  win- 
ning out  to  perform  this  search  and  destroy 
mission." 

What  little  has  leaked  out  about  the 
ATB's  operational  characteristics  suggesU 
that  whUe  the  bulkier  B-52s  and  B-lBs 
must  rely  heavily  on  low-altitude  penetra- 
tion and  on  powerful  on-board  electronic 
countermeasures  to  evade  and  Jam  Soviet 
radar  detectors,  the  ATB's  survivability 
would  depend  largely  on  iU  radar-resistant 
construction. 

This  further  suggests  that  "stealth  bomb- 
ers can  operate  at  high  altitude,  enabling 
acquisition  of  high-value  targets  that  are 
time  sensitive,  and  it  will  be  aU  but  Impossi- 
ble for  air  defense  radars  to  track  them," 
Aviation  Week  A  Space  Technology  In  Feb- 
ruary 1984  quoted  an  anonymous  defense 
official  as  saying. 

For  more  than  a  decade,  the  United  States 
has  steadily  shifted  away  from  a  deterrent 
doctrine  grounded  simply  in  assuring  the 
nuclear  destruction  of  Soviet  military  and 
economic  targete  in  a  one-shot  retaliatory 
strike  and  has  moved  toward  a  more  ba- 
roque variant  of  deterrence  theory  that 
tries  to  prepare  for  a  series  of  nuclear  ex- 
changes in  an  on-again.  off -again  superpow- 
er struggle  lasting  as  long  as  a  year. 

"The  Pentagon  is  less  interested  in  look- 
ing at  what  will  deter  World  War  HI  than  at 
what  will  win  World  War  IV."  Arkin  said. 
"The  reason  they're  moving  in  the  direction 
of  the  ATB  is  that  they  want  a  warflghtlng 
capability  that  moves  beyond  the  Initial  nu- 
clear exchazige.  That's  the  most  serious 
problem  with  the  program.  Congress  will 
focxu  on  the  cost  and  whether  or  not  it 
'works.'  but  the  real  question  Is  whether  It 
will  provide  a  capability  that  Is  worthwhile 
or  desirable." 

In  general,  judging  from  floor  debates  and 
hearing  eolloqulea.  few  Memben  teem  fully 
to  grasp  the  fiscal  and  strategic  ImpUcaUons 
of  today's  nuclear  programs  being  driven 
largely  by  "long  war"  planning.  Moat  legis- 
lators still  weigh  strategic  programs  by  the 
meriu  of  the  single-shot  retaliatory  stand- 
ards pertaining  a  decade  ago:  Can  the 
weapon  survive  a  sneak  Soviet  attack?  Can 
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it  penetrate  Soviet  perimeter  defenses  to  de- 
liver a  devastating  retaliatory  blow? 

Om  PLAKK  ox  TWO? 

Questions  about  the  ATB's  capabilities 
also  feed  into  a  long-simmering  debate  over 
whether  or  not  production  of  the  stealth 
bomber  should  be  deferred  in  favor  of  or 
augmented  by  producing  more  than  the  cur- 
rently planned  100  B-lBs. 

What  has  happened  is  that  one  Adminis- 
tration's bomber  roadmap  has  been  overlaid 
onto  another's.  In  1077,  Carter  canceled  the 
then-planned  244  B-lAs  but  spurred  the 
production  of  thousands  of  cruise  missiles 
and  132  ATBs.  In  1981,  President  Reagan 
kept  those  elements  of  the  Carter  plan  but 
initiated  production  of  100  B-lBs.  the  first 
15  of  which  are  to  enter  service  next  Sep- 
tember. 

The  House  Armed  Services  Committee, 
complaining  that  it  "has  not  been  provided 
with  any  analyses  that  would  support  the 
strategic  bomber  forces  a£  proposed  by  the 
Secretary  of  Defense,"  last  year  requested  a 
Pentagon  report  Justifying  its  two-bomber 
policy.  The  Senate  Armed  Services  Commit- 
tee concurred,  and  the  report,  due  last  Dec. 
1,  Is  now  expected  by  Feb.  1. 

What  makes  the  two  bombers  competitors 
are  doubts  that  the  ATB  can  perform  the 
same  range  of  military  tasks  that  the  B-IB 
can.  Like  the  B-52— which  saw  extensive 
conventional  bombing  service  in  Vietnam, 
and  two  sqadrons  of  which  are  today  fitted 
to  laimch  Harpoon  anti-ship  missiles— the 
B-IB  wlU  be  earmarked  for  conventional 
strike  and  sea-lane  control  duty  along  with 
its  primary  nuclear  weapons  delivery  role. 

The  ATB  promises  to  be  a  bird  of  a  differ- 
ent feather.  Until  recently,  the  aerospace 
press  had  described  the  stealth  bomber  as 
not  much  larger  than  an  F-15  fighter,  with 
a  correspondingly  modest  payload.  Current 
reports,  however,  suggest  that  the  ATB  has 
been  scaled  up  in  size,  with  a  payload  of  ap- 
proximately 40.000  pounds,  still  some  24,000 
pounds  less  than  the  B-IB  can  haul.  "I 
would  suspect  that  they  are  making  sure 
that  their  program  might  not  be  killed  at  a 
future  date  because  of  criticism  that  it 
couldn't  carry  a  large  number  of  weapons," 
said  Congressional  Research  Service  analyst 
Anibal  A.  Tinajero. 

Tlnajero  and  other  observers,  however, 
question  whether  the  ATB's  carrying  capac- 
ity can  be  further  enhanced  without  com- 
promising its  stealthiness  and  whether  its 
great  cost  and  unique  characteristics  would 
ever  suit  it  to  conventional  as  well  as  nucle- 
ar missions. 

•■The  ATB  is  not  really  a  dual-role  air- 
craft," Record  said.  "You're  not  going  to  use 
a  $500-mUlion  aircraft  to  bomb  some  wogs  in 
Iran.  We  may  have  rather  large  nonnuclear 
bombing  requirements  in  the  future.  By 
early  in  the  next  century,  according  to  cur- 
rent plans,  we  could  end  up  with  a  force  of 
only  232  bombers,  132  of  which  are  useful 
only  for  trashing  the  Kremlin." 

Like  others  inside  and  outside  of  Con- 
gress—not least  the  Rockwell  International 
Corp.,  prime  contractor  for  the  B-IB— 
Record  favors  continuing  production  of  the 
B-IB  beyond  1988  as  "a  hedge  against  cost 
or  technical  failure  of  the  ATB." 

Last  October,  eight  Republican  Senators 
wrote  Reagan  asking  that  the  B-IB  produc- 
tion line  be  kept  open  until  the  first  ATB 
comes  on-line  in  1992.  Although  Defense 
Department  officials  have  testified  that 
they  foresee  no  ATB  "technical  show  stop- 
pers," the  eight  Senators  were  skeptical 
that  "no  stealth  problems  will  be  encoun- 
tered. This  assumption  has  proven  falla- 


c  ous  in  many  far  less  complex  conventional 
ifeapon  systems." 

And,  even  though  Weinberger  and  top  Air 
Aorce  officials  have  forsworn  any  bid  to  con- 
tnue  B-IB  purchases,  Doman  said  he  will 
orculate  a  "Dear  Colleague"  letter  this 
n  lonth  to  gather  co-signers  for  a  bill  author- 
ising production  of  50  more. 

"I  have  the  closest  relationship  with  Cap 
Weinberger  and  I  understand  his  anguish 
on  this,"  E>oman  said.  "He  doesn't  trust  the 
Souse  from  here  to  the  Washington  Monu- 
ment. He  thinks  if  he  touches  the  B-IB  pro- 
gram, he  won't  get  the  ATB.  We  have  to 
convince  him  to  let  us  fight  for  the  stealth 
and  the  50  B-lBs  at  the  same  time." 

The  outcome  is  uncertain.  Wall  Street  for 
ohe.  is  newly  bullish  on  the  ATB.  First  Man- 
nattan's  Cantwell,  who  last  April  recom- 
lyended  against  Northrop  stoclc.  in  an  Octo- 
ber report  cited  "the  ATB's  solid  support 
atid  enormous  potential"  and  urged  inves- 
tors to  buy  into  the  stealth  program. 

On  the  other  hand,  once  the  ATB  blind 
dkite  opens  the  door,  the  congressional  sult- 
ar's  ardor  may  qulcldy  cool.  When  the 
I  TB's  full  costs  and  performance  limita- 
tions, if  any,  become  better  known,  the  pro- 
gram could  become  a  casualty  of  budget 
shrinkage  in  years  to  come. 

What  does  seem  certain,  however,  is  that, 
ae  Synar  said:  "1986  will  be  the  year  of  the 
bomber  debate." 

Thk  Real  Secret  op  Stealth 
(By  Wayne  Biddle) 
'Anybody  that  has  been  in  a  war,  or 
thought  hard  about  what  it's  like  to  be  in 
one.  Icnows  that  the  best  way  to  be  is  invisi- 
ble. If  my  enemy  can't  see  me,  he  can't  blow 
ife  away.  This  wistful  logic  is  the  force 
behind  the  most  exotic  n.S.  strategic 
weapon  on  the  near  horizon— the  interconti- 
nental bomber  called  Stealth. 

As  with  many  other  recent  American  ven- 
tures in  arms  building,  the  unconventional- 
ly of  Stealth's  technology  is  matched  only 
nr  that  of  the  politics  that  sustains  it.  The 
aircraft  is  in  the  vanguard  not  only  of  aero- 
nautics but  also  of  a  pattern  whereby 
lAegaweapons  are  acquired  under  near-total 
secrecy.  Insulated  from  public  criticism  and 
open  congressional  debate.  Understandably, 
tpe  Pentagon  Justifies  this  on  national  secu- 
rity grounds,  even  though  that  secrecy  may 
also  serve  to  protect  political  and  commer- 
cial Interests.  Neither  the  cost  of  Stealth 
nfor  its  technical  details  have  been  reviewed 
outside  a  tiny  circle  of  Pentagon  officials 
and  perhaps  half  a  dozen  members  of  House 
apd  Senate  armed  services  conunittees. 

According  to  sources  in  government  and 
iadustry,  at  least  $5  billion  has  been  spent 
oti  Stealth  since  work  on  it  began  in  fiscal 
year  1981,  and  a  flying  prototype  has  yet  to 
I]  i  built.  A  first  test  flight  isn't  expected 
until  the  end  of  1987,  although  the  Air 
I  orce  says  it  will  start  fielding  the  first  of 
If  ore  than  100  aircraft  in  1991.  This  is  a  dis- 
q  [lieting  claim,  considering  that,  for  exam- 
ple.  delivery  of  the  first  of  the  Air  Force's 
fir  less  revolutionary  B-IB  bombers  took 
nearly  four  years  after  production  was  ap- 
iroved  in  1981.  And  its  prototype  had  been 
lindergoing  flight  tests  since  1974. 

But  it  isn't  enough  to  Judge  Stealth 
against  the  history  of  other  such  Pentagon 
projects.  To  assess  its  merits  truly  means 
entering  the  imaginary  world  of  nuclear 
warfare,  where  flying  an  airplane  more  than 
3;000  miles  to  drop  bombs  on  a  country  pre- 
sumably already  ruined  by  ICBM  attack  has 
to  be  considered  rationally.  Needless  to  say, 
a|  lot  of  conventional  wisdom  must  be  left 
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behinl  when  crossing  into  this  speculative 
terrtbiry.  Even  so.  Stealth  appears  to  be 
particularly  outlandish,  if  only  because  it 
relies  on  technology  that's  nowhere  near 
the  level  of  perfection  expected  in  a  weapon 
that's  supposed  to  become  operational  so 
soon.  As  a  result,  the  plane  may  suffer  from 
some  elementary  faults  for  a  combat  air- 
craft, I  like  poor  range,  sluggish  maneuver- 
ability, and  low  tolerance  of  damage. 

Stealth  bombers  are  potentially  very 
They  have  their  attractions— even 
well  outside  the  Pentagon's  inner 
If  the  federal  govenunent  bujn  a 
fleet  f  f  the  planes,  it  will  be  updating  what 
8tratc«i8ts  regard  as  the  least  hair-trigger 
meth«^  of  deUvering  nuclear  weapons.  For 
this  rtason,  anti-nuclear  activists  have  been 
far  less  vehement  in  their  opposition  to 
than  in  their  objections  to  new 
ntinental  missiles  like  the  MX. 

th,  despite  its  sinister  black  paint 
all  that  far  out?  Indeed,  there 
quite  a  few  congressmen  who  think 
per-style  invisibility  when  they  hear 
of  th«  plane,  but  it  figures  to  be  something 
rather  less  fantastic  than  that.  "We've 
never  contended  that  stealthy  means  invisi- 
ble," tays  General  Lawerence  Skantze,  who 
oversees  the  Stealth  program  as  head  of  the 
Air  F«rce  Systems  Command.  "It  means  dif- 
ficult! to  detect— and  more  difficult  to 
trackJ' 

Skantze's  definition  is  sober  compared  to 
the  first  one  offered  by  Pentagon  officials, 
in  Aupist  1980,  when  Secretary  of  Defense 
Harold  Brown  and  William  Perry.  Under 
Secretary  of  Defense  for  Research  and  En- 
gineering, described  Stealth  at  a  politically 
charg^  press  conference.  Perry  touted  the 
existence  of  "technology  which  makes  an 
aircrait  invisible  to  radar." 

Froii  a  security  standpoint,  the  Brown- 
Perry'  announcement  and  some  previous  in- 
timations in  the  media  about  the  existence 
of  the  Stealth  program  were  significant:  by 
lettint  the  U.S.S.R.  in  on  America's  plans  to 
build  Btealth.  these  disclosures  gave  the  So- 
viets »  Jump  In  readying  their  defenses  for 
it.  In  effect,  the  U.S.S.R.  was  told.  Improve 
your  radar  (for  once  Stealth  is  detected  it's 
no  harder  to  knock  down  than  any  other 
bomber). 

One  plausible  motive  for  Brown  and 
Perry^s  announcement  was  to  counteract 
the  adverse  political  effect  of  Ronald  Rea- 
gan's attack  on  Jimmy  Carter  for  having 
canceled  the  building  of  the  Air  Force's  cov- 
eted B-l  bomber  in  1977.  Carter  had  decided 
that  bombers  were  obsolete  except  as 
remote  launch  platforms  for  cruise  mis- 
siles—<a  Job  he  felt  could  be  adequately  per- 
formed by  aging  B-52s.  But  with  Reagan 
gaining  ground  on  military  issues,  the  ad- 
mlnisiration  itdvertised  its  Stealth  alterna- 
tive td  the  B-l  as  "a  major  technological  ad- 
vance of  great  military  significance." 

If  it  worked  as  Pentagon  officials  said  it 
would.  Stealth  would  certainly  be  Just  such 
a  breakthrough.  For  a  long  time  now,  radar 
has  b^en  the  eyes  of  the  military.  First  used 
in  World  War  II  for  early  warning  and  long- 
range' tracking,  it's  ubiquitous  today,  having 
added  to  its  roles  the  guiding  of  missiles  and 
other  tasks  that  make  ultra-high-speed 
combit  possible.  Neutralizing  an  enemy's 
radar  lis  tantamount  to  gouging  his  eyes  out. 

Stealth  is  the  craft— some  experts  go  so 
f ar  af  to  say  the  philosophy— of  evading 
radarj  You  don't  have  to  disappear,  but  Just 
sort  of  sneak  by  without  being  noticed.  The 
term  stealth  gained  currency  during  the 
mid-1970s,  when  the  Air  Force  was  working 
on  a  secret  new  fighter  plane  under  the  code 


name  Harvey.  Radar,  after  all.  is  Juat  a  way 
of  beaming  radio  wavei  and  catching  the  re- 
flecUons  they  make  when  they  bounce  off 
something.  If  you  can  make  radio  waves 
stay  Inside  a  microwave  oven  at  dinnertime, 
you  can  outsmart  them  on  the  battlefield— 
or  so  the  armchair  theory  goes. 

In  World  War  n.  German  sdentista  Intro- 
duced one  of  the  earliest  applications  of 
stealth  techniques.  When  they  reallied  that 
Allied  aircraft  might  detect  U-boat  snorkels 
with  radar,  they  altered  the  dedgn  of  the 
snorkels  to  come  up  with  the  least  reflective 
shape,  and  also  coated  them  with  a  layer  of 
radar-absorbing  material,  probably  carbon 
mixed  In  a  rubbery  base.  The  coating  turned 
most  of  the  incoming  radar  waves'  electrical 
energy  into  heat,  allowing  very  little  to  re- 
flect back  to  the  subhunter  airplane.  In 
effect,  the  U-boat  disappeared. 

To  perform  a  similar  disappearing  act 
with  aircraft  requires  considerably  more  ad- 
vanced technological  finesse.  In  aeronautics, 
where  even  the  weight  of  a  coat  of  paint  Is  a 
carefully  considered  design  factor,  slapping 
on  a  thick  lajrer  of  radar-absorptive  gxmk  Is 
out  of  the  question.  UntU  the  early  1970b. 
moreover,  there  was  little  Interest  In  trick- 
ing enemy  radar.  Pilots  could  depend  on 
brute  speed  and  maneuverability  to  avoid 
being  Intercepted  by  radar-controUed  fight- 
ers or  missiles,  or  they  could  "fool"  the 
radar  with  countetmeasures  like  Jamming. 

But  with  the  Improvement  In  radar-guided 
defensive  weapons— most  apparent  in  Octo- 
ber 1973,  when  40  American-made  Israeli 
warplanes  were  downed  in  the  Sinai  by 
Sovlet«upplled  surface-to-air  missiles— the 
Pentagon  realised  that  Stealth's  time  had 
come. 

After  the  Sinai  losses,  the  Air  Force  got 
right  to  work  on  a  stealthy  fighter— a 
project  that  has  reportedly  produced  sever- 
al dosen  multi-role  aircraft,  built  by  Lock- 
heed, that  could  be  made  operational  at  any 
time— but  found  no  cause  for  rush  in  the 
bomber  department.  The  proposed  B-l  was 
heir  apparent  to  the  l»50s-vintage  B-53. 
which  WBS  fairly  safe  in  combat  as  long  as  it 
flew  at  more  than  30.000  feet,  used  loU  of 
Jamming,  and  was  escorted  by  fighters. 

Neither  the  B-SJ  nor  the  B-l  was  de- 
signed with  radar  evasion  uppermost  in 
mind.  As  orlglnaUy  conceived,  the  B-l  would 
soar  very  high  at  supersonic  speeds  until  it 
reached  enemy  territory;  then  it  would  de- 
scend to  several  hundred  feet  as  it  dashed 
toward  its  target,  ducking  under  the  sweep 
of  defensive  radars  in  the  process. 

That  the  100  B-lBs  now  being  acquired  by 
the  Reagan  administration  at  a  total  cost  of 
about  $30  billion  in  current  dollars  are  nei- 
ther supersonic  at  low  altitudes  nor  easUy 
maneuvered  to  hug  rough  terrain  is  one  of 
the  reasoru  why  Air  Force  plaimers  are 
going  ahead  with  the  Stealth  Iwmber.  In  an 
attack  across  the  Soviet  heartland— obvious- 
ly an  all-but-suicidal  mission  under  the  con- 
ditions of  large-scale  nuclear  war— a  few  B- 
IBs  could  be  expected  to  reach  their  drop 
points,  although  whether  any  would  return 
to  base  is  questionable.  Military  planners 
deal  in  worst-case  scenarios,  and  therefore 
they  assume  that  the  Soviets  will  soon  dis- 
cover how  to  take  an  unacceptably  high 
number  of  B-lBs  out  of  action.  At  that 
point,  if  bombers  capable  of  direct  attack  on 
Soviet  targeU  still  seem  like  a  good  idea,  the 
Air  force  will  need  all  the  finesse  that 
money  can  buy. 

Stealth  finesse  comes  from  technical  ad- 
vances in  three  areas:  aerodynamics,  materi- 
als, and  electronics.  The  first  two— the 
shape  of  the  airplane  and  what  it's  made 


of— are  the  strongest  selling  points,  at  least 
to  Air  Force  brass.  "The  Pentagon  could 
never  convince  Congress  to  buy  a  new 
bomber  based  on  new  electronic  counter- 
measures  alone."  says  a  Senate  aide,  "be- 
cause the  same  'black  boxes'  could  probably 
be  placed  aboard  existing  B-lBs.  just  as  B- 
53s  have  been  continually  updated  with  the 
latest  defensive  Instruments  for  twenty-five 
years." 

But  the  B-IB  and  B-5a  are  studc  with 
their  shapes.  Engineers  can  make  only 
minor  changea.  although  these  may  have  a 
noticeable  effect  on  the  aircraft's  detectabil- 
Ity.  as  gauged  by  a  factor  called  radar  cross 
secUon  (RC8). 

This  crucial  factor  doesn't  necessarily  in- 
dicate an  object's  physical  slae.  The  RCS  of 
a  copper  sphere  is  one-fourth  Its  surface 
area  equal  to  a  simple  geometric  cross  sec- 
tion. But  the  exact  RCS  of  more  complicat- 
ed shapes  and  other  materials  can  only  be 
found  by  moving  them  past  a  real  radar  an- 
tenna. For  example,  the  Air  Force  says  the 
B-63S  head-on  RCS  is  about  100  square 
meters.  By  contrast,  the  RCS  of  a  pickup 
truck  Is  about  300  square  metera  The 
pickup  "looks"  bigger  than  the  vast  B-53  be- 
cause It  has  lots  of  sharp  edges  and  comers 
that  reflect  radar  strongly:  they  can  even 
resonate  to  make  the  out-going  wave  strong- 
er than  the  Incoming. 

The  RCS  of  an  aircraft,  which  can  also 
vary  giMtly  depending  on  the  frequency  of 
the  search  radar,  is  almost  always  figured  as 
If  the  plane  were  head  on— rather  than,  say 
broadside— to  the  radar,  and  therefore  rep- 
resenU  an  extremely  Idealistic  minimum. 
"There's  a  mentality  In  the  Air  Force  that 
tf^ntea  of  all  air  combat  as  bead  on,"  an  en- 
gineer with  long  Pentagon  experience  says. 
"But  once  you've  gone  fifteen  degrees  off 
head  on.  you've  lost  the  low  RCa"  The 
upshot  is  that  supporters  or  critics  of  a  par- 
ticular airplane  can  usually  find  an  RCS  to 
suit  their  purpose. 

The  original  B-l.  while  Just  a  few  feet 
smaller  than  the  3-53  In  iU  major  dimen- 
sions, had  an  RCS  of  only  about  ten  square 
meters.  This  was  achieved  partly  by  snug- 
gling the  B-I'i  engines  close  to  the  fuselage, 
instead  of  hanging  them  out  along  the 
wings  like  those  on  the  B-52s.  each  of  whose 
engine  nacelles  reflecu  radar  like  a  raxtch 
house.  By  rounding  the  engine  inlets  and  re- 
moving a  sharp  ridge  down  the  spine  of  the 
B-l's  fuselage,  engineers  were  able  to  lower 
the  B-lB's  RCS.  The  Air  Force  says  it  was 
reduced  to  a  mere  one  square  meter,  but 
many  experts  doubt  that. 

RCS  is  only  one  of  two  big  factors  that  de- 
termine what  a  plane's  blip  looks  like  on  a 
radar  screen.  The  other  U  how  good  the 
tracking  radars  are  at  "seeing"  distant  ob- 
jects. "Federal  Aviation  Administration 
system  at  commercial  airports  can  detect  a 
plane  whose  RCS  Is  two  square  meters  at  a 
range  of  a  hundred  and  fifty  mUes."  says 
Thomas  Amlle.  an  Air  Force  civilian  wcap 
ons  expert  who  has  helped  develop  alr-to-alr 
missiles.  "Military  radars,  which  are  often 
smaller  and  less  powerful  because  they  must 
be  field  portable,  in  many  cases  can't  match 
this  performance."  Picking  up  an  RCS  of 
ten  square  meters  at  150  miles  U  a  good 
pluck  for  these  uniU.  Amlle  says. 

So  what  happened  when  the  designers 
started  from  stratch  with  low  RCS  as  their 
highest  priority?  "To  maximise  the  advan- 
tage of  stealth  technology,  one  has  to  begin 
with  a  new  aircraft  design,"  the  Air  Force 
wrote  last  year  to  Senator  Carl  Levin,  a 
Michigan  Democrat  who's  a  strong  support- 
er of  the  bomber  project.  "By  taking  a  more 


conventionally  designed  airplane  like  the  B- 
1,  fundamental  limitatioiu  exist  ss  to  how 
much  you  can  do  to  reduce  the  radar  signa- 
t\ire." 

"Stealth  is  something  that  has  to  be  built 
into  a  plane."  says  a  knowledgable  House 
aide.  "Tou  can't  add  It  on." 

"The  synergism  of  technology  in  Stealth, 
if  not  revolutionary.  Is  at  least  better  than  a 
variaUon  on  the  B-IB,"  says  a  Senate  coun- 
terpart. 

What  they're  all  trying  to  say  without 
breaking  the  heavy  security  around  the  pro- 
gram is  that  the  Stealth  bomber  doesn't 
look  like  the  B-IB  or  any  other  U.8.  war- 
plane.  Ever  since  the  quest  for  a  new 
bomber  was  revealed  by  Brown  in  1980,  the 
assumption  in  the  aerospace  industry  has 
been  that  Stealth  would  be  some  variation 
on  the  flylng-wIng  design  pioneered  by  Jack 
Northrop.  This  hypothesis  was  confirmed 
last  summer  by  Barry  Ooldwater.  chairman 
of  the  Senate  Armed  Services  Committee, 
who  had  seen  a  model  of  the  plane.  Small 
wonder  the  Northrop  CorporaUon  in  Los 
Angeles  is  the  project's  prime  contractor  for 
research  and  development 

The  flying  wing,  which  In  iU  purest  form 
has  neither  fuselage  nor  tall,  is  a  logical 
choice  because  it  does  away  with  all  the  re- 
flective edges,  comers,  -and  boxy  surfaces 
that  contribute  enormously  to  RCS.  Viewed 
head  on.  with  IU  four  engines  buried  in  Its 
thick  planform.  it's  a  mere  sliver  compared 
to  the  B-IB  or  any  other  conventionally 
shaped  bomber.  But  there  are  shortcomings 
inherent  in  the  pure  flying-wing  design  that 
make  It  unsuitable  for  modem  strategic 
bombers.  This  fact  isn't  news— the  Air  Force 
found  it  out  back  in  the  1940s. 

The  most  inescapable  of  these  shortcom- 
ings is  range.  When  Northrop  built  his  first 
flying-wing  heavy  bomber  in  1943,  the  sU- 
tistics  were  Impressive  for  that  era;  top 
speed  of  391  m.p.h.  at  35,000  feet,  payload  of 
41,600  pounds,  maximum  uiuvfueled  range 
of  10,000  miles.  But  the  wing,  though  em- 
bodying an  aerodynamic  ideal  of  low  drag, 
needed  a  broad  surface  to  produce  enough 
lift  to  carry  heavy  bomb  loads.  This  dictated 
a  massive  and  weighty  internal  structure 
that  would  require  loU  of  power  to  stay  alr- 
bome. 

The  first  Northrop  flying-wing  bomber, 
the  XB-35.  was  pushed  through  the  air  by 
four  Pratt  Ac  Whitney  28-cyllnder.  3,000- 
horsepower,  eight-bladed  propeller  engines. 
By  the  end  of  World  War  II,  however,  the 
Air  Force  knew  IU  future  bombers  would 
have  to  fly  at  speeds  possible  oiOy  with  Jet 
propulsion.  When  eight  4.000-pound-thrust 
Jet  engines  were  rigged  on  the  XB-35  In 

1946,  top  speed  rose  to  about  500  m.p.h.,  but 
fuel  consumption  increased  so  dramatically 
that  the  plane's  range  plimuneted  from 
10,000  miles  to  3,000  or  less.  Loaded  with 
bombs.  It  would  have  been  much  less. 

"What  happened  in  the  19408  was  obvious- 
ly a  mistake  by  Northrop,"  says  Joseph  Foa,  - 
a   retired   George   Washington    University 
professor  of  aeronautical   engineering.   In 

1947,  when  he  headed  the  propulsion 
branch  of  the  Cornell  Aeronautical  Labora- 
tory in  Buffalo,  Foa  and  his  colleagues  did 
analyses  that  showed  flying  wings  to  be  the 
worst  possible  aerodynamic  configuration 
for  Jet-propelled  long-range  bombers.  They 
so  Informed  the  Air  Force,  which  canceled 
Northrop's  contract  In  1949. 

Foa  warned  last  year  In  the  Oaaodian  Aer- 
onautic* and  Space  JoumaL  "The  current 
revival  of  interest  In  the  Jet-propeUed  flying 
wing.  Justified  as  it  U  on  the  grounds  of  a 
claimed  advantage  in  radar  cross  section. 
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seems  to  Indicate  that  the  perf  onnance  pen- 
alty that  must  be  paid  for  achieving  this  ad- 
vantage may  not  be  fully  appreciated." 

The  range  issue  isn't  academic.  When  the 
British  built  their  Vulcan  strategic  bomber 
in  the  19SOs,  they  got  an  aircraft  whose 
RCS  was  far  smaller  than  that  of  the  B-52. 
In  fact,  with  its  concealed  engines  and 
smoothly  blended  fuselage,  the  Vulcan  looks 
more  like  the  Stealth  bomber  than  any 
other  existing  bomber  does.  But  the  Vulcan 
has  miserable  range— a  May  1982  combat 
mission  from  Ascension  Island  to  the  Falk- 
lands  and  back  required  six  ref  uelings  over 
the  6,800-mile  distance.  According  to  the 
Royal  Air  Force  in  London,  five  of  these  oc- 
curred on  the  outbound  leg  of  the  mission, 
when  the  Vulcan  was  carrying  21,000 
pounds  of  bombs. 

What  has  the  Northrop  Corporation  done 
to  alleviate  the  lack  of  range?  Essentially. 
its  engineers  are  reported  to  have  moved 
away  from  the  1940s  flying- wing  design 
toward  the  Vulcan's  swept  delta  platform, 
and  to  have  increased  the  wing-sweep  angle 
from  the  XB-35's  28  degrees  to  perhaps  as 
much  as  50  degrees.  The  Stealth  bomber  is 
almost  certainly  a  subsonic  aircraft,  because 
its  wings  must  be  quite  thick  to  house  its  en- 
gines and  carry  fuel,  bomb  load,  instrumen- 
tation, and  crew  without  the  storage  of 
space  of  a  coventional  fuselage. 

Powered— as  experts  assume  it  will  be— by 
improved  versions  of  the  30,000-pound- 
thrust  engines  used  on  the  B-IB.  Stealth 
ought  to  have  a  greater  maximum  range 
than  the  B-lB's  mediocre  6,100  miles  when 
empty,  although  finding  out  whether  this  is 
so  will  have  to  await  flight  tests.  Military 
aircraft  have  a  history  of  gaining  weight  be- 
tween the  drawing  board  and  the  runway. 
The  B-l's  maximum  takeoff  weight  grew 
from  395,000  pounds  to  477,000  pounds  by 
the  time  the  plane  turned  into  the  B-IB 
Stealth,  at  a  reported  360,000  pounds  when 
empty,  is  already  one-third  larger  than 
originally  planned. 

The  old  Northrop  flying  wings  also  had  a 
stability  problem— continual  yawing  and 
pitching— that  was  intolerable  for  a  bomber, 
which  must  be  able  to  run  dead  level  when 
it  comes  time  to  release  its  bombs.  Today 
such  drawbaclts  can  be  solved  with  comput- 
erized controls  that  keep  an  unstable  plane 
true.  But  developing  the  software  for  this 
system  will  be  a  time-consuming  process 
that  will  require  extensive— and  hazardous 
flight  tests. 

It  must  be  kept  in  mind  that  Stealth's  de- 
taUed  design  and  performance  data  exist 
only  on  microchips.  Northrop  possesses  a 
full-scale  model  for  showing  to  Washington 
VIPs,  plus  a  prodigious  number  of  computer 
simulations  that  may  or  may  not  translate 
into  the  bomber  the  Air  Force  wants  to  be 
combat  ready  Just  five  years  from  now. 

If  Stealth  were  ever  involved  in  combat 
with  the  Soviet  Union,  this  is  how  the  flight 
might  unfold:  a  squadron  of  14  Stealth 
bombers  is  scrambled  from  Mlnot  (N.D.)  Air 
Force  Base.  It's  winter,  and  operations  are 
slowed  by  drifting  snow  on  the  runways. 
The  planes  have  been  held  at  the  highest 
posture  of  alert— with  crews  abroad  and  en- 
gines turning— for  ten  hours.  Half  the 
squadron  clears  the  runway  and  climbs  to 
20,000  feet  before  a  missile  launched  on  a 
low  trajectory  from  a  Soviet  submarine  off 
the  Pacific  coast  destroys  the  base.  Another 
such  missile  detonates  in  a  high-altitude  air- 
burst  north  of  the  Canadian  border,  wiping 
out  three  more  Stealths.  The  surviving  four 
aircraft,  now  Just  minutes  into  a  five-hour 
flight  over  the  North  Pole,  disperse  and 
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a  tttle  at  35.000  feet  at  a  cruising  speed  of 
0  72IiCach. 

I  While  a  Stealth  crew— pilot,  co-pUot, 
weapons  officer,  and  electronic  counter- 
if easures  specialist— checks  out  its  craft  to 
verify  having  a  solid  airplane  and  "good 
bbmbs."  American  ICBMs  are  already  well 
oti  their  way  to  targets  in  the  Soviet  Union, 
atid  other  bombers,  B-lBs  and  B-S2s,  are 
lleaded  for  launch  points  for  their  cruise 
i^lssiles.  In  addition,  U.S.  Pershing  missiles 
ahd  tactical  aircraft  based  in  Europe  are  hit- 
ting some  of  the  1,200  Soviet  air  surveil- 
lance radar  stations  in  an  attempt  to  clear  a 
nth  for  the  bombers.  The  Stealth  crew, 
frying  blind  behind  metal  flash  curtains,  has 
obly  intermittent  contact  with  command  au- 
ttiorities  because  of  the  electrical  havoc 
played  with  communications  by  earlier  nu- 
clear blasts.  The  crew  will  have  no  way  of 
knowing  how  successful  these  advance 
strikes  have  been. 

Near  the  North  Pole,  the  Stealth  expects 
t*  rendezvous  with  a  KC-135  tanker,  but 
the  KC-135  doesn't  make  it.  The  bomber 
«)ill  have  only  the  fuel  it  took  off  with— 
ehough  to  reach  its  targets  and  exit  Soviet 
airspace,  but  with  little  extra  for  evasive 
r»aneuvering  or  full-throttle  flight.  The 
c^untermeasures  specialist  reports  that  the 
plane  hasn't  yet  been  illuminated  by  over- 
tne-horizon  radars,  which  means  that  these 
sites  have  probably  been  luiocked  out. 

I  About  200  miles  from  the  Barents  Sea,  the 
first  radar  alarm  sounds.  The  signal  is  in- 
stantly analyzed  by  computer  for  bearing 
a^d  frequency,  and  shown  to  be  a  long- 
wavelength  Tail  King  radar  located  some- 
where above  the  Arctic  Circle.  The  crew  ig- 
npres  the  alarm,  knowing  the  Stealth  is  vul- 
njerable  to  detection  at  this  portion  of  the 
ridar  spectnun,  but  confident  that  Soviet 
defenders  won't  be  able  to  use  the  fuzzy 
i^iage  to  make  an  intercept. 

Meanwhile,  on-board  infrared  search  and 
ttack  sensors,  which  detect  sources  of  heat, 
indicate  that  the  skies  for  ten  miles  around 
are  empty  of  Soviet  fighters.  These  are  fair- 
Weather  devices,  however,  and  of  no  use 
oiice  the  bomber  descends  closer  to  the 
thick  clouds  over  the  U.S.S.R.  The  Stealth 
nbw  heads  for  its  target,  a  series  of  mobile 
aB-24  ICBMs  on  railroad  launchers  last 
photographed  by  satellite  near  Kostroma  in 
the  northeastern  U.S.S.R.  The  missiles,  part 
of  the  Soviet  Union's  reserve  arsenal,  have 

Sen  left  to  the  Stealth  because  they 
uldn't  be  pre-targeted.  The  pilot  pushes 
the  throttle  forward  to  0.85  Mach. 

About  a  hundred  miles  from  the  target, 
the  Stealth  is  painted  by  high-frequency 
r^ar  from  surface-to-air  missUe  sites  that 
biave  survived  advance  strikes.  There's  also 
all  alarm  indicating  the  presence  of  look- 
dDwn  radars  on  Soviet  interceptors  flying  at 
h^gh  altitude  in  search  of  the  blobs  detected 
hir  the  Tall  King  station.  The  Stealth  crew 
i^iores  the  SAM  signal,  since  it's  coming 
f^m  a  nearly  head-on  direction,  where  the 
tabmber's  RCS  is  smallest.  But  instruments 
cti  the  bomber  are  activated  to  send  out 
false  radar  echoes  and  confusing  infrared 
light  in  an  attempt  to  shake  off  the  inter- 

(ptors,  which  from  above  might  easily  zero 
on  the  Stealth's  broad  silhouette. 

[Using  synthetic  aperture  radar,  a  high-res- 

lutlon  device  whose  short-lived  pulses  are 
for  ground-t>ased  sensors  to  lock  onto, 

le  Stealth  begins  to  search  the  area  for 
tiie  SS-24  launchers.  From  the  return  sig- 
nals, computers  identify  the  location  of  one 
cluster  and  steer  the  bomber  toward  the 
target  to  release  one  of  its  eight  nuclear 
bombs,  a  2,400-pound  B83  with  groundburst- 
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retarted  fusing.  Yield:  ot>e  megaton.  The 
weapcns  officer  activates  the  bomb's  per- 
missive   action    link,   the   final   safeguard 


again4t  accidental  use.  He  transmits  coded 


to  warn  friendly  forces  in  the  i 
iding  nuclear  blast.  The  weapon 
and  the  pilot  puts  the  Stealth 
steep  climb  to  ride  out  the  shock 
Prom  a  military  standpoint,  the  mls- 
a  success,  no  matter  what  happens 
from  here  on  in. 

As  the  b<Hnber  banks  above  the  highest 
clouda,  it's  sighted  visually  by  an  Su-27 
pilot,  I  who  immediately  fires  a  volley  of 
heat-aeeklng  and  radar-guided  missiles.  Nei- 
ther weapon  locks  onto  the  Stealth,  whose 
englnf  exhausts  are  masked  agtUnst  infra- 
red detection  and  whose  skin  absorbs  almost 
all  radar  energy  at  air-to-air  combat  fre- 
quencies. The  Stealth  pilot  tries  to  bank 
sharp|y  back  into  the  cloud  cover,  but  his 
t  is  far  more  sluggish  than  the 
Sukh^i.  With  afterburners  pushing  it  well 
past  Mach  2,  the  fighter  catches  up  from 
behinfl,  dips,  and  brakes  to  match  speed 
with  the  bomber.  It  then  rises  to  ram  the 
Stealtn's  broad  underbelly.  The  collision 
fireball  isn't  noticed  by  other  Stealth  crews 
in  the  vicinity,  who'll  soon  turn  south  to 
ditch  their  planes  in  the  Mediterraneam. 

"If  ^ou're  a  perfect  absorber  of  radar,  you 
have  kero  cross  section."  says  John  Hans- 
man.  Bl,  a  member  of  MIT's  aeronautical 
engin^ring  faculty.  His  terse  statement 
simunarizes  the  allure  of  the  second  critical 
element  of  the  Stealth  puzzle:  its  unortho- 
dox construction  materials. 

"If  any  part  of  the  airplane  reflects,  its 
frequency  behavior  can  be  diagnosed  and  it 
can  be  tracked,"  Hansman  says.  "Even  a 
little  >iece  of  metal  inside  the  plane  can  be 
dange  rous." 

"Frequency  behavior"  refers  to  the  fact 
that  4ben  radar  waves  bounce  off  an  object, 
their  frequency  may  change  slightly  in  a 
distinctive  way,  especially  if  the  object  is 
moving.  For  example,  engineers  use  the 
term  Vbird  activity  modulation"  to  describe 
the  reflections  obtained  from  birds  in  flight, 
which  are  so  specific  that  they  can  be  used 
to  identify  certain  species.  It's  of  no  small 
concehi  to  the  Air  Force  that  similar  specif- 
ic effects  are  produced  by  the  rotating  tur- 
bine llades  inside  jet  engines. 

Traditional  aircraft  metals  like  alumlnimi 
or  titanium  can  be  a  death  sentence  for  avi- 
ators, leven  if  molded  into  the  slimmest  pro- 
file eier  flown.  "But  it's  very  difficult  to 
make  Ian  airplane  with  no  metal,"  Hansman 
adds.  ^'You've  got  to  at  least  have  a  landing 
gear,  in  engine,  and  some  electronics." 

Thei  answer  for  Stealth  is  to  build  as  much 
of  it  4s  possible  out  of  soK:aUed  composite 
materials,  which  are  a  blend  of  carbon 
flbersland  plastic.  "Carbon  is  very  radar-ab- 
sorptive," Hansman  says.  "Stick  a  pencU 
into  a  microwave  circuit,  and  you  shut  it 
down.'' 

Although  composite  materials  arent  new. 
they  have  yet  to  find  widespread  use  in  ev- 
eryday life.  Kevlar  bullet-proof  vests  and 
grapfaite-epoxy  tennis  rackets  and  fishing 
rods  are  probably  the  only  products  laymen 
would  recognize.  The  fact  that  composites 
can  have  a  stiffness  comparable  to  that  of 
steel  it  one-fifth  the  weight  is  the  basis  of 
their  value  to  aircraft  designers.  That  an 
object  made  from  them  also  has  a  small 
RCS  is  a  bonus  of  special  interest  to  the 
Pentacon. 

The  re  are  two  considerations  in  selecting 
the  Stealth  bomber's  materials,  says  Paul 
Lagacfe.  the  28-year-old-codlrector  of  MTTs 
labontory  for  advanced  composite  materi- 


als, who  bad  advlaed  Northrop  on  aerospace 
applications.  "Pint,  the  radar  craas  section 
of  the  material  must  be  low  or  doae  to  aero. 
Second.  It  must  be  light" 

According  to  Lagaoe,  out  of  the  trouble- 
some differences  between  composites  and 
convenUonal  metals  is  that  the  composites 
aren't  "isotropic"  That  is.  their  strength 
lies  only  along  the  direction  of  their  fibers. 
If  a  composite  is  pulled  in  another  direction, 
it  breaks. 

"You  have  to  be  more  careful  In  your 
design  with  composites  than  with  metals." 
Lagaoe  warns.  This  means  determining  as 
predaely  as  possible  the  forces  acting  on  an 
aircraft's  structure  whOe  It  flies.  Then  the 
composite  materials  can  be  laminated  with 
fibers  running  in  various  directions  to  take 
the  stress.  The  need  for  exact  for^nowl- 
edge  of  aerodbmamlc  forces  In  the  Stealth 
bomber  may  help  explain  why  Northrop  has 
spent  five  years  and  billions  of  dollars  with- 
out flyhig  a  prototype. 

"You  dont  put  strength  where  you  don  t 
need  it.  as  Is  the  esse  when  airplanes  are  all 
metaL"  Lagace  says.  "But  you  have  to  know 
how  to  tailor  the  laminate  so  you  have 
strength  in  desired  direcUons."  These  mad- 
dening design  requirements  have  meant 
that  the  aircraft  Industry  has  so  far  used 
composites  mostly  in  what  engineers  call 
secondary  structurea,  such  as  wing  flaps.  "If 
you  lose  them,  you  don't  lost  the  airplane." 
Lagace  says.  There  have  also  been  cauUous 
moves  toward  making  "mediimt  primary 
structures."  such  as  horizontal  and  vertical 
stabilizers  on  commercial  jets,  out  of  gra^ 
phite-epoxy.  But  the  use  of  all-composite 
airframes  has  been  limited  to  a  few  small 
business  planes. 

"The  forces  on  these  small  aircraft  are 
about  the  same  as  on  a  large  aircraft's 
medium  primary  structures."  Lagaoe  says  of 
the  lessons  to  be  learned  inaa  designing 
such  planes.  He  notes  that  one  of  them,  the 
Lear  Fan.  was  abandoned  after  two  proto- 
typea.  though  for  reasons  not  directly  relat- 
ed to  composites.  "The  airframes  of  large 
aircraft  might  some  day  get  close  to  a  hun- 
dred per  cent  composite,  but  the  small  vehi- 
cle will  never  be  more  than  about  fifty  per 
cent." 

Warplanes  present  a  design  chaUenge  that 
commercial  experience  can  only  help  answer 
indirectly.  They  must  be  able  to  take  hlU 
and  continue  their  missions.  Just  what 
taking  hits  would  mean  In  a  nuclear  war  is 
anybody's  guess,  but  composites  raise  very 
tough  questions  in  this  regard  because 
they're  so  new  to  the  military. 

"Epoxies  don't  give,  they  break."  Lagace 
says.  "They  absorb  the  energy  of  an  Impact 
by  failing  rather  than  yielding." 

He  f'«"  points  out  that  Northrop  and 
Boeing,  one  of  Northrop's  partners  in  the 
Stealth  project,  l>egan  researching  the 
damage  tolerance  of  composites  in  1M2. 
"New  materials  come  out  all  the  time," 
Lagace  says,  "but  we  just  don't  have  the 
data.  Remember,  we're  just  getting  to  the 
point  now  where  Iwsic  epoxies  introduced 
twenty  years  ago  are  entering  civilian  air- 
craft." 

Lagace.  an  unabashed  enthusiast  for  com- 
posites, seems  eager  for  military  research  to 
lead  the  way.  just  as  it  has  in  many  other 
areas  of  aviation.  "You've  got  to  start  some- 
where—jrou've  got  to  fly  some,"  he  says  of 
the  experimental  Stealth  bomber.  But 
Stealth  must  soon  become  a  production 
plane:  if  it's  to  meet  iU  schedule,  it  must 
quickly  leave  the  cautions  of  a  research 
effort  behind. 

Stealth's  timetable,  which  is  optimistic, 
especially  in  light  of  Its  dubious  design  and 


untried  materials,  and  the  spectre  of  astro- 
nomical cost,  even  by  Pentagon  standards. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


GOVERNMENT  ACriVlTlES  TO 
PREVENT  NUCLEAR  PROLIF- 
ERATION  BfESSAOE  FROM  THE 
PRESroENT— PM  109 


The  PRESIDING  OFFICER  laid 
before  the  Senate  the  foUowing  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
To  the  Congress  of  the  United  States: 

I  have  reviewed  the  activities  of 
United  States  Government  depart- 
ments and  agencies  during  the  calen- 
dar year  1985  related  to  preventing  nu- 
clear proliferation,  and  I  am  pleased  to 
submit  my  annual  report  pursuant  to 
section  601(a)  of  the  Nuclear  Non-Pro- 
liferation  Act  of  1978  (PubUc  Law  9b- 
242). 

The  report  concludes  that  the 
United  SUtes  during  1985  continued 
to  make  simificant  progress  in  its  ef- 
forts to  achieve  its  non-proliferation 
goals. 

As  I  stated  in  my  message  to  the 
third  Non-proliferation  Treaty  Review 
Conference,  my  central  arms  control 
objective  has  been  to  reduce  substan- 
tially, and  ultimately  to  eliminate,  nu- 
clear weapons  and  rid  the  world  of  the 
nuclear  threat.  The  prevention  of  the 
spread  of  nuclear  explosives  to  addi- 
tional countries  is  an  indispensable 
^Ksrt  of  our  efforts  to  meet  this  objec- 
tive. I  intend  to  continue  my  pursuit 
of  this  goal  with  untiring  determina- 
tion and  a  profound  sense  of  personal 
commitment. 

Ron  AUI  RlAOAIf . 

The  White  Housb.  February  9,  i9S6. 


the  fourth  year  of  a  robust  expansion 
that  has  dramatically  increased  oppor- 
ttmitles  for  all  Americans.  Millions  of 
new  Jobs  have  been  created.  Invest- 
ment opportunities  have  increased. 
Standards  of  living  have  risen.  More- 
over, this  success  has  been  accom- 
plished without  rekindling  inflation. 

We  are  committed  to  continuing  and 
extending  policies  that  encotirage  the 
private  investment  and  innovation 
that  are  the  foundation  of  this  expan- 
sion. We  continue  to  resist  unneces- 
sary increases  in  government  spending 
and  unwarranted  interference  in  pri- 
vate markets.  Sustained,  strong  eco- 
nomic growth  depends  critically  on  al- 
lowing the  market  system  to  function 
as  freely  as  possible.  Free  markeU  pro- 
vide proper  incentives  to  work,  save, 
and  invest,  and  they  ensure  that  the 
interests  of  consumers  are  served. 

These  basic  principles  were  em- 
bodied in  our  1981  Program  for  Eco- 
nomic Recovery  and  reaffirmed  in  the 
second-term  Program  for  Growth  and 
Opportunity.  These  programs  do  not 
offer  "quick  fixes"  but  rely  on  the  in- 
herent ablUty  of  the  free  market 
system  to  allocate  resources  efficiently 
and  to  generate  economic  prosperity. 
The  fundamental  responsibility  of  the 
Federal  Govenmient  should  be  to  pro- 
vide a  stable  environment  within 
which  people  can  make  economic  deci- 
sions, not  to  make  those  decisions  for 
them.  To  this  end.  our  initial  program 
involved  four  essential  elements: 

Restrain    the    growth    of    Federal 
spending. 
Reduce  personal  and  business  taxes. 
Reduce  regulatory  excesses,  and 
EIncourage  stable  and  moderate  mon- 
etary growth. 


ECONOBdC      REPORT     OF     THE 
PRESIDENT— MESSAGE       FROM 
THE  PRESIDENT— PM  110 
The    PRESIDING    OFFICER    laid 
before  the  Senate  the  foUowing  mes- 
sage from  the  President  of  the  United 
SUtes.  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Joint  Economic  Committee: 
To  the  Congreu  of  the  United  States: 

The  major  economic  objectives  of 
my  Administration  from  iU  beginning 
have  been  strong,  sustainable,  nonin- 
flationary  economic  growth  and  ex- 
pandUig  economic  opportunities  for  all 
Americans.  To  achieve  these  goals,  we 
have  pursued  policies  that  are  in  the 
long-term  best  interest  of  the  Nation. 

The  benefiU  of  this  approach  are 
now  clear.  The  economy  has  entered 


TKX  CURRIirT  CXPANSIOir 

The  success  of  our  policies  is  now  ap- 
parent. Even  though  economic  growth 
slowed  a  bit  in  1985  compared  with  its 
strong  performance  in  1983  and  1984. 
the  expansion  has  nonetheless  pro- 
ceeded at  an  encouraging  pace.  It  is  al- 
ready 4  months  longer  in  duration 
than  the  average  peacetime  expansion 
since  World  War  II.  If  the  expansion 
continues  as  expected  throughout 
1986,  It  will  be  the  third  longest  In  the 
postwar  period. 

This  expansion  has  been  character- 
ized by  imusually  strong  real  business 
investment  in  plant  and  equipment 
due  to  our  successful  attack  on  infla- 
tion and  to  our  tax  policy,  which  stim- 
ulated Investment.  Real  business  In- 
vestment has  contributed  nearly  twice 
as  much  to  real  gross  national  product 
(GNP)  growth  in  this  expansion  as  it 
typically  has  In  previous  postwar  ex- 
pansions: as  a  share  of  real  GNP,  it  is 
higher  than  at  any  other  time  in  the 
postwar  period.  Stronger  U.S.  invest- 
ment means  not  only  a  stronger  econo- 
my today,  but  also  higher  productivity 
and  the  potential  for  faster  growth  in 
the  future. 
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Strong  employment  growth  Is  an- 
other outstanding  feature  of  this  re- 
covery. Since  the  end  of  the  last  reces- 
sion in  November  1982,  the  U.S.  econo- 
my has  employed  more  than  9  million 
new  workers.  Furthermore,  the  unem- 
ployment rate  fell  from  10.6  percent  in 
November  1982  to  6.9  percent  in  De- 
cember 1985.  Despite  this  dramatic  im- 
provement, however,  we  will  not  be 
satisfied  until  all  American  workers 
can  find  Jobs  at  wages  commensurate 
with  their  skills. 

When  we  initiated  our  Program  for 
Economic  Recovery,  we  were  confident 
that  a  resourceful,  flexible  economy, 
unencumbered  by  excessive  govern- 
mental intervention,  would  create 
Jobs.  At  the  same  time,  we  believed 
that  restrained  monetary  growth 
would  reduce  inflation.  Our  optimism 
was  Justified.  The  rate  of  inflation  is 
now  less  than  one-third  of  the  rate  in 
1980.  During  this  expsoision,  inflation 
has  maintained  its  lowest  level  in  more 
than  a  decade  despite  the  tremendous 
employment  growth  that  the  economy 
has  generated.  Reflecting  in  part  the 
reduction  in  inflation,  interest  rates— 
especially  long-term  rates— have  de- 
clined throughout  1985  and  by  the  end 
of  the  year  were  at  their  lowest  levels 
in  7  years. 

Our  success  in  reducing  inflation 
came  as  a  surprise  to  some.  As  infla- 
tion rose  in  the  1970s,  some  businesses 
and  individuals  incurred  debt  in  order 
to  purchase  assets,  expecting  the 
income  generated  by  these  assets  to 
rise  with  inflation  while  the  real 
burden  of  servicing  the  debt  de- 
creased. With  the  decline  in  inflation, 
the  real  burden  of  debt  servicing  rose 
and  the  income  generated  by  many 
assets  fell.  This  combination  of  events 
has  strained  some  U.S.  financial  insti- 
tutions. Falling  farm  incomes  have 
hampered  the  ability  of  some  farmers 
to  pay  interest  on  their  debt.  Similar- 
ly, many  less  developed  countries  have 
had  difficulty  repaying  loans  from 
U.S.  financial  institutions.  The  stress 
that  the  undesirable  rise  in  inflation 
and  its  desirable  but  unexpectedly 
rapid  decline  have  imposed  on  the  U.S. 
financial  system  emphasizes  the  im- 
portance of  achieving  and  maintaining 
long-term  price  stability. 

America's  optimism  concerning  con- 
tinued growth  in  economic  opportuni- 
ties is  shared  by  businesses  and  indi- 
viduals throughout  the  world.  The 
United  States  has  been  and  remains 
one  of  the  few  major  immigrant-re- 
ceiving countries,  reflecting  in  part 
the  economy's  ability  to  generate  eco- 
nomic opportimities.  During  the  cur- 
rent expansion,  profitable  investment 
opportunities  in  the  United  States 
have  also  attracted  foreign  capital, 
helping  to  finance  the  rapid  growth  in 
investment.  The  inflow  of  foreign  cap- 
ital indicates  a  strong  economy.  As 
other  nations  continue  to  move  toward 
market-oriented  policies   and   reduce 


ekcessive  government  spending,  tax- 
ation, and  structural  rigidities,  they 
t^  wUl  generate  increased  investment 
ot>portimities,  resulting  in  increased 
growth  and  stronger  currencies  as 
n^ore  capital  flows  into  their  econo- 
lAies. 

TRX  ECONOMIC  OUTU)OK 

Many  factors  point  to  continuation 
of  the  current  expansion.  Economic 
conditions  at  the  end  of  1985  were 
more  favorable  than  they  were  at  the 
beginning  of  the  year  and  are  expect- 
ed to  improve  further.  Monetary 
growth  during  the  past  year  has  been 
sufficient  to  accommodate  growth  in 
the  economy.  The  leading  economic 
indicators  have  risen  in  11  of  the  past 
IS  months.  Inventories  are  relatively 
low,  and  as  sales  continue  to  expand, 
production  should  increase  to  replen- 
ish depleted  inventories.  Interest  rates 
hiive  continued  their  decline,  promis- 
ing to  spur  additional  capital  spending. 
Furthermore,  the  warning  signals  that 
typically  precede  the  end  of  expan- 
sions have  not  been  observed.  Thus, 
^  feel  confident  that  the  current  ex- 
ptmsion  will  continue  through  1986. 

I  We  expect  increased  growth  in  real 
ONP  of  4  percent  in  1986,  continuing 
throughout  1987  and  1988  and  declin- 
iiig  gradually  in  1989-91  as  the  econo- 
niy  approaches  its  long-run  real 
growth  trend.  Given  the  monetary  and 
ekchange  rate  developments  during 
the  past  year,  we  anticipate  a  slight 
rise  in  inflation  in  1986-87.  However,  if 
tie  Federal  Reserve  reaffirms  its  re- 
solve to  achieve  price  stability,  a  goal 
that  I  support  without  reservation, 
t|te  downturn  in  inflation  should 
tsume  in  later  years. 
Changing  events,  including  erratic 
[onetary  and  fiscal  policies,  can  bring 
ly  expansion  to  an  abrupt  and  unex- 
:ted  halt.  Our  projections  for  the 
longer  term  are  premised  on  the  as- 
sfunption  that  stable  economic  policies 
vii\l  foster  continued  economic  growth 
a|id  will  also  provide  the  needed  flexi- 
bility for  the  economy  to  respond  to 
external  disturbances.  Our  policy 
goals  reflect  this  commitment  to  eco- 
n  }mic  stability  as  the  key  contribution 
1 1  sustained  growth,  stable  prices,  de- 
cining  interest  rates,  and  falling  un- 
employment. The  American  people 
have  a  right  to  expect  such  results 
atid,  with  the  cooperation  of  the  Con- 
gress and  the  Federal  Reserve,  we 
expect  to  continue  to  deliver  them. 

THZ  ECONOMIC  ROLE  OF  GOVERNMENT 

In  formulating  our  program  for 
hpalthy  and  continued  economic  ex- 
pansion, we  recognized  the  limited  role 
that  government  properly  plays.  The 
^deral  Government  cannot  provide 
prosperity  or  generate  economic 
n-owth;  it  can  only  encourage  private 
initiative,  innovation,  and  entrepre- 
neurial activity  that  produce  economic 
opportunities.  An  overly  active  govem- 
nient     actually     hinders     economic 
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progress.  Federal  spending  absorbs  re- 
sourc  es.  many  of  which  could  be  better 
used  by  the  private  sector.  Excessive 
taxation  distorts  relative  prices  and 
relative  rates  of  return.  By  arbitrarily 
reallocating  resources,  it  inhibits  the 
economy's  ability  to  grow.  Thus,  the 
best  Way  for  government  to  promote 
ic  growth  is  to  provide  a  foim- 
of  stable,  predictable  economic 
and  then  to  stand  back  and 
creative  potential  of  the  Ameri- 
>ple  flourish. 

Th^  Federal  Government  has  sever- 
al definite  responsibilities  that  my  Ad- 
miniAration  continues  to  uphold.  The 
first  is  to  provide  an  adequate  national 
defense.  World  peace  and  security  re- 
quire the  United  States,  as  the  leader 
of  the  free  world,  to  demonstrate  its 
wHlisKness  and  ability  to  defend  its 
own  ]  national  security  and  to  contrib- 
ute to  the  defense  of  its  allies. 

Furthermore,  we  will  not  ignore  the 
)rtunate  in  this  society.  My  Ad- 
tration  continues  to  provide  an 
appropriate  safety  net  to  aid  those  in- 
dividsals  who  need  help.  At  the  same 
time.  I  we  have  worked  to  develop  a 
strong;,  vibrant,  opportimity-generat- 
ing  etonomy  that  can  offer  meaning- 
ful Jobs  to  all  who  are  able  to  work. 
The  j  economic  expansion  has  done 
much  more  to  reduce  poverty  than 
any  government  transfer  program. 
The  Significant  decline  in  the  percent- 
age of  the  population  in  poverty  in 
1984  k^flects  both  the  success  of  our 
prognuns  and  the  strength  of  the 
econwny.  Moreover,  tax  reform  will 
benefit  the  working  poor.  My  proposed 
tax  i-eforms  eliminate  the  Federal 
incoMe  tax  burden  of  most  working 
poor.  I 

Finklly,  even  though  we  believe  that 
markets  generally  allocate  resources 
most  efficiently,  there  are  a  few  spe- 
cial cfises.  such  as  air  and  water  pollu- 
tion. In  which  the  market  mechanism 
alone!  may  be  inadequate.  In  these  in- 
stanch,  government  intervention  is 
nece^ary,  but  even  here,  it  should  be 
baseq  on  market  principles.  For  exam- 
ple, [the  Environmental  Protection 
Agency  has  approved  arrangements 
that  enable  firms  to  earn  credits  for 
reducing  emissions  below  the  required 
limit.1  which  they  can  sell  to  other 
firms'  facing  higher  costs  of  emission 
contrjl.  In  this  way,  environmental 
quality  is  maintained  and  improved 
whll^  the  costs  of  compliance  decline. 
Control  Federal  Spending 

Fulfillment  of  these  limited  respon- 
sibillnies,  however,  does  not  require 
the  lovel  or  the  rate  of  growth  of  Fed- 
eral Spending  that  the  Nation  has 
been  lexperiendng.  In  spite  of  our  ef- 
forts,! spending  remains  excessive  and 
has  l»een  the  primary  cause  of  the 
large  budget  deficit.  Tax  rate  cuts  did 
not  generate  this  deficit;  in  fact,  cur- 
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.ax  receipts  are  as  large  a  share 


of  OI  rp  as  they  were  in  the  late  1970s, 


even  after  the  reduction  in  tax  rates 
that  we  initiated  In  1981.  The  key  to 
resolving  the  Federal  budget  deficit  is 
to  restrain  unneeded  spending.  Spend- 
ing, not  the  deficit,  is  the  true  indica- 
tor of  the  cost  of  government,  because 
it  measures  the  total  economic  re- 
sources diverted  from  the  private 
sector.  Excessive  spending  affects  the 
economy  in  deleterious  ways  regard- 
less of  whether  it  is  financed  through 
taxation,  borrowing,  or  even  inflation. 
Private  capital  f  onnatlon  is  reduced, 
resources  are  inefficiently  allocated, 
and  economic  growth  is  slowed. 

I  applaud  and  support  the  newly  en- 
acted Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1986.  known 
commonly  as  Qramm-Rudman-Hol- 
lings,  as  a  way  to  work  with  the  Con- 
gress to  reduce  Federal  spending  and 
the  deficit.  I  intend  to  submit  budgets 
in  each  of  the  coming  years  that  satis- 
fy the  act's  deficit  targets,  not  by  sac- 
rificing the  programs  essential  to  the 
Nation,  but  by  reforming  or  eliminat- 
ing those  programs  that  are  ineffec- 
tive or  nonessential.  I  reject  the 
notion  of  increased  taxes.  Higher 
taxes  would  only  encourage  more  Fed- 
eral spending  and  limit  the  economy's 
ability  to  grow. 

Oramm-Rudman-Hollings       accom- 
plishes only  part  of  our  long-term  ob- 
jective of  Federal  fiscal  responsibility. 
Properly  appUed.  it  wiU  produce  a  bal- 
anced budget  by  1991,  but  it  does  not 
guarantee     a     continued     balanced 
budget  thereafter.  We  must  now  direct 
our    attention    to    a    constitutional 
amendment  providing  for  a  perma- 
nently   balanced    budget.    Together, 
these  two  measures  will  provide  an  or- 
derly transition  to  a  balanced  budget, 
restrain  future  spending,  and  ensure 
that  future  fiscal  decisions  are  pru- 
dent and  responsive  to  the  national  in- 
teresU.  Accordingly.  I  continue  to  sup- 
port strongly  and  to  urge  the  adoption 
of   a   balanced-budget    constitutional 
amendment.    I    also   seek   legislation 
that  would  authorize  the  President  to 
veto  individual  line  items  In  appropria- 
tions measures.  Such  authority  is  es- 
sential to  ensure  that  only  effective 
and   essential   government  programs 
are  funded. 

Rtform  Taxet 

Over  the  years,  successive  modifica- 
tions of  the  Federal  tax  code  have  re- 
sulted in  a  complex  tax  system  that 
contains  many  loopholes  and  artificial- 
ly encourages  some  types  of  activities 
at  the  expense  of  others.  Further- 
more, the  inflation  of  the  1970s  dis- 
torted the  overall  pattern  of  capital 
taxation  and  pushed  personal  incomes 
into  ever-higher  tax  brackets,  discour- 
aging saving  and  investment.  Our  ac- 
tions to  reduce  tax  rates  have  correct- 
ed many  of  these  distortions  and  in- 
equities. Individual  income  tax  rates 
have  been  reduced  and  indexed  to  the 
inflation  rate:  effective  tax  rates  on 
new  investment  have  bewi  lowered 


substantially.    Still,    more    must    be 
done. 

In  May  1985. 1  submitted  to  the  Con- 
gress a  comprehensive  reform  of  the 
tax  code  to  make  it  simpler,  fairer,  and 
more  conducive  to  economic  growth.  I 
proposed  reducing  marginal  tax  rates 
for  individuals  and  businesses,  broad- 
ening the  tax  base  by  eliminating  the 
majority  of  existing  loopholes,  taxing 
different  activities  consistently  so  that 
resources  are  allocated  on  the  basis  of 
economic  merit  and  not  tax  consider- 
ations, and  compensating  for  or  elimi- 
nating much  of  the  remaining  influ- 
ence of  Inflation  on  effective  tax  rates 
on  capital.  Just  before  it  recessed,  the 
House  of  Representatives  passed  a  tax 
reform  bill  that  incorporated  some  of 
these  principles.  Despite  substantive 
differences  between  my  proposal  and 
the  House  biU.  I  urged  iu  passage  to 
move  the  legislative  process  forward. 
We  will  now  work  with  the  Senate  to 
generate  a  fair  and  simple  tax  code 
that  is  truly  pro-family.  pro-Jobs,  and 
pro-growth. 

EliminaU  Counterproductive 
Regulation 


Tax  reform  is  only  one  part  of  our 
goal  to  enable  markets  to  function 
more    effidenUy    in    aUocating    re- 
sources. We  have  also  worked  hard  to 
identify  and  remove  government  regu- 
lations that  impede  the  operation  of 
markets,     inhibit     competition,     or 
impose  unnecessary  costs  on  firms  and 
unnecessarily  high  prices  on  consum- 
ers. The  regulation  of  domestic  oil 
prices  provides  a  good  example  of  the 
deleterious  economic  effects  that  regu- 
lation can  have  as  it  distorts  relative 
prices  and  prevents  necessary  adjust- 
ments. The  results  of  my  accelerating 
the  deregulation  of  oil  prices  In  Janu- 
ary 1981  are  now  apparent.  Oil  im- 
ports have  declined,  and  the  Organiza- 
tion of  Petroleum  Exporting  Countries 
has  found  it  impossible  to  sustain  its 
previous  levels  of  high  prices.  In  con- 
trast, the  natural  gas  market  U  still 
plagued   by   distortions   Induced    by 
price  controls.  In  1983.  we  unsuccess- 
fully urged  the  Congress  to  deregulate 
natural    gas   prices.    We    will    again 
pursue  legislation   that  would  com- 
pletely deregulate  natural  gas  prices. 
In  addition,  we  are  proposing  further 
deregulation  of  the  trucking  industry. 
We  will  continue  efforts  to  reduce 
government  involvement  in  two  par- 
ticular sectors  of  the  economy.  First, 
the  banking  and  credit  system  remains 
rife  with  regulations  and  loan  guaran- 
tees that  arbitrarily  aUocate  credit 
and  hamper  the  system's  abUlty  to 
adapt  to  changing  economic  condi- 
tions. While  we  must  continue  to  pro- 
tect the  public  against  severe  econom- 
ic disturbances,  we  should  allow  finan- 
cial institutions  greater  freedom  in  de- 
termining  the  composition   of   their 
asseU  and  liabilities  so  that  they  can 
respond  more  flexibly  to  the  changes 
they  encounter. 


Second,  heavy  government  Involve- 
ment also  perslsu  In  many  agricultur- 
al markets.  Government  policies,  in- 
tended as  solutions,  have  so  distorted 
incentives   that   they   have   actually 
caused  some  of  agriculture's  current 
problems.  The  legislation  that  I  pro- 
posed in  1985  was  designed  to  return 
American  agriculture  gradually  to  a 
free  market.  The  bill  passed  by  the 
Congress  In  late  1986  contained  some 
of  my  proposed  reforms,  but  preserved 
some  of  the  policies  that  now  hamper 
agriculture.    In    particular,   It   main- 
tatoed  counterproductive  government 
intervention    in   the   dairy    industry, 
mandated  export  subsidies,  and  con- 
tinued cosUy  distortions  of  the  sugar 
market.  We  will  continue  to  pursue 
further  agricultural  reform  that  les- 
sens government  involvement  in  these 
areas  and  increases  opportunities  for 
farmers  to   compete   successfully   in 
world  markets. 

Transfer  Some  Servicea  to  the  Private 
Sector 

The   Federal   Government   has   in- 
creasingly sought  to  provide  services 
that  can  be  more  efficiently  provided 
by  the  private  sector.  To  address  this 
problem.  I  have  esUblished  a  working 
group   to   investigate  which   govern- 
ment functions  could  be  effectively  re- 
turned to  the  private  sector.  I  have 
also  included  several  Initiatives  in  this 
area  in  the  recently  released  budget. 
This  strategy  does  not  necessarily  re- 
quire eliminating  services  now  provid- 
ed  by   the   government.   Rather,   it 
would  make  private  alternatives  avail- 
able. Such  a  strategy  ensures  produc- 
tion of  services  that  are  demanded  by 
consumers,  not  those  chosen  by  gov- 
ernment bureaucrau.  It  also  leads  to 
more  efficient  and  lower  cost  produc- 
tion of  those  services,  and  often  re- 
moves government-imposed  restraints 
on  competition. 

Maintain  Free  and  Fair  Trade 
Our  pursuit  of  unencumbered  mar- 
keU  is  not  confined  to  the  domestic 
economy.     Our     international     trade 
policy  rests  firmly  on  the  foundation 
of  free  and  open  markets.  The  benefiU 
of  free  trade  are  well  known:  It  gener- 
ates more  Jobs,  a  more  productive  use 
of  a  nation's  resources,  more  rapid  in- 
novation,   and    higher    standards    of 
living  both  for  this  NaUon  and  iU 
trading  partners.  While  a  unilateral 
commitment  to  free  trade  benefits  the 
Nation,    Americans   gain   even   more 
when  U.S.  trading  partners  also  open 
their  markeU.  My  Administration  will 
actively  pursue  this  goal.  An  impor- 
tant part  of  our  trade  program  is  to 
begin  a  new  round  of  multilateral 
trade  negotiations.  Under  the  ausploes 
of  the  General  Agreement  on  Tariffs 
and  Trade,  we  are  seeking  to  engage 
U.8.  trading  partners  in  comprehen- 
sive negotiations  that  will  generate 
freer  trade,  increased  aooess  for  U.S. 
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exports,  and  a  strongrer  international 
trading  system.  To  complement  this 
initiative,  we  are  continuing  to  explore 
the  possibility  of  establishing  bilateral 
free  trade  zones  with  some  U.S.  trad- 
ing partners. 

We  do  not  blindly  pursue  free  trade. 
We  also  strive  to  ensiire  that  trade  is 
fair  by  vigilantly  enforcing  current 
trade  laws.  Unfair  trade  practices 
abroad  harm  U.S.  exporters  as  well  as 
reduce  standards  of  living  worldwide: 
this  is  unacceptable.  In  an  unprece- 
dented move.  I  have  asked  the  n.S. 
Trade  Representative  to  initiate 
unfair  trade  practice  investigations 
under  Section  301  of  the  Trade  Act  of 
1974.  Such  investigations  are  not  in- 
tended to  produce  retaliatory  action 
by  the  United  States,  but  rather  to 
achieve  more  open  markets  interna- 
tionally. In  this  way.  we  hope  to 
convey  the  message  that  a  commit- 
ment to  free  and  fair  trade  is  a  recip- 
rocal obligation  in  this  increasingly 
interrelated  world  trading  community. 

The  large  trade  deficit  that  has 
evolved  during  the  current  expansion 
has  subjected  our  free  and  fair  trade 
policy  to  much  criticism,  especially 
from  the  Congress.  During  the  past 
year,  more  than  300  pieces  of  protec- 
tionist legislation  have  been  consid- 
ered or  proposed.  While  the  conditions 
that  have  led  to  the  trade  deficit  have 
adversely  affected  some  U.S.  indus- 
tries, increased  protectionism  is  not 
the  solution.  Protectionist  measures 
will  have  little  effect  on  the  trade  bal- 
ance and  will  only  decrease  standards 
of  living  and  inefficiently  redistribute 
resources  within  the  economy. 

Our  agreement  with  four  other 
major  industrialized  nations  in  Sep- 
tember 1985  was  an  important  recogni- 
tion that  economic  policy  changes 
across  coimtries  (not  only  in  the 
United  States)  are  essential  to  correct 
trade  imbalances  worldwide  and  to  re- 
align currency  values.  To  this  end,  we 
reaffirmed  our  commitment  to  contin- 
ue efforts  to  reduce  the  Federal  Gov- 
ernment deficit  by  lowering  spending 
as  a  share  of  GNP.  We  urged  the  Con- 
gress to  enact  Gramm-Rudman-Hol- 
lings  to  achieve  that  goal.  America's 
trading  partners,  in  turn,  committed 
themselves  to  policies  designed  to 
foster  increased  internally  generated 
economic  growth  and,  hence,  increased 
demand  for  U.S.  exports.  These  policy 
objectives  are  important  for  less  devel- 
oped countries  as  well.  Indeed,  a  cen- 
tral facet  of  the  Secretary  of  the 
Treasury's  recent  initiatives  to  assist 
in  resolving  the  debt-servicing  prob- 
lems of  these  coimtries  is  that  they 
pursue  policies  to  promote  growth, 
reduce  inflation,  and  secure  balance  of 
payments  adjustment. 

COHCLnSION 

My  Administration  recognizes  the 
responsibility  of  the  Federal  Govern- 
ment to  promote  economic  growth  and 
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individual  opportunity  through  poli- 
cies that  lead  to  maximum  employ- 
ment, production,  and  purchasing 
power.  We  intend  to  maintain  this 
course  with  policies  that  continue  to 
promote  strong,  sustainable,  noninfla- 
tionary  growth  and  provide  expanding 
eoonomlc  opportunities  for  all.  We 
shall  continue  to  resist  additional  gov- 
ernment involvement  as  a  solution  to 
short-term  problems.  Such  involve- 
ment has  l>een  unsuccessful  in  the 
past  and  ultimately  becomes  part  of 
tne  problem  rather  than  part  of  the 
solution.  With  the  cooperation  and 
siipport  of  the  Congress  and  the  inde- 
pendent agencies,  we  will  pursue  the 
appropriate  policies  necessary  to  sus- 
t^  the  current  expansion  and  to  sta- 
blize  prices. 
I  Ronald  Reagam  . 

PPEBRUART  6.  1986. 
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AMERICA'S    AGENDA    FOR     THE 
FUTURE— MESSAGE  FROM  TBE 
JIDENT-PM  111 


le  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
s^e  from  the  President  of  the  United 
S^tes;  which  was  ordered  to  lie  on  the 
>le: 

the  Congress  of  the  United  States: 

AKXRICA'S  AGBTDA  FOR  TBI  1VTU9M 
I.  niTRODUCnON 

)n  Tuesday  night,  I  came  personally 
^fore  the  Congress  to  review  with 
you  the  progress  of  our  Nation,  to 
speak  of  unfinished  work,  and  to  set 
our  sights  on  the  future.  In  that  ad- 
dtess.  I  spoke  of  an  America  on  the 
n  ove— stronger  than  a  year  ago  and 
g]  owing  stronger  every  day. 

Almost  5  years  ago  I  addressed  a  pre- 
vious Congress  and  spoke  of  the  need 
fdr  policies  that  would  promote  eco- 
nomic growth  and  expansion,  reduce 
tl|e  intrusion  of  government  in  areas 
where  its  role  had  grown  too  large, 
aftd  strengthen  our  defense  capabili- 
ties in  order  to  protect  the  peace  and 
fully  meet  our  global  commitments. 
Itiese  goals  and  that  agenda  have  not 
changed,  and  although  we  have  made 
significant  progress,  the  work  is  not 
yOt  finished. 

In  addition  to  the  proposals  con- 
tained in  my  budget  for  FY  1987.  this 
message— an  Agenda  for  the  Future— 
speUs  out  in  greater  detail  how  we  as 
Ainericans  can  continue  to  make 
progress  in  each  of  these  areas  and 
successfully  meet  the  challenges  of 
the  next  decade,  the  year  2000,  and 
beyond. 

II.  PKXPARDIG  POK  A  DKADI  OP  BCOMOMIC 
GROWTH 

Today,  we  see  an  American  economic 
n  naissance.  Tax  cuts,  deregulation, 
avd  low  inflation  have  freed  the  entre- 
preneurial genius  of  the  American 
people,  returned  incentives  to  our 
economy,  and  powered  37  months  of 
economic    expansion.    Sunrise    firms 


light  bur  horizons,  while  technology 
modernizes  our  factories  and  makes 
America  more  competitive  in  the  inter- 
national marketplace. 

But  this  is  only  the  beginning.  Now 
is  the  time  to  build  a  solid  foundation 
for  a  decade  of  economic  growth- 
growth  that  will  give  us  a  full  employ- 
ment [economy,  with  real  Jobs  for  all 
Americans  from  the  sidewalks  of 
Harlem  to  the  shores  of  Hawaii.  Now 
is  the!  time  to  lay  the  groundwork  for 
an  ever-expanding  economy  that  leads 
the  world  in  innovation,  performance, 
and  pfoductivity. 

AMD  BUDGET  FROCESS  RDORII 

The'  future  beckons:  we  cannot  let 
ourselves  t>e  held  back  by  the  growing 
burdeh  of  out-of-control  Federal 
spending-  Our  FY  1987  budget  meets 
the  (jrramm-Rudman-HoUings  deficit 
targets  while  still  fulfilling  essential 
Feder^  responsibilities  to  Social  Secu- 
rity, tzie  truly  less  fortunate,  and  our 
natioiial  defense,  without  a  tax  in- 

i-Rudman-Hollings  can  make 
itic  improvement.  But  experi- 
lows  that  simply  setting  deficit . 
does  not  assure  they  will  be 
^e  must  begin  now  to  put  the 
budget  process  itself  back  in  working 
order.  An  executive  line-item  veto  will 
restore  balance  to  the  budget  process 
and  insure  that  wasteful  spending 
does  not  occur  under  the  cover  of  ap- 
propriations bills. 

Once  we  have  made  the  hard  deci- 
sions and  gotten  our  budget  down  to 
size,  we  should  lock  in  our  gains  with  a 
balanted  budget  amendment  to  the 
constfiution— so  that  Government 
can  never  again  grow  out  of 
^l.  threatening  our  economic  well 
id  dreams  for  the  future, 
clear  that  the  budget  process  is 
Drking  well.  I  hope  to  be  able  to 
ith  the  Congress,  on  a  biparti- 
san bftsis.  to  make  it  both  more  effi- 
cient and  less  time  consuming.  For  FY 
1988  and  beyond.  I  suggest  changing 
the  badget  resolution  to  a  Joint  resolu- 
tion aubject  to  Presidential  signature 
and  eptablishing  binding  expenditure 
subcategories  within  the  resolution 
budget  totals.  In  addition,  serious 
study  should  be  given  to  proposals  for 
multi-jyear  appropriations  and  to  the 
development  of  a  capital  budget. 

We  I  will  continue  to  improve  the 
qualitv  and  efficiency  of  Federal  man- 
agement, and  wlU  work  with  the  Con- 
gress^ obtain  legislation  to  fully  im- 
plemcfit  our  management  improve- 
7rogram.  We  have  proposed  leg- 
to  extend  the  President's  exec- 
!>ranch  reorganization  authority: 
ve  Federal  productivitsr.  stream- 
financial  management:  prevent 
fraud]  reduce  error  rates  in  benefit 
programs:  and  reduce  regulatlona.  We 
will  also  continue  to  woi^  with  the 
Congress  on  supplemental  retirement 
systeii  legislation  for  newer  Federal 
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employees  and  certain  elected  and  ap- 
pointed officials  now  covered  only  by 
Social  Security. 

TAZRBTORM 

Our  first  tax  cuts  opened  the  way  to 
prosperity;  now  is  the  time  to  fire  the 
engines  of  growth  with  tax  reform 
that  is  pro-fairness,  pro-family,  and 
pro-future.  The  House  of  Representa- 
tives has  taken  an  historic  first  step: 
let  us  Join  together  and  go  the  dis- 
tance.  First,   we   must   promise   the 
American  people  never  to  betray  their 
hope  for  tax  reform  with  a  tax  In- 
crease in  disguise.  True  tax  reform 
must  be  truly  .fair  and  make  us  more 
productive  and  competitive  interna- 
tionally, and  that  means  raising  the 
personal  exemption  to  $2,000  for  both 
itemizers  and  non-itemlzers.  at  least 
for  those  individuals  in  the  lower  and 
middle  income  brackets:  basic  tax  In- 
centives for  American  industries,  in- 
cluding   those    which    depend    upon 
heavy  capital  investment  In  equipment 
and  machinery:  effective  dates  which 
erase  doubt  and  apprehension  in  the 
minds  of  those  who  must  begin  to  plan 
for  Investments:  a  minimum  tax  which 
allows  no  individual  or  business  to 
escape  paying  a  fair  share  of  the  over- 
all tax  burden:  a  rate  structure  with  a 
maximum  no  higher  than  the  35  per- 
cent I  propmed:  and  tax  brackets  that 
are  fully  consistent  with  our  desire  to 
reduce  taxes  for  middle  income  work- 
ing Americans.  I  look  forward  to  con- 
tinuing our  work  with  the  Congress  to 
enact  this  most  important  measure. 
AirrrntosT  RBPORM 
If  America  hopes  to  compete  suc- 
cessfully abroad,  we  cannot  bind  the 
hands  of  American  business  and  indus- 
try at  home.  Therefore,  we  are  asking 
the  Congress  to  remove  unreasonable 
constraints  on  U.S.  competitiveness  by 
reforming  our  Federal  antitrust  statu- 
tory framework  to  reflect  the  global 
nature  of  our  markets.  These  changes 
will  enhance  the  vigor  and  competi- 
tiveness of  American  businesses,  while 
continuing  to  protect  American  con- 
sumers and  businesses  from  adverse 
effects  of  practices  such  as  monopo- 
Ues.  cartels,  and  price-fixing. 

PROOVCT  UABIUTT  RSPORM 

The  need  for  reform  in  the  area  of 
product  liability  is  an  important 
matter  that  af fecte  businesses.  Indud- 
'.-.g  some  who  might  no  longer  be  able 
M  afford  product  liability  insurance, 
and  consumers,  who  may  pay  higher 
prices  for  products  or  lose  the  avail- 
ability of  certain  products  altogether. 
We  will  continue  to  work  with  the 
Congress  to  establish  a  uniform  stand- 
ard of  product  liability  that  is  fair  to 
consumers  uad  manufacturers  alike. 

PtB  Am  PAIS  TBA8B 

As  we  knock  down  barriers  to 
growth,  we  must  redouble  our  efforts 
for  freer  and  fairer  trade.  We  have  al- 
ready taken  actions  to  counter  unfair 
trading  practices  and  to  open  closed 


markets  abroad.  We  will  continue  to 
do  so.  We  will  also  oppose  legislation 
touted  as  providing  "protection"  that 
in  reality  pits  one  American  worker 
against  another,  one  Industry  against 
another,  one  community  against  an- 
other, and  that  raises  prices  for  us  all. 
I  believe  that  if  the  United  SUtes  can 
trade  with  other  nations  on  a  level 
playing  field,  we  can  out-produce,  out- 
compete,  and  out-seU  anybody,  any- 
where in  the  world. 

Trade  is  the  life  blood  of  the  global 
economy.    Growing    world    markets 
mean  greater  prosperity  for  America 
and  a  stronger,  safer,  and  more  secxire 
world  for  the  family  of  free  nations. 
We  will  continue  to  work  to  promote  a 
free.  fair,  and  expanding  world  trading 
system  by  continuing  to  seek  legisla- 
tion authorizing  a  $300  million  fund 
for  combating  predatory  tied  aid  cred- 
its by  other  countries.  In  addition,  we 
will  propose  legislation  to  strengthen 
and  broaden  protection  of  Intellectual 
property.  We  will  continue  to  work 
with  the  Congress  to  put  into  place 
other  changes  that  reflect  the  princi- 
ples and  policies  of  free  and  fair  trade. 
We  will  continue  to  enforce  vigor- 
ously the  laws  that  protect  against 
unfair  trade,  in  particular  Section  301 
of  the  Trade  Act  of  1974  and  the  anti- 
dumping and  countervailing  duty  laws. 
The  Strike  Force  on  Trade  will  contin- 
ue its  efforts  to  identify  unfair  foreign 
practices. 

We  will  aggressively  renegotiate  the 
Multi-Fiber  Arrangement  (MFA).  cur- 
renUy  scheduled  to  expire  July  1. 
1986.  on  terms  no  less  favorable  than 
present.  We  are  consulting  with  the 
U.S.  textile  and  apparel  Industries  to 
ensure  that  their  views  will  be  repre- 
sented during  these  negotiations. 

We  will  continue  the  market-orient- 
ed sector-selecUve  (MOSS)  talks,  work- 
ing with  the  Japanese  to  identify  all 
the  trade  barriers  in  specific  sectors 
and  encouraging  the  Japanese  to 
remove  them.  The  talks  are  making 
progress  and  markets  are  opening  up 
in  telecommunications,  pharmaceuti- 
cals, and  other  sectors.  We  will  contin- 
ue to  press  for  the  removal  of  barriers 
in  these  and  additional  sectors.  We 
also  welcome  Prime  Minister  Naka- 
sone's  expressed  determination  to 
move  toward  the  restructuring  of 
Japan's  export  oriented  economy. 

Our  Administration  is  also  working 
vigorously  to  launch  a  new  round  of 
multilateral  trade  negotiations 
through  the  Preparatory  Committee 
established  last  November  by  the 
GATT.  Under  the  leadership  of  the 
U  A.  the  Preparatory  Committee  Is  de- 
veloping the  framework  for  negotia- 
tions that  would  strengthen  the  inter- 
national trading  system,  eliminate 
unfair  trade  practices,  and  address 
major  problem  areas  In  international 
trade  such  ss  services,  intellectual 
property  protection,  and  investment 


Our  Administration  hopes  to  begin 
discussions  with  Canada,  our  largest 
trading  partner,  to  enhance  freedom 
of  trade  between  our  two  countries. 
We  will  work  with  the  Congress  to 
assure  that  a  mutually  beneficial 
agreement  can  be  achieved. 

In  addition,  we  will  engage  some  of 
our  major  trading  partners  in  discuss- 
ing  the  idea  of  esUblishing  a  multina- 
tional or  regional  patent  office.  Such 
an  office  could  provide  a  higher  level 
of  common  patent  protection,  includ- 
ing coverage  and  terms,  and  establish 
a  more  efficient  system  for  gaining 
patent  protection  beyond  United 
States  borders. 

Further,  we  will  work  to  correct  the 
deficiencies  In  the  new  farm  bill,  in- 
cludlnr-  the  provision  mandating  a  re- 
duction in  the  amount  of  sugar  per- 
mitted to  enter  the  United  States:  the 
3-year  payment-in-kind  bonus  export 
program:  and  the  new  dairy  program, 
which  taxes  milk  producers  to  fund  a 
program  that  obligates  the  Govern- 
ment to  pay  farmers  to  liquidate  their 
dairy  herds  and  to  buy  the  meat  in 
order  to  support  prices. 


THX  GLOBAL  BCOMOKY 

Today,  America  is  part  of  a  global 
economy.  The  constant  expansion  of 
our  economy  and  exports  demands  a 
sound  and  sUble  dollar  at  home  and 
reliable  exchange  rates  around  the 
world.  It  also  demands  that  our  trad- 
ing partners  grow  along  with  us. 

We  cannot  race  forward  to  the 
future  if  our  friends  and  allies  are  lag- 
ging behind.  Many  of  the  trade  prob- 
lems we  are  experiencing  today  are 
caused  by  the  Imbalance  between  our 
low-tax,  high-growth  economy  and  the 
high-tax.  low-growth  economies  of  so 
many  of  our  trading  partners.  Our  dy- 
namic, expanding  economy  is  hungry 
for  goods  from  abroad:  but  economies 
still  suffering  under  excessive  tax- 
ation, over-regulation,  and  top-heavy 
government  simply  cannot  afford  to 
buy  from  us. 

Our  Administration  is  working  to 
promote  growth  In  the  world  economy 
by  strengthening  economic  policy  co- 
ordination among  our  Industrialized 
trading  partners.  I  have  directed 
Treasury  Secretary  James  A.  Baker  III 
to  determine  if  the  nations  of  the 
world  should  convene  to  discuss  the 
role  and  relationship  of  our  currencies. 
Many  of  the  developing  countries, 
where  large  debU  further  oppress 
struggling  economies,  are  in  particu- 
larly dire  straits.  Ovu*  Administration 
will  vigorously  pursue  implementation 
of  our  protKMCd  "Program  for  Sus- 
tained Growth"  to  address  problems  of 
debt  and  declining  growth  in  the  de- 
veloping countries.  This  program  calls 
for  increased  lending  by  commercial 
banks  and  an  expansion  of  loans  by 
multilateral  development  banks  condi- 
tioned on  structural  ref  onus,  including 
tax  reforms.  In  the  debtor  countries. 
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I  am  looking  forward  to  meeting 
with  the  other  leaders  of  the  industri- 
alized nations  at  the  Economic 
Stimmlt  this  spring  in  Japan  to  dlsctiss 
ideas  and  policies  that  can  make  the 
global  economy  stronger.  These  poli- 
cies Include  removing  structural  rigidi- 
ties in  our  economies  that  impede  the 
capital  and  labor  markets  and  improv- 
ing the  working  of  the  free  trade 
system,  while  resisting  protectionism. 
ofPLOTMorr  oppoRTUHrriEs  for  all 

Over  9  million  new  Jobs  have  been 
created  during  the  recovery  and  ex- 
pansion. But  more  remains  to  be  done, 
because  no  American  can  ever  be  left 
behind. 

We  will  continue  efforts  to  give 
American  youth,  particularly  minority 
youth,  job  opportimities  and  a  chance 
to  develop  essential  job  skills  with  a 
summer  Youth  Employment  Opportu- 
nity Wage. 

We  will  again  seek  Enterprise  Zone 
legislation  that  provides  Federal  regu- 
latory and  tax  relief  to  encourage  jobs 
creation,  economic  development,  and 
renewed  hope  in  distressed  areas. 
Seeing  our  national  Enterprise  2tone 
legislation  stymied  for  4  years  in  the 
House  of  Representatives,  the  Ameri- 
can people  have  taken  the  initiative 
themselves,  and  now  State  and  local 
Enterprise  Zones  are  springing  up  all 
over  the  country,  creating  thousands 
of  new  jobs.  Imagine  the  good  that 
could  be  done  if  the  House  of  Repre- 
sentatives caught  the  enterprise  spirit 
and  enacted  Enterprise  Zone  legisla- 
tion in  1986? 

The  Departments  of  Labor  and  Edu- 
cation have  Joined  forces  to  more 
closely  coordinate  between  the  job 
training  and  education  programs  ad- 
ministered by  the  two  departments. 
Our  objective  is  to  eliminate  duplica- 
tion and,  at  the  same  time,  provide  a 
broader  range  of  assistance  to  individ- 
uals. We  have  already  achieved 
progress  in  linking  Job  training  and 
apprenticeship  with  vocational  educa- 
tion. Plans  are  underway  to  extend 
this  partnership  to  many  training  and 
educational  services  in  the  community. 

We  will  work  with  the  Congress  to 
use  the  Jobs  Training  Partnership  Act 
to  help  American  workers  displaced  by 
imports,  adjust,  develop  new  skills, 
and  find  new  Jobs  through  job  search, 
training,  and  relocation  assistance. 

DCRXGULATIOII 

Deregulation  is  one  of  the  great  suc- 
cess stories  of  the  1980's.  Prom  plung- 
ing oil  prices  to  lower  airfares  and  con- 
sumer prices,  deregulation  has  allowed 
free  markets  to  work  and  consumers  to 
receive  the  benefits.  We  will  move  for- 
ward to  liberate  the  vital  American 
economy  from  the  grip  of  unnecessary 
regulation  by: 
—Continuing  to  work  with  the  Con- 
gress to  develop  and   implement 
proposals    improving    the    safety, 
soimdness,  and  competitiveness  of 
the  financial  services  industry,  in- 


cluding reforms  In  Federal  deposit 
insurance  and  regulatory  frame- 
works. 

-Continuing  our  support  of  legisla- 
tion to  eliminate  virtually  all  re- 
maining Federal  regulations  cover- 
ing the  trucking,  freight  forward- 
er, and  domestic  water  carrier  in- 
dustries, excepting  those  regula- 
tions mandating  safety  and  insur- 
ance obligations. 

-Seeking,  in  the  field  of  energy,  to 
completely  deregulate  the  pricing 
of  natural  gas  and  to  reform  regu- 
lation of  its  transportation,  and  to 
remove  the  burden  of  unnecessary 
price  regulation  from  the  large 
part  of  the  oil  pipeline  industry 
that  is  fully  competitive  and  where 
regiilation  only  increases  costs  and 
serves  no  useful  public  purpose. 

-Continuing  to  seek  legislation  for 
standardized  designs  for  nuclear 
power  plants  and  to  simplify  the  li- 
censing process  and  provide  a 
stable,  predictable  process  that  en- 
courages nuclear  plant  construc- 
tion and  that  offers  constmiers  re- 
liable, economic,  and  environmen- 
tally sound  electricity. 

PRIVATIZATIOH 

Dver  the  past  50  years,  the  public 
se;tor  has  assmned  many  activities 
tl|at  are  similar  to,  or  even  the  same 
as,  those  done  by  the  private  sector. 
But  when  the  private  sector  can  deliv- 
er service  more  efficiently  than  the 
pi^blic  sector,  as  it  can  with  Conrail. 
then  the  Government  must  step  aside. 
Stjate  and  local  governments  have 
b^n  in  the  lead  in  contracting  out 
such  public  services  as  garbage  collec- 
tion, street  cleaning,  and  even  prison 
settees  to  the  private  sector.  Not  sur- 
prisingly the  result  has  been  reduced 
costs  and  better  service.  The  FY 
budget  proposes  to  return  some  Feder- 
al activities  to  the  private  sector.  We 
will  also  be  considering  other  new  op- 
portunities to  take  advantage  of  the 
inf:entives  for  efficiency  available  in 
trie  private  sector. 

fcOCnNING  OUR  VALITXS  FOR  A  MODERN  AGE 
we  work  to  make  the  American 
dream  real  for  all,  we  must  adhere  to 
traditional  values,  keep  our  faith  in 
Gf>d,  and  put  our  trust  in  people, 
rather  than  in  the  Government,  to 
so  Ive  the  problems  before  us.  We  must 
continue  to  advance  the  education  of 
01  r  youth  and  provide  for  a  safe, 
secure,  and  prosperous  future  for 
American  families.  Through  a  recom- 
mitment to  our  fundamental  values, 
we  can  achieve  a  collective  vision  for  a 
riiing  America— now.  and  for  the 
figure. 

KDUCATION 

rents  have  a  natival  and  inallen- 
aUle  right  to  educate  their  children, 
publicly  and  privately,  as  they  see  fit, 
a^d  that  right  should  be  recognized 
a^d  encouraged.  If  education  reform  is 
tolbe  lasting  and  effective,  we  must  re- 
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dedicate  ourselves  to  the  viability  of 
education  administered  at  the  local 
and  S  ate  level.  It  is  with  this  In  mind 
that  I  am  supporting  the  legislative 
and  administrative  recommendations 
outlined  below. 

Our  I  Administration  has  advanced 
The  Bquity  and  Choice  (TEACH)  leg- 
islative proposal  aimed  at  expanding 
opportunities  for  educationally  disad- 
vantaged children.  It  will  increase  op- 
[ties  for  parents  to  choose  a 
that  best  meets  the  needs  of 
Children:  foster  diversity  and  en- 
\e  Innovation  by  introducing  the 
it  of  competition  among  schools; 
icrease  private  sector  involve- 
ment tn  providing  education  to  disad- 
vantaged children. 

Our]  Administration  will  again  seek 
Federal  tuition  tax  credits  for  parents 
who  send  their  children  to  private  ele- 
mentary and  secondary  schools.  These 
credits  will  foster  more  choice,  im- 
prove the  quality  of  both  private  and 
public  schools,  and  treat  more  fairly 
parents  exercising  educational  choice. 

Our  Administration  seeks  to  expand 
Stateand  local  flexibility  to  use  BUin- 
gual  EJducation  Act  funds  for  whatever 
instrufctional  approaches  will  best 
meet  ihe  needs  of  children  with  limit- 
ed proficiency  in  English.  The  Educa- 
tion liepartment  has  already  proposed 
new  regulations  to  give  localities  the 
full  degree  of  flexibility  allowed  under 
the  current  law.  We  will  also  propose 
legislation  to  remove  the  remaining 
statut)ry  impediment— the  4  percent 
llmitauion  on  funding  for  special  alter- 
native programs. 

We  <vlll  ask  the  Congress  for  amend- 
ments to  the  Higher  Education  Act  to 
restru:ture  Federal  student  aid.  This 
prognm  must  be  made  more  cost  ef- 
fectiv<!.  It  should  be  structured  to  give 
needy  students  greater  flexibility  and 
choice  in  financing  their  post  second- 
ary education.  We  again  propose  es- 
tablishing an  Education  Savings  Ac- 
count that  will  exclude  from  taxable 
Income  the  earnings  on  any  savings  de- 
posited in  a  special  accoimt  for  post- 
secondary  education.  Such  a  provision 
would]  increase  the  self-sufficiency  of 
parents  and  students  and  strengthen 
our  hikher  educational  system. 

Our 'Administration  will  seek  legisla- 
tive amendments  retargeting  teacher 
develcpment  and  retraining  funds. 
The  focus  of  this  funding  should  be  on 
improying  the  quality  of  our  Nation's 
elementary  and  secondary  school 
teachftrs. 

There  is  currently  a  staggering  and 
wholly  unacceptable  number  of  illiter- 
ate Americans.  Much  illiteracy  can  be 
traced  to  poor  methods  of  teaching 
reading.  Education  Secretary  Bennett 
will  cooperate  with  other  Cabinet  offi- 
cers t«  improve  the  administration  of 
the  niore  than  70  Federal  programs 
aimed  at  improving  literacy  In  our 
country.  They  will  make  sure  that  the 
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most  cost  effective  methods  of  teach- 
ing reading  are  used  where  Federal 
programs  are  involved.  This  will  lead 
to  reduced  costs  and  improved  literacy. 
The  Federal  Government  has  a  sig- 
nificant role  in  providing  useful  and 
reliable  Information  to  the  American 
people  about  education.  Armed  with 
such  Information,  our  citizens  can  be 
trusted  to  Improve  the  education  of 
their  children.  Secretary  Bennett  will 
soon  release  a  report.  What  Work*. 
that  will  be  a  notable  landmark  in  this 
effort. 

WSLTAKK 

I  have  charged  the  White  House  Do- 
mestic Policy  Council  to  present  me  by 
December  1,  1986,  an  evaluation  of 
programs  and  a  strategy  for  immedi- 
ate action  to  meet  the  financial,  edu- 
cational, social,  and  safety  concerns  of 
poor  families— a  strategy  for  real  and 
lasting  emancipation. 

As  we  work  to  make  the  American 
Dream  real  for  all.  we  must  also  look 
to  the  condition  of  America's  families. 
Struggling  parents  today  worry  how 
they  will  provide  their  children  the  ad- 
vantages their  parents  gave  them.  In 
the  welfare  culture,  the  breakdown  of 
the  family,  the  most  basic  support 
system,  has  reached  crisis  propor- 
tions—in female  and  child  poverty, 
child  abandonment,  horrible  crimes 
and  deteriorating  schools.  After  hun- 
dreds of  billions  of  dollars  in  poverty 
programs,  the  plight  of  the  poor  grows 
more  painful.  But  the  waste  in  dollars 
and  cents  pales  before  the  most  tragic 
loss— the  sinful  waste  of  human  spirit 
and  potential. 

An  effective  pro-family  anti-poverty 
program  must  both  meet  the  legiti- 
mate subsistence  needs  of  the  poor 
and  create  an  environment  leading  to 
less  poverty  and  less  dependence  on 
Government  support.  The  current  col- 
lection of  programs  designed  to  assist 
the  needy  costs  nearly  $120  billion  an- 
nually. Yet  we  have  almost  30  million 
people  still  in  poverty  and  these  pro- 
grams are  run  in  such  an  uncoord^t- 
ed  fashion  that  many  who  are  not 
poor  receive  benefits  intended  for  the 
poor.  Moreover,  by  failing  to  promote 
self,  family,  and  community  responsi- 
bility, these  programs  encourage  de- 
pendency and  entrench  the  very  pov- 
erty they  were  intended  to  alleviate. 

We  can  ignore  this  terrible  truth  no 
longer.  As  Franklin  Roosevelt  warned 
51  years  ago:  Welfare  is  ".  .  .a  narcot- 
ic, a  subtle  destroyer  of  the  human 
spirit."  And  we  must  now  escape  the 
spider's  web  of  dependency. 

I  look  forward  to  the  Council's 
report,  and  then  working  with  the 
Congress  to  revamp  this  very  impor- 
tant area  of  government  services. 

HEALTH 

America's  health  care  system  is  the 
finest  in  the  world.  More  people  re- 
ceive better  health  care  services  here 
than  anywhere  else  in  the  world.  Fur- 
ther improvements  should  build  upon 


the  fundamental  strengths  of  this 
system,  leaving  the  provision  and  fi- 
nancing of  most  health  care  services  in 
the  private  sector. 

Our  health  care  system,  however  ex- 
cellent, is  also  extremely  expensive, 
and  costs  continue  to  rise  rapidly.  A 
primary  reason  for  the  escalattog  cost 
of  health  care  is  that  adequate  incen- 
tives for  keeping  costs  down  were  not 
built  into  the  system,  and  there  has 
been  a  lack  of  competition  in  the  field 
of  health  services.  We  made  a  signifi- 
cant Improvement  with  the  Prospec- 
tive Payment  System  for  hospitals 
under  Medicare,  Implemented  in  1984. 
As  a  result,  health  care  spending  in- 
creases have  slowed. 

Appropriate  Federal  Government 
action  can  lead  to  a  more  efficient 
health  care  system.  To  accomplish  this 
we  must  rely  on  market  forces  to 
produce  the  level  of  services  the  con- 
sumers desire  to  buy.  at  the  quality 
and  cost  they  will  accept.  In  a  time  of 
overall  budget  restraint,  health  care 
spending  is  not  and  should  not  be 
exempt.  Therefore,  any  new  programs 
should  be  fully  financed  and  should 
not  Increase  the  budget  deficit. 

After  seeing  how  devastating  illness 
can  destroy  the  financial  security  of  a 
family.  I  am  directing  the  Secretary  of 
Health  and  Human  Services.  Dr.  Otis 
Bowen.  to  report  to  me  by  year-end 
with  recommendations  on  how  the  pri- 
vate sector  and  Government  can  work 
together  to  address  the  problems  of  af- 
fordable Insurance  for  those  whose  life 
savings  would  otherwise  be  threatened 
when  catastrophic  illness  strikes. 

Our  Administration  will  continue  to 
support  the  concept  of  prepaid  health 
care,  and  will  seek  legislation  empha- 
sizing competition  and  broadening  the. 
types  of  health  plans  that  qualify  as 
alternatives  to  traditional  Medicare 
coverage.  Our  Administration  will  en- 
courage private  health  care  providers 
to  develop  less  costly  plans  and  pro- 
grams directed  at  maintaining  health 
rather  than  treating  illness.  Including 
those  that  call  for  a  fixed  annual  pay- 
ment for  a  given  benefit  package. 

Our  Administration  will  Initiate  a 
major  study  of  high  malpractice  insur- 
ance premiums  paid  by  health  care 
providers  and  practices  that  minimize 
malpractice  exposure.  We  will  look  for 
ways  to  reduce  the  Impact  of  medical 
liability  on  health  care  costs  while  re- 
taining quality  care. 

We  will  continue,  as  a  high  priority. 
the  fight  against  Acquired  Immune 
Deficiency  Syndrome  (AIDS).  An  un- 
precedented research  effort  is  under- 
way to  deal  with  this  major  epidemic 
public  health  threat.  The  number  of 
AIDS  cases  is  expected  to  increase. 
While  there  are  hopes  for  drugs  and 
vaccines  against  AIDS,  none  is  imme- 
diately at  hand.  Consequently,  efforts 
should  focus  on  prevention,  to  Inform 
and  to  lower  risks  of  further  transmis- 
sion of  the  AIDS  virus.  To  this  end.  I 


am  asking  the  Surgeon  General  to  pre- 
pare a  report  to  the  American  people 
on  AIDS. 

Our  Administration  will  accelerate 
the  processes  for  bringing  safe  and  ef- 
fective new  drug  therapies  and  new 
medical  devices  to  ease  pain  and  suf- 
fering of  millions  of  Americans  while 
providing  consumers  with  more  choice 
at  less  cost.  We  will  continue  nation- 
wide protection  programs  to  ensure 
that  approved  food,  drug,  and  device 
supplies  are  safe.  Education  and  other 
forms  of  prevention  will  be  stressed. 


nma  an  roiuc  safrt 
Our  system  of  Justice  is  dedicated  to 
and  guided  by  the  belief  that  the  Con- 
stitution creates  a  government  that  is 
both  limited  and  energetic.  The  Con- 
stitution carefully  enumerates  the 
powers  the  Federal  Government  may 
wield.  But  where  the  power  Is  legiti- 
mately given,  the  Constitution  also 
provides  the  means  for  a  forceful  and 
energetic  execution  of  the  law.  We  are 
committed  to  bring  the  full  force  of 
the  law  to  bear  on  those  who  trans- 
gress its  prohibitions  or  ignore  its  com- 
mands. 

In  carrying  out  our  laws,  we  have 
four  priorities.  First,  to  protect  the 
law  abiding  from  the  lawless  with  due 
and  careful  deference  to  the  constitu- 
tional rlghU  of  all  citizens.  Second,  to 
safegxiard  individual  privacy  from  im- 
proper governmental  Intrusion.  Third, 
to  defend  vigilantly  and  energetically 
the  civU  rights  of  all  Americans.  And 
fourth,  to  promote  legal  and  regula- 
tory structures  designed  to  conserve 
and  expand  economic  freedom. 

In  this  regard,  our  Administration 
will  continue  to  seek  legislation  to: 
—Restore  constitutional  procedures 
to  impose  capital  punishment  for 
especially  heinous  Federal  crimes. 
Including   the  most  vile   acts  of 
murder,  treason,  and  espionage. 
—Modify  habeas  corpus  procedures 
so  as  to  give  greater  finality  to 
State  court  criminal  judgements 
and  reduce  the  seemingly  unend- 
ing chain  of  appeals  and  re-ap- 
peals. 
—Reform  the  exclusionary  rule  to 
allow  use  of  certain  tyi>es  of  truth- 
ful  evidence    that    may   now   be 
shielded  by  the  Federal  courts. 
These  fundamental  anti-crime  meas- 
ures deserve  the  prompt  attention  of 
the  Congress.  I  pledge  the  consistent 
and  determined  efforts  of  the  Execu- 
tive branch  to  implement  these  im- 
provements. 

Our  Administration  will  continue  to 
Investigate  and  prosecute  fraud  and 
other  economic,  or  "white  collar," 
crtoes.  The  Congress  can  support  Im- 
proved enforcement  In  this  area  by 
completing  action  on  antl-fraud  legis- 
lative propcMsals  Introduced  last  year. 
These  Include  the  Money  Laundering 
and  Related  Crimes  Act,  False  Claims 
Act    AmendmenU,    Program    Fraud 
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Civil  Penalties  Act.  Contract  Disputes 
Act  and  Federal  Courts  Improvement 
Act  Amendments.  Bribes  and  Gratu- 
ities Act.  Grand  Jury  Disclosure 
Amendments,  Anti-Fraud  Criminal 
Enforcement  Act.  and  the  Federal 
Computer  Systems  Protection  Act. 

The  workload  of  the  Federal  courts 
has  skyrocketed  in  recent  years.  To 
ensure  fairness  and  consistency  in  the 
administration  of  Justice,  our  Adminis- 
tration will  continue  to  appoint  highly 
qualified  Judges  who  support  the  limit- 
ed policy  making  role  of  the  Federal 
courts  envisioned  by  the  Constitution. 
The  Pounding  Fathers  did  not  want 
our  Judiciary  system  to  be  first  among 
equals.  They  wanted  it  to  be  one  of 
the  co-equal  branches  of  government. 

Our  Administration  considers  im- 
provements to  the  Federal  drug  law 
enforcement  program  to  be  one  of  its 
top  domestic  priorities.  Thus,  we  will 
continue  efforts  to  eradicate  iUegal 
drugs  before  they  can  be  harvested, 
and  to  reduce  demand  for  these  nar- 
cotics by  opening  the  eyes  of  our  Na- 
tion's yoimg  people  to  the  damage 
drugs  do  to  the  health  and  lives  of 
anyone  who  uses  them.  The  Vice 
I*resident  will  continue  to  provide 
strong  leadership  in  demonstrating 
the  importance  of  coordinated  effort 
by  all  the  Nation's  law  enforcement 
agencies  to  reduce  the  flow  of  narcot- 
ics in  this  country.  Through  our  Orga- 
nized Crime  Drug  Enforcement  Task 
Force  Program,  we  will  strike  at  orga-, 
nissed  criminal  elements  who  profit 
from  drug  trafficking. 

Our  Administration  will  be  calling 
for  the  help  of  all  Americans  in  our 
battle  to  eliminate  organized  crime's 
extensive  influence  in  American  socie- 
ty. Every  Government  agency  wUl  be 
mobilized  and  will  cooperate  with  local 
and  State  police  to  wipe  out  all  types 
of  organized  crime.  The  forfeiture  pro- 
visions already  enacted  in  the  Admin- 
istration's comprehensive  crime  con- 
trol package  will  allow  us  to  stem  the 
life  blood  of  organized  crime  by  im- 
poimding  some  of  their  illicit  proceeds. 
However,  further  reform  and  toughen- 
ing of  these  procedures  is  in  order. 

Our  Administration  will  continue  to 
help  victims  of  crime  through  State 
victims  assistance  programs.  We  have 
drafted  model  legislation  for  States  to 
ease  the  burden  on  crime  victims. 

Our  Administration  continues  to 
support  legislation  to  reform  the  Na- 
tion's immigration  laws.  This  includes 
granting  amnesty  to  certain  qualified 
aliens  and  prohibiting  employment  of 
illegal  aliens. 

Our  Administration  is  completely 
and  totally  dedicated  to  the  safety  of 
air  travel  and  the  security  of  our  air- 
ports. In  the  United  States  each  day, 
14,000  flights  carry  1  million  passen- 
gers. To  further  guarantee  their  safety 
we  wiU  continue  to  increase  the 
number  of  air  traffic  controllers  and 
inspectors.  We  have  improved  safety 
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measures  that  will  enhance  the  securi- 

f>f  the  traveling  public. 

PERSONAL  PItKEDOM 

le  protection  of  personal  freedoms 
f>ne  of  the  primary  responsibilities 
of  our  constitutional  form  of  govern- 
ment. Whether  it  is  the  right  to  wor- 
the  right  of  free  speech  or  the 
to  life,  it  is  essential  that  we  re- 
cur commitment  to  the  defense 
these  fundamental  freedoms.  These 
its  and  responsibilities  must  be 
coilstantly  protected  if  America  is  to 
remain  at  the  forefront  of  advancing 
personal  freedom  throughout  the 
world.  The  constitutional  guarantee  of 
out  individual  rights  will  strengthen 
th4  family  and  make  the  futm-e  bright 
for  generations  to  come. 

We  will  continue  to  prosecute  those 
whip  violate  anti-discrimination  laws. 
Instead  of  schemes  that  impose  arbi- 
trary numerical  requirements,  which 
really  help  no  one  and  insult  all  who 
have  worked  hard  to  qualify  for  the 
jol^  they  seek,  we  need  to  focus  in- 
st^ul  on  providing  true  opportujiity  to 
compete  for  employment  in  the  mar- 
ketplace. 

6ur  Administration  continues  to 
support  strengthening  the  Federal  fair 
housing  laws  and  efforts  to  create  free 
an^l  open  housing  opportunities  for  all 
AiAericans.  The  amendments  we  have 
proposed  will  stimulate  voluntary  ef- 
foflts  in  support  of  fair  housing  and 
provide  stronger  penalties  for  those 
wt|o  break  the  law. 

prom  the  early  days  of  the  colonies, 
the  right  of  school  children  to  pray 
voluntarily  has  been  a  revered  and  im- 
poftant  tradition.  In  1984. 1  signed  the 
eqmal  access  legislation  which  allows 
stt  dents  in  public  secondary  schools  to 
mc  et  voluntarily  for  religious  purposes 
duing  non-instructional  periods.  But 
th(  ire  is  more  to  be  done.  The  right  to 
pray  in  school  is  a  f  imdamental  Ameri- 
caa  liberty.  I  again  ask  the  Congress 
to  pass  a  constitutional  amendment  to 
restore  the  right  of  students  to  volim- 
ti^y  pray  in  our  public  schools. 

Our  Administration  will  continue 
seeking  to  restore  a  proper  balance  be- 
tween protecting  the  free  exercise  of 
religion  and  preventing  establishment 
of  religion  as  provided  by  the  First 
Amendment.  We  will  do  this  by  filing 
amicus  briefs  in  court  actions  where 
the  Attorney  General  determines  that 
government  is  improperly  interfering 
with  the  constitutional  guarantees  of 
refgious  freedom,  and  will  protect  the 
lerican  public  against  any  form  of 
persecution  or  religious  intolerance. 
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Amei  lea  was  founded  with  a  ringing 
affirmition  of  the  transcendence  of 
human  rights.  Our  Declaration  of  In- 
dependence  proclaims  that  the  rights 
to  "liile.  Liberty  and  the  pursuit  of 
Happiness"  are  not  a  grant  from  the 
govemtnent,  but  a  gift  from  the  Cre- 
ator; ahd  we  declared  that  the  same 
Divine  I  Providence  in  which  the  new 
Nation'  placed  its  "firm  reliance"  im- 
poses on  government  a  solemn  duty  to 
respecti  and  secure  these  fundamental 
rights.  We  will  work  to  restore  the 
legal  irotection  of  the  unborn  and 
carry  oils  message  to  our  courts,  our 
legislanires,  and  our  fellow  citizens. 
The  Congress  should  pass  legislation 
prohibiting  the  use  of  all  Federal 
funds  \o  finance,  promote,  encourage 
or  otherwise  support  abortion.  Abor- 
tion is  the  talcing  of  human  life,  and  it 
debase^  the  underpinnings  of  our 
countr 

CNVIROmCEITT 

By  rhost  conventional  measures  of 
environmental  quality,  the  air  and  the 
waters  I  of  the  United  States  continue 
to  improve  as  a  result  of  the  enormous 
national  commitment  to  these  goals 
that  has  come  about  since  1970.  Like- 
wise, wie  continue  to  be  ever  more  care- 
ful stejwards  of  our  lands  and  their 
abundant  natural  resources— wildlife, 
soils,  minerals,  fuels,  and  forests.  We 
are  m(^ving  aggressively  to  eliminate 
serious  contamination  of  valuable  land 
and  ground  water  from  the  past  mis- 
management of  hazardous  wastes. 

Hiunan  institutions  can  encourage 
or  constrain  the  ability  of  people  to 
make  ihe  best  use  of  their  resoiutses 
and  to;  solve  environmental  problems. 
Rationkl  policies  that  recognize  and 
make  effective  use  of  economic  incen- 
tives sbould  help  to  improve  the  man- 
agement of  our  environment  and  natu- 
ral resources  by  stimulating  new 
achievements  on  the  part  of  the  Amer- 
ican people.  Efficient  use  of  the  Na- 
tion's Resources,  guided  whenever  pos- 
sible by  free  markets  rather  than  cen- 
tralized controls,  will  work  to  promote 
environmental  health,  economic  pro- 
ductivi  -.y.  and  fiscal  responsibility. 

Envi]  onmental  protection  regula- 
tions should  be  fashioned  so  that  inno- 
vation and  the  substitution  of  progres- 
sively safer  new  products  and  technol- 
ogies for  old  ones  are  not  inhibited,  es- 
pecially where  risk  reduction  or  in- 
creased benefits  will  be  the  likely 
result.  We  must  be  alert  lest  govern- 
ment r  estrictions.  however  benevolent- 
ly aim(»d  at  protecting  the  public  as  a 
whole,  begin  to  hamper  the  creativity 
and  pr  xluctivity  of  entrepreneurs  and 
other  ndividuals  who  also  can  bring 
about  social  advances. 

Consistent  with  these  thoughts,  our 
Admin  stration  continues  to  support 
reauth  »rization  of  the  Comprehensive 
Enviro  omental  Response  Compensa- 
tion an  d  Liability  Act— Superf  und— f or 
another  5  years.  While  we  are  firmly 
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opposed  to  funding  this  through  a 
value-added  tax.  we  urge  the  Congress 
to  keep  the  clean-up  of  hazardous 
waste  a  high  priority. 

Our  Administration  will  continue  to 
propose  legislation  for  additional  Na- 
tional WUd  and  Scenic  Rivers/Wilder- 
ness designations  as  part  of  our  efforts 
to  preserve  natural  environment  uvas. 
We  will  continue  to  work  with  the 
Congress  to  closely  examine  the  Na- 
tion's major  environmental  laws  and 
will  pay  close  attention  to  balancing 
tradeoffs  among  social  costs,  risk,  and 
environmental  protection.  We  will  en- 
courage maiicet-oriented  strategies 
throughout  this  process. 

All  Americans  should  take  pride  in 
their  outstanding  public  lands  and  his- 
toric sites  that  belong  to  everyone. 
The  Departments  of  Interior,  Agricul- 
ture. Education,  and  Army  (Corps  of 
Engineers)  and  the  Environmental 
Protection  Agency  will  work  together 
on  a  "Take  Pride  in  America"  cam- 
paign. We  must  all  work  for  a  renewed 
awareness  that  these  lands  are  our 
lands. 

Recognizing  that  environmental 
problems  do  not  stop  at  national 
boimdaries  we  will  continue  to  collabo- 
rate closely  with  other  nations,  on 
issues  such  as  acid  rain,  to  malnt*ln 
the  quality  of  the  global  environment 
and  improve  the  management  of  natu- 
ral resources  of  common  interest.  The 
United  States  has  long  been  the  world 
leader  in  making  its  scientific  talent, 
data  and  information,  and  f iiumcial  re- 
sources available  to  the  international 
community  for  these  purposes,  and  we 
intend  to  maintain  such  a  role. 


FKOBRALIBM 

The  United  SUtes  is.  and  was  in- 
tended to  be,  governed  by  a  Federal 
system.  State  and  local  governments 
play  a  significant  role  in  the  life  of  our 
country.  During  the  1970's,  State  and 
local  governments  were  often  bypassed 
as  the  Federal  establishment  grasped 
more  and  more  authority.  As  Govern- 
ment became  farther  and  farther  re- 
moved from  the  people,  it  became  less 
efficient  and  less  responsive. 

Today,  we  have  reversed  the  trend 
toward  centralization.  State  and  local 
governments  are  a^iin  assimiing  their 
rightful  role.  This  is  a  trend  we  must 
encourage.  We  must  see  to  it  that 
State  and  local  governments  are  able 
to  do  those  Jobs  that  they  can  do  best. 

Through  block  grants,  we  have  been 
able  to  cut  through  Federal  red  tape 
and  allow  SUte  and  local  officials  to 
design  and  administer  programs  that 
make  sense  to  them  and  their  taxpay- 
ers. Accordingly,  the  budget  I  submit- 
ted contains  proposals  for  new  block 
grants,  and  mw«"t.aing  healthy  funding 
levels  for  the  ones  already  in  place. 

We  are  working  with  State  and  local 
government  officials  and  organizations 
to  compile  a  roster  of  major  Federal 
regulations  for  revision  or  elimination. 
We    will    also    seek    to    standardize 


agency  grant  management  practices 
that  will  reduce  administrative  costs 
and  oonf Ui^on. 

In  recent  years,  many  municipal  gov- 
ernments have  expressed  great  con- 
cern over  the  dramatic  increase  in  ex- 
posure to  lawsuits  for  damages  arising 
out  of  their  performance  of  vital  gov- 
enunental  functions.  As  a  result  of 
this  increased  liability,  many  munici- 
palities cannot  even  obtain  insurance 
coverage.  A  substantial  portion  of  this 
liability  is  imposed  under  various  Fed- 
eral statutes  and  programs.  We  will 
work  closely  with  State  and  local  gov- 
ernments in  1986  to  address  this  prob- 
lem. 

Our  Administration  will  continue 
working  with  State  and  local  govern- 
ments to  ensure  that  environmental 
statutes  are  properly  enforced  and 
managed.  Such  activities  have  already 
fostered  an  atmosphere  of  mutual  co- 
operation leading  to  stronger  and 
more  efficient  enforcement  of  our  en- 
vironmental laws 

rv.  ADVARCnia  tbx  xacRiiOLOOicAL  nA 
The  national  security  and  economic 
success  of  the  United  States  can  be 
traced,  to  a  large  degree,  to  the  close, 
constructive  cooperation  between  gov- 
ernment, industry,  and  academia. 

As  we  move  from  basic  research  to 
development  of  new  products,  it  be- 
comes more  difficult  to  Justify  Gov- 
ernment's role.  The  most  effective  role 
of  the  Federal  Government  is  support- 
ing basic  research.  Recognizing  this, 
the  Administration  has  shifted  re- 
sources toward  this  end,  and  our  FT 
1987  budget  proposes  an  increase  in 
funding  in  this  area.  We  are  also  seek- 
ing to  renew  the  tax  credit  for  addi- 
tional private  sector  research  and  de- 
velopment, and  wiU  encourage  com- 
mercial application  of  federally  spon- 
sored research  and  development. 

Our  Administration  will  continue  to 
support  basic  research  in  the  promis- 
ing new  field  of  biotechnology.  We  will 
seek  to  provide  for  protection  of  intel- 
lectual property  in  biotechnology  in 
order  to  promote  iimovation.  and  will 
ensure  that  health  and  safety  regula- 
tions are  adequate  to  ensure  that  new 
products  are  safe. 

Our  Nation  remains  fully  committed 
to  America's  space  program  that  in- 
cludes our  shuttle  flights,  a  space  sU- 
tion.  space  transportation,  assured 
access  to  space,  and  programs  required 
to  protect  the  right  to  operate  in 
space.  We  also  seek  a  strong  space  sci- 
ence program  that  will  exploit  space 
as  a  research  laboratory  for  develop- 
ment of  aerospace  flight.  Earth  sens- 
ing and  advanced  technology  pro- 
grams required  in  the  1990's  and  into 
the  21st  century.  Research  has  already 
begun  on  an  aerospace  plane  that 
could,  by  the  end  of  the  next  decade, 
take  off  from  Dulles  Airport  and  accel- 
erate up  to  25  times  the  speed  of 
sound,  attaining  low-Earth  orbit  or 
flying  to  Tokyo  within  2  hours. 


We  will  continue  to  look  for  v>pro- 
priate  initiatives  to  benefit  the  civil 
and  commerical  communities  that  will 
encourage  private  sector  investment 
and  involvement  in  civil  space  activi- 
ties and  promote  greater  international 
cooperation  in  pursuing  opportunities 
in  space.  We  must  remain  a  leader  in 
conquering  new  frontiers  or  we.  as  a 
people,  will  surely  fall  behind. 


V.  ■zpAmnro  the  pamilt  op  pue  ■Anon 
In  the  area  of  foreign  affairs.  Amer- 
ica will  continue  to  encourage  democ- 
racy, freedom,  and  respect  for  human 
righU  around  the  world.  We  will  be  a 
strong  and  reliable  ally  to  our  friends, 
and  a  firm  but  hopeful  adversary  to 
those  who,  for  now,  choose  not  to  be 
our  friends.  With  the  former  we  hope 
for  continued  harmony:  with  the 
latter,  for  progress  toward  that  most 
elusive  of  goals,  peace. 

A  SELATIOmHIP  BASED  OH  KEAUBM 

Our  relationship  with  the  Soviet 
Union  must  be  supported  by  the  twin 
pillars  of  hope  and  realism.  The 
United  States  and  the  Soviet  Union 
are  not  alike;  we  are  not  two  equal  and 
competing  Superpowers  divided  only 
by  a  difference  in  our  "systems."  The 
United  SUtes  is  a  free  and  open  socie- 
ty, a  democracy  in  which  a  free  press 
and  free  speech  flourish.  The  people 
of  the  Soviet  Union  live  in  a  closed  dic- 
tatorship in  which  democractic  free- 
doms are  denied.  Their  leaders  do  not 
respond  to  the  will  of  the  people:  their 
decisions  are  not  determined  by  public 
debate  or  dissent;  they  proclaim,  and 
pursue,  the  goal  of  Leninist  "revolu- 
tion." 

And  so  the  tensions  between  us  re- 
flect differences  that  cannot  be  wished 
away.  But  the  future  is  not  predeter- 
mined. Knowing  this,  and  truly  desir- 
ing to  make  the  differences  between 
us  smaller  and  more  manageable,  the 
United  States  continues  to  pursue 
progress  in  all  aspects  of  our  relation- 
ship with  the  Soviet  Union. 

Our  Administration  seeks  to  ensure 
that  this  relationship  remains  peace- 
ful. We  want  restraint  to  be  the  Soviet 
leadership's  most  realistic  option  and 
will  see  to  it  that  our  freedoms  and 
those  of  our  Allies  are  protected. 

We  seek  a  secure  future  at  lower 
levels  of  arms,  particiilarly  nuclear 
forces,  through  agreements  that  are 
equiUble  and  verifiable.  The  sound- 
ness of  our  proposals,  our  renewed 
military  strength  and  our  bipartisan 
determination  to  assure  a  strong  deter- 
rent create  incentives  for  the  Soviet 
Union  to  negotiate  seriously. 

We  can  move  toward  a  better,  more 
cooperative  working  relationship  with 
the  Soviet  Union  if  the  Soviet  leader- 
ship is  willing.  This  will  require  full 
Soviet  compllaiux  with  the  letter  and 
spirit  of  both  past  and  future  agree- 
ments. 

There  is  much  work  to  be  done.  I 
will  meet  General  Secretary  Oorba- 
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chev  later  this  year,  and  In  prepara- 
tion my  Administration  will  pursue 
dlwnisslons  with  the  Soviet  govern- 
ment at  all  levels.  I  also  hope  to  see 
greater  communications  and  broader 
contact  between  our  peoples.  I  am  op- 
timistic that  if  the  Soviet  leadership  is 
willing  to  meet  us  halfway,  we  will  be 
able  to  put  our  relations  on  a  more  co- 
operative footing  in  1986. 

SUSTAnmiG  OUR  STRONG  coHmmxirT  TO 
NATIONAL  DETENSK 

In  spite  of  our  current  discussions, 
the  Soviet  leaders  are  continuing  a 
massive  military  buildup  that  threat- 
ens the  United  States  and  our  free 
world  allies.  Real  arms  reductions  are 
possible  only  if  the  Soviets  and  others 
do  not  doubt  our  strength  and  ability 
to  counter  aggression. 

Keeping  America  strong,  free,  and  at 
peace  is  solely  the  responsibility  of  the 
Federal  Government;  it  is  Govern- 
ment's prime  responsibility.  We  have 
devoted  5  years  trying  to  narrow  a 
dangerous  gap  bom  of  illusion  and  ne- 
glect. And  we  have  made  Important 
gains. 

In  the  past  5  years,  our  Administra- 
tion has  reversed  the  decline  in  de- 
fense funding  that  occurred  during 
the  1970's  and  has  made  significant 
progress  in  strengthening  our  military 
capabilities.  Last  year  the  Congress 
and  I  reached  a  deficit  reduction 
agreement.  We  pledged  together  to 
hold  real  growth  in  defense  funding  to 
the  bare  minimum.  My  1987  budget 
honors  that  pledge.  It  proposes  de- 
fense levels  that  are  essential  simply 
to  maintain  the  defense  capability 
that  we  have  achieved  in  the  face  of 
the  continuing  Soviet  military  build- 
up. I  am  now  asking  Congress  to  keep 
its  end  of  the  bargain.  With  the  addi- 
tional cuts  under  Gramm-Rudman- 
Hollings,  FY  1986  budget  authority 
for  defense  corresponds  to  more  than 
a  5  percent  real  decline.  This  simply 
cannot  continue.  I  am  proposing  1987- 
1991  defense  levels  which  provide  the 
real  program  growth  agreed  to  in  last 
year's  Budget  Resolution.  It  is  critical 
that  these  levels  be  supported.  The 
world  must  know  that  if  America  re- 
duces her  defenses,  it  will  be  because 
of  a  reduced  threat,  not  a  reduced  re- 
solve. 

We  will  continue  vigorously  to 
pursue  our  strategic  modernization 
program  in  my  1987  budget— to  mod- 
ernize our  bomber,  ICBM,  and  missile- 
submarine  forces  so  as  to  assure  effec- 
tive and  stable  deterrence. 

CXu-  Administration  will  also  actively 
continue  research  into  new  technol- 
ogies in  search  of  secure  strategic  de- 
fense systems.  The  Strategic  Defense 
Initiative  offers  the  prospect  of  find- 
ing such  systems,  which  threaten  no 
one,  to  keep  the  peace,  protect  the 
United  States  and  our  allies  in  greater 
safety,  and  ultimately  to  eliminate  the 
threat  of  nuclear  weapons  by  making 
nuclear-armed   missiles   obsolete.   We 


haye  invited  allies  to  Join  us  in  this  re- 
search effort.  We  have  already  agreed 
Willi  Great  Britain  to  undertake  coop- 
erakive  research  and  are  laying  the 
grqundwork  for  cooperation  with 
others. 

we  have  witnessed  in  the  past  5 
ye4rs  a  remarkable  improvement  In 
>nnel  quality  and  retention 
mghout  all  components  of  the 
Itary  Services.  My  1987  budget  con- 
ies to  ensure  that  the  high  quality 
tur  forces  is  maintained, 
fur  Administration  is  strongly  com- 
mitted to  improving  management  of 
ou|  defense  programs.  I  look  forward 
to  receiving  the  recommendations  of 
mylBlue  Ribbon  Commission,  chaired 
by  David  Packard,  which  has  been  re- 
vie  Ping  this  issue.  The  Department  of 
Defense  will  continue  to  root  out 
waste  and  inefficiency  and  will  aggres- 
sively initiate  any  new  improvements 
necessary  to  assure  that  taxpayer  dol- 
larf  are  well  spent.  We  will  also  pursue 
orgfeuiizational  changes,  where  appro- 
priate, to  ensure  the  continued  effec- 
tiveness of  our  Armed  Forces. 

While  acknowledging  the  impor- 
tance of  the  free  flow  of  knowledge 
an^  information  for  commercial  pur- 
poses, our  Administration  will  not  sac- 
rifi:e  our  strategic  technological  ad- 
vantages in  the  area  of  national  securi- 
ty. We  will  forcefully  administer  the 
Export  Administration  Act. 

Our  Administration  has  pressed  the 
governments  of  Indochina  for  the  full- 
est! possible  accounting  of  the  POW/ 
MIJA  question.  These  efforts  have 
sh^wn  significant  progress  and  will 
codtinue.  We  will  continue  to  pursue, 
with  all  resources  available  to  us,  re- 
potts  of  Americans  who  could  still  be 
heU  captive. 

we  will  continue  to  support  the 
nearly  28  million  veterans  who  have 
giv^n  faithful  service  in  defense  of  our 
Nation.  We  will  provide  quality  medi- 
cal care,  fair  and  compassionate  dis- 
ability compensation,  and  other  bene- 
f it^  for  eligible  veterans. 

SUPPORT  FOR  A  WORIO  OP  HOPE 

le  United  States  continues  to 
pursue  a  world  of  hope  where  people 
are  free  to  choose  the  political  system 
by  I  which  they  will  be  governed.  We 
seek  to  roll  back  the  tide  of  tyranny; 
we  keek  to  increase  freedom  across  the 
fac^  of  this  planet,  for  serving  the 
cailse  of  freedom  also  serves  the  cause 
of  peace.  It  is  for  this  reason  that 
Americans  have  always  supported  the 
struggle  of  freedom  fighters.  It  is  also 
why  I  put  forward  my  "regional  initia- 
tive" at  the  United  Nations  last  fjdl— a 
three-stage  plan  for  ending  a  series  of 
dangerous  wars  that  have  pitted  a 
series  of  governments  against  their 
owii  people  and  their  neighors. 

As  we  have  in  the  past,  America 
must  actively  wage  the  competition  of 
political  ideas— between  free  govern- 
ment and  its  opponents— and  lend  our 
sunport  to  those  who  are  building  the 
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inf rast  ucture  of  democracy.  Failure 
to  sustain  other  democracies  wlU  be 
very  co  stly  in  the  long  run,  both  mate- 
rially a  nd  spiritually. 

In  Aj  ghanistan  we  must  continue  to 
help  tt  e  forces  fighting  a  Soviet  inva- 
sion aid  an  oppressive  Communist 
regime]  As  a  result  of  the  Soviet 
Union'i  military  presence  and  vicious 
campaign  against  the  freedom  fight- 
ers, a  quarter  of  the  Afghan  popula- 
tion hap  been  killed  or  has  fled  to  refu- 
gee catnps.  The  Afghan  people  will 
have  o4r  support  as  long  as  the  Soviet 
Union  continues  its  war  against  them. 

In  Latin  America  the  trend  toward 
elected!  civilian  governments  contin- 
ues, with  Guatemala  as  the  latest  new 
entry.  Over  90  percent  of  the  people  of 
Latin  America  and  the  Caribbean  now 
enjoy  democratic  rule.  That  compares 
to  less  than  one-third  only  5  years  ago. 
However,  Communist  subversion  and 
the  Inadious  spread  of  narcotics  traf- 
ficking continue  to  menace  the  region. 
In  fact!  they  sometimes  work  hand  in 
hand,  as  in  Colombia,  where  insur- 
gents are  increasingly  linked  to  drug 
traffickers  and  narcotics  growers. 

The  Central  American  democracies 
need  oiir  help.  Our  assistance  is  cru- 
cial, as  [demonstrated  by  the  success  of 
El  Salvador  in  preserving  democratic 
institutions  in  the  face  of  a  Commu- 
nist insurgency.  The  levels  of  econom- 
ic and  security  assistance  we  will  re- 
quest for  Central  America  are  the  ab- 
solute minimun  needed  to  maintain 
progress  toward  the  objectives  set  out 
in  the  report  of  the  Bipartisan  Com- 
mission on  Central  America. 

For  moral  and  strategic  reasons,  we 
must  continue  to  support  those  seek- 
ing democracy  in  Nicaragua.  The  Nica- 
raguan  resistance  is  fighting  not  only 
the  S4ndlnistas,  but  Cubans  armed 
with  S<>viet  weapons.  I  will  be  asking 
the  Congress  to  provide  the  Nlcara- 
guan  fleedom  fighters  with  the  moral 
and  material  support  they  require  to 
continue  and  expand  their  struggle. 
We  will  continue  to  press  the  Sandinis- 
tas to  negotiate  with  their  own  people 
and  tol  fulfill  the  promises  made  to 
them  of  genuine  democracy.  Reconcili- 
ation in  Nicaragua,  based  on  democrat- 
ic elecoons,  remains  the  key  to  peace 
in  Cenval  America. 

In  Amca,  many  countries  have  expe- 
rienced deep  economic  distress  and 
starvation  in  the  past  year,  brought 
about  in  part  by  the  drought  and  in 
some  dues— particularly  Ethiopia— by 
the  brutal  policies  of  a  Communist 
reglmeJ  As  the  himuui  cost  of  such 
polidea  mounts,  we  encourage  African 
governments  to  take  the  lead  in 
moving!  toward  economic  and  political 
freedoriis. 

We  ai«  moved  by  the  efforts  of  free- 
dom fighters  such  as  Jonas  Savlmbl 
and  the  members  of  UNTTA.  They  de- 
serve our  support  in  their  brave  strug- 
gle against  Soviet-Cuban  imperialism 


in  Angola.  We  will  work  with  the  Con- 
gress to  determine  the  most  effective 
way  of  providing  support. 

In  South  Africa,  we  stand  forth- 
rightly  on  the  principle  that  the  gov- 
ernment must  achieve  freedom  and 
Justice  for  all  its  citizens.  Apartheid,  in 
our  view,  is  doomed.  We  have  a  major 
stake— as  elsewhere,  both  moral  and 
strategic— in  encouraging  a  peaceful 
transition  and  avoiding  a  terrible  civil 
war.  This  is  why  we  reject  the  ap- 
proach of  those  on  both  sides  who 
pursue  violence  and  oppression.  Our 
ability  to  affect  the  ultimate  outcome 
is  limited,  but  we  will  continue  to 
employ  our  good  offices— both  official 
and  private— to  pursue  dialogue  and 
negotiation  as  the  best  way  to  change 
the  system  while  protecting  the  future 
of  all  South  Africans. 

In  Southeast  Asia,  the  United  States 
supports  ASEAN  in  its  efforts  to  aid 
the  struggle  of  the  Cambodian  people 
to  free  their  country  from  foreign  oc- 
cupation whUe  aiding  Thailand,  the 
ASEAN  front-line  state.  As  in  other  re- 
gions, we  are  prepared  to  contribute  to 
a  negotiated  settlement  of  this  war,  in 
the  context  of  the  proposals  I  put  for- 
ward at  the  U.N.  General  Assembly 
last  year.  We  are  implementing  hu- 
manitarian measures  in  response  to 
the  refugee  problems  in  the  region. 

We  are  concerned  by  developments 
In  the  Philippines,  our  long-time  ally, 
and  will  work  to  encourage  political 
moderation,  fair  play,  and  the 
strengthening  of  democratic  institu- 
tions. Only  on  this  basis  can  the 
people  of  the  Philippines  check  and 
ultimately  defeat  an  insurgency  whose 
goal  is  to  end  democracy. 

No  discussion  of  peace  and  freedom 
can  be  complete  without  a  reference  to 
Europe's  great  and  just  hope:  an  end 
to  the  artificial  division  of  the  conti- 
nent. The  dividing  line  between  free- 
dom and  oppression  Is  one  boundary 
that  can  never  be  made  legitimate. 
The  most  significant  way  of  making 
all  Eiirope  more  secure  is  to  make  it 
more  free. 

We  stand  for  the  principles  of  free- 
dom, democracy,  the  rule  of  law,  un- 
conditional human  rights,  and  govern- 
ment with  the  consent  of  the  gov- 
erned. The  cause  of  Poland's  Solidari- 
ty continues  to  arouse  the  conscience 
of  mankind.  Solidarity  will  not  die  be- 
cause its  heartbeat  is  an  indestructible 
truth  that  resonates  in  every  human 
heart. 

We  can  help  those  Peeking  democra- 
cy not  only  by  economic  and  military 
aid,  but  with  ideas  and  the  active  In- 
volvement of  democratic  parties  and 
institutions.  The  National  Endowment 
for  Democracy  has  a  creative  role  to 
play  in  fostering  the  ideals  that  make 
democracy  work. 


ALUAMCn  AlfB  PmiERSKRIPS 

America's  strength  and  staying 
power  are  the  essential  prerequisites 
for  strengthening  our  alliances  and 


friendships   and   for   protecting   the 
values  and  interests  that  bind  us  to- 
gether. In  Ihirope  we  have  launched, 
together  with  oxir  NATO  allies,  a  Con- 
ventional Defense  Initiative  to  find 
more  effective  means  to  improve  our 
conventional  deterrent:  we  are  also 
seeking  ways,  with  congressional  sup- 
port, to  stimulate  armaments  coopera- 
tion. The  alliance  remains  firmly  on 
course  in  deploying  NATO  intermedi- 
ate-range weapons  to  counter  Soviet 
SS-20  missiles.  We  are  also  continuing 
alliance  implementation  of  the  deci- 
sion to  reduce  by  1.400  the  number  of 
nuclear  warheads  available  to  NATO, 
bringing  our  theater-nuclear  inventory 
to  its  lowest  level  in  20  years;  this  deci- 
sion is  being  carried  out  despite  the 
absence  of  reductions  by  the  Soviet 
Union. 

In  our  relations  with  Japan,  we  wlU 
expand  our  efforts  to  resolve  bilateral 
trade  issues  through  trade  liberalizing 
solutions  that  open  Japanese  markeU 
to  American  goods.  We  continue  to 
rely  on  the  United  SUtes-Japanese 
Mutual  Security  Treaty  as  a  pillar  of 
Asian  peace  and  stability. 

Our  commitment  to  the  security  of 
the  Republic  of  Korea  has  never  been 
stronger.  We  have  a  number  of  differ- 
ences on  trade  Issues  but  believe  the 
market-opening  steps  being  taken  or 
under  consideration  by  the  Republic 
of  Korea  will  aUeviate  these  difficul- 
ties. 

Elsewhere  in  Asia  I  will  continue  to 
expand  and  deepen  cooperation  with 
China,  and  improve  our  relationships 
in  Southeast  Asia  and  the  dynamic  Pa- 
cific Basin  as  a  whole.  Termination  of 
United  SUtes  Trusteeship  over  the 
Micronesian  Territories,  which  I  hope 
we  can  achieve  this  year,  will  be  a 
landmark  in  our  relations  with  the 
emerging  Pacific  Island  nations  and  a 
symbol  of  our  support  for  democracy 
and  freedom  everywhere. 

One  of  the  areas  most  critical  to  our 
security  is  the  Middle  East.  Security 
assistance  to  the  countries  of  the 
region  is  important  to  maintaining 
United  SUtes  influence,  to  preventing 
Soviet  intimidation  and  exploitation, 
and  to  giving  friendly  governments  the 
confidence  to  move  toward  peace  In 
the  face  of  often  violent  opposition. 
We  are  helping  Israel  and  Jordan  to 
narrow  their  differences  in  the  peace 
process.  We  will  continue  our  efforu 
to  facilitate  direct  negotiations  be- 
tween Israel  and  her  Arab  neighbors. 
We  must  also  enlarge  the  gains  al- 
ready made  between  Israel  and  Egypt. 
In  South  Asia  major  strides  have 
been  taken  In  the  past  year  to  advance 
regional  peace  and  prosperity.  A  new 
regional  association  was  inaugurated 
to  grwple  with  the  twin  killers  of  nar- 
cotics and  terrorism.  The  leaders  of 
India  and  Pakistan  have  met  frequent- 
ly to  address  outstanding  differences. 
The  United  SUtes  stands  ready  to  pro- 
mote regional  peace  and  reduce  the 


risk  of  a  South  Asian  nuclear  arms 
race  in  any  way  we  can. 

In  terms  of  otir  legislative  inten- 
tions, let  me  be  clear  in  all  these  re- 
gions of  the  world,  a  strong  security 
assistance  program  is  one  of  the  most 
effective,  and  least  costly,  ways  of  pro- 
tecting intereste  we  share  with  allies 
and  friends.  I  will  work  with  the  Con- 
gress to  preserve  this  invaluable  policy 
tool.  I  will  also  seek  congreHlonal  ap- 
proval of  our  requesU  to  sell  arms  to 
Jordan  and  other  pro- Western  govern- 
ments in  the  Mideast. 


cooinauiio  Tnaousii  amb  bvionaob 
Terrorism  Is  a  growing  threat,  as  evi- 
denced by  the  increased  targeting  of 
Innocent  civilians  engaged  in  Innocent 
pursuits.  We  are  taking  several  meas- 
ures to  Increase  our  capability  to  deal 
with  this  scourge.  We  are  aware  that  it 
thrives  with  the  support  of  nations 
such  as  Libya  that  provide  funding,  lo- 
gistics, direction,  and  safe  havens. 

The  Vice  President's  Task  Force  on 
Combating  Terrorism,  formed  at  my 
direction  last  July,  has  submitted  its 
report  to  me  with  a  series  of  recom- 
mendations. Our  Administration  has 
already  beg\m  to  implement  those  rec- 
ommendations  that   are   within   the 
purview  of  the  Executive  Branch.  We 
will  increase  our  intelligence  coopera- 
tion with  friendly  nations  to  share  in- 
formation on  terrorist  plans  and  inten- 
tions. Our  Intelligence  community  will 
place  greater  emphasis  on  collecting 
information  on  terrorist  groups  and 
their  sUte  supporters.  And  we  will  in- 
crease our  readiness  to  strike  back  at 
terrorisU  where  they  have  been  identi- 
fied and  their  responsibility  for  ac- 
tions against  Americans  has  been  de- 
termined. Those  countries  that  sup- 
port and  direct  the  terrorists  should 
know  there  Is  no  refuge,  there  is  no 
hiding  place,  there  is  no  sanctuary 
that  will  keep  them  safe  forever. 

Our  Administration  will  continue,  on 
iu  own  and  in  cooperation  with  allies, 
with  private  sector  transporUtion 
companies,  and  with  international  or- 
ganizations, to  take  preventive  and  re- 
sponse measures  to  counter  the  brutal, 
savage  terrorist  attacks  on  innocent 
people.  Through  the  Federal  Bureau 
of  Investigation  here  at  home  and  In- 
teUigence  services  abroad,  we  will  act 
to  head  off  terrorist  Incidents  before 
they  can  ocou-.  Our  tightened  security 
measures  already  include  new  regula- 
tions for  checked  baggage,  cargo,  and 
access  to  aircraft.  We  are  working  with 
the  International  Civil  Aviation  Orga- 
nization and  the  International  Mari- 
time Organization  to  enhance  security 
standards  worldwide. 

Our  Administration  will  ask  the 
Congress  for  legislation  to  further  im- 
prove security  measures,  enhance  anti- 
terrorism assistance  programs  and  in 
general  enable  us  to  meet  our  counter- 
terrorism  responsibilities.  We  are  re- 
questing additional  funds  to  Improve 
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the  security  of  our  diplomatic  missions 
abroad  and  of  foreign  diplomats  here 
in  the  United  States.  We  are  also 
asking  the  Senate  to  approve  the  Sup- 
plementary Extradition  Treaty  with 
the  United  Kingdom  to  allow  the 
return  of  international  terrorists  for 
trial.  This  treaty  will  assure  that  our 
own  courts  cannot  become  a  sanctuary 
for  certain  terrorists  and  wiU  serve  as 
a  model  for  cooperation  between  na- 
tions. 

Our  Administration  will  continue  to 
counter  the  threat  posed  by  the  world- 
wide activity  of  hostile  intelligence 
services  such  as  the  KGB  and  GRU. 
We  will  follow  a  realistic  approach  to 
coimtering  illegal  technology  acquisi- 
tion, espionage,  and  the  attempt  to 
manipulate  public  opinion  through 
active  measures  and  disinformation. 
We  will  enhance  our  world  effort  to 
identify  and  neutralize  the  activity  of 
intelligence  services  working  against 
American  interests  or  threatening  our 
security. 

VI.  CONCLDSIOII 

What  we  accomplish  this  year,  in 
each  challenge  we  face,  will  set  our 
course  for  the  balance  of  the  decade, 
indeed  for  the  remainder  of  the  centu- 
ry. After  all  we've  done  so  far,  let  no 
one  say  this  Nation  cannot  reach  the 
destiny  of  our  dreams.  America  be- 
lieves, America  is  ready.  America  can 
win  the  race  to  the  future— and  we 
shall. 

RoHALD  Reagan. 

The  Whitk  House.  February  5, 1986. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  annouinced  that  he  had 
approved  and  signed  the  following  biU 
on  January  30, 1986: 

S.  2013.  An  act  to  delay  the  referendum 
with  respect  to  the  1986  through  1988  crops 
of  Flue-cured  tobacco  and  to  delay  the  proc- 
lamation of  national  marketing  quotas  for 
the  1986  through  1988  crops  of  Burley  to- 
bacco. 


MESSAGES  FROM  THE  HOUSE 

At  12:57  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  to  the 
bill  (HJl.  1185)  to  amend  the  act  es- 
Ublishing  the  Petrified  Forest  Nation- 
al Park. 

The  message  also  announced  that 
the  House  has  passed  the  following 
Joint  resolution,  in  which  it  requests 
the  conciirrence  of  the  Senate: 

H.J.  Res.  520.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
fiscal  year  ending  September  30,  1986  for 
the  Department  of  Agrlciilture. 

The  message  further  annoimced 
that  pursuant  to  section  4(a)  of  Public 
Law  96-114,  as  amended,  the  Speaker 
appoints  Mr.  Lantos  as  a  member  of 
the  Congressional  Award  Board;  and 


ap  Mints  the  following  as  members  of 
thi  I  board,  from  private  life:  Mr.  Pat- 
ric  c  L.  O'Malley,  of  Chicago,  XL;  Mr. 
Christopher  F.  Edley,  of  New  York, 
Nl';  Dr.  Frank  Arlinghaus.  Jr.,  of 
Ri  mson,  NJ;  Mr.  Christopher  R. 
O' Teill,  of  Washington,  DC;  Mr. 
Jo  eph  J.  Gouthro,  of  Atlantic  High- 
lai  ds,  NJ;  Dr.  Henry  Viscardi,  Jr.,  of 
Al'  »ertson,  NJ;  and  Mrs.  Jacqueline  B. 
Va  ughn,  of  Chicago,  IL. 

At  2:48  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  amendments  of  the  Senate  to 
the  biU  (H.R.  2005)  to  amend  title  II  of 
the  Social  Security  Act  and  related 
provisions  of  law  to  make  minor  im- 
provements and  necessary  technical 
changes;  it  insists  upon  its  amend- 
mcnts  to  the  amendments  of  the 
Senate,  asks  a  conference  with  the 
Sei  late  on  the  disagreeing  votes  of  the 
tw  >  Houses  thereon,  and  appoints  the 
fol  owing  as  managers  of  the  confer- 
em  «  on  the  part  of  the  Senate: 

^rom  the  Committee  on  Energy  and 
Commerce,  solely  for  the  consider- 
ation of  titles  I-III  of  the  House 
amendments  to  the  Senate  amend- 
m^its,  and  the  entire  Senate  amend- 

tts,  except  for  title  II:  Mr.  Dincell. 

Florio.  Mr.  EcKART  of  Ohio.  Mr. 
of  Texas.  Mr.  Taxtzim,  Mr.  Swm 
lely  for  the  consideration  of  sec- 
102,  103.  105.  Ill,  113,  115.  117. 
121  121.  122,  123.  124.  and  127  of  title 
I  and  title  HI  of  the  House  amend- 
maits  to  the  Senate  amendments,  and 
modifications  thereof  committed  to 
coiLference,  including  section  157  of 
th(  Senate  amendments),  Mr.  Wtden 
(sa  lely  for  the  consideration  of  sec- 
tia  3S  101.  104,  106.  107,  108,  109,  110, 
li;  ,  114,  116,  118,  119,  125,  and  126  of 
tit  e  I  and  title  II  of  the  House  amend- 
monts  to  the  Senate  amendments,  and 
modifications  thereof  committed  to 
conference):  Mr.  Broyhill.  Mr.  Lent, 
Mi;.  RrtTER,  and  Mr.  Fields. 

#rom  the  Committee  on  Public 
W4rk8  and  Transportation,  solely  for 
the  consideration  of  titles  I,  II  (except 
for  section  205)  and  IV  of  the  House 
aniendments  to  the  Senate  amend- 
ments, and  title  I  of  the  Senate 
amendments,  except  for  sections  110, 
111,   127,  157,  and  160  thereof:  Mr. 

'ARD,  Mr.  Anderson,  Mr.  Roe,  Mr. 

LUX,  Mr.  MiNETA.  Mr.  Edgar,  Mr. 

>ER,     Mr.     Hammerschhidt,     Mr. 

rcELAND,  and  Mr.  Gingrich. 
^om  the  Committee  on  Public 
Wirks  and  Transportation,  solely  for 
thi  consideration  of  title  III  of  the 
House  amendments  to  the  Senate 
amendments,  and  sections  110.  111. 
12t.  and  160  of  title  I  of  the  Senate 
;ndments:  Mr.  Anderson.  Mr.  Roe. 

Edgar.  Mr.  Sntder.  and  Mr.  Hah- 

mStSCHMIDT. 

^om  the  Committee  on  Ways  and 
Means,  solely  for  the  consideration  of 
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title  V|  of  the  Hoiise  amendments  to 
the  Senate  amendments,  and  title  II  of 
the  Senate  amendments:  Mr.  Rostxn- 
KowsKt,  Mr.  Pickle,  Mr.  Rangel,  Mr. 
Stark.  Mr.  Downey  of  New  York,  Mr. 
Rnsso.  Mr.  Pease.  Mr.  Dxtncan,  Mr. 
Arche^,  Mr.  Vander  Jagt,  and  BCr. 

P^ENZn.. 

From  the  Committee  on  Merchant 
Marine  and  Fisheries,  solely  for  the 
consideration  of  sections  104,  107,  108, 
111,  113.  116,  121,  and  122  of  title  I  of 
the  Hduse  amendments  to  the  Senate 
amendments,  and  modifications  there- 
of committed  to  conference:  Mr.  Jones 
of  Noith  Carolina,  Mr.  Biaggi,  Mr. 
STUDDa  Mr.  Young  of  Alaska,  and  Mr. 
Davis. 

From  the  Committee  on  Merchant 
Marind  and  Fisheries,  solely  for  the 
considmtion  of  title  IV  of  the  House 
amendtnents  to  the  Senate  amend- 
ments,, and  modifications  thereof  com- 
mitted to  conference:  Mr.  Jones  of 
North  I  Carolina,  Mr.  Biaggi,  Mr. 
Studd^  Ms.  Mikulski,  Mr.  Lowrt  of 
Washington.  Mr.  Tauzin.  Mr.  Young 
of  Alafka.  Mr.  Davis.  ISx.  Lent,  and 
Mr. 

Fronl  the  Committee  on  the  Judici- 
ary, solely  for  the  consideration  of  sec- 
tions 107, 113.  117,  119,  and  122  of  title 
I  and  siections  203  and  206  of  title  II  of 
the  House  amendments  to  the  Senate 
amendments,  and  modifications  there- 
of committed  to  conference:  Mr. 
RoDEN^*  1^-  Glickman,  Mr.  Frank, 
Mr.  Fi^H,  and  Mr.  Kindness. 

From  the  Committee  on  Armed 
Services,  solely  for  the  consideration 
of  section  213  of  title  II  of  the  House 
amendments  to  the  Senate  amend- 
ments, and  section  162  of  title  I  of  the 
Senate  amendments:  Bfr.  McCurot 
and  Mr.  Martin  of  New  York. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Coi  t.  Res.  107.  A  concurrent  resolution 
providii  g  for  an  adjournment  of  the  House 
from  February  6,  1986  or  February  7.  1986. 
to  Febitiary  18.  1986,  and  for  an  adjourn- 
ment of  the  Senate  from  February  6.  1986. 
or  February  7,  1986,  to  February  17,  1986. 

The  message  also  announced  that 
pursuakit  to  section  4(a)  of  Public  Law 
96-1 14  j  as  amended,  the  minority 
leader  appoints  Mr.  Wolf  as  a  member 
of  the  Congressional  Award  Board; 
and  appoints  the  following  to  the 
board  from  private  life:  Mr.  W.  Clem- 
^ne.  of  Chicago.  IL;  Mr.  William 
ter,  of  New  York,  NY;  BCs.  Ro- 
Tan  Der  Voort.  of  Kansas  City. 
Id  Mr.  John  O.  McMllllan.  of 
>n,DC. 

jtOLLZD  JOIHT  BBSOLUnOH  SIONXD 

At  4|40  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  (3oetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  Joint  res- 
olution : 
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H  J.  Res.  520.  Joint  resolution  making  an 
urgmt  supplemental  appropriation  for  the 
flacal  year  ending  September  SO,  1966,  for 
the  Department  of  Agriculture. 

The  enrolled  Joint  resolution  was 
subsequently  signed  by  the  Presidait 
pro  tempore  [Mr.  Thttbmoiid]. 


before  any  duly  constituted  committee 
of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 


ENROLLED  BILL  PRESENTED 
The  Secretary  of  the  Senate  report- 
ed that  on  today.  February  6, 1986.  she 
had  presented  to  the  President  of  the 
United  SUtes  the  foUowlng  enroUed 
bilL 

8. 1831.  An  act  to  amend  the  Arms  Export 
Control  Act  to  require  that  congrMrtonal 
vetoes  of  certain  anns  export  proposals  be 
enacted  into  law. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Reaouroes.  without 
amendment: 

HJl.  3443.  A  biU  to  designate  the  closed 
basin  conveyance  channel  of  the  doted 
^mrin  division.  San  Luis  Valley  project,  Colo- 
rado, as  the  Franklin  Eddy  C:anal  (Rept.  No. 
99-233) 

HJl.  38S1.  A  bill  to  amend  secUon  901  of 
the  Alaska  National  Interest  Lands  Conser- 
vaUon  Act  (Rept.  No.  99-234). 

By  Mr.  McCLURE.  from  the  C^ommittee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  360.  A  bill  to  direct  the  Secretary  of  Ag- 
riculture to  convey,  without  consideration, 
to  the  Nebraska  Game  and  Parks  Commis- 
sion, approximately  160  acres  of  land  within 
the  Nebraska  NaUonal  Forest  to  be  used  for 
the  purposes  of  expanding  the  Chadron 
SUte  Park,  Nebraska  (Rept.  No.  99-236). 

By  Mr.  McCLXTRE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

HJl.  2478.  A  bill  to  amend  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands,  to  amend 
the  Covenant  to  Establish  a  Commonwealth 
of  the  Northern  BCariana  Islands,  to  provide 
for  the  governance  of  the  Insular  areas  of 
the  United  States,  and  for  other  purposes 
(Rept.  No.  99-236). 

HJ.  Res.  382.  Joint  resolution  to  author- 
ize the  continued  use  of  certain  lands  within 
the  Sequoia  National  Park  by  portions  of  an 
existing  hydroelectric  project  (Rept.  No.  99- 
237). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  werfe  submitted: 

By  Mr.  HATCH,  from  the  Conunlttee  on 
Labor  and  Human  Resources: 

Lois  Burke  Shepard.  of  Maryland,  to  be 
Director  of  the  Institute  of  Museum  Serv- 
ices; 

Prances  M.  Norris,  of  Virginia,  to  be  As- 
sistant Secretary  for  Legislation  and  Public 
Affairs.  Department  of  Education. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment   to    appear   and   testify 


The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  PROZMIRS: 
&  3053.  A  Mil  entiUed  the  "Eximbank 
Capital  Restoration  Act  of  1936,";  to  the 
Committee  on  PBn>t<ng.  Housing,  and  Urban 
Affalia.  ..   „ 

By  Mr.  NICKUES  (for  himseU,  Mr. 
Dixon.  Mr.  Bom,  Mr.  Wallop,  Mr. 
DoLB,  and  Mr.  DAMfOKXH): 
&  3054.  A  bill  to  provide  that  the  NaUonal 
Aeronautics  and  ^aoe  Administration  may 
accept  glfU  and  donatloos  for  a  space  shut- 
tle which  may  be  named  Challenger  n:  to 
the  Committee  on  Commerce,  Setenoe,  and 
Transportation. 

By  Mr.  EVANS  (for  himself.  Mr.  Pack- 
woos,  Mr.  Hatpibls.  and  Mr. 
OORTON): 

&  3055.  A  bill  to  establish  the  ColumbU 
Gorge  National  Scenic  Area,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  ORASSUTT: 
S.  2056.  A  bill  regarding  permitted  public 
uses  within  the  DeSoto  National  WUdllfe 
Refuge,  Iowa;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By    Mr.    HATCH    (for    himself.    Mr. 

LuoAK.  and  Mr.  KBmiBDT): 

8.  2057.  A  bill  to  establish  the  President's 

CouncU  on  Health  Promotion  and  Disease 

PrevenUon;  to  the  Committee  on  Ubor  and 

Human  Resources. 

By  Mr.  HEINZ  (for  himself,  Mr.  Qhmm. 
and  Mr.  PaoxKns)  (by  request): 
S.  2058.  A  biU  to  amend  the  Export- 
Import  Bank  Act  of  1945;  to  the  Committee 
on  BinltiTu,  Housing,  and  Urban  Affairs. 
By  Mr.  QUATLE: 
S.  2059.  A  bill  to  control  franking  cosU;  to 
the  Conunlttee  on  Rules  and  Administra- 
tion. 

By  Mr.  BOREN: 
S.  2060.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  a  deduction  for 
certain  dividends  paid  on  new  equity  stock. 
and  for  other  purposes:  to  the  Committee 
on  Finance. 

By  Mr.  CRANSTON: 
S.  2061.  A  bill  entiUed  the    'Callfomia 
Desert  ProtecUon  Act  of  1986";  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  LAUTENBERO  (for  himself 
and  Mr.  Bkaolct): 
8.  2062.  A  bill  to  designate  the  Federal 
Building  and  United  SUtes  Courthouse  to 
be  constructed  and  located  in  Newark,  New 
Jersey,  as  the  "Martin  Luther  King,  Jr.  Fed- 
eral   Building   and   United   SUtes    Court- 
house"; to  the  Conunlttee  on  Environment 
and  Public  Works. 
By  Mr.  DODD: 
8.  2063.  A  bill  to  provide  financial  assist- 
ance to  small  businesses  seeking  relief  under 
the  antidumping  and  countervailing  duty 
laws;  to  the  Committee  on  Finance. 
By  Mr.  WARNER: 
8.  2064.  A  bill  to  require  the  President  to 
make  an  annual   report  on   the  national 
strategy  of  the  United  SUtes  Government 
to  certain  conunlttees  of  Congress  and  to  re- 
quire Joint  committee  meetings  to  be  held 
on  such  report;  to  the  Committee  on  Rules 
and  Administration. 


By  Mr.  MX7RKOWSKI  (for  himself 
and  Mr.  Sxcvon): 
S.  3065.  A  bill  to  amend  the  Alaska  NaUve 
Cnalms  Act  to  provide  Alaska  Natives  with 
certain  options  for  the  continued  ownership 
of  lands  and  corporate  shares  pursuant  to 
the  Act  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  D'AMATa 
8.  3066.  A  bill  to  improve  airport  security 
by  Increasing  Uie  number  of  FAA  security 
peraoimel  and  the  number  of  airport  inspeo- 
tlons  by  such  personnel,  by  Increasing  dvil 
penalties  for  violaUons  of  security  regula- 
tions, and  by  Improving  the  pay  scale  for 
FAA  police,  and  for  other  purposes;  to  the 
Committee    on    Commerce,    Science,    and 
Transportation. 

By  Mr.  LAUTENBERO  (for  liimself 
and  Mr.  Kastbi): 
a  2067.  A  bill  to  overturn  the  deferral  of 
the  Fiscal  Year  1986  Urban  Development 
Action  Grant  sad  Community  Development 
Blo^  Grant  Program;  to  the  Committee  on 
ff»nfctng,  Housing,  and  Urban  Affairs. 

By   Mr.   PRTOR   (for   himself.   Mr. 

OLDni,  Mr.  Noini.  Mr.  BtTiims.  Mr. 

BoKSM,  Mr.  HuMPBiXT,  Mr.  CnLO. 

Mr.  BuasiCK.  Mrs.  KASSsaAtm.  Mr. 

Hson,  Mr.  Doli.  Mr.  Holldtos.  Mr. 

Sassbu  Mr.  Braslbt,  Mr.  Bosch- 

WRX,  Mr.  RopoLi.  and  Mr.  Lorn): 

BJ.  Res.  264.  Joint  resolution  designating 

April  28.  1986  as  "NaUonal  Nursing  Home 

ResldenU  Day";  to  the  Committee  on  the 

Judiciary. 

By    Mr.    HEINZ    (for    himself.    Mr. 

Glshii.  Mr.  BsKTsni.  Mr.  NicxLis. 

Mr.  WAiMxa.  Mr.  Hioit,  Mr.  Cobxh, 

Mr.  HOLLXMOS.  Mr.  Amsixws.  and  Mr. 

Dixoa): 

8J.  Res.  365.  Joint  resoluUon  authorlitng 

and  requesting  the  President  to  designate 

the  week  of  March  9  through  15.  1986.  as 

"NaUonal  Employ  the  Older  Woriwr  Week"; 

to  the  Committee  on  the  Judiciary' 

By  Mr.  DENTON  (for  himself  and  Mr. 
Sracm): 
SJ.  Res.  266.  Joint  resolution  to  authorise 
and  request  the  President  to  designate  the 
month  of  June  1986  as  "Youth  Suldde  Pre- 
vention Month";  to  the  Committee  on  the 

Judiciary.      

By  Mr.  HEINZ: 
8.J.  Res.  267.  Joint  resolution  designating 
the  week  of  May  26,  1986,  through  June  1. 
1986.  as  "Older  Americans  Melanoma/Skin 
Cancer  Detection  and  PrevenUon  Week";  to 
the  Committee  on  the  Judiciary. 

By  Mr.  OOLDWATER  (for  himself. 
Mr.  Qkkk.  and  Mr.  Sasses): 
SJ.  Res.  368.  Joint  resoluUon  to  provide 
for   the   reappointment   of   Murray   GeU- 
Mann  as  dtixen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution:  to  the 
Committee  on  Rules  and  AdministraUon. 
By  Mr.  OOLDWATER  (for  himself. 
Mr.  Oarh.  and  Mr.  Sasssk): 
BJ.  Res.  269.  Joint  resoluUon  to  provide 
for  the  reappointment  of  David  C.  Acheson 
as  a  citizen  regent  of  the  Board  of  RegenU 
of  the  Smlttisonlan  Institution:  to  the  Com- 
mittee on  Rules  and  Administration. 
By  Mr.  DsCONCINI: 
8  J.  Res.  270.  Joint  resolution  to  designate 
May  1986.  as  "Part-Time  Faculty  Month": 
to  the  Committee  on  the  Judiciary. 

By  Mr.  RIEOLE  (for  himseU.  Mr. 
D'.Amato.  Mr.  Roth.  Mr.  PROxmax, 
Mr.  ExoM.  Mr.  Iroutx,  Mr.  Qcatls, 
Mr.  DsCoNCiin,  Mr.  Lcoax,  Mr. 
Orasslct,  Mr.  Pell.  Mr.  KunnDT, 
Mr.  Mdmcowski,  Mr.  Dokekici.  Mr. 
LKvm.  Mr.  RocKxrELLia.  Mr.  Paroa. 
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Mr.  SmoR.  Mr.  Ookk,  Mr.  KxutT. 

Mr.    BmiRRS,    Mr.    Braolct,    Mr. 

Pkesslkr,  Mr.  Hxmz.  Mr.  Dizor,  Mr. 

Dots.  Mr.  BuKsicK.  Mr.  Chilks,  Mr. 

OLBm,  BCr.  Oaxh,  Mr.  LATrmrBKRO, 

Mr.   Hatch,   Mr.   Mxizerbaum,   Mr. 

ZouRSKT,  Mr.  Trprmond,  and  Mr. 

MoTiaHAN): 
&J.  Res.  271.  Joint  resolution  designating 
"Baltic  Freedom  Day":  to  the  Committee  on 
the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  PELL  (for  himself.  Mr.  CHArxz, 

Mr.     MncHKLL,     Mr.     Cohen,     Mr. 

KxRBT,  Mr.  Weickzr,  Mr.  Motni- 

HAM,  Mr.  HUICPHKKY.  Mr.  Kknhkdy, 

Mr.  D'Amato,  Mr.  HznfZ,  Mr.  MZTZ- 

ENBAim,  and  Mr.  Rttdmak): 

S.  Res.  335.  A  resolution  expressing  the 

Senate's  opposition  to  the  imposition  of  a 

fee  on  imported  oil  and  refined  petroleum 

products:  to  the  Committee  on  Finance. 

By  Mr.  DOLE  (for  himself.  Mr.  Btrd, 
Mr.  Heiiiz,  Mr.  Mattincly,  Mr. 
NiCKixs,  Mr.  Laxalt,  Mr.  Simpson. 
Mr.  Wallop,  Mr.  Woson,  Mr.  Ford, 
Mr.  Garn,  Mr.  Abonor,  Mr.  An- 
drews, Mr.  Armstrong,  Mr.  Baucus, 
Mr.  Bkntsen,  Mr.  Biden,  Mr.  Binga- 
MAN,  Mr.  BORKN,  Mr.  Boschwitz.  Mr. 
Braolkt,  Mr.  Bumpers,  Mr.  Bttroick, 
Mr.  CHAns.  Mi.  Crilxs,  Mr.  Coch- 
ran, Mr.  Cohen,  Mr.  Cranston,  Mr. 
D'Amato.  Mr.  Dantorth,  Mr. 
DeConcini,  Mr.  Denton,  Mr.  Dixon, 
Mr.  DODD,  Mr.  Domenici,  Mr.  Duren- 
BERCER,  Mr.  Eagleton,  Mr.  East,  Mr. 
Evans,  Mi.  Exon,  Mr.  Olenn,  Mr. 
Ooldwater.  Mr.  Oore.  Mr.  Gorton, 
Mr.  Gramm,  Mr.  Grassley,  Mr. 
Harkui,  Mr.  Hart,  Mr.  Hatch.  Mr. 
Hatfield,  Mrs.  Hawkins,  Mr.  Hbcrt, 
Mr.  Heplin.  Mr.  Helms,  Mr.  Rol- 
lings, Mr.  Humphrey,  Mr.  Inoute, 
Mr.  Johnston,  Mrs.  Kassebaum.  Mr. 
Kasten.  Mr.  Kennedy,  Mr.  Kerry, 
Mi.  Lautenberg,  Mr.  Leahy,  Mr. 
Levin,  Mr.  Long,  Mr.  Lugar,  Mr.  Ma- 
THiAS,  Mr.  Matsunaga,  Mr. 
McClure,  Mi.  McConnell.  Mr.  Mel- 
CKER,  Bfr.  MxizEHBAUM,  Mr.  Mitch- 
ell. Mr.  MoTNiHAN,  Mr.  Murkow- 
SKI.  Mr.  NuNN,  Mr.  Packwood,  Mr. 
Pell,  Mr.  Pressler.  Mr.  Proxmire. 
Mr.  Pryor.  Mr.  Quayle,  Mr.  Riegle. 
Mr.  RocKSPELLER.  Mr.  Roth.  Mr. 
Rudman.  Mr.  Sarbanes.  Mi.  Sasser. 
Mr.  SmoN,  Mr.  Specter,  Mr.  Stap- 
PORO,  Mr.  Stennis,  Mr.  Stevens,  Mr. 
Symms.  Mr.  Thurmond,  Mr.  Trible, 
Mr.  Warner.  Mr.  Weicker.  and  Mr. 

ZORINSKY): 

S.  Res.  336.  A  resolution  congratulating 
President  Ronald  Reagan  on  his  7Sth  birth- 
day; considered  and  agreed  to. 

By  Mr.  ROTH  (for  himself  and  Mr. 
NuNN): 

S.  Res.  337.  A  resolution  to  authorize  from 
the  contingent  ftind  of  Judgments  in  a  civil 
action  against  the  widow  of  a  former  Senate 
employee  as  representative  of  his  estate:  to 
the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  BUMPERS: 

S.  Res.  338.  A  resolution  to  amend  the 
Senate  Rules  to  improve  Senate  procedure: 
to  the  Committee  on  Rules  and  Administra- 
Uon. 


t;. 


By  Mr.  BTRD  (for  himself.  Mr. 
Mitchell,  BCr.  Cranston,  Mr. 
Inouye,  Mr.  Dixon,  Mr.  Bumpers, 
Mr.  BuRoicK.  Mr.  Ford,  Mi.  Gore, 
Mr.  Mei^her,  Mr.  Moynihan,  Mr. 
Proxmire,  Mr.  Risgle.  Mr.  Rocke- 
feller. Mr.  Sasser,  and  Mr.  Simon): 
Res.  339.  A  resolution  to  express  the 
se^  of  the  Senate  with  respect  to  propos- 
currently  before  the  Congress  to  tax  cer- 
tajn  employer  paid  benefits  and  other  life- 
support  benefits:  to  the  Committee  on  Fi- 
naiice. 

By  Mr.  SIMPSON  (for  Mi.  Dole  (for 

himself  and  Mr.  Btrd)): 
Res.  340.  A  resolution  to  direct  the 
Senate  Legal  Counsel  to  represent  and  to 
authorize  the  testimony  of  and  production 
of  {documents  by,  staff  assistants  of  Senator 
Dodd  in  the  case  of  Salzberg  v.  Martcs;  con- 
sictered  and  agreed  to. 

I     By  Mr.  WEICKER  (for  himself  and 
J        Mr.  BUMPERS): 

8.  Res.  341.  A  resolution  to  commemorate 
the  25th  Anniversary  of  the  International 
Franchise  Association:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  D'AMATO: 
3.  Res.  342.  A  resolution  to  provide  for  the 
designation  of  the  month  of  May  1986,  as 
"Genetic  Disorder  Awareness  Month";  to 
the  Committee  on  the  Judiciary. 


8 


STATEMENTS  ON  INTRODUCED 
E^LLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PROXMIRE: 

S.  2053.  A  biU  entitled  the  "Exim- 
bagik  Capital  Restoration  Act  of  1986"; 
to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

(The  remarks  of  Mr.  Prozmirx  and 
the  text  of  the  biU  appear  earlier  in 
tofiay's  Rscoro.) 

By  Mr.  NICKLES  (for  himself. 
Mr.  BoREif,  Mr.  Dixoii,  Mr. 
Waixop,   Mr.   Dole,   and   Mr. 

DANrORTR): 

S.  2054.  A  bill  to  provide  that  the 
Ni  itional  Aeronautics  and  Space  Ad- 
m  nistration  may  accept  gifts  and  do- 
nations for  a  space  shuttle  which  may 
be  named  CJuilienffer  II;  to  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation. 

lioNATIONS  FOR  NEW  SHUTTLE,  "CHALLENGER 

I  n" 

Mr.  NICKLES.  Mr.  President.  I  rise 
today  to  express  my  heartfelt  thanks 
tol  the  American  people  for  their  out- 

^tiring  of  love  and  concern  over  the 
:nt  shuttle  tragedy.  I  continue  to 
amazed  at  how  the  American  public 
:ts  in  a  time  of  adversity.  It  is 
diiring  these  times  that  we  see  the 
true  spirit  of  America  exemplified.  We 
ane  truly  a  united  nation. 

ja  Oklahoma  and  here  in  Washing- 
tan,  my  offices  have  been  inundated 
w  th  calls  from  people  expressing  their 
gi  lef  and  condolences  for  the  seven 
biave  astronauts  who  lost  their  lives. 
A  the  same  time  they  have  over- 
w  lelmingly  expressed  their  desire  to 
se  i  the  space  shuttle  program  contin- 
u<d.  As  the  families  of  the  ChaUeng- 
er  s  crew  recently  stated  in  a  Joint  re- 
le  Lse,  "So  that  their  lives  were  not  lost 
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in  val»,  we  must  rededicate  ourselves 
to  th^  exploration  of  space  and  to 
keep  t  le  dream  alive." 

To  iqeep  the  dream  alive  and  to  help 
vent  tieir  sorrow,  many  people  around 
the  coimry,  including  the  entire  Tulsa 
County  School  District,  have  ex- 
pressed a  desire  to  help  contribute  and 
to  raise  funds  to  go  toward  the  build- 
ing of  a  replacement  for  the  Chaileng- 
er.  This  imdertaking.  while  vast,  will 
no  doubt  help  in  raising  the  nearly  $2 
billionl  that  is  estimated  to  build  a  new 
shuttl^. 

Unfcjrtunately,  this  effort  has  met 
the  resistance  of  bureaucratic  redtape. 
Becauie  of  regulations  governing 
NASA  they  have  been  unable  to 
accept!  funds  that  are  earmarked  for 
the  replacement  of  the  shuttle.  They 
estimate  that  they  have  had  to  refuse 
hundreds  of  dollars  already.  The  dona- 
tions which  they  have  been  able  to 
keep,  {because  they  were  not  ear- 
marked, amounting  to  about  $30,000. 
have  been  placed  In  NASA's  general 
fund,  i 

In  order  to  rectify  this  problem,  Mr. 
President,  I  am  today  introducing  a 
bill  which  would  allow  NASA  to  accept 
and  u$e  funds  that  are  designated  for 
the  biiilding  of  a  new  CTuxUen^er  shut- 
tle. In  this  time  of  national  mourning, 
well  intentioned  people  should  not  be 
discouraged  from  helping  the  space 
shuttl^  program  regain  its  footing  be- 
cause I  of  a  Government  regulation. 
Therefore,  because  of  the  timeliness  of 
this  matter,  I  ask  that  the  Senate 
promptly  consider  and  pass  this  meas- 
ure. 

Mr.  t^resident.  I  ask  unanimous  con- 
sent that  the  bill  and  a  resolution 
adoptM  by  the  Board  of  Education, 
Independent  School  District  No.  I. 
Tulsa  County.  OK.  be  printed  in  the 
RECoim. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
REcoRp.  as  follows: 

S.  2054 

fie  it  enacted  by  the  Senate  and  Houae  of 
Rejmtfntatives   of  the    United   Statet   of 
in  Congress  assembted.  That  title  II 
National  Aeronautics  and  SiMce  Act 
(42  U.S.C.  2471  et  seq.)  ta  amended 
adding  at  the  end  thereof  the  following 


itmerfcp 

of  the 

of  1954 

by 

new  section: 


"DONATIONS  FOR  SPACE  SHUTTLE 

"Sac.  208.  (a)  Notwithstanding  the  provi- 
sions at  paragraph  (4)  of  subsection  (c)  of 
section!  203  of  this  Act  or  any  other  provi- 
sion of  law.  the  Administration  is  author- 
ized to  accept  gifts  or  donations  of  services, 
money,  or  property,  real,  personal,  or 
mixed,  tangible  or  intangible,  and  expend 
such  gifts  and  donations  for  the  construc- 
tion of  a  manned  space  shuttle.  Such  shut- 
tle ma«  be  named  Challenger  II. 

"(b)  1  f  the  manned  space  shuttle  prognin 
is  disomtinued  before  the  completion  of 
constn  ction  of  such  space  shuttle 


"(1) 


;he  authority  of  the  Administration 


to  acce  Dt  gifts  or  donations  pursuant  to  sut>- 


section 


(a)  shall  be  terminated  and 


"(3)  all  such  gifts  or  donatlona  not  ex- 
pended. shaU  be  treated  as  gtfU  and  dona- 
tions pursuant  to  paragraph  (4)  of  subaec- 
Uon  (c>  of  aeeUon  303  of  this  Act  and  may 
be  expended  by  the  administrator  for  the 
activities  of  the  administration.". 

Rebolutior 

Whereas,  the  people  of  this  naUon  are  at 
a  lOM  as  to  a  eourae  of  action  upon  which  to 
embark  after  the  tragic  shutUe  accident  and 
need  to  have  a  meaningtiU  purpose  and 
challenge  upon  which  they  can  unite  and 
respond,  and 

Whereas,  it  is  felt  that  a  non-poUtlcal. 
non-sectarian,  non-partisan  and  non-de- 
nominational project  would  do  much  to  pull 
together  our  country  and  its  dttenB:  Be  it 
therefore 

Itesolved,  That  the  TuUa  PubUc  Schooto 
and  the  dtisens  of  Tulsa  spearhead  a 
nation-wide  campaign  to  raise  funds  to  help 
finance  a  new  space  shutUe  to  be  dedicated 
to  Youth  and  Education. 

And.  that  Tulsa  students,  in  addition  to 
their  own  money-raising  efforts,  initiate  a 
letter-writing  campaign  to  Tulsa  businesses 
and  studenU  in  other  school  syitems  acroa 
the  nation  encouraging  them  to  participate 
in  this  project— a  project  which  would  be 
supported  by  private  contributions  and 
would  be  similar  in  scope  to  the  refurMsh- 
ing  of  the  Statue  of  Liberty,  and  that  a  na- 
tionaUy  recognised  Board  of  Directors 
would  monitor  the  project  to  assure  lU  suc- 
cessful ImplemenUtlon  in  behalf  of  educa- 
tion: Be  it  further 

Jtesolved  That  the  Tulsa  School  Board 
adopt  this  nation-wide  campaign  to  raise 
funds  to  help  finance  a  new  space  shuttle 
and  direct  the  Superintendent  and  staff  to 
initiate  such  a  project  dedicated  to  educa- 
tion and  present  and  future  youth  of  our 
nation. 


By  Ut.  EVANS  (for  hlmaelf.  Mr. 
Packwood.  Mr.  Hattixlo.  and 
Mr.  OoKTOH): 
S.  2055.  A  bill  to  establish  the  Co- 
lumbia Qorge  National  Scenic  Area, 
and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 


COLUMBU  OOIOE  HATfOMAL  SCBnC  ARSA  ACT 

Mr.  EVANS,  htr.  President.  I  am  in- 
troducing today,  for  myself  and  Sena- 
tors Packwood.  Hatthld.  and 
OoKTOH.  the  Columbia  Gorge  National 
Scenic  Area  Act  of  1986.  This  legisla- 
tion will  create  a  unique  partnership 
of  local  and  State  governments  and 
the  Federal  Government  to  protect 
and  enhance  the  outstanding  scenic, 
cultural,  recreational  and  natural  re- 
sources of  the  Columbia  River  Qorge. 
We  believe  this  bill  will  establish  and 
nr^intAin  a  reasonable  balance  be- 
tween protection  of  the  outstanding 
characteristics  of  the  Columbia  Gorge 
and  development  and  growth  needs  of 
its  citizenry. 

The  Columbia  Gorge  is  located  be- 
tween the  SUtes  of  Oregon  and  Wash- 
ington. It  was  formed  over  many  thou- 
sands of  years  as  the  Columbia  River 
cut  through  the  Cascade  Mountain 
Range.  The  beauty  of  this  spectacular 
canyon  is  breathtaking.  Waterfalls 
ding  to  mountainsides.  Giant  cliffs 
and    rocks    stand    out    as    sentinels 


against  the  wind  and  rain.  The  great 
Columbia  River  moves  silently  and 
smoothly  toward  its  destined  meeting 
with  the  Pacific  Ocean.  The  peaks  of 
Mount  St  Helens.  Mount  Adams,  and 
Mount  Hood  loom  as  reminders  of  the 
fiery  prehistoric  past. 

The  fantastic  beauty  of  Columbia 
Gorge  has  beckoned  mankind  for  over 
11,000  years.  In  ancient  times 
Chlnookan  and  Sahaptlan  Indians 
hunted  Its  mountains  and  fished  along 
the  river's  edge.  For  centuries  the  Co- 
lumbia River  has  been  a  major  center 
of  commerce  and  trade.  The  Columbia 
Gorge  remains  an  area  of  commercial 
and  economic  importance  to  the  Pacif- 
ic Northwest  and  the  Nation  as  a 
whole. 

Bullions  visit  the  Columbia  River 
Gorge  each  year.  The  many  scenic 
viewpoints,  highways,  and  traUs  found 
in  the  Columbia  River  Gorge  are  heav- 
ily used  by  residents  of  the  area  as 
well  as  by  visitors  from  around  the  Pa- 
cific Northwest,  the  Nation,  and  the 
world.  Thousands  live  there  perma- 
nently. In  fact,  the  character  of  much 
of  the  Columbia  Gorge  landscape  has 
been  maintained  and  enhanced  by  ex- 
isting rural  communities. 

The  botanical  diversity  of  the  Co- 
lumbia River  Gorge  ranging  from  the 
sagebrush  and  grasslands  of  the  east 
to  the  lush  rain  foresU  of  the  west,  in- 
cluding many  threatened  and  endan- 
gered species,  is  unique,  due  In  part  to 
the  diverse  climate  of  the  area.  Tribu- 
tary streams  of  the  Columbia  River 
within  the  Columbia  Gorge  contain 
linportant  anadromous  fish  resources 
which  are  of  benefit  to  the  Pacific 
Northwest  and  the  Nation. 

Competing  uses  of  the  Columbia 
Gorge  are  Intense.  These  include  de- 
velopment of  Federal  hydroelectric 
power  facilities,  highways,  ports,  navi- 
gation and  Industrial  facilities,  surface 
mining,  residential  and  commercial  de- 
velopment, farms,  orchards,  and  forest 
production.  The  existing  local,  SUte. 
and  Federal  planning  and  regulatory 
authorities  la^  sufficient  resources  to 
provide  for  the  multiple  goals  of 
growth  management,  development  of 
public  recreational  facilities  and  pro- 
tection of  the  unique  scenic  cultural, 
recreation,  and  natural  resources  of 
the  Columbia  Gorge. 

Furthermore,  the  various  affected 
jurisdictions  in  the  Columbia  Gorge 
differ  in  their  approach  to  protection 
and  enhancement  of  the  existing  char- 
acter of  the  Columbia  Gorge.  Differ- 
ences in  approach  of  the  various  af- 
fected jurisdictions  has  led  to  disjoint- 
ed management  and  potentially 
threatens  the  scenic  and  other  natural 
resources  of  the  Columbia  Gorge. 

In  order  to  protect  the  scenic  and 
other  values  of  the  Columbia  Gorge, 
the  Federal  Government  must  form  a 
partnership  with  SUte  and  local  gov- 
ernments in  the  Columbia  Gorge. 
Such  a  partnership  would  coordinate 


land  use,  resource  management  and 
economic  development  planning, 
thereby  protecting  the  Gorge's  natlon- 
lOly  sintilf  leant  scenic  cultural,  recrea- 
tion, and  natural  resources.  It  would 
do  so  while  assuring  the  right  of  resi- 
dents in  cities,  towns,  and  rural  com- 
munities with  the  Columbia  River 
Gorge  to  continue  enjoyment  of  their 
homes  and  their  economic  well-being. 

The  bill  we  are  introducing  today 
will  coordinate  planning  and  regula- 
tory activities  within  the  Columbia 
River  Gorge.  The  bill  gives  congres- 
sional consent  to  the  formation  of  an 
interstate   compact   between   Oregon 
and  Washington  to  create  the  Colum- 
bia Gorge  Commission.  The  Commis- 
sion will  have  primary  responsibility 
for  planning  for  the  Columbia  Gorge 
National  Scenic  Area.  The  Commission 
will  develop  a  comprehensive  manage- 
ment plan   for  the  National  Scenic 
Area,  in  accordance  with  the  guide- 
lines set  forth  in  the  legislation.  The 
bill  also  gives  the  U.8.  Forest  Service 
responsibility  to  manage  approximate- 
ly 108.000  acres  of  land  with  outstand- 
ing scenic  cultural,  recreational,  and 
natural  resource  value.  Finally,  the 
bill  provides  assistance  to  the  citlxens 
of  the  Columbia  River  Gorge  to  fully 
develop  the  tourism,  recreation,  and 
compatible  economic  potential  of  the 
area. 

The  Columbia  River  Gorge  Is  a 
unique  national  and  regional  asset 
that  warrants  protection.  We  believe 
this  bill  is  a  sound,  effective,  and  equi- 
table means  to  accomplish  this  objec- 
tive. We  do  not  mean  to  imply,  howev- 
er, that  the  bUl  In  Its  present  form  Is 
the  final  answer  for  protection  of  the 
Columbia  Gorge.  Following  introduc- 
tion, we  will  continue  our  efforts  to 
refine  the  blU.  There  will  be  more 
hearings,  and  further  opportunities 
for  public  Input.  As  a  result  of  this 
process,  there  may  well  be  more 
changes.  Whatever  the  outcome,  the 
process  will  continue. 

There  are  many  who  strongly  sup- 
port Federal  legliOatlon  to  protect  the 
Columbia  Gorge.  There  are  many  who 
vigorously  oppose  it.  Yet  we  all  share  a 
common  love  for  its  compelling 
beauty.  We  must  work  together  to  pro- 
tect .the  pastoral  environment  of  this 
unique  area,  to  preserve  its  scenic 
beauty  and  the  lifestyle  of  iU  resi- 
dents for  generations  to  come. 

Mr.  President,  we  Intend  for  this  leg- 
islation to  strike  a  balance  between 
the  needs  of  those  who  live  In  the  Co- 
lumbia Gorge  and  the  desires  of  those 
who  seek  to  protect  it.  We  strive  to 
preserve  and  protect  the  special  char- 
acteristics of  the  gorge,  at  the  same 
time  recognizing  the  rights  of  its  citi- 
zens. We  seek  to  protect  an  Important 
national  heritage— not  just  for  the 
residents  of  Oregon  and  Washington, 
but  for  all  Americans. 


1888 


Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  Columbia 
Gorge  Scenic  Area  Act  be  printed  in 
theRccoBO. 

There  being  no  objection,  the  bill 
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Vancoi  ver 


I  J)  "Mineral  Resources"  means  oQ  and  gas. 
gravel,  and  other  extractive  resources. 

<k)  "Natural  Areas"  means  areas  which  from 

are  in  an  undeveloped  state.  Nation 

<1)  "new  residential  development"  means  (ID 

the  permitting  for  siting  or  construction  of  River 
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used  by  residents  of  the  Portland- 
metropolitan  area  and  by  visitors 
I  around  the  Pacific  Northwest,  the 
and  the  world: 

tributary  streams  of  the  Columbia 
1  rithln  the  Columbia  River  Gorae  oon- 


February  6,  1986 


CONGRESSIONAL  RECORD— SENATE 


1889 


(6)  to  protect  and  enhance  the  character 
of  human  habitation  in  the  Columbia 
Gorge.  In  harmony  with  the  existing  scenic 
and  natural  character  of  the  Scenic  Area; 

(7)  to  promote  public  awareness  of  the 
scenic  cultural,  recreation  and  natural  re- 


(3)  The  boundaries  of  Urban  Areas  shaU 
be  depicted  on  the  map  entitled.  "Urban 
Areas.  Columbia  Gorge  National  Scenic 
Area."  which  shall  be  on  file  and  available 
for  public  inspection  in  the  offices  of  the 
CoounlsBlon  and  of  the  Secretary.  The 
haundariea  of  Urban  Areas  designated  in 


(ill)  Three  membera  who  reside  in  the 
SUte  of  Washington,  to  be  appointed  by  the 
Governor  of  Washington:  and 

(iv)  One  ex-offldo,  non-voting  member 
who  shall  be  an  employee  of  the  United 
SUtes  Forest  Service,  to  be  appointed  by 
the  Secretary. 


1888 


Iilr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Columbia 
Gorge  Scenic  Area  Act  be  printed  in 
theRBCORO. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RicoRO,  as  follows: 

S.  2055 
Be  it  enacted  by  the  Senate  and  the  Hovte 
Of  Rejtmentatives  of  the  United  States  of 
America  in  Congress  assembled, 
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SEC  L  DEnNmONS. 

As  used  in  this  Act,  the  term— 

(a)  "agrictiltural  lands"  means  lands  used 
for  the  production  or  processing  of  crops, 
fruits  or  other  agricultural  products  or  for 
the  sustenance  of  livestock. 

(b)  "Commission"  means  the  Columbia 
Gorge  Commission  established  pursuant  to 
section  5  of  this  Act. 

(c)  "Counties"  means  Hood  River.  Multno- 
mah, and  Wasco  Counties,  Oregon;  and 
Clark.  Klickitat,  and  Skamania  Counties. 
Washington. 

(d)  "Cultural  and  Historic  Areas"  means 
archaeological  sites.  Indian  burial  grounds 
and  village  sites,  historic  trails  and  roads, 
and  other  areas  which  are  historically  sig- 
nificant. 

(e)  "Development  Corporation"  means  the 
Columbia  Gorge  Development  Corporation 
established  pursuant  to  state  law  and  de- 
scribed in  section  13  of  this  Act. 

(f)  "forest  lands"  means  commercial  and 
non-commercial  forest  lands  and  lands  used 
for  the  production  and  processing  of  forest 
products. 

(g)  "Implementation  measures"  means— 

(1)  zoning  ordinances  for  the  Scenic  Area 
adopted  pursuant  to  section  8  of  this  Act; 

(2)  land  use  regulations  for  the  Special 
Management  Areas  adopted  pursuant  to  sec- 
tion 10  of  this  Act:  smd 

(3)  interim  guidelines  developed  by  the  Se- 
cretrary  and  by  the  Commission  pursuant  to 
section  1 1  of  this  Act. 

(h)  "major  development  actions"  means- 
CD  subdivisions  and  short  plat  proposals; 
and 

(2)  permits  for  siting  or  construction  out- 
side Urban  Areas  of  multi-family  residen- 
tial, commercial,  or  industrial  facilities. 

(1)  "Management  Plan"  means  the  Scenic 
Area  Management  Plan  adopted  pivsuant 
to  section  6  of  this  Act. 


I  J)  "Mineral  Reaouroes"  means  oil  and  gas. 
gravel,  and  other  extractive  resources. 

(k)  "Natural  Areas"  means  areas  which 
are  In  an  undeveloped  state. 

<1)  "new  residential  development"  means 
the  permitting  for  siting  or  construction  of 
any  residence  or  other  related  major  struc- 
tive  on  any  parcel  of  unimproved  land. 

fm)  "Open  Spaces"  means  Agricultural 
lands.  Forest  lands.  Natural  Areas,  and 
parks  and  other  recreation  areas. 

in)  "Private  Forest  Land  Owner"  means 
any  owner  of  forest  lands  who,  within  90 
dajv  of  adoption  of  this  Act,  Informs  the 
S(  cretary  in  writing  of  his  or  her  intention 
to  offer  for  exchange  any  parcel  of  unim- 
proved forest  land  within  a  Special  Manage- 
ment Area  at  least  40  acres  in  size. 

^o)  "Scenic  Area"  means  the  Columbia 
Gerge  National  Scenic  Area  established  pur- 
suant to  section  4  of  this  Act. 

^p)  "Secretary"  means  the  Secretary  of 
Aniculture. 

|q)  "Special  Management  Areas"  means 
lands  within  the  Scenic  Area  that  are  part 
of  the  National  Forest  System,  established 
piirsuant  to  section  4  of  this  Act. 

{t)  "States"  means  the  states  of  Oregon 
and  Washington. 

(s)  "unimproved  forest  lands"  means  lands 
on  which  no  residences  or  other  major 
structures  exist. 

1 1)  "Urban  Areas"  means  those  areas 
wl  thin  the  Scenic  Area  identified  in  section 
4(fl)  of  this  Act. 

SEb.  3.  nNDINGS  AND  PURPOSES 

I  a)  Findings.— The  Congress  finds  that— 

<  1)  the  Columbia  Gorge,  located  in  the 
States  of  Oregon  and  Washington,  is  a  spec- 
tacular canyon  of  compelling  and  majestic 
bflptuty  formed  by  the  Columbia  River, 

(2)  the  Columbia  Gorge,  cut  through  the 
cascade  Mountain  Range  by  the  erosive 
force  of  the  Columbia  River,  dramatically  il- 
lustrates natural  geologic  forces; 

13)  the  Columbia  Gorge  is  the  historic 
gateway  between  the  Pacific  Ocean  and  the 
interior  of  the  North  American  continent 
traveled  by  Native  Americans,  explorers, 
traders,  and  pioneers,  and  evidences  human 
habitation  for  over  11,000  years; 

14)  the  Columbia  Gorge  is  an  area  of  com- 
rcial  and  economic  importance  to  the  Pa- 
cilic  Northwest,  particularly  for  navigation, 
transportation,  energy  production,  timber 
production  and  processing,  fishing,  agricul- 
tiA-e.  and  recreation; 

15)  the  Columbia  River  is  a  major  naviga- 
ble waterway  of  commercial  and  economic 
importance  to  the  Pacific  Northwest  and 
tlK  Nation  whose  Importance  will  increase 
asi  a  result  of  the  improvement  of  luivigation 
facilities  at  Bonneville  Dam; 

(6)  the  Columbia  Gorge  contains  magnifi- 
ceht  scenic,  natural,  cultural  and  recreation- 
all  values  of  national  significance,  including 
the  cascading  all-season  waterfalls,  and  an 
ej^tensive  system  of  hiking  trails; 

17)  the  remaining  segments  of  the  Old  Co- 
lutnbia  River  Highway  between  Troutdale 
and  The  Dalles,  Oregon  are  of  national  sig- 
nUicance  and  should  be  preserved  and  re- 
st >red; 

8)  existing  rural  communities  and  land 
ui  es  contribute  significantly  to  the  charac- 
te  r  of  the  Columbia  Gorge  landscape; 

9)  the  right  of  residents  in  cities,  towns, 
ai  d  rural  communities  within  the  Columbia 
G)rge  to  continue  enjoyment  of  their 
h(  mes  must  be  assured  and  their  economic 
Wl  lU-being  encouraged; 

10)  scenic  viewpoints,  parks,  highways, 
ai  d  trails  within  the  Columbia  Gorge  are 
in  portant    recreation    amenities    and    are 


used  by  residents  of  the  Portland- 
jtT  metropolitan  area  and  by  visitora 
>und  the  Pacific  Northwest,  the 
and  the  world: 

ratary  streams  of  the  Columbia 
ithin  the  Columbia  River  Gorge  oon- 
>rtant  wildlife  and  anadromous  fish 
which  are  of  benefit  to  the  Pacific 
Northi^est  and  the  Nation; 

(12)  ihe  botanical  diversity  of  the  Colum- 
\,  ranging  from  the  sagebrush  and 

ids  of  the  east  to  the  lush  rain  for- 
west.  Including  many  threatened 
species,  is  unique,  due  In 
diverse  climate  of  the  area; 

(13)  I  competing  uses  of  the  Columbia 
Gorge  are  Intense,  including  development  of 
Federal  hydroelectric  power  facilities,  high- 
ways, Qorts,  navigation  and  industrial  facili- 
ties, surface  mining,  residential  and  com- 
mercial development,  farms,  orchards,  and 
forest  Aroduction; 

(14)  the  existing  local.  State,  and  Federal 
plannlfg  and  regulatory  authorities  lack 
sufficient  resources  to  provide  for  the  mutli- 
ple  goils  of  growth  management,  develop- 
ment af  public  recreational  facilities  and 
protecBon  of  the  imlque  scenic  cultural, 
recreatton  and  natural  resources  of  the  Co- 
lumblslOorge; 

(15)  the  various  affected  Jurisdictions  in 
the  Columbia  Gorge  differ  in  their  ap- 
proach to  protection  and  enhancement  of 
the  existing  character  of  the  Columbia 
Gorge;! 

(16)  differences  in  approach  of  the  various 
affects]  jurisdictions  has  led  to  disjointed 
management  and  potentially  threatens  the 
scenic  land  other  natural  resources  of  the 
Colimipla  Gorge; 

(17)  in  order  to  protect  the  scenic  and 
other  Values  of  the  Columbia  Gorge,  the 
Federal  Government  must  form  a  partner- 
ship with  State  and  local  governments  In 
the  Columbia  Gorge;  and 

(18)  such  a  partnership  would  coordinate 
land  Use,  resource  management  and  eco- 
nomic idevelopment  planning,  thereby  pro- 
tecting the  Gorge's  nationally  significant 
scenic,  cultural,  recreation,  and  natural  re- 
source*. 

(b)  ^DRPOSKS.- The  purposes  of  this  Act 


(1)  t^  protect  and  enhance  the  scenic,  cul- 
tural. I  recreation,  and  lutural  resource 
values  |of  existing  Federal  property  located 
In  the  Columbia  Gorge,  including  lands  ad- 
ministered by  the  United  States  Forest 
Service,  the  Army  Corps  of  Engineers,  and 
other  {"ederal  agencies; 

(2)  ti  protect  and  enhance  scenic,  cultur- 
al, recreation,  and  natural  resources  of  the 
Columbia  Gorge,  including  sensitive  habi- 
tats f^r  wildlife,  anadromous  fish  and 
threatened  and  endangered  species,  while 
providiig  public  use  and  enjoyment  consist- 
ent with  protection  and  preserving  these  re- 
sources; 

(3)  to  protect  and  preserve  the  historical 
and  archaeological  resources  of  the  Colum- 
bia Gc^e  and,  where  appropriate,  to  make 
these  resources  more  accessible  to  the 
public  j  for  educational  and  scientific  pur- 
poses; 

(4)  to  preserve  and  restore  the  remaining 
segmeikts  of  the  Old  Columbia  River  High- 
way between  Troutdale  and  The  DaUes, 
Oregoi^: 

(5)  to  protect  the  economy  of  the  Colum- 
bia Gorge  and  to  encourage  future  economic 
development  consistent  with  the  existing 
scenic  jand  natural  character  of  the  Scenic 
Area; 


(8)  to  protect  and  enhance  the  character 
of  human  habitation  In  the  Columbia 
Oorge.  in  harmony  with  the  existing  scenic 
and  natural  character  of  the  Scenic  Area; 

(7)  to  promote  public  awareness  of  the 
scenic  cultural,  recreation  and  natural  re- 
souces  of  the  Scenic  Area; 

(8)  to  support  and  enhance  the  economic 
livelihood  of  resldenU  of  the  Columbia 
Gorge  by  encouraging  growth  to  occur  In 
the  ^x'«t«"g  Urban  Areas  and  by  recongnlz- 
ing  compatible  historic  economic  pursuits, 
such  as  farming,  grazing,  forestry,  and  or- 
charding as  appropriate  to  preserve  the  ex- 
isting character  of  the  Gorge,  and  by  en- 
hancing the  potential  of  the  Gorge  for  In- 
creased tourinn; 

(9)  to  provide  for  and  manage  public  use 
and  enjoyment  of  the  Columbia  Gorge  In  a 
mannner  consistent  with  natural  resource 
protection  and  maintenance  of  the  existing 
rural  landscape,  including,  the  establish- 
ment, acquisition,  maintenance,  and  oper- 
ation of  public  recreation  and  natural  areas 
and  facilities  to  meet  the  needs  of  a  growing 
regional  population; 

(10)  to  promote  and  enhance  the  use  of 
the  Columbia  River  as  a  vital  scenic,  com- 
mercial and  recreation  resource: 

(11)  to  utilize  the  land  use  planning  and 
other  powers  of  local  and  State  govern- 
ments and  existing  Federal  agencies  to  fur- 
ther the  purposes  of  this  Act  and  provide 
Federal  assistance  to  coordinate  land  use, 
resource  management,  and  economic  devel- 
opment planning  for  the  Columbia  Gorge; 

(12)  to  facUlUte  and  effect  a  partnership 
among  the  Federal  Govenrment.  the  State 
of  Oregon,  the  SUte  of  Washington,  and 
local  government  entities  located  within  the 
Columbia  Gorge;  and 

(13)  to  develop  and  enforce  coordinated 
land  use,  resource  management,  and  eco- 
nomic development  planning  for  the  area 
which  will  supplement  local  and  SUte  plans 
and  which  will  protect  and  enhance  the  ex- 
isting character  of  the  Columbia  Gorge 
while  protecting  scenic,  cultural,  recreation 
and  natural  resources  and  allowing  develop- 
ment when  consistent  with  preservation  of 
those  resources. 

SBC  4.  E8TABUSHMBNT  OF  THE  SCENIC  AREA 

(a)  National  Scenic  Area.— <1)  There  is 
hereby  esabllshed  the  Columbia  Gorge  Na- 
tional Scenic  Area. 

(2)  The  Scenic  Area  shall  consist  of  the 
area  within  the  boundaries  generally  depict- 
ed on  the  map  entitled  "Boundary  Map.  Co- 
lumbia Gorge  National  Scenic  Area,"  which 
shall  be  on  file  aitd  available  for  public  In- 
spection in  the  offices  of  the  Commission 
and  of  the  Secretary. 

(b)  Special  Management  Area.— <1)  The 
following  areas  are  hereby  designated  "Spe- 
cial Management  Areas"  and  are  established 
as  a  unit  of  the  National  Forest  System: 
Gates  of  the  Columbia  Gorge;  Three  Moun- 
tains; Catherine  Creek:  and  KUckitat 
Canyon. 

(2)  The  boundaries  of  the  Special  Manage- 
ment Areas  designated  In  this  section  sliall 
be  depicted  on  the  map  entitled  "Special 
Management  Areas,  Columbia  Gorge  Na- 
tional Scenic  Area."  which  shall  be  on  fUe 
and  available  for  public  Inspection  in  the  of- 
fices of  the  Commission  and  of  the  Secre- 
tary. 

(c)  Urban  Areas.— <1)  The  following  cities 
and  towns  are  hereby  designated  as  "Urban 
Areas":  Cascade  Locks.  Hood  River,  Mosler. 
and  The  Dalles.  Oregon;  and  Bingen. 
Carson.  Dallesport.  Lyle.  North  Bonneville. 
Stevenson.  White  Salmon,  and  Wishram. 
Washington. 


(2)  The  boundaries  of  Urban  Areas  shaU 
be  depicted  on  the  map  entlUed.  "Urban 
Areas.  Colmnbla  Gorge  National  Scenic 
Area,"  which  shall  be  on  fUe  and  available 
for  public  Inspection  In  the  offices  of  the 
Commission  and  of  the  Secretary.  The 
boundaries  of  Urban  Areas  designated  in 
this  subsection  may  be  revised  pursuant  to 
the  provisions  of  this  section. 

(d)  Revision  or  Urban  Area  Bouni>- 
ARiEs.— (1)  Upon  application  of  a  county, 
the  Commission  may  revise  the  boundaries 
of  any  Urban  Area  Identified  in  section  4(c) 
of  this  Act.  The  Commission  shall  approve 
the  revision  of  Urban  Area  boundaries  by  a 
miajority  vote  of  the  members  appointed 
from  each  state. 

(2)  The  Commission  may  revise  the 
boundaries  of  an  Urban  Area  only  If  It  finds 
that- 

(A)  a  demonstrable  need  exists  to  accomo- 
date long-range  urban  population  growth 
requirements  or  economic  needs  consistent 
with  the  management  plan; 

(B)  revision  of  Urban  Area  boundaries 
would  be  consistent  with  the  standards  es- 
tablished in  section  6  and  the  purposes  of 
this  Act; 

(C)  revision  of  Urban  Area  boundaries 
would  result  In  maximum  efficiency  of  land 
uses  within  and  on  the  fringe  of  existing 
Urban  Areas;  and 

(D)  revision  of  Urban  Area  boundaries 
would  not  result  In  the  significant  reduction 
of  AgrietUtural  Lands,  Forest  lands,  or  Nat- 
ural Areas. 


SEC  t.  THE  COLUMBU  (KIWiB  C0lllfl8810N 

(a)    ESTABI.TSHMENT    AND    MEMBERSHIP    OP 

THE  Commission.— (1)  To  achieve  the  pur- 
poses of  this  Act  and  to  facilitate  coopera- 
tion among  the  SUtes  of  Oregon  and  Wash- 
ington, and  with  the  United  SUtes  Forest 
Service,  the  consent  of  Congress  U  given  for 
an  agreement  described  in  this  secUon  pur- 
suant to  which— 

(A)  there  shaU  be  established  a  regional 
agency  known  as  the  Columbia  Gorge  Com- 
mission. The  Commission  shaU  carry  out  lU 
functions  and  responsibilities  In  accordance 
with  the  provisions  of  this  Act,  and,  except 
as  otherwise  provided  in  this  Act.  shall  not 
be  conslderd  an  agency  or  Instnmientallty 
of  the  United  SUtes  for  the  purpose  of  any 
Federal  law, 

(B)  the  SUtes  of  Oregon  and  Washington 
provide  to  the  Commission  and  the  counties 
under  SUte  Uw  the  authority  to  carry  out 
their  respective  functions  and  responsibil- 
ities In  accordance  with  the  provisions  of 
this  Act;  and 

(C)  members  of  the  Commlislon  are  ap- 
pointed, subject  to  applicable  SUte  Uw. 
within  180  days  of  the  enactment  of  this 
Act:  Provided.  That  upon  request  of  the 
Governors  of  both  SUtes,  the  Secretary 
shall  extend  the  time  for  appointment  of 
Commission  members  ninety  days  to  pro- 
vide more  time  for  the  SUtes  and  counties 
to  make  such  appolntmenU  Membership  of 
the  Commission  shall  be  as  follows: 

(1)  Six  members,  comprised  of  one  resident 
from  each  of  the  following  counties:  Hood 
River,  Multnomah,  and  Wasoo  Counties. 
Oregon,  and  Clark.  KlickiUt.  and  Skamania 
CounUes.  Washington,  to  be  appointed  by 
the  governing  body  of  each  of  the  respective 
counties:  Provided.  That  In  the  event  the 
governing  body  of  a  county  fails  to  appoint 
a  member  who  resides  In  such  county  the 
Governor  of  the  SUte  In  which  the  county 
Is  located  shall  appoint  such  member, 

(ii)  Three  members  who  reside  In  the 
State  of  Oregon,  to  be  appointed  by  the 
Governor  of  Oregon; 


(111)  Three  members  who  reside  In  the 
SUte  of  Washington,  to  be  appointed  by  the 
Governor  of  Washington:  and 

(iv)  One  ex-offtdo.  non-voting  member 
who  shall  be  an  employee  of  the  United 
SUtes  Forest  Service,  to  be  appointed  by 
the  Secretary. 

(2)  The  appointment  of  four  Initial  mem- 
bers from  each  sUU.  subject  to  applicable 
SUte  law.  shall  consUtute  an  agreement  by 
the  SUtes  establishing  the  Commission. 
Such  agreement  Is  hereby  consented  to  by 
the  Congress. 

(3)  Either  SUte  or  aiur  county  may  fill 
any  vacancy  occurring  prior  to  the  expira- 
tion of  the  term  of  any  member  originally 
appointed  by  that  SUte  or  county.  Each 
member  appointed  to  the  Commission  shall 
serve  a  term  of  four  yean,  except  that,  with 
respect  to  members  Initially  appointed  pur- 
suant to  sutioection  (aK2)  of  this  section, 
each  Governor  shall  designate  one  member 
to  serve  a  term  of  two  years,  one  member  to 
serve  a  term  of  three  years,  and  one 
member  to  serve  a  term  of  four  years.  Nei- 
ther the  Governors  nor  the  governing 
bodies  of  any  of  the  counties  may  appoint 
Federal.  SUte.  or  local  elected  or  appointed 
officials  to  the  Commission. 

(4)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quonmn.  The 
members  of  the  Commission  shall  select 
from  among  themselves  a  chairman  by  ma- 
jority vote. 

(5)  The  members  and  officers  and  employ- 
ees of  the  Commission  shall  not  be  deemed 
to  be  officers  or  employees  of  the  United 
States  for  any  purpose.  The  Commission 
shall  appoint,  fix  compensation  for.  and 
assign  and  delegate  duties  to  such  officers 
and  employees  as  the  Commission  deems 
necessary  to  fulfill  Its  functions  under  this 
Act.  The  compensation  of  Commission 
members  shall  be  fixed  by  SUte  law. 

(b)  Appucabli  Law.— For  the  purposes  of 
providing  a  uniform  system  of  laws,  which. 
In  addition  to  this  Act,  are  applicable  to  the 
Commission,  Federal  laws  relating  to  admin- 
istrative procedure,  the  making  of  contracU, 
confUcts-of-lnterest.  financial  disclosure, 
open  meetings  of  the  Commissioa  advisory 
committees,  disclosure  of  Information.  Judi- 
cial review  of  Commission  functions  and  ac- 
tions under  this  Act.  and  related  matters 
shall  apply  to  the  Commission  to  the  extent 
appropriate.  Federal  Uws  applicable  to  fi- 
nancial disclosure  under  this  subsection 
shidl  be  applied  to  members  of  the  Commis- 
sion without  regard  to  the  duration  of  their 
service  on  the  Commission  or  the  amount  of 
compensation  received  for  such  service.  No 
contract,  obligation,  or  other  action  of  the 
Commission  shall  be  construed  as  an  obliga- 
tion of  the  United  SUtes  or  an  obligaUon 
secured  by  the  full  faith  and  credit  of  the 
UiUted  SUtes. 

(cKl)  Establishment  bt  the  Secretart.- 
The  Secretary  shall  establish  the  Commis- 
sion as  a  Federal  agency  If — 

(A)  the  SUtes  of  Oregon  and  Washington 
fail  to  provide  to  the  Commission  and  the 
counties  under  SUte  Uw  the  authority  to 
carry  out  their  respective  functions  and  re- 
sponsibilities In  accordance  with  the  provi- 
sions of  this  Act; 

(B)  the  Commission  Is  not  established  and 
Its  members  are  not  timely  appointed  In  ac- 
cordance with  subsection  (a)  of  this  section; 
or 

(C)  at  any  time  any  provision  of  this  Act 
reUtlng  to  the  establishment  of  the  Com- 
mission or  to  any  substantial  function  or  re- 
sponsibility of  the  Commission  Is  held  to  be 
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uncoDstltutloiud  by  a  final  determination  of 
any  Federal  court. 

The  Secretary  shall  promptly  publish  a 
notice  of  intent  to  establish  the  Commission 
as  a  Federal  agency  In  the  Federal  Register 
and  notify  the  Oovemor  of  each  State  and 
the  governing  body  of  each  county. 

(2)  Not  more  than  thirty  days  after  the 
publication  of  the  notice  referred  to  in  para- 
graph (1)  of  this  subsection,  and  thereafter 
within  forty-five  days  after  a  vacancy 
occurs,  the  Governors  of  Oregon  and  Wash- 
ington may  each  provide  to  the  Secretary  a 
list  of  nominations  from  such  State  for  each 
State  and  county  position  to  be  selected  for 
such  Commission.  The  list  shall  include  at 
least  two  nominees  for  each  position  and 
such  Information  about  the  nominees  as  the 
Secretary  may  request.  The  Secretary  shall 
appoint  the  Commission  members  from 
each  Oovemor's  list  of  nominations  for  each 
State  and  county  position,  except  that  the 
Secretary  may  decline  to  appoint  for  any 
reason  any  of  a  Oovemor's  nominees  for  a 
position  and  sliall  so  notify  the  Governor. 
The  Governor  may  thereafter  make  succes- 
sive nominations  within  forty-five  days  of 
receipt  of  such  notice  until  nominees  accept- 
able to  the  Secretary  are  appointed  for  each 
position.  In  the  event  the  Governor  of 
either  State  fails  to  make  the  required 
nominations  for  any  State  or  county  posi- 
tion on  the  Comn^ion  within  the  time 
specified  for  such  nominations,  the  Secre- 
tary shall  select  from  such  State  and  ap- 
point to  the  Commission  a  member  or  mem- 
bers for  such  iKtsition.  The  members  of  the 
Commission  shall  select  from  among  them- 
selves a  Chairman  by  majority  vote. 

(dKl)    FnfAMCIAL    Ain>    TECHinCAL    ASSIST- 

AHCE.— The  Secretary  shall  provide  financial 
and  technical  assistance  to  the  Commission 
to  fulfill  its  functions  and  responsibilities 
pursuant  to  this  Act. 

(2)  Upon  the  request  of  the  Commission, 
other  Federal  agencies  shall  provide  infor- 
mation, personnel,  property,  and  services  on 
a  reimbursable  basis  to  the  Commission  to 
assist  it  in  carrying  out  its  functions  and  re- 
stwnsibUities  pursuant  to  this  Act. 

(e)  Advisory  CoiaaTTXE.— The  Commis- 
sion shall  establish  voluntary  technical  and 
citizen  advisory  committees  to  assist  the 
Commission  in  carrying  out  its  functions 
and  responsibilities  pursuant  to  this  Act. 

SEC  C.  ADOPTION  OF  THE  SCENIC  AREA  MANAGE- 
MENT PLAN 

(a)  Eldcerts  or  the  Management  Plan.— 
Within  two  years  of  the  date  of  enactment 
of  this  Act,  the  Commission  shall  prepare  a 
management  plan  for  the  Scenic  Area  in 
order  to  accomplish  the  purposes  of  this 
Act.  The  Commission  shall  adopt  the  man- 
agement plan  by  a  majority  vote  of  the 
members  appointed  from  each  state.  The 
management  plan  shall  include  the  follow- 
ing elements: 

(1)  Resource  inventory.— Within  one 
year  of  the  date  of  enactment  of  this  Act. 
the  Secretary  and  the  Commission  shall  co- 
operatively develop  a  standardized  resource 
Inventory  for  inclusion  In  the  management 
plan.  The  inventory  shall  document  all  ex- 
isting land  uses,  natural  features  and  limita- 
tions, scenic,  natural,  cultural  and  recrea- 
tion resources  and  economic  activities. 

(2)  Land  use  designations.— Based  on  the 
results  of  the  resource  inventory  developed 
pursuant  to  subsection  (aXl)  of  this  section, 
and  consistent  with  the  standards  estab- 
lished in  subsection  (b)  of  this  section,  the 
Commission  shall  develop  land  use  designa- 
tions for  the  Scenic  Area.  The  land  use  des- 
ignations shall— 
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(K)  incorporate  without  change  the  land 
ustf  designations  developed  by  the  Secretary 
pufsuant  to  section  10<a)  of  this  Act  for  the 
Special  Management  Areas;  and 

(B)  incorporate  without  change  the  desig- 
nation of  Urban  Areas  established  in  section 
4(c)  of  this  Act. 

(i)  OiriDKLms  FOR  the  adoption  op 
zo^niG  OROOfAHCKS.— The  Commission  shall 
detelop  guidelines  for  the  adoption  of 
zoning  ordinances  for  non-Federal  lands 
wltnin  the  Scenic  Area.  The  guidelines— 

(A)  shall  Incorporate  without  change  the 
guidelines  for  the  development  of  Special 
Management  Area  land  use  regulations  ap- 
proved by  the  Secretary  pursuant  to  section 
9<e)  of  this  Act;  and 

(B)  shall  not  apply  to  Urban  Areas  desig- 
nated in  section  4(c)  of  this  Act. 

(4)     C(X>PKRATIVE     RECREATION     FLAM.- The 

Seeretary  and  the  Commission  shall  agree 
on  a  cooperative  recreation  plan  for  the  Na- 
tional Scenic  Area  and  the  Special  Manage- 
meyit  Areas.  The  cooperative  recreation 
shall  include  the  designation  of  areas 
the  Special  Management  Areas  and 
National  Scenic  Area  as  a  whole  needed 
I  public  use  facilities.  The  areas  so  deslg- 
shall  be  administered  in  a  manner 
|t  is  mutually  agreeable  to  the  Secretary 
and  the  Commission.  Public  use  facilities, 
induding  but  not  limited  to  educational  and 
interpretive  centers,  campsites,  picnic  areas. 
b<^t  launch  facilities  and  river  access  areas 
shAll  be  constructed  according  to  the  coop- 
eiwive  recreation  plan. 

(p)  Content  of  the  BIanagement  Plan.— 
Thie  management  plan  shall  include  provi- 
siohs  which  are  consistent  with  the  pur- 
poses of  this  Act  and  the  following  stand- 
ards: 

(1)  Aghicultvrai.  lands.— The  manage- 
m^t  plan  shall  designate  lands  suitable  for 
agticultural  uses  as  agricultural  lands.  The 
mi^iagement  plan  shall  provide  for  preser- 
vation and  enhancement  of  agricultural 
lands  for  agricultural  uses.  The  manage- 
ment plan  may  allow,  but  not  require,  con- 
veBsion  of  agricultural  lands  to  open  space, 
recreation  development  or  forest  lands. 

(2)  Forest  lands.— The  management  plan 
shall  designate  lands  suitable  for  forest  uses 
as  forest  lands.  The  management  plan  shall 
provide  for  the  preservation  and  enhance- 
ment of  forest  lands  for  forest  uses.  The 
management  plan  may  allow,  but  not  re- 
quire, conversion  of  forest  lands  to  agricul- 
tural lands,  recreation  development  or  open 
spaces  while  encouraging  for  the  area  an 
adequate,  efficient  and  reliable  wood  fiber 
supply. 

ffl)  Open  spaces,  scenic  and  historic  areas 
and  natural  resources.— The  msuiagement 
plan  shall  designate  lands  suitable  for  con- 
servation of  open  spaces,  scenic,  cultural, 
and  historic  areas  and  natural  resources,  in- 
cluding: (1)  fish  and  wUdllfe  habiUt:  (U)  eco- 
logically and  scientifically  significant  natu- 
ral areas:  (iii)  outstanding  scenic  views  and 
sites;  (iv)  water  areas  and  wetlands:  (v)  cul- 
tural and  historic  areas,  sites,  structures  and 
objects;  (vi)potential  and  existing  recreation 
re<ources;  and  (vii)  approved  federal  wild 
and  scenic  waterways  and  state  scenic  wa- 
tei  ways. 

(4)  Recreation  needs.— The  management 
plgn  shall  provide  for  the  protection  and  en- 
hancement of  public  and  private  recreation 
resources  and  educational  and  interpretive 
facilities  and  opportunities,  in  accordance 
with  the  cooperative  recreation  plan  adopt- 
ed] pursuant  to  this  section. 

<5)  Commercial  development— The  man- 
ag  iment  plan  shall  designate  areas  for  com- 


mercial uevelopment.  The  management  pUn 
shall  eacourage,  but  not  require,  commer- 
cial detelopment  to  take  place  in  Urban 
Areas.  Designation  of  areas  for  commercial 
developinent  shall  take  into  account  the 
physicsi  characteristics  of  the  areas  in  ques- 
tion aQd  their  geographic  proximity  to 
tion,  commercial,  and  industrial 
faciUtlek  and  other  amenities.  Standards  for 
commeicial  development  outside  Urban 
Areas  ahall  minimtMi  impacts  of  develop- 
ment da  scenic,  cultural,  recreation,  and 
natural  resources  of  the  Scenic  Area. 

(6)  Irmui trial  development— The  manage- 
ment plan  shall  require  industrial  develop- 
ment to  take  place  in  Urban  Areas. 

(7)  Hetidentiai  development.— The  man- 
agement plan  shall  designate  areas  for  resi- 
dential] development.  Designation  of  areas 
for  resMiential  development  shall  take  into 
account  the  physical  characteristics  of  the 
areas  in  question  and  their  geographic  prox- 
imity t*  transportation  and  commercial  fa- 
cilities pud  other  amenities.  Standards  for 
residential  development  outside  Urban 
Areas  ihall  minimize  impacts  of  develop- 
ment an  scenic,  cultural,  recreation,  and 
natural:  resources  of  the  Scenic  Area. 

(8)  Bxtractive  resources.- The  manage- 
ment plan  shall  Include  standards  for  the 
extraction  of  mineral  resources  and  for  the 
reclamation  of  lands  following  extraction  of 
mineral  resources,  consistent  with  the  pur- 
poses of  this  Act.  The  management  plan 
shall  encourage,  but  not  require,  that  sur- 
face mining  take  place  outside  Special  Man- 
agement Areas.  The  standards  shall  allow 
surf  ace  mining  operations  only  in  those  lo- 
cations I  where  they  may  be  conducted  with- 
out substantially  Impairing  or  detracting 
from  the  scenic,  cultural,  recreation  and 
natural  resources  of  the  Scenic  Area.  Stand- 
ards for  the  extraction  of  mineral  resources 
shall  minimize  impacts  on  scenic,  cultural, 
recreation  and  natural  resources  of  the 
Scenic  Area. 

(8)  Major  development  actions  and  new 
residential  development.- 

(A)  tfi  Special  Management  Areas,  the 
managttnent  plan  shall  allow  new  residen- 
tial development  outside  areas  designated 
for  such  actions  or  development  only  if  the 
Secretary  determines  such  actions  or  devel- 
opment would  not  substantially  impair  or 
detract)  from  the  scenic,  cultural,  recreation 
and  natural  resources  of  the  Scenic  Area. 
The  management  plan  shall  prohibit  major 
develotiment  actions  in  Special  Management 
Areas. 

(B)  Ih  the  Scenic  Area  outside  Special 
Management  Areas  and  Urban  Areas,  the 
management  plan  shall  allow  major  devel- 
opment actions  only  if  the  Commission  de- 
terming  such  actions  would  not  substantial- 
ly impair  or  detract  from  the  scenic,  cultur- 
al, reciieation  and  natural  resources  of  the 
Scenic  Area. 

(c)  Abency  Consttltation  and  Pubuc  Ir- 
voLVEM^RT.— The  Secretary  and  the  Com- 
mission shall  consult  with  Federal,  state  and 
local  governmental  entities  having  Jurisdic- 
tion within  the  Scenic  Area  or  expertise  per- 
taining to  its  administration.  The  Secretary 
and  the  Commission  shall  conduct  public 
hearings  and  solicit  public  comment  prior  to 
final  adoption  of  the  management  plan. 

(d)  Fkvisw  BY  THE  Secretary.— <1)  Upon 
adoption  of  the  management  plan,  the  Com- 
mission shall  promptly  submit  the  plan  to 
the  Secretary  for  review.  The  Secretary 
shall,  Urithln  90  days  after  receipt  of  the 
management  plan,  approve  the  plan  unless 
a  specllic  finding  is  made  that  the  plan  is  In- 
consist  >nt  with  the  standards  established  In 
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this  section  or  the  purpoaea  of  this  Act. 
Should  the  Secretary  fall  to  act  on  the  pro- 
posed plan  within  M  daya.  the  management 
plan  shall  be  deemed  approved. 

(3)  If  approval  la  denied,  the  Secretary 
shall  state  the  reasons  for  finding  the  plan 
ia  liKxmBiatait  with  the  standards  estab- 
lished in  this  aectlon  or  the  purpoaea  of  this 
Act.  and  ahall  submit  to  the  CommlMJon 
suggested  modifications  to  the  management 
plan  to  make  it  consistent  with  such  stand- 
ards and  the  purposes  of  this  Act. 

(3)  Within  130  days  after  receipt  of  notifi- 
cation of  such  dlsaivroval,  the  Commission 
shall— 

(A)  revise  and  resubmit  the  plan  to  the 
Secretary;  or 

(B)  by  a  vote  of  two-thirds  of  its  member- 
ship, reject  the  suggested  modifications  of 
the  Secretary  and  adopt  a  management  plan 
in  aooordance  with  the  provisions  of  this 
section. 

(e)  Revision  of  the  «an.-No  sooner  than 
five  years  after  adoption  of  the  manage- 
ment plan,  but  at  least  every  ten  years,  the 
Commission  shall  revise  the  management 
plan.  The  Commission  shall  submit  the  re- 
vised management  plan  to  the  Secretary  for 
review,  in  aooordance  with  the  provisions  of 
this  section  for  adoption  of  the  manage- 
ment plazL 

(f)  Amendment  of  the  Hon.— If  the  Com- 
mission determines  at  any  time  that  condi- 
tions have  significantly  changed,  it  may 
amend  the  management  plan.  The  Commis- 
sion shall  submit  amendments  to  the  man- 
agement plan  to  the  Secretary  for  review,  in 
accordance  with  the  provisions  of  this  sec- 
tion for  adoption  of  the  management  plan. 

SEC  T.  ADOmON  Or  SCENIC  A«EA  ZONINC  OEDI- 
NANCES 

(aKl)  Within  60  days  of  receipt  of  fiiuU 
guidelines  for  the  development  of  zoning  or- 
dinances, each  county  shall  submit  to  the 
Commission  a  letter  stating  that  it  proposes 
to  complete  zoning  ordinances  consistent 
with  the  guidelines.  If  any  county  fails  to 
submit  such  letter  or  fails  to  adopt  a  zoning 
ordinance  as  provided  in  subsection  (b)  of 
this  section,  the  Commission  shall  carry  out 
the  requirements  of  subsection  (c)  of  this 
section 

(bKl)  Within  one  year  of  receipt  of  sonlng 
ordinance  guidelines  from  the  Commission, 
each  county  shall  develop  a  zoning  ordi- 
nance consistent  with  the  guidelines. 

(3)  Each  county  upon  approval  of  a  zoning 
ordinance  and  any  revisions  or  variances 
shall  promptly  submit  the  ordinance  to  the 
Commission. 

(3)  The  Commission  shall,  within  90  days 
after  receipt  of  a  zoning  ordinance  or  revi- 
sion or  any  variance  therefrom,  approve  the 
ordinance,  revision,  or  variance  unless  it  de- 
termines the  ordinance,  revision  or  variance 
is  inconsistent  with  the  management  plan. 

(4)  If  approval  is  denied,  the  Commission 
shall  state  the  reasons  for  finding  the 
zoning  ordinance,  revision  or  variance  ia  in- 
consistent with  the  management  plan,  and 
shall  submit  to  the  county  suggested  modifi- 
cations to  the  zoning  ordinance,  revision  or 
variance  to  make  it  consistent  with  the 
management  plan. 

(5)  Each  county  shall  have  90  days  after  it 
receives  recommendations  from  the  Com- 
mission to  make  modifications  designed  to 
eliminate  the  inconsistencies  and  to  resub- 
mit the  ordinance,  revision  or  variance  to 
the  Commission  for  approval.  Any  resubmit- 
ted ordinance,  revision  or  variance  shall 
become  ef fecUve  upon  approval  by  the  Com- 
mlMlon. 


(6)  In  the  event  a  county  has  not  complied 
with  the  requlremenU  of  this  section.  It 
may  thereafter  upon  written  notice  to  the 
Commission  elect  to  adopt  a  aonlng  ordi- 
nance, in  which  event  it  shall  comply  with 
the  provisions  of  this  section  for  adoption  of 
a  lonlnc  ordinance.  Upon  approval  of  such 
frtwing  ordinance  by  the  Commission  it  shall 
supersede  any  aonlng  ordinandi  for  the 
county  developed  by  the  Commission,  sub- 
ject to  valid  existing  rights. 

(c)  In  the  event  a  county  fails  to  comply 
with  the  provisions  of  this  section,  the  Com- 
mission shall  make  and  publish  regulations 
setting  standards  for  t^e  use  of  non-Federal 
lands  within  the  boundaries  of  the  National 
Scenic  Area,  excluding  Urban  Areas  identi- 
fied In  section  4(c)  of  thU  Act  The  regula- 
tUms  shall  have  the  object  of  assuring  that 
the  use  of  such  non-Federal  lands  Is  consist- 
ent with  the  manacement  plan.  The  regula- 
tions may  differ  amongst  the  several  parcels 
of  land  within  the  boundaries  of  the  Scenic 
Area.  The  regulations  may  from  time  to 
time  be  amended  by  the  Commission. 


SEC  a  ADMiNnnuTioN  or  the  sracuL  man- 
agement akbas 

(a)  RnnTLATioiis  roa  the  Use  op  Febekal 
Lams.— The  Secretary  shall  administer  Fed- 
eral lands  within  the  Special  Management 
Areas  in  aooordance  with  the  laws,  rules  and 
regulations  for  forest  and  multiple-use  man- 
agement applicable  to  the  national  foresU 
so  that  management,  utilisation,  and  dispos- 
al of  timber  and  mineral  resources  will  not 
substantially  impair  or  detract  from  the 
scenic,  cultural,  recreation  and  natural  re- 
sources of  the  Scenic  Area. 

(b)  Lams  Use  Desiokatioiis.— Within  two 
years  of  the  date  of  enactment  of  this  Act. 
the  Secretary  shaU  develop  land  use  desig- 
nations for  the  Special  Management  Areas. 
The  land  use  dealgnatioos  shall  be— 

(1)  baaed  on  the  resource  Inventory  pre- 
pared by  the  Secretary  and  the  Commission 
pursuant  to  section  6(a)  of  this  Act;  and 

(3)  consistent  with  the  standards  estab- 
lished in  section  6  of  this  Act. 

(c)  Guidelines  for  Lams  Use  Reoula- 
TioHS.— (1)  Within  two  years  of  the  date  of 
enactment  of  this  Act.  the  Secretary  shaU 
adopt  guidelines  for  the  development  of  reg- 
ulations for  the  use  of  non-Federal  lands 
within  the  Special  Management  Areas. 
Upon  approval,  the  Secretary  shall  prompt- 
ly transmit  the  guidelines  to  the  counties. 
The  guidelines  shall  require  that  manage- 
ment, utilisation,  and  dlvoaal  of  timber  and 
mineral  resources  be  done  in  a  manner  that 
will  not  substantlaUy  Impair  the  scenic,  cul- 
tural, recreation  and  natural  resources  of 
the  Scenic  Area. 

(3)  The  Secretary  shall  consult  with  the 
Commission  when  developing  regxUations 
for  the  use  of  federal  lands,  land  use  desig- 
nations, and  guidellnea  for  land  use  regula- 
tions for  the  Special  Management  Areas. 

(dKl)  Within  60  days  of  receipt  of  final 
guidelines  for  the  development  of  land  use 
regulations,  each  county  shall  submit  to  the 
Secretary  a  letter  sUtlng  that  it  proposes  to 
complete  land  use  regulations  consistent 
with  the  guidelines.  U  any  county  fails  to 
submit  a  letter  as  provided  in  this  subsec- 
tion, or  falls  to  adopt  land  use  regulations  In 
accordance  with  this  section,  the  Commis- 
sion shall  carry  out  the  requlremenU  of  sub- 
section (e)  of  this  secUon. 

(3)  Within  one  year  of  receipt  of  guide- 
lines for  land  use  regulations,  each  county 
shall  develop  Special  Management  Area 
land  use  regulations  consistent  with  the 
guidelines  adopted. 


(S>  Bach  county  upon  approval  of  Special 
Management  Area  land  use  regulations 
ShaU  promptly  submit  the  regulations  to 
the  Secretary.  The  Secretary  shall,  within 
90  days  after  receipt  of  Spedal  Management 
Area  land  use  regulations  from  each  county, 
approve  the  regulations  unless  a  determina- 
tion Is  made  the  regulations  are  Inconsistent 
with  the  management  plan. 

(4)  If  approval  to  denied,  the  Secretary 
shall  state  the  reasons  for  finding  the  regu- 
lations are  inconsistent  with  the  manage- 
ment plan,  and  shall  submit  to  the  county 
suggested  modifications  to  the  regulations 
to  make  them  consistent  with  the  manage- 
ment plan. 

(5)  Each  county  shall  have  90  days  after  It 
receives  recommendations  from  the  Secre- 
tary to  make  modifications  designed  to 
eliminate  the  inconsistencies  and  to  resub- 
mit the  regulations  to  the  Secretary  for  ap- 
piovaL  Any  resubmitted  regulaUons  shall 
become  effective  upon  approval  by  the  Sec- 
retary. 

(6)  In  the  event  a  county  has  not  compiled 
with  the  requirements  of  thto  secUon,  it 
may  thereafter,  upon  written  notloe  to  the 
Secretary,  elect  to  adopt  Special  Manage- 
ment Area  land  use  r«nilations.  in  which 
event  it  shall  comply  with  the  provtolons  of 
thto  aecUon  for  adoption  of  Special  Manage- 
ment Area  land  use  regulationa.  Upon  ap- 
proval of  such  land  use  regulations  by  the 
Secretary  they  shall  supersede  any  Special 
Management  Area  land  use  regulationa  for 
the  county  developed  by  the  Commission, 
subject  to  vaUd  existing  rlghu. 

(eXl)  In  the  event  a  county  falto  to 
comply  with  the  provisions  of  subsection  (d) 
of  thto  section,  the  Commission  shall  make 
and  publish  reguUUona  setting  standards 
for  the  use  of  non-Federal  lands  within  the 
boundaries  of  the  Special  kCanagement 
Areas.  The  regulations  shall  have  the  object 
of  assuring  that  the  use  of  such  non-Federal 
land  to  constotent  with  the  management 
plan.  The  regulations  may  differ  amongst 
the  several  parceto  of  land  within  the 
boundaries  of  the  Special  Management 
Areas.  The  regulationa  may  from  time  to 
time  be  amended  by  the  Commission. 

(fXl)  Upon  approval  of  Special  Manage- 
ment Area  land  use  regulations  the  Commis- 
sion shall  promptly  submit  the  regulations 
to  the  Secretary.  The  Secretary  shall, 
within  90  days  after  receipt  of  %>eclal  Man- 
agement Area  regulations  from  the  Commis- 
sion, approve  the  regulatioiu  unless  a  deter- 
mlnaUon  to  made  the  regulations  are  tncon- 
stotent  with  the  management  plan. 

(2)  If  approval  to  denied,  the  Secretary 
shall  sUte  the  reasons  for  finding  the  regu- 
lations are  Inconsistent  with  the  manage- 
ment plan,  and  shall  submit  to  the  Commis- 
sion suggrated  modifications  to  the  regula- 
tions to  nu^e  them  constotent  with  the 
plan. 

(3)  The  Commission  shaU  have  90  days 
after  it  receives  recommendations  from  the 
Secretary  to  make  modifications  designed  to 
eliminate  the  inconstotencies  and  to  resub- 
mit the  regulations  to  the  Secretary  for  ap- 
proval. Any  resubmitted  regulations  shall 
become  effective  upon  approval  by  the  Sec- 
retary. 

(g)  RegulaUons  adopted  pursuant  to  thto 
section  ShaU  not  apply  to  any  parcel  or  par- 
ceto of  land  at  the  expiration  of  three  years 
after  the  date— 

(1)  a  landowner  makes  a  bona  fide  offer  to 
sell  at  fair  market  value  or  otherwise  convey 
such  parcel  or  parceto  to  the  Secretary, 
unless  the  affected  landowner  agrees  to  an 
extension  of  the  regulations:  or 
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(2)  the  Secretary  disapproves  a  proposal 
for  new  residential  development  upon  such 
parcel  or  parcels  pursuant  to  section  6(b)(8) 
of  this  Act. 

Lands  for  which  regulatory  authority  is  sus- 
pended pursuant  to  this  subsection  shall  be 
subject  to  Scenic  Area  zoning  ordinances 
adopted  pursuant  to  section  8  of  this  Act. 

SEC  ».  LAND  ACQUISmON 

(b)  Land  AcqinsiTiON  Plan.— The  Secre- 
tary shall,  in  consultation  with  the  Commis- 
sion, develop  a  plan  for  the  acquisition  of 
non-Federal  lands  and  interests  in  lands 
within  the  Special  Management  Areas. 

(b)  AcfluismoN  Authorized,— The  Secre- 
tary is  authorized  to  acquire  by  donation, 
purchase  with  donated  or  appropriated 
funds,  exchange,  bequest,  or  otherwise  any 
lands  within  the  Special  Management 
Areas,  or  lesser  interests  therein,  including 
scenic  and  conservation  easements  and  de- 
velopment rights,  which  the  Secretary  de- 
termines are  needed  to  achieve  the  purposes 
of  this  Act.  Lands  within  the  State  of 
Oregon  acquired  by  the  Secretary  pursuant 
to  this  section  shall  become  part  of  the  Mt. 
Hood  National  Forest,  and  the  Secretary 
shall  publish  a  notice  of  such  classification 
in  the  Federal  Register.  Lands  within  the 
State  of  Washington  acquired  by  the  Secre- 
tary pursuant  to  this  section  shall  become 
part  of  the  Gifford  Pinchot  National  Forest, 
and  the  Secretary  shall  publish  a  notice  of 
such  classification  in  the  Federal  Register. 
Upon  adoption  of  the  acquisition  plan  de- 
scribed in  subsection  (a)  of  this  section,  any 
further  acquisitions  by  the  Secretary  shall 
be  consistent  with  such  plan. 

(c)  Land  Exchanges.— (1)  If  the  Sitate  of 
Washington  or  any  private  forest  land 
owner  offers  to  the  United  States  any  lands 
or  interests  therein  within  the  boundaries 
of  the  Special  Management  Areas,  the  Sec- 
retary is  authorized  and  directed  to  acquire 
such  lands  in  conformance  with  the  provi- 
sions of  this  subsection. 

(2)  In  exercising  this  authority  to  acquire 
lands  or  interests  therein  pursuant  to  this 
subsection,  the  Secretary  may  accept  title  to 
such  lands  or  interests  therein  and  convey 
to  the  owner  of  such  property  appropriate 
national  forest  lands  within  the  States  of 
Oregon  and  Washington.  Lands  exchanged 
pursuant  to  this  subsection  shall  be  of  ap- 
proximately equal  value:  Provided,  That  the 
Secretary  may  accept  cash  from  or  pay  cash 
to  the  grantor  in  such  an  exchange  in  order 
to  equalize  minor  differences  in  the  values 
of  the  properties  exchanged. 

(3)  It  is  the  intention  of  Congress  that 
land  exchanges  pursuant  to  this  subsection 
shall  be  completed  no  later  than  three  years 
after  the  date  of  enactment  of  this  Act.  No 
later  than  sixty  days  after  the  enactment  of 
this  Act.  and  every  ninety  days  thereafter, 
the  Secretary  shall  report  in  writing  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives, on  the  status  of  negotiations  with 
owners  of  non-Federal  lands  to  affect  the 
exchanges  authorized  by  this  subsection. 

(d)  AcQuismoN  BY  Condemnation.— The 
Secretary  may  not  acquire  without  the  con- 
sent of  the  owner  lands  which,  on  the  date 
of  enactment  of  this  Act,  were  used  primari- 
ly for  educational,  religious,  or  charitable 
purposes,  single-family  residential  purposes, 
fanning,  or  grazing  so  long  as  the  existing 
character  of  that  use  is  not  substantially 
changed  or  permitted  for  change. 

(e)  Limitations  on  Eionxnt  Domain.- 
Where  authorized  in  subsection  (e)  of  this 


ection  to  acquire  land  without  the  consent 
)f  the  owner,  the  Secretary  shall— 

(1)  acquire  full  fee  title  and  shall  not  ac- 
luire  less  than  a  full  fee  interest: 

(2)  do  so  only  in  cases  where  all  reasona- 
>le  efforts  to  acquire  with  the  consent  of 
he  owner  such  lands,  or  interests  therein, 
lave  failed:  and 

(3)  acquire  only  such  land  as  is  reasonably 
lecessary  to  accomplish  the  purposes  of  this 
Vet. 

(f)  In  exercising  authority  to  acquire 
ands  pursuant  to  this  section  the  Secretary 
;hall  give  prompt  and  careful  consideration 
,o  any  offer  made  by  any  person  or  entity 
>wning  any  land,  or  interest  in  land,  within 
he  boundaries  of  a  Special  Management 
Area.  In  considering  such  offer,  the  Secre- 
ary  shall  take  into  consideration  any  hard- 
ship to  the  owner  which  might  result  from 
my  undue  delay  in  acquiring  the  property. 

<g)  Disposition  op  Acquired  Lands.— Any 
ands  or  interests  therein  acquired  pursuant 
.0  this  section  shall,  in  the  discretion  of  the 
Secretary,  be— 

(1)  transferred  to  the  administrative  Juris- 
liction  of  the  National  Forest  Service  for  in- 
;lusion  in  the  National  Forest  System  and 
ulministration  in  accordance  with  this  Act: 
)r 

(2)  sold  for  fair  market  value  subject  to 
iuch  reservations,  terms  and  conditions  as 
vill  assure  the  use  of  such  property  consist- 
;nt  with  the  management  plan. 

iEC  i:  INTERIM  MANAGEMENT. 

(a)  Special  Manacemznt  Areas.— (1)  Not 
ater  than  180  days  after  the  date  of  enact- 
nent  of  this  Act,  the  Secretary  shall  adopt 
uid  publish  interim  guidelines  governing  all 
>and  use  activities  within  the  Special  Man- 
tigement  Areas  to  prevent  land  uses  incon- 
sistent with  the  purposes  of  this  Act. 

(2)(A)  Prior  to  adoption  of  a  management 
plan  by  the  Commission  and  the  approval 
by  the  Secretary  of  land  use  regulations 
Under  section  8  of  this  Act,  the  Secretary 
shall  review  all  proposals  for  new  residential 
development  within  the  Special  Manase- 
raent  Areas.  The  Secretary  shall  approve 
^he  recommendations  of  the  governing  body 

Ef  a  county  regarding  such  proposals  unless 
he  Secretary  determines  they  would  result 
In  land  uses  inconsistent  with  the  purposes 
of  this  Act,  the  standards  in  section  6  of  this 
Act.  interim  guidelines  adopted  by  the  Sec- 
retary pursuant  to  this  section  or  which 
would  substantially  impair  or  detract  from 
the  scenic,  cutural,  recreation  or  natural  re- 
^urces  of  the  Scenic  Area. 
{   (B)  If  approval  is  denied,  the  Secretary 
shall  state  the  reasons  for  disapproving  the 
roposal  and  shall  submit  to  the  county  sug- 
ested  modifications  to  the  proposal  which 
ould  result  in  its  approval. 

(b)  National  Scenic  Area.— (1)  Not  later 
>han  one  year  after  the  date  of  enactment 
f  this  Act,  the  Commission  shaU  prepare 

^terim  guidelines  for  the  governance  of  all 
hand  use  activities  within  the  National 
Scenic  Area,  except  for  the  Special  Manage- 

ent  Areas  and  Urban  Areas  identified  in 

tion  4(c)  of  this  Act.  The  Commission 

hall     promptly     transmit     these     interim 

idelines  to  each  county. 

(2)(A)  Prior  to  the  adoption  of  a  manage- 

ent  plan  by  the  Commission  and  the  ap- 
tproval  by  the  Commission  'of  zoning  ordi- 
nances for  each  county,  the  Commission 
shall  review  all  major  development  actions, 
except  for  those  within  the  Special  Manage- 
ment Areas  and  Urban  Areas  identified  in 
section  4(c)  of  this  Act.  The  Commission 
shaU  approve  the  recommendations  of  the 
governing  body  of  each  county  regarding 
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majo  r  development  actions  unless  the  Com- 
mlssipn  determines  they  would  result  in 
land  uses  inconsistent  with  the  purposes  of 
this  Act.  the  standards  in  section  6  of  this 
Act,  Interim  guidlines  adopted  by  the  Com- 
mission pursuant  to  this  section  or  which 
woul4  substantially  impair  or  detract  from 
the  4cenic.  cultural,  recreation,  or  natural 
resources  of  the  Scen'c  Area. 

(B)  If  approval  is  denied,  the  Commission 
shall  state  the  reasons  for  disapproving  the 
proposal  and  shall  submit  to  the  county  sug- 
gested modifications  to  the  proposal  which 
woull  result  in  its  approval. 

SEC.  1 1.  COLUMBIA  GORGE  DEVELOPMENT  CORPO- 
RATION 

(a)  Loans  Authorized.— The  Secretary 
may  niake  loans  to  the  Columbia  Gorge  De- 
velopment Corporation  (established  pursu- 
ant to  State  law)  to  enable  it  to  provide  low 
interest  loans  in  order  to  further  the  pur- 
poses of  this  Act:  Provided,  That  the  Devel- 
opment Corporation  shall  provide  low  inter- 
est K>ans  only  for  use  in  counties  which 
have|  adopted  implementation  measures  pur- 
suant to  this  Act:  Provided  further.  That 
the  Development  Corporation  shall  not 
comitiit  more  than  55  percent  of  the  amount 
received  from  the  Secretary  pursuant  to 
this  subsection  in  one  state. 

(b)  The  Secretary  may  make  any  such 
loan  to  the  Development  Corporation  only 
aftei  entering  into  a  loan  agreement  with 


the 


Development    Corporation    which    in- 


clude s  the  following  terms: 

(1)  the  loan  to  the  Development  Corpora- 
tion shall  have  a  maturity  of  thirty-five 
year  i.  At  the  end  of  such  period,  the  Devel- 
opment Corporation  shall  repay  to  the  Sec- 
retaiy  of  the  Treasury  (in  a  lump  sum)  for 
depo  sit  in  the  general  fund  of  the  Treasury 
the  full  amount  of  the  loan  and  any  addi- 
tional amounts  accruing  to  the  Develop- 
ment Corporation  pursuant  to  this  subsec- 
tion.] except  those  amounts  expended  by  the 
lopment    Corporation    for    reasonable 

trative  expenses. 
The  money  received  from  the  Secre- 
and  any  interest  earned  on  such 
y,  may  be  obligated  by  the  Develop- 
Corporation  only  for  low  interest 
loant  made  under  subsections  (b)(6)  and 
(bHt)  of  this  section,  except  that  the  Devel- 
opment Corporation  may  use  such  money  to 
the  extent  the  Secretary  considers  reasona- 
ble tx>  satisfy  the  costs  of  the  Development 
Corporation  in  administering  loans  or  pro- 
curiag  loan  guarantees  or  insurance. 

(3)  Within  five  years  after  receiving  a  loan 
from  the  Secretairy,  the  Development  Cor- 
poration shall  make  loans  under  subsections 
(bKd)  and  (bK7)  of  this  section  which,  in 
the  aggregate,  obligate  the  full  amount  of 
the  money  received  from  the  Secretary 
(minus  any  amount  required  to  satisfy  the 
costs  described  in  subsection  (bKl)  and 
(bK3)  of  this  section). 

(41)  As  loans  made  under  subsections  (bK6) 
and  fbK7)  of  this  section  are  repaid,  the  De- 
velopment Corporation  shall  make  addition- 
al loans  under  such  subsections  with  the 
money  made  available  for  obligation  by 
such  repayments. 

(51  The  Development  Corporation  shall 
makt  available  to  the  Secretary  and  to  the 
Commission,  upon  request,  all  accounts,  fi- 
namial  records,  and  other  information  re- 
lates I  to  loans  made  under  subsections  (bK6) 
and  bXT)  of  this  section. 

(6;  Before  the  Development  Corporation 
appioves  any  application  for  a  low  Interest 
loan  for  which  money  has  been  made  avail- 
able to  the  Development  Corporation  by  the 


Secretary,  the  Development  Corporation 
shaa  require  the  prospective  borrower  to 
fumlah  the  Development  Corporation  with 
a  statement  from  the  CommiMion  stating 
that  the  Commlnlon  has  reviewed  the  ap- 
plication and  has  determined  that  any  loan 
received  by  the  protpecUve  borrower  wUl  be 
spent  in  a  manner  comlatent  with— 

(A)  the  standards  eatabUahed  in  aecUon  6 
and  the  purpoaes  of  this  Act; 

(B)  the  manacement  plan  developed  pur- 
suant to  section  6  of  this  Act:  and 

(C)  a  zoning  ordinance  developed  pumi- 
ant  to  section  7  of  this  Act  or  a  land  uae  reg- 
ulation for  a  special  management  area  de- 
veloped pursuant  to  section  8  of  this  Act. 

(7)  The  Development  Corporation  may  ap- 
prove any  application  for  a  low  Interest  loan 
which  meets  the  terms  and  conditions  pre- 
scribed by  the  Development  Corporation 
and  for  which  money  has  been  made  avail- 
able to  the  Development  Corporation  by  the 
Secretary  If — 

(A)  the  prospective  borrower  furnishes 
the  Development  Corporation  with  the 
statement  described  in  subsection  (bX6)  of 
this  section; 

(B)  the  Development  Corporation  deter- 
mines that  such  borrower  has  sufficient  fi- 
nancial resources  to  repay  the  loan;  and 

(C>  such  borrower  satisfies  any  other  ap- 
plicable credit  criteria  established  by  the 
Development  Corporation. 

(c)  In  order  to  determine  whether  the  De- 
velopment Corporation  has  complied  with 
this  section,  the  Secretary,  or  such  other  ap- 
propriate person  or  entity  as  the  Secretary 
may  designate,  shall  conduct  an  audit  at 
least  once  every  two  yean  of  all  accounts,  fi- 
nancial records,  and  other  information  re- 
lated to  loans  made  under  subsections  (bX6) 
and  (bK7)  of  thU  secUon.  U  the  Secretary 
determines,  after  conducting  a  hearing  on 
the  record,  that  the  Development  Corpora- 
tion has  substantially  f  aUed  to  comply  with 
this  section,  the  outstanding  balance  of  any 
loan  made  to  the  Development  Corporation 
under  this  section  shall  become  payable  In 
full  upon  demand  of  the  Secretary. 

SBC  It  OLD  COUJMMA  UVUI  HICHWAT 

(a)  The  Secretary  shaU.  in  consultation 
with  the  Commission,  the  SUte  of  Oregon 
and  the  counties  and  cities  In  which  the  Old 
Columbia  River  Highway  is  located,  prepare 
a  procram  to  preserve  and  restore  the  conti- 
nuity and  historic  integrity  of  the  remain- 
ing segmenU  of  the  Old  Columbia  River 
Highway  for  pubUc  use  as  a  NaUonal  Histor- 
ic Road,  including  recreation  trails  to  con- 
nect intact  and  usable  segmenU. 

(b)  The  Secretary  Is  authorized  to  acquire 
by  donation,  purehase  with  donated  or  ap- 
propriated funds,  exchange,  bequest,  or  oth- 
erwise any  lands  along  the  Old  Columbia 
River  Highway,  or  lesser  interesU  therein, 
including  scenic  and  conservation  easements 
and  development  righu.  between  Hood 
River  and  Mosler.  Oregon  notwithstanding 
the  proximity  of  such  lands  to  lands  then 
owned  or  controlled  by  the  Secretary. 

SEC  11 TWBITTABY  RlVUtS  AND  STREAMS 

(a)  Htoroilictric  Development.— 
(1)  Special  management  areas.— Within 
the  boundaries  of  the  Special  Management 
Areas,  the  Federal  Energy  Regulatory  Com- 
mission shall  not  license  the  construction  of 
any  dam,  water  conduit,  reservoir,  power- 
house, transmission  line,  or  any  other 
project  works  under  the  Federal  Power  Act, 
as  amended,  41  SUt.  1063.  (16  U.S.C.  7»la  et 
seq.),  on  or  directly  affecting  any  river 
unless  the  Secretary  determines  such 
project  will  not  substantially  Impair  or  de- 


tract tram  the  scenic  culturml,  recreaUon  or 
natural  resources  of  the  Scenic  Area. 

(2)  Scsnc  ARBA.— Within  the  boundaries 
of  the  Scenic  Area,  the  Federal  Energy  Reg- 
ulatory Commission  shall  not  license  the 
construction  of  any  dam.  water  conduit,  res- 
ervoir, powerhouse,  transmission  line,  or 
any  other  project  woits  under  the  Federal 
Power  Act,  as  amended.  41  Stat.  1063,  (61 
n.8.C.  791a  et  seq.).  on  or  directly  affecting 
any  river  unless  the  Commission  determines 
such  project  wlU  not  substantially  Impair  or 
detract  from  the  scenic,  cultural,  recreation 
or  natural  resources  of  the  Scenic  Area. 

<b)  Wkrs  Saucon  Rim  Wilb  an  Seme 
RivB  Stubt.— Section  Ma)  of  the  WUd  and 
Scenic  Rivers  Act  (Public  Law  90-542.  Act  of 
October  2. 1968.  82  SUt.  910.  as  amended)  U 
further  amended  by  adding  the  following 
new  subsection: 

"(89)  White  Salmon.  Washington:  The 
segment  from  its  confluence  with  Gilmer 
Creek.  Washington,  near  the  town  of  B  Z 
Corner.  Washington  to  lu  confluence  with 
Buck  Creek.  Washington.". 

sac  It.  IMPLKMSNTATiON  MKASURIS 

(a)  Assistance  to  CouwnEa.— The  Secre- 
tary shall  provide  technical  assistance  and 
grants  to  countries  for  the  development  of 
Implementation  measures  and  revisions 
thereof:  Provided.  That  such  granu  shaU 
not  exceed  75  percent  of  the  cost  of  develop- 
ing or  revising  the  implementation  meas- 
ures and  shall  be  made  only  upon  applica- 
tion of  the  Commission,  on  behalf  of  the 
county:  Provided  further.  That  In  the  event 
a  country  fails  to  obtain  approval  of  Imple- 
mentation measures  or  revisions  thereof 
within  three  years  after  the  date  funds  are 
first  provided  under  thU  subsection  for  the 
development  or  revision  of  Implementation 
measures,  the  Secretary  shall  terminate  all 
FMeral  assistance  for  any  participation  In 
the  development  or  revision  of  such  imple- 
menUtion  measure,  and  may  obtain  reim- 
bursement or  offset  Yrom  the  country  of  all 
Federal  funds  previously  granted  under  this 
subsection, 

(b)  Patments  to  Counties.— <1)  Notwith- 
standing the  provisions  of  the  Act  of  May 
23. 1980  (c.  192,  35  SUt.  251.  as  amended;  16 
U5.C.  600).  and  of  section  13  of  the  Act  of 
March  1.  1911  (c.  186,  36  SUt.  961.  as 
amended;  16  U.S.C.  500).  the  amount  which 
is  paid  under  such  provisions  to  the  SUte  of 
Oregon  with  respect  to  the  Gates  of  the  Co- 
lumbia Gorge  Special  Management  Area. 
lit  Hood  National  Forest,  and  to  the  SUte 
of  Washington  with  respect  to  the  Special 
Management  areas  within  the  Gifford  Pin- 
chot National  Forest,  shall  be  expended  for 
the  benefit  of  any  public  purposes  of  any 
country  which  has  adopted  implemenUtion 
measures  pursuant  to  this  Act. 

(2)  Subsection  (bHl)  of  thU  section  shall 
not  apply— 

(A)  to  any  amount  paid  by  the  Secretary 
of  the  Treasury  under  the  provisions  of  law 
referred  to  in  subsection  (bXl)  at  the  end  of 
any  fiscal  year  ending  before  the  date  of  en- 
actment of  this  act;  or 

(B)  for  a  particular  country,  if  the  Com- 
mission determines,  after  notice  and  public 
hearing,  that  such  county  has  taken  any 
final  action  or  order  which  Is  Inconststeni 
with  the  management  plan  or  any  regula- 
tions, guidelines,  or  standards  issued  or 
other  actions  taken  by  the  Secretary  or  the 
Commission  under  this  Act. 

(C)  Land  Ac«uismoN  Grants.— <1)  The 
Secretary  Is  authorized  to  make  granU  to 
the  SUtes  of  Oregon  and  Washington  for 
the  acquisition  of  lands  and  waters  and  In- 


teresU therein  within  the  National  Scenic 
AresL. 

(2)  The  granu  authorised  by  sutasecUon 
(cXl)  of  thU  secUon  shall— 

(A)  be  made  in  a  manner  consistent  with 
the  requiremenU  of  the  Land  and  WaUr 
ConservaUon  Fund  Act  (16  UB.C.  4801-4  et 

seq.); 

(B)  not  exceed  76  percent  of  the  total  cost 
of  aU  property  acquired  by  each  SUte  pur- 
suant to  this  subsection; 

(C)  be  supplemental  to  any  other  Federal 
financial  assistance  for  any  other  program; 
and 

(D)  be  subject  to  such  additional  terms 
and  conditions  as  the  Secretary  may  deem 
necessary  to  ef fectuau  the  purposes  of  this 
Act. 

SBC  It.  RNTORCSMBNT 

(a)  The  Commission  shall  monitor  acUvi- 
ties  of  counties  pursuant  to  this  Act  and 
may  take  such  action  as  necessary  to  ensure 
compliance. 

(b)  Appeal  to  the  Commission.— Any 
person  or  entity  adversely  affected  by  any 
final  action  or  order  of  a  county  relating  to 
the  ImplemenUtion  of  this  Act  may  appeal 
such  action  or  order  to  the  Commission  by 
filing  within  30  days  a  written  peUtlon  re- 
questing that  such  action  or  order  be  modi- 
fied, urmlnated.  or  set  aside. 

(c)  Civil  AcnoH  To  Entorce  Act.— The 
Commission,  or.  at  the  request  of  the  Secre- 
tary or  of  the  Commission,  the  Attorney 
General  of  the  United  SUtes.  or  the  Attor- 
ney General  of  Oregon  or  Washington,  may 
institute  a  civil  action  for  an  injunction  or 
other  appropriate  order  to  prevent  any 
person  or  entity  from  utilizing  lands  within 
the  Scenic  Area  in  violation  of  the  provi- 
sions of  thU  Act.  the  management  plan,  or 
any  implemenUtion  measures  adopted  or 
other  actions  taken  by  the  Secretary,  the 
Commission,  or  any  county  pursuant  to  this 
Act. 

(d)  CrnzBNS  Snrrs.— Any  person  or  entity 
adversely  affected  may  commence  a  civil 
action  on  his  or  her  behalf  to  compel  com- 
pliance with  this  Act— 

(1)  against  the  Secretary,  the  Commission 
or  any  county  to  the  extent  permitted  by 
the  eleventh  amendment  to  the  Constitu- 
tion which  U  aUeged  to  be  in  vloUtion  of 
the  provisions  of  this  Act.  the  management 
plan  or  any  ImplemenUtion  measures 
adopted  or  other  actions  taken  by  the  Secre- 
tary or  Commission  under  this  Act:  or 

(2)  against  the  Secretary,  the  Commission, 
or  any  county  to  the  extent  permitted  by 
the  eleventh  amendment  to  the  Constitu- 
tion where  there  U  alleged  a  failure  of  the 
Secretary,  the  Commission  or  any  county  to 
perform  any  act  or  duty  under  this  Act 
which  Is  not  discretionary  with  the  Secre- 
tary, the  Commission  or  any  county. 

(e)  Limitation  on  Bringing  op  Citizens 
Suits.- No  action  may  be  commenced— 

(1)  under  subsection  (dKl)  of  thU  sec- 
tion—   

(A)  prior  to  60  days  after  the  plaintiff  has 
given  noUce  in  writing  of  the  alleged  viola- 
tion (1)  to  the  Secretary.  (11)  to  the  Commis- 
sion, and  (III)  to  the  county  In  which  the 
violation  Is  alleged  to  have  occurred:  or 

(B)  If  the  Attorney  General  of  the  United 
Suies.  or  the  Attorney  General  of  Oregon 
or  Washington,  has  commenced  and  is  dili- 
gently prosecuting  a  civil  action  pursuant  to 
subsection  (c)  of  this  section  to  require  com- 
pliance with  the  management  plan  or  any 
regulations,  guidelines,  or  standards  issued 
or  other  actions  taken  by  the  Secretary,  the 
Commission,  or  any  county  pursuant  to  this 
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■Ion  of  the  biU  that  la  particularly  im- 


league  from  the  State  of  Oregon.  Sen- 


admiration  for  all  of  theie  people. 
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Act:  Provided,  that  In  any  such  action  any 
person  or  entity  otherwise  entitled  to  bring 
an  action  pursuant  to  subsection  (d)  of  this 
section  may  Intervene  as  a  matter  of  right; 
or 

(2)  under  subsection  (d)(2)  of  this  section 
prior  to  M  days  after  the  plaintiff  has  given 
notice  in  writing  of  such  action  to  the  Secre- 
tary, the  Commission,  and  to  the  county  in 
which  the  failure  to  perform  any  act  or 
duty  pursuant  to  this  Act  is  aUeged:  Provid- 
ed, that  such  action  may  be  brought  imme- 
diately after  such  notification  where  the 
violation  or  order  complained  of  constitutes 
an  imminent  threat  to  the  health  or  safety 
of  the  plaintiff  or  would  Immediately  affect 
a  legal  interest  of  the  plaintiff. 

(f)  JuBiciAL  Reviiw.— Any  person  or 
entity  adversely  affected  by— 

(1)  any  final  action  or  order  of  a  county, 
the  Commission,  or  the  Secretary  relating 
to  the  implementation  of  this  Act; 

(2)  any  implementation  measure  adopted 
piuTiuant  to  this  Act;  or 

(3)  any  appeal  to  the  Commission  pursu- 
ant to  this  section 

may  appeal  such  action  or  order  by  filing  in 
any  of  the  courts  specified  in  subsection  (h) 
of  this  section,  within  sixty  days  after  the 
date  of  service  of  such  order  or  within  sixty 
days  after  such  action  is  taken,  a  written  pe- 
tition requesting  such  action,  order,  imple- 
mentation measure,  or  appeal  taken  to  the 
Commission  be  modified,  terminated,  or  set 
aside. 

(g)  Crvn.  PxRALTTKs.— Any  person  or  entity 
who  willfully  violates  the  management  plan 
or  any  orders,  regulations,  guidelines,  or 
standards  issued  or  other  action  taken  by 
the  Secretary,  the  Commission,  or  any 
county  pursuant  to  this  Act  may  be  assessed 
a  civil  penalty  not  to  exceed  $10,000  for 
each  violation.  No  penalty  may  be  assessed 
under  this  subsection  unless  such  person  or 
entity  is  given  notice  and  opportunity  for  a 
hearing  with  respect  to  such  violation.  Each 
day  a  violation  occurs  shall  be  a  seperate  of- 
fense. 

(h)  Fdiral  Cotjht  Jurisdiction.— The 
United  States  districts  courts  located  in  the 
States  of  Oregon  and  Washington  shall 
have  Jurisdiction— 

(1)  to  review  any  appeals  taken  to  the 
Commission  pursuant  to  subsection  (b)  of 
this  section; 

(2)  over  any  civil  actions  brought  pursuant 
to  subsection  (c)  or  (d)  of  this  section;  or 

(3)  any  appeal  taken  pursuant  to  subsec- 
tion (h)  of  this  section. 

SEC  la  AUTHOBIZATION  OF  APPROPRIATIONS 

(a)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  Act,  except  that— 

( 1 )  the  total  amounts  authorized  to  be  ap- 
propriated for  the  punxise  of  acquisition  of 
lands,  water,  and  interests  therein  within 
the  Special  Management  Areas  pursuant  to 
section  9  of  this  Act  shall  not  exceed 
135,000.000; 

(2)  the  total  amounts  authorized  to  be  ap- 
propriated for  the  purpose  of  acquisition  of 
lands  along  the  Old  Columbia  River  High- 
way pursuant  to  section  12  of  this  Act  shall 
not  exceed  $600,000;  and 

(3)  the  total  amounts  authorized  to  be  ap- 
propriated for  the  purpose  of  making  loans 
to  the  Development  Corporation  pursuant 
to  section  13  of  this  Act  shall  not  exceed 
$15,000,000. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Interior  shall 
deposit  revenues  from  the  sale  of  surplus 
public  lands  in  Oregon  or  Washington 
under  the  Jurisdiction  of  the  Bureau  of 


a 


d  Management  in  the  Land  and  Water 
lonservation  Fund  In  an  amount  equal  to 

t  actually  appropriated  from  the  Fund 
uirsuant  to  this  Act. 

^EC  n.  SAVINGS  PROVISION& 

(a)  Nothing  in  this  Act  shall  be  construed 
affect  or  modify  any  treaty  or  other 

tights  of  any  Indian  tribe. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  affect  cr  modify  the  rights  and  responsi- 
bilities of  any  Federal,  regional  or  state 

gency  pursuant  to  the  Pacific  Northwest 
ectric  Power  Planning  and  Conservation 
i,ct  (PubUc  Law  96-501,  94  Stat.  2697). 
(c)  Nothing  in  this  Act  shall  be  construed 
i  affect  or  modify  the  rights  and  resi>onsi- 
ilities  of  the  Oregon  State  Parks  Division 
r  the  Washington  State  Parks  and  Recrea- 
ion  Commission, 
(d)  Except  for  the  offslte  disposal  of  exca- 
vation material,  nothing  in  this  Act  shall  be 
construed  to  affect  or  modify  the  responsi- 
iuity  of  the  U.S.  Army  Corps  of  Engineers 
to  improve  navigation  facilities  at  Bonne- 
fiUe  Dam  pursuant  to  federal  law. 
I  (e)  Except  for  the  management,  utiliza- 
tion, or  disi30sal  of  timber  resources  on  non- 
federal lands  within  the  Special  Manage- 
ment Areas,  nothing  in  this  Act  shall  affect 
the  rights  and  responsibilities  of  non-Feder- 
41  timber  land  owners  under  the  Oregon  and 
Washington  Forest  Practices  Acts  or  any 
( ounty  regulations  which  under  applicable 
I  State  law  supercede  such  Acts. 

(f)  Nothing  in  this  Act  shall  be  construed 
1 0  affect  current  ownership  or  management 
1  y  the  Oregon  State  Highway  Division  of 
I  he  old  Columbia  Gorge  Scenic  Highway. 

(g)  Congress  does  not  Intend  that  estab- 
lishment of  the  Scenic  Area  and  designation 
Of  Special  Management  Areas  lead  to  the 
creation  of  protective  perimeters  or  buffer 
aones  around  the  Scenic  Area  or  each  Spe- 
cial Management  Area.  The  fact  that  activi- 
ties or  uses  inconsistent  with  the  manage- 
ttient  directives  for  the  Scenic  Area  or  Spe- 

al  Management  Areas  can  be  seen  or 
eard  from  these  areas  shall  not,  of  itself, 
reclude  such  activities  or  uses  up  to  the 
lundaries  of  the  Scenic  Area  or  Special 

ement  Areas. 
(f)  Nothing  in  this  Act  shall  be  construed 
1 0  affect  or  modify  any  provision  of  Federal 
<r  State  law  or  regulation  or  county  ordi- 
1  lance  which  may  be  more  protective  of  the 
fcenic,  cultural,  recreation,  or  natural  re- 
sources of  the  Scenic  Area. 

tec  la  SEVERABIUTY 

]  (a)  If  any  provision  of  this  Act  or  the  ap- 
flicatlon  thereof  to  any  person.  State. 
Indian  tribe,  entity,  or  circumstances  is  held 
Invalid,  neither  the  remainder  of  this  Act, 
aor  the  appUcation  of  any  provisions  herein 
to  other  persons.  States,  Indian  tribes,  enti- 
tles, or  circumstances,  shall  be  affected 
I  hereby. 

Mi.    PAC^WOOD.    Mr.    President. 

I  oday  I  am  Joining  with  Senator  Hat- 

fiELo,  Gorton,  and  Evahs  in  introduc- 

ing  legislation  to  establish  a  national 

scenic   area   in   the   Columbia   River 

trorge.  This  bill  represents  an  impcr- 

fant  step  in  a  long  process  to  protect 

hat  is  truly  a  national  treasure,  the 

olumbia  River  Gorge.  My  efforts  to 

nsure  that  this  resource  be  protected 

T  future  generations  extend  back  to 

982.  when  I  first  introduced  legisla- 

on  to  create  a  national  scenic  area. 

|7umerous  field  hearings  and  meetings 

bout  how  best  to  manage  the  gorge 

Lave   been   held   during   the   past   3 
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year  i.  The  bill  being  introduced  today 
is  til  e  product  of  those  meetings  and 
discissions. 

Tfee  bill  would  establish  a  national 
seen  c  area  along  the  Columbia  River 
Gorie  in  Washington  and  Oregon 
from  the  Sandy  River  on  the  west,  to 
the  Deschutes  River  on  the  east,  en- 
comi^assing  approximately  270.000 
The  area  would  be  managed 
unddr  a  two-tiered  scheme  in  which 
the  most  critical  lands  defined  by  the 
bill  are  managed  by  the  Forest  Serv- 
ice, ^maining  lands  by  a  12-member 
bi-State  commission.  There  would  be 
fourlspecial  management  areas  admin- 
istered by  the  Forest  Service  including 
somd  108.000  acres  of  the  total  area. 
The  I  Oregon  communities  of  Cascade 
i.  Hood  River.  Mosier,  the  Dalles, 
and  Ithe  Washington  communities  of 
Bingen.  Carson.  Dallesport,  Lyle. 
Nortn  Bonneville.  Stevenson.  White 
|on,  and  Wishram  are  designated 
in  the  bill  as  urban  areas  and  are  ex- 
clude from  the  Forest  service  and  bi- 
Stat«  commission  planning  process. 

The  most  critical  and  sensitive  lands 
in  the  gorge  will  be  situated  within 
fourlspecial  management  areas  admin- 
istered by  the  Forest  Service.  These 
areas  include  many  of  the  lands  that 
have  been  designated  for  subdivisions 
which  would  destroy  the  scenic  Integ- 
rity bf  the  gorge.  The  remaining  lands 
within  the  gorge  would  be  adminis- 
tered by  a  12-member  bi-State  commis- 
sionJ 

Tne  commission's  mandate  would  be 
to  ensure  that  the  six  counties  border- 
ing ihe  gorge  comply  with  the  man- 
agement plan.  This  two-tiered  man- 
agen^ent  scheme  wUl  provide  for  both 
local  and  Federal  involvement  in  man- 
agement of  this  spectacular  area.  The 
planning  and  management  for  the 
is  currently  fragmented  among 
;rous  agencies  and  governments;  a 
ited  approach  to  management 
planning  will  provide  much 
direction  for  protection  and 
(ement  of  the  gorge. 

pleased  that  we  are  moving 
on  the  protection  of  the  Colum- 
bia Gorge.  I  must  admit,  however,  thitf; 
this  bill  does  not  do  all  that  I  believe  is 
necessary.  Specifically  the  biU  needs 
to  b«  strengthened  to  ensure  that  in- 
compatible commercial  development 
and  surface  mining  activities  wiU  not 
the^wenlc  wd  natural  values  of 

ithei^  ;Provisimi  I  am  concerned 
about  is  the  discretionary  authority  of 
the  commission  to  take  enforcement 
actions  against  the  coujities.  Enforce- 
ment should  not  be  discretionary.  As 
this  bill  works  its  way  through  Con- 
gress. I  intend  to  work  with  my  col- 
leagues to  strengthen  these  provisions. 
I  telieve  there  Is  a  genuine  consen- 
sus unong  the  citizens  of  the  two 
Stats  that  the  Columbia  Gorge 
meri  s  national  protection.  One  provi- 


sion of  the  bill  that  is  particularly  im- 
portant to  Oregonlans  is  the  restora- 
tion and  revitallzation  of  historic  Co- 
lumbia River  highway.  The  highway 
was  constructed  between  1918  and 
1922  and  was  one  of  the  most  impor- 
tant tourist  attractions  in  the  gorge 
for  many  years.  Reopening  of  the 
highway  would  be  a  walk  back  in  his- 
tory and  provide  new  hiking  and 
biking  opportunities  in  the  spectacular 
Columbia  River  Gorge.  This  project 
would  be  a  boon  to  tourism  in  the 
gorge  region. 

Establishment  of  the  Columbia 
Gorge  as  a  national  scenic  area  pre- 
sents opportunities  and  challenges  to 
the  U.S.  Forest  Service.  The  Forest 
Service  will  need  to  work  closely  with 
other  Federal  agencies  in  the  develop- 
ment of  a  management  plan  for  the 
most  sensitive  and  critical  lands  of  the 
Columbia  Gorge.  I  would  like  to 
submit  for  the  Cohorissionai.  Rbcors 
a  letter  from  the  Chief  of  the  Forest 
Service  and  the  Director  of  the  Na- 
tional Park  Service  indicating  their 
willingness  to  work  together,  and  I  ask 
unanimous  consent  that  it  be  printed 
at  the  end  of  my  remarks. 

We  have  come  a  long  way  In  develop- 
ing a  consensus  on  gorge  legislation. 
Mr.  President,  this  proposal  should 
not  be  viewed  as  the  final  bill  for  pro- 
tection and  management  of  the  gorge, 
but  as  an  Important  step  to  protect 
this  national  treasure. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RicoRD.  as  follows: 

U.S.  DlTAKTICDrT  or  ACRICOLTORB, 

Waahington.  DC.  Noventber  21,  IMS. 
Hon.  Bob  Packwood, 
WasMn^ton,  DC. 

Dear  Skhator  Packwooo:  Ensurins  the 
protection  of  the  Columbia  River  Gorge  In 
Oregon  and  Washington  will  require  the 
best  skills  available  to  those  entrusted  with 
leadership  and  future  management  ded- 
slons  on  the  Columbia  River  Gorge.  To  ac- 
complish this  goal,  the  USDA  Forest  Service 
and  the  National  Park  Service  have  agreed 
the  National  Park  Service  will  augment  the 
Forest  Service  In  specific  areas  of  expertise 
where  the  NaUonal  Park  Service  is  a  recoe- 
nlzed  authority  and  has  experienced  profea- 
slonals  who  would  clearly  Improve  a  propos- 
al under  consideration. 

The  details  on  how  requests  for  awlstanre 
will  be  made,  compensation,  and  other  ad- 
ministrative items  will  be  spelled  out  In  a 
memorandum  of  understanding  which  will 
be  signed  by  both  agencies  within  90  days  of 
enactment  of  the  legislation. 

This  letter  Is  responding  to  a  conoera 
raised  by  those  working  on  legislation  which 
calls  for  the  Secretary  of  Agriculture  to 
have  the  lead  Federal  role  in  the  Columbia 
River  Gorge  and  Is  not  meant  to  indicate 
the  Administration's  support  for  such  legis- 
lation. 

Sincerely, 

F.  Dau  RoBKRnoii, 
(Fter.  R.  Max  Peterson.  Chief,  Forest 

Servlee). 
WnxiAM  PDm  MoTT,  Jr., 
Director.  National  Park  Service. 
Mr.     HATFIELD.     Mr.     President, 
today  I  am  pleased  to  Join  my  col- 


league from  the  State  of  Oregon.  Sen- 
ator Packwood.  and  my  colleagues 
from  the  State  of  Washington.  Sena- 
tors BvAXS  and  Goktom.  in  introducing 
legislation  aimed  at  protecting  the  Co- 
lumbia River  Gorge.  This  scenic 
wonder,  which  both  Oregon  and 
Washington  border,  has  been  In  need 
of  protection  from  economic  and  resi- 
dential overdevelopment  for  many 
years.  During  both  the  97th  and  98th 
Congresses.  I  introduced  and  cospon- 
sored  legislation  which  attempted  to 
achieve  this  goal,  and  it  is  my  hope 
that  this  new  legislation,  which  has 
the  support  of  all  four  Senators  and 
the  Governors  of  the  States  of  Oregon 
and  Washington,  will  succeed  in  pro- 
viding this  needed  protection  for  gen- 
erations to  come. 

The  Columbia  River  Gorge  is  cer- 
tainly one  of  the  most  beautiful  areas 
in  the  Pacific  Northwest,  if  not  all  of 
North  America.  It  is  the  only  sea-level 
passage  through  the  Cascade  Moun- 
tains, and  contains  spectacular  vistas 
and  unique  combinations  of  climate, 
vegetation,  and  landforms.  The  west 
end  Is  a  land  of  waterfalls  and  lush 
rain  forests.  The  eastern  end  of  the 
Gorge  opens  into  oaks  and  grasslands, 
and  finally  blends  into  sagebrush  and 
the  open  spaces  for  which  much  of  the 
West  is  known. 

The  Columbia  River  Gorge  contains 
many  waterfalls,  including  the  spec- 
tacular 620-foot-high  Multnomah 
Falls.  Hundreds  of  thousands  of  visi- 
tors are  drawn  to  the  area  each  year  to 
view  this  magnlf icient  beauty.  One  can 
imagine  the  awe  of  Meriwether  Lewis 
and  William  Clark  when  they  first 
viewed  the  Columbia  River  Gorge 
during  their  westward  expedition  In 
1805.  The  Columbia  River  Gorge  is 
truly  one  of  America's  most  splendid 
natural  resources. 

In  the  11.000  years  of  himtan  activi- 
ty in  the  Columbia  River  Gorge,  iu 
beauty  and  grandeur  have  impressed 
those  who  Uve  and  visit  there.  Howev- 
er, the  pressures  to  develop  the  area 
have  created  a  great  deal  of  concern  in 
the  Pacific  Northwest  that  the  Gorge 
(as  it  is  known  locally)  will  be  lost  for- 
ever to  housing  developments  and  fac- 
tories. Recent  developments  pressures 
in  the  area  include  local  government 
plans  to  bring  in  polluting  Industries, 
small  hydroelectric  projects  on  now 
free-flowing  streams  and  rivers,  and 
new  logging  and  quarrying  operations 
that  would  serve  to  spoil  the  scenic 
beauty  of  the  area. 

Mr.  President,  the  legislation  being 
Introduced  today  is  the  product  of 
countless  hours  of  meetings  and  nego- 
tiations Involving  private  citizens,  local 
government  officials,  environmental 
groups,  the  Oregon  and  Washington 
Colimibia  River  Gorge  Commissions, 
the  Governors  of  Oregon  and  Wash- 
ington, and  the  Oregon  and  Washing- 
ton congressional  delegations.  I  cannot 
overemphasise   my   gratefulness   and 


admiration  for  all  of  these  people, 
many  of  whom  have  differing  opinions 
as  to  the  extent  and  type  of  protection 
needed  for  the  Gorge,  for  their  will- 
ingness to  woik  toward  the  develop- 
ment and  Introduction  of  this  consen- 
sus legislation.  We  should  not  regard 
the  steps  we  have  taken  to  reach  this 
point,  however,  as  the  end  of  the  proc- 
ess. I  am  certain  there  will  be.  In  fact  I 
welcome,  further  comment  and  Im- 
provemenU  to  this  bill.  Many  issues 
are  unresolved.  The  purpose  of  our 
work  so  far  has  been  to  develop  a  legis- 
lative approach  that  is  both  workable 
and  achievable.  I  beUeve  this  bill 
serves  that  purpose.  The  outcome  of 
this  process  illustrates  that  the  Co- 
lumbia River  Gorge  is  recognized  uni- 
versally as  a  scenic  gem  and  is  in  need 
of  strong  protection. 

The  legislation  specifies  that  a  Na- 
tional Scenic  Area  be  esUbllshed  to  be 
comprised  of  three  distinct  manage- 
ment classifications:  First,  special 
management  areas  (SMA's)  which  con- 
tain exceptional  scenic,  cultural,  recre- 
ational, and  natural  resource  value, 
and  are  suiUble  for  Federal  supervi- 
sion: second,  scenic  area  lands  outside 
of  the  SMA's  which  offer  scenic  and 
natural  beauty,  but  which  also  require 
recognition  of  the  needs  of  the  local 
Inhabitants;  and,  third,  urban  areas 
which  would  be  made  up  of  currently 
incorporated  cities  and  other  areas 
which  may  be  appropriate  for  future 
urban  development. 

The  bill  calls  for  the  Implementation 
of  a  two-tiered  management  plan  with 
oversight  responsibilities  divided  be- 
tween a  bisute  regional  commission 
and  the  U.S.  Forest  Service.  The  U.8. 
Forest  Service  would  be  responsible 
for  managing  the  special  management 
areas,  while  the  bistate  commission 
would  be  responsible  for  overseeing 
the  activities  on  those  lands  outside  of 
the  special  management  areas. 

The  legislation  also  calls  for  the 
adoption  of  a  management  plan  for 
the  scenic  area  to  Include  provisions 
for  the  suitable  use  of  agricultural 
lands,  forest  lands,  and  scenic  and  his- 
toric areas.  The  management  plan  will 
contain  provisions  for  the  protection 
of  recreational  areas,  designate  areas 
for  commercial,  IndAtrlal,  and  resi- 
dential development,  as  well. 

Our  efforts  reflect  the  concerns  of 
two  diverse  groups:  Residents  of  the 
Gorge  who  earn  their  livelihoods  from 
the  boimtlful  resources  In  the  area, 
and  those  people  living  outside  the 
area  who  are  primarily  interested  In 
preserving  the  Gorge's  picturesque 
beauties.  This  legislation  calls  for  a  co- 
operative relationship  between  the 
UJS.  Forest  Service,  the  bistate  com- 
mission, and  the  local  governments  in 
the  area.  It  is  my  hope  that  this  ar- 
rangement will  provide  a  workable 
framework  which  will  ensure  strong 
protection  for  the  scenic  beauties  of 
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the  Gorge  on  the  one  hand,  and  flexi- 
bility for  the  local  residents  to  main- 
tain and  strengthen  their  quality  of 
life,  on  the  other. 

Mr.  President,  the  Columbia  River 
Gorge  is  unique  in  a  myriad  of  ways. 
In  addition  to  being  a  beautiful  area 
which  holds  the  recreational,  scenic, 
and  cultural  values  we  hold  so  dear,  it 
also  is  vital  to  the  commercial  and  eco- 
nomic lifeline  of  the  Pacific  North- 
west. The  difficult  task  before  us  is  to 
strike  a  balance  which  protects  those 
scenic  and  economic  values.  I  am 
pleased  to  be  introducing  this  bill 
which  will  provide  the  much  needed 
protection  for  the  Columbia  River 
Gorge,  and  hope  that  this  body  will 
see  fit  to  give  it  the  necessary  consid- 
eration and  support  it  deserves. 

Mr.  Gorton.  Mr.  President,  I  am 
pleased  to  Join  my  colleagues  from 
Oregon  and  Washington,  Senators 
Dan  Evans,  Mark  Hatfield,  and  Bob 
Packwood,  in  introducing  legislation 
today  which  would  establish  the  Co- 
lumbia Gorge  National  Scenic  Area,  of 
approximately  277,000  acres  in  Wash- 
ington and  Oregon. 

The  Colimibia  Gorge  is  a  spectacular 
canyon  where  the  Columbia  River  cuts 
through  the  Cascade  Mountains  and 
divides  the  States  of  Oregon  and 
Washington.  It  includes  abundant  nat- 
ural resources,  including  dramatic  wa- 
terfalls and  geologic  formations.  The 
Columbia  Gorge  also  holds  a  unique 
place  in  the  development  of  this  coun- 
try and  the  opening  of  the  Pacific 
Northwest.  It  was  the  gateway  for 
early  traders,  explorers,  and  pioneers. 
The  Gorge  and  the  Columbia  River 
continue  to  hold  an  important  position 
in  the  economy  of  the  entire  Pacific 
Northwest,  particularly  for  navigation, 
energy  production,  transportation, 
timber  production,  fishing,  agricul- 
ture, and  recreation.  Today,  we  seek  to 
recognize  the  national  significance  of 
the  Columbia  Gorge. 

This  legislation  is  the  result  of  6 
years  of  hearings,  town  meetings, 
workshops,  and  meeting  with  interest- 
ed groups.  It  has  the  support  of  all 
foiu-  Senators  from  both  States,  and  is 
supported  by  Congressmen  whose  ju- 
risdictions are  affected.  The  bill  pro- 
vides the  strong  measures  necessary  to 
protect  and  enhance  the  scenic,  cultur- 
al, recreational,  and  natural  resources 
of  the  Gorge.  It  also  represents  the 
most  equitable  compromise  between 
the  different  interests  in  the  Gorge. 

As  well  as  being  a  site  of  spectacular 
scenery,  the  Gorge  is  the  home  and 
workplace  for  over  40,000  people.  As 
the  legislation  was  drafted,  one  of  the 
goals  was  to  ensure  the  rights  of  the 
people  who  live  and  work  in  the 
Gorge.  This  legislation  will  accomplish 
that. 

This  bill  would  establish  a  dual  man- 
agement system.  The  U.S.  Forest  Serv- 
ice would  have  the  management  re- 
sponsibility for  areas  of  Federal  own- 


e  -ship  and  private  lands  of  critical  im- 
pbrtance,  termed  "Special  Manage- 
i^ent  Areas"  [SMAl.  A  bistate  commis- 
don,  appointed  by  the  six  counties  in 
the  gorge  and  the  two  States,  will 
manage  the  land  use  planning  for  the 
scenic  area  outside  the  SMA's.  Pres- 
ently existing  towns  and  cities  along 
tfie  gorge  classified  as  urban  areas,  are 
excluded  from  the  management  of  the 
benic  area. 

[The  focus  of  the  legislation  Is  on 
ident  planning  for  the  management 
id  development  of  the  resources, 
jth  natural  and  cultural,  in  the 
gbrge.  The  commission  and  the  Forest 
ajervice  will  work  cooperatively  to  de- 
velop a  resource  inventory  and  gulde- 
l^es  for  land  use  planning  in  the 
gprge.  The  local  governments  will 
itain  their  responsibility  for  develop- 
xe  specific  implementation  measiu-es, 
ith  technical  assistance  provided  by 
le  U.S.  Forest  Service.  The  Forest 
srvice  is  authorized  to  acquire  land 
ly  in  the  SMA's,  and  it  cannot  use 
)ndemnation  to  acquire  land  if  the 
id  is  used  for  residential,  education- 
charitable,  religious,  farming,  or 
grazing  purposes. 

The  bill  provides  strong  directives  to 
both  the  commission  and  the  Forest 
rvice  in  developing  the  management 
an  for  the  scenic  area,  while  retain- 
g  the  necessary  flexibility  they  will 
ed  to  address  the  diverse  interests  in 
e  gorge.  The  management  plan  must 
dude  provisions  for  agricultural  and 
fbrest  land,  open  space,  scenic  and  his- 
tpric  areas,  recreation  areas,  commer- 
cial, and  residential  uses.  Standards 
ifill  be  included  for  mineral  extraction 
atnd  hydroelectric  development  in  the 
SMA's  and  the  scenic  area. 

The  local  communities  will  also  ben- 
e  fit  from  the  establishment  of  the  Co- 
Imibia  Gorge  Development  Corpora- 
t  on.  This  development  corporation 
\  ill  be  authorized  to  make  low-interest 
1  )ans  to  projects  that  would  benefit 
t  tie  local  communities  and  enhance 
the  scenic  and  recreational  resources. 
;  Mr.  President,  this  legislation  is  im- 
portant to  the  States  of  Washington 
tnd  Oregon,  as  evidenced  by  the  unan- 
inous  support  of  the  bill  by  the  four 
i  Senators.  I  hope  that  my  other  col- 
]  >agues  in  this  Chamber  will  join  us  in 
I  upporting  the  passage  of  this  bill. 


Bend 
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By  Mr.  GRASSLEY: 
S.  2056.  A  bill  regarding  permitted 
1  lublic  uses  within  the  DeSoto  Nation- 
1 J  Wildlife  Refuge,  Iowa;  to  the  Com- 
iiittee  on  Environment  and  Public 
^  Vorks. 

POUIITTEO  USES  OF  THE  DE  SOTO  NATIONAL 
WILDLIFE  REFUGE 

Mr.  GRASSLEY.  Mr.  President,  I 
lise  today  to  offer  legislation  to 
eopen  the  DeSoto  Bend  National 
Wildlife  Refuge  near  Missouri  Valley. 
A,  for  several  recreational  uses  which 
lad  previously  been  available  to  the 
lublic  at  that  facility. 


Recrration  Area  here  made  public  by 
the  Bureau  of  Sport  F^heries  and 
WUd|fe  Service  in  the  late  IQSO's,  a 
great  deal  of  opposition  from  the 
public  in  the  immediate  vicinity  made 
necespuT  public  hearings  to  air  grieV' 
ani 

On  I  September  4,  1957  at  Blair.  NE, 
and  on  September  5,  1957  at  Missouri 
Valley,  lA,  public  hearings  on  the  pro- 
project  were  held.  By  far  the 
mostlsignificant  objection  to  the  pro- 
posed refuge  was  the  need  for  7,800 
acres  of  valuable  real  estate  to  be  des- 
ignated as  refuge  land.  In  order  to 
overcjome  this  objection  and  to  gain 
the  necessary  support  of  influential 
grou^,  government  officials  exhibited 
numerous  slides  of  similar  refuge 
areas  along  with  exciting  commentary, 
most  of  which  dealt  with  recreational 
scends,  water  skiing,  camping,  con- 
trolled shooting  areas  within  specially 
consmicted  buffer  zones,  and  so  forth. 

During  the  hearing,  Mr.  Robert  Bur- 
well,  Ian  official  of  the  Department  of 
Interior's  regional  office  in  Minneapo- 
lis, mN  stated,  "We  are  here  this 
evenng  to  describe  for  you  a  proposed 
planpor  this  refuge  as  we  have  devel- 
oped it,  how  we  would  like  to  operate 
and  administer  it,  and  what  we  would 
want!  to  accomplish."  He  went  on  to 
say,  rit  is  our  opinion  that  the  area 
should  generally  be  open  to  public  en- 
joymient  at  all  times  of  the  year, 
except  during  the  period  approximate- 
ly September  15  until  the  end  of  the 
waterfowl  season.  I  believe  that  with 
the  exception  of  the  period  from  Sep- 
tember 15  to  about  the  first  of  Janu- 
ary, It  can  be  opened  to  boating,  fish- 
ing, Swimming,  picnicking,  et  cetera.  If 
:e  is  thick  enough  and  the  folks 
to  do  so,  we  know  of  no  reason 
here  can't  be  ice  fishing." 
t  of  the  supporting  statements 
well-meaning  participants  in 
discussions  stressed  the  desirable 
recreational  benefits  to  the  public  and 
not  primarily  the  creation  of  a  game 
refuge  alone. 

Thfese  minutes  are  a  matter  of  public 
recoi  d  and  many  of  the  participants  in 
thes4  hearings  were  prominent  in  the 
of. conservation  and  local  affairs. 
Straiigely  enough,  the  Desoto  Bend 
prop  )sal  as  presented  at  that  time  was 
no  p  pe-dream.  It  became  a  reality  and 
was  svery  bit  as  successful,  initially,  as 
the  ( Government  salesmen  promised. 

Unfortunately,  several  key  recre- 
atior  al  activities  used  as  attractive 
fringe  benefits  to  win  public  support 
never  were  developed  and  some  were 
gradially  de-emphasized  after  the 
few  years  of  implementation. 

The  Iowa  Conservation  Commission 
has  i  tated: 

Thd 
that 
and 


first 


issue,  as  viewed  by  the  Commission,  is 

the  U.S.  Bureau  of  Sports  Fisheries 

\  /ildlife  has  gone  back  on  its  promise  to 


the  people  of  Iowa  and  Nebraska  as  to  how 
the  vast  resources  of  Desoto  Bend  would  be 
uied. 

In  1967  public  acceptance  of  Federal  con- 
trol of  Desoto  Bend  was  given  only  after 
Federal  officials  assured  the  public  that  In 
addition  to  giving  refuge  to  migration  water- 
fowl. Desoto  Bend  would  provide  public 
recreation.  This  was  to  Include  fishing,  boat- 
ing, water  skiing,  swimming,  picnicking, 
hiking,  hunting,  camping,  etc. 

The  battle  over  the  use  of  this  facili- 
ty has  gone  on  and  on.  The  citizens  of 
my  State  are  tired  of  fighting  the  bu- 
reaucrats who  are  going  back  on  their 
promises.  They  were  told  one  thing  by 
the  Government  and  over  the  past  10- 
15  years  a  Federal  agency  has  tried  to 
go  back  on  that  promise  after  they  got 
our  citizens'  land  for  the  waterfowl 
program. 

I  could  produce  a  great  deal  of  infor- 
mation on  how  this  issue  has  gone 
back  and  forth  for  years  and  years.  It 
is  my  hope  that  this  issue  can  be  re- 
solved for  once  and  all  by  passing  this 
simple  legislation  to  insure  that  our 
Govemment  promise  is  kept. 

This  lake  is  over  7  miles  long.  If  only 
half  is  opened  for  power  boating  and 
skiing,  and  the  other  half  for  fishing 
and  vegetation  for  the  waterfowl,  it 
would  settle  a  long-standing  disagree- 
ment. 

By  Mr.  HATCH  (for  himself.  Mr. 
Lugar,  and  Mr.  Kennzdt): 
S.  2057.  A  bill  to  establish  the  Presi- 
dent's Council  on  Health  Promotion 
and  Disease  Prevention;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 


FRBSIBCirr'S  COUNCIL  OH  HEALTH  PROMOTIOII 
Ain>  DISEASE  FRXVKItTION  ACT 

•  Mr.  3aATCH.  Mr.  President,  today.  I 
tun  proud  to  introduce  legislation  to 
establish  the  President's  Council  on 
Health  Promotion  and  Disease  Preven- 
tion. Senator  Lugar  and  Senator  Kbn- 
KKDY  Join  me  in  cosponsorlng  this  bi- 
partisan bUl  to  estebllsh  a  high  level 
Independent  council  to  Increase  the 
cost  effectiveness  and  quality  of  care 
associated  with  disease  prevention. 
Specifically,  the  President's  Council 
win  identify  and  evaluate  all  public 
and  private  efforts  to  Improve  Ameri- 
can health  promotion  and  disease  pre- 
vention. These  efforts  have  already 
proven  to  be  the  hottest  property  In 
the  health  care  field  in  oiur  efforts  to 
better  American  health  care.  The 
council  will  encourage  cooperative  ef- 
forts among  government,  business, 
health  professionals,  and  community 
groups  In  health  promotion,  accident 
and  disease  prevention. 

The  percent  of  the  gross  national 
product  spent  for  health  care  has 
steadily  increased  over  the  last  25 
years,  and  this  rate  of  growth  has  only 
recently  begun  to  ebb.  During  1985. 
Americans  spent  nearly  $438  billion 
for  health  care.  That  is  $1.2  billion  per 
day.  This  enormous  financial  burden  Is 
crushing  individuals,  businesses,  and 


government.  And  as  the  percentage  of 
our  population  over  65  years  of  age  Is 
growing  geometrically,  the  demands 
placed  on  the  health  care  system,  and 
the  financial  burden  placed  on  society, 
will  continue  to  escalate. 

In  the  face  of  all  of  these  grey 
clouds,  the  good  news  Is  that  a  few 
basic  changes  In  lifestyle  can  produce 
significant    improvements    in    health 
and  productivity.  There  Is  a  growing 
body  of  scientific  evidence  supporting 
the  notion  that  our  most  dreaded  and 
common  diseases,  the  major  killers  in 
our  country,  are  In  large  part  prevent- 
able.    Heart     disease,     cancer     and 
stroke— our  number  1.  2,  and  3  causes 
of  death— still  take  an  incredible  toll 
in  our  society,  annually  costing  an  es- 
timated 1.6  million  lives  and  $137  bil- 
lion in  medical  care  and  lost  productiv- 
ity. The  Impact  of  many  of  these  debil- 
itating  diseases   can   be   lessened   or 
avoided  altogether.  Some  of  the  life- 
style changes  which  can  significantly 
Improve  health  are  more  exercise,  im- 
proved diets,  eliminating  tobacco  use, 
using  less  alcohol,  and  wearing  seat 
belts.  These  changes  would  lead  to  sig- 
nificant reductions  in  health  care  cosU 
and  increases  in  productivity. 

We  have  started  to  make  progress. 
Heart  disease  Is  a  good  example  of 
what  can  happen  when  lifestyle 
changes  occur.  In  the  last  15  years,  the 
mortality  rate  from  comonary  heart 
disease  In  persons  aged  35  to  74  has 
fallen  by  more  than  20  percent. 
Healthier  lifestyles.  Including  diets 
lower  In  cholesterol  and  a  decline  In 
the  use  of  cigarettes,  have  played  the 
biggest  role.  It  is  estimated  that  more 
than  800,000  lives  have  been  saved 
since  1968.  This  translates  Into  an 
annual  dollars  savings  of  $10  billion  In 
direct  costs  for  care  and  treatment, 
along  with  untold  indirect  benefits. 

Another  area  where  progress  has 
been  made  Is  In  the  use  of  tobacco 
products.  Cigarette  consumption  has 
been  on  the  decline  for  the  last  several 
years  and  is  now  at  its  lowest  level  per 
capita  since  1944.  The  number  of 
people  who  have  quit  has  Increased  by 
50  percent  over  the  last  20  years. 

As  these  examples  point  out,  a  most 
welcome  change  in  attitude  is  occur- 
ring. More  and  more  of  our  citizens 
are  realizing  that  they  can  do  more  for 
themselves  to  ensure  their  health  and 
well  being  than  aU  the  doctors  and 
government  programs  put  together. 
Americans  make  the  right  decisions 
about  how  to  lead  healthier  lives  when 
they  have  the  Information  they  need. 
Because  of  this,  It  is  extremely  impor- 
tant that  they  have  this  Information. 

Different  educational  programs  may 
be  necessary  to  reach  different  seg- 
ments of  the  population.  One  of  the 
responsibilities  of  the  President's 
Council  will  be  to  look  at  how  best  to 
inform  every  citizen  group  In  our  soci- 
ety, particularly  the  poor  and  less  edu- 
cated of  our  citizens.  Unfortunately. 


the  most  disadvantaged  segments  of 
our  society  suffer  most  from  Illnesses 
which  are  entirely  prevenUble.  We 
must  develop  methods  of  reaching  out 
to  those  most  In  need  of  help  In  lead- 
ing healthier  lives. 

The    Federal    Government    has   al- 
ready taken  some  steps  In  this  area. 
The     Department     of     Health     and 
Human  Services  has  determined  to  set 
up  the  Office  of  Disease  Prevention 
and    Health    Promotion.    The     1990 
health    promotion   objectives,    estab- 
lished by  the  U.S.  Public  Health  Serv- 
ice in  1980,  are  an  excellent  blueprint 
for  prevention  actions  on  a  national 
scale.  Of  the  15  health  promotion  ob- 
jectives   established    by    the    Public 
Health  Service.  9  Involve  changes  In 
personal  health  habiU.  The  best  way 
to  promote  preventive  measures  is  by 
education   and   creating   an   environ- 
ment which  encourages  and  supi>orts 
making  these  crucial  decisions  on  an 
individual  basis. 

The  need  for  leadership  In  health 
promotion  and  disease  prevention  at 
the  highest  level  is  obvious.  An  initia- 
tive must  be  taken  to  forge  partner- 
ships for  prevention  between  public 
and  private  sectors.  The  President's 
Prevention  Council  represents  an  im- 
portant part  of  this  much  needed  initi- 
ative to  Improve  the  health  of  Ameri- 
cans.   

Congressman  Don  Rittir  from 
Pennsylvania  Is  Introducing  a  compan- 
ion bill  in  the  House.  We  believe  that 
the  President's  Prevention  Council  can 
Improve  the  health  of  Americans  by 
Increasing  Individual  awareness  of 
better  health  hablU.  I  urge  all  of  my 
colleagues  to  support  this  effort.* 
•  Mr.  LUGAR.  Mr.  President,  today.  I 
join  with  my  colleagues.  Mr.  Hatch 
and  Mr.  Kinnedy.  to  Introduce  a  bill 
to  esUbllsh  the  President's  Council  on 
Health  Promotion  and  Disease  Preven- 
tion. Disease  prevention  and  health 
promotion.  Including  the  Importance 
of  physical  fitness,  have  become  a 
major  national  policy  Issue.  It  Is  an 
area    with    serious    economic    conse- 


quences. 

The  fact  Is.  health  care  costs  are  es- 
calating at  a  rate  well  beyond  infla- 
tion. In  1960.  the  Nation  spent  less 
than  $26  billion  on  health  care.  In 
1985.  Americans  spent  nearly  17  times 
that  amount,  or  $438  billion.  This  In- 
crease In  health  care  costs  has  placed 
a  heavy  financial  burden  not  only  on 
Individuals  but  also  on  business  and 
Government.  A  major  part  of  the 
budget  deficit  is  directly  linked  to 
these  cosU.  Health  care  and  other 
social  welfare  programs  now  make  up 
almost  half  of  the  Nation's  budget. 

Given  the  Impact  of  escalating 
health  care  cosU.  It  is  Important  to 
emphasize  that  changes  In  nutrition 
and  lifestyle  have  tremendous  Influ- 
ence on  an  Individual's  penonal 
health  and  productivity.  For  example. 
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it  is  estimated  that  an  employee  who 
smokes  costs  employers  between  $624 
and  $4,611  more  per  year  in  medical 
costs,  lowered  productivity,  absentee- 
ism, and  other  expenses  than  a  non- 
smoking employee.  Alcoholism  is 
thought  to  account  for  $19  billion  in 
lost  work  productivity  annually.  How- 
ever, the  results  of  a  recent  medical 
study  published  in  the  New  England 
Journal  of  Medicine  indicate  that  the 
risk  of  heart  attack  in  male  cigarette 
smokers  decreases  within  a  few  years 
of  quitting  to  a  level  similar  to  that  of 
men  who  have  never  smoked. 

Most  Fortune  500  companies  as  well 
as  thousands  of  smaller  firms  are 
taking  an  active  interest  in  the  physi- 
cal condition  of  their  employees.  The 
establishment  of  physical  fitness  and 
nutrition  programs  within  a  company 
results  in  lower  health  and  insurance 
costs,  less  absenteeism  and  turnover, 
and  increased  productivity  within  the 
work  force. 

In  the  past  several  years,  there  have 
been  mAjor  political  debates  in  Con- 
gress over  the  question  of  food  addi- 
tives that  cause  cancer  in  laboratory 
animals.  Yet  the  study  by  the  National 
Cancer  Institute  found  that  food  addi- 
tives caused  less  than  an  estimated  1 
percent  of  the  cancer  in  the  Nation. 
More  than  a  third  of  all  cancers  are  di- 
rectly linked  to  diet.  In  short,  the  lead- 
ing causes  of  cancer  are  factors  that 
individuals  can  control. 

Given  these  facts,  the  need  to  ele- 
vate public  awareness  of  the  issues  in- 
volved with  health  promotion  and  dis- 
ease prevention  is  clear.  The  Presi- 
dent's Coimcil  on  Health  Promotion 
and  Disease  Prevention  would  take 
various  steps  to  educate  citizens  of  the 
health  impact  of  nutrition,  physical 
exercise  and  lifestyle  choices.  The 
Coimcil  would  encourage  State  and 
local  governments  and  private  entities 
to  develop  research  programs  and  ac- 
tivities related  to  health  promotion 
and  disease  prevention.  The  Council 
will  examine  the  most  effective  means 
of  informing  all  segments  of  society, 
particularly  the  poor  and  least  educat- 
ed of  our  citizens.  They  have  suffered 
the  most  from  preventable  diseases 
but  have  been  traditionally  under  in- 
formed about  the  health  consequences 
of  nutrition  and  lifestyle  choices. 

I  am  particularly  pleased  to  be  a 
part  of  this  legislation  as  I  have  had  a 
longstanding  personal  interest  in 
health  promotion  and  disease  preven- 
tion. I  am  a  runner  and  have  spon- 
sored a  fitness  festival  in  my  home 
State  of  Indiana  for  the  past  7  years. 
The  greater  questions  of  our  national 
health  are  critical  to  our  ability  to 
compete  in  the  world.  If  we  are  to  be 
competitive  as  a  nation  we  must  be 
prepared  for  the  challenges  mentally, 
physically  and  in  the  foimdations  of 
strong  character  and  leadership.  We 
must  care  for  ourselves,  but  more  im- 
portantly prepare  our  children  with 
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g^xKl  lifelong  habits  of  health  and  fit- 
ness. The  Council  will  be  a  national 
vcmguardof  this  endeavor.* 
•  Mr.  KENNEDY.  Mr.  President,  I  am 
ifleased  to  Join  my  colleague,  Senator 
^TCH,  today  in  the  introduction  of 
this  legislation  which  wiU  establish  a 
President's  Council  on  Health  Promo- 
tion and  Disease  Prevention. 
[The  benefits  of  disease  prevention 
abd  health  promotion  are  extolled  by 
DHany  and  clearly  with  good  reason. 
8ach  individual  stands  to  benefit  from 
leading  a  healthy  lifestyle. 

Preventive    approaches    have    been 

ccessful  in  reducing  many  of  the 
,jor  causes  of  mortality  and  morbidi- 
that  afflict  our  Nation.  In  the  last 
years,  we  have  seen  significant 
gress  in  reducing  the  rates  of  heart 
disease,  stroke,  injuries,  and  childhood 
diseases.  But,  while  thousands  of 
Americans  are  alive  today  who  might 
i^ot  be  If  it  were  not  for  the  advances 
prevention,  our  success  with  other 
or  killers,  like  cancer,  and  for 
y  high  risk  groups  within  our  pop- 

ation,  has  not  been  good. 
'  The  incidence  of  cancer  continues  to 
grow  despite  convincing  evidence 
aibout  the  value  of  dietary  changes  and 
abstinence  from  smoidng.  We  hear  fre- 
(|uently  about  the  increased  use  of 
dgarettes  especially  among  young 
Women  and  teenagers.  And,  the  disap- 
dointing  statistics  contained  in  the 
neport  of  the  Secretary  of  Health  and 
^uman  Services  establish  that  minori- 
t(r  populations  who  stands  to  gain 
most  through  preventive  strategies 
have  hardly  begun  to  reap  any  of  the 
benefits  of  prevention. . 

The  advantages  to  be  gained 
through  disease  prevention  are  obvi- 
ous, especially  when  compared  with 
ttie  expensive  and  grim  alternatives. 
"The  evidence  of  its  benefits  is  substan- 
tial and  growing.  Less  obvious,  though, 
^e  effective  strategies  for  reaching 
people  and  effecting  the  necessary 
(flianges  in  their  lives.  This  challenge 
Aould  not  be  minimized. 

i  After    extensive    hearings    in    my 
ealth     Subcommittee     in     1978,     I 
orked  to  install  a  national  commit- 
ijient  to  health  promotion  and  disease 
prevention  through  a  legislative  initia- 
te. As  one  result,  a  periodic  report  is 
low    issued   by   the   Department   of 
ealth  and  Himian  Services  which  de- 
ls all  Federal  efforts  to  augment 
revention  strategies.  Though  many 
ranches  of  HHS  have  Increased  pre- 
lentive   health   activities  since   1979, 
e  real  potential  for  a  national  com- 
Qiitment    remains    largely    untapped. 
Beginning  with  the  Surgeon  General's 
Deport,  "Healthy  People,"  in  1979.  a 
Merles  of  Federal  studies  issued  by  the 
$urgeon  General  and  the  Center  for 
disease  Control  have  laid  out  a  con- 
vincing road  map  toward  a  healthier 
America  Many  States  have  responded 
tio  that  challenge  by  organizing  state- 
Ide  or  regional  campaigns  to  meet 
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the  Surgeon  General's  challenge. 
Whil  i  much  can  be  done  at  the  State 
and  <iommunity  level,  a  national  com- 
mitment is  essential.  The  Reagan  ad- 
ministration has  failed  to  provide  the 
leadership  needed  to  achieve  these 
goals  > 

Thii  bill  we  are  introducing  today 
will  utilize  the  visibility  of  the  Execu- 
tive <  >f  f  ice  to  f  ociis  national  attention 
on  tti  e  importance  of  targeting  and  im- 
plem  mting  preventive  efforts. 

Th  s  is  a  step  forward.  The  Federal 
Government  has  capacity  to  build  on 
exist  ng  preventive  resources  through 
manj  channels.  The  Council  will  pro- 
vide turther  direction  and  encourage- 
ment to  the  Federal  Office  of  Health 
Pron  otion  and  Disease  Prevention  and 
to  public  and  private  efforts  around 
the  c  >untry. 

It  is  important  to  remember  that 
freezps  and  squeezes  on  the  budget  of 
HHS,  and  stingy  funding  of  Federal 
heal^  programs,  will  hamper  even  the 
best-laid  plans.  Preventive  medicine 
lives  and  it  saves  money,  but  it 
kve  fewer  lives  and  less  money  if 
Ipple  efforts  to  bring  preventive 
medifcine  to  the  people  of  this  country. 
Recently,  the  Government  has  be- 
haved in  this  pennsrwise  fashion.  For 
Iple.  the  WIC  program  has  had  a 
[leant  proven  impact  on  iron  def i- 
anemia  in  many  parts  of  this 
;ry.  But,  the  Reagan  administra- 
las  limited  the  program.  Commu- 
lealth  centers  have  provided  vital 
preventive  medical  services  to  millions 
of  children,  yet  their  growth  has  been 
simil^ly  limited. 

lutrition  had  been  stopped  and 
even  [eliminated  in  many  parts  of  this 
counkry  by  the  Food  Stamp  and 
School  Lunch  Programs.  But.  now  a 
new  generation  of  American  poor  and 
tially  poor  children  will  suffer  the 
of  dietary  deficiencies  because 
iueezes  on  these  programs, 
rer  is  the  most  preventable  dis- 
re  have  found.  It  would  be  par- 
'ly  callous  and  irresponsible  to 
turn  I  our  attention  toward  preventing 
for  those  who  eat  too  much 
ignoring  the  plight  of  those  who 
inly  afford  to  eat  for  part  of  each 

^ile  prevention  lights  up  the  path 
lealthier  future,  we  must  remem- 
that  a  preventive  approach  has 
vital  facets.  Food,  housing, 
care,  and  a  safe  environment 
are  the  comer  stones  of  any  preven- 
tive strategy.  Personal  habits  are  also 
crucid,  but  are  only  one  facet  of  a 
well-rounded  approach.  We  must 
pursue  all  of  these  facets  energetical- 
ly. 

In  the  coming  year,  I  believe,  the  na- 
tion! 1  consensus  on  prevention  will 
contnue  to  grow.  The  President's 
Com  cil  will  contribute  to  that  growth. 
I  look  forward  to  the  fruit  that  it  will 
beark 


By  Mr.  HEINZ  (for  himself,  Mr. 
Garh,  and  Mr.  Peozmibs)  (by 
request): 
8.  2058.  A  bill  to  amend  the  Export- 
Import  Bank  Act  of  1945;  to  the  Com- 
mittee   on    Banking.    Housing,    and 
Urban  Affairs. 


KZrOKT-mPOKT  BAMK  ACT 

•  Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing,  by  request,  the  admin- 
istration's proposal  for  reauthorislng 
the  charter  of  the  Export-Import 
Bank.  The  current  legislation  expires 
at  the  end  of  fiscal  year  1986.  The  ad- 
ministration proposes  that  the  Bank's 
charter  be  extended  for  5  years, 
through  September  30. 1991. 

The  legidation  also  is  intended  to 
provide  authority  for  the  Bank  to  im- 
plement a  program  to  subsidise  export 
loans  provided  by  commercial  lenders. 
This  is  the  so-called  I-Match  Program. 
The  Subcommittee  on  International 
Finance  and  Monetary  Policy  of  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  will  hold  a  hearing  on 
the  question  of  renewal  and  amend- 
ment of  the  charter  of  the  Export- 
Import  Bank,  the  hearing  scheduled 
for  Friday.  February  7. 1986. 

I  support  renewal  of  the  Bank's 
charter.  I  believe  that  a  longer  exten- 
sion of  the  charter  is  preferable  to  a 
shorter  one.  thereby  demonstrating  to 
our  exporters  that  they  can  rely  on 
the  continued  existence  of  the  Bank 
and  make  their  long-term  marketing 
decisions  accordingly.  I  continue,  how- 
ever, to  have  reservations  about  the  I- 
Match  proposal.  My  colleagues  and  I 
will,  of  course,  consider  this  ledslatlon 
carefully  along  with  other  proposals  to 
provide  for  effective  export  financing, 
financing  that  is  fully  adequate  to 
meet  our  needs  to  combat  foreign 
predatory  export  finance  competition. 
There  may  be  a  better  way  to  achieve 
that,  in  a  less  expensive  and  more 
direct  maimer,  than  I-Match. 

I  ask  that  the  text  of  the  bill,  the 
letter  to  Vice  President  Wuva.  from  Ex- 
imbank  President  William  H.  Draper 
transmitting  the  bill  language,  and  a 
sectlon-by-sectlon  analysis  of  the  bill 
be  Included  in  the  RaooiD  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Racrao.  as  follows: 

8.3058 

Be  it  enacted  by  Ou  SenaU  and  Houte  of 
Kepnaentative*  of  Ou  United  Statea  of 
America  in  Congreu  aatembUd. 

Sac.  101.  That  Section  2(aKl)  of  the 
Export-Import  Bank  Act  of  IMA.  as  amend- 
ed (13  VJa.C.  1 638(a))  li  amended  by  Insert- 
Inc  after  "to  guarantee.  Insure,  colnsure. 
and  reinsure  against  political  and  credit 
rlaka  of  Ion:"  the  foUowinr  "to  provide  a 
sufficient  return  to  commercial  lending  In- 
stitutions or  other  lenders  making  loans  In 
support  of  exports  of  goods  and  aervicea 
when  financing  at  other  than  market  ratea 
Is  neoeaaary  to  respond  to  subaldtaKd  financ- 
ing offered  by  foreign  export  credit  agen- 
cies;". 


Sac.  103.  That  Seetloo  a(aMl)  of  such  Act 
(13  U.8.C.  |6S5(a))  li  further  amended  by 
Inserting  after  the  fifth  sentence  thereof 
the  foUowlng  new  sentence:  "The  Bank  may 
charge  such  fees  as  the  Bank  may  deter- 
mine to  be  reasonable  for  work  or  senrloes 
performed  or  provided  or  to  be  performed  or 
provided  In  connection  with  or  In  further- 
ance of  the  Bank's  objecu  and  purposes  (In- 
cluding but  not  limited  to  oonferencea.  semi- 
nars, documents  and  reports  or  other  pubU- 
caUons):  such  fees  shall  be  available  untU 
expended  and  may  be  used  to  pay  directly 
the  coeU  of  such  work  or  aervlcea  or  other 
Bank  expenses  and  to  repay  or  make  ad- 
vancea  to  funds  which  do  or  wUl  Initially 
bear  all  or  part  of  such  ooaU  or  expensea." 

Sic  103.  That  Seetloo  3(eXS)  of  such  Act 
(13  U&C.  I  eSMcXS))  Is  amended  by  adding 
at  the  end  thereof  the  foUowlng  subpara- 
graph: "(B)  Any  director  whose  tenn  has  ex- 
pired may  serve  until  his  or  her  successor 
has  been  qualified.". 

Sac  104.  That  Section  8  of  such  Act  (13 
nJB.C.  |6S5f)  Is  amended  by  striking  out 
"September  30.  1006"  and  Inserting  In  lieu 
thereof  "September  30, 1901". 


SacnoH-sT-Sacnoii  Amaltsu 


Section  101  amends  Seetloo  S(aXl)  of  the 
Export-Import  Bank  Act  of  1045.  as  amend- 
ed. (13  VAC.  1 6M(a))  to  make  It  clear  that 
where  financing  at  other  than  market  ratea 
ta  necessary  to  respond  to  substdlaed  financ- 
ing offered  by  foreign  export  credit  agencies 
f^mhank  |iowBasri  the  authority  to  assure 
a  sufficient  rate  of  return  to  ooaunerdal 
lending    Instltutioos    and    other    lenders 
making  exportrrelated  loans.  In  this  way. 
the  lenders  would  be  able  to  provide  loans 
at  rates  which  are  necessary  for  VA  suppU- 
en  to  oooipete  with  foreign  suppliers  recetv- 
Ing  support  from  their  otfldal  export  credit 
scendea.  while  at  the  same  time  the  lenders 
could  be  assured  of  receiving  a  sufficient 
rate  of  return.  The  detetmlnatlon  as  to 
what  oonsUtutes  market  rates  as  well  as 
what  constitutes  a  sufficient  return  would 
be  left  to  the  Judgment  of  the  Exlmbank 
Board  of  Directors.  The  Board  of  Directors 
would  also  use  Its  Judgment  In  determining 
the  existence  and  nature  of  the  officially 
subsidised  export  financing. 

Section  103  further  amends  Section 
3(aXl)  of  the  Export-Import  Bank  Act  of 
1945.  as  amended  (IS  n.ac.  1635(a))  to 
clarify  Eximbank's  authority  to  defray  the 
owU  of  Bxlmbank-apoosored  aeUvlUea. 
During  recent  years.  Exlmbank  has  been  en- 
gaged In  extensive  mariwting  efforts  to 
inform  and  counsel  \JA  buslnessss  and 
banks  about  lU  export  aasistanoe  programs. 
These  efforts  have  Involved  Bxlmbank-spon- 
aored  seminars  and  conferences  as  well  as 
various  publications  describing  lu  programs 
and  activities.  This  amendment  would  make 
clear  Eximbank's  authority  to  offset  the 
cosU  of  ooof erenoea  and  aeoUnais  as  weU  as 
publication  expenses  and  other  activities 
through  reasonable  feea.  Any  excess  funds 
would  be  available  to  cover  other  expenses 
of  the  Bank. 

Seetloo  103  Is  Intended  to  assure  the  avail- 
ability at  all  tlmea  of  a  quorum  of  members 
of  the  Exlmbank  Board  of  Directors  by 
^iftMtinf  Section  3(cX8)  of  the  Export- 
Import  Bank  of  Act  of  1045.  as  amended,  to 
Tn»»  It  clear  that  a  director  may  continue 
to  serve  after  the  expiration  of  his  or  her 
term  until  his  or  her  suooeaaor  has  been 
qualified.  In  this  way.  there  would  be  no 
Interruption  In  the  operation  of  Exlmbank 
IngeneraL 


Section  104  amends  Section  8  of  the 
Export-Import  Bank  Act  of  IMS.  as  amend- 
ed, to  extend  the  life  of  the  Bank  from  Sep- 
tember SO,  1986  to  September  30, 1001. 

EZPOKT-lMFOBT  BAMK 

or  THB  Vwnm  Bturmt, 
Waihingten.  DC,  rebnuni^  fMC 
Hon.  Oaoaos  Bosh. 
Pretident  of  the  Senate, 
V.S.  Senate.  | 

WathinQton,  DC 

Dbax  Ma.  Passnairr.  I  have  the  honor  of 
submitting  herewith  a  draft  of  legislation. 
"To  amend  the  Export-Import  Bank  Act  of 
1M5.  as  amended." 

The  proposed  legislation  would  amend 
three  sections  of  the  Export-Import  Bank 
Act  of  1M5.  as  amended  (13  XJJB.C.  1 636  «l 
leq.).  namely.  SecUon  3(aXl>.  Section  3(cX8) 
and  SecUon  8.  In  particular,  this  leglslaUon 
would  clarify  Eximbank's  authority  where 
neecasary  to  subsidise  export  loans  provided 
by  other  lenders.  This  legisUUon  would  also 
clarify  Eximbank's  authority  to  defray  the 
costs  of  Eximbank-sponsored  conferences 
and  seminars  or  Exlmbank  publications  by 
charging  reasonable  fees  for  these  services. 
In  addition,  in  order  to  prevent  any  Inter- 
ruption In  the  operation  of  the  Exlmbank 
Board  of  Dlreetora.  the  bill  would  make 
clear  that  a  director  of  Exlmbank  may  con- 
tinue to  serve  after  the  expiration  of  his  or 
her  term  until  his  or  her  successor  has  been 
appointed.  Finally,  the  proposed  legislation 
would  extend  the  life  of  Exlmbank  from 
September  30, 1086  to  September  30. 1001. 

The  Office  of  Management  and  Budget 
has  advised  that  enactment  of  this  legisla- 
tion would  be  In  aooord  with  the  program  of 

thePrealdent 
Sincerely. 

WauAM  R.  DBAna  IU.« 


By  Mr.  QUATLB: 
8.  2059.  A  bai  to  control  franking 
costs:  to  the  Committee  on  Rules  and 
Administration. 

nuumwo  cost  coktrol  act 
•  Mr.  QUAYLE.  Mr.  President,  today 
I  rise  to  Introduce  a  bill  on  an  Issue 
that  we  all  have  become  very  aware  of 
in  the  past  few  months— mass  mail- 
ings. In  December,  the  Secretary  of 
the  Senate  reported  that  the  Senate 
spent  $10.96  million  for  mass  mailing 
during  a  3-month  period.  July-Sep- 
tember 1985.  It  has  been  estimated 
that  the  combined  costs  of  mass  mail- 
ings for  the  House  and  Senate  this 
year  will  r«ach  $144  million.  From 
1980  to  1982.  these  costs  Increased  by 
30  percent  and  from  1982  to  1984  by  13 
percent.  This  escalation  cannot  contin- 
ue. 

It  is  not  necessary  to  belabor  the 
point  that  the  Federal  Government  is 
currently  faced  with  extremely  serious 
fiscal  problems  and  it  seems  obvious  to 
me.  and  I  am  sure  that  it  will  seem  ob- 
vious to  all  voters  that  fiscal  restraint 
should  be  appUed  to  the  Congress  as 
much  as.  if  not  more,  than  to  the 
public  at  large. 

The  first  objective  of  my  bill  is  to 
provide  reasonable  fiscal  restraint  to 
the  franking  system  as  It  appUes  to 
mass  mailings.  The  bill  provides  that 
the  total  mass  mal""g  costs  for  fiscal 
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year  1987  and  thereafter  shall  not 
exceed  90  percent  of  the  costs  incurred 
in  fiscal  year  1986.  That  means  a  sav- 
ings of  over  $14  million. 

The  second  objective  of  my  bill  is  to 
make  the  mass  mailing  system  fair. 
Currently,  the  Senate  discloses  mass 
mailing  costs  and  the  House  does  not, 
maldng  for  an  obvious  inequity.  Fur- 
ther, there  is  a  huge  diversity  in  the 
amount  of  spending  per  capital  creat- 
ing yet  another  obvious  inequity. 
These  figures  range  from  17  cents  to 
0.05  cents  per  resident. 

My  bill  provides  that  each  Senator 
or  Representative  is  allocated  funds 
according  to  the  number  of  inhabit- 
ants in  the  State  or  district  times  so 
that  all.  Senators  and  Representatives 
are  treated  equally.  The  bill  will  there- 
for not  only  curb  the  total  costs  of 
mass  mailings  but  will  also  curb  exces- 
sive use  by  any  individual  Senator  or 
Representative. 

I  am  not  here  to  attaclc  the  franking 
privileges  or  to  suggest  that  mass  mail- 
ings are  not  a  useful  instrument  of  de- 
mocracy. On  the  contrary,  I  feel  that 
an  informed  electorate  is  vital  to  the 
functioning  of  a  democratic  system 
and  that  it  is  important  to  keep  con- 
stituents informed  of  about  what  their 
representatives  are  doing.  Many  con- 
stituents request  to  be  kept  informed 
in  communicating  their  views  with  me. 
For  this  reason,  I  believe  newsletters 
serve  a  useful  purpose.  In  addition, 
they  generate  feedback,  as  many  con- 
stituents will  respond  to  the  points 
raised  in  the  newsletter  and  also  take 
that  opportunity  to  share  their  con- 
cerns about  other  subjects.  This  is  also 
an  effective  way  to  inform  constitu- 
ents of  town  meetings  in  their  area.  It 
is  my  hope  that  with  this  bill,  we  will 
create  a  system  of  regulating  mass 
mailings  that  is  not  only  fiscally  re- 
sponsible but,  fair  and  equitable  for  all 
of  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2059 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Franking  Cost 
Control  Act  of  1986." 

Sec.  2(a)  Notwithstanding  any  other  pro- 
vision of  law.  the  total  funds  available  to 
any  Senator  or  Representative  for  the  pur- 
pose of  mass  mailings  (as  defined  in  section 
3210(a)(5KE)  of  Title  39  U.S.  Code)  for  any 
fiscal  year  beginning  after  September  30. 
1986,  shall  not  exceed  sui  amount  equal  to 
the  product  of  the  number  of  Inhabitants  in 
such  Senator's  state  or  Representative's  dis- 
trict multiplied  by  an  amount  calculated 
pursuant  to  subsection  (b). 

(b)  The  amount  referred  to  subsection  (a) 
shall  be  determined  by  the  Comptroller- 
General  by  dividing  90  percent  of  the  total 
cost  of  mass  mailings  for  all  Senators  and 
Representatives  in  the  fiscal  year  ending 


S  eptember  30, 1986  by  three  times  the  popu- 
1]  tion  of  the  fifty  states.* 


SBC  2. 


By  Mr.  BOREN: 
S.  2060.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  de- 
(iuction  for  certain  dividends  paid  on 
niew  equity  stock,  and  for  other  pur- 
p  OSes;  to  the  Committee  on  Finance. 

EQUITY  nfVBSTlfXIlT  TAX  RXrORM  ACT 

t  Mr.  BOREN.  Mr.  President,  today  I 
ain  pleased  to  introduce  a  bill  which 

V  111  help  this  country  regain  its  com- 
petitive   advantage   by   lowering   our 

0  >st  of  capital. 

Studies  have  shown  that  the  Ameri- 
c  ui  entrepreneur  faces  a  significantly 
t  igher,  two  to  three  times  higher,  cost 
c  r  capital  than  does  his  Japanese  com- 
petitor.  The  Treasury  recognized  this 
problem  as  did  the  House  when  they 
e  ich  proposed  a  deduction  for  up  to  10 
[  ercent  for  paid  dividends.  Both  the 

1  reasury  and  the  House  bill  (3838) 
allow  the  new  deduction  even  for  old 
ii  ivestments,  while  the  legislation  I  am 
ii  itroducing  today  limits  the  deduction 
t  >  only  new  equity.  My  bill  allows  for 
lOO  percent  deductibility  of  dividends 
paid  on  new  equity  out  of  earnings 

V  hich  have  already  borne  the  full  cor- 
F  orate  tax.  By  designing  the  incentive 
ii  1  this  way,  we  minimize  revenue  loss 
and  maximize  the  incentive  to  pool 
a  nd  invest  new  capital.  Not  only  is  the 
ijicentive  10  times  as  strong  as  the 
c  ther  versions,  but  it  is  also  applied  di- 
rictly  and  exclusively  at  the  margin 
M  nlike  the  House  and  Treasury  meth- 
ads. 

I  have  spoken  often  about  the  tre- 
mendously negative  impact  the  many 
s}-called  tax  reform  bills  would  have 
($1  capital  formation  just  at  the  time 
\lhen  our  country  most  needs  an  injec- 
t  on  of  capital  to  regain  our  competi- 
t  ve  advantage.  If  we  are  to  have  tax 
r  iform  at  all,  it  must  be  formulated  in 
a  ich  a  way  that  considers  our  abUity 
t  >  compete  and  promotes  growth  in 
c  ur  economy. 

I  ask  unanimous  consent  that  both 
t  le  bill  and  a  copy  of  my  op-ed  piece 
\  hich  appeared  in  today's  Wall  Street 
J  oumal  be  printed  in  the  Re(X}rd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Aecord,  as  follows: 

S.  2060 
Be  it  enacted  by  the  Senate  and  House  of 
1  .epresentatives    of  the    United   States   of 
A  rmerica  in  Congress  assembled, 
akcnoN  i.  short  rrrLE;  amehtdment  of  i*64 

CODE. 

(a)  Short  Tttle.— This  Act  may  be  cited 
a^  the  "Equity  Investment  Tax  Reform  Act 
<a  1985". 
'  (b)  AidiiDKKirT  or  1954  Code.— Except  as 

$herwi8e  expressly  provided,  whenever  in 
is  Act  an  amendment  or  repeal  is  ex- 
A-essed  in  terms  of  an  amendment  to,  or 
repeal  of.  a  section  or  other  provision,  the 
Inference  shall  be  considered  to  be  made  to 
at  section  or  other  provision  of  the  Internal 
I  evenue  Code  of  1954. 


B 
tions 


February  6,  1986 


DEDUCnON  FOR  DIVIDENDS  PAID  ON  NEW 
EQUmr  STOCK. 

(a)  In  Gkhxral.— Part  VIII  of  subchapter 
of  Chapter  1  (relating  to  special  deduc- 
for  corporations)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sectio]  V. 

"SEC.     UI.    DIVIDENDS    PAID    ON    NEW    EQinTY 
STOCK. 

"(a)  General  Role.— In  the  case  of  a  cor- 
poratian,  there  shall  be  allowed  as  a  deduc- 
tion for  any  taxable  year  beginning  after 
December  31,  1986,  an  amount  equal  to  the 
lesser  of— 

"(1)  the  applicable  percentage  of  divi- 
dends paid  during  such  taxable  year  on  each 
share  of  new  equity  stock  in  such  corpora- 
tion, qr 

"(2)  the  balance  in  the  corporation's  quali- 
fied dividend  account  as  of  the  close  of  the 
preceding  taxable  year. 

"(b)  Appucable  Percentage  Defined. —For 
purposes  of  this  section— 

"(1)  In  general.— The  term  'applicable 
percentage'  means,  with  respect  to  each 
share  of  new  equity  stock.  100  percent,  re- 
ducedl  (but  not  below  zero)  by  a  percentage 
equal  ko  a  fraction— 

"(Ai  the  numerator  of  which  is  the 
amount  paid  or  incurred  by  the  corporation 
during  the  prohibited  stock  acquisition 
perioq  to— 

urchase  or  redeem  stock  in  such  cor- 
n.  or 
purchase   stock    (other   than   new 
equity  stock )  in  another  corporation,  and 

"(B)  the  denominator  of  which  is  the  pro- 
ceeds of  such  corporation  from  all  new 
equity  stock  issued  during  such  prohibited 
stock  acquisition  period. 

"(2)  Special  rule  where  more  than  i 
CLASS  op  new  equity  STOCK.— In  any  case  in 
which  a  corporation  has  more  than  1  class 
of  new  equity  stock,  the  following  rules 
shall  apply: 

"(A>  Paragraph  <ii  appued  separately.— 
Paragraph  ( 1 )  shall  be  applied— 

"(1)  separately  with  respect  to  each  class 
of  stock,  and 

"(111)  in  the  order  in  which  such  classes  of 
stock  {are  entitled  to  the  payment  of  divi- 
dends, beginning  with  the  class  having  the 
highest  dividend  preference. 

"(B)  Disqualified  PUR(niASEs  only  taken 
INTO  ACCOUNT  ONCE.— Paragraph  (IMA)  shall 
be  applied  with  respect  to  a  share  of  a  class 
of  stock  by  only  taking  into  account  such 
amounts  as  were  not  taken  into  account 
with  respect  to  a  class  of  stock  having  a 
higher  dividend  preference.  For  purposes  of 
the  preceding  sentence,  amounts  shall  not 
be  treated  as  taken  into  account  with  re- 
spect jto  a  class  of  stock  to  the  extent  that 
the  amount  under  paragraph  (IKA)  exceed- 
ed the  amount  under  paragraph  (IMB)  with 
respeet  to  such  class. 

"(Ci  Proceeds  prom  class  op  stock  only 

TAKEN  into   ACCOUNT   WITH   RESPECT  TO  THAT 

classj— Paragraph  (1KB)  shall  be  applied 
with  respect  to  a  share  of  a  class  of  stock  by 
only  taking  into  account  proceeds  from  the 
issuadce  of  shares  of  such  class  of  stock. 

"(DI  Classes  op  stock  with  same  dividend 
PRXFiitXNCE.— For  purposes  of  this  para- 
graph, all  Classes  of  stock  which  are  entitled 
to  the  same  dividend  preference  shall  be 
treat*  d  as  1  class  of  stock. 

"(3)  Prohibited  stock  acquisition 
PERiok.— For  purposes  of  this  subsection, 
the  ^rm  'prohibited  stock  acquisition 
period'  means,  with  respect  to  any  share  of 
new  equity  stock,  the  period— 
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(A 


tazab  e  year  preceding  the  taxable  year  in 


beginning  on  the  first  day  of  the  3rd 


which  the  date  of  issuance  of  such  stock 
occurs,  and 

"(B)  ending  on  the  earlier  of— 

"(i)  the  last  day  of  the  4th  taxable  year 
following  the  taxable  year  in  which  the  date 
of  issuance  of  such  stock  occiirs,  or 

"(ii)  In  the  case  of  a  dividend  paid  on  such 
stock  before  the  last  day  described  in  clause 
(i).  the  last  day  of  the  taxable  year  in  which 
such  dividend  was  paid.  

"(c)  Qualified  Dividend  Account.— For 
purposes  of  this  section—  

"(1)     ESTAEUSHMINT     OF     ACCOUNT.— EaCh 

corporation  shaU  esUblish  a  qualified  divi- 
dend account.  The  opening  balance  in  such 
account  shall  be  zero. 
"(2)  Adjustments  to  account.— 
"(A)  In  general.- Except  as  provided  in 
subparagraph  (B).  as  of  the  close  of  each 
taxable  year  beginning  after  December  31. 
1985,  the  qualified  dividend  account— 

"(i)  shall  be  increased  by  the  adjusted  tax- 
able income  of  corporation  for  the  taxable 
year,  and 

"(ii)  shall  be  reduced,  as  provided  under 
paragraph  (4).  for  dividends  paid  during  the 
taxable  year. 

"(B)  Minimum  closing  balance.— The  clos- 
ing balance  of  tiie  qualified  dividend  ac- 
count as  of  the  end  of  any  taxable  year 
shall  not  be  less  than  the  adjusted  uxable 
Income  for  such  taxable  year. 

(3)  Adjusted  taxable  income.— For  pur- 
poses of  this  subsection— 

•'A)  In  general.— The  term  adjusted  tax- 
able income'  means  income,  adjusted  as  pro- 
vided in  this  paragraph. 

•'Bi  Reduction  por  credits.— Taxable 
income  shall  be  reduced  (but  not  below 
zero)  by  an  amount  equal  to— 

•(i)  the  credits  allowable  for  ihe  taxable 
year  under  part  IV  of  subchapter  A.  divided 
by 

■•(ii)  the  highest  rate  of  lax  imposed  by 
section  11(b)  for  such  taxable  year. 

•'C)  Corporation  subject  to  the  mini- 
mum TAX.— If  a  tax  imposed  by  section  56  for 
the  taxable  year,  taxable  income  shall  be  In- 
creased  by— 

(i)  the  amount  of  such  tax.  divided  by 
(ii)  the  highest  rate  of  lax  Imposed  by 
section  U(b)  for  such  taxable  year. 

•(D)  Reduction  for  corporate  alterna- 
tive TAX  ON  CAPITAL  GAINS.- If  a  tax  is  Im- 
posed by  section  1201(a)  for  the  taxable 
year,  taxable  income  shall  be  reduced  by  an 
amount  equal  to  the  product  obtained  by 
multiplying  net  capital  gain  by  a  fraction— 
••(1)  the  numerator  of  which,  for  such  tax- 
able year.  Is  the  highest  rate  of  tax  imposed 
by  section  11(b).  reduced  by  the  rate  of  tax 
under  section  1201(a).  and 

••(11)  the  denominator  of  which  is  the 
highest  rate  of  tax  Imposed  by  section  ll(b) 
for  such  taxable  year. 

"(4)  Reduction  in  account  for  bividekm 
PAID.— For  purposes  of  paragraph  (2XB>— 

"(A)  In  general.— The  qualified  dividend 
account  shaU  be  reduced  (but  not  below 

tero)—  _^, 

"(t)  fint  by  any  dividend  (or  portion 
thereof)  with  respect  to  which  a  deduction 
«u  allowable  under  subsection  (a),  and 

"(U)  then,  subject  to  the  llmlUtlon  of  sub- 
paragraph (B>,  by  any  dividend  (or  portion 
thereof)  not  taken  into  account  under 
clause  (I). 

"(B)  Limitation  on  reduction  for  nonde- 
ductielr  onmnres.— Any  reduction  under 
subparagraph  (AXU)  shall  not  exceed  an 
amount  equal  to  the  excess  (if  any)  of— 

"(i)  the  aggregate  amount  of  the  dividends 
(Other  than  dividends  described  in  subpara- 
graph (AMD)  paid  in  taxable  years  begin- 
ning after  December  31, 1985.  over 


"(11)  the  sum  of— 

"(I)  the  accumulated  earnings  and  proflU 
of  the  corporation  as  of  the  close  of  lU  first 
taxable  year  ending  on  or  after  December 
31. 1986.  and 

"(II)  the  sum  of  the  earnings  and  profits 
of  the  corporaUon  for  each  taxable  year  be- 
ginning after  December  31,  IMS  (deter- 
mined without  regard  to  any  dividends 
paid),  reduced  by  the  sum  of  the  Increases 
In  the  account  under  paragraph  (3KA)  for 
such  taxable  years. 

"(d)  New  Equtty  Stock. -For  purposes  of 
this  section,  the  term  new  equity  stock' 
means  stock  in  a  domestic  corporation 
which  Is  Issued  by  such  corporation  after 
December  31,  1985.  for  money  or  other 
property  (other  than  stock). 
•■(e)  Notification.— 

■•(1)  In  general.— Each  corporation  paying 
a  dividend  on  new  equity  stock  shall  notify 
the  shareholder  of  such  stock  of  the 
amount  of  such  dividend  with  respect  to 
which  a  deduction  Is  aUowable  under  sub- 
section (a). 
■■(2)  Method  of  notification.— 
■■(A)  In  0ENERAL.-In  any  case  in  which  a 
statement  is  required  to  be  provided  under 
section  6042(c)  with  respect  to  any  dividend, 
any  notice  under  paragraph  ( 1 )  shall  be  in- 
cluded on  such  statement. 

■(B)  Other  notices.— In  any  case  to 
which  subparagraph  (A)  does  not  apply,  any 
notice  under  paragraph  ( 1 )  shall— 

(1)  be  Included  with  the  payment  of  the 
dividend,  or 

(ID  be  made  in  such  other  manner  and  at 
such  other  time  as  the  Secretary  may  pre- 
sents. ^  ,, 
■(f)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  provi- 
sions of  this  section,  including  regulations 
which  treat  warranu.  obligations  converti- 
ble into  stock,  and  other  similar  Iniereau  as 
stock,  and  stock  as  not  stock. ". 

(b)  No  Exclusion  for  Dividends  on  JIew 
Equity  Stock  for  Which  Deduction  Al- 
lowed.—Section  116  (relating  to  partial  ex- 
clusion of  dividends  received  by  individuals) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sutMectlon: 

••(f)  Certain  Dividends  on  New  Equity 
Stock.— Subsection  (a)  shall  not  apply  to 
any  dividend  on  new  equity  stock  In  a  corpo- 
ration to  the  extent  that  a  deduction  was  al- 
lowable under  section  261  with  respect  to 
sucn  dividend.". 

(c)  No  DiviBEND  Received  Deduction  for 
Dividends  on  New  EQumr  Stock  for 
Which  Deduction  Allowed.— Section  246 
(relating  to  rules  applying  to  deductions  for 
dividends  received)  U  amended  by  redesig- 
nating subsection  (f)  as  subsection  (g)  and 
by  inserting  after  subsection  (e)  the  follow- 
ing new  subsection:  

"(1)  DuiDEWus  ON  New  Bquitt  Stock.— 
No  deduction  shall  l>e  allowed  under  section 
243  or  344  for  any  dividend  on  new  equity 
stock  In  a  corporaUon  to  the  extent  that  a 
deduction  was  aUowable  under  secUon  351 
with  reapect  to  such  dividend. '. 

(d)  NonncATioN  REQunmiBNT.-oecuon 
6043(c)  (relating  to  statements  with  respect 
to  Information  on  dividends)  is  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(1)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
",  and",  and  by  adding  at  the  end  thereof 
the  foUowing  new  paragraph: 

"(8)  to  the  extent  provided  In  section 
351(eX2KA),  that  portion  of  any  payment 
with  respect  to  which  a  deduction  Is  aUow- 
able under  section  2S1  to  the  peraoo  making 
the  return.". 


(e)  Sktioh  381  To  Afflt  To  QnAurxBD 
DiviBEND  Account.— Subsection  (c)  of  sec- 
Uon 381  (relating  to  items  of  the  dUtributor 
or  transferor  corporaUon)  is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
paragraph: 

"(27)  Qualified  dividend  account.— under 
regulaUons.  the  acqulrlns  corporation  shaU 
take  into  account  (to  the  extent  proper  to 
carry  out  the  purposes  of  this  secUon  and 
section  251)  the  qualified  dividend  account 
of  the  distributor  or  transferor  corpora- 
Uon.". ^,      , 

(f)  Conforming  AMENDMENT.-The  table  of 
sections  (or  pan  VIII  of  subchapter  B  of 
chapter  1  Is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 


"Sec.  251.  Dividends  paid  on  new  equity 
stock.", 
(g)    Effective    Date.— The    amendmenu 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1986. 

[From  the  Wall  Street  Journal.  Feb.  6. 
19861 

New  Building  Blocks  for  Capital 
Formation 

(By  David  Boren) 
Many  Americans  are  deeply  worried  about 
our  nation's  economic  future.  They  are 
right  to  be  concerned  by  the  shocking  de- 
cline In  the  competitiveness  of  American  In- 
dustry m  world  markets.  Throughout  the 
past  decade  the  U.S.  market  share  has 
eroded  in  many  key  sectors. 

Some  of  the  erosion  was  the  Inevitable 
result  of  the  industrialization  of  other  na- 
tions. Some  can  be  ascribed  to  the  apprecia- 
:lon  of  the  dollar  against  foreign  currencies. 
However,  much  of  our  competitive  decline  is 
the  result  of  a  leas  obvious  factor— the  high 
cost  of  capital  In  the  U.S. 

Capital  costs  m  the  U.S.  are  two  to  three 
times  as  much  as  those  in  Japan.  In  1983, 
the  weighted  average  of  real  interest  ex- 
pense on  various  types  of  capital  invest- 
menu  was  4.1  percent  In  Japan  and  10.7  per- 
cent m  the  U.S.  The  gap  In  capital  costs  was 
evident  across  ail  classes  of  investments,  but 
it  was  worse  for  investment  in  long-term  re- 
search-and-developmenl  proJecU.  In  1983, 
capital  for  a  10-year  R&D  project  carried  an 
Interest  charge  of  10.1  percent  in  the  U.S. 
but  only  2.4  percent  in  Japan!  Given  the 
current  differential  in  our  capital  cosU,  the 
Japanese  can  afford  to  Invest  nearly  five 
times  as  much  as  we  can  In  the  same  10-year 
project.  This  differential  Implies  a  dimin- 
ished U.S.  role  in  emerging,  high-tech  Indus- 
tries and  Jeopardizes  our  remaining  techno- 
logical edge. 

Our  high  capital  costt  are  putting  all  U.8. 
Industry,  not  Just  high  tech.  at  a  disadvan- 
tage. For  example,  the  work  of  the  Amjri- 
can  Business  Conference  and  George  Hatao- 
poulos  has  demonstrated  that  the  cost-of- 
capital  differential  was  largely  responsible 
for  the  deterioraUon  In  the  oompetlUve  ca- 
pabUiUes  of  the  XJS.  steel  Industry  over  the 
past  two  decades. 

The  high  cost  of  capital  also  increases 
prcHure  to  reduce  real  wages  in  order  to 
keep  U.8.  producu  at  competlUve  prices. 
Thus,  it  U  in  the  interest  of  both  labor  and 
management  to  work  together  for  a  soluUon 
to  this  Imbalance. 

The  major  underlying  reason  for  Ameri- 
ca's high  cost  of  capital  Is  that  our  country 
has  an  InsUtuUonal  preference  for  expen- 
sive equity  financing.  Equity  is  more  expen- 
sive than  debt,  because  we  tax  equity  earn- 
ings twice— at  the  corporate  level  and  at  the 
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personal  level.  The  Japanese  rely  primarily 
on  singly  taxed  Instruments  that  are  much 
less  expensive  than  VJa.  equity. 

I  am  about  to  Introduce  legislation  that 
would  attack  the  costH>f-capital  problem  by 
eliminating  the  double  taxation  of  dividend 
income  from  net  new  equity  stoclc.  Unlilte 
the  Treasury  n  tax  proposal,  which  would 
allow  10  percent  of  all  dividends  to  be  de- 
ducted, and  the  Ways  and  Means  Commit- 
tee's working  proposal,  which  would  phase 
In  10  percent  dividend  deductibility  over  10 
years,  my  bill  would  allow  firms  to  elect  100 
percent  deductibility  for  net  new  equity 
issues. 

WhQe  the  White  House  and  House  tax 
plans  are  a  step  in  the  right  direction  they 
would  offer  minor  windfall  gains  to  invest- 
ment that  has  already  taken  place.  On  the 
other  hand,  the  Equity  Investment  Tax 
Reform  Act  that  I  will  soon  introduce  would 
stimulate  new  investment  at  the  margin, 
and  with  10  times  the  force.  By  offering  in- 
centives for  new  Investments  only,  we  would 
create  new  jobs,  become  more  competitive 
and  productive,  and  achieve  all  this  for  a 
more  modest  revenue  loss  than  would  the 
other  proposals. 

The  Equity  Investment  Tax  Reform  Act 
would  create  a  Qualified  Dividend  Account 
to  ensure  that  only  net  new  equity  shares 
would  be  eligible  for  dividend  deductibility, 
thus  stocks  issued  to  purchase  other  compa- 
nies or  to  redeem  existing  shares  would  be 
disqualified.  Even  then,  qualifying  dividends 
would  be  diductible  only  to  the  extent  they 
are  paid  from  earnings  that  have  borne  the 
full  corporate  tax  rate. 

This  proposal  would  reduce  our  capital 
costs  at  the  margin  by  over  25  percent.  For 
investment  in  long-term  research  and  devel- 
opment, the  area  that  is  the  most  critical  to 
our  nation's  competitiveness,  the  decline 
would  be  even  more  dramatic— more  than  45 
percent.  This  drop  in  our  capital  cost  could 
give  our  economy  a  tremendous  burst  of 
energy  while  causing  only  a  minor  dip  In 
revenues.  Once  we  factor  in  the  additional 
economic  growth  that  this  proposal  would 
generate,  we  would  probably  see  a  net  reve- 
nue gain  from  it.  The  modest  tax  changes 
embodied  in  the  proposed  Equity  Invest- 
ment Tax  Reform  Act  offer  us  an  opportu- 
nity to  boost  America's  sagging  competitive- 
ness without  incresing  the  deficit  or  flirting 
with  protectionism.* 


By  Mr.  CRANSTON: 
S.  2061.  A  bill  entitled  the  "Califor- 
nia Desert  Protection  Act  of  1986":  to 
the  Committee  on  Eneirgy  and  Natural 
Resources. 

CALirORNU  DESERT  PROTECTION  ACT 

Mr.  CRANSTON.  Mr.  President.  I 
introduce  for  appropriate  reference 
the  California  Desert  Protection  Act 
of  1986. 

Mr.  President,  the  California  Desert 
covers  25  million  acres,  from  Death 
Valley  National  Monument  south  to 
the  Mexican  border,  from  the  San  Ja- 
cinto and  San  Bernardino  Mountains 
east  to  the  Colorado  River— about  one- 
fourth  of  California's  land  surface.  Of 
this  25  million  acres,  approximately 
12.1  million  acres  are  public  lands  ad- 
ministered by  the  Department  of  the 
Interior's  Bureau  of  Land  Manage- 
ment. 

In  1976,  Congress  enacted  the  Feder- 
al Land  Policy  and  Management  Act 


FLPMA]  which  among  its  provisions 
stablished  the  California  Desert  Con- 
I  ervation  Area  and  started  a  process 
:  or  protecting  the  resources  of  the 
.1  California  Desert.  FLPMA  also  called 
1  or  wilderness  review  of  the  public 
iknds  administered  by  the  BLM,  in- 
muding  those  in  the  California  Desert. 
J  The  legislation  I  am  introducing 
ijoday  continues  this  process  of  appro- 
priately providing  for  protection  of 
^gnificant  resources  of  the  public 
mnds  in  the  California  Desert. 
I  During  the  past  year  I  have  worked 
with  California  conservationists  to  de- 
termine the  highest  and  best  use  for 
each  area  within  the  California 
£>esert.  Our  goal  has  been  to  establish 
in  law  the  most  appropriate  pattern  of 
protection  to  assure  that  all  Califor- 
nians  and  visitors  to  the  desert  will 
have  the  full  value  of  these  lands. 

This  legislation  implements  the  con- 
i  ervationists'  proposal,  providing  per- 
liianent,  lasting  protection  for  the 
1  leauty  and  wildness  of  the  California 
Pesert. 

This  is  a  comprehensive  proposal. 
The  bill  designates  approximately  4.5 
million  acres  of  desert  lands  as  wilder- 
ness to  be  administered  by  the  BLM. 
It  redesignates  two  national  monu- 
qients— Death     Valley     and     Joshua 

S tee— as  national  parks  and  makes  ap- 
ropriate  additions  to  these  units  of 
le  National  Park  System.  It  creates  a 
ikew  Mojave  National  Park.  It  desig- 
nates 3.9  million  acres  of  national  park 
^demess  in  these  three  parks.  Fur- 
ther, the  bill  completes  a  long  pending 
proposal  for  the  expansion  of  the  Red 
Rock  Canyon  State  Park,  transferring 
20,500  acres  of  BLM  lands  to  the  Cali- 
fornia Department  of  Parks  and 
Recreation.  And  it  creates  protective 
linits  to  be  administered  by  the  BLM 
wr  a  botanical  area— the  Desert  Lily 
Sanctuary— and  an  historical  site— the 
Indian  Canyons. 

I  Mr.  President,  wilderness  is  a  distin- 
guishing characteristic  of  the  public 
mnds  in  the  California  Desert,  one 

<  /hich  affords  an  unrivaled  opportimi- 

<  y  for  experiencing  vast  areas  of  the 

<  >ld  West  essentially  unaltered  by 
1  oan's  activities.  But  the  wilderness 
^  alues  of  the  California  Desert  are  in- 
( reasingly  threatened  by  and  especial- 
'.  y  vulnerable  to  impairment,  alter- 
I  ,tion,  and  destruction  by  actvities  and 
:  ntrusions  associated  with  Incompati- 
I  lie  use  and  development.  To  assure 
1  hat  present  and  f utiu'e  generations 
'  irill  be  able  to  enjoy  the  diverse  re- 
I  ources  of  the  desert,  this  bill  gives 
I  tatutory  protection  to  82  separate  wil- 
( lemess  areas. 

These  areas  range  from  the  Bighorn 
Mountains  Wilderness— a  magnificent 
ransition  zone,  displaying  several  eco- 
ystems  including  yellow  pine  forest, 
»inyon  jxmiper  forest,  Joshua  tree 
orest  and  the  creosote  terub  commu- 
dty— to  the  Chemehuevi  Mountains— 
irith  numerous  Indian  archeological 


February  6,  1986 


sites  and  wildlife  species  including 
desett  tortoise  and  bighorn  sheep— to 
the  Kingston  Range— with  one  of  the 
highist  concentrations  of  endangered 
spec!  es  and  unusual  plant  assemblages 
in  t  le  Calif omla  Desert— and  the 
Scut  1  Algodones  Wilderness— with 
one  ( if  the  largest  dime  systems  in  the 
Unit  id  States. 
Three  distinct  areas  within  the  Cali- 
Desert  fully  quaUf y  as  national 
The  biU  confers  that  status  on 
Valley,  Joshua  Tree,  and  the 
Mojave.  First,  the  bill  redesig- 
the  existing  Death  Valley  and 
Tree  National  Monuments  as 
parks  and  adds  contiguous 
lands  of  national  park  caliber. 
>lished  by  Presidential  proclama- 
tiond  in  the  1930's,  Death  Valley  and 
Joshua  Tree  today  are  recognized  as 
majdr  -iinlts  of  the  National  Park 
Syst^m>-i3ut  the  existing  moniunent 
boundaries  do  not  include  all  lands  of 
significant  natural,  ecological,  geologi- 
cal, archeological,  cultural,  historical, 
and  Iwlldemess  value,  thus  exposing 
then}  to  incompatible  development. 

In  1977  the  Western  Regional  Office 
of  tl^e  National  Park  Service  issued  a 
repott  evaluating  proposed  additions 
to  EJeath  Valley,  including  Panamint 
Valley.  Saline  Valley,  and  Eureka 
Valley.  The  report  concluded  that 
Deatii  Valley  "needs  to  be  rounded  out 
with  several  additions  to  better  repre- 
sent {and  preserve  a  superb  example" 
of  the  California  Desert.  In  1979.  the 
Plan  Staff  of  the  BLM  pre- 
its  report  on  the  possible  addi- 
tion lof  the  Eureka-Saline  area  to  the 
park]  system.  Like  the  Park  Service, 
the  BLM  staff  found  this  area  "pro- 
vided some  of  the  finest  and  most  di- 
verse scenery  in  the  California  Desert" 
and  reported  that: 

lysis  of  natural  and  cultural  themes 

inted  by  the  area  lead  one  to  the  un- 

ible  conclusion  that  the  area  qualifies 

:lusion  into  the  National  Park  System 

I  national  park,  or  as  an  addition  to 

Valley  National  Monument. 

biU  adds  these  remarkable  areas 
to  death  Valley  as  recommended  by 
the  National  Park  Service  and  BLM. 

The  proposed  additions  to  Joshua 
Tre^,  comprise  areas  that  were  part  of 
the  original  monument  established  in 
1936|to  protect  various  objects  of  his- 
torical and  scientific  interest.  Howev- 
er, in  1950  lands  were  removed  from 
the  monument  because  of  commercial 
mining  activity  at  Elagle  Mountain.  As- 
sociated with  the  now  defimct  Kaiser 
Steel  operations  at  Fontana,  CA,  the 
Eagl  i  Mountain  mine  has  since  closed. 
Fort  inately  some  of  these  lands  which 
were  part  of  the  monument  were  not 
mined  and  remain  pristine  and  of  na- 
tion) 1  park  caliber.  This  bill  restores 
245.(  00  acres  of  the  previous  deletions. 

Lyng  between  Death  Valley  and 
Josh  iia  Tree  is  the  vast  Mojave  Desert, 
an  a  "ea  of  outstanding  natural,  cultur- 
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al.  historical,  and  recreational  values 
now  afforded  only  impermanent  ad- 
ministrative protection  as  the  East 
Mojave  National  Scenic  Area.  This 
area  also  has  been  evaluated  by  the 
BLM  Desert  Plan  Staff  for  its  paiii  po- 
tential and  foxind  to  be  highly  quali- 
fied. The  area  contains  16  mountain 
ranges.  4  dry  lakes,  a  perennial  stream. 
Innumerable  washes,   mesas,   buttes, 
badlands,    cinder    cones,    lava    beds, 
caves.  California's  most  complex  sand 
dune  system,  alluvial  fans,  bajadas, 
and  many  other  expressions  of  geolog- 
ical and  geographic  interest.  According 
to  the  BLM  report  "In  aU  of  the  Cali- 
fornia Desert  there  is  no  finer  group- 
ing of  different  wUdllfe  habltaU."  The 
report  continues  that  "Many  observers 
feel  that  the  East  Mojave  embodies 
the  finest  scenery  in  the  California 
Desert." 

My  bill  recognizes  these  park  values 
and  provides  the  full  sUtutory  protec- 
tion the  area  deserves  by  designating  a 
1.5-mlllion-acre  Mojave  National  PaiiL. 
The  area  Involved  is  the  same  as  the 
existing  scenic  area,  with  the  excep- 
tion of  a  small  botmdary  change  at 
Soda  Springs  where  the  boundary  has 
been  moved  from  the  lakeshore  to  the 
ridgetop.  adding  about  6.000  acres. 
The  Mountain  Pass  Mine  owned  by 
Molycorp  and  the  associated  claims  on 
lands  dropped  from  the  scenic  area  in 
1983  remain  outside  the  boundaries  of 
the  park. 

I  am  aware  that  there  are  a  number 
of  mining  claims,  grazing  permits, 
power  transmission  facilities,  a  natural 
gas  pipeline,  and  communication  cable 
within  the  proposed  Mojave  National 
Park.  These  valid  existing  rights  are 
recognized  in  the  bill  and  allowed  to 
continue.  However,  the  bill  closes  the 
proposed  parklands  to  new  mineral 
entry. 

The  bill  also  calls  for  a  comprehen- 
sive management  plan  for  the  park 
and  for  a  visitor  center.  No  purchase 
of  private  lands  within  the  park  is  con- 
templated, although  the  legislation 
does  provide  acquisition  authority, 
with  an  emphasis  on  acquisition  by  ex- 
change from  willing  landowners. 

AddltionaUy.  the  bill  designates  ap- 
propriate lands  within  all  three  parks 
as  wilderness— a  3.2-mlllion-acre  Death 
Valley  Wilderness  which  incorporates 
the  National  Park  Service's  wilderness 
recommendations,  133,520  acres  as  ad- 
ditions to  the  existing  Joshua  Tree 
Wilderness,  and  747.940  acres  as  the 
Mojave  Wilderness. 

Additional  provisions  Include  the 
transfer  of  20.500  acres  of  BLM  lands 
to  the  California  Department  of  Parks 
and  Recreation  for  inclusion  in  Red 
Rock  Canyon  State  Park,  The  scenic 
cliffs  of  Red  Rock  Canyon  are  weU 
known  to  travelers  from  southern 
Calif  omla  to  the  eastern  Sierra.  The 
area  has  been  used  many  times  as  the 
setting  for  numerous  Western  films. 
At  the  urging  of  local  governments 


and  dtiaens.  the  SUte  of  California  In 
1969  decided  to  estabUsh  this  area  as  a 
State  puk.  It's  my  understanding  the 
State  was  to  acquire  the  private  lands 
and  that  the  BLM  would  transfer  the 
surrounding  Federal  lands  necessary 
to  complete  the  park.  The  State  has 
virtually  completed  the  private  acqui- 
sitions, but  the  BLM  has  not  conveyed 
its  lands.  My  bill  resolves  the  issue. 

The  bill  also  gives  statutory  protec- 
tion to  the  existing  1.920-acre  Desert 
Lily  Sanctuary.  The  desert  lily  grows 
only  in  the  top  deep  powder  sand 
areas  of  the  low  desert— very  fragile 
land.  The  Illy  is  vulnerable  to  flooding 
from  higher  elevations.  But  as  a  result 
of  the  sanctuary  protection,  the  desert 
Illy  has  survived  in  wet  years,  bloom- 
ing by  the  thousands  throughout  the 
area.  Statutory  protection,  as  provided 
in  my  bill,  will  insxire  that  the  BLM 
does  not  redesignate  the  area  or 
reduce  its  size. 

Finally,  the  bill  designates  the 
Indian  Canyon  National  Historic  Site, 
protecting  an  area  now  listed  on  the 
national  register  of  historic  places,  but 
threatened  by  a  golf  course  develop- 
ment. As  the  lands  are  not  now  In  Fed- 
eral ownership,  the  legislation  directs 
the  Secretary  of  the  Interior  to  ac- 
quire them  by  exchange.  And  to 
ensure  continued  Indian  control  over 
their  use.  the  bill  provides  for  a  coop- 
erative management  agreement  be- 
tween Interior  and  the  Agua  Callente 
Band  of  Cahuilla  Indians. 

Mr.  President,  with  the  passage  of 
this  bill,  approximately  4.6  million 
acres  of  public  lands  administered  by 
the  BLM  will  remain  available  for 
other  multiple  uses— hunting,  mining. 
griiEtag.  and  motorized  recreation. 
Moreover,  in  drawing  the  boundaries 
of  the  areas  to  be  protected,  I  have 
been  careful  to  exclude  major  areas 
enjoyed  by  off-road  vehicle  enthusi- 
asts and  areas  with  known  commercial 
resource  conflicts.  Although  some  con- 
fllcte  remain.  I  believe  the  natural 
values  of  these  areas  Justify  their  in- 
clusion in  this  proposal.  Nonetheless,  I 
look  forward  to  working  with  user 
groups  to  accommodate  Justified 
boundary  changes. 

In  the  meantime,  this  comprehen- 
sive proposal  enjoys  the  support  of  21 
environmental  and  civic  organiza- 
tions—the Calif  omU  WUdemess  Coali- 
tion, Citizens  for  a  Mojave  National 
Park.  Desert  Protective  Council. 
Desert  Survivors.  Ecology  Center  of 
Southern  California.  Friends  of  the 
Indian  Canyons,  National  Parks  and 
Conservation  Association,  Sierra  Club, 
The  Wilderness  Society.  Archeological 
Survey  Association  of  California.  Citi- 
zens Coordinate  for  Century  Three. 
Coachella  Valley  Audubon  Society. 
Conservation  Call.  Covlna  Women's 
CTub.  Defenders  of  Wildlife.  Desert 
Trails  Adventure  Tours,  Eastern 
Sierra  Audubon  Society,  Friends  of 
Wildlife.    Idyllwild    Chapter    of    the 


Izaak  Walton  League.  San  Bernardino 
Valley  Audubon  Society,  and  West 
Covins  Garden  Club. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Rbcoks. 

There  being  n#  objection,  the  biU 
was  ordered  to  be  printed  In  the 
RccoKO.  as  follows:  .   > 

8.2061  ' 


Be  U  enacted  bf  Ote  Senate  and  Houee  of 
JteprvMntoMtiet  of  the  United  States  of 
America  in  Congreu  aetenMed,  That  this 
Act  may  be  dted  ii  the  "CaUfomia  Desert 
ProtecUon  Act  of  19S6". 

mroiiras  am  poucT 

Sac.  3.  (a)  The  Congreat  finds  and  declares 
that— 

(1)  the  federally  owned  desert  lands  of 
Southern  CaUfomia  constitute  a  public 
wUdland  resource  of  extraordinary  and  ines- 
timable value  for  this  and  future  genera- 
tions: 

(2)  these  desert  wUdlanda  display  unique 
scenic,  hUtorical,  archeoloflcal,  environ- 
mental, ecological,  wUdllfe,  cultural,  scien- 
tific, educational,  and  recreational  valaes 
used  and  enjoyed  by  mlUlons  of  Americans 
for  hiking  and  camping,  scientific  study  and 
scenic  appreciation; 

(S)  the  public  land  resources  of  the  Cali- 
fornia desert  now  face  and  are  increasingly 
threatened  by  adverse  pressures  which 
would  Impair,  dilute,  and  destroy  their 
public  and  natural  values: 

(4)  the  California  desert,  embracing  wil- 
derness lands.  unlU  of  the  National  Park 
System,  other  federal  lands,  sUte  parks  and 
other  SUte  lands,  and  private  lands,  consti- 
tutes a  cohesive  tmlt  posing  unique  and  dif- 
ficult resource  protection  and  management 
challenges: 

(5)  through  designation  of  national  monu- 
menU  by  Presidential  proclamaUon, 
through  enactment  of  general  public  land 
sUtutes  (including  section  601  of  the  Feder- 
al Land  Policy  and  Management  Act  of 
1976,  90  SUt.  2748,  48  U.8.C.  1701  et  seq.) 
and  through  Interim  administrative  actions, 
the  federal  government  has  begun  the  proc- 
ess of  appropriately  providing  for  protection 
of  the  significant  resources  of  the  public 
lands  In  the  California  desert:  and 

(6)  statutory  land  unit  designations  are 
needed  to  afford  the  full  protection  which 
the  resources  and  public  land  values  of  the 
California  desert  merit. 

(b)  In  order  to  secure  for  the  American 
people  of  this  and  future  generations  an  en- 
during heritage  of  wilderness,  national 
parks,  and  public  land  values  in  the  Califor- 
nia desert,  it  U  hereby  declared  to  be  the 
policy  of  the  Congress  that— 

( 1 )  appropriate  public  lands  in  the  Califor- 
nia desert  shall  be  Included  within  the  Na- 
tional Park  System  and  the  National  Wil- 
demes^.Preservation  System,  in  order  to— 

(A)  preserve  unrivaled  scenic  geologic, 
and  wildlife  values  associated  with  these 
unique  natural  landscapes: 

(B)  perpetuate  in  their  natural  sUte  sig- 
nificant and  diverse  ecosystems  of  the  Cali- 
fornia desert: 

(C)  protect  and  preserve  historical  and 
cultural  values  of  the  California  desert  asso- 
ciated with  ancient  Indian  cultures,  pat- 
terns of  westsm  exploration  and  settlement, 
and  sites  exemplifying  the  mining,  ranching 
and  railroading  history  of  the  Old  West: 

(D)  provide  opportunities  of  compatible 
outdoor  public  recreation,  protect  and  inter- 
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nret  ecoloeicaJ  and  seoloolca]  features,  and         (6)  certain  lands  in  the  California  Desert     demen  road  corridor"  on  the  man  entitled 
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(26)  certain  lands  In  the  California  Desert 
rnnaorv&tinn  Area,  of  the  BuTcau  Of  Land 


Management,    and    the    Sequoia   National 
Forest,     which     comprise     approximately 


ly  one  hundred  ten  thousand  eight  hundred 
eighty  acres,  as  generally  depleted  on  a  map 


1904 


CONGRESSIONAL  RECORD— SENATE 


pret  ecological  and  Keological  features,  and 
historic,  paleontologic&l.  and  archaeological 
sites,  maintain  wilderness  resource  values, 
and  promote  public  understanding  and  ap- 
preciation of  the  California  desert;  and 

(E)  retain  and  enhance  opportunities  for 
scientific  research  in  undisturbed  ecosys- 
tems. 

TITLE  I— WILDERNESS  ADDITIONS 

mfDINCS 

Sk.  101.  The  Congress  finds  and  declares 
that— 

(1)  wilderness  is  a  distinguishing  charac- 
teristic of  the  public  lands  in  the  California 
desert,  one  which  affords  an  unrivaled  op- 
portunity for  experiencing  vast  areas  of  the 
Old  West  essentially  unaltered  by  man's  ac- 
tivities, and  which  merits  preservation  for 
the  benefit  of  present  and  future  genera- 
tions; 

(2)  the  wilderness  values  of  desert  lands 
are  increasingly  threatened  by  and  especial- 
ly vulnerable  to  impairment,  alteration,  and 
destruction  by  activities  and  intrusions  asso- 
ciated with  incompatible  use  and  develop- 
ment; and 

(3)  preservation  of  desert  wilderness  nec- 
essarily requires  the  highest  forms  of  pro- 
tective designation  and  management. 

DSSIGN ATION  Or  WILDERNESS 

Sec.  102.  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  of  1964  (78  Stat.  890. 
16  U.S.C.  1131  et  seq.).  and  sections  601  and 
603  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (90  Stat.  2743.  43  U.S.C. 
1701  et  seq.).  the  following  lands  in  the 
State  of  California,  as  generally  depicted  on 
maps,  appropriately  referenced,  dated  Feb- 
ruary 1986.  are  hereby  designated  as  wilder- 
ness, and  therefore,  as  components  of  the 
National  Wilderness  Preservation  System— 

1 1 )  certam  lands  in  California  Desert  Con- 
servation Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately 
seventy-seven  thousand  three  hundred 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  'Argus  Range  Wilderness— Pro- 
posed", and  which  shall  be  known  as  the 
Argus  Range  Wilderness; 

(2)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly sixty-one  thousand  three  hundred  twenty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Avawatz  Mountains  Wilderness- Pro- 
posed", and  which  shall  be  luiown  as  the 
Avawatz  Mountains  Wilderness; 

(3)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly ten  thousand  eight  hundred  seventy 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Bigelow  ChoUa  Garden  Wilderness- 
Proposed",  and  which  shall  be  known  as  the 
Bigelow  Cholla  Garden  Wilderness; 

(4)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management  and  within  the  San  Bernar- 
dino National  Forest,  which  comprise  ap- 
proximately thirty-three  thousand  eight 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "Bighorn  Mountain  Wilder- 
ness—Proposed", and  which  shall  be  known 
as  the  Bighorn  Mountain  Wilderness; 

(5)  certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District, 
of  the  Bureau  of  Land  Management,  which 
comprise  approximately  forty-seven  thou- 
sand five  hundred  seventy  acres,  as  general- 
ly depicted  on  a  map  entitled  "Big  Maria 
Mountains  Wilderness— Proposed",  and 
which  shall  be  known  as  the  Big  Maria 
Mountains  Wilderness; 


(6)  certain  lands  In  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
management,  which  comprise  thirteen 
thousand  nine  hundred  forty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Black 
ttountain  Wilderness— Proposed",  and 
which  shall  be  known  as  the  Black  Moun- 
tain Wilderness; 

I  (7)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Iffanagement.  which  comprise  approximate- 
ly seven  thousand  two  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Black- 
Water  Well  Wilderness— Proposed",  and 
^ich  shall  be  luiown  as  the  Blackwater 
\  7eU  Wilderness; 

(8)  certain  lands  in  the  California  Desert 
(  onservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
1  r  nine  thousand  five  hundred  twenty  acres, 
as  generally  depicted  on  a  map  entitled 
'IBright  Star  Wilderness— Proposed",  and 
«hich  shall  be  known  as  the  Bright  Star 
\  Wilderness; 

(9)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
l!  forty-two  thousand  six  hundred  forty 
a  cres.  as  generally  depicted  on  a  map  enti- 
t  ,ed  "Cadiz  Dunes  Wilderness— Proposed". 
i  nd  which  shall  be  known  as  the  Cadiz 
I  lunes  Wilderness: 

(10)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
1  /  eighty-five  thousamd  nine  hundred  seven- 
( /  acres,  as  generally  depicted  on  a  map  en- 
t  tied  "Cady  Mountains  Wilderness— Pro- 
[  osed '.  and  which  shall  be  known  as  the 
(  ady  Moimtains  Wilderness; 

(11)  certain  lands  in  the  California  Desert 
I  listrict.  of  the  Bureau  of  Land  Manaige- 
[  lent,  which  comprise  approximately  fifteen 
t  nousand  seven  hundred  acres,  as  generally 
c  epicted  on  a  map  entitled  "Carrizo  Gorge 
Wilderness— Proposed",  aind  which  shall  be 
t  nown  as  the  Carrizo  Gorge  Wilderness: 

(12)  certain  lands  in  the  California  Desert 
<  'onservation  Area  and  Yuma  District,  of 
1  ne  Bureau  of  Land  Management  and 
\  ithin  the  Havasu  National  Wildlife 
Kefuge,  which  comprise  approximately 
a  ixty-eight  thousand  three  hundred  acres, 
{ s  generally  depicted  on  a  map  entitled 
■  Chemehuevi  Mountains  Wilderness — Pro- 
i  osed",  and  which  shall  be  known  as  the 
( Ihemehuevi  Mountains  Wilderness; 

(13)  certain  lands  in  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
1  rhich  comprise  approximately  fifteen  thou- 
atnd  seven  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Chimney  Peak 
Wilderness— Proposed",  and  which  shall  be 
Itnown  as  the  Chimney  Peak  Wilderness; 
^(14)  certain  lands  in  the  California  Desert 
Conservation  Areat,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly one  hundred  sixty-five  thousamd  two  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled    "Chuckwalla    Mountains    Wilder- 

{ ess— Proposed",  and  which  shall  be  known 
s  the  Chuckwalla  MauntaUns  Wilderness; 

I  (15)  certain  land  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
llanagement,  which  comprise  fifty  thou- 
sand six  hundred  sixty  aicres,  as  generally 
depicted  on  a  map  entitled  "Cleghom  Lakes 
wilderness— Proposed",  and  which  shall  be 
uiown  as  the  Cleghom  Lakes  Wildeiness: 
provided.  That  the  Secretary  of  Interior 
day  pursuant  to  an  application  filed  by  the 
Department  of  Defense,  grant  a  right-of- 
vay  for.  and  authorize  construction  of,  a 

oad  within  the  au«a  depicted  as  "non-wll- 
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demeks  road  corridor"  on  the  map  entitled 
"Cleg  lom  Lakes  Wilderness— Proposed"; 

(161  certaUn  lauds  in  the  California  Desert 
Conservation  Areau  of  the  Bureau  of  Land 
Manaiement,  which  comprise  approximate- 
ly for  iy  thousand  acres,  as  generally  depict- 
ed on  a  map  entitled  "Clipper  Mountadns 
Wilderness— I>ropo8ed",  and  which  shaill  be 
known  as  Clipper  Mountains  Wilderness; 

(17>  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Lauid 
Management,  which  comprise  approximate- 
ly fiity  thousand  eight  hundred  twenty 
acresj  as  generally  depicted  on  a  map  enti- 
tled 'Coso  Range  Wilderness— Proposed", 
and  vhich  shaill  be  known  as  Coso  Range 
Wilderness: 

(18)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Mamagement.  which  comprise  approximate- 
ly eic^teen  thousand  six  hundred  acres,  au 
geneiklly  depicted  on  a  map  entitled 
"Coyote  Mountains  Wilderness— Proposed", 
and  «hich  shall  be  known  as  the  Coyote 
Mountains  Wilderness; 

(19)  certain  lands  in  the  California  Desert 
Conservation  Areai,  of  the  Bureau  of  Land 
Mamateement.  which  comprise  approximate- 
ly eight  thousand  six  hundred  forty  su:res. 
as  generally  depicted  on  a  map  entitled 
"Dannn  Falls  Wilderness— Proposed",  and 
which  shall  be  known  as  the  Darwin  Falls 
Wilderness: 

(201  certain  lamds  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District, 
of  the  Bureau  of  Land  Manaigement.  which 
comprise  approximately  forty-nine  thou- 
sand six  hundred  eighty  acres,  as  generally 
depicied  on  a  map  entitled  "Dead  Moun- 
tains I  Wilderness— Proposed",  and  which 
shsill  |be  known  as  the  Dead  Mountaun  Wil- 
demi 

(211  certain  Itmds  in  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
whicn  comprise  approximately  thirty-six 
thouamd  three  hundred  acres,  as  generally 
depicied  on  a  map  entitled  'Domelands  Wil- 
demss  Additions— Proposed",  and  which 
are  hereby  incorporated  in.  and  which  shall 
be  d^med  to  be  a  pan  of  the  Domeland 
Wilderness  as  designated  by  Public  Laws  93- 
632  atid  98-425; 

(22)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Manakement.  which  comprise  approximate- 
ly sijneen  thousamd  one  hundred  au;res.  as 
generklly  depicted  on  a  map  entitled  "El 
Pauo  I  Mountains  Wilderness— Proposed", 
amd  which  shaill  be  known  am  the  El  Paso 
Mountains  Wilderness; 

(23)  certain  lands  in  the  California  Desert 
Conservation  Areau  of  the  Bureau  of  Lamd 
Management,  which  comprise  approximate- 
ly twenty-seven  thousamd  one  hundred 
acresj  as  generally  depicted  on  a  map  enti- 
tled 'Fish  Creek  Mountains  Wilderness— 
Prop<  aed",  and  which  shaQl  be  known  as  the 
Fish  ( >eek  Mountains  Wilderness; 

(24;  certain  lands  in  the  CaOifomia  Deaert 
Conservation  Area,  of  the  Bureau  of  Land 
Mam  gement,  which  comprise  atpproximate- 
ly  tei  thousand  two  hundred  forty  acres,  as 
genei  Uly  depicted  on  a  map  entitled  "Atw 
Creel  Wilderness— Proposed",  and  which 
shaill  be  known  aw  the  Proc  Creek  Wilder- 
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(2S;  certain  lands  in  the  California  Deaert 
Cona<  irvation  Area,  of  the  Bureaui  of  Land 
Mam  gement.  which  omiprise  approximate- 
ly tlilrty-four  thousand  five  hundred  ten 
acrea  as  generally  depicted  on  a  map  enti- 
tled 'Funeral  Mountains  WOdemeas— Pro- 
posed", and  which  shall  be  known  m  the 
Pune  -ml  If ountaUna  Wilderness: 


(26)  certaOn  lands  in  the  California  Deaert 
ConservaUon  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-aeven  thousand  seven  hundred 
aicres,  as  generally  depicted  on  a  map  enti- 
tled "Golden  VaUey  WUdemeas— Proposed", 
and  which  shall  be  known  as  the  Golden 
Valley  Wilderness: 

(27)  certain  lands  in  the  California  Deaert 
ConservaUon  Area,  of  the  Bureau  of  Land 
Mamagement,  which  comprise  approximate- 
ly seventy  thousand  two  hundred  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Granite  MountaOm  Wlldemesa— Pro- 
posed", and  which  ahaU  be  known  as  the 
Granite  Mountalm  Wildemen; 

(28)  certain  lands  In  the  California  Deaert 
Conservation  Area,  of  the  Bureau  of  L«nd 
Management,  which  comprise  approximate- 
ly thirty-one  thousand  seven  hundred 
twenty  acres,  as  generally  depicted  on  a  map 
enUUed  "Grass  VaUey  WUdemesa— Pro- 
posed", and  which  shaU  be  known  as  the 
Grass  Valley  Wilderness: 

(29)  certain  lands  in  the  California  Desert 
ConservaUon  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly eight  thousand  eight  hundred  acrea.  as 
generally  depicted  on  a  map  enUUed  "Great 
Falls  Basin  WUdemesa-Proposed".  and 
which  shall  be  known  as  the  Great  Palls 
Basin  Wilderness; 

(30)  certain  lands  in  the  California  Desert 
ConservaUon  Area,  of  the  Bureau  of  l*nd 
Management,  which  comprise  approximate- 
ly twenty-nine  thousand  seven  hundred 
forty  acres,  as  generally  depicted  on  a  map 
entiUed  "HoUow  Hills  WUdemesa-Pro- 
posed". and  which  shaU  be  known  as  the 
HoUow  Hills  Wlldemess: 

(31)  certain  lands  in  the  California  Desert 
ConservaUon  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly twenty-eight  thousand  two  hundred  aUty 
acres,  as  generally  depicted  on  a  map  enU-  . 
Ued  "Ibex  WUdemeas— Proposed",  and 
which  ahaU  be  known  as  the  Ibex  WUder- 

(32)  certain  lands  in  the  California  Desert 
ConservaUon  Area,  of  the  Bureau  of  Land 
Management  and  the  Imperial  NaUonal 
WUcUife  Refuge,  which  comprise  approxi- 
mately thirty-nine  thousand  one  hundred 
twenty  acres,  as  generaUy  depicted  on  a  map 
enUUed  "Indian  Pass  WUdemesa-Pro- 
posed". and  which  shaU  be  known  as  the 
Indian  Pass  WUdemeaa; 

(33)  certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management 
and  within  the  Inyo  National  Forest,  which 
comprise  approximately  two  hundred  ten 
thousand  aix  hundred  sixty  acres,  as  gener- 
aUy depicted  on  a  map  entiUed  "Inyo  Moun- 
taOm WUdemesa-Proposed".  and  which 
shaU  be  known  as  the  Inyo  Mountaim  WU- 
deraess;  ,    ^     _^ 

(34)  certain  lands  in  the  California  Desert 
ConservaUon  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-five  thousand  one  hundred  sixty 
acres,  as  generaUy  depicted  on  a  map  enti- 
Ued "Jacumba  WUdemesa-Proposed".  and 
which  ShaU  be  known  as  the  Jacumba  WU- 
demeas; _      _ 

(35)  certain  lands  In  the  California  Desert 
ConservaUon  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly one  hundred  twenty-nine  thousand  eight 
hundred  twenty  acrea.  as  generaUy  depicted 
on  a  map  enUUed  "Kelso  Dunes  WUder- 
nesa-Proposed".  and  which  shaU  be  known 
as  the  Kelso  Dunes  WUderoess: 

(36)  certain  lands  in  the  California  Desert 
ConsenraUon  Area,  of  the  Bureau  of  Land 


Management,  and  the  Sequoia  NaUonal 
Forest,  which  comprise  approximately 
eighty-eight  thousand  two  hundred  eighty 
acres,  as  generaUy  depicted  on  a  mam  enU- 
Ued "KUvah  WUdemess— Proposed",  and 
which  ShaU  be  known  as  the  Klavah  Wilder- 


(37)  certain.lamds  In  the  Cadifomla  Desert 
ConservaUon  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly two  hundred  fifty-five  thousand  two  hun- 
dred ninety  acres,  as  generaUy  depicted  on  a 
map  enUUed  "Kingston  Range  Wilderness- 
Proposed",  and  which  shaU  be  known  as  the 
Kingston  Range  WUdemeas; 

(38)  certain  lands  In  the  California  Desert 
ConservaUon  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly forty-nine  thousand  four  hundred  eighty 
acrea.  as  generaUy  depicted  on  a  map  enU- 
Ued "UtUe  Chuckwalla  Mountalm  WUder- 
ness— Proposed",  and  which  shaU  be  known 
as  the  UtUe  ChuckwaUa  Mountalm  Wilder- 


(39)  certain  lands  In  the  California  Desert 
Conservation  Area  and  the  Yuma  District, 
of  the  Bureau  of  Land  Management,  and 
within  the  Imperial  National  WUdllfe 
Refuge,  which  comprise  approximately 
thirty-nine  thousand  eight  hundred  sixty 
acrea.  as  generaUy  depicted  on  a  map  enU- 
Ued "UtUe  Plcacho  WUdemeas— Proposed", 
and  which  shaU  be  known  as  the  UtUe  Plca- 
cho WUdemesa; 

(40)  certain  lands  In  the  CaUfomla  Deaert 
ConservaUon  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-three  thousand  two  hundred  forty 
acrea.  as  generaUly  depicted  on  a  map  enU- 
Ued "Malpais  Mesa  WUdemess-Proposed", 
and  which  shaU  be  known  as  the  MalpaU 
Mesa  WUdemeas: 

(41)  certain  lands  in  the  CaUfomla  Desert 
ConservaUon  Area,  of  the  Bureau  of  lAnd 
Management,  which  comprlae  approximate- 
ly twenty-seven  thousand  one  hundred 
acrea.  as  generaUy  depicted  on  a  map  enU- 
Ued "Manly  Peak  WUdemesa-Proposed", 
aitd  which  shaU  be  known  as  the  Manly 
Peak  WUdemeaa: 

(42)  certain  lands  In  the  California  Deaert 
ConservaUon  Area,  of  the  Bureau  of  lAnd 
Management,  which  comprise  approximate- 
ly thrlty-two  thousand  seven  hundred 
twenty  acrea.  as  generaUy  depicted  on  a  map 
enUUed  "Mecca  HUls  WUdemesa-Pro- 
posed", and  which  ahall  be  known  as  the 
Mecca  HUls  WUdemeas: 

(43)  certain  lands  In  the  California  Desert 
ConservaUon  Area,  of  the  Bureau  of  Land 
BCanagement.  which  comprise  approximate- 
ly fifty-four  thousand  nine  hundred  acrea. 
as  genraUy  depicted  on  a  map  enUUed  "Mea- 
quite  WUdemesa-Proposed".  and  which 
ShaU  be  known  as  the  Mesqulte  WUdemeas: 

(44)  certain  lands  In  the  California  Deaert 
ConservaUon  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly eleven  thousand  three  hundred  acres,  as 
generaUy  depicted  on  a  map  entitled 
"Ml(idle  Park  Canyon  WUdemesa-Pro- 
posed" and  which  shaU  be  known  as  the 
Middle  Park  Canyon  WUdentesa: 

(45)  certain  lands  In  the  California  Desert 
ConservaUon  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly twenty-two  thousand  nine  hundred  acres. 
as  generaUy  depicted  on  a  map  enUUed 
"Newberry  Mountalm  WUdemess-Pro- 
posed", and  which  shall  be  kitown  as  the 
Newberry  Mountalm  WUdemeas: 

(46)  certain  lands  In  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  l*nd 
Management,  which  comprise  approxUnate- 


ly  one  hundred  ten  thousand  eight  hundred 
eighty  acres,  as  generally  depicted  on  a  map 
enUUed  "Nopah  Range  WUdemess-Pro- 
posed". and  which  shall  be  known  as  the 
Nopah  Range  Wlldemess: 

(47)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-five  thousand  forty  acres,  as  gener- 
ally depicted  on  a  map  entitled  "North  Algo- 
dones  Dunes  Wlldemess— Proposed",  and 
which  shall  be  known  as  the  North  Algo- 
dones  Dunes  Wlldemess: 

(48)  certain  lands  in  the  CaUlfomla  Desert 
ConservaUon  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly ten  thousand  acres,  as  generaUy  depicted 
on  a  map  enUUed  "North  Coso  Range  Wll- 
demess—Proposed",  and  which  shall  be 
known  as  the  North  Coso  Range  Wlldemess; 

(49)  certain  lands  in  the  CaUfomla  Desert 
ConsenraUon  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly twenty-six  thousand  eight  hundred  forty 
acrea.  as  generally  depicted  on  a  map  enti- 
Ued "North  Mesqulte  Mountalm  WUder- 
ness— Proposed",  and  which  shall  be  known 
as  the  North  Mesqulte  Mountaim  Wilder- 
ness: 

(60)  certain  lands  In  the  CaUfomla  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly one  hundred  forty-six  thousand  one  hun- 
dred ten  acres,  as  generaUy  depicted  on  a 
map  enUUed  "Old  Woman  Mountalm  WU- 
demess-Proposed". and  which  shall  be 
known  as  the  Old  Woman  Mountalm  Wll- 
demess; 

(51)  certain  lands  In  the  California  Deaert 
ConservaUon  Area,  of  the  Bureau  of  Land 
Management,  which  comprlae  approximate- 
ly fifty-seven  thousand  five  hundred  acrea. 
as  generaUy  depicted  on  a  map  entitled 
"Orocopla  Mountalm  WUdemess-Pro- 
posed". and  which  shall  be  known  as  the 
Orocopla  MountaOm  Wlldemess: 

(52)  certain  lands  In  the  California  Desert 
ConservaUon  Area  and  the  Bakersfield  DU- 
trtct.  of  the  Bureau  of  Land  Management, 
which  comprise  approximately  seventy-five 
thousand  six  hundred  forty  acrea.  as  gener- 
aUy depicted  on  a  map  entitled  "Owem 
Peak  Wilderness-Proposed",  and  which 
ShaU  be  known  as  the  Owem  Peak  Wilder- 


(53)  certain  lands  In  the  CaUfomla  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  a«)proxlmate- 
ly  seventy-four  thousand  eight  hundred 
acres,  as  generally  diplcted  on  a  maip  enti- 
Ued "Pahrump  Valley  WUdemess-Pro- 
posed". and  which  shall  be  known  as  the 
Pahrump  Valley  Wlldemess; 

(54)  certain  lands  in  the  CaUfomla  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly two  hundred  fourteen  thousand  four 
hundred  twenty  acres,  as  generally  depicted 
on  a  map  enUtled  Palen/McCoy  Wilder- 
ness—Proposed", and  which  shaOl  be  known 
as  the  Palen/McCoy  Wlldemess: 

(55)  certlan  lands  In  the  California  Desert 
ConservaUon  Area,  of  the  Bureau  of  Land 
Itanagement.  which  comprise  approximate- 
ly twenty-seven  thousand  three  hundred 
twenty  acres,  as  generaUy  depicted  on  a  map 
enUUed  "Palo  Verde  Mountalm  Wilder- 
ness—Proposed", and  which  shall  be  known 
as  the  Palo  Verde  Mountabu  WUdemesa; 

(56)  certain  lands  In  the  CaUfomla  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly seven  thousand  three  hundred  acrea,  as 
generaUy  depicted  on  a  map  enUUed  "Pica- 
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cho  Peak  WUdemeo— Proposed",  and  which 
shall  be  known  as  the  Picacho  Peak  Wilder- 
ness: 

(57)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly forty-one  thousand  six  hundred  eighty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Pinto  Mountains  WUdemess— Pro- 
posed", and  which  shall  be  known  as  the 
Pinto  Mountains  WUdemess; 

(58)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly seventy-four  thousand  eight  hundred 
forty  acres,  as  generally  depicted  on  a  map 
entitled  "Piper  Moimtain  WUdemess— Pro- 
posed", and  which  shall  be  known  as  Piper 
Mountain  WUdemess; 

(59)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-nine  thousand  forty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Piute 
Mountains  Wilderness— Proposed",  and 
which  shall  be  known  as  Piute  Motmtains 
WUdemess; 

(60)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly seventy-eight  thousand  eight  hundred 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "Resting  Spring  Range  WUder- 
ness— Proposed",  and  which  shaU  be  known 
as  the  Resting  Spring  Range  WUdemess; 

(61)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly forty  thousand  eight  hundred  twenty 
acres,  as  generaUy  depicted  on  a  map  enti- 
tled "Rice  VaUey  WUdemess— Proposed", 
and  which  shaU  be  known  as  the  Rice 
VaUey  WUdemess; 

(62)  certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Tuma  District, 
of  the  Bureau  of  Land  Management,  which 
comprise  approximately  twenty-four  thou- 
sand one  hundred  acres,  as  generaUy  depict- 
ed on  a  map  entitled  "Riverside  Mountains 
WUdemess— Propofed",  and  which  shaU  be 
known  as  the  Riverside  Moimtains  WUder- 
ness; 

(63)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty  thousand  one  hundred  acres,  as 
generaUy  depicted  on  a  map  entitled 
"Rodman  Mountains  WUdemess— Pro- 
posed", and  which  shaU  be  known  as  the 
Rodman  Mountains  WUdemess. 

(64)  certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
which  comprise  approximately  fifty-two 
thousand  six  hundred  acres,  as  generaUy  de- 
picted on  a  map  entitled  "Sacatar  TraU  WU- 
demess—Proposed",  and  which  shaU  be 
known  as  the  Sacatar  TraU  WUdemess; 

(65)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Blanagement.  which  comprise  approximate- 
ly fourteen  thousand  eight  hundred  acres, 
as  generaUy  depicted  on  a  map  entitled 
"Saddle  Peak  Hills  WUdemess— Proposed", 
and  which  shaU  be  known  as  the  Saddle 
Peak  Hills  WUdemess: 

(66)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-three  thousand  five  hundred  acres, 
as  generaUy  depicted  on  a  map  entitled 
"San  (jorgonio  Wilderness  Additions— Pro- 
posed", and  which  are  hereby  Incorporated 
in.  and  which  shaU  be  deemed  to  be  a  part 


dr  the  San  Oorgonlo  WUdemess  as  designat- 
^  by  PubUc  Laws  88-577  and  98-425; 

I  (67)  certain  lands  in  the  California  Desert 
Oonservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly fifty-three  thousand  two  hundred  forty 
ipte&,  as  generally  depicted  on  a  map  enti- 
tled "Santa  Roea  WUdemess  Additions- 
Proposed",  and  which  are  hereby  incorpo- 
i^ted  in,  and  which  shall  be  deemed  to  be  a 
qart  of  the  Santa  Rosa  WUdemess  designat- 
al  by  PubUc  Law  98-425; 

I  (68)  certain  lands  in  the  California  Desert 
District,  of  the  Bureau  of  Land  Manage- 
itient,  which  comprise  approximately  thirty- 
five  thousand  four  hundred  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Sawtooth 
Mountains  WUdemess— Proposed",  and 
which  shaU  be  known  as  the  Sawtooth 
Koimtains  WUdemess; 

(69)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly one  hundred  seventy-seven  thousand 
I  cres.  as  generaUy  depicted  on  a  map  enti- 
tied  "Sheephole  VaUey  WUdemess— Pro- 
I  osed".  and  which  shaU  be  known  as  the 
£  heephole  VaUey  WUdemess; 

,  (70)  certain  lands  In  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
ijlanagement.  which  comprise  approximate- 
ly seventy  thousand  three  hundred  forty 
acres,  as  generaUy  depicted  on  a  map  enti- 
tled "Slate  Range  WUdemess— Proposed", 
ikid  which  shaU  be  known  as  the  Slate 
Range  WUdemess; 

(71)  certain  lands  in  the  California  Desert 
onservation  Area,  of  the  Bureau  of  Land 

ement.  which  comprise  approximate- 
ninty-two  thousand  six  hundred  ninety 
res.  as  generaUy  depicted  on  a  map  enti- 
ed    "Soda    Mountains    WUdemess— Pro- 
and  which  shaU  be  known  as  the 
Mountain  WUdemess; 

(72)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
Xff  sixty-one  thousand  nine  hundred  fifty 

as  generally  depicted  on  a  map  enti- 
ed  "South  Algodones  Dunes  WUdemess— 
iposed",  and  which  shaU  be  known  as  the 
lUth  Algodones  Dunes  WUdemess; 
.  (73)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly twenty-six  thousand  six  hundred  fifty 
acres,  as  generaUy  depicted  on  a  map  enti- 
tled  "South  Avawatz  Mountains  WUder- 
I  ess— Proposed",  and  which  shaU  be  known 
IB  the  South  Avawatz  Mountains  WUder- 


'  (74)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
l|r  sixteen  thousand  seven  hundred  eighty 
acres,  as  generaUy  depicted  on  a  map  enti- 
tled "South  Nopah  Range  WUdemess— Pro- 
posed", and  which  shaU  be  known  as  the 
^uth  Nopah  Range  WUdemess; 
I  (75)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
1^  nine  thousand  acres,  as  generaUy  depict- 
M  on  a  map  entitled  "Stateline  WUder- 
Qess— Proposed",  and  which  shaU  be  known 
the  Stateline  WUdemess; 
(76)  certain  lands  in  the  (California  Desert 
lonservation  Area,  of  the  Bureau  of  Land 
:anagement.  which  comprise  approximate- 
eighty-one  thousand  six  hundred  acres,  as 
neraUy  depicted  on  a  map  entitled  "Step- 
ladder    Mountains    Widemess— Proposed", 
and  which  shaU  be  known  as  the  Stepladder 
lountains  WUdemess; 


I  certain  lands  in  the  California  Desert 
itlon  Area,  of  the  Bureau  of  Ijtnd 
rement,  which  comprise  approzlmate- 
ty-seven  thousand  six  hundred  forty 
generaUy  depicted  on  a  map  enti- 
["Surprise  Canyon  WUdemess— Pro- 
and  which  shaU  be  known  as  the 
Canyon  WUdemess; 
certain  lands  in  the  California  Desert 
ition  Area,  of  the  Bureau  of  Land 
lement.  which  comprise  approximate- 
^venteen  thousand  eight  hundred 
acres,  as  generally  depicted  on  a  map 
"Sylvania  Mountains  WUdemess— 
and  which  shaU  be  known  as  the 
ia  Mountains  WUdemess; 
certain  lands  in  the  California  Desert 
^rvation  Area,  of  the  Bureau  of  Land 
tement,  which  comprise  approximate- 
ly thirty-three  thousand  seven  hundred 
twenty  acres,  as  generaUy  depicted  on  a  map 
entitled  "TrUobite  WUdemess— Proposed", 
and  ^hich  shaU  be  known  as  the  TrUobite 
less; 

certain  lands  in  the  California  Desert 
^rvation  Area,  of  the  Bureau  of  Land 
sment.  which  comprise  approximate- 
hundred  forty-four  thousand  five 
himdred  acres,  as  generaUy  depicted  on  a 
map  .entitled  "Turtle  Mountains  WUder- 
fProposed".  and  which  shaU  be  known 
Turtle  Mountains  WUdemess;  and 
certain  lands  in  the  California  Desert 
ration  Area  and  the  Yuma  District, 
Bureau  of  Land  Management,  which 
approximately  seventy-five  thou- 
sand five  hundred  acres,  as  generally  depict- 
ed oq  a  map  entitled  "Whipple  Mountains 
[less— Proposed",  and  which  shall  be 
as  the  Whipple  Mountains  WUder- 

iMnnsTHATion  or  wnoEunss  axxas 

103.  Subject  to  vaUd  existing  rights. 
Udemess  area  designated  under  this 

be  administered  by  the  appropri- 

etary  in  accordance  with  the  provi- 

3f  the  WUdemess  Act:  Provided.  That 

eference  in  such  provisions  to  the  ef- 

date  of  the  WUdemess  Act  shaU  be 

to  be  a  reference  to  the  effective 

Bf  this  title  and  any  reference  to  the 

of  Agriculture  shaU  be  deemed  to 

be  a  Reference  to  the  Secretary  who  has  ad- 

iive  Jurisdiction  over  the  area. 

I  nUHO  or  MATS  AMD  DKSCHIPTIOIfS 

104.  As  soon  as  practicable  after  en- 
It  of  this  title,  a  map  and  a  legal  de- 

Ion  on  each  wUdemess  area  designated 
this  title  ShaU  be  fUed  by  the  Secre- 
tary concerned  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Unitoi  States  Senate  and  the  Committee  on 
Intenor  and  Insular  Affairs  of  the  House  of 
Reprisentatives,  and  each  such  map  and  de- 
scriptfon  ShaU  have  the  same  force  and 
effect  as  if  included  in  this  title:  Provided. 
That  correction  of  clerical  and  typographi- 
cal errors  in  each  such  legal  description  and 
map  I  nay  be  made.  Each  such  map  and  legal 
descrl  ption  shaU  be  on  fUe  and  available  for 
pubUi  I  inspection  in  the  office  of  the  Direc- 

the  Bureau  of  Land  Muiagement.  De- 
partment of  the  Interior,  or  the  Chief  of 
the  F  orest  Service.  Department  of  Agricul- 
ture. ^  is  appropriate. 

WILDDUIKSS  RSVnW 

SkI  105.  The  Congress  hereby  finds  and 
directs  that  lands  in  the  California  Desert 
Conmirvation  Area,  of  the  Bureau  of  Land 
MansKement  not  designated  as  wUdemess 
by  ttis  Act  have  been  adequately  studied 
for  wilderness  designation  pursuant  to  sec- 


actma 


Uon  603  of  the  Federal  Land  Policy  and 
Managonent  Act  (00  Stat.  2743,  43  UAC. 
1701  et  aeq.).  and  are  no  longer  subject  to 
the  requirement  of  section  603(c)  of  the 
Inderal  Land  Policy  and  Management  Act 
pertaining  to  the  management  of  wUdemea 
study  areas  in  a  manner  that  does  not 
impair  the  sultabUlty  of  such  areas  for  pres- 
ervation as  wUdemess. 

mSIOHATION  or  WILBOUnSS  STUDY  AKKA 

Sac.  106.  (a)  In  furtherance  of  the  pur- 
poses of  the  WUdemess  Act.  the  Secretary 
of  Agriculture  shall,  in  conjunction  with  the 
preparation  of  the  Inyo  National  Forest 
Land  Research  and  Management  Plan, 
review  certain  lands  in  the  California  Desert 
ConaervaUon  Area,  of  the  Bureau  of  Land 
BCanagement,  which  comprise  approximate- 
ly forty-three  thousand  seven  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
Ued  "White  Mountains  WUdemess  Study 
Area— Proposed."  dated  February  1986,  to 
determine  their  suitabUity  or  nonsuitabUlty 
for  preservation  as  wUdemess  and  shall 
submit  his  recommendation  to  the  Presi- 
dent. 

(b)  The  wUdemess  study  area  designated 
by  subsection  (a)  shaU  be  administered  by 
the  Secretary  of  the  Interior  In  accordance 
with  the  provisions  of  section  603(c)  of  the 
Federal  Land  PoUcy  and  Management  Act. 

TITLE  n-DEATH  VALLEY  NATIONAL 
PARK 

riMOUIGS 


Sk.  201.  The  Congress  hereby  finds 
that- 

(1)  proclamations  by  Presidents  Herbert 
Hoover  In  1933  and  Franklin  Roosevelt  in 
1937  established  and  expanded  the  Death 
VaUey  National  Monument  for  the  preser- 
vation of  the  imusual  features  of  scenic,  sci- 
entific, and  educational  Interest  therein  con- 
tained: 

(2)  Death  VaUey  National  Monument  is 
today  recognized  as  a  major  unit  of  the  Na- 
tional Park  System,  having  extraordinary 
values  enjoyed  by  milUons  of  visitors: 

(3)  the  Monument  boundaries  established 
in  the  1930's  exclude  and  thereby  expose  to 
Incompatible  development  and  inconsistent 
management,  contiguous  federal  lands  of  es- 
sential and  superlative  natural,  ecological, 
geological,  archeological.  paleontologlcal, 
cultural,  historical  and  wUdemess  values; 

(4)  Death  VaUey  National  Monument 
should  be  substantlaUy  enlarged  by  the  ad- 
dition of  aU  contiguous  federal  lands  of  na- 
tional park  caliber,  and  afforded  fuU  recog- 
nition and  statutory  protection  as  a  national 
park:  and 

(5)  the  wUdemess  within  Death  VaUey 
should  receive  maximum  sUtutory  protec- 
tion by  derignatlon  pursuant  to  the  WUder- 
ness  Act. 

KSTABUSHMBrr  Or  DEATH  VAUBT  HATIOIIAL 
rAKK 

Sbc.  202.  There  U  hereby  estabUshed  the 
Death  VaUey  National  Park,  as  generally 
depicted  on  a  map  entitled  "Death  VaUey 
National  Park",  dated  February  1086.  which 
ShaU  be  on  fUe  and  available  for  public  in- 
spection in  the  offices  of  the  Superintend- 
ent of  the  Park  and  the  Director  of  the  Na- 
tional Park  Service.  Department  of  the  Inte- 
rior. The  Death  VaUey  National  Monument 
Is  hereby  abolished  as  such,  and  the  lands 
and  InteresU  therein  are  hereby  incorporat- 
ed within  and  made  part  of  the  new  Death 
VaUey  National  Park. 

TBAHsm  AMD  ASiciinsTaATioii  or  LAms 

8k.  203.  Upon  enactment  of  this  tiUe,  the 
Secretary  of  the  Interior  shaU  transfer  the 


lands  under  the  Jurisdiction  of  the  Bureau 
of  Land  Management  depleted  on  the  map 
described  In  section  302  of  this  Utie.  without 
consideration,  to  the  administrative  Jurisdic- 
tion of  the  Director  of  the  National  Park 
Service  for  administration  as  part  of  the  Na- 
tional Park  System.  The  boundaries  of  the 
public  lanito  and  the  national  parks  shaU  be 
adjusted  accordingly.  The  areas  added  to 
the  National  Park  System  by  this  title  shall 
be  administered  In  accordance  with  the  pro- 
visions of  Uw  generally  applicable  to  unlU 
of  the  National  Park  System. 

MATS  AKD  UOAL  MSCaiPTXOIl 

SK.  204.  Within  six  months  after  the  en- 
actment of  this  tiUe.  the  Secretary  shaU  fUe 
a  legal  description  of  the  park  designated 
under  this  tiUe  with  the  Energy  and  Natu- 
ral Resources  Committee  of  the  United 
States  Senate  and  the  Interior  and  Insular 
Affairs  Committee  of  the  House  of  Repre- 
senUUves.  Such  legal  description  shaU  have 
the  same  force  and  effect  as  if  Included  In 
this  tiUe.  except  that  the  Secretary  may 
correct  clerical  and  typographical  errors  In 
such  legal  description  and  In  the  map  re- 
ferred to  In  section  202.  The  legal  descrip- 
tion ShaU  be  on  f Ue  and  available  for  public 
Inspection  In  the  offices  of  the  Superintend- 
ent of  the  Park  and  the  Director  of  the  Na- 
tional Park  Service.  Department  of  the  Inte- 
rior. 

Disposmoii  amm  loimfo  laws 

Sk.  205.  Subject  to  vaUd  existing  rights, 
the  federal  lands  and  InteresU  therein 
added  to  the  park  system  by  this  tiUe  are 
withdrawn  from  disposition  under  the 
pubUc  land  laws  and  from  entry  or  appro- 
priation under  the  mining  laws  of  the 
United  States,  from  the  operation  of  the 
mineral  leasing  laws  of  the  United  SUtes. 
and  from  operation  of  the  Oeothermal 
Steam  Act  of  1970. 


tory  protection  by  designation  pursuant  to 
the  Wilderness  Act 


gSTABUsmarr  or  jocbua 
rAix 


MTIOIIAL 


STUDT  AS  TO  VAUOITT  Or  MHIIlia  CLAIMS 

Sk.  206.  Within  two  yean  of  the  date  of 
enactment  of  this  tiUe,  the  Secretary  shaU 
determine  the  vaUdity  of  any  unpatented 
mining  claims  within  the  additions  to  the 
park  system  and  submit  to  Congress  recom- 
mendations as  to  whether  any  vaUd  or  pat- 
ented claims  should  be  acquired  by  the 
United  SUtes.  Including  the  estimated  ac- 
quisition costs  of  such  claims,  and  a  discus- 
sion of  the  environmental  consequences  of 
the  extraction  of  minerals  from  these  lands. 

TTTU!  in-J08HUA  TREE  NATIONAL 

PARK 

mnnios 

Sk.  301.  The  Congress  hereby  finds 
that— 

(1)  a  proclamation  by  President  Franklin 
Roosevelt  In  1036  estabUshed  Joshua  Tree 
National  Monument  to  protect  various  ob- 
JecU  of  historical  and  scientific  Interest; 

(3)  Joshua  Tree  National  Monument 
today  Is  recognised  as  a  major  unit  of  the 
National  Park  System,  having  extraordinary 
values  enjoyed  by  mUllons  of  visitors; 

(3)  the  Monument  boundaries  as  modified 
In  1950  and  1961  exclude  and  thereby 
expose  to  incompatible  development  and  in- 
consistent management,  contiguous  federal 
lands  of  essential  and  superlative  natural, 
ecological,  archeological.  paleontologlcal. 
cultural,  historical  and  wUdemess  values: 

(4)  Joshua  Tree  National  Monument 
should  be  enlarged  by  the  addition  of  con- 
tiguous federal  lands  of  national  park  caU- 
ber.  and  afforded  fuU  recognition  and  sUtu- 
tory protection  as  a  national  park:  and 

(5)  the  non-designated  wUdemess  within 
Joshua  Tree  should  receive  maximum  statu- 


8k.  302.  There  is  hereby  established  the 
Joshua  Tree  National  Park,  as  generally  de- 
picted on  a  map  entiUed  "Joshua  Tree  Na- 
tional Park",  dated  February  1986.  which 
ShaU  be  on  fUe  and  available  for  public  in- 
spection in  the  offices  of  the  Superintend- 
ent of  the  Park  and  the  Director  of  the  Na- 
tional Park  Servloe.  Department  of  the  Inte- 
rior. The  Joshua  Tree  National  Monument 
is  hereby  abolished  as  such,  and  the  lands 
and  InteresU  therein  are  hereby  incorporat- 
ed within  and  made  part  of  the  new  Joshua 
Tree  National  Monument. 

TBAKSRK  AMD  AOMIMISTRATIOH  OT  LAMDS 

8k.  303.  Upon  enactment  of  this  title,  the 
Secretary  of  the  Interior  shaU  transfer  the 
lands  under  the  Jurisdiction  of  the  Bureau 
of  Land  Management  depicted  on  the  map 
described  in  section  302  of  this  Utie,  without 
consideration,  to  the  administrative  Jurisdic- 
tion of  the  Director  of  the  National  Park 
Service  for  administration  as  part  of  the  Na- 
tional Park  System.  The  boundaries  of  the 
public  lands  and  the  national  parks  shaU  be 
adjusted  accordingly.  The  areas  added  to 
the  National  Park  System  by  this  tiUe  shaU 
be  administered  in  accordance  with  the  pro- 
visions of  Uw  generally  appUcaUe  to  unlU 
of  the  National  Park  System. 

MAPS  Aim  LBOAL  DSSCKimOH 

Sk.  304.  Within  six  months  after  the  en- 
actment of  thU  title,  the  Secretary  shaU  fUe 
a  legal  description  of  the  park  designated  by 
this  Utie  with  the  Energy  and  Natural  Re- 
sources Committee  of  the  United  States 
Senate  and  the  Interior  and  Insular  Affairs 
Commltee  of  the  House  of  Representatives. 
Such  legal  description  shaU  have  the  same 
force  and  effect  as  if  Included  In  this  tiUe, 
except  that  the  Secretary  may  correct  cleri- 
cal and  typographical  errors  in  such  legal 
description  and  in  the  map  referred  to  In 
section  303.  The  legal  description  shaU  be 
on  f Ue  and  avaUable  for  pubUc  Inspection  In 
the  offices  of  the  Superintendent  of  the 
Park  and  the  Director  of  the  National  Park 
Service.  Department  of  the  Interior. 
MsrosinoM  tnism  Mnmro  laws 
8k.  305.  Subject  to  vaUd  existing  rights, 
federal  lands  and  InteresU  therein  added  to 
the  park  system  by  this  tiUe  are  withdrawn 
from  disposition  under  the  pubUc  lands  laws 
and  from  entry  or  appropriation  under  the 
mining  laws  of  the  United  SUtes.  from  the 
operation  of  the  mineral  leasing  laws  of  the 
UrUted  States,  and  from  the  operation  of 
the  Oeothermal  Steam  Act  of  1970. 


STtn>T  AS  TO  VALDXTT  Or  MUXm  CLUMM 

8k.  306.  Within  two  years  of  the  date  of 
enactment  of  thU  UUe.  the  Secretary  shaU 
determine  the  vaUdlty  of  any  unpatented 
mining  claims  Within  the  park  and  submit 
to  Congress  recommendations  as  to  whether 
any  vaUd  or  patented  claims  should  be  ac- 
quired by  the  United  SUtes,  Including  the 
estimated  acquisition  oosU  of  such  claims, 
and  a  discussion  of  the  envlroimiental  con- 
sequences of  the  extraction  of  minerals 
from  these  lands. 

TITLE  IV-MOJAVE  NATIONAL  PARK 


401. 


riMOUios 
The    Congress 


hereby    finds 


Sk. 
that- 

(1)  Death  Valley  and  Joshua  Tree  Nation- 
al Parks,  as  established  by  this  Act.  protect 
unique  and  superlative  desert  resources,  but 
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do  not  embrace  the  particular  ecosystems 
and  transitional  desert  type  found  in  the 


STUDY  AS  TO  VALIDITY  Or  MIMIMG  CLAIMS 
i  \wr..  40R.  Within  two  vears  of  the  d&te  of 
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(2)  lands  of  interests  therein  within  the 
bounds  ry  of  the  park  wtiich  are  not  owned 
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A.  a-—  mrttx^^^ 


^n^A    «Ka11  tli*r». 


LAMn  TBTURK  AXtfVSTMDITS 


hearts  and  minds  of  those  who  were 


1908 


do  not  embrace  the  particular  ecosystems 
aiid  transitional  desert  type  found  in  the 
Mojave  Desert  area  lying  between  them  on 
public  lands  now  afforded  only  imperma- 
nent administrative  designation  as  a  nation- 
al scenic  area: 

(2)  the  Mojave  Desert  area  possesses  out- 
standing natural,  cultural,  historical,  and 
recreational  values  meriting  statutory  desig- 
nation and  recognition  as  a  unit  of  the  Na- 
tional Park  System; 

(3)  the  Mojave  Desert  area  should  be  af- 
forded full  recognition  and  statutory  protec- 
tion as  a  national  parlc;  and 

(4)  the  wilderness  within  the  Mojave 
Desert  should  receive  maximum  statutory 
protection  by  designation  pursuant  to  the 
wilderness  Act. 

ESTABUSHKEirr  or  THE  M OJAVX  NATIONAL  PARK 

Sec.  402.  There  is  hereby  established  the 
Mojave  National  Parle,  comprising  approxi- 
mately one  million  five  hundred  thousand 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Mojave  National  Parlt",  dated  Febru- 
ary 1986,  which  shall  be  on  file  and  avail- 
able for  inspection  in  the  offices  of  the  Di- 
rector of  the  National  Park  Service,  Depart- 
ment of  the  Interior. 

TRANSFER  OF  LANDS 

Sec.  403.  Upon  enactment  of  this  title,  the 
Secretary  of  the  Interior  (hereinafter  in 
this  title  referred  to  as  the  "Secretary") 
shall  transfer  the  lands  under  the  jurisdic- 
tion of  the  Bureau  of  Land  Management  de- 
picted on  the  map  described  in  section  402 
of  this  title,  without  consideration,  to  the 
administrative  jurisdiction  of  the  Director 
of  the  National  F^rk  Service.  The  bound- 
aries of  the  public  lands  shall  be  adjusted 
accordingly. 

MAPS  AND  LEGAL  DESCRIPTION 

Sec.  404.  Within  six  months  after  the  en- 
actment of  this  title,  the  Secretary  shall  file 
a  legal  description  of  the  park  designated 
under  this  title  with  the  Energy  and  Natu- 
ral Resources  Committee  of  the  United 
States  Senate  and  the  Interior  and  Insular 
Affairs  Committee  of  the  House  of  Repre- 
sentatives. Such  legal  description  shall  have 
the  same  force  and  effect  as  if  Included  in 
this  title,  except  that  the  Secretary  may 
correct  clerical  and  typographical  errors  in 
such  legal  description  and  in  the  map  re- 
ferred to  in  section  402.  The  legal  descrip- 
tion shall  be  on  file  and  available  for  public 
Inspection  in  the  offices  of  the  National 
Park  Service,  Department  of  the  Interior. 

ABOLISHMENT  OF  SCENIC  AREA 

Sec.  405.  The  East  Mojave  National  Scenic 
Area,  designated  on  Janusu-y  13,  1981  (46  FR 
3994)  and  modified  on  August  9.  1983  (48 
FR  36210),  is  hereby  abolished. 

ADMINISTRATION  OF  LANDS 

Sec.  406.  The  Secretary  shall  administer 
the  park  in  accordance  with  this  title  and 
with  the  provisions  of  law  generally  applica- 
ble to  units  of  the  National  Park  System,  in- 
cluding the  Act  entitled  "An  Act  to  estab- 
lish a  National  Park  Service,  and  for  other 
purposes",  approved  August  25,  1916  (39 
SUt.  535:  16  U.S.C.  1-4). 

DISPOSITION  UNDER  MINING  LAWS 

Sbc.  407.  Subject  to  valid  existing  rights, 
federal  lands  within  the  park,  and  Interests 
therein,  are  withdrawn  from  disposition 
under  the  public  land  laws  and  from  entry 
or  appropriation  under  the  mining  laws  of 
the  United  States,  from  the  operation  of  the 
mineral  leasing  laws  of  the  United  States, 
and  from  operation  of  the  Oeothermal 
Steam  Act  of  1970. 
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STUDY  AS  TO  VALIDITY  OF  MINING  CLAIMS 

i  iEC.  408.  Within  two  years  of  the  date  of 
en^tment  of  this  title,  the  Secretary  shall 
determine  the  validity  of  any  unpatented 
mining  claims  within  the  park  and  submit 
to  Congress  recommendations  as  to  whether 
anv  valid  or  patented  claims  should  be  ac- 
quired by  the  United  States,  including  the 
estimated  acquisition  costs  of  such  claims, 
antl  a  discussion  of  the  environmental  con- 
sequences of  the  extraction  of  minerals 
f  r(  m  these  lands. 

REGULATION  OF  MINING 

i  iEc.  409.  Subject  to  valid  existing  rights, 
all  mining  claims  located  within  the  park 
sh  ill  be  subject  to  such  reasonable  regula- 
tians  as  the  Secretary  may  prescribe  to 
asi  ure  that  mining  will,  to  the  maximum 
ex  «nt  practicable,  be  consistent  with  the 
protection  of  the  scenic,  scientific,  cultural 
and  other  resources  of  the  park,  and  any 
paf«nt  which  may  be  issued  after  the  date 
of  lenactment  of  this  title  shall  convey  title 
on  y  to  the  minerals  together  with  the  right 
to  use  the  surface  of  lands  for  mining  pur- 
pa  ies  subject  to  such  reasonable  regula- 
tions. 

I  GRAZING  RIGHTS 

$EC.  410.  The  Secretary  shall  permit  those 
persons  holding  currently  valid  grazing  per- 
mits within  the  boundary  of  the  park  to 
cottinue  to  exercise  such  permits  consistent 
wi^h  other  applicable  law:  Provided,  howev- 
er j  that  upon  expiration  of  the  current  term 
of  such  permits,  the  permits  shall  not  be  re- 
neved. 

RICHTS-OF-VirAY 

j  lEC.  411.  Nothing  in  this  title  shall  have 
th  t  effect  of  terminating  any  validly  issued 
right-of-way  or  right-of-use  heretofore 
iss  lied,  granted,  or  permitted  f  or— 

<Et)  systems  for  transmission  or  distribu- 
tio  n  of  electric  energy; 

( b)  pipelines  for  the  transmission  or  distri- 
bu  Lion  of  natural  gas  or  oil;  and 

( c)  communication  cables  or  lines. 

PREPARATION  OF  MANAGEMENT  PLAN 

Sec.  412.  Within  three  years  of  the  date  of 
ei^tment  of  this  title,  the  Secretary  shall 
siwmit  to  the  E^nergy  and  Natural  Re- 
soiirces  Committee  of  the  United  States 
Senate  and  the  Interior  and  Insular  Affairs 
Csnmittee  of  the  House  of  Representatives 
a  0etaile<j|^nd  comprehensive  management 
plan  for  the  park.  Such  plan  shall  place  em- 
ptlasis  on  historical  and  cultural  sites  and 
ecttlogical  and  wilderness  values  within  the 
bokindaries  of  the  park  and  shall  evaluate 
th  >  feasibility  of  using  the  Kelso  Depot  and 
exiting  railroad  corridor  to  provide  public 
ao  :ess  to  and  a  facility  for  special  interpre- 
tiie,  educational  and  scientific  programs 
wi  hin  the  park. 

CONSTRUCTION  OF  VISITOR  CENTER 

I  !ec.  413.  The  Secretary  is  authorized  to 
coiistruct  a  visitor  center  in  the  park  for  the 
purpose  of  providing  information  through 
appropriate  displays,  printed  material,  and 
other  interpretive  programs,  about  the  re- 
so^irces  of  the  park. 

i  ACQUISITION  OF  LANDS 

EC.  414.  The  Secretary  is  authorized  to 
acQulre  all  lands  and  interest  in  lands 
within  the  boundary  of  the  park  by  dona- 
tion, purchase,  or  exchange,  except  that— 

1 1)  any  lands  or  interests  therein  within 
ths  tMundary  of  the  park  which  are  owned 
b]i  the  State  of  California,  or  any  political 
su  xUvision  thereof,  may  be  acquired  only 
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(2)  lands  of  Interests  therein  within  the 
boundary  of  the  park  which  are  not  owned 
by  the  State  of  California  or  any  political 
subdivUion  thereof  may  be  acquired  only 
with  the  consent  of  the  owner  thereof 
unless  the  Secretary  determines,  after  writ- 
ten notice  to  the  owner  and  after  opportuni- 
ty for  ^mment,  that  the  property  is  being 
developed,  or  proposed  to  be  developed,  in  a 
manner  which  is  detrimental  to  the  integri- 
ty of  the  park  or  which  is  otherwise  incom- 
patible with  the  purposes  of  this  title. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  4 15.  There  are  hereby  authorized  to 
be  app^priated  such  sums  as  may  be  neces- 
sary to  I  carry  out  the  purposes  of  this  title. 

nTLE  V— NATIONAL  PARK 
WILDERNESS 

DESIGNATION  OF  WILDERNESS 

Sec.  lOl.  The  following  lands  are  hereby 
designs  ted  as  wilderness  in  accordance  with 
section  (3)  of  the  Wilderness  Act  (78  Stat. 
890;  16IU.S.C.  1132(c))  and  shaU  be  adminis- 
tered by  the  Secretary  of  the  Interior  in  ac- 
cordance with  the  applicable  provisions  of 
the  Wildemess  Act. 

(1)  Death  Valley  National  Park  WUder- 
ness,  comprising  approximately  three  mil- 
lion on^  hundred  fifty-nine  thousand  seven 
hundred  twenty  acres,  and  potential  wilder- 
ness additions  comprising  approximately 
twenty  thousand  four  hundred  acres,  as 
y  depicted  on  a  map  entitled  "Death 
National  Park  Wildemess— Pro- 
dated  February  1986,  and  which 
known  as  the  Death  Valley  Wilder- 
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bs 


donation  or  exchange;  and 


gene: 

Valley 

posed" 

shaU 

ness: 

(2)  J 
Additii 


ihua  Tree  National  Park  Wildemess 
comprising  approximately  one 
hundreid  thirty-three  thousand  five  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "J^hua  Tree  National  Park  Wildemess 
AdditiOis— Proposed",  dated  February  1986, 
and  which  are  hereby  incorporated  in,  and 
which  shall  be  deemed  to  be  a  part  of  the 
Joshua  Tree  Wildemess  as  designated  by 
Public  Law  94-567;  and 

(3)  Mojave  National  Park  Wilderness, 
comprifing  approximately  seven  hundred 
forty-siven  thousand  nine  hundred  forty 
acres.  ^  generally  depicted  on  a  map  enti- 
tled "Mojave  National  Park  Wildemess— 
?>roposM",  dated  February  1986,  and  which 
shall  be  luiown  as  the  Mojave  Wildemess. 

flUNG  OF  MAPS  AND  DESCRIPTIONS 

Sec.  B02.  A  map  and  description  of  the 
boundaries  of  the  areas  designated  in  sec- 
tion 5(11  of  this  title  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  ^Director  of  the  National  Park  Serv- 
ice, Department  of  the  Interior,  and  in  the 
Office  of  the  Superintendent  of  each  area 
designated  in  section  501.  As  soon  as  practi- 
cable after  this  title  takes  effect,  maps  of 
the  wfldemess  areas  and  descriptions  of 
their  ^undaries  shall  be  filed  with  the 
Comm^tee  on  Energy  and  Natural  Re- 
source$  of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives,  and  such 
maps  and  descriptions  shall  have  the  same 
force  and  effect  as  if  included  in  this  title: 
Providkd,  That  correction  of  clerical  and  ty- 
Ical  errors  in  such  maps  and  de- 
scrtpti(^n8  may  be  made. 

CESSATION  OF  CERTAIN  USES 

Sec.  i03.  Any  lands  (in  section  501  of  this 
title)  which  represent  potential  wilderness 
additions  upon  publication  in  the  Federal 
Register  of  a  notice  by  the  Secretary  of  the 
Interior  that  all  uses  thereon  prohibited  by 


the  WUdemen  Act  have  ceased,  shall  there- 
by be  dealcnated  wildemess.  Lands  designat- 
ed as  potential  wilderness  additions  shall  be 
manaced  by  the  Secretary  of  the  Interior 
insofar  as  practicable  as  wildemen  until 
such  tme  as  said  lands  are  designated  as  wil- 
demesB. 

ADKUnSTHATION  OF  VITILDERNESS  AREAS 

Sk.  504.  The  areas  designated  by  section 
501  of  this  tiUe  as  wildemess  shaU  be  ad- 
ministered by  the  Secretary  of  the  Interior 
In  accordance  with  the  applicable  provisions 
of  the  WUdemess  Act  governing  areas  desig- 
nated by  that  title  as  wildemess,  except 
that  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wildemess  Act  shall  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  title,  and  where  appropriate, 
and  reference  to  the  Secretary  of  Agricul- 
ture shall  be  deemed  to  be  a  reference  to 
the  Secretary  of  the  Interior. 

TITLE  rV— MISCELLANEOUS 
PROVISIONS 

TRANSFER  OF  LANDS  TO  STATE  OF  CALIFORNIA 

Sec.  601.  Upon  enactment  of  this  title,  the 
Secretary  of  the  Interior  shall  transfer  to 
the  State  of  California  certain  lands  within 
the  California  Desert  Conservation  Area. 
California,  of  the  Bureau  of  Land  Manage- 
ment, comprising  approximately  twenty 
thousand  five  hundred  acrfs.  as  generally 
depicted  on  a  map  entitled  "Red  Rock 
Canyon  SUte  Park  Additions",  dated  Febru- 
ary 1986.  for  inclusion  in  the  State  of  Cali- 
fornia Park  System.  Should  the  State  of 
Califomia  cease  to  manage  these  lands  as 
part  of  the  stale  park  system,  ownershsip  of 
the  lands  shall  revert  to  the  Department  of 
ihe  Interior  to  be  managed  as  part  of  the 
California  Desert  Conservation  Area  to  pro- 
vide maximum  protection  for  the  area's 
scenic  and  scientific  values. 

OCSERT  ULY  SANCTUARY 

Sec.  602.  (a)  There  is  hereby  established 
the  Desert  Lily  Sanctuary  within  the  Cali- 
fomia Desert  Conservation  Area.  Califomia. 
of  the  Bureau  of  Land  Management,  com- 
prising approximately  one  thousand  nine 
hundred  twenty  acres,  as  generally  depicted 
on  a  map  entitled  "Desert  Uly  Sanctuary", 
dated  February  1986.  The  Secretary  of  the 
Interior  shall  administer  the  area  to  provide 
maximum  protection  to  the  desert  lily. 

(b)  Subject  to  valid  existing  rights,  federal 
lands  within  the  sanctuary,  and  Interests 
therein,  are  withdrawn  from  disposition 
under  the  public  land  laws  and  from  entry 
or  appropriation  under  the  mining  laws  of 
the  United  States,  from  the  operation  of  the 
mineral  leasing  Uws  of  the  United  SUtes. 
and  from  operation  of  the  Oeothermal 
Steam  Act  of  1970. 

INDIAN  CANTONS  NATIONAL  HISTORIC  SITE 

Sec.  803.  (a)  There  is  hereby  established 
the  Indian  Canyons  National  Historic  Site, 
comprising  approximately  four  hundred 
ninety  acres,  as  generally  depicted  on  a  map 
entitled  "Indian  Canyons  National  Historic 
Site",  dated  February  IMS. 

(b)  Upon  enactment  of  this  title,  the  Sec- 
retary of  the  Interior  shall  enter  into  neco- 
tiations  to  acquire  by  exchange  the  private- 
ly owned  lands  or  interests  therein  within 
the  national  historic  site  designated  by  sub- 
section (a). 

(c)  The  Secretary  of  the  Interior,  shall 
enter  into  a  cooperative  management  acree- 
ment  with  the  Agua  Callente  Band  of  Ca- 
builla  Indians  for  the  purposes  of  managing 
the  national  historic  site. 


LAND  TXHxnti  Asjusmnm 
Sac.  607.  In  preparing  land  tenure  adjust- 
ment decisions  within  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  the  Secretary  shall  give  prior- 
ity to  consolidating  federal  ownership 
within  the  national  park  uniU  and  wilder- 
ness areas  designated  by  this  Act. 


By  Mr.  LAUTENBERO  (for  him- 
self and  Mr.  Braolet): 
S.  2062.  A  bUl  to  designate  the  Fed- 
eral building  and  U.S.  <»urthou8e  to 
be  constructed  and  located  In  Newark. 
NJ.  as  the  "Martin  Luther  King.  Jr. 
Federal  Building  and  United  States 
Courthouse":  to  the  Committee  on  En- 
vironment and  Public  Worlss. 

MARTIN  LirrHZR  KINO,  JR.  FEDERAL  BUILDING 
AND  U.S.  COtTRTROUSE 

•  Mr.  LAUTENBERO.  Mr.  President. 
I  am  honored  today  to  introduce  legis- 
lation to  designate  the  new  Federal 
courthouse  planned  for  Newark.  NJ.  as 
the  Martin  Luther  King,  Jr.  Federal 
Building  and  Courthouse.  The  dean  of 
the  New  Jersey  congressional  delega- 
tion, the  chairman  of  the  House  Judi- 
ciary Committee.  Congressman  Peter 
RoDiNO.  is  introducing  a  companion 
bill  in  the  House  of  Representatives. 
Congressman  Rodino  represents 
Newark  in  Congress.  Senttor  Bradley 
is  joining  me  as  a  cosponsor. 

The  first  celebration  of  the  Federal 
holiday  honoring  Martin  Luther  King. 
Jr.  this  year  has  reinforced  our  memo- 
ries of  the  important  role  this  great 
man  played  tn  our  Nation's  history. 
With  his  strong  emphasis  on  nonvio- 
lence and  his  unrelenting  sense  of  jus- 
tice, he  stood  for  the  best  in  the  Amer- 
ican character.  Dr.  King  reminded  us 
that  as  long  as  race  is  in  any  way  a 
measure  of  a  person,  then  this  country 
has  lietrayed  its  ideals  and  its  promise. 
But  he  did  more  than  that:  he  devoted 
his  life  to  making  America  live  up  to 
its  own  rhetoric.  And  in  the  end  he 
gave  his  life  to  that  cause. 

It  is  appropriate  to  name  the  new 
Federal  courthouse  in  Newark  after 
Dr.  King.  His  name  is  synonymous 
with  his  dream  for  this  country.  His 
dream  of  a  covmtry  brought  together 
by  Justice,  equality,  compassion,  and 
love.  And  our  Federal  judicial  system 
is  dedicated  to  advancing  those  ideals. 
The  Martin  Luther  King.  Jr.  Federal 
Building  and  Courthouse  will  serve 
future  generations  of  New  Jerseyltes. 
Dr.  King  himself  was  constantly  look- 
ing to  the  future.  He  said  in  his  Nobel 
Prize  acceptance  speech  that  he  was 
accepting  the  award— 

•  ■  *  with  an  abiding  faith  in  America  and 
an  audacious  faith  in  the  future  of  man- 
kind. I  refuse  to  accept  the  idea  that  the 
"isness"  of  man's  present  nature  makes  him 
morally  incapable  of  reaching  up  for  the 
eternal  "oughtness"  that  forever  confronU 
him. 

By  naming  this  building  after  Dr. 
King,  we  will  provide  a  small,  yet  very 
special  tribute  to  his  memory-  The 
true  legacy  of  Dr.  King  lives  on  in  the 


hearts  and  minds  of  those  who  were 
affected  by  his  life.  But  a  physclal 
monument  Is  also  an  Important  and 
visible  reminder  of  the  King  legacy. 

Mr.  President.  I  am  proud  to  say 
that  Dr.  King's  widow.  Coretu  Scott 
King,  has  honored  New  Jersey  by  en- 
dorsing this  effort. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  measure  to  honor 
Klartin  Luther  King.  Jr..  by  naming 
the  new  Newark  Federal  Building  and 
Courthouse  for  hlm.« 


By  Mr.  DODD: 
S.  2063.  A  bill  to  provide  financial  as- 
sistance to  small  businesses  seeking 
relief  under  the  antidumping  and 
countervailing  duty  laws;  to  the  Com- 
mittee on  Finance. 

SMALL  BUSINESS  TRADE  REMEDY  ACT 

•  Mr.  DODD.  Mr.  President,  today  I 
am  introducing  a  bill  to  provide  finan- 
cial   assistance    to    small    businesses 
seeking  relief  from  unfair  foreign  com- 
petition under  U.S.  trade  laws.  As  you 
know.  Mr.  President,  foreign  competi- 
tion has  been  particularly  fierce  over 
the  past  several  years  as  imports  have 
flooded  the  market,  while  export  per- 
formance has  been  lackluster  at  best. 
That  flood  of  imports  drove  the  U.S. 
trade  deficit  to  an   historic   high   of 
$148.5  billion  Jasl   S^ear.  Despite  the 
fact  that  the  value  of  the  dollar  has 
declined  by  some  20  percent  over  the 
past  12  months,  the  trade  picture  has 
continued  to  deteriorate  and  more  and 
more  local  businesses  have  been  forced 
to   close   up   shop   because   they   are 
unable   to  compete   with   foreign  im- 
ports. 

Small  businesses  have  always  been 
the  backbone  of  our  local  economies, 
providing  vital  services  to  their  local 
conununities.  Unfortunately,  most 
small  firms  do  not  have  the  financial 
means  to  go  through  the  expensive 
and  protracted  litigation  required  to 
seek  relief  under  existing  trade  laws. 
Two  years  ago,  the  Congress  took  note 
of  this  fact  and  took  one  step  toward 
addressing  this  problem.  It  created  a 
special  office  in  the  International 
Trade  Commission— the  Trade  Rem- 
edy Assistance  Office— to  provide  as- 
sistance, at  no  cost,  to  small  businesses 
in  preparing  and  filing  petitions 
against  trade  practices. 

Unfortunately,  filing  petitions  is 
really  Just  the  first  stop  on  a  long 
legal  road  to  obtaining  relief  from 
unfair  import  competition.  Profession- 
al legal  assistance  Is  really  mandatory 
If  a  petitioner  is  to  be  successful,  since 
foreign  competitors  hire  some  of  the 
most  expensive  legal  talent  that 
money  can  buy  to  protect  their  inter- 
ests. The  average  cost  of  legal  fees  and 
related  exi>enses  incurred  in  petition- 
ing for  relief  under  title  VII  of  the 
Tariff  Act  of  1930  has  been  estimated 
to  be  on  the  order  of  $250,000  per  peti- 
tioner—well within  the  means  of  large 
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firms,  but  quite  burdensome  to  small 
firms. 

I  believe  it  is  time  for  the  Congress 
to  take  the  next  step  by  providing 
direct  financial  assistance  to  qualified 
small  businesses,  or  associations  repre- 
senting Industries  which  are  predoml- 
Aatly  made  up  of  small  businesses  to 
defray  some  of  the  costs  Incurred  as 
they  attempt  to  fight  back  against 
unfair  foreign  competition. 

The  bill  I  am  introducing  today 
would  do  Just  that  by  creating  a  small 
business  trade  remedy  trust  f  imd  with 
moneys  collected  from  antidumping 
and  countervailing  duties  Imposed 
imder  title  VII  of  the  Trade  Act  of 
1930.  What  better  use  of  moneys 
which  are  collected  from  foreign  im- 
porters who  have  violated  U.S.  trade 
laws  than  to  put  them  to  work  to 
assist  U.S.  companies  hurt  by  foreign 
imports.  Under  provisions  of  this  bill, 
the  Trade  Remedy  Assistance  Office  is 
empowered  to  disburse  funds  to  quali- 
fied small  businesses  determined  to  be 
in  need  of  assistance,  to  cover  up  to  90 
percent  of  the  first  $50,000  of  reasona- 
ble expenses  incurred  and  50  percent 
of  any  reasonable  expenses  incurred 
above  that  amount.  However,  protec- 
tion is  built  into  this  bill  to  prevent 
frivolous  petition.",  from  being  fimded 
or  from  excessive  expenses  being  reim- 
bursed, by  authorizing  the  Trade 
Remedy  Assistance  Office  to  deny 
funding  for  such  purposes. 

I  believe  that  this  bill  is  an  impor- 
tant modification  to  existing  U.S. 
trade  laws  and  one  long  overdue  if 
small  businesses  are  to  be  allowed  to 
continue  to  be  vital  and  productive 
components  in  the  U.S.  economy.  I 
would  hope  that  the  Senate  Finance 
Committee  would  give  early  and  favor- 
able consideration  to  it,  so  that  the 
Senate  can  take  action  this  year. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
RxcoRO,  as  foUows: 

S.  2063 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "SmaU  Busi- 
ness Trade  Remedy  Act  of  1986". 

WC  2.  FINDINGS. 
The  Congress  finds  that— 

(1)  small  businesses  are  a  vital  component 
of  the  United  States  economy; 

(2)  small  businesses  have  been  particular- 
ly hard  hit  by  competition  from  foreign  im- 
ports; 

(3)  much  of  this  competition  has  been 
from  unfair  trade  practices  including  dump- 
ing of  goods  at  prices  below  practices  includ- 
ing dumping  of  goods  at  prices  below  costs 
and  subsidization  of  foreign  producers  by 
their  governments; 

(4)  legal  remedies  for  small  businesses 
from  such  unfair  trade  practices  are  costly 
and  complex  and  place  an  enormous  burden 


CONC  RESSIONAL  RECORD— SENATE 


on  the  limited  resources  of  such  businesaes; 
and 

(^)  financial  assistance  from  the  Federal 
Odvemment  to  assist  small  businesses  in 
se4king  relief  from  unfair  trade  practices  is 
In  the  economic  interest  of  the  United 
SUtes. 

SEC.  1  FINANCIAL  ASSISTANCE  FOB  SMALL  BUSI- 
NESSES SEEKING  .CEBTAOi  TRADE 
RELIEF. 

ion  339  of  the  Tariff  Act  of  1930  (19 
.C.  1339)  is  amended— 
I)  by  redesignating  subsection  (c)  as  sub- 
tion  (d). 

!)  by  inserting  after  subsection  (b)  the 
fotowing  new  subsection; 

''(cKl)  The  Trade  Remedy  Assistance 
Oljnce  shall  establish  and  maintain  a  pro- 
which  pays  the  reasonable  expenses 
by  any  eligible  smaU  business,  or 
ijiation  of  eligible  small  businesses,  in 
lection  with  any  proceeding  concerning 
luest  by  such  business  or  association  for 
retef  under  title  VII  if  such  Office  deter- 
mines that  such  business  or  association  is  in 
need  of  assistance  in  paying  such  expenses. 

1(2)  With  respect  to  any  proceeding,  pay- 
ment for  reasonable  expenses  under  sub- 
paragraph (A)  shall  be  made  for  not  more 
than— 

"(A)  90  percent  of  the  portion  of  such  ex- 
penses that  does  not  exceed  $50,000,  and 

"(B)  50  percent  of  the  portion  of  such  ex- 
penses that  exceeds  $50,000. 

"(3)  No  payment  shall  be  made  under 
paragraph  (1)  with  respect  to— 

"(A)  any  proceeding  which  the  Trade 
Remedy  Assistance  Office  determines  to  be 
frftrolous.  or 

|(B)  any  expenses  such  Office  determines 
excessive  or  frivolous. 

|(4)  The  Trade  Remedy  Assistance  Office 
submit  to  the  Congress  an  annual 
)rt  on— 

'(A)  the  amount  of  assistance  provided 
under  this  subsection  during  the  previous 
tiataH  year,  and 

j(B)  the  amount  of  assistance  such  Office 
estimates  will  be  provided  under  this  subsec- 
tion during  the  fiscal  year  in  which  such 
report  is  submitted  to  the  Congress.", 

'  (3)  by  adding  at  the  end  of  subsection 
(d  ,  as  redesignated  by  paragraph  (1)  of  this 
su  >section,  the  f oUowliig  new  paragraph: 

'  (3)  The  term  'reasonable  expenses'  in- 
cludes attorneys'  fees,  court  costs,  and  ex- 
penses for  the  collection  of  data  used  to  sup- 
pokt  a  petition  under  title  Vll.",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
io' ring  new  subsections: 

'(e)(1)  There  is  established  In  the  Treas- 
ury of  the  United  States  a  trust  fund  to  be 
kaown  as  the  Small  Business  Trade  Remedy 
Taust  Fund  (hereafter  in  this  section  re- 
ferred to  as  the  'Trust  Fund'),  consisting  of 
such  amounts  as  may  be  transferred  or  cred- 
ited to  the  Tnist  Fund  as  provided  in  this 
subsection  or  otherwise  appropriated  to  the 
Trust  Fund. 

T(2)(A)  The  Secretary  of  the  Treasury 
stmll  transfer  to  the  Trust  Fund  out  of  the 
goieral  fund  of  the  Treasury  of  the  United 
Stktes  amounts  determined  by  the  Secre- 
taH^  of  the  Treasury  to  be  equivalent  to  the 
amounts  received  into  such  general  fund 
which  are  attributable  to  all  countervaling 
duties  and  antidmnplng  duties  imposed 
under  title  VII  or  section  303. 

"(B)  The  Secretary  of  the  Treasury  shall 
make  the  transfers  required  under  subpara- 
graph (A)  until  the  aggregate  amount  of 
funds  in  the  Trust  Fund  equals 
$]fi0,000,000.  After  such  occurrence,  the 
S>  cretary  of  the  Treasury  shall  make  the 
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transfefB  required  under  subparagraph  (A) 
only  to  the  extent  necessary  to  maintain 
$100,000,000  In  the  Trust  Fund. 

'(C)  Tbe  amounts  which  are  required  to 
ferred  imder  subparagraph  (A)  shall 
ferred  at  least  quarterly  from  the 
I  fund  of  the  Treasury  of  the  United 
the  Trust  Fund  on  the  basis  of  es- 
{made  by  the  Secretary  of  the  Treas- 
ury of  the  amounts  referred  to  in  subpara- 
graph (A)  that  are  received  Into  the  Treas- 
ury. PBoper  adjustments  shall  be  made  in 
the  amounts  subsequently  transferred  to 
the  extent  prior  estimates  were  In  excess  of, 
or  less  than,  the  amounts  required  to  be 
transfer 

The  Secretary  of  the  Treasury 
the  trustee  of  the  Trust  Fund  and 
lually  report  to  the  Congress  on  the 
condition  of  the  Trust  Fund 
le  preceding  fiscal  year  and  on  the 
financial  condition  of  the  Trust 
Fund  during  the  fiscal  year  in  which  such 
report  is  submitted  to  the  Congress. 

"(BkI)  The  Secretary  of  the  Treasury 
shall  invest  such  portion  of  the  Trust  Fund 
as  is  not,  in  the  judgment  of  the  Secretary 
of  the  Treastiry,  required  to  meet  current 
withdrawals.  Such  investments  may  be 
noade  ctily  in  Interest-bearing  obligations  of 
the  Ui^ted  States.  For  such  purpose,  such 
obligations  may  be  acquired— 
"(I)  on  original  issue  at  the  issue  price,  or 
"(ID  by  purchase  of  outstanding  obliga- 
tions at  the  market  price. 

"(11)  Any  obligation  acquired  by  the 
TRUST  Fund  may  be  sold  by  the  Secretary 
of  the  'Treasury  at  the  market  price. 

"(ill)  The  interest  on,  and  the  proceeds 
from  tite  sale  or  redemption  of,  any  obliga- 
tions held  in  the  Trust  Fund  shall  be  cred- 
ited to.and  form  a  part  of  the  Trust  Fund. 
"(4)  Amounts  in  the  Trust  Fund  shall  only 
be  avalable  for  carrying  out  the  provisions 
of  subsection  (c). 

"(f)  'there  are  authorized  to  be  appropri- 
ated out  of  the  Trust  Fund  such  amounts  as 
are  neoessary  to  carry  out  the  provisions  of 
subsectton  (c).". 

SEC  4.  mPLEMENTATION  OF  PR(X:RAM. 

The  {united  States  Intenuitional  Trade 
Commksion  shall  issue  all  regulations, 
rules,  and  procedures  necessary  to  imple- 
ment the  assistance  program  established  by 
this  Aet  by  no  later  than  the  date  that  is 
180  da|s  after  the  date  of  enactment  of  this 
Act.* 
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By  Mr.  WARNER: 
S.  2064.  A  bill  to  require  the  Presi- 
dent t»  make  an  annual  report  on  the 
national  strategy  of  the  n.S.  Govern- 
ment to  certain  committees  of  Con- 
gress and  to  require  Joint  committee 
meetings  to  be  held  on  such  report;  to 
the  Committee  on  Rules  and  Adminis- 
tration. 

NATIONAL  STRATEGY  TO  DEFENSE  RETORM 

Mr.JWARNER.  Mr.  President,  over 
the  years.  I  have  been  concerned 
aboutjthe  need  to  Improve  the  method 
by  which  the  Congress  receives  from 
the  eiecutive  branch  positions  cover- 
ing UlS.  foreign  policy  objectives  and 
the  supporting  defense  requirements. 

For  years  Congress  has  collected  this 
body  pf  policy  information  in  a  very 
diverse  manner:  Presidential  address, 
postu^    statements,    hearings,    fact 


sheets,  responses  to  questions,  and  the 
like. 

Further,  the  information  comes 
fragmented— presented  at  different 
times,  to  different  committees,  in  dif- 
ferent versions. 

This  historical  practice,  in  part,  will 
continue;  but  to  be  more  effective,  our 
budget  process  should  begin  with  the 
presentation  of  a  national  strategy. 

With  defense  budgets  ranging 
around  $300  billion  impacting  upon 
State  Department  budgets  of  over  $12 
billion,  it  is  essential  that  Congress  re- 
ceive at  the  very  beginning  of  the 
budget  process  a  foundation  documen- 
tation of  our  national  strategy— a  co- 
ordinated, comprehensive  description 
of  our  foreign  policy,  our  worldwide 
commitments,  and  the  requirements  of 
our  national  defense  to  deter  aggres- 
sion and  implement  our  foreign  policy. 
To  support  the  development  of  a 
foundation  document  of  our  national 
strategy.  I  am  submitting  a  bill  which 
requires  that: 

The  President  provide  a  foundation 
report  on  the  national  strategy  to  the 
Congress  at  the  beginning  of  each 
year.  The  chairman  of  the  Armed 
Services  Committee  and  the  Foreign 
Relations  Committee  of  the  Senate 
will  convene  a  Joint  hearing  to  receive 
this  report  and  request  the  Secretary 
of  State  and  the  Secretary  of  Defense 
Jointly  appear  to  present  the  report.  A 
similar  procedure  will  be  followed  by 
the  House  of  Representatives. 

These  hearings  will  take  place  annu- 
ally following  the  President's  State  of 
the  Union  Message  but  prior  to  hear- 
ings on  the  annual  posture  statements. 
Strategic  consensus  requires  almost 
unprecedented  cooperation,  agree- 
ment, and  coordination  among  policy- 
makers, strong  and  dedicated  adminis- 
tration leadership,  and  commitment 
by  Congress  and  the  American  public 
to  support  force  deployments  and  re- 
source requirements  demanded  by 
such  fundamental  decisions. 

But  at  least  we  can  begin  our  legisla- 
tive process  each  year  with  a  better 
understanding  of  an  Administration's 
view  of  our  national  strategy. 


By  Mr.  MURKOWSKI  (for  him- 
self and  Mr.  Stevkhs): 
S.  2065.  A  bill  to  amend  the  Alaska 
Native  Claims  Settlement  Act  to  pro- 
vide Alaska  Natives  with  certain  op- 
tions for  the  continued  ownership  of 
lands  and  corporate  stiares  received 
pursuant  to  the  act,  and  for  other  pur- 
poses; to  the  Committee  on  Energy 
and  Natural  Resources. 


ALASKA  NATIVE  LANS  CLAIMS  8EITLE1CENT 
AMENDMENTS 

•  Mr.  BCURKOWSKI.  Mr.  President, 
today.  I  am  cosponsoring  with  Senator 
Stcvkks,  legislation  to  amend  the 
Alaska  Native  Claims  Settlement  Act 
of  1971.  which  for  purposes  of  brevity. 
I  shall  caU  ANCSA. 


For  many  in  this  Congress,  the  date 
1991  looms  because  it  is  the  target 
date  for  a  balanced  budget  mandated 
by  Oramm-Rudman-Holllngs.  For 
Alaska's  Natives,  the  date  1991  pre- 
sents an  additional  challenge:  contin- 
ued Native  land  ownership. 

The  importance  of  land  to  Alaska's 
Natives  should  not  be  understated. 
They  Inhabit  many  of  the  most 
remote  parts  of  Alaska,  parts  that  are 
only  accessible  by  air  or  by  water. 
Most  still  live  a  subsistence  existence 
owing  to  their  traditional  lifestyles 
and  cultural  values,  their  isolation, 
and  high  food  costs  in  rural  Alaska. 

Since  the  Treaty  of  Cession  and 
prior  to  adoption  of  ANCSA  in  1971. 
the  Federal  Government  has  recog- 
nized the  rights  of  Alaska's  Natives  to 
land.  In  the  late  1960's  and  early 
1970's.  due  to  increased  development 
and  population  pressures.  Congress 
and  the  Natives  began  negotiations 
and  hearings  on  how  to  resolve  Alaska 
Native  land  claims. 

The  result  was  passage  of  landmark 
legidation  of  how  Congress  deals  with 
Native  Americans.  Congress  and  the 
Natives  rejected  establishing  new  res- 
ervations in  Alaska.  The  course  select- 
ed was  Native  equity  ownership  in 
Native  corporations. 

Under  the  act.  Alaska  Natives  were 
established  in  12  regional  corporations 
and  over  200  village  corporations. 
These  corporations  received  through  a 
complex  land  conveyance  formula, 
portions  of  a  44-million-acre  land  enti- 
tlement and  of  a  cash  settlement  of 
$962.5  million  as  compensation  for  ex- 
tinguished land  claims. 

Individual  Natives  enrolled  in  re- 
gional and/or  village  corporations  and 
received  100  shares  of  stock  as  their 
Individual  share  of  the  settlement— 
their  share  of  the  land.  This  stock  Is 
restricted,  or  not  saleable,  untU  1991, 
20  years  after  passage  of  the  act.  The 
purpose  of  the  restrictions  was  to 
enable  the  Native  corporations  time  to 
form  and  become  economically  self 
siifficient  in  order  that  they  may  dis- 
tribute dividends  and  other  benefits  to 
their  Native  shareholders. 

Yet,  as  1991  looms  ahead,  many 
Native  corporations  still  have  not  re- 
ceived ANCSA  land  entitlements. 
Many  corporations  continue  to  strug- 
gle and  have  not  realized  the  benefits 
of  ANCSA.  Implementation  of  the  act 
has  been  fraught  with  litigation  and 
delays.  Moreover,  adjustment  to  the 
corporate  structure  from  a  traditional 
subsistence  life  style  is  a  major  one  for 
the  corporate  entity  is  frequently  ill- 
adapted  to  the  traditional  Native  life 
styles.  Concern  within  the  Native  com- 
munity is  that  the  Natives  wlU  lose 
control  of  their  land  through  corpo- 
rate failure  and  through  the  sale  of 
stock  in  1991. 

In  response  to  tills  concern,  for  over 
2  years,  the  Alaska  Federation  of  Na- 
tives   [AFNl.    the    largest    sUtewlde 


Native  organization,  has  held  village 
workshops,  town  meetings,  and  con- 
ventions to  discuss  the  issues  raised  by 
1991  and  to  establish  solutions.  This 
process  culminated  in  a  spedal  con- 
vention held  in  Anchorage  in  March  of 
1985.  The  choice  made  was  to  amend 
ANCSA  to  reflect  the  individual  needs 
for  the  various  villages  and  regions.  At 
this  convention,  eight  resolutions  were 
adopted  and  enjoyed  broad  and  often 
unanimous  support  by  the  AFN  dele- 
gates. These  resolutions  are  signifi- 
cant, for  they  represent  a  consensus  of 
the  Native  community  statewide  on 
how  to  address  the  1991  Issues.  These 
resolutions  are  the  basis  for  the  legis- 
lation we  have  before  us  today. 

This  legislation  Is  in  the  spirit  of 
1971.  the  spirit  of  self-determination. 
It  reflects  the  diversity  of  the  Alaska 
Natives,  for  it  is  a  package  of  options 
from  which  each  Native  corporation 
can  select  to  determine  land  and  stock 
ownership.  For  the  record,  I  will  brief- 
ly outline  the  major  1991  issues  and 
how  this  bill  addresses  them: 


STOCK  RXSTRICTION8 

Under  current  law,  in  1971,  Native 
stock  would  automatically  be  canceled 
and  new  stock  would  be  issued  to  exist- 
ing shareholders  that  is  saleable  on 
the  open  market.  This  legislation, 
automatically  continues  the  stock  re- 
strictions in  1971  and  allows  for  each 
corporation  to  vote  to  continue  or  dis- 
continue stock  restrictions.  It  also 
allows  that  the  Bristol  Bay  Native 
Corporation  and  villages  in  its  region 
require  its  corporation  to  take  a  man- 
datory vote  on  the  question  of  stock 
alienation. 

TRANSFER  OP  ASSETS  TO  A  NEW  ENTITY 

If  Natives  determine  the  corporate 
structure  does  not  fit  their  needs,  this 
legislation  gives  the  option  for  a  vil- 
lage or  a  regional  corporation  to  trans- 
fer their  assets  to  a  qualified  transfer- 
ee entity. 

DISSENTERS  RIGHTS 

This  deals  with  the  question  of  how 
to  deal  with  those  shareholders  who 
vote  against  the  majority  in  motions 
to  continue  stock  restrictions  and  to 
transfer  corporate  assets  to  a  qualified 
transferee  entity.  The  legislation  gives 
the  corporations  the  option  of  allow- 
ing dissenters  rights. 

NEW  STOCK  FOR  ELDERS  AND  NATIVES  SORM 
AFTER  1«71 

Natives  bom  before  1971  were  eligi- 
ble to  enroll  in  Native  corporations, 
with  the  assumption  that  Native  stock 
will  be  passed  down  to  descendents. 
However,  some  corporations  would  like 
to  issue  additional  stock  to  Natives 
bom  after  1971  and  to  elders.  This  leg- 
islation gives  corporations  that  option. 

AUTOMATIC  LAND  BANK  FROTBCTION 

The  Alaska  National  Interest  Land 
Conservation  Act  authorized  a  land 
bank  into  which  corporations  could  de- 
posit  undeveloped   lands   to   protect 
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them  from  adverse  possession  and  tax- 
ation. Excessive  administrative  delays 
has  slowed  the  implementation  of  the. 
land  bank.  This  bill  addresses  the  bu- 
reaucratic delay  problem  by  granting 
automatic  land  bank  protection  for 
undeveloped  lands. 

Mr.  President  this  legislation  does 
not  try  to  reinvent  the  wheel  with  re- 
spect to  Alaska  Native  land  claims. 
This  legislation  "fine  times"  ANCSA 
so  that  it  gives  Natives  options  as  to 
how  they  can  continue  to  manage 
their  ANCSA  assets.  It  does  not  estab- 
lish any  new  relationship  between  the 
Federal  Government  and  Alaska's  Na- 
tives nor  does  it  or  should  it  attempt 
to  resolve  the  questions  relating  to 
sovereignty  or  Indian  country  in 
Alaska.  The  legislation  does  not  and 
should  not  address  subsistence  game 
management  and  use  in  Alaska.  It  has 
been  drafted  with  the  cooperation  of 
the  Alaska  Federation  of  Natives  and 
the  State  of  Alaska.  The  Department 
of  the  Interior  has  been  fully  briefed 
on  these  issues  and  has  been  repeated- 
ly asked  for  its  comments. 

Mr.  President,  the  Alaska  Native 
community  has  presented  to  the 
Alaska  delegation  solutions  backed  by 
a  consensus  of  the  Alaska  Native.  To 
ensure  maximum  participation  by 
Alaskans  in  the  development  of  this 
legislation,  I  plan  to  hold  a  series  of 
workshops  in  rural  Alaska  villages  to 
discuss  this  bill.  In  addition,  I  have  re- 
ceived confirmation  that  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee, Subcommittee  on  Public  Lands 
will  hold  hearings  in  Alaska  on  this 
bill. 

Mr.  President,  in  1971  Congress 
passed  the  Alaska  Native  Claims  Set- 
tlement Act.  While  I  and  many  of  my 
colleagues  in  the  U.S.  Senate  were  not 
here  at  that  time,  I  believe  we  need  to 
work  for  the  success  of  the  settlement. 
This  legislation  is  designed  to  meet 
this  goal,  and  I  look  forward  to  work- 
ing with  Alaskans  and  my  colleagues 
toward  successful  passage  of  this  legis- 
lation.*  

•  Mr.  STEVENS,  Mr.  President,  I  am 
happy  to  join  Senator  Murkowski  in 
introducing  a  package  of  amendments 
to  the  Alaska  Native  Claims  Settle- 
ment Act  [ANCSA]  of  1971.  As  my  col- 
league points  out  in  his  opening  state- 
ment, many  Native  corporations  have 
been  plagued  with  problems  that  Con- 
gress did  not  foresee  at  the  time  of 
ANCSA's  enactment.  In  large  part, 
those  problems  are  attributable  to  the 
Federal  Government's  slowness  in  im- 
plementing ANCSA. 

I  believe  that  as  a  matter  of  basic 
fairness.  Congress  must  respond  to  the 
concerns  that  Alaska  Natives  have  ex- 
pressed about  the  future  of  their  land 
settlement  in  cormection  with  the  1991 
provisions  of  ANCSA.  We  must  make 
sure  that  the  Federal  Government 
keeps  the  promises  it  made  to  the  Na- 
tives in  1971. 


t'he  Alaska  Federation  of  Natives 
[4fN],  which  has  played  a  key  role  in 
piptecting  the  interests  of  Alaska  Na- 
tii^es  for  many  years,  has  worked  long 
arid  hard  to  develop  a  package  of 
amendments  to  ANCSA  that  deals 
wfth  the  problems  posed  by  1991.  I 
commend  AFN  for  its  dedication  and 
perseverance. 

The  bill  we  are  introducing  today 
parallels,  in  most  respects,  the  recom- 
mendations that  AFN  has  made.  I 
wAnt  to  emphasize,  however,  that  this 
bi  1  is  the  starting  point  of  the  legisla- 
tii  e  process,  not  the  end  product.  We 
pi  in  to  subject  the  bill  to  extremely 
close  scrutiny  in  the  hearing  and 
mirkup  process.  We  intend  to  listen 
cl(  isely  to  the  comments  of  all  individ- 
us  Is  whose  interests  would  be  affected 
bs  thebUl. 

At.  President,  resolving  the  prob- 
le  ns  of  1991  and  ensuring  the  success 
of  the  1971  Alaska  Native  land  claims 
se  tlement  is  in  the  best  interest  of  all 
A  Eiskans  and  all  Americans.  I  hope 
til  at  we  will  be  able  to  move  expedi- 
ti<  usly  on  this  bill  this  session.* 
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By  Mr.  D'AMATO: 
$.  2066.  A  bill  to  improve  airport  se- 
ct rity  by  increasing  the  number  of 
Fj  lA  security  persormel  and  the 
ni  mber  of  airport  inspections  by  such 
pe  rsonnel,  by  increasing  civil  penalties 
for  violations  of  security  regulations, 
aid  by  improving  the  pay  scale  for 
Fi  LA  police,  and  for  other  purposes;  to 
th  e  Committee  on  Commerce,  Science, 
arid  Transportation. 

AIRPORT  SECTTRITY  IMPROVEMENT  ACT 

I  p^.  D'AMATO.  Mr.  President,  I  rise 
to  lay  to  introduce  legislation  to  help 
sa  feguard  the  millions  of  people  who 
use  this  Nation's  airports  each  year. 
This  bill,  the  "Airport  Security  Im- 
pitovement  Act  of  1986,"  will  enhance 
ejiisting  airport  safety  and  security 
measures  and  will  increase  penalties 
assessed  against  airports  and  air  carri- 
eife  with  lax  security  procedures. 

M[y  close  friend  and  distinguished 
ccUeague,  Congressman  Mario  Biaggi, 
to  lay  is  introducing  an  identical  bill  in 
tne  House  jf  Representatives.  Con- 
gressman Biaggri  has  been  an  outstand- 
ing leader  on  the  issue  of  aviation 
safety  and  security,  and  I  commend 
hitn  for  his  initiatives  in  this  vital 
anea.  Together,  I  am  confident  that  we 
w  11  be  able  to  persuade  our  colleague 
tc  cosponsor  this  legislation  and  press 
fc  r  its  passage. 

Fhe  need  for  this  bill  is  clear.  Since 
1(  74,  there  has  been  an  average  of  8 
hijackings  per  year  of  United  States 
ait  carriers,  98  in  total.  There  is  a 
growing  perception  on  the  part  of  the 
traveling  public,  who.  since  airline  de- 
relgulation,  have  chosen  air  travel  over 
surface  transportation  in  increasing 
numbers,  that  we  are  not  doing 
eilough  to  improve  the  safety  of  our 
ai  rports  and  air  carriers. 


On  ilune  14,  1985,  world  attention 
was  focused  on  the  hijacking  of  TWA 
Flight!  847  as  it  left  Athens  en  route  to 
RomeJ  That  despicable  act  of  terror- 
ism resulted  in  the  death  of  one  Amer- 
ican while  39  others  were  held  hostage 
for  2  weeks.  Additional  recent  acts  of 
terror^m  have  been  perpetrated 
abroad  against  international  air  travel- 
ers, leaving  behind  a  wake  of  death 
and  destruction.  Increased  numbers  of 
civil  apation  security  personnel  moni- 
toring! the  security  procedures  at  for- 
eign airports  will  help  reduce  the 
future  risk  to  Americans  traveling 
abroad. 

So  nar,  the  United  States  has  been 
fortuijate  to  have  escaped  the  wave  of 
terrorism  that  has  occurred  abroad. 
However,  recent  international  events 
have  resulted  in  increased  threats 
again^  American  targets.  We  cannot 
assvime  that  we  are  prepared  to  fully 
deal  \<lth  such  threats  when  only  last 
night  ui  unruly  passenger  on  a  domes- 
tic flight  from  Fort  Lauderdale  was 
able  ti  >  pull  a  knife  on  the  flight  crew 
durinf  a  stop-over  in  Texas.  Our 
grounl  security  should  not  permit 
weapons  such  as  knives  to  escape  de- 
tection. Increased  inspection  of  inter- 
natioral  airports  in  this  country  will 
help  to  tighten  up  lax  security  proce- 
dures. 

Accdrding  to  the  Federal  Aviation 
Admii  istration's  (FAA)  'Semiaimual 
Report  to  Congress  on  the  Effective- 
ness of  the  Civil  Aviation  Security 
Progriim  (January  1-June  30,  1985).'  a 
total  )f  1.448  firearms  were  detected 
durinr  this  reporting  period,  which  is 
about  14  percent  higher  than  the  aver- 
age o:  1,269  weapons  detected  during 
the  preceding  10  reporting  periods. 
Ninety-five  percent  of  the  1,448  weap- 
ons detected  were  discovered  through 
X-ray  inspection  of  carry-on  luggage,  3 
percent  were  detected  through  the  use 
of  meial  detectors,  and  2  percent  were 
discovered  as  the  result  of  physical 
searches.  There  were  five  explosive  or 
incenoiary  devices  detected  during  this 

of  the  most  important  items  in 
is  a  provision  to  allow  for  an 
of  200  persons  in  the  current 
level  of  Federal  Aviation 
stration  (FAA)  civil  aviation  se- 
personnel.  This  includes  Feder- 
Marshals  and  airport  security 
agents.  Thus,  the  total  nimiber  of  such 
key  sa:urity  personnel  would  be  raised 
from  1236  to  436  during  fiscal  year 
1986. 

My  legislation  also  provides  for  more 
frequent  security  inspections  at  all  30 
interoational  airports  in  the  United 
States.  Presently,  these  inspections 
are  carried  out  on  a  quarterly  basis. 
Given  the  degree  of  risk  of  terrorist 
acts  and  the  potential  carnage  they 
represent,  quarterly  inspections  clear- 
ly an  not  sufficient  to  provide  ade- 
quate protection  to  air  travelers. 


Under  current  law,  maximum  penal- 
ties for  airports  and  air  carriers  which 
commit  security  violations  are  civil 
fines  of  $1,000.  My  bill  will  increase 
that  maximum  to  $10,000  with  any 
revenues  generated  from  the  fines 
going  to  help  pay  for  enhanced  FAA 
security  operations. 

Finally,  the  bill  contains  a  specific 
provision  to  improve  security  at  Wash- 
ington National  Airport  and  Washing- 
ton Dulles  Airport.  This  provision  sub- 
stantially increases  salaries  for  FAA 
police  officers  at  these  airports  by  cre- 
ating a  separate  pay  system  for  them 
identical  to  the  one  that  now  exists  for 
United  States  Supreme  Court  police 
officers.  I  believe  that  this  will  help 
the  FAA  recruit  and  retain  qualified 
persoimel.  A  recent  General  Accoimt- 
ing  Office  study  blamed  low  pay  for 
severe  police  understaffing  problems, 
at  these  airports. 

Congressman  Biaggi  recently  wrote 
an  incisive  article  on  this  topic  that 
appeared  in  the  January  26,  1986, 
issue  of  The  Washington  Post.  This 
article  clearly  illustrates  the  extent  of 
the  security  staffing  problem  at  Na- 
tional and  Dulles  Airports.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
Congressman  Biagci's  article  be  print- 
ed in  the  Congressional  Record  at 
this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Jan.  26, 19M] 

Natiohal  AifD  Dulles:  "Traokdib  Waitiho 

toHappkk" 

(By  Mario  Biaggi) 


It's  no  secret  that  many  Americans  are  re- 
thinking their  plans  to  travel  abroad. 
Recent  terrorist  attacks  at  airports  In  Rome 
and  Vienna,  along  with  the  earlier  TWA  hi- 
jacking ordeal  in  Beirut,  raised  very  seriotu 
questions  about  safety  at  foreign  airports. 

But  are  U.S.  airports  any  safer?  If  you  use 
National  and  Dulles  airports  as  c  bench- 
mark, the  answer  is  no.  Just  consider  what 
happened  at  the  two  airi>orU  one  week  ago. 

An  anonymous  caller,  claiming  to  be  a 
Libyan,  told  officials  at  National  that  he 
had  paid  a  number  of  cabdrtvers  to  put 
bombs  in  unattended  vehicles  and  restrooms 
at  the  airport.  A  separate  report  on  the 
same  day  suggested  that  a  Libyan  terrorist 
armed  with  explosives  would  be  flying  into 
either  National  or  Dulles  from  Canada. 

Portunately  for  the  55,000  passengers— in- 
cluding a  countless  number  of  U.8.  and  for- 
eign dignitaries— who  use  National  and 
Dulles  airports  every  day.  these  warnings 
turned  out  to  be  false.  But  so  were  reports 
by  the  media  that  police  officers  at  both  air- 
ports were  put  on  "special  alert."  My  own 
discussions  with  Pederal  Aviation  Adminis- 
tration policy  supervisors  responsible  for 
law  enforcement  at  National  and  Dulles  re- 
vealed that  no  such  special  alert  was  Issued. 
In  truth,  both  airports  were  as  vulnerable 
on  that  day  of  the  terrorist  attack  warnings 
as  they  are  every  other  day  of  the  year. 

Because  of  my  background  of  23  years  in 
police  work,  I  was  approached  by  a  number 
of  FAA  police  officers  In  1983  about  serious 
security  problems  that  exist  at  National  and 
Dulles,  largely  as  a  result  of  an  underpaid, 
understaffed  and  overworked  police  force.  A 


subsequent  General  Accounting  Office 
study  confirmed  the  seriousness  of  these 
problems:  yet  the  situation  appears  to  be 
getting  worse. 

Consider,  for  example,  that  In  1981  there 
were  130  FAA  poUce  officers  assigned  just  to 
National  Airport.  Today,  there  are  only  72 
armed  officers  split  between  National  and 
Dulles,  about  50  officers  short  of  the  au- 
thorized level.  Since  these  officers  work  In 
eight-hour  shlfto,  it  is  not  unusual  to  have 
only  six  police  officers  patroUlng  the  680 
acres  at  National  or  the  nearly  12,000  acres, 
plus  the  13-mlle  access  road,  at  Dulles.  This 
is  barely  enough  to  control  traffic  flow,  let 
alone  combat  terrorisu.  By  the  way.  the 
people  manning  the  X-ray  machines  and 
metal  detectors  are  not  poUce  personnel. 
They  are  contract  employees  to  the  airlines. 
and  they  have  no  firearms  and  no  power  to 
make  arrests. 

To  make  matters  worse,  police  at  the  two 
airports  have  no  bullet  resistant  vests,  gas 
masks  or  tear  gas.  which  Is  standard  equip- 
ment at  most  police  departments.  They 
have  an  Insufficient  number  of  motor  vehi- 
cles, and  their  radios  are  about  16  years  old. 
Their  manpower  shortage  became  so  severe 
that  last  year  the  FAA  assigned  one  of  lU 
firefighters  to  assume  police  dispatching 
duties  at  National. 

Understaffing  also  means  too  much  work 
and  stress  for  the  officers  who  do  police  Na- 
tional and  Dulles.  The  GAO  study  found 
that  staffing  shortages  forced  PAA  police 
officers  to  put  In  almost  twice  as  many  over- 
time hours  as  any  of  the  23  other  police 
forces  they  surveyed.  In  fact  they  pointed  to 
one  officer  who  totaled  2,450  overtime  hours 
one  year,  or  an  extra  S06  working  days  on 
top  of  his  normal  schedule.  The  average  for 
FY  1983  was  an  extra  87  days'  worth  of 
overtime  work.  For  1985,  the  totals  were 
even  higher,  with  some  8900,000  being  spent 
by  the  PAA  on  overtime  pay  for  police  at 
National  and  Dulles. 

Are  you  thinking  that  poor  management 
must  be  to  blame?  Try  no  management! 
There  Is  no  chief  of  the  FAA  police.  There 
are  no  captsdns  and  there  Is  no  Inspector. 
These  three  top  management  positions  are 
all  vacant,  and  they  have  been  for  some 
time.  The  chain  of  conunand  Is  even  weaker 
when  you  consider  that  no  officer  has  been 
promoted  to  sergeant  since  1981.  In  fact, 
more  than  80  percent  of  FAA  police  officers 
surveyed  during  the  GAO  study  blamed 
"management  policies"  and  "management/ 
employee  relation  pracUces"  for  low  morale. 
The  biggest  problem,  according  to  the 
GAO  study,  U  that  the  FAA  pays  lU  police 
officers  so  little  they  have  trouble  ^ecrul^ 
Ing  and  retaining  qualified  personnel.  The 
starting  salary  for  a  FAA  police  officer  U 
$14,578.  or  the  equivalent  of  what  a  G8-4 
clerk-typist  makes.  That  Is  Intolerable,  but 
the  PAA  cannot  be  fully  blamed.  Last  year. 
It  requested  a  subsUntlal  pay  raise  for  the 
officers,  but  the  Office  of  Personnel  Man- 
agement approved  only  a  partial  increase. 

I  am  convinced  that  the  security  situation 
at  National  and  Dulles  will  not  Improve  as 
long  as  OPM  controls  the  pay  scale  for  PAA 
police  officers.  That  Is  why  I  am  about  to  In- 
troduce a  bill  that  will  esUblUh  a  separate 
and  far  more  competitive  pay  system  for 
FAA  police  officers.  In  addition,  the  bill 
would  exempt  the  FAA  police  force  and 
other  civil  aviation  security  progams  from 
Gramm-Rudman-Holllngs  cuts. 

I  am  motivated  to  Improve  security  at  Na- 
tional and  Dulles  for  this  reason:  I  am  a 
consumer  who  files  In  and  out  of  Washing- 
ton about  100  times  a  year.  The  Issue  seems 
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crystal  clear.  National  and  Dulles  are  securi- 
ty risks,  tragedies  waiting  to  happen.  If  we 
act  now.  we  can  avert  those  tragedies. 

Mr.  D'AMATO.  Mr.  President,  I  urge 
my  Senate  colleagues  to  cosponsor  this 
bill  and  to  Join  me  in  supporting  its 
passage.  I  also  ask  unanimous  consent 
that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.2066 
Be  it  enacted  by  the  Senate  and  Hoiue  of 
Representative*    of   the    United    State$    of 
America  in  Congrett  atiembled. 

SECTION  1.  SHORT  TrfLB. 

ThU  act  may  be  cited  as  the  "Airport  Se- 
curity Improvement  Act  of  1986". 

SEC.  I.  MONTHLY  INSPECTION  OF  ITHrTED  STATES 
INTERNATIONAL  AIRPORTS. 

(a)  In  Gereral.— Section  316  of  the  Peder- 
al Aviation  Act  of  1958  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 


"HISPBCTION  OP  UlflTID  STARS  nfTERllATIOltAL 
AIRPORTS 

"(g)  The  Administrator  shall,  not  less 
often  than  once  every  30  days,  inspect  each 
airport  In  the  United  States  serving  aircraft 
in  foreign  air  transportation  for  the  purpose 
of  determining  compliance  of  the  airport 
operator  and  each  air  carrier  and  foreign  air 
carrier  serving  such  airport  with  this  section 
and  section  315  and  the  regulations  promul- 
gated under  each  such  section.". 

(b)  Table  op  Cortehts.— That  portion  of 
the  Uble  of  contenu  of  the  Pederal  Avia- 
tion Act  of  1958  appearing  under  the  side 
heading 

"Sec.  316.  Air  transportation  security." 
Is  amended  by  adding  at  the  end  of  the  fol- 
lowing: 

"(g)  InspecUon  of  United  SUtes  interna- 
tional alrporU.". 

8EC.  ».  INCREASE  IN  NVMBER  OF  SECURmf  PER- 
SONNEL. 

The  Administrator  of  the  Federal  Avia- 
tion Administration  shall  Increase  the 
number  of  civil  aviation  security  personnel 
employed  by  the  Pederal  Aviation  AdmlnU- 
tration  to  436  by  the  end  of  fiscal  year  1986. 
There  are  authorised  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

SEC  4.  INCREASE  IN  CIVIL  PENALTIES  FOR  SECU- 
RrrV  VIOLATIONS. 

(a)  iR  General.— The  first  sentence  of  sec- 
tion 901(a)(1)  of  the  Pederal  Aviation  Act  of 
1958  Is  amended  by  striking  out  the  period 
at  the  end  and  inserting  in  lieu  thereof  the 
following:  "or  for  each  violation  of  section 
315  or  316  or  any  rule,  regulation,  or  order 
issued  thereunder.". 

(b)  AtJTHORIIATIOW  OP  ABDITIOIIAL  APPRO- 

paiATioHS.— There  U  authorised  to  be  appro- 
priated to  the  Administrator  of  the  Federal 
Aviation  Administration  for  carrying  out 
civil  aviation  security  programs.  In  addition 
to  any  other  amounts  authorised  for  such 
purpose,  an  amount  equal  to  the  amount  of 
any  penalty  collected  under  section 
901(aMl)  of  the  Pederal  Aviation  Act  of 
1958  for  violation  of  section  315  or  316  of 
such  Act  or  any  rule,  regulation,  or  order 
Issued  thereunder. 
SEC  h.  PEDERAL  AIRPOVr  POUCE  PAY 
(a)  ESTABUSKMXNT  OP  PAT  SCALB. 
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(1)  In  oknbral.— Subchapter  vn  of  chap- 


..1^*1... 


§  Sp76.  Police  force*  of  Washington  NaUonal  Air- 


Airport  or  the  police  force  of  Washington 
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(1)  Ir  okmixal.— Subchapter  VII  of  chap- 
ter 53  of  title  5,  United  SUtes  Code,  relating 
to  Federal  employee  pay  rates  and  systems. 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 


fl  ^C  PoUce  forec*  of  Waahinfton  National  Air- 
1  ort  and  Waahinfton  Dulica  International  Air- 

l»rt 

'(a)  Each  employee  in  a  position  within 
thp  police  force  of  Washington  National 

AIRPORT  POLICE  SALARY  SCHEDULE 
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Airport  or  the  police  force  of  Washington 
Dulles  International  Airport  shall  be  enti- 
tled, i^der  regulations  prescribed  by  the 
Office  of  Personnel  Management,  to  have 
his  pay  fixed  in  accordance  with  the  follow- 
ing schedule: 


&ide  ind  title 


tiN(  l-«prt  ooiei  oRic 
tMl  I—wot  Mdian  I 
(jMl}-a 


IMIS-C«IM... 


IMI7 


LmI  8-<Mil  m  peia- 


"(b)  Classification  of  positions  the  rate  of 
pay  of  which  is  fixed  under  subsection  (a) 
shall  be  under  such  regulations  as  the 
Office  of  Personnel  Management  shall  pre- 
scribe. 

'  "(c)  The  provisions  of  sections  5335  and 
5336  of  this  title,  relating  to  periodic  step- 
increases,  shall  be  applicable  to  employees 
covered  under  this  section.  In  applying  such 
provisions  to  employees  under  this  section, 
the  references  contained  in  such  sections  to 
grades  and  pay  rates  shall  be  considered  to 
be  references  to  grades  and  pay  rates  speci- 
fied under  subsection  (a)  of  this  section. 

"(d)  For  purix>ses  of  this  section— 

"(1)  the  term  'police  force  of  Washington 
National  Airport'  refers  to  employees  of  the 
Federal  Aviation  Administration  appointed 
under  section  4(a)  of  the  Act  of  June  29, 
1940,  entitled  'An  Act  to  provide  for  the  ad- 
ministration of  the  Washington  National 
Airport,  and  for  other  purposes':  and 

"(2)  the  term  'police  force  of  Washington 
Dulles  International  Airport'  refers  to  em- 
ployees of  the  Federal  Aviation  Administra- 
tion appointed  under  section  8(a)  of  the  Act 
of  September  7,  1950,  entitled  'An  Act  to  au- 
thorize the  construction,  protection,  oper- 
ation, and  maintenance  of  a  public  airport 
in  or  in  the  vicinity  of  the  District  of  Co- 
lumbia'.". 

(2)  Table  op  sections.— The  table  of  sec- 
tions for  chapter  S3  of  title  5,  United  States 
Code,  is  amended  by  inserting  immediately 
after  the  item  relating  to  section  5375  the 
following  new  item: 

"5376.  Police  forces  of  Washington  National 
Airport  and  Washington  Dulles 
International  Airport.". 

(3)  INAPPLICABIUTY    of   CENSaAL    SCHZS01£ 

CLASSIFICATION.— Section  5102(c)  of  title  5, 
United  States  Code,  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of 
paragraph  (26); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (27)  and  inserting  in  lieu 
thereof  ";  or  ";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(28)  members  of  the  police  force  of 
Washington  National  Airport  and  members 
of  the  police  force  of  Washington  Dulles 
International  Airport,  whose  pay  is  fixed 
under  section  5376  of  this  title.". 

(b)  Pay  Cohparabilitt.— 

(1)  In  oxneral.— Section  5301(c)  of  title  5, 
United  SUtes  Code,  relating  to  the  pay  com- 
parabUlty  system,  is  amended  in  paragraph 
(I)  by  inserting  before  the  semicolon  the 
following:  ",  or  section  5376  of  this  title,  re- 
lating to  the  Airport  PoUce  Salary  Sched- 
ule". 


1 


2 


11,710 
20,855 
23,170 
25.662 
21347 
3U11 
34,232 
41,105 


19,190 
21,390 
23,7M 
26.320 
29,074 
32.011 
35.171 
42,159 


AiMiil  ntn  «d  sl*t 


5 


10 


19.670  ?0,150 

21,925  22,460 

24.358  J4.952 

26.978  27.636 

29.801  30.528 

32,811  33,611 
36,050 
43,213 


20,630 
22,995 
25,546 
21,294 
31,255 
34.411 
37  JOS 
45,321 


21,110 
23,530 
26,140 
28,952 
31,982 
35,211 
38,617 
46,375 


21.590 
24.065 
26.734 
29.610 
32.709 
36,011 
39,S« 
47.429 


22,070 
24,600 
27,328 
30,268 
33,436 
36J11 
40,445 
48,483 


22.550 
25,135 
27.922 
30,926 
34,163 
37,611 
41324 
49,537 


23,030 
25,670 
28.516 
31,5(4 
34,190 
38,411 
42,203 
50,591 


I  2)  Higher  lONiiftnf  rates  of  pat.— Para- 
gr  iph  (1)  of  section  S303(a)  of  title  5,  United 
States  Code,  relating  to  authority  to  pre- 
scribe higher  minimum  rates  of  pay,  is 
aoiended  by  inserting  "or  5376"  after 
"S*32". 

^3)  Regulations.— Section  5304  of  title  S, 
Uaited  States  Code,  relating  to  policies  and 
regulations  implementing  pay  comparabil- 
ity, is  amended  by  inserting  "section  5376  of 
this  title,"  before  "chapter  51". 

(c)  Grade  and  Pat  Retention.— Section 
II    of   title    5.   United   SUtes   Code,    is 

lended— 

|1)  in  paragraph  (1),  by  inserting  "or  sec- 
5376"  after  "chapter  51";  and 

|2)  in  paragraph  (5),  by  inserting  "the  Air- 
pcH  Police  Salary  Schedule  tmder  section 
53176  of  this  tiUe."  after  "the  General 
Sciiedule.". 

id)  Hazardous  Dutt  Differkhtial.— The 
second  sentence  of  section  5545(d)  of  title  5, 
United  SUtes  Code,  relating  to  pay  differen- 
tials for  hazardous  or  intermittent  duty,  is 
amended  by  inserting  ",  or  section  5376  of 
ttds  tiUe."  after  "chapter  53  of  this  UUe". 

1 3)  Effective  Datc  Transition  Provi- 

SIi  >NS.— 

1 1)  Effective  date.— The  amendments 
mide  by  this  section  shall  become  effective 
at;  the  beginning  of  the  first  applicable  pay 
period  which  commences  on  or  after  the 
thirtieth  day  following  the  date  of  the  en- 
actment of  this  section. 

12)  Initial  adjustments  op  rates  of  pat.— 
JA)  In  general.— Effective  on  the  effective 

dajte  of  the  amendments  made  by  this  sec- 
in,  initial  adjustments  of  the  rates  of  basic 
of  individuals  employed  as  members  of 
police  force  of  Washington  National 
It  or  Washington  Dulles  International 
>rt  on  such  date  shall  be  made  in  ac- 
ice  with  subparagraph  (B). 
B)  Determination  of  initial  level  and 

|i)  In  general.— An  individual  whose  pay  is 
within  a  grade  of  the  General  Schedule  im- 
mediately before  the  effective  date  of  the 
amendments  made  by  this  section  shall  be 
pild- 

I)  within  the  appropriate  grade  of  the 
Airport  Police  Salary  Schedule  under  sec- 
tiiin  5376(a)  of  title  5.  United  SUtes  Code 
(a>  added  by  subsection  (a)(1)  of  this  sec- 
tion), as  determined  under  clause  (ii);  and 

(ID  except  as  provided  in  clause  (ill),  at 
thbt  step  of  such  grade  which  corresponds 
numerically  to  the  step  of  the  grade  of  the 
General  Schedule  at  which  such  Individual 
w«s  paid  Inunediately  before  such  effective 
dfljte. 

II)  Table  of  grades.— For  purposes  of 
m  iking  the  Initial  adjustment  in  the  rate  of 


basic  pky  for  any  individual  under  this  para- 
graph Jthe  appropriate  grade  under  the  Air- 
port H>lice  Salary  Schedule  is  the  grade 
under  (he  Airport  Police  Salary  Schedule  Is 
the  grade  appearing  across  from  the  grade 
of  the  General  Schedule  at  which  such  indi- 
vidual was  paid  as  a  member  of  the  police 
force  if  Washington  National  Airport  or 
Dulles  International  Airport,  as  the  case 
may  b;.  immediately  before  the  effective 
date  01  the  amendments  made  by  this  sec- 
tion. a4  follows: 

Airport 
Police  Salary 
General  Schedule  Grade  Schedule  Grade 
GS-4  abd  GS-6 Level  1 


GS-6.. 
OS-7.. 
OS-8.. 
GS-9.. 
GS-10 
QS-11 
GS-12 


Level  2 
Levels 
Level  4 
Level  5 
Level  6 
Level  7 
Level  8 


(ill)  Exception.— An  individual  whose  pay 
is  within  OS-4  immediately  before  the  ef- 
fective date  of  the  amendments  made  by 
this  settion  shall  be  paid  at  step  1  of  level  1 
of  the  Airport  Police  Salary  Schedule. 

(3)  Step  increases.— 

(A)  Effect  of  initial  increase  in  pat.— 
An  increase  in  pay  by  reason  of  an  inititd 
adjustment  under  the  preceding  provisions 
of  thisjsubsection  shall  not  be  deemed  to  be 
an  eqiiivalent  increase  in  pay  within  the 
meaniiig  of  section  5335  of  title  5.  United 
SUtes  [Code,  for  purposes  of  step-increases 
under  ihe  pay  structure  esUblished  by  sec- 
tion 5376  of  such  title  (as  added  by  subsec- 
tion (a)(1)  of  this  section). 

(B)  Qkkovt  of  all  previous  service.— For 
purposes  of  periodic  step-increases  under 
such  day  structure,  an  employee  shall  be 
creditol.  as  of  the  effective  date  of  the 
amendpients  made  by  this  section,  with  all 
service  since  such  employee's  last  periodic 
step-increase  under  section  5335  of  title  5. 
United  SUtes  Code,  before  such  effective 
date. 

(4)  Nb  REDUCTION  IN  PAT.— No  rate  of  basic 
pay  in  I  effect  immediately  before  the  effec- 
tive dajte  of  the  amendments  made  by  this 
sectioq  shall  be  reduced  by  reason  of  the  en- 
actment of  this  section. 

(5)  Defuiitions.— For  purposes  of  this 
subseciion.  the  term  "police  force  of  Wash- 
ington National  Airport"  and  the  term 
"policel  force  of  Washington  Dulles  Interna- 
tional Airport"  each  has  the  meaning  given 
such  t^rm  by  section  5376  of  title  5.  United 
SUtes  Code  (as  added  by  subsection  (aHl) 
of  this  flection  ).• 
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By  Mr.  LAUTENBERO  (for  him- 
self and  Mr.  Kastbi): 
S.  2067.  A  bill  to  overturn  the  defer- 
ral of  the  fiscal  year  1986  Urban  De- 
velopment Action  Grant  and  Commu- 
nity Block  Grant  Program:  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

OPPOSINO  OEFBRRAL  of  CERTAIN  ORANT 
PROORAHS 

•  Mr.  LAUTENBERG.  Mr.  President, 
yesterday.  Senator  Kasteit  and  I  intro- 
duced a  sense  of  the  Senate  resolution 
In  opposition  to  the  proposed  rescis- 
sion of  fiscal  year  1986  fimdlng  for  the 
Urban  Development  Action  Grant  Pro- 
gram. Today,  we  are  introducing  legis- 
lation to  overturn  the  deferral  of  fiscal 
year  1986  UDAG  and  Community  De- 
velopment Block  Grant  Program  fund- 
ing that  the  administration  submitted 
to  the  Congress  today. 

The  administration's  budget  strikes 
at  the  heart  of  Federal  programs 
which  have  been  essential  to  local  gov- 
ernment. The  administration  would 
end  the  X7DAG  Program  and  defer 
$500  million  of  fiscal  year  1986  funds 
for  the  Community  Development 
Block  Grant  Program.  In  fiscal  year 
1986.  Congress  reduced  CDBG  funding 
by  10  percent.  The  first  sequester 
order  under  Gramm-Rudman-Hollings 
will  reduce  it  further.  With  the  defer- 
ral recommended  by  the  administra- 
tion, the  total  reduction  in  CDBG 
funds  to  local  governments  would  be 
over  30  percent  this  year.  A  reduction 
of  this  size  will  mean  one  of  two 
things:  Either  local  governments  will 
raise  their  taxes  or  they'll  cut  vital 
services.  That  means  streets  will  not 
be  repaired,  day  care  centers  will  close, 
and  police  and  fire  departments  will  be 
reduced. 

Mr.  President,  when  urban  aid  is  dis- 
cussed in  this  body,  it  often  seems  as  if 
we're  only  talldng  about  the  older 
cities  of  the  Northeast.  UDAG  and 
CDBG  have  been  critical  to  the  cities 
in  the  Northeast,  but  their  Impact  is 
felt  throughout  the  Nation.  We  hear 
the  administration  say  that  these 
funds  only  go  to  a  few  places.  This 
morning's  Washington  Post  carries  a 
story  of  what  Federal  assistance  has 
meant  to  one  of  the  great  cities  of  the 
South,  Charleston.  SC. 

I  ask  unanimous  consent  that  a  copy 
of  two  articles  on  the  costs  associated 
with  the  elimination  or  reduction  of 
these  programs  and  the  text  of  the 
legi^tion  be  printed  in  the  RscoRO. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RicoRD,  as  follows: 

S.  2067 
Be  it  enacted  by  the  Senate  and  Home  of 
Repre$entativet  of  the  United  States  of 
America  in  Conffrett  ouenMed,  That  the 
Congress  disapprove  the  proposed  deferral 
of  budget  authority  86-48  for  the  Communi- 
ty Development  Block  Grant  program  set 
forth  in  the  special  message  transmitted  by 
the  President  to  the  Congrets  on  February 
5, 1986. 


CHARLnTON  EOOT  ABOUT  CUTS  HI  AlB 

(By  BUI  Peterwn) 


Ckarlestom.  8C.— Until  a  decade  ago,  thU 
graceful  antebellum  city  that  wltneMed  the 
first  shoU  of  the  Ovil  War  did  not  look  to 
Washington  for  help.  "It  was  a  philosophi- 
cal thing,"  said  Mayor  Joseph  P.  RUey  Jr. 
"They  dldnt  believe  In  federal  aid." 

The  city  was  considered  an  eoonomic 
backwater,  a  place  that  looked  more  to  the 
past  than  the  future.  "We  are  like  the  Chi- 
nese here."  said  one  longtime  resident.  "We 
eat  a  lot  of  rice  and  worship  our  ancestors." 
Today,  Charleston  li  booming,  thanks  In 
part  to  the  federal  aaslstanoe  the  dty  once 
spumed.  Unemployment  Is  5.0  percent, 
retail  sales  have  Jumped  92.6  percent  since 
1980  and  UJS.  News  &  World  Report  recent- 
ly proclaimed  that  the  dty  "ranks  No.  1" 
among  U.8.  dtles  "where  buslneas  Is  best." 

But  Riley,  a  Democrat  who  has  been  twice 
reelected  mayor  without  opposition,  said  he 
fears  "we  may  lose  o\ir  momentum"  because 
of  further  cutbacks  In  the  federal  aid  that 
his  administration  has  embraced. 

RUey  Is  an  urban  evangelist,  a  politician 
who  takes  great  pride  In  his  dty.  Federal 
aid,  he  said,  "has  saved  us  from  mediocrity." 
Such  aid  has  dropped  dramatically  every 
year  of  the  Reagan  administration.  In  1981. 
the  first  year  of  the  Reagan  presidency,  14.S 
percent  of  Charleston's  operating  budget— 
$3.3  million— came  from  the  federal  govern- 
ment; this  year  the  figure  Is  81.7  million,  or 
5.6  percent  of  the  budget. 

Most  of  this  money  has  come  from  the 
federal  revenue-sharing  program,  which  will 
die  Sept.  30  unless  Congress  acU  to  save  it. 
Charleston  has  received  millions  more  from 
other  federal  programs  that  have  shrunk 
dramatically. 

In  1981,  the  dty  received  82.3  mllUon  in 
community  development  block  grants;  It  ex- 
pecU  to  get  1891,480  this  year,  according  to 
officials.  During  the  last  year  alone,  the 
city's  share  of  urban  mass  transit  funds 
dropped  from  11.5  million  to  11.1  mUlion. 

Charleston,  with  a  population  ol  pnly 
72.000,  has  adjusted  to  the  cuts  the  old^ash- 
ioned  way.  "Cities  only  have  two  choices." 
Riley  said.  "We  can  raise  taxes  or  cut  serv- 
ices." 

Since  1981.  Charleston  has  raised  taxes 
twice,  cut  the  number  of  dty  workers  by 
about  5  percent  and  lengthened  the  dty 
workday,  the  mayor  said. 

This  has  spread  the  pain  of  the  cutbacks 
to  the  point  that  It  U  hard  to  find  any  single 
group  that  has  dramatically  suffered. 

But  RUey  said  his  dty  now  has  very  Uttle 
room  to  maneuver. 

"We've  been  operating  a  tight  ship  for  a 
long  time,  so  we  have  nowhere  to  turn."  he 
said.  "We  don't  have  a  big  whIte-coUar  bu- 
reaucracy. Our  government  is  a  basic-service 
provider.  I  know  the  city  of  Charleston 
doesn't  want  less  police  or  firemen.  If  we 
have  less  garbagemen.  less  garbage  geu 
picked  up  and  people  don't  want  that.  We 
could  cut  what  we  give  the  symphony  or  the 
library,  but  I  consider  those  essential  items, 
not  frUls." 
Not  everyone  here  agrees. 
Last  week.  Frank  OUbreth,  author  of  the 
1960a  best  eeUer  "Cheaper  by  the  Dozen" 
and  a  long-time  columnist  for  The  News  and 
Courier  in  Charleston,  wrote  that  many  of 
the  federal  programs  are  "Insanely  uneco- 
nomical" and  could  be  ellmliuited  "without 
creating  any  real  devasUtlon  whatsoever." 

Founded  In  1670.  Charleston  Is  the  quin- 
tessential dty  of  the  Old  South,  proud,  nos- 
talgic and  self-possessed.  It  was  and  U  called 
"the  Holy  City"  by  the  reverent  and  irrever- 


ent alike.  "Some  say  that's  because  we  have 
so  many  churches;  others  say  It's  because  of 
our  hoUer-thsn-thou  attitude,"  said  one 
longtime  resUlent. 

Ftor  the  first  half  of  Its  history,  the  dty 
was  one  of  America's  great  trading  centers, 
a  port  of  departtire  for  rich  cargoes  of 
cotton,  rice  and  Indigo  cultivated  by  black 
slaves  for  white  plantation  owners  and  mer- 
chanU  who  dominated  South  Carolina's  eco- 
nomic and  poUtlcal  life. 

A  dty  of  picturesque  msnslons,  wrougbtr 
Iron  balconies  and  wlsterla-draped  court- 
yards. It  rivaled  PhUadelphla.  Boston  and 
New  York  In  wealth  and  grandeur  during 
the  early  yean  of  the  Republic.  The  Demo- 
cratic Party  held  lU  1860  naUonsl  conven- 
tion here,  snd  the  foUowlng  year  the  first 
shoU  of  the  ClvU  War  were  fired  at  Fort 
Sumter  in  the  Charleston  harbor. 

After  the  war,  Charleston  went  Into  a  long 
economic  sUde  that  did  not  end  untU  World 
War  II.  Then  came  the  L.  Mendel  Rivets 
military-industrial  boom.  Rivers  was  the 
dty's  congressmsn.  During  the  South  Caro- 
lina Democrat's  years  as  chairman  of  the 
House  Armed  Services  Committee,  the 
Charleston  area  became  one  of  the  biggest 
military  centers  In  the  country. 

But  Wacon  L.  Stevens,  a  dty  councilman 
for  26  years,  said.  "We  didn't  really  come 
out  of  the  lethargy  of  the  I9th  century 
untU  the  last  10  or  16  years." 

"Charleston  right  now  U  on  the  verge  of 
enjoying  lU  greatest  period. "  RUey  declared 
last  week. 

This  can't  be  dismissed  ss  l(Ue  hometown 
boosterlsm.  Charleston's  downtown  has 
become  a  model  for  urban  revltallzatlon. 
Dosens  of  tastefully  renovated  bouUques, 
resUuranU,  and  office  buUdlngs  line  East 
Bay.  Meeting.  King.  Market  and  Broad 
streeU.  Even  some  of  the  city's  new  parking 
garages  look  lUce  something  out  of  Architec- 
ture Digest. 

Annual  medium  famUy  Income  has 
Jumped  16,000  since  1979,  The  city's  Spoleto 
Festival,  an  annual  17-day  art  extravaganza, 
has  won  international  acdalm.  Oime  Is 
down  35  percent  since  1980,  and  Reuben  M. 
Greenberg,  the  city's  black,  Jewish  police 
chief  was  recently  featured  on  CBS'  "00 
Minutes." 

Part  of  the  region's  economic  boom  can  be 
traced  to  the  Reagan  defense  buUdup.  Ac- 
cording to  a  report  by  the  Charleston  Tri- 
dent Chamber  of  Commerce,  the  annual 
mUltary  payroll  in  the  region  has  grown 
from  about  8750  million  to  more  than  $1  bU- 
Uon  since  1980.  One  of  every  eight  people  In 
the  region.  59,560  persons,  works  for  the 
mUltary. 

But  RUey  argues  that  his  dty's  boom  Is 
fueled  by  another  type  of  federal  money- 
flexible  block  granU  under  the  Urban  De- 
velopment Action  Grant  (UDAG)  and  com- 
munity development  programs.  The  city  has 
received  more  than  $36  million  under  the 
two  programs  during  Riley's  10  years  in 
office. 

Community  development  money  has  been 
used,  among  other  things,  to  buUd  parks 
and  renovate  scores  of  old,  dilapidated 
houses  in  the  dty's  predominantly  black 
East  Side,  UDAG,  private  and  dty  money 
has  been  used  to  convert  a  long-empty 
former  cigar  factory  In  the  same  area  Into  a 
business  training  center,  which  now  houses 
125  smaU  businesses. 

'"Federal  money  has  done  wonders  here," 
said  City  Coundlman  Jerome  Klnkoch.  who 
represenU  the  area.  "This  neighborhood 
was  slowly  but  surely  deteriorating.  Now  It's 
come  back." 


1916 


CONC  rRESSIONAL  RECORD— SENATE 


February  6.  1986 


February  6,  1986 

SJ.  Res.  264 


CONGRESSIONAL  RECORD— SENATE 


1917 


in  many  communities  serve  as  advo-    week   for  older  workers  every   year 
.^t.^  «n«  rmmXArnntm  nttmn  «>mnr>«ri>rlnc    alnce  1969.  ioinins  With  local  American 


1916 


CON<  rRESSIONAL  RECORD— SENATE 


The  East  Side  is  one  of  the  few  places 
where  the  impact  of  cutbacks  already  can  be 
seen.  In  1981,  the  city  renovated  122  homes, 
many  in  the  area,  with  community  develop- 
ment money.  Last  year,  that  figure  fell  to 
66.  This  year,  officials  estimate  they  will  be 
able  to  do  only  about  a  dozen  homes. 

The  city  has  used  UDAG  money  to  help 
finance  two  bank  buildings  in  its  downtown 
business  district,  several  multilevel  parking 
garages  and  a  huge  convention  hotel,  and  to 
restore  an  old  downtown  warehouse  into  a 
picturesque  inn  and  retail  shop  develop- 
ment, transforming  several  adjoining  blocks 
in  the  process.  The  city  is  seeking  an  addi- 
tional $9.9  million  in  UDAG  money  for  a 
waterfront  park  development. 

The  city  estimates  that  these  projects, 
when  complete,  will  have  leveraged  $52  mil- 
lion in  private  Investment  and  produced 
about  1,400  permanent  Jobs.  The  Reagan 
budget  released  yesterday  proposes  elimina- 
tion of  the  UDAG  program. 

Riley  conceded  a  hotel  and  the  bank 
buildings  might  have  been  built  without 
U.S.  help,  but  said  they  would  have  been 
more  modest  structures— not  in  keeping 
with  Charleston's  historic  character. 

"What  these  programs  have  done  is  give 
us  the  ability  to  aspire  to  greatness,  to  be 
something  beyond  the  mediocre."  he  said. 
"This  is  terribly  Important  at  c  time  when 
we  are  the  most  urban  nation  in  the  world, 
and  more  and  more  Americans  live  in  the 
orbit  of  the  central  city.  The  central  city,  to 
a  large  part,  dictates  the  quality  of  life,  the 
interest  in  excellence  and  spirit  for  entire 
metropolitan  areas." 

Loss  or  UDAG's  WotTLS  Cost  NJ  Crnxs 

MlLUOIfS 

(By  David  R.  Palombi) 

Wasrincton.— New  Jersey  cities  Including 
Trenton— stand  to  lose  millions  of  dollars  in 
federal  aid  under  a  Reagan  administration 
plan  to  scrap  a  popular  urban  development 
program  for  the  rest  of  this  fiscal  year, 
Trenton  officials  said  yesterday. 

"It  is  going  to  wreak  havoc,"  said  Thomas 
Ogren,  Trenton's  chief  of  planning  and  eco- 
nomic development.  "It  is  a  serious  loss  as 
an  important  economic  tool." 

On  Monday,  the  U.S.  Department  of 
Housing  and  Urban  Development  began  no- 
tifjring  field  offices  across  the  country  that 
the  administration  has  decided  not  to  spend 
1200  million  in  Urban  Development  Action 
Grants  that  Congress  had  approved  for  the 
1986  fiscal  year,  which  ends  in  September. 

The  administration  also  is  planning  to 
withhold  $500  million  in  the  Community 
Development  Block  Grant  program.  That 
would  leave  $2.6  billion  for  the  program. 

Ogren  described  the  cutbacks  as  "a  real 
blockbuster."  The  cuts  apparently  kill  Tren- 
ton's request  for  $4  million  to  renovate  the 
former  Roebling  steel  plant.  That  project 
was  not  funded  yesterday. 

It  also  ends  plans  to  submit  new  grant  ap- 
plications this  year.  Ogren  yesterday  said 
none  had  been  prepared,  but  "there  is  no 
doubt ...  we  would  have  submitted  UDAGs 
in  1986." 

"They  are  going  for  the  jugular,"  Ogren 
said  of  the  administration. 

Congress  can  overturn  the  cuts — called  de- 
ferrals—if it  acts  within  30  days  of  the  noti- 
fication. Administration  officials  said  the 
cuts  are  being  made  to  reduce  the  federal 
budget  deficit.  They  said  it  is  normal  to  cut 
off  spending  when  a  deferral  is  planned. 

"There  is  no  sense  to  having  the  commu- 
nities finish  up  their  applications"  if  HUD 
knows  it  is  not  going  to  process  them,  said 


HtlD  spokesman  Jack  Flynn.  "There  are  no 
mare  UDAG  funds  for  this  year." 

But  Randy  Amdt,  a  spokesman  for  the 
National  League  of  Cities,  said  he  thought 
tii  move  was  intended  as  a  cancellation  of 
thfe  program. 

^This  is  not  a  deferral  with  the  intention 
toi spend  next  year,"  Amdt  said.  "This  is  a 
deJFerral  with  the  intention  to  cancel  next 
year." 

While  it  is  impossible  to  estimate  what 
effect  the  cuts  will  have  on  local  cities  be- 
cause grants  are  awarded  on  a  competitive 
basis,  it  is  clear  the  impact  will  be  large. 

In  fiscal  1985,  New  Jersey  cities  received 
26  urban  grants  worth  $51.7  million.  The 
gr^ts  have  been  the  linchpin  of  dozens  of 
citfes'  redevelopment  efforts  since  the 
UI>AG  program  was  created  in  1977. 

resterday,  when  the  final  round  of  grants 
was  announced,  five  New  Jersey  cities  re- 
ce  ved  aid  totaling  nearly  $8  million. 

f  Congress  does  not  override  the  defer- 
rals, it  is  possible  yesterday's  grants  could 
the  last  hurrah  for  the  popular  Job-creat- 
ing UDAG  program.  Reagan  is  expected  to 
propose  in  his  1987  budget  that  it  be  abol- 
isl  ed.« 


By  Mr.  PRYOR  (for  himself.  Mr. 
Glenn,  Mr.  Nunn,  Mr.  Bump- 
nts,    Mr.    BoREN.    Mr.    Htm- 
PHRET,  Mr.  Chiles,  Mr.  Bur- 
dick,     Mrs.     Kassebaxtm.     Mr. 
Heinz,    Mr.    Dole.    Mr.    Hol- 
UNGS,  Mr.  Sasser.  Mr.  Brad- 
ley.     Mr.      BoscHWTTZ.      Mr. 
RiEGLE.  and  Mr.  Long): 
3.J.  Res.  264.  Joint  resolution  desig- 
luting  April   28,    1986.   as   "National 
N  irsing  Home  Residents  Day":  to  the 
Committee  on  the  Judiciary. 

NATIONAI.  inmStNG  HOMK  RKSIDENTS  SAY 

Mr.  PRYOR.  Mr.  President,  today  I 
ai  1  introducing  a  Joint  resolution 
which  proclaims  and  authorizes  the 
President  to  designate  Monday,  April 
28.  1986.  as  "National  Nursing  Home 
Residents  Day." 

The  strength  and  stability  of  our 
Nfttion  stem  directly  from  the  dedica- 
tion and  commitment  which  our  elder- 
ly citizens  have  demonstrated  in  the 
p4st.    Through    troubled    years    our 

ler  generation  has  struggled,  and 
helped  to  make  our  country  the 

^werful  and  great  Nation  that  it  is 
ly.  The  Joint  resolution  I  am  intro- 

fcing  will  continue  our  past  efforts 
honor  and  recognize  a  vital  force  in 

|e  history  of  our  Nation— the  more 
1.4  million  senior  citizens  who 
rebide  in  nursing  homes  throughout 
the  Nation. 

Mr.  President,  I  call  attention  to  the 
(Uamatic  increase  in  the  average  life 
expectancy.  Until  the  year  1900. 
hi  mums  gained  about  29  years  in  in- 
ci  eased  life  expectancy.  Compare  this 
tc  the  fact  that  in  Just  80  years  we've 
giined  an  additional  25  years  in  in- 
ci  eased  life  expectancy  on  the  aver- 
a(  e.  With  further  advancements  in  the 
fields  of  science  and  technology,  we 
c4n  expect  this  rate  to  climb  even 
higher,  making  senior  citizens  the 
fastest  growing  segment  of  our  popula- 
tibn. 
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Thee  demographic  changes  will 
greatl:  r  affect  the  demand  for  nursing 
home  puid  long-term  health  care.  Cur- 
rently more  than  1.4  million  older 
Amerisans  reside  in  nursing  homes— 
that's  twice  as  many  as  20  years  ago. 
There  are  6.6  million  Americans  aged 
65  an(  older  who  need  long-term  care 
servic<  s— that's  1  in  4  of  the  current 
28.8  loillion  older  Americans.  Now, 
more  \  irgently  than  before.  Congress  is 
focusing  on  the  fact  that  our  Nation 
must  prepare  for  the  heavy  demands 
of  futi  ire  health  care  services.  Present- 
ly, a  variety  of  alternatives  are  being 
examtied  to  avoid  costly  and  some- 
times imnecessary  institutionalization, 
yet  the  fact  remains  that  nursing 
homes  will  play  an  important  role  in 
meeting  the  demands  of  growing  long- 
term  health  care  needs.  And  we  must 
ensurtf  that  the  needs  of  individuals 
residing  in  nursing  homes  are  met. 
Thesei  needs  go  far  beyond  merely  as- 
suring! an  adequate  number  of  nursing 
home  Ibeds  and  the  provision  of  appro- 
priate! ™^'<^  care.  They  include  a 
wide  I  range  of  supportive  services 
which!  provide  a  home  for  nursing 
residents,  and  allow  them  to 
valued  members  of  our  society, 
impressive  statistics  not  only 
ge  us  to  anticipate  the  needs 
e  elderly  citizens,  but  also  to 
ate  our  own  personal  attitudes 
the  elderly— especially  that 
grouplmost  easily  ignored  and  forgot- 
ten—the senior  citizens  residing  in 
nursing  homes  throughout  the  Nation. 

In  previous  years,  the  elderly  have 
gathered  to  quietly  celebrate  "Nation- 
al Narsing  Home  Residents  Day." 
proud]  to  be  recognized  and  gratified  to 
be  deemed  invaluable  sources  of 
wisdom  and  experience.  One  resident 
of  a  kiursing  home  in  Seattle.  WA. 
BCrs.  Ethel  Gross,  beemed  with  Joy  at 
the  tribute,  commenting: 

We  are  glad  that  some  people  still  see  us 
as  peo|>le  of  value.  We  are  not  all  senile, 
unablej  to  think  and  unable  to  make  our  own 
decisions.  "Residents  Day"  gives  us  a  sense 
of  prid 

Mr  .[President,  as  the  Congress  and 
the  Nation  move  forward  to  meet  the 
challenges  of  our  times.  I  believe  it  es- 
sential that  we  take  this  opportunity 
to  honor  our  nursing  home  residents, 
and  t<^  renew  our  pledge  to  them  that 
we  will  continue  to  do  our  utmost  to 
see  that  their  best  interests  continue 
to  be  a  national  priority.  I  sincerely 
hope  that  my  colleagues  share  my  con- 
cern and  will  Join  me  in  sponsoring 
and  establishing  this  Joint  resolution 
to  estibllsh  April  28.  1986.  as  "Nation- 
al Nursing  Home  Residents  Day."  I 
ask  uiianlmous  consent  that  the  text 
of  th(  resolution  be  printed  at  the  ap- 
propr  ate  place  in  the  Record. 

There  being  no  objection,  the  Joint 
resolu  tion  was  ordered  to  be  printed  in 
the  R  BcoRD,  as  follows: 


Whereas  over  one  million  older  Americans 
reside  in  nunring  homes  and  one  in  five 
older  Americans  likely  will  reside  in  a  nurs- 
ing home  at  acme  time: 

Whereas  nuraliK  home  residents  have 
contributed  to  the  growth,  development, 
and  procrea  of  this  Nation  and.  as  elden. 
offer  a  wealth  of  knowledge  and  experience: 
Whereas  CongrcM  reoognisea  the  Impor- 
tance of  the  continued  parUdpation  of 
these  institutionalised  s«plor  dtisens  in  the 
life  of  our  Nation: 

Whereas  in  an  effort  to  foster  reintegra- 
tion of  these  dtlaens  into  their  commuidties 
Congress  encourages  community  reoognl- 
tion  of  and  Involvement  in  the  lives  of  nurs- 
ing home  residents: 

Whereas  the  Congress  recognises  the  Im- 
portance of  safeguarding  the  rights  of  nurs- 
ing home  residents:  and 

Whereas  It  Is  appropriate  for  the  Ameri- 
can people  to  Join  In  support  of  nursing 
home  residents  to  demonstrate  their  con- 
cern and  respect  for  these  dtlaens:  Now. 
therefore,  be  It 

Retolved  by  Ou  Senate  and  Houae  of  Rep- 
reaentaHve*  of  the  United  Statet  of  America 
in  Congrtu  auenMed.  That  April  28,  1986. 
Is  designated  as  "National  Nuning  Home 
ResidenU  Day",  a  time  of  renewed  recogni- 
tion, concern,  and  respect  for  the  Nation's 
nxirslng  home  residents.  The  President  Is 
authorised  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  this  day  with  ap- 
propriate ceremonies  and  activities.* 
•  Mr.  GLENN.  Mr.  President.  I  am 
pleased  to  Join  my  distinguished  col- 
league. Senator  Pryor.  in  introducing 
a  resolution  to  designate  April  28, 
1986,  as  "National  Nursing  Home  Resi- 
dents Day."  I  would  like  to  take  a  few 
moments  to  bring  your  attention  to 
this  resolution,  and  to  urge  my  Senate 
colleagues  to  Join  me  in  cosponsorlng 
it. 


There  are  approximately  1.3  million 
older  Americans  residing  in  nursing 
homes,  many  of  whom  are  very  ill, 
very  poor,  and  isolated.  Their  institu- 
tionalization is  frequently  not  by 
choice,  but  by  circumstance.  Most  are 
imable  to  care  for  themselves,  and 
many  lack  the  financial  or  familial  re- 
sources that  would  allow  them  to 
remain  at  home.  Nursing  home  resi- 
dents often  face  a  period  of  declining 
health  and  diminished  independence. 

We  take  for  granted  the  ability  to 
come  and  go  and  do  as  we  please,  to  be 
asked  our  opinions  and  to  be  respected 
as  thinking  and  feeling  human  beings. 
Many  nursing  home  residents  are 
denied  the  basic  right  to  be  treated  as 
an  adult,  as  one  whose  life  is  not  over 
simply  because  he  or  she  is  in  a  nurs- 
ing home. 

Recognition  of  these  righte  is  essen- 
tial. We  have  the  responsibility  to 
ensure  that  those  living  in  nursing 
homes  have  the  opporttmity  to  enjoy 
life  as  much  as  possible.  We  need  to 
maintain  and  strengthen  our  support 
of  nursing  home  residents  and  their 
rights.  The  role  that  family  and 
friends  play  in  promoting  and  protect- 
ing residents'  rights  and  their  quality 
of  life  is  vital.  Ombudsman  programs 


in  many  oommunitiet  serve  as  advo- 
cates for  reaidents,  often  empowering 
residents  to  speak  on  their  own  behalf. 
The  nuning  home  aMOdations  are  to 
be  commended  for  their  efforts  to  edu- 
cate and  aaiist  their  fellow  members  in 
developing  programs  that  will  encour- 
age reaidents  to  become  active  partici- 
pants in  community  life. 

It  is  crucial  that  we  acknowledge 
what  many  nursing  home  residents  al- 
ready know— though  they  are  f  raU  and 
physically  limited,  they  are  individuals 
who  are  often  capable  of  a  wide  range 
of  activities.  Moreover,  they  are  adulU 
who  are  entitled  to  the  same  dignity 
and  respect  that  we  expect  for  our- 
selves. 

The  contribuUons,  both  past  and 
preaent,  made  by  nursing  home  resi- 
dents for  the  betterment  of  their  com- 
munities must  not  go  unrecognized. 
There  are  numerous  examples  of  resi- 
dents who  are  involved  in  community 
outreach  programs  and  in  raising 
funds  for  community  organizations. 
Many  others  are  Involved  in  residents' 
organizations  in  their  own  faculties, 
working  to  make  the  quality  of  life 
better  for  themselves  and  fellow  resi- 
dents. 

Support  for  "National  Nursing 
Home  Residents  Day"  is  a  signal  to  all 
nursing  home  residents,  their  families 
and  friends,  and  to  those  who  provide 
care,  that  we  place  a  value  on  the 
quality  of  their  lives,  that  we  deem 
their  voices  important  enotigh  to  be 
heard.  Again,  I  urge  my  colleagues  to 
Join  me  in  cosponsorlng  this  important 
resolution  to  make  April  28.  1986  "Na- 
tional Nursing  Home  Residents 
Day."* 


By  Mr.  HEINZ  (for  himself.  Mr. 
Olznii.  Mr.  Bnmix.  Mr.  Nick- 
LIS.  Mr.  Warner.  Mr.  Hkht, 
Mr.  Cohen.  Mr.  Holuhos.  Mr. 

Andrews,  and  Mr.  Dixon): 
S.J.  Res  265.  Joint  resolution  author- 
izing and  requesting  the  President  to 
designate  the  week  of  March  9 
through  15.  1986.  as  "National  Employ 
the  Older  Worker  Week";  to  the  Com- 
mittee on  the  Judiciary. 


NATIOHAL  nmOY  THl  OLDSS  WORKSa  WKKX 

•  Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  introduce  today,  together 
with  the  ranking  minority  member  of 
the  Aging  Committee.  Senator  Glenn, 
and  Senators  Bentsen,  Nicklss, 
Warner.  Hecht,  Cohen,  Holunos.  An- 
drews, and  Dixon,  a  joint  resolution 
to  authorize  and  designate  the  week  of 
March  9  through  15,  1986.  "National 
Employ  the  Older  Worker  Week."  The 
Chairman  of  the  House  Select  Commit- 
tee on  Aging,  RepresenUtive  Roybal. 
is  also  introducing  this  resolution  in 
the  House  of  RepresenUtives. 

Our  resolution  calls  attention  to  the 
potential  of  older  workers  and  to  some 
of  the  problems  which  block  employ- 
ment opportimltles  for  them.  The 
American  Legion  has  sponsored  such  a 


week  for  older  workers  every  year 
since  1959.  Joining  with  local  American 
Legion  posU.  SUte  and  area  agencies 
on  aging,  the  National  Council  on 
Aging,  the  American  Association  of 
Retired  Persons,  and  Senior  Commu- 
nity Service  simployment  Program 
sponsors  to  focus  attention  on  the  ad- 
vantages of  employing  older  perM>ns. 
The  American  Legion  has  presented 
citations  to  employers  who  have  pro- 
moted successful  programs  for  hiring 
and  retaining  older  workers  within 
their  organizations. 

Special  programs  will  be  held  around 
the  country  to  mark  this  important 
week  and  to  encourage  employers  to 
generate  employment  opportunities 
for  older  persons.  Employers  will 
become  more  aware  of  Job  opportuni- 
ties and  Job  retention  options. 

BCr.  President,  the  trends  and  the  de- 
mographics are  clear.  We  need  to  look 
to  the  future  and  prepare  for  the  inev- 
itable work  force  changes  that  will 
occur.  Our  Nation  will  need  productive 
older  workers.  As  you  are  aware.  BCr. 
President,  the  age  categories  of  the 
population  will  be  shifting  dramatical- 
ly over  the  coming  decades.  The  popu- 
lation of  the  younger— 16  to  44— work- 
ing age  population  has  ceased  growing 
and  will  remain  a  constant  number  for 
nearly   two   decades.   The   enormous 
baby  boom  generation  will  be  retiring 
with  fewer  younger  people  entering 
into  the  work  force.  Unless  we  con- 
vince older  workers  to  stay  productive 
members  of  the  work  force,  we  will  not 
have    the    necessary    labor    force    to 
produce  what  this  country  must  to 
support  today's  standard  of  living,  let 
alone  a  better,  higher  standard  in  the 
future.  Not  only  are  we  wasting  valua- 
ble human  resources,  but  failure  to 
adapt  work  patterns  to  the  needs  of 
older  workers  will  take  a  serious  toll 
on   the   economic   well-being   of  our 
entire  society. 

Older  workers  today  represent  a 
large  but  neglected  national  resource. 
Only  16.3  percent  of  elderly  men  were 
working  by  1984.  More  than  770.000 
Americans  age  55  and  over  are  out  of 
work- 1.1  mUlion  if  one  adds  to  the 
"officially  unemployed"  the  so-called 
discouraged  older  workers  who  have 
withdrawn  from  the  labor  force  un- 
willingly because  they  simply  could 
not  find  Jobs  and  eventually  gave  up 
looking  for  them.  These  unemployed 
and  discouraged  older  workers  often 
have  greater  financial  obligations  than 
younger  workers  do.  Many  workers  in 
their  fifties  have  children  in  college 
whom  they  must  support.  Mortgage 
and  car  payments  as  well  as  other  fi- 
nancial commitments  often  rise  with  a 
worker's  age  and  Income.  Many  older 
unemployed  workers  cannot  begin  to 
draw  a  pension  because  they  worked 
for  a  company  that  lacked  one  or  be- 
cause they  have  not  met  the  age  and 
service    requirements.    They    do    not 
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become  eligible  for  Social  Security's 
reduced  early  retirement  benefits  until 
age  62.  nor  for  Medicare  until  age  65. 

Once  unemployed,  the  older  worker 
runs  the  greatest  risk  of  being  without 
work  for  long  periods  of  time.  People 
55  and  over  are  out  of  work  on  the  av- 
erage nearly  20  weeks  before  being  re- 
employed. That  is  23  percent  longer 
than  the  15.5  weeks  between  Jobs,  on 
the  average,  for  all  unemployed  Amer- 
icans. The  chance  of  reemployment 
for  displaced  workers  declines  signifi- 
cantly with  age.  In  a  recent  Bureau  of 
Labor  statistics  survey,  only  41  percent 
of  those  between  55  and  64  were  able 
to  reenter  the  labor  force  in  aijy  ca- 
pacity, compared  to  70  percent  for 
those  between  ages  20  and  24.  And 
only  21  percent  of  those  over  65 
became  reemployed. 

Mr.  President,  older  people  want  to 
work.  National  polls  and  research  find- 
ings indicate  that  many  more  would 
like  to  find  full-  or  part-time  jobs,  but 
feel  that  there  is  no  opportunity  for 
then  to  do  so.  Three  out  of  fovir  retir- 
ees in  a  1981  Harris  survey  stated  that 
wished  they  had  never  quit  work.  Fur- 
ther, the  poll  found  that  among  all 
those  now  working  in  the  key  prere- 
tirement age  between  55  and  64.  a  ma- 
jority of  79  percent  are  opposed  to 
stopping  work  completely  when  they 
retire.  Surveys  show  that  90  percent  of 
Americans  disapprove  of  mandatory 
retirement. 

Some  employers  are  already  recog- 
nizing older  workers  as  a  valuable  re- 
source. They  are  initiating  hiring,  re- 
training, second  career  and  job  reten- 
tion programs  for  older  workers. 
These  progressive  companies,  large 
and  small,  deserve  to  be  recognized  as 
examples  for  others  to  follow.  There 
are,  however;  still  too  many  other  em- 
ployers who  do  not  perceive  older 
workers  in  such  a  positive  light  and 
continue  to  practice,  consciously  or 
unconsciously,  age  discrimination 
against  them. 

Mr.  President,  I  realize  that  this  res- 
olution is  just  a  small  step,  but  it  is  a 
step  that  is  worth  taking  now  to  help 
dramatize  the  need  for  action.  As 
chairman  of  the  Special  Committee  on 
Aging.  I  will  be  working  toward  the  de- 
velopment of  substantive  policies  to 
promote  greater  employment  opportu- 
nities. I  believe  that  we  can  no  longer 
ignore  the  vast  potential  contribution 
that  these  Americans  are  capable  and 
desirous  of  making  to  our  society.  The 
results  of  this  promotional  week  will 
benefit  older  workers,  employers,  and 
the  Nation  as  a  whole.  I  ask  unani- 
mous consent  that  the  text  of  the 
Joint    resolution    be    printed    in    the 

RfiCORO. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S  J.  Rxs.  265 

Whereas  individuals  aged  fifty-five  and 
over  are  a  major  national  resource,  consti- 
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tul  e  22  per  centum  of  the  population  of  the 
Uqited  States  at  the  present  time,  and  will 
coastltute  a  larger  percentage  of  the  popu- 
lation In  future  decades; 

Whereas  a  growing  niunber  of  such  indl- 
vlAials,  being  willing  and  able  to  work,  are 
loddng  for  employment  opportunities,  want 
to  remain  In  the  work  force,  and  would  like 
to  serve  their  communities  and  their  Nation 
in  productive  roles; 

Whereas  such  Individuals,  who  have  made 
coatinulng  contributions  to  the  national 
welfare,  should  be  encouraged  to  remain  In, 
or  resume,  career  and  voluntary  roles  that 
utilize  their  strengths,  wisdom,  and  skills; 

Whereas  employers  who  retain  older 
workers  or  rehire  older  former  employees 
report  that  such  workers  and  employees  ex- 
hibit greater  company  loyalty,  high  levels  of 
Job  performance,  and  low  rates  of  absentee- 
ism; and 

Whereas  The  American  Legion  has  spon- 
soned  a  "National  Employ  the  Older  Worker 
W«ek"  during  the  second  full  week  of 
:h  In  every  year  since  1959,  focusing 
>llc  attention  on  the  advantages  of  em- 
older  individuals:  Now,  therefore,  be 

\eaolved  by  the  Senate  and  House  of  Rejh 
itatives  of  the  United  States  of  America 
in  Congreaa  assembled.  That  the  President 
is  authorized  and  requested  to  designate  the 
week  of  March  9  through  15,  1986,  as  "Na- 
tional Employ  the  Older  Worker  Week", 
an4  to  issue  a  proclamation  calling  upon— 

(1)  the  employers  and  labor  unions  of  the 
United  States  to  give  special  consideration 
to  older  workers,  with  a  view  toward  ex- 
panding career  and  employment  opportunl- 
tl^  for  older  workers  who  are  willing  and 
able  to  woric  and  who  desire  to  remain  em- 
ploiyed  or  to  reenter  the  work  force; 

(t)  volimtary  organizations  to  reexamine 
the  many  fine  service  programs  which  they 
sponsor  with  a  view  toward  expanding  both 
th«  number  of  older  volunteers  and  the 
types  of  service  roles  open  to  older  workers; 

(t)  the  United  States  Department  of 
Lafor  to  give  special  assistance  to  older 
workers  by  means  of  Job  training  programs 
unfer  the  Jobs  Training  and  Partnersliip 
Act.  Job  counseling  through  the  United 
States  Employment  Service,  and  additional 
suBport  ttirough  its  older  worker  program, 
as  authorized  by  title  V  of  the  Older  Ameri- 
cans Act;  and 

(4)  the  citizens  of  the  United  States  to  ob- 
serve tills  day  with  appropriate  programs, 
ceifemonles,  and  activities.* 

•  Mr.  GLENN.  Mr.  President,  I  am 
pleased  to  Join  my  colleagues  in  intro- 
ducing a  resolution  proclaiming  the 
tnd  full  week  of  March  1986.  as 
ktional  Employ  the  Older  Worker 
W^k."  This  resolution  recognizes  the 
valuable  contributions  that  older 
workers  have  made  to  our  Nation  in 
the  past  and  highlights  their  great  po- 
tential as  part  of  the  work  force  in  the 
ye  irs  to  come.  We  passed  an  identical 
m<  asure  into  law  last  year,  and  I  com- 
m<nd  the  American  Legion  for  spon- 
sofing  such  a  week  for  older  workers 
sirice  1959.  During  this  week,  the 
American  Legion  presents  citations  to 
employers  who  have  promoted  success- 
ful programs  for  hiring  and  retaining 
older  workers  within  their  businesses. 

i  s  we  look  to  the  future,  expanding 
employment  opportunities  for  older 
individuals  who  are  willing  and  able  to 
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work  a  lould  be  a  priority.  We  all  know 
that  11  e  expectancy  has  increased  dra- 
matics Qy  in  this  country  and  that  the 
demographics  of  our  population— of 
our  work  force— are  changing  dramati- 
cally as  well.  Today,  most  of  our  labor 
force  i^  young,  aged  16  to  44,  but  this 
group  will  peak  in  niunbers  in  about 
1990  ind  then  begin  to  decline.  In 
order  to  continue  economic  growth 
and  pi  txluctivity  in  this  country,  we 
will  n«ed  middle  aged  and  older  per- 
sons t>  become  major  participants  in 
our  f u'  ure  labor  force. 

In  Ight  of  these  changing  demo- 
graphic, current  employment  and 
pensioi  policies  must  be  reexamined 
and  cHanged  to  adapt.  We  do  not  want 
in  any  way  to  force  anyone  to  work 
beyon^  the  age  that  they  are  capable. 
But.  studies  show  that  many  older  in- 
dividuals wish  to  continue  working 
beyond  age  65  for  financial  reasons, 
personal  fulfillment  or  a  combination 
of  botti.  Studies  also  show  that  in- 
creasing numbers  of  older  Americans 
are  heilthier  and  better  educated  than 
in  the  past,  and  this  trend  is  expected 
to  conitinue.  Improvements  in  health 
and  educational  attainment  make  this 
group  Well  suited  for  the  rapidly  grow- 
ing sevvice  sector  of  our  economy.  We 
must  iJlow  them  the  opportimlty  to 
in  the  marketplace  without 
ition. 
expectancy  at  age  65  is  now  an 
of  16.4  years  and  can  be  ex- 
to  increase  ftirther.  Current 
policies  which  encourage  early  retire- 
ment kre  shortsighted  in  that  the 
costs  if  company  pension  plans  and 
Social  Security  will  increase  as  work- 
ers continue  to  retire  early  and  live 
longer]  These  practices  are  misguided 
in  that  the  talents  of  many  older  retir- 
ing inoividuals  could  t)e  used  for  com- 
pany profit  and  worker  benefit. 

Oldo-  Americans  are  a  valuable 
human  resource  that  could  promote 
econoikic  growth  in  this  country.  Let 
us  encourage  employers  to  consider 
the  experienced,  skilled  labor  pool  of 
older  Americans  when  making  hiring, 
promotion,  retraining,  retention,  and 
pensio:  i  policy.  I  urge  my  colleagues  to 
adopt  ;his  resolution  for  "E^mploy  the 
Older '  Vorker  Week."* 


ly  Mr.  DENTON  (for  himself 
and  Mr.  Specter): 
S.J.  Res.  266.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
designlite  the  month  of  June  1986  as 
"Youth  Suicide  Prevention  Month":  to 
the  Cobunittee  on  the  Judiciary. 

TOITTH  SXnCIDK  PRKVXNTIOH  KORTH 

Mr.  DENTON.  Mr.  President.  I  rise, 
together  with  my  distinguished  col- 
league from  Pennsylvania.  Senator 
SFECTEii.  to  introduce  a  Joint  resolu- 
tion t<>  designate  the  month  of  June 
1986  lis  "Youth  Sxiicide  Prevention 
Month ." 


American  children,  adolescents,  and 
young  adults  are  killing  themaelvec  in 
ever-incr«uing  numbers.  According  to 
the  American  Psychiatric  Association, 
the  incidence  of  suicide  among  young 
people  aged  15  to  24  has  risen  by  300 
percent  during  the  last  30  years.  Spe- 
cifically, the  rate  climbed  from  4.1  per 
100.000  in  the  1950's  to  12.6  per 
100,000  in  1980.  In  my  home  State  of 
Alabama,  the  rate  of  suicide  has  in- 
creased 122  percent  during  the  same 
period. 

This  year,  more  than  5,000  young 
Americans  can  be  expected  to  take 
their  own  lives.  As  the  National  Insti- 
tute of  Mental  Health  recenUy  report- 
ed, an  American  teenager  will  commit 
suicide  every  90  minutes. 

Suicide  now  trails  only  accidents  and 
homicides  as  the  leading  cause  of 
death  for  people  between  the  ages  of 
15  and  24.  Even  younger  children  ex- 
perience problems  that  lead  them  to 
attempt  suicide.  According  to  a  report 
prepared  by  the  National  Center  for 
Health  Statistics,  during  a  13-year 
period  ending  in  1978  there  were 
almost  2,000  documented  cases  of  sui- 
cide among  children  under  the  age  of 
14.  Recent  studies  indicate  that  more 
than  2  million  high  school  students  at- 
tempted suicide  last  year. 

In  Alabama,  according  to  informa- 
tion provided  by  the  Alabama  Depart- 
ment of  Public  Health.  Bureau  of 
Vital  SUtistics.  264  children  took  their 
own  lives  during  a  10-year  period 
ending  in  1984.  Preliminary  figures 
from  the  bureau  show  that  33  young 
Alabamians  committed  suicide  In  1986. 
Unfortunately,  researchers  state,  the 
statistics  represent  only  the  "tip  of 
the  iceberg.'.'  Some  experts  estimate 
that  the  actual  number  of  the  suicides 
among  young  people  is  at  least  four 
times  greater  than  is  reported. 

Youth  suicide  is  a  phenomenon  that 
is  so  perplexing,  contradictory,  fright- 
ening, and  troubling  that  our  society 
avoids  addressing  it.  As  individuals  and 
as  a  Nation,  we  refuse  to  believe  that 
young  people  emerging  from  child- 
hood can  feel  the  degree  of  sadness, 
hopelessness,  and  despair  that  leads  to 
suicide. 

Many  teenagers  experience  strong 
feelings  of  stress,  confusion,  and  self- 
doubt  associated  with  growing  up,  and 
the  pressures  to  succeed  combined 
with  economic  uncertainties  can  inten- 
sify these  feelings.  For  some  teen- 
agers, divorce  and  the  breakup  of  the 
family,  the  formation  of  a  new  family 
with  stepparents  and  stepsiblings.  the 
death  of  a  loved  one  or  moving  to  a 
new  community  and  school,  can  be 
very  unsettling  and  intensify  their 
self -doubts.  In  some  cases,  suicide  ap- 
pears to  be  the  only  "solution." 

It  is  clear  that  youth  suicide  is  a 
problem  of  epidemic  proportions,  but 
it  is  equally  clear  that  there  is  no 
single  answer  or  program  to  solve  the 
problem.  It  is  not  exclusively  a  Federal 


problon,  or  a  State  problem,  or  a 
public  problem.  It  is  a  problem  for  all 
of  us,  ioA  a  problem  that  calls  for  the 
Involvement  of  all  segments  of  our  so- 
ciety.     , 

As  a  caring  Nation,  concerned  aboxit 
the  future  of  our  young  people,  we 
must  help.  The  children  that  we  have 
already  lost  to  suicide  include  some  of 
the  best  and  brightest  of  their  genera- 
tion. 

Youth  suicide  is  a  problem  of  nation- 
wide scope.  It  can  only  be  solved 
through  the  combined  efforts  of  indi- 
viduals, families,  communities,  organi- 
zations, and  Federal,  State,  and  local 
governments  to  educate  our  society 
about  what  can  be  done. 

As  part  of  that  effort,  the  Federal 
Government  has  taken  the  lead  in 
raising  public  awareness,  disseminat- 
ing information,  and  undertaking  re- 
search and  demonstration  of  services 
that  may  help  to  resolve  the  tragedy. 
The  Federal  effort  has  seen  President 
Reagan  sign  into  law  Senate  Joint 
Resolution  53,  which  I  introduced,  des- 
ignating June  1985  as  "Youth  Suicide 
Prevention  Month." 

The  effort  has  also  seen  the  Reagan 
administration  spearhead  the  National 
Conference  on  Youth  Suicide,  held  in 
Jime  1985,  with  the  sUted  objectives 
of  increasing  national  awareness  of 
the  problem  of  youth  suicides  and  en- 
couraging expanded,  community-based 
strategies  for  addressing  the  problem. 
The  conference  called  upon  experts  In 
the  mental  health  profession  to  ex- 
plain the  problem  and  Inform  the 
Nation  of  the  latest  research  and 
treatment  advances. 

Youngsters  and  parents  whose  lives 
have  been  directly  affected  by  the 
tragedy  of  suldde  also  were  called 
upon  to  provide  insight  into  what 
might  be  done  in  the  family  and  In  the 
community  to  prevent  the  further 
senseless  waste  of  young  lives.  By  all 
accounts,  the  conference  was  a  tre- 
mendous success.  In  fact,  many  par- 
tiotpantB  returned  to  their  communi- 
ties and.  with  the  knowledge  obtained 
from  the  conference,  established  sui- 
cide prevention  programs. 

To  assist  other  communities,  the 
Youth  Suicide  National  Center,  in  con- 
Junction  with  the  Office  of  Human 
Services.  Administration  for  Children. 
Youth  and  Families  of  the  Depart- 
ment of  Health  and  Human  Services, 
has  compiled  for  dissemination  the 
findings  and  recommendations  of  the 
conference.  I  note  that  the  findings 
and  recommendations  will  be  pub- 
lished within  8  months  of  the  confer- 
ence, thereby  recognizing  the  urgency 
associated  with  the  problem.  The  ad- 
ministration has  been  involved  in  an 
effort  to  address  the  tragedy  of  youth 
suicide  in  an  expedited,  cost-efficient 
and  effective  manner. 

The  effort  takes  into  consideration 
the  fact  that  the  first  line  of  preven- 
tion, identification  and  intervention 


must  come  from  parents  and  local  In* 
stitutions  with  which  yoimgster  come 
into  every  day  contact:  Schools, 
churches,  volunteer  and  youth  servloe 
groups,  recreational  clubs,  PTA's  and 
so  forth.  The  efforts  of  the  Reagan  ad- 
ministration are  currently  strengthen- 
ing that  first  line  of  defense  against 
youth  suicide. 

With  the  knowledge  discovered  from 
the  conference  and  the  report  and 
with  the  support  of  individuals,  fami- 
lies, communities,  organizations,  and 
Federal,  State,  and  local  governments, 
children  and  teenagers  who  are  suici- 
dal can  be  restored  to  a  more  health- 
ful path  of  development.  If  those  ef- 
forts can  save  one  child's  life  and  pre- 
vent the  agony  suffered  by  the  family 
of  a  child  suicide,  then  we  will  have  ac- 
complished a  great  deal. 

Mr.  President,  I  hope  by  calling  ad- 
ditional attention  to  the  problem  by 
designating  the  month  of  June  1986  ss 
"Youth  Suicide  Prevention  Month"  we 
will  encourage  similar  activity  in  1986 
to  help  end  the  tragedy  of  children 
taking  their  own  lives. 

I  urge  my  colleagues  to  support  the 
Joint  resolution  and  pass  it  expedi- 
tiously. 

I  ask  unanimous  consent  that  the 
text  of  the  Joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
SJ.Rn.  2fl« 

Whereas  the  youth  of  society  represent 
the  hope  for  the  future; 

Whereas  the  rate  of  youth  suicide  has  tn- 
c  I  tiled  more  than  threefold  In  the  last  two 


Whereas  over  five  thousand  youns  Ameri- 
eaos  took  their  lives  last  year,  many  more 
attempted  suldde,  and  countlea  famiUet 
were  affected; 

Whereas  youth  niidde  Is  a  phenomenon 
which  must  be  addreoed  by  a  concerned  so- 
ciety; and 

Whereas  youth  suldde  is  a  national  prob- 
lem which  can  only  be  solved  through  the 
combined  effecU  of  individuals,  families, 
communities,  organisationi,  and  govern- 
ment to  educate  aodety:  Now,  therefore,  be 
it  < 

RettAved  by  the  Senate  and  House  of  Rep- 
resentaUves  of  the  United  States  of  America 
in  Congress  assembled.  That  the  month 
June  1986  is  designated  as  "Youth  Suldde 
Prevention  Month"  and  the  Presklent  is  au- 
thorized and  requested  to  iMue  a  proclama- 
tion calling  upon  the  Oovemors  of  the  sev- 
eral SUtes.  the  chief  officials  of  local  gov- 
ernments, and  the  people  of  the  United 
States  to  observe  such  month  with  appropri- 
ate programs  and  activities. 


By  Mr.  HEINZ: 
S.J.  Res.  267.  Joint  resolution  desig- 
nating the  week  of  May  26,  1986, 
through  June  1, 1986.  as  "Older  Amer- 
icans Melanoma/Skin  Cancer  Detec- 
tion and  Prevention  Week":  to  the 
Committee  on  the  Judiciary. 


TCaiESS] 
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OLDER  AMERICAHS  MKLAMOIfA/SKIll  CANCER 
DETECTION  AMD  PREVENTION  WEEK 

•  Mr.  HEINZ.  Mr.  President,  today  I 
rise  to  introduce  a  Joint  resolution,  the 
"Older  Americans  Melanoma/Skin 
Cancer  Detection  and  Prevention 
Week."  scheduled  for  May  26  through 
June  1.  1986,  and  request  my  col- 
leagues to  Join  me  as  cosponsors  of 
this  bill. 

Last  year,  a  similar  resolution  was 
agreed  to  by  the  Congress,  and  the 
President  issued  a  statement  proclaim- 
ing the  week  of  March  24  to  30.  1985, 
as  "National  Skin  Cancer  Prevention 
and  Detection  Week."  The  American 
Academy  of  Dermatology,  with  its 
6.700  physician  members  and  approxi- 
mately 100  local  and  State  dermato- 
logic  socieities  across  the  United 
States  had  promoted  this  activity,  and 
supported  it  with  massive  public  edu- 
cation campaigns  across  the  country. 
Over  400  voluntary,  free  skin  cancer 
screening  programs  were  held,  and 
many  skin  cancers  were  found,  includ- 
ing a  large  number  of  melanomas,  a 
potentially  fatal  form  of  skin  cancer. 
The  American  Cancer  Society  strongly 
supported  the  program,  and  excellent 
prevention  materials  were  prepared 
and  distributed  cooperatively  by  both 
the  society  and  the  Academy  of  Der- 
matology. 

Given  the  success  of  last  year's  pro- 
gram, the  American  Academy  of  Der- 
matology has  enthusiastically  en- 
dorsed the  concept  of  making  this  pro- 
gram an  annual  one.  The  academy 
also  plans  to  vastly  increase  the 
number  of  screening  programs  to  ap- 
proximately 800  aroimd  the  country.  I 
heartily  applaud  these  efforts. 

This  year,  while  efforts  will  of 
course  continue  to  educate  the  public 
at  all  age  levels,  one  specific  popula- 
tion group— which  faces  the  highest 
risk— will  be  targeted  for  specific 
public  education.  That  is  the  age 
group  over  50  years  of  age.  It  is  my  un- 
derstanding that  the  academy  will 
work  as  vigorously  as  possible  with 
every  organization  representing  or 
working  for  older  Americans,  to  assure 
that  the  greatest  possible  nimiber  of 
persons  attend  the  free  screening  clin- 
ics. Further,  the  academy  wiU  be  call- 
ing on  these  groups  for  volimteers  to 
help  their  peers  travel  to  the  screen- 
ing programs,  to  help  staff  the  pro- 
grams, and  to  participate  in  education 
programs  among  their  own  organiza- 
tions. 

Recent  studies  have  shown  that 
older  Americans  are  at  most  severe 
risk  of  melanomas  and  other  skin  can- 
cers: In  fact,  the  risk  increases  expon- 
entially with  age.  Further,  when  this 
population  was  in  its  teens,  there  was 
no  significant  educational  program 
warning  them  of  the  long-range  dan- 
gers of  skin  cancer  from  excessive  ex- 
posure to  sunlight,  from  severe  sun- 
bums,  from  toxic  substances  in  the 
workplace,  and  other  hazards.  Now, 
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however,  that  population  has  reached 
tht  age  where  melanomas  and  skin 
careers  show  themselves  at  far  greater 
raHes. 

Early  detection  Is  very  important  if 
potentially  fatal  melanomas  are  to  be 
detected  and  treated  early,  and  the 
CUTS  rate  is  very  high.  Early  detection 
td^  spares  people  from  suffering,  dis- 
fioirement.  and  money  on  medical 
bius.  Thus,  the  theme  of  prevention 
ana  early  detection  will  be  stressed  in 
th^  campaign  as  it  is  never  too  late  to 
luuiertake  prevention  strategies. 

£  Ome  dermatologic  researchers  have 
all  eady  begim  work  in  identifying  the 
spfcif ic  geographic  populations  at  risk 
of  melanomas  and  other  skin  cancers — 
such  as  those  in  the  Sim  Belt  States— 
in  identifying  the  incidence  in  the 
lulation.  Some  matters  are  already 
cleiar:  Older  Americans  are  at  a  sub- 
stantially higher  risk -of  developing 
almost  all  types  of  malignant  melano- 
ma, the  potentially  fatal  skin  cancer, 
and  other  types  of  skin  cancers;  all 
skin  cancer  risk  increases  exponential- 
ly with  age;  early  detection  of  the  dis- 
ease is  directly  related  to  the  cure 
rate;  and  complete  examination  of  the 
skm  should  be  performed  as  part  of 
the  annual  physical  examination  for 
all!  individuals  over  age  60.  These  free 
sci*eening  programs,  staffed  voluntari- 
ly by  dermatologists,  should  be  very 
h^pful  not  only  in  finding  melanomas 
anl  other  skin  cancers,  but  also  in 
tetching  individuals  self-examination 
of  bhe  skin. 

:  hope  that  all  my  colleagues  will 
Joi  a  with  me  as  cosponsors,  and  I  con- 
gr  ttulate  the  American  Academy  of 
Dermatology  for  its  initiative  in  this 
m(st  important  disease  detection  and 
pntvention  program,  and  its  work  in 
pu  3lic  education  on  the  matter.* 


By  Mr.  GOLDWATER  (for  him- 
self, Mr.  Garn,  and  Mr. 
Sasser): 

i  I.J.  Res.  268.  Joint  resolution  to  pro- 
vide for  the  reappointment  of  Murray 
Gell-Mann  as  a  citizen  regent  of  the 
rd  of  Regents  of  the  Smithsonian 
Inititution;  to  the  Committee  on 
Riiles  and  Administration. 

APtOINmENT  OF  mnUtAY  GeLL-MANN  TO  THE 
ARO  OP  REGENTS  OP  THE  SMITHSONIAN  IN- 
TUTION 

r.  GOLDWATER.  Mr.  President, 
y.  along  with  Senators  Garn  and 
SER,  I  am  introducing  a  joint  reso- 
lution to  reappoint  Dr.  Murray  Gell- 
of  California  as  a  citizen  regent 
of  Ithe  Board  of  Regents  of  the  Smith- 
so|iian  Institution.  Dr.  Gell-Mann  has 
pe>-formed  his  responsibilities  as  a 
regent  in  a  very  thorough,  conscien- 
tious and  intelligent  manner. 

]  At.  President,  I  ask  that  biographi- 
ca  material  about  Dr.  Gell-Mann  be 
pr  nted  at  this  point  in  my  remarks  in 
th ;  Record. 
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There  being  no  objection,  the  materiml 
was  o'dered  to  be  printed  in  the 
Recor]  I,  as  follows: 

Gell-llann,  Murray,  theoretical  physicist; 
b.  N.T.C.  Sept.  15,  1929;  s.  Arthur  and  Pau- 
line (Reichstein)  Gell-M.:  m.  J.  Margaret 
Dow,  Apr.  19.  1955  (dec.  1981);  children: 
EUzabeUi,  Nicholas.  B.S..  Tale.  1948;  Ph.D., 
Mass.  Inst.  Tech.,  1951.  Mem.  Inst  for  Ad- 
vanced Study,  1951;  instr.  U.  Chgo..  1952-53, 
asst.  prbf.,  1953-54,  aaso.  prof..  1954.  Calif. 
Inst.  Tech.,  Pasadena.  1955-56,  prof..  1956-. 
now  R^  MilUkan  prof,  physics.;  Mem. 
Pres.'s  iSci.  Adv.  Com.,  1969-72.  Author 
(with  1^.  Ne'eman)  Eightfold  Way.  Regent 
Smithsonian  Instn.  1974-;  bd.  dirs.  J.D.  and 
C.T.  lUcArthur  Found..  1979-.  NSF  post 
doctoral  fellow,  vis.  prof.  Coll.  de  France 
and  n.  Paris,  1959-60;  Recipient  Dannie 
Heinemkn  prize  Am.  Phys.  Soc..  1959:  E.O. 
Lawren^  Meml.  award  A£C,  1966;  Franldin 
medal,  1967;  Carty  medal  Nat.  Acad.  Scis., 
1968;  Reserach  0)rp.  award,  1969;  Nobel 
prize  i4  physics,  1969.  FeUow  Am.  Phys. 
m.  Nat.  Acad.  Scis.,  Royal  Soc. 
Acad.  Arts  and  Scis.  CHub: 
Research  theory  of  weak  interac- 
tions, rtsearch  dispersion  relations.  Devel- 
oped eightfold  way  theory  and  Quark 
scheme  developed  strangeness  theory. 
Office:  Dept.  Physics  Calif.  Inst.  Tech.. 
Pasadei  la  CA  91125* 
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$y  Mr.  GOLDWATER  (for  him- 
self, Mr.  Garn,  and  Mr. 
Sasser): 
]  les.  269.  Joint  resolution  to  pro- 
the  reappointment  of  David  C. 
as  a  citizen  regent  of  the 
of  Regents  of  the  Smithsonian 
to  the  Committee  on 
I  uid  Administration. 


Rules 


APPOnnMKNT    or    DAVID    C.    ACHESOR    to    THE 


OP  REGENTS  OP  THE  SMITHSONIAN  IN- 


GOLDWATER.  Mr.  President, 
along  with  Senators  Garn  and 


Sassed  ,  I  am  instroducing  a  joint  reso- 


to  reappoint  Mr.  David  C.  Ach- 


eson  or  the  District  of  Columbia  as  a 
citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution. 

Mr.  ]  >resident,  Mr.  Acheson  has  done 
an  outstanding  job  as  a  member  of  the 
board,  land  I  ask  that  biographical  ma- 
terial jabout  him  be  printed  at  this 
my  remarks. 

being  no  objection,  the  mate- 
ordered  to  be  printed  in  the 
as  follows. 


ACHXSON.  DAVID  CAMPION,  lawyer,  b. 
Washiiston.  Nov.  4.  1921;  s.  Dean  G.  and 
Alice  (Stanley)  A;  m.  Patricia  (Castles.  May 
1.  1943^children:  Eleanor  E>ean.  David  Cam- 
pion, peter  Wesley.  B.A.  Yale  U.,  1942; 
LL.B..  Barvard  U..  1948.  Bar  D.C.,  Pa.,  U.S. 
Suprenie  Ct.  With  Office  Gen.  Counsel 
AEC.  1H8-49;  with  firm  Covington  &  Burl- 
ing, Washington,  1950-61.  mem.  firm,  1958- 
61;  U.S.  atty.  for  D.C.,  1961-65,  spl.  asst.  to 
sec.  Treasury,  1965-67;  v.p.,  sr.  v.p.,  gen. 
counsel  Communications  Satellite  Corp., 
1967-74C  partner  Jones,  Day,  Reavis  & 
Pogue.  Washington,  1974-78,  Drinker  Biddle 
&  Reaih,  Phila.  and  Washington,  1978—. 
Author!  (with  others)  Effective  Washington 
Repres«ntation,  1983;  editor:  This  Vast  Ex- 
ternal Realm.  1973,  (with  David  McLellan) 
Among    Friends.    1980.    Trustee    Intemat. 


Econ.  Studies  Inst.;  bd.  regents,  mem.  exec, 
com.  Smithsonian  Instn.;  bd.  dirs.  Atlantic 
Council  D.S.;  bd.  dirs..  Atlantic  CouncU  U.S.: 
Id.  dirs.,cxec.  com.  Com.  on  Present  Danger. 
Episcopalian.  (Hubs:  Metropolitan  Alibi 
(Washington);  Century  Assn.  (N.Y.C.). 
Home:  3101  Garfield  St  NW  Washington  DC 
20008;  also  South  Yarmouth  MA  02664: 
Office:  1762  N  St  Suite  500  Washington  DC 
20036.* 


By  Mr.  DeCONCINI; 
S.J.  Res.  270.  Joint  resolution  to  des- 
ignate May  1986,  as  'Part-Time  Facul- 
ty Month":  to  the  Committee  on  the 
Judiciary. 

PART-TIME  FACULTY  MONTH 

•  Mr.  DeCONCINI.  Mr.  President,  t 
am  tody  introducing  legislation  to  de- 
clare the  month  of  May  as  "Part-Time 
Faculty  Month." 

The  importance  of  education  cannot 
be  overemphasized.  Education  pro- 
vides the  foundation  for  the  growth 
and  development  of  every  individual. 

To  meet  the  increasing  demands  on 
our  educational  system,  a  high  per- 
centage of  college  and  community 
teaching  is  being  performed  by  part- 
time  faculty.  Part-time  teachers  out- 
number full-time  teachers  as  much  as 
3  to  1.  Many  of  these  part-time  faculty 
members  have  been  performing  their 
"chosen"  teaching  assignments  for  25 
to  30  years.  This  adds  greatly  to  the 
insight,  understanding,  and  capability 
of  the  overall  program  being  taught. 
The  dedication  of  part-time  faculty 
members  can  be  measured  by  the  satis- 
faction expressed  by  their  students 
and  high  re-registration  numbers  for 
the  course  they  teach. 

Many  of  today's  college  students  are 
working  adults  returning  to  the  class- 
room. These  students  are  not  satisfied 
with  strictly  textbook  answers;  they 
demand  and  should  receive  the  experi- 
ence that  professionals  in  their  respec- 
tive fields  add  to  the  educational  pro- 
gram. Most  part-timers  are  working 
professionals  as  well  as  teachers,  so 
they  are  able  to  provide  needed  insight 
into  course  material  through  their 
practical  experience. 

Our  part-time  teachers  bring  new  in- 
sight and  enthusiasm  to  the  educa- 
tional system,  and  therefore  I  urge  the 
support  of  this  legislation.* 


By  Mr.  RIEGLE  (for  himself, 
Mr.  D'Amato.  Mr.  Roth.  Mr. 
Proxmirs.     Mr.     ExoH.     Mr. 

IMOXTTE.       Mr.       QUATLB.       Mr. 

DeCohcihi.  Mr.  Lucar.  Mr. 
Grasslet.  Mr.  Pell.  Mr.  Ken- 
nedy. Mr.  MiTRKOWSKi,  Mr.  Do- 
MENici.  Mr.  Pressler.  Mr. 
Levin.  Mr.  Rocketeller.  Mr. 
Pryor.  Mr.  Simon.  Mr.  Gcre. 
Mr.  Kerry.  Mr.  Bumpers.  Mr. 
Bradley.  Mr.  Heinz.  Bfr. 
Dixon.  Mr.  Dole.  lix.  Burdick. 
Mr.  Chiles,  Mr.  Glenn.  Mr. 
Garn.  Mr.  Latttenbero.  Mr. 
Hatch.  Mr.  METZENBAtm,  Mr. 


ZoRiNSKY.  Mr.  Thurmond,  and 

Mr.  Moynihan): 
S.J.  Res.  271.  Joint  resolution  desig- 
nating "Baltic  Freedom  Day";  to  the 
Committee  on  the  Judiciary- 

BALTIC  FREEDOM  DAT 

Mr.  RIEGLE.  Mr.  President.  I  wish 
to  introduce  a  resolution  designating. 
"Baltic  Freedom  E>ay."  I  ask  unani- 
mous consent  that  the  text  of  the 
joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  271 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled. 

Whereas  the  people  of  the  Baltic  Repub- 
lics of  Lithuania.  Latvia  and  Estonia  have 
cherished  the  principles  of  religious  and  po- 
litical freedom  and  Independence: 

Whereas  the  Baltic  Republics  have  exist- 
ed as  Independent,  sovereign  nations  belong- 
ing to  and  fully  recognized  by  the  league  of 
Nations;  and 

Whereas  the  Union  of  the  Soviet  Socialist 
Republics  (U.S.8.R.)  in  collusion  with  Nazi- 
Germany  signed  the  Molotov-Rlbbentrop 
Pact  which  allowed  the  U.S.S.R.  In  1940  to 
Illegally  seize  and  occupy  the  Baltic  SUtes 
and  by  force  incorporated  them  against 
their  national  will  and  contrary  to  their 
desire  for  independence  and  sovereignty 
into  the  U.S.S.R.; 

Whereas  due  to  Soviet  and  Nazi  tyranny, 
by  the  end  of  World  War  II.  the  Baltic  na- 
tions had  lost  twenty  percent  of  their  total 
population; 

Whereas  the  people  of  the  Baltic  Repub- 
lics have  individual  and  separate  cultures, 
national  traditions  and  languages  distinc- 
tively foreign  to  those  of  Russia; 

Whereas  the  U.S.S.R.  since  1940  has  sys- 
tematically implemented  its  Baltic  genocide 
by  deporting  native  Baltic  peoples  from 
their  homelands  to  forced  labor  and  concen- 
tration camps  in  Siberia  and  elsewhere,  and 
by  rel(x:ating  masses  of  Russians  to  the 
Baltic  Republics,  thus  threatening  the 
Baltic  cultures  with  extinction  through  rus- 
sification; 

Whereas  the  U.S.S.R.  has  imposed  upon 
the  captive  people  of  the  Baltic  Republics 
an  oppressive  political  system  which  has  de- 
stroyed every  vestige  of  democracy,  civil  lib- 
erties, and  religious  freedom; 

Whereas  the  people  of  Lithuania.  Latvia 
and  Estonia  find  themselves  today  subjugat- 
ed by  the  U.S.8.R.,  locked  into  a  union  they 
deplore,  denied  basic  human  righu.  and  per- 
secuted for  daring  to  protest; 

Whereas  the  U.S.S.R.  refuses  to  abide  by 
the  Helsinki  Accords  which  the  U.8.8.R.  vol- 
untarily signed; 

Whereas  the  United  SUtes  as  a  member 
of  the  United  NaUons  has  repeatedly  voted 
with  a  majority  of  that  International  body 
to  uphold  the  right  of  other  countries  of  the 
world  to  determine  their  fates  and  be  free  of 
foreign  domination; 

Whereas  the  U.S.S.R.  has  steadfastly  re- 
fused to  return  to  the  people  of  the  Baltic 
States  of  Lithuania,  Latvia  and  Estonia  the 
right  to  exist  as  independent  republics  sepa- 
rate and  apart  from  the  U.S.8.R.  or  permit  a 
return  of  personal,  poUtical  and  religious 
freedoms; 

Whereas  1986  marks  the  forty-sixth  anni- 
versary of  the  United  SUtes  continued 
policy  of  nonrecofnition  of  the  Illegal  forci- 


ble occupation  of  Lithuania,  Latvia  and  Es- 
tonia by  the  U3.8.R.:  Now.  therefore,  be  it 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

That  the  Congress  recognizes  the  continu- 
ing desire  and  the  right  of  the  people  of 
Lithuania.  Latvia  and  Estonia  for  freedom 
and  independence  from  the  domination  of 
the  U.S.8.R.: 

That  the  Congress  deplores  the  refusal  of 
the  U.S.S.R.  to  recognize  the  sovereignty  of 
the  Baltic  Republics  and  to  yield  to  their 
rightful  demands  for  independence  from 
foreign  domination  and  oppression: 

That  the  Congress  reaffirms  the  Indict- 
ment against  the  U.S.S.R.  of  the  Copenha- 
gen Manifesto  signed  by  the  Baltic  Tribunal 
on  July  26.  1985  by  Dr.  Theodor  Veiter.  Rev. 
Michael  Bourdeaux.  Sir  James  Pawcett.  Per 
Ahlmark  and  Jean  Marie  D&illet: 

And  that  the  fourteenth  day  of  June  1986. 
the  anniversary  of  the  mass  deporUtion  of 
Baltic  peoples  from  their  homelands  in 
1941.  be  designated  "Baltic  Freedom  Day" 
as  a  symbol  of  the  solidarity  of  the  Ameri- 
can people  with  the  aspirations  of  the  ens- 
laved Baltic  people: 

And  that  the  President  of  the  United 
States  be  authorized  and  requested  to  Issue 
a  proclamation  for  the  observance  of  Baltic 
Freedom  Day  with  appropriate  ceremonies 
and  activities  and  to  submit  the  issue  of  the 
Baltic  Republics  to  the  United  Nations  so 
that  the  issue  of  Baltic  self-determination 
wUl  be  brought  to  the  attention  of  the  U.N. 
General  Assembly. 


I 


ADDITIONAL  COSPONSORS 

S.  1008 

At  the  request  of  Mr.  Nickles.  the 
names  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  1005,  a  bill  to  amend  the 
Davis  Bacon  Act  to  modify  the  provi- 
sions of  such  Act  prescribing  the  mini- 
mum wages  to  be  paid  laborers,  me- 
chanics, and  helpers  employed  on 
public  construction  projects,  and  for 
other  purposes. 

s.  isas 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  DoDD]  and  the  Senator  from 
West  Virginia  [Mr.  Rockefeller]  were 
added  as  cosponsors  of  S.  1525,  a  bill 
to  amend  the  Elementary  and  Second- 
ary Eklucation  Act  of  1965  to  provide 
grants  to  local  educational  agencies 
for  dropout  prevention  demonstration 
projects. 

a.  1747 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Dantorth]  was  added  as  a  co- 
sponsor  of  S.  1747,  a  bill  to  amend  the 
Foreign  Assistance  Act  of  1967  to  pro- 
tect tropical  forests  in  developing 
countries. 

a.  174* 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Dantorth  1  was  added  as  a  co- 
sponsor  of  S.  1748,  a  bill  to  amend  the 
Foreign  Assistance  Act  of  1961  to  pro- 
tect biological  diversity  in  developing 
countries. 
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S.  ITTS 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Kansas 
[Mr.  DoLC],  and  the  Senator  from 
Texas  [Mr.  BDrrsxH]  were  added  as 
cosponsors  of  S.  1773.  a  bill  to  express 
the  policy  of  the  Congress  on  the 
number  of  members  of  the  Soviet  mis- 
sion at  the  United  Nations  headqiiar- 
ters. 

S.  ItlT 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLES]  was  added  as  a  cospon- 
sor  of  S.  1817,  a  bill  to  suspend  tempo- 
rarily most  favored  nation  treatment 
toRoDumia. 

8.  IMS 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor  of  S.  1848,  a  bill  to  amend  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  to 
establish  conditions  for  the  export  of 
drugs. 

S.  1919 

At  the  request  of  Mr.  Ain>REWs.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor  of  S.  1919,  a  bill  to  establish  a  task 
force  to  examine  the  issues  associated 
with  abuse  of  the  elderly. 

S.  1986 

At  the  request  of  Mr.  Kassebaum. 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  Levin]  was  added  as  a  co- 
sponsor  of  S.  1966,  a  biU  to  provide  for 
efficient  and  equitable  use  of  operat- 
ing rights  at  congested  airports,  and 
for  other  purposes. 

S.  1969 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
1969,  a  bill  to  create  a  National  Center 
for  the  Prosecution  of  Child  Abuse 
under  the  Office  of  Justice  Programs 
in  the  Department  of  Justice. 

S.  1979 

At  the  request  of  Mr.  Kassebaum, 
the  name  of  the  Senator  fl-om  Tennes- 
see [Mr.  Gore]  was  added  as  a  cospon- 
sor of  S.  1979,  a  bUl  to  fulfill  the  pur- 
poses of  the  Airport  and  Airway  Im- 
provement Act  of  1982,  promote  air 
passenger  safety  and  provide  equity  to 
airway  users. 

S.  1999 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DoDD]  was  added  as  a  cosponsor 
of  S.  1999  a  bill  to  regulate  interstate 
commerce  by  providing  for  a  uniform 
product  liability  law,  and  for  other 
purposes. 

S.  3014 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Florida 
[Mr.  Chiles],  and  the  Senator  from 
Michigan  [Mr.  Riegle]  were  added  as 
cosponsors  of  S.  2014,  a  bill  to  amend 
tiUe  5.  United  States  Code,  to 
strenghthen  the  protections  available 
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to  Federal  employees  against  prohibit- 
ed personnel  practices,  and  for  other 
purposes. 

S.  9030 

At  the  request  of  Mr.  Trible,  the 
na  nes  of  the  Senator  from  Maine  [Mr. 
M  TCHELLl.  the  Senator  from  Rhode 
Is:  and  [Mr.  Chafee].  and  the  Senator 
fn  m  Alabama  [Mr.  Hsflin]  were 
a^Ued  as  cosponsors  of  S.  2020.  a  bill 
to  amend  title  5.  United  States  Code. 
to  expand  the  class  of  individuals  eligi- 
bly for  refunds  or  other  returns  of 
cc^tributions  from  contingency  re- 
sei  ves  in  the  Employees  Health  Bene- 
fit 3  Fund;  to  make  miscellaneous 
an  lendments  relating  to  the  Civil  Serv- 
ic<  Retirement  System  and  the  Feder- 
al Employees  Health  Benefits  Pro- 
gr  ims;  and  for  other  purposes. 

S.  3043 

i  Lt  the  request  of  Mr.  Abonor,  the 
na  me  of  the  Senator  from  Illinois  [Mr. 
D]  son]  was  added  as  a  cosponsor  of  S. 
20 12.  a  bill  to  amend  the  Agricultural 
Ac  t  of  1949  to  provide  for  an  equitable 
method  of  establishing  farm  program 
paimaent  yields  for  the  1986  and  1987 
crops  of  wheat,  feed  grains,  upland 
CO  itcHi.  and  rice. 

S.  3043 

iLt  the  request  of  Mr.  Abdnor.  the 
na  mes  of  the  Senator  from  Texas  [Mr. 
BiNTSEN]  and  the  Senator  from  Ar- 
kansas [Mr.  Bttmpers]  were  added  as 
CO  tponsors  of  S.  2043,  a  bill  to  provide 
asi;istance  benefits  to  dependent  chil- 
drin  of  certain  deceased  members  of 
flight  crews  of  space  flight  vehicles  of 
the  National  Aeronautics  and  Space 
A<iministration. 


design  ite 
alFire 


8.  SCSI 

Lt  the  request  of  Mr.  Dixon,  the 
natne  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  Is.  2051,  a  biU  to  ensure  payment  of 
the  regular  duties  imposed  on  import- 
ed! ethyl  alcohol  and  payment  of  the 
additional  duty  imposed  on  ethyl  alco- 
hql  when  imported  for  use  in  produc- 
a  mixture  of  gasoline  and  alcohol 
orjused  otherwise  as  fuel. 

skuar  jonn  RisoLUTioif  its 

It  the  request  of  Mr.  D'Amato.  the 
nakne  of  the  Senator  from  Florida 
[Mr.  Chiles]  was  added  as  a  cosponsor 
of 'Senate  Joint  Resolution  178,  a  Joint 
resolution  to  designate  the  week  of 
April  13,  1986,  through  April  19,  1986. 
'Hemochromatosis  Awareness 
WNk". 

SENATE  JOINT  RZSOLUTION  330 

At  the  request  of  Mr.  Mattinglt. 
ths  name  of  the  Senator  from  New 
Je  rsey  [Mr.  Lautenberc]  was  added  as 
a  cosponsor  of  Senate  Joint  Resolu- 
ti(  n  220.  A  Joint  to  provide  for  the  des- 
ignation of  September  19.  1986.  as 
"National  P.O.W./M.I.A.  Recognition 
Diy". 

senate  joint  resolution  844 

At  the  request  of  Mr.  D'Akato.  his 
mtme  was  added  as  a  cosponsor  of 
S<  nate  Joint  Resolution  244.  a  bill  to 
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October  8.  1986.  as  "Nation- 
Fighters  Day." 
senate  jonrr  kcbolxttion  346 
At  tfie  request  of  Mr.  DixoN.  the 
names  of  the  Senator  from  BCaryland 
iTHiAS],  and  the  Senator  from 
[Mr.  Sasser]  were  added  as 
>rs  of  Senate  Joint  Resolution 
Joint  resolution  to  designate 
1986  as  "Hands  Across  Amer- 
"  for  the  purpose  of  helping 
to  help  themselves,  and  com- 
United  Support  of  Artists  for 
Africa  land  all  participants  for  their  ef- 
forts I  toward  combating  domestic 
hunget  with  a  4.000-mile  human  chain 
from  coast  to  coast. 

senate  joint  resolution  356 

At  the  request  of  Mr.  Trible.  the 
names;  of  the  Senator  from  Alabama 
i],  and  the  Senator  from  n- 
tMr.  SmoHl  were  added  as  co- 
of  Senate  Joint  Resolution 
}iU  designating  August  12.  1986. 
Rational    Neighborhood    Crime 
Day." 

I  senate  joint  resolution  359 

At  tlie  request  of  lii.  Dixon,  the 
nam^of  the  Senator  from  New  Jersey 
[Mr.  Bradlet],  the  Senator  from  New 
Jersey!  [Mr.  Lautenberc],  the  Senator 
from  Yermont  [Mr.  Leahy],  the  Sena- 
tor from  New  York  [Mr.  Moynihan]. 
the  S<!nator  from  Ohio  [Mr.  GlennI. 
the  S<nator  from  Utah  [Mr.  Hatch]. 
the  Stnator  from  Pennsylvania  [Mr. 
Hsnrz  .  the  Senator  from  Connecticut 
[Bfr.  \  ^EicKER].  the  Senator  from  Ari- 
zona (Mr.  Goldwater],  the  Senator 
from  Oklahoma  [Mr.  Nickles],  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey],  and  the  Senator  from 
Idaho  [Mr.  McClurb]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
259,  a  Joint  resolution  designating  Feb- 
ruary 16,  1986,  as  "Lithuanian  Inde- 
pendence Day." 

I  senate  joint  resolution  363 

At  tfie  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  Idaho  [lifr. 
McClore],  the  Senator  from  Pennsyl- 
vania [Mr.  Specter],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  North  Dakota  [Mr.  Buroick], 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  the  Senator  from  Louisiana 
[Mr.  IJONG].  and  the  Senator  from  Ari- 
zona uMr.  Goldwater]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
262,  a  Joint  resolution  to  authorize  and 
request  the  President  to  issue  a  procla- 
matioo  designating  June  2  through 
June  Ib,  1986,  as  "National  Fishing 
Week.' 
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concurrent  resolution  106 

request  of  BCr.  Specter,  the 

of  the  Senator  from  Oregon 

Packwooo].    and    the    Senator 

1  Ihode  Island  [Mr.  Chafee]  were 

as  cosponsors  of  Senate  Concur- 

F  esolution  106.  a  concurrent  reso- 

expressing  the  sense  of  the  Con- 

<irith  respect  to  certain  amounts 


proposed  by  the  President  to  be  re- 
scinded. 

senate  resolution  SOS 

At  the  request  of  Mr.  Hcniz,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  DoDD].  the  Senator  from 
South  Dakota  [Mr.  Abdnor].  the  Sena- 
tor from  Tennessee  [Mr.  Sasser],  the 
Senator  from  Arkansas  [Mr.  Bump- 
ers!, and  the  Senator  from  Illinois 
[Mr.  Simon]  were  added  as  cosponsors 
of  Senate  Resolution  303.  a  resolution 
to  express  the  sense  of  the  Senate 
with  respect  to  proposals  currently 
before  the  Congress  to  tax  certain  em- 
ployer paid  benefits  and  other  life-sup- 
port benefits. 

SENATE  RESOLUTION  811 

At  the  request  of  Mr.  Mathias.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Orassley]  was  added  as  a  cosponsor  of 
Senate  Resolution  312,  a  resolution  af- 
firming, in  part,  and  disaffirming,  in 
part,  the  order  issued  by  the  President 
under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  for  fiscal  year  1986. 
and  instructing  the  appropriate  com- 
mittees of  the  Senate  to  report  certain 
changes  in  the  laws  within  their  Juris- 
diction. 

SENATE  RESOLUTION  SIS 

At  the  request  of  Mr.  Baucus.  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  and  the 
Senator  from  Maryland  [Mr.  Ma- 
thias] were  added  as  cosponsors  of 
Senate  Resolution  318,  a  resolution  to 
express  the  sense  of  the  Senate  that 
the  Nomenclature  Committee  of  the 
International  Union  take  such  action 
as  is  necessary  to  name  seven  of  the 
moons  of  Uranus  discovered  by  the 
Voyager  2  spacecraft  in  honor  of  the 
crew  members  of  the  Challenger  space 
shuttle  who  died  on  January  28,  1986. 

senate  RESOLUTION  330 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Kentucky  [Mr.  Ford],  and  the  Senator 
from  Tennessee  [Mr.  Sasser]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 320,  a  resolution  affirming,  in 
part,  and  disaffirming,  in  part,  the 
order  issued  by  the  President  under 
section  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985  for  fiscal  year  1986.  and  iiutruct- 
ing  the  appropriate  committees  of  the 
Senate  to  report  certain  changes  in 
the  laws  within  their  Jurisdiction. 

SENATE  resolution  330 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCoNNELL]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  330.  a 
resolution  esUblishing  a  Special  Com- 
mittee on  Families.  Youth,  and  Chil- 
dren. 


SENATE  RESOLUTION  335— OP- 
POSING THE  IMPOSITION  OF  A 
FEE  ON  IMPORTED  CRUDE  OIL 
AND  REFINED  PETROLEUM 
PRODUCTS 

Mr.  PELL  (for  himself.  Mr.  Chafes. 
Mr.  Mitchell.  Mr.  Cohkr.  Mr.  Kerry. 
Mr.  Wnocn.  Mr.  Moyhihan,  Mr. 
HuMPHRrr.  Mr.  Kanmr,  Mr. 
D'Amato.  Mr.  Hxniz.  Mr.  Metxsnbaum, 
and  Mr.  Rudmam)  submitted  the  fol- 
lowing resolution:  which  was  referred 
to  the  Committee  on  Finance: 
a  Res.  S3S 
Whereas,  a  fee  on  Imported  crude  oU  and 
refined  petroleum  products  would  directly 
increase  the  copts  of  production  and  manu- 
facturing for  Industries  using  petroleum 
products; 

Whereas,  the  Increased  production  oosu 
resulting  from  such  a  fee  would  impair  the 
ability  of  Industries  to  compete  In  Interna- 
tional markets: 

Whereas,  such  a  fee  would  directly  In- 
crease the  cosU  to  other  users  of  petroleum 
products.  Including  those  dependent  on  oil 
and  oil  producU  to  heat  their  homes,  and 
who  use  oU-generated  electricity: 

Whereas,  the  iiuveased  cosU  to  industry 
and  to  homeowners  from  such  a  fee  would 
not  be  uniformly  distributed  geographically 
or  among  economic  sectors,  but  would  be 
borne  disproportionately  by  those  Industries 
and  regioru  most  dependent  on  petroleum 
products:  Now  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  neither  the  President  nor  the 
Congress  should  impose  fees  on  imported 
crude  oil  and  refined  petroleum  producU. 


Mr.  RuDMAH.  Mr.  Sarbanbe.  Mr. 
Sasser.  Mr.  Simon.  Mr.  Spkctr.  Mr. 
Stafford,  Mr.  SxEinfis,  Mr.  Stivims, 
Mr.  Symms.  Mr.  Thurmond.  Mr. 
Trible.  Mr.  Warner,  Mr.  Weickbr, 
and  Mr.  Zorinsky)  submitted  the  fol- 
lowing resolution:  which  was  consid- 
ered and  agreed  to. 

8.  Res.  336 

Whereas,  President  Ronald  Reagan  today 
celebrates  the  7Sth  anniversary  of  his  birth: 
and 

Whereas,  through  his  vigor,  style,  snd  wit 
he  has  proved  that  maturity  is  a  bonus  not 
a  barrier  and 

Whereas,  his  leadership  has  earned  him 
respect  and  admiration  in  this  Nation  and 
abroad:  and 

Whereas,  the  President  has  led  the  coun- 
try In  a  way  that  makes  us  proud  to  be 
Americans:  Now,  therefore  be  It 

Resolved.  That  President  Ronald  Reagan 
is  extended  our  heartiest  congratulations  on 
his  birthday,  and  our  very  best  wishes  for  a 
healthy  and  happy  year.  . 


SENATE    RESOLUTION    336-CON- 
GRATULATINO  PRESIDENT 

RONALD  REAGAN  ON  HIS  75TH 
BIRTHDAY 

Mr.  DOLE  (for  himself,  Mr.  Byrd. 
Mr.  Laxalt.  Mr.  Simpson,  Mr.  Nick- 
les,  Mr.  Wallop.  Mr.  Wilson,  Mr. 
Ford,  Mr.  Heinz,  Mr.  Mattingly.  Mr. 
Oarn,  Mr.  Andrews.  Mr.  Armstrong, 
Mr.  Baucus,  Mr.  Bentseh.  Mr.  Bidbn. 
Mr.  BiNOAMAN.  Mr.  Borxn.  Mr.  Bosch- 
witz,  Mr.  Bradley,  Mr.  Bumpers.  Mr. 
BuRDicK,  Mr.  Chafee,  Mr.  Chiles.  Mr. 
Cochran,  Mr.  Cohen,  Mr.  (Cranston, 
Mr.    D'Amato,    Mr.    Danforth,    Mr. 
DbConcini,  Mr.  Denton,  Mr.  Dixon, 
Mr.  DoDD,  Mr.  Domenici,  Mr.  Duren- 
BERGER.  Kir.  Eacleton.  Mt.  East.  Mr. 
Evans.   Mr.   Exon,   Mr.   Glenn,   Mr. 
Goldwater,  Mr.  Gore.  Mr.  Gorton, 
Mr.     Gramm,     Mr.     Grasslet.     Mr. 
Harkin,  Mr.   Hart.   Mr.   Hatch,  Mr. 
Hatfield,  Mrs.  Hawkins,  Mr.  Hbcht, 
Mr.  Heflin.  Mr.  Helms,  Mr.  Holunos, 
Mr.  Humphrey,  Mr.  Inouye,  Mr.  John- 
ston, Mrs.  Kassebaum,  Mr.  Kasten, 
Mr.  Kennedy,  Mr.  Kerry.  Mr.  Lauten- 
BERO,  Mr.  lAAHY,  Mr.  Levin,  Mr.  Long. 
Mr.  LuGAR.  Mr.  Mathias.  Mr.  Matsu- 
NAOA.  Mr.  McClure.  Mr.  McConnell. 
Mr.  Melcher.  Mr.  Metzenbaum,  Mr. 
Mitchell.  Mr.  Moynihan,  Mr.  Mini- 
KOW8KI.  Mr.  NuNN.  Mr.   Packwood, 
Iidr.  Pell.  Mr.  Pressler.   Mr.   Prox- 
mirb.  Mr.  Pryor.  Mr.  Quayle.  Mr. 
Ribole.  Mt.  Rockefeller,  Mr.  Roth. 


SENATE  RESOLUTION  387-AU- 
THORIZING  PAYMENT  OP 
JUDGBiIENTS  AGAINST  WIDOW 
OF  FORMER  SENATE  EMPLOY- 
EE 

Mr.  ROTH  (for  himself  and  Mr. 
NuNN)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration. 
8.  Res.  337 
Whereas  Civil  Action  No.  516-69.  cap- 
tioned Alan  McSuTtly.  et  al  v.  John  L. 
McClellan.  et  al.  was  filed  on  March  4,  1969 
in  the  United  SUtes  DUtrict  Court  for  the 
District  of  Columbia,  against  Members  and 
staff  of  the  Permanent  Subcommittee  on 
Investigations  of  the  Committee  on  Govern- 
mental Affairs,  including  John  Brick,  a 
former  Subcommittee  investigator. 

Whereas  that  Court  on  January  10.  1983. 
after  a  Jury  trial,  entered  JudgmenU  against 
several  defendanU  which  Included  an  award 
In  the  amounU  of  $11,660  for  Alan  McSure- 
ly  and  $9,400  for  Margaret  McSurely  against 
John  Bricks  widow,  Mary  Brick,  ss  repre- 
senutlve  of  his  esUte.  for  the  deceased's  in- 
terference in  1966  with  the  plaintiffs'  rights 
to  privacy  under  the  common  law  of  the 
Commonwealth  of  Kentucky: 

Whereas  on  January  18.  1985.  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  reversed  the  JudgmenU 
against  all  defendanU  except  for  the  award 
against  Mary  Brick  for  John  Brick's  viola- 
tion of  the  plaintiffs'  right  of  privacy: 

Whereas  the  Supreme  Court  has  denied 
certiorari,  and  therefore  all  subsequent 
review  hss  been  exhausted,  and  JudgmenU 
pursuant  to  the  mandate  of  the  Court  of 
Appeals  are  being  entered  against  Mary 
Brick: 

Whereas  the  actions  underlying  those 
JudgmenU  occurred  almost  twenty  years 
ago  In  the  course  of  John  Brick's  Subcom- 
mittee service  with  which  Mary  Brick  had 
no  involvement;  and 

Whereas.  In  the  unique  circumstances  of 
this  case.  It  Is  In  the  InteresU  of  Justice  that 
the  Senate  accept  respoiulblllty  for  paying 
the  JudgmenU  resultiiig  from  the  actions  of 
John  Brick  by  relieving  Mary  Brick  of  the 
burden  of  the  JudgmenU-  Now.  therefore,  be 
it 
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Resolved,  That  the  Committee  on  Rules 


CON  JRESSIONAL  RECORI>— SENATE 


t  le  court  of  appeals  found  that  the 
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this  isragraph  or  any  motion  to  proceed 
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Moynihan,  Mr.  Proxmire.  Mr.  Ribolb. 


spMt  to  subpoenas  directed  to  them  In  their 

nfflH*]  rmamtAtv. 


Who    have    been    aerved    by    franchising 
throughout  the  free  world  should  celebrate 
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Retolvtd,  That  the  Committee  on  Rules 
and  Administration  is  authorized  to  make 
payment  from  the  contingent  fund  of  the 
Senate  to  Alan  McSurely  in  the  amount  of 
$15,308.49.  to  constitute  total  satisfaction  of 
the  Judgment  against  Mary  Bricic  for 
$11,660.  plus  $3,548.49  in  interest,  calculated 
in  accordance  with  28  U.S.C.  { 1961  (1982). 

Sbc.  2.  That  the  Committee  on  Rules  and 
Administration  is  authorized  to  make  pay- 
ment from  the  contingent  fund  of  the 
Senate  to  Margaret  McSurely  In  the 
amount  of  $12,260.69.  to  constitute  total  sat- 
isfaction of  the  judgment  against  Mary 
Brick  for  $9,400.  plus  $2,860.69  in  interest, 
calculated  in  accordance  with  28  U.S.C. 
i  1961  (1982). 

Mr.  ROTH.  Mr.  President,  the  dis- 
tinguished Senator  from  Georgia  [Mr. 
NTTNif]  and  I,  as  chairman  and  ranking 
minority  member  of  the  Permanent 
Subcommittee  on  Investigations,  are 
introducing  a  resolution  to  provide  for 
payment  by  the  Senate  of  two  judg- 
ments against  Mary  Brick,  the  widow 
of  John  Brick,  a  former  employee  of 
the  subcommittee.  John  Brick  served 
as  an  investigator  for  the  subcommit- 
tee from  1963  until  his  death  in  1973, 
during  the  litigation,  which  has  been 
captioned  McSurely  versus  McClellan, 
that  resulted  in  the  judgments.  The 
judgments  relate  to  an  event  In  1968 
during  a  subcommittee  investigation 
of  civil  disorders. 

Since  taking  over  the  leadership  of 
the  subcommittee,  we  have  been  close- 
ly following  the  lawsuit  which  Alan 
and  Margaret  McSurely  initiated  in 
1969.  The  McSurelys  alleged  that 
members  and  staff  of  the  subcommit- 
tee violated  their  Federal  constitution- 
al rights  and  their  common  law  rights 
to  privacy  under  Kentucky  law.  both 
in  the  taking  in  1967  and  in  the 
manner  of  returning  in  1968  the  plain- 
tiffs' personal  papers.  The  courts  ulti- 
mately upheld  the  defenses  of  all  the 
defendants  but  sustained  an  award 
against  Mary  Brick,  as  representative 
of  John  Brick's  estate  for  John  Brick's 
violation  of  the  McSurelys'  conunon 
law  right  to  privacy.  Now  that  the  liti- 
gation has  finally  been  completed,  we 
are  placing  before  the  Senate  a  resolu- 
tion to  bring  this  matter  to  a  proper 
conclusion  by  authorizing  payment 
from  the  Senate's  contingent  fund  of 
the  judgments  against  Mary  Brick. 

After  almost  20  years  of  extremely 
complex  constitutional  litigation,  this 
case  became  final  when  the  Supreme 
Court  refused  to  review  it  2  months 
ago.  The  Supreme  Court's  action  sus- 
tained the  determination  of  the  court 
of  appeals  that  the  bulk  of  the  claims 
asserted  against  Senator  McClellan— 
who  was  the  subcommittee  chairman 
at  the  time— and  subcommittee  staff 
were  either  barred  by  legal  doctrines 
of  Government  immunity  or  unsup- 
ported by  sufficient  admissible  evi- 
dence. However,  the  final  disposition 
of  the  case  left  undisturbed  the  court 
of  appeals'  affirmance  of  part  of  a 
Jury  award  of  damages  to  the  McSure- 
lys against  Mary  Brick.  Specifically, 


t  le  court  of  appeals  found  that  the 
j  iry  had  sufficient  evidence  to  con- 
c  ude  that  John  Brick  had  invaded  the 
Ii  [cSurelys'  common  law  rights  to  pri- 
vacy by  pressuring  Alan  McSurely  to 
r^ad  copies  of  his  wife's  personal  cor- 
respondence. The  correspondence  had 
bieen  seized  by  a  local  prosecutor 
laider  a  State  sedition  law,  which  the 
Bederal  courts  found  to  be  unconstitu- 
tional, and  the  local  prosecutor  sup- 
olied  copies  of  the  correspondence  to 
the  subcommittee  in  advance  of  a  sub- 
committee subpoena. 

It  is  not  our  purpose  in  offering  this 
resolution  to  urge  the  Senate  to  ex- 
G  ress  an  opinion  upon  the  events  that 
occurred  in  this  case  so  many  years 
ago,  nor  to  second-guess  the  correct- 
ss  of  the  many  difficult  legal  rulings 
at  were  made  on  the  way  to  this  ver- 
ct.  Rather,  it  is  to  assist  in  placing 
difficult  episode  firmly  and  finally 
hind  all  of  its  participants.  John 
rick's  death  during  the  pendency  of 
e  litigation  creates  the  prospect  of 
e  judgments  having  to  be  satisfied 
his  widow,  who  had  no  involvement 
it  the  activities  underlying  the  case. 
Unless  provision  is  made  for  payment 
there  will  be  further  litigation  on  the 
eKtent  to  which  Mary  Brick's  limited 
alBsets  may  be  reached  to  satisfy  these 
judgments. 

'  Although  the  Senate  is  not  under  a 
legal  obligation,  we  believe  the  unique 
(^ciunstances  of  this  case  do  warrant 
ttie  Senate's  voluntarily  accepting  the 
responsibility  of  paying  the  judgments 
nesulting  from  the  actions  of  its 
fbrmer  employee.  By  seizing  the  op- 
portunity now  to  close  these  prolonged 
-proceedings,   we   would   establish   no 

3eneral  precedent  or  policy  regarding 
tie  Senate's  responsibility  to  provide 
indemnification  for  the  torts  of  its  em- 
ployees. In  light  of  the  unique  circum- 
itances  of  this  case,  the  Senate  should 
act  to  close  this  affair  with  equity  and 
dignity. 
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this  iftragraph  or  any  motion  to  proceed 
made  under  other  provisions  of  the  Stand- 
ing Rules  of  the  Senate. 

(c)  A  motion  made  under  subparagraph 
(a)  shall  be  agreed  to  by  the  Senate  upon  an 
affim^tive  vote  of  three-fifths  of  the  Sena- 
tore  present  and  voting. 

Sbc.1  2.  Paragraph  1  of  Rule  XV  of  the 
Standing  Rules  of  The  Senate  is  amended 
by  striking  the  period  and  inserting  in  lieu 
thereof  the  following:  ";  provided,  hotoever, 
[any  motion  or  amendment,  including 
'  or  committee  amendment,  has  been 
Vie  in  printed  form  at  the  desk  of  the 
at  least  twenty-four  hours  before 
offered,  the  reading  of  such  motion  or 
iment  is  deemed  to  have  been  waived. " 
13.  Paragraph  1  of  Rule  XXVII  of  the 
:  Rules  of  the  Senate  is  amended  by 
ig  at  the  end  thereof  the  following: 
"If  a  report  made  by  a  committee  of  confer- 
ence has  been  available  in  printed  form  at 
the  Desk  of  the  Members  at  least  twenty- 
four  hours  before  presentation,  the  reading 
of  such  report  shall  be  deemed  to  have  been 
waive 

I  4.  Paragraph  2  of  Rule  XXII  of  the 
Rules  of  the  Senate  is  amended— 
^y  striking  out  the  entire  eighth  sub- 
&ph  (which  begins  "Notwithstanding 
other  provisions  of  this  rule,  a  Senator  may 
yield .  .  ."); 

(b)  by  striking  out  the  first  sentence  of 
the  lourth  subparagraph  (which  begins 
"The^after  no  Senator  .  .  .");  and 

(c)  by  striking  out  the  entire  fifth  sub- 
aph     (which     begins     "After     no 

.")  and  inserting  in  lieu  thereof  the 


Senate  resolution  338— 
amending  senate  rules  to 
improve  senate  procedure 

Mr.  BUMPERS  submitted  the  fol- 
swing  resolution;  which  was  referred 
the  Committee  on  Rules  and  Ad- 
listration. 

S.  Res.  338 
Section   1.   Rule   VIII  of   the   Standing 
Itules  of  the  Senate  is  amended  by  inserting 
4t  the  end  thereof  the  following  new  para- 
graph: 

j  "3.  (a)  Notwithstanding  the  last  sentence 

«  the  preceeding  paragraph,  after  the  first 

two  hours  of  a  new  legislative  day  it  shall  be 

fi  order  to  move  to  proceed  on  an  exi>edited 

asis  to  the  consideration  of  any  bill,  resolu- 

ion,  or  other  matter.  The  motion  shall  be 

rivileged  and  shall  be  decided  after  two 

ours  of  debate,  to  be  equally  divided  be- 

een  the  Minority  Leader  and  the  Majority 

ader  or  their  designees. 

;  (b)  A  motion  made  under  subparagraph 

4a)  may  be  laid  on  the  table  without  affect- 

ng  any  further  such  motion  made  under 


er  no  more  than  twenty  houre  of  con- 
tion  of  the  measure,  motion,  or  other 
on  which  cloture  has  been  invoked, 
le  to  be  equally  divided  and  con- 
trolled by  the  Majority  Leader  and  Minority 
Leader,  or  their  designees,  the  Senate  shall 
proceed,  without  any  further  debate  on  any 
question,  to  vote  on  the  final  disposition 
thereof  to  the  exclusion  of  all  amendments 
not  tben  actually  pending  before  the  Senate 
at  that  time  and  to  the  exclusion  of  all  mo- 
tions, except  a  motion  to  table,  or  to  recon- 
sider and  one  quorum  call  on  demand  to  es- 
tablish the  presence  of  a  quorum  (and  mo- 
tions required  to  establish  a  quorum)  imme- 
diately before  the  final  vote  begins." 

SEq  S.  Paragraph  4  of  Rule  XVI  of  the 
Stamting  Rules  of  the  Senate  is  amended  by 
inserting  "9(a)"  after  "4"  and  by  adding  at 
the  and  of  such  paragraph  the  following 
new  subparagraph: 

"(b)  If  a  point  of  order  is  made  by  any 
Senator  against  an  amendment  to  a  general 
appnipriations  bill  on  the  ground  that  such 
amei^±ment  proposes  general  legislation  or 
proposes  a  limitation  or  restriction  not  au- 
thorised by  law  and  is  to  take  effect  or  cease 
to  be  effective  upon  the  happening  of  a  con- 
tingeiicy,  it  shall  not  be  in  order  to  raise  the 
defer  k  of  germaness  unless  there  is  House 
legislative  language  on  that  subject  con- 
taine  I  in  the  bill." 
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RESOLUTION      339— RE- 

TO  TAXATION  OP  CER- 

EMPLOYER-PAID       AND 

LIFE-SUPPORT     BENE- 


Ml.  BYRD  (for  himself.  Mr.  Mitch- 
KLL,  Mr.  Crahstor,  Mr.  Inoute,  Mr. 
DnuiH,  Mr.  Bttmpkrs.  Mr.  Bvroick, 
Mr. :  IV>iti>.  Mr.  Oorc,  Mi.  Mklchsh,  Mr. 


MoTMiHAH,  Mr.  Proxmiu.  BCr.  Ramx, 
Mr.  RoGxaRLLOu  Mr.  Sassbr.  and  Mr. 
SnaoH)  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Finance: 

Skkaii  Remlutioii  S$9 
Whereas  bestnnlng  a  century  ago  in  impe- 
rial Oermany,  and  unlvemlly  atnoe  World 
War  n.  the  Induatrlal  nitons  of  the  world 
have  looked  upon  health  care,  educattoo.  re- 
tirement security,  and  life.  dtabOlty,  and 
unemployment  Inninnoe  aa  fundamental 
neccMtttea  of  a  rtable.  pitmeMlve  aodetr. 

Whereas  unlike  many  other  industrlallaed 
nations  which  have  peroetved  that  the  na- 
tional interest  requiret  constantly  riitnc 
mifHtniim  gtandardt  In  thCM  areas  and  have 
choaen  to  create  government  programs  fi- 
nanced through  general  revenues,  the 
United  SUtea  choae  to  try  to  meet  these 
needs  Indirectly  through  the  tax  code: 

Whereas  today  more  than  one  hundred 
and  forty  million  Americans,  Indudlng  more 
t^yn  90  per  centum  of  full-time  vorken,  are 
covered  by  an  employer  health  plan  and 
mUli<»»  of  Americans  are  alio  covered  by 
other  employee  benefit  programs  such  as 
life  Insurance,  dental  plana,  child  care,  edu- 
cational assistance,  unemployment  and 
worker  compensaUon.  and  preiwld  legal  as- 
sistance; 

Whereas  a  recent  national  survey  of  cor- 
porate managen  Illustrates  that  if  a  new 
tax  on  employee  benefits  were  levied  most 
employen  would  seek  to  reduce  the  level 
and  availability  of  employee  benefits,  result- 
ing In  fewer  protections  and  added  coinsur- 
ance wHtt*; 

Whereas  this  new  tax  on  employee  bene- 
fits, particularly  on  health  Insurance  bene- 
fits, would  discriminate  against  and  penalise 
Americans  with  large  families,  the  working 
aged,  handicapped,  and  chronteally  111 
whose  health  insurance  premiums  are  more 
costly  than  those  for  younger,  single, 
healthier  workers;  and 

Whereas  this  new  tax  on  employee  bene- 
fiU  would  discriminate  against  and  penalise 
employees  who  Uve  in  high-medlcal-cost 
areas  where  health  insurance  premitmis  are 
more  cosUy  snd  employees  in  hsssrdous. 
high-risk  occupations  who  usually  pay 
higher  health  insurance  premiums:  Now, 
therefore,  be  It 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  employee  benefits  not  be  taxed. 


■peet  to  subpoenas  directed  to  them  In  their 
official  capacity; 

Whereas,  by  the  privUefles  of  the  United 
States  Senate  and  Rule  XI  of  the  Standing 
Rules  of  the  Senate,  no  evidence  under  the 
control  or  In  the  possession  of  the  Senate 
can.  by  the  Judicial  process,  be  taken  from 
such  control  or  possession  by  permission  of 
the  Senate; 

Whereas,  when  It  sppears  that  testimony 
of  employees  of  the  Senate  Is  needful  tor 
use  In  sny  court  for  the  promotion  of  Jus- 
tice, the  Senate  wiU  take  such  setioo  as  will 
promote  the  ends  of  Justice  consistent  with 
the  prtvOeces  and  rl^U  of  the  Senate:  Now, 
therefore,  be  It 

JteMltwd,  That  the  Senate  Legal  Counsel 
Is  directed  to  represent  Leslie  Finn.  Bulcsu 
Veress  and  other  staff  ssslstanU  In  Senator 
Dodd's  office  who  may  be  asked  to  testify  In 
the  case  of  SalMberv  v.  MarkM. 

Sac.  2.  That  Leslie  Flim  snd  Bulcsu 
Veress.  as  weU  as  other  staff  ssslstanU  in 
Senator  Dodd's  offloe  who  may  be  asked  to 
testify,  are  authorised  to  produce  docu- 
menU  and  to  testify  In  the  case  of  ScUberg 
V.  Markt  except  concerning  matters  for 
which  they  and  the  Senate  Legal  Counsel  or 
his  representative  determine  that  a  prtvllege 
from  disclosure  should  be  sseerted. 


SENATE  RESOLUTION  341-COM- 
MEMORATINO  THE  a5TH  ANWI- 
VER8ART  OF  THE  INTERNA- 
TIONAL FRANCmSB  ASSOCIA- 
TION 

Mr.  WEICKER  (for  himself  and  Mr. 
BuMPEM)  submitted  the  foUowlng  res- 
olution: which  WM  referred  to  the 
Committee  on  the  Judiciary. 
S.  Rss.  S41 


SENATE  RESOLUTION  340— AU- 
THORIZING REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  SIMPSON  (for  Mr.  DoLi,  for 
himself  and  Mr.  Btro)  submitted  the 
following  concurrent  resolution;  which 
was  considered  and  agreed  to: 
SSHATX  RxsoLonoii  340 
Whereas,  in  the  case  of  SaUberg  v.  Marks. 
Index  No.  9741/8S.  pending  in  the  Supreme 
Court  of  the  SUte  of  New  York.  County  of 
Monroe,  the  defendant  is  seeking  testimony 
and  documents  from  Leslie  Finn,  office 
manager  to  Senator  Dodd.  and  Bulcsu 
Veress.  legislative  assistant  to  Senator 
Dodd.  and  has  obtained  subpoenas  for  that 
purpose  in  Misc.  No  11-86  in  the  Superior 
Court  of  the  District  of  Columbia: 

Whereas,  pursuant  to  sections  703(a)  and 
704(aX2)  of  the  Ethics  in  Oovemment  Act 
of  1978.  2  U.S.C.  288b<a)  and  288c(aH2) 
(1982).  the  Senate  may  direct  lu  coimsel  to 
defend  employees  of  the  Senate  with  re- 


Whereas.  the  franchise  method  of  market- 
ing employs  hundreds  of  thousands  of  indi- 
viduals and  has  proven  eminently  successful 
In  siding  small  businessmen  snd  women, 
stimulating  local  and  national  economies, 
and  satisfying  the  needs  of  constuners  the 
world  over  through  quality  product  and 
service  distribution;  _ 

Whereas,  franchlring  wUl  contribute  $839 
l>illlon  dollars  In  sales  to  the  nation's  econo- 
my In  1965  and  accounts  for  more  than  one- 
third  of  all  XJJB.  retaU  sales,  spanning  more 
than  50  industries  with  over  480.000  fran- 
dilae  outlets,  snd  directly  employes  some 
5.3  million  dtlsens  in  the  U  .8. 

Whereas,  franchised  businesses  enjoy  a 
succBH  rate  of  better  than  95  percent: 

Whereas,  franchising  represenU  one  of 
our  nation's  outstanding  business  Institu- 
tions, bom  and  nourished  In  American  free 
enterprise,  enabling  many  thousands  of 
Americans  to  fulfill  their  dreams  by  owning 
their  own  businesses: 

Wheress.  franchising  continues  to  expand 
internationally,  effectively  serving  an  ever- 
greater  number  of  people  the  world  over. 
providing  economic  opportunity  to  people  of 
all  rliisn  and  backgrounds;  and 

Whereas,  the  IntemaUonal  Franchise  As- 
socUtion  was  established  In  1960  and  has  de- 
voted a  quarter-century  of  service  to  the 
franchising  community,  the  the  concept  of 
franchising  and  to  the  enhancement  of  the 
quality  of  life  for  all  Americans:  Now.  there- 
fore, be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  International  Franchise  As- 
sociation is  deserving  of  public  recognition 
and  commendation  upon  the  occasion  of  the 
25th  Anniversary  of  lu  founding,  and  that 
the  people  of  the  United  SUtes  and  those 


who  have  been  served  by  franchising 
throughout  the  free  world  should  celebrate 
this  year  with  appropriate  oeremonlea  and 
acts. 

•  BCr.  WEICKER.  Mr.  President, 
today  I  am  submitting  a  resolution  to 
commemorate  the  26th  anniversary  of 
the  International  Franchise  Aasoda' 
tion. 

Franchising  represent*  a  significant 
force  within  the  small  business  com- 
munity. In  1985  alone,  franchising 
contributed  over  $529  billion  in  sales 
to  the  Nation's  economy,  accounted 
for  more  than  one-third  of  all  U.S. 
retail  sales  and  directly  employed 
some  5.3  million  people  in  the  United 
SUtes.  The  majority  of  the  companies 
participating  In  franchising  are  small, 
many  with  fewer  than  50  units:  it  is  a 
way  of  doing  business  for  more  than 
50  Industries,  nearly  500.000  with  fran- 
chise outlets,  and  greatly  assists  small 
business  in  competing  on  an  equal 
footing  with  big  business. 

Mr.  President,  individuals  who  enter 
into  franchising  are,  by  in  large,  the 
amaii  business  entrepreneur  whose 
desire  it  is  to  own  his  own  business. 
And.  with  the  help  of  their  franchise 
partners,  the  small  business  person 
overwhelmingly  succeeds  and  sUys  in 
business.  The  U.S.  Department  of 
Commerce  has  reported  each  year 
since  1971  that  more  than  96  percent 
of  franchiseeK>wned  outlets  have  re- 
mained in  business.  The  International 
Franchise  Association,  a  nonprofit 
trade  association  of  franchise  compa- 
nies, having  now  completed  Its  26th 
year,  recently  surveyed  its  600  mem- 
bers and  found  that  less  than  3  per- 
cent of  the  franchised  outlets  of  re- 
spondent companies  had  closed  as  a 
result  of  business  failure. 

Franchising  also  means  opportuni- 
ties in  business  for  minorities.  Each 
year  minority-owned  business  format 
franchised  ouUeU  increase.  Manageri- 
al training  programs,  expertise  in  run- 
ning a  business,  and  the  wlUingness  of 
many  franchisors  to  help  their 
franchisees  obtain  loans  has  assisted 
persons  without  substantial  prior  busi- 
ness experience  to  be  successful. 

Franchising  has  similarly  enabled 
women  to  advance  their  skills  and 
widen  their  horizons.  In  fields  ranging 
from  accounting  to  automotive  serv- 
ices to  restaurant  management, 
women  are  continuing  to  prove  their 
ability  to  succeed  in  their  own  busi- 
ness through  ownership  and  develop- 
ment of  prosperous  franchising  oper- 
ations. 

Franchising  has  also  helped  to  Im- 
prove the  U.S.  balance  of  trade.  De- 
partment of  Commerce  statistics  show 
that  the  growth  rate  of  foreign  units 
now  exceeds  that  of  domestic  expan- 
sion. The  trend  toward  overseas  ex- 
pansion becomes  greater  each  year 
and  is  illustrated  by  the  activities  of 
the  member  companies  of  the  Intema- 
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tional  Franchise  Association.  42  per- 
cent of  which  have  reported  that  they 
already  franchise  internationally. 

Mr.  President,  the  concrete  benefits 
of  franchising  to  the  businessman,  to 
the  consumer,  and  to  the  covmtry  are 
clear.  The  success  of  franchising  also 
affirms  that  the  entrepreneurial  spirit 
and  American  know-how  are  strongly 
enough  engrained  in  the  fabric  of  this 
country  to  surmount  the  economic 
challenges  that  continue  to  face  us. 

The  time  has  come  to  recognize  the 
benefits  of  franchising  and  the  asso- 
ciation that  has  represented  it  so  well 
in  Washington  for  the  past  25  years. 
Accordingly,  together  with  my  good 
friend  and  distinguished  colleague,  the 
ranking  minority  member  of  the 
Senate  Small  Business  Committee, 
Senator  BtncPEits,  we  have  submitted 
this  resolution  to  commemorate  the 
25th  anniversary  of  the  International 
FYanchise  Association.  We  do  this  to 
honor  the  signficant  contribution  of 
franchising  to  the  American  economy, 
and  to  recognize  the  important  role  of 
the  International  Franchise  Associa- 
tion in  fostering  a  way  of  doing  busi- 
ness so  important  to  our  Nation's 
small  business  men  and  women.* 
•  Mr.  BUMPERS.  Mr.  President.  I 
am  pleased  to  Join  the  distinguished 
Senator  from  Connecticut  today  in 
submitting  a  resolution  to  commemo- 
rate the  25th  anniversary  of  the  Inter- 
national Franchise  Association. 

The  International  Franchise  Asso- 
ciation has  been  the  official  spokes- 
man for  franchising  since  1960.  and 
represents  more  than  500  domestic 
and  international  franchisors.  These 
businesses  make  up  a  vital  growth  seg- 
ment of  our  economy.  f\illy  one-third 
of  all  retail  sales  nationwide  are  made 
by  franchised  businesses,  representing 
$529  biUion  in  sales  in  1985.  The  De- 
partment of  Commerce  has  estimated 
that  franchising  directly  employed 
more  than  5.3  million  people  by  the 
end  of  1984.  involving  more  than  1,800 
companies  in  over  40  different  indus- 
tries. 

The  franchise  method  of  marketing 
has  proven  eminently  successful  in 
aiding  small  businesses,  including 
those  managed  by  women  and  minori- 
ties. With  the  help  of  their  franchis- 
ing partners,  many  small  business  en- 
trepreneurs can  start  their  own  busi- 
ness and  expect  to  succeed  in  that 
business.  Today,  franchised  businesses 
enjoy  a  success  rate  of  95  percent  or 
better,  which  enables  these  enterprises 
to  compete  on  an  equal  footing  with 
big  business. 

Mr.  President,  I.  therefore,  am 
proud  to  recognize  today  the  benefits 
offered  to  the  small  businessman  as 
well  as  the  consumer  by  franchising, 
and  the  accomplishments  of  the  Inter- 
national Franchise  Association  in  serv- 
ing these  enterprises  so  well  over  the 
last  25  years.* 
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9ENATE  RESOLUTION  342— DES- 
IGNATING GENETIC  DISORDER 
AWARENESS  MONTH 

Mr.  D'AMATO  submitted  the  foUow- 
I  ng  resolution;  which  was  referred  to 
t  he  Committee  on  the  Judiciary. 
S.  Res.  342 

Whereas  genetic  disorders  are  among  the 
kast  luiown  and  least  understood  diseases 
I  liat  face  the  American  public; 

Whereas  the  high  Incidence  of  such  disor- 
ders has  not  yet  been  matched  by  wide 
f  ubllc  awareness; 

Whereas  the  Federal  Government  histori- 
dally  has  overlooked  or  ignored  genetic  dis- 
orders; 

Whereas  many  of  the  foundations  that 
have  emerged  in  support  of  thoae  disabled 
liy  genetic  disorders  and  their  families  are 
I  orely  lacking  in  resources;  and 

Whereas  medical  research  hints  of  cures 
1  or  these  devastating  conditions  where 
1  unding  is  available:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  hereby  recog- 
I  lizes  and  declares  May,  1986,  as  "Genetic 

I  >i8order  Awareness  Month." 

I I  Mr.  D'AMATO.  Mr.  President,  I  rise 
1  oday  to  call  attention  to  some  of  our 
!  Nation's  least  known  and  least  under- 
I  tood  diseases.  Though  their  names 
I  ire  not  familiar  to  most  Americans, 

hese  diseases  afflict  1  out  of  every  16 

ndividuals  in  this  country.  Because  of 

his  high  incidence,  I  believe  it  is  time 

'  ire   devote   proper   attention   to   the 

I  »roblem  of  genetic  disorders. 

A  genetic  disorder  is  a  disease  caused 
I  )y  a  disturbance  in  genetic  materials. 
.  I  simple  defect  in  any  1  of  our  22  mil- 
:  ion  genes  can  lead  to  any  mumber  of 
genetic  diseases,  such  as  cysticfibrosis, 
lemocromotosis,  or  Huntington's  dis- 
I  !ase.  These  diseases  indicate  the  po- 
tential severity  of  a  single  genetic 
Jefect:  it  can  lead  to  blindness,  severe 
sychiatric  symptoms,  or  heart  fail- 

1  Marafan,  a  genetic  disease  which  re- 
sults in  severe  lung  and  heart  prob- 
:  ems,  is  one  of  the  many  genetic  disor- 
I  ters  whose  name  and  symptoms  are 
not  yet  known  to  most  Americans. 
Tet,  there  are  over  20.000  Americans 
'  rho  suffer  from  Marafan.  Most  of  the 
'  'ictims  are  over  the  age  of  50. 

Marafan.  like  many   genetic  disor- 
I  lers.  historically  has  been  ignored  or 
overlooked   by   the   Federal   Govern- 
ment. Though  the  National  Marafan 
undation   does   not   have   the   re- 
urces  of  some  other  organizations, 
his  small  group  of  individuals  work 
igently  to  promote  awareness  and 
Mucation    among   the   public    about 
an. 
The  Paget's  Disease  Foundation  is 
other  organization  dedicated  to  edu- 
,ting  our  society  about  genetic  dlsor- 
lers.  Paget's  disease  is  a  chronic,  pro- 
^essive,  and  crippling  disorder  which 
teuses  bones  to  soften  and  overgrow. 
About  3  million  Americans  suffer  from 
some  form  of  Paget's  disease. 
I  have  mentioned  only  two  of  the 
nany   small   organizations   that   are 
rying   to   increase   public   awareness 


about  genetic  disorders;  there  are  nu- 
merdus  similar  organizations  around 
the  oountry  involved  in  these  kinds  of 
activities.  Tet.  very  rarely  are  the  ef- 
forts! of  these  organizations  and  indi- 
viduals recognized. 

In  this  age  of  genetic  engineering 
and  laser  research,  the  cure  for  the 
thousands  of  genetic  disorders  cannot 
be  ftr  away.  Marafan.  Paget's.  sickle 
cell  anemia.  Tay-Sachs.  Cireosis.  Du- 
chennes.  muscular  dystrophy,  and  the 
thousands  of  other  genetic  disorders 
that  effect  20.000,000  Americans  may 
soon' be  diseases  of  the  past.  Designat- 
ing the  month  of  May  1986  as  "Genet- 
ic Disorder  Awareness  Month"  is  an 
impc  rtant  first  step  in  that  direction.* 
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NOTICE  OF  HEARINGS 

SUBCOmOTTB  OK  LABOI 

yL±  NICKLES.  liir.  President,  the 
Subcommittee  on  Labor  will  hold  an 
ovenight  hearing  on  retirement  poll- 
Tor  firefighters,  law  enforcement 
officers,  and  other  employees  whose 
Job  performance  affects  the  public's 
health  and  safety.  The  subcommittee 
is  p^icularly  interested  in  whether 
States  and  local  governments  should 
be  permitted  to  set  their  own  retire- 
men^  policies  and  what  impact  the  Age 
ition  in  Employment  Act 
shoifld  have  on  those  policies.  The 
hearing  is  scheduled  for  BCarch  18. 
1986;  at  9:30  ajn.  in  room  430  of  the 
DirkSen  Senate  Office  Building. 

Persons  wishing  to  testify  should 
subn  Lit  a  written  request  to  Chairman 
NiCKLis.  Subcommittee  on  Labor. 
Wasiington.  DC  20510  by  February 
28. 1  )86. 

you  have  any  questions  concern- 
;he  hearing,  please  contact  Rick 
Law)  on.  on  the  subcommittee  staff,  at 


If 
ing 


202-! 


124-5546. 


vn  oataoTTWE  oh  pubuc  uunw, 

<  VATBU  AKD  IBODXCK  COII8XXVATIOII 

Ml.  WALLOP.  Mr.  President.  I 
wou]  d  like  to  announce  for  the  infor- 
mat!  on  of  the  Senate  and  the  public 
that  there  has  been  a  change  in  the 
public  hearing  scheduled  before  the 
Sub<ommlttee  on  Public  Lands.  Re- 
serv(!d  Water  and  Resource  Conserva- 
tion of  the  Committee  on  Energy  and 
Natiiral  Resources  on  Friday.  Febru- 
ary 31,  1986.  at  10  a.m.  in  room  SD-366 
of  the  Senate  Dirksen  Office  Building 
in  Washington.  DC  20510.  Testimony 
will  pot  be  received  on  the  following 
bill  «s  originally  scheduled: 

S.  416,  to  amend  the  act  establishing 
Voyageurs  National  Park.  Minnesota, 
to  a:  low  certain  State  leaseholders  of 
lands  within  the  park  to  continue  to 
leas4  \  such  lands  for  up  to  20  years. 

For  further  information,  please  con- 
tact Patty  Kennedy  of  the  subcommit- 
tee dtaff  at  (202)  224-0613. 


■oacoiotiTTBS  OH  TBS  MrAitniDn  or  tks 
nmaios  am  iblatbd  aoihcus 

Mr.  McCLXTRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  schedule 
of  hearings  to  be  held  by  the  Subcom- 
mittee on  the  Department  of  the  Inte- 
rior and  Related  Agencies  of  the  Com- 
mittee on  Appropriations  on  the  fiscal 
year  1987  budget  be  included  in  the 
RnxNto. 

While  we  are  not  holding  public  wit- 
ness hearings,  the  public  is  invited  to 
submit  written  testimony  to  be  includ- 
ed in  the  hearing  record.  Those  who 
wish  to  submit  testimony  should  send 
two  copies,  no  longer  than  three  single 
spaced,  typewritten  pages  to  the  Sub- 
committee on  the  Department  of  the 
Interior  and  Related  Agencies.  Com- 
mittee on  Appropriations,  room  SD- 
114.  Washington.  DC  20510.  In  order 
to  ensure  that  aU  testimony  is  includ- 
ed in  the  record,  please  submit  testi- 
mony by  April  15. 

Testimony  from  Members  of  Con- 
gress will  be  taken  on  March  18.  1986. 
Any  Members  wishing  to  testify  before 
the  subcommittee  should  let  us  know, 
either  by  letter  or  by  phone.  224-7233. 
as  soon  as  possible. 

Fiscal  Yeas  IM7  HsAsnio  Schbduls- 
INTSBIOR  Suacoioirms.  Fbsbdast  S,  1966 

Date,  room  and  time— 
Feb.    19.    SO-124.    10:30   ajn..    Advlaory 
Council  on  Historic  PreaervaUon.  Woodrow 
Wilson  Int'l  Center  (or  Scholan,  National 
Capital  Planning  Commlailon. 

Feb.  24. 8D-1S8,  2:00  pjn..  Bureau  of  Land 
Management. 

Feb.  2S.  SD-138, 2:00  pjn..  Strategic  Petro- 
leum Reserve,  Naval  Petroleum  Reserve, 
Office  of  Emergency  Preparedness. 

Mar.  4.  8D-138.  2:00  pjn.,  Pennsylvania 
Avenue  Development  Corporation.  Commis- 
sion on  Fine  Arts,  NaUonal  OaUery  of  Art 
Mar.  6.  8D-i38.  2:00  p.m..  Minerals  Man- 
agement Service. 

Mar.  il.  8D-1S8.  2:00  pjn..  NaUonal  Park 
Service. 

Mar.  13,  SD-136,  2.-00  pjn..  Office  of 
Indian  Education,  Institute  of  Museum 
Services. 

Mar.  18,  8D-I36.  2:00  pjn..  CongreMionsl 
Witnenes.  Secretary  of  the  Interior. 

Mar.  20.  8D-138.  2:00  p.m..  United  States 
Oeoloctcal  Survey. 

Mar.  25.  8D-136.  2:00  pjn..  Holocaust  Me- 
morial Council.  Bureau  of  Mines. 
Mar.  37.  SD-iSS.  2:00  pjn..  Forest  Senrioe. 
Apr.  S.  SD-I3S.  3:00  pjn..  Energy  Conser- 
vation. 

Apr.  15.  SI>-138,  2:00  p.m.,  NaUonal  En- 
dowment for  the  Arts.  National  Endowment 
for  the  HumaniUes. 

Apr.  17.  SD-193.  3:00  pjn..  Fish  and  Wild- 
life  Service. 

Apr.  33.  8D-193.  X-00  pjn..  Navajo-Hopl 
Indian  Relocation  Commiasion.  Office  of 
Surf  ace  Mining. 

Apr.  34.  SD-193.  3:00  p.m..  Energy  Infor- 
maUon  Administration.  Economic  Regula- 
tory Administration. 

Apr.  29.  8D-102.  2:00  p.m..  Bureau  of 
Indian  Affairs. 

May  1.  8D-I93.  3:00  pjn..  Territorial  Af- 
fairs. 

May  8.  SD-193.  3:00  pjn..  Smithsonian  In- 
sUtution. 

May  15.  8D-193.  3:00  pjn..  Fosril  Energy/ 
Clean  Coal  Technology. 


May  30.  SD-193.  3:00  pjn..  Indian  Health 
Service. 

May  39.  8D-193.  tM  pjn..  Office  of  the 
Secretary.  Office  of  the  Solicitor. 


ADDITIONAL  STATEMENTS 


HEALTH  IN8X7RANCE  PREMIUM 
REBATES 
•  Mr.  SARBANE8.  Mr.  President,  yes- 
terday the  Senate  passed  H.R.  4061. 
legislation  which  would  allow  Federal 
employees  and  retirees  to  receive  pre- 
mium   rebates    offered    by    certain 
health  carriers  of  the  Federal  Employ- 
ees Health  Benef  iU  Program.  When  it 
was  announced  8  months  ago  that  cer- 
tain carriers  planned  to  issue  rebates 
to  subscribers,  the  Justice  Department 
annouitced  that  only  current  employ- 
ees of  the  Federal  Government  were 
eligible  to  receive  refunds  and  that 
legislation  was  necessary  to  include 
Federal  annuitants.  During  the  first 
session  of  the  99th  Congress,  both 
Houses  of  Congress  passed  H.R.  3384. 
the  Federal  Employees  Benefits  Im- 
provement Act  of   1985  which  con- 
tained a  provision  which  would  have 
allowed  Federal  annuitanU  to  receive 
rebates  from  contingency  reserves  in 
the  Federal  employees  health  benef  iU 
fund.  The  President  vetoed  the  legisU- 
tion.  I  wrote  the  President  to  express 
my  strong  opposition  to  a  pocket  veto 
of  HJi.  3384. 

Today  the  President  wiU  again  re- 
ceive legislation  which  would  provide 
for  refunds  to  annuitants  and  I  urge 
him  to  sign  the  proposal  which,  agabi. 
both  Houses  of  Congress  have  passed. 
Federal  employees  and  annuitanU 
helped  contain  the  cosU  of  health  care 
resulting  in  high  reserves  in  the  Feder- 
al employees  health  benef  IU  fund,  and 
certainly  deaerve  the  premium  rebates. 
They  have  waited  for  better  than  8 
months  for  the  rebates  and  to  further 
delay  them  Is  unneoeesary  and 
unfair  .• 


VIEWS     OF    FORMER     SENATOR 
JAVTT8     ON     ARMS     CONTROL 
AND     JJVYTED     STATES-SOVIET 
RELA'nONS 
•  Mr.    MOTNIHAN.    Mr.    President, 
the  great  wisdom  and  experience  of 
Jacob  K.  Javlts.  the  former  senior 
Senator   from   New   York,   are   well 
known  in  this  body  and  certainly  else- 
where. It  behooves  us,  then,  when 
Jack  JaviU  has  something  to  say.  to 
take  notice,  and  listen  carefully. 

The  New  York  Times,  on  Sunday's 
op-ed  page,  printed  an  article  by  Sena- 
tor JaviU  concerning  arms  control  and 
United  SUtes-Soviet  relations,  sub- 
JecU  upon  which  he  Is  especially  well- 
qualified  to  write.  I  commend  the  arti- 
cle to  the  attention  of  the  Senate,  and 
ask  that  it  be  printed  in  the  Rcooao. 
The  article  follows: 


Let's  HSLT  Moscow— AW  OomSSLVBS 
(By  Jacob  K.  JaviU) 
Whatever  the  particular  merits  of  the 
Soviet  proposal  put  forward  last  week  for 
the  eUmlnaUon  of  nuclear  weapons.  It  was  a 
welcome  effort  to  maintain  the  good  will 
and  cooperaUve  spirit  kindled  at  the  summit 
meeting  In  Geneva.  President  Reagan  ought 
to  respond  in  kind.  One  particularly  effee- 
Uve  way  to  do  to.  In  my  view,  would  be  to 
revive  his  promise  to  share  the  technology 
being  developed  for  his  Strategic  Defense 
InlUaUve. 

My  33  yean  of  service  In  the  House  of 
RepreaentaUves  and  the  Senate,  most  of  It 
on  the  committees  dealing  with  foreign  af- 
fairs, have  given  me  some  experience  with 
the  minefield  of  American-Soviet  relations. 
They  led  me.  certainly.  In  the  period  before 
the  summit  meetlrtg.  to  share  a  wlde-spresd 
popular  concern  that  super-power  relaUons 
had  sunk  to  a  new  low  and  that  conf  ronu- 
tlon  was  a  dangerous  possibility. 

Fortunately,  that  general  concern  com- 
pelled President  Reagan,  under  the  stress  of 
hto  1964  re-elecUon  campaign,  to  modify  his 
hard  condemnation  of  the  Soviet  Union  ss 
the  "evU  empire"  and  to  adopt  a  more  con- 
ciliatory stance.  Fortimatcly.  too.  this 
marked  change  coincided  with  the  coming 
to  power  of  a  new,  younger  and  more  enter- 
prising leader  In  the  Soviet  Union. 

Thus  far.  both  that  restraint  si>d  the  co- 
operaUve atmoaphere  of  the  summit  meet- 
ing persist.  The  Issue  before  us  Is  whether 
this  atmoaphere  can  be  converted  into  tan- 
gible results.  Can  we.  In  the  short  run,  avoid 
a  new  round  of  Soviet-bashing,  with  aU  IU 
dangerous  consequences?  We  might  be  able 
to  If  we  recognised  that  a  workable  agree- 
ment need  not  be  based  on  trust  for  the 
Soviet  Union:  History  demonstrates  that 
mutual  self-interest,  not  trust,  U  the  real 
glue  In  IntemaUonal  relaUons— and  only  the 
mutual  self-interest  of  the  super-powers  can 
Insure  a  durable  peace. 

Mikhail  S.  Gorbachev's  proposal  to  elimi- 
nate nuclear  weapons  by  the  year  3000  Is  a 
oonstrucUve  step  In  thU  direcUon.  This  pro- 
posal parallels  and  extends  the  "sero 
option"  for  the  elimination  of  nuclear  weap- 
ons In  Europe  put  forward  by  President 
Reagan  In  1961.  Both  leaders  have  in  effect 
agreed  that  the  arms  control  talks  going  on 
In  Geneva  should  proceed  along  this  line 
under  an  accelerated  timetable.  The  basic 
sticking  point  Is  the  Strategic  Defense  InlU- 
aUve. 

The  PoUtburo  has  tsken  s  seemingly  non- 
negotiable  position  oo  this  Issue,  refusing  to 
consider  an  sgreement  that  would  allow 
even  strategic  defense  research.  The  reason, 
according  to  Moscow.  Is  that  research  Is  de- 
fined In  the  United  SUtes  to  Include  some 
testing  of  wespons. 

The  United  States  appears  to  have  taken 
a  comparably  non-negotiable  position.  Presi- 
dent Reagan  Is  determined  to  proceed.  hold- 
Ins  firmly  to  his  original  vision— hli  noUon 
that  a  strategic  defense  would  allow  the 
elimination  of  nuclear  arms.  The  American 
position  Is  further  complicated  by  aUega- 
Uons  that  the  Soviet  Union  has  violated  ex- 
Istbig  arms  control  treaties.  parUcularly  the 
AnU-Balllstle  MlsiUe  Treaty  of  1973. 
Moscow  also  claims  violations,  and  the  sus- 
picions on  both  sides  play  Into  the  hands  of 
those  who  would  perpetuate  the  crisis  at- 
mosphere and  make  future  arms  control 
treaties  Impossible. 

Is  there  s  way  out  of  this  Impssse?  Shsr- 
Ins  strategic  defense  technology  with  the 
Soviet  Union  would  certainly  allay  many  of 
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the  Russians'  concem»— particularly  their 
sense  that  while  they  themselves  may  be  re- 
searching strategic  defense,  their  technolo- 
gy lags  far  behind  ours,  and  their  fear  that 
their  industrial  ci«>acity  may  be  even  more 
greatly  strained  by  the  need  to  further 
expand  their  nuclear  arsenal  to  match  an 
American  strategic  defense  system. 

The  idea  of  sharing  was  first  suggested  by 
President  Reagan  when  he  proposed  the  ini- 
tiative in  1983  and  then  reiterated  during 
the  1984  «— mpaigw  It  remains  an  entirely 
plausible  option  and  deserves  to  be  included 
in  an  American  proposal  to  be  laid  on  the 
table  in  the  Geneva  arms  control  talks.  It 
would  cut  defense  costs,  reduce  the  risk  of  a 
new  acceleration  of  the  arms  race  and  ame- 
liorate the  crisis  atmosphere  that  still  exists 
between  the  two  countries.  Nor  does  the 
Soviet  proposal  made  last  week  necessarily 
exclude  a  strategic  defense. 

Reducing  both  sides'  nuclear  arms  by  SO 
percent— an  idea  that  has  now  been  en- 
dorsed by  both  President  Reagan  and  Mr. 
Gorbachev— would  be  the  cornerstone  of  a 
new  arrangement  between  the  superpowers. 
But  it  must  be  buttressed  by  other  steps. 
The  first  and  most  Important  would  be  to 
conclude  the  negotiations,  in  Vienna,  on 
Mutual  Balanced  Force  Reduction,  thus 
much  reducing  the  threat  of  a  confronta- 
tion with  conventional  weapons. 

StUl  other  measures  should  follow,  some 
of  which  have  already  been  Initiated.  We 
must  always  remember  that  the  Communist 
elite  that  controls  the  Soviet  Union  hungers 
for  the  legitimacy  and  respectability  that 
only  the  international  community,  and  espe- 
cially the  United  States,  can  confer— and  we 
ought  to  move  on  a  nimiber  of  fronts  to 
meet  this  need.  The  renewal  of  cultural  con- 
tacts, agreed  upon  at  Geneva,  was  a  good 
start. 

Other  issues  demanding  comparable  at- 
tention are  human  rights,  trade,  the  sharing 
of  medical  research,  common  environmental 
concerns,  tighter  verification  of  arms  con- 
trol agreements,  better  means  to  prevent  re- 
gional conflicts  from  exploding  into  world 
conflicts  and  a  strengthening  of  the  Stand- 
ing Consultative  Commission,  which  over- 
sees compliance  with  arms  accords.  We 
might  begin,  for  example,  by  opening  the 
door  to  Soviet  participation  on  suitable 
terms  in  the  World  Bank  and  the  Interna- 
tional Monetary  Fund. 

Finally,  there  is  the  matter  of  the  second 
strategic  arms  limitation  accord.  It  took 
seven  years  to  produce  that  treaty,  and  the 
Senate's  failure  to  ratify  it  dangerously 
broke  the  rhythm  of  nuclear  arms  control 
efforts,  bringing  us  much  closer  to  the 
brink.  Against  that  background,  it  is  very 
gratifying  that  Washington  and  Moscow 
have  agreed  to  extend  the  understanding 
not  to  undercut  the  ceilings  agreed  upon  in 
the  treaty. 

President  Reagan  is  much  admired  for  his 
patriotism,  optimism  and  vigor.  He  can  ac- 
complish what  other  Presidents  may  not  be 
able  to  do.  His  is  as  great  a  rendezvous  with 
history  as  that  of  any  President  in  modem 
times.  The  same  public  opinion  that 
brought  him  to  change  his  tone  in  dealing 
with  the  Soviet  Union  should  now  bring  him 
to  keep  his  original  promise  and  thus 
remove  the  obstacles  to  peace  posed  by  his 
Strategic  Defense  Initiative.* 


SCIENCE  POUCY 

Mr.  KERRY.  Mr.  President,  I  have 
been  increasingly  concerned  by  the  di- 
rection that  science  policy  has  taken 


ider  the  current  administration.  In 
the  past  few  years,  the  role  of  the 
President's  science  adviser  has 
changed  from  that  of  a  representative 
jof  the  scientific  community,  to  that  of 
B  promoter  of  the  President's  policies, 
such  as  the  strategic  defense  initiative. 

The  recent  resignation  of  George 
Seyworth  II  as  the  President's  science 
ulvlser  has  created  a  vacancy  in  this 
Important  position.  This  position 
bhould  be  filled  by  a  highly  qualified 
land  truly  independent  scientist,  who  is 
Icapable  of  representing  the  interests 
bf  the  scientific  community.  As  Sci- 
ence magazine  recently  editorialized, 
"The  administration  has  a  right  to 
demand  someone  who  is  publicly  loyal, 
but  the  scientific  community  has  a 
right  to  expect  someone  who  has  the 
courage  to  fight  for  science  and  the 
long-range  good  of  the  country  in  the 
|tace  of  the  inevitably  enormous  pres- 
sures for  short-range  budgetary  fixes." 
The  American  people  have  a  right  to 
{expect  no  less  from  the  science  adviser 
Eo  the  President  of  the  United  States. 

I  have  written  a  letter  to  Science 
inagazine  responding  to  their  editorial, 
and  setting  forth  my  concerns  regard- 
ing the  direction  of  science  policy,  and 
Khe  role  of  the  President's  science  ad- 
viser. I  ask  permission  that  both  the 
Science  editorial,  and  my  letter  to  Sci- 
ence, be  printed  in  the  Record. 

The  material  follows: 

U.S.  Senate, 
ComciTTEE  ON  Labor 
AMD  Human  Rksoorcxs, 
WaahingUm,  DC,  January  31,  1986. 
Daniel  E.  Koshland,  Jr., 
Editor,  Science  Magazine,  Washington,  DC. 

E>ear  Sir  Your  editorial  of  January  31, 
Concerning  the  need  for  a  highly  qualified 
Presidential  science  adviser,  brings  to  Ught 
concerns  not  limited  to  members  of  the  sci- 
entific community.  As  a  United  States  Sena- 
tor, I  share  your  concern  alx>ut  the  future 
of  research  programs  and  the  potential 
impact  of  that  future  on  the  well-lieing  of 
oiu-  Nation. 

Several  recent  trends  lend  a  sense  of  ur- 
gency to  my  concerns.  First,  is  the  eroding 
base  of  our  university  research  enterprise. 
'Some  of  our  brightest  investigators  now  are 
being  forced  to  work  with  outdated  equip- 
jment  in  antiquated  facilities.  Construction 
land  renovation  of  academic  research  facUi- 
Ities  could  amount  to  $5-$20  billion  over  10 
to  20  years,  according  to  some  estimates. 
Costs  for  closing  the  gap  between  present 
university  instrumentation  and  that  re- 
quired to  ensure  maximum  productivity 
from  creative  and  innovative  researchers 
may  alone  be  as  much  as  $1  billion.  In  the 
face  of  this  need,  however,  we  have  seen 
federal  obligations  for  academic  R&D  plant 
decrease  by  90  percent  (in  constant  dollars) 
between  1966  and  1983. 

Second,  is  the  direction  research  and  de- 
velopment si>ending  has  taken  during  the 
last  two  decades.  Primary  in  the  significant 
rise  in  HSiD  expenditures  over  the  1982- 
1986  period  has  been  the  major  increase  in 
Department  of  Defense  (DoD)  R4eD  sup- 
port. National  Science  Foundation  Director 
Erich  Bloch  recently  emphasized  that  today 
only  a  little  more  than  a  quarter  of  all  Fed- 
eral R&D  effort  goes  Into  civilian  research. 
Indeed,  U.S.  civilian  R&D  as  a  percentage  of 


I  national  product  Is  now  below  that  of 

I  and  West  Germany.  Moreover,  as  Mr. 

also  noted.  DoD  funds  largely  are  dl- 

to  shorter  term  development  efforts. 

roughly  only  three  percent  going  to 

I  research. 

is  the  growing  recognition  of  the 
ace  of  science  and  technology  to 
health;  to  developing  new  prod- 
I  creating  new  Jobs;  and  to  increasing 
ivlty.  as  in  Massachusetts  where  our 
of  mattire  industries  and  high  tech- 
enabled  the  state  to  weather  the  re- 
I  of  the  early  1980's  and  emerge  into  a 
I  of  economic  growth, 
fourth,  is  the  fact  that  we  stand  at 
lold  of  many  exciting  develop- 
in  fields  such  as  biotechnology,  ad- 
materials,  microelectronics,  and  su- 
bmputers.  We  need  to  take  steps  to 
|taln  our  position  of  leadership  in  these 
Without  support  from  government, 
lea's  high  technology  industry  is  in 
er  of  falling  behind  J^ian.  Europe  and 
Dviet  Union  in  these  areas. 

ly.  now  more  than  ever,  it  is  impor- 
tant to  have  an  active,  truly  representative 
voic«  for  all  of  science  in  our  government. 
So  ihiportant  is  this  need  that  the  Presi- 
dents own  Commission  on  Industrial  Com- 
petitiveness has  recommended  a  Cabinet- 
level  Department  of  Science  and  Technolo- 
gy to  promote  national  interest  in  policies 
for  research  and  development.  Today,  our 
natianal  security  strongly  depends  upon  our 
ability  to  compete  in  international  coarkets. 
That  ability  in  turn  depends  upon  a  soimd 
reseirch  base,  able  to  fuel  the  technology 
and  innovation  needed  to  sustain  our  eco- 
nomic leadership.  In  order  to  maintain  our 
position  of  leadership,  we  need  strong  sup- 
port; for  science  in  the  Congress,  and  from 
the  President. 

It  Is  no  secret  to  anyone  in  the  scientific 
comtnunlty  that  in  the  past  few  years,  the 
role  of  the  President's  science  adviser  has 
changed  from  that  of  a  representative  of 
the  scientific  community,  to  that  of  a  pro- 
moter of  the  President's  policies,  such  as 
the  Strategic  Defense  Initiative.  It  is  my 
sincere  hope  that  we  will  soon  see  a  Presi- 
dent ial  science  adviser  able  to  represent  the 
intei  ests  of  science  policy  and  the  scientific 
com  nunity,  as  well  as  the  use  of  science  for 
policy. 

Sincerely. 

John  F.  Kerrt, 

U.S.  Senate. 

A  Serious  Parlor  Game 
The  resignation  of  George  Keyworth  11 
has  energized  one  of  Washington's  favorite 
parlbr  games:  guessing  who  will  be  the  next 
scieace  adviser  to  the  I*resident.  Like  psy- 
chouuLlyzing  Russian  foreign  policy  from 
the  lineup  of  faces  on  the  balcony  during 
the  May  Day  Parade,  the  only  prerequisites 
for  entering  the  game  are  a  list  of  likely  and 
unlikely  candidates.  The  ability  to  drop  in- 
sidef^'  names  with  measured  regularity,  and 
a  conspiratorial  whisper.  Beyond  this  persi- 
flage, however,  lies  a  serious  decision  that 
will  affect  the  health  of  science  in  this 
couiktry  for  many  yesirs  to  come. 

This  appointment  comes  at  the  point  of 
ento*  into  the  Gramm-Rudman  era,  a  de- 
ceptively inviting  territory  containing  a  po- 
tentially lethal  budgetary  minefield.  The 
danger  of  the  Gramm-Rudman  amendment 
is  npt  that  it  requires  a  balanced  budget: 
marly  states,  including  California,  have  op- 
erated with  mandatory  balanced  budgets  for 
yeals  without  difficulty.  The  danger  is  the 
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coupling  of  two  "hold-their-feet-to-the-flre" 
provisions  of  the  bill.  The  first  Involves  an 
automatic-triggering  action.  If  the  projected 
budget  deficit  exceeds  the  targeU  voted  into 
law.  and  automatic  reduction  process  is  set 
into  motion.  Such  cuU  are  frequently  exe- 
cuted acroaa  the  board,  with  little  or  no  eva- 
lution  of  their  quality.  The  second  provision 
is  that  certain  programs  are  designated  as. 
"privUeged  sanctuaries"  for  which  funding 
cannot  be  reduced  beyond  specified  sums. 
These  privileged  programs  are  the  biggest, 
probably  the  most  wasteful,  but  also  the 
most  politically  sensitive— defense  and  enti- 
tlements. Reductions  then  must  be  achieved 
at  the  expense  of  the  discretionary  part  of 
the  budget,  which  contains  most  of  the  allo- 
cations for  basic  research. 

The  optimist  might  say  that  to  prevent  ar- 
bitrary and  Inappropriate  across-the-board 
cuts.  Congress  and  the  President  will  com- 
promise to  approach  the  budgetary  process 
rationally.  The  pessimist  might  say  that  the 
automatic  provlsons  will  allow  individuals  in 
Congress  and  the  Executive  to  posture  for 
their  beloved  favorites,  with  the  knowledge 
that  the  automatic  sequestration  decisions 
will  be  invoked  when  there  is  a  failure  to 
compromise.  At  this  stage  no  one  knows  pre- 
cisely which  programs  will  lie  cut,  but  reduc- 
tions as  high  as  7  to  14  percent  are  predict- 
ed. Unless  science's  indispuUble  priorities 
are  esUblished  and  adhered  to,  research 
could  be  dealt  some  devasuting  blows. 

In  view  of  this  background  the  selection  of 
a  science  adviser  becomes  vital.  Rumor  mills 
suggest  that  a  strong  figure  with  an  inde- 
pendent repuUtion  is  not  wanted  because 
he  or  she  might  be  primarily  loyal  to  his  or 
her  constituency  instead  of  to  the  Adminis- 
tration. In  the  past,  the  country  had  to  op- 
erate without  a  presidential  science  adviser 
on  the  basis  of  just  such  logic.  However,  the 
urgency  of  the  current  decisions  does  not 
allow  such  timidity.  And  it  does  not  seem 
necessary,  given  a  higlily  popular  President 
who  will  not  be  running  for  reelection.  An 
alternative  system,  in  which  the  head  of  the 
National  Science  Foundation  was  designated 
the  science  adviser,  was  tried  in  the  past  and 
was  rumored  to  be  one  of  the  plans  under 
consideration.  The  present  head  of  N8F. 
Eric  Bloch,  is  an  intelligent  and  vigorous 
leader  who  would  make  an  excellent  science 
adviser,  but  a  dual  role  is  not  good  either  for 
N8F  or  for  the  country. 

An  ideal  presidental  science  adviser  would 
l>e  an  individual  with  leadership  qiudities 
and  contacU  with  many  scientific  and  schol- 
arly societies  in  many  disciplines.  The  Ad- 
ministration has  a  right  to  demand  someone 
who  is  publicly  loyal,  but  the  scientific  com- 
munity has  a  right  to  expect  someone  who 
has  the  courage  to  fight  for  science  and  the 
long-range  good  of  the  country  in  the  face 
of  the  inevitably  enormous  pressures  for 
short-range  budgetary  fixes. 

England's  current  financial  dlfficulUes 
may  have  resulted,  in  part,  from  the  subsi- 
dies from  her  empire  having  concealed  inef- 
ficiencies in  her  home  industry.  The  United 
SUtes  was  similarly  subsidized,  by  a  land 
with  ample  raw  materials.  In  the  future, 
however,  we  will  have  to  live  by  our  wits.  If 
basic  research  was  important  in  the  past.  It 
becomes  even  more  crucial  to  the  future. 
The  Administration  needs,  and  science 
needs,  a  strong  spokesperson  who  can  build 
bridges  between  scientific  communities  and 
the  dedslon-maklng  apparatus  of  the  gov- 
ernment.—Damikl  E.  KOSBLAKB.  3%.% 


ARMS  CONTROL  VERIFICATION 
•  Mr.  SIMON.  Mr.  President,  one  of 
the  reasons  I  supported  the  move  by 
Senator  Jokk  Kkuit  to  restrict  anti- 
satellite  weapons  is  that  it  is  absolute- 
ly vital  to  arms  control  that  we  have 
verification.  If  we  knock  out  the  satel- 
lites or  develop  that  ability  further 
the  net  result  will  be  a  lessened  ability 
to  verify  arms  developments. 

The  December  issue  of  the  Science 
ma^izine  article  by  R.  Jeffrey  Smith, 
staff  writer  for  Science  specializing  in 
arms  control  strategic  weapons,  did  an 
article  on  this  whole  question  of  sur- 
veillance. He  makes  several  points  In 
his  arUde  that  I  will  be  inserting  in 
the  RscoHO.  but  let  me  stress  a  few  of 
them: 

Nations  that  know  what  their  enemies  are 
doing  are  less  likely  to  increase  world  ten- 
sions through  actions  bom  of  fear.  And  na- 
tions that  know  their  enemies  are  observing 
them  are  far  leas  likely  to  threaten  interna- 
tional peace  through  rash  behavior. 

Governments  also  are  more  likely  to  pro- 
pose and  sign  treaties  if  they  believe  they 
can  verify  their  enemies'  compliance  with 
the  treaty  terms. 

As  weapon  technologies  has  advanced,  so 
too  has  the  technology  of  monitoring  .... 
a  satellite  photo  can  show,  by  the  headline 
format,  which  newspaper  a  man  on  a 
Moscow  street  comer  is  reading. 

A  conservative  effort  to  develop  new 
verification  technologies  would  pose 
many  of  these— existing  verifications- 
gaps." 

His  article  points  out  that  amazingly 
the  verification  research  initiatives 
have  been  declining. 

He  has  words  of  praise  for  our  col- 
leagues Senators  Oaky  Hakt  and  Jiff 
BniOAHAH  for  promoting  research.  I 
Join  that  praise  and  Join  the  hope  that 
we  will  do  two  thiivgs.  First,  that  we 
will  push  for  agreements  with  the  So- 
viets not  to  have  antisatellite  weapon 
deployment  so  that  both  nations  will 
not  have  questions  about  verification. 
Second,  we  ought  to  devote  a  higher 
percentage  of  the  defense  dollar  to 
verification  research. 

I  urge  my  colleagues  to  read  this  in- 
formative article.  I  know  that  every 
time  one  of  us  puts  one  of  these  arti- 
cles into  the  CoiroRCSsioifAL  Rscoro, 
we  urge  that,  but  in  this  case  we  have 
a  significant  article  that  at  least  mem- 
bers of  the  staffs  of  the  Senate  and 
House  should  read. 
The  article  follows: 

HlOH-TlCR  VlOILAllCS 

(By  R.  Jeffrey  Smith) 
In  February  1983,  a  new  intercontinental 
ballistic  missile  was  launched  from  Pleaetsk. 
an  enormous  space  complex  in  the  north- 
western region  of  the  Soviet  Union.  Within 
seconds,  a  panoply  of  sensors  operated  by 
the  U.S.  Intelligence  community  swung  into 
action.  Radars,  located  along  the  periphery 
of  the  Soviet  Union  and  on  several  remote 
Islands  In  the  Pacific,  tracked  the  flight  of 
the  mIssUe  and  monitored  ite  separation 
into  three  stages.  Satellites  poslUoned  over- 
head repeatedly  snapped  iU  picture.  And  In 
conjunction  with   half  a  dosen  listening 


posu  on  the  ground,  the  satelUtas  also  ea- 
vesdropped on  a  series  of  electronic  signals 
broadcast  by  the  missile  to  Soviet  engineers. 
All  of  this  was  standard  practice  for  Amer- 
ica's intelllgenoe-gatherlng  network,  but 
what  was  seen  that  day  was  not  standard  by 
any  means.  According  to  \3A.  InteUlgenoe 
experU,  the  mlasUe  seemed  to  violate  a  pro- 
vision of  the  SALT  n  arms  treaty.  Althotigh 
the  charge  has  been  denied  by  the  Sovleta. 
It  figured  prominently  in  President  Rea- 
gan's decision  last  June  to  proceed  with  the 
development  of  a  similar  missile,  known  as 
the  MIdgetman.  which  will  also  violate  the 
SALT  II  treaty. 

For  more  than  30  years,  the  United  SUtes 
has  used  iU  monitoring  technologies  to 
scout  for  ominous  developments  in  the 
international  arena.  Of  particular  interest, 
of  course,  have  been  the  activities  of  Ameri- 
ca's most  powerful  adversary.  In  the  early 
days  of  this  era.  the  Air  Force  attached 
bulky  cameras  to  balloons  and  released  then 
over  Western  Europe  in  hopes  that  they 
would  be  carried  by  trade  winds  over  the 
Soviet  landmass  and  then  retrieved  over  the 
Pacific.  Now.  an  array  of  expensive  satel- 
lites, impressive  radars,  listening  devices, 
spy  planes,  and  seismic  sensors  constitute, 
in  the  Jargon  of  arms  negotiators.  America's 
"national  technical  means"— the  means  by 
which  compliance  with  arms  treaties  can  be 
unilaterally  verified. 

If  it's  true  that  what  you  know  about 
can't  hurt  you,  then  the  major  investments 
made  by  both  the  SovieU  and  the  United 
States   in   monitoring    technologies   make 
sense.  Compared  with  the  big  ticket  weap- 
ons  systems   each   side    develops   on    the 
theory  that  they  will  enhance  national  secu- 
rity, the  technologies  that  tell  us  what  the 
other  side  is  doing  are  a  bargain.  Nations 
that  know  what  their  enetnles  are  doing  are 
less    likely    to    increase    world    tensions 
through  actions  bom  of  fear.  And  nations 
that  know  their  enemies  are  olwenrlng  them 
are  far  less  likely  to  threaten  intemational 
peace  through  rash  behavior.  Governments 
also  are  more  likely  to  propose  and  sign 
treaties  if  they  believe  they  can  verily  their 
enemies'  compliance  with  the  treaty  terms. 
Over  the  last  15  yean,  U.S.  monitoring 
systems  have  given  the  superpowers  this 
kind  of  confidence.  InevtUbly.  new  weapons 
or  new  means  of  hiding  them  have  been  de- 
veloped that  were  not  anticipated  in  previ- 
ously signed  treaties.  But  as  weapons  tech- 
nology has  advanced,  so  too  has  the  tech- 
nology of  monitoring.  Indeed,  these  technol- 
ogies have  bought  time  for  dlplomau  to 
woit  out  ways  to  prevent  international  ten- 
sions from  exploding  into  war. 

Recently,  however,  some  high-level  offi- 
cials In  the  U.S.  government  have  ques- 
tioned the  ability  of  engineers  and  scientisU 
to  develop  monitoring  techniques  that  can 
keep  up  with  the  weapons  the  SovleU  are 
building.  Charging  that  the  SovieU  may 
soon  be  able  to  cheat  on  treaties  without 
being  caught  by  our  high-tech  marvels, 
these  V&.  offlciaU  have  questioned  whether 
the  United  SUtes  can  afford  to  negotiate 
future  treaties. 

The  problem  U  that  virtually  every  exist- 
ing arms  treaty  depends  on  the  ability  of 
one  side  to  count  or  verify  the  number  of 
weapons  deployed  by  the  other.  At  present, 
for  example,  both  the  Soviet  Unton  and  the 
United  States  can  depend  on  their  satelUtea. 
spy  planes,  and  radan  to  tell  them  that  the 
opixwlte  side  is  complying  with  weapons 
llmitaUons  agreed  to  In  the  1972  SALT  1 
treaty,  which  specifies  just  how  many  dif- 
ferent types  of  missUea.  planes,  and  subma- 
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since  the  1960s,  we  have  used  VELA  satel- 


Callfomla  and  Virginia,  the  Pentagon  plans 


leave  the  plant  and  then  check  the  plates  at 
deolovment  sites.  But  systems  such  as  these 
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rlnes  each  nation  may  have.  Without  such 
treaties,  there  would  be  no  cap  whatsoever 
on  an  arms  race  that  has— even  in  the  face 
of  treaties— seen  more  than  50,000  nuclear 
weapons  deployed  throughout  the  world. 

U  it  Is  true  that  the  Soviets  will  one  day 
be  able  to  fool  our  monitoring  systems,  then 
they  will  be  pulling  the  wool  over  some  ex- 
traordinary gadgets.  Reliable  sources  report 
that  our  spy  satellites  can  distinguish  ob- 
jects six  inches  in  size  from  80  miles  away.  A 
satellite  photo  can  show,  by  the  headline 
format,  which  newspaper  a  man  on  a 
Moscow  street  comer  is  reading.  Robert 
Lindsey,  author  of  "The  Falcon  and  the 
Snowman,"  baaed  on  the  true  experiences  of 
two  Americans  who  became  spies  for  the 
Russians,  has  revealed  that  an  advanced 
U.S.  listening  satellite,  the  Rhyolite,  can 
eavesdrop  "on  a  Soviet  Commissar  in 
Moscow  talking  to  his  mistress  in  Yalta  or 
on  a  general  talking  to  his  lieutenants 
across  the  great  continent." 

Admiral  Stansf ield  Turner,  a  former  direc- 
tor of  the  Central  Intelligence  Agency,  sums 
up  current  n.S.  capabilities  by  reporting 
that  "we  can  take  detailed  photographs 
from  very  long  distances,  detect  heat 
sources  through  infrared  devices,  pinpoint 
metal  with  magnetic  detectors,  distinguish 
between  barely  moving  and  stationary  ob- 
jects through  the  use  of  Doppler  radar,  use 
radar  to  detect  objects  that  are  covered  or 
hidden  by  darkness,  eavesdrop  on  aU 
manner  of  signals  from  the  human  voice  to 
electronic  radio  waves,  detect  nuclear  radi- 
ation with  refined  Geiger  counters,  and 
sense  underground  explosions  at  long  dis- 
tances with  seismic  devices. 

Turner's  list  suggests  that  U.S.  systems 
fall  into  two  categories;  those  that  use  imag- 
ing techniques  to  act  as  surrogate  eyes  and 
those  that  intercept  signals  of  all  kinds, 
thereby  acting  as  surrogate  ears. 

EYES  IN  THE  SKY 

Of  the  former,  a  satellite  known  as  the 
KH-9,  or  Big  Bird,  is  one  of  the  most  impor- 
tant. Capable  of  photographing  broad 
swaths  of  territory,  the  Big  Bird  is  used  in 
part  to  detect  new  construction  and  other 
changes  in  Eurasian  landscape. 

Typically,  one  monitoring  system  will  pro- 
vide clues  needed  for  additional  probing  by 
another.  Thus,  for  example,  on  a  pass  over 
Russia,  the  Big  Bird  might  s(>ot  a  new  build- 
ing whose  particular  external  physical 
shape  is  typical  of  a  nuclear  weapons  pro- 
duction plant.  Once  such  a  possibility  is 
raised,  other  monitoring  systems  can  inter- 
cept communications,  say,  between  the 
plant  and  the  Soviet  Ministry  of  Nuclear  Af- 
fairs. 

The  KH-9  orbits  roughly  100  miles  above 
the  Earth's  surface  and  can  reportedly  pho- 
tograph all  of  the  Soviet  Union  and  the  Peo- 
ple's Republic  of  China  every  three  and  a 
half  days.  Should  the  need  arise,  these  sat- 
ellites can  also  photograph  other  nations. 
American  University  professor  of  govern- 
ment Jeffrey  T.  Rlchelson  reports  in  "The 
U.S.  Intelligence  Community"  that  a  Big 
Bird  satellite  flew  over  India  when  a  nuclear 
bomb  was  detonated  there  in  1974.  Another 
appeared  over  South  Africa  when  a  nuclear 
test  was  expected  there  in  1977. 

In  February  1981,  when  Russia  marshaled 
its  troops  on  the  Polish  border  in  response 
to  the  Solidarity  movement,  the  satellite  of 
choice  was  the  KH-8,  whose  orbit,  more  el- 
Uptical  than  that  of  the  KH-9.  allows  it  to 
take  photos  from  as  close  as  80  miles  away. 

Both  KH-8  and  KH-9  satellites  carry  a  va- 
riety of  cameras.  When  the  film  has  been 
exposed,  it  is  packed  in  canisters  that  are 


len  parachuted  back  to  Earth,  where  they 
!  either  snagged  by  planes  in  midair  or  re- 

leved  from  the  ocean  by  divers.  Once  de- 
veloped, the  images  are  projected  on  screens 
and  scrutinized  by  photo  intelligence  spe- 
malists  who  can  zoom  in  on  objects  of  par- 
licular  interest  with  computerized  lenses,  or 
process  the  photos  so  as  to  reveal  details 

kidden  to  the  human  eye.  

A  third  type  of  satellite,  the  KH-11,  uses 
tto  film  at  all.  Instead,  it  records  elements  of 
4  scene  as  digital  electronic  impulses  that 
ten  be  transmitted  to  other  satellites  and 
■hen  to  ground  stations  almost  instanta- 
neously. Although  the  KH-ll's  resolution  is 
f  ot  as  good  as  that  of  the  other  reconnais- 
sance satellites,  the  advantage  of  direct 
||ransmission  is  that  it  enables  officials  to 
Abtaln  important  images  in  real  time. 
I  When  world  events  develop  too  rapidly  for 
any  of  these  satellites  to  be  swung  into  posi- 
non,  the  intelligence  community  turns  to  an 
Aid  and  trusty  standby:  the  spy  plane.  The 
fastest  such  plane,  known  as  an  SR-71  or 
Backbird,  can  reportedly  fly  at  more  than 
1,000  miles  per  hour  at  altitudes  of  up  to 
15,000  feet.  Rlchelson  reports  that  a  Black- 
bird's three  cameras  can  film  100,000  square 
les  in  an  hour,  which  would  allow  one 
blane  to  photograph  an  area  the  size  of  the 
^ntire  United  States  in  only  three  passes. 

le  adds  that  it  can  also  produce  three-di- 

sensional  images  of  a  150-square-mile  area 
|hat  are  so  sharp  you  can  distinguish  a  mail- 

}x  on  a  country  road. 

EARS  TO  THE  GROUND 

All  of  these  reconnaissance  sensors  are 
in  concert  with  sensors  primarily  de- 
signed to  listen,  not  observe.  During  the 
973  Middle  East  war,  for  example,  the 
nited  States  learned,  in  part  through  the 
Increase  in  encoded  telecommunications 
traffic,  that  the  Soviets  were  mobilizing  for 
|>ossible  invasion  of  the  area. 
I  This  collection  of  signals  is  performed  by 
i  wide  variety  of  instruments  aboard  satel- 
lites, aircraft,  ships,  and  submarines,  as  well 
as  at  ground  stations  positioned  all  over  the 
|:iobe.  Not  only  telephone  traffic  but  also 
Hulio.  microwave,  and  satellite  communlca- 
lions  can  be  intercepted,  iu  well  as  radar 
emanations  and  telemetry  from  missile 
tests. 

The  primary  listening  satellites  are  re- 
portedly the  Rhyolite,  Chalet,  and 
Magnum.  While  little  has  been  made  public 
^bout  the  latter  two,  ft  is  known  that  the 
Bhyolite  can  monitor  information  from 
Boviet  missile  tests.  This  became  public 
owledge  when  it  was  revealed  that  spies 
hrlstopher  Boyce  and  Andrew  Daiton  Lee 
ad  provided  its  blueprints  to  the  Russians, 
iventually  leading  the  Soviets  to  encode 
ore  of  their  missile  test  data  transmis- 
ions. 

A  different  type  of  listening  satellite, 
White  Cloud,  can  intercept  Soviet  subma- 
rine and  ship  communications,  while  yet  an- 
pther  orbits  at  a  lower  altitude  and  is  de- 
signed expressly  to  monitor  Soviet  and  Chi- 
lese  military  radar  transmissions. 
These  satellites  are  supplemented  by  sev- 
ral  other  eavesdropping  systems,  ranging 
rom  a  fleet  of  older  U-2  spy  planes  and  SR- 
1  aircraft  to  more  than  a  dozen  RC-13Ss, 
ne  of  which  appeared  off  Sakhalin  Island 
fore  the  shooting  down-  of  Korean  Air 
Mnes  flight  007  in  1983. 
I  Another  genre  of  eavesdropjjers  are  the 
eroundbased  radars  and  antennas  through- 
put the  world  that  track  Soviet  missile  tests 
Euid  Soviet  and  other  foreign  satellites.  The 
most  important  of  these  is  Corba  Dane,  a 
radar  on  Shemya  Island,  located  off  Alaska, 
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only  500  or  so  miles  from  Russia's  Kam- 
chatia  Peninsula,  where  most  Soviet  test 
mlssi  es  return  to  Earth.  The  Cobra  Dane 
can  detect  an  object  the  size  of  a  basketball 
at  a  range  of  2,000  miles.  A  similar  radar, 
Cobrtt  Judy,  moves  about  the  Pacific  aboard 
a  ship,  the  U.S.N.S.  Obtervation  Island.  Be- 
tween these  two  radars,  the  United  States 
can  detect  and  simultaneously  track  about 
500  objects. 

In  addition,  there  is  a  worldwide  network 
of  giound-based  antennas  listening  in  on 
the  World's  secrets.  One  of  the  most  sensi- 
tive operations,  known  as  Oamma  Gupy, 
was  oonducted  in  the  late  1960s  with  sensors 
at  tt^  U.S.  embassy  in  Moscow.  The  mis- 
sion'i  targets  were  radiotelephones  in  the 
autod  of  Soviet  leaders. 

Antennas  are  a  common  feature  on  the 
roofs  of  foreign  embassies  in  Washington,  a 
circumstance  that  was  turned  to  U.S.  advan- 
tage when  Secretary  of  State  Alexander 
Haig  fooled  the  Argentinians  in  the  midst  of 
the  1982  Falklands  crisis.  "Although  the 
Britith  told  us  nothing  of  their  military 
plan^,  the  Argentines  plainly  believed  we 
know  everything  the  British  did,"  Haig  told 
Tijne  magazine.  "Possibly  this  misconcep- 
tion ^ould  be  useful.  I  called  Bill  Clark  [the 
President's  national  security  adviser]  at  the 
White  House  on  an  open  line,  knowing  that 
the  Argentinians  would  monitor  the  call, 
and  told  him  in  a  tone  of  confidentiality 
that  [a  British  attack  on  Argentlnal  was  im- 
minent. The  Argentines  produced  a  new 
proposal  shortly  thereafter." 

manner  in  which  antennas  and 
;rs  work  together  to  permit  treaty  veri- 
)n  is  illustrted  by  the  sequence  of 
set  in  motion  by  a  missile  test,  such 
^  test  of  the  SS-2S  that  occurred  from 
Ples^tsk  in  1983.  When  the  missile  was 
sightled  on  the  launching  pad,  sensors  lis- 
tened for  the  countdown.  Once  it  rose  above 
the  oouds,  the  heat  of  Its  engine  was  detect- 
ed by  a  U.S.  early  warning  satellite.  Broad- 
casts of  its  telemetry  were  picked  up  by  sat- 
ellitds.  Meanwhile  the  flight  itself  was  ob- 
served by  powerful  radars  like  Cobra  Dane 
at  Sttemya  Island  in  the  Aleutians. 

Much  of  the  information  obtained  from 
this  leffort  is  inferential.  As  former  Secre- 
tary I  of  Defense  Harold  Brown  has  ex- 
plaii|ed,  "In  the  course  of  20  to  30  tests  of  a 
new  tCBM,  we  collect  thousands  of  reels  of 
magaetic  tape  and  spend  tens  of  thousands 
of  h<^urs  processing,  analyzing,  and  correlat- 
ing ttiis  vast  array  of  data  to  determine  the 
charicteristics  of  the  new  missile."  From 
the  telemetry,  the  United  States  might 
deduce  various  design  details.  From  the 
radat  returns,  it  can  estimate  the  velocity 
and  acceleration.  From  the  imagery,  it  can 
dediice  the  type  of  fuel  consumed  and  the 
missile's  point  of  impact. 

I  SENSING  EARTH  TREMORS 

One  other  form  of  monitoring,  which  is 
esi>ecially  vital  to  treaty  verification  but  is 
also  Reeded  to  keep  abreast  of  the  activities 
of  nations  that  might  wish  to  possess  nucle- 
ar wieapons.  detects  nuclear  blasts  by  feel. 
Composed  of  magnets  fixed  to  the  ground 
and  |i  sensitive  spring  device  attached  to  an 
electric  coil,  the  seismometer  can  be  placed 
throughout  the  world  in  arrays  that  will 
sense  distant  Earth  tremors  and  distinguish 
them  from  earthquakes.  The  United  States 
uses  seismometers  to  verify  that  the  Soviet 
Union  is  complying  with  the  1974  Threshold 
Test  Ban  Treaty,  which  prohibits  under- 
ground testing  of  bombs  with  yields  of  more 
than  ISO  kilotons. 


Since  the  19608,  we  have  used  VELA  satel- 
lites to  watch  for  the  X  rays,  gamma  rays, 
and  neutrons  that  would  be  created  by  an 
atmospheric  blast.  Even  after  most  nations 
signed  the  International  agreement  banning 
above-ground    tests,    the    VELA    satellites 
have  remained  our  way  of  monitoring  non- 
signatory  nations.  In  fact,  on  September  22. 
1979,  a  VELA  triggered  what  has  become  an 
enduring  controversy  when  it  detected  a 
flash  of  light  suggesting  a  nuclear  detona- 
tion off  the  coast  of  the  Union  of  South 
Africa.  On  all  previous  occasions  when  the 
VELA  satellites  had  pointed  to  the  occur- 
rence of  a  nuclear  explosion,  they  had  been 
correct.  But  this  time,  only  the  satellite's 
light  sensors  and  not  its  ray  and  particle 
sensors  registered   anomalous  data.  Some 
time  later,  unusual  radioactivity  appeared 
near  Australia,  but  its  significance  also  re- 
mained   ambiguous.    Likewise,    underwater 
seismometers  some  distance  away  from  the 
blast  site  detected  unexplained  shock  waves 
consistent  with  the  timing  of  a  blast.  But 
the    argument    has   raged    unabated:    Did 
South  Africa  test  a  bomb  or  didn't  it? 

Thomas  Curry,  a  former  Pentagon  official 
who  is  a  consultant  in  advanced  planning 
and  analysis,  says,  "All  intelligence  methods 
are  subject  to  being  fooled,  either  intention- 
ally or  unintentionally."  In  fact,  several  no- 
torious intelligence  failures  have  occurred 
in  the  past  decade.  In  the  late  19708,  for  ex- 
ample, a  U.S.  reconnaissance  satellite  ob- 
served what  appeared  to  be  a  new  Soviet 
submarine  in  the  Barents  Sea,  sUtioned 
near  Murmansk.  Shortly  after  a  violent 
ocean  storm,  however,  the  "sub"  appeared 
to  be  folded  in  half;  only  then  was  it  re- 
vealed to  be  a  giant  rubber  fake. 

UntU  1982,  when  the  Navy  was  finally  able 
to  get  close  enough  to  a  Soviet  submarine 
stranded  off  Sweden  to  determine  that  it 
was  carrying  nuclear  weapons,  monitoring 
systems  had  been  of  no  use  to  naval  intelli- 
gence experts,  who  had  concluded  that  sub- 
marines of  that  type  carried  only  conven- 
tional weapons.  More  recently,  the  intelli- 
gence community  overestimated  the  accura- 
cy of  the  Soviet  SS-19  intercontinental  bal- 
listic missile,  needlessly  causing  widespread 
concern  that  it  could  easily  destroy  sllo- 
based  missUes  in  the  United  SUtes. 

In  the  past,  most  U.S.  Intelligence  experta 
considered  such  Incidents  to  be  anomalies. 
Arms  control  officials  generally  argued  that 
though  no  treaty  is  perfectly  verifiable  and 
no  system  can  tell  us  exactly  what  the  other 
side  is  doing,  basically  the  SovieU  were  abid- 
ing by  the  treaties  they'd  signed,  so  why 
worry  about  a  few  weaknesses  In  our  moni- 
toring systems?  Recently,  however,  officials 
In  the  Reagan  administration  have  begun  to 
claim  not  only  that  the  SovleU  have  been 
cheating  on  treaties  but  that  our  technology 
is  no  longer  competent  to  verify  treaty  com- 
pliance. Moreover,  they  argue  that  our  sen- 
sors will  certainly  fall  short  when  it  comes 
to  detecting  future  Soviet  weapons  systems. 
BUHS  TO  THi  ruxnaC? 


For  example,  at  a  missile  test  center  500 
miles  north  of  Moscow,  the  Soviet  Union  is 
constructing  and  testing  railroad  can  capa- 
ble of  carrying  a  new  intercontinental  ballis- 
tic missile  known  as  the  SS-24.  Within  two 
years,  according  to  Intelligence  experts,  a 
dozen  or  so  SS-24s,  each  carrying  10  war- 
heads, may  begin  moving  along  the  Soviet 
rail  system,  indistinguishable  from  ordinary 
cargo  and  capable  of  being  launched  on 
short  notice. 

Our  nuclear-tipped  cruise  missUe  raises  a 
similar  problem  for  Soviet  monitoring  sys- 
tems. Within  the  next  few  years,  at  bases  In 


California  and  Virginia,  the  Pentagon  plans 
to  eqt^p  doiens  of  surface  thlpa  and  subma- 
rines with  nudear-ttpped  cruise  mlaaUes. 
Fired  offshore,  these  mlaaUea  are  capable  of 
skimming  above  the  waves  at  high  speed 
and  homing  in  on  land-bawd  targets,  where 
they  wreak  Instant  destruction.  Unremarka- 
ble in  appearance,  the  mlaaUes  will  be  indis- 
tinguishable to  the  RuaslanB  from  conven- 
tional, nonnuclear  siblings. 

Meanwhile,  as  the  first  in  a  series  of  space 
weapons,  the  U.S.  Air  Force  is  testing  a  mis- 
sile capable  of  destroying  satellites  at  low 
orbit.  Launched  from  a  modified  P-16  Jet 
fighter,  the  weapon  is  designed  to  ram  its 
target  only  minutes  later.  Like  the  Soviet  S- 
24  hidden  in  a  railcar  and  the  U.S.  nuclear- 
tipped  cruise  missile,  the  modified  F-IS 
cannot  be  readily  distinguished  from  iU  un- 
modified version  at  a  distance. 

What  can  be  done  about  this?  Addressing 
U.S.  concerns.  William  Klncade.  then  execu- 
tive director  of  the  Arms  Control  Associa- 
tion, expressed  great  concern  as  early  as 
1982.  "While  the  Ingenuity  of  dlplomaU  and 
engineers  should  never  be  underrated,"  he 
said,  "there  are  compelling  Indications  that 
weapons  technology  is  veering  off  in  direc- 
tions where  surveillance  technology,  even  if 
it  advances  smartly  along  its  cxirrent  course, 
cannot  follow."  Still,  there  are  engineers 
and  scienUsU  eager  to  fight  back— and 
many  are  working  at  the  VS.  weapons  lab- 
oratories responsible  for  Klncade's  worries. 

Take  nuclear-tipped  cruise  mlaaUes,  now 
being  deployed  by  both  the  United  SUtes 
and  the  Soviet  Union.  Since  there  is  nothing 
distinctive  about  the  outer  appearance  of  a 
nuclear-armed  cruise  missile,  a  means  must 
be  devised  to  detect  what's  inside.  The  Job  is 
made  easier  by  the  fact  that  nuclear  materi- 
als emit  a  constant  stream  of  neutrons  and 
gamma  rays,  but  the  strength  of  these  emis- 
sions diminishes  rapidly  as  one  gets  further 
away.  Shielding  can  make  the  task  even 
more  challenging.  As  a  result,  measure- 
menU  wUl  probably  have  to  be  taken  at  the 
site  where  cruise  missiles  are  produced  or 
deployed,  and  possibly  at  both. 

That's  not  so  simple.  First,  every  produc- 
tion site  win  have  to  be  identified.  Monitors 
will  have  to  be  created  and  installed  so  that 
every  weapon  U  detected  whUe  sensitive 
de^gn  and  production  information  is  not. 
Shipping  ports  might  have  to  be  monitored, 
and  ships  themselves  might  have  to  be 
boarded.  (Secretary  of  the  Navy  John 
Lehman  has  already  said  that  he  Is  "per- 
fectly prepared  to  accept  intrusive,  on-site 
Inspections  on  a  reciprocal  basis  with  the 
SoNiets.") 

Although  the  idea  has  been  studied  exten- 
sively by  the  intelligence  community,  the 
only  actual  experiment  with  an  on-site 
weapons  detection  system  was  carried  out  in 
a  VS.  plant  last  year.  At  the  General  Dy- 
namics cruise  missUe  production  faculty  in 
San  Diego,  a  smaU.  tamper-resistant  televi- 
sion camera,  developed  by  the  Sandla  Na- 
tional Laboratories  for  use  at  nuclear  power 
plants,  was  placed  outside  the  gate  and  at- 
tached to  a  cable  that  sensed  the  passage  of 
trucks.  The  preliminary  experiment  worked, 
but  Paul  Stokes,  in  cYinrgt  of  verification  re- 
search at  Sandia,  says.  "More  than  the 
taking  of  pictures  is  needed  to  solve  the  ver- 
ification problem." 

Other  devices  developed  for  nuclear  power 
plant  monitoring  might  also  be  adapted  for 
use  at  nuclear  weapons  faculties,  such  as 
tamper-proof  Identification  plates.  Stokes 
suggests  that  one  solution  might  be  to 
attach  plates  which  reflect  a  distinctive  pat- 
tern of  laser  light  to  we^wns  when  they 


leave  the  plant  and  then  che(dL  the  plates  at 
deployment  sites.  But  systems  such  as  these 
would  demand  a  degree  of  Intruslveneaa 
that  the  U.8.  and  Soviet  govemmenu  may 
not  accept. 

Even  if  this  difficulty  proves  surmount- 
able. Los  Alamos  physlcUt  Don  Cobb  wor- 
ries. "I  don't  think  anybody  beUeves  that 
the  verification  systems  we  have  in  place 
wUl  cover  the  next  generation  of  treaties." 
he  says.  A  concerted  effort  to  develop  new 
verification  technologies  would  close  many 
of  these  gaps.  Although  much  of  the  gov- 
ernment's research  in  this  area  Is  performed 
by  the  Central  Intelligence  Agency  and  the 
National  Security  Agency,  and  therefore  is 
largely  hidden  from  public  view,  the  por- 
tions of  the  verification  budget  that  remain 
in  the  open  Indicate  that  the  effort  has 
slackened  considerably  in  recent  years.  Los 
Alamos,  for  example,  says  that  funding  for 
new  verification  Initiatives  has  declined  by 
25  percent  from  1984  to  1985.  Research  by 
the  Arms  Control  and  Disarmament  Agency 
has  also  sharply  declined.  At  the  Defense 
Department,  undersecreury  of  defense  for 
policy  Fred  Ikie.  who  oversees  most  of  the 
verification  work,  Is  not  optimistic  about  the 
future   of  arms  control.   "Our  continuing 
arms  control  efforts  represent  the  triumph 
of  hope  over  experience,'  he  said  last  year. 
"The  West's  ambitions  for  arms  control  ne- 
gotiations have  outrun  the  capabilities  of 
verification." 

But  to  many  in  the  arms  control  commu- 
nity, there  U  no  good  alternative  to  main- 
tain monitoring  technology  that  could  stay 
reasonably  close  to  Soviet  MUltary  ad- 
vances. They  quarrel  with  the  administra- 
tion's priorities  and  applaud  the  Congress 
for  taking  a  smaU  step  by  adding  $7.5  mU- 
Uon  to  the  budget  for  verification  research 
at  the  Department  of  Energy.  According  to 
Senators  Gary  Hart  (D-Colo.)  and  Jeff 
Bingaman  (D-N.M.).  who  sponsored  the 
funding  proposal,  the  money  wUl  be  used  to 
develop  the  means  to  monitor— and  ulti- 
mately constrain— nuclear  material,  nuclear 
explosions,  directed-energy  weapons,  and 
space  weapons.  "Scientific  breakthroughs 
could  broaden  the  horizon  for  arms  reduc- 
tions," Hart  says.  But  can  $7.5  mUlion  make 
a  difference? 

A  recent  survey  of  U.S.  verification  tech- 
nologies by  the  Congressional  Research 
Service  revealed  that  in  virtuaUy  every  In- 
stance, the  capability  to  monitor  a  strategic 
weapon  has  lagged  far  behind  IU  deploy- 
ment. With  sufficient  political  and  scientific 
energy,  this  trend  could  be  reversed.  If  we 
looked  at  verification  technologies  as  no  less 
Important  than  the  weapons  they  are  In- 
tended to  monitor,  then  we  might  preserve 
the  chance  to  settle  our  differences  by 
treaty  rather  than  by  force.* 


AGRICULTURAL  CREDIT 
•  Mr.  DIXON.  Mr.  President,  I  want 
to  call  to  the  attention  of  the  Senate 
that  the  two  major  banking  organiza- 
tions, the  American  Bankers  Associa- 
tion and  the  Independent  Bankers  As- 
sociation of  America,  have  established 
a  Joint  task  force  on  agricultural  debt 
and  credit  problems.  They  have  now 
developed  and  transmitted  to  me  a 
policy  paper,  "Recommendations  of 
the  ABA-IBAA  Task  Force  on  Agricul- 
tural Credit."  Their  recommendations 
place  the  first  priority  on  procedures 
to  enable  banks  to  amortize  their  agri- 
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cultural  loan  losses  over  a  multiyear 
period,  which  would  allow  the  banks 
to  work  more  closely  with  fanners  in 
the  restructuring  and  management  of 
their  debt.  This  is  fully  consistent 
with  the  provisions  of  my  bill,  S.  1943, 
which  is  pending  before  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs. 

I  wish  to  commend  the  two  organiza- 
tions for  producing  this  joint  state- 
ment, and  I  would  ask  that  it  be  print- 
ed with  the  Jointly  signed  cover  letter 
of  trlmsmlttal  to  me  in  the  Record. 

The  material  follows: 

Fkbruakt  S,  1986. 
Hon.  AiAH  J.  DtzoR, 
U.S.  Senate, 
WathingtoTi,  DC. 

Dkar  Senator  Dixon:  Enclosed  are  recom- 
mendations on  agricultural  credit,  devel- 
oped by  a  joint  taslL  force  of  the  American 
Bankers  Association  and  the  Independent 
Bankers  Association  of  America.  We  deeply 
appreciate  your  interest  In  the  very  serious 
agricultural  credit  problems,  and  we  hope 
that  these  Joint  recommendations  will  be 
useful  in  finding  solutions  to  these  prob- 
lems. 

Sincerely, 

BXTD  Gerhart, 

(^airman,  Agriculture-Rural  Committee, 
Independent  Bankers  Auoeiation  of 

America. 
Randall  Kolebrew, 
Vice  Chairman,  Government  Relation! 

Council,  American  Bankers  Association. 

Rkoioiensations  or  the  ABA-IBAA  Task 
Force  on  Agricultural  Credit 

The  banking  industry  considers  it  essen- 
tial that  steps  be  taken  early  in  1986  to 
assist  commercial  banlu  and  their  agricul- 
tural borrowers  in  coping  with  the  accumu- 
lation of  problem  farm  debt.  The  IBAA  and 
ABA  met  Jointly  in  Dallas,  Texas,  on  Janu- 
ary 15-16  and,  based  on  that  meeting,  will 
seek  measures  that  can  help  to  stabilize  the 
capital  structure  of  agricultural  banks  and 
to  assist  individual  agricultural  borrstwers  in 
managing  their  debt  during  this  critical 
period.  Recognizing  that  agricultural  bank- 
ing can  return  to  profitability  only  when 
the  agricultural  economy  is  again  profitable, 
the  fundamental  premise  of  these  proposed 
measures  is  that  agriculture  is  experiencing 
massive  change  and  bankers  and  their  agri- 
cultural lx>rrowers  need  a  reasonable  period 
of  time  to  adapt. 

We  will  seek  to  implement  such  measures 
through  regulatory  action  to  the  extent 
that  they  can  be  carried  out  under  existing 
law,  and  we  will  seek  legislation  where  exist- 
ing law  is  inadequate.  Otir  Associations  will 
pursue  a  plan  of  action  involving  three  main 
elements:  (1)  stabilization  of  bank  capital: 
(2)  stabilization  of  agricultural  borrowers: 
and  (3)  stabilization  of  farm  real  estate 
values. 

stabilization  op  bank  capital 

The  most  immediate  problem  confronting 
agricultural  banlu  is  the  impact  on  bank 
capital  of  sudden  and  massive  agricultural 
loan  losses.  In  1984,  agricultural  production 
loan  losses  charged  off  by  commercial  banlcs 
totalled  $900  million— an  increase  from  $436 
million  in  1983.  Such  charge-offs  for  the 
first  two  quarters  of  1985  were  $520  million, 
almost  double  the  $280  million  charged  off 
in  the  first  two  quarters  of  1984. 

These  extraordinary  charge-offs  are  erod- 
ing the  capital  structure  of  many  agricultur- 


banks  as  the  loan  losses  are  deducted 
from   the   banks'   available   capital.   As   a 
Rank's  capital  Is  reduced,  both  the  total  ca- 
city  of  the  bank  to  extend  credit  and  the 
of  individual  loans  that  the  bank  can 
U  are   correspondingly   reduced.   If   a 
c's  capital  falls  l>elow  the  minifnnm  re- 
quired by  the  regulatory  agencies,  the  bank 
I  subject  to  enforcement  actions  which  may 

I  to  closure. 
"The  Farm  Credit  Act  Amendments  of 
1985"  (PL  99-205).  signed  by  the  President 
^n  December  23,   1985,  was  Congress'  re- 
alise to  a  similar  problem  in  the  Farm 
lit  System.  Faced  with  mounting  agri- 
Itural    loan    losses,    the    Farm    Credit 
System  requested  Federal  tMcking  to  guar- 
itee  its  continued  access  to  capital  in  the 
Credit  market.  Congress  and  the  Administra- 

Ei  responded  to  the  Farm  Credit  System's 
uest  for  assistance  with  PL  99-205. 
o  keep  agricultural  l>anks  open  and  to 
intain  their  capacity  to  extend  credit  to 
l^rrowers,  we  recommend  that  special  meas- 
ures be  implemented  to  preserve  the  capital 
structure  of  agricultural  banlcs.  Agricultural 
panks  traditionally  have  l>een  well  capital- 
feed,  but  the  persistent  downturn  in  the 
(arm  economy  since  1981  is  severely  pressur- 
the  capital  structure  of  hundreds  of  ag- 
Icultural  banks.  The  farm  economy  will  re- 
aver in  time,  providing  a  )>asis  for  greater 
and  replenishment  of  the  capital 
Structure  of  agricultural  iMtnks.  In  the 
aeantime.  we  need  special  measures  to  pre- 
sent banks'  capital  from  being  precipitously 
^rHxled  by  requirements  that  iMuiks  offset 
problem   farm   loan  assets  whose  maritet 

lue  has  been  reduced. 

Our  first  priority  as  a  means  of  preserving 
banks'  capital  is  to  change  regulatory  ac- 
counting procedures  and  enable  prudently 
managed  banlcs  to  amortize  their  loan  losses 
over  a  multi-year  period.  Such  a  procedure 
^  relatively  simple  to  administer,  would 
assist  a  broad  segment  of  banlcs  and  their 
borrowers,  and  would  entail  no  direct  gov- 
ernment cost. 

Two  other  options  that  warrant  consider- 
ation as  ways  to  assist  banks  in  maintaining 
adequate  capital  during  this  stressed  period 
In  agriculture  are: 

Regulator-assisted  injections  of  capital 
Into  certain  troubled  banlcs.  (For  example,  a 
oualifying  agricultural  bank  might  acquire 
additional  au>ital  from  the  Federal  Deposit 
insurance  Corporation  in  the  form  of  debt 
br  equity.): 

Unfunded  capital  certificates  similar  to 
pet  worth  or  income  capital  certificates  cur- 
rently used  for  certain  thrift  institutions. 
'  Because  of  the  potential  direct  impact  on 
bank's  capital,  we  shall  also  focus  careful  at- 
tention on  proposed  changes  to  the  Internal 
Revenue  Code.  For  example,  l)anlc8  can  cur- 
rently carry  net  operating  losses  back  ten 
vears  and  obtain  refunds  for  taxes  paid  in 
ihose  years,  thereby  increasing  capitid.  Pro- 
posed tax  reform  legislation  would  change 
the  carryback  period  to  three  years  and  any 
excess  losses  would  be  carried  forward.  If 
this  change  were  to  become  law,  agricultur- 
al banks  now  incurring  net  operating  losses 
would  lose  some  of  their  ability  to  maintain 
an  adequate  level  of  capital. 

We  will  work  with  the  AdministraUon.  the 
bank  regulatory  agencies,  and  the  Congress 
to  obtain  action  early  this  year  to  relieve 
pressure  on  agricultural  banks'  capital 
structure. 

I  STABIUZATION  OP  AGRICULTURAL  BORROWERS 

!  While  we  need  action  early  this  year  to 
$tem  the  erosion  of  agricultural  banlcs'  cap- 
ital accounts,  we  also  need  stabilization  of 
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agriodtural  borrowers'  debt  situations  and 
abilit  f  to  cash  flow  their  debt.  For  that  pur- 
pose, we  recommend  further  expansion  of 
the  Ikrmers  Home  Administration  (FtaiHA) 
agriqdtural  loan  gtiarantee  prognms  and 
authority.  In  the  current  budgetary  situa- 
tion, the  FmHA  loan  guarantee  program  Is 
the  least  costly  means  of  stabilizing  and  ex- 
tending agricultural  debt.  In  addition,  ex- 
pansfcn  of  the  $490  million  interest  rate 
(wn  program  included  in  the  1985 
Bill  would  provide  major  cash  flow  as- 
to  agricultural  borrowers  at  mini- 
cost.  We  also  need  clarification 
'ear  of  the  FmHA's  preparedness  to 
le  direct  loans  to  qualifying  farmers 
lot  be  financed  in  full  by  commer- 
irs. 

STA$IUZATIOK  OP  PARM  REAL  ESTATE  VALUES 

We  seek  the  development  of  an  institu- 
tional secondary  market  for  longer  term 
real  estate  loans  originated  by  commercial 
A  secondary  market  would  provide 
to  additional  funds  and  diversify  the 
and  returns  from  farm  lending.  One 
is  to  pool  FmHA-guaranteed  loans 
[e  as  mortgage-backed  securities  to 
inve^rs. 

for  warehousing  of  problem  ag- 

loans  and/or  acquired  assets  also 

continued    examination.    Permitting 

to  hold  real  estate  assets  for  a  longer 

of  time  also   merits  consideration. 

land  values  is  necessary  to  re- 

stori|«  health  to  the  agricultural  economy. 
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INDEPENDENCE  DAT 

SIMON.  Mr.  President.  January 

22,  1986  was  the  69th  anniversary  of 

independence.     Although 

independence    declared    by    the 
on  January  22.  1918  was 

-lived,  the  spirit  of  freedom  de- 
on  that  day  lives  on  in  the 
and  minds  of  Ukrainians  all 
world. 

Since  being  taken  over  by  the  Rus- 
sian Bolsheviks  in  1921,  the  Ukraini- 
ans have  faced  constant  discrimination 
and  I  persecution.  The  ctilture.  dreams 
and  hopes  of  the  Ukrainian  people 
hav4i  been  suppressed.  Unfair  trails 
and  cruel  punishments  are  common 
for  those  who  continue  to  express 
their  ideas  openly,  even  knowing  the 
eventual  consequences.  For  most 
Ukrainians,  fear  is  constant  and  many 
choose  the  path  of  least  resistance  by 
not  ^practicing  their  faith  or  express- 
ing their  culture. 

Inri932,  the  Soviets  seized  the  bulk 
of  the  Ukrainian  grain  crop  and  ex- 
port ed  it.  Border  patrols  were  estab- 
lish* »d  to  prevent  food  from  coming 
into  the  country.  In  this  effort  to  com- 
plet  ily  destroy  the  individuality  of  the 
UkFiinian  people,  7  million  people 
diedi  of  starvation.  Much  of  what 
real  y  occurred  during  the  2-year 
Ukr  dnlan  campaign  remains  un- 
knot vn.  Last  year,  Congress  approved 

establishment  of  a  commission  to 

into  this  period  in  Ukrainian  hls- 
toryl  and  the  commission  should  be 
coiopnended  on  its  effort. 

Americans  living  in  a  democracy. 

often  difficult  to  understand  the 
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repressive  and  punitive  nature  of 
other  governments.  But  the  many 
Ukrainians  who  have  come  to  this 
country  and  have  made  valuable  con- 
tributions to  our  society  should  fre- 
quently remind  us  of  the  responsibility 
we  have,  as  a  free  nation,  to  help 
others  maintAin  their  individuality 
and  their  freedom.  Those  of  Ukrainian 
heritage  are  our  neighbors,  our  col- 
leagues, our  teachers,  our  doctors,  our 
families.  They  stand  as  a  constant  re- 
minder of  the  continuing  search  and 
hope  for  freedom  of  those  less  fortu- 
nate than  ourselves.* 


FiyriETH  WEDDING  ANNIVERSA- 
RY    OP     FORMER     GOV.     DON 
SAMUEUSON     AND     HIS     WIFE, 
RUBY 
•  Mr.    SYMMS.    Mr.    President,    in 
honor  of  former  Idaho  Gov.  Don  Sam- 
uelson.  I  would  like  to  publicly  recof- 
nize   the   50th   wedding   anniversary 
that  he  and  his  wife.  Ruby,  will  cele- 
brate February  22, 1986. 

Don's  selfless  contributions  to  the 
great  SUte  of  Idaho  have  always  been 
prompted  by  his  genuine  love  for 
fellow  Idahoans.  as  well  as  a  deep  re- 
spect for  the  beautiful  country  and 
wealth  of  natural  resources  that  are 
found  in  Idaho.  His  personal  love  and 
vision  of  Idaho's  great  potential  were 
evident  during  his  dedicated  term  as 
Governor  from  1967  through  1971.  All 
Idaho  citizens  revere  and  respect  this 
great  man. 

His  wife.  Ruby,  shares  with  her  hus- 
band these  same  loves  for  Idaho  and 
its  greatness.  She  has  participated  on 
several  community  boards  and  com- 
mittees, and  was  principally  responsi- 
ble for  the  formation  of  the  Gover- 
nor's House  Heritage  Committee.  One 
Idaho  newspi«>er  said  that  Ruby 
Samuelson's  pioneering  contributions 
were  "unparalled  and  unsurpassed." 

Former  Gov.  Don  Samuelson  and  his 
wife  are  a  most  exemplary  couple,  and 
I  am  honored  to  know  them  as  my 
fellow  Idaho  friends.  I  extend  my 
warmest  wishes  to  them  and  know 
that  I  speak  for  all  of  Idaho  in  sending 
best  regards  for  a  most  memorable 
golden  wedding  anniversary.* 


It  was  only  a  short  time  ago  that 
many  Americans  showed  their  human- 
ity by  raising  substantial  funds  for  vic- 
tims of  famine  in  Africa.  The  atten- 
tion this  event  received  heightened 
our  awareness  of  many  of  the  misfor- 
tunes of  others.  It  is  this  same  great 
spirit  and  awareness  that  is  exhibited 
in  the  preparations  for  "Hands  Across 
America  Day."  Cochairmen  Bill  Cosby. 
Kenny  Rogers.  Pete  Rose,  and  Lily 
Tomlin  are  Just  a  few  of  the  many  ce- 
lebrities plv^ing  an  important  role  in 
this  event.  I  salute  each  and  every  one 
of  them. 

In  this  great  Nation  of  ours.  I  find  it 
distressing  that  so  many  people  live  in 
himger  or  without  shelter.  I  am  confi- 
dent that  this  event  will  be  a  huge  suc- 
cess, and  I  urge  my  colleagues  to  Join 
me  in  cosponsoring  this  resolution* 


JOHN  E.  KENNY.  RECIPIENT  OP 
THE  MOUSS  AWARD 


SENATE  JOINT  RESOLUTION 
246— HANDS  ACROSS  AMERICA 
DAY 
•  Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  rise  today  to  join  my  es- 
teemed colleague  from  Illinois  in  spon- 
soring a  Senate  Joint  resolution  desig- 
nating May  25.  1986.  as  "Hands  Across 
America  Day."  On  this  day,  people 
across  this  Nation  will  Join  hands  in 
the  hope  that  they  will  have  an 
impact  in  diminishing  hunger  and  home- 
lessness  here  in  the  United  SUtes. 
This  human  chain  will  begin  in  New 
York  Harbor  on  the  steps  of  the  Stat- 
ute of  liberty. 


•  Mr.  DDCON.  Mr.  President,  every 
year  the  Moles,  an  organization  of 
heavy  construction  workers,  honors  a 
nonmember  for  his  or  her  outstanding 
ability  and  accomplishment  in  the 
field  by  presenting  the  recipient  with 
the  "Moles  Award."  This  year,  the  re- 
cipient of  the  highly  coveted  award  U 
Mr.  John  E.  Kenny,  president  and 
chairman  of  the  Kenny  Construction 
Co. 

Mr.  Kenny.  I  am  proud  to  say.  Is  a 
constituent  of  mine  from  Wheeling. 
TL.  His  efforts  through  his  firm  are 
certainly  deserving  of  recognition. 
Kenny  Construction  has  built  either 
alone  or  in  Joint  venture,  some  of  the 
best  known  landmarks,  public  and  pri- 
vate. In  the  Midwest.  Their  operaUons 
continue  to  expand  to  other  parts  of 
the  country  from  the  Atlantic  to  the 
Pacific 

Bom  In  Chicago  on  October  23, 1913. 
Mr.  Kenny  began  working  for  his 
father.  Mr.  John  J.  Kenny,  the  found- 
er of  the  company,  as  a  laborer.  He 
became  a  full-time  employee  as  a  Job 
superintendent  immediately  after 
graduating  from  Georgetown  Universi- 
ty In  1935. 

In  1937.  the  dty  of  Chicago  started 
the  Chicago  subway  system,  and 
Kenny  Construction  completed  eight 
of  the  contraeU  associated  with  the 
project.  Mr.  Kenny  worked  on  every 
one  of  these  contracts,  including  the 
State  Street  subway  section  and  Chi- 
cago's first  subway  stati<m  at  North 
Avenue. 

Mr.  Kenny  served  our  country  in 
battle  during  World  War  n  as  a 
marine  and  fought  with  such  distinc- 
tion at  Iwo  JIma  that  he  earned  the 
Bronze  Star.  After  the  war.  he  served 
as  general  manager  for  operations  and 
engineering  for  Kenny  Construction 
as  they  performed  underground  and 
tunneling  proJecU  in  Chicago.  Detroit. 
Chattanooga,  and  Cagles  Biill.  IN. 


During  the  1950's  and  1960'b.  Mr. 
Kenney's  firm  built  major  interstate 
highways  and  bridges  in  Illinois,  Indi- 
ana. Michigan.  Kentucky,  Tennessee. 
California,  and  Washington.  DC.  One 
of  the  most  Important  throughways  In 
our  SUte.  the  Illinois  tollroad— 25 
miles  of  highway,  40  bridges,  10  million 
cubic  yards  of  earthwork,  and  1  mil- 
lion cubic  yards  of  concrete— was  a 
joint  venture  project  headed  up  by 
Kenny  Construction. 

Throughout  the  history  of  the  com- 
pany,  Mr.  Kenny  directed  the  under- 
ground operations  with  an  aggressive 
stance  on  mechanization.  In  1963,  the 
Kenny  organization  bought  its  first 
timnei  boring  machine.  Since  that 
time,  the  Kenny  Co.  and  Joint  ven- 
tures have  mechanically  bored  more 
than  40.000  lineal  feet  of  tunnel. 

In  Joint  venture,  the  company  buUt 
the  first  major  leg  of  the  massive  Deep 
Tunnel  Program  in  Chicago  known  as 
TJLRJ*..  a  $64  million  contract  involv- 
ing 24.000  lineal  feet  of  30  foot  diame- 
ter rock  tunnel  mined  out  of  the  same 
shaft.  The  firm  was  involved  in  13  sep- 
arate contracts  for  deep  tunnel  with 
an  aggregate  value  of  more  than  8500 
million. 

I  would  like  to  join  the  Moles  in 
honoring  Mr.  Kenny  for  all  of  his  ef- 
forts and  accomplishments.  He  is  a 
credit  to  the  underground  and  heavy 
construction  industry  and  to  the  great 
State  of  Illinois.* 


DRUG  EXPORTATION 
•  Mr.  D'AMATO.  Mr.  President,  when 
S.  1848.  the  Pharmaceutical  Export 
Amendments  of  1985,  Is  considered  by 
the  Senate,  I  intend  to  ask  my  col- 
leagues, espedally  Senators  Hatch  and 
KnmsDT.  chairman  and  ranking 
member  of  the  Labor  Committee,  to 
consider  reooflxiizing  the  nations  of 
Ireland.  Israel,  and  Italy  as  having  so- 
phisticated drug  am>roval  systems 
comparable  to  that  of  the  Food  and 
Drug  Administration  [FDAl  in  the 
United  States  and  the  other  countries 
listed  in  the  bill. 

S.  1848  would  permit  the  export 
from  the  United  States  of  human  and 
ynim^i  drugs  and  biologicals  which  are 
made  in  this  country,  but  not  yet  ap- 
proved by  the  Food  and  Drug  Adminis- 
tration [FDAl.  to  nations  with  ad- 
vanced drug  approval  mechanisms  and 
certain  other  countries.  The  nations  of 
Ireland.  Israel,  and  Italy  are  not  now 
included  on  the  list  of  countries  with 
sophisticated  drug  approval  mechar 
nisms.  I  would  like  this  omission  con- 
sidered and.  hopefully,  corrected. 

S.  1848  U  needed  because  the  Feder- 
al Food.  Drug,  and  Cosmetic  Act  pro- 
hibiU  the  export  of  drugs  which  have 
not  yet  been  approved  in  the  United 
States,  even  to  countries  which  have 
approved  the  drugs  themselves.  Unfor- 
tunately,  significant   drug   therapies 
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are  frequently  approved  abroad  first. 
When  a  drug  is  approved  in  a  foreign 
country,  but  is  not  yet  approved  in  the 
United  States,  a  n.S.  drugmaker  only 
has  two  choices  under  present  law: 
First,  make  the  drug  in  a  foreign  coun- 
try, resulting  in  a  loss  of  jobs  in  this 
country;  or  second,  if  the  U.S.  compa- 
ny can't  afford  to  build  a  plant  over- 
seas to  make  the  drug,  which  is  the 
case  for  biotechnology  and  small  phar- 
maceutical companies,  license  the 
technology  to  a  foreign  competitor 
again  resulting  in  a  loss  of  U.S.  jobs, 
but  also  a  loss  of  our  lead  in  techno- 
logical know-how. 

S.  1848  would  permit  the  export  of 
these  drugs  which  have  not  yet  been 
approved  to  three  categories  of  coun- 
tries: 

A  LIST 

Those  developed  nations  which  have 
drug  approval  mechanisms  comparable 
to  or  better  than  that  of  the  FDA— for 
example,  Canada,  Finland,  France, 
Japan,  Norway,  United  Kingdom. 

BUST 

Those  developed  nations  whose  drug 
approval  systems  include  the  ability  to 
detect  serious  safety  problems  with  a 
drug  and  to  remove  from  the  market  a 
drug  with  safety  problems— for  exam-, 
pie,  Spain. 

TROPICAL  DISEASES 

Those  developing  nations  with  dis- 
eases or  health  conditions  which  are 
not  prevalent  in  the  United  States. 

While  the  bill  includes  most  coun- 
tries with  sophisticated  drug  approval 
systems  on  the  A  list,  it  does  not  in- 
clude the  nations  of  Ireland,  Israel, 
and  Italy.  These  nations  should  be  in- 
cluded because  they  require  safety  and 
effectiveness  data  comparable  to  that 
sought  by  the  FDA.  Furthermore, 
these  nations  have  highly  trained  and 
experienced  personnel  to  review 
animal  and  human  investigations  to 
ensure  that  the  data  demonstrates  the 
safety  and  effectiveness  of  drugs.  In 
summary,  the  drug  approval  mecha- 
nisms in  these  countries  are  as  sophis- 
ticated as  that  of  our  own  PDA.  For 
this  reason,  I  will  pursue  the  possibili- 
ty of  including  these  countries  on  list 
A. 

Mr.  President,  by  permitting  the 
export  of  these  yet  to  be  approved 
drugs,  S.  1848  will  enable  the  pharma- 
ceutical industry  to  make  these  prod- 
ucts in  this  country,  thereby  creating 
new  jobs.  The  legislation  will  also  pro- 
vide for  important  new  safeguards  to 
assure  that  these  products  are  proper- 
ly manufactured  and  labeled  when 
sold  abroad.  Currently,  there  are  few 
regiUations  regarding  the  quality  or  la- 
beling of  drugs  exported  from  foreign 
countries. 

I  wish  to  commend  Senators  Hatch 
and  Kennedy,  the  cosponsors  of  this 
legislation,  and  the  other  members  of 
the  Labor  and  Human  Resources  Com- 
mittee which  adopted  it  by  a  vote  of  13 
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0  2.  for  this  excellent  piece  of  legisla- 
aon.  I  would  like  them  to  consider 
adding  these  three  countries  to  list  A 
^  this  bill.  If  the  two  Senators  consid- 
er this  addition  to  be  consistent  with 
the  principles  of  the  legislation  and  to 
further  the  purposes  of  S.  1848,  I  will 

ffer  an  amendment  to  make  such  an 
Idltion.* 


OSPONSORSHIP  OF  S.  1999.  THE 
PRODUCT  LIABILITY  VOLUN- 
TARY CLAIMS  AND  UNIFORM 
STANDARDS  ACT 

^  Mr.  DODD.  Mr.  President,  today  I 
am  adding  my  name  as  a  cosponsor  to 
5.  1999,  the  "Product  Liability  Volun- 
tary Claims  and  Uniform  Standards 
.  LCt."  a  bill  introduced  by  Senator 
:  >ANFORTH  that  would  offer  people  in- 
ured by  products  a  choice  between 
iling  a  claim  against  the  manufactur- 
<  r  for  net  economic  loss  or  pursuing  a 
1  Eiwsuit  based  on  negligence  for  full 
1  ort  damages. 

On  March  19.  1985.  I  introduced  the 
:  Product  Manufacturers'  Responsibility 
.  Let  of  1985  as  Senate  amendment  No. 
:  6  to  S.  100.  My  amendment  would 
1  lave  offered  injured  people  the  same 
(hoice  that  S.  1999  would.  I  believed 
then— and  I  believe  today— that  such 
in  approach  would  be  enormously 
1  leneficial  to  both  injured  persons  and 
I  lusinesses. 

Despite  the  fact  that  judges  and 
.  uries  are  granting  more  and  larger 
:  .wards  in  products  liability  cases 
1  oday.  a  large  number  of  innocent  vic- 
i  ims  still  receive  little  or  nothing  from 
I  he  tort  system.  Those  who  can  recov- 
(r  face  a  lengthy  process  which,  on 
I  he  average,  overcompensates  people 
1  irith  small  economic  losses  and  under- 
(  ompensates  those  with  the  most  seri- 
( >us  losses.  The  one  consistent  winner 
under  this  system  is  the  attorneys, 
'  /ho  receive  as  much  as  the  victims. 
:  ^y  approach  and  Senator  Dantorth's 
rauld  give  the  innocent  victim  a 
^peedy  and  far  more  certain  system  of 
compensation  for  economic  losses. 

For  the  business  person,  I  believe 
he  alternative  system  will  go  a  long 
ay  toward  ending  the  evolution  of 
he  tort  system  into  a  compensation 
ystem.  Instead,  it  will  be  restored  to 
original  function  of  awarding  dam- 
es only  where  the  manufacturer's 
egligence  was  responsible  for  the  vie- 
im's  injuries. 

After  my  bill  and  a  similar  bill  by 

$enator  Gorton  were  introduced  last 

ear,  the  Commerce  Committee  con- 

ucted  1  day  of  hearings  on  them  in 

une.  Thereafter,  Senator  Danforth 

vited  myself  and  Senator  Gorton  to 

articipate  in  a  process  with  all  inter- 

I  sted  parties  to  see  if  we  could  develop 

;  t  consensus  on  a  system  that  would  do 

u  better  job  than  the  present  lawsuit 

i;ystem  of  achieving  the  tort  system's 

[oals  of  compensation,  deterrence,  and 

lunishment. 
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Wlien  Senator  Dantorth  put  the 
prellninary  product  of  these  sessions 
into  the  Record  for  comment  on  De- 
cern! er  20,  it  was  accidentally  printed 
as  a  >ill.  S.  1999.  While  S.  1999  is  not  a 
bill  that  is  ready  for  markup,  I  think  it 
is  worth  serious  consideration.  I  am 
pleaded  that  it  maintains  the  basic 
strudture  of  my  original  amendment  in 
termk  of  offering  an  injured  person  a 
choi<|e  whether  to  pursue  a  lawsuit  or 
seek  a  quicker  resolution  of  the  matter 
on  easier  standards  but  for  less  money. 
S.  1999  has  made  major  contributions 
in  defining  how  the  system  will  work, 
particularly  by  addressing  the  prob- 
lems! associated  with  long  latency  ill- 
nesses and  by  fleshing  out  more  uni- 
form tort  standards  for  the  residual 
tort  f  ystem. 

I  atn  cosponsoring  the  bill  today  be- 
cau^  I  think  it  is  important  to  show 
that  I  there  is  bipartisan  support  for 
this  effort.  At  the  same  time,  I  share 
Senator  Danforth's  view  that  the  bill 
is  still  in  a  working  stage.  I  am  particu- 
larly^ concerned  about  devising  appro- 
priate triggers  for  compensation.  I 
fear  {that  the  definition  for  what  cir- 
itances  permit  entry  into  the 
clains  system  for  a  traumatic  injury, 
the  irigger,  is  too  complicated.  I  am 
hopeful  that  we  can  devise  one  that 
pemiits  recovery  where  a  defective 
product  causes  an  injury  and  the  in- 
jured person  was  not  in  a  better  posi- 
tion jto  avoid  the  injury.  Simplicity  is 
the  %ey  to  workability  here. 

also  concerned  about  the  trig- 
for  compensation  in  long  latency 
cases.  I  share  the  Judgment  of 
>9  that  we  will  have  to  substitute 
statistical  evidence  for  causation  but  I 
we  must  be  careful  to  make  sure 
that  I  industry  does  not  pay  more  than 
its  fair  share. 

I  IJDOk  forward  to  further  meetings 
withi  Senator  Dantorth  and  all  inter- 
ested parties  in  an  attempt  to  resolve 
thes^  and  other  difficulties.  The  prob- 
lems! with  the  tort  system  appear  to  be 
accelerating  and  I  hope  we  will  be  able 
to  devise  and  enact  a  better  system  in 
this  Congress.  In  this  effort,  I  would 
hop<  that  all  parties  will  be  careful 
not  1  o  let  their  view  of  the  perfect  get 
in  tt  e  way  of  achieving  the  good.* 


February  6,  1986 


CONGRESSIONAL  RECORD— SENATE 


1935 


LfTHUANIAN  INDEPENDENCE 
DAY 

•  Mt.  DIXON.  Mr.  President,  each 
year!  Lithuanian  Independence  Day  is 
celebrated  by  the  vibrant  Lithuanian 
community  here  in  the  United  States. 
This  year,  February  16,  1986.  marks 
the  <l8th  aimiversary  of  this  important 
day. 

Lithuanian  Independence  Day  is  a 
day  of  celebration,  reflection,  and. 
sadl; ',  a  day  on  which  we  recognize  the 
terrlsle  tragedy  which  befell  this 
Bait  c  nation  in  1940.  Sixty-eight  years 
ago  Lithuania  declared  its  independ- 


ence after  many  decades  of  Csarist  re- 
pression and  persecution.  Twenty-two 
years  later.  Csarlst  repression  and 
terror  was  replaced  by  Soviet  occupa- 
tion and  persecution. 

We  must  never  forget.  Mr.  President, 
that  Lithuanian  independence  lives. 
Soviet  denial  of  Lithuanian  heritage 
and  individuality  cannot  reach  the 
hearts  and  minds  of  the  Lithuanian 
people.  Their  courage  deserves  the 
support  of  every  American,  for  brave 
Lithuanians  have  fought  and  died  for 
the  freedoms  we  enjoy  every  day. 

It  is  vitally  important  that  Lithuani- 
an independence  is  remembered  in  this 
country.  Public  celebration  of  this  day 
is  prohibited  by  Soviet  authorities.  Ex- 
pressions of  Lithuanian  culture  and 
heritage  are  considered  antistate  and 
anti-Soviet.  It  is  up  to  us.  Mr.  Presi- 
dent, to  mni"*^'"  and  foster  the  true 
Lithuanian  tradition  of  democracy,  in- 
dividuality, and  freedom.  I  urge  my 
colleagues  to  join  me  in  this  unique 
and  essential  celebration.* 


THE  FAIR  HOUSINO 
AMENDMENTS  ACT 


NATIONAL  FIREPIGHTERS  DAY 


•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  Senate  Joint  Reso- 
lution 244,  a  resolution  introduced  by 
my  distinguished  colleague,  Senator 
DeCohcini,  designating  October  8. 
1988.  as  "National  Firefighters  Day."  I 
believe  that  we,  as  a  nation  and  as  in- 
dividuals, owe  a  great  debt  of  honor  to 
the  brave  men  and  women  who  risk 
their  lives  to  protect  us  against  the 
dangers  of  fire.  It  is  fitting  and  proper 
that  we  set  aside  this  day  to  honor 
their  bravery  and  sacrifice. 

Over  2  million  volunteer  and  career 
firefighters  are  at  work  or  on  call 
every  day  in  this  country  to  protect 
our  communities  against  the  ravages 
of  fire.  As  a  volunteer  firefighter 
myself.  I  take  special  pride  in  honor- 
ing these  outstanding  men  and  women 
for  their  unyielding  courage  and  dedi- 
cation to  the  safety  of  others.  Not  a 
day  passes  when  we  do  not  read  in  the 
newspaper,  see  on  television,  or  hear 
on  the  radio  about  a  heroic  deed  per- 
formed by  our  Nation's  firefighters. 

Many  of  these  men  and  women, 
however,  have  lost  their  lives  and  suf- 
fered personal  injury  In  the  line  of 
duty.  Every  year  In  the  United  States, 
fires  kill  about  10.000  persons,  injure 
about  140,000  others,  and  destroy 
more  than  $6  billion  worth  of  proper- 
ty. The  valiant  commitment  by  our 
Nation's  firefighters  to  do  the  best  Job 
ponible  has  greatly  reduced  fire-relat- 
ed deaths,  injuries,  and  destroyed 
property. 

I  urge  my  colleagues  to  lend  their 
support  to  this  resolution.  Let  us  give 
our  Nation's  firefighters  the  recogni- 
tion and  praise  they  deserve.* 


•  Mr.  OLENN.  Mr.  President.  I  am 
proud  to  again  join  my  colleagues  as 
an   original   cosponsor   of   the   Fair 
Housing  Amendments  Act.  This  year. 
as    we    celebrate    the    first    Martin 
Luther   King.   Jr.   National   Holiday 
celebration,  it  is  only  fitting  that  we 
reinvlgorate  his  dream  of  civil  rights 
for  all  Americans  in  all  areas.  The  leg- 
islation introduced  today  will  ensure 
that  all  Americans  regardless  of  their 
race,  color,  sex.  national  origin,  reli- 
gion, handicap,  or  familial  status  have 
equal  aooess  to  the  housing  market. 
The  Fair  Housing  Amendments  Act 
provides    an    administrative    enforce- 
ment process  for  individual  complaints 
of  housing  discrimination  under  title 
vni  of  the  CivU  RighU  Act  of  1968. 
Title  Vin  prohibits  discrimination  in 
the  rental,  sales,  marketing,  financing, 
and  related  activities  affecting  hous- 
ing. 

Bftr.  President,  it  is  evident  that  this 
legislation  is  needed.  Secretary  of 
Housing  and  Urban  Development. 
Samuel  Pierce,  said  in  a  recent  article 
in  the  Christian  Science  Monitor, 
"The  Pair  Housing  Act  needs  punch- 
teeth  that  make  enforcement  more  ef- 
fective." This  legislation  wUl  do  just 
that.  By  broadening  the  classes  of  per- 
sons protected  to  Include  the  handi- 
capped and  families  with  children,  this 
legislation  would  codify  recent  court 
decisions  and  clarify  congressional 
intent.  It  provides  all  members  of  our 
society  with  an  efficient  and  low-cost 
mechanism  for  addressing  discrimina- 
tion in  the  housing  market. 

The  passage  of  Oramm-Rudman  will 
make  it  more  difficult  for  HUD  to 
carry  out  its  purpose  of  ensuring  that 
all  Americans  get  the  best  housing 
available.  Only  this  past  Friday  the 
administration  suggested  that  three 
HUD  programs  may  be  cut  under 
Oramm-Rudman.  Therefore,  it  is  im- 
perative that  we  seek  to  put  In  place 
mechanisms  that  will  give  title  VIII 
the  enforcement  power  it  urgently 
needs.  I  encourage  strong  support  for 
Federal  housing  programs  and  urge 
my  colleagues  to  Join  me  In  supporting 
this  legislation  which  ensures  that  all 
Americans  regardless  of  their  race, 
color,  sex,  national  origin,  religion, 
handicap,  or  familial  sUtus  have  equal 
access  to  the  housing  market.* 


Connie  spent  his  lifetime  Immortal- 
izing the  mystic  beauty  of  the  State 
with  painU  and  canvas.  He  captured 
the  tender  green  of  springtime,  the 
autumn  gold  of  the  A^n  trees,  the 
sparkling  brooks  that  make  for  a  fish- 
erman's paradise,  and  the  deep,  win- 
tery  cold  of  the  mountain  lakes  that 
comfortably  nestle  against  the  Grand 
Tetons.  Connie  recorded  the  chill  of 
snow  drifts  sharply  ravaged  by  the 
wind,  the  rotting  wood  of  an  old  buck 
fence,  the  heat  of  a  summer  day  on  a 
winding,  dusty  road,  an  antelope,  a 
deer,  a  lonely  range  rider. 

His  paints  and  brushes  give  us.  who 
are  far  from  home,  the  opportunity  to 
hear,  to  feel,  to  dream,  and  to  fondly 
remember— until  the  time  we  return. 
Connie  knew  Wyoming  and  lovingly 
preserved  the  romantic  grandeur  and 
the  splendor  of  the  high  country  for 
all  of  us  to  share  with  him. 

Coimle  was  among  the  best  of  con- 
temporary Western  painters.  He  was 
recently  given  an  exclusive  showing  at 
the  renowned  GUcrease  Museum  in 
Oklahoma.  He  was  one  of  only  a  dozen 
artisU  featured  in  a  1982  PBS  televi- 
sion series  on  American  artists.  As  a 
graduate  of  the  University  of  Wyo- 
ming he  was  awarded  the  Dlstin- 
tuished  Alumnus  In  1970.  And  he  was 
the  first  Wyoming  artist  to  be  awarded 
the  gold  medal  of  the  National  Acade- 
my of  Western  Art  by  the  National 
Cowboy  Hall  of  Fame.  We  were  proud 
to  honor  him  then,  and  we  are  proud 
to  remember  him  now. 

During  the  span  of  his  measured 
years  Cormle  Schwiering  created  a 
magnificent  legacy  with  his  art.  I  am 
grateful  for  that  legacy,  for  his  tal- 
enU,  for  the  inspiration  he  leaves  with 
those  of  us  who  followed  him.  Al- 
though Wyoming  celebrated  Conrad 
Schwiering  Day  on  October  28  of  1981, 
every  day  is  Connie's  day  for  all  who 
win  revel  In  that  which  he  left 
behind.* 


IN  MET  ORY  OP  CONRAD 
SCHWIERING 

*  Mr.  WALLOP.  Mr.  President,  rui- 
tlonally  acclaimed  Western  artist 
Conrad  Schwiering  died  on  January 
27. 1986.  "Connie,"  as  he  was  known  to 
his  friends,  was  a  resident  of  my  home 
SUte  of  Wyoming  for  nearly  40  years. 
It  was  said  that  In  Conrad  Schwiering. 
God  gave  us  a  man  to  match  our 
mountains.  And  so  he  did. 


LITHUANIAN  INDEPENDENCE 
DAY 
*  Mr.    SARBANES.    Mr.    President. 
February  16  will  mark  the  68th  anni- 
versary of  the  esUblishment  of  the 
Republic  of  Lithuania.  On  this  day.  it 
is  customary  for  those  of  Lithuanian 
ancestry  and  their  many  close  friends 
to  commemorate  the  founding  of  a 
progressive  and  Independent  Lithua- 
nia which,  for  its  all-to-brlef  existence 
of  22  years,  was  a  beacon  of  democra- 
cy. On  this  day  all  Americans  are  af- 
forded the  opportunity  to  reflect  on 
the  proud  heritage  of  our  fellow  citi- 
zens of  Lithuanian  descent  and   to 
renew  our  dedication  to  the  principles 
of  freedom  and  liberty  for  which  this 
Important  day  stands.  It  is  always  a 
great  honor  for  me  to  Join  with  more 
than  1  million  Llthxianlan-Americana 
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in  celebrating  this  quest  for  human 
dignity  and  freedom. 

On  February  16,  1918.  the  people  of 
Lithuania  reestablished  their  inde- 
pendence after  having  fallen  to  Rus- 
sian rule  in  1795.  Decades  of  repres- 
sion were  ended  by  the  adoption  of 
their  constitution  in  1922  which  grant- 
ed to  their  people  the  basic  freedoms 
of  speech,  assembly,  and  religion.  We 
are  saddened  to  recall  how  quickly  the 
events  of  World  War  II  shortened 
Lithuania's  independence  when,  in 
1940,  it  was  occupied  again  by  Soviet 
Armed  Forces.  It  has  been  controlled 
by  the  Soviets  ever  since. 

In  the  more  than  700  years  since  the 
formation  of  a  united  Lithuania,  the 
history  of  this  valiant  nation  has  been 
filled  with  accounts  of  battle  and 
struggle  against  aggressors.  Through- 
out many  tragic  invasions,  the  Lithua- 
nian defenders  stood  resolutely 
against  their  foes  and  their  commit- 
ment to  freedom  remained  steadfast. 

Above  all,  the  gallant  Lithuanian 
people  have  withstood  centiuies  of  re- 
lentless pressure  to  abandon  their  reli- 
gion, culture,  and  language.  The  suc- 
cess of  Lithuanian  immigrants  in 
maintaining  their  cultural  heritage 
has  resulted  in  coimtless  valuable  con- 
tributions to  American  society.  In  the 
last  century  Lithuanians  could  be 
found  working  as  f oundrymen  in  west- 
em  Pennsylvania:  as  weavers  in  New 
England  and  New  Jersey;  as  tanners  in 
Philadelphia;  as  dockworkers  in  Cleve- 
land; as  tailors  in  Baltimore.  Today, 
their  descendents  are  leading  members 
of  the  professions  and  the  business,  ar- 
tistic, and  academic  communities.  The 
culture  of  America  has  been  greatly 
enriched  by  Lithuanian-Americans,  in 
particular  by  their  longstanding  tradi- 
tion of  self-help  and  voluntarism  as 
evidenced  by  the  more  than  2,000 
Lithuanian  charity  and  mutual  aid  or- 
ganizations in  the  United  States  today. 

On  this  68th  anniversary  of  the  Re- 
public of  Lithuania  we  should  reflect 
on  the  vision  of  freedom  which  contin- 
ues to  bum  in  the  hearts  of  the  Lith- 
uanian people  and  on  the  sacrifices 
that  have  been  made  and  continue  to 
be  made  by  selfless  individuals.  The 
heroes  of  the  movement  are  many.  In 
some  cases  their  names  are  well  known 
to  us.  Viktoras  Petkus.  a  close  associ- 
ate of  Andrei  Sakharov,  was  the 
founder  of  the  Lithuanian  Helsinlu 
Monitoring  Group  in  1976  which  pro- 
moted the  implementation  of  Helsinki 
accords  on  himian  rights  and  reported 
on  Soviet  violations  of  those  rights.  He 
has  spent  21  years  in  Soviet  prisons. 
Other  members  of  the  Helsinki  Moni- 
toring Group  and  who  are  also  serving 
long  prison  sentences  include  D.  Algir- 
das  Statkevisius,  Father  Alfonsas 
Svarinskas.  and  Balys  Gajauskas,  who 
has  already  been  incarcerated  for  30 
years. 

Mr.  President,  in  the  face  of  great 
repression  the  Lithuanian  people  con- 


t  nue  to  hold  fast  to  the  principles  of 
b  isic  human  rights.  We  pay  tribute  to 
t  lem  on  this  day  as  we  commemorate 
t  le  founding  of  the  Republic  of  Lith- 
i&nia  in  1918.  Let  us  hope,  as  they 
hfope,  that  the  day  is  near  when  their 
loved  homeland  once  again  flies  the 
er  of  liberty  for  all.« 


NATIONAL  CONGRESS  ON 
TERRORISM 

Mr.  D'AMATO.  Mr.  President,  I  rise 
lay  to  cosponsor  a  resolution, 
tnate  Resolution  297.  offered  by  my 
good  friend,  the  senior  Senator  from 
Illinois.  This  legislation  expressed  the 
sf  nse  of  the  Senate  that  the  President 
s)iould  take  immediate  steps  toward 
convening  an  International  Congress 
ofi  Terrorism. 

jTerrorism  can  no  longer  be  thought 
of  as  sporadic  and  isolated  violent  inci- 
dents requiring  little  official  attention 
atid  even  less  policy  consideration.  It  is 
a;  form  of  war.  often  referred  to  as  low- 
itttensity  warfare,  that  is  used  as  a 
major  weapon  against  governments, 
^y  lessening  public  confidence  in  a 
government's  ability  to  protect  its  citi- 
zens, successful  terrorist  acts  defeat  a 
nation  internally.  Although  terrorists 
never  conquer  an  inch  of  territory, 
tiiey  affect  a  nation's  will  by  violent 
intimidation  and  demoralization. 

{Efforts  must  be  pursued  to  bring 
tnis  international  problem  before 
World  consideration.  Efforts  to  do  Just 
tnis  have  already  begun.  I  was  pleased 
tliat  the  United  Nations  finally  took  a 
strong  stance  against  terrorism.  In 
dongress.  I  sponsored  a  resolution, 
v«fhich  now  has  been  signed  into  law, 
wfhich  urged  the  President  to  negoti- 
a^  a  treaty  among  our  allies  and 
t}iose  other  nations  victimized  by  ter- 
rorism to  prevent,  deter,  and  respond 
terrorism.  In  the  same  light.  Senate 

lesolution    297    would    convene    an 

ttemational  Congress  on  Terrorism 
\i^th  an  objective  of  finding  the  wajrs 
a|id  means  for  nations  to  act  together 
t*  effectively  eliminate  terrorism. 

I  An  international  congress  would 
riise  the  problem  of  terrorism  to  the 
14vel  of  importance  it  deserves.  Such  a 
dongress  would  allow  the  ideas  of  ex- 
perts from  all  of  the  nations  involved 
tf  be  heard  and  considered.  Although 
I  [believe  the  United  States  should  lead 
global  coimtermeasures  against  terror- 
i^n.  unilateral  response  to  terrorism  is 

Stile.  Terrorism  affects  or  could 
feet  every  nation  on  this  Earth.  The 
Soviet  Union,  a  normally  infrequent 
victim  of  terrorism  fo'jnd  out  last  year 
in  Lebanon  that  eveii  they  are  not 
immime.  I  believe  that  even  govern- 
ments which  now  support  and  sponsor 
terrorists  eventually  will  feel  the 
atrocities  of  terrorism  themselves. 

The  International  Congress  on  Ter- 
rtrism  will  allow  those  nations  which 
ti  uly  abhor  terrorism  to  initiate  poli- 
cies  which   will    provide   a   rational 
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mean  i  of  dealing  with  a  most  irration- 
al foi  m  of  warfare.  The  International 
Congress  on  Terrorism  is  not  the  last 
answ(  >r  to  terrorism,  it  is  only  a  begln- 
It  is  an  essential  beginning,  how- 
I  Until  nations  agree  to  view  the 
;m  of  terrorism  as  a  global 
and  not  Just  imrelated  internal 
then  terrorists  will  always 
have  Ithe  advantage  over  governments, 
fally  governments  which  espouse 

;y  and  individual  freedoms. 
President.  I  urge  my  colleagues 
me  as  a  cosponsor  of  this  im- 
it  resolution,  and  I  urge  its  quick 
re.« 


MrJ 


TRIBUTE  TO  ALLEN  ROWLAND 


BCELCHER.  Mr.  President,  it  is 
great  sense  of  sadness  that  I 
reflect  upon  the  contributions 
reat  American  leader,  Mr.  Allen 
id  of  the  Northern  Cheyenne 
Tribe  in  Montana.  Allen  passed  away 
shortly  before  Christmas  at  the  age  of 
59.  frbm  the  complications  of  diabetes, 
a  disease  which  strikes  70  percent  of 
all  American  Indians. 

Allen  Rowland  served  the  Northern 
Cheyenne  Tribe  as  an  elected  official 
for  tiro  decades.  4  years  as  a  council- 
man and  16  years  as  president  of  the 
tribal  coimcil.  During  that  tenure  he 
established  himself  as  one  of  the 
leaders  in  Indian  country. 
Allan's  llf  ework  wiU  stand  as  a  model 


he  possessed  those  qualities 
single  out  our  leaders.  Allen  was 
iceptional  self-made  man  of  out- 
qualities,  and  left  his  mark  as 
leader  combining  Indian  herit- 
age and  modem  development.  In  the 
last  ^0  years  of  Indian  affairs  Allen 
strongly  influenced  the  way  Indian 
peoplr.  tribal  government,  the  Federal 
bureihieracy  and  Congress  view  tribes, 
their  land  and  resources.  Allen's  life 
demofistrates  what  is  possible  through 
detertnination  and  skillfuU  political 
savy.  He  started  his  career  as  a  Janitor 
at  Nbrthem  Cheyenne,  one  of  the 
most  I  isolated  reservations  in  this 
counOT.  and  went  on  to  gain  national 
prominence  and  recognition. 

Discharged  from  the  Army  in  1945 
with  the  Purple  Heart  for  being 
wounded  in  the  Battle  of  Okinawa,  he 
returned  to  Lame  Deer,  MT,  to  work 
as  trmal  Janitor,  a  policeman,  chief  of 
police,  tribal  councilman  and  finally  as 
tribai  president.  Allen  never  forgot  his 
humltle  beginnings  and  in  later  years 
could]  often  be  found  with  the  office 
door  closed,  phone  off  the  hook  and 
feet  on  the  desk,  chatting  with  the 
tribal  Janitor.  Some  people  wondered 
about  this,  but  they  perhaps  did  not 
know  that  the  Janitor  headed  the  larg- 
est family  and  voting  block  on  the  res- 
ervation. Indeed,  the  tribal  Janitor  was 
not  the  exception  but  the  rule  to 
Presi(  lent  Rowland's  open  door  policy. 


Each 


morning  a  regular  line  formed 


outside  his  door  ranging  from  elders 
conceraed  about  personal  matters  to 
BIA  bureaucrats  ready  to  talk  energy 
policy.  The  UtUe  old  ladles  were 
always  seen  first  and  the  bureaucrats 
were  kept  waiting  until  the  needs  of 
the  people  were  attended  to. 

Democracy  is  not  possible  without  a 
strong  leader  who  conducts  biisiness  in 
accordance  with  the  law  and  with  a 
strong  regard  for  the  desires  and  Inter- 
ests of  the  people.   One  of  Allen's 
major  accomplishments  was  consoli- 
dating    leadership.     Therefore     the 
Northern  Cheyenne  were  not  troubled 
by  the  insUblllty  which  cmnes  from  a 
vying  for  power.  Allen's  admlnlstrar 
tion  effectively  pursued  three  major 
poUcies:  Tribal  control  over  tribal  af- 
fairs—self-determination:  protection  of 
the  tribal  land  and  resource  base;  and 
development  according  to  tribal  prior- 
ities. The  Northern  Cheyenne  accom- 
plishments in  these  areas  are  numer- 
ous and  include  aggressive  tribal  con- 
tracting of  BIA  programs:  tactics  rang- 
ing from  negotiation  to  Utigation  to 
strengthen  the  tribe's  control  of  re- 
sources and  land:  cooperative  agree- 
ments with  industry:  and  the  crafting 
of  a  Joint  venture  to  explore  tribal  oU 
and  gas.  I  worked  with  the  tribe  on 
many  of  these  efforts  and  consulted 
with  Allen  as  a  friend  and  colleague.  I 
respected  his  Judgment,  admired  his 
dedication    and    greatiy    valued    his 
friendship. 

He  earned  a  national  reputation  be- 
cause he  was  decisive,  speaking  out 
when  a  few  other  tribal  leaders  dared. 
His  oratorical  style  was  unique— a 
combination  of  wit.  saltiness,  and  brev- 
ity. This  led  to  a  unique  relationship 
with  the  bureaucracy  and  press  ex- 
pressed by  a  Montana  Journalist  who 
said.  "I've  never  been  cussed  so  much 
in  my  life  by  an  elected  official,  nor 
enjoyed  it  more." 

If  leaders  are  Judged  by  the  charac- 
ter and  loyalty  of  people  around  them, 
Allen  rates  high  marks.  He  was  a  good 
Judge  of  character  and  inspired  others 
to  accept  delegated  responsibility  for 
tasks  he  had  set  into  motion.  Often, 
too,  he  used  his  opponents  giving 
them  responsibility  to  "solve  the  prob- 
lem they  hoUered  about."  Indeed,  this 
converted  many  of  Allen  Rowland's 
opponents  into  staunch  supporters. 

AUen's  people,  the  Northern  Chey- 
erme,  have  been  called  the  Fighting 
Cheyeime  by  George  Bird  Orlnnel  the 
famed  anthropologist  who  admired 
the  old  time  Cheyeimes  for  fiercely  re- 
sisting the  U.S.  takeover  of  their  land. 
The  time  of  resistance  by  force  has 
passed,  but  there  is  another  way  of 
fighting  and  this  is  through  the  law. 
By  utilizing  every  resource  and  tactic 
available  through  the  law.  Allen  Row- 
land continued  the  tradition  of  leading 
the  "Fighting  Cheyenne."  He  was  a 
formidable  opponent.  He  often 
emerged  victorious  and  even  if  he  lost 
a  few  batties  he  regrouped,  recovered. 


and  regained  as  much  as  possible  for 
his  people.  In  a  larger  sense  Allen 
Rowland  showed  all  of  us  how  to  de- 
velop cooperation  between  Indian  and 
non-Indian,  and  he  convinced  us  that 
Joint  progress  in  our  interests  was  in 
the  best  interesU  of  Montana  and  the 
Nation. 

Allen's  death  leaves  his  seat  empty 
at  the  negotiating  table.  But  his  work 
is  not  done,  and  the  progress  he  set  in 
motion  must  continue.  It  is  up  to  us  to 
carry  the  burdens  he  shouldered  so 
well  and  for  so  long  to  Improve  the 
lives  of  Indian  people  and  to  preserve 
their  resources  and  cultiure.  Allen 
Rowland  was  both  a  great  native 
American  and  a  great  American.* 


PETER  RODINO  HI  HEADS  NEW 
JERSEY    FEDERAL    BAR    ASSO- 
CIATION 
•  Mr.  LAUTENBERG.  Mr.  President, 
recently,  the  dean  of  the  New  Jersey 
congressional  delegation   played  the 
role  of  proud  father  as  his  son.  Peter 
W.  Rodino  in.  was  sworn  in  as  presi- 
dent of  the  New  Jersey  chapter  of  the 
FMeral    Bar    Association.    The    new 
chapter  president  has  established  him- 
self as  an  active  participant  and  leader 
in  legal  and  conmnmlty  affairs  in  New 
Jeraey.  after  graduating  from  the  fine 
law  school  of  Seton  Hall  University. 

Based  on  his  record  thus  far.  I  pre- 
dict a  bright  future  for  Peter,  he  has 
served  as  Assistant  to  Chief  Judge 
Lawrence  A.  Whipple.  Federal  District 
Court  for  New  Jersey.  He  has  also 
been  a  Deputy  Attorney  General  for 
the  SUte  of  New  Jeraey  and  served  as 
Assistant  Essex  County  Counsel.  Cur- 
rently, he  is  a  senior  partner  of  the 
law  firm  Rodino,  Forman.  and  D'Uva. 
Bto.  Rodino's  other  activities  include 
being  chairman  of  the  board  of  direc- 
tors of  Crossroads  Health  Plan  of  New 
Jersey  and  membership  in  several  law- 
yers' associations,  in  addition  to  the 
Federal  Bar  Association. 

Mr.  President.  Mr.  Rodino  and  the 
members  of  his  organization  are  law- 
yers who  practice  before  Federal 
courts  or  agencies  or  work  for  Federal 
agencies,  and  thus  do  much  to  help 
make  our  Federal  system  work  proper- 
ly. I  am  sure  that  my  colleagues  will 
Join  me  in  offering  our  warmest  con- 
gratulations to  Peter  W.  Rodino  III 
and  the  other  new  officers  of  the  New 
Jersey  chapter  of  the  Federal  Bar  As- 
80clation.« 


PLIGHT  OF  SOVIET  JEWRY 
•  Mr.  QUAYLE.  Mr.  President,  next 
week,  several  college  students  from  my 
State  of  Indiana  stand  trial  before  a 
Judge  in  this  city.  They  were  Involved 
in  a  protest  at  the  Soviet  Embassy  on 
behalf  of  Soviet  Jews.  They  were  ar- 
rested, charged,  they  posted  bail,  were 
released  and  return  to  face  trial  in  this 
matter.  In  this  Nation  ruled  by  law. 


they  must  face  the  legal  consequences 
of  their  action. 

They  face  prosecution  not  because 
they  are  Jews,  and  not  because  they 
exercised  their  right  to  speak  out  on 
behalf  of  oppressed  Jews,  and  not  be- 
cause of  their  own  personal  religious 
conviction.  They,  like  everyone  else  in 
this  country,  face  a  tribunal  only  for 
an  alleged  action  violating  a  clear  and 
understandable  law.  It  matters  not 
what  a  person  says,  believes  or  is.  That 
imfortimately  and  sadly  is  not  the 
case  in  all  countries,  particularly  the 
one  in  front  of  whose  embassy  these 
students  protested. 

And  what  was  the  nature  of  their 
protest?  They  sought  to  call  attention 
once  again  to  the  fact  that  the  Soviet 
Union   regularly    and   systematically 
harasses  Jews  and  Jewish  dissidents  in 
that  coimtry.  Speech  is  limited,  perse- 
cution is  the  rule  and  denial  of  emigra- 
tion applications  for  Jews  is  almost 
automatic.  I.  too,  would  like  to  take 
this  opportunity  once  again  to  call  at- 
tention to  these  Intolerable  conditions. 
I  appeal  to  this  Congress  and  to  Presi- 
dent Reagan  to  make  it  a  part  of  every 
negotiation  with  the  Soviet  Union  that 
the  United  SUtes  of  America  will  nei- 
ther forget  nor  ignore  persecution  of 
Jews  and  Christians  in  the  U.S.S.R. 
Such  persecution  will  always  adversely 
affect  our  relations  with  that  country. 
We  appokl  to  the  Soviet  Union  to 
allow  basic  human  freedoms  for  all 
races  and  creeds.  We  in  this  country 
know,  and  the  Soviet  Union  can  easUy 
discover,  that  those  who  are  permitted 
to    speak    openly,    worship    as    they 
choose  and  travel  freely  strengthen, 
not  threaten,  the  structure  and  fiber 
of  government. 

I  have  no  doubt  and  every  confi- 
dence that  these  students,  unlike 
other  protesters  we  have  seen  advo- 
cate more  popular  causes  in  front  of 
other  embassies.  wlU  be  required  to 
give  an  account  of  their  actions  in 
court.  If  the  facU  and  law  find  them 
innocent,  they  wiU  be  released  without 
prejudice.  If  found  guilty  in  open 
court  they  will  receive  an  appropriate 
punishment. 

Regardless  of  the  outcome  of  this 
particular  adjudication,  however,  we 
as  a  free  nation  must  pay  heed  to  their 
message.  Persecution  of  Soviet  Jews  is 
a  painful  obstacle  in  the  path  of 
Soviet/American  relations.  We  call 
upon  Soviet  leadership  to  remove  that 
Impediment,  cease  the  persecution  and 
in  the  wake  of  the  Geneva  Summit, 
strengthen  the  relationship  between 
our  two  nations. 


A  SALUTE  TO  RINGMASTER 
PFRIEM 
•  Mr.  DODD.  Mr.  President,  allow  me 
to  honor  a  great  woman  and  a  true 
Connecticut      hero:      Elizabeth      M. 
Pfriem,  president  and  treasurer  of  the 
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Post  Publishing  Co.  in  Bridgeport. 
Through  her  work  and,  most  impor- 
tant, through  her  commitment  to  her 
community,  she  has  contributed  sig- 
nificantly to  the  State  of  Connecticut. 

Mrs.  Pfrlem  was  just  recently  named 
1986  Bamum  Festival  Ringmaster. 
She  wUl  be  the  first  woman  ever  to 
hold  this  position. 

The  Bamum  festival,  an  annual 
event  in  Bridgeport,  was  conceived  in 
1949  as  a  tribute  to  that  father  of  the 
modem  circus.  P.T.  Bamimi.  It  is  in- 
tended to  foster  community  and  civic 
spirit  by  involving  the  local  citizens  in 
an  old-fashioned,  fim-filled  event.  I 
can  think  of  no  one  better  suited  to 
head  it. 

But  this  happy  appointment  is  only 
a  cap  to  an  already  long  and  distin- 
guished career  in  public  service.  Mrs. 
Pfriem  worked  at  the  Post  Publishing 
Co.  along  with  her  husband,  who  was 
then  president,  for  18  years.  Following 
his  death,  she  assiuied  that  leadership 
position  in  1983.  She  has  proven  to  be 
an  able  and  hardworking  chief  execu- 
tive of  the  largest  daily  newspaper  in 
southwestern  Connecticut— overseeing 
the  production  of  the  Bridgeport  Post, 
the  Telegram,  and  the  Sunday  Post— 
and  achieving  superior  results  in  all 
cases. 

In  her  capacity  as  president  of  the 
Post  Publishing  Co..  Mrs.  Pfriem  es- 
tablished the  Post-Telegram  Simshine 
Camp  Fund  in  the  spring  of  1985.  The 
fund  is  designed  to  raise  money  to  pro- 
vide deserving  and  needy  young  people 
throughout  the  Greater  Bridgeport 
area  with  a  constructive  summer  out- 
door experience. 

Her  interest  in  children  is  also  re- 
flected in  some  of  her  other  civic  in- 
volvements. She  is  co-chairman  of  the 
regional  youth  substance  abuse 
project;  she  serves  on  the  advisory 
board  of  Bridgeport's  public  education 
fimd;  on  the  board  of  directors  of  the 
Rehabilitation  Center  of  Eastern  Fair- 
field County.  She  is  an  ardent  support- 
er of  the  arts:  On  the  board  of  the 
Greater  Bridgeport  Symphony  and 
the  Museum  of  Art  Science  and  Indus- 
try, and  on  the  board  of  the  Connecti- 
cut Grand  Opera.  And  in  addition  to 
all  of  these  commitments,  she  mrji- 
ages  to  find  time  to  sit  on  the  exc-cu- 
tive  board  of  the  Downtown  Coimcil  in 
Bridgeport  and  on  the  Advisory  Com- 
mission for  Bridgeport's  seso-aicenten- 
nial  celebration  this  year. 

As  she  accepted  her  appointment  as 
ringmaster  of  the  Bamum  festival, 
Mr.  Pfriem  said,  "P.T.  Bamimi  had  a 
special  spirit.  He  was  able  to  instill  en- 
thusiasm in  people,  releasing  some  of 
them  from  otherwise  humdruim  exis- 
tences." That  statement  might  just  as 
aptly  be  used  to  describe  Mrs.  Pfriem. 
Through  her  tireless  dedication  and 
endless  energy,  she  has  instilled  en- 
thusiasm in  the  city  of  Bridgeport. 
She,  too,  has  a  "special  spirit." 


On  behalf  of  the  State  of  Connect!- 
(iit,  Mr.  President,  I  would  like  to 
a  iJute  Elizabeth  Pfriem:  For  her  many 
c  antributions.  for  her  successes,  for 
1;  er  "spirit."  We  are  proud  of  her,  and 
1  e  thank  her.* 


DESIGNATING  FEBRUARY  AS 
"AMERICAN  HEART  MONTH" 

Mr.  D'AMATO.  Mr.  President,  I  rise 
t0day  to  support  one  of  the  most 
vforthy  causes  in  this  Nation,  the 
elimination  of  heart  disease.  Because 
c  irdiovascular  disease  is  this  Nation's 
1  lading  killer,  every  year  since  1963, 
(  ongress  and  the  President  have  de- 
c  ared  February  as  "American  Heart 
S  tenth."  This  allows  us  an  opportunity 
t )  provide  special  recognition  to  the 
American  Heart  Association's  contri- 
blution  in  the  areas  of  cardiovascular 
research,  public  and  professional  edu- 
cation, and  community  programs. 

Over  63  million  Americans  have  one 
more  forms  of  cardiovascular  dis- 
5e.   Of  the    1.5   million   individuals 
t^at  wiU  have  heart  attacks  in  1986, 

)proximately  550.000  of  these  indi- 
viduals will  die.  High  blood  pressure 
afflicts  an  estimated  55  million  adults, 
^rthermore.  500,000  individuals  will 
s  iffer  a  stroke  in  1986. 

The  total  economic  cost  of  cardiovas- 
c  liar  disease  in  1986  will  reach  $80  bil- 
l  on  for  medical  treatment,  lost  sala- 
r  es,  rehiring  and  training,  and  insur- 
a  ice  and  disability  claims. 

Because  of  the  magnitude  of  this 
E  roblem.  the  American  Heart  Associa- 
t  on  commits  a  major  portion  of  its  re- 
s  >urces  to  the  f imding  of  research 
gp-ants.  This  longstanding  commitment 
the  AHA  to  research,  in  conjunc- 

in  with  the  efforts  of  the  National 

teart.  Lung,  and  Blood  Institute 
[HHLBII.  has  contributed  to  remarka- 

le  declines  in  the  death  rates  associ- 
ated with  cardiovascular  disease.  Since 
ip68.  the  death  rate  from  coronary 
bieart  disease  has  declined  by  37  per- 
cent and  the  death  rate  from  stroke 
l|as  plummeted  by  52  percent. 
I  Unfortunately,  cardiovascular  dis- 
ease remains  this  Nation's  leading 
c  luse  of  death.  There  is  evidence,  how- 
e  /er,  that  the  potential  exists  for  the 
a:hievement  of  further  reductions  to 
opcur.  The  application  of  advances  in 
cellular  and  molecular  biology  to  the 
s  udy  of  atherosclerosis  juid  hyperten- 
son;  research  in  the  relationship  of 
n  utrition  to  cardiovascular  disease; 
s  udy  of  the  effects  of  behavior,  stress, 
a  id  exercise  on  cardiovascular  pa- 
t  ents;  and  new  educational  efforts  in 
t  le  area  of  hypertension,  cholesterol, 
aid  smoking  aimed  at  the  general 
public  are  just  a  few  areas  being  pur- 
sued by  both  the  American  Heart  As- 
sociation and  the  NHLBI  at  this  time. 

In  declaring  February  as  "American 
i^eart  Month,"  we  recognize  the  need 
to  continue  to  support  scientific  en- 
c  savors  dedicated  to  this  goal.« 
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THE  T-46  TRAINER 


•  Ml.    MOYNIHAN.    Mr.    President, 
then  is  much  in  the  budget  the  Presi- 


released  yesterday 
major 


that  is  dis- 
matters  and  small 
Today,  I  wish  to  discuss  one 
item  deleted  from  the  Air  Force 
budget,  a  deletion  that  exemplifies  the 
damtge  to  come  from  the  Gramm- 
Rudi  lan-Hollings  scheme. 

il980  the  Air  Force  solicited  bids 
for  a  inew  trainer  to  replace  the  Cessna 
T-37J  training  aircraft  introduced  in 
1959.1  This  aircraft  has  serious  limita- 
Mr.  President.  Its  cabin  is  not 
d.  Its  ceiling  is  25,000  feet.  It 
y  divert  100  miles  at  the  end  of 
ion  if  its  home  base  is  closed  by 
Twenty  percent  of  all  T-37 
sorties  have  to  be  canceled 
bad  weather,  even  the  threat  of 
bad  weather  cancels  missions  because 
of  thje  plane's  limited  range.  On  aver- 
age, fbout  50  of  the  644  aged  aircraft 
are  usually  grounded  for  repairs.  An 
even  more  basic  problem  is  that  there 
are  simply  not  enough  T-37's  to  ade- 
quately train  our  Air  Force  pilots, 
y,  we  need  a  new  trainer  air- 

982,  the  Air  Force  awarded  the 
t  for  the  T-46  trainer  to  Pair- 
Republic.  The  T-46  is  a  twin- 
le  jet  aircraft  that  can  climb  to 
feet  and  divert  300  miles  at  the 
end  hi  a  mission,  and  its  stability  in 
crossWinds  is  greater  than  the  T-37's. 
These  advantages  mean  its  mission 
succ^  rate  is  higher.  Test  flights 
began  last  October  and  have  been  very 
succe^ful. 

Geli.  Larry  Skantze.  commander  of 
the  Air  Force  Systems  Command,  con- 
ducted an  inspection  last  November 
and  found  that  the  production  diffi- 
culties he  had  discovered  9  months 
earlier  at  Fairchild's  Farmdngdale 
pland  have  largely  been  rectified.  Pair- 
child  Industries,  by  selling  several  sub- 
sidiames  to  raise  $200  million  and  se- 
curing a  $75  million  revolving  line  of 
credit,  now  has  the  necessary  re- 
sources needed  to  complete  the  T-46 
prog 

Thi  Air  Force  budget  for  fiscal  year 
1986  is  $12  billion  less  than  the  Air 
Force  had  projected,  and  $1.5  billion 
less  than  the  service  received  in  fiscal 
year  1985.  Congress  has  directed  the 
budgk  deficit  for  fiscal  year  1987.  be 
reduqed  to  $144  billion  under  the 
Granim-Rudman-Hollings  plan,  and  I 
fear  none  of  the  services  will  escape 
severe  damage.  That  is  why  I  was  one 
of  24jSenators  to  vote  against  it.  The 
Air  Training  Command  wants  and 
need^  the  T-46.  But  the  Air  Force 
budgn  office  has  to  make  cuts,  and  it 
cut  out  the  T-46  program. 

I  will  try  to  restore  the  program  be- 
cause the  alternative  is  to  rebuild  the 
Cessnas  so  that  they  will  fly  until  the 
year  S018.  Mr.  President,  I  don't  want 
our  p  lots  in  the  next  century  training 


in  rebuilt  aircraft  that  were  intro- 
duced in  1959.  And  if  the  Air  Force 
continues  to  lose  three  trainers  each 
year,  the  trainer  fleet  will  be  inad- 
equate in  quantity  as  well  as  quality. 

The  T-46  is  also  known  as  the  NOT, 
which  stands  for  next  generation 
trainer.  We  need  a  next  generation 
trainer,  because  our  pilots,  once 
trained,  will  be  flying  the  next  genera- 
tion of  aircraft:  the  P-15.  the  F-16, 
and  the  B-IB.  These  are  sophisticated 
and  costly  aircraft.  The  T-37  would  be 
properly  called  a  previous  generation 
trainer.  Is  this  the  aircraft  in  which 
future  B-1  pilots  should  leam  to  fly? 

The  average  program  cost  of  a  B-1 
bomber  is  $280  million.  If  a  single  B-1 
is  lost  due  to  inadequate  pilot  training, 
the  cost  would  exceed  the  entire  1986 
appropriation  for  the  T-46.  It  would 
also  exceed  the  minimum  Fairchild 
needs  next  year  to  maintain  produc- 
tion, $175  million,  and  the  amount  al- 
ready appropriated  for  1987,  $55.5  mil- 
lion. The  average  program  cost  of  an 
F-15  is  $37.2  milUon.  It  would  be  foUy 
to  spend  that  much  on  one  aircraft 
and  then  cut  comers  on  pilot  training. 
I  wUl  fight  this  decision,  because  our 
pilots  deserve  and  need  the  best  train- 
ing we  can  provide.  Many  of  oxir  po- 
tential adversaries  fly  Mig  23's  and 
25's,    very    respectable    aircraft.    In 
combat,  pilot  training  could  be  deci- 
sive. The  United  States  must  not  lose 
pilots  or  planes  because  in  1986  we  de- 
cided to  fly  25-year-old  trainers  for  30 
more  years.* 


COSPONSORING  SENATE  CON- 
CURRENT RESOLUTION  106  OP- 
POSING THE  RESCISSION  OP 
JUVENILE  JUSTICE  FUNDS 

•  Mr.  D'AMATO.  Mr.  President,  1  am 
pleased  to  have  joined  as  an  original 
cosponsor  of  Senate  Concurrent  Reso- 
lution 106  to  protect  the  hundreds  of 
thousands  of  children  that  our  Juve- 
nile justice  programs  help  and  protect. 
My  esteemed  friend  and  colleague. 
Senator  Spccter,  has  stated  the  case 
for  these  programs  and  the  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention [OJJDPl  in  such  clear  and  ir- 
refutable terms  that  only  a  Scrooge 
could  ignore  them. 

I  want  to  supplement  my  friend's  ar- 
guments by  focusing  on  two  points: 
The  impact  of  the  proposed  rescission 
on  my  own  State  of  New  York  and  the 
impact  on  the  search  for  missing  chil- 
dren. 

OJJDP  grants  to  New  York  totalled 
$2.9  million  in  1985.  The  application 
for  1986  has  been  submitted  but  not 
yet  acted  upon.  Its  fate  hinges  on  the 
action  we  take  with  respect  to  OJJDP. 

OJJDP  grants  fund  50  separate  pro- 
grams for  young  people  in  New  York 
State.  These  include:  delinquency  pre- 
vention: Job  training;  community  serv- 
ice: youth  facilities:  child  abuse  pre- 
vention; programs  to  combat  child  sex 


abuse;  drug  rehabiliUtlon  and  preven- 
tion: Juvenile  court  programs;  and  de- 
linquency research.  It  is  through  use 
of  these  funds  that  New  York  State 
has  succeeded  in  complying  with  the 
requirements  that  we  separate  Juve- 
niles from  adult  criminals  in  our  cor- 
rectional facilities.  The  uncertainty 
created  by  the  attempted  rescission  is 
very  destructive,  both  to  the  planning 
process  and  to  the  effort  to  retain 
good  staff. 

I  ask  that  a  copy  of  a  report  I  have 
received  from  the  OAO  be  printed  in 
the  Rkoro  at  the  conclusion  of  my  re- 
marks. This  report  contains  very  im- 
portant information  concerning  our 
efforts  to  locate  missing  children.  This 
report  makes  clear  that,  without 
OJJDP.  our  efforts  to  locate  missing 
children  will  be  crippled. 

I  urge  my  colleagues  to  read  this 
report.  The  immediate  fate  of  tens  of 
thousands  of  missing  children  depends 
on  you. 

I  also  urge  my  colleagues  to  cospon- 
sor this  legislation  to  demonstrate  in 
the   strongest   and   clearest   possible 
terms  this  Congress'  firm  commitment 
to  the  children  of  this  country. 
The  report  follows: 
Missing  Chilomek  Data  Coll»ctip  bt  thi 
National  Cmia  Inpormation  Ckntix 
UNrrKD  States 
OnmAL  Accounting  Omcs. 
Wathington.  DC.  January  2»,  l»tt. 
Hon.  Altonu  M.  D'Amato, 
U.S.  Senate. 

DiAK  Skhator  D'Amato:  Tour  October  7. 
IMS.  letter  requested  that  we  examine  and 
analyK  several  questions  that  had  been 
raised  during  congrenlonal  dlacuaaions  con- 
cerning mlMlng  children.  These  questions 
Included  such  issues  is  the  number  of  miss- 
ing children,  the  impact  that  different  sute 
laws  have  on  locating  mlaslhs  children,  and 
the  effecUveness  of  the  methods  used  to 
locate  missing  children. 

On  October  33. 1985,  we  met  with  a  repre- 
sentative of  your  office  and  agreed  that  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention's  <OJJDP)  planned  study  to  de- 
velop accurate  Information  on  the  extent 
and  nature  of  the  missing  children  problem 
would  answer  the  questions  raised  In  your 
request  letter.  However,  we  agreed  to  pro- 
vide you  with  Information  on  the  National 
Crime  Information  Center  (NCIC).  an  on- 
line automated  data  base  system  managed 
by  the  Federal  Bureau  of  Investigation. 
NCIC  provides  federal,  sUte,  and  local  Uw 
enforcement  agencies  with  computer  access 
to  documented  Information  that  is  stored  in 
13  fUes.  The  fUes  include  such  categories  as 
wanted  persons,  missing  persons,  stolen  ve- 
hicles, and  unidentified  persons.  Specifical- 
ly, we  agreed  to  provide  you  with  Informa- 
tion on  (1)  what  mechanisms  are  being  used 
to  report  daU  on  missing  children  to  NCIC. 
(3)  which  categories  of  missing  children  are 
listed  in  the  system's  daU  base,  and  (3) 
which  sUtcs  are  reporting  data  on  nUsslng 
chUdren  to  NCIC. 

Currently,  all  sUtes  enter  daU  on  missing 
persons  into  NCIC.  and  30  sUtes  require 
that  their  law  enforcement  agencies  do  so. 
Remote  terminals  located  throughout  the 
50  sUtes,  the  District  of  Columbia.  Puerto 
Rico,  the  U.S.  Virgin  Islands,  and  Canada 
are  used  to  report  daU  to  the  system's  cen- 


tral computer.  The  system's  missing  persons 
and  unidentified  persotu  files  contain  infor- 
mation on  missing  children.  Additional  de- 
tails on  NCIC's  and  OJJDP's  efforU  con- 
cemliu  missing  children  are  provided  In  ap- 
pendixes I  and  II. 

The  Information  presented  in  the  appen- 
dixes was  provided  to  us  by  Department  of 
Justice  officials  and  by  a  represenUUve  of 
the  National  Center  on  Missing  and  Exploit- 
ed Children.  We  did  not  Independently 
verify  the  Information. 

As  arranged  with  your  office,  unless  you 
publicly  announce  the  contents  of  this  docu- 
ment earlier,  we  plan  no  further  distribu- 
tion until  5  days  from  the  date  of  this  letter. 
At  that  time,  we  will  send  It  to  Interested 
parties  and  make  copies  available  to  others 
upon  request.  If  there  are  any  questions  re- 
garding the  contenu  of  this  document, 
please  call  Mr.  John  Anderson  on  (303)  373- 
8353. 

Sincerely  yours, 

AaMOU)  P.  JoNis. 
Senior  Auoeiate  Direetor. 

Tin  National  Caiia  Intoriiatioh  CsHTsa 
Currently.  NCIC  U  designed  to  be  a  fast 
and  responsive  operating  system  to  assist 
policemen  on  the  streeU.  There  are  about 
30.000  terminals  throughout  the  50  sUtes. 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  VS.  Virgin  Is- 
lands, and  Canada  which  provide  access  to 
the  NCIC  files. 

Each  state  has  a  terminal  control  agency 
that  Is  responsible  for  managing  and  fund- 
ing the  NCIC  system  at  the  sUte  level.  In 
addition,  an  NCIC  Advisory  Policy  Board 
meets  twice  a  year  to  consider  user  recom- 
mendations (or  improving  the  system. 

NCIC  can  be  accessed  through  mobile  ter- 
minals that  can  be  mounted  In  police  cars  or 
through  sUtlonary  terminals  In  police  or 
law  enforcement  agency  facilities.  Missing 
children  reporu  can  be  either  entered  Into 
or  deleted  from  the  daU  base  by  the  local 
agency  In  the  Jurisdiction  from  which  the 
child  Is  missing  or  by  the  FBI.  In  order  to 
make  an  entry  or  an  Inquiry,  the  terminal 
operator  must  furnish  the  computer  with  a 
standardized,  coded  description  of  what  the 
operator  wanU  and  with  an  NCIC-aaslgned 
code  that  Identifies  the  agency. 

The  two  NCIC  fUes  of  particular  Interest 
to  Investigators  of  missing  chUdren  cases  are 
the  missing  persons  file  and  the  unidenti- 
fied persons  file. 

The  missing  persona  (lie  was  created  In 
1975  and  contains  information  on  individ- 
uals meeting  the  following  criteria: 


disabilitt 
A  person  of  any  age  who  Is  missing  and 
who  has  a  proven  physical  or  mental  disabil- 
ity—thereby subjecting  himself,  herself,  or 
others  to  personal  and  Immediate  danger. 

ENOANOntXD 

A  person  of  any  age  who  Is  missing  and  in 
the  company  of  another  person  under  cir- 
cumstances indicating  that  that  his/her 
physical  safety  U  In  danger. 

INVOLX7IITABT 

A  person  of  any  age  who  Is  missing  under 
circumstances  Indicating  that  the  disappear- 
ance was  not  voluntary— I.e.,  abduction  or 
kidnapping. 

JT7VKNILB 

A  person  who  Is  missing  and  declared  un- 
emancipated  as  defined  by  the  laws  o(  his  or 
her  state  of  residence  and  who  does  not 
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meet  any  of  the  other  criteria  for  Inclusion 
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meet  any  of  the  other  criteria  for  inclusion 
in  the  miming  persons  f  Ue. 

CATASTROPHS 

A  person  of  any  age  who  is  missing  after  a 
catastrophe. 

According  to  the  NCIC  Section  Chief,  the 
Juvenile  category  of  the  missing  persons  file 
does  not  describe  the  reason  for  the  Juvenile 
being  missing,  e.g.,  runaway. 

On  November  1.  1985.  NCIC  had  49.053 
active  cases  in  the  missing  persons  file. 
36.454  of  which  were  in  the  Juvenile  catego- 
ry. Although  the  NCIC  statistics  did  not 
show  how  many  Juveniles  were  included  in 
the  file's  other  categories,  the  Section  Chief 
estimated  that  approximately  90  percent  of 
the  cases  in  the  missing  persons  file  were  Ju- 
veniles. 

The  Missing  Children  Act  of  1982  (Public 
Law  97-292).  dated  October  12. 1982.  author- 
ized the  creation  of  the  unidentified  persons 
file  which  became  operational  in  1983.  It  in- 
cludes information  on  unidentified  bodies  or 
parts  of  bodies  that  have  been  found  or  on 
individuals  who  cannot  identify  themselves, 
due  to  handicap,  amnesia,  or  age.  Each  day. 
the  unidentified  persons  file  is  compared 
with  the  missing  persons  file  for  possible 
matches.  On  November  1,  1985.  there  were 
1.158  entries  in  the  imidentified  persons  file. 
and  according  to  the  Section  Chief,  "very 
few"  of  them  were  Juveniles.  The  Section 
Chief  told  us  that  in  the  2  years  the  file  has 
been  operational  there  have  been  2  positive 
identifications. 

According  to  an  NCIC  survey  of  all  50 
states,  the  District  of  Columbia.  Puerto 
Rico,  and  the  U.S.  Virgin  Islands  that  was 
presented  at  the  December  4-5,  1985.  NCIC 
Advisory  Policy  Board  meeting: 

Twenty-eight  states  indicated  that  their 
users  are  required  by  law  to  enter  a  record 
in  NCIC  when  they  receive  a  missing  person 
report,  and  two  states  indicated  that  entry 
is  required  by  rules,  regulations,  or  direc- 
tives. Twenty-eight  of  the  30  states  indicat- 
ed that  the  entry  must  be  made  within  a 
specified  timeframe  following  receipt  of  a 
missing  person  report.  (See  app.  II.) 

CMminal  Justice  agencies  in  49  states  and 
the  District  of  Colimibia  have  access  to  the 
imidentified  persons  file.  Indiana  and 
Puerto  Rico  do  not  provide  access  to  their 
users. 

Some  have  suggested  that  the  NCIC 
system  develop  a  more  complete  statistical 
capability.  The  FBI  and  the  NCIC  Advisory 
Policy  Board  do  not  support  such  a  change. 
The  FBI's  Section  Chief  for  NCIC  told  us 
that  NCnC  is  not  meant  to  be  a  statistical 
system  and  that  the  FBI's  Uniform  Crime 
Report  Program  was  designed  to  collect 
comprehensive  statistical  data.  He  told  us 
that  the  Uniform  (Mme  Report  Program  is 
currently  undergoing  a  major  overhaul  that 
would  enable  the  program  to  collect  more 
comprehensive  information  and  statistics 
about  criminal  incidents,  including  missing 
chUdren.  Essentially,  the  program  will  re- 
quire detailed  individual  records  for  each  re- 
ported incident  Instead  of  the  summary  sta- 
tistics that  are  currently  required.  The  Sec- 
tion Chief  told  us  that  with  the  expansion 
of  the  program  there  will  be  more  complete 
statistics  for  examining  such  things  as  pa- 
rental Iddnappings  or  missing  chUdren.  (Cur- 
rently, the  reporting  system  does  not  allow 
this  to  be  done. 

THS  OfTICK  or  JUVKKILE  JUSTICE  AND 

DKLUfQuucy  Prevemtion 
The  Missing  Children's  Assistance  Act  of 
1984  (Public  Law  98-473),  dated  October  12, 
1984,    requires    that    the    Administrator, 


(IjjDP,  establish  and  operate  a  national  re- 
source center  and  clearinghouse  to  provide 
te  and  local  governments,  public  and  pri- 
,te    nonprofit    agencies,    and    individuals 
th  technical  assistance  in  locating  and  re- 
ivering  missing  chUdren:  coordinate  public 
d  private  programs  which  locate,  recover, 
d   reimite   missing   children   with   their 
l^gal    custodian:    disseminate    information 
lut  missing  children  programs;  and  pro- 
vide technical  assistance  to  law  enforcement 
;encies  and  others  in  prevention,  investiga- 
>n.    prosecution,    and    treatment   of   the 
ling  and  exploited  children  cases. 
jThe  act  also  requires  OJJDP  to  periodical- 
ll  conduct  "national  incident  studies"  to  de- 
rmine,  for  a  given  year,  the  actual  number 
children  reported  mining  each  year,  the 
ber  of  children  who  are  victims  of  ab- 
ictions  by  strangers  and  of  parental  kid- 
ipings,  and  the  number  who  are  recov- 

The  OJJDP.  through  the  Advisory  Board 
Missing  ChUdren.  is  developing  a  plan 
r  the   first   national   incident   study.   A 
ber  of  pUot  tests  have  been  conducted 
assist  the  Board  in  determining  the  most 
ipropriate  methodology  for  ooUecting  the 
necessary  data. 

J  A  national  study  of  law  enforcement  agen- 
cies' poUdes  and  practices  regarding  missing 
chUdren  and  homeless  youth  is  also  sched- 
ided  to  start  in  early  spring  1988.  The  study 
i^  supposed  to  describe  the  role  of  law  en- 
forcement agencies  in  responding  to  reports 
missing  chUdren.  focusing  on  how  local 
m  enforcement  agencies  utilize  state  and 
leral  resources  such  as  NCIC. 
The  OJJDP  also  funds  the  National 
inter  on  Missing  and  Exploited  ChUdren 
provide  a  national  resource  and  technical 
nter  to  assist  state  law  enforcement  agen- 
in  investigating  and  prosecuting  cases 
of  missing  and  exploited  chUdren.  The 
Center  has  conducted  such  activities  as  pro- 
viding legislative  packages  to  state  legisla- 
tors that  are  interested  in  addressing  chUd 
protection  issues,  conducting  a  nationwide 
tOU-free  hotline,  and  conducting  a  media 
campaign  to  locate  and  recover  missing  chU- 

3 en  through  posters  and  milk  carton  dis- 
ays. 
The  Center  maintains  its  own  data  base 
I  missing  ChUdren.  The  chUdren  listed  in 
this  system  have  been  reported  to  the 
(Senter  by  parents,  schools,  law  enforcement 
agencies,  etc.  The  Center  has  three  catego- 
ries of  missing  ChUdren  in  its  system:  kid- 
impped  by  non-family,  by  parent,  and  run- 
airays. 

As  of  October  1984.  the  data  base  con- 
tained the  following:  217  active  non-famUy 
kidnappings  with  60  additional  chUdren  re- 
covered; >  2.000  parental  kidnappings  with 
400  additional  chUdren  recovered.*  and 
,000  runaways. 
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■An  official  of  the  Onter  estimated  that  more 
ti  lan  40  of  the  60  recovered  children  were  alive 
i^en  recovered. 

■Additional  recovered  Include  thoae  found  dead. 
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LITHUANIAN  INDEPENDENCE 
DAY 

•  MiL  GLENN.  Mr.  President.  Febni- 


IS,  1986,  raaiks  the  68th  anniver- 
sary >f  Lithuanian  independence.  I  am 
pleased  to  be  a  (»sponsor  of  Senate 
Resolution  259,  which,  by  offi- 
proclaiming  Lithuanian  Inde- 
pendence Day.  will  again  focus  our  at- 
tention on  the  continuing  struggle  of 
the  [iithuanlan  people  for  national 
self -c  etermlnation.  To  millions  of 
people  in  Lithuania,  to  Lithuanian 
Amei  leans  in  Ohio  and  across  the 
Natlcn.  February  16  is  a  diur  of  par- 
ticular significance.  On  February  16. 
1918.  the  Lithuanian  people  declared 
their  independence  from  Czarlst 
Russa.  And  while  Lithuanian  inde- 
pend  ince  endured  but  22  short  years. 
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it  is  extremely  Important  that  this  day 
and  what  it  represents  never  be  forgot- 
ten. 

Ordinarily,  the  commemoration  of 
an  independence  day  is  a  cause  for  Joy 
and  celebration.  But  in  this  Instance 
there  can  be  no  such  Joy  and  no  such 
celebraUon.  Literally  there  can  be  no 
celebration  because  any  public  celebra- 
tion of  national  independence  in  Lith- 
uania is  considered  a  criminal  of  f  oiae 
by  the  Soviet  Government.  The  brutal 
fact  of  the  matter  is  that  Uthuanlans 
have  been  ruthlessly  deprived  of  the 
basic  human  rights  and  freedoms  of 
an  Independent  people. 

Despite  46  years  of  brutal  Soviet  op- 
pression, the  proud  and  courageous 
people  of  Lithuania  have  not  allowed 
their  national  identity  to  be  destroyed 
or  their  dream  of  freedom  to  die.  De- 
spite unrelenting  Soviet  attempts  to 
destroy  their  cultural  and  religious 
heritage,  they  have  endured. 

The  passage  of  time  has  brought  to 
the  world  many  additional  examples 
of  human  suffering  and  human  rights 
violations.  But  we  cannot  allow  the 
plight  of  the  long-suffering  people  of 
Lithuania  to  drop  from  our  conscious- 
ness. Nearly  50  years  have  passed  since 
300.000  Soviet  troops  marched  into 
Lithuania,  but  time  cannot  be  allowed 
to  dilute  the  enormity  of  that  tragedy. 
I  am  proud  that  the  United  SUtes  has 
never  recognized  the  illegal  incorpora- 
tion of  the  Baltic  States  into  the 
Soviet  Union.  As  long  as  the  people  of 
Lithuania  continue  to  suffer  under  the 
oppressive  Jackboot  of  Soviet  imperial- 
ism, our  solidarity  with  them  cannot 
fail. 

February  16  then  is  a  day  to  com- 
memorate, to  keep  the  hope  light 
burning  for  the  millions  of  Lithuani- 


ans and  Lithuanian  Americans,  and  to 
say  to  them:  We  have  not  forgotten 
your  cause.  We  share  your  hopes  and 
dreams  that  someday  you  will  again  be 
a  free  people  and  nation.* 


ORDERS  FOR  FRIDAY 

IKSSS  UVTIL  1>  HOOIi 

Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  Democratic  leader. 
I  uk  unanimous  eonsoit  that  once  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  12 
noon  on  Friday,  February  7, 1986. 

The  PRE8IDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


S.  2067.  Those  are  ongoing  at  this 
moment. 

We  are  also  attempting  to  obtain  a 
Genocide  Treaty  time  agreement 
That  Is  going  forward.  Perhaps  that 
will  be  completed  tomorrow.  We  cer- 
tainly hope  so,  so  that  we  can  begin 
that  when  we  return  from  the  recess. 

There  will  be  appointment  of  confer- 
ees on  the  Superf  und  bill.  The  House 
has  now  completed  the  appointment 
of  conferees. 


asuomiiTioii  or  smaToa  raoxMns 

Mr.  SIMPSON.  Mr.  President,  fol- 
lowing the  recognition  of  the  two  lead- 
ers under  the  standing  order.  I  ask 
unanimous  consent  that  the  Senator 
from  Wisconsin  [Mr.  Psoxmisk]  be 
recognized  for  not  to  exceed  15  min- 
utes under  a  special  order. 

The  PRBBIDINa  OFFICER.  With- 
out objection,  it  is  so  ordered, 
■ounm  Moumra  Bosimss 

Mr.  SIMPSON.  Following  the  Proxi- 
mlre  special  order.  I  ask  unanimous 
consent  that  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness, not  to  extend  beyond  the  hour  of 
12:30  pjn..  with  Senators  permitted  to 
spei^  therein  for  not  more  than  5 
minutes  each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


WASHINGTON'S  FAREWELL 
ADDRESS 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  notwithstand- 
ing the  resolution  of  the  Senate  of 
January  24.  1901.  that  on  Monday. 
February  17, 1986.  immediately  follow- 
ing the  prayer  and  the  disposition  of 
the  Journal,  the  traditional  reading  of 
the  Washington's  FareweU  Address 
take  place  and  that  the  Chair  be  au- 
thorized to  appoint  a  Senator  to  per- 
form this  task. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Chair,  on  behalf  of  the  Vice  President. 
appoinU  the  Senator  from  West  Vir- 
ginia [Mr.  RocKxrsLLxal  to  read 
Washington's  Farewell  Address  on 
February  17. 1986. 


ORDER  OF  BUSINESS 

Mr.    SIMPSON.    Mr.    President.    I 

must  advise  my  colleagues  that  there 

are  groups  meeting  with  regard  to 

technical  corrections  on  the  farm  bill. 


RECESS  UNTIL  TOMORROW 
Mr.  SIMPSON.  Mr.  President,  there 
being  no  further  business.  In  accord- 
ance with  the  previous  order.  I  ask 
unanimous  consent  that  the  Senate 
recess  until  12  noon  tomorrow. 

There  being  no  objection,  the 
Senate,  at  6:16  p.m..  recessed  until  to- 
morrow. Friday.  February  7.  1986.  at 
12  noon. 


BEST  COPY  AVAILABLE 
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The  House  met  at  11  aan. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Gracious  God,  as  we  seelL  unity 
among  ourselves  and  about  the  world, 
allow  our  hearts  to  be  open  to  prayer. 
May  Your  spirit  that  encourages  us  to 
put  aside  our  prejudice,  give  us  the 
unity  of  heart  and  mind  that  allows  us 
to  work  together  and  respect  each 
other.  In  the  rush  of  each  day.  Iceep  us 
open  to  the  needs  of  our  sisters  and 
brothers  that  together  we  may  truly 
know  You  and  serve  each  other  in 
love.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


[The  message  also  announced  that 
tlie  Senate  had  passed  bills.  Joint  reso- 
lutions, and  a  concurrent  resolution  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

6.  386.  An  act  to  confirm  a  conveyance  of 
certain  real  property  by  the  Southern  Pacif- 
ic: Transportation  Co.  to  Ernest  Pritcbett 
aiid  his  wife.  Dianna  Pritchett; 

$.  1002.  An  act  to  amend  the  Lanham  Act 
toj  improve  certain  provisions  relating  to 
icurrent  registrations; 

3.J.  Res.  247.  Joint  resolution  to  designate 
:  weelc  of  June  1  through  June  7, 1986,  as 

Rational  Theatre  Week"; 
I.J.  Res.  254.  Joint  resolution  to  designate 
year  of  1987  as  the  "National  Year  of 

banksgivlng";  and 

6.  Con.  Res.  107.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
fit>m  February  6.  1986  or  February  7,  1986. 
tflf  February  18,  1986.  and  for  an  adjoum- 

gnt  of  the  Senate  from  February  6.  1986, 
oi  February  7. 1986.  to  February  17, 1986. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  4061.  An  act  to  amend  title  5.  United 
States  Code,  to  expand  the  class  of  individ- 
uals eligible  for  refunds  or  other  returns  of 
contributions  from  contingency  reserves  in 
the  Employees  Health  Benefits  Fund;  to 
make  miscellaneous  amendments  relating  to 
the  Civil  Service  Retirement  System  and 
the  Federal  Employees  Health  Benefits  Pro- 
gram; and  for  other  purposes. 

The  message  also  annoimced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  2453.  An  act  to  amend  the  Older 
Americans  Act  of  1965  to  increase  the 
amounts  authorized  to  be  appropriated  for 
fiscal  years  1985,  1986,  and  1987  for  com- 
modity distribution,  and  for  other  purposes; 
and 

H.R.  3511.  An  act  to  amend  title  18, 
United  States  Code,  with  respect  to  certain 
bribery  and  related  offenses. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S.  974) 
"An  act  to  provide  for  protection  and 
advocacy  for  mentally  ill  persons,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Hatch.  Mr.  Weicker,  Mr.  Stafford, 
Mr.  Kennedy,  and  Mr.  Kerry  to  be 
the  conferees  on  the  part  of  the 
Senate. 


ITUE  HAS  ITS  OWN  REWARD: 
YOU'RE  FIRED 

(Mrs.  SCHROEDER  asked  and  was 
gj  iren  permission  to  address  the  House 
f <  r  1  minute  and  to  revise  and  extend 
h;r  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
n  issing  from  the  President's  pantheon 
o  heroes  Tuesday  was  someone  right 
ii  his  own  backysu-d.  Deputy  OPM  Ad- 
n  inistrator  Loretta  Cornelius. 

She  told  the  truth.  A  remarkable 
efent  here  in  Washington.  Under 
oath,  at  a  congressional  hearing,  in  re- 
si^onse  to  a  question,  she  answered 
tihithfuUy. 

Her  reward  for  this  heroic  deed?  She 

I  being  fired, 
fow  I  know  why  President  Reagan 
Its  to  subject  Federal  employees  to 
li^  detector  tests.  Anyone  caught  tell- 
ing the  truth  will  be  immediately 
ft-ed.  Liars  will  be  promoted  and  given 

rhite  House  mess  privileges. 


lasX  year  the  President  and  the  0MB  based 
all  thetf  projections  upon  a  forecast  of  4  per- 
cent real  economic  growth.  When  the  year 
ended,]  the  economy  had  grown  by  only  2.3 
percent  That  difference  ballooned  a  deficit 
foreca^  of  slightly  less  than  $200  billion  to  a 
real  figure  of  approximately  $220  billion  for  the 
fiscal  year. 

The  budget  submitted  by  the  White  House 
yesterday  once  again  Indulges  the  very  same 
Identical  assumption  of  4  percent  economic 
growth  in  the  coming  year,  and  most  econo- 
mists are  calling  that  "wishful  thinking." 

If  the  economy  continues  at  Its  present  rate 
of  actual  ecorramic  growth,  the  result  once 
again  will  be  a  deficit  substantially  higher  than 
the  one  the  President  projects. 

A  second  problem  In  ttie  forecast  Is  the 
manne^  in  which  the  budget  treats  its  request- 
ed gro^  in  spending  for  military,  space,  and 
foreignlaid. 

The  jadmlnistration  requests  budget  author- 
ity of  $320  billion  In  Pentagon  spending  and 
refers  io  this  as  a  "modest  increase",  further 
descriting  it  as  a  "3-percent  increase  in  real 
growth!" 

Actually,  If  we  granted  that  full  figure  to  the 
Pentagpn,  it  would  be  an  increase  of  $34  txl- 
lion  ovisr  the  current  year.  This  would  be  an 
increa^  of  12  percent  in  actual  dollars  or  8.3 
percerv  In  "real  growth"  after  factoring  for  in- 
flation. | 

The  White  House  budget  request  asks  for  a 
$2.2  bilton  increase  above  the  current  year  in 
foreignl  aid  spending.  It  would  come  to  a  30- 
percenl  Increase  In  economic  aki  and  16-per- 
cent Increase  In  military  aki. 

If  wd  are  to  have  any  hope  of  achieving  the 
deficit  targets  established  by  Congress— par- 
ticularly If  we  expected  to  do  it  without  any  ad- 
ditional revenues — it  must  be  the  product  of 
honest  analysis  and  general  belt-tightening  In 
whKh  the  Pentagon,  the  space  program,  and 
foreignl  aki  must  participate  equally  along  with 
ott)er  activities  of  the  Government 

To  propose  these  very  large  increases  at 
this  time  makes  talk  of  austerity  seem  some- 
what nieanlngless. 


THE  PRESIDENT'S  BUDGET 
REQUEST 

|(Mr.  WRIGHT  asked  and  was  given 

trmission  to  address  the  House  for  1 

^inute  and  to  revise  and  extend  his 

Imarks.) 

(Mr.  WRIGHT.   Mr.  Speaker,  a  preliminary 

ilysis  of  the  budget  request  submitted  by 

President  yesterday  reveals  that  unfortu- 

ktely  it  does  not  meet  the  legally  established 

bflcit  target  for  the  coming  year. 

'in  an  apparent  attempt  to  put  a  rosy  glow 
0^  things,  the  0MB  commits  the  Identical  mls- 
t0(e  that  It  made  last  year — the  mistake  which 
resulted  in  an  actual  deficit  $24  billion  higher 
tikn  indicated. 


TO 


D  This  symbol  represents  th( 
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TWO  BIRDS  WITH  ONE 
STONE 

(Mil  DANNEMEYER  asked  and  was 
given  [permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rcuiftrks  ) 

Mrl^ANNEMEYER.  Mr.  Speaker, 
President  Reagan  said  in  his  State  of 
the  Union  Address: 

The  constant  expansion  of  our  economy 
and  ekports  requires  a  sound  and  stable 
dollar; at  home  and  reliable  exchange  rates 
around  the  world.  We  must  never  again 
permii  wild  ciurency  swings  to  cripple  our 
farmei^  and  other  exporters  *  *  •  (who) 
have  ^f fered  from  past  unwise  government 
policies;  they  must  not  be  abandoned  with 


time  of  day  during  the  House  proceedings,  e.g., 
inserted  or  appended,  rather  than  spoken,  by  a 


D  1407  is  2K)7  p.m. 
Member  of  the  House  on  the  floor. 


problems  they  did  not  create  and  cannot 
control. 

Neither  can  this  House  escape  the 
responsibility  for  those  unwise  Gov- 
ernment policies  In  setting  the  dollar 
afloat,  because  our  Constitution  is 
very  specific  in  charging  the  Congress 
with  the  task  of  "coining  money  and 
regulating  the  value  thereof,  and  of 
the  value  of  foreign  coin."  Congress 
ought  not  to  wait  in  the  discharge  of 
its  constitutional  duties  until  after  the 
nations  of  the  world,  at  President  Rea- 
gan's initiative,  discuss  the  alignment 
of  their  currencies  and  the  problem  of 
thwarting  wild  currency  swings  in  the 
quest  of  stable  and  reliable  exchange 
rates  around  the  world.  Congress 
ought  to  provide  monetary  leadership. 
There  Is  only  one  way  to  make  the 
dollar  sound  and  stable,  and  that  is  to 
fix  its  value  in  terms  of  gold  by  stat- 
ute. 

In  this  way  we  may  kill  two  birds 
with  one  stone.  We  shall  give  the  nec- 
essary relief  to  otir  farmers  and  ex- 
porters, of  which  President  Reagan 
spoke.  But  we  shall  also  eliminate  the 
lion's  share  of  our  budget  deficit  pain- 
lessly, not  to  say  pleasantly,  as  under 
the  gold  standard  the  public  debt 
could  be  easily  refinanced  as  a  long- 
term  debt  at  2V«  percent  Interest. 


Our  deficit  is  not  serious  enough  to 
stop  the  administration  from  request- 
ing an  8-percent  buildup  in  defense 
spending.  The  administration  proposes 
to  buy  $260  million  B-1  bombers,  but 
not  $6  million  for  Missouri.  The  ad- 
ministration proposes  to  buy  $50  mil- 
lion MX  missiles,  but  not  to  save  300 
Missouri  Jobs  and  our  4-H  Program. 

Mr.  Speaker,  this  administration's 
priorities  are  not  in  order.  This  ad- 
ministration is  dealing  in  fiction,  not 
reality. 


MISSOURI      LAND-GRANT      COL- 
LEGES VICTIMIZED  BY  PRESI- 
DENT'S BUDGET  CUTS 
(Mr.    VOLKMER    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.    VOLKMER.   Mr.   Speaker,    as 
with  the  rest  of  my  colleagues  in  this 
Chamber.  I  have  read  with  interest 
this  administration's  budget.  It's  truly 
interesting  reading,  if  only  for  its  con- 
tribution to  the  great  works  of  fiction. 
I  want  to  mention  just  one  brief  sec- 
tion of  that  budget  blueprint,  the  sec- 
tion dealing  with  extension  services. 
The  flagship  campus  of  the  University 
of  Missouri  is  in  my  district.  Lincoln 
University  is  just  across  the  river  from 
my  district.  Both  are  land-grant  uni- 
versities, heavily  dependent  on  Feder- 
al funding  for  extension  services.  In 
fact.  Lincoln  University  was  one  of  the 
first  black  land-grant  universities  in 
the  Nation.  As  land-grant  universities, 
the  extension  service  has  been  vital  to 
the  well-being  of  the  schools  and  their 
service  to  all  Missourlans.  Now  this  ad- 
ministration has  proposed  to  bludgeon 
these  services.  Under  this  budget.  Fed- 
eral funding  for  extension  to  these 
two  tiniversities  will  be  cut  from  $10 
million  to  $4  million  a  year.  A  third  of 
the  extension  program  will  be  cut. 
more  than  300  people  will  lose  their 
Jobs— 4-H  Programs  for  our  youth  will 
be  decimated.  I'm  sure  those  people 
will  wonder  how  this  can  be  called  a 
family  oriented  budget. 
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APPOINTMENT     OP     CONFEREES 
ON   H.R.   2006,   SOCIAL  SECURI- 
TY    MINOR     AND     TECHNICAL 
CHANGES  ACT  OF  1985 
The  SPEAKER.   Pursuant   to  the 
action  of  the  House  of  December  10. 
1985,  the  Chair  appoints  the  following 
Superfund  conferees  on  H.R.  2005: 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  titles 
I-III  of  the  House  amendment  to  the 
Senate  amendment,  and  the  entire 
Senate  amendment,  except  for  title  II: 
Messrs.  Dinokll,  Florid,  Eckart  of 
Ohio,  Ralph  M.  Hall,  Taxtzin:  and 
Mr.  SwuT  (solely  for  sections  102, 

103.  105.  111.  113,  115,  117,  120.  121. 
122.  123.  124,  and  127  of  title  I  and 
title  m  of  the  House  amendment  to 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference  Includ- 
ing section  157  of  the  Senate  amend- 
ment); and 

Mr.  Wtssn  (solely  for  sections  101. 

104.  106.  107.  108.  109.  110.  112.  114. 
116. 118. 119. 125.  and  126  of  title  I  and 
title  II  of  the  House  amendment  to 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference):  and 

Messrs.  Broyhill,  Lent.  Ritter.  and 

Fields. 

Prom  the  Committee  on  Public 
Works  and  Transportation,  for  consid- 
eration of  titles  I,  II  (except  for  sec- 
tion 205)  and  IV  of  the  House  amend- 
ment to  the  Senate  amendment,  and 
title  I  of  the  Senate  amendment, 
except  for  sections  110,  111,  127,  157, 
and  160  thereof: 

Messrs.  Howard,  Anderson,  Roe. 
Breathc,  Minbia.  Edgar,  Snyder,  Ham- 
MERSCHMiDT,   Stangeland,   and   GlNO- 

RICH 

From  the  Committee  on  Public 
Works  and  Transportation,  for  consid- 
eration of  title  III  of  the  House 
amendment  to  the  Senate  amendment, 
and  sections  110,  111.  127.  and  160  of 
title  I  of  the  Senate  amendment: 

Messrs.  Anderson,  Roe.  Edgar, 
Snyder,  and  Hammerschmidt. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  title  V  of 
the  House  amendment  to  the  Senate 
amendment,  and  title  II  of  the  Senate 
amendment: 

Messrs.  Rostenkowski.  Pickle. 
Rangel.  Stark,  Downey  of  New  York, 


R088O,      Pease,      Duncan,      Archer, 
Vander  Jaot,  and  Frenzel. 

From  the  Committee  on  Merchant 
Marine  and  Fisheries,  for  consider- 
ation of  sections  104, 107, 108,  111.  113. 
116.  121.  and  122  of  title  I  of  the 
House  amendment  to  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference: 

Messrs.  Jones  of  North  Carolina, 
Biaogi.  Studds.  Young  of  Alaska,  and 
Davis. 

From  the  Committee  on  Merchant 
Marine  and  Fisheries,  for  consider- 
ation of  title  IV  of  the  House  amend- 
ment to  the  Senate  amendment,  and 
modifications  committed  to  confer- 
ence: 

Messrs.  Jones  of  North  Carolina, 
Biaggi,  and  Stxtdos,  Ms.  Mikxtlski, 
and  Messrs.  Lowky  of  Washington, 
Tauzin,  Young  of  Alaska.  Datm.  I^nt, 
and  Fields. 

From  the  Committee  on  the  Judici- 
ary, for  consideration  of  sections  107. 
113.  117,  119,  and  122  of  title  I  and  sec- 
tions 203  and  206  of  title  II  of  the 
House  amendment  to  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference: 

Messrs.  Rodino,  Guckman.  Frank, 
Fish,  and  Kindness. 

From  the  Committee  on  Armed 
Services,  for  consideration  of  section 
213  of  title  II  of  the  House  amend- 
ment to  the  Senate  amendment,  and 
section  162  of  title  I  of  the  Senate 
amendment: 

Mr.  McCuRDY  and  Mr.  Martin  of 
New  York.  i 


APPOINTMENT  AS  MEMBERS  OF 

CONGRESSIONAL  AWARD 

BOARD 

The  SPEAKER.  Pursuant  to  section 
4(a)  of  Public  Law  96-114.  as  amended, 
the  Chair  appoints  as  members  of  the 
Congressional  Award  Board  the  fol- 
lowing from  private  life: 

Mr.  Patrick  L.  O'Malley,  Chicago,  IL; 
Mr.  Christopher  F.  Edley.  New  York, 
NY;  Dr.  Frank  Arllnghaus.  Jr., 
Rumson,  NJ:  Mr.  Christopher  R. 
O'Neill,  Washington,  DC;  Mr.  Joseph 
J.  Gouthro,  Atlantic  Highlands,  NJ; 
Dr.  Henry  Viscardi,  Jr.,  Albertson.  NJ; 
Mrs.  Jacqueline  B.  Vaughn.  Chicago, 
IL;  and  the  following  Member  of  the 
House:  Mr.  Lantos  of  California. 

APPOINTMENT  AS  MEMBERS  OF 

CONGRESSIONAL  AWARD 

BOARD 

Mr.  MICHEL.  Mr.  Speaker,  pursuant 
to  section  4(a)  of  Public  Law  96-114,  as 
amended,  I  have  today  appointed  as 
members  of  the  Congressional  Award 
Board  the  following  from  private  life: 

Mr.  W.  Clement  Stone  of  Chicago, 
IL;  Mr.  William  R.  Brlcker  of  New 
York.  NY;  Ms.  RoberU  Van  Der  Voort 
of  Kansas  City,  MO;  and  Mr.  John  G. 
McMlllian  of  Washington.  DC;  and  the 
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must  be  another  way  and  we  should 


lived  In  my  district.  I  would  like  today 


that  we  need  to  go  forward  and  aid  his 
country.  I  would  ask  my  colleagues  to 
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following  Member  of  the  House:  Mi. 
Wolf  of  Virginia. 


BCARCH  1  SEQUESTRATION 
ORDER  IS  A  BAD  WAY  TO 
REDUCE  THE  DEFICIT 

(Mr.  WEBER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEBER.  Madam  Speaker,  the 
March  1  sequestration  order  coming 
our  way  is  a  bad  way  to  reduce  the 
Federal  deficit,  a  way  that  we  are  sup- 
porting in  the  Congress  through  our 
inaction  and  a  way  that  we  have  the 
power  to  change  if  we  have  the  will  to 
do  so. 

Consider  where  the  cuts  will  come 
on  March  1  if  the  sequestration  order 
is  allowed  to  go  into  effect.  Among  the 
most  burdensome  reductions  are  an 
$825  million  reduction  in  payments  to 
farmers  through  the  Commodity 
Credit  Corporation.  This  means  that 
the  target  price  that  our  farmers  are 
guaranteed  will  be  reduced  next  fall 
when  they  need  the  money  the  most. 

Handicapped  and  special  education 
takes  a  $68  million  reduction. 

The  Drug  Enforcement  Agency 
takes  a  $16  million  reduction.  The 
FAA  at  a  time  of  great  concern  about 
air  safety  takes  a  $171  million  reduc- 
tion: and  veterans'  programs,  a  $149 
million  reduction. 

Mr.  Speaker,  we  do  not  have  to  do  it 
this  way.  We  have  the  power  in  the 
Congress  to  find  a  more  rational 
means  of  banking  the  same  exact 
dollar  reductions  in  the  Federal  defi- 
cit. 

Today  Congressmen  Boulter,  Mack, 
Bartlett,  and  I.  along  with  many  of 
our  colleagues,  will  introduce  legisla- 
tion enabling  Congress  to  find  an  al- 
ternative means  of  meeting  these  same 
deficit  target  reductions.  We  ask  our 
colleagues  on  both  sides  of  the  aisle  to 
join  quickly  in  cosponsoring  this  legis- 
lation and  we  ask  the  leadership  of  the 
House  to  put  it  on  a  fast  track. 


THE  PRESIDENT'S  HANDLING  OF 
THE  AIDS  CRISIS 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Madam  Speaker,  yester- 
day President  Reagan  went  up  to  the 
Department  of  Health  and  Human 
Services  and  told  the  staff  there  that 
he  considered  AIDS  to  be  the  No.  1 
health  priority  concern  of  his  adminis- 
tration. 

At  the  same  time,  he  sent  to  us  a 
budget  proposal  which  would  gut  the 
funding  for  programs  which  address 
the  AIDS  epidemic. 

Let  us  try  to  put  this  health  crisis  in 
some  perspective.  Through  December 
31.  1985.  the  total  number  of  people 
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dU  gnosed  as  having  AIDS  from  the 
on  let  of  the  epidemic  in  1981  were  ap- 
proximately 16.000.  The  projection 
from  the  Public  Health  Service  itself 
is  that  that  number  will  double  in 
19i6.  We  will  in  this  single  year  see 
16ip00  new  cases  of  people  diagnosed 
as  having  AIDS. 

the  face  of  those  frightening 
ibers.  the  President  takes  the  $244 
ion  fimding  that  Congress  appro- 
ited  for  this  year's  budget  and  cuts 
it  to  $213  million  for  the  fiscal  year 
1987  budget. 

Worse,  he  takes  the  current  budget, 
the  fiscal  year  1986  budget,  and  seelcs 
to  rescind  $51  million,  so  that  this 
year's  $244  million  would  be  reduced 
tokl93  million. 

some  top  health  priority— come  on. 
Mj  .  President,  have  a  heart.  People 
ari  I  dying  out  there. 


AMERICAN        BUSINESS        FRUS- 
tATED     BY     UNFAIR     TRADE 
hRACTTICES 


KAPTUR  asked  and  was  given 
lission  to  address  the  House  for  1 
mihute  and  to  revise  and  extend  her 
reikiarlcs.) 

Ms.  KAPTUR.  Madam  Speaker,  in 
hii  State  of  the  Union  Address,  the 
President  spoke  of  America  redoubling 
its!  efforts  to  ensure  freer  and  fairer 
tr^e.  Yet  what  efforts  does  he  speak 
oft  American  businesses  are  frustrated 
in  I  bringing  fair  trade  practice  com- 
plaints to  the  U.S.  Government  be- 
cafise  of  the  delay  in  judicial  decisions 
and  lack  of  administrative  enforce- 
mf  nt  by  the  administration.  I  cite  the 
michine  tool  case.  Our  customs  of- 
fides,  responsible  for  stopping  the 
inflow  of  illegsd  and  counterfeit  im- 
ports into  our  coimtry,  and  for  collect- 
ing billions  of  dollars  in  tariff  reve- 
niles,  have  been  left  imderfunded  and 
understaffed.  The  President  embraces 
fair  trade,  yet  refuses  to  demand  that 
oia*  trading  partners  grant  us  the  same 
trading  conditions  we  grant  them.  The 
esident  warned  against  legislation  to 
>tect  American  industry.  Yet  he  re- 
to  recognize  those  industries 
ig  driven  out  of  existence  during 
transitional  period  by  foreign 
cotaapetition. 

yes,  Mr.  President,  Americans  are 
stfiding  forward  to  embrace  the 
future.  But  we  face  a  battle  much 
larger,  much  broader,  than  you  are 
willing  to  describe  to  the  American 
pa)ple.  We  were  hoping  for  your  lead- 
eiihip.  but  we  can  go  forth  without  it. 


)UR  FORGOTTEN  HOSTAGES 

COBLE  asked  and  was  given 
sion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COBLE.  Madam  Speaker,  during 
thje  Christmas  recess  while  shopping 
in  my  district,  a  constituent  came  to 
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me  an  1  in  conversation  shared  with 
me  his  joy  about  the  release  of  the 
hostage  from  the  Mideast. 

I  responded  with  shocked  surprise 
uid  told  him  that  I  did  not  know 
about  $uch  release. 

He  then  responded  that  since  he  had 
not  hefu*d  it  discussed  in  the  press  in 
the  la^  few  months,  he  assumed  they 
had  been  released.  This  clearly  iUus- 
trates  pur  normal  responses,  that  is  if 
problems  are  not  constantly  aired  by 
the  njedia.  we  conclude  that  they 
have,  therefore,  been  resolved. 

The  jhostage  problem  has  not  been 
resolved.  The  hostage  problem. 
Madam  Speaker,  continues  to  fester 
and  tftis  festering  will  persist  until 
these  hostages  have  been  returned  to 
this  cduntry  to  join  their  families  and 
loved  ones,  imtil  they  know  freedom 
again. 


NEW 


YORK       AGAIN        LEADS 


NATION  IN  STATE  TAX  AMNES- 


tOGRAM 


TY  PRC 

(Mr.  BIAGGI  asked  and  was  given 
permiasion  to  address  the  House  for  1 
minut*  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Madam  Speaker,  the 
results  are  in!  New  York  again  leads 
the  Nation!  This  time  it  is  the  amount 
raised  from  a  State  tax  amnesty  pro- 
gram. According  to  the  New  York 
State  Tax  Commissioner,  a  record 
$245  million  was  recovered  by  the 
State  In  the  just-ended  90-day  amnes- 
ty program. 

Thelprogram  exceeded  all  expecta- 
tions, "rhe  $245  million  is  money  in  the 
bank.  [Thousands  of  applications  for 
amnesty  remain  to  be  counted.  Among 
the  $2il5  million  was  a  check  for  $2.5 
million  from  one  man  for  1  year's 
unpaid  income  tax— and  one  from  a 
"Uttle  bid  lady"  who  failed  to  report  a 
$5,000  Qottery  prize. 

This!  program  adds  to  the  success  of 
the  ddzen  other  State  amnesty  pro- 
grams. All  told,  more  than  half  a  bil- 
lion dollars  have  been  raised  in  13 
States,  including  New  York. 

It  is  time  for  a  national  tax  amnesty 
as  I  pmpose  in  my  bill,  H.R.  2074.  Oiu* 
Treasilry  is  owed  $90  billion  by  Ameri- 
can taxpayers.  A  6-month  national  tax 
amneny  could  recoup  at  least  $20  bil- 
lion, "rhese  would  be  new  revenues 
that  opuld  reduce  the  deficit  and  not 
raise  one  person's  taxes. 

The  Itime  for  a  tax  amnesty  is  now;  it 
should  be  part  of  the  fiscal  year  1987 
budget  resolution.  Our  budget  choices 
thus  far  are  between  two  evils: 
Gramm-Rudman  and  the  President's 
budget.  Gramm-Rudman  could  slash 
spend^  for  scores  of  defense  and 
nondeiense  programs  by  25  percent 
years.  The  President's  budget 
like  the  grim  rei^ier  over  scores 


over  : 
looms 


of    ot  ler    programs    that    would    be 
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or  decimated  by  cuts.  There 
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must  be  another  way  and  we  should 
find  it.  I  offer  tax  amnesty  as  a  key 
component  to  painless  deficit  reduc- 
tion. 


EMERGENCY  TRAININO  FOR 
SALVADORAN  POLICE 


(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCOLLUM.  Madam  Speaker, 
the  coldblooded  murder  of  Sergeant 
Handwork,  Sergeant  Dickson.  Corpo- 
ral Webber,  and  Corporal  Kwlat- 
kowski  of  the  U.S.  Marine  Corps  on 
June  19.  1985,  in  San  Salvador,  is  ap- 
parently forgotten  history  in  this 
body.  The  absolute  lack  of  any  United 
States  action  whatsoever  to  improve 
security  within  the  urban  areas  of  El 
Salvador  is  deplorable.  In  spite  of  the 
many  requests  for  help  we  receive 
from  the  Salvadorans  and  our  own 
Embassy,  we  have  failed  to  act  on 
behalf  of  our  own  citizens  or  the  Sal- 
vadorans. 

The  emergency  police  training  pro- 
gram which  was  signed  into  law  as 
part  of  the  International  Security  and 
Development  Act  of  1985  has  been  de- 
layed nearly  5  months.  Funding  for 
the  program  is  available  from  1985  in 
country  accounts.  Needed  equipment 
has  been  identified  and  training  per- 
sonnel are  presently  in  El  Salvador 
and  ready  to  begin  classes.  Implemen- 
tation of  this  program  has  been  held 
up  by  the  State  Department  because 
of  the  objections  of  one  man.  the  gwi- 
tleman  from  Wisconsin  [Mr.  Oarrl. 
the  chairman  of  the  Subcommittee  on 
Foreign  Operations. 

I  find  this  lack  of  action  and  this 
hold  to  be  indefensible  and  reprehen- 
sible. 

It  seems  to  me  that  if  the  Commu- 
nist guerrillas  have  publicly  an- 
nounced their  intention  to  consider  all 
U.S.  personnel  as  war  targets,  we  have 
an  obligation  to  act  immediately  to 
defend  them.  I  have  information  that 
makes  me  believe  that  our  personnel 
and  our  Embassy  in  El  Salvador,  as  I 
speak,  are  in  imminent  and  immediate 
danger  to  their  own  health  and  safety. 
I  urge  my  colleagues  to  call  with  me 
upon  the  gentleman  from  Wisconsin 
[Mr.  Obit]  to  release  this  hold  imme- 
diately, and  if  he  does  not  and  persists 
in  holding  it.  I  call  on  you  to  urge  the 
State  Department  to  expend  the  f  \inds 
immediately,  anyway. 


lived  in  my  district.  I  would  like  today 
to  honor  Ronald  McNalr. 

Despite  enduring  the  humiliation  of 
segregated  schools  and  lunch  counter*, 
young  Ron  McNair  would  not  be 
denied  his  vision  of  a  better  world  and 
even  a  better  universe.  His  first  grade 
teacher  remembers  him  lying  on  his 
back,  staring  up  at  the  sky  and  just 
smiling.  As  a  7-year-old.  he  was  fasci- 
nated by  the  Sputnik  satellite  and  pre- 
pared himself  for  the  poasibllity  that 
it  would  fall. 

Ron  McNair's  fighting  spirit  carried 
him  with  distinction  throughout  his 
school  career.  When  2  years  of  re- 
search data  for  his  doctorate  in  phys- 
ics at  MIT  was  unexpectedly  de- 
stroyed, he  returned  to  the  lab  for  an- 
other 4  months,  determined  to  com- 
plete his  degree.  It  was  no  surprise 
that  this  gifted  and  resourceful  scien- 
tist, who  specialized  in  laser  technolo- 
gy, should  have  been  chosen  a  Presi- 
dential Scholar,  a  Ford  Foundation 
Fellow,  and  an  astronaut. 

Those  at  MIT.  Hughes  Research 
Laboratories,  and  NASA  were  fortu- 
nate to  have  worked  with  a  special 
talent  like  Ronald  McNair.  His  forti- 
tude inspires  us  all.  He  eloquently  re- 
minded us  that,  "True  courage  comes 
in  enduring  •  •  •  persevering  and  be- 
lieving in  oneself."  True  courage  was 
Ronald  McNair. 


that  we  need  to  go  forward  and  aid  his 
country.  I  would  ask  my  colleagues  to 
give  BCr.  Duarte  the  funds  he  needs  to 
protect  his  people  and  ours. 


WTTHHOLDINO  FUNDS  FOR 
TRAININO  IN  EL  SALVADOR 


D  1125 

TRIBUTE  TO  RONALD  McNAIR 

(Mr.   LEVINE  of  California  asked 

and  was  ghren  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Madam 
Speaker,  as  part  of  my  tribute  to  Chal- 
lenger crew  members  who  worked  or 


(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HUNTER.  Madam  Speaker,  the 
United  States  program  to  train  Salva- 
doran  police  forces  has  been  held  up 
by  RepresenUtive  Obey,  our  colleague 
and  chairman  of  the  Subcommittee  on 
Foreign  Operations.  I  would  like  to 
give  three  reasons  why  I  think  this 
was  a  big  mistake  and  something  that 
could  be  of  great  consequence  to  us. 

No.  1,  the  guerrillas  publicly  an- 
nounced in  October  1986,  that  United 
SUtes  personnel  in  El  Salvador  would 
be  considered  official  war  targeU. 

No.  2,  U.S.  personnel  receive  death 
threats  on  a  daily  basis  and  movement 
in  public  places  is  heavily  restricted. 

Finally,  murders  and  kidnapings  of 
Salvadoran  citizens  in  urban  areas  by 
guerrillas  continued  to  create  instabil- 
ity. 

I  think  we  are  all  aware  of  the  kid- 
ruling  of  Mr.  Duarte's  personal 
family  members. 

My  colleagues,  I  think  we  come  to  a 
certain  point  where  we  have  to  decide 
whether  or  not  we  trust  Mr.  Duarte, 
whether  we  have  faith  in  him,  and 
whether  he  is  working  to  keep  that 
fragile  democracy  alive  and  to  protect 
American  citizens. 

I,  and  most  Members  of  this  body, 
have  come  to  believe  that  that  is  the 
case,  that  Mr.  Duarte  is  a  good  leader. 


OBEY  BLOCKS  ANTITERROR18T 
TRAINING 
(Mr.    GINGRICH    asked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GINGRICH.  Madam  Speaker, 
this  past  fall,  this  body,  in  its  contin- 
ued support  of  democracy  in  EH  Salva- 
dor, passed  an  emergency  reprogram- 
mlng  request  for  police  training  for 
the  Salvadoran  police. 

That  emergency  request  came  as  a 
result  of  the  brutal  murder  of  four 
Unlted  SUtes  marines.  Sergeant 
Handwork,  Sergeant  Dickson,  Corpo- 
ral Webber,  and  Corporal  Kwiat- 
kowski  last  Jime  19,  in  a  San  Salvador- 
an cafe. 

Over  4  months  ago,  this  body  decid- 
ed to  give  El  Salvador  the  means  to 
protect  itself  internally  by  providing 
fimds  for  police  training.  This  is  im- 
portant as  we  made  a  very  careful  de- 
cision not  to  be  policemen  in  El  Salva- 
dor, but  to  allow  the  police  to  solve 
their  own  internal  problems. 

Now  it  is  February.  There  are  police 
trainers  on  the  ground  in  El  Salvador, 
but  they  can't  train  anyone.  Why?  Be- 
cause there  is  a  hold  on  releasing  the 
money  that  has  already  been  appropri- 
ated. 

This  money  seems  to  be  caught  in  a 
legislative  game  of  chicken  in  which 
badly  needed  and  already  appropri- 
ated funds  for  El  Salvador  are  being 
held  hostage  for  some  program  funds 
elsewhere  on  the  globe. 

It's  one  thing  to  engage  in  legislative 
warfare  over  program  funding.  It's 
quite  another  to  put  the  lives  of  Amer- 
icans at  risk  in  a  fit  of  legislative 
pique. 

The  funds  for  police  training  in  El 
Salvador  where  authorized  by  this 
body  months  ago.  The  trainers  are 
there  waiting  to  train.  The  El  Salva- 
dorans are  waiting  to  be  trained.  The 
money  has  been  appropriated.  This 
Congress  has  voted  for  this  program. 
The  President  signed  the  legislation. 
Why.  after  5  months,  is  there  no  train- 
ing going  on? 

The  threat  of  violence  and  murder 
hangs  over  every  American  in  El  Sal- 
vador. If  the  tragedy  of  last  June  were 
to  occur  again  because  the  El  Salva- 
doran police  lack  the  training  and  the 
equipment  which  we  have  already  au- 
thorized, then  we  will  all  need  to  sit 
down  and  ask  the  gentleman  from 
Wisconsin,  the  chairman  of  the  House 
Appropriations  Subcommittee  on  For- 
eign Operations,  why  this  program 
was  held  up. 
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gency  that  we  have  once  again  under-    selves  into  an  emergency  situation  be-    and  imponible  to  be  available.  There 
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COMMITTEE  ACTION  TO  AVOID 
SEQUESTRATION 

(Mr.  BOULTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)     

Mr.  BOULTER.  Madam  Speaker,  we 
were  elected  to  legislate,  not  to  seques- 
trate. When  this  body  passed  the 
Gramm-Rudman-Mack  Emergency 
Deficit  Reduction  Act,  we  acknowl- 
edged that  responsibility,  and  now 
barely  1  month  after  its  passage,  this 
body  is  backing  away  from  our  com- 
mitment. 

The  cuts  that  will  come  as  sequestra- 
tion is  put  into  action  on  March  1  of 
this  year  are  not  the  best  choices. 
They  do  not  allow  for  congressional 
prioritization,  nor  do  they  take  into 
account  the  work  of  many  programs. 

Sequestration  is  better  than  no 
spending  reductions  at  all,  but  there 
are  better  ways  to  achieve  those  reduc- 
tions. 

The  resolution  I  am  introducing 
today  provides  that  the  House  Budget 
Committee  Instruct  each  appropriate 
committee  of  the  House  to  report  back 
not  later  than  February  21,  1986,  a 
deficit  reduction  plan  equal  to  the 
$11.7  billion  savings  contained  in  the 
Presidential  sequestration  order. 
Those  recommendations  reported  back 
to  the  Budget  Committee  will  be  incor- 
porated into  a  reconciliation  bill  to  be 
brought  to  the  floor  of  this  body  for 
action. 

If  that  reconciliation  bill  is  enacted 
on  or  before  March  1,  1986,  it  would 
take  the  place  of  the  Presidential  se- 
questration order.  This  is  our  chance 
to  do  our  job.  This  resolution  allows  us 
the  opportunity  to  avoid  some  of  the 
harsh,  ill-advised  cuts  that  would  come 
under  automatic  sequestration  by 
prioritizing  programs,  cutting  some 
less  than  planned  and  others  more, 
and  eliminating  some  programs  alto- 
gether. It  is  not  an  impossible  task.  In- 
stead, it  is  simply  a  case  of  the  Con- 
gress doing  its  Job. 
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URGENT  SUPPLEMENTAL  AP- 
PROPRIATION. DEPARTMENT 
OF  AGRICULTURE.  FISCAL 
YEAR  1986 

Mr.  WRITTEN.  Madam  Speaker.  I 
offer  a  Joint  resolution  (H.J.  Res.  520) 
making  an  urgent  supplemental  appro- 
priation for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  for  the  Department 
of  Agriculture,  and  I  ask  unanimous 
consent  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore  (Mrs. 
ScHROEDER).  Is  there  objection  to  the 
request  of  the  gentleman  from  Missis- 
sippi?   

Mr.  WALKER.  Madam  Speaker,  re- 
serving the  right  to  object,  let  me  first 
of  all  ask  the  gentleman  from  Missis- 


siipi  [Mr.  Whitten]  whether  or  not 
th>  bill  we  have  before  us  is  the  bill 
that  would  spend  between  now  and 
February  19  essentially  $1,492,857,000 
for  the  purpose  of  keeping  the  Com- 
m^ty  Credit  Corporation  in  business 
during  the  recess?  Is  that  the  intent  of 
the  legislation? 

Mr.  WHITTEN.  Madam  Speaker, 
wdl  the  gentleman  yield? 

|fr.  WALKER.  I  yield  to  the  gentle- 
min  from  Mississippi. 

Mr.  WHITTEN.  Madam  Speaker, 
the  gentleman  is  correct.  Insofar  as 
th^  date  is  concerned,  we  do  not  limit 
it  to  that  period  of  time.  As  the  gentle- 
man knows,  that  figure  is  the  Depart- 
ment's estimate  of  what  they  wiU  need 
for  that  period. 

j  D  1135 

Mr.  WALKER.  WeU,  I  thank  the 
goitleman  and.  further  reserving  the 
right  to  object,  let  me  say  that  this  is 
a  different  resolution  than  what  we 
w^e  originally  told  about  last  evening, 
where  we  were  going  to  come  to  the 
floor  with  a  $5  billion  resolution.  In 
my  mind,  it  is  better,  having  come 
doRvn  by  $3.5  billion  or  so. 

however,  I  must  say  that  I  am  not  at 
all  happy  with  the  process  we  find 
oi^elves  in  here.  We  have  deliberate- 
ly lunderfunded  the  CCC  programs  in 
appropriations  that  we  have  passed 
baore;  we  have  deliberately  under- 
funded these  programs,  bring  the  ap- 
prppriations  bills  to  the  floor,  say  that 
they  are  imder  budget  when  we  bring 
th^m  out  here;  knowing  that  we  have 
ur|derfunded  Food  Stamp  Programs 
an^  Commodity  Credit  Corporation, 
an|d  so  on.  then  wait  for  the  President 
to  I  come  back  with  supplementals  and 
th^n  come  to  the  floor  saying  that 
th^se  are  Administration  requests  that 
WQ  have  got  to  do  on  an  emergency 
bafeis.  and  they  cost  us  billions  of  dol- 
lais. 

'  rhen  I  hear  the  leadership  on  your 
siqe  of  the  aisle,  Madam  Speaker  get 
up  time  and  time  again  and  suggest 
thbt  we  are  not  spending  any  more 
mbney  than  the  President  has  asked 
for,  knowing  full  well  that  the  Presi- 
dent has  to  ask  for  these  moneys  be- 
cause we  underfund  the  programs  at 
the  beginning  of  the  year. 

1  tell  you,  that  is  a  process  that 
stfiks,  and  it  is  a  process  that  is  driv- 
ing the  deficits  upward— you  want  to 
know  why  we  end  up  with  budget  defi- 
cits, moving  higher  than  anythhig  our 
budgets  call  for:  $150  billion  more 
th  ui  what  we  have  budgeted  over  the 
Uu  t  5  years.  It  is  precisely  because  of 
til  Is  kind  of  process. 

lere  we  are— I  understand  this  pro- 
grim  has  been  out  of  money  since 
February  1;  we  wait  until  the  day 
belore  we  are  to  go  home  on  recess, 
add  we  come  to  the  floor  asking  for 
sp  ending  to  keep  the  program  alive. 

t  is  apparent  to  me  that  we  ought 
n<  t  put  the  burden  of  this  failure  on 
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our  pirt  on  the  backs  of  America's 
farmers  and  cut  off  the  program 
during:  the  recess,  but  I  will  tell  you 
when  ^e  get  back  from  recess  and 
when  this  money  has  nm  out,  I  think 
we  ou^ht  to  have  a  real  discussion  on 
this  floor  about  the  process  that  we 
are  ufing  that  tries  to  drive  off  our 
problens  on  the  backs  of  the  Ameri- 
can f ai  mer. 

MX.  <  >INGRICH.  Will  the  gentleman 
yield?  

Mr.  VALKER.  I  yield  to  the  gentle- 
man. 

Mr.  3INORICH.  I  Just  want  to  say 
to  the  very  distinguished  chairman  of 
the  Cc  mmittee  on  Appropriations,  and 
I  recotnize  both  the  awesome  power 
that  y  >u  and  the  committee  have,  and 
I  also  recognize  that  in  many,  many 
ways  you  and  the  very  distinguished 
rankii^  member  from  Massachusetts 
do  an  extraordiiuuy  Job  of  dealing 
with  all  of  our  individual  requests. 

I  think  that  the  committee,  collec- 
tively, should  be  served  notice  that  as 
we  eniter  the  year  of  implementing 
Gram^-Rudman,  that  there  will  prob- 
ably be  an  effort  to  have  an  omnibus 
appropriations  bill:  that  there  wiU 
probably  be  an  effort  to  scrutinize  and 
force  fi  very  careful,  very  open,  very 
thorot^gh  consideration. 

I  dO'  not  blame  the  committee,  but 
let  met  say  also  that  the  leadership  of 
the  Hbuse  should  recognize  that  we 
are  today  going  to  vote  against  ad- 
Joumiiient  for  this  recess  only  to  make 
the  pbint  that  no  Member  who  plans 
to  getlup  in  September  and  tell  us  we 
have  run  out  of  time  should  vote  to 
leave  in  February,  and  that  the  Appro- 
priatidns  Committee  should  under- 
stand that  the  gauntlet  is  going  to  get 
much  I  harder  for  this  kind  of  last- 
minute,  last-day-before-a-recess,  rush- 
something-to-the-floor.  get-it-through- 
without-full-explanation,  and  that  the 
committee  is  also  going  to  be  taken  to 
task  tnuch  more  thoroughly,  and 
people  are  going  to  start  going  back 
and  lopking  at  the  last  Comcrxssiohal 
Rbcom)  debate  on  this  particular  bill 
and  tnis  particular  spending  to  discov- 
er whether  the  committee  needs  new 
staff:  jwhether  in  fact  you  have  been 
simply  misinformed. 

Majpe  your  staff  has  been  telling 
you  t^e  money  is  adequate  for  the 
year:  maybe  it  is  the  Appropriations 
Comndttee  staff  that  has  failed,  but 
we  thqik  it  is  embarrassing  for  you.  as 
the  chairman  of  the  committee,  to 
have  your  staff  serving  you  so  badly 
that  you  are  forced  to  come  to  the 
floor  )igain  and  again,  asking  for  sup- 
pleme  itals. 

Thei'e  is  not  an  American  family 
that  v'ould  have  a  monthly  budget  as 
badly  designed  as  the  annual  track 
record  of  the  Committee  on  Appro- 
priati(  ns,  that  is  suddenly  discovering, 
with  I  reat  shock.  Just  before  an  emer- 
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gency.  that  we  have  once  again  under- 
f iinded  something. 

So  with  all  due  respect  to  the  very 
distinguished  chairman,  who  has  done 
a  very  able  Job.  I  think  that  there  wUl 
be  new  rules  to  the  game  this  year,  it 
will  be  a  much  tougher  gauntlet,  and  I 
think  the  average  Member  on  the 
floor  is  going  to  insist  on  a  much  clear- 
er, a  much  fairer,  and  a  much  more 
open  hearing  on  every  spending  re- 
quest.   

Mr.  WALKER.  Further  reaerving 
the  right  to  object.  Madam  %)eaker.  I 
say  to  the  gentleman  that  I  think  he  is 
right,  and  I  think  that  the  real  prob- 
lem is  that  there  has  been  a  tendency 
to  blame  all  of  this  overspending  on 
the  President,  because  he  has  to  come 
up  with  supplemental  requests  for  pro- 
grams that  we  know  were  purposely 
underfunded  in  the  beginning. 

That.  I  think  has  caused  us  major 
difficulties,  and  I  think  it  is  high  time 
that  we  put  our  house  in  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missiasippi? 

Mr.  CONTE.  Madam  Speaker.  I  re- 
serve the  right  to  object. 

Madam  Speaker.  I  had  no  intention 
of  getting  up  here  and  answering  this, 
but  due  to  the  fact  that  people  like  to 
take  a  whack  at  the  Appropriations 
Committee.  I  think  it  behooves  me  to 
answer  them. 

What  the  gentleman  from  Pennsyl- 
vania [Mr.  Walkcr]  is  doing  what  he 
is  accusing  the  Committee  on  Appro- 
priations of  doing.  The  administra- 
tion—and I  have  a  letter  saying  they 
need  $8.8  billion  in  Commodity  Credit. 
I  argued  with  the  chairman  yester- 
day when  he  wanted  to  get  only  $5  bil- 
lion. I  said.  "Give  him  the  $8.8  billion. 
It's  due."  And  heck,  you  think  this  is 
bad— I  think  this  House  was  deceived 
by  the  farm  bUl.  You  caimot  print 
money  fast  enough  to  take  care  of  the 
new  farm  bill  that  this  House  passed, 
and  the  Senate  passed,  and  the  Presi- 
dent signed. 

Do  not  acctise  the  Committee  on  Ap- 
propriations of  coming  up  here  with 
underfunding;  you  are  doing  that 
here.  You  will  not  let  this  go  through 
unless  it  goes  down  to  a  billion  four, 
and  you  are  going  to  be  back  in  here 
another  week  with  another  one.  and 
you  are  going  to  be  blaming  the  Ap- 
propriations Committee. 

I  would  like  to  have  the  opportunity 
to  amend  that— yours  or  the  chair- 
man's—to the  8.8.  and  that  is  what 
they  need:  8.8  is  what  the  administra- 
tion says  they  need. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  CONTE.  Sure  I  yield  to  my  good 
friend. 

Mr.  WALKER.  BSy  explanation,  and 
I  had  asked  the  chairman  in  the  begin- 
nbig— what  we  are  attempting  to  do  is 
get  us  past  the  recess  period  here,  be- 
cause we  have  managed  to  put  our- 


selves into  an  emergency  lituation  be- 
cause we  have  a  recess  coming  up.  and 
all  this  money  is  Intended  to  do  is  get 
us  past  the  reoen  period. 

My  problem,  and  the  gentleman  is 
correct,  that  the  administration  is 
saying  they  need  $8.8  billion.  The 
question  Is.  Why  at  this  point  In  the 
year  do  they  need  $8.8  billion?  It  U  be- 
cause the  program  wu  underfunded  to 
begin  with. 
I  think  that  is  a  problem. 
Mr.  CONTE.  Part  of  that  $8.8  biUion 
is  for  the  new  farm  program. 

Mr.  WALKER.  Well,  the  gentleman 
may  very  well  be  correct  on  that,  but 
the  problem  that  I  think  that  we  face 
is  that  Congress,  when  it  passed  the 
farm  bill,  also  then  did  not  act  within 
the  llmiU  that  we  had  previously  ap- 
propriated: and  that  U  what  geta  us  In 
deficit  problems. 

I  agree  with  the  gentleman  on  that. 
It  just  seems  to  me.  though,  that  we 
have  had  a  constant  stream  of  precise- 
ly this  kind  of  bill  coming  before  us. 
and  all  I  am  saying  here  Is.  I  do  not 
think  we  ought  to  consider  this  in  an 
emergency  by  unanimous  consent  here 
at  the  very  last  minute,  and  give  them 
the  whole  $8.8  billion  or  the  $5  billion, 
and  so  on.  Let  us  get  us  through  to 
February  19  and  then  come  back  here 
and  let  us  have  a  discussion  of  precise- 
ly what  the  problem  is  that  has  been 
created  for  this  country. 

Mr.  CONTE.  I  do  not  want  the  gen- 
tleman, and  I  want  the  Rscoro  to 
show  on  February  19.  to  get  up  here 
and  start  blaming  the  Committee  on 
Appropriations  again.  I  will  read  that 
RicoRO  to  you  on  February  19.  be- 
cause that  is  what  you  are  going  to  do: 
you  are  going  to  say  "It's  the  Appro- 
priations Committee's  fault  that  they 
didn't  give  us  enough  money." 

What  we  should  be  doing  here  today 
is  appropriating  $8.8  billion. 

BCr.  BTYERS  of  Indiana.  WiU  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  What  hap- 
pened when  we  passed  the  agriculture 
appropriations  bill,  back  late  last  fall, 
it  was  impossible  for  the  administra- 
tion, for  the  Secretary  of  Agriculture, 
or  anyone  in  this  Congress  to  know 
what  the  expenses  would  be  for  the 
Commodity  Credit  Corporation  be- 
cause all  of  the  votes  were  not  in  yet. 
The  deficiency  paymenU.  which  part 
of  this  is  going  for:  most  of  it.  in  fact, 
were  not  calculated,  because  they  are 
on  a  basis  of  what  the  average  price  of 
those  commodities  are  during  the  har- 
vest time:  and  harvest-was  not  com- 
plete. The  feed  grains  are  still  In  the 
process  of  being  figured,  which  will  be 
payable  the  1st  of  April. 

Now.  how  in  the  world  can  anybody 
anticipate  that?  Now  to  blame  the 
Committee  on  Appropriations  or  the 
administration  for  not  coming  up  with 
figures  which  were  not  even  available. 


and  Impossible  to  be  available.  There 
are  going  to  be  supplementals  whether 
you  like  It  or  not,  they  are  going  to  be 
forced  upon  us  by  rules  and  laws.  Oth- 
erwise, we  may  overshoot,  and  I  agree 
with  the  gentleman  from  Pennsylva- 
nia, we  do  not  want  to  appropriate 
more  than  we  need,  so  that  Is  the 
reason  we  have  to  come  along  now  and 
save  as  much  money  as  we  possibly 
can  for  the  taxpayers,  and  that  is 
what  your  Appropriations  Is  trying  to 
do  here. 

Last  night  we  asked  for  $5  billion, 
and  the  gentleman  from  Pennsylvania 
[Mr.  WalxbI  objected.  Now  he  is  ob- 
jecting that  we  did  not  ask  for  enough, 
or  he  indicated  he  would  have  object- 
ed to  bringing  it  up  last  night.  Now 
the  gentleman  comes  back  and  charges 
us  for  not  appropriating  enough— 
when  we  were  willing  to  do  it  last 
night,  which  would  have  carried  us 
through  August,  maybe  the  1st  of  Sep- 
tember, that  $5  bilUon.  In  all  probabUi- 

ty. 

The  projections  say  that  would  be 
enough  to  carry  us  through:  but  as  the 
chairman  or  the  ranking  member  from 
Massachusetts  says,  we  know  we  are 
going  to  be  back,  immediately  upon 
coming  back,  and  I  hope  none  of  you 
will  blast  us  for  having  to  come  back. 

Mr.  CONTE.  Something  else. 
Madam  Speaker,  the  gentleman  forgot 
the  dairy  buyout.  We  could  not  figure 
out  what  the  dairy  buyout  was  going 
to  be  in  the  farm  bill.  That  is  part  of 
the  $8.8  billion 

The  ironic  part  of  this.  Johh.  you 
have  been  around  here  a  long  time. 
The  part  is  the  gentleman  is  trying  to 
make  this  point  today.  You  are  going 
to  give  this  House  a  vehicle  to  force 
the  administration,  later  on.  to  swal- 
low something  they  do  not  want  to 
swallow,  but  because  the  money  is  not 
there  for  Commodity  Credit  and  all 
the  farmers  are  screaming  all  over  the 
country,  he  Is  going  to  have  to  sign  it. 


D  1145 

Does  the  gentleman  know  what  I  am 
talking  about? 

Mr.  MYERS  of  Indiana.  Yes:  I  do. 
Back  in  September  or  October  under 
the  existing  law  at  that  time  we  could 
not  even  calculate  it. 

Mr.  CONTE.  Does  the  gentleman 
know  what  I  am  talking  about? 

Mr.  MYERS  of  Indiana.  Yes:  I  do. 

Mr.  0UNDER80N.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  CONTE.  Further  under  my  res- 
ervation I  yield  to  the  gentleman  from 
Wisconsin. 

Mr.  OUNDERSON.  I  thank  the  gen- 
tleman for  yielding. 

Now.  Madam  Speaker,  we  do  not 
agree  on  all  of  agriculture  policy,  obvi- 
ously. Let  me  point  out  that  the  dairy 
buyout  is  funded  by  assessments  on 
dairy  farmers.  Let  us  make  that  clear. 
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But  I  agree  with  the  gentleman  ab- 
solutely that  the  problem  we  are  doing 
here  is  we  are  malting  a  very,  very  bad 
name  for  agriculture.  Now  we  have 
enough  problems  in  this  country  with- 
out being  forced  by  the  Appropria- 
tions Committee  to  come  back  there 
time  and  time  again  for  more  money. 
The  gentleman  from  Massachusetts 
[Mr.  CoNTE]  is  correct.  I  talked  to  the 
Department  of  Agriculture  yesterday. 
They  said,  "We  don't  want  $5  billion: 
we  want  the  funding  for  the  rest  of 
the  year." 

The  gentleman  is  absolutely  right. 
Now  do  not  send  some  false  signals 
around  this  country  about  us  coming 
back  here  time  and  time  again  asking 
for  money  when  the  truth  is  we  are 
not  getting  the  appropriation  every- 
body knows  we  need. 

So  I  commend  the  gentleman  from 
Massachusetts.  I  think  what  we  ought 
to  do  is  be  honest  with  the  farmers 
and  be  honest  with  the  American 
people  today,  fund  what  everybody 
knows  is  needed,  which  is  that  $8.8  bil- 
lion, and  be  done  with  it. 

Mr.  CONTE.  Madam  Speaker,  I 
want  to  observe  that  the  Department 
told  me,  of  that  $8.8  billion,  $3.7  bU- 
lion  is  directly  attributable  to  the  new 
farm  bill,  which  is  $2.8  billion  needed 
for  advance  deficiency  payments,  $190 
million  for  the  conservation  reserve, 
$250  million  is  for  the  whole-herd 
buyout  dairy,  and  $100  million  is  for 
the  purchase  of  red  meat,  $223  million 
is  for  the  loan  payments. 

Mr.  GUNDERSON.  I  think  what  the 
gentleman  means  is  that  the  250  is  for 
the  dairy  price-support  program. 

Mr.  CONTE.  Is  that  what  it  is? 

Mr.  GUNDERSON.  Now  I  am  not 
going  to  suggest  there  will  not  be  any 
general  revenues  in  the  whole-herd 
buyout.  We  do  not  know  that  today 
until  we  know  what  the  bids  are,  and 
the  bids  are  not  submitted  until  next 
week. 

But  I  think  it  is  important  for  the 
rest  of  the  country  to  understand  that 
the  dairy  farmers  of  this  country  are 
going  to  pay  40  cents  per  hundred- 
weight starting  on  April  1  of  this  year, 
25  cents  per  himdredweight  starting  in 
1987  to  fund  that  whole-herd  buyout 
program.  So  we  make  that  clear.  And  I 
appreciate  the  gentleman  clarifying 
that. 

Mr.  CONTE.  I  appreciate  the  contri- 
bution of  the  gentleman. 

Madam  Speaker,  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKESl  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.  Res.  520 

Resolved  by  the  Senate  and  House  of  Rep- 
retentativea  of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sum  is  ^propriated,  out  of  any  money  in 
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tht  Treasury  not  otherwise  appropriated, 
for  the  fiscal  year  ending  September  30, 
19|6:  namely: 

DEPARTMENT  OF  AORICULTDRE 
ComtODiTT  CRZDrr  Corporation 

I  tKIlIBXTRSEMXMT  rOR  NET  REALIZED  LOSSES 

]  Or  the  operations  of  the  Commodity 
Cifdit  Corporation,  not  to  exceed 
$1,(192,857,000  for  capital  restoration,  to 
enable  the  Corporation  to  use  the  authority 
authorized  by  the  Charter  of  the  Corpora- 
tion and  other  laws  to  carry  out  programs 
haiidled  by  the  Corporation. 

"the  SPEAKER  pro  tempore.  The 
gehtleman  from  Mississippi  [Mr. 
WpiTTEW]  is  recognized  for  1  hour. 

Mr.  WRITTEN.  Madam  Speaker,  I 
yi4ld  30  minutes  to  the  gentlewoman 
frdm  Nebraska  [Mrs.  Smtth],  for 
deeate  only,  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

May  I  point  out  that  there  is  a  lot  of 
mnunderstanding  here  as  to  what  is 
involved.  The  Commodity  Credit  Cor- 
po^tion  is  a  Government-owned  cor- 
poration. It  was  organized  and  author- 
ize by  law  to  be  a  corporation  where 
you  can  buy  and  sell  and  do  things 
that  other  corporations  can  do.  It  has 
obligations  to  carry  our  price  supports, 
exports  at  competitive  prices,  and 
many  other  obligations  fixed  by  law. 
Miiy  I  say  in  this  instance  the  Office 
of!  Management  and  Budget  sent  down 
to  I  us  not  a  limited  amount  but  they 
asked  to  take  the  ceiling  off  of  all  ex- 
penditures by  the  Commodity  Credit 
Corporation  for  1986  and  each  year 
tlijereafter.  Of  course  we  could  not  go 
al^ng  with  such  a  request  for  unlimit- 
e<l  funds.  I  can  understand  the  state- 
ment that  was  made  here  that  it 
wiuld  be  fine  if  we  gave  them  every- 
tmng  that  they  needed,  but  to  do  that 
we  would  have  to  waive  the  Budget 
A^t  because  we  do  not  have  enough  al- 
location left  to  go  to  $8  billion. 

$o  what  I  suggested  when  I  intro- 
duced House  Joint  Resolution  No.  515 
was  $5  billion  which  would  take  care 
of  CCC  for  several  months.  I  selected 
$S  billion  instead  of  the  $7.9  billion 
dollars  requested  by  the  Office  of 
Mianagement  and  Budget  because  in 
o^er  to  provide  $7.9  billion  we  would 
hive  to  ask  that  we  waive  the  Budget 
Ait.  I  want  to  point  out  again  that  we 
have  to  do  this  because  the  corpora- 
tion is  already  obligated  to  make  cer- 
payments  under  the  new  farm  leg- 
islation passed.  I  am  not  stuck  on  that 
aOit.  but  it  does  require  certain  pay- 
ments CCC  has  been  closed  down  and 
the  pasrments  are  not  being  made.  If 
w^  do  not  do  something,  they  wiU  stay 
clbsed  down.  So  we  have  to  do  some- 
thing to  let  them  go  ahead.  When  you 
h  kve  to  ask  for  unanimous  consent  of 
41  5  of  us.  you  have  to  do  what  can  be 
ai  reed  to.  There  was  objection  to  any 
ot  her  figxire;  so  we  have  given  them 
tl  at  which  was  agreed  upon,  which  I 
tl  ink  is  aU  right. 

May  I  say  again  that  this  Is  neces- 
stry.  This  puts  a  ceiling  where  the 
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Office  of  Management  and  Budget 
said  He  should  remove  the  ceiling. 
This  vill  take  care  of  it  for  about  30 
days.  I  agree  that  it  wiU  come  up  again 
after  (he  recess  and  we  have  to  run 
the  risk  of  what  other  matters  will  be 
added  to  it  when  it  comes  up  then.  So 
when  ^ou  have  to  go  by  a  imanimous- 
consent  request  you  have  a  whole  lot 
of  things  that  you  have  to  think  about 
when  you  know  you  have  to  go  ahead. 
Withobt  further  ado.  may  I  say  again 
we  established  a  ceiling  when  the  ad- 
ministration's request  was  that  we  do 
away  with  any  ceiling.  We  have  gone 
ahead  {with  an  appropriation  that  will 
last  up  to  30  days  which  was  necessary 
to  get  agreement. 

I  agidn  say  $5  billion,  in  my  Judg- 
ment, is  a  more  appropriate  amount.  I 
went  over  the  requirements  with  our 
subcoqunittee  which  deals  with  agri- 
culture; $5  billion  was  more  in  keeping 
with  what  we  could  afford  to  do.  It 
would  j  last  several  months,  and  it 
would  I  not  exceed  the  Federal  budget 
ceilinid  that  we  would  have  to  ask  be 
waivec^  if  we  were  to  provide  the  $7.9 
billioni  requested  by  the  administra- 
tion. ^  we  are  in  a  good  position  here. 

Mayl  I  repeat  again,  the  corporation 
is  charged  with  the  duty  of  helping 
with  exports,  helping  with  price  sup- 
ports, land  many  other  obligations  in 
its  charter.  What  we  do  here,  again,  is 
establish  a  ceiling  instead  of  removing 
one,  as  was  requested.  We  established 
a  deal  where  they  would  nm  about  30 
days,  and  we  do  face  up  to  the  fact 
that  ih  that  period  of  time  we  will 
have  Ito  have  another  supplemental 
appropriation. 

But  I  now  when  you  talk  about  the 
Appropriations  Committee,  you  should 
realize  that  the  Appropriations  Com- 
mitted historically  has  stayed  below 
the  President's  budget.  Even  David 
Stockioan,  the  former  OMB  Director, 
admit  ed  that  in  our  hearings  last 
year.  Unfortuately,  we  have  entitle- 
ments and  a  whole  lot  of  other  things 
that  (arried  the  Congress  beyond  it. 
But  I  am  proud  of  the  fact  that  over 
the  ysars  the  Conunittee  on  Appro- 
priate tns  has  held  the  line.  We  are  bil- 
lions i>f  dollars  below  what  the  Presi- 
dent las  requested.  So  whatever  the 
probl<  m  is.  do  not  lay  it  on  us. 

I  ho  76  we  may  have  your  support. 

An  ROraiATIOirS  COiaflTTEE  OVKRVIXW 
ICS  ON  THE  FISCAL  TEAR  19S7  BODGET 

Madam  Speaker,  this  afternoon  our 
Commlttee  on  Appropriations  will  be 
holding  overview  hearings  on  the 
fiscallyear  1987  budget.  I  submit  for 
the  RccoRO  a  copy  of  my  opening 
statement,  which  I  hope  will  be  useful 
to  the  Members  as  we  begin  our  delib- 
erations on  the  fiscal  year  1987 
budge  t: 

Chairman  Whrtkh.  I  would  like  to  wel- 
come our  guests  before  the  whole  Appro- 
priatio  08  Conunittee  this  afternoon: 


James    Miller,    Director    of 


Chalnnan— 


Honorable  James  Baker,  Secretary  of 
Treasury; 

Hottorable 
OMB:  and 

Honorable   Beryl   Sprinkel, 
Council  of  Eoonomlc  Advlaon. 

We  greatly  appreciate  you  being  with  ui 
today.  We  reco^iiie  the  demands  upon  your 
time,  ecpecially  during  this  period  shortly 
afto-  the  submlHion  of  the  Budget. 

Aa  has  been  the  custom  in  recent  years, 
we  are  under  the  watchful  eye  of  our  good 
friend  Jack  Brooks,  who  has  lent  us  this 
hearing  room.  On  behalf  of  the  entire  com- 
mittee I  would  like  to  thank  Chairman 
Brooks  and  the  Oovemment  Operations 
Committee  for  their  continued  fine  coopera- 
tion. 

Though  our  Conunittee  on  Appropriations 
has  held  the  line  and  recommended  appro- 
priaUons  $11,300,000,000  below  the  Presi- 
dent's request  for  fiscal  year  1985  and 
$12,900,000,000  below  the  Preddoit's  re- 
quest for  fiscal  eyar  19M  the  debt  has  In- 
creased tremendously— largely  because  of 
the  1981  tax  bill  which  repealed  the  wind- 
fall prof  iU  tax  and  permitted  the  sale  of  tax 
credits,  and  the  Increase  in  appropriations 
for  military  spending  from  $180,001,000,000 
In  1981  to  $330,000,000,000  in  the  current 
year's  budget 

During  this  same  period,  of  the  74  appro- 
priaUons  bill  we  have  passed,  the  President 
has  signed  89  and  has  vetoed  five  bills.  We 
overrode  one  of  the  blUs  and  worked  out  the 
other  four. 

When  the  current  admlnstration  took 
office  in  January  1981,  the  national  debt 
stood  at  $032  billion.  At  the  end  of  FY  1985 
it  was  $1.8  trillion.  By  the  end  of  FT  1980  It 
WiU  exceed  $2.1  trillion  and  is  projected  to 
increase  to  $3.3  trillion  by  the  end  of  FY 
1987.  In  the  short  period  of  five  years,  the 
national  debt  has  more  than  doubled.  The 
increase  alone  in  the  debt  in  the  past  five 
years  exceeds  all  the  debt  accumulated  s^ice 
the  beginning  of  the  republic,  through  the 
Civil  War,  two  World  Wars,  the  Great  De- 
pression, the  Korean  conflict,  and  the  Viet- 
nam War.  And  this  doubling  of  the  debt 
took  place  during  peacetime. 

We  are  a  debtor  nation  for  the  first  time 
since  1914  with  foreign  investment  in  the 
U.S.  totaling  some  $925.0  billion  In  1985. 
Table  A  shows  this  clearly. 

The  following  table  shows  the  growth  of 
foreign  investment  in  the  U.S.  Besides  the 
actual  amount  of  growth  each  year,  it  is  Im- 
portant to  note  that  these  figures  show  that 
for  the  first  time  since  1014  the  U.S.  became 
a  net  debtor  nation.  In  other  words  there 
was  more  foreign  investment  in  the  VS. 
than  there  was  UJS.  investment  in  foreign 
countries. 

TABLE  A— FOREIGN  INVESTMENT  IN  UNITED  STATES 
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Our  trade  balance  is  unbelievably 
with  the  1988  figures  showing  a  gap  of 
$148.5  MIUOD.  In  1981  this  gap  was  $37.9  bU- 
Uon.  For  1985  this  means  we  bought  on 
credit  $148  bUUtm  more  In  commodities  and 
mercbandlae  abroad  than  we  exported.  Most 
of  this  we  could  have  produced  ouraelvea. 

We  are  $49.7  bOllon  out  of  balance  with 
Japan  alone;  yet  we  stOl  spend  approximate- 
ly $1.8  billion  to  keep  troops  In  Japan- 
money  which  the  Japanese  in  effect  use  to 
buy  into  our  country.  In  Germany,  we  spend 
some  $4.5  billion  for  troops  with  a  stmllar 
effect 

American  agriculture  is  bankrupt  because 
we  bave  had  the  farmer  financing  our  for- 
eign policy— with  agriculture  embargoes  In 
1979,  1974. 1975.  and  1980  under  the  former 
President  and  continued  for  the  past  five 
years. 

Since  we  do  not  make  our  offering  price 
oompetiUve  as  authorised  by  law.  our 
income  from  agriculture  exports,  our  big- 
gest industry,  has  dropped  from  $41.8  bU- 
Uon  in  1981  to  $31.3  billion  In  1985  with  a 
further  drop  projected  to  $39.0  billion  in 
1988. 

Today,  not  only  has  our  debt  more  than 
doubled  to  over  $3  trillion,  but  large  sec- 
tions of  our  nation's  Industry  are  bankrupt 
The  textUe  industry  is  facing  bankruptcy 
from  imports-with  similar  disasters  in 
shoes  and  steel  and  others.  Our  automobile 
Industry  is  being  taken  over  by  imports, 
along  with  numerous  others.  Land  values 
have  dropped  as  much  as  75%.  Foreign 
countries  are  buying  into  our  Industries. 
Our  notes  which  they  hold  are  buying  our 
land,  building  our  shopping  center*. 

In  1985  more  banks  faUed  than  In  any 
year  since  the  Depression.  A  total  of  130 
banks— including  83  agricultural  banks- 
failed.  Others  are  on  the  brink.  TixU  repre- 
sented an  increase  of  more  than  SO  percent 
over  the  previous  post-Depression  high  of  79 
In  1984.  Thousands  of  farmers  have  lost 
their  land. 

As  you  see  from  these  facts,  our  problems 
are  economic  and  cannot  be  ignored.  Of 
course  we  need  a  strong  defense  but  our 
economy  certainly  should  not  be  destroyed 
to  increase  the  carryover  of  unspent  mili- 
tary funds  now  more  than  $390  billion  In 
FY  1987.  But  that  is  meaningless  unless  we 
have  a  strong  economy  worth  defending. 

Last  year  when  the  Committee  on  Appro- 
priations submitted  lu  official  report  to  the 
Budget  Committee,  we  pointed  out  a 
number  of  factors.  Let  me  read  from  that 
report. 

"The  Committee  on  AppropriaUons  recog- 
nized that  the  soundness  of  our  defense,  in- 
cluding Department  of  Defense  procure- 
ment our  mUitary  forces,  and  related  pro- 
granu  depend  upon  a  healthy  domestic 
economy  and  public  support.  To  retain 
these  essentials,  it  is  absolutely  necessary  to 
protect  and  develop  our  physical  resources 
and  protect  essential  domestic  programs 
that  we  may  retain  public  support.  It  is  our 
country  and  our  people  on  which  all  else  de- 
pends. 

"If  the  proposed  domestic  reductions  were 
to  be  adopted  by  the  Congress,  it  would 


weaken  the  nation's  ability  to  maintain  a 
strong  economy  which  Is  saentlal  for  public 
support  and  a  strong  defense. 

"In  past  years,  the  Congress  bas  not  cut 
military  spendinr  It  has  only  reduced  the 
rapid  rate  of  increase  propoaed  by  the  Ad- 
ministration." 

Now  that's  what  we  said  last  year.  And  It 
was  true. 

But  this  year,  even  though  our  problems 
are  worse,  you  seem  to  have  proposed  more 
of  the  same. 

You  propose  to  Increase  military  spending 
so  tliat  the  carryover  balances  are  even 
larger,  cut  domestic  spending  to  levels  that 
are  not  acceptable  to  the  Congress  and  the 
American  people:  and  ignore  the  revenue  ef- 
fects of  your  previous  polidea. 

For  FY  1987  the  Administration  U  propos- 
ing to  increase  military  spending  by  $34.3 
bUlion  in  new  budget  authority  and  from 
$18  to  $38  billion  In  outlays.  This  to  at  the 
same  time  when  carry  over  balances  will  in- 
crease by  $S7.I  billion  providing  an  unex- 
peitded  balance  of  $399.7  billion  In  FY  1987. 
Table  B  clearly  shows  this. 
Tabli  B.— Incrbasb)  caxxtovir  aALAKcas. 
DCTAKmarr  or  DoxNSB 

Oy  fiseal  ywiK  la  bilUoM  of  doUaral 
Unobligated  balances: 

975 18.7 

978  (transition  quarter) SIJ) 

977 80.0 

979 ».0 

980 84J 

,901  ••••••••••••»••»»••••«•• •....»•.••••-••••••••-  ^••O 

vo2  ••••••••••»■••••••■•••••••••>••••••»•  ••••■  ••■■••••••■  #v«w 

983 4»-4 

984 81-8 

985 - n^ 


1988  estimate »9J 

1987  estimate 80J 

Unexpended  balancea: 

1975 " **-0 

.978  (transition  quarter) 51.4 

^977 ...™...  88.8 

t978...**M...*..M....*....»* ....."..^.M.........  is.e 

1979 „.. — .~.....~. ". — ».~....  88.9 

980 •" 

1981 - ... ...  "" 

L983 143.3 

.983 "a.i 

1984 «»1 

L985 M4.» 

.988  estimate - 888.4 

.987  estimate - 899.7 

We  need  a  strong  defense— but  we  can 
never  have  a  strong  defense  unless  It  is 
backed  by  a  strong  country-^ircruth  that 
can  only  come  by  developing  our  nation's  re- 
sources-our  real  wealth— with  an  educated, 
healthy  populace,  with  adequate  food  and 
nutrition  flowing  from  a  strong  agriculture 
base. 

While  proposing  to  add  huge  sums  to  mUi- 
tary spending,  you  propose  to  cut  or  elimi- 
nate those  very  programs  that  are  essential 
to  a  strong  defense. 

Let  me  Just  read  a  few  of  these  programs, 
and  you  will  quickly  see  how  our  economic 
vitality  Is  being  reduced.  These  are  pro- 
grams which  the  budget  would  eliminate 
but  which  would  not  apply  to  the  debt  but 
to  add  to  the  carryover  of  unspent  military 
funds. 

Ooltan 


Agricultiue  conservation 
programs^ 

Rural  development  pro- 
grams  

Farm  loan  programs ........... 


497.900.000 

2.801,500,000 
1,330,000,000 


1950 


DoOaTM 


Affrimiltiir&l    mw>ftivh    unri 
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are  too  important  for  us  to  stonewall    National  Park  Service.  However,  the       The    SPEAKER    pro    tempore.    Is 


1950 


OoBan 

Agrlctiltural  research  and 
extension 118.805.000 

EDA 201.000.000 

NOAA  sea  grants  and 
coastal  zone  manage- 
ment grants 75.000.000 

Juvenile  Justice  and  delin- 
quency prevention 64.693.000 

Legal  Services  Corporation  305.500.000 

Rm^ii  Business  Admlnls- 
traUon 233.000.000 

Appalachian  Regional 
Commission 117.000.000 

Export-Import  Bank 1,062.300,000 

Sub-Saharan  African  facil- 
ity    71,800.000 

Urban  development  action 
grants 330.000,000 

General  revenue  sharing....        4.185.000,000 

Land  and  water  conserva- 
tion fund 49.700.000 

Indian  Health  Service  pro- 
grams   78.585.000 

DOE— low  income  weath- 
erization  assistance 182.084.000 

Strategic  petroleum  re- 
serve   446.484.000 

Health  professions  assist- 
ance   224.000,000 

Work  incentives  program...  220,000,000 

Community  services  block 
grant 367,000,000 

Impact  aid  "b"  payments...  130,000.000 

Library  assistance 128,000,000 

Amtrak 590,000,000 

Mass  transit  grants 1,000,000.000 

Washington  Metro  con- 
struction   217.000.000 

Postal  Service— revenue 
foregone 708,000.000 

Significant  Reductions: 

Food  stamps 313,300.000 

Child  nutrition 755,500.000 

DOE— research 721,025.000 

HX7D— assisted     housing 

programs 10.566.000.000 

HUD — community  devel- 
opment grants 1.000.000.000 

VA— medical  care 400.000.000 

VA— construction „. 200.000.000 

EPA— construction 

grants .*. _....  600.000.000 

Interior— land      acquisi- 
tion  and  construction 

programs 219.992.000 

Job  Corps .. 288.000.000 

Summer  youth 236.000.000 

National    Institutes    of 

Health 417.000.000 

Rehabilitation  and 

handicapped  services....  244,000,000 

Vocational  education 440,000,000 

Student  financial  assist- 
ance           1.073,000,000 

Public  broadcasting  sup- 
port   84,000,000 

UMTA— formula  grants ..        1.000.000.000 
Interstate  transfer 

grante 400.000.000 

Coast    Guard— construc- 
tion    130.856.000 

The  deficit  problem  is  not  caused  by  the 
controllable  domestic  programs.  It  is  pri- 
marily caused  by  legislation  resulting  in  rev- 
enue loss  on  one  side  and  huge  increases  in 
military  spending  on  the  other  side.  Those 
are  the  plain  and  simple  facts. 

These  proposals  in  this  budget  won't  solve 
the  problem  and  if  adopted  would  make  bad 
matters  worse. 

Mr.  Secretary,  Mr.  Director,  and  Mr. 
Chairman,  I  would  like  to  hear  from  each  of 
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y(  i  to  explain  how  we  can  live  with  your 
btidget  without  the  nation's  financial  condi- 
tl<^  becoming  dangerous. 

^rs.  SMITH  of  Nebraska.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
m|iy  consiune. 

I  thank  the  gentleman  from  Missis- 
sippi for  yielding  this  time. 

Madam  Speaker,  I  want  to  strongly 
commend  our  great  chairman  for  the 
outstanding  Job  he  has  done  on  this, 
aq  he  always  does.  His  explanation  is 
v^y  thorough  and  to  the  point. 

Madam  Speaker,  I,  with  others, 
resret  we  could  not  pass  the  full  $8  bil- 
lion that  are  needed  at  this  time.  But 
we  must  keep  our  commitment.  We 
must  do  this. 

So  I  rise  in  strong  support  of  the 
pnoposal. 

fidadam  Speaker,  I  yield  5  minutes  to 
tUe    gentleman    from    Indiana    [Mr. 

NUTERSl.  

f&T.  MYERS  of  Indiana.  I  thank  the 
gentlewoman  very  much,  our  ranking 
m^ber,  for  yielding  this  time. 

rlrst,  your  Appropriations  Commit- 
ted does  not  like  to  be  put  in  this  pos- 
ti^e.  We  have  said  this  many  times 
ai)d  we  are  sincere. 

trhe  gentleman  from  Pennsylvania 
h$s  every  right  to  reserve  the  rights  as 
h$  did,  and  I  find  myself  sorry  that  I 
mlist  disagree  at  this  point  because 
most  often  the  gentleman  from  Penn- 
sylvania and  I  agree  and  vote  together 
trying  to  hold  down  spending. 

However,  in  this  instance  the  Com- 
mittee on  Appropriations  is  a  victim, 
not  the  cause. 

Actually  as  we  expressed  earlier  and 
I  Ithink  it  has  been  amply  discussed 
ea^rlier  about  why  we  are  in  ttiis  pos- 
tilre  today,  but  I  am  sorry  that  the 
dollar  figure  is  where  it  is  right  now 
because  it  is  not  going  to  be  enough.  I 
wint  the  record  very  clear.  We  should 
have  the  record  very  clear.  We  are 
g<jing  to  have  to  come  back  in  30  days. 
I  cannot  even  argue  that  that  dollar 
fifure  is  exactly  right,  that  it  will 
cfirry  us  for  even  30  days.  It  might 
wfll  go  broke  between  now  and  30 
dAys.  But  I  guess  the  Department  feels 
that  is  enough  to  carry  us  for  30  days 

^d  I  hope  we  can  get  legislation, 
tut  in  any  event  I  think  it  should  be 
vdry  clear  here  that  much  of  this  that 
is]  going  to  be  paid  out  is  deficiency 
payments  that  are  contractual  agree- 

mts  with  farmers  who  met  some  of 
the  conditions  in  the  existing  law  last 
Slimmer  in  the  1985  crop,  they  met 
those  conditions,  held  back  produc- 
tiftn,  acreage  reductions,  made  other 
icessions  to  make  sure  that  they 
iplied  with  the  law,  thereby  being 
eligible  for  the  deficiency  payment. 

>w  the  deficiency  payment  is  what 
cdops  are  thought  to  bring  at  a  certain 
dollar  figure  and  then  over  a  given 
measured  period  what  the  market 
pttce  was.  Then  the  difference  be- 
t\feen  what  the  average  market  price 
w4s  in  that  period  of  time  and  what 
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the  pi  ice  should  have  been  to  give  a 
fair  return  to  the  farmer  is  the  defi- 
ciency^ payment. 

D  1145 

Novt^  we  have  no  control  over  that, 
nor  d  »es  the  Department  of  Agricul- 
ture. ]  t  is  a  free  enterprise  system,  the 
free  n^rketing  working. 

So  we  have  obligations  that  we  must 
pay  tbose  farmers  for  what  they  did. 
Those  are  already  in  existence.  We 
have  no  control  over  that,  and  that  is 
what  this  is  all  about. 

In  the  future,  I  think  these  are  prob-. 
ably  going  to  come  under  Gramm- 
Rudmkn,  and  there  will  be  some  re- 
duction in  the  future,  but  that  will  be 
worked  out  in  future  legislation  here 
under' appropriations,  under  the  exist- 
ing lair  today. 

But  I  think  it  should  be  clear  that 
you  d6  not  blame  your  Appropriations 
Committee  or  do  not  blame  the  mes- 
senger for  the  message  we  bring  you 
today  J  because  it  is  something  for 
which)  we  have  an  obligation,  there  are 
legal  obligations  today. 

NoW,  as  we  start  on  the  1987  bill  in 
1986, 1  think  there  will  be  every  oppor- 
tunity then  for  the  gentleman  from 
Pennss^ivania  and  others  who  disagree 
with  Ehe  procedure  to  start  talking 
about,  But  at  this  particular  time,  this 
is  not  the  time  to  disagree  with  this 
particular  appropriation.  It  is  an  obli- 
gation of  the  Department  of  Agricul- 
[t  is  an  obligation  of  the  U.S. 
lent.  And  this  is  Just  the  first 
lere  will  have  to  be  one  more 
!t,  because  we  know  there  are 
going  to  be  future  deficiencies  and 
futur^  programs  that  have  to  be  met. 

So  I  hope  the  gentleman  and  others 
will  n6t  object  when  we  bring  them  to 
)r.  We  have  every  right  to  vote 
them,  but  it  is  the  law  and 
what  we  are  trying  to  comply 
today, 
the  gentlewoman  for  yield- 


ture. 
Gover 
step, 
at  les 


m 


the 
ag 

that 
with 

I  tl 
ing. 

Mrsl  SMITH  of  Nebraska.  Madam 
Spealber,  I  yield  2  minutes  to  the  gen- 
tlemah  from  Michigan  [Mr. 
ScHtrarTElL 

Mr.  SCHX7ETTE.  Madam  Speaker,  I 
thankj  the  gentlewoman  for  yielding. 

Speaker,  I  rise  in  support  of 
this  supplemental,  because  we  cannot 
penalise  farmers,  dairy  farmers,  and 
grain  [producers  who,  at  the  time  of 
our  list  appropriations  were  unsure 
because  of  our  deliberations  on  the 
1985  farm  bill.  And  we  need  to  help 
farme^  come  through  tough  times, 
and  we  need  to  help  our  deficiency 
pajrmcnts  and  the  Dairy  Program. 

So  I  concur  with  the  gentlewonuui 
from  Nebraska's  comments  on  making 
sure  We  move  this  through.  Let  us  get 
through  this  recess  period.  Let  us  not 
let  fvmers  hang  out  there  in  the 
lurchJ  The  severe  problems  and  diffi- 
culties we  have  in  agriculture  today 


are  too  important  for  us  to  stonewall 
and  not  get  this  appropriation. 

Blind  you,  we  are  going  to  need 
more.  The  administration  feels  we 
need  $8.8  billion,  and  I  would  agree 
with  that  as  well,  because  we  need  dol- 
lars and  cents  to  help  get  better  prof- 
its and  better  prices  in  agriculture.  Let 
us  help  producers  get  through  these 
tough  times. 

Mrs.  SMITH  of  Nebraska.  Madam 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  WHTTTEN.  Madam  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEIAVE 

Mr.  WHTTTEN.  Madam  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  Joint  resolution  Just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


AMENDING  THE  PETRIFIED 
FOREST  NATIONAL  PARK  ACT 

Mr.  VENTO.  Madam  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  teble  the  bill  (H.R.  1185)  to 
amend  the  act  establishing  the  Petri- 
fied Forest  National  Park,  with  Senate 
amendments  thereto,  and  concur  in 
the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1.  line  5.  strike  out  "township"  and 
insert  "Township". 

Page  1,  after  line  7,  Insert: 

Sbc.  2.  The  provisions  of  this  Act  shall  not 
take  effect  until  the  Secretary  of  the  Interi- 
or determines  that  fee  simple  title  to  the 
property  described  in  section  1  has  vested  in 
the  United  SUtes.  Such  determination  of 
the  Secretary  shaU  be  published  in  the  Fed- 
eral Register. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Bir.  LAGOMARSINO.  Madam 
Speaker,  reserving  the  right  to  object, 
I  reserve  the  right  to  object  to  ask  the 
gentleman  if  he  would  explain  the 
measure. 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  VENTO.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding. 

Madam  Speaker,  the  House  passed 
H.R.  1185  on  April  2.  1985.  to  amend 
the  act  establishing  the  Petrified 
Forest  National  Park  by  adding  40 
acres  to  the  park.  The  owners  of  the 
land  wish  to  contribute  the  land  to  the 


National  Park  Service.  However,  the 
subsurface  rights  are  owned  by  Santa 
Fe  Industries  which  will  not  donate  its 
rights. 

The  amendment  to  this  bill  made  by 
the  other  body  was  to  prohibit  the 
Park  Service  from  accepting  this  land 
unless  the  mineral  rights  were  also  in- 
cluded in  the  transaction. 

Madam  Speaker,  I  can  only  say  that 
I  appreciate  the  public-spirited  efforts 
of  the  Archeological  Conservancy  to 
acquire  and  donate  this  land  with  its 
outstanding  archeological  resources.  I 
am  concerned  that  we  must  now 
accept  the  amendment  which  will 
impede  the  protection  of  those  valua- 
ble resources:  however,  to  do  otherwise 
would  be  excessively  wasteful  of  the 
valuable  time  of  my  colleagues. 

Madam  Speaker.  I  recommend  pas- 
sage of  H.R.  1185  as  amended. 

Mr.  LAGOMARSINO.  Madam 
Speaker,  further  reserving  the  right  to 
object,  I  rise  in  support  of  H.R.  1185. 

Madam  Speaker,  this  bill  would  pro- 
vide for  a  40-acre  addition  to  the  Petri- 
fied Forest  National  Park  in  Arizona. 
The  land  parcel,  which  lies  adjacent  to 
the  park,  is  currently  owned  by  the 
Archaeological  Conservancy.  The  Con- 
servancy has  indicated  its  intent  to 
donate  the  parcel  to  the  Federal  Gov- 
ernment upon  enactment  of  this  legis- 
lation. In  my  opinion,  this  parcel 
would  be  a  significant,  as  well  as  logi- 
cal, addition  to  the  Petrified  Forest 
Park  in  view  of  its  outstanding  archae- 
ological resources,  including  a  recent 
site  dating  from  the  12th  century  A.D. 
As  you  may  know,  the  park  is  noted 
for  its  unique  Indian  ruins  and  petro- 
glyphs. 

The  mineral  rights  to  the  parcel  are 
held  by  the  SanU  Fe  Pacific  Railroad 
Co.  I  have  been  informed  that  Santa 
Fe  is  ctirrently  working  with  the 
Bureau  of  Land  Management  [BLM] 
to  develop  an  administrative  exchange 
of  the  subsurface  rights,  and  therefore 
does  not  oppose  enactment  of  this  bill. 
I  strongly  endorse  the  concept  of  such 
exchanges  to  eliminate  split  estate 
conflicts  within  National  Park  Service 
areas;  therefore.  I  am  pleased  that  the 
Senate  adopted  an  amendment  to  this 
bill  providing  that  the  act  shall  not 
take  effect  until  the  exchange  is  com- 
pleted. I  strongly  support  this  amend- 
ment and  urge  the  BLM  to  expedite 
this  particular  exchange. 

The  House  approved  H.R.  1185  on 
AprU  2  with  the  Senate  taking  action 
on  December  3. 

I  think  it  is  also  important  to  note, 
particularly  during  this  difficult  fiscal 
period,  that  the  biU  does  not  require 
any  Federal  expenditures.  In  addition, 
it  is  supported  by  all  interested  par- 
ties, including  the  administration. 

For  these  reasons.  I  urge  my  col- 
leagues to  support  and  approve  H.R. 
1185. 

Madam  Speaker.  I  withdraw  my  res- 
ervation of  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

"There  was  no  objection. 

A  motion  to  reconsider  was,  laid  on 
the  Uble.  i 


GENERAL  LEAVE 

Mr.  VENTO.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
legislation  Just  adopted. 

"The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


I 


PROVIDING  FOR  CONSIDER- 
A-nON  OF  H.R.  3456.  CON- 
SUMER PRODUCT  SAFETY 
AMENDMENTS  OF  1985 

Mr.  BEILEINSON.  Madam  Speaker, 
by  direction  of  the  Committee  on 
Rules,  I  call  up  House  Resolution  371 
and  ask  for  its  immediate  consider- 
ation. 

Tlie  Clerk  read  the  resolution,  as  fol- 
lows: J 
H.  Rn.  371 

Kef olved.  That  at  any  time  after  the  adop- 
tion of  this  reaolution  the  Speaker  may. 
ptirsuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
S456)    to    amend    the    Consumer    Product 
Safety  Act  to  extend  It  for  three  flacal 
years,  and  for  other  piurpoaes,  and  the  flrrt 
reading  of  the  bill  ihaU  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Energy 
and  Commerce,  the  bill  shall  be  considered 
for  amendment  under  the  five-minute  rule 
by  titles  Instead  of  by  sections,  and  each 
title  shall  be  considered  as  having  been 
read.  At  the  conclusion  the  consideration  of 
the   bill   for   amendment,   the   Committee 
shaU  rise  and  report  the  bill  to  the  House 
with  such  amendmenu  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered    as    ordered    on    the    bill    and 
amendmenu  thereto  to  final  passage  with- 
out Intervening  motion  except  one  motion 
to  recommit.  After  the  passage  of  H.R.  3456, 
the  Committee  on  Energy  and  Commerce 
shall  be  discharged  from  the  further  consid- 
eration of  the  bill  S.  1077.  and  it  shall  then 
be  in  order  In  the  House  to  move  to  strike 
out  all  after  the  enacting  clause  of  the  said 
Senate  bill  and  to  insert  in  lieu  thereof  the 
provisions  contained  In  H.R.  S4S6  as  paned 
by  the  House. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Bxil- 
ENSOif  ]  is  recognized  for  1  hour. 

Mr.  BEILEN80N.  Madam  Speaker,  I 
yield  the  customary  30  minutes  to  the 

gentleman  from  Tennessee  [Mr.  QmL- 
LEN],   for   purposes  of   debate  only. 

pending  which  I  yield  myself  such 

time  as  I  may  consume. 
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The  question  was  taken;  and  the 
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Madam  Speaker,  House  Resolution 
371  is  the  rule  providing  for  consider- 
ation of  HJl.  3456,  the  Consumer 
Product  Safety  Amendments  of  1985. 

House  Resolution  371  is  an  open 
rule,  providing  1  hour  of  general 
debate  to  be  equally  divided  between 
the  chairman  and  the  ranking  minori- 
ty member  of  the  Committee  on 
Energy  and  Commerce.  It  provides  for 
consideration  of  the  bill  for  amend- 
ment by  titles,  rather  than  sections. 

The  rule  provides  for  one  motion  to 
recommit,  and  it  provides  for  a 
motion,  after  passage  of  the  bill,  to 
strike  the  contents  of  S.  1077,  a  similar 
bill  passed  by  the  other  ix>dy,  and 
insert  in  lieu  thereof  the  provisions  of 
H.R.  3456  as  passed  by  the  House. 

H.R.  3456,  which  this  rule  makes  in 
order,  reauthorizes  the  Consumer  Pro- 
tection Safety  Commission  for  fiscal 
years  1986  through  1988  and  requires 
a  number  of  changes  in  the  Commis- 
sion's activities. 

The  bill  repeals  two  existing  safety 
regulations:  one  related  to  cellulose  in- 
sulation, the  other  to  swimming  pool 
slides.  The  Committee  on  Energy  and 
Commerce  believes  that  the  cellulose 
insulation  standard  is  ineffective  and 
may  discourage  more  effective  volim- 
tary  standards.  The  swimming  pool 
standards  were  partially  invalidated  by 
a  1978  court  niling  and,  according  to 
the  safety  Commissioners,  the  remain- 
ing provisions  do  not  provide  minimal 
requirements  for  safety. 

The  bill  requires  the  Commission, 
subject  to  the  availability  of  appro- 
priations, to  employ  on  a  permanent 
basis  the  full-time  equivalent  of  568 
officers  and  employees.  This  provision 
would  effectively  freeze  the  niunber  of 
personnel  at  the  level  proposed  by  the 
Office  of  Management  and  Budget  for 
fiscal  year  1986. 

H.R.  3456  also  expands  the  Commis- 
sion's jurisdiction  over  amusement 
park  rides  to  include  rides  at  perma- 
nently fixed  sites  in  addition  to  mobile 
amusement  park  rides.  It  permits  the 
Commission  to  inspect  such  rides  in 
cases  where  State  or  local  authorities 
do  not  do  so  and  in  cases  where  the 
rides  are  subject  to  State  or  local  regu- 
lation but  where  death  or  serious 
injury  has  occurred. 

It  is  anticipated  that  an  amendment 
will  be  offered  to  strike  this  provision 
and,  instead,  authorize  an  18-month 
study  of  the  adequacy  of  existing  in- 
dustry programs  and  State  and  local 
laws  to  determine  the  need  for  Federal 
involvement  in  ride  safety  at  fixed-site 
amusement  parks. 

Finally,  H.R.  3456  requires  that  the 
Commission  submit  new  regulations  to 
Congress  for  review.  A  new  regulation 
would  become  effective  90  days  after 
notification  unless  Congress  passes— 
and  the  President  signs— a  joint  reso- 
lution disapproving  it. 

Madam  Speaker,  I  urge  the  adoption 
of  House  Resolution  371. 
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Mr.  QUILLEN.  Biadam  Speaker.  I 
yield  myself  as  much  time  as  I  might 
ice. 

Madam  Speaker,  the  rule  has  been 
ably  explained,  and  I  would  like  to  call 
t  >  the  attention  of  the  House  the  fact 
t  lat  this  measure  was  up  before, 
u  ader  suspension.  The  vote  was  264 
y  ias  to  146  nays.  It  failed  for  the  lack 
or  a  two-thirds  majority,  but  would 
h  ave  passed  overwhelmingly  under  the 
riles  of  the  House  had  it  not  been 
u  ader  susiiension. 

There  are  many  objections  to  the 
bill  by  the  administration,  but  this  is 
a|i  open  rule  and  I  am  sure  that 
lendments  will  be  offered  to  bring 

rerything  in  line.  I  know  of  no  objec- 

>n  to  the  rule. 

I  urge  the  adoption  of  the  rule  and 

le  consideration  of  the  bill. 

Madam  Speaker,  I  have  no  requests 
fi>r  time,  and  I  reserve  the  balance  of 

y  time. 

Mr.  BEILENSON.  Madam  Speaker,  I 

ve  no  requests  for  time,  and  I  move 
the  previous  question  on  the  resolu- 
t  on. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
q  uestion  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
tfie  ayes  appeared  to  have  it. 

Mr.  QUILLEN.  Madam  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a|  quonmi  is  not  present  and  make  the 
Roint  of  order  that  a  quorum  is  not 

present.         

J  The  SPEAKER  pro  tempore.  Evi- 
qently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
a)t>sent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  390,  nays 
0^  not  voting  44,  as  follows: 

[RoU  No.  19] 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeare<i  to  have  it. 

Mr.  OINORICH.  Madam  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quomm  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  208.  nays 
179.  not  voting  47.  as  follows: 
[RoU  No.  30] 
YEAS— 208 
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Mr.  THOMAS  of  California  and  Mr. 
EVANS  of  Iowa  changed  their  votes 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PROVIDING  FOR  AN  ADJOURN- 
MENT OF  THE  HOUSE  FROM 
FEBRUARY  6,  1986,  OR  FEBRU- 
ARY 7,  1986.  TO  FEBRUARY  18, 
1986,  AND  FOR  AN  ADJOURN- 
MENT OF  THE  SENATE  FROM 
FEBRUARY  6,  1986.  OR  FEBRU- 
ARY 7.  1986.  TO  FEBRUARY  17. 
1986 
The  SPEAKER  pro  tempore.  The 

Chair  lays  before  the  House  a  Senate 

concurrent   resolution   (S.   Con.   Res. 

107). 
The  Clerk  read  the  Senate  concxir- 

rent  resolution,  as  follows: 


S.  Com.  Rks.  107 

Retolved  by  the  Senate  (the  Hove  of  Rep- 
reaentativei  conctirnna>.  That  when  the 
House  adjourns  on  Thursday,  February  6, 
1986,  or  Friday.  February  7,  1988,  pursuant 
to  a  motion  made  by  the  majority  leader  of 
the  House,  or  his  designee,  in  accordance 
with  this  resolution,  it  stand  adjourned 
until  12  o'clock  meridian  on  Tuesday.  Feb- 
ruary 18.  1986,  and  that  when  the  Senate 
adjourns  on  Thursday,  February  6,  1986.  or 
Friday,  February  7,  1988,  pursuant  to  a 
motion  made  by  the  majority  leader  of  the 
Senate,  or  his  designee,  In  accordance  with 
this  resolution.  It  stand  adjourned  until  12 
o'clock  meridian  on  Monday,  February  17, 
1986,  or  until  12  o'clock  meridian  on  the 
second  day  after  Members  are  notified  to  re- 
assemble pursuant  to  section  2  of  this  con- 
current resolution. 

Sxc.  2.  The  Speaker  of  the  House,  after 
consulUtlon  with  the  minority  leader  of  the 
House,  and  the  majority  leader  of  the 
Senate,  after  consulUtion  with  the  minority 
leader  of  the  Senate,  shall  notify  the  Mem- 
ben  of  the  House  and  the  Senate,  respec- 
tively, to  reassemble  whenever,  in  their 
opinion,  the  pubUc  interest  shall  warrant  it. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Senate  concurrent 
resolution. 
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Messrs.  AuCOIN.  BATEMAN, 
STANGELAND.  COLEMAN  of  Texas. 
WATKINS.  and  GLICKMAN  changed 
their  votes  from  "yea"  to  "nay." 

So  the  Senate  concurrent  resolution 
was  concurred  in. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 
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CONSUMER  PRODUCT  SAFETY 
AMENDMENTS  OF  1985 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  371  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  3456. 

D  1248 

HI  THE  COmOTRE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3456)  to  amend  the  Consimier 
Product  Safety  Act  to  extend  it  for  3 
fiscal  years,  and  for  other  purposes, 
with  Mr.  Beilenson  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  biU  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Waxman]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Illinois  [Mr.  Maoigan]  wiU 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  H.R.  3456,  the  Con- 
sumer Product  Safety  Act  Amend- 
ments of  1985  is  important  to  the 
public  safety.  It  provides  for  the  reau- 
thorization of  the  Consumer  Product 
Safety  Commission  and  represents  the 
product  of  extensive  consideration  by 
the  Committee  on  Energy  and  Com- 
merce. It  is  a  product  of  compromise 
between  Members  on  both  sides  of  the 
aisle  as  well  as  the  business  and  con- 
simier commimity. 

The  legislation  was  reported  with 
overwhelming  support  from  the  com- 
mittee by  a  vote  of  20  to  2.  The  legisla- 
tion was  considered  on  the  House  floor 
on  November  19,  1985,  but  narrowly 
failed,  by  a  vote  of  264  to  146,  to  get 
the  two-thirds  vote  necessary  to  pass 
under  suspension  of  the  rules. 

The  legislation  extends  the  authori- 
zation of  appropriations  for  the  Con- 
sumer Product  Safety  Commission  for 
3  fiscal  years.  In  addition,  the  legisla- 
tion makes  a  number  of  modest  but,  I 
believe,  essential  revisions  in  the  agen- 
cy's authority  to  enhance  consumer 
safety  and  channel  limited  resources 
into  more  productive  activities. 

The  legislation  promotes  develop- 
ment of  voluntsu-y  safety  standards  by 
repealing,  at  the  agency's  request,  two 
outdated  mandatory  Federal  stand- 
ards for  swimming  pool  slides  and  cel- 
lulose insulation. 

The  legislation  places  a  minlmimi 
floor  on  agency  personnel  at  the  level 
approved  by  OMB  for  fiscal  year  1986. 

Of  particular  importance,  the  legis- 
lation includes  provisions  from  the 
Amusement  Park  Safety  Act  which 
the  House  overwhelmingly  approved 
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during  the  98th  Congress.  This  year 
tie  legislation  contains  a  number  of 
revisions  which  address  the  major  con- 
cerns raised  by  the  amusement  park 
industry. 

The  legislation  will  extend,  in  a  care- 
fully limited  way,  the  agency's  juris- 
diction over  defective  amusement  rides 
located  in  fixed  sites.  It  closes  a  dan- 
gerous loophole  in  Federal  consumer 
safety  law. 

Currently,  the  agency  has  authority 
to  order  defective  amusement  rides  re- 
paired only  if  they  are  located  in  a 
tmveling  carnival  or  circus.  If  the 
identical  ride  is  located  in  an  amuse- 
nynt  park,  the  law  prohibits  the 
CPSC  from  assuring  that  the  public  is 
protected  and  the  defect  is  repaired. 

This  distinction  is  illogical.  It  does 
nAt  enhance  consumer  confidence  or 
ti  list  in  the  safety  of  amusement  park 
riles. 

The  legislation  before  us  would 
assure  the  public  that  in  the  event  of  a 
serious  amusement  ride  accident  in- 
volving a  death  or  serious  injury  the 
cbnsimier  Product  Safety  Commission 
wpuld  be  empowered  to  inspect  the 
ripe,  determine  the  cause  of  the  acci- 
dent, and  order  its  repair.  Most  impor- 
tant, the  agency  would  be  permitted  to 
investigate  similar  rides  in  other 
States  and,  if  necessary,  order  the  de- 
f^ts  repaired. 

JMr.  Chairman,  no  agency  of  the  Fed- 
efal  Government  presently  has  this  re- 
sponsibility. Furthermore,  less  than 
h|df  of  all  the  States  have  passed  laws 
requiring  periodic  inspection  of  amuse- 
ment park  rides.  In  those  States  that 
h^ve  enacted  laws,  the  level  of  en- 
forcement is  uneven  and  inconsistent. 

The  committee  has  gone  to  great 
lengths  to  deal  with  the  amusement 
p  irk  industry's  concerns.  The  agency's 
a^ithority  has  been  limited  to  carefully 
specified  but  essential  areas. 

First,  the  agency  may  not  issue  in- 
d  istrywide  rules. 

Second,  the  agency  may  not  conduct 
n  lUtine  inspections  of  rides  located  in 
Spates  with  comprehensive  inspection 
It  ws. 

Third,  amusement  ride  owners  are 

0  ily  required  to  notify  the  agency  of  a 
d  jfective  ride  in  the  event  the  ride  re- 
si  ilts  in  a  death  or  serious  injury. 

These  provisions,  like  the  bill  itself, 
represent  a  sound  and  equitable  com- 
p  -omise. 

The  Consumer  Product  Safety  Com- 
n  ission  performs  a  vital  public  service. 

1  urge  support  for  the  legislation. 

Mr.  Chairman.  I  reserve  the  balance 
o '.  my  time. 

D  1250 

Mr.  MADIGAN.  Mr.  Chairman,  I 
y  eld  myself  such  time  as  I  may  con- 
si  mie. 

Mr.  Chairman,  this  compromise  bill. 
ak  explained  by  Chairman  Waxman,  is 
quite  simple.  First,  it  reauthorizes  the 
CPSC  for  3  years  at  levels  which  are 
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close  to  those  requested  by  the  admln- 
istratibn.  Second,  it  sets  a  personnel 
floor  of  568  full-time  Commission  em- 
ployees, which  is  the  number  set  for 
fiscal  [year  1986  by  the  Office  of  Man- 
agement and  Budget.  Third,  the  bill 
contams  a  congressional  review  provi- 
sion which  allows  for  disapproval  of 
CPSd  actions  by  both  bodies  of  the 
Congi^ess.  Finally.  Mr.  Chairman,  the 
bill  provides  for  limited  CPSC  jurisdic- 
tion over  fixed-site  amusement  rides, 
primarily  in  States  with  no  independ- 
ent in  spection  authority.  The  pros  and 
cons  ( if  the  amusement  ride  provisions 
will  b  i  fully  debated  when  Mr.  Danne- 
lOTEi  offers  an  amendment  to  this 
sectio  1  later  today. 

I  want  to  emphasize  to  my  col- 
leagu(!S  that  every  industry  group, 
other  than  the  amusement  park  indus- 
try, is  fully  supportive  of  this  bill.  This 
induces  the  U.S.  Chamber  of  Com- 
merce, the  National  Association  of 
Manufacturers,  and  some  50  other 
groups  and  companies  which  I  have  on 
a  list  in  front  of  me  now.  The  bill  is 
also  supported  by  the  Consumer  Fed- 
eratic  n  of  America  and  Public  Citizen. 

I  hope  that  this  important  legisla- 
tion can  pass  this  body  with  few 
Chans  es. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  »ew  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman,  I 
thanli  the  gentleman  for  yielding  to 
me  aid  would  like  at  this  point  to 
engae  e  the  gentleman  in  a  brief  collo- 
quy. 

Mr.  MADIGAN.  I  would  be  pleased 
to  retpond  to  the  gentleman's  ques- 
tions, if  the  gentleman  will  yield. 

Mr.  OILMAN.  As  the  distinguished 
gentleman  is  aware,  as  are  members  of 
the  Committee  on  Energy  and  Com- 
merce, I  have,  for  some  time  now,  been 
deeply  concerned  with  the  flammabil- 
ity  standards  currently  applied  to  sur- 
gical drapes  and  gowns.  Although  sur- 
gical ^owns  and  drapes  are  either  worn 
or  uaed  to  cover  the  patient  during 
surge  "y.  they  are  not  required  to  meet 
the  f  ammability  standards  currently 
appli<d  to  other  wearing  apparel. 
Indeed  the  Consumer  Product  Safety 
Conuiiission  has  designated  surgical 
gowDii  and  drapes  as  "interior  furnish- 
ings." 

Th(  need  for  a  stricter  flammability 
standard  for  surgical  drapes  and 
gown^  was  brought  to  my  attention  by 
a  constituent  of  mine.  Dr.  Ralph  Milli- 
ken  o(f  the  New  York  State  Society  of 
Anestihesiologists.  In  testimony  pre- 
sented to  the  Subcommittee  on  Health 
and  the  Environment  last  Congress, 
the  society  demonstrated  that  the  in- 
creased usage  of  high  energy  devices 
in  thp  operating  room,  coupled  with 
the  continued  use  of  highly  flammable 
surgical  drapes  and  gowns,  has  result- 
ed in  [injury  to  both  patients  and  oper- 
ating {room  personnel.  Take  the  case  of 


the  4-year-old  girl  who  was  receiving 
treatment  for  removal  of  a  cyst  on  her 
forehead.  While  cauterizing  a  bleeding 
vessel  on  the  young  girl's  forehead,  a 
sponge  caxight  fire,  subsequently  ignit- 
ing the  flammable  drape  over  the  pa- 
tient's face.  This  resulted  in  first  and 
second  degree  bums  to  the  girl's  face 
and  first  degree  bums  to  the  anesthe- 
siologist's second  and  third  fingers. 
Unfortunately  this  is  Just  one  of  many 
similar  cases.  ,^    ^. 

Mr.  Chairman,  last  Congress  the  dis- 
tinguished ranking  member,  the  gen- 
tleman from  Illinois  [Mr.  Maoioan] 
was  Idnd  enough  to  offer  an  amend- 
ment on  my  belialf  to  the  Consumer 
Products  Safety  Amendments  of  1983, 
redesignating    surgical    drapes    and 
gowns  from  their  present  category  of 
"Interior  furnishings"  to  a  more  effec- 
tive and  w)propriat«  "wearing  appar- 
el" category.  Thanks  to  the  work  of 
the    gentleman    from    lUinois,    this 
amendment  was  adopted  during  the 
committee's  markup  and  the  bill  was 
subsequently    adopted    by    the    full 
House.   Unfortunately,   however,  the 
House    and   Senate   were   unable   to 
reach  a  conference  agreement  on  the 
measure  and  the  legislation  died  with 
the  adjournment  of  the  98th  Congress. 
While  I  had  hoped  to  offer  even 
stronger  language  this  Congress— re- 
quiring that  surgical  drapes  and  gowns 
comply  with  standards  for  children's 
wearing    apparel    which    carries    the 
strictest  flammability  standard.  I  was 
informed  that  such   an   amendment 
would  have  been  nongermane  to  this 
reauthorization  measure.  I  am  hope- 
ful, however,  that  members  of  the  sub- 
committee have  not  abandoned  this 
important  health  and  safety  issue  and 
that  their  commitment  to  strengthen- 
ing the  flammability  standards  of  sur- 
gical gowns  and  drapes,  as  demonstrat- 
ed in  the  last  Congress,  will  remain 
strong.  In  accordance.  I  would  like  to 
ask  the  gentleman  from  Illinois,  and 
the    distinguished    committee    chair- 
man, the  gentleman  from  California  If 
they  would  continue  to  support  efforts 
to  strengthen  the  flammability  stand- 
ards for  surgical  drapes  and  gowns  so 
that  we  may  Insure  the  safety  of  our 
citizens  in  our  Nation's  hospltcds  and 
operating  rooms? 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  California. 

»ir.  WAXMAN.  I  thank  the  gentle- 
man very  much  for  yielding  and  want 
to  commend  him  for  his  leadership  In 
trying  to  deal  with  this  problem.  We 
support  the  efforts  to  get  the  Con- 
sumer Product  Safety  Commission  to 
review  this  issue  and  to  decide  wheth- 
er there  are  standards  that  must  be 
set  to  protect  the  people  wearing  these 
surgical  drapes.  We  want  them  to  look 
at  this  Issue,  and  we  think  it  is  appro- 
priate that  they  should  since  we  are 
t^^iking  about  a  flammability  problem 


that  can  be  every  bit  as  deadly  a  flam- 
mability problem  as  has  been  in  the 
area  of  chUdren's  sleepwear. 

So  I  thank  the  gentleman  for  ms 
suggestion. 

Mr.  OILMAN.  I  thank  the  genUe- 
man  for  hii  support. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIOAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  Idnd 
words  and  would  like  to  take  this  op- 
portunity to  assure  the  gentleman 
that  I  continue  to  share  his  deep  con- 
cem  for  this  important  health  and 
safety  issue.  I  have  worked  and  look 
forward  to  continue  working  with  the 
gentleman  to  make  certain  that  surgi- 
cal drapes  and  gowns  meet  the  strict- 
est flammability  standards  and  that 
our  hospitals  and  operating  theaters 
are  as  safe  as  possible. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  his  concern  and  for  his  fine 
leadership  on  this  and  the  countless 
other  Issues  under  the  jurisdiction  of 
his  subcommittee.  I  would  also  like  to 
take  this  opportunity  to  express  my 
gratitude  to  the  chairman  of  the  sub- 
committee, Mr.  WAXMAN,  as  weU  as 
the  gentleman  from  Iowa,  [Mr. 
Tauke]  for  their  support  in  our  efforts 
to  secure  stricter  flammability  stand- 
ards for  surgical  drapes  and  gowns.  I 
thank  the  gentleman  for  participating 
In  this  exctiange  and  will  look  forward 
to  resolving  this  issue  in  the  very  near 
future. 

Mr.  MADIOAN.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Ouamni]. 

Mr.  OUARINI.  Mr.  Chairman,  today 
the  House  of  Representatives  is  con- 
sidering legislation  that  will  strength- 
en the  Consumer  Product  Safety  Com- 
mission's [CPSC]  abUity  to  protect 
citizens  from  the  hazards  posed  by  de- 
fective amusement  park  rides.  I  urge 
my  colleagues  to  support  H.R.  3456  as 
It  was  reported  from  the  Energy  and 
Commerce  Committee,  and  to  oppose 
any  weakening  amendments  which 
may  be  off ered. 

At  present,  the  CPSC  has  authority 
only  over  mobile  amusement  rides 
which  are  dismantled  and  reassembled 
by  traveling  carnivals.  In  1981,  as  part 
of  the  move  toward  deregulation  fol- 
lowing President  Reagan's  election. 
Congress  rescinded  the  Commission's 
jurisdiction  over  similar  rides  at  over 
650  fixed  sites  throughout  the  coun- 
try. 

Last  year,  I  Introduced  leglslatlon- 
H.R.  667— that  would  maintain  the 
CPSC's  authority  over  mobile  rides, 
restore  lU  authority  over  fixed  site 
rides,  and  expand  its  authority  to  In- 
clude amusement  buildings  or  facilities 
on  the  same  premises.  I  strongly  be- 
lieve that  Congress  should  give  the 


CPSC  authority  to  do  the  whole  Job, 

not  Just  part  of  It  

Ideally.  I  would  like  to  see  the  CPSC 
with  the  ability  to  treat  all  amusement 
rides  and  amusement  attractions  the 
same  way  they  treat  other  products 
which  may  cause  harm  or  Injury  to  an 
unsuspecting  public.  At  a  minimum.  I 
urge  my  colleagues  to  support  the 
compromise  language  contained  in  the 
bill  before  us. 

Each  year,  millions  of  Americans 
visit  amusement  parks  around  the 
country.  They  are  a  prime  attraction 
for  children  and  teenagers,  and  are  a 
popular  favorite  for  many  family  out- 
ings. The  thrill  of  the  rides  and  the 
terror  of  the  spook  houses  lend  excite- 
ment to  the  Illusion  of  danger  such 
visitors  seek. 

Unfortunately,  that  illusion  can  be 
transformed  without  warning  Into  a 
frightening  reality.  Thousands  of  seri- 
ous accidents  and  occasional  deaths 
occur  annually  as  a  result  of  Mause- 
ment  park  mishaps.  Yet  the  CPSC  is 
unable  to  limit  the  risks  families  take 
when  they  pass  through  the  theme 
park  gates.  ^  ^ 

In  1983.  the  CPSC  estimated  that 
nearly  10,000  Injuries  sustained  on 
amusement  park  rides  required  hospi- 
tal emergency  room  treatment.  The 
severity  of  amusement  park  injuries 
ranges  from  fractures,  contusions, 
abrasions,  and  dislocations  to  horren- 
dous fatalities.  In  the  past  10  years, 
nearly  100  people  have  died. 

In  1984.  eight  teenagers  died  In  my 
home  SUte  of  New  Jersey  when  a  fire 
raged  through  an  amusement  park 
haunted  house.  In  North  DakoU.  a 
young  child  was  killed  in  a  fall  when  a 
roller  coaster  restraining  bar  failed  to 
lock  In  place.  Other  tragic  deaths  have 
occurred  when  ride  cars  have  derailed, 
chains  have  snapped,  and  protective 
devices  have  failed. 

On  the  whole,  the  amusement  park 
Industry  Is  relatively  accident-free. 
Amusement  parks  are  businesses,  and 
their  owners  recognize  the  need  to 
keep  a  good  safety  record  In  order  to 
keep  customers  coming  back. 

No  Industry  wants  to  be  regulated, 
yet  the  Federal  Government  sees  fit  to 
Impose  regulations  on  the  airline  In- 
dustry, the  coal  mining  Industry,  and 
many  others  In  which  workers'  and 
consumers'  safety  and  well-being  are 

at  stake.  ^        .  .      . 

Ordinances  governing  the  safety  of 
amusement  rides  vary  from  SUte  to 
SUte.  Al  present,  only  half  of  the 
SUtes  have  any  kind  of  regulations  re- 
quiring inspection  of  amusement  rides. 
The  patchwork  varies  from  strict 
guidelines  and  enforcement  proce- 
dures to  lax  and  Inadequate  regula- 
tions. And  as  long  as  the  CPSC  is 
unable  to  set  nationwide  safety  stand- 
ards, American  families  will  play 
amusement  ride  roulette  every  time 
they  make  an  outing  to  a  theme  park. 
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An  amendment  will  be  offered  today 
to  strike  language  strengthening  the 
CPSC's  authority  over  amusement 
rides.  The  amendment  will  substitute 
plans  for  a  study  commission  to  review 
the  extent  and  effectiveness  of  exist- 
ing amusement  park  safety  efforts. 
When  lives  are  at  stake,  delaying  tac- 
tics such  as  this  are  not  only  uncalled 
for,  they  are  inhumane. 

The  responsibility  for  establishing 
and  enforcing  amusement  park  pre- 
operating  inspection  requirements  will 
continue  to  rest  with  the  States  and 
localities.  The  CPSC  does  not  have  the 
resources  to  conduct  advance  inspec- 
tions of  aunusement  paries.  Budget  con- 
straints have  constantly  hampered  the 
full  effectiveness  of  the  CPSC— to  the 
woe  of  the  consumer. 

As  is  the  case  with  other  consumer 
products,  one  of  the  primary  benefits 
of  CSPC  involvement  is  their  ability  to 
establish  uniform  national  safety 
standards.  Unfortunately,  in  the  bill 
before  us.  the  CPSC  does  not  have  the 
authority  to  set  national  standards. 
However,  they  are  able  to  investigate 
after  serious  accidents  and  to  dissemi- 
nate information  about  hazards  na- 
tionwide in  the  event  of  a  mishap. 

It  is  urgent  that  we  take  steps  to 
protect  the  rights  of  visitors  to  amuse- 
ment parks  more  fully.  As  consumers, 
they  are  entitled  to  assurances  that 
the  thrills  they  seek  at  amusement 
parks  are  illusory  and  that  their  safety 
on  amusement  rides  is  protected. 

I  encourage  my  colleagues  to  sup- 
port H.R.  3456  as  an  important  step 
toward  more  meaningful  protection 
for  the  consumer.  Its  passage  will  en- 
hance and  promote  safety  at  amuse- 
ment parks  throughout  the  country, 
and  will  restore  the  American  public's 
confidence  in  amusement  rides— wher- 
ever they  are  located. 

Mr.  WALGREN.  Mr.  Chairman,  I  hope  today 
the  House  will  approve  H.R.  3456,  the  Corv 
sumer  Product  Safety  Commission  extension 
bill.  The  Commission  was  created  in  1973  to 
reduce  the  36  million  injuries  and  30.000 
deaths  involving  consumer  products  which 
occur  every  year  in  this  country.  The  Energy 
arxj  Commerce  Committee  has  fine-tuned  a 
balanced  bill  that  strives  to  protect  the  con- 
sumer without  unduly  burdening  industry. 

The  CPSC  has  several  tools  for  regulating 
consurT>er  products,  whether  they  be  bicycles 
or  toasters.  The  agency  is  empowered  to  pub- 
lish standards;  to  encourage  voluntary  stand- 
ards by  inudstry;  to  require  the  repair,  replace- 
ment of  an  unsai'e  product  or  the  giving  of  a 
refurxl;  to  corxJuct  research  on  product  safety, 
and  to  collect  and  disseminate  injury  and 
hazard  data.  These  functions  were  valid  wtien 
the  agency  was  formed  in  1973;  they  are  valid 
today. 

I  am  particularly  pleased  tt\at  the  committee 
included  my  amendment  to  require  the  Com- 
mission to  have  public  hearings  on  priorities 
each  year.  I  believe  that  we  must  have  clearly 
established  avenues  for  public  iriput,  particu- 
larly in  the  area  of  consumer  safety.  After  all, 
it  is  the  consumer  wtra  is  the  riKsst  familiar 


M  ith  what  is  on  the  market  We  should  not  rely 
o  1  agency  administration  or  the  media  to  de- 
t<  rmine  what  actions  the  Commission  will  take 
0  what  products  will  receive  the  Commis- 
s  on's  attention.  Everyone's  experierice  and 
k  )owledge  is  limited,  and  generally,  the  more 
V  Bws  considered,  the  better  the  public  policy. 
The  publk:  hearing  was  erKouraged  by  Vhe 
^  atk}n's  pediatricians,  people  who  see  injuries 
d  lily  in  their  offices— injuries  from  toys,  mini- 
b  kes,  ATV's,  home  cleaning  products,  hot 
M  ater  heaters,  you  name  it.  They  are  in  an 
ic  eal  role  to  bring  experienced  views  to  the 
C  'SC.  In  their  testimony  before  our  subcom- 
rr  Ittee  on  health,  they  descibed  how  priorities 
h  ive  t}een  set  in  some  years. 

Prom  the  experience,  we  learned  first. 
tl  lat  priorities  for  regulatory  action  are 
b  ised  on  political  choices  rather  than  scien- 
tl  ric  fact.  Products  causing  the  highest 
n  imi>er  of  or  the  most  severe  injuries  not 
n  >cessarily  given  top  priority.  Second,  large 
a  nounts  of  data  collected  by  the  CPSC  and 
o  her  government  agencies  are  never  put  to 
p  -oper  use.  Members  of  the  CPSC  have  only 
a  superficial  insight  into  how  the  data  gen- 
efated  by  the  National  Electronic  Injury 
surveillance  system  can  be  used.  Third, 
stjaff  positions  at  the  regulatory  agencies 
ate  usually  filled  by  lawyers  concerned  with 
judicial  precedence,  semantics  of  regulatory 
Idgislation.  and  the  impact  of  commisson 
uition  on  industry.  Physicians  or  scientists 
iiterested  in  health  or  injury  research  are 
n  >t  an  important  part  of  these  agencies. 

I  wouM  like  to  direct  the  House's  attentx>n 
tc  the  hazards  of  rediner  chairs.  After  learning 
oi  several  tragk:  accidents  involving  rediner 
ckairs,  Congressmen  Broyhiu.  and  I  met  with 
Cf^SC  officials  to  discuss  tfieir  actions  to 
rr  9ke  them  safe.  We  had  learned  that  when 
tHe  movable  footrests  on  many  rediner  chairs 
ane  activated  and  snapped  shut  with  a  little 
ptessure,  chikjren  have  and  can  get  caught  in 
tHe  closed  mechanism.  Eight  deaths  have 
b*en  reported  to  the  CPSC  since  1973.  We 
learned  that  the  commission  is  working  with 
til  9  industry  to  devetop  a  voluntary,  industry 
w  de  safety  guideline  so  that  the  chairs  will  be 
redesigned  to  be  safe.  I  vrateome  this  news 
ami  hope  they  can,  as  they  indKated  to  us. 
h«ve  a  guideline  in  place  by  April  1986.  I  am 
h«peful  that  this  can  go  forward  and  that  It  will 
rasult  in  fewer  needless  injuries  and  deaths.  I 
would  like  to  share  with  my  colleagues  an  arti- 
cle from  the  Washington  Post  describing  one 
tragedy  associated  with  these  chairs. 

I  hope  we  can  look  fonward  to  this  bill  be- 
ing law  soon. 

tm  the  Washington  Post.  June  30. 1985] 

Qrizvimg  Father  Kills  Comatose 
Oadchtxr.  3 

[lAMi.— A  grief-stricken  man  whose  3- 
y«ar-old  daughter  was  left  comatose  by  a 
fijeak  accident  last  Octol>er  sat  quietly  by 
h^r  hospital  crib  for  more  than  two  hours, 
tnen  drew  a  gun  and  shot  her  to  death 
Pnday  night,  Police  said. 

Charles  Griffith.  25.  was  charged  with 
fitst-degree  murder  in  the  death  of  his 
diughter  Joy.  The  girl  had  suffered  brain 
damage  when  her  neck  t>ecame  wedged  in 
the  footrest  of  a  reclining  chata-  at  their 
heme. 

f'When  his  daughter  had  that  accident. 
Charles  .  .  .  lost  all  interest  in  anything." 
c<  worker  William  KeUy  said.  "AU  he  could 
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do  wa  I  go  over  there  [to  the  hospital]  every 
day  to  see  his  daughter." 

Police  spokesman  James  Hutton  descril>ed 
the  shooting  as  a  mercy  killing. 

Joy  never  regained  consciousness  but  was 
breatl^ing  on  her  own  and  was  fed  through 
stomaeh  tut>es.  a  hospital  spokesman  said. 

Mr.  FRENZEL.  Mr.  Chairman,  the  Consumer 
Product  Safety  Commission  was  created 
during  a  time  when  Congress  tried  to  solve 
every  broblem  with  regulation  or  a  Federal 
program.  Congress,  even  if  It  meant  layering 
and  duplicating  programs,  made  continuous 
unsuccessful  efforts  to  indemnify  every  citizen 
from  el/ery  possible  adverse  circumstance. 

It  has  now  become  evident  that  overlap  of 
regulaCon  and  program  Is  not  only  expensive, 
but  counterproductive.  It  has  now  become  evi- 
dent that  the  American  people  will  not  stand 
for  continuirig  enormous  deficits. 

The  CPSC  has,  in  fact,  become  an  anadwo- 
nism.  Ih  competition  with  education,  akl  to  the 
handicapped,  defense  of  tt>e  countiy,  and 
otf>er  more  necessary  expenses,  it  can  no 
longer|be  justified.  Sometime  in  the  next  few 
years,  H  will  t>e  repealed. 

I  beieve  we  stKXJkJ  repeal  it  sooner  ratt>er 
than  Iqter.  I  shall  vote  against  the  bill. 

D  1300 

MADIGAN.    Mr.    Chairman.    I 
lo  further  requests  for  time,  and 
back  the  balance  of  my  time. 
WAXMAN.  Mr.  Chairman,  we 
ID  further  requests  for  time,  and 
tld  back  the  balance  of  our  time. 
CHAIRMAN.  AU  time  for  gen- 
eral Rebate  having  expired,  piu^uant 
to  th4  rule,  the  bill  will  be  considered 
unde^  the  5-minute  rxile  by  titles,  and 
each  :  title    shall    be    considered    as 
having  been  read. 
Th^  Clerk  wlU  designate  section  1. 
Th«  text  of  section  1  is  as  follows: 
SEcn<4<  I.  SHORT  htle:  reference  to  act. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Consimier  Product  Safety  Amend- 
mentspf  1985". 

(b)  1  tiRREifCE.— Whenever  in  this  Act  an 
amend  ment  or  repeal  is  expressed  in  terms 
of  an  unendment  to.  or  repeal  of.  a  section 
or  otter  provision,  the  reference  shall  be 
consid  ired  to  be  made  to  a  section  or  other 
proviaon  of  the  Consumer  Product  Safety 
Act. 

Thd  CHAIRMAN.  Are  there  amend- 
menti  to  section  1? 

If  there  are  no  amendments  to  sec- 
tion 1 .  the  Clerk  will  designate  title  I. 

Mr.  WAXMAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  bill  be 
prinUd  in  the  Record  and  open  to 
amen  iment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  th^  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Thd  text  of  the  remainder  of  the  biU 
is  as  fpllows: 

TITLE  I— AUTHORIZATIONS  OP 
I         APPROPRIATIONS 
SBC  l«L  AUTHOUZATION& 

Section  32(a>  (15  D.S.C.  2081(a))  is  amend- 
ed by  atriking  out  "and"  at  the  end  of  para- 
graph (8).  by  striking  out  the  period  at  the 
end  o4  paragraph  (9)  and  inserUng  in  lieu 
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theieof  a  Mtnicolon.  and  by  adding  after 
paragrapb  (9)  tbe  foUowtng: 

"(H.)  $87,000,000  for  the  n«!al  year  ending 
September  30, 19M:  ^ 

"(11)  838.000.000  for  the  fiMal  year  ending 
September  SO,  1987;  and 

"(13)  $39,000,000  for  the  fiscal  year  ending 
September  30, 1088.". 

XmJ!  n-COHSUMBR  PRODUCT 
SAFETY  COlOaSSION 
sac  Ml.  ooMmasioN  diployibb. 

SecUon  4(gXa)  (15  UB.C.  2053(gX3))  <• 
amended  to  read  as  f ollowi: 

"(2)  Subject  to  the  avaOabiUty  of  appro- 
priations, tbe  Commlaion  shaU  employ  on  a 
permanent  basis  not  fever  than  the  full- 
time  equivalent  of  568  offioen  and  employ- 


TTTLB  in-aENKRAL  PROVI8IOW8  RE- 
SPBCTINO  COMMISSION  ACl'lVl'l'lBS 
sac  MI.  cEiJJinow  arrANOABD. 

(a)  R0BaL.-8ection  35  is  repealed  and  no 
rule  promulgated  under  such  aecttoo  i*aU 
have  any  force  or  effect  on  and  after  Oeto- 

(b)  Confotimto  AMEWWiErr.— section 
19(a)  is  amended  by  striking  out  paragraph 
(9)  and  by  redesignating  paragraph  (10)  as 
paragraph  (9). 

ace  sn.  swuufiNC  POOL  8UDK  nnx 

Effective  October  I.  1988.  the  safety 
standard  for  swimming  pool  sUdet  iKued  by 
the  Consumer  Product  Safety  Comml^n 
and  published  as  part  1307  of  UUe  18  of  the 
Code  of  Federal  RegulaUons  shall  be  of  no 

force  and  effect.  

sec  MS.  CONGRESSIONAL  RBVIKW. 

SecUon  38  (15  UAC.  3083)  U  amended  to 
read  as  follows: 


"(1)  as  an  ezprearion  of  approval  of  such 
rule,  or  ,     ,,., 

"(2)  as  creating  any  presumption  of  vaiuu- 
ty  with  respect  to  such  rule.       ,.  „  ,k, 

"(eXlXA)  For  purpoeas  of  subaecUon  (b). 
continuity  of  seHlon  to  broken  only  by  an 
adjournment  sine  die  at  the  end  of  the 
aecood  regular  seMlon  of  a  Congreas. 

"(B)  The  days  on  which  either  House  of 
Congrea  to  not  In  aeaton  because  of  an  ad- 
jounment  of  more  than  Ave  days  to  a  date 
certain  are  excluded  In  tbe  oompuUUon  of 
tbe  period  ^ecUled  In  subaecUon  (b). 

"(3XA)  In  any  case  In  which  a  final  rule  of 
the  Commtosloo  to  prevented  from  becoming 
ef f ecUve  by  an  adjournment  sine  die  at  the 
end  of  the  second  regular  seMton  of  the 
Coogrea  before  the  expiration  of  the  period 
apeeUled  In  subeeetlon  (b).  the  Commtoaion 
fh>n  resubmit  such  rule  at  the  beginning  of 
the  fint  regular  session  of  the  next  Con- 


"CONORESSIOIIAL  REVIEW 

"Sac.  38.  (a)  The  Commission,  after  pro- 
mulgating a  final  rule.  shaU  submit  such 
role  to  the  Congren  for  review  In  Mcord- 
ance  with  thto  secUon.  Such  final  rule  sh^ 
be  deUvered  to  each  House  of  the  Congrea 
on  the  same  day  and  to  each  Bouae  of  Con- 
greas while  It  to  In  aeoion. 

"(b)  Any  final  rule  of  the  Commtoaion 
shaU  become  effecUve  In  accordance  with  Its 
terms  unless  before  the  end  of  the  period  of 
90  days  of  continuous  session  of  Congreas 
after  the  date  such  final  rule  to  submitted  to 
the  Congreas  a  Joint  reaoluUon  disapproving 
such  final  rule  to  enacted  Into  Uw. 

"(cXl)  If  a  final  of  the  Commission  to  dto- 
approved  In  accordance  with  thto  section, 
the  Commtoaion  may  promulgate  another 
final  rule  which  reUtes  to  the  same  acU  or 
pracUcea  as  the  rule  which  was  dtoapproved. 
Such  other  f  iruU  rule— 
"(A)  ShaU  be  baaed  upon- 
"(l)  the  nilemaklng  record  of  the  dtoap- 
proved final  rule;  or 

••(ii)  such  rulemaking  record  and  the 
record  establtohed  in  supplemental  rulemak- 
ing proceedings;  and 

"(B)  may  contain  such  changes  as  the 
Commtoaion  considers  neceaaary  or  appro- 
priate. The  Commtoaion  may  conduct  sup- 
plemental rulemaking  proceedings  in  ac 
cordance  with  section  553  of  title  5.  United 
States  Code,  if  the  Commission  determines 
that  it  to  neceaaary  to  supplement  the  exist- 
ing rulemaking  record. 

"(2)  The  Commtoaion.  after  promulgating 
a  final  rule  under  thto  subaecUon,  shall 
submit  the  final  rule  to  Congreas  in  accord- 
ance with  subaecUon  (a). 

"(d)  C^ongresalonal  inaction  on  or  dtoap- 
proval  of  a  Joint  reaoluUon  disapproving  a 
final  rule  of  the  Commtoaion  ahaU  not  be 
construed— 


•(B)  The  period  apedfled  In  aubaectUm  (b) 
f^»n  begin  on  the  date  of  a  resubmlaslon 
under  paragraph  (1). 

"(f)  For  purpoaaa  of  thto  aectlon: 

"(1)  The  term  'Joint  reaoluUon'  means  a 
Joint  raaolutlon  the  matter  after  the  reeolv- 
Ins  dauae  of  which  to  aa  foUows:  'That  the 
final  rule  promulgated  by  the  Consumer 
Product  Safety  Cotnmtorton  dealing  with 
the  matter  of  ,  whkA  final  rule  was 

submitted  to  Congreaa  on  I*  *!"?■ 

proved.-,  the  flrat  blank  being  flUed  wiUiUie 
subject  of  the  rule  and  such  further  deaerip- 
Uon  aa  may  be  neceaaary  to  Identify  It.  and 
the  aeeond  blank  being  filled  with  the  date 
of  aubmlttal  of  the  rule  to  the  Congreaa. 

"(2)  The  term  'nile*  meana  any  rule  pro- 
mulgated by  the  Commtoaion  under  aectlon 
7  or  8.". 

TITUE IV-AMU8KMBNT  PARK  RIDBB 
■■C  m.  DBFINmON.  

(a)  DBrmrnoii  or  Amusbuiit  Rx»«.-<1) 
SecUon  3(aXl)  (18  UAC.  a062(aXl))  to 
amended  by  striking  out  the  flnt  two  aen- 
tencea  foUowlng  aubparagraph  (I). 

(2)  SecUon  3(a)  to  amended  by  adding  at 
the  end  the  f  oUowing: 

"(15)  The  term  'amuaement  ride  meana 
any  device  which  carries  or  conveys  paaaen- 
gers  along,  around,  or  over  a  fixed  or  re- 
stricted route  or  course  or  within  a  defined 
area  for  the  purpose  of  gtvUig  lU  paaaengera 
amuaement  and  which  to  customarily  con- 
trolled or  directed  by  an  individual  who  to 
employed  for  that  purpoee  and  who  to  not  a 
consumer  with  reapect  to  such  device.  An 
amuaement  ride  which  to  not  permanenUy 
fixed  to  a  aite  to  a  consumer  product  for  pur- 
poses of  thto  Act  and  an  amuaement  ride 
which  to  permanenUy  fixed  to  a  aite— 

"(A)  to  not  a  consumer  product  for  pur- 
poees  of  sectloiu  7  and  8.  and 

"(B)  to  a  consumer  product  for  the  re- 
mainder of  the  Act.  , 
"(18)  The  term  •amuaement  ride  operator 
means  the  owner  of  an  amusement  ride .". 

(b)  Confoainiio  AMEironEirr.-Section 
3(aXlxl)  to  amended  by  striking  out  ".  The 
term  food',  as  uaed  In  thto  subparagraph 
means  all  tood' ". 

SEC  *U.  PDBUC  DiaCLOSl'RB  OP  INPOBMATION. 

SecUon  8(b)  to  amended- 

(1)  In  the  first  sentence  of  paragraph  (i) 
by  striking  out  "a  summary  of  the  informa- 
tion" through  the  end  of  the  sentence  and 
Inserting  in  lieu  thereof  the  fol'owlng:  'a 
summary  of  the  information  to— 

••(A)  each  manufacturer  or  private  labeler 
of  the  consumer  product,  and 

•■<B)  to  each  amuaement  ride  operator 
who  owns  the  amusement  ride 


to  which  the  InformaUon  pertalna.  if  the 
manner  In  which  such  consumer  product  or 
amuaement  ride  to  to  be  dealgnated  or  de- 
scribed In  such  InformaUon  will  penolt  the 
public  U>  aaoertain  readUy  the  IdenUty  of 
such  manufacturer,  private  labeler.  or 
amuaement  ride  operator  and  ahall  provide 
aueh  manufacturer,  private  labeler.  or 
amuaement  ride  operator  with  a  rcaaonable 
opportunity  to  aubmlt  oommenta  to  the 
Commission  regajdlng  such  InformaUon."; 

and 

(2)  In  the  second  and  third  sentences  of 
paragraph  (1)  and  In  paragraphs  (2)  and  (3). 
by  atriking  out  "or  private  labeler"  each 
place  It  oociua  and  Inaertlng  In  lieu  thereof 
".  private  labeler.  or  amuaement  ride  opera- 
tor". 

BK.  laS.  NOnnCATION  AND  RBMEOIBS. 

(a)  NonpicATioN  or  c:oiiiaBSioN.— SecUon 
15(b)  (15  UB.C.  3084(b))  to  amended  by  In- 
serting "(l)"  after  "(b)".  by  redesignating 
paragraphs  (1)  and  (2)  as  subparagrapha  (A) 
and  (B),  respectively,  and  by  adding  at  the 
end  the  I'oUowlnr 

"(2)  Each  amuaement  ride  operator  who 
obtains  InformaUon  which  Indicates  a  death 
or  aerioua  Ixvjury  occurred  on  an  amuaement 
ride  the  operator  owns  and  which  reaaon- 
ably  supporU  the  conclxulon  that  the 
amusement  ride  contains  a  defect  which 
could  create  a  substantial  product  hasard 
deacribed  In  subaecUon  (aK2)  shall  Immedi- 
ately infonn  the  Commtoaion  of  such  defect 
unlCM  the  operator  has  actual  knowledge 
that  the  Commtoaion  has  been  adequately 

Informed  of  such  defect.".  

(b)  RvAm.  REPiAcmEirr,  Rwuira.— Sec- 
Uon 15(d)  of  auch  Act  to  amended— 

(1)  by  Inaertlng  after  "Of  such  product  In 
the  first  aentenoe  the  foUowinr  "or  the 
amuaement  ride  operator  If  the  product  to 
an  amuaement  ride":  and 

(2)  by  Inaertlng  before  ".  or  from  doing  In 
the  last  sentence  the  following;  ",  from  op- 
erating an  amusement  ride  If  the  product 
involved  In  an  amuaement  ride". 

SEC  4M.  INSPECTION. 

Section  18(a)  (16  UAC.  2086(a))  to  amend- 
ed by  striking  out  "and"  at  the  end  para- 
graph (1).  by  striking  out  the  period  before 
the  last  aentence  In  paragraph  (2)  and  in- 
aertlng in  lieu  thereof  ":  and",  by  striking 
out  the  last  sentence,  and  by  adding  after 
paragra:^  (2)  the  following; 

"(3)  to  Inspect,  at  reasonable  times  and  in 
a  reasonable  manner- 

"(A)  amuaement  rides  which  are  not  per- 
manenUy fixed  to  a  site,  and 

••(B)  amusement  rides  which  are  perma- 
nenUy fixed  to  a  sit*  l(  the  SUte  In  which 
the  ride  to  located  does  not  have  a  law  or 
regulation  In  effect  which  requires  periodic 
Inspections  for  safety  and  authorises  regula- 
tory action  for  safety  reasons  or  11  the  ride 
was  of  the  type  Involved  in  a  fatality  or  a 
personal  injury  requiring  hosptUllsatlon. 

Each  such  inspection  shall  be  commenced 
and   completed   with    reasonable    prompt- 


COmnTTBB  AKEKSItBirr 

The  CHAIRMAN.  The  Clerk  will 
report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  8,  Inaert 
after  line  17  the  following; 

SEC  ia4.  PRlOXmES 

(a)  AMEHDMEirr. -Section  4  to  amended  by 
adding  at  the  end  the  following; 

■•(j)  At  least  30  days  before  the  beglrmlng 
of  each  fiscal  year  the  Commtoaion  shall  es- 
tabltoh  an  agenda  for  Commtoaion  actions 
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underthe  Acts  under  its  Jurisdiction  and,  to 
the  extent  feasible,  shall  establish  priorities 
for  such  actions.  Before  establishing  such 
agenda  and  priorities  the  Commission  shall 
conduct  a  public  hearing  on  the  agenda  and 
priorities  and  shall  provide  reasonable  op- 
portunity for  the  submission  of  comments.", 
(b)  Emcrrvx  Datk.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  fiscal  years  which  begin  more  than 
180  days  after  the  date  of  the  enactment  of 
this  Act. 

Mr.  WAXMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  committee  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to.  ____ 

AMXNDlfXItT  OrFXRXD  BT  MX.  WAXMAN 

Mr.  WAXMAN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Waxmam:  Page 
2,  strike  out  lines  12  through  22  and  insert 
in  lieu  thereof  the  following: 

Section  32(a)  (15  U.S.C.  2081(a))  is  amend- 
ed by  striking  out  "and"  at  the  end  of  para- 
graph (8).  by  striking  out  the  period  at  the 
end  of  paragraph  (9)  and  inserting  in  lieu 
thereof  ";  and",  and  by  adding  after  para- 
graph (9)  the  following: 

"(10)  $38,000,000  for  fiscal  year  1987.". 

Page  11,  add  after  line  2  the  following: 

TITLE  V— STUDY 
SEC  Ml.  GAO  STUDY. 

(a)  In  GnmAL.— The  Comptroller  Gener- 
al of  the  United  Sutes  shall  conduct  a 
study  of  the  capability  of  the  Consumer 
Product  Safety  Commission  to  effectively 
carry  out  its  functions  under  the  Consumer 
Product  Safety  Act,  the  Federal  Hazardous 
Substances  Act,  and  the  Flammable  Fabrics 
Act  as  an  independent  colleglal  agency.  In 
making  such  study,  the  Comptroller  (jener- 
alshaU- 

(1)  take  into  account  personnel  and  fund- 
ing levels  for  the  Consumer  Product  Safety 
Commission  and  proposed  budget  levels  for 
the  Commission,  and 

(2)  consider  if  the  Commission's  fimctions 
could  more  effectively  be  carried  out— 

(A)  by  an  agency  which  was  part  of  the 
Executive  Branch, 

(B)  by  an  agency  established  within  the 
Department  of  Health  and  Human  Services, 
or 

(C)  by  an  agency  located  in  the  existing 
organizaUon  of  the  Department  of  Health 
and  Human  Services. 

(b)  RzpoRT.— The  Comptroller  General 
shall  report  the  results  of  the  study  con- 
ducted under  subsection  (a)  not  later  than 
January  1,  1987.  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce, Science,  and  TnuuporUtion  of  the 
Senate. 

Mr.  WAXMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

RlCORO. 
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The  CHAIRBCAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Chairman,  when 
fiiis  legislation  was  first  reported  by 
me  committee  it  was  before  Gramm- 
Kudman. 

I  think  everyone  will  agree  that 
( jramm-Rudman  causes  us  to  look  at 
1  'ederal  programs  with  new  scrutiny. 
]  n  the  case  of  CPSC  it  causes  us  to 
1  ecognize  that  because  of  the  funding 
I  nd  staffing  cuts  experienced  over  the 
|iast  5  years,  it  may  no  longer  be  ap- 
1  iropriate  to  continue  its  current  struc- 
1  ure. 

Mr.  Chairman,  this  bill  reflects  the 
ludget  realities  now  imposed  upon  us 
ly  Gramm-Rudman.  In  light  of 
Oramm-Rudman.  a  3-year  authoriza- 
1  on  with  even  modest  funding  in- 
(reases  for  the  Consimier  Product 
i  iafety  Commission  no  longer  makes 
aense.  Accordingly,  I  have  introduced 
I  n  amendment  to  reduce  the  agency's 
1  uthorization  to  fiscal  year  1987. 

Mr.  Chairman,  under  Gramm- 
Itudman  I  worry  about  the  ability  of 
ttie  agency  to  function  in  its  current 
lorm.  We  are  concerned  about  the  ef- 
fects of  Gramm-Rudman  on  the  con- 
tinued operation  of  this  agency  as  an 
independent  reg\ilatory  agency.  As 
^lis  agency's  staff  and  funding  shrink, 
does  it  makes  sense  to  continue  to 
atructure  with  five  commissioners  paid 
i  70.000  a  year?  Before  too  long,  it  ap- 
lears  that  we're  going  to  have  more 
I  eople  giving  orders  than  taking  them. 
lb  seems  as  though  a  reassessment  is 
i  1  order.  Accordingly,  my  amendment 
(irects  GAO  to  conduct  a  study  of 
X  rhat  the  structure  of  the  CPSC  ought 
t^  be  in  light  of  current  budget  reali- 
"es. 

Today  fiscal  prudence— fiscal  reall- 

es— may  dictate  the  need  for  funda- 

ental  changes  in  the  way  our  con- 
er  product  safety  laws  are  a<lmin- 
iitered.  The  amendment  will  direct  the 
General  Accounting  Office  to  conduct 
a   thorough   study   of   whether   this 

Iency  could  be  more  efficiently  man- 
ed  as  an  executive  branch  agency  or 
ais  part  of  the  Department  of  Health 
d  Hmnan  Services. 
I  urge  support  for  the  amendment. 
We    urge    your    support    for    this 
endment  and  for  passage  of  HJl. 
56. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
to  speak  perhaps  against  the 
apiendment.  since  we  were  not  favored 
With  a  copy  of  it.  We  do  not  know 
What  we  have  got  here. 
I  If  I  might  have  the  attention  of  the 
c  Istinguished  chairman  of  the  subcom- 
I  Littee  with  whom  we  are  always  anx- 
ious to  cooperate:  because  we  are  not 
fiivored  with  a  copy  of  the  amend- 
nient.  that  because  the  gentleman  in 
t  is  remarks  did  not  mention  any  spe- 
c  fie  amounts  of  money,  I  am  at  a  loss 
t  >  know  what  we  are  doing. 


T- 


Mi 

will 


WAXMAN. 
yield  to  me. 
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If  the  gentleman 
Mr.   Chairman.   I 


regr<  t  there  is  some  misunderstanding. 
This  amendment  was  shared  with  the 
minority. 

My  amendment  would,  in  terms  of 
funding  levels,  keep  the  level  as  the 
subcommittee  recommended;  however, 
we  would  reduce  the  authorization 
peridd  to  1  year  rather  than  3  years. 
The  amendment  also  sets  in  motion  a 
stud*  by  the  GAO,  and  the  GAO 
study  would  then  give  us  a  recommen- 
as  to  the  structure  of  the 
what  they  think  wou^u  be  ap- 
Lte,  given  the  fact  that  levels 
be  troublesome  in  the  future  for 
an  independent  agency:  but 
we  make  no  judgment  on  that,  we  ask 
for  aistudy. 

I  ^ould  hope  that  the  gentleman 
coul(]  support  this  amendment. 

Mri  MADIGAN.  If  I  may  reclaim  my 
time  and  continue  to  have  the  atten- 
tion of  the  distinguished  gentleman 
from!  California,  do  I  imderstand  that 
this  ]  amendment  will  authorize  the 
contmued  existence  of  the  CPSC  for 
1  year  and  that  the  amotmt  of 
y  authorized  for  the  CPSC  for 
1  year,  fiscal  1987,  would  be  an 
it  equal  to  the  ciurent  appro- 
ion  for  CPSC? 

MORRISON    of    Connecticut, 
he  gentleman  srield? 
MADIGAN.  I  yield  to  the  gen- 


MORRISON  of  Connecticut, 
gentleman  from  California,  the 
of  the  committee  [Mr. 
].  has  offered  an  amendment 
ch  the  gentleman  from  Califor- 
Bates]  and  I  will  offer  an 
idment  to  lower  the  1987  author!- 
amount  from  what  was  original- 
ly in  {the  bill,  as  reported.  $38  million 
to  thle  1986  appropriation  level,  which 
is  )3(  million  in  order  to  accomplish 
what  the  gentleman  has  suggested. 
That  is.  a  freeze  of  the  spending  level 
at  ths  1986  appropriation  level. 

Mr  MADIGAN.  That  is  a  very  good 
scenirio,  and  in  the  future,  we  would 
certa  nly  be  very  pleased  to  know  what 
isbel  ig  planned. 

Mr  NIEI^ON  of  Utah.  Will  the  gen- 
tlenu  n  yield? 


IKr, 


BIr, 


Batet 
Mr, 


that 


MADIGAN.  I  yield  to  the  gen- 


tlemin. 

Mr,  NIELSON  of  Utah.  Mr.  Chair- 
man, this  was  discussed  with  me  and  I 
think  &fr.  Bkothux.  a  member  of  the 
Com]  oittee  on  Energy  and  Commerce, 
but  probably  was  not  discussed  with 
the  g  tntleman. 

I  SI  eak  in  favor  of  the  amendment. 

Mr,  BCADIOAN.  Which  amendment 
are  y  >u  speaking  in  favor  of? 


NIELSON     of 


Waxioan  amendment. 


Utah.     The 
and  also  the 


amendment  thereto. 
BCADIOAN.  Mr.  Chairman,  since 


we  ai  e  now  disnissing  an  amendment 


lias  been  offered  and  an  amend- 
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ment  that  has  not  been  offered.  I  am 
going  to  reserve  the  balance  of  my 
time  until  all  of  these  amendments  are 
pending  before  us. 


AMOTDMSHT  OirOtB)  BT  KB.  BATH  TO  TKB 
AMBIBMZRT  OITBUB  BT  KB.  WAZMAII 

Mr.  BATES.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Bars  to  the 
amendment  offered  by  Mr.  Waxman:  In  the 
proposed  paragraph  (10)  of  section  32(a)  of 
the  Consumer  Product  Safety  Act  strike  out 
"$3S  000.000"  and  insert  in  lieu  thereof 
■■t36.000.000". 

Mr.  BATES.  Mr.  Chairman.  I  would 
simply  state  what  has  already  been 
sUted  by  the  chairman.  This  Is  an  at- 
tempt to  reach  a  freeie  level  that  we 
can  live  with  and  still  function  effec- 
tively in  the  consumer  protection  area. 
Mr.  MoRRisow  will  be  offering  the 
amendment  with  me. 

I  yield  to  the  gentleman  from  Con- 
necticut at  this  time  to  explain  the 
amendment. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman.  I  thank  the  gentleman 
from  California  [Mr.  Batis]  for  offer- 
ing this  amendment.  This  is  the  first 
authorization  bill  to  come  to  the  floor 
during  this  session  of  the  99th  Con- 
gress, and  as  such,  it  seems  very  im- 
portant that  while  authorizations  do 
not  determine  the  minimum  that  will 
be  appropriated,  they  do  determine 
the  maximum  that  will  be  appropri- 
ated. ^ ' 

As  in  the  last  session  of  the  Con- 
gress. I  think  it  is  important  that  the 
House  go  on  record  immediately, 
saying  that  we  understand  the  con- 
straints of  Gramm-Rudman  and  the 
constraints  of  Federal  spendinr.  while 
there  are  going  to  be  many  more  diffi- 
cult decisions  to  be  made  and  while 
this  agency  certainly  could  use  more 
money  as  the  committee  initially  sug- 
gested, that  to  do  the  Job  of  dealing 
with  the  Federal  deficit  we  have  to  be 
willing  to  do  things  like  freeslng  our 
expenditures  across  the  board  as  a 
first  step  to  getting  at  the  deficit,  as 
the  first  step  of  complying  with  the 
various  targets  that  the  Congress  has 
adopted 

It  is  for  this  reason  that  this  amend- 
ment is  not  by  any  means  going  to  be 
the  last  of  amendments  to  do  in  the 
authorization  process,  as  was  done  last 
year,  and  I  think  the  House  effectively 
last  year  sent  a  message  to  the  Budget 
Committee  about  its  objectives  with 
remect  to  spending. 

a  1310 
So  I  am  pleased  that  the  gentleman 
from  California  has  offered  this 
amendment.  I  think  that  we  are 
making  an  important  statement  with 
it.  that  the  spending  level  of  $36  mil- 
Uon  is  something  that  the  agency  can 
live  with.  It  is  not  pleasant  news  for 
anyone  that  we  have  to  be  frocen.  but 


without  freeses  of  this  sort  we  would 
not  be  able  to  do  the  Job. 

So  I  very  much  commend  the  gentle- 
man and  support  his  amendment  and 
hope  the  House  will  adopt  it. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BATES.  I  yield  to  the  chairman 
of  the  subcommittee,  the  gentleman 
from  California. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  am  not  pleased  with 
the  freese  amendment.  We  are  talking 
here  about  an  agency  that  has  been 
cut  quite  severely  over  the  last  several 
years.  There  is  a  serious  question  in 
my  mind  whether  it  is  worth  fighting 
to  keep  this  agency  alive  because  It 
really  has  such  Inadequate  resources 
to  do  its  Job.  Therefore,  the  Idea  of 
f  reeling  it.  as  if  that  makes  some  kind 
of  sense,  bothers  me.  I  accept  the  re- 
ality, however,  that  the  Members  of 
Congress  have  consistently  voted  to 
freeze  the  funding  at  the  previous 
year's  level. 

So  I  will  not  fight  the  amendment. 
But  I  do  want  to  express  my  unhappi- 
ness  with  the  idea  of  a  freeze  even 
though  I  recognise  it  as  a  measure 
that  is  likely  supported  by  a  majority 
of  the  Members  of  the  House.  I  want 
to  express  my  views  on  it.  but  I  will 
not  oppose  the  amendment. 
Mr.  BATES.  I  thank  the  genUeman. 
I  think  none  of  us  look  forward  to 
the  freezes  that  will  be  in  order  on  a 
number  of  programs.  I  think  that  they 
will  apply  on  other  programs  as  well 
and  that  we  have  to  take  this  action 
today. 

I  commend  BCr.  Moaaisoii  for  assist- 
ing and  also  the  chairman  for  his  con- 
cern about  this  Commission. 


■T  MB.  BAimiMKB  ASA 


MB.  WAZMAII 

Mr.  DANNEMETER.  Mr.  Chairman. 
I  offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dammbmsiib 
Bs  a  BUb*Utut«  tor  the  ameodment  offered 
by  Mr.  Wazmait  Page  3.  strike  out  lines  17 
through  33  and  tnacrt  In  lieu  thereof  the 

foUowtngt 

■■(10)  $33,000,000  for  fiscal  year  \9M. 

•■(ID  $33,000,000  for  fiscal  year  19«7;  and 

"(13)  $33,000,000  for  fiscal  year  19$$.". 

Mr.  DANNEMETER.  I  thank  the 
Chainnan. 

This  amendment  in  the  nature  of  a 
substitute  will  authorise  the  sum  of 
$33  million  for  fiscal  years  1986.  1987. 
and  1988.  It  is  the  amount  that  the  ad- 
ministration requesU  in  the  budget  for 
1987  and  1988  so  as  to  achieve  compli- 
ance with  the  Oramm-Rudman  fig- 
ures. 

I  beUeve  that  this  body  should  weigh 
very  seriously  whether  or  not  we  are 
going  to  authorize  for  any  program 
going  through  this  second  year  of  the 
99th  Congress  an  authorisation  level 


that  Is  in  excess  of  the  figure  that  has 
been  asked  by  the  administration.  We 
are  all  aware  of  the  strictures  of  com- 
plying with  deficit  reduction,  and  I 
think  It  Is  appropriate  when  we  deal 
with  authorization  figures  item  by 
Item  and  bill  by  bill  that  we  practice 
what  we  preach. 

If  we  say  we  are  going  to  comply 
with  the  deficit  reduction  mandate 
that  Gramm-Rudman  says  we  must 
follow,  then  here  Is  an  example  and  a 
chance  for  us  to  give  life  to  that  state- 
ment, that  we  are  willing  to  live  with 
the  reduction  of  the  deficit  as  is  pro- 
vided In  that  landmark  legislation. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
Dannemeyer  substitute. 

Mr.  Chairman,  this  amendment  has 
been  offered  as  a  substitute.  It  would 
first  of  aU  strike  out  the  study  which 
we  asked  for  in  our  amendment  to 
look  at  the  future  structure  of  the 
Consimier  Product  Safety  Commis- 
sion. This  Is  a  proposal,  by  the  way. 
which  I  have  offered  and  have  concur- 
rence In  by  the  ranking  Republican 
member  of  the  Commerce  Committee, 
the  gentleman  from  North  Carolina 
(Mr.  BaoTRUX]. 

Both  of  us  in  our  conversation  yes- 
terday agreed  that  it  would  be  wise  to 
have  this  study.  We  ought  to  see  what 
the  future  for  this  agency  should  be 
and  whether  it  ought  to  be  an  inde- 
pendent agency  with  all  these  commis- 
sioners and  their  staffs  receiving  fat 
salaries,  or  whether  In  the  time  of  lim- 
ited resources,  we  perhaps  ought  to 
return  It  to  the  Department  of  Health 
and  Human  Services  and  there  have 
more  staff  resources  available  to  do 
the  work  than  would  be  the  case  if  It 
were  a  commission.  We  are  not  pre- 
judging  the   Issue.   We   think   there 
ought  to  be  the  study.  The  Danne- 
meyer   amendment    eliminates    the 
study.  The  Dannemeyer  amendment 
further  cuts  the  authorization  for  the 
Consumer  Product  Safety  Commission 
below  a  freeze  level;  It  cuU  it  even 
below  what  the  level  would  be  after 
Oramm-Rudman  cuts  for  1986.  It  Im- 
plements deep  cuts  in  the  Consumer 
Product  Safety  Commission.  I  think 
that  is  most  inappropriate.  I  think  it 
would  be  more  appropriate  to  abolish 
the  agency.  If  we  are  not  going  to  fund 
it.  if  we  are  going  to  prejudge  it.  if  we 
give  it  so  Uttle  funding,  we  ought  to 
abolish  it.  But  we  ought  not  to  cut  so 
deeply. 

We  have  before  us  a  freeze  of  the 
funding  at  the  1986  level  for  one  more 
year,  and  then  we  will  look  at  the 
whole  thing  after  that.  Let  us  defeat 
the  subsUtute  and  go  with  what  I 
think  is  a  reasonable,  responsible  pro- 
posal and  one  that  I  must  say  I  am 
even  reluctant  to  find  as  desirable  but. 
nevertheless,  accept  as  inevitable. 


1960 


So.  Mr.  Chairman.  I  would  hone  we 
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So,  Mr.  Chairman,  I  would  hope  we 
would  defeat  the  Dannemeyer  substi- 
tute. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman.  I  move  to  strike  the 
requisite  number  of  words,  and  I  rise 
to  speak  in  opposition  to  the  substi- 
tute and  make  clear  that  there  is  a 
real  choice  here  between  a  freeze 
amendment  on  this  authorization  and 
an  attempt  to  cut  it  more  deeply  and, 
in  particular,  an  attempt  to  lower  it  to 
the  level  in  the  President's  budget 
which  was  Just  released  yesterday.  I  do 
not  think  the  House  is  prepared  to 
adopt  the  President's  budget  as  the 
guideline  for  what  we  will  do  during 
fiscal  year  1987.  I  think  we  should  cer- 
tainly be  considering  the  President's 
budget,  and  we  need  to  go  through  it 
item  by  item.  But  the  notion  that  in 
the  authorization  process  we  are  now 
prepared  to  set  the  precedent  and  to 
set  the  standard  that  those  numbers 
that  the  President  issued  yesterday 
are  the  guidelines  and  standard  by 
which  the  budget  process  in  the  House 
this  year  is  to  be  guided  is  great  folly. 

There  will  be  opportunities  down 
the  road  for  lower  levels  to  be  selected 
if  appropriate.  I  doubt  they  will  be  ap- 
propriate with  respect  to  this  agency, 
but  in  any  case  authorization  is  the 
first  step,  not  the  last  step,  in  the 
process.  You  could  argue  that  that 
means  even  the  freeze  approach  on 
the  authorization  is  a  bit  draconian. 
But  it  is  necessary  because  I  think  no 
one  realistically  believes  that  an  in- 
crease is  available  for  this  agency  for 
1987.  But  certainly  to  start  the  process 
with  a  decision,  an  unexamined  deci- 
sion for  a  cut,  to  adopt  blindly  the 
President's  budget  without  further 
study  and  in  fact  to  add  an  additional 
cut  beyond  what  the  committee  itself 
on  a  bipartisan  basis  reported  to  the 
floor,  would  certainly  be  excessive. 

It  seems  to  me  that  these  budget 
times  are  difficult  and  restraint  is  re- 
quired, but  certainly  blind  acceptance 
of  the  nimibers  in  the  President's 
budget  of  yesterday  is  not  the  way  in 
which  this  House  is  going  to  come  to  a 
fair  and  equitable  resolution  of  a  very 
serious  deficit  crisis. 

I  hope  that  the  House  will  see  the 
distinction  between  these  two  possi- 
bilities, will  reject  the  Dannemeyer 
substitute  and  in  fact  adopt  the 
amendment  which  Mr.  Bates  of  Cali- 
fornia has  offered  to  the  amendment 
of  the  gentleman  from  California,  the 
chairman  of  the  committee,  to  freeze 
the  level  of  spending  for  this  agency  in 
1987  at  the  level  that  this  Congress 
has  already  agreed  was  appropriate  for 
fiscal  year  1986. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Bates],  to 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Waxbjan]. 

The  amendment  to  the  amendment 
was  agreed  to. 
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The  CHAIRMAN.  The  question  is  on 
tStie  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Danne- 
meyer] as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Waxmam].  as  amended. 

The  question  was  taken;  and  on  a  di- 
^on  (demanded  by  Mr.  D/anmaYtR} 
Ifiere  were— ayes  5.  noes  6. 

RXCORSED  VOTE 

Mr.  DANNEMEYER.  Mr.  Chairman. 

demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  189.  noes 
^0.  not  voting  45.  as  follows: 
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AYES-189 

Hmmilton 

Hanunetschmldt 

Hansen 

Hartnett 

Hendon 

HUer 

HiUis 

Holt 

Hopkins 

Hubbard 

Hunter 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson 

Kasich 

Kramer 

Lagomarsino 

Leach  (IA> 

Leath  (TX) 

Lent 

Lewis  (FL) 

Lishtfoot 

Uoyd 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCain 

McCandless 

McCollum 

McDade 

McEwen 

McGrath 

McKeman 

McMillan 

Michel 

Miller  (OH) 

MiUer(WA) 

Molinart 

MoUohan 

Monson 

Montgomery 

Moorhead 

Morrison  (WA) 

Myers 

Nichols 

Nielson 

Oxley 

Packard 

•Parris 

Pashayan 

Penny 

Petri 

Pickle 

Porter 

Pursell 

Quillen 

NOES— 200 

Andrews  AuCoin 

Annunzio  Barnes 

Anthony  '  Bates 
Aspin  Bedell 

Atkins  Beilenson 


(MI) 


(CA) 


aarUett 

barton 

Sateman 

dennett 

Sentley 

dUirakis 

dliley 

Boehlert 

mer  (TN) 

>ulter 

roomfield 
•wn(CO) 

•oyhiU 
durton(IN) 
C  Ulahan 
Cunpbell 
C  UTiey 
C  tiandler 
Ctiappell 
C  tieney 
C  linger 
C  sats 
Cabey 
Cible 

C  ileman  (MO) 
C  imbest 
C  jughlin 
C  jurter 
Craig 
C  rane 
Cuiiel 
C  anneraeyer 
t  arden 
Eaub 
C  avis 
C  eLay 
C  eWine 
E  Ickinson 
E  loOuardi 
E  Oman  (CA) 
E  reier 
E  uncan 
Tiyson 
E  ikert  (NY) 
Awards  (OK) 
E  merson 
E  -dreich 
E  tuns  (lA) 
F  iwell 
Felds 
P  Ippo 
P  -enzel 
(jallo 
Gekas 
C  Ingrich 
G  Dodling 
0  radison 
C  regg 
C  underson 


A  :kerman 
Aidabbo 
Aiaka 
A  exander 
A  iderson 


Ray 

Regula 

Ridge 

RItter 

Roberts 

Robinson 

Rcemer 

Rogers 

Rose 

Roth 

Rowland  (CT> 

Rowland  (GA) 

Rudd 

Saxton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Skelton 

Slaughter 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solomon 
Spence 
Stallings 
Stangeland 
Stenholm 
Strang 
stump 
Sundquist 
Sweeney 
SwindaU 
TaUon 
Tauke 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Valentine 
Vander  Jagt 
Volkmer 
Vucanovich 
Walker 
Watkins 
Weber 
Whltehurst 
Whitley 
Whittaker 
Wilson 
Wolf 
Wortley 
Wylie 

Young  (AK> 
Young (PL) 
Zschau 


Bereui  er 

Bermi  a 

Biaggi 

Boggs 

Boland 

Bonioi 

Borski 

Bouebfr 

Boxer 

Breau; 

Brooki 

Brown 

Bruce 

Bustai^ULnte 

Byron 

Carpel 

Car? 

Chaw^an 

Clay 

CoeUit 

Coleman  (TX) 

Conte 

Conyeh 

Cooper 

Coyne 

E>aaeh4e 

deU 

Dellui^s 

Derrick  I 

Dicks 

Dixon 

Donnelly 

Dorgai  I  (ND) 


Carza 


Dowdj 

Downtf 

Durtair 

Dymally 

Sckart 


IL) 


Edwar  Is 

Englisli 

Evans 

Fascell 

Fazio 

Feigh^i 

Fish 

Florio 

Foglle^ 

Foley 

Ford  (Ml) 

FordCrN) 

Frank 

Frost 

Garcia 

Oaydo  i 

Oejdet  son 

Gibboi  s 

Gilmaii 

Gllcknan 

(3onzalez 

Gordon 

Gray  (  L) 

Green 


BevlU 

Bonkei 

Bosco 

Bryant 

Burtor 

Chapp  e 

Collins 

Crocke  It 

Dingell 

Dwyer 

Early 

Edgar 

Fiedler 

Fowler 

Frankln 


Thi 
pairs: 

On 

Mr. 

Mr. 

Mr. 
agaiti^ 

Mr 
"aye' 
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1961 


(OH) 
(CA) 


Ouarini 

HaU(OH) 

Hall.  Ralph 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Henry 

Hertel 

Howard 

Hoyer 

Huckaby 

Hughes 

Jacobs 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

KUdee 

Klecska 

Kolter 

Koatmayer 

LaFalce 

\mdUm 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levtne  (CA) 

Upinski 

Long 

Lowry  (WA) 

Luken 

Lundine 

MacKay 

Manton 

Markey 

Martinez 

MaUui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McKinney 

Meyers 

Mica 

Mikulski 

MiUer  (CA) 

MineU 

Mitchell 

Moakley 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Natcher 

Neal 

Nelson 


Nowak 

Dakar 

Oberstar 

Obey 

Olln 

Ortis 

Owens 

Panetu 

Pease 

Power 

Perkins 

Price 

RahaU 

Range! 

Reid 

Richardson 

Rinaldo 

Rodlno 

Roe 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sharp 

Shelby 

Sikorski 

Sisisky 

Slattery 

Smith  (PL) 

Smith  (LA) 

Smith  (NJ) 

Solaiz 

Spratt 

Staggers 

Stokes 

Studds 

Swift 

Synar 

Tauzin 

Towns 

Traf  leant 

Traxler 

Udall 

Vento 

Visclosky 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 

Wirth 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO) 
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(CA) 


Fuqua 

Gephardt 

Gray  (PA) 

Grotberg 

Horton 

Hutto 

Kemp 

Kindness 

Kolbe 

Latu 

Leland 

Lewis  (CA) 

Livingston 

Loeffler 

Moore 


Murtha 

O'Brien 

Rostenkowski 

Roukema 

Siljander 

Smith  (NE) 

St  Germain 

Stark 

Stratton 

Torres 

Torricelli 

Walgren 

Weaver 

Wise 

Wolpe 
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Clerk  announced  the  following 

this  vote: 

Kemp  for.  with  Mr.  Bonker  against. 
Pranklin  for.  with  Mr.  Leland  against. 
O'Brien    for.    with    Mr.    Torricelli 

SPRATT  changed  his  vote  from 
to  "no." 


Messrs.  McKERNAN.  RAY.  and 
VOLKMER  changed  their  votes  from 
"no"  to  "aye. " 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment,  as  amend- 
ed, was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  WaxmahI, 
as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RBCOROKD  VOTK 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman.  I  demand  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were- ayes  385,  noes 
2,  not  voting  47,  as  follows: 


Ackerman 

Addabbo 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCotn 

Badham 

Barnes 

Bartlett 

Barton 

Bateman 

Bate* 

Bedell 

Beilenson 

Bennett 

BenUey 

Bereuter 

Berman 


BUley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior(MI) 

Bonker 

BoiskI 

Boulter 

Boxer 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

BroyhUl 

Bruce 

Burton  (IN) 

Bustamante 

Byron 


Campbell 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clay 

Coau 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TZ) 
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Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Cnnt 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

delaOana 

DeLay 

Dellums 

£>errtck 

DeWlne 

Dickinson 

Dicks 

DioGuardi 

Dixon 

Donnelly 

Dorfan(ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreler 

Duncan 

Durbin 

Dymally 

Dyson 

Eckart(OH) 

Eckert  (NY) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreleh 

Evans  (IA> 

Evans  (IL) 

FBsceU 

FaweU 

FUio 

Peighan 

Fields 

Fish 

nippo 

norlo 

FogUetU 

Foley 

Ford  (MI) 

Ford(TN) 

Ftmnk 

Fieiiiel 

Oallo 

Oarda 

Oardos 


Oe)denson 

Gekas 

Gibbons 

Oilman 

Gingrich 

Gliekman 

Goodling 

Gordon 

Oradison 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

GuarinI 

Gunderaon 

HaU(OH) 

HaU.  Ralph 

Hamilton 

Haramefschmldt 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Henry 

Hertel 

HUer 

Hillls 

Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennelly 

KUdee 

Kindness 

Klecika 

Kolter 

Kostmayer 

Kramer 

I^Palee 

Lagomanlno 

Lantos 

LsMh(IA) 


Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine(CA) 

LewU(FL) 

Lightfoot 

Upinski 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

Macft^y 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinea 

Matsui 

Mavroules 

Masoll 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McKeman 

McKinney 

McMUlan 

Meyers 

Mica 

Michel 

MUtulsU 

MUler  (CA) 

MUler  (OH) 

MUler  (WA) 

Mineta 

MiUheU 

Moakley 

MoUnari 

MoUohan 

Monson 

Montgomery 

Moody 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mraaek 

Murphy 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 


Connie* 


Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetu 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter    ' 

Price 

QuIUen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

RItter 

Roberu 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

"^usso 

Sabo 

Savage 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

SchuetU 

Schulse 

Schumer 

SetberUng 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SUtorski 
Sisisky 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith  (FL) 
Smith  (lA) 
Smith  (NJ) 
Smith.  Denny 
(OR) 

NOB8-3 
Perkins 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solan 
Solomon 
Spence 
Spratt 
Staggers 
StalUngs 
Stangeland 
Stenholm 
Stokes 
Strang 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
SwindaU 
Synar 
TaUon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Towns 
Traf  leant 
Traxler 
UdaU 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Watkins 
Waxman 
Weber 
Weiss 
Wheat 
Whltehurst 
WhiUey 
Whittaker 
Whltten 
WiUiams 
Wilson 
Wirth 
Wise 
Wolf 
Wolpe 
WorUey 
Wright 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 
Young  (MO) 
Zschau 
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Barnard 

BevUl 

BUlrakIs 

Bosco 

Boucher 

Breaux 

Bryant 

Burton  (CA) 

Chappie 

Clinger 

C^oUins 

DingeU 

Dwyer 

Early 

Edgar 

Fiedler 


Fowler 

Franklin 

Fuqua 

Gephardt 

Grotberg 

Hendon 

Horton 

Hutto 

Kemp 

Kolbe 

Latte 


Lewis  (CA) 
Livingston 
Loeffler 
Long 


Moore 

Murtha 

03rien 

PuraeU 

Rostenkowski 

Roukema 

SUJander 

Smith  (NE) 

St  Germain 

Stark 

Stratton 

Torres 

TorrleeUl 

Walgren 

Weaver 


Mr.  MOODY  and  Mr.  DORNAN  of 
California  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment,  as  amended,  wu 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AlCSlfDKEirr  omKKD  BT  ME.  If  OAKLET 

Mr.   MOAKLEY.   Mr.   Chairman.  I 

offer  an  amendment.  ' 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  MoMcunr 
Page  7.  Insert  after  line  7  the  following: 

SBC.  Mt.  TGCHNICAU 

Section  5  of  the  Cigarette  Safety  Act  of 
1984  Is  amended  by  striking  out  "thirty 
months"  and  Inserting  In  lieu  thereof 
"thlrty-slx  months". 

Mr.  MOAKLEY.  Mr.  Chairman,  the 
amendment  is  a  noncontroversial. 
technical  amendment  to  extend  for  6 
months  the  deadline  for  a  final  report 
on  the  so-called  fire-safe  cigarettes, 
which  is  currently  being  undertaken 
by  the  Consumer  Product  Safety  Com- 
mission and  other  agencies. 

I  have  Informed  both  sides  of  the 
aisle  on  this  matter.  There  seems  to  be 
no  controversy,  and  I  understand  that 
the  majority  and  the  minority  are  will- 
ing to  accept  the  amendment. 

This  amendment  is  necessary  because 
there  was  a  6-month  lag  between  the  time  the 
Cigarette  Safety  Act  was  originally  passed  and 
the  point  at  which  turxJing  for  the  research 
was  approved  by  Congress.  This  study  is 
under  a  very  strict  timetaWe,  and  without  ex- 
tension, some  of  the  issues,  mandated  by  the 
enacting  legislation,  cannot  be  addressed. 
This  amendment  would  change  the  date  from 
April  1.  1967,  to  October  1,  1987. 

The  technical  study  group  created  by  the 
Cigarette  Safety  Act  requested  In  ite  October 
1985  status  report  to  Congress  that  the  dead- 
line for  the  submission  of  the  final  report  be 
extended.  The  problem  the  technical  study 
group  now  faces  K  that  the  major  study  on 
determining  the  ignitioo  propensity  of  ciga- 
rettes and  little  cigars  won't  be  complete  until 
the  end  of  1986.  The  followup  studies  on 
health  and  economic  consequences  cannot 
begin  until  after  the  data  from  the  ignition  pro- 
pensity study  is  complete. 

The  reason  this  problem  occurred  has  to  do 
with  the  timing  of  passage  of  the  original  log- 
isiation.  As  originaHy  planned,  we  would  have 
passed  the  authorizing  bill  before  the  fiscal 
year  1985  HU[>-independent  agencies  appro- 
priation was  passed.  Because  of  some  mirw 
dftagreements  with  the  Senate,  we  missed 
that  deadline  and  had  to  waK  until  the  fiscal 
year  k1985  supplemental  passed  last  summer. 
This  amendment  will  have  no  eMect  on  the 
budget 

This  amendment  is  supported  by  all  of  the 
relevant  parties:  The  interagertcy  committae, 
the  technical  study  group,  the  furniture  and  to- 
bacco manufacturers,  the  fire  service,  and  tf>e 
public  health  groups. 

The  CHAIRI4AN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from^iiiassachusette  [Mr.  Moak- 

LSTl. 
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The  amendment  was  agreed  to. 

AMBnmBiT  ormxD  bt  mr.  DAimmxTXR 

Mr.  DANNEMETER.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clei^  read  as  follows: 

Amendment  offered  by  Mr.  DAmimKYKR: 
Page  7.  beginning  in  line  8.  amend  title  IV 
to  read  as  follows: 

TITLE  IV— AMUSEMENT  PARK  RIDES 
SBC  Ml.  ESTABLISHMENT  OF  COMMISSION. 

(a)  EsTABUSHifKin.— There  Is  established 
a  National  Commission  on  Amusement  Ride 
Safety  (hereafter  referred  to  as  the  "Com- 
mission"). 

(b)  CoMPOsmoH.— The  Commission  shall 
be  composed  of  five  members  as  fellows: 

(1)  The  Director  of  the  National  Bureau 
of  Standards,  who  shall  be  chairman  of  the 
Commission. 

(3)  The  Chairman  of  the  Consimier  Prod- 
uct Safety  Commission  (or  his  designee), 
who  shall  be  vice  chairman  of  the  Commis- 
sion. 

(3)  Three  members  to  be  t4>pointed  by  the 
President  as  follows: 

(A)  One  from  among  State  officials  who 
administer  State  amusement  ride  safety  in- 
spection programs. 

(B)  One  from  among  professionals  In  the 
amusement  ride  Industry  who  have  educa- 
tion, training,  or  experience  in  amusement 
ride  safety  matters. 

(C)  One  from  among  persons  who  repre- 
sent consumers. 

(c)  Vacahcies.— Any  vacancy  in  the  Com- 
mission shall  not  affect  its  powers. 

(d)  QtiORTTii.— Three  members  of  the  Com- 
mission shall  constitute  a  quorum. 

SEC.  MX.  DUTIES  OF  THE  COMMISSION. 

(a)  III  GElfZIiAL.— 

(1)  The  Commission  shall  conduct  a  com- 
prehensive Investigation  of  the  scope  and 
adequacy  of  safety  measures  employed  to 
protect  the  public  from  unreasonable  rislcs 
of  injury  from  amusement  rides.  Such  inves- 
tigation shall  include  a  review  of — 

.  (A)  Federal,  State,  and  local  laws  regiilat- 
ing  the  amusement  ride  industry: 

(B)  existing  voluntary  comprehensive  ride 
safety  standards;  and 

(C)  self -regulation  mechanisms  within 
such  industry. 

(2)  Such  investigation  shall  determine  for 
each  law,  standard,  and  self-regulation 
mechanism  reviewed  under  subparagraphs 
(A)  through  (C)  of  paragraph  (1)— 

(A)  the  scope  of  its  coverage; 

(B)  the  effectiveness  of  any  available  sanc- 
tions or  enforcement  mechanisms;  and 

(C)  the  adequacy  of  powers  to  Investigate 
violations. 

In  addition,  the  investigation  shall  deter- 
mine the  uniformity  of  application  and 
quality  of  enforcement  of  the  laws,  stand- 
ards, and  self-enforcement  mechanisms  so 
reviewed. 

(b)  Publication.— As  soon  as  practicable 
after  the  date  of  enactment  of  this  title,  the 
Commission  shall  publish  in  the  Federal 
Register  an  announcement  of  the  investiga- 
tion described  in  subsection  (a)  and  shall 
afford  an  opportunity  for  any  interested 
persons  to  submit  views  on  the  subject  of 
the  investigation. 

(c)  Rn^jRTS.— The  Commission  may  trans- 
mit to  the  President  and  to  the  Congress 
such  Interim  reports  as  it  deems  advisable 
and  shall  transmit  its  final  report  to  the 
President  and  to  the  Congress  not  later 
than  18  months  from  the  date  of  the  enact- 
ment of  this  title.  The  final  report  shall 
contain  a  detaUed  sUtement  of  the  findings 


aiid  conclusions  of  the  Commission  with  re- 
sfect  to  the  adequacy  of  existing  amuse- 
ment ride  safety  standards  and  regulations 

^gether  with  such  recommendations  for 
ktive,  administrative  or  other  action  as 

I  deems  appropriate. 

.  Ml  POWERS  OF  THE  COMMISSION. 

j(a)  IM  Okrkral.— The  Commission  may, 
tr  the  purpose  of  carrying  out  this  title. 
Did  such  hearings,  sit  and  act  at  such  times 
bd  places,  talce  such  testimony,  and  receive 
stch  evidence  as  the  Commission  considers 
appropriate.  The  Commission  may  adminis- 
ter oaths  or  affirmations  to  witnesses  ap- 
p  faring  before  it.  In  holdng  such  hearings, 
tl  le  Commission,  upon  a  vote  of  a  quorum  of 
It }  members,  may— 

(1)  order  any  corporation,  business,  or  in- 
dividual to  submit,  within  a  reasonable 
period,  such  reports  or  answers  to  questions 
as  the  Commission  may  request  In  such 
farm  and  such  manner  as  the  Commission 
iqay  prescribe; 

1(2)  require  by  subpoena  the  attendance 
pd  testimony  of  witnesses  and  the  produc- 
an  of  any  evidence  relevant  to  the  execu- 
on  of  its  duties;  and 
1(3)  order  any  person  to  give  testimony  by 
^position  to  any  person  designated  by  the 
ommission  to  administer  oaths  and  to  take 
sfch  deposition. 

(b)  PuBUCATioH.- The  Commission  shall 
piiblish  notice  of  any  proposed  hearing  in 
t^e  Federal  Register  and  shall  afford  a  rea- 
^nable  opportunity  for  interested  persons 
I  present  relevant  testimony  and  data. 

j(C)  SmPOENAS.— 

1(1)  If  a  person  issued  a  subpoena  under 
svbsectlon  (a)(2)  refuses  to  obey  such  sub- 
poena or  is  guilty  of  contimiacy,  any  court 
of  the  United  SUtes  within  the  Judicial  dis- 
ttict  within  which  the  hearing  is  conducted 
<^  within  the  Judicial  district  within  which 
sach  person  is  found  or  resides  or  transacts 
business  may  (upon  application  of  the  Com- 
mission) order  such  person  to  appear  before 
the  Commission  to  produce  evidence  or  to 
give  testimony  relating  to  the  matter  under 
iiivestigation.  Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
a  )urt  as  a  contempt  thereof. 

(2)  The  subpoenas  of  the  Commission 
s|iall  be  served  in  the  manner  provided  for 
stbpoenas  by  a  district  court  of  the  United 
States  under  the  Federal  Rules  of  Civil  Pro- 
c^ure  for  the  United  States  district  courts. 

i(d)  Witnesses.— The  Commission  may  pay 
wtitnesses  the  same  fees  and  travel  expenses 
a*  are  paid  in  like  circumstances  in  the 
courts  of  the  United  States. 

(e)  Information.— The  Commission  may 
n  iquest  from  any  department,  agency,  or  In- 
dipendent  instrumentality  of  the  Govem- 
n  ent  any  information  It  deems  necessary  to 
o  krry  out  its  functions  under  this  title;  and 
each  such  department,  agency,  or  independ- 
etit  Instrumentality  is  authorized  to  cooper- 
a^  with  the  Commission  and,  to  the  extent 
permitted  by  law,  to  furnish  such  informa- 
tion to  the  Commission. 

I(f>  Delegation.— The  Commission  may 
delegate  any  of  its  functions  to  individual 
niembers  of  the  Commission. 

44M.    COMPENSATION    OF    MEMBERS:    REIM- 
BURSEMENT FOR  TRAVEL  EXPENSES. 

|(a)  In  General.— Members  of  the  Commis- 
>n  shall  serve  without  compensation. 
Kb)  Travel.— While  away  from  their 
}mes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Commission, 
members  of  the  Commission  shall  be  reim- 
bursed for  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  title  5.  United  SUtes  Code. 
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for  p€  raons  employed  intermittently  in  the 
Goveifunent  service. 

SBC  Mi  ADMINISTRATION. 

(a)  iSTAFP    DiRBCToa.— The    Commission 
ipoint  and  fix  the  compensation  of  a 
ir  who  shall  be  paid  an  amoimt 
exceed  the  minimum  rate  of  basic 
le  for  level  GS-15  of  the  General 
le. 

Personnel.- The  head  of  any 
agency  is  authorized  to  detail,  on  a 
lie  basis,  any  of  its  personnel  to 
assist  I  the  Commission  in  carrying  out  its 
dutieslunder  this  title. 

(c)  Termination.— The  Commission  shall 
cease  to  exist  upon  submitting  the  final 
report  required  under  section  402(c). 

SEC  m.  INVESTIGATION  OF  CERTAIN  ACaOENTB. 
(a)  IN  General.— The  National  Bureau  of 
Standards  of  the  Department  of  Commerce 
may  investigate  any  accident  involving  an 
amusement  ride  at  a  fixed  site  amusement 
parkit- 

(1)  such  accident  caused  death  or  serious 
personal  injury  or  couJd  have  caused  death 
or  serious  personal  injury; 

(2)  in  appropriate  authority  of  State  or 
local  government  requests,  in  writing,  that 
the  Secretary  of  Commerce  conduct  such  In- 
vestigation; and 

^he  Secretary  of  Commerce  makes  a 
ition  to  conduct  such  an  investiga- 

^cciOKHT  Report.— Upon  conclusion  of 

investigation,  the  National  Bureau 

idards  shall  issue  a  final  accident 

containing  Its  findings,  conclusions, 

ammendations.  Such  report  shall  in- 

dings  of  the  causes  of  the  accident, 
a  scientific  and  technological  ex- 

on  of  the  material,  physical,  and 
chemibal  conditions  that  contributed  to  the 
accident; 

(2)  secommendations  for  actions  or  proce- 
dures prhich  could  have  prevented  the  acci- 
dent; and 

(3)  ijecommendations  for  actions  or  proce- 
dures to  prevent  similar  accidents. 

(c)  Report  Copies.— The  National  Bureau 
of  Standards  shall  transmit  a  copy  of  any 
such  report  to— 

(1)  tihe  authority  of  State  or  local  govern- 
ment which  requested  such  investigation; 
and    I 

(2)  any  other  appropriate  person  or  orga- 
nizatian,  as  determined  by  the  Secretary  of 
Commerce. 

(d)  IcoNSTRUcnoN.— (1)  Nothing  in  this 
sectio^  shall  be  construed  to  limit  or  affect 
any  ekistlng  authority  of  the  Secretary  of 
Commerce. 

(2)  "pie  provisions  of  section  8  of  the  Na- 
tional Bureau  of  Standards  Authorization 
r  Fiscal  Year  1983  (15  U.S.C.  275b) 
lOt  apply  to  any  service  performed 
it  to  this  section. 

mination.— The  authority  imder 
tion  shall  terminate  six  months  after 
,te  the  Commission  files  its  final 
under  section  402(c). 

DANNEMEYER  (during  the 
g).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
consilered  as  read  and  printed  in  the 
Recou). 

Th(;  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Calif  I  >mia? 
Th(  ire  was  no  objection. 


February  6,  1986 


CONGRESSIONAL  RECORD— HOUSE 


1963 


Mr.  DANNEMEYER.  Mr.  Chairman. 
I  am  pleased  to  say  that  this  amend- 
ment is  being  offered  on  behalf  of  my 
colleague.  Mr.  BoirsR  from  Teimessee. 
and  my  colleague,  Mr.  Htsb  from  mi- 
note.  A  "Dear  Colleague"  has  been  dis- 
tributed to  all  the  Members.  I  think 
the  House  te  reasonably  familiar  with 
the  issue  that  we  are  now  considering 
here  in  the  Committee. 

Specifically,  do  we  extend  the  Juris- 
diction of  the  CPSC  to  fixed-site 
amusement  parks  in  America?  In  the 
form  of  the  bill  before  us,  we  answer 
that  "yes."  In  any  State  that  does  not 
have  on  its  books  a  law  providing  for 
inspection  of  fixed-site  amusement 
parks,  and  in  those  cases  where  an  ac- 
cident takes  place,  an  inspector  from  a 
Federal  agency  will  go  out  into  the 
field  and  inspect. 
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The  amendment  that  te  now  before 
the  committee  will  strike  that  provi- 
sion of  the  biU  and  in  place  of  its  ex- 
tending Federal  jurisdiction  over 
fixed-site  amusement  parks  will  estab- 
Ush  an  18-month  study  by  the  various 
elements  of  the  industry  so  that  we 
can  obtain  the  benefit  of  their  think- 
ing on  whether  or  not  we  should 
extend,  if  public  safety  requires,  the 
jurisdiction  of  the  Consumer  Product 
Safety  Commission  to  fixed-site 
amusement  parks. 

I  would  like  to  point  out  to  my  col- 
leagues that  not  every  State  in  the 
Union  has  an  inspection  service  in 
place  for  fixed-site  amusement  parks 
in  their  jurisdictions.  About  half  of 
them  technically  do.  but  that  te  a  little 
deceptive  because  of  all  of  the  fixed- 
site  parks  in  the  country.  86  percent 
are  covered  by  State  laws  providing  for 
inspection.  I  am  told  at  this  time  that 
there  are  12  more  States  that  have 
provteions  in  their  law  which  would 
extend  or  provide  for  inspection  of 
fixed-site  amusement  parks. 

I  believe  that  the  purposes  of  public 
safety  can  certainly  be  served  by 
adopting  thte  amendment,  and  it  te 
clear  that  if  the  bill  in  thte  form,  with- 
out the  amendment,  te  passed.  It  te 
going  to  cost  in  the  view  of  the  Con- 
gressional Budget  Office  at  least  $2^ 
million  of  the  resources  of  the  CPSC 
to  extend  thte  Jurisdiction. 

One  of  the  ironies  of  thte  whole 
process  te  that  the  people  who  run  the 
Consumer  Product  Safety  Commission 
do  not  want  the  Jurtedlction  extended 
to  fixed-site  amusement  parks,  so  you 
can  really  ask  from  whom  te  the  pres- 
sure coming  to  extend  thte  Jurisdic- 
tion? And  I  am  not  sure  I  can  answer 
that.  I  am  not  sure  anybody  can 
answer  that,  except  In  the  nature  of 
things  we  have  thte  bill  before  us  that 
seeks  to  extend  Jurisdiction.  So  when 
the  Commissioners  of  the  Commission 
Itself  say  they  do  not  want  it,  they  do 
not  have  the  staff  for  It,  they  do  not 
have  the  funding  for  It,  a  good  ques- 


tion arises:  What  in  the  name  of 
reason  would  Justify  Congress  in  ex- 
tending jurisdiction  to  an  agency  that 
they  say  they  do  not  need  or  they  do 
not  want?  And  for  those  reasons  I 
think  thte  amendment  should  be 
adopted.  ,  ^ 

Mr.  WYDEN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  first  of  all  it  seems  to 
me  that  thte  te  an  issue  that  does  not 
warrant  further  study,  it  warrants 
action,  and  very  specifically  because 
the  Congress  did  act  last  year.  The 
provision  that  te  before  us  now  te  even 
more  restrictive  than  the  proposal 
that  passed  the  House  by  an  over- 
whelming vote.  ^ 

The  issue  te  very  clear.  Mr.  Chair- 
man. In  1981  the  amusement  park  in- 
dustry  pushed    hard   to    repeal    the 
agency's   authority   over   amusement 
park  rides.  UntU  1981  the  agency  had 
exercised  jurisdiction  in  thte  area,  and 
the  Industry  had  complied  with  the 
statutory  obligation.  The  Issue  te  not 
whether  CPSC  has  the  authority  over 
the  safety  of  amusement  rides.  They 
already     have     the     authority     over 
amusement  rides  traveling  in  circuses 
and  fairs.  What  te  at  tesue  te  whether 
Federal  safety  protections  should  be 
limited  solely  by  the  location  of  a  ride. 
So  what  we  have  te  a  situation  where 
the  CPSC  can  order  a  defective  ride 
repaired  if  It  te  located  in  a  circus,  yet 
if  thte  Identical  ride  te  located  In  a 
fixed-site  park,  even  if  the  park  te  lo- 
cated in  a  State  with  no  amusement 
ride  safety  law.  the  agency  te  just  pow- 
erless to  act. 

I  think  that  dtetinctlon  te  Illogical.  It 
does  not  do  very  much  to  enhance  con- 
sumer confidence  in  the  safety  of 
amusment  park  rides  or  trust  in  the 
concern  of  amusement  park  owners. 

We  talk  a  great  deal.  Mr.  Chairman, 
in  thte  body  about  profamily  issues.  I 
think  thte  te  one  of  the  most  profamily 
amendments  we  could  have  in  an  im- 
portant consumer  protection  bill.  Last 
year  we  heard  chilling  testimony  from 
a  husband  whose  wife  was  killed  when 
she  fell  from  a  roUer  coaster.  We  also 
heard  from  a  16-year-old  boy  who. 
with  hte  two  friends,  spent  several 
days  In  a  hospital  after  crashing  60 
feet  when  a  ride's  braking  mechanism 
failed.  I  doubt  that  either  of  them  te 
going  to  be  relieved  to  learn  that  the 
Congress  te  considering  supporting  yet 
another  study  of  thte  important  con- 
sumer protection  proposal.  Under  the 
leadership  of  our  subcommittee  chair- 
man, the  gentleman  from  California 
[Mr.  WaxmamI,  thte  legtelatlon  closes  a 
dangerous  loophole  In  Federal  law. 

Mr.  Chairman.  I  urge  opposition  to 
the  amendment. 

ISx.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  In  sup- 
port of  the  amendment. 

Mr.  Chairman.  I  want  to  commend 
the  subcommittee  chairman,  the  gen- 
Ueman       from       California       [B4r. 


Waxmah],  for  addressing  a  real  prob- 
lem. The  problem  te  that  of  young 
people  and  old  people  getting  injured 
in  fixed-site  amusement  parks,  and 
when  an  injury  occurs,  it  can  be  a  dev- 
astating injury  because  the  nature  of 
these  rides  te  such  that  one  can  fall 
from  great  heights  or  otherwise  sus- 
tain a  very  serious  injury. 

Unfortunately,  there  are  fixed-site 
amusement  parks  throughout  the 
country  that  are  unregulated  because 
the  States  in  which  they  are  located 
have  no  such  statutes  or  regulations, 
and  thte  initiative  really  te  designed  to 
put  the  feet  of  the  Stote  legislators  to 
the  fire  in  those  SUtes  where  they 
have  no  such  law  or  regulation  to  alert 
them  to  thte  problem  and  to  get  them 
to  do  something,  because  appropriate- 
ly these  are  fixed-site  amusement 
parks,  not  in  intersUte  commerce,  and 
they  should  be  locally  regulated.  But 
because  the  are  not.  the  problem  sits 
there  unaddressed. 

So  thte  initiative  by  the  gentleman 
from  California  [Mr.  Waxmaw],  at  the 
Instetence  of  the  junior  Senator  from 
lUlnote  who  then  was  our  colleague, 
was  a  response  to  that  problem.  How- 
ever, the  solution  that  has  evolved  in 
thte  legtelatlon.  It  seems  to  me.  te  the 
least  appropriate  compared  to  the  so- 
lution offered  by  the  gentleman  from 
Calif omla  [Mr.  DAiofEieEYiR].  Neither 
solution  te  adequate,  but  the  better 
procedure.  It  seems  to  me.  te  to  have 
thte  problem  studied  by  people  who 
have  knowledge  in  the  field  so  they 
can  look  at  the  patchwork  laws  of  the 
various  States  and  those  States  that 
have  none  and  develop  a  statute  that 
will  adequately  do  the  job. 

Instead,  we  have  in  thte  legtelatlon  a 
consignment  of  thte  responsibility  to 
the  Consimier  Product  Safety  Com- 
mission, which  does  not  have  the  man- 
power, does  not  have  the  money,  does 
not  have  the  experttee.  and  does  not 
want  and  resteto  the  assumption  of 
thte  burden  and  thte  responsibiUty. 
The  truth  te  that  thte  legtelatlon  will 
make  it  look  like  we  are  doing  some- 
thing about  the  problem,  but  the  Con- 
sumer Product  Safety  Commission  wlU 
not  Investigate  until  there  has  been  an 
accident. 

We  would  like  some  preventive  regu- 
lation activity.  We  would  like  these 
amusement  parks  inspected  regularly 
as  aircraft  are.  rather  than  wait  until 
someone  has  lost  an  arm  or  lost  a  life 
and  then  have  a  couple  of  people  from 
the  Consumer  Product  Safety  Com- 
misslon  come  out. 

So  what  I  am  saying  te  that  the  Con- 
sumer Product  Safety  Commission  te 
Inadequate  to  thte  task.  It  does  not 
have  the  personnel  and  will  not  have 
the  personnel.  It  does  not  have  the 
funds,  especially  under  Oramm- 
Rudman.  to  give  additional  responsi- 
bilities to  thte  agency.  It  te  not  feasi- 
ble, and  It  will  not  work. 
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But  let  us  not  walk  away  from  the 
problem.  I  am  not  for  an  empty  study 
commission  as  a  way  to  evade  responsi- 
bility. I  think  knowledgeable  people 
can  look  at  this,  recognize  the  prob- 
lem, and  help  us  work  out  a  better  so- 
lution. 

So,  Mr.  Chairman,  I  respectfully 
urge  the  adoption  of  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer],  which  is 
not,  I  think,  a  perfect  answer  and  not 
an  immediate  answer,  but  it  is  prefera- 
ble to  the  cosmeticized  response  in 
this  legislation  to  assign  the  responsi- 
bility to  an  agency  that  is  neither  com- 
petent at  this  point  to  deal  with  it  nor 
has  the  personnel  or  the  funds  to  deal 
with  it. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Dannemeyer  amendment. 

Mr.  Chairman,  the  Dannemeyer 
amendment  would  strike  out  the  regu- 
lation of  any  sort  at  the  Federal  level 
of  fixed-site  amusement  parks. 

We  have  heard  two  arguments  as  to 
why  that  amendment  is  attractive: 
first,  we  do  not  want  any  regulation  of 
amusement  parks,  and  the  other  side 
of  that  was  that  we  do  want  regulation 
but  we  do  not  know  what  the  regula- 
tion ought  to  be,  so  let  us  study  it.  So 
the  gentleman  from  California  [Mr. 
Dannemeyer]  proposes,  instead  of  reg- 
ulation, that  we  spend  a  million  dol- 
lars or  so  to  study  whether  we  ought 
to  regulate.  I  suppose  after  that  they 
will  come  back  and  say  that  nobody  is 
regulating  these  amusement  parks,  so 
even  if  there  were  a  seriously  defective 
amusement  parks  ride,  nobody  has  any 
responsibility  over  it. 

Well,  I  think  that  somebody  ought 
to  have  responsibility  over  a  defective 
amusement  park  ride.  Certainly  the 
States  should,  and  we  say  that  where 
the  States  are  regulating,  we  will  not 
interfere  with  their  regulation:  they 
ought  to  have  primary  regulatory  au- 
thority. But  where  they  are  not  regu- 
lating, we  at  least  ought  to  have  the 
Consumer  Product  Safety  Commission 
having  some  involvement  with  what 
may  be  a  defective  amusement  park 
ride. 
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Furthermore,  if  there  is  an  accident 
in  an  amusement  park  in  one  part  of 
the  country,  we  ought  to  have  some- 
body in  the  Federal  Government  who 
will  know  about  that  accident  and  be 
able  to  inform  somebody  in  another 
part  of  the  country  who  has  an  amuse- 
ment park  with  that  same  ride  or  a 
similar  one,  that  there  is  a  defect,  a 
defect  that  ought  to  be  corrected.  If  it 
is  a  product  that  cannot  be  corrected, 
it  ought  to  be  repaired  or  recalled.  If 
there  is  some  advice  they  ought  to  give 
to  the  people  operating  the  ride,  they 
should  give  it.  so  that  we  can  avoid  an 
accident. 


Now,  who  are  these  people  riding  in 
the  amusement  parks?  They  are  most- 
1; '  children.  Do  you  want  to  say  that 
t  ley  should  assmne  the  risk  of  riding 
ii  1  an  amusement  park  ride  that  may 
tim  out  to  be  defective?  Well,  that 
may  be  the  defense  that  may  be  of- 
f  'red  when  the  parks  are  sued,  but  let 
u  s  try  to  avoid  the  accident  and  avoid 
t  le  litigation. 

It  seems  to  me  that  we  have  a  very 
modest  proposal.  By  the  way.  most  of 
niy  colleagues  voted  for  that  very 
ntodest  proposal.  It  was  before  us  in 
tie  last  Congress  and  it  passed  the 
House  300  to  119.  That  was  during  the 
9)th  Congress.  We  now  want  to  have 
t  lis  as  part  of  the  reauthorization  of 
t  le  Consimier  Product  Safety  Com- 
n  ission. 

Certainly,  they  have  limited  re- 
s  >urces.  Tou  can  say  that  they  cannot 
d  3  everything  and  we  do  not  expect  to 
with  their  limited  resources.  But  they 
ought  to  have  some  jurisdiction  to 
look  at  this  problem  or  at  least  when 
ttiey  raise  the  problem  with  this  Ped- 
al agency,  they  ought  to  be  able  to 
something  to  advise  others  to  avoid 
e  problem  so  that  someone  can 
old  getting  killed  or  injured  by  a  de- 
tive  amusement  park  ride. 
So  I  say  let  us  not  spend  a  million 
liars  simply  to  study  the  issue  fur- 
ther. Let  us  leave  this  regulation  in 
ptace  at  the  Federal  level.  Should  the 
States  not  regulate,  we  can  try  to 
avoid  the  problems  that  can  lead  to 
death  or  injury. 

I  urge  a  "no"  vote  on  the  Danne- 
n  eyer  amendment. 

Mr.  BONER  of  Tennessee.  Mr. 
C  hairman,  I  move  to  strike  the  requi- 
s  te  number  of  words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
pjrt  of  the  amendment  being  offered 
a^  the  gentleman  from  California.  I 
t:  link  one  of  the  major  problems  with 
t  le  way  the  committee  bill  is  current- 
ly drafted  is  that  it  does  absolutely 
n  3thing  to  prevent  accidents  at  amuse- 
Hient  parks.  The  committee's  bill  will 
n  it  set  up  methods  for  preinspections 
a ,  amusement  park  rides.  The  CPSC 
ji  irisdiction  is  not  a  preventive  meas- 
ure.  The  inspections  of  amusement 
r  des  will  come  only  after  there  is  a 
dfcath  or  serious  injury.  The  agency 
simply  is  not  equipped  to  handle  rou- 
tine inspection  of  amusement  rides. 

The  CPSC  jurisdiction  does  nothing 
t4  encourage  States  to  draft  laws  regu- 
1)  ting  the  amusement  industry.  Clear- 
Iv  the  States  need  more  encourage- 
n  ent  to  consider  these  types  of  laws. 
1  hey  are  better  suited  to  regulate  this 
industry.  They  are  closest  to  the 
pirks.  They  also  benefit  the  most 
fi  om  park  visitors  to  their  States  and 
fiom  revenue  generated  by  visitors 
aiid  parks  in  their  States.  If  they 
ai-en't  already,  they  should  be  looking 
a ,  these  serious  questions  of  safety. 
£  ut  the  establishment  of  CPSC  juris- 
diction  is   not   an   incentive   to   the 
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State^.  In  fact,  it  sets  up  a  situation 
that  gives  the  false  impression  that 
the  Federal  Government  is  taking  care 
of  everything. 

Wejknow.  for  example,  the  State  of 
Oeorcia  recently  passed  legislation  to 
regulate  fixed  site  amusement  rides. 
That  I  law,  however,  exempts  carnivals 
and  i^obile  rides.  Do  you  know  why? 
It's  because  CPSC  already  has  juris- 
dictidn  over  portable  rides.  So  why 
the  State  bother?  If  there's  a 
accident  the  State  doesn't  have 
responsibility.  The  CPSC  will 
e  of  it.  After  all,  it's  that  agen- 
esponsibility.  Yet,  CPSC  freely 
they  do  not  have  the  staff  or 
pertise  to  regulate  those  mobile 
rides  jthat  are  in  its  jurisdiction. 

Du«ng  1984,  the  CPSC  spent  about 
$35.o6o  on  mobile  ride  safety  for  the 
entir*  Nation.  This  was  primarily  after 
one  Occident  on  a  mobile  ride  at  a 
fair— Texas.  Much  of  the  agen- 
oney  was  spent  on  press  efforts, 
e,  lodging  and  other  expenses 
unrelated  to  preventing  accidents. 
This  Is  a  reactive  way  of  dealing  with 
safety  and  you  can  bet  that's  exactly 
what  you  will  get  if  we  approve  the 
coRiiAittee's  version  of  this  measure. 

As  we  all  know,  CPSC  staff  is  now  in 
charge  of  inspecting  play  pens,  lawn- 
mowers,  toasters  and  similar  consumer 
itema  I  can  not  think  of  any  other 
item  jthey  routinely  inspect  that  is  as 
icated  as  an  amusement  park 
I  find  it  hard  to  believe  that 
current  budget  restraints,  that 
could  hire  the  engineers  or 
experts  needed  to  examine 
ment  rides. 

y  of  the  States,  however,  have 
y  begun  to  demonstrate  that 
they  I  can  design  efficient  inspection 
progmms.  North  Carolina  incorporat- 
ed amusement  ride  inspections  into  its 
exist^g  elevator  inspection  program, 
making  a  yearly  2,596  onsite  inspec- 
tions at  about  $9  an  hour  and  at  22 
cents!  a  mile  for  a  total  of  about 
$34,o4o.  That  was  only  14  percent  of 
that  State's  total  inspection  budget.  I 
don't  think  anyone  here  really  be- 
lieves the  CPSC  can  do  the  job  cheap- 
er or  as  well. 

In  fact,  CBO  estimates  that  if  the 
agendy  chose  to  inspect  all  amusement 
park^  in  the  country,  it  would  cost 
about  $2.5  million  a  year.  Where  will 
the  sjgency  get  that  kind  of  money? 
Whao  other  CPSC  programs  will 
suffer  to  fund  this  newly  authorized 
jurisdiction?  Is  the  agency  going  to 
have  to  take  money  from  its  Fire  Tox- 
icity ^Program,  or  will  it  allocate  less 
money  for  senior  citizens'  safety  pro- 
gram!? 

Lets  talk  about  real  safety.  Let's 
stari  looking  for  ways  to  improve 
safety  at  parks.  What  is  currently 
being  done  at  our  Nation's  amusement 
parks^  What  incentives  are  we  provid- 
ing tiat  would  encourage  States  to 


take  a  look  at  their  amusement  park 
operations?  In  about  18  months  or  less 
we  could  have  answers  to  those  ques- 
tions. The  amendment  before  us  today 
wo\ild  have  a  study  Commission  co- 
chaired  by  the  National  Bureau  of 
Standards  and  the  Consumer  Product 
Safety  Commission  along  with  a  State 
official  that  Is  familiar  with  State 
amusement  ride  regulations,  a  con- 
sumer spokesperson  and  a  representa- 
tive from  the  amusement  ride  indus- 
try. ,    . 

The  members  of  that  Commission 
would  review  all  laws  regulating  the 
industry  and  they  would  conduct  a 
comprehensive  investigation  into 
safety  practices  presently  in  use  at 
amusement  parks.  Their  recommenda- 
tions would  give  us  reliable  facts  to  use 
when  we  make  our  decision.  We  have 
serious  questions  concerning  safety 
before  us  today.  Lets  not  be  influ- 
enced by  scare  tactics  when  we  make 
this  decision.  This  Commission  can 
provide  us  with  factual  information 
about  the  best  ways  to  proceed. 

There  are  so  many  good  recommen- 
dations that  can  be  envisioned.  This 
Commission  could  help  esUblish  a 
model  State  statute  to  help  encourage 
more  State  regulation.  If  there  are 
gaps  in  the  industry's  reporting  meth- 
ods, this  Commission  could  address 
those  problems. 

Maybe  there  is  a  need  for  a  more 
formal  way  of  reporting  possible  de- 
fects at  amusement  parks.  Maybe  a 
privately  sponsored  clearinghouse 
could  be  established  so  any  Informa- 
tion concerning  injuries  on  rides  could 
be  reported  throughout  the  industry 
on  a  moment's  notice.  Maybe  more  in- 
centives would  be  suggested  to  boost 
industry  compliance.  Possibly  the  Fed- 
eral Government  could  legislate  ways 
to  urge  reluctant  SUtes  to  participate. 
I'm  sure  a  Commission  studying  these 
issues  could  make  recommendations 
that  provide  methods  to  best  ensure 
the  public's  safety. 

I  urge  all  Members  of  the  House  to 
Join  me  today  and  vote  for  the  Danne- 
meyer amendment., 

Mr.  SCHAEP2R.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  speak  in 
favor  of  the  Dannemeyer  amendment. 
Mr.  Chairman,  just  a  few  short 
weeks  ago.  this  body  passed  what  we 
have  come  to  refer  to  as  the  Oramm- 
Rudman  bill.  Gramm-Rudman  is  going 
to  force  us  to  make  some  very  difficult 
decisions  in  the  next  few  years  regard- 
ing many  programs  like  the  CPSC. 

Today,  we  are  faced  with  a  decision 
that  should  not  be  very  difficult  to  re- 
solve. We  can  either  spend  $2.5  mllUon 
per  year  to  institute  a  regular  inspec- 
tion program  of  aU  fixed-site  parks 
like  the  bill  calls  for.  or  we  can  sup- 
port the  Dannemeyer-Hyde-Boner 
amendment  that  would  esUbllsh  a 
Commission  to  study  the  need  for  Fed- 


eral regulation  of  fixed-site  amuse- 
ment park  rides. 

We  have  all  heard  the  stories  of  in- 
juries and  deaths  that  have  occurred 
due  to  mishaps  on  amusement  park 
rides.  Certainly,  we  should  strive  to 
eliminate  these  accidenU.  That  is  why 
we  should  adopt  this  amendment.  This 
measure  does  not  abdicate  the  respon- 
sibility of  making  sure  that  these  rides 
are  safe  for  their  passengers.  Quite 
the  contrary.  Instead  of  rushing  into  a 
decision  that  the  CPSC  be  responsible 
for  fixed-site  amusement  rides,  the 
Commission  will  determine  the  most 
effective  way  to  ensure  rider  safety. 

But  wait  a  minute.  If  we  defeat  this 
amendment,  wont  we  be  doubly  pro- 
tecting rider  safety?  After  all.  both  the 
CPSC  and  the  SUtes  will  be  doing  in- 
spections. But  will  this,  in  fact,  be  the 
case.  Think  of  yourself  as  Governor  of 
an  economically  strapped  SUte. 
Would  you  spend  hard-to-come-by  dol- 
lars to  inspect  fixed-site  amusement 
parks  if  the  Federal  Government  was 
going  to?  I  sincerely  doubt  it. 

It  seems  to  me  that  by  including 
fixed-site  amusement  park  rides  in  the 
CPSC  bill  without  further  study,  we 
are  in  essence  saying— even  though 
the  CPSC  budget  has  been  cut  by  36 
percent  since  1981;  and  even  though 
there  is  a  strong  likelihood  that  their 
budget  will  be  cut  even  further;  and 
even  though  these  fixed-site  rides  are 
permanently  located  in  one  SUte 
which  means  they  aren't  Involved  in 
interstate  commerce:  nevertheless,  it  is 
this  body's  intention  to  expand  the 
duties  of  the  CPSC  because  there  are 
those  who  know,  without  a  Commis- 
sion's study,  that  these  rides  should 
come  under  Federal  Jurisdiction. 

Mr.  Chairman,  with  the  budget  deci- 
sions we  are  being  forced  to  make,  let's 
not  try  to  take  on  new  responsibilities 
that  may  be  better  handled  at  the 
State  level.  Let's  support  the  Danne- 
meyer-Hyde-Boner proposal. 

Mr.  LUKEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words.  I  rise  to  oppose  the  Danne- 
meyer amendment. 

Mr.  Chairman,  I  do  not  believe  that 
the  public  interest  is  served  by  retain- 
ing a  distinction  in  the  law  which  pro- 
vides that  the  abUlty  to  reduce  the 
risk  of  injury  or  repair  a  defect  in  a 
potentially  dangerous  amusement  ride 
is  dependent  solely  upon  the  ride's  mo- 
bility rather  than  on  the  nature  or 
degree  of  risk  posed  by  the  product. 
By  partially  restoring  CPSC  jurisdic- 
tion over  fixed-site  amusement  rides, 
the  committee  believes  the  public  can 
have  greater  confidence  in  the  safety 
of  amusement  rides. 

Providing  limited  authority  for  the 
regulation  of  fixed-site  rides  does  not 
reflect  adversely  on  the  safety  of 
amusement  rides  or  on  the  excellent 
safety  record  of  the  hundreds  of 
amusement  parks  in  this  country.  The 
committee  recognlies  that  much  of 


the  appeal  of  amusement  rides  is  the 
appearance  of  risk.  The  risks  associat- 
ed with  amusement  rides  should  be 
purely  Ulusionary.  Unfortunately,  ac- 
cidents sometimes  do  occur  and  when 
they  do  they  can  be  catastrophic. 

If  an  amusement  ride  is  dangerously 
defective,  it  is  essential  that  the  CPSC 
first  determine  the  nature  and  degree 
of  the  risk:  second,  initiate  action  to 
assure  that  defects  in  similar  rides  lo- 
cated in  other  amusement  parks  or  in 
other  SUtes  are  corrected. 

The  committee  has  reviewed  the 
agency's  technical  capability  to 
assume  this  task  and  believes  It  can  ef- 
fectively discharge  the  responsibilities 
authorized  by  this  legislation. 

Now,  no  Federal  or  State  agency  has 
overseen  fixed-site  amusement  park 
rides  in  24  SUtes  since  1981  when  the 
amusement  park  industry  was  exempt- 
ed at  least  from  fixed  sites. 

Approximately  200  million  children 
and  adults  visit  amusement  parks  an- 
nually. Although  these  visitors  prob- 
ably assume  that  the  park  rides  are 
safe,  and  for  the  most  part  are.  12 
people  nevertheless  died  and  more 
than  10,000  people  were  reportedly  in- 
jured. ^     . 

Now.  the  bill  has  been  narrowed  sub- 
stantially to  avoid  unnecessary  bur- 
dens on  the  amusement  park  industry. 
I  want  the  Members  to  remember  that 
this  is  not  the  bill  of  several  years  ago. 
This  is  not  a  bill  which  requires  exces- 
sive reporting,  as  that  did.  It  does  not 
require  universal  inspection,  or  any- 
thing of  that  sort.  It  merely  limits 
CPSC  Involvement  to  serious  Incldente 
and  to  those  situations  where  there  Is 
no  available  State  authority. 

Again.  I  think  the  people  of  this 
country  insist  that  we,  the  national 
legislative  body,  would  provide  some 
modicum  of  protection  for  all  the 
people  of  our  country— even  those  in 
the  unprotected  areas,  those  which  do 
not  have  SUte  commissions  and  SUte 

law. 

Finally,  the  suggestion  is  made,  and 
was  just  made  on  that  side  of  the  aisle, 
that  there  is  a  cost  factor  here.  Every- 
one should  know  that  the  Commission 
is  going  to  violate  Oramm-Rudman. 
This  bill   does  not  violate  Oramm- 
Rudman  because  It  does  not  provide 
for  any  additional  cost.  No  additional 
expenditures  are  In  this.  If  we  set  up  a 
commission,  there  will  be  additional 
expenditures,  whether  or  not  it  really 
technically  violates  Gramm-Rudman, 
It  will  be  an  expenditure  of  fundi 
which  is  not  contemplated  at  thli 
time;  so  the  cost   issue  which  wa» 
raised  on  that  side  goes  against  this 
amendment.  _^„ 

Mr.  WYDEN.  Mr.  Chairman,  will  my 
colleague  yield  on  that  point? 

Mr.  LUKEN.  I  am  glad  to  yield  to 
my  colleague,  the  gentleman  from 
Oregon. 
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Mr.  WYDEN.  BCr.  Chairman.  I  think 
my  colleague  makes  an  extremely  im- 
portant point.  The  Commission  spends 
about  $30,000  on  mobile  rides,  so  I  do 
not  think  there  is  any  evidence  they 
would  spend  anjrmore  on  fixed-site 
rides.  We  are  talUng  about  $30,000  on 
the  approach  that  we  are  advocating. 
They  will  have  to  go  out  and  hire  an 
executive  director  and  staff.  I  think 
there  are  going  to  be  expenses  under 
the  amendment  offered  by  the  gentle- 
man from  California  that  Is  many, 
many  times  in  excess  of  our  approach. 

I  think  the  gentleman  from  Ohio 
has  made  an  excellent  point. 

Mr.  LUKEN.  WeU.  Mr.  Chairman.  I 
am  really  a  little  shocked  at  the  gen- 
tleman from  California,  who  I  have 
heard,  and  if  I  have  not  I  will  give  him 
credit  for  it.  lampooning  studies  in  the 
case  of  situations  where  clear  action  is 
indicated.  Here  the  bill  provides  for  a 
modicum  of  protection  for  those  who 
are  unprotected  and  I  think  the 
amendment  should  be  rejected. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  offered  by  Mr.  DAifirc- 

MKTER. 

His  amendment  would  create  a  com- 
mission to  investigate  the  scope  and 
adequacy  of  public  and  private  meas- 
ures now  employed  to  protect  those 
members  of  the  public  who  visit 
amusement  parks  and  carnivals.  The 
Commission  would  consist  of  one  rep- 
resentative each  from:  The  Consumer 
Product  Safety  Commission,  the 
Bureau  of  Standards,  the  amusement 
ride  industry,  the  consumer  communi- 
ty, and  a  State  agency  with  responsi- 
bility for  ride  regulations.  The  Com- 
mission would  be  empowered  to  accept 
testimony  relating  to  ride  safety, 
obtain  records,  and  request  the  coop- 
eration of  all  other  agencies  in  the 
Federal  Government.  It  would  analyze 
the  present  state  of  industry  pro- 
grams, of  State  and  local  ride  safety 
regulations,  and  assess  the  need  for 
and  potential  effectiveness  of  Federal 
involvement  in  ride  safety. 

After  completing  its  study,  the  Com- 
mission would  be  required  to  report  its 
findings  to  Congress. 

It  is  important  that  Congress  enact 
laws  that  can  be  adequately  enforced. 
Giving  the  Consumer  Product  Safety 
Commission  authority  to  reg\ilate 
fixed-site  amusement  rides  may  give 
the  public  false  assurances  about  the 
safety  of  rides  if  it  is  not  feasible  for 
Commission  personnel  to  adequately 
inspect  rides.  Testimony  from  the 
former  CPSC  Chairman  last  year  indi- 
cated that  there  is  not  even  sufficient 
manpower  to  adequately  regulate 
portable  amusement  rides,  which  are 
currently  within  the  Commission's  Ju- 
risdiction. 

I  understand  the  Georgia  Legisla- 
ture passed  legislation  last  year  that 
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r  (quires  State  regulation  of  fixed-site 
r  des  but  not  portable  rides.  The  Geor- 
gia legislators  cited  CPSC's  Jurisdic- 
tion as  the  reason  why  State  regula- 
tion of  portable  rides  was  unnecessary. 
This  attitude  to  "let  the  Federal  Gov- 
ernment take  care  of  it"  will  continue 
the  CPSC  is  given  broader  jurisdic- 
m. 

1 1  urge  my  colleagues  to  support  this 
lendment  so  that  we  can  gain  more 
lowledge  of  what  mix  of  Federal, 
ite.  local,  and  self-reg\ilation  can 
St  assure  the  safety  of  the  American 
iblic  before  making  changes  in  the 
liw. 

D  1425 

I  Mr.    GUARINI.    Mr.    Chairman.    I 
love  to  strike  the  requisite  number  of 

^rds  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  think  if  I  could 
c)iaracterize  this  amendment.  I  would 
cill  it  the  consumer-be-damned 
anendment  because  it  really  takes 
c  ire  of  special  interests  over  the  best 
ii  iterests  of  the  consumers  who  are  not 
s  )  well  organized  and  who  do  not  have 
t  le  money  to  defend  themselves. 

There  was  jurisdiction  in  1981  that 
tl  te  CPSC  had  and  was  able  to  make 
use  of.  They  have  this  Jurisdiction  now 
When  it  comes  to  mobile  rides.  There 
are  probably  some  3.000  circuses  and 
n^obile  types  of  operations  throughout 
oUr  country  that  are  under  the  Juris- 

kction  of  the  CPSC.  But  there  are 
only  about  650  fixed  places.       < 

I I  think  the  ability  to  inspect  is  not 
question.  The  threat  of  being  able 
inspect  would  be  in  question.  The 

tility  to  have  standards  where  you 
have  it  on  mobile  rides,  you  do  not 
have  it  on  fixed  place  now. 

This  bill  leaves  much  to  be  desired 
at  it  is  proposed,  but  many  of  us  went 
along  with  it  because  it  is  the  best  pos- 
sible bill  that  could  be  gotten  at  the 

resent  time.  We  understand  Disney- 
id  and  the  Grand  Ol'  Opry  and  all 
these  other  special  interest  people 
ate  well  protected  by  the  Congressmen 
fiom  their  districts,  and  that  is  to  be 
eici>ected.  But  let  me  say  that  this  bill 
does  not  set  any  national  standards.  In 
f$ct,  it  prohibits  them.  It  does  not  set 
atiy  right  to  preinspection.  In  fact,  it 
prohibits  it.  And  it  does  not  have  any 
right  to  ban  hazardous  products.  In 
fict.  it  prohibits  it. 

jln  fact,  the  bill  really  is  hurting,  and 
td  have  a  study  is  only  going  to  be 
citnpletely  denying  any  possible  confi- 
dence or  Justice  to  the  public. 

iWhat  we  are  interested  in  and  what 
1 1  was  interested  in  is  even  having 
haunted  houses  covered,  but  that  was 
not  in  the  woods  this  time,  and  I  am 
disappointed  to  that  extent. 

Now  if  you  have  OSHA,  for  instance, 
t  lat  cannot  inspect  every  factory, 
t  lere  is  no  reason  why  you  should  not 
hive  any  standards  Just  because  you 
d  >  not  have  the  money  or  the  number 


iployees  to  inspect.  Here  we  have 
SO-percent  cutback  in  the  funds 
CPSC.  and  a  lot  of  employees 
en  away  by  people  who  voted 
is  House  for  budgetary  cen- 
ts. But  before  we  had  budgetary 
its.  there  was  a  movement  by 
mt  administration  to  cut  back 
considerably. 

Now  we  have  an  18-month  study 
that  Js  being  offered,  a  study  that  is 
going!  to  be  stacked  in  favor  of  people 
who  already  have  said  that  they  are 
not  interested  in  the  CPSC  having  this 
kind  jof  Jurisdicition.  so  the  study  is 
spending  a  few  million  dollars  for 
naugnt. 

I  tl  ink  what  we  really  have  to  do  is 
protect  the  200  million  people  that 
visit  ;hese  parks  in  America  and  per- 
haps someday  hope  we  will  have 
standards.  This  is  a  multibillion-dollar 
industry:  10.000  people  were  injured 
last  sfear.  and  I  think  to  gut  the  bill 
now  would  be  denying  justice  to  the 
people.  I  think  we  owe  it  to  the  public. 

It  is  a  simple,  clearcut  issue,  and  I  do 
not  think  we  should  be  cutting  back 
fundihg  all  of  the  time  and  cutting 
back  employees.  I  think  this  is  one 
issue  that  when  someone  from  New 
York  goes  to  California,  he  knows  his 
family  is  going  to  come  back  home 
safe  from  a  day's  outing  and  not  come 
back  in  a  box  because  they  had  a 
rollerl  coaster  that  did  not  have  the 
proper  provisions. 

I  vnnt  to  say  one  more  thing  in 
regard  to  having  standards.  There  is  a 
reason  why  they  did  not  want  stand- 
ards, because  when  you  go  into  a  court 
of  la^  if  there  are  standards,  liability 
and  the  amount  of  money  could  be 
larger  because  they  would  be  not  keep- 
ing up  with  the  criteria  that  have  been 
set.  That  would  be  the  standard  in  a 
court  I  of  law.  But  if  you  do  not  have 
any  standards  set.  what  you  would  ac- 
tually be  dong  is  having  the  standard 
that  js  accepted  in  the  field,  which 
would  be  a  much  lower  standard  be- 
cause] you  know  no  one  wants  to  be 
regulited.  and  they  are  going  to  regu- 
late themselves  at  their  minimum,  and 
be  able  to  keep  their  Judgments  down 
to  a  Minimum. 

So  brhat  I  am  saying  is  that  there 
are  many  reasons  why  we  should  go 
along  with  this  particular  bill.  The 
public  has  to  have  confidence  when 
peopl^  go  on  a  day's  outing,  and  we 
want  [to  see  to  it  that  Congress  is  a 
safekeeper  of  the  consumer's  best  in- 
terestJB. 

&(r.|  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.]  GUARINI.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  WAXMAN.  B<r.  Chairman.  I  just 
want  [to  underscore  one  thing  because 
we  h^ar  so  much  about  the  concern 
about  the  costs.  If  we  are  going  to  set 
up  a  commission  that  is  going  to  coat 
moneir,  and  I  believe  it  is  going  to  coat 


more  money  to  have  a  commiatlon. 
and  all  of  their  staff,  and  all  of  their 
outside  contracts  to  work  on  studying 
this  issue  than  to  give  the  regulations, 
spend  less  money  putting  this  regula- 
tion In  place  rather  than  setting  up 
another  commission  that  I  believe  will 
come  back  and  recommend  later  that 
we  do  set  up  the  regulatory  authority 
in  the  only  agency  of  the  Federal  Gov- 
ernment where  it  makes  sense. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
GuAKnnl  has  expired. 

(On  request  of  Mr.  Waxmaw  and  by 
unanimous  consent.  lAi.  GoAum  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GUARINI.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  WAXMAN.  So  I  would  urge, 
along  with  the  gentleman  from  New 
Jersey  and  others  who  have  spoken  lo 
eloquenUy.  that  we  defeat  the  Danne- 
meyer  amendment. 

Mr.  BADHAM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  eup- 
port  of  the  amendment  to  set  up  an 
Amusement  Ride  Safety  Commission 
to  carefully  review  present  safety  reg- 
ulations and  determine  what  can  be 
done  to  prevent  any  serious  accidents 
in  the  future.  I  commend  my  col- 
leagues. Mr.  DAmtnanrm.  Mr.  Htdb. 
and  Mr.  Bohcr.  for  coming  up  with  an 
effective  and  responsible  way  to  deter- 
mine any  necessary  preventive  meas- 
ures and  increase  ride  safety  efforts. 

I  think  the  proposal  to  set  up  a  com- 
mission to  assess  the  need  for  Federal 
regulation  as  well  as  the  potential  ef- 
fectiveness of  such  Involvement  repre- 
sents a  more  reasonable  alternative  to 
granting  direct  Jurisdiction  over  ride 
safety  to  the  Consumer  Product 
Safety  Commission,  which  HJl.  34M 
would  do. 

Unless  a  need  for  Federal  regulation 
is  clearly  ecUbUshed— at  this  time  it 
has  not  been-I  believe  that  it  U  the 
proper  role  of  Bute  and  local  govem- 
menU  to  regulate  amusement  parks. 
Many  States  have  already  demonstrat- 
ed that  they  are  capable,  efficient,  and 
moat  of  all  successful  at  designing  an 
inspection  program  tailored  to  their 
needs.  They  are  on  the  scene  to  con- 
duct Inspections  and  can  do  it  better 
than  a  Federal  bureaucratic  agency 
ever  will.  Given  the  fact  that  the 
CPSC  is  not  currently  equipped  with 
the  manpower,  funds,  or  technical  ex- 
pertise to  routinely  Inspect  the  amuse- 
ment parks  across  the  country,  it  U 
not  prudent  to  place  fixed-site  rides 
within  the  jurisdlcUon  of  this  agency. 
CPSC  jurisdiction  would  require  an 
unnecevary    burden    of    paperwork 
without  an  assured  commitment  to  up- 
grading the  actual  safety  of  pasMn- 
gen   of   amusement   rldea.   Further- 
more, the  CPSC  readily  admlU  that 
even  If  It  were  given  the  authority. 


nothing  would  be  done  until  after  an 
unfortunate  incident  resulting  in 
death  or  Injury  occurs. 

As  far  as  the  difference  in  cosU  in 
the  two  propoMls.  the  CBO  estimated 
that  for  the  CPSC  to  institute  any  reg- 
ular inspection  program  of  all  fixed- 
site  parks.  It  would  require  $2.S  million 
per  year.  The  Study  Commission  ap- 
proach would  cost  only  $1  million,  and 
most  importantly,  would  determine 
the  most  appropriate  means  of  ensur- 
ing that  our  amusement  parks  are  safe 
for  the  pubUc.  As  Congress  is  faced 
with  the  soaring  budget  deficit,  it  is 
not  sensible  to  incur  additional  Feder- 
al expenditures  on  this  costly  and  bur- 
densome program  as  proposed  in  H.R. 

3456. 

It  Is  especially  unwise  to  implement 
a  CPSC  program  that  could  prove  to 
be  counter-productive  for  those  SUtes 
that  have  already  adopted  an  effective 
ride  Inspection  law  by  Increasing  their 
reliance  on  Federal  oversight  and 
Intervention  In  ride  safety.  More  im- 
portantly, it  may  discourage  those 
States  not  currently  regulating  the  in- 
dustry because  of  a  false  impression 
that  the  Government  would  be  ensur- 
ing ride  safety,  when  In  fact  it  would 
not  be. 

I  believe  the  establishment  of  a  com- 
mission as  proposed  by  Congressman 
DAHimam  would  be  a  much  more 
effective  way  of  determining  whether 
problems  exist  and.  If  so.  what  actions 
should  be  taken  to  guarantee  amuse- 
ment park  safety.  The  commission  ap- 
proach represenU  a  responsible  means 
for  assuring  the  maximum  level  of 
public  safety.  Therefore,  I  urge  my 
colleagues  to  vote  in  favor  of  the  Dan- 
nemeyer  amendment  to  H.R.  3456. 

Mr.  LUKEN.  Will  the  gentleman 
yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man. 

Mr.  LUKEN.  The  gentleman  men- 
tioned unnecessary  paperwork.  I  be- 
lieve: and  as  I  pointed  out  In  my  sUt- 
ment.  this  U  not  the  bill  of  a  few  years 
ago.  There  Is  not  any  system  of  inspec- 
tion or  reporting  In  this  bUl.  The  only 
time  paperwork  would  be  Involved  Is  if 
somebody  Is  killed  or  a  serious  Injury 
occurs. 

I  am  sure  the  gentleman  agrees  that 
would  not  be  unnecessary  paperwork 
at  this  time,  and  I  just  want  to  offer 
that  correction.  We  are  not  talking 
about  reporting  we  "«  no*  talking 
about  Inspection:  we  are  talking  about 
reporting  death  or  serious  Injuries 
only.  That  Is  all  that  Is  in  the  bill. 

Itx.  BADHAM.  I  would  respond  to 
the  gentieman.  thanking  him  for  hU 
contribution,  by  saying  that  is  locking 
the  door  after  the  horse  Is  stolen. 

Mr.  ARMEY.  Mr.  Chairman.  I  rise  to 
strike  the  last  word. 

I  rise  in  support  of  the  Dannemeyer 
amendment,  and  I  think  the  House 
has  made  lU  will  very  clearly  heard 
here:  that  the  Members  would  prefer 


to  vote,  so  I  will  keep  my  remarks  very 
brief. 

We  are  dealing  here  with  a  question 
of  the  responslbUity  of  the  Govern- 
ment to  protect  the  American  dtlsens. 
and  actually  we  are  looking  at  a  situa- 
tion and  an  industry  that  has  two  di- 
mensions to  It. 

I  would  like  to  address  the  question 
as  a  father  of  five  children,  none  of 
whom  have  ever  been  able  to  see  a 
circus  ride  without  wanting  to  get  on 
that  ride. 

I  have  been  able,  over  the  years,  to 
differentiate  in  my  mind  between  that 
traveling  road  show  that  is  taken 
apart  and  moved  in  the  night  all  too 
often,  assembled  and  disassembled, 
and  my  own  concerns  about  the  safety 
there. 

Where  indeed  it  may  be  necessary 
because  these  road  shows  do  cross 
SUte  lines  to  have  some  agency  of  the 
Federal  Government  as  the  only 
agency  that  could  have  the  authority 
to  inspect;  but  even  in  that  event.  I 
think  the  SUtes  could  conceivably  do 
a  sufficient  job  of  guaranteeing  or  as- 
suring safety. 

Nevertheless.  I  think  it  Is  one  thing 
to  look  at  our  experience  and  perhaps 
even  our  inability  to  effectively  regu- 
late and  administer  the  safety  for  the 
traveling    road    shows    across    SUte 
lines,  and  respond  to  that  by  an  exten- 
sion  of    the   authority    and   the    re- 
sources for  that  purpose.  That  would 
make  some  sense  to  me,  but  if  indeed 
we  see  a  faUure  to  have  achieved  the 
resulU  we  want  in  that  event,  I  hardly 
see  that  to  be  a  cure  to  now  respond 
by  extending  the  law  to  a  totally  intra- 
sute  operation  in  the  various  SUtes. 
and  extend  the  hand  of  the  Federal 
Government  down  in  to  a  SUte  like 
Texas  or  California  or  Florida  and  lit- 
erally have  an  Interference  with  what 
U  the  legitimate  prerogative  of  the 
SUte.  under  circumstances  where  it  is 
not  all  clear  that  there  Is  intersUte 
commerce  Involved. 

I  quite  frankly  think  that  this  is  the 
wrong  law  directed  at  the  wrong  seg- 
ment of  the  industry,  and  unfortu- 
nately one  that.  If  enacted,  would 
result  In  a  distribution  and  inefficient 
allocation  of  our  scarce  protective  re- 
sources away  from  where  the  need  is 
real,  and  perhaps  to  one  where  the 
need  Is  not  so  real. 

In  closing.  I  once  again  reiterate  the 
point:  What  good  does  it  do  for  the 
Government  to  protect  us  after  the 

fact? 
Mr.  WAXMAN.  Will  the  gentleman 

yield? 
Mr.  ARMEY.  I  yield  to  the  gentie- 


Mr.  WAXMAN.  I  thank  the  gentie- 
man for  yielding. 

It  seems  to  me  the  point  is  that  if 
you  have  an  amusement  park  ride  In 
two  different  SUtes.  if  there  is  an  ac- 
cident In  one  SUte.  should  not  you 
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have  somebody  in  the  Federal  Govern- 
ment acting  as  a  clearinghouse  to  let 
them  know,  to  correct  it  in  advance  of 
an  accident  in  this  other  State?  That 
is  really  why  we  need  some  interstate 
connection. 

Certainly  the  primary  regulator 
ought  to  be  the  State,  but  if  there  are 
amusement  parks  in  different  States, 
the  Consmner  Product  Safety  Com- 
mission or  someone  at  the  Federal 
level  can  try  to  prevent  an  accident  in 
another  State. 

Mr.  ARMEY.  If  I  may  respond,  I  be- 
lieve they  are  doing  that  right  now; 
but  the  biggest  problem  I  have.  I 
think,  .with  the  whole  logic  of  this 
event  is  basically  what  you  are  doing 
is,  you  are  asking  the  father  whose 
youngsters  are  wanting  to  get  on  that 
ride  to  trust  the  Government  to  assure 
them  that  they  may  have  a  safe  ride. 

I,  for  one,  would  rather  use  my  own 
judgment  than  to  trust  any  Govern- 
ment bureaucrat  to  come  down  into 
my  State  and  perhaps  even  supersede 
the  judgment  of  the  good,  intelligent 
folks  we  have  back  home.  We,  where  I 
come  from,  just  are  not  that  confident 
that  there  is  that  much  intelligence  in 
Washington. 

Mr.  SUNDQUIST.  Will  the  gentle- 
man yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man. 

Mr.  SUNDQUIST.  I  think  the  gen- 
tleman makes  a  good  point.  It  is  as- 
tounding to  me  that  we  see  all  the 
hand-wringers  saying,  "We've  got  to 
balance  the  budget,  and  we've  got  to 
do  these  things,"  but  yet  we  get  piece 
of  legislation  after  piece  of  legislation 
that  will  add  expenses. 

In  this  case  what  we  are  saying  to 
the  States  is:  "If  you  do  nothing,  then 
we  in  the  Federal  Government  will 
take  over,"  and  we  are  encouraging 
them  to  do  nothing. 

In  addition  to  that,  we  in  the  Feder- 
al Government  will  not  do  anything 
about  it  until  after  the  accident,  so  we 
are  actually  serving  an  injustice  in  this 
regard,  because  we  are  not  going  to  do 
anything  to  prevent  the  accident.  Is 
that  not  correct? 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Danne- 
meter]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Dannemeyer) 
there  were— ayes  18,  noes  15. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII,  the  Chair  announces  that  he 
will  reduce  to  a  minlminw  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.   Members  will 


record   their   presence   by   electronic 
device. 

he   call   was   taken   by   electronic 
device. 
The  following  Members  responded 
their  names: 


to 
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TaUon 

Tauke 

Tausin 

Taylor 

Thomas  (CA) 

Thomas  (OA) 
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Traficant 
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Young  (MO) 

Zschau 


D  1500 

CHAIRMAN.   Three    hundred 

eight  Members  have  answered 

names,  a  quorum  is  present. 

Committee   will   resume   its 


The 
seventfcf 
to  their 
and  tie 
businqss. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  California  [Mr.  Waxman]  for  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  CHAIRMAN.  Members  have  5 
minutfs  in  which  to  record  their  votes, 
vote  was  taken  by  electronic 
and  there  were— ayes  179,  noes 
present"  1.  not  voting 


The 
device, 

198.  ahswered 
56.  as  follows: 


Anderson 
Applega^ 
Archer 
Armey 


BarUett 
Barton 


BenUey 

BlUey 

Boner  C^) 

Boulter 

Broomflild 

Brown  (^> 

Broyhlll 

Burton  (tN) 

Byron 
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Carney 

Chandle' 

CoaU 

Cobey 

Coble 

Colanan 

Combeat 

Coutfilii 
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Courter 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

OelAy 

Derrick 

DeWine 

Dickinson 

DioOuardl 

Doman  (CA) 

Dreier 

Duncan 

Dyson 

Eckert(NT) 

Edwards  (OK) 


(MO) 


Evan«<IA) 

FaweU 

Fields 

Flah 
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Gallo 

Oaydoa 
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Oingrich 

Goodling 

Gordon 

Gradison 

Gregg 

Gunderson 
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Hansen 

Hendon 
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Hyde 
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Marlenee 
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McKeman 
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BUUer  (OB) 

Miller  (WA) 
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MoUohan 
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Montgomery 

Moorhead 

Morrison  (WA) 

Myers 

Natcher 

Nelson 
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Ackerman 

Addabbo 

Alexander 
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Anthony 
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Atkins 
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Bennett 
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Carr 
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Clay 
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Coleman  (TX) 
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Dixon 
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Dowdy 
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Nowak 
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Oxley 

Packard 
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Paahayan 

Penny 

Petri 

Pickle 

Porter 
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Rltter 

RoberU 

Robinson 

Rogers 

Roth 
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Rudd 
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Schaefer 

Schuette 

Shaw 

Shelby 

Shumway 

Shuster 

Sisisky 

Skeen 

Slattery 

Slaughter  . 

Smith  (lA) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 

NOES-198 

FasceU 

Faslo 

Feighan 

FUppo 

Florio 

FOgUetU 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 
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Gejdenson 

Gibbons 

Oilman 
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Gray  (PA) 
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Smith  (PL) 
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Studds 
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Akaka 

Barnard 
BevlU 
BUlrmkls 
Boland 
Bonlor  (MI) 


Bryant 

Burton  (CA) 

CampbeU 

Chappie 

Cheney 

Coelho 

Collins 

Dwyer 
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Edgar 

Fiedler 

Fowler 


Franklin 

Fuqua 

Gephardt 

Grotberg 

Hartnett 

Hefner 

Borton 

Hutto 

Kemp 
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Kolbe 

LatU 

Uland 

Lewte(CA) 

Livingston 
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Michel 
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Murtha 

O'Brien 

Pepper 
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Rostenkowski 
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SUJander 

Smith  (NE) 
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Stenhotm 

Stratton 

Torres 
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tee  of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  3456)  to  amend  the 
Consumer  Product  Safety  Act  to 
extend  it  for  3  fiscal  years,  and  for 
other  purposes,  pursuant  to  House 
Resolution  371,  he  reported  the  bill 
back  to  the  House  with  sundry  amend- 
ments adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  wlU  put 
them  en  gros. 
The  amendments  were  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 
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The  Clerk  announced  the  following 
pair 

On  this  vote: 

Mr.  Franklin  for.  with  Mrs.  CoUlni 
against. 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AKKItDlfXirT  orPOtKD  BY  MK.  GINGRICH 

Mr.  GINGRICH.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Oimokich:  On 
page  11.  after  line  2,  add  the  following  new 
aection: 

TITLE  Vl-CONSTRUCnON 
"Notwithstanding  any  other  provision  of 
law,  nothing  In  this  Act  shall  be  construed 
aa  superceding  any  of  the  balanced  budget 
provisions  set  forth  In  section  3(7)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  l»74,  as  amended  by  Public 
Law  99-177." 
SBC  Ml.  coKwniucnoN. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
will  not  take  much  time,  but  I  simply 
want  to  say  that  I  believe  this  amend- 
ment does  make  sure  that  this  bill  fits 
in  with  the  direction  we  are  moving  in, 
in  terms  of  the  Balanced  Budget  Act, 
and  I  think  it  is  very  important  that 
we  move  toward  a  balanced  budget. 

It  is  my  understanding  that  the  com- 
mittee will  not  oppose  this  amend- 
ment, so  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  [Mr.  Gingrich]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  Are  there  farther 
amendmenU  to  the  blU?  If  not.  under 
the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Foley]  having  assumed  the  chair,  Mr. 
BnLKitsoM.  Chairman  of  the  Commit- 


RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Speaker,  1 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  298.  noes 
81.  not  voting  55,  as  follows: 
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Yatron 
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Archer 

Gingrich 

Penny 

Armey 

Gregg 
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Badham 

Hammerschmldt  Roberts 

Bartlett 

Hansen 

Robinson 

Barton 

Holt 

Schaefer 

Bateman 
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Schuette 

Bentley 
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Shumway 

Boulter 
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Brown  (CO) 

Leath  (TX) 

Slaughter 
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Smith.  Denny 
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(OR) 
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Smith.  Robert 
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Lott 

(NH) 
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Smith.  Robert 
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(OR) 

Crane 
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Solomon 

Daniel 

Marlenee 

Stangeland 
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Strang 
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Stump 
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Sundquist 

Doman  (CA) 
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Sweeney 
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Eckert  (NY) 
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Taylor 

Edwards  (OK) 
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Walker 

Evans (lA) 

Olln 

Weber 
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Packard 
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Parris 
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Akaka 

Early 

Kemp 

Barnard 

Edgar 
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Fiedler 
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Fowler 

LatU 
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Fuqua 
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Livingston 
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Putsell  SiUander  Torres 

R«  itenkowski  Smith  (NE)  TorrioeUI 

R(iikema  St  Germain  Walgren 
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Settsenbrenner  Stenholm 

Shttw  Stratton 
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rhe  Clerk  announced  the  following 
piirs: 

Dn  this  vote: 
1  Ir.  Alcaka  for,  with  Mr.  O'Brien  against. 
1  f r.    Barnard    for.    with    Mr.    Franklin 
ag  tinst. 

tfrs.  LLOYD  changed  her  vote  from 
"a  jre"  to  "no". 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
n<  unced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
th  e  table. 

The  SPEAKER  pro  tempore  (Mrs. 
L<  NG).  Pursuant  to  the  provisions  of 
Hi  >use  Resolution  371,  the  Committee 
oi  Energy  and  Commerce  is  dis- 
ci  arged  from  the  further  consider- 
aton  of  the  Senate  bill  (S.  1077)  to 
amend  the  Consumer  Product  Safety 
A(t  (15  U.S.C.  2051  et  seq.)  to  provide 
ai  thorization  of  appropriations,  and 
f o  •  other  purposes. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

MOTION  OFTERED  BY  MR.  WAXMAN 

tCr.  WAXMAN.  Madam  Speaker,  I 
of  'er  a  motion. 

'  The  Clerk  read  as  follows: 

1  Ir.  Waxman  moves  to  strike  out  all  after 
th;  enacting  clause  of  the  Senate  bill,  S. 
ion,  and  to  insert  in  lieu  thereof  the  text 
of  H.R.  345u  as  passed  by  the  House,  as  fol- 
io' rs: 


ION  1.  SHORT  TITLE:  REFERENCE  TO  ACT. 

I)  Short  Title.— This  Act  may  be  cited 
the  "Consumer  Product  Safety  Amend- 
mints  of  1985". 

b)  Reference.— Whenever  in  this  Act  an 
an  lendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
CO  isidered  to  be  made  a  section  or  other 
pt  >vision  of  the  Consumer  Product  Safety 
A4t. 

TITLE  I— AUTHORIZATIONS  OF 
APPROPRIA-nONS 

S^.  101.  AUTHORIZATIONS. 

i  Section  32(a)  (IS  U.S.C.  2081(a))  is  amend- 
ecllby  striking  out  "and"  at  the  end  of  para- 
gr  tph  (8),  by  striking  out  the  period  at  the 
end  of  paragraph  (9)  and  inserting  in  lieu 
thereof  ";  and  ",  and  by  adding  after  para- 
gi|iph  (9)  the  following: 

(10)  $36,000,000  for  fiscal  year  1987.". 
TITLE  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 
SBt.  201.  COMMISSION  EMPLOYEES. 

I  Section  4(g)(2)  (15  U.S.C.  20S3(gX2))  is 
amended  to  read  as  follows: 

T(2)  Subject  to  the  availability  of  appro- 
pi  Ations,  the  Commission  shall  employ  on  a 
permanent  basis  not  fewer  than  the  fuU- 
tii  le  equivalent  of  568  officers  and  employ- 
ee I.". 

1 ITLE  III— GENERAL  PROVISIONS  RE- 
i  PECTING  COMMISSION  ACTIVITIES 

SB  C.  Ml.  CELLULOSE  STANDARD. 

I  a)  Repeal.— Section  35  is  repealed  and  nO 
ni  ie  promulgated  under  such  section  shall 
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have  aiy  force  or  effect  on  and  after  Octo- 
ber 1. 1  »85. 

(b)  CoHFORMnro  Amkhsmkmt.— Section 
19(a)  ii  amended  by  striking  out  paragraph 
(9)  ani  by  redesignating  paragraph  (10)  as 
paragn  iph  (9). 

SEC.  302.  SWIMMING  POOL  SLIDE  RULE. 

Effective  October  1,  1985,  the  safety 
standard  for  swimming  t>ool  slides  issued  by 
the  Consumer  Product  Safety  Commission 
and  published  as  part  1207  of  title  16  of  the 
Code  erf  Federal  Regulations  shall  be  of  no 
force  and  effect. 

SEC.  303j  CONGRESSIONAL  REVIEW. 

Section  36  (IS  U.S.C.  2083)  is  amended  to 
read  aa  follows: 
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"Sec, 


CONGRESSIONAL  REVIEW 


36.  (a)  The  Commission,  after  pro- 
mulgating a  final  rule,  shall  submit  such 
rule  to  the  Congress  for  review  in  ac(x>rd- 
ance  w  th  this  section.  Such  final  rule  shall 
be  delivered  to  each  House  of  the  Congress 
on  the  same  day  and  to  each  House  of  Con- 
gress viXhile  it  is  in  session. 

"(b)  JAny  final  rule  of  the  Commission 
shall  become  effective  in  accordance  with  its 
terms  unless  before  the  end  of  the  period  of 
90  days  of  continuous  session  of  Congress 
after  tike  date  such  final  rule  is  submitted  to 
the  Congress  a  joint  resolution  disapproving 
such  f  ihal  rule  is  enacted  into  law. 

"(cKJ)  If  a  final  mle  of  the  Commission  is 
disapproved  in  accordance  with  this  section, 
the  C(jmmission  may  promulgate  another 
final  nlle  which  relates  to  the  same  acts  or 
practices  as  the  rule  which  was  disapproved. 
Such  other  final  rule— 

"(A)  shall  be  based  upon— 

"(i)  the  rulemaking  record  of  the  disap- 
proved final  rule;  or 

"(ii)  such  rulemaking  record  and  the 
record  established  in  supplemental  rulemak- 
ing prcjceedings;  and 

"(B)  I  may  contain  such  changes  as  the 
Commssion  considers  necessary  or  appro- 
priate. 1 

The  Commission  may  conduct  supplemental 
rulemaking  proceedings  in  accordance  with 
section!  553  of  title  5.  United  States  Code,  If 
the  Commission  determines  that  it  is  neces- 
sary toj  supplement  the  existing  rulemaking 
recordJ 

"(2)  The  Commission,  after  promulgating 
a  finaj  rule  under  tills  subsection,  shall 
submit  the  f irial  rule  to  Congress  in  accord- 
ance with  subsection  (a). 

"(d)  Congressional  inaction  on  or  disap- 
proval jof  a  joint  resolution  disapproving  a 
final  rule  of  the  Commission  shall  not  be 
construed— 

'(1)  is  an  expression  of  approval  of  such 


;  creating  any  presumption  of  validi- 
respect  to  such  rule. 
1)(A)  For  purposes  of  subsection  (b). 
continuity  of  session  is  broken  only  by  an 
adjournment  sine  die  at  the  end  of  the 
second  [regular  session  of  a  Congress. 

le  days  on  which  either  House  of 
is  not  in  session  because  of  an  ad- 
it of  more  than  five  days  to  a  date 
I  are  excluded  in  the  computation  of 
•iod  specified  in  subsection  (b). 
L)  In  any  case  in  which  a  final  rule  of 
the  Colnmission  is  prevented  from  beconDdng 
effective  by  an  adjournment  sine  die  at  the 
end  o£  the  second  regular  session  of  the 
CongroBS  before  the  expiration  of  the  period 
specified  in  subsection  (b).  the  Commission 
shall  resubmit  such  rule  at  the  beginning  of 
the  fliBt  regular  session  of  the  next  Con- 
gress. 


"(B)  The  period  specified  in  subsection  (b) 
■ball  begin  on  the  date  of  a  resubmlnlon 
under  paragraph  ( 1 ). 

"(f)  For  puipoaes  of  this  section: 

"(1)  The  term  'Joint  resolution'  means  a 
Joint  resolution  the  matter  after  the  resolv- 
ing clause  of  which  is  as  foUows:  "That  the 
final  rule  promulgated  by  the  Consumer 
Pnxluet  Safety  Commission  dealing  with 
the  matter  of  ,  which  final  rule 

was  submitted  to  Congress  on  is 

dinpproved.',  the  first  blank  being  filled 
with  the  subject  of  the  rule  and  such  fur- 
ther description  as  may  be  necessary  to 
identify  it,  and  the  second  blank  being  filled 
with  the  date  of  submittal  of  the  rule  to  the 
Congress. 

"(2)  The  term  'rule'  means  any  rule  pro- 
mulgated by  the  Commission  under  section 
7  or  8.". 

SBC  2*4.  PRIORmES. 

(a)  Amendment.- Section  4  is  amended  by 
adding  at  the  end  the  following: 

"(j)  At  least  30  days  before  the  beginning 
of  each  fiscal  year  the  Commission  shall  es- 
tablish an  agenda  for  Commission  actions 
under  the  Acts  under  its  Jurisdiction  and.  to 
the  extent  feasible,  shall  establish  priorities 
for  such  action.  Before  establishing  such 
agenda  and  priorities  the  Commission  shall 
conduct  a  public  hearing  on  the  agenda  and 
priorities  and  shall  provide  reasonable  op- 
portunity for  the  submission  of  comments.". 

(b)  ErrrcTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  fiscal  years  which  begin  more  than 
180  days  after  the  date  of  the  enactment  of 
this  Act. 

SEC  30S.  TECHNICAL. 

Section  5  of  the  Cigarette  Safety  Act  of 
1984  is  amended  by  striking  out  "thirty 
montiis"  and  inserting  in  lieu  thereof 
"thirty-six  months". 

TITLE  rV- AMUSEMENT  PARK  RIDES 
SEC  401.  DEriNinON. 

(a)  Definition  or  Amusement  Ride.— (1) 
Section  3(aKl)  (15  U.S.C.  2052(aXl))  is 
amended  by  striking  out  the  first  two  sen- 
tences following  subparagraph  (I). 

(2)  Section  3(a)  is  amended  by  adding  at 
the  end  the  following: 

"(15)  The  term  amusement  ride'  means 
any  device  which  carries  or  conveys  passen- 
gers along,  around,  or  over  a  fixed  or  re- 
stricted route  or  course  or  within  a  defined 
area  for  the  purpose  of  giving  Its  passengers 
amusement  and  which  is  customarily  con- 
trolled or  directed  by  an  individual  who  la 
employed  for  that  purpose  and  who  is  not  a 
consumer  with  respect  to  such  device.  An 
amusement  ride  which  is  not  permanently 
fixed  to  a  site  is  a  consumer  product  for  pur- 
poses of  this  Act  and  an  amusement  ride 
which  is  permanently  fixed  to  a  site— 

"(A)  is  not  a  consumer  product  for  pur- 
poses of  sections  7  and  8.  and 

"(B)  is  a  consumer  product  for  the  re- 
mainder of  the  Act. 

"(16)  The  term  'amusement  ride  operator' 
means  the  owner  of  an  amusement  ride.", 

(b)  CoNTOsMiNC  AMBnmBin.— Section 
3(aXl)(I>  is  amended  by  striking  out  ".  The 
term  'food',  as  used  in  this  subparagraph 
means  all  'food' ". 

BBC  «n.  PUBUC  DISCLOSURE  OF  INFORMATION. 

Section  6(b)  \»  amended— 

(1)  in  the  first  sentence  of  paragraph  (1) 
by  striking  our  "a  summary  of  the  Informa- 
tion" through  the  end  of  the  sentence  and 
Inserting  In  lieu  thereof  the  followlnr  "& 
summary  of  the  information  to— 

"(A)  each  manufacturer  or  private  labeler 
of  the  consumer  product,  and 


"(B)  to  each  amusement  ride  operator 
who  owns  the  amusement  ride 
to  which  the  Information  pertains,  if  the 
manner  in  which  consumer  product  or 
amusement  ride  Is  to  be  designated  or  de- 
scribed in  such  information  will  i>ermit  the 
pubUc  to  ascertain  readily  the  identify  of 
such  manufacturer,  private  labeler,  or 
amusement  ride  operator  and  shall  provide 
such  manufacturer,  private  labeler,  or 
amusement  ride  operator  with  a  reasonable 
opportunity  to  summit  comments  to  the 
CommlsBion  regarding  such  information.": 
and 

(2)  In  the  second  and  third  sentences  of 
paragraph  (1)  and  in  paragraphs  (2)  and  (3). 
by  striking  out  "or  private  labeler"  each 
place  it  occurs  and  inserting  in  lieu  thereof 
",  private  labeler,  or  amusement  ride  opera- 
tor". 


SBC  403.  NOTIFICA'nON  AND  REMEDIES. 

(a)  NoTiricATioN  or  CrtonssiON.— Section 
15(b)  (IS  U.S.C.  2064(b))  is  amended  by  in- 
serting "(1)"  after  "(b)",  by  redesignating 
paragraphs  (1)  and  (2)  as  subparagraphs  (A) 
and  (B).  respectively,  and  by  adding  at  the 
end  the  following: 

"(2)  Each  amusement  ride  operator  who 
obtains  information  which  Indicates  a  death 
or  serious  injury  <x«ured  on  aji  amusement 
ride  the  operator  owns  and  which  reason- 
ably supports  the  conclusion  that  the 
amusement  ride  contains  a  defect  which 
could  create  a  substantial  product  hazard 
described  In  subsection  (a)(2)  shall  immedi- 
ately inform  the  Commission  of  such  defect 
unless  the  operator  has  actual  knowledge 
that  the  Commission  has  been  adequately 
informed  of  such  defect.". 

(b)  Repair,  Replacement.  Refund.— Sec- 
tion 15(d)  of  such  Act  ic  amended— 

(1)  by  inserting  after  "of  such  product"  in 
the  first  sentence  the  following:  "or  the 
amusement  ride  operator  if  the  product  Is 
an  amusement  ride":  and 

(2)  by  inserting  before  ".  or  from  doing"  in 
the  last  sentence  the  following:  ",  from  op- 
erating an  amusement  ride  if  the  product 
involved  is  an  amusement  ride". 

SBC  4S4.  INSPECTION. 

Section  16(a)  (16  U.S.C.  20«6(a))  Is  amend- 
ed by  striking  out  "and"  at  the  end  of  para- 
graph ( 1),  by  striking  out  the  period  before 
the  last  sentence  in  paragraph  (2)  and  in- 
serting In  Ueu  thereof  ";  and",  by  striking 
out  the  last  sentence,  and  by  adding  after 
paragraph  (2)  the  followlnr 

"(3)  to  Inspect,  at  reasonable  times  and  in 
a  reasonable  manner— 

"(A)  amusement  rides  which  are  not  per- 
manently fixed  to  a  site,  and 

"(B)  amusement  rides  which  are  perma- 
nently fixed  to  a  site  if  the  SUte  In  which 
the  ride  is  located  does  not  have  a  law  or 
regulation  in  effect  which  requires  periodic 
inq>eetlons  for  safety  and  authorizes  regula- 
tory action  for  safety  reasons  or  If  the  ride 
was  of  the  type  Involved  in  a  fataUty  or  a 
personal  injury  requiring  hospitalization. 
Each  such  inspection  shall  be  commenced 
and   completed    with    reasonable    prompt- 


making  such  study,  the  Comptroller  Oener- 
al  shall— 

(1)  take  into  aooount  personnel  and  fund- 
ing levels  for  the  Consumer  Product  Safety 
Commission  and  proposed  budget  levels  for 
the  Conunlsslon,  and 

(2)  consider  If  the  Commission's  functions 
could  more  effectively  be  carried  out— 

(A)  by  an  agency  which  was  part  of  the 
Executive  Branch, 

(B)  by  an  agency  established  within  the 
Department  of  Health  and  Human  Services, 
or 

(C)  by  an  agency  located  In  the  existing 
organization  of  the  Department  of  Health 
and  Human  Services. 

(b)  Report.— The  Comptroller  General 
shall  report  the  resulu  of  the  study  con- 
ducted under  subsection  (a)  not  later  than 
January  1,  1987,  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce. Scien.-v,  and  TransporUtlon  of  the 
Senate. 

TITLE  VI-CON8TRUCnON 

SBC  Ml.  CONSTRUCTION. 

Notwithstanding  any  other  provision  of 
law,  nothing  In  this  Act  shall  be  construed 
as  superceding  any  of  the  balanced  budget 
provisions  set  forth  In  section  3(7)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974,  as  amended  by  Public 
Law  99-177. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  8Jid  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  3456)  was 
laid  on  the  Uble. 


D  1535 
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GENERAL  LEAVE 
Mr.  WAXMAN.  Madam  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks  on   H.R.    3456,   the  bUl   Just 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


TnUCV-STUDY 

BBC  iSI.  GAO  STUDY. 

(a)  IM  Obnbral.— The  Comptroller  Gener- 
al of  the  United  SUtes  shaU  conduct  a 
study  of  the  capability  of  the  Consumer 
Product  Safety  Commission  to  effectively 
carry  out  its  functions  under  the  Consumer 
Product  Safety  Act.  the  Federal  Hazardous 
Substances  Act.  and  the  Flammable  Fabrics 
Act  as  an  Independent  collegial  agency.  In 


APPOINTMENT     OP     CONFEREES 

ON    S.    974.    PROTECTION    AND 

ADVOCACY      FOR      MENTALLY 

ILL  PERSONS  ACT  OF  1986 

Mr.    WAXMAN.    Madam    Speaker, 

pursuant  to  the  provisions  of  clause  1 

of  rule  XX.  and  by  direction  of  the 

Committee  on  Energy  and  Commerce, 

I  move  that  the  House  insist  on  its 

amendment  to  the  Senate  bill.  S.  974, 

and  agree  to  the  conference  asked  by 

the  Senate  thereon. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxmah]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair  appoints  the 
follo^iing  conferees:  Messrs.  Dihobll. 

WaZXAII ,  SCHXUBU  IXHT.  and  BtADIOAN. 


1972 

Th:'r(>  was  no  ob1i>ction. 
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sector  efforts  to  alleviate  hunger  and  home-    my  (JoUeagoes  to  unanimously  pass  this  reso-    Nation  towart  efforts  to  aUevlate  hunger 


1972 

Th;;re  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
APPOINT  MEMBERS  TO  REPRE- 
SENT THE  HOUSE  AT  CEREMO- 
NIES FOR  OBSERVANCE  OF 
GEORGE  WASHINGTON'S 

BIRTHDAY 

Mr.  GARCIA.  Madam  Speaker,  I  ask 
unanimous  consent  tliat  it  shall  be  in 
order  for  the  Speaker  to  appoint  two 
Members  of  the  House,  one  upon  the 
recommendation  of  the  minority 
leader,  to  represent  the  House  of  Rep- 
resentatives at  appropriate  ceremonies 
for  the  observance  of  George  Wash- 
ington's birthday  on  February  21. 
1986. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


APPOINTMENT  AS  MEMBERS  TO 
REPRESENT  THE  HOUSE  AT 
CEREMONIES  FOR  OBSERV- 
ANCE OF  GEORGE  WASHING- 
TON'S BIRTHDAY 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
without  objection,  the  Chair  appoints 
the  following  Members  to  represent 
the  House  of  Representatives  at  ap- 
propriate ceremonies  for  the  observ- 
ance of  George  Washington's  Birthday 
on  February  21,  1986. 

Mr.  Daniex  of  Virginia  and 

Mr.  Slaughter  of  Virginia. 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS  AND 
APPOINT  COMMISSIONS, 

BOARDS,  AND  COMMITTEES 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  GARCIA.  Madam  Speaker,  I  ask 
unanimous  consent  that,  notwith- 
standing any  adjournment  of  the 
House  until  Tuesday,  February  18, 
1986,  the  Speaker  be  authorized  to 
accept  resignations,  and  to  appoint 
commissions,  boards,  and  committees 
authorized  by  law  or  by  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


SUNDRY  MESSAGES  PROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
Itresident  of  the  United  States  were 
ommunicated  to  the  House  by  Mr. 
£  aunders,  one  of  his  secretaries. 


REQUEST  TO  DISPENSE  WITH 
CALENDAR  WEDNESDAY  BUSI- 
NESS ON  WEDNESDAY,  FEBRU- 
ARY 19,  1986 

Mr.  GARCIA.  Madam  Speaker,  I  ask 
imanimous  consent  that  the  business 
in  order  on  Calendar  Wednesday,  Feb- 
ruary 19,  1986,  may  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  WALKER.  Madam  Speaker,  I 
object. 


HANDS  ACROSS  AMERICA  DAY 

Mr.  GARCIA.  Madam  Speaker,  I  ask 
Imanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
d  ischarged  from  further  consideration 
c  I  the  joint  resolution  (H.J.  Res.  462) 
t  >  designate  May  25,  1986,  as  "Hands 
i  cross  America  Day",  for  the  purpose 
0 1  helping  people  to  help  themselves, 
and  commending  United  Support  of 
4rtists  for  Africa  for  their  efforts 
tpward  combating  domestic  hunger 
vtith  a  nationwide  linkup  coast-to- 
oast  hiunan  chain  4,000  miles  long, 
and  ask  for  its  immediate  consider- 
a  tion. 

The  Clerk  read  the  title  of  the  joint 
r  ^solution. 

The  SPEAKER  pro  tempore.  Is 
tiere  objection  to  the  request  of  the 
%  entleman  from  New  York? 

Mr.  HANSEN.  Madam  Speaker,  re- 
sjrving  the  right  to  object.  I  do  not 
object,  but  I  would  simply  like  to 
Liform  the  House  that  the  minority 
qas  no  objection  to  the  legislation  now 
I  eing  considered. 

Under  my  reservation.  Madam 
Speaker,  I  yield  to  the  distinguished 
gentleman     from     New     York     [Mr. 

CrlLMAN]. 

Mr.  OILMAN.  Madam  Speaker.  I 
r  ise  in  strong  support  of  House  Joint 
I  Resolution  462,  legislation  to  desig- 
late  May  25,  1986,  as  "Hands  Across 
iimerica  Day,"  for  the  purpose  of 
t  elping  people  to  help  themselves,  and 
c  ommending  United  Support  of  Artists 
far  Africa  for  their  efforts  toward 
t  ombating  domestic  hunger  with  a  na- 
t  lonwide  linkup  coast-to-coast  human 
( hain  4,000  miles  long. 

As  a  member  of  the  Select  Commit- 
t  ee  on  Hunger,  I  have  heard  testimony 
from  State  and  local  health  and  wel- 
fere  officials  attesting  to  the  growing 
itumbers  of  American  families  whose 
daily  diets  are  nutritionally  deficient. 
Hunger  in  our  country  does  exist  and 
we  do  not  take  steps  to  generate  re- 
urces    to    ensure    that    low-income 
lies  are  provided  with  the  means 
r  adequate  nutrition,  then  hunger 
ill  persist  in  America.  "Hands  Across 
erica"  is  one  excellent  way  to  ac- 
Qomplish  this.  Millions  of  needy  Amer- 
ijzans  are,  under  current  law,  unserved 
^y  the  Food  Stamp  Program:  Partici- 
pants  in   the   Food   Stamp   Program 
otal  19.8  million,  however,  right  now 
3.7  million  Americans  are  living  in 
loverty.  Hunger  in  the  United  States 
not   new.    nor    is   it    diminishing. 


Health  indicators  such  as  infant  mor- 
tality] and  low-birth  weight  are  on  the 
rise  ia  rural  America.  Growth  stunting 
amonK  urban,  poor  children  due  to  in- 
adequate nutrition  is  also  common 
today.  The  postneonatal  death  rate  is 
on  the  upswing  nationally  for  the  first 
time  In  20  years,  and  it  is  largely  at- 
tributed to  inadequate  prenatal  nutri- 
tion and  care. 

Food  is  a  basic  human  need.  Access 
to  adequate  food  should  remain  a 
right  for  every  American.  It  is  impera- 
tive, therefore,  that  the  Congress 
assist  the  United  Support  of  Artists 
for  A  [rica.  I  urge  my  colleagues  to  sup- 
port jHouse  Joint  Resolution  462  and 
to  take  part  in  this  important  himiani- 
^-'-\  project,  "Hands  Across  Amer- 

ROUKEMA.  Madam  Speaker,  I  rise  in 
support  of  House  Joint  Resolution  462, 
ihing  May  25,  1986,  as  national 
Across  America  Day." 
inking  Republican  on  the  Select  Com- 
on  Hunger,  I  am  pleased  and  proud  to 
effort  It  is  this  kind  of  creative  and  in- 
novative approach  to  the  fight  against  hunger 
and  homelessness  in  America  that  holds  the 
best  pl^ospects  for  ultimate  success. 

The]  paradox  of  hunger  in  America  is  unde- 
niat>lei  Why,  in  this  land  of  plenty,  are  some 
Ameri^ns  forced  to  do  without?  Certainly, 
and  poverty  are  intertwined  and  their 
luses  are  as  complex  as  they  are  nu- 

example,  the  United  States  has  the 
highest  rate  of  teenage  pregnancy  in  tfie  in- 
dustrialized world.  The  vast  majority  of  these 
teenagers  begin  families  without  the  education 
or  resources  necessary  to  maintain  a  decent 
standard  of  living.  Many  times  they  and  their 
children  become  dependent  on  Government 
support  and  simply  never  attain  the  ability  to 
pull  themselves  above  the  poverty  line.  High 
divorde  rates,  economic  dislocation,  job  loss 
and  the  deinstitutionalization  of  the  mentally  ill 
have  also  contributed  to  the  poverty  and 
hungar  cycle. 

Clearly,  there  is  a  role  for  Government  in 
this  effort  and  the  Federal  Government  does 
maintun  a  network  of  programs  to  assist 
tfK>se  in  need.  Food,  housing,  education,  and 
income  maintenance  are  all  provided  through 
this  network,  but  for  a  variety  of  bureaucratic 
arKJ  oilier  reasons,  government  cannot  be  as 
responsive  and  effective  as  the  private  sector. 

The  American  people  clearly  displayed  their 
characteristic  generosity  as  they  responded  to 
last  year's  terrible  famine  In  Africa.  With  such 
group^  as  United  Support  of  Artists  for  Africa 
for  Africa]  leading  the  way  and  such 
as  "Live-AkJ"  serving  as  catalysts,  at 
(250  million  in  private  money  has  been 
(ed  for.  relief,  recovery  arid  develop- 
}y  U.S.  private  voluntary  organizations. 
'H^rids  Across  America"  is  an  energetic  at- 
tempt to  sustain  the  hunger-fighting  momen- 
tum that  was  developed  last  year  and  direct  it 
hometward.  The  concept  is  relatively  simple. 
On  Mby  25,  1 986,  6  million  Americans  will  join 
hands  in  a  nationwide  chain  stretching  from 
New  Vork  to  Los  Angeles.  Proceeds  from  the 
proje<t  will  be  used  to  fund  various  private 


sector  efforts  to  alleviate  hunger  and  home- 
lessness. 

Hovvever,  "Hands  Across  America"  is  im- 
portant for  reasons  beyond  its  fundraistng  po- 
tential. This  exciting  initiative  highlights  the 
proper  role  the  private  sector  shoukl  assume 
in  our  nationwkje  antipoverty  and  antihunger 
efforts.  It  is  the  "people-to-people '  nature  of 
this  project  that  hoWs  the  most  promise  for 
the  future.  "Hands  Across  Anwrica"  can  fur- 
ther reawaken  the  spirit  in  America  that  we 
are  our  brother's  keeper  and  It  can  show  ttiat 
the  most  effective  way  to  help  those  In  need 
is  wittK)ut  involving  the  Government  bureauc- 
racy. 

"Hands  Across  America"  can  show  us  the 
way  "to  make  a  brighter  day."  I  urge  my  col- 
leagues to  support  this  resolution. 

Mr.  LELAND.  Madam  Speaker.  1  thank  the 
Members  of  this  House  for  the  broad  biparti- 
san support  already  expressed  for  House 
Joint  Resolution  462,  a  resolution  designating 
May  25,  1986,  as  "Hands  Across  America 
Day."  On  November  20.  1985,  I  along  with 
Representatives  Gilman,  Roukema,  and  Carr 
Intt-oduced  this  bill.  I  am  exti-emely  pleased 
that  in  2  short  months  we  have  acquired  the 
cosponsorship  of  220  Members  and  can  now 
bring  this  resolution  before  the  full  House  of 
Representatives  for  a  vote.  It  is  my  hope  that 
House  Joint  Resolution  462  will  pass  this 
Chamt)er  by  unanimous  approval. 

Some  of  you  may  not  be  aware  of  this  reso- 
lution and  may  not  know  of  the  activity  we  are 
seeking  to  commemorate.  Let  nDe  take  this 
opportunity  to  familiarize  you  with  this  upcom- 
ing event.  Last  year  United  Support  of  Artists 
[USA]  for  Africa— an  organization  well  recog- 
nized for  its  achievements  in  raising  funds  for 
relief  projects  In  famine-stricken  African  na- 
tions— conceived  the  Idea  of  a  massive  fund- 
raisir>g  campaign  for  alleviating  hunger  and 
homelessness  in  the  United  States.  Because 
these  conditions  pose  a  national  problem,  the 
creators  of  the  "Hands  Across  America" 
project  sought  to  Include  all  people  in  ttw 
Nation  in  providing  a  response. 

"Hands  Across  America"  will  involve  the 
formation  of  a  4,000-mlle-long  human  chain 
which  will  span  from  the  Statue  of  Liberty  in 
New  Yortt  City  to  the  shores  of  the  Pacific 
Ocean  in  Los  Angeles.  CA.  On  May  25,  it  is 
anticipated  that  between  6  and  10  millton 
people  across  the  country  will  participate  in 
this  event  by  contributing  money  for  the  op- 
portunity to  join  this  line.  To  date,  projections 
indtoate  that  approximately  $100  millk>n  will  be 
raised  through  this  effort. 

Madam  Speaker,  many  of  our  colleagues 
are  deeply  concerned  that  there  are  people  in 
this  country  who  are  unable  to  attain  adequate 
nutrition  regularly,  and  who  roam  the  streets  in 
search  of  a  warm  place  to  lay  their  heads.  In 
a  Nation  as  great  as  ours,  no  one  shoukl 
suffer  this  pUght— yet  many  do. 

It  is  the  objective  of  the  "Hands  Across 
America"  organizers  to  channel  tt»  funds 
raised  through  this  project  to  complement,  not 
replace.  Federal  moneys  and  programs  now 
available  to  assist  those  who  are  hostage  to 
ttwse  problems.  I  applaud  this  event  and  the 
opportunity  it  will  give  the  American  people  to 
demonstrate  their  desire  and  commitment  to 
improve  ttie  quality  of  life  for  those  in  this 
country  wtto  are  less  fortijnate.  I  encourage 


my  colleagues  to  unanimously  pass  this  reso- 
lution. 

Mr.  CARR.  Madam  Speaker,  as  an  original 
cosponsor,  I  am  pleased  to  join  my  colleagues 
in  passing  House  Joint  Resolution  462,  legis- 
lation designating  May  25.  1966,  as  "Hand 
Across  America  Day." 

On  this  day,  millkjns  of  Americans  will  join 
hands  to  combat  domestic  hunger.  The  chain 
will  begin  at  Vna  Statue  of  Liberty  and  end  at 
the  shores  of  the  Pacifk:  Ocean.  It  will  toucti 
the  lives  of  people  from  all  walks  of  life— from 
actors,  actresses,  and  musicians  to  plumt>ers, 
grocers,  arxj  teachers. 

Americans  have  denionstrated  their  willing- 
ness to  help  otiiers  in  the  world  who  are  less 
fortunate  by  contributing  to  "Live  Aki."  Now. 
they  will  have  a  chance  to  combat  domestic 
hunger  by  conttibuting  to  "Hands  Across 
America."  I  was  honored  to  have  partk:ipated 
in  "Live  Aki  Day"  and  am  equally  pleased  and 
proud  to  have  a  chance  to  now  take  part  m 
this  historic  event 

I  want  to  commend  tfie  chairman  of  the 
Select  Committee  on  Hunger,  Mickey  Leland, 
for  his  work  In  behalf  of  the  worid's  hungry  as 
well  as  Kenny  Rogers,  Lily  Tomlin,  Pete  Rose, 
Bill  Cosby,  and  Ken  Kragen  of  USA  for  Africa 
for  their  devotion  to  helping  to  combat  hunger. 
Mr.   HANSEN.    Madam   Speaker,    I 
withdraw  my  reservation  of  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 


Nation  toward  efforts  to  alleviate  hunger 
and  malnutrition;  and 

(2)  The  people  of  this  Nation  should  be 
commended  for  their  participation  and  com- 
mitment toward  the  common  soal  of  help- 
ing people  help  themselves. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  Uble. 


H.J.  Rca.  462 

Whereas  Americans  are  becoming  more 
aware  of  the  cooperation  needed  l>etween 
the  public  and  private  sectors  to  comljat 
hunger: 

Whereas  not  all  people  of  this  Nation  are 
able  to  regularly  obtain  adequate  food: 

Whereas  a  decent  diet  is  a  baaic  human 
right: 

Whereas  the  American  people  are  a  com- 
paaslonate  people  who  are  dedicated  to  the 
common  goal  of  assuring  the  well-being  of 
future  generations: 

Whereas  hunger  is  a  social  and  public 
health  problem  which  should  be  ranked  as  a 
higher  national  priority  by  the  United 
States  Oovemment: 

Whereas  volunteertsm  should  compliment 
public  sector  responsibUity: 

Whereas  the  best  way  for  our  Nation  to 
feed  itA  people  la  to  enable  them  to  feed 
themselves: 

Whereas  a  significant  means  of  strength- 
ening the  defense  of  our  Nation  rests  upon 
our  ablUty  to  enable  people  to  maintain 
sound  health  and  self-sufficiency;  and 

Whereas  the  American  people  have  and 
shall  continue  to  respond  to  reducing 
hunger  and  malnutrition  In  the  United 
SUtes:  Now  therefore,  be  It 

lte<olDed  by  the  Senate  and  House  of  Rep- 
n$entattve$  of  the  United  State*  of  America 
in  Congreu  aatembled.  That  May  35.  1986. 
hereby  Is  designated  "Hands  Across  America 
Day",  and  the  President  of  the  United 
SUtes  Is  authorized  and  requested  to  issue  a 
proclamation  that— 

(1)  United  Support  of  ArtlsU  for  Africa  be 
commended  for  their  project,  called  "Hands 
Acroas  America",  which  will  enlist  the  par- 
ticipation of  millions  of  people  across  our 


NATIONAL  HEMOPHILIA  MONTH 

Mr.  GARCIA.  Madam  Speaker.  I  ask 
unsjiimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  150)  to  designate  the  month  of 
March  1986  as  "National  Hemophilia 
Month. "  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Madam  Speaker,  re- 
serving the  right  to  object,  I  do  not 
object,  but  I  would  simply  like  to 
inform  the  House  that  the  minority 
has  no  objection  to  the  legislation  now 
under  consideration. 

Madam  Speaker,  I  yield  to  my  col- 
league, the  gentleman  from  New  York 
[Mr.  Green],  who  is  the  chief  sponsor 
of  Senate  Joint  Resolution  150. 

Mr.  GREEN.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding. 

Madam  Speaker,  I  was  pleased  to  in- 
troduce the  House  version  of  this  leg- 
islation, along  with  my  colleague  from 
New  Jersey,  Mr.  Gallo,  to  designate 
the  month  of  March  1986  as  "National 
Hemophilia  Awareness  Month."  The 
strong  show  of  support  we  have  for 
this  resolution  is  evidenced  by  the  fact 
that  almost  250  of  our  colleagues  have 
cosponsored  the  House  version  of  it. 

I  should  like  to  extend  particular 
thanks  to  the  subcommittee  chairman. 
Mr.  Garica.  and  to  Mr.  Hawseh.  the 
ranking  minority  member,  for  their 
support  and  for  bringing  this  measure 
to  the  floor  today.  Passage  of  this  res- 
olution will  help  to  raise  public  aware- 
ness about  hemophilia,  and  clear  up 
many  of  the  misconceptions  the  public 
holds  about  this  disease.  I  would  also 
like  to  praise  the  work  of  the  National 
Hemophilia  Foundation  for  bringing 
this  critical  issue  to  the  attention  of 
Members. 

Mr,  GILMAN.  Madam  Speaker.  I  rise  in  sup- 
port of  Senate  Joint  Resolution  150.  designat- 
ing the  month  of  March  1986  as  "National  He- 
mophilia Awareness  Month."  As  a  cosponsor 
of  the  House  companion  measure.  House 
Joint  Resolution  254.  I  would  like  to  commend 
the  Senator  from  New  Jersey  [Mr.  Brao<^y], 
and  my  good  friend,  the  gentieman  from  New 
York  [Mr.  Green],  for  introducing  this  measure 
whk:h  is  before  us  today. 
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As  a  Representative  from  the  State  of  New 
York,  which  has  one  of  the  most  sophisticat- 
ed, organized  regional  networks  of  coordinat- 
ed, comprehensive  hemophilia  care  centers  in 
ttie  United  States,  I  am  pleased  to  see  tt>e 
continued  concern  of  Congress  for  this  impor- 
tant health  Issue.  As  you  may  know,  hemophil- 
ia Is  a  bkxxJ  clotting  disorder  which  can  cause 
crippling  pain  and  even  death.  While  this  dis- 
ease is  usually  inherited,  it  can  occur  through 
spontaneous  gene  mutatran,  and  is  equally 
comnwn  among  all  races  and  socioeconomic 
groups. 

Fortunately,  great  strides  have  t)een  made 
in  hemophilia  research  over  the  last  decade, 
and  hemophiliacs  are  now  able  to  treat  them- 
selves at  home  whenever  necessary.  While 
tfiis  treatment  is  expensive,  it  permits  hemo- 
philiacs to  lead  independent  and  productive 
lives. 

Despite  the  great  strides  that  have  been 
made  in  hemophilia  research,  hemophiliacs 
still  must  cope  with  misunderstandings  of  the 
disease  each  and  every  day.  In  school,  in 
places  of  business,  and  in  social  situations, 
the  henwphiliac  faces  obstacles  resulting  from 
wkjely  hekJ  misconceptions  about  henraphiiia. 
Therefore,  I  believe  it  is  important  that  Con- 
gress help  educate  the  public  to  correct  the 
misunderstandir>gs  atXMJt  hemophilia  and  help 
alleviate  some  of  the  problems  ttiese  misun- 
derstarKJir>gs  create  for  persons  with  hemo- 
philia. Accordingly,  I  urge  my  colleagues  to 
support  Senate  Joint  Resolution  ISO,  desig- 
nating March  1986  as  "National  Hemophilia 
Awareness  Month,"  and  to  participate  in  the 
events  commemorating  this  nrtonth. 

Mr.    HANSEN.    Madam   Speaker,   I 
withdraw  my  reservation  of  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  ISO 
Whereas  hemophilia  Is  an  incurable  he- 
reditary disorder  that  prevents  proper  co- 
agulation of  the  blood; 

Whereas  hemophilia,  which  strikes  males 
almost  exclusively,  occurs  in  one  of  every 
four  thousand  live  male  births  regardless  of 
race,  nationality,  or  family  economic  status: 
Whereas  hemophilia  can  lead  to  disabil- 
ities or  death  for  some  hemophiliacs; 

Whereas,  despite  recent  medical  advances 
in  the  diagnosis  and  treatment  of  hemophil- 
ia, many  hemophiliacs  continue  to  face  un- 
predictable medic&l  complications  due  to 
the  disorder: 

Whereas,  with  proper  medical  treatment 
and  adequate  financial  assistance,  hemo- 
philiacs caji  live  healthy,  normal,  and  inde- 
pendent lives;  and 

Whereas  increased  public  awareness  of 
the  causes  and  effects  of  hemophilia  will 
help  dispel  many  common  misconceptions 
concerning  the  disorder  Now,  therefore,  l>e 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
March  1986  is  hereby  designated  as  "Nation- 
al Hemophilia  Month",  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  ol>serve  such  month  with 
appropriate  ceremonies  and  activities. 
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The  Senate  joint  resolution  was  or- 
d(  tred  to  be  read  a  third  time,  was  read 
t]$e  third  time,  and  passed,  and  a 
Motion  to  reconsider  was  laid  on  the 
U  ble. 


C  ENTENNIAL  YEAR  OP  THE  GAS- 
OLINE POWERED  AUTOMOBILE 

Mr.  GARCIA.  Madam  Speaker,  I  ask 
uianimotjs  consent  that  the  Commit- 
t<  e  on  Post  Office  and  Civil  Service  be 
d  scharged  from  further  consideration 
oT  the  Senate  joint  resolution  (S.J. 
Hes.  231)  to  designate  the  period  com- 
mencing January  1,  1986,  and  ending 
□iecember  31,  1986,  as  the  "Centennial 
Year  of  the  Gasoline  Powered  Auto- 
mobile," and  ask  for  its  immediate 
c<»nsideration. 

The  Clerk  read  the  title  of  the 
senate  joint  resolution. 

The    SPEAKER    pro    tempore.    Is 

lere  objection  to  the  request  of  the 

intleman  from  New  York? 

[Mr.  HANSEN.  Madam  Speaker,  re- 

>rving  the  right  to  object,  I  do  not 

tject,  but  I  just  want  to  inform  the 

[ouse  that  the  minority  has  no  objec- 

tn  to  the  legislation  now  being  con- 

lered. 

Mr.  BURTON  of  Indiana.  Madam  Speaker. 
in  January  1886,  the  U.S.  Patent  Offwe  issued 
a  I  patent  for  the  first  motor  vehkHe  powered  by 
afi  internal  combustkjn  engine — the  forerunner 
of  our  present-day  automot)ile.  This  year, 
1986,  marks  the  centennial  year  of  tfuit  patent 
apd  an  anniversary  ttiat  I  think  shouM  t>e  rec- 
ognized. 

In  the  100  years  since  the  patent,  the  auto- 

ile  has  come  to  permeate  virtually  every 

f^cet  of  our  American  life.  It  has  become  one 

the  symbols  of  the  20th-century  civilizatx)n. 
lit  1983  there  were  over  161  milton  vehicles 

jistered  by  the  233  million  people  in  Amer- 
ida,  almost  1  car  for  every  2  Americans. 

Just  remember  this  when  you  get  in  your 
cpir  today.  Have  a  nice  trip. 
jMr.  HANSEN.  Madam  Speaker,  I 
withdraw  my  reservation  of  objection. 
[The  SPEAKER  pro  tempore.  Is 
tiiere  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
caution,  as  follows: 

SJ.  Res.  231 

Whereas  the  first  motor  vehicle  powered 
%  an  internal  combustion  engine  was  in- 
^nted  in  1886: 

Wtiereas  such  vehicle  was  the  forerunner 
of  the  present  automobile  and  there  are 
inore  than  one  hundred  twenty-four  million 

tomobiles  registered  in  the  United  States: 

Whereas  one  in  five  Jol>s  in  the  Nation  are 

pendent  directly  or  indirectly  on  the  auto- 

obUe  industry: 

Whereas  the  automobile  has  t>een  assocl- 

ited  with  tremendous  changes  in  society  in 

e  one  hundred  years  since  its  invention; 
4nd 

]  Whereas  the  automobile  has  enhanced 
(iommunication.  travel  and  has  brought  mo- 
bility  to  all   people  in  the  Nation:   Now, 
fierefore,  be  it 
Resolved  by  the  Senate  and  House  of  Rep- 

esentatives  of  the  United  States  of  America 


in  Cohffress  assembled.  That  the  period 
commoiclng  January  1.  1986.  and  ending 
Deceower  31.  1986,  is  designated  as  the 
"Centonnlal  Year  of  the  Gasoline  Powered 
Autonqobile"  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a^  proclamation  calling  upon  the  people 
of  the^  United  States  to  ol>serve  such  year 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered {to  be  read  a  third  time,  was  read 
the  tjhird  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Uble.i 


D  1545 

ONAL  SCHOOL  LIBRART 
MONTH 

BCr.l  GARCIA.  Madam  Speaker.  I  ask 
lous  consent  that  the  Commit- 
Post  Office  and  Civil  Service  be 
rged  from  further  consideration 
Senate  joint  resolution  (S.J. 
>2)  to  designate  the  month  of 
Aprilll985  as  "National  School  Library 
Montn"  and  ask  for  its  immediate  con- 
sideration. 

Th6  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

Thft  SPEAKER  pro  tempore.  Is 
therei  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Reserving  the  right  to 
object.  Madam  Speaker.  I  do  not 
obje^.  but  simply  would  like  to  inform 
the  House  that  the  minority  has  no 
objeaion  to  the  legislation  now  being 
consipered. 

Speaker.  I  withdraw  my  res- 
ervation of  objection. 

Th^    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentljeman  from  New  York? 
There  was  no  objection. 
Th  i  Clerk  read  the  Senate  joint  res- 
olutii  in,  as  follows: 

S.J.  Res.  52 

Whmas  school  libraries  serve  a  critical 
function  in  American  education  and  provide 
an  information  center  for  students  at  all 
levelsjof  study; 

Whereas  elementary  and  secondary  school 
libraries  provide  young  people  with  their 
first  extx>sure  to  txMks,  and  can  instill  a  life- 
long love  of  reading: 

Whereas  university  and  college  libraries 
are  tne  cornerstone  of  scholarly  research, 
and  house  information  and  resources  to  be 
used  tor  the  improvement  of  all  society: 

Whereas  school  libraries  at  all  educational 
levels!  provide  a  full  range  of  media  re- 
sources, including  audio-visual  aids,  comput- 
ers, works  of  art.  and  materials  for  the  blind 
and  handicapped; 

Wh  ereas  school  libraries,  with  their  exten- 
sive collections,  serve  as  an  important  link 
in  int  erdlaciplinary  education; 

Wh  ereas  school  libraries  rely  on  the  dedi- 
catloi  I  and  talents  of  well-trained,  well-read 
llbrai  let  and  other  support  staff; 

Whereas  school  libraries  should  be  en- 
counged  and  assisted  in  efforts  to  expand 
and  i  iverslf y  collections  to  meet  the  chang- 
ing m  icda  of  patrons;  and 

Whereas  the  special  role  school  libraries 
play  ■elative  to  American  libraries  In  gener- 


al and  in  American  society  warrants  special 
recognition:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
retentatlves  of  the  United  States  of  America 
in  Conffreu  assevMed,  That  the  month  of 
April  1985  Is  designated  "NaUonal  School 
Library  Month"  and  the  President  is  au- 
tboriied  and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  month  with  appropri- 
ate programs,  ceremonies,  and  activities. 
AMBfinairr  omaBD  bt  m.  oakcia 

Mr.  GARCIA.  Madam  Speaker.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oakcxa:  Page 
2.  line  3,  strike  out  "1985"  and  Insert  in  Ueu 
thereof  "1986". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  lUr. 
Garcia]. 

The  amendment  was  agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

TiTLS  AMnnnmrr  opfibb)  bt  urn.  oabcia 

Mr.  GARCIA.  Madam  Speaker.  I 
offer  an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

TiUe  amendment  offered  by  Mr.  Oaacu: 
Amend  the  title  so  as  to  read:  "Joint  resolu- 
tion to  desi^iate  the  month  of  April  1986  as 
'National  School  Library  Month'.". 

The  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


our  Nation's  life  by  constituting  a  signifi- 
cant portion  of  the  labor  force  working  In 
and  outside  of  the  home; 

Whereas  American  women  have  played  a 
unique  role  throughout  our  history  by  pro- 
viding the  majority  of  the  Nation's  volun- 
teer labor  force  and  have  been  particularly 
important  in  the  establishment  of  early 
charitable,  philanthropic  and  cultural  insti- 
tutions in  this  country: 

Whereas  American  women  of  every  race, 
class,  and  ethnic  background  served  as  early 
leaders  in  the  forefront  of  every  major  pro- 
greasive  social  change  movement,  not  only 
to  secure  their  own  right  of  suffrage  and 
equal  opportunity,  but  also  In  the  abolition- 
ist movement,  the  emancipation  movement, 
the  industrial  labor  movement,  the  dvil 
rights  movement,  and  other  movements  to 
create  a  more  fair  and  Just  society  for  all; 
and 

Whereas,  despite  these  contributions,  the 
role  of  American  women  in  history  has  been 
consistently  overlooked  and  undervalued  In 
the  body  of  American  blstorr  Now.  there- 
fore, be  It 

Resdvei  by  the  Senate  and  House  of  Rep- 
reaentaHves  of  the  United  States  of  America 
in  Congress  asaembied.  That  the  week  be- 
ginning March  2.  1986.  is  designated  as 
"Women's  History  Week",  and  the  Presi- 
dent is  requested  to  issue  a  proclamation 
calimg  upon  the  people  of  the  United  States 
to  observe  such  week  with  appropriate  cere- 
monies and  activities. 

The  Joint  resolution  was  ordered  to 
be  engrtMsed  and  read  a  third  time, 
was  read  the  third  time,  and  pagied. 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


WOMEN'S  HISTORY  WEEK 

Mr.  GARCIA.  Madam  Speaker.  I  ssk 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Joint  resolution  (H.J.  Res.  499) 
designating  the  week  begiimlitg  March 
2. 1986.  as  Women's  History  Week,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution.      

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Reserving  the  right  to 
object.  Madam  Speaker.  I  do  not 
object,  but  simply  would  like  to  inform 
the  House  that  the  minority  tias  no 
objection  to  the  legislation  now  being 
considered. 

&Iadam  Speaker.  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H  J.  Ris.  499 

Whereas  American  women  of  every  race, 
class,  and  ethnic  background  have  made  his- 
torical contributions  to  the  growth  and 
strength  of  the  Nation  In  countless  recorded 
and  unrecorded  ways; 

Whereas  American  women  have  played 
and  continue  to  play  a  critical  economic 
cultural,  and  sodal  role  In  every  sphere  of 


EXPRESSING  SENSE  OF  THE 
HOUSE  THAT  THE  PRESIDENT 
SHOULD  AWARD  THE  PRE8I- 
DENTIAL  MEDAL  OF  FREEDOM 
POSTHX7MOU8LY  TO  CREW  OF 
SPACE  SHU'lTLE  "CHALLENG- 
ER" 

Mr.  GARCIA.  Madam  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  resolution  (H.  Res.  369)  express- 
ing the  sense  of  the  House  of  Repre- 
senUtlves  that  the  President  should 
award  the  Presidential  Medal  of  Free- 
dom posthumously  to  Michael  J. 
Smith.  Francis  R.  Scobee.  Ronald  E. 
McNair.  Ellison  8.  Onizuka.  Sharon 
ChrlsU  McAuliffe.  Gregory  B.  Jarvis. 
and  Judith  A.  Resnik.  all  of  whom 
died  in  the  explosion  of  the  space 
shuttle  Challenger,  and  ask  for  lU  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution.   

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Reserving  the  right  to 
object.  Madam  Speaker.  I  do  not 
object,  but  simply  would  like  to  inform 
the  House  that  the  minority  has  no 
objection  to  the  legislation  now  being 
considered. 

Madam  Speaker,  under  my  reserva- 
tion. I  yield  to  the  gentleman  from 


New  York  [Mr.  Gakcia]  the  chairman 
of  the  subcommittee. 

Mr.  GARCIA.  Madam  Speaker.  I 
thank  my  colleague,  the  gentleman 
from  Utah. 

Madam  Speaker.  I  had  the  good  for- 
tune to  meet  Ronald  E.  McNair  after 
the  first  flight.  It  was  at  city  haU  in 
my  city,  the  city  of  New  York.  I  was 
deeply  impressed  by  the  man's  intel- 
lect and  deeply  impressed  by  his  com- 
mitment to  this  program. 

Unfortunately.  I  did  not  have  a 
chance  to  meet  the  others  who  were 
on  board  that  shuttle,  but  I  can  tell 
you  from  my  experience  as  one  who 
represents  one  of  the  poorer  congres- 
sional districts  In  America  that  I  have 
constantly  supported  and  voted  for 
funding  for  the  shuttle  and  for  the 
entire  space  program. 

I  feel  it  is  Important  that  this  cotm- 
try's  pioneers  should  continue.  I  be- 
lieve that  these  people  who  died  did 
not  die  in  vain,  but  in  fact  died  be- 
cause that  is  the  American  way.  to 
push  forward  exploring  new  horizons. 
I  am  very  proud  that  I  had  a  chance  to 
spend  some  time  with  Astronaut 
McNair,  but  I  guess  what  touched  me 
was  after  that  terrible  mishap  watch- 
ing on  one  of  the  networks,  a  young 
boy  from  his  town  in  South  Carolina 
got  up  and  talked  about  Astronaut 
McNair  as  he  went  back  to  the  public 
schools  in  his  home  town  in  South 
Carolina  and  as  that  came  down,  this 
young  boy's  face  touched  me  l>ecause 
he  obviously  touched  so  many  yoimg 
people  who  went  to  that  public  school 
in  his  hometown  in  South  Carolina. 

I  think  this  is  just  a  small  measure 
of  thanks  from  those  of  us  in  the 
House  of  Representatives  to  these  as- 
tronauts who  did  not.  as  I  said  before, 
die  in  vain,  but  who  make  It  possible 
for  us  to  continue  in  our  further  quest 
for  new  horizons. 

So  I  thank  my  colleague,  the  gentle- 
man from  Utah,  for  yielding,  because  I 
think  that  we  pass  many  resolutions 
here  and  some  we  place  more  empha- 
sis on  than  others,  but  I  think  there  is 
no  resolution  that  can  be  higher  than 
the  one  we  are  passing  for  this  par- 
ticular group. 

Madam  Chairman,  I  thank  my  col- 
league from  Utah. 

Mr.  HANSEN.  Madam  Speaker.  I 
thank  my  colleague,  the  gentleman 
from  New  York,  for  his  excellent  re- 
marks and  associate  myself  with  them. 
Under  my  reservation.  I  yield  to  the 
disUnfuished  gentleman  from  Virginia 
[Mr.  PAmaisl. 

Mr.  PARRIS.  Madam  Speaker.  I 
thank  my  colleague  for  yielding. 

We,  of  course,  all  support  the  resolu- 
tion to  commemorate  the  sacrifices  of 
these  people. 

I  rise  just  to  make  a  modest  ancil- 
lary point;  that  is.  with  the  exception 
of  Mrs.  McAuliffe,  the  schoolteacher 
here,  the  other  persons  on  that  flight 
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were  civil  servants.  They  were  Federal 
employees,  and  when  we  address  the 
problems,  as  we  do  in  our  Nation  as 
the  managers  and  personnel  arbiters 
of  the  rights  and  privileges  and  com- 
pensation and  benefits  of  Federal  em- 
ployees, I  think.  Madam  Speaker,  we 
should  continue  to  remember  that 
these  are  real  human  beings,  that  we 
are  responsible  for  their  morale  and 
the  performance  and  the  personnel  de- 
cisions that  are  made  in  terms  of  the 
sacrifices  and  the  services  that  they 
provide;  so  it  is  not  just  mindless  bu- 
reaucrats somewhere.  It  is  FBI  agents 
and,  in  fact,  astronauts  who  work  for 
this  Government,  whom  we  are  privi- 
leged to  represent  and  the  responsibil- 
ity for  which  we  feel  so  heavily. 

I  would  like  to  remind  my  colleagues 
on  the  occasion  of  this  wonderful  ges- 
ture that  it  is  those  who  remain  that 
need  our  attention  as  well. 

Madam  Speaker,  I  thank  the  gentle- 
man for  yielding. 

Mr.  HANSEN.  Madam  Speaker,  I 
thank  the  gentleman  for  his  remarlts 
and  I  associate  myself  with  them. 

Madam  Speaker,  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Tiie  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  369 

Whereas  Michael  J.  Smith,  Francis  R. 
Scobee.  Ronald  E.  McNair,  Ellison  S.  Oni- 
zuka,  Sharon  Christa  McAuliffe,  Gregory  B. 
Jarvis,  and  Judith  A.  Resnik  volunteered  for 
and  were  chosen  to  be  the  crew  for  the  10th 
flight  of  the  space  shuttle  Challenger; 

Whereas  it  takes  a  special  kind  of  person 
to  volunteer  and  be  selected  for  such  a  mis- 
sion; 

Whereas  the  Challenger  exploded  shortly 
after  liftoff  killing  the  entire  crew; 

Whereas  the  7  crew  members  who  partici- 
pated in  this  shuttle  mission  did  so  to  ad- 
vance human  knowledge  in  spite  of  the 
knowledge  of  the  risks  Involved; 

Whereas  each  of  these  7  astronauts  were 
shining  examples  of  the  dedication  and 
striving  that  is  necessary  in  order  to  pursue 
the  most  challenging  goals; 

Whereas  the  selfless  dedication  and  cour- 
age demonstrated  by  these  shuttle  astro- 
nauts should  be  honored  in  the  highest 
manner.  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  President 
should  award  the  Presidential  Medal  of 
Freedom  posthumously  to  Michael  J. 
Smith.  Francis  R.  Scobee,  Ronald  E. 
McNaJr,  EUison  S.  Onizuka.  Sharon  Christa 
McAuliffe,  Oreogry  B.  Jarvis,  and  Judith  A. 
Resnik.  all  of  whom  died  in  the  explosion  of 
the  space  shuttle  Challenger. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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NATIONAL  BLACK  (AFRO- 
AMERICAN)  HISTORY  MONTH 

Mr.  GARCIA.  Madam  Speaker.  I  ask 
unanimous  consent  that  the  Commitee 


01 1  Post  Office  and  Civil  Service  be  dis- 
ci arged  from  further  consideration  of 
tt^e  Senate  Joint  resolution  (S.J.  Res. 
74)  to  provide  for  the  designation  of 
tl  e  month  of  February  1986,  as  "Na- 
ti  inal  Black  (Afro- American)  History 
N  onth."  and  ask  for  its  immediate 
c(  nsideration. 

The  Clerk  read  the  title  of  the 
S(  mate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
tt  ere  objection  to  the  request  of  the 
g4  ntleman  from  New  York? 

Mr.  HANSEN.  Reserving  the  right  to 
oliject.  Madam  Speaker,  I  do  not 
ol  iject,  but  simply  would  like  to  inform 
tie  House  that  the  minority  has  no 
ol  ijection  to  the  legislation  now  being 
c(  nsidered. 

Mr.  GILMAN.  Madam  Speaker,  I  rise  in 
stfong  support  of  Senate  Joint  Resolution  74. 
legislation  designating  the  month  of  February 
1j  86  as  "Black  History  Month."  As  a  cospon- 
s<  r  of  this  measure,  I  would  like  to  express 
m  r  gratitude  to  the  gentleman  from  California 
[N  r.  Dellums]  for  introducing  the  House  com- 
p)  nion  bill,  and  for  his  fine  leadership  in  the 
ar  sas  of  civil  and  human  rights. 

Madam  Speaker,  we  have  recently  joined 
01  r  hearts  and  our  hands  to  celebrate,  this 
prst  January  20th,  the  birth  of  one  of  the 
gisat  leaders  of  our  Nation,  The  Reverend 
M  Jrtin  Luther  King,  Jr.  His  inspiration  lives  on 
th  ough  his  writings  and  speeches.  Indeed  his 
rr  smory  is  as  strong  for  those  who  never  had 
th  9  privilege  of  a  personal  acquaintance  as  for 
t^  3se  among  us,  many  of  whom  are  Memtiers 
01  this  body.  While  pertiaps  the  best  known, 
D  .  Martin  Luther  King  is  not  the  only  black 
A  nerican  who  has  made  our  Nation  great.  By 
dfsignating  the  month  of  February  as  "Black 
History  Month,"  students,  teachers,  families, 
ciizens  from  all  walks  of  life,  will  be  afforded 
ail  opportunity  to  learn  about  and  reflect  on 
tt  e  contribution  that  black  citizens  have  made. 

The  observarKe  of  "Black  History  Month" 
h  IS  in  previous  years,  been  marked  by  work- 
si  lops,  seminars,  speeches,  and  celebratk>ns 
ir  schools,  colleges,  and  universities  through- 
o  It  the  United  States.  The  bravery  of  Harriet 
Tjbman,  Cripus  Attucks,  and  space  shuttle 
attronaut  Ronald  McNair;  the  talents  of  Alvin 
Alley  and  Alice  Walker  the  leadership  of  Su- 
pfeme  C^jurt  Justice  Thurgood  Marshall  and 
tHe  late  Clarence  Mitchell,  each  offer  lessons 
t(  us  all  on  courage,  leadership,  and  imagina- 
ti>n. 

Accordingly,  I  urge  my  colleagues  to  adopt 
tills  Senate  Joint  Resolutk>n  74,  designating 
Fabruary  1986  as  "Black  History  Month,"  arxi 
t(  i  participate  in  the  many  events  commemo- 
ri  iting  this  special  month. 

Mr.  HANSEN.  Madam  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEIAKER  pro  tempore.  Is 
t  lere  objection  to  the  request  of  the 
8  entleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 

0  lution,  as  follows: 

S.J.  Rks.  74 
Whereas    in    1926    Dr.    Carter    Godwin 
^  Woodson  launched  the  celebration  of  Negro 

1  [istory  Week; 
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Whereas  this  observance  evolved  into  a 
monthjlong  celebration  In  1976; 

Whereas  February  1.  1986.  will  mark  the 
beginning  of  the  sixtieth  annual  public  and 
private  salute  to  Black  History; 

Whereas  the  observance  of  Black  (Afro- 
Ameridan)  History  Month  provides  opportu- 
nities ioT  our  Nation's  public  schools,  Insti- 
tutioni  of  higher  learning,  and  the  public  to 
gain  a  deeper  understanding  and  knowledge 
of  the  [many  contributions  of  Black  Ameri- 
cans to  our  country  and  the  world:  Now, 
therefore,  be  it 

ResMved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
February.  1986.  is  designated  as  "National 
Black  (Afro- American)  History  Month",  and 
the  I»:^ident  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States Ito  observe  that  month  with  appropri- 
ate ce'emonies  and  activities  to  salute  all 
that  I  Hack  Americans  have  done  to  help 
build  c  ur  country. 


The 
dered 
the 

motio^ 
table 


Senate  joint  resolution  was  or- 

to  be  read  a  third  time,  was  read 

t|hird   time,   and   passed,   and   a 

to  reconsider  was  laid  on  the 
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HUMANITIES  WEEK, 
1986 


GARCIA.  Madam  Speaker,  I  ask 
unanvnous  coitsent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
Senate  joint  resolution  (S.J. 
!19),  to  designate  the  week  of 
Jary  9  through  15,  1986,  as  "Na- 
Humanities  Week,  1986,"  and 
ir  its  immediate  consideration. 
Clerk  read  the  title  of  the 
joint  resolution. 
SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Reserving  the  right  to 
object.  Madam  Speaker,  I  do  not 
object,  but  simply  would  like  to  inform 
the  House  that  the  minority  has  no 
objection  to  the  legislation  now  being 
consii  lered. 

Ma  lam  Speaker.  I  withdraw  my  res- 
ervat  on  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  Senate  Joint  res- 
olutian,  as  follows: 

8J.  Res.  219 

Whereas  the  United  States  celebrates  the 
twentieth  anniversary  of  the  establishment 
of  the  National  Endowment  for  the  Human- 
iUes; 

Whereas  the  overriding  goal  of  this  small 
but  important  Federal  agency  is  the  promo- 
tion pf  humanities  scholarship  and  pro- 

the  study  of  the  humanities  in- 
the  understanding  of  the  great  tra- 
ditlonb  of  civilization  and  of  the  intellectual 
heritage  of  mankind: 
Whereas  in  partnerships  with  State  and 
svemments,  private  f oimdations,  and 
ktions.  the  National  Endowment  for 
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the  Humanities  has,  over  the  past  two  dec- 
ades, provided  critical  leadership  and  direc- 
tion for  the  Individuals  and  institutions 
seeking  to  improve  our  understanding  of  the 
humanities;  and 

Whereas  as  a  Nation  we  have  benefited 
from  the  fruits  of  this  humanities  program- 
ming in  a  variety  of  ways,  through  improve- 
ments in  humanities  education  at  all  levels, 
through  scholarly  achievemenu  at  the  cut- 
ting edge  of  humanities  research,  and 
through  programming  In  museums,  librar- 
ies, television,  and  radio  which  fosters  a 
heightened  understanding  of  the  human- 
ities across  the  Nation:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  UniUd  StaUs  of  America 
in  Congress  assembled.  That,  in  order  to 
note  the  importance  of  the  humanities  in 
the  lives  of  all  Americans  and  acltnowledge 
the  significant  role  the  National  Endow- 
ment for  the  Humanities  has  played  in  sus- 
taining and  enriching  our  cultural  heritage, 
the  week  of  February  9.  1986,  through  Feb- 
ruary 15,  1986.  is  designated  as  "NaUonal 
Humanities  Week.  1986"  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  Sutes  to  observe  the  week,  with  ap- 
propriate conferences,  programs,  ceremo- 
nies, and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  lie  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


Whereas  of  these  injuries,  seventy  thou- 
sand are  hospitalised  and  account  for  nine 
million  disability  days  annually; 

Whereas  approximately  twelve  thousand 
people  die  from  bum  injuries; 

Whereas  the  rehabiUtative  and  psycholog- 
ical impact  of  bums  are  devastatinr. 

Whereas  children,  the  elderly,  and  the  dis- 
abled are  moat  likely  to  suffer  serious  bums; 

Whereas  It  is  estimated  that  approximate- 
ly 75  percent  of  all  bums  could  be  prevented 
by  proper  education  of  children  and  adults; 
and 

Whereas  there  Is  a  need  for  an  effective 
national  program  that  deals  with  all  aspeeU 
of  bum  prevention:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentaHves  of  the  United  States  of  America 
in  Congreu  assembled.  That  the  week  of 
February  9,  1986,  through  February  IS, 
1986.  is  designated  as  "National  Bum 
Awareness  Week"  and  the  President  Is  au- 
thorised and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
sutes  and  all  Federal,  SUte,  and  local  gov- 
ernment officials  to  observe  such  week  with 
appropriate  programs  and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time  and  paaaed.  and  a 
motion  to  reconsider  was  laid  on  the 
Uble. 


ECONOMIC  REPORT  OF  THE 
PRESIDENT— MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
99-142) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read,  and  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Joint 
Economic  Committee  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Thursday,  Febniary 
6, 1986.) 


NATIONAL  BURN  AWARENESS 
WEEK 

Mr.  GARCIA.  Madam  Speaker.  I  a^k 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  234).  to  designate  the  week  of 
February  9  through  15,  1986.  as  "Na- 
tional Bum  Awareness  Week."  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Reserving  the  right  to 
object.  Madam  Speaker,  I  do  not 
object,  but  simply  would  like  to  inform 
the  House  that  the  minority  has  no 
objection  to  the  legislation  now  being 
considered. 

Madam  Speaker.  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S  J.  Res.  234 

Whereas  the  bum  problem  In  the  United 
States  Is  the  worst  of  any  Industrialized 
nation  In  the  world; 

Whereas  bum  injuries  are  one  of  the  lead- 
ing causes  of  accidental  death  in  the  United 
sutes: 

Whereas  every  year  approximately  two 
million  people  are  victims  of  bum  injury  in 
the  United  States; 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  joint  resolution 
of  the  House  of  the  following  title; 

H.J.  Res.  520.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
fiscal  year  ending  September  30,  1986.  for 
the  Department  of  Agriculture. 


GENERAL  LEAVE 

Mr.  GARCIA.  Madam  Speaker.  I  ask 
tmsoiimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  several  resolutions  just 
considered  yii  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


ANNUAL  REPORT  PURSUANT  TO 
NUCLEAR   NONPROLIFERATION 
ACT   OF    1978— MESSAGE   FROM 
THE       PRESIDENT       OF       THE 
UNITED  STATES 
The  SPEAKER   pro  tempore   laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
sutes:  which  was  read,  and  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Thursday.  February 
6. 1986.) 


AMERICA'S    AGENDA     FOR    THE 
FUTURE— MESSAGE  FROM  THE 
PRESIDENT    OF    THE    UNITED 
STATES  (H.  DOC.  NO.  99-183) 
The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
sutes;  which  was  read,  and  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Union 
Calendar  and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Thursday.  February 
6. 1986.) 
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GRAMM-RUDMAN-HOLUNGS 
AMENDMENT 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.)    

Mr.  CONTE.  Mr.  Speaker,  since  the 
House  rules  prohibit  me  from  men- 
tioning the  names  of  Members  of  the 
other  body,  I'll  say  only  this:  Chalk  up 
another  one  of  the  G-R-H  balanced 
budget  amendment. 

I  got  a  letter  today  from  the  Secre- 
tary of  the  Panama  Canal  Commission 
explaining  how  the  amendment  that 
will  magically  make  our  deficit  disap- 
pear will  affect  their  agency. 

It  seems  that  the  sequester  order 
will  require  the  Panama  Canal  Com- 
mission to  reduce  its  expenditures  by 
$18.3  million  this  fiscal  year.  This  re- 
duction in  expenditures  will  in  turn 
generate  a  profit  for  the  Commission. 
And  what  will  they  have  to  do  with 
that  profit? 

Will  it  go  to  reduce  our  budget  defi- 
cit? No. 

Will  it  go  to  pay  for  student  aid?  No. 

Will  it  go  to  pay  for  low  income 
energy  assistance?  No. 

Will  it  go  to  save  Amtrak  from  deci- 
mation? No. 

Will  it  go  to  research  to  combat  the 
killer  disease  AIDS?  No. 

Instead,  the  money  will  go  to  the 
Government  of  Panama.  Under  the 
Panama  Canal  Treaty  enacted  in  1979. 
all  profiU  from  the  operation  of  the 
canal  go  to  that  country— not  ours. 
What  it  all  means  is  that  the  $18.3 
million  that  O-R-H  saves  won't  go  to 
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and  the  great  environment  that  we       The  question  of  the  year  may  weU  be.    mean  using  a  fee  that  appUea  to  all  consum- 
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our  Treasury   at   all— it   will   go   to 
Panama. 

Mr.  Speaker,  some  call  it  across-the- 
board  spending  cuts.  I  call  it  across- 
the-board  madness. 

Pahama  Canal  Cokmission, 
Washington,  DC.  February  4, 19S6. 
Hon.  Silvio  O.  Coim. 
V.S.  House  of  Representatives, 
Washington,  DC. 

Dkax  Mr.  Cohte  I  thought  you  would  be 
interested  in  the  enclosed  article  published 
in  the  Journal  of  Commerce  on  Friday,  Jan- 
uary 24,  1986,  concerning  the  impact  of  the 
Oramm-Rudman-HoUings  Budget  Reduc- 
tion Act  on  the  Panama  Canal  Commission. 

Since  the  Commission  is,  by  law,  a  self- 
sufficient  organization,  all  appropriations 
for  its  maintenance,  operation,  and  capital 
come  from  receipts  from  toUs  and  other 
services  it  provides  its  customers.  The  actual 
expenditure  of  funds  is,  and  must  be  In  re- 
sponse to  traffic  demands  placed  upon  the 
Canal  by  the  international  shipping  commu- 
nity. An  arbitrary  reduction  in  resources 
made  available  to  the  Commission  will  only 
diminish  the  ability  of  the  Canal  to  meet  its 
responsibility  to  world  commerce. 

If  the  Oramm-Rudman-HoUings  Act  is  ap- 
plied to  the  Commission  (as  is  now  the 
case),  the  short-term  result  will  be  to  gener- 
ate a  profit,  which  the  Commission  will  be 
required  to  pay  to  Panama.  According  to  the 
figures  provided  by  the  Office  of  Manage- 
ment and  Budget,  the  Commission  would  be 
required  under  the  Gramm-Rudman-Hol- 
lings  Act  to  reduce  its  expenditures  by  $18.3 
million  in  FY  1986.  Our  traffic  and  revenues 
for  the  first  three  months  of  the  fiscal  year 
are  ahead  of  the  projections  on  which  our 
budget  was  based:  and,  as  a  combined  result 
of  this  increase  in  traffic  and  the  Gramm- 
Rudman-HoUings  reductions,  we  will  prob- 
ably be  required  to  make  a  profit  payment 
to  Panama  of  about  $25  million.  Therefore, 
the  $18  million  "saved"  will  not  contribute 
to  the  Federal  deficit  reduction  goals  in- 
tended by  the  authors  of  the  Gramm- 
Rudman-HoUings  Act,  but  will  instead,  as 
mandated  by  the  Panama  Canal  Treaty, 
generate  a  cash  profit  payment  to  the  Gov- 
ernment of  Panama. 

This  denial  of  the  use  of  Commission 
funds,  while  not  having  any  effect  on  the 
Federal  deficit  reduction  goals,  will  severely 
affect  our  ability  to  operate  and  maintain 
the  Canal  at  a  level  which  will  continue  to 
insure  the  safe  and  efficient  transits  of  ves- 
sels. It  is  for  these  reasons  the  Commission 
is  seeking  exemption  from  the  application 
of  the  Gramm-Rudman-Hollings  Act.  I  hope 
that  we  can  count  on  your  support  in  solv- 
ing this  problem. 
Sincerely, 

MiCHAZL  Rhode.  Jr.. 

Seentaryt. 

[Prom  the  Journal  of  Commerce,  Jan.  24, 
1986] 

ACROSS-THZ-BOARS  MADNESS 

The  Panama  Canal  Commission  provides  a 
good  illustration  of  the  often  ludicrous 
nature  of  indiscriminate  across-the-board 
budget  cutting. 

Last  weelL,  the  Office  of  Management  and 
Budget  and  the  Congressional  Budget 
Office  announced  the  first  round  of  spend- 
ing cuts  deemed  necessary  to  meet  the  defi- 
cit targets  established  under  Oramm- 
Rudman.  The  budget  offices  mandated  a  4.9 
percent  cut  in  defense  items  not  specifically 
exempt  from  the  new  deficit  law,  and  a  4.3 
percent  cut  in  non-defense  items. 
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Fy>r  the  canal  commission,  that  means  an 
$||b.3  million  cut  in  its  current  operating 
budget.  But  the  commission's  loss  will  not 
ba  Treasury's  gain,  as  intended.  It  will  be  a 
windfall  for  the  Republic  of  Panama. 

oiie  commission  runs  the  canal  like  a  non- 
pBof  it  business.  To  meet  its  own  expenses,  as 
required  by  law,  it  charges  each  commercial 
ship  using  the  waterway  a  toll,  which  for 
cc^petitive  reasons,  is  kept  as  close  as  possi- 
blle  to  the  commission's  break-even  point. 

Bince  the  tolls  for  this  year  (and  thus  rev- 
enues) are  already  set,  an  $18  million  cut  in 
expenditures  will  bring  a  year-end  surplus 
ol  like  amount.  But  the  surplus  will  be  Pan- 
ama's. Under  the  Panama  Canal  Treaty  en- 
acted in  1979,  all  profits  accruing  from  oper- 
a^ons  belong  to  Panama. 
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J  VOICING  THE  CHALLENGE  OP 
DEMOCRACY 
(Mr.  MILLER  of  Ohio  asked  and  was 
ven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
remarks  and  include  extraneous 
latter.) 

|Mr.  MILLER  of  Ohio.  Madam 
;aker.  we  are  surrounded  by  re- 
nfarkable  evidence  that  this  is  a  great 
country.  Our  system  of  government 
hias  been  shown  to  be  responsive  to 
tne  needs  of  the  American  people,  and 
ciir  young  people,  especially,  have 
c^monstrated  a  refreshing  willingness 
Xjp  invest  their  talents.  Intelligence, 
afid  skills  in  keeping  this  Nation  pros- 
srous  and  free. 

The  Veterans  of  Foreign  Wars  annu- 
lly  sponsors  the  "Voice  of  Democra- 
young  American  patriotism  compe- 
Ition.  This  year,  one  of  Ohio's  12 
:ate  finalists  in  the  essay  competition 
a  senior  at  Bishop  Rosecrans  High 
School.  Zanesville,  OH.  Phil  Kuhn  au- 
^ored  a  challenging  essay,  calling 
i^pon  the  young  people  of  America  to 
aiddress  the  pressing  issues  of  the 
1^80's.  By  winning  the  VFW  district 
(iompetition,  Phil  represented  more 
than  9,000  students  with  his  entry  and 
l!  sincerely  believe  that  his  comments 
4eserve  the  attention  of  the  U.S. 
Bouse  of  Representatives.  I  commend 
Phil  for  his  thoughtful  statement,  and 
I  also  want  to  commend  the  adminis- 
tration of  Bishop  Rosecrans  and.  espe- 
dially  its  senior  government  teacher. 
]Ir.  Larry  Denbow.  Phil's  good  show- 
i  ig  in  the  VFW  competition  reflects 
]  Ir.  Denbow's  good  work  in  the  class- 
1  oom.  Phil's  essay  is  worth  remember- 
i  og.  And  I  would  like  to  submit  it  for 
1  he  Record. 

Nkw  Horizons  for  Ajcxrica's  Youth 
(By  PhU  Kuhn) 
America,  "land  of  the  free  and  home  of 
tjhe  brave".  America  is  a  land  with  a  rich 
heritage  and  a  proud  people.  This  great 
nation  tias  always  accepted  challenge  and 
I  one  forth  boldly  in  the  face  of  adversity, 
i  ks  a  result  of  this  spirit  our  nation  has  con- 
( luered  many  frontiers  and  expanded  many 
1  lorizons.  Our  nation  has  led  the  world  in 
science  and  technology  and  has  championed 
the  cause  of  freedom  for  many,  many  years. 
,  Now,  this  great  nation  faces  the  dawning 
I  if  a  new  century.  The  dawning  of  this  new 


centur^  will  bring  with  it  fresh,  new  chal- 
lenges. The  American  people  have  always 
responded  to  a  challenge  with  new  ideas  and 
new  spirits  and  none  more  so  than  Ameri- 
ca's youth.  The  young  people  of  this  nation 
are  sometimes  represented  as  delinquents 
and  even  as  losers.  However,  our  youth  have 
always  met  ciiallenges  with  zeal  and  confi- 
dence. lOur  youth  have  always  answered  the 
call  of' their  country.  If  anyone  needs  proof 
of  thii.  Just  look  at  the  many  young  men 
and  women  who  fought  and  died  because  a 
challeage  to  their  country  appeared  and 
they  answered  their  country's  call.  Ameri- 
ca's young  people  have  much  to  offer  to  the 
world.  The  young  people  of  this  nation  are 
full  of  energy  and  vitality.  We,  the  future 
leadeii  of  America,  possess  another  great 
quality— we  care  about  other  people.  We 
value  jthe  ideals  of  freedom  and  Justice. 
When  there  is  an  injustice  in  this  world,  our 
young  people  raise  their  voices  to  protest 
the  injustice  and  to  defend  the  innocent. 
This  Is  truly  the  "American  Way".  The 
youthlof  this  great  nation  have  many  good 
ideas  that  can  be  put  into  action  to  over- 
come the  challenges  of  this  new  century. 
The  c^d  world  is  passing  away  and  a  new 
world  lis  being  bom.  We,  the  future  leaders 
of  our  great  nation,  are  the  first  generation 
of  thi$  new  world  and  we  must  be  its  lead- 
ers. Tliere  will  be  many  problems  for  the 
future  leaders  of  America  to  overcome,  but 
working  together  we  can  overcome  all  odds. 
We  will  lead  America  into  tomorrow.  When 
our  yquth  combine  their  wealth  of  ideas  and 
their  (patriotism,  watch  out!  Great  things 
can  happen.  Let  the  future  leaders  of  this 
natioi)  tackle  the  problems  of  drug  abuse 
and  ittoral  decay.  If  you  look  at  the  anti- 
drug programs  in  our  society,  you  will  find 
that  itoany  are  aimed  at  youth.  However,  to 
your  Surprise,  you  will  find  that  our  young 
peopU   organize   and  nm   many  of  these 
groups.  Already,  the  future  leaders  of  this 
natioa  recognize  the  great  problem  of  drug 
abuse!  and  they  are  responding  to  this  chal- 
lenge With  positive  action. 

Our  future  leaders  must  find  ways  to  in- 
crease economic  growth,  lower  the  national 
debt,  and  increase  employment.  They  must 
find  aures  for  cancer,  AIDS,  and  other  dis- 
eases] Our  youth  will  meet  these  great  chal- 
lenges and  will  be  successful.  Why?  Because 
our  3^outh  possess  the  great  and  tmlque 
American  Spirit. 

Our  young  people  also  tux  the  necessary 
task  of  preserving  world  peace  and  averting 
the  threat  of  nuclear  holocust.  Watch  as  we, 
the  future  leaders  of  America  move  to  meet 
these  I  new  challenges,  these  new  horizons. 
Watc|i  and  see  the  American  Spirit  in 
action. 

Finally,  to  the  young  people  of  this 
nation^  I  say  this— you  and  I  will  soon  be  the 
leaders  of  this  nation  and  of  this  world.  May 
the  future  citizens  of  this  nation  and  every 
other  nation  look  at  our  tenure  as  leaders 
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this  was  their  finest  hour". 


PRESIDENT'S  ICE  PALACE 

VENTO  asked  and  was  given 

ion  to  address  the  House  for  1 

ite  and  to  revise  and  extend  his 

ks     and     include     extraneotis 

r.) 

VENTO.  Madam  Speaker,  yes- 
y  St.  Paul.  Minnesota,  dedicated 
26-foot,  lOOth-year  ice  palace  in 
ration  of  winter  and  in  celebra- 
of  the  St.  Paul  winter  carnivals 


and  the  great  environment  that  we 
have  in  our  State  and  area. 

This  mominff'8  New  Tork  Times  car- 
ried an  editorial  pointing  out  the  ac- 
compUsment  of  St.  Paul,  MN,  commu- 
nity but  also  pointing  out  that  there 
was  another  ice  palace  constructed 
this  week,  but  a  much  larger  Ice 
palace,  a  much  more  expensive  ice 
palace  that  is  the  President's  1987  ice 
palace  budget.  And  Just  like  St.  Paul 
Carnival's  ice  palace  it  will  melt  not 
from  the  sun  as  in  Minnesota,  rather 
the  Reagan  Ice  palace  budget  is  going 
to  melt  under  the  scrutiny  of  congres- 
sional and  public  analysis  of  the  1987 
Reagan  budget.  This  budget  is  ice 
hard  and  cold  regarding  how  it  affects 
our  nation.  Tet  it  simply  doesn't  hold 
water  or  support  logic  at  room  temper- 
ature. 

The  Reagan  ice  palace  budget 
spends  money  on  the  military  like  it 
was  water,  but  people  progams  face  a 
dry  desert  of  budget  treatment.  We 
are  going  to  identify  many  problems 
as  we  renew  the  Reagan  budget  monu- 
ment this  week. 

One  thing  they  do  point  out  in  this 
New  York  Times  editorial  this  morn- 
ing is  the  oil  import  fee.  A  new  tax 
that  the  President  seems  to  tolerate.  I 
think  the  only  things  that  could  prob- 
ably make  this  Reagan  ice  palace 
budget  worse  than  that  which  was 
constructed  this  week  in  terms  of  pri- 
orities is  that  if  we  pour  an  oil  import 
fee  over  the  top  of  it.  then  indeed  it 
would  be  a  true  temple  of  doom.  This 
would  surely  be  a  disadvantage  and 
disservice  to  my  energy-dependent 
State  and  business  which  depend  upon 
energy  use  such  as  farming  and  motor 
carriers. 

Maybe  this  is  what  the  oil  interests 
most  favor  to  help  raise  their  profits, 
but  it  surely  a  new  national  sales  tax  is 
not  in  the  interest  of  the  people. 

So.  Madam  Speaker.  I  submit  this 
article  for  the  Rxcoro  and  my  col- 
leagues' consideration. 
(From  the  New  York  Times.  Feb.  6. 1985] 

Tbx  Prbsidbit's  Ice  Palaces 
In  Minnesota,  craftmen  and  cranes  strain 
to  slutpe  blocks  of  ice  and  chains  of  lights 
into  a  wondrous  palace  raising  high  against 
the  St.  Paul  skyline.  Spring,  however,  will 
be  here  soon  and,  alas,  the  ice  palace  won't. 
They're  building  ice  palaces  in  Washing- 
ton, too,  every  bit  as  wondrous,  far  more  in- 
tricate but  no  more  lasting. 

President  Reagan  built  one  Tuesday  in  a 
State  of  the  Union  Message  that  was  char- 
acterized more  by  peroration  ("The  Ameri- 
can dream  is  a  song  of  hope")  than  inspira- 
tion. Yesterday  morning,  he  unveiled  an 
even  larger  ice  palace— his  1987  Federal 
Budget,  which  professes  to  cut  the  deficit  to 
$144  billion. 

These  seasonal  structures  are  based  on 
reasoning  that  will  melt  uinder  the  hot  stin 
of  close  Inspection.  Just  about  everyone  in 
Washington  knows  it,  which  Is  why  atten- 
tion is  quickly  turning  to  a  new  feature  on 
the  governmental  skyline.  It's  a  potential 
gusher  called  the  oil  import  fee  that  could 
bring  in  billions. 


The  question  of  the  year  may  well  be. 
Bow  should  those  MUlons  be  spent?  So  far. 
the  President  offers  an  Inoonalstent,  even 
indefensible  answer. 

Mr.  Reagan  began  his  fifth  State  of  the 
Union  Meaeace  with  customary  warmth.  He 
offered  a  valedictory  salute  to  Speaker 
O'Neill  and.  on  the  eve  of  his  own  75th 
birthday,  said  to  the  retiring  Democrat. 
"Before  we  leave  this  city,  let's  you  and  I 
work  totether"  to  fix  the  budget  system. 

The  President  proclaims  the  union  to  be 
strong,  and  has  good  reason  to  be  proud  of 
his  reoord.  Boonomic  growth  has  persisted 
for  three  yean.  Interest  rates  and  Inflation 
are  down.  Unemployment  remains  high  but 
total  employment  keeps  climbing. 

Yet  the  President  offered  only  a  sketchy 
program.  Bejrond  a  familiar  wish  list  (for  a 
balKoced  budget  amendment,  a  line-item 
veto,  tuition  tax  credits),  he  proposes 
mainly  studies— of  world  currencies,  of  poor 
families,  of  catastrophic  health  insurance. 
Coming  from  a  newly  elected  President, 
studies  of  such  profound  social  questions 
would  be  welcome.  From  one  entering  his 
sixth  year,  they  sound  like  putting  things 
off. 

Mr.  Reagan's  budget  message  also  sounds 
like  that  of  a  newcomer.  "There  la  a  major 
threat  looming  on  the  horizon:  the  Federal 
deficit,"  he  says.  "If  this  deficit  Is  not 
brought  under  control,  we  risk  losing  all 
we've  achieved— and  more."  This  from  the 
President  who  in  five  years  lias  doubled  the 
national  debt. 

His  budget  inspires  little  confidence  In  his 
will  to  control.  It  Is  built  around  siupiclous- 
ly  low  spending  estimates  for  huge  items 
like  defense  and  farm  subsidies  and  optimis- 
tically high  revenue  estimates,  based  on  a 
high  forecast  of  4  percent  growth.  And,  like 
all  budgets.  It  assumes  everything  will 
unfold  exactly  as  predicted. 

Even  with  those  assumptions,  the  Presi- 
dent's proposals  for  living  up  to  the 
Oramm-Rudman-Hollings  deficit  reduction 
law  range  from  the  trivial  to  the  defiant, 
from  wanting  to  charge  a  license  fee  for 
sports  fishing  in  the  ocean  to  a  demand  that 
Congress  restore  the  $5  billion  It  has  Just 
gotten  through  cutting  out  of  military 
spending  for  1988— while  cutting  $9  billion 
in  outlays  for  the  poor. 

It's  a  fair  guess  that  Congress  won't  buy 
it.  Federal  budgets  usually  strain  credibility. 
This  one  strains  common  sense. 

The  critical  question,  therefore.  Is  how 
the  deficit  can  be  reduced  to  $144  billion 
next  year— from  $183  billion— as  required 
under  the  budget  law.  And  since  the  Presi- 
dent continues  to  say  no  to  new  taxes,  cre- 
ative minds  have  been  looking  for  other 
ways  to  bring  in  revenue. 

Behold,  the  oil  Import  feel 

With  the  price  of  oU  drifting  down.  Con- 
gress and  the  White  House  have  finally  rec- 
ognized the  opportunity  to  do  well  and  do 
good  at  the  same  time.  The  do-good  part  Is 
conservation.  An  import  fee  of,  say,  $5  a 
barrel  would  discourage  easy  reliance  on  im- 
ports. The  do-well  part  is  raising  money.  An 
Import  fee  could  bring  In  billions  without 
raising  retail  prices  to  their  former  levels. 

This  happy  coincidence  has  found  such  In- 
stant popularity  that  the  Administration 
and  Congress  are  already  elbowing  each 
other  about  how  to  exploit  it.  In  Congress, 
there  is  strong  bipartisan  sentiment  to  use 
the  revenue  for  deficit  reduction.  Mr. 
Reagan,  however,  says  no  dice.  He  won't 
even  consider  such  a  fee  If  the  proceeds  are 
used  to  reduce  the  deficit. 

He  would  tolerate  such  a  fee  only  as  part 
of  the  pending  tax-revision  bill.  That  would 


mean  using  a  fee  that  applies  to  all  consum- 
ers to  pay  for  tax  breaks  that  particularly 
benefit  some  businesses  and  rich  taxpayers. 
Par  from  fighting  the  deficit,  it  would  ooo- 
stitute  a  transparent  corruption  of  what  tax 
reform  is  supposed  to  aooompUsh. 

What  would  spending  oil  Import  revenues 
in  that  way  do  about  that  ma)or  threat  the 
President  sees  "looming  on  the  horiaon'f 
Nothing,  For  all  he  seems  to  care,  the  defi- 
cit might  as  well  be  made  of  Ice, 
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NATIONAL  SECURITT 
DECI8IONBCAKING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  McBwni]  is 
recognized  for  5  minutes. 

Mr.  McEWEN,  Mr,  Speaker.  I  rise 
today  to  address  a  subject  which  has 
been  of  concern  to  many  of  us  for 
some  time. 

As  you  are  well  aware,  the  Congress 
is  constantly  faced  with  critical  deci- 
sions regarding  our  national  security. 

Unfortunately,  we  often  make  these 
decisions  without  a  clear  and  compre- 
hensive understanding  of  our  national 
strategy. 

While  the  Department  of  State  and 
the  Department  of  Defense  provide  us 
with  extensive  information  regarding 
their  individual  programs,  we  often 
get  it  in  pieces.  At  no  time  do  we  re- 
ceive a  comprehensive  overview  of  our 
national  strategy. 

A  strategy  completely  integrating 
and  synthesizing  all  aspects  of  our  Na- 
tion's power  political,  economic,  mili- 
tary, social.  Ideological,  and  psycholog- 
ical, I  believe  is  needed.  A  national 
strategy  would,  in  my  view,  provide 
the  overarching  framework  from 
which  military  strategy  and  foreign 
policy  are  derived. 

Some  may  ask.  Is  that  really  impor- 
tant? Do  we  really  need  an  articulated 
plan  that  integrates  all  aspects  of  U.S, 
power? 

I  have  felt  for  some  time  that  we  do, 
and  my  concerns  are  shared  by  others. 

The  distinguished  senior  Senator 
from  Virginia  [Mr,  WARim],  said  in  a 
recent  address  to  the  other  body: 

With  defense  budgeu  ranging  around 
$300  billion  Impacting  upon  State  Depart- 
ment budgets  of  over  $12  billion,  it  is  essen- 
tial that  Congress  receive  at  the  very  begin- 
ning of  the  budget  process  a  foundation  doc- 
umentation of  our  national  strategy— a  co- 
ordinated, comprehensive  description  of  our 
foreign  policy,  our  worldwide  commitments, 
and  the  requirements  of  our  national  de- 
fense to  deter  aggression  and  implement  our 
foreign  policy. 

I  believe  we  have  all  witnessed  first- 
hand examples  when  the  Department 
of  State  and  the  Department  of  De- 
fense operate  with  an  unclear,  frag- 
mented and  therefore  in  complete  na- 
tional security. 

As  a  result  it  becomes  increasingly 
difficult  for  the  Congress  to  under- 
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stand  where  many  programs  fit  within 
the  overall  strategic  scheme. 

In  an  effort  to  gain  a  more  refined 
strategic  focus  for  the  Nation,  my  dis- 
tinguished colleague,  the  gentleman 
from  Wyoming  [Mr.  Cheney]  and  I 
have  joined  the  Senator  from  Virginia 
in  sponsoring  legislation  that  would 
require  the  administration  to  provide 
a  report  on  the  national  strategy  to 
the  Congress  each  year.  A  joint  session 
of  the  Armed  Services  Committee  and 
the  Foreign  Relations  Committee 
would  be  convened  annually  to  receive 
this  vital  report,  following  the  Presi- 
dent's State  of  the  Union  Address  and 
prior  to  the  State  Department  and  De- 
fense Department  posture  hearings. 

The  committees  will  request  that 
the  Secretary  of  State  and  the  Secre- 
tary of  Defense  appear  in  tandem 
before  the  joint  session  of  the  Foreign 
Relations  and  Armed  Services  Com- 
mittees to  present  and  discuss  the  ad- 
ministration's national  strategy. 

This  national  strategy  briefing 
would  be  given  to  the  combined  groups 
of  both  Houses  each  year  and  the  be- 
ginning of  each  session  of  Congress. 

The  written  report  describing  our 
national  strategy  would  be  provided  to 
each  Member  of  Congress  at  the  time 
of  the  hearing. 

This  would  enable  these  four  key 
committees,  the  entire  Congress,  and 
the  Nation  to  have  a  common  under- 
standing of  the  administration's  over- 
all strategy. 

As  a  result,  all  of  us  will  be  better 
able  to  assess  how  the  military  strate- 
gy and  foreign  policy  fit  into  our  na- 
tional goals. 

With  this  common  understanding, 
Members  of  Congress  will  be  better 
prepared  to  measure  the  value  and  rel- 
evancy of  individual  programs  by  as- 
sessing how  they  contribute  to  the  na- 
tional strategy,  military  strategy  and 
foreign  policy. 

In  addition,  through  the  coordina- 
tion necessary  to  prepare  for  such  a 
hearing,  the  departments  will  achieve 
a  common  base  from  which  their  sepa- 
rate strategies  and  policies  should  be 
derived. 

It  is  my  hope  that  this  legislation 
will  provide  a  framework  through 
which  proposed  improvements  for  our 
national  security  can  be  viewed. 

Over  170  years  ago,  Thomas  Jeffer- 
son, our  Nation's  third  president  said 
that  "if  a  nation  expects  to  be  igno- 
rant and  free,  it  expects  what  never 
was  and  never  will  be." 

When  you  think  about  it,  that's 
really  what  this  initiative  is  all  about, 
what  this  Congress  is  all  about — study- 
ing the  issues,  refusing  to  be  ignorant 
about  them  and  looking  for  a  better 
way  to  insure  that  we  are  able  to  safe- 
guard the  freedoms  of  a  great  nation. 
H.R.  4126  is  a  positive  step  toward 
insuring  that  both  Houses  of  Congress 
are  better  informed  to  make  reasoned 
and  sound  decisions.  As  with  so  many 
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ol  the  solid  contributions  the  senior 
S4  nator  from  Virginia  has  made  to  the 
other  body  and  to  the  Nation,  this  leg- 
islBition  again  demonstrates  the 
fojward  thinking  and  insightful  leader- 
sHip  he  consistently  brings  to  that  dis- 
tinguished body.  I  am  proud  to  spon- 
sok-  this  legislation  in  the  House  of 
Representatives  along  with  my  distin- 
guished colleague  on  the  House  Per- 
mfuient  Select  Committee  on  Ihtelli- 
g^ce.  the  gentleman  from  Wyoming 
[B|[r.  Cheney]. 
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'A     PROPOSED      IMPLEMENTA- 
TION  OF  RCRA   LAND   DISPOS- 
BAN 

"he  SPEAKER  pro  tempore  (Mr. 
Viarro).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Ohio  [Mr. 
ECKART]  is  recognized  for  5  minutes. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker,  I  had  in- 
tended to  present  the  following  statement  ear- 
lier today  at  an  EPA  public  hearing  concerning 
tfe  Agency's  proposed  implefnentation  of  the 
clear  congressional  mandate,  contained  In  the 
hazardous  and  solid  waste  amendments  of 
1984  [RCRA],  that  land  disposal  of  hazardous 
w$stes  should  be  banned  unless  it  could  be 
demonstrated  that  those  wastes  would  not  mi- 
grate  from  the  waste  disposal  unit  and  con- 
taminate ground  water.  I  was  ur^able  to  attend 
the  public  hearing  because  of  business  in  tfie 
Hcuse,  and  so  felt  it  important  that  my  strenu- 
ous objections  to  EPA's  proposal  be  present- 
er I  here. 

[  appreciate  the  opportunity  to  testify  at 
tl  is  hearing  and  present  my  views  on  the 
E  ivironmental  Protection  Agency's  pro- 
pped regulations  concerning  land  disposal 
ol  hazardous  wastes.  These  land  disposal 
ngulations  are  mandated  by  section  201  of 
tl  le  hazardous  and  solid  waste  amendments 
o:  1984— a  sUtute  whose  principle  and  clear- 
1]  -stated  purpose  is  to  end  America's  rell- 
ai  kce  on  land  disposal. 

Quite  frankly,  the  effort  made  by  the 
a  ;ency  to  mangle  the  plain  language  of  the 
si  atute  Is  nothing  short  of  astonishing.  As 
a  \  active  participant  in  the  lengthy  process 
tl  lat  produced  the  1984  RCRA  amendments, 
I  can  assure  this  panel  that  Congress  meant 
e:  Lactly  what  it  said  when  it  mandated  that 
"  ^  method  of  land  disposal  may  not  be  de- 
U  rmlned  to  be  protective  of  human  health 
ajid  the  environment  .  .  .  unless  it  has  been 
demonstrated  to  the  administrator,  to  a  rea- 
sonable degree  of  certainty,  that  there  will 
lie  no  migration  of  hazardous  constituents 
fiom  the  disposal  imit  or  injection  zone  for 
tk  long  as  the  wastes  remain  hazardous." 

'To  construe  these  words  in  a  way  that 
sanctions  the  escape  of  hazardous  constitu- 
ents from  the  disposal  unit  suggests  that 
t^e  agency  has  either  misimderstood  Con- 
fess' directive  or  is  attempting  to  rewrite 
uie  sUtute  to  suit  its  own  purposes.  But 
whether  the  agency's  distortion  of  the  stat- 
utory language  is  deliberate  or  not.  it  is  im- 
perative that  the  proposed  regulations  be 
simunarlly  rejected  since  they  are  not  con- 

$tent  with  either  the  letter  or  the  spirit  of 
elaw. 
'  The  agency's  misunderstanding  of  Con- 
^«ss'  purpose  derives,  apparently,  from  its 
of  the  phrase  "as  long  as  the  waste 
imains  hazardous."  EPA's  interpretation  is 
Lt  migration  of  a  hazardous  constituent  is 
irmissible  provided  that  the  health  risk 


from  tie  escaping  hazardous  constituent  is 
not  a  major  one.  Under  EPA's  propoaed 
rule,  continued  land  disposal  would  \x  per- 
mitted and  leaking  landfills  would  be  sanc- 
tioned provided  that  the  contamination  was 
adequately  diluted  at  a  point  500  feet  from 
the  dispcMsal  unit.  Although  EPA's  proposed 
rule  is  one  of  the  most  elaborate  and  com- 
plicated proposals  ever  to  grace  the  pages  of 
the  Federal  Register.  It  seems  to  me  that  it 
[ed  on  the  principle  that  "Dilution  is 
itlon  to  pollution."  Obviously  there 
within  the  agency  who  still  sub- 
scril>e  to  that  view,  but  it  is  emphatically 
not  one  that  Congress  endorsed  In  the  1984 
amendfnents. 

That  is  why  section  201(g)<5)  does  not  rely 
on  a  liaianced  test  and  it  does  not  direct  the 
agency  to  perform  risk  analysis;  instead,  it 
establishes  a  simple,  straightforward  stand- 
ard wmch  Congress  intended  to  be  read  lit- 
erally. Sn  other  words,  the  disposal  of  waste 
resulting  in  the  migration  of  any  hazardous 
constituent  for  any  distance  outside  the  dis- 
posal ilnit  should  lead  to  a  permanent  land 
disposal  prohibition  of  that  waste. 

In  addition.  I  think  it  is  worth  pointing 
out  that  the  agency  could  only  come  to  its 
peculiu*  interpretation  of  the  "no  migra- 
tion" nandard  by  ignoring  the  overall  pur- 
pose of  the  1984  amendment  and  specifical- 
ly the  policy  objective  that  "land  disposal, 
particularly  landfills  and  surface  Impound- 
mentsj  should  t>e  the  least  favored  method 
hazardous  wastes."  Yet.  the 
EPA  has  published  fails  to  adhere 
policy:  and,  rather  than  viewing  land 
as  a  method  of  last  resort,  attempts 
iyze  the  land  disposal  in  the  context 
iptable  risk.  As  I  pointed  out  to  the 
itrator  in  my  letter  of  January  13th. 
inference  committee  on  the  1984 
lents  explicitly  rejected  section  18  of 
luse  bill  which  would  have  provided 
the  statutory  t>asis  for  EPA's  approach. 

In  conclusion,  I  want  to  underscore  the 
fact  that  in  enacting  the  1984  RCRA 
amendments.  Congress  intended  the  agency 
to  end  America's  reliance  on  land  disposal. 
However,  the  agency  seems  to  be  deliberate- 
ly myconstruing  its  mandate  so  as  to  pre- 
serveihis  option.  In  my  view,  the  only  ap- 
kte  action  that  the  agency  can  take  at 
lint  is  to  discard  the  January  14th 
and  start  over.  And  this  time,  I  rec- 
paying  attention  to  the  plain 
of  the  statute  and  the  clear  Intent 
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UTE  TO  THE  HONORABLE 
JOHN  GROTBERG 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Fawxll]  ia 
recogajged  for  5  minutes. 

Mr^  FAWELL.  I  thank  the  Speaker. 

Mr^  Speaker,  today  I  rise  on  behalf 
of  the  Illinois  delegation,  also  the 
fresh^Qoan  Members  of  the  99th  Con- 
to  read  into  the  Rccoro  a  letter 
which  was  addressed  to  Mrs.  Jean 
Grotperg,  the  wife  of  our  colleague. 
JoHM^OBorBBtG.  a  letter  which  simply 
exprcffies  otir  feelings,  those  of  the  n- 
linoii  delegation,  and  the  freshman 
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JoHB ,  that  we  wish  to  express  to  Jean 


that 


that  has  worked  so  closely  with 


we  understand  all  she  is  going 


through.  We  have  dsep  concern,  and 
we  know  that  Jorni  is  fighting  the  dis- 
ease which  has  afflicted  him  in  the 
hospital,  and  he  is  going  to  be  back 
with  us.  We  simply  want  to  tell  Mrs. 
Orotberg.  let  her  know  that  we  in  the 
Congress  do  care  and  express  our  f  eel- 
insB  in  that  regard. 

Mr.  Speaker,  the  letter  Is  as  follows: 
Houss  or  Rbpusbitativb. 
WiuMngton,  DC.  Fetmuini  7,  iM6. 
Mrs.  Jkaii  OaoTBBMi. 
Oinnon  Houte  Office  Building. 
Wcthington,  DC. 

Dbab  Jkah:  When  we  learned  of  John's  iU- 
neai.  we  all  felt  an  incredible  sorrow.  Please 
know  that  we  share  your  pain,  and  that  our 
prmyen  are  with  you  and  your  family  that 
John  makes  a  complete  recovery. 

We  miss  our  friend  and  colleague.  John 
Orotberg.  When  John  came  to  the  ComrcH 
Just  one  year  ago,  he  brought  more  than 
Just  12  years  of  experience  as  a  legislator. 
He  brought  a  podtlve  spirit,  a  great  aense  of 
humor,  and  a  tremendous  amount  of  cour- 
age. John  has  touched  each  and  every  one 
of  us. 

We  are  reminded  of  John's  great  contribu- 
tion to  humanity  through  his  wilUngneH  to 
partake  in  a  new  cancer  treatment.  Even  in 
the  face  of  great  adversity.  John  has  never 
lost  sight  of  why  we  are  here,  and  he  will 
not  give  up  fighting. 

Most  important  of  all.  whatever  John 
does,  he  has  fun  doing  it.  In  this  very  seri- 
ous business  of  politics.  John  never  takes 
himself  too  seriously. 

Prom  the  bottom  of  our  hearu.  we  extend 
ova  best  wishes  and  prayers  to  John,  you 
and  your  family,  for  a  speedy  recovery. 

Mr.  Speaker,  there  follows  the  signa- 
tures of  the  Illinois  delegation.  Mem- 
bers in  Congress,  and  the  close  friends 
in  the  freshman  class  of  the  99th  Con- 
gress. 

I  thank  the  Speaker. 


If  s  tims  this  CongrMS  rsjectsd  the  rose  cd- 
ofsd-fllsMSS  approach  to  spfKJng  and  mads 
ths  hard  choioss  w*  nsad  to  Incrsasing 
taxes  snd  cutting  Psntagon  boortdogglsa.  Ths 
first  stsp  is  to  rs)sct  ths  nsagsn  txidgst  rww. 


THE  REAGAN  BUDGET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  CsocKcrr] 
is  recognized  for  5  minutes. 

Mr.  CROCKETT.  Mr.  Speaker,  once  agsin. 
this  tinw  under  tfw  smokescreen  of  Grsiran- 
Rudman.  President  Reagan  has  submitted  to 
ttie  Congress  a  budget  that  attacks  tt>e  very 
heart  of  our  country.  His  budget  for  fiscal  year 
1987,  delivered  to  us  yesterday,  continues  his 
attack  on  tfte  poor.  tt>e  uneducated,  and  the 
eMedy.  It  provides  us  with  false  priorities, 
unreal  expectations,  and  little  concern  for 
those  most  in  need. 

It  calls  for  an  11-percent  increase  in  military 
spending.  Oraconian  cuts  in  domestic  spend- 
ing, and  no  significant  revenue  enhar>cements. 

Mr.  Reagan  seeks  to  eiirrMrwte  outright 
more  than  two  dozen  Federal  programs,  in- 
cluding work  incentive,  legal  services,  urban 
development,  community  services,  health 
training  and  economic  devek)pn>ent.  He  also 
calls  for  massive  cuttMcks  in  student  educa- 
tional loans,  ctvk)  nutrition,  and  ottwr  pro- 
grams. 

Yet  his  far-fetched  star  wars  scheme  gets  a 
75  percent  jump  in  funding. 

Mr.  Speaker,  the  budget  submitted  by  Presi- 
dent Reagan  is  a  travesty. 


LEGISLATION         TO         EXEMPT 

SENIOR        STATUS        FEDERAL 

JUDGES  FROM  THE  SOCIAL  SE- 

CURiry  PAYROLL  TAX 

The  SPEAKER  pro  tempore.  Under 

a  previous  order  of  the  House,  the  gen- 

tlonan  from  Oklahoma  [Mr.  JohbI  is 

recocniaed  for  5  minutes. 

Mr.  JONES  of  OMshoms.  Mr.  Speaker, 
today  I  sm  introducing  s  sspsrato  bW  to  per- 
msnsntly  exempt  the  salsriss  of  ssnior  status 
Fedsral  iudgss  psrforming  acttvs  duty  from 
RCA  tsxation.  In  Deoamber  the  House  snd 
Senate  conlsfeei  on  H.R.  3128.  ths  reoondli- 
ation  bil,  agreed  to  a  provision  that  would  ac- 
oomplish  the  ssmo  purpose  embodied  in  this 
bM.  I  do  not  SKpect  that  there  wW  be  any  con- 
troversy in  stthsr  Chamber  to  obtaining  final 
passage  of  this  legisisttve  change,  whether  it 
occurs  through  the  bM  I  am  mtooducing  today, 
through  sn  sgreemeni  on  recondiiation.  or 
through  some  other  vehide.  I  want  to  assure 
sH  senior  status  Federsl  fudges  thst  we  are 
committed  to  exempting  their  pey  from  Sociai 
Security,  snd  we  wiM  act  soon  to  effectuate 
this  change,  retroactive  to  Jsnusry  i,  1966. 

Senior  status  judgss  psdorm  sn  admirable, 
as  weH  as  a  critical  function  in  voluntarily 
hearing  cased  in  their  retirement  years.  These 
Judges  reduce  the  enonnous  backlog  of  cases 
in  ttw  Federal  court  system.  sikI  their  toss 
wouU  seversty  damage  the  ability  of  the  judi- 
cial branch  to  operate.  Exempting  retired  Fed- 
eral judges  from  the  FICA  tax  is  a  small  in- 
vestment  that  yields  enormous  benefrt  to  our 
society.  This  is  an  extremely  unusual  case,  m 
which  exemption  for  this  small  group  will  lead 
to  no  real  toss  to  the  Social  Security  System, 
and  will  not  compromise  the  turxtamental  prir>- 
dple  of  mandatory,  virtually  universal  cover- 
age. Congress  must  and  wiH  act  to  remove 
this  penalty  for  senior  judges  who  continue  to 
work.  * 


THE  PAIR  WAY  TO  IMPLEMENT 
GRAMM-RUDMAN  REDUCTIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  BoultsrI  is 
recognized  for  5  minutes. 

Mr.  BOULTER.  I  thank  the  Speak- 
er. 

Mr.  Speaker.  I  Just  want  to  take  a 
moment  to  explain  the  objection  that 
came  from  this  side  of  the  aisle  earlier 
today  to  Calendar  Wednesday. 

Let  me  do  it  by  talking  a  little  bit 
about  what  we  did  yesterday.  Yester- 
day the  Committee  on  House  Adminis- 
tration complied  with  Gramm- 
Rudman  for  fiscal  year  1986  in  a  very, 
very  responsible  way.  It  instructed  the 
standing  and  select  committees  of  the 
House  to  achieve  the  necessary  savings 
in  compliance  with  the  March  1.  1986. 
sequestration  order  but  left  it  up  to 


each  committee  as  to  how  each  com- 
mittee would  achieve  those  savings. 

Each  committee,  therefore,  Mr. 
SpMker,  had  the  discretion  of  where 
to  make  the  cuts  and  reductions  so  as 
to  «ome  up  with  the  total  dollar  sav- 
ings under  the  March  1  sequestration 
order.  That  is  the  way  this  House 
should  conduct  its  business.  Also  yes- 
terday, Mr.  Speaker,  we  urged  the 
Committee  on  Hotise  Administration 
in  a  motion  to  recommit  to  go  further 
and  have  each  committee  of  the  House 
tell  us  how  they  would  comply  with 
the  sequestration  order  other  than 
going  through  the  across-the-board 
cuts  which  most  of  us  in  this  body 
view  as  an  inane  way  to  nin  this  Gov- 
ernment. 

Today  we  objected  to  Calendar 
Wednesday  because  we  have  the  op- 
portunity. Mr.  Speaker,  for  each  of 
our  committees  In  the  House  to  come 
forward  with  a  plan  for  achieving  the 
$11.7  bUlion  savings. 

For  example.  I  would  like  to  hear 
from  the  Committee  on  Agriculture, 
because  it  is  the  first  one.  I  believe, 
when  we  get  back  on  Wednesday,  to 
explain  what  recommendations  they 
have  to  achieve  the  dollar  savings  that 
they  must  achieve  under  the  seques- 
tration order. 

Mr.  Speaker.  I  have  a  resolution  that 
was  introduced  this  morning  with  45 
cosponsors  including  some  Members 
from  the  Democratic  side  of  the  aisle, 
and  under  my  resolution.  Mr.  Speaker, 
the  Budget  Committee  would  instruct 
each  of  the  standing  committees  in 
the  House  of  Representatives  on  the 
total  dollar  savings  that  they  would 
have  to  achieve,  that  each  committee 
would  have  to  achieve  under  the  se- 
questration order,  and  instruct  each 
committee  to  figure  out  how  that  com- 
mittee wants  to  make  those  savings. 

For  example,  and  it  is  Just  an  exam- 
ple, but  I  am  sure,  after  talking  with 
the  various  members  of  the  Conunit- 
tee  of  Agriculture,  that  those  members 
would  not  want  to  cut  farm  deficiency 
checks  by  4.3  percent.  They  would  cut 
something  else  deeper  and  would  re- 
store the  deficiency  payments  up  to 
the  full  funding  level. 

Each  committee  can  do  that.  Mr. 
Speaker,  under  my  resolution. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

I  know  the  time  for  the  gentleman  is 
limited.  I  Just  want  to  say  I  think  what 
the  gentleman  is  doing  is  tremendous- 
ly important.  Members  need  to  consid- 
er exactly  what  is  going  forward  here. 
There  seems  to  be  a  sense  developing 
in  the  Congress  that  the  sequestration 
order  is  Just  going  to  l>e  sort  of 
dropped  on  us  from  on  high  and  no 
one  is  going  to  have  to  take  responsi- 
bility for  it.  The  American  people  are 
not  going  to  buy  that.  We  are  either 
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going  to  decide  by  affirmative  action 
in  this  Congress  that  we  are  going  to 
do  something  other  than  sequestration 
or  we  are  going  to  decide  by  no  action 
at  iQl  that  we  are  in  favor  of  sequestra- 
tion. But  one  way  on  another.  Mem- 
bers of  Congress  are  going  to  be  held 
accountable  for  what  happens  on 
March  1.  Just  speaking  as  this 
Member,  I  would  much  rather  be  held 
accountable  for  the  kind  of  reductions 
that  we  can  achieve  as  a  Congress 
through  our  committees,  which  the 
Boulter  resolution  would  allow  us, 
than  to  have  to  defend  sequestration, 
which  is  a  rather  mindless  attack  on 
some  programs  of  great  merit. 

I  thank  the  gentleman. 

Mr.  BOULTER.  I  thank  the  gentle- 
man. 

What  the  gentleman  is  saying  is  that 
we  were  sent  over  here  to  legislate,  not 
sequestrate. 

We  are  sent  here  to  make  the 
choices.  That  is  what  my  resolution 
provides  for,  Mr.  Speaker.  So  we  ob- 
jected to  Calendar  Wednesday  today.  I 
would  hope  that  the  Rules  Committee 
would  report  out  my  resolution  very, 
very  quicldy.  I  personally  believe  that 
within  the  leadership  in  the  Demo- 
cratic Party  here  in  the  House  there  is 
support  for  this  concept,  and  there  is 
broad-based  support  in  our  party,  Mr. 
Speaker,  and  I  think  the  American 
people  expect  ua  to  conduct  business 
that  way. 

So  I  would  look  forward  to  the  com- 
mittees coming  forward  with  recom- 
mendations as  to  how  they  could 
achieve  the  savings  which  they  must 
achieve  under  the  sequestration  order 
but  to  do  so  with  discretion.  There  is 
no  reason,  for  example,  if  we  are  ap- 
propriating money  to  study  how  to 
help  the  handicapped. 


ORDER  OF  BUSINESS 

Mr.  WEBER.  Mr.  Speaker,  my  name 
was  passed  over  from  my  previously 
agreed-to  special  order.  Mr.  Speaker,  I 
ask  imanimous  consent  to  take  my 
special  order  out  of  order  at  this  time. 

The  SPEAkjuk  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


A  PAIR  DISTRIBUTION  OP 
GRAMM-RUDMAN  REDUCTIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Weber] 
is  recognized  for  5  minutes. 

Mr.  WEBER.  Mr.  Speaker,  I  intend 
to  speak  on  the  same  topic  as  the  pre- 
vious speaker,  and  I  therefore  yield  to 
him  at  this  time  so  that  he  may  finish. 

Mr.  BOULTER.  I  thank  the  gentle- 
man for  yielding. 

On  my  special  order  I  was  Just  about 
to  say  when  my  time  ran  out  that  if, 
for  example,  we  are  spending  money 


today  to  fund  a  study  about  how  to 
help  illiterate  people  and  if  we  are  also 
iq  another  program  spending  money 
which  actually  helps  illiterate  people, 
it  is  ridiculous  to  cut  both  of  those 
pi'ograms  by  4.3  percent  when  we 
ciiuld  cut  the  program  study,  the 
si  udy  program,  by  8.6  percent,  or 
something,  and  fiilly  fund  the  pro- 
gram that  is  actually  helping  illiterate 

people. 

Mr.  WEBER.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  Speaker,  I  yield  to  our  distin- 
gtiished  colleague  from  California,  the 
Honorable  Dan  Lungren. 

Mr.  LUNGREN.  I  thank  the  gentle- 
ntan  for  yielding. 
(Speaking  of  illiteracy,  I  will  strongly 
ipport  what  the  two  gentlemen  are 
sneaking  of,  but  if  we  insist  on  creat- 
new  words  like,  "Let  us  seques- 
ite,"  you  may  lose  me  very,  very 

lictdy. 

I  Mr.  WEBER.  We  thank  the  gentle- 
man for  his  contribution.  I  Just  want 
build  on  the  point  that  my  col- 
league from  Texas  has  been  maldng, 
^icularly  in  the  area  of  agriculture, 
i  I  would  alert  my  colleagues  who  repre- 
sent districts  with  substantial  farm 
populations  that  we  are  going  to  have 
a  lot  of  questions  to  answer  if  the 
March  1  sequestration  order  goes  into 
e  ffect  as  regards  agriculture  One  of 
t  le  largest  reductions  mandated  by 
t  le  sequestration  order  on  March  1 
will  affect  the  Commodity  Credit  Cor- 
ooration.  the  agriculture  budget,  and 
i  will  be  an  $825  million  reduction  in 
t  lat  budget. 

But  it  is  not  going  to  take  place  on 
1  [arch  1,  as  many  of  the  other  seques- 
t  -ation  orders  will.  The  March  1.  1986. 
abquestration  order  will  actually  be 
iinplemented  in  fiscal  year  1987.  So 
rhen  fanners  go  in  to  market  their 
>86  crops,  which  will  of  course  be 
rested  after  the  beginning  of  fiscal 
»ar  1987,  what  they  are  going  to  find 
ik   that    the   target   price   for   com. 

J  heat,  or  whatever  products  they  are 
roducing  is  not  what  they  were  told  it 
Was  going  to  be  when  they  planted 
tiiat  crop.  Instead,  they  are  going  to 
be  told  that  they  are  going  to  get  4  or 
4  cents  per  bushel  less  for  that  crop 

lan    they    anticipated    when    they 

llanted  it  due  to  the  March  1  seques- 

ition  order.  At  that  time,  farmers 

re  going  to  be  rightfully  upset  and 

want  to  know  how  their  Members 

^f  Congress  acted  to  either  encourage 

lat  or  to  prevent  it.  The  point  I  am 
ibaking  is  that  at  this  time  in  rural 
America  we  have  a  serious  economic 
Crisis.  There  is  no  question  that  we  are 
^oing  to  have  to  reduce  spending  on 
Agriculture  as  we  will  on  other  pro- 
grams in  the  Federal  budget.  But 
there  are  better  ways  that  we  can  find 
io  reduce  spending  than  on  Commodi- 
ty Credit  Corporation  deficiency  pay- 
aients  which  are  the  direct  subsidies 
to  farm  income.  We  have  a  lot  of  other 
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prognims,  extension  services,  conser- 
vatioi    programs,   administrative   bu- 
reauci  -acy  in  the  USDA.  And  I  venture 
to  gui>ss  that  not  a  single  member  of 
the  H  Duse  or  Senate  Agriculture  Com- 
mitter i  would  say  that  if  they  had 
choice  on  how  to  reduce  spend- 
ing ill  the  United  States  today  that 
they  vould  do  it  the  way  the  seques- 
tration order  mandates.  If  I  am  wrong 
about  that,  I  invite  any  of  those  Mem- 
bers Irom  either  party  to  come  over 
and  tell  me  that  sequestration  is  the 
best  way  to  cut  the  USDA's  budget. 
We  dp  not  have  to  do  it  that  way.  We 
can  enact  the  legislation  that  our  col- 
leagu^  from  Texas  [Mr.  Boulter]  has 
introduced,^  find  a  different  way  of 
g  the  exact  same  number  of 
reductions  in  the  agriculture 
t  and  yet  provide  some  minimal 
le  protection  to  farmers  at  a  time 
farm  income  in  inflation  adjust- 
is  lower  than  it  was  in  the 
of   the   Great   Depression.    I 
add  that  for  a  lot  of  other  pro- 
in  districts  that  are  set  up  some- 
what I  different  than  mine,  there  are 
going  to  be  similar  problems.  Handi- 
capped   and    special    education    gets 
gutted  under  this  program.  The  PAA. 
at  a  time  of  increased  concern  about 
air  safety,  takes  a  very  large  hit.  Vet- 
eran^ Administration,  particularly  the 
healm  and  welfare  care  areas,  gets 
cut.  A  lot  of  other  programs.  There  is 
no  question  we  are  all  going  to  have  to 
make  sacrifices,  there  are  no  cuts  that 
can  be  achieved  painlessly.  But  I  sug- 
gest fco  all  the  Members  that  if  they 
look  at  how  the  sequestration  order 
would  affect  programs  of  concern  to 
thenM_they  are  going  to  find  a  whole 
lot  of  ways  that  we  can  make  those 
sameT budget  reductions  with  consider- 
ably I  less  pain  than  would  be  made 
und^  the  sequestration  order.  What  is 
requfred  is  for  this  Congress,  both 
Chiambers,  both  parties,  show  the  will 
andihe  determination  to  get  out  of 
busii}ess  as  usual  and  enact  legislation 
suchjas  the  Boulter  resolution  which 
provides    an    alternative    method    of 
making  a  more  rational  reduction  in 
preparation  of  the  budget  than 
mine  less  meat-cleaver  sequestration. 
Mi    Speaker.  I  yield  back  the  bal- 
of  my  time. 


ance 


The 


MONEY  LAUNDERING 


SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gen- 
tlemin  from  California  [Mr.  LtmoHiirl 
for  60  minutes. 
LUNGREN.  Mr.  Speaker,  the 
's  Commission  on  Organized 
will  conclude  its  principal  busl- 
next  month.  Given  the  slgnlfi- 
of  its  findings.  I  beUeve  that  it  is 
for  the  Congress  to  commence 
the   Commission's   reports 
bonsidering  their  implications  for 
national  policy.  I  would  like  to  take 
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the   first   step   in   that   process   this 
evening. 

Amidst  a  full-scale  assault  from  law 
enforcement  officials,  the  denizens  of 
La  Cosa  Nostra  and  narcotics  traffick- 
ing have  sacrificed  much  in  recent 
years.  Infamous  crime  chieftains  like 
Carlos  Marcello  are  now  in  prison.  The 
south  Florida  task  force  and  other  en- 
forcement units  have  obstructed  drug 
routes.  And  connections  with  the  Judi- 
cial system  have  been  severed,  thanks 
to  efforts  like  Chicago's  "Operation 
Gray  lord."  These  criminals  can  never 
sacrifice  one  special  element  of  their 
schemes,  however:  The  flow  of  hard 
cash  that  is  disguised  by  money  laun- 
dering. 

Gangsters  and  drug  traffickers  have 
demonstrated  the  importance  they 
attach  to  money  laundering  by  making 
it  so  pervasive  and  sophisticated  that 
it  has  become  a  threat  to  the  reputa- 
tion of  America's  banking  system. 
True,  launderers  do  resort  to  casinos 
and  other  vehicles  to  hide  their  illegal 
profits.  But  they  do  not  hesitate  to 
employ  local  banks,  banks  with  inter- 
national customers,  brokerage  houses, 
and  indeed  America's  financial  net- 
works. Past  successes  and  present  leg- 
islative opportunities  tdlow  only  hope 
that  the  lifeblood  of  professional 
crime  can  be  abscised.  But  Congress 
cannot  bypass  such  hopes  even  in  an 
era  of  budgetary  restrictions  and  gi- 
gantic criminal  organizations. 

D  1625 

The  reliance  of  the  Mafia  on  cash  is 
as  old  as  the  1800's  and  as  new  as  testi- 
mony before  the  President's  Commis- 
sion on  Organized  Crime.  Only  last 
week.  Colombo  family  attorney  Martin 
Light  told  the  Commission  that  he  re- 
ceived 80  to  90  percent  of  his  fees  in 
cash.  "It's  the  best  way  to  get  paid." 
he  explained,  modestly  omitting  to 
mention  that  such  a  practice  also  con- 
cealed the  identify  of  his  former  em- 
ployer, Mafia  godfather  Carmine  Per- 
sico.  Narcotics  traffickers  insist  on 
cash  for  similar  reasons,  in  addition  to 
their  desire  for  reliable  payment. 

Money  laundering  is  not  new  to  the 
underworld,  either.  According  to  the 
President's  Commission,  money  laun- 
dering is  "the  process  by  which  one 
conceals  the  existence.  Illegal  source, 
or  illegal  application  of  income,  and 
then  disguises  that  income  to  make  it 
appear  legitimate." 

In  other  words,  Mr.  Speaker,  what 
we  are  talking  about  is  the  process  by 
which  they  make  dirty  money  clean, 
or  at  least  appear  clean. 

In  a  simpler  world,  this  was  a  simple 
operation.  Reputed  mobster.  Vincent 
Teresa,  told  of  the  activities  of  1940'8 
bookmakers  in  his  biography.  Accord- 
ing to  Teresa,  bookmakers  would  set 
up  a  check-cashing  service  at  local 
bars  where  the  launderer  would  offer 
workers  tainted  cash  in  exchange  for 
their  paychecks. 


In  recent  times,  launderers  have 
sought  institutions  with  greater  f  iium- 
cial  capabilities.  The  occasional  asso- 
ciation of  certain  casinos  with  orga- 
nized crime  and  relatively  loose  Feder- 
al controls  over  them  have  made  gam- 
bling establishments  a  natural  choice. 
According  to  a  1984  Drug  Enforcement 
Agency  report,  investigations  in  New 
Jersey  and  Nevada  have  illustrated 
this  phenomenon.  New  Jersey  authori- 
ties reported  that  in  June  of  1983 
$28.2  million  was  deposited  In  Atlantic 
City  casino  cages  by  gambling  patrons. 
Cash  deposits  of  over  $10,000  were 
made  by  356  individuals.  Within  that 
group,  investigators  discovered  that  55 
patrons  possessed  criminal  records  for 
narcotics  offenses,  extortion,  and 
bookmaklng. 

Las  Vegas  provided  equally  distress- 
ing revelations.  The  Drug  Enforce- 
ment Agency  described  them  this  way: 

During  an  extensive  cooperative  Investiga- 
tion by  DEA,  FBI,  IRS,  and  U.8.  Ciutoms. 
an  account  was  established  at  the  Royal 
Casino  In  Las  Vegas  by  undercover  agents. 
The  investigation  revealed  that  the  casino 
was  being  used  to  convert  small  denomina- 
tions of  drug-generated  currency  into  larger 
denominations  prior  to  its  transportation  to 
the  Cayman  Islands  and  Luxembourg.  De- 
fendants indicted  In  the  case  included  the 
casino  owner  and  the  general  manager. 

If  management  does  in  fact  partici- 
pate in  laundering  operations,  one 
may  deduce  the  infiltration  of  seg- 
ments of  the  casino  Industry  by  orga- 
nized crime. 

Underscoring  this  description  of 
money  laundering  and  caslribs  are  two 
additional  Instances  of  such  tntertwln- 
ings.  Reported  by  the  Drug  Enforce- 
ment Agency,  they  serve  to  make  the 
Implications  of  this  activity  concrete. 
In  an  effort  to  launder  his  heroin  pro- 
ceeds, drug  trafficker  Joseph  Richard- 
son, a  resident  of  the  District  of  Co- 
lumbia, made  cash  deposits  and  with- 
drawals of  over  $1  million  in  Atlantic 
City  during  a  4-month  period  in  1982. 
When  the  DEA  investigated  Bdaurice 
"Peanuts"  King,  a  major  distributor  of 
heroin  in  Baltimore,  they  found  he 
had  used  an  Atlantic  City  casino  to 
launder  over  $400,000  in  narcotics 
proflU.  The  DEA  seized  $300,000  in 
cash  in  connection  with  arrests  in  this 
case.  The  money  had  been  placed  in 
stacks  of  $100  bills  in  wrappers  from 
Resorts  International  of  Atlantic  City. 
We  must  recognize  that  without  these 
laundering  activities,  both  Richardson 
and  King  would  have  found  it  very  dif- 
ficult to  profit  from  their  poisonous 
enterprises. 

The  multimillion-dollar  resources  of 
American  casinos  make  their  manipu- 
lation by  gangsters  and  heroin  dealers 
an  ominous  development.  Yet,  even 
the  gambling  houses  cannot  meet  the 
financial  needs  of  the  exploiters  of 
millions  of  Americans.  The  Drug  En- 
forcement Agency  has  estimated  that 
somewhere  between  $50  and  $75  bil- 
lion in  laundered  crime  money  pro- 


ceeds from  drug  trafficking  alone. 
This  figure  is  197  times  the  amount 
appropriated  by  Congress  for  fiscal 
year  1986  drug  enforcement  spending. 
It's  a  devastating  total,  and  a  revealing 
one.  for  it  shows  why  the  Mafia  and 
narcotics  kingpins  are  now  bringing 
their  criminal  tenacles  to  ensnare  U.8. 
banks,  the  most  resourceful  financial 
institutions  in  the  world. 

The  crime  chieftains  are  using  a  va- 
riety of  techniques  and  a  variety  of  lo>- 
cations  to  inject  their  profits  into  the 
American  financial  system.  One  victim 
of  their  contagion  has  been  New  E^ng- 
land.  Persons  familiar  with  Boston 
know  that  the  towers  of  its  financial 
district  are  a  long  way  from  the  Rox- 
bury  streets  where  killer  drugs  are 
bought  and  sold.  But  money  launder- 
ing has  brought  the  two  worlds  to- 
gether. The  Boston  Globe  has  ex- 
plored the  financial  transactions  of  re- 
puted crime  boss  Geniuuxi  Anglulo, 
who  formerly  controlled  Huntington 
Realty  Co.,  Inc.,  and  Federal  Invest- 
ments Co.  From  1979  to  1983,  these 
two  companies  obtained  $7  million 
worth  of  cashiers'  checks  from  the 
Bank  of  Boston,  Cash  in  amoimts  over 
$10,000  was  used  to  purchase  2  million 
dollars'  worth  of  cashier's  checks.  The 
Bank  Secrecy  Act  mandates  that  such 
transactions  be  reported  to  the  IRS, 
but  branch  manager  Gloria  Cushing 
claimed  an  exemption  for  Angiulo's 
companies.  Those  claims  should  have 
been  invalidated  by  a  1980  revision  of 
the  bank  secrecy  measure,  but  Cush- 
ing maintained  the  Anglulo  exemption 
for  unknown  reasons.  Now  retired,  Ms. 
Cushing  refuses  to  make  any  com- 
ments about  the  Anglulo  connection. 

In  1985,  the  Boston  Globe  published 
a  special  "Spotlight"  report  on  money 
laundering.  The  report  foctised  on 
New  England  and  some  of  its  unwant- 
ed residents.  The  archetype  of  the 
latter  group  is  Mr.  Ellas  A.  Kenaan. 
Mr.  Kenaan  is  the  former  son-in-law 
of  Boston  mobster  Ilarlo  Zannino.  A 
"major  league  operator"  in  cocaine 
trafficking,  he  struck  out  in  August 
1983  when  he  was  arrested  on  charges 
of  drug  trafficking,  gaming,  and  poa- 
session  of  a  sawed-off  shotgun.  But 
look  what  else  he  was  involved  in 
before  his  apprehension.  As  the 
Globe's  report  explains: 

Kenaan  .  .  .  walked  Into  the  Shawmut 
Bank  of  Boston's  State  Street  branch  (earli- 
er In  IMS]  with  $70,000  In  consecutive-num- 
bered checks  In  his  pocket.  Kenaan  needed 
that  money— which  he  had  Just  been  lent  by 
a  nearby  credit  union— to  support  a  major 
cocaine  business  he  was  alledgedly  operat- 
ing out  of  a  secluded  Lincoln  estate. 

Over  the  next  two  weeks,  Kenaan  cashed 
one  check  nearly  every  business  day  at  the 
Shawmut  Bank  branch.  Since  each  chedi 
was  for  Just  under  $10,000,  none  of  the 
transactions  had  to  be  reported  to  the  Inter- 
nal Revenue  Senrlce  to  comply  with  a  Fed- 
eral law. 

These  transactions  were  part  of  an  elabo- 
rate, 4Vb  year  scheme  by  Kenaan  to  bankroll 
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and  other  measures  designed  to  clean    tlon, "  and  made  large  dally  currency  depos-    16  of  last  year,  John  Walker,  Assistant 
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his  multi-million  dollar  drug  business.  The 
scheme  included: 

1.  Borrowing  about  $4&8.000,  most  of  it  in 
checks  under  $10,000  each,  from  Industrial 
Credit  Union. 

2.  Cashing  most  of  the  checks  at  Boston 
banks,  including  more  than  half  at  Shaw- 
mut's  branch. 

3.  Wiring  $225,000  through  Industrial. 
Shawmut  and  Western  Union  to  banks  and 
associates  in  the  United  States.  Spain.  Italy 
and  Peru. 

In  virtually  every  transaction,  the  credit 
union,  banks  and  telegraph  service  were 
used  by  Kenaan  to  obtain  checks,  cash  and 
wire  orders  in  amounts  just  under  those 
that  federal  law  requires  to  be  reported. 

And  Kenaan's  use  of  the  credit  union  al- 
lowed him  to  solve— at  least  for  a  time— a 
problem  nagging  most  drug  dealers,  what  to 
do  with  the  large  amounts  of  cash  they 
make  on  drug  sales.  Industrial  made  it  possi- 
ble for  Kenaan  to  be  paid  by  his  drug  cus- 
tomers through  checks  made  out  directly  to 
the  credit  tmion. 

The  Kenaan  case  illustrates  how  financial 
institutions  can— even  unwittingly— help  al- 
ledged  criminals  run  their  Ulegal  businesses; 
and  it  shows  how  easily  federal  laws  intend- 
ed to  block  such  assistance  can  be  circum- 
vented. 

Shortly  before  the  beginning  of  his 
trial  in  June  1984.  Elias  Kenaan 
jumped  bail  and  fled  the  United 
States. 


D  1635 

New  York  City  provides  an  even 
better  instance  of  the  union  between  a 
financial  center  and  professional 
crime.  This  example  is  known  by  the 
colorful  label  of  "The  Pizza  Connec- 
tion." The  President's  Commission  on 
Organized  Crime  described  it  this  way: 

On  April  9,  1984.  38  individuals  were 
charged  in  an  indictment  filed  in  the  South- 
em  District  of  New  York,  as  a  result  of  a 
Federal  investigation  into  heroin  trafficking 
and  money  laundering  in  this  country  and 
in  Europe  by  various  elements  of  La  Cosa 
Nostra,  including  the  Bonnano  crime  family 
•  •  '.  The  network  was  one  of  the  largest 
importers  of  heroin  into  the  United  States, 
and  used  pizza  parlors  throughout  this 
country  to  distribute  heroin  smuggled  in 
from  Southeast  Asia's  Golden  Triangle  via 
SicUy. 

Law  enforcement  authorities  have  gener- 
ally recognized  that  members  of  La  Cosa 
Nostra  and  the  Italian  Mafia  have  been  in- 
volved in  heroin  trafficking  since  the  late 
1930s  and  early  1940s  .  .  .  The  Pizza  Con- 
nection case  provided  new  evidence  of  the 
extent  to  which  elements  of  La  Cosa  Nostra 
and  the  Italian  Mafia  have  jointly  partici- 
pated in  narcotics  trafficking  and  the  laun- 
dering of  narcotics  proceeds  through  finan- 
cial institutions  in  the  United  States. 

The  heroin  importation  network  relied 
upon  a  faction  of  the  Bonnano  crime  family 
headed  by  Salvatore  Catalsuio  to  distribute 
the  heroin  in  this  country.  In  turn,  the 
heroin  business  of  this  Bonnano  crime  fac- 
tion was  tied  directly  to  organized  criminal 
groups  in  SicUy,  the  rest  of  Italy.  Switzer- 
land, Spain  and  Brazil.  Direct  evidence  of 
the  existence  of  this  network  was  first  ob- 
tained in  1980  when  couriers  were  observed 
transferring  enormous  amounts  of  cash 
through  investment  houses  and  banks  in 
New  York  City  to  Italy  and  Switzerland. 
Tens  of  millions  of  dollars  derived  from 


roin  sales  in  this  coimtry  were  trans- 
ferred overseas  in  this  fashion,  apparently 
ii(  violation  of  the  Bank  Secrecy  Act. 

According  to  the  complaint,  the  function 
ol  the  couriers  was  to  transport  cash  out  of 
tl  le  United  SUtes.  GeneraUy,  the  cash  was 
ii  $5.  $10.  and  $20  denominations,  or  "street 
money."  and  was  transported  out  of  the 
^untry  by  private  jet  to  Bermuda,  by  com- 
modity account  transfers  to  New  York  and 
Stritzerland,  and  various  other  means. 
Itiese  funds  were  channeled  from  Switzer- 
land or  Bermuda  back  to  the  narcotics 
sources  in  Italy.  The  money  was  used  to  pay 
fjr  the  raw  opium  converted  to  heroin  in 
tlie  Sicilian  laboratories,  to  finance  addi- 
tional laboratories,  and  otherwise  to  support 
a|id  profit  the  overall  network  of  heroin 
trafficking. 

One  of  the  couriers  for  this  laundering  op- 
eration was  Franco  Delia  Torre,  a  Swiss  resi- 
dfent.  In  March  1982,  Delia  Torre  deposited 
slightly  more  than  $1  million  in  $5,  $10,  and 
$^  bills  in  the  "Traex"  account  at  the  Man- 
hattan office  of  the  brokerage  firm  Merrill 
liynch  Pierce  Fenner  and  Smith.  Thereaf- 
ter, Delia  Torre  made  4  additional  cash  de- 
bits totaling  $3.9  million  in  the  "Traex" 
account  at  Merrill  Lynch  in  late  March  and 
iltid-April  1982. 

In  making  large  cash  deposits  at  Merrill 
liynch,  Delia  Torre's  practice  was  to  request 
mat  security  personnel  accompany  him 
Jom  his  hotel  to  Merrill  Lynch  offices. 
After  several  such  deposits,  security  employ- 
ees determined  that  Delia  Torre's  funds 
dould  not  be  afforded  proper  security,  and 
arrangements  were  made  to  escort  the 
$oney  from  Delia  Torre's  hotel  directly  to 
jankers  Trust,  where  Merrill  Lynch  main- 
lined accounts.  A  Merrill  Lynch  security 
Official,  noting  the  suspicious  nature  of 
ftrtmsactions  and  Delia  Torre's  reluctance  to 
♦nter  the  money  room  at  Bankers  Trust  due 
(|o  the  presence  of  surveillance  cameras,  con- 
ted  the  Merrill  Lynch  manager  in  Zurich, 
;witzerland.  regarding  the  legitimacy  of  the 
Traex"  account.  In  spite  of  assurances  that 
«  account  was  in  order,  Merrill  Lynch 
losed  the  account  in  April  1982,  whereupon 
ilia  Torre  moved  his  laundering  operation 
the  Manhattan  office  of  the  brokerage 
firm  E.F.  Hutton  and  Company. 

By  the  time  Federal  authorities  con- 
tacted E.P.  Hutton  in  regard  to  Mr. 
pella  Torre,  his  heroin  network  had 
managed  to  launder  $25.4  million  over 
k  2-year  period. 

r  In  addition  to  its  local  coverage,  the 
Boston  Globe's  survey  also  examined 
lational  implications  of  the  money 
aunderlng  problem.  Banks  across  the 
lountry  have  noticed  a  large  increase 
n  the  nvimber  of  their  cash  dealings. 
Some  of  it  reflects  new  trends  in  con- 
pumer  economics.  But  Federal  law  en- 
orcement  authorities  believe  that  a 
ubstantial  portion  of  the  cash  surge 
rises  from  the  underworld.  The 
lobe  reports: 

Three  cities— San  Francisco,  Los  Angeles 
d  Miami— have  1985  [cash]  surpluses  that 
ad  crossed  the  billion-dollar  mark  by  June. 
•These  are  the  ones  that  bear  close  scruti- 
ny," said  John  M.  Walker,  Jr.,  until  recently 
an  assistant  U.S.  Treasury  secretary. 

While  cash  is  flowing  Into  those  cities,  it  is 
apparently  leaving  New  England  communi- 
ties. The  Boston  Federal  Reserve  has  sent 
more  cash  to  New  England  banks  than  it 
has  collected  from  them  every  year  since 
1970.  Last  year,  it  distributed  $2.2  billion 
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more  to  cash  than  it  received.  To  investiga- 
tors, ttiese  figures  suggest  that  New  Eng- 
land's I  drug  cash  is  going  elsewhere  to  be 
laundq 

f  those  places,  they  say.  is  San  Fran- 
e  first  official  to  notice  the  surplus 
there  was  David  C^xristerson,  head 
currency  department  at  the  city's 
Reserve.  But  Christerson  was  so 
ipied  with  how  to  fit  all  of  the  extra 
his  overfilled  vaults  that  he  failed  to 
ask  w^ere  it  was  coming  from  or  why.  He 
did  ndt  even  tell  Federal  Reserve  bank  regu- 
lators I  who  might  have  started  looking  for 
answers    as    they    inspected    the    region's 
banksi 
Thf  article  continues: 
The  first  concerted  effort  to  look  for  an 
explanation   did   not  come   until   a   rainy 
morntog  last  March  at  a  conference  called 
by  tht  U.S.  attorney's  office  in  San  Francis- 
co following  publicity  about  the  Bank  of 
Boston's  violation  of  the  Bank  Secrecy  Act. 
AccortUng  to  several  of  those  who  attended, 
investigators  with  Customs,  DEA  and  IRS 
drew  iip  a  list  of  possible  sources  for  the  sur- 
plus. jThe   Olobe's   findings   bolster   their 
theories. 

Florida,  particularly  Miami,  was  high  on 
the  investigators'  list  of  sources  for  illicit 
cash.  That  area  has  recorded  the  largest 
cash  Surplus  of  any  in  the  nation  every  year 
since]l970,  climbing  to  $5.3  bUlion  in  1984. 
and  it  is  the  target  of  one  of  the  Federal 
Govehunent's  largest  financial  probes.  As  a 
result,  dozens  of  people  previously  convicted 
on  drug  and  laundering  charges  in  Miami 
have  inoved  their  operations  to  San  Francis- 
co,   r 

Ont  criminal  connection  between  the  two 
cittesTinvolved  the  case  of  Miami  accountant 
Ramttn  Milan-Rodriquez.  In  one  of  their 
biggeft  busts  to  date,  federal  agents  arrest- 
ed Aolan-Rodriquez  in  May  1983  for  laun- 
dering hundreds  of  millions  in  drug  money. 
Five  flays  later,  when  they  tried  to  question 
one  Of  his  San  Francisco  partners,  Ivan 
..Cuartas.  they  found  Cuartas  has  packed  up 
his  fcunily  and  disappeared.  Left  behind 
were  carbon  copy  receipts  that  officials  said 
indicate  that  Cuartas  had  been  receiving 
blocK  of  cash  from  Miami  and  converting 
thein^  into  cashiers'   checks  at   Bay  Area 

In  considering  the  Boston  Globe's 
analysis,  it's  important  to  distinguish 
the  jimplications  of  the  Angiulo  case 

those   of   the   Milan-Rodriquez 

I  The  former  instance  represents  a 

where  a  local  bank,  albeit  one 

international  connections,  was 
tainted  by  powerful  local  criminals. 
Onejmight  therefore  dimiss  the  money 
laundering  issue  as  a  local  question, 
one  j  that  only  afflicts  selected  cities 
with  historical  ties  to  the  Mafia.  The 
Milan-Rodriquez  affair  shows  that 
money  launderers  have  infiltrated  not 
onljf  individual  banks,  but  indeed  the 
national  banking  system  of  credit  and 
currency.  All  Americans  can  therefore 
be  Effected  by  shifts  in  the  balance  of 
currency,  distrust  of  financial  organi- 
zations linked  to  the  mob,  and  the  cor- 
ruption of  bank  officials. 

Mi'.  Speaker,  the  latter  phenomenon 
is  liot  a  frequent  occurrence.  Many 
banic  tellers  and  managers  are  only 
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grasping  the  Bank  Secrecy  Act 


and  other  measures  designed  to  clean 
up  money  laundering.  Yet  there  are 
those  important  instances  where  com- 
plicity by  bank  officials  has  been 
found.  The  President's  Commission  on 
Organized  Crime  discussed  such  an  in- 
stance in  an  interim  report  to  the  At- 
torney General  and  President  Reagan 
for  October  1984: 

As  a  result  of  Operation  Greenback,  a  fed- 
eral grand  jury  indicted  the  Great  American 
Bank  of  Dade  County.  Florida,  and  three 
employees,  including  the  vice  president  of 
the  Installment  loan  department,  a  loan  of- 
ficer, and  the  head  teller.  The  indictments, 
returned  as  a  series  from  December  1982 
through  April  1984.  charged  that  the  bank 
laundered  more  than  $94  million  from  Janu- 
ary 1980  through  February  1981.  and  will- 
fully failed  to  file  406  currency  transaction 
reports  during  that  period.  In  addition,  the 
bank's  depositors— three  separate  narcotics 
organizations— were  charged  in  three  com- 
panion indictments.  All  defendants  who  are 
not  fugitives  have  pleaded  guilty  to  various 
charges,  including  failure  to  file  CTR  re- 
ports and  conspiracy  to  provide  money  laun- 
dering services  for  narcotics  related  organi- 
zations. 

The  money  laundering  schemes  effected 
through  GAB  included  agreements  between 
the  narcotics  trafficking  organizations  and 
the  vice-president  of  GAB.  Lionel  Paytuvi 
.  .  .  One  of  the  narcotics  organizations, 
holding  an  account  under  the  name  Interfll, 
made  cash  deposits  of  over  $71  million  from 
January  1980  through  February  1981,  with 
average  deposits  In  excess  of  $250,000  dally. 
Interfll  did  no  legitimate  business,  and  ex- 
isted only  as  a  GAB  account  and  a  front  for 
cocaine  and  marijuana  sales  as  well  as  nar- 
cotics money  laundering  services  .  .  .  Inter- 
fll maintained  an  average  dally  balance  of 
$500,000-$600.000.  GAB  routinely  Issued 
cashier's  checks  two  or  three  days  following 
the  cash  deposits,  enabling  the  bank  to  real- 
ize further  profits  until  the  checks  were  ne- 
gotiated. 

From  April  1980  through  December  1980, 
GAB  maintained  another  account  for 
"Louis  Rondon"  in  which  currency  deposits 
in  excess  of  $9  million  were  made.  The 
"Rondon"  account  was  a  nominee  account 
for  Carlos  Piedrahita.  a  known  narcotics 
supplier  from  Columbia  and  partner  of 
Isaac  Kattan.  The  1984  analysis  by  Federal 
law  enforcement  agencies  and  the  intelli- 
gence community  noted  that  Kattan,  who 
was  eventually  indicted  for  his  role  in  the 
GAB  scheme,  had  pursued  a  criminal  career 
that  "probably  constitutes  a  prototype  of 
the  traditional  relationship  between  Colom- 
bian drug  traffickers  and  money  exchang- 
ers. With  his  links  to  drug  money  movement 
already  established,  Kattan  probably  was 
one  of  the  prindpala  in  the  shift  of  cocaine 
money  laundering  from  New  York  City  to 
Miami  in  the  19708.  He  subsequently  func- 
tioned virtually  as  the  'Chancellor  of  the 
Exchequer'  for  at  least  one  major  cocaine 
trafficking  organization— a  degree  of  in- 
volvement that  does  not  appear  to  have 
been  duplicated,  at  least  in  the  United 
States,  since  his  arrest  and  the  impound- 
ment of  his  records." 

In  early  February  1981,  GAB  officials  met 
with  Kattan  and  agreed  to  procen  a  $3  mil- 
lion cash  deposit  by  iaaulng  cashier's  checka 
to  various  Kattan  accounts  at  the  Bank  of 
Miami  in  exchange  for  a  $20,000  fee,  paid  in 
advance,  to  GAB.  Later,  at  OAB'i  Inslat- 
ence,  Kattan  opened  a  checking  account  in 
the  tuune  of  "Currency  Exchange  Corpora- 


tion," and  made  large  daily  currency  depos- 
its totaling  more  than  $6  million  in  cash 
which  were  the  proceeds  of  sales  of  narcot- 
ics, smuggled  primarily  from  Colombia. 

Kattan's  operation  Involved  the  cash  de- 
posits of  large  sums  of  narcotics  proceeds  by 
Kattan  or  his  couriers  into  his  "Currency 
Exchange  Corporation"  account,  where  It 
was  transferred  via  cashier's  check,  wire 
transfer  or  check  to  the  Bank  of  Miami, 
where  Kattan  held  an  account  in  the  name 
of  "Sofisa. "  GAB  assisted  in  the  money 
laundering  scheme  by  routinely  falsifying 
names  of  remitters  on  Kattan's  cashier's 
checks,  as  well  as  falling  to  file  the  required 
currency  transaction  report. 

After  a  series  of  transactions  through  for- 
eign tax  havens,  the  U.S.  funds  would  then 
appear  as  assets  of  Kattan's  Colombian 
travel  agency,  which  was  also  a  front  for 
Kattan's  Colombian  black  market  money 
exchange.  Kattan  could  then  pay  Colombi- 
an narcotics  traffickers  in  Colombian  pesos, 
as  well  as  finance  the  transportation  of  nar- 
cotics from  Colombia  to  the  United  States. 
In  many  Instances,  currency  never  left  the 
United  States  because  of  Kattan's  large 
source  of  pesos  from  his  black  market 
money  exchange,  which  he  acquired  by 
transferring  various  U.S.  bank  checks 
rather  than  actual  U.S.  currency. 

Upon  being  Introduced  to  the  principal  in- 
dividuals of  the  "Rondon"  and  "Interfll "  ac- 
counts, one  GAB  officer  expressed  his  pleas- 
ure with  their  average  daily  balances  and 
voiced  appreciation  for  their  business. 

Mr.  Speaker,  this  sickening  episode 
grips  one's  attention  because:  First,  in- 
dividual money  laimderers  are  ex- 
changing fortunes  in  cash— even  at 
single  institutions;  second,  they  take  a 
casual,  'even  carefree  attitude  toward 
their  exploits;  third,  the  bank  officials 
that  conspire  with  them  are  effective- 
ly strivitig  to  facilitate  the  sale  of 
deadly  substances. 

Let  us  make  that  clear.  Those  people 
who  believe  that  they  are  only  in- 
volved in  financial  transactions, 
changing  dirty  money  into  clean 
money,  are  assuredly  aiding  and  abet- 
ting the  poison  going  into  the  veins  of 
our  children  in  this  country. 

Money  laimderlng  represents  a  real 
threat  not  merely  to  taint  banks  with 
criminal  activity,  but  to  overwhelm 
them  in  it  and  to  facilitate  the  drug 
trafficking  in  this  country,  with  all  of 
its  damning  consequences. 

The  empirical  reality  of  the  money 
laimderlng  crisis  can  breed  despair.  In 
an  era  of  budget  cutting,  law  enforce- 
ment agencies  that  are  already  under- 
staffed will  not  be  able  to  conquer  a 
problem  of  this  magnitude.  One  can 
Justify,  however,  the  belief  that  Feder- 
al and  State  authorities  will  create  in- 
roads into  the  money-washing  oper- 
ations that  will  damage  the  activities 
of  mobsters  and  drug  dealers. 

This  conclusion  is  based  on  the  suc- 
cess of  previous  efforts  to  control 
laundering,  and  on  the  opportunities 
for  significant  legal  reform  in  this 
area.  One  can  gather  from  the  cases  I 
mentioned  earlier  that  law  enforce- 
ment has  scored  some  important  victo- 
ries airainst  money  launderers  and 
those  that  depend  on  them.  On  April 


16  of  last  year,  John  Walker.  Assistant 
Secretary  of  the  Treasury  for  Enforce- 
ment and  Operations,  testified  before 
the  House  Judiciary  Committee's  Sub- 
committee on  Crime.  There  he  noted 
that  the  Treasury  Department  has  al- 
located 40  task  forces  to  conduct  fi- 
nancial investigations  using  data  pro- 
vided by  the  Bank  Secrecy  Act.  Ac- 
cording to  Mr.  Walker. 

Since  1980:  they  have  produced  over  1.300 
indictments  and  over  490  convictions:  they 
have  resulted  in  $81.8  million  In  currency 
seizures  and  $34.3  million  In  property  sei- 
zures: and  they  have  destroyed  eighteen 
major  money  laundering  enterprises,  which 
laundered  a  documented  total  of  $2.8  bil- 
lion. 

Mr.  Walker  added  that  the  Presi- 
dent's Organized  Crime  Drug  Enforce- 
ment Task  Forces  have  attacked  over 
880  cases  and  have  obtained  more 
than  1,860  convictions. 
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Mr.  Speaker.  I  think  we  would  all 
agree  these  figures  represent  a  real  be- 
ginning, a  substantial  beginning,  they 
do  mean  that  so  much  more  remains 
to  be  done.  Although  drug  traffickers 
now  have  1,800  fewer  ways  or  fewer  In- 
dividuals to  conceal  their  Illegal  gains, 
present  law  is  not  sufficient  to  do 
what  needs  to  be  done  to  turn  off  this 
very,  very  open  process  by  which  those 
who  would,  as  I  say,  put  the  poison  in 
the  veins  of  our  children  would 
become  legitimate  and  escape  the  eye 
of  the  law. 

I  yield  to  the  gentleman  from  Flori- 
da [Mr.  McCoLLVMl. 

Mr.  McCOLLUM.  I  think  the  gentle- 
man Is  doing  a  great  service,  my  col- 
league on  the  Crime  Subcommittee,  by 
having  this  special  order  time  and 
drawing  the  Members'  attention  to  the 
fact  that  we  need  more  than  perhaps 
any  other  piece  of  legislation  except 
perhaps  the  question  of  balancing  the 
budget  to  pass  a  money  laundering  bill 
in  this  Congress,  one  that  makes  it  a 
crime,  as  the  gentleman  Is  pointing 
out. 

We  have  tremendous  obligations  to 
the  youth  of  this  country  to  do  every- 
thing we  can  to  stop  drug  trafficking. 
It  seems  to  me.  and  I  know  the  gentle- 
man and  I  have  discussed  this  on  sev- 
eral occasions,  that  there  are  really 
only  three  ways  in  which  we  can  get  at 
drug  trafficking.  One  of  them  Is  to  dis- 
courage and  try  to  eliminate  the 
demand  among  the  young  people.  A 
lot  is  going  on  today  in  this  coimtry. 
There  is  a  great  deal  of  that,  but  still, 
even  though  the  demand  is  slightly 
down,  unfortunately,  we  are  still  at 
very  alarming  rates. 

The  second  way.  and  I  think  we  have 
seen  an  awful  lot  of  effort  in  this,  is  to 
get  at  the  source;  to  try  to  get  the 
source  countries  that  are  producing 
these  narcotics,  the  coca  leaves  and 
the  marijuana  plants  and  so  on  to 
eliminate  those.  Despite  all  of  our  ef- 


1986 


,«.— A—  Aik.*.. 


»«a^   «>TA  < 


CO 


RESSIONAL  RECORD— HOUSE 

that,  ts  the  best  example  one  can    that, 


February  6,  1986 
we  put  a  very  strong  crimp  in 


■  I 

February  6,  1986  CONGRESSIONAL  RECORD-HOUSE  1987 

ahin:  that  we  are  solnE  to  set  Involved    There  are  a  lot  of  people  who  now  rec-    clear  warning  to  get  out  of  the  way  or 


1986 

forts  there,  and  we  are  really  putting  a 
lot  of  effort  into  it  now,  we  are  still 
seeing  enormous  sums  being  produced. 
The  third  way  and  the  primary 
reason  why  all  of  this  works  is  what 
the  gentleman  is  talking  about.  That 
is  the  profit  that  is  in  the  narcotics 
business.  If  w-^  can  get  at  the  profit,  if 
we  can  make  it  too  expensive  for  the 
big  money,  organized  criminals  to  get 
involved  and  to  continue  this  high- 
level  operation,  we  can  make  a  very 
significant  impact  on  the  entire  proc- 
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It  is  not  easy,  as  the  gentleman  has 
noted,  this  $50  to  $75  billion  business 
annually  in  this  country.  We  are  talk- 
ing about  "b"  with  billion,  not  million. 
It  seems  to  me  the  legislation  that  I 
have  offered,  the  legislation  the  ad- 
ministration has  proposed,  the  legisla- 
tion that  I  know  we  are  going  to  see 
coming,  I  hope,  out  of  the  Crime  Sub- 
committee and  perhaps  companion 
legislation  over  in  the  Banking  Com- 
mittee, all  are  going  to  make  the 
effort  to  address  that  problem  because 
it  is  too  easy  to  do  that.  The  banks  are 
too  open  in  especially  foreign  coun- 
tries like  Panama  and  the  Bahamas 
and  elsewhere.  We  have  people  run- 
ning around  like  the  witness,  the 
hooded  fellow  who  is  telling  us  about 
how  he  professionally  organized  all 
those  people  to  go  around  and  get 
cashiers'  checks  with  the  cash  to  cover 
it  up  as  in  the  pizza  case  and  the  ones 
you  have  cited  and  so  on. 

Mr.  LUNGREN.  He  made  it  sound  so 
simple. 

Mr.  McCOLLUM.  It  was  so  simple, 
was  it  not?  He  is  an  attorney,  profes- 
sionally trained,  did  not  want  to  know 
where  the  money  came  from,  did  not 
care,  getting  his  cut  off  the  top.  A 
person  like  that  happened  to  be  tried 
because  there  are  bribery  laws  and 
fraud  laws,  but  unfortimately,  they 
are  not  adequate,  normally,  to  catch 
these  people.  People  think  we  have 
money  laundering  laws.  I  see  every 
once  in  a  while.  I  am  sure  that  you  do. 
that  there  is  a  case  being  tried  for 
money  laundering.  What  they  are 
talking  about  is  some  indirect  method 
that  our  law  enforcement  people  have 
put  together  as  best  they  can,  but 
there  is  no  crime  for  knowingly  con- 
cealing the  source  of  money  from  illic- 
it narcotics  or  any  other  illicit  transac- 
tion. It  is  terrible. 

Mr.  LUNGREN.  The  gentleman  will 
recall  that  mention  was  made  during 
hearings  we  had  in  our  subcommittee 
of  testimony  taken  from  a  woman 
teller  at  a  bank  where  this  money 
laundering  was  going  on,  where  she 
was  specifically  asked  the  question: 
"Did  you  not  know  that  these  large 
amounts  of  money  that  this  individual 
was  delivering  to  you  on  a  regular 
basis  in  a  satchel  was  related  to  drug 
trafficking?"  Her  answer  was  basically, 
"Yes.  I  did.  but.  everybody  is  doing  it; 
it  is  not  my  business."  The  point  is 


t&at  that  is  the  best  example  one  can 
give  of  why  we  need  a  money  launder- 
ing statute.  As  long  as  the  amount  she 
was  given  was  not  above  $10,000,  she 
committed  no  crime  by  basically 
cleansing  that  money,  even  though 
slie  knew  it  was  from  an  illegal  enter- 

jWliat  we  are  suggesting,  as  strongly 
a$  we  possibly  can.  is  that  yes,  the 
Bank  Secrecy  Acts  have  assisted  us; 
yfes.  the  amendments  we  made  to  the 
Bank  Secrecy  Act.  to  the  Comprehen- 
sive Crime  Control  Act  have  assisted 
us,  but  right  now  the  very  means  by 
Mhich  people  are  cleansing  their 
lioney  is  itself  not  an  illegal  act  as  far 
ae  the  person  doing  the  cleansing. 
I  yield  to  the  gentleman  from  Flori- 

11  [Mr.  McCoLLUMl. 
Mr.  McCOLLUM.  I  certainly  agree 
ith  the  gentleman  and  that  is  the 
tlottom  line  point.  You  have  two  objec- 
oves  here.  One  is  to  give  law  enforce- 
ient  a  better  tool  to  get  at  the  hard- 
ekied  criminal  that  everybody  immedi- 
ately recognizes  as  being  involved  in 
traditional  money  laundering  conceal- 
ment as  a  part  of  the  narcotics  orga- 
nized crime  operation.  Second,  what 
jou   are  making  such   a  good  point 
J  bout  is  to  make  the  public  really 
1  ware  and  take  notice  that  it  is  really 
<riminal  for  somebody  to  "innocently 
liut  knowingly"  be  a  conduit  for  this 
kind  of  transaction.  This  money  trans- 
action. It  is  not  just  a  moral  crime,  it 
is  a  crime  against  society  which  we.  I 
think,  have  an  obligation  to  put  into 
the    books    and    make    it    such    that 
ieople  who  are  bank  tellers,  people 
iiho  are  Innocent  out  there  in  restau- 
_its  and  so  on  luiow  at>out  it. 
I  think  the  other  thing  the  gentle- 
is  making  a  point  about  is  that 
lot    everything    goes    through    the 
janks   or   through   the   savings   and 
loans  or  through  the  securities  compa- 
lies.  We  have  about  half  the  money  in 
loney   laundering   that   has   floated 
hrough  businesses,  taken  off  shore 
jthout  ever  going  through  our  finan- 
cial institutions,  and  these  proposed 
statute  changes  would  be  designed  in 
Idition  to  give  law  enforcement  an 
opportunity  to  better  get  a  prosecu- 
;ion  tool  for  capturing  the  people  who 
^re  handling  it  at  each  stage  even  if  it 
does  not  go  through  a  financial  insti- 
tution. 

Mr.  LUNGREN.  As  the  gentleman 
knows,  looking  through  it  as  I  have, 
the  American  people  have  not  been 
fully  informed  on  what  we  are  talking 
about.  When  I  have  gone  to  DEA  fa- 
cilities and  seen  some  drugs  being  kept 
for  evidence  purposes,  stacking  no 
higher  than  this  table,  and  maybe 
about  4.5  feet  in  width,  being  worth 
iover  a  billion  dollars.  It  is  incredible 
iwhat  we  are  talking  about  in  t^nns  of 
the  amounts  of  money  being  generat- 
ed and  the  reason  why  they  need  the 
conduit  to  change  that  dirty  money 
into  clean  money.  If  they  cannot  do 
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that,  we  put  a  very  strong  crimp  in 
their  whole  process. 

Mr.  McCOLLUM.  If  the  gentleman 

will  yield,  that  is  absolutely  the  point. 

We  Have  got  to  put  a  crimp  in  the 

proc^.  If  they  cannot  make  money 

off  ot  it.  the  big  guy  is  not  going  to  be 

in  it;  ^ou  are  not  going  to  see  as  much 

ig.  We  will  always  have  some 

problems  Just  like   we   always 

jrimes,  but  we  will  not  have  any- 

of  the  size  and  scope  that  is  here 

To  me.  it  is  unfathomable  as 

. „  as  we  have  been  fighting  this 

battle  that  we  still  do  not  have  the 
tools  lin  the  hands  of  our  law  enforce- 
ment! officials  to  get  at  the  guts  of  this 
things  right,  here  and  now. 

We.  try  to  intercept  at  the  border  but 
you  (sn  Just  put  so  many  planes  up  in 
the  air;  you  can  Just  put  so  many  ships 
out  an  the  sea.  It  is  a  big  ocean;  it  is  a 
big  ^y.  We  cannot  stop  everything 
from  coming  into  this  country  and  we 
cannot  arrest  every  little  nickle  and 
dime  operation  on  a  street  comer  sell- 
ing k  bag  of  marijuana.  We  cannot 
stop  Tit  in  that  fashion.  We  ought  to 
keep  I  trying;  I  am  not  saying  we  do  not 
try.  We  ought  to  be  praising  the  law 
officers  who  are  making  a  valiant 
effort;  to  do  it  at  every  level.  But  it  is 
not  koins  to  get  at  the  root  of  the 
problem.  This  can.  but  again,  it  needs 
the  American  public's  attention  so  we 
can  get  the  support  for  this. 

Mrj.  LUNGREN.  As  the  gentleman 

said,J  one  part  of  the  entire  process  in 

dealing  with  drugs  is  education;  edu- 

catiiig  our  children,  getting  the  word 

We   are   sending   a   discordant 

to  our  children  by  saying  on  the 

id,  "Do  not  get  involved  with 

i,  they  are  death  for  you. "  and  in 

factTwe  mean  that  literally,  suid,  on 
the  other  hand,  having  a  system  that 
exisB  which  allows  a  teller  to  say. 
"Weil.  I  do  not  care  if  that  came  from 
drug  trafficking  because  there  are  a 
lot  df  people  out  there  doing  it.  and  it 
is  nbt  against  the  law  for  me  to  change 
their  money.  As  long  as  they  keep  it 
undV  $10,000.  I  commit  no  crime  by 
not  tven  reporting  it." 

What  kind  of  signal  is  that  to  our 
children  saying  this  is  such  a  dastardly 
thing,  it  is  causing  such  great  pain  in 
our  [country.  On  the  other  hand,  you 
hav^  got  people  involved  in  legitimate 
finaticial  institutions  saying.  "I  am 
closing  my  eyes  to  where  it  came  from, 
and  you  cannot  catch  me  because  it  is 
not  Eigainst  the  law  to  do  that." 

Mr  McCOLLUM.  if  the  gentleman 

will  yield  further,  the  point  you  are 

ig  is  absolutely  the  bottom  line.  I 

that  there  is  an  undercurrent  in 

of  our  hearings  and  among  some 

e  questions  being  raised  by  some 

might  pick  on  this  legislation  that 

there  may  be  too  many  problems  to 
havte  a  stautute  like  this,  that  maybe 
sonehow  we  are  going  to  be  interfer- 
ing} with  the  attorney-client  relation- 


ship; that  we  are  going  to  get  involved 
in  areas  that  might  reveal  the  client  of 
the  bank,  his  accounts,  in  a  way  that 
would  put  a  damper  on  the  normal 
right  to  privacy  and  so  on. 

I  think  the  gentleman  knows  and 
would  agree  with  me  that  the  commit- 
tee is  very  cognizant  of  these  rights 
and  we  are  making  every  effort  and 
will  be  able  to  make  every  effort  to,  I 
think,  quite  satisfactorily  respond  to 
those  requests,  put  out  a  piece  of  legis- 
lation that  will  get  with  it.  that  is 
narrow  in  scope  but  to  the  point  of  al- 
lowing the  banks  to  give  forward  some 
information  that  have  not  up  to  now 
been  able  to  because  they  might  be 
prosecuted  under  the  present  laws  for 
violating  some  secrecy,  and  most,  im- 
portantly do  what  the  gentleman  is 
urgW  here  today,  make  that  a  crime 
where  people  are  out  there  who  know 
they  are  not  part  of  the  scheme  but 
really  are  that  knowing  movement  of 
the  money  from  the  illegal  source. 
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That  is  so  important,  it  can  be  done, 
it  can  be  crafted,  and  the  critics  so  far, 
I  think,  are  very  minor  on  this  point. 
But  we  needed  to  mention  that  there 
are  some,  and  that  Is  where  they  are. 
but  they  are  being  overcome  and  can 
be  overcome.  We  need  to  move  on  to 
legislation. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man's yielding.  I  know  that  he  has  the 
time  and  has  only  so  much  of  it  but  I 
can  only  say  that  I  want  to  again 
thank  him  for  taking  this  time  out 
today  to  bring  this  point  to  the  atten- 
tion of  our  colleagues  and  the  public 
that  we  do  need  this  legislation.  It  is 
not  a  simple  problem.  It  is  a  very  gi- 
gantic problem  on  which  the  American 
public  needs  an  extra  tool,  and  the 
public  awareness  that  the  gentleman 
is  bringing  up  is  Just  tremendous. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  LUNGREN.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  com- 
ments. I  think  the  record  should  re- 
flect that  the  gentleman  from  Florida 
has  probably  been  the  first  person  in 
this  Congress  to  bring  forward  propos- 
als of  a  legislative  nature  to  address 
the  question  of  money  laundering.  He 
has  worked  with  the  chairman  of  our 
subcommittee  to  have  hearings,  and  I 
know  he  will  continue  striving 
throughout  this  Congress  to  see  If  we 
can  get  some  legislation  on  the  books 
so  we  will  not  be  talking  about  this 
next  year  but.  instead,  will  be  talking 
about  how  it  is  working  and  what 
other  things  we  may  need  to  get  it  im- 
plemented in  a  better  fashion. 

Mr.  McCOLLUM.  Mr.  Speaker,  if 
the  gentleman  will  yield  further.  I 
thank  him  for  pointing  that  out.  but  I 
want  to  say  that  the  gentleman  from 
California  has  been  an  invaluable 
asset  to  our  subcommittee  on  this 
issue,  and  he  is  doing  it  again  today. 


There  are  a  lot  of  people  who  now  rec- 
o^iise  this,  and  thanks  to  this  type  of 
a  hearing,  a  lot  more  are  going  to  rec- 
offoize  it.  ,     , 

So  I  thank  the  gentleman  again.  I 
appreciate  his  taking  this  time  out. 

Mr.  LUNGREN.  Mr.  Speaker,  as  I 
said  before,  the  crux  of  the  problem  is 
that  at  present  there  is  no  statute  di- 
rectly addressing  the  problem  of 
money  laundering.  As  a  result,  most 
prosecutions  In  the  area  are  brought 
under  the  Bank  Secrecy  Act  which  by 
its  terms  impoaes  criminal  penalties 
only  for  violations  of  its  reporting  and 
recordkeeping  requirements.  The  fi- 
nancial institutions  file  currency 
transactions  reports— CTR's— when 
more  than  $10,000  is  involved  in  a 
transaction.  Thus  the  money  laun- 
derer  complies  with  the  actual  require- 
ments by  filtaig  the  required  forms  or 
uses  an  approach  not  involving  finan- 
cial Institutions  and,  therefore,  not 
covered  by  the  act  and  may  be  able  to 
avoid  prosecution. 

Another  aspect  of  the  law  that  has 
bearing  on  any  consideration  of  the 
question  of  money  laundering  is  the 
Right  to  Privacy  Act.  The  RPPA  pro- 
hibits a  financial  institution  from  dis- 
closing information  from  a  customer's 
financial  records  unless  the  institution 
has  been  served  with  legal  process.  Fi- 
nancial institutions  must  wait  10  to  14 
days  before  furnishing  any  informa- 
tion to  a  government  authority.  The 
Government  must  submit  a  written 
certificate  to  the  institution  Indicating 
it  has  complied  with  the  relevant  pro- 
visions of  the  act.  All  this  is  Intended 
to  protect  financial  institutions  from 
liability  for  wrongful  disclosure  of  cus- 
tomer records. 

It  should  be  noted  that  there  are  a 
nimiber  of  exceptions  to  the  applica- 
tion of  RFPA.  It  does  not  prohibit  a  fi- 
nancial Institution  from  notifying  a 
government  authority  that  it  has  in- 
formation which  nuiy  be  relevant  to  a 
possible  violation  of  law  or  regulation. 
The  procedures  of  the  act  outlined 
above  do  not  apply  to  requesU  for 
"emergency  access"  If  a  determination 
is  made  that  any  delay  in  obtaining 
their  records  would  create  "imminent 
danger"  of  physical  injury,  serious 
property  damage,  or  flight  to  avoid 
prosecution. 

The  President's  Commission  on  Or- 
ganized Crime  has  found  a  number  of 
problem  areas  with  respect  to  current 
law.  First  of  all,  financial  institutions 
have  often  been  reluctant  to  notify 
Federal  authorities  of  suspicious 
transactions.  They  fear  exposure  to 
civil  liability,  which  could  Include  pu- 
nitive damages  and  attorney  fees. 

Second,  the  Commission  reported 
that  officials  that  have  been  contacted 
by  law  enforcement  authorities  have 
on  occasion  then  notified  the  custom- 
ers Involved  even  when  It  was  clear 
that  vioUtions  of  the  law  were  In- 
volved, and  that,  therefore,  gave  them 


clear  warning  to  get  out  of  the  way  or 
change  their  transactions  or  in  some 
way  attempt  to  avoid  the  law. 

Third,  despite  Judicial  decisions  to 
the  contrary,  financial  Initltutloni 
have  also  expressed  concern  that 
under  Stote  financial  privacy  statutes, 
their  failure  to  notify  a  customer  that 
they  have  received  a  Federal  grand 
Jury  subpoena  for  the  customers' 
records  would  subject  them  to  high 
civil  penalties  or  criminal  liability 
under  State  law. 

Fourth,  the  Commission  found  that 
Federal  agencies  lack  investigative 
teetmlques  such  as  authority  to  con- 
duct electronic  searches,  that  there 
are  insufficient  numbers  of  FBI.  DEA, 
and  IRS  agenU  to  Investigate  money 
laundering  schemes,  and  that  the  gen- 
eral availability  of  exemptions  of  CTR 
requirements  for  bank  customers 
makes  compliance  even  more  difficult. 
Fifth,  the  Bank  Secrecy  Act  may  not 
provide  sufficient  authority  to  pros- 
ecute and  penalize  money  laundering. 
Civil  and  criminal  penalties  for  willful 
violations  of  the  act  can  be  applied 
only  xmder  limited  circtwutances  in- 
volving a  "pattern"  of  illegal  activity. 

Finally,  the  report  expresses  concern 
that  the  absence  of  an  attempt  provi- 
sion in  the  act  has  created  problems 
for  law  enforcement  and  the  courts  re- 
garding the  issue  of  when  conduct  by  a 
money  launderer  constitutes  a  com- 
pleted offense  under  the  act. 

The  Commission  has  also  made  a 
number  of  legislative  recommenda- 
tions which  are  embodied  in  a  bill 
(H.R.  1367)  Introduced  by  Congress- 
man Bill  McCollum  on  February  28 
of  last  year. 

On  behalf  of  the  administration. 
Representative  FnwAifD  St  Girmaiii 
and  Representative  McColxum  also  in- 
troduced the  Money  Laundering  and 
Related  Crimes  Act  of  1986.  This  legis- 
lation (H.R.  2788)  represents  some- 
what of  a  refinement  of  H.R.  1367.  It 
provides  that  one  who  conducts, 
causes,  or  attempts  to  conduct  a  trans- 
action involving  either  the  wire  trans- 
fer of  funds  or  involving  monetary  In- 
stnmients  or  which  is  through  a  finan- 
cial Institution  is  guilty  of  an  offense 
if  the  Government  can  show  either  of 
the  following: 

First,  that  this  person  acted  with  the 
intent  to  promote,  manage,  establish, 
carry  on,  or  facilitate  the  promotion, 
management,  establishment,  or  carry- 
ing on  of  any  unlawful  activity,  or 

Second,  that  the  person  knew  or 
acted  In  reckless  disregard  of  the  fact 
that  the  monetary  instruments  or  wire 
transferred  funds  represent  the  pro- 
ceeds of  or  are  derived  from  directly  or 
indirectly  the  proceeds  of  any  unlaw- 
ful activity.  ^  ^„, 
The  punishment  under  the  bill 
would  extend  for  up  to  20  years  and  a 
fine  of  up  to  the  greater  of  $250,000  or 
twice  the  value  of  the  monetary  In- 
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struments  of  wire  transferred  funds 
involved  in  the  transaction.  The  biU 
will  allow  for  either  the  civil  or  crimi- 
nal forfeiture  of  funds  and  proceeds 
derived  from  the  funds  involved  in  a 
violation  of  the  act. 

Nothing  in  the  RFPA  will  apply 
when  a  financial  Institution  provides 
financial  records  to  an  agency  which  it 
has  reason  to  believe  may  be  relevant 
to  possible  crimes  by  or  against  a  fi- 
nancial institution  or  financial  super- 
visory agency  or  as  a  result  of  a  viola- 
tion of  the  Bank  Secrecy  Act,  the  pro- 
posed money  laundering  offense  or 
enumerated  drug  related  crime  provi- 
sions. 

Mr.  Speaker,  there  are  other  bills  in 
this  area.  Congressman  Bill  Hughes, 
chairman  of  the  Crime  Subcommittee 
of  the  Judiciary  Committee,  has  also 
introduced  a  money  laundering  pro- 
p<wal.  HJl.  1474.  Its  definition  is  some- 
what different  than  those  I  have  Just 
expressed.  The  intent  standard  used 
there  is  somewhat  different. 

There  are  those  who  have  come 
before  our  panel  to  show  that  there 
are  some  problems  in  terms  of  the 
standard  that  we  have  put  tn  the  origi- 
nal bill,  or  that  the  scope  of  the  bill 
that  some  of  us  have  signed  on  to  at 
the  request  of  the  administration  may 
be  perhaps  too  broad.  But  those  are 
things  on  which  we  can  compromise. 
There  is  no  doubt  in  my  mind  that  if 
we  put  our  minds  to  it,  this  Congress 
can  enact  meaningful,  effective,  tough 
money  laundering  legislation  which 
will  meet  the  legitimate  criticisms  that 
have  been  raised  thus  far. 

One  point  I  would  like  to  stress  is 
that  regardless  of  the  form  the  legisla- 
tion will  ultimately  take,  I  do  believe  it 
must  be  comprehensive  in  order  to  ad- 
dress the  broad  scope  of  the  problem. 
If  the  legislation  is  not  comprehensive, 
we  will  be  reminded  of  the  hydra  in 
greek  mythology:  for  each  head  of  the 
monster  that  was  cut  off,  two  arose  in 
its  stead. 

Money  laundering  presents  problem- 
solvers  in  Congress  and  the  adminis- 
tration with  difficult  problems.  But. 
believe  me,  the  serious  magnitude  of 
these  dilemma  should  generate  a  new 
energy  and  inventiveness. 

With  the  President's  Commission 
and  perhaps  even  this  afternoon,  with 
Members  of  the  House  tailing  about 
this,  we  have  already  taken  the  first 
step  in  this  respect  by  illuminating  the 
money  laundering  problem  for  aU 
Americans  to  see. 

The  second  step  is  obviously  legisla- 
tion. We  must  recognize  that  it  would 
be  calamitous  for  oiu*  banking  system 
not  to  act  upon  the  money-laundering 
affliction.  For  the  sake  of  the  banking 
system  itself,  if  we  fail  to  heed  the 
advice  of  the  Crime  Commission,  then 
we  effectively  wink  at  the  corruption 
of  n.S.  finance.  America's  banldng  cus- 
tomers should  not  and  will  not  toler- 
ate such  a  situation. 


Mr.  Speaker,  the  bottom  line  is  that 
wi  are  talking  about  the  lives,  both 
the  ruined  lives  and,  yes,  the  lives  that 
have  been  stomped  out  by  drug  abuse 
in  this  country,  and  the  fact  that  the 
p<  rpetrators  of  that  terrible  affliction 
ox  our  children  and  those  who  are 
oiler  than  children  can  be  affected, 
aid  that  that  particular  process  that 
is  involving  these  perpetrators  can 
oily  be  facilitated  by  money  laimder- 
in{.  If  we  take  money  laundering  out 
of  the  process,  we  will  deliver  a  devas- 
tatlng  blow  to  these  perpetrators  of 
p<  ison  to  our  children. 

3o.  Mr.  Speaker.  I  hope  that  all  of 
mtr  colleagues  will  pay  attention  to 
tips  problem,  that  we  will  work  to  get 
meaningful  legislation  before  the  end 
of  this  Congress,  and  that  in  fact  next 
year  we  can  talk  about  the  effective- 
ness of  this  approach  and  see  if  we  can 
do  more.  The  fact  that  this  may  not  be 
the  perfect  answer  ought  not  to  stop 
u4  or  hinder  us  from  taldng  what  ap- 
pears to  be  the  best  approach  we  have 
available  to  lis  at  this  time. 

Mr.  Speaker.  I  believe  that  my  col- 
league, the  gentlewoman  from  Kansas 
U^rs.  MsTKRS].  would  like  me  to  yield 
ta  her  at  this  time,  and  I  do  so  very 
hippUy. 

a  1710  f 

Mrs.     BCETERS     of 


Mr. 


Kansas. 
Shaker.  I  thank  the  gentleman. 

I  compliment  my  colleague,  the  gen- 
tleman from  California  [Mr.  LxmoRZH] 
tat  doing  this  special  order  and  I  am 
pleased  to  Join  my  colleague,  the  gen- 
tleman from  Florida  [Mr.  McCollum] 
in  this  special  order  on  the  problem  of 
money  laimdering. 

Recent  convictions  against  organized 
cifme  leaders  for  skimming  more  than 
%%  million  from  the  counting  room  of 
the  Stardust  Casino  in  Las  Vegas 
clearly  demonstrate  the  extent  to 
which  organized  crime  has  permeated 
aU  aspects  of  society.  The  need  to 
te  the  profitability  of  criminal 
Ivlty  has  become  a  national  priori- 
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order  to  eliminate  the  profitabil- 
of  criminal  activity  the  administra- 
>n  and  Congress  have  focused  their 
sntion  on  money  laundering. 
Mioney  laundering  has  been  defined  by 
the  President's  Commission  on  Orga- 
nised Crime  as  "the  process  by  which 
o4e  conceals  the  existence.  Illegal 
sc^urce.  or  illegal  application  of 
iilBome.  and  then  disguises  that 
injcome  to  make  it  appear  legitimate." 
S^ply.  it  is  a  process  by  which  crlml- 
nils  can  take  their  illegal  profits  and 
glVe  them  the  appearance  of  being 
earned  legitimately.  Attorney  General 
E^wln  Meese  has  stated  that  "money 
laundering  supports,  encourages,  and 
faicllltates  a  large  variety  of  criminal 
aotivitles  including  narcotics  traffick- 
ing, income  tax  evasion,  bribery,  in- 
vestment fraud,  illegal  tax  shelter  pro- 
grams, securities  fraud,  prostitution. 


/ 


tbling."  In  case  your  wonder- 

>w   this   affects   you— it   does. 

laundering  imdermines  the  in- 

of  our  financial  institutions; 

an  avenue  for  tax  evasion. 

itributes  to  the  growth  of  orga- 

enterprises. 
estimated  that  approximately 
ion  is  laundered  through  U.S. 
institutions  annually.  A  large 
of  this  amount  comes  from  11- 
tbllng.  prostitution,  and  other 
However,  it  has  been  re- 
that  more  than  one-third 
comes!  from  drug  trade.  Drug  traffick- 
ers, who  must  find  a  way  to  wash  bil- 
lions df  dollars  in  cash,  create  the  larg- 
est demand  for  money  laundering 
schemies. 

At  the  present  time,  the  most  impor- 
tant tj>ol  available  to  law  enforcement 
authorities  in  detecting  money  laun- 
dering is  the  Bank  Records  and  For- 
eign ITransactions  Act  of  1970— gener- 
ally referred  to  as  the  Bank  Secrecy 
te  Bank  Secrecy  Act  requires  fi- 
institutions  to  file  a  report 
te  Internal  Revenue  Service  of 
;ncy  transactions  involving 
or  more.  Law  enforcement  of- 
ficers luse  the  reports  to  trace  illegal 
profitf  to  their  illegal  sources.  Also, 
currency  transactions  involv- 
).000  or  more  must  be  reported 
U^.  Customs  Service.  Financial 
institiitions  that  faU  to  fUe.  or  fUe  im- 
properly are  subject  to  civil  penalties 
of  ildooo  per  violation,  and  criminal 
penalties  which  Include  a  maximum  of 
5  yean^  imprisonment  and  a  $250,000 
fine.  JThe  penalties  are  higher  for 
repeat  offenders. 

The]  Bank  Secrecy  Act  has  l)een  an 
effective  means  of  detecting  and  trac- 
ing "atrty"  money  to  its  illegal  source. 
Last  sfear  Treasury  officials  fined  the 
Bank  of  Boston  $500,000  for  failing  to 
file  1,000  currency  transaction  reports 
that  represented  $528  million  in  small 
bills,  m  addition,  the  Treasury  Depart- 
ment lined  four  big  banks.  Chase  Man- 
hattan. Manxifacturers  Hanover, 
Irvlngj  Trust,  and  Chemical  Bank  a 
total  Of  $1.2  million  for  ignoring  ciir- 
rencyj  reporting  laws.  Treasury  offi- 
cials l^ave  assured  me  that  these  pen- 
alties have  encouraged  banlcs  to  file 
currency  transaction  reports.  In  1984. 
700,000  currency  transaction  reports 
were  filed,  and  the  ntmiber  of  filings 
by  financial  institutions  more  than 
doublM  last  year. 

The!  Federal  crackdown  on  money 
laimdering  began  in  1980  with  the 
"Orettiliack  Operation."  which  has 
been  nlghly  successful  in  tracing  cur- 
rency |  through  the  Federal  reserve 
The  "operation"  has  produced 
nume^us  indictments  and  convictions, 
and  has  Increased  the  coUection  of 
fines  and  the  seizure  of  illicit  monejrs. 
Unfbrtimately.  there  are  limits  to 
the  el  fectiveness  of  the  Bank  Secrecy 
Act.  1  hey  are:  First,  the  time  involved 
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in  processing  and  analyzing  reports 
caused  delay,  second,  lack  of  manpow- 
er, third,  lack  of  investigative  tech- 
niques; and  fourth,  limited  acoen  to 
necessary  documents.  Money  laun- 
derers  can  make  the  detection  of  their 
financial  actions  more  difficult  by 
laundering  less  than  $10,000  through 
financial  institutions,  and  by  smug- 
gling their  illicit  moneys  out  of  the 
country  to  coimtries  such  as  Panama, 
the  Bahamas,  the  Cayman  Islands, 
and  Switzerland  which  have  strict 
bank  secrecy  laws. 

Members  of  the  90th  Congress  have 
introduced  legislation  addressing  the 
problem  of  money  laundering.  Some 
legislative  measures  propose  making 
money  laimdering  a  crime,  because  at 
this  time,  money  laundering  is  neither 
a  State  or  Federal  crime.  Other  legis- 
lation would  stiffen  penalties  under 
the  Bank  Secrecy  Act,  and  improve  in- 
vestigative authority  under  existing 
laws  so  that  acts  of  money  laundering 
do  not  go  undetected. 

I  am  pleased  with  the  effectiveness 
of  the  Bank  Secrecy  Act.  However,  it 
is  necessary  to  remove  the  existing  im- 
pediments to  this  law  so  that  criminals 
who  launder  "dirty"  money  through 
legitimate  businesses  can  be  appre- 
hended. It  is  always  difficult  to  bal- 
ance the  need  for  effective  law  en- 
forcement and  the  right  to  privacy. 
However,  if  legislation  is  not  enacted 
to  address  the  problem  of  money  laun- 
dering, the  political,  social,  and  eco- 
nomic costs  produced  by  laundering 
"dirty"  money  will  continue  to  esca- 
late- 
Again,  Mr.  Speaker.  I  am  pleased  to 

have  this  opportunity  to  participate  in 
this  special  order  on  the  problem  of 
money  laundering. 

Mr.  LUNGREN.  Mr.  Speaker.  I 
thank  the  gentiewoman  from  Kansas 
for  her  contribution. 

Obviously,  her  remarks  directed  at 
K-ftpmm  City  being  involved  with  some- 
thing that  dealt  with  Las  Vegas,  which 
dealt  with  drug  dealing  international- 
ly, indicates  the  scope  of  this  problem. 
It  is  something  that  affects  every 
neighborhood,  every  community,  every 
county,  every  State  in  the  Union.  It  is 
something  we  have  to  get  at.  It  is 
something  obviously  of  a  national  con- 
cern that  we  must  address  and  I  hope 
that  we  do. 

Mr.  FISH.  Mr.  Spealw,  I  join  my  coJIeagues 
today  in  support  of  conipfehenalve  money- 
laundering  legislation.  The  administration, 
drawing  on  the  excellent  worK  done  by  the 
President's  Commission  on  Organized  Crime, 
has  proposed  comprehertsive  money-launder- 
ing legislation,  H.R.  2786.  which  I  have  co- 
aponsored.  This  legislation  is  based  in  part  on 
a  blU  crafted  by  the  Commission.  H.R.  2786 
has  been  referred  to  the  Committee  on  the 
Judteiary  and  the  Committee  on  Banking,  Fi- 
nance, and  Urban  Affairs.  I  urge  prompt  action 
on  this  measure. 

"Money  laundering"  is  the  term  applied  to 
the  act  of  making  funds  from  iHegal  aouroas 


as  legitimate  moome.  Without  money 
taJndering,  the  profits  of  HIegal  gambling, 
proetltutton.  extortion,  drug  traffkMng,  et 
cetera,  could  not  be  realized.  Taxation  and  ex- 
planation of  sudden  riches  make  money  laun- 
dering an  essential  component  to  a  profitable 
criminal  activity.  Eliminating  money  laundering, 
therefore,  wouM  help  to  take  the  profH  out  of 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  requeit  of  the 
genUeman  from  Calif omla? 

There  was  no  objection.        j 


H.R.  2786  confronts  the  money-laundering 
problem  in  two  ways.  First.  H.R.  2786  makes 
the  act  of  laundering  the  proceeds  of  illegal 
activity  a  crime.  Today,  money  laundering  is 
perfectty  legal,  so  tong  as  the  launderer  com- 
plies with  the  reporting  requirements  of  the 
Bank  Secrecy  Act  So  as  you  can  see.  this 
legiatatton  fills  a  very  serious  voW  in  Federal 
criminal  law.  The  admlnlstFatkMi's  money-laun- 
dering blN  also  makes  Important  improvements 
in  the  investigative  tools  provWed  to  Federal 
law  enforcement  personnel. 

The  need  for  this  legislation  is  highlighted 
by  the  testimony  of  the  Executive  [director  and 
Chief  Counsel  of  the  PreskJenTs  Commisston 
on  Organized  Crin>e  before  the  Subcommtttee 
on  Crime  on  July  24.  1985.  Mr.  James  D. 
Harmon.  Jr.,  told  the  subcommittee: 

In  a  esse  now  under  Federal  indictment  in 
the  Eastern  District  of  New  York,  more 
than  tS  million  in  cash  from  heroin  lalet 
was  deposited  in  the  cashier'i  cases  at  four 
Atlantlc  City  casino*.  At  one  of  the  casinos, 
the  Oolden  Nugget,  one  Anthony  Castel- 
buono  made  an  liUtial  deposit  of  $1.18^.450 
in  small  biUs.  According  to  estimates  baaed 
on  sUtistlcs  from  the  Bureau  of  Engraving 
and  Printing,  such  a  deposit  would  have  a 
volume  of  approximately  6.7S  cubic  feet  and 
would   weigh   approximately   280   pounds. 
After  losing  more  than  $300,000  In  chips, 
and  transferring  chips  among  themselves. 
Castelbuono  and  a  few  associates  withdrew 
$800,000  in  $100  bills.  Such  a  withdrawal 
would  have  a  volume  of  only  one-third  of  a 
cubic  foot  and  would  weigh  only  16  pounds. 
Thereafter.  Castelbuono  and  his  associates 
made  addlUonal  deposlU  at  the  Oolden 
Nugget  and  continued   to   gamble   there. 
Eventually.  Castelbuono  withdrew  $»8S,000 
in  $100  bills  and  left  the  Oolden  Nugget. 
Several  days  later,  one  of  Castelbuono'a  as- 
sociates deposited  approximately  $1  million 
in  an  account  at  the  Credit  Suisse  in  Swlt- 
serland. 

This  quote  cites  only  one  example  of  the 
use  of  legitimate  businesses  by  organized 
crime  to  launder  dirty  money.  There  are  simply 
too  many  of  these  horrendous  examples  of 
money  laundering.  This  Congress  has  the  re- 
sponsibility to  address  this  issue  promptly.  I 
believe  that  adopting  H.R.  2786  will  be  one  of 
the  most  important  dnjg  enforcenwit  initia- 
tives of  this  body  during  the  99th  Congress 
because  an  attack  on  money  laundering  is  an 
attack  on  the  profit  of  drug  trafficking  and 
other  organized  crintes.  These  criminals  are 
profit-oriented,  and  an  attack  on  their  pocket 
books  attacks  the  heart  of  the  criminal  enter- 


INTRODUCnON  OF  IXQVSSLK- 
■nON  TO  ABOLISH  MANDATO- 
RY RETIREMENT  AND  OTHER 
FORMS  OF  AGE  DISCRIMINA- 
TION IN  EMPLOYMENT 


GENERAL  LEAVE 
Mr.  LUNGREN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  enter 
into  the  Rbcoro  any  comments  on  this 
special  order  Just  given. 


(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEPPER.  Mr.  Speaker,  I  am 
today  introducing  legislation  to  abol- 
ish mandatory  retirement  and  other 
forms  of  age  discrimination  in  employ- 
ment. I  am  Joined  in  this  effort  by  the 
Honorable    Augustus    F.    Hawkihb, 
chairman  of  the  House  Committee  on 
Education  and  Labor;  the  Honorable 
Jamis  M.  JcrroROS.  ranking  minority 
member  of  that  committee;  the  Honor- 
able Matthkw  G.  Maktikb,  chairman 
of  the  Education  and  Labor  Commit- 
tee's Subcommittee  on  Employment 
Opportunities;  the  Honorable  Srvi 
GuHDEasoH.  ranking  minority  member 
of  that  subcommittee;  the  Honorable 
Edward  R.  Roybal,  chairman  of  the 
House  Select  Committee  on  Aginr.  the 
Honorable  Matthew  J.  Rihaux),  rank- 
ing minority  member  of  that  commit- 
tee;   the    Honorable    Mario    Biaogi, 
chairman  of  the  House  Select  Commit- 
tee   on    Aging's    Subcommittee    on 
Human  Services;  the  Honorable  Olym- 
FiA  Swowz,  ranking  minority  member 
of  the  subcommittee;  the  Honorable 
Don  BoinoR,  chairman  of  the  House 
Select  Committee  on  Aging's  Subcom- 
mittee on  Housing  and  Consumer  In- 
terests;   the    Honorable    Thomas    J. 
Taukx.  ranking  minority  member  of 
the     House     Select     Committee     on 
Aging's  Subcommittee  on  Retirement 
Income    and   Employment,    and   the 
Honorable  Hbiry  A.  Waxmah.  chair- 
man of  the  Energy  and  Commerce 
Subcommittee  on  Health  and  the  En- 
vironment. 

The  bill  is  a  very  simple  amendment 
to  the  Age  Discrimination  in  Employ- 
ment Act  [ADEA]  of  1967.  It  merely 
extends  the  protections  currently 
available  to  those  covered  by  the 
ADEA  to  all  private  sector  workers 
aged  70  and  over.  Under  current  law. 
the  ADEA  protects  private  sector 
woikers  against  mandatory  retirement 
up  to  the  age  of  70. 

The  Congress  has  ah-eady  taken  a 
significant  step  in  recognizing  the 
need  to  ban  mandatory  retirement  in 
the  private  sector  when,  in  1978.  a 
landmark  bill  was  passed  raising  the 
mandatory  retirement  age  from  68  to 
70  for  most  private  sector  workers  and 
eliminating  it  altogether  for  Federal 
woikers.  The  message  to  the  Nation  at 
that  time  was  dear.  The  fires  of  age 
discrimination  in  the  workplace  must 


1990 


be  stamped  out,  just  as  we  have  done 
with  other  forms  of  discrimination. 

Despite  our  successful  efforts  in 
1978  to  eradicate  age  discrimination,  I 
regret  to  say  it  still  persists.  It  is  true 
that  we  have  made  progress,  and  we 
are  proud  of  that,  but  much  remains 
to  be  done  before  we  can  sit  back  and 
be  assured  that  an  individual's  age  will 
not  be  an  impediment  to  equal  treat- 
ment in  the  workplace.  Today,  we  are 
simply  renewing  our  efforts  to  enact 
historic  legislation  that  will  extend 
protections  currently  available  imder 
the  ADEA  to  public  sector  workers 
beyond  the  age  of  70— as  we  now  pro- 
vide for  the  Federal  sector  employee. 
This  bill  retains  the  exemptions  pro- 
vided for  in  the  1978  ADEA  amend- 
ments and  includes  a  temporary  ex- 
emption for  those  involved  in  collec- 
tive-bargaining agreements.  However, 
all  contracts  negotiated  after  the  pas- 
sage of  this  biU  would  have  to  be  in 
compliance  by  1990.  Because  many 
such  agreements  now  in  effect  do  not 
take  into  consideration  the  potential 
passage  of  this  bill,  undue  hardship 
would  be  placed  on  the  employer  and 
employee  in  renegotiating  such  com- 
plex contracts.  This  bill  simply  recog- 
nizes this  situation  and  allows  for  the 
appropriate  phase-in  time  for  compli- 
ance. 

This  legislation  would  not  cost  the 
Government  a  penny.  On  the  con- 
trary, not  only  would  this  bill  relieve 
some  of  the  psychological  and  finan- 
cial problems  facing  older  Americans, 
which  I  will  detail  later,  it  would  con- 
tribute to  the  economic  well-being  of 
this  Nation.  It  is  estimated  that  it 
would  generate  revenue— about  $3  bil- 
lion in  the  first  year  alone— because 
nearly  195,000  older  workers  who 
would  otherwise  be  retired  would  be 
contributing  to  their  own  economic 
support  as  well  as  to  the  Treasury  and 
to  the  Social  Security  funds.  As  the 
Congress,  in  the  wake  of  Gramm- 
Rudman,  is  scrambling  to  find  ways  of 
reducing  the  Federal  deficit,  this  bill 
should  enjoy  wide  bipartisan  support; 
it  not  only  helps  individuals,  but  pro- 
vides for  increased  net  revenue  as  well. 

Age  discrimination  contributes  to 
unemployment  and  other  financial 
and  psychological  problems  of  older 
Americans.  A  study  conducted  by  the 
House  Select  Committee  on  Aging  sev- 
eral years  ago  found  that  unemploy- 
ment among  workers  age  55  and  older 
is  growing  faster  than  among  all  other 
age  groups.  Moreover,  once  unem- 
ployed, older  workers  remain  out  of  a 
job  much  longer  than  yoimger  work- 
ers. And,  those  age  60  and  older  are 
three  times  as  likely  as  all  other  adults 
to  give  up  and  withdraw  from  the 
work  force  once  they  have  become  un- 
employed. As  a  result,  there  are  more 
than  334,000  discouraged  workers  over 
the  age  of  55.  When  these  discouraged 
workers  are  added  to  the  officially  im- 
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employed,  the  number  of  jobless  older 
persons  rises  to  more  than  1.2  million. 
If  mandatory  retirement  is  so  psy- 
ologically,  financially,  and  emotion- 
y  devastating  to  the  older  American 
d  the  Nation,  why.  in  1978.  was  70 
osen  as  the  age  of  forcible  retire- 
ent    in    the    private    sector?    The 
swer  is  simple.  The  age  of  70  was  as 
bitrary  as  age  65  and  was  chosen  as 
a    compromise    between    those    who 
wished  to  eliminate  mandatory  retire- 
ment altogether  and  those  who  would 
have  preferred  a  continuance  of  man- 
datory retirement  at  age  65.  It  was 
agreed,  however,  that  age  70  would  be 
ed  until  the  Labor  Department  was 
ible  to  conduct  a  study  of  the  impact 
f  eliminating  mandatory  retirement 
together. 

In  1982,  the  Labor  Department 
udy  was  completed.  The  results  of 
tjhat  study  indicated  beyond  a  doubt 
Iftiat  raising  the  permissible  mandato- 
i(y  retirement  age  of  70  had  no  signifi- 
Oant  negative  impact  and  that  elimi- 

?ating  retirement  would  likewise  cause 
o  major  problems. 
I  It   is   inconceivable   to   me^hat   a 
JTation  which  prides  itself  on  equal  op- 
portunity for  all  could  allow  blatant 

<  iscrimination  to   persist   against   its 

<  Ider  citizens.  Mandatory  retirement 
I  nd  other  forms  of  age  discrimination 
i  1  employment  engender  dependency, 
1  oster  ill  health,  and  squander  produc- 
1  ive  potential. 

Abolishing  age  discrimination  in  em- 
liloyment  will  offer  a  new  hope  to 
(ilder  workers  who  are  desperate  to 
loaintain  their  independence  and  dig- 
1  lity.  At  the  same  time,  ending  manda- 
1  ory  retirement  and  providing  also 
( qual  opportunity  for  promotion  and 
:  or  employment  without  discrimina- 
1  ion  on  account  of  age  will  bolster  the 
]  ration's  Social  Security  system  and 
i  trengthen  our  economy.-  It  is  impera- 
1  ive  that  we  act  swiftly  to  eradicate 
I  he  remaining  vestiges  of  age  bias  in 
I  he  workplace  by  enacting  this  impor- 
I  ant  and  meaningful  legislation. 
Expressing  support  aitd  ENCoiTRAGEifEifT  or 

CONGRESS     FOR     PREEDOUriGHTERS     AGAINST 

coifinnnsM  nc  angola 

I  Mr.  PEPPER.  Mr.  Speaker,  I  am 
today  introducing  a  resolution  ex- 
pressing the  support  and  the  encour- 
igement  of  the  Congress  for  those 
fighting  for  freedom  and  against  com- 
iaunism  in  Angola.  I  hope  the  Mem- 
bers will  have  an  opportunity  to  ob- 
9erve  the  resolution  and  hopefully 
^  rauld  extend  their  support  to  it. 


February  6,  1986 


February  6,  1986 
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THE  PRESIDENT'S  BUDGET 

The  SPEAKER  pro  tempore.  Under 
i,  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Downey] 
B  recognized  for  60  minutes. 

Mr.   DOWNEY  of  New  York.   Mr. 

Speaker,  I  have  always  believed  that  it 

^  appropriate  that  the  President  an- 

lounce  his  budget  during  the  winter 


whet  there  are  blizzards  afoot  in  our 
coun  ;ry,  because  the  blizzard  of  statis- 
tics (hat  buries  this  institution  and 
this  Country  is  one  that  is  in  keeping 
with  Khe  finest  of  winter  traditions. 

This  year,  this  Gramm-Rudman 
year,  it  Is  especially  appropriate  that 
we  b<  igin  to  focus  on  the  priorities,  and 
we  hiave  been  doing  that  for  5  years 
with !  this  President;  but  this  year  I 
think  in  stark  contrast  to  other  years, 
the  requirement  that  we  make  deci- 
sionsi  and  make  them  quickly  is  upon 
us.    I 

Now,  I  have  chosen  this  time  to 
spend  to  talk  a  bit  about  the  priorities 
thatjthis  administration  has  with  re- 
spect to  the  Defense  budget.  The 
Prescient  has  been  saying  for  the  last 
5  years  something  very  interesting.  He 
says  spend  more  for  defense  because 
this  biakes  us  stronger,  but  spend  less 
in  everything  else  because  that  also 
mak^  us  stronger.  It  is  a  strange  mes- 
sage that  somehow  more  money  in  one 
particular  area  of  the  budget  makes  us 
stronger,  but  more  money  in  others 
makes  us  weaker.  I  think  there  will  be 
other  people  during  the  course  of  this 
special  order  that  will  point  out  that 
the  duts  implicit  in  the  fiscal  year  1987 
it  that  the  President  offers  us 
rind  up  making  us  weaker,  not 
|ger,  especially  in  the  area  of  edu- 
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do  we  begin  any  discussion  of 
?  WeU,  I  think  we  should  start 
with  I  an  understanding  that  there  are 
lots  pf  different  elements  that  make 
us  strong  as  a  country.  One  is  the 
strength  of  your  economy;  the  other, 
the  spirit  of  your  people,  and  some- 
where down  that  list  is  the  amount  of 
mon^y  that  you  spend  on  your  Armed 
Forcfcs.  the  number  of  soldiers  you 
havev  the  number  of  missiles  and 
megatons  you  can  bring  to  bear  on 
your!  enemy. 

I  do  not  think  history,  frankly,  is 
goini  to  remember  too  kindly  this  era 
wheve  we  only  measure  our  strength 
by  the  number  of  divisions  and  the 
number  of  missiles.  Indeed,  there  are 
very  few  people  who  remember  the 
generals  of  the  Italian  renaissance  or 
whai  they  contributed  to  that  period. 
I  thitik  very  few  people  will  remember 
the  defense  budgets  of  this  era  or  the 
next  hundred  years  or  the  fact  that  we 
squandered  so  much  money  needlessly; 
but  we  have  to  face  that  reality,  none- 
thel^. 

Lei  us  start  from  a  position  that 
gives  us  some  understanding  of  how 
large  an  increase  the  President  is 
add^  for  vis-a-vis  other  matters. 

I  nave  a  chart  here  that  highlights 
the  Reagan  1987  budget  request  for 
defetise,  how  much  growth  and  how 
much  growth  must  be  measured  from 
an  agreed-upon  starting  point.  That 
agre^-upon  starting  point  for  myself 
and  other  members  of  the  Budget 
Committee,  and  I  hope  for  the  country 


at  large,  is  where  we  left  off  last  year, 
and  that  is  a  fairly  logical  place  to 
start.  In  the  1986  fiscal  year,  we  were 
going  to  spend  and  will  wind  up  spend- 
ing some  $287  billion,  or  authorizing 
that  amoimt  of  money  to  be  spent. 

Now,  from  that  level,  the  President 
is  asking  us,  and  those  of  you  who  are 
at  home  watching  this  avidly  can  see 
from  the  chart,  that  the  President  is 
advocating  a  $320  billion  spending  pro- 
gram for  defense,  or  an  8-percent  real 
growth  in  that  particular  account. 

Now,  this  is  especially  important 
when  you  consider  that  that  is  real 
growth  and,  when  you  tack  on  another 
4  percent  for  inflation,  that  means 
that  we  will  be  spending  12  percent,  if 
the  President's  budget  is  adopted, 
more  next  year  than  we  did  this  year 
for  defense. 

Now.  just  compare  that  12-percent 
real  increase  with  some  of  the  dramat- 
ic cuts  that  the  President  is  proposing 
in  the  area  of  education,  in  the  area  of 
health  care.  In  housing,  and  every 
other  category  of  the  Federal  budget. 
Clearly,  the  question  of  what  makes 
us  a  strong  country  has  been  answered 
by  the  President  by  saying  that  if  you 
want  to  be  strong,  do  not  worry  as 
much  about  who  gets  educated,  who 
gets  housed,  or  how  rich  or  poor  your 
children  are;  spend  money  for  defense 
in  this  gigantic  way  and  you  will  wind 
up  being  a  strong  nation.  I  think  this 
is  folly  in  the  extreme. 

What  the  President  is  trying  to  do  is 
basically  reverse  the  clock  and  make 
up  for  the  cuts  that  Gramm-Rudman 
forced  on  his  1986  budget  request.  The 
President's  budget  request,  as  I  men- 
tioned, is  $320  billion  and  this  is  ah 
8.2-percent  growth  after  inflation. 

Now,  the  administration  says  some 
curious  things  when  it  comes  to  why 
they  are  requesting  this  much  money. 
They  say,  well,  this  is  consistent  with 
last  year's  budget  resolution;  however, 
when  you  take  a  look  at  the  final  1986 
defense  level,  post  Gramm-Rudman 
cuts,  it  is  well  below  the  level  in  the 
budget  resolution  and  this  request,  as 
I  mentioned  before,  is  12  percent 
higher  than  what  we  had  last  year. 

Now.  people  enjoy  facts  and  statis- 
tics, though  I  often  wonder  whether 
they  are  particularly  useful,  they  may 
be  here  for  those  people  who  will 
someday  find  the  need  to  know  these 
numbers  in  a  trivial  pursuit  game. 

The  Defense  budget  request  for  1987 
would  provide  the  highest  single  year 
increase  in  defense  budget  authority 
since  the  President's  budget  request  In 
1982.  Now.  that  cerUirUy  is  remarka- 
ble, the  highest  single  year  increase 
since  1982. 

For  those  of  you  who  are  interested 
in  this  type  of  minutia.  although  I 
guess  we  should  use  "grandeur"  to 
more  appropriately  label  this  amount 
of  money,  the  fiscal  year  1987  request 
represents  an  increase  by  $34.2  billion 


over  fiscal  year  1986  and  the  1982 
budget  was  an  increase  of  $36.5  billion. 

Now,  in  1987  if  the  President's 
budget  is  enacted,  we  will  spend  more 
on  defense  in  constant  dollars  than 
any  peacetime  year  since  the  Second 
World  War.  That  includes  the  some- 
what less  peaceful  years  of  Korea  and 
Vietnam. 

Now.  if  we  go  on  at  this  pace,  by 
1989.  fiscal  year  1989,  defense  outlays 
will  surpass  any  year  whatsoever, 
peace  or  war,  since  1946. 

Now,  the  President  points  out  that 
we  have  been  cutting  the  budget.  Well, 
we  did  last  year  cut  the  budget  some- 
what. 
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To  put  this  in  some  further  prospec- 
tive, even  after  the  1986.  fiscal  year 
1987  Gramm-Rudman  cuts.  Defense 
budget  authority  has  grown  at  an  av- 
erage rate  of  6.8  percent  above  infla- 
tion every  year  since  1981,  6.8-percent 
incrc&scs. 

That  needs  to  be  read  in  light  of  the 
decision  made  in  1978  by  our  NATO 
allies  and  then  President  Carter  that 
we  should  grow  defense  at  about  a  3- 
percent  real  level  each  year.  WeU,  we 
have  gone  more  than  twice  that  level 
since  1981.  and  this  year  the  President 
proposes  that  we  double  that  number 
again. 

As  one  looks  at  the  various  elements 
in  this  outstanding  budget  request, 
one  is  struck  by  some  of  the  remarka- 
ble increases  within  the  component 
parts  of  the  budget.  R&D  spending, 
defense  RdcD  request  Is  dominated, 
frankly,  by  nuclear  programs.  And  I 
might  add  that  the  research  and  devel- 
opment budget  request  for  1986  was  20 
percent  above  the  year  prior  to  that, 
and  this  particular  one  Increases  it  by 
another  20  percent. 

In  that  particular  area  of  the 
budget,  research  and  development, 
there  is  included  a  78-percent  Increase 
in  the  funds  for  the  strategic  defense 
Initiative  which  would  grow  from  $2.75 
billion  In  1986  to  $4.8  billion  In  1987. 
This  funding  would  restore  unusually 
high  levels  of  growth  to  this  program 
which  was  one  of  the  weapons  pro- 
grams that  would  have  not  been  pro- 
tected by  the  Gramm-Rudman  seques- 
tration requirement.  Also,  as  we  look 
at  further  program  elements,  there 
are  increases  for  Midgetman,  for  the 
Stealth  bomber,  for  antisatelllte  weap- 
ons. 

The  amazing  thing  for  the  Increase 
In  the  antisatelllte  weapons  is  that  we 
are  going  to  be  spending  more  on  the 
program  that  we  have  agreed,  at  least 
the  House  and  the  Senate  and  the 
Presidential  signature  requires  that  we 
no  longer  test  the  system  as  long  as 
the  Russians  do  not,  but  that  does  not 
keep  us  from  spending  several  hun- 
dred million  more  on  it. 

So  as  you  look  through  the  program 
elements,  and  there  are  literally  thou- 


sands of  them  in  this  budget,  you 
come  away  with  the  view  that  there  is 
a  fiscal  unreality  to  this  budget  re- 
quest; indeed,  as  though  this  budget 
for  defense  was  done  in  the  "Land  of 
Oz"  and  every  other  program  is  some- 
how strewn  and  murdered  along  the 
yellow  brick  road. 

I  believe  that  the  Congress  of  the 
United  States  will  dramatically  change 
the  level  of  defense  spending,  not  be- 
cause we  fear  any  less  than  the  admin- 
istration the  power  of  the  Soviet 
Union  or  the  potential  threat  they 
might  be  to  us.  but  rather  this  budget 
request  for  defense  is  out  of  balance 
with  the  President's  other  fiscal  year 
requests. 

So  I  hope,  Mr.  Speaker,  that  we  par- 
ticularly in  the  House  of  Representa- 
tives not  view  with  alarm  this  request, 
but  view  it  with  the  reality  that  this 
niunber  requires,  that  it  will  be  up  to 
us  to  Juxtapose  defense  not  only  in 
terms  of  an  overall  deficit  number,  but 
against  the  other  priorities  that  this 
Government  has. 

To  speak  to  one  of  those  particular 
priorities,  I  yield  at  this  time  to  the 
gentleman  from  Montana  [Mr.  Wil- 

UAMSl. 

Mr.  WILLIAMS.  I  thank  my  col- 
league from  New  York  for  yielding. 

Mr.  Speaker,  the  President  in  his 
State  of  the  Union  message  gave  a 
speech  similar  to  the  others  which  he 
has  given  during  his  two  terms  In 
office.  He  painted  a  picture  of  the 
America  that  he  sees,  and  as  always,  it 
was  a  bright,  hopeful  America,  one 
that  all  Americans  yearn  for. 

It  is  not,  and  of  course  the  President 
understands  that  it  is  not,  just  his 
America  alone  that  he  is  paintinr.  It  is 
an  America  which  all  of  us  want  to 
reach.  It  has  been  expressed,  dreamt 
about,  and  described  by  other  modem 
Presidents  starting  with  Franklin  Roo- 
sevelt, and  perhaps  described  best  by 
Jack  Kennedy  and  now  by  Ronald 
Reagan. 

The  day  following  that  fine  address, 
the  President  presented  his  budget 
which  is,  in  effect,  a  roadmap  that 
Ronald  Reagan  believes  will  take  us  to 
America  that  he  has  so  well  painted 
from  the  podlimi  not  far  from  where  I 
speak  just  across  the  Chamber  here. 
And  the  question  Americans  now  have 
to  ask  themselves  is  this:  Can  we  reach 
the  America  of  Franklin  Roosevelt 
and  Jack  Keimedy  and  Ronald 
Reagan,  and  yes,  Thomas  Jefferson 
and  all  of  the  rest,  can  we  reach  the 
America  of  our  yearning  following  the 
roadmap  which  Ronald  Reagan  has 
presented  to  us  in  his  budget? 

As  the  gentleman  from  New  York 
[Mr.  Downey]  has  correctly  stated, 
the  President's  roadmap  contains  an 
increase  of  $33  billion  or  $34  billion, 
with  a  "b"  for  defense,  while  it  signifi- 
cantly reduces  some  of  the  other  ef- 
forts in  which  the  Federal  Oovem- 
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ment  has  found  itself  as  a  legitimate 
partner  for  most  of  these  past  two  cen- 
turies of  American  life. 

Let  me  Just  spend  another  minute 
telling  you  what  the  budget  would  do 
in  some  of  those  efforts  that  I  believe 
are  Important  to  the  American  people. 
We  understand  that  if  we  are  to  reach 
the  America  of  Roosevelt  and  Kenne- 
dy and  Reagan  and  the  rest  of  us  that 
Americans  must  be  properly  trained, 
properly  educated.  That  certainly  is 
the  bedrock  of  our  existence.  All 
Americans  understand  as  much  today 
as  they  ever  have  the  importance  of 
teachers  in  our  lives  and  the  impor- 
tance of  proper  education  to  our 
future. 

But  my  friends,  the  President  is 
saying  in  his  roadmap  that  the  Ameri- 
can people  should  cut  44  percent  of 
the  vocational  education  money  in  this 
country  and  give  it  to  the  Pentagon.  Is 
that  the  way  we  reach  the  America  of 
our  dreams? 

The  President  is  saying  that  we 
should  eliminate  those  special  educa- 
tion pursiiits  that  we  provide  to  the 
newly  immigrated,  to  America's  new 
immigrants,  that  we  should  eliminate 
that  education.  Can  those  new  immi- 
grants reach  the  America  of  Ronald 
Reagan's  dream  when  the  programs 
that  benefit  them  the  most  in  their 
first  days  in  this  country  are  eliminat- 
ed? 

I  believe  that  almost  every  American 
understands  that  we  must  take  young 
people  from  the  streets,  teach  them 
literacy,  teach  them  a  Job  skill,  get 
them  a  Job  and  be  sure  they  hang  on 
to  it.  and  yet  the  President's  budget 
would  take  the  main  effort  that  is  left 
in  America  to  do  that,  the  Job  Corps, 
and  cut  it  by  44  percent,  and  give  that 
money  to  the  Pentagon. 

I  Just  submit  to  my  colleague  from 
New  York  and  to  my  other  colleagues 
here  today  that  we  all  yearn  to  reach 
the  America  that  Ronald  Reagan  and 
so  many  other  fine  Presidents  have  de- 
scribed during  their  State  of  the 
Union  addresses,  but  we  need  a  proper 
roadmap,  and  the  Federal  Govern- 
ment has  to  be  a  partner,  not  an  op- 
pressive, inefficient  partner,  but  a  le- 
gitimate, worldng,  helpful  partner  11 
America's  people  are  to  reach  that 
great  America  that  we  Imow  is  out 
there. 

D  1735 

And  I  submit  that  the  American 
people  should  take  a  hard,  close  look 
at  the  Reagan  roadmap.  at  the  Presi- 
dent's budget,  and  see  if  you  believe 
that  we  can  reach  that  America  of  oui 
tomorrows  by  using  that  particulai 
design. 

Mr.  Speaker.  I  thank  the  gentlemat 
from  New  York  for  yielding. 

Mr.  DOWNEY  of  New  York.  I  thanl 
the  gentleman  for  his  comments. 
Clearly  the  programs  that  the  gentle* 
man  mentioned.  Vocational  Educatioi^ 


Program,  the  Job  Corps,  are  elements 
of  America's  strength.  The  Job  Corps 
clearly  provides  Jobs  and  opportunities 
to  people  who  would  not  have  them, 
thousands  of  people  who  would  not 
have  them. 

Vocational  education  provides 
people  an  opportunity  to  feel  good 
about  themselves  and  contribute  to 
the  common  good  of  this  country 
when  they  may  not  have  been  able  to. 
That  is  the  reality.  Clearly  the  prior- 
ities set  forth  in  this  budget  wlU  pre- 
vent that  from  occurring. 

I  thank  the  gentleman  for  his  contri- 
bution. 

Mr.  Speaker.  I  yield  to  my  friend 
and  colleague,  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  I  want  to  thank  the 
gentleman  from  New  York.  I  notice 
the  gentleman  from  Iowa  is  here.  too. 
I  thank  them  for  the  leadership  they 
have  been  taking  with  regard  to  this 
special  order. 

I  want  to  touch  on  Just  a  few  points. 
In  the  first  place,  we  ought  to  be  very 
clear  that  we  are  not  here  debating 
whether  or  not  to  have  a  strong  Amer- 
ica. That  is  not  the  issue.  Unfortunate- 
ly, one  of  the  things  that  Caspar 
Weinberger  has  fought  most  tena- 
ciously to  protect  is  the  right  of  the 
Pentagon  to  waste  taxpayers'  money 
without  any  outside  interference.  We 
are  told  by  defenders  of  the  Pentagon. 
"Well,  wait  a  minute  now.  don't  focus 
Just  on  the  money.  Let's  look  at  the 
needs  of  defense."  We  have  tried  to  do 
that.  The  Pentagon  has  been  continu- 
ously resistant. 

Last  year  this  body  on  several  occa- 
sions adopted  procurement  reforms. 
There  have  been  stories  people  have 
seen,  documented  stories,  and  the  Pen- 
tagon has  had  to  respond  to  them 
after  the  fact,  where  taxpayers  are 
paying  to  transfer  the  dogs  of  impor- 
tant defense  contract  officials.  Lavish 
expenditures  have  been  loaded  on  to 
this  defense  budget.  We  have  had  situ- 
ations where  people,  high-ranking 
Pentagon  officials,  have  gone  to  work 
for  the  contractors,  negotiated  with 
those  contractors  for  Jobs  while  they 
were  supposedly  defending  the  public 
interest. 

We  have  heard  stories  about  the  ex- 
cessive amounts  of  money  spent  in 
procurement  items.  There  may  be 
people  who  think  that  the  Russians 
are  afraid  of  being  beaten  with  $800 
toilet  seats  and  multihundred-dollar 
ashtrays.  But  I  do  not  think  that  that 
is  at  the  heart  of  our  defense. 

One  of  the  things  we  want  to  make 
clear  is  that  many  of  us,  indeed,  this 
whole  House  has  tried  on  several  occa- 
sions to  increase  the  efficiency  with 
which  defense  spending  goes  on.  And 
it  has  been  resisted. 

The  Pentagon  has  used  its  leverage 
in  the  Congress  to  resist  that.  There 
are  clearly  billions  of  dollars  in  waste, 
fraud,  and  abuse  that  could  be  cut 
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ba  :k.  and  the  Pentagon  resists  that. 
Til  en  there  are  other  excesses. 

1  "he  MX  missile  has  long  since  been 
ab  indoned  as  a  major  weapon  system 
in  our  strategic  planning.  We  had  in 
th(!  Scowcroft  Commission  an  essen- 
tially negative  version  on  it  in  that  in 
the  current  fiscal  year  we  are  spending 
$1.7  billion  on  10  additional  missiles 
f  ot  which  there  is  no  military  mission. 
le  examples  can  be  multiplied.  I 
it  has  to  be  stressed  that  when 
object  to  the  multibilllon-dollar  in- 
in  defense  spending  that  the 
administration  is  asldng  for  on 
of  the  tens  of  billions  it  already 
we  are  not  talking  in  any  way 
tut  diminishing  this  Nation's  capac- 
to  defend  itself. 

ro  one  can  point  to  any  circimi- 
stince  in  the  last  few  years  in  which 
we  were  unable  to  bring  about  some- 
that  we  wanted  because  of  a  lack 
military   force.   There   have   been 
where  we  have  not  defended  our- 
res.    The    Reagan    administration 
iided  over  our  being  driven  out  of 
tanon  militarily,  but  it  was  not  be- 
of  our  lack  of  force.  It  was  be- 
an administration  in  which  the 
iretary  of  State  and  the  Secretary 
of  I  Defense  carmot  agree  to  what  kind 
of  I  strategy  we  ought  to  have  to  deal 
Lh  terrorism  and  to  deal  with  the 
id  of  military  attack,  we  have  not 
;n  able  to  come  together  with  one. 
the   point   that   the   gentleman 
iTpva.  New  York  is  malung  is  very  clear. 
»ple    ought    to    understand    that, 
len  the  President  says  we  will  build 
more  housing  for  the  elderly,  we 
cut  out  and  cut  back  every  Federal 
prbgram  that  tries  to  deal  with  the 
hdmeless.    people   should   not    think 
that  those  decisions  are  forced  on  the 
Piesident   by   budgetary   constraints, 
because  if  you  continue  to  say.  "It  is 
business  as  usual"  for  the  Pentagon. 
the   Pentagon   budget  will   grow   by 
m>re  than  most  other  programs  have 
al  .ogether.    The    Pentagon   will   add 
m)re     money     under     the     Reagan 
budget,  it  will  add  more  money  than 
w(!  pay  for  Aid  to  Families  with  De- 
pendent Children  and  Food  Stamps, 
[n  other  words,  if  you  are  looking 
sources  of  Federal  spending  prol>- 
I.  the  increase  that  Ronald  Reagan 
kts  for  the  Pentagon  in  Federal  dol- 
ls more  than  Food  Stamps  and 
A^TX;  together  cost.  So  if  you  want  to 
adc  how  you  can  save  money  in  this 
Federal    Govenunent.    you    have    to 
f  qcus  on  that.  People  ought  to  be  clear 
(at   when   Caspar   Weinberger   and 
lers  in  this  administration  tell  us  we 
kve  to  abandon  housing  programs, 
it  back  on  Superfund.  cut  back  on 
Ler  important  programs  like  cancer 
research  and  research  in  heart  disease. 
aU  of  which  are  part  of  the  Reagan 
budget,  it  is  not  because  of  fiscal  ne- 
cessity alone.  It  is  because  they  are  de- 


termined to  continue  to  lavish  that 
kind  of  money  on  the  Pentagon. 

And  I  think  the  gentleman  from 
New  Yoric  is  doing  an  important  serv- 
ice for  the  country.  We  have  to  make 
it  clear  that  we  can  provide  a  first-rate 
defense  for  this  country  without  the 
kind  of  lavish  overspending  that  the 
Pentagon  has  become  accustomed  to. 

B4r.  DOWNEY  of  New  Yoilt.  I  thank 
the  gentleman. 

I  think  the  further  point  needs  to  be 
made  about  this.  This  has  been  a 
strong   country   for   200   years,    and 
people  talk  about  the  yean  of  neglect 
during  the  period  of  the  1970'8  when 
we  only  were  building  new  submarines 
and  new  aircraft  carriers  and  a  whole 
variety  of  weapon  systems.  I  think  if 
you  want  to  make  a  point  about  when 
America  was  maybe  a  little  less  strong, 
and    again    these    comparisons    are 
strained,  the  fact  is  that  at  the  end  of 
the  Vietnam  war  in  1974  and  1975. 
comparative  military  strength  was  at  a 
low  point.  And  If  one  examines  what 
we  have  done  since  that  period  under 
Presidents  Ford.  Carter,  and  Reagan, 
we  have  been  spending  a  lot  more 
money  on  defense.  Indeed,  this  de- 
fense buildup  started  in  the  last  year 
of  the  Carter  administration.  We  have 
gotten— we  spent  a  lot  of  money,  as 
the  gentleman  pointed  out,  but  If  you 
start  to  look  at  the  tangible  strength 
that  we  have  added  on  military  capa- 
bility, and  I  think  that  is  a  better 
term,  you  find  some  alarming  statis- 
tics. The  soldiers  are  better  paid,  and 
the  Qiudity  of  our  force  has  been  dra- 
matically Improved,  of  that  there  is  no 
question,  but  when  you  take  a  look  at 
the  number  of  new  airplanes  or  the 
number  of  new  ships,  the  combat  read- 
iness has  improved  but  the  amount  of 
money  that  we  have  spent  for  margin- 
al improvements  is  truly  astronomical. 
Mr.  FRANK.  Absolutely  right,  and 
the  results  in  policy  terms  have  been 
mlnlscule.  We  have  encountered,  we 
have  gained  one  military  success  under 
the  Reagan  administration.  We  defeat- 
ed Grenada.  Now  we  used  the  Army. 
Air  Force,  and  Marines.  If  they  had 
not  been  available,  we  probably  could 
have  used  the  Chicago  Police  Depart- 
ment. 

ISx.  DOWNEY  of  New  York.  Or  the 
Chicago  Bears. 

Mr.  FRANK.  The  Chicago  Bears, 
easily. 

The  notion  that  we  had  to  spend  all 
that  money  to  defeat  Grenada  is  kind 
of  silly.  In  the  meantime,  unfortunate- 
ly, the  Russians  continue  to  oppress 
Afghanistan. 

Mr.  DOWNEY  of  New  York.  I  might 
add  at  this  point  certainly  not  the  New 
England  Patriots. 

Bdr.  FRANK.  The  gentleman  might 
care  to  add  that,  that  is  true.  If  the 
gentleman  wants  to  take  cheap  shots, 
that  is  OK. 

But  the  record  is  a  very  distressing 
one  if  you  believe  the  Reagan  rhetoric. 


We  have  not.  sadly,  been  able  to  slow 
down  the  Russians'  military  oppres- 
sion in  Afghanistan.  The  forces  we 
support  are  no  better  off  in  Kampu- 
chea. We  have  been  driven  out  of  the 
Middle  East.  America  was  tragically 
and  sadly  humiliated  in  Lebanon  and 
driven  out.  Now  I  do  not  blame  the 
Reagan  administration  for  all  these 
things,  although  one  would  like  to 
think  what  Ronald  Reagan,  the  candi- 
date, would  have  said  if  Gerald  Ford, 
or  Jimmy  Carter,  or  Richard  Nixon 
presided  over  the  debacle  of  Lebanon, 
where    250   American   marines   have 
been  blown  up  in  their  beds  and  our 
only  reaction  then  was  to  get  out  of 
there:   Ronald   Reagan   would   have 
done  a  dance  on  the  head  of  any  other 
President  but  himself  who  presided 
over  that. 

What  we  are  saying  is  that  many  of 
the  problems  facing  America  are  very 
difficult  ones,  and  if  spending  tens  of 
billions  on  MX  missiles  that  are  un- 
necessary and  hundreds  of  thousands 
of  dollars  on  wasteful  spending  in  pro- 
curement sadly  do  not  respond.  There 
is  an  enormous  disproportion  between 
the  vast  amounts  of  money  they  have 
spent  and  the  very  meager  results 
they  have  accomplished. 

Mr.  DOWNEY  of  New  York.  I  agree 
completely. 

I  yield  to  the  gentleman  from  Wis- 
consin. 

Mr.  MOODY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  associ- 
ate myself  with  those  remarks.  I  would 
ask  any  of  my  colleagues,  in  fact,  any 
viewer.  If  they  think  that  in  virtxiaUy 
doubling  defense  spending  we  have 
doubled  the  military  strength  of 
America.  We  have  probably  increased 
it.  but  the  marginal  effectiveness  of 
those  dollars  has  obviously  been  quite 
low.  We  may  have  increased  it  10  per- 
cent for  a  virtual  doubling  of  many  of 
the  categories. 

I  would  like  to  turn  for  a  moment  to 
another  issue  which.  I  think,  is  closely 
related  which  is  sometimes  called  the 
bow  wave  of  military  spending.  I  want 
to  talk  about  the  unexpended  and  im- 
obllgated  balances  which  have  been 
growing  at  an  astronomical  rate  rela- 
tive to  the  actual  qiendlng  that  has 
taken  place.  I  call  this  an  increasing 
roll  of  fat  which  has  built  up  inside 
the  military  spendiitg  stream. 

At  the  end  of  1980  there  were  $92 
billion  unobligated,  unspent  balances. 
By  1986  this  had  grown  to  $262  billion, 
and  by  1987  it  is  estimated  to  be  ap- 
proximately $300  billion. 

Now  I  ask  my  colleague  to  stop  and 
contemplate  what  it  means  when  the 
Pentagon  has  $300  billion  of  money  in 
the  pipeline  that  is  not  spent.  The 
pipeline  is.  of  course,  getting  fatter, 
and  fatter,  and  fatter  as  well  as  longer, 
and  longer,  and  longer.  We  do  not  con- 
trol the  spigot  at  the  other  end.  We 


put  in  the  money,  the  Pentagon  lets  it 
out. 

As  that  pipeline  geU  fatter  and 
fatter  and  longer  and  longer,  it  will  be 
tripled  in  the  period  of  the  Reagan  ad- 
ministraUon,  in  his  8  years  from  1980 
to  1987.  As  that  happens,  the  political 
decisionmakers  in  this  country  and  the 
people  through  those  decision  makers 
lose  more  and  more  control  over  what 
is  actually  happ«iing.  There  is  leas 
and  less  responsiveness  of  this  particu- 
lar spending  machine  to  the  political 
body  and  the  political  decisions  made 
in  this  country. 

I  would  argue  there  is  also  a  loss  of 
accountability. 

Who  can  remember  in  1987  what  de- 
cisions were  made  in  1983  regarding 
some  puticular  spending  item?  It  is 
very  unproductive  politically  and  very 
inefficient  to  try  to  go  back  and  argue 
those  kinds  of  decisions.  The  longer 
the  pipeline  gets,  the  more  that  is  the 
situation  we  are  confronted  with. 

Eight-hundred  dollar  toilet  seats 
become  shocking  one  day.  maybe  an 
essential  decision  was  made  to  do 
those  or  the  many  other  egregious 
spending  examples  that  we  have  seen, 
those  decisions  are  often  made  earlier, 
much,  much  earlier,  sometimes  years 
ago.  It  is  very  hard  to  go  back  and 
achieve  accountability  in  the  bureauc- 
racy when  those  people  who  have 
made  those  kinds  of  decisions  have 
long  since  departed. 

I  would  also  argue  that  this  kind  of 
incredible  growth  in  imexpended  bal- 
ances. I  would  also  argue  that  this  has 
produced  a  loss  of  efficiency.  That  is 
more  and  more  of  a  mismatch  between 
the  weapons  we  need  today  and  the 
weapons  we  are  getting  today:  and  the 
weapons  we  need  tomorrow  with  the 
weapons  we  will  get  tomorrow.  As  you 
elongate  the  period  of  time  between 
decisionmiJdng  and  the  arrival  of 
wev^ons  which  is  inherent  in  this 
more  and  more  exotic  technology,  you 
make  yoxu  we^Dons  system  less  appro- 
priate to  the  battles  you  may  be  con- 
templating fighting  or  the  actual 
threats  you  may  want  to  meet. 

You  know,  there  is  a  cliche  that  gen- 
erals are  always  preparing  to  fight  the 
last  war.  Under  this  system,  the  gener- 
als will  soon  be  preparing  to  fight  the 
war  before  the  last  war  as  the  period 
elongates  further  and  further. 

So  while  this  is  something  men- 
tioned. I  do  not  think  enough  atten- 
tion has  been  paid  to  the  fact  that  this 
roll  of  mldbulge  in  the  Pentagon 
budget  is  itself  growing  far  faster  than 
anything  in  the  Pentagon  budget 
itself;  that  is  the  unobligated,  uncon- 
trollable. nonpoUUcally  accountable, 
and  militarily  inefficient  component 
of  the  budget  has  been  growing  more 
rapidly  than  any  other  part 

Mr.  DOWNEY  of  New  York.  Yes;  I 
think  the  gentleman  makes  a  point. 
There  is  a  famous,  and  I  am  going  to 
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get  this  wrong,  but  he  is  either  a 
Deputy  Secretary  or  Under  Secretary 
of  Procurement  in  the  Department  of 
Defense,  Norman  Augvistine,  who  once 
projected  the  increasing  cost  of  air- 
planes to  the  point  where  he  said  that 
at  some  point  in  the  not  too  distant 
future  we  would  expend  all  our  money 
bujring  one  of  them. 

The  fact  is  that  the  replacement 
cost  of  modem  weapons  has  increased 
not  only  in  real  dollar  terms  but  has 
dramatically  increased  vis-a-vis  the 
weapons  systems  they  have  replaced. 
For  instance,  the  number  of  P4's  that 
you  could  purchase,  now  you  can  buy 
one-fourth  as  many  or  one-fifth  as 
many  P15's,  the  replacement  aircraft. 

You  could  make  the  argimient,  I 
would  not  but  others  have,  that  you 
could  buy  the  old  F-86.  you  could  buy 
hundreds  of  them  for  the  cost  of 
buying  one  F-15. 

D  1750 

And  even  though  that  is  a  vintage 
airplane,  a  marvelous  airplane  for  its 
time,  one  would  blanch  at  the  thought 
of  one  P-15  flying  up  in  the  sky 
having  to  face  100  F-86's.  Indeed,  the 
F-15  pilot  would  have  some  difficulty 
with  even  that  older  level  airplane. 

So  we  see  not  only  the  unobligated 
balances,  but  the  other  cost  growth  at- 
tendant with  complexity  which  is 
sometimes  added  to  the  weapons  sys- 
tems which  we  do  not  need,  delays,  in- 
efficiencies, and  Just  outright  waste, 
fraud,  and  abiise.  And  I  use  airplanes 
as  just  one  example.  There  are  many 
others. 

Mr.  MOODY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  yield. 

Mr.  MOODY.  Mr.  Speaker,  I  recent- 
ly was  in  Israel  over  the  last  break, 
and  the  Israeli  military  establishment 
does  not  believe  in  this  sort  of  ap- 
proach. They  have  a  much  shorter 
time  between  decisions.  They  do  not 
allow  these  unobligated  balances  to 
build  up.  They  review  those  decisions, 
they  shorten  that  pipeline,  they  tight- 
en that  pipeline,  and  they  do  not  allow 
the  testing  of  weapons  to  be  separated 
from  the  final  decision  to  go  ahead 
and  then  purchase  them.  They  have 
engaged  in  a  lot  of  military  reforms  in 
this  very  area  that  I  think  we  ought  to 
seriously  consider  looking  at. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman  for 
his  contribution. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Iowa  [Mr.  Bedell]. 

Mr.  BEDELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  come  today  partly  be- 
cause of  the  concern  I  have  over  both 
the  waste  we  have  in  the  military  and 
the  problem  we  have  with  our  budget. 

But  I  come  for  another  reason.  I  rep- 
resent an  agricultural  area.  I  do  not 
think  that  people  realize  what  is  hap- 
pening, at  least  in  my  area. 
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As  I  go  back  and  I  meet  with  people 
Who  were  millionaires  a  couple  of 
^ears  ago  and  are  now  going  broke, 
ifho  are  people  who  are  looked  at  in 
Itie  economy  as  the  strength  of  that 
community  who  are  now  going  broke, 
^d  I  think  we  better  look  at  what  we 
ftre  doing  as  far  as  our  country  is  con- 
med  if  we  are  really  concerned 
ibout  security. 

I  would  like  to  take  the  example  of 
e  olden  times  when,  as  people  went 
to  combat,  as  they  fought  hand  to 
and,  they  had  to  have  the  weapons, 
lut  th;}y  also  had  to  have  the 
rength. 

Is  that  what  we  are  going  to  do  to 
bur  country?  Are  we  going  to  give  oiu- 
country  the  weapons  and  are  we  going 
to  sap  the  strength  of  our  country  so 
\  ire  no  longer  have  that  strength  in  our 
t  ociety? 

There  is  no  question  about  what  won 
1  or  us  in  World  War  II.  It  was  not  the 
'  weapons  we  had  when  we  went  into 
t  hat  war.  It  was  the  strength  of  our 
]  leople  and  the  strength  of  our  econo- 
1  ay  and  the  ability  we  had  to  do  what 
}  le  had  to  in  order  to  win. 

So  as  I  look  at  this  budget,  I  come 
^/ith  a  heavy  heart.  I  see  that  the 
1  "resident  would  propose  that  we  in- 
crease military  spending  by  12  percent. 
:  jet  me  tell  you  what  he  would  do  to 
'  he  various  areas  of  agriculture  that  I 
1  lave  just  figured  as  I  sat  here. 

For  commodity  price  supports  which 
belp  our  farmers  keep  alive,  he  would 
lower  it  27  percent. 

1  For  crop  insurance— let  me  tell  you 
|he  situation  in  crop  insurance.  Origi- 
nally we  had  a  disaster  program  that 
Said  that  if  a  farmer  suffered  disaster, 
1  he  Government  will  come  in  and  help 
:  lim  so  that  he  would  not  have  to  fail. 
Uid  we  eliminated  that  so  we  could 
live  them  crop  insurance  so  they  could 
nsure    themselves.    The    problem    is 
hat  that  insurance  has  hardly  been 
nsurance    that   they    could   possibly 
li ford  to  take. 

So,  what  are  we  going  to  do  now?  We 
lire  going  to  lower  what  the  Govem- 
I  nent  is  doing  for  crop  insurance  by  30 
:)ercent,  so  now  the  farmers  do  not 
lave  either  method  of  adequately  pro- 
jecting themselves. 

So  we  look  at  the  extension  pro- 
grams. The  extension  service  is  there 
o  help  those  farmers  who  have  these 
errible  problems  and  tries  to  help 
hem  psychologically  to  work  their 
vay  through.  And  what  are  we  going 
o  do  to  extension  programs?  The 
■^resident  would  cut  them  by  54  per- 
;ent.  Marketing  programs  he  would 
;ut  by  34  percent. 

There  is  only  one  item  that  he  would 
ncrease.  He  would  increase  unallocat- 
ed overhead  by  2  percent  in  his 
ludget. 
Well,  I  think  it  is  about  time  that  we 
ooked  at  our  priorities  in  our  society. 
[  think  it  is  about  time  that  we  look  at 
vhat  it  is  we  are  trying  to  do  in  order 
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to  bi  ild  a  strong  country  and  build  a 
country  that  can  defend  itself.  And  I 
would  hope  that  we  would  realize  that 
the  strength  of  our  muscle  is  impor- 
tant just  the  same  as  that  weapon  we 
have  in  our  hand.  I  hope  we  would  re- 
alize that  fat  does  not  give  us  muscle. 
And  [I  hope  we  would  realize  that  the 
wronk  problem  is  the  problem  that 
says  [we  are  going  to  beat  our  plow- 
shares into  weapons. 

Mii   DOWNEY   of  New  York.   Mr. 
Speafier,  I  thank  the  gentleman  for 
tntribution  and  for  the  discussion 
iculture. 

Speaker,  I  would  like  to  yield  to 
ler  one  of  our  colleagues  from 
the  agricultural  community,  my  friend 
froM  Illinois  [Mr.  DurbinI. 

Mri.  DURBIN.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for 
yielding  to  me. 

Mr^  Speaker,  I  would  just  like  to 
echo  the  comments  of  the  gentleman 
from  Iowa. 

I  left  a  hearing  earlier  this  after- 
noon where  the  Secretary  of  the 
Treasury,  Mr.  Baker,  testified  before 
the  Appropriations  Committee.  I 
heari  him  repeat  what  the  President 
said  the  other  night  about  the  great 
Amek'ican  comeback  and  the  fact  that 
we  are  now  preparing  an  agenda  for 
the  future  and  that  the  economy  is  on 
the  mend. 

I  would  invite  Secretary  Baker,  the 
President,  and  any  of  those  who  be- 
lieve that  to  be  true  to  journey  to  the 
Midwest  and  witness  with  me  what  we 
are  seeing  and  the  unfortunate  cir- 
cum  itance  on  American  farms. 

Ill  nois  is  a  fertile  part  of  our  coun- 
try, and  the  crisis  facing  American 
faming  was  late  to  come  to  Illinois, 
but  t  has  arrived  in  full  force.  We  are 
seeii  ig  families  losing  their  farms,  agri- 
busi]  lesses  closing  down,  banks  threat- 
ened, and  literally  the  fabric  of  our 
rura  communities  is  about  to  be  rent 
by  tl  te  current  economic  situation. 

For  the  President  to  suggest  that 
this  is  a  comeback  is,  I  am  afraid,  to 
turn  a  blind  side  to  a  very  obvious 
problem  across  our  country,  and  par- 
ticul  arly  in  the  Midwest. 

Tl  ese  people  are  looking  for  help  in 
very  difficult  times.  They  are  not 
goin  I  to  get  it  with  President  Reagan's 
budret.  In  fact,  we  are  now  going 
through  an  exercise  where  the  Presi- 
dent I  who  guessed  wrong  on  the  Com- 
modity Credit  Corporation  for  fiscal 
year  1986,  is  asking  for  additional  sup- 
plemental funds  to  pay  lower  loan 
rate  I.  to  pay  lower  target  prices,  but 
albe  t  to  pay  the  necessary  money  to 
kee;  farmers  in  business. 

It  is  astounding  to  me  that  the  ad- 
minjstration  is  suggesting  they  will 
neec  less  money  in  the  next  fiscal  year 
to  Tti  eet  this  obligation. 

I I  lope  they  are  right.  I  sincerely  do. 
But  I  suspect  that  it  will  take  many 
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years  before  our  farm  sector  has  re- 
covered. 

Now.  even  our  farmers  and  people  in 
rural  America  are  prepared  to  accept 
the  sacrifice  to  reduce  the  budget  defi- 
cit. But  the  gentleman  from  New  York 
focuses  in  this  special  order  on  what  is 
the  fundamental  inequity  of  the 
Reagan  budget,  and  that  is  the  fact 
that  we  can  be  asking  for  some  12  or 
13  percent  growth  in  military  spending 
at  a  time  when  we  are  asking  others  to 
sacrifice  that  much  more.  We  are  in- 
viting the  Pentagon  to  an  all-you-can- 
eat  smorgasbord  in  telling  the  rest  of 
America  to  take  lean  cuisine,  and  the 
American  people  do  not  believe  that  to 
be  basically  fair,  nor  the  way  our 
country  should  progress. 

I  salute  my  colleague  from  New 
York,  and  I  hope  that  our  efforts  con- 
tinue to  make  it  clear  that  this  budget 
is  not  fair  to  America. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  before  I  yield  to  the  gentle- 
man from  Massachusetts,  I  would 
yield  to  my  friend  and  colleague  from 
Nebraska  [Mr.  BereuterI  for  any  com- 
ments he  might  wish  to  make. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
for  yielding. 

Mr.  Speaker,  while  I  am  a  member 
of  the  opposite  party  and  do  not  know 
everything  that  has  been  said  here  in 
the  last  few  minutes  since  I  just  ar- 
rived on  the  floor,  I  was  prompted  to 
make  comments  by  several  that  have 
just  been  made. 

The  gentleman  from  Illinois  raises 
some  comments  about  the  state  of  af- 
fairs, the  economic  state  of  affairs,  in 
his  State  and  In  States  In  the  northern 
plains  and  the  Midwest. 

I  would  point  out  that  the  third 
quarter  report  on  personal  income 
changes  shows  that,  with  two  outlying 
States  of  West  Virginia  and  Mississippi 
excepted  where  they  have  significant 
long-term  problems,  all  of  the  rest  of 
the  States  with  absolute  drops  In  per- 
sonal Income  were  In  a  band  of  States 
of  Wisconsin,  Illinois,  Iowa,  Minneso- 
ta, Nebraska,  and  South  Dakota.  We 
have  devastation  In  that  part  of  the 
country.  Despite  the  fact  that  the  per- 
sonal income  levels  are  up  in  the 
urban  areas  of  those  States,  almost  at 
the  national  average,  the  drop  in  non- 
metropolitan  personal  Income  In  those 
States  Is  so  substantial  that  we  actual- 
ly had  a  drop  of  personal  income  In 
that  whole  block  of  States. 

a  1800 

I  would  say,  further,  that,  on  the 
matter  of  defense  spending,  it  is  Im- 
portant that  the  President  and  the  ad- 
ministration imderstand  soon  that 
there  is  no  support  In  this  Congress 
among  the  majority  of  the  Members 
for  the  substantial  Increases  In  de- 
fense expenditures  that  are  proposed 
unless  there  are  some  changes  In  reve- 
nue. It  Is  not  supportable.  In  light  of 


the  devastating  changes  that  are  made 
In  domestic  programs,  particularly 
with  the  exemption  for  programs, 
some  of  which  are  not  means  tested. 
And  I  would  suggest  that  the  sooner 
that  realization  strikes  the  administra- 
tion more  realistically  and  energetical- 
ly, we  can  proceed  on  trying  to  come 
up  with  a  deficit  reduction  plan  that 
makes  sense,  that  does  not  devastate 
that  relatively  small  number  of  domes- 
tic programs.  Including  agriculture. 

This  one  Member  says  there  Is  no 
commitment  on  my  part,  nor,  In  my 
judgment.  In  the  majority  Members  of 
this  House— and  I  am  counting  people 
on  both  sides  of  the  aisle— for  any- 
thing like  a  033,  and,  of  course,  what  Is 
being  proposed  is  not  a  3-percent  in- 
crease but  substantially  more. 
I  thank  the  gentleman  for  yielding. 
Mr.  DOWNEY  of  New  York.  I  thank 
the  gentleman  for  his  contribution. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Massachusetts  [Mr. 
A^arkcyI 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  yielding  and  I  thank  the  gen- 
tleman   for    conducting    this    special 
order.  As  usual,  the  gentleman  has 
been  the  leader  in  the  discussion  of  de- 
fense budget  issues.  In  calling  this  spe- 
cial order  he  gives  the  House  and  the 
American   public   a  chance   to   look 
through  the  window  to  see  what  Is 
going  on.  whether  or  not  In  fact,  as 
they  hear  about  the  cuts  In  the  ability 
of  kids  to  be  able  to  get  loans  to  go  to 
college,  or  perhaps  cuts  in  Medicare  or 
Medicaid,    or    tax    increases    on    oil 
import  fees,  what  they  will  have  to 
pay  for  gasoline  at  the  pump,  all  of  it 
is  related  to  paying  for  other  pro- 
grams. Where  is  this  money  going  to 
go?  The  gentleman  has  very  wisely  put 
together  a  chart,  which  I  think  makes 
it  possible  for  us  to  see  exactly  what  is 
happening  and  how  generous  we  have 
been  In  the  past  to  the  Defense  De- 
partment. 

What  Is  Important  Is  that  we  put 
this  all  In  context,  because  there  are 
basically  two  deals,  two  walks  that  the 
President  has  to  take  this  year.  One, 
he  has  to  take  a  walk  on  the  beach 
with  the  Democrats  In  America  to  see 
If  he  can  get  some  compromise  on  de- 
fense spending  and  social  programs 
and  tax  Increases.  He  also  has  to  take 
another  walk  on  the  beach  later  on  In 
the  year,  in  September,  with  Mikhail 
Gorbachev.    That    is    to    limit    the 
number  of  nuclear  weapons  on  this 
planet.  There  he  is  saying.  "I  don't 
want  to  make  any  compromises  on  star 
wars  or  the  MX.  As  a  matter  of  fact, 
don't  cut  defense  spending  at  all  be- 
cause if  you  do,  by  the  time  we  reach 
September,  I  will  not  have  any  bar- 
gaining chips." 

So  we  are  caught  in  kind  of  a  dilem- 
ma. On  the  one  hand,  he  Is  saying, 
"Oh,  yeh,  I  would  like  to  balance  the 
budget,  and  everything  is  on  the 
table,"  and  on  the  other  hand,  he  says. 


'Oh.  you  don't  want  to  strip  me  clean 
for  my  negotiations  In  September,  so 
why  don't  we  just  cut  all  of  the  social 
programs,  why  don't  we  not  have  any 
real  tax  Increases,  just  strip  out  all  of 
the  programs  that  affect  ordinary 
people,  working-class  people  In  this 
country,  transportation,  health  care, 
education,  all  the  programs  that  were 
put  on  the  books  in  the  1960's,  as  a 
matter  of  fact,  let's  go  back  to  1966. 
let's  not  have  Medicare.  I  didn't  sup- 
port it  In  the  first  place.  I  didn't  sup- 
port, really,  aid  to  education  In  the 
first  place." 

That  is  really  the  agenda  we  are 
talking  about  here,  rectification  of 
that  "mistake  In  allocation  of  re- 
sources. Let's  take  the  25  percent  we 
used  to  give  to  the  military  and  give  it 
back  to  them  and  take  It  away  from 
the  people  we  started  to  give  it  to,  the 
old,  the  infirm,  the  kids  going  to  col- 
lege. That  was  a  big  mistake." 

This  budget  I  think  is  pretty  honest. 
It  reflects,  essentially,  what  he  is  talk- 
ing about,  why  he  got  Into  government 
back  In  1964  and  1986,  not  because  of 
prayer  in  school  or  abortion,  but  be- 
cause he  felt  we  were  starting  to  put 
too  many  programs  on  the  books  that 
helped  the  old,  that  helped  kids,  and 
maybe  he  can  now  rectify  that  as  his 
final  legacy  to  the  American  public  In 
his  last  2  or  3  years  in  office. 

But  overriding  all  of  this  is  the 
summit.  Will  he  in  fact  make  any  com- 
promises on  arms?  Is  he  really  looking 
for  that?  Or  is  it  just  basically  more 
chats  with  Gorbachev  that  will  never 
lead  anywhere? 

Now  that  the  reassuring  glow  from 
Reagan's  fireside  chat  with  Gorbachev 
has  finally  faded  from  our  TV  screens 
and  we  take  up  the  President's  fiscal 
year  1987  budget,  it  is  time  for  Con- 
gress and  the  country  to  take  a  hard 
look  inside  the  diplomatic  pouch  the 
President  brought  home  from  Geneva 
last  November. 

Unfortunately,  there  wasn't  much 
there— a  minor  accord  on  ple-ln-the- 
sky  fusion-energy  research,  an  already 
negotiated  agreement  on  aviation 
safety,  cultural  and  student  ex- 
changes, and  a  tentative  agreement  to 
open  new  consulates  in  Kiev  and  New 
York.  The  unvarnished  truth  of  the 
matter  is  that  these  were  the  kinds  of 
agreements  which  could  have  been 
concluded  by  deputy  undersecretaries 
over  the  phone  or  at  lunch.  Remem- 
ber, this  Is  the  administration  that 
spent  Its  first  term  declaring  that  sum- 
mits were  worthless  imless  a  carefully 
prepared  agenda  produced  significant 
agreements. 

On  style,  the  summit  was  a  success. 
On  arms  control,  it  was  a  flop.  Like 
the  chef  who.  observing  his  souffle  is 
falling  to  rise,  suddenly  realizes  he 
forgot  to  turn-up  the  heat.  Congress 
must  now  acknowledge  that  it  has 
failed  to  provide  a  key  element  in  the 
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domestic  recipe  for  arms  control— po- 
litical and  budgetary  pressure. 

For  the  past  5  years,  at  Reagan's  re- 
quest the  Congress  has  forked  over  ad- 
ditional tens  of  billions  of  dollars  for 
nuclear  warheads,  bombers,  and  mis- 
siles, supposedly  in  support  of  a  Presi- 
dential strategy  to  obtain  "deep"  re- 
ductions in  nuclear  weapons  by  provid- 
ing the  Soviets  with  an  added  incen- 
tive to  make  concessions.  Why  a  non- 
negotiable  commitment  to  deploy  the 
latest  nuclear  weaponry  on  our  side 
should  dispose  the  Soviets  to  make 
even  greater  cuts  in  their  current  arse- 
nal is  a  question  which  has  always  oc- 
casioned some  earnest  head  scratching 
by  congressional  moderates,  who  have 
never  fully  adjusted  to  the  revolution 
in  human  psychology  required  by  this 
Reaganesque  axiom.  They  sometimes 
take  their  doubts  to  certain  of  their 
more  "expert"  colleagues,  who  reas- 
sure them  that  yes,  indeed,  it  all  may 
seem  a  bit  counterintuitive,  but  this  is 
how  the  arms  control  gtune  is  played. 

Attaining  the  goal  of  "deep  reduc- 
tions" was  so  important,  the  President 
argued  in  1983,  that  it  required  post- 
poning a  freeze  on  a  whole  range  of 
new  Soviet  nuclear  threats  to  the 
United  States.  The  House  disagreed  in 
theory  by  passing  the  nuclear  freeze 
resolution,  but  in  practice  it  went 
along,  giving  the  President  so  many 
bargaining  chips  that  the  negotiating 
table  almost  collapsed  from  the  strain. 

But  surprise,  in  1985  "reductions" 
were  no  longer  important  enough  even 
to  Justify  the  modest  price  of  assuring 
the  U.S.S.R.  that  we  will  continue  to 
abide  by  the  letter  of  our  ABM  Treaty 
obligations.  What  else  are  we  to  make 
of  Reagan's  September  1985  statement 
that  he  would  not  trade  SDI  star  wars, 
development  "for  a  different  number 
of  nuclear  missiles  when  there  are  al- 
ready more  than  enough  to  blow  both 
countries  out  of  the  world?" 

Now  there's  a  new  standard— making 
nuclear  weapons  "impotent  and  obso- 
lete"—to  help  justify  the  lack  of 
progress  toward  "real"  arms  control. 
It's  an  admirable  goal.  The  only  prob- 
lem is  that  the  facts  of  the  Reagan  nu- 
clear buildup  stubbornly  refuse  to  go 
away.  So  great  is  the  President's  antip- 
athy to  nuclear  weapons  that  he  has 
more  than  doubled  the  budget  for  nu- 
clear weapons  testing,  development, 
and  production,  from  $3.6  billion  in 
1982  to  over  $8.2  billion  in  the  current 
fiscal  year  1987  budget  request.  The 
President  is  even  spending  hundreds 
of  millions  of  dollars  researching  ways 
to  detonate  large  (half -megaton  range) 
nuclear  weapons  in  space  as  part  of  his 
"non-nuclear"  star  wars  research  pro- 
gram. By  the  time  Reagan  leaves 
office  in  1988,  not  only  will  the  nucle- 
ar stockpile  have  been  thoroughly 
modernized,  but  the  Defense  Depart- 
ment projects  that  it  will  have  been 
expanded  by  some  13  percent.  That  is 
the  most  likely  legacy  of  the  man  who 
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claims  his  most  cherished  desire  is  to 
abolish  nuclear  weapons  from  the  face 
of  the  Earth. 

After  enduring  the  risks  and  costs 
for  all  these  years  of  pumped-up  arms 
race  and  gratuitously  overheated  rhet- 
oric, the  American  people  had  a  right 
to  expect  more  from  the  long-delayed 
encounter  with  the  evil  empire  than  a 
televised  victory  lap  of  Washington's 
floodlight  monuments  and  a  trium- 
phant helicopter  landing  on  the  Cap- 
itol grounds.  A  "getting-to-know-you" 
meeting  with  a  Soviet  leader  may  have 
been  a  giant  step  forward  in  the  politi- 
cal education  of  Ronald  Reagan,  but 
was  a  rather  meager  step  toward  en- 
suring the  survival  of  humanity. 

Where  defense  and  arms  control 
matters  are  concerned,  Reagan  has 
displayed  a  mysterious  ability  to  elicit 
fulsome  congressional  and  media 
praise  for  giving  up  extreme  demands 
and  attitudes  no  responsible  leader 
would  have  adopted  in  the  first  place, 
and  for  taking  modest  initiatives  that 
should  have  been  taken  5  years  ago. 
The  fact  is  that  neither  beam  weapons 
nor  the  Bolshoi  ballet  will  lessen  the 
economic  burden  of  the  arms  race  or 
reduce  the  danger  of  nuclear  war. 
Only  significant  progress  in  arms  con- 
trol can  accomplish  these  objectives. 

Even  the  temporary  improvement  in 
"atmospherics"  arising  from  the 
summit  may  be  overwhelmed  by  fall- 
out from  the  administration's  reckless 
attempts  to  gain  bargaining  "leverage" 
over  the  Soviets  with  threats  to  Junk 
existing  arms  limits.  Coming  little 
more  than  a  month  before  the  Novem- 
ber siunmit,  the  administration's 
sudden  concoction  of  a  "new  legal  in- 
terpretation" of  the  ABM  Treaty— 
which  makes  a  dead  letter  of  its  most 
important  provisions— could  hardly 
have  been  considered  arms  control 
"progress".  What  happened  to  last 
year's  insistence  on  the  need  for  strict 
compliance  with  the  ABM  Treaty? 

To  complete  the  strategic  muddle. 
Defense  Secretary  Weinberger  sent 
Reagan  a  letter  on  the  eve  of  the 
summit  promising  that  if  the  Soviets 
were  ever  so  bold  as  to  exercise  the 
new  rights  Pentagon  lawyers  had  Just 
conferred  on  them,  the  Pentagon 
would  "increase  the  number  of  our  of- 
fensive forces  and  their  ability  to  pen- 
etrate Soviet  defenses  to  assure  that 
our  operational  plans  could  be  execut- 
ed." It  was  precisely  the  desire  to 
avoid  such  defense-inspired  "over- 
building" of  offensive  forces  that  led 
the  United  States  and  the  Soviet 
Union  in  1972  to  sign  and  ratify  an 
ABM  ban  of  "unlimited  duration". 

Likewise,  in  the  absence  of  an  offen- 
sive nuclear  arms  freeze  to  comple- 
ment the  ABM  Treaty,  Reagan's  fail- 
ure at  the  summit  to  at  least  reach 
agreement  on  extending  the  expiring 
;  SALT  II  limits  has  needlessly  added  to 
I  our  uncertainty  about  the  future  scale 
and  direction  of  the  nuclear  arms  race. 
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T  le  ABM  and  SALT  n  Treaties  are 
far  from  perfect  documents.  But  nei- 
the'  are  they  expendable.  They  con- 
tint  le  to  serve  our  national  seciirlty  In- 
tenata.  Congress  must  not  permit 
them  to  be  sucked  into  an  arms  con- 
trol; shredder  manned  by  professional 
Soviet-bashers  who  believe  they  have 
a  s|Ma«d  mission  to  build  Battlestar 
ica. 
e  administration's  inability  to 
home  the  two  things  that  would 
made  the  summit  a  modest  arms 
xo\  success— extension  of  the 
T  n  limits  and  agreement  on  a 
to  shore  up  the  ABM  Treaty— 
;ests  that  something  is  very  wrong 
the  political  process  by  which 
control  policy  is  made, 
r  all  their  avowed  intentions  of 
tuning  of  Soviet  "incentives"  for 
control  with  an  avalanche  of 
iding  for  new  nuclear  weapons  pro- 
.  Members  of  Congress  should 
acknowledge  what  has  really  been 
goiiig  on— a  giant  arms  control  "pro- 
ion"  racket— in  which  the  adminis- 
tration and  its  military-industrial  con- 
stituency are  paid  a  premium  each 
to  engage  in  a  politically  tranqull- 
"search"  for  agreement.  This 
h"  script— in  which  an  arms  con- 
agreement  becomes  a  distant  pot- 
of-gold  at  the  end  of  an  ever  ascending 
raiilbow  of  weaponry— has  been  elevat- 
ed to  the  status  of  legitimate  theater 
under  the  present  administration.  The 
thevpians  have  included  well-known 
"mbderate"  Democrats  as  well  as  the 
usual  cast  of  conservative   Republi- 

is  small  consolation  to  realize  that 

charade  certainly  did  not  origi- 

with  Reagan.  One  has  only  to  re- 

metnber  the  promise  of  stepped  up  un- 

und    testing    which    purchased 

Joint  Chief's  assent  to  the  atmos- 

iric  test  ban  of  1963,  the  MIRV  pro- 

which    became    the    price    for 

I,  and  the  cruise  missile  and  MX 

which  were  used  to  buy  sup- 

poilt  for  SALT  II. 

t  at  least  these  "protection"  pay- 
ments were  part  of  a  process  that  led 
to  Ratified  agreements.  Far  more  im- 
poi  tant  in  catalyzing  the  will  of  a  re- 
luc  ant  executive  branch  to  negotiate, 
however,  has  been  the  occasional 
threat  of  congressional  action  to  limit 
defense  spending  and  cancel  unneces- 
sarr  or  unworkable  programs.  Con- 
gr^ional  reluctance  to  fully  compen- 
sate for  the  budgetary  impact  of  Viet- 
nam on  strategic  nuclear  programs  led 
directly  to  an  atmosphere  of  executive 
branch  realism  about  the  wisdom  of 
an  open  ended  arms  race  with  the 
SoUet  Union.  The  congressional 
detate  leading  to  a  51  to  49  Senate 
vots,  in  which  the  technically  flawed 
Saljeguard  ABM  system  barely  escaped 
cancellation,  had  a  similar  galvanizing 
effiict. 


Since  1981.  congressional  willingness 
to  ante  up  arms  control  "protection 
money."  in  the  form  of  fimding  for 
the  BCX  missile.  B-1  bomber,  Asat  test- 
ing, chemical  weapons,  and  star  wars 
has  resulted  so  far  in  negotiating  the- 
atrics and  a  vastly  increased  arms 
budget,  but  no  agreements.  The 
Reagan  administration  clearly  needs 
congressional  prodding  to  regain  a 
measure  of  respect  for  the  ABM 
Treaty  sufficient  to  break  the  arms 
control  deadlock.  Without  such  pres- 
sure, it's  unlikely  the  administration 
will  ever  offer  the  restraints  on  star 
wars  testing  and  development  needed 
to  clinch  a  deal  on  deep  offensive  arms 
reductions. 

The  administration's  own  arms  con- 
trol impact  statement  for  fiscal  year 
1985  included  this  assessment:  "The 
ABM  Treaty  prohibition  on  develop- 
ment, testing,  and  deployment  of 
spacebased  ABM  systems,  or  compo- 
nents for  such  systems,  applies  to  di- 
rected energy  technology— or  any 
other  technology— used  for  this  pur- 
pose. Thus,  when  such  directed  energy 
programs  enter  the  field-testing  phase, 
they  become  constrained  by  these 
ABM  Treaty  obligations." 

As  the  first  step  toward  lifting  itself 
out  of  the  arms  control  protection 
racket.  Congress  should  assist  the  ad- 
ministration's recollection  of  this  (cor- 
rect) reading  of  the  ABM  Treaty  by 
passing  legislation  assuring  that  star 
wars  funds  are  expended  on  research 
projects  that  strictly  conform  to  this 
prohibition. 

Further,  the  administration  should 
be  reminded  of  the  popular  will  for  a 
comprehensive  ban  on  nuclear  test  ex- 
plosions through  swift  congressional 
action  on  House  Joint  Resolution  3, 
which  calls  on  the  President  to  resume 
comprehensive  test  ban  [CTBl  negoti- 
ations. 
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Administration  stonewalling  of  the 
Soviet  nuclear  test  moratorium  initia- 
tive runs  directly  counter  to  the  de- 
sires of  of  virtually  all  130  signatories 
of     the     Nuclear    Non-Prollferatlon 
Treaty.  It  also  raises  serious  doubts 
concerning  the  sincerity  of  the  admin- 
istration's professed  desire  to  move 
away  from  reliance  of  nuclear  weapons 
to  ensure  our  sectuity.  If  the  adminis- 
tration falls  to  respond  to  the  call  for 
renewed  CTB  negotiations,  the  Con- 
gress must  enact  sterner  measures, 
slashing  funds  in  the  fiscal  year  1989 
defense  budget  for  bogus  nuclear  war- 
head development  programs— like  the 
x-ray  laser— and  fencing  funds  for  the 
conduct  of  underground  tests  until  the 
admlnlstraUon  bends  to  the  popular 
will. 

It  is  by  supporting  mesures  such  as 
these— and  not  by  coughing  up  more 
"protection"  payments— that  members 
of  Congress  can  genuinely  serve  the 
cause  of  arms  control.  The  real  "mes- 


sage" of  the  past  5  years  must  be  un- 
dentood-"bargalning  chips"  buy 
buildups,  not  meaningful  arms  control 
agreements. 

The  year  1988  will  be  marked  by 
whether  or  not  Congress  can  demon- 
strate   the    resolve    to    finally    have 
learned  this  lesson:  that  by  giving  this 
President  star  wars,   unbounded  in- 
creases in  the  budget  request  from 
$2.7  billion  to  $4.7  billion,  in  the  face 
of  his  adamant  opposition  to  any  com- 
promise on  that  issue  at  the  negotiat- 
ing Uble,  will  only  lead  to  an  ever-as- 
cending spiral  of  the  arms  race  on 
both  sides  that  will  make  any  compro- 
mise on  defense  spending  with  social 
programs  and  tax  increases  impossible 
and  leave  Intractible  the  two  major 
issues  facing  this  country:  One,  the 
overriding  need  for  an  arms  control 
treaty  with  the  Soviet  Union  to  limit 
the   arms  control   buildup   on   both 
sides,  and  two,  to  find  some  meaning- 
ful agreement  on  budget  cuU  that  can 
help  to  give  some  long-term  economic 
security  to  this  country.  Neither  issue 
Is  ultimately  resolvable  if  the  Presi- 
dent continues  to  keep  on  his  blinders 
and  to  push  us  toward  the  militariza- 
tion of  outer  space. 

Mr.  DOWNEY  of  New  York.  I  thank 
the  gentleman  for  his  very  fine  sUte- 
ment.  I  think  in  the  outset  of  his  re- 
marks the  gentleman  raises  a  very  im- 
portant point  that  we  look  at  a 
number  of  different  summits  but  the 
one  that  will  be  important  for  the 
world's  future,  certainly  In  September 
with  MikhaU  Gorbachev.  U  dlrecUy  af- 
fected by  this  entire  question  of  budg- 
eting. 

In  the  past,  we  learned,  the  last  5 
years  of  the  buildup  before  we  had 
siunmits  and  before  we  were  really  se- 
riously dealing  with  the  Russians  and 
arms  control,  we  had  to  have  this 
buildup  because  we  were  behind.  Be- 
cause we  were  behind,  we  had  to  spend 
money  to  catch  up  so  that  the  Soviets 
would  be  interested  in  negotiating 
with  us.  Now,  of  course,  the  Soviets 
have  amply  diemonstrated  an  interest 
in  negotiating  with  us.  and  I  might 
add  they  had  always  had  that  Interest. 
Anytime  a  nation  has  10.000  nuclear 
warheads  aimed  at  them,  which  is  the 
number  the  SovieU  have  had  aimed  at 
them  since  1981.  they  are  Interested  in 
arms  control  for  loto  of  obvious  rea- 


wars,  they  are  designed  to  prevent 
them  from  ocoirring.  The  only  reaaon 
you  have  them  Is  to  prevent  the  other 
side  from  using  theirs,  and  you  can 
have  a  lot  len  of  them. 

I  yield  to  the  gentleman  from  Massa- 
chusetts [Mr.  Makkkt]. 

Mr.  MARKEY.  That  Is  the  central 
hypocrisy  of  the  Reagan  administra- 
tion position.  You  and  I  and  many  of 
us  on  this  side  of  the  aisle  have  been 
constantly  asked  by  Members  on  this 
side  of  the  aisle.  "Well,  you  have  got 
to  admit  it,  star  wars  drove  the  Soviets 
back  to  the  negotiating  uble." 

Mr.  DICKS.  Mr.  SpMker.  wNt*  WasNngton 
bums  wtth  ths  Impact  of  (iramfn-Rudman.  ths 
Preaklsnt  continuM  to  fiddle  ths  sams  oW 
turw.  Tbe  fiscal  year  1987  budget  request  ig- 
rwres  the  ftacsl  reaWies  of  the  real  wortd  and 
contlTHiM  to  prMS  for  unpracedantad  rates  of 
paacettme  defwise  spendbtg  growth. 

I  want  to  make  dear  from  the  outset  that  I 
recognlM  ths  threat  that  drtvM  defanta 
•pending  requirements.  But  I  also  know  that 
thwa  Is  no  bottomlass  pot  of  gold  to  pay  for 
•varytNng  ws  might  daslrs  to  faal  mora 
sacura.  There  is  no  getting  around  the  fact 
that  we  have  to  decide  prioritias.  The  Ck)n- 
graea,  on  a  bipartisan  basis,  has  rapsatadly 
reiacted  the  type  of  domeatic  cuts  proposed  m 
this  budget,  and  has  been  supported  by  the 
Amwtcan  people.  If  wa  are  not  willing  to  pay 
more,  then  we  are  going  to  hava  to  make 
tough  priority  dadstons  that  wHI  impact  both 
•ides  of  the  budget  ledger,  defense  and  do- 
mestic programs.  Bacause  without  a  healthy 
•ocMy  that  la  oompasaionata  to  the  needs  of 
all  Americans  then  aN  the  defense  m  the  wortd 
will  not  fulfW  the  American  dream. 

It  is  important  to  reallxa  just  what  this 
budget  does.  H  seeks  a  $23  billion  reductton 
in  domestk:  programs,  but  also  caHs  for  a  $33 
biWon  mcraasa  in  dafenea  budgM  authority. 
What  that  means  is  that  the  domestk:  tpand- 
mg  cuts  are  not  going  to  reduce  the  deficft.  If 
they  wera  then  thare  would  ba  mora  wMing- 
ness  to  make  the  sacriftoas  neceesary  to 
grapple  with  the  deficit  crisis.  No;  these  cuts 
are  simply  going  to  finance  the  highest  singla 
yeer  Increase  m  defense  spending  sine*  the 
first  full  Reagan  budget  m  fiacal  year  1982.  In 
tact  tha  cuts  ve  $10  billion  short  of  avan 
covering  tha  detenae  Budget  Authority  m- 


sons. 

But  now  that  they  are.  the  budget 
request  is  Justified  not  to  get  them  to 
the  Uble,  but  to  keep  them  at  the 
table.  In  the  immortal  words  of  Ro- 
•anne  Rosanadanna,  "It  is  always 
something,"  with  this  administration. 
If  it  is  not  to  get  them  to  the  table,  it 
is  to  keep  them  to  the  table. 

The  moat  fundamental  imderatand- 
ing  of  this  budget  requires  that  one  of 
iU  major  componenU,  the  increase  In 
strategic  systems,  is  the  most  ridicu- 
lous. It  is  ridiculous  becauae  nuclear 
weapons  are   not  designed   to   fight 


How  than  doas  this  budget  propoee  to  meet 
the  $144  billion  daftdt  target  under  Qramm- 
Rudntan?  Why  with  the  same  smoke  and  mir- 
rors that  they  have  tried  m  the  past  and  that 
have  failed  so  mlaeraWy.  Horn  many  Umea  can 
tha  administratkx)  coma  in  with  rosy  eoonomk: 
■•■umpttons  that  never  pan  out  and  which 
reauH  in  deficits  as  much  as  $50  billion  highar 
than  predicted  and  get  away  with  it? 

This  budget  aasumea  a  4-peroent  real  eoo- 
nomk:  gro«^  rate  annually  over  the  next  3 
yews,  compared  to  2.5  percent  over  the  last 
year.  It  predicts  unemployment  win  dadine 
from  7  percent  to  5.5  percent  It  predtols 
•hort-tarm  mtareet  rates  wW  drop  from  7.3 
percent  to  4  percent  We  all  wish  that  theae 
proiacttons  wIN  coma  true.  But  wishing  cant 
make  tt  so.  Mora  prudent  planning  is  required 
if  we  ve  really  to  tackle  the  deficit  Heue.  The 
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worst  ttiat  couki  happen  with  more  conserva-    jtoar  and  uphold  our  Constitutkxial  duty  to  pro-        Plekse 
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note,  however,  that  my  alternative 
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Mr  BEREUTER.  Mr.  Speaker.  I  do    some  compensation  for  affected  na-    _  Mr.  Speaker,  ••ricultur^  production 
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worst  ttiat  could  happen  with  more  conserva- 
tive predictions  is  that  we  might  get  the  deficit 
down  t>ek>w  $144  billion. 

On  top  of  ttie  economic  assumptions,  there 
are  serious  questions  already  being  raised  by 
the  Cor>gressional  Budget  Office  and  the 
Brookings  Institution  that  outlay  estimates  for 
defertse  In  this  request  may  tie  as  much  as 
$15  billion  understated.  If  this  is  even  partially 
true,  the  overall  deficit  figure  is  understated. 

But  the  thing  that  really  concerns  me  at>out 
this  txjdget  is  rrat  so  much  the  fiscal  year 
1987  figures,  as  unrealistic  as  they  are.  The 
real  problem  is  that  the  Pentagon  is  working 
ur)der  planning  assumptions  that  assume  con- 
tinued real  growth  over  the  next  five  years 
even  as  Gramm-Rudman  calls  for  steady  defi- 
cit reductions  that  will  produce  a  balanced 
budget  in  that  period. 

The  Defense  Department  is  planning  on 
having  an  increase  of  $109  billion  t>etween 
fiscal  years  1 986  and  1 991 .  At  the  same  time 
we  are  looking  to  reduce  the  deficit  from  S210 
billion  to  zero.  This  means  there  is  a  S320  bil- 
lion gap  that  will  have  to  be  made  up.  If  we 
agree  with  the  President  that  there  will  be  no 
new  revenues,  then  even  with  uninterrupted 
economic  growth  of  unprecedented  levels  we 
are  going  to  have  to  totally  devastate  domes- 
tic programs,  including  the  so-called  safety 
r>et,  to  meet  the  target. 

Now,  I  know  there  is  already  talk  atx>ut  how 
quKkly  we  can  get  rid  of  Gramm-Rudman 
from  all  kirxis  of  people  in  Washington.  But 
even  If  Gramm-Rudman  is  not  the  mechanism, 
there  is  going  to  be  overwhelming  pressure  to 
reduce  the  deficit.  This  will  mean  that  the  gap 
t>etween  defense  plans  and  realities  will  get 
larger,  rather  than  smaller  unless  we  take 
some  action  now. 

What  shoukj  we  do?  Well,  I  for  one  do  not 
see  Gramm-Rudman  sequestration  as  the 
answer.  It  would  produce  a  national  security 
disaster.  Chairman  Aspin  has  done  some  ex- 
cellent, and  sobering,  analysis  of  the  impact 
of  across-the-board  cuts  that  could  total  $50 
billion  or  more.  I  commend  it  to  every  Member 
of  this  txxjy. 

On  the  other  hand,  the  administration 
budget  calls  for  defense  increases  of  6  per- 
cent in  real  terms  while  we  depend  on  eco- 
nomic pipedreams  to  eliminate  the  deficit.  It  Is 
no  rationale  alternative, either.  That  is  what  in 
essence  we  have  tried  in  the  past,  and  it  Is 
how  we  got  into  tie  mess  we  face  today. 

First,  I  would  recommend  that  we  focus  on 
txjdget  authority  in  defense,  rather  than  out- 
lays. I  know  that  in  the  short  term  this  will 
mean  we  get  less  deficit  reduction  from  de- 
fense. But  for  the  long  term  it  Is  the  only  way 
we  can  achieve  real  savings  and  not  produce 
a  national  security  disaster.  The  reason  is  that 
to  a  very  large  degree  we  forward  fund  de- 
fense. The  outlays  for  the  coming  year  are 
dk:tated  more  by  what  we  did  on  the  fiscal 
years  1984,  1985,  and  1986  budgets  than  by 
what  we  do  in  fiscal  year  1 987. 

If  we  want  to  exempt  pay  cuts  and  existing 
contracts,  then  we  have  only  18  percent  of 
DOD  fiscal  year  1987  outlays  to  deal  with. 
This  woukj  require  about  a  30-pefcent  cut  in 
new  investment  and  operatkins  to  get  the 
type  of  outlay  savings  that  sequestration 
woukj  require.  We  could  not  do  that  in  one 
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year  and  uphoM  our  Constitutkxial  duty  to  pro- 
VkJe  for  the  common  defense  in  my  judgment. 

What  we  can  do  Is  begin  to  get  away  from 
tie  tunnel  vision  of  single  year  snapshots  of 
fie  budget  and  begin  to  look  at  the  larger  pic- 
|jre.  We  have  to  start  asking  difficult  ques- 
fons  about  our  force  structure  and  commit- 
itients.  We  have  to  consider  the  priorities  be- 
tween strategk;  and  conventional  forces. 
Within  the  strategic  realm  we  have  to  deckje 
iji^hether  offensive  modernization  is  more  im- 
portant than  defensive  research. 

In  partKular,  we  need  to  focus  on  major 
rtew  systems  which  are  still  in  the  research 
and  development  stage  but  which  will  have  ut- 
flmate  costs  in  the  billions  or  tens  of  bllltons  of 
pilars.  This  budget  goes  just  the  opposite  di- 
fection  by  calling  for  an  over  20-percent  in- 
trease  in  research  and  development.  We  can 
■ot  mortgage  our  current  capat>ility  for  a 
^ream  of  techrx>logical  superiority.  And  we 
ihould  not  commit  to  a  list  of  programs  we 
Will  never  be  able  to  fund. 

Finally,  we  are  going  to  have  to  face  up  to 
the  fact  that  needed  defense  capability  costs 
neal  money,  not  deficits  on  a  ledger  sheet.  I 
am  convinced  that  the  American  people  are 
lirilling  to  pay  for  the  defense  they  need.  What 
'^ey  object  to  is  spending  money  on  wasteful 
^fforts  that  do  not  produce  a  dollar  of  defense 
3r  a  dollar  of  Investment.  Planning  for  uninter- 
jpted  growth  in  an  era  of  fiscal  constraints  is 
jiist  as  bad  for  creating  defense  waste  as  is 
the  across-the-board  slashing  that  Gramm- 
Rudman  could  produce. 
I  We  need  to  develop,  on  a  bipartisan  basis, 
%  defense  program  that  is  sustainable  and 
^rhich  will  meet  our  real  security  needs.  It  has 

i)  be  developed  in  recognition  of  the  threat  as 
'ell  as  our  own  financial  limits.  It  has  to  in- 
lude  a  sincere  and  aggressive  effort  to  con- 
ol  the  arms  race,  which  can  lower  require- 
lents  without  Increasing  the  risks.  It  has  to 
alance  present  requirements  with  future 
ishes. 

I  I  am  optimistic  that  we  can  meet  this  chal- 
lenge if  we  put  our  mind  to  it.  It  will  not  be 
iasy.  Some  programs  will  have  to  t>e  can- 
celled, even  though  they  are  in  some  Mem- 
ier's  district.  Others  will  have  to  t>e  deferred 
or  substituted.  We  will  have  to  get  some 
outlay  cuts  from  the  administration  request  if 
we  are  to  meet  the  deficit  target,  but  more  im- 
■ortantly  we  will  have  to  get  the  budget  au- 
tiority  cuts  that  can  make  the  long-term  defi- 
ait  reductions  possible.  And  we  are  going  to 
Mave  to  get  some  revenue  enhancements  and 
corresponding  sacrifice  on  the  domestic  side 
if  the  budget. 

Mr.  President,  the  times  they  are  a-chang- 
ing.  Smoke  and  mirrors  won't  cut  it  anymore, 
the  choice  Is  to  work  with  the  Congress  on  a 
Bir  and  balanced  approach  to  our  budget 
problems  or  to  watch  all  you  have  fought  for, 
deluding  national  security  bum  to  the  ground. 
Mr.  DELLUMS.  Mr.  Speaker,  in  each  of  the 
ast  5  years  I  have  offered  carefully  reasoned 
lltemative  military  tjudgets  for  the  consider- 
ition  of  our  colleagues.  I  offered  these  in  an 
^ffort  to  generate  a  debate  on  the  basic  direc- 
sn  of  our  defense  polk:y.  Unfortunately,  little 
9rious  debate  resulted.  In  part,  this  was  be- 
cause my  numbers  were  perceived  as  too  rad- 
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Reise  note,  however,  that  my  alternative 
last  year  called  for  an  overall  defense  fijnction 
level  bf  $259  billon.  While  this  was  $64  btllk>n 
below  tfie  PreskJent's  fiscal  year  1986  re- 
quest, it  was  only  $27  bilton  below  the  final 
fiscal  year  1986  figure  after  the  fiscal  year, 
1986  Gramm-Rudman  cuts. 

Thii  year,  Gramm-Rudman  may  well  push 
the  l«vel  of  defense  spending  far  below  my 
propoJBal.  I  want  to  call  to  your  attention  a  dis- 
cussion we  held  recently  in  the  Armed  Serv- 
tees  Committee.  According  to  Chairman  Les 
Aspik  to  meet  Vne  targets  mandated  by 
Gram^Rudman,  the  Budget  Authority  figure 
for  tt|e  defense  budget  function  will  have  to 
be  on  the  order  of  $250  to  $260  bilton.  After 
takind  into  account  inflation,  this  woukJ  be 
below  tfie  Dellums  level  of  last  year. 

In  prevkMJs  years,  some  have  accused  me 
of  tanng  a  meat  ax  to  military  spending.  How- 
ever, let  me  emphasize  that  we  did  use  the 
meat  i  ax  approach.  Rather,  we  applied  our 
brains  to  the  military  budget.  We  questnned 
the  bask:  assumptions  which  fuel  military 
spending.  We  analyzed  the  fundamental  de- 
fense policies  to  see  which  policies  were  in 
fact  necessary  for  our  national  defense,  and 
whicft  policies  actually  brought  us  closer  to 
kfter  detailed  study  we  came  up  with  a 
of  recommendations.  We  came  up  with 

msidered,  viable  alternative, 
in  effort  to  contribute  to  this  year's 
I  will  again  be  offering  a  comprehen- 
sive ^bstltute  proposal  in  both  the  budget 
and  authorization  processes.  More  than  ever 
tjefore,  with  Gramm-Rudman  hanging  over  us, 
it  Is  necessary  for  us  r>ow  to  engage  in  a  com- 
prehensive dabate  on  defense  priorities  arKJ 
policies.  Absent  a  court  t>ailout,  or  tax  in- 
crea^s  which  have  already  been  opposed  by 
the  President,  it  is  my  view,  and  apparently 
that  ^f  Chairman  Aspin  as  well,  that  there  is 
simply  no  politk:al  incentive  for  the  House  to 
go  bwond  the  50/50  Gramm-Rudman  formu- 
la. This  means  that  whether  we  face  seques- 
tratio^  or  not,  the  question  becomes,  do  we 
take  B  meat  ax  to  Defense  on  the  basis  of 
mindless  outs  or  do  we  make  conslderd  re- 
ductions on  the  basis  on  reasoned  priorities? 

Wa  are  all  concerned  at>out  maintaining  our 
national  security.  I  hope  that  you  will  take  the 
time  io  give  serious  consideration  to  my  pro- 
posal] and  I  urge  you  to  actively  participate  in 
this  debate. 


ORDER  OF  BUSINESS 

Mrf.  BEREUTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  take  up 
my  ^pecial  order  ahead  of  the  gentle- 
man from  Georgia  at  this  time. 

TWe  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Nebraska? 

There  was  no  objection. 


)PEAN  COMMUNITY  USES 
SFJANISH-PORTUGUESE  ACCES- 
SION TO  UNFAIR  ADVANTAGE 

THe  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Berettter] 
is  recognized  for  20  minutes. 


Mr.  BEREUTER.  Mr.  Speaker.  I  do 
want  to  thank  the  gentleman  from 
Georgia  [Mr.  Oinorich]  for  permit- 
ting me  to  go  before  him  on  what  will 
be  a  somewhat  more  brief,  less  lengthy 
special  order  than  the  one  he  had  in 
mind. 

Mr.  Speaker,  the  European  Econom- 
ic Community  is  using  its  same  old  tac- 
tics again.  The  Community  is  taking 
another  in  a  depressingly  long  series 
of  unfair  steps  which  hurt  the  Ameri- 
can farmer  and  the  United  States. 
This  time  it  is  the  present  accession  of 
Spain  and  Portxu^  to  its  ranks  on 
January  1.  1986,  which  the  Communi- 
ty is  attempting  to  twist  to  its  advan- 
tage. 

Mr.  Speaker,  for  political  and  securi- 
ty reasons,  the  United  States  has  fully 
supported  the  entry  of  Spain  and  Por- 
tugal into  the  European  Community. 
We  have  taken  this  position  even 
though  we  knew  our  exports  to  those 
two  countries  would  be  negatively  af- 
fected. Lower  tariffs  in  the  two  Iberi- 
an countries  which  result  from  their 
adoption  of  the  EC  tariff  code  may 
help  our  exporters,  but  only  very  occa- 
sionally. However,  the  current  tariffs 
between  the  Community  nations  on 
one  hcuid,  and  Spain  and  Portugal  on 
the  other,  will  be  eliminated,  which 
means  that  the  real  advantage  of 
these  reductions  will  go  to  EC  member 
states  and  other  preferential  trading 
partners. 

But  apparently  those  games  are  not 
enough  for  the  Europeaoi  Community. 
In  addition  to  the  trade  advantages  we 
have  been  willing,  perhaps  too  gener- 
ously, to  accept  as  part  of  the  acces- 
sion, the  EC  evidently  plans  to  almost 
immediately  implement  new  tariffs 
and  quotas  which  will  deprive  Ameri- 
can farmers  of  still  more  mlU'ons  of 
dollars'  worth  of  exports  to  Spain  and 
Portugal.  According  to  the  recently 
published  treaties  of  accession,  the 
agreements  by  which  Spain  and  Portu- 
gal entered  the  Commtmity  on  Janu- 
ary 1  of  this  year,  the  two  countries 
are  obligated,  as  of  March  1.  1986.  to 
restrict  their  markets  for  several 
prime  U.S.  agricultural  export  com- 
modities. These  quotas  and  tariffs  are 
iUegal  under  GATT  rules.  The  EC 
must  not  be  allowed  to  Implement 
them  with  impunity. 

As  I  understand  it.  these  new  rules 
require  Spain  to  replace  the  20-per- 
cent tariff  on  com  and  sorghum,  to 
which  it  is  currently  ^und  under 
GATT.  with  the  EC's  variable  levies, 
which  have  been  in  the  range  of  30  to 
80  percent  of  world  price.  Mr.  Speaker. 
I  have  an  estimate,  on  good  authority, 
that  within  5  years  of  such  a  tariff 
hike,  the  United  States  could  lose  up 
to  80  percent  of  its  Spanish  market 
which,  in  1984.  was  $224  million  for 
com  and  $47  million  for  sorghum.  Now 
I  will  admit  that  the  GATT  rules  do 
allow  the  EC  to  make  such  changes, 
but  only  after  it  has  first  negotiated 


some  compensation  for  affected  na- 
tions like  the  United  States.  The  EC 
has  not  only  failed  to  grant  the  United 
States  and  other  nations  any  such  con- 
cessions or  compensation,  it  has  not 
even  requested  talks  at  which  consid- 
erations might  be  discussed. 

Mr.  Speaker,  the  European  Econom- 
ic Community's  action  in  the  case  of 
Portugal  is  even  more  blatant.  There 
is  no  EC  tariff  on  oil  seeds,  so  in  order 
to  limit  shipmenta,  Portugal  will  be  re- 
quired by  the  EC  by  Biarch  1.  1986,  to 
introduce  a  quota  on  oil  seed  importa, 
even  though  such  an  action  appears  to 
clearly  violate  GATT  or  be  illegal 
under  GATT. 
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Mr.  Speaker,  the  United  States  cur- 
rently has  nearly  three-quarters  of 
Portugal's  710,000-metrlc-ton  market 
for  oilseeds  and  last  year  earned  more 
than  $150  million  from  these  sales 
alone.  That  new  quota  has  been 
termed  "temporary,"  lasting  only  6 
years,  but  you  know.  Mr.  Speaker,  and 
this  Member  knows,  that  such  tempo- 
rary measures  almost  always  have  a 
way  of  becoming  permanent.  Any  such 
move,  whether  permanent  or  not.  obvi- 
ously does  great  damage  to  a  major 
American  export  market. 

In  a  speech  to  members  of  the  Euro- 
pean Parliament  which  this  Member 
delivered  in  Dublin  last  month.  I 
served  notice  on  the  European  Com- 
munity that  the  time  was  past  when 
this  country  could  remain  passive 
while  the  EC  continues  to  stifle  inter- 
nal demand,  limit  importa.  encourage 
overproduction,  and  dispose  of  sur- 
pluses through  export  subsidies,  and. 
in  general,  add  instability  to  world 
markete.  Pew  of  my  colleagues  prob- 
ably need  to  be  reminded  of  the 
"butter  mountains"  or  the  "wine 
lakes"  which  have  been  the  result  of 
the  Community's  unceasing  emphasis 
on  production. 

The  EC's  common  agricultural 
policy  [CAP!  works  so  that  prices  are 
used  not  just  to  market  occasional  sur- 
pluses, as  was  once  the  case,  but  to 
guarantee  a  profit,  a  fair  standard  of 
living,  to  a  very  large  number  of  farm- 
ers, significantly  a  larger  percentage 
of  farmers  on  the  farms  than  In  the 
United  States.  Now  the  EC  Is  system- 
atically, routinely,  and  Increasingly 
producing  surpluses  In  practically 
every  agricultural  commodity  that  can 
be  grown  In  a  temperate  climatic  zone. 
Intervention  prices  encourage  farmers 
to  respond  to  artificial  Incentives 
rather  than  to  satisfy  market  demand 
in  the  European  Community  today. 

For  example,  despite  a  chronic  over- 
supply  of  milk,  the  resources  of  many 
farms  dictate  that  the  most  suitable 
commodity,  in  terms  of  Income  genera- 
tion. Is  mUk.  What  is  right,  however, 
on  the  individual  level  may  be  very 
wrong  on  the  macroeconomic  level. 


Mr.  Speaker,  agricultural  production 
In  Europe  has.  quite  simply,  grown 
wildly  without  regard  to  world  surplus 
production.  And  the  ones  who  too 
often  have  been  left  to  foot  the  biU  for 
these  production  schemes  which  are 
out  of  control  are  the  American  farm- 
ers. They  have  paid  in  lost  marketa  In 
Europe  itself,  and  more  recently,  and 
with  most  damage,  in  third-country 
markeU,  as  the  EC  has  moved  from  a 
net  Importer  to  a  major  exporter  for 
commodity  after  commodity.  Wheat, 
sugar,  beef  and  veal,  eggs,  poultry,  and 
dairy  products— the  EC  floods  world 
marketa  with  all  of  them,  crowding 
out  more  efficient  producers  in  the 
United  States  and  elsewhere. 

The  Impact  of  their  sugar  produc- 
tion and  marketing  actions  In  the  past 
have  been  devastating  on  such  devel- 
oping countries  as  those  one  and  two- 
commodity  exporting  nations  of  the 
Caribbean. 

Mr.  Speaker,  in  Dublin.  thU  Member 
felt  it  necessary  to  again  wam  the  Eu- 
ropean parliamentarians  that  the 
United  States  was  prepared  to  go 
either  way  on  the  question  of  a  subsi- 
dy war.  Ours  is  primarily  geared 
toward  reducing  production  while 
theirs  Is  geared  toward  encouraging 
production,  and  that  Is  the  major  dif- 
ference between  our  two  subsidy  pro- 
grams. 

I  also  said  that  my  own  personal 
preference  would  be  for  our  competi- 
tors to  take  the  steps  necessary  to 
allow  us  to  terminate  our  new  Export 
Enhancement  Program.  Perhaps  they 
were  not  listening.  If  these  outrageous 
moves  related  to  the  accession  of 
Spain  and  Portugal  are  what  we  can 
expect  by  way  of  response,  then  one 
cannot  be  very  optimistic  that  accom- 
modation win  be  reached.  So  be  It! 
The  record  will  clearly  demonstrate 
that  we  have  been  patient  beyond 
what  reasonably  could  be  expected. 
Now.  our  patience  has  not  Just  run 
thin,  it  has  I  believe  run  out. 

At  this  point,  the  past  warnings  of 
trade  officials  in  this  administration 
on  the  accession  actions  of  the  new  na- 
tions coming  Into  the  EC  have  been 
very  explicit.  We  have  pointed  out 
that  what  happened  when  Greece 
came  Into  the  European  Community 
in  the  past  will  not  be  tolerated.  The 
cost  to  the  EC  by  Greece  coming  In 
will  not  be  allowed  to  be  passed  on  to 
competitor  nations  like  the  United 
States. 

Perhaps  we  are  headed  the  same 
way  in  the  accession  of  Spain  and  Por- 
tugal. At  least  what  has  happened  is 
very  unfair  and  unreasonable.  Now  it 
appears  that  our  credibility  and  re- 
solve are  being  tested  by  the  European 
Community. 

Do  we  mean  business,  export  busi- 
ness, or  was  it  Just  rhetoric?  What  will 
the  administration  do  to  meet  this  Im- 
portant and  costly  challenge? 


2000 


f)%A  At' 


vfl^wte       tVtai- 


CON<  tRESSIONAL  RECORD— HOUSE 


m\  Af  Vi£ 


/W     V«/\f      \r\      fo/tt      TCTA     *^AA/1 


tav       Ifvr  /»!%« 


February  6,  1986 


f M  Aiif  f>ic 


<\gk   Vt111V«KA1>   f\f 


February  6,  1986 


CONGRESSIONAL  RECORD— HOUSE  2001 

• <.«..   ^^at^^  k_  m.^m.  M#»k  avAvn  nMr      ananrilncr    Uld    TttOVlnff    tOWaitl    a    bal- 


2000 


These  are  the  questions  that  I 
present  here  today.  There  is  a  proper, 
and  measured  first  response,  and  I  say 
to  the  administration  that  we  should 
get  on  with  it.  We  are  facing  a  sub- 
stantial challenge.  It  is  time  to  react  in 
a  reasonable  and  positive  but  firm  way 
at  this  time. 
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THE  REAGAN  BUDGET.  PRO- 
POSED HEARINGS,  AND  AN  EX- 
PLANATION  OP  PAST  VOTES  IN 
THE  HOUSE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  Just 
want  to  take  a  few  minutes  to  talk 
about  the  Reagan  budget,  this  week's 
votes  in  the  Congress,  and  the  pro- 
posed Budget  Committee  hearings 
next  week.  I  think  all  three  topics 
relate  because  I  think  this  is  going  to 
be  a  very  unusual  year,  a  year  in 
which  we  do  not  have  "business  as 
usual."  but  in  which  we  go  about  get- 
ting the  job  done. 

Let  me  start  with  the  votes  this 
week  because  several  Members  of  Con- 
gress were  commenting  on  the  fact 
that  we  had  more  votes  than  people 
expected  and  they  were  wondering  ex- 
actly what  they  meant  and  why  it  was 
happening.  Let  us  start  with  yester- 
day's vote  on  the  Journal,  a  vote 
which  was  a  227-170  vote  in  favor  of 
approving  the  Journal.  Why  did  that 
occur? 

It  occurred  because  several  Members 
on  the  Republican  side  of  the  aisle 
foimd  that  a  Member  of  the  Congress 
had  failed  to  file  a  complete  report  in 
that  day's  Journal  on  this  trip  to  a  for- 
eign country,  and  that  in  fact  the 
report  had  not  included  the  full  cost 
of  that  trip.  It  had  left  out  the  cost  of 
an  airplane  for  that  particular  trip, 
and  we  felt  it  appropriate  to  register 
to  protest  to  say  that  it  was  not  accu- 
rate or  fair  to  the  voters,  to  the  people 
back  home,  the  people  who  pay  for 
these  trips,  not  to  give  them  aU  that 
information. 

While  the  protest  may  have  seemed 
to  some  unnecessary  or  not  completely 
explained— because,  frankly,  we  only 
discovered  in  the  Journal  yesterday 
morning,  as  it  was  being  printed,  that 
the  report  was  incomplete— I  can  tell 
the  House  this  evening  that  that  gen- 
tleman has  gone  back  and  checked  his 
report  and  did  find  there  was  an  error 
and  did  file  an  amended  report  that 
includes  the  entire  cost  of  the  airplane 
for  that  particular  trip.  The  point  is 
that  if  the  citizens  of  this  country  pay 
thousands  and  thousands  of  dollars 
for  a  Member  of  Congress  to  travel 
somewhere  and  if  the  rules  require 
that  that  report  be  filed  in  such  a  way 
that  the  citizens  can  know  exactly 
what  they  were  paying  for,  then  the 
citizens  have  a  better  chance  to  decide 


wnether  or  not  in  fact  we  need  a  tax 
increase  or  whether  we  simply  need  to 
control  spending  a  little  tighter. 

The  second  vote  yesterday  was  a 
mition  to  recommit  the  funding  reso- 
lufion.  A  motion  to  recommit  is  a  par- 
tentary  procedure  by  which  a 
Member  of  the  House  says  in  effect 
here  in  the  Committee  of  the  Whole, 
"ijam  not  quite  satisfied  with  this  bill. 
I  want  to  recommit  it,  send  it  back  to 
committee  and  tell  them  to  do  some- 
thing with  it,  and  they  can  report  it 
bapk  out." 

This  particular  motion  to  recommit 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  had  a  very  spe- 
ciflc  and  particular  purpose.  Mr. 
T^iujcER  haid  determined  that  we 
neleded  to  start  the  process  of  looking 
at  an  alternative  to  an  automatic 
mindless  spending  cut  on  March  1.  As 
I  think  everyone  in  this  House  knows, 
on  March  1,  under  Gramm-Rudman, 
we  have  to  cut  spending  by  about 
$I|L  ,500,000,000.  Currently  if  the  Con- 

»ss  does  not  act,  the  General  Ac- 
counting Office  will  issue  orders  and 
quite  specifically  cut  that  spend- 
according  to  a  mathematical  for- 
m|ila.  This  was  designed  to  force  real 
chknge,  to  make  the  Congress  face  up 
to  its  responsibility  to  move  toward  a 
balanced  budget,  to  bring  Federal 
snnding  under  control. 

However,  the  rules  for  this  mindless 
aiitomatic  spending  cut  are  so  techni- 
ca)  and  so  tricky  that,  for  example,  in 
thfe  U.S.  Department  of  Agriculture  it 
has  been  determined  that  there  are 
13[000  separate  offices,  none  of  which 
copld  be  closed  luider  the  automatic 
spending  cut.  In  other  words,  under 
so|ne  circumstances,  if  we  went 
>ugh  three  or  four  automatic 
snding  cuts  following  that  rule, 
sre  would  be  an  office  that  had  no 
:tricity,  no  postage,  no  stationery, 
telephone,  but  there  would  be  a 
>n  sitting  behind  a  desk  in  a  dark 
room,  because  technicaUy  under  the 
rules  the  General  Accounting  Office 
call  make  no  distinction,  it  can  make 
nd  policy  decision,  and  it  cannot  set 
pnorities;  all  it  can  do  is  go  through 
aqd  cut,  cut.  cut.  make  a  little  nick  in 
eabh  program. 

'  That  means,  for  example,  that  under 
the  automatic  spending  cut  on  March 
1,  we  will  cut  the  same  percentage  out 
of  the  redtape  that  is  involved  in  edu- 
cational research  that  we  will  cut  out 
of  generally  helping  handicapped 
Americans  get  special  education.  No 
rational  person  looking  at  that  proce- 
dure could  logically  call  for  letting  the 
spending  cuts  go  into  effect  without 
trying  to  stop  them. 

Congressman  Beau  Boulter  of 
T^xas,  a  member  of  the  Budget  Com- 
mittee, has  proposed  a  resolution 
wiiich  already  has  44  cosponsors, 
which  would  require  that  the  commit- 
ters of  the  House  report  a  set  of  prior- 
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This  is  an  effort  to  implement  the 
process  of  achieving  a  balanced  budget 
more  bttionally,  to  set  priorities,  to 
decide  khat  maybe  we  are  better  off  to 
have  l|2,800  offices  in  the  U.S.  Depart- 
ment of  Agriculture  and  fund  all  of 
them,  irather  than  have  13,000  offices 
and  thien  nick  each  of  them  a  little  bit. 
It  is  a  decision  to  set  a  priority  to 
decide!  that  we  can  slow  down  educa- 
tional Jresearch  easier  than  we  can  cut 
off  aid  to  handicapped  Americans  who 
need  st>ecial  education. 

This  particular  motion  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
WALKBtl  was  a  first  step.  It  was.  quite 
candldy,  a  parliamentary  gimmick,  an 
opporninity  on  the  House  Administra- 
tion ninding  resolution  designed  to 
bring  io  the  attention  of  the  Members 
the  fact  that  the  gentleman  from 
Texas  [Mr.  Boulter]  has  this  new  pro- 
posal and  to  begin  a  discussion  on  the 
ideas  behind  this  new  proposal.  It 
failed  by  146  to  255.  but  in  the  process 
we  believe  it  began  to  lay  the  ground- 
work that  there  is  no  reason  to  have 
an  auqomatic  mindless  spending  cut  go 
into  effect  on  BAarch  1,  that  we  can  do 
better,  that  Congress  in  fact  should 
set  priorities. 

The  third  thing  that  we  voted  on 
yesterday  was  to  adopt  the  funding 
resolution  of  the  House  Administra- 
tion Committee.  Let  me  say,  and  I 
guess  1 1  speak  with  a  little  personal 
luse  I  serve  on  that  commit- 
though  frankly  I  did  not  serve 
subcommittee  that  did  the  very 
that  was  brought  to  the  floor, . 
>use  Administration  Committee 
l;ruly  bipartisan  effort  looked 
Ly  at  how  to  reach  a  balanced 
budget  on  stage  one  up  to  March  1  and 
did  precisely  what  Congressman  Boul- 
ter would  have  us  do  for  the  executive 
branch;  that  is.  the  House  Administra- 
tion Cbmmittee  did  not  say,  "Let's  cut 
4.7  percent  from  every  activity.  We 
will  sefid  out  4.7  percent  fewer  letters, 
4.7  p^t:ent  fewer  long-distance  calls, 
cut  salaries  4.7  percent."  Instead,  it  de- 
cided Ito  focus  on  some  very  specific 
and  vbry  clear  areas  and  eliminate 

decided  to  focus  on  spending 

standing  and  select  committees 

it  10  percent  out  of  the  funding 

}nnel  for  standing  and  select 

ttees. 

This  was  a  process  of  mairing  real 
choices,  setting  real  priorities.  The 
House  Administration  Committee  did 
a  very  fine  Job  and  I  think  in  a  biparti- 
san manner  Chairman  Amfxmzio  and 
Congressman  Freiizel  led  the  commit- 
tee in  o  I  think  a  very  firm  and  solid 
resolu  ion. 

House  agreed  and  voted  385  to 
the  very  first  real  spending  cuts 


The 
11  for 


in  operating  the  House  that  have  been 
adopted  sinoe  I  have  been  here. 

Today  when  the  Houae  came  into 
seaalon  we  took  up  an  open  rule  on  the 
Consumer  Products  Safety  Commis- 
sion and  becauae  It  was  an  open  rule, 
because  it  allowed  any  amendment  to 
be  in  order,  because  it  allowed  the 
Members  of  the  House  as  a  whole 
during  the  Committee  of  the  Whole  to 
participate  without  hindrance,  it  was 
adopted  by  390  to  no  opponents. 

Then  we  took  up  a  resolution  to 
recess  for  the  district  woi^  period.  We 
decided  specifically  to  fight  that  recess 
resolution  to  make  a  point  about  the 
rest  of  the  year.  This  Is  going  to  be  a 
very  xmusual  year.  This  is  going  to  be 
a  year  in  which  we  cannot  afford  busi- 
ness as  usual.  This  is  going  to  be  a 
year  in  which  we  need  a  bipartisan 
effort  to  reaUy  and  truly  work  at  pro- 
ducing a  budget  which  the  House  can 
adopt  with  a  large  vote  and  send  to 
the  other  body  and  arrange  for  a  true 
step  toward  a  balanced  budget. 

It  is  already  dear  from  some  Mem- 
bers that  they  intend  to  hide  behind 
the  shield  of  saying.  "We  don't  have 
time." 

When  Congressman  Boulter 
brought  up  his  idea  of  developing  an 
alternative  to  an  automatic  spending 
on  March  1.  of  making  spending  cuts 
based  on  priorities,  the  answer  that  he 
was  given  was.  "We  don't  have  time." 
Now.  it  is  true  we  have  almost  a  full 
month.  It  is  true  that  in  fact  Congress 
could  be  meeting  all  next  week,  but 
some  Members  said  "we  do  not  have 
Ume." 

There  is  a  very  real  likelihood  that 
when  we  get  down  to  Septemljer. 
Members  will  say.  "WeU,  we  don't 
have  time.  We  can't  solve  this  prob- 
lem. We  are  not  going  to  be  able  to 
adopt  the  kind  of  budget  we  shoxild 
have." 

Yet  we  felt  it  very  clear  in  early  Feb- 
ruary that  we  should  draw  the  line. 

Now.  208  Members  voted  to  go  home: 
179  Members  voted  to  stay.  It  seemed 
to  us  ttiat  the  208  Members  who  voted 
to  go  home  from  here  on  out  do  not 
have  the  right  to  say  that  we  do  not 
have  time.  They  were  in  effect  voting 
to  say  that  we  do  have  time,  we  have 
plenty  of  time  to  have  a  district  worii 
period.  We  have  plenty  of  time  to  go 
out  in  the  coimtry  and  have  hearings. 
We  do  not  have  to  get  the  Job  done. 

Let  me  say  this  quite  clearly  so  that 
everyone  can  understand  why  we 
would  force  a  vote  on  the  recess,  why 
we  would  oppose  going  home.  This  was 
not  Just  a  ginunick.  This  is  in  fact  a 
clear  long-run  strategy  designed  to  say 
that  this  Congress  should  do  its  Job. 
We  should  set  priorities.  We  should 
avoid  having  automatic  sequestering 
take  place.  We  should  eliminate  the 
automatic  spending  cuts  by  making  de- 
cisions on  the  kind  of  budget  we  are 
willing  to  vote  for.  We  should  reach 
the  Oramm-Rudman  target  of  reduc- 


ing the  deficit  by  one-fifth  every  year 
until  we  have  a  balanced  budget  in 
1991.  We  should  stay  here  and  do  the 
Job  If  necessary. 

Let  us  take  the  March  1  date.  We 
are  going  to  be  gone  all  of  next  weelL. 
When  we  come  back  Into  session,  when 
Congressman  Boultd  of  Texas  gets 
up  and  proposes  his  resolution,  he  will 
be  told.  "Oh,  but  there  is  only  2  weeks 
left." 

Let  me  suggest  that  if  this  Congress 
had  to  stay  in  session  all  night  for  2  or 
3  or  4  days  in  order  to  get  the  Job 
done,  in  order  to  save  handicapped 
Americans'  education  and  instead  shift 
the  burden  onto  the  bureaucracy  and 
onto  leas  Important  items.  If  we  had  to 
go  item  by  item  through  the  seques- 
tering that  has  been  suggested  by  the 
General  Accounting  Office  and  ahift 
the  burden  of  cuts  onto  the  depart- 
ments and  programs  that  should  be 
taking  them,  then  we  ought  to  do 
that.  If  that  means  2  or  3  or  4  days  of 
24-hour  sessions,  that  is  what  we  get 
paid  for  and  we  ought  to  make  the  de- 
cisions and  do  the  Job;  but  it  is  wrong 
to  say  that  we  do  not  have  time  and 
then  vote  for  a  recess  resolution. 

Following  that,  the  third  vote  today 
was  a  substitute  offered  by  Congress- 
man Daxiieiceter,  who  offered  the 
President's  budget  proposal  for  the 
Consimier  Products  Safety  Commis- 
sion. Congressman  Dakiieiceter 
brought  to  the  floor  the  same  dollar 
number  the  President  had  established 
as  his  propoMl  for  this  year. 

Now,  189  Members  voted  in  favor  of 
the  Dannemeyer  amendment  that 
would  have  brought  spending  down  to 
the  President's  proposed  level  for  the 
Consumer  Products  Safety  Commis- 
sion. There  were  200  votes  against  him 
and  it  lost;  yet  had  we  had  all  the  Re- 
publicans on  the  floor,  17  people  were 
not  here,  we  might  well  have  passed  it, 
or  had  we  been  able  to  convince  Just  a 
handful  more  of  Democrats  to  switch 
and  vote  with  us,  we  might  have 
passed  it. 

Frankly.  I  thought  that  since  every- 
one has  said  in  the  news  media  that 
the  President's  budget  was  dead,  that 
getting  189  people  to  vote  for  this  spe- 
cific item  in  the  budget,  losing  by  only 
11  votes  on  the  very  first  day.  having 
not  yet  made  our  argument  to  the 
country,  was  a  very  good  first  step. 

Indeed,  you  can  see  how  the  pres- 
sure has  had  an  effect  on  liberals  here 
in  the  Congress,  because  the  following 
amendment  was  offered  by  the  gentle- 
man from  California  [Mr.  WaxmahI.  It 
provided  for  a  cut  of  82  miUion  for  the 
Consumer  Products  Safety  Commis- 
sion. Because  it  was  12  million  less  in 
spending.  $2  million  closer  to  a  bal- 
anced budget.  82  million  toward  imple- 
menting the  Gramm-Rudman  princi- 
ples, both  Republicans  and  Democrats 
Joined  in  a  bipartisan  vote  and  385 
Members  voted  in  favor  of  cutting 


spending  and  moving  toward  a  bal- 
anced budget,  only  2  voted  against  it. 

The  following  vote  was  again  on  an 
amendment  offered  by  Congreannan 
Dahmbmbtbr,  r^sed  on  behalf  of  U^e 
gentleman  from  Illinois  [Mr.  HtdcI 
and   the   gentleman   from   Michigan 
[Mr.  BoHioRl,  basically  making  the  ar- 
gument that  the  Federal  Government 
should  not  be  directly  involved  in  as- 
sessing  safety   at   large   amusement 
parks.  There  have  been  several  prob- 
lems over  the  last  few  years  involving 
various    rides    at    large    amusement 
parks  and.  of  course,  there  is  a  tenden- 
cy in  America  as  soon  as  there  is  a 
problem,  it  is  on  national  television, 
the  following  week  we  in  Congress  get 
a  request  saying.  "Why  dont  you  set 
up  another  Federal  bureaucracy  in 
Washington?  Why  don't  you  create 
more  Federal  redtape?  Why  don't  you 
do  the  Job?" 

Let  me  make  the  suggestion,  and 
this  may  sound  awfully  conservative, 
but  I  think  most  Americans  will  agree 
with  it.  that  inspecting  the  safety  of 
an  amusement  park  is  something  State 
government  probably  could  do.  We 
have  an  amusement  park  in  Georgia 
called  Six  Flags.  There  are  amusement 
parks  in  Florida.  Disney  World,  for  ex- 
ample. 

We  ought  to  be  able  to  insist  that 
State  governments  inspect  the  safety 
of  those  amusement  parks.  After  all.  it 
is  the  State  government  which  in- 
spects automobiles  and  automobiles 
kill  far  more  people  than  amusement 
parks.  If  we  are  going  to  trust  the 
State  governments  to  Inspect  the  most 
serious  single  thing  we  deal  with, 
which  is  the  automobUe.  we  probably 
ought  to  insist  that  the  SUte  govern- 
ments inspect  the  amusement  parks. 

At  a  time  when  we  are  trying  to  bal- 
ance the  budget,  nothing  could  more 
clearly  Illustrate  the  degree  to  which 
old  time  liberalism,  or  whatever  you 
want  to  call  It.  the  new  liberalism. 
people  who  adopt  Reagan's  code  words 
and  then  go  ahead  and  vote  for  their 
own  programs,  the  new  liberals  voted 
once  again  and  suggested  that  at  a 
time  of  tighter  budgete.  instead  of 
taking  our  limited  resources  and  work- 
ing directly  with  public  health,  instead 
of  taking  our  limited  resources  and 
worrying  directly  about  Federal  con- 
cerns that  are  nationwide.  198  Mem- 
bers voted  In  favor  of  having  the  Fed- 
eral Government  worry  about  and  set 
standards  for  amusement  parks,  while 
only   179  voted  against:  however.  I 
would  suggest  that  was  a  closer  vote, 
only  a  19  vote  margin.  Had  10  people 
switched,  we  would  in  fact  have  adopt- 
ed   the    Dannemeyer    amendment,    a 
closer  vote  than  we  would  have  had  5 
or  6  years  ago. 

As  people  really  come  to  confront 
the  issue  of  how  big  should  the  Feder- 
al Government  be.  how  much  redtape 
should  we  have,  how  much  should  we 
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people  willing  to  argue  that  maybe  the 
States  and  local  governments  should 
do  more  and  Washington  should  do 
less. 

Finally,  we  had  a  vote  on  final  pas- 
sage of  the  Consumer  Products  Safety 
Commission;  298  voted  in  favor  of  it, 
81  voted  against.  I  happened  to  be  one 
of  those  who  voted  against  it.  I  would 
have  voted  for  it  had  we  adopted  the 
Dannemeyer  substitute  bringing 
spending  down  to  the  President's 
budget  level  and  had  we  adopted  the 
Dannemeyer  amendment  keeping  the 
Federal  Government  out  of  what  I 
think  is  clearly  a  State  and  local  issue; 
but  my  point  is  that  in  the  votes  we 
had.  three  yesterday  and  then  six 
today,  in  each  vote  there  was  a  serious, 
rational,  and  I  think  understandable 
reason  for  that  vote  to  occur,  because 
if  we  are  going  to  start  creating  a 
benchmark  right  now,  if  we  are  going 
to  lay  out  a  strategy  right  now  for 
moving  to  a  balanced  budget,  if  we  are 
going  to  start  taking  the  steps  right 
now  in  order  to  stop  business  as  usual, 
and  make  sure  that  Congress  does  its 
job  rather  than  wait  for  automatic 
mindless  spending  cuts  on  October  1 
under  the  title  of  sequestering,  then 
we  in  the  House  have  to  get  busy.  We 
have  to  be  willing  to  do  our  job  here 
on  the  floor. 

I  think  that  our  job  was  made  more 
clear  when  the  I*resident  sent  up  his 
budget.  It  is  fascinating  in  some  ways 
how  the  Congress  reacts  to  the  Presi- 
dent's budget,  you  will  be  told  that 
Gramm-Rudman  means  that  we  do 
not  have  any  money,  that  Gramm- 
Rudman  means  that  we  are  not  going 
to  be  able  to  do  anything.  The  Presi- 
dent's budget,  which  is  under  the 
Gramm-Rudman  limits,  will  spend— 
listen  carefully  to  this  figure,  my  col- 
leagues, wherever  you  are  and  people 
around  the  country  as  they  look  at 
this— we  are  talking  about  spending 
$994  bUlion.  This  is  the  trim,  lean, 
scarce,  very  few  resources  budget,  the 
budget  you  are  going  to  hear  politi- 
cians cry  out  against,  the  budget  you 
are  going  to  hear  liberal  interest 
groups  cry  out  against,  the  budget  you 
are  going  to  hear  bureaucrats  protest 
against.  They  will  tell  you  that  we  do 
not  have  any  money,  that  Gramm- 
Rudman  has  us  in  a  straitjacket,  and 
yet  the  amount  is  $994  billion,  an  in- 
crease of  1.4  percent  over  the  current 
budget. 

The  reason  it  is  a  step  toward  a  bal- 
anced budget  is  that  revenues  in- 
creased 9.4  percent.  In  other  words, 
there  is  an  8  percent  larger  increase  in 
revenues,  compared  to  the  budget. 
That  means  that  revenues  will  be  up, 
according  to  this  projection,  to  $850 
biUion. 

The  President  does  have  an  increase 
in  the  budget  for  the  military.  It  in- 
creases Pentagon  spending  about  6.2 


percent  of  the  total  budget. 
Let  me  make  two  points  about  this, 
the  President  is  asking  for  more 
oney  than  he  will  actually  get  on  de- 
He  knows  that.  He  did  it  deUb- 
irately,  and  I  want  to  come  back  to 
at. 

Second.  28  percent  of  our  budget  at 
e  national  level  for  national  defense 
not  unreasonable.  It  is  about  one- 
the  percentage  of  the  Federal 
ovemment  under  Dwight  EUsenhow- 
0r.  The  share  of  the  gross  national 
product  of  our  total  economic  activity 
Ijhat  we  spend  on  defense  next  year 
Vill  be  less  than  it  was  under  John  F. 
ennedy. 

There  can  be  no  serious  argument 
at    the    Federal    budget    is    being 
ven  primarily  by  defense.  For  every 
lollar  we  spend  on  our  national  surviv- 
under  this  proposal,  we  will  spend 
ost  $3  on  something  else. 
Why  would  the  President  send  up  an 
ihcrease  if  he  knows  he  is  not  going  to 
tet  it?  I  would  suggest  to  you,  quite  se- 
riously, that  the  President  is  a  former 
labor  union  President  who  led  a  strike, 
who  knows  how  to  negotiate.  He  fully 
expects  Congress  to  give  him  less  of  an 
crease   than   he   is  asking  for.   He 
ows  as  a  negotiating  position  this  is 
e  correct  place  to  be. 
"Oh,"  you  say,  "the  budget  is  dead." 
d  all  of  you  have  heard  people  say 
lihat  the  budget  is  dead  on  arrival. 

I  frankly  find  that  very,  very  confus- 
ing. Under  the  American  Constitution, 
she  most  the  President  can  ever  do  is 
aend  us  a  proposal.  These  are  his 
ideas. 

Now,  if  you  ask  me  the  question,  are 
ue  going  to  adopt  the  President's 
I  ludget?  Of  course  not. 
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The  President  does  not  think  we 
^  dll.  No  one  who  has  ever  studied 
;  Lmerican  history  thinlcs  we  will.  No 
I  tudent  of  the  Constitution  thinks  we 
iirill. 

For  the  Speaker  to  suggest  he  will 

I  tring  the  budget  to  the  floor  and  that 

'  irill  show  us  how  much  support  it  has 

s  silly.  The  Constitution  requires  that 

he  Hous;e  and  the  Senate,  each  in 

heir  owh  way,  decide  on  a  budget 

hey  want  to  adopt,  that  they  then 

1  aeet   in   conference   and   they   then 

I  idopt  a  budget  together.  The  most  the 

:  ^resident  can  do  is  send  up  his  yard- 

I  tick,  his  road  map,  his  menu.  He  can 

1  ay,  "Gosh.  I  wish  you  would  cook  me 

1  his  budget  meal." 

No    President,    including    Franklin 

loosevelt    at    his    peak,    or    Ronald 

leagan  at  his  peak  ever  got  exactly 

'  he  budget  he  wanted.  Even  Lyndon 

Tohnson,  at  the  very  peak  of  his  power 

n    1965   did   not   get   everything   he 

iranted. 

The  question  then  becomes  not  is 
'  he  President's  budget  alive  or  dead. 


The  question  becomes  is  the  Presi- 
dent's budget  realistic,  is  it  a  good 
starting  point,  is  it  a  benchmark  from 
whic^  we  can  negotiate. 

Obviously,  in  a  docimient  this  thick, 
with,  this  many  topics  involved,  it  is 
not  olear  to  any  of  us  exactly  what  will 
happen.  But  my  first  look  at  it,  look- 
ing at  the  newspaper  reports,  talking 
with  my  colleagues.  I  think  it  is  a  very 
good  starting  point.  I  think  he  ap- 
proached it  exactly  in  the  spirit  of  the 
i-Rudman  effort  to  achieve  a 
kced  budget,  to  lower  interest 
to  bring  down  inflation,  to  con- 
economic  growth,  to  make  Amer- 
lore  competitive  with  Germany 
rapan. 

link  the  President  did  his  part  of 
job.  He  has  some  interesting  new 
idead  about  privatization,  about  pro- 
gran^  working  and  new  ways  of  get- 
ting jthe  job  done  using  private  busi- 
ness in  the  private  sector.  He  has  some 
inteiteting  ideas  on  programs  he 
thinlks  we  do  not  need  anymore.  He 
has  tome  specific  proposals  for  elimi- 
nating subsidies.  He  is  willing  to  raise 
user  sees. 

Lei  me  make  this  point  very  clear.  If 
there  are  things  the  Federal  Govern- 
ment is  doing  that  people  enjoy  receiv- 
ing, and  they  can  afford  to  pay  for  it.  I 
think  they  ought  to  pay  for  it.  If  we 
want  a  really  good,  soimd.  fishing  pro- 
gram, and  I  find  people  in  almost 
every  State  in  the  Nation  are  willing 
to  piy  for  fishing  licenses  in  order  to 
have!  good  hatcheries,  in  order  to  have 
good!  fishing,  if  we  are  going  to  contin- 
ue to  have  a  duck  program,  and  we  are 
goin$  to  continue  to  make  sure  that 
itory  fowl  are  available  in  great 
titles,  and  hunters  can  go  and 
an  exciting  experience,  and  they 
illing  to  pay  for  it.  I  am  for  those 
programs.  But.  I  am  not  for  asking  ev- 
eryone else  to  pay  so  that  the  person 
who  lis  not  paying  can  enjoy  a  narrow 
specbl  privilege. 

I  t|iink  in  that  sense  I  would  simply 
say  that  the  Reagan  budget  is  the 
most  exciting,  the  most  innovative,  the 
most  daring  since  1981.  that  this  par- 
ticular budget.  I  think,  is  going  to  play 
a  much  larger  role  in  changing  things. 

Finally,  then,  what  about  next 
weeH?  I  have  only  three  comments  to 
make  on  the  Budget  Committee  hear- 
ings that  they  are  going  to  be  taking 
up  next  week,  and  this  is  based  only 
on  lieports  that  I  have  gotten  from 
members  of  the  Budget  Committee, 
and  from  what  I  have  read  in  the 
new:  paper. 

FiiBt.  I  think  it  is  unfortunate  that 
the  Budget  Committee  hearings  have 
beeni  designed  in  a  partisan  way.  I 
think  that  the  Budget  Committee 
chaii  man  clearly  wants  to  be  a  biparti- 
san Hgure.  In  a  colloquy  earlier  this 
week  on  the  floor  during  a  special 
order,  he  mentioned  his  commitment 


and 


his  concern  for  a  bipartisan  ap- 


proach. I  think  that  if  it  was  truly 
going  to  be  bipartisan,  there  are  three 
steps  that  have  to  be  taken  to  make  it 
more  bipartisan. 

First,  when  we  have  a  schedule  that 
begins  in  the  Speaker's  home  State, 
without  having  an  opportunity  to 
really  develop  a  bipartisan  effort,  to 
make  sure  that  the  Republicans  get  an 
equal  opportunity  to  have  hearings 
where  they  want  to.  I  think  it  is  in 
some  ways  a  setup. 

Second,  when  we  are  told  in  one  city 
that  either  there  will  be  no  Republi- 
can witnesses,  or  they  will  come  at  the 
very  end  after  75  Democratic  witnesses 
and,  therefore,  after  everyone  has  left, 
that  is  a  setup. 

Third,  we  were  not  involved  In  the 
discussions,  the  decisionmaking,  the 
precise  setting  up  of  this  entire  trip. 
We  feel  very  strongly  that  it  is  not  ap- 
propriate to  spend  a  great  deal  of 
money  going  around  the  country  in  es- 
sentially a  bipartisan  effort  to  explain 
that  the  Congress  cannot  control 
spending  and.  therefore,  we  have  to 
raise  taxes.  We  think  that  the  Budget 
Committee  should  operate  itself  as  a 
model  of  the  kind  of  behavior  that  will 
be  necessary  if  we  are  going  to  meet 
the  Gramm/Rudman  deficit  reduction 
efforts  without  raising  taxes. 

We  think  that  wherever  possible, 
the  least  expensive  airfare  should  be 
used,  that  reasonable  rather  than  ex- 
pensive hotels  should  be  used,  that 
there  should  be  a  conscious  effort  to 
lead  by  example.  And  we  would  expect 
the  Budget  Committee  when  it  comes 
back,  when  Congress  resumes  session, 
to  report  rather  promptly  on  how 
much  this  particular  series  of  hearings 
cost. 

In  addition,  we  wish  the  committee 
would  have  focused  on  a  broader 
effort.  It  is  very  clear  that  most  liber- 
als are  going  to  look  at  the  issue  of 
getting  to  a  balanced  budget  within 
the  framework  of  the  liberal  welfare 
State.  The  question  they  are  going  to 
ask  every  minute  is  "And  how  much  is 
my  interest  group  being  hurt."  and 
they  are  going  to  bring  in  75  interest 
group  witnesses,  all  of  whom  are  going 
to  explain  how  their  interests  are 
being  hurt. 

We  think  there  are  three  other 
things  that  should  be  heard  in  these 
kinds  of  budget  hearings.  First,  how 
important  is  the  issue  of  controlling 
spendUig.  Can  we  afford  $3,  $4,  $5  tril- 
lion of  national  debt?  Can  we  afford 
$200  billion  in  deficits  every  year? 

I  would  hope  that  every  single  wit- 
ness at  every  hearing  would  be  asked 
the  question:  If  you  do  not  like  the 
deficit,  what  would  you  do?  And  when 
they  say,  "Well.  I  would  raise  taxes." 
then  ask.  "On  who."  If  they  say.  "I 
would  cut  someone  else."  ariL.  "Tell  me 
where." 

Every  group  that  shows  up.  every 
group  that  comes  to  my  office  that 
says  I  do  not  want  you  to  cut  me.  I  do 


not  want  you  to  make  me  change.  I  do 
not  want  you  to  do  anything  to  me.  I 
am  going  to  say  this  to  them:  "Fine, 
tell  me  this:  Do  you  want  me  to  give 
your  children  and  your  grandchildren 
a  huge  deficit  that  they  cannot  possi- 
bly pay  off  and  that  will  crush  their 
lives  by  borrowing  money?"  And  "Do 
you  want  to  raise  taxes,  and  if  so.  on 
who.  and  are  you  willing  to  go  back 
home  and  tell  them  that  you  want 
their  money,  or  are  you  going  to  cut 
someboKly  else's  program,  and  if  so. 
where?" 

This  is  the  year  to  make  every  citi- 
zen a  full-service  citizen,  not  just  a 
pleader  for  special  InteresU. 

Furthermore,  in  looking  at  the 
whole  issue  of  how  are  we  going  to  get 
to  a  balanced  budget,  the  second  focus, 
it  seems  to  me.  ought  to  be  on  what 
kind  of  1990's  we  want. 

If  you  go  to  Massachuaette.  you  will 
see  a  State  which,  by  encouraging  new 
business,  new  entrepreneurs,  by 
moving  Into  the  information,  industri- 
al industries  of  the  late  20th  century, 
has  in  15  years  changed  from  a  wel- 
fare SUte  that  was  decaying,  and 
losing  jobs,  to  a  growing,  dynamic 
SUte  that  has  a  lower  unemployment 
rate  than  the  Nation  at  large.  Massa- 
chusetts knows,  because  it  has  proven, 
that  Government  by  Itself  cannot  do 
the  job. 

What  if  one  were  to  look  at  Massa- 
chusetts in  1991  with  a  balanced 
budget.  5  percent  prime  rate.  8  percent 
mortgage  money,  stable  prices,  and  an 
America  that  could  compete  with  Ger- 
many and  Japan,  an  America  that  has 
got  its  act  together,  versus  what  is 
Massachusetts'  future  in  1991  with  a 
13  trillion  debt,  going  back  to  the 
Jimmy  Carter  liberal  welfare  SUte 
days  of  13  percent  inflation.  22  per- 
cent interest  rates,  decaying  indus- 
tries, collapse  of  jobs  and  a  Germany 
and  a  Japan  that  we  cannot  compete 
with?  Now  given  those  two  choices, 
the  people  of  MassachuaetU  will 
accept  a  considerable  level  of  change 
in  order  to  get  to  a  balanced  budget, 
because  they  know  that  their  children 
and  their  grandchildren  need  a 
healthy  economy  if  they  are  going  to 
survive. 

When  we  go  to  a  city  in  the  great  in- 
dustrial Midwest  which  clearly  under- 
stands what  the  last  10  years  have 
meant  as  jobs  in  Youngstown.  and  jobs 
in  PltUburgh.  and  Jobs  in  Gary,  IN. 
and  jobs  in  Chicago  have  not  been 
competitive  with  Japan  and  Germany, 
and  American  workers  halve  been  laid 
off,  I  say  what  would  15  percent  prime 
rate  money  mean  in  rebuilding  the 
factories  and  the  industrial  base  of  the 
great  American  Sfldwest?  What  would 
8  percent  mortgage  money  mean  to 
the  young  people  in  Chicago  who  want 
to  buy  a  house  or  a  condominium,  who 
want  to  live  a  little  better  life? 

We  could  go  around  the  country,  but 
the  point  la  clear.  The  aecond  thing 


the  Budget  Committee  ahould  aak  ia 
which  future  do  you  want,  and  how 
are  you  going  to  help  us  get  to  it? 

The  third  question  the  Budget  Com- 
mittee ought  to  aak  is  are  there  not 
new  and  better  ways  of  doing  the  Job? 
I  was  very  startled  in  an  article  in 
today's  Washington  Post  that  made 
the  comment  in  paaaing  that  in  the 
laat  5  years,  the  cost  of  vaccinating  a 
single  child  against  diptheria,  whoop- 
ing cough,  tetanus  and  polio  went 
from  $4.85  to  $23.26.  The  first  ques- 
tion I  would  ask  is  not  how  can  I  raise 
$19  more  from  you  in  taxes  in  order  to 
pay  $23.  but  the  first  question  I  would 
aak  is  can  we  not  get  the  cost  back 
closer  to  the  $4.86.  Why  is  there  an 
almost  600-percent  increase,  a  500-per- 
cent increase,  if  you  will,  in  5  years  in 
the  cost  of  vaccinations? 

When  I  walk  through  the  Federal 
Government  and  I  look  at  all  of  the 
red  Upe,  I  look  at  the  inefflclenciea.  I 
look  at  all  of  the  possibUities  for 
change,  the  third  question  the  Budget 
Committee  should  be  asking  the 
people  is  U  there  not  a  better  way  of 
getting  the  job  done?  If  we  have  to,  in 
fact,  get  to  a  balanced  budget  by  1991, 
if  we  have  to.  in  fact,  have  restrained 
resources,  are  there  not  better  ways  of 
solving  the  problems? 

So  in  closing,  let  me  just  say  I  think 
this  has  been  a  good  week,  starting  off 
the   budget   with   the   SUte   of   the 
Union,  with  the  President's  budget, 
with  key  votes  on  the  House  floor  to 
set  the  pattern  for  the  year.  I  think  it 
has  been  a  good  week  in  terms  of  the 
President  sending  us  a  budget  clearly 
that  we  are  not  going  to  support  ex- 
actly as  aent  up.  that  la  not  our  Job. 
but  that  ia  a  very  good  benchmark  to 
begin  negotiating  and  thinking  from. 
And  I  would  just  hope  that  when  they 
go  out  and  around  the  country  in  this 
coming  week,  that  the  Budget  Com- 
mittee will  be  frugal,  it  will  be  truly  bi- 
partisan and  that  it  will  be  looking  at 
the  long  view,  it  will  be  setting  up  a 
real  choice  for  America  for  what  kind 
of  1990's  we  will  get.  and  it  wUl  aak  the 
tough  questiona.  I  hope  it  will  not  aak 
the  people  who  come  as  witnessess  to 
merely  plead  for  their  particular  gim- 
mick or  their  particular  special  inter- 
est,   but    it    will    make    them    think 
through  how  can  they  do  the  Job 
better. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 
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MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texaa  [Mr.  Oonzalb]  la 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  yes- 
terday'a  proceedlnga  will  reveal  in  the 
printed  Rkoko  today  that  I  intended 
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to  pick  up  where  I  had  left  off  yester- 
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The  third  question  I  aaked  waa.  why. 


Nothing  haa  been  done.  I  have  dlrect- 
Mi  whatever  measaares  I  have  through 


ed  in  a  private  commercial  craft  in  ais- 
able  contingenU.  In  this  caae.  It  waa 
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to  pick  up  where  I  had  left  off  yester- 
day in  respect  to  what  I  consider  to  be 
the  most  important  issue  from  the 
standpoint  of  the  well-being,  in  fact, 
the  lives  of  qxiite  a  number  of  our 
armed  services  personnel  that  are 
under  the  threat  and  peril  of  loss  of 
life  or  serious  bodily  harm. 

The  reason  I  asked  that  I  be  permit- 
ted to  continue  this  day  was  in  order 
to  offer  for  the  Rccord  some  further 
documentation  to  bolster  the  state- 
ments that  I  made  yesterday  and  to 
also  underline  the  reason  why  I  feel  it 
necessary  to  address  my  coUeagues. 

I  said  yesterday  that  the  death  of 
248  soldiers  and  8  civilian  operators  of 
the  craft  who  died  in  Gander,  Canada, 
last  autiuim  has  been  forgotten.  Our 
Commander  in  Chief  has  a  great  abili- 
ty to  go  and  shed  actor's  tears  at  the 
funeral  services  after  such  catastro- 
phes as  the  murder  in  their  sleep  of 
241  marines  in  Beirut  and  after  the 
death  of  248  soldiers  in  Gander.  I  have 
always  felt  that  the  people  do  not 
quite  appreciate  post  mortems  but. 
rather,  want  to  feel,  and  partcularly  in 
the  case  of  the  Commander  in  Chief, 
that  there  is  a  firm  resolve  to  avoid 
these  needless  deaths. 

In  the  case  of  the  marines  in  Beirut. 
I  think  I  saw  clearly  that  I  would 
never  have  faith  or  trust  in  the  leader- 
ship of  our  present  President  as  Com- 
mander in  Chief.  For  14  months.  14 
months.  1  year  and  2  months.  I  took 
this  floor  and  asked  the  President  con- 
stantly what  the  mission  of  the  ma- 
rines was  to  be  in  Beirut.  He  never  an- 
swered the  letter  because  this  is  the 
first  President  of  the  six  that  I  have 
had  the  great  honor  to  work  with  that 
does  not  answer  a  Member  of  Con- 
gress' letter. 

Even  President  Nixon  did.  This  one 
does  not. 

He  did  not  reply  to  my  letter  in 
which  I  first  asked  that  question  after 
the  second  deployment  of  a  more  siza- 
ble contingent  of  marines  in  1982.  But 
he  did  in  answer  to  the  question  of  a 
reporter  at  a  press  conference  in  De- 
cember of  1982  state  that  the  main 
purpose  was  that  the  marines  would 
be  peacekeepers.  But  that  seemed  to 
me  to  be  contradictory  because  if  ma- 
rines are  to  serve  as  peacekeepers  then 
why  would  they  be  in  battle  gear? 
That  is.  combat  equipped. 

If  that  were  the  case,  then  what  was 
the  recommendation  of  the  military 
experts,  and  what  was  the  result  of 
their  expertise,  their  recommendation 
to  the  Commander  in  Chief?  Well, 
that  happens  to  be  the  group  known 
as  the  Joint  Chiefs  of  Staff.  I  fouind 
out  that  the  Joint  Chiefs  of  Staff  had 
been  unanimous  in  their  recommenda- 
tion against  such  a  deployment.  That 
did  not  surprise  me  because  a  military 
man  is  a  military  man.  He  is  not  a  poli- 
tican.  he  is  not  a  diplomat,  and  there- 
fore must  be  sure  that  he  has  a  clear 
and  limpid  outline  by  its  leaders  of 


hat  the  military  mission  is  of  the 

tary  man. 
That  is.  what  is  a  soldier's  mission? 
d  if  the  Commander  in  Chief,  will- 
carelessly  disregards  the  com- 
lined  Judgment  and  experience  and 
iHining  of  the  chief  military  experts, 
hat  then  can  we  expect  in  our  leader 
Commander  in  Chief?  How  can  he 
ibly  ever  convince,  especially  con- 
ce  me,  that  he  gives  a  tinker's  damn 
r  the  lives  of  the  men  that  are 
Charged  to  his  leadership? 
I  Everybody  knows  in  the  service  that 
vhen  you  become  a  leader,  that  is, 
1  rhen  you  are  commissioned  as  a  gen- 
t  leman  and  an  officer,  that  your  prime 
auty  is  the  lives,  the  well-being,  of 
those  you  are  charged  to  lead.  That 
<  omes  first,  just  like  the  time-honored 
t  radition  that  a  captain  of  a  ship  never 
I  bandons  it  until  the  very  last.  That  is 
ais  first  loyalty  and  his  last,  to  that 
^ip  and  its  occupants  and  those  who 
are  charged  to  his  leadership  as  cap- 
fen. 

I  The  fact  is  that  I  got  on  this  floor  on 

tliursday  evening  as  the  House  ad- 

umed.  as  it  is  getting  ready  to  do 

ow.  and  was  very  considerably  wor- 

ed  because  some  Ehiropean  newspa- 

r  reports  showed  clearly  that  the 

4iarines'  position  militarily  was  unten- 

ble,  that  hostility  was  growing,  that 

e   marines   were    not    accepted    as 

acemakers  because  even  the  Presi- 

lent  said  that  as  peacemakers  he  was 

Enjoining  the  marines  to  defend  and 

^hore    up    the    so-called    Gemayel 

flegime.  But  his  was  a  regime  that 

^ever  had.  even,  full  control  of  the 

Oity  of  Beirut,  much  less  the  country 

that  we  now  call  Lebanon.  Gemayel  is 

4ne  of  four  factions,  or  at  least  at  that 

e  was  one  of  four  factions,  even 

ough  today  there  are  basically  four 

tions.  So  that  if  a  marine  or  any 

ilitary  then  intercedes  in  a  purely 

cal  or  internecine  or  civil  strife  in 

behalf  of  one  of  four  factions,  he  is 

iiardly  a  peacemaker,  he  is  a  partisan. 

Be  is  taking  part  in  the  strife. 

Now  our  American  people  of  course, 
self-contained  as  we  are,  do  not  under- 
stand that  because  they  are  not  really 
ormed.  As  a  result  of  this  catastro- 
he  that  I  warned  about  at  about  this 
e    time    in   the    evening   on    the 
hursday  preceding  October  24.  which 
as  a  weekend,  where  the  tremendous 
catastrophe,  the  death  of  241  of  our 
fiost  loyal  and  trained  warriors  oc- 
urred.  But  less  than  36  hours  after 
at  was  flashed  and  astonished  the 
erican  people,  he  addressed  them, 
d  the  President  ordered  the  invasion 
f  Grenada.  Now  this  is  exactly  the 
ay   dictators   have   acted,   dictators 
ho  Icnow  they  are  riding  a  tiger  and 
hat  the  hungrier  the  tiger  gets  the 
aster  they  must  prod  him  so  they  will 
ot  end  up  inside  of  the  tiger's  belly, 
o  that  to  shift  the  attention  and  the 
Anguish  over  the  death  of  the  241  ma- 
Ines.  deliberately  brought  about  by 
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the  c  iHous  disregard  of  the  Command- 
er in  Chief  as  to  the  Judgment  of  the 
train  id  military  experts,  the  invasion 
of  Grenada  was  moved  up.  The  truth 
of  th  i  matter  is,  if  the  facts  were  to  be 
publicly  established  as  I  know  they 
exist^  that  invasion  was  supposed  to 
take  iplace  a  little  bit  later  in  the  fol- 
lowing year.  But  it  did  manage  and  did 
succeed  in  taking  away  the  immediste 
impact  of  that  disaster. 

Th^  shortly  before  we  broke  up  for 
that  [week,  after  we  came  back  from 
the  [Labor  Day.  I  took  this  floor, 
my  colleagues,  particularly  my 
les.  because  the  particular 
that  I  was  worried  about  was 
as  a  result  of  congressional 
for  the  first  time  in  the  history 
Congress,  in  1789,  and  that  was 
the  Congress  mandated  a  mili- 
leployment.  This  had  never  hap- 
before.  What  really  depressed 
ren  then,  then  being  December 
1981J  was  that  this  action  was  being 
takei  without  a  Joint  consideration 
with  I  the  Armed  Services  Committee 
but  was  done  directly  by  the  Foreign 
Affairs  Committee. 

When  I  raised  that  issue  on  the 
floorl  I  was  very  much  the  cause  of 
anger  for  the  then  chairman  of  the 
full  j  Committee  on  Foreign  Affairs 
whose  friendship  with  me  had  been 
long 'and  intimate  and  enduring.  And 
that  f riendstiip  was  shaken  up  and 
strained  because  I  have  always  resent- 
ed any  impediment  to  my  full  and  free 
activity  as  a  Member  and  as  a  duly 
elected  and  freely  elected  Member  of 
this  body.  So  then  I  offered  a  quickly 
concocted  amendment,  because  I  was 
refused  time  on  the  basis  that  if  I 
raiseufisues  they  would  have  trouble 
in  passing  that  resolution  or  bill  and 
that  I  should  shut  up  and  let  them  get 
it  out  of  the  House. 

Thjere  were  only  12  Members  present 
at  the  time.  But  I  had  the  pertinent 
questions  that  bothered  me,  as  they  do 
todai 

ly  is  the  Congress  doing  this?  Is 
this  hot  an  unprecedented  action?  The 
chaifman  of  the  subcommittee  who 
was  directed  by  the  full  chairman  to 
come  over  and  talk  to  me  and  try  to 
mollify  me  admitted  that  it  was  un- 
precedented, that  they  had  discussed 
that  during  the  course  of  deliberations 
and  'considerations  in  the  committee 
and  subcommittee  but  that  it  was  the 
thin^  to  do  and  they  were  going  to  do 
it.     I 

I  asked  the  second  question,  if  this  is 
a  congressional  mandate  of  a  military 
situsltion,  why  are  you  not  Jointly  con- . 
sidenng  this  with  the  Armed  Services 
Cominittee?  There  was  no  reply  to 
that  question  other  than,  "Well,  it  was 
approved  by  this  committee,  there  was 
no  protest  from  any  other  committee," 
so  they  were  presenting  it  to  the  full 
Huuie. 


The  third  question  I  asked  was.  why. 
if  we  are  mandating  American  troops, 
fully  equipped  to  act.  again,  as  peace- 
keepers in  the  Sinai,  why  were  we  ini- 
tiating without  first  having  an  idea  of 
who  the  component  members  of  this 
multinational      peacekeeping      force 
would  be?  No  answer  again,  other  than 
to  say  that,  "Well,  the  President  asked 
for  this  because  he  wants  to  respect  a 
letter    written    by    President    Carter 
after  the  Camp  David  agreements  and 
In  reply  to  some  misgivings  by  both 
the  Egyptian  leader  then  and  the  Is- 
raeli   leader    then."    Therefore,    the 
President,  who  had  never  once  said 
anything  about  President  Carter  other 
than  that  he  had  been  a  President  in 
perpetual  error  in  everything  he  did 
and  thoiight.  he  ran  agaiiut  President 
Carter  on  that  basis;  he  blames  Presi- 
dent Carter  even  to  this  day  after  5 
years  of  full,  total,  complete  power  in 

his   hands,   he   still   blames   Jimmy 

So  I  asked  those  questions  because  it 
was  clear  to  me  that  after  our  experi- 
ences during  the  sequela  wars,  after 
the  so-called  World  War  II.  I  do  not 
say  "after  World  War  II"  because 
World  War  II  has  never  ended. 

We  have  300.000  of  our  soldiers  in 
Germany  alone,  we  have  46,000  In 
Korea;  that  is  hardly  an  end  to  World 
War  II.  There  is  no  peace  treaty  since 
World  War  II  even  though,  for  in- 
stance, in  West  Germany  this  is  a 
thing  that  has  been  keeping  in  res- 
taint  some  of  the  passionate  issues 
being  demanded  by  these  new  genera- 
tions coming  into  power  in  Germany, 
such  as  the  restoration  of  two  prov- 
inces that  Germany  lost  and  are  now 
included  in  what  Is  called  Poland 
today. 
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Now  you  do  not  read  about  this  in 
the  press;  yet  it  has  everything  to  do 
with  the  safety  and  the  well-being  ulti- 
mately, and  not  too  far  from  now  I 
predict,  of  the  300.000  of  our  soldiers 
that  we  have  in  West  Germany. 

But  let  us  go  back  to  what  right  now 
is  the  peril  and  the  shadow  of  death 
hovering  over  that  contingent  of  near 
2,000  of  our  men  of  the  lOlst  Airborne 
that  we  have  in  the  Sinai.  It  now  con- 
sists of  a  group  of  about  Fiji  Island 
soldiers.  Colombia  started  out  with 
1,000,  and  then  they  had  trouble  in 
Colombia  last  year  so  they  pulled  500 
and  we  have  500  there.  But  we  have 
now.  depending  on  the  day  you  take 
count,  better  than  1.800  on  any  given 
day  of  American  soldiers. 

They  have  no  armor.  They  have  no 
aircraft.  And  they  are  sitting  ducks  for 
what  we  would  now  call  a  terroristic 
attack,  and  particularly  with  the  grow- 
ing and  pervasive  anti-American  senti- 
ment in  Egypt.  ^  ^^^ 
So  I  believe  that  I  have  pleaded  with 
my  coUeagues  who  have  the  responsi- 
bility In  the  committees  to  review  this. 


Nothing  has  been  done.  I  have  direct- 
ed whatever  messages  I  have  through 
the  Rbcord  to  the  Chief  Executive, 
but  I  have  no  confidence  that  the 
Chief  Executive,  or  the  Commander  in 
Chief,  gives  a  hoot.  I  do  not  think  he 
could  care  less. 

I  do  not  know.  It  Is  Just  like  in  the 
case  of  budget  cutting  and  food 
stamps  and  all  of  that.  I  do  not  expect 
a  man  who  wears  tS,500  booU,  whose 
wife  wears  $25,000  or  $28,000  gowns,  to 
much  feel  that  there  Is  any  suffering 
If  some  poor  couple  gets  $75  a  month 
less  In  food  stamps. 

But  I  have  to  deal  with  them.  In  my 
represenUtion  of  the  20th  District,  as 
it  Is  now  constituted.  I  have  the  second 
lowest  family  per  capita  Income  in  the 
SUte  of  Texas,  and  I  have,  and  pride 
myself  in  having,  a  continuous  and  as 
intimate  relationship  as  I  can  with  the 
constituents.  I  visit  every  week  with 
the  poorest  of  the  poor.  I  cannot  over- 
look that.  I  do  not  care  what  the  Im- 
pediments are  or  the  threats  implied 
or  direct,  I  will  continue  to  speak,  be- 
cause that  is  the  least  I  can  do. 

And  today  what  I  am  saying  is  that 
it  is  not  what  I  am  saying  In  retro- 
spect; it  is  not  what  I  am  saying  as 
hindsight,  because  as  late  as  December 
19— and  this  can  be  found  in  the  Com- 
ORXSSioifAL  Rkoro,  the  House  section, 
page  38076— the  gentlewoman  from 
Colorado  [Mrs.  ScrkokdxrI  had 
brought  up  a  resolution  asking  that 
for  2  months  we  give  housing  allow- 
ance or  quarters  to  the  siirvlvors  or 
the  next  of  kin  of  the  dead  248  sol- 
diers. Now  what  a  tremedous,  magnifi- 
cent gesture,  2  months'  quarters  allow- 

I  had  Introduced  since  before  the 
marines  In  Beirut  a  bill  asking  that  in 
imdeclared  Presidential  wars,  that  ar  y 
of  our  soldiers  or  servicemen  dying  In 
the  course  of  their  duties  would  be 
provided  with  a  $50,000  insurance 
policy.  Of  course,  it  got  nowhere.  I 
have  not  been  able  to  obtain  a  hearing 
In  the  subcommittee  as  yet,  but  I  have 
reintroduced  it  and  I  will  keep  on 
pushing. 

On  December  19.  I  rose  because  the 
gentlewoman  had  a  resolution  saying 
that  It  was  our  feeling  and  opinion 
that  the  survivors  and  the  dependents 
of  these  men  be  given  an  additional  2 
months'  living  quarters  allowance.  I 
thought  that  the  most  Important 
thing  was  learning  from  this  terrible 
catastrophe.  But  I  think  we  are  like 
the  old  Burbon  kings  In  America 
today— we  learn  nothing  and  we  forget 
nothing. 

So  I  rose,  but  at  that  point,  the  gen- 
tlewoman had  asked  for  unanimous 
consent,  and  the  ranking  minority 
member  of  the  Armed  Services  Com- 
mittee had  reserved  a  right  to  object, 
so  the  gentlewoman  referred  my  in- 
quiry to  the  gentleman  from  Alabama 
[Mr.  DicKiMsoif].  I  asked  why  it  was 
that  the  airmen  were  being  transport- 


ed in  a  private  commercial  craft  In  sis- 
able  contingenU.  In  this  case,  it  was 
almost  battalion  strength. 

I  had  protested  the  same  thing  all 
during  Vietnam.  I  made  myself  quite  a 
nuisance  with  a  very  good  friend  and  a 
President  that  I  considered  a  leader 
and.  I  thought,  concerned.  I  never  did 
get  anyplace.  I  protested  the  fact  that 
the  only  way  a  soldier  boy  was  going 
to  come  back  on  military  craft,  in  a 
safer  and  far  more  responsibly 
manned  craft  Is  if  he  was  dead,  in  a 
coffin,  or  his  ashes.  That  is  the  only 
way  we  transport  our  soldiers  today  in 
military  craft. 

So  what  I  did  was  to  send  a  telegram 
to  President  Reagan  asking  him.  after 
the  Defense  Department  told  me  that 
the  cost  to  do  this  in  commercial  craft 
has  been  $450  million  a  year,  and  I 
said.  Mr.  President,  your  discretionary 
budget  has  increased  exponentially 
750  percent  in  less  than  2  years,  so  if 
you  can  find  $1  billion  almost  that  you 
have  been  sending  into  Nicaragua  in 
various  ways,  certainly  you  can  kind  of 
transfer  $450  million  and  mandate  the 
military  to  transport  military  person- 
nel in  size. 

They  transport  armament.  They 
transport  other  materials.  They  haul 
cargo— except  this  poor  soldier,  who  Is 
thrown  out  to  the  wolves  in  the  shape 
of  airlines  that  are  Jerry-built  and  con- 
structed especially  to  grab  those  con- 
tracts from  the  Defense  Department. 

So  the  gentleman  from  Alabama 
says,  "Now,  I  have  been  in  touch  with 
the  Secretary  of  Defense'-first, 
before  this,  he  said,  wait  awhUe.  He 
might  as  well  have  said,  shut  up.  I 
want  to  give  you  the  facts.  In  other 
words,  Inferrlzig  that  maybe  I  did  not 
have  any  facts. 
He  said,  and  I  quote: 
Now,  I  have  been  In  touch  with  the  Secre- 
tary of  Defense.  This  day  I  have  tent  him  a 
letter,  and  I  have  aaauranoea  from  him  that 
not  only  U  the  PAA  revlewlns  lu  oertlflea- 
tion  proceduret.  but  I  have  urged  on  him 
that  no  more  Amertcan  personnel,  regard- 
len  of  the  contract  by  the  United  NaUona- 


Because.  all  of  a  sudden,  they  are 
blaming  the  United  Nations  for  this. 
Because  of  the  multlnation  thing,  we 
took  over  and  said  we  will  do  this  In 
the  name  of  the  United  Nations.  But 
the  United  Nations  is  not  paying  1  red 
cent.  We  are.  We  are  paying  100  per- 
cent. So  we  are  the  ones  who  deter- 
mine what  craft  is  going  to  be  con- 
tracted for.  not  the  United  Nations.  So 
I  think  that  is  craven.  Just  like  I  think 
the  President's  actions  are. 

And  he  says: 

And  I  have  urged  on  him  that  no  more 
Amertcan  personnel,  refardleai  of  the  con- 
tract by  the  United  Nations,  be  allowed  to 
be  transported  under  contract  by  Arrow 
untU  the  Invettlsatlon  U  completed. 

WeU.  lo  and  behold,  in  yesterday's 
Washington  Post— well,  further  down 
in  that  colloquy,  as  they  call  It  around 
here. 
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Mr.  DicKiiniOM.  Well,  what  is  it  the  gentle- 
nuun  wants? 

lir.  OoHZAUz.  What  I  want  is  a  change  in 
that  policy  so  that  the  military  will  trans- 
port the  military. 

Mr.  DicKiHsoN.  I  am  telling  the  gentle- 
man that  it  will  change  in  the  policies. 
What  else  can  I  tell  you? 

And  then  I  said:  "Well,  go  on,  get 
the  money." 

D  1925 

But  today's  Washington  Post, 
Thursday,  February  6— page  A-30,  the 
righthand  article,  righthand  side  of 
the  page— headlined,  "FAA  knew  of 
problems  at  airline  used  by  Army," 
goes  on  to  say,  oh,  yes,  the  FAA  knew 
that  this  was  a  rotten  airline,  but  they 
had  not  bothered  to  communicate  to 
the  Defense  Department  because  they 
did  not  understand  they  were  sup- 
posed to:  they  thought  they  were  sup- 
posed to  communicate  only  if  the  li- 
cense—which the  FAA  does,  license- 
was  under  jeopardy  or  was  removed, 
then  they  would  advise  the  Depart- 
ment. But  then  here,  in  paragraph  6 
of  that  article,  it  says: 

The  Pentagon,  which  last  weeic  signed  a 
new  $7.6  million  contract  with  Arrow  Air. 
will  present  witnesses  when  the  hearing 
continues  today. 

Now,  this  is  a  hearing  which  is  a 
postmortem.  I  do  not  believe  in  post- 
mortems. I  think  we  have  a  duty  to 
prevent,  not  have  postmortems.  But 
here  we  are.  I  have  been  assured  by 
the  ranking  member,  a  friend  and  an 
aide  of  the  administration  in  power, 
and  even  the  gentlelady  interrupted 
and  said. 

Well,  we  better  get  on  with  this  resolu- 
tion. The  gentleman  from  Alabama  is  right. 
While  we  are  looking  at  this  and  we  are 
going  to  investigate  *  *  *  I  can  assure  you 
that  if  he  says  that  it  is  going  to  be 
changed,  it  will  be. 

Well,  it  has  not  been.  And  not  only 
has  it  not  been,  but  the  Pentagon  has 
said,  "We  are  going  to  raise  the  ante." 

They  now  have  about  $9  million 
worth  of  contracts  with  the  same 
Arrow  Airline.  This  is  wrong.  This  is 
sinful.  This  is  irresponsible.  In  the 
name  of  all  that  is  almighty,  will  not 
my  colleagues  rise  as  one  now  and  put 
a  stop  to  this?  If  any  of  you,  my  col- 
leagues, had  one  son  who  had  died  at 
Gander,  I  would  not  be  speaking  alone 
today.  If  any  one  of  you  had  one  son 
in  the  service  now  serving  in  the  Sinai, 
I  would  not  be  alone  here  tonight. 

The  President,  well,  I  do  not  think 
he  gives  a  tinker's  damn.  And  it  hurts 
me  to  say  that  because  we  always 
revere,  and  we  want  to.  our  leaders. 
But  truth  is  truth,  facts  are  facts,  and 
that  is  a  conclusion  I  have  seriously 
arrived  at.  And  I  challenge  the  Presi- 
dent to  do  more  than  what  he  did  as  a 
matter  of  an  indirect  reply  to  the  tele- 
gram that  I  sent  December  18.  That 
was  the  day  before  I  joined  in  that  col- 
loquy, because  I  had  no  previous 
knowledge  that  the  gentlelady  from 


Cc  lorado  was  going  to  offer  the  resolu- 
tiqo. 

received  an  answer,  and  apparently 
it  jwas  dated  January  24.  1986.  and  I 
puit  it  in  the  Record  yesterday,  in  the 
prt>ceedings  yesterday,  so  it  is  in  the 
RVcoRi)  printed  today.  But  I  must  ad- 
dress the  answer  I  received. 

it  is  from  John  P.  Wade,  Jr.,  Assist- 
ai^  Secretary  of  Defense  for  Acquisi- 
tion and  Logistics. 

I>EAR  CoNGRXssMAii.  Thank  yau  for  your 
telegram  of  December  18, 1985,  to  President 
Retean.  concerning  the  Department  of  De- 
fease (DOD)  use  of  commercial  aircraft  to 
transport  troops. 

^I^ile  the  DOD  has  a  large  inventory  of 
military  organic— 

'that  looks  like  health  food- 
airlift  aircraft,  we  are  heavily  dependent  on 
thi  civil  transportation  industry  in  peace 
anf  war. 

:  fy  colleagues,  read  this: 

1 1  war,  we  plan  to  move  up  to  95  percent 
of  our  military  forces  via  commercial  air- 
en  ft. 

]  fow.  here  is  something  that  insults 
mj  intelligence: 

I^se  of  civil  aircraft  in  peacetime  affords 
us  I  the  opportunity  to  train  and  practice 
wartime  procedures. 

ut  if  you  do  have  war,  then  we  will 
up  to  95  percent  nonmilitary  craft, 
unbelievable.  This  is  callous,  this 
insulting.  And  I  wiU  continue  to 
my  voice  until  either  I  keel  over 
or  I  am  not  a  Member  of  this  body  or  I 
just  absolutely  frustrated  and  it 
d  be  ridiculous  to  continue  to 
t.  But  I  have  never  yielded  and  I 
not  intend  to  do  so  now.  because  I 
ieve  and  I  have  faith  in  justice,  the 
go0d  judgment,  the  sound  heart  and 
th0  weU-being  in  the  hearts  of  our  col- 
leagues toward  those  personnel  in  our 
artned  services  who  are  under  the 
shkdow  of  death. 

in  the  Sinai,  I  cannot  begin  to 
copvey  to  my  colleagues  the  dangers 
th&t  exist  there.  What  do  we  do  then? 
What  will  be  the  policy?  Suppose  you 
dq  have  an  attack,  let  us  say,  by  some 
gr6up  that  we  would  define  as  terror- 
ists but  who  seek  to  put  the  United 
States  in  an  embarrassing  position. 
Does  any  one  of  you  think  that  the 
Lipyan  leader  Qadhafi,  if  he  could, 
w(juld  not?  He  certainly  was  part  and 
parcel  of  that  plot  that  ended  up  in 
assassination  of  the  Egyptian 
leader  Sadat,  which  did  affect  our  bal- 
:e  there  detrimentally, 
lut  what  would  we  do?  Will  we  go  to 
limited  extent  to  defend  or  try  to 
Ip?  Let  us  say  this  contingent  is  sur- 
ided,  what  do  we  do?  Do  we  with- 
iw? 

say  that  the  part  of  wisdom,  pru- 
ice,  and  responsibility  is  for  us  to 
review  now,  after  the  passage  of  that 
in^ial  authorization  and  legislation  in 
December  1981,  exactly  where  we  are 
and  ask  that  basic  question:  What  is 
thb  military  mission  of  the  peacekeep- 
in ;  military  contingent?  They  are  not 
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civilians.  The  U.N.  used  to  have  a  civil- 
ian component  that  we  authorized  in 
1974.  And,  incidentally,  the  record  will 
show  that  I  got  up  and  asked  the  same 
question.  But  that  was  a  civilian  group 
in  1974,  and  it  was  not  too  long  ago 
that  lt|  was  disbanded.  That  was  civil- 
ian. And  they  were  watchers.  And  we 
had  some  Americans  and  a  lot  of 
others.  And  just  a  few  miles  down  the 
road  was  a  U.N.  peacekeeping  contin- 
gent. But  the  peacekeepers  cannot  do 
anything  as  the  U.N.  Peacekeepers  in 
southern  Lebanon  could  not  do  any- 
thing when  heavy  armor  came  in,  in 
the  shape  and  form  of  the  Israeli 
armor,]  because  there  is  nothing  they 
can  do.  They  are  not  equipped.  They 
either  Withdraw  or  sire  annihilated. 

Whai  I  am  saying  is  that  in  the  case 
of  our  troops  now,  and  generally  in 
the  cafe  of  the  components  from  the 
other  four  substantial  countries  con- 
they  are  very  much  exposed 
!re  is  not  much  that  they  could 
ley  were  attacked  in  force.  All 
;k  in  force  has  to  do  is  to  have 
a  90-n^  recoiless  rifle,  a  couple  of  ba- 
zookask  or  whatever,  which  you  could 
almost  equate  to  our  rocket  fire.  But 
there  is  no  armor  to  defend  this  con- 
tingent, there  is  no  aircraft.  They  are 
just  there,  and  they  are  vulnerable. 
And  ijthink  that  we  ought  to  review, 
we  ought  to  ask  ourselves  what  is  the 
purpose,  what  do  our  military  chiefs 
say  about  their  military  posture  and 
their  position  and  their  mission,  above 
all? 

The  question  I  raised,  fundamental- 
ly, at  ttie  time  this  was  discussed  brief- 
ly on  the  floor  in  December  1981.  was: 
Well,  :ust  a  minute.  We  are  supposed 
to  be  keeping  the  peace  between 
whom?  Well,  between  two  friends,  two 
allies.  Egypt  and  Israel.  The  United 
States 'cannot  win  any  way  it  goes,  no 
way.  What  this  group  is.  my  friends,  is 
a  hostkge  group.  We  are  holding  this 
contingent  as  liostage.  They  are  hos- 
tages, po  worse,  no  more  than  the  dip- 
lomatit;  hostages  in  Tehran. 

D  1935 

Just  I  the  circumstances  and  the  fact 
that  maybe  with  some  luck,  but  I 
think  the  odds  are  against  it.  Conunon 
sense  iells  us  that.  We  do  not  have  to 
be  experts  to  Icnow  that.  I  think  we 
owe  it  bo  ourselves.  We  cannot  possibly 
continie  to  take  the  attitude  that 
seeme<  I  to  prevail  during  Vietnam,  and 
that  is  that  we  would  cheapen  human 
life;  tl]  at  we  would  have  what  we  have 
always  associated  with  say,  an  orien- 
tal-type of  despotism.  That  human 
beings  are  expendable.  In  America,  in 
fact  one  reason  we  always  prided  our- 
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selves 


in  a  citizens  army  was  that  ev- 


erybo(  y  in  every  single  individual  sol- 
dier's ife  was  vital.  That  we  were  not 
going  to  carelessly  or  with  prodigality 
expen^  blood,  even  if  we  were  willing 
to  expend  treasury. 


So  that  I  want  to  plead  with  the 
President,  the  Commander  in  Chief. 
In  this  case  he  Is  the  Commander  in 
Chief.  He  asked  the  Congress  to  give 
him  that  contingent,  the  Congress  did. 
for  the  first  time.  speclflcaUy  deploy 
military,  which  it  had  never  done 
before,  not  speclficaUy.  In  general 
terms,  the  Congress  can  appropriate 
moneys  to  raise  armies  and  in  that 
guise,  honor  a  President's  request. 

Lyndon  Johnson's  request  following 
the  Oulf  of  Tonkin  resolution,  was  a 
request  for  $750  million  by  way  of  sup- 
plemental in  order  to  defend  the  na- 
tional interests  and  protect  those  of 
our  forces  that  were  in  an  exposed  sit- 
uation as  defined  then  by  the  Presi- 
dent. The  Congress  will  never,  never 
foresake  a  President  under  those  cir- 
cumstances. It  will  not  do  it  when  we 
have  our  next  crisis  in  Nicaragua.  We 
will,  if  the  present  policies  of  Presi- 
dent Reagan  continue,  involve  our  sol- 
diers in  Nicaragua.  It  will  be  a  catas- 
trophe of  the  greatest  magnitude  be- 
cause it  will  ensure  forever  and  a  day 
our  future  generations,  children, 
grandchildren,  great  grandchildren,  in 
an  eternal  enmity  and  hostility  in  the 
new  world,  evocative  of  the  old  world. 
This  should  not  be;  it  does  not  have  to 
be.  But  we  are  headed  that  way. 
Mostly  I  feel  because  we  have  for  the 
first  time  in  our  history  an  ideologue 
as  a  President. 

We  look  back  at  the  Presidents  that 
those  of  us  at  this  point  in  life,  and  I 
am  69  years  of  age,  can  recall,  and 
they  had  strong  beliefs  and  commit- 
ments but  they  were  not  ideologues. 
They  were  not  wearing  ideological 
blinders.  Franklin  Roosevelt  was  Just 
as  desirous  of  having  a  balance  budget 
as  any  leading  public  official  at  the 
time.  In  fact,  he  ran  on  that  premise 
in  1932.  But  he  soon  confronted  reali- 
ty and  so  the  good,  old  American  prag- 
matism, this  is  what  is  always  associat- 
ed in  philosophy  with  America.  Prag- 
matism, practicality,  reality.  But  not 
this  President.  I  think  that  means 
that  then  this  branch,  the  first  branch 
in  the  Constitution,  the  policymaking, 
has  to  not  abdicate,  as  it  has  and  con- 
tinues to,  that  trusted  position,  More 
than  ever,  it  is  under  a  compelling  dic- 
tate of  rising  to  its  responsibility. 

On  the  other  level  that  I  want  to 
speak  on  was  something  that  I  briefly 
discussed  and  that  was  how  the  Ameri- 
can has  been  shortchanged  and  has 
been  sold  down  the  river  with  respect 
to  the  great,  traditional  and  respected 
American  standard  of  life. 

We  have  been  sold  down  the  river  by 
our  leaders  in  commerce  and  Industry 
and  in  particular  the  money  managers. 
But  it  has  not  been  done  by  a  seizure 
of  power  that  we  associate  with  dicta- 
torial nations.  We  will  not  lose  our  de- 
mocracy nor  have  we  lost  that  which 
we  have  already  lost  that  way  at  all. 

They  say  that  necessity  is  the  creed 
of  tyrants  and  the  argument  of  slaves. 


The  argument  of  tyrants  and  the 
creed  of  slaves:  necewity.  I  remember 
in  the  dim  years  of  the  thirties  hanh. 
mean,  bigoted,  cruel,  real  poverty; 
watching  people  die  before  our  eyes  of 
tuberculosis.  My  mother  asking  me  as 
a  14-year-old  to  take  a  bottle  of  milk 
to  a  second  cousin  who  was  dying  as 
all  the  members  of  his  family  had 
been  of  tuberculosis,  and  the  people 
saying,  "La  Necesidad."  necessity,  in- 
stead of  saying,  "We  have  got  to  do 
something,  we  can  do  something." 
Even  what  some  groups  in  that  impov- 
erished and  downtrodden  group  were 
doing  before  Social  Security,  the  so- 
called  mutual  aid  societies.  The  Socie- 
dades  Mutualistas  Mexicanas.  At  least 
by  paying  as  little  as  10  and  16  cents  a 
month,  if  that  poor  individual  died,  he 
would  at  least  be  given  a  decent  burial; 
nothing  more,  nothing  less.  At  least  he 
would  not  have  a  pauper's  burial. 

I  felt  then,  even  as  a  child,  what  did 
I  know  but  I  knew  and  I  felt  that  you 
do  not  sit  there  like  a  coyote  out  in 
the  brush  country  stuck  on  a  cactus 
plant  and  braying  to  the  Moon  and 
not  having  enough  sense  to  get  off  the 
cactus  plant.  That  is  the  way  I  feel 
today.  I  feel  that  there  is  no  more 
need  to  have  this  loss  of  freedom. 

The  President  signed  and  has  imple- 
mented an  Executive  order  last  year 
that  had  been  resorted  to  only  during 
war.  Back  to  1917  and  the  passage  of 
the  Espionage  Act.  You  have  not  been 
reading  lately  of  these  harum-scanmi 
headlines  about  new  spies  being  dis- 
covered. The  reason  is  that  I  think 
they  finally  discovered  that  the  Amer- 
ican people  are  beginning  to  be  sus- 
pect. When  you  have  such  a  thing  as 
the  Morrison  case,  the  grandson  of  the 
distinguished  historian,  Elliot  Morri- 
son, as  a  spy,  was  not  tried  and  con- 
victed on  espionage  at  all.  He  did  noth- 
ing more  and  nothing  less  than  he  had 
been  doing  for  Jane's  Fighting  Ships 
and  catalogs  of  Britain.  But  all  of  a 
sudden,  because  of  the  passage  of  that 
Executive  order  which  defined  what 
would  be  now  prohibited  but  which 
was  not  up  to  the  month  before,  as 
being  in  violation  of  the  Espionage  Act 
of  1917.  What  was  the  history  of  the 
enforcement  of  the  Espionage  Act  in 
the  first  war.  Well,  you  had  about 
1,110  prosecuted,  but  of  those  1,110, 
only   7    out-and-out   espionage   cases 
were  prosecuted.  The  rest  were  dis- 
senters, critics,  like  Eugene  V.  Debs, 
the  labor  socialist  leader  who  criticized 
the  war.  That  made  him  a  violator  of 
the  Espionage  Act. 

So  we  have  gone  a  long  way.  The 
Congress  has  watched  while  Its  very 
creature,  the  powerful,  the  most  pow- 
erful agency  In  the  history  of  any 
nation,  and  cerUlnly  ours,  that  has 
complete  control:  not  the  Congress, 
not  the  President  anymore,  and  that 
means  not  the  people,  but  the  Federal 
Reserve  Board.  Complete  control  of 
our  monetary  and  fiscal  situations. 


'  2007 

It  is  the  Federal  Reserve  Board  that 
makes  the  decision  that  you  will  have 
and  continue  to  have  Imposed  like  a 
crown  of  thorns  extortionate,  usurious 
rates  of  Interest.  i 

D  194B 


Rates  of  Interest  and  usury  are  not 
acts  of  Ood.  High  Interest  rates  are 
not  acts  of  Ood.  They  are  man  made, 
and  there  are  definite  reasons.  They 
are  not  caused  by  social  programs: 
they  are  not  caused  by  food  stamp  re- 
clpienU:  they  are  not  caused  by  educa- 
tional grants  to  provide  any  American 
who  has  the  motivation  and  the  intel- 
ligence and  the  will  to  pursue  his  edu- 
cation to  become  a  productive  and  a 
contributing  member  and  creative 
member  of  our  society.  This  Is  what 
built  our  country.  We  have  turned  our 
back  on  that. 

We  have  a  President  who  preaches 
faith  but  denies  and  admits  no  faith- 
no  faith  in  the  American  dream,  no 
faith  in  the  American  people— and, 
therefore,  retrogresses.  He  is  not  a  rev- 
olutionary- When  they  say.  "Reagan 
revolution"  they  are  Ulking  about 
"counter";  they  are  talking  about  reac- 
tion. We  are  not  talking  about  conser- 
vativism:  we  are  talking  about  Tory- 
ism. And  there  is  a  difference  between 
the  two.  When  I  say  that  the  Presi- 
dent Is  an  Ideologue,  It  Is  only  because 
it  is  based  on  the  record  even  to  this 
day. 

We  are  in  trouble,  particularly  with 
our  representatives,  the  most  direct 
representatives    of    the    people,    this 
House  of  Representatives.  You  cannot 
be  appointed,  as  I  have  said  ad  nause- 
am to  this  House:  you  can  over  In  the 
Senate,  but  only  the  people  can  send 
us  here.  It  was  meant  to  be  that  way. 
because  this  is  the  prime  constitution- 
al office  over  which  the  people  have 
some  kind  of  direct  control.  We  must 
go  back  to  that  constituency  every  2 
years— and  I  hope  to  the  Almighty  It 
will  always  be  that  way— and  respond 
and  pass  review.  If  we  vacate  for  any 
reason,  those  same  people  have  to  go 
and  have  a  free  election  and  choose 
who  they  want  their  representative  to 
be.  It  may  be  a  choice  that  we  wonder 
at,  but  It  is  the  wisdom  of  the  people. 
I  say  that  with  the  President,  who  is 
elected  at  large,  the  people  know  that 
he  has  about  235  million  to  look  after. 
If  they  vote  for  their  U.S.  Senators, 
they  have  a  whole  State.  But  with 
their  Consressman.  that  is  their  dis- 
trict: he  is  there,  he  Is  on  the  ballot. 
He  ought  to  be  as  accessible  as  that 
telephone.  And  in  direct  proportion  to 
the  insidious  forces  that  have  entered 
our  processes,  as  they  have  In  the  last 
5  or  6  years,  where  the  average  cam- 
paign expenditure  or  budget  in  my 
State  of  Texas  to  lose  with  was  a  quar- 
ter of  a  million  dollars,  to  the  extent 
that  we  let  these  corrupting  influences 
in  our  democratic,  In  our  participatory 
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democracy  rule,  we  will  of  course 
loosen  the  hold  of  the  free  democratic 
processes. 

What  was  the  biggest  worry  of  the 
men  who  wrote  the  Constitution,  the 
men  who  conducted  the  Nation  as  a 
nation  for  10  years  and  who  did  not 
even  bother  to  have  such  an  office  as 
the  Presidency  in  those  10  years?  In 
the  first  10  years  of  our  national  exist- 
ence they  did  not  even  want  to  thlnlc 
about  having  the  Office  of  the  Presi- 
dent, or  as  they  called  it  then,  the 
Chief  Magistrate.  It  was  the  Continen- 
tal Congress  and  Delegates.  If  we  look 
back  and  read  the  Journals  of  the  de- 
liberations of  the  Constitutional  Con- 
vention in  Philadelphia,  we  will  see 
that  when  they  got  to  that  second  ses- 
sion, at  first  they  did  not  know  what 
to  call  it.  "Chief  Magistrate"  was  the 
chief  word,  but  that  lost  by  a  few 
votes. 

They  wanted  to  make  sure  that  that 
office  would  always  be  article  II.  not 
article  I.  So,  therefore,  they  enumer- 
ated powers.  They  did  that  in  article  I, 
too,  for  the  Congress.  We  are  not  a 
body  of  unlimited  powers,  we  are  all 
coequal,  independent,  and  separate,  all 
tliree  branches  of  our  Government. 
Not  any  longer,  the  waiy  we  have  been 
operating.  Under  the  processes  of  this 
Congress,  the  99th— not  even  the 
100th,  the  99th— we  have  not  even 
reached  the  200th  anniversary  of  our 
form  of  government;  that  wlU  not 
come  until  the  anniversary  of  the 
adoption  of  the  Constitution,  which 
will  be  in  1989. 

There  is  nothing,  no  divine  promise 
that  says  that  we  are  vouchsafed  to 
see  it  endure  imtil  1989,  unless  we 
work  at  it  and  unless  we  summon  the 
courage  to  put  it  on  the  line,  exert  the 
separateness,  exert  the  independence, 
exert  the  coequality  of  our  member- 
ship in  this  body,  not  shake  and  trem- 
ble because  the  President  is  going  to 
say  that  he  is  going  to  our  districts  to 
denounce  us  as  spenders,  as  enemies, 
as  those  giving  aid  and  comfort  to 
what  he  calls  communism. 

If  we  do  not  have  that— and  it  is  not 
easy— I  am  sure  that  after  the  struggle 
that  it  takes  to  get  elected,  it  is  quite 
painful  to  say  that  you  must  suffer 
the  loss  of  it,  but  I  want  to  tell  my  col- 
leagues, "Fear  not.  You  have  nothing 
to  lose  but  your  seats."  In  my  experi- 
ence in  the  constituency  in  my  area— 
and  I  do  not  think  it  is  any  different 
from  any  other— I  have  had  the  privi- 
lege to  visit  almost  every  State  in  this 
Nation,  and  particularly  since  becom- 
ing chairman  of  the  Subcommittee  on 
Housing  and  Community  Develop- 
ment. 

I  have  been  to  the  most  grim,  grue- 
some almost,  of  conditions  of  human 
existence  in  our  coimtry:  The  slums  in 
Philadelphia,  in  fact  right  here  in 
Washington,  not  far  from  us.  I  would 
like  to  have  my  colleagues  Join  me 
someday  and  go  visit  some  of  our 
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fellov  Americans  that  are  living  in 
som(  of  the  public  housing  projects,  as 
I  doj  and  see.  See  if  you  do  not  feel  a 
mixture  of  admiration  and  compassion 
for  these  great  people.  They  are  really 
greai.  They  have  no  other  aspiration 
than  the  ones  we  shelter  in  our  hopes 
and  dreams  and  desires,  no  different, 
no  matter  what  their  shade  of  color- 
whin  or  black  or  brown. 

I  pan  assure  my  colleagues— and 
theyf  understand— what  would  take 
plac^  had  I  followed  the  doctrine  that 
was  Announced  to  me  when  I  first  got 
eleclied  and  was  proclaimed  a  failure,  a 
suicjkle,  in  the  city  council  of  San  An- 
tonii^and  had  to  survive  attempts  to 
fnune  me— not  because  of  anything 
but,Tn  the  words  of  the  former  city  at- 
torney who  concocted  the  frameup, 
that  "We  are  going  to  scare  that  little 
Mexican  off  the  city  council,  and  he 
wiulwish  he  hadn't  heard  of  it."  And 
there  was  nothing  that  could  have  pre- 
vented it  other  than  what?  The  reac- 
tion of  the  very  people,  even  the  very 
presfe  that  was  not  particularly  in  any 
wayTmy  supporters.  But  that  is  the 
residue.  That  is  what  I  call  that  great 
saving  sap  in  our  democratic  tree,  and 
I  do  not  think  my  district  is  any  differ- 
ent than  any  other  that  I  have  visited. 

What  I  see  is  the  same  hope,  the 
same  desires,  the  same  ideals  of  Ameri- 
can^ who  do  not  want  to  look  upon 
theiiselves  as  being  unjust,  as  being 
bigo  bed,  as  being  racist,  or  as  being  dis- 
hon  !st  and  trying  to  take  a  penny  that 
is  rot  theirs,  but  wanting  to  have 
hop  i.  And  they  are  losing  it  more  and 
mor ;  by  the  day. 

I  ihink  those  of  us  who  are  here 
wani  to  be  here  because  of  that  faith 
expiessed  by  the  people,  particularly 
thoie  of  us  who  have  constituencies 
thai  are  pluralistic  in  their  nature.  In 
my  district  I  have  all  of  the  social, 
racid,  religious,  and  economic  factors 
thai  we  find  on  a  greater  scale  in  the 
Stafe  and  in  the  Nation.  If  it  had  been 
my  iibility  to  gather  the  support  of  the 
powerful  and  the  rich,  I  would  not  be 
hert  today  as  an  elected  representa- 
tive I  would  not  have  been  elected  and 
I  w<  uld  not  have  been  reelected  as  the 
first  independent  candidate  under  the 
form  of  government  that  we  have  and 
continue  to  enjoy  in  San  Antonio  were 
it  not  for  the  people  who  rose  and  rec- 
ognized and  supported  me,  and  contin- 
ue ^.  at  least  up  to  now. 

8^  I  feel  that  I  cannot  and  must  not 
andi  should  not  yield,  no  matter  how 
for  the  moment  it  is  acceptable  politi- 
cally here  or  back  there,  to  please  a 
po^rful  potentate,  because  I  cannot 
fonet  those  eyes  and  I  cannot  forget 
tho  «  faces,  and  that  would  be  the  day 
wh4  n  I  would  feel  I  had  yielded  up  the 
tru4t. 

D  1955 

Bbt  what  I  said  last  night  was  some- 
thing I  had  been  saying  for  years.  I 
usep  the  example  of  interest  rates,  be- 
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cause  I  Y  ave  been  a  student  of  the  his- 
tory of  I  nterest  rates  in  the  world.  I 
have  rea^  deeply  and  the  only  publica- 
tions extftnt  on  the  history  of  interest 
rates.  I  ican  tell  my  colleagues  that 
there  is  pot  a  nation,  not  a  civilization 
in  the  history  of  mankind  going  back 
7,000  years  before  Christ  where  a  soci- 
ety endured  with  the  type  of  onerous 
Interest  rates  that  we  now,  as  a  matter 
of  fact,  take  for  granted,  like  we  do 
unemplo(nnent. 

I  can  femember  when  I  first  came 
here  that  if  anybody  talked  about  4M 
percent  {  unemployment,  they  were 
really  exjcited  and  indignant.  Today  we 
have  actually  over  9  million  unem- 
ployed. About  IV4  million  of  those  are 
not  evea  on  the  record.  They  have 
been  completely  out  of  the  picture.  We 
still  haye  over  200.000  unemployed 
automobile  workers;  that  is,  unem- 
ployed Its  automobile  workers  and 
nobody  iives  a  hoot.  They  dropped  out 
of  the  linemployment  compensation 
roles. 

We  halve  been  losing  our  homeown- 
ership  aspects  as  American  people.  On 
January  1,  1986,  almost  10  percent  of 
Ameri(»|i  homeowners  were  either  de- 
linquent or  being  foreclosed  upon. 

This,  my  friends,  is  Just  absolutely 
unaccepiable  if  we  care  for  our  coun- 
try. 

Can  we  do  anything  about  it?  Well, 
contrary  to  what  a  couple  Chairmen 
of  the  ^Meral  Reserve  Board  have 


tried  to 
there  is 


tell  us  and  hoodwink  us  that 
nothing  you  can  do.  there  is 


only  on*!  think  you  can  do  and  that  is 
reduce  your  qjending.  reduce  your 
spendini ;.  because  if  you  do  that,  then 
we  will  I  »ntrol  this  Inflation,  which  is 
the  mail  t  cause. 

Well.  Inow  they  say  they  have  re- 
duced inflation:  but  where?  Where  has 
inflation  been  reduced?  Is  anyone  of 
you  or  any  of  your  constituents  paying 
less  re»  for  their  shelter?  Are  they 
making!  less  house  payments  per 
month  Ipr  their  shelter? 

If  you  do  the  shopping  at  the  gro- 
cery store,  and  I  pride  msrself  in  loving 
to  do  iti  I  love  to  go  shopping,  or  we 
used  to  pay  downtown,  except  there  is 
no  more  downtown,  we  have  shopping 
malls  new.  and  I  love  to.  You  are  not 
paying  {less  for  food.  You  are  not 
paying  jess  for  an  apple.  You  are  not 
paying  less  for  an  orange.  You  are  not 
paying  less  for  that  glass  of  water. 
You  are  paying  more. 

In  my  city  alone,  the  water  rates 
have  gone  up  500  percent  in  3  years. 

Utilities,  we  have  to  have  them  now- 
adays. It  used  to  be  50  or  60  years  ago 
that  we  did  not  have  to  worry  about 
that.  We  could  go  to  the  creelL.  We 
could  gb  to  the  San  Antonio  River,  get 
a  pail  and  bring  water,  and  it  was  not 
polluted.  We  could  drink  it. 

If  we  needed  warmth  in  time  of 
winter,  {we  could  go  out  and  get  cedar 
wood  a4d  chop  it  up  and  we  had  it. 


In  fact,  we  did  not  have  hot  and  cold 
running  water  untU  after  about  19Sa 
in  my  house  in  San  Antonio,  but  tlioae 
day*  are  gone  forever. 

If  a  family  found  themaelvet 
hungry,  they  could  go  out  and  kind  of 
either  rent  or  pay  for  it  by  railing 
lome  crops,  raUng  their  own  food, 
living  In  a  little  aha^  or  ihelter.  Tliey 
had  a  roof  over  their  heads.  It  was  not 
very  hygienic 

Our  rate  of  tuberculosis  was  the 
highest  in  the  Nation.  I  want  to  point 
out  to  my  friends  that  just  In  the  last 
year  in  the  District  of  Columbia  alone, 
because  of  overcrowding  and  among 
the  homeless,  the  rate  of  tuberculosis 
has  gone  up  to  18  percent  just  this 
year.  In  Boston  It  Is  22  percent  for  tu- 
berculosis. 

I  can  remember  when  that  was  an 
ominous  threat.  Of  course,  after  the 
war.  with  the  advent  of  antibiotics,  we 
did  mask  that 

Who  would  believe  that  in  America 
in  1986  that  we  would  have  an  increase 
In  the  Incidence  of  social  diseases. 
That  is  a  highly  communicative  dis- 
ease that  is  associated  with  overcrow- 
dedness  and  poverty  or  malnutrition, 
but  we  are. 

Here  in  the  NaUon's  Capital,  the 
Center  for  Disease  Control  In  Atlanta 
reported  to  me.  because  I  raised  the 
issue  once  I  witnessed  what  happened. 
All  you  have  to  do  in  these  environ- 
menu  in  Maryland  and  Virginia  Is  to 
see  the  one-family  dwelling  that 
occupy  four  or  five  families. 


pisr  can  fores 


to  pmi 


Rrat.  ttw  Commission  has  rsqulrsd  pipslnss 
to  "unbundto"  their  rslss  snd  to  chsrgs  oorv 
sumsrs  only  for  ths  ssrvtoss  Ihsss  consumsrs 
•dualy  uas.  Ssoond.  ths  Commission  hss 
mads  II  dsw  ihst  K  wM  slow  oompsino  plps- 
Nnss  to  bs  buM.  so  long  as  ihs  pipslns  NssN 
is  wMng  to  aoospl  ths  rtslts  o«  such  s  new 
vsnhirs.  In  my  owm  Ststo  o«  MoHh  Csreins 
wIMi  is  asfvwi  by  only  ons  pipsms,  thsss  M- 
tiaHvss  premiss  lowsr  pitcss  and  mors  rsMbIs 


Thsss  most  iwnspmg  wMom  m  natural 
gss  tisnaportatton  polcy  In  45  ysars  hsve 
bssn  uomwwsreisl.  The  tansMton  has  bswi 
dMlcuiL  Honsthslsss.  Mr.  QtOannai  rsfussd  to 
back  a«My  from  msUng  Ihs  chsngss  he 
tttougM  ttw  pubic  Msrasl  rsquked. 

WNto  Mr.  O'Connor  was  ISMino  FERCs 
l«idm«li  chsngss  m  natural  gss  pipelne  rsg- 
uMon.  ttw  Commission  hss  siso  mMstod  s 
historic  rswisw  o(  ths  stnidure  snd  rsguMlon 
ol  ths  sisclric  ulilty  induslnr.  Almost  every  ob- 
•srvsr  of  ths  sIscWc  power  Musinr  sgrsss 
thst  cunent  regulstofy  prselioss  sre  not  sn- 
iMy  suoosssfUI.  Ths  Islure  of  regulsiion  to 
btfwtos  sleelrtcily  prices,  supply  snd  dsmsnd 
is  evident  m  regionsi  price  end  supply  dMor- 
Uons.  Even  with  our  rslum  to  s  stsle  econom- 
ic environment,  sisclric  utittsssre  unoeitsin 
of  thsir  sbWy  to  meet  Mun  eleclricHy 
demwid  due  to  the  tong  lead  times  snd  regu- 


THE  UNITKD  STATES  AND  LATIN 
AMERICA:    TIME    FOR    A    NEW 
GOOD  NEIGHBOR  POUCY 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  CMr.  LaFalcbI 
is  recognised  for  80  minutes. 

Mr.  LaFAIjCE.  Mr.  Spssksr,  from  Jsnuary  2 
through  Janusry  13. 1986, 1  h«l  ths  privlsgs 
of  Isadkig  s  dslsgslon  of  12  Banking  Commll- 
tss  msmbsra  on  s  fad-finding  tour  of  several 
\Mi\  Amsricwi  oounWss  Psnsma,  Psru.  Ar- 
gsmns.  Brszl,  Md  Vsnsnisla.  Ths  problsms 
we  jnxesligstod  were  many  snd  vsrisd.  Todsy, 
I  should  Its  to  dtoouss  ons  aipect  of  our  mis- 
store  Ths  dsM  crisis  wNch  has  so  sdverssly 
smasd  met  rsglon-s  prospecis  s  crisis  thst 
is  ripe  with  bott)  poMcsl  snd  economic  Impl- 
cattons  not  |uat  tor  Latin  Amsrics.  but  for  ths 
UnHsd  Ststss  as  wel. 

Since  1962.  concern  hss  been  mounting  In 
American  Unsndsl  drelss  rsgarding  Ijsln 
America's  foreign  debt,  which  sirsady  eaoeeds 
S350bWon,  s  msfor  portion  of  «Mch  is  held 
by  our  b«il(S.  A  Isrge-ecsis  defsuit  would 
have  dtoeslrous  rspsreussions,  nd  )ust  for  the 
bw*s  Involved,  but  for  the  U.S.  economy  ss  s 
wfwis.  It  is  sIso  Nksly  to  ssi  off  s  chsm  reac- 
iton  which  could  dsslray  ths  nsdgRng  dsmoo- 
radss  which  have  so  reoenOy  emerged  on 
thst  oonlineni  after  years  of  mitory  dtotslor- 
ship.  Simply  put.  our  poWcal  and  economic 
sMte  In  ths  rsgton  Is  too  Isrgs  to  bs  ignored. 
Unlortunaisly,  however,  for  too  many  yesrs 


A  TRIBUTE  TO  RAYMOND  J. 
O'CONNOR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  BaoTHnxl 
Is  recognized  for  15  minutes. 

Mr.  BROYHIU.  Mr.  Spssksr,  Raymond  J. 
O'Connor  resignsd  ss  Chsimwn  of  ths  Fsdsr- 
si  Ensrgy  Rsgulatofy  Commission  sffscHvs 
Jsnuwy  31.  He  wM  be  missed  greetly  becauss 
few  f^edsrsl  oflteiM  In  recent  history  hsve 
done  so  much  in  such  s  short  time  to  provide 
reUble  snd  stfordsble  energy  supples  for  the 
peopis  of  this  Nstton. 

The  Federsi  Energy  Regulstory  Commission 
is  not  wel  known  outsids  the  nstursl  gss  snd 
etoctric  ulHly  wortds  K  ovsraees.  Whst  FERC 
doss,  homrm.  mstters  greetly  to  the  neerty 
46  mMion  residsnces  hested  by  nstursl  gss, 
the  4  million  industrisi  snd  commsrcisi  users 
ol  nstursl  gss.  snd  virtusNy  sli  electricMy  con- 
sumers. 

During  Mr.  O'Connor's  2-year  tenure  ss 
FERC  Chsimtsn,  the  Commission  took  sweep- 
ing ection  to  reform  snd  updste  FedsrsI  regu- 
latton  of  nstursl  gas  snd  stoctricily.  In  ths 
rsahn  of  nstursl  gss.  the  Commisston  issusd 
njles.  Orders  436  snd  436A.  to  provids  oon- 
sumsre  wHh  better  sccess  to  tow-cost  sup- 
ples of  natural  gas.  The  beeuiy  of  the  Com- 
mission's  sdton  is  thst  K  emphssiiss  oompeli- 
tton  not  regulstton.  Whsn  s«  consumsre  sre 
sbis  to  chooss  smong  supplsrs,  no  ons  sup- 


wNh  new  constnidton  progrsms. 

The  comprehensive  review  of  the  effective- 
ness of  FERCs  regulstoiy  pradloss  muslsd 
by  Mr.  O'Connor  is  long  ovenJue.  The  risks 
sssodatod  wWt  pro(scling  future  dsmand  for 
slectric  ssn^los  sre  sucslsd  rsasons  for  m- 
vssttgsmg  Ihs  possWWy  of  mssrting  s  mora 
free  m«kel  Kiproactt  into  Ihe  rsgulsllon  of 
sisclric  uHHss.  Mr.  O'Connor  iscognHed  thst 
tt  is  cnicM  for  aocwato  pries  signsis  to  be 
•eni  to  customsre  snd  for  uttHiss  to  bs  pro- 
vldsd  i^propristo  inosnUves  to  respond  to 
futura  unoertsiniiss. 

The  wortt  St  FERC  undsr  O'Connor's  ised- 
srshlp  should  ssnw  Congress  wsi.  It  wM  pro- 
vids ths  sold  infomtstion  so  cnidal  for  meen- 
mgful  congresstonsi  review  of  the  prablems 
fsdng  ths  sisctric  ulilty  industry. 

I  wouto  bs  rsmiss  M  I  f  sMd  to  nots  the  im- 
proved perfonnsnos  of  FERC  ss  s  regulstor 
dtfing  Mr.  O'Connor's  tsnure.  Ws  hsvs  seen 
s  drsmslic  improvement  in  productivity  <nm 
the  lest  2  yeers— most  notably  in  the  scoel- 
erelion  of  »»holessls  sleclriclty  rets  esses  snd 
in    Ihs    Hcenaing    of    hydroelectric    power 

N  I  was  going  to  chsractsrize  Mr.  O'Con- 
nor's sswice  St  FERC,  I  would  ssy  it  wss 
nwttsd  by  sn  unswenwng  dedtoetton  to  the 
pubic  mtorsst  Hs  dsssrves  our  sdmiration 


bssn  doing.  It  is,  thsrstore,  llms  to  sbsndon 
this  passlvs  spprosch  snd  return  our  Nstton  to 
pddes  such  ss  FrwMm  Roosevelf  s  "Good 
fMghbor"  pdcy,  which  ensbled  virtusly  sN  ol 
Lain  Amsrics  to  dimb  out  of  ths  dsprsssion 
by  sfwply  reducing  ths  Smod-Hswiey  Tsrtff 
of  1930,  snlsring  into  Fsdprocsl  trads  agrse- 
msnts  with  thsss  countries  snd  establshing 
ths  Ej^tort-lntoort  Bsnk  to  provids  ths  crsdtt 
nseded  to  promoto  economic  development. 

Now  is  ths  Ime  to  recsM  on  this,  its  2Sth 
anniverswy.  Prssidsm  Ksnnsd/s  AHisnos  for 
f>rogress,  which  wss  hsrsldsd  in  ths  words  of 
one  writer  ss  "s  monumentsi  commitmsnt 
which  tor  size  snd  oomplsxity  mskss  ths  Msr- 
shsM  PIsn  look  puny  by  compsrison." 

If  «re  vs  to  return  our  Utin  Americen  pdicy 
to  thess  proud  trsdibons.  ws  must  gsin  s  fulsr 
lyiprecietton  d  the  economic  snd  pditicsl  sH- 
ustion  in  Lstm  Amsrics.  the  imped  d  the  debt 
crisis  on  ths  United  Ststss.  ths  Unitsd  Ststss' 
rds  in  cresting  ths  probism,  ths  l^tin  Amsri- 
csn  psrceplion  d  the  problem,  the  need  for 
cooperstion  between  ths  crsdHor  snd  dsbtor 
countnes.  snd  ths  dsngsrs  d  unMstersI  sction. 
Only  then  csn  ws  begin  to  postulsts  possibts 
•dubons  to  ths  problem. 

I   THE  ECONOMIC  PMOStSM 

Thers  n  a  reel  possibility  thst  these  LsUn 
Amsricsn  countriss  will  nd  bs  sWe  to  msd 
thsir  oblgsHorw.  tx4  not  becsuse  they  sre  ir- 
rssponslbls  dsblors  intent  on  evsding  their 
legsl  commitmsnts.  Since  1962,  Latin  Amsrics 
hss  been  in  the  throes  d  sn  soonomw  stow- 
down  or  recession.  Conssqusntly,  there  has 
bssn  s  steady  delerioretton  d  living  standards 
snd  sodsl  conditions.  Unemptoyment  snd  un- 
dsrsmptoytnent  m  much  d  Lstin  Amsrics  sre 
at  spidsmic  proportions.  For  sxsmpto,  unsm- 
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ployment  in  Peru  is  estimated  to  be  as  high  as 
50  percent,  and  if  underemployment  Is  includ- 
ed, the  figure  rises  to  70  percent.  Moreover, 
rurvaway  inflation  was,  until  recently,  running 
at  over  1,000  percent  per  year  in  Argentina 
and  currently  is  at>out  300  percent  per  year  in 
Brazil.  Although  President  Alfonsin's  Austral 
Plan  has  dramatically  reduced  inflation  in  Ar- 
gentina, it  remains  endemic  to  the  region  and 
creates  a  strong  impediment  to  economic 
growth. 

Indeed,  ecorwmic  growth  in  Latin  America 
was  negative  in  1982  and  1983,  and,  while 
positive  over  the  past  2  years,  has  t)arely 
been  able  to  keep  up  with  the  region's  popu- 
lation explosion.  In  per  capita  tenns,  real 
income  in  the  region  is  actually  about  10  per- 
cent t)elow  what  its  1982  level  was  when  the 
debt  crisis  began.  Again,  for  example,  per 
capita  income  in  Peru  is  S700  per  year,  and 
even  relatively  affluent  countries  like  Argenti- 
na and  Brazil  have  per  capita  incomes  of  only 
about  S2,000  per  year,  or  one-seventh  the  av- 
erage in  tfie  United  States.  Gross  maldistribu- 
tion of  wealth  further  undermines  growth  pos- 
sibilities in  the  region.  In  Brazil,  the  top  20  per- 
cent earn  more  than  double  that  earned  by 
the  entire  rest  of  the  country,  and  in  Peru  the 
top  20  percent,  hold  61  percent  of  the  wealth, 
while  the  bottom  40  percent  holds  only  7  per- 
cent. 

Under  these  circumstances,  Latin  America 
must  rely  almost  exclusively  on  its  export 
earnings,  whk:h  have  stagnated  for  the  last 
several  years  at  roughly  S95  billion  a  year  to 
service  its  debt.  But  this  year,  interest  pay- 
ments alone  for  the  region  will  total  more  than 
$40  billion. 

In  a  country  like  Peru,  the  foreign  debt  ap- 
proximates the  nation's  entire  gross  domestic 
product.  While  some  other  Latin  countries  are 
faring  better,  they  all  have  economic  problems 
which  make  our  own  difficulties  pale  by  com- 
parison. Inefficient  state-owned  enterprises, 
bloated  bureaucracies,  profligate  spending, 
runaway  inflation,  widespread  illiteracy,  and 
high  unemployment  further  exacerbate  the  sit- 
uation. 

Nations  in  such  economic  straits  must  liter- 
ally rob  Peter  to  pay  Paul  if  they  are  to  meet 
every  condition  of  their  debt  obligations.  And 
this  is  precisely  what  our  neighbors  to  the 
south  have  been  doing.  The  region  is  a  net 
exporter  of  capital,  despite  the  fact  that  this 
money  is  desperately  required  for  economic 
development  and  to  support  essential  social 
programs.  Latin  America's  middle  class  is 
restlessly  undergoing  a  revolution  of  lost  ex- 
pectations and  rural  areas  are  becoming  in- 
creasingly impoverished  as  prices  for  their 
export  commodities  decline.  The  debt  crisis  Is 
rapidly  taking  on  the  appearance  of  a  hope- 
less quagmire. 

II.  THE  ECONOMIC  IMPACT  ON  THE  UNITED  STATES 

American  banks  currently  have  over  $90  bil- 
lion in  loans  outstanding  to  Latin  America.  De- 
fault would  send  shock  waves  throughout  our 
financial  system.  The  failure  of  several  of  our 
major  banks  woukj  have  a  ripple  effect 
throughout  our  own  economy,  and  the  U.S. 
Government,  which  insures  these  institutions, 
would  be  placed  under  enormous  fiscal  strain 
in  these  times  of  high  budget  deficits  In  meet- 
ing its  obligations.  The  belt-tightening  forecast 
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Gramm-Rudman  would  become  even 


un|er 

worse. 

Latin  America  and  the  banks  will  not  be  the 
onl^  ones  to  suffer  if  we  fail  to  find  a  way  out 
of  this  situation.  In  order  to  service  their  debt, 
Laf  n  American  countries  have  had  to  greatly 
reduce  their  imports  from  ttie  United  States. 
Consequently,  United  States  exports  to  Latin 
America  have  declined  from  $39  billion  in 
19$1  to  $26.3  bilton  in  1984  as  these  coun- 
tries restricted  imports  to  hust>and  those  dol- 
lar! needed  for  debt  sennce  and  recession  cut 
defiand  for  foreign  goods.  While  United 
St4tes  exports  to  Latin  Anrierica  have  de- 
clitied.  United  States  imports  from  the  region 
hate  irKreased  sharply  from  $32  billion  in 
1901  to  $42.3  bilton  in  1984.  A  trade  surplus 
of  S7  billion  has  become  a  $16  t>illion  deficit. 

^y  some  estimates,  the  United  States  has 
lo4  about  800,000  jobs  as  a  direct  result  of 
th0  Latin  American  economic  and  debt  crisis, 
reducing  national  output  by  as  much  as  1  per- 
cefit.  Unfortunately,  the  United  States  Indus- 
trie hardest  hit  by  bad  times  in  Latin  America 
are  those  already  undergoing  economic  diffi- 
cuKes — primary  metals  such  as  steel  and 
copper,  motor  vehk:les  and  other  manufactur- 
ing industries.  The  Latin  debt  crisis  is  not  just 
a  matter  of  concern  for  our  financial  system, 
but  our  manufacturing  sector  as  well. 

'  IN.  THE  POLITICAL  PROBLEM 

Where  an  economic  crisis  exists,  a  politk:al 
one  cannot  be  far  behind.  Our  trip  to  Latin 
Aiierica  occurred  at  a  critical  jurwture  in  the 
poiKical  and  economic  history  of  these  coun- 
tries. Since  1980,  nine  Latin  American  coun- 
tries have  moved  from  military  to  civilian  rule, 
including  Brazil,  Peru,  and  Argentina.  For 
thise  countries,  bitter  memories  of  long  mili- 
taiy  rule  are  still  fresh,  and  should  their  demo- 
cratically-elected leaders  fail  to  meet  the  eco- 
nomic challenges  which  they  confront,  a  real 
poesibility  exists  that  the  military  could  resume 
control.  Such  an  eventuality  would  be  tragk: 
foi|  these  countries,  and  would  represent  a 
glaring  defeat  for  U.S.  foreign  policy,  which 
has  made  the  promotk>n  of  democratic  rule  in 
region  a  top  priority. 
i  would  be  a  mistake,  however,  to  conclude 

^t  the  threat  to  democracy  exists  from  the 

ht.  For  example,  in  Peru  the  major  opposi- 
is  from  the  left,  which  would  only  be  too 
ay  to  take  advantage  of  the  dashed  hopes 

It  would  ensure  if  these  democratic  govem- 

^nts  fail  to  bring  about  fundamental  political 
economic  change.  The  postponement  of 
nestic  development  to  preserve  creditwor- 
9ss  in'  international  financial  markets 
cahnot,  therefore,  further  the  cause  of  democ- 
racy in  the  region. 

C3ur  concrete  political  and  economic  inter- 
ests In  the  region  alone  should  be  enough  to 
convince  us  that  we  must  take  affirmative 
adion  to  help  Latin  America  escape  its  eco- 
ndmic  problems.  If  they  do  not  escape,  we 
might  well  fall  into  an  adversarial  posture  with 

tin  America.  This  would  be  extremely  coun- 
terproductive. 

.  THE  UNrrEO  STATES  ROLE  IN  HELPING  TO  CREATE 
THE  PROBLEM 

Ve  Should  also  help  Latin  America  over- 
came economic  problems  t>ecause  our  own 
economic  policies  have  contributed  to  their 
prpblems.  Indeed,  the  erratic  management  of 
th#  U.S.  economy  over  ttie  past  several  years 
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has  played  a  major  role  in  precipitating  the 
debt  critis.  Our  high  inflation  and  low  interest 
rates  enticed  heavy  t>orrowing  in  the  1970's 
by  today's  debt-troubled  countries.  These 
loans  were  made  in  dollars  at  variable  interest 
rates  wih  handsonw  spreads  at  short  maturi- 
ties. 

Our  subsequent  policy  of  tight  money,  large 
deficits,  high  interest  rates,  and  falling  com- 
modity jprices  created  an  external  environ- 
ment, vUhich,  when  coupled  with  these  coun- 
tries ow^  inefficient  economic  policies,  made  it 
impossible  for  them  to  fully  service  their 
debts.  Although  economic  growth  remained 
positive  through  mkl-1981,  by  1982,  U.S.  poli- 
cies hatf  led  to  a  major  worid-wide  recession. 
By  1982,  with  interest  costs  on  their  variable 
rate  loans  soaring,  foreign  countries  had  to 
borrow  heavily  just  to  cover  interest  payments: 
but  at  ttie  same  time,  foreign  banks  decided 
to  stop  new  lending  to  cover  interest  costs. 
With  thttr  exports  stagnant,  the  debtor  coun- 
tries were  forced  through  massive  devalu- 
ations «nd  recession  to  reduce  their  imports 
drasticallly  to  keep  up  their  Interest  payments. 

The  huge  United  States  budget  deficits 
which  contributed  to  high  real  interest  rates 
not  only  directly  increased  debt  service  costs, 
but  havie  drawn  billions  out  of  Latin  America 
into  the  United  States.  "Capital  flight"  for 
countries  such  as  Argentina,  Mexico,  and  Verv 
ezuela  has  been  estimated  to  exceed  half  of 
the  value  of  the  capital  loaned  to  these  coun- 
tries in  I  recent  years.  Hence,  Latin  Anterican 
countries  have  had  little  domestic  investment 
for  ecoi  tomic  development 

Since  1982,  when  lending  to  many  Third 
Worid  countries  abruptly  ended,  export  earn- 
ings haive  become  practically  the  sole  source 
of  the  foreign  exchange  needed  to  service 
their  debt.  Consequently,  these  countries  have 
not  had  only  to  reduce  imports,  but  to  in- 
crease exports,  the  subsequent  influx  of  im- 
ports from  ttiese  countries  into  the  United 
States,  while  necessary  because  of  the  debt 
crisis,  lias  precipitated  strong  protectionist 
sentinH  nts  within  the  United  States.  This  situ- 
ation Has  created  irreconcilable  conflicts  in 
our  polfcy  toward  Latin  America: 

While  we  have  taken  a  strong  position  on 
debt  rebayment,  we  have  simultaneously  im- 
plemented or  threatened  protectionist  actnns 
that  m^ke  such  repayment  virtually  impossi- 
;ting  restrictions  on  steel  and  beef  im- 
threatened  restrictions  on  textiles 
'ear  are  symptomatic  of  the  problem, 
iple,  had  the  textile  bill  been  enacted, 
it  woul4  have  cut  Brazil's  exports  by  81  per- 
cent, thereby  making  it  even  more  difficult  for 
Brazil  to  pay  the  interest  on  its  $100  billion 
foreign'  debt.  Our  increasing  tendency  to 
pursue  iprotectkjnist  polk:ies  rather  than  com- 
petitivej  strategies  is  making  it  harder  and 
harder  jfor  developing  nations  to  industrialize 
and  to  0njoy  economic  growth  and  stability. 

Bec^se  of  the  existing  debt  problem,  Latin 
Amerioin  nations  could  well  be  the  primary 
victims  of  current  import  restrictions  and  the 
threat  >f  a  wfwlesale  retreat  into  protection- 
ism, wii  h  grim  consequences  for  Latin  democ- 
racy, liemispheric  security  arnj  ttie  United 
States  banking  system.  Should  the  United 
States,  under  ttie  domestic  politk:al  pressure 


to  protectionism,  the  now  precarious  position 
of  the  Latin  debtors  will  become  virtually  un- 
tenable. 

Protectionist  measures  would  restrict  the 
ability  of  these  debtor  nations  to  export  their 
goods  and  commodities  to  the  United  States, 
and  thus  to  earn  what  they  need  to  repay  their 
debts  and  expand  their  own  economies  and 
living  standards— already  restricted  by  austeri- 
ty measures  like  high  internal  interest  rates, 
increased  taxes,  reduced  Government  spend- 
ing, and  tower  wages.  Easing  the  debt  burden 
on  the  Latin  nations  is  more  urgent  than  ever, 
given  the  potential  for  protectionist  steps  that 
coukJ  make  their  debt  problems  completely 
unnwnageatile. 

V.  THE  LATIN  AMERICAN  PERCEmON  OF  THE  PROeLEM 

In  the  view  of  our  Latin  neighbors,  restric- 
tive economic  polteies  adopted  under  plans 
drawn  up  by  the  IMF  to  curtail  inflationary 
spending  and  drastically  devalue  their  cunen- 
des  have  also  contributed  to  regtonal  reces- 
sion and  subsequent  skjw  growth.  Their  grow- 
ing skepticism  is  bolstered  by  ttie  fact  ttiat 
even  after  they  have  faithfully  carried  out,  at 
great  political  risk.  IMF  austerity  programs  de- 
signed to  place  their  economic  houses  in 
order,  ttiey  have  neither  resumed  strong 
growth  nor  received  new  infusions  of  external 
capital. 

Indeed,  over  the  past  3  years.  Latin  Amer- 
ica has  pakl  out  $120  billion  in  interest  to  its 
creditors,  while  being  rewarded  with  less  than 
$10  billion  in  new  funds.  How  long  we  can 
expect  these  nations,  some  of  wtiich  are  truly 
impoverished,  to  continue  what  appears  to 
many  to  be  an  illusory  quest  for  new  financ- 
ing, remains  to  t>e  seen. 

In  many  countries,  including  Mexkx),  Peru, 
Argentina  and  Brazil,  there  is  growing  popular 
discontent  with   IMF-approved   "adjustment" 
programs  that  are  blamed  for  falling  living 
standards   Consequently,  all  of  ttiese  agree- 
ments with  the  IMF  have  either  been  altowed 
to   lapse   or   have   been   repudiated.   Even 
though  many  of  these  same  countries  have 
continued  to  pursue  their  own  austerity  (>lan8. 
political  pressure  for  restructured  financial  ar- 
rangements that  would  ease  their  foreign  debt 
burden  and  allow  more  rapid  economk:  growth 
after  years  of  austerity   is   increasing.   The 
broad  objective  of  all  these  governments  is  to 
plow  back  sonw  of  the  funds  that  are  current- 
ly going  abroad  as  interest  payments  into  fi- 
nancing internal  development.  They  argue  that 
growth-oriented     policies     would     ultimately 
enable  the  region  to  meet  its  huge  debt  obli- 
gations more  effectively  than  the  austerity  pro- 
grams demanded  until  now  by  its  external 
creditors.  This  argument  has  a  familiar  ring  to 
it.  being  almost  kJentical  to  PreskJent  Rea- 
gan's approach  to  our  own  deficit  problem. 

All  this  is  not  to  say  that  the  United  States 
is  to  bleme  for  the  Latin  debt  crisis.  If  it  is 
blame  we  are  seeking  to  establish,  there  is 
plenty  to  go  around.  But  name  calling  will  not 
solve  the  problem.  Still,  it  is  essential  that  we 
fully  appreciate  and  understand  the  Latin 
American  perspective  if  we  are  to  arrive  at  an 
equitable  solution. 
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VI.  THE  NEED  FOR  COOPERATION  ANO  THE  DANGERS 
OF  UNILATERAL  ACTION 

A  reasonable  compromise  between  the  es- 
sential growth  that  these  countries  require  and 


the  fuMllment  of  their  commitments  to  their 
creditors  must  be  achieved. 

The  ability  of  fledgling  democratic  govern- 
ments to  foster  economic  growth  represents 
the  key  to  ttieir  long-<*m  viability.  We  must 
ensure  that  these  new  governments  are  not 
forced  to  choose  between  debt  repayment 
and  democracy.  To  do  otherwise  would  only 
jeopardize  our  own  political  and  economk:  in- 
terests. 

Even  though  it  would  be  naive  to  daim  a 
complete  kJentlty  of  interest  on  the  part  of  the 
banks,  the  United  States  and  the  Latin  coun- 
tries, restoring  growth  dearly  wMI  be  mutually 
benefkaal  to  all.  Growth  is  not  only  necessary 
to  meet  the  legitimate  political  and  economk: 
aspirations  of  their  people,  but  to  be  blunt  to 
provide  tiie  basis  for  them  to  continue  to  serv- 
toe  their  debts  In  the  future. 

During  the  course  of  our  visit  to  Latin  Amer- 
k:a,  we  found  widespread  support  for  these 
general  tenets.  Yet  a  desire  exists  on  the  part 
of  some  elements  in  Latin  America  to  eschew 
cooperation  in  tavor  of  a  unilateral  course.  Re- 
peatedly, we  emphasized  that  tiowever  tempt- 
ing it  might  be  for  domestic  political  consider- 
ations to  place  the  blame  for  their  economic 
plight  on  the  United  States  and  to  ignore  the 
legitimate  consideratksns  of  their  creditors, 
such  an  approach  is  bound  to  fail. 

We  should  encourage  and  facilitate  debt  re- 
structuring to  promote  economk:  growth,  but 
only  through   mutual  agreement.   Othen^nse, 
any  economic  relief  whteh  these  countries 
may  receive  from  ignoring  their  legal  obliga- 
tions will  be,  at  best,  temporary.  These  coun- 
tries need  to  maintan  access  to  intemattonal 
capital  mart<eto  in  order  to  grow,  but  this  can 
be  achieved  only  if  we  acknowledge  our  com- 
monality of  interests  and  proceed  accordingly. 
Whether  we  can  attain  the  needed  degree 
of  cooperatton  is  uncertain.  In  Brazil,  for  ex- 
ample, we  experienced  some  publk:  sentiment 
for  rejxjdiating  ttie  foreign  debt  incured  by 
that  nation's  prevkxis.  and  allegedly  illegit- 
imate,   military   dictatorship,    notwithstanding 
the  fundamental  principle  of  international  law 
that  a  successor  government  is  liable  for  ita 
predecessor's  obligations.  In  this  regard,  it  is 
interesting  to  note  that  even  the  Soviet  Unkjn 
honored  the  debts  of  Czarist  Russia  because 
it  was  unwilling  to  accept  the  consequences 
of  repudiation— a  cutoff  of  intematk>nal  credit. 
Castro's  proposal  for  a  moratorium  on  debt 
repayment  has  been  publkHy  rejected  by  the 
region's  largest  debtors— Brazil,  Mexk».  and 
Argentina— but  it  has  potent  political  appeal. 
Although,  I  would  point  out  a  certain  amount 
of  hypocricy  seems  to  exist,  for  Cut>a  has 
been  unfailing  in  meeting  ite  own  debt  obliga- 
tions. 

Many  Latin  American  politicians  also  find 
lambasting  the  United  States  an  easy  way  to 
gamer  domestic  politk:al  support,  ostensibly  to 
preempt  leftist  opposition.  Regardless  of 
whether  such  demagoguery  is  necessary  for 
internal  political  consWerations,  it  is,  in  my 
judgment,  both  disappointing  and  counterpro- 
ductive, and,  most  importantiy,  no  way  to  pro- 
mote the  cooperation,  VnxaX  and  good  will  nec- 
essary to  promote  economic  growth  and  de- 
mocracy in  the  regkjn. 

Peru  provides  a  perfect  case  in  point.  Presi- 
dent Garcia  recently  decreed  that  Pem  would 
only  devote  10  percent  of  ita  export  earnings 


to  service  Its  toraign  debt  This  unHatwal  deo- 
larallon  wM  further  accompanied  by  some  re- 
grettable antt-Amertcen  rhetoric,  purportedly 
necessary  to  defuse  even  more  radical  politi- 
cal opposition  in  that  country.  While  I  am  re- 
luctant to  comment  on  the  domestic  poMtcal 
considerations  whk:h  have  motivated  Garda's 
rhetoric,  it  is  clear  that  Peru's  actions  have 
had  a  chilling  effect  upon  foreign  lenders.  His 
rhetoric  has  also  had  a  chilling  eHect  on  many 
U.S.  legislators. 

I  believe,  however,  that  adjustmenta  must 
be  made  in  Pern's  debt  arrangementa  if  eco- 
nomic growth  is  to  be  achieved  and  democra- 
cy in  that  country  is  to  survive.  Ten  percent  of 
export  earnings  may  or  nrtay  not  be  all  that 
Penj  can  afford  to  pay  at  this  time.  But,  such 
an  adjustment  must  be  mutually  agreed  to  not 
unilaterally  decreed.  This  was  one  of  Presi- 
dent Garde's  mistakes,  one  of  procedure,  not 
necessarily  substance.  Unfortunately,  if  he 
does  not  reverse  course  and  if  other  debtor 
nations  folk>w  suit,  it  will  make  it  difficult  if  not 
impossible,  for  Latin  Amenca  to  regain  access 
to  the  outsMe  capital  it  needs  to  stimulate 
economic  growth. 

VII  THE  APPROPRUTE  U.S.  ROLE  IN  RESOLVING  THE 

PROBLEM— TRAN8CEN0INQ  LAISSEZ-FAIRE 

We  cannot  sit  passively  by  and  expect  the 
Latin  American  countries  to  continue  their 
austerity  programs,  to  risk  internal  political  up- 
heaval, unless  the  United  States  joins  with 
them  in  developing  the  bold  and  creative  ini- 
tiatives that  are  needed  to  usher  in  a  new  era 
of  grovrth  in  ttie  region  During  his  first  term  in 
office.  President  Reagan  was  unwilling  to  join 
in  such  an  effort,  preferring  a  laissez-faire  ap- 
proach to  the  debt  problem. 

If  the  Latin  debt  crisis  were  nothing  more 
ttian  a  simple  private  dispute  between  lenders 
and  borrowers,  as  the  Administration  once 
argued,  laissez-faire  might  be  an  appropriate 
policy.  But  the  private  intereste  of  ttiose  in- 
volved are  not  kJentical  to  those  of  the  United 
States.  The  potential  political  and  economic 
chaos  ttiat  now  exists  in  Latin  America  jeop- 
ardizes our  own  national  and  economic  securi- 
ty. Under  these  circumstances,  there  shoukJ 
be  no  debate  that  government  has  a  role  to 
play,  albeit  one  that  is  not  yet  precisely  de- 
fined in  resolving  this  cnsis.  It  is  for  these  rea- 
sons that  Secretary  Baker's  speech  last  Octo- 
ber in  Seoul  calling  for  a  "Program  for  Sus- 
tained Growth"  represented  such  a  welcome 
departure  from  the  United  States  past  aloof 
stance. 

The  Baker  speech,  whk:h  calls  for  funda- 
mental stnjctural  reforms  in  the  economies  of 
the  debtor  nations,  increased  and  more  effec- 
tive structural  and  sector  adjustment  lending 
by  multilateral  development  banks,  and  up  to 
$20  billion  in  increased  lending  by  private 
banks,  represente  a  step  in  the  right  directkjn. 
The  administration  cannot  however,  rest  on 
ttie  t>asis  of  one  speech.  It  must  assume  a 
sti'ong  leadership  role  and  take  the  steps  nec- 
essary to  toanslate  these  general  prindples 
into  action.  It  also  must  carefully  conskJer  ttie 
constiuctive  response  to  Secretary  Baker's 
speech  set  forth  in  this  past  December's  Dec- 
laration of  Montevideo  by  the  Finance  Minis- 
ters and  Foreign  Ministers  of  the  11  Latin 
American  members  of  the  Cartagena  Group. 
Although  these  proposals  run  counter  to  past 
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U.S.  policies,  they  form  the  basis  for  good- 
faith  negotiations  between  the  affected  parties 
to  reach  a  mutually  acceptat>le  solution  to  the 
debt  problem. 

After  tallcing  with  several  Latin  American 
leaders,  including  President  Alfonsin  of  Argerv 
tina.  President  Samey  of  Brazil,  and  the  eco- 
nomic ministers,  foreign  ministers,  and  central 
bank  presidents  of  virtually  every  country  we 
visited,  I  am  cautiously  optimistic  that  the 
maior  governments  of  the  region  may  be 
ready  to  undertake  the  boM  initiatives  wt>ich 
the  situation  requires.  They  appear  willing  to 
work  with  the  Worid  Bank  and  Inter-American 
Development  Bank,  as  Secretary  Baker  has 
suggested,  to  make  their  governments  arxJ  in- 
dustries operate  more  effk^ientiy,  and  to  re- 
store ttw  confklence  in  their  economies  nec- 
essary to  permit  further  private  lending.  They 
are  also  keenly  interested  in  getting  a  handle 
on  their  own  massive  capital  flight  whk:h  has 
bedeviled  th&r  external  financial  situatk>n. 

It  is  unrealistk:  to  think  that  internal  reforms, 
even  if  successfully  implemented,  and  private 
lending  can  akxie  solve  the  problem.  Similarly, 
tf>e  IMF  is  not  the  complete  answer.  Its  practi- 
cal capacity  to  provkle  financial  assistance  is 
rapidly  diminishing.  In  some  countries,  it  is 
reaching  the  lending  limits  under  its  charter.  In 
other  countries,  it  has  become  too  politically 
unpopular  for  the  government  to  consider  fur- 
ttwr  borrowing.  In  any  case,  ttie  fund  is  limited 
to  provkjing  medium-term  tending  for  3  years 
with  repayment  starting  in  5  years.  Resolution 
of  the  debt  crisis  dearly  requires  a  longer  time 
horizon. 

Ttie  debt  crisis  is,  tfierefore,  too  big  for  any 
one  institutksn  to  handle.  All  must  do  their 
part— the  governments  involved,  Vne  private 
lenders,  the  multilateral  development  banks, 
arxj  ttie  IMF.  And  If  organizations  such  as  the 
IMF  are  operating  under  Institutional  restraints 
which  prevent  them  from  making  a  maximum 
contributk>n,  institutronal  changes  can  and 
must  be  made.  If  an  approach  Identified  with  a 
particular  institutkjn  is  not  working,  ttien  this 
approach  must  be  cfianged.  For  example,  ttie 
empfiasis  whk:h  ttie  IMF  and  otfiers  have 
placed  on  austerity  must  be  tempered  with  an 
equal  emphasis  on  growth.  Flexibility,  not  dog- 
matism, ought  to  be  our  gukje  as  we  search 
for  solutkxis  to  this  intractable  problem. 

The  multilateral  devek>pment  banks,  such 
as  tfie  Work!  Bank  and  IDB,  are  designed  to 
provkle  k>nger  term  toans,  but  they  have  tradi- 
twrially  been  project  oriented.  In  recent  years, 
ttiey  have  begun  to  provkje  more  k>ans  tied  to 
specific  policy  initiatives  rather  than  to 
projects.  Unfortunately,  during  the  same 
period  WorkI  Bank  loans  have  faltered  despite 
the  manifest  need  for  financial  assistance. 

The  MDB's  should  also  be  encouraged  to 
engage  In  projects  that  can  recycle  some  of 
the  debt  servne  owed  to  commercial  t>anks. 
Quite  often,  ttie  actual  borrower  has  the  prof- 
its or  revenue  to  pay  its  detit  servKe  fully,  but 
the  lack  of  dollars  in  the  country  prevents  It 
from  doing  so.  Ttie  country  simply  does  not 
have  the  access  to  sufficient  dollars  to  permit 
all  its  borrowers  to  pay  full  debt  service  to 
ttieir  foreign  lenders.  This  "dollar  stiortage" 
will  continue  until  eittier  the  country's  exports 
pick  up  or  its  Internal  growth  prospects  attract 
substantial  foreign  investment  In  eittier  case, 
the  key  is  to  restart  internal  investment  and 


gro««th.  The  MDB's  coukJ  contribute  to  that  in- 
vestinent  directly  by  major  new  k>ans  and  indi- 
rectly by  encouraging  commercial  banks  to 
join  pem  in  new  projects. 

Biyond  that,  the  MDB's,  IMF,  the  U.S.  Gov- 
emrvent  and  the  private  lenders  must  move 
more  aggressively  to  assist  ttiese  countries  in 
their  efforts  to  promote  economic  efficiency. 
Based  on  my  conversatkxis  with  PreskJent  Al- 
forufn  and  ottier  members  of  his  administra- 
tk>n.i  I  am  convinced  ttiat  Argentina,  for  exam- 
ple, iwants  to  privatize  and  streamline  itemany 
costly  and  inefficient  state  enterprises.  Exter- 
nal financial  assistance  coukl  not  only  ease 
ttie  transitk>n  for  ttiose  enterprises  but  permit 
Arg^tina  to  move  much  more  aggressively  in 
thatidirectkjn.  Ttie  governments  of  ottier  Latin 
coutktries  are  aware  of  similar  problems,  but 
neither  their  aiMllty  nor  resolve  to  take  action 
Is  quite  as  clear.  Ttie  best  way  to  strengttien 
ttieiit  resolve  woukl  be  to  set  a  prompt  and  ef- 
fecti/e  example  in  Argentina. 

Aiottier  way  to  reduce  ttie  debt  service 
burc  en  woukl  be  to  convert  some  debt  into 
equiy  positkxis  in  k>cal  enterprises.  Ttiis 
offets  the  possibility  of  deferring  payments 
abrdad  until  growth  has  re-started  and  aitows 
greater  flexibilrty  in  payments.  Ttie  debtor 
countries,  of  course,  woukl  prefer  ttiat  equity 
be  taken  in  new  rather  than  okl  facilities. 
Given  ttie  huge  size  of  some  countries'  debts 
conpared  to  the  size  of  ttieir  available  and  at- 
tracive  equity  investments,  this  approach  may 
only  make  a  relatively  modest  contribution  to 
an  derail  solutk>n.  It  nonetheless  symbolizes 
ttie  type  of  creative  solutnn  needed  to  resolve 
the  debt  crisis. 

Vite  stKMJkl  also  seriously  conskler  what  we 
can  do  to  assist  with  ttie  problem  of  capital 
fliglt.  Argentina,  for  example,  has  $50  billk>n 
In  foreign  debt  but  its  own  citizens  have  an 
estiaiated  $30  billton  Invested  abroad.  Argenti- 
na's debt  burden  would  be  greatly  relieved  if 
mu^  of  ttiat  flight  capital  were  returned.  Obvi- 
ousV.  ttie  most  critKal  effort  in  ttiat  regard  is 
to  restore  confklence  in  government  econom- 
k:  Rolkry.  It  is  encouraging  to  note  that  the 
success  of  Presklent  Alfonsin's  Austral  Plan 
since  last  summer  has  begun,  however  mod- 
estly, to  reverse  this  capital  flight 

In  additkKi,  we  cannot  Ignore  the  impact 
whi^h  our  own  policies — ttie  so-called  exoge- 
nous factors  which  are  beyond  the  ability  of 
the^e  countries  to  control— can  have  on  ttie 
Latiti  debt  situatk)n.  Reducing  ttie  Federal 
it  defKit  will  lower  interest  rates  which 
ttie  I  debtor  natk>ns  must  pay,  free  up  large 
jnts  of  private  capital,  and  lessen  ttie  in- 
/e  for  capital  flight  Resisting  protectmnist 
polices  will  also  enable  ttie  Latin  American 
countries  to  earn  ttie  dollars  necessary  to 
repAy  ttieir  debt. 

Vfe  must  also  be  cognizant  of  ttie  fact  ttiat 
our  poricies,  however  salutory,  may  have  unin- 
tended consequences  for  the  Third  Wortd.  For 
example,  with  world  oil  prices  rapklly  declin- 
ing, the  idea  of  an  oil  import  fee  to  generate 
revenue  to  reduce  the  Federal  deficit  has 
be4n  gaining  currency.  To  ttie  extent  ttiat 
such  a  fee  reduces  both  the  deficit  and  inter- 
est rates,  reliance  on  insecure  foreign  oil  and 
erv^Durages  conservatk>n,  the  results  are  posi- 
tivet  However,  such  fee  could  also  drastKally 
redlice  the  export  earnings  of  countries  like 
Mexico  and  Venezuela  that  are  used  to  serv- 
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KB  their  foreign  debt  Wtiile  we  may  not  be 
atile  to  satisfactorily  resolve  such  conflkrts,  we 
must  at  liast  realize  that  what  we  do  domesti- 
cally can]  and  often  does,  have  international 
repercus^k)ns. 

In  suminary,  our  trip  confirmed  to  me  that 
the  Latin  America  debt  problem  is  too  large 
for  the  governments  involved,  ttie  banks  and 
the  multilateral  devetopment  institutions  to 
solve  ak)^.  Ttie  United  States  must  assume 
a  leadership  role  and  join  with  and  encourage 
our  private  sector  and  the  multilateral  devel- 
opment fistitutnns  to  become  more  active 
and  innovative  in  dealing  with  ttie  Latin  debt 
crisis.  It  Is  imperative  that  we  aggressively 
folk)w-up  on  ttie  Baker  initiative  and  ttie  \Aon- 
tevkleo  Declaratkm  and  seize  the  opportunity 
to  Improve  relatkxis  with  and  promote  sus- 
tained growth  in  ttie  promising  new  democra- 
cies of  Latin  America. 

With  appropriate  external  financial  assist- 
ance, and  an  internal  commitment  to  reform, 
the  Latirj  American  countries  may  have  a 
fightkig  ttiance  to  streamline  ttieir  govern- 
ments, etiminate  inefficient  state  enterprises, 
end  ttieiii  all-too-comnrxm  practKe  of  printing 
money  t«  cover  profligate  deficits,  use  addi- 
tXMial  mottiods  of  getting  inflatwn  under  con- 
trol, and  reduce  ttieir  complex  and  counterpro- 
ductive Subsidy  schemes.  Both  we  and  ttiey 
must  re^iond  quickly,  or  the  best  opportunity 
in  a  gerteration  to  cement  good  relatkKis  in. 
the  hemisphere— to,  in  effect  resurrect  ttie 
good  neighbor  policy— and  to  work  our  way 
out  of  a  situatkxi  which  ttveatens  to  under- 
mine ourj  own  politnal  and  economic  security 
will  be  |o«t  Ttie  United  States  and  Latin 
America  iare  as  interdependent  today  as  ttie 
indivklual  cotonies  were  in  1776.  And  Benja- 
min FrarMln's  words  upon  signing  the  Deda- 
ratton  of]  Indpendence  are  as  valkl  today  as 
they  were  then:  "We  must  all  hang  together, 
or  assuredly  we  shall  all  hang  separately." 
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DI FENSE  PROCUREMian' 

The  {SPEAKER  pro  tempore.  Under 
a  previdus  order  of  the  House,  the  gen- 
tlewom^  from  California  IMis. 
BoxERl  is  recognized  for  5  minutes. 

Mrs.  dOXER.  Mr.  Speaker,  first  of  all,  I 
would  lite  to  say  ttiat  the  Presklent  Is  wrong, 
dead  wrong  to  think  ttiat  ttiis  Congress,  trying 
to  cope  with  the  realities  of  Gramm-Rudmon, 
will  approve  a  defense  budget  that  indudes  3 
percent  real  growth  next  year.  He  demon- 
strates, once  again,  ttiat  he  is  living  in  a 
dream  world  wtien  he  proposes  a  40-percent 
boost  in  defense  budget  outlays  over  the  next 
5  years  while  agencies  provkling  valuable 
human  aervnes,  such  as  Housing  and  Urttan 
Devetopinent  Environmental  Protectkm,  and 
ttie  Vet^ans'  Administratran,  woukl  see  ttieir 
funding  fteadily  eroded. 

ah  many  of  us  in  Congress  deptore 
priorities  of  this  administratkin,  we 
ttiat  there  is  a  very  serious  need  to 
our  military  capability.  But  we  have 
learned,  I  over  ttie  past  several  years,  ttiat 
spending  more  does  not  necessarily  mean 
that  we  are  buying  ttuit  strength.  We  know 
that  deep  rooted,  systemic  problems  in  our 
military  procurement  system  undermino  our 


purchMing   power.   We're   not   getting   our 
money's  worth. 

For  too  tong.  this  administratkjn  and  this 
Congress  have  thrown  money  at  the  problem 
without  taking  a  dose  enough  took  at  whether 
that  money  is  being  wisely  spent  Let  me 
briefly  review  the  kinds  of  procurement  honor 
stories  we  have  had  to  contend  with  over  the 
past  several  years:  Overpriced  spare  parts, 
soaring  weapons  costs,  weapons  that  don't 
work,  contractors  charging  personal  expenses 
to  ttie  Government  Government  offidals 
going  to  work  for  the  companies  they  super- 
vised, harassment  of  whisMebtowers.  One  of 
our  highest  priorities  must  be  to  end  these 
wasteful  and  dangerous  practtoes.  not  spend 
more  money  to  perpetuate  them. 

What  do  these  horror  stories  actually  cost 
us  in  dollars  and  cents?  It  is  dHficult  to  get  an 
exact  figure,  but  Pentagon  cost  analysts  and 
auditors  have  estimatsd  that  at  least  one-third 
of  our  procurement  budget  now  over  $100  bH- 
Ikxi,  could  be  saved  if  the  Pentagon  increased 
competHton,  devetoped  more  of  an  arms 
length  approach  to  dealing  with  contractors 
and  changed  its  emphasis  from  spending,  to 
saving  money.  But  we  in  ttie  Congress  and  in 
the  Pentagon  must  find  the  wHI  to  change  our 
business-as-usual  practices. 

We  know  efforts  are  being  made  in  the  De- 
partment of  Defense  to  correct  ttie  problems. 
We  applaud  those  efforts  and  the  mdivkluals 
wtio  are  sincerely  trying  to  improve  ttie 
system,  often  at  great  risk  to  their  careers.  But 
there  is  evklence  that  much  remains  to  be 
done.  Last  week.  Col.  James  Burton,  testified 
before  the  House  Armed  Sendees  Committee 
that  the  Pentagon's  Operatkxial  Test  and 
Evaluatton  stUI  lacks  the  independence  and 
resolve  to  test  weapons  under  combat  condi- 
tnns.  that  there  is  still  a  tendency  to  cover  up 
and  srtiooth  over  unpleasant  test  results.  Ttie 
General  Accounting  Office  is  investigating  the 
increased  use  of  unpriced  orders,  ttiat  is, 
orders  worth  billtons  of  dollars  that  are  nmitf 
negotiated  until  most  of  the  money  is  spent 

Those  of  us  wtio  sponsored  military  reform 
legislatton  in  the  last  sesskxi  of  this  Congress 
remain  fnistrated  by  the  resistance  of  the 
other  body  to  adopt  the  tough  approaches  en- 
dorsed by  the  House.  While  there  is  a  strong 
concensus  for  dianging  the  stnjcture  of  the 
Joint  Chiefs  of  Staff,  there  is  a  notable  lack  of 
enttHJSiasm  for  examining  ttie  relationship  bB- 
tween  the  Department  of  Defense  and  the  de- 
fense contracting  community.  This  Is  the  so- 
called  military  industrial  complex  that  Presi- 
dent Eisenhower  warned  us  alx>ut  In  his  fare- 
well address.  Let  me  quote  several  relevant 
passaqiw  from  ttiat  prophetk;  speech: 

Crises  there  will  continue  to  be.  In  meet- 
Int  them,  whether  foreign  or  domestic, 
great  or  smaU,  there  la  a  reciuring  tempta- 
Uon  to  feel  that  some  spectacular  and  costly 
action  could  twcome  the  miraculous  solution 
to  all  current  difficulties.  A  huge  Increase  In 
newer  elemenu  of  our  defense  •  •  •  a  dra- 
matic expansion  in  liasic  and  applied  re- 
■eareh  *  *  *  each  possibly  promising  in 
itself,  may  be  suavested  as  the  oiUy  way  to 
the  road  we  wish  to  travel  *  *  *. 

But  each  proposal  must  be  weighed  In  the 
light  of  a  liroeder  consideration:  the  need  to 
mfin»AiTi  balance  in  and  among  national 
programs— balance  lietween  the  private  and 
the  public  economy,  balance  between  cost 
and  hoped  for  advantage— balance  between 


actloru  of  the  moment  and  the  national  wel- 
fare of  the  future. 

In  the  councils  of  governments,  we  must 
guard  against  the  aoqulsltton  of  unwarrant- 
ed Influence,  whether  sought  or  unsought, 
by  the  military-Industrial  complex.  The  po- 
tential for  the  disastrous  rise  of  mlaplaoed 
power  exists  and  will  persist. 

Navw  were  President  Elsenhower's  words 
more  relevwit  than  they  are  today.  We  have 
come  to  a  plaoe  where  hard  choioaa  must  be 
made,  chotoas  that  wM  mean  the  preearvatton 
Of  the  abandonment  of  that  prectous  balance 
among  nattonal  programa.  This  admMaira- 
tton's  budget  wouM  tip  that  balance  in  favor  of 
the  miltwy-lnduatrial  oomplaK.  We  cannot  let 
that  happen.  The  mNltwy-industrtal  complex 
wHI  have  to  share  the  burden  of  impending 
budget  cutbacks.  They  can  absorb  theee  cuts 
wKhout  jeopardUng  our  military  readlnesa  by 
embracing  the  reforms  pMsed  by  the  House 
last  year.  Unfortunately,  several  of  the  moat 
important  of  thoae  reforms  were  scuMed  in 
conference  with  the  Senate. 

Very  disturbing  to  me  was  the  fate  of  the 
House  passed  amendment  to  the  Defense  Au- 
thorizatton  Act  to  doaa  the  revolving  door. 
The  House  sent  a  dear  meaaage  that  it  was 
fed  up  with  stories  such  as  that  of  an  Assist- 
ant Secretly  of  the  Navy  negotiating  mHlton 
doNw  deals  with  a  large  defense  contractor 
and  then  going  to  wort(  for  that  contractor  of 
officials  involved  in  the  lest  and  devetopment 
of  troubled  weapons  programs  accepting  jobs 
with  the  weapons'  manufacturers. 

The  Bennett-Boxer  bill  wouM  have  prohibit- 
ed thoee  individuals  from  moving  to  those 
companies  for  2  years  after  they  left  the  Gov- 
ernment The  proviaton  ttiat  emerged  from 
conference  is  very  narrow  in  its  scope  and 
wouM  only  cover  a  handful  of  high  ranking  ci- 
vilian employees  and  unknown  number  of 
commiaatonad  officers.  The  Pentagon  has  not 
made  K  dear  exactly  whk:h  military  positkxis 
they  wouM  Include.  I  intend  to  wori(  toward 
pasaaga  of  a  law  that  woukl  finally  make  it 
dear  that  any  official  military  or  civilian,  with 
substantial  responsibility  for  a  contract  wouM 
be  covered. 

I  have  alao  introduced  legislatton  to  offer 
better  pratectton  to  military  service  personnel 
who  report  evklence  of  waste  and  fraud  to 
Congress  and  the  Inspector  General  and  are 
punished  by  their  superiors.  Such  protectkxi 
shouM  have  been  aftorded  to  the  young  Air 
Force  sergeant  who  first  made  us  aware  that 
our  tax  dollars  wero  being  used  to  buy  $7,600 
coffee  brewers  for  Air  Force  cargo  planes. 

I  have  alao  introduced  and  supported  legis- 
latton to  repeal  two  accounting  practtoes  that 
cost  the  Government  bWtons  of  dollars  a  year, 
and  a  bin  to  give  smaller  companies  a  better 
fonim  for  protesting  contract  awards  that  too 
often  go  to  larger,  favored  contractors. 

There  are  a  number  of  other  reform  propos- 
als that  Congress  should  conskler.  One  is  to 
establish  a  centralized,  elite  procurement 
corps  whteh  *roukl  act  as  a  liaison  between 
the  military  and  the  contracting  community. 
Such  a  system  operates  very  eftectlvely  in 
France  and  several  modela.  adopted  to  our 
system  and  recently  propoeed  by  Assistant 
Secretary  of  Defense  Jamaa  Wade,  are  worth 
studying. 

Congreaa  is  sensittve  to  the  charge  that  it  is 
trying  to  micromanage  the  Department  of  De- 


fenae.  We  wiah  H  ware  ottwrwiae.  But  until  the 
free  mwket  forcea  of  competition  are  m- 
creaaed.  unU  the  ann's  length  relaltonship  be- 
tween buyer  and  aaler  la  reatorad.  we  Merally 
cannot  afford  to  Stop  axardalng  ou  overaigm 
responsMHty. 

We  must  learn  to  do  mors  with  lees.  We 
must  stop  concentrating  on  how  much  money 
is  going  into  the  system,  and  start  tooMng  at 
what  is  coming  out  Over  the  next  several 
months  I  hope  my  colleagues  wHI  join  me  in  a 
bipwUaan  effort  to  achieve  a  lean,  coat  effi- 
dent  and  effective  military. 


GENERAL  U£AVE 

Mr.  GONZALEZ,  lii.  Speaker,  I  ask 
unAnimous  consent  that  all  Memtiers 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
Include  extraneous  material  on  the 
subject  of  the  special  order  today  by 
the  gentleman  from  New  Yoiit  [Bir. 
Dowinnr].       

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  at>- 
sence  was  granted  to: 

Mr.  LBUUfi)  (at  the  request  of  Mr. 
Wright),  today,  on  account  of  person- 
al reasons. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  coiuent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McMillan)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Bkutttbi,  for  20  minutes,  today. 

Mr.  McEwKM,  for  5  minutes,  today. 

Mr.  McEwn.  for  60  minutes,  on 
February  18. 

Mr.  McEwn.  for  60  minutes,  on 
February  19. 

Mr.  BaoYHtLL.  for  15  minutes,  today. 

Mr.  CoBXY.  for  15  minutes,  on  Febru- 
ary 18. 

Mr.  Fawkll.  for  5  minutes,  today. 

Mr.  WxBKR.  for  5  minutes,  today. 

Mr.  Botn.TSR.  for  5  minutes,  today. 

Mr.  Walker,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  ECKART  of  Ohio,  for  5  minutes, 
today. 

Mr.  AmnjNtio.  for  5  minutes,  today. 

Mr.  Crockstt.  for  5  minutes,  today. 

Mr.  JoKBS  of  Oklahoma,  for  5  min- 
utes, today. 

Mi.  LaFalce.  for  30  minutes,  today. 

Mr.  Mica,  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  BCr.  GOHZALCC)  to  revise  and 
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extend  their  remarks  and  include  ex 
traneous  material:) 

Mrs.  Boxer,  for  5  minutes,  today. 

Mr.  RoTBAL,  for  5  minutes,  today. 
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"National  Theatre  Week";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

$.J.  Res.  254.  Joint  resolution  to  designate 
the  year  of  1987  as  the  "National  Year  of 
Thanksgiving":  to  the  Committee  on  Post 
Office  and  ClvU  Ser\'lce. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McMillan)  and  to  include 
extraneous  matter:) 

Mr.  BiLIRAKIS. 

Mr.  LiGHTFOoT  in  two  instances. 

Mr.  Green. 

Mr.  Bereuter. 

Bfr.  Taxtke  in  two  instances. 

Mr.  Armet  in  eight  instances. 

Mr.  Wylie. 

Mrs.  ROXTKEUA. 

Mr.  Oilman  in  eight  instances. 
Mr.  Coughlin. 

Mr.  SiLJANOER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  and  to 
include  extraneous  matter:) 

Mr.  Wise  in  two  instances. 

Mr.  Levine  of  California  in  two  in- 
stances. 

Mr.  Lelans. 

Mr.  Garcia  in  five  instances. 

Mr.  Frank. 

Mr.  Natcher. 

Mr.  Dellums. 

Mr.  Stallings. 

Mr.  Dyson. 

Mr.  Fascell  in  three  instances. 

Mr.  Rangel  in  two  instances. 

Mr.  Kastenmeier. 

Mr.  HoYER. 

Mr.  FuQUA. 

Mr.  BoNioR  of  Michigui. 

Mr.  MiNETA. 
Mr.  ROYBAL. 

Mr.  Kanjorski  in  two  instances. 
Mr.  EcKART  of  Ohio. 
Mr.  Gray  of  Pennsylvania. 
Mr.  Edwards  of  California. 
Mr.  Lantos  in  two  instances. 
Mr.  Towns. 

Mr.  TORRICELLI. 

Ms.  Oakar. 

Mr.  Wydew. 

Mr.  Pepper. 

Mr.  Ford  of  Michigan. 

Mr.  Kildee. 


SENATE  BILLS  AND  JOINT 
RESOLUTIONS  REFERRED 

Bills  and  joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  386.  An  act  to  confirm  a  conveyance  of 
certain  real  property  by  the  Southern  Pacif- 
ic Transportation  Co.  to  Ernest  Pritchett 
and  his  wife,  Di&nna  Pritchett:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

8.  1002.  An  act  to  amend  the  Lanham  Act 
to  improve  certain  provisions  relating  to 
concurrent  registrations;  to  the  Committee 
on  the  Judiciary. 

SJ.  Res.  247.  Joint  resolution  to  designate 
the  week  of  June  1  through  Jtme  7,  1986,  as 


]  KROLLED  JOINT  RESOLX7TION 
SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
te  i  on  House  Administration,  reported 
til  at  that  committee  had  examined 
aid  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
tiile,  which  was  thereupon  signed  by 
tl  e  Speaker: 

:  i.J.  Res.  520.  Joint  resolution  making  an 
ui;ent  supplemental  appropriation  for  the 
fiscal  year  ending  September  30.  1986.  for 
thfe  Department  of  Agriculture. 


ADJOURNMENT 

SSx.  GONZALEZ.  Mr.  Speaker,  I 
m  )ve  that  the  House  do  now  adjourn. 

The  move  was  agreed  to. 

rhe  SPEAKER  pro  tempore.  Pursu- 
ai  t  to  the  provisions  of  Senate  Con- 
ci  rrent  Resolution  107  of  the  99th 
O  >ngress,  the  House  stands  adjourned 
ui  itil  12  o'clock  meridian,  Tuesday, 
F  bruary  18,  1986. 

rhereupon  (at  8  o'clock  and  2  min- 
u'  es  p.m.),  pursuant  to  Senate  Concur- 
r(  nt  Resolution  107,  the  House  ad- 
j<  [imed  until  Tuesday,  February  18, 
1!  86.  at  12  o'clock  meridian. 


:  XECUTTVE  COMMUNICATIONS, 
ETC. 

Jnder  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
tl^e  Speaker's  table  and  referred  as  fol- 
lolws: 

2694.  A  letter  from  the  Acting  Under  Sec- 
of  Defense  for  Research  and  Engi- 
neering,   transmitting   a   fiscal    year    1985 
ra>ort  on  amounts  spent  on,  and  use  of 
htmans  for  testing  biological  and  chemical 

fare  agents,  pursuant  to  50  U.S.C.  1511; 
tb  the  Committee  on  Armed  Services. 

2695.  A  letter  from  the  Deputy  Assistant 
Secretary    (Military   Personnel   and   Force 

;ement),     E>epartment    of    Defense. 

itting  the  annual  report  on  subma- 

Ae  duty   incentive  pay,   pursuant  to  37 

I.e.  301c(e):  to  the  Committee  on  Armed 

^rvices. 

2696.  A  letter  from  the  Acting  General 
>unsel.  Federal  Emergency  Management 
^ency  transmitting  a  draft  of  proposed  leg- 
lation  to  authorize  appropriations  for  civil 

defense  programs  for  fiscal  years  1987  and 
li88;  to  the  Committee  on  Armed  Services. 

b697.  A  letter  from  the  President  and 
(Thalrman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  statement  of  a 
proposed  transaction  of  $100,000,000  or 
mpre  with  Japan,  pursuant  to  the  act  of 
J«ly  31.  1945.  chapter  341.  section  2(b)(3)(i) 
(9B  Stat.  2335;  91  Stat.  1210;  92  Stat.  3724); 
tq  the  Committee  on  Banking.  Finance  and 
T^ban  Affairs. 

P698.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  annual  report  on  the  operation  of  the 
1$  >ecial  Defense  Acquisition  Fund,  pursuant 


to  22  1!r.S.C.  2795(b);  to  the  Committee  on 
Foreign  Affairs. 

2699.  A  letter  from  the  Associate  Director, 
Bureau  of  Educational  and  Cultural  Affairs, 
U.S.  Information  Agency,  transmitting  a  list 
of  all  individuals  who.  in  the  preceding  5 
years,  made  two  or  more  trips  involving  for- 
eign travel  financed  in  whole  or  part  by 
grants  i  from  the  Private  Sector  Program, 
pursuant    to    Public    Law    98-164,    section 
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to  the  Committee  on  Foreign  Af- 


207(b) 
fairs, 

2700.  A  letter  from  the  Secretary  of  State, 
transmitting  a  letter  expressing  the  admin- 
istration's plans  with  respect  to  the  Jordan 
arms  sale  proposal  forwarded  to  the  Con- 
gress October  21.  1985;  to  the  Committee  on 
Foreign  Affairs. 

2701.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  on  action  taken 
to  increase  competition  for  contracts,  pursu- 
ant to  41  U.S.C.  419;  to  the  Committee  on 
Government  Operations. 

2702.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmit- 
ting {recommendations  regarding  the 
number  of  banlcruptcy  Judges  needed  and  in 
which  I  districts,  pursuant  to  28  U.S.C. 
lS2(b)<]2);  to  the  Committee  on  the  Judici- 
ary. 

2703J  A  letter  from  the  Chairman,  Board 
of  Directors,  Panama  Canal  Commission, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  for  fiscal  year 
1987  and  1988.  for  the  Panama  Canal  Com- 
mission to  operate  and  maintain  the 
Panania  Canal  and  for  other  purposes;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

2704.  A  letter  .from  the  Assistant  Secre- 
tary for  Administration,  Department  of  Ag- 
riculti^e,  transmitting  the  annual  report  on 
profesfional  and  scientific  positions  estab- 
lished'under  S  U.S.C.  3104  and  5  U.S.C. 
5371.  pursuant  to  5  U.S.C.  3104(b);  to  the 
Committee  on  Post  Office  and  Civil  Service. 

2705J  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  fifth  annual 
report  on  activities  under  the  Methane 
Transportation  Research.  Development,  and 
Demonstration  Act  of  1980,  pursuant  to 
Public  Law  96-512.  section  9;  to  the  Commit- 
tee on  ^ience  and  Technology. 

2706]  A  letter  from  the  Acting  General 
Counsel,  Federal  Emergency  Management 
Agency,  transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for 
activities  under  the  Federal  Fire  Prevention 
and  Control  Act  of  1974;  to  the  Committee 
on  Scif nee  and  Technology. 

2707;  A  letter  from  the  Acting  Administra- 
tor. Veterans  Administration,  transmitting  a 
draft  6f  proposed  legislation  to  waive  the 
waiting  [>erlod  requirement  of  38  U.S.C.  sec- 
tion 2i(KbK2)  for  a  planned  administrative 
reorganization  consolidating  the  Vetera  is 
Admiristration  Office  of  Construction  and 
VA  Department  of  Medicine  and  Surgery;  to 
the  Coknmittee  on  Veterans'  Affairs. 

2708.  A  letter  from  the  Acting  Administra- 
tor. Veterans  Administration,  transmitting  a 
draft  of  proposed  legislation  to  waive  the 
congressional  report  and  waiting  period  re- 
quireclents  of  38  U.S.C.  210(bX2)  for  a 
planned  administrative  reorganization  in- 
volvint  the  transfer  of  certain  functions 
from  the  Veterans  Administration's  Office 
of  Administration;  to  the  Committee  on 
Vetensis'  Affairs. 

2709i  A  letter  from  the  U.S.  Trade  Repre- 
senatite.  transmitting  reviews  and  hearings 
on  coihplaints  of  unfair  trade  practices  by 
foreigtt  governments  and  any  delay  of  re- 
quest 'or  consultations  prior  to  making  any 


determlnaUon  under  19  VJ&.C.  3411,  pursu- 
ant to  19  U3.C.  3416,  3413:  to  the  Commit- 
tee on  Ways  and  Means. 

2710.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commlaalon.  transmitting  the 
report  of  the  nondlscloaure  as  Safeguards 
Information  for  the  quarter  ending  Decem- 
ber 31.  1985.  pursuant  to  AEA  section  147e. 
(94  SUt.  788);  Jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Interior  and  In- 
sular Affairs. 

2711.  A  letter  from  the  Director,  Office  of 
Legislative  Affairs,  Agency  for  International 
Development,  transmitting  a  report  of  allo- 
cations of  foreign  assistance,  pursuant  to  23 
VS.C.  3413(a);  Jointly,  to  the  Committees 
on  Foreign  Affairs  and  Appropriations. 


PUBLIC  BILUS  AND 
RESOLUTIONS 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WYLIE  (by  request): 

H.R.  4131.  A  blU  to  amend  title  31.  United 
Sutes  Code,  to  esUbllsh  an  orderly  system 
for  payment  of  Treasury  checks,  for  issu- 
ance of  replacement  for  those  checks,  and 
for  other  purposes:  Jointly,  to  the  Commit- 
tees on  Banking.  Flruance  and  Urban  Affairs 
and  Ways  and  Means. 
By  Mr.  WYLIE: 

H.R.  4132.  A  bill  to  authorize  the  Secre- 
tary of  the  Treasury  to  issue  regulations  to 
require  that  wages  and  salaries  of  Federal 
employees  be  paid  by  electronic  funds  trans- 
fer or  any  other  method  determined  by  the 
Secretary  to  be  In  the  Interest  of  economy 
or  effectiveness,  with  sufficient  safeguards 
over  the  control  of.  and  accounting  for, 
public  funds:  Jointly,  to  the  Committees  on 
Banking.  Finance  and  Urban  Affairs  and 
Post  Office  and  CivU  Service. 
By  Mr.  ALEXANDER: 

H.R.  4133.  A  bill  to  extend  the  authoriza- 
tion of  appropriations  for  general  revenue 
sharing  for  6  years;  to  the  Committee  on 
Government  Operations. 

By  Mr.  AxrCOIN  (for  himself  and  Mr. 

BOHKKR): 

H.R.  4134.  A  bUl  to  esUblish  the  Columbia 
Gorge  National  Scenic  Area,  and  for  other 
purposes:  Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs  and  Agriculture. 
By  Mr.  BERMAN  (for  himaeU  and  Mr. 
Hyde): 

HJl.  4135.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  prohibit  certain 
exports  to  countries  supporting  internation- 
al terrorism:  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  BIAGGI: 

H.R.  4136.  A  bUl  to  authorize  the  esUb- 
lishment  of  a  military  auxiliary  revolving 
fund  within  the  Treasury  of  the  United 
sutes.  and  for  other  purposes:  Jointly,  to 
the  Committees  on  Armed  Services  and 
Merchant  Marine  and  Fisheries. 

H.R.  4137.  A  blU  to  improve  airport  securi- 
ty by  Increasing  the  number  of  FAA  sectiri- 
ty  personnel  and  the  number  of  airport 
inspections  by  such  personnel,  by  increasing 
civil  penalties  for  violations  of  security  regu- 
lations, and  by  Improving  the  pay  scale  for 
FAA  police,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Public  Works  and 
TransporUtlon  and  Post  Office  and  Civil 
Service. 

H.R.  4138.  A  bill  to  improve  airport  securi- 
ty by  increasing  the  number  of  FAA  securi- 
ty personnel  and  the  number  of  airport  in- 
qwcUons  by  such  personnel,  by  exempting 


FAA  security  programs  from  automatic 
budget  reductions,  by  increasing  civil  penal- 
ties for  violations  of  security  regulations. 
and  by  improving  the  pay  scale  for  FAA 
police,  and  for  other  purposes:  Jointly,  to 
the  Committees  on  Public  Works  and  Trans- 
porUtlon and  Post  Office  and  Ovll  Service. 
By  Mr.  EVANS  of  Iowa: 
HJl.  4139.  A  bill  to  amend  the  U.8.  Grain 
Standards  Act  of  1916  to  Improve  the  accu- 
racy of  reporting  the  condition  or  quality  of 
grain;  to  the  Committee  on  Agriculture. 

By  Mr.  FISH  (for  himself.  Mr.  Michxl. 
Mr.  MooRHXAD.  Mr.  Hydx.  Mr.  Sxn- 
sxHiannna.    Mr.    McCollom.    Mr. 
Shaw.  Mr.  DAMimfmK,  Mr.  Mad- 
ioan,  and  Mr.  TAincx): 
H.R.  4140.  A  bUl  to  amend  title  28  of  the 
United  sutes  Code  to  authorize  the  ap- 
pointment of  additional  bankruptcy  Judges, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  GINGRICH  (for  himself.  Mr. 
Mack.  Mr.  Wzasa.  Mr.  Posm.  Mr. 
McKcKRAM.      Mr.      Maoioan.      Mr. 
Mw**—.  Mr.  LowKXY  of  California, 
Mr.   RoBBtTS.   Mr.    Stalurgs.    Mr. 
LiOHTrooT.  Mr.  Thomas  of  Georgia. 
Mr.  Darsxn.  Mr.  Rowland  of  Geor- 
gia. Mr.  Baxnaxd.  Mr.  Bateman.  Mr. 
FiANKLiM,  Mr.  Fawxll.  Mrs.  John- 
son.  Mr.  KiNDHXSS.  Mr.  WRmmmsr. 
and  Mr.  WmnAKn): 
H.R.  4141.  A  bill  to  provide  that  the  provi- 
sions of  H.R.  3838  or  any  simUar  tax  reform 
legislation  shall  not  take  effect  before  Janu- 
ary 1.  1987;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  OLICKMAN  (for  himself.  Mr. 
Carr.  Mr.  MiNRA.  Mr.  Lewis  of 
Florida.  Mr.  Dbnhy  Smttr.  Mr.  Roa- 
BtTS,  Mr.  Wkittakir,  Mr.  Slatixky. 
Mr.  GiKAS.  Mr.  Trokas  of  Georgia, 
and  Mrs.  Mrraas  of  Kansas): 
H.R.  4143.  A  bill  to  amend  title  28,  United 
sutes  Code,  to  provide  uniform  rules  of  li- 
ability   for    bodily    Injury    and    property 
damage  arising  out  of  general  aviation  acci- 
dents, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HAWKINS  (for  himself.  Mr. 

JXTPORBS.  Mr.  FORI)  of  Michigan,  and 

Mr.  I^HMAN  of  Florida): 

H.R.  4143.  A  biU  to  name  the  National 

Talented  Teacher  Fellowship  Program  after 

ChrisU  McAullffe:   to  the  Committee  on 

Education  and  Labor. 

By  Mr.  HOWARD  (for  himself.  Mr. 
Snyokr.  and  Mr.  Skustii)  (by  re- 
quest): 
H.R.  4144.  A  bUl  to  authorize  appropria- 
tions for  Certain  highways  in  accordance 
with  tiUe  33.  United  SUtes  Code,  and  for 
other  purposes:  to  the  Committee  on  Public 
Works  and  TransporUtlon. 
By  Mr.  HUNTER: 
H.R.  4146.  A  bUl  entitled:  "The  Angola 
Loan  Restriction  Act  of  1986";  to  the  Com- 
mittee on  BanH"g,  Finance  and  Urban  Af- 
fairs. 

By  Mr.  JONES  of  North  Carolina: 
H.R.  4146.  A  bill  to  authorize  the  esUb- 
llshment  of  a  mUitary  auxiliary  revolving 
fund  within  the  Treasury  of  the  United 
sutes.  and  for  other  purposes:  Jointly,  to 
the  Committees  on  Armed  Services  and 
Merchant  Marine  and  Fisheries. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self and  Mr.  Pickli): 
H.R.  4147.  A  bUl  to  amend  tlUe  II  of  the 
Social  Security  Act  and  the  Internal  Reve- 
nue Code  of  1954  to  exempt  from  Social  Se- 
curity coverage  retired  Federal  Judges  on 
active  duty:  to  the  Committee  on  Ways  and 
Means. 


By  Mr.  KASTENMEIER: 
H.R.  4148.  A  blU  to  amend  the  Agricultur- 
al Act  of  1949  to  provide  for  the  modifica- 
tion of  the  IiUlk  Price  Support  Program  con- 
tingent upon  the  resulU  of  a  producer  refer- 
endum: to  the  Committee  on  Agriculture. 
By  Mr.  KASTENMEIER  (for  himseU 
and  Mr.  Mookkkad): 
H.R.  4149.  A  bill  to  provide  greater  discre- 
tion to  the  Supreme  Court  In  selecting  the 
cases  it  will  review;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  UGHTFOOT: 
H.R.    4150.    A   bill    regarding   permitted 
public   uses   within   the   DeSoto   National 
Wildlife  Refuge.  lA;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  MICA  (for  himself  and  Ms. 
Snows)  (by  request): 
H.R.  4151.  A  bill  to  provide  for  the  securi- 
ty of  U.8.  diplomatic  personnel,  facilities, 
and  operations,  and  for  other  purposes:  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  PARRU: 
H.R.  4153.  A  bill  to  exempt  home  loan 
guaranty  conunitmenU  made  under  chapter 
37  of  title  38.  United  SUtes  Code,  from  any 
provision  of  law  providing  for  the  sequestra- 
tion of  budget  authority  generally  through- 
out the  Federal  Government:  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  PEPPER  (for  himself.  Mr. 

Waxman,  Mr.  AsDABBO.  Mr.  ScBKon. 

Mr.     BiAGOi,     Mr.     Giuian.     Mr. 

McHooH.  Mr.  Garcia.  Mr.  Schumou 

Mr.    Ackxrman.   Mr.    Mxazbk.   Mr. 

Towns.  Mr.  Maxtor.  Mr.  Horton. 

Mr.  Grxkn.  and  Mr.  Wortlsy): 

H.R.  4168.  A  bill  to  provide  that  a  special 

gold  medal  be  presented  to  Mary  I^wker  for 

her  humanitarian  contributions  In  the  areas 

of  medical  research  and  education,  urban 

beautification,  and  the  fine  arU:  to  the 

Conunittee  on  BaiUtlng.  Finance  and  Urban 

Affairs. 

By  Mr.  PEPPER  (for  himself,  Mr. 
Hawkins.  Mr.  JxrroRos.  Mr.  Marti- 
Nxz.  Mr.   GxTNDXRSON,  Mr.  Roybal, 
Mr.     RiNAUX).     Mr.     Biaooi.     Ms. 
Snowk.  Mr.  BoNKxa.  Mr.  Taukx,  and 
Mr.  Waxman): 
H.R.  4164.  A  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to 
remove  the  maximum  age  limiUUon  appli- 
cable to  employees  who  are  protected  under 
such  act,  and  for  other  purposes:  to  the 
Committee  on  Education  and  Labor.         >- 
By  Mr.  RANGEL  (for  himself,  Mr. 
Oilman.  Mr.  Gdaxini.  Mrs.  Collinb. 
Mr.   Fauntrot,   Mr.   Scbedxr.  Mr. 
Towns.  Mr.  Stark.  Mr.  Ortiz.  Mr. 
Shaw,  Mr.  Huntxr.  and  Mr.  Row- 
land of  Connecticut): 
H.R.  4155.  A  bill  to  establish  a  program  of 
Federal  granU  to  SUtes  for  drug  abuse  edu- 
cation in  elementary  and  secondary  schools: 
to  the  Committee  on  Education  and  Labor. 
By  Mr.   RODINO   (for   himself.  Mr. 
Howard,  and  Mr.  Rox): 
H.R.  4166.  A  biU  to  designate  the  Federal 
building  and  U.S.  courthouse  to  be  con- 
structed and  located  In  Newark.  NJ.  as  the 
-Martin  Luther  King.  Jr.  Federal  BuUding 
and  United  SUtes  Courthouse";  to  the  Com- 
mittee on  Public  Works  and  TransporUtion. 
By  Mr.  SILJANDER  (for  himself  and 
Mr.  Stknbolm): 
H.R.  4167.  A  bill  to  protect  the  righU  of 
victims  of  child  abuse;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  WEAVER: 
H.R.  4158.  A  bill  to  esUbllsh  an  export 
grain  bank,  to  maximize  proflU  on  the  sale 
of  certain  American  commcxUtles  In  foreign 
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markets,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Agriculture  and  Foreign 
Affairs. 

H.R.  4159.  A  bill  to  prohibit  the  exporta- 
tion of  unprocessed  timber  harvested  from 
public  lands,  to  authorize  the  States  to  pro- 
hibit the  exportation  of  unprocessed  timber 
harvested  from  State  lands,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  For- 
eign Affairs,  Agriculture,  and  Interior  and 
Insular  Affairs. 

By  Mr.  WISE  (for  himself  and  Mr. 
Staogbis): 
HJl.  4160.  A  biU  to  authorize  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  conduct  a  feasibility  study 
on  providing  flood  protection  in  the  Monon- 
gahela  River  Basin,  West  Virginia  and 
Pennsylvania;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Bfr.  WYDEN  (for  himself  and  Mi. 
Morrison  of  Washington): 
H.R.  4161.  A  bUl  to  esUblish  the  Columbia 
Gorge  National  Scenic  Area,  and  for  other 
pun>oses;  Jointly  to  the  Committee  on  Inte- 
rior and  Insular  Affairs,  and  Agriculture. 
By  Mr.  YOUNG  of  Alaska  (for  himself 
and  Mr.  Udall): 
HJl.  4162.  A  bUl  to  amend  the  Alaska 
Native  Claims  Settlement  Act  to  provide 
Alaska  Natives  with  certain  options  for  the 
continued  ownership  of  lands  and  corporate 
shares  received  pursuant  to  the  Act  and  for 
other  purposes:  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 
By  Mr.  WHITTEN: 
H.J.  Res.  520.  Joint  resolution  making  an 
tirgent  supplement  appropriation  for  the 
fiscal  year  ending  September  30.  1986,  for 
the  Department  of  Agriculture;  Considered 
and  passed. 

By  Mr.  MURPHY: 
H.J.  Res.  521.  Joint  resolution  disapprov- 
ing a  proposed  deferral  of  budget  authority 
for  the  Community  Development  Block 
Grant  program;  to  the  Committee  on  Ap- 
propriations. 

By  Mr.  RIDGE  (for  himself.  Ur. 
MORTHA,  Mr.  McDaoe.  Mr.  Mav- 
ROULES,  Mr.  BoRSKi,  Mr.  Wortlet, 
Mr.  FocLiETTA,  Mr.  Gejdenson,  Mr. 
Cliiigxs,  Mr.  Koltcr,  Mr.  Evams  of 
Illinois,  Mr.  Gouzalez.  Mr.  Horton, 
Mr.  Prick,  Mr.  Rahall.  Mr.  Garcia, 
Mr.  OiuiAN,  Mr.  Frankun,  Mr. 
FnsTER,  Mr.  TRAncANT.  Mr.  Towns, 
Mr.  Savaok,  Mr.  Boehlert,  Mr. 
ToRRKS,  Mr.  Wolfe,  Mr.  Crockxtt, 
Mr.  McKzRNAN.  Mr.  Carper,  Mr. 
McKiNNEY.  Mrs.  liLOTD,  Mr.  Marti- 
nez. Mr.  Murphy,  Mr.  Kanjorski, 
Ms.  MiKTTLSKi,  Mr.  Martin  of  New 
York,    Mrs.    Boxer,    and   Mr.   Jkt- 

PORDS): 

H.J.  Res.  522.  Joint  resolution  to  exprew 
the  disapproval  of  the  Congress  with  re- 
spect to  the  proposed  rescission  of  budget 
authority  for  the  urban  development  action 
grant  program;  to  the  Committee  on  Appro- 
priations. 

By  Mr.  ROYBAL  (for  himself.  Mr. 
Taokz,  Mr.  Pepper,  Mr.  Rinaldo, 
Mr.  BiAGCi.  Ms.  Snov^te.  Mr.  HAmtXR- 
scBKnrr,  Mr.  Schxuer,  Mr.  Manton, 
Mr.  AoDABBO,  Mr.  Hkptxl  of  Hawaii, 
Mr.  Fazio,  Mr.  Vento,  Mr.  Young  of 
Alaska.  Mr.  Lehman  of  Florida,  Mr. 
Towns,  Mr.  Bonior  of  Michigan,  Mr. 
DX  LA  Garza,  Mr.  Martinez,  Mr. 
Evans  of  Illinois,  Mr.  Smith  of  Flori- 
da, Mr.  Ralph  M.  Hall,  Ms.  Mikul- 
8KI,  Mr.  Bryant,  Mr.  Ford  of  Ten- 
nessee, Mr.  Roe,  Mr.  Coyne.  Mr. 
Hayes.  Mr.  Dwyer  of  New  Jersey, 


Mr.  Dickinson,  Mr.  Blaz.  Mr.  Daob. 

tSr.  OXTNDXRSON,  Mr.  McKlNNXT.  Mr. 

Saxton,  Mrs.  Bkntlxt.  Mr.  Rioula. 
Mr.    Laoomarsino,    Mr.    Youho    of 
Florida,  Mr.  (Chandler.  Hi.  Htsk. 
Mr.  Wortlxy.  Mr.  Lantos,  and  Mr. 
Valxntink): 
H  J.  Res.  523.  Joint  resolution  to  designate 
the  week  of  March  9,  1986,  through  March 
15,   1986.   as  National  Employ  the  Older 
Worker  Week;  to  the  Committee  on  Post 
Office  and  C^ivil  Service. 
By  Mr.  ARMEY: 
H.  Con.  Res.  280.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  in  sup- 
port of  RIAS,  the  official  name  for  Radio  in 
the  American  Sector  of  Berlin:  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  BIAOGI  (for  himself  and  Mr. 
Garcia): 
H.  Con.  Res.  281.  Concurrent  resolution 
recognizing  the  achievements  of  the  Ireland 
Fund  and  its  founder.  Dr.  Anthony  J.F. 
O'Reilly;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    DIXON    (for    himself,    Mr. 
Fauntroy,   Mr.   Lelans,   Mr.   Dym- 
ALLY,  Mr.  Owens,  Mr.  Crockett,  Mr. 
Towns,  Mr.  Dellums,  Mr.  Hawkins, 
Mr.  Stokes,  Mr.  Mitchell,  Mr.  Gray 
of   Pennsylvania,   Mr.   Savage,   Mr. 
Clay,  Mr.  Rangxl,  Mr.  Wheat,  Mrs. 
Collins,  Mr.  Foro  of  Tennessee,  Mr. 
CoNYERS,  and  Mr.  Hayes): 
H.  Con.  Res.  282.  Concurrent  resolution 
calling  for  the  imposition  of  certain  sanc- 
tions with  respect  to  Haiti  until  the  Haitian 
Government  is  taking  significant  steps  to 
move  that  coimtry  toward  democracy  and  to 
end  the  violence  and  human  rights  abuses; 
Jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Ways  and  Means. 

By   Mr.   LEVINE  of  California  (for 
himself,  Mr.  Lagomarsino,  Mr.  Ham- 
ilton, Mr.  Oilman,  Mr.  Barnes.  Mr. 
Grkkn,  and  Mr.  Bonior  of  Michi- 
gan): 
H.  Con.  Res.  283.  Concurrent  resolution  to 
reaffirm  support  for  the  agreement  on  a 
framework  for  negotiating  a  peaceful  settle- 
ment to  the  conflict  and  turmoil  in  Central 
America,  which  resulted  from  the  Initiative 
of  the  Contadora  group;  to  the  Committee 
on  Foreign  Affairs. 
By  Mr.  PEPPER: 
H.  Con.  Res.  284.  Concurrent  resolution 
expressing  the  support  and  encouragement 
of  the  Congress  for  those  fighting  for  free- 
dom and  against  communism  in  Angola;  to 
the  Committee  on  Foreign  Affairs. 

By  Mrs.  ROUKEMA  (for  herself,  Mr. 
Bxrxutkr,  Mr.  Evans  of  Iowa.  Mr. 
Fasckll,      Mr.      Broomfixlo.     Mr. 
Wolfe,  Mr.  Siljander,  Mr.  Inland, 
Mr.    Oilman,    Mr.    Emxssoh,    Mr. 
BoNXXR,  Mr.  Robxrt  F.  Smtth,  Mr. 
Daschlx.  Mr.  Fazio,  Mr.  Hydx.  Mr. 
BxDKLL.  Mr.  Morrison  of  Washing- 
ton, Mr.  DoRNAN  of  California,  Mr. 
Crockxtt,  Mr.  Fish.  Mr.  Garcia.  Mr. 
Jeffords,  Mr.  Coleman  of  Missouri. 
Mr.  McKiNNKY.  Mr.  Ounsxrson,  Mr. 
Stallincs,      Mr.      Solomon,      Mr. 
DoRGAN  of  North  Dakota,  and  Mr. 
Hall  of  Ohio): 
H.  Con.  Res.  285.  Concurrent  resolution 
concerning  the  ongoing  famine  in  Ethiopia 
and  the  Ethiopian  Government's  resettle- 
ment policy;  %o  the  Committee  on  Foreign 

Affairs.  

By  Mr.  BOULTER  (for  himself,  Mr. 
Mack,  Mr.  TAina.  Mrs.  Maktim  of  Il- 
linois, Mr.  Lagomarsino,  Mr.  Vahdkr 
Jagt,  Mr.  Bartlkit.  Mr.  Wxbbr.  Mr. 
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Gingrich.  Mr.  Arkxy,  Mr.  Brown  of 
Colorado,  Mr.  DioOuaroi.  Mr. 
CoBKY.  Mr.  Kolbb.  Mr.  Embson.  Mr. 
Bakion  of  Texas.  Mr.  Irxlard.  Mr. 
McCollitm.  Mr.  Blilxy.  Mr. 
ScHURTB.  Mr.  DbLat.  Mr.  Huiitbb. 
Mr.  Walkxr.  Mr.  Moorx.  Mr.  Jxr- 
fords.  Mr.  OzLBY.  Mr.  Chamdlxk. 
Mr.  Shaw.  Mr.  Kemp.  Mr.  Smith  of 
New  Jersey.  Mr.  Bbrxotbx.  Mr. 
Whitbhurst.  Mr.  Robinson.  Mr. 
liioHTPOOT,  Mr.  KntDNBSS.  Mrs. 
Vdcamovich.  Mr.  Brtaht.  Mr.  Fish. 
Mr.  McMillan.  Mr.  Mohson.  Mr. 
Daub,  Mr.  Drxixr  of  Califorina.  Mr. 
Icath  of  Texas.  BCr.  Stxmholm.  Mr. 
Roberts,  and  Mr.  McEwxN): 
Res.  375.  Resolution  to  facilitate  com- 
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pllai  ice  with  congressional  intent  expressed 
in  I  he  Balanced  Budget  and  Emergency 
Def{  dt  Control  Act  of  1985  with  respect  to 
fis^  year  1986;  to  the  Committee  on  Rules. 

By  Mr.  PEPPER: 

Res.  376.  Resolution  expressing  the 
sen^e  of  Congress  concerning  human  rights 
in  llaitl;  to  the  Committee  on  Foreign  Af- 
fairi 

By  Mr.  WISE: 
H.  Res.  377.  Resolution  amending  Rule 
XLYI  of  the  Rules  of  the  House  to  require 
thai  a  quarterly  statement  of  the  size  and 
poslage  costs  of  each  mass  mailing  by  a 
Member  of  the  House  be  published  in  the 
Coi  oRxssioNAL  RECORD;  to  the  Committee 
on  ]  tules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

dnder  clause  1  of  rule  XXn.  private 
billi  and  resolutions  were  introduced 
anq  severally  referred  as  follows: 
By  Mr.  CHAPMAN: 

H.R.  4163.  A  bUl  for  the  reUef  of  Maria 
Angela  Maynard;  to  the  Committee  on  the 

Judciary.  

I   By  Mr.  FUSTER: 

h:r.  4164.  A  bUl  for  the  reUef  of  Pak. 
Song  Chuk;  to  the  Committee  on  the  Judld- 
aryf 

By  Mr.  LaFALCE: 

hLr.  4165.  A  bill  for  the  relief  of  Pedro  De 
La  Rosa.  Jr..  also  known  as  Dom  Lorenzo;  to 
the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Xtnder  clause  4  of  rule  XXII.  spon- 
sor 3  were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  56:  Mr.  Stanoxland. 

H.R.  97:  Mr.  Young  of  Florida.  Mr.  Loxr- 
TUBfL.  Mr.  Moorhbad.  Mr.  Schabfbr.  and  Mr. 

HJl.  1052:  Mr.  Talloh. 

a.R.  1140:  Mr.  Bryant. 

^R.  1219:  Mr.  Kindness. 

^.R.  1345:  Mr.  Drxixr  of  California  and 

MrlLOXFFLXR. 

H.R.  1396:  Mr.  Whitbhurst. 
a.R.  1769:  Mr.  Pxmrr. 
a.R.  2185:  Mr.  Pxtri  and  Mr.  Roth. 
I Jl.  2684:  Ms.  Kaftur  and  Mr.  DbLat. 
2724:  Mr.  Dymally. 

3108:    Mr.    Leach    of    Iowa,    Mr. 

kY.  Mr.  Orotbero,  Mr.  Mazzou.  Mr. 

>N  of  Connecticut.  Mr.  Moorhbad. 

BiBMAH.  Mr.  Hyde.  Mr.  DbWimb,  and 

Coble. 

3181:  Mr.  Niblson  of  Utah. 


HJt  S448:  Mr.  Pdibsll.  Mr.  Staoom.  Mr. 
Brown  of  CalUorala.  Mr.  Kanjobsxi.  and 
Mr.  Sbabp. 

HJt  S4S8:  Mr.  WaLOBai.  Mr.  Ron.  Mr. 
Amnmno.  Mr.  Sckbubb.  Mr.  Dbllumb.  Mr. 
Ron.  Mr.  Mrcrbu,  Mrs.  Bozn.  Mr. 
StOKBB.  Mr.  RoiALBO.  Mr.  Pira.  Mr.  Mat- 
Bouus.  Ms.  Kaftur.  Mr.  OBjasinoN.  and 
Mtb-Btson. 

HJt.  S466:  Mr.  Mollohah. 

HJL  3446:  Mr.  Basbam. 

HJl.  S649:  Mr.  Babham. 

HJl.  S6B4:  Mr.  Lowkt  of  Washington. 

HJt  S800:  Mr.  Wbrtasb.  Mr.  Onrauai. 
Mr.  Masioah.  Mr.  San.  Mr.  Bmnvmn. 
Mr.  WoBTLST.  Mr.  SiUAiran.  Mrs.  Bbhtut. 
Mr.  Ford  of  Tennenee.  Mr.  Buitamairi. 
Mr.  PUQUA.  Mr.  Momow.  Mr.  Dowsr  of  Mls- 
siailppl.  Mr.  Shaw.  Mr.  Qunxoi.  Mr.  Biu- 
BAKU.  Mr.  DOHCAH.  Mr.  Pbtbu  Mr.  Talloh. 
Mr.  HiTHn.  Mr.  Olicdiah.  Mtb.  Llots,  Mr. 
Whrlbt.  Mr.  SmTB  of  Florida.  Mr.  Roa- 
isn.  Mr.  Orto.  Mr.  Fabciu,  Mr.  HAXCBn. 
Mr.  Chappill.  Mr.  Babhabd.  Mr.  Bohb  of 
TennesM.  Mrs.  Mctbrs  of  Kansas.  Mr. 
Frahklin.  Mr.  Spimcb.  Mn.  Vucahotich. 
Mr.  WiuoH.  Mr.  Srhholm.  Mr.  Schurtb, 
Mr.  Dtmallt.  Mr.  Abmbt.  Mr.  BouLxn.  Mr. 
I^TH  of  Texas.  Mr.  Robihsor.  Mr.  Babtoh 
of  Texas.  Mr.  Touho  of  Miaaouri.  Ux.  Bul- 
TON,  Mr.  CoLBiAH  of  MlSBOUri,  and  Mr. 
DbLat. 

HJt  3807:  Mr.  Mubpht  and  Mr.  Rowland 
of  Georgia. 
HJl.  S8U:  Mr.  VALanom. 
HJt  3916:  Mr.  WmTBHURBT.  Mr.  Chappo. 
and  Mr.  LnmranoH. 

HJl.  40M:  Mr.  Hatbs.  Mr.  Sataob,  Mr. 
Bbrmah.  Mr.  FBAHK.  Mr.  Schbuib.  Mr.  Dn- 
LOMS.  Mr.  KXLDO.  Mr.  Comtbrb.  Mr.  Owbrb. 

Mr.  LaFalcb.  Mr.  Cotrb.  Mr.  Ackbbmah.  Mr. 

Mabtimbi.   Mr.   Biaooi.   Mr.   Towhb,   Mr. 

Fauhtrot.  Mr.  Stokbb.  Mrs.  Bubtoh  of  CaU- 

fomla.  Mr.  Wazmah.  Mr.  Mrchbx.  Mr. 

Dtmallt.    Mr.    Babhbs.    Mr.    Clat.    Mr. 

Fdstbb.  and  Mr.  Bubtamamtb. 
HJl.  4034:  Mr.  Rboula.  Mr.  Wnw».  Mr. 

Rowland  of  Connecticut.  Mr.  Kahjobbhi, 

Mr.  jBrroRDB.  Ms.  Kaptub.  Mr.  Vouom. 

Mr.  Niblson  of  Utah.  Mr.  Afplboatb,  Mr. 

Faxio.  Mr.  RODIHO.  Mr.  Wxbth.  Mr.  Fbahk. 

Mr.  Mrchbll.  Mr.  McBwbh,  Mr.  Bsnu.. 

Mr.  ROBIHSOH,  Mr.  Biami.  and  Mr.  Wiib. 
HJl.  4041:  Mr.  Smith  of  New  Jersey.  Mr. 

Darnbmxtbr.  Mr.  Rudo.  Mr.  Brothill,  Mr. 

Bbriutb.  Mr.  Oonr,  Mr.  Bubtoh  of  Indi- 
ana. Mr.  Dahibl.  Mr.  Bohiob  of  Michigan. 


Mr.  Cabhit.  Mrs.  Borlit.  Mr.  Ba-. 

Mr.  Shrh  of  New  Bampahlr*.  Mr.  Afplb- 
OAR,  Mr.  Pcnz,  and  Mr.  OBaoo. 

HJl.  4064:  Mr.  Bono*  of  Michigan.  Mr. 
Mabtihbi.  Mr.  Bbwabbb  of  OUaboma.  Mr. 
Mbabr.  Ms.  Dakar,  Mr.  Dohhbllt.  Mr. 
BoDcna,  and  Mr.  Fbohah. 

HJL  407S:  Mr.  Wbbb  and  Mr.  Morbon. 

HJt  4101:  Mr.  VAHan  Jaot. 

HJt  4105:  Mr.  Colbiah  of  MlMOurl.  Mr. 
LtoBTFOOT.  Mr.  Dabchlb.  and  Mr.  DoaoAR  of 
North  Dakota. 

HJt  4107:  Mr.  Laoomabbiro.  Mr.  Obbr. 
Mr.  Tatboh.  Mr.  Shitb  of  New  Hanpahlre. 
Mr.  Rboula.  Mr.  Ridob.  Mr.  Afplboatb.  and 
Mr.  FkAHK. 

HJt  4100:  Mr.  Robirbor.  Mr.  Boaan,  Mr. 
Rxchabbboh.  Mr.  Bbtill.  Mr.  Mnaou,  Mr. 
NmsoR  of  Utah.  Mr.  Matboulbb.  Mr. 
NowAK.  Mr.  FOHB  of  Michigan.  Ma  Kaptub. 
Mr.  LaFalo;  Mr.  Pbuorb.  and  Mr.  Hatbb. 

HJ.  R«s.  10:  Mr.  ARBoaoR.  Mr.  Bolard. 
Mr.  DioOuABBi.  Mr.  Fbahk,  Mr.  Uwis  of 
California,  Mr.  Mabkbt.  and  Mr.  Matbui. 

HJ.  R«o.  lU:  Mr.  Smith  of  New  Hamp- 
shire. 

HJ.  R«o.  tn:  Mr.  KiRBRRaB,  Mrs.  Bolt. 
Mr.  ORm,  and  Mr.  Biaooi. 

HJ.  Rca.  SIO:  Mr.  Hbrrt.  Mr.  Price.  Mr. 
Edoab,  Mr.  Froot,  Mr.  iMmvt  of  Florida.  Mr. 
Zbchau.  Mrs.  LORO.  Mr.  MoCumrbt.  Mr. 
OBBBBTAa,  Mr.  Oribr,  and  Mr.  Uhmar  of 
California. 

HJ.  Rao.  345:  Mr.  Fu«UA,  Mr.  Ouhdbbbor. 
and  Mr.  Wilbor. 

HJ.  Reo.  4»:  Mr.  Niblsor  of  Utah.  Mr. 
Towns,  Mr.  Bmrh  of  New  Hampshire.  Mr. 
CouBm,  and  Mr.  Rooaas. 
HJ.    RflB.    4«S:    Mr.    Borbki    and    Mr. 


fU.  Rea.  470:  Mr.  FBohah.  Mr.  Babhabd. 
Mr.  Dtmallt.  Mr.  Dabchlb.  Mr.  Stokbo.  Mr. 
Howard.  Mr.  Towns,  Mr.  KosTMATn,  Mr. 
Hutto,  Mr.  Daub,  Mr.  Dbxumb,  Mr. 
Brtaht.  Mr.  BocKABT.  Mr.  Ouhbosor.  and 
Mr.  UkiRoa. 

HJ.  Rob.  4S1:  Mr.  Rowlard  of  Georgia, 
Mr.  LuBBi,  Mr.  Booco.  Mr.  Bboompibld.  Mr. 
OoaBT.  Mr.  Bhoush,  Mr.  Oatbob,  Mr.  Upir- 
an.  Mr.  MCDadb.  Mr.  ARsasoH.  Mr.  Coblb. 
Mr.  Latta,  Mr.  Fupfo.  Mr.  Mxrbta.  Mr. 
Dorrbxt.  Mr.  Edoab.  Mr.  Stokbb.  Mr. 
WHRTAna.  Mr.  fmam.  Mr.  Roi.  Mr.  Ar- 
trort.  Mr.  Babwm.  Mr.  Wtboi.  Mr.  Blas, 
Mrs.  Btbor,  Mr.  Cabrbt,  Mr.  Chappbll.  Mr. 
CUPPB.  Mr.  AHHURno,  Mr.  Courtb.  Mr. 
Dbllumb.  Mr.  Dwtbb  of  New  Jersey.  Mr. 


;,  Mr.  Chapmar,  Mr.  Hurtb.  Mr. 
HTsa,  Mr.  Bbnrbtt.  Mr.  Coona.  Mr. 
Cabpb.  Mr.  Dorrar  of  Callforala.  Mr. 
Kath  of  Texaa.  Mr.  Bubtoh  of  Indiana.  Mr. 
Biaooi,  Mr.  Fbbrbbu  Mr.  Bakunh.  Mr. 
Bobrlrbt.  Mr  Bolard.  Mr.  Chahblb,  Mr. 
Atkxrs,  Mr.  Clat.  Mr.  MnxB  of  Callfonila. 
Mr.  CoTRB.  Mr.  Cbahb,  Mr.  Quillbi.  Mr. 
RODIRO.  MiB.  LORO.  Mr.  DBLat.  Mr.  Dm- 
OBLL.  Mr.  Sataob,  Mr.  DioOuarbi,  Mr. 
Taukx.  Mr.  aanmn.  Mr.  Fowlbu  Mr. 
OBnoraoR.  Mr.  Solars.  Mr.  Fauntrot.  Mr. 
ScHAViR.  Mr.  CouoHLiR.  Mr.  Afplboatb. 
andMr.  Wbibb. 

R.J.  Raa.  M2:  Mr.  Bonior  of  Michigan. 
Mr.  Daub.  Mr.  Dwm  of  New  Jersey.  Mr. 
Faho.  Mr.  Fbahk.  Mr.  Fuam,  Mr.  Laoohab- 
siRO.  Mr.  lAAHD.  Mr.  Matbui.  Mr.  Maooli. 
Ms.  MixuLBKi.  Mr.  Rabali,  Mr.  Roobrs.  Mr. 
Stokbb.  Mr.  Sibaro.  Mr.  Towns,  Mr.  Tbaz- 
lbb.  and  Mr.  Touho  of  MlMOurl. 

HJ.  Rca.  504:  Mr.  Afplboatb.  Mr.  Browr 
of  Coloprado.  Ms.  Kaftur.  Mr.  Kolbb.  Mr. 
Smith  of  New  Hampahlre.  Mr.  VALBRTtRB. 
Mr  Whitbhubbt.  Mr.  Wilbor,  and  Mr. 
Youno  of  Florida. 

H J.  Rea.  506:  Mr.  Laoomabbiho  and  Mr.  db 
u  Oabza. 

H.  Con.  Rea.  941:  Mr.  Afplboatb  and  Mr. 
RoaiRSON. 

H.  Con.  Rea.  271:  Mr.  Afplboatb. 

H.  Con.  Res.  275:  Mr.  Robxrts  and  Mr. 

H.  Con.  Rea.  377:  Mr.  Lbwib  of  California, 
Mr.  Saztoh.  Mr.  Ralph  M.  Hall.  Mr. 
Matbui.  Mr.  Mbazbk.  Mr.  Dbrht  Smith,  Mr. 
Laoomabbiho.  Mr.  Cabrbt.  Mr.  Tbaslbr. 
Mr.  RxiD.  Mr.  Fascbu.  Mr.  Blobt.  Mr. 
Smith  of  Florida.  Mr.  Hobtoh.  Mr.  Lowrt 
of  Washington.  Mr.  Fubtbb,  Mr.  Hoibt.  Mr. 
Wbrbb.  Mr.  Darrbmbtbb.  Mr.  Babhabd.  Mr. 
Bbtox.  Mr.  WHRBnnuT.  Mr.  Bbtart.  Mr. 
MoaaiaoR  of  Connecticut,  Mr.  Wobor.  Mr, 
Dtmallt,  Mr.  Fbxribl,  and  Mr.  Afplboatb. 

R.  Om.  R«a.  378:  Mr.  Hobtoh.  Mr.  Busta- 
MARTB,  Mr.  FUBTB,  Mr.  Rob.  Mr.  Dwtbr  of 
New  Jersey.  Mr.  Woanjnr.  and  Mr.  Moodt. 

H.  Con.  Res.  379:  Mr.  Jorbb  of  Oklahooaa, 
Mr.  Darooi.  and  Mr.  Colbmar  of  Texas. 

H.  Rob.  SU:  Mr.  ToaaicBit.  Mr.  Albuh- 
DO.  Mr.  Mabtirbb,  Mr.  Wbibb.  Mr.  Dtsor. 
Mr.  Biaooi.  Mr.  Bbbman.  Mr.  Guabini.  and 
Mr.  Bubtamahtb. 

H.  Rea.  347:  Mr.  nuRtBL. 

B.  Rea.  369:  Mr.  Wortlxt.  Mr.  Brothill, 
Mr.  Ball  of  Ohio.  Mr.  Pbnnt.  Mr.  Marti- 
RBi.  and  Mr.  Masbou. 
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WASHINGTON  HOTEL  KICKS 
OPP  I  LOVE  NEW  YORK  FESTI- 
VAL 


HON.  MARIO  BIAGGI 

OP  IIXW  TOBK 

nr  THX  ROUSE  or  representativbs 
Thursday,  February  6,  1986 

Mr.  BIAGGI.  Mr.  SpeaKer,  on  Tuesday  it 
was  a  special  honor  for  me  to  participate  in 
the  offictal  launching  of  the  "I  Love  New  York 
FestrvaJ"  sponsored  by  the  Omni  Shoreham 
Hotel  in  Washington.  The  highlight  of  the  day 
was  the  unveiling  of  a  36-foot,  50-ton  ice  carv- 
ir)g  of  ttie  Statue  of  Liberty  which  adorns  the 
front  of  the  Omni-Shoreham  and  weatfier  per- 
mitting will  for  the  duration  of  the  festival 
which  is  to  end  at  the  erwl  of  March. 

As  an  individual  who  has  had  tfie  benefit  of 
living  in  both  Washington  and  New  York,  I 
commerKl  the  management  and  staff  of  ttie 
Omni  Shoreham  for  this  festival.  It  will  certain- 
ly serve  to  foster  a  sense  of  improved  fraterni- 
ty between  these  two  powerful  and  important 
cities.  As  Paul  Sacco,  vice  president  and  man- 
aglr>g  director  of  the  hotel  said: 

It  is  my  hope  that  events  such  as  these 
will  estAblish  a  lx>nd  tietween  our  two  great 
cities  and  eliminate  the  rivalry  that  has 
somehow  existed  in  the  past.  Because  of  its 
function  as  the  Federal  City,  Washington  is 
the  "pulse  of  the  Nation."  New  York  with 
its  tremendous  population,  farms,  rivers, 
lakes,  stresims,  historical  landmarks,  culture 
and  entertainment  is  the  "pulse  of  the 
people. 

At  this  point  in  the  Record  I  would  like  to 
insert  a  news  release  from  the  Omni  Shore- 
ham atxMt  Tuesday's  kickoff  and  the  entire  I 
Love  New  York  Festival;  in  additk>n,  my  re- 
marks at  ttie  iuncfieor: 

"I  Love  New  York'  Festival  at  Okni 
Shoreham 

The  unveiling  of  a  36-foot,  50-ton  ice  carv- 
ing of  the  Statue  of  Liberty,  with  the  re- 
lease of  1,000  balloons  by  Congressmen 
Mario  Biaggi  and  Benjamin  A.  Gilman:  New 
York  1986  Cherry  Blossom  Princess  Klm- 
l>erly  Sullivan  and  a  host  of  other  celebrities 
launched  the  Omni  Shoreham  Hotel's  'I 
Love  New  York"  Festival  at  noon  today.  A 
Nathan's  Famous  Hot  Dog  Stand  next  to 
the  huge  carving  provided  free  franks  to  on- 
lookers. The  cast  of  the  musical  revue,  "For- 
bidden Broadway."  colorfully  dressed  as 
Carol  Channing,  Anthony  Qulnn,  Liza  Min- 
nelll.  Mary  Martin.  Ethel  Merman  and 
Kevin  Kline  added  to  the  carnival  atmos- 
phere. Omni  Shoreham  Hotel  Executive 
Chef  Rupert  Froehloch,  assisted  by  Chefs 
Daniel  O'Neill,  Greg  Scott  and  Dan  Schroe- 
der.  sculpted  the  massive  statue. 

Following  the  opening  ceremonies,  the 
guests  attended  a  luncheon  in  the  hotel's 
Minique  Cafe  et  Brasserie  Restaurant  with 
such  other  New  Yorkers  as  St.  Lawrence 
Seaway  Administrator  James  L.  Emery;  New 
York  State  Society  President  Gerry  She- 
flett;  Chief  Counsel  House  Public  Works 


Cammittee  Richard  Sullivan;  WRC  T.V.'s 
Mu:  McGarry;  and  WOMS'  Paul  Anthony. 

tPhe  Festival,  which  continues  through 
liAutih  31,  features  exhibits,  displays  and 
oner  materials  which  capture  the  spirit  of 
tqe  cultural,  historical,  recreational  and  en- 
tertaiiunent  heritage  of  the  Empire  State.  A 
pftoto  exhibit  will  depict  the  creation  and 
placement  of  the  Statue  of  Lil>erty  and  im- 
migrants arriving  at  Ellis  Island.  The  Tiffa- 
ny glass  panel  from  the  original  Nathan's 
O  iney  Island  Hot  Dog  Stand  dramatizes  the 
P4  ipular  Nathan's  hot  dogs  l>eing  served. 

6mni  Shoreham  Vice  President  and  Man- 
aging Director  Paul  J.  Sacco  is  presenting 
tl^e  "I  Love  New  York"  Festival  in  response 
td  the  growing  interest  in  what  is  taking 
pmce  in  the  State  and  New  York  City. 
People  are  attracted  by  New  York's  histori- 
cal cities,  and  the  beauty  of  its  countryside 
aAd  seashore.  New  York  City,  of  course,  has 
itf  famed  skyline,  popular  restaurants, 
sightseeing,  shopping,  theater,  culture  and 
aWhitecture.  The  Festival  in  Washington, 
he  hopes,  will  establish  a  bond  and  end  the 
rivalry  now  existing  between  the  two  great 
cities.  Washington,  he  feels,  is  the  "pulse  of 
tfte  nation."  He  depicted  New  York  as  the 
"iulse  of  the  people." 

[The  Omni  Shoreham  will  make  available 
to  any  resident  of  New  York  during  the  Fes- 
twal  a  one  night  paclcage,  including  a  deluxe 
rqom,  dinner  with  a  bottle  of  champagne  in 
Monique  and  a  full  American  breakfast  and 
a  discount  for  "Forbidden  Broadway",  the 
hit  musical  revue  in  the  Marquee  Lounge, 
fqr  $34.95  per  person,  per  night,  double  oc- 
ci^pancy. 

additional  link  with  New  York  SUte 
be  a  contest  with  a  grand  prize  of  a 

iren-day  roundtrip  New  York  Air  flight 

(th  accommodations  for  two  for  three  days 
M  Berkshire  Place  in  New  York  and  three 
d^ys  at  the  Sagamore  Resort  Hotel  in  Lake 
(jeorge.  plus  use  of  a  Hertz  car.  During  the 
Festival,  hundreds  of  balloons  with  compli- 
mentary dinner  coupons  will  be  sent  sky- 
vMird  from  the  front  of  the  hotel  entitling 
finders  to  have  a  New  York  food  experience 
ai  the  Omni  Shoreham. 

ITypical  of  the  New  York  food  to  be  served 
during  the  Festival  Is  the  menu  for  the 
li|ncheon  which  launched  the  event: 

IHors  d'oeuvres— Nathan's  Famous  Hot 
Cbgs;  Brochette  of  Buffalo  Beef;  Broiled 
B^y  Scallop  Skewered  with  Bacon;  Clams  on 
tie  Half  Shell. 

jMenu— New  York  Oyster  Stew,  Waldorf 
S  Uad,  Roast  Long  Island  Duckling,  Apricot- 
Bice  Stuffing.  Cauliflower  with  Buttered 
Cnmibs,  Croquette  of  Chestnut.  Poached 
A  pple  in  New  York  Port  Wine. 

Wine— Taylor  County  Chablis,  Bully  Hill 
C^ielois  Noir. 

The  Omni  Shoreham,  which  adjoins  Rock 
Creek  Park  amidst  one  of  Washington's 
ffiest  residential  areas,  is  within  easy  reach 
every  federal  building,  the  business  dis- 
trict, Keimedy  Center  and  the  Capitol.  The 
h  3tel  is  operated  by  Omni  International 
E  otels,  a  rapidly  expanding  group  of  distinc- 
t  ve  hotels  located  in  major  metropolitan 
a  'eas  and  resort  destinations.  Omni  Intema- 
t  onal  is  a  division  of  Dunfey  Hotels  Corpo- 
r  ition. 
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Maner  set  in  this  typeface  indicates  words 


"I  Lqvi  New  York  Festival"  Lauhcriho 

LUMCHKOIf 

(^y  Representative  Mario  Biaggi) 

I  am  delighted  to  be  here  today  to  help  of- 
ficially kick  off  the  'I  Love  New  York  Festi- 
val," Sponsored  by  the  Omni  Shoreham 
Hotel,  tl  wish  to  pay  a  special  tribute  to  Paul 
J.  Sac^o,  vice-president  and  managing  direc- 
tor of  this  hotel.  His  outstanding  efforts  on 
behalf  of  this  festival  guarantee  this  will  be 
a  special  occasion  between  now  and  the  end 
ofMa^h. 

It  is 'a  pleasure  to  be  among  such  distin- 
guished guests  as:  the  Secretary  of  Housing 
and  Urban  Development,  Samuel  Pierce— a 
transplanted  New  Yorker;  also  my  two  dis- 
tinguished colleagues  from  New  York- 
Charlie  Rangel  and  Ben  Oilman;  also  Chair- 
man Jim  Emery  of  the  St.  Lawrence  Seaway 
Development  Commission;  and  last  but  not 
least,  another  transplanted  New  Yorker, 
from  my  area  in  the  Bronx— Dick  Sullivan, 
chief  Counsel  of  the  House  Public  Works 
Committee. 

We  are  all  here  for  one  central  reason— we 
all  love  New  York.  I  always  enjoy  participat- 
ing in  those  occasions  which  allow  New 
York  to  be  showcased  for  the  marvelous 
place  It  Is.  I  am  proud  to  say  that  I  am  a 
lifelong  native  son  of  New  York  City.  I  have 
lived  in  the  worst  of  times  in  New  York  and 
I  have  lived  in  the  best  of  times  as  well. 

For  Imost  of  my  adult  life,  I  have  been 
proud  Ito  serve  the  people  of  the  city  of  New 
York,  pfrst  as  a  letter  carrier— then  for  23 
years  as  a  police  of f icer— and  for  the  past  17 
years  !in  the  House  of  Representatives.  I 
have  always  maintained  that  the  greatness 
of  NeV  York  lies  in  its  people.  They  have  a 
spirit  like  nowhere  else  in  this  Nation,  be- 
cause they  live  in  a  place  which  is  like  no 
other  place  in  the  Nation,  or  in  the  world, 
for  thi  \t  matter. 

Wh4t  makes  today's  event  even  more  im- 
portant is  that  it  is  being  held  here  in 
Washkigton.  It  may  serve  to  dispel  the  oft 
held  notion  that  there  is  some  kind  of  bitter 
rivalry  between  the  cities  of  Washington 
and  New  York.  In  my  mind,  there  needs  to 
be  noj  such  rivalry.  I  solved  the  problem 
many  years  ago.  I  live  in  both  cities. 

It  la  also  nice  to  be  associated  with  an 
event  where  Washington  is  doing  something 
for  Nf w  York— instead  of  doing  something 
to  it. 

I  coimnend  the  Omni  Shoreham  for  their 
sponsorship  of  this  unique  festival.  I  also 
compliment  the  management  and  staff  for 
the  outstanding  and  complete  restoration 
they  Have  accomplished.  The  Shoreham  was 
alwayi  i  a  fine,  even  grand,  hotel.  The  Onmi 
Shore  tiam  does  the  impossible— it  makes 
this  h  }tel  even  better.  May  I  also  note  that 
Monicue's  Restaurant  is  rapdily  becoming 
the  ra  te  among  diners  in  this  fickle  town. 

Again  I  appreciate  the  opportunity  to  be 
here  ^ay  to  promote  my  home— the  city 
and  Sltate  of  New  York.  The  "I  Love  New 
York  Festival"  will  certainly  enhance  the 
spirit  }f  fraternity  between  Washington  and 
New  ITork,  which  can  only  benefit  both 
places, 


or  insertions  which  are  not  spoken  by  a  Mer^ber 
inserted  or  appended,  rather  than  spoken,  by  a 


of  the  Senate  on  the  floor. 
Member  of  the  House  on  the  floor. 


February  6,  1986 

[From  The  New  York  Times,  Jan.  28. 19M1 
HotDooI 

New  York  and  Waahlngton  have  always 
enjoyed  a  n>ecial  relaUonahlp,  albeit  timed 
with  an  edge  of  rivalry,  tending,  as  they  do, 
to  see  themselves  as  the  nation's  two  moat 
important  cities  (sorry,  UA.).  So  it  is  per- 
hapa  no  surprise  that  Waahlngton's  Omni 
Shoreham  hotel  is  laying  on  a  two-month  "I 
Love  New  York"  Festival  beginning  next 
Tuesday  with  exhlblU  and  displays  evoking 
the  cultural,  historic,  recreational  and  en- 
tertainment heritage  of  the  Empire  State, 
with  special  emphasU  on  New  York  Oty.  A 
photo  exhibit,  for  example,  will  depict  the 
creation  and  placement  of  the  Statue  of  Lib- 
erty and  immigrants  arriving  at  Ellis  Island. 
The  hotel  will  launch  himdreds  of  bal- 
loons over  the  course  of  the  festival  enti- 
tling finders  to  a  "New  York  food  experi- 
ence" in  it  dining  room.  Included  will  be 
such  things  as  Long  Island  duckling.  Finger 
Lakes  wines  and  pie  i  la  mode,  said  to  have 
originated  at  the  Cambridge  Hotel  in  Wash- 
ington County,  N.Y. 
What,  no  Coney  Island  hot  dogs? 
Arnold  Fine,  the  promoter  for  the  event, 
said  the  hotel  had  "something  more  gour- 
met" in  mind  but  would  consider  the  noble 

Gotham  wurst. 

[From  the  New  York  Times.  Feb.  1. 19861 
Caluho  All  Hot  Doos 

Galvanized  by  the  disclosure  that  Wash- 
ington's Omni  Shoreham  Hotel  had  neglect- 
ed to  include  hot  dogs  on  iU  opening  menu 
for  a  monthlong  salute  to  the  Empire  SUte 
called  "I  Love  New  York,"  the  big  Apple's 
best-known  purveyor  of  the  quintessential 
New  York  knosh  promptly  shipped  down  to 
the  capital  a  supply  of  franks,  along  with  a 
cookbook  with  150  (!)  recipes  for  preparing 
them. 

Yes,  thanks  to  Nathan's  Famous,  hot  dogs 
are  now  on  the  kickoff  menu:  hot  dogs  au 
vin  blanc,  hot  dogs  amandine  and  hot  dogs 
au  gratin  casserole  as  well  as  hot  dogs  swad- 
dled in  a  bun. 
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u«  the  ability  to  put  the  tvN  aUa  of  th*  nuclear 
genie  back  in  the  bottle. 

To  do  that  will  require  reaearch  and  more 
expenditures  than  we  appropriated  last  year. 
Even  in  these  trying  budgetary  times,  the 
search  for  a  defense  agaiiwt  nuclear  attack 
must  be  given  top  priority  and  freed  from  the 
threat  of  crippling  budget  cut*. 

The  propdaal  for  SDI  i*  not  *0(n*  f*r  off 
dream,  but  can  be  partially  deptoyed  in  the 
near  future  a*  new  technotogie*  b*com* 
availabi*.  That'*  why  SDI  *houW  not  be  teen 
a*  an  iaolated  stratagy.  It*  mo*t  proml*ing 
feature*  can  b*  blended,  as  they  come  ak>ng, 
into  broader  atrategie*.  While  we  are  imple- 
menting tNa  tnjiy  defenalve  eyrtem  we  must 
maintain  a  strong  nuclear  and  conventk>nal 


SDI:  A  STRATEGY  FOR  THE 
FUTURE— AND  TODAY 

HON.  RICHARD  ARMEY 

or  TEXAS 

IN  THI  HOtTSI  OP  REPRXSEMTATIVIS 

Thursday.  February  6.  1986 
Mr.  ARMEY.  Mr.  Speaker,  in  the  past  we 
relied  upon  the  doctrine  of  mutually  a**ured 
destructk>n  [MAD]  to  assure  the  defense  of 
our  Nation  and  our  allies.  Unfortunately,  this 
doctrine  implies  that  the  security  of  America  is 
most  certain  when  its  people  are  held  hostage 
to  final  destnjction  by  a  totalitarian  state 
whose  total  existence  is  defined  by  the  denial 
of  freedom. 

MAD  is  an  inflexibie  strategy.  AN  it  re- 
quires—and  all  it  alk)ws— is  that  after  sustain- 
ing an  attack  on  ourselves,  we  be  able  to  dev- 
astate Soviet  cities  in  retaliatton.  It  Is  a  reflex- 
ive strategy  with  no  options  for  action. 

Past  reliance  on  MAD  can  be  defended  be- 
cause it  was  the  best  strategy  we  had  due  to 
technological  limitatk>ns.  Today,  however, 
thoee  limitations  no  tonger  exist 

It  is  the  primary  responsibility  of  the  govern- 
ment to  defend  its  citizens.  Presklent  Rea- 
gan's strategy  defense  initiative  [SDI]  gives 


As  It  stands  today,  Soviet  planners  can 
target  America's  land-baaed  nuclear  deterrent 
and  guarantee  that  almoat  all  of  it  wouM  be 
wiped  out 

If  the  Soviet  planner  must  conakler  the  ef- 
fects of  even  a  partial  United  States  strategic 
defense  whteh  destroys  a  portion  of  attacking 
missiles,  he  is  faced  with  a  problem  full  of  un- 
certainties. He  does  not  know  how  many  war- 
heads will  arrive,  and  whk;h  ones  will  arrive 
over  which  targets. 

This  changes  the  simple  arithmetfc  problem 
into  a  complex  cak»jlus  full  of  uncertainties. 
Such  uncertainties  are  the  essence  of  effec- 
tive detenence. 

With  the  rapid  devek>pment  of  missile  tech- 
nology and  space  exploratton,  we  can  start 
blending  SDI  into  our  current  defense  strategy 
right  away.  A  missile  defense  that  would  stop 
incoming  Soviet  missiles  before  they  reach 
American  soil  is  not  only  possible,  but  manda- 
tory. But  pursuing  such  a  program  requires  us 
to  make  a  commitment  to  give  SDI  top  budg- 
etary priority. 

I  am  willing  to  make  that  commitment  to  ful- 
fill the  original  purpose  and  highest  priority  of 
government:  to  defend  its  citizens. 

COHA  HUMAN  RIGHTS  REPORT 
ON  COLOMBIA 


HON.  ROBERT  GAROA 

or  itxw  Toax 

IH  THI  HOU8I  OP  RIPRniMTATIVIS 

Thursday,  February  6,  1986 

Mr.  GARCIA.  Mr.  Speaker,  Louise  Siblering 
of  the  Council  on  Hemispheric  Affairs  reports 
on  human  righta  in  Cotombia.  Certainly,  that 
nation  has  had  its  share  of  problems  over  the 
past  year  both  political  and  environmental.  I 
wish  President  Bentancur  well.  His  is  not  an 
easy  task.  Nonetheless,  it  is  important  in  any 
democracy  to  examine  problems— economic, 
aocial,  and  politk:al.  I  am.  tt>erefore,  sut>mitting 
Ms.  SiWering's  report  for  the  Re<X)RO.  But  I 
hasten  to  add  that  I  hope  that  what  she  de- 
clares to  be  "dvil  war"  in  Cokjmbia  will  be 
eliminated  and  that  natton  will  return  to  a  state 
of  calm. 

Colombia:  Abuses  WiDssraxAO  as  Natiok 
SUDSS  TowABO  Civil  Was 

1085  saw  Colombia's  human  rights  picture 
turn  from  hopeful  to  bleak,  as  the  country 
experienced  some  of  the  hemisphere's  most 
serious  human  rights  violations.  The  previ- 
ous   year.    President   Belisario   Betancufs 


2019 

peace  Initiatives  had  raised  the  hope  that 
the  nation's  public  order  situation  might  fi- 
nally t>e  calmed  after  nearly  40  years  of 
often  rampant  dvil  strife.  These  hopes  were 
brutally  dashed  In  1085,  as  the  peace  proc- 
ess oollapaed.  and  violence  again  engulfed 
the  nation. 

In  mld-1084  three  of  Colombia's  mator 
guerrilla  groups,  the  Revolutionary  Armed 
Forces  of  Colombia  (FARC),  the  April  10 
Movement  (M-10),  and  Popular  liberation 
Army  (EPL)  inked  cease-fire  pacU  with  the 
government.  The  peace  process,  which 
sought  to  integrate  the  armed  leftut  ele- 
ments into  legal  political  life,  was  interna- 
tionally hailed  as  a  model  for  Latin  Amer- 
ica. COHA  named  President  Betancur  iU 
1084  regional  leader  of  the  year,  and  even 
nominated  him  for  a  Nobel  peace  prize. 

Under  the  weight  of  a  beUlooae  and  incres- 
ingly  autonomous  military  that  has  always 
l>een  antagonistic  to  the  civilian  leadership's 
peace  overtures,  and  a  potpourri  of  fractious 
insurgent  groups— both  of  which  violated 
the  truce  accords  repeatedly— the  peace 
process  feU  apart  in  1085.  As  aU  but  one  of 
the  naUon's  major  guerrilla  facUons  repudi- 
ated the  treaties— only  the  FARC  continues 
to  uphold  the  cease-fire— ever-intensifying 
fighting  has  wracked  the  countryside.  This 
violence  culminated  In  the  bloody  t>attle  at 
the  Palace  of  Justice  that  cost  over  100  lives 
Nov.  7,  and  was  gruesomely  underlined  m 
mid-December  when  mass  graves  containing 
as  many  as  100  tKxUes  that  showed  signs  of 
torture  were  unearthed  near  Toriblo  south- 
western Colombia. 

The  government's  reckless  decision  to 
spurn  the  pleas  of  Supreme  Court  Justices 
and  the  M-10  for  negotiations  over  the 
Palace  of  Justice  takeover  and  instead 
storm  the  compound,  signalled  President 
Betancur's  final  capitulation  to  the  mili- 
tary's eagerness  to  meet  the  Insurgency 
with  force— rather  than  the  concessions  and 
peace  talks  he  had  earlier  so  bravely  advo- 
cated. The  resulU  were  disastrous:  100  or 
more  people  klUed,  Including  12  Supreme 
Couri  magistrates,  and  the  final  nail  In  the 
peace  process'  coffin. 

The  Defense  Ministry  announced  In 
August  that  between  July  1084  and  July 
1085,  60S  guerrillas.  272  peasanU,  and  243 
military  and  police  died  In  violence  related 
to  guerrilla  activities.  Since  that  time,  as  vi- 
olence has  Intensified,  the  casualty  rate  has 
quickened:  fighting  claimed  many  hundreds 
of  lives  In  the  last  five  months  of  the  year. 
Spuming  the  M-10'8  caUs  for  renewed 
peace  talks,  the  army  declared  "all-out  war" 
on  the  InsurgenU,  launching  a  bloody  "final 
offensive"  in  southwestern  Colombia  In  Oc- 
tober. More  than  2,000  peasanU  fled  from 
the  aasault,  reporting  that  the  army's  indis- 
criminate bombings  (reminiscent  of  El  Sal- 
vador), had  destroyed  most  of  the  farms  in 
the  area.  The  Committee  In  solidarity  with 
Political  PrUoners  concluded  that  from 
August  through  October  there  were  twenty 
murders,  six  disappearances,  and  105  arresU 
in  Call.  The  army's  November-December 
"Clean  Call  for  Christmas"  offensive  ux*  a 
heavy  toll  on  the  area's  clvUlans  as  well. 

Nor  has  political  violence  been  confined  to 
such  battlefield  clashes  between  the  guerril- 
las and  the  military.  Internecine  battles 
among  the  armed  left  have  been  frequent, 
with  the  FARC  repeatedly  coming  under 
attack  by  M-10,  Qulntln  Lame,  and  the  Rl- 
cardo  Franco  Front,  a  dissident  wing  oi  IU 
own  orgaiUsation.  for  foreswearing  the 
armed  struggle.  Kidnappings  have  been  on 
the  rise,  with  the  abducUon  of  Samuel 
Schneider,  top  engineer  of  the  Colombia  Pe- 
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troleum  Enterprise  the  year's  most  promi- 
nent case. 

Rightist  deatti  squads,  most  notably 
"Death  to  Kidnappers,"  and  military  ele- 
ments have  perpetrated  scores  of  assassina- 
tions and  attacks  on  leftist  figures,  exacting 
a  heavy  toU  on  the  left's  leadership.  M-19 
commander  Antonio  Navarro  Wolf  lost  a  leg 
to  an  army  attack  on  a  then-legal  M'19  en- 
campment in  May;  the  attack  was  in  viola- 
tion of  the  cease  fire,  which  the  M-19  did 
not  rep'Hiate  until  June  21.  On  April  13  the 
body  of  Guillermo  Quiroz.  leader  of  ANUC, 
the  national  peasant  association,  was  found 
along  the  road  between  Medellln  and  Carta- 
gena: two  days  earlier  he  had  been  arrested 
by  men  claiming  to  be  from  military  intelli- 
gence after  an  army  patrol  had  searched  the 
ANUC  headquarters  demanding  to  know  his 
-  whereabouts.  Legendary  M-19  leader  Ivan 
Marino  Ospina  died  in  a  clash  with  soldiers 
Aug.  28,  as  did  Luis  Alberto  Monroy,  a 
founder  of  the  Quintin  Lame  Indian  insur- 
gent group  in  November.  The  EPL's  main 
political  leader.  Oscar  William  Calvo,  was 
shot  to  death  by  two  unidentified  men  on  a 
motorcycle  as  he  left  an  optical  clinic  in 
northern  Bogota  Nov.  20;  this  killing 
prompted  the  EPL  to  decisively  renounce  its 
cease-fire  with  the  Betancur  regime  after 
months  of  vacillation.  The  Army  of  Nation- 
al Liberation  (ELN)  took  responsibility  for 
the  E>ec.  1  murder  of  former  ELN  leader  Ri- 
cardo  Lara  Parada.  warning  that  it  "will 
execute"  other  former  combatants  who  turn 
against  the  military  struggle.  Bombs  dam- 
aged the  Colombian  Communist  Party's 
headquarters  in  Bogota  in  June  and  again 
on  Nov.  20. 

Other  assassination  victims  include 
Narciso  Norena,  mayor  of  Corinto,  slain  on 
his  way  to  work  in  Aug\ist,  Judge  Julio 
Manuel  Castro  Gil,  gunned  down  in  Bogota 
during  July,  and  magistrate  Alvaro  Medina 
Ochoa  killed  in  Medellin  in  April. 

FARC  personnel  have  been  particular  vic- 
tims of  such  violence,  despite  the  organiza- 
tion's singular  adherence  to  the  cease-fire 
and  efforts  to  become  a  part  of  the  legal  po- 
litical process.  Fourteen  members  of  its  new 
legal  political  wing,  the  Patriotic  Union 
(UP)  were  assassinated  in  1985,  along  with 
more  than  100  inactive  guerrillas  murdered 
during  what  the  organization  calls  the  mili- 
tary's "constant  harassment"  of  its  legal 
camps.  On  Nov.  30,  the  army  slew  23  FARC 
members  in  an  attack  on  an  inactive  guerril- 
la column  in  southwest  Colombia.  UP  politi- 
cal candidates  trying  to  contest  next  year's 
elections  have  found  their  efforts  disrupted 
by  violence  and  intimidation. 

Labor  uruest  also  met  with  repression. 
When  the  Communist  Party-linked  CSTC 
labor  federation  held  a  24-hour  general 
strike  June  20,  police  arrested  500  people, 
and  the  military  broke  up  demonstrations  in 
numerous  cities  and  towns.  Betancur's  gov- 
ernment then  froze  the  assets  and  suspend- 
ed the  juridical  rights  of  all  the  participat- 
ing unions  for  six  months,  underlining  Bo- 
gota's failure  to  accept  the  right  to  strike. 
The  government  argued  that  its  actions 
were  legal  under  its  special  state  of  siege 
powers. 

These  decree  powers  have  been  in  effect 
since  May  1,  1984,  when  Betancur  issued 
three  edicts  pursuant  to  Article  121  of  Co- 
lombia's constitution,  which  provides  the 
government  special  powers  when  public 
order  has  been  disturbed.  Decree  1039  gave 
departmental  governors  the  power  to  re- 
strict and  auperviae  the  movement  of  per- 
sons in  the  street  and  in  public  places. 
Decree  1040  prohibited  all  political  gather 
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ngs,  demonstrations,  rallies,  and  meetings 
hat  could  disrupt  public  order  unless  ap- 
iroved  seven  days  in  advance.  Decree  1041 
orbade  the  wearing  of  masks  or  otherwise 
oncealing  one's  identity.  Although  the 
imergency  powers— stiU  in  effect — do  not 
Abrogate  the  right  of  habeas  corpus,  they  do 

Eve  the  military  extensive  detention  privi- 
ges  in  militarized  zones. 
After  the  assault  on  the  Palace  of  Justice, 
Betancur  emphasized  that  "the  peace  proc- 
ess will  continue."  But  Evereth  Bustamante, 
the  M-19's  international  secretary  replied. 
In  a  Nov.  13  letter  to  the  United  Nations, 
|hat  "The  peace  of  Betancur  and  his  politi- 
cal model  is  the  peace  of  the  grave."  In  Co- 
ombia  it  is  no  longer  peace,  but  civil  war, 
hat  is  carrying  the  day. 


LET'S  KEEP  OUR  PROMISE  TO 
THE  USERS  OP  DeSOTO  BEND 


HON.  JIM  ROSS  UGHTFOOT 
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OP  IOWA 
IH  THE  HOUSE  OF  REPRBSEMTATIVES 

Thursday,  February  6,  1986 

Mr.  LIGHTFOOT.  Mr.  Speaker,  today  I  am 
ntroducing  a  bill  to  open  DeSoto  National 
Vildlife  Refuge  near  Missouri  Valley.  lA,  for 
ecreationai  purposes  which,  after  28  years, 
lave  been  denied  to  the  users  of  the  lake 
which  is  located  there. 

When  plans  for  the  proposed  DeSoto  Bend 
Rational  Wildlife  Refuge  and  Recreational 
Area  were  made  public  by  the  Bureau  of  Sport 
Fisheries  and  Wildlife  Service  in  the  late 
Il950's,  a  great  deal  of  opposition  from  the 
t)ublic  In  the  Immediate  vicinity  made  neces- 
sary public  hearings  to  air  grievances. 
I  On  September  4,  1957,  at  Blair.  NE  and  on 
^eptember  5,  1957,  at  Missouri  Valley,  lA, 
bublic  hearings  on  the  proposed  project  were 
held.  By  far  the  most  significant  objection  to 
the  proposed  refuge  was  the  need  for  7,800 
acres  of  valuable  real  estate  to  tie  designated 
as  refuge  land.  In  order  to  overcome  this  ob- 
jection and  to  gain  the  necessary  support  of 
influential  groups,  Government  officials  exhib- 
ited numerous  slides  of  similar  refuge  areas 
along  with  exciting  commentary,  most  of 
which  dealt  with  recreational  scenes,  water 
skiing,  camping,  controlled  shooting  areas 
within  specially  constructed  buffer  zones,  and 
so  forth. 

I  During  the  hearing,  Mr.  Robert  Bunvell,  an 
iffidal  of  the  Department  of  Interior's  regional\ 
iffice  in  Minneapolis,  MN  stated:  \ 

We  are  here  this  evening  to  describe  for 
ou  a  proposed  plan  for  this  refuge  as  we 

ave  developed  it.  how  we  would  like  to  op- 
erate and  administer  it.  and  what  we  would 

ant  to  accomplish. 

He  went  on  to  say: 

It  is  our  opinion  that  the  area  should  gen- 
lerally  t>e  open  to  public  enjoyment  at  all 
jtimes  of  the  year,  except  during  the  period 
japproxlmately  September  IS  until  the  end 
!of  the  waterfowl  season.  I  t>elieve  that  with) 
Ithe  exception  of  the  period  from  September 
15  to  about  the  first  of  January,  it  can  t>e 
(opened  to  Iwating,  fishing,  swimming,  pic- 
nicking, etc.  If  the  ice  is  thick  enough  and 
'the  folks  want  to  do  so,  we  know  of  no 
ireason  why  there  can't  be  ice  fishing. 

The  bulk  of  the  supporting  statements  from 
ell-meaning    participants    in    tttese    discus- 
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sions  were  for  the  most  part,  stressing  desira- 
ble fr  nge  benefits  to  the  public  from  a  recre- 
atton^  point  of  view,  and  not  primarily  for  the 
creatbn  of  a  game  refuge  alone.  The  minutes 
from  Ithese  meetings  are  a  matter  of  public 
recorit  and  many  of  the  participants  in  these 
heariMS  were  prominent  in  the  field  of  cotv 
arxj  local  affairs. 

It  ^Jns  based  on  documented  remarks  such 
as  tnese  that  the  public  gave  the  DeSoto 
proje^  its  approval,  and  the  proposal  became 
a  realty.  Initially,  as  the  Government  sales- 
men promised,  the  project  accommodated  a 
wide  range  of  recreational  uses. 

Unfortunately,  however,  several  key  recre- 
atk>nal  activities  used  as  attractive  fringe  berv 
efits  to  win  put>lic  support  never  were  devel- 
oped and  some  were  gradually  deemphasized 
after  the  first  few  years  of  implementatkxi. 
Among  the  most  valuatile  of  ttiese  were  swim- 
ming and  water-skiing,  t>oth  of  which  have 
t>een  banr>ed.  Water-skiir>g  was  banned  as  re- 
cently as  last  spring,  after  having  been  en- 
joyed by  thousands  as  wholesome  family  fun 
for  ttiB  previous  27  years. 

The   Iowa  Conservation   Commisaion   has 
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state^: 

The  issue,  as  viewed  by  the  commission,  is 
that  [the  U.S.  Bureau  of  Sports  Fisheries 
and  wildlife  has  gone  l>ack  on  its  promise  to 
the  people  of  Iowa  and  Nebraska  as  to  how 
the  Vast  resources  of  DeSoto  Bend  would  l>e 
used. 

In  1957  public  acceptance  of  Federal  con- 
trol of  DeSoto  Bend  was  given  only  after 
Federal  officials  assured  the  public  that  in 
addi^on  to  giving  refuge  to  migration  water- 
fowlj  Desoto  Bend  would  provide  public 
recreation.  This  was  to  include  fishing,  boat- 
ing. I  water-skiing,  swimming,  picnicUng, 
hiking,  hunting,  camping,  etc. 

Mr|  Speaker,  the  legislation  I  am  introducing 
toda]^  would  only  restore  swimming  and  water- 
skiing  to  ttie  refuge.  These  activities  would  be 
restrtned  to  the  summertime  nK>nths,  and 
would  not  interfere  with  the  migratory  birds 
vvtiidN  pass  through  in  the  fall. 

I  diso  want  to  point  out  that  water  recrea- 
tion Opportunities  are  very  limited  in  this  area, 
but  the  demarxj  Is  trem^tdous.  The  only  two 
major  alternatives  for  tt>e  ttwusarKte  of  water- 
skiers  in  the  area  are  Lake  Manawa,  wtiich  is 
bareW  large  erxxigh  to  accommodate  water- 
skiinf,  and  certainly  not  a  large  volume  of  traf- 
fic; or  the  Missouri  River,  wfiich  is  a  territ)ly 
uraafe  and  unhealttiy  place  for  family  recrea- 
tk>n.  Desoto  Bend,  on  Vne  other  hand,  is  a 
dean,  7-mile  long  body  of  water  which  can  be 
used  safely  by  many.  Indeed,  only  one  death 
durirn  the  lake's  27-year  history  was  boat-ne- 
latecT 

In  addition.  In  order  to  accommodate  the  ir>- 
terero  of  fishermen  and  others,  this  legisla- 
tion iwouW  open  only  one-half  of  the  lake  to 
water-skiing.  The  other  half  woukj  remain  a 
no-wiake  zone  for  fishing  and  under-water 
vegdtation. 

Mr.  Speaker,  we,  as  elected  representatives 
of  tfiB  people,  have  an  ob4igatk>n  to  use  their 
tax  (iollars  in  a  way  which  accommodates  ttie 
wide^  range  of  interests  possible.  That  is  not 
is  happening  at  Desoto  National  WiMNfe 
Refi4)e-  The  citizens  in  my  dstrict  are  tired  of 
fighirig  the  bureaucrats  who  are  going  back 
on   ttieir   promises.    The   bureaucrats   have 
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come  and  gone  OMT  the  yMA,  but  the  people 
ve  sOi  ttwre  hoMng  •  bratwn  promiM.  The 
bM  I'm  introducing  today  would  taaio  this 
long^tandbig  dhagreement  onoe  and  tar  al. 

and  I  urge  that  my  colaaguM  giva  M  their  tup- 
port 


liffwnTHSONIAN  SEUJB 
INTERNATIONAL  BCUTUAL  FUND 

HON.  NORMAN  Y.  MNETA 

orcAuroainA 
IH  THB  BOUSE  OF  UEraaSBITATlVn 

77i«rMtoy.  February  «.  1988 
Mr.  MINETA.  Mr.  Speaker,  the  SnWMonian 
Inslitutton  has  taken  Important  adton  to  ta» 
its  ahwea  in  an  imamattonal  mutual  lund 
which  ind^acMy  haa  irivaatmantt  In  Hnna  doing 
builnaaa  in  South  AMca. 

As  one  who  betoves  the  SmHhaonian 
•houU  not  invest,  however,  irvfracHy.  in  flmw 
doing  buainess  in  South  Africa,  I  was  pleased 
by  this  dadiion. 

As  a  member  of  the  SmHhaonian  kwiitu- 
tion's  Bowd  of  Regents,  I  am  submitting  the 
All  explanatkxi  of  this  lataM  slap  as  puWtahad 
by  the  Smithsonian  for  my  colaaguat'  atten- 
tion. 

The  statement  foHowK 
SmTRSomAM  Sells  HoLDnros  ni  Iiwnia- 
noiiu.  Poarrouo  as  broomisnar  With 
lavisiiUMi  POUCT 

The  Smithaonlan  InsUtution  today  (Tues- 
day. Jan.  28)  announced  that  It  is  aelUnf  ttt 
boldlnss  in  an  international  equity  portfolio 
befSMf  that  investment  "can  lie  perodved 
as  Inconsistent"  with  SmltbaoDian  policy 
barring  Investment  in  companies  Involved  In 
South  Africa  that  do  not  subscribe  to  the 
Sullivan  Principles. 

Carlisle  H.  Humelslne,  acting  chairman  of 
the  Investment  PoU^  Committee  of  the 
Smithsonian's  Board  of  Regents,  instructed 
the  Office  of  the  Teasurer  to  order  the  sale 
of  holdings  in  the  Trustees  Commingled 
Pund-Intematlonal  Equity  Portfolio. 

At  the  winter  meeting  of  the  fuU  Board  of 
RegenU  held  yesterday.  Humelslne  was 
asked  to  determine  whether  there  was  an  in- 
consistancy  between  the  Smithsonian's  In- 
vestment in  the  International  Equity  Port- 
folio and  Smithsonian  policy  on  investmenU 
In  companies  doing  business  in  South 
Africa. 

The  poUcy  referred  to  was  established  on 
June  17,  1986  when  the  Executive  Commit- 
tee of  the  Board  of  Regents,  acting  on 
liehalf  of  the  entire  Board.  Instructed  the 
Institution's  investment  managers  to  sell 
the  Institution's  holdings  in  American  com- 
panies that  had  operations  in  South  Africa 
but  had  not  subscribed  to  the  SulUvan  Prin- 
ciples specifying  non-discrimination  In 
hiring,  employment,  benefits  and  other 
areas.  The  Executive  Committee  also  in- 
structed the  investment  managers  not  to 
purchase  any  stocks  of  American  companies 
operating  in  South  Africa  that  do  not  sub- 
scribe to  those  principles.  These  scUons 
were  ratified  by  the  entire  Board  in  Septem- 
ber 1985. 

Humelslne.  after  reviewing  the  question  of 
the  Investment  in  the  Commingled  Fund  at 
the  RegenU'  request,  "confirmed  that  the 
Institution's  holdings"  in  that  fund  "can  t>e 
perceived  ss  inconsistent"  with  the  June 
action  of  the  Executive  Committee,  as  rati- 
fied by  the  full  Board. 


EXTENSIONS  OF  REMARKS 

An  Inveatment  of  $11,5  mHUon  in  the 
Cammintfed  Fund's  International  Equity 
Portfolio  was  made  by  the  Smithsonian  at 
the  end  of  19*4  on  the  recommendation  of 
Ita  Investment  sdvtsors  and  the  RegenU'  in- 
vestment cammittee.  A  portion  of  this  in- 
vestment was  sold  during  the  fourth  quarter 
of  1986,  reducing  the  investment  to  $8.6  mil- 
llOD  with  a  maket  value  of  $10.6  mlllloo. 
The  Trusteea  Commingled  Fund  accounted 
for  6  percent  of  the  market  value  of  the  In- 
stitution's total  endowment  as  of  Dec  SI. 

196&. 

The  Trustees  Commingled  Fund,  part  of 
the  Vanguard  Oroup  of  Funds.  Is  an  open- 
end  dlvcrstfled  investment  company  or 
mutual  fund.  lU  Intemattonal  Equity  Port- 
folio, aooording  to  a  prospectus,  "follows  a 
flexflde  investment  policy  emphasixing  pri- 
marily nan-U.S.  equity  securities."  The 
Commingled  Fund  has  not  had  and  does  not 
now  have  any  direct  investmenU  in  South 
Africa.  lU  hokUngs  are  concentrated  in  Aus- 
tr^la,  ri>p»^*»  Japan  and  the  United  King- 
dom. A  complete  list  of  iU  holdings  was  pro- 
vided to  the  Hm'*»'-~««"'  on  a  monthly 
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Mr.  Spaidcar.  many  mdMduais  and  groups  m 

Alaska  hava  apant  a  great  deal  of  ima  and 
effort  over  the  past  2  years  in  developing  the 
basis  for  this  Isgisistlon.  Through  a  ssdee  of 
vMage  meaUngs.  wortcshops.  and  spadai  oon- 
vanHons,  Alaska  Nativss  have  daHMratad 
long  and  hard  and  made  many  dMAoM  ded- 
■tons  which  rsaultad  in  proposals  to  Congrsss. 
The  Alaska  Federation  of  NaHvas  Is  to  be 
commended  for  their  efforts  to  develop  a  con- 
census  among  many  individuals.  vNlages,  and 
groups  in  a  dMIcuR  and  oomplax  area  of  the 
law. 

I  baKava  the  oonoanaus  m  the  Aiaaka 
NaHva  community  provides  us  with  a  good 
stMtmg  point  and  will  aanw  as  a  focus  of  at- 
tention on  necessary  changes  in  ANCSA. 
There  wM  be  hewlngs  In  Aiaaka  and  Washing- 
ton. DC  on  this  lagialalion.  H  is  my  hope  that 
we  wiM  be  «bla  to  anad  needed  amendments 
to  ANCSA  during  the  current  session  of  Con- 


The  Smithaonlan  Institution,  an  inde- 
pendent establiahment  of  the  United  States, 
had  an  investment  portfolio  of  approxi- 
mately $166  million  at  the  end  of  December 
1986.  Of  this  total  portfolio,  approximately 
$S6  million  was  Invested  in  stocks  of  31  com- 
panies that  have  operations  in  South  Africa 
and  are  signatories  of  the  Sullivan  Prind- 
ples. 

Humelslne.  chairman  emeritus  of  the  Co- 
lonial Williamsburg  Foundation,  has  been 
chairman  of  the  RegenU'  Executive  Com- 
mittee since  1962  and  acting  chairman  of 
the  Investment  Policy  Committee  since 
1984. 


For  theee  reaaona.  I  urge  my  colleagues  to 
support  this  legislstion. 


I 


THE  MILK  MARKETINO 
CONTROL  ACT  OF  19B6 


ALASKA  NATIVE  CLAIMS 
SETTLEMENT  ACT 

HON.  DONYOUNG 

OP  ALASKA 
ni  THB  HOUSE  or  KIPRBDrr  ATIVSS 

Thur$day.  February  8. 1988 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  am  m- 
trodudng  lagistetion  today  to  provide  for  nec- 
essary amendments  to  the  Alaska  Native 
Claims  Satllamant  Ad  which  wW  darity  future 
land  and  stock  ownership  rights  under  the  act 
I  am  pleasad  that  the  distinguished  chainnan 
of  the  Committee  on  Interior  and  Insular  Af- 
f«rs  has  joined  as  cosponaor  of  this  legisla- 
tnn. 

Under  the  terms  of  ANCSA.  corporate 
shves  m  Alaska  Native  corporattons  become 
fully  alienable  at  the  condusion  of  a  20-year 
period  foHowing  enactment  As  this  deadline 
draws  near,  there  has  been  a  great  deal  of 
corKem  in  Alaska  Native  communities  that  the 
unfettered  sale  of  stock  couM  well  result  in 
the  k>ss  of  lands  used  by  Native  people  of 
Alaska  for  hundreds  if  not  thousands  of  years. 

To  address  this  concern,  this  legislatk)n 
wouM  provide  for  the  continuation  of  restric- 
tions contained  in  ANCSA.  as  amended. 
unless  an  individual  Native  corporation  takes 
certain  specified  actions  to  eliminate  or  modify 
the  sale  restrictions  Dissenter's  rights  are 
provided  where  the  corporation  elects  to  coo- 
tirMie  stock  restridnns.  In  additkxi  to  clanfica- 
tion  of  corporate  share  ownership  nghu.  the 
biN  provides  for  land  ownsrship  protections. 


HON.  ROBERT  W.  KASTENMEIER 

OP  wtscomm 

m  THS  HOUSS  OF  RSFltZSEirrATIVES 

Thur$day,  February  8, 1988 

Mr.  KASTENMEIER.  Mr.  Speeker.  I  am 
today  introducing  the  MHk  Marlceting  Contrd 
Ad  of  1986.  This  legislation  wouM  allow  dairy 
farmers  to  vote  in  a  referendum  for  a  program 
whtoh  wouW  tower  dairy  program  costs  by 
controlling  the  amount  of  milk  produced  and 
would  guvantee  dairy  farmers  s  minimum 
iupport  price  of  70  percent  of  parity— approxi- 
malaly  S15.1S  per  hundredweight  at  today's 
prices. 

This  legisiation  was  introduced  last  year  as 
an  amendment  to  the  Food  Security  Ad  of 
1965  by  the  gentleman  from  Wisconsin.  Rep- 
resentative OeEY  and  mysetf.  While  it  was  de- 
feated on  the  fkxx  o1  the  House,  I  believe  that 
the  farm  bill  which  was  ultimately  passed  by 
the  Congress  does  little  to  provide  income  to 
our  dairy  industry,  hastens  the  exodus  of 
family  fanners  from  dairying  by  actually  paying 
them  to  give  it  up,  and  ignores  the  devasUt- 
ing,  impending  impacts  of  Gramm-Rudman 
cuts  on  farmers'  milk  checks  and  on  the  in- 
dustry as  a  whole.  Ultimately,  it  forces  dairy 
producers  to  rely  on  a  diminishing  and  vanish- 
ing support  program. 

Legislation  such  as  I  am  Introducing  today 
wouki  virtually  erxJ  Government  program  costs 
by  eliminating  rather  than  purchasing  surplus 
productton  Farmers,  who  are  suffering  tt>e 
rsvages  of  low  commodity  prices  and  dedin- 
ing  farm  equity,  would  be  guaranteed  a  profit- 
able poce  for  their  milk  while  production  costs 
wouki  decline  as  herd  sizes  drop. 

Although  this  bill  has  a  fairty  immediate  ef- 
fective date  for  implemenution  upon  enad- 
ment  I  am  not  under  any  illusion  that  ttws  bill 
is  likely  to  be  passed  in  the  short  term.  Presi- 
dent Reagan  eflectivety  persuaded  the  Con- 
gress in  the  first  session  that  he  will  veto  any 
production  control  legislation. 
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No,  it  is  more  likely  that  a  production  control 
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No,  it  is  more  liltely  that  a  production  control 
mechanism  will  be  enacted  in  the  longer  term. 
I,  Hke  many  ottiers,  believe  that  this  may  be 
■n  inevitable  route  for  our  farm  policy.  But,  if 
such  legislation  Is  likely  to  be  passed  in  the 
future,  it  is  important  that  farmers  and  farm  or- 
ganizations begin  now  to  give  such  a  policy 
change  their  full  attention  and  discussion.  Al- 
ready, cooperatives  such  as  AMP!  and  a  vari- 
ety of  new  farm  groups  have  begun  to  look  at 
the  question  of  supply  management.  This  is  a 
process  which  must  go  forward  if  the  potential 
of  such  programs  is  to  be  thoroughly  under- 
stood wf>en  farm  legislation  Is  next  considered 
in  the  Congress.  It  is  in  that  spirit  that  I  intro- 
duce this  bill  today. 

My  legislation  would  require  the  Secretary 
of  Agriculture  to  estimate  the  amount  of  milk 
production  required  to  meet  predictable  con- 
sumption and  to  establish  limits  on  production 
for  each  dairy  farmer  based  upon  historical 
production  patterns  over  a  5-year  period.  Al- 
lowances are  made  both  for  farmers  with  less 
tfuin  5  years  of  production  history  and  for 
farmers  who  participated  in  the  Dairy  Diver- 
sion Program  so  that  their  base  will  reflect 
what  they  would  have  produced  had  they  par- 
ticipated in  the  diversion  program.  Since  the 
Secretary  would  be  required  to  support  the 
price  of  milk  at  70  percent  of  parity,  he  would 
be  required  to  make  productk>n  cuts  large 
enough  to  ensure  that  Government  purchases 
would  t>e  minimal. 

Individual  farmers  woukl  be  able  to  transfer 
their  bases  to  other  farmers  through  sales  or 
leases  only  if  the  transfer  was  accompanied 
by  a  transfer  of  the  milk  production  facility.  In 
ottier  words,  a  farmer  could  not  realize  finan- 
cial gain  from  selling  or  leasing  the  base 
unless  he  sold  or  rented  his  milking  facilities 
ak>ng  with  the  base. 

Since  the  implementation  of  tf>e  wfK><e-herd 
buyout  program  has  already  begun,  it  would 
not  be  realistic  to  suspend  tliat  program  in 
favor  of  this  program.  Nonetheless,  tfiere  is 
no  reason  why  the  programs  cannot  operate 
at  the  same  time  since  the  Secretary  will  still 
have  the  ability  to  anticipate  production  and 
consumption  needs.  Therefore,  all  contracts 
entered  into  ur>der  tfie  buyout  program  would 
fiave  to  be  met. 

Our  current  price  support  program  has 
proven  to  be  a  burden  on  the  national  treas- 
ury and  a  burden  on  the  backs  of  farmers  wfio 
have  had  to  assume  the  major  share  of  pro- 
gram costs  and  wtw,  at  the  same  time,  have 
been  forced  to  operate  under  ever  lower  in- 
comes. It  is  time  that  we  give  our  dairy  farm- 
ers tfie  opportunity  to  choose  to  match  supply 
with  demand  and  allow  market  forces  to  give 
them  tfie  prices  they  need.  Rural  America 
cannot  survive  wittiout  returning  to  farmers 
fhe  at>ility  to  produce  at  a  profit  and  to  enjoy 
the  luxury  of  a  decent  level  of  income. 


COACH  KARAM  RECEIVES  THE 
HONOR  HE  DESERVES 


HON.  BARNEY  FRANK 

OF  MASSACRusrrrs 

IH  TBI  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  6.  1986 
Mr.  FRANK.  Mr.  Speaker,  at  a  parliculariy 
poignant  tribute  last  month,  700  citizens  of 
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'all  River,  MA,  joined  together  to  say  ttianks 
9  "Skip"  Karam,  the  coach  of  Fall  River's 
I.M.C.  Durfee  High  School.  For  25  years.  Skip 
Caram  has  been  ttie  effective  head  coach  of 
)urfee  High's  popular  and  successful  basket- 
ball team.  At  a  testimonial  dinner  organized  by 
t)e  Fall  River  Boosters  Club,  Skip  was  appro- 
l^tely  comnDended  for  his  outstanding  record 
M  467  wins  aruj  102  losses.  His  contributk>n 
ip  the  Fall  River  community  has  been  a  shin- 
Ipg  example  for  generations  of  students  and 
tieir  parents  as   he   has   led   Durfee   High 
$chool's  team  year  after  year.  In  fact,  under 
Skip  Karam's  stewardship,  the  Durfee  team 
won  division  champwnships  in  1965,  1977, 
And  in  1984. 

I  Claire  Ptante  and  Jackie  Rego  wtio  have 
Worked  tirelessly  as  leaders  of  the  Durfee 
Sports  Booster  Club  took  the  occasion  to 
tioughtfully  announce  the  establishment  of  a 
scholarship  fur)d  in  memory  of  Skip's  father 
Thomas  Karam,  Sr.,  a  lifelong  booster  of  ath- 

rtics  in  Fall  River. 
An  article  from  the  Fall  River  Herald  News 
4nd   the    Providence   Journal   descrit>e   the 
•vents  of  that  evening.  Mr.  Speaker,  I  include 
I  trticles  at  this  point  in  the  Record: 

Friends  Toast  Karam;  Estabush 

Scholarship  in  Mem ort  op  Dad 

(By  George  Darmody) 

Durfee  High  athletic  director/basketl>all 
(each  Tom  "SUp"  Karam  was  honored  for 
15  years  of  dedicated  service  during  a  testi- 
monial/roast  Sunday  night  at  the  Venus 

teMUo  in  Swansea.  It  was  an  impressive 
ffair,  highlighted  by  several  prominent 
Speakers  including  Providence  College  coach 
Rick  Pitero,  Dartmouth  athletic  director 
Carlin  Lynch  and  Lexington  High  coach 
pob  Farias. 

The  speaking  program  was  filled  and  all  of 
the  speakers  poked  a  little  fun  at  Skip  in 
iraditional  roast  style,  then  offered  their 
congratulations  on  his  accomplishments, 
^or  Karam,  this  affair  had  a  different 
touch. 

'  At  the  end  of  the  program.  Skip  who  had 
agreed  to  be  the  victim  of  what  started  out 
as  a  roast  in  a  fund  raising  campaign  spon- 
sored by  the  Durfee  Sports  Boosters  Club  to 
raise  scholarship  monies  for  the  Durfee  ath- 
letes, was  overwhelmed. 
'  Claire  Plante  and  Jackie  Rego,  memt)er8 
Of  the  group,  announced  an  annual  scholar- 
thip  for  the  top  male  and  female  scholar- 
lithletes  in  memory  of  Thomas  Karam  Sr., 
father  of  Skip,  Bob  and  Jim  Karam,  and  a 
lifelong  l)oo8ter  of  athletics,  especially  at 
Durfee  High. 

Just  prior  to  the  memorial  scholarship  an- 
$iouncement.  Superintendent  of  Schools 
{Tohn  Correiro  revealed  plans  to  renovate 
the  foyer  at  the  Luke  Urban  Field  House 
displaying  all  of  Durfee's  championship  tro- 
phies and  awards  with  a  special  section  dedi- 
cated to  Karam's  accomplishments  as 
Durfee  High  basketball  coach  over  his  first 
25  years  as  the  Toppers  mentor. 

And,  moments  l>efore  that,  a  message  to 
Skip  via  a  video  playback,  wishing  him  con- 
(ratulations,  was  received  from  his  mother, 
vho  is  vacationing  in  Florida. 

Skip,  his  wife,  the  former  Betty  DeFusco, 
uid  their  daughter  Jennifer  were  visibly 
inoved  by  those  presentations. 

Karam  also  received  a  letter  of  congratu- 
lations from  President  Ronald  Reagan  and 
tommendations    and    congratulatory    mes- 

ELges    from    the   School    Committee,   City 
oimcil.    Mayor    Carlton    Viveiros.    State 
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Hotufc  of  Representatives.  State  Senate  and 
the  t|.S.  House  of  Representatives. 

idence  College  has  long  been  a  favor- 
many  Fall  Riverities  in  collegiate  bas- 
The  appearance  of  Pitero  was  a 
t  surprise  and  his  comments  toward 
were  rewarding  to  all  who  follow 
Durfee  sports. 

"Bk  is  truly  one  of  the  greatest  coaches  in 
any  nanks  today,"  said  Pitero  of  Karam.  He 
added:  "Playing  for  Skip  Karam  opens  a 
door  to  any  gym  in  America.  He  is  an  out- 
standing teacher  of  all  young  players  he  has 
coached  and  his  players  are  all  proud  that 
they  tiave  played  for  him, '  Pitero  noted. 

Fai  las,  a  former  hoopster  for  Karam,  said: 
"He  I  Karam)  taught  me  to  give  100  percent 
in  evi  srything  I  do  and  it  has  made  me  what 
I  am  today."  What  Farias  is,  is  a  well  re- 
spect kI  high  school  tMLsketball  coach  who 
has  luided  Lexington  High  to  several  out- 
stanc  Ing  seasons. 

Lyi  ch,  known  more  for  his  football  coach- 
ing t  lan  basketball  prowess,  told  the  gath- 
ering! of  approximately  700  persons.  "He 
1)  has  instilled  loyality  and  trust  in 
his  players." 
Otl^er  speakers  were  Rep.  Al  Herren,  who 
as  master  of  ceremonies;  Ron 
Jim  Oibney,  Ernest  "Baron"  Bar- 
City  Councillor  Steve  Camara.  Bill 
ty.  representing  Rep.  Barney  Frank; 
School  Committeewoman  Lilliam  Darmody, 
Mary  Ann  Arruda,  representing  Major  Vi- 
Sen.  Tom  Norton,  testimonial  chair- 

1  Wright. 

e  Morris  made  a  presentation  from 

ters  Club  and  Matt  Attar  and  Mike 

n   of   this   year's   Durfee   basketball 

made  a  presentation  from  this  year's 
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(By  Doug  Chapman) 

iSEA,  Mass.— Tom  "Skippy"  Karam, 

[est  high  school  basketball  coach 

^w  England,  was  honored  last  night  for 

Is  years  of  service  at  B.M.C.  Durfee 

[school  in  Fall  River. 

than  700  people,  including  many 
personalities  and  officials,  attended 
roast  and  testimonial  dinner  at  the 
VeniJB  de  Milo  restaurant.  The  "Salute  to 
OurJSklppy"  was  to  raise  money  for  the 
Durfee  Sports  Boosters'  scholarships. 

Karam  was  called  "one  of  the  premier 
high  I  school  coaches  in  America"  by  Provi- 
dence College  coach  Rick  Pltino.  "If  you're 
a  college  coach  in  America  today,  you  know 
aboiu  Skippy  Karam."  Pitino  said.  "For  any 
play«r  to  say.  'I  played  for  SIdppy  Karam,' 
that  is  an  Introduction  to  any  gym  in  the 
country." 

Ka  ram  began  his  coaching  career  at  West- 
port  High  School.  After  one  season,  he  re- 
turned to  his  high  school  alma  mater  to 
coach  in  1960.  Now  in  his  26th  season  at 
Durt  EC.  he  has  amassed  a  467-102  record,  in- 
cludJng  state  Division  I  championships  in 
1966.  1977  and  1984.  Karam's  winning  per- 
cent) «e  of  82.1  ranks  in  the  top  10  national- 
ly. 

'Ill  25  years,  (he)  has  carried  on  and  en- 
large d  the  Durfee  basketball  tradiUon."  said 
John  Correiro.  Fall  River  superintendent  of 
acho  >ls  and  a  former  teammate. 

Af I  er  surveying  the  crowd,  former  Durfee 
athlttic  director  Ernest  "Baron"  Baroody 
declired,  "Your  accomplishments  are 
legei  id,  your  friends  are  legion." 

A  1  ironze  plaque  and  a  trophy  case,  citing 
all  cjf  his  accomplishments,  will  be  placed 


near  the  entrance  to  the  Luke  Urban  Field 
House.  A  memorial  scholarship,  which  his 
brothers.  James  and  Robert,  helped  finance, 
was  established  in  memory  of  his  father, 
Tanous  Karam. 

Besides  the  plaque  and  scholarship. 
Karam  received  written  citations  from 
President  Reagan.  Governor  Dukakis.  Rep. 
Barney  Frank,  the  sUte  Senate,  the  state 
House  of  RepresenUtives,  the  Fall  River 
City  Council  and  the  city  School  Commit- 
tee. Pall  River  Mayor  Carlton  Viveiros  de- 
clared yesterday  "Skip  Karam  Day"  In  the 
dty. 

VoT  Durfee  hoop  fans,  the  best  news  was 
Karam's  promising  to  continue  as  coach.  "I 
don't  think  I'll  pack  it  up  quite  yet."  he 
said.  "I  look  at  the  talent  of  our  younger 
players,  and  I'U  have  to  stick  around  for  a 
while." 


WASHINGTON'S  POLICY  ON 
NICARAGUA  MOVING  CLOSER 
TO  THE  BRINK 


HON.  RONALD  V.  DELUIMS 

or  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESEHTATIVES 

Thursday,  February  6,  1986 

Mr.  DELLUMS.  Mr.  Speaker,  in  recent 
weeks  the  continuing  controversy  concerning 
United  States  akl  to  the  so-called  Contras  in 
Nicaragua  has  been  intensified  by  this  admirv 
istration's  decision  to  request  increased  fund- 
ing for  tlietr  military  activities  there. 

An  artk:le  in  yesterday's  editkxi  of  the 
Boston  Globe  by  Mr.  Randolph  Ryan  delin- 
eates the  dangers  inherent  in  such  a  policy 
deciston.  wtiile  underscoring  the  persistence 
of  the  Somocista  control  in  all  Contra  activi- 
ties and  the  savagery  of  their  conduct  in  Nica- 
ragua. 

I  commend  this  artide  to  my  colteagues  and 
the  American  public  as  a  solid  contribution 
toward  a  better  understanding  of  the  problema 
and  the  choices  we  confront  in  the  montfw 
ahead  with  regard  to  United  States  potkry  in 
Central  America. 

[From  the  Boston  Globe.  Feb.  5. 19861 

Washinoton's  Pouct  on  Nicaraoua  Movino 
CUMSR  TO  THi  Brink 

(By  Randolph  Ryan) 

Foreign  poUcy  militants  in  the  Reagan  ad- 
ministration have  been  scanning  the  world 
for  opportunities  to  lay  to  rest  the  ghost  of 
Vietnam  by  overthrowing  a  government 
that  can  be  called  Marxist.  Angola  is  per- 
haps the  trendiest  target  at  the  moment, 
but  Nicaragua  remains  the  standby  because 
it  is  nearby,  weak  and  unpopular  with  moat 
of  iU  neighbors,  and  because  so  much  effort 
has  alTMdy  been  Invested. 

"No  more  Cubas.  but  also  no  Vletnams." 
the  militants  promise.  It  is  central  to  their 
premise  of  tidy  "low-intensity"  wars  that 
the  Sandinistas  can  be  felled  without  US 
ground  forces. 

This  winter,  as  the  administration  aaks 
Congress  for  $100  million  for  the  Contras. 
the  reality  the  milltanU  dare  not  admit  is 
that  although  Nicaragua  seems  vulnerable— 
In  economic  ruin  and  almost  defenseless  in 
key  military  categories  such  as  alrpower— 
the  unsavory  force  the  CIA  has  cobbled  to- 
gether cannot  win  with  guns  and  money 
alone.  The  Contras  have  no  political  legiti- 
macy in  Nicaragua.  They  would  have  to  be 
Installed  by  US  troops. 
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Although  many  Nicaraguans  chafe  under 
Sandlnlsta  rule,  neither  that  discontent  nor 
the  fatigue  of  being  besieged  translates  into 
support  for  the  Contras. 

The  administration  portrays  the  Contras 
as  dedicated  Thomas  Jef fersons.  They  have 
Just  inued  a  set  of  high-sounding  "princi- 
ples and  objectives"  promising  democracy. 
To  most  Nicaraguans.  however,  they  are  not 
credible  patrioU  or  democrats. 

Edgar  Chamorro.  who  was  recruited  by 
the  CIA  for  the  Contra  directorate,  noted 
that  46  of  the  48  military  commands  were 
held  by  former  national  guardsmen  of  the 
former  dlcUtor.  Anastasio  Somosa.  He  lis- 
tened as  coUeagues  on  the  directorate 
"talked  mostly  about  recovering  their  lost 
wealth  and  privileged  sUtus."  He  became 
disturbed  by  Contra  atrociUea  and  CIA  con- 
trol. When  he  testified  about  what  he  had 
witnened.  he  was  thrown  out. 

The  Contras  have  never  lived  down  the 
Identification  of  their  leaders  with  Somoaa. 
Plagued  by  their  image  and  by  Internal  divi- 
sions. Contra  leaders  some  months  ago  cre- 
ated an  umbrella  group  called  UNO  (United 
Nlcaraguan  Opposition).  Adolf o  Calero,  the 
powerful  right-wing  leader,  was  camou- 
flaged with  moderates,  such  as  Arturo  Cruz, 
who  have  democratic  credentials  and  a  fol- 
lowing in  the  US  Congress. 

The  power  had  remained  with  the  one 
who  commands  the  guns— Calero.  Ambiva- 
lent about  his  role  as  front  man.  Cruz  has 
verged  on  quitting.  In  any  case,  he  has  no 
power. 

The  average  Contra  soldier  Is  a  peasant 
from  Isolated  regions  similar  to  the  backwa- 
ters of  the  Appalachians  and  holding  con- 
servative goals  common  in  such  areas,  alwve 
all  they  wish  to  l>e  left  alone  by  the  central 
government  in  Managiia  Much  of  the  kill- 
ing for  which  the  Contras  are  notorious  has 
resulted  when  such  fighters  have  taken  ad- 
vantage of  the  US-sanctioned  violence  to 
pursue  grudges  that  are  not  political,  or  at 
least  have  nothing  to  do  with  the  pursuit  of 
democracy  as  a  civic  Ideal. 

CIA  and  Contra  leaden  have  tried  to 
channel  this  penchant  for  mayhem  toward 
"political"  targeU  such  as  teachers,  health 
workers  and  other  representatives  of  the 
Managua  government.  That  has  grueaomely 
neutralized  some  committed  Sandinistas, 
but  has  not  endeared  the  Contras  to  Nicara- 
guans. 

Because  the  Contras  are  bankrupt  of  po- 
litical suport— the  key  area  where  liberation 
struggles  are  won  or  lost— the  administra- 
tion has  tried  Increasingly  to  bill  them  as  a 
winning  team  militarily.  Last  fall,  adminis- 
tration officials  spoke  of  steering  the  Con- 
tras away  from  rural  terror  toward  dramatic 
shows  of  force  In  urtMn  areas.  The  new  look 
never  materialized. 

Not  only  have  the  Contras  lost  ground 
militarily  during  the  past  year  while  Nlcara- 
guan defenses  have  Improved,  but  they  also 
have  been  unable  to  shake  the  reputation 
for  savagery  documented  by  Washington 
Post  reporter  Christopher  Dickey  In  his 
book  "With  the  Contras." 

For  the  administration  the  only  fruit  of 
Contra  activity  in  1985  was  that  It  caused 
the  Sandinistas  to  increase  restrictions  on 
dvU  liberties.  That  enabled  the  administra- 
tion to  decry  a  new  wave  of  repression,  but 
has  not  made  the  Contras  more  popular  or 
more  effective  mllltarUy. 

In  the  beUef  that  avoiding  US  casualties  U 
the  only  condition  on  which  American 
voters  will  insist,  administration  militants 
vigorously  reject  the  Vietnam  analogy. 
They   insist  that  ground  fighting  would 
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never  require  Americans.  Indeed,  that  Is 
what  they  hope.  What  Congress  must  con- 
sider, however,  is  that  as  increasing  US  dol- 
lars and  credibility  are  put  on  the  line,  the 
temptation  to  intervene  is  iwund  to  in- 
crease. 

It  would  t>e  hard  for  administration  mili- 
tants to  admit  their  plan  has  gone  awry. 
They  want  much  more  than  mere  demili- 
tarization of  the  Sandinistas,  which  is  what 
the  Contadora  peace  process  offers.  They 
need  a  victory. 

What  Congress  must  consider  Is  that  the 
administration's  embarrassment  will  deepen 
if  more  treasure  and  prestige  are  committed 
to  this  dubious  battle.  When  it  has  finally 
become  clear  that  the  Contras  cannot  take 
power,  even  with  hundreds  of  millions  in 
lethal  aid.  who  believes  their  militant  US 
t>ackers  won't  want  to  send  troops? 


IN  SUPPORT  OP  FREEDOM 
AROUND  THE  WORLD 


HON.  RICHARD  ARMEY 


OP 
Df  THE  HOUSE  OP  REPRBSEHTATTVCS 

Thursday.  February  6,  1986 
Mr.  ARMEY.  Mr.  Speaker,  America's  rote  in 
the  course  of  history  has  been  determined  by 
our  Founding  Father's  belief  that  freedom  is  • 
fundamental  right  given  to  all  men.  PreskJent 
Reagan  has  taken  important  steps  to  remind 
us  of  our  national  purpose  and  implement  it 
through  our  foreign  policy.  Since  1980,  the 
United  States  has  strongly  supported  the 
forces  of  freedom  and  democracy  throughout 


Ckirrantly  there  are  four  major  battles  for 
freedom  taking  place  around  the  globe:  Af- 
ghanistan. Angola,  Nicaragua,  and  Cambodia. 

The  Soviet  Union  continues  to  conduct  its 
ruthless  genocide  in  Afghanistan.  They  have 
caused  nearly  one-third  of  the  entire  popula- 
tion to  flee  the  country  creating  the  largest 
refugee  populatk)n  in  the  world.  They  have 
used  saturatk)n  bombing  of  cropland  to  starve 
the  population  into  submisskxi.  They  have  im- 
prisoned most  of  the  doctors  and  have  or- 
dered all  relief  agencies  out  of  the  country. 

The  lack  of  Western  akt  to  the  Afghan  free- 
dom fighters  is  shameful.  The  West  has 
backed  down  when  faced  with  confronting  Its 
ideotogicai  rival  and  the  United  States  must 
be  wiling  to  take  the  lead  and  support  Afghan 
freedom  fighters. 

A  similar  situatton  has  taken  place  in 
Angola.  Soviet  supported  Cubans  have  imple- 
mented a  repressive  communist  regime  that 
the  people  don't  want.  I  recently  met  with 
Jonas  Savimbi.  who  leads  the  UNITA  freedom 
fighters  in  Angola,  and  we  discussed  the  need 
for  American  assistance  to  kKk  the  45,000 
Cubans  out  I  will  be  working  hard  to  see  that 
the  United  States  grants  UNITA  significant 
military  aki  in  this  seaston  of  Congress. 

The  Cubans  have  also  been  hard  at  woik  in 
Nk»ragua.  Again,  tens  of  thousands  of 
CutMtfis  have  been  working  with  bHHons  of  dol- 
lars of  Soviet  military  akj  to  repress  the  Nlca- 
raguan people  and  establish  a  beachhead  of 
communism  in  Central  America. 

To  back  down  from  our  commitment  to  free- 
dom and  democracy  in  Nicaragua  wouU  be 
throwino  away  the  only  card  we  have  to  play, 
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which  is  suoDOrt  for  the  freedom  fighters  to 
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itate  of  siege.  They  have  recently  been 
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which  is  support  for  the  freedom  fighters  to 
Nicaragua. 

We  have  made  progress  in  the  Western 
Hemisphere  in  comtMting  communism  and  se- 
curing democracy,  but  the  forces  of  freedom 
are  being  battered  in  Southeast  Asia. 

Vietnam  continues  to  consolidate  its  control 
over  Cambodia  with  the  help  of  Vne  Soviet 
Union,  which  supplies  between  $1  and  S2  bil- 
lion in  aid  to  ttie  Vietnamese  each  year.  Con- 
gress has  recently  decided  to  extend  a  tolcen 
aid  padtage  to  the  Cambodi(«n  resistance. 
This  is  a  good  first  step,  and  hopefully  the  be- 
ginning of  the  growing  American  commitment 
to  freedom  in  the  area. 

All  in  all,  we  have  our  work  cut  out  for  us. 
but  we  have  made  a  good  start.  President 
Reagan  has  reKindled  our  pride  in  the  princi- 
ples that  made  this  country  great,  and  redou- 
bled our  resolve  to  work  for  freedom  through- 
out the  workj.  I  will  do  my  best  to  continue 
these  policies  and  see  that  America  is  once 
again  seen  as  tfie  champion  of  freedom  in  the 
world. 


STATE  OP  TERROR 


HON.  ROBERT  GARCU 

OF  NZW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  6,  1986 

Mr.  GARCIA.  Mr.  Speaker,  today's  New 
York  Times  ran  an  article  on  the  recent  wave 
of  terrorist  attacks  in  Belgium.  For  those  of  us 
who  are  members  of  the  House  delegation  to 
tt)e  North  Atlantic  Assembly,  that  reign  of 
terror  became  focused  after  last  year's  attack 
on  the  offk^s  of  the  Assembly's  Secretariat  in 
Brussels. 

Terrorism  is  the  scourge  of  our  time,  and 
the  more  we  know  at>out  it  and  its  practition- 
ers, the  more  likely  we  are  to  be  able  to  suc- 
cessfully confront  it.  I  am,  therefore,  submit- 
ting the  Times  article  for  the  Record  for  my 
colleagues'  perusal: 

[Prom  the  New  York  Times,  Feb.  6,  19863 

Tkrhorists  Put  Benign  Belgium  Under 

Mental  Siege 

(By  James  M.  Markham) 

Brussels.— Enveloped  by  l>odyguards,  the 
Justice  Minister  of  Belgium  hurried  out  of 
his  office  building  and  into  the  darkened 
square  dominated  by  the  Palais  de  Justice 
on  the  other  side.  A  telephoned  bomb 
threat  had  emptied  the  ministry. 

"We  cannot  take  any  risks."  said  the  Jus- 
tice Minister,  Jean  Gol.  who  is  also  IDeputy 
Prime  Minister.  He  spoke  in  an  interview  in 
the  middle  of  the  square  here,  which  had 
suddenly  filled  with  police  vans,  black-uni- 
formed l)omb  squad  experts  and  men  in 
plainclothes  who  snapped  on  red  arm-bands. 

In  December.  Mr.  Gol  announced  that 
four  presumed  leaders  of  a  terrorist  band 
called  the  Fighting  Communist  Cells  had 
t>een  arrested  in  a  fast-food  restaurant  in 
Namur.  "But."  he  cautioned,  "we  have  seen 
in  other  European  countries  that  terrorist 
movements  have  been  l>om  again  like  the 
phoenix." 

The  Belgians,  who  a  century  ago  abol- 
ished the  death  penalty  and  live  in  one  of 
the  few  Western  industrial  democracies  that 
do  not  permit  telephone  tapping,  find  them- 
selves these  days  in  something  like  a  mental 
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itate  of  siege.  They  have  recently  tieen 
ihaken  by  two  home-grown  terrorist 
lands— one  of  the  left,  the  other  savage  but 
Ideologically  mute. 

TWENTY -SEVEN  BOMBINGS  IN  14  MONTHS 

The  capture  in  December  of  Pierre  Car- 
ette,  a  33-year-old  printer,  and  three  of  his 
comrades  appears  to  have  severely  cut  into 
the  strength  of  the  Fighting  Communist 
Cells,  which  over  14  months  claimed  respon- 
sibility for  27  bombing  attacks  on  multina- 
tional companies,  banks  and  NATO  installa- 
tions, including  a  strategic  oil  pipeline. 

Prom  the  Saint  Giles  prison  here,  the  foiur 
issued  a  communique  acknowledging  their 
membership  in  the  Fighting  Communist 
Cells  and  calling  for  "a  resumption  of 
combat"  so  that  "the  sparks  sets  the  plain 
ablaze,  so  that  the  class  struggle  bums 
down  history."  But  so  far  whatever  mili- 
tants remain  at  large— Mr.  Gol  said  he 
thinlcs  they  are  no  more  than  a  score— have 
done  nothing  more  incendiary  than  call  in 
bomb  threats  that  have  turned  out  to  t>e 
false. 

According  to  several  people  who  knew  him 
before  he  went  underground  in  1984,  Mr. 
Carette  was  a  Leninist  visionary  who  repeat- 
edly broke  with  other  tiny  leftist  factions, 
regarding  them  as  foolish  or  traitorous.  But 
ICr.  Carette,  descril>ed  by  those  who  knew 
blm  as  a  cold,  lonely  and  haughty  man, 
seemed  to  have  exercised  a  certain  charisma 
over  a  small  band  of  younger  disciples. 

"He  considered  himself  a  soldier  of  the 
revolution,"  said  Michel  Graindorge,  a  Brus- 
sels lawyer  who  knew  him  in  the  late  1970's 
Ithrough  a  defense  committee  for  impris- 
joned  memt>ers  of  the  West  German  Red 
,Army  Faction.  "Pierre  never  talked  about 
(love,  happiness,  art.  For  him  it  was  the  revo- 
ilution." 
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WORKED  WITH  FRENCH  TERRORISTS 

Aroimd  1982  in  Bussels,  Mr.  Carette  is 
said  to  have  encoimtered  two  exiled  found- 
ers of  the  French  terrorist  group  Direct 
Action,  Jean-Marc  Rouillan  and  Nathalie 
Menigon,  and  a  French  revolutionary  theo- 
rist named  Federic  Oriach.  Briefly  joining 
forces,  the  two  bands  staged  holdups  to 
raise  money  and  shared,  with  remnants  of 
the  Red  Army  Paction.  1.760  poimds  of  dy- 
inamite  stolen  in  1984,  according  to  Belgaln 
and  West  German  investigators. 

In  his  printing  plant  on  the  Rue  d'Al- 
banie,  Mr.  Carette  also  turned  out  commu- 
niques for  a  shadowy  group  called  the  Leba- 
nese Armed  Revolutionary  Factions,  which 
in  1982  assassinated  a  second  secretary  at 
the  Israeli  Embassy  in  Paris.  This  connec- 
tion has  led  Belgian  officials  to  explore  pos- 
sible linlcs  to  Adu  Nidal,  the  leader  of  an 
anti-Arafat  Palestinian  group  that  has  car- 
ried out  terrorist  attacks  in  Belgium  and 
boasted  of  ties  to  the  Fighting  Communist 
Cells. 

While  intrigued  by  Mr.  Carette's  interna- 
tional connections,  Mr.  Gol  said  the  group 
appeared  to  be  primarily  a  Belgain  phe- 
nomenon. The  terrorist  leader,  whose  father 
is  a  member  of  the  Belgian  criminal  investi- 
gation police  and  whose  brother  is  a  para- 
troop  officer,  appears  to  have  broken  ideo- 
logically with  the  Red  Army  Faction  and 
Direct  Action  and  did  not  sign  a  "Euroter- 
rorist"  communique  issued  by  the  two 
groups  in  January  1985. 

"He  had  a  megalomanic  desire  to  be  a  rev- 
olutionary star."  said  Andr6  Dartevelle.  a 
Belgian  television  journalist  who  has  closely 
studied  Mr.  Carette  and  his  terrorist  group. 


"FOUTICS  REPLACED  BY  WAR" 

'Id  his  vision,  politics  is  always  replaced 
by  war.  There  are  those  who  are  correct— 
the  revolutionary  vanguard— and  the  rest, 
ourgeoisie,  the  traitors,  the  unions.  It 
erversion  of  Leninism,  a  revolutionary 

a— bizarre,  magic,  if  you  will." 
many  peaceable  people  on  Belgium's 
„  the  Isolation  of  the  Fighting  Com- 
Cells  was  its  most  striking  quality, 
the  group's  communiques  prompt- 
ae  leftists  to  criticize  it  as  a  right-wing 
masquerading  as  Leninist.  Solidaire,  a 
Maoist  publication,  once  ran  a 
ae  referring  to  the  group  by  its  ini- 
tials! in  French.  C.C.C.:  "C.C.C.:  Pronounce 
it  C.1-A." 

"TTie  C.C.C.  are  politically  isolated,  swim- 
ming against  the  current."  commented 
Rogir  Moel.  a  30-year-old  printer  and  anar- 
chisf  who  spent  four  and  a  half  months  in  a 
Poliah  jail  for  smuggling  a  radio  transmitter 
to  Solidarity  activists.  "In  Belgium,  the 
social  movements  of  the  left  are  now  in  a 
moment  of  defeat.  This  sort  of  action  was 
seen!  as  a  kind  of  revenge." 

Some  contend  that  it  is  not  accidental 
that  the  terrorist  group  has  its  roots  in 
French-speaking  Wallonia,  whose  smoke- 
stack Industries  have  been  most  sharply  hit 
by  what  is  known  simply  as  "the  crisis." 

Mr.  Carette  comes  from  the  stricken  steel 
city  of  Charlerol.  and  a  nimiber  of  his  sym- 
pathizers were  young  drop-outs  on  the 
friniies  of  Brussels'  theater  and  university 
life. 

A  RELATIVELY  LOW  TOLL 

Y<  t,  while  the  group  exalted  violence,  its 
acti<ins  took  only  two  lives— two  firemen 
calltd  in  to  defuse  a  t>ooby-trapped  car 
parted  in  front  of  the  Belgian  employers' 
asso  station  on  May  1.  By  contrast,  a  gang 
kno^  m  as  "the  killers  of  Brabant"  has  killed 
27  i;^ople,  many  of  them  women  and  chil- 
dren, in  attacks  on  supermarkets  and  other 
public  places  since  1982. 

Ttte  professionaly  executed  shotgun  at- 
tacks and  the  inconsequential  booty  taken 
by  the  Brabant  killers  have  persuaded  some 
investigators  that  they  may  be  a  far-right 
commando  group,  perhaps  composed  of 
forner  policemen  or  military  men. 
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HON.  DON  EDWARDS 

OF  CALIFORNIA 
N  THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  February  6,  1986 


EDWARDS  of  California.  Mr.  Speaker.  I 
today  to  call  upon  my  colleagues  to  once 
look  at  the  unjust,  and  unchanging 
systfam  of  apartheid  in  South  Africa.  That 
thos  e  who  govern  this  system  are  unwilling  to 
effe  :t  change  should  be  inexorably  clear.  Yet, 
throjgh  its  actions,  or  more  appropriately 
through  its  Inaction,  the  Reagan  administration 
continues  to  tolerate  a  state  of  oppression. 

V\  hat  will  bring  atKXJt  change,  Mr.  Speaker? 
Hov  can  each  of  us  contribute  to  the  end  of 
system  of  apartheid?  As  Bishop  Desmond 
has  aptly  pointed  out,  the  South  Africans 
understand  clearly  the  power  of  economic 
sar>:tions.  The  alternative  to  this  is  to  contin- 
ue I  in  implied  complicity  with  the  Government 
of  S  outh  Africa 


the 
Tuti 


Mr.  Speaker,  as  my  colleagues  know,  the 
moment  approaches  to  took  again  at  the  ef- 
fectiveness of  the  PresMent's  Executive  order 
whfch  impMed  token  sanctkjns  on  South 
Africa.  As  this  tirrte  approaches,  I  call  upon  my 
colleagues  to  take  a  very  hard  kx>k. 

With  this  in  mind,  Mr.  Speaker,  I  wouW  like 
to  share  with  my  colleagues  a  speech  given 
by  Prof.  William  B.  Gould  IV.  Professor  Gould 
made  these  remarks  on  the  very  special  occa- 
ston  of  Bishop  Desmond  Tutu's  visit  to  the 
Stanford  Law  School. 
The  text  folk>w8: 
Statement  on  Bishop  Tutu's  Arrival  at 

Stanford.  January  21.  1986 
"[The  government  of  South  Africa  plans! 
to  restructure  the  historically  determined 
hierarchical  political  system  of  apartheid 
into  something  iMised  on  the  premise  of  di- 
vided power  and  Joint  structure  in  which 
discrimination— and  this  goes  without 
saying— will  have  to  go,  but  without  Jeop- 
ardizing the  non-negotiables  of  the  mainte- 
nance of  group  interest  and  aspirations 
within  the  wider  context  of  security  and  sU- 
bility." 

So  spoke  the  Minister  of  National  Educa- 
tion, as  he  traveled  to  Ronald  Reagan's 
Washington,  in  a  speech  described  by 
Joseph  Lelyveld  in  his  brilliant  book.  Move 
Your  Shadow:  South  Africa,  Black  and 
White.  This  is  what  passes  for  comprehensi- 
ble English  in  what  Julian  Bond  so  aptly  de- 
scrit>ed  as  the  only  plgmentocracy"  on  the 
face  of  the  globe.  Reforms  are  proclaimed— 
and  even  more  important— vague  intentions 
about  future  reforms  are  tnmtjpeted.  simul- 
taneous with  the  systematic  uprooting  and 
removal  of  blacks  from  their  homes  and 
their  consignment  to  the  impoverished 
"homelands". 

The  unique  immorality  of  what  is  now 
transpiring  in  South  Africa  is  alarming 
enough.  But.  from  the  perspective  of  self  In- 
terest, this  country's  adherence  to  any  vari- 
ation of  "constructive  engagement,"  howev- 
er modified  by  Predldent  Reagan's  1986  ex- 
ecutive order  and  its  assumption  that  the 
apostles  of  apartheid  can  define  the  limits 
of  reform,  is  both  misguided  and  fraught 
with  peril  for  our  national  interest. 

True,  it  is  l)oth  brave  and  foolish  to  write 
a  scenario  for  South  Africa.  To  say  that 
armed  revolution  is  not  around  the  comer, 
however,  tells  us  little  indeed.  But  about 
three  things  we  can  be  certain:  (1)  the  end 
of  minority  white  rule-its  end  is  simply  a 
question  of  when  and  how;  (2)  the  mass 
movement  whose  fury  has  burst  forth  so 
dramatically  for  all  the  world  to  see  in  '84 
and  '85  will  not  dissipate:  (3)  the  longer  the 
transition  to  black  majority  rule  takes,  the 
more  likely  it  is  that  violence  and  anti- 
democratic institutions  wUl  be  aaaodated 
with  it.  The  short  and  long  range  procpecU 
for  South  Africa  are  insUbiUty  untU  apart- 
heid is  dismantled  through  negotiations 
with  the  genuine  black  leaders  of  that  coun- 
try—not the  "homeland"  puppeU  whom  the 
Republic's  unrepresenUtive  leadership  have 
selected  for  themselves. 

The  view  that  the  South  African  govern- 
ment cannot  be  pressured  or  coerced  flies  in 
the  face  of  its  own  conduct  in  the  post- 
Soweto  period.  Economically,  and  psycho- 
logically it  needs  and  craves  contact  with 
the  West-parttcularly  this  country.  The 
view  that  South  Africa  is  impervious  to 
pressure  also  fails  to  take  into  account,  not 
only  the  unwillingness  of  all  peoples 
throughout  the  world  to  accept  oppression's 
yoke  since  1789.  but  it  also  ignorea  the 
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emergence  of  the  United  Democratic  Front, 
a  coalition  of  black  unions,  community  orga- 
nizations and  religious  organliationB  and 
the  inspiration  of  the  African  NaUonal  Con- 
gress which.  mirnbUe  dietv,  began  strug- 
gling for  peaceful  change  in  1913  and  still 
advocates  a  multi-radical  society  and  accom- 
modation in  South  Africa. 

Change— that  overxised  and  misused  word 
which  appears  so  frequently  In  the  South 
African  media— is  coming  to  South  Africa. 
But  it  is  the  change  which,  as  Anthony 
Lewis  of  the  New  York  Times,  so  correctly 
noted,  is  a  change  in  black  attitudes— the 
courageous  refusal  of  Winnie  Mandela  to 
comply  with  her  banning  order  and  the  will- 
ingness of  black  union  leaders  to  advocate 
divestiture. 

One  of  the  most  significant  elemenU  of 
chuige  in  my  view  Is  the  emergence  of  a 
free  black  trade  union  movement  which  is 
now  more  than  a  half  million  members 
strong.  Because  the  South  African  govern- 
ment sUll  rules  by  terror  through  iU  inter- 
nal security  legislation  and  t>anning8  and  l>e- 
cause  of  the  vast  reserve  army  of  unem- 
ployed who  are  desperate  to  take  the  Jol»  of 
striking  black  workers.  IU  impact  to  date  is 
limited.  The  National  Union  of  Mine  Work- 
ers, who  Just  four  years  ago  only  existed  on 
paper,  now  boasts  htindreds  of  thousands  of 
members!  And  in  my  judgment  this  move- 
ment, which  only  a  few  monttu  ago  took  an 
important    step    forward    towards    unity 
through  the  formation  of  a  new  national 
federation  has  and  wiU  t>e  the  focal  point 
for  grievances,  protest  and  organization- 
Just  as  similar  organizations  have  played 
that  role  in  Poland.  ChUe  and  Brazil.  Our 
country's  government,  lalwr  movement  and 
private  citizens  should  do  all  in  their  power 
to  provide  aid  and  comfort  to  this  new  black 
political  opposition. 

But  simultaneously,  as  Bishop  Tutu  has 
noted,  we  must  apply  economic  pressure- 
both  the  tlireat  of  It  and  the  implcmenU- 
tion  of  stem  measures  if  necessary.  The  Re- 
public of  South  Africa  understands  the  lan- 
guage of  sanctions.  That  is  why  it  opposes 
them  so  fiercely.  And  South  Africa  can 
indeed  be  pressured.  The  fall  of  the  rand  to 
41  cenU  as  American  banks  refused  to  roll 
over  the  debt  this  past  year  gives  the  lie  to 
the  idea  that  sanctions  are  ineviUbly  coun- 
terproductive. 

The  alternative  is  continued  complicity 
with  the  South  African  government.  By 
both  word  and  deed,  speeches  and  exports, 
the  Reagan  AdministraUon.  despite  iU  pro- 
fessed abhorrence  of  apartheid,  has  assisted 
Mr.  Botha  and  his  govenunent's  policies.  As 
Bishop  Tutu  said  in  AUanU  thU  week,  black 
South  Africans  will  "remember"  who  their 
friends  were  in  their  hour  of  struggle.  As 
Breyten  Breytenbach,  the  Afrikaans  poet 
has  said  "the  rulers  [of  South  Africa]  are 
destabilizing  and  mining  the  region.  *  *  * 
They  are  destroying  the  credibility  and  the 
viability  of  Western  values.  They  are  endan- 
gering in  the  long  nm,  whatever  strategic 
and  financial  interest  the  West  may  have  in 
the  area."  ^    ^ 

It  is  an  honor  and  pleasure  to  be  here  at 
this  historic  commemoration  of  I>r.  Martin 
Luther  King  and  the  speech  of  Bishop  Des- 
mond Tutu,  whose  lives  epitomize  what  is 
best  and  brave  about  the  struggle  for  Justice 
throughout  the  world.  They  have  drama- 
tized the  Christian  call  for  social  Justice  and 
bring  to  mind  Christ's  sUtement:  "Come 
unto  me  aU  ye  that  travaU  and  are  heavy 
Isden  and  I  will  refresh  you."  We  honor  this 
commitment  if  we  go  forward  tonight  with 
both  prayerful  consideration  and  renewed 
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vigor  in  the  strug^e  against  injuatloe  at 
both  home  and  abroad. 


ITALIAN   AMERICANS:    DESCEND- 
ANTS  OP  A  GREAT  CULTURE 


HON.  MARIO  BUGGI 

OP  NEW  YORK 
IH  THE  HOUSE  OF  REPRXSEMTATIVBS 

TTtursdav,  FebrtMry  6,  1989 

Mr.  BIAGGI.  Mr.  Speaker,  we  are  a  nation 
of  many  ethnic  groups,  all  of  whom  have  con- 
tributed in  many  different  ways  to  the  growth 
and  prosperity  of  our  great  Natk>n.  As  the  son 
of  Italian  immigrants  who  came  to  this  country 
through  the  gates  of  Ellis  Island  so  many 
years  ago.  I  find  groat  pride  that  Italian  Ameri- 
cans were  the  focus  of  an  extraordinary  film 
recently  released  by  Anheuser-Busch  entitle, 
"Italian  Americana:  Descendants  of  a  Great 
Culture." 

It  is  not  possible  for  any  one  film  to  com- 
pletely cover  the  broad  range  of  contributksna 
made  by  Italy  to  the  work  and  to  Americans  of 
Italian  descent  to  the  buikling  of  a  Nation; 
however,  the  Anheuser-Busch  film  has  man- 
aged to  capture  the  heart,  spirit,  and  pride  of 
a  people  who  have  given  us  son>e  of  our 
greatest  scientists,  artists,  educators,  enter- 
tainers,   soldiers,    business    leaders,    politi- 
cians—and the  list  goes  on  and  on.  It  may  be 
of  interest  to  note  that  today,  Italian  Ameri- 
cans can  be  proud  that  citizens  across  ttie 
country  have  elected  34  Members  of  Con- 
gress from  Italian  origin,  one  of  whkih  I  am 
proud  to  be.  These  men  and  women  serve 
with  honor  and  distkrtkwi  on  some  of  the  most 
important  legislative  and  policymaking  commit- 
tees of  the  Congress.  Italian  Americans  now 
chair  five  major  committees— Foreign  Affairs, 
Judiciary,  House  Administratk>n  in  the  Houae; 
the  Budget  Committee  in  the  other  body  and 
the  Joint  Committee  on  the  Library. 

"Italian  Americans:  Descendants  of  a  Great 
Culture"  premiered  here  in  Washington  last 
year  at  the  10th  anniversary  of  tf)«  National 
Italian  American  Foundation,  a  vital  organlza- 
tton  that  I  also  serve  aa  a  member  of  the 
board  of  directors.  Since  that  time  Anheuser- 
Buach  has  made  the  film  available  to  every 
one  of  its  960  distriljutors  in  the  United 
States.  Additionalty,  they  have  offered  It  for 
viewing  at  no  charge  to  over  250,000  achoola. 
clubs,  and  organizations  throughout  the  coun- 
try. 

I  hope  that  my  colleagues  In  the  Congress 
have  an  opportunity  to  view  this  special  film. 
Credit  for  its  production  must  go  to  board 
chairman  August  A.  Buach  III,  for  provWing  an 
environment  at  Anheuser  Buach  for  thia 
project,  aa  well  aa  to  Anheuser-Busch  preai- 
dent  Dennis  P.  Long,  executive  vice  presklent 
for  marketing  Michael  Roarty.  and  Mk^hael  L«- 
Monk*.  the  son  of  Italian  Immigrants  who,  as 
vkM  preaktont  marketing  ataff,  helped  to  en- 
courage, organize,  and  promote  this  film 
proiect.  Joseph  Creaturo  daaervea  special 
credit  for  writiog  the  script,  for.  "Italian  Ameri- 
cans: Deacendanta  of  a  Great  Culture,"  a  film 
whk^h  can  made  ua  ail  proud. 
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Bevond  such  an  examinatnn.  ftowever.  ttie 
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accelerate  efforts  to  achieve  a  verifia- 
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educational  centers,  it  has  thrived  in  today's 
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H.  Res.  377 
unvndtns    Rule    XLVI    of    the 
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is  not  located  in  the  area  constituting  the 
congreaakmal  district  from  which  any  such 
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GENEVA  UPDATE:  ACTION  ON 
ARMS  CONTROL  NEEDED 


HON.  DANTE  B.  FASCELL 

OP  FLORIDA 
nr  THE  HOUSE  OF  REFRESEMTATIVES 

Thursday,  February  6,  1986 

Mr.  FASCELL  Mr.  Speaker,  as  I  indicated  In 
my  floor  statement  of  November  13,  1985 
(page  E5242),  the  Committee  on  Foreign  Af- 
fairs will  be  issuing  periodic  unclassified  up- 
dates of  the  status  of  the  Geneva  arms  con- 
trol negotiations.  Following  my  remarks  is  an 
updated  chart  that  summarizes  the  major 
highlights  of  the  Soviet  proposal  announced 
on  June  IS,  1985,  by  Soviet  leader  Gort>a- 
chev  which  calls  for  the  ultimate  elimination  of 
all  nuclear  weapons. 

While  very  cognizant  of  Soviet  propaganda 
efforts,  I  am  pleased  that  the  President  found 
the  proposal  constructive  and  has  pledged  to 
examine  it  at  the  Geneva  Arms  Control 
Talks — an  approach  which  I  have  long  been 
advocating. 
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Beyond  such  an  examinatton,  however,  the 
I  dministratk>n  should  direct  our  negotiators  in 
<  ieneva  to  take  a  more  aggressive  and  asser- 
^e  posture  in  the  current  fourth  round  of 
Biks  in  Geneva  Specifically,  the  United 
States  should: 

I  First,  seek  the  resumption  of  bilateral  com- 
prehensive test  ban  [CTB]  negotiatk>ns  t>e- 
(fause  it  is  naturally  complementary  to  the 

reran  objective  that  Geneva  seeks; 
Second,  propose  a  comprehensive  verifica- 
tion package  that  would  force  the  Soviets  into 
Concrete  action  on  Gorbachev's  offer  of 
Onsite  inspections  and  "any  other  additional 
verification  measures;" 

Third,  obtain  a  mutual  reaffirmation  of  both 
auper(>owers  to  adherence  to  SALT  II  and  to 
tie  longstanding  interpretation  of  the  ABM 
Treaty; 

!  Fourth,  press  United  States  concerns  on 
$oviet  compliance  through  the  private  diplo- 
rfiatic  channels  of  the  Standing  Consultative 
^mmission  [SCC]  and  reject  Pentagon  rec- 
ommendations to  abandon  United  States  ad- 
herence to  existing  arms  control  agreements; 

SOVIET  PROPOSAL.  JANUARY  1986  > 
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Fift}),  accelerate  efforts  to  achieve  a  verifia- 
ble b<  in  on  chemical  weapons  by  agreeing  as 
a  firs<  step  to  prohit)ft  the  production  of  r)ew 
chemcal  weapons  and  to  impose  common 
expoa  controls. 

Seeking  the  immediate  resumptk>n  of  bilat- 
eral comprehensive  test  ban  negotiation  is 
one  of  the  primary  directives  of  House  Joint 
Resoution  3  which  enjoys  broad  bipartisan 
support  of  208  cosponsors  in  the  House  of 
Representatives.  With  its  full  and  strong  sup- 
port, the  House  leadership  has  scheduled 
floor  consideration  of  House  Joint  Resolution 
3  latet-  this  month. 

Fa>|orable  passage  and  acceptance  of  this 
arms  control  objective  which  has  t>een  tiacked 
by  every  Presklent  since  Eisenhower  would  go 
a  lorw  way  to  determining  tfie  genuineness  of 
the  %viet  call  for  a  nuclear  test  ban.  Without 
a  forthcoming  administratk>n  commitment  to 
CTB  I  legotiations,  the  only  propaganda  winner 
is  the  Soviet  Unk>n  and  the  only  loser  is  the 
Unite  i  States. 
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Iststap 


Stiikft.. 


.  RMhdions  piopoud  in  Oct  85  bcni,  i  It  continue  over  i  period 
of  S-8  tan.  Procedures  for  Ssnui  ini  end  tetnidion  ae 
to  lie  agreed  upon;  verifiotion  is  to  I  e  ly  nn.  OS  wd  oIliB 
meesures.  Reductions  sre  contiMent  i  n  spioe  eupon  Inn. 

.  US  Kid  USSR  Hinwute  medaaiwi nie  taiistic  and  cruse 
imssiles  (ncfcidmg  US  P-lls  and  Gl  Sis.  and  Sowel  SS-20s) 
in  Europe,  but  not  etewtiere;  misses  wilMram  nouM  be 
destaied:  US  and  USSR  pMte  not  to  supply  mi6m- 
range  missiles  to  tlCH  aies 
Fnwe  and  Britain  freen  tlw  nudear  asenals. 
EbninatioRS  are  contingent  on  space  tnipon  ban. 
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Reductions  proposed  in  Oct  8S  continue  and  are  conpleled  548  M  stntegc  nudear  Mapans  are  etonmated  b)  2000 
liears  after  Hieir  initiation. 


M  nations'  inediuni^ange  and  lacteal  nuclear  meapons  are 
etamated  by  2000 


Space  and  defense... 


OHier 


.  U.S.  and  USSR,  renounce  devetapmenl 
o<  space  strike  mapons  ligplenir^ 
mccssary  for  the  reduction  and 


.  US.  and  USSR,  end  nudear  testing. 


■  Bad  on  statement  by  Gortadie*  on  Jan.  15.  1986,  and  on  press  confereno 
Source:  Pripand  by  Charles  Gdhier  and  leanette  Voas  January  27,  1986. 


PROTECT  US  PROM  PESSIMISTS 


HON.  RICHARD  ARMEY 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  6,  1986 

Mr.  ARMEY.  Mr.  Speaker,  as  we  t>egin  our 
descent  down  the  slippery  slope  of  increased 
trade  barriers  toward  the  quicksands  of  pro- 
tectionism, I  found  this  article  to  be  a  foothold 
on  reality.  Since  I  have  made  this  argument  at 
every  opportunity,  I  highly  recommend  the  fol- 
towing  statement  by  Davkj  Gergen: 

In  their  delightful  book,  "The  Experts 
Speak,"  Christopher  Cerf  and  Victor  Na- 
vasky  collect  a  memorable  series  of  pro- 
nouncements that  were  authoritative,  pro- 
found—and wrong: 

"This  is  the  biggest  fool  thing  we  have 
ever  done,"  Adm.  BUI  Leahy  told  President 
Truman  in  1945  about  the  Manhattan 
Project.  "The  bomb  will  never  go  off,  and  I 
■peak  aa  an  expert  in  explosives." 


testing,  and  dcploynient 
lion  «  this  measure  Is 
of  all 


U.S.   and  U.S.S.R    ifnpleineiit  further  measures  ' 
mednnwange  nudear  weapon  induding  aircratt  and  tl 
freen  tactical  nudear  arms,  i.e.  those  inth  ranges  of  10 
km  of  less 

AH  nuclear  powers  etannate  tactical  midear  weapons  when  Ae 
SOS  reductions  in  U.S.  and  Swiet  strategic  arsenals  it 
complete.  Oertani  tactical  nudear  carriers  could  be  cohmtI  d 
to  conventional  systems  rather  than  destrowd. 

"Leadng  industrial  powers"  lom  agreement  Danmng  spaa  stn|K 
arms;  partnpation  by  other  nations  is  ophonal 


M  nuclear  pmers  join  test  ban 

A  ban  s  instituted  on  the  creahon  of  arms  wMdi  are  based  a 

new  physical   prmdples,   and  whdi   haw  high   casual|i- 

produang  capabilities 


by  Komiyenka,  Akhromeyev,  and  2aniyatin  on  Jan.  18.  1986 


"Space  travel  is  utter  bilge,"  said  the  As- 
ronomer  Royal  of  Britain  two  years  t>efore 
^utnlk. 

And  the  last  words  of  General  Sedgwick 
luring  the  Civil  War:  "They  couldn't  hit  an 
lephant  at  this  dist .  .  . ." 

These  addlepated  predictions  come  to 
tiind  again  as  debate  heats  up  over  U.S. 
rade.  The  Reagan  administration  will  soon 
mveil  a  new  trade  strategy.  It  will  penalize 
oreign  interests  who  dump  goods  on  our 
iconomy.  It  will  seek  better  ways  to  help 
J.S.  workers  displaced  by  imports.  But  it 
vill  also  insist  on  free  trade,  as  the  Presi- 
dent courageously  did  in  late  August  with 
lis  shoe  decision. 

Protectionists  will  no  doubt  dismiss  the 
^resident's  new  strategy  as  too  little,  too 
ate.  They  predict  that  unless  we  erect  new 
mport  barriers  along  the  shores,  jobs  will 
>e  forever  lost,  industries  will  crumble  and 
itates  will  die. 

The  protectionists  are  wrong  on  many 
»>unt8.  A  trade  war  will  wind  up  hurting  far 
nore  Americans  than  it  helps.  It  is  estimat- 
!d.  for  example,  that  had  Reagan  caved  in 
m  shoe  imports,  our  consumers  would  have 
lad  to  pay  as  much  as  $26,300  for  each  job 
>re8erved  in  the  U.S.  shoe  industry. 
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Bu  .  at  a  deeper  level,  the  protectionists 
are  i  rong  l>ecause  they  have  so  little  faith 
in  th  i  dynamism  of  the  American  enterprise 
systen.  Over  the  years,  pessimists  have 
agair  and  again  written  off  parts  of  the 
coun  ry.  only  to  t>e  embarrassed  by  their 
come  backs. 

Foi  years,  as  its  textile  and  leather  indus- 
tries collapsed,  Massachusetts  was  dismissed 
as  ar  economic  basket  case.  Today,  thaniis 
to  ar  innovative  high-tech  Industry  married 
to  high-powered  universities.  Massachusetts 
is  enjoying  an  economic  renaissance.  Work- 
ers it  some  companies  such  as  Wang  have 
recertly  been  laid  off,  but  so  many  other 
new  lobs  are  opening  up  that  state  unem- 
ployifient  is  the  lowest  in  the  country. 

In  Pittsburgh,  where  steel  is  in  the  dol- 
druRS.  there  is  new  hope  for  a  burgeoning 
software  industry.  Michigan  is  reviving. 
Norti  1  Carolina  and  Tennessee,  once  consid- 
ered provincial  backwaters,  are  bouncing 
ahead. 

In  an  enlightening  series  of  recent  arti- 
cles, {editors  of  the  Chicago  Tribune  found 
that  the  one  unifying  theme  in  these  stories 
of  economic  rebirth  is  education:  Where 
busiiiess  has  been  closely  linked  to  strong 


educational  centers,  it  has  thrived  in  today's 
economy. 

David  Birch,  an  MIT  professor  and  the 
man  who  first  discovered  that  small  firms 
are  creating  the  bulk  of  the  country's  new 
JolM.  says  that  the  new  force  in  the  econo- 
my is  the  "high-innovation  sector."  Birch 
told  the  THbune  that  "the  primary  Ingredi- 
ent here  U  thinking,  what  I  caU 
'thoughtware.'  which  is  knowledge  and  its 
application." 

"We  have  a  tradition  of  wild  and  crazy 
people.  Japan  doesn't  have  this  tradition." 
says  Birch.  "We  have  an  enormous  compar- 
ative advantage."  Often  setUing  near  major 
universities,  innovative  companies  are 
springing  up  not  only  in  the  computer  and 
communications  fields  but  also  in  coal 
mining,  paper  mills,  textiles,  preserved 
foods,  bicycles  and  even  steel,  where  mini- 
mills  are  succeeding.  "The  major  resources 
are  brains."  says  Birch. 

Congress  should  pay  heed  when  it  returns 
to  work  thU  September.  The  country  does 
not  need  new  trade  restrictions  Imposed  by 
Washington  in  order  to  preserve  its  econom- 
ic tMue.  It  needs  a  government  that  has  the 
guts  to  put  the  nation's  finances  in  order. 
And  it  needs  policies  from  Washington  that 
encourage  t)etter  education,  more  innova- 
tion—and freedom  for  our  producers  to 
work  their  own  magic  in  the  marketplace. 


LET'S  BE  FRANK  ABOUT  THE 
FRANK 


HON.  ROBERT  L  WISE,  JR. 

or  WEST  VIRGm XA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  February  6,  1986 
Mr.  WISE.  Mr.  Speaker,  today  I  am  introduc- 
ing a  bill  entitled,  "Let's  Be  Frank  About  the 
Frank."  My  legislatk>n  woukj  amend  the  rules 
of  the  House  to  require  that  a  quarterly  state- 
ment of  the  size  and  postage  cost  of  each 
mass  mailing  by  a  Member  of  the  House  be 
published  in  the  Congressional  Record. 

The  Senate  has  begun  quarterly  disclosure 
of  their  mass  mailing  costs,  and  House  Mem- 
bers need  to  make  their  mailing  costs  public 
as  well.  I  point  out  that  my  Mil  simply  requires 
that  the  numt>er  of  pieces  and  the  cost  of 
franked  mass  mailings  be  published  quarterly 
in  the  Congressional  Record.  My  bill  is  less 
orverous  than  Senate  Concurrent  Resolution 
91,  which  passed  the  Senate  in  December. 
The  Senate  bill  requires  the  number  of  pieces 
mailed  and  the  total  postage  costs,  as  well  as 
other  operating  costs  incun-ed  as  a  result  of 
mass  mailings  which  include  direct  labor  and 
managerial  overhead,  supplies  and  materials 
and  the  prorated  vahie  of  equipment. 

I  don't  believe  it  is  necessary  to  include 
auch  items  as  prorated  value  of  equipment  in 
order  to  determine  how  much  was  spent  on 
the  frank.  I'm  just  interested  in  making  this  in- 
formation  part  of  the  public  record.  My  bill  is 
atraightforward  and  dear  Let's  be  frank  about 
the  frank  and  disclose  our  postags  costs  to 
the  taxpayers. 

My  mailing  costs  for  the  last  quarter  were 
as  follows:  Total  postage  cost  was  $10,271 
and  total  number  of  pieces  were  94.200. 
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Resolution  amending  Rule  XLVI  of  the 
Rules  of  the  House  to  require  that  a  quar- 
terly statement  of  the  sise  and  postage 
coat  of  each  maas  malllnc  by  a  Member  of 
the  House  be  pubUahed  In  the  Congres- 
sional Record 
Resolved, 

section  I.  SHORT  TTTIE. 
This  resolution  may  t>e  dted  as  the  "I^t's 

Be  Frank  About  the  Prank  Reaolutlon". 

SEC  t  AMENDMENTS  TO  RUU  XLVI. 

Rule  XLVI  of  the  Rules  of  the  Hr'-'jae  U 
amended— 

(I)  by  redesignating  clause  7  aa  clause  8; 
and 

(3)  by  inserting  after  clause  6  the  follow- 
ing new  clause: 

"7.  In  accordance  with  regulations  pre- 
scribed by  the  House  Commission  on  Con- 
gressional Mailing  Standards,  there  shall  be 
published  in  the  Coi^greaalonal  Record,  at 
the  earliest  opportunity  after  the  close  of 
each  calendar  quarter,  a  statement  of  the 
number  of  pieces  in.  and  the  cost  (computed 
under  clause  I  of  this  Rule)  of.  each  franked 
mass  mailing  by  each  Member  during  such 
quarter.". 

SBC.  i.  BTFECTIVB  DATE. 

The  amendmenU  made  by  section  2  shaU 
apply  with  respect  to  calendar  quarters  be- 
ginning with  the  first  quarter  after  the 
quarter  in  which  this  resolution  U  agreed  to. 

RouXLVI 

LntlTATIOIlS  OR  TMX  VVt  OP  TKB  PBAHK. 

1.  Any  franked  maU  which  U  mailed  by  a 
Member  under  section  S310<d)  of  title  30. 
United  SUtes  Code  shall  t>e  mailed  at  the 
equivalent  rate  of  postage  which  assures 
that  such  mail  will  be  sent  by  the  most  eco- 
nomical means  practicable. 

2.  After  December  31.  1977,  the  total 
number  of  pieces  of  maU  which  may  be 
mailed  as  franked  mail  under  section 
3210(d)  of  title  3».  United  SUtes  Code, 
duflng  any  calender  year  by  a  Member  enti- 
tled to  mall  franked  mail  under  this  subsec- 
tion may  not  exceed  an  amount  equal  to  six 
mulUplted  by  the  number  of  addresses  to 
which  such  maU  may  be  delivered,  in  ac- 
cordance with  paragraph  (4)  of  section 
3310(d)  of  title  39,  United  SUtes  Code,  in 
the  area  from  which  such  Memlwr  was 
elected.  Any  maU  matter  which  relates 
solely  to  a  notice  of  appearance  or  a  sched- 
uled itinerary  of  a  Member  In  the  area  from 
which  such  Member  waa  elected  shall  not 
count  against  the  limitation  set  forth  in  the 
preceding  sentence. 

3.  any  Member  entiUed  to  mail  franked 
mall  under  section  3310(d)  of  tiUe  39. 
UiUted  SUtes  Code,  shaU.  before  making 
any  such  mailing,  submit  a  sample  or  de- 
scription of  the  mall  matter  involved  to  the 
House  Commission  on  Congreasional  Mail- 
ing Standards  for  an  advisory  opinion  as  to 
whether  such  proposed  mailing  is  in  compli- 
ance with  provisions  of  such  section. 

4.  Any  maas  mailing  which  otherwise  is 
f  rankable  by  a  Member  under  the  provisions 
of  section  3310(e)  of  UUe  39.  United  States 
Code,  shall  not  be  frankable  unless  the  cost 
of  preparing  and  printing  such  maas  mailing 
is  defrayed  exclusively  from  funds  made 
available  in  any  appropriations  Act. 

6.  In  the  case  of  any  RepresenUtlve  in  the 
Houae  of  RepresenUtives.  other  than  a 
RepreaenUUve  at  Large,  who  U  a  candidate 
for  any  sUtewlde  public  office,  any  maas 
mailing  shall  not  be  frankable  tmder  section 
3310  of  title  39.  United  States  Code,  when 
the  same  is  deUvered  to  any  address  which 
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is  not  located  in  the  area  constituting  the 
congressional  district  from  which  any  such 
Individual  was  elected. 

6.  In  the  caae  of  any  Member,  any  maas 
mailing  shall  not  be  frankable  under  section 
3310  of  title  30,  United  SUtes  Code,  when 
the  same  is  mailed  less  than  sixty  days  im- 
mediately before  the  date  of  any  primary  or 
general  elecUon  (whether  regular,  special, 
or  runoff)  in  which  such  Member  is  a  caiuU- 
date  for  public  office 

7.  For  purposes  of  this  rule,  the  term 
"Member"  means  any  Memtwr  of  the  House 
of  RepresenUtives.  a  Delegate  to  the  Houae 
of  RepreaenUUves.  or  the  Resident  Com- 
misaloner  in  the  House  of  RepreaenUUves. 

This  rule  was  adopted  by  the  Houae  on 
March  2.  1077  (H.  Res.  387).  Oftth  Cong.,  pp. 
5933-53).  In  the  95th  Congress  an  advtaory 
opinion  promulgated  by  the  Select  Commit- 
tee on  Ethics  Interpreting  thU  rule  was  in- 
serted in  the  Record  (Apr.  31,  1977.  pp. 
11817.-19).  j 


PROBLEMS  IN  HAITI 


HON.  ROBERT  GARCIA 

OP  mw  Toax 
m  THE  HOUSE  or  RIPRBSBfTATIVIS 

TTiursday,  February  6. 19i6 

Mr.  GARCIA.  Mr.  Speaker,  the  crisis  that 
has  been  brewing  in  Haiti  ia  coming  to  a  head. 
This  is  not  surprising  since  the  present  state 
of  affairs  in  Hsiti  is  appalling. 

Among  other  things.  Haiti  has  the  towest 
per  capiU  income  of  any  nation  in  thia  hemi- 
aphere.  Part  of  the  reaaon  for  this  is  that  It 
has  been  mled  too  k>ng  by  the  DuvaHer  dy- 
nasty. The  repressioo  of  President-for-We, 
Jean-C^taude  Duvalier,  and  his  fsther  before 
him.  is  infamous,  as  is  the  bnjtality  of  his  se- 
curity forces,  the  Tontons  Macouts. 

I  am  submitting  for  the  RECORD  two  articles 
on  Haiti  and  its  present  diffteulties.  I  hope  my 
colleagues  will  take  a  moment  to  read  them 
and  to  also  lend  their  support  for  the  Haitian 
people's  stnjggle  to  be  free: 

IFrom  the  New  York  Times.  Feb.  6. 19881 

Once  Moaa.  DnvAUsa  Lets  Looat  the 

"BoomoM" 

(By  James  Brooke) 

Poax-AO-PaiHCB.  HAm.  February  4.— 
Haiti's  President,  moving  to  put  down  wide- 
spread popular  unrest,  has  turned  to  a 
feared  secret  police  unit  that  he  previously 
restrained  out  of  concern  for  the  country's 
human  righU  image. 

The  police,  known  as  Tontons  Macoutes. 
have  assumed  most  of  the  patrols  in  this 
capital,  either  strollirig  the  sidewalks,  rifles 
slung  over  their  shoulders,  or  speeding 
through  the  streets  in  unmarked  cars. 

The  sUte  of  siege  declared  here  last  week 
gave  them  power  of  detention  and.  some 
say.  Ueenae  to  kill.  Haitians  and  foreigners 
here  say  that  many  of  the  estimated  50 
people  killed  In  Port-au-Prince  since  Friday 
were  shot  by  the  Tontons. 

"I  went  into  my  favorite  restaurant 
Monday  and  asked  where  my  regular  wait- 
reas  was."  said  an  American  who  has  t>een  a 
longtime  resident  here.  "They  said  that 
after  dosing  time  on  Friday  she  was  on  a 
sidewalk  when  a  carload  of  Tontons  drove 
by  and  sprayed  her  with  eight  bulleto  tram 
anUsi." 
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Whether  the  reports  are  based  on  rumor 
or  fact,  the  Tontons— the  name  means  ''bo- 
geymen" in  Haitian  Creole— have  regained 
the  fearsome  reputation  they  had  during 
the  heyday  of  Francis  (Papa  Doc)  Duva- 
ller,  the  father  of  the  President.  Jean- 
Claude  Duvaller. 

When  the  father  was  President,  the  Ton- 
tons  were  largely  given  free  rein  to  torture 
and  murder  perceived  opponents  of  his 
regime. 

After  his  death  in  1971,  his  son  took  over 
and  curbed  the  arbitrary  power  of  the  Ton- 
tons,  seeking  to  improve  Haiti's  negative 
human  rights  image  in  the  world.  Even  so, 
the  State  E>epartment  decided  last  week  to 
cut  back  aid  to  Haiti  because  of  hiunan 
rights  abuses. 

The  Tontons  still  provided  the  backbone 
of  security,  but  they  generally  acted  with 
less  overt  violence.  Last  July,  for  example, 
they  helped  guard  polling  places  in  a  na- 
tional referendum  in  which,  the  Govern- 
ment says,  99.9  percent  of  the  voters  a[>- 
proved  the  President's  life  term  in  office. 

But  last  month,  when  rising  popular 
unrest  almost  forced  Mr.  Duvalier  to  flee 
Haiti,  his  father's  former  advisers,  known 
here  as  the  old  guard,  reportedly  counseled 
him  to  reapply  the  old  methods. 

COtnrTBtWEICHT  TO  THS  ARMT 

For  almost  30  years,  the  Tontons  have 
provided  the  Duvaliers  with  their  most  reli- 
able base  of  support. 

Formed  after  a  faUed  military  coup  in 
JuJy  1958,  the  Tontons.  officially  known  as 
the  Volunteers  for  National  Security  and 
sometimes  referred  to  here  as  the  V.S.N. , 
the  organization's  initials  in  French,  were 
intended  by  Francois  Duvalier  to  serve  as  a 
political  counterweight  to  the  army. 

Dressed  in  blue  uniforms  and  red  scarves, 
they  are  divided  into  two  ranks,  command- 
ers and  volunteers.  In  the  capital,  both 
ranks  receive  some  sort  of  compensation, 
but  in  the  interior  they  live  off  what  they 
can  extort  from  the  peasantry. 

Today  the  Tontons  number  about  15,000— 
almost  twice  the  size  of  the  8,000-man  army. 
They  report  directly  to  Mr.  Duvalier,  and 
their  head.  Madame  Max  Adolphe,  is  not 
seen  here  as  a  political  threat  to  the  Presi- 
dent because  of  her  sex. 

In  recent  months,  Mr.  Duvalier  has  made 
several  appeals  for  unity  between  the  two 
security  forces,  but  the  Tontons  have  been 
responsible  for  most  of  the  repression  in 
recent  weeks.  Protesters  have  made  open 
appeals  to  the  military  to  depose  Mr.  Duva- 
Uer. 

MORS  FAITH  HI  THE  TONTOIIS 

"One  has  the  impression  that  he  has  more 
faith  in  the  Tontons  than  in  the  army,"  said 
Gerard  Gourgue,  a  lawyer  who  heads  the 
Haitian  League  of  Human  Rights. 

Faced  last  week  with  losing  control  of  the 
country,  Mr.  Duvalier  evidently  decided  to 
unleash  the  Tontons. 

"The  Tontons  Macoutes  are  not  playing 
anymore— they  are  lulling  people,"  said  a 
Haitian  tourist  guide  who  would  give  only 
his  first  name,  Pierre. 

"The  Tontons  Macoutes  are  taldng  their 
revenge  aroumd  town,"  said  a  European 
priest  who  lives  here. 

To  date,  only  seven  bodies  of  people  Icilled 
in  the  violence  have  been  found  in  city 
morgues,  and  the  Government  has  not  made 
public  an  official  death  toll. 

Rumors  abound  that  the  Tontons  have 
disposed  of  the  bodies  in  their  own  fashion. 
When  asked  where  the  bodies  are  put,  sever- 
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al  Haitians  talked  about  a  marsh  near  Tin- 
'tanyin.  a  small  village  10  miles  north  of 
here  on  Route  Nationale  1. 

THXT  THROW  THUI  XK  PITS 

The  Eluropean  priest  said  he  had  been  to 
the  site  several  times  to  search  for  the  re- 
nuUns  of  miimiTig  parishioners. 

"They  bring  in  the  bodies  in  pickup 
trucks."  he  said.  "They  throw  them  in  pits, 
pour  calcium  on  the  bodies  and  then  cover 
them  with  at  thin  layer  of  soil." 

Mr.  Gourgue  described  the  Tlntanyin 
marsh  as  a  "special  cemetery  for  the  indi- 
gent and  people  murdered  by  the  police." 

"The  police  can't  throw  the  bodies  in  the 
sea  because  they  will  come  back."  he  said. 

On  Monday  afternoon,  several  villagers  at 
Tintanyin  described  the  cemetery  as  a  regu- 
lar dumping  groimd  for  victims  of  the  Ton- 
tons  Macoutes. 

On  Route  1,  near  the  village,  a  billboard 
carries  the  highway  safety  message,  "Pni- 
dence$  the  road  kills."  Five  hundred  yards 
down  a  dirt  road  strewn  with  broken  glass 
and  rusted  machinery  there  was  a  macabre 
scene. 

About  20  human  skulls,  numerous  human 
bones,  shreds  of  clothing  and  a  woman's 
purse  littered  a  100-square  yard  area. 

The  bones  had  long  since  dried  white  in 
the  sun.  But  three  mounds  were  composed 
of  freshly  turned  black  earth  that  contrast- 
ed sharply  with  the  rain-beaten  and  tan-col- 
ored soil  surrounding  them. 

Ten  feet  away  was  a  three-foot-deep  burn- 
ing pit  with  two  charred  skulls  at  the 
bottom.  The  ashes  were  fluffy  and  dry. 

Although  it  was  impossible  to  tell  when 
the  pit  was  dug  or  the  mounds  made,  it  is 
known  that  the  last  time  it  rained  here  was 
Friday  night. 

SMALL  BOLES  IM  THE  SKULLS 

Without  excavating  the  mounds  it  is  im- 
possible to  tell  if  they  contain  bodies.  The 
site  is  distant  from  houses  and  local  resi- 
dents interviewed  said  they  had  not  wit- 
nessed any  recent  burials  there. 

Three  of  the  dried  skulls  lying  on  the 
ground  were  punctured  by  small  holes  that 
could  have  been  bullet  holes. 

In  the  capital,  Guy  Mayer,  a  Government 
spokesman,  said  it  was  "the  first  time  I 
heard  of  this  in  reference  to  the  Tintanyin 
site." 

"Without  the  facts  I  don't  know  what  to 
say."  he  said.  But  he  also  added  that  he  did 
not  know  if  there  would  be  an  investigation. 

Mr.  Gourgue  took  a  different  point  of 
view. 

"On  Friday  they  killed  up  to  50  people  or 

more   in  Port-au-Prince,"   he  said.   "They 

were  picked  up  like  animals  and  thrown  in 

'  trucks.  Those  people  are  certainly  buried  in 

those  mounds," 

I  Mr.  Gourgue  said  he  had  not  visited  Tin- 
tanyin. which  is  midway  between  Duvalier- 
viUe  and  a  town  called  Bonrepos.  which 
translates  as  "sweet  rest." 

[From  the  Washington  Post.  Feb.  6, 1986] 

Duvalier  Acts  to  Counter  Shutdowh  op 
Key  Industries 

(By  Keith  Richburg) 
Port-Au-Prince,  Haiti,  February  5.— 
Facing  an  economic  crisis  caused  by  the  po- 
litical tension  that  has  shaken  Haiti,  embat- 
tled President-for-Life  Jean-Claude  Duvalier 
today  invoked  an  emergency  decree  to 
threaten  fines  or  prison  for  businessmen 
who  refuse  to  reopen  their  shops  and  facto- 
ries. 
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St  Dpkeepers  had  begim  closing  yesterday, 
repo  rtedly  after  receiving  telephoned 
thre  Its  against  their  property. 

Today,  many  seemed  to  comply  with  the 
new  order  and  opened  their  businesses,  but 
the  government  here  faced  a  potentially 
more  severe  economic  threat  as  crucial  light 
indi^tries  responded  to  the  pressures  of  po- 
unrest. 
»re  than  200  plants  operate  here,  taking 
itage  of  Haiti's  low  wages  to  assemble 
for  reexport,  mostly  to  the  United 
The  plants,  which  with  tourism  are 
sources  of  foreign  exchange,  began 
yesterday  after  some  reportedly  re- 
threats, 
le  assembly  firms  have  lost  contracts 
of  the  unrest  and  some  foreign 
;ers  have  left  the  country,  according 
foreign  analysts.  There  were  reports 
that  the  little  remaining  investment 
capital  in  Haiti  was  draining  away. 

Aaned  security  personnel  walked  the 
streets  of  the  business  district  this  morning, 
infotming  store  owners  about  the  decree 
and  I  the  possible  penalties  unless  they 
opened. 

B«t  even  those  who  opened  today  left 
theU-  iron  shutters  and  protective  metal 
grates  pulled  near  shut.  Some  who  agreed  to 
be  interviewed  said  they  were  caught  in  a  di- 
lemma, fearing  both  opposition  elements 
who  have  threatened  them  if  they  opened 
andigovemment  reprisals  if  they  did  not. 

'"^e  are  open  because  the  Ton-Tons  Ma- 
coutes came  around  and  told  us  that  we  had 
better  open  or  face  the  conseo.uences,"  said 
a  4t-year-old  accountant,  who  insisted  on 
speaking  in  English  rather  than  French  or 
thejiative  Creole. 

'"The  businessmen  are  threatened  on  both 
sides.  The  government  right  now  has  the  big 
stick,  because  imder  the  state  of  siege,  all 
constitutional  rights  are  suspended.  If  you 
get  |shot  in  the  street  right  now,  you  have 
;hts,"  he  said. 

le  word  was  passed  around  today  that 
better  open  or  else,"  said  the  owner  of 
^wntown  boutique.  "So  what  can  we  do? 
^body  is  open  today." 
It  about  20  percent  of  the  light  assem- 
bly plants  remained  shut,  and  some  of  those 
that  that  did  open  were  not  at  full  produc- 
tion. 

S^me  American  companies  here  closed 
yesterday  after  receiving  telephone  threats, 
usukuy  in  French,  saying  their  property 
would  be  bombed  or  burned  if  they  stayed 
open,  according  to  well-informed  sources. 
The  calls  are  presumed  to  have  come  from 
antlgovemment  protesters  trying  to  keep 
alivfe  the  momentum  of  the  anti-Duvalier 
motement  that  mushroomed  here  over  the 
weekend  but  was  seemingly  put  down  after 
a  st^te  of  siege  was  declared  Friday. 

One  western  diplomat  here  said  that  the 
American  firms  that  closed  were  basically 
foil  >wing  the  lead  of  their  Haitian  counter- 
par  ».  The  largest  American  firm  here  that 
closed  was  GTE  Sylvania,  an  electronics 
con  :em.  Some  textile  industries  did  also. 

Tie  assembly  sector  is  the  only  part  of 
the  economy  to  have  grown  in  recent  years. 
With  Haiti's  low  wages— minimum  wage 
here  Is  about  $3  per  day  and  the  average 
waie  is  only  slightly  higher— many  firms 
fin<l  it  profitable  to  ship  components  here 
for  assembly  and  reexport. 

A  l>out  60.000  work  in  this  field,  which  now 
aco  >unts  for  an  estimated  16  percent  of  na- 
tioi  lal  income.  About  85  percent  of  the  com- 
poients  come  from  the  United  States.  And 
abc  lit  95  percent  of  the  products  assembled. 


February  6,  1986 


from  electronics  to  handbags  and  leather 
goods,  return  there. 

The  business  slowdown  was  already 
having  Ite  effect  on  the  capital  today,  with 
prices  escalating  for  some  basic  foods  and 
shortages  reported  in  some  areas. 

In  forcing  the  shops  to  reopen,  Duvalier 
invoked  a  1957  decree  that  his  father,  Fran- 
cois Duvalier,  often  used  in  the  past  to 
crush  general  strikes  and  uprisings. 

Today's  Joint  communique  from  the  min- 
istries of  Interior  and  Commerce  said  the 
government  "reminded"  businesses  of  the 
decree  and  "invited"  them  to  stay  open.  It 
said  the  government  will  "rely  on  the  good 
will  of  businessmen  to  resist  antipatriotic 
blackmail." 

In  a  separate  communique,  the  govern- 
ment promised  to  help  businesses  with  tax 
exemptions  and  loans  If  they  suffered  dam- 
ages during  the  looting  that  erupted  during 
last  week's  protests. 

The  business  community  has  emerged  as  a 
key  player  in  this  most  severe  test  of 
strength  of  Duvalier's  dicUtorship.  "Busi- 
nesses have  been  concerned  about  the  dete- 
rioration of  the  business  climate,"  said  the 
informed  western  diplomat.  '"They  have 
been  concerned  about  the  fact  that  condi- 
tions in  the  country  have  been  aggravated. 
They  know  people  are  hungry  and  people 
need  jobs." 
The  Associated  Press  added: 
President  Jean-Claude  Duvalier  requested 
political  asylum  In  Greece  and  Spain,  and 
shelter  in  Switzerland,  and  was  turned  down 
by  all  three  European  countries,  govern- 
ment spokesmen  said  yesterday. 

In  Athens,  spokesman  Milltiades  Pa- 
paioannou  said  Duvalier  asked  for  "political 
asylum  and  a  residence  permit  in  Greece." 
The  request  was  made  within  the  last  sever- 
al days  through  the  Greek  Embassy  in  Ven- 
ezuela, he  said. 

Papaioannou  did  not  comment  on  why  the 
request  was  rejected. 

In  Bern,  the  Swiss  government  said  Duva- 
lier asked  to  visit  Switzerland  with  his 
family  and  an  entourage  of  50.  A  brief  an- 
nouncement by  the  Cabinet  secretariat  said 
the  decision  to  bar  the  delegation  was  taken 
by  the  seven-member  federal  executive. 

Spanish  Foreign  Ministry  spokesman  Ino- 
cencio  Arias  said  a  request  for  asylum  came 
through  a  Spanish  embassy  in  another  Eu- 
ropean country.  The  request  was  turned 
down. 
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As  8  public  MTvant  JoMph  GigHo  has  b««n 
involved  in  a  wide  variety  of  proiects.  He  is 
currently  serving  a*  chaimwn  for  the  Senate 
Budget  Committee's  private  sector  advisory 
panel  on  infrastructure  financing.  Most  recent- 
ly. Mr.  Giglk)  was  appointed  by  the  Senate  as 
a  member  of  the  National  CouncH  on  Public 
Woriu  Improvement. 

At  the  State  and  local  level,  Mr.  Giglio 
serves  in  numerous  capacities.  He  has  been 
closely  involved  with  the  development  of  the 
proposed  New  Jersey  Infrastnjcture  Bank,  as 
well  as  with  efforts  to  create  other  cost-effec- 
tive infrastmcture  financing  techniques  in  the 
States  of  Massachusetts.  Washington.  New 
Yorit.  and  Connecticut.  He  also  serves  on  the 
board  of  directors  for  the  Orphan  Drugs  Foun- 
dation, the  Small  Business  Foundation  of 
America,  Inc.,  and  Continental  Health  Affili- 
ates, Inc.,  as  well  as  several  other  important 
organizations. 

Ttie  many  achievements  of  Joseph  Giglio 
would  fill  several  volumes.  He  is  tnjiy  a  man 
deserving  of  the  National  Italian  American 
Sports  Hall  of  Fame  "Man  of  the  Year" 
award.  The  accomplishments  of  Joseph  Giglio 
deserve  to  be  recorded  in  history  as  part  of 
the  Congressional  Record. 

It  is.  therefore,  with  great  honor  and  pleas- 
ure that  I  join  with  so  many  of  Joe's  friends  in 
honoring  him  with  this  distinguished  award. 


LAW  ENFORCEMENT  OPPOSES 
S.  49 


HON.  BILL  GREEN 

OP  NEW  YORK 
IM  THZ  HOtTSE  OF  RXPRBSSMTATrVSS 

Thursday,  February  S.  1986 


TRIBUTE  TO  JOSEPH  M.  GIGLIO 

HON.  ROBERT  G.  TORRICELU 

OP  NEW  JERSEY 
IK  THI  HOUSE  of  RIFRESEHTATIVIS 

Thursday,  February  6,  1986 
Mr.  TORRICELLI.  Mr.  Speaker.  I  rise  today 
to  honor  Mr.  Joseph  M.  Giglio.  He  was  recent- 
ly named  "Man  of  the  Year"  by  the  New 
Jersey  chi^Mer  of  the  National  Italian  Ameri- 
can Sports  Hall  of  Fame. 

Mr.  Giglio  has  held  many  distinguished  posi- 
tions In  both  the  public  and  private  sector. 
Honoring  him  as  "Man  of  the  Year"  is  a  moat 
fitting  way  of  recognizing  the  achievements  of 
this  warm,  caring,  highly  motivated,  and  intetti- 
gent  individual. 

A  respected  leader  in  the  finance  industry, 
Mr.  GigHo  sen/ed  as  a  cabinet  member  under 
Gov.  Hugh  Carey  and  as  the  chief  financial  of- 
ficer of  one  of  New  Yorti  City's  largest  public 
benefit  corporations. 


Mr.  GREEN.  Mr.  Speaker,  during  the  past 
few  weeks,  Mr.  Speaker,  I  have  received  a 
number  of  letters  and  postcards  from  law  en- 
forcement officials  and  constituents  urging  me 
to  oppose  the  McClure-Volkmer  antigun  con- 
trol legislation.  S.  49.  As  you  know,  the  bill's 
supporters  cunentty  are  attempting  to  gain  the 
necessary  218  signatures  to  discharge  the  bill 
from  the  House  Committee  on  the  Judiciary. 

I  am  very  much  opposed  to  the  McClure- 
Volkmer  bill,  and  I  am  concerned  about  the 
prospects  of  a  successful  discharge  petition.  I 
am  happy  to  reoorl.  however,  that  those  of  us 
in  the  Congress  who  are  strong  supporters  of 
gun  control  legislation  are  not  alone  in  our  op- 
positx)n  to  S.  49.  For  the  benefit  of  my  col- 
leagues. Mr.  Speaker,  I  am  inaerting  into  the 
Record  a  copy  of  an  editorial  in  the  Febniary 
2,  1986  editton  of  the  New  Yorti  Times  which 
dtes  the  strong  oppositton  to  the  bill  on  the 
part  of  our  Natkjn's  principal  law  enforcement 
organizations,  including:  Federal  Law  Enforce- 
ment Officers  Asaodatton,  Fraternal  Order  of 
Polk:e.  Intematk>nal  Assodatton  of  Chiefs  of 
Police,  International  Brothertwod  of  Poltee  Of- 
ficers, Natkxwl  Assodatkxi  of  Polkie  Organi- 
zatk)ns.  f^attonai  Organization  of  Black  Law 
Enforcement  Executives.  National  Sheriffs 
Aaaodation,  Nattonal  Troopers'  CoaHtton. 
Police  Executive  Research  Fonjm,  and  the 
Police  Foundatton. 

I  believe  that  every  Member  of  the  House  of 
Representatives  shouM  understand  that  the 
maior  law  enforcement  organizattons  In  the 
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UnKed  States  are  oppoaed  to  the  McClure- 
Volkmer  bill  leglslatkxi  whtoh  would  weaken 
drastk^ally  our  r^ation's  current  gun  control 
laws.  As  the  Law  Enforcement  Steering  Com- 
mittee Against  S.  49  noted  last  month,  "the 
McOure-Volkmer  bMI  wouk)  pose  an  immedi- 
ate and  unwananted  threat  to  the  law  eiv 
forcement  community."  I  urge  my  colleagues 
to  read  with  great  care  the  New  York  Times 
editorial:  , 

The  editorial  foHows:  > 

[From  the  New  Toik  Times.  Feb.  2. 19861 
Cops  Aoaikst  Guns 

"For  every  Tom.  Dick  and  Dirty  Harry." 
smirks  the  Connecticut  gun  shop's  newspa- 
per ad.  What  it's  offering  on  sale  are  .44 
magnums,  heavy-duty  handguns  that  have 
nothing  to  do  with  target  shooting.  No 
wonder  the  nation's  police,  once  allies  of  the 
gun  lobby,  are  up  In  arms. 

The  National  Rifle  AssocUtion  and  other 
gun  supporters  are  pushing  legislation  that 
would  make  it  easier  for  the  Toms.  Dicks, 
and  Harrys  to  buy  those  magnums.  The 
measure  is  the  McClure-Volkmer  bill,  which 
the  gun  lobby  calls  a  reform  but  the  police 
call  the  'Gun  Dealers  Protection  Act  of 
1986  " 

The  bill,  passed  by  the  Senate,  would 
eliminate  the  current  Federal  prohibition 
on  selling  guns  to  out-of-staters,  would 
reduce  gun-sale  record-keeping  and  tie  the 
hands  of  Federal  agenu  Investigating  deal- 
ers who  flout  the  rules.  Chairman  Peter 
Rodlno  has  vowed  to  keep  the  bill  bottled 
up  In  his  House  Judiciary  Committee,  but 
the  giin  lobbyists  have  collected  more  than 
150  signatures  of  the  218  needed  for  a  dis- 
charge petition. 

That's  why  represenUllves  of  280.000 
police  officers  around  the  country  went  to 
Washington  last  week  to  ask  signers  of  the 
petition  to  reconsider.  Their  message  was 
simple:  The  link  between  criminality  and 
access  to  guns  is  as  clear  as  the  link  between 
smoking  and  cancer.  By  what  conceivable 
logic  can  Congress  decide  to  support  its 
local  gun  dealers  instead  of  supporting  lu 
local  police?  Or,  for  that  matter,  public 
safety? 


THE  FIREARMS  OWNER'S  PRO- 
TECTION  ACT  RESTORING  THE 
RIGHTS  OP  LAW  ABIDING  GUN 
OWNERS 


HON.  RICHARD  ARMEY 


OP 

n»  THE  house  of  represemtatives 
Thursday,  February  6,  1986 

Mr.  ARMEY.  Mr.  Speaker,  balancing  the 
scales  of  iustk:e  requires  great  diligence  and 
steadfast  perseverance.  It  is  not  an  easy  iob; 
It  is  never  finished.  The  balance  that  exists 
between  the  rights  of  the  accused  and  the 
protectk)n  of  tt>e  inrwcent  is  indeed  delicate. 
Nowhere  is  this  more  pronounced  than  in  the 
detMte  over  gun  control. 

In  the  area  of  violent  crime  the  scales  have 
been  tilted  in  favor  of  the  guHty.  In  our  quest 
for  justk»  we  must  guard  the  rights  of  the  in- 
nocent first  We  do  not  take  cars  away  from 
law-abkjing  citizens  to  eliminate  dnmk  drivers. 
If  we  ever  do.  we  can  safely  asaart  that  the 
insane  are  njnning  the  asylum. 
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Out  of  our  frustration  in  failing  to  deal  a  seri- 
ous blow  to  violent  crime  we  have  grabbed 
the  ax  instead  of  the  scalpel.  Trying  to  re- 
spond to  violent  criminals  we  have  taken  the 
gun  out  of  the  law  abiding  citizen's  hands  and 
given  it  more  force  in  ttie  hands  of  the  crimi- 
nals. 

I'm  pleased  to  join  Mr.  Volkmer  and  165  of 
our  colleagues  in  cosponsoring  the  Firearms 
Owner's  Protection  Act  I  would  urge  all  of  my 
colleagues  who  support  this  legislation  to  sign 
the  petition  which  would  bring  the  bill  to  the 
floor  for  a  vote.  The  people  of  my  district  have 
made  it  ciear  They  value  their  second  amend- 
ment rights,  and  tfiey  want  them  back. 

There  are  some  inequities  in  the  current  law 
that  the  McClure-Volkmer  bill  would  correct. 
Currently  a  good,  solid,  law  abiding  citizen 
coukj  be  charged  with  a  felony  for  a  slight 
omission  or  mistake.  This  t>ill  woukj  clearly 
define  criminal  intent  and  only  then  could  an 
individual  be  charged  with  a  felony.  This  is  a 
necessary  protection  of  the  innocent. 

Current  law  is  also  unk^ue  in  this  area  in 
that  searches  and  seizures  can  take  place 
wittKxit  probable  cause.  Again,  McClure-Volk- 
mer woukJ  provide  clarifk:atk>n  that  would  pro- 
tect the  innocent 

Finally,  because  of  problems  in  current  law, 
many  of  our  sportsmen  must  avoid  certain 
States  and  localities  on  their  way  to  another 
location.  This  is  unnecessary  and  a  costly 
burden  to  sportsmen. 

Mr.  Speaker,  the  time  has  come  to  balance 
the  scales  of  justice  and  reaffirm  the  rights  of 
law  atNding  citizens.  Restricting  the  rights  of 
the  innocent  while  trying  to  respond  to  the 
guilty  will  only  make  the  problem  worse.  Let's 
tKing  McClure-Volkmer  to  the  floor  so  we  can 
right  this  wrong  and  restore  the  rights  of 
America's  law  abiding  gun  owners. 


AIRPORT  SECURITY  BEGINS  AT 
HOME 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  February  6,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  today  I  am  Intro- 
ducing a  comprehensive  bill  aimeid  at  beefing 
up  security  at  U.S.  airports.  Very  similar  legis- 
latk>n  is  also  being  introduced  in  the  Senate 
today  by  my  good  friend  from  New  York,  Al 
D'Amato. 

Recent  terrorist  attacks  have  sparked  us  to 
demand  tighter  security  at  foreign  airports,  but 
we  seem  to  be  overlooking  glaring  airport  se- 
curity deficiencies  here  at  home.  Just  yester- 
day, a  knife-wielding  man  commandeered  a 
Delta  Air  Lines  jet  and  held  232  people  hos- 
tage at  the  Dallas-Fort  Worth  Airport.  Obvious- 
ly, airport  security  failed  to  prevent  this  life- 
threatening  situation,  just  as  it  failed  to  pre- 
vent some  98  hijackings  of  U.S.  aircraft  since 
1974,  an  average  of  nine  per  year. 

There  are  signs  the  situation  may  get 
worse.  During  the  first  6  months  of  1985,  the 
number  of  firearms  detected  at  U.S.  airports 
was  14  percent  above  average— l  ,448  fire- 
arms detected  between  January  1  and  June 
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0,  I'JdS,  versus  an  average  of  1,269  weap- 
ons detected  during  the  prevtous  10  6-month 
nsporting  periods.  This  is  reason  for  alarm. 

That  is  why  I  have  authored  the  Airport  Se- 
curity Improvement  Act  of  1986,  which  has 
Ive  major  provisions.  First  it  would  exempt 
Federal  Aviatton  Administration  [FAA]  civil 
tviation  security  programs  from  automatic 
Gramm-Rudman  budget  cuts. 

Second,  it  woukj  increase  by  200— from 
|36  to  436— tlie  number  of  FAA  civil  aviation 
Security  personnel,  which  woukJ  irwiude  Fed- 
eral air  marshals  arKl  airport  security  agents, 
during  fiscal  year  1986.  Right  now,  there  are 
Only  236  FAA  security  inspectors  to  monitor 
Security  at  400  U.S.  airports  and  at  another 
250  foreign  airports. 

Third,  my  bill  would  require  monthly  FAA  se- 
curity inspections  of  all  20  U.S.  international 
iiirports.  Cun-ently,  these  inspections  are  only 
I  lone  quarteriy. 

Fourth,  the  maximum  penalty  for  violating 

-AA  security  regulatk>ns  would  be  increased 

rom  a  $1 ,000  civil  fine  to  a  $1 0,000  fine,  with 

I  hese  revenues  used  to  enhance  civil  aviation 

iecurity  programs — presently  fines  go  to  the 

eneral  Treasury  fund.  It  is  ludicrous  to  think 

lat  a  $1,000  fine  imposed  on  an  airport  or 

iriine  will  somehow  help  to  deter  security  vk> 

tions;  and  it  should  be  noted  that  the  current 

1,000  fine  is  the  extreme.  Between  January 

1  and  June  30,  1985,  the  number  of  alleged 

security  violations  by  air  carriers,  airports,  and 

Individuals  totaled  1,791,  with  150  resulting  in 

0ivil  penalties  totaling  $51 ,795,  or  an  average 

^f  only  $345  per  fine. 

Fifth,  this  bill  would  provide  a  substantial 
tay  increase  for  FAA  polk:e  officers,  wtK> 
«rve  Washington  National  and  Washington 
)ulles  airports.  In  addition,  it  would  separate 
■AA  police  from  the  general  sen/ice  pay 
schedule,  which  is  under  the  control  of  the 
)ffice  of  Personnel  Management  and  estab- 
Ish  a  separate  pay  system  for  these  officers. 
^  recent  General  Accounting  Office  study 
>lamed  low  pay  for  severe  police  understaff- 
ng  problems  at  Naitonal  and  Dulles  airports. 
The  study  recommended  that  OPM  approve 
ligher  wages  for  the  FAA  police,  but  OPM  re- 
acted the  idea,  saying  that  FAA  police  were 
hot  underpaid,  all  other  police  forces  were 
Overpakj.  With  such  a  mentality  to  contend 
vith,  the  security  situation  at  Natk)nal  and 
Dulles  airports  will  not  improve  as  long  as 
3PM  controls  the  pay  stale  for  FAA  police  of- 
icers. 

Mr.  Speaker,  my  23-year  New  York  City 
x>lice  career  taught  me  that  acceptable  levels 
}f  security  can  only  be  assured  with  adequate 
Inancial  and  manpower  resources,  careful 
rnonitoring  of  existing  security  systems,  and 
iough  penalties  that  serve  as  a  deterrent  to 
security  violations.  U.S.  airport  security  falls 
short  In  these  important  areas  and  the  bill  I 
lave  authoredwould  greatly  improve  this  situa- 
tion. I  stror)gly  urge  that  it  receive  ttie  prompt 
ind  favorable  consideration  it  deserves. 

At  this  time,  Mr.  Speaker,  I  wish  to  insert 
the  full  text  of  this  legislation: 
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H.R.- 

A  bill  to  Improve  airport  security  by  increaa- 
Ing  the  niunl>er  of  FAA  security  personnel 
and  the  number  of  airport  inspections  by 
I  personnel,  by  exempting  FAA  securi- 
I^rogTams  from  automatic  budget  reduc- 
;,  by  increasing  civil  penalties  for  vio- 
latibns  of  security  regulations,  and  by  im- 
pro  ring  the  pay  scale  for  FAA  police,  and 
other  purposes 

It  enacted  by  the  Senate  and  House  of 
of  the    United   States   of 
AmeAca  in  Congress  assembled, 

SGCn>N 


I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Airport  Se- 
curit;  r  Improvement  Act  of  1986". 

SEC  t  MONTHLY  INSPECTION  OF  UNITED  STATES 
INTERNATIONAL  AIRPORTS. 

(a)  IIn  Oererai.— Section  316  of  the  Feder- 
al Aviation  Act  of  1958  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"ntSttCTIOR  OF  UniTED  STATES  niTERMATIOHAL 
AIRPORTS 

"la  The  Administrator  shall,  not  less 
often  than  once  every  30  days,  inspect  each 
airpdrt  in  the  United  States  serving  aircraft 
in  foreign  air  transportation  for  the  purpose 
of  determining  compliance  of  the  airport 
operator  and  each  air  carrier  and  foreign  air 
carrier  serving  such  airport  with  this  section 
and  section  315  and  the  regulations  promul- 
gated under  each  such  section.". 

(b)J  Table  of  Contents.— That  portion  of 
the  table  of  contents  of  the  Federal  Avia- 
tion JAct  of  1958  appearing  under  the  side 
heading 

"Secj  316.  Air  transportation  security." 
is  antended  by  adding  at  the  end  the  follow- 
ing: t'(g)  Inspection  of  United  States  inter- 
natidnal  airports.". 

SEC    L  INCREASE  IN  NUMBER  OF  SECURITY  PER- 
SONNEL. 

Th  •  Administrator  of  the  Federal  Avia- 
tion Administration  shall  increase  the 
nimi  >er  of  civil  aviation  security  persoimel 
empl  Dyed  by  the  Federal  Aviation  Admlnis- 
tratl  >n  to  436  by  the  end  of  fiscal  year  1986. 
Theie  are  authorized  to  be  appropriated 
such  sums  as  may  Xte  necessary  to  carry  out 
this  tection. 

SEC.  i  EXEMPTION  OF  SECURITY  PROGRAMS  FROM 
AUTOMATIC  REDUCTIONS. 

Se(tion  255(g)(1)  of  the  Balanced  Budget 
and  Smergency  Deficit  Control  Act  of  1985 
is  an  ended  by  inserting  after  the  paragraph 
relating  to  the  Exchange  stabilization  fund 
the  Following:  "Federal  Aviation  Adminis- 
tratl  m,  civil  aviation  security  programs:". 

SEC.    k  INCREASE  IN  CIVIL  PENALTIES  FOR  SECU- 
RITY VIOLATIONS. 

(a)  In  General.— The  first  sentence  of  sec- 
tion BOKaXl)  of  the  Federal  Aviation  Act  of 
1958  is  amended  by  strilcing  out  the  period 
at  the  end  and  inserting  in  lieu  thereof  the 
foUohring:  "or  for  each  violation  of  section 
315  Ar  316  or  any  rule,  regulation,  or  order 
issu^  thereimder.". 

(bH  AUTHORIZATION  OF  ADDITIONAL  APPRO- 

PRiAtiONS.— There  is  authorized  to  be  appro- 
priated to  the  Administrator  of  the  Federal 
Avla;ion  Administration  for  carrying  out 
civil  aviation  security  programs,  in  addition 
to  a&y  other  amounts  authorized  for  such 
purpose,  an  amount  equal  to  the  amount  of 
any  penalty  collected  under  section 
901(uKl)  of  the  Federal  Aviation  Act  of 


1958 


for  violation  of  section  315  or  316  of 


such  Act  or  any  rule,  regulation,  or  order 

Issued  thereunder. 

SBC  1  FEDERAL  AIBPOIT  POUCB  PAY  SCAUt. 

(a)  Bbtauisbmbit  of  Pat  Scale.— 
(1)  Ik  OKHnAL.— Subchapter  VII  of  chap- 
ter 53  Of  title  5.  United  SUtes  Code,  relating 
to  Federal  employee  pay  rates  and  systems. 
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is  amended  by  adding  at  the  end  thereof  the 

following  new  section: 

"•5S7«.   PoUct  foNM  at  WMMngton  NaUonal 

Aiipoit  mi  WaahiagtoH  DwIIm  Intcmatioaal 

Airport 

"(a)  Each  employee  in  a  position  within 
the  police  force  of  Washington  National 
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Airport  or  the  police  force  of  Washington 
Dullea  International  Airport  shall  be  enti- 
tled, under  regulations  preacrtbed  by  the 
Office  of  Personnel  Management,  to  have 
his  pay  fixed  in  accordance  with  the  follow- 
ing schedule: 


l«Nl 
iMl 
IMI 
iMl 


4-UhEmI 

s-OeM. 


S — O^Hrty  MipKlV- 


4f*a.. 


11.710  19.190  19,(70  n.lH  ».t30  21.110  ».JN  ».070  n.MO  23,030 

20JS5  21J90  21,$2S  22.4M  22,*ii  23.&10  HUH  24.(00  K,13S  25.(70 

n.170  23,7(4  24JSI  243S2  25.54(  2(.140  2(,734  V3n  27.M2  2I.51( 

tim  2(J20  Sjm  VJOi  21.294  2t.9U  29.(10  30,2(1  XW  31.SI4 

2U47  29.074  29J01  ».S2t  31.2SS  31,9*2  32.709  33.43(  34.1(3  34JI0 

3U11  32.011  32JU  33.(11  34.411  3S,211  3(.011  3illl  37,(11  30,411 

34,292  35,171  3(.090  3(.929  3M0I  31,(17  39.S((  40,445  4IJ24  42,203 

41.105  42.151  43.213  44X7  45J21  >i31i  47.421  a.4t3  49,537  50,511 


"(b)  Classification  of  positions  the  rate  of 
pay  of  which  is  fixed  under  subsection  (a) 
shall  be  under  such  regulations  as  the 
Office  of  Personnel  Management  shall  pre- 
scribe. 

"(c)  The  provisions  of  sections  5335  and 
5336  of  thU  title,  relating  to  periodic  step- 
increases,  shaU  t>e  applicable  to  employees 
covered  under  this  section.  In  applying  such 
provisions  to  employees  under  this  section, 
the  references  contained  in  such  sections  to 
grades  and  pay  rates  shall  t>e  considered  to 
be  references  to  grades  and  pay  rates  speci- 
fied under  subsection  (a)  of  this  section. 

"(d)  For  purposes  of  this  section— 

"(1)  the  term  "police  force  of  Washington 
National  Airport*  refers  to  employees  of  the 
Federal  Aviation  AdmlnlstraUon  appointed 
under  section  4(a)  of  the  Act  of  June  29, 
1940.  entitled  'An  Act  to  provide  for  the  ad- 
ministration of  the  Washington  National 
Airport,  and  for  other  purposes':  and 

"(2)  the  term  'police  force  of  Washington 
Dulles  International  Airport'  refers  to  em- 
ployees of  the  Federal  Aviation  Administra- 
tion appointed  under  section  8(a)  of  the  Act 
of  Septeml>er  7.  1950,  entitled  'An  Act  to  au- 
thorize the  construction,  protection,  oper- 
ation, and  maintenance  of  a  public  airport 
in  or  in  the  vicinity  of  the  District  of  Co- 
lumbia'.". 

(2)  Table  op  sectiohs.— The  table  of  sec- 
tions for  chapter  53  of  title  5.  United  SUtes 
Code,  is  amended  by  inserting  immediately 
after  the  item  relating  to  section  5375  the 
following  new  item: 

"5376.  PoUce  forces  of  Washington  National 
Airport  and  Washington  Dulles 
International  Airport.". 

(3)  iRAPPUCAaiUTT   of   GENERAL   SCHEDULE 

CLASSIFICATION.— Section  5102(c)  of  title  5, 
United  States  Code,  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of 
paragraph  (26); 

(B)  by  strilLlng  out  the  period  at  the  end 
of  paragraph  (27)  and  inserting  in  lieu 
thereof  ";  or";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(28)  meml>ers  of  the  police  force  of 
Washington  National  Airport  and  members 
of  the  police  force  of  Washington  Dulles 
International  Airport,  whose  pay  U  fixed 
imder  section  5376  of  this  title.". 

(b)  Pat  CoMPARASiLmr.- 

(1)  In  GENERAL.— Section  5301(c)  of  title  5. 
United  SUtes  Code.  reUtlng  to  the  pay  com- 
parability system.  Is  amended  in  paragraph 
(1)  by  inserting  before  the  semicolon  the 
foUowinr-  ".  or  section  5376  of  this  title,  re- 


lating to  the  Airport  Police  Salary  Sched- 
ule". 

(2)  Higher  imnicuM  ratm  of  pat.— Para- 
graph (1)  of  aecUon  590S(a)  of  Utle  5.  United 
SUtes  Code,  relating  to  authority  to  pre- 
scribe higher  minimum  rates  of  pay.  is 
amended  by  Inserting  "or  5376"  after 
"5882". 

(3)  Rboulations.— Section  5304  of  title  5. 
United  SUtes  Code,  relating  to  policies  and 
regulations  Implementing  pay  comparabil- 
ity, is  amended  by  Inserting  "section  5376  of 
this  title."  before  "chapter  61". 

(c)  Grade  and  Pat  Retention.— Section 
5361  of  title  5.  United  SUtes  Code.  U 
amended— 

(1)  in  paragraph  (1),  by  Inserting  "or  sec- 
tion 5376"  after  "chapter  51";  and 

(2)  in  paragraph  (5).  by  Inserting  "the  Air- 
port Police  Salary  Schedule  under  section 
5376  of  this  title."  after  "the  General 
Schedule.". 

(d)  Hazardous  Duty  Differential.— The 
second  sentence  of  section  5S45<d)  of  title  5. 
United  SUtes  Code,  relating  to  pay  differen- 
tials for  hasardous  or  intermittent  duty.  Is 
amended  by  Inserting  ".  or  section  5376  of 
this  tlUe."  after  "chapter  53  of  thU  title ". 

(e)  Efmcuvs  Date;  TRAiramoH  Provi- 
sioirs.— 

(1)  Effective  date.- The  amendmenu 
made  by  this  section  shall  become  effective 
at  the  beginning  of  the  first  appUcable  pay 
period  which  commences  on  or  after  the 
thirtieth  day  foUowing  the  date  of  the  en- 
actment of  this  section. 

(2)  Initial  aojustmehts  of  rates  of  pat.— 

(A)  In  obkeral.- Effective  on  the  effective 
date  of  the  amendmenu  made  by  this  sec- 
tion, initial  adJustmenU  of  the  rates  of  l>aslc 
pay  of  individual  employed  as  members  of 
the  police  force  of  Washington  National 
Airport  or  Washington  Dulles  International 
Airport  on  such  date  shall  t>e  made  in  ac- 
cordance with  subparagraph  (B). 

(B)  Determination  of  initial  level  and 


(i)  In  osmERAL.- An  Individual  whose  pay  is 
within  a  grade  of  the  General  Schedule  im- 
mediately before  the  effective  date  of  the 
amendmenu  made  by  this  section  shall  be 
paid- 

(I)  within  the  appropriate  grade  of  the 
Airport  Police  Salary  Schedule  under  sec- 
tion 5376(a)  of  title  5.  United  SUtes  Code 
(as  added  by  subsection  (aXl)  of  this  sec- 
tion), as  determined  under  clause  (ii):  and 

(II)  except  as  provided  in  clause  (ill),  at 
that  step  of  such  grade  which  corresponds 
numerically  to  the  sUp  of  the  grade  of  the 
General  Schedule  at  which  such  Individual 


was  paid  immediately  before  such  effective 
dau. 

(11)  Table  of  grades.- For  purposes  of 
mailing  the  initial  adjustment  In  the  raU  of 
basic  pay  for  any  individual  under  this  para- 
graph, the  approprlaU  grade  tmder  the  Air- 
port Police  Salary  Schedule  U  the  grade  ap- 
pearing across  from  the  grade  of  the  Gener- 
al Schedule  at  which  such  individual  was 
paid  as  a  member  of  the  police  force  of 
Washington  National  Airport  or  Dulles 
International  Airport,  as  the  case  may  be 
ImmediaUly  before  the  effective  daU  of  the 
amendmenu  made  by  this  section,  as  fol- 
lows: 
General       Schedule   Airport  PoUce  Salary 

Grade  Schedule  Grade 

GS-4  andGS-5 Level  1 

GS-6 Level  2 

GS-7 Level  3 

GS-8 Level  4 

OS-9 -•••  Level  5 

GS-10 -....  Level  6 

G8-11 Level  7 

GS-12 Level  8 

(iii)  Exception.— An  individual  whose  pay 
Is  within  GS-4  immediately  t>efore  the  ef- 
fective date  of  the  amendmenu  made  by 
this  section  shall  be  paid  at  sUp  1  of  level  1 
of  the  Airport  Police  Salary  Schedule. 

(3)  Step  increases.— 

(A)  Effect  of  inmAL  increase  in  pat.— 
An  increase  in  pay  by  reason  of  an  Initial 
adjustment  under  the  preceding  provisions 
of  this  subsection  shall  not  be  deemed  to  be 
an  equivalent  increase  in  pay  within  the 
meaning  of  section  5335  of  title  5.  United 
SUtes  Code,  for  purposes  of  step- increases 
under  the  pay  structure  esUblished  by  sec- 
tion 5376  of  such  title  (as  added  by  subsec- 
tion (aKl)  of  this  section). 

(B)  Credit  of  all  previous  servicl— For 
purposes  of  periodic  step-increases  under 
such  pay  structure,  an  employee  shall  be 
credited,  as  of  the  effective  date  of  the 
amendments  made  by  this  section,  with  all 
service  since  such  employee's  last  periodic 
step-Increase  under  section  5335  of  title  5. 
United  SUtes  Code,  before  such  effective 
dau. 

(4)  No  reduction  in  pat.— No  raU  of  basic 
pay  in  effect  ImmediaUly  before  the  effec- 
tive daU  of  the  amendmenu  made  by  this 
section  shall  be  reduced  by  reason  of  the  oi- 
actment  of  this  section. 

(5)  Definitions.— For  purposes  of  this 
subsection,  the  term  "police  force  of  Wash- 
ington National  Airport"  and  the  Urm 
"police  force  of  Washington  Dulles  InUma- 
tional  Airport"  each  has  the  meaning  given 
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RAILROAD    DEVELOP-    Md  from  which  I'd  ootne  for  that  night 
mV^Tw^  wr^n^BHa    vrr.    among  the  stars.  It  was  a  raUway  which 
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auch  tenn  by  section  5376  of  tiUe  5,  United 
States  Code  (as  added  by  subsection  (aXl) 
of  this  section). 


CRISIS  IN  DUVALIER'S  HAITI 


HON.  EDOLPHUS  TOWNS 

or  MEW  YORK 
nt  THK  HOUSE  or  RZFRESENTATIVBS 

TTiursdav,  February  6,  1986 

Mr.  TOWNS.  Mr.  Speaker,  we  have  seen  an 
increasing  deterioration  in  tfie  human  rights 
situation  in  Haiti.  Jean-Claude  Duvalier  has 
turned  loose  his  security  forces  to  randomly 
kill  innocent  Haitian  citizens  as  a  way  of  quell- 
ing the  protests  against  his  regime.  Many 
human  rights  organizations  have  called  for  a 
cut-off  of  all  assistance  to  Haiti  under  the  cur- 
rent circumstances  of  undisciplined  killings 
and  vioience.  I  have  enclosed  a  recent  op-ed 
piece  from  ttie  Washington  office  on  Haiti's 
program  associate,  Allan  Ebert  on  the  current 
political  situation  In  Haiti.  I  commend  it  to  my 
colleagues  for  review: 

The  Days  op  "Baby  Doc"  Are  Numbered 
(By  Allan  Ebert) 

The  Creole  refrain  "Aba  Duvalier" 
("Down  with  Duvalier")  has  echoed 
throughout  the  countryside  of  Haiti  since 
autumn.  Prom  all  reports  it  resonated  down 
the  streets  of  Port-au-Prince  on  Friday  as 
surging  unrest  overtook  the  capital  amid 
rumors  that  Jean-Clauder  (Baby  Doc)  Duva- 
lier had  been  overthrown  and  had  fled  the 
country. 

Although  Duvalier  is  still  in  the  National 
Palace,  it  is  no  longer  a  question  of  whether 
he  will  be  forced  out,  but  when  and  of  who 
wUl  take  up  residence  once  he's  gone. 

The  people  of  Haiti  want  democratic  rule 
by  free  and  fair  elections.  Nothing  short  of 
that  will  suffice.  U.S.  military  intervention 
is  unacceptable,  since  on  the  numerous  oc- 
casions when  it  has  occurred,  things  only 
got  worse.  In  1915,  the  United  States  mili- 
tarily Intervened  to  "protect  American 
lives"  and  prevent  instability.  By  the  time 
the  marines  left— in  1934— thousands  of  Hai- 
tians had  t>een  killed  in  confrontations  with 
the  occupiers,  prompting  a  U.S.  Navy  com- 
mander to  ask  for  an  investigation  Into  the 
shameful  events.  During  the  occupation, 
U.S.  officials  rewrote  the  Haitian  constitu 
tion,  eliminating  the  restriction  on  foreign 
land  purchases  and  investments  and  open- 
ing the  door  for  wholesale  capital  penetra- 
tion. 

In  1946,  Eli  Lescot  arrived  alward  Presi- 
dent Harry  Truman's  official  airplane  to 
take  up  his  position  as  the  new  Haitian 
president.  In  1957,  the  Central  Intelligence 
Agency  helped  put  Francois  (Papa  Doc)  Du- 
valier, a"  physician  who  was  head  of  the  na- 
tional hygiene  program  under  the  U.S.  occu- 
pation and  father  of  the  present  president, 
Into  the  National  Palace.  In  1963,  after  he 
showed  his  brutal,  independent  streak  too 
often,  a  frustrated  President  John  Keimedy 
angrily  sent  U.S.  vessels  to  the  shores  of 
Haiti,  threatening  to  topple  him  in  yet  an- 
other military  intervention.  But  Papa  Doc 
retained  total  power  until  he  died  in  1971. 

At  present  there  is  a  U.S.  military  vessel 
directly  off  the  coast  of  Haiti  carrying  ma- 
rines and  weapons  and  possibly  soldiers 
from  other  Caribbean  nations.  This  looks 
like  another  risky,  unwise  contingency  plan 
that,  if  put  into  operation,  would  damage 
VJB.  interests  worldwide.  It  would  be  un- 
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Jv  stifled  to  overthrown  a  government  that 
Is  technically  still  in  power.  What  could  the 
uls.  marines  do  if  they  landed  but  prop  up 
Duvalier  for  a  longer  period  of  time?  That 
wculd  mean  opposing  the  will  of  the  people, 
rhe  people  of  Haiti,  virtually  in  control  of 
tt  e  countryside  for  several  weeks,  will  not 
a<  cept  a  permanent  military  junta,  a  possl- 
blity  that  has  surfaced,  since  it  is  the  mili- 
ttky  and  security  forces  that  have  been  the 
btckbone  of  the  Duvalier  family  dynasty 
siiice  1957.  Unrest  will  undoubtedly  contin- 

"I 
Neither  will  Haitians  accept  another  U.S.- 

iotposed  president.  A  group  of  them  ex- 
pjessed  this  sentiment  to  U.S.  Ambassador 
Clayton  McManaway  on  Saturday,  as  he  vis- 
it^ the  strife-torn  town  of  Gonaives.  He 
wts  there  to  uncover  the  reason  for  Ameri- 
ca flags  showing  up  at  massive  antl-Duva- 
lifr  demonstrations.  Residents  told  him  that 
trie  enemy  was,  without  a  doubt,  Jean- 
C:1aude  Duvalier,  the  34-year-old  president- 
fcr-llfe,  and  not  the  United  States.  Never- 
tHeless.  the  flags,  they  emphasized,  were 
n^t  an  invitation  for  intervention.  Any 
iritervention.  they  threatened  in  a  Haitian 
nidlo  broadcast,  would  t>e  met  with  unrest 
eciual  to  that  currently  being  waged  against 
~    valier. 

he  only  reasonable  and  t>eneflclal  role 
f<^  the  United  States  to  play  at  present  is  to 
er  all  ties  to  Duvalier,  closely  monitor 
le  will  of  the  people,  take  their  demands 
iously  and  begin  a  dialogue  with  promi- 
nent, credible,  civilian  leaders. 

e  Reagan  administration  must  pursue 
ttiis  course  delicately  since  it  already  has 
egg  on  its  face  from  Friday's  faux  pas,  when 
ite  House  spokesperson  Larry  Speakes 
lOunced  aboard  Air  Force  One  that  Du- 
viller  had  been  overthrown  and  fled  the 
country.  The  error  was  compounded  when 
onlclals  circulated  the  names  of  Duvalier's 
r4>lacements.  This  led  to  serious  questions 
alk>ut  the  U.S.  role  in  the  whole  mess, 
which  has  now  apparently  resulted  In  more 
than  50  deaths.  It  api>ears  that  Just  before 
midnight  on  Thivsday,  Haitian  National 
levislon,  which  is  government-run,  told  its 
wers  to  stand  by  for  an  "Important  mes- 
e."  Nothing  else  needed  to  l>e  said  as  far 
the  Haitian  p)eople  were  concerned.  They 
pped  open  bottles  of  champagne  and  sang 
"t>uvalier  is  out!" 

SHowever,  at  2:00  ajn.  Friday,  the  sched- 
uled time  of  the  announcement,  only  the 
French  words  "Message  Important"  at>- 
peared  on  the  screen.  Nevertheless,  at  ap- 
proximately 7:30  a.m.,  Donald  Regan,  the 
White  House  chief  of  staff,  and  John  Poin- 
dfxter,  the  national  security  adviser,  told 
Pt^sident  Ronald  Reagan  that  Duvalier  had 
bten  overthrown  and  had  escaped  from  the 
country.  An  hour  later  Spteakes  made  his 
now  Infamous  statement.  But,  suddenly, 
Bpiby  Doc  appeared  on  television  at  the  Na- 
tional Palace  in  Port-au-Prince,  saying  he 
was  still  In  power  and  "fo  pase  ke  makak" 
("as  firm  as  a  lAonkey's  tail").  The  Reagan 
administration  was  in  a  most  awkward  posi- 
tion and  had  to  retract  its  earlier  state- 
ments, pointing  its  finger  at  the  XJJ8.  Em- 
y  as  the  cause  of  the  confusion, 
as  the  United  States  meddling  with  the 
itlan  military?  Was  there  U.S.  involve- 
int  in  a  coup  attempt,  and  if  so.  what 
nt  wrong?  Who  else  was  involved?  Who 
w  the  curve  ball?  We  may  never  know 
le  answers  to  these  questions.  But  even  if 
W6  were  to  dlamlsa  this  theory  as  paranoid, 
tl^e  Reagan  administration's  role  in  Haiti 
hks  l>een  intolerable. 

JFirst  of  all,  the  administration  has  leas 
tl  lan  a  tea  cup  of  understanding  about  Hal- 
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tian  p<  ilitics  and  social  forces  for  change.  No 
U.S.  ei  ibaaay  official  in  Haiti  is  proficient  in 
Creole  the  only  language  of  90  percent  of 
Haitians.  The  embassy  does  most  of  its  in- 
teUigei  ice-gatherlng  in  French,  which  ia 
uaed  c  ilefly  by  the  elite  and  In  reports  and 
period  cals.  It  is  highly  unlikely  that  any 
emlMSiy  personnel  have  ever  ventured  to 
the  town  of  Jeremie  in  the  far  southwest,  a 
strong  anti-Duvalier  city  and  the  diocesan 
seat  of  Bishop  Willy  Romelus,  a  Duvalier 
enemy'  who  was  nearly  assassinated  2  weeks 
ago  b»  armed  men  aaid  to  be  linked  to  the 
NaUo^  Palace. 

On  Dec.  5.  the  embassy  dispatched  staff 
officer  Ehindis  McCullough,  along  with  a 
U.S.  t'religious  representative,"  to  the 
churcn-run  Radio  Soleil.  which  broadcasts 
in  Cnsle,  to  complain  alwut  "the  [Roman 
Catholic]  Chiuvh's  systematic  opposition  to 
the  government."  Hours  later  the  radio  sta- 
tion was  shut  down,  ransacked  and  sealed 
off  by  government  troops. 

The  Catholic  Church  is  the  largest,  most 
powerful  and  most  Important  institution  in 
Haiti  ^ot  allied  to  the  government.  It  is 
about  to  launch  a  nationwide  campaign  to 
reduce  illiteracy,  at  80  percent,  in  the  coun- 
try. It  has  embarked  on  wide-ranging  eco- 
nomic j  development  projects.  The  church 
operatjes  many  of  the  schools,  which  provide 
at  leaf  t  two  good  meals  a  day  to  hungry 
Haltlah  children  and  youth.  70  percent  of 
whom  would  otherwise  receive  few  decent 
meals  a  week. 

The  United  States  has  generously  provid- 
ed a  significant  amount  of  economic  assist- 
ance ifi  Haiti  over  the  years,  perhaps  as 
much  fes  $900  million  since  the  Duvalier  dy- 
nasty began  in  1957.  But  the  United  States. 
l>ecaude  it  has  t>een  unable,  or  unwilling,  to 
closelsf  monitor  its  large  aid  inputs  and  pro- 
itant  government  corruption,  has 
iplicated  by  most  Haitians  as  an  ac- 
In  their  misery.  Some  $450  million 
•n  spirited  out  of  the  country  by  the 
!r  family  and  government  ministers, 
much  as  $400  million  is  owed  by  the 
government  to  its  own  Central  Bank.  Mean- 
while, Haitian  children  swallow  stones  to  fill 
their  aching  stomachs. 

Because  the  U.S.  has  failed  to  tap  into  the 
pulse  bf  social  forces  for  change  in  Haiti, 
namely  the  church  and  the  youth,  it  has 
missed  many  opportunities  to  open  a  dia- 
logue with  credible,  reasonable  and  promi- 
nent civilian  alternatives  to  Duvalier. 

It  is  not  too  late.  Fiscal  year  1986  funds  to 
the  government  of  Haiti  have  t>een  cut  off 
due  to  human  rights  atrocities.  This  is  an 
encouraging  sign,  although  it  may  be  too 
little,  too  late.  There  is  also  growing  con- 
gressional support  for  serious  diacuaaions 
with  civilian  alternatives.  On  Thursday, 
Rep.  Gus  Tatron  (D-Pa.)  issued  a  rele 
stating, 
gationi 

knowii  credible  and  competent  individuals 
exist  to  faahion  a  legitimate,  broad-baaed 
transil  Ion  government." 

Non  (theless,  the  immediate  issue  ia  get- 
ting ri  1  of  Duvalier  and  hia  hatchetmen.  the 
Tontoi  Macoutes.  UntU  thia  occurs,  no 
other  opposition  leaders  will  emerge,  sinoe 
their  I  af  ety  cannot  be  guaranteed. 


"In  conducting  hearlnga  and  investi* 
...   It  ia  readily   apparent  that 


HISTORIC  RAILROAD  DEViXOP- 
MENT  PROJECT  KXCITUS  EX- 
NEBRASKAN 


HON.  DOUG  BEREUTER 

ormssASKA 

IM  THS  BOUSX  or  RSPBtSBHTATIVn 

Thurtday,  February  6, 1986 
Mr.  BEREUTER.  Mr.  Speaker,  one  of  the 
most  faacinaling  stories  aH  over  the  world, 
•nd  especially  in  America,  has  been  the  ral- 
roads.  Rviroads  opened  frontiers,  made  natu- 
ral resources  acoessibte,  took  grahw,  ores, 
energy  products  and  people  aH  acroaa  this 
land.  Once  the  most  exciting  single  bulMng 
taroe  avtfM)le  to  our  ancestors,  they  are  sW 
crucial  to  us  today,  even  though  some  routes 
or  spur  lines  have  been  Abandoned  as  unprof- 
itable or  becauee  there  are  better  routes  of 
service  to  a  regton. 

In  my  congressional  district,  there  is^  an 
effort  underway  to  revive  a  15-mle  stretch  of 
track  to  be  called  the  Fremont-Ekhom  River 
Valley  Railway.  The  revival  wM  tw  tourism  ori- 
ented, and  vMll  give  famMes,  conventions  and 
history  buffs  a  chance  to  include  a  day  on  the 
rails  which  wM  parallel  or  past  part  of  the 
route  of  the  Lewis  and  Clark  expeditton,  of  the 
explorations  of  tMth  Maj.  Stephen  Long  in 
1820  and  John  C.  Fremont  in  1842,  the  very 
first  Nebraskan  mMtary  fort.  Fort  Atkinson,  the 
Momton  Trrf  «id  many  other  trafficways  into 
the  Pacific  coast  and  the  American  destiny. 
Plans  also  incorporate  a  few  river  boat  hours 
to  generally  recreate  the  total  transportation 
atmosphere  of  another  age. 

This  effort  has  not  only  intrigued  Nebraska's 
citizens,  but  those  fellow  Nebraakans  who 
have  tong  since  left  our  State  but  never  for- 
gotten their  roots.  One  such  indMdual  is  Col. 
Bwney  OWfieW,  USAF  (Ret),  now  consultant 
tor  international  relatons  for  Utton  Industries 
in  CaNfomia.  He  cheered  on  the  project  t>y 
way  of  a  letter  to  the  Fremont  Trtxme,  which  I 
ask  permission  to  inckjde  in  the  Congres- 
sional Record. 
RAiutOAS  PiojscT  Ezcma  Ez-Nibkaskaii 
May  I  add  my  salute  to  those  who  are  pro- 
moting the  Fremont  and  Elkhom  Valley 
Railroad  tourism-attracting  project. 

Aa  a  former  Nelnaakan.  now  atrayed  to 
aome  74  other  countries,  I  have  always  l>een 
intrigued  to  find  those  bom  in  that  state  en- 
gaged in  aome  of  the  most  off-beat,  demand- 
ing and  unusual  kinda  of  involvementa— and 
their  one  common  denominator  ia  that  they 
love  to  recall  the  aighta,  aounda.  people  and 
thinga  with  which  they  grew  up. 

In  many  caaes,  it  la  the  combination  of  all 
those  "things"  which  givea  them  the  cour- 
age to  come  to  a  conduaion  that  anything  ia 
poasible  with  hard  work  salted  with  opU- 
mlam. 

Why  would  I  be  excited  abut  a  resuadta- 
tlon  project  involving  a  finger-length  of  rail- 
way. Let  me  tick  them  off  for  you. 

The  Edght  I  had  my  first  network  experi- 
ence from  Hollywood  on  the  old  Lux  Radio 
Theater,  and  waa  interviewed  by  the  great 
Cecil  B.  DeMille  (he  invented  Hollywood, 
made  iU  first  film),  he  told  me  I  had  to  aak 
him  a  question  at  the  end  of  the  prognm 
and  it  waa  about  what  hia  future  movie 
plana  were.  Hia  reaponse  waa  that  he  had  ae- 
lected  hia  next  story  which  would  be  a 
movie  called  "Union  Paeinc"  which  ran 
acroaa  the  Netnaaka  in  which  I  waa  liotn 
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and  from  which  I'd  come  for  that  night 
among  the  stars.  It  waa  a  railway  which 
gave  me  the  "local  angle"  for  that  night  in 
Hollywood. 

Between  high  achool  and  college.  I  had 
driven  atakea  for  a  drcua  which  traveled  by 
tan.  and  laid  raila  on  the  CBAQ  to  ralae  col- 
lege entrance  money.  It  waa  train  whiatlea 
which  were  my  first  lure  to  life  in  the 
mobile  atate  in  which  I've  lived  it.  It  was  on 
a  train  stopped  for  water  in  Bucyrua.  Ohio 
that  Gen.  Dwight  D.  Elsenhower  waa  called 
to  the  freight  abed  to  take  a  call  from  Presi- 
dent Truman  who  said  he  waa  appointing 
him  Siwreme  Allied  Commander  to  set  up 
the  multi-national  military  forcea  of 
NATO— which  put  me  on  a  train  to  Waah- 
Ington  when  be  aelected  me  aa  hia  advance 
man  through  12  oountriesl 

And  for  sheer  sentimental  reaaona.  I  like 
the  (act  that  thla  ahortllne  railway  will  ter- 
minate In  Hooper.  When  I  waa  In  the  School 
of  Joumallam  at  the  University  of  Nebras- 
ka, one  of  my  rlsasmstfs  wsa  Dorothy 
Howard,  whose  family  owned  the  newspaper 
In  Aahl""*  She  later  went  on  to  run  the 
Hooper  Sentinel  until  she  died. 

And  my  grandmother  uaed  to  take  in 
boarders  in  Blk  Creek  and  one  of  them  waa 
Prank  Anderson,  the  CB4KQ  station  agent. 
He  took  me  to  the  depot  with  liim  on  Sun- 
days when  he  worked  the  two  afternoon 
paasenger  trains.  To  keep  me  from  my  fa- 
vorite 8-year-old  paatime  of  walking  the 
ahlny  raila  he  took  me  in  hia  office  and 
beckoned  to  another  way  I  might  amuae 
myaelf.  He  owned  the  only  typewriter  In 
town,  ao  he'd  put  in  a  piece  of  paper  and 
invite  me  to  do  my  iMst.  The  "hunt  and 
pe(^"  system  I  learned  ao  laborioualy  in 
that  old  depot  ia  the  one  I  attll  use  today. 

I'm  sure  everyone  elae  who  had  known  the 
■mall  town  experience,  and  Nebraaka  offers 
ao  much  of  that,  haa  had  aome  connection 
with  a  railroad— and  when  dealing  in  noatal- 
gia,  there  are  ao  many  for  whom  the  rail- 
road waa  the  way  out  of  town  when  going 
for  the  first  adventure— and  the  way  back 
for  ivtuma  home.  I  went  off  to  what  would 
lie  World  War  11  on  a  railroad,  and  came 
home— alive— on  one. 

Indeed.  I  do  aalute  the  preservers  of  this 
litUe  bit  of  Nebraaka  of  another  time— the 
Premont-Elkhom  VaUey  Railroad,  all  fif- 
teen miles  and  all  the  memoriea  of  it.  and 
the  thoughta  it  will  provoke  in  its  time. 
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(By  Ian  Buruma) 


CRISIS  IN  THE  PHILIPPINES 

HON.  ROBERT  GAROA 

ormwTOKK 

m  TH«  HOUSE  OF  HBWUaKirrATIVES 


TTiursday,  February  6.  1986 
Mr.  GARCIA.  Mr.  Speaker,  tomorrow's  eler- 
ttons  in  the  Philippines  have  been  much  her- 
aMed  abroad  and  much  contested  at  home. 

The  relattonship  between  the  United  States 
and  its  fomner  ootony  is  necessarily  unique.  It 
is,  therefore,  only  fitting  that  we  pay  particular 
atlanlion  to  that  natton  and  its  problems.  Of 
course,  our  two  mHitafy  bases  in  the  Philip- 
pines gives  us  further  reason  for  concern  over 
the  instability  that  has  characterized  the  Philip- 
pines for  the  past  tew  years. 

I  wn  submitting  an  article  by  lan  Bunima 
from  the  Janu«y  16  edMon  of  the  New  Yort? 
ReviMv  of  Books  on  the  PhUippinas  for  the 
Record  for  my  colleagues'  penjsal: 


The  view  from  the  small  church  In  Ca- 
lamba.  a  village  alwut  fifty  miles  south  of 
Manila,  is  apectacular:  on  one  aide  la  a  large 
1^*  called  liMuna  de  Bay,  on  the  other  la 
Manning,  a  sacred  mountain  with  many 
cavea  which  peaaanU  l>elieve  to  be  the  por- 
tala  of  paradiae.  Between  the  mountain  and 
the  lake  lie  the  rice  fields  of  Luaon,  a  rela- 
tively prosperous  region,  traditionally  hospi- 
table to  relwla  and  twndita.  including  aome 
now  fighting  agalnat  the  regime  of  Presi- 
dent Ferdinand  Marcos. 

The  church  itself  ia  unremarkable— it  ia 
more  like  a  ramahackle  town  haU.  The  walla 
inaide  are  covered  with  murals  depicting 
acenes  from  the  Paasion.  the  usual  thing  in 
Philippine  churches.  But  there  is  one  pecu- 
liar twiat:  "Christ"  ia  a  dapper  little  man 
with  a  mustache,  wearing  a  dark  suit,  cut  in 
the  nineteenth-century  European  style.  And 
Instead  of  being  naUed  to  the  cross  on  Gol- 
gotha, thla  Christ  la  executed  by  a  Spanish 
firing  aquad  in  ManiU  in  1896.  He  is  Dr. 
Jose  Riial,  a  medical  doctor  and  nationalist 
writer,  w.->rshiped  by  many  aa  a  Filipino 
measiah. 

Hia  twelve  aposUes.  all  depicted  on  the 
church  wall,  are  fellow  natlonaliaU  and  rev- 
olutionaries  who   fought   agalnat  Spaniah 
rule  at  the  end  of  the  nineteenth  century. 
There  are  the  Fathers  Burgos.  OOmea,  and 
Zamora.  native  priests  who  challenged  the 
power  of  the  Spaniah  friara.  They  were  pub- 
licly garroted  (or  their  alleged  leadership  of 
an  anti-Spaniah  mutiny.  There  Is  Andrea 
Bonifacio,  a  warehouae  clerk  from  the  city 
of  Tondo  (now  part  of  Manila  and  one  of 
the  worst  sluma  In  Southeast  Asia),  who 
founded  the  KaUpunan,   a  secret  society 
dedicated    to    violent    revolution.    (Imelda 
Marcos  would  later  uae  the  aociety's  initiala, 
KKK.  to  lend  an  aura  to  one  of  her  "peo- 
ple's development"  project.) There  are  Mar- 
celo  H.  Del  Pilar,  the  brilliant  propagandUt 
for  reforms,  and  Apollnario  Mablnl.  the 
main  political  thinker  behind  the  Philippine 
revolution.  (Their  names  now  grace  the  two 
atreeU  in  Manila  collectively  known  as  the 
"atrip,"  the  center  of  go-go  bars,  maaaage 
parlors,  child  proatitution.  and  YD  cllnlca.) 
And  there  ia  alao  Ferdinand  Blumentritt,  an 
obscure  Auatrian  achoolmaater,  who  never 
set  foot  In  the  Philippines,  but  who  owes  his 
holy  eminence  to  his  lifelong  position  aa  Dr. 
RIsal's  intellectual  pen  pal. 

Thia  particular  church  dedicated  to  the 
worahip  of  Rixal— there  are  many  others 
like  it— U  called  the  Iglesla  WaUwat  ng 
NahL  Inc.,  or  Banner  of  the  Race,  Inc.  It 
was  founded  In  1938,  when  American  colo- 
nizers required  all  organisatioiu  to  be  incor- 
porated. The  founder.  Arsenic  de  Guzman, 
claimed  to  be  a  new  Rlzal  with  the  power  to 
lead  hia  followers  to  the  land  of  promise.  A 
church  pamphlet  explains  that  the  sect  was 
"purposely  organted  for  the  Filipinos  to 
have  a  Christian  religioua  aect  of  their  own, 
independent  of  foreign  domination."  Rlzal, 
the  aame  pamphlet  informs  us,  was  sent  to 
earth  as  a  "MaUyan  Avatar  who  was  ap- 
pointed by  Divine  Power  and  ordained  to 
earth  in  thli  new  cycle  to  redeem  Hia  people 
from  alavery." 

In  more  prosaic  veraioiu  of  hiatory  Rlzal 
waa  the  highly  educated  son  of  upper-class 
Filipino  parenU,  who,  like  all  members  of 
the  elite,  were  a  racial  mixture  of  Spaniah, 
Indio,  Chinese,  Matay,  even  Japanese.  He 
lived  much  of  his  life  abroad,  mostly  in 
Spain,  where,  like  many  UvMtradoi  (enlight- 
ened ones),  he  picked  up  novel  European 
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Ideas  such  as  nationalism.  Through  his  writ- 
ings, the  most  famous  of  which  are  two 
novels.  Noli  Me  Tangere  and  El  Filibuster- 
ismo,  both  compulsory  reading  at  Philip- 
pine schools,  he  propagated  these  ideas.  He 
was  opposed  to  the  power  of  Spanish  friars 
in  the  colony,  and  wanted  the  Philippines  to 
be  represented  in  Madrid's  legislature,  not 
as  a  colony  but  as  a  province.  More  than 
anything  else,  he  wanted  Filipinos  to  be 
treated  as  equals  by  the  Spanish. 

Rizal's  holy  stature  lies  in  the  manner  of 
his  death.  As  the  church  pamphlet  puts  It 
(referring  both  to  Christ  and  Rizal).  with 
slight  historical  license:  "Both  their  martyr- 
dom marked  the  beginning  of  the  need  of 
two  once  powerful  and  ruthless  empires  in 
the  world— the  Roman  Empire  in  the  case  of 
Christ  and  the  Spanish  empire  in  the  case 
of  Rizal."  Or  in  the  words  of  a  more  conven- 
tional though  no  less  reverent  historian, 
Oregorio  Zaide:  "Rizel's  homecoming  in 
1869,  the  last  in  his  life,  was  his  saddest 
return  to  his  beloved  native  land.  .  .  . 
Gladly,  he  desired  to  meet  his  enemies  and 
to  offer  himself  as  a  sacrificial  victim  to 
their  sadistic  lust  and  unholy  designs  for  he 
knew  that  his  blood  would  water  the  seeds 
of  Filipino  freedom." 

There  is  a  pattern  in  this  kind  of  language 
which  has  been  little  studied.  It  disturbs 
middle-class  Filipino  notions  of  modernity. 
But  like  a  primary  color  which  endless  paint 
Jobs  cannot  quite  hide,  it  has  a  way  of  shin- 
ing through  even  the  many  layers  of  Ameri- 
can-style education.  Catholic  imagery  of 
death  and  redemption,  the  main  legacy  of 
three  hundred  years  of  Spanish  rule, 
merged  with  Malay  beliefs  in  spiritual 
power,  or  anting-anting.  Great  leaders  have 
such  powers  because  they  are  the  spiritual 
incarnations  of  former  leaders.  The  cult  of 
Rizal  is,  as  it  were,  a  Christian  form  of  na- 
tional ancestor  worship.  The  dominance  of 
Christian  forms  shows  to  what  extent 
native  forms  were  wiped  out. 

One  of  the  few  historians  to  have  taken 
these  nationalist  beliefs  seriously  is  Rey- 
naldo  Ileto.  He  traces  the  forms  of  peasant 
rebellion  back  to  folk  versions  of  the  Pas- 
sion, in  which  the  Spanish  conquest  of  the 
Philippines  is  likened  to  the  fall  from  Para- 
dise, and  Mother  Filipinas  must  be  re- 
deemed by  faith  and  sacrifice,  by  death  and 
resurrection.  Such  acts  of  redemption  have 
been  led  by  a  succession  of  messlahs,  not 
usually  from  the  upi>er  class  as  was  Rizal, 
but  peasant  rebels  promising  paradise  and 
freedom.  New  Filipinized  Christian  faiths 
have  come  up,  rejecting  the  false  colonial 
prophets.  Rizal  himself  is  said  to  be  waiting 
in  his  cave  In  Mount  Makiling  for  the  right 
moment  to  emerge  and  redeem  the  mother- 
land. Filipinos  are  still  waiting.  In  the 
meantime  many  messlahs  have  come  and 
gone. 

General  Douglas  MacArthur  came  in  Oc- 
tober 1944.  He  was  nothing  if  not  a  good  PR 
man.  and  knew  more  than  most  Americans 
about  the  Philippines.  "I  shall  return," 
promised  matchboxes  and  leaflets  dropped 
from  American  planes.  After  wading 
through  the  surf  at  Leyte,  corncob  pipe 
clenched  in  his  determined  Jaw— a  scene 
made  eternal  throughout  the  country  by 
hideous  sculptures— he  made  a  remarkable 
radio  speech  to  the  waiting  Filipinos:  "I 
have  returned.  By  the  grace  of  Almighty 
God  our  forces  stand  again  on  Philippine 
soil— soil  consecrated  in  the  blood  of  our 
two  peoples.  .  .  .  The  hour  of  your  redemp- 
tion is  here."  This  year  a  newspaper  colum- 
nist commemorated  the  event  by  stating 
that  the  landing  "finally  brought  about  a 
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a  mpletton  of  the  Fll-American  cycle  of  set- 
b^k  and  triumph,  of  Calvary  and  Resurrec- 
tion." There  is  something  extraordinary 
atK>ut  a  colonized  country  receiving  the  gen- 
efal  of  the  colonial  power  baok  as  a  savior. 
And  indeed  the  spirit  of  MacArthur  hovers 
around  the  Philippines  as  much  as  Rizal's. 
Bit  more  about  this  later. 

penigno  "Ninoy"  Aquino  returned  to 
rfdeem  his  country  from  Marcos  in  1983.  He 
«bs  perhaps  the  most  Rizalesque  of  modem 
messlahs.  The  iluatrado  son  of  a  wealthy 
family  of  landowners,  he  was  hardly  a  revo- 
lutionary, more  a  pro-American  reformer. 
At  the  beginning  of  his  career,  he  was  a  typ- 
idal  macho  politician,  tough  enough  for 
Marcos  to  respect  him  more  than  any  other 
pt)litician.  Part  of  being  typical  was  to  be  a 
wbmanizer  (so,  incidentally,  was  Rizal;  the 
church  pamphlet  gets  around  this  by  stat- 
ing that  women  were  attracted  by  "his  vir- 
tues"). Only  during  his  seven  years  in  Jail 
during  the  martial  law  period  did  Ninoy 
bfecome  more  introspective.  Spending  much 
tine  reading  the  Bible,  and  Rizal.  In  a  letter 
ffom  Jail  he  wrote:  "I  now  realize  why  Rizal 
reserved  a  little  book  by  Thomas  a  Kempis, 
"The  Imitation  of  Christ,'  for  his  beloved  Jo- 
sf phine.  ...  It  was  from  this  little  book 
that  he  drew  the  strength  of  his  spiritual- 
iiy-"  He  then  went  on  to  say  that  If  Rizal 
tdd  been  alive  today  he,  too,  like  Aquino. 
would  have  been  arrested,  and  "maybie.  re- 
enact  his  martyrdom.  ...  If  I,  however,  un- 
derstand the  truth  of  our  tragedy  and  have 
b^n  wanting  in  my  denunciation  of  the 
tyrant  who  dragged  back  Mother  Filipinos 
\jp  her  dungeon  in  chains,  I  hope  God  will 
forgive  me  for  failing  to  rise  up  to  the  occa- 
sion." 

He  did  of  course  rise  to  the  occasion.  And 
whoever  had  him  killed  at  Manila  Interna- 
tional Airport  on  August  21,  1983,  made  the 
same  mistake  as  the  Spaniards  who  ordered 
Rizal's  execution.  His  death  released  an  ex- 
traordinary wave  of  popular  energy.  Him- 
(k'eds  of  thousands  of  people  demonstrated 
in  the  streets  of  Manila  for  months.  It  was 
ogie  of  the  rare  times  in  Philippine  history 
that  the  many  disparate  forces  of  society 
ckme  together  in  a  kind  of  nationwide 
hesta.  "Ninoy  you  are  not  alone"  was  one  of 
the  most  popular  slogans  on  T-shirts,  key 
rings,  bumper  stickers.  Euid  banners.  "A  Fili- 
pino is  worth  dying  for"  was  another.  It  was 
Sif  only  a  martyr's  death  could  unite  this 
vided,  fractious  society;  as  if  Ninoy's  death 
I^oved  to  Filipinos  their  worth  as  a  people; 
^  if  this  image  of  suffering  briefly  gave  the 
nation  a  sense  of  identity. 

Opposition  papers  made  much  of  this 
ifnage.  One  of  the  more  imaginative  ones, 
dalled  Mr.  and  Ms.,  had  Ninoy's  death  mask 
(in  the  cover.  In  one  issue  in  late  1983  was 
^e  following  passage:  "Gazing  at  his  blood- 

t  chest  and  his  wounded  face  stUl 
its  bullet  marks.  ...  a  grief  stricken 
were  actually  gazing  not  only  at 
Aquino  but  at  themselves.  blo<>dled 
unded  by  a  long  history  of  (x>lonlal 
domination,  still  suffering  from  foreign  and 
native  suppression." 

It  is  a  typically  Filipino  kind  of  hyperbole. 
The  empathy  with  suffering  and  death, 
lometimes  bordering  on  a  morbid  fascina- 
tion, is  part  of  everyday  life.  The  visitor 
I  tumbles  across  it  in  the  most  unexpected 
places.  Not  long  ago  a  bar  girl  in  Manila, 
lifter  about  ten  minutes  of  desultory  conver- 
lation.  said  she  wanted  to  show  me  some- 
I  hing  and  proceeded  to  fish  a  photogn^h 
1  rom  her  bag.  It  showed  an  open  coffin, 
(laborately  decorated  with  flowera.  "My 
I  Qum,"  she  said  matter-of-factly,  pointing  at 
1  he  waxen  face  peeking  out  of  the  flowers. 
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In  Xacalante,  a  village  on  the  Island  of 
Negro  I,  where  twenty-seven  people  were  re- 
cently shot  dead,  during  a  street  demonstra- 
tion, t  y  paramilitary  troops  sponsored  by  a 
local  landlord,  a  group  of  nuns  passed 
around  a  sheaf  of  color  photos  of  the  "mar- 
tyrs," taken  at  the  local  clinic.  People  casu- 
ally leafed  through  the  pictures,  comment- 
ing on  the  more  gory  wounds.  One  person 
arrived  with  a  UtUe  bottle,  which  eUcited 
much  Interest.  It  contained  what  looked  like 
a  raw  Meatball:  It  was  the  eye  of  one  of  the 

tring  and  violent  death  are  a  constant 
in  Filipino  movies.  The  typical  hero 
tple  man.  who  gets  abused  and  hu- 
often  sexually,  all  through  the 
film,  "the  audience  feels  sorry  for  him,  and 
identifies  with  him.  This  is  the  point  of 
these  films.  There  appears  to  be  little  iden- 
tification with  mac/to  killers.  The  attention 
is  alwkys  on  the  victim.  The  tension  is  built 
up  further  and  further,  until  the  hero 
cannot  stand  it  any  longer  and  erupts  in  a 
climactic  scene  of  extraordinary  violence,  a 
kind  6f  frenzy  in  which  brains  are  blown 
out,  blood  spla^es  over  the  screen,  eyes  are 
gorged.  Sometimes,  as  in  a  recent  popular 
movlej  called  Boatman,  the  hero  is  the 
victini  in  this  final  bloodbath.  The  boatman 
is  a  young  provincial  who  goes  to  the  city  to 
be  a  film  star.  He  ends  up  as  a  live  sex  show 
performer,  becomes  the  paid  lover  of  the 
American  mistress  of  a  Filipino  gang  boss, 
who.  In  a  Jealous  rage,  has  the  boy  tortured 
to  de$th.  We  are  shown  in  great  detail  how 
his  ptfnis  is  cut  off.  Filipino  critics  seriously 
suggested  that  the  hero  be  seen  as  a  meta- 
phor for  the  Philippine  people. 

The  Aquino  movement  did  not  last.  Like 
the  ^limactic  scene  of  violence  in  the 
movi«.  a  fiesta  of  grief  is  cathartic:  it 
erupts  and  then  blows  over.  By  the  begin- 
ning it  1984,  the  opposition  was  as  fractious 
as  ever.  Within  two  months  of  the  killing 
the  flight  of  capital  from  the  Philippines 
had  Reached  horrendous  proportions,  esti- 
mated at  one  billion  dollars.  Businessmen 
have  iretumed  to  their  offices  but  do  not 
dare  to  invest.  When  the  especially  appoint- 
ed Agrava  Board  came  out  with  an  appar- 
ently fair  report  which  pointed  the  finger  at 
high-ranking  military  officers  for  their  com- 
plldtr  in  the  Aquino  assassination,  much  of 
the  sting  went  out  of  the  street  demonstra- 
tions.! Moral  outrage  seemed  to  be  somewhat 
appeased.  There  was  hope  that  Justice  could 
stiU  fee  done.  But  the  recent  a(^uittal  of 
twenw-slx  military  men,  including  General 
Ver,  filarcos'  loyal  Armed  Forces  Chief  of 
Staff  J  left  the  population  largely  vmthetic. 
Hope]  for  Justice  clearly  has  been  lost.  The 
chunn  is  as  divided  as  the  rest  of  the 
nation.  Some  priests  have  taken  to  the  hills 
to  Jok)  the  communist  guerrillas.  The  prel- 
ate, Cardinal  Jaime  Sin,  is  a  decent  man. 
but  he  is  terrified  of  disorder  which  could 
challenge  the  Institutional  power  of  the 
Chuith.  He  speaks  out  against  Marcos  on 
some  occasions,  but  then  blesses  and  em- 
braces the  president  on  his  birthday,  amid 
chon^ses  from  Handel's  MessiaK 

year  Filipinos  celebrate  the  two 
thousandth  anniversary  of  the  Virgin 
Mary's  birth.  "Happy  Birthday,  Mama 
Mary  I"  it  says  underneath  a  huge  effigy  of 
the  \  irgin,  richly  decorated  in  Jewels,  mark- 
the  entrance  to  a  section  of  Metro 
Manila.  The  yearly  processions  of  Virgin 
imag(!S  are  spectacular  contests  in  gaudl- 
each  one  richer,  more  gorgeous,  more 
glitttty  than  the  other.  The  moat  lavish 
proct  ision  in  Manila  is  said  to  be  sponsored 
by  a  [roup  of  wealthy  society  matrons,  who 


form  the  regular  entourage  of  Imelda 
Marcos,  the  FInt  Udy.  They  are  ooUecUve- 
ly  known  as  "the  Blue  Ladles." 

According  to  this  year's  Pastoral  Cxhorta- 
Uon  of  the  CathoUc  Bishops'  Conference  of 
the  Philippines,  "our  Filipino  people  have 
always  turned  to  Our  Blessed  Mother  In 
times  of  difficulty,  of  crisis,  even  of  seeming 
hopelemeai.  Always  we  have  asked  her, 
groaning  and  weeping  in  this  valley  of  tears, 
to  turn  her  eyes  of  mercy  upon  us."  The 
Mindanao  Datiy  Mirror,  filled  with  stories 
of  the  latest  killings  in  Davao  by  "unidenti- 
fied armed  men,"  explained  to  Its  readers 
the  "right  posture  in  praying." 

There  is  something  curious  and  disturbing 
about  the  way  Filipinos  of  all  classes  turn  to 
cults  and  fads  in  times  of  crisis,  looking  for. 
other  worldly  mercy.  Businessmen— not  to 
mention  their  wives— seek  solace  In  bom- 
again  Christianity:  studenU  and  artiats  in- 
dulge in  Zen.  One  American  Zen  master  has 
set  up  a  successful  business  by  convincing 
Filipinas  that  they,  as  a  people,  are  especial- 
ly gifted  for  spiritual  quects.  This  year's 
latest  middle-class  fad  U  to  share  with  one's 
friends  "as  a  mark  of  love"  a  disgusting 
brew  called  Kargasok  tea.  It  is  brewed  from 
yeast  supposed  to  come  from  Russia.  Among 
ite  many  benefits  are  extreme  longevity, 
robust  health,  weight  loss,  and  sexual  vigor. 
"I  hope  it  works."  said  a  Filipino  friend, 
who  *!«»  happens  to  be  a  Zen  meditator  and 
a  seeker  after  that  other  eternal  PhlUpplne 
panacea,  an  emigrant  visa  to  the  United 
SUtes. 

"What  we  need  In  the  PhUlpptnes  is  a 
macho  leader,"  said  a  government  official 
who  is  now  disenchanted  with  President 
Marcos.  He  spoke  in  an  emotional,  exasper- 
ated tone,  banging  on  the  table.  "In  the 
early  years  of  martial  law,  people  were  so 
cooperative.  The  streeU  were  so  dean."  Few 
people  are  as  ready  these  days  to  admit  how 
popular  martial  rule  was  when  it  was  de- 
clared in  1972. 

f^rdlnand  Marcos  was  a  rnadu)  leader, 
with  macho  Ideas.  One  of  the  goals  of  his 
New  Society  was  to  challenge  the  power  of 
the  "oligarchy"— the  old  landowning  faml- 
Ues  who  had  ef feeUvely  run  the  country  for 
centuries  as  power  broken  for  friends,  rela- 
tives, and  dependents.  They  managed  the 
country,  as  dispensers  of  gifts  and  privi- 
leges, without  having  the  responsibility  of 
actual  sovereignty,  which  lay  with  the  colo- 
nial powen.  The  old  quasi-American  system 
of  democracy  was  not  baaed  on  democratic 
principles  but  on  a  huge  network  of  patron- 
age, some  of  which  seeped  down  to  the  low- 
liest hadenda  worker.  The  main  check  on 
any  family's  power  getting  out  of  control 
was  an  election,  held  every  four  years,  so 
that  different  patrons  could  have  their  turn 
at  the  trough.  The  Philippines  that  Marcos 
took  over  In  1905  was  not  so  much  a  nation 
as  a  coUectlon  of  regional.  famUy.  and  class 
loyalties.  It  was  a  country  effectively  with- 
out a  national  language:  Tagalog.  the  "offi- 
cial" language.  Is  a  language  of  central 
Luzon  that  many  Filipinos  do  not  speak. 
Marcos's    success    proved    that    national 
strongmen  or  communist  revolutions  arise 
not  from  poverty  but  from  a  lack  of  nation- 
al cohesion,  an  absence  of  common  purpose. 
Marcos  argued  that  the  old  democracy, 
imposed  by  a  western  power  on  an  Asian 
country,  was  holding  up  vital  reforms,  nec- 
eoary  to  make  the  Philippines  a  great 
naUon.  What  was  needed  was  a  "revolution 
from  the  center."  He  aimed  to  break  the 
power  of  "the  few  who  would  promote  their 
selfish  InteresU  through  the  Indirect  or  Irre- 
sponsible exerdae  of  public  and  private 
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power."  He  aimed  to  wipe  out  the  commu- 
nist threat,  then  embodied  by  about  three 
hundred  soldiers  In  one  area  of  southern 
Luaon.  (There  are  now  up  to  30,000  New 
People's  Army  guerrillas  throughout  the 
Phlllpplnea.)  He  needed  a  new  Ideology,  "a 
unifying  force,  an  organizing  prindple  for 
the  pursuit  of  collective  ends." 

To  do  all  this  be  hired  talented  techno- 
craU  and  thinkers,  who  could  create  the 
New  Sodety  and  an  ideology  to  match.  The 
Ideas  were  not  all  bad.  Land  reforms,  Indus- 
triallntlon,  foreign  investment  Incentives, 
govemment-gulded  economic  development- 
al! thta  looked  fine  on  paper.  It  has  worked 
elsewhere.  Other  Asian  mien,  such  as 
South  Korea's  Park  Chung  Hee,  or  Singa- 
pore's Lee  Kuan  Tew,  though  by  no  stretch 
of  the  imagination  democrats,  delivered  the 
goods:  strong  economies  and  rising  living 
standards. 

Unfortunately,  what  Marcos  and  the  First 
Lady  wanted  more  than  anything  else  was 
to  be  king  and  queen.  They  wished  to  shape 
the  kingdom  in  their  own  Image:  like  the 
Sun  King.  Louis  XTV.  Marcos  wanted  to  be 
able  to  say  "Lttat  c'eat  moL"  According  to 
Adraln  Cristobal,  a  former  left-wing  writer, 
and  one  of  Marcos's  chief  Ideological  advls- 
era.  "Marcos  sees  the  Philippines  as  a  sode- 
ty of  tribes."  And  he  sees  himself  as  the 
great  tribal  chief,  the  Datu  of  pre-8panlsh 
times.  He  destroyed  much  of  the  old  net- 
work of  family  and  regional  loyalties  to 
become  the  one  and  only  patron,  the  king  of 
Maharllka. 

"Maharllka,"  a  pre-Hlspanlc  term  mean- 
ing "chief"  or  literaUy,  "big  phallus."  was 
Mareos's  nom  de  guerre  as  a  guerrilla  sol- 
dier against  the  Japanese.  A  highway  was 
renamed  the  Maharllka  Highway.  There  is  a 
Maharllka  broadcasting  sutlon,  government 
owned,  of  course.  The  main  reception  room 
of  the  Malacanang  Palace  is  called  Mahar- 
llka Hall,  where  the  chief  likes  to  receive  his 
guests  sitting  on  a  golden  throne.  There  was 
even  a  move  at  one  time  officially  to  rename 
the  Philippines  Maharllka.  "Our  people  are 
used  to  being  ruled  by  royalty,"  observed 
the  First  Lady  and  former  beauty  queen 
some  years  ago.  She  likes  to  show  herself 
off  In  extravagant  finery  "because  my  little 
people  expect  It  of  me." 

The  Big  Phallus  never  gave  his  techno- 
crats much  chance.  The  economy,  like  the 
army,  became  a  tool  of  political  patronage 
to  enhance  the  power  of  the  chief.  A  new  ol- 
Igarehy  of  loyiJ  courtiers  controlled  such 
vital  sectors  of  the  economy  as  sugar  and  co- 
conuts. Trusted  generals  from  nocos.  Mar- 
cos's native  region,  were  put  in  charge  of 
the  ever-expanding  armed  forces.  An  esti- 
mated ten  billion  dollars,  or  more  than  one 
third  of  the  country's  foreign  debt,  is  said  to 
have  been  secretly  Invested  abroad  by 
Mareos  and  his  friends,  no  small  part  of  it  in 
New  York  real  eaUU. 

The  political  sdentlst  Frandaco  Nemenso, 
In  Tht  Phtfippines  After  Marcos,  one  of  the 
most  useful  books  to  have  come  out  on  the 
Philippine  crisis,  compares  the  Marcos  sUte 
to  what  Marx  caUed  "Bonapartlsm."  It 
achieved  "relative  autonomy"  from  the 
rilling  class  with  the  support  of  the  army 
and  a  pliable  maas  organlaatlon.  The  cir- 
cumstances which  aUowed  Marcos  to 
assume  total  power  were  remarkably  similar 
to  what  created  the  opportunity  for  Ix>uls 
Bonaparte  to  pose  as  the  saviour  of  France: 
Intense  contradictions  in  the  ruling  class 
and  a  mighty  challenge  from  below,  result- 
ing in  the  paralysis  of  the  old  state  ma^ 
chine.  ^ 

The  First  Lady  spent  fortunes  on  gigantic 
proJeeU  In  Manila:  convention  centers  with 
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murals  depleting  the  glorious  achlevemenU 
of  Marooa  and  Imelda:  a  University  of  life. 
where  students  do  not  learn  regular  sub- 
jects, but  "humanist  development  valties" 
and  the  "FUlpino  ideology."  as  Uught  by 
Mar«oi  and  Imelda:  a  Cultural  Center, 
where  their  youngest  daughter  Irene 
Marcos  conducts  the  orchestra  and  a  Film 
Center  where  pomocraphtc  fUns  are  shown 
uncensored.  to  recoup  some  of  the  money 
that  has  been  taken  out  of  the  government's 
coffers.  They  are  monumenU  to  a  grotesque 
sense  of  Inferiority,  as  If  to  prove  that  the 
Philippines  Is  not  Just  a  poor  coimtry  of 
"little  brown  brothers." 

A  "tralner-fadliUtor"  (teacher)  at  the 
University  of  Life  tried  to  explain  the 
school's  aims  by  drawing  diagrams  on  a 
blackboard,  using  terms  like  "experimental 
development"  and  ""interactive  studies."  It 
sounded  like  a  parody  of  science.  The  same 
tralner-fadlltator.  who  would  look  more  at 
home  in  a  body-building  gym  than  in  a 
classroom,  showed  me  a  book  entitled  The 
New  Human  Order,  written  by  Mme.  Imelda 
Marcos.  It  is  an  extraordinary  work,  full  of 
doodles,  cartoons,  and  thoughu  like:  "The 
body  seeks  good,  the  mind  seeks  truth,  the 
spirit  seeks  beauty."  There  were  also  trian- 
gular shapes  that  showed  how  the  new 
human  order  had  to  be  led  by  one  chief.  It 
Is  a  sad  parody  of  philosophy,  the  deep 
thoughU  of  a  fiesta  queen. 

There  is  something  patenUy  false  about 
Maharllka.  like  the  sign  In  the  lobby  of  the 
University  of  Life,  which  says:  "The  world  is 
composed  of  takers  and  givers.  The  takers 
eat  better.  The  givers  sleep  better."  Or  the 
white  walls  erected  around  the  slums  in  cen- 
tral Manila,  so  that  nice  people  don't  have 
to  see  them.  Maharllka  is  false  because  it  Is 
not  merely  based  on  greed.  like  many  Great 
Leaders— Sukarno.  Kim  II  Sung,  Mussoli- 
ni—Marcos is  concerned  with  his  place  in 
history.  He  is  a  nationalist  of  a  kind.  He  has 
written  a  multlvolume  history.  enUUed  Oei- 
(iny.  in  which  he  links  himself  spiritually  to 
the  great  national  heroes.  Myths  have  been 
promoted  of  Marcos  having  antinganting.  or 
spiritual  power.  "More  power  to  you!"  said  a 
newspaper  greeting  to  Marcos  on  his  sixty- 
eighth  birthday  from  the  Le  Peru  Sawmill 
Co..  Inc.  The  PhUipplne  Charity  Sweep- 
stakes went  one  further,  and  had  a  page- 
sised  picture  printed  of  Marcos  as  a  young 
war  hero.  The  text  runs:  "Heroic  blood  on 
sacred  soil.  When  Ferdinand  E.  Marooa' 
young  blood  first  flowed  freely  on  Bataan'a 
hallowed  hills,  a  deathless  covenant  of  serv- 
ice was  forged  ...  to  all  the  people— but  es- 
pecially to  the  most  deprived  and  under- 
privileged." 

The  systematic  falsity  of  Mareos's  dalma. 
the  way  every  promise  turned  into  the  oppo- 
site, U  perhaps  one  of  MaharUka's  wont  leg- 
adea.  like  the  8pai\ish  frian  or  the  Japa- 
nese oonqueron.  who  promised  liulepertd- 
ence  in  the  Great  Bast  Asian  Co-Prosperity 
Sphere.  Marcos  has  become  a  false  prophet. 
He  has  lost  credlbUlty— a  much-used  word  in 
the  PhUippines.  A  Filipino  letter-writer  to 
the  Par  Eastern  Economic  Review  put  It 
this  way:  "In  the  PhiUpplnes  of  today.  U 
President  Ferdinand  Marooa  said  that  the 
crow  U  white,  here  Is  what  would  happen 
next.  Hundreds  of  people  from  the  prov- 
inces will  testify  that  thU  is  so  after  paint- 
ing black  crows  with  white  paint  and  then 
photographtrtg  the  birds.  A  court  of  law  wUl 
dedde  on  the  question  with  hundreds  of 
witnesses  lined  up  to  swear  that  the  crow  Is 
white."  The  problem  is  that  It  will  no  longer 
work. 
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Adrian  Cristobal,  Marcos's  adviser,  looks  a 
tired  man  these  days.  He  has  to  uphold  an 
ideology,  which  he  helped  to  shape,  but 
which  hardly  anyone  believes  anymore.  Its 
most  fatal  flaw  is  not  only  that  it  has  been 
contradicted  by  reality  so  often,  but  that  it 
is  associated  entirely  with  one  man.  Cristo- 
bal tries  to  "tell  people  to  look  at  the  ideolo- 
gy without  thinking  of  Marcos."  This  is  like 
thinking  of  the  Philippines  today  without 
Marcos.  One  can't  and  that  is  the  coun- 
try's—not to  mention  Washington's— biggest 
problem.  And  Marcos,  the  state  of  his  kid- 
neys permitting,  might  be  sitting  in  his 
palace,  brooding  over  his  place  in  history, 
for  a  long  time  yet. 

"I  am  getting  impatient  waiting  for  the 
United  States  to  liberate  us  from  two  dec- 
ades of  the  Marcos  regime,"  wrote  a  reader 
to  the  editor  of  Malaya,  one  of  the  many  op- 
position papers  that  emerged  after  the  kill- 
ing of  AQuino.  It  is  a  widely  shared  senti- 
ment. Many  blame  America  for  not  stopping 
Marcos's  declaration  of  martial  law  in  Sep- 
tember 1972,  forgetting  how  much  support 
it  had  in  the  Philippines.  Most  think  Amer- 
ica, the  Big  White  Chief,  can  get  them  out 
of  the  Marcos  mess. 

The  thought  is,  of  course,  not  without  am- 
biguity. Lorenzo  Tanada,  at  eighty-six  the 
grand  old  man  of  the  opposition,  a  national- 
ist former  senator  and  lawyer  of  Ninoy 
Aquino,  has  always  spoken  out  against  US 
intervention  in  Philippine  affairs.  Through- 
out the  martial  law  period  his  nationalist 
and  anti-Marcos  credentials  remained  im- 
peccable. What  should  the  US  do,  I  asked 
him.  He  said:  "It  is  not  right  for  the  US  to 
interfere,  but  they  can  get  rid  of  Marcos.  I 
am  not  advocating  it,  but  they  can.  It  is 
their  responsibility." 

The  same  paradox  clouds  much  American 
thinking.  Pred  Poole,  a  New  York  novelist, 
and  Max  Vanzi,  a  newsman,  use  much  of 
their  book.  Revolution  in  the  Philippines  to 
attack  America  for  Interfering  in  the  Philip- 
pines. It  is  a  rather  hysterical  book,  from 
the  title  to  the  constant  use  of  the  word 
"tyrant"  for  Marcos.  The  revolution  is  not 
yet  at  hand,  nor  is  Marcos  strictly  speaking 
a  tyrant.  In  sweeping  historical  strokes  they 
manage  to  cobble  together  Ronald  Reagan, 
Theodore  Roosevelt,  the  Vietnam  war,  and 
Marcos,  as  if  they  were  all  part  of  the  same 
problem— American  imperialism  in  Asia,  or 
something  of  that  sort.  This  leads  to  such 
baffling  non  sequiturs  as  "Marcos  spoke  of 
sweeping  land  reform  but  failed  to  carry  it 
out.  There  was  little  he  even  pretended  he 
would  do  for  the  nation's  rural  and  urban 
poor.  He  became  the  most  vocal  supporter 
in  Asia  for  Lyndon  Johnson's  Vietnam  war." 
Are  they  suggesting  that  Johnson  was 
against  the  rural  and  urban  poor?  Or  that 
there  is  a  connection  between  Marcos's  sup- 
port of  Johnson  and  Marcos's  failure  to 
carry  out  land  reform?  What  is  clear  Is  that 
both  Johnson  and  Marcos  are  thoroughly 
bad  guys. 

Reagan  is  of  course  even  worse,  for  he  had 
managed  to  convince  large  parts  of  Philip- 
pine society  that  America  was  not  so  much 
behind  the  Philippines  in  general  as  it  was 
behind  the  leaders  who  had  killed  democra- 
cy and  were  operating  a  gulag,  ruling  by 
terror."  Apart  from  the  hyperbolic  lan- 
guage, which  could  have  been  lifted  straight 
from  some  agitprop  street  demonstration 
pamphlet  (vast  street  demonstrations  in  a 
gulag?),  the  authors  do  not  pause  to  think 
how  a  US  government  can  express  its  sup- 
port of  the  Philippines  in  general  and 
oppose  the  country's  leaders  without  inter- 
vention. And  if  Intervention  is  indeed  desira- 


■XTENSIONS  OF  RENfARKS 

bfe,  how  then  should  Washington  go  about 
itf  Poole  and  Vanzi  do  not  get  further  than 
avague  reference  to  "working  with  the  la*t 
Filipinos  who  believed  it  was  still  possible  to 
aioid  a  cataclysm  in  the  islands." 

Direct  military  intervention  by  the  US 
would  be  both  unwise  and  unthinkable, 
l^wise  because  it  would  turn  a  rural-based 
a^ed  rebellion  into  a  war  of  national  Ub- 
ei)ation  against  a  real  foreign  enemy.  Un- 
thinkable, because  there  would  be  insuffi- 
cient support  for  it  in  America.  That  is  not 
to  say  that  many  Filipinos  would  not  wel- 
c<|me  it.  One  high-powered  Filipino  busi- 
nMsman  said  with  heartfelt  regret  that 
"ance  the  Americans  refused  to  cross  the 
Y|du  river,  it's  been  downhill  all  the  way." 

I  agree  with  Poole  and  Vanzi  about  one 
thing:  America  has  already  intervened  more 
titan  enough  in  the  Philippines  this  past 
himdred  years,  though  the  damage  was 
done  long  before  Reagan  appeared  on  the 
soene.  It  might  have  been  better  for  all  con- 
cerned If  Oeneral  MacArthur  had  never  re- 
turned to  the  Philippines.  To  be  sure,  if  he 
had  not  returned,  many  Filipinos  would 
have  felt  betrayed.  Disappointment  might 
have  caused  bitter  anti-American  feelings: 
bat  at  least  the  Philippines  would  have  been 
weaned  away  from  that  adolescent  state  of 
dependence  known  as  the  "Fill-American  re- 
lationship." 

By  returning  as  a  long-awaited  liberator, 
MacArthur  confused  an  already  highly  con- 
fitsed  nationalist  tradition  in  the  Philip- 
pfcies.  which  had  long  been  split  between  re- 
fdrmlsts  who  accepted  American  "protec- 
tion," and  revolutionaries  who  did  not.  The 
gteat  liberator  then  confused  things  even 
Diore  by  moving  on  to  Tokyo,  where  he  pro- 
ceeded to  help  the  old  enemy  get  back  onto 
itk  feet.  Worship  for  his  return  has  alternat- 
ed ever  since  with  resentment  about  his 
abandonment. 

Poole  and  Vanzi.  as  well  as  David  Haward 
Bain,  the  author  of  Sitting  in  Darkneaa,  an- 
olher  book  on  the  Fill-American  relation- 
sl^ip,  emphasize  the  harshness  of  early 
American  colonial  rule;  the  brutal  killing  of 
oter  15,000  "gooks"  (a  term  first  coined 
daring  the  Philippine- American  war);  the 
r4cism  of  Roosevelt  and  McKinley.  The  war 
WM  harsh,  the  killing  was  brutal — offering 
to  Vanzi  and  Poole  plenty  of  parallels  to 
Vietnam— and  Roosevelt  was  a  nineteenth 
century  social  Darwinist.  But  this  is  to  miss 
tie  point.  For  the  psychological  dependency 
of  Filipinos  is  not  the  result  of  brutal  colo- 
nization, but  of  a  relatively  benign  one. 
Uncle  Sam  was  not  an  enemy  but  a  "tutor" 
aiid  a  dispenser  of  wealth,  more  a  rich  uncle 
than  a  racist  overlord.  It  is  easier  to  attain 
psychological  independence  from  a  hated 
eoemy  like  the  Japanese  than  to  escape 
f gom  the  clammy  embrace  of  a  benefactor. 

'The  longing  for  the  white  messiah  and 
tfte  childish  belief  in  American  omnipo- 
tence— communism  will  never  succeed,  one 
i4  constantly  told,  "because  the  Americans 

3>n't  allow  it"— show  how  thoroughly  colo- 
al  Filipinos  still  are.  It  explains  the  irre- 
s^nsibiUty  of  many  politicians,  both  in  the 
government  and  in  the  opposition,  for  deep 
dt>wn  they  do  not  feel  responsible.  Uncle 
Sam  will  help  me.  and  if  he  doesn't  now. 
hfe'd  better  soon,  or  111  send  my  wife  to 
Moscow,  or  collect  a  Soviet  war  medal, 
Marcos  thinks,  while  opposition  leaders 
ktiock  on  Senator  Edward  Kennedy's  door. 
'Alls  makes  the  Philippines  fundamentally 
different  from  Iran  or  Vietnam,  so  often 
evoked  these  days  in  emotional  newspaper 
headlines.  Different,  but  not  necessarily 
e  tsier  to  deal  with. 
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Ame  lea  is  both  the  savior  and  the  enemy, 
the  pr  tmlaed  land  and  the  hated  "imi>erial- 
ist."  S\  ich  influential  proponents  of  Filipino 
nation  Uism  as  the  historian  Renato  Con- 
stantii  o  blame  everything,  from  the  procla- 
matlor  of  martial  law  in  1973  to  the  eco- 
nomic crisis,  on  US  imperialism.  Marcos  is 
seen  as  a  mere  puppet.  One  would  wish 
Bometifnes  that  he  was  right;  two  years  ago, 
luino's  murder,  Constantino  predlct- 
combined  pressure  from  Washlng- 
le  IMF,  and  the  World  Bank  would 
surely  force  Marcos  to  resign. 

In  Constantino's  view— echoed  by  the 
entire  I  Filipino  left,  not  to  mention  Poole 
and  Vimzi— Washington,  through  the  CIA 
and  the  multilateral  lending  agencies,  has 
Ely  kept  the  Philippines  in  a  state 
dependence,  a  mere  supplier  of 
resources.  Industrialization  did  not 
iuae  of  incompetence,  corruption. 
>tectionism,  but  because  Washington 
it.  True  nationalism  is  subverted 
>n  by  offering  bright  Filipinos 
ips  to  American  unlvenltles.  The 
id  the  World  Bank  want  to  break  up 
the  crony  monopolies  so  that  US  corpora- 
tions An  take  over.  And  so  forth. 

This  type  of  third-world  nationalism— not 
at  all  mique  to  the  Philippinea— comes  un- 
comfoi'tably  close  to  anti-Semitic  night- 
mares of  an  international  Jewish  conspiracy 
of  barkers  and  politicians  to  dominate  the 
world.  It  is  tinged  with  the  paranoid  envy  of 
the  backward  provincial  for  the  metropole, 
an  enty  especially  acute  in  the  Philippines 
where  American  products,  values,  and 
dreamt  have  been  held  up  as  superior  for 
almost  a  century.  Mainly  through  the  Phil- 
ippine! public  school  system  America  sue- 
to  an  extraordinary  degree  in  shap- 
Phillpplne  islands  in  its  own  image. 
}uld  almost  say  that  the  legacy  of 
Catholicism  and  second-hand 
are  the  two  things  most  Plllp- 
&ve  in  common.  E^ren  NPA  guerrillas 
wear  UCLA  T-shirts.  America  is  like  a  birth- 
mark on  the  Filipino  identity— no  matter 
how  h^  you  rub,  it  won't  come  off. 

Thi^  is  why  the  communist  movement  is 
presented  as  a  war  of  national  liberation.  Its 
goal  14  cultural  liberation  as  much  as  eco- 
nomic or  political.  The  official  program  of 
the  National  Democratic  Front  of  the  Phil- 
ippine (NDF),  an  illegal  front  organization 
led  by  the  Communist  party  (CPP).  begins 
with  al  reference  to  the  history  of  Philippine 
I  rebellions.  "This  history."  it  says,  "is 
and  past:  our  tradition  of  armed 
pe  and  resistance  in  defense  of  the 
riand  and  to  regain  our  freedom  and 
idence  is  still  very  much  alive  today. 
Ive  for  one  obvious  reason;  a  foreign 
^— US  imperialism— still  dominates 
ippines." 

program  was  presented  to  me  by  an 
American-educated  business- 
in  her  plush  Manila  office,  "I  believe 
in  the!  NDF  and  its  programs."  she  said.  "If 
we  look  at  it  from  the  nationalist  point  of 
view  and  make  political  programs  for  the 
people,  I  think  there  is  hope."  She  thought 
China]  might  be  a  good  model  to  follow, 
"thoiikh  we  could  take  some  shortcuts."  An 
equalv  well-educated  lawyer  explained  to 
me  th^t  the  "NPA  and  NDF  are  true  nation- 
alists. It's  not  Just  Up  service.  They  have  the 
best  iitereats  of  the  country  at  heart  and 
they  t  ave  always  fought  US  imperialism." 

The  -e  is  a  remarkable  naivet«  amimg  left- 
ist intellectuals  about  the  "total  victory 
throuith  armed  struggle"  promised  in  the 
NDF  >rogram.  "I  believe  the  NDF  will  teU 
its  col  lorts  to  drop  their  arms  If  the  military 
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will  behave  themselves."  said  the  business- 
woman. A  lawyer  in  Davao  even  denied  that 
the  NDF  advocates  armed  strunle  at  aU. 
Moot  fellow  travelers  give  It  UtUe  thought 
Let  us  first  get  rid  of  the  Marooa-U8  dlcta- 
toiahlp  and  then  see  what  happens.  U  the 
most  common  sentiment. 

The  anti-Western  bias  ("throw  the  multi- 
nationals out  and  start  from  scratch")  of  a 
national  front  movement  directed  by  a 
Maoist  party  appeals  to  many  In  the  middle 
class— teachers.  Uwyera.  students,  in  short, 
leaders  of  Renato  Constantino's  history 
books.  It  also  matches  a  Filipino  variety  of 
liberation  theology,  harking  back  perhaps 
to  the  old  mlllenarian  struggle  against  the 
Spanish  church.  One  priest  active  in  the 
NDF  explained  to  me  how  he  resolved  his 
problem  of  reconcUlng  Christianity  and 
Mar»»«m-  "As  a  FUipino  and  religious  I  can 
only  survive  by  involvement  In  the  strug- 
gle." 

Rural  people  are  not  particularly  con- 
cerned with  American  imperialism:  they 
turn  to  the  NPA  for  protection  against  ma- 
rauding soldiers,  often  sponsored  by  local 
landlords.  This  shows  an  interesting,  and 
perhaps  significant,  historical  shift,  for  the 
bitter  root  of  anti-Americanism  goes  back  to 
the  Great  Sell-Out:  or,  as  Constantino 
would  have  It.  the  betrayal  by  the  FUipino 
elite  of  the  popular  struggle  against  Ameri- 
can imperialism  at  the  beginning  of  the  cen- 
tury. 

The  nationalist  revolution  against  Spain 
between  1896  and  1899  was  one  of  the  few 
times  in  Philippine  history  that  the  various 
classes  came  together  In  a  common  cause. 
The  coalition  that  was  formed  during  those 
years  was  made  up  of  lllustrado  reformers 
like  Rlzal.  native  priesU  against  the  Spanish 
church  establishment,  and  the  revolution- 
ary  brotherhood-the   Katlpunan-led   by 
Andres  Bonifacio,  the  clerk   from  Tondo 
whose  portrait  remains  an  Icon  throughout 
the  Philippines.  In  the  words  of  the  coun- 
try's most  celebrated  modem  writer.  Nick 
Joaquin,  the  coalition  showed  "a  glimpse  of 
a  Nation,  as  though  lightning  had  revealed 
another  side  of  a  face."  It  was  not  to  last 
long.  The  deep  divisions  that  still  plague 
Philippine  society  came  to  the  surface  even 
before  the  first  PhUippine  Republic  was  in- 
augurated  in    1899.   Bonifacio's   Ideals  of 
armed  revolution  made  him  as  dangerous  to 
the  Filipino  elite  as  to  the  Spanish,  and  he 
was  executed  for  treason  by  Oeneral  Aguln- 
aldo.  the  man  who  was  to  become  the  first 
president  of  the  new  republic. 

Aqulnaldo  Is  one  the  subjecU  of  Sitting  in 
Darkneaa,  Bain  describes  weU  how  he  was  fl- 
naUy  hunted  down  In  1901  by  an  American 
expedlUon  led  by  the  dIralnuUve  adventur- 
er. Frederick  Funston.  Be  rightly  lays  to 
rest  the  nationalist  canard  that  Agulnaldo 
was  simply  a  cowardly  "class  traitor."  The 
rest  of  Basin's  book,  mostly  about  his  back- 
packing tick  up  the  same  route  Funston 
took.  Is  douMleas  InterecUnc  to  backpacking 
ttekkeis.  but  throws  little  further  light  on 
the  FUl-ABiertean  rclatlonahlp.  There  are. 
Incidentally,    some    unfortunate    factual 
errors,  the  worst  of  which  Is  the  remark 
that  Nlnoy  Aquino's  father.  Benlgno  Sr.. 
"fought  the  Japanese  In  the  Seoond  World 
War."  In  fact  he  was  an  active  ooUaborator. 
■erring  as  vloe-pnsldent  In  the  wartime  gov- 
emmaat-oome  say  out  of  anti-American  na- 
tlffP«umi   Ninoy  often  hlntad  that  ooe  of 
his  prime  motivations  for  public  servloe  was 
to  wipe  out  the  shame  of  his  father's  past 
Agulnaldo  bad  Uttle  choice  bat  to  surren- 
der. In  1901.  after  he  was  captured,  he 
iMued  his  last  wartime  proclamation,  recog- 


nising American  sovereignty  over  the  Phil- 
ippines and  recommending  that  the  Filipi- 
nos make  the  beat  of  U8  rule.  Perhaps  be- 
cause of  this,  perhaps  because  he  lived  to  a 
contented  old  age.  Agulnaldo  never  became 
a  national  hero  of  the  same  rank  as  Bonifa- 
cio or  RIsal.  It  has  often  been  said  that 
Rtal  became  a  greater  hero  than  Bonlf  ado 
because  of  American  propaganda  aimed  at 
fostering  peaceful  reforms  instead  of  violent 
revolution.  RtaJ's  legacy  Is  certainly  safer 
to  deal  with  for  a  colonial  power  than  Boni- 
facio's, but  the  truth  Is  more  complicated. 
Rlial's  Image  was  more  congenial  to  the  FU- 
ipino elite,  which  benefited  most  from 
American  rule.  This  is  where  the  Big  SeU- 

Out  comes  In.  

By  sallng  Into  ManUa  Bay  In  1898.  ostensi- 
bly to  help  the  FUipino  struggle  against 
Spain.  America  ef fecUvely  aborted  the  revo- 
luUon.  turning  the  first  steps  toward  naton- 
hood  into  a  false  start  Although  Agulnaldo 
fought  on  for  a  few  years,  much  of  the  PhU- 
ippine elite  did  what  they  had  done  for  cen- 
turies to  survive,  and  as  they  have  done  ever 
since,  even.  untU  recently,  under  Marcos: 
they  made  deals  with  the  new  power,  actlttg 
as  power  brokers  for  their  dependenU.  And 
by  and  large  they  have  prospered  by  doing 
so  It  was  they  who  became  the  best  disci- 
plea  of  American  ways,  from  party  poUtlcs 
to  Lions  clubs. 

It  U  still  they,  the  Kalaws,  the  Laurels, 
the  Aquinos,  who  stand  for  traditional,  mod- 
erate politics.  But  It  was  rural  groups  which, 
from  the  Sakdallstas  in  the  19»0e  to  the 
Huks  in  the  1940s,  kept  on  erupting  In  re- 
volU,  usually  Inspired  by  the  nationalist  be- 
liefs in  martyrdom  and  redemption.  The 
communist  movement  U  now  trying  to  con- 
vince people  that  they  are  the  true  heirs  to 
the  first  revolution,  taking  up  the  thread  of 
history  where  it  was  so  rudely  cut  off  by  the 
Americans.  ^    ^     ___ 

JoaC  Maria  Slaon,  founder  of  the  CCP, 
made  a  speech  In  1984.  on  the  lOlst  anniver- 
sary of  Bonifacio's,  birth.  He  suted  that 
after  the  death  of  Bonifacio,  the  revolution- 
ary initiative  of  the  peasanu  and  the  work- 
ers of  the  Katlpuman  and  the  antlcolonla- 
lUt  struggle  In  general  was  undermined  and 
deblUUted  by  the  Uberal  compromises  made 
by  the  iUiutrodo  leadership.  ...  US  Imperi- 
alism was  not  only  superior  In  Industrial 
might  but  also  weU-versed  In  a  liberal 
Jargon  which  could  easUy  deceive  the  newly 
emerged  FUipino  bourgeoisie. 

DeoepUon  through  the  sweet  taUt  of  for- 
elgneia-that  U  precisely  what  the  earlier 
revolutionaries  said  about  the  Spanish 
friars:  Mother  FUlplnes  must  be  deUvered 
from  alien  Ilea.  Marcos  himself  used  a  simi- 
lar argument  when  he  declared  martial  Uw. 
Struggle  against  the  false  foreign  propheU 
Is  what  len<k  legitimacy  to  every  FUlptno 
nationalist  movement  It  Is  a  potent  mes- 
sage at  a  M"**  when  "credlbUlty"  U  the  most 
precious  commodity.  The  credlbUlty  most  at 
stake  In  the  PhUlpplnw  today  is  not  that  of 
Manos  and  his  cronles-they  have  already 
lost  theln.  It  to  the  traditional  opposition, 
the  political  remnants  of  the  old  democracy 
who  are  most  vulnerable. 

This  putt  the  178  government  In  a  highly 
delicate  poaltloa.  for  being  America's  girt  or 
boy  could  booome  a  UabUlty  as  easily  m  an 
asset  No  matter  how  duplldtous  or  irration- 
al It  may  be.  PhUllppine  nationally  Is  now 
on  the  side  of  the  Irft  Once  "^t  to  saW. 
there  to  a  backlog  of  more  than  480.000  FUi- 
pino appUoantt  for  emigration  to  the  United 


So.  who  In  the  end  can  redeem  Mother  «• 
Uplnggr  It  cannot  or  should  not  be  the  UB, 
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for  the  US  to  part  of  the  problem.  The  oom- 
munlsU  are  aeducUve.  acting  Uke  FUipino 
RoWn  Hoods  In  the  vUlagas  and  talking  Uke 
reasonable  natlonaUstt  In  the  dtlea.  But  the 
closer  they  get  to  actual  power  the  loss  ae- 
ducUve they  become.  In  Davao  City  there  to 
a  alum  of  wooden  hutt  on  stUtt  called 
Agdao.  also  known  as  Nicaragdao.  one  of  the 
few  urban  areas  In  the  country  where  the 
NPA  has  some  control.  No  soldier  or  poUoe- 
man  would  ever  go  there  alone.  Ooeaslonally 
the  mlUtary  wlU  enter  In  groups  for  "drag- 
net" operaUons.  trying  to  hunt  down  NPAs. 
In  the  process,  houses  often  get  looted. 
Young  men  are  arrested  for  questioning.  In 
some  cases  their  hog-Ued,  mutilated  bodies 
are  found  a  week  later,  thrown  out  of  a 
trudi  on  some  country  road. 

"What  about  the  NPA? "  I  asked  some 
people  at  a  comer  store  called  "Baby's 
Place. "  "We  are  more  afraid  of  the  military. 
they  answered.  "Do  the  NPAs  give  you 
orders?"  I  ssked.  There  was  some  nervoiu 
shifting.  "Yes.  they  do."  said  a  cheerful- 
looking  housewife.  "What  happens  If  you 
disobey?"  She  put  her  hand  to  her  head  and 
puUed  an  imaginary  trigger.  "We  want  to  be 
left  alone,  but  now  we  are  lUie  a  boat  navi- 
gating in  two  rivers." 

In  0.  country  used  to  following  leaders,  the 
communlsU  have  a  problem:  they  have  no 
recognizable  leaden.  It  Is  a  movement  with- 
out a  face.  Instead  there  are  many  faces, 
often  without  names;   the  smUlng  young 
man  In  Jeans  who  says  "we  support  the 
struggle   of   the   Khmer   Rouge,   although 
they   made  some  regretuble  errors";   the 
priest  In  the  mountains  who  polnU  at  hta 
armallte  rifle  saying,  "This  gun  U  an  Instru- 
ment for  a  higher  value.  The  value  of  Jus- 
tice. The  value  of  dignity  of  man";  the  Im- 
prisoned poet  who  writes  that  "the  death  of 
every   revolutionary   hero  U  always  many 
times  avenged.  He  always  lives  in  the  heart* 
and  thoughu  of  the  masses  and  of  his  ever 
Increasing  comrades.'  Someone  has  to  pull 
these  voices  together  Into  a  cohesive  politi- 
cal movement  which  can  Jump  from  the  vil- 
lages Into  the  political  Jungle  of  Manila. 
That  someone  Is  not  yet  there. 

Some  commenlaton  have  predicted  that 
this  faceless  Insurgency  could  turn  Into  a 
Filipino  version  of  the  "killing  fields. "  Pun- 
Uhlng  class  enemies  and  repaying  blood- 
debu  are  Indeed  part  of  the  communist  pro- 
gram. But  the  PhUlpplnes  U  not  Cambodia. 
It  U  an  archipelago,  with  a  population  of  65 
mUllon  people  spread  over  thousands  of  is- 
lands, hard  to  coordlnau  under  central  com- 
mand. There  are  no  foreign  sanctuartea. 
People  have  not  been  traumatiaed  by  B-52 
bombings.  Class  hatred  lacks  the  Intensity  It 
had  In  parts  of  Indochina.  There  to  no  evi- 
dence yet  of  the  FUipino  communlsU  receiv- 
ing material  and  financial  support  from 
Chinese,  VIetnameae.  or  Soviet  comrades. 
That  said,  however,  the  messianic  fervor 
traditionally  so  much  a  part  of  PhUlpplne 
rebeUlon  could  lead  to  an  unhappy  oomblna- 
Uon    of    extreme    IdeaUm    and    running 
amok-a  violent  PUlpIno  movie  oome  to  Uf e. 
Meanwhile.  Marcos  has  called  an  election 
for  FM>niary  7.  19M.  WUl  the  tradlUonal 
opposition  leaders  be  able  to  surprise  every- 
oneand  r«M>lve  their  dlfferenoas?  WUl  Sal- 
vador Laurel  or  Coraaon  ""Cory"  Aquino,  or 
Jovlto  aalonga.  or  Bva  Kalaw  be  able  to 
redeem  Mother  FUlplnas  after  aUT  So  far 
the  moderates  have  looked  Uke  a  mleroooam 
of  the  old.  squabbUng  democratic  days.  "Ir- 
relevant" to  a  word  often  used  for  them. 
Though  thto  to  perhaps  too  strong  a  term  in 
a  country  where  most  people  would  stlU 
favor    a    middle-of-the-road    government 
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their  chances  do  not  look  good.  One  could 
perhmps  compare  them  to  a  splintered  group 
of  Oerman  politicians  trying  to  revive  the 
Weimar  republic,  had  Hitler  suddenly  called 
an  election  in  1939. 

Still,  now  that  "Doy"  Laurel  has  finally 
agreed  to  run  as  vice-president  with  Cory 
Aquino,  Ninoy's  politically  inexperienced 
but  popular  wife,  running  for  president, 
there  is  at  last  some  hope  of  a  unified  chal- 
lenge to  Marcos.  Laurel's  decision  came 
after  a  bewildering  run  of  flip-flops.  At  one 
point  he  promised  to  support  Aquino's  can- 
didacy. Then  he  decided  to  run  for  president 
himself,  only  to  change  his  mind  one  hour 
before  the  fUing  deadline.  The  two  former 
Liberal  party  candidates,  Eva  Kalaw  and 
Jovito  Salonga  have  pledged  their  support 
to  the  Ucket. 

Laurel  is  a  typical  Filipino  politician  of 
the  old  school:  ambitious,  opportunistic,  and 
pro-American.  This  combination— with  the 
promise  of  a  substantial  dip  in  the  old  pork 
barrel— would  have  been  fine  in  the  pre- 
Marcos  period  of  free-wheeling  family  poli- 
tics. Now  It  could  be  a  liabUity.  "He'U  be 
Just  like  Marcos"  is  an  often-heard  opinion. 
Son  of  the  wartime  Philippine  president 
under  the  Japanese,  Laurel  is  known  for  his 
strong  Japanese  connections,  which  may  be 
a  financial  asset,  but  is  a  weakness  in  na- 
tionalist eyes. 

Laurel  is  leader  of  one  wing  of  the  old  Na- 
cionalista  party  and  president  of  the  United 
Democratic  Nationalist  Organization 
(UNIDO),  which  was  formed  as  an  umbrella 
group  for  opposition  leaders.  This  well-orga- 
nized party  machine  Is  Laurel's  major  con- 
tribution to  the  "Cory-Doy"  ticket.  Cory's 
main  strength  is  her  husband's  legacy  and 
her  long-held  determination  to  remain 
above  the  political  fray.  Many  feel  that  her 
position  as  the  guardian  angel  of  the 
Aquino  myth  will  be  damaged  as  soon  as  she 
becomes  another  politician.  One  left-wing 
activist  shrewdly  said  that  "she  is  more 
useful  to  us  as  a  unifying  symbol  than  as  a 
candidate."  How  useful  leftists  will  find 
Laurel,  a  vociferous  anticommunist,  is  one 
of  the  more  Interesting  questions  for  the 
coming  elections. 

All  traditional  opposition  leaders  talk 
much  about  "credibility"  and  "restoring  the 
faith  of  the  people."  And  all  express  great 
confidence  that  once  faith  has  been  re- 
stored the  country's  problems  will  be  re- 
solved in  due  course.  Indeed,  it  is  often  said 
that  Marcos  is  the  Communist  party's  best 
ally.  But  the  communist  movement  will  not 
disappear  with  Marcos.  One  spokesman  for 
the  party  said  that  a  moderate  post-Marcos 
government  "will  hasten  conditions  for  the 
overthrow  of  the  US  puppet  regime.  We  will 
have  more  room  for  political  work  with  the 
masses." 

Even  if  one  of  the  opposition  candidates 
were  elected,  they  would  still  have  to  deal 
with  the  NPA,  who  will  not  lay  down  their 
arms  before  "total  victory"  has  been 
achieved.  They  may  not  have  much  of  a 
chance. 

"They're  all  communists,"  said  the  gover- 
nor of  Davao  Oriental,  as  a  young  girl 
whisked  away  a  fly  hovering  over  his  plate 
of  roast  pork.  We  were  having  lunch  with 
the  general  in  charge  of  counterinsurgency 
in  Davao.  "No  way  the  military  will  back 
some  weak  opposition  leader.  The  commu- 
nists will  win."  I  asked  the  governor  how  he 
thought  the  military  would  prevent  the 
communists  from  winning.  He  laughed  and 
shouted  "coup  d'etat.  The  mUitary  never 
had  it  so  good  as  under  Marcos  and  they're 
sure  as  hell  not  going  to  let  go."  The  gener- 
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al  bmiled  indulgently  at  his  friend  and  made 
no  comment. 

ferhaps  the  country  is  beyond  redemp- 
tion. Former  President  Manuel  Quezon,  who 
returned  with  IiIacArthur  in  1944,  once  said: 
"I  would  rather  have  a  government  run  like 
h41  by  Filipinos  than  a  government  run  like 
hvbven  by  Americans."  Maytie  the  country 
wDl  have  to  pass  through  several  more  cir- 
cles of  hell  before  it  can  see  the  light  of  re- 
demption. That  will  only  happen  once  Fili- 
pinos recognize  the  best  piece  of  advice  that 
Rfcal  ever  gave  them:  "Spain,  must  we  some 
day  tell  Filipinas  that  thou  hast  no  ear  for 
woes  and  that  if  she  wishes  to  be  saved,  she 
mtist  redeem  herself." 


D  [SPELLING  THE  TRADE  MYTHS 


HON.  RICHARD  AR»«EY 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  6, 1986 

Ar.  ARMEY.  Mr.  Speaker,  soon  we  will  find 
oirselves  once  again  In  the  midst  of  a  fiery 
and  emotional  debate  over  trade.  Before 
Members  throw  themselves  headfirst  into  the 
frw,  I  respectfully  suggest  that  they  read  the 

Jowing  artide  by  ecorK>mist  Murray  Weiderv 

jm. 

<r.  Weidenbaum  briefly  points  out  six  myths 
:h  help  to  obscure  the  discussion  of  our 
trijde  policy.  They  are: 

First,  Japan  is  the  problem.  If  they  would 
orty  open  their  markets  to  our  products; 

Second,  the  United  States  is  an  island  in  a 
world  of  protectionism; 

jThird,  imports  are  dragging  down  the  Ameri- 
ca^ economy  and  depressing  employment, 
esbecially  in  manufacturing; 

Fourth,  imports  are  the  main  reason  for  the 
urismployment  in  steel,  textiles,  and  other  key 
industries; 

Fifth,  protection  is  the  way  to  save  jobs;  and 

pixth,  workers  in  import  affected  industries 
daserve  special  treatment  if  they  lose  their 

Mr.  Weidenbaum's  refutation  of  these  eco- 
ndmic  fallacies  Is  concise  and  well  worth 
re  iding.  I  commend  it  to  your  attention. 

[From  the  Washington  Times,  Dec.  31, 

1985] 

Dispelling  the  Trade  Myths 

(By  Murray  Weidenbaum) 

Congress  will  be  under  intense  pressure 
n<  xt  year,  as  elections  approach,  to  respond 
to  the  pleas  of  companies  and  their  employ- 
ee 3  who  see  themselves  threatened  by 
in  port  competition. 

3ut  before  Congress  can  act  intelligently, 
it  must  discard  six  myths  about  trade: 

tdyth  No.  1— Japan  is  the  problem.  If  only 
tti  ey  would  open  their  nuirkets  to  our  prod- 
u(  ts  .  .  . 

:t  is  true  that  Japan  maintains  an  intri- 
cabe  variety  of  obstacles  to  imports,  and 
tqat  Its  government  reduces  those  obstacles 
oitly  in  response  to  our  constant  pressure. 
Furthermore,  our  trade  deficit  with  Japan— 
$3r7  billion  last  year— is  far  greater  than 
tljat  with  any  other  country.  Yet,  even  if  we 
hSd  not  traded  with  Japan  at  all,  the  United 
States  would  still  have  experienced  a  record- 
bneaking  1984  trade  deficit  of  $86  bUUon 

31  the  rest  of  the  world, 
eanwhile,  our  traditional  export  surplus 
1  Western  Europe  has  turned  into  a 
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trade  deficit.  $13  billion  in  1984.  Our  trade 
accounts  with  Canada  and  Mexico  are  like- 
wise in  the  red— $20  biUion  and  $6  billion  re- 
qjectiv  >ly.  In  fact,  the  United  States  has  a 
trade  d  ef icit  with  almost  every  nation  in  the 
non-Cqmmunist  world.  It  would  be  foolish 
to  l>eli*ve  that  everyone  is  out  of  step  but 
us.  Th( !  United  States  must  be  doing  some- 
thing oasically  wrong. 

Myth  No.  2— The  United  SUtes  is  an 
island  ki  a  world  of  protectionism. 

It  wbuld  help  to  clear  the  air  if  we  ac- 
knowlwed  oiu-  own  extensive  barriers  to  im- 
ports. fBuy  American"  statutes  give  prefer- 
ence tQ  domestic  producers  in  government 
procurement.  Half  of  all  commodities  fi- 
nanced with  UJS.  foreign  aid  must  be 
8hippe4  in  American-flag  vessels.  Imports  of 
sugar,  beef,  dairy  products,  and  mandarin 
orange*  are  restricted.  Japanese  auto  im- 
ports are  limited  by  "voluntary"  quotas.  So 
are  steel  imports.  Local  construction  codes 
keep  out  foreign  building  supplies.  Despite 
all  the  talk  about  t)eing  the  only  country 
that  pnctlces  free  trade,  only  30  percent  of 
our  inBorts  come  in  duty-free.  Numerous 
non-tanff  tMuriers  are  imposed  by  federal, 
state,  oounty,  and  municipal  governments. 

Myth  No.  3— Imports  are  dragging  down 
the  American  economy  and  depressing  em- 
ploym^t,  especially  in  manufacturing. 

In  reality,  the  rapid  rise  in  employment  in 
the  United  States  in  recent  years  is  the  envy 
of  the  I  rest  of  the  world.  Civilian  employ- 
ment has  increased  from  98.8  million  in  1978 
to  107,2  million  today— a  far  greater  in- 
crease than  Japan  and  Western  Europe  to- 
gether liave  enjoyed. 

Whai  about  the  supposed  decline  in  U.S. 
manufacturing?  Industrial  production 
reached  an  all-time  peak  in  1984.  Moreover 
manufacturing's  share  of  the  real  gross  do- 
mestic [product  has  held  steady  for  the  last 
30  yean,  at  about  25  percent.  This  is  not 
booming  growth,  but  it  is  certainly  a  far  cry 
from  tne  supposed  decline  and  fall  of  U.S. 
manufacturing.  Manufacturers  are  perform- 
ing fewer  activities  in-house  and  contracting 
out  m^re  to  suppliers,  many  of  whom  are 
classified  in  the  service  sector.  Employment 
of  production  workers  rose  from  47  million 
in  197^  to  62  million  in  July  1985. 

Myth  No.  4— Imports  are  the  main  reason 
for  the  unemployment  in  steel,  textiles,  and 
other  Itey  industries. 

Analysis  does  not  support  this  contention. 
A  Federal  Trade  Commission  study  of  the 
Amerioan  steel  industry  shows  that  gener- 
ous wake  increases,  greater  than  in  other  In- 
dustrie, have  been  the  largest  single  reason 
for  the  lack  of  competitiveness  and  declin- 
ing employment  in  steel.  As  for  textiles,  re- 
search shows  that  rapidly  improving  pro- 
ductivity is  the  main  reason  for  declining 
employment. 

MytB  No.  S— Protection  is  the  way  to  save 
jobs. 

Wro^g  again.  Protectionist  actions  in- 
crease the  cost  of  producing  goods  and  serv- 
ices, reducing  the  competitiveness  of  Ameri- 
can products.  A  recent  study  shows  that  if 
the  United  States  had  imposed  a  IS  percent 
import  quota  on  steel  in  1984,  as  the  steel 
industry  sought,  26,000  steelworker  Jobs 
could  have  been  saved— but  at  a  cost  of 
93.000  Jobs  in  the  steel-using  industries. 
Higher  prices  for  steel  would  have  made 
American  automobiles  and  durable  goods 
less  competitive. 

Proti  »ctionism  turns  out  to  be  the  most  in- 
efficient welfare  program  ever  designed.  A 
govern  inent  spending  program  where  the 
benefil  s  delivered  amounted  to  only  50  or  60 
percent  of  the  costs  would  be  criticized  as 
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shamefully  wasteful.  But  in  the  case  of  pro- 
tected industries,  the  typical  increase  in 
prices  paid  by  consumers  far  exceeds  the 
total  wages  of  the  Jobs  "saved. "  In  the  case 
of  footwear  quotas,  the  ratio  of  costs  to  l>en- 
eflU  was  9  to  1;  in  the  case  of  steel  and 
autos.  4  to  1. 

Myth  No.  6— Workers  in  import-affected 
industries  deserve  special  treatment  If  they 
lose  their  Jobs, 

I  know  no  reason  why  workers  In  such  In- 
dustries should  Iw  considered  more  deserv- 
ing than.  say.  defense  workers  who  lose 
their  jobs  when  government  oontracta  are 
completed  or  canceled-a  job  loss  attribuU- 
ble  directly  to  government  action. 

Protectionism  Is  a  poUttdan'a  delight  be- 
cause it  delivers  visible  benefits  to  the  pro- 
tected parUes  while  hiding  the  cosU  to  oon- 
nuners.  taxpayers,  and  other  affected  par- 
ties. But  as  Chrysler  chairman  Lee  lacocca 
says.  In  defending  Joint  production  arrange- 
menU  with  foreign  companies:  If  you  don't 
go  to  the  lowest-cost  source,  you're  an 
idiot."  That  should  be  true  for  consumers  as 
well  as  business.  Ironically,  when  consumers 
follow  Mr.  laoocca's  advice,  they  are  at- 
tacked In  TV  commercials  as  unpatriotic. 


RESOLUTION  INTRODUCED  IN 
SUPPORT  OP  CONTADORA 

HON.  MffiTlEVINE 

OPCAUPOKHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thunday,  February  8, 1986 
Mr.  LEVINE  of  CalHomia.  Mr.  Speaker,  I  am 
today  introducing  a  resokjtion  to  reaffirm  sup- 
port for  the  Contadora  process.  This  resoiu- 
tk)n  is  sponsored  by  both  the  chairman  and 
ranking  minority  member  of  the  House  Com- 
mittee on  Western  Hemisphere  Affairs,  as  well 
as  other  bipartisan  Members  of  this  body  who 
have  been  leaders  on  this  issue. 

Mr.  Speaker,  since  January  1983,  the  Con- 
tadora natk>ns  of  Mexico,  Venezuela.  Colom- 
bia, and  Panama  have  been  trying  to  forge  an 
agreement  among  the  natkMW  of  Central 
America  to  try  to  resolve  the  crisis  in  that 
regk)n.  In  September  1983,  the  Contadora  na- 
tkxis  and  representatives  of  Costa  Rica,  El 
Salvador,  Guatemala,  Honduras,  and  Nk^ara- 
gua  agreed  to  a  Document  of  Obiectives  for 
resolving  the  tension  which  threatens  the  se- 
curity and  peaceful  coexistence  of  the  Central 
America  region.  This  document  supports, 
among  other  things,  the  self-determination  of 
the  (wople  in  Central  America,  noninterven- 
tion, the  sovereignty  of  the  States  and  respect 
for  their  territorial  integrity,  the  peaceful  settle- 
ment of  disputes,  democratk:  principles,  social 
justice,  respect  for  human  rights,  and  the  pro- 
hibition of  terrorism  and  sutwersion. 

On  January  11  and  12,  1986,  in  Carabal- 
leda,  Venezuela,  the  Ministers  of  Foreign  Re- 
latk>ns  of  the  Contadora  nations  and  the  Con- 
tadora Support  Group.  whk:h  consists  of  Ar- 
gentina, Brazil,  Peru,  and  Uruguay,  met  and 
issued  "The  Caraballeda  Message  Towards 
Central  Americas  Peace,  Security  and  De- 
mocracy." The  Carabelleda  message  reaffirms 
support  for  the  negotiation  process  fostered 
by  the  Contadora  natk>ns  and  calls  for  a  L^tin 
American  solution  to  the  Central  American 
conflict 

In  addition,  on  January  14.  1986,  under  the 
leadership    of    Guatemala's    democraticalty 
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ateclad  PrMidant  Vink:k>  C««zo,  the  five  Cen- 
tral American  Foreign  MtoMers  met  in  Guate- 
mala and  •nionmi  the  CarabaiMa  Maaaaga. 
The  House  of  Rapraaantatlvea,  on  r^ovem- 
ber  17,  1963.  paaaad  a  rsaolutton.  which  I 
sponsored,  afflrmlog  our  support  for  the  Con- 
tadora initiatives  and  the  Oocument  of  Obiec- 
tivea.  In  addHion,  that  raaoHitton  affinned  our 
baHaf  that  the  Unitwl  States  should  provide 
such  aaaiatanoa  and  support  as  may  be  ap- 
propriate m  helping  to  reach  final  agreements 
baaed  on  the  Contadora  Document  of  Ob)eo- 

ttvea. 

President  Reagan,  himsetf,  in  a  letter  to  one 
of  our  colleagues  in  June  1985.  affinned  his 
detemtinatton  to  seek  a  political  and  diplomat- 
ic aokJtton  to  the  vtolenoe  in  Central  America. 

The  January  1966  actk)ns  of  the  Contadora 
nations  and  the  Contadora  Support  Group 
have  given  renewed  Me  and  hope  to  the  Con- 
tadora pnKaas.  Basad  on  d^omacy  and  the 
saareh  for  negotiated  poNttcal  solutions  to  the 
regkNi's  conflicls.  rather  than  on  the  use  of 
force  or  the  quest  for  mitary  vtotory,  it  is  the 
single  moat  important.  be«  hope  we  have  of 
bringing  about  a  peaceful  aohjUon  to  the  oon- 
flteta  m  Central  America.  Our  support  for  Con- 
tadora should  be  p«t  of  our  overall  poNcy  of 
cooperating  with  our  vakiable  allies  In  the 
regton  to  achieve  Contadora's  important  ob- 
jectives. It  is  in  our  own  nattonal  intereat  flnnly 
to  support  the  Contadora  process,  and  to  do 
whatever  we  can  to  advance  prospects  for  its 
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Whereas  the  CarabaUeda  Message  reaf- 
firms support  for  the  necoUatloo  prooeas 
fostered  by  the  Contadora  group  aiad  calls 
for  a  Latin  American  solution  to  the  Central 
American  conflict; 

Whereas  on  January  14.  1986,  under  the 
leadership  of  Guatemala's  democratically- 
elected  President  Vlnldo  Cereso.  the  five 
Central  American  Foreign  Mlrtlsters  met  in 
Ouatemala  and  endorsed  the  Caraballeda 
document; 

Whereas  on  November  17. 198$.  the  House 
of  RepreeentaUves  affirmed  Ita  support  for 
the  Contadora  Initiatives  and  the  resulting 
Document  of  Objectives,  which  seU  forth  a 
framework  for  negotiating  a  peaceful  settle- 
ment to  the  conflict  and  turmoil  in  the 
region,  and  further  affirmed  lU  belief  that 
the  United  States  should  provide  such  as- 
■latanoe  and  support  as  may  be  appropriate 
In  helping  to  reach  final  agreemenU  based 
on  the  Contadora  Document  of  Objectives: 

Whereas  President  Reagan  has  affirmed 
his  determlnaUon  to  seek  a  p<ditical  and 
diplomatic  solution  to  the  violence  in  Cen- 
tral America;  and 

Whereas  the  January  1980  actloni  of  the 
Contadora  Group  and  the  Contadora  Sup- 
port Group  have  given  renewed  life  and 
hope  to  the  Contadora  process:  Now,  there- 
fore, be  it 

Reiolved  by  the  Hovte  of  RepretentaUvei 
(the  SenaU  coneurrlnoK   That  the  Con- 


The  resokjtkxi  I  am  Introducing  today  reaf- 
firms the  support  of  this  body  for  the  Conta- 
dora initiative  and  Document  of  Objacttvas, 
which  sets  forth  a  framework  tor  negotiating  a 
peaceful  settlement  to  the  conflict  and  tumtoii 
in  the  region.  It  affinns  our  support  for  the 
CartMlleda  Message  Towards  Central  Ameri- 
ca's Peace,  Security  and  Democracy,  which 
seeks  peaceful  sohjttons  to  the  conflicts  in  the 
region.  Lastly,  it  reafflmrs  our  belief  that  the 
United  SUtes  shoukj  provide  such  assistance 
and  support  as  may  be  appropriate  in  helping 
to  reach  final  agreements  based  on  the  goals 
of  the  Document  of  Objectives  and  the  Cara- 
balleda message. 

This  resoiutton  is  in  the  best  interests  of  the 
countries  in  l^tin  America,  and  of  our  own 
country  as  well.  I  urge  my  colleagues  to  sup- 
port it.  The  text  of  the  reeolutton  foUows: 

H.  Com.  Rks,  383 
Concurrent  resolution  to  reaffirm  support 
for  the  agreement  on  a  framework  for  ne- 
gotiating a  peaceful  settlement  to  the  con- 
flict and  turmoil  In  Central  America, 
which  resulted  from  the  Initiative  of  the 
Contadora  group 

Whereas  at  the  initiative  of  the  four  Con- 
tadora nations  of  Colombia,  Mexico. 
Panama,  and  Venezuela.  represenUtives  of 
CoaU  Rica.  El  Salvador,  Guatemala,  Hondu- 
ras, and  Nicaragua  met  on  September  7  to 
10,  1983,  and  agreed  to  a  Dociunent  of  Ob- 
jectives for  resolving  the  tension  which 
threatens  the  security  and  peaceful  coexist- 
ence of  the  Central  American  region; 

Whereas  the  MlnUters  of  Foreign  Rela- 
tions of  the  Contadora  Group  and  the  Con- 
tadora Support  Group  (consisting  of  Argen- 
tina. BrasU,  Peru,  and  Uruguay)  met  in  Car- 
al>alleda.  Venetuela  on  January  11  and  12. 
1986.  and  Issued  The  Caraballeda  MesMge 
Towards  Central  America's  Peace,  Security 
and  Democracy; 


(1)  reaffirms  lU  support  for  the  ConU- 
dora  initiatives  and  the  resulting  Document 
of  Objectives,  which  aeU  forth  a  framework 
for  negotiating  a  peaceful  settlement  to  the 
conflict  and  turmoil  in  the  region,  and  inter- 
nal reconciliation  and  democracy  within 
Nicaragua; 

(3)  affirms  iU  support  for  the  Caraballeda 
Message  Towards  Central  America's  Peace, 
Security  and  Democracy,  which  seeks  peace- 
ful solutloiu  to  the  conflicu  in  the  region; 
and 

(3)  reaffirms  lU  belief  that  the  United 
States  should  provide  such  assistance  and 
support  as  may  t>e  appropriate  in  helping  to 
reach  final  agreemenU  based  on  the  goals  of 
the  Document  of  Objectives  and  the  Cara- 
baUeda Message. 


FAMILY  PLANNING 


HON.  SAM  GEJDENSON 

OP  coKWECTicirr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  6,  1986 
Mr.  GEJDENSON.  Mr.  Speaker,  as  we 
return  to  our  legislative  duties  we  have  the  re- 
sponsibility of  reconciling  human  needs  with 
budgetary  constraints.  Family  planning  is  an 
area  where  responsible  decisionmsking  is  a 
must  in  order  to  assure  the  health  and  well- 
being  of  millions  of  people  around  the  wortd 
and  to  avoid  the  tragedy  of  aborlon.  Time  and 
again  it  has  been  proven  that  effective  family 
planning  services  are  the  only  way  to  prevent 
the  high  Incidence  of  abortion.  For  instance, 
the  Mexican  Soaal  Security  Administration  es- 
timates that  360,000  abortions  have  been 
averted  since  ifTH>lement8tion  of  a  comprehen- 
sive family  planning  program  in  that  country  in 
1972. 

Unfortunately,  family  planning  programs 
have  come  under  attack  by  s  vocal  minority 
pursuing  narrow  poMcy  goals.  I  call  to  my  col- 
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leagues'  attention  an  article  appearing  in  ttie 
New  York  Times  which  reveals  the  true  goals 
of  groups  opposing  family  planning.  [Respite 
political  pressure,  I  urge  you  to  keep  in  mind 
the  human  and  ecomonic  dimensions  of  this 
issue  as  we  debate  the  txidget  over  the 
coming  months. 

The  article  follows: 

[Prom  the  New  Yorlt  Times.  Feb.  5. 1986] 
Abortion  Battle  Shifts  to  Aid  for  Family 

PUUfRING 

(By  Robin  Toner) 

Washihgtor,  Feb.  4.— Al>ortion  has  been  a 
flashpoint  in  American  politics,  often  domi- 
nating elections  and  polarizing  debate  over 
domestic  programs. 

In  recent  years,  however,  activists  In  the 
fight  against  legal  abortion  have  increasing- 
ly turned  their  attention  to  a  new  front: 
United  States  Government  assistance  for 
family  planning  programs  abroad.  And  they 
are  winning  significant  victories,  with  popu- 
lation planning  organizations  saying  they 
see  a  fundamental  shift  in  Federal  policy. 

Over  the  last  18  months,  under  lobbying 
pressure  by  opponents  of  abortion,  the 
United  States  has  eliminated  money  for  one 
major  international  p)opulation  planning  or- 
ganization and  sharply  reduced  money  for 
another.  In  both  instances,  the  alwrtion 
issue  was  central  to  the  decision. 

But  some  anti-abortion  activists  are  also 
focusing  on  the  type  of  family  planning 
services  offered  with  United  States  support. 
The  Agency  for  International  Development 
has  dramatically  increased  its  spending  on 
birth  control  that  relys  on  periodic  absti- 
nence from  sexual  intercourse. 

RULE  WAS  OVERTURNED 

Last  year,  in  a  move  strongly  supported  by 
some  Roman  Catholic  activists,  the  agency 
also  tried,  unsuccessfully,  to  change  its  rules 
so  that  counselors  on  this  form  of  family 
planning  could  receive  Federal  money  with- 
out having  to  give  their  clients  information 
or  referrals  on  other  forms  of  birth  control. 
That  rule  change  was  later  overturned  by 
Congress. 

International  population  planning  pro- 
grams 'are  now  being  questioned,  and  they 
must  be  defended  in  a  way  their  proponents 
didn't  have  to  10  years  ago. "  said  Robert  G. 
Marshall  of  the  American  Life  League. 

Advocates  of  population  control  see  things 
in  a  considerably  different  light.  "We're 
seeing  what  I  would  consider  a  reprehensi- 
ble retreat  from  reality  by  the  present  Ad- 
ministration," said  Werner  Pomos,  presi- 
dent of  the  Population  Institute.  At  a  time 
when  many  developing  countries  are  most 
eager  for  population  assistance.  Dr.  Pomos 
added,  the  United  States  is  "crippling"  some 
of  the  organizations  best  able  to  provide  it. 

Mr.  Pomos  and  others  also  assert  that 
these  recent  developments  may  be  only  the 
first  round  in  a  battle  over  government  sup- 
port of  artificial  contraception. 

Leaders  of  the  largest  anti-abortion  orga- 
nization reject  the  notion  that  the  abortion 
issue  is  t)eing  used  as  a  "smokescreen"  to 
attack  contraception  programs.  "We  think 
that's  a  scare  tactic  on  their  part,"  said 
Douglas  Johnson,  the  legislative  director  for 
the  National  Right  to  Life  Committee. 

Officials  of  that  committee  say  they  are 
trying  to  halt  the  "exporting"  of  abortion 
policies  and  practices  to  developing  nations 
by  groups  that  receive  American  money. 
They  also  say  they  are  trying  to  keep  the 
United  States  from  supporting  programs  in 
countries  that  coerce  abortion. 
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.  while  the  National  Right  to  Life  Com- 
takes  no  position  on  contraception, 
other  elements  of  the  antiabortion  move- 
mefit  do.  For  example,  the  American  Life 
whose  officials  were  among  those 
i  met  with  President  Reagan  last  month, 
;  that  the  Federal  Govemment  should 
all  assistance  for  contraception  pro- 
I  at  home  and  abroad. 
'tVe  don't  think  the  Govemment  should 
these  things— artificial  means  of  birth 
coi^rol."  said  Mr.  Marshall,  director  of  re- 
for  the  organization,  based  in  Staf- 
Va.  "They  lend  themselves  to  coercion 
centralized  control  over  family  life." 

AGENCY  CAUGHT  IN  MIDDLE 

fk  these  international  population  pro- 
grains  become  entangled  in  the  abortion 
det  ate,  the  Agency  for  International  Devel- 
opi  lent  increasingly  finds  itself  in  the 
mi<  die.  The  agency's  administrator,  M. 
Peter  McPherson,  argues  that  family  plan- 
ning programs  help  prevent  abortion. 

Afctivists  on  both  sides  of  the  issue  trace 
the  agency's  policy  shift  to  the  1984  world 
population  conference  in  Mexico  City.  The 
United  States  had  barred  the  use  of  its 
money  for  abortion  services  abroad  since 
19*^:  at  Mexico  City,  the  Reagan  Adminis- 
traiion  announced  a  new  prohibition. 
Henceforth,  no  Federal  money  would  be 
proirided  to  private  organizations  operating 
abroad  that  "perform  or  actively  promote" 
abortion,  even  if  those  services  were  paid  for 
by  other  sources  of  money. 

Ap  a  result,  the  International  Planned 
Parenthood  Federation  lost  all  Federal 
money  last  year,  an  amount  estimated  at 
$11.5  million,  although  affiliates  that 
comply  with  the  new  abortion  policy  still  re- 
ceive money,  according  to  A.I.D. 

la  the  United  States,  private  organiza- 
tioas  that  provide  abortion  services  can  stUl 
receive  Federal  money  for  family  planning 
ics,  although  the  Federal  dollars  cannot 
sed  for  their  abortion  services. 
3t  summer,  anti-abortion  activists  won 
andther  victory  on  the  international  front, 
whfn  Congress  approved  an  amendment 
that  banned  all  Federal  aid  for  groups  that 
"support  or  participate  in  the  management 
of  "Govemment  population  programs  that 
coerce  abortion  or  sterilization. 

Tfiat  amendment,  which  stemmed  from 
repbrts  of  coercion  in  China's  population 
probram.  resulted  in  a  $10  million  cut  in 
Fe<  eral  aid  for  another  major  group,  the 
Un  ted  Nations  Fund  for  Population  Activi- 
tiei. 

LOBBYING  IMBALANCE  CITED 

Chinese  officials  have  denied  repeatedly 
that  their  program  includes  coerced  abor- 
tioi  1  or  sterilization.  Still  at  issue  is  whether 
that  amendment  will  lead  to  a  total  with- 
drawal of  United  States  support  for  the 
Unted  Nations  group  this  year.  Anti-alwr- 
tioii  activists  and  their  supporters  in  Con- 
gre  IS  are  calling  for  such  a  cutoff  unless  the 
gra  iip  pulls  out  of  China. 

B  epresentative  Patricia  Schroeder  of  Col- 
ors to,  a  strong  supporter  of  international 
poitilation  assistance  said  she  feared  a 
steitdy  erosion  in  support  for  family  plan- 
ning abroad.  Those  programs,  she  said,  do 
not  have  "a  driving,  immediate  constituen- 
cy'! on  Capitol  Hill,  as  opposed  to  the  activ- 
Ista  who  oppose  them. 

"Everything's  in  serious  danger"  with  the 
del  cit  reduction  law  on  the  scene,  she  said. 
'F<  reign  aid  is  never  particularly  popular. 
an(  if  you  have  a  domestic  group  thats  lob- 
by! ig  hard,  and  Gramm-Rudman  coming 
fro  n  the  other  side,  it's  very  hard  to  figure 
out  how  you're  going  to  sustain  it." 


February  6,  1986 

Mr.  Johnson  of  the  National  Right  to  Ufe 
CommilJtee  said  that  if  organizations  "per- 
sist in  the  linkage  of  abortion  and  contra- 
ception,! they  will  suffer." 

"If  thby're  not  engaged  in  abortion  relat- 
ed activities,"  he  said,  "we  don't  care  how 
much  t  ley  get,  because  they're  out  of  our 
purview  " 


EFFECT     OF     THE     PRESI- 
S    FEDERAL    BUDGET   ON 
i  STATE 


>N.  MARY  ROSE  DAKAR 

OP  OHIO 
HOUSE  OF  REPRESENTATrVES 

lursday,  February  S,  1986 

Ms.  OiAKAR.  Mr.  Speaker,  a  Federal  budget 
defines  our  Nation's  values  and  establishes 
our  priorities.  The  nearly  $1  trillion  budget  that 
the  President  submitted  to  Congress  yester- 
day represents  a  retreat  from  our  values  and 
misplaces  our  priorities. 

If  the  txidget  were  enacted  as  submitted  to 
Congresp,  more  than  $20  billion  would  be  cut 
from  ani  already  frayed  social  safety  net  for 
our  elderly  and  young,  and  from  the  programs 
that  kee^  America  efficient,  structurally  sound 
and  prepared  to  face  tf>e  challenges  of  the 
future.  Programs  that  will  be  cut  include  those 
that  bulU  and  repair  our  Infrastructure,  edu- 
cate our  young,  care  for  the  elderly  and  cope 
with  the  severe  social  and  personal  disloca- 
tions that  result  from  economic  transition. 

At  the  same  time,  military  spending  wnll  In- 
crease 6  percent— more  than  $34  billion  in 
budget  authority.  We  all  share  a  commitment 
to  our  national  security.  Clearly,  though,  throw- 
ing morfey  at  the  Defense  Department  is  not 
going  to  provide  the  American 
th  the  defense  they  expect.  The 
js  abuses  of  the  last  several  years 
)ady  demonstrated  the  Inability  of  the 
community  to  efficiently  administer 
of  spending  Increase.  Yet  to  finance 
this  relentless  buildup,  tfie  Natran's  cities  and 
States  are  asked  to  accept  great  sacrifices 
and  absorb  deep  cuts. 

My  own  community  of  Cleveland  serves  as 
an  outakanding  example  of  the  responsible 
and  effective  application  of  Federal  programs 
time  of  economic  transitkm  and  diffi- 
ling  the  resources  made  available  by 
urban  dbvelopnoent  action  grants,  EcorKxnic 
Devetopfnent  Administratk>n  and  the  Small 
Business  Administratk>n,  ttie  city  in  the  last  5 
years  wis  able  to  create  or  retain  more  than 
7,000  jobs,  secure  nearly  $300  million  in  pri- 
vate investment  that  wouM  not  have  been 
othenwisB  possible  and  bring  Cleveland 
through  Borne  its  darkest  days  since  the  Great 
Deprasalon.  Most  of  the  nfK>ney  invested  by 
Federal  land  k>cal  governments  is  returned  to 
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ravenuesare  added  through  an 
ripple  effect  and  in  enhanced  tax 
at  several  levels  of  govemment 
are  anrxxig  many  ttiat  Presi- 
woukJ  eliminate.  The  toss  of 
i,  atone  with  deep  cuts  in  infra- 
structure repair  and  construction,  mass  transit, 
community   devetopment   btock   grants   and 


These 
denfs 
these 


February  6, 1986 


EXTENSIONS  OF  REMARKS 


2041 


m«v  others.  wouW  wreak  enormous  damage    CuyrtKH^  Cou»«y  in  northeaM  9^,  JT**?  ^!2:!S2«L!liTi2^i2?l!^ 

wTthe  social  fabric  of  our  Natton'scitieaarKJ    have  to  ab^xb  a  toaa  in  «c«a  of  $^  r*  ^«r"^^*^r?*^  ^.^^ 

on  the  lives  of  millton.  of  Americans.  Bon  if  the  budgrt  ww  «topl«l  and  tti.  Strt.  »  <5;  " '^^^J'^;^^ 

An  analysis  of  the  Prestoents  budget  pro-    of  ONo  would  toee  w*l  m  .(oeaa  of  half  a  bH-  wouW  be  told  m  every  community  of  our 

posal  prepared  by  my  office,  indicatea  that    Kon  dodara.  That  is  the  rMuN  of  eonaarvtttve  Natton. 

MAJOR  OHIO  PROGRAMS 


Mlli'm        *W       «*5M«5i< 


MBC.. 


$un.o 

3J4M 
414 


4C.4 
W.4 


4KJ 


TaMl.. 


IIU 


SiailMnniHgctr**- 


Pronn  oMtni 

an—ill  4wl»—«  I 


111.0 
1N3 

12U 


3ja.o 

S1.I 


4».3 
•  S71.0 
>4StO 
•«(tO 
>41L0 
•IOS.0 

•3i0 
0 

144.1 

1M4 


(')  Us 

-110 


'I  ammt  mkm  an  aa  cM  «■  "MnirttM  pMen  i_ 
lSn;4HJH  ONl  JMR  •««  41  4MMI  titJOO.000  ■ 

to  WMBK. 


I  U  tl(;.000.000  a 


M  nnS!m»h7  Tvpirt-  *tm  a«  M«  la  (Ml  OM  $4S.400ffo  «•  ■*** 


10 

210 
-J.5 
-17.S 
-1.0 

-10 
-1000 

-40  ni 


~        ■mTSJTC  waTJaS  iTmi  mMs^  o7i4oSo  mm  mmttlilSit 

-10   1M  rMM  JSRcS  S«  MM.  IM  rMTMrtonMl  I.  M.  •  U  >»  1907  M 

a*  iMM  at  HKk  r«i  to  «Kii  iw  iin 


.  «a  G-a  (Ml  1 4rimi 


«cl  lilM].. 


Sri- 


MTi 

UMfft ..---- 

nmhImimmSi 

SiTro  (C6  im 

CMnwt  MriHRty — — 

Bm|h  MMray 

Mic  tmm  (jW_w  Nti):' 


In*  Omi  42.O0OMO  Oha 
fekMnmi'ia^inM  to* «d mom «■  H  ri  mm  it»  miMrMnt 


Mill  Mwct  m  aSSSSUiifiimOmiiir 
Hrtcad  (CqnMfi  Omt) ~. 


AFK  (OvMb  OMiir) 
MrmGidi  pMl.. 


Socoi 

T 


(M 


tt^fmni  (Ci«*a|i  CmHp) 
TiMM  (Qimliaii  (Xmtl).-.. 


n.1 


v» 


QiyMMiOH 

OiBllM<U|M  MK 


Cimltf 


3l; 


Stem  anas  tkck  rail(Q«*|i  OtMlii) . 

^- IHMkVMl: 


Job  TraMt  Pirtankv  W 

uonc-tToiNiMO) 


lU 

m 

I7J 

4tJ 

t2S/] 
20171 
10»7 
SSIO 
17.4 

1» 

<2l.t 


4l.t 
4U 
•714 
•0.4 
•31S 
•12.4 
•MJ 
•110 

I 
I 

fU 


0  7i000(MlMSitoalK«««ailtokraicM>>«icM 


H|  Mil  OMI 

$157,000  oaniy  ■  I 

m4  liSClSi  a  HMOB  HmM 


u 

410 

7.5 
175 

M 
71.0 

-1000 

~!?40  Ito  .III    iimi  mmm  k  IMB  (ft  1  taUM  a«aniir  Tto  cM  «a  « 
MMtil  fwv  Om  to  U.OOO  MMl  wM  It  AdM 


mm  ■  KftHi  ailiiiis  to 


71012 
17347 
U21 
4744 

17.4 


-ILO   a*  IM  can.  t35Jti. 
- 110  DMM:  IW  Ob,  n7 
-110  aaMk:19Kali.|4«01 
-110  Ot^tm  l»Hgil».t2m 

■an 


$1170 
$2li  ' 

$14  $7 

Hrt'rM  to*  a  IW  to*  Ow  nm  nwtowWi  m9»amti 


>  FtoH  V*  1905  lifm. 
•(Mvi 


HOUSING  PROGRAMS 


naal  1*1901 


M9I7 


(4 


SkI 


Sk.202 


vaii 


-100  Ito 


£ 

« 


nm 
nm. 

SUM 
UjM. 


-M 


ir*ii 


I  tmM  im  1911. 


H 


BEST  COPY  AVAILABLE 


2042 


I  XTENSIONS  OF  REMARKS 

HOUSING  PROGRAMS-Continued 


February  6,  1986 


February  6,  1986 


EXTENSIONS  OF  REMARKS 


2043 


I.     mnmtnff  with  m.  horrifvins  exDloaion  in  the 


2042 


BXTENSIONS  OF  REMARKS 

HOUSING  PROGRAMS-Continued 

[Doltf  wiounts  in  mMons] 


QmM      Hscalya 


nflK  Housng — WUBMUrat 

Amourt 

Unils , 


$5 
300 


GOD  BLESS  STEPHEN 


HON.  RALPH  M.  HALL 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  6,  1986 

Mr.  HALL  of. Texas.  Mr.  Speaker,  when 
President  Reagan  so  ably  expressed  the  Na- 
tion's grief  following  the  tragedy  at  Cape  Ca- 
naveral—he, had  he  known  of  it,  could  have 
added  an  eighth  name  of  a  brave  little  boy 
who,  as  the  poet  wrote,  "also  put  out  his  hand 
and  touched  the  face  of  God."— for,  at  that 
very  time,  a  brave  6-year-old  t>oy,  Stephen 
Fiengo,  from  Longview,  TX,  was  fighting  the 
t)attle  of  life  and  death  after  being  mauled  by 
a  pack  of  pit  bull  terriers;  last  Sunday  he  died. 

Stephen,  wfK>  suffered  wounds  over  his 
entire  body  ar>d  underwent  four  surgical  oper- 
ations and  seven  complete  transfusions  to  re- 
place his  blood,  was  able  to  rally  three  times 
after  his  vital  signs  t)ecame  perilously  weak. 
While  he  lay  in  the  pediatric  trauma  unit  at 
Parkland  Menwrial  Hospital  in  Dallas,  reports 
of  his  remarkable  stamina  and  will  to  live  per- 
meated the  hospital. 

I  commend  Stephen's  strength— that  he 
had  the  courage  to  fight  for  days  despite  the 
severity  of  his  injuries;  the  strength  of  his  par- 
ents. Stephen  and  Brenda  Sue,  who  kept  a 
constant  vigil  at  his  bedside;  the  strength  of 
tfie  doctors  who  worked  diligently  to  save  this 
young  boy's  life;  and  the  strength  of  Vhe  many 
friends  who  offer  their  comfort  and  support. 

God  bless  Stephen— and  his  family,  and  all 
who  prayed  and  pulled  for  him. 


MRS.  JESSIE  THOMPSON: 
VOLUNTEER  OF  1985 


HON.  JIM  ROSS  UGHTFOOT 

OP  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  6,  1986 

Mr.  LIGHTFOOT.  Mr.  Speaker,  this  past 
month  of  January  tfie  spirit  of  giving  was  hon- 
ored by  presenting  a  silver  platter  to  Jessie 
Thompson  for  her  generous  and  gracious  ef- 
forts at  Jennie  Edmundson  Hospital  in  Council 
Bluffs. 

At  tin)es  such  as  ttiese  in  ttie  State  of  Iowa 
wfwn  there  is  much  difficulty  and  adversity  be- 
cause of  the  farm  crisis,  the  survival  of  our 
communities  will  be  the  result  of  contributions 
by  its  members.  So  today  I  rise  to  pay  tribute 
to  Jessie  Tfwmpson  who  exemplifies  the  com- 
munity spirit  of  sharing  and  for  her  being 
named  Volunteer  of  1985  by  the  Jennie  Ed- 
mundson Hospital  Auxiliary. 

Over  the  past  8  years,  in  addition  to  more 
than  2,000  hours  given  to  the  auxiliary,  she 
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h^s  participated  in  tfie  Union  Pacific  (M- 
Tiaiers,  P.E.O.  Sisterhood,  Parent-Teachers 
Association,  United  Way,  American  Cancer 
S<  ciety,  and  American  Red  Cross. 

Mr.  Speaker,  I  am  sure  my  colleagues,  the 
people  of  Council  Bluffs  and  all  of  the  Fifth 
District  wish  to  join  me  in  congratulating 
Je  ssie  Thompson  for  her  unselfish  dedication 
ar  d  giving  in  the  service  of  her  community. 

REACHING  FOR  EXCELLENCE 


HON.  RICHARD  ARMEY 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  6,  1986 

\At.  ARMEY.  Mr.  Speaker,  we  were  moved 
wl  en  the  President  spoke  of  the  "renaissance 
in  education"  in  his  State  of  the  Union  Ad- 
drf  ss.  It  was,  after  all,  only  a  few  short  years 
agp  that  grim  reports  were  being  Issued  warn- 
ing that  the  poor  quality  of  our  public  schools 
mide  America  "a  natk>n  at  risk." 

It  seemed  that  we  were  committing  "educa- 
tranal  disarmament,"  producing  a  generatk>n 
ofjyoung  people  less  educated  than  their  par- 
ente  and  less  able  to  cope  with  the  demands 
of]  a  competitive  world.  Today,  however,  the 
scares  on  college  entrance  exams  have  risen 
lot  3  straight  years  and  they  are  now  the  high- 
er ff>ey  have  been  since  1963. 

^ut  this  renaissance  is  only  beginning,  and 
it  is  up  to  all  of  us  to  see  that  these  accom- 
plishments continue  and  that  the  rising  gen- 
eration of  Americans  achieves  its  full  poten- 
Crucial  to  this  renaissance  will  bie  two 

^d,  new  concepts  in  educatkjn:  One  to  help 

lilies  provide  for  their  children's  college 

jcation  and  another  to  restore  to  parents 
freedom  to  choose  the  best  educatton  for 

Mr  children. 

^n  educational  voucher  system  would  pro- 
vide parents  with  vouchers  which  they  could 

}ly  to  any  accredited  school,  publk:  or  pri- 
vate. This  will  allow  them  to  cfioose  the  best 
}l  for  their  child's  needs.  If  their  child  is 
exceptionally  gifted,  has  a  learning  disability, 
porhaps  a  special  interest  in  a  certain  area,  or 
sii^ply  desires  to  be  educated  according  to  a 
retgious  faith,  they  will  be  able  to  find  the  best 
school  for  him. 

Df  course,  many  parents  will  want  to  contin- 
ue sending  their  children  to  the  neighborhood 
school,  and  they  will  be  able  to  use  their 
voucher  there  in  the  same  way.  The  important 
Xtitng  is  that  vouchers  will  once  again  give  par- 
erlts  the  freedom  to  decide  how  their  children 
slixild  be  educated. 

|n  addition,  we  will  help  parents  save  for 
th^r  children's  college  education  by  providing 
th6m  with  education  savings  accounts.  Mod- 
eled after  the  highly  successful  IRA  legisla- 
tion, these  ESA's  would  allow  parents  to  con- 


February  6,  1986 


tribute  %^  ,500  a  year,  or  a  lesser  amount,  to  a 
tax  exanpt  savings  account.  With  regular  con- 
tributions and  accrued  interest,  this  account 
will  ex(  and  to  a  substantial  anwunt  of  money 
by  the  ime  a  child  is  ready  for  college. 

This  will  fielp  families  meet  the  high  cost  of 
tuitton  on  ttieir  own,  without  having  to  depend 
on  the  expensive  Government  student  aid  bu- 
reaucracies. 

Nothing,  Mr.  Speaker,  is  more  important  to 
the  future  of  our  country  than  the  education  of 
our  children.  By  enacting  these  two  vital  ideas 
into  lavir,  we  will  help  to  assure  that  the  future 
of  Am^ica  will  be  very  txight  indeed. 


THE  I  TELECOMMUNICATIONS 
EQUIPMENT  AND  SERVICES 
ACT  OF  1985 


ION.  THOMAS  J.  TAUKE 

OP  IOWA 
;  HOUSE  OF  REPRESENTATIVES 

Vrhursday,  February  6, 1986 

Mr.  TAUKE.  Mr.  Speaker,  on  January  13, 
1986,  tie  Federal  judge  overseeing  the  AT&T 
conserit  decree  released  an  opinion  "clarify- 
ing" several  issues  related  to  postdivestiture 
industry  rules  and  regulations.  Clarify  irxjeed. 
The  o^nion  leaves  little  to  the  imagination: 
The  Federal  judiciary  is  now  established  as  a 
permanent  and  continually  evolving  regulatory 
and  policymaking  force  In  the  telephone  in- 
dustry. Instead  of  being  allowed  to  enter  the 
lines  Of  business  mandated  by  customer 
demand  in  the  marketplace,  the  Bell  Co.  will 
only  b«  allowed  to  compete  in  those  dictated 
by  the  Federal  courts. 

Thisj  action  provides  ample  incentive  for 
Congress  to  reassert  itself  as  principal  archi- 
tects df  U.S.  telecommunications  polk:y  mag- 
nifies the  need  for  legislatbn  like  H.R.  3800, 
which  I  introduced  with  my  colleague  from 
Washington  [Mr.  Swift]. 

Today,  Mr.  Speaker,  we  are  pleased  to  an- 
nounce that  over  50  of  our  colleagues  have 
joined  {with  us  in  cosponsoring  H.R.  3800.  A 
list  of  these  additional  names  is  attached  to 
my  statement,  and  I  include  the  list  as  part  of 
the  Record. 

H.R.  3800  allows  the  Bell  Co.,  with  certain 
regulatpry  safeguards,  to  manufacture  tele- 
communications equipment  and  provkje  infor- 
mation services — lines  of  business  currently 
restricted  under  the  AT&T  consent  decree. 
The  bil  increases  the  competitiveness  of  the 
United  iStates  in  the  worid  telecommunk»tions 
markett)lace,  it  promises  consumers  new  and 
innovafve  services,  and  guarantees  that 
America's  telecommunications  infrastructure 
will  not  become  a  technological  buggy-whip. 

I  appreciate  the  antitrust  concerns  and  the 
circumitances  leading  to  the  AT&T  divestiture. 
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We  alt  want  to  ensure  that  consumers  are 
protected  from  potential  anticompetitive  prac- 
tices, and  we  do  not  intend  for  consumers  to 
subsidize  the  Bell  Co.  entry  into  these  new 
business  ventures.  However,  the  current  ap- 
proach to  minimize  the  possibility  of  anticom- 
petitive conduct  comes  only  at  a  high  price  to 
American  consumers.  There  are  other  ways  to 
gain  ttiese  assurances  without  the  costiy  and 
draconian  resttictions  imposed  on  the  Bell  Co. 
The  FCC,  for  example,  has  suggested  in  its 
computer  III  inquiry  that  the  Bell  Co.  couW  be 
alkwed  to  offer  certain  types  of  advanced 
technological  servtees  on  a  competitive  basis, 
using   strict  accounting   principles  to  guard 
against  anticompetitive  abuses.  Indeed,  the 
Commission  has  stated  that  certain  servwes 
will  never  reach  the  marketplace  unless  the 
Bell  Cos.  are  alk>wed  to  offer  them.  Some, 
however,  disagree  with  this  view  and  would 
rattier  deny  consumers  ttie  benefits  of  new 
servKes  and  technology  ttian  mn  an  almost 
nonexistent  risk  of  cross  subsidies. 

The  Federal  judiciary  cannot,  and  shouW 
not,  set  tKoad  telecommunications  policy,  con- 
sidering issues  such  as  universal  service,  rate 
structures,  and  international  trade.  Ttils  role 
should  be  reserved  for  Congress  and  the 
FCC. 

I  urge  my  colleagues  to  join  with  me  in  help- 
ing Congress  to  reassert  its  poicymaking  role 
in  the  telecommunications  field.  One  way  this 
cleariy  can  be  done  is  by  cosponsoring  H.R. 
3800,  a  bill  which  cleariy  demonstiates  that 
Congress  should  set  the  rules  that  guide  the 
future  direction  of  this  industry. 

CospoNSORS  OP  H.R.  3800 
The  Telecommunications  Equipment  and 
Services  Act  of   1985  introduced  by  Con- 
gressmen Tauke  (R-IA)  and  Swift  (D-WA). 
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Lott.  Nielson,  Whlttaker.  Oingricti.  M*d- 
igan.  Skeen.  Sundqulst,  Wortley.  SUJander. 
Bentley.  Monson.  Shaw.  Qulllen,  Bilirakis, 
Duncan.  Roberts,  Meyers,  Franklin.  Spence. 
Vucanovlch,  Schuette.  Armey.  Boulter. 
Barton.  T.  Coleman.  DeLay  Slattery. 
Matsui.  H.  Ford.  Bustamante.  Fuqua. 
Dowdy.  Pepper,  Tallon.  Hefner.  OUckman. 
Uoyd.  WhlUey,  L.  Smith.  Ortiz.  Faacell. 
Hatcher,  Chappell,  Barnard.  Boner.  Wilson. 
Stenholm.  Dymally.  Leath,  Robinson,  Skel- 
ton.  R.  Young. 
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work,  commitmant.  and  persevarance.  In 
1978.  when  he  joinad  NASA,  after  a  success- 
ful career  with  Hughes  naa— rch  Laboratory  in 
California,  he  was  one  of  threa  Mack*  select- 
ed for  the  space  program  out  of  11,000  appli- 
cants. One  of  his  former  teacher*.  Jannie 
Taytor.  who  now  taaches  in  Brooklyn.  NY. 
talked  about  his  early  dedication  and  commit- 
ment to  be  the  very  best  he  couM  be. 

Ron  was  a  very  inquisitive  student.  He  was 
a  very  exceptional  student  whom  we  knew 
would  go  places. 

Dr.  McNair  dM  go  places.  And  ha  carried 
the  hopes  and  aspirations  of  many  Amerteans. 
but  particularly  black  Americans  on  January 
28.  The  Congress  has  honored  Ron  McNair 
and  his  falk>w  astronauts  with  resolutions  to 
name  the  seven  moons  of  Uranus  in  their 
memory  and  to  issue  a  stamp  in  their  honor. 
The  memory  of  RonaW  McNair  can  best  be 
commemorated  by  encouraging  black  youth  to 
foltow  in  his  footsteps  as  a  successful  re- 
search scientist  and  someorw  committed  to 
educational  excellence  for  black  chikjren.  CX. 
McNair  has  left  a  legacy  that  all  Americans 
can  be  proud  of  but  one  that  black  Americans 
wHI  especially  ti'easure. 


RONALD  E.  McNAIR:  A  ROLE 
MODEL  FOR  BLACK  AMERICA 


HON.  EDOLPHUS  TOWNS 

OP  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  6,  1986 

Mr.  TOWNS.  Mr.  Speaker,  Dr.  RonaW  E. 
McNair  will,  of  course,  be  remembered  as  one 
of  the  seven  asti-onauts  who  lost  their  lives  in 
the  crash  of  the  Challenger  shuttte.  But  he 
should  also  be  rememt>ered  for  his  achieve- 
ments as  a  graduate  of  a  historically  black 
college.  North  Carolina  A&T  State  University 
who  dedkiatod  himself  to  supporting  black  col- 
leges. 

Ronakl  McNair  educational  and  professional 
achievements  as  a  laser  physicist  and  an  as- 
tronaut will  forever  stand  as  examples  of  what 
Mack  Americans  can  accomplish  through  hard 


SPACE  PROGRAM  IN  THE 
AfTERMATH  OF  THE  SHUTTLE 
TRAGEDY 

HON.  ROBERT  J.  UGOMARSINO 

OPCAUPORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  February  6,  1986 
Mr.  LAGOMARSirK).  Mr.  Speaker,  Ameri- 
cans had  soared  into  space  55  times  over  25 
years,  and  ttieir  safe  return  came  to  be  taken 
for  granted.  All  that  changed  last  Tuesday 
when  the  flight  of  the  Space  Shuttle  Challeng- 
er came  to  a  tragk:  and  abrupt  end.  taking  the 
lives  of  seven  of  this  Nation's  best  and  bright- 
est hope*  for  the  future.  The  Nation  and  the 
worM  continues  to  grieve  and  share  the  trage- 
dy of  the  Challenger  and  the  pain  and  suffer- 
ing of  the  astionauts  families.  Words  to  ex- 
press our  sorrow,  grief,  and  concern  seem  in- 
adequate to  express  our  feelings. 

Mr.  Speaker,  I  too  am  deeply  saddened  by 
the  tragic  toss  of  the  shuttle  Challenger  and 
it's  crew  of  seven.  However,  despite  this  trag- 
edy, we  must  continue  exploration  and  re- 
search in  space.  The  space  shuttte  program 
has  proven  to  be  a  stable,  successful  means 
with  which  to  pursue  thi*  goal.  I  urge  my  col- 
leagues to  review  the  foltowing  editorial  in  the 
Ventura  Star  Free  f*ress  regarding  the  future 
of  the  Space  Program: 

OirwARD  lino  Space 
It  was  only  11  days  ago  ttiat  anyone  in 
coastal  Ventura  County  still  sleeping  at  6 
a.m.  on  a  Saturday  was  awakened  by  a  rum- 
bling sonic  iMom  created  by  the  space  shut- 
tle Columbia.  Most  of  us  roUed  over  and 
went  back  to  sleep,  confident  that  the  105- 
ton  spacecraft  that  had  traveled  2.5  million 
miles  in  six  days  would  touch  down  at  Ed- 
wards Air  Force  Base  as  gently  as  a  single- 
engine  Cessna  returning  from  a  pleasure 
fUght. 

The  record  of  the  shutUe  program  liad 
been  such  that  we  took  for  granted  these  re- 
markable accomplishmenU  of  science  and 
technology.    AU    that    changed    Tuesday 
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momlng  with  a  horrifying  explosion  In  the 
air  10  miles  above  Cape  Canaveral. 

With  the  tragedy  came  again  ttie  realisa- 
tion that  our  adventures  into  space  are  still 
adventures  of  risk. 

The  knowledge  that  among  those  aboard 
was  one  of  us— a  private  dtiaen.  a  school- 
teacher who  shared  our  wonder  and  sense  of 
romance  about  space  travel— made  the  trag- 
edy more  poignant. 

Until  last  summer.  Chrlsta  McAuliffe  was 
connected  with  the  space  program  only  in 
the  way  the  rest  of  us  are:  She  would  watch 
on  television  and  marvel.  In  answering  a 
question  on  a  NASA  application,  she  said 
she  wanted  to  be  the  first  VJ&.  private  dtt- 
sen  in  space  because.  "I  remem)>er  the  ex- 
citement in  my  home  when  the  first  satel- 
lites were  launched.  My  parenu  were 
amazed  and  I  was  caught  up  with  their 
wonder." 

Ttiat  has  been  the  magic  of  the  space  pro- 
gram: its  ability  to  capture  imaginations  and 
satisfy  our  collective  yearning  to  master 
new  frontiers.  Prom  the  beginning,  the  ad- 
ministrators at  NASA  encouraged  the  Amer- 
ican people  to  share  In  the  adventure.  So 
now.  Just  as  we  rejoiced  and  felt  patriotic 
pride  when  Nell  Armstrong  set  foot  on  the 
moon,  we  weep  and  share  the  national 
sorrow  of  Tuesday's  tragedy. 
What  next? 

There  are  questions  to  be  answered.  What 
went  wrong?  Is  It  practical  to  equip  the 
spacecraft  with  ejection  devices  that  would 
give  astronauts  a  small  chance  of  escaping  a 
future  disaster?  Is  it  wise  to  proceed  so 
quickly  with  plans  to  put  a  private  citizen  in 
space? 

The  questions  will  be  answered:  the  space 
program  will  go  forward. 

NASA's  safety  record  has  been  excellent. 
Until  Tuesday,  the  fleet  of  space  shuttle 
had  logged  more  than  50  million  miles  with- 
out injury,  a  fact  which  offers  little  consola- 
tion but  some  perspective. 

In  25  years  the  manned  space  program 
has  advanced  from  a  simple  up-and-down 
rocket  flight  to  walks  on  the  moon  to  a 
poUit  where  men  now  walk  in  space  to 
repair  satellites. 

This  was  to  be  the  year  that  space  travel 
l)ecame  commonplace,  with  26  shuttle 
launches  planned— one  every  two  weeks, 
with  blastoffs  from  both  coasts.  FlighU  in 
the  next  few  months  were  to  send  un- 
manned probes  to  Jupiter  and  to  the  Sun. 

There  w-ill  l>e  a  re-evaluatlon  of  the  pro- 
gram, but  It  will  go  forward.  A  manned 
space  sUtlon  will  be  built,  perhaps  planets 
will  be  explored. 

It  will  be  Impossible  for  the  children  who 
will  l)e  the  future  ChrisU  McAuliffes  to  not 
t>e  caught  up  In  the  wonder. 

Today  that  wonder  is  tempered  with  awe 
and  a  sober  appreciation  for  the  courage  of 
those  who  wUllngly  take  the  risks  to  lead  us 
all  to  new  frontiers. 


ALL  ROADS  LEAD  TO  $260 
BILLION  FOR  DEFENSE 


HON.  LES  ASPIN 

OP  WISCONSIM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  February  6,  1986 

Mr.  ASPIN.  Mr.  Speaker,  the  latest  defwit 

forecasts  have  led  many  to  breathe  more 

easily,  believing  it  will  now  be  much  easier  to 

meet  the  Gramm-Rudman  target*.  Let  me  be 
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the  bearer  of  bad  news:  nothing  has  changed. 
And  here's  why. 

tt  is  tnje  that  the  latest  CBO  deficit  forecast 
is  more  optimistic — but  it  is  also  true  that  the 
lower  CBO  forecast  starts  with  lower  defense 
spending.  Basically,  no  matter  how  you  figure 
it,  any  rational  scenario  ends  up  showing  that 
ttie  defense  budget  will  end  up  this  year  at 
atxMit  $260  billion  in  budget  authority — give  or 
take  a  few  billion. 

Let  me  quickly  add  that  this  is  not  a  worst 
case  exercise.  This  predlctk>n  is  a  conserva- 
tive one.  If  I  am  wrong,  the  odds  are  over- 
whelming tftat  the  defense  t>udget  will  end  up 
even  smaller  rather  ttian  larger  than  $260  t>il- 
fion. 

Here's  wfiat  happened  to  produce  the  latest 
confusion.  After  projecting  in  January  a  deficit 
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of  $220  billion  for  1986,  the  Office  of  the  Man- 
agement arKJ  Budget  and  the  Congressk>nal 
Biidget  Offk:e  are  now  able,  seemingly  mirac- 
ul()usly,  to  project  a  1987  deficit  at  about  $180 
billon.  It  seems  to  many,  therefore,  that  the 
pain  of  reaching  the  Gramm-Rudman  deficit 
taqget  of  $144  billion  for  1987  may  not  be  as 
great  as  feared.  Table  1  shows  how  the  logk: 
works. 

Tjpii  l.-HOW  SOME  SEE  THE  BUDGH  TASK  BECOMING 
EASIER 
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The  (nattiematics  is  very  simple.  Our  task 
has  be^n  halved.  The  Sun  is  rising.  All  is 
goodness  and  fight. 

But  tlie  math  is  all  wrong. 

Table  2  tries  to  put  the  math  on  the  right 
track.  Its  eight  columns  show  eight  different 
scenarios  for  the  1987  defense  budget.  But 
take  a  ook  at  line  7.  Seven  of  ttie  eight  sce- 
narios »nd  up  with  defense  budget  authority 
around  the  $260  billion  mark. 


1986       I9S7 


Pn))(ct«l  deficit - J220      SlIO 

G(a«m-Ru(lmjii  briet 1«        144 

A|i(i|i»nute  cuts  requirad 10         40 


Jaaoiy  6  Aspii  Stud 


Budget  reaMJai      Gnfflm.  lulmin 


1.  Deficit  pfOfKtm _ 

2.  (kniNn-Rudnufl  deficit  tufri „ 

3.  Reoiartd  deficit  redwtiOi -...~ 

4.  fHOti  nduchon  from  detane 

Assamnt  n  ttc  context  of  budfet  resolution  sceiaf- 
KS,  1  2  Id  1  febfionstvo  between  new  defense 
bad|el  aitliorty  and  outliys  from  tint  wtlionty. 

S  New  defense  bud^  wtlionty  ssunied  n  deficit 
prajednn 

6.  B«d(e(  aidmlir  to  be  cat _ 

7  ftet  new  defense  bMlMt  wllionfy 

7i.  Net  new  defense  bud|et  Mttionty  mUi  (entinute 
of  defense  outlays 

tauMt  in  the  conteit  ot  budget  resolutni  scour- 
in,  I  3  to  1  refationsti^  between  new  defense 
badpt  aidnnty  and  outlays  fnm  Hot  autlionty: 

8.  New  defense  budget  auttnnty  assumed  in  deficit 
prejecbon 

9.  Badiel  aMnnty  to  be  oit 

10.  Net  new  delcne  budpt  wttoity — 
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TABLE  2.-nSCAL  YEAR  1987  DEFENSE  BUDGET 

[in  billions  of  dollais) 


lanuary  28  tsfn  Analyss  for  HASC       January  29  C80  Bisetne  (Prainiina  r) 


Budget  resolution       Gramm-Rntnian       Budget  resolution      Gramm-Rudmsi 
scenario  scenario  scenam 


172 
144 
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144 


178 
144 


171 
144 


28 

14 
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30 
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17 


34 

17 


216 
28 


323 
60 


286 
34 


301 
34 
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The  top  line  shows  the  different  defk:it  esti- 
mates in  each  of  the  eight  scenarios.  The 
main  gap  here  is  between  my  eariier  some- 
wfiat  higher  figures  and  the  CBO  and  0MB 
estimates  that  have  converged  at  about  $180 
btllnn.  The  pritnary  reason  for  the  discrepancy 
is  the  use  of  different  revenue  assumptk>ns. 

Line  4  shows  the  half  of  the  defK^  excess 
that  vroukj  have  to  cotne  out  of  defense  under 
the  k>gk:  of  Gramm-Rudman.  The  required 
cuts  in  defense  range  all  ttie  way  from  $12  bil- 
Ikxi  to  $30  billkm.  Those  figures  are  in  out- 
lays. 

Movir>g  down  to  the  next  sectk>n  of  the 
table,  we  shift  from  outlays  to  budget  author- 
ity. Line  6  assumes  that  the  budget  authority 
to  be  sequestered  will  t>e  double  the  outlays 
that  must  be  stopped.  That  is  the  ratk)  that 
comes  out  of  the  automatic  mechanism  in 
Gramm-Rudman.  In  the  context  of  a  budget 
resolutk>n,  this  is  a  very  conservative  assump- 
tion. It  means  tfiat  military  personnel  and 
readiness  woukj  have  to  take  hefty  cuts.  More 
about  that  later. 

One  key  item  to  note  is  the  range  of  de- 
fense budgets  shown  in  line  5.  Despite  this 
range,  as  fine  7  stKms,  after  all  is  sakj  and 
done — after  everyttiing  is  netted  out — we  end 
up  with  a  defense  budget  virtually  the  same 


ur^jer  eitfier  CBO's  calculations  or  my  calcula- 
tM  ns.  And  ttiat  would  involve  cutting  the  Presi- 
de nt's  request  by  almost  $60  billton  In  budget 
aithority. 

This  is  bit  difficult  to  comprehend.  After  all, 
cdnventk>nal  wisdom  says  that,  if  deficits  are 
going  down,  it  should  t>e  easier  to  make  the 
Gramm-Rudman  target.  However,  it  ain't  nec- 
essarily so.  A  lot  of  other  numbers  figure  into 
the  calculation  of  the  bottom  line — revenues, 
the  level  of  defense  spending,  the  number  of 
officials  that  can  dance  on  a  Pentagon  statis- 
tia  The  last  is  very  much  a  factor  because  the 
administration  has  made  the  deficit  target  this 
year  through  some  very  creative — and  low- 
estimates  of  how  much  budget  authority  the 
Pentagon  will  spend.  In  an  effort  to  make  this 
pmblem  a  little  clearer,  I  have  included  line 
7a,  which  shows  a  new  calculation  of  post- 
Gfamm-Rudman  defense  budget  authority 
wtiere  every  scenario  uses  CBO's  calculation 
of  defense  outlays. 

iOne  other  point.  I  mentioned  eariier  that 
s^en  of  the  eight  scenarios  showed  defense 
budget  authority  ending  up  around  $260  bil- 
lifin.  One  scenario— the  PreskJent's  budget  re- 
qvest— ends  up  much  higher,  which  seems  to 
support  the  White  House  argument  that  it  can 
pnesen/e  its  defense  program  by  simply  jack- 
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ing  up  ihe  request.  The  problem,  fwwever,  is 
that  the  administratton  simply  waved  a  wand 
and  m4de  at>out  $15  billnn  in  outlays  disap- 
pear tnis  year.  That  won't  wash.  The  vertkal 
columri  in  parentheses  shows  what  the 
Reagan  budget  will  look  like  after  the  magic 
wand  it  removed.  Now  all  eight  scenarios  end 
up  clustered  around  the  $260  billion  mark. 

Nowi  I  mentioned  eariier  that  this  assump- 
tk>n  of]  a  $60  billion  cut  was  a  conservative 
one.  It  assumes  that  on  average  we  can 
achieve  $30  billion  in  outlay  reductk>ns 
through  $60  billk>n  in  budget  authority  cuts. 

Hera  I  had  better  give  a  brief  primer  on 
budget  authority  and  outlays.  The  Congress 
appropriates  budget  authority  for  Govemnrant 
agendes.  When  an  agency  actually  spends 
moneyl  it  becomes  an  outlay.  Putting  it  an- 
other way,  budget  authority  is  permissk}n  to 
spend;'  outlays  are  actual  spending.  Outlays 
are  imi^ortant  because  the  annual  deficit  is  de- 
termin«d  by  subtracting  total  outlays  from  total 
revenues.  To  give  an  example,  suppose  that 
Congress  votes  to  give  the  Defense  Depart- 
ment !  100  millk>n  in  budget  authority  to  buikl 
a  ship.  The  Navy  will  spend  this  over  the  sev- 
eral years  it  takes  to  buikl  that  ship.  There- 
fore, vhile  budget  authority  for  the  ship  this 
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year  will  be  $100  million,  outlays  wHI  be  much 
les»— on  average  only  $6  millton.  Nex*.  year 
outlays  wHI  be  $20  millnn;  the  year  afler  $2b 
millkxi,  and  so  forth.  For  the  military  personnel 
accounts,  btxiget  authority  spends  out  much 
more  quickly— $100  millkw  of  budget  authority 
this  year  will  become  $97  millkxt  in  outlays 
this  year.  In  general,  the  personnel  and  readi- 
ness accounts  spend  out  quickly  whHe  the 
procurement  and  corwtructton  accounts  spend 
out  stowly.  Stating  all  this  in  Gramm-Rudman 
terms,  to  stop  $1  in  outlays  this  year,  requires 
stopping  $1.03  in  personnel  budget  author- 
ity—or $1 .25  in  readiness  budget  authority— or 
$2  in  R&D  budget  authority— or  $8  in  procure- 
ment budget  authority— or  $12  in  constnwtion 
budget  authority. 

Therefore,  it  is  very  unlikely  that  we  wouW 
achieve  outlay  cuts  on  the  magnitude  of  $30 
billon  this  year  by  reducing  budget  authority 
by  $60  billion.  That  assumes  we  are  relying 
heavily  on  cuts  in  the  manpower  and  readi- 
ness areas— the  fast  spending  accounts.  It  as- 
sumes that  we  woukJ  be  willing  to  accept 
large  cuts  in  military  manpower  and  a  singifi- 
cant  drop  in  readiness.  In  recent  years,  how- 
ever. Congress  has  consctously  protected  per- 
sonnel and  readiness  by  imposing  a  larger 
share  of  the  cuts  on  the  procurement  and 
R&D  accounts.  As  a  result,  the  reducttons  that 
Congress  has  made  in  recent  years  have  pro- 
duced $1  in  outlay  cuts  for  every  $3  in  budget 
authority  cuts.  If  we  were  to  continue  that  3- 
to-1     ratto— a    reasonable    assumptton— we 
wouM  be  taking  far  deeper  cuts  in  defense 
budget  authority.  The  bottom  three  lines  in 
table  1  show  what  happens.  Since  a  3-to-1 
ratk)  is  historically  more  accurate  than  the  2- 
to-1  ratkj  used  to  produce  a  $260  bilton  de- 
fense budget,  we  couW  well  end  up  with  a 
19B7  defense  budget  between  $233  bilton 
and  $250  bilton,  as  shown  on  the  bottom 
line— a  reductk>n  in  excess  of  20  percent  of 
the  Presklent's  request. 
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eliminating  the  automatic  provtaton  that  would 
bring  untoM  millkxfs  of  compulsory  dues 
money  into  the  hands  of  union  officials. 

The  U.S.  Congress  has  been  neglecting  the 
rights  of  indMdual  workers  for  too  k>ng.  If  s 
time  to  reverse  the  tendency  to  continually 
give  blanket  authority  to  unton  offkrials  at  the 
expense  of  worker's  rights  and  at  the  expense 
of  our  overall  economk:  weU-being:  instead, 
we  should  reafflnn  our  belief  that  workers 
themselves  shouM  have  the  right  to  freely 
choose  whether  or  not  to  be  represented  by  a 

unton. 

H.R.  281  is  the  wrong  bW  at  the  wrong  time. 
I  urge  my  coHeagues  to  ioin  me  in  putting  an 
end  to  this  type  of  misguided  approKh  to 
labor  poUcymaking. 

FRENCH  ELECTIONS 

HON.  ROBERT  GARCIA 
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H.R.  281:  A  DISASTER  FOR 
WORKERS  AND  THE  ECONOMY 

HON.  RICHARD  ARMEY 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESEinATIVES 

Thursday,  February  6,  1986 
Mr.  ARMEY.  Mr.  Speaker,  very  soon  we'll 
be  facing  a  fight  on  the  House  floor  to  stop 
what  amounts  to  a  heavyhanded  power  grab 
by  some  union  officials  to  gain  increased  con- 
trol over  indivkJual  constructton  workers. 

The  bill  coming  up,  H.R.  281.  innocently 
called  the  Construction  Industry  Labor  Law 
Amendments  of  1986.  wouW  essentially  pre- 
vent unionized  constructton  companies  from 
hiring  nonunion  workers.  The  disastrous  ef- 
fects would  be  twofold:  the  loss  of  wort<ers' 
individual  freedom  and  a  devastating  blow  to 
a  critical  sector  of  the  Amencan  economy. 

In  leading  the  fight  to  oppose  this  bill,  I  will 
be  offering  strongly  worded  amendments  to 
counteract  this  flagrant  abuse  of  union  offi- 
cials' power.  One  amendment  will  put  an  end 
to  "top  down"  organizing  which  forces  an  em- 
ptoyer  to  make  wori^ers  join  a  particular  unk}n. 
Another  will  require  employee  votes  at  each 
job  site  on  whettier  or  not  to  unionize— thus 
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Thunday,  February  6,  1986 
Mr.   GARCIA   Mr.   Speaker,   Fkxa   Lewis 
wrote  a  parttoulariy  thoughtful  column  today 
on  the  upcoming  French  electtons.  Her  grasp 
of  intemattonal  atfairs.  partteularty  European 
affairs,  is  well  known.  I.  therefore,  thought  my 
colleagues  woukJ  like  to  take  a  moment  to 
read  some  of  her  insights  on  poUttos  in 
France. 
[Prom  the  New  York  Times.  Feb.  6. 1986] 
The  SncmTT  VoTB 
(By  Flora  Lewis) 
Pakis.— With  five  weeks  to  go  before  cru- 
cial French  legtelaUve  elections  on  March 
16.  there  has  been  an  unforeseen  and  reveal- 
ing change  of  tone  in  the  campaign. 

For  months,  the  politicians  have  been  ex- 
changing fierce  invective  and  predicting  dis- 
aster if  the  voters  don't  support  whichever 
side  the  speaker  urges.  Now.  when  the  cam- 
paign might  have  l>een  expected  to  reach  a 
climax  of  frenzy,  the  politicians  are  backing 
away  from  their  dire  predictions  of  consltu- 
tional  crisis  and  paralysis  of  government. 

It  obviously  isn't  by  happenstance.  The 
politicians  who  have  long  tieen  performing 
t>efore  a  fairly  Inattentive  electorate  seem 
finally  to  have  listened  to  the  voters'  gulet 
message.  People  want  some  change  but  they 
don't  want  a  crisis,  they  don't  want  high  po- 
litical melodrama,  and  whoever  is  perceived 
to  be  responsible  for  creating  It  U  Ukely  to 
pay  at  the  polls. 

So  now.  the  emphasis  at  the  hustings  is  on 
the  80l)er.  sensible  way  each  leader  promises 
to  deal  with  the  Inevlubly  sticky  constitu- 
tional situation  looming. 

This  goes  against  nature  for  the  politi- 
cians. Their  Instinctive  approach  to  a  cam- 
paign has  always  been  to  exaggerate,  to 
dramatize  Issues,  to  draw  sharp  lines  of 
battle  and  mobilize  their  public.  But  there  Is 
a  shrewd,  general  assessment  that  the  usual 
tactics  risk  being  counter-productive  this 
time,  and  the  competition  has  turned  Into 
trying  to  capture  the  serenity  vote. 

The  central  problem  lies  In  the  ambigu- 
ities of  the  Fifth  Republic's  constitution.  It 
was  personally  tailored  for  the  late  Charles 
de  Gaulle,  providing  vast  power  for  the 
president  on  condition  that  he  had  a 
rubl>er-stamp  assembly.  Sooner  or  later,  the 
time  was  bound  to  come  when  the  president 
lost  control  of  the  parliament.  11  Is  surpris- 


ing that  that  has  never  happened  before, 
but  now  it  seems  certain  Just  aheaiL 

President  Franoota  Mitterrand's  term  wiU 
continue  nonetheleas  until  the  spring  of 
1988.  and  he  has  made  absolutely  clear  that 
he  means  to  serve  it  out  in  full  regardless  of 
whether  the  voters  give  opposition  deputlea 
a  majority  In  the  new  aswmbly. 

The  French  have  given  the  peculiar  name 
of  "cobabiUUon"  to  this  situation,  without 
exploring  the  psychological  undertones  of 
referring  to  a  divided  government  In  this 
way.  But  the  implication  that  there  will  be 
no  marriage  of  convenience,  that  Inescap- 
able partnership  will  in  no  way  inhibit  rival- 
riea  and  Jockeying  for  position  In  the  1988 
presidential  race  Is  doulitleas  correct. 

All  the  leading  presidential  hopefuls  are 
familiar,  they  have  been  on  the  scene  a  long 
time.  There  are  no  new  faces,  no  problems 
of  establishing  recognition.  The  suspense 
rides  entirely  on  the  arithmetic  of  the  re- 
turns, especially  hard  to  predict  this  year 
because  the  electoral  system  has  Just  been 
changed  from  two  rounds  of  voting  In 
slngle-meml>er  constituencies  to  a  one-round 
vote  on  lisU  with  a  proportional  system  of 
allotting  seata. 

The  very  strong  protMtbUlty  la  that  parties 
on  the  right  will  control  the  assembly  and 
oblige  the  Socialist  president  to  name  one  of 
their  leaders  as  prime  minister.  For  cam- 
paign reasons  intended  to  sharpen  the 
choice,  the  various  groups  have  already 
taken  positions  that  will  constrict  their 
room  to  maneuver  Into  coalitions,  If  the 
arithmetic  is  Indecisive  and  makes  that  the 
evident  solution. 

This  U  regrettable,  though  politicians  can 
always  find  ways  to  back  down  on  a  promise 
in  the  name  of  necessity.  In  aiv  case.  Mr. 
Mitterrand  has  to  face  sharing  power  with  a 
defiant  prime  minister. 

That  means  Prance  Is  likely  to  be  more 
than  ever  difficult  to  deal  with  on  the  Inter- 
national scene  In  the  next  two  years.  It 
could  be  a  period  of  disastrous  feuding  and 
posturing,  as  the  Socialist  and  Conservative 
leaders  vie  for  the  appearance  of  primacy. 
Domestic  policy  will  veer  to  the  right, 
though  protMibly  not  so  brusquely  as  the 
campaigners  pretend,  because  In  the  last 
three  and  a  half  years  the  SoclalUU  have 
come  off  their  Initial  ideological  binge  and 
have  worked  hard  on  pragmatism. 

But  it  can  also  turn  out  that  a  divided 
French  government  will  be  prudent,  shying 
from  a  lurch  to  InsUblllty.  more  or  less 
marking  time  until  the  big  contest  for 
power  In  1988.  That  seems  to  be  the  elector- 
ate's wish,  and  the  politicians  are  having  to 
subdue  their  combative  reflexes  to  appear 
responsive.  There  may  be  no  crisis.  The 
Fifth  Republic  Is  turning  out  sturdier,  more 
deeply  rooted,  than  its  constllullonal  flaw 
In  distributing  power  made  foreseeable. 


TRIBUTE  TO  DR.  LOUIS  HAAS 

HON.  CLAUDE  PEPPER 

OP  FLORIDA 
III  THE  HOUSE  OP  REPRESEHTATIVES 

Thursday,  February  6,  1986 
Mr.  PEPPER.  Mr.  Speaker,  it  is  a  privilege 
and  a  pleasure  for  me  to  commend  a  great 
citizen  of  Bay  Hartxjr  Islands,  FL.  Dr.  Louis 
Haas,  upon  his  88th  birthday.  Dr.  Haas  haa 
been  my  friend  for  over  35  years  and  he  haa 
had  a  long  and  distinguished  career  in  public 
and  civic  affairs.  He  currently  serves  as  vice 
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mayor  of  Bay  Haibor  Islands  and  sen/ed  as    a  ( 
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ctor.  one  as  president,  and  three  years    some  0 
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the  finest  boxers  of  this  country.  I  am 
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that  the  prcwntion  effort  in  thia  country  wm 
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k)M  tha  war  and  our  chiklran  to  ruthless  nar- 
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Islands,  to  be  allotted  in  aooordaace  with 
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mayor  of  Bay  Hartxx  Islands  and  sen/ed  as 
mayor  In  1976. 

Dr.  Haas  is  director  of  the  Florida  League  of 
Cities  for  the  18th  Congressional  District.  He 
was  president  of  ttie  Civic  As.sociation  for  23 
years.  In  recognition  of  his  outstanding  contri- 
bution to  the  community,  Mayor  Stephen  Clark 
proclaimed  March  11.  1979,  as  Dr.  Louis  Haas 
Day.  In  1984,  a  three-page  article  extolling  Dr. 
Haas'  many  accomplishments  appeared  in  the 
Miami  Herald.  It  read  in  part,  "Claude  Pepper 
may  champion  the  rights  of  the  elderly  In  Con- 
gress, but  Dr.  Louis  Haas  remains  the  elder 
statesman  In  Bay  Harbor  Islands."  At  88,  he's 
the  oldest  elected  municipal  official  in  Dade 
County.  And.  I  might  add,  a  very  active  one. 

I  know,  Mr.  Speaker,  that  many  of  my  col- 
leagues will  want  to  join  me  in  paying  tribute 
to  this  outstanding  American,  Dr.  Louis  Haas, 
upon  his  88th  birthday  on  February  12.  when 
he  will  be  honored  by  the  Florida  Gold  Coast 
Chamber  of  Commerce  at  a  luncheon. 


GARY  BALL  NAMED  "POTATO 
MAN  OP  THE  YEAR" 


HON.  RICHARD  STALUNGS 

OP  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  6,  1986 

Mr.  STALLINGS.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  pay  tribute  to  Mr. 
Gary  Ball,  a  resident  of  my  district  in  Idaho 
wtw  recently  lias  t>een  named  "Potato  Man  of 
the  Year"  by  a  national  produce  magazine. 
Mr.  Ball  has  worked  hard  to  promote  our 
Idaho  potatoes  through  his  efforts  on  the  Na- 
tional Potato  Promotions  Board,  the  National 
Potato  Council,  and  In  many  other  areas. 

I  would  like  to  Include  in  this  Congression- 
al Record  a  copy  of  an  article  that  appeared 
in  ttie  Rexburg  Standard-Journal  which  de- 
scribes Mr.  Ball's  efforts  and  the  award  he 
has  received.  The  article,  which  follows  below, 
was  written  by  Joyce  Hunter. 

Farmers  are  a  determined  lot.  They're  de- 
termined to  grow  crops  year  after  year  in 
spite  of  unpredictable  weather,  prices,  poli- 
tics, and  pestilence. 

Rexburg  farmer  Gary  Ball  is  no  excep- 
tion. And  he's  been  rewarded  for  his  deter- 
mination not  only  in  working  his  land,  but 
also  for  his  of f-the-farm  activities  l>enefiting 
the  potato  industry. 

The  Packer,  a  national  produce  magazine 
has  named  Ball  its  Potato  Man  of  the  Year 
after  taking  a  poll  of  leaders  in  the  potato 
industry.  Ball  already  had  a  wall  full  of 
plaques  and  honors.  Now  he's  trying  to  find 
a  place  for  the  silver  chalice  The  Packer 
gave  him. 

But  the  publicity  surrounding  the  award 
makes  him  uncomfortable.  "I  don't  work  for 
awards.  I  feel  better  without  the  recogni- 
tion." he  says. 

His  motives  in  being  active  in  potato  in- 
dustry organizations  are  to  gain  knowledge 
and,  if  necessary,  to  try  to  effect  change. 
"You  need  to  be  informed.  You're  better 
off.  Things  are  changing  all  the  time.  We 
(farmers)  need  national  organizations  on 
our  regulatory  and  legislative  side.,"  he 
says.  "If  I  can  contribute,  I  will." 

Contribute  he  has.  It  started  in  1974, 
when  the  National  Potato  Promotions 
Board  was  formed.  In  that  marketing  orga- 
nization, he  served  three  two-year  terms  as 
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a  (Urector,  one  as  president,  and  three  years 
as  an  export  committee  chairman.  He  trav- 
eleti  to  Japan  several  times  to  try  to  open  up 
th|t  market  for  potatoes.  He  also  helped  or- 
gaiMze  food  shows  in  Hong  Kong.  At  the 
sa^e  time,  he  was  a  member  of  the  National 
Poiato  Council.  As  vice  president  of  its  legis- 
lative committee,  he  worked  on  the  Perish- 
able Agricultural  Commodities  Act  trust 
amendment. 

He's  been  a  member  of  the  Idaho  Potato 
Growers  Association.  And  as  a  member  of 
the  Idaho  Potato  Commission  for  six  years, 
heiserved  as  its  chairman  and  as  a  chairman 
of  Its  research  and  education  committee. 

^e  holds  much  praise  for  the  Idaho 
potato  organizations.  "I've  always  had  an  in- 
te^st  in  the  Idaho  program.  It's  made  me 
awkre  of  what  an  organization  means  to  an 
inqustry,"  he  says. 

^arketwise,  the  Idaho  potato  farmer  is  at 
a  ylisadvantage   ttecause    he's  so   removed 
major    population    centers.    "They 

^tato  Commission  members)  had  the  fore- 
it  to  organize  in  1938  to  spend  millions 
promote  the  Idaho  potato,"  he  says.  "Ev- 
vhere  in  the  world,  they  know  about 
10  potatoes.  And  we  actually  do  grow 
I  Ijest  potatoes." 

|>f  course,  he's  working  to  keep  it  that 
As  a  head  of  a  tri-state  (Washington, 
10,  and  Oregon)  committee,  he's  helped 
develop  the  Tri-State  Varietal  Development 
Program.  That  potato  breeding  program  has 
received  $788,000  in  federal  funds  this  year 
to  develop  better,  cheaper-to-produce  pota- 
to^. He's  also  the  chairman  of  an  organiza- 
tion developing  uses  for  those  better  pota- 
toes. He  helped  found  the  National  Potato 
Research  and  Education  Foundation,  which 
among  other  things,  explores  the  potential 
of  the  potato  as  a  natural  additive  in  proc- 
essed foods.  "There's  a  potential  there  for 
wttole  new  areas  of  use,"  he  says.  The  foun- 
dation also  sponsors  an  annual  international 
seed  potato  seminar  and  is  working  to  eradi- 
cate potato  ring  rot. 

Most  of  his  organizational  activities  have 
beer  relatively  noncontroversial.  But  he's 
entered  the  political  sphere  as  a  member  of 
a  department  of  Agriculture  ad  hoc  com- 
mittee on  trade.  And  he's  Just  l)een  appoint- 
ed] as  one  of  six  U.S.  meml>ers  of  a  joint 
U.^.-Canada  trade  committee.  "I  don't 
aceept  it  (the  appointment)  with  enthusi- 
aaa,"  Ball  says.  "Trade— that's  a  tough  one. 
It's  a  no-win  situation  where  you  can't 
please  everyone." 

Meanwhile  back  at  his  Rexburg  Bench 
farm,  he  tries  to  make  the  best  of  a  bad 
potato  year.  On  the  farm,  he  gets  a  lot  of 
help  from  his  family,  especially  his  teen-age 
sons. 

1  lis  work  with  the  various  organizations  is 
w<  rth  the  time  it  takes,  even  though  he  re- 
ce  ves  compensation  only  for  part  of  his  ex- 
pe  nses.  "It's  all  a  cooperative  effort  to  keep 
fof  families  a  viable  industry  in  Idaho,"  he 
sars. 


WYOMING  VALLEY  CHAMPS 


HON.  PAUL  L  KANJORSn 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  6,  1986 

Mr.  KANJORSKI.  Mr.  Speaker,  it  is  a  great 
pleasure  for  me  to  bring  to  your  attention 
three  new  additions  to  the  Wyoming  Valley 
Boxing  Hall  of  Fame.  The  home  of  Joe  Pa- 
lo^ka.   the   Wyoming  Valley   has   produced 
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some  o^  the  finest  boxers  of  this  country.  I  am 
glad  to  take  this  opportunity  to  give  a  brief  bi- 
ographical description  of  each  of  the  fine  men 
recently  chosen  to  enter  the  Hall  of  Fame. 

Tony  BaldonI,  the  "Heights  Bearcat,"  began 
his  distinguished  career  as  a  middleweight  at 
the  age  of  13.  He  began  under  Al  Flora  and 
faced  such  outstanding  fighters  as  Tiger 
Jones.  Joey  Girardello,  Kid  Norris,  Sonny 
Hampton,  and  Harold  Green  during  his  1&- 
year  career  between  1946  and  1961.  He  won 
22  of  26  bouts  as  an  amateur  before  turning 
pro  at  tge  16.  He  served  in  the  U.S.  Marine 
Corps  l-om  1950  to  1954  with  the  Secor)d 
Marine  Division  and  saw  action  in  Korea. 

Eddie!  O'Leary  made  his  ring  debut  at  the 
15  as  orw  of  the  five  "Fighting 
of  Pringle,  PA.  As  an  amateur  he 
Diamond  Belt  and  Golden  Gloves 
W\  in  the  flyweight  ranks.  Of  239  ama- 
pro  fights,  he  won  226.  After  turning 
was  called  Into  Army  service  and 
lightweight  champion  at  Fort  Reilly, 
KS.  Heiserved  as  a  machinegunner  with  Pat- 
ton's  Trird  Army  overseas  and  suffered  a 
knee  ir^ury  in  combat,  which  prevented  him 
from  miking  a  successful  ring  comeback  after 
the  warl 

The  ihird  ackjition  to  tfie  Wyoming  Valley 
Boxing  Hall  of  Fame  is  Frances  "Effie"  Welsh, 
sports  editor  of  the  Times-Leader  Evening 
News  and  prominent  boxing  writer.  Bom  in 
Freelanb,  PA  in  1888,  Effie  joined  the  sports 
staff  of  jthe  Times-Leader  in  1913  ar>d  eventu- 
ally t>e4ame  sports  editor,  a  positkin  he  held 
at  the  fme  of  his  death  in  1951.  His  column, 
"Don't  jSay  We  Dkjn't  Tell  You"  was  wkleiy 
read  in  Ithe  Wyoming  Valley.  He  was  active  in 
sports  Dromoting,  organizirig  Vne  Armcxy  A.C. 
and  drjjmbeating  boxing  matches  ttrare  for 
years.  A  close  friend  of  cartoonist  Ham  Fisher, 
he  was  the  prototype  of  Knobby  Walsh,  Joe 
Palooka's  manager  in  ttie  comic  series. 

Mr.  Speaker,  it  is  indeed  an  honor  to  take 
this  opportunity  to  draw  the  attention  of  my 
colleag^s  in  the  House  of  Representatives  to 
the  acfcomplishn>ents  of  tf>ese  tfvee  men 
whose  careers  have  earr>ed  tfwm  places  of 
honor  in  the  Wyoming  Valley  Boxir>g  Hall  of 
Fame, 
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GILMlAN    OFFERS    STRONG    SUP- 
FOR    THE   DRUG   ABUSE 
EDUCATION  ACT  OP  1986 


HON.  BENJAMIN  A.  OILMAN 


OP  MEW  YORK 
'  rHE  HOUSE  or  REPRESENTATIVES 


Thursday.  February  6, 1986 

Mr.  (SILMAN.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleague,  the  cnairman  of  the  Select 
Committee  on  Narcotk:s  Abuse  and  Control, 
the  gentleman  from  New  York  [Mr.  Rangel], 
in  introducing  important  legislation  that,  when 
enacted,  will  provide  a  much  needed  infusion 
of  State  aid  for  the  sole  purpose  of  develop- 
ing, disseminating,  and  implementing  drug 
abuse  Education  curricula  and  teaching  mate- 
rials iri  elementary  and  secondary  schools 
througnout  our  Natton.  This  measure,  the  Drug 
Abuse  I  Education  Act  of  1986.  comes  at  a 
time  when  the  select  committee,  after  careful 
deliberatton  and  many  hearings,  concluded 
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that  the  prevention  effort  in  this  country  was 
sorely  lacking. 

If  our  chlWren  are  not  taught  the  proper 
skills,  they  enter  the  workforce  unable  to  con- 
tribute in  a  substantive  manner.  Similarty. 
unless  these  youngsters  are  the  beneftoiariet 
of  good  nutritk>n,  they  are  unable  to  study 
property  and  learn.  It  is  in  the  vital  interests  of 
this  Natron  that  we  arm  our  chikJren  with  the 
necessary  tools  to  "say  no"  to  the  scourge 
tf)at  Is  drug  abuse,  to  protect  tt>eir  minds  and 
bodies.  And,  as  ranking  minority  member  of 
the  select  committee,  I  remain  aghast  that 
drug  educatk>n  preventkxi  programs  are  not 
mandated  in  every  elentwitary  and  secondary 
school  across  our  great  land. 

This  extensive  problem  was  underscored 
again  during  a  series  of  hearings  the  commit- 
tee presently  held  in  the  Southwest.  In  El 
Paso,  Texas:  Tucson,  Arizona;  and  San  Diego, 
CA;  the  committee  heard  testimony  from  law 
enforcement  officials  and  educatk>n  experts 
alike  that  our  children  are  woefully  unprepared 
to  defend  themselves  against  the  continuous 
onslaught  of  heroin,  marijuana,  cocaine,  PCP, 
and  other  illteit  substances.  That  is  why.  even 
in  this  time  of  fiscal  austerity,  that  I  strongly 
support  the  legislatk>n  in  question,  which  au- 
thorizes $100  million  for  each  fiscal  year 
1 987-91 

The  bill  allows  these  funds  to  be  used  for 
demonstratton  projects  of  dmg  abuse  educa- 
tkxi,  as  well  as  drug  abuse  education  training 
for  teachers,  counsekxs,  and  other  educatk}n- 
al  personnel,  publk;  service  personnel  (includ- 
ing law  enforcement  offroials)  and  community 
leaders.  I  am  pleased  that  a  partknjiar  provi- 
ston  of  the  bill  also  alk>ws  the  use  of  funds  to 
educate  parents,  wtio  are  such  an  important 
part  of  this  total  education  effort 

These  programs,  in  primary  prevention  and 
eariy  intervention,  are  necessary  if  we  are  to 
ensure  that  the  legacy  of  this  country  is 
passed  on  to  a  generatk>n  at)le  to  shoukler 
the  responsibilities  that  we  as  Anraricans  have 
in  this  worid.  And,  the  legislatkm  insures  an 
equitable  distribution  of  funds  by  providing 
that  grants  to  the  States  shall  be  made  on  the 
basis  of  the  number  of  K-12  students  In  a 
State's  school  system  as  it  relates  to  other 
States.  Yet  in  order  to  receive  moneys,  assur- 
ance must  be  made  that  the  State  has  a 
statewide  requirement  that  each  elementary 
and  secondary  school  establish  a  dmg  educa- 
tion curriculum  for  each  grade.  At  ttils  time, 
much  of  the  requirements  are  voluntary— Mr. 
Speaker,  they  must  be  mandatory. 

It  is  also  important  to  note  that  the  Depart- 
ment of  Education  and  the  Department  of 
Health  and  Human  Services  are  required  to 
cooperatively  collect  and  disseminate  informa- 
tk>n  to  State  and  local  educattonal  agencies 
on  successful  drug  educatton  curricula  and 
other  proven  school  based  approaches,  pro- 
viding technk:al  assistance  to  State  and  kx»l 
agencies  when  necessary.  Our  efforts  must  be 
broad,  spanning  the  Federal,  State  and  local 
levels,  and  they  must  be  cohesive  and  com- 
prehensive. It  is  only  through  a  joint  effort  that 
we  will  win  the  "war"  on  drugs.  The  batttefiekl 
is  our  neighborhoods  and  our  schoola,  our 
homes  and  our  parks.  We  have  been  infiltrat- 
ed by  this  InsidkMS  menace,  and  unless  and 
until  we  take  the  bull  by  the  horns,  we  will 
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tote  the  war  and  our  chikJren  to  mthleas  nar- 
cotica  traffickers. 

Mr.  Speaker,  I  insert  the  full  text  of  our  leg- 
islation at  this  point  in  the  Congressional 
RECono,  and  I  invite  and  strongly  urge  my  col- 
leagues to  join  us  in  this  fight  through  their 
earty  coaponaorship  and  consideratkxi  of  ttiis 
bill.  The  time  to  act  is  now,  or  we  may  tose 
our  young  generatton  wtKMn  we  hold  so  dear. 

H.R. - 
A  bill  to  establish  a  program  of  Federal 

grants  to  States  for  drug  abuse  education 

In  elementary  schoola 

Be  it  enacted  by  the  Senate  and  Hou$e  of 
RepTtMentatives   of  the    United   States   of 
America  in  Conffrett  auembled, 
SBC  1.  SHORT  rmx. 

This  Act  may  be  dted  aa  the  "Drug  Abuse 
Education  Act  of  1086". 

SBC.  L  BSTABUSHMBNT. 

The  Secretary  of  Education  shall  esub- 
Ush  a  program  of  Federal  grants  to  the 
States  for  drug  abuse  education  in  elemen- 
tary and  secondary  schools  in  accordance 
with  the  provisloiu  of  this  Act. 
SBC.  1.  USB  or  nnme. 

(a)  Statb  Usi  OP  Funaa.— 
(1)  Funds  available  to  a  SUte  under  thte 

Act  shall  be  used  f  or— 

(A)  the  development,  dissemination,  and 
implemenUtion  of  drug  abuse  education 
curricula  and  teaching  matertals  for  elemen- 
tary and  secondary  schools  throughout  the 
SUte: 

(B)  demonstration  projects  of  drug  abuse 
education; 

(C)  drug  abuse  education  training; 

(D)  technical  assistance  to  local  education- 
al agencies:  and 

(E)  SUte  administrative  coaU. 
(3)  Not  more  than  26  percent  of  the  funds 

available  to  a  SUte  under  this  Act  may  be 
used  under  paragraph  (IXE). 

(b)  AuTRORitBD  Acnvmn  roa  U>cal  Edd- 
CATioiiAL  AoBicns.— Funds  available  to  a 
local  educational  agency  under  this  Act 
shall  be  used  f  or— 

(1)  the  development  and  Implementation 
of  drug  abuse  education  currlcxila  for  ele- 
mentary and  secondary  schools; 

(2)  drug  abuse  prevention  counseling  pro- 
grama  including  peer  and  professional  coun- 

sellnr. 

(3)  programs  of  drug  abuse  treatment  re- 
ferral; 

(4)  programs  of  In-aervlce  and  pre-aervlce 
training  In  drug  abuse  prevention  for  teach- 
ers, counselors,  and  other  educational  per- 
sonnel, public  service  personnel  (including 
law  enforcement  officials),  and  community 
leaders: 

(6)  programs  In  primary  prevention  and 
early  intervention,  such  sa  the  Interdiscipli- 
nary school-team  approach  developed  by 
the  Department  of  Education; 

(6)  community  education  programs  on 
drug  abuse  prevention,  particularly  pro- 
grams for  parenU; 

(7)  public  education  programs  on  drug 
abuse.  Including  programs  utilizing  profes- 
sionals, and  former  drug  abusers  and  drug 
dependent  Individuals;  or 

(8)  other  programs  of  drug  abuse  educa- 
tion and  prevention  consistent  with  the  pur- 
poses of  this  Act. 
SBC  4.  ALUrrMBNTB  TO  STATU. 

(a)  FoRWTLA.— From  the  sums  appropri- 
ated to  carry  out  this  Act  In  any  fiscal  year, 
the  Secretary  shall  reserve  I  percent  for 
paymenU  to  Ouam.  American  Samoa,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Northern  Mariana 
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Islands,  to  be  allotted  In  aooordaace  witb 
their  respective  needs.  From  the  remainder 
of  such  sums  the  Secretary  shall  allot  to 
each  State  an  amount  which  bears  the  same 
ratio  to  the  amount  of  such  remainder  as 
the  school-age  population  of  the  State  tmn 
to  the  school-age  population  of  all  SUtes. 

(b)  RxALLOTicnrr.— The  Secretary  Is  au- 
thorized to  reallot  any  amount  of  any  allot- 
ment to  a  SUte  to  the  extent  that  tlie  Sec- 
retary determines  that  the  SUte  wUl  not  be 
able  to  obligate  such  amount  within  two 
years  of  allotment.  Any  such  reallotment 
shall  be  made  on  the  same  basis  as  an  allot- 
ment under  subsection  (a). 

(c)  DsmtmoMS.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "school-age  population" 
means  the  population  aged  five  through  sev- 
enteen. 

(2)  The  term  "SUtes"  Includes  the  fifty 
SUtes.  the  District  of  Columbia,  and  Puerte 
Rico. 

SBC.  L  STATE  APPUCATIONS. 

In  order  to  receive  granU  under  this  Act  a 
SUte  shall  submit  an  application  with  the 
Secretary  which— 

(1)  provides  assurances  that  the  SUte  has 
a  SUtewlde  requirement  that  each  elemen- 
tary and  secondary  school  In  the  SUte  es- 
Ubllsh  a  drug  abuse  education  curriculum 
for  each  grade  kindergarten  through  grade- 
12  or  that  the  SUte  will  use  funds  avaUable 
under  this  Act  to  Implement  such  a  require- 
ment: 

(2)  designates  the  SUte  educational 
agency  as  the  SUte  agency  responsible  for 
the  administration  and  supervision  of  pro- 
grama  assisted  under  this  Act; 

(3)  provides  for  an  annual  evaluation  of 
the  effectlveneaa  of  programs  assisted  under 
thU  Act: 

(4)  provides  assurances  that  the  SUte  will 
coordinate  lU  ef  f  orU  with  appropriate  SUte 
and  local  drug  abuse  agencies: 

(6)  provides  that  the  SUte  educational 
agency  will  keep  such  records  and  provide 
such  Information  to  the  Secretary  as  may  be 
required  (or  fiscal  audit  and  program  eval- 
uation: and 

(6)  contains  assurances  that  there  Is  com- 
pliance with  the  specific  requlremenU  of 
this  Act. 


SBC    «.    ALLOCATION    TO    UKAL    EDUCATIONAL 
AGBNCtBS. 

(a)  Formula.— From  the  sum  made  avail- 
able each  year  under  section  4.  the  SUte 
educational  agency  shall  reserve  not  more 
than  20  percent  for  SUte  activities  under 
section  3(a).  The  St^te  educational  agency 
shall  reserve  an  additional  amount,  consist- 
ent with  the  number  of  children  enrolled  In 
private  schooU  In  the  SUte,  for  the  pur- 
poses of  section  8.  From  the  remainder  of 
such  sum  the  SUte  educational  agency  shaU 
allocate  to  each  local  educational  agency  an 
amount  which  t>ears  the  same  ratio  to  the 
amount  of  such  remainder  aa  the  school-sge 
popuUtlon  of  the  local  educational  agency 
bears  to  the  school-age  population  of  the 
SUte  not  served  by  programs  under  section 
8. 

(b)  Patmert.— From  the  funds  paid  to  It 
pursuant  to  section  4  during  each  fiscal 
year,  the  SUte  educational  agency  shall  dis- 
tribute to  each  local  educational  agency 
which  has  submitted  an  application  as  re- 
quired under  section  7  the  amount  of  lU  al- 
location as  determined  under  subsection  (a). 

(c)  RiALLOCATiOK.— The  SUte  educational 
agency  Is  authorized  to  reallocate  any 
amount  of  any  allocation  to  a  local  educa- 
tional agency  to  the  extent  that  the  State 
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educational    agency   determines    that   the 
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ke  absence  of  such  Federal  funda.  be  made 
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jghharefbre  wHh  a  great  deal  of  gratitude 
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educational  agency  determines  that  the 
local  educational  agency  will  not  be  able  to 
obligate  such  amount  within  two  years  of  al- 
location. Any  such  reallocation  shall  be 
made  on  the  same  basis  as  an  allocation 
under  subsection  (a). 

SBC  T.  UKAL  APnJCATIONa 

A  local  educational  agency  may  receive  Its 
allocation  of  funds  under  this  Act  for  any 
fiscal  year  for  which  its  application  to  the 
State  educational  agency  has  been  certified 
to  meet  the  requirements  of  this  subsection. 
The  State  educational  agency  shall  certify 
any  such  application  if  such  application— 

(1)  provides  assurances  of  compliance  with 
the  provisiims  of  this  Act; 

(2)  provides  for  an  annual  evaluation  of 
the  effectiveness  of  programs  assisted  under 
this  Act; 

(3)  provides  assurances  that  the  local  edu- 
cational agency  will  coordinate  its  efforts 
with  appropriate  State  and  local  drug  abuse 
agencies; 

<4)  agrees  to  keep  such  records  and  pro- 
vide such  information  to  the  State  educa- 
tional agency  as  reasonably  may  be  required 
for  fiscal  audit  and  program  evaluation,  con- 
sistent with  the  responsibilities  of  the  SUte 
agency  under  this  Act. 

SEC  S.  PAinCIPATION  OF  CHILDREN  ENROLLED 
IN  PRIVATE  SCHOOLS. 

(a)  EqutTABLX  Participatioii.— To  the 
extent  consistent  with  the  niuiber  of  chil- 
dren in  a  State  who  are  enrolled  in  private 
nonprofit  elementary  and  secondary 
schools,  the  State  educational  agency  (from 
funds  reserved  under  section  6  and  after 
consultation  with  appropriate  private  school 
officials)  shall  provide  for  such  services  and 
programs  as  will  provide  such  children  equi- 
table participation  under  this  Act. 

(b>  AuTHORrrr  op  Sbcrrart.— If  a  State  is 
unable  or  unwilling  to  provide  for  the  par- 
ticipation under  subsection  (a),  the  Secre- 
tary shall  withhold  from  the  allocation  of 
the  affected  State  the  amount  necessary  to 
provide  such  services  and  shall  arrange  for 
the  provision  of  services  and  programs  to 
such  children. 

SBC  t.  FEDERAL  COORDINATION  AND  TECHNICAL 
ASSISTANCE. 
(a)  Fkderal  AssiSTAWCi.— The  Secretary  of 
Education  and  the  Secretary  of  Health  and 
Human  Services  shall  through  cooperative 
efforts— 

(1)  collect  and  disseminate  information  to 
State  and  local  educational  agencies  on  suc- 
cessful drug  education  curricula  and  other 
proven  school-based  drug  abuse  education 
and  prevention  approaches; 

(2)  provide  technical  assistance  to  State 
and  local  educational  agencies  in  the  selec- 
tion and  implementation  of  drug  abuse  edu- 
cation curricula  and  programs  to  most  effec- 
tively address  the  needs  of  the  elementary 
and  secondary  schools  served  by  such  agen- 
cies; and 

(3)  identify  research  and  development  pri- 
orities with  regard  to  school-based  drug 
abuse  education  and  prevention. 

<b)    AUTHORIZATIOR    OP    APPROPRIATIOIIS.— 

Thei'c  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

SEC.  I«.  GENERAL  PROVISIONS. 

(a)  DiPiHiiiows.- Eaccept  as  otherwise 
provided,  the  terms  used  in  this  Act  shall 
have  the  meaning  provided  under  section 
595  of  the  Education  Consolidation  and  Im- 
provement Act  of  1981. 

(b)  Use  op  Focral  Pmnis.- Federal  funds 
made  available  under  this  Act  shall  be  used 
to  supplement  and.  to  the  extent  practical. 
to  increase  the  level  of  funds  that  would,  in 
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t^e  absence  of  such  Federal  funds,  be  made 
available  by  the  recipient  for  the  purpoaea 
described  in  this  Act,  and  in  no  case  sup- 
plant such  funds. 

SfeC  11.  AUTHORIZATION  OT  AFPROnOATIONS. 
Tea)    AUTBORIZATIOir    OP   APPROPRIAnOm.— 

Viere  are  authorteed  to  be  appropriated 
$100,000,000  for  each  of  the  fiscal  years 
1^7.  1988.  1989.  1990.  and  1991  to  carry  out 
the  purpoaes  of  this  Act. 

(b)    AVAUABIUTT    OP    APPROPRIATIOim    OR 

abHOOL-TBAR  Babis.— Appropriations  for 
a  as  flacal  year  for  payments  under  this  Act, 
ii  1  accordance  with  regulations  of  the  Secre- 
t  iry,  may  be  made  available  for  obligation 
a  r  expenditure  by  the  agency  or  institution 
onoemed  on  the  basis  of  an  academic  or 
a  ^ool  year  differing  from  such  fiscal  year. 

(C)     AVAILABIUTT     OP     APPROPRIATIOin.— 

Kunds  appropriated  for  any  fiscal  year 
i^ider  this  Act  shaU  remain  available  for  ob- 
ligation  and  expenditure  until  the  end  of 
t  le  fiscal  year  succeeding  the  fiscal  year  for 
1  hich  such  funds  were  appropriated. 

a  EC  IZ.  EFTECnVE  DATB. 

This  Act  shaU  take  effect  October  I.  1986. 


IN  PRAISE  OF  OLDER  INTERNS 


February  6,  1986 

tt  is  therefore  vvilh  a  great  deal  of  gratitude 
that  I  iue  this  time  to  recognize  Tim  GldsweH 
for  thci  contrtMJtions  he  has  made  to  my  office 
these  past  weeks.  I  hope  that  we  have  corv 
tributed  to  his  education,  and  also  hope  that 
he  toeks  back  on  this  experience  with  the 
fondness  with  which  we  win  remember  him. 


February  6,  1986 


>ERAL  RETIREXS  DESERVE 
THEIR  COLK'S 


Mr. 


HON.  RICHARD  R  LEHMAN 

'OPCAUPORMU 

III  TRX  HOUSE  OP  REFRXSKHTATtVCS 

Thursday,  February  6.  1986 

Mr.  LEHMAN  of  CaMomia.  Mr.  Speaker,  for 
the  past  several  weeks,  it  has  been  my  privi- 
t  ige  to  have  working  as  a  vokjnteer  intem  in 
r  iy  offne  Mr.  Timothy  G.  GM^weH.  Horn,  it  is 
■lot  my  usual  policy  to  make  prorKwncements 
df  this  sort  for  Vne  interns  t  have  had  In  my 
0mpk>y.  Tim.  however,  is  unique  erKNjgh  that 
1^  deserves  some  special  recognilkxi. 

Ttie  usual  state  of  events  for  congressiorial 
i  Items  is  that  they  are  young,  fresh-from-col- 

I  ige,  ignorant  in  ttie  ways  of  ttie  worU  Mind  of 
leople.  This  enables  members  to  demand 
f  om  them  extraordmary  feats  that  more  hard- 
ened veterans  of  ttw  real  worM  wouU  under- 
itandably  balk  at  This  inckides  such  mind- 
loggting  tasks  as  photocopying  several  hur>- 
(t-ed  press  releases,  sorting  countless  post- 
(ards,  and  ainning  intermirtat)le  fKimbers  of 
( irrands.  It  is  ttierefore  unusual  to  have  to  ask 

II  34-year-oM,  self-empioyed  businessman  to 
I  lerform  ttiese  mundane  tasks. 

Yet  these  were  tasks  ttuit  Tim  accepted 

inttwut  trepidabon.  because  it  was  his  deci- 

{ ion  some  years  ago  to  continue  his  educa- 

I  ion  at  Stanisiaus  State  College  in  California. 

,  \s  part  of  ttiis  process,  Tim  chose  to  accept  a 

'  rolunteer  internship  in  my  office  to  learn  more 

{ ibout  how  we  in  Washington  make  tt>e  deci- 

MTts  ttut  shape  people's  lives.  In  May  of  ttiis 

lear,  Tim  wnll  receive  a  well-eamed  bacfwkxs 

legree  in  political  science. 

This  was  not  an  easy  decision  for  Tim  to 
nake.  It  meant  taking  an  unpaid  leave  from 
MS  insurance  txjsiness.  as  well  as  an  ex- 
ended  separation  from  his  wife  Susan,  and 
;hikjren  CtKis  and  Heattier.  Hone  of  life's  im- 
xxtant  decisions  are  ever  easy,  and  Tim 
nade  this  choice  knowir>g  full  well  the  difficul- 
ies  a  young  man  of  34  wouM  face  at  this 
x>int  in  his  life.  But  he  made  them  knowing 
hat  his  experiences  couM  also  create  new 
)pportunities  for  him. 


No 


cits 


on 


HON.  TOM  LANTOS 

OPCAUPORHIA 
HOU8B  or  RKPSBSDIT  ATIVIS 

Thursday,  February  6, 1988 

LANTOS.  Mr.  Speaker.  I  rise  today  in 
support  of  H.R.  4060— legislalion  to 
a  Coat  of  Living  AHowarwe  (COLA)  for 
retirees.  Just  2  short  weeks  before 
supposed  to  receive  their  checks, 
retirees  were  horrified  to  laam  that 
COLA  wouM  not  be  inckided  in  their 
Under  tfie  provisions  of  ttte  recently 
Gramm-RudmarvHoMngs  Balanced 
amendment  COLA'S  for  Federal  retir- 
canceled.  Gramm-Rudmarv+tolngs 
all  COLA'S  (except  Social  Security) 
twtween  December  10  and  March  1. 
automatic  budget  cuts  under  the  law, 
wouM  begin  before  Mwch  1,  1966. 
Speaker,  there  is  no  question  tftat  bal- 
the  budget  is  essential.  Spiraling  defi- 
unacceptable.  Oack  and  drastk: 
needed  until  the  budget  is  balaiwad. 
,  we  must  never  balance  ttte  budget 
backs  of  the  dedicated  men  and 
wtio  spent  their  lives  working  and 
to  serve  Itiis  great  Nation.  Federal  re- 
shoukl  not  bear  an  unfair  share  of  the 
reducing  our  Federal  deficit 
coming  to  Congress,  I  have  stated 
on  many  occask>r«  thai  retired  Feder- 
must  not  only  be  respected  tor 
of  service  they  rendered  to  our 
but  tttey  must  also  be  treated  fairly 
in  terms  of  cost-of  bvmg  adjust- 
their  retirement  benefits. 
tf>e  course  of  the  deliberations  on 
Granwn-RudmarvHollings.  I  strongly  urged  that 
military  and  Federal  retirees  be  exempt  from 
the  provisions  of  ttie  legolation,  as  are  ttte  re- 
dpieilts  of  social  security  benefits.  Upon  pas- 
sage of  tfw  bill,  I  stated  my  desire  to  work 
with  4iy  colleagues  for  legislabon  ttiat  corrects 
this  iaequity  which  has  been  imposed  on  Fed- 
eral letirees.  I  am  pleased  to  cosponsor  H.R. 
4060J  a  bill  that  requires  that  the  COLA  pay- 
ments to  Federal  retirees  be  made  irrespec- 
tive of  any  otfter  legislatnn. 
This  bMI— which  has  the  support  of  the  Na- 
Association  of  Retired  Federal  Emptoy- 
NARFE) — takes  an  important  step  to 
ttie  inequibes  of  ttte  Gramm-Rudman- 
Holliilgs  legislation.  I  wiH  continue  to  protect 
the  interests  of  Federal  retvees  I  urge  my  col- 
to  join  with  us  to  insure  tttat  this  im- 
it  legislatkxi  is  adopted  by  the  House  of 
Representatives. 


I  of  I 


and 


TRIBUTE  TO  CHRI8TA 
McAULIFFE 


HON.  MEL  LEVINE 

OPCALIPORIflA 
Hf  THS  HOUSB  OP  RKPRBSDfTATim 

Thursday,  February  6.  1988 
Mr.  LEVINE  of  CaMomia.  Mr.  Speaker,  I 
wouM  like  to  pay  trtxjte  to  Christa  McAuMfe. 
the  talented  teacher  and  space  astronaut 
Christa's  frank  and  friendhr  manner  had  arv 
dewed  her  to  an  entire  nation,  iust  ••  it  had 
made  her  a  favorite  neighbor  in  Concord,  NH. 
I  know  she  is  also  deepty  misaad  m  Vanioa. 
CA,  where  her  sister  Betsy  Uvea. 

Christa's  mission  in  space,  as  in  Ma,  was  to 
teach  She  had  taught  English  and  American 
history  since  1970  and  was  right  at  homa  in 
the  dasaroom  conversing  on  subfectsji*  law. 
aconomics.  artd  on  ttte  "the  American 
woman."  a  course  which  she  devetaped.  She 
had  enthusiasticaNy  referred  to  her  CrMMangar 
voyage  as  the  "ultimate  fiaM  trip."  on  whk:h 
she  was  of  course  primed  to  conduct  daas  for 
wi  audience  miles  betow. 

Ctvista's  curioaily  and  generous  desire  to 
In^MVt  her  knowledge  to  others  made  her  a 
special  member  of  the  NASA  famriy.  We  couU 
not  wait  for  her  to  retum  from  space  for  wa 
were  assured  a  wealth  of  new  stories  and  ob- 
servattons.  Smilarty.  she  couM  not  wait  to 
return  to  the  classroom  to  share  har  experi- 
ences with  her  students.  Christa  had  pramiaad 
us  that  her  travels  wouM  not  be  loat  on  har- 

to)  her  eagameaa  to  touch  the  future, 
Christa  has  encouraged  ua  a«  to  reach  for  the 
stws  of  outer  space.  In  har  memory  wa  muat 
continue  to  search  out  the  meaning  of  the  uni- 
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towed  haNa.  Ed  always  had  a  friandhr  word  for 
aH  who  encountered  him.  Ha  knew  the  an- 
swers to  all  our  quaaUons  and  he  knew  where 
that  special  piece  of  fumilwe  or  equipment 
wouWbehklng.  He  always  knew  how  to  add 
that  special  touch  to  a  Members'  office  to 
mtt»  it  seem  more  comfortable.  Ed  knew  how 
to  fix  what  was  broken  and  mane*  what  was 
tonv  He  couM  straigMan  a  tw«ted  Wind, 
smooth  a  wrinkled  carpet  remove  a  slubbom 
spur  or  raarranga  a  room's  decor— all  vi  the 
twinMa  ot  an  aye. 

Ed  waa  always  ready  with  a  frierK»y  smie 
«>d  leasaislno  word  lor  that  brandnew 
Member  whofeltsotostonhisorherfirtt 
day.  Yea.  Mr.  Speaker,  Ed  cared  about  peo- 
ple's laelnga. 

I  ramambar  wa*  my  first  faw  weeks  in  Con- 

greaa  I  ended  up  with  what  I  thought  waa  the 
worst  office  in  the  entire  complex.  Ed  Poten 
wtftad  in  and  tookad  around  and  said.  "WaH. 
Congressman,  you  dtti't  do  so  waH  now  dU 
you  ...  why  don't  you  juat  wait  and  we'M  see 
what  wa  can  do."  Ed  winked,  walked  out  and 
in  no  lime  a  bevy  of  man  came  marching  tfito 
my  office  wMh  some  fine  pieoea  ot  fumNure 
and  in  no  time  at  al  the  plaoe  was  beauittul.  I 
remember  how  I  smiad  whan  a  coMaagua 
c«ne  by  wid  said.  "Roy.  you  must  have  had 
one  good  draw.  iNa  office  la  great" 

Whan  you  wouM  try  to  thank  Ed.  he  would 
iuat  shrink  back  and  say.  "Wei.  juat  doing  my 
|0b.  Congraaaman. "  It  waa  Ed's  job  to  make 
our  every  day  working  Uvea  go  mora  smootMy. 
and  for  42  ya«a  he  dU  iuat  that  and  he  dU  N 
as  wall  as  it  oouM  be  dona.  Yes.  Ed  was  a 
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three  giiwtehidran.  Franoaa  CampbaH  and 
John  and  Sara  Myers. 

To  his  famiiy  and  friends.  I  wouM  respectful- 
ly direct  them  to  the  words  of  LongfeNow. 
words  which  are  ctoee  to  my  heart  and  I  know 
will  be  ctoee  to  the  heerts  of  all  who  were 
touched  by  the  life  of  Ed  Polen: 

"Lmm  oI  greet  man  tt  ramnd  us, 

W«  can  make  our  kvea  suWlma. 

And  dapartino  leave  baiwid  us, 

Footpnms  m  ttw  sands  d  inw." 

Ed  Pden  has  left  his  footprints  in  the  Hall- 
ways of  the  House  of  Repreeerttallves  in  a 
trail  unending,  and  the  wort(  he  dW  here  shaU 
never  toee  its  influence. 


HONORING  TROOPER  R.E. 
JONES 


Mr.  Spesker,  in  theee  brief  1  mimrte  seg- 
ments. I  have  peid  special  tribute  to  the  Cfia^ 
Itnger  astronauts  who  have  had  the  moat 
direct  connection  with  my  owe  dMrict  Yet  al 
of  us  in  Congraea  and  al  Americans  have 
been  touched  wid  inspired  by  al  seven  of 
these  brave  Americana— EKaon  Onzuka. 
Francis  Scobee.  Mk:hael  Smith.  Gregory 
Jwvia.  RonM  McNair.  JudMh  Rasrak.  and 
Christa  McAiJWa  and  we  owe  them  as  a 
nation  an  inctfcuiabia  debt  of  graHluda.  Let  us 
rededtoate  oursetvas  to  their  draam  o«  a  suc- 
caaaful  nwnnad  space  program  devoted  to 
the  conquest  of  space  lor  paacaful  maana  tor 

al  mankind. 


A  TRIBUTE  TO  ED  POLEN 

HON.^DYSON 

OPMARTlAire 

III  TBB  Houss  or  RBPRianrrATXvn 

TTltifMlay.  February  8. 1988 
Mr.  DYSON.  Mr.  Speaker.  I  know  you  share 


toaa  of  a  dear  friend  You  have  known  Ed 
Poten  for  many  years  and  loved  him  as  I  dkl 
Ed.  who  was  Deputy  CNef  of  Property  Supply, 
paaaed  away  over  the  hoUay*.  on  Oaoember 

21. 1965. 
Ed  Polen  was  ao  much  a  part  of  tNa  Houaa 

that  it  aaema  inconcalvabte  that  ha  la  no 
tonger  wMdng  hia  rounds  through  thaaa  hal- 


to  exoalenoe  in  the  worti  that  he  dkl 

Ed  Polen  waa  a  tonglime  employee  of  the 
dark  of  the  Houee.  kt  fact  he  senwd  under 
five  of  tham  wid  each  one  vakiad  his  vast  ex- 
perience «id  knowtedga.  Thay  al  towed  arid 
respected  him.  To  everyone  Ed  Polen  repre- 
sented a  sense  ot  oonHnuHy.  He  knew  the 
Hrito  of  Congress  batter  than  anyone  aive 
today.  He  knew  every  door  and  dooritnob. 
every  cMr  «id  daak  and  every  piece  of  fabric 
which  ever  graced  the  windows  of  the  U.S. 
Congraea.  Ha  knew  every  inch  of  the  Houee 
Chvnber  and  could  remember  every  Member 
he  ever  dealt  wMh  as  a  Iraahman. 

Edwwd  Polen  had  raveranoe  tor  the  hiatory 
of  the  Houee  «td  its  contents.  I  remember 
how  proud  he  was  of  the  DMnguiahed  Serv- 
ice Awwd  piaaentad  to  him  by  the  Doorman's 
Sodaly.  Ha  raoakrad  so  many  laflers  of  com- 
mandattona  over  the  years  wa  wotidnt  have 
room  in  this  RECono  to  reprint  them.  Ed  Polen 
waa  proud  of  this  House  and  we  are  al  ao 
proud  of  the  aarvice  he  gave  al  of  us. 

Mr.  Spetfwr.  Ed  Polen  was  not  a  famoua 
figure  ouliida  INa  body.  Ha  was  not  a  teal 
plot  or  wi  aatronaut  Ha  was  a  good  and 
decent  mwi  who  served  Na  oourNry  in  the 
very  beat  way  ha  knew,  avary  single  day  of 
the  yew.  He  had  an  honaal  heart  and  a  proud 
spirit  For  42  yeer*  he  served  al  of  us  with 
dlgr«y.  and  honor.  Ed  Polen  was  a 


HON.  HERBERT  H.  BATEMAN 

OP  VlROimA 
IH  THB  HOOSB  OF  RSPRBaDITATITia 

TTivrsday,  Ffbruary  8,  1988 
Mr.  BATEMAN.  Mr.  Speaker.  I  wish  to  bring 
to  the  attention  of  my  oolsagusi  the  notewor- 
thy act  of  mercy  undertaken  by  one  of  my 
constituertts.  Trooper  <^touben  Edward  Jones 
of  Yortdown,  VA. 

On  June  15.  1965.  while  on  patrol.  Trooper 
Jones  hewd  the  tocal  fire  depertment  dis- 
patch an  ambulance  to  a  neertiy  fast  food  r^ 
taurwit  He  stopped  to  see  if  he  couk)  be  of 
asaistMirs  wtd  found  a  3-yeer-oM  cNW  lying 
on  the  ground.  The  mother  of  the  chito  indi- 
cated that  the  chito  had  choked  on  a  piece  of 
food.  At  this  lime,  the  chM  wes  not  breething 
wtd  had  turned  bkw.  Trooper  Jones  began  a 
RedCroes  method  of  deering  the  ainway  but 
was  unauocaeaful.  He  then  began  CPR  and 
was  able  to  get  some  air  Mo  the  chiM's  kmgs 
ttvough  a  pwtial  akway  whtoh  he  eetabkahed. 
The  chlkTs  cotor  returned  and  she  regained  a 
si^  pulse.  The  ambulanoe  arrived  and  she 
wastrwwported  to  a  tocal  hospital  where  the 
food  was  removed  Irom  herlhroct. 

Due  to  the  meritorious  acttons  pertonned  by 
Trooper  Jonea.  the  chid-s  Me  was  saved.  His 
psrtonnence  exempWles  the  highest  ideals  of 
tfta  concern  of  one  human  being  tor  another 

MllV%   te  tot   rftalf^ttft. 

On  Februwy  13,  Trooper  Jones  wH  receive 
the  Ngheat  awwd  presented  by  the  American 
Rad  Croas,  the  CertMcate  of  Merit  I  com- 
mend him  for  his  quk*  thinking  and  accompa- 
nying acttons  whk*  enabled  him  to  save  the 
chld's  Me.  I  «n  certain  that  all  of  my  col- 
laaguas  in  the  Houee  of  Rspreaentattvas  wW 
)oin  wNh  me  in  lecognizing  Trooper  Reuben 
Jonea.  wi  outstanding  Americaa 


AID    TO    JONAS    SAVIMBI:    THE 
WRONG  SOLUTION  POR 

SOUTHERN      AFRICA'S      PROB- 
LEMS 

HON.  CHARLES  B.RANGEL 


do  beat  I  know  that  wa  ahal  misa  him  deariy. 
Mr.  Spacer.  I  wouU  Mie  to  extend  the  beet 
wiahea  of  this  body  to  Ed  Poien's  beeutiM 
wNe  BMtara:  Na  towaly  daus^ara.  Debra  P. 
CMVbal  «id  Dale  P.  Myars:  Na  brothers 
Oayton  and  Robert  Lea  Polen  and  to  Na 


TORK 

III  THB  Boins  OP  Kirannrr  ATim 
Tharsday,  ^ebntary  8. 1988 
Mr.    RANQEL    Mr.    Speaker.    Preetoent 
Raagwi  has  raised  the  stakes  in  his  game  of 
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I    A      4n4E 


February  6,  1986 


Vw  Am*  ,u  toaa   u  i 
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cold  war  chess.  His  latest  gambit  is  to  wel- 
come Jonas  Savimb),  leader  of  ttie  UNITA 
rebels  In  Angola,  to  Washington  with  the  hope 
of  drumming  up  congressional  support  for  mili- 
tary assistance  to  UNITA. 

As  usual,  the  Reagan  administration  is  view- 
ing the  world  strictly  within  the  context  of  our 
superpower  rivalry  with  the  Soviet  Union.  Ttiey 
see  every  conflict  as  a  chance  to  twist  the  tail 
of  the  Russian  bear,  and  every  guerrilla  move- 
ment as  "our"  guerrillas  or  "ttieir"  guerrillas. 
No  consideration  is  ever  given  to  the  unique 
local  political  forces  at  work. 

And  what  are  the  forces  at  work  in  Angola? 
Well,  for  one  thing.  South  Africa  dominates 
the  economy  and  politics  of  the  entire  south- 
em  Africa  region.  Nothing  occurs  without 
South  African  input 

Since  the  fall  of  Portuguese  Africa.  Pretoria 
has  waged  wars  of  proxy  and  destabilization 
against  its  neighbors.  They  have  broken  their 
peace  treaty  with  Mozambique,  launched  raids 
into  Zambia  and  Botswana,  and  most  recently 
engineered  a  coup  against  Lesotho.  More- 
over, their  most  sustairwd  and  largest  venture 
has  been  in  support  of  Jonas  Savimbi  and 
UNITA. 

Jonas  Savimbi  t\as  historically  allied  Nmsetf 
with  wt>omever  is  willing  to  buy  his  weapons 
for  him.  He  began  as  a  Maoist  rebel  fighting 
against  the  Portuguese.  When  the  MPLA 
seized  power,  he  made  a  miraculous  shift 
toward  the  democratic  West,  sort  of  a  bom- 
again  capitalist  His  latest  incarnation  is  that  of 
a  conservative  Republican,  courting  such  sym- 
bols of  intolerance  as  the  Heritage  Foundation 
and  Jerry  Falwell. 

President  Reagan  and  others  may  tove  his 
new  veneer,  but  I  would  like  to  ask  my  col- 
leagues wtwse  interests  are  really  being 
served  by  supporting  Savimbi.  He  is  trying  to 
overthrow  a  government  that  actually  encour- 
ages American  oil  companies  to  Invest  in  tt>e 
Angolan  economy. 

In  fact,  his  South  African  allies  have  tried  to 
t>low  up  tt>e  CabirKla  refineries  in  support  of 
his  efforts.  Yes,  he  has  been  successful  mili- 
tarily. But  his  success  is  predicated  upon 
South  African  air  support,  incursions,  ar>d  eco- 
rwmic  akj.  When  we  ask  wtK}se  interests  are 
being  served,  it  is  not  our  own.  but  rattier 
South  Africa's  and  Savimbi's. 

Mr.  Speaker,  we  should  not  support  Jonas 
Savimt>i's  cause.  He  Is  not  at  the  vanguard  of 
an  anti-Communist  crusade,  because  who 
krK>ws  wtMt  his  next  lrKamatx>n  will  be? 
Ratfter,  he  is  a  proxy  of  South  Africa,  and  his 
movement  will  only  engender  more  instatiillty 
and  more  bloodshed.  I  ask  my  colleagues  to 
join  togettier  In  opposing  yet  anottier  mistake 
wtvch  we  can  ill  afford  in  Africa. 


TRIBUTE  TO  CECIL  B.  MOORE 
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Cecil  B.  Moore  was  bom  on  April  2.  1915,  in 
Fplk  Holtow,  WV.  the  only  son  of  a  school- 


He  gained  a  respect 
that    he    maintained 


tocher  and  physician, 
for    education    there 
tttroughout  his  life. 

Moore  attended  both  BluefieW  State  Col- 
lege and  West  Virginia  College,  and  as  a  teen 
became  active  as  a  young  Democrat  for 
Ftanklin  Roosevelt  an  experience  that  woukJ 
eventually  lead  to  his  life  in  puWk:  service. 

In  the  fall  of  1942.  Moore  entered  the  Ma- 
ri^  among  the  first  group  of  blacks  to  serve 
in  the  corps.  He  worked  hard  to  ensure  better 
conditions  and  treatment  for  black  recruits. 
Fblk>wing  Worid  War  II,  Mr.  Moore  was  as- 
s^ned  to  Fort  Mifflin  in  Philadelphia,  until  his 
from  the  service  in  1951.  During 
it  time  he  attended  night  classes  at  Temple 
Law    School    and    received    his 
ee  in  1953. 
Moore  t>egan  to  make  his  mark  as  an  attor- 
n|9y.  politician  and  civil  rights  leader  shortly 
after  he  was  admitted  to  the  bar.  In  his  prime, 
he  had  one  of  tlie  largest  criminal  practices  of 
ahy  lawyer  in  the  Nation.  Most  of  his  cSentele 
were  poor  and  disadvantaged  blacks. 
J  Mr.  Moore  became  president  of  the  Phila- 
c^phia  Chapter  of  the  NAACP  in  1962,  in- 
easing  its  membership  from  an  estimated 
000  to  more  than  30.000.  During  his  tenure 
Ptvladelphia  chapter  was  considered  the 
ongest  and  largest  of  any  in  tt>e  Nation.  As 
esklent  of  Vhe  NAACP.  he  was  considered 
r^sponsit)le.  more  than  .any  other  person  in 
city,  for  ttie  integration  of  blacks  into  irv- 
and  government  jobs.   In  the  early 
s  he  led  picket  lines  at  construction 
:es,  bus  terminals,  businesses,  lat>or  organi- 
itions  and  many  other  organizations  which 
were  discriminating  against  t>lacks. 

Pertiaps  his  greatest  accomplishment  how- 
0/9r,  was  the  successful  fight  to  integrate 
(iirard  College,  a  secondary  school  estab- 
libhed  by  the  will  of  Stephen  Girard  which  stip- 
iJated  that  only  wttite  orphan  males  be  admit- 
ted. For  more  ttian  7  monttu.  Mr.  Moore  led 
protesters  at  the  school  site  to  bring  attention 
to  the  restrictive  admission  policy.  In  1968,  the 
Ij.S.  Supreme  Court  decision  upheM  a  ruling 
^t  the  part  of  tfie  will  stipulating  race  was 
(jnconstitutional. 

I  In  1967.  Cecil  B.  Moore  became  the  first 
lilack  candklate  for  mayor  of  Ptiiladelphia. 
paving  the  way  for  tt>e  election  of  W.  Wilson 
$oode  in  1983.  In  1976.  Mr.  Moore  w«jn  a 
^t  in  Philadelphia  City  Council,  representing 
9\e  fifth  coundlmatic  district.  He  hekJ  tfw  seat 
until  his  death  in  1979. 

I  ask  my  colleagues  to  join  me  in  paying 
l^txjte  to  the  memory  of  a  man  wtK>  practiced 
\  rtiat  he  preached,  wtw  served  his  community. 
)  nd  in  so  doing,  improved  the  quality  of  life  for 
I  Jl  Ptiiladelphians. 


HON.  WILLIAM  H.  GRAY  IH 

or  i>xinfSTi.vAiiiA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  February  6,  1986 

Mr.  GRAY  of  Pennsylvania.  Mr.  Speaker.  I 
rise  today  to  bring  the  attention  of  tt>is  body  to 
the  memory  of  the  Honorable  Cecil  B.  Moore. 
wtK)  will  be  honored  by  the  city  of  Philadelphia 
on  February  13,  1966,  on  Cecil  B.  Moore  Day. 


MINIMUM  TAX  ACT  OF  1986 


HON.  BILL  GREEN 

OP  HKW  TORK 
m  THE  HOUSE  or  REPRESEHTATTVBS 

Thunday.  February  6, 1986 
'  Mr.  GREEN.  Mr.  Speaker,  yesterday.  I  intro- 
luced  with  my  colleagues  Mr.  Chandler  of 
Vashington  and  Mr.  Tauke  of  Iowa,  the  Mini- 
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mum  tax  Act  of  1966,  H.R.  4123.  It  is  obvious 

that  we  need  a  much  more  stririgent  alterna- 
tive mtnimum  tax  to  be  paid  by  both  corpora- 
tions *nd  indivkluals.  Ttiis  legislation  wouM 
use  this  reverHjes  from  the  strortg  alternative 
minimum  taxes  to  irxTease  the  personal  ex- 
empticn  for  taxpayers,  ttius  helping  indhnduals 
bek>w  the  poverty  line  get  off  the  tax  rolls. 

The  kind  of  tax  reform  wtiich  everytxxly  can 
agree  upon,  Mr.  Speaker,  is  the  type  which 
ensures  that  everyone  above  the  poverty  line 
wtto  earns  money  pays  his  or  her  fair  stwe  of 
taxes,  that  every  business  which  eams 
income  shouklers  its  burden  of  our  tax  pay- 
mentsi  system,  and  that  these  revenues  are 
used  ko  eliminate  from  the  tax  rolls  those 
peopw  wtK)  can  least  afford  to  pay  taxes— 
those  jindivkluais  bek)w  the  poverty  line.  The 
United  States  has  the  most  successful  volurv 
tary  sjfstem  of  tax  payments  in  the  free  worM, 
but  this  system  is  in  jeopardy  because  many 
perceive  correctly  tftat  not  every  irv 
paying  his  or  her  fair  share  of  taxes, 
the  fact  that  various  large  artd 
corporations  have  avoided  paying 
income  taxes  has  angered  many 
justifiably.  If  there  is  orte  best 
to  raise  the  funds  to  remove  from  the 
those  betow  the  poverty  line,  it  is  to 
more  stringent  the  alterrtalive  minimum 
wealttiy  irxfeviduals  and  corporations. 
Under  the  Minimum  Tax  Act  of  1966,  any  irv 
dMdual  above  the  poverty  W»  wtw  earrts 
incomb  wouM  pay  taxes.  Any  corporation 
which  eams  income  wouW  pay  taxes.  The  bin 
then  directs  tt>e  Secretary  of  the  Treasury  to 
estimate  the  revenues  from  this  legislation. 
whichlshouW  be  substantial,  and  to  irtcrease 
ttie  value  of  the  personal  exemptions  alk>wed 
each  I  taxpayer  correspondingiy.  TtHJs,  the 
wealtlty  will  pay  taxes  and  corporations  win 
pay  taxes,  but  individuals  who  earn  less 
mor>ey  will  pay  less  taxes,  and  many  of  those 
individuals  betow  the  poverty  line  will  pay  no 
taxes] 

To  be  sure,  the  Tax  Reform  Act  of  1965 
(H.R.  J3836),  passed  by  the  House  in  Decem- 
ber, dbes  incKide  a  sbonger  minimum  tax  tttan 
curreittty  exists  in  tt>e  Internal  Revenue  Code. 
Howe^.  under  the  House-passed  bMI.  some 
wealtiliy  indivkluals  will  still  avoid  payir>g  taxes, 
even  imder  the  alternative  minimum  tax  provi- 
sions. In  addition,  the  tax  reform  bill  passed 
by  Vni  House  wouW  wreak  economic  havoc  in 
the  r^me  of  tax  reform  and  constitutes  the 
antithesis  of  simplifk»tion.  The  legislation  dis- 
crimiriBtes  against  women  by  not  allowing  a 
spou^  working  in  ttw  home  to  set  up  an  Indi- 
vidual Retirement  Account  and  because  it  re- 
peals|  the  two-earner  deduction  which  is  so 
impodarrt  to  working  couples.  tt>e  bill  severely 
jcuts  back  on  ttie  amount  of  savirigs  an  indi- 
vidual can  set-aside  for  retiren>ent  piaro.  and 
it  actively  discourages  ir>dividuais  from  saving 
and  businesses  from  reinvesting  in  their 
futura. 

Jua  I  as  important  although  the  Tax  Reform 
Act  o|  19e5containssome  very  positive  provi- 
wtiich  are  more  attractive  than  the  cur- 
Tax  Code.  President  Reagan  has  arv 
noun(«d  Utat  he  will  veto  any  tax  bM  which 
does  iwt  raise  the  personal  exemption  to 
$2.0QD  for  eech  taxpayer,  does  not  induda  a 
top  ti  X  rate  of  35  percent  and  which  does  not 
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poatpone  the  elminallon  of  deductlona  unti 
vw  new  maa  iwe  eneci.  inerenrei  as  i  piv* 
ORwa  n  ueoamier  wnen  i  vuwu  aQarai  me 
DM,  Die  ■Om—uauuii  nas  asRea  uie  seiwie 
to  rapettl  ttta  dadudMMy  o(  State  and  local 
taxes  in  ordar  to  ganaiata  Iha  rwanuaa  na^ 
eaaary  to  induda  thoaa  proviaiona.  And  now, 
the  Senala  Fktanoa  Cominittaa  is  sarioudy 
oonananng  ■nnng  me  siaie  ana  locai  oeou^ 
Hon. 

Although  nobody  Mtaa  to  pay  tnaa,  Mr. 
Spaaker,  taxpayers  wM  ahouldar  their  fair 
share  of  our  Nation's  tax  burden  aa  tong  as 
mey  paroeive  mai  mev  neignDara  ara  oomg 
ttw  same.  Thia  la  not  an  unraaaonabic  cxpa^ 
taliorL  K  la  only  fair  that  evaryona  who  aanta 
jnooma  and  la  aixyva  the  poverty  Ina  ahould 
pay  taxaa.  Tharafore,  beca 
cunent  Internal  Revenue  Coda,  wltich  hv 
dudaa  the  tul  deduction  for  State  and  loctf 
taxaa,  is  prafarable  to  aocapiing  the  tax  laQia- 
laHon  oaaaad  bv  ttw  I  Imiae  rmmaaainan 
Chanolb*,  Tauke,  and  I  propoaa  to  amend 
the  currant  code  to  include  a  much  mora  atrirv 
garK  anamaiive  mnmum  lax  ao  mn  weanny 
noMauaK  ana  oorporaaone  anouner  mer  lar 
ihara  of  America's  tax  burden  in  ordar  to 
leaaan  the  burden  on  thoaa  balow  the  poverty 
WW.  irva  plan  promoies  raeneea  ana  etiuay.  i 
look  forward  to  wortdng  wHh  my  ooMaaQuaa  in 
an  anon  lo  anaci  ma  legwaaon. 


EXTENSIONS  OF  REMARKS 


intaraat  to  worit  and  wM  beooma  ainwtad  < 
the  Manhattan  AlNi<  "  Qub  in  Manhattan 

In  redacting  on  hia  yaara  In  law  entoroe> 
mem,  unai  uewaxae  siaMa,  My  yaaia  si 
poaoe  worK  nave  ueen  very  rewaramg,  dui  i  m 
RXNang  lorwani  m  a  ona>ige  or  usecuun. 

It  la  a  piaMure  to  ahara  ChM  DavWaa'  ao- 
oomplahmanla  wNh  my  oolaaQuaa  In  the  U.S. 
Houaa  of  RapraaamaHvaa.  I  aak  that  tttay  loin 
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RECOWSTOER  THE  PHYSICIAW 
PEE  FREEZE 


HON.  EDWARD  F.  FEIGHAN 

or  oKxo 
ni  THE  Rovas  or  untBaBirr ATivn 
TJiurtday.  February  6, 1989 
Mr.  FEIGHAN.  Mr.  Spedtar.  when  confront- 
ed by  dMHcuN  probtema.  rational  people  took 


me  in  wiaNng  Iha  chief  the  beat  of  kM*  m  dl    w  ^^TZZ  V2zl^ 'r^T  *^S.  ^ 
M«  tiih—  MM^irry  "*  soMMna,   irraMonal   peopw   aearch  for 


his  future  endaavon. 


TRIBUTE  TO  JIMMY  DEAN 
SMITH 


r*<r^  «»     HON.  ROBERT  J.  UGOMARSINO 

orcAuroaiiu 
HI  THE  HomB  or  asranBiTATim 

ThitrMfay,  February  8,  1988 

Mr.  LAQOMARSINO.  Mr.  Spedter.  I  am 
plaaaad  to  have  this  opportunlly  to  reoognin 
Jimmy  Dean  Smlnv  For  15  yaara,  Jimmy  Dean 
Smith  haa  aarved  the  oKy  of  Lompoc  in  the 
capacity  oi  cnwi  oi  poaca,  a  poanon  in  wnicn 


IN  HONOR  OP  J.  CLARK 
DEVILBI88 


HON.MaLEVINE 

OrCAUFOBWU 
nf  THE  HOU8I  or  KEPREEEirTATIVB 


TTtttrMfay,  February  8. 1988 

Mr.  LEVINE  of  CaWomia.  Mr.  Speaker.  I  riae 
today  in  honor  of  J.  CtKk  DavMas  on  the  oc- 
casion of  hia  raUramant  aa  poioe  cfiiaf  of  the 
dly  of  El  SagiaMlo,  CA. 

Chief  DavWaa  joinad  ttw  El  Sagundo  Poloe 
Department  in  1957.  Shortly  after  that  he  was 
assigned  to  asaiat  the  Los  Angeles  sherifTs 
department  metro  and  honrridda  datal  in  ttw 
invastigatfon  of  ttw  1957  murder  of  two  El  Sa- 
gundo  poioe  ofHcars. 

DavMaa  was  promoted  to  aargaani  in 
1963.  leutenant  in  1967.  captain  in  1971.  and 
finely,  chief  of  poioe  in  1963. 

Dufina  Cttief  DaidJiii'  tenure,  ttw  ooioe 
departmanl  has  aot^uirad  a  poice  computer 
system,  devaiopad  and  flaidad  a  tptrial 
waafKNW  and  tactics  team,  deeigrwd  and  im- 
plemented a  mot)ie  command  post,  and  de- 
veloped a  physical  filnaaa  program  for  poioe 
officers. 

Chief  DevMee'  aoleeaional  acttvtBei  irv 
dude  memtiefshin  in  ttw  i «»  Arwelee  Countv 
Peace  OfAoars  Aaaodaiion  and  ttw  Interna* 
ttorwl  Asaodatton  of  Ctiiefs  of  Poice  He  is 
also  an  active  member  of  ttw  El  Sagundo 
Kiwanis  Oub  «id  ttw  United  MettwdM 
uiurcrL  rw  ana  rva  wna  ramcw  nave  oeen 
manled  for  over  30  years.  Thay  are  tong-lime 
raaidenta  of  El  Segundo  where  thay  have 
raiaed  ttvae  diidraa  Mwtt.  of  ftedondo 
Baadt;  Clwryl  Huffirw.  of  El  Sagundo;  and 
Laura  Darangar.  of  San  Clemente. 

nawng  a  nng  atanamg  meraei  tn  rweim 
Ctiiaf  OairfUaa  plana  <o  put  that 


A  graduate  of  La  Vame  Coiage.  Jbnmy 
Da«)  Smittt  Iws  uUbad  hia  education  in  aod- 
ology^rimirwl  justica  in  axemptary  fashion. 
Prior  to  hie  career  in  law  entoroemertt.  tw 
aarvad  in  ttw  U.S.  Anny  from  1947  to  l»49, 
later  aerving  3  years  in  the  U.S.  Coast  Guard. 

m  1953.  Mr.  SmMh  waa  appointed  as  a 
poaca  onioar  wnn  me  rtawmn  roaoe  uepan- 
mant,  waa  promoted  to  aargaant,  and.  in 
1962.  waa  promoted  to  ieutenanL  Aa  a  leu- 
lerwm,  ne  waa  raaponaoa  lor  vanng  ara  ra- 
aaardt,  indudbig  ttw  poeoa  departments  re- 
cruit academy  and  al  kwarvloe  trainirw  oro- 


From  1966  to  1967.  Mr.  Smitti  was  a  cap- 
tain in  ttw  Tulare  County  SherifTs  Offioe.  co- 
ordbwfcig  planning  and  raaaarch  acHvWea  and 

Jimmv  DaMi  SmNh  h^  worked  <ataenBv 
•no  wnn  owBcnon  ior  wm  ciuwib  ov  Lovnpoc 
smoe  iHDf .  wnen  ne  was  appomiaa  oeswiBrn 
cMaf  of  poica.  In  1970.  ha  aaaumad  ttw  roto 
of  chief  of  poioa.  The  Poloa  Oapaitmant  of 
ixmpoc  luncaorw  as  a  ragnnai  las  lor  skx- 
vartg.  BueMon.  Lompoc  Vaiey.  and  ttw  dly  of 
Lompoc,  and  aupporta  51  tul  time  employeei. 
Mr.  SmNh  has  t)aen  reaporwMe  for  piarinino. 
conlroMng.  and  dbading  law  enforcement  ef- 
forts for  the  community  of  30.000  reeidents  for 
ttw  past  15  year*. 

Jimmy  Oaan  Smith  haa  alao  dwttnguished 
himaeW  in  a  number  of  professional  and  civic 
OfBaniTatifins  Varioua  profeeeiorwl  drganiza- 
ttona  induda  ttw  CaMonHa  Poice  CNaTs  As- 
sodatton,  ttw  League  of  CaNfomia  Ottaa.  ttw 
CaMomia  Peace  Officer's  Aaeodation.  and  ttw 
Intamattond  Aaaodatton  of  Chiefs  of  Poice. 
Civto  duba  in  which  he  haa  played  significant 
rotes  include  ttw  Lompoc  Valey  Kiwanis  Ctob, 
ttw  Lompoc  Rotary  Ctob,  and  ttw  Lompoc 
Vdtoy  Boy's  Oub.  serving  each  as  preatoenL 

Once  again.  I  commend  Jimmy  Dean  Smitti 
on  Na  oulalandtog  performance  as  a  faithful 
piit>*ft  servant  in  law  enforcement  arn,  par- 
ttculwty.  lor  IS  years  of  servtoe  as  chief  of 
poloa  for  ttw  dty  of  Lompoc  CA. 


The  Congrees  and  ttw  administration.  I  few, 
have  succumbed  to  ttiis  sort  of  irrationality  In 
ttwir  efforts  to  stow  ttw  growtti  of  heaHh  care 
coats.  By  impoeing  and  ttwn  extending  a 
fraaza  on  Medicare  physicians'  lees,  ttw  Fed- 
eral Government  has  perhaps  made  an  ap- 
peaMng  poittcal  gesture  to  dder  Americans. 
But  It  haa  brought  ttwm  little  genuine  relief.  In- 
stead it  has  alienated  ttw  most  important 
group  in  ttw  health  care  system,  a  group 
wtKwe  support  wW  be  instrumental  to  any  sus- 
lamea  anacK  on  rwaim  care  nnaaon. 

Wtwn  the  fee  freeze  was  first  enacted.  I 
condemrwd  it  on  ttw  floor  of  ttiis  Ctwmber  as 
"an  inault  to  the  integrity  of  practtdng  physi- 
cians."  The  enormNy  of  ttwt  irwult  grows  ever 
larger  as  we  agam  and  again  extend  wtwt  was 
neaey  aeecmeo  as  a  wmporary  poscy. 

Wtwn  the  freeze  was  first  proposed,  doc- 
tors dW  not  nwh  to  attack  H  On  the  contrary, 
they  offered  to  adopt  a  votontary  freeze.  But 
rwHher  the  Congreaa  nor  the  administratton 
was  vriWng  to  take  ptiyaidans  at  ttwir  word. 

Once  erwcted.  the  fee  freeze  seems  to 
have  taken  on  a  life  of  its  own.  extended  and 
reextended  with  Mtte  reflection  on  its  actual 
oorweQuenoes.  How  tong  will  we  continue  to 
pursue  tttis  punitive  and  counterproductive 
policy?  I  wouM  urge  my  colleagues  to  recon- 
sider ttw  vahw  of  ttw  Medicare  physicians' 


TERROR  BREEDS  TERROR 


HON.  DAVID  L  BONIOR 

OP  mCHIOAM 
IM  THE  ROUSE  OF  REntESENTATIVES 

TTtvrsday,  February  8,  1988 
Mr.  BONIOR  of  Mtohigan.  Mr.  Speeker.  The 
dly  of  Paris  is  being  shaken  by  a  wave  of  ter- 
roriat  attacks.  Each  night  for  the  last  three 
succeesive  nights,  a  bomb  has  exptoded  in  s 
crowded  commercial  area.  In  all.  22  people 
have  been  injured,  some  of  ttwm  sertously 
These  attacks  seem  to  be  pert  of  a  calculated 
camfwign  of  terror  to  pressure  the  French 
Qovemnwnt  into  releasing  several  people  in- 
prisorwd  for  past  terrorist  acts. 

The  spiral  of  terror  contirwes.  Terror  breeds 
terror.  Its  victims  ere  the  innocent  the  unsu- 
specting, peopto  going  about  ttwir  daily  busi- 
nees  until  a  bomb  blast  rips  ttwir  life  into 


On  Monday  night  customers  at  a  shopping 
gelery  atong  ttw  elegant  Champs-Elysee  fell 
victim  to  a  group  calling  itself  The  Committee 
for  Soidartty  witti  Arab  Pokbcal  Pnsoners. 
Eight  peopto  were  injured. 

Later  ttwt  night  an  explosion  at  ttw  Eiffel 
Tower  was  avoided  because  an  employee  dis- 
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covered  the  bomb  that  had  tteen  placed  in  a 

Dublir   lavatrtrv    Thrao   millinn   nannla  uicit  tha 
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jnated  by  the  American  Vocational  Asso- 


February  6,  1986 

then,  t|at  I  join  my  coltoague  from  West  Vv- 
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For  these  reasons.  I.  Mr.  Pepper,  Mr.  Rm- 
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In  just  13  years  between  the  Birmingtwm    that  reeseessment  Issues 
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covered  the  bomb  that  had  been  placed  in  a 
public  lavatory.  Three  million  people  visit  the 
Eiffel  Tower  each  year.  The  terrorists  who 
took  aim  at  this  famous  landmark  could  have 
had  each  of  these  people  In  their  sights. 

On  Tuesday  night,  all  three  stories  of  one  of 
the  largest,  most  popular  bookstores  in  Paris 
were  devastated  by  an  explosion  ignited  in  the 
basement.  Four  people  were  Injured.  Glass 
from  the  blast  rained  down  upon  the  surround- 
ing square  across  from  the  cathedral  of  Notre 
Dame. 

Last  night,  terrorists  struck  again.  In  a  sport- 
ing goods  store,  in  a  huge  mall  which  serves 
80.000  people  a  day,  a  bomb  wounded  9 
people. 

Tonight,  the  citizens  of  Paris  live  in  fear  of 
the  next  attack.  As  French  police  gather  evi- 
dence linking  the  bombings  to  shadowy 
groups  of  Middle  Eastern  terrorists,  we  all  rec- 
ognize our  affinity  with  the  people  of  Paris.  It 
could  be  any  of  us.  at  a  bookstore,  a  mall,  a 
historic  landmark;  we  too  are  potential  victims 
of  terrorism. 

There  is  no  political  cause  which  could  justi- 
fy such  rarxk)m  brutality.  Anyone  who  would 
engage  In  such  tactics,  and  group  or  nation 
that  would  encourage  or  corxJone  them,  must 
be  branded  an  outlaw  by  the  world  communi- 
ty. But  more  than  that  such  acts  of  terror 
must  bring  us  together,  both  leaders  and  citi- 
zens of  the  wortd,  in  a  determined,  forceful 
effort  to  stand  ur>ited  and  strong  against  ter- 
rorism. 


IN  MEMORY  OP  J.  EDGAR 
CHENOWETH 


HON.  DON  FUQUA 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29. 1986 

Mr.  FUOUA.  Mr.  Speaker,  it  was  with  sad- 
ness that  I  learned  of  the  passing  of  our 
former  colleague,  J.  Edgar  Chenoweth,  known 
universally  as  Judge.  He  was  a  good  and  hon- 
orable man  who  was  already  serving  on  the 
Science  and  Astronautics  Committee  when  I 
was  first  elected  to  Ckingress  in  1 962. 

Judge  Chenoweth  was  of  great  help  to  me, 
as  a  freshman  Member,  In  learning  my  way 
around  Congress  In  general,  and  the  Science 
and  Astronautics  Committee  in  particular. 

He  was  beloved  by  all  and  I  extend  to  his 
family  my  deepest  sympathy  for  their  loss. 


FUTURE  HOMEMAKERS  OP 
AMERICA 


HON.  WILLIAM  H.  NATCHER 

or  KENTUCKY 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  6.  1986 

Mr.  NATCHER.  Mr.  Speaker,  it  is  a  pleasure 
for  me  to  join  wrth  the  325,000  members  of 
the  Future  Homemakers  of  America  in  a  na- 
tionwide celebration  of  FHA/HERO  Week, 
February  9-15,  with  the  theme— Future  Home- 
makers  of  America:  A  Choice  With  a  Future. 

To  kick  off  the  celeixatkxi.  there  will  be  a 
nationwide,    1-day   "Open   House   America" 
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inated  by  tfie  American  Vocational  Asso- 
itk>n  as  National  Vocational  Educatk>n  Day. 
FAA/HERO  chapters  that  are  partKipating  will 
h<^d  an  open  house  on  Fetxuary  9  in  the 
h<^e  ecorximics  department  of  their  school. 
Ditring  that  time,  parents  and  members  of  the 
cdmmunity  will  have  an  opportunity  to  see  vo- 
c^ional  programs  In  action,  discover  wtiat 
th^se  programs  have  to  offer  to  students  and 
h(iw  vocational  student  organizations  enhance 
arij  extend  classroom  learning. 

^ctivities  and  projects  that  the  Future 
Hdmemakers  of  America  was  Involved  in 
during  1985  included:  presenting  a  half  hour 
pr)gram  at  the  National  Governors'  Associa- 
tion winter  meeting  and  promoting  FHA  in  the 
CH  tober  1 985  issue  of  Good  Housekeeping.  In 
19B5.  the  Future  Homemakers  of  America 
pu  Olished  an  annual  report  for  the  first  time. 

Meariy  2,000  students  and  500  advisers  at- 
tended the  1985  national  leadership  meeting 
In  Salt  Lake  City  in  July.  At  this  meeting,  tha 
"£  tudent  Body"— a  natk>nal  peer  education 
pnigram  to  help  teens  eat  right,  be  fit  and 
te^il  good  about  themselves— ¥ras  offkaally 
lainched  after  several  years  of  field  testing. 
All  o,  at  this  meeting,  the  film  "Skills  for  Life" 
prfmiered.  This  is  a  10-minute  introduction  to 
FHA  and  what  it  has  to  offer  to  members.  In 
tht  fall  of  1985,  over  6,000  students  and  ad- 
visers atterxled  cluster  meetings — a  series  of 
jional  weekend  conferences— designed  to 
>ble  more  local  students  and  teactiers  to 
[e  advantage  of  high  quality  training, 
his  past  year  was  one  of  many  accom- 
iments  for  the  members  of  the  Future 
lemakers  of  America.  I  would  like  to  take 
thi^  opportunity  to  commend  them  for  these 
achievements  arxj  to  wish  them  continued 
success  in  their  endeavors  during  1986. 


WEST 


VIRGINIA   AND    PENNSYL- 
'  ^ANIA  FLOOD  PROTECTION 


HON.  ROBERT  L  WISE,  JR. 

or  WKST  VnGIHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  6.  1986 

Ur  WISE.  Mr.  Speaker,  today  my  colloague, 

Ha  ^ley  Staggers,  Jr.,  and  I  are  introducing 

}iece  of  legislation  designed  to  avoid  a 

future  flood  disaster  like  the  one  that  hap- 

pefted  to  West  Virginia  last  November. 

As  many  of  my  colleagues  will  recall,  ttie 
rai^s  during  the  first  week  of  November  result- 
ed I  In  a  flood  In  West  Virginia  and  Pennsylva- 
nia! that  devastated  homes,  businesses,  and 
th0  people  that  live  and  work  in  them.  The 
iy  Corps  of  Engineers  estimated  that  this 
was  of  a  magnitude  that  couhj  only  be 
ibed  as  "happening  once  in  500  years." 
I  my  district  atone  158  homes  were  de- 
)yed,  378  sustained  major  damage,  and 
23$  minor  damage.  Damage  to  highways  is 
noW  estimated  at  $75  million— damage  to 
brifges  at  $30  million.  Officials  have  been 
unittle  to  complete  tfie  estimate  of  damage  to 
sewer  and  water  systems,  but  the  damage  ap- 
pears to  be  extensive. 

Clearly,  this  terrible  event  coukJ  not  have 
befn  adequately  predated,  and  the  only  way 
to  avoid  a  repeat  of  this  tragedy  is  to  be  pre- 
pay beforehand.  It  is  for  these  reasorts. 
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then,  tl  at  I  join  my  coltoague  from  West  Vir- 
ginia iri  introducing  a  bill  to  direct  the  Army 
Corps  bf  Engineers  to  corxJuct  an  emergency 
feasibility  study  on  provkling  fkxxj  protection 
in  the  Monongahela  River  basin  in  West  Vir- 
ginia al>d  Pennsylvania.  The  bill  directs  the 
corps  tp  study  different  methods  of  provkling 
flood  iKotectK>n  in  the  Monongahela  River 
ind  report  back  to  the  Congress  not 
v\  2  years  after  enactment  on  its  find- 
recommendations. 
Only  I  in  this  way  can  we  be  prepared  to 
weather  the  storms  of  the  future.  I  urge  all  of 
my  colleagues,  especially  my  friends  from 
Pennsylvania  and  West  Virginia,  to  join  me  in 
working  for  the  qurck  passage  of  this  bill. 


NATIONAL  EMPLOY  THE  OLDER 
WORKER  WEEK 


HON.  EDWARD  R.  ROYBAL 

or  CAUPORNIA 
IN  '  HE  HOUSE  OP  REPRESENTATIVES 

lursdav,  February  6,  1986 

Mr.  rlOYBAL  Mr.  Speaker,  the  persistence 
of  age  discrimination  and  declinir>g  employ- 
rT>ent  opportunities  requires  us  to  keep  up  our 
fight  td  improve  job  opportunities  for  oWer 
Americans  who  wish  to  continue  working. 

Hearfigs  before  tfie  Select  Committee  on 
Aging  have  documented  the  severe  hardships 
whk:h  age  discriminatx)n  causes  not  only  for 
familiesi  who  may  be  forced  to  deplete  their 
life  savligs,  but  also  in  the  toss  of  millkms  of 
hours  of  productive  labor  to  ttie  economy.  Ac- 
cording to  data  from  the  Bureau  of  Labor  Sta- 
tisttos,  once  workers  aged  55  and  over  tose 
their  jobs,  they  stay  unemployed  kjnger  than 
younget  workers,  earn  less  in  subsequent  em- 
ptoyrne^t  have  limited  access  to  training  pro- 
grams, and  often  become  so  discouraged  that 
they  gp|e  up  tooking  for  work  entirely.  OkJer 
workers  are  also  three  times  as  likely  as 
younger  workers  to  simply  give  up  on  the  job 
search  and  drop  out  of  the  labor  force  after  a 
long  period  of  unemployment 

The  oauses  of  tfiese  emptoyment  problems 
stem  fiom  negative  stereotypes  and  wide- 
discrimination  in  the  work  force, 
ttiese  stereotypes  will  require  a 
national  effort  to  recognize  ttie  pro- 
reiiabiiity  of  ohJer  workers, 
iged  along  these  lines  by  what 
some  companies  are  doing  to  hire  and  retrain 
oWer  workers.  Programs  such  as  job  sharing, 
flexitimd,  retraining,  and  part-time  jobs  are 
being  rfiade  available  to  older  workers  are 
productfra  and  reliable  and  that  employers 
can  benefit  from  their  expertise  on  the  job. 
Yet  th^se  programs  are  more  often  the  ex- 
cepttonjttian  the  rule.  Wfiat  is  worse,  age  dis- 
crimination complaints  represent  the  fastest 
growing  area  of  civil  rights  litigation. 

Provkling  emptoyment  opportunities  for  the 
older  worker  is  an  important  arxl  necessary 
goal,  n^t  only  for  today  but  for  the  future. 
Moreovsr,  those  older  Americans  who  are  em- 
ptoyed  are  most  likely  to  avokj  the  dutches  of 
poverty.  We  must  work  to  nrwike  further 
progress  toward  the  elimination  of  age  dis- 
crimination in  the  work  place  and  ttie  promo- 
tion of  j  ib  opportunity. 
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For  these  reasons.  I.  Mr.  Pepper,  Mr.  Rm- 
ALOO,  Mr.  Tauke,  Ms.  Snowe  and  Mr.  BiAQQi, 
along  with  44  of  our  colleagues  in  the  Housa, 
today  join  Senators  Heinz  and  Glenn  in  intro- 
ducing a  joint  resolution  to  draw  attention  to 
the  older  worker  and  to  encourage  employers 
to  gerterate  employment  opportunities  for 
these  workers.  SpecificaUy,  we  are  requesting 
that  the  President  authorize  the  week  of 
Mvch  9  through  IS.  1966  as  "National 
Employ  the  Older  Worker  Week."  During  this 
week  special  programs  wouM  be  scheduled 
around  the  country  to  inform  empioyers  and 
the  pubSc  about  older  worker  reaouroes  and 
to  educate  oMer  persons  about  available  em- 
ployment opportunities.  The  outcome  wW  tM 
increased  visiiiity  of  the  need  for  emptoying 
older  workers,  a  better  understandirig  among 
employers  of  Vne  benefits  of  emptoying  ttw 
older  Americans  and  wider  emptoyment  op- 
portunities for  those  oMer  individuals  wlio 
wouW  like  to  make  a  contribution  to  our  Na- 
tion's society. 

If  we  are  to  enhance  natkMial  productivity, 
reduce  ttie  cost  to  private  pension  systems, 
and  strengthen  the  Social  Security  trust  fund, 
we  must  eliminate  age-based  discrimination  in 
tfie  workplace  and  do  a  better  job  of  providing 
employment  opportunities  for  all  older  Ameri- 
cans. I  urge  my  colleagues  to  support  tfiis  im- 
portant celebratton  in  ttieir  communities. 


MARTIN  LUTHER  KING:  THE 
DREAM  LIVES  ON 


HON.  TOM  LANTOS 

OPCALIPOKMIA 
IN  THE  HOUSE  OP  RKPRKSCNTATtVBS 

Thursday,  February  6.  1986 

Mr.  LANTOS.  Mr.  Speaker.  January  20, 
1986,  marked  ttie  first  observance  of  our  na- 
ttonal  holiday  honoring  the  life  and  works  of 
Dr.  Martin  Luttier  King,  Jr.  Ttiis  day  was 
marked  by  celebratton  of  the  birthday  of  Dr. 
King,  sadness  and  anger  over  his  tragk:  death 
and  redadicatkxi  to  ttie  goals  tfiat  he  pursued. 
Americans  ioineti  togettier  to  commemorate 
the  monumental  achievements  of  this  great 
man  and  to  remember  and  honor  his  pursuit 
of  tnje  equakty  for  all  the  citizens  of  our  great 
land. 

Dr.  King's  strxjggle  for  justtoe  began  with  the 
simple,  d^nified  and  poignant  act  of  Rosa 
Parks,  wfK)  refused  to  give  up  her  seat  on  a 
Birmingham  bus  in  1955.  Dr.  King  and  Ralph 
Abemathy  called  a  putilk:  meeting  to  decide 
on  a  response  to  such  oOvkxjs  and  unaccept- 
at)le  discriminatton.  It  was  at  this  meeting  ttiat 
Dr.  King  decided  to  lead  ttie  boycott  of  Bir- 
mingham's segregated  buses.  The  boycott 
lasted  over  a  year  and  ended  successfully 
wtien  the  txjs  company  was  forced  to  cfiange 
its  policies.  What  started  with  tfie  actton  of 
just  one  brave  woman  ended  in  ttie  actton  of 
tfie  Federal  courts  ruling  that  segregatton  of 
publk:  transportation  was  unconstitutional 

Ttie  Birmingtiam  bus  t>oycott  foltowed  Dr. 
King's  commitment  to  non-vtoient  struggle. 
TtKNjgh  Dr.  King's  non-violent  protests  were 
often  met  with  firehoses,  tear  gas.  attack  dogs 
and  prison  sentences,  he  continued  in  his 
dedicatton  to  this  form  of  protest.  His  acttons 
earned  him  ttie  respect  and  admiration  of 
thousands  of  Americans. 
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In  iuat  13  years  between  ttie  Birmingham 
bua  boycott  and  Dr.  King's  tragic  death  in 
1968,  he  provided  leadership,  focus  and  an  el- 
oquent voice  to  the  civl  rights  movement  For 
his  efforts  he  was  awarded  the  Nobel  Peace 
Prize.  The  prize,  one  of  ttie  highest  honors 
any  person  can  receive,  recognized  his  battle 
for  Itwrly,  justice  and  equality  for  all  the  citi- 
zens of  the  worM. 

Marbn  Lutfier  King's  moral  vision  was  re- 
markably dear.  In  the  famous  letter  from  Bir- 
mingham City  Jatf  in  1963,  Dr.  King  wrote: 

We  can  never  (ortet  thst  everythlns 
Hitler  did  in  Oermsny  was  "legsl"  and  ev- 
erythlns the  Hungarian  freedom  flshters 
did  In  Hungary  was  "lUegal."  But  I  sm  mire 
that.  If  I  had  lived  In  Oermsny  during  that 
time.  I  would  have  aided  and  comforted  my 
Jewish  brothers  even  though  It  was  illegal. 
If  I  lived  in  a  Communist  country  today 
where  certain  principles  dear  to  the  Chris- 
tian faith  are  supprened.  I  twlieve  I  would 
openly  advocate  disobeying  these  anti-reli- 
gious laws. 

Dr.  King's  letter  inckides  ttie  famous  phrase 
which  rings  as  true  today  as  tfie  day  tfiat  Dr. 
King  wrote  it.  tfiat  "injustice  anywhere  is  s 
tlveat  to  justice  everywtiere." 

Martin  Luther  King  was  delighted  to  see 
part  of  his  dream  fulfiMed  in  his  life  time.  He 
witnessed  the  signing  of  ttie  1964  Civil  Rights 
Act  which  eliminated  "white  only"  signs  from 
public  ptaoes  and  guaranteed  equal  job  and 
educattonal  opportunities  for  all  Americans.  In 
1965  he  loined  Presklent  Johnson  at  ttie  sign- 
ing of  tfie  Voting  Rights  Act  which  made  It  ille- 
gal to  ask  for  literacy  tests  and  otfier  voting 
restrictions  which  had  prevented  blacks  from 
excercising  tfieir  constitutional  right  to  vote. 

Yet  Martin  Luther  King  dkl  not  live  to  see 
his  dream  of  complete  equality  and  justtoe  for 
aM,  everywtiere  in  tfie  workl,  fulfilled.  His 
dream  Hves  on,  not  as  an  kleal  or  unattainable 
goal,  but  as  a  program  for  action  whtoh  we 
must  all  continue  to  strive  to  reach.  His  dream 
was  a  challenge  to  all  to  not  accept  prejudice 
and  bigotry,  but  to  work  for  social  justice,  eco- 
nomic opportunity  and  justtoe  for  sll. 


AMERICA  WITHOUT  "CHALLENG- 
ER" FACES  THE  CHALLENGE 
OF  AN  AEROSPACE  PLANE 


HON.  GEORGE  L  BROWN,  JR. 

or  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  6,  1986 

Mr.  BROWN  of  California  Mr  Speaker,  last 
week,  tfie  space  shuttle  Challenger  embarked 
on  a  mission  of  science  and  commerce  That 
misston  atxuptly  ended  m  tragedy  wtien  ttie 
vehicle  exploded  74  seconds  into  tiw  flight. 
Amenca  lost  seven  pioneers  that  morning  For 
ttiose  millions  wtio  watctied  ttie  tragedy  live, 
or  watctied  it  later  on  tape,  ttie  names  of  the 
Challenger  crew  MfHI  t>e  etcfied  in  our  memo- 
ries: Francis  R.  (Dick)  Scot>ee.  Michael  J 
Smith,  Judith  A  Resnik.  Ronald  E  McNair. 
Ellison  S.  Onizuka,  Gregory  B.  Jarvis.  Chnsta 
McAuliffe 

A  reassessment  of  the  space  transportation 
systems  priorities  wili  undoubtedly  take  place 
My  colleagues  and  I  on  trie  Science  and 
Technotogy  Committee  will  play  a  large  role  in 
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that  reessessment  Issues  wM  be  addressed 
as  to  the  shuttle  launch  prtofWaa  once  n  re- 
sumes operations.  The  Defense  Department 
for  example,  had  been  straining  tfie  capacity 
of  the  shuttle  even  before  Tuesday's  shuttle 
adddent  reserving  ss  much  as  one  third  of 
tfie  sfMJttle  launch  capacity.  Tfie  Strategy  De- 
fence InWattve's  RAO  wouM  put  addittonal  <fe- 
mands  on  tfie  sfiuttle  capacity  through  tfie 
1990's.  Oearty,  with  a  complement  of  four 
space  shuttles.  NASA  was  just  able  to  satisly 
tfie  needs  of  all  U.S.  customers.  The  toss  of 
the  Challenger  has  resulted  in  s  substantial 
toss  of  total  launch  capacity  wfiich  will  not 
easily  be  regained. 

To  replace  the  tost  ort)itar  at  this  point 
woukl  cost  between  $1.7  and  $2.2  billion,  and 
woukl  take  from  3  to  5  years  to  complete.  I 
personally  support  funding  anotfier  ortMter  as  I 
have  in  the  past  but  otfier  interim  steps 
sfiouto  be  taken  as  well.  For  example,  it  may 
be  cheaper  and  easier  to  reinvest  in  expend- 
able launch  vehicles  to  stem  tfie  U.S.  launch- 
capatiility  gap  caused  tiy  the  toss  of  tfie  Chal- 
lenger. Currently,  the  shuttle  is  only  supple- 
mented by  four  expendat>le  launch  vehicles 
each  yeer.  In  4  years  or  so,  tfie  sdditional 
sfiuttle  woukl  again  be  available  to  handle  the 
Increased  demand. 

This  is  also  an  appropriate  time  to  move 
fonvard  with  an  advanced  next  generatton 
sfiuttle  vefiide.  I  commend  ttie  administrstton 
for  ttie  farsightedness  It  hss  sfiown  by  propos- 
ing funding  for  transatmospherk:  vefiicle  [TAV] 
research  effort  in  its  fiscal  year  1987  budget 
released  yesterday.  NASA  and  tfie  Depart- 
ment of  Defense  [DOD]  woukl  jointly  be 
cfiarged  with  researching  tfie  vefiide  over  a  2- 
to  3-year  pertod.  The  TAV  wouto  achieve 
speeds  of  '  ^mes  ttie  speed  of  sound— 
Mach  25,  tfie  velocity  needed  to  acfueve 
Earth  orbit 

Tfie  TAV.  or  National  Aerospace  Plane 
[NASP]  as  the  Air  Force  has  officially  named 
it  wouto  potentially  drive  down  the  cost  of  de- 
livery paytoeds  into  space  by  a  (actor  of  100 
Tfie  flexibility  of  tfie  hytxto  vehtole  would  altow 
it  to  launch  on  demand  and  take  oft  and  land 
at  major  airports  Ttie  TAV  has  also  tieen 
called  the  new  Onent  Express  because  it  will 
have  the  atiilfty  to  travel  from  the  United 
States  to  anywtiere  on  the  Asian  Pacific  nm  in 
a  matter  of  a  few  hours  Ttie  po8sit>illties  for 
civilian,  as  well  as  defense  uses  of  the  aero- 
space plane  are  evtoent. 

Wrtfiin  DOD.  partictpants  include  tfie  Air 
Force,  Navy,  ttie  Defense  Advanced  Research 
Projects  Agency  [DARPAj.  and  the  Strategic 
Defense  Initiative  Organization  Funding  for 
the  initiative  wouto  be  split  approximately  80 
percent  and  20  percent  C>etween  DOD  and 
NASA,  respectively  I  am  concerned  that  this 
funding  structure  is  weighted  too  heavily  on 
the  military,  but  I  will  tiold  my  reservations  m 
ctieck  as  tong  as  first,  ttie  program  remains  a 
tMSic  research  initiative,  arto  second,  no  mili- 
tary mission  IS  i.nposed  on  tfie  TAV  dunng  ttie 
research  and  development  stages. 

The  proposec  TAV  requires  a  S300  to  S400 
million  2-  to  3-year-ground-test  program  which 
would  concentrate  on  advancing  and  demon- 
strating key  engine,  matenals.  and  structure 
technology  NASA  requested  S42.8  million  tor 
the  program  in  fiscal  year  1987.  Although  the 
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DOD  contribution  is  classified,  the  Washington 
Post  reported  this  morning  that  a  total  of  $200 
million  is  requested  for  fiscal  year  1987  activi- 
ties. If  the  ground  test  phase  progresses  satis- 
factorily, a  test  vehicle  could  be  built  by  ttie 
early  1990's  for  under  $2  billion.  If  Congress 
will  take  up  the  challenge  of  ii-:vestiog  in  a 
TAV  program,  an  operational  TAV  system 
could  be  possible  by  the  year  2000.  I  fully 
support  moving  this  program  ahead. 

Mr.  Speaker,  k>ng  after  tfie  burning  issues 
of  this  Ckjngress  are  forgotten,  the  latter  half 
of  the  20th  century  will  be  remembered  as  the 
era  when  the  people  took  the  first  steps  off 
this  planet  Long  after  Gramm-Rudman-Hol- 
lings  is  forgotten,  parents  will  tell  tfieir  children 
about  ttie  first  lunar  landing,  unmanned  expe- 
ditkxis  to  the  planets,  and  the  start  of  routine 
travel  to  space.  It  is  difficult  to  compare  the 
t>enefits  of  the  space  program  .o  any  ott>er 
federally  funded  program.  How  can  Ck>r>gress 
analyze  the  "aspirations,"  measure  the  "won- 
derment," or  quantify  the  "hopes"  that  are  the 
real  benefits  of  America's  space  program? 

AskJe  from  the  satellite  industry,  what  we  do 
in  space  today  may  not  show  significant  eco- 
nomic gains  in  the  near-term.  Whtit  we  are  irv 
vesting  in  is  a  dream— a  hope—which  may 
not  show  material  benefit  for  many  years — far 
beyond  the  long-term  projections  of  the  most 
liberal  economists.  I  am  convinced  that  people 
will  establish  bases  on  the  Moon  and  Mars, 
and  eventually  settle  the  entire  solar  system. 
From  those  far  away  colonies,  men  and 
women  will  undoubtedly  begin  to  contemplate 
manned  interstellar  exploration.  We  will  do 
these  things  because  the  urge  to  explore  new 
territories  and  travel  in  space  is  basic  to 
human  nature.  We  cannot  deny  this  ancient 
desire. 

Most  major  discoveries  in  9\e  past  have 
been  made  by  irxlividuals  who  took  up  tfie  sci- 
entific or  exploratory  challenge  on  ttieir  own. 
But,  today's  pioneers  can't  tinker  in  their  ga- 
rages and  buikl  a  vehicle  to  take  them  to  the 
stars.  Therefore,  we,  as  a  natk>n,  must 
become  the  curious  star  voyager  and  build 
those  ships.  As  a  collective  inquisitor,  the 
nation  shares  in  ttie  rewards  of  ttie  discover- 
ies made  aboard  ships  like  ttie  Challenger. 

The  President  has  asked  for  sufficient 
NASA  fiscal  year  1987  budget  and  I  wouM 
ask  ttiat  you  support  a  healttiy  program  wtien 
it  comes  to  the  floor  of  the  House  for  consid- 
eration. 

Mr.  Speaker,  this  past  year  has  been 
plagued  with  numerous  natural  and  man-in- 
flk:ted  disasters,  but  none  has  touched  ttie 
human  spirit  more  than  the  explosion  of  ttie 
space  shuttle  Challerfger.  Carrying  seven 
heroes,  including  America's  first  teacher  in 
space,  ttie  loss  will  not  soon  be  forgotten. 
However,  the  potential  gains  of  expkxing  and 
developing  space  have  not  diminished  with 
this  accklenL  The  hopes  and  aspiratkms  of 
the  crew  of  the  Challenger  are  still  very  much 
a  part  of  the  consciousness  of  America.  We 
must  draw  from  this  tragk:  experience  re- 
newed determinatkKi  to  explore  space,  and  to 
make  it  a  place  in  wtiich  all  humans  can  one 
day  safety  travel. 
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Mr.  LELAND.  Mr.  Speaker,  January  28, 
1986,  will  forever  be  etched  in  our  memory  as 
he  day  our  Nation  lost  seven  of  our  most 
gifted  and  courageous  people.  When  ttie 
space  shuttle  Challenger  exploded  seconds 
after  takeoff,  Americans  were  united  in  grief. 
We  were  not  Democrats  or  Republk:ans  that 
day.  We  were  Americans,  one  family  mourning 
^e  loss  of  loved  ones. 

I  The  space  program  has  always  been  very 
Special  to  our  Nation.  It  symbolizes  America's 
greatness  and  potential.  Ttiose  wtw  have  trav- 
eled in  space  have,  to  paraphrase  Ctwista 
McAuliffe,  carried  more  than  their  own  souls; 
they  have  carried  the  soul  of  a  nation.  We 
mourn  the  deaths  of  the  Challertger  crew  and 
we  will  continue  to  mourn.  But  in  our  mourning 
iwe  must  not  forget  ttieir  magnifnent  contritiu- 
tions  to  the  space  program,  our  Nation,  and 
ttie  world. 

It  takes  a  special  kind  of  person  to  volun- 
teer and  be  selected  for  the  space  program.  It 
takes  a  person  of  extraordmaiy  dedication, 
knowledge,  and  courage  to  even  be  consid- 
ered for  participation  in  our  Natnn's  quest  to 
expkxe  ttie  frontiers  of  space.  Ttie  crew  of  the 
Challenger  demonstrated  these  qualities  and 
in  one  sense  Michael  Smith,  Francis  Scot>ee, 
Wor\aM  McNair,  Ellison  Onizuka,  Christa 
^cAuliffe,  Gregory  Jarvis,  and  Judy  Resnik  al- 
ready were  honored  by  being  among  the 
kelect  few  to  pioneer  space.  The  courage  of 
^tiese  seven  men  and  women  must  be  recog- 
hized  once  again.  For  ttieir  ultimate  sacrifice 
ttiey  deserve  no  less  ttian  to  be  honored  in 
the  highest  manner  possible  by  our  Nation. 

Mr.  Speaker,  President  Truman  established 
(tie  Medal  of  Freedom  in  1945  to  honor  those 
Americans  who  had  actiieved  meritorious  war- 
delated  service.  In  1963  President  Kennedy  re- 
vised the  criteria  to  include  ttiose  wtio  had 
fneritoriously  contributed  to  "security  or  na- 
tional interests  of  ttie  United  Statm,  world 
peace,  or  cultural  or  other  significant  public  or 
private  endeavors."  I  beliave,  and  I  betieve  all 
my  colleagues  share  my  belief,  ttiat  Michael 
Smith,  Francis  Scobee,  Ronakj  McNair,  Ellison 
dnizuka,  Christa  McAuliffe,  Gregory  Jarvis, 
•nd  Judy  Resnik  do  indeed  meet  the  criteria 
lor  this  prestigious  award,  the  highest  honor 
that  can  be  bestowed  on  an  American. 
I  My  colleagues  and  I  urge  the  Presklent  on 
behalf  of  ttie  American  people,  to  award  ttie 
Presidential  Medal  of  Freedom  posthumously 
to  these  seven  men  and  women  of  ttie  Chal- 
ienger.  However  small  this  act  may  be,  I  can 
bnly  hope  that  it  will  be  of  some  comfort  to 
the  families  and  friends  of  the  Challenger 
trew  in  kriowing  that  ttie  work  and  sacrifice  of 
these  seven  brave  men  and  women  was  not 
1^  vain.  We  will  never  forget  ttie  contributions 
>f  Mike,  Dick,  Ron,  El.  Christa.  Greg,  and  Judy 
0  our  Nation  and  to  the  wortd. 
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SIUANDER.  Mr.  Speaker,  today  I  intro- 
for  myself  and   Mr.  Stenholm  the 
'ChiW  Abuse  NTictims  Rights  Act  of  1986." 

Chikl  exploitation  has  become  a  multimillion 
dollar  industry,  infiltrated  and  operated  in 
som«  cases  t>y  elements  of  organized  crime, 
and  t)y  a  nationwkle  network  of  indMduals 
openty  advertising  ttieir  desire  to  exptoit  ctiil- 
dren.l  For  these  reasons,  I  have  introduced 
legislation  to  address  the  critical  problem  of 
chikj  Exploitation. 

re  are  six  major  points  of  emptiasis  in 
|il.  The  first  aspect  adds  the  "sexual  ex- 
of  chikjren"  as  a  provision  under  the 
statutes.  This  means  ttiat  investigators 
coukj  t>egin  using  wiretaps, 
grand  juries,  and  expanded  subpoena 
authority.  The  increase  in  investigative  powers 
are  jiist  a  small  part  of  wtiat  ttiis  section  will 
do.  (Current  statutes  state  ttiat  the  penalties 
for  tiie  sexual  exploitation  of  chiMren  are  up 
to  11)  years  in  prison.  By  placing  this  under 
the  F)IC0  statutes,  penalties  will  be  increased 
up  to  20  years.  Injunctive  relief  will  also  be 
giver^to  the  courts.  This  wHI  alkm  the  judicial 
systefn  to  take  appropriate  steps  in  protMbiting 
inter«ate  trafficking  of  minors  and  materials 
related  to  sexual  exptoitation  of  chiMren. 
These  aspects  fall  under  Criminal  RICO.  My 
bill  abo  places  ttie  "sexual  exptoitation  of  ctiil- 
dren't  under  Civil  RICO.  If  an  offender  is  con- 
victed under  Civil  RICO,  the  Government  or 
the  victim  is  given  ttie  right  to  sue  ttie  offend- 
er in  jorder  to  receive  treble  damages  and  at- 
'fees. 

Id  provision  of  my  bill  deals  with 
the  l^dnaping  of  children.  It  would  provide  a 
ttory  life  sentence  for  the  kidnaping  of  a 
1  if  that  kidnaping  results  in  ttie  death 
of  tti^t  child,  a  judge  will  be  able  to  impose 
the  death  penalty.  Penalties  such  as  these  will 
serve  as  an  effective  deterrent  for  such  of- 
fenses and  reduce  reddmsm.  The  Oapart- 
menti  of  Justice  states  ttiat  only  4  out  of  24 
convfcted  kkJnaping  offenders  receive  sen- 
tence of  more  itian  1  year.  We  must  prolsct 
our  c|iildren  and  society  from  IhoM  indMduals 
beca||isa  chidren  are  generally  lacking  both 
and  psyctiotogical  strength  to  resist 
I  ttiemselves  adequately. 
Department  of  Justice  issued  a  report 
that  stated  that  "8  out  of  every  100 
1  for  offenses  againtt  chidran 
and  sexual  assault)  re- 
I  prison  sentences  of  more  ttian  a  yeer." 
statistics  are  staggering  wlien  we  real- 
ize that  92  of  those  100  are  back  on  the 
in  a  matter  of  months.  Present  iagiaie- 
tion  i^  not  strong  enough.  The  mandatory  mkv 
sentence  under  cwrent  law  is  only  2 
I  and  is  an  insufficient  amount  of  time  for 
rehaliHtation  of  pedophiles,  molesters,  and 
pomdgraphers.  The  third  provision  of  my  bill 
lifts  t  le  mandatory  minimum  sentence  from  2 
yeera  to  S  years.  We  must  put  a  halt  to  the 
practce  of  putting  offenders  back  on  the 
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street,  only  to  find  ttieir  devastating  crimas  re- 
curring over  and  over  again. 

We  must  recognize  the  physiological,  psy- 
chological, and  emotional  harm  caused  by 
ttiese  acts  of  crime.  Current  judicial  proce- 
dures add  salt  to  ttie  chiMren's  wounds  by  irv 
tensive  harassmem  and  confusion  for  ttie 
ctiiU.  Because  of  further  psydiological  and 
emotional  damage  that  can  occur  wtian  a 
child  testifies,  it  is  important  to  study  possible 
changes  in  the  Federal  rules  of  evidence  as 
well  as  criminal  and  courtroom  procedures 
that  could  make  it  safer  for  chikJren  to  testify 
against  ttieir  tomenters.  Among  ttie  possibili- 
ties are  use  of  two-way  mirrors  or  closed  cir- 
cuit television  to  observe  chiW  witnesses  and 
special  sensitivity  training  for  Federal  law  en- 
forcement officials.  Ttm  bHI  requires  ttie  Attor- 
ney General  to  conduct  a  study  on  this  prot>- 
lem.  After  1  year  after  ttie  enactment  of  ttiis 
bill,  he  must  submit  to  Congress  a  report  on 
his  study  of  possitile  cfianges  in  "Federal 
Rules  of  Evidence,  Criminal  Procedure,  Civil 
Procedure"  and  other  Federal  courtroom, 
prosecutorial  and  investigalive  procedures 
must  be  included. 

A  certain  amoum  of  this  sexual  victimization 
of  ctiiWren  involves  Individuals  wtio  know  ttieir 
perpetrators.  We  are  also  aware  ttiat  grandfa- 
thers, fattiers.  mottiers,  and  stepfattiers  as- 
sault, victimize,  and  molest  ctiiMren.  If  a  5  or 
6  year  old  ctiikl  decides  to  prosecute,  it  woukl 
be  extremely  difficult  for  them  to  testify 
against  someone  wtio  ttiey  have  known  for  a 
k>ng  period  of  time.  The  psydiological  pres- 
sure is  enhanced  in  these  drcumstancae. 
Therefore  my  bill  provides  a  fifth  criteria  ttiat 
extends  ttie  Statute  of  Limitations  of  certain 
offenses  involving  sexual  exploitatton.  Ttiis  ex- 
tension reaches  up  to  ttie  age  of  18.  By  irv 
creasing  ttie  Statute  of  Limitations,  the  trauma 
experience  tiy  chMrsn  in  courtroom  proce- 
dures can  be  significantty  limited. 

Ctiikj  molesters,  and  ottiers  who  pray  on 
diiWren.  frequently  seek  employment  in  or 
volunteer  for  positions  that  give  ttiem  expo- 
sure to  chridren.  Recent  cases  have  diaoov- 
ered  these  offenders  in  positions  such  as 
leaders  of  Boy  Scout  troops,  summer  camp  in- 
structors, ministers  of  ctiurcties  and  teachers 
In  our  school  system.  It  is  extremely  important 
to  encourage  background  cttecks  to  prevent 
indMduals  with  a  record  of  any  kind  of  child 
abuse  and  exploitation  from  aftaining  poeitiorts 
ttiat  could  tierm  more  ctiMran.  Ttie  sutti  pny 
vision  of  my  bin  requires  Vna  Attorney  Gerieral 
to  modify  ttie  ciasaification  system  ueed  t>y 
ttie  National  Crime  Information  Center  In  its 
■nierMaia  wiaiiuiicaiMi  inaex,  ana  oy  me  loan- 
lificetion  Division  of  ttie  FBI  in  its  criminal  fie. 
Tlie  current  Federal  files  contain  insufficient 
nformation  to  identify  crimes  involving  ttie 

lOf 
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proNfe  Rose  Dinner  on  January  22,  1966,  ttie 
13th  armivarsary  of  ttie  Supreme  Court's 
tragic  Roe  versus  Wade  decision  legeiiing 


PRO-LIFE  AGENDA 


HON.  ROBERT  K.  DORNAN 

orcAUiOBinA 

m  THE  HOUSE  OP  REPKESEMTATIVIS 

Thunday,  February  6,  1986 

Mr.  DORNAN  of  CaKfomia.  Mr.  Spatter,  my 
dMnguishad  ooNaague  from  New  York  (Mr. 
Kemp]  delvered  an  eloquent  speech  at  the 


I  agree  witti  Mr.  Kemp  ttiat  we  in  Congress 

"must  never  let  an  opportunity  pass  to  raise 
profamHy  and  proNfe  issues."  While  ttiere  are 
many  of  us  in  ttiis  body  who  devote  a  great 
deal  of  time  and  effort  to  defending  the  pre- 
bom,  ttiere  can  never  be  too  many. 

I  urge  all  of  my  colleagues  to  reed  Jack's 
speech  which  I  am  inserting  In  ttie  Record 
today.  His  recent  wortt  on  tMhelf  of  innocent 
human  Hfe  in  danger  of  abortkMi  has  been  out- 
standhig.  While  Jack  and  I  kMk  fonvard  to  ttie 
day  wtien  ttie  disastrous  Supreme  Court  deci- 
sion wW  be  reversed,  we  also  look  for  the  day 


dedicated  to  saving  innocent  We. 

As  Jack  so  accurately  says: 

We  lisve  a  lot  of  work  to  do.  We  must  con- 
tinue working  persistently,  tnit  patiently 
and  poslttvely  and  with  tolerance  to  com- 
plete the  pro-life  acenda.  I  can  tell  you.  I 
know  my  coUeacues  in  Congress  well.  They 
understand  democracy,  and  they  know  ttiat 
in  the  final  analysis  the  people  govern.  It  Is 
our  job  to  continue  educating  and  lobbying 
for  a  strong  family  and  a  todety  ttiat  re- 
spects the  sanctity  of  human  life. 
Rxmasks  PuPAiUD  roa  Dbutbt  bt  Cor- 

nstsBMow    Jack    Kbp— Fookth    AmruAL 

Ross  Dnnm.  Jaitoakt  23, 1988 

Ladles  and  Oentlemen:  Ttiank  you  for 
ttiat  very  generous  introduction.  And  thank 
you  for  your  warm  welcome.  But  you  are 
the  people  who  deserve  congratulations. 
The  pro-life  movement— men  and  women. 
Republicans  and  Democrats,  blacks  and 
wlUtcs  and  lilspanlcs.  farmers,  subuibanites. 
and  dty  dwellers— lias  taken  the  Initiative 
on  a  great  human  and  dvil  righu  iMue  of 
our  day:  indeed,  you  are  making  It  one  of 
the  most  effective  human  rights  movements 
in  liistory.  You  liave  done  so  In  the  tradition 
of  our  founding  fathers  and  with  the  knowl- 
edge ttiat  our  existence  as  a  nation  t>  predi- 
cated on  the  Judeo-OirlsUan  values  enund- 
ated  in  the  Declaration  of  Independence 
and  the  Constitution,  wliich  are  baaed  on 
the  law  of  "nature  and  of  nature's  Ood." 
The  Founding  Fathers  staked  the  future  of 
our  dvilisation  not  upon  the  capadty  for 
government— far  from  It!  They  staked  the 
future  of  political  institutions  on  the  capac- 
ity of  people  for  self-fovemment:  upon  the 
capadty  of  people  to  govern  themselves, 
control  themselves  and  sustain  themselves 
under  the  Ten  Commandments  of  God. 
What  a  ptUloaophieal.  poUUeal,  moral,  his- 
torical Idea!  Ttiat's  really  wliat  America  rep- 
resents—an  idea  that  people  could  be  free  to 
govern  and  control  and  sustain  themselves 
if  they  were  governed  by  a  higher  law. 

The  Congress  is  fortunate  to  tiave  a  group 
of  active  pro-life,  pro-family  members  like 
the  nineteen  who  Joined  us  at  the  Ellipse 
today.  We  must  never  let  an  opportunity 
pass  to  raise  pro-family  and  pro-life  Issues, 
and  with  your  help  we  can  prevaiL 

Let  me  mention  some  of  the  progress  tlie 
pro-life  movement  lias  made.  We  passed  the 
Hyde  smendment  to  stop  federal  funding 
for  alMHtion  on  demand,  and  we  have  reaf- 
firmed its  prindple  over  and  over  again. 
We've  written  the  Smith/Denton  amend- 
ment into  law.  prohibiting  subsidlaed  abor- 
tions under  fednal  employee's  liealth  insur- 
ance plans.  There  were  17,000  atwrtlons 
under  thoae  Insurance  plans  before  Smith/ 
Denton.  Now  there  are  none.  In  April,  ttie 
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Reagan  Administration  issued  the  Baby  Doe 
guidelines.  Ttiese  regulattons  will  lielp 
Insure  that  handicapped  infants  receive  the 
medically  neoeasary  treatment  they  an  en- 
titled to  as  XJA  dtlsens.  Coogress  reoenUy 
psssfrt  the  amendment  I  autlioriMd  to  end 
taxpayer  funding  for  organisations  tliat 
support  the  brutal  program  of  coerdve 
atMrtlon.  forced  sterilisation  and  female  In- 
fantldde  in  the  People's  Republic  of  China. 

Here's  another  step  Congress  can  take:  it 
can  end  federal  subsidies  for  those  groups 
that  encourage  and  perform  abortioru  here 
at  home.  The  Kemp-Hatch  amendment  to 
Title  X  of  the  Public  Health  Servioes  Act 
was  recently  defeated  by  the  House  Appro- 
prlatloni  Committee,  and  I  was  denied  the 
opportunity  to  offer  ttiis  proposal  to  the 
full  House  (or  a  vote.  But  we  will  try  again, 
and  again,  until  all  of  our  nation'!  family 
planning  funds  are  directed  to  organisations 
ttiat  concentrate  their  resources  on  prevent- 
ing unwanted  pregnandes.  rather  than  ter- 
minating them  once  they've  begun.  Abor-. 
tion  Is  not  a  method  of  family  planning  and 
federal  sulMidles  for  organisations  ttiat  pro- 
mote it  as  such  must  end. 

Ladies  and  Oentlemen.  alwrtlon  on 
demand  Is  wrong  and  It  will  end!  It  will  end 
for  a  very  ot>vious  reason  .  .  ,  l>ecause  of  the 
iMsIc  values  snd  Ideals  of  our  Jedeo-Ctirls- 
tian  system  and  the  efforts  of  millions  of 
Americans  like  yourselves  who  organised  at 
the  grassroots  level,  and  Iwcause  of  organi- 
sations like  Nellie  Cray's  and  Stacy  Vogel's 
Right  to  Life  Committee  in  my  hometown 
of  Buffalo,  N.T.  Our  ideals  and  our  strong 
commitment  to  equal  rights  for  all  people 
tell  ui  there  Is  something  wrong  when  one 
and  a  lialf  million  unborn  lives  are  taken 
away  every  year  in  our  great  nation.  We 
know  ttiat  there  must  l>e  a  better  way.  In 
the  words  of  New  York's  Cardinal  Jolin 
O'Connor  .  .  this  marvelous  country 
must  surely  liave  a  twtter  answer  to  the  vio- 
lence of  poverty  ttian  to  inflict  the  violence 
of  death  on  the  Innocent;  it  must  surely 
liave  a  better  answer  for  the  lonely,  con- 
fused, frightened  young  woman,  the  teen- 
ager, the  ten  or  eleven  year  old  pregnant 
girl.  Uian  to  destroy  the  new  life  within  her. 
Our  nation  must  surely  have  more  to  offer  a 
t>ewildered  family  ttian  the  money  to  pay 
for  a  daughter's  alwrtlon.  Our  todety  must, 
surely  must,  liave  more  support  for  the 
woman  torn  with  conflict  over  a  pregnancy 
than  to  point  her  toward  an  alwrtlon 
clinks" 

We  liave  a  lot  of  work  to  do.  We  must  con- 
tinue working  persistently,  but  patiently 
and  positively  and  with  tolerance  to  com- 
plete the  pro-life  agenda.  Because  I  can  tell 
you.  I  know  my  colleagues  In  Congress  well. 
They  understand  democracy,  and  they  know 
ttiat  In  the  final  analysis  the  people  govern. 
It  Is  our  Job  to  continue  educating  and  lol>- 
bylng  for  a  strong  family  and  a  sodety  ttiat 
respects  the  sanctity  of  human  life.  But 
ladles  and  gentlemen,  we  can't  do  the  right 
thing  in  tlie  wrong  way— we  must  do  the 
right  thing  In  the  right  way.  Millions  of 
Americans  will  stiare  our  cause  If  they  are 
approached  with  love,  tolerance  and  persua- 
sion instead  of  Intolerance,  animosity  and 
beUlooslty. 

As  I  mentioned  at  the  March  for  Ufe  ear- 
lier today,  we  will  succeed  twcause  of  the 
simple  truth  that  pro-life  means  pro-people. 
For  years  the  left  fostered  an  Insidious 
myth  that  diildren.  Indeed  all  people  are  a 
drain  on  our  national  resources  In  an  "eta  of 
limits."  They  used  to  formulate  economic 
and  social  policies  that  assumed  that  tiaving 
and  raising  children  Is  a  personal  Indul- 
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gence,  some  kind  of  luxury  society  covM 
hardly  aiford  In  this  new  "age  of  austerity, 

But  people  aren't  a  drain  on  our  re- 
sources: they  are  our  resources.  Children 
aren't  Just  mouths  to  feed:  they  are  minds 
and  souls  and  talents  and  potential  for  th« 
future.  And  that's  not  Just  a  statement  of! 
economics.  That's  a  statement  of  basic  mo- 
rality, or.  if  you  like,  a  statement  about  the 
human  spirit.  How  can  one  put  a  price  tac 
on  the  value  of  a  human  life? 

Recently  I  was  privileged  to  hear  one  of 
the  most  remarkable  women  on  this  earth— 
a  woman  who  has  touched  our  lives  and  our 
hearts  so  many  times  and  in  so  many  ways- 
Mother  Teresa.  She  told  the  story  of  when: 
Prime  Minister  Nehru  of  India  came  to  her 
home  for  little  children  in  Delhi  He  said. 
"Please  take  care  of  these  little  children 
that  you  have  saved  from  abortion,  because 
you  don't  know,  one  of  them  may  be  prime 
minister  one  day."  What  a  beautiful 
thought.  Each  life  we  save  is  precious,  not 
only  to  God  but  to  the  future  of  the  world. 
No  one  should  have  the  chance  to  deprive 
anyone  else  of  that  opportunity,  to  be  a 
prime  minister  or  an  artist,  a  mezzo  soprano 
or  a  master  carpenter. 

Ladles  and  Gentlemen,  we  who  believe 
that  life  and  liberty  are  both  natural, 
human.  God-given  rights  have  to  remind 
our  critics  of  the  right  question.  What  is  at 
issue  in  the  debate  over  human  life  is  not  a 
"balancing"  of  the  rights  of  one  person 
against  the  rights  of  another— rights  don't 
shrink  when  you  extend  them  to  someone 
else— that's  zero-sum  thinking.  If  we  really 
believe  that  God  is  the  source  of  our  in- 
alienable rights  and  that  all  people  have 
those  same  God-given  rights,  then  we  must 
work  to  extend  those  rights  to  all  people,  in- 
cluding the  precious  life  inside  a  mother's 
womb. 

The  pro-life  movement  was  called  into  ex- 
istence by  the  Supreme  Court's  tragic  deci- 
sion imRoe  V.  Wade,  the  greatest  court  mis- 
take since  "Dred  Scott."  Overturning  Roe  is 
the  goal  of  our  cause.  I  sponsored  a  congres- 
sional "friend  of  the  court"  brief  along  with 
more  than  eighty  of  my  colleagues,  asking 
the  Justices  to  reconsider  their  pro-abortion 
ruling.  For  the  first  time  since  1973  the  D.S. 
Department  of  Justice  has  gone  back  to  the 
Court  asking  them  to  do  Just  that.  The  fed- 
eral government  last  asked  to  overturn  a 
ruling  thirty  years  ago.  in  the  famous  inte- 
gration case  of  Brown  v.  Board  of  Educa- 
tion. Supreme  Court  rulings  can  be 
changed,  errors  can  be  recognized,  and  they 
must  be  corrected. 

And  if  the  Justice  Department,  on  behalf 
of  the  unborn  does  not  win  this  time,  they 
will  go  back  again  and  again.  There  will  be 
new  judges  in  the  future,  and  there  should 
be  new  judges  at  every  level  who  respect  the 
sanctity  of  human  life  and  believes  in  pro- 
family  values,  so  that  someday  soon  the 
right  to  life  will  be  restored  to  its  place 
alongside  the  right  to  liberty  at  the  center 
^of  our  Constitutional  system. 

Back  when  I  was  first  getting  involved 
with  politics  in  the  1960s,  it  was  considered 
progressive  to  care  about  social  issues.  Pov- 
erty was  a  'social"  question.  Civil  rights 
leaders  fought  for  "social  justice.'  And  no 
one  seemed  to  fear  for  the  separation  of 
church  and  state  when  Christian  ministers 
used  words  like  "redemption"  and  "love"  to 
describe  political  stnlggles. 

True,  my  own  party  wasn't  always  com- 
fortable with  this  kind  of  talk.  But  that  was 
only  because  we  had  lost  touch  with  our 
roots.  After  all,  the  Republican  Party  was 
forged  by  a  social  issue:  the  issue  of  slavery. 


EXTENSIONS  OF  REMARKS 

What  makes  a  social  issue  social?  Let's 
stand  back  for  a  moment  from  the  right  to 
life,  and  look  at  that  old  debate  over  slav- 
ery. I  think  we  will  find  that  the  questions 
they  were  asking  have  a  chlUing.  modem 
echo.  Were  black  slaves  persons,  some  per- 
centage of  a  person,  or  Just  a  piece  of  prop- 
erty. Should  slaveowners  be  free  to  choose 
their  own  way  of  living,  if  they  did  not  try 
to  impose  their  decisions  on  their  neigh- 
bors? What  happened  when  an  Individual's 
conscience  collided  with  the  country's  law? 

Abraham  Lincoln  answered  these  ques- 
tions by  saying  that  slaves  were  human 
beings,  and  as  such  they  were,  in  the  words 
of  the  Declaration  of  Independence,  "en- 
dowed by  their  Creator  with  inalienable 
rights."  But  he  went  a  step  further.  Slavery 
was  a  social  issue.  It  was  a  social  issue  be- 
cause Lincoln  believed  that  one  person's  al- 
legedly 'free  choice"  to  own  another  person 
undermined  the  foundations  of  our  entire 
society.  It  made  our  claim  to  democracy  in  a 
fundamental  sense  a  lie.  And  if  our  nation 
continued  to  live  a  lie  we  opened  the  door  to 
self-destruction. 

Listen  to  Lincoln's  warning:  "Our  de- 
fense." he  said,  "is  in  the  spirit  which  prized 
liberty  as  the  heritage  of  all  men.  in  all 
lands  evenrwhere.  Destroy  this  spirit  and 
you  have  planted  the  seeds  of  despotism  at 
your  doors.  Familiarize  yourselves  with  the 
chains  of  bondage,  and  you  prepare  your 
own  limbs  to  wear  them."  Lincoln's  oppo- 
nents called  him  an  alarmist,  and  worse.  Op- 
ponents of  today's  pro-life  movement  scoff 
at  the  idea  that  abortion  has  a  "slippery 
slope."  Yet  as  we  grow  accustomed  to  think- 
ing that  unborn  children  aren't  really  per- 
sons, has  it  not  in  fact  proved  easier  to 
think  of  handicapped  Infants  as  somehow 
less  than  human?  Of  the  elderly  and  sick  as 
"leaves  that  fall  from  a  tree"  as  they  fulfill, 
in  the  words  of  a  prominent  American  gov- 
ernor, '"their  duty  to  die?" 

This  logic  is  so  at  odds  with  America's  tra- 
ditional values  that  we  often  see  the  argu- 
ment shift  ground  here.  We  are  told  that 
the  value  of  human  life  isn't  really  a  social 
issue  after  all.  It  is  a  religious  issue— and  no 
one  has  the  right  to  impose  his  or  her  reli- 
gious views  on  anyone  else.  Of  course  we 
could  Just  as  easily  argue  that  slavery  was  a 
religious  issue,  or  that  the  Declaration  of 
Independence  was  a  religious  document! 

We  are  now  only  a  year  away  from  cele- 
brating the  bicentennial  of  our  Constitu- 
tion. Isn't  it  strange  that  when  the  Justices 
of  the  High  Coun  were  deciding  Roe  v. 
Wade,  they  forgot  to  look  at  the  Constitu- 
tion's very  first  words?  It  says:  "To  secure 
the  blessing  of  liberty  for  ourselves  and  our 
posterity."  Lincoln  wrote  that  our  foundmg 
fathers  "grasped  not  only  the  whole  race  of 
man  then  living,  but  they  reached  forward 
and  seized  upon  the  farthest  posterity.  They 
erected  a  beacon  to  guide  their  children  and 
their  children's  children,  and  the  countless 
myriads  who  should  inhabit  the  earth  in 
other  ages."  The  U.S.  Constitution  itstlf 
makes  the  freedom  of  ourselves  and  our 
children,  our  posterity,  the  purpose  of  its 
whole  design.  If  we  "ourselves'  have  liberty, 
so  must  our  posterity.  If  we  •ourseUes" 
have  rights,  so  must  our  children.  If  we  are 
free  to  live  and  develop  our  talents  and  po- 
tential, so  IS  the  unborn  child. 

Ladies  and  gentlemen,  you  and  the  entire 
pro-life  movement  are  doing  for  Amencu 
what  the  courts  at  times  have  forgotten  lo 
do.  By  upholding  the  most  basic  of  human 
rights,  the  pro-life  movement  i.s  far  more 
than  a  lobby  for  legal  reform— it  is  a  pillar 
of    constitutional    democracy,    a    shield    of 
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fn  edom  and  the  Judeo-Christian  ideals  of 
Aiierica. 

1  've  said  a  lot  here,  but  the  prophet  Isaiah 
pr  »bably  said  everything  in  these  beautifiU 
wvtls:  "Can  a  woman  forget  her  little  baby 
not  have  compassion  on  the  child  of  her 
lb?  Yet.  even  if  they  forget.  I  will  not 
!t  you.  Behold.  I  have  carved  you  on 
palm  of  my  hand.  I  will  contend  with 
who  contend  with  you.  and  I  will  save 
yoiu-  children." 

Ladies  and  Gentlemen.  God  bless  you  for 
he  iping  to  do  his  work  on  Earth. 


THE  DOUBLE  STANDARD  OF 
CORPORATE  AMERICA 


HON.  WILLIAM  D.  FORD 

OP  laCRIOAM 
nr  THZ  HOUSK  OP  REPRCSKHTATIVES 

Thundxiy,  February  6.  1986 

Hr.  FORD  of  Michigan   Mr.  Speaker,  most 
Antericans  would  be  shocked  and  ir>credukxjs 
if  tt)ey  were  toM  ttiat  many  American  corpora- 
treat  their  foreign  employees  better  than 
employees  here  in  the  United  States. 
,  however,  it's  tme.  The  same  corpora- 
that  ganged  up  to  defeat  the  plant  dos- 
bill  last  Novemt>er  routinely  give  thetr  for- 
employees  not  iust  advance  notice  of 
ciostngs  and  mass  layoffs,  but  generous 
pay  and  retraining  programs  as 

ven  worse  for  our  constituents,  however, 
fact  that  many  of  these  multinational 
ibons,  with  operations  in  Europe  and 
the  Third  World,  wtien  forced  to  make  cut- 
backs, dose  plants,  or  lay  off  employees,  cut 
American  work  force  first.  Why?  Be- 
caikse — unlike  our  foreign  competitors— we 
have  no  laws  to  protect  our  working  people 
sudden  plant  closings,  no  laws  to  guar- 
severance  pay.  and  r>o  laws  to  require 
bargaining  or  consultatioo  with  American 
kers  over  decisions  to  ctose  a  facility  or 
employees'  pay.  Even  in  many  parts  of  the 
Wodd.  working  people  are  treated  with 
e  respect  and  dignity  than  the  average 
n  worker. 

Mr  Speaker,  a  story  in  the  San  Jose  Mercu- 
ry Mews,  wtKch  quotes  American  and  Japa- 
nese corporate  managers,  international  tnisi 
nets  consultants,  and  academic  experts  m 
int<  rnationai  management,  should  help  dispel 
the  myths  tfwt  clouded  the  debate  on  H  R 
16'  6.  The  story  makes  clear  that  the  tr.reai— 
rep  Bated  so  often  by  soa>e  o'  my  misintormea 
colleagues— tttat  an  advance  notice  la«^  like 
H  Fi.  1616.  would  dnve  US  busir>esses  over- 
sec  s  was  an  empty,  ludicrous  threat 

i  this  Congress  wants  to  protect  Amencan 
job  >,  if  it  cares  at)out  the  health  and  economic 
ad|  istmeni  of  displaced  American  workers,  it 
shculd  pass  H.R  1616  and  provide  at  least 
the  minima'  nghts  that  workers  enjoy  in  Latin 
Am  Bnca.  Europe,  and  Japan 

Mr  Speaker,  i  insen  the  story  by  Debra 
Haiiser  entitled  "Overseas  Employees  Fa- 
vor 5d  ir  Cijtt)acks."  in  the  Congressional 
Re  ;oho 


OvnsBAS    EKPLOTin    Favokd    m    Cut- 

■ACKS   UA  Pnuu  PioHT  Latopp  Laws 

Hni 

(By  Dedra  Hauser) 

When  Intel  Corp.  wanted  to  reduce  Its 
work  force  in  the  Philippines  this  year,  the 
chip  maker  avoided  a  layoff  by  offering 
workers  an  attractive  severance  package  as 
an  inducement  to  resign. 

"It's  emotional  to  have  a  layoff,  and  we 
didn't  want  to  create  that  emotion  for  work- 
ers by  Buying  they  weren't  wanted."  ex- 
plains Bob  Lyon,  Intel's  international 
human  resources  maruger. 

Yet  Intel  had  two  rounds  of  layoffs  In  the 
United  States  this  year  in  which  atwut  1.700 
people  were  given  no  choice  but  to  leave  the 
company,  although  they  were  given  sever- 
ance pay. 

Intel's  disparate  treatment  of  its  An>eri- 
can  and  Philippine  workers  is  typical  of  the 
way  V£.  companies  manage  their  worldwide 
work  forces.  Because  latwr  laws  and  cultural 
norms  make  it  harder  to  lay  people  off  out- 
side the  VS..  workers  in  Europe,  Latin 
America  and  the  Far  East  often  get  better 
deals  than  U.S.  workers  when  it  comes  to 
work  force  reduction  and  pay  cuts. 

This  is  true  whether  the  employer  is 
American  or  foreign.  For  example.  NBC 
Corp..  provides  lifetime  job  security  to  its 
Japanese  work  force,  but  the  company  has 
had  two  layoffs  in  Its  U.8.  operatloiu  over 
the  past  two  years,  including  one  that  af- 
fected Silicon  Valley  workers.  "When  we  are 
in  the  U.8..  we  do  like  the  Americans."  ex- 
plains Coichi  Shimbo.  a  spokesman  for  NEC 
in  New  York  aty. 

Some  U.8.  companies  abuse  or  evade  the 
laws  and  customs  intended  to  protect  work- 
ers' Jobs  in  foreign  countries,  observers  sajr. 
For  example,  some  X3J&.  companies  cut  back 
the  workweeks  at  their  plants  in  the  ftr 
East  as  a  way  to  force  employees  who  can't 
afford  the  pay  cuts  to  quit,  says  David 
O'Conner.  a  consultant  to  the  World  Bank. 
And  workers  aren't  given  a  real  choice  when 
It  comes  to  so<aUed  voluntary  restgnations. 
he  says. 

DtrPBURT  OROinm  wmxt 

But  the  baste  ground  rules,  at  least,  are 
much  more  pro-worker  outside  the  XJA  The 
specific  laws  vary,  but  the  underlying  princi- 
ples are  the  same.  "In  most  oountrlea  out- 
side the  VA.  you  have  to  provide  advance 
notice  and  severance  pay  for  a  layoff."  says 
Richard  Sermooe.  director  of  human  re- 
sources at  Intel. 

For  several  years.  XJA  labor  acUvMs  and 
letlalaton  have  tried  to  pass  laws  at  both 
the  state  and  federal  level  that  would  ghre 
American  workers  at  least  some  advance 
notice  and  aeverance  pay  in  Upe  event  of  lajr- 
of fa.  But  VA  buslneas  groups  have  siinraas 
fully  defeated  such  proposals  in  all  but  a 
few  ctatet.  ConneeUeut,  Maine.  Ilaanehu- 
setts,  and  Wlaoaaaln  have  laws  raqulilnc 
notice  and/or  aeverance  pay  to  workers,  but 
only  when  a  plant  Is  pennanently  shut 
down.  PhiladelphU  and  VacavlUe  have  dty 
ordinances  regulating  plant  shutdowns.  Ob- 
servers say  the  laws  haven't  been  enforced 
very  rlcoroiisly. 

WKLL-oaoAinzBD  orrosmoii 

"The  builnws  community  Is  very  well  or- 
■antaed  acainat  these  bills."  sskys  Ifaxlne 
Waters,  a  state  aasembly-woiBan  from  Los 
Angeles  who  has  been  proposing  layoff  leg- 
ialatloo  for  seven  yean.  Corporations  have 
argued  that  these  laws  would  discourage 
oiMMpawt—  from  doing  buslnwi  In  apedflc 
sUtas  or  In  the  United  Btatct  as  a  whole, 
sbesftys- 
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And  yet  0,8  companies  have  learned  to 
live  with  the  same  kinds  of  laws  overseas. 
"Outside  the  U.8.,  employers  have  more  re- 
sponsibility when  they  give  someone  a  Job 
to  keep  them  employed.  It's  that  kind  of 
scene  and  that's  accepted."  says  a  veteran 
hightech  executive  who  requested  anonymi- 
ty. 

This  doesn't  mean  that  U.S.  companies 
never  have  layoffs  or  pay  cuts  overseas.  But 
because  the  required  severance  payments 
and  advance  notice  make  layoffs  so  expen- 
sive, most  companies  go  to  great  lengths  to 
avoid  work  force  reductions  overseas,  espe- 
cially In  Europe. 

"Companies  often  carry  huge  financial  re- 
serves on  the  books  of  their  European  sub- 
sidiaries to  tide  them  over  a  recession  and 
avoid  layoffs."  says  Gerlof  Homan.  dean  of 
the  Graduate  School  of  International  Man- 
agement at  Golden  Gate  University  in  San 
Francisco. 

They  also  learn  to  be  more  cautious  in 
their  hiring  practices  in  Europe.  "We  advise 
companies  to  gear  their  work  force  to  the 
bottom  of  the  business  cycle  as  opposed  to 
the  top  when  they  set  up  operations  in 
Europe."  says  Rick  Cooper,  a  partner  spe- 
cialising in  international  trade  for  Coopers 
A  Lybrand.  a  Big  Bight  aooountlng  firm. 

In  several  countries  In  Europe,  companies 
have  to  negotiate  with  worker  represent*- 
tlve  groups  to  get  approval  for  any  layoff. 
Companies  typically  have  to  provide  ad- 
vance notice  of  two  to  six  months  and  sever- 
ance pay  that  can  equal  six  months  to  eight- 
een months  of  wages. 

In  Latin  America  and  the  Par  Bast,  the  re- 
quirements are  leas  stringent  and  usually 
more  negotiable  than  in  Europe.  Cooper 
says.  And  the  cost  of  severance  pajrments  in 
low-wage  Fkr  Bastcm  operations  Is  dramati- 
cally lower  than  In  the  UA.  even  when  com- 
panies give  the  equivalent  of  several  months 
pay  to  lald-off  workers. 

But  the  comMnatlon  of  laws  and  cultural 
nonns  encourages  (X)mp«nlee  to  soften  the 
blow  of  a  layoff  in  theae  oountrlea.  When 
companies  do  have  an  Involiutary  layoff  or 
a  pay  cut  ovensM.  it's  often  administered 
differently  than  in  the  United  Statca. 

"We  used  voluntary  retrenchment  in  Ma- 
laysia that's  the  way  buatoeas  Is  done  there 
and  that's  what  our  competition  did."  says 
Oray  Allen,  a  spokesman  for  National  Semi- 
conductor Corp.  of  Santa  Clara,  which  laU 
off  about  880  workers  In  the  U.S.  and  450  In 
Scotland  this  year.  "We  gave  people  (In  Ma- 
laysia) the  option  of  staying  or  leaving 
rather  than  making  a  unilateral  decision." 

Since  last  August.  VM.  employees  of  Hew- 
lett-Packard Co.  have  been  operating  on  a 
reduced  work  schedule  that  reeulta  in  a  10 
percent  pay  cut.  But  in  Europe.  H-P  workers 
have  sustained  a  5  percent  cut  in  pay  and 
hours. 

Alao.  H*Fs  pft)r<«ut  program  Is  beginning 
several  months  later  outside  the  United 
Statea.  And  European  workers  are  being 
given  five  days  off  with  pay  to  compensate 
for  the  salary  reduction,  says  company 
spokeswoman  Karen  Oervals. 

H-P  has  to  do  it  that  way  because  the 
laws  and  labor  contracts  governing  most  Eu- 
ropean workers  make  it  Impossible  to  simply 
Impose  a  pay  cut,  Oervals  says.  H-P  Is  still 
negotiating  with  the  work  councils  that  rep- 
resent French  workers  on  bow  to  structure 
the  pay  cut 

H-Ps  Latin  American  workers  havent 
been  subject  to  the  pay  cuts  at  all.  says  8y 
Oorenaon.  an  H-P  ipokwnan.  "Tbe  labor 
laws  In  Latin  America  doot  permit  the  kind 
of  sbutdowni  we're  having  hers."  be  aajra. 
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H-P  has  instead  reduced  its  Latin  American 
expansion  and  cut  other  expanses  there  to 
reduce  costs.  Games  says. 

Despite  the  looser  legal  requirements  in 
the  U.8..  some  companies  are  nonetheless 
using  voluntary  retrenchment  programs  in- 
stead of  layoffs  in  their  domestic  plants. 
And  a  growing  number  of  companies  give 
their  U.S.  workers  advance  notice  of  s  layoff 
as  well  ss  severance  pay. 

POUCIBS  VAST  WIDB.T  ' 

But  a  recent  study  of  20  large  hightech 
companies  by  a  local  consulting  firm  showed 
tremendous  variations  in  the  ways  compa- 
nies handle  layoffs. 

About  SO  percent  of  the  companies  gave 
virtually  no  notice,  while  the  others  provid- 
ed notice  of  anywhere  from  a  week  to  six 
months,  says  Kent  Warapler.  a  senior  man- 
agement consultant  with  Knowdell.  Martin 
and  Hagberg  in  San  Jose. 

Most  human  resources  professionals  in 
Silkson  Valley  believe  it's  much  better  for 
both  the  employees  and  the  company  when 
there  Is  advance  notice  of  s  layoff,  Wampler 
says. 

Interviews  with  lald-off  high-tech  workers 
indicate  that  very  short  notice  can  cause 
feelings  of  bitterness  and  that  those  who 
are  left  behind  may  loae  faith  in  the  compa- 
ny. 

"Cnmpanles  say  they  have  to  get  people 
out  quickly  because  disgruntled  employees 
have  been  known  to  do  thousands  of  dollars 
of  damage  to  equipment.  But  haven't  they 
ever  thought  that  by  offending  t>eople  the 
way  they  do.  they  do  much  more  damage 
than  that?":  asks  Uraula  UrruUa.  a  techni- 
cal writer  who  was  laid  off  by  a  semiconduc- 
tor company  she  declined  to  Identify. 

"They  treated  me  like  a  criminal. '  says 
Umitla.  who  was  given  an  hour  to  pack  up 
and  leave  after  four  years  with  the  compa- 
ny. "Don't  they  reallae  that  other  employ- 
ees see  this,  and  it  creates  a  lot  of  cyni- 
dsm?" 


FOREION  GOVERNMENTS  EX- 
PRESS SORROW  ON  LOSS  OP 
SPACE  SHUTTLE 


HON.  THOMAS  P.  O'NEILL.  JR. 

or  MASSAcausai  IS 
»  TBI  MOUIB  or  RXntnEMTATIVCg 

Thurtday,  February  8,  1986 

Mr.  O'NEILL  Mr.  SpMkar.  K  haa  boon  9 
oays  Mnoe  vw  ■nocamQ  (Msvuciion  oi  mo 
ipgoe  shuMo  yot,  the  momory  o(  the  Mvon 
noroM  wM  rwram  n  mo  riMni  or  ■■  ^mon- 
cgna  and  of  pooplo  around  the  worM. 

I  would  Ml*  to  dkoct  my  coWMguos  atlorv 
Hon  to  loMra  of  condotonoo  from  roproMnts- 
HwM  of  M«doo.  Italy.  ThaNand.  and  Japan. 
Mkzioo 
Tbe  Permanent  Commission  of  the  Mexi- 
can Congress  wishes  to  convey,  through  the 
Congress  of  the  United  Statea.  the  oondo- 
lenoas  of  the  people  of  Mexico  for  the  astro- 
nautle  tragedy  which  took  the  lives  of  nota- 
ble U  A  dttens. 

The  people  of  Mexico  have  been  deeply 
niiTrnsBfiil  by  this  aoddent.  and  wish  to  ex- 
press the  sorrow  they  feel  on  this  day,  and 
their  feelings  of  grief  affecting  mankind. 
Stnoerly. 
Representative    BUseo    Mandoaa    Ber- 
rueto.  President:  Representative  Nloo- 
las  Reynas  WsrsaaUins.  Vice  President; 
Mjrraa  IMber  Hoyos  de  Na- 
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varrete,     SecreUrjr,     Representative 
Blanca  Ihponda  de  Torres,  Secretary. 

ITALT 

Five  days  ago,  television  brought  to  tlie 
attention  of  the  entire  world  the  sensational 
progress  which  science  and  advanced  tech- 
nology are  constantly  achieving  in  the  field 
of  space  exploration.  The  instant  broadcast- 
ing of  the  Images  taken  during  the  explora- 
tion allowed  the  whole  world  to  witness 
amazing  achievements. 

The  spectacular  approach  to  Uranus 
which  took  place  on  January  26th  after  a  9 
year  voyage  in  outer  space,  and  the  simulta- 
neous broadcasting  of  images  of  the  planet 
taken  on  that  same  day,  strengthened  the 
feeling  of  pride  of  the  entire  human  race  be- 
cause of  the  findings  of  the  scientists  and 
for  the  applications  that  technicians  and  ex- 
plorers were  able  to  make  of  them. 

Yesterday's  tragic  explosion  of  the  stuttle, 
which  was  conveyed  to  the  world  at  the, 
exact  time  it  took  place,  has  once  again  con- 
firmed  the  extraordinary  progress  achieved 
in  the  field  of  telecasting  images  from  mil- 
lions ot  miles  away.  However,  it  has  also 
brought  to  humanity  the  sad  realization  of 
the  high  price  which  must  be  paid  by  men 
and  women,  greatly  endowed  with  knowl- 
edge and  having  ready  and  tenacious  bold- 
ness, as  well  as  admirable  courage,  to  the 
point  of  sacrificing  their  own  lives  in  order 
to  carry  out  tasks  which,  until  recently, 
were  considered  to  be  beyond  man's  reach. 

To  the  American  nation  which  is  at  the 
forefront  of  today's  scientific  and  techno- 
logical revolution,  and  which  is  the  educator 
of  the  heroes  who  were  sacrificed  yesterday, 
we  extend  all  our  appreciation  for  the  great- 
ness of  the  enormous  price  paid  for  its 
achievement. 

In  our  appreciation  of  this  progress  and  in 
deep  sympathy  for  the  mourning  which  at 
times  accompanies  it,  we  call  to  memory  all 
the  people  committed  to  identical  advance- 
ments and  saddened  before  by  similar  losses. 

Our  thoughts  over  these  losses  remind  us 
that  the  seven  heroes  who  died  yesterday, 
and  others  who  preceded  them  have  sacri- 
ficed their  lives  in  order  that  science,  tech- 
nology and  the  dedication  of  everyone  could 
brittg  to  humanity  a  further  progress  and  to 
all  nations  a  real  peace,  without  threats  of 
any  sort. 

"  AMnrroRX  Fahtahi, 

President  of  the  Senate  of  Italy. 

THAnjUlO 

I  would  like  to  express  on  behalf  of  the 
members  of  the  House  of  Representatives  of 
the  Kingdom  of  Thailand  our  deepest  con- 
dolences of  the  tragic  death  of  the  seven  as- 
tronauts which  caused  great  sorrow  not 
only  for  the  people  of  the  USA  but  also  to 
the  people  throughout  the  world. 

UTAI  PmCRAICRON, 

Speaker. 

Italy 
The  Chamber  of  Deputies  of  the  Italian 
Republic  Is  deeply  moved  by  the  tragedy 
that  has  struck  our  American  friends,  and 
wishes  to  express  under  my  name  its  deep 
sorrow.  The  memory  of  the  seven  crew 
members  of  the  shuttle  will  live  in  our 
memory  as  a  testimony  of  sacrifice  and 
courage  for  human  progress. 
With  Profound  Sympathy, 

Maxwkll  M.  Rabb, 

Ambassador. 
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Japah 
Having  heard  the  sad  news  of  the  unex- 
pected accident  of  the  space  shuttle,  I  wish 
to  express  my  profound  condolences  and 
sympathy  to  yourself,  the  bereaved  families 
of  the  courageous  crew  members,  and  the 
people  Washington,  D.C. 

MlCHTTA  SaKATA. 

Speaker, 
House  of  Representatives,  Japan. 

On  behalf  of  the  U.S.  House  of  Representa- 
tives, I  thank  all  the  representatives  from  vari- 
ous governments  and  indivkJuais  wtx>  have 
[expressed  their  sorrow  for  the  families  of  the 
crew  members  of  the  space  shuttle  arxj  to  all 
Americans  that  grieve  at  the  loss  of  the  seven 
heroes — Francis  Scobee,  Michael  Smith, 
Judith  Resnik,  Ronald  McNair,  Ellison  Oni- 
zuka.  Gregory  Jarvis.  and  Christa  McAuliffe— 
who  died  performing  their  duty. 


FALL  RIVER.  MA.  MAYOR 
SPEAKS  OUT  ON  REVENUE 
SHARING 


HON.  BARNEY  FRANK 

or  KASSACHUSKTTS 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday,  February  6,  1986 

Mr.  FRANK.  Mr.  Speaker,  one  of  the  most 
senior  and  at>lest  mayors  in  Vhe  State  of  Mas- 
isachusetts  Is  Mayor  Cartton  VIveiros  of  the 
icity  of  Fall  River.  Many  of  us  in  tfw  Massachu- 

tts   congressional   delegation   served   with 
ton  Viveiros  in  the  Massachusetts  House 
if  Representatives,  and  my  colleagues  know 

it  he  is  not  only  an  extremely  able  chief  ex- 
but  a  man  who  well  understands  the 
lard  choices  that  have  to  be  made  in  the  leg- 

ilative  process.  Under  his  leadership,  the  city 
of  Fall  River  has  made  great  progress  in  deal- 
ing with  economic  problems  which  he  inherit- 
ed, ar>d  which  have  been  gravely  exacerbated 
by  the  unfair  American  trade  and  currency 
policies  which  have  done  so  much  damage  to 
the  Important  garment  and  textile  industries  in 
jthat  city. 

I  Recently  I  met  with  Mayor  Viveiros  and 
jther  members  on  a  range  of  important  sut>- 
ects.  including  that  of  general  revenue  shar- 
ng.  Mayor  Viveiros  has  wmtten  a  stror>g  and 
persuasive  argument  in  favor  of  the  continu- 
ation of  general  revenue  siiaring  to  the  Mem- 
bers of  ttie  Massachusetts  congressior^l  del- 
9gation  and  I  believe  its  message  Is  such  that 
t  ought  to  be  shared  with  the  membership  as 
a  whole. 

Statement  or  Mayor  CARLroN  Viveiros 

General  Revenue  Sharing  (GRS)  is  a  fed- 
eral program  that  works.  It  has  been  highly 
successful  in  helping  communities  provide 
irital  programs:  in  fact,  the  most  recent  U.S. 
Bureau  of  Census  GRS  Survey  found  that 
police  and  fire  protection  and  education  are 
the  top  three  uses  of  the  funding  by  munici- 
palities nationwide.  There  is  no  doubt  that 
these  indispensable  services  will  suffer  if 
GRS  is  eliminated. 

It  is  interesting  to  note  that  the  price  tag 
tor  such  an  important  program  is  relatively 
minuscule— $4  billion— when  you  compare  it 
with  the  over  $300  billion  budget  for  the  de- 
fense department,  a  department  which  had 
received  a  great  deal  of  deserved  public  at- 
tention for  its  wasteful  practices.  State  and 
local  governments  have  already  done  their 
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fair  ihaie  of  belt  tlcbtening.  Since  1961  fed- 
eral aid  to  state  and  local  govenunenta  has 
beei  cut  by  almost  40  percent.  Can  the  de- 
f  ena  e  department  make  the  same  claim? 

Tie  Question  haa  been  asked,  in  these 
time  I  of  federal  def Idtc  How  can  the  feder- 
al g(  ivemment  share  revenue  when  there  Is 
no  lederal  revenue  to  share?  The  fact  is. 
GRl  >  was  begun  in  a  year  of  federal  deficits 
(197 1)  and  has  been  repeatedly  reauthorised 
and  funded  in  years  of  federal  deficits.  The 
profl  ram  was  not  designed  to  share  revenues 
but  »  return  to  local  control  a  share  of  the 
taxltase. 

Massachusetts  communities  are  fortunate 
in  tl  tat  our  state's  economy  and  budget  are 
in  e:  tcellent  shape.  In  fact,  there  is  a  possi- 
bilitr  that  the  Commonwealth  will  be  able 
to  n  duce  the  shortfall  created  by  the  elimi- 
nation of  OR8.  But  I  view  such  assistance 
as  lllnited  and  temporary  l>ecause  it  appears 
that  more  and  more  federal  programs,  such 
as  community  Development  Block  Grants 
and  JQrban  Development  Action  Grants,  will 
he  aeverely  cut  or  eliminated— leaving  the 
stat<  with  the  responsibility  of  providing 
the  vital  services  currently  provided  by 
these  and  other  programs. 

I  akk  of  you.  and  the  entire  Massachusetts 
legiaative  delegation,  three  things: 

(11  Your  strong,  active  support  for  GRS— 
a  support  that  is  more  than  a  vote  in  favor, 
but  faidudes  using  your  position  to  influence 
otho-  legislators. 

(2 J  Your  strong,  active  support  of  meas- 
ures to  make  the  federal  government  more 
efficient  and  cost-conscious— eliminating 
the  eml>arrassing  stories  of  over-priced  mili- 
tary parts,  and  the  like. 

(3 i  Your  strong,  active  support  of  translat- 
ing the  successful  Massachusetts  Revenue 
E^(  rcement  and  Protection  Program  to  the 
fede'al  level— thereby  enhancing  revenues 
withaut  raising  taxes  and  increasing  the 
likel  hood  of  preserving  vital  programs. 


HONORING  EZRA  ACADEMY  OF 
QUEENS  CX)UNTY.  NY 


HON.  GARY  L  ACKERMAN 

or  NEW  YORK 
I|f  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  February  6,  1986 

Mil  ACKERMAN.  Mr.  Speaker.  It  is  with 
grea'  pleasure  ttiat  I  rise  today  to  draw  the  at- 
tention Of  my  colleagues  In  this  Chamber  to 
the  forthcoming  18th  anniversary  ceiebratnn 
of  Ezra  Academy  of  Ojeens. 

A  unk^ue  and  innovative  academic  Institu- 
tnn,  I  Ezra  Academy  offers  an  unparalleled 
to  the  Jewish  community  of  Greater 
NewlYork.  As  the  only  academy  in  the  melro- 
politin  area  designed  to  resportd  to  the  c^uest 
of  motivated  teenagers  wtx>  desire  to  discover 
their  I  Jewish  heritage,  Er-a  Academy  synttie- 
sizeS  culture,  heritage,  and  tradition.  To  Its 
iunkir  high  and  high  school  aged  students, 
Ezra  Academy  Is  the  only  school  where,  de- 
spitej  their  advanced  age  arxi  lack  of  an  ele- 
menlary  school  knowledge,  the  pupils  can  t>e 
■mbuad  with  an  understanding  of  their  religion 
arxi  an  appreclatk>n  for  its  lime-honored 
vaiu<  s  arxJ  traditions. 

Mr  Speaker,  the  vital  task  of  instillirig  a 
sens  a  of  pride  and  identity  In  the  hearts  and 
mna$ 
Ezra 


of  ttiese  youths  is  the  comerstorw  of 
Academy.  Its  graduates  have  fully  matric- 
ulate J  in  both  the  Hebrew  and  general  studies 
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dapwUiMnts,  and  have  prav*n  that  iha  task 
has  Mead  baan  apiandkfly  accomplUhad. 

Mr.  Spaakar.  Ezra  Acadamy  ia  tha  draam 
and  Ma'a  work  of  ona  dadteatad  aducator, 
Rabbi  EH  FraiHch.  For  tha  past  18  yaara, 
Rabbi  FraiKch  has  sarvad  as  daan  of  tha 
acadamy.  and  haa  succasatully  expanded  it 
from  a  singla  dasa  of  6  ttudants  to  its  currant 
anrdlmant  of  almost  200.  To  this  daan.  tha 
graalast  source  of  prida  ia  tha  ganuina  tova 
and  attachmant  batwaan  tha  taachars.  tha 
studants  and  tha  administration  which  parma- 
atas  his  school  and  lasts  many  years  bayond 
graduation. 

Mr.  Spaakar.  Jewish  traditkxi  attachaa  apa- 
ctal  significance  to  the  No.  18.  for.  in  rackorv 
ing  its  equivalance  in  Hebrew  letters,  it  da- 
notes  "Ufe."  As  it  calabrataa  its  18th  annivar- 
sary,  Ezra  Academy  is  in  fact  reaping  the 
fnjits  of  its  dadication  to  the  Nvas  ot  its  youth- 
ful constituency. 

In  marking  this  milestone.  Ezra  Acadamy 
has  also  chosen  to  honor  its  astaamad  daan, 
Rabbi  EN  FraiKch,  for  his  davolion  and  com- 
mitment to  making  the  acadamy  a  spadai 
place  where  Judaism  is  raWndtod  and  remains 
agkm. 

At  the  same  time,  Ezra  Acadamy  wW  also 
acknowtadga  the  leadership  and  ongoing  sup- 
port of  four  dMinguiahad  friends  of  tha  inalHu- 
tion:  Rabbi  Yitzchak  Sladowsky.  Mr.  Harry  M. 
Qraanberg.  Mr.  Akiva  Taitz.  and  his  wNa. 
Chanita.  Their  unsparing  raaourcafulnaaa. 
steadfast  toyalty.  and  exemplary  patronage 
have  helped  tha  acadamy  prapara  Ks  studants 
for  a  brighter  future  and  asaura  thair  Jewish 
tomorrow. 

Therefore.  Mr.  Spaakar.  I  aak  aH  my  col- 
leagues  to  join  me  in  extending  oongratuia- 
tiona.  beat  wishes  and  Mazal  Tov  to  Ezra 
Academy,  to  its  daan.  and  to  Itw  prominant 
constituents  of  my  congreisicxtal  disliicl.  who 
have  contributed  to  its  davalopmart  and  aia 
now  being  racognizad.  hortorad.  and  awarded. 


THE  "CHALLENGER"  TRAGEDY 


HON.  ROMANO  L  MAZZOU 

OPKEMTOCKT 

III  TBS  Hotrac  or  aspBcasirrATivn 

Thunday,  February  6, 1989 

Mr.  MAZZOU.  Mr.  Speaker,  wa.  as  anaBon. 
mourn  tha  loaa  of  tha  aavan  craw  mambara 

■  tl  II  ■■■!  ll«A ^MiM^  ^t^m^g^^^   \klm  teal 

aDoara  nia  ^wca  snunw  utmKtngm.  n*  leei 
the  pain  and  anguish  their  tamMaa  mual  bear. 
But,  Iha  avna  dadteation  that  thaaa  biava 
American  hareaa  brougM  to  thair  worit  wM 
guhla  ua  Ifvough  and  into  tha  future  ot  our 
apaoa  program.  Thair  aacriftoa  ter  ua  wM  not 
ba  torgoMan. 

There  are.  and  have  always  been,  riaka  kv 
wotvad  with  our  axptoralton  o(  tpte:  Thoaa 
naaa  wm  raman  a  pan  oi  avaiy  iraaann  we 


I  hawa  oonRdanoa,  though,  tfiat  our  aciar>- 
tiala,  anginaafa,  and  taclwtoiogy  wM  mastar 
our  fala  artd  continua  to  unravel  the  myatarlaa 
o(  apaoa  that  lay  batora  ua.  addkig  to  «w  al- 
ready myriad  rawarda  wa  have  gainad  in  prao- 
Iteaiy  avaty  tWd  of  acianllllc  study. 

I  am  proud  to  ioin  wMh  my  colaaguas  in 
aupporUng  raaokjltona  and  Isgialallort  in  the 
of   RapraaamaHvaa   to   ttonor   tha 
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memory  of  our  fallan  hartiaa— auch  as  the 
pr<x>o>als  to  rwne  tfte  rtewly  (iaoovarad 
moona  of  uranus  for  ttw  ChtKtnQtr  craw 
mamDara  ana  via  irvaa  ^pomi  aavonauis  wno 
pariahad  in  1967.  It  ia  appropriato  that  wa  do 
thaaa  things,  tor  tha  future  of  our  country's 
space  program,  our  chUdrart,  and  gartarationa 
to  opma  ao  that  we  may  vividly  remember 
mev  aaoRason  ana  sacrmoe,  wimoui  wracn 
wa  couM  not  cany  on. 

Artd,  even  In  the  face  of  this  numbing  na- 
tional tragedy.  I  an  haartanad  to  see  the  de- 
tarmined.  unbroken  spM  ITiat  urges  us  to 
proaa  forward,  axparving  our  fronliars,  mindful 
of  the  sacrifloas  wa  have  made  and  shall 
make  In  man's  unendktg  aaarch  for  knowl- 
adga. 

In  his  addraas  to  the  Natton  aftar  tha  disas- 
ter, President  Reagan  eloQuently  arKl  inalght- 
fuHy  put  to  worda  tha  faainga  that  aN  of  Amar- 
ica  snares  on  mis  acxnoer  oocasnn.  exoerpis 
Oi  wrscn  loeow. 

PRSsmirr  Rsaoam's  Aodrbs  to  the  Natior 

Nancy  and  I  are  pained  to  the  core  by  the 
tragedy  of  the  shuttle  Cfkoileiiprr.  We  know 
we  share  this  pain  with  all  of  the  people  of 
our  country.  This  is  truly  a  national 
loss  .  .  . 

For  the  families  of  the  seven,  we  cannot 
iMar.  as  you  do.  the  full  Impact  of  this  trag- 
edy. But  we  feel  the  loss  and  we  are  thlnk- 
inc  about  you  ao  very  much.  Your  loved 
ones  were  daring  and  liravc  and  they  had 
that  special  grace,  that  special  spirit  that 
says.  "Olve  me  a  challenge  and  I'll  meet  it 
with  Joy."  They  had  a  hunger  to  explore  the 
universe  and  discover  its  truths.  They 
wlsbed  to  serve,  and  they  did.  They  served 
all  of  us. 

We  have  grown  use  to  wonders  In  this  cen- 
tury. It's  hard  to  daale  us.  But  for  35  years 
the  United  SUtes  space  program  has  been 
doing  just  that.  We've  grown  used  to  the 
Idea  of  apace,  and  perhaps  we  forget  that 
we've  only  Just  begun.  We're  still  pioneers. 
They,  the  meml>erB  of  the  CMUtnoet  crew, 
were  pioneers. 

And  I  want  to  say  something  to  the  school 
children  of  America  who  were  watching  the 
live  ooverace  ot  the  shuttle's  takeoff.  I  know 
It  Is  hard  to  understand,  but  sometimes 
painful  things  like  this  happen.  It's  all  part 
of  the  praosas  of  exploration  and  dlaoovery. 
It's  all  part  of  taking  a  chance  and  expand- 
ing man's  boriaoos.  The  future  doesnt 
beloaf  to  the  faint-hearted.  It  belongs  to 
the  brave.  Ttie  ataOenotr  crew  was  pulling 
us  Into  the  future,  and  well  continue  to 
follow  them  .  .  . 

Well  eoDtinue  our  quest  In  space.  There 
will  Iw  more  shuttle  fUghU  and  more  shut- 
tle crews  and.  yes.  more  volunteers,  more  d- 
vUlaiM,  more  teachers  In  space.  Nothing 
ends  here.  Oar  bopee  and  our  Journeys  oon- 
ttaiue  .  .  . 

The  crew  of  the  space  shuttle  Otaltenpcr 
honored  us  by  the  manner  In  which  they 
lived  their  lives.  We  wUI  never  forget  them, 
nor  the  last  time  we  saw  them,  this  morn- 
ing, as  they  prepared  tor  their  Journey  and 
waved  goodbjre  and  "slipped  the  surly  bonds 
of  Berth"  to  "touch  Um  face  of  Ood." 
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ADDmONAL  COBPON80R8  JOIN 
IN  SUPPORTING  LBOI8LATION 
TO  PREVENT  NUCLEAR  EXPLO- 
SIVE TESTING 


HON.  BERKLEY  BEDELL 

or  IOWA 

ni  THE  Houag  or  RKPKi8Brr*mm 

Thitrsday,  February  6,  I9t9 

Mr.  BEDELL  Mr.  Spaakar.  on  January  3. 
1965.  Jim  Liach  and  I  miroducad  Houaa  Joint 
riesoiutton  3.  a  maaaura  to  prevent  nudaar 
axpKMive  leswig.  stinoe  mat  ome,  nouse  jusii 
Raaokjtton  3  has  aalnad  tha  solid  tripaflfsan 
support  of  207  of  our  collaaguas  our  moat 
recant  support  havir>g  come  from  tfie  Honora* 
bta  Barsara  MiKULaKi  of  Maryland. 

Exteneive  heerings  have  been  heW  on  the 
merits  of  our  propMal  and  I  am  pleased  that 
tha  Houaa  Foreign  Affairs  CommMaa  haa  ca- 
ported  House  .loint  Resolution  3  urtamanded 
for  further  consideration  by  ttta  Houee  soon 
attar  wa  ratum  from  our  pariding  raoaas  latar 
mis  iimiiui.  irto  oommmee  nea  ifs  repon  on 
this  important  laglalatton  on  July  24.  196S 
(Rapt  99-221)  and  I  command  It  to  my  col- 
league's attention. 

Bacauaa  Houaa  nilaa  pradude  tha  addMon 
of  coaponaofs  attar  a  committee  has  filed  a 
report  on  leglalatton  approved  for  House  oor>- 
aidaration.  I  am,  today,  axtondlng  my  ramarka 
aaa  tna  coaponaorarsp  or  two  owier  Mem- 
bers of  the  Houee  who  wouM  like  to  asaodato 
tttair  names  with  Houaa  Joint  Raaolulion  3 
and  urge  Us  pasiapa  Thay  are  the  Honorable 
Michael  Anorevm  of  Twas  and  tha  Honora- 
ble Beryl  Anthony  of  Aikanaaa.  Their  sup- 
port in  this  effort  is  deeply  appradatad  and 
brings  the  total  number  of  ooaponaora  ot 
Houaa  Joint  Raaohitton  3  to  209. 


THE  OIL  IMPORT  TAX 


HON.  EDWARD  J.  MARKET 


ATTTBa 


or  MASSAOroSgTTS 

IN  THE  Rotrag  or  amaaai 
TTtvmfoy,  February  8, 1989 

Mr.  MARKEY.  Mr.  Speaker,  since  one  of  the 

tualMcaHona  lor  conaidaring  the  oil  impoft  tax 
Is  Ha  aMagad  aoonomic  banafH.  Iwgamycol- 
laaguaa  to  Hslsn  to  the  opinions  ol  tha  busi- 
naaa  oommuntty.  TTia  toHowirfg  artiola.  antWad 
"Ubarty.  Not  Uoanaa:  A  Tax  on  Foreign  01 
Would  be  Coumeiproducttve."  appeared  In 
Barron's  on  February  3, 1966. 

[Prom  Barron's.  Feb.  a.  1M61 


LaaKTT.  Not  Ucbmsk  A  Tax  oh  Foaaioa 

OtL  WooiD  Bs  CotnrTBtfBODOcnvs 

(By  Robert  II.  Blelberg) 

like  Barron's,  Prledberg's  Commodity  and 
Currency  CommenU  (as  Dick  Donnelly,  who 
presides  over  that  Comer  of  the  magaalne. 
recently  reminded  readers)  has  been  right 
as  rain  on  crude  oQ  and  petroleum  products. 
(It's  also  eaUed  the  turns  on  the  UjB.  dollar 
and  gold.)  By  and  large  It  takes  a  similarly 
low-key  approach  to  the  risky  business  of 
forecasting,  shrugging  off  one  accurate  If 
barely  profitable  play  on  the  probalile  fate 
of  the  Oreek  dradima  as  "like  klaslng  your 
sister."  and  frequently  reminding  ellenU 
that  "in  the  Interest  of  survival  we  resolve 
to  protect  ourselves  with  prudsot  and  rea- 
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aonable  stops"  (or  stop-loss  orders).  In  th< 
realm  of  speculation,  that's  even  bettef 
than  a  generous  use  of  the  question  mark. 

Hence  in  the  latest  issue  of  FriedberK's, 
dated  Jan.  19,  1986.  we  were  jolted  by  some 
flat  predictions,  unequivocal  and  all-but-un- 
hedged. Not  that  crude  sooner  or  later  will 
drop  "below  tlO  a  barrel  and  probably  aa 
low  as  S5  a  barrel"— Al  Friedberg  has  said 
that  before.  Here's  what  surprised  us:  "NY- 
MEX  contracts  carry  an  increasingly  proba- 
ble risk;  that  the  VS.  government  will 
impose  an  import  levy  on  crude.  .  .  .  The 
political  process  being  what  it  is.  we  suspect 
that  the  crude  import  tax,  although  far 
from  ideal,  has  an  excellent  chance  of  pass- 
ing Congress  and  overcoming  Reagan's  ini- 
tial opposition.  We  would  therefore  advise 
those  holding  NYMEX  short  positions  to 
cover  on  the  fast  move  below  $20  a  barrel 
that  we  envision  taldng  place  in  coming 
weeks.  These  positions  should  eventually  be 
replaced  with  London  gasoil  contracts." 

Whether  the  firm's  track  record  will  gain 
or  lose  from  its  unusual  foray  onto  the 
treacherous  turf  of  politics  remains  to  be 
seen.  What's  clear  is  that  a  very  real  threat 
has  begun  to  emerge.  Last  Thursday,  a., 
Senate  Finance  subcommittee  scheduled! 
hearings  at  the  end  of  February  on  a  bill  to 
impose  a  tax  on  imported  oil  and  other  for- 
eign energy  products.  Sponsored  (with  fine 
bipartisanship)  by  Republican  subcommit- 
tee Chairman  Malcolm  Wallop  of  Wyoming 
and  Democrat  Lloyd  Bentsen  of  Texas,  the 
bill  would  mandate  a  "floating"  tax,  based 
upon  a  "trigger"  price  of  $22  a  barrel,  below 
which  the  price  of  domestic  crude  wouldn't 
be  allowed  to  fall.  "I  feel  very  strongly," 
said  Sen.  Wallop,  "that  this  country  needs  a 
lasting  energy  policy.  .  .  ." 

Spoken  in  the  spirit  of  Jimmy  Carter's 
Moral  Equivalent  of  War  (or  MEOW),  that 
great  crusade,  which,  before  it  squeaked  its 
last,  had  brought  the  U.S.  long  lines  at  the 
gasoline  pumps,  factories  shut  down  for  lack 
of  natural  gas  and  a  whiff  of  hot-in-summer, 
cold-in-winter  socialism.  E>esplte  all  blan- 
dishments to  the  contrary— such  a  levy,  say 
proponents,  would  be  relatively  painless, 
raise  badly  needed  revenues  in  a  time  of 
mounting  fiscal  stringency  and  the  like— the 
results  would  be  equally  grim. 

At  the  stroke  of  a  pen,  a  tax  of  this  kind 
would  largely  offset  the  ponderable  bene- 
fits, to  both  the  rate  of  inflation  and  eco- 
nomic growth,  made  possible  by  the  collapse 
in  crude.  It  would  tend  to  make  heavy 
American  industry,  already  hard  pressed 
enough  on  world  markets,  less  and  less  com- 
petitive. And  since  "energy  i>olicy"  (as  we 
have  learned  to  our  grief)  inevitably  means 
rules  and  regulations,  entitlements,  exemp- 
tions and  exceptions,  it  would  wind  up 
thrusting  U.S.  energy  back  into  the  bureau- 
cratic straitjacket  from  which  it  has  so  re- 
cently and  thankfully  escaped.  Give  us  lib- 
erty, not  license. 

Like  bad  pennies,  bad  policies  and  pro- 
grams naturally  keep  turning  up  on  Capitol 
Hill,  where  they  lurk  in  some  hidden  recess 
until  the  time  is  right.  Long  supported  by 
such  statesmen  as  Democratic  Sen.  Gary 
Hart  of  Colorado,  proposals  to  tax  imports 
of  crude  oil  and  petroleum  products  briefly 
surfaced  last  summer  as  part  of  an  eleventh- 
hour  budget-cutting  package  deal.  The 
White  House  promptly  turned  it  down, 
while  the  Senate,  in  a  subsequent  vote  re- 
jected the  idea  decisively. 

But  in  politics,  never  say  never.  Owing  to 
the  sudden  collapse  in  oil  prices,  and  the 
budget  crunch  decreed  by  Gramm-Rudman. 
this  particular  bad  penny— or,  more  accu- 
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rately.  the  $10-$15  billion  such  a  levy  would 
raise- has  begun  to  look  more  and  more  al- 
luring. Both  the  New  York  Times  and  Wil- 
liam Safire.  who  may  after  all  deserve  one 
another,  are  beating  the  drums  for  it.  Sena- 
tors Bentsen  and  Wallop  (as  noted)  have 
scheduled  early  hearings,  and  support  is 
growing  fast.  In  an  interview  late  last  week, 
so  the  Dow  Jones  ticker  reported  on  Friday, 
Democratic  Sen.  Russell  Long  of  Louisiana 
said:  "I'd  vote  for  it  if  I  thought  the  Presi- 
dent would  go  along."  By  the  same  token,  so 
a  Finance  Committee  aide  was  quoted  as 
saying:  "Baker  [the  Secretary  of  the  Treas- 
ury, who  happens  to  hall  from  Texas]  wants 
one  in  the  worst  way."  Added  a  senior  Re- 
publican lawmaker  "It's  going  to  happen." 

If  so,  it  would  be  a  triumph  of  politics 
over  economics,  bad  Judgment  over  good. 
For  openers,  it  would  upset  this  country's 
trading  partners  and  trigger  demands  for  re- 
taliation. While  it  may  come  as  news  to  Bill 
Safire,  the  leading  foreign  sources  of  oU  and 
petroleum  products  to  the  U.S.  happen  to 
include  Canada  and  Mexico,  neither  of 
which  would  (or  should)  take  kindly  to  such 
burdensome  restraints  of  trade.  Moreover, 
as  the  SUte  Department  pointed  out  last 
summer,  when  the  issue  first  raised  its  ugly 
head,  such  levies  "would  be  viewed  abroad 
as  a  protectionist  subsidy  to  UJS.  oil  produc- 
ers and  refiners.  They  would  .  .  .  undermine 
our  agreement  with  other  International 
Energy  Agency  member  countries  ...  to 
import  products  on  the  basis  of  market 
forces.  That  agreement  is  critical  to  our  ef- 
forts to  get  Japan  to  open  its  petroleum 
product  market,  and  to  prevent  a  wave  of 
protectionist  measures  in  Europe." 

The  fallout  would  be  hot  and  heavy  at 
home  as  well  as  abroad.  A  tax  of  $10  per 
barrel,  the  figure  most  often  suggested, 
would  lead  to  an  increase  of  roughly  24 
cents  a  gallon  across  the  board  on  prices  of 
petroleum  products.  Thereby,  it  would 
weigh  heavily  on  such  major  energy-using 
Industries  as  agriculture,  chemicals  and 
steel,  all  of  which  are  having  a  tough 
enough  time  competing  in  world  markets. 
What's  more,  it  would  offset  completely  the 
great  gains  to  the  whole  U.S.  economy  that 
promise  to  flow  from  cheaper  oil.  According 
to  new  estimates  made  by  the  Congressional 
Budget  Office,  the  decline  in  crude  from 
around  $30  per  barrel  to  $20,  in  the  first 
year  alone,  will  generate  an  increase  of  one 
full  percentage  point  In  gross  national  prod- 
uct and  two  full  points  in  real  industrial 
output,  all  the  while  shaving  consumer 
prices  by  one-and-one-half  percentage 
points.  Shrewd  politics?  Forfeiture  of  a 
once-in-a-Ufe-time  strategic  advantage  and  a 
high  price  to  pay. 

And  merely  a  down  payment.  Sooner  or 
later,  any  new  "energy  policy"  would  plunge 
the  U.S.  right  back  into  the  swamp  of  artifi- 
cal  scarcity  and  unearned  benefits  from 
which  it  has  barely  emerged.  For  example, 
last  summer's  abortive  tariff  proposal  would 
have  set  aside  20%  of  the  take  to  help  subsi- 
dize the  Northeast.  By  the  same  token, 
under  Sen.  Wallop's  proposal  for  an  "energy 
policy  price,"  there  would  be  some  kind  of 
differential  for  Imported  petroleum  prod- 
ucts—foreign refineries,  after  all,  aren't  sub- 
ject to  EPA  strictures— and  part  of  the 
money  might  go  "to  encourage  retrofitting 
of  our  domestic  refineries." 

Somehow  that  smacks  of  the  Seventies, 
when  a  "small  refiner  bias,"  under  which  In- 
efficient -teakettles"  thrived,  became  the 
law  of  the  land,  while  in  the  manipulative 
hands  of  high-powered  Washington  influ- 
ence-peddlers,   "entitlements"    (access    to 
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ctjeap  crude)  overnight  became  the  road  to 
riehes.  Down  that  road  lie  the  ugly  econom- 
ic distortions,  dislocations  and  disasten  that 
now  only  a  fading.  If  stm  painful, 
m^ory.  Let's  not  take  the  fateful  fint 

Stl!p. 


'  rHE  PRESIDENT'S  75  CANDLES 


HON.  UWRENCE  COUGHUN 

OP  RmfSTLVAMIA 
nr  THC  HOUSE  OP  RXPRCSEMTATTVES 

Thursday,  February  6,  19S6 
^r  COUGHLIN.  Mr.  Speaker.  I  feei  rt  is 
noteworthy  that  President  Reagan's  75th 
birthday  today— making  Nm  our  oldest  sitting 
President— has  not  gone  unnoticed,  and  that 
the  occasion  has  prompted  even  more  sup- 
port (or  a  national  leader  who  already  has 
retched  unheard-of  levels  of  popularity. 

to  die  but  one  example,  ttie  Ptiiladelphia 
Induirer,    which    has    often    disagreed    with 
Reiagan  administration  policies,  has  noted  the 
It's  birthday  in  a  warm  and  heartening 
faAion  in  a  Febniaiy  6,  1986,  editorial.  The 
lorial  follows: 

Tke  Pkesidert's  75  Cardus 
lident  Reagan's  7Sth  birthday— surely 
a  Ithought-provoklng  milestone  in  any 
hutaian  being's  journey— presents  a  welcome 
opbortunity  today  to  put  aside  political  dif- 
ferjences  and  pay  respect  to  a  most  extraor- 
dinary man. 

the  life  story  of  Ronald  Wilson  Reagan  is 
th«  stuff  of  American  mythology.  Bom  into 
poverty  in  a  small  Midwestern  town,  from 
hii  father  he  gained  the  gift  of  an  Irish  sto- 
rjrteller,  from  his  mother,  a  love  of  the 
stare.  He  worked  hU  way  through  college. 
He  spent  the  Depression  era  climbing  stead- 
ily up  the  ladder  of  success:  sports  broad- 
cas  ter,  movie  actor,  finally  a  national  idol  of 
the  silver  screen. 

Politics  first  claimed  him  in  1947  when  he 
became  president  of  a  union,  the  Screen 
Actors  Guild.  As  his  film  career  ebbed,  he 
ted  into  television.  Hosting  General 
itric  Theater  gave  him  a  corporate  l>ase. 
Ich  iMcame  a  platform  for  countless 
;hes,  increasingly  political  and  conserv- 
ative In  nature,  that  he  delivered  tirelessly 
for  years.  Eventually  that  led  to  his  classic 
30-|ninute  1964  television  appeal  for  Barry 
Goldwater,  a  bell  ringer  that  transformed 
Mrl  Reagan  into  the  conservatives'  hope  for 
thefuture. 

■flwo  years  later  he  was  elected  for  the 
fir*  of  two  times  as  governor  of  California, 
the  country's  most  populous  and  trend-set- 
ting sUte.  Next  the  Republican  Party  fell 
before  him,  and  after  that,  the  nation.  In 
1980  he  swept  into  the  White  House  on  a 
landslide  of  approval  from  the  voters:  four 
yeaks  later  they  reaffirmed  his  triumph 
eve^i  more  emphatically.  Today  opinion  sur- 
vey* confirm  that  his  personal  popularity 
renfains  undiminished. 

fs  a  man  of  surpassing  charm,  a  gallant 
tossing  insouciant  one-liners  to  sur- 
even  as  his  blood  spilled  perilously 
an  assassin's  wound.  His  instinct  for 
tne  generous  gesture  is  unerring,  his  plucky 
thumt>s-up  bravura  in  the  face  of  cancer 
characteristic  of  what  endears  him  to  so 
ma^y  and  proJecU  his  natural  qualities  of 
leadership  beyond  mere  politics. 

Few  presidents  in  history  equal,  and  none 
excW.  Mr.  Reagan  at  serving  as  the  nation's 
cen  monial  chief  of  state.  His  style  has  rein- 
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vtgormted  the  presidency  as  he  seeks  to  re- 
shape the  role  of  government  in  modem 
American  society.  Whatever  one  may  think 
of  his  political  philosophy  or  his  record  in 
dealing  with  domestic  and  foreign  affairs, 
all  must  concede  that  his  Impact  on  his 
times  assures  him  a  large  imprint  upon  his- 
tory and  a  host  of  good  wishes  for  the 
future. 


HONORING  DR.  MARCIA  KNOLL 
OP  QUEENS  COUNTY.  NY 


HON.  GARY  L  ACKERMAN 

or  WBW  YORK 
IH  THC  HOUSE  OP  REPRESENTATIVES 

Thurtday,  February  6.  19S6 

Mr.  ACKERMAN.  Mr.  Speaker,  I  hse  today 
in  honor  of  Dr.  Marcia  Knoll,  an  educator  from 
Queens  (bounty.  NY,  on  the  occasion  of  her 
irxJuction  as  national  president-elect  of  the  As- 
sociation for  Supervision  and  Curriculum  De- 
velopn>ent. 

Mr.  Speaker,  we  in  Queens  are  Ktcky  and 
proud  ttiat  one  of  America's  leading  educators 
lives  and  works  in  our  county.  Or.  Marcia 
Knoll,  the  prindpai  of  Public  School  220  in 
Queens,  has  been  a  leader  in  New  York  City 
educabon  since  1 963.  She  has  served  on  ad- 
visory committees  on  teaching  and  curricukjm 
for  Queens.  New  York  Qty,  and  New  York 
State.  As  a  recognized  expert  on  learning  and 
the  schools,  she  has  been  interviewed  by  sev- 
eral of  New  York's  television  channels  arxl 
radio  stabons. 

Or.  Knoll  has  published  several  books  and 
arbcles  on  a  wide  range  of  education  issues, 
including  sctx>ol  supervision,  instructton  for 
the  gifted,  individualized  education,  and  cur- 
riculum devetopment  She  has  been  repeated- 
ly horxxed  for  her  many  accomplishmants.  In 
1980.  she  was  awarded  the  President's  Medal 
at  Commencement  at  St  John's  Univarsity  in 
Jamaica. 

Mr.  Speaker,  If  our  chiWren  are  our  most 
vakjat)le  resource,  then  our  educ^tcxs  are  erv 
trusted  with  our  most  sacred  responsibility. 
The  chiWren  of  Public  School  220  in  Forest 
Hills  and  all  the  students  in  the  tMew  York 
area  have  been  benefiting  from  the  innova- 
tions of  ttiis  special  woman  for  over  two  dec- 
ades. Now,  as  president  of  an  important  na- 
tionwide organization.  Dr.  Knoll  wW  bring  her 
experience  and  talent  to  all  the  schools  and 
youngsters  of  our  Nation. 

Mr.  Speaker,  I  call  now  on  aM  o(  my  col- 
leagues in  the  U.S.  House  of  Representatives 
to  ioin  me  in  congrataiatirig  Or.  Marcia  KnoH 
on  her  new  position,  and  in  wishing  her  corv 
tinued  success  in  her  drive  to  provkte  exoet- 
lence  in  education  for  the  chiMren  of  America. 
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impact  on  the  lives  of  millions  of  people  in  this 
country  and  all  over  the  world. 

HoM^Bver.  from  time  to  time  our  posltton 
gives  us  the  opportunity  to  make  a  vital  differ- 
ence in  the  life  of  an  Individual.  It  is  times  like 
itiese  that  I  find  most  rewardlrig  and  personal- 
ly satisfying. 

Several  years  ago,  such  an  opportunity  pre- 
sented itself  to  our  coWeague,  Bill  Lehman. 
and  he  responded  in  a  characteristtc  way— hu- 
manely and  effectively.  The  foNowing  reprint 
from  the  f^ew  York  Times  tells  the  story. 

As  we  wrestie  with  the  big  decisiorw  and 
masses  of  papenwork  and  statistics  that  corrw 
with  ttw  iob.  It  is  good  to  keep  in  mind  ttw  phi- 
tosophy  that  to  save  a  life  is  tnily  to  save  the 


FREEDOM  TO  GO  HOME  AGAIN 


HON.  DANTE  B.  FASCELL 

OPPLOUSA 
ni  THE  ROUSB  OP  RKPBESEITTATITES 

Thursday,  February  6. 1988 
Mr.  FASCELL  Mr.  Speaker,  everyday  in 
Congress  we  are  caled  upon  to  make  deci- 
sions on  some  of  the  most  important  domes- 
tic, d^jtomatic.  and  economic  issues  of  our 
lime.   Thsee   issues   reflect  oonoams   that 


Ttte  article  foOows: 

Prudoii  To  Go  Horn  Acaih 

Washington,  Feb.  5.— Looking  beck.  Rep- 
resentative William  Lehman  says  he  was 
driven  more  by  personal  than  poUUcal  mo- 
tives. 

His  only  daughter,  Kathy.  had  died  of  a 
brain  tumor  a  few  years  earlier.  "I  think 
subcoitaclously  I  may  have  been  looklDC  for 
a  surrogate  daughter,"  the  Florida  Demo- 
crat recalls.  "I  was  also  doing  something 
that  I  think  my  daughter  would  have  en- 
couraged me  to  do." 

What  Mr.  Lehman  did  was  go  to  Argenti- 
na, in  August  IMI.  and  win  the  release  of  a 
political  prlacmer.  Ester  IMwra  Benchoem. 
a  20-year-old  student  from  Buenos  Aires 
jailed  four  years  earlier  as  a  political  subver- 
sive. She  was  one  of  thousands  imprisoned 
in  the  military's  "dirty  war"  that  began  in 
1976  and  finally  ended  in  1983  with  the  elec- 
tion of  RaOl  Alfon^  as  President. 

Several  human  rights  groups  had  l>een 
working  for  the  release  of  Miss  Benchoem. 
who  was  one  of  the  youngest  political  actlv- 
isu  ever  Jailed  in  the  dirty  war.  But  until 
Mr.  Lehman  paid  a  vlst  to  the  prison,  there 
had  l>een  no  progress. 

"nrmvsHTioN  was  crocial" 

"There's  no  doubt  his  intervention  was 
crucial. "  said  Rabbi  Morton  M.  Rosenthal, 
director  of  the  Latin  American  department 
of  the  Anti-Defamation  League  of  B'nal 
B'rith. 

Today.  Miss  Benchoem  lives  in  Washing- 
ton, promoting  discussion  of  Argentina, 
working  as  a  staff  assistant  in  Mr.  Lehman's 
office  and  studying  at  Georgetown  Universi- 
ty. But  she  still  does  not  call  Washington 
home.  She  intends  to  return  to  Argentina  as 
soon  as  poasilile.  "to  help  to  develop  a 
strong  democratic  structure  in  the  country." 
as  she  puts  It. 

"It's  almost  a  duty."  she  said. 

"Her  soul  Is  still  in  ArgenUna."  said  Mr. 
Lehman. 

After  arriving  here.  Miss  Benchoem  met 
with  several  members  of  Congreas  to  discuss 
human  rights  in  Argentina  and  to  urge 
them  to  oppoae  a  Reagan  Administration 
proposal  to  renew  military  aid. 

The  Congressman  talks  about  Miss  Ben- 
choem with  unabashed  pride.  "I  think  the 
remarkable  thing  Is  her  positive  spirit  and 
her  complete  oonfldenoe— without  egotism— 
that  nothing  is  beyond  her  reach,"  he  said. 
'If  I  had  one  thing  that  rve  done  that's 
poslttve  since  rve  been  here."  be  added.  "I 
would  say  that  one  thing  Is  right  on  top  of 
the  list." 


A  SMUOTUHl  BSrORS  BAWII  . 

In    the    Argentine    military's    campaign 
against  leftist  guerrillas  in  the  1970's.  more 
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than  6,000  people  disappeared  and  countless 
others  suffered. 

Miss  Benchoem  says  she  was  imprisoned 
l>ecause  she  had  witnessed  the  murder  of 
her  17-year-old  brother,  Ruben,  who,  like 
her.  had  l>een  a  student  activist  In  Buenos 
Aires. 

She  tells  her  story  in  a  straightforward 
manner,  with  energy  Init  little  emotion. 
Before  dawn  on  July  35,  1977.  she  says, 
ntasked  gunmen  btirst  into  her  family's 
apartment  in  Buenos  Aires  and  shot  Rut>en. 
She  was  taken  to  a  police  station,  where  she 
was  held  for  two  weeks  In  isolation,  blind- 
folded and  twund.  In  those  two  weetis.  she 
says,  there  was  no  record  of  her  detention, 
and  her  family  feared  she  had  Xtecamt  one 
of  the  "disappeared." 

In  the  following  months,  she  says,  she  re- 
peatedly refused  to  sign  a  document  de- 
nouncing both  her  and  her  brother  as  8ul>- 
versives.  Eventually,  she  was  sent  to  Villa 
Devoto,  a  prison  for  women  in  Buenos  Aires. 
Four  years  passed.  Mr.  Letunan  picks  up 
the  story.  "I  tuul  been  toying  with  the  idea 
of  going  to  Argentina."  he  said.  Then,  after 
hearing  atMut  Miss  Benchoem  at  an  infor- 
mal meeting  on  human  rights  with  Repre- 
sentative Michael  D.  Barnes.  Democrat  of 
Maryland,  chairman  of  the  Foreign  Affairs 
8ul>oommlttee  on  Western  Hemisphere  Af- 
fairs. Mr.  Lehman  said,  ""the  focal  point  of 
my  trip  was  to  try  and  arrange  a  meeting 
with  this  person." 

Officials  In  Argentina  warned  him.  Mr. 
Lehman  said,  that  he  would  regret  taking  a 
"dangerous  terrorist"  back  to  the  United 
States.  But  some  months  later  they  agreed 
to  the  release,  on  the  condition  that  Miss 
Benchoam  would  leave  the  country. 

On  Nov.  5.  1981.  she  was  momentarily  re- 
united with  her  family  at  the  airport  before 
leavlitg  for  the  United  States.  She  lived  at 
Mr.  Lehman's  Washington  residence  for  a 
year  t>efore  moving  to  her  own  apartment. 

"He  has  done  so  much  for  me."  Miss  Ben- 
choam said  of  Mr.  Lehman. 

Mr.  Lehman  did  not  publicize  her  release, 
saying.  "I  didn't  want  to  do  anything  that 
would  adversely  affect  her  friends  who  were 
still  In  prison." 

She  studied  English  and.  with  Mr.  Leh- 
man's help,  landed  her  first  Job  on  Capitol 
Hill,  in  the  publications  room  of  the  Long- 
worth  BuUding.  In  July  1984.  Miss  Ben- 
choam married  George  Rogers,  an  sssortste 
at  the  Washington  Office  on  Latin  America, 
a  nonprofit  human  rights  and  foreign  policy 
organisation,  who  had  acted  as  her  transla- 
tor in  meetings  with  memliers  of  Congress. 
Mr.  Lehman  gave  away  the  bride. 

Miss  Benchoam  hopes  to  finish  her  stud- 
ies In  Latin  American  politics  and  govern- 
ment at  Georgetown  Unhrerslty  in  Decem- 
ber 1987,  then  hopes  to  get  a  doctorate 
before  heading  twck  home.  "I  want  to  con- 
tinue the  work  of  my  l>rother,  the  work  of 
my  boyfriend  and  also  the  work  of  my 
mother,"  she  said. 

Miss  Benchoam's  high  school  boyfriend, 
Maurido  Weinsteln.  had  been  a  student 
council  leader  and  diaappeered  in  1978,  she 
said.  Her  mother  was  an  art  professor  In 
Buenos  Aires  and  active  in  the  teachers' 
union  until  her  death  from  cancer  in  1975. 

"It  was  a  terril>le  experience,  tmt  we 
should  learn  from  It,"  Miss  Senchoam  said. 
It  was  a  "horror,"  says  Mr.  Lehman. 
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REPEAL       DAVIS-BACON,       SAVE 
TAXPAYERS  OVER  11   BILLION 
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longer  space  shuttle  last  week  in  my  home 
State    of    Fkxida.    The    entire    Nation    has 
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critical  lands  within  the  gorge.  These  special 

nrMrt^aAfnant  arans  wimilH  ho  arlmini««araH  Ku 
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the  historical  importance  of  the  earilest  set- 
tlers and  native  Americans  in  the  oorga. 
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and  Judy  Resnik  do  indeed  meet  the  criteria 
lor  ms  prssngKMS  awvok  ine  ragnesi  nonor 
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to  always  slap  in  and  cany  the  fiscal  re- 
innnaiiilitM  We  must  baoin  lo  hato  oursalvaa 
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REPEAL  DAVIS-BACON,  SAVE 
TAXPAYERS  OVER  $1  BILUON 
ANNUALLY 


HON.  RICHARD  ARMEY 

or  TEXAS 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  February  6.  1986 

Mr.  ARMEY.  Mr.  Speaker,  this  year  like 
never  before  we  must  search  for  ways  to  cut 
Federal  spendir^,  txit  In  order  to  be  fair  we 
have  an  obligation  to  the  taxpayers  of  Amer- 
ica to  cut  wasteful  and  unnecessary  Federal 
programs  in  order  to  spare  cuts  from  truly  le- 
gitimate Federal  spending. 

One  of  tf>e  best  ways  to  save  money  Is  by 
repealing  the  wasteful  and  counterproductive 
Davis-Bacon  Act 

The  Davis-Bacon  Act,  passed  in  1931,  re- 
quires tf>e  Federal  Government  to  pay  ttie 
"prevailing  wage"  for  construction  contracts. 
Due  to  political  pressure  from  powerful  union 
officials,  though,  this  "prevailing  wage"  has  in 
effect  become  the  prevailing  "union"  wage, 
thus  unnecessarily  raising  the  cost  to  the  Fed- 
eral Government  Various  reform  proposals 
being  offered  could  save  well  over  $l  billion 
annually.  A  complete  repeal  of  Davis-Bacon 
would  save  considerably  more. 

I  am  pleased  to  say  that  I  have  already  co- 
sponsored  H.R.  73  which  would  repeal  Vhe 
act  and  I  have  cosponsored  H.R.  472  which 
woukJ  make  substantive  reforms  in  the  act 

H.R.  472,  Introduced  by  Congressman 
Charue  Stenholm  of  Texas,  would  Imple- 
ment much  needed  reforms  In  the  Davis- 
Bacon  process,  increasing  the  threshold  for 
coverage  from  $2,000  per  contract  to  $1  mil- 
lion. This  important  provision  would  exempt 
tfie  vast  majority  of  small  contractors  from 
coverage.  The  bill  would  also  prohibit  the  use 
of  nonlocal  wage  data  to  determine  wages. 
This  provision  would  correct  the  problem  of 
comparing  urban  vs.  rural  wage  data. 

It's  utterly  ridiculous  to  preserve  a  damaging 
program  such  as  Davis-Bacon  and  cut  ottier 
programs  that  are  essential  to  our  Nation's 
well  being.  With  the  passage  of  the  Gramm- 
Rudman  Balanced  Budget  Act  our  responsit)il- 
ities  are  heightened  further.  I  call  on  my  col- 
leagues to  put  the  public  interest  ahead  of  the 
interest  of  the  AFL-CIO,  the  Teamsters,  and 
other  special  interest  lobbies  and  move  for- 
ward to  repeal  Davis-Bacon  and  save  the  tax- 
payers' hard  earned  dollars. 


A  LIVING  EDUCATIONAL  MEMO- 
RIAL TO  CHRISTA  McAULIFFE 


HON.  WILLIAM  LEHMAN 

OP  FLORIDA 
nr  THE  HO0SE  OF  REPRESENTATIVES 

Thursday,  February  6. 1986 

Mr.  LEHMAN  of  Rorida.  Mr.  Speaker,  I  want 
to  express  my  wtwiehearted  support  for  a 
timely  and  much-needed  bill  introduced  today 
by  my  distinguished  colleague,  Augustus 
HAWKiNS,  chairman  of  our  House  Educatk>n 
and  Labor  Committee.  The  bill  woukJ  name 
the  National  Talented  Teacher  Fellowship  Pro- 
gram after  Christa  McAuliffe,  who  died  so 
tregKalty  with  the  crew  members  of  the  Chal- 
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(enger  space  shuttle  last  week  in  my  home 
State  of  Fksrida.  The  entire  Natkm  has 
mourned  the  toss  of  all  of  ttiese  brave  and 
committed  people. 

Because  Christa  McAuliffe  was  a  dedk:ated 
teacher,  it  is  most  fitting  that  this  bill  to  honor 
her  shoukJ  be  sponsored  by  our  House  Edu- 
cation and  Labor  Committee.  I  believe  the  bill 
woukJ  provkje  a  most  appropriate  living  me- 
morial to  this  young  woman,  wtra  captivated 
jthe  Nation  and  the  wodd  with  her  joyous  and 
fnquisitive  spirit  and  who  awed  us  with  her 

Surage  as  she  sought  to  reach  tfie  stars 
)mselves.  Children  an6  adults,  students  and 
keachers,  ordinary  people  could  identify  with 
her  enthusiasm.  We  were  all  inspired  by  the 
viston  of  awe  and  hope  whnh  she  embodied 
for  us. 

One  of  Christa  McAuliffe's  chief  goals  was 
to  touch  tfie  future  through  her  role  as  a 
teacher.  She  loved  teacfiing;  sf>e  loved  her 
students;  she  toved  people.  All  tfie  teachers  in 
3ur  country  can  hold  their  heads  a  little  higher 
today  because  of  the  example  that  she  set 
Her  toss  is  a  great  loss  to  her  profession  and 
to  our  Natton,  especially  to  our  children. 

We  dearly  need  more  teactiers  of  Christa 
McAuliffe's  calit>er,  warmth,  and  enthusiasm, 
rhis  bill — as  a  living  memorial  to  her— couW 
provide  a  means  for  Identifying  and  encourag- 
ing our  finest  teachers  from  every  comer  of 
the  Nation.  I  am  pleased  that  Chairman  Haw- 
Kins  Is  introducing  this  bill,  and  I  am  proud  to 
be  a  cosponsor  of  it  along  with  Mr.  Jeffords 
and  Mr.  Ford  of  Michigan.  It  is  my  hope  that 
he  Congress  will  support  Mr.  Hawkins  in  this 
mportant  arxj  significant  erKJeavor. 


PRESERVING  THE  COLUMBIA 
GORGE 


HON.  RON  WYDEN 

or  ORCGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  February  6,  1986 
Mr.  WYDEN.  Mr.  Speaker,  today  I  am  intro- 
ludng  legislatton  designed  to  protect  one  of 
tie  Nation's  crown  jewels — the  Columbia 
^iver  Gorge,  which  divides  with  unmatched 
}eauty  and  historical  tradition  the  great  States 
Of  Oregon  and  Washington.  I  am  very  pleased 
that  my  good  friend  and  colleague  from  Wash- 
ington State.  Congressman  Sid  Morrison,  is 
joining  me  as  an  original  cosponsor  of  this 
legislation. 

I  This  bill— which  is  kJentical  to  legislation 

4lso  being  introduced  today  in  the  other  body 

by  tfie  four  Senators  from  Oregon  and  Wash- 

rigton — is  tfie  culmination  of  a  5-year  effort  to 

develop  a  fair  and  effective  way  to  protect  the 

grandeur  of  the  Columbia  River  Gorge  without 

trampling  upon  individual  liberties  or  stifling 

economic  vitality  of  the  area. 

Tfie  legislation  we  are  introducing  today  cre- 

tes  a  nattonal  scenic  area  in  tfie  Columbia 

iver  Gorge  with  a  two-tiered  management 

item.    Tfie    Federal    Government   already 

IS  a  substantial  amount  of  land  within  tfie 

oorge,   primarily  the   Mount  Hood   National 

Forest  in  Oregon  and  the  Gifford  Pinchot  Na- 

fonal  Forest  in  Wajhington.  The  legislation 

^eates  four  special  management  areas  made 

ip  primarily  of  these  Federal  lands  and  other 
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critickl  lands  within  tfie  gorge.  These  special 
man  tgement  areas  woukl  be  administered  by 
the  r  orest  Senhce  in  corijunction  with  a  newly 
created  13-memt>er  Columbia  River  Gorge 
Comfnisston. 

This  commisston  will  administer  tfie  remain- 
ing lAnds  witfiin  tfie  scenic  area.  The  commis- 
ston woukJ  be  made  up  of  one  citizen  from 
eachi  of  tfie  six  counties  in  tfie  gorge  to  t)e  ap- 
poinnd  by  tfie  county  governing  body  and 
three  members  from  each  State  appointed  by 
eachi  Governor.  One  Forest  Servtoe  emptoyee 
would  be  appointed  by  the  Seaetary  of  Agri- 
culture to  be  a  nonvoting,  ex  offtoto  commis- 
ston rnember. 

Within  2  years  of  enactment  of  the  legisla- 
tton,  tfie  Commission  wouto  develop  a  marv 
agenient  plan  for  the  scente  area.  That  man- 
agerient  plan  sfiall  include  a  resource  inven- 
tory, land  use  designations  for  tfie  special 
management  areas  devetoped  in  conjunction 
with  Forest  Servtoe,  guklelines  for  adoption  of 
zoning  guklelines,  a  recreation  plan,  a  put)lic 
involrament  plan  and  plans  for  consultation 
with  Federal  agencies  in  the  gorge. 

The  Secretary  of  Agriculture  will  review  ttie 
part  pf  tfie  management  plan  pertaining  to  the 
spedal  management  areas,  and  tfie  Secretary 
can  recommend  modifications  to  the  commis- 
ston |f  it  is  tielieved  the  management  plan  vio- 
lates the  standards  set  forth  in  this  legislation. 
I  am  {particularty  pletued  that  the  legislation  in- 
clude an  idea  I  floated  almost  a  year  and  a 
half  0go,  whtoh  allows  for  the  commisston  to 
ovenjde— by  a  two-thirds  vote — any  modifica- 
tions'of  the  management  plan  made  by  the 
Secretary  of  Agriculture. 

Under  this  legislation,  the  counties  are  pro- 
vided every  opportunity  to  implement  zoning 
ordiniinces  tfiat  will  conform  to  the  standards 
in  this  law  and  contained  in  tfie 
9nt  plan  developed  by  the  commis- 
additton,  the  cities  of  Cascade  Locks, 
Mosier  and  The  Dalles  in  Oregon 
cities  of  Bingen,  Carson,  Dallesport, 
North  Bonneville,  Stevenson,  White 
}n  and  Wishram  in  Washington  are  des- 
urban  areas  and  are  exempt  from  the 
Btton. 
bill  also  includes  several  otfier  uraque 
features,  including  an  effective  interim  man- 
ager^ent  plan,  whtoh  will  protect  tfie  gorge 
from  untKldled  development  while  the  com- 
mission is  putting  together  tfie  scenic  area 
management  plan.  In  addition,  tfie  legislation 
authorizes  the  creation  of  a  Columbia  River 
Gorge  Development  Corporation,  whtoh  will 
make  loans  to  develop  the  economto  potential 
of  tfi4  gorge  consistent  with  the  goals  of  pro- 
tectirjg  its  beauty  and  cultural  heritage.  The 
development  corporation  will  be  especially 
helpful  in  tapping  the  tourism  potential  In  the 
gorge — particulariy  tfie  gorge's  growing  repu- 
tation as  the  countiy's  premier  windsurfing 
area. 

Finally,  this  bill  is  fiscally  responsible,  in  that 
it  limks  the  amount  of  Federal  funds  that  can 
go  toward  land  acquisition  arKl  to  the  devek)p- 
menti  corporation. 

Myj  colleagues  and  I  in  the  House  and  the 
Senate  who  have  joined  in  tfiis  effort  today 
want   our   chikjren   and   grandchihjren— and 


their 


foot  I  Multnomah  Falls.  We  want  them  to  know 
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chikJren— to  know  the  wonder  of  600 
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the  historiol  hnportanoe  of  ttie  eiritost  Mt- 
tlars  and  native  Americans  in  the  gorge,  who 
have  paved  the  way  for  the  Northweat  to 
become  a  gateway  to  the  Pacific  Rim.  We 
want  them  to  know  the  grandeur  and  intemity 
of  the  Whitewater  streams  and  steep  trait  that 
traverae  ttie  gorge. 

This  legisiation  will  altow  ttiat  to  happen. 
And  it  will  aikMv  that  to  happen  without  tram- 
ping upon  the  indMdual  Nbertiet  that  are  the 
cornerstone  of  our  Constitution  and  wittwut 
tramping  upon  the  histortoal  importance  of 
the  economic  vitaWy  of  the  gorge. 

i  look  forward  to  worldng  wHh  my  oot- 
leagues  and  the  people  of  the  l^kwthwest  to 
paaa  this  cfittoai  and  historic  piece  of  legiala- 
tioa 
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and  Judy  Raank  do  indeed  mavt  ttw  crttarta 
tor  iras  pfWDgnus  awira,  ma  ragneai  norior 
tfiat  can  tie  beatowed  on  an  American. 

IMy  coMaaguaa  and  I  urge  ttia  Praaidant  on 
behalf  of  ttw  American  paopte,  to  award  the 
Piasirlantial  Mnrlal  of  Freedom  ooathumoualv 
to  ttwaa  aaven  man  and  woman  of  ttie  Chtl- 
Imtgtr.  However  small  this  act  may  be,  I  can 
only  hope  ttiat  It  wiN  be  of  some  comfort  to 
ttw  famMea  and  fiiendi  of  tfie  Chtttng^f 
crew  in  linowing  ttiat  ttw  work  and  sactifica  of 
ttwaa  aeven  lirave  men  and  woman  was  not 
in  vaia  Wa  wN  navar  forget  ttw  oontrtoutiona 
of  MIta,  Dick.  Ron,  B,  Chritta.  Grag,  and  Judy 
to  our  Nation  and  to  ttw  world. 


PRESIDENTIAL  MEDAL  OF  FREE- 
DOM  SHOULD  BE  AWARDED 
TO  THE  "CHALLENGER"  CREW 


HON.  MICKEY  LELAND 

OP  TEXAS 
nt  THE  BOUSE  OF  REPRESENTATIVES 

Thurtday,  February  6, 1986 

Mr.  LELAND.  Mr.  Speaker,  January  28. 
1966,  will  forever  be  etched  in  our  memory  as 
the  day  our  Nation  tost  seven  of  our  most 
gifted  and  courageous  people.  When  ttw 
space  stHJtlle  Challenger  exptoded  seconds 
after  takeoff,  Americans  were  united  in  grief. 
We  were  not  Denwcrats  or  Republicans  ttwt 
day.  We  were  Americans,  orw  famiy  mourning 
the  toss  of  toved  ones. 

Tfie  Space  Program  has  always  been  very 
special  to  our  lotion.  It  symbolizes  America's 
greatness  and  potential.  Tfwse  wtw  have  trav- 
eled in  space  have,  to  paraphrase  Christa 
McAuliffe,  carried  more  tfian  tfwir  own  souls; 
they  have  carried  the  soul  of  a  nation.  We 
mourn  ttw  deaths  of  tfw  Challenger  crew  and 
we  will  continue  to  mourn.  But  in  our  mourning 
we  must  not  forget  their  magnificent  contribu- 
tions to  the  Space  f*rogram,  our  Nation,  and 
thewortd. 

It  takes  a  special  kind  of  person  to  volun- 
teer for  ttw  Space  Program.  Moreover,  it 
takes  a  person  of  extraordinary  dedication, 
knowledge,  and  courage  to  be  selected  to 
participate  in  our  Nation's  quest  to  exptore  ttw 
frontiers  of  space.  The  crew  of  the  Challenger 
demonstiated  ttwse  qualities  and  in  orw 
sense  Mtohael  Smith,  Francis  Scobee,  Ronakl 
McNair.  Ellison  Onizuka,  Christa  McAuliffe, 
Gregory  Jarvis,  and  Judy  Resnik  already  were 
honored  by  ttiis  Nation  by  being  selected  to 
ptoneer  space  travel  and  exptoratton.  Now,  for 
tfwir  ultimate  sacrifice,  they  deserve  no  leas 
tttan  to  be  honored  in  ttw  higtwst  manner 
poasi)(e  by  our  Nation. 

Mr.  SpMkar,  PreaMent  Truman  estabiistwd 
the  Medal  of  Freedom  in  1945  to  honor  those 
Americans  wtto  had  achieved  meritorious  war- 
related  service.  In  1963  President  Kerwwdy  re- 
vised ttw  criteria  to  inckxla  thoae  who  had 
meritoriously  contributed  to  "security  or  na- 
tional interests  of  ttw  United  States,  worid 
peace,  or  cuibxal  or  ottwr  significant  public  or 
private  endeavors."  I  beiieve.  and  I  believe  aM 
my  colleagues  stwre  my  belief,  ttiat  Mtofwel 
Smith.  Francis  Scobee,  Ronakl  McNair.  Ellison 
Onizuka.  Christa  McAuliffe,  Gregory  Jarvis, 


HERNANDO/PASCO  HOSPICE 

HON.  MICHAEL  BILIRAKIS 

oppLoais* 

□f  THE  HOUSE  OP  HIPRnBHTATIVBS 

TTiursday,  February  8,  1988 

Mr.  BIURAKIS.  Mr.  Speaker,  I  wanted  to 
take  a  moment  today  to  bring  the  attention  of 
my  colleagues  to  ttw  work  of  a  special  organi- 
zation that  has  touched  the  Uvea  of  counttess 
people  in  my  dtetrict  It  is  an  organization  ttwt 
doesn't  turn  its  twck  upon  ttw  less  forturwte 
but  rattwr,  seeks  them  out  and  caters  to  ttwir 
needs.  It  is  an  organizBtton  that  is  present 
when  ottwr  friends  abandon  you.  It  is  an  orga- 
nization that  you  can  count  on  wfwn  the  going 
is  roughest  It  is  Hemando/Pasco  Hospice. 

Hemando/Paaco  Hoapioe  is  a  community- 
based,  nonprofit  organteation  ttwt  was  li- 
censed on  March  2,  1984,  wfwn  it  helped  its 
first  patient  in  need.  It  has,  since  then,  helped 
over  200  otfwr  patients  and  continues  to  grow 
to  wtwre  it  is  expected  to  assist  more  than 
300  people  in  need  in  1966  atorw.  It  boasts 
an  average  daily  carwus  of  30  today,  com- 
pared to  an  average  daily  census  of  5  only  1 
year  ago. 

Hemando/Pasco  Hospice  consists  of  a  staff 
of  15  peraorw,  most  of  wtiom  are  votonteers. 
The  staff  has  baining  in  all  diadplines,  ranging 
from  a  medtoal  director  who  is  a  physician,  to 
registered  nurses,  to  aodal  aervice  workers, 
and  a  clergy  counsetor. 

The  great  success  of  ttiis  hospice  organiza- 
tion is,  of  course,  Iwgely  attributable  to  ttw 
settless  and  generous  human  spirit  which  its 
members  exemplify.  Hemando/Pasco  Hospice 
is  made  up  of  people  of  amazing  dedication 
and  commitonent  They  are  people,  like  Or. 
Ronato  M.  Yarrington  and  Rev.  Clayton  J. 
Steele— two  of  ttw  fourKling  memtwrs,  wtw 
care  about  ttw  vralfare  of  ttwir  neighbors  and 
not  about  the  neigfibor's  ability  to  pay.  They 
are  peopte  who  step  in  during  what  is  prol>- 
ably  one  of  ttw  most  difftoult  periods  any  of  us 
will  ever  have  to  face  and  get  ttw  Job  dorw. 
Ttwy  are  people  who  provkle  comfort  to  tfw 
patient  and  peace  of  mind  to  families— gifts 
ttwt  are  invakjable  during  ttw  last  days  of  a 
toved  orw's  life. 

It  is  precisely  ttiis  spirit  of  volunteerism  and 
community  involvement  wliich  is  tfw  toeal  tfiat 
we  must  sttive  for,  not  only  in  the  health  care 
area,  but  in  all  facets  of  our  spending  in  order 
to  bring  some  order  to  today's  dangerous  defi- 
cits. Wa,  Ktsrally  and  figurattvely,  can  no 
tonger  afford  to  took  to  ttw  Federal  Goverrv 
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mant  to  always  step  in  and  cany  the  fiacal  re- 
soonaliiitv  We  must  twain  to  twto  ouraelvaa 
and  ttwrefay  replace  aome  of  ttw  Federal  pn^ 
grams  wHh  IndMdual  and  community  efforts 
Nke  ttHs  hoaptoe  organization  has  dona. 

Orw  need  only  imagirw  the  tremertdoui 
costs  ttwt  ttw  Medtoare  and/or  Medtoakl  Pro- 
grams wouM  have  to  bear  if  tfw  patients 
\wtiich  organizatiorw  Hke  Hemando/Pasco 
Hoapice  aarve  spent  ttwir  last  days,  weeica,  or 
even  monttw  in  the  fioapital.  Rather  ttwn  fur- 
tlwr  burden  already  overtNjrdened  programs, 
however,  it  is  dear  to  see  how  community  ef- 
forts like  ttiis  one  qutokly  add  up  in  much- 
needed  savings. 

The  fiscal  rewarda  of  community  efforts  are, 
of  course,  most  wetoome.  Ttwy  are,  however, 
only  idng  on  ttw  cake  in  the  caae  of  Her- 
nando/Pasco Hoapice  in  comparison  to  ttw 
peace  of  mind  which  it  brings  to  patient  and 
family  aHke.  HemarKto/Pasco  Hosptoe  affords 
a  patient  the  atiHity  to  spent  tfw  last  days  of 
his/her  life  in  ttw  familiar  comfort  of  his  home 
and  in  ttw  mktot  of  his  toved  ones  versus  tfw 
COM  and  impersonal  atmosphere  of  a  hospital. 
It  caters  to  ttw  patient's  needs,  botti  pfiyaical 
and  emotional,  in  a  professtorwl  and  compas- 
stonate  manner,  but  does  so  at  the  vantage 
point  of  the  patient's  familiar  surroundings. 
Furtfwrmore,  it  provkles  the  family  with  ttw 
necessary  counseling  and  assistance  to  help 
it  deal  with  the  reality  of  the  situation  with 
wtiich  it  is  confronted. 

For  these  ressons  and  many  ottwrs.  Mr. 
Speaker,  I  applaude  Hemando/Pasco  Hos- 
pice. Ttw  initiative,  determination,  commit- 
ment and  caring  wtiich  it  typifies  is  truly 
unk)ue.  I  commend  its  memtwrs  for  this  good 
work,  and  extend  my  best  wishes  for  ttwir 
continued  success. 


SUPREME  COURT'S  MANDATORY 
JURISDICTION 


HON.  ROBERT  W.  KASTENMEIER 

OP  WI8COMBIM 
nr  THE  ROUSE  OP  REPRESENTATIVES 

TTiursday,  February  6,  1986 

Mr.  K/kSTENMEIER.  Mr.  Speaker,  today,  as 
in  years  past  I  am  introducing  legislation  to 
elimirwte  subatantially  ttw  mandatory  jurisdto- 
tion  of  ttw  Supreme  Court  of  ttw  United 
States. 

I  am  pleased  that  the  ranking  minority 
memtwr  of  my  suticommittee,  Mr.  Moorheao, 
has  joined  me  as  a  cosponsor. 

The  record  shoukl  reflect  tfwt  this  legisla- 
tton  passed  the  House  unanimously  by  voice 
vote  during  ttw  97th  Congress  under  ttw 
sponsorsfiip  of  tfw  then-ranking  minority 
memtwr  of  my  suticommittee,  Mr.  Railsback. 
A  bill  also  passed  ttw  House  unanimously  by 
votoe  vote  during  tfw  98th  Congress. 

However,  ttw  Senate  has  not  been  able  to 
peas  either  bill  in  spite  of  strong  support  from 
ttw  executive  and  judtoial  branches  of  Govem- 
ment  During  ttw  4  years  ttwt  have  intervened 
since  passage  of  tfw  first  House  bill,  reasons 
for  elimination  of  the  Supreme  Court's  manda- 
tory juriadictton  have  actijally  grown  rattier 
than  dkniniifwd. 

Let  me  give  you  some  information  atwut  ttw 
bin  and  why  statutory  change  is  imperative. 
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Under  current  taw,  certain  cases  may  be  ap- 
peated  directiy  to  the  Supreme  Court  and  the 
Court  is  obligated  to  hear  and  decide  those 
cases.  In  most  instances,  these  cases  do  not 
involve  important  issues  of  Federal  constitu- 
tional law  or  conflicts  in  the  interpretation  of 
statutes  by  tt>e  circuit  courts  of  appeals.  The 
net  effect  of  the  bill  is  to  convert  the  method 
of  Supreme  Court  review  to  a  discretionary, 
certiorari  approach. 

This  change  In  appellate  review  is  support- 
ed by  all  nine  Justices  of  the  Supreme  Court. 
As  stated  in  a  letter  of  June  17,  1982,  to  me, 

they  clearly  state: we  write  to  express 

our  complete  support  for  the  proposals  *  *  * 
substantially  to  eliminate  the  Supreme  Court's 
marKlatory  jurisdiction." 

The  nine  Justices  further  observe  that  man- 
datory cases  permit  litigants  to  require  cases 
to  be  decided  by  tf>e  Supreme  Court  regard- 
less of  the  importance  of  thd  issue  presented 
or  its  impact  on  the  general  public.  With  limit- 
ed time  and  resources  at  its  disposal,  "*  *  * 
it  is  Impossible  for  the  Court  to  give  plenary 
consideration  to  all  the  mandatory  appeals  it 
receives.  *  *  *"  The  Court  must  resort  to 
summary  dispositions  that  sometimes  treat  liti- 
gants in  a  cavalier  way.  Even  though  the  sum- 
mary dispositions  of  the  Court  are  binding  on 
the  lower  Federal  courts  and  State  courts, 
such  decisions,  in  the  Court's  own  words, 
"sometimes  create  more  confusion  than  they 
seek  to  resolve." 

The  bill,  in  addition  to  being  supported  by 
ttie  nine  Justices,  has  been  endorsed  by  the 
administration,  the  Judicial  Conference  of  the 
United  States,  and  the  American  Bar  Associa- 
tion. The  bill  has  its  legislative  roots  deeply 
set  in  the  American  Law  Institute's  "Study  of 
the  Division  of  Jurisdiction  Between  State  and 
Federal  Courts"  (1969).  tfie  "Report  of  the 
Study  Group  on  the  Caseload  of  the  Supreme 
Court"  (1971),  the  Department  of  Justice's 
"Report  on  the  Needs  of  the  Federal  Courts" 
(1977),  and  my  subcommittee's  lengthy  hear- 
ings on  "The  State  of  the  Judiciary  and 
Access  to  Justice"  (1977)  and  "Suprenie 
Court  Wortcload"  (1983). 

The  bill  entails  no  cost  to  the  Government. 

Mr.  Speaker,  for  a  more  in-depth  examina- 
tion of  the  proposed  legislation,  I  refer  Mem- 
bers to  the  House  Report  (No.  98-986)  that 
has  been  filed.  The  report  provides  a  lengthy 
background  statement  about  the  current  statu- 
tory schteme  and  changes  made  to  it  by  the 
legislation  introduced  today. 

I  will  close  by  noting,  as  my  full  committee 
chaimnan,  Mr.  Rodino.  did  last  Congress  on 
ttie  House  floor 

"The  High  Court  can  devote  plenary  con- 
sideration only  to  alMut  150  cases  a  year. 
During  the  past  several  times,  a  substantial 
percentage  of  the  Court's  workload  has 
been  devoted  to  mandatory  cases  that  do 
not  have  significant  public  importance. 
Elimination  of  these  cases  from  the  Court's 
doclKet  will  not  preclude  High  Court  consid- 
eration of  cases  of  significant  import  to  the 
Nation,  will  not  have  a  deleterious  impact 
on  litigants,  and  will  not  adversely  affect 
separation  of  powers  or  federalism." 

As  we  approach  ttie  bicentennial  year  of  the 
Constitution  (1987).  it  is  appropriate  that  Con- 
gress pay  careful  heed  that  constitutionally 
created  institutions,  such  as  the  Supreme 
Court,  are  in  good  working  order.  A  tailoring  of 
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Vt  e  Court's  mandatory  jurisdiction  will  ensure 
ttiat  the  highest  court  in  the  land  is  better 
equipped  to  enforce  the  promises  contained  in 
tfie  preamble  to  the  Constitution:  "*  *  *  to 
fc^  a  more  ported  Union,  establish  justice, 
insure  domestic  tranquility  *  *  *  promote  the 
general  welfare,  and  secure  the  t>lessings  of 
liberty  to  ourselves  and  our  posterity  *  *  '." 


CONCERNING      THE      ETHIOPIAN 
GOVERNMENT'S  RESETTLE- 

MENT PROGRAM 


HON.  MARGE  ROUKEMA 

OP  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  6,  1986 

Mrs.  ROUKEMA.  Mr.  Speaker,  today  I  am 
inroducing  a  resolution  coriceming  ttie  pro- 
gram of  resettlement  tieing  carried  out  by  the 
Ethiopian  Government.  For  some  time,  thai 
Government  has  t>een  moving  people  from 
th^  depleted  land  in  ttie  norttiem  provinces  to 
other  regk>ns  of  ttie  country.  The  stated  goal 
of  the  program  is  to  take  volunteers  from 
overused  agricuftural  areas  and  resettle  them 
or  more  productive  land.  Recent  allegations 
h9/e  t>een  made  that  this  program  is  being 
ccrducted  under  very  inhumane  and  often  co- 
ertive  conditions. 

^or  the  past  2  years  the  United  States  has 
sent  an  enormous  amount  of  emergency 
famine  assistance  to  the  people  of  Africa.  In 
light  of  the  dire  situation  faced  by  millions  of 
stfrving  men.  women,  and  chiklren.  we  coukl 
da  no  less.  In  Ethiopia  ak>ne  we  have  provM- 
ed  over  450.000  metric  tons  of  food  worth 
noariy  S300  millkxi.  It  is  disturbing  to  hear  that 
tti#  Ethk)pian  Government  may  not  place  a 
high  priority  on  relieving  the  suffering  of  its 
own  people.  This  is  a  priority  the  international 
donor  community  views  as  paramount  under 
th#  present  drought  conditions  gripping  most 
of  isub-Sahara  Africa 

My  colleagues  who  have  joined  me  in  intro- 
ducing this  resolution  are  concerned  that  ttie 
Ethiopian  authorities  have  not  devoted  enough 
of  ttieir  resources  to  the  famine  relief  effort 
arvl  may  even  be  diverting  humanitarian  as- 
sistance from  Western  donors  to  the  resettle- 
ment program.  Let  me  make  dear  at  ttiis  point 
ttiat  we  are  not  talking  about  food  or  trucks 
provkied  by  the  United  States.  Our  assistance 
is  distributed  through  private  voluntary  organi- 
zaikxis  in  Ethnpia  It  is  not  provided  to  the 
Government  It  is  assistance  from  other  West- 
em  donor  natk>ns  wtiich  is  being  diverted  from 
its  intended  purpose.  We  monitor  our  aid  very 
closely,  and  the  American  publk:  should  know 
tti«t  its  generous  contributkxis  are  being  prop- 
erty administered. 

to  ensure  that  all  donated  akl  gets  to  the 
people  for  whom  it  is  intended,  this  resolution 
m^kes  three  very  simply  and  straightforward 
requests.  It  calls  upon  the  Ethiopian  Govern- 
ment to  suspend  the  resettlement  program  for 
th*  duratksn  of  the  drought,  so  that  much- 
ne«ded  resources  can  be  channelled  into  ttie 
faiiiine  relief  effort  It  calls  for  an  end  to  any 
coercion  in  the  resettlement  program  and  re- 
quests that  the  United  rtatnns  monitor  the  sH- 
uafon.  It  also  calls  for  free  access  both  to 
and  from  the  resettlement  camps  for  ttie  par- 
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tkapans,  intemattonal  observers,  and  ttie 
news  fnedia.  This  is  the  only  way  we  can 
hope  tb  get  accurate  reports  of  the  conditxxts 
which  how  exist 

the  Ethk)pian  Government  first  began 
'  iment  program,  it  had  a  goal  of 
100.000  people  over  an  extended 
1983,  however.  Chairrnan  Mengistu 
a  goal  of  moving  1.5  millkxi  people 
in  only  1  year.  Reports  allege  that  in  order  to 
meet  this  quota.  Government  troops  have 
forced  people  out  of  their  homelands  and  into 
transit jcamps  and  resettlement  areas.  The 
transfep  occur  under  inhumane  conditkxis 
and  wittiout  regard  to  the  breakup  of  families. 
This  drectty  contradkns  the  gukJelines  under 
whkrfi  fesettlement  is  to  take  place,  as  ex- 
pressed by  the  Ethkjpian  Government  Only  a 
few  weeks  ago.  United  States  personnel  were 
able  td  interview  villagers  wtio  had  been  re- 
settled in  ttie  Pawe  regksn  of  Ethiopia.  Their 
reports  confirm  ttie  eartier  allegations  of 
groups  such  as  "Medecins  Sans  Fron- 
tieres"f-doctors  without  borders— and  "Cul- 
tural Survival"  about  tt>e  depkxable  human 
rights  violations  ttiat  have  occurred. 

I  am!  not  suggesting  ttiat  wre  seek  to  inter- 
vene ia  the  domestk:  politk»  of  a  sovereign 
nation.llf  Ethiopia  is  to  proceed  with  an  Agri- 
cultural Devetopment  Program,  there  may  be 
credibl4  reasons  for  rekx»ting  people  to  more 
fertile  regions.  Whatever  the  need  may  be  in 
the  futiire  for  some  type  of  resettlement  pro- 
gram, I  is  dear  that  for  the  duration  of  the 
current  I  drought  at  least  resources  shouM  be 
used  for  famine  relief  and  not  for  resettle- 
ment We  must  continue  to  insist  that  famine 
relief  riot  be  used  as  a  politKal  tool  by  the 
Ethiopian  Government  President  Reagan 
pledged  the  U.S.  commitment  to  this  kleal  by 
stating  that  a  hungry  child  knows  no  politics. 
We  in  ttie  Congress  stioukj  work  to  see  that 
others  fve  up  to  this  commitment  as  well. 

At  prbsent  all  the  moral  weight  of  the  inter- 
nationai  community  has  not  been  brought  to 
bear  oh  ttie  Government  of  Ettiiopia.  The 
United  { States  must  call  upon  other  donor 
countriAs  and  the  United  Nations  to  use  all 
diplomtfic  means  possible  on  behalf  (rf  those 
now  suffering. 

Rnal^,  this  resolution  urges  an  increased 
effort  on  the  part  of  the  Ethiopian  Government 
to  movi  relief  goods  from  the  port  and  to  the 
people.{  A  minimum  of  2,500  tons  per  day  is 
needed  to  maintain  adequate  food  distrixition 
to  ttie  rjeedy. 

Millions  of  stannng  Ethiopians  depend  on 
ttie  contributions  of  the  international  donor 
community  and  on  the  actions  of  ttieir  own 
Govemfnent  for  their  survival.  I  believe  this 
resoluti^  states  a  reasonable  course  of 
actnn  ih  seeing  that  those  needs  are  met  I 
urge  all  Members  to  support  it 
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HOWORINO  SOT.  PAUL  TUCKEK 
OF  THE  PRINCE  OEGROITS 
COUNTY  POLICE  DEPARTMENT 


HON.  STENY  H.  HOYER 

OPKAaTUUIB 
m  THB  HOOSX  OP  RSPRESDfTATTVSS 

Thurtday.  February  6. 1986 

Mr.  HOYER.  Mr.  Speaker,  on  February  17, 
1986,  the  Prince  George's  County  Fire  and 
Police  Annual  Awards  banquet  wM  honor  Sgt 
Paul  Tucker,  a  19-yeer  member  of  ttie  Prince 
George's  County  Poioe  Oepertment  and  an 
integral  part  of  its  emergency  eervioe  teem 
[EST]. 

On  June  20.  1985.  Sergeent  Tucker's 
career  was  suddenly  interrupted.  ReaporKing 
to  a  "man  with  a  gun"  caH,  Sergeant  Tucker 
and  his  coNeegues  faced  a  famMarty  danger- 
ous situatkMi  in  wtiich  the  man  had  barricaded 
himself  and  was  threatening  suicide.  Tragical- 
ly, just  minutes  before  ttie  depressed  man's 
apprettenskxi.  Sergeant  Tucker  lost  his  grip 
due  to  an  oily  sutMtance  on  ttie  ladder  he  was 
dimbing  to  assist  in  ttie  rescue.  He  fell  18 
feet  landing  on  his  beck  and  injuring  his 
spinal  cord. 

Sergeant  Tucker  is  now  peraiyxed  from  ttie 
waist  down  and  confined  to  a  wheel  chair.  His 
life  has  taken  a  dramatic  turn  for  a  young  man 
of  41  years  of  age. 

The  annual  Rre  and  Polk:e  Awards  banquet 
is  a  chance  to  recognize  Sergeant  Tucker's 
tremendous  sacrifice  on  t>etialf  of  his  fellow 
citizens.  It  is  also  a  chance  to  celebrate  his 
career,  for  this  is  neittier  an  ordinary  man.  na 
an  ordinary  police  officer.  His  career  has  been 
marlcad  by  enttiusiasm,  hard  work  and  hero- 
ism. As  a  philosopher  once  said,  "Deeds  of 
heroism  are  but  offered  by  thoee  wtw,  for 
many  kmg  years,  have  been  heroes  in  obscu- 
rity and  silence." 

Pertiaps  ttie  community  at  large  dU  not 
know  of  his  deeds,  but  Sergeent  Tucker  tiad 
gained  the  respect  and  admiration  of  his  col- 
leagues. To  date,  he  has  received  an  incredi- 
ble 29  letters  of  commendation.  Twice  tie  lies 
received  awards  of  merit  inctudhig  one  lor 
performing  Mfo  saving  CPR  on  a  14-montti-old 
girt  who  tied  stopped  txeething. 

From  Paul  Tucker's  graduation  in  June  1966 
from  ttie  police  academy  to  tiis  valiant  effort  in 
the  June  1965  rescue,  his  career  had  been 
one  of  accomplistiment  Shortly  after  his  as- 
signment to  the  special  operations  division  in 
April  1973,  Paul  Tucker  was  promoted  to  ser- 
geent one  of  the  youngest  officers  ever  to 
achieve  tturt  rank.  According  to  his  peers, 
Paul  Tucker  had  an  excellent  dtance  to  reech 
to  top  of  ttie  police  departmeiit  due  to  his 
consistently  outstanding  ratings.  Insteed,  he 
chose  not  to  compete  for  lieutenant  for  he 
preferred  his  job  over  all  others  in  ttie  depart- 
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career.  And,  despite  10  orvthe-job  iniuries,  he 
OKI  not  reanquisn  nis  ounes. 

Sergeent  Tucker's  career  reminds  us  of  the 
greet  heroism  and  secflfioe  our  Natnn's  police 
officers  exert  every  day  on  our  betialf.  He  de- 
serves our  praise,  our  thanks,  and  our  contin- 
ued good  wishes  for  his  recovery  as  he  faces 
new  cheNenges.  We  also  extend  our  best 
wlshee  to  Sergeent  Tucker's  wife  Shiriey  and 
ttieir  sons  Jolin  and  Joseph. 
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In  1976.  the  Prince  George's  Polce  Depart- 
ment formed  ttie  emergency  services  teem  to 
deel  with  an  increasing  number  of  high-risk  sit- 
uations. Sergeent  Tucker  was  an  original 
member  of  ttie  EST  and  was  chosen  a  squad 
leader.  Ttiere  is  one  statistic  that  reflects  Ser- 
geant Tucker's  importance  to  the  EST.  He  has 
t)een  involved  in  mora  than  90  percent  of  ttie 
201  higMisk  situatxxia  for  which  the  EST  has 
been  called  into  action  over  the  course  of  his 


TREASURY  COST-SAVXNOS 
PROPOSALS 


HON.  CHALMERS  P.  WYUE 

opono 

»  THB  HOUSE  OP  UPKESKHTATIVKS 

Thurtday,  February  8,  1986 

Mr.  WYUE.  Mr.  Speeker,  today  I  am  intro- 
ducing two  bils,  at  ttie  request  of  ttie  Treasury 
Oepertment  wtiich  are  intended  to  improve 
operating  efficiency,  mcreese  productivity,  and 
reduce  coeta  aaaociated  with  twoareesof  the 
Depertment's  peyment  system. 

Ttie  first  measure  wouM  establish  an  orderiy 
system  for  the  payment  of  all  U.S.  Treesury 
checks.  Ttie  proposal  provMes  that  U.S. 
Treasury  checks  issusd  on  or  after  the  effec- 
tive date  of  the  legisialion  must  be  negotiated 
within  6  monttis  after  ttie  date  on  wtiich  the 
ctieck  was  issued.  Checks  issued  before  ttie 
aHactive  dele  of  the  leoisiatton  must  be  neoo- 
Beiso  wmn  e  monms  oi  me  one  oi  enact- 


Currently,  U.S.  Traesuty  checks  are  payable 
without  limitation  of  time.  The  Treasury  Oe- 
pertment reports  ttiat  there  are  now  over  5 
miion  checks  valued  in  excess  of  $1  billion 
that  have  been  outstandkvg  for  more  than  6 
months.  Theee  funds  oould  tie  tied  up  indefi- 
nitelv  even  tftouoh  statlsltcf  indicate  ttiat  leas 
than  1  percent  of  checks  Itiet  are  more  than  6 
monttis  old  wM  ever  be  presented  for  pay- 


Thla  propoeal  wouU  bring  U.S.  Traeaury 
checks  under  ttie  seme  Uniform  Comnfiercial 
Code  standard  for  aM  other  checks.  In  addi- 
tion, ttie  bin  doee  not  affect  ttie  entlttement  of 
any  payee  to  the  issuance  of  a  replacement 
check  if  that  person  Is  sUn  entitled  to  a  pay- 
ment TtKis.  ctiecks  ttiat  are  tost  destroyed, 
or  stolen  can  still  be  reissued  by  ttte  Treasury, 
as  is  the  current  practKe.  In  fact  processing 
of  such  daims  wouM  be  accelerated  by  this 
proposal  because  egency  tieeds  wHI  be  given 
ttie  authority  to  recertify  peyments. 

Ttie  second  meesure,  entitled  the  Electronic 
Funds  Transfer  Federal  Salary  Act  auttiorizes 
ttie  Secretary  of  the  Treasury  to  issue  regUa- 
tiona  to  require  that  wages  and  salaries  of 
Federal  emptoyees  be  pakj  by  electronic 
funds  transfer.  Benefit  checks,  such  as  Social 
Security,  are  not  induded  under  this  proposal. 

Under  ttie  current  system  of  issuing  U.S. 
Treesury  ctiecks  for  wages  and  salaries,  each 
dwck  issued  costs  ttie  Government  24  cenu, 
wtiie  ttie  same  payinent  mede  by  electronic 
funds  transfer  methods  costs  3  cents.  It  is  ex- 
pected ttiat  approximately  Si  0.8  mWion  annu- 
ally wM  be  saved  ttvoug^  enactment  of  ttus 
pTopoaal 

Ttw  U.S.  Treesury  bsBeves  thet  Federal  em- 
ployees win  benefit  under  this  proposal,  in  that 


electronic  funds  transfer  meltiods  wil 
nate  lost  forged,  or  stolen  checks.  In  addKion. 
electronic  transfer  assures  speedy  payment  of 
wages  and  salaries  to  the  redpisnt  The  bill 
profiibils  financial  institutkxis  from  charging 
Federal  Government  employees  any  fees  for 
tiandling  direct  deposit  payments. 

The  bill  does  make  exceptkxia  for  certain 
categories  of  workere.  For  example.  Federal 
workare  emptoyed  by  the  U.S.  Govemmem  on 
the  effective  date  of  ttie  propoeal,  whose 
annual  rate  of  besic  pay  is  less  ttian  $20,000, 
may  be  peU  t>y  ctieck  if  ttiey  deaira.  In  addi- 
tkxi,  tfie  Secretary  of  the  Treasury  is  given  ttie 
discretion  to  exempt  other  categories  of  em- 
ptoyees— such  as  emptoyees  who  do  not 
tiave  t>ank  accounts  or  have  payroll  assign- 
ments wtiich  predude  the  use  of  an  electronic 
payment  mettiod. 

I  woukl  like  to  reiterate  that  I  am  introdudng 
these  blNs  by  request  of  the  U.S.  Treasury. 
WtiHe  I  encourage  ail  depertments  and  agen- 
cies of  the  U.S.  Government  to  seek  reduc- 
ttons  in  costs,  espedelly  in  ttiis  era  of  Gramm- 
Rudman,  I  do  have  soma  reservatkxis  at)out 
ttie  specifics  of  this  legislation. 

For  instance.  I  couM  foresee  situattons 
wtiera  an  eklerty  or  seriously  Ml  recipient  of  a 
U.S.  Treasury  ctieck  Is  unable  to  either  meil  or 
physically  get  to  their  financial  institution  in 
order  to  negotiete  their  ctieck.  I  am  also 
aware  that  for  vabd  reasons,  many  Federal 
workere  find  it  more  convenient  to  receive 
their  wages  or  aalaries  in  ttie  form  of  s  check, 
rather  ttien  an  electronic  funds  transfer.  Under 
theee  proposals,  we  may  be  taking  away  that 
option  for  some  people.  But  I  vvill  be  worliing 
with  the  Treesury  Secretary  to  ensure  fair  and 
equitable  treatment  tor  anyone  wtio  prefers 
ttiat  option. 

However,  one  of  the  best  ways  to  find  out 
the  anewen  to  these  questtons  and  to  exptore 
the  ooet  savings  possibilities  preeented  under 
ttiese  propoeals  is  to  formally  introduce  them 
in  Congress.  I  encourage  my  colleegues  to 
give  ttiese  measures  ttieir  full  consideratton. 


NEWCOMER  PRAISES  AKRON 
AREA  AS  A  PLACE  TO  LIVE 


HON.  JOHN  F.  SEIBERLING 

OP  OHIO 
IM  THE  H008B  OP  RCPItSSIIITATITCS 

Thursday,  February  6,  1986 

Mr.  SEIBERLING.  Mr.  Speaker,  every  so 
often,  people  who  have  ntvw  been  there, 
upon  learning  ttiat  I  am  from  Akron.  OH,  will 
say,  "Akron.  Wtiy  woukl  anyoie  want  to  live 
there?"  My  usual  response  is  ttiat  if  you  come 
ttiere  you  wouto  find  out  wtiy  so  many  people 
find  it  a  great  place  to  live. 

Ttie  other  day  I  was  reading  ttie  Bath  Coun- 
try Journal,  a  little  surbuft>an  newspaper  pub- 
listied  in  ttie  Akron  area,  and  came  across  an 
artide  by  a  lady  wtx)  came  originally  from  ttie 
New  York  City  metropolitan  area.  Three  years 
ago,  she  and  tier  husband  and  three  ctiitoren 
moved  to  a  small  city  in  North  Carolina  and  1 1 
months  later  moved  to  the  Akron  area.  The 
artide  was  her  paean  of  praise  for  life  in  the 
Akron  aree.  As  ttie  auttior.  Mary  Lou  Russo 
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We  tiave  found  Akron  to  t>e  an  area  of 
outstanding  education&l.  cultur&l  und  n>cr«>. 
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lad  meaning  for  us.  There  was  no  live  thea- 
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February  S,  approval  of  the  Journal.  roU- 
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aM  they  cen  do  at  the  preeent  Ume  la 
matoitain  a  holdkia  actton  against  the  dnjg  traf  • 
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Qrants  thet  a  State  makes  to  tocal  aduca- 
tton  agendea  ere  to  be  uaed  for  the  deveiop- 
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The  health  and  well  being  of  our  chH- 
and  the  future  of  our  country  depend  on 
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We  have  found  Akron  to  be  an  area  of 
outBtandlns  educational,  cultural  and  recre- 
ational reaources.  Shopping  has  been  a  treat 
with  all  the  major  shopping  centers  to 
choose  from  and  no  traffic  problems  or  con- 
gestion to  contend  with.  We  have  enjoyed 
an  exceptional  variety  of  cuisines  the  many 
restaurants  have  to  offer,  and  have  had  the 
unparalleled  pleasure  of  experiencing  the 
opera,  ballet,  and  symphony  at  E.J.  Thomas 
Hall  and  *  ■  *  Blossom  Music  Center. 

She  ends  up  her  artide  saying: 

I  guess  the  point  I  am  trying  to  make  is, 
"Wow,  Akron,  you  sure  had  me  fooled! 
What  a  wonderful  surprise  to  find  you  are 
the  best  of  all  worlds." 

Mr.  Speaker,  in  my  lifetime  I  have  visited 
every  State  of  the  Union  and  many  of  the 
wonderful  places  in  our  great  country.  It  does 
not  Xake  away  from  any  of  them  to  see  appro- 
priate recognition  given  to  one  of  the  coun- 
try's finest  communities.  So  I  offer  the  full  arti- 
cle by  Mrs.  Russo  for  incorporation  in  the 
Record  following  these  remarks: 

Newcomer  Fums  Akron  Area  Great 
(By  Mary  Lou  Russo) 

"Akron.  Ohio?  Who  lives  in  Akron,  Ohio? 
Why  would  anyone  want  to  live  in  Akron, 
Ohio?"  Those  were  my  words  about  three 
years  ago  when  a  move  to  Akron  was  a  pos- 
sibility. 

At  that  time  my  husband,  our  three  chil- 
dren and  I  lived  in  Packanack  Lake,  New 
Jersey.  It  was  a  country  club  community 
with  all  the  amenities.  Our  home  was  in  this 
picturesque,  rural  setting,  but  not  more 
than  ten  minutes  away  were  all  the  shop- 
ping malls,  movie  theaters  and  restaurants 
we  could  possibly  want  or  need.  The  piece 
de  resistance,  though,  was  Manhattan.  A 
mere  twenty-five  minutes  away  was  the  Big 
Apple,  the  cultural  and  entertainment  cap- 
ital of  the  world,  where  the  theater,  muse- 
ums, art  forms  of  all  kinds,  and  restaurants 
of  every  possible  ethnic  variety  abound.  Of 
course,  we  must  keep  in  mind  all  the  prob- 
lems that  go  along  with  these  advantages, 
such  as,  traffic  jams  and  great  masses  of 
people  everywhere  you  go. 

Akron,  Ohio  was  the  Rubber  Capital  of 
the  world.  That  was  all  I  had  ever  heard 
about  Akron.  Now,  in  my  defense  I  ask  you, 
if  you  had  never  been  here  before,  what 
thoughts  do  you  conjure  up  in  your  mind 
about  a  rubber  capital?  Cold?  Gray?  Dingy? 
Smoke  stacks?  The  acrid  smell  of  rubber? 
Are  any  of  these  pictures  appealing? 

At  this  time  we  were  also  offered  the  op- 
portunity to  move  to  Hendersonville,  North 
Carolina.  Now,  again.  I  ask  you  to  use  your 
imagination.  What  pictures  does  your 
mind's  eye  create  about  a  small  town  tucked 
in  the  foothills  of  the  Great  Smokey  Moun- 
tains of  North  CaioUna?  Do  you  envision 
lush  countrysides?  Warm  stmshlne?  Wide 
open  spaces  untouched  by  pollution  of  any 
kind? 

That  is  really  it  and  more.  We  went  to 
North  Carolina  and  lived  there  eleven 
months;  Just  long  enough  to  experience 
"southern  hospitality",  and  to  revel  in  a  cli- 
mate that  defies  description.  We  saturated 
our  senses  with  the  majesty  of  the  Great 
Smokies  on  every  horizon;  the  fragrance  of 
wildflowers  along  all  the  roadsides;  the 
warm  springlike  climate  almost  all  year 
Icnr.  the  sounds  of  birds  and  wild  critters 
uninhibited  by  not  too  many  people,  and 
the  taste  of  bar-b^iue  and  southern  fried 
chicken. 

We  were  also  there  long  enough  to  see  an- 
other side.  The  term  "culture  shock"  now 


EXTENSIONS  OF  REMARKS 

lad  meaning  for  us.  There  was  no  live  thea- 

XT  or  big  name  entertainment;  the  one 

(hopping  mall  in  town  had  a  grand  total  of 

>ne  department  store  in  it;  the  one  restau- 
rant in  town  did  not  serve  dinner  after  8 
)>.m.  on  a  Saturday  night,  and  the  social 
0vent  of  the  year  was  when  the  ice  cream 
stand  known  as  "Piggy's"  opened  for  the 
Season! 

'  Just  as  we  were  fully  realizing  what  Small 
own.  USA  meant,  along  came  the  opportu- 
ty.  again,  to  make  Akron.  Ohio  our  home, 
e  were  so  fortunate  to  have  experienced 
th  the  New  York  Metropolitan  Area  and 
hendersonville.  North  Carolina  before 
toming  here! 

I  Now,  we  can  fully  appreciate  Akron.  How 
wonderfully  surprised  we  were  to  find  the 
green  rolling  hills!  In  the  year  we  have  t>een 
fiere  we  have  delighted  in  the  splendor  of 
ill  four  seasons.  But  more  Importantly,  we 
pave  found  Akron  to  be  an  area  of  outatand- 
kig  educational,  cultural  and  recreational 

esources.  Shopping  has  been  a  treat  with 
the  major  shopping  centers  to  choose 

!rom  and  no  traffic  problems  or  congestion 
contend  with.  We  have  enjoyed  an  excep- 

tonal  variety  of  cuisines  the  many  restau- 
ts  have  to  offer,  and  have  had  the  unpar- 
ieled  pleasure  of  experiencing  the  opera. 

allet,  and  symphony  at  ELJ.  Thomas  Hall, 
4nd  top  performers  at  Blossom  Music 
Center.  The  children,  too,  have  found  all 
fheir  favorite  things  nearby  from  sports 
fvents  at  the  Coliseum  to  the  zoo. 

I  This  narrative  would  not  be  complete, 
liowever,  if  I  neglected  to  mention  the 
Warmth  of  the  people  and  the  area's  small 
(own  charm:  it's  exciting  history,  and  it's 
long  tradition. 

I  guess  the  point  I  am  trying  to  make  is, 
"Wow,  Akron,  your  sure  had  me  fooled! 
What  a  wonderful  surprise  to  find  you  are 
lihe  best  of  aU  worlds.  I  truly  hope  you  will 
•e  my  home  for  a  long  time!" 

The  Russos  and  their  three  children  live 
ih  Tow  Path  Village.  Tony  Russo  is  with 
Jaite  Packaging.  Anthony  is  in  7th  grade  at 
Kastview,  David  is  in  5th  grade  at  Bath 
9chool  and  Allison  is  in  St.  Paul's  Nursery 
School.  Mary  Lou  Russo  wrote  a  weekly 
<  olumn  for  the  TiTnes  News  when  she  lived 
i  1  North  Carolina. 


PERSONAL  EXPLANATION 


HON.  CARDISS  COLLINS 

OFILLinOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  February  6,  1986 

Ms.  COLLINS.  Mr.  Speaker,  because  of  offi- 
iat  business  activity  in  my  district,  I  was 
unable  to  be  present  when  the  House  (record- 
^  vote)  voted  on  the  following  legislatk)n 
Wf^ich  I  fully  supported:  (Regretfully,  I  was  also 
ijnable  to  be  paired  on  a  few  of  these  meas- 
ires.) 

January  29,  HJl.  3525,  Uniform  Regional 
1  oil  Closing,  roUcaU  No.  9. 

January  30.  House  Resolution  360.  the 
I  ;ule  making  in  order  consideration  of  H  Jl. 
4  955,  Protection  and  Advocacy  for  Mentally 
1 11  Individuals.  roUcaU  10. 

Amendment  offered  by  Representative 
^  Taxman  to  H.R.  4055.  roUcall  No.  12. 

Pinal  passage  of  H.R.  4055.  roUcall  No.  13. 

February  4,  HJl.  Pood  Security  Act.  roU- 
call No.  14. 

HJl.  3010.  Health  Planning.  roUcall  No. 
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February  5,  approval  of  the  Journal.  roU- 
caU 1  ro.  16. 

Re  ect  Walker  amendment  to  House  Reao- 
lutio  1  368.  Committee  Funds  legislation, 
roUciu  No.  17. 

passage  of  House  ResoluUon  368. 
I  Pimds,  roUcaU.  No.  18. 


Plial  . 
Com  olttee : 


Mr 


A  T  EUBUTE  TO  FRANK  HEADLEY 


HON.  JIM  COURTER 

opmw  JsasKT 

I*  THE  ROUSE  OF  REPRESEHTATTVES 


TTiuraday,  February  6. 1986 


COURTER.  Mr.  Speaker,  Dover  General 
Hospital  in  Dover,  NJ  will  soon  regretfully 
honor  the  retirement  of  Frank  Headley  from  its 
boarc  of  directors. 

Frt  nk  first  joined  the  Dover  General  board 
of  directors  in  January  1951.  In  over  35  years' 
on  the  board  he  has  served  with  distinction  as 
board  secretary,  and  chairman  of  the  execu- 
tive and  nominating  committees. 

former  county  clerk  has  given  a  lifetime 

imitment  and  service  to  New  Jersey. 

of  his  contributkxis  came  through  the 
has  done  as  a  charter  member  of  the 
lie  Rotary  as  well  as  on  the  Citizenship 
Couribil  of  the  Boy  Scouts  of  America.  Frank 
Headte/s  many  years  as  a  public  servant 
have  'been  repayed  by  the  respect,  k>ve,  and 
admiretkjn  of  those  who  have  had  the  honor 
of  knowing  him. 

MriSpMker  t  join  with  all  of  Morris  County 
and  New  Jersey  in  extending  to  Frank  and  his 
wife.  1  Doris,  the  very  best  in  the  years  to 
come,  and  thanking  them  for  the  many  self- 
less hours  they  have  given  to  make  the  com- 
munities they  touched  a  better  place  for  all  to 
enjoy 
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ABUSE  EDUCATION  ACT 
OF  1986 


HON.  CHARLES  B.  RANGEL 

or  mw  YORK 

THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  February  6,  1986 


.  RANGEL  Mr.  Speaker,  today  akxig  with 
memqers  of  ttie  Select  Committee  on  Narcot- 
KS  Abuse  and  Control,  I  am  introducing  the 
"Drud  Abuse  Educatkm  Act  of  1966."  This  bill 
dvect  I  the  Secretary  of  Education  to  establish 
a  proaram  of  Federal  grants  to  the  States  for 
drug  abuse  educatkMi  in  elementary  and  sec- 
ondaiv  schools.  The  bill  authorizes  $100  mil- 
Inn  to  be  appropriated  annually  over  the  next 
5  fiscal  years  to  cany  out  the  purposes  of  this 
act    I 

Foreign  study  missions,  fiekl  investigatnns 
and  hearings  conducted  over  the  past  year  by 
the  select  committee  have  confirmed  the  urv 
deniaWe  fact  that  illnit  narcotKs  producing 
and  Smuggling  woridwkle  far  outpace  crop 
eradicmon  efforts  in  source  countries  and 
U.S.  imardiction  and  enforcement  capabilities. 
Incroifaingty,  around  the  country,  Federal. 
State.jand  k>cal  law  enforcement  offteials  who 
testify  before  the  committee  have  ahnoat 
given  up  hope  of  getting  a  handle  on  tha  drug 
traffic  because  of  the  enormous  amount  o(  I- 
legai  Irugs  being  directed  at  our  countiy.  At 
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bast,  al  Ihay  can  do  at  the  praaant  tima  is 
mdntain  a  hoMng  actton  against  the  dnig  traf- 
fickers. 

Further,  we  can  expect  bumper  crops  of  il- 
licit naroottcs  this  year.  The  select  oommWea 
estimales  that  150  tons  of  cocaine,  12  tons  of 
heroin,  and  30,000  tons  of  marijuana  wW  enter 
the  Unttsd  Statas  in  1966.  Even  if  we  war*  to 
substantially  incraasa  the  reaources  of  our 
dnjg  enforcement  and  interdtetion  agencies 
the  Dnjg  Enforcement  Administration,  the 
Coast  Guard,  and  the  Customs  Sarvioa— we 
can  expect  to  be  ctobbered  by  UNdt  dnigs  for 
the  next  several  years. 

We  cannot  abandon  our  efforts  to  control 
the  productkKi  end  traffic  of  illicit  narcotics.  H 
anything,  we  should  redouble  our  oommitmant 
in  this  area. 

We  must  however,  take  immediato  stepa  to 
defend  our  chiidran  and  our  families  against 
the  massive  onslaught  of  drugs  engutfing  our 
communities.  Witnesses  who  testified  before 
the  select  committee  in  1965  unanimously 
agreed  that  drug  abuse  preventkxi  and  educa- 
tion efforts  must  be  an  integral  part  of  any  so- 
lutton  to  the  dmg  problem  threatening  our 
Natton. 

Cortgress  and  the  executive  branch  must  do 
much  more  to  make  drug  abuse  preventton 
and  educatkxi  a  larger  component  of  our 
overall  dnjg  strategy.  At  the  present  time,  the 
U.S.  Department  of  Educatton  allocates  only 
$3  million  for  dnjg  abuse  educatk)n  out  of  an 
$16  billton  budget  This  is  dearty  an  inad- 
equate response  to  ttw  threat  drugs  pose  to 
ourchiklren. 

Some  in  this  body  might  ask  why  in  this  ara 
of  budgetary  restraint  shouM  a  new  program 
of  Federal  grants  to  States  be  initiated?  The 
answer  is  both  mathamaticany  and  kjgically 
simple.  The  costs  to  Government  and  Ameri- 
can society  as  a  result  of  our  Natkm's  dnjg 
problem  is  staggering.  Our  law  anforoamant 
correcttons,  snd  health  care  systems  sre 
spending  enomwus  amounts  of  money  in 
deaHng  with  dnjg  abuse  and  related  problems. 
The  cost  to  our  industrial  and  business  pro- 
ductivity as  a  result  of  dnjg  abuse  in  the  work- 
place is  unaoceptabty  high.  We  can  no  longer 
afford  to  give  drug  abuse  educatton  anything 
txjt  top  prtorfty. 

Funda  available  under  my  bUt  will  be  dMrib- 
uted  to  States  on  the  basis  of  school-age 
populatton  within  each  State.  The  Secretary  is 
required  to  resenw  1  percent  of  amounts  ap- 
propriated in  any  fiscal  year  for  payments  to 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Tnjst  Tsfritory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands. 

Each  State  is  directed  to  reserve  20  percent 
of  Its  grant  award  for  State  uae.  The  remain- 
ing 80  percent  is  to  be  dtetributed  to  local 
education  aganciea  on  the  basis  of  school- 
age  populatton  within  each  tocal  education 
agency.  Funds  reserved  to  the  State  are  to  be 
used  for  the  development  and  diiseminatlon 
of  dnjg  abuse  education  curricula  and  teach- 
ing materials  for  elementary  and  secondary 
schools  throughout  the  State,  dmg  abuae  edu- 
cation damonstratton  projects,  technical  aa- 
sistanoe  to  tocal  education  aoandes,  and 
State  administrative  ooets.  No  more  than  one- 
quarter  of  the  funds  reserved  to  the  State  may 
tM  uaed  ter  admMatralive  coats. 
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Qrante  that  a  Stete  makes  to  tocal  educa- 
tion agendea  are  to  be  uaed  for  the  develop- 
ment and  implementatton  of  drog  abuae  edu- 
catton curricula,  dnjg  abuae  couneeing  pro- 
grvns,  treatment  referral  programs,  training 
for  teachers  and  other  school  personnel,  pri- 
mary prevention  and  inten>ention  programs, 
dnjg  educatton  programs  for  parente  and 
other  pubic  dnjg  educatton  programs,  and 
other  dnjg  itejae  preventton  and  educatton 
programs  consistent  with  the  bill's  purposes. 

To  rsoeive  grante  under  the  bM,  Stataa 
must  sppiy  to  the  Secretary  of  Education,  and 
tocal  education  agendea  muat,  in  turn,  apply 
to  tha  State.  The  bill  establishes  certain  re- 
quiremente  State  and  tocal  educatton  agen- 
cies must  meet  to  be  eNgMe  for  grants. 

One  of  the  key  requiremento  of  the  bW  is 
that  a  State,  to  be  eNgbte  for  grants,  must  re- 
quire each  elementary  and  secondary  school 
in  the  State  to  imptement  a  dnig  atouae  educa- 
tton cunteutom  covering  each  grade  kindergar- 
ten through  grade  12.  States  that  do  not  cur- 
rently have  such  a  requirement  may  receive 
grants  if  they  agree  to  use  their  funds  to  es- 
tabliah  such  a  requirement 

This  beste  requirement  is  included  In  the  bill 
becauae  in  State  after  State  where  the  select 
committee  has  held  hearings,  ths  need  for 
dnjg  education  beginning  in  the  earilest  yeers 
of  s  chiM's  schooling  and  continuing  through- 
out high  school  has  been  emphasized  repeat- 
edly to  the  committee,  tt  is  not  my  intention 
that  Stetes  shouM  mandate  a  specific  dnjg 
educatton  cuntoutom  that  each  elementary 
and  secondary  school  must  adopt  Rather,  the 
bill  provides  flexibility  for  tocal  educatton  agen- 
cies to  strueturs  a  curricukjm  that  best  meets 
their  needs.  The  blN  aleo  provides  flexbility  for 
schools  to  use  their  funds  for  other  programs 
in  addHion  to  establishing  a  basic  K-12  dnjg 
educatton  cunteutom.  The  besic  prerequisito 
for  a  State  to  participate  in  this  grant  program, 
however,  is  a  commitment  to  establish  a 
stetewide  requirement  for  K-12  dnjg  educa- 
tton curricula  in  elementary  and  secondary 
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effort  The  health  and  well  being  of  our  ehl- 
dren  and  the  future  of  our  country  depend  on 
our  suooess.  I  urgs  the  House  to  si^iport  this 


The  bHI  requires  that  Federal  funds  rrMJSt  be 
used  to  supplement  not  supplant  Stete  and 
tocal  funds  oihsnwise  avalabte  for  dnjg  abuae 
educatton.  It  also  includes  provisions  for  ttie 
pertk:ipatton  of  children  enrolled  in  private, 
nonprofit  schools. 

Finslly,  the  bill  requires  the  Secretsry  of 
Educatton  and  the  Secretary  of  HeaNh  and 
Human  San^toee  to  cooperate  in  coNocttng 
and  dtoemlnattng  infonnatton  to  State  and 
kxal  educatton  agendea  on  successful  dnjg 
educatton  cunteUa  and  other  proven  school- 
besed  dnjg  abuse  preventton  and  educatton 
if>proachea.  The  secretaries  alao  are  required 
to  cooperate  in  provtoing  technical  assistance 
to  State  and  tocal  educatton  agencies  in  se- 
lecttng  and  imptementtng  dnjg  abuse  educa- 
tton cunlcula  and  programs  beat  suited  to 
meet  State  and  tocal  needa.  The  secretaries 
m9  also  dfcected  to  identtfy  research  and  de- 
vetapment  priorittee  wMh  reapact  to  school- 
baaed  dnjg  educatton  and  preventton. 

Educatton  alone  is  not  the  answer  to  dnjg 
tbum.  just  as  aradteatton  and  enforcement  by 
themaalvea  cannol  aolve  our  dnjg  probtems. 
Now,  however,  is  ttw  ttme  to  cspNaNze  on  the 
strong  consensus  that  exMs  throughout  our 
country  (or  a  nattonwtda  dnjg  abuse  educatton 


SALUTE  TO  NELLIE  WILSON 


HON.  JIM  MOODY 

or  wiacoiisiii 
IM  THE  HOUSE  OP  RXntBBBITATIVBa 

TTiursday,  February  i,  1986 

Mr.  MOODY.  Mr.  Speaker,  today  I  riae  to 
congratulate  Mrs.  Nellie  WMaon.  Mrs.  Wilson,  a 
labor  leader  in  Wiaconain  over  the  last  40 
years,  Is  the  principal  horwree  at  Itte  sixth 
Annual  Women  of  Color  raoognMon  Dinrtar, 
sponsored  by  ttw  Black  Worrten's  Nelwortt  in 
Milwaukee.  She  tnjty  exemplifies  ttie  net- 
wortt's  1986  theme.  "Women  in  Labor,  A 
Labor  of  Love." 

Her  ties  with  Ifw  Wisconsin  labor  movement 
njn  deep.  She  was  a  charter  member  of  two 
Wisconsin  State  AFL-CiO  commWeea.  The 
dvM  righte  committee  and  the  standing  com- 
mittee on  women.  As  an  employee  of  ttte  A.O. 
Smith  Corp.  from  1943  to  1966,  she  eslab- 
Nahed  the  Smith  Steel  Wortwr  Unton  Civil 
Rights  ConMnittee.  She  was  also  the  first 
black  woman  elected  to  office  in  the  Smith 
Steel  Wortier  19086  Unton.  Since  1963.  her 
involvement  with  the  MNweukee  County  Labor 
Council  put  her  in  the  forefront  of  every  major 
unton  Issue. 

Mrs.  Wilson  has  achieved  a  great  deal  both 
personally  and  professionally.  She  also  has 
made  an  enormous  contributton  to  the  Milwau- 
kee community.  In  1971  she  became  director 
of  the  AFL-CIO  Human  Resources  Oevetop- 
ment  Institute.  Shs  placed  hundreds  of  people 
in  jobs,  until  FedersI  and  union  funding  cute 
forced  the  institute  to  dose  m  Fsbnjary,  1962. 
At  the  A.  Phillip  Randolph  Instttute,  shs  led 
numerous  dvk:  projecte  as  weH. 

I  sakJte  this  dedtoated  and  caring  woman 
for  her  contributions  to  the  labor  movement 
and  to  Milwaukee  as  s  whote.  I  ask  my  col- 
leagues in  the  Houae  of  Rspresentattves  to 
join  me  in  satottng  Mrs.  Wilson  on  ttiis  special 
occasion.  I  want  you  to  know  how  proud  of 
her  we  are  in  Wiaconain. 

Finally,  Mr.  Speaker,  I  alao  would  like  to 
congratulate  the  Black  Women's  Networit 
Founded  in  1979  to  promote  the  economical 
wall-being  of  black  woman,  H  has  taken  a 
teadership  rote  in  educational,  political,  and 
aodal  iaaues.  The  network's  dedteatton  and 
eommltmont  hes  enhenoed  the  statue  of 
women  m  ttw  black  community  and,  as  impor- 
tsnfly,  grsatfy  enriched  our  State. 


HUMAN  RIGHTS  IN  SOUTH 
KOREA:  TIME  TO  SPEAK  OUT 


HON.  ROBERT  a  TORRICELU 

ormw  jsaaar 
nr  THE  HOUSE  OF  RBPKBSBHTATnm 

Thursday.  F^mtary  t,  198$ 

Mr.  TORRICELU.  Mr.  Speaker,  the  human 
rtghte  record  of  the  South  Korean  Qowammant 
is  sleediy  deteikjiattng.  On  January  29.  the 
Reverend  Moon  Ht  Hwan,  the  noted  poet. 
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scholar.  Biblicai  translator  and  human  rights!  a  report  on  the  horrible  massacre  of  Israeli  va- 

leader.   was  arrastarl  in  .^oniil    Tiuontu  niKor'    >>otinn 


CiiM*   i.%M«   r\^^.m^^^ 
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dei^t  to  achieve  proficiency  in  English.  Native 
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"If  an  unfriendly  foreign  power  had  at- 
ti>tnDtMl  tn  imnnw  nn  America  the  mediocre 
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Coordiiutting  Council  on  Billntual  Educa- 
tion. Several  of  the  oeoole  Secretary  Ben- 
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the  Houae  Committee  on  Education  and 
Labor.  I  will  insist  that  the  Deoartment's 
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scholar,  BMicaJ  translator  and  human  rights 
leader,  was  arrested  in  Seoul.  Twenty  other 
leaders  of  the  United  Minjung  Movement  for 
DeriKxa-acy  and  Unification,  an  umbrella 
human  rights  organization,  have  been  de- 
tained within  the  last  month.  Moon  Ik  Hwan's 
sole  crime  was  to  give  a  speech  calling  for  a 
constitutional  amerxlment  providing  for  direct 
presidential  elections. 

Kim  Keun  Tae,  former  head  of  the  Youth 
Federation  for  Democracy,  was  arrested  last 
September  7,  and  is  now  on  trial  on  charges 
of  undermining  national  security.  There  is 
good  reason  to  believe  that  Mr.  Kim  was  tor- 
tured while  awaiting  thai.  For  the  first  time  in 
its  history,  the  Korean  Bar  Association  has 
taken  the  courageous  step  of  suing  those  wtK> 
tortured  Mr.  Kim. 

Pertiaps  most  disturtiing  of  all.  the  Goverrv 
ment  of  the  Reputdic  of  Korea  seems  to  be 
engaging  in  a  campaign  to  intimidate  its  oppo- 
nents in  the  United  States.  On  January  20, 
two  South  Korean  students,  Yang  Dong  Hwa 
and  Kim  Sung  Man,  were  corxlemned  to 
death  on  charges  of  spying  for  North  Korea. 
They  had  recently  returned  home  after  study- 
ing at  Western  Illinois  University,  where  their 
sole  crime  appears  to  have  tseen  maintaining 
contact  with  South  Korean  dissidents.  The 
prosecution  and  condemnation  of  these  stu- 
dents are  part  of  an  attempt  to  frighten  other 
Korean  students  in  the  United  States  into  con- 
formity with  the  dictates  of  their  Government. 
Mr.  Speaker,  I  appeal  to  the  authorities  of 
the  Republic  of  Korea  to  mitigate  the  death 
sentences  passed  on  these  two  students  and 
to  release  the  Reverend  Moon  Ik  Hwan,  Kim 
Keun  Tae,  and  more  than  700  other  political 
prisoners  wtio  remain  incarcerated. 

The  United  States  has  traditionally  served 
as  a  refuge  for  people  from  around  the  worid 
who  incurred  ttie  wrath  of  oppressive  govern- 
ments. We  prize  the  freedom  to  voice  political 
differences,  and  guarantee  that  right  to  all. 
Our  Government  and  the  American  people  will 
not  let  this  counti>  be  used  as  a  stalking 
ground  for  those  wtw  would  silence  their  crit- 
ics. The  long  hand  of  repression  must  not  be 
allowed  to  cross  these  shores. 


COLD  PEACE:  EGYPT  AND 
ISRAEL  AT  THE  BRINK 


HON.  HOWARD  WOLPE 

OP  MICHIGAN 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday.  February  6, 1986 
Mr.  WOLPE.  Mr.  Speaker,  for  nearly  4 
years,  the  relations  between  Israel  and  Egypt 
have  been  marred  by  what  has  become 
known  as  ttie  cold  peace.  Although  the  two 
countries  have  signed  an  historic  peace 
treaty,  and  although  Israel  has  withdrawn  from 
the  Sinai,  there  is  no  vibrancy  to  the  relation- 
ship itself.  Egypt's  Ambassador  to  Israel  was 
withdrawn  in  1982— in  protest  over  the  inva- 
sion of  Lebarwn — and  remains  in  Cairo  even 
though  Israel  left  Lebanon  nearly  a  year  ago. 
The  promise  of  the  peace  ti-eaty  for  tourism, 
cultural  exchanges,  scientific  and  intellectual 
and  artistic  collaboration,  and  ti-ade  languishes 
from  Egyptian  indifference  and  neglect. 

Recent  events  have  compounded  the  rift. 
President  Mubarak  has  refused  to  send  Israel 
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a  report  on  the  horrible  massacre  of  Israeli  va- 
cationers near  Eilat  last  October— a  ti-agedy 
that  many  believe  coukj  have  been  limited 
had  the  Egyptian  authorities  permitted  the 
timely  delivery  of  emergerxry  oiedkal  care. 
Second,  although  the  Israeli  cabinet  has 
agreed  to  arbitration  over  Taba,  a  disputed 
tangent  of  the  Sinai,  the  Egyptian  Government 
has  refused  to  concur  in  the  arbitration  proc- 
ess, and- refused,  as  a  measure  of  good  faith, 
to  return  its  Ambassador  to  Israel  as  the  Taba 
issue  is  resolved.  Third,  President  Mubarak 
has  retHiffed  attempts  by  Prime  Minister  Peres 
to  arrange  a  summit  meeting  designed  to 
place  the  relationship  on  a  firmer  footing.  The 
Prime  Minister's  personal  emissary.  Ezer 
Weizman,,returr)ed  empty-handed  after  seeing 
I  President  Mubarak  In  an  attempt  to  break  tfie 
Ke.  Indeed,  Prime  Minister  Peres'  tenure  may 
I  end  later  this  year  without  his  ever  nrteeting 
.  the  Egyptian  leader. 

Tfi^  devekjpments  can  have  potentially 
devastating  consequences.  On  so  many 
'i  fronts,  Israel  remains  besieged.  Israel  is  a 
I  target  of  recuning  terrorist  attack— abroad  and 
at  home.  Syria  is  acting  provocatively  on  the 
northern  frontier.  Jordan  is  flirting  with  Syria 
and  is  unable  or  unwilling  to  begin  a  dialog 
with  Israel.  And  now  Egypt  is  apparently  back- 
ing away  from  even  a  semblance  of  a  civil  re- 
lationship. 

I     The  peace  ti-eaty  with  Egypt  is  in  danger  of 
becoming  nothing  more  tfian  a  nonaggression 
pact  And  in  the  MkJdIe  East,  nonaggression 
pacts  have  short  half-lives.  Israel  is  danger- 
ously ctose  to  drawing  the  conclusion— to 
reaching  a  consensus  that  spans  tfie  political 
■  spectrum— that  moderation  carries  a  heavy 
'  price,  not  the  reward  of  reciprocity  and  coop- 
,  eration. 

i  I  discussed  ttiese  issues  personally  with 
;  President  Mubarak  in  Cairo  last  August  He  lis- 
tened  carefully  to  my  plea  that  meaningful 
steps  be  taken  to  restore  tiust  and  goodwill 
with  Israel.  But  tfie  intervening  months  have 
seen  several  setbacks  that  are  exb-emely  trou- 
bling and  dangerous.  It  is  still  cleariy  within 
President  Mubarak's  power  to  initiate  the 
modest  measures  necessary  to  bring  the  coW 
peace  with  Israel  back  from  the  brink,  and  to 
prevent  ttie  one  shining  flame  of  hope  of  the 
past  10  years  from  being  extinguished.  At  this 
crucial  moment  between  Egypt  and  Israel,  I 
again  urge  President  Mubarak  to  conskJer  how 
much  is  at  stake  for  the  future,  and  to  help 
Israel  help  Egypt  repair  ttie  damage  ttiat  has 
dccurred. 


BILINGUAL  EDUCATION 

HON.  DALE  E.  KILDEE 

or  lUCHICAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  6,  1986 
Mr.  KILDEE.  Mr.  Speaker,  as  the  Depart- 
ment of  Education  prepares  to  implement  new 
rules  regulating  programs  authorized  under 
^he  Bilingual  Education  Act  I  would  like  to  em- 
phasize the  purpose  of  t>ilingual  education, 
and  the  dear  intent  of  Congress  when  it 
passed  Public  Law  98-511  during  the  98th 
Congress. 

The  purpose  of  bilingual  education  is  to 
jnable  the  limited  English  proficient  [LEP]  stu- 
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del  it  to  achieve  proficiency  in  English.  Native 
Ian  juage  instruction  is  used  for  tfie  purpose  of 
as^ring  that  in  the  meantime.  LEP  students 
are  able  to  meet  promotion  and  graduation  re- 
quirements. 

Public  Law  98-51 1  allows  for  more  flexibility 
in  the  Federal  bilingual  effort  by  alkjwing  a 
pot^  of  Federal  dollars  to  be  spent  for  after- 
instaiction  approaches.  At  the  same 
it  requires  tfie  continuation  of  proven 
methods  of  instruction.  This  law 
permits  local  school  districts  \o  design 
own  programs  and  to  detemnine  the 
extent  to  which  instruction  will  be  provided  in 
theinative  language. 

Bilingual  education  Is  a  bipartisan  concern. 
This  was  demonstrated  in  the  98th  Congress 
wh^n  both  Houses  of  Congress  overwhelm- 
ingly passed  and  the  PreskJent  signed  Pubtk: 
LaMf  98-511.  LEP  students  are  Federal  con- 
stituents in  the  same  way  as  handicapped 
chijoren,  disadvantaged  children,  and  other 
special-needs  groups  of  chiMren.  Improving 
the  quality  of  education  available  to  the  Na- 
tioofs  LEP  children  is  especially  important  be- 
lt has  been  found  tfiat  in  our  education- 
Item  too  many  students  wtio  do  not 
English  as  a  first  language  are  not 
ling  their  potential.  It  woukJ  be  a  terrible 
for  a  student  to  go  through  this  Na- 
school  system  without  learning  English, 
lid  be  a  terrible  educational  failure  and  a 
ternble  social  failure. 

I  would  like  to  insert  into  the  Record  the 
text  I  of  a  recent  speech  made  by  Representa- 
tive! Matthew  G.  Martinez  regarding  bilin- 
gual education.  His  statement  addresses  im- 
pornnt  issues  facing  bilingual  education  and 
raises  some  very  important  questions. 

slatkmxnt  of  coifgressman  matthew  g. 
Martina 

I  un  pleased  that  the  organizations  host- 
ing this  press  briefing  invited  me  to  share 
with  you  some  observations  about  bilingual 
education  policy. 

Before  doing  so,  however.  I  would  like  to 
say  a  word  or  two  about  these  organizations 
and^the  work  that  they  do.  NABE.  LULAC. 
M^UEP.  and  the  National  Council  of  La 
Razf  have  lieen  working  for  a  long,  long 
time  to  ensure  that  language-minority  stu- 
dents have  an  equal  opportunity  to  succeed 
academically.  Their  work  here  in  Washing- 
ton I  has  Improved  Federal  educational 
polwy;  and  their  work  In  communities 
across  the  nation  has  helped  Hispanic. 
Indian.  Asian,  and  other  language-minority 
students  to  stay  In  school  and  to  succeed  in 
schobl. 

While  I  salute  the  accomplishments  of 
these  organizations  and  their  staff  I  also 
share  their  frustration  about  the  continuing 
edui^tional  neglect  of  language-minority 
students.  And  like  them.  1  am  outraged  by 
the  Conduct  of  the  Nation's  highest  educa- 
tional official.  Education  Secretary  Bennett. 

Two  years  l>efore  Mr.  Bennett  came  to 
Washington,  the  National  Commission  on 
Exctflence  In  Education  issued  the  report 
entitled  "A  Nation  At  Risk:  The  Imperative 
for  Educational  Reform."  This  report 
warned  that  "the  educational  foundations 
of  our  society  and  presently  being  eroded  by 
a  riaing  tide  of  mediocrity  that  threatens 
our  nery  future  as  a  Nation  and  a  people." 
The  Commission  didn't  mince  words  It 
wrot;: 
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"If  an  unfriendly  foreign  power  had  at- 
tempted to  Impose  on  America  the  mediocre 
educational  performance  that  exists  today, 
we  might  well  have  viewed  it  as  an  act  of 
war.  As  it  stands,  we  have  allowed  this  to 
happen  to  ourselves.  We  have  even  squan- 
dered the  gains  in  student  achievement 
made  In  the  wake  of  the  Sputnik  challenge. 
Moreover,  we  have  dismantled  essential  sup- 
port systems  which  helped  make  those  gains 
possible.  We  have,  in  effect,  been  commit- 
ting an  act  of  unthinking,  unilateral  educa- 
tional disarmament." 

And  while  the  Commission's  report  em- 
phasized that  the  "primary  responsibility 
for  financing  and  governing  the  schools 
rests  with  State  and  local  officials."  the 
report  also  identified  areas  of  Federal  re- 
sponsibility for  education.  According  to  the 
Commission. 

"The  Federal  Goverrunent.  in  cooperation 
with  SUtes  and  localities,  should  help  meet 
the  needs  of  key  groups  of  students  such  as 
the  gifted  and  talented,  the  socloeconomi- 
cally  disadvantaged,  minority  and  language 
minority  students,  and  the  handicapped.  In 
combination  these  groups  Include  l)oth  na- 
tional resources  and  the  Nation's  youth  who 
are  most  at  risk." 

And  while  the  Commission's  dire  warnings 
tiave  prompted  public  action  In  all  parts  of 
the  country  to  Improve  and  reform  our  edu- 
cational system,  we  remain  a  "Nation  at 
Risk."  And  no  group  of  students  remain 
more  at  risk  than  language-minority  stu- 
dents, a  majority  of  whom  are  Hispanic. 

Language-minority  students  have  the  edu- 
cational needs  of  all  other  children.  Some 
are  gifted  and  talented,  others  have  physi- 
cal handicapped  and  learning  disabilities.  A 
disproportionate  numlier.  In  the  language  of 
the  Excellence  Commission,  are  "socloecon- 
omlcally  disadvantaged."  and  suffer  from 
the  consequences  of  poverty.  They  and  their 
parents  have  encountered  subtle  discrimina- 
tion and  blatant  prejudice. 

And  while  language-minority  student* 
have  a  distinctive  educational  need— the 
need  to  learn  a  new  language.  English— they 
must  also  master  the  subjects  and  skills 
taught  In  school  if  they  are  to  succeed  in 
this  society.  A  child  who  leaves  school  with- 
out mastering  English  Is  unprepared  for  life 
in  America.  A  child  who  leaves  school  with- 
out mastering  history,  mathematics,  science, 
and  the  study  of  government,  literature  and 
the  arts  is  likewise  unprepared  for  life  in 
America. 

If  the  nation,  to  use  the  words  of  the  Ex- 
cellence Commission,  was  guilty  of  commit- 
ting "unthinking,  unilateral  educational  dls- 
annament"  In  1983.  I  would  suggest  that 
Secretary  Bennett  is  guilty  of  attempting  to 
lead  the  Nation  into  an  unconditional  edu- 
cational surrender. 

For  language-minority  students,  the  Bilin- 
gual Education  Act  represents  one  of  "the 
essential  educational  support  systems"  re- 
ferred to  by  the  Excelleitce  Comtnlsslon. 
And.  yet,  it  Is  this  eaaential  educational  sup- 
port syston  which  Secretary  Bennett  is 
trying  to  dismantle. 

Secretary  Bennett  and  other  Education 
Department  officials  have  complained  to 
the  press  that  the  organisations  represented 
in  this  room  have  misoonstrued  the  Secre- 
tary's policy  "Initiative"  on  bilingual  educa- 
tion. I  say  they  have  misoonstrued  nothing, 
they  have  merely  expoaed  the  Secretary's 
record— a  record  of  calculated  indifference 
and  callous  neglect. 
Let's  look  at  the  Secretary's  record. 
First,  there's  the  matter  of  the  Secretary's 
appointments  to  the  National  Advisory  and 
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Coordinating  Council  on  Bilingual  Educa- 
tion. Several  of  the  people  Secretary  Ben- 
nett appointed  to  this  national  council  have 
publicly  attacked  the  bilingual  education 
program  as  an  "Hispanic"  or  "Latin  Hustle". 
The  Chairman  of  the  Advisory  Council  ac- 
cused those  or  us  who  support  bilingual  edu- 
cation of  iMlng  part  of  a  "conspiracy  to  keep 
Spanish-speaking  children  in  linguistic 
twndage."  and  he  told  a  group  of  educators 
in  his  home  sute  of  Illinois  that  his  objec- 
tive and  that  of  the  Reagan  Administration 
was  to  "dismantle"  the  Federal  bilingual 
education  program-  And  the  Council's  Vlce- 
Chaliman  has  repeatedly  called  for  repeal 
of  the  Bilingual  Education  Act. 

Then  there's  the  matter  of  the  Secretary's 
position  on  funding  for  Federal  bilingual 
education  programs.  Last  year,  the  Educa- 
tion Department  asked  Congress  to  level- 
fund  the  Bilingual  Education  Act.  despite 
the  fact  that  the  population  of  llmited-Eng- 
llsh-proficient  studenU  Is  growing  more 
than  twice  as  fast  as  the  general  school  pop- 
ulation. At  the  same  time,  the  Department 
asked  Congress  to  reduce  Federal  aid  for 
Title  VII  teacher  training  and  retraining 
and  to  l>ar  funding  for  several  of  the  pro- 
grams authorized  by  the  revised  Bilingual 
Education  Act.  Including  Family  English 
Uteracy  Programs. 

Tou  would  think  that  the  Reagan  Admin- 
istration which  professes  concern  about 
American  families  and  that  Secretary  Ben- 
nett who  says  he  wants  Americans  to  leam 
English  would  push  funding  for  the  Family 
English  Literacy  program.  After  all.  this 
program  tiaa  only  one  objective,  teaching 
English  to  parents  who  don't  know  the  lan- 
guage. And  the  law  doesn't  require  any  use 
of  the  parenU'  native  language  In  these  pro- 
grams. But  no.  the  Department  specifically 
asked  Congress  to  bar  funding  for  this  pro- 
family.  pro-English  program! 

And  then  there  was  Secretary  Bennett's 
highly-publicized  September  New  York  City 
speech  in  which  he  charged  that  Federal  bi- 
lingual education  programs  and  policies  had 
been  a  "failure".  As  evidence  to  support  this 
charge,  the  Secretary  cited  the  tragically 
high  school  drop-out  rates  of  Hispanic  stu- 
dents. 

As  a  lawyer,  historian,  and  educator,  Mr. 
Bennett  must  have  known  the  falsity  of  his 
words.  How  can  bilingual  education  be 
blamed  for  the  Hispanic  dropout  problem 
when  the  vast  majority  of  Hispanic  studenU 
have  never  received  bilingual  instruction? 

You  don't  have  to  take  my  word  for  it. 
Just  look  at  the  new  report  of  the  National 
Assessment  of  Educational  Progress  on  lan- 
guage-minority students.  According  to  the 
National  Assessment  report,  language-mi- 
nority students  are  far  behind  their  col- 
leagues from  English-speaking  homes  In 
both  academic  test  scores  and  grade  place- 
ment. 

The  National  Assessment  report  clearly 
refutes  the  Secretary's  charge  that  bilingual 
education  is  to  blame  for  this  tragic  situa- 
tion. Indeed,  according  to  the  report,  the 
vast  majority  of  language -minority  students 
who  are  limited  In  their  English  language 
profici«icy  are  not  receiving  bilingual  in- 
BtrucUon:  they  are  not  receiving  E8L  In- 
struction: they  are  not  even  receiving  the 
compensatory  services  provided  under 
Chapter  L 

The  Education  Department's  proposed 
new  regulations  for  the  Bilingual  Education 
Act  are  In  keeping  with  the  Secretary's 
record.  As  you  have  heard  this  morning, 
these  regulations  would  weaken  Federal  bi- 
lingual education  programs.  As  a  Member  of 
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the  House  Committee  on  Education  and 
Labor.  I  will  Inslat  that  the  Department's 
final  regulations  t>e  changed  to  reflect  the 
letter  and  spirit  of  the  Bilingual  Education 
Act. 

In  closing.  I  would  like  to  go  back  to  the 
words  of  the  National  Commission  on  Edu- 
cational Excellence: 

"If  an  unfriendly  foreign  power  had  at- 
tempted to  impose  on  America  the  mediocre 
educational  performance  that  exists  today, 
we  might  well  have  viewed  It  as  an  act  of 
war.  As  It  stands,  we  have  allowed  this  to 
happen  to  ourselves  *  *  *.  We  have,  tn  effect, 
been  committing  an  act  of  unthinking,  uni- 
lateral educational  disarmament." 

Federal  bilingual  education  programs  are 
an  essential  support  system  for  Hispanic 
and  other  language-minority  students. 
These  programs  should  t>e  strengthened, 
not  weakened:  they  should  be  expanded,  not 
cut-back. 

Secretary  Bennett's  record  on  Federal  bi- 
lingual education  policy  is  clear,  he  wants  to 
dismantle  the  program.  Those  of  us  who 
hold  leadership  positions  In  the  Hispanic 
community  cannot  help  but  view  the  Secre- 
tary's conduct,  to  t>orrow  a  phrase  from  the 
Excellence  Commission,  As  "an  act  of 
war"~war  upon  our  children  and  millions  of 
other  American  language-minority  children. 
We  will  not  allow  this  to  happen. 
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HON.  MEL  LEVINE  | 

or  CAuroRiiiA 

Df  THE  HOUSE  OP  RKPItSSENTATrVCS 

TTiumtov,  February  6,  1986 

Mr.  LEVINE  of  California.  Mr.  Speaker,  yes- 
terday, the  Reagan  budget  proposal  hit  Cap- 
itol Hill.  Simply  put,  the  President  proposes  a 
S33  billion  or  8  percent  real  increase  in  de- 
fense spending  authority,  while  dozens  of  do- 
mestic programs  whk:h  help  the  needy  in  our 
sodety  would  be  frozen,  cut  back,  or  eliminat- 
ed. Supporters  and  detractors  of  the  Reagan 
budget  have  wasted  littie  time  in  expressing 
their  views;  dearly,  the  budget  battle  has 
begun. 

I  do  not  intend  here  to  discuss  the  conse- 
quences of  the  Reagan  approadi.  I  do,  how- 
ever, want  to  call  your  attention  to  an  artide 
which  appeared  in  yesterday's  Washington 
Post  written  by  Haynes  Johnson,  one  of  the 
Poet's  most  respected  and  inaightful  coium- 
nists.  Entitled  "Tilting  the  Budget,"  Johnson 
argues  that  the  enormous  Federal  research 
dollars  this  administration  is  pouring  into  de- 
fense, rattier  than  into  commercial  industry, 
fundamentally  weakens  another  critical  area 
of  American  security:  the  Nation's  ability  to 
compete  economicaNy  in  today's  worM.  At  a 
time  when  our  trade  defteit  for  flacai  year 
1965  approached  $150  biHion,  and  when 
many  American  industries  are  being  forced  to 
shut  down,  this  should  be  eapedalfy  troubling 
to  every  Member  of  this  body. 

Mr.  Speaker,  this  artide  ilkiminates  an  im- 
portant if  overlooked,  consequence  of  the 
fiscal  year  1967  Defense  budget  I  oommsnd 
it  to  my  coMsaQues 

TiLTIiro  TRZ  BtTBor 
(By  Haynes  Johnson) 
In  the  age  of  the  ancient  Oreeks.  when 
the  world  was  thought  to  be  flat  and  tbe 
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aeas  and  heavens  Inhabited  by  supernatural 
m>irfts  and  monsters,  man  created  heroes. 
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It's  estimated  today  that  70  percent  of  all 
federally   funded  research   flows   throush 
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ae«8  and  heavens  Inhabited  by  supernatural 
spirits  and  monsters,  man  created  heroes. 
Evw  since,  in  times  of  tragedy  or  great  na- 
tional undertaking,  leaders  have  evoked 
God-like  heroic  figures  in  human  form  as  a 
means  of  hanishlng  fear  and  innt.imug  a 
oommcm  purpose. 

No  leader  of  our  time  has  more  effectively 
employed  the  ancient  heroic  image  than 
Ronald  Reagan  and  at  no  point  with  more 
power  and  poignancy  than  after  the  deaths 
of  America's  space-shuttle  astronauts. 

All  of  this  is  understandable  and  probably 
necessary.  Certainly  Reagan's  words,  no  less 
than  Lincoln's,  have  helped  bind  the  na- 
tion's wounds.  His  actions  have  made  more 
tolerable  the  profound  sense  of  national  suf- 
fering over  the  loss  of  those  seven  smiling, 
confident,  prototypical  young  Americans 
who  embodied  what  people  everywhere  rec- 
ognized as  the  best  in  the  national  charac- 
ter. 

But  when  Reagan  invokes  these  "newest 
heroes"  as  a  means  of  winning  political  sup- 
port for  a  further  radically  altered  render- 
ing of  national  economic  priorities,  it's  time 
to  separate  myth  from  reality. 

The  budget  that  Reagan  sends  to  Con- 
gress today  calls  for  dramatic  increases  in 
spending  for  the  military  and  the  space  pro- 
gram, all  at  the  expense  of  other  national 
needs. 

I'm  not  about  to  dust  off  the  spurious  ar- 
gument about  "if-we-can-go-to-the-moon- 
why-can'^we-eliminate-poverty-on-Earth?" 
I  do  argue  that  this  budget  fundamentally 
weakens  a  critical  area  of  American  securi- 
ty, the  nation's  ability  to  compete  economi- 
cally in  today's  world. 

If  approved,  his  budget  will  further  under- 
score one  of  the  most  significant  facts  of 
American  life  today:  that  a  greater  and 
greater  percentage  of  this  nation's  research 
money  is  directly  tied  to  defense  spending. 
And  of  that  increasing  share  going  to  de- 
fense, more  and  more  is  being  spent  on  spe- 
cific weapons  systems  rather  than  basic  re- 
search that  could  spin  off  into  commercial 
products. 

In  America  today,  less  than  I  percent  of 
federal  research  money  is  directed  toward 
commercial  industry.  Our  Japanese  and 
German  competitors  allocate  more  than  12 
times  that  amount. 
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It's  estimated  today  that  70  percent  of  all 
:  ederally  fimded  research  flows  through 
I  oilitary  channels.  That's  one-third  of  all  re- 
learch  and  development  in  the  United 
I  States.  And  that  does  not— repeat,  not— in- 
( lude  the  $76  billion  that  will  be  spent  on 
( leveloping  "Star  Wars"  before  the  decision 

<  >n  whether  to  employ  that  system.  If  Star 
^Vaxa  is  implemented  as  planned,  for  in- 
I  tance,  it  could  consume  aU  of  the  electrical 

<  ngineers  who  graduate  from  California  iml- 
\  ersities  over  the  next  10  years. 

So  what?  one  might  ask.  Didn't  the  space 
irogram  produce  tangible  economic  bene- 
i  Its— Teflon,  Velcro,  advanced  computer 
lechnology  and  the  rest— that  assisted 
i  imerican  business  as  well  as  the  U.S.  mili- 
I  iry?  Sure.  But  the  outpouring  of  basic  re- 
search  funds  into  the  military  has  had  an- 

<  ther,  and  adverse,  effect  in  recent  years. 

As  Regis  McKenna,  one  of  the  leading  en- 
trepreneurs  in  America's  high-technology 
c  apital  in  California's  Silicon  Valley,  put  it 
ifst  week  after  the  shuttle  disaster 
i  "While  military  spending  has  increased, 
our  competitiveness  in  commercial  and  in- 
dustrial markets  has  dramatically  declined. 
Over  the  past  few  years,  there  has  been  a 
pronounced  shift  in  our  spending  patterns 
toward  military-oriented  development,  spe- 
ofically,  weapons  development.  Jobs  are 
orated  for  missile  development,  but  no  new 
health  is  created  to  cycle  back  into  the  in- 
njovative  process  . . . 

i'A  weapons  system,  once  completed,  sits 
a  parking  lot  waiting  for  a  war.  It  does 
t  improve  our  standard  of  living,  improve 
productivity  or  create  opportunities  for 
git)wth." 

In  the  Sixties,  when  everything  in  Amer- 
Ite  from  city  to  campus  to  national  seat  of 
power  seemed  to  be  falling  apart,  one  area 
(a  national  endeavor  personified  security 
and  success — the  space  program. 

While  cities  burned,  leaders  were  slain  and 
t|ie  young  experienced  the  terrors  of  Viet- 
ntun,  American  astronauts  serenely  encir- 
cled  the  globe  and  then  vicariously  trans- 
p  )rted  aU  of  us  to  the  moon.  Eventually, 
Qoney  poured  into  the  space  program  cre- 
ai  ed  a  political  backlash.  But  it  never  was 
ti  ue  that  we  didn't  attempt  to  strike  a  bal- 
ance then  between  defense  and  domestic 
n  ;eds.  Now  that  is  true.  That's  not  heroic. 
T  Hat's  foolhardy. 
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HON.  PAUL  L  KANJORSKI 

or  PKMMSTLVAinA 
n    THE  HOUSE  OF  REPRESEHTATIVES 

TTiunday,  February  6. 1986 

Mr.  KANJORSKI.  Mr.  Speaker,  I  would  like 
to  bring  to  your  attention  an  event  of  great  im- 
portance to  many  of  my  constituents,  and  to 
any  American  who  values  freedom  for  all  the 
peoples  of  the  world.  February  16  marks  the 
68th  gnniversary  of  the  restoration  of  Lithuani- 
an independertce  following  Wodd  War  I. 

The  collapse  of  Czarist  Russia  after  the  end 
of  World  War  I  led  the  Lithuanian  people  to 
seek  political  independence.  On  Febnjary  16, 
1918,|the  Lithuanian  National  Council  met  in 
Vilniu«  and  declared  the  restoration  of  Lithua- 
nia's Independence.  Recognized  as  a  sover- 
eign state  by  the  community  of  nations,  Lith- 
uania became  a  member  of  the  League  of  Na- 
tions in  1 922. 

Tragically,  the  Soviet  Union  began  its  occu- 
pation of  Lithuania  on  June  15,  1940,  and  a 
SovieJ  administration  incorporated  Lithuania 
into  tke  U.S.S.R.  on  August  3.  To  this  day, 
Lithuania  remains  an  occupied  country  within 
the  S<)viet  Empire. 

We  Americans  can  sometimes  forget  how 
truly  free  we  are,  while  millions  of  people 
arourM  the  worid  live  under  the  subjugation  of 
tyranny.  The  people  of  Lithuania,  once  a  free 
and  aiitonomous  nation,  have  suffered  years 
of  harassment,  discrimination,  and  brutality  at 
the  hsMs  of  the  Soviet  Union. 

Mr.  tepeaker,  on  this  occasion  of  the  68th 
annivasary  of  the  declaration  of  restored  Lith- 
uaniari  independence,  there  is  no  better  time 
to  rerttember  the  hopes  and  faith  of  those 
living  under  the  dominatkin  of  the  Soviet 
Union^  I  am  sure  that  every  Member  of  the 
House!  of  Representatives  joins  me  in  recog- 
nizing the  people  of  the  Baltic  republics  and 
their  hopes  and  dreams  for  true  freedom. 
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The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Dan 
QuAYLB.  a  Senator  from  the  State  of 
Indiana. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Gracious  Father  in  Heaven,  as  the 
Senate  completes  its  work  today  and 
begins  the  Lincoln  Day  recess,  grant  to 
those  who  travel  Journeying  mercies 
and  a  safe  return.  Help  the  Senators 
accomplish  the  work  they  have  set 
aside  for  this  period.  Bless  their  con- 
tacts with  constituents  but  let  it  not 
be  done  to  the  exclusion  of  family  re- 
lationships. Give  them  grace  to  take 
seriously  relationships  with  spouses 
and  children  and  enable  them  to  find 
time— take  time— to  fulfill  family  re- 
sponsibilities. Where  there  is  strain  or 
tension  or  estrangement,  let  there  be 
healing  and  reconciliation  and  restora- 
tion. Dissolve  foolish  ego  that  refuses 
to  say  "I  am  sorry"  and  stubborn  pride 
which  refuses  to  forgive.  May  Thy 
grace,  mercy,  peace,  and  love  rest  upon 
all  who  labor  in  the  Senate  and  their 
loved  ones  during  this  next  week.  In 
His  name  Who  is  love  incarnate. 
Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  THtntMOND). 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  February  7, 1986. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Dan  Quayle, 
a  Senator  from  the  State  of  Indiana,  to  per- 
form the  duties  of  the  Chair. 

Strom  Thurmond, 
President  pro  tempore. 
Mr.    QUAYLE    thereupon    assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  under  the 
standing'  order,  the  leaders  have  10 
minutes  each  and  there  will  be  a  spe- 
cial order  for  the  Senator  from  Wis- 
consin [Mr.  Proxmirx]  not  to  exceed 
15  minutes.  There  will  be  a  period  for 
routine  morning  business  not  to 
extend  beyond  12:30  p.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

Following  routine  morning  business, 
the  Senate  could  be  asked  to  turn  to 
any  or  all  of  several  items.  It  is  my  in- 
tention to  bring  up  S.  2036,  making 
technical  corrections  in  the  farm  bill. 

It  is  also  my  understanding  that 
there  might  be  a  request  to  appoint 
conferees  to  the  Superfund  conference 
report. 

I  had  hoped  we  might  have  a  time 
agreement  on  the  Genocide  Treaty, 
but  we  are  not  quite  there  yet.  We  are 
close,  but  not  yet  there.  That  may 
have  to  wait  until  our  return  on  the 
18th. 

TV  IN  THE  BKNATI 

With  reference  to  TV  in  the  Senate, 
it  may  be  before  the  Senate  today,  it 
may  not  be.  I  have  agreed  with  the  dis- 
tinguished minority  leader  that  we 
should  not  give  up  on  the  effort  on 
Senate  Resolution  28  or  some  modifi- 
cation thereof.  I  think  it  is  going  to 
take  some  time  when  we  get  back. 
There  are  a  nimiber  of  Members,  in- 
cluding the  Presiding  Officer,  who 
would  like  to  make  some  rules  changes 
if  we  are  going  to  have  TV  in  the 
Senate.  There  are  different,  I  do  not 
say  factions,  but  different  Members 
who  have  a  little  different  view  on 
which  rules  changes  and  the  testing 
period.  I  would  hope  that  during  this 
next  7  or  8  or  10  dajrs  we  will  have  a 
chance,  all  of  us,  to  think  about  how 
we  can  proceed. 

In  my  view,  we  ought  to  do  it.  We 
ought  to  get  it  done.  Maybe  we  are 
going  to  end  up  with  Just  a  2-month 
testing  period,  then  make  the  rules 
changes.  But  we  ought  to  do  some- 
thing, at  least  experiment.  I  know 
there  are  well-intentioned  Senators  on 
both  sides  who  have  very  strong  feel- 
ings. We  are  trying  to  resolve  those 
and  that  is  one  reason  we  have  sort  of 
delayed  any  further  discussion  of  the 
resolution  itself. 

It  will  not  be  my  intention  to  be  in 
session  very  long  today.  I  think  I  can 
assure  Members  that  as  far  as  I  know, 
there  will  be  no  roUcall  votes  today. 


POOD  SECURITY  ACT  OF  1986- 
CORRECTINO  AMENDMENTS 

Mr.  DOLE.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2036. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  Hotue  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2036)  entitled  "An  Act  to  make  certain 
technical  corrections  to  amendments  made 
by  the  Food  Security  Act  of  IMS,  and  for 
other  purposes",  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SKCnON  I.  CROSS  COUfUASCE  FOR  ItH  THROVGH 
Ittt  CROPS  OF  WHEAT. 

Paragraph  (Zl  of  section  107D(n/  of  the  Ag- 
ricultural Act  of  1948  (as  added  by  section 
308  of  the  Food  SecuHty  Act  of  198S  (Public 
Law  99-198/J  is  amended  to  read  as  foUows: 

"(Z)  The  Secretary  mov  require  that,  as  a 
condition  of  eligibility  of  producers  on  a 
farm  for  loans,  purchases,  or  payments 
under  this  section,  the  acreage  pUinted  for 
tiarvest  on  the  farm  to  any  other  commodity 
for  which  an  acreage  limitation  program  is 
in  effect  not  exceed  the  crop  acreage  base  for 
that  commodity. ". 

SBC  t  CROSS  COMPUANCE  FOR  /Ml  TKROVGH  ItH 
CROPS  OF  FEED  GRAISS 

Paragraph  (Z)  of  section  10SC(ni  of  the  Ag- 
ricultural Act  of  1949  (as  added  by  section 
401  of  the  Food  Security  Act  of  198S  (Public 
Law  99-198))  is  amended  to  read  as  follows: 

"(Z)  The  Secretary  may  require  that,  as  a 
condition  of  eligibility  of  producers  on  a 
farm  for  loans,  purchases,  or  payments 
under  this  section,  the  acreage  planted  for 
harvest  on  the  farm  to  any  other  commodity 
for  which  an  acreage  limitation  program  is 
in  effect  not  exceed  the  crop  acreage  base  for 
that  commodity. ". 

SBC  t  AGRICVLTVRAL  STABIUIATION  ASD  CONSER- 
VATION  COMMITTEES 

The  fifth  paragraph  of  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  S90h(b))  (as  amended  by  sec- 
tion 1 711(a)  of  the  Food  Security  Act  of  198S 
(Pi^lic  Law  99-198))  is  amended  by— 

(1)  in  the  third  sentence,  striking  out 
"community  committee"  and  inseriing  in 
lieu  thereof  "local  committee":  and 

(Z)  striking  out  the  fourth  and  fifth  sen- 
tences and  inserting  in  lieu  thereof  the  fal- 
lowing new  sentences:  "Each  local  adminis- 
trative area  shall  have  one  local  committee 
consisting  of  at  least  three  members  elected 
to  three-year  terms  in  a  local  election  to  be 
held  every  third  year,  except  that  there  may 
be  more  than  one  local  committee  per  ad- 
ministrative area  in  counties  that,  as  of  the 
date  of  enactment  of  the  Food  Security  Act 
of  1985,  have  morr  than  three  local  commit- 
tees. Only  one  local  administrative  area 
shall  hold  an  election  in  any  given  year  in 
each  county.  Only  farmers  vHthin  a  local  ad- 
ministrative area  who  are  producers  who 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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participate  or  cooperate  in  programs  ad 
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participate  or  cooperate  in  programs  ad- 
ministered within  their  area  shall  be  eligible 
for  nomination  and  election  to  the  local 
committee  /or  that  area:  Provided,  That  the 
foregoing  requirement  of  this  sentence  shall 
not  apply  to  any  county  that,  on  the  date  of 
enactment  of  the  Food  Security  Act  of  1985. 
had  leas  than  three  local  administrative 
areas.  Only  farmers  who  are  participating 
or  cooperating  producers  within  an  area 
shall  be  eligible  to  vote  in  the  election  in 
that  area. ". 

SEC  /.  ni;TEHMi\.irio.\  or  crop  acreack  bases. 
Subsection  (bXDIBXii)  of  section  504  of 
the  Agricultural  Act  of  1949  las  added  by 
section  1031  of  the  Food  Security  Act  of  1985 
'Public  Law  99-198>>  is  amended  by  striking 
out  -paragraph  (I)IA)  and  paragraph 
UXBilii"  and  inserting  in  lieu  thereof 
"clause  n/". 

ASC  LOCAL  COMMITTEES 

Mr.  DOLE.  Mr.  President,  the  House 
amendment  to  S.  2036  also  makes  a 
change  with  regard  to  ASC  local  com- 
mittees. 

The  farm  bill,  as  originally  passed, 
requires  that  each  county  with  more 
than  150  farmers  be  divided  into  three 
administrative  areas  which  would  have 
at  least  one  local  or  "community"  ASC 
committee.  Under  S.  2036,  as  passed  by 
the  Senate,  discretionary  authority 
would  be  granted  to  the  Secretary  to 
increase  the  number  of  local  commit- 
tees in  these  administrative  areas 
where  more  than  three  such  commit- 
tees existed  on  the  date  of  enactment 
of  the  farm  bill. 

The  modification  made  in  S.  2036  by 
the  House  is  intended  to  give  the  Sec- 
retary the  flexibility  to  permit  those 
counties  which  have  elected  over  the 
years  to  have  one  committee  serve  as 
both  the  local  and  county  committees, 
to  continue  on  that  basis.  The  farmers 
in  these  counties  have  made  the  deci- 
sion that  one  group  of  elected  commit- 
teemen adequately  serves  their  best 
interests.  Therefore,  if  these  local  pro- 
ducers believe  this  system  works  well, 
the  Secretary  would  not  be  required  to 
tamper  with  it. 

FARM  BILL  TWniUCAL  CORRECTIONS  ACT— 
CROSS-COBtPLIAWCE 

Mr.  WILSON.  Mr.  President.  I  sup- 
port the  technical  corrections  con- 
tained in  the  bill. 

The  issue  arose  because  the  1985 
farm  bill  mandates  "cross-compliance" 
for  the  wheat  and  feed  ferain  pro- 
grams, but  provides  the  Secretary  of 
Agriculture  with  discretionary  author- 
ity to  require  "cross-compliance"  for 
the  cotton  and  rice  programs.  This 
"cross-compliance"  provision  con- 
tained in  the  1985  farm  bill  is  a  new 
eligibility  requirement  for  participa- 
tion in  these  commodity  support  pro- 
grams. 

Although  this  is  a  mandatory  com- 
ponent for  two  commodity  programs 
and  discretionary  for  the  other  two 
programs,  the  Secretary  recently  de- 
cided—for the  sake  of  consistency— to 
make  cross-compliance  a  mandatory 
eligibility  requirement  for  all  the  De- 
partment's 1986  commodity  programs. 
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W  lile  uniformity  may  be  a  laudable 
go  il,  it  should  not  be  pursued  at  a  cost 
of  retroactively  imposing  inequities 
an  1  penalties  upon  our  Nation's  farm- 
en. 

1  lecause  of  favorable  climatic  condi- 
tio is  in  California,  many  of  my  farm- 
ers ,  who  primarily  grow  cotton  or  rice, 
hal  planted  last  December  winter 
wheat  and  feed  grains  in  excess  of 
th(  ir  bases.  Many  farmers  throughout 
th4  country  were  forced  to  make 
planting  decisions  without  knowledge 
of  :hese  programs  because  we,  in  Con- 
grcfes,  took  a  long  time  to  address  and 
res3lve  the  questions  surrounding  the 
19(  5  farm  bill. 

I  ecause  previous  commodity  pro- 
gra  ms  did  not  require  cross-compliance 
an<  because  the  issue  did  not  arise 
unlil  the  farm  bill  conference  in  De- 
cer  iber,  it  was  not  unreasonable  for 
Ca  ifornia  cotton  farmers,  for  exam- 
ple to  conclude  that  plantings  of 
wh  ;at  and  feed  grains  would  not 
thr  ;aten  their  eligibility  for  participa- 
tioi  I  in  the  1986  cotton  program. 

I  understand  that  the  purpose  of  im- 
posing  cross-compliance  is  to  discour- 
age base-building  by  planting  large 
am  )unts  of  program  crops  on  set-aside 
acrjs.  This  not  only  serves  to  restrict 
production  of  surplus  crops,  but  may 
limit  CCC  outlays  in  future  years. 
Ppr  the  record,  however,  it  should  be 
d  that  much  of  the  wheat  already 
ted  in  California  is  durham  wheat 
h  has  already  been  sold  under  ex- 
ig  contracts.  Similarly,  the  feed 
in  the  ground  serve  as  food  for 
my  States  dairy  and  cattle  industries. 
Consequently,  these  acres  will  neither 
produce  "surplus"  stocks  bound  fo- 
Gojemment  warehouses  nor  result  in 
buogetary  outlays. 

Ajfew  weeks  ago,  I  had  the  opportu- 
nity to  discuss  this  matter  with  the 
Secretary  of  Agriculture.  During  our 
conversation,  I  stressed  that  these 
farmers  had  already  invested  a  si^iifi- 
cant  amount  of  money  in  seed,  fertiliz- 
er, labor,  and  irrigation  to  plant  these 
acr^  of  wheat  and  feed  grains.  Also, 
moat  land-lease  contracts  in  California 
required  that  the  farmer  make  a  full 
rental  payment  by  January  1. 

a  result  of  these  circumstances, 
thetecent  decision  by  the  Department 
to  inandate  cross-compliance  for  all 
program  crops  will  force  these  farmers 
to  throw  their  investment  away  by 
disWng-up  these  acres,  in  order  that 
ther  primary  crop— cotton— might  be 
cov^ed  by  the  1986  cotton  program. 

I  believe  that  the  reason  Congress 
maqe  cross-compliance  discretionary 
for  f  otton  and  rice  was  to  avoid  inequi- 
ties! such  as  this.  It  is  for  the  same 
reaaon  that  I  strongly  support  this 
technical  correction  bill  and  urge  its 
proifipt  passage. 

I  DRY  EDIBLE  BEAMS 

Mi-.  RIEOLE.  Mr.  President,  as  you 
kno  V.  we  are  very  anxious  to  correct  a 
pro  lem  contained  in  the  1985  farm 
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bill  wriich  allows  the  planting  of  non- 
program  crops  on  permitted  acreage. 
In  our]  State,  a  particular  concern  is 
raised  about  dry  beans  and  the  adverse 
effect  Increased  plantings  would  have 
on  the!  b<?an  market.  We  would  have 
prefenied  to  offer  an  amendment  to 
the  tedinical  amendments  to  the  farm 
bill  but  because  we  do  not  want  to 
interfej-e  with  the  planting  of  the  Na- 
tion's fermers,  we  did  not  offer  it.  Our 
dry  edible  bean  farmers  face  a  critical 
period  Ion  March  1  when  they  must 
prepar*  for  their  bean  planting  and 
that  is|  why  we  wanted  to  offer  this 
amendment  today. 

Mr.  tEVIN.  Our  concern  is  not  an 
idle  ohe— the  price  of  beans  just 
dropped  $2  per  hundredweight  in  the 
last  se\eral  weeks  as  a  result  of  the  ex- 
pectation of  a  large  oversupply  of  dry 
beans.  jWe  would  like  to  reaffirm  our 
intentions  to  offer  our  amendment  to 
the  nej  ;t  appropriate  vehicle  after  the 
Senate  comes  back  from  its  recess  and 
would  like  assurance  that  we  will  be 
given  that  opportunity  with  your  sup- 
port.    I 

Mr.  DOLE.  Mr.  President,  I  com- 
pletely lagree  with  my  colleagues  on 
the  merits  of  this  issue  and  have  co- 
signed  t  letter  to  the  Department  of 
Agriculture,  along  with  the  distin- 
guished ranking  member  of  the  Agri- 
culture [Committee,  Senator  Zorinsky. 
and  other  Members,  including  the  two 
Senators  from  Michigan,  stating  our 
firm  belief  that  USDA  presently  has 
the  discretion  to  take  this  action  with- 
out thel  need  for  additional  legislation. 
If  the  Department  of  Agriculture  does 
not  take  corrective  measures,  I  assure 
the  Senators  that,  at  the  first  avail- 
able opportunity,  they  will  have  a 
chance  to  offer  their  amendment  with 
my  support. 

Mr.  HELMS.  Mr.  President,  today 
we  are  again  taking  up  amendments  to 
Public  Law  99-198.  the  Food  Security 
Act  of  1985— otherwise  known  as  the 
farm  bin. 

I  purposely  refrained  from  referring 
to  this  legislation  as  "technical  amend- 
ments" to  the  farm  bill  because,  in  my 
opinion]  we  have  gone  beyond  amend- 
ments that  are  strictly  technical  in 
nature  io  amendments  that  do  include 
policy  changes. 

Specilically,  the  other  body  amend- 
ed the  Senate  legislation  and  sent 
back  to! us  changes  in  the  method  by 
which  wheat  and  feed  grain  subsidy 
acreage  bases  are  calculated. 

This  I  is  not  really  a  technical 
change— it  is  a  disagreement  regarding 
what  was  actually  agreed  to  in  confer- 
ence. Tbe  House  has  sent  over,  in  the 
form  of  an  amendment  to  legislation 
approved  by  the  Senate  on  January 
30.  its  understanding  of  what  the  con- 
ferees agreed  to.  This  Senator's  under- 
standing of  what  was  agreed  to  is  what 
was  enabted  into  law  when  we  passed 
the  f  am  i  bill. 


So  that  Members  understand  the 
issue.  I  will  briefly  explain  the  dis- 
agreement. Both  the  House  and 
Senate  Agriculture  Committee  mem- 
bers have  been  concerned  about  the 
expensive  upward  creep  in  the  nation- 
al acreage  subsidy  base  for  wheat,  feed 
grain,  cotton,  and  rice.  However,  there 
were  significant  differences  between 
the  House  and  Senate  language  as  well 
as  mechanical  implementation  prob- 
lems associated  with  changes  of  this 
nature  in  farm  programs. 

As  a  result.  House  and  Senate  staff 
as  well  as  U.S.  Department  of  Agricul- 
ture personnel  devoted  considerable 
time  and  effort  to  constructing  lan- 
guage that  achieved  the  policy  objec- 
tives of  slowing  this  upward  base  creep 
and  establishing  a  procedure  with 
some  predictability  so  that  farmers 
could  plan  their  operations. 

In  this  context,  it  made  sense  that 
no  matter  what  the  new  formula  for 
establishing  acreage  bases  turned  out 
to  be.  no  producer  should  end  up  with 
a  higher  base  than  he  or  she  would 
have  received  under  the  expiring  1981 
act.  Consequently,  it  was  my  under- 
standing, as  chairman  of  the  confer- 
ence, that  the  so-called  2-year  rule 
would  apply  to  all  target  price-sup- 
ported crops. 

The  2-year  rule  simply  ensures  that 
no  producer  ends  up  with  a  higher 
subsidy  base  than  would  have  other- 
wise been  the  case  if  there  had  been 
no  change  in  law  or  regulations.  This 
is  consistent  with  the  conferee's  policy 
objectives  and  makes  common  sense. 

However,  the  House  amendment  to 
the  Senate  legislation  would  eliminate 
the  2-year  rule  for  producers  of  wheat 
and  feed  grains  so  that  they  may  re- 
ceive extra  subsidies  on  the  bonus  base 
resulting  from  strict  application  of  the 
new  5-year  rolling  acreage  base  formu- 
la. 

These  extra  subsidies  will  result  in 
an  additional  $100  million  in  outlays 
over  the  life  of  the  bill.  It  will  add  ap- 
proximately $87  million  over  the  next 
3  fiscal  years,  including  1986. 

Therefore,  I  am  advised  by  the 
Senate  Budget  Committee  that  this 
legislation  is  subject  to  a  point  of 
order  for  violating  section  311(A)  of 
the  Congressional  Budget  Act  as 
amended  by  Gramm-Rudman-Hol- 
lings. 

I  am  not  going  to  raise  the  point  of 
order  because  I  understand  the  urgen- 
cy of  getting  the  important  matter  of 
cross  compliance  resolved. 

Mr.  DOLE.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD  and  Mr.  BOSCHWITZ.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  DOLE.  Mr.  President.  I  extend 
my  thanks  to  a  number  of  Members  on 
each  side  of  the  aisle.  I  see  Senator 
BoscHwrrz  is  on  the  floor.  We  have 
had  a  number  of  meetings  with  Mem- 
bers on  both  sides  and  House  Mem- 
bers. There  are  some  problems  that 
must  be  addressed.  Some  are  technical 
in  nature,  some  result  from  a  misun- 
derstanding. We  had  a  13-pound  bill, 
and  we  have  asked  the  staff  to  do 
almost  the  impossible— that  is.  put  it 
all  together  and  reflect  the  conferees' 
views  in  a  matter  of  days.  There  were 
some   minor   drafting   errors.    There 
were  some  drafting  errors  that  were 
obviously  not  the  fault  of  the  staff.  I 
think  the  staff  did  a  tremendous  Job— 
my  staff,  the  Department  of  Agricul- 
ture staff,  and  the  committee  staff, 
under  George  Dunlop.  the  staff  direc- 
tor. These  are  not  all  drafting  errors, 
but  there  are  some  misunderstandings. 
I  must  say  one  involves  the  impact 
of       Oramm-Rudman-HoUings       and 
whether  or  not  that  matter  was  dis- 
cussed. It  was  discussed.  I  was  present 
at  that  meeting  with  the  Secretary, 
with    the    Senator    from    Minnesota, 
with   other   Republicans   and   Demo- 
crats when  we  thought  we  had  struck 
a  bargain  on  that  particular  provision. 
There  is  also  a  question  on  yields, 
there  is  a  question  on  underplantings 
on  all  of  these  Issues,  we  have  had 
Memt>ers  on  both  sides  of  the  issues. 

The  underplantings  issue  is  one  I 
wUl  not  go  into  in  depth,  but  I  know 
there  are  Democrats  who  do  not  want 
to  change  it  and  Republicans  who  do 
not  want  to  change  it  and  there  are 
Democrats  who  do  want  to  change  it 
and  Republicans  who  do  want  to 
change  it.  Whether  we  can  resolve 
that  issue,  I  am  not  certain. 

I  do  hope  we  can  resolve  the  dairy 
issue  and  the  so-called  yield  issue.  We 
are  hopeful  that  the  USDA,  the  White 
House,  the  committee  staff,  staff  of 
Members  on  both  sides,  can  come  to 
some  understanding  during  the  recess 
period  so  we  can  have  a  bipartisan  bill 
introduced  early  in  the  week  when  we 
return,  probably  on  the  18th. 

So  I  thank  my  colleagues  for  not  ob- 
jecting to  the  consideration  of  S.  2036 
because  action  was  needed  on  that 
particular  legislation  today. 

Mr.  BOSCHWITZ.  Will  the  majority 
leader  yield  to  me? 
Mr.  DOLE.  I  am  pleased  to  yield. 
Mr.  BOSCHWITZ.  I  concur  with  the 
majority  leader  that  it  is  a  good  thing 
that  the  bill  passed  today.  It  Is  neces- 
sary that  that  occur  as  plantings  are 
in  the  process  of  beginning.  I  also  say 
to  the  majority  leader  that  when  you 
consider,  as  he  pointed  out.  the  enor- 
mity of  the  bill  and  the  arcane  nature 
of  many  of  the  concepts  that  we  dealt 
with,  the  number  of  disagreements 
and  misunderstandings  is  really  quite 
slight.  When  the  breadth  and  the  com- 
plicated nature  of  the  bill  and  the 
interrelationships  of  the  various  as- 


pects of  agriculture  are  considered,  we 
passed  I  think  a  bill  that  is  going  to 
serve  agriculture  well.  We  passed  It 
with  an  enormous  amount  of  work 
conducted  by  the  staff  all  through  the 
nights.  The  number  of  misunderstand- 
ings in  my  judgment  is  quite  slight 
and  we  will  be  able  to  deal  with  them 
when  we  return. 

Mr.  DOLE.  I  thank  the  Senator 
from  Minnesota.  I  think  he  left  the 
right  impression.  We  have  a  good  farm 
bill.  I  do  not  want  to  in  any  way  indi- 
cate that  we  did  not  pass  what  I  be- 
lieve is  a  very  sound  piece  of  farm  leg- 
islation. But  like  any  other  massive 
piece  of  legislation,  hundreds  and  hun- 
dreds of  pages,  there  are  misunder- 
standings that  develop.  They  are  not 
drafting  errors:  they  are  not  any  fault 
of  the  staff,  but  different  people  have 
different  interpretations.  Some,  frank- 
ly, do  not  go  into  it  as  deeply  as  other 
Members,  and  that  creates  problems 
later.  But  it  is  my  hope  that  we  can 
bring  it  up,  have  a  vote,  and  see  what 
happens. 

I  appreciate  the  tireless  efforts  of 
the  distinguished  Senator  from  Min- 
nesota [Mr.  BoscHwiTz]. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
thank  the  majority  leader. 


RECOGNI-nON  OP  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Democratic  leader  is  now  recognized. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  reserve  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 

Mr.  BYRD.  I  yield  the  floor. 


SUPERPUND  IMPROVEMENT  ACT 
OF  1985 

Mr.  DOLE.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  RepresenU- 
tives  on  H.R.  2005,  Superfund. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Repre- 
sentatives: 

Resolved,  That  the  House  Insist  upon  lis 
amendments  to  the  amendmenU  of  the 
Senate  to  the  bUl  (H.R.  2005)  entitled  "An 
Act  to  amend  title  II  of  the  Social  Security 
Act  and  related  provisions  of  law  to  make 
minor  Improvements  and  necessary  techni- 
cal Changes",  and  ask  a  conference  with  the 
Senate  on  the  disagreeing  voles  of  the  two 
Houses  thereon. 

Ordered,  That  the  following  are  appointed 
conferees: 

Prom  the  Committee  on  Energy  and  Com- 
merce, solely  for  the  consideration  of  titles 
I-III  of  the  House  amendments  to  the 
Senate  amendments,  and  the  entire  Senate 
amendments,  except  for  title  II:  Mr.  Dim- 
CELL.  Mr.  Florio,  Mr.  Eckart  of  Ohio.  Mr. 
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Eisner,  if  you  correct  the  Increase  In 
the  national  debt  for  the  increase  in 


beanstalk.  The  inflation  rate  grows    its  capital  investment  over  time  and 
with  It:  the  sky  Is  literally  the  limit.         charge  that  deDreciation  against  it« 
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Hall  of  Texas.  Mr.  Tauzin.  Mr.  Swirr 
(solely  for  the  consideration  of  sections  102, 
lOS,  105.  111.  113,  115,  117,  120,  121,  122,  123, 
124.  and  127  of  title  I  and  title  III  of  the 
House  amendments  to  the  Senate  amend- 
ments, and  modifications  thereof  committed 
to  conference,  including  section  157  of  the 
Senate  amendments).  Mr.  Wyden  (solely  for 
the  consideration  of  sections  101.  104.  106. 
107.  108.  109.  110.  112.  114.  116. 118.  119.  125. 
and  126  of  title  I  and  title  II  of  the  House 
amendments  to  the  Senate  amendments. 
and  modifications  thereof  committed  to  con- 
ference): Mr.  Broyhill,  Mr.  Lent.  Mr. 
RiTTXR.  and  Mr.  Fields. 

FYom  the  Committee  on  Public  Worlis  and 
Transportation,  solely  for  the  consideration 
of  titles  I.  II  (except  for  section  205)  and  IV 
of  the  House  amendments  to  the  Senate 
amendments,  and  title  I  of  the  Senate 
amendments,  except  for  sections  110,  111, 
127.  157.  and  160  thereof:  Mr.  Howard.  Mr. 
Anderson.  Mr.  Roe,  Mr.  Breaux,  Mr.  Mineta, 
Mr.  Edgar,  Mr.  Snyder,  Mr.  Hammer- 
schmidt.  Mr.  Stangeland,  and  Mr.  Gingrich. 

Prom  the  Committee  on  Public  Worlts  and 
Transportation,  solely  for  the  consideration 
of  title  III  of  the  House  amendments  to  the 
Senate  amendments,  and  sections  110.  111. 
127.  and  160  of  title  I  of  the  Senate  amend- 
ments: Mr.  Anderson.  Mr.  Roe.  Mr.  Edgar. 
Mr.  Snyder,  and  Mr.  Hammerschmidt. 

Prom  the  Conunittee  on  Ways  and  Means, 
solely  for  the  consideration  of  title  V  of  the 
House  amendments  to  the  Senate  amend- 
ments, and  title  H  of  the  Senate  amend- 
ments: Mr.  Rostenkowski,  Mr.  Pickle,  Mr. 
Rangel,  Mr.  Stark,  Mr.  Downey  of  New 
York.  Mr.  Russo.  Mr.  Pease,  Mr.  Duncan. 
Mr.  Archer.  Mr.  Vander  Jagt.  and  Mr.  Fren- 
zel. 

Prom  the  Committee  on  Merchant  Marine 
and  Fisheries,  solely  for  the  consideration 
of  sections  104,  107,  108,  111,  113,  116,  121, 
and  122  of  title  I  of  the  House  amendments 
to  the  Senate  amendments,  and  modifica- 
tions thereof  committed  to  conference:  Mr. 
Jones  of  North  Carolina.  Mr.  Biaggi.  Mr. 
Studds.  Mr.  Young  of  Alaska,  and  Mr. 
Davis. 

Prom  the  Committee  on  Merchant  Marine 
and  Fisheries,  solely  for  the  consideration 
of  title  IV  of  the  House  amendments  to  the 
Senate  amendments,  and  modifications 
thereof  committed  to  conference:  Mr.  Jones 
of  North  Carolina.  Mr.  Biaggi.  Mr.  Studds, 
Ms.  Mikulski,  Mr.  Lowry  of  Washington, 
Mr.  Tauzin,  Mr.  Yoimg  of  Alaska.  Mr.  Davis. 
Mr.  Lent,  and  Mr.  Fields. 

From  the  Committee  on  the  Judiciary, 
solely  for  the  consideration  of  sections  107 
113.  117,  119,  and  122  of  title  I  and  sections 
203  and  206  of  title  II  of  the  House  amend- 
ments to  the  Senate  amendments,  and  modi- 
fications thereof  committed  to  conference: 
Mr.  Rodino,  Mr.  Glickman.  Mr.  Frank,  Mr 
Pish,  and  Mr.  Kindness. 

Prom  the  Committee  on  Armed  Services, 
solely  for  the  consideration  of  section  213  of 
title  II  of  the  House  amendments  to  the 
Senate  amendments,  and  section  162  of  title 
I  of  the  Senate  amendments:  Mr.  McCurdy 
and  Mr.  Martin  of  New  York. 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  House 
amendments  to  the  Senate  amend- 
ments and  agree  to  the  conference  re- 
quested by  the  House,  and  the  Chair 
be  authorized  to  appoint  conferees  on 
the  part  of  the  Senate  from  the  Envi- 
ronment and  Public  Worlts  Committee 
for  the  purpose  of  considering  all 
matter  other  than  that  contained  in 
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titl^  II  of  the  Senate  amendments,  and 
section  463  of  title  IV  and  title  V  of 
the '  House  amendments.  I  also  ask 
that  the  Chair  appoint  conferees  from 
the  Finance  Committee  for  the  pur- 
pose of  considering  section  463  of  title 
IV  4nd  title  V  of  the  House  amend- 
men  ts,  and  title  II  of  the  Senate 
ame  ndments. 

Tlie  motion  was  agreed  to:  and  the 
Actlig  President  pro  tempore  [Mr. 
Qua  fLE]  appointed,  from  the  Commit- 
tee ( in  Envirorunent  and  Public  Works, 
Senators  Stafford,  Chafee,  Simpson, 
hu*  phrey,  domenici,  durenberger, 
Bentsen,  Moynihan.  Mitchell, 
Baucds,  and  Lautenberg,  and  from  the 
Committee  on  Finance,  Senators  Pack- 
woop,  Dole,  Roth,  Long,  and  Bent- 
sen. 

Ml.  DOLE.  Mr.  President,  I  ask 
unaidmous  consent  that  at  a  later 
date  the  Chair  have  the  authority  to 
appcint  conferees  on  the  part  of  the 
Judljiary  Committee,  with  concur- 
rency of  the  majority  and  minority 
leaders,  for  the  purpose  of  joining  in 
the  consideration  of  sections  135,  143, 
144  4nd  to  the  extent  it  may  affect  the 
Fediral  courts  or  relate  to  claims 
agai]  ist  the  United  States,  section  150 
toge  her  with  such  amendments  relat- 
ed drectly  thereto  as  may  have  been 
adopted  by  the  House. 

The  ACTING  PRESIDENT  pro  tem- 
pore! Without  objection,  it  is  so  or- 
dered. 

CaiAMM-RUDMAN-HOLLINGS 
DECLARED  UNCONSTITUTIONAL 

Thie  ACTING  PRESIDENT  pro  tem- 
pore; The  Democratic  leader  is  recog- 
nize*. 

Ml  BYRD.  Mr.  President,  I  read  the 
folio  wing  item  which  has  just  come  on 
the  t  Icker: 

A  federal  court  Friday  struck  down  the 
key  provision  of  the  Gramm-Rudman  bal- 
anced budget  law  as  a  violation  of  the  Con- 
stitution. 

Mii  DOLE.  I  appreciate  the  news 
item.  I  assume  the  decision  will  be  ap- 
pealed, and  hopefully  the  pressure  will 
still  be  on  the  Congress  of  the  United 
States.  Gramm-Rudman  put  together 
a  good  budget  that  we  can  all  support. 

Mrv  President,  I  suggest  the  absence 
of  a  tuonmi. 

Thfe  ACTING  PRESIDENT  pro  tem- 
porej  The  clerk  wUl  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr,  PROXMIRE.  Mr.  President,  I 
ask  Unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  Is  so  or- 
dere(  i. 
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Senator  from  Wisconsin  [Mr.  Prox- 
hire]  is  recognized  for  not  to  exceed 
15  minu  ;es. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

Thfe  ACTING  PRESIDENT  pro  tem- 
porej  Under  the  previous  order,  the 


YES,  tHE  MASSIVE  FEDERAL 
DEFICITS  ARE  OUR  PRIME 
ECONOMIC  PROBLEM 

Mr.  PROXMIRE.  Mr.  President,  the 
highly  I  respected  economist.  Dr. 
Robert  pisner,  and  one  of  the  coun- 
try's most  prestigious  columnists,  Tom 
Wicker  bi  the  New  York  Times,  have 
recently!  called  the  huge  Federal  defi- 
cits a  strawman,  a  phony,  a  bogeyman 
we  shodld  forget.  This  Senator  ad- 
mires, dtrongly  admires,  both  these 
men.  They  are  certainly  among  the 
best  in  j  their  fields.  They  are  also 
wrong. 

Dr. 
fever  tl 
theGr 
could  bi 
ter.  He 
deficit 


ler    contends    that    deficit 

It  induced  Congress  to  enact 

i-Rudman-HoUings  measure 

ig  on  a  real  economic  disas- 

contends  that  the  schedule  of 

^duction    mandated    by    the 

Granun-Rudman  measure  could  push 
the  country  into  such  a  drastic  reduc- 
tion of  the  deficit  over  a  5-year  period 
that  it  might  precipitate  an  unneces- 
sary and  prolonged  recession.  Wicker 
agrees,  and  sees  Granun-Rudman  as 
gutting  I  necessary  domestic  Govern- 
ment programs  and  seriously  endan- 
gering the  Nation's  defense. 

Of  course,  Mr.  President,  Eisner  and 
Wicker  may  in  part  be  right,  but  only 
in  part.  The  sharp  reduction  of  the 
deficit  over  a  5-year  period  could  cer- 
tainly OTntribute  to  deepening  the 
next  recession.  It  almost  certainly  will 
do  just  that.  But  this  Senator  voted 
for  Gramm-Rudman,  and  I  would  by 
all  means  do  it  again.  Why?  Because  it 
is  absolutely  necessary.  Dr.  Eisner  and 
Mr.  Wi(iter  regard  the  deficit  as  a 
problemjof  little  or  no  consequence. 
Here  is  why  they  are  wrong. 

Dr.  Ei«ner  offers  two  basic  reasons 
why  he  helleves  the  deficit  is  of  far 
less  consequence  than  those  of  us  who 
voted  for  Gramm-Rudman  believe. 
First,  hej  says  that  the  deficit  calcula- 
tions fan  to  take  inflation  into  ac- 
count. Sure,  says  Dr.  Eisner,  we  have 
had  back-to-back  deficits  for  4  years  in 
a  row  fa*  bigger  than  any  in  American 
history.  I  And,  yes,  absent  Gramm- 
Rudman,  they  might  continue  on  a 
$200  billion-plus  level  for  years  to 
come.  But,  according  to  Eisner,  the 
numbers^  are  deceptive.  What  really 
counts  with  Dr.  Eisner  is  the  relation- 
ship of  the  deficit  to  the  inflation-cor- 
rected leiel  of  the  national  debt. 

Eisner  krgues  that  the  deficits  of  the 
Carter  ytears  were  an  illusion.  That 
series  of  Carter  deficits  in  1978 
tlirough  1981  that  have  been  reported 
as  $59  billion  in  1978,  $40  billion  in 
1979,  $7<  bUlion  in  1980,  and  $79  bU- 
lion  in  1981  were  an  illusion  to  Dr. 
Eisner.  Why?  Because  these  were 
years  of  very  big  inflation.  So.  says 


Eisner,  if  you  correct  the  increase  in 
the  national  debt  for  the  increase  in 
prices,  the  real  burden  of  the  national 
debt  actually  diminished.  The  interest 
cost  of  servicing  the  national  debt  in- 
creased by  billions  every  year,  but 
meanwhile  the  value  of  the  dollar  was 
declining  so  fast  that  in  "real  terms." 
the  interest  burden  actually  fell. 

In  fact.  Dr.  Eisner  sharply  criticizes 
the  Carter  administration  for  running 
deficits  that  were  too  small.  Too  small. 
You  do  not  hear  that  very  often. 
Eisner  argues  that  because  the  nation- 
al debt  diminished  in  inflation-adjust- 
ed terms.  President  Carter's  adminis- 
tration was  actually  ruiming  surpluses 
and  did  not  know  it.  Was  that  good? 
No,  indeed,  not  according  to  Dr. 
Eisner.  That  was  bad.  It  meant  that 
the  Nation's  fiscal  policy  was  restrain- 
ing economic  growth,  in  real  terms 
taking  more  out  of  the  economy  in 
taxes  than  it  was  putting  in  in  spend- 
ing. 

According  to  the  Eisner  theory,  an 
economically  neutral  policy  would  call 
for  deficits  that  would  keep  the  na- 
tional debt  stable  in  real  terms.  Con- 
sider how  that  would  work  today.  We 
have  a  national  debt  of  about  $2  tril- 
lion. Inflation  estimates  are  about  4 
percent.  What  level  of  deficit  do  we 
need  to  keep  the  national  debt  at  its 
present  level?  Answer:  About  an  $80 
billion  deficit.  That  is  what  we  will 
have  to  have  in  order  to  keep  the 
economy  from  going  into  a  recession. 
How  do  you  like  that  for  an  economic 
theory? 

This  is  an  interesting  theory,  and 
Tom  Wicker  buys  it  all  the  way.  No 
one.  says  Wicker,  has  refuted  Dr. 
Eisner  on  this  thesis  that  we  can 
forget  the  deficit  in  achieving  a  ration- 
al economy  policy.  Well,  Mr.  Presi- 
dent, how  about  that?  Let  us  refute 
Dr.  Eisner  right  now.  Consider  what 
happens  if  Congress  should  follow  Dr. 
Eisner  down  his  primrose  path.  Where 
does  he  take  us?  Hold  on  to  your  hat; 
it  is  a  rough  trip.  Here  is  where  we  go, 
according  to  the  Eisner  dogma.  The 
bigger  the  level  of  inflation,  the 
higher  the  deficit  should  be  to  prevent 
fiscal  policy  from  contracting  the 
economy.  So.  let  us  take  1980.  In  1980, 
the  inflation  rate  for  the  year  was  13.5 
percent.  Suppose  in  1987,  with  a  defi- 
cit of  $2  trillion,  we  have  the  same 
13.5-percent  rate  of  inflation.  Accord- 
ing to  the  Eisner  formula,  what  should 
be  the  deficit  level  in  1987  with  a  13.5- 
percent  inflation  rate  to  keep  fiscal 
policy  neutral— that  Is,  to  keep  it  from 
slowing  down  the  economy?  Answer: 
$270  billion.  How  do  you  like  that  for 
an  economic  theory?  Dr.  Eisner  is  tell- 
ing us  that  the  higher  the  inflation 
rate,  the  higher  should  be  the  deficit. 
Otherwise,  the  economy  slows.  If 
pushed  too  far,  it  slows  down  to  a  re- 
cession level.  What  happens  if  we 
pursue  this  kind  of  fiscal  policy?  The 
massive  Federal  debt  grows  like  Jack's 


beanstalk.  The  inflation  rate  grows 
with  it;  the  sky  is  literally  the  limit. 

For  the  confirmation  of  this  conse- 
quence, consider  the  experience  of  an 
infinite  number  of  developing  coun- 
tries that  have  pursued  the  Eisner 
policy.  They  "print"  money  instead  of 
raising  it  by  taxation.  Inflation  in- 
creases. The  more  it  increases,  the 
bigger  the  deficit  that  is  required  just 
to  keep  fiscal  policy  from  exerting  a 
drag  on  the  economy.  As  the  deficit 
grows,  the  debt  grows.  The  level  of  in- 
flation grows,  and  the  country  is  on  its 
way  to  mega-inflation. 

Argentina  is  one  of  the  many  coun- 
tries that  have  gone  through  this  trau- 
matic economic  experience.  Until  last 
June.  Argentina  was  fighting  desper- 
ately to  maintain  a  stable  level  of  real 
QNP.  To  do  it.  it  printed  25  percent  of 
the  money  it  needed  to  meet  its  gov- 
ernment expense.  Its  national  debt 
soared  almost  out  of  sight.  Inflation 
zoomed  to  a  1.000-percent  armual  rate. 
That  is  right,  1,000  percent!  Last  June, 
Argentina  stopped  this  Eisner-type 
fiscal  policy.  It  ended  its  borrowing 
virtually  cold  turkey.  In  doing  so,  Ar- 
gentina now  appears  to  have  saved  its 
economy. 

Dr.  Eisner  has  one  other  major 
modification.  He  proposes  a  new 
system  of  accounting  for  Government 
spending.  The  Eisner  proposal  would 
temporarily,  but  only  temporarily,  cut 
the  deficit.  Eisner  contends  that  so- 
called  capital  spending  is  treated  dif- 
ferently and  more  logically  in  the  pri- 
vate sector.  In  the  Eisner  view,  sut>sti- 
tuting  private  sector  accounting  for 
the  present  Government  accounting 
system  would  sharply  diminish,  maybe 
even  eliminate,  the  deficit. 

In  the  28  years  this  Senator  has 
been  in  the  Senate,  this  view  has  been 
steadily  advanced.  It  has  just  as  stead- 
ily gone  nowhere.  Why?  Consider  the 
difference  between  private-  and  public- 
sector  accounting.  Private-sector  ac- 
counting discriminates  between  those 
expenditures  that  represent  a  simple 
transfer  of  assets  such  as  cash  for 
plants  and  equipment,  on  the  one 
hand,  and  expenditures  such  as  wages 
and  salaries  that  represent  the  cost  of 
doing  business,  on  the  other. 

A  private  firm  does  not  diminish  its 
net  worth  when  it  buys  a  new,  more 
efficient  plant  or  a  machine  that  will 
cut  its  costs  significantly.  It  is  making 
an  Investment.  But  the  private  firm 
does  charge  off  the  cost  of  this  equip- 
ment or  plant.  It  does  so  over  time, 
during  the  life  of  the  asset.  This  kind 
of  spending  It  handles  as  part  of  its 
capital  budget.  For  accounting  pur- 
poses, the  assumption  is  made  that  the 
firm  buys  an  asset  that  is  at  least 
equal  to  what  the  firm  spends.  With 
discipline  of  the  marketplace  and  the 
overwhelming  purpose  of  the  firm  to 
make  a  profit,  this  Is  a  reasonable  as- 
sumption. It  is  also  a  reasonable  as- 
sumption that  the  firm  will  depreciate 


its  capital  investment  over  time  and 
charge  that  depreciation  against  its 
income  at  a  cost. 

In  other  words,  the  private  sector, 
like  the  public  sector,  recognizes  that 
the  capital  investment  represents  an 
expenditure.  Both  treat  that  invest- 
ment as  an  expenditure.  The  Govern- 
ment, in  effect,  writes  off  the  expendi- 
ture when  it  is  made.  The  private 
sector  writes  off  the  expenditure  over 
the  years  of  its  life. 

Why  does  the  Government  make 
this  charge  differently  from  the  pri- 
vate sector?  Two  reasons:  First,  the 
Government  does  not  usually  make  a 
capital  investment  to  improve  its  pro- 
duction or  productivity.  It  does  so  to 
meet  a  public  purpose.  That  may  be  to 
secure  tanks  and  planes,  missiles  and 
ships  to  defend  the  country.  It  may  be 
to  build  a  vast  electric  power  system  to 
provide  energy,  usually  well  below 
cost,  to  a  particular  section  of  the 
country— for  example.  TVA  and  Bon- 
neville. It  may  be  to  build  a  series  of 
interstate  highways  that  will  make 
transportation  quicker,  safer,  more 
convenient,  as  well  as  more  economi- 
cal. It  may  be  to  provide  a  building, 
which  may  or  may  not  be  more  effi- 
cient, to  house  Federal  workers  during 
their  working  hours.  It  may  be  to  pro- 
vide housing  for  indigent  citizens. 
Some  of  these  endeavors  provide  reve< 
nue  for  the  Federal  Government.  Most 
do  not.  Many  of  these  improve  the 
quality  of  life  and  economic  opportu- 
nity for  the  Nation  as  a  whole.  But 
very  little  of  this  capital  equipment 
can  be  sold. 

Would  there  be  any  real  advantage 
in  shifting  Government  accounting  to 
the  private-sector  accounting  system? 
Would  doing  so  actually  reduce  the 
deficit?  The  answer  to  both  questions 
is  "No."  Suppose  the  Government 
treated  capital  acquisitions  as  assets 
and  charged  them  off  over  the  years. 
Would  this  significantly  reduce  Gov- 
ernment spending  or  the  deficit?  No. 
And  here  is  why:  The  Federal  Oovem-  ^ 
ment  spends  so  much  every  year  for 
such  a  variety  of  "capital  goods"  that 
the  actual  budget  effect  would  not 
differ  much.  And  there  is  a  further 
reason  that  justifies  the  treatment  of 
capital  acquisition  in  the  private 
sector  that  does  not  apply  to  the  Gov- 
ernment. When  a  private  firm  depreci- 
ates a  capital  investment  over  its 
useful  life,  it  reduces  its  taxable 
Income  and.  therefore,  its  taxes  only 
by  the  portion  of  the  investment  that 
it  depreciates  in  the  taxable  year.  The 
firm  increases  its  net  after-tax  income 
by  the  amount  of  the  depreciation.  If 
the  firm  can  secure  a  more  rapid  de- 
preciation for  tax  purposes.  It  enjoys  a 
bigger  taxable  Income  in  the  early 
years.  This  increase  in  taxable  income 
is  like  an  interest-free  loan.  For  this 
reason,  capital  accounting  and  the  de- 
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preciation  that  goes  with  it  is  critical 
m  private  business  decisions. 
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ness.  but  also  from  that  of  state  and  local 
governments. 


ment  builds  an  airport,  for  example,  it  is 
creatine  wealth  for  the  airlines  and  the  oas- 
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ber of  1M2  reachina  10.8  percent. 
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preciation  that  goes  with  it  is  critical 
in  private  business  decisions. 

Does  the  Government  have  a  prob- 
lem like  that?  No.  the  Government 
has  no  such  problem,  because  it  pays 
no  taxes  on  its  income. 

The  full  change  of  the  actual  ex- 
penditure against  the  budget  at  the 
time  it  is  made  is  right  for  the  Federal 
Government  for  another  reason.  The 
Federal  Government  rarely,  almost 
never,  acquires  a  major  capital  asset 
that  it  can  sell  for  its  cost,  or  that  will 
bring  income  into  the  Government  to 
a  degree  that  could  remotely  justify 
its  cost.  Could  we  sell  an  aircraft  carri- 
er? Maybe.  Will  we?  How  often  has  it 
happened?  We  could  sell  the  Bonne- 
ville Power  Authority.  This  Senator  is 
for  selling  it.  But  there  is  little  chance 
Congress  as  a  whole  will  support  such 
a  sale.  If  we  do  sell  it,  the  price  we  re- 
ceive will  almost  certainly  be  far.  far 
below  its  cost. 

Meanwhile,  does  even  this  asset 
bring  to  the  Federal  Government  reve- 
nues that  could  justify  its  cost?  No 
way.  Overall,  and  throughout  the 
years,  the  Federal  buildings,  dams, 
military  equipment,  housing,  and 
other  "capital  investment"  of  the  Fed- 
eral Government  bring  in  revenues  far 
below  the  amount  necessary  to  justify 
their  cost  on  any  basis. 

Possibly  the  Federal  highway  system 
is  an  exception.  But  does  the  adminis- 
tration want  to  sell  the  Federal  high- 
way System?  Could  it  sell  the  highway 
system  or  any  part  of  it  if  they 
wished? 

How  about  the  Brooklyn  Bridge 
while  we  are  fantasizing? 

Mr.  President,  there  is  one  conspicu- 
ous exception.  The  Federal  Govern- 
ment could  sell  its  loans.  It  is  usually  a 
bad  idea  to  do  so.  It  is  a  ginunick.  a 
gunmick  that  under  the  present  ac- 
counting system  could  give  the  illusion 
of  diminishing  the  deficit.  In  the  year 
of  sale,  the  deficit  would  indeed  be 
smaller.  After  the  year  of  sale,  the  def- 
icit would  be  bigger  by  the  amount  of 
interest  that  the  loans  would  have 
brought  in  and  the  repayment  of  the 
principal.  In  the  long  run  it  would 
make  no  difference  whatsoever  in  the 
size  of  the  deficit  or  in  the  size  of  the 
national  debt.  If  the  Goverrunent  were 
using  the  standard  private  accounting 
system,  the  sale  of  the  loans  wcuid 
have  no  effect  on  profit  or  loss  or  on 
the  selling  firm's  equity. 

OveraU,  what  happens  to  the  Eisner- 
Wicker  thesis  that  a  Government 
move  to  the  private  accounting  system 
for  property  acquisitions  would  signifi- 
cantly diminish  the  deficit.  The 
Eisner-Wicker  notion  that  the  Federal 
budget  would  be  reporting  far  lower 
deficits  if  it  recognized  the  asset  value 
of  its  capital  acquisitions  does  not 
stand  up. 

As  I  say.  Dr.  Eisner  and  Tom  Wicker 
are  extaordinarily  able  and  public-spir- 
ited men.  But  they  are  very  vjrong  in 
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laieling  the  deficit  as  a  phony.  It  is 
e\  ery  bit  as  big  and  bad  as  alleged.  It 
w  11  build  a  mountain  of  a  national 
d«  bt.  Service  on  that  debt  is  right  now 
the  most  rapidly  increasing  cost  of 
G  >vemment.  If  we  follow  the  Eisner- 
W  cker  formula,  it  will  certainly 
become  our  biggest  cost  in  the  next 
fe  V  years.  Meanwhile,  these  deficits 
wi  1  bring  on  soaring  inflation  as  they 
have  in  every  country  that  has  pur- 
su  ;d  such  a  reckless  fiscal  course.  Mas- 
siie  deficit  will  also  continue  to  keep 
in  erest  rates  high  and  rising.  Housing 
and  auto  sales  will  suffer  seriously. 
Oi  ir  trade  balance  will  continue  to  de- 
tei  iorate.  Our  debt  to  foreigners  will 
also  soar.  We  should  recognize  these 
ug  y  facts  and  act  on  them.  Eisner  and 
W  cker  are  fine  men.  They  are  also 
ve  y  wrong. 

]  believe  the  famous  economist. 
Jo  m  Maynard  Keynes,  had  a  more  ac- 
cu  ate  view  of  the  dangers  inherent  in 
th((  approach  Dr.  Eisner  and  Mr. 
WI  cker  favor.  Mr.  Keynes  wrote: 

I  ;nin  is  said  to  have  declared  that  the 
best  way  to  destroy  the  capitalist  system 
waj  to  debauch  the  currency.  By  a  continu- 
ing process  of  inflation,  governments  can 
corfiscate.  secretly  and  unobserved,  an  im- 
poitant  part  of  the  wealth  of  their  citizens 
Leijin  was  certainly  right. 

£  0  is  Mr.  Keynes. 

^  [r.  President.  I  ask  unanimous  con- 
sen  t  to  have  printed  in  the  Record  the 
art  cle  to  which  I  have  referred  in  the 
Feltruary  2  Washington  Post,  head- 
lin(  id:  "Deficit?  The  True  Danger  May 
Be  a  Budget  Surplus." 

llhere  being  no  objection,  the  article 
wa4  ordered  to  be  printed  in  the 
Record,  as  follows: 

DKFicrr?  The  Thuk  Danger  May  be  a 
Budget  Surplus 


February  7,  1986 
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(By  Robert  Eisner) 
T  le  Federal  government  faces  serious 
problems,  but  not  the  ones  you've  been  wor- 
ryirig  about.  The  real  problem  is  that  our 
budget  calculations  are  so  misleading  that 
our  budget-balancing  efforts  can  bring  dis- 

Ifjwe  begin  to  measure  the  federal  budget 
acciirately  to  take  account  of  the  effects  of 
inflation,  we  will  realize  a  disturbing  fact: 
The  balanced  budget  contemplated  by  the 
Gramm-Rudman-Holllngs  deficit-reduction 
act  will,  with  a  4  percent  rate  of  Inflation, 
produce  sizable  real  budget  surpluses  during 
the  1990s.  These  surpluses  will  sap  purchas- 
ing power  and  plunge  the  economy  into  a 
deptession. 

Lat  me  offer  a  modest  counter-proposal: 
We  fcan  immediately  ease  our  budget  crisU 
by  (iianging  our  accounting  methods  to  re- 
flect the  effects  of  inflation  and  capital 
spending.  The  latter  would  bring  the  federal 
government  toward  the  accounting  proce- 
dures used  by  all  major  corporations  and 
nearty  all  state  and  local  governments.  Both 
would  help  to  demystify  the  deficit  problem 
Itself,  so  that  we  can  distinguish  the  real 
ecortomic  effects  of  deficite  from  scare  talk 
about  them. 

There  has  always  »>een  a  certain  amount 
of  J^ysterla  surrounding  the  federal  debt 
and  deficite.  For  most  of  the  American 
public,  debt  and  deficite  are  like  sin:  morally 


wrong,  difficult  to  avoid,  but  not  easy  to 
keep  tr  ick  of. 

Cons  der  the  case  of  the  Carter  adminis- 
tration Faced  with  seemingly  explosive  in- 
flation, Carter  reacted  sharply  to  the  then 
supposi  Idly  large  federal  deficite  believed  re- 
sponsible.  He  allowed  taxes  to  rise,  limited 
.spendirg  and  encouraged  tight  money. 
Carter  thus  weakened  a  sluggish  economy 
and  contributed  to  his  own  demise. 

Thos^  Carter  policies  were  based  on  false 
intelligi  tnce.  misread  by  friend  and  foe  alike. 
They  were  unnecessary  and  misguided.  The 
official  numbers  showed  a  total  deficit  of 
$153  bi  lion  over  the  Carter  years.  In  fact, 
we  did  lot  have  real  federal  budget  deficite 
from  1!  77  to  1980.  If  we  measure  the  effect 
of  Inflation  in  shrinking  the  real  value  of 
the  federal  debt,  the  Carter  budgete  added 
up  to  a  real  budget  surplus  of  $72  billion. 

The  new  Reagan  administration  in  1981. 
in  the  i^ame  of  combating  inflation,  at  first 
continued  the  Carter  policies.  But  it  did  so 
with  sufficient  dedication  and  efficiency  to 
bring  on  the  worst  recession  since  the  Great 
Depression.  Business  Investment  and  profite 
plummeted,  and  unemployment  rose  to  a 
post-world  War  II  record.  And  then  came 
an  economic  miracle.  We  began  to  run  really 
huge  budget  deficite.  and  the  economy  re- 
covered sharply.  A  new  "Reaganomics"  and 
hitherto-unheralded  preachers  of  a  "supply- 
side"  gospel  claimed  credit. 

The  r^  story  is  that  federal  budget  defi- 
cite can  have  great  consequences  for  the 
economir.  And  startling  as  this  may  seem. 
these  may  be  good,  as  well  as  bad.  But  we 
cannot  begin  to  know  the  consequences  of 
deficite  until  we  measure  them  correctly. 
Because  we  have  not  measured  deficite  cor- 
rectly, ife  have  confused  economic  analyste. 
turned  economic  theory  on  ite  head,  and 
committled  grievous  errors  in  economic 
policy.  If  we  continue  to  act  this  way.  we 
court  future  disaster. 

As  W(«-ld  War  II  brought  us  an  early  bout 
with  inflation,  a  popular  song  had  It  that  "A 
dollar  aint  a  dollar  any  more."  The  refrain 
in  recent  years  could  be  that  "A  deficit  ain't 
a  deficit  lany  more." . 

Why?  Because  of  inflation  Itself.  As  Infla- 
tion wipes  out  the  value  of  money,  it  also 
wipes  oiit  the  value  of  debt.  As  it  does  so.  it 
profoundly  alters  the  significance  of  con- 
ventional measures  of  the  deficit.  Accord- 
ingly, meaningful  correction  for  inflation 
can  cause  a  dramatic  shift  in  understanding. 
Deficite  that  have  appeared  to  be  enormous 
can  turn  out  to  be  moderate.  Moderate  defi- 
cite are  oonverted  to  surpluses! 

The  reason  is  that  the  federal  deficit  U 
the  increase  in  how  much  the  federal  gov- 
ernment owes  from  year  to  year.  But  infla- 
tion skelws  our  sense  of  what  a  real  in- 
crease—or  deficit— la.  Suppose,  for  example, 
the  national  debt  of  $2,000  biUion  were  to  go 
up  by  4  percent  in  1988  because  of  a  deflcl* 
of  $80  billion.  But  If  prices— inflation-ln 
1988  also  rise  at  4  percent,  the  national  debt 
in  "real'f  dollars— reflecting  constant  pur- 
chasing itower  over  time— would  not  change. 
In  real  terms,  then,  measured  as  the  in- 
crease in  the  real  value— or  real  cost— of  the 
debt,  the  $80  billion  'deficit"  disappears. 

In  a  hfgh  and  rising  inflation  year  like 
1978.  thfc  means  that  the  federal  govern- 
ment calculated  It  had  a  $29.5  billion  deficit, 
when  in  fact,  adjusted  for  inflation,  it  was 
running  «  $32.9  billion  surplus. 

Inflatidn  Is  not  the  only  source  of  our  con- 
fusions (^  the  deficit.  The  federal  govern- 
ment ha<  a  strange  accounting  system.  It 
differs  n«t  only  from  that  of  private  busi- 


ness, but  also  from  that  of  sUte  and  local 
govemmente. 

E^rery  large  corporation.  Just  like  the  state 
of  California  under  Ronald  Reagan,  distin- 
guishes between  current  and  capital  expend- 
itures. Every  individual  sensibly  managing 
his  own  finances  must  make  the  same  dis- 
tinction. Our  official  measures  of  the  feder- 
al deficit  do  not. 

Businesses  and  Individuals  recocnlze  that 
not  all  debte  are  the  same.  Gambling  debte 
aren't  the  same  as  a  mortgage  on  a  new 
home.  Business  investment  is  applauded  as 
contributing  to  economic  growth. 

But  by  federal  government  accounting 
practice.  AT&T.  General  Motors.  IBM  and 
many  other  companies  would  be  guilty  of 
"deficit-financing."  And  so.  Indeed,  would  be 
most  of  our  state  and  local  govemmenU. 
which  by  their  own  accounting  generally 
show  balanced  budgete  or  tidy  surpluses. 

If  the  federal  government  adopted  a  cap- 
ital budgeting  system,  the  deficit  would 
shrink  sharply.  The  Office  of  Management 
and  Budget  provides  estimates  of  "federal 
investment-type  outlays."  These  Include 
spending  for  such  things  as  the  building  of 
post  offices,  highways.  Bl  bombers,  filling 
up  the  strategic  petroletmi  reserve,  and  re- 
search on  space  and  health.  For  fiscal  1988. 
these  estimates  came  to  $215  biUlon— rough- 
ly equal  to  the  deficit. 

Application  for  private  accounting  princi- 
ples would  not  eliminate  all  of  the  deficit. 
While  we  would  exclude  most  of  the  current 
capital  expenditures  of  $215  billion  and  an- 
other $4  billion  of  loans  to  farmers,  studente 
and  small  businessmen,  we  would  have  to 
add  in  perhaps  $120  billion  in  depreciation 
of  government  assete.  But  we  would  still  cut 
the  reported  deficit  by  half. 

There  are  other  changes  we  should  make 
in  the  way  we  think  about  deficite.  For  ex- 
ample, you'd  think  that  as  the  federal  gov- 
ernment runs  deficite.  it  would  increase  ite 
debt.  In  fact,  why  else  worry  about  deflclU? 
But  suppose  the  federal  government  ran  a 
balance  sheet  like  businesses  do— with  debte 
on  one  side  and  assete  on  the  other.  We 
would  find  in  it  some  possible  surprises.  For 
example,  from  1946  through  1980.  federal 
budget  deficite  totaled  some  $450  billion. 
Yet.  over  that  period,  the  government's  net 
worth  has  moved  from  red  to  black.  That's 
because  Ite  assete— everything  It  owns,  from 
federal  land  with  ite  oil.  gas  and  coal,  to 
gold  reserves  to  official  limousines  to  ite 
entire  stock  of  M16  rifles— are  now  worth 
more  than  those  liabilities. 

The  market  or  replacement  value  of  re- 
producible assete  alone— structures,  equip- 
ment and  inventories— Increased  by  $489  bil- 
lion, from  $179  billion  to  $648  billion,  ar 
cording  to  data  from  the  Bureau  of  Econom- 
ic Analysis.  By  very  conservative  measure, 
the  value  of  federal  land,  exclusive  of  min- 
eral righte.  had  increased  another  $166  bil- 
lion. 

Despite  the  very  large  federal  deficite.  of 
the  last  four  years,  the  total  gross  federal 
debt  of  roughly  $2  trillion  as  of  now  is  (ar 
more  than  matched  by  about  $2  trillion  in 
real  as.seis  and  another  trillion  in  gold,  gov- 
ernment securities,  mortgages,  other  loans 
and  cash  held  by  the  Treasury,  the  Federal 
Reser\-e,  credit  agencies  and  trust  funds. 

Thi.<;  IS  nol  to  suggest  that  we  should  sell 
all  the  federal  government's  assets  to  make 
the  national  debt  disappear.  That  would  tM' 
be  as  bizarre  as  sugResting  that  a  family  sell 
Ite  $100,000  home  to  make  Ite  $50,000  mort 
gage  disappear. 

The  federal  government's  assets  are  creat- 
ing wealth  for  the  nation.  When  the  govern- 


ment builds  an  airport,  for  example,  it  is 
creating  wealth  for  the  airlines  and  the  pas- 
sengers who  use  the  airport  to  do  business. 
That  Is  not  bad  for  the  country.  Nor  is  It 
necessarily  l>ad  for  the  fovenunent's  book- 
keeping. IX  the  government  chooses.  It  could 
and  usually  does  collect  some  of  that  wealth 
by  taxing  the  airlines  more. 

Nonetheless,  the  Reagan  administration 
has  already  proposed  to  solve  deficit  prol>- 
lems  by  selling  off  government  loan  portfo- 
lios, federal  petroleum  reserves  and  the 
Bonneville  Dam.  It  can  be  argued  that  the 
federal  government  should  not.  for  exam- 
ple, be  In  the  power  business.  But  selling 
these  assete  to  solve  the  deficit  problem 
makes  no  more  sense  than  raising  money  by 
selling  our  Ml  tanks  to  defense  contractors 
and  renting  them  back. 

Despite  all  the  talk  about  new  deficite.  the 
general  trend  ol  real  federal  debt— the  debt 
adjusted  for  inflation— has  been  downward. 
Subtracting  financial  assete  from  liabilities 
and  adjusting  for  inflation,  we  find  that 
from  1945  to  1980.  the  real  net  debt  of  the 
federal  government  fell  by  58  percent.  The 
real  net  debt  per  caplu  declined  from  $4,017 
in  1972  dollars  at  the  end  of  1945  to  $1,032 
at  the  end  of  1980.  a  drop  of  almost  three 
quarters.  By  the  end  of  1984.  it  was  up  to 
$2,183  and  Is  now  several  hundred  dollars 
higher.  But  it  remains  (ar  below  Ite  post- 
Worid  War  II  peak. 

And  that's  Important  because  the  signifi- 
cance of  deficite.  after  all.  Is  that  they  add 
to  debt.  But  with  Inflation,  that  is  simply 
not  necessarily  so.  You  can  run  a  "deficit" 
while  the  real  value  of  It  declines. 

The  government,  in  fact,  has  been  paying 
off  ite  debt  in  a  sneaky  way  thanks  to  infla- 
tion, all  these  years.  You  could  call  It  an 
"inflation  tax. "  This  means  that  the  govern- 
ment has  reduced  how  much  It  owes  in  real 
terms,  because  the  people  who  hold  govern- 
ment bonds  have  seen  the  real  values  of 
their  securities— how  much  they  could  buy 
them  with— eroded.  Year  after  year,  during 
periods  of  high  and  rising  inflation,  the 
bonds  were  decreasing  In  worth  by  even 
more  than  the  bonds  were  supposed  to  be 
paying  in  interest. 

When  we  adjust  conventionally  measured 
budget  deficite  for  this  "inflation  tax "  on 
government  bondholders— as  real  In  Ite  ef- 
(ecte  as  any  other  tax.  we  get  some  startling 
resulte  Again,  nominal  dedclte  are  even 
converted  to  real  surpluses!  As  we  noted  ear- 
lier, the  Carter  deficite  of  $153  bllllon-then 
considered  very  large— turn  Into  total  sur- 
pluses of  $72  billion. 

This  should  properly  lead  to  a  quite  re- 
vised view  o(  recent  history.  We  did  not 
have  large  deficite  contributing  to  inflation 
during  the  Carter  years,  1977  to  1980  We 
rather  had  Inflation— propelled  chiefly  by 
huge  Increases  In  prices  of  oil  and  agricul- 
tural product*— converting  presumably 
large  dedclts  into  real  surpluses. 

The  deficite  should  have  been  expected  to 
be  sufficient  to  stimulate  the  economy  and 
reduce  unemployment  With  the  eronomy 
rather  turning  sluggish,  many  were  led  to 
quel  Ion  the  Keynesian  analysis  which  had 
come  to  domlnati-  economir  thinking  over 
almost  half  a  rentury. 

But  l(  biidget.s  won-  not  really  in  deficit 
but  In  surplas  the  picture  im  entirely  dider 
ent.  The  Federal  Rewrve  was  no  lonner  the 
•  only  game  in  town"  to  slow  down  the  econ- 
omy. The  government  lt««Mf— by  taklnki  in 
more  money  In  total  taxes,  incliidlnc  the  in 
flatlon  tax.  than  It  '.as  .spending— contribut- 
ed mightily  to  the  1981-82  recession,  the 
sharpest   and  deepest   economic  downturn 


since  19S08.  with  unemployment  by  Decem- 
ber of  1982  reaching  10.8  percent. 

This  approach  explains  not  only  the  sharp 
recession  of  1981-82  but  the  subaequent  re- 
covery. For  the  Reagan  administration  had 
actually  persisted  in  the  Carter  tight- 
money,  tight-fiscal  policies  well  into  1982. 
But,  looklrtg  at  the  inflation-adjusted,  high- 
employment  budget  beginning  In  the  latter 
half  of  1982.  the  combination  of  the  cute  In 
both  legislated  Uxes  and  the  Inflation  tax 
brought  the  biggest  swing  from  surplus  to 
deficit  on  record.  As  should  have  been  pre- 
dicted, the  economy  recovered  smartly. 

The  future  Is  a  somewhat  different 
matter.  Even  adjusting  for  inflation,  pro- 
spective deficite  are  still  large.  They  should 
t>e  reduced  to  restore  a  proper  balance  t>e- 
tween  fiscal  and  monetary  policy.  Recogniz- 
ing, though,  that  lowering  the  deficit  In 
Itself  would  tend  to  reduce  spending  and 
purchasing  power  and  increase  unemploy- 
ment, deficit  reduction  should  be  matched 
by  Increased  stlmuliu  from  easier  money. 

But  the  true  deficit  Is  the  one  adjusted  for 
the  inflation  tax,  A  "balanced  budget." 
which  would  eliminate  the  official,  nominal 
deficit,  would  create  a  very  substantial  sur- 
plus. 

Whatever  else  may  be  right  or  wrong 
about  the  current  Gramm-Rudman-Holllngs 
hot  potato,  meeting  ite  target  o(  an  official- 
ly balanced  budget  by  1990  would  create  a 
huge  real  budget  surplus.  For  with  Inflation 
even  at  a  modest  4  percent,  the  inflation  tax 
then  would  come  to  some  $100  billion.  Such 
a  surpliis  could  go  (ar  to  precipitate  a  new 
economic  downturn  that  would  make  our  re- 
cession of  a  few  yean  ago  look  minor. 


LET'S  TAKE  GORBACHEV  UP  ON 
ENDING  NUCLEAR  TESTING 

Mr.  PROXMIRE.  Mr.  President. 
Secretary  Gorbachev's  proposal  for  an 
agreement  between  the  superpowers 
to  destroy  all  nuclear  weapons  within 
the  next  15  years  was  transparent  pie- 
in-the-sky  propaganda.  But  at  least 
one  part  of  his  astonishingly  compre- 
hensive disarmament  initiative  made 
sense.  It  was  the  only  aspect  of  Gorba- 
chev's proposition  that  was  accompa- 
nied by  a  unilateral  Initiative  by  the 
Communist  leader.  Secretary  Gorba- 
chev called  once  again  for  United 
States  and  Soviet  negotiations  to  stop 
nuclear  testing.  At  the  same  time  he 
announced  that  the  S-month  moratori- 
um on  such  testing  started  by  the  So- 
viets last  August  5  would  be  continued 
unilaterally  by  the  Soviets  for  another 
3  months.  That  made  the  test  ban  ne- 
gotiation proposal  mort*  than  rhetoric 
or  propaganda.  Gorbachev  also  sug- 
gested the  most  comprehensive  verifi- 
cation of  compliance  that  the  Soviets 
have  over  proposed,  including  onsitc 
inspection,  Mr.  President,  wc  should 
pursue  this  particular  part  of  the  Gor- 
bachev proposition  promptly  and  vig- 
orously. Why  shouldn't  this  country 
promptly  begin  negotiations?  We 
should. 

Here's  why:  The  heart  of  the  nucle- 
ar arms  race  is  in  the  laboratories  that 
produce  ever  more  destructive  and 
lethal  weapons.  No  matter  what  super- 
ficial   progress    the    two   superpowers 
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tion  of  routine  morning  business  for       I  h«ve  compiled  a  list,  no  doubt  incom- 


Elxplorer  I  ascended  from  the  Strato 
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make  in  destroying  their  old  obsolete 
nuclear  weaponry  of  past  years,  no 
matter  how  many  warheads  and  mega- 
tons bite  the  dust,  the  technology  will 
speed  ahead  with  fewer,  smaller, 
cheaper  but  more  devastating  nuclear 
weapons  unless  we  stop  it.  And  how  do 
we  stop  it?  Simple.  We  stop  testing. 
Without  testing,  nuclear  weapons 
progress  grinds  to  a  halt.  Then  arms 
control  has  a  chance.  This  is  why  the 
United  States  should  propose  the  most 
exacting,  detailed,  and  specific  verifi- 
cation measures.  These  should  include 
the  deployment  within  both  superpow- 
ers of  monitoring  stations  that  can 
piclt  up  every  possible  explosion  down 
to  a  single  kiloton.  The  United  States 
should  press  for  numerous  on-the-spot 
investigations  by  an  international 
force  including  U.S.  personnel.  The 
recent  NATO  proposal  for  30  annual 
on-the-spot  investigations  to  verify  the 
enforcement  of  manpower  reductions 
by  both  superpowers  in  Western 
Europe  provide  the  precedent.  Both 
sides  have  solemnly  promised  in  trea- 
ties each  has  signed  to  engage  in  these 
test-ban  negotiations.  The  time  has 
come  to  fulfill  those  promises. 

Both  sides  have  made  much  of  quite 
different  proposals,  to  wit.  the  mutual 
reductions  of  nuclear  weapons.  Such 
reductions  sound  good.  But  what  do 
they  mean?  Especially  what  do  they 
mean  if  the  technological  race  aided 
by  nuclear  weapons  testing  speeds  on? 
What  do  they  mean  if  both  sides  agree 
to  reduce  their  megatonnage  by  a 
factor  of  two  and  then  both  sides  con- 
tinue through  technological  advance 
to  increase  the  destructive  power  of 
their  remaining  warheads  by  a  factor 
of  four?  Let  me  tell  you  what  it  means. 
It  means  that  both  sides  have  cut  the 
numbers  of  their  arsenal  in  half.  But 
in  the  process  they  have  doubled  their 
actual  nuclear  power.  Could  this 
happen? 

In  fact  this  is  precisely  what  has 
happened  in  the  United  States  in  the 
last  20  years.  This  country  has  unilat- 
erally reduced  its  megatonnage.  But 
thanks  to  the  technological  advance  in 
the  weapons  laboratories,  we  have 
greatly  increased  our  nuclear  punch, 
our  ability  to  deliver  nuclear  payloads 
to  the  U.S.S.R.  The  proposal  to  reduce 
the  number  of  nuclear  weapons,  but  to 
continue  the  testing  essential  to  in- 
creasing the  devastating  potential  of 
the  reduced  arsenal,  is  a  proposal  for 
the  United  States  to  continue  doing  in 
the  future  what  it  has  done  in  the 
past.  The  nuclear  arms  race  must  in- 
clude an  end  to  testing  as  well  as  a  re- 
duction in  nuclear  megatonnage  and 
weapons  if  arms  control  is  to  have  any 
chance.  The  latest  Soviet  annoimce- 
ment  that  it  will  continue  its  suspen- 
sion of  nuclear  testing  provides  an  op- 
portunity to  pursue  a  closely  verified 
treaty  to  end  nuclear  testing.  Such  a 
treaty  would  provide  a  sound  basis  for 
ending  the  nuclear  arms  race. 


CO^  GRESSIONAL  RECORD— SENATE 


MYTH  OP  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  my 

myth  of  the  day  is  that  unions  are 

ilways  responsible  for  high  wages  in 

he  United  States.  Recently  released 

I  lata  by  the  Bureau  of  Labor  Statistics 

i  how  right  now  just  the  opposite  is 

rue.   Last  year,  compensation   gains 

:  or  unionized  workers  rose  2.6  percent. 

I  IS  against  4.6  for  nonunion  workers.  In 

( (ther  words,  in  1985  compensation  for 

nonunion  workers  rose  more  than  50 

percent  faster  than  compensation  for 

1  mionized  workers. 

These  data  indicate  that  unions  are 
KCtually  helping  to  hold  down  labor 
<osts. 

Additional  data  on  collective  bar- 
1  aining  agreements  reached  during 
985  indicate  that  this  slowdown  in 
compensation  gains  for  unionized 
workers  may  well  continue  to  help 
make  the  United  States  more  competi- 
tive internationally  in  the  coming 
jfears. 

I  According  to  the  Bureau  of  Labor 
Statistics  the  average  increase  of  2.3 
percent  in  the  first  year  of  collective 
bargaining  agreements  reached  during 
1|985  was  the  smallest  increase  since 
ttie  Bureau  of  Labor  Statistics  began 
^eeping  those  data  18  years  ago. 
Over  the  entire  life  of  these  con- 
its  total  compensation  will  only  in- 
ease  at  an  average  2.7  percent  a 
!ar. 

A  careful  examination  of  the  details 
the  major  labor  contracts  reached 
1985  even  more  clearly  demon- 
;rates  the  restraint  shown  by  orga- 
ized  labor.  Of  the  2.2  million  workers 
ivolved  in  major  agreements  last 
year,  about  730,000  accepted  pay- 
f feezes  for  the  first  year  of  their  con- 
t-acts  and  about  72,000  actually  took 
pay-cuts  averaging  8.8  percent  in  the 
f  rst  year. 

If  we  are  to  have  a  rekindling  of  the 
i^ationary  fires  this  year,  it  will  not 
come  as  a  result  of  wage  push  result- 
ing from  irresponsible  actions  by  orga- 
nized labor.  What  could  reignite  infla- 
tion? The  major  causes  could  be  the 
continued  Federal  deficit  coupled  with 
eKcessive  expansion  of  the  money 
supply  and  price  increases  from  pro- 
ducers attempting  to  increase  their 
p^-ofit-margins  as  the  restraint  from 
international  competition  is  weakened 
l^  the  falling  value  of  the  dollar. 

;  Organized  labor  has  set  an  example 
of  restraint  which  should  be  followed 
by  policymakers  in  Washington  and  in 
corporate  headquarters  If  we  are  to 
p  -event  an  acceleration  of  inflation  in 
t  le  coming  year. 
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A  ASS  GRAVES  IN  HAITI  REMIND 
US  OF  NEED  FOR  GENOCIDE 
TREATY 

Mr.  PROXMIRE.  Mr.  President, 
n  iw  evidence  has  mounted  concerning 
si  rious  human  rights  abuses  by  Hai- 
ti in  President  Jean-Claude  Duvalier. 


As  Imported  in  the  Washington  Post 
on  Ffebruary  4,  a  mass  burial  site,  con- 
tainfcig  charred  skulls  and  bones,  was 
discovered  about  10  miles  north  of 
Portiau-Prince.  Haiti's  capital  city. 
This  discovery  brings  into  serious 
question  official  estimates  that  only 
eight  people  have  been  killed  since 
Duvalier  declared  a  state  of  siege  on 
January  31. 

Protests    erupted    in    Cap    Haitien. 
Haitj's  second  largest  city,  against  28 
of  Duvalier   rule.   Jean-Claude 
lier  became  President-for-Life  in 
1971   after  the  death  of  his  father, 
Franlcois  (Papa  Doc)  Duvalier.  Both 
lave  been  feared  for  their  power- 
id    often    brutal    police    force, 
in  Haiti  as  the  Tonton  Ma- 


men 
ful 
kno 
cou 
Protest  against  Duvalier's  killings 
uman  rights  abuses  have  spread 
ler  Haitian  cities  including  Gon- 
and  Port-au-Prince.  The  Wash- 
Post  reports  that  the  Haitian 
»lic  Church  has  become  a  leading 
irter  of  these  demonstrations.  On 
.ry  28  Archbishop  Francois 
Gayest  proclaimed:  "We  protest  strong- 
ainst  this  brutal  and  blind  repres- 
that  was  carried  out  against  the 
lation  of  Cap  Haitian,"  where  two 
pen  and  a  50-year-old  man  were 

very  concerned  about  the  cur- 
bituation  In  Haiti  and  hope  that 
solution  can  be  found  that  will 
reduce  both  rights  violations  and  wide- 
poverty  on  this  small  island 

,  Mr.  President,  how  can  we  press 

spect  of  human  rights  in  Haiti 

our  Nation,  the  greatest  and 

nation  on  Earth,  has  failed  to 

the    most    important    human 

treaty— the  Genocide  Conven- 

Genocide  Convention  protects 
lost  precious  human  right  of  all— 
the  right  to  human  life.  The  Genocide 
Treaty  not  only  protects  individuals, 
but  seeks  to  prevent  the  destruction  of 
entiri  national,  ethnic,  racial,  and  reli- 
gious: groups  at  the  hands  of  nations 
like  ^azi  Germany;  96  nations  have 
supported  and  ratified  the  treaty  since 
Its  inception  in  1948.  These  nations 
have  imake  a  worldwide  public  record 
of  tAeir  support  for  basic  human 
rights  and  their  abhorrence  of  mass 
torture  and  killings.  I  ask  the  Senate 
of  the  United  States  to  join  these  96 
nations  by  ratifying  the  Genocide 
Convention  so  that  we,  too,  can  take  a 
strong,  unambiguous,  and  unchal- 
lenge  ible  stand  against  human  rights 
violat  ions  in  nations  such  as  Haiti. 
Mr.  President,  I  yield  the  floor. 


RO'  JTINE  MORNING  BUSINESS 
Th^    PRESIDING    OFFICER    (Mr. 
East);  Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 


tion of  routine  morning  business  for 
not  to  extend  beyond  12:30  p.m.  with 
statements  therein  limited  to  5  min- 
utes each. 


LOST  BENEFITS  FOR  FEDERAL 
RETIREES 

Mr.  STEVENS.  Mr.  President, 
today's  issue  of  the  Washington  Times 
contains  a  letter  to  the  editor  regard- 
ing cost  of  living  adjustments  for  Fed- 
eral military  and  civilian  retirees.  The 
letter,  written  by  Charles  McShan  of 
Dixon,  CA.  is  a  telling  list  of  benefits 
that  our  Federal  employees  have  had 
taken  away.  I  ask  unanimous  consent 
to  insert  In  the  Record  excerpts  from 
that  letter. 

EXCOtPTS 

Remember  way  back  when  we  received  a 
Cost  of  Living  Adjustment  whenever  the 
Consumer  Price  Index  rose  3  percent  and 
stayed  at  least  that  high  for  three  months? 
We  even  got  a  1  percent  "kicker"  to  compen- 
sate for  the  fact  that  we  waited  another 
three  months  for  our  COLA. 

Then  our  Capitol  HIU  commandos  stopped 
the  "kicker."  promising  semiannual  COLAs 
instead.  Then  they  changed  the  semiannual 
COLAs  to  annual.  Then  they  extended  the 
interval  between  COLAs  from  12  to  13 
months  for  three  years. 

Then  they  required  military  retiree 
(X3LA8  to  be  deducted  from  the  pay  of 
those  working  for  the  federal  civil  service, 
thereby  eliminating  their  COLAs.  That  was 
so  grossly  unfair  that  even  our  Congress 
couldn't  refuse  to  reverse  It. 

Then  they  reduced  by  half  the  projected 
COLAs  for  military  retirees— except  disabil- 
ity retirees— under  age  63  for  the  years  1983 
through  1984.  Then  they  revised  the  formu- 
la for  calculating  the  COLAs  for  military  re- 
tirees under  age  63.  After  1984  they  were 
promised  3.3  percent  or  the  actual  inflation 
rate,  whichever  was  less. 

Then  they  removed  the  cost  of  mortgage 
interest  increases  and  rises  in  home  pay- 
ments from  the  CPI  beginning  Jan.  1.  1985, 
thereby  lowering  future  COLAs. 

Then  they  rounded  down  to  the  nearest 
dollar  initial  computations  of  retired  pay. 
Then  they  rounded  retiree  COLAs  down  to 
the  nearest  dollar.  Then  they  delayed  the 
COLA  due  in  May  1984  to  December  1984. 

Then  they  required  recalculation  of  the 
military  and  civil  service  COLA*,  effective 
December  1984.  It  permanently  canceled  an 
eight-month,  3.6  percent  increase,  and  the 
loss  will  compound  with  each  future  COLA. 

Then  they  required  future  COLAs  to  be 
based  on  the  difference  from  year  to  year  in 
average  CPI  In  the  third  quarter  of  each 
year,  a  less  accurate  method  than  before. 

Now.  at  the  last  minute,  they  have  "de- 
layed" the  COLA  due  military  and  civil  serv- 
ice retirees  in  December  1985  to  March 
1986.  when  the  matter  will  be  "considered" 
again.  Officials  of  the  Department  of  De- 
fense and  the  Office  of  Management  and 
Budget  predict  that  COLAs  for  retirees, 
except  Social  Security,  will  be  killed  at  that 
time. 

Remember,  meanwhile,  that  for  years  we 
were  told  by  our  politicians  that  any 
changes  to  our  retirement  system  would  not 
affect  thoae  on  duty  or  already  retired.  Who 
are  they  trying  to  kid?  If  C:OLAs  are  not  a 
major  factor  of  our  retirement  system,  what 
are  they? 


I  have  compiled  a  list,  no  doubt  incom- 
plete, of  at  least  64  actions  by  the  federal 
government  over  the  past  decade  or  so. 
which,  directly  or  Indirectly,  reduce  benefits 
earned  by  present  and  future  military,  civil 
service,  and  Social  Security  retirees  and 
their  survivors.  I  have  unfurled  my  7-foot- 
long  computer  printout  at  several  town  hall 
meetings  held  by  my  congressman.  The  au- 
dience, liberally  sprinkled  with  retirees,  has 
gasped  but.  thus  far.  only  one  person  has 
asked  to  see  the  lUt.  What  does  it  take  to 
wake  people? 

One  parting  shot  for  the  civil  service  retir- 
ees: you  pay  tax  on  your  contributions  to  re- 
tirement. You  don't  pay  tax  on  your  retired 
pay  until  you  recover  what  you  have  con- 
tributed. Among  the  countless  provisions  In 
the  new  tax  reform  bill  is  one  that  vcould  re- 
quire future  civil  service  retirees  to  pay  tax 
on  their  retired  pay  immediately  upon  re- 
tirement. However,  there  Is  one  exception: 
members  of  Congress  and  their  staffs  would 
be  exempted! 


ESxplorer  I  ascended  from  the  Strato 
Bowl  marklttg  mankind's  flnt  tuoceas- 
ful  attempt  to  explore  space. 

We  congratulate  Mllo  Winter  and 
his  fine  musicians  for  bringing  this 
distinction  to  the  State  and  for 
making  such  beautiful  music  fpr  all  of 
us. 


A  SOU8A  AWARD  FOR  RAPID 
CITY  STEVENS  BAND 

Mr.  ABDNOR.  Mr.  President.  South 
Dakota's  pride  in  its  cultural  accom- 
plishments has  been  heightened  with 
the  awarding  of  the  Sudler  Flag  of 
Honor  to  the  Rapid  City  Stevens  High 
School  Band  by  the  John  Philip  Sousa 
Foundation.  Stevens  was  one  of  only 
four  high  schools  In  the  United  States 
to  receive  this  honor  for  1985. 

Mllo  Winter  and  his  fine  ensemble 
have  been  delighting  city,  area,  and 
statewide  audiences  for  years,  and 
have  been  cited  repeatedly  for  their 
excellence  of  performance,  their  fine 
programming,  and  the  balanced  pro- 
gram of  musical  activities  Including 
concert,  solo-small  ensemble,  and 
marching  work. 

The  Sudler  Flag  of  Honor  Is  a  flag 
executed  In  red,  white,  and  blue 
banner  trimmed  in  gold  fringe  mount- 
ed on  an  appropriate  gold  standard. 
Individual  members  of  the  band  will 
receive  a  special  diploma  and  there  Is 
an  engraved  plaque  for  the  director. 

These  will  be  presented  at  the 
band's  spring  concert  In  May. 

In  earning  this  award  the  Stevens 
band  was  cited  for  winning  first  place 
at  the  Colorado  State  University  Band 
Days  Marching  Competition  in  Fort 
Collins;  for  performance  at  the  50th 
anniversary  convention  of  the  South 
Dakota  Bandmasters  Association:  for 
performance  In  concert  and  parade 
competition  In  the  1986  Cherry  Blos- 
som Festival  in  Washington,  DC;  and 
their  two  goodwill  tours  of  Europe  in- 
cluding performances  behind  the  Iron 
Curtain  in  Czechoslovakia  and  in 
major  European  cities. 

Last  year  the  Stevens  band  played  a 
prominent  role  in  the  community  in- 
volvement project  of  the  National 
Aeronautics  and  Space  Administra- 
tion. A  key  activity  of  that  program 
was  commemoration  of  the  50th  anni- 
versary of  the  balloon  launch  from  the 
Strato  Bowl  near  Rapid  City  Novem- 
ber 11.  On  that  day  60  years  earlier 


r 


JAMES  O'HARA-A  DEDICATED 
PUBUC  SERVANT 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  career  and 
the  contributions  of  a  unique  public 
servant. 

It's  my  sad  duty  to  report  that  Mr. 
James  O'Hara,  a  distinguished  Tennes- 
sean  expired  on  Wednesday,  February 
5,  here  in  Washington,  after  a  rich  life 
of  commitment  to  the  principle  that 
Government  can  indeed  work  to  help 
people. 

Following  his  graduation  from  the 
College  of  St.  Thomas  in  St.  Paul.  MN. 
with  a  degree  In  philosophy  in  1936. 
James  O'Hara  Joined  the  Internal 
Revenue  Service  as  a  zone  deputy  col- 
lector  in  Helena,  MT. 

He  was  one  of  the  finest  examples  of 
that  breed  of  young  people  who  came 
to  Government  in  the  1930's  on  the 
strength  of  powerful  idealism  and 
with  a  deep  faith  that  Government 
can  truly  make  a  difference. 

These  dedicated  young  civil  servants 
took  to  heart  President  Franklin  Roo- 
sevelt's message  that  "all  we  have  to 
fear  is  fear  itself. "  then  brought  to 
Government  an  assurance  that  a 
democratic  government  could  react  re- 
sponsibly to  the  Great  Depression 
that  gripped  our  land.  Through  their 
efforts  and  example,  they  gave  their 
fellow  citlsens  confidence  that  our 
Nation  could  cope  with  the  economic 
calamity  that  seemed  to  beset  our  citi- 
zens from  all  sides. 

For  nearly  half  a  century,  James 
O'Hara  worked  with  the  IRS  in  six 
States,  ending  his  association  with  the 
Service  in  1980  as  District  Director  for 
Tennessee. 

Through  43  years,  he  never  saw  him- 
self as  an  accountant.  He  never  viewed 
his  Job  in  simple  bureaucratic  terms. 
He  didn't  concentrate  blindly  on 
crunching  numbers  and  distributing 
forms. 

He  always  saw  the  numbers  In  their 
human  context.  His  Job.  he  said,  was 
people  not  taxes. 

hCr.  President,  my  father  Ralph 
Sasser  knew  and  worked  with  James 
O'Hara  for  20  years.  They  were  both 
civil  servants  during  a  time  when  Gov- 
ernment service  was  far  more  than  a 
Job.  It  was  a  profound  commitment  to 
improving  the  quality  of  life  for  all 
Americans. 

Mr.  O'Hara's  accomplishments,  the 
friends  that  he  made,  the  charities 
and  causes  he  embraced,  all  confirm 
that,  for  him,  the  central  objective 
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was  to  stand  for  something— to  make  a 
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percent  say  it  has  brought  on  Increased  van- 
dalism. 


within  the  family,  and  we  know  one  of  the 
major  aspects  relating  to  female  suicide  at- 


(Dem..   la.).   "But  to  partlculariy   clobber 
areas  like  this  that  are  in  much  more  urcent 
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was  to  stand  for  something— to  make  a 
contribution. 

When  he  left  the  IRS,  James  O'Hara 
didn't  give  up  that  central  objective  at 
all.  He  joined  organizations,  headed 
committees,  worked  with  civic 
groups— and  for  6  years  after  his  sup- 
posed retirement,  he  continued  to 
achieve,  continued  to  contribute,  con- 
tinued to  help  people. 

Mr.  President,  I  won't  burden  the 
Record  with  a  list  of  Mr.  O'Hara's 
achievements  or  the  organizations  to 
which  he  belonged.  I  would,  however, 
ask  that  today's  Nashville  Tennessean 
editorial  honoring  him  be  included  in 
the  Record. 

Finally,  I  would  offer  Mr.  O'Hara's 
career  as  a  guide  for  all  those  young 
people  who  are  contemplating,  at  this 
moment,  a  career  in  Government. 

James  O'Hara's  life  and  work  will 
serve  as  a  lasting  definition  of  what 
the  phrase  "dedicated  public  servant" 
actually  means. 

[Prom  the  Nashville  Tennessean,  Ftb.  7, 
.    1986} 
Mr.  O'Hara  Was  a  Special  Friend 

Mr.  James  A.  O'Hara,  who  died  this  week, 
was  a  friend  to  many  people  and  a  champi- 
on of  many  causes. 

Mr.  O'Hara,  a  Minnesota  native,  served  as 
the  director  of  Tennessee's  IRS  office  for  16 
years.  Prior  to  moving  to  Tennessee,  he 
worked  in  several  other  IRS  offices  in 
Denver.  Omaha,  Albany.  N.Y.  and  St.  Louis. 
He  had  worked  for  the  IRS  Jor  43  years 
when  he  retired  in  igSft 

Mr.  O'Hara  was  very  well  known  in  this 
city,  but  those  who  only  knew  him  as  the 
IRS  director  were  missing  some  important 
aspects  of  his  life.  Mr.  O'Hara  was  a  person 
of  deep  personal  conviction  and  commit- 
ment who  generously  shared  his  talents  and 
time  with  his  church  as  well  as  charity  and 
civic  organizations. 

He  served  as  president  of  the  St.  Thomas 
Hospital  medical  building  board,  and  Villa 
Maria  Manor,  a  home  for  the  elderly  spon- 
sored by  the  Roman  Catholic  Diocese  of 
Nashville.  He  was  also  a  board  member  of 
St.  Thomas  Hospital's  development  fund. 
He  was  this  states  delegate  to  the  National 
Council  on  Hospital  Governance  of  the 
American  Hospital  Association,  and  in  1981 
was  named  outstanding  hospital  trustee  by 
the  Tennessee  Hospital  Association. 

In  1985,  he  received  the  Brotherhood 
Award  of  the  National  Conference  of  Chris- 
tians and  Jews  for  his  efforts  in  promoting 
understaj.ding  between  all  races  and  reli- 
gions. 

Mr.  O'Hara  is  survived  by  his  wife,  the 
former  Catherine  Chisholm.  and  their  three 
children  and  four  grandchildren.  TTie  Ten- 
nessean feels  a  special  loss  at  his  death  be- 
cause his  son.  Mr.  Jim  OHara.  has  been  on 
this  newspaper's  staff  for  several  years  as 
reporter,  editorial  writer,  and  now  Capitol 
Hill  reporter. 

Throughout  his  16  years  in  Nashville.  Mr. 
OHara  continuously  gave  of  himself  to  the 
community.  His  contributions  will  continue 
to  serve  Nashville,  and  to  stand  as  a  fitting 
tribute  to  a  compassionate  person.  This  city 
is  richer  for  having  known  him. 


IOWA'S  SLUMPING  ECONOMY 
Mr.  GRASSLEY.  Mr.  President,  I 
have  with  me  two  articles  which  ap- 
peared in  the  February  2,  1986,  Des 
Moines  Register.  The  first  article,  en- 
titled "Two  Sides  of  Iowa's  Slumping 
Economy,"  reveals  the  results  of  a  poll 
which  was  taken  in  my  State  regard- 
ing the  effects  of  the  agricultural 
crisis  on  rural  America.  The  results 
are  shocking. 

Nearly  one  in  five  of  those  polled 
knows  someone  who  has  considered 
suicide  because  of  the  economy.  Forty 
percent  of  the  farmers  surveyed  know 
someone  who  has  sought  professional 
counseling  because  of  the  present  hard 
times.  Three  out  of  five  believe  that 
the  economy  has  contributed  signifi- 
cantly to  problems  in  their  communi- 
ties, ranging  from  vandalism  to  sui- 
cide. 

These  problems  are  not  limited  to 
farmers.  One  out  of  four  residents  in 
cities  of  50,000  or  more  says  the  econo- 
my has  contributed  significantly  to 
problems  of  assaults.  In  addition,  43 
percent  of  all  lowans  believe  that  the 
economy  has  contributed  to  thefts,  39 
percent  to  suicides,  33  percent  to  van- 
dalism, 22  percent  to  assaults,  and  15 
percent  believe  the  economy  has  con- 
tributed to  all  of  these. 

Mr.  President,  these  figures  reflect 
the  deteriorating  situation  occurring 
in  America's  heartland.  Every  day  the 
USDA's  implementation  of  the  1985 
farm  bill  seems  to  have  new  surprises, 
and  most  of  these  surprises  adversely 
affect  farm  income.  The  budget  pro- 
posed by  the  administration  would  cer- 
tainly continue  this  slide.  We  in  Con- 
gress, and  those  in  the  administration, 
must  work  hard  to  turn  this  situation 
around.  We  must  carefully  evaluate 
every  action  we  take  to  ensure  that  it 
has  a  positive  impact  on  rural  Amer- 
ica. Without  such  careful  action,  an 
important  part  of  our  heritage  may 
become  a  distant  memory. 

The  second  article  my  colleagues 
should  be  aware  of  is  entitled  "Exten- 
sion Service  Faces  Uncertain  Future. " 
This  article  helps  to  explain  the  im- 
portant role  the  Extension  Service 
plays  in  my  State  and  in  other  States 
around  the  country.  We  know  the 
problems  in  rural  America  are  serious, 
both  financially  and  emotionally;  the 
poll  I  just  quoted  confirms  that.  The 
Extension  Service  is  attempting  to 
deal  with  this  crisis  by  directly  helping 
farmers.  As  Dr.  Robert  Crom,  dean  of 
[owa  Cooperative  Extension  Service, 
said  in  this  article,  "In  my  15  years 
tiere,  there's  never  been  more  demand 
for  our  services  than  in  the  last  2 
/ears." 

Mr.  President,  the  Extension  Service 
was  born  in  Iowa  and  is  now  in  all  50 
States,  but  it  is  under  attack.  Budget 
:utters,  without  regard  to  the  tragedy 
n  agricullure,  want  to  cut  its  budget 
Iramatically.  I  strongly  encourage  my 
;olleagues  to  read  these  two  articles 
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Two  I 


before  Voting  for  draconlan  cuts  in  the 
sion  Service  and  the  other  pro- 
grams and  policies  affecting  agricul- 
We  must  look  this  problem 
str  light  in  the  eye  and  work  toward 
soljtions.  We  cannot  just  turn  our 
ba(ks  and  hope  that  this  crisis  goes 
awi  Ly. 

» fr.  President,  I  ask  that  these  two 
art  cles  be  printed  in  the  Record. 

1  he  articles  follow: 

IFtpm  the  Des  Moines  (lA)  Register.  Feb.  2. 
1986] 

>  Sides  op  Iowa's  Slumping  Economy 

(By  David  Elbert) 

H  ird  times  are  tearing  at  the  social  fabric 
of  1 3wa,  according  to  a  new  Iowa  Poll,  which 
shows  that  three  out  of  five  adults  believe 
the  {economy  has  contributed  significantly 
to  problems  in  their  communities,  ranging 
from  vandalism  to  suicide. 

Whether  the  setting  is  downtown  Des 
Mokies,  the  courthouse  square  in  Creston.  a 
general  store  in  George  or  a  farmhouse  near 
Frultland,  the  poll  shows  that  lowans  be- 
lievi  the  state's  economy  is  continuing  to 
unrivel.  and  as  it  does  it  is  snarling  the  lives 
of  thousands  of  lowans. 

Nearly  one  out  of  five  lowans  (17  percent) 
know  someone  who,  because  of  the  econo- 
my, has  considered  suicide. 

It  shows  one  out  of  four  lowans  (25  per- 
cent ).  including  a  disproportionate  number 
of  f  irmers  (40  percent),  know  someone  who 
has  sought  professional  counseling  because 
of  t]  le  hard  times. 

Tiiro  out  of  five  (30  percent)  believe  the 
economy  has  significantly  contributed  to 
the  problem  of  suicides  in  their  communi- 
ties. 

Financially  induced  family  stress  is  wide- 
spreiid,  the  poll  shows.  One  out  of  four 
lowiins  say  hard  times  have  contributed  "a 
lot"  to  stress  in  their  households,  while  an- 
oth«  r  third  say  it  has  contributed  "some"  to 
famjly  problems. 

GENERATION  GAP 

Fa  mily  stress  is  a  bigger  problem  in  more 
isoUted  areas,  among  rural  families  and 
resi<  lents  of  small  towns,  than  it  is  in  mid-to 
"  irgi-sized  cities,  the  numbers  show. 

Pa  rmers  who  fall  on  hard  times  have  addi- 
tion il  "phemomena  of  generations"  working 
agai  1st  them,  says  Janice  Wood  Wetzel,  di- 
recK  ir  of  the  University  of  Iowa's  school  of 
:  work.  "During  the  Great  Depression, 
farms  were  retained. "  she  said.  "So 
within  one  family,  the  elders  often 
understand  how  the  younger  people 
to  be  losing  their  farms  when  we  were 
to  hold  onto  then."  " 

in  the  state's  largest  cities  are 
liltely  to  see  a  tie  between  the  econo- 
1  public  assaults,  the  poll  shows, 
out  of  four  (27  percent)  residenU  of 
citiei  of  50.000  or  more  say  the  economy  has 
contributed  significantly  to  the  problem  of 
in  their  hometowns,  while  only 
aboiit  half  that  number  in  rural  areas  and 
towns  (3.500  or  less  population)  say 
Kionomy  is  producing  violent  ph.vsical 
atta<  ks  in  their  communities.  Statewide.  23 
perci  nt  say  hard  times  have  contributed  sig- 
nific  intly  to  the  number  of  assaults  in  their 
homi  itowns. 

Thfft  and  vandalism  are  even  more  likely 
to  b;  seen  as  the  handmaidens  of  hard 
time  1.  The  poll  shows  43  percent  of  lowans 
belie  ,e  the  economy  has  contributed  signifi- 
cant! y  to  theft  in  their  communities  and  33 
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percent  say  it  has  brought  on  increased  van- 
dalism. 

Rural  residents  are  the  quickest  (39  per- 
cent) to  see  a  connection  between  vandalism 
and  the  economy,  while  their  small-town 
neighbors  are  least  likely  (25  percent)  to  be- 
lieve there  has  been  an  increase  In  property 
defacing  as  a  result  of  hard  times. 

ECONOMIC  INDEX  DOWN 

As  confirmation  of  what  many  lowans 
know,  the  poll's  economic  index  has  taken 
another  dip  in  the  latest  survey.  The 
number  of  lowans  who  say  the  state's  econ- 
omy is  "very  unhealthy"  jumped  from  29 
percent  last  fall  to  39  percent  in  the  new 
poll. 

Besides  the  two  out  of  five  lowans  who 
give  the  economy  that  lowest  rating.  41  per- 
cent now  say  it  is  "somewhat  unhealthy. " 
while  18  percent  say  it  is  "somewhat 
healthy"  and  1  percent  say  it  is  "very 
healthy." 

Not  surprisingly,  those  hit  the  hardest  see 
the  most  problems.  lowans  who  rate  the 
economy  very  unhealthy  are  about  twice  as 
likely  to  be  experiencing  significant  stress  in 
their  home  life  or  to  know  someone  who  has 
contemplated  suicide. 

The  30  to  49  age  group  also  is  dispropor- 
tionately acquainted  with  the  potentially 
suicidal:  one  out  of  four  lowans  in  that  age 
bracket  know  someone  who  has  contemplat- 
ed killing  hintself  or  herself  because  of  the 
hard  times. 

Despite  several  recent  cases  of  farm  sui- 
cide, farmers  surveyed  by  the  poll  were  no 
more  likely  than  other  lowans  to  know 
someone  who  has  contemplated  suicide. 

Statewide,  the  number  of  suicides  in- 
creased annually  from  1981  through  1984. 
the  most  recent  year  for  which  numbers  are 
available.  Although  the  overall  Increase 
during  those  years  is  14  percent.  Michael 
Dare,  the  Iowa  Department  of  Health  statis- 
tician who  compiles  the  figures,  isn't  sure 
the  increase  can  be  attributed  to  the  econo- 
my. 

The  number  of  recorded  suicides  has 
varied  from  roughly  300  to  350  during  the 
last  25  years,  he  said.  The  low.  291,  occurred 
in  1968:  the  high.  359.  came  three  years 
later  at  a  time  when  the  national  economy 
was  in  recession,  but  during  which  69  per- 
cent of  lowans  said  they  were  not  affected 
by  the  national  slowdown. 

Nonetheless,  E>are's  most  recent  numbers 
appear  to  parallel  the  economy.  Not  only 
was  1984  the  second  worst  year  for  suicides 
since  1960.  with  a  6-percent  increase  over 
1933.  but  early  1984  also  was  a  time  when 
the  poll's  chief  indicator  of  the  Iowa  econo- 
my went  from  positive  to  negative. 

Wetzel  agrees  with  Dare  that  it  is  difficult 
to  connect  the  increase  in  suicides  during 
1984  with  the  economy.  She  adds,  however, 
that  the  economy  "is  one  more  major  cause, 
and  it  hits  people  who  might  not  have  been 
one  of  the  statistics  t>efore.  perhaps  the 
middle-aged  male." 

formally,  she  says,  middle-age  men  are 
not  a  particularly  risky  category  for  sui- 
cides. The  high-risk  age  groups  for  men  gen- 
erally are  65  and  older:  for  women  the  high- 
est-risk years  are  the  adolescent  and  young 
^ult  years. 

ECONOMIC  SETBACK 

Research  on  suicides  by  men  indicates 
that  "loss  of  Job  or  some  kind  of  economic 
setback"  often  is  a  significant  factor,  said 
Steve  Warner,  coordinator  of  psychological 
services  at  Mercy  Hospital  Medical  Center 
in  Des  Moines. 

When  a  male  head  of  a  household  suffers 
an  economic  loss,  "those  effects  are  also  felt 


within  the  family,  and  we  know  one  of  the 
major  aspects  relating  to  female  suicide  at- 
tempts is  issues  revolving  around  the 
family. "  he  added. 

But,  he  said,  one  advantage  of  stress-relat- 
ed mental  health  problems  is  that  those 
problems  "often  go  down  rapidly  after  the 
stress  is  removed." 

Learning  how  to  manage  stress  is  one  key 
to  repairing  the  damage  done  to  Iowa's 
social  fabric.  Warner  and  Wettel  said, 
lowans  need  to  learn  "that  they  are  not  the 
cause  of  the  economic  disaster. "  Wetzel  said. 
"Those  who  we  can  convince  lo  seek  help, 
find  great  strength  in  groups  .  .  .  where 
they  can  find  psychological  and  social  sup- 
port." 

ExTtNitON  Service  Faces  Uncertain 

Future 

(By  David  Westphal) 

Hubbard.  IA.— Wearing  flannels  and  wool 
sweaters  on  any  icy  winter  night  last  week, 
more  than  70  Hubbard  farmers  and  towns- 
people filed  into  the  Methodist  Church 
meeting  hall  to  share  with  each  other  the 
trauma  of  the  fanning  depression. 

The  man  who  had  brought  them  together, 
Jim  Johnson,  marveled  at  the  turnout.  "If 
you'd  had  this  seminar  two  years  ago.  you 
could  have  held  it  in  a  telephone  booth. "  he 
said.  "Our  fanners  are  really  opening  up 
now." 

Johnson,  extension  director  for  Hardin 
County,  increasingly  is  coaxing  farmers  to 
attend  meetings  on  how  to  survive,  both 
emotionally  and  financially,  the  farm  crisis 
of  the  19808.  So  he  finds  it  odd  and  trou- 
bling that  President  Reagan  plans  this  week 
to  seek  major  cuts  in  federal  money  for  the 
nation's  extension  programs. 

Reagan  reportedly  will  call  for  erasing  60 
percent  of  the  federal  extension  budget  of 
$270  million,  after  apparently  backing  away 
from  a  plan  to  do  away  with  the  program  al- 
together. 

EPPBCT  IN  IOWA 

In  Iowa,  the  birthplace  of  the  exteniion 
service,  such  a  cutback  would  slice  $4.5  mil- 
lion from  a  $24  million  annual  budget,  and 
eliminate  about  one-fourth  of  the  430  exten- 
sion workers,  according  to  Dr.  Robert  Crom, 
dean  of  the  Iowa  Cooperative  Extension 
Service.  That's  in  addition  to  the  $435,000 
lost  this  year  in  the  first  round  of  federal 
budget  cuts  under  the  Oranun-Rudman  Act. 

But  unlike  this  Initial  reduction,  which 
will  erase  20  extension  Jobs  through  attri- 
tion, a  $4.5  million  cutback  would  force  lay- 
offs in  county  areas  and  state  offices.  Serv- 
ices would  end:  user  fees  would  go  up. 

All  of  Iowa"s  four  major  programs— agri- 
culture, home  economics.  4-H  and  communi- 
ty programs— would  continue,  and  all  99 
county  offices  would  stay  open,  but  Crom 
said  extension  activities  would  drop  sharply. 

"This  proposal  doesn't  make  any  sense." 
said  Crom  in  his  office  at  Iowa  State  Univer- 
sity in  Ames.  "In  my  IS  years  here,  there's 
never  been  more  demand  for  our  services 
than  in  the  last  two  years.  It  kind  of  looks 
like  you're  shooting  yourself  in  the  folot." 

part  or  NATIONAL  PABRIC 

Crom  and  his  friends  are  certain  to  have 
plenty  of  allies  In  Congress.  Extension  of- 
fices exist  in  all  SO  states,  in  nearly  all  of 
the  nation's  3.150  counties.  They  are  part  of 
the  rural  fabric,  a  community  resource  on 
everything  from  soybean  leaf  blight  to 
downtown  marketing  strategy  to  coffee 
stain  removal. 

"There  will  be  cutbacks  on  a  lot  of 
things,"  said  Representative  Berkley  Bedell 


(Dem.,  la.),  "But  to  particularly  clobber 
areas  tike  this  that  are  in  much  more  urgent 
need  today  than  ever  before  is  something  I 
can't  imagine  Congress  will  buy." 

Still,  there  won't  be  many  sacred  cows  this 
year  when  it  comes  to  cutting  the  budget. 
Even  Crom  acknowledges  his  goal  is  to  limit 
the  federal  reductions,  not  avoid  them. 

Congress  this  year  must  find  a  way  to  cut 
spending  by  $35  billion  or  more  to  meet  a 
1987  deficit  target  of  $144  billion  set  under 
the  Gramm-Rudman  law.  If  It  fails,  an  auto- 
matic trigger  wilt  impose  across-the-board 
cuu  estimated  at  25  percent  for  domestic 
programs  next  fall. 

The  extension  service,  of  course.  Is  hardly 
an  isolated  case.  Reagan  s  1987  budget  pro- 
posal is  expected  to  call  for  eliminating 
many  federal  programs  with  powerful  con- 
stituencies: general  revenue  sharing,  com- 
munity development  block  grants,  the  Eco- 
nomic Development  Administration  and 
uritan  development  grants,  for  example. 

But  in  the  nations  farm  heartland,  none 
compares  in  esteem  with  the  agricultural 
extension  service,  believed  by  many  to  be 
largely  responsible  for  America's  pre-emi- 
nence as  a  food-producing  nation. 

In  Iowa,  though,  the  extension  service's 
role  has  changed  dramatically  from  Its  birth 
in  the  early  1900s.  when  "better  seed  com" 
trains  carried  Iowa  State  University  experts 
throughout  the  state.  Today  extension  spe- 
cialists still  help  farmers  raise  grain  and 
livestock,  but  as  the  farm  population  contin- 
ues to  decline,  their  activities  have  broad- 
ened. 

They  dlspenae  advice  on  how  to  spot  con 
artists:  how  to  make  a  poinsettia  plant 
bloom:  how  to  build  a  terrarlum:  how  to  tell 
your  kids  the  facts  of  life.  Extension  special- 
ists help  small  towns  spruce  up  their  down- 
towns: show  how  to  make  sugar-free  Hallow- 
een treats:  teach  youngsters  how  to  buy  a 
car. 

But  most  of  all,  they're  devoting  more  re- 
sources to  aiding  troubled  Iowa  farmers 
through  financial  and  emptional  counseling. 
And  Jim  Johnson,  the  Hardin  County  ex- 
tension director,  says  that's  precisely  what 
he  and  his  colleagues  should  be  doing  now. 

"We're  very  good  at  responding  to  the 
fanners'  needs  of  the  moment. "  said  John- 
son, 44.  "When  there's  a  hailstorm,  we  mo- 
bilize to  help  fanners  decide  whether  to  re- 
plant. .  .  .  Right  now  they  need  help  to  get 
through  these  tough  times.  We  can  do  that, 
too." 

Johnson  sees  the  ravages  of  the  farm  de- 
pression better  than  most.  Late  in  Septem- 
ber one  of  his  best  friends,  cattleman 
Marvin  Reed  of  Iowa  Falls,  conunitted  sui- 
cide. 

Shocked  by  his  friend's  death,  Johnson 
began  urging  others  to  check  on  their 
neighbors  and  friends,  to  seek  them  out 
when  they  quit  coming  to  church  or  to 
town.  He  also  organized  dozens  of  seminars 
like  the  one  at  Hubbard's  Salem  United 
Methodist  Church  last  Monday. 

This  was  the  third  in  a  series  of  five  work- 
shops set  up  for  the  Hubbard  group,  and  it 
was  clear  the  presentation  on  "Manacinc 
Our  Own  Stress"  hit  home. 

"What  are  the  things  that  cause  you 
stress?"  asked  discussion  leader  Sharon 
Mays,  a  human  development  specialist  out 
of  the  West  Des  Moines  extension  office. 

"Low  commodity  prices,  everyday."  said 
one. 

"The  banker,"  said  another. 

Hardin  County  Is  in  the  midst  of  the  cash- 
grain  region  of  north-central  Iowa  that  has 
escaped  most  of  the  drought  problems  of 
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southern  Iowa.  But  it  had  more  than  its 
share  of  overzealous  borrowers  in  the  late 
1970s,  and  excessive  debt  remains  a  serious 
problem. 

For  a  while,  many  farmers  in  Hardin 
County  refused  to  talk  about  their  financial 
morass.  "We're  beyond  that  now,"  said 
Johnson.  "Some  are  angry  and  some  are  de- 
pressed." But  many,  helped  along  by  dozens 
of  seminars  offered  by  Johnson  throughout 
the  county,  are  talking. 

In  addition,  Johnson's  extension  office 
sponsors  a  variety  of  mostly  one-on-one  pro- 
grams designed  to  give  farmers  financial 
help.  About  160  of  the  county's  1.000  farm- 
ers are  working  with  Jewell  fanner  Mark 
Lund  on  one  of  two  computer  programs 
aimed  at  pinpointing  a  farmer's  financial 
standing. 

About  75  farmers  attended  a  two-day  farm 
management  workshop.  Another  70  turned 
out  for  a  meeting  on  job  opportunities  for 
farm  people.  Most  got  copies  of  a  resource 
guide  for  farm  families. 

In  addition,  Johnson  increasingly  is  being 
asked  by  Hardin  County  communities  like 
Alden  and  Acldey  to  conduct  community 
surveys  and  help  steer  them  on  a  course  to 
Main  Street  recovery.  "We're  being  over- 
whelmed," said  Johnson.  "But  we're  not 
turning  anyone  down." 

All  of  this  is  forcing  Johnson  to  spend  less 
time  doing  the  job  he  was  trained  to  do  at 
Iowa  State  University:  helping  farmers  raise 
better  and  healthier  plants  and  animals.  He 
has  dropped  some  of  his  yield  contests  and 
is  spending  fewer  hours  with  commodity 
groups. 

This  changing  role  is  putting  pressure  on 
policymakers  like  Iowa  State's  Crom  to 
adjust  the  extension  service's  priorities  as 
its  budget  falls.  And  it  opens  the  door  to  re- 
newed criticism  that  extension  activities 
have  become  too  fragmented. 

The  Office  of.  Technology  Assessment 
(OTA),  a  congressional  advisory  unit,  raised 
that  concern  last  spring,  saying  the  exten- 
sion service  may  be  called  on  to  solve  prob- 
lems regardless  of  whether  they  are  related 
to  farming.  "It  is  not  possible  for  extension 
to  be  everything  to  everybody,  particularly 
in  times  of  limited  resources,"  said  an  OTA 
report. 

In  an  interview  last  week,  Crom  acknowl- 
edged the  danger.  But  he  said  Iowa  Stete 
has  its  priorities  well  charted,  thanks  to  a 
recent  review  and  statewide  survey. 

"Helping  restore  profiUbUity  to  farming 
is  clearly  our  top  priority,"  said  Crom. 
Second  is  emphasizing  good  nutrition,  the 
traditional  role  of  the  extension  service's 
home  economist.  Crom  defended  the  need 
for  the  home  economists'  nutrition  pro- 
gram, but  acknowledged  that  cooking  tips 
may  not  constitute  an  essential  government 
service. 

"The  question  we  have  to  keep  asking  our- 
selves is  whether  there  are  other  providers 
of  the  services  we  offer,"  said  Crom. 

Microwave  cooking  hints  are  a  case  in 
point.  "That's  probably  an  area  where  we 
ought  to  stay  out  and  let  the  microwave 
companies  publicize  it,"  he  said. 

And  what  about  gardening  advice?  Is  that 
also  an  essential  service?  Crom  was  asked. 
"We  couldn't  give  that  up  even  if  we  wanted 
to,"  he  said  of  the  highly  popular  horticul- 
ture program. 

By  comparison,  the  recent  statewide 
survey  showed  the  extension  service  was 
farmers'  first  choice  for  consultation  only 
42  percent  of  the  time  on  crop  production 
and  only  38  percent  of  the  time  on  livestock 
production.  "It  used  to  be  we  were  the  only 
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game  in  town  for  farmers."  said  Crom.  "Now 
there  are  others— the  community  colleges, 
the  seed  companies." 

Crom  and  Johnson  say  they  can't  envision 
a  time  when  farming  won't  be  the  unquali- 
fied focus  of  the  extension  service.  But  the 
assistance  may  change. 

Earlier  this  year  Johnson  added  a  wrinkle 
ito  his  annual  com  and  soybean  seminar, 
en  the  Hardin  County  farmers  walked 
hrough  the  door  to  hear  the  latest  about 
lybrids  and  varieties,  the  first  thing  they 
:ot  was  a  blood-pressure  check. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
plerk  will  call  the  roll. 
I   The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ««. 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
3ut  objection,  it  is  so  ordered. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Mom- 
ng  business  is  closed. 


TV  AND  RADIO  COVERAGE  OF 

SENATE  PROCEEDINGS 
The    PRESIDING    OFFICER.    The 
I  :lerk  will  state  the  pending  business. 
The  bill  clerk  read  as  follows: 

A  bill  (S.  Res.  28),  to  improve  Senate  pro- 
cedures. 

The  Senate  continued  with  consider- 
i  ition  of  the  resolution. 


GRAMM-RUDMAN-HOLLINGS 
DECLARED  UNCONSTITUTIONAL 

Mr.  BYRD.  Mr.  President.  I  shall 

ead  to  the  Senate  a  report  which  has 
,  ust  come  over  the  wire. 

I  ask  unanimous  consent,  that  not 

withstanding  the  Pastore  rule,  I  may 
1  (roceed  with  the  reading  of  the  news 
1  eport. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Washington.— A  Federal  court  Friday 
struck  down  the  Gramm-Rudman  balanced 
1  ludget  law  as  unconstitutional  and  stripped 
ijhe  Reagan  administration  of  its  power  to 
Beduce  spending  in  the  current  budget. 

In  nullifying  the  landmark  legislation,  the 
I  hree-judge  district  court  said  the  law  was 
latally  flawed  by  a  provision  giving  the 
( Jomptroller  General  final  say  on  billions  of 
(  ollars  worth  of  cuts. 

Although  the  court  enjoined  implementa- 
1  Ion  of  the  act,  the  injunction  has  no  effect 
1  rhile  the  case  is  on  appeal  to  the  Supreme 
( lourt. 

If  the  Supreme  Court  upholds  Friday's 
luling,  the  automatic  budget  cuts  required 
\  nder  the  act  will  be  invalid  and  any  future 
<  uts  will  have  it  be  approved  by  Congress  in 
I  joint  resolution. 

The  Court  said  in  its  order,  "The  automat- 
ifc  deficit  reduction  process  established  by 
liie  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  •  •  •  hereby  is  declared 
1  nconstitutional  on  the  ground  that  it  vests 


execiitive  power  in  the  Comptroller  Gener- 
al, ati  officer  removable  by  Congress." 

Inithe  unanimous  ruling,  the  coiut  adopt- 
ed tie  reasoning  of  the  Justice  Department. 
whi(ii  had  said  the  act  would  be  constitu- 
tionil  if  only  the  budget  cutting  powers  had 
been  given  to  President  Reagan,  instead  of 
to  the  Comptroller  General. 

Writing  for  the  Court,  Judge  Antonin 
Scalk  said  the  Comptroller  General  is  a  leg- 
islative officer  and.  "it  is  unthinkable  that 
Congress  could  constitutionally  provide  for 
veto]  (of  the  automatic  budget  reductions) 
by  an  officer  removable  by  Congress." 

The  law,  passed  in  the  final  days  of  Con- 
gress's 1985  session,  requires  the  annual  def- 
icit of  approximately  $200  billion  to  be  re- 
duced in  steps  until  it  is  eliminated  in  1991. 

Ani  immediate  appeal  of  the  ruling  is 
planned  by  coimsel  for  both  the  House  and 
Senajte,  with  a  decision  from  the  Supreme 
Court  likely  this  spring.  Until  then,  the 
mandatory  budget  cuts  required  tinder  the 
law  Will  take  effect  on  March  1  as  specified 
in  thfe  legislation. 

EXON.  Mr.  President,  wUl  the 
distkiguished  minority  leader  yield  on 
thatj  point? 

BYRD.  Yes,  Mr.  President. 

Mr.  EXON.  I  thank  the  minority 
leader.  I  thank  the  Chair. 

President,  since  the  minority 
leader  is  a  man  of  much  understand- 
ing if  the  basic  law  and  is  a  lawyer  by 
profession,  which  I  am  not,  I  should 
like  to  ask  a  question  or  two  and  make 
a  comment. 

I  heard  about  the  Federal  court  deci- 
sionla  few  moments  ago.  In  fact,  I 
came  into  the  Chamber  to  advise  my 
frieild.  the  minority  leader,  if  he  had 
heand  of  this.  As  I  came  in.  he  was 
reading  the  wire. 

ead  of  me  once  again,  I  might 
add. !  I  do  surprise  him  from  time  to 
time  on  things,  usually  not  on  impor- 
tant things,  but  not  on  this  one. 

It  peems  to  me  that  the  court  deci- 
sion [today  is  a  first  step  in  trying  to 
clarify  what  others  and  I,  including 
minority  leader,  warned  about 
the  stormy  session  in  debate  on 
i-Rudman. 
'emember  this  Senator  stood  on 
~loor  and  cautioned  and  warned 
and  pleaded,  as  a  man  who  does  not 
claim  to  be  an  expert  on  constitutional 
law,  that  it  seems  to  me  that  the  U.S. 
Sens  te,  supposedly  the  most  delibera- 
tive )ody  in  the  world,  was  just  brush- 
ing iLside  all  constitutional  questions. 
Whe  1  it  was  brought  up,  it  was  a  kind 
of  ns,  no;  you  must  not  talk  about 
thos!  kinds  of  things  and  get  in  the 
way  of  the  political  document  that 
Gramm-Rudman  will  eventually  come 
to  be  known  as.  That  political  docu- 
ment had  to  be  forced  through  by  var- 
ious ipeople  for  various  reasons,  most 
of  w  lich  this  Senator  simply  did  not 
unde  rstand. 

Aside  from  the  constitutional  ques- 
tions that,  of  course,  will  eventually  be 
deciced  by  the  Supreme  Court,  and  I 
do  not  care  to  prejudge  those.  I  think 
ther(  are  many  today  who  actively 
supp>rted  that  measure  who  are  pray- 
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ing  silently  that  the  Court  comes  to 
the  rescue  from  the  folly  of  the  U.S. 
Senate  and  the  House  of  Representa- 
tives. 

My  question  is  with  regard  to  the 
message  in  the  wire  that  was  Just  read 
by  the  minority  leader.  I  believe,  if  I 
heard  him  correctly,  that  of  course, 
there  was  no  staying  motion.  Gramm- 
Rudman  is  still  law  at  the  present 
time,  is  that  correct? 

Mr.  BYRD.  Yes,  Mr.  President. 

Mr.  EXON.  The  other  question  I 
had  was  with  regard  to  whether  I  also 
understand  the  minority  leader  to 
read  in  the  wire  he  Just  read  that  the 
court  indicated  with  regard  to  the  au- 
thority to  make  the  triggered  across- 
the-board  cut,  if  that  should  come 
either  on  March  1  or  later  this  year 
for  the  1987  budget,  it  would  be  consti- 
tutional if  that  authority  to  make  the 
across-the-board  cuts  were  left  to  the 
President  of  the  United  States.  Is  that 
accurate? 

Mr.  BYRD.  Let  me  see  again  what 
the  wire  does  say.  Of  course,  none  of 
us  has  had  an  opportunity  to  read  the 
ruling. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  be  able  to  continue  to 
speak  out  of  order  under  the  Pastore 
nile  briefly.  I  shall  not  hold  the  floor 
for  long. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  Chair. 

The  wire  read  as  follows,  in  part: 

The  court  said  in  its  order,  "The  automat- 
ic deficit  reduction  process  established  by 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  *  *  *  hereby  is  declared 
unconsitutional  on  the  ground  that  it  vests 
executive  power  in  the  Comptroller  Gener- 
al, an  officer  removable  by  Congress." 

In  another  excerpt  in  which  the 
Judge  was  writing  for  the  court,  he 
said  that  the  Comptroller  General  is  a 
legislative  officer  and.  "It  is  unthink- 
able that  Congress  could  unconstitu- 
tionally provide  for  veto"— he  is  talk- 
ing about  the  automatic  budget  reduc- 
tions—"by  an  officer  removable  by 
Congress." 

Now.  here  is  another  paragraph 
which  is  not  a  specific  quote  from  the 
court's  ruling: 

In  the  unanimous  ruling,  the  Court  adopt- 
ed the  reasoning  of  the  Justice  Department, 
which  had  said  the  act  would  be  constitu- 
tional if  only  the  budget  cutting  powers  had 
been  given  to  President  Reagan,  Instead  of 
to  the  Comptroller  General. 

That,  apparently,  is  merely  an  obser- 
vation by  the  news  reporter. 

Mr.  EXON.  That  is  an  observation 
by  the  writer  of  that  story  or  an  obser- 
vation by  the  court? 

Mr.  BYRD.  Well,  it  is  only  an  obser- 
vation by  the  writer  of  the  story.  I 
have  not  seen  the  fine  print  of  the 
court's  ruling.  It  says— 

The  court  adopted  the  reasoning  of  the 
Justice  department,  which  had  said  that  the 
act  would  be  constitutional  if  only  the 
budget  cutting  powers  had  been  given  to 


President  Reagan,  instead  of  to  the  Comp- 
troller General. 

First  of  all.  that  apparently  is  an  ob- 
servation by  the  reporter  who  wrote 
the  story.  Second,  the  court  did  not 
say  that  specifically.  That  might  be 
obiter  dictum— said  by  the  way.  The 
Justice  Department  was  taking  that 
position.  The  Justice  DeparUnent  ap- 
parently had  argued  that  the  act 
would  be  constitutional  if  only  the 
budget  cutting  powers  had  been  given 
to  President  Reagan  Instead  of  to  the 
Comptroller  General. 

Even  so,  that  is  only  an  opinion  of 
the  Justice  Department.  That  was  not 
the  question  before  the  court,  so  it 
does  not  leave  us  with  a  clear  ruling  by 
the  court  on  that  specific  point, 
namely,  as  to  whether  or  not  it  would 
have  been  constitutional  if  the  respon- 
sibility and  power  had  been  placed  by 
Congress  in  the  hands  of  the  President 
rather  than  in  the  hands  of  the  Comp- 
troller General.  That  was  not  the 
question  before  the  court. 

Mr.  EXON.  I  thank  the  minority 
leader.  I  think  it  springs  forth  an  in- 
teresting point  that  probably  gets  into 
the  matter  of  line-item  veto,  which 
this  Senator  has  always  supported, 
and  my  friend,  the  minority  leader, 
has  never  been  for.  I  believe  I  am  cor- 
rect, for  good  and  valid  reasons  in  the 
way  the  minority  leader  looks  at  it. 

At  least  on  the  line-item  veto  it  is  an 
appropriation  that  passes  the  Con- 
gress and  is  sent  to  the  Chief  Execu- 
tive, the  President  of  the  United 
States,  and  he  says  he  can  strike  it  out 
on  a  line-item  veto.  It  seems  to  me, 
though,  you  might  open  up  a  whole 
new  can  of  worms  if  you  pass  legisla- 
tion and  then  some  time  subsequent 
thereto  give  the  authority  to  the 
President  of  the  United  States  to  do 
what  at  least  I  always  thought  laid 
with  the  Congress  of  the  United 
States,  to.  in  conjunction  with  the 
President,  authorize  what  final  actions 
are  taken.  This  came  up  to  a  consider- 
able degree  before  I  was  in  this  body 
with  regard  to  impoundments  that 
were  made  by  a  previous  President 
which  caused  a  great  deal  of  constitu- 
tional confrontation. 

I  think  it  is  well,  indeed— and  I 
salute  the  Members  of  Congress  who 
did  it  early  on— to  move  for  clarifica- 
tion of  this  matter  from  the  courts,  be- 
cause it  is  obvious  that  the  earlier  a 
decision  is  made  on  this  matter  the 
better  off  and  the  better  informed  will 
be  the  Congress.  I  hope  that  with  the 
decision  of  the  Federal  court  today 
this  matter  could  be  expeditiously  pre- 
sented to  the  Supreme  Court  in  hopes 
that  we  could  get  as  early  as  possible  a 
decision  from  that  Court.  As  the  mi- 
nority leader  well  luiows  and  recog- 
nizes, we  are  faced  not  only  with  the 
action  that  the  court  outlawed  today, 

taking  place  in  less  than  a  month  on 

the  1986  fiscal  budget,  and  unless  we 

have  fairly  early  action  in  an  expedi- 


tious fashion  by  the  Supreme  Court 
we  could  find  ourselves  In  October- 
September  or  October,  if  the  decision 
would  come  that  late— in  a  particular- 
ly precarious  position  with  regard  to 
all  of  the  actions  that  have  been  her- 
alded as  doing  so  much  good  being 
flushed  out  the  window.  And  by  that 
time  the  deficit  might  be  like  a  rtm- 
away  team  and  could  not  be  stopped. 
So  I  think  that  the  expeditious  action 
by  the  Supreme  Court  is  particularly 
critical,  and  I  hope  that  that  would  be 
the  case. 

I  thank  the  minority  leader  for  al- 
lowing me  to  ask  a  question  and  make 
a  comment. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator. 

I  was  amazed  at  the  time,  that  the 
U.S.  Senate  would  adopt  this  amend- 
ment under  the  circumstances.  The 
amendment  sprang  forth  full  flower 
like  the  prophet's  gourd  overnight, 
here  on  this  floor.  It  has  had  not  been 
subjected  to  committee  hearings.  It 
had  had  no  witnesses  to  appear  before 
a  committee  to  testify  in  behalf  of  it 
or  against  it.  It  had  gone  through  no 
committee  markup.  It  Just  sprang 
forth  here  on  this  floor.  I  was  amazed 
that  the  Senate,  under  such  circimi- 
stances,  would  adopt  a  measure  of 
such  far-reaching  significance. 

There  are  those  who  said,  "Well,  let 
us  pass  the  measure  and  let  the  courts 
decide."  We  have  a  responsibility  I 
say,  as  legislators,  to  try  as  best  we  can 
in  passing  measures  in  the  Senate  to 
think  very  seriously  as  to  whether  or 
not  those  measures,  if  enacted,  will  be 
constitutional.  Of  course,  the  Court  is 
going  to  be  the  final  arbiter.  No  one  is 
questioning  that.  But  the  argument 
that,  "Well,  let  us  go  ahead,  let  us  vote 
it  up  and  let  the  courts  decide,"  is  not 
a  responsible  argtmient.  I  think  the 
Senate  falls  in  its  responsibility  under 
the  Constitution  in  taking  such  a  posi- 
tion. There  were  those  of  us  who  felt 
very  uneasy  about  the  constitutional- 
ity of  this  legislation. 

Mr.  EXON.  Will  the  minority  leader 
yield  for  another  observation? 
Mr.  BYRD.  Yes. 

Mr.  EXON.  Not  only  in  my  opinion 
has  the  Congress  failed  in  its  delibera- 
tion, but  I  think  the  executive  branch 
has  to  share  some  responsibility  "in 
trying  to  shape  laws  and  actions  that 
are.  No.  1,  unquestionably  constitu- 
tional, and,  second,  whether  or  not 
laws  such  as  Gramm-Rudman  contrib- 
ute much  to  responsible  Government. 

The  minority  leader  may  remember 
that  a  week  or  10  days  ago  I  was  sit- 
ting there  in  my  seat,  and  I  reported 
during  some  discussion  about  the 
impact  that  Gramm-Rudman  would 
have  on  the  defense  budget.  Recount- 
ing for  Just  a  moment,  the  Record 
clearly  shows  that  this  Senator  was  on 
his  feet  during  the  debate  on  Gramm- 
Rudman  warning  of  the  adverse  effect 
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that  Gramm-Rudman,  if  it  ever  went 

into    effect,     if    it.    ivnc    evor    fi-iiTiroro/^ 


CO  ^GRESSIONAL  RECORD— SENATI 


enough    to    build    up    the    defense    a 


February  7,  1986 
ijesponsibility  to  give  some  thought 


February  7,  1986 


CONGRESSIONAL  RECORD— SENATE 


2085 


a   variety,    a   verisimilitude   in    fact, 
second  only  to  witnessing  an  event  in 


tives,  or  house  of  delegates,  or  House 
of  BurgewM.  or  whatever  the  ao-called 


has  won  new  reipect  for  the  House  of 
Representatives. 


2084 


that  Gramm-Rudman,  if  it  ever  went 
into  effect,  If  it  was  ever  triggered, 
would  have  on  our  defense  budget. 

I  am  not  saying  that  the  President 
read  that  and  responded  in  kind.  But  I 
did  notice— and  discussed  it  on  the 
floor  of  the  Senate  a  few  days  thereaf- 
ter—that the  President  called  several 
of  the  Republican  leadership  to  the 
White  House  and  told  them  that  any 
Member  of  Congress  who  did  not  sup- 
port his— the  President's- mark  on  de- 
fense was  giving  aid  and  comfort  to 
the  Soviet  Union. 

He  said,  for  example,  that  the  Soviet 
Union  was  watching  the  actions  of 
Congress  with  regard  to  how  much 
money  it  was  going  to  appropriate  for 
defense.  I  suspect  that,  to  some 
extent,  that  is  true,  although  I  suggest 
that  perhaps  the  President  was  over- 
playing his  hand  to  get  his  mark  on 
defense,  which  turns  out  to  be  an  8- 
percent  increase  for  the  next  fiscal 
year.  I  do  not  suppose  there  is  a 
person— E>emocrat  or  Republican, 
Member  of  the  House  or  Member  of 
the  Senate,  hawk  or  dove— who  ex- 
pects that  there  is  going  to  be  an  8- 
percent  real  increase  in  the  defense 
budget  for  the  next  year,  regardless  of 
the  Soviet  threat,  given  the  conditions 
we  have  now. 

When  I  speak  of  the  Soviet  threat, 
as  a  member  of  the  Armed  Services 
Committee,  I  am  extremely  aware  of 
that;  and  I  think  it  is  most  unfortu- 
nate, indeed,  that  we  are  not  making  a 
move  for  a  responsible  increase  in  the 
defense  budget  of,  I  would  think, 
about  3  percent  over  inflation.  I  think 
that  is  about  where  we  could  be,  with- 
out hurting  our  defense  establish- 
ment, about  which  I  am  very  much 
concerned. 

Along  those  lines,  in  hearings  yester- 
day in  the  Budget  Committee  and  the 
day  before  in  the  Armed  Services 
Committee,  this  very  matter  came  up 
in  questions  of  the  witnesses— the 
Chairman  of  the  Joint  Chiefs  of  Staff 
and  the  Secretary  of  Defense. 

At  a  breakfast  meeting  on  Wednes- 
day morning  and  at  the  Armed  Serv- 
ices Committee  Wednesday  afternoon 
and  yesterday  in  the  Budget  Commit- 
tee, I  again  pressed  the  Secretary  of 
Defense  as  to  what  should  be  done  if 
all  failed  and  there  was  a  zero  increase 
in  defense  for  fiscal  1987  or  an  abso- 
lute reduction:  WoiUd  he  and  the 
President  sit  idly  by?  He  said  it  would 
be  totally  unconscionable  for  that  to 
happen. 

I  said:  "Would  you  and  would  the 
President  consider  some  type  of  reve- 
nue enhancements  earmarked  for  de- 
fense only?  Is  that  a  possibility?"  No. 
they  would  not  consider  that. 

Evidently,  I  would  say  that  the 
President  and  the  Secretary  of  De- 
fense are  in  the  posture  that  the  Rus- 
sians are  watching  to  see  whether  or 
not  we  are  going  to  emasculate  domes- 
tic   programs,    including    agriculture. 
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enough  to  build  up  the  defense 
budget:  and  in  that  event,  the  Rus- 
sians would  be  concerned.  But  evident- 
ly, if  we  emasculate  both— social  pro- 
grams and  the  defense  budget— the  So- 
viets would  not  be  so  concerned.  I 
think  that  is  illogical,  but  that  is  the 
only  conclusion  I  can  draw. 

Yesterday,  about  5  o'clock,  in  the 
Budget  Committee,  I  posed  this  ques- 
tion to  the  Secretary  of  Defense;  and. 
lo  and  behold,  the  first  glow  of  hope 
arose— that  maybe  the  President  of 
the  United  States  would  put  defense 
above  everything  else,  even  including 
revenue  enhancements  as  necessary. 

I  put  this  question  to  the  Secretary 
of  Defense:  "If  everything  failed  so  far 
as  any  increase  at  all,  and  if  you  and 
the  President  were  faced  with  a  zero 
increase  in  the  defense  budget  for 
fiscal  1987,  and  if  Congress  enacted 
some  kind  of  legislation  that  put  reve- 
nue enhancement  of  some  kind— let  us 
suggest,  for  example,  an  oil  import 
fee— and  if  that  oil  import  fee  would 
be  dedicated  totally  and  exclusively  to 
defense,  so  that  we  could  scare  the 
Russians,  under  the  circumstances 
would  you  and  the  President  change 
your  minds  about  any  increased  reve- 
nues?" 

Then  I  said:  "Do  you  think  that, 
under  that  kind  of  scenario,  the  Presi- 
dent would  agree  that  we  should  do 
something  of  that  nature,  if  all  else 
fails,  or  does  the  President  think  we 
should  surrender  to  the  Soviet  Union 
with  regard  to  what  he,  the  President, 
feels  is  vitally  important  with  regard 
to  the  defense  buildup?" 

The  Secretary  answered  the  ques- 
tion: "Senator.  I  don't  believe  the 
President  would  ever  surrender  to  the 
Soviet  Union." 

So,  at  least  there  is  a  glow  of  hope 
that  the  President  can  overcome  his 
aversion  to  any  kind  of  increased  reve- 
nues from  any  source,  if  he  feels  that 
the  defense  buildup  is  questioned.  I 
remain  very  much  concerned  about 
that.  I  think  it  would  be  much  more 
realistic  if  the  President  would  sUte 
his  position  as  he  has  and  stick  to 
that,  but  in  essence  to  say:  "If  we  had 
some  kind  of  enhanced  revenue  that 
could  be  earmarked  specifically  for  na- 
tional defense,  it  is  something,  as  a 
last  resort,  that  I.  the  President,  could 
accept." 
I  thank  the  minority  leader. 
Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  briefly,  with  respect 
again  to  the  ruling  by  the  court— the 
act,  of  course,  may  yet  be  upheld  by 
the  Supreme  Court.  But  I  still  main- 
tain the  same  viewpoint  that  I  had 
when  the  measure  was  before  the 
Senate— namely,  that.  In  my  view.  It 
posed  some  very  serious  constitutional 
questions. 

I  felt,  in  addition  thereto,  that  we.  as 
Senators,  who  take  an  oath  to  uphold 
and  protect  the  Constitution,  do  have 
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a  I  esponsibility  to  give  some  thought 
as  ;o  wliat  the  constitutional  problems 
mil  :ht  be.  and,  if  there  are  such,  to  try 
to  fix  them  before  we  act  finally  on 
legislation. 

Of  course,  we  had  very  little  time  in 
th^t  situation.  The  Granun-Rudman 
pre  posal  was  offered  as  an  amendment 
to  the  debt  limit  extension,  and  of 
coirse  we  were  backed-up  against  a 
deidline.  thus  leaving  us  without 
much  time  to  debate  the  measure.  It 
still  had  to  go  to  the  House,  following 
tha  action  by  the  Senate.  So  we  were 
upiagainst  a  very  close  time  deadline, 
which  left  us  without  adequate  time  in 
which  to  hold  hearings,  have  any 
markup,  or  adequately  debate  the 
makter  on  the  floor  of  the  Senate. 

I  [do  not  have  any  doubt  that  the  au- 
thor of  the  amendment  knew  very 
wea  what  the  amendment  contained. 
Bu(  most  of  the  rest  of  us  did  not  have 
an  opportunity  to  thoroughly  consider 
and  understand  it  in  that  brief  period 
of  time,  especially  since  the  Senate 
WW  up  against  the  time  gun  of  a  debt 
lim  t  extension  that  had  to  be  passed 
quickly. 

I  seriously  doubt  that  many  Sena- 
tor$  knew  what  they  were  voting  on.  I, 
for ione.  did  not.  I  knew  a  little  about 
it.  I  knew  enough  about  It  to  foresee 
thai,  as  I  stated.  "Like  Banquo's  ghost, 
it  will  come  back  to  haunt  many  of 
those  who  vote  for  it." 

It  particularly  disappointed  me  that, 
with  so  little  debate,  the  Senate  would 
vote  for,  as  I  say,  such  a  very  far- 
rea;hing  measure  without  knowing 
mo  «  than  we  did  about  the  legislation 
anc  how  It  would  impact  upon  the 
Nal  Ion. 


ly  AND  RADIO  COVERAGE  OP 
SENATE  PROCEEDINGS 

The  Senate  continued  with  the  con- 
sideration of  the  resolution  (S.  Res. 
28). 

Mr.  BYRD.  Mr.  President,  during 
thel  hours  following  the  tragic  CTio/- 
lenger  loss,  television  once  again 
proved  Its  value  in  American  society. 
Thtough  television  immediacy  mll- 
llons  of  Americans  participated  in  a 
palxful  moment  In  our  history.  Be- 
cause of  television  the  CtiaUenoer  trag- 
edy] was  not  Just  an  event  that  took 
plaoe  In  distant  skies  off  Cape  Canav- 
eral Instead  that  event  was  made  part 
of  the  life  experience  of  all  of  us. 

In  its  early  pre- World  War  II  days, 
few  people  could  have  foreseen  televl- 
slotl's  Impact  on  American  life.  But  be- 
cauiie  of  Its  Inimitable  nature,  televl- 
slor  Is  today  one  of  the  most  persua- 
slvei  forces  In  our  country.  For  many.  If 
an  ( ivent  is  not  covered  by  a  television 
camera.  It  has  not  really  happened. 
Ret  ardless  of  the  number  of  lines  car- 
ried In  the  print  media  or  the  number 
of  I  hotographs  In  news  magazines  an 
aoc<  unt  broadcast  on  television  offers 


a  variety,  a  verisimilitude  in  fact, 
second  only  to  witnessing  an  event  In 
person. 

One  sees  with  his  own  eye  and  hears 
with  his  own  ear  as  the  event  tran- 
spires. All  the  world  Is  a  stage  on  tele- 
vision. It  has  a  quality  about  It  that 
simply  cannot  be  matched  In  print 
media  or  even  on  the  radio. 

The  U.S.  Senate  Chamber,  however, 
remains  one  of  the  few  places  still 
closed  to  television  cameras. 

According  to  the  Congressional  Re- 
search Service,  all  but  4  nations  In  a 
22-nation  survey  by  the  International 
Parliamentary  Union  permit  television 
coverage  of  floor  proceedings,  either  In 
part  or  in  whole.  And  this  Includes  the 
United  States  of  America  because  of 
the  House  of  Representatives.  Cover- 
age in  many  instances  dates  from  the 
early  days  of  television.  All  but  1  of 
those  22  nations  permit  radio  cover- 
age. The  amount  and  the  type  of  cov- 
erage varies  from  country  to  country. 

In  Canada,  all  official  debate  is  tele- 
vised. This  began  on  October  17.  1977. 
In  Japan,  80  to  90  percent  of  the  pro- 
ceedings of  the  National  Diet  are 
broadcast  by  radio,  television  or  both. 
The  United  Nations  General  Assem- 
bly and  Security  Council  provide  con- 
tinuous live  television  feed  for  use  by 
network  or  other  interested  parties. 

In  other  countries.  acconUng  to  the 
CRS.  television  coverage  tends  to 
focus  on  maior  debates. 

The  French  National  Assembly  is 
televised,  either  live  or  delayed,  during 
major  debates. 

In  Italy  votes  of  confidence  are  given 
special  coverage. 

In  India,  Australia,  and  the  United 
Kingdom,  television  is  reserved  for  cer- 
emonial occasions,  for  example,  the 
opening  of  Parliament.  Joint  sittings  In 
both  Houses,  or  greetings  of  visiting 
dignitaries.  Proceedings  of  the  House 
of  Commons  in  the  United  Kingdom, 
while  not  televised,  are  broadcast. 

In  some  countries,  debates  are  ex- 
cerpted in  nightly  news  broadcasts, 
ranging  from  3  to  4  minutes  in  Israel 
to  15  or  more  minutes  in  Austria. 

In  other  nations,  including  the  Scan- 
dinavian countries,  parliamentary  ses- 
sions are  available  for  electronic  cover- 
age at  the  discretion  of  Journalists. 

Television  has  access  to  all  of  the 
State  legislatures  in  the  United  States 
of  America,  according  to  a  report  by 
the  Congressional  Research  Service. 

This  does  not  mean  that  all  of  the 
State  legislatures  have  regular  cover- 
age. It  does  mean  that  all  50  States 
allow  television  cameras  in  one  way  or 
another  in  their  legislative  chambers. 
In  some  cases,  coverage  is  permitted  in 
only  one  chamber.  Seven  States  do  not 
allow  cameras  in  their  senate:  Arkan- 
sas, Connecticut.  Georgia.  Indiana. 
Massachusetts.  New  York,  and  Rhode 
Island. 

Six  States  do  not  permit  cameras  in 
their  assembly  or  house  of  representa- 


tives, or  house  of  delegates,  or  House 
of  Burgesses,  or  whatever  the  so-called 
lower  house  may  be  designated:  Idaho, 
Montana,  New  Jersey,  New  Mexico. 
Tennessee,  and  Virginia. 

The  actxial  extent  of  television  cov- 
erage varies  considerably  from  State 
to  SUte. 

Four  States  have  gavel-to-gavel  cov- 
erage: Kentucky,  Nebraska.  Massachu- 
setts House  of  Representatives;  and 
the  Virginia  Senate. 

According  to  the  CRS  report,  the 
most  common  form  of  coverage  during 
legislative  sessions  is  offered  as  30-  or 
60-minute  edited  programs  featuring 
excerpts  of  floor  or  committee  delib- 
erations. The  sessions  are  apparently 
taped  and  then  edited  for  replay 
nightly  on  public  television  stations 
throughout  the  State.  How  the  differ- 
ent States  cover  their  legislatures  is 
complicated.  A  1984  report  by  the  Na- 
tional Conference  of  State  Legisla- 
tures found  that  public  television  sta- 
tions In  28  States  produce  programs 
specifically  focusing  on  State  legisla- 
tures. In  addition  to  the  ones  offering 
gavel-to-gavel  coverage,  public  televi- 
sion outlets  produce  programs  daily  in 
12  SUtes  and  weekly  In  12  SUtes.  3 
times  a  week  in  1  State.  2  times  a  week 
In  1  State,  and  monthly  In  2  States 
while  the  legislature  is  In  session. 

Commercial  outlets  also  actively 
cover  a  number  of  proceedings  in  a 
number  of  States  and  In  different 
ways.  When  television  coverage  of 
State  legislative  sessions  actually 
began  Is  difficult  to  ascertain.  The 
best  that  could  be  determined  is  that 
Connecticut  was  the  first  to  do  so  In 
1962. 

This  information  was  based  on  a 
report  written  by  an  intern  for  the  Na- 
tional Conference  of  State  Legisla- 
tures. 

Still,  as  I  say.  artists  may  sit  in  the 
press  gallery  and  render  cartoons  of 
activities  on  the  Senate  floor.  Journal- 
ists are  free  to  quote  generally  or  par- 
aphrase Senate  debates  in  the  newspa- 
pers, on  the  radio,  or  even  on  televi- 
sion news  broadcasts. 

But  the  American  people  are  denied 
a  direct  witness  of  Senate  debates  and 
floor  exchanges  by  television.  For 
most  Americans,  the  Senate  has  as 
much  relevance  in  experience  as  a 
mythical  assembly  on  far-off  Mt. 
Olympus. 

Not  so  with  the  House  of  Represent- 
atives. To  be  sure,  vast  numbers  have 
not  been  weaned  from  the  soap  operas 
to  watch  congressional  debates.  But 
for  those  who  are  Interested  in  the 
issues  before  the  House  of  Representa- 
tives, the  telecasts  of  House  proceed- 
ings have  been  vital  and  important. 

When  the  newscasters  touch  on  de- 
bates in  the  House  of  Representatives. 
Individual  House  Members  are  often 
shown  speaking  on  their  own  behalf 
with  a  force  and  clarity  that  many  say 


has  won  new  respect  for  the  House  of 
Representatives. 

Television  is  creating  a  new  sense  of 
community  in  America.  I  hope  that  we 
will  have  an  opportunity  to  make  the 
Senate  part  of  that  new  sense  of  com- 
munity, that  we  will  open  up  our  ac- 
tivities to  the  Immediacy  and  reality  of 
television  cameras,  and  that  we  will 
make  the  Senate  a  more  conscious  ele- 
ment of  contemporary  American  life. 

Therefore,  I  hope  that  a  majority  of 
our  colleagues  will  support  the  resolu- 
tion which  is  presently  before  the 
Senate  to  admit  television  into  the 
Senate  Chamber. 

In  that  resolution,  Mr.  President,  I 
and  those  who  are  cosponsoring  the 
resolution  have  included  a  provision 
that  would  allow  for  electronic  voting 
In  the  UJ3.  Senate.  The  waste  of  time 
in  which  this  Institution  engages  in 
doing  nothing  but  casting  votes  by 
rollcall  is  exorbitant;  It  is  ridiculous,  to 
say  the  least. 

The  Senate  averages  more  than  20 
minutes  on  each  rollcall  vote.  In  1 
year,  we  had  700  rollcall  votes— 700 
rollcall  votes.  Let  us  say  each  rollcall 
vote  was  limited  to  15  minutes,  which 
we  have  ourselves  said  to  be  the  limit, 
but  which  is  honored  in  the  breach 
almost  on  every  rollcall  vote,  what 
that  adds  up  to  is  10.500  minutes  if 
only  each  rollcall  vote  took  but  IS 
minutes— 10.500  minutes.  That  Is  175 
hours.  And  if  we  allow  6  hours  per  ses- 
sion—and that  is  a  pretty  good  session, 
from  12  to  6  o'clock  on  a  given  day. 
considering  all  of  the  committee  work 
we  have  in  addition  thereto,  the  han- 
dling of  our  mail,  talking  with  our  con- 
stituents, and  representing  our  con- 
stituents in  various  ways  downtown 
before  governmental  bodies— we  are 
talking  about  30  days.  So.  the  Senate, 
in  that  particular  year,  spent  30  days 
or  6  weeks  doing  nothing— 6  hours  per 
day,  5  days  per  week— but  having  roll- 
calls. 

It  is  a  little  bit  like  understanding 
what  a  billion  really  means  when  we 
talk  about  billions  of  dollars.  We  do 
not  really  have  a  good  conception  of 
what  a  billion  really,  really  means. 

As  Senator  Dirksen.  the  late  Repub- 
lican leader  of  this  body,  once  said. 
"You  add  a  billion  here,  and  you  add  a 
billion  there,  and  pretty  soon  it  adds 
up  to  a  lot  of  money." 

Well,  only  1  billion  minutes  have 
transpired  since  Jesus  Christ  was 
bom- 1  billion  minutes.  We  think  Co- 
lumbus' trip  to  this  hemisphere  in 
1492  was  a  long  time  ago.  But  Just 
think  of  it— only  1  billion  minutes 
since  Jesus  Christ  was  bom. 

Well,  it  is  much  the  same  in  talking 
about  the  minutes  and  hours,  days  and 
weeks,  that  the  Senate  spends  on 
doing  nothing  but  voting- to  say  noth- 
ing about  the  many  quorum  calls. 

And  so  with  electronic  voting,  we 
coitid  save  the  time  of  the  Senate  and 
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ments  for  programs  under  the  Indian    Jority    of 
Education  Act.  and  I  ask  for  its  imme-     oresent. 


the    Members    physically 


members  of  a  particular  committee  be 

oresent:   it  is  a  atandlns  rule  of  the 
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the  expense  to  the  taxpayers  and  ex- 
pedite our  business  much  better 
around  here  and  improve  the  "quality 
of  life."  which  is  a  term  we  are  hearing 
more  and  more  about  here  in  the 
Senate. 

Now  a  provision  in  Senate  Resolu- 
tion 28  would  permit  electronic  voting 
in  the  Senate.  Votes  could  be  stacked. 
The  first  roUcall  vote  could  be  15  min- 
utes or  even  20,  if  need  be.  as  now. 
Senators  would  come  to  the  floor  and 
each  succeeding  rollcall  vote  could  be 
done  in  3  minutes  or  5  minutes.  Just 
think  of  the  time  that  would  be  saved. 
We  had  34  rollcall  votes  in  1  day  here 
back  during  the  civil  rights  debate.  We 
had  38  rollcall  votes  in  1  day  during 
the  debate  on  the  gas  bill  in  1977. 

Well,  how  do  the  folks  back  in  the 
State  legislatures  do  it?  According  to 
the  National  Conference  of  State  Leg- 
islatures, as  of  last  year,  there  were  40 
State  houses  and  20  State  senates  that 
used  electronic  voting. 

West  Virginia  uses  such  a  system  in 
both  houses. 

Mr.  President.  I  have  a  table  which 
shows  each  State's  use  of  electronic 
voting.  I  ask  unanimous  consent  that 
it  appear  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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olution  28,  which  would  provide  for 
television  and  radio  coverage  of  Senate 
debates. 

For  now,  I  yield  the  floor,  and  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Simpson).  Without  objection,  it  is  so 
ordered. 


Mr.    BYRD.    Mr.    President.    I   wiU 
have  more  to  say  later  on  Senate  Res- 


THE  PRESIDENT'S  BUDGET  IS 

NOT  REALISTIC 
Mr.  MELCHER.  Mr.  President,  let 
tne  pose  a  question,  a  topical  question 
for  today:  What  is  the  common  point 
about  the  President's  budget,  the  lack 
of  a  National  Aeronautics  and  Space 
Agency  Administrator,  the  monumen- 
tal, gigantic  trade  imbalance,  and  the 
United  States-Philippine  policy  that 
raise  the  same  question? 

Mr.  President,  I  believe  that  the 
uiswer  to  that  question  leads  to  an- 
)ther  question  and  it  is  a  common 
joint  that  is  raised  in  those  four 
terns,  and  that  is  this  query:  Who  is  in 
:harge?  Who  is  in  charge  here  in  the 
Jnited  States?  these  are  very  vital 
natters. 

The  President's  budget  is  not  realis- 

;ic.  Consider  this:  there  is  an  increase 

)f   8    to    12    percent,    depending    on 

vhether  you  want  to  figure  in  the  rate 

)f  inflation  or  not.  and  that  is  the  dif- 

erence   between   8   and    12   percent, 

here  is  an  increase  of  that  amount  in 

he  Pentagon  spending  and  we  hear 

he  Secretary  of  Defense  saying  it  is 

)nly  a  3-percent  increase  as  if  some- 

low  we  are  not  talking  about  the  same 

igures  or  somehow  we  have  different 

linds   of   arithmetic— their   kind   and 

>ur  kind. 

However,  it  is  all  the  same  arithme- 

ic  and  it  is  all  the  same  money.  We 

ippropriated  $278  billion  for  defense 

ast  year  and  the  President  wants  $311 

)iUion.  That  is  $33  bUlion  more  for 

his  coming  year.  And  that  is  unreal. 

The  President's  budget  asks  for  an 

ncrease  in  foreign  aid.  We  cut  every- 

hing  else.   There  should  be  an  in- 

I  rease  in  foreign  aid  to  another  $1  or 

i  11.5   billion   over  and   above   the   15 

1  K)int-somethlng  billion  dollars  that  we 

appropriated  last  year.  That  also  is 

I  inreal. 

The     President's     budget     stresses 

reapons  systems  buildup,  an  increase 

rom  $34  to  $42  billion  in  research  and 

I  levelopment.  and  I  suspect  in  doing 

I  hat  he  sacrifices  some  defense  readi- 

less  requirement.  That  sacrifice  will 

►e    needed    for    immediate    defense 

leeds— sacrificing    that    for    a    rapid 

•uildup  in  star  wars.  That  is  unreal. 

There  is  no  real  Administrator  cur- 

I  ently  in  NASA.  James  Beggs  stepped 
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asice  while  he  is  under  indictment. 
That  also  is  unreal. 

For  last  year  the  Nation's  trade  im- 
baltince  was  $150  billion.  Yet  the 
President's  State  of  the  Union  Address 
spoke  of  "free  trade"  rather  than  im- 
meoiate  steps  to  make  reciprocal 
agrwments  with  our  trading  partners 
to  correct  these  damaging  trade  posl- 
tionp  that  we  find  ourselves  in  now.  I 
bellibve  that  is  unreal. 

wiat  is  the  policy  between  the 
United  States  and  our  long-time  friend 
and.  ally,  the  Philippines?  That  is  a 
pertinent  question  today  because  in 
the  case  of  the  Philippine  elections 
with  the  State  Department  the  U.S. 
policy  was  to  back  Aquino.  With  the 
Defense  Department,  the  U.S.  policy  is 
to  black  Marcos.  That  is  really  unreal. 

Otir  policy  should  be  to  back  the  Fil- 
ipinb  people,  and  not  to  meddle  in 
their  economic  needs,  and  in  particu- 
lar In  food  needs,  food  for  the  poor, 
unemployed  families  in  the  Philip- 
pines, we  should  pressure  that  immedi- 
ately because  it  is  the  people's  trust  in 
the  Philippines  that  we  must  have, 
and  [we  must  not  lose  it.  If  we  do  that, 
we  k-etain  the  trust  of  the  Filipino 
peoBle  for  us,  for  Americans,  and  thus 
retain  the  bases:  Subic  and  Clark  will 
not  pe  jeopardized. 

le  Filipino  people  are  for  us  good 
friei^ds.  We  must  keep  up  our  mutual 
ice  with  them,  and  that  is  good 
policy. 

Mr.  President,  there  are  a  number  of 
that  the  United  States  should 
We  have  a  responsibility  to  help 
those  steps,  to  show,  to  demon- 
to  all  our  own  citizens,  to  our 
friends  abroad  that,  yes,  there  is  some- 
one i  in  charge  here,  there  is  a  U.S. 
polioy,  and  we  do  know  where  we  are 
goink.  And  we  are  all  talking  the  same 
language  as  Americans  to  solve  these 
cominon  problems. 

;.  President,  I  yield  the  floor. 

Mi.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  WiU  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU.j 

Mi.  SIMPSON.  Mr.  President,  I  ask 
unadimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ABoitoR).  Without  objection,  it  is  so  or- 
derel. 


stei: 
take 
shat 
strai 


EUCJIBILITY  REQUIREMENTS 

FQR    PROGRAMS    UNDER    THE 
>IAN  EDUCATION  ACT 

SIMPSON.  Mr.  President.  I  ask 
lous  consent   that  the  Select 
Ittee  on  Indian  Affairs  be  dis- 
red  from  further  consideration  of 
Concurrent  Resolution  276,  a 
Hou4e  concurrent  resolution  concern- 
ing ^he  timeline  for  the  implementa- 
of  proof  of  eligibility  require- 


tion 


ments  for  programs  under  the  Indian 
Education  Act.  and  I  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  276) 
concerning  the  timeline  for  the  intplementa- 
tion  of  proof  of  eligibility  requirements  for 
programs  under  the  Indian  E}ducation  Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  276)  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  J.  Craig  Potter,  of  Vir- 
ginia, to  be  an  Assistant  Administrator 
of  the  Environmental  Protection 
Agency. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  was  this  nominee 
reported  out  of  the  committee  at  a 
time  when  a  majority  of  the  commit- 
tee members  were  physically  present, 
as  the  rules  prescribe? 

Mr.  SIMPSON.  Mr.  President,  he 
was  not.  according  to  my  information. 
I  want  to  say  at  this  time  I  think  the 
minority  leader  is  saying  something 
very  important. 

In  the  future.  I  will  concur  with  him. 
I  think  it  is  very  important  that  we  get 
away  from  the  habit,  the  ingrained 
habit,  of  polling  nominees  from  com- 
mittees, even  though  one  person  fail- 
ing to  give  unanimous  consent  to  the 
polling  would  require  a  markup. 

I  think,  as  the  minority  leader  often 
points  out  to  us  with  his  knowledge  of 
the  rules,  there  is  a  serious  anomaly 
sometimes  between  rule  and  practice, 
and  this  is  one  such  case. 

I  express  to  the  minority  leader  that 
this  is  the  only  person  remaining  from 
the  list  the  other  day  when  the  minor- 
ity leader  first  brought  up  the  issue. 

I  cannot  speak  for  the  majority 
leader,  but  I  think  it  is  Important  to 
make  .wme  evidentiary  note  on  the 
Executive  Calendar  as  to  whether  a 
person  had  been  polled  out  or  had 
come  through  the  process  with  a  ma- 


jority   of    the    Members    physically 
present. 

That  does  not  seem  untoward  to  me. 
That  is  my  personal  opinion.  That  is 
my  opinion  as  a  member  of  the  Judici- 
ary Committee,  where  Senator  Thur- 
MoifD  is  very  alert  to  that.  In  fact, 
always,  on  any  nomination,  we  have  a 
quorum  physically  present  and  report 
by  a  majority  vote. 

In  the  Environment  and  Public 
Works  Committee,  Senator  Staftord 
is  usually  quite  attentive  to  that.  In 
my  time  on  the  Veterans'  Affairs  Com- 
mittee, I  remember  we  did  strive 
always  for  that  result. 

Mr.  BYRD.  Mr.  President,  still  re- 
serving the  right  to  object,  let  me  read 
the  provision  in  rule  XXVI  of  the 
Standing  Rules  of  the  Senate,  that  re- 
quires a  majority  of  the  members  of  a 
committee  to  be  physically  present  at 
the  time  a  measure  or  a  matter  is  re- 
ported from  such  committee.  I  shall 
read  it.  It  is  paragraph  7.  of  rule  26,  on 
committee  procedure. 

7.  (aKl)  Elxcept  as  provided  In  this  para- 
graph, each  committee,  and  each  subcom- 
mittee thereof  is  authorised  to  fix  the 
number  of  its  members  (but  not  leaa  than 
one-third  of  Its  entire  membership)  who 
shall  constitute  a  quorum  thereof  for  the 
transaction  of  such  business  as  may  be  con- 
sidered by  said  committee,  except  that  no 
measure  or  matter  or  recommendation  shall 
be  reported  from  any  committee  unless  a 
majority  of  the  committee  were  physically 
present. 

Mr.  President,  that  is  the  rule.  I 
think  there  may  be  times  when  such 
polling  can  be  justified.  For  example. 
if  the  Senate  is  backed  up  to  a  recess 
and.  because  of  an  act  of  God  or  other 
circiunstance,  a  vacancy  in  a  vital  posi- 
tion in  the  Government  has  Just  oc- 
curred, the  Senate  committee  having 
Jurisdiction  over  that  particular  office 
may  not,  because  of  extenuating  cir- 
cumstances at  the  time,  have  adequate 
opportunity  to  act  on  the  nominee 
without  resorting  to  the  polling  proc- 
ess. 

And  if  the  nominee  is  well  known 
universally  and  recognized  as  a  person 
with  dignity  and  ability  and  integrity, 
with  no  question  about  his  or  her  ca- 
pability to  carry  out  the  duties  of  a 
particular  office  to  which  he  or  she  is 
being  nominated;  in  a  situation  like 
that.  I  think  it  could  be  justified  that 
a  committee  had  to  act  quickly,  so  the 
Senate  could  also  act  quickly,  so  that 
the  vacancy  could  be  filled  quickly,  so 
that  the  wheels  of  Government  would 
not  be  brought  to  a  stop  in  the  par- 
ticular agency  or  department.  I  think 
in  that  situation,  perhaps,  there  could 
be  ample  reasons  for  waiving  the  rule. 

But  ordinarily,  that  Is  not  the  case, 
Mr.  President.  I  am  finding,  to  my  sur- 
prise, that  this  rule  is  being  violated 
far  more  often  than  has  generally 
been  known  to  be  the  case  around 
here. 

Mr.  President,  it  Is  not  Robdit  C. 
Byro  who  requires  that  a  majority  of 


members  of  a  particular  committee  be 
present:  it  is  a  standing  rule  of  the 
Senate.  And  It  has  good  reasons  for  its 
existence.  The  Senate  has  the  respon- 
sibility of  confirmation  of  nominees  to 
certain  offices  and  I  frankly  do  not  be- 
lieve that  the  Senate,  in  recent  years, 
has  been  living  up  to  its  responsibil- 
ities. 

I  do  not  say  this  with  respect  to  any 
particular  party  or  period  or  person.  I 
think  it  is  being  Increasingly  done. 
This  is  not  to  say  that  it  was  never 
done  before  the  Democrats  lost  con- 
trol of  the  Senate;  it  is  to  say,  howev- 
er, that,  regardless  of  what  party  Is  In 
control  here,  we  ought  to  try  to  follow 
this  rule  that  I  have  Just  read.  I  think 
it  would  guarantee  closer  scrutiny, 
more  discxisslon.  possibly  more  exami- 
nation of  a  particular  nominee— his  or 
her  qualities,  fitness  for  particular 
office— and  all  in  accordance  with  the 
intent  of  our  founding  forefathers, 
who  gave  to  the  Senate  the  respoiui- 
bility  to  confirm  or  reject  nominees. 

I  Intend  to  continue  to  bring  this 
further  to  the  attention  of  the  Senate. 
Any  Member  can  object  to  unanimous 
consent  to  the  taking  up  of  any  nomi- 
nation. 

Of  course,  a  motion  to  proceed  can 
then  be  made,  and  once  a  nominee  is 
before  the  Senate  for  confirmation, 
there  can  be  debate.  I  think  it  Is  the 
duty  of  this  Senator  at  least  to  do 
whatever  he  can  to  get  us  back  into 
conformity  with  the  requirements  of 
this  rule. 

Now.  I  would  hope  that  we  could 
agree,  as  the  distinguished  acting 
leader— Mr.  Simpson  is  not  only  acting 
leader;  he  is  the  assistant  leader— has 
mentioned;  namely,  that  there  be 
some  indication  on  the  Executive  cal- 
endar that  nominees  have  indeed  been 
reported  out  of  committees  with  a  ma- 
jority of  the  committee  members 
physically  present  at  the  time  of  the 
reporting. 

I  will  continue  to  try  to  seek  such  an 
indication  on  the  calendar,  because  it 
is  not  Just  in  my  interest  or  my  protec- 
tion. It  is  really  for  the  protection  of 
the  nominee  and  for  the  Senate  Itself, 
and  for  the  people.  The  Senate,  it 
seems  to  me.  is  recreant  in  its  duty  if  it 
does  not  follow  this  rule,  because  more 
and  more  nominees  apparently  are 
being  brought  before  the  Senate  who 
have  been  reported  out  of  committee 
at  a  time  when  a  majority  of  the  mem- 
bers were  not  physically  present.  I  un- 
derstand that  in  some  cases  over  the 
years  certain  committees  may  not 
have  had  any  meetings,  and  I  am  told 
now  that  some  committees  have  not 
wanted  to  have  meetings  to  report  out 
nominees  because  of  concern  that 
members  might  use  that  occasion  to 
bring  up  other  subject  matter,  and  so 
consequently  the  polling  out  process 
has  been  used  to  avoid  taking  up  other 
business. 
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I  have  said  enough.  I  will  not  object 
in  this  instance  to  the  request  of  the 


The  nomination  will  be  stated. 
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and  Mr.  Madigan  as  managers  of  the 
conference  on  the  part  of  the  House. 
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nial  Year  of  the  Gasoline  Powered  Automo- 
bile": and 


EC-238S.  A  communication  from  the  Exe- 
cutive Director  of  the  National  Mediation 


Council  transmitting,  pursuant  to  law.  the 
Council's  198S  Freedom  of  Information  Act 
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I  have  said  enough.  I  will  not  object 
in  this  instance  to  the  request  of  the 
distinguished  assistant  leader.  He  has 
indicated  that  the  name  of  this  nomi- 
nee was  on  the  calendar  on  the  last  oc- 
casion when  I  brought  up  the  rule.  On 
that  occasion,  I  remonstrated  against 
approving  a  nomination  because  it  had 
not  been  reported  out  in  accordance 
with  the  rules.  Now  the  request  is  that 
this  nominee,  whose  name  was  on  the 
calendar  on  that  particular  day  and 
whose  name  had  been  polled  out  of 
the  committee,  should  be  given  equal 
treatment  with  those  whose  nomina- 
tions were  approved  on  that  occasion. 

I  will  not  object,  Mr.  President,  to 
this  nomination  today,  but  I  do  want 
to  say  once  more  that  this  matter  is 
going  to  come  up  more  and  more  often 
unless  committees,  indeed,  do  follow 
the  rule. 

I  did  not  write  this  particular  rule. 
However,  I  think  it  is  a  good  one.  As 
long  as  it  is  part  of  the  Standing  Rules 
of  the  Senate,  I  think  it  ought  to  be 
observed. 

I  should  say  in  closing  that  if  a  point 
of  order  is  made  against  a  particular 
nominee  because  that  nomination  was 
not  reported  out  of  the  Senate  with  a 
majority  of  the  members  of  the  com- 
mittee of  jurisdiction  being  physically 
present,  then  that  point  of  order,  if 
upheld,  would  send  the  nomination 
back  to  committee. 

May  I  ask  the  distinguished  Presid- 
ing Officer,  the  President  pro  tempore 
of  the  Senate,  if  I  am  correct.  Let  me 
ask  a  question.  What  would  be  the 
procedure  in  the  event  a  nominee  is 
before  the  Senate  whose  name  was  not 
reported  from  the  committee  of  juris- 
diction at  a  time  when  a  majority  of 
the  committee  were  physically 
present?  What  would  happen  if  that 
point  of  order  were  made  in  a  particu- 
lar case,  and  if  it  were  clear  to  all  that 
the  rule  had  been  violated  in  that  re- 
spect? 

The  PRESIDENT  pro  tempore. 
Under  the  practices  of  the  Senate,  the 
chairman  of  the  committee  would  be 
asked  whether  or  not  the  nomination 
was  properly  reported;  and  if  he  re- 
plied in  the  negative,  the  report  would 
be  null  and  void,  and  the  nomination 
would  be  before  the  committee. 

Mr.  BYRD.  The  nomination  would 
be  back  before  the  committee? 

The  PRESIDENT  pro  tempore. 
That  is  correct. 

Mr.  BYRD.  I  thank  the  distin- 
guished President  pro  tempore  of  the 
Senate. 

I  thank  the  distinguished  assistant 
leader  for  his  patience.  I  want  to  work 
with  him  in  this,  but  I  think  each  of 
our  conferences  should  probably  have 
a  discussion  of  this  matter  soon.  I 
want  to  take  it  up  with  my  conference. 
At  the  moment,  however,  I  will  not 
object. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


The  nomination  will  be  stated. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

The  bill  clerk  read  the  nomination 
of  J.  Craig  Potter,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Envi- 
ronmental Protection  Agency. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  nomination  is 
considered  and  confirmed. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  this 
nomination. 

I  The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
Mr.  SIMPSON.  Mr.  President.  I 
ithank  the  minority  leader  for  his  gra- 
cious willingness  to  clear  this  last 
agenda  item  that  arose  on  the  day  the 
discussion  came  about.  That  was  an 
act  of  fairness,  and  I  appreciate  it  very 
much. 

What  the  minority  leader  is  saying 
has  been  well  heard  throughout  the 
Chamber  and  throughout  the  Senate 
offices.  This  assistant  leader  would  say 
that  it  has  been  fully  conveyed. 
Rather  than  seeing  it  come  up  more 
and  more  often,  as  the  distinguished 
minority  leader  says,  I  think  we  will 
see  it  come  up  less  and  less  often,  and 
that  will  be  appropriate. 

I  thank  the  minority  leader  very 
much  for  that. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished assistant  leader  is  most  gra- 
cious, as  is  always  the  case.  It  is  char- 
acteristic of  him. 


LEGISLATIVE  SESSION 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  resume  the  consideration  of  legis- 
lative business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legisla- 
tive business. 


MESSAGES  FROM  THE  HOUSE 
At  12  noon,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
mnounced  that  the  House  insists 
upon  its  amendments  to  the  bill  (S. 
J74)  to  provide  for  protection  and  ad- 
vocacy for  mentally  ill  persons,  dis- 
igreed  to  by  the  Senate,  agrees  to  the 
conference  asked  by  the  Senate  on  the 
lisagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Dingell, 
Mr.  Waxman.  Mr.  Scheuer,  Mr.  Lent, 
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anc  Mr.  Maoigan  as  managers  of  the 
cor  Terence  on  the  part  of  the  House. 

THe  message  also  announced  that 
the  House  has  passed  the  folowing 
Joii  t  resolutions,  without  amendment: 

S.r.  Res.  74.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  Peb- 
ruaiy.  1986,  as  "National  Black  (Afro-Ameri- 
cani  History  Month"; 

S^.  Res.  150.  Joint  resolution  to  designate 
the  month  of  March  1986  as  "National  He- 
mophilia Month": 

S.J.  Res.  219.  Joint  resolution  to  designate 
the  hweek  of  February  9,  1986,  through  Peb- 
rua^  15.  1986.  as  "National  Humanities 
Weak,  1986"; 

S.jr.  Res.  231.  Joint  resolution  to  designate 
the  beriod  commencing  January  1,  1986.  and 
endiig  December  31.  1986.  as  the  "Centen- 
nial! Year  of  the  Gasoline  Powered  Automo- 
bilet;  and 

S.#.  Res.  234.  Joint  resolution  to  designate 
the^eek  of  February  9,  1986  through  Feb- 
ruaijy  IS,  1986  as  "National  Bum  Awareness 
We 

JEMROUXD  JOINT  RESOLUTIONS  SIGNED 

Ai  3:07  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.|  Berry,  one  of  its  reading  clerks, 
>unced  that  the  Speaker  has 
slgried  the  following  enrolled  joint  res- 
olutions: 

S.J.  Res.  74.  Joint  resolution  to  provide 
for  ihe  designation  of  the  month  of  Febru- 
ary. 1986,  a£  "National  Black  (AfroAmeri- 
can)l  History  Month"; 

S.i.  Res.  ISO.  Joint  resolution  to  designate 
the  inonth  of  March  1986  as  "National  He- 
mophilia Month"; 

S.a.  Res.  219.  Joint  resolution  to  designate 
the  keek  of  February  9,  1986,  through  Peb- 
ruaji'  15,  1986,  as  "National  Humanities 
We*,  1986"; 

S.J.  Res.  231.  Joint  resolution  to  designate 
the  ^riod  commencing  January  1.  1986.  and 
endihg  December  31.  1986.  as  the  "Centen- 
Tear  of  the  Gasoline  Powered  Automo- 
and 

Res.  234.  Joint  resolution  to  designate 

ireek  of  February  9,  1986  through  Feb- 

15.  1986  as  "National  Bum  Awareness 

The  enrolled  joint  resolutions  were 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Thurmond]. 
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)LLED  JOINT  RESOLUTIONS 
PRESENTED 

Secretary  of  the  Senate  report- 

'  on  today,  February  7,  1985,  she 

presented  to  the  President  of  the 

United  States  the  following  enrolled 

:  resolution: 

.  Res.  74.  Joint  resolution  to  provide 
ne  designation  of  the  month  of  Pebru- 
1986.  as  "National  Black  (AfroAmeri- 
History  Month": 

Res.  ISO.  Joint  resolution  to  designate 
1  nonth  of  March  1986  as  "National  He- 
mophilia Month": 

Res.  219.  Joint  resolution  to  drsignato 
week  of  February  9.  1986.  through  Peb- 
15.    1986,   as   "National    Hum.inities 
1986": 

Res.  231.  Joint  resolution  to  designate 

I  eriod  commencing  January  1.  1986.  and 

ending  December  31,  1986.  as  the  "Centen- 


nial Year  of  the  Gasoline  Powered  Automo- 
bile"; and 

SJ.  Res.  234.  Joint  resolution  to  designate 
the  week  of  February  9.  1986  through  Feb- 
ruary 15,  1986  as  "National  Burn  Awareness 
Week." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2374.  A  communication  from  the 
Chairman  of  the  Commodity  Futures  Trad- 
ing Commission  transmitting  a  draft  of  pro- 
posed legislation  amending  the  Commodity 
Exchange  Act:  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

EC-2375.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  transmitting, 
pursuant  to  law.  notice  of  the  decision  to 
convert  the  operation  and  maintenance  of 
the  S3A  simulator  function,  Fleet  Aviation 
Specialized  Operational  Training  Group. 
Pacific  Fleet  at  San  Diego.  CA,  to  perform- 
ance under  contract:  to  the  Committee  on 
Armed  Sen'ices. 

EC-2376.  A  communication  from  the  Sec- 
retary of  Defense  transmitting,  pursuant  to 
law,  a  report  on  specific  aspects  of  budget- 
ing for  inflation:  to  the  Committee  on 
Armed  Services. 

EC-2377.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  transmitting  a  draft  of  pro- 
posed legislation  to  clarify  Eximbank's  au- 
thority to  subsidize  export  loans  provided 
by  other  lenders:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-2378.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  transmit- 
ting, pursuant  to  law,  a  report  on  a  pro- 
posed contract  with  the  Twin  Loups  Recla- 
mation District.  NE:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2379.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law.  the  annual  report  on  the  Methane 
Transportation  Research,  E>evelopment,  and 
Demonstration  Program:  to  the  Committee 
on  Elnergy  and  Natural  Resources. 

EC-2380.  A  communication  from  the  Sec- 
retary of  the  Interior  transmitting,  pursu- 
ant to  law,  a  report  on  the  final  national 
Wild  River  management  plan  for  the 
Owyhee  River;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2381.  A  communication  from  the  Di- 
rector for  Program  Review,  St.  Lawrence 
Seaway  Development  Corporation,  trans- 
mitting, pursuant  to  law,  a  report  In  re- 
sponse to  a  recent  GAO  audit  of  the  Corpo- 
ration: to  the  Committee  on  Governmental 
Affairs. 

EC-2382.  A  communication  from  the 
Chairman  of  the  Board  for  International 
Broadcasting  transmitting,  pursuant  to  law, 
the  Board's  annual  report  for  1985;  to  the 
Committee  on  Foreign  Relations. 

EC-2383.  A  communication  from  the 
Acting  Chairman  of  the  Federal  Trade  Com- 
mission transmitting,  pursuant  to  law,  the 
FTC's  fiscal  year  198S  competition  advocacy 
report:  to  the  Conmiittee  on  Governmental 
Affairs. 

EC-2384.  A  communication  from  the  Sec- 
retary to  the  Railroad  Retirement  Board 
transmitting,  pursuant  to  law,  the  Board's 
competition  advocacy  report  for  1985;  to  the 
Committee  on  Governmental  Affairs. 


EC-238S.  A  communication  from  the  Exe- 
cutive Director  of  the  National  Mediation 
Board  transmitting,  pursuant  to  law,  the 
Board's  annual  report  on  its  competitive  ad- 
vocacy program;  to  the  Committee  on  Gov- 
emmental  Affairs. 

EC-2386.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  transmit- 
ting, pursuant  to  law.  the  Department's 
1985  competition  advocacy  report:  to  the 
Committee  on  Governmental  Affairs. 

EC-2387.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission transmitting,  pursuant  to  law,  the 
Commission's  1985  annual  report  of  NRC's 
competition  advocate;  to  the  Committee  on 
Governmental  Affairs. 

EC-2388.  A  communication  from  the  Di- 
rector of  the  Federal  Mediation  and  Concil- 
iation Service  transmitting,  pursuant  to  law. 
its  1985  annual  report  on  competition  advo- 
cacy: to  the  Committee  on  Governmental 
Affairs. 

EC-2389.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law,  the  Department's  1985  annual  report 
on  competition:  to  the  Committee  on  Gov- 
ernmental Affairs, 

EC-2390,  A  communication  from  the 
Chairman  of  the  Federal  Labor  Relations 
Authority  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Authority  for  1985 
for  competition  advocacy:  to  the  Committee 
on  Governmental  Affairs. 

EC-2391.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment transmitting,  pursuant  to  law,  the 
OPM's  report  on  implementation  of  the 
Federal  Equal  Opportunity  Recruitment 
Program;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-2392.  A  communication  from  the 
Deputy  Administrator  of  the  Veterans'  Ad- 
ministration transmitting,  pursuant  to  law, 
the  VA's  1985  annual  report  on  procure- 
ment competition:  to  the  Committee  on 
Governmental  Affairs. 

EC-3393.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting, pursuant  to  law,  Eximbank's  1985 
report  on  Its  competition  advocacy  program; 
to  the  Committee  on  Governmental  Affairs. 
EC-2394.  A  communication  from  the  Di- 
rector of  the  Selective  Service  System  trans- 
mitting, pursuant  to  law,  its  report  on  com- 
petition advocacy  for  1985;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2395.  A  communication  from  the 
Acting  Chairman  of  the  Federal  Mine 
Safety  and  Health  Review  Commission, 
transmitting,  pursuant  to  law,  the  Commis- 
sion's 1985  Government  In  the  sunshine 
report;  to  the  Committee  on  Governmental 
Affairs. 

EC-2396.  A  communication  from  the  Vice 
Chairman  of  Potomac  Electric  Power  Co. 
transmitting,  pursuant  to  law.  the  balance 
sheet  of  the  company  for  1988:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2397.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  a  report  on  surplus 
real  property  transferred  for  oublic  health 
purposes  in  fiscal  year  1985:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2398.  A  commimicatlon  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration transmitting  a  draft  of  proposed 
legislation  to  authorize  expenditure  of 
monies  for  official  reception  and  representa- 
tion expenses  for  OSA:  to  the  Committee  on 
Governmental  Affairs. 

EC-3399.  A  communication  from  the  Ex- 
ecutive Secretary  of  the  National  Security 


Council  transmitting,  pursuant  to  law,  the 
Council's  198S  Freedom  of  Information  Act 
report:  to  the  Committee  on  the  Judiciary, 

EC-2400.  A  communication  from  the  Di- 
rector of  the  National  Institute  of  Justice 
transmitting  a  copy  of  a  publication  "Public 
Administration  Review";  to  the  Committee 
on  the  Judiciary. 

EC-2401.  A  communication  from  the 
Chairman  of  the  Harry  8.  Truman  Scholar- 
ship Foundation  transmitting,  pursuant  to 
law.  the  1984-85  annual  report  of  the  Foun- 
dation: to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2402.  A  communication  from  the  Di- 
rector of  the  National  Science  Foundation 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Women  and  Minorities  in  Science  and 
Engineering  ";  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-2403.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  the  1985  edition  of 
"Health,  United  Sutes":  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-2404.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  final  regulations  for  Indian  Educa- 
tion Program— Formula  GranU- Local  Edu- 
cational Agencies  and  Tribal  Schools:  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-2405.  A  communication  from  the  Sec- 
retary of  Defense  transmitting,  pursuant  to 
law,  a  report  on  budget  data  representing  a 
3-percent  growth  per  year  Defense  budget, 
after  inflation,  for  fiscal  year  1987-90,  and 
data  which  would  represent  no  growth  for 
the  same  period:  to  the  Committee  on 
Armed  Services, 

EC-2406.  A  communication  from  the 
deputy  Assistant  Secretary  of  Defense 
transmitting,  pursuant  to  law,  a  list  of  mili- 
tary personnel  entitled  to  incentive  pay  for 
submarine  duty:  to  the  Committee  on 
Armed  Services. 

EC-2407.  A  communication  from  the 
Under  Secretary  of  Defense  transmitting, 
pursuant  to  law,  the  fiscal  year  1985  report 
on  funds  obligated  for  chemical  warfare  and 
biological  defense  research  programs:  to  the 
Committee  on  Armed  Services. 

EC-3408.  A  communication  from  the 
Acting  Chairman  of  the  Consumer  Product 
Safety  Commission  transmitting,  pursuant 
to  law,  the  Commission's  fiscal  year  1987 
budget  request:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-2409.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law,  the  annual  report  on  the  Office  of  Al- 
cohol Fuels:  to  the  Conmiittee  on  Energy 
and  Natural  Resources. 

EC-2410.  A  communication  from  the  gen- 
eral counsel  of  the  Department  of  Energy 
transmitting,  pursuant  to  law,  notice  of 
meetings  related  to  the  International 
Energy  Program;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-341I.  A  communication  from  the  Act- 
ing Under  Secretary  of  State  transmitting, 
pursuant  to  law,  a  report  on  a  pilot  project  on 
Increasing  employment  of  qualified  spouses 
of  American  personnel  assigned  to  overseas 
missions:  to  the  Committee  of  Foreign  Rela- 
tions. 

EC-3412.  A  communication  from  the  Direc- 
tor of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency  transmitting,  pursuant  to  law, 
classified  and  unclassified  documents  enti- 
tled "Fiscal  Year  1087  Arms  Control  Impact 
SUtement";  to  the  Committee  of  Foreign 
Relations. 

EC-2413.  A  communication  from  the  Direc- 
tor of  the  Peace  Corps  transmiUing,  punu- 
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near  the  boundary  line.  The  ambulatory 
boundary  also  creates  a  situation  that  en- 
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ant  to  law,  the  1985  report  on  competition 
advocacy:  to  the  Committee  on  Government 
Affairs. 

EC-2414.  A  communication  from  the  Secre- 
tary of  Commerce  transmitting,  pursuant  to 
law,  the  Department's  1985  report  on  compe- 
tition advocacy:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2415.  A  communication  from  the  Secre- 
tary of  the  U.S.  Postal  Rate  Commission 
transmitting,  pursuant  to  law.  a  proposal  for 
the  collection  of  information  to  the  Office  of 
Management  and  Budget  for  emergency,  or 
expedited  review  and  approval:  to  the  Com- 
mittee on  Governmental  Affairs 

EC-2416.  A  communication  from  the  Con- 
troller of  the  Washington  Gas  Light  Compa- 
ny transmitting,  pursuant  to  law,  a  certified 
copy  of  the  Company's  balance  sheet  for 
1985:  to  the  Committee  on  Governmental 
Affairs. 

EC-2417.  A  conmiunication  from  the  Direc- 
tor of  the  Administrative  Office  of  the  U.S. 
Courts  transmitting  a  draft  of  proposed  legis- 
lation to  provide  for  additional  Bankruptcy 
Judges:  to  the  Committee  on  the  Judiciary. 

EC-2418.  A  communication  from  the  Secre- 
tary to  the  Railroad  Retirement  Board  trans- 
mitting, pursuant  to  law,  a  report  on  the 
determination  of  the  Board's  retirement  ac- 
count's ability  to  pay  benefits  in  each  of  the 
next  five  years:  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-2419.  A  communication  from  the  Act- 
ing Administrator  of  the  Veterans  Adminis- 
tration transmitting,  pursuant  to  law,  a 
report  on  an  administrative  reorganization 
within  the  VA:  to  the  Committee  on  Veter- 
ans Affairs. 

EC-2420.  A  communication  from  the*  Act- 
ing Administrator  of  the  Veterans  .Adminis- 
tration transmitting  a  draft  of  proposed 
legislation  to  waive  the  waiting  period  for  an 
administrative  reorganization  within  the  VA: 
to  the  Committee  on  Veterans  Affairs. 


INTRODUCTION  OP  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  McCLURE  (by  request): 
S.  2068.  A  bill  to  provide  for  seabed  bound- 
ary agreements  between  the  United  States 
and  any  coastal  State:  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  QUAYLE  (for  himself  and  Mr. 
Kennedy): 
S.  2069.  A  bill  to  amend  the  Job  Training 
Partnership  Act:  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  HUMPHREY  (for  himself  and 
Mr.  BoscHWiTZ): 
SJ.  Res.  272.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  March  21,  1986,  as  Af- 
ghanistan Day,  a  day  to  commemorate  the 
struggle  of  the  people  of  Afghanistan 
against  the  occupation  of  their  country  by 
Soviet  forces:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DOLE  (for  Mr.  Hatch  (for 
himself,  Mr.  Weicker.  Mr.  Kennedy, 
Mr.  Kerry.  Mr.  Nickles,  Mr.  Dole, 
Mr.  NUNN,  Mr.  Chafee,  Mr.  Chiles, 
Mr.  Lautenberg,  Mr.  Hollings,  Mr. 
DURENBERGER,  and  Mr.  Grassley)): 
S.J.  Res.  273.  Joint  resolution  to  designate 
the  week  of  March  9,  1986,  as  "National  De- 


velopmental Disabilities  Awareness  Week" 
to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCLURE  (by  request): 
S.  2068.  A  bill  to  provide  for  seabed 
boundary  agreements  between  the 
United  States  and  any  coastal  State;  to 
the  Committee  on  EInergy  and  Natural 
Resources. 

SEABED  BOUNDARY  ACT 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  Department  of  Jus- 
tice, I  send  to  the  desk  for  appropriate 
reference  a  bill  to  provide  for  seabed 
boundary  agreements  between  the 
United  States  and  any  coastal  State. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  Justice,  and  I  ask 
imanimous  consent  that  the  bill,  and 
the  executive  communication  which 
accompanied  the  proposal  from  the 
Assistant  Attorney  General  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2068 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Seabed  Boundary 
Act." 

BOUNDARY  AGREEMENTS 

Sec.  2.  The  Attorney  General  is  author- 
ized to  enter  into  an  agreement  with  the  au- 
thorized officials  of  any  State,  which  sets 
forth  all  or  part  of  the  seaward  boundary  of 
that  State  for  purposes  of  the  Submerged 
Lands  Act  (43  U.S.C.  1301  et  seq.).  and  the 
respective  rights  of  the  United  States  and 
that  State  under  the  Act  in  accordance  with 
that  boundary.  Any  such  agreement  shall  be 
entered  into  with  the  concurrence  of  the 
Secretary  of  State,  the  Secretary  of  the  In- 
terior, the  Secretary  of  Commerce  and  the 
head  of  any  Federal  department  or  agency 
having  administrative  responsibility  or  ju- 
risdiction over  any  areas  of  the  seabed  and 
subsoil  Involved  in  establishing  the  bounda- 
ry. Any  such  agreement  shall  become  bind- 
ing on  the  United  States  and  that  state 
when  the  agreement  is  deposited  into  the 
National  Archives  and  is  published  in  the 
Federal  Register,  together  with  the  certifi- 
:ation  of  the  Attorney  General  that  the 
heads  of  Federal  departments  and  agencies 
set  forth  in  the  second  sentence  of  this  sec- 
tion have  concurred  in  the  agreement,  and 
the  certification  of  the  Governor  and  the 
Attorney  General  (or  equivalent  officer)  of 
the  State  that  the  authorizd  State  officials 
have  concurred  in  the  agreement  and  that 
iny  ratification  of  the  agreement  required 
by  the  laws  of  that  State  has  been  obtained. 

Sec.  3.  (a)  Any  agreement  authorized  by 
:he  second  section  of  this  Act  may  be  en- 
tered into  with  a  State  whether  or  not  liti- 
gation to  locate  the  seaward  boundary  of 
;hat  State  is  pending.  Such  agreement  may 
incorporate  any  boundary  established  by  a 
final  court  decree  or  by  a  settlement  of  liti- 
gation. The  agreement  may  provide  that  the 
boundary,  or  any  portion  thereof,  shall 
remain  fixed  permanently  or  for  a  specified 
;erm  of  years. 
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(bi  If  the  boundary  fixed  in  the  agree- 
mert  is  subsequently  altered  by  a  court 
decree  or  an  agreement  entered  into  in  ac- 
cord ance  with  this  Act,  no  accounting  may 
be  Inquired  or  liability  shall  be  Incurred  on 
account  of  minerals  extracted  or  explora- 
tion undertaken  in  accordance  with  the  first 
agrt  ement  whUe  it  is  in  effect. 

EFFECTS  OF  BOUNDARIES 

Sic.  4.  No  boundary  established  pursuant 
to  tl  tis  Act  shall  be  deemed  to  affect,  deter- 
mine f,  or  prejudice  the  location  of  the  terri- 
torii  J  sea  of  the  United  States  or  the  base- 
line from  which  the  breadth  of  the  territori- 
al sc  as  of  the  United  States  is  measured. 

IJ.S.  Department  of  Justice, 
Office  or  Legislative  and  Inter- 
governmental Affairs, 

Washington,  DC,  January  17,  1986. 
Hon ,  George  Bush, 
The  Vice  President, 
U.S.  Senate,  Washington,  DC. 

DiAR  Mr.  Vice  President:  Enclosed  for 
youi  consideration  and  appropriate  referral 
is  tl  e  Department's  legislative  proposal  en- 
title 1.  the  Seabed  Boundary  Act. 

Tt  is  proposed  legislation  addresses  the 
protlem  of  delimiting  the  boundary  be- 
tween the  area  of  the  seabed  and  subsoil, 
over  which  the  federal  government  has  ex- 
clus  ve  jurisdiction  for  exploration  and  ex- 
ploil  ation  of  the  living  and  non-living  natu- 
ral Resources,  and  that  area  over  which  the 
states  of  the  Union  have  such  jurisdiction. 

In  1953,  the  Submerged  Lands  Act,  67 
Stat  29,  granted  to  the  states  rights  in  the 
nattral  resources  of  the  submerged  lands, 
generally  out  to  a  distance  of  three  miles 
fron  1  the  coastline  of  the  states.  At  the  same 
time ,  Cor;gress  reaffirmed  the  federal  claim 
to  tl  le  continental  shelf  seaward  of  the  state 
grants.  The  coastline  from  which  these 
states'  three-mile  grants  are  measured  is 
subjpct  to  natural  changes,  therefore  the 
boundaries  separating  the  seabed  area,  sub- 
ject to  state  rights,  from  federal  rights,  are 
ambulatory.  Since  the  passage  of  the  Sub- 
merged Lands  Act,  this  Department  has  en- 
gag^  in  major  litigation  with  most  of  the 
coasial  states,  to  determine  boumiariej  and 
righ^i  in  those  resources.        ^^ 

tion  2  of  the  legislation  would  author- 
ize liie  Attorney  General,  with  the  concur- 
rence of  the  Secretaries  of  State,  Com- 
merce, the  Interior  and  other  concerned  de- 
partments and  agencies,  to  agree  with  a 
stat^  on  the  location  of  the  boundary.  At 
present,  the  Attorney  General,  as  an  inci- 
dentj  of  the  Attorney  General's  authority  to 
settlk  litigation,  may  agree  to  the  location 
of  a  seabed  boundary,  where  that  boundary 
is  tlie  subject  of  a  suit.  But  presently, 
absept  litigation,  no  official  in  the  federal 
government  has  the  authority  to  establish  a 
boui  dary  line  between  federal  and  state  re- 
sour  :es. 

Ol  viously,  where  there  is  no  disagreement 
between  the  State  and  the  federal  govem- 
men;  as  to  the  location  of  a  boundary  line, 
som(  federal  officer  should  possess  the  nec- 
essary authority  to  establish,  on  behalf  of 
the  United  States,  a  boundary.  Section  2 
woul  d  establish  this  authority. 

Section  3(a)  of  this  proposal  establishes  a 
means  by  which  the  boundary  may  be  per- 
man  ^ntly  fixed  or  fixed  for  a  specified  term 
of  (Tears.  Currently,  the  federal/state 
bourdary  is  measured  from  the  coastline 
and  s  ambulatory,  changing  as  the  coastline 
char  ges.  The  direct  result  of  this  is  an  inse- 
curity  in  title  to  the  resources  and  a  de- 
crea  e  in  the  value  of  leases  to  the  resources 


near  the  boundary  line.  The  ambulatory 
boundary  also  creates  a  situation  that  en- 
courages endless  and  expensive  litigation, 
due  to  the  fact  that  the  determination  of  a 
boundary  may  be  relitigated  based  on  a 
change  in  the  coastline.  Without  such  a  pro- 
vision, there  could  be  no  end  to  the  sub- 
merged lands  litigation  that  has  already 
gone  on  for  25  years.  Section  3(a)  also 
allows  the  states  and  the  federal  govern- 
ment to  reach  a  boundary  agreement  which 
incorporates  a  boundary  established  by  a 
final  court  decree. 

Section  3(b)  eliminates  any  accounting  or 
liability  for  any  minerals  that  were  extract- 
ed during  a  previous  agreement,  if  a  later 
second  agreement  is  entered  into,  or  the 
first  agreement  is  amended. 

Section  4  makes  it  clear  that  boundaries 
determined  under  this  Act  shall  not  affect 
the  location  of  the  territorial  sea  of  the 
United  States  or  it.s  baseline. 

Passage  of  this  legislation  will  make  it 
possible  to  develop  the  petroleum  resources 
of  the  outer  continental  shelf  more  quickly 
than  if  litigation  were  required.  The  fixed 
boundaries  which  result  will  be  advanta- 
geous to  the  federal  government,  the  states 
and  the  lessee  petroleum  companies. 

On  the  behalf  of  the  Attorney  General, 
we  urge  early  consideration  and  adoption  of 
this  legislation. 

The  Office  of  Management  and  Budget 
has  advised  this  Department  that  there  is 
no  objection  to  the  submission  of  this  report 
from  the  standpoint  of  the  Administration's 
program. 

Sincerely. 

John  R.  Bolton, 
Assistant  Attorney  General^ 

By   Mr.   QUAYLE   (for   himself 
and  Mr.  Kennedy): 

S.  2069.  A  bill  to  amend  the  Job 
Training  Partnership  Act;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 
JOB  training  partnership  act  amendments 
•  Mr.  QUAYLE.  Mr.  President,  today 
I  am  introducing  a  bill  to  amend  the 
Job  Training  Partnership  Act  [JTPA]. 
I  am  pleased  that  this  bill,  like  the 
original  JTPA,  is  cosponsored  by  Sena- 
tor Kennedy  the  ranking  minority 
member  of  the  Labor  and  Human  Re- 
sources Committee.  The  purpose  of 
these  amendments  is  to  clarify  or  per- 
fect the  act's  provisions. 

These    amendments    improve    pro- 
'  gram  stability  and  lessen  burdensome 
administrative  requirements,  improve 
services   to   youth   and   the    hard-to- 
serve,  and  strengthen  enforcement. 

In  addition,  my  bill  clarifies  that  un- 
employed farmers  are  eligible  for  the 
Dislocated  Worker  Program.  Increas- 
ingly. States,  including  my  home  State 
of  Indiana,  are  attempting  to  address 
the  plight  of  the  distressed  fanner. 
Farmers  have  skills  that  are  valuable 
in  many  occupations.  Through  title  III 
many  unemployed  farmers  may  learn 
how  to  redirect  their  skills  to  new 
areas. 

My  bill  addresses  a  number  of  pro- 
grammatic issues  that  were  identified 
during  oversight  of  JTPA.  The  Sub- 
committee on  Employment  and  Pro- 
ductivity, which  I  chair,  conducted 
oversight  hearings  in  five  regions  of 


the  country  and  in  Indiana.  At  the  end 
of  my  statement  is  a  summary  of  those 
findings. 

Although,  I  am  coming  forward  with 
these  amendments  in  an  effort  to  be 
responsive  to  the  recommendations 
and  concerns  we  heard,  it  gives  me 
great  pleasure  to  report  on  the  broad 
support  for  the  public-private  partner- 
ship and  the  effectiveness  of  JTPA  in 
meeting  training  and  economic  devel- 
opment needs  through  the  involve- 
ment of  the  private  sector. 

Witnesses  stated  that  the  increased 
autonomy  and  flexibility  accompany- 
ing JTPA's  decentralized  approach  is 
essential  to  the  continued  involvement 
of  the  private  sector.  With  the  possi- 
ble exception  of  a  few  amendments  to 
achieve  some  fine  tuning,  the  consen- 
sus among  witnesses  was  that  major 
changes  to  JTPA  should  be  avoided. 

Many  of  the  amendments  I  am  pro- 
posing today  were  recommended  by 
witnesses  and  were  broadly  supported. 
I  believe  they  preserve  congressional 
intent  and  the  philosophy  of  the  act. 

Following  is  an  explanation  of  these 
amendments  and  the  concerns  they 
address.  At  the  end  of  my  statement  is 
a  summary  and  text  of  the  bill. 
performance  standards 
Testimony  received  by  the  subcom- 
mittee indicates  that  SDA's  have  per- 
formed exceptionally  well  in  achieving 
high  placement  rates  at  low  cost.  This 
has  been  one  of  the  outstanding 
achievements  of  JTPA  and  may  be 
credited  to  the  involvement  of  the  pri- 
vate sector. 

The  concern  that  has  been  often  re- 
peated is  that  the  current  perform- 
ance standards  fcKus  almost  exclusive- 
ly on  measuring  inunediate  indicators 
of  success  such  as  job  placement  and 
cost  per  placement.  Without  interfer- 
ing with  the  program's  success  in 
meeting  those  goals,  SDA's  need  great- 
er flexibility  in  serving  those  for 
whom  costs  may  be  higher  and  in  pro- 
viding services  for  which  successes  are 
intermediate  steps  leading  to  the  goal 
of  employment.  For  example,  msmy  of 
the  dbadvantaged  who  have  multiple 
barriers  to  employment  may  need  re- 
medial education  or  to  learn  English 
as  a  second  language. 

My  amendments  require  the  Secre- 
tary to  adjust  the  performance  stand- 
ards to  reward  SDA's  that  provide 
longer  term  training  needed  by  the 
hard-to-serve.  Also,  I  propose  to  re- 
quire the  Secretary  to  implement  per- 
formance standards  based  on  youth 
competencies  by  July  1. 1986. 

The  philosophy  behind  JTPA  is  that 
it  is  an  investment  in  the  future  when 
the  trainee  will  become  an  independ- 
ent worker.  The  goal  is  to  adequately 
train  and  prepare  individuals  for 
future  employment  opportunities. 
However,  we  do  not  know  enough 
about  our  investment. 

The  current  performance  standards, 
with  their  emphasis  on  short-term  in- 


dicators of  success,  do  not  provide  ui 
with  information  on  the  quality  of  the 
Jobs  or  the  long-term  impact  of  par- 
ticipation. We  do  not  know  whether 
trainees  retain  their  Jobs  when  they 
are  placed,  whether  their  periods  of 
unemployment  are  shorter,  whether 
the  placements  are  made  in  Jobs  with 
a  future,  or  whether  there  are  reduc- 
tions in  welfare  costs. 

Therefore.  I  am  introducing  an 
amendment  to  require  the  Secretary 
of  Labor  to  issue  regulations  prescrib- 
ing performance  standards  that  meas- 
ure the  long-term  impact  of  program 
participation,  by  July  1, 1986. 
youth 
There  is  evidence  that  SDA's  are  not 
meeting  the  requirement  to  spend  40 
percent  of  their  allocations  on  youth, 
who  are  defined  in  the  act  as  16  to  21 
years  old.  High  unemployment  rates 
among  youth,  especially  disadvantaged 
youth,  continues  to  be  a  major  con- 
cern of  Members  of  Congress.  There- 
fore. I  am  proposing  a  series  of  amend- 
ments to  meet  this  concern. 

To  strengthen  the  ability  of  SDA's 
to  meet  the  40-percent  requirement,  I 
propose  to  clarify  that  funds  may  be 
used  for  youth  incentive  awards. 
These  awards  recognize  completion  of 
attendance  goals  or  other  achieve- 
ments. The  costs  will  be  charged  to 
the  funds  available  for  supportive 
services  under  section  108.  The  majori- 
ty of  witnesses  were  generally  support- 
ive of  not  providing  stipends  or  idlow- 
ances  to  all  participants.  However, 
some  witnesses  identified  this  need  for 
an  incentive  award  so  that  SDA's  can 
address  the  imique  barriers  that  must 
be  overcome  by  youth. 

In  addition.  I  would  also  extend  eli- 
gibility to  include  youth  age  18  and 
older  who  have  been  self-supporting 
for  at  least  1  year,  but  due  to  financial 
difficulties  resulting  from  unemploy- 
ment, were  forced  to  relocate  and 
reside  with  relatives,  and  are  now  eco- 
nomically disadvantaged.  This  sugges- 
tion was  often  put  forth  by  witnesses 
before  the  subcommittee. 

Also,  to  assist  SDA's  meet  the  40- 
percent  requirement,  one  of  my 
amendments  adds  cost  of  services  for 
14-  and  15-year-olds  in  calculating 
whether  SDA's  have  complied. 

I  propose  to  strengthen  enforcement 
of  the  40-percent  requirement.  This 
amendment  will  be  discussed  later 
along  with  other  enforcement  provi- 
sions. 

My  next  amendment  to  improve 
services  to  youth  relates  to  the 
Summer  Youth  Program.  Studies  have 
shown  that,  during  the  summer 
months,  youth  who  are  out  of  school 
experience  reductions  in  their  basic 
skills.  For  disadvantaged  youth,  this 
finding  carries  serious  implications  for 
their  futures,  especially  in  regard  to 
Increasing  the  chances  of  dropping  out 
of  schooL  I  propose  that  service  deliv- 
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ery  areas  provide  an  education  compo- 
nent as  part  of  the  summer  program 
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ery  areas  provide  an  education  compo- 
nent as  part  of  the  summer  program 
under  title  II-B.  The  education  compo- 
nent would  be  for  youth  who  do  not 
meet  locally  prescribed  education 
standards  as  agreed  to  by  the  private 
industry  council  and  local  education 
agency. 

EHPURCEICEHT 

Another  major  area  of  concern  is  en- 
forcement of  the  act's  provisions.  The 
new  Secretary  of  Labor.  William  E. 
Brock  III,  has  stated  publicly  his  com- 
mitment to  fulfill  the  Federal  role  pro- 
vided in  JTPA.  Now  that  the  transi- 
tion phase  is  completed,  the  Depart- 
ment of  Labor  will  reassess  its  role  in 
providing  leadership  and  guidance  to 
States  and  SDA's.  However,  the  sub- 
committee has  received  testimony  that 
focuses  on  some  specific  enforcement 
problems  that  may  require  legislative 
direction. 

In  reducing  the  Federal  role  and  in- 
creasing that  of  Governors  and  SDA's, 
JTPA  permits  a  level  of  discretion 
that  is  unprecedented  in  Federal  job 
training  programs.  This  flexibility  was 
widely  supported  and  applauded 
during  oversight  hearings.  However, 
many  witnesses  have  pointed  out  that 
this  flexibility  has  some  negative  re- 
percussions because  of  administrative 
problems  it  creates  as  SDA's  attempt 
to  reduce  their  liabiUties  in  future 
audit  findings. 

Therefore,  to  ease  this  administra- 
tive burden  and  encourage  innovation, 
I  propose  to  establish  a  procedure  by 
which  SDA's  and  States  may  request  a 
ruling  from  the  Secretary  on  disputed 
questions  of  law,  good-faith  reliance 
on  which  shall  be  a  defense  in  Labor 
Department  and  State  audit  proceed- 
ings. Governors  will  have  a  period  of 
time  in  which  to  make  a  decision  or 
forward  the  question  on  to  the  Secre- 
tary, with  comments  or  recommenda- 
tions. If  the  Governor  decides  the 
issue,  then  he  becomes  liable  to  the 
Secretary  in  future  audit  proceedings. 

In  reference  to  my  earlier  comments 
about  the  40-percent  requirement  for 
services  to  youth,  my  amendments  re- 
quire the  Department  of  Labor  to 
report  to  Congress  on  implementation 
of  this  provision  during  the  transition 
period  and  the  first  2-year  planning 
period.  In  addition,  my  amendments 
require  States  to  withhold  funds  from 
future  SDA  grants  for  failure  to  meet 
the  legal  requirements  of  the  act.  in- 
cluding the  40-percent  requirement  for 
youth  and  the  cost  limitations  in  sec- 
tion 108.  Funds  withheld  by  the  State 
from  SDA's  that  do  not  meet  the  act's 
requirements  will  be  reallocated 
among  SDA's  that  are  in  compliance. 

DISLOCATED  WORKERS 

In  response  to  concerns  raised  re- 
garding the  Dislocated  Worker  Pro- 
gram, I  am  proposing  two  changes. 
First,  I  propose  to  clarify  that  dislocat- 
ed farmers  are  eligible.  The  language 
is  sufficiently  broad  to  enable  States 


to  serve  the  dislocated  farmers  yet  rec- 
ognizes that  this  group  is  only  the 
next  occupation  group,  following  auto 
and  steel  workers,  who  are  becoming 
dislocated  in  mass  numbers. 

Second,  my  amendments  clarify  that 
i  grant  recipient  may  serve  members 
}f  a  dislocated  worker  group  who 
reside  in  other  States.  This  is  to  re- 
spond to  situations  where  a  labor 
Market  area  falls  across  State  lines 
md  residents  live  in  one  State  and 
urork  in  another. 

SUBSTATE  DISTRIBCnON  PORKtaA 

A  goal  of  JTPA  is  to  ensure  some 
)rogram  stability  that  had  been  lack- 
ng  under  former  Federal  job  training 
>rograms.  However,  the  substate  dis- 
ribution  formula  in  the  basic  program 
or  the  economically  disadvantaged— 
itle  II-A— is  causing  extreme  fluctua- 
ions  in  funding  for  some  of  the  serv- 
ce  delivery  areas  [SDA's]  from  year  to 
:  ^ear  which  is  causing  instability. 
These  fluctations  are  the  result  of 
actors   in   the   distribution   formula 
hat    are    based    on    unemployment 
1  ates.  SDA's  with  economies  that  rely 
(leavily  on  industries  in  which  unem- 
|>loyment  rates  are  highly  sensitive  to 
ilight  economic  fluctuations,  such  as 
Ihe  auto  and  steel  industries,  may  ex- 
perience dramatic  changes  in  levels  of 
inemployment  from  year  to  year.  This 
*an  result  in  severe  funding  cuts  one 
fear    and    suttstantial    increases    the 
^ext. 
Although  the  goal  of  Congress  was 
ensure  that  the  funds  flowed  to 
Teas  with  greater  need,  these  dramat- 
fluctations  hinder  long-range  plan- 
ig  and  effective  program  manage- 
lent.  Therefore,  I  am  proposing  to 
Ive  Governors  the  option  of  institut- 
ing a  hold  harmless  of  up  to  90  per- 
cent on  the  substate  distribution  for- 
'  lula. 

GOVERNOR'S  e-PERCENT  SET-ASIDE  . 

I  propose  to  increase  flexibility  in 
le  use  of  the  Governor's  6-percent 
it-aside  to  enable  States  and  SDA's  to 
(tter  utilize  these  funds  in  the 
anner  Congress  intended.  First,  I 
Topose  to  permit  Governors  to  use 
le  funds  for  technical  assistance  for 
1  SDA's,  not  only  those  that  fail  to 
^eet  the  performance  standards.  This 
^ill  enable  Governors  to  provide  tech- 
nical assistance  before  SDA's  fail  to 
leet  the  standards  rather  than  allow- 
ig  it  to  happen  first. 
Also,  I  propose  to  exempt  the  incen- 
ive  grants  from  the  cost  limitations  as 
ibor  Department  regulations  pre- 
Tibe.  These  funds  should  be  available 
SDA's  to  carry  out  activities  they 
would  not  normally  be  able  to  do 
Under  the  restrictions  of  the  cost  limi- 
tiitions.  Also,  this  gives  greater  mean- 
i  ig  to  the  sense  of  reward  that  was  the 
^al  of  the  incentive  grants. 

COORDINATION 

To  improve  coordination,  I  am  pro- 
riosing  two  amendments.  First,  my  bill 
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ma^es  the  eUglbUity  criteria  for  the 
Govtemor's  Older  Worker  Program  the 
same  as  title  V  of  the  Older  Americans 
Act,!  the  Community  Services  Employ- 
menjt  Program.  The  subcommittee  re- 
testimony  from  many  witnesses 
ipport  of  this  change.  Second,  I 
iroposing  to  establish  an  experi- 
program  to  use  SDA's  as  a  re- 
cruitment and  placement  source  for 
Job  Corps  centers,  as  well  as  exploring 
other  linkages. 

PRESIDENTIAL  AWARD 

Flially,  my  bill  establishes  a  Presi- 
dential award  to  recognize  effective 
and  consistent  participation  of  busi- 
ness representatives  and  companies. 

Trie  Subcommittee  on  Employment 
and  K-oductivity  will  conduct  hearings 
on  this  bill  in  March.  Persons  having 
questions  about  these  amendments 
may  contact  Renee  Coe  at  (202)  224- 
63061  Written  inquiries  may  be  sent  to 
the  I  Suljcommittee  on  Employment 
and  Productivity,  SD428,  Dirksen 
Senate  Office  Building.  Washington, 
DC  i0510. 

I  isk  unanimous  consent  to  have 
prin  ed  in  the  Record  following  my  re- 
marks a  summary  of  the  amendments, 
a  sifnmary  of  our  oversight  activity 
and  findings,  and  the  text  of  the  bill. 

There  being  no  objection,  the  mate- 
rial Was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2069 
Be  tt  enacted  by  the  Senate  and  House  of 
Reprhentativea    of  the    United   StaUs    of 
Ameti^ca  in  Congress  assembled, 

SHORT  TITLE 

1.  This  Act  may  be  cited  as  the 
"Job  [Traimng  Partnership  Act  Amendments 
of  1996". 

PERFORMANCE  STANDARDS 

Sec^  2.  (a)  Section  106(b)<2)  of  the  Job 
Training  Partnership  Act  (hereafter  in  this 
Act  referred  to  as  the  "Act")  is  amended  by 
addirig  at  the  end  thereof  the  following  new 
sentence:  "In  carrying  out  the  provisions  of 
clause  (A)  of  the  preceding  sentence,  the 
Secroary  shall  issue  youth  competency 
stan(^ds  not  later  than  July  1,  1986.  or  pre- 
pare and  submit  to  the  Congress  a  report  on 
why  such  standards  have  not  been  issued, 
together  with  such  recommendations  for 
such  legislation  as  may  be  necessary.". 

(b)  Section  106(b)(3)  of  the  Act  is  amend- 
ed byi  adding  at  the  end  thereof  the  follow- 
ing new  flush  sentence:  "In  carrying  out  the 
provifions  of  this  section,  the  Secretary 
shall  prescribe  performance  standards  meas- 
uringlthe  long-term  impact  of  program  par- 
ticipation not  later  than  July  1.  1986.  or  pre- 
pare and  submit  to  the  Congress  a  report  on 
why  iuch  standards  have  not  been  issued, 
together  with  recommendations  for  such 
^ticn  as  may  be  necessary.". 
Section  106(b)  of  the  Act  is  amended 
iesignating  paragraph  (4)  as  para- 
_  .  (5)  and  by  inserting  after  paragraph 
(3)  th»  following  new  paragraph: 


February  7,  1986 


CONGRESSIONAL  RECORD— SENATE 


2093 


"(4) 


The  standards  required  by  this  sec- 
tion shall  be  adjusted  to  include  factors  rec- 
ognizkig  that  certain  characteristics  of  pro- 
gram participants  justify  additional  costs  or 
lower  performance.". 


TRAINING  PROGRAMS  FOR  OLDER  INDIVIDUALS 

Sec.  3.  Section  124(d)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(dXl)  An  individual  shall  be  eligible  to 
participate  in  the  job  training  program 
under  this  section  if  the  individual— 

"(A)  has  attained  55  years  of  age.  and 

"(B)  has  a  low  income. 

"(2)  For  the  purpose  of  this  subsection, 
low  income  includes  any  individual  whose 
income  is  not  more  tnan  125  percent  of  the 
poverty  guideline  established  by  the  Bureau 
of  Labor  Statistics.". 

COST  PROVISIONS 

Sec.  4.  Section  108(d)  of  the  Act  is  amend- 

ed- 

(1)  by  inserting  "(1)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  provisions  of  this  section  do  not 
apply  to  the  provision  of  incentive  grants 
under  section  202(b)(3).". 

ENFORCEMENT  PROCEDURES 

Sec.  5.  (a)  Section  164(d)  of  the  Act  is 
amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•(2)(A)  Whenever,  as  the  result  of  finan- 
cial and  compliance  audits  or  otherwise,  the 
Governor  determines  that  with  respect  to  a 
service  delivery  area  there  is  a  substantial 
violation  of  provisions  of  this  Act.  including 
a  violation  of  the  requirement  of  section 
203(b>  and  section  108,  the  Governor  may 
suspend  financial  assistance,  in  whole  or  in 
part,  with  respect  to  that  service  delivery 
area  after  the  private  industry  council  is 
given  prompt  notice  and  an  opportunity  for 
a  hearing. 

"(B)  Whenever  the  Governor  of  a  State 
withholds  funds  pursuant  to  subparagraph 
(A)  of  this  paragraph,  the  Governor  shall 
reallocate  amounts  withheld  among  service 
delivery  areas  within  the  State  in  accord- 
ance with  section  202(a)  to  service  delivery 
areas  not  affected  by  the  noncompliance.". 

(b)  The  simendments  made  by  subsection 
(a)  of  this  section  shall  take  effect  October 
1. 1986. 

(c)  Section  164  of  the  Act  is  amended— 

(1)  by  redesignating  subsection  (h)  as  sub- 
section (i);  and 

(2)  by  inserting  after  subsection  (g)  the 
following  new  subsection: 

"(h)(1)  Each  private  industry  council  may 
submit  a  request  to  the  Governor  of  the  ap- 
propriate State  for  a  determination  on  dis- 
puted questions  of  law  in  the  administration 
of  funcis  received  under  this  Act.  The  Gov- 
ernor of  each  State  may,  upon  the  receipt  of 
such  a  request,  determine  the  disputed  ques- 
tions submitted  pursuant  to  this  subsection 
or  transmit  the  request  to  the  Secretary  for 
determination. 

"(2)  If.  pursuant  to  paragraph  (I),  the 
Governor  of  a  State  makes  a  determination 
resolving  the  dispute  submitted  by  the  pri- 
vate industry  council  within  the  State,  the 
State,  and  not  the  private  industry  council, 
will  be  responsible  for  any  requirement  to 
repay  or  take  other  action  as  a  result  of  any 
audit  required  to  be  conducted  pursuant  to 
subsection  (a)  of  this  section  based  upon  the 
issues  submitted  pursuant  to  paragraph  (1) 
of  this  subsection.". 


PRESIDENTIAL  AWARDS  FOR  OUTSTANDING  BUSI- 
NESS INVOLVEMENT  IN  JOB  TRAINING  PRO- 
GRAMS 

Sec.  6.  Part  D  of  title  I  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"PRESIDENTIAL  AWARDS  FOR  OITTSTANDING 
BUSINESS  INVOLVEMENT  IN  JOB  TRAINING 
PROGRAMS 

"Sec.  172.  (a)  The  President  is  authorized 
to  make  Presidential  awards  for  outstanding 
achievement  by  business  in  the  Job  training 
partnership  program  authorized  by  this  Act. 
The  President  is  authorized  to  make  such 
awards  to  individual  executive  officers  who. 
and  business  concerns  which,  have  demon- 
strated outstanding  achievement  in  plan- 
ning and  administering  job  training  partner- 
ship programs. 

"(bXl)  Each  year  the  President  is  author- 
ized to  make  such  awards  under  subsection 
(a)  of  this  section  as  the  President  deter- 
mines will  carry  out  the  objectives  of  this 
Act. 

"(2)  The  President  shall  establish  such  se- 
lection procedures,  after  consultation  with 
the  Secretary  and  the  Governors  of  the 
States,  as  may  be  necessary.". 

WITHIN  STATE  ALLOCATION 

Sec.  7.  (a)(1)  Section  202(a)  of  the  Act  is 
amended— 

(A)  by  striking  out  "Of"  in  paragraph  (1) 
and  by  Inserting  in  lieu  thereof  the  follow- 
ing: "Subject  to  the  provisions  of  paragraph 
(3),  of"; 

(B)  by  redesignating  paragraph  (3)  as 
paragraph  (4):  and 

(C)  by  Inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)(A)  Each  Governor  may  provide  that 
any  service  delivery  area  within  a  State  may 
receive  more  than  the  allegation  for  a  fiscal 
year  determined  under  this  subsection  for 
that  fiscal  year,  but  In  no  event  more  than 
90  percent  of  the  average  amount  which  the 
service  delivery  area  received  for  each  fiscal 
year  for  the  3  fiscal  years  prior  to  the  fiscal 
year  for  which  the  determination  Is  made. 

"(B)  Each  fiscal  year  In  which  a  Governor 
revises  the  all(x;ation  pursuant  to  subpara- 
graph (A)  of  this  paragraph,  the  Governor 
shall  reallocate  the  allocations  among  serv- 
ice delivery  areas  not  affected  by  the  adjust- 
ments made  pursuant  to  subparagraph  (A) 
of  this  paragraph.". 

(2)  For  the  purpose  of  determining  the 
hold  harmless  for  fiscal  year  1987  under  the 
amendment  made  by  sutMection  (a),  the  Sec- 
retary of  Labor  shall  recalculate  the  9- 
month  transition  period  described  In  section 
161(c)(1)  of  the  Job  Training  Partnership 
Act  on  a  12-month  basts. 

(b)  The  last  sentence  of  section 
202(bK3)(B)  of  the  Act  is  amended  by  strik- 
ing out  "which  do  not  qualify  for  Incentive 
grants  under  this  subparagraph". 
SERVICES  TO  Totrni 
Sec.  8.  (a)  Section  303(bKl)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  the  purpose  of 
the  preceding  sentence,  the  term  eligible 
youth'  includes  individuals  who  are  14  and 
IS  years  of  age.". 

(b)  The  Secretary  of  Labor  shall  prepare 
and  submit  to  the  Congress  a  report  on  the 
implementation  of  the  requirement  of  sec- 
tion 203(b)  that  40  percent  of  the  funds 
available  for  authorized  services  to  disad- 
vantaged youth  and  adults  shall  be  expend- 
ed to  provide  such  services  to  eligible  youth 
during  the  transition  period  described  in 
section  181  and  for  the  first  2-year  planning 
period  under  the  Job  Training  Partnership 


Act.  The  report  required  by  this  subsection 
shall  be  submitted  to  the  Congress  not  later  • 
than  6  months  after  the  date  of  enactment 
of  this  Act. 

USES  OF  FUNDS 

Sec.  9.  (a)  Section  204(27)  of  the  Act  Is 
amended  by  Inserting  after  "procedure"  a 
comma  and  the  following  "and  payments 
for  youth  incentive  awards  in  recognition  of 
attendance  or  other  achievements  during 
the  period  of  training". 

(b)  Section  108(b)(2XAKIv)  of  the  Act  is 
amended  by  Inserting  "and  Incentive 
awards"  after  "payments". 

SUMMER  YOtrra  EMPLOYMENT  AND  TRAINING 
PROGRAMS 

Sec.  10.  (a)  Section  252  of  the  Act  Is 
amended  by  inserting  "(a)"  after  the  section 
designation  and  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(b)  Programs  authorized  by  section 
205(d)(3)<B)  (without  regard  to  the  last  sen- 
tence thereof)  may  be  conducted  under  this 
part.". 

(b)  Section  2S3(a)  of  the  Act  is  amended 
by  Inserting  "(1)"  after  the  sulwectlon  desig- 
nation and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  Each  program  conducted  under  this 
part  shall  Include  an  education  component 
for  youth  who  do  not  meet  minimum  educa- 
tion standards  agreed  to  by  the  IcKal  educa- 
tional agency  and  the  private  industry  coun- 
cil.". 

lOEHTIPICATIOH  OP  DISUXATED  WORKEXS 

Sec.  11.  (a)  Section  302(a)  of  the  Act  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (2): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (3)  and  Inserting  In  lieu  thereof  a 
semicolon  and  the  word  "or";  and 

(3)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  clause: 

(4)  were  self-employed  and  are  unem- 
ployed as  a  result  of  general  economic  con- 
ditions In  the  community  In  which  they 
reside  or  because  of  natural  disasters  sub- 
ject to  the  next  sentence.  The  Secretary 
shall  esUbllsh  categories  of  self-employed 
individuals  and  of  economic  conditions  and 
natural  disasters  to  which  clause  (4)  of  the 
preceding  sentence  applies. 

(b)  Section  302(d)  of  the  Act  is  amended— 

(1)  by  Inserting  "(1)"  before  the  subsec- 
tion designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Whenever  the  SUte  determines  that 
It  Is  practicable,  the  State  Is  authorized.  In 
carrying  out  the  provisions  of  this  title,  to 
assist  eligible  Individuals  who  are  employed 
outside  the  State  but  are  employed  In  a 
labor  market  area,  put  of  which  Is  located 
within  the  SUte.". 

EXPERIMENTAL  JOB  CORPS  PROGRAM 

Sec.  12.  Section  424  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  The  Secretary  shall  esUbllsh  experi- 
mental programs  designed  to  Improve  the 
coordination  between  training  programs  au- 
thorized by  this  Act  in  service  delivery  areas 
and  the  Job  Corps  program  authorised  by 
this  part.  Experimental  programs  estab- 
lished pursuant  to  this  subsection  shall  be 
designed  to  test  the  feasibility  of— 

"(1)  the  poBsibUlty  of  using  training  pro- 
grams authorized  by  part  A  of  title  II  as 
mechanisms  for  the  recruitment  of.  and 
placement  for,  enrollees  of  the  Job  Corps; 
and 
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"(2)  referral  of  enroUees  of  the  Job  Corps 
and  participants  In  other  training  programs 
assisted  by  this  Act  between  the  Job  Corps 
and  the  other  training  programs.". 

TBCHWICAL  CLARinCATIOlf  OF  DETINmON 

Sec.  13.  Section  4(8)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "In  carrying  out  the  provi- 
sions of  this  paragraph,  the  term  'family' 
does  not  include  a  youth  who  has  attained 
18  years  of  age.  who  has  been  self-support- 
ing for  at  least  a  year  prior  to  the  determi- 
nation made  under  this  subparagraph,  and 
who.  during  the  period  of  such  determina- 
tion, is  residing  with  the  family  of  the  indi- 
vidual.". 

Summary  op  Amendments 
performance  standards 

Sec.  2(a)— Require  the  Secretary  to  issue 
youth  competency  standards  by  July  1.  1986 
or  the  Secretary  shall  report  to  the  Con- 
gress with  proposals  for  legislative  changes, 
if  necessary. 

Sec.  2(b).— Require  the  Secretary  to  estab- 
lish performance  standards  measuring  the 
long  term  impact  of  participation  by  July  1, 
1986  or  report  to  Congress  with  recommen- 
dations for  legislative  changes,  if  necessary. 

Sec.  2(c).— Require  the  Secretary  to  adjust 
the  performance  standards  to  recognize  that 
certain  characteristics  of  program  participa- 
tion justify  additional  costs  or  lower  per- 
formance. 

TRAINING  PROGRAMS  FOR  OLDER  INDIVIDUALS 

Sec.  3.— Make  the  eligibility  criteria  the 
same  as  Title  V  of  the  Older  Americans  Act. 

COST  PROVISIONS 

Sec.  4.— The  cost  limitations  should  not 
apply  to  the  incentive  grants  under  the  six 
percent  setaside. 

ENFORCEMENT  PROCEDURES 

Sec.  5  (a)  and  (b).— Enforce  the  40  percent 
requirement  for  services  to  youth  and  other 
program  requirements  by  withholding  funds 
from  future  grants.  Funds  withheld  by  the 
State  from  SDAs  that  do  not  meet  these  re- 
quirements must  be  reallocated  among 
SDAs  that  are  in  compliance.  Effective  July 
1.  1986. 

Sec.  5(c).— Establish  a  procedure  by  which 
SDAs  and  States  may  request  a  ruling  from 
the  Secretary  on  disputed  questions  of  law. 
good  faith  reliance  on  which  shall  be  a  de- 
fense in  Labor  Department  and  State  audit 
proceedings. 

Governors  shall  have  a  period  of  time  in 
which  to  make  a  decision  or  forward  the 
question  on  to  the  Secretary  with  comments 
or  recommendations.  If  the  Governor  de- 
cides the  issue,  then  he  accepte  the  liability 
in  future  audit  proceedings. 

PRESIDENTIAL  AWARD 

Sec.  6.— Establish  a  Presidential  award  to 
recognize  the  effective  and  consistent  local 
business  involvement. 

WITHIN  STATE  ALLOCATION 

Sec.  7(a).— Permit  governors  to  use  up  to  a 
90%  hold  harmless  on  SDA  II-A  allocations, 
based  on  the  average  allocation  for  the  3 
preceding  program  years.  For  PY87,  the  al- 
location for  the  initial  9  month  transition 
period  will  be  annualized. 

Sec.  7(b).— Permit  the  balance  of  funds 
not  used  for  incentive  grants  under  the  six 
percent  setaside  to  be  used  for  training  and 
technical  assistance  for  all  SDAs.  not  only 
those  which  failed  to  meet  performance 
standards. 
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Sec.  8(a).— Include  services  to  14  and  15 
year  olds  in  calculating  an  SDAs  compliance 
with  the  requirement  that  40  percent  of 
funds  must  be  spent  on  youth. 

Sec.  8(b).— Require  the  Department  of 
Labor  to  report  to  Congress  on  implementa- 
tion of  the  40  percent  requirement  during 
the  transition  period  and  first  two  year 
planning  period. 

USES  OF  FUNI>S 

Sec.  9.— Authorize  payments  for  youth  in- 
centive awards  to  recognize  attendance  or 
other  achievements  during  training  pro- 
gram. Charge  to  30  percent  cost  limiution 
in  section  108. 

SUMMER  YOUTH  EMPLOYMENT  AND  TRAINING 
PROGRAMS 

Sec.  10(a).— Permit  subsidized  private 
sector  employment  in  the  summer  program 
in  accordance  with  try  out  employment  pro- 
visions in  Section  205(d)(3)(B)  but  waive  the 
requirement  that  employers  must  hire  the 
youth. 

Sec.  10(b).— Require  SDAs  to  provide  an 
[education  component  in  the  Summer  Youth 
!  Program  for  youth  who  do  not  meet  locally 
prescribed  education  standards  agreed  to  by 
the  private  industry  council  and  local  educa- 
tion agency. 

IDENTIFICATION  OF  DISLOCATED  WORKERS 

Sec.  11(a).— Eligibility  shall  include  groups 
who  were  self  employed  and  are  unem- 
ployed as  result  of  general  economic  condi- 
tions or  natural  disasters,  as  designated  by 
the  Secretary  and  identified  by  Governors. 

Sec.  11(b).— Permit  administrative  entities 
to  serve  out-of-state  members  of  a  dislocat- 
ed worker  group. 

EXPERIMENTAL  JOB  CORPS  PROGRAM 

Sec.  12.— Establish  experimental  programs 
which  use  SDAs  as  a  recruitment  and  place- 
ment source,  as  well  as  exploring  other  pos- 
sible linkages. 

TECHNICAL  CLARIFICATION  OF  DEFINITION 

Sec.  13.— Definition  of  family  shall  not  in- 
:lude  youth  18  and  over  who  have  been  self- 
supporting  for  at  least  one  year,  but  who. 
luring  a  period  of  unemployment,  have 
:aken  up  residence  with  family  members, 
lue  to  lack  of  income  and  are  economically 
lisadvantaged. 

Summary  of  Oversight  Activities 
After  guiding  JTPA  to  enactment  in  Octo- 
ber of  1982,  the  Subcommittee  on  Employ- 
Tient  and  Productivity,  which  1  chair,  con- 
iucted  oversight  on  the  implementation  of 
;his  new  job  training  program.  This  over- 
sight covered  the  program  during  its  transi- 
-ion  period.  October  1983  to  June  1984.  and 
he  first  two  year  planning  period  which 
vill  end  this  June.  I  am  pleased  to  be  able  to 
eport  that  the  results  of  this  oversight  and 
)ther  studies  indicate  that  the  program  is 
irmly  established  and  that  there  is  strong 
iupport  for  the  partnership  and  the  train- 
ng  emphasis. 

oversight:  1984 

In  1984.  staff  from  both  houses  conducted 
ive  regional  hearings  that  were  held  in 
Washington.  Tennessee,  Ohio.  Maine,  and 
klisslssippi.  These  hearings  were  done  on  a 
>ipartisan  basis. 

There  were  three  primary  findings:  1) 
There  was  strong  support  for  the  partner- 
hip  concept.  2)  Many  of  the  concerns  that 
irose  during  the  nine  month  transition 
)hase  were  resolved  over  time.  However, 
ome  programmatic  concerns  were  be(x)ming 
apparent.  3)  Although  technically  the  tran- 
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siti(  n  phase  was  over,  in  reality  It  was  still 
protieeding  as  the  full  impact  of  the  new 
pub  lie  policy  direction  in  JTPA  was  realized 
and  institutional  adjustments  were  complet- 
ed. 

oversight:  198S 

Ir  1985,  marking  the  one  year  anniversary 
of  JTPA,  I  conducted  a  case  study  of  JTPA 
operations  in  my  home  state  of  Indiana.  Un- 
employment statistics  document  the  tre- 
mendous need  for  JTPA  in  Indiana.  Month- 
ly imemployment  rates  in  Indiana  have  ex- 
ceeded national  unemployment  rates  regu- 
larly since  1979.  October  1985  was  the  first 
estiBiating  period  that  the  seasonally  ad- 
justed state  and  national  unemployment 
rates  matched  since  March  of  1979. 

Indiana's  retraining  needs  are  exacerbated 
by  the  fact  that  recent  structural  changes  in 
the  .economy  have  crippled  the  auto  and 
steel  industries,  which  form  the  backbone  of 
Indiana's  manufacturing  sector.  Plant  clos- 
ingsi  and  permanent  mass  layoffs  still  occur 
regularly. 

I^nducted  six  hearings  in  Indiana:  in  In- 
diaimpolis  and  Evansville  on  July  1;  in 
South  Bend  and  Gary  on  July  2;  and  in  La- 
fayette and  Fort  Wayne  on  August  7. 

In  addition  to  these  six  formal  oversight 
hearings,  staff  held  five  discussion  forums 
in  conjunction  with  onsite  visits  in  other 
parte  of  Indiana:  Kokomo  on  April  2.  in  Cq- 
lunibus  on  June  5.  in  Salem  on  August  21,  in 
Marlon  on  August  22,  and  In  Muncie  on 
August  26. 

aA  with  the  regional  hearings,  the  individ- 
uals! who  took  part  in  these  oversight  ses- 
sion* represented  the  broad  range  of  per- 
spectives involved  in  setting  JTPA  policy 
and  lin  program  operations  at  the  Federal. 
State,  and  local  levels.  Many  of  the  partici- 
pantB  are  members  of  private  industry  coun- 
cils. IaII  of  Indiana's  17  service  delivery  areas 
were  represented. 

Participants  included  the  Secretary  of 
Lab(ir.  William  E.  Brock  III,  Indiana  Gov. 
Rob*rt  D.  Orr  and  Lt.  Gov.  John  Mutz. 
Oth^r  witnesses  included  chairs  and  former 
chaip  of  private  industry  councils,  local 
elecfled  officials,  business  representatives  of 
private  industry  councils  and  dislocated 
worlcer  programs. 

Subcommittee  also  heard  from  repre- 
sentatives of  the  following  groups:  cham- 
bers] of  commerce  and  economic  develop- 
labor,  education,  the  handicapped 
vocational  rehabilitation,  minorities, 
women,  senior  citizens,  veterans,  em- 
lent  security  and  the  Bureau  of  Ap- 
iceship  and  Training,  employees  of 
!es.  trainees,  program  administrators 
lervicc  providers,  including  community 
based  organizations. 

Thjp  Subcommittee's  major  finding  is  that 
JTPA  has  been  effective  in  assisting  Indi- 
ana'^ unemployed  find  jobs  in  the  private 
sector.  The  new  service  delivery  system  is 
firmly  established  and  well  positioned  to  ad- 
dress the  training  needs  of  the  structurally 
unemployed. 

Performance  standards  for  Indiana  indi- 
cate Ihat.  for  the  first  three  quarters  of  pro- 
grani  year  1984  (July  1984  to  March  1985) 
80  percent  of  adults  and  70  percent  of  youth 
who  Completed  JTPA  found  jobs.  Compara- 
ble nfetional  figures  show  that  70  percent  of 
adults  and  62  percent  of  youth  who  termi- 
nated from  the  program  were  placed  in  jobs. 
This  compares  favorably  with  CETA  which, 
natio  nally.  had  a  placement  rate  of  30  per- 
cent In  the  basic  program,  title  II-B.  and  35 
perct  nt  overall. 


JTPA.  through  the  local  pubUc-private 
partnership  and  the  private  Industry  council 
with  its  business  majority  and  community- 
wide  participation,  is  serving  as  a  forum  for 
the  development  of  local  solutions  to  elimi- 
nate unemployment  in  conjunction  with 
economic  development. 

The  comments  of  many  witnesses  were 
echoed  by  one  chief  local  elected  official: 

"I  think  it  [JTPA]  gives  an  opportunity 
for  both  sides  to  develop  strategies  to  ac- 
complish the  goals  of  the  Act,  but  also  to 
perhaps  get  a  little  more  creative  and  .  .  . 
develop  our  own  economic  development 
strategies  at  the  local  level." 

To  briefly  summarize,  testimony  received 
by  the  Subcommittee  indicated  strong  sup- 
port for  JTPA.  In  particular,  there  is  a  great 
deal  of  enthusiasm  for  business  Involvement 
through  the  local  public-private  partner- 
ship. There  is  a  strong  concensus  that,  with 
the  possible  exception  of  a  few  minor 
changes  to  achieve  some  technical  fine 
tuning  to  enhance  the  flexibility  of  SDAs  in 
meeting  the  goals  of  the  Act,  amendments 
to  JTPA  are  not  necessary  and  should  be 
avoided.  Witnesses  indicated  that,  with 
more  leadership  from  the  U.S.  Department 
of  Labor,  many  of  the  concerns  that  were 
raised  could  be  resolved  administratively,  at 
the  State  and  local  levels. 

Testimony  indicated  that  the  Increased 
autonomy  and  flexibility  accompanying 
JTPA's  decentralized  approach  is  essential 
to  the  continued  involvement  of  the  private 
sector.  As  a  result,  concerns  raised  about 
the  program  tended  to  focus  on  how  to  fur- 
ther enhance  the  autonomy  and  flexibility 
of  the  SDAs  and  the  private  industry  coun- 
cils.* 


By  Mr.  HUMPHREY  (for  him- 
self and  Mr.  BoscHwrrz): 
S.J.  Res.  272.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
issue  a  proclamation  designating 
March  21.  1986,  as  Afghanistan  Day,  a 
day  to  commemorate  the  struggle  of 
the  people  of  Afghanistan  against  the 
occupation  of  their  country  by  Soviet 
forces:  to  the  Committee  on  the  Judi- 
ciary. 

designation  of  AFGHANISTAN  OAT 

Mr.  HUMPHREY.  Mr.  President, 
today  I  am  introducing  a  Joint  resolu- 
tion that  calls  upon  the  President  to 
issue  a  proclamation  designating 
March  21,  1986.  as  Afghanistan  Day  in 
the  United  States.  This  resolution 
malces  note  of  the  fact  that  6  years 
have  passed  since  the  Soviet  Union 
brutally  invaded  the  innocent  nation 
of  Afghanistan.  This  invasion  under- 
mines both  the  spirit  and  intent  of  the 
declaration  of  principles  of  the  final 
act  of  the  Conference  on  Security  and 
C(x>peration  in  Europe,  which  the 
Soviet  Union  signed  at  Helsinki  in 
1975. 

Now  in  its  7th  year,  the  war  has 
forced  at  least  4  million  Afghans  to 
flee  for  refuge  in  neighboring  coun- 
tries and  throughout  the  world.  Vast 
areas  of  settled  fields  and  pastures 
have  been  reduced  to  absolute  desola- 
tion by  the  Soviet  tactics.  Farmers  re- 
turning to  their  villages  after  having 
fled  Afghanistan  to  escape  the  fre- 
quent carpet  bombings,  often  cannot 


even   find   a   trace   of  their   former 
homes  and  fields. 

Despite  international  condemnation 
for  their  murderous  policies  in  Af- 
ghanistan, the  Soviets  have  pursued  a 
"business  as  usual"  approach  which 
includes  the  use  of  chemical  weapons 
against  civilian  populations,  dropping 
toy  bombs  manufactured  specifically 
to  maim  children,  burning  families 
alive,  and  kidnaping  children.  These 
extreme  human  rights  violations  were 
recognized  by  the  United  Nations  Gen- 
eral Assembly  with  the  passage  of  an 
unprecedented  resolution  on  Decem- 
ber 13,  1985.  That  resolution  endorsed 
the  report  of  the  special  rapporteur  on 
the  condition  of  human  rights  in  Af- 
ghanistan. This  report  is  the  first 
United  Nations  document  to  ever 
openly  condemn  the  Soviet  Union  for 
its  human  rights  record. 

It  is  clear  from  reviewing  this  report 
that  the  Soviet  Union  is  perpetrating 
nothing  less  than  genocide  against  the 
innocent  Afghan  people.  Despite  these 
ruthless  Soviet  tactics,  the  Afghan 
people  continue  to  resist  the  imposi- 
tion of  an  alien  and  atheistic  ideology 
on  their  society.  The  valiant  struggle 
of  the  Afghan  people  for  the  inde- 
pendence of  their  nation  Is  a  source  of 
inspiration  to  all  of  us  who  recognize 
the  value  of  freedom.  As  a  nation  we 
must  never  forget  that  the  freedom  we 
enjoy  daily,  is  being  combated  in  a 
brutal  fashion  in  other  parts  of  the 
world.  The  people  of  Afghanistan  have 
endured  tremendous  suffering  over 
the  past  6  years.  They  have  lost  their 
homes,  their  villages,  their  land,  their 
health,  and  in  many  cases  their  lives. 
However,  they  have  not  lost  their  de- 
termination to  oppose  the  tremendous 
forces  of  evil,  in  order  to  secure  their 
own  independence  and  freedom. 

On  March  21,  1986,  we  must  take 
time  to  remember  the  heroic  struggle 
of  the  Afghan  people.  This  resolution 
sends  a  message  to  the  Afghan  people 
that  they  have  not  been  forgotten.  I 
urge  the  full  Senate  to  Join  this  mes- 
sage of  support  to  the  people  of  Af- 
ghanistan. 

I  ask  unanimous  consent  that  the 
Joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

SJ.  Res.  373 

Whereas  Afghanistan,  more  than  six 
years  after  the  Soviet  invasion,  remains  a 
nation  occupied  and  terrorized  by  over  one 
hundred  eighteen  thousand  Soviet  troops: 

Whereas  the  continued  Soviet  occupation 
of  Afghanistan  is  causing  enormous  suffer- 
ing among  the  people  of  Afghanistan,  as 
well  as  the  deprivation  of  their  basic  right 
of  national  sovereignty: 

Whereas  between  one-quarter  and  one- 
third  of  Afghanistan's  pre-war  population 
has  t>een  driven  into  exile,  killed,  wounded, 
or  internally  displaced: 

Whereas  the  Soviet  invasion  of  Afghani- 
stan undermines  the  spirit  and  intention  of 


the  Declaration  of  Principles  of  the  Pinal 
Act  of  the  Conference  on  Security  and  Co- 
operation In  Europe,  which  the  Union  of 
Soviet  Socialist  Republics  signed  at  Helsinki 
in  1975: 

Whereas  the  puppet  regime  of  Babrak 
Karmal.  installed  and  maintained  by  the 
Union  of  Soviet  Socialist  Republics,  has 
denied  the  people  of  Afghanistan  their 
rights  to  self-determination.  In  violation  of 
the  United  Nations  Charter. 

Whereas  the  United  Nations  General  As- 
sembly has  passed  seven  resolutions  calling 
for  "the  immediate  withdrawal  of  the  for- 
eign troops  from  Afghanistan": 

Whereas  on  December  13.  1985,  the 
United  Nations  General  Assembly  passed  an 
unprecedented  resolution  on  human  rights 
In  Afghanistan  endorsing  the  U.N.  Special 
Rapporteur's  report  demonstrating  "gross, 
massive,  and  Increasing  human  rights  viola- 
tions In  Afghanistan;" 

Whereas  the  undaunted  resistance  of  the 
Afghan  freedom  fighters  against  the  Soviet 
occupational  forces  Is  an  Inspiration  to  the 
free  world: 

Whereas  the  people  of  Afghanistan  ob- 
serve March  21  as  the  stari  of  each  new 
year  and  as  a  symbol  of  the  nation's  rebirth: 
Now.  therefore,  be  it 

Resolved  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  March  21,  1986.  as  Af- 
ghanistan Day,  and  calling  upon  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 


By  Mr.  DOLE  for  Mr.  Hatch  (for 
himself.    Mr.    Weicker.    Mr. 
Kenitedy,     Mr.     Kerry.     Mr 
NiCKLES.  Mr.  Dole,  Mr.  NuitN, 
Mr.  Chafee.  Mr.  Chiles.  Mr. 
Lauteitberg,  Mr.  Hollings,  Mr. 
DtntENBERGER,  and  Mr.  Grass- 
ley). 
S.J.  Res.  273.  Joint  resolution  to  des- 
ignate   the   week   of    March    9.    1986 
through  March  15.  1986.  as  "National 
Developmental  Disabilities  Awareness 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL  DEVELOPMENTAL  OISABILITICS 
AWARENESS  WEEK 

•  Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  a  Joint  resolution  call- 
ing for  the  recognition  of  March  9-15. 
1986.  as  "National  Developmental  Dis- 
abilities Awareness  Week."  I  am  joined 
by  12  other  Senators  including  both 
the  chairman  and  the  ranking  minori- 
ty member  of  the  Subcommittee  on 
the  Handicapped. 

Developmental  disabilities  affect 
nearly  4  million  children  and  adults  in 
the  United  States.  These  disabilities 
result  in  lifelong  substantial  limita- 
tions of  major  activities  such  as  self- 
care,  mobility,  self  direction,  and  the 
capacity  for  Independent  living  and 
economic  self-sufficiency.  Develop- 
mental disabilities  are  attributed  to 
chronic  mental  and/or  physical  im- 
pairments manifested  before  the  age 
of  22. 

Persons  with  developmental  disabil- 
ities require  a  combination  and  se- 
quence of  special  interdisciplinary  or 
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the  immense  responsibility  of  running 
the  United  Nations. 


IMPORT  FEE  ON  IMPORTED  OIL 
m  Mr.    BOREN.    Mr.    President,    the 


tlonal  obligation  to  balance  the  budget.  If 
local  crude  prices  fall  below  $23.  the  sUte 


We  are  introducing  this  resolution  in 
order  to  educate  the  general  public 
about  the  potential  and  special  needs 
of  persons  with  developmental  disabil- 
ities. In  addition,  professional  person- 
nel, parents,  and  concerned  citizens 
deserve  to  be  recognized  for  their  con- 
tribution in  serving  this  special  popu- 
lation. It  is  our  hope  that  commemora- 
tion of  a  "National  Developmental 
Disabilities  Awareness  Week"  will 
serve  as  a  vehicle  to  achieve  both 
goals.* 


»WAW«A     VA      VAt^      \ACCbi,      CUIVI 


ADDITIONAL  COSPONSORS 

S.  837 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  837.  a  bill  to  amend  the  Social 
Security  Act  to  protect  beneficiaries 
under  the  health  care  programs  of 
that  act  from  unfit  health  care  practi- 
tioners, and  otherwise  to  improve  the 
antifraud  provisions  of  that  act. 

S.  1005 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Trible]  was  added  as  a  cosponsor 
of  S.  1005.  a  bill  to  amend  the  Davis- 
Bacon  Act  to  modify  the  provisions  of 
such  act  prescribing  the  minimum 
wages  to  be  paid  laborers,  mechanics, 
and  helpers  employed  on  public  con- 
struction projects,  and  for  other  pur- 
poses. 

S.  HOT 

At  the  request  of  Mr.  Nunn.  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BoREN].  the  Senator  from  Okla- 
homa [Mr.  Nickles],  and  the  Senator 
from  Illinois  [Mr.  Simon]  were  added 
as  cosponsors  of  S.  1107.  a  bill  to  au- 
thorize the  Society  of  the  Third  Infan- 
try Division  to  erect  a  memorial  in  the 
District  of  Columbia  or  its  environs. 

S.  1439 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor of  S.  1429.  a  bill  to  amend  title  18. 
United  States  Code  to  authorize  pros- 
ecution of  terrorists  who  attack 
United  States  nationals  abroad,  and 
for  other  purposes. 

S.  1848 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Snacs]  was  added  as  a  cosponsor  of  S. 
1848.  a  bill  to  amend  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  to  establish 
conditions  for  the  export  of  drugs. 

S.  1874 

At  the  request  of  Mr.  Weicker.  the 
name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  S.  1874,  a  bill  to  authorize  quality 
educational  programs  for  deaf  indlvld- 


f  or  other  purposes. 

S.  2044 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  2044.  a  bill  to  amend  chapters  37 
and  123  of  title  28  of  the  United  States 
Code,  and  chapter  301  of  title  18  of 
the  United  States  Code. 

SENATE  JOINT  RESOLUTION  359 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  259,  a  joint 
resolution  designating  February  16, 
1986.  as  "Lithuanian  Independence 
Day." 

senate  JOINT  RESOLUTION  366 

At  the  request  of  Mr.  Denton,  the 
lames  of  the  Senator  from  Alabama 
:Mr.  Heflin],  the  Senator  from 
Nevada  [Mr.  Laxalt],  the  Senator 
Tom  Idaho  [Mr.  McClttre],  the  Sena- 
»r  from  New  York  [Mr.  Motnihan], 
md  the  Senator  from  Idaho  [Mr. 
3ymms]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  266,  a  joint 
resolution  to  authorize  and  request 
the  President  to  designate  the  month 
)f  June  1986  as  "Youth  Suicide  Pre- 
tention Month." 

senate  resolution  38 

At  the  request  of  Mr.  Mathias,  the 
lames  of  the  Senator  from  Washlng- 
»n  [Mr.  Gorton],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  and 
he  Senator  from  California  [Mr. 
Wilson]  were  added  as  cosponsors  of 
Senate  Resolution  28,  a  resolution  to 
mprove  Senate  procedures. 

senate  resolution  330 

At  the  request  of  Mr.  Denton,  the 
lame  of  the  Senator  from  Connecticut 
Mr.  Weicker]  was  added  as  a  cospon- 
sor of  Senate  Resolution  330,  a  resolu- 
;ion  establishing  a  Special  Committee 
m  FamUles.  Youth,  and  Children. 


NOTICE  OP  HEARINGS 

committee  on  agriculture,  nutrition,  and 
forestry 
Mr.  HELMS.  Mr.  President,  I  wish  to 
1  innounce  that  the  Committee  on  Agri- 
julture.  Nutrition,  and  Forestry  has 
I  scheduled  hearings  to  receive  testimo- 
ly  on  the  reauthorization  of  the  Com- 
nodity  Futures  Trading  Commission. 
The  hearings  will  be  held  in  room 
128-A  Russell  Senate  Office  Building 
i>n  February  19  and  20.  1986.  begln- 
ling  at  10  a.m.  For  further  informa- 
ion,   please   contact   the   committee 
itaf  f  at  224-2035. 


•  Mr.  SYMMS.  Mr.  President,  a  year 
ago  the  Senate  and  House  of  Repre- 
senlatlves  of  the  United  States  of 
Ami  srica  joined  together  in  commemo- 
ratl  ig  the  Diamond  Jubilee  anniversa- 
ry i>f  the  incorporation  of  the  Boy 
Scouts  of  America.  In  this  year  of 
pressing  national  concerns,  I  wish  to 
rem  ind  my  distinguished  colleagues  of 
the  Invaluable  service  rendered  by  the 
Boy  Scouts  of  America  since  its  estab- 
lish: nent  early  in  this  century. 

Si  nee  its  inception,  this  organization 
has  promoted  ideals  basic  to  the  social 
fabi  ic  of  this  great  Nation.  Many  mil- 
lion I  of  Americans  have  directly  bene- 
fited from  the  character-building  ac- 
tivities of  the  Boy  Scouts.  Our  youth 
lean  Invaluable  principles  of  leader- 
shl[  and  cooperation  through  plan- 
ninj  and  carrying  out  Innumerable 
com  munlty  service  projects.  They  gain 
a  h(  althy  appreciation  for  the  unique 
beauty  of  America's  vast  wilderness 
areas  and  learn  that  it  must  be  care- 
fully utilized  for  the  benefit  of  all 
Amrricans.  Through  its  sponsorship 
orgsnlzatlon  in  our  communities  and 
its  reliance  on  volunteer  adult  leaders, 
the  Scouting  Program  establishes  im- 
portant links  between  generations. 
The!  traditional  moral  and  ethical 
valiies  long  taught  in  our  homes  are 
reinforced  in  an  active  environment 
outade  the  home.  Our  youth  leam  to 
live  a  balanced  lifestyle  which  includes 
spoits  and  recreation,  the  develop- 
ment of  specific  skills,  an  appreciation 
for  history,  ethical  conduct,  and  serv- 
ice to  others  without  expectation  of 
reward. 

Idaho  provides  Innumerable  scenic 
sited  for  the  camping  and  hiking  ac- 
tivities promoted  by  the  Scouting  Pro- 
The  out-of-doors  environment  is 
a  siiperb  setting  for  making  friends 
and  I  having  experiences  that  endure 
:hout  life.  The  citizens  of  Idaho 
long  been  tremendous  supporters 
tutlng.  We  recognize  its  ability  to 
strengthen  the  religious,  family,  and 
civil  I  life  of  our  communities. 

I  stand  here  today  on  behalf  of  the 
citizens  of  Idaho  to  commend  the  Boy 
Scoiits  of  America  for.  and  encourage 
them  to  continue,  their  great  service 
to  tt  e  people  of  America.* 


U.N.  UNDER  SECRETARY 

c^araaiAL  brian  urquhart 

•  m-.  MOYNIHAN.  Mr.  President, 
muci  has  been  said  this  past  year 
aboit  the  40th  anniversary  of  the 
four  ding  of  the  United  Nations.  That 
bods's  history  and  its  future,  its  set- 
backs and  its  accomplishments  were 
widely  reviewed.  Little  was  said,  how- 
ever  about  the  people  charged  with 


Brian  Urquhart,  will  soon  retire.  I 
came  to  know  Brian  during  the  time  I 
was  U.S.  Permanent  Representative  to 
the  United  Nations  in  1975-76.  He  has 
served  that  organization  with  rare 
ability  and  distinction  for  what  is  now 
.  41  years. 

Mr.  President,  an  editorial  In  the 
New  York  Times  on  January  28  calls 
the  Under  Secretary  General  "A  Sol- 
dier of  Peace."  I  commend  that  article 
to  the  attention  of  the  Senate,  and  ask 
that  it  be  printed  in  the  Record. 

The  article  follows: 
[From  the  New  York  Times.  Jan.  28. 1986] 
A  Soldier  or  Peace 

Peacekeepers  rarely  match  warmakers  in 
renown,  even  at  the  United  Nations.  But 
one  who  has  run  an  exceptionally  strong 
race  is  Brian  Urquhart.  the  Under  Secretary 
General  who  managed  13  peacekeeping  op- 
erations for  the  world  organization  and  is 
now  retiring.  Fortunately,  he'll  be  within 
easy  reach  a  few  blocks  away,  at  the  Ford 
Foundation. 

Mr.  Urquhart  still  wore  a  British  major's 
uniform  when  he  Joined  the  newborn  U.N. 
41  years  ago.  But  he  was  soon  helping  to 
build  a  novel  army:  a  multinational  force  de- 
termined to  remain  entirely  neutral  in  pre- 
venting war  among  its  sovereign  masters. 
Peacekeeping— and  Mr.  Urquhart— almost 
came  to  grief  In  the  Congo,  where  the 
Soviet  Union  thought  the  U.N.  was  serving 
mainly  Western  Interests  and  Mr.  Urquhart 
was  almost  done  In  by  Katangese  troops. 
But  he  persevered  in  a  dangerous  calling, 
with  unfailing  good  humor.^ 

Over  the  years.  Mr.  Urquhart's  soldiers 
have  saved  lives  and  monitored  cease-fires 
in  the  Middle  East,  Cyprus  and  southern 
Africa.  And  from  the  experience,  Mr.  Urqu- 
hart evolved  a  succinct  philosophy  of  peace- 
keeping in  the  current  age: 

"Don't  dive  into  an  empty  pool.  This  may 
create  a  temporary  sensation  but  will  leave 
you  stunned  and  incapable  of  further 
action.  You  must  establish  in  advance  at 
least  the  minimal  conditions  required  for 
productive  work. 

"Don't  rely  too  much  on  reason.  Some- 
times an  appeal  to  fear,  prejudice  or  vanity 
is  more  effective. 

"Don't  ask  people  you  are  dealing  with  to 
commit  suicide.  To  provide  a  graceful  way 
out  of  a  difficult  situation  should  be  the 
aim. 

"Don't  claim  credit  for  any  success  you 
may  get.  People  in  trouble  need  credit  much 
more  than  you  do. 

"Don't  paint  people  into  a  comer.  This 
makes  them  dangerous,  paranoid  and  obsti- 
nate." 

In  the  same  plain-spoken  spirit.  Mr.  Urqu- 
hart persists  In  believing  that  the  Soviet 
Union  and  the  United  States  may  yet  find  It 
In  their  interest  to  Join  in  peacekeeping  op- 
erations that  can  contain  local  conflicts.  As 
Mr.  Urquhart  asks  In  reflecting  upon  his 
life's  service.  "Why  should  not  the  lion 
sometimes  lie  down  with  the  Hon,  Instead  of 
terrifying  all  the  lambs  by  their  mutual  hos- 
tility?" 

Perhaps  as  a  Ford  scholar-in-residence, 
Mr.  Urquhart  will  discern  the  way.* 


V^«JB       ^F%r  W  \^A  C 


1  vawa«>'^     v^     »#V' 


the  Record.  Unfortunately,  the  article 
from  Business  Week  concerning  the 
impact  of  the  falling  price  of  oil  on  my 
hometown  of  Seminole.  OK,  was  not 
printed  in  the  Record.  I  would  like  to 
resubmit  this  article  to  be  included  In 
the  Record. 

Additionally,  Mr.  President.  I  would 
like  to  add  that  the  import  fee  is  not  a 
simple  mechanism.  We  must  be  careful 
to  consider  the  impact  of  our  actions 
on  others.  I  have  been  made  aware  of 
the  potential  Impact  on  some  of  our 
tradlng  partners.  I  ask  to  include  In 
the  Record  a  speech  delivered  by  Mr. 
Carlos  Vogeler  Rlncones.  Director.  Pe- 
troleos  De  Venezuela.  S.A..  at  the  1985 
Governor's  Engery  Conference  in 
Oklahoma  City.  OK.  Although  I  think 
Mr.  Rlncones  attitude  may  have 
changed  since  the  floor  has  fallen  out 
of  oil  prices.  I  still  can  understand 
their  concerns.  My  first  priority  has 
always  been  to  insure  stability  in  our 
domestic  energy  industry.  However,  we 
must  not  forget  the  long-term  ramifi- 
cations of  our  actions. 

The  material  follows: 

[Prom  Business  Week.  Feb.  10, 19861 

Texas  Has  a  Bio  Hkadacrb.  but  Oklahoma 

Hurts  All  Over 

(By  Todd  Maaon) 

Oklahoma  oilman  Mike  Kahn  had  barely 
settled  at  his  table  in  the  Ousher  Inn  in 
Seminole  when  Fred  Oipson  called  to  him 
acroas  the  restaurant:  "You  lost  your  bet 
yesterday."  In  December  Kahn  had  bet 
Oipson  $100  that  crude-oil  prices  wouldn't 
drop  below  $34  a  bbl.  During  1986.  Kahn  lU- 
tened  glumly  on  that  last  Saturday  in  Janu- 
ary as  Oipson  told  him  that  the  local  crude, 
Oklahoma  Sweet,  had  dipped  to  $23.40. 
"Can't  pay  you."  Kahn  shot  t>ack.  "The 
price  of  oil's  too  low." 

The  fortunes  of  the  Southwest's  energy- 
producing  states  are  fading  as  fast  as  they 
blossomed  in  the  1970s.  Texas  figures  it 
loses  $100  million  In  production  taxes  and 
$8  billion  in  gross  state  product  for  each 
dollar  decline  in  crude-oil  prices.  Louisiana 
and  Kansas  face  similar  predicaments.  But 
nowhere  Is  the  situation  more  dire  than  In 
Oklahoma. 

riT  THE  SHOE 

The  average  oil  well  In  Oklahome  pro- 
duces Just  4^  bbl.  a  day  vs.  a  national  aver- 
age of  14  bbl.  The  state's  oil  industry  Is 
dominated  by  small.  Independent  producers 
who  have  no  choice  but  to  abandon  margin- 
al wells  If  prices  drop  too  far.  This  could  be 
disastrous  for  independents  like  me.  frets 
Seminole  oilman  Melvin  R.  Moran.  Gallows 
humor  Is  common.  Jokes  Steven  M.  Cantrell 
of  Ada:  "There  Is  some  good  news.  I  have  a 
one-story  office  building.  It  Isn't  far  to  the 
ground." 

The  state  government,  which  relies  on 
energy  taxes  for  about  25%  of  its  annual 
revenues,  Is  already  reeling.  Even  before  the 
latest  price  declines,  Oklahoma  legislators 
were  faced  with  cutting  state  spending  by 
0%.  or  $200  million,  to  meet  their  constltu- 


flt  the  shoe."  sighs  Oovemor  Oeorge  Nigh. 

Although  state  senators  promptly  ap- 
pealed to  Congress  to  Impose  a  $5  oil-Import 
tax  to  protect  domestic  producers,  no  one 
expects  much  sympathy  from  Washington. 
Meanwhile,  the  sute  capitol  is  awash  in 
proposals  for  economic  recovery  programs. 
The  lawmakers  also  want  to  waive  produc- 
tion taxes  temporarily  to  encourage  new 
drilling. 

Much  of  the  Oklahoma  energy  Industry's 
travail  can  be  traced  to  the  gold-rush  frenzy 
that  gripped  the  state  in  the  boom  years  of 
1979  to  1982.  When  crude  prices  skyrocked. 
independents  swarmed  Into  old  oil  fields  to 
drill  "stripper"  wells.  In  Enid,  where  It's  dif- 
ficult not  to  find  oil  In  modest  amounts.  In- 
dependent Lew  O.  Ward  remembers  when 
unemployment  sank  below  2%  In  1981  and 
families  camped  out  In  city  parks.  Ward  now 
figures  that  20%  of  the  sUte's  80.000  strip- 
pers will  be  plugged  If  contract  prices  for  oil 
slip  to  $20.  Landowners  would  be  among  the 
victims.  "We  have  farmers  hanging  by  the 
skin  of  their  teeth." 

During  the  price  runup,  Seminole.  Just  50 
ml.  east  of  Oklahoma  City,  exploded  In  a 
boom  reminiscent  of  1927  when  it  was  the 
home  of  the  world's  largest  oil  field.  Inde- 
pendent Larry  Johnson  remembers  paying 
$700,000  each  for  new  drilling  rigs  when  oil- 
field equipment  was  almost  Impossible  to 
find.  After  the  collapse  In  1982.  he  sold 
them  for  as  little  as  $60,000.  Some  of  Semi- 
nole's 10,000  residents  lost  millions  of  dol- 
lars on  worthless  drilling  Investments.  One 
local  promoter  was  even  sent  to  prison. 

Kahn,  the  unlucky  better,  got  stuck  him- 
self. Just  months  after  he  bought  an  oil- 
field supply  company,  borrowing  heavily  to 
do  so.  he  was  writing  off  millions  of  dollars 
In  bad  debu  and  overvalued  Inventories. 
Even  so.  he  Is  far  from  bitter.  After  slipping 
out  of  paying  his  bet  at  the  Ousher  Inn.  he 
offered  to  reverse  his  deal  with  fellow 
oilman  Moran— who  sold  him  the  supply 
company— with  "no  hard  feelings."  Moran. 
along  with  the  other  regulars.  Just  laughed. 
Inn  manager  PattI  Oipson  Interjected: 
"They  say  It's  a  great  time  to  get  Into  the 
business  because  equipment  Is  so  cheap.  But 
they  don't  say  what  you  should  do  If  you've 
been  In  the  business  for  years. "  None  of  the 
oilmen  in  the  Seminole  resuurant  said  a 
word.  To  them,  the  answer  Is  painfully  obvi- 
ous: You  Just  try  to  hang  on. 

Speech  by  Carlos  Vogeler  Rincones.  Di- 
rector, Petroleos  DC  Venezuela.  S.A..  at 
the  Oklahoma  Oovernor's  1985  Energy 
CoNnxENCK.  Oklahoma  City.  Oklahoma. 
October  22. 1985 

Oovemor  Nigh,  distinguished  guests.  It  Is 
indeed  a  pleasure  to  be  here  today  and  It  Is 
a  distinct  honor  to  have  been  Invited  to  ad- 
dress the  Oovemor's  1985  Energy  Confer- 
ence. 

The  United  SUtes  and  Venezuela  are 
united  by  many  factors.  Oeographically.  we 
form  part  of  the  same  hemisphere,  and  our 
proximity  to  one  another  permits  and  en- 
courages exchanges  of  goods,  people  and 
ideas.  Historically,  the  revolution  which  cul- 
minated In  the  Independence  and  the  cre- 
ation of  the  United  Stales  Influenced  the 
emancipation  movements  of  Latin  America 
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in  the  early  years  of  the  last  century.  Our 
intellectual,  political,  and  military  leaders 
were  inspired  and  guided  by  your  declara- 
tion of  independence.  Politically,  our  two 
countries  share  the  principles  of  representa- 
tive democracy  including  the  freedom  of 
and  respect  for  the  individual.  Furthermore, 
there  is  a  striking  similarity  in  the  structure 
and  operation  of  our  governmental  institu- 
tions. 
With  respect  to  commercial  and  economic 


fuel  oil  needs,  mainly  for  the  East  Coast. 
It  should  be  noted  that  total  gasoline  im- 
dorts  represented  only  five  percent  of  the 
entire  United  States  gasoline  consumption. 
Jnd  Venezuela's  share  was  less  than  one 
t  ercent  of  this  amount.  Needless  to  say, 
\  enezuela  wishes  to  continue  to  be  a  slgnlfi- 
cint  petroleum  supplier  to  the  United 
3tates. 

At  this  point,  it  may  be  of  interest  to  give 
ypu  a  few  facts  relating  to  the  structure  of 
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ing  lt$  production  capacity  at  no  less  than 
2.6  million  b/d  to  be  able  to  respond  quickly 
and  efficiently  to  any  change  in  market  con- 
dition s. 

Ven  ezuela  also  has  a  sophisticated  and  ad- 
vanced refining  capability,  which  toUls 
1,244.^0  barrels  per  calendar  day.  Over  the 
last  f^w  years,  we  have  completed  extensive 
upgrading  at  three  of  our  refineries  at  a  cost 
of  mdre  than  $1.7  billion.  This  upgrading 
was  necessary  in  order  to  adeauately  meet 
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Additional  duties  could  be  imposed  on  im- 
ports of  Venezuelan  refined  petroleum  prod- 
ucts should  It  be  inferred  that  crude  oil  was 
being  made  available  to  Venezuelan  refiner- 
ies at  a  cost  lower  than  the  prevailing  world 
market  price  for  crude  oil. 

We  believe  that  such  legislation  would  se- 
riously affect  all  Internationally-agreed 
upon  definitions  of  subsidies  and  destroy 
the  well-established  international  trade 
principle  of  comparative  advantage. 

RiilwIHiPR    nrp    cnnKicierpd    hB.rmful    under 


that  Alva  Myrdal.  the  Swedish  diplo- 
mat, cabinet  minister,  and  Nobel  lau- 
reate, died  this  past  Saturday  In 
Stockholm,  Sweden.  She  was  84  years 
old. 

Mrs.  Myrdal  was  known  for  her  keen 
mind,  her  tremendous  energy,  and  es- 
pecially for  the  sincerity  and  deep 
commitment  she  applied  to  her  work. 
Having    common    Interests,    and,    in 


...^  k«..i.»»%..«j. 


partly  divided  by  Carl  F.  and  Oerty  T.  Cori 
of  the  United  SUtes. 

In  1973.  in  her  lut  speech  at  the  United 
Nations  as  her  country's  chief  disarmament 
negotiator,  Mrs.  Myrdal  ringlngly  reaf- 
firmed one  of  her  chief  contentions,  that 
the  United  States  and  the  Soviet  Union 
were  to  blame  for  the  lack  of  progress 
toward  meaningful  disarmament. 

In  her  Nobel  lecture  she  struck  that  note 
again,  contending  that  the  two  superpowers 


cuuiiiries  snare  me  principles  of  representa- 
tive democracy  including  the  freedom  of 
and  respect  for  the  individual.  Furthermore, 
there  is  a  striking  similarity  in  the  structure 
and  operation  of  our  governmental  institu- 
tions. 

With  respect  to  commercial  and  economic 
factors,  two  indices  offer  eloquent  proof  of 
the  interdependence  of  our  two  countries. 
Historically,  more  than  40  percent  of  our 
exports,  comprised  almost  exclusively  of  pe- 
troleum, have  been  sent  to  United  States 
markets  and  about  45  percent  of  imports  to 
Venezuela  are  provided  by  American  compa- 
nies. United  States  investment  accounts  for 
57  percent  of  all  foreign  investment  in  Ven- 
ezuela making  the  United  States  by  far  the 
largest  single  investor  in  the  country.  Fur- 
thermore, the  management  and  operation 
of  the  business  sectors  of  our  country  have 
been  and  continue  to  be  very  similar  to  the 
North  American  private  sector. 

The  Venezuelan-United  States  relation- 
ship, however,  rests  on  much  more  than  an 
economic  or  commercial  foundation.  We 
share  the  same  objectives  and  priorities  of 
fostering  and  strengthening  democratic  in- 
stitutions in  Latin  America  and  cooperating 
in  the  defense  and  security  of  this  region  of 
the  world.  Venezuela  has  worked  toward 
and  supported  the  goals  of  nuclear  non-pro- 
liferation, conventional  arms  restraint,  anti- 
terrorism, the  eradication  of  international 
drug  trafficking  and  the  promotion  of  hemi- 
spheric economic  development.  All  of  these 
factors  have  led  to  a  genuine  understanrting, 
friendship,  cooperation,  and  mutual  respect 
between  our  two  countries.  In  sum,  we  are 
not  only  neighbors  but  also  long-time  allies 
and  friends. 

I  wish  to  speak  to  you  today  about  Ven- 
ezuela's oil  industry  and  its  desire  to  contin- 
ue to  be  a  strong  and  stable  source  of  crude 
oil  and  finished  products  for  the  United 
States.  I  would  like  to  emphasize  the  will- 
ingness of  our  country's  oil  industry  to  seek 
oil,  to  produce  oil,  and  to  sell  oil  on  the 
world  markets.  We  are  well  aware  that  the 
United  States  has  a  rich  and  glorious  histo- 
ry with  respect  to  its  oil  industry  and  I 
know  you.  more  than  most,  can  appreciate 
the  pride  we  have  in  our  oil  industry. 

Venezuela  is  one  of  the  oldest  and  most 
important  of  the  world's  crude  oil  and  pe- 
troleum product  producers.  Today,  we  are 
the  world's  seventh  largest  oil  producer  and 
an  important  petroleum  product  exporter. 

For  over  60  years  we  have  been  a  stable 
and  reliable  supplier  of  oil  to  the  United 
States.  The  warm  relationship  Venezuela 
has  had  with  the  United  States  and  the 
close  physical  proximity  of  our  two  coun- 
tries have  fortunately  fostered  a  healthy 
growth  of  petroleum  trade  between  our 
countries.  I  need  not  remind  you  that  Ven- 
ezuelan oil  is  just  five  days  from  New  York 
and  three  and  one  half  days  from  the  Gulf 
Coast. 

Our  country  was  a  key  supplier  of  oil  to 
the  United  States  during  World  War  11.  The 
Korean  War,  and  the  Vietnam  War.  We  not 
only  continued  to  supply  the  United  States 
during  the  Arab  Oil  Embargo  of  1973-74, 
but  increased  its  production  and  oil  ship- 
ments to  the  United  States  during  this 
crisis. 

For  many  years,  Venezuela  has  also  been 
a  reliable  and  stable  petroleum  product  sup- 
plier to  the  United  States.  Until  recently,  we 
supplied  70  percent  of  United  States  residu- 


i  nd  Venezuela's  share  was  less  than  one 
[  ercent  of  this  amount.  Needless  to  say, 
\  enezuela  wishes  to  continue  to  be  a  signif  i- 
c  mt  petroleum  supplier  to  the  United 
£  tates. 

At  this  point,  it  may  be  of  interest  to  give 
ypu  a  few  facts  relating  to  the  structure  of 
oLr  petroleum  Industry  in  Venezuela  today. 

I  will  then  comment  on  the  oil  resources  of 
\  enezuela  and  the  potentialities  of  our  oil 
ii  idustry.  In  my  concluding  remarks,  I  would 

II  <e  to  mention  certain  current  issues  of 
concern  to  our  industry  and  our  country. 

Since  nationalization  in  1976,  a  cabinet- 
Uvel  department,  the  Ministry  of  Energy 
aid  Mines  formulates  and  sets  policy  to 
assure  that  the  nation  receives  maximum 
benefits  from  its  oil  resources.  Reporting  to 
tl  le  Ministry  is  Petroleos  de  Venezuela,  S.A., 
(■  PDVSA"  as  we  call  it),  a  governmental 
h  siding  company  which  is  in  charge  of  fi- 
nancial administration,  planning,  overall  su- 
pfervision,  guidance,  and  control  of  the  af  f  ili- 
a  ed  operating  companies.  The  four  petrole- 
un  operating  companies— Corpoven,  Lago- 
VI  in,  Maraven,  and  Meneven— are  fully— in- 
t(  grated  companies  engaged  in  all  aspects  of 
tl  le  oil  business:  exploration,  development, 
p  oduction,  refining,  distribution,  transpor- 
ti  tion,  and  marketing  both  inside  Venezuela 
aiid  internationally.  These  companies  com- 
p  ite  against  each  other  with  regards  to  pro- 
ductivity, cost  effectiveness  and,  in  general, 
in  the  achievement  of  corporate  objectives. 
E^h  operates  with  the  same  purpose  as  a 
fi  lly-integrated  oil  company  in  the  United 
S  ates  does— that  is  to  make  a  profit.  The 
Venezuelan  oil  Industry  is  entirely  self-fi- 
n^cing  and  to  date  it  has  not  needed  to 
bfrrow  money  in  either  the  national  or 
it  temational  markets. 

As  you  are  weU  aware,  world  proven  oil  re- 
serves  total  approximately  720  billion  bar- 
r«  Is,  an  amount  which  is  estimated  to  last 
ftr  just  36  years  at  present  world  produc- 
ti  )n  levels,  and  the  United  States  Geological 
Sirvey  has  estimated  that  there  is  a  high 
probability  of  discovering  an  additional  550 
bjlion  barrels  in  the  future,  the  total  of 
which  would  last  for  about  64  years  at 
pi  esent  world  production  levels.  Venezuela's 
pi  oven  reserves  are  approximately  28  billion 
bi  xrels  or  about  four  percent  of  the  world's 
pi  esent  total,  a  figure  that  is  very  similar  to 
tl  e  level  of  reserves  of  the  United  States. 

On  the  other  hand,  it  may  be  of  interest 
tt  comment  that  Venezuela's  total  proven 
ai  id  estimated  reserves  considered  to  be  eco- 
ni  imically  recoverable  today  under  existing 
t«  chnology  are.  however,  far  greater.  If  we 
add  to  the  28  billion  barrels  of  proven  re- 
serves an  estimated  additional  33  billion 
btrrels  of  crude  oil  through  expected  new 
dkcoveries  of  light  and  medium  crudes  and 
tl  e  application  of  advanced  recovery  tech- 
ni  ques  and  approximately  267  billion  barrels 
ol  recoverable  reserves  of  heavy  and  extra- 
h  lavy  crude  oil  located  in  the  Orinoco  Oil 
Bilt  which  is  known  to  possess  1,2  trillion 
bi  irels  of  oil  in  place,  we  arrive  at  a  grand 
tc  tal  of  estimated  reserves  for  Venezuela  of 
3^0  billion  barrels,  which  certainly  qualifies 
ottr  country  as  having  one  of  the  largest  re- 
positories of  oil  in  the  world. 

Venezuela's  production  capacity  is  cur- 
rently 2.6  million  b/d,  of  which  approxi- 
rafately  one-third  is  now  shut-in.  However,  it 
cm  be  made  available  in  a  matter  of 
m  snths.  It  is  of  interest  to  note  that  our  oil 
industry  has  committed  itself  to  maintain- 


Venezuela  also  has  a  sophisticated  and  ad- 
vance^ refining  capability,  which  toUls 
1,244,1)00  barrels  per  calendar  day.  Over  the 
last  f^w  years,  we  have  completed  extensive 
upgrafiing  at  three  of  our  refineries  at  a  cost 
of  more  than  $1.7  billion.  This  upgrading 
was  necessary  in  order  to  adequately  meet 
our  domestic  demand,  which  was  growing  at 
an  unacceptable  12-13  percent  annual  rate. 
As  a  a-esult  of  the  upgrading,  the  overall 
product  slate  previously  was:  20  percent 
naphtpas  and  gasoline:  19  percent  distil- 
lates, land  58  percent  residual  fuel  oil.  Now, 
the  slite  is  on  the  order  of:  34  percent  naph- 
thas *id  gasoline,  31  percent  distillates,  and 
28  pencent  residual  fuel  oil. 

Venezuela's  oil  industry— both  its  crude  oil 
and  petroleum  product  components— are  ab- 
solutdy  essential  to  the  economic  health  of 
Veneaiela.  Oil  sales  account  for  over  90  per- 
cent of  our  export  earnings,  approximately 
60  pa-cent  of  government  revenues,  and 
close  to  25  percent  of  the  our  gross  domestic 
product.  Over  40  percent  of  Venezuela's  pe- 
troleuin  revenues  is  derived  from  sales  to 
the  United  States. 

Thei  Venezuelan  oil  industry's  policy  has 
alway»  been  to  engage  in  long-term,  stable 
relationships  in  its  commercial  dealings.  We 
do  not  involve  ourselves  in  the  spot  market 
and  wp  are  not  speculators.  Instead,  we  sell 
our  drude  oil  and  petroleum  products 
through  long-term  contracts  with  our  cus- 
tomeri. 

jously  the  United  States  is  for  primor- 
tportance  to  Venezuela:  what  may  not 
obvious  is  the  importance  of  Venezu- 
ela tojthe  United  States  in  ways  other  than 
simpljj  as  a  supplier  of  oil.  However,  it 
be  noted  that  Venezuela  is  a  major 
for  the  United  States,  since  your 
is  by  far  Venezuela's  largest  foreign 
r.  As  already  stated  approximately 
cent  of  Venezuela's  total  imports 
come  from  the  United  States  and  over  the 
last  id  years,  Venezuela  has  purchased  close 
to  $40  billion  worth  of  goods  and  products, 
including  a  significant  amount  of  agricultur- 
al impbrts  from  the  United  States.  Current- 
ly, V«iezuela  is  the  16th  largest  foreign 
markk  for  the  United  States;  of  the  Latin 
American  countries,  Venesiuela  ranks  second 
to  MOxico,  as  the  United  States'  largest 
markei. 

Cleatly,  there  are  profound  political, 
social,!  philosophical,  and  commercial  ties 
between  our  countries.  Therefore,  we  be- 
lieve it  is  essential  that  free  and  fair  trade 
between  us  be  maintained.  Any  action  that 
makes!  it  more  difficult  for  us  to  sell  our 
products  in  the  United  States  and  for  you  to 
sell  yqurs  in  Venezuela  would  be  extremely 
harmfbl.  Our  economy  is  particularly  vul- 
nerable at  this  time  because  we  are  only 
now  eiberging  from  an  economic  slump  that 
began  in  the  early  80s.  It  has  experienced 
little  dr  no  growth  since  1979.  Recovery  is 
forecasted  over  the  next  few  years,  but 
hopefully  this  will  depend  heavily  on  a 
strong!  oil  export  market. 

We  are  aware  that  protectionism  is  an 
issue  tieing  vigorously  debated  in  the  United 
States  today  and  are  particularly  concerned 
with  the  so-called  natural  resource  subsidy 
bill  which  is  being  considered  by  your  Con- 
gress. As  a  general  proposition,  this  legisla- 
tion could  lead  to  the  imposition  of  addi- 
tional duties  on  a  large  number  of  United 
States;  imports  which  would  not  otherwise 
be  sub  ect  to  such  duties  under  existing  law. 
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market  price  for  crude  oil. 

We  believe  that  such  legislation  would  se- 
riously affect  all  internationally-agreed 
upon  definitions  of  subsidies  and  destroy 
the  well-established  international  trade 
principle  of  comparative  advantage. 

Subsidies  are  considered  harmful  under 
international  trade  law  because  they  under- 
mine the  system  of  comparative  advantage 
by  distorting  the  allocation  of  resources  in  a 
particular  economy.  Venezuela's  ability  to 
compete  in  the  world  market  for  petroleum 
products  exists  not  because  a  subsidy  is  re- 
quired for  our  refineries,  but  because  of  the 
decided  advantage  which  results  from  our 
plentiful  supply  of  a  natural  resource,  such 
as  crude  oil.  We  sell  our  petroleum  prod- 
ucts—as would  any  international  oil  compa- 
ny—in order  to  make  a  profit.  Our  product 
pricing  policies  have  always  been— and  con- 
tinue to  be— determined  solely  by  the 
market.  Yet,  this  natural  resource  subsidy 
legislation,  if  enacted,  could  seriously  injure 
our  petroleum  industry  and  our  country. 

Naturally,  we  are  also  greatly  concerned 
with  efforts  in  the  United  States  to  impose 
fees  on  the  importation  of  crude  oil  and  pe- 
troleum products.  Oil  import  fees  have  been 
discussed  both  as  a  protectionist  measure 
and  as  a  means  of  raising  revenue.  There 
have  been  several  proposals.  These  include  a 
$10.00  per  barrel  fee  on  both  imported  crude 
oil  and  petroleum  products;  a  $5.00  fee  on 
crude  oil  and  a  $10.00  fee  on  products;  a  fee 
based  on  the  degree  of  import  penetration 
whereby  under  current  levels  of  imports  the 
fee  would  be  $6.00  on  crude  and  $12.00  on 
products;  and  a  greatly  Increased  fee  placed 
solely  on  gasoline  and  blend  stoclis. 

The  United  States  obviously  must  and  will 
do  what  it  perceives  to  be  in  its  best  inter- 
est. But  from  a  purely  Venezuelan  perspec- 
tive, it  is  my  duty  to  express  our  deep  con- 
cern that  oil  import  fees  would  severely 
harm  our  economy.  They  would  reduce  our 
exports  to  the  United  States  and  drastically 
diminish  our  oil  revenues.  This  type  of  fee 
structure  would  effectively  and  drastically 
foreclose  any  Venezuelan  petroleum  prod- 
uct exports  to  the  United  States  and,  natu- 
rally, Venezuela's  ability  to  service  its  for- 
eign debt  of  approximately  $34  billion 
would  be  severely  undermined,  inasmuch  as 
approximately  one-third  of  this  debt  is  held 
by  United  States  banks.  Venezuela's  imports 
from  the  United  States  would  be  reduced, 
and  North  American  investment  in  Venezu- 
ela would  obviously  suffer  along  with  the 
general  economy.  As  a  result,  a  serious  drop 
in  oil  revenues  could  lead  to  social  and  polit- 
ical instability  in  our  country. 

In  closing.  I  wish  to  emphasize  that  his- 
torically the  Interests  of  the  United  States 
and  Venezuela  have  been  Inextricably  inter- 
twined to  the  benefit  of  both  our  countries. 
In  your  deliberations  over  new  policies  or 
programs  that  affect  oil  generally,  or  im- 
ports specifically,  I  respectively  urge  you  to 
assess  carefully  and  fully  the  potential  con- 
sequences for  both  our  countries  as  we  sin- 
cerely wish  to  remain  a  trusted  and  reliable 
ally  and  a  dependable  trading  partner  of  the 
United  SUtes. 
Thank  you.* 


ALVA  MYRDAL 

•  Mr.    MOYNIHAN.    Mr.    President, 
the  Senate  will  be  saddened  to  learn 


old, 

Mrs.  Myrdal  was  luiown  for  her  keen 
mind,  her  tremendous  energy,  and  es- 
pecially for  the  sincerity  and  deep 
commitment  she  applied  to  her  work. 
Having  common  interests,  and.  in 
some  measure,  common  backgrounds— 
we  both,  though  at  different  times, 
served  our  countries  at  the  United  Na- 
tions and  as  Ambassadors  to  India— 
Alva  Myrdal  has  been  a  source  of  con- 
siderable inspiration  to  this  Senator.  I 
was  privileged,  in  1967,  to  write  the 
foreword  to  the  paperback  edition  of 
her  definitive  work  on  democratic  and 
family  policy.  "Nation  and  I'amlly." 

Mr.  President,  Alva  Myrdal's  life,  as 
many  will  record,  was  spent  in  pursuit 
of  the  noblest  of  causes.  The  New 
York  Times  of  February  3  carried  her 
obituary.  It  describes  her  many  accom- 
plishments and  the  honors  accorded 
her   In   recognition  of  those  accom- 
plishments. I  commend  the  article  to 
the  attention  of  the  Senate,  and  ask 
that,  as  a  part  of  the  tribute  I  mean  to 
pay  her  today,  the  article  be  printed  in 
the  Record. 
The  article  follows: 
[From  the  New  York  Times.  Feb.  3. 1986] 
Alva  Myrdal,  Nobkl  Wiirxn,  Dies  in 
SwEom  AT  84 
(By  Eric  Pace) 
Alva  Myrdal,  the  Swedish  diplomat  who 
was  a  co-winner  of  the  Nobel  Peace  Prize  in 
1982  for  her  efforts  to  promote  world  disar- 
mament, died  Saturday  night  in  Stockholm 
after  a  long  Illness.  She  was  84  years  old  and 
had  a  history  of  heart  trouble. 

Mrs.  Myrdal  had  been  hospitalized  for  two 
years.  Her  husband,  the  economist  and  soci- 
ologist Gunnar  Myrdal,  who  is  87,  is  report- 
ed to  have  visited  her  each  week  during  her 
Ulness  and  to  have  called  every  day  to  check 
on  her  condition. 

A  longtime  Swedish  Cabinet  minister, 
Mrs.  Myrdal  worked  for  disarmament  as  the 
head  of  Sweden's  delegation  to  the  United 
Nations  disarmament  talks  in  Geneva  from 
1962  to  1973  and  as  an  author  and  lecturer. 
The  Norwegian  Nobel  Committee,  award- 
ing the  $157,000  prize  jointly  to  her  and  the 
Mexican  diplomat  Afonso  Garcia  Robles. 
said  the  two  had  "helped  to  open  the  eyes 
of  the  world  to  the  threat  mankind  faces  In 
continued  nuclear  armament." 

Paying  tribute  to  Mrs.  Myrdal  yesterday. 
Prime  Minister  Olof  Palme  of  Sweden  said: 
"Alva  devoted  the  last  decades  of  her  life 
mainly  to  the  struggle  for  peace.  With  her 
unique  perseverance  and  will  to  fight,  she 
gave  hope  and  confidence  to  those  in  de- 
spair over  the  madness  of  the  arms  race." 

RUSBAin)  also  won  NOBEL 

Gunnar  Myrdal,  who  wrote  "An  American 
Dilemma:  The  Negro  Problem  and  Modem 
Democracy"  In  1944  along  with  other  works, 
also  shared  a  Nobel  award,  the  1974  Nobel 
Memorial  Prize  In  Economic  Science. 

When  Mrs.  Myrdal  became  a  Nobel  laure- 
ate, it  was  the  first  time  a  wife  and  a  hus- 
band had  won  Nobel  awards  In  separate 
fields.  In  1903  another  couple.  Pierre  and 
Marie  Curie,  shared  part  of  the  physics 
prize.  And  the  1947  award  for  medicine  was 
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firmed  one  of  her  chief  contentions,  that 
the  United  States  and  the  Soviet  Union 
were  to  blame  for  the  lack  of  progress 
toward  meaningful  disarmament. 

In  her  Nobel  lecture  she  struck  that  note 
again,  contending  that  the  two  superpowers 
had  sired  a  "cult  of  violence,"  which 
spawned  urban  crime  as  well  as  posing  the 
threat  of  global  conflict. 

Mrs.  Myrdal  continually  called  on  the  su- 
perpowers to  agree  to  freeze  the  develop- 
ment of  new  weapons,  and  she  inveighed 
against  such  specific  weapons  as  tactical  nu- 
clear arms  usable  by  relatively  small  army 
units. 

In  her  writing  and  speaking,  Mrs.  Myrdal 
underscored  the  hazards  that  the  Soviet- 
American  arms  rivalry  created  for  the  rest 
of  mankind.  The  superpowers,  she  once 
wrote,  "alone  have  the  might  to  annihilate 
each  other  and  all  other  countries."  adding: 
"All  others  are  lesser  powers."  But  they  are 
the  great  majority  of  mankind,  and  they 
have  a  right  to  be  heard." 

Mrs.  Myrdal  was  in  the  Swedish  Cabinet 
from  1962  to  1973  and  was  concerned  largely 
with  disarmament  and  church  affairs.  Her 
reformist  zeal  seemed  to  her  simply  a 
matter  of  common  sense.  "If  you  have  a 
chance  to  reform  things. "  she  once  said, 
"'don"t  you  think  you  should?"' 

Shortly  before  becoming  a  Nobel  laureate. 
Mrs.  Myrdal  said  of  dlsarmanent  efforts:  "A 
message  gathers  significance  as  it  spreads 
like  rings  on  water.  We  will  never  give  up.  It 
would  not  be  honorable." 

Yet  In  a  1976  book,  "The  Game  of  Disar- 
mament," written  three  years  after  leaving 
the  Government,  Mrs.  Myrdal  said  she  had 
"a  gradually  increasing  feeling  of  near  de- 
spair after  12  years  of  participating  in  mul- 
tilateral disarmament  negotiations." 

SAW  NO  REAL  ADVANCE 

"The  superpowers  have  indulged  in  sub- 
terfuges and  half-truths. "  she  contended, 
"with  their  closest  and  usually  most  depend- 
ent allies  following  suit  or  keeping  silent. 

'"On  balance,  there  has  been  no  real  ad- 
vance towards  limitation  of  armaments."" 
she  said  in  the  book.  "The  competitive  race 
between  the  two  superpowers  has  steadily 
escalated,  and  the  militarization  of  the 
economy  and  national  life  of  almost  all 
countries  has  intensified." 

Though  her  subject  matter  was  often 
grim.  Mrs.  Myrdal  could  be  llghthearted. 
and  In  her  days  in  Sweden's  Foreign  Minis- 
try her  tinkling  laugh  used  to  sound  down 
Its  staid  corridors. 

Her  admirers  In  Stockholm  liked  to  say 
her  eminence  stemmed  from  a  combination 
of  enthusiasm,  moderation.  Intellect,  self- 
confidence,  skill  with  people  and  seemingly 
unquenchable  energy. 

"I  work  hard  in  concentrated  bursu."  she 
once  said,  adding  with  a  smile:  "I  am  quite 
lazy  In  between.  I  am  glad  if  It  Is  not  no- 
ticed."   

Alva  Relmer  Myrdal  (pronounced  MEER- 
dawl)  was  bom  Jan.  31.  1901.  in  the  Swedish 
university  city  of  Uppsala.  She  was  the 
daughter  of  Albert  Relmer.  a  buldling  con- 
tractor who  was  a  city  councilman  In  Indtis- 
trial  Eskilstuna  In  eastern  Sweden,  and  of 
Lova  Lanaon  Relmer. 

Attending  the  University  of  Stockholm, 
she  worked  In  a  library  and  earned  her  B.A. 
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In  1924.  the  year  she  and  Mr.  Myrdal  were 
married. 

She  and  her  husband  spent  much  of  the 
next  seven  years  studying  social  and  eco- 
nomic problems  in  London.  Leipzig,  Stock- 
holm, Geneva  and  the  United  States,  where 
they  traveled  on  a  Rockefeller  fellowship. 

In  1934  Mrs.  Myrdal  received  an  M.A. 
degree    from    Uppsala    University.    In    the 
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Kevin  M.  Cahill,  president-general  of 
tpe  American  Irish  Historical  Society, 

Jicently  wrote  a  most  insightful  arti- 
e  on  the  Anglo-Irish  accord  for  the 
Kew  York  Times.  He  makes  the  impor- 
tant point  that  without  active  Ameri- 
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of  Anjerica  or  any  other  nation  which  may 
be  realdy  to  feed  them. 

Thei  present  famine,  as  all  other  famines 
in  Irel  and,  has  been  the  direct  result  of  the 
systent  of  land  tenure  which  is  maintained 
there.  And  while  we  have  been  compelled  by 
the  frightful  condition  of  our  people  to 
appear  before  the  American  people  In  the 
guise  of  beggars,  and  to  use  every  exertion 
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It  belongs  to  all  the  human  race.  Laws  have 
to  be  made  to  secure  the  profits  of  their  In- 
dustry to  those  who  cultivate  It.  But  the  pri- 
vate property  of  this  or  that  person  which 
he  is  entitled  to  deal  with  as  he  pleases, 
land  never  ought  to  be  and  never  strictly  Is. 
In  Ireland,  as  in  all  primitive  civilizations, 
the  soil  was  divided  amongst  the  tribes. 
Each  tribe  collectively  owned  its  own  dis- 


mlles  through  those  great  rich  counties 
without  meeting  a  human  being  or  seeing  a 
single  house.  And  it  is  a  remarkable  testimo- 
ny to  the  horrible  way  in  which  the  land 
system  has  been  administered  in  Ireland 
that  the  fertility  of  the  country  has  proved 
the  destruction  of  the  population.  Instead  of 
t>elng  their  support.  Only  on  the  poor  lands 
have  our  people  been  allowed  to  settle,  and 


human  race.  Laws  have  to  be  made  to  secure 
the  profits  of  their  Industry  to  those  who 
cultivate  It:  but  the  private  property  of  this 
or  that  person  which  he  Is  entitled  to  deal 
with  as  he  pleases,  land  never  ought  to  be 
and  never  strictly  Is." 

And  we  say  if  it  can  be  proved,  as  It  has 
been  abundantly  proved,  that  terrible  suf- 
ferings, constant  poverty,  are  Inflicted  on 
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In  1924.  the  year  she  and  Mr.  Myrdal  were 
married. 

She  and  her  husband  spent  much  of  the 
next  seven  years  studying  social  and  eco- 
nomic problems  in  London.  Leipzig.  Stock- 
holm. Geneva  and  the  United  States,  where 
they  traveled  on  a  Roclsefeller  fellowship. 

In  1934  Mrs.  Myrdal  received  an  M.A. 
degree  from  Uppsala  University.  In  the 
same  year,  she  and  her  husband  caused  a 
stir  in  Sweden  with  their  book  "The  Crisis 
in  the  Population  Question."  which,  among 
other  things,  warned  of  the  dangers  posed 
by  Sweden's  dwindling  birth  rate. 

Prom  1936  to  1948.  Mrs.  Myrdal  headed  a 
training  institute  for  nursery  and  kindergar- 
ten teachers.  During  World  War  II.  with 
Sweden  remaining  neutral,  she  was  active  in 
Swedish  aid  programs,  notably  for  Finland 
and  Norway. 

JOINED  O.N.  IN  194» 

In  1949  she  became  head  of  the  United 
Nations  Department  of  Social  Welfare,  and 
from  1951  to  1955  she  was  director  of  the 
department  of  social  science  of  the  United 
Nations  Educational  Scientific  and  Cultural 
Organization. 

Turning  to  Swedish  diplomacy,  she  then 
represented  her  country  in  India  from  1955 
to  1961.  becoming  known  as  one  of  her 
country's  most  able  ambassadors.  She 
achieved  special  rapport  with  Prime  Minis- 
ter Jawaharlal  Nehru  and  wrote  diplomatic 
reports  that  won  admiration  in  her  Foreign 
Ministry. 

Reassigned  to  Stockholm  in  1961.  she  was 
named  special  assistant  to  the  Foreign  Min- 
ister for  disarmament  affairs,  a  field  that 
was  new  to  her.  She  asked  that  the  appoint- 
ment be  kept  secret  for  two  weeks  so  she 
could  bone  up  on  the  subject. 

In  1962.  after  she  had  become  the  head  of 
Sweden's  delegation  to  the  Geneva  disarma- 
ment talks,  she  said  in  an  interview  that 
work  had  made  it  necessary  for  her  family 
to  live  apart  for  some  periods,  but  she  said 
she  and  Mr.  Myrdal  had  tried  to  make  them 
as  short  as  possible.  In  their  decades  of  mar- 
riage, she  observed,  "we  have  never  found 
anybody  else  so  interesting  to  talk  to." 

She  went  into  electoral  politics  as  a  Social 
Democrat,  entering  Sweden's  upper  cham- 
ber of  Parliament  in  1962  and  remaining 
there  until  1970. 

Though  Mrs.  Myrdal  was  nominated  in 
several  years  for  the  Nobel  Peace  Prize,  she 
said  when  she  finally  shared  it  that  she  had 
not  thought  she  had  "a  thousandth  of  a 
chance"  of  winning. 

Over  the  years  she  won  such  other  awards 
as  the  West  German  Peace  Prize  for  1970, 
the  Albert  Einstein  Peace  Prize  in  1981  and 
the  People's  Peace  Prize,  an  award  created 
for  her  by  19  Norwegian  political  and  paci- 
fist organizations  after  she  was  passed  over 
for  the  1981  Nobel  Peace  Prize. 

For  recreation.  Mrs.  Myrdal  liked  to  take 
walks,  to  cook  and  to  read  poetry  and  novels 
besides  what  she  called  "political  stuff." 
She  once  said  she  liked  to  read  anything 
that  "opens  up  new  vistas." 

In  addition  to  her  husband.  Mrs.  Myrdal  is 
survived  by  a  son.  Jan,  of  Mariefred 
Sweden:  two  daughters.  Kaj  FOUter  of  Got- 
tingen.  West  Germany,  and  Sissela  Ann  Bok 
of  Cambridge,  Mass..  an  author  and  author- 
ity on  ethics  and  the  wife  of  Derek  Bok,  the 
president  of  Harvard  University:  eight 
grandchildren  and  two  great-grandchildren. 
Funeral  arrangements  were  incomplete.* 
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THE  ANGLO-IRISH  ACCORD 
Mr.  MOYNIHAN.  Mr.  President,  Dr. 
Kevin  M.  Cahill,  president-general  of 
the  American  Irish  Historical  Society, 
recently  wrote  a  most  insightful  arti- 
je  on  the  Anglo-Irish  accord  for  the 
few  York  Times.  He  makes  the  impor- 
it  point  that  without  active  Ameri- 
support,  the  recently  signed 
:ord  may  not  become  the  means  for 
ppace  and  security  we  hope  it  will  be. 
Jin  1880,  Dr.  Cahill  notes,  the  Irish 
Pfitriot  Charles  Stewart  Pamell  ad- 
dressed the  U.S.  House  of  Representa- 
tives with  a  similar  plea.  I  commend 
Pr.  Cahill's  words  and  those  of 
Oiarles  Stewart  Pamell  to  the  atten- 
tj  on  of  the  Senate,  and  ask  that  both 
b ;  reprinted  in  the  Record. 

I  Prom  the  Concressional  Recori>— House 
Feb.  2,  1880] 

Reception  or  Hon.  Charles  Stewart 
Parnell 

rhe  Speaker.  The  session  of  this  evening 
i  in  consequence  of  a  resolution  adopted  by 
tt  e  House  of  RepresenUtives,  which  the 
Cliair  will  now  cause  to  be  read  by  the 
ClM-k. 

rhe  Clerk  read  as  follows: 

'In  response  to  the  inviution  just  pre- 
seited  and  accepted,  requesting  the  House 
tol  agree  to  take  part  in  the  ceremonies  to  be 
oliserved  in  the  reception  of  Mr.  Charles 
Stewart  PameU.  a  represenUtive  of  the 
Irish  people,  for  the  delivery  oi;  an  address 
on  Irish  affairs,  and  because  of  the  great  In- 
terest which  the  people  of  the  United  SUtes 
take  in  the  condition  of  Ireland,  with  which 
this  country  is  so  closely  allied  by  many  his- 
t<^c  and  kindred  ties:  Therefore. 

^Be  it  resolved  That  the  Hall  of  this 
H^use  be  granted  for  the  above  purposes  on 
thfe  2d  day  of  February  next,  and  that  the 
House  meet  on  that  day  and  time  to  take 
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IS 


In  said  ceremonies. 

le   Speaker.    In    accordance   with   the 

of   the   resolution   which   has  been 

I,  I  have  now  the  honor  and  the  pleasure 

itroduce  to  you  Charles  Stewart  Pamell. 

reland.  who  comes  among  us  to  speak  of 

distresses  of  his  country. 

T.  Pamell  was  received  with  long-contin- 

ue(l  applause.  He  said: 

Mr.  Speaker  and  gentlemen  of  the  House 
of  Representatives.  I  have  to  thank  you  for 
tht  distinguished  honor  that  you  have  con- 
feilred  upon  me  in  permitting  me  to  address 
this  august  assembly  upon  the  state  of  the 
affairs  of  my  unhappy  country. 

lentil  I  landed  in  America  nothing  was 

known   of   the    imminence   or   threatened 

snt  of  the  famine  which  has  now  as- 

led  such  horrible  proportions  as  to  at- 

:t  the  attention  and  compassion  of  all 

llized  nations.  To  every  thinking  man  It 

It  be  a  matter  of  perplexity  how  such  a 

line  could  burst  upon  a  people  without 

ng  any  warning  of  iu  approach.  But  in 

this  catastrophe  was  clearly  foreseen 

i  predicted  six  months  ago  in  Ireland, 
government  was  repeatedly  warned  to 
e  timely  preparations  to  deal  with  it. 
But  the  British  government  not  only  re- 
fused to  do  anything,  but  with  extraordi- 
nafy  perversity  persisted  in  denying  that 
th^re  was  any  danger  of  famine.  And  now 
th4t  thousands  are  starving  the  singular 
sp^tacle  is  presented  of  a  government 
which  refuses  to  come  to  the  aid  of  iU  own 
suHjecU  sanctioning  appeals  to  the  charity 


of  An  erica  or  any  other  nation  which  may 
t»e  rea^y  to  feed  them. 

The  present  famine,  as  all  other  famines 
In  Ireland,  has  been  the  direct  result  of  the 
system  of  land  tenure  which  is  maintained 
there.  And  while  we  have  been  compelled  by 
the  frightful  condition  of  our  people  to 
appear  before  the  American  people  in  the 
guise  of  beggars,  and  to  use  every  exertion 
to  collect  money  to  save  life.  I  feel  it  to  be 
equallif  my  duty  to  point  out  to  you  the 
cause  which  keeps  Ireland  In  a  condition  of 
chrbnfc  poverty  and  brings  on  from  time  to 
time  aich  horrible  famines  as  that  which  is 
at  present  raging  there.  When  the  task  is 
thrown  upon  America  of  feeding  a  people 
who  have  been  driven  into  starvation  by  ru- 
inous and  unjust  laws,  surely  you  acquire  a 
right  to  express  your  opinion  very  freely  on 
the  cl^aracter  of  those  laws  and  on  the 
policy  of  maintaining  them.  And  I  have 
every  confidence  that  the  public  sentiment 
of  America  will  be  a  great  assistance  to  our 
peopl^  In  their  present  effort  to  obtain  a 
just  ahd  suitable  settlement  of  the  Irish 
land  question. 

Sinct  I  have  been  In  this  country  I  have 
seen  so  many  tokens  of  the  good  wishes  of 
the  Aquerican  people  toward  Ireland  that  I 
feel  entirely  at  a  loss  to  express  my  sense  of 
all  the  enormous  advantage  and  service 
which  is  being  daily  done  in  this  way  to  our 
cause.  "We  do  not  seek  to  embroil  your  Gov- 
ernment with  the  government  of  England: 
but  we  claim  that  the  public  opinion  and 
sentiment  of  a  free  country  like  America  is 
entitled  to  find  expression  wherever  it  is 
seen  tbat  the  laws  of  freedom  are  not  ob- 
servedJ 

Mr.  [speaker  and  gentlemen,  the  most 
pressirig  question  in  Ireland  at  the  present 
moment  Is  the  tenure  of  land.  That  question 
Is  a  very  old  one;  it  dates  from  the  first  set- 
tlement of  Ireland  from  England.  The  strug- 
gle between  those  who  own  the  land  on  the 
one  side  and  those  who  till  it  on  the  other 
has  been  a  constant  one.  But  up  to  the 
present  moment  scarcely  any  ray  of  light 
has  ever  been  let  In  upon  the  hard  fate  of 
the  tillers  of  the  soil  In  that  country.  But 
many  of  us  who  are  now  observing  the 
course  pf  events  believe  that  the  time  is  fast 
approaching  when  the  artificial  and  cruel 
system  of  land  tenure  prevailing  in  Ireland 
Is  bouild  to  fall  and  be  replaced  by  a  more 
natural  and  a  more  just  one. 

I  could  quote  many  authorities  to  show 
you  wnat  this  system  Is.  The  feudal  tenure 
has  bean  tried  in  many  countries,  and  it  has 
been  found  wanting  everywhere.  But  in  no 
country  has  it  wrought  so  much  destruction 
and  proved  so  pernicious  as  in  Ireland.  As 
the  result  of  that  feudal  tenure  we  have 
constarit  and  chronic  poverty:  we  have  our 
people  discontended  and  hopeless.  Even  in 
the  best  of  years  theirs  is  one  of  continual 
misery^  And  when,  as  on  the  present  occa- 
sion, the  crops  fail  and  a  bad  year  comes 
aroundj  we  see  terrific  famines  sweeping 
across  <he  face  of  our  land,  claiming  their 
victims,  in  hundreds  of  thousands,  driving 
multitudes  into  a  forced  and  pauperized  im- 
migration, and  leaving  a  settled  gloom  and 
terror  behind  as  the  Inheritance,  for  yeaiv. 
of  the  airvivors. 

Mr.  Fh>ude,  the  distinguished  English  his- 
torian, kfho  cannot  be  accused  of  being  a 
prejudiced  witness  in  our  favor,  gives  his 
testimony  with  regard  to  this  land  system  In 
the  following  words: 

"But  \>i  all  the  feudal  gifu  which  we  be- 
stowed Upon  our  unhappy  posession  was  the 
English  system  of  owning  lands.  Land,  prop- 
erly speiJcing.  cannot  be  owned  by  any  man. 


It  belongs  to  all  the  human  race.  Laws  have 
to  be  made  to  secure  the  profits  of  their  in- 
dustry to  those  who  cultivate  it.  But  the  pri- 
vate property  of  this  or  that  person  which 
he  is  entitled  to  deal  with  as  he  pleases, 
land  never  ought  to  be  and  never  strictly  Is. 
In  Ireland,  as  in  all  primitive  civilizations. 
the  soil  was  divided  amongst  the  tribes. 
Each  tribe  collectively  owned  Its  own  dis- 
trict. Under  the  feudal  system  the  proprie- 
tor was  the  crown  as  representing  the 
nation:  while  the  subordinate  tenures  were 
held  with  duties  attached  to  them,  and  were 
liable  on  non-fulfillment  to  forfeiture." 

Now.  I  look  upon  this  testimony  of  Mr. 
Proude's  as  a  most  important  and  valuable 
one  coming   as  it  does   from   an   English 
source,  and  a  source  which  cannot  be  called 
prejudiced    In    favor    of    Ireland.    As    Mr. 
Froude  says,  property  has  Its  duties  under 
the  feudal  system  of  tenure  as  well  as  Its 
righU.  But  in  Ireland  those  enjoying  the 
monopoly  of  the  land  have  only  considered 
that  they  had  rights,  and  have  always  been 
forgetful  of  their  duties;  so  that  bad  as  the 
feudal  tenure  must  be  it  has  there  been 
worked  in  a  way  to  Intensify  Its  evils  ten- 
fold. I  find  that  a  little  further  on  Mr. 
Froude  again  writes  to  the  following  effect: 
"And  if  we  had  been  more  faithful  in  our 
stewardship.   Ireland  would  have  been  as 
wealthy  and  prosperous  as  the  sister  island, 
and  not  at  the  mercy  of  a  potato-blight.  We 
did  what  we  could:  we  subacrit>ed  money:  we 
laid  a  poor-law  on  the  land.  But  it  was  to  no 
purpose.  The  emigrants  went  away   with 
rage  In  their  hearts,  and  a  longing  hope  of 
revenge  hereafter  with  America's  help." 
[Cheers  and  applause.] 
But  I  could  multiply  testimony  from  dis- 
tinguished sources,  and  of  well-known  men, 
to  the  same  effect.  I  shall  content  myself 
with  quoting  from  one  more  source.  Profes- 
sor Blackle.  the  professor  of  Greek  In  Edin- 
burgh University,  who  in  the  Contemporary 
Review  for  this  month  writes  as  follows: 

"Among  the  many  acts  of  baseness  brand- 
ing the  English  character  In  their  blunder- 
ing pretense  of  governing  Ireland,  not  the 
least  was  the  practice  of  confiscating  the 
land,  which,  by  brehon  law,  belonged  to  the 
people,  and  giving  it  not  to  honest  resident 
cultivators,  (which  might  have  been  a  poll- 
tic  sort  of  theft.)  but  to  cliques  of  greedy 
and  grasping  oligarchs,  who  did  nothing  for 
the  country  which  they  had  appropriated 
but  suck  Its  blood  In  the  name  of  rent,  and 
squander  its  resources  under  the  name  of 
pleasure,  and  fashion,  and  oourtllness  In 
London." 

Now.  we  have  been  told  by  the  landlord 
party  as  their  defense  of  this  system  that 
the  true  cause  of  Irish  poverty  and  discon- 
tent Is  the  crowded  sUte  of  that  country, 
and  the  only  remedy  emigration:  and  I 
admit  to  the  fullest  extent  that  there  are 
portions  of  Ireland  which  are  too  crowded. 
The  barren  hills  of  the  west  of  Ireland, 
whither  the  people  were  driven  from  the 
fertile  lands  after  the  famine,  are  too  crowd- 
ed: but  the  fertile  portions  of  Ireland  main- 
tain scarcely  any  population  at  all.  and 
remain  as  vast  himting-grounds  for  the 
pleasure  of  the  landlOTd  class. 

Before,  then,  we  talk  of  emlfration  as  the 
cure  for  all  the  ills  of  Ireland.  I  should  like 
to  see  a  more  natural  distribution  of  the  soil 
of  that  country.  I  should  like  to  see  the  rich 
plains  of  Meath.  KUdare,  Umerick.  and  Tlp- 
perary.  instead  of  being  the  desert  wastes 
that  they  are  to-day,  supporting  the  teem- 
ing and  prosperous  populsAion  that  they  are 
so  capable  of  maintaining.  At  the  present 
moment  you  may  drive  for  ten  or  twenty 


miles   through   those   great   rich   counties 
without  meeting  a  human  being  or  seeing  a 
single  house.  And  It  Is  a  remarkable  testimo- 
ny to  the  horrible  way  in  which  the  land 
system   has  been   administered   in   Ireland 
that  the  fertility  of  the  country  has  proved 
the  destruction  of  the  population.  Instead  of 
being  their  support.  Only  on  the  poor  lands 
have  our  people  been  allowed  to  settle,  and 
there  they  are  crowded  in  numbers  far  too 
great  for  the  soil  to  support.  Let  the  next 
emigration  be  from  the  West  to  the  East,  in- 
stead of  from  the  E^t  to  the  West— from 
the  hills  of  Connemara  back  to  the  fertile 
lands  of  Meath.  When  the  resources  of  my 
country  have  been  fully  taken  advantage  of 
and  developed,  when  the  agricultural  pros- 
perity of  Ireland  has  been  secured,  then  if 
we  have  any  surplus  population  we  shall 
cheerfully   give   It  to   this  great  country. 
Then  our  emigranU  will  go  willingly  and  as 
free  men— not  shoveled  out  by  a  forced  emi- 
gration,   a    disgrace    to    the    Government 
whence  they  come  and  to  humanity  In  gen- 
eral (Applause.]  Then  our  emigranU  would 
come  to  you  as  come  the  Germans,  with 
money  in  their  pockets,  and  education  to 
enable  them  to  obtain  a  good  start  in  this 
great    and    free    country,    with    sufficient 
means  to  enable  them  to  push  out  to  your 
western  lands,  instead  of  remaining  about 
the  eastern  cities,  doomed  to  hard  manual 
labor,  and  many  of  them  falling  prey  to  the 
worst  evils  of  modem  dty  civilization. 

I  have  noticed  within  the  last  few  days  a 
very  remarkable  refutation  to  thU  argu- 
ment of  overcrowding,  in  one  of  the  newspa- 
pers of  this  country— the  Nation— a  journal. 
I  beUeve.  distinguished  in  the  walks  of  liter- 
ature, and  whose  opinion  is  entitled  to  very 
great  weight  and  consideration.  The  Nation 
says: 

"That  the  best  remedy  for  Irish  poverty  is 
to  be  found  in  the  multiplication  of  peasant 
properties  and  not  by  emigration,  as  many 
suppose,  there  is  little  question.  Emigration 
is  good  for  those  who  emigrate:  but  it  leaves 
gaps  in  the  home  population  which  are  soon 
filled  by  a  fresh  poverty-stricken  mass.  A 
writer  In  the  London  Times,  giving  an  ac- 
count of  the  laland  of  Guernsey,  shows  that 
It  supports  in  marvelous  comfort  a  popula- 
tion of  thirty  thousand  by  the  cultivation  of 
ten  thousand  acres,  while  Ireland  has  a  cul- 
tivable area  of  IS.SOO.OOO  acres,  and  would, 
if  as  densely  peopled  as  Guernsey,  support  a 
population  of  forty-five  million  instead  of 
five  million." 
[Applause.] 

"The  climate  of  Guernsey,  too,  U  as  moist 
as  that  of  Ireland,  and  the  Island  is  hardly 
any  nearer  the  great  inarkeu.  But  nearly 
every  man  In  It  owns  his  farm,  and  the  law 
f acUiUtes  his  getting  a  farm  In  fee  on  easy 
terms." 

Now,  Mr.  Speaker  and  gentlemen  of  the 
House  of  Representatives,  the  remedy  that 
we  propose  for  the  state  of  affairs  In  Ireland 
is  an  alteraUon  of  the  land  tenure  prevailing 
there.  We  propose  to  IralUte  the  example  of 
Prussia  and  other  continental  countries, 
where  the  feudal  teniue  has  been  tried, 
found  wanting,  and  abandoned:  and  we 
desire  to  give  an  opportunity  to  every  occu- 
pying tenant-farmer  in  Ireland  to  become 
the  owner  of  his  own  farm.  [Applause.] 

This  may.  perhaps,  seem  at  first  sight  a 
startling  proposition:  and  I  shall  be  told 
about  the  "righU  of  property"  and  "vested 
IntercsU"  and  "individual  ownership."  But 
we  have  the  high  authority  of  Mr.  Froude. 
the  English  historian,  whom  I  have  just 
quoted,  to  the  effect  that— 

"liand.  properly  speaking,  cannot  be 
owned  by  any  man.  It  belongs  to  all  the 


human  race.  Laws  have  to  be  made  to  secure 
the  profiU  of  their  Industry  to  those  who 
cultivate  it:  but  the  private  property  of  this 
or  that  person  which  he  U  entitled  to  deal 
with  as  he  pleases,  land  never  ought  to  be 
and  never  strictly  Is." 

And  we  say  If  it  can  be  proved,  as  It  has 
been  abundantly  proved,  that  terrible  suf- 
ferings, constant  poverty,  are  Inflicted  on 
the  millions  of  the  population  of  Ireland,  we 
may  then  reasonably  require  from  the  legis- 
lature that,  paying  due  regard  to  vested  In- 
terests and  giving  them  fair  compensation, 
the  system  o(  ownership  of  the  soil  by  the 
few  in  Ireland  should  be  terminated  and  re- 
placed by  one  giving  that  ownership  to  the 
many. 

As  I  have  pointed  out,  we  have  historical 
precedents  for  such  a  course.  The  King  of 
Prussia  in  1811.  seeing  the  evils  of  the 
feudal  tenure,  by  a  royal  edict  transferred 
all  the  land  of  his  country  from  the  land- 
lords to  the  tenents.  He  compensated  the 
landlords  by  giving  them  government  bonds 
bearing  4  per  cent,  interest;  and  he  ordained 
that  the  tenants  should  repay  to  the  state 
the  principal  and  interest  of  those  bonds  by 
aimual  installments  of  5  per  cent.,  extend- 
ing over  forty-one  years,  and  that  then  all 
paymenU  should  cease.  The  preamble  to 
this  edict  Is  so  very  remarkable  that  I  ven- 
ture to  trespass  on  your  time  for  a  few  mo- 
ments by  reading  It: 

"We,  Frederick  WiUlam.  by  the  grace  of 
God  King  of  Prussia,  having  convinced  our- 
selves both  by  personal  experience  in  our 
own  domains  and  by  that  of  many  lords  of 
manors  of  the  great  advantages  which  have 
accrued  both  to  the  lord  and  to  the  peasant 
by  the  transformation  of  peasant-holdings 
Into  property  and  the  commutation  of  the 
renU  on  the  basis  of  a  fair  Indemnity,  and 
having  consulted  In  regard  to  this  weighty 
matter  experienced  farmers,  ordain  and 
decree  as  follows: 

"That  all  tenanU  of  hereditary  holdings, 
whatever  the  size  of  the  holding,  shall  by 
the  present  edict  become  the  proprietors  of 
their  holdings,  after  paying  to  the  landlord 
the  Indemnity  fixed  by  this  edict." 

But  we  have  also  precedents  for  the 
course  we  propose  afforded  by  the  legisla- 
tion of  Great  Britain.  The  Parliament  of 
England  has  already,  under  the  Bright 
clauses  of  the  land  act.  expressed  IU  approv- 
al of  the  principle  that  a  class  of  tenant  or 
peasant  owners  should  be  created  In  Ire- 
land. That  act  permitted  the  state  to  ad- 
vance to  tenanU  desirous  of  purchasing 
their  holdings  two-thirds  of  the  purchase 
money,  to  be  repaid  by  InstallmenU  of  5 
percent,  extending  over  thirty-five  years. 
Those  cUusea,  for  a  variety  of  reasons 
which  I  dare  not  trespass  on  your  time  long 
enough  to  explain,  have  remained  a  dead 
letter.  But  I  see  that  Mr.  John  Bright,  the 
eminent  reformer,  one  of  the  originators  of 
the  movement  for  the  repeal  of  the  com 
laws,  and  a  fellow-laborer  with  Cobden  In 
that  movement,  now  comes  forward  and 
proposes  to  amend  those  clauses  very  con- 
siderably so  as  to  make  them  more  work- 
able. By  a  cable  dispatch  from  London  I 
find  that,  speaking  at  Birmingham  the 
other  day.  Mr.  Bright  propoaed- 

"To  appoint  a  government  commission  to 
go  to  Dublin  with  power  to  sell  farms  of 
landlords  to  tenanU  willing  to  buy,  and  to 
advance  three-fourths  of  the  purchase 
money,  principal  and  Interest  to  be  repaid  In 
thirty-five  years.  Such  a  measure.  Bright  be- 
lieved, would  meet  the  desire  of  the  Irish 
people.  The  commission  shotild  assist  the 
tenant  to  purchase  whenever  the  landlord 
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was  willing  to  sell.  He  recommended  com- 
pulsory sale  only  where  the  land  is  owned 
by  London  companieis,  as  is  the  case  with 
large  tracU  near  Londenderry.  He  expressed 
the  conviction   f.hnt    if  his  nian   moc^  <>„<>.. 
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Irish  land  question.  [Applause.]  And  then,    hundreds 
(Mr.   Speaker  and   gentlemen,   these   Irish 
famines  now  so  periodical,  which  compel  us    Whj 
to  appear  as  beggars  and  mendlcanU  before 
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of  millions  to   build  a  subway 
system  and  upgrade  transportation  In  Cairo, 
not  in  Belfast? 
contrast  with  Israel  Is  most  striking. 
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Mr.  SIMPSON.  Mr.  President,  I  wUl 
complete  the  unanimous-consent  re- 
quest in  several  short  paragraphs. 


It  is  the  majority  leader's  intention 
to  certainly  try  to  make  some  signifi- 
cant progress  toward  completing 
action  on  TV  in  the  Senate  on  T^ies- 


Senate.  It  was  almost  200  years  ago 
that  the  Senate  met  in  1789. 1  think  It 
is  matter  that  we  should  prepare  to 

r«coffniK<>  in  annmnriat^  ornvs    And  an 
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was  wlUlng  to  sell.  He  recommended  com- 
pulsory sale  only  where  the  land  is  owned 
by  London  companies,  as  is  the  case  with 
large  tracts  near  Londenderry.  He  expressed 
the  conviction  that,  if  his  plan  was  ever 
adopted,  self-interest  or  public  opinion 
would  soon  compel  individual  landlords  to 
sell  to  the  tenants." 

Now,  this  proposal  is  undoubtedly  a  very 
great  reform  and  an  immense  advance  upon 
the  present  stete  of  affairs.  While  we  could 
not  accept  it  as  a  final  settlement  of  the 
land  question,  yet  we  should  gladly  welcome 
it  as  an  advance  in  our  direction;  and  we  are 
willing  to  give  it  a  fair  trial.  The  radical  dif- 
ference between  our  proposition  and  that  of 
Mr.  Bright  is  that  we  think  the  state  should 
adopt  the  principle  of  compulsory  expro- 
priation of  land,  whereas  Mr.  Bright  thinlcs 
it  may  be  left  to  self-interest  and  the  force 
of  public  opinion  to  compel  the  landlords  to 
sell.  For  that  is  the  word  which  he  uses, 
"compel." 

While  I  concur  with  Mr.  Bright  in  think- 
ing that,  in  all  probability,  if  his  proposals 
were  adopted  the  present  land  aglUtion  in 
Ireland,  if  maintained  at  its  present  vigor, 
would  compel  the  landlords  to  sell  to  ten- 
ants at  fair  prices,  yet  I  ask  the  House  of 
Representatives  of  America  what  would 
they  think  of  a  statesman  who,  while  ac- 
knowledging the  justness  of  a  principle,  as 
Mr.  Bright  acknowledges  the  Justness  of  our 
principle  that  the  tenants  of  Ireland  ought 
to  own  the  lands,  shrinks  at  the  same  time 
from  asking  the  legislature  of  his  country  to 
sanction  that  principle  and  leaves  to  an  agi- 
tation such  as  is  now  going  on  in  Ireland  the 
duty  of  enforcing  that  which  the  Parlia- 
ment of  Great  Britain  should  enforce. 
(Loud  applause.]  I  think  you  will  concur 
with  me  that  this  attempt  on  the  part  of 
the  British  Parliament  to  transfer  its  obliga- 
tions and  duties  to  the  helpless,  starving 
peasantry  of  Connemara  is  neither  a  digni- 
fied nor  a  worthy  one.  and  that  the  sooner 
our  Parliament  comes  to  recognize  its  duties 
in  this  respect  the  better  it  wUl  be  for  all 
parties  and  the  government  of  Great  Brit- 
ain. 

Mr.  Speaker  and  gentlemen,  I  have  to 
apologize  for  having  trespassed  on  your  at- 
tention at  such  great  length,  and  to  give  you 
my  renewed  and  heartiest  thanks  for  the 
very  great  attention  and  kindness  with 
wWch  you  have  listened  to  my  feeble  and 
imperfect  utterances.  I  regret  that  this 
great  cause  has  not  been  pleaded  by  an  able 
man,  but  at  least  the  cause  is  good,  and,  al- 
though put  before  you  imperfectly,  it  is  so 
strong  and  so  just  that  it  cannot  fail  in  ob- 
taining recognition  at  your  hands  and  from 
the  people  of  this  country.  It  will  be  a  proud 
boast  for  America  if,  after  having  obtained 
secured,  and  ratified  her  own  freedom  by 
sacrifices  unexampled  in  the  history  of  any 
nation,  she  were  now,  by  the  force  of  her 
public  opinion  alone,  by  the  respect  with 
which  all  countries  look  upon  any  sentiment 
prevailing  here,  if  she  were  now  to  obtain 
for  Ireland,  without  the  shedding  of  one 
drop  of  blood,  without  drawing  the  sword 
without  one  threatening  message,  the  solu- 
tion of  this  great  question.  For  my  part  I 
as  one  who  boaste  of  American  blood,  [loud 
and  long-continued  applause.]  feel  proud  of 
the  importance  which  has  been  universally 
attached  on  all  sides  to  American  opinion 
with  regard  to  this  matter,  and  I  am  happy 
In  seeing  and  believing  that  the  time  is  very 
near  at  hand  when  you  will  be  able  to  say 
you  have  in  the  way  I  have  mentioned,  and 
in  no  other  way,  been  a  most  Important 
factor  in  bringing  about  a  settlement  of  the 
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Irish  land  question.  [Applause.]  And  then. 
'Mr.  Speaker  and  gentlemen,  these  Irish 
I  famines  now  so  periodical,  which  compel  us 
to  appear  as  beggars  and  mendicants  before 
ithe  world,  a  humiliating  position  for  any 
lan  but  a  still  more  humiliating  position 
For  a  proud  nation  like  ours— then,  Mr. 
•peaker,  these  Irish  famines  will  have 
^ased  when  their  cause  has  been  removed, 
'e  shall  no  longer  be  compelled  to  tax  your 
lagnificent  generosity,  and  we  shall  be  able 
•  promise  you  that  with  your  help  this 
phall  be  the  last  Irish  famine.  [Great  ap- 
plause.] 

r  Mr.  O'Connor.  Mr.  Speaker,  the  ceremo- 
hies  for  which  this  meeting  was  called 
having  closed,  I  now  move  the  House  ad- 
loum. 
The  motion  was  agreed  to;  and  according- 
y  (at  eight  o'clock  and  twenty-two  minutes 
}.m.)  the  House  adjourned. 

(From  the  New  York  Times.  Dec.  26,  1985] 
American  Aid  tor  Irish  Peace 
(By  Kevin  M.  Cahill) 
The  time  has  come  for  the  United  States 

o   contribute    to    peace    and   stability    in 

Northern  Ireland  as  it  has  done  so  generous- 

y  and  often  elsewhere  in  the  world. 
The  Anglo-Irish  accord,  signed  last  month 
I  s.  I  believe,  a  historic  document.  It  is,  how- 
(  ver,  short  on  specifics,  and  without  Ameri- 
( a's  help  it  may  well  remain,  to  paraphrase 
'  V.B.  Yeats,  words  nothing  but  words. 

The  accord  does  not  purport  to  settle  the 
( onflict:  It  would  give  Dublin  a  symbolic,  ad- 
visory role  in  the  affairs  of  Northern  Ire- 
land, but  it  guarantees  nothing  and  offers 
1  lo  detailed  program  to  end  the  island's  civil 
itrife.  It  promises  no  new  funds  or  grants 
Vjd  confers  no  real  power  on  either  the 
Jlsh  Republic  or  the  beleaguered  Roman 
Catholic  minority  in  the  north.  Nor  does  it 
ihclude  any  plans  to  reconstruct  the  bombed 
Out  cities  of  Derry  and  Belfast. 

It  does,  however,  represent  a  political 
(Jevice  through  which  peace  and  security 
ihay  be  achieved.  The  accord's  purposefully 
I^Kue  declarations  of  cooperation  are  all 
1  (lat  could  be  agreed  upon  now.  It  did  recog- 
I  Ize,  for  the  first  time,  that  Dublin  has  a  le- 
f  itimate  right  to  speak  for  the  Catholic  pop- 
i  lation  in  the  north.  This  is  an  important, 
I  nprecedented  gesture  on  England's  part. 

But  if  these  dreams  of  peace  are  to 
lecome  reality,  more  than  fine  words  and 
gracious  gestures  will  be  necessary.  Only 
a  ;eady  jobs,  decent  housing  and  equal  access 
t )  higher  education— without  which  there  is 
r  either  dignity  nor  personal  freedom— will 
i  reak  the  barriers  of  suspicion  and  paranoia 
ii  1  Northern  Ireland.  The  success  or  failure 
0  f  the  accord  will  depend  ultimately  on  con- 
crete changes,  paid  for  with  material  aid- 
aid  it  is  here  that  America  can  play  an  es- 
s  >ntial  role. 

It  is  an  unflattering  fact  of  life  that  Amer- 
i(  a's  major  role  in  many  international  agree- 
menU  is  to  cushion  the  compromises  re- 
quired by  sharing  our  wealth.  The  Camp 
Eavid  accords,  for  example,  were  held  to- 
gether by  vast  financial  aid  to  both  Israel 
a  Id  Egypt.  In  the  same  way.  in  Ireland  we 
o  jght  to  be  willing  to  be  the  silent  partner 
tl  lat  makes  a  solution  possible. 

There  are  many  precedents  for  American 
a  d  in  stabilizing  troubled  areas.  We  have 
p  )ured  hundreds  of  millions  of  dollars  into 
Central  America  so  that  democracy  might 
survive  terrorism  and  oppression.  Why  not 
d )  the  same  in  Ireland?  We  have  spent  hun- 
d  eds  of  millions  in  Cyprus  and  Turkey  to 
r  construct  towns  destroyed  by  civil  war. 
\  hy  not  in  Derry?  We  have  allocated  more 
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hunveds  of  millions  to  build  a  subway 
system  and  upgrade  transportation  in  Cairo. 
Why  not  In  Belfast? 

The  contrast  with  Israel  is  most  striking. 
Am^ca  allocates  $3.73  billion  a  year  to 
Israel,  most  of  it  in  grants.  The  usual  argu- 
ments offered  to  Justify  this  largesse  focus 
on  tae  strategic  significance  of  Israel  and  on 
America's  37-year  moral  commitmnent  to  its 
survival.  But  Ireland,  too,  has  made  signifi- 
cant contributions  to  America.  The  ties  be- 
tween us  date  back  at  least  three  centuries, 
and  Ireland's  welfare  is  of  immediate  con- 
cern! to  more  than  40  million  American 
Nor.  surely,  is  it  in  our  best  interest  to 
terrorism  to  flourish  in  our  nearest 
san  neighbor.  Yet  Ireland  receives  vir- 
no  Government  aid  from  America. 
leral  legislation  permiu  the  transfer  of 
$750  million  a  year  to  Israel  in  tax- 
exentpt  charitable  contributions  and  bonds. 
Oth«  laws  permit  almost  95  percent  of  Isra- 
el's raports  to  enter  America  duty-free.  By 
contmt.  the  American  Irish  have  virtually 
no  Miy  to  give  tax-free  assistance  to  their 
homeland.  Nor  is  there  any  comparable  aid 
available  to  promote  Ireland's  exports  or  al- 
its  security  costs. 

credits  and  investment  giiarantees  for 
American  corporations  willing  to  es- 
facilities  in  Northern  Ireland  could 
ipplemented  by  the  United  SUtes.  If 
this  has  l)een  our  national  policy  elsewhere, 
why  tot  in  Northern  Ireland? 

Mote  than  a  century  ago,  Charles  Stewart 
Pamell,  one  of  the  heroes  of  Ireland's  stug- 
gle  fir  freedom,  appealed  to  the  American 
Con^«ss:  "You  can  now  obtain  for  Ireland, 
without  the  shedding  of  one  drop  of  blood, 
withdut  drawing  the  sword,  without  one 
threajtening  message,  the  solution  of  this 
greati  question."  His  words  need  no  amend- 
ing t^ay.  The  Anglo-Irish  accord  will  not 
work  iwithout  America's  help.* 
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Ider  for  certain  action 
on  february  17.  1986 

SIMPSON.  Mr.  President.  I  ask 
lous  consent  that  when  the 
convenes  on  Monday.  February 
17,  1M6.  the  reading  of  the  Journal  be 
dispfflised  with,  no  resolutions  come 
over  kinder  the  rule,  the  call  of  the  cal- 
endar be  dispensed  with,  morning 
hour]  be  deemed  to  have  expired,  and 
that  dTollowing  the  prayer,  the  reading 
of  George  Washington's  Farewell  Ad- 
dress will  commence. 

Mrj  BYRD.  Mr.  President,  reserving 
the  ifight  to  object.  I  ask  this  of  the 
Chair:  What  will  then  be  the  business 
of  the  Senate  following  the  morning 
business,  in  this  instance,  in  which  the 
Senate  is  adjourning  over? 

Th*  PRESIDENT  pro  tempore. 
There  is  no  order  for  morning  busi- 
ness. 

Mr  BYRD.  If  the  Senate  adjourns 
over  !  there  will  be  morning  business 
under  rule  VII  and  VIII. 

Mrj  SIMPSON.  I  had  not  completed 
a  portion  of  the  unanimous-consent 
requ^t. 

MrJ  BYRD.  I  reserve  the  right  to 
object.  I  would  hope  that  the  distin- 
guished acting  leader  could  proceed 
with  this  entire  request  before  it  is  put 
by  th^  Chair  as  to  my  question. 
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Mr.  SIMPSON.  Mr.  President.  I  will 
complete  the  unanimous-consent  re- 
quest in  several  short  paragr^hs. 

OROmS  FOR  TUESDAT,  FEBIIUART  II.  IIM 

I  further  ask  unanimous  consent 
that  immediately  following  the  read- 
ing of  the  address,  no  other  business 
be  transacted,  and  the  Senate  auto- 
matically stand  in  recess  until  11  a.m. 
on  Tuesday,  February  18, 1986. 
RacoGRmoR  OP  senator  prozmikb 

I  ask  imanimous  consent  that  follow- 
ing the  recognition  of  the  two  leaders 
imder  the  standing  order  on  Tuesday, 
there  be  a  special  order  in  favor  of  the 
Senator  from  Wisconsin  [Blr.  Pitoz- 
MiRs]  for  not  to  exceed  15  minutes. 

ROUTINE  MORNING  RUSINESS 

I  further  ask  unanimous  consent 
that  following  the  Proxmire  special 
order,  there  be  a  period  for  the  trans- 
action of  routine  morning  business, 
not  to  extend  beyond  the  hour  of  12 
noon,  with  Senators  permitted  to 
speak  therein  for  not  more  than  5 
minutes  each. 

RECESS  BETWEEN  11  NOON  AND  S  P.M. 

I  ask  unanimous  consent  that  the 
Senate  then  stand  in  recess  between 
Ihe  hours  of  12  noon  and  2  p.m.  on 
Tuesday,  February  18,  in  order  for  the 
weekly  party  caucuses  to  meet. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  from  all  indica- 
tions the  request  thus  far  has  been 
made,  clear  that  the  Senate  will  ad- 
journ over  and  that  the  Senate  will  be 
in  a  new  legislative  day  on  Monday. 
February  17.  I  take  that  to  be  the  in- 
tention of  the  distinguished  acting 
leader. 

Mr.  SIMPSON.  Yes. 

Mr.  BYRD.  To  adjourn  the  Senate 
over  to  that  day. 

Mr.  SIMPSON.  Mr.  President,  that 
is  the  intention  of  the  leader. 

Mr.  President,  in  response  to  the  mi- 
nority leader  the  Senate  will,  of 
course,  be  standing  in  adjournment  in 
accordance  with  the  provision  of 
Senate  Concurrent  Resolution  107 
imtil  noon  on  Monday.  February  17. 
1986. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator. 

I  have  no  objection  to  the  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  SIMPSON.  Mr.  President,  when 
the  Senate  reconvenes  following  the 
recess  at  2  p.m..  pending  will  be  Senate 
Resolution  28.  television  in  the  Senate. 


It  is  the  majority  leader's  intention 
to  certainly  try  to  make  some  signifi- 
cant progress  toward  completing 
action  on  TV  in  the  Senate  on  Tues- 
day. February  18. 1986. 

Mr.  President.  I  think  we  have  cov- 
ered the  agentUi.  and  I  would  move 
then  that  the  Senate  stand  in  adjourn- 
ment. 

Mr.  BYRD.  Mr.  President.  wUl  the 
distinguished  Senator  withhold  his 
motion  for  a  brief  moment? 

Mr.  SIMPSON.  I  wUl. 

Mr.  BYRD.  I  again  thank  the  distin- 
guished majority  leader  for  leaving 
Senate  Resolution  28  before  the 
Senate  for  further  consideration  upon 
the  Senate's  return  subsequent  to  the 
recess. 

I  also  thank  the  distinguished  ma- 
jority leader  for  the  support  that  he 
has  indicated  from  time  to  time  of  the 
idea,  and  more  than  just  an  idea,  the 
proposal,  to  have  television  and  radio 
coverage  of  Senate  debate. 

I  feel  with  that  kind  of  support,  the 
support  of  the  distinguished  majority 
leader,  the  Senate  will  finally  act  one 
way  or  the  other  on  the  resolution 
that  is  now  before  the  Senate. 

The  resolution  is  open  to  amend- 
ment I  probably  will  offer  a  substi- 
tute. Do  I  not  need  unanimous  consent 
to  offer— I  do  not  Intend  to  offer  it 
today— a  complete  substitute  for 
Senate  Resolution  28? 

The  PRESIDENT  pro  tempore.  At 
this  point,  only  a  motion  to  recommit 
with  instructions  would  allow  a  substi- 
tute. 

Mr.  BYRD.  Very  well.  I  wiU  attempt 
to  get  unanimous  consent.  Mr.  Presi- 
dent, at  some  point  when  we  get  back, 
to  allow  a  complete  substitute  to  be  of- 
fered or,  barring  that,  I  may  wish  to 
offer  a  motion  to  recommit  with  in- 
structions to  report  back,  and  so  forth. 

I  also  thank  Mr.  Stsvkhs  and  other 
Senators  on  both  sides  of  the  aisle 
who  are  working,  at  the  request  of  the 
distinguished  majority  leader  and  the 
minority  leader,  in  an  effort  to  see  if  a 
package  can  be  agreed  upon  by  Mem- 
bers on  both  sides  of  the  aisle  which 
would  bring  the  Senate  to  a  conclusion 
in  regard  to  the  proposal  for  television 
and  radio  coverage  of  debate. 

Mr.  President,  also  on  return  of  the 
Senate  following  the  recess.  I  will 
offer  a  resolution  establishing  a  Com- 
mission on  the  Bicentennial  of  the 
U.S.  Senate.  I  would  offer  it  today  but 
I  want  to  bring  It  to  the  attention  of 
the  distinguished  majority  leader  and 
others  to  see  if  they  would  wish  to  co- 
sponsor  it  with  me.  We  are  rapidly  ap- 
proaching the  bicentennial  of  the  U.S. 


Senate,  It  was  almost  200  years  ago 
that  the  Senate  met  in  1789. 1  think  it 
is  matter  that  we  should  prepare  to 
recognize  In  appropriate  ways.  And  so 
this  resolution  which  I  plan  to  offer 
will  put  us  on  that  track. 

Mr.  President.  I  thank  the  distin- 
guished Senator  from  Wyoming  for 
his  patience  and  his  courtesy,  and  I 
thank  the  occupant  of  the  chair  and 
all  others  for  their  patience  and  coiu-- 
tesy  in  listening  to  what  I  have  had  to 
say  about  the  proper  reporting  of 
nominees  and  also  I  thank  them  for 
their  indulgence  Inasmuch  as  I  have 
had  the  floor  upon  several  occasions 
today.  I  hope  they  will  enjoy  a  good 
recess  and  will  come  back  with  re- 
newed strength  for  our  work. 

I  again  thank  the  majority  leader 
for  his  cooperation  in  connection  with 
Senate  Resolution  28.  the  matter  that 
is  now  pending  before  the  Senate. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  the  minority  leader.  Let  me  cer- 
tainly say  to  him  that  it  is  a  distinct 
pleasure,  as  I  am  often  called  upon  by 
the  majority  leader  to  perform  the 
floor  function  for  our  party,  to  work 
with  the  minority  leader,  to  come  to 
know  him  better,  and  to  be  often  awed 
by  that  precision  and  skill  that  he 
brings  to  this  Chamber  and  this  insti- 
tution which  he  loves  In  an  extraordi- 
nary way. 

With  that.  I  too  wish  the  minority 
leader  a  respite  and  good  recess  and 
the  same  wish  to  the  President  pro 
tempore,  our  respected  leader  and  in- 
spiration to  us  all. 


ADJOURNMENT  TO  MONDAY, 
FEBRUARY  17.  1986 

Mr.  SIMPSON.  Mr.  President,  with 
that  I  move  that  the  Senate  stand  in 
adjournment,  in  accordance  with  the 
provisions  of  Senate  Concurrent  Reso- 
lution 107.  until  12  noon  on  Monday. 
February  17. 1986. 

The  motion  was  agreed  to:  and.  at 
3:54  p.m..  the  Senate  adjourned  until 
Monday,  February  17.  1986,  at  12 
noon. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  February  7.  1986: 

Environmental  Protection  Agency 

J.  Craig  Potter,  of  Virginia,  to  be  an  assist- 
ant administrator  of  the  Environmental 
Protection  Agency. 

The  above  nomination  was  approved  sub- 
ject to  the  nominees  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  Hon.  Phil 
Oramm.  a  Senator  from  the  State  of 
Texas. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer 

Let  us  pray. 

In  the  words  of  George  Washing- 
ton's prayer: 

Almighty  God:  We  make  our  earnest 
prayer  that  Thou  wilt  keep  the  United 
States  in  Thy  holy  protection;  that 
Thou  wilt  incline  the  hearts  of  the 
citizens  to  cultivate  a  spirit  of  subordi- 
nation and  obedience  to  government; 
and  entertain  a  brotherly  affection 
and  love  for  one  another  and  for  their 
fellow  citizens  at  large.  And  finally 
that  Thou  wilt  most  graciously  be 
pleased  to  dispose  us  all  to  do  Justice, 
to  love  mercy  and  to  demean  ourselves 
with  that  charity,  humility  and  pacific 
temper  of  mind  which  were  the  char- 
acteristics of  the  Divine  Author  of  our 
blessed  religion,  and  without  a  humble 
imitation  of  whose  example  in  these 
things  we  can  never  hope  to  be  a 
happy  nation.  Grant  our  supplication, 
we  beseech  Thee,  through  Jesus 
Christ  our  Lord.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  TmiRMoin)]. 

The  legislative  clerk  read  the  follow- 
ing letter 

U.S.  Skmatb. 
PRssn>Eirr  pro  tdipoiue, 
WaOiington,  DC.  February  17.  J  986. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Pnn.  Gramm, 
a  Senator  from  the  State  of  Texas,  to  per- 
form the  duties  of  the  ChiOr. 

Strom  Trurmons, 
Preaident  pro  tempore. 

Mr.  GRAMM  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


READING  OF  WASHINGTON'S 
FAREWELL  ADDRESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  reading  of  George  Washing- 
ton's Farewell  Address  will  be  deliv- 
ered by  the  Senator  from  West  Virgin- 
ia [Mr.  ROCKBRLLKR]. 

[Mr.  RocKBFELLER,  at  the  rostnmi, 
read  the  Farewell  Address,  as  follows:] 
TO  the  people  of  the  United  States. 


Friends  akd  Fellow  CmzEirs:  The 
I  teriod  for  a  new  election  of  a  citizen  to 
idminister  the  executive  government 
( f  the  United  States  being  not  far  dis- 
tuit,  and  the  time  actually  arrived 
vhen  your  thoughts  must  be  em- 
I  loyed  in  designating  the  person  who 
it  to  be  clothed  with  that  important 
trust,  it  appears  to  me  proper,  espe- 
( [ally  as  it  may  conduce  to  a  more  dis- 
tnct  expression  of  the  public  voice, 
t  lat  I  should  now  apprise  you  of  the 
I  solution  I  have  formed,  to  decline 
t  eing  considered  among  the  number  of 
those,  out  of  whom  a  choice  is  to  be 
made. 

I  beg  you,  at  the  same  time,  to  do  me 
the  justice  to  be  assured,  that  this  res- 
olution has  not  been  taken,  without  a 
strict  regard  to  all  the  considerations 
appertaining  to  the  relation  which 
binds  a  dutiful  citizen  to  his  country; 
a^d  that,  in  withdrawing  the  tender  of 
service  which  silence  in  my  situation 
nkight  imply,  I  am  influenced  by  no 
(iminution  of  zeal  for  your  future  in- 
terest; no  deficiency  of  grateful  re- 
s|>ect  for  your  past  kindness;  but  am 
supported  by  a  full  conviction  that  the 
step  is  compatible  with  both. 
The  acceptance  of,  and  continuance 
itherto  in  the  office  to  which  your 
suffrages  have  twice  called  me,  have 

m  a  uniform  sacrifice  of  inclination 

the  opinion  of  duty,  and  to  a  defer- 
ehce  for  what  appeared  to  be  your 
d^ire.  I  constantly  hoped  that  it 
vxould  have  been  much  earlier  in  my 
power,  consistently  with  motives 
^hich  I  was  not  at  liberty  to  disregard, 
t4   return   to   that  retirement   from 

ich  I  had  been  reluctantly  drawn. 

e  strength  of  my  inclination  to  do 
tils,  previous  to  the  last  election,  had 
e|en  led  to  the  preparation  of  an  ad- 
d^-ess  to  declare  it  to  you;  but  mature 
reflection  on  the  then  perplexed  and 
cfitical  posture  of  our  affairs  with  for- 
eign nations,  end  the  unanimous 
advice  of  persons  entitled  to  my  confi- 
dence, impelled  me  to  abandon  the 
i4ea. 

\L  rejoice  that  the  state  of  your  con- 
cerns external  as  weU  as  internal,  no 
idager  renders  the  pursiiit  of  inclina- 
tk>n  incompatible  with  the  sentiment 
of  duty  or  propriety;  and  am  persuad- 
whatever  partiality  may  be  re- 

led  for  my  services,  that  in  the 
present  circumstances  of  owr  country, 
you  will  not  disapprove  my  determina- 
tion to  retire. 

The  impressions  with  which  I  first 
undertook  the  arduous  trust,  were  ex- 
pl  ained  on  the  proper  occasion.  In  the 
dj  icharge  of  this  trust.  I  will  only  say 
tt  at  I  have,  with  good  intentions,  con- 
ti  buted  towards  the  organization  and 


admj  oistration  of  the  government,  the 
best  exertions  of  which  a  very  fallible 
Judgment  was  capable.  Not  uncon- 
scioiK  in  the  outset,  of  the  inferiority 
of  my  qualifications,  experience,  in  my 
own  I  eyes,  perhaps  still  more  in  the 
eyesjof  others,  has  strengthened  the 
■  ■  'es  to  diffidence  of  myself:  and, 
day.  the  increasing  weight  of 
admonishes  me  more  and  more, 
he  shade  of  retirement  is  as  nec- 
to  me  as  it  will  be  welcome.  Sat- 
that  if  any  circumstances  have 
peculiar  value  to  my  services 
theylwere  temporary.  I  have  the  con- 
solation to  believe  that,  while  choice 
and  prudence  invite  me  to  quit  the  po- 
litical scene,  patriotism  does  not  forbid 

In  looking  forward  to  the  moment 
whicit  is  to  terminate  the  career  of  my 
political  life,  my  feelings  do  not  permit 
me  to  suspend  the  deep  acknowledg- 
ment! of  that  debt  of  gratitude  which  I 
owe  io  my  beloved  country,  for  the 
many  honors  it  has  conferred  upon 
me;  atill  more  for  the  steadfast  confi- 
dence with  which  it  has  supported  me; 
and  jfor    the    opportunities    I    have 
thenoe  enjoyed  of  manifesting  my  in- 
vlolalle  attachment,  by  services  faith- 
ful a^d  persevering,  though  in  useful- 
ness kinequal  to  my  zeal.  If  benefits 
have  resulted  to  our  country  from 
these  services,  let  it  always  be  remem- 
berea  to  your  praise,  and  as  an  instruc- 
tive example  in  our  annals,  that  under 
itances  in  which  the  passions, 
■  in  every  direction,  were  liable 
lead  amidst  appearances  some- 
dubious,  vicissitudes  of  fortune 
discouraging— in    situations    in 
not  unfrequently,  want  of  suc- 
i  countenanced  the  spirit  of 
, — I — the  constancy  of  your  sup- 
port ins  the  essential  prop  of  the  ef- 
forts J  and  a  guarantee  of  the  plans,  by 
which  they  were  effected.  Profoundly 
ited  with  this  idea.  I  shall  carry 
me  to  my  grave,  as  a  strong  in- 
it    to    unceasing    vows    that 
may  continue  to  you  the  choic- 
>kens   of   its   beneficence— that 
union  and  brotherly  affection 
may  he  perpetual— that  the  free  con- 
stitution, which  is  the  work  of  your 
hands,  may  be  sacredly  maintained— 
that  Its  administration  in  every  de- 
partnient     may     be     stamped     with 
wisdom  and  virtue— that,  in  fine,  the 
happihess    of    the    people    of    these 
states,  under  the  auspices  of  liberty, 
may  be  made  complete  by  so  careful  a 
preservation,  and  so  prudent  a  use  of 
this  Iflesslng.  as  will  acquire  to  them 
the  glory  of  recommending  it  to  the 
applause,  the  affection  and  adoption 


*  This  "buUet"  symbol  identifies  stetements  or  insertions  wJiich  are  not  spoken  by  t  le  Member  on  the  floor. 


of  every  nation  which  is  yet  a  stranger 
to  It. 

Here,  perhaps.  I  ought  to  stop.  But  a 
solicitude  for  your  welfare,  which 
cannot  end  but  with  my  life,  and  the 
apprehension  of  danger,  natural  to 
that  solicitude,  urge  me.  on  an  occa- 
sion like  the  present,  to  offer  to  your 
solemn  contemplation,  and  to  recom- 
mend to  your  frequent  review,  some 
sentiments  which  are  the  result  of 
much  reflection,  of  no  Inconsiderable 
observation,  and  which  appear  to  me 
all  Important  to  the  permanency  of 
your  felicity  as  a  people.  These  will  be 
offered  to  you  with  the  more  freedom, 
as  you  can  only  see  in  them  the  disin- 
terested warnings  of  a  parting  friend, 
who  can  possibly  have  no  personal 
motive  to  bias  his  counsel.  Nor  can  I 
forget,  as  an  encouragement  to  It,  your 
indulgent  reception  of  my  sentiments 
on  a  former  and  not  dissimilar  occa- 
sion. 

Interwoven  as  is  the  love  of  liberty 
with  every  ligament  of  your  hearts,  no 
recommendation  of  mine  is  necessary 
to  fortify  or  confirm  the  attachment. 

The  unity  of  government  which  con- 
stitutes you  one  people,  is  also  now 
dear  to  you.  It  is  Justly  so:  for  it  Is  a 
main  pillar  in  the  edifice  of  your  real 
independence;  the  support  of  your 
tranquility  at  home;  your  peace 
abroad;  of  your  safety;  of  your  pros- 
perity; of  that  very  liberty  which  you 
so  highly  prize.  But.  as  it  is  easy  to 
foresee  that,  from  different  causes  and 
from  different  quarters  much  pains 
will  be  taken,  many  artifices  em- 
ployed, to  weaken  in  your  minds  the 
conviction  of  this  truth:  as  this  is  the 
point  in  your  political  fortress  against 
which  the  batteries  of  internal  and  ex- 
ternal enemies  will  be  most  constantly 
and  actively  (though  often  covertly 
and  insidiously)  directed:  it  U  of  Infi- 
nite movement,  that  you  should  prop- 
erly estimate  the  immense  value  of 
your  national  union  to  your  collective 
and  individual  happiness;  that  you 
should  cherish  a  cordial,  habitual,  and 
immovable  attachment  to  it;  accustom- 
ing yourselves  to  think  and  speak  of  It 
as  of  the  palladium  of  your  political 
safety  and  prosperity:  watching  for  its 
preservation  with  Jealous  anxiety:  dis- 
countenancing whatever  may  suggest 
even  a  suspicion  that  it  can.  in  any 
event,  be  abandoned:  and  indignantly 
frowning  upon  the  first  dawning  of 
every  attempt  to  alienate  any  portion 
of  our  country  from  the  rest,  or  to  en- 
feeble the  sacred  ties  which  now  link 
together  the  various  parts. 

For  this  you  have  every  Inducement 
of  sympathy  and  interest  Citizens  by 
birth,  or  choice,  of  a  common  country, 
that  country  has  a  right  to  concen- 
trate your  affections.  The  name  of 
American,  which  belongs  to  you  In 
your  national  capacity,  must  always 
exalt  the  Just  pride  of  patriotism, 
more  than  any  appellation  derived 
from  local  discriminations.  With  slight 


shades  of  difference,  you  have  the 
same  religion,  manners,  habits,  and 
political  principles.  Tou  have,  in  a 
common  cause,  fought  and  triumphed 
together,  the  Independence  and  liberty 
you  possess,  are  the  work  of  Joint 
counsels,  and  Joint  efforts,  of  common 
dangers,  sufferings  and  successes. 

But  these  considerations,  however 
powerfully  they  address  themselves  to 
your  sensibility,  are  greatly  out- 
weighed by  those  which  apply  more 
immediate^  to  your  Interest.— Here, 
every  portion  of  our  country  finds  the 
most  commanding  motives  for  careful- 
ly guarding  and  preserving  the  imlon 
of  the  whole. 

The  north,  in  an  unrestrained  inter- 
course with  the  south,  protected  by 
the  equal  laws  of  a  common  govern- 
ment, finds  In  the  productions  of  the 
latter,  great  additional  resources  of 
maritime  and  commercial  enterprise, 
and  precious  materials  of  manufactur- 
ing Industry.- The  south.  In  the  same 
intercourse,  benefiting  by  the  same 
agency  of  the  north,  sees  Its  agricul- 
ture grow  and  its  commerce  expand. 
Turning  partly  into  its  own  channels 
the  seamen  of  the  north,  it  finds  its 
particular  navigation  invigorated:  and 
while  it  contributes,  in  different  ways, 
to  nourish  and  increase  the  general 
mass  of  the  national  navigation,  it 
looks  forward  to  the  protection  of  a 
maritime  strength,  to  which  Itself  is 
unequally  adapted.  The  east,  in  a  like 
Intercourse    with    the    vest,    already 
finds,  and  in  the  progressive  improve- 
ment of  interior  communications  by 
land  and  water,  will  more  and  more 
find  a  valuable  vent  for  the  commod- 
ities which  It  brings  from  abroad,  or 
manufactures  at  home.  The  toeat  de- 
rives from  the  east  supplies  requisite 
to  its  growth  and  comfort— and  what 
is  perhaps  of  still  greater  consequence, 
it  must  of  necessity  owe  the  secure  en- 
joyment of  indispensable  outlets  for  its 
own  productions,  to  the  weight,  influ- 
ence,    and     the     future     maritime 
strength  of  the  Atlantic  side  of  the 
Union,    directed    by    an    Indissoluble 
community  of  Interest  as  one  nation. 
Any  other  tenure  by  which  the  vest 
can    hold    this    essential    advantage, 
whether  derived  from  Its  own  separate 
strength;  or  from  an  apostate  and  unr 
natural  connection  with  any  foreign 
power,  must  be  intrinsically  precari- 
ous. 

While  then  every  part  of  our  coun- 
try thus  feels  an  immediate  and  par- 
ticular interest  in  union,  all  the  parts 
combined  cannot  fail  to  find  in  the 
united  mass  of  means  and  efforts, 
greater  strength,  greater  resource  pro- 
portionably  greater  security  from  ex- 
ternal danger,  a  leas  frequent  interrup- 
tion of  their  peace  by  foreign  nations: 
and,  what  is  of  Inestimable  value,  they 
must  derive  from  union,  an  exemption 
from  those  broils  and  wars  between 
themselves,  which  so  frequently  afflict 
neighboring  countries  not  tied  togeth- 


er by  the  same  government;  which 
their  own  rlvalship  alone  would  be  suf- 
ficient to  produce,  but  which  opposite 
foreign  alliances,  attachments,  and  in- 
trigues, would  stimulate  and  embit- 
ter.—Hence  likewise,  they  will  avoid 
the  necessity  of  those  overgrown  mili- 
tary establishments,  which  under  any 
form  of  government  are  inauspicious 
to  liberty,  and  which  are  to  be  regard- 
ed as  particularly  hostile  to  republican 
liberty.  In  this  sense  it  is.  that  your 
union  ought  to  be  considered  as  a 
main  prop  of  your  liberty,  and  that 
the  love  of  the  one  ought  to  endear  to 
you  the  preservation  of  the  other. 

These  considerations  speak  a  persua- 
sive language  to  every  reflecting  and 
virtuous  mind,  and  exhibit  the  con- 
tinuance of  the  union  as  a  primary 
object  of  patriotic  desire.  Is  there  a 
doubt  whether  a  common  government 
can  embrace  so  large  a  sphere?  let  ex- 
perience solve  it.  To  listen  to  mere 
speculation  in  such  a  case  were  crimi- 
nal. We  are  authorized  to  hope  that  a 
proper  organization  of  the  whole,  with 
the  auxiliary  agency  of  governments 
for  the  respective  subdivisions,  will 
afford  a  happy  issue  to  the  experi- 
ment. It  is  well  worth  a  fair  and  full 
experiment.  With  such  powerful  and 
obvious  motives  to  union,  affecting  all 
parts  of  our  country,  while  experience 
shall  not  have  demonstrated  its  im- 
practicability, there  will  always  be 
reason  to  distrust  the  patriotism  of 
those  who.  in  any  quarter,  may  en- 
deavor to  weaken  its  hands. 

In  contemplating  the  causes  which 
may  disturb  our  Union,  it  occurs  as 
matter  of  serious  concern,  that  any 
ground  should  have  been  furnished 
for  characterizing  parties  by  geo- 
graphical discriminations— northern 
and  southern— Atlantic  and  loestem; 
whence  designing  men  may  endeavor 
to  excite  a  belief  that  there  is  a  real 
difference  of  local  interests  and  views. 
One  of  the  expedients  of  party  to  ac- 
quire Influence  within  particular  dis- 
tricts, is  to  misrepresent  the  opinions 
and  alms  of  other  districts.  You 
cannot  shield  yourselves  too  much 
against  the  Jealousies  and  heart  burn- 
ings which  spring  from  these  misrep- 
resentations: they  tend  to  render  alien 
to  each  other  those  who  ought  to  be 
bound  together  by  fraternal  affection. 
The  inhabitants  of  our  western  coun- 
try have  lately  had  a  useful  lesson  on 
this  head;  they  have  seen,  in  the  nego- 
tiations by  the  executive,  and  in  the 
unanimous  ratification  by  the  Senate 
of  the  treaty  with  Spain,  and  in  the 
universal  satisfaction  at  the  event 
throughout  the  United  States,  a  deci- 
sive proof  how  unfoimded  were  the 
suspicions  propagated  among  them  of 
a  policy  in  the  general  government 
and  in  the  Atlantic  states,  unfriendly 
to  their  interests  in  regard  to  the  KlIs- 
sisslppi.  They  have  been  witnesses  to 
the  formation  of  two  treaties,  that 
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with  Great  Britain  and  that  with 
Spain,  which  secure  to  them  every- 
thing they  could  desire,  in  respect  to 
our  foreign  relations,  towards  confirm- 
ing their  prosperity.  Will  it  not  be 
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ti>ns  of  the  above  description  may 
ni»w  and  then  answer  popular  ends, 
tl  ey  are  likely,  in  the  course  of  time 
ai  id  things,  to  become  potent  engines, 
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horrid  enormities,  is  itself  a  frightful 
despoiism.— But  this  leads  at  length  to 

formal  and  permanent  despot- 
disorders  and  miseries  which 

gradually  incline  the  minds  of 
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litical  power,  by  dividing  and  distribut- 
ing it  into  different  depositories,  and 
constituting  each  the  guardian  of  the 
public  weal  against  invasions  of  the 
others,  has  been  evinced  by  experl- 


of  CKpense.  but  by  vigorous  exertions, 
in  time  of  peace,  to  discharge  the 
debts  which  unavoidable  wars  may 
have  occasioned,  but  ungenerously 
throwing  upon  posterity  the  burden 


national  propensity,  and  adopts 
through  passion  what  reason  would 
reject:  at  other  times,  it  makes  the  ani- 
mosity of  the  nation  subservient  to 
projects   of   hostility,    instigated    by 
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with  Great  Britain  and  that  with 
Spain,  which  secure  to  them  every- 
thing they  could  desire,  in  respect  to 
our  foreign  relations,  towards  confirm- 
ing their  prosperity.  Will  it  not  be 
their  wisdom  to  rely  for  the  preserva- 
tion of  these  advantages  on  the  union 
by  which  they  were  procured?  Will 
they  not  henceforth  be  deaf  to  those 
advisers,  if  such  they  are,  who  would 
sever  them  from  their  brethren  and 
connect  them  with  aliens? 

To  the  efficacy  and  permanency  of 
your   Union,    a   government   for    the 
whole  is  indispensable.  No  alliances, 
however  strict,  between  the  parts  can 
be  an  ade^quate  substitute;  they  must 
inevitably  experience  the  infractions 
and  interruptions  which  all  alliances, 
-in  all  times,  have  experienced.  Sensi- 
ble of  this  momentous  truth,  you  have 
improved  upon  your  first  essay,  by  the 
^  adoption  of  a  constitution  of  govern- 
ment,   better    calculated    than    your 
•  former,  for  an  intimate  union,  and  for 
the  efficacious  management  of  your 
common  concerns.  This  government, 
the  offspring  of  our  own  choice,  unin- 
fluenced and  unawed,  adopted  upon 
full  investigation  and  mature  delibera- 
tion, completely  free  in  its  principles, 
in  the  distribution  of  its  powers,  unit- 
ing security  with  energy,  and  contain- 
ing within  itself  a  provision  for  its  own 
amendment,  has  a  just  claim  to  your 
confidence  and  your  support.  Respect 
for  its  authority,  compliance  with  its 
laws,  acquiescence  in  its  measures,  are 
duties  enjoined  by  the  fundamental 
maxims  of  true  liberty.  The  basis  of 
our  political  system  is  the  right  of  the 
people  to  make  and  to  alter  their  con- 
stitutions   of    government.— But    the 
constitution  which  at  any  time  exists, 
until  changed  by  an  explicit  and  au- 
thentic act  of  the  whole  people,  is  sa- 
credly obligatory  upon  all.  The  very 
idea  of  the  power,  and  the  right  of  the 
people  to  establish  government,  pre- 
supposes the  duty  of  every  individual 
to  obey  the  established  government. 

AD  obstructions  to  the  execution  of 
the  laws,  all  combinations  and  associa- 
tions under  whatever  plausible  charac- 
ter, with  the  real  design  to  direct,  con- 
trol, counteract,  or  awe  the  regular  de- 
liberations and  action  of  the  constitut- 
ed authorities,  are  destructive  of  this 
fundamental  principle,  and  of  fatal 
tendency.— They  serve  to  organize  fac- 
tion, to  give  it  an  artificial  and  ex- 
traordinary force,  to  put  in  the  place 
of  the  delegated  will  of  the  nation  the 
will  of  party,  often  a  small  but  artful 
and  enterprising  minority  of  the  com- 
munity: and,  according  to  the  alter- 
nate triumphs  of  different  parties,  to 
make  the  public  administration  the 
mirror  of  the  ill  concerted  and  incon- 
gruous projects  of  factions,  rather 
than  the  organ  of  consistent  and 
wholesome  plans  digested  by  common 
councils,  and  modified  by  mutual  in- 
terests. 
However   combinations   or   associa- 
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n0w  and  then  answer  popular  ends, 
tl^ey  are  likely,  in  the  course  of  time 


PI 
v« 


u|d  things,  to  become  potent  engines, 
b}  which  cunning,  ambitious,  and  un- 
incipled  men.  will  be  enabled  to  sub- 
rt  the  power  of  the  people,  and  to 
[urp  for  themselves  the  reigns  of  gov- 
iment;    destroying    afterwards    the 
■y  engines  which  have  lifted  them  to 
ijust  dominion. 

'owards  the  preservation  of  your 
gdvemment  and  the  permanency  of 
your  present  happy  state,  it  is  requi- 
site, not  only  that  you  steadily  dis- 
countenance irregular  opposition  to  its 
acknowledged  authority,  but  also  that 
ygu  resist  with  care  the  spirit  of  inno- 
va|tion  upon  its  principles,  however 
spjecious  the  pretext.  One  method  of 
aiault  may  be  to  effect,  in  the  forms 
offl  the  constitution,  alterations  which 
wf  1  impair  the  energy  of  the  system: 
ai^d  thus  to  undermine  what  cannot  be 
ditectly  overthrown.  In  all  the 
clianges  to  which  you  may  be  invited, 
remember  that  time  and  habit  are  at 
least  as  necessary  to  fix  the  true  char- 
acter of  govenunents,  as  of  other 
hitman  institutions:— that  experience 
is  the  surest  standard  by  which  to  test 
the  real  tendency  of  the  existing  con- 
stitution of  a  country:— that  facility  in 
changes,  upon  the  credit  of  mere  hy- 
pothesis and  opinion  exposes  to  per- 
petual change  from  the  endless  variety 
of  hypothesis  and  opinion:  and  re- 
member, especially,  that  for  the  effi- 
cient management  of  your  common  In- 
telests  in  a  country  so  extensive  as 
ours,  a  government  of  as  much  vigor 
as  is  consistent  with  the  perfect  securi- 
ty, of  liberty  is  indispensable.  Liberty 
itstlf  wiU  find  in  such  a  government, 
wiih  powers  properly  distributed  and 
adjusted,  its  surest  guardian.  It  is. 
indeed,  little  else  than  a  name,  where 
th*^  government  is  too  feeble  to  with- 
stffiid  the  enterprises  of  fraction,  to 
confine  each  member  of  the  society 
within  the  limits  prescribed  by  the 
lavfs,  and  to  maintain  all  in  the  secure 
and  tranquil  enjoyment  of  the  rights 
of  person  and  property. 

I  have  already  intimated  to  you  the 
danger  of  parties  in  the  state,  with 
particular  references  to  the  founding 
thftm  on  geographical  discrimination. 
Let  me  now  take  a  more  comprehen- 
sive view,  and  warn  you  in  the  most 
solfemn  manner  against  the  baneful  ef- 
fedts  of  the  spirit  of  party  generally. 

This  spirit,  unfortunately,  is  insepa- 
rable from  our  nature,  having  its  root 
in  |he  strongest  passions  of  the  human 
mind.— It  exists  under  different  shapes 
in  all  governments,  more  or  less  sti- 
fled, controlled,  or  repressed;  but  in 
those  of  the  popular  form  it  is  seen  in 
its  greatest  rankness,  and  is  truly  their 
worst  enemy. 

The  alternate  domination  of  one  fac- 
tioii  over  another,  sharpened  by  the 
spiHt  of  revenge  natural  to  party  dis- 
senilon,  which  in  different  ages  and 
coipitries   has  perpetrated   the   most 
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horrid  enormities,  is  itself  a  frightful 
despotism.— But  this  leads  at  length  to 
a  moie  formal  and  permanent  despot- 
ism. Ifhe  disorders  and  miseries  which 
resultl  gradusdly  incline  the  minds  of 
men  tb  seek  security  and  repose  in  the 
absoliite  power  of  an  individual;  and. 
sooner  or  later,  the  chief  of  some  pre- 
vailing faction,  mere  able  or  more  for- 
tunat^  than  his  competitors,  turns  this 
disposition  to  the  purpose  of  his  own 
elevat  ion  on  the  ruins  of  public  liber- 
ty. 

Witiout  looking  forward  to  an  ex- 
tremity of  this  kind,  (which  neverthe- 
less ought  not  to  be  entirely  out  of 
sight)  the  common  and  continual  mis- 
chiefs of  the  spirit  of  party  are  suffi- 
cient to  make  it  the  interest  and  duty 
of  a  wise  people  to  discourage  and  re- 
strainjit. 

It  jerves  always  to  distract  the 
public  councils,  and  enfeeble  the 
publid  administration.  It  agitates  the 
community  with  ill  founded  jealousies 
and  false  alarms;  kindles  the  animosi- 
ty of  lone  party  against  another:  fo- 
mentsloccasional  riot  and  insurrection. 
It  opeps  the  door  to  foreign  influence 
and  corruption,  which  finds  a  facilitat- 
ed access  to  the  government  itself 
throuth  the  channels  of  party  pas- 
sions. jThus  the  policy  and  the  will  of 
one  dountry  are  subjected  to  the 
policyjand  wiU  of  another. 

There  is  an  opinion  that  parties  in 
free  countries  are  useful  checks  upon 
the  administration  of  the  government, 
and  serve  to  keep  alive  the  spirit  of  lib- 
erty, imis  within  certain  limits  is  prob- 
ably ^e:  and  in  governments  of  a 
monarbhial  cast,  patriotism  may  look 
with  faidulgence,  if  not  with  favor, 
upon  tjhe  spirit  of  party.  But  in  those 
popular  character,  in  govem- 
lurely  elective,  it  ia^  spirit  not 
incouraged.  From  their  natural 
y,  it  is  certain  there  will 
always  be  enough  of  that  spirit  for 
every  [salutary  purpose.  And  there 
being  ponstant  danger  of  excess,  the 
effort  ought  to  be,  by  force  of  public 
opinion,  to  mitigate  and  assuage  it.  A 
fire  not  to  be  quenched,  it  demands  a 
uniform  vigilance  to  prevent  it  burst- 
ing intf)  a  flame,  lest  instead  of  warm- 
ing, it  ihould  consume. 

It  is  important  likewise,  that  the 
habits 'of  thinking  in  a  free  country 
should  inspire  caution  in  those  intrust- 
ed witb  its  administration,  to  confine 
themselves  within  their  respective 
constitutional  spheres,  avoiding  in  the 
exercisp  of  the  powers  of  one  depart- 
ment, to  encroach  upon  another.  The 
spirit  of  encroachment  tends  to  consol- 
(the  powers  of  all  the  depart- 
in  one.  and  thus  to  create, 
whatever  the  form  of  government,  a 
real  detpotism.  A  Just  estimate  of  that 
re  of  power  and  proneness  to  abuse 
it  whioh  predominate  in  the  human 
heart.  Is  sufficient  to  satisfy  us  of  the 
truth  ojf  this  position.  The  necessity  of 
recipro  »1  checks  in  the  exercise  of  po- 
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lltical  power,  by  dividing  and  distribut- 
ing it  into  different  depositories,  and 
constituting  each  the  guardian  of  the 
public  weal  against  invuions  of  the 
others,  has  been  evinced  by  experi- 
ments ancient  and  modem:  some  of 
them  in  our  country  and  under  our 
own  eyes.— To  preserve  them  must  be 
as  necessary  as  to  institute  them.  If.  in 
the  opinion  of  the  people,  the  distribu- 
tion or  modification  of  the  constitu- 
tional powers  be  in  any  particular 
wrong,  let  it  be  corrected  by  an 
amendment  in  the  way  which  the  con- 
stitution designates.— But  let  there  be 
no  change  by  unsurpation;  for 
through  this,  in  one  instance,  may  be 
the  instnmient  of  good,  it  is  the  cus- 
tomary weapon  by  which  free  govern- 
ments are  destroyed.  The  precedent 
must  always  greatly  overbalance  in 
permanent  evil,  any  partial  or  tran- 
sient benefit  which  the  use  can  at  any 
time  yield. 

Of  all  the  dispositions  and  habits 
which  lead  to  political  prosperity,  reli- 
gion and  morality  are  indispensable 
supports.  In  vain  would  that  man 
claim  the  tribute  of  patriotism,  who 
should  labor  to  subvert  these  great  pil- 
lars of  human  happiness,  these  firmest 
props  of  the  duties  of  men  and  citi- 
zens. The  mere  politician,  equally  with 
the  pious  man.  ought  to  respect  and  to 
cherish  them.  A  volume  could  not 
trace  all  their  coimections  with  private 
and  public  felicity.  Let  It  simply  be 
asked,  where  is  the  security  for  prop- 
erty, for  reputation,  for  life.  If  the 
sense  of  religious  obligation  desert  the 
oaths  which  are  the  Instruments  of  in- 
vestigation in  courts  of  justice?  and  let 
us  with  caution  indulge  the  supposi- 
tion that  morality  can  be  maintained 
without  religion.  Whatever  may  be 
conceded  to  the  influence  of  refined 
education  on  minds  of  peculiar  struc- 
ture, reason  and  experience  both 
forbid  us  to  expect,  that  national  mo- 
rality can  prevail  in  exclusion  of  reli- 
gious principle. 

It  is  substantially  true,  that  virtue  or 
morality  is  a  necessary  spring  of  popu- 
lar government.  The  rule.  Indeed,  ex- 
tends with  more  or  less  force  to  every 
species  of  free  government.  Who  that 
is  a  sincere  friend  to  it  can  look  with 
indifference  upon  attempts  to  shake 
the  foundation  of  the  fabric? 

Promote,  then,  as  an  object  of  pri- 
mary importance,  institutions  for  the 
general  diffusion  of  knowledge.  In  pro- 
portion as  the  structure  of  a  govern- 
ment gives  force  to  public  opinion,  it 
should  be  enlightened. 

As  a  very  important  source  of 
strength  and  security,  cherish  public 
credit.  One  method  of  preserving  it  is 
to  use  it  as  sparingly  as  possible,  avoid- 
ing occasions  of  expense  by  cultivating 
peace  but  remembering,  also,  that 
timely  disbursements,  to  prepare  for 
danger,  frequently  prevent  much 
greater  dlsburMments  to  repel  it; 
avoiding  likewise  the  accumulation  of 
debt,  not  only  by  shunning  occasions 


of  expense,  but  by  vigorous  exertions, 
in  time  of  peace,  to  discharge  the 
debts  which  unavoidable  wars  may 
have  occasioned,  but  ungenerously 
throwing  upon  posterity  the  burden 
which  we  ourselves  ought  to  bear.  The 
execution  of  these  ma»lms  belongs  to 
your  representatives,  but  it  Is  neces- 
sary that  public  opinion  should  co-op- 
erate. To  facilitate  to  them  the  per- 
formance of  their  duty,  it  is  essential 
that  you  should  practically  bear  in 
mind,  that  towards  the  payment  of 
debts  there  must  be  revenue;  that  to 
have  revenue  there  must  l)e  taxes: 
that  no  taxes  can  be  devised  which  are 
not  more  or  less  inconvenient  and  un- 
pleasant: that  the  intrinsic  embarrass- 
ment Inseparable  frmn  the  selection  of 
the  proper  object  (which  is  always  a 
choice  of  difflciilties,)  ought  to  be  a 
decisive  motive  for  a  candid  construc- 
tion of  the  conduct  of  the  government 
in  making  it,  and  for  a  spirit  of  acqui- 
escence in  the  measures  for  obtaining 
revenue,  which  the  public  exigencies 
may  at  any  time  dictate. 

Observe  good  faith  and  Justice 
toward  all  nations:  cultivate  peace  and 
harmony  with  all.  Religion  and  moral- 
ity enjoin  this  conduct,  and  can  it  be 
that  good  policy  does  not  equally 
enjoin  it?  It  will  be  worthy  of  a  free, 
enlightened,  and,  at  no  distant  period, 
a  great  nation,  to  give  to  mankind  the 
magnanimous  and  too  novel  example 
of  a  people  always  guided  by  an  exalt- 
ed Justice  and  benevolence.  Who  can 
doubt  but.  In  the  course  of  time  and 
things,  the  fruits  of  such  a  plan  would 
richly  repay  any  temporary  advan- 
tages which  might  be  lost  by  a  steady 
adherence  to  it;  can  it  be  that  Provi- 
dence has  not  connected  the  perma- 
nent felicity  of  a  nation  within  its 
virtue?  The  experiment,  at  least,  is 
recommended  by  every  sentiment 
which  ennobles  human  nature.  Alas!  is 
it  rendered  impossible  by  its  vices? 

In  the  execution  of  such  a  plan, 
nothing  is  more  essential  than  that 
permanent,  inveterate  antipathies 
against  particular  nations  and  passion- 
ate attachment  for  others,  should  be 
excluded:  and  that,  in  place  of  them, 
just  and  amicable  feelings  towards  all 
should  be  cultivated.  The  nation 
which  indulges  towards  another  an  ha- 
bitual hatred,  or  an  habitual  fondness, 
is  in  some  degree  a  slave.  It  is  a  slave 
to  its  animosity  or  to  its  affection, 
either  of  which  is  sufficient  to  lead  it 
astray  from  its  duty  and  Its  interest. 
Antipathy  In  one  nation  against  an- 
other, disposes  each  more  readily  to 
offer  insult  and  injury,  to  lay  hold  of 
slight  causes  of  umbrage,  and  to  be 
haughty  and  intractable  when  acci- 
dental or  trifling  occasions  of  dispute 
occur.  Hence,  frequent  collisions,  ob- 
stinate, envenomed,  and  bloody  con- 
tests. The  nation,  prompted  by  ill  will 
and  resentment,  sometimes  Impels  to 
war  the  government,  contrary  to  the 
best  calculations  of  policy.  The  gov- 
ernment sometimes  participates  In  the 


national  propensity,  and  adopts 
through  passion  what  reason  would 
reject;  at  other  times,  it  makes  the  ani- 
mosity of  the  nation  subservient  to 
projects  of  hostility,  instigated  by 
pride,  ambition,  and  other  sinister  and 
pernicious  motives.  The  peace  often. 
sometimes  perhaps  the  liberty  of  na- 
tions, has  been  the  victim. 

So  likewise,  a  passionate  attachment 
of  one  nation  for  another  produces  a 
variety  of  evils.  Sympathy  for  the  fa- 
vorite nation,  facilitating  the  illusion 
of  an  imaginary  common  Interest,  in 
cases  where  no  real  common  interest 
exists,  and  infusing  Into  one  the  enmi- 
ties of  the  other,  betrays  the  former 
into  a  participation  in  the  quarrels 
and  wars  of  the  latter,  without  ade- 
quate inducements  or  Justifications.  It 
leads  also  to  concessions,  to  the  favor- 
ite nation,  of  privileges  denied  to 
others,  which  Is  apt  doubly  to  Injure 
the  nation  making  the  concessions,  by 
unnecessarily  parting  with  what  ought 
to  have  been  retained,  and  by  exciting 
Jealousy,  ill  will,  and  disposition  to  re- 
taliate in  the  parties  from  whom  equal 
privileges  are  withheld;  and  it  gives  to 
ambitious,  corrupted  or  deluded  citl- 
sens  who  devote  themselves  to  the  fa- 
vorite nation,  facility  to  betray  or  sac- 
rifice the  interests  of  their  own  coun- 
try, without  odium,  sometimes  even 
with  popularity:  gilding  with  the  ap- 
pearances of  a  virtuous  sense  of  obli- 
gation, a  commendable  deference  for 
public  opinion,  or  a  laudable  zeal  for 
public  good,  the  base  or  foolish  com- 
pliances of  ambition,  corruption,  or  In- 
fatuation. 

As  avenues  to  foreign  Influence  in 
Innumerable  ways,  such  attachments 
are  particularly  alarming  to  the  truly 
enlightened  and  independent  patriot. 
How  many  opportunities  do  they 
afford  to  tamper  with  domestic  fac- 
tions, to  practice  the  arts  of  seduction, 
to  mislead  public  opinion,  to  Influence 
or  awe  the  public  councils!— Such  an 
attachment  of  a  small  or  weak,  toward 
a  great  and  powerful  nation,  dooms 
the  former  to  be  the  satellite  of  the 
latter. 

Against  the  Insidious  wiles  of  foreign 
influence  (I  conjure  you  to  believe  me 
fellow  citizens),  the  Jealousy  of  a  free 
people  ought  to  be  conttanUy  awake: 
since  history  and  experience  prove, 
that  foreign  Influence  is  one  of  the 
most  baneful  foes  of  republican  gov- 
ernment. But  that  jealousy,  to  be 
useful,  must  be  Impartial,  else  It  be- 
comes the  Instrument  of  the  very  in- 
fluence to  be  avoided,  instead  of  a  de- 
fense against  It.  Excessive  partiality 
for  one  foreign  nation  and  excessive 
dislike  for  another,  cause  those  whom 
they  actuate  to  see  danger  only  on  one 
side,  and  serve  to  veil  and  even  second 
the  arts  o^influence  on  the  other. 
Real  patriots,  who  may  resist  the  in- 
trigues qi  the  favorite,  are  liable  to 
become  Suspected  and  odious:  while  Its 
tools  and  dupes  usurp  the  applause 
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regard  to  foreign  nations,  is,  in  extend 
ing  our  commercial  relations,  to  have 
with  them  as  little  T>oliticcLl  connec- 
tion as  possible.  So  far  as  we  have  al- 
ready formed  engagements,  let  them 
be  fulfilled  with  perfect  good  faith:— 
Here  let  us  stop. 

Europe  has  a  set  of  primary  inter- 
ests, which  to  us  have  none,  or  a  very 
remote  relation.  Hence,  she  must  be 
engaged  in  frequent  controversies,  the 
causes  of  which  are  essentially  foreign 
to  our  concerns.  Hence,  therefore,  it 
must  be  uinwise  in  us  to  implicate  our- 
selves, by  artificial  ties,  in  the  ordi- 
nary vicissitudes  of  her  politics,  or  the 
ordinary  combinations  and  collisions 
of  her  friendships  or  enmities. 

Our  detached  and  distant  situation 
invites  and  enables  us  to  pursue  a  dif- 
ferent course.  If  we  remain  one  people, 
under  an  efficient  government,  the 
period  is  not  far  off  when  we  may  defy 
material  injury  from  external  annoy- 
ance; when  we  may  take  such  an  atti- 
tude as  will  cause  the  neutrality  we 
may  at  any  time  resolve  upon,  to  be 
scrupulously  respected;  when  belliger- 
ent nations,  under  the  impossibility  of 
making  acquisitions  upon  us,  will  not 
lightly  hazard  the  giving  us  provoca- 
tion, when  we  may  choose  peace  or 
war,  as  our  interest,  guided  by  justice, 
shaU  counsel. 

Why  forego  the  advantages  of  so  pe- 
culiar a  situation?  Why  quit  our  own 
to  stand  upon  foreign  ground?  Why, 
by  interweaving  oiu-  destiny  with  that 
of  any  part  of  Europe,  entangle  our 
peace  and  prosperity  in  the  toils  of  Eu- 
ropean ambition,  rlvalship.  interest, 
humor,  or  caprice? 

It  is  our  true  policy  to  steer  clear  of 
permanent  alliance  with  any  portion 
of  the  foreign  world;  so  far,  I  mean,  as 
we  are  now  at  liberty  to  do  it;  for  let 
me  not  be  understood  as  capable  of  pa- 
tronizing infidelity  to  existing  engage- 
ments. I  hold  the  maxim  no  less  appli- 
cable to  public  than  private  affairs, 
that  honesty  is  always  the  best  policy. 
I  repeat  it,  therefore,  let  those  engage- 
ments be  observed  in  their  genuine 
sense.  But  in  my  opinion,  it  is  unneces- 
sary, and  would  be  luwise  to  extend 
them. 

Taking  care  always  to  keep  ourselves 
by  suitable  establishments,  on  a  re- 
spectable defense  posture,  we  may 
safely  trust  to  temporary  alliances  for 
extraordinary  emergencies. 

Harmony,  and  a  liberal  intercourse 
with  all  nations,  are  recommended  by 
policy,  humanity,  and  interest.  But 
even  our  commercial  policy  should 
hold  an  equal  and  impartial  hand;  nei- 
ther seeking  nor  granting  exclusive 
favors  or  preferences;  consulting  the 
natural  course  of  things;  diffusing  and 
diversifying  by  gentle  means  the 
streams  of  commerce,  but  forcing 
nothing;  establishing  with  powers  so 
disposed,  in  order  to  give  trade  a  stable 


Intercourse,  the  best  that  present  cir- 
'lumstances  and  mutual  opinion  will 
irmit.  but  temporary,  and  liable  to  be 
[rom  time  to  time  abandoned  or  varied 
experience  and  circumstances  shall 
ictate;  constantly  keeping  in  view, 
lat  it  is  folly  in  one  nation  to  look  for 
sinterested  favors  from  another: 
at  it  must  pay  with  a  portion  of  its 
idependence  for  whatever  it  may 
;cept  under  that  character;  that  by 
^ch  acceptance,  it  may  place  itself  in 
Ijhe  condition  of  having  given  equiva- 
%nts  for  nominal  favors,  and  yet  of 
being  reproached  with  ingratitude  for 
4ot  giving  more.  There  can  be  no 
^eater  error  than  to  expect,  or  calcu- 
late upon  real  favors  from  nation  to 
nation.  It  is  an  illusion  which  experi- 
ence must  cure,  which  a  just  pride 
Ought  to  discard. 
In  offering  to  you,  my  countrsonen, 
ese  counsels  of  an  old  and  affection- 
friend,  I  dare  not  hope  they  will 
e  the  strong  and  lasting  impres- 
ion  I  could  wish;  that  they  will  con- 
•ol  the  usual  current  of  the  passions, 
or  prevent  our  nation  from  running 
liie  course  which  has  hitherto  marked 
uie  destiny  of  nations,  but  if  I  may 
ei/en.  flatter  myself  that  they  may  be 
EToductive  of  some  partial  benefit, 
•me  occasional  good;  that  they  may 
>w  and  then  recur  to  moderate  the 
of  party  spirit,  to  warn  against 
le  mischiefs  of  foreign  intrigue,  to 
lard  against  the  impostures  of  pre- 
tnded  patriotism;  this  hope  will  be  a 
ftill  recompense  for  the  solicitude  for 
your  welfare  by  which  they  have  been 
dictated. 

iHow  far,  in  the  discharge  of  my  offi- 
cial duties.  I  have  been  guided  by  the 
'  iciples  which  have  been  delineated, 
t^e  public  records  and  other  evidences 
of  my  conduct  must  witness  to  you 
id  to  the  world.  To  myself,  the  assur- 
ice  of  my  own  conscience  is,  that  I 
have,  at  least,  believed  myself  to  be 
gplded  by  them. 

iln  relation  to  the  still  subsisting  war 
14  Europe,  my  proclamation  of  the  22d 
ol  April,  1793,  is  the  index  to  my  plan. 
Sanctioned  by  your  approving  voice, 
id  by  that  of  yoxir  representatives  in 
ith  houses  of  congress,  the  spirit  of 
it  measiire  has  continually  gov- 
led  me,  uninfluenced  by  any  at- 
ipts  to  deter  or  divert  me  from  it. 
Iter  deliberate  examination,  with 
le  aid  of  the  best  lights  I  could 
obtain.  I  was  well  satisfied  that  our 
cbuntry.  under  all  the  circumstances 
o|  the  case,  had  a  right  to  take,  and 
was  bound,  in  duty  and  interest,  to 
take  a  neutral  position.  Having  taken 
it,  I  determined,  as  far  as  should 
depend  upon  me.  to  maintain  it  with 
moderation,  perseverance  and  firm- 
nys. 

whe  considerations  which  respect 
the  right  to  hold  this  conduct,  it  is  not 
necessary  on  this  occasion  to  detaU.  I 


will  only  observe  that,  according  to  my 
understanding  of  the  matter,  that 
right,  so  far  from  being  denied  by  any 
of  the  belligerent  powers,  has  been  vir- 
tuallty  admitted  by  all. 

^  duty  of  holding  a  neutral  con- 
ductl  may  be  inferred,  without  any 
thini  more,  from  the  obligation  which 
Justice  and  humanity  impose  on  every 
natlQn.  in  cases  in  which  it  is  free  to 
maintain  inviolate  the  relations 

^ace  and  amity  toward  other  na- 

inducements  of  interest  for  ob- 
ig  that  conduct  will  best  be  re- 
to  your  own  reflections  and  ex- 
ice.  With  me.  a  predominant 
'e  has  been  to  endeavor  to  gain 
to  our  country  to  settle  and 
re  its  yet  recent  institutions,  and 
■ogress,  without  interruption,  to 
legree  of  strength,  and  consisten- 
lich  is  necessary  to  give  it.  hu- 
speaking.  the  command  of  its 
fortimes. 
Thbugh  in  reviewing  the  incidents  of 
may  kidminlstration,  I  am  unconscious 
of  intentional  error.  I  am  nevertheless 
too  sensible  to  my  defects  not  to  think 
it  probable  that  I  may  have  committed 
many  errors.  Whatever  they  may  be.  I 
itly  beseech  the  Almighty  to 
or  mitigate  the  evils  to  which 
ly  tend.  I  shall  also  carry  with 
le  hope  that  my  country  will 
cease  to  view  them  with  indul- 
and  that,  after  forty-five  years 
of  my  life  dedicated  to  its  service,  with 
an  uOright  zeal,  the  faults  of  incompe- 
kbillties  will  be  consigned  to  obliv- 
myself  must  soon  be  to  the 

of  rest. 
_  on  its  kindness  in  this  as  in 
things,  and  actuated  by  that  fer- 
toward  It.  which  is  so  natural 
who  views  in  it  the  native  soil 
of  himself  and  his  progenitors  for  sev- 
eral igenerations;  I  anticipate  with 
pleasmg  expectation  that  retreat  in 
whlcn  I  promise  myself  to  realize, 
without  alloy,  the  sweet  enjoyment  of 
purtaklng.  in  the  midst  of  my  fellow 
citizens,  the  benign  influence  of  good 
laws  [under  a  free  government— the 
ever  favorite  object  of  my  heart,  and 
the  happy  reward,  as  I  trust,  of  our 
mutual  cares,  labors  and  dangers. 

GEO.  WASHINGTON. 

Uni  FED  States, 

1 7th  September.  1 796. 
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REC  ESS  UNTIL  TOMORROW  AT 
11  A.M. 

Thej  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  stands  in  recess  until  11  a.m., 
Tues4ay,  February  18,  1986. 

Thet^upon,  at  12:47  p.m.,  the  Senate 
recessed  until  Tuesday.  February  18, 
1986.  lit  11a.m. 


The  House  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore  [Mr.  WhiohtI. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker 

WAtHnOTON.  DC, 
Februarw  7.  JUS. 
I  hereby  designate  the  Honorable  Jm 
Wmobt  to  act  is  Speaker  pro  tempore  on 
Tuesday.  February  18, 1986. 

Tromas  p.  O'Nnix,  Jr., 
Speaker  of  the  House  of  JtepretentoMre*. 


PRATER 


The  Reverend  Robert  B.  McQueary, 
principal.  Schaumbiurg  Christian 
School.  Schaumburg.  IL.  offered  the 
following  prayer 

We  come  before  Thy  presence. 
Father,  in  humility  of  heart;  acknowl- 
edging Thine  interest  in  the  affairs  of 
our  great  Nation,  and  expressing  our 
desire  for  Thy  leadership  in  directing 
our  country  in  the  paths  which  best 
insure  freedom,  and  a  continued  land 
of  opportunity  for  every  citizen. 

May  our  Nation  have  Thy  blessing 
as  she  forges  ahead  in  her  efforts  to 
bring  peace  to  troubled  areas  of  our 
world.  Grant  Thy  wisdom  to  our  law- 
makers that  they  may  safeguard  the 
liberties  of  all  Americans,  both  those 
now  living  and  our  posterity.  Give 
them  Integrity  of  heart  and  strength 
of  purpose  as  they  discharge  their  re- 
sponsibilities before  Thee.  Cause  us  to 
be  inclined  to  hear  Thy  voice.  Subject 
us  to  Thy  will  through  Jesus  Christ. 
Amen. 


Church  In  Schaumburg,  both  located 
in  the  12th  nilnoU  Congreaalonal  Dis- 
trict. Under  his  leaderahip,  the 
Schaumburg  Chriitian  School  has 
more  than  tripled  in  siie  from  8  small 
classrooms  to  a  modem  facility  of  27 
claairooms.  Reverend  McQueary  and 
his  wife.  Gayle— both  graduates  of 
Bob  Jones  University— have  made 
their  home  in  Hoffman  Estates,  IL.  for 
the  past  9  years  with  their  four  chil- 
dren: Robert  16,  Russell  18.  Julie  11. 
and  Jeffrey  10. 

I  am  Joined  in  welcoming  Reverend 
McQueary  by  our  colleague  Gioroe 
O'Bkiim  of  Illinois.  Congressman 
O'Bkieii  cannot  be  with  us  today  as  he 
is  recovering  from  recent  medical 
treatment. 

Congressman  O'BaiEif  would  add  to 
my  remarks  by  noting  that  Reverend 
McQueary  and  the  Schaumburg  Chris- 
tian School  are  in  charge  of  the  educa- 
tion of  one  of  Kir.  O'Bkibh's  three 
grandchildren,  Brian  Matthew  Per- 
shey.  I  am  told  that  Brian  Matthew 
has  been  a  student  at  Schaumburg 
Christian  School  for  1  year  now  and 
that  his  mother  and  his  grandparents 
are  most  pleased  at  the  progress  he 
has  shown  and  the  quality  of  educa- 
tion offered  by  Reverend  McQueary 
and  his  school. 

We  are  honored  to  have  Reverend 
McQueary  with  us  today. 


PRIVATE  CALENDAR 
The  SPEAKER  pro  tempore.  This  is 
the  day  for  the  caU  of  the  Private  Cal- 
endar. The  Clerk  will  call  the  bill  on 
the  Private  Calendar. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
noimces  to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


STEVEN  McKENNA 

The  Clerk  called  the  bUl  (H.R.  1698) 
for  the  relief  of  Steven  McKenna. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  oyer  without  prejudice. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


REV.  ROBERT  B.  McQUEARY 

(Mr.  CRANE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CRANE.  Mr.  Speaker,  we  have 
had  the  privilege  today  of  having  the 
Reverend  Robert  B.  McQueary  pro- 
vide the  opening  prayer. 

Reverend  McQueary  is  principal  of 
the  Schaumburg  Christian  School  and 
assistant  pastor  of  the  Bethel  Baptist 


REPEAL     PRICE     DIFFERENTIAL 

BETWEEN      NORTHERN      MILK 

AND  SOUTHERN  MILK 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PETRI.  Mr.  Speaker,  it  has  re- 
cently come  to  light  that  an  Irish  cor- 
poration has  announced  plans  to  build 
11  2,000-cow  dairy  operations  In  Geor- 


gia. Eleven  2.000-oow  dairy  operations 
is  the  equivalent  of  440  60-cow  family 
dairy  farms  in  Wisconsin. 

These  operations  are  being  built  be- 
cause  the  Agriculture  Department  es- 
tabllshes  higher  prices  for  southern 
milk  as  opposed  to  northern  milk. 

And  to  add  insult  to  injury,  these 
huge  corporate  farms  will  be  financed 
with  tax-exempt  Industrial  bonds. 
Let  me  be  clear  about  this: 
To  reduce  the  dairy  surplus,  the 
Government  is  offering  to  pay  Wiscon- 
sin farmers  to  get  out  of  the  business. 
But  at  the  same  time,  a  major  tax 
break  coupled  with  an  increased  price 
differential  is  resulting  in  new  corpo- 
rate dairy  farms. 
This  is  insane. 

Mr.  Speaker.  I'm  going  to  work  for 
repeal  of  the  price  differential  be- 
tween northern  milk  and  southern 
milk.  At  the  very  least,  we  should 
repeal  the  increase  in  the  differential 
which  was  included  In  the  recent  farm 
bUl. 

I 

FREE  ELECTIONS  IN  HAITI 

(Mr.  OWENS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OWENS.  Mr.  Speaker,  free  elec- 
tions in  Haiti  are  an  absolute  necessi- 
ty. Our  Government  is  to  be  congratu- 
lated for  the  way  in  which  we  used  our 
influence  to  make  a  smooth  and  peace- 
ful transition  in  Haiti  from  a  dictator- 
ship to  what  we  expect  to  become  a 
full-fledged  democracy,  but  the  date 
for  the  free  elections  should  be  set  as 
soon  as  possible.  The  process  and  the 
tlmeUble  should  be  laid  out  as  soon  as 
possible. 

There  are  a  number  of  problems 
that  are  festering  In  Haiti  that  would 
be  crystallized  In  a  positive  way  if  the 
date  for  elections  were  set. 

There  are  people  who  believe  that 
there  are  too  many  Duvaller  cronies  In 
the  Interim  government.  There  are 
people  who  believe  that  certain  people 
should  be  punished  for  past  oppressive 
acts. 

There  are  people  who  believe  that 
the  Tonton  Macoute  should  be  execut- 
ed. 

There  are  a  number  of  things  which 
are  happening  that  are  not  positive. 
The  only  way  to  avoid  a  bloodbath, 
the  only  way  to  continue  the  peaceful 
transition  that  we  have  so  far  influ- 
enced In  a  positive  way  Is  to  set  a  date 
for  elections  and  the  process  of  the 


D  Thif  (ymbol  rcprewnts  the  time  of  day  during  the  Houie  proceedingi.  e.g..  D  1407  ii  2K)7  p.m. 
Matter  let  in  this  typeface  indicate*  words  intened  or  appended,  rather  than  .poken.  by  a  Member  of  the  House  on  the  floor. 
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election  will  crystallize  all  the  forces 
in  Haiti  in  a  positive  way. 

Free  elections  are  possible.  Free  elec- 
tions should  go  forward. 

The  argument  that  they  are  an  illit- 
erate people,  that  they  have  never  had 
democracy,  is  not  a  legitimate  argu- 
ment. We  have  solved  all  these  prob- 
lems before  in  places  as  large  as  India 
and  Africa.  There  is  no  reason  why  de- 
mocracy cannot  take  place  and  take 
place  immediately  in  Haiti. 

Free  elections  should  be  moved  and 
our  influence  should  be  moved  to  get 
those  elections  going  as  soon  as  possi- 
ble. 


REMEMBERING  OUR  HOSTAGES 

(Mr.  COBLE  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  COBLE.  Mr.  Speaker,  prior  to 
the  recent  recess,  you  may  recall  that 
I  came  to  the  well  of  the  House  to  dis- 
cuss the  plight  of  the  six  hostages  who 
remain  enslaved  in  Lebanon.  During 
the  recess,  many  people  came  to  me 
who  had  seen  the  broadcast  and  heard 
my  remarks  and  supported  the  stand 
that  I  am  encouraging  in  the  House. 
One  lady— in  fact,  Betty  James  by 
name— who  is  a  high  school  public 
school  educator  at  North  Davidson 
High  School  in  my  district  in  North 
Carolina,  has  started  a  movement  that 
she  has  entitled  "Pen  Pals  for  Peace." 
a  movement  involving  school  young- 
sters who  write  on  behalf  of  these  hos- 
tages. 

I  received  a  second  letter,  in  fact 
from  Texas,  criticizing  me  for  not  dis- 
cussing the  POW's  and  addressing  all 
my  attention  to  the  hostages. 

WeU,  unlike  the  POW  situation,  no 
one  seems  to  be  throwing  the  spotlight 
on  the  hostages  in  the  Middle  East. 

I  do  not  lack  concern  for  the  POW's 
at  all,  but,  Mr.  Speaker,  we  need  to 
keep  attention  focused  on  the  hos- 
tages who  are  enslaved,  who  are  held 
captive  in  the  Middle  East. 

I  urge  my  colleagues  to  join  me  in 
this  effort  as  the  days  continue  in  this 
session. 


QUESTIONS  ABOUT  NASA 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MARKEY.  Mr.  Speaker,  the 
past  week's  revelations  and  release  of 
numerous  documents  about  the  NASA 
Challenger  flight  accident  suggest  that 
the  NASA  officials  were  not  in  fact 
heeding  warnings  that  had  been  given 
as  to  defects  that  could  cause  serious 
problems  with  the  flight. 

The  question  I  ask  is.  why?  Why  did 
they  ignore  those  warnings? 

The  existence  of  a  national  secxirity 
directive  stressing  the  importance  of 
maximizing  the  frequency  of  shuttle 


f  [ghts  implies  an  answer.  The  pres- 
s  ire  on  NASA  may  have  been  as  great 
a  I  the  pressure  on  the  Challenger 
b  >oster  rocket. 

The  question  is  this:  What  did  NASA 
k  low?  When  did  NASA  know  it?  Who 
fc  lew  it.  and  why  did  they  decide  to  go 
f<irward  despite  those  warnings,  and 
h)w  high  in  the  American  Govem- 
n  ent  was  this  knowledge  made  known 
s<  that  NASA  went  through  a  flashing 
yllow  light  with  their  foot  to  the 
P  tdal  in  forcing  the  shuttle  flight  up 
d(  spite  all  the  warnings  of  the  dangers 
tl  at  were  present  before  the  button 
w  IS  pushed. 


1 UNOUNCEMENT  BY  THE 
i  IPEAKER  PRO  TEMPORE 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
G  SAY  of  Illinois)  laid  before  the  House 
tl  e  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

WASmNGTON,  DC, 
February  7.  J9S6. 
Hi  n.  Thomas  P.  O'Neill,  Jr., 
Tie    Speaker,    House    of   Representatives, 
Washington,  DC. 
]  )KAR  Mr.  Speaker:  Pursuant  to  the  per- 
ml  ssion  granted  in  Clause  5,  Rule  III  of  the 
Ri  lies  of  the  U.S.  House  of  Representatives, 
th;  Clerk  received  the  following  messages 
fn  m  the  Secretary  of  the  Senate: 

<1)  At  2:00  p.m.  on  Friday,  February  7, 
19  J6:  That  the  Senate  agreed  to  the  House 
an  endment  to  the  bill  S.  1574;  and 

(B)  At  2:00  p.m.  on  Friday,  February  7, 
19*6:  That  the  Senate  agreed  to  the  House 
amendment  to  the  bill  S.  2036:  and 

( })  At  4:05  p.m.  on  Friday.  February  7, 
1»  «:  That  the  Senate  passed  H.  Con.  Res. 
271  i. 
1  7ith  kind  regards,  I  am 
Sincerely, 

Benjamin  J.  Gothrie, 
Clerk,  House  of  Representatives. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

the  SPEAKER  pro  tempore.  The 
Ct  air  desires  to  announce  that  pursu- 
an  t  to  clause  4  of  rule  I,  the  Speaker 
si|  ned  the  following  enrolled  joint  res- 
oh  itions  on  Friday.  February  7,  1986: 

S.J.  Res.  74.  Joint  resolution  to  provide 
foij  the  designation  of  the  month  of  Pebru- 
an  1986,  as  "National  Black  (Afro-Ameri- 
ca4)  History  Month"; 

a  .J.  Res.  150.  Joint  resolution  to  designate 
th4  month  of  March  1986,  as  "National  He- 
motihUia  Month"; 

3.J.  Res.  219.  Joint  resolution  to  designate 
the  week  of  February  9,  1986,  through  Feb- 
ruary 15,  1986,  as  "National  Humanities 
W«k,  1986"; 

aiJ.  Res.  231.  Joint  resolution  to  designate 
the  period  commencing  January  1, 1986,  and 
ending  December  31,  1986.  as  the  "Centen- 
nial Year  of  the  Gasoline-Powered  Automo- 
bile"; and 

aiJ.  Res.  234.  Joint  resolution  to  designate 
the  week  of  February  9,  1986,  through  Feb- 
nu  ry  15, 1986.  as  "National  Bum  Awareness 
W«  jk." 
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SPEAKER  pro  tempore.  Pursu- 

the  provisions  of  clause  5  of 
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HEALTH  SERVICES 
Al  lENDMENTS  ACT  OF  1985 


.  IWAXMAN.  Mr.  Speaker,  I  move 
to  sus|}end  the  rules  and  pass  the  bill 
(H.R.  2418)  to  amend  the  Public 
Health  Act  to  revise  and  extend  the 
programs  of  assistance  for  primary 
health  care,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  2418 
Be  it  enacted  by  the  Senate  and  House  of 
Repres  tntatives    of  the    United   States    of 
Americ  a.  in  CoTigress  assembled, 
SECnOJ  1 1.  SHORT  TrrLE:  REFERENCE  TO  ACT. 

(a)  Short  Tttle.— This  Act  may  be  cited 
as  the  'Health  Services  Amendments  Act  of 
1986". 

(b)  Reference  to  Act.— Whenever  in  this 
Act  an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to,  or  a  repeal  of,  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Public  Health 
ServicdAct. 

SEC  2.  medically  IWDERSERVED  POPtfLATIONS. 

Section  330(b)  (42  U.S.C.  254c(b»  is 
amendtd— 

(1)  tjy  striking  out  the  second,  third, 
fourth,  and  fifth  sentences  of  paragraph  (3); 
and      I 

adding  at  the  end  thereof  the  fol- 


(2)  h 
lowing 

"(4) 
Secre 


carrying  out  paragraph  (3).  the 
.  shall  by  regulation  prescribe  cri- 
teria fdr  determining  the  specific  shortages 
of  personal  health  services  of  an  area  or 
population  group.  Such  criteria  shall— 

"(A)  take  into  account  comments  received 
by  the  Secretary  from  the  chief  executive 
Officer  of  a  State  and  local  officials  in  a 
State;  abd 

"(B>  mclude  infant  mortality  in  an  area  or 
populanon  group,  other  factors  indicative  of 
the  health  status  of  a  population  group  or 
residents  of  an  area,  the  abUity  of  the  resi- 
dents of  an  area  or  of  a  population  group  to 
pay  for  health  services  and  their  accessibil- 
ity to  them,  and  the  avallabiUty  of  health 
professionals  to  residents  of  an  area  or  to  a 
population  group. 

"(5)  "the  Secretary  may  not  designate  a 
medically  underserved  population  in  a  SUte 
or  terminate  the  designation  of  such  a  pop- 
ulation unless,  prior  to  such  designation  or 
termination,  the  Secretary  provides  reason- 
able nctice  and  opportunity  for  comment 
and  con  suits  with— 

"(A)  (he  chief  executive  officer  of  such 
SUte; 

"(B)  lical  officials  in  such  SUte;  and 

"(C)  t  tie  SUte  organization,  if  any,  which 
represei  its  a  majority  of  community  health 
centers  n  such  SUte. 


"(6)  The  Secretary  may  designate  a  medi- 
cally underserved  population  that  does  not 
meet  the  criteria  esUbllshed  under  para- 
graph (4)  if  the  chief  executive  officer  of 
the  SUte  in.whlch  such  population  is  locat- 
ed and  local  officials  of  such  SUte  recom- 
mend the  designation  of  such  population 
baaed  on  unusual  local  conditions  which  are 
a  barrier  to  access  to  or  the  availability  of 
personal  health  services.". 

SEC  3.  MEMORANDUM  OF  AGREEMENT. 

Section  330  (42  U.S.C.  254c)  is  amended  by 
redesignating  subsection  (h)  as  subsection 
(i)  and  by  inserting  after  subsection  (g)  the 
following  new  subsection: 

"(h)  In  carrying  out  this  section,  the  Sec- 
retary may  enter  into  a  memorandum  of 
agreement  with  a  SUte.  Such  memorandum 
may  Include,  where  appropriate,  provtsioiu 
permitting  such  SUte  to— 

"(1)  analyze  the  need  for  primary  health 
services  for  medically  underserved  popula- 
tions within  such  SUte; 

"(2)  assist  in  the  planning  and  develop- 
ment of  new  community  health  centers; 

"(3)  review  and  comment  upon  annual 
program  plans  and  budgets  of  community 
health  centers,  including  comments  upon  al- 
locations of  health  care  resources  in  the 
SUte; 

"(4)  assist  community  health  centers  in 
the  development  of  clinical  practices  and 
fiscal  and  administrative  systems  through  a 
technical  assistance  plan  which  Is  respon- 
sive to  the  requests  of  community  h«Uth 
centers;  and 

"(5)  share  information  and  daU  relevant 
to  the  operation  of  new  and  existing  com- 
munity health  centers.". 

SEC  4.  AUTHORIZATION  OF  APPROPRIATION& 

Paragraphs  (1)  and  (2)  of  section  330(g> 
are  amended  to  read  as  follows: 

"(1)  There  are  authorized  to  be  appropri- 
ated for  payments  pursuant  to  grants  under 
this  section  $400,000,000  for  fiscal  year  1987 
and  M00,000.000  for  fiscal  year  1988. 

"(3)  The  Secretary  may  not  in  any  fiscal 
year— 

"(A)  expend  for  grants  to  serve  medically 
underserved  populations  designated  under 
subsection  (bK6)  an  amount  which  exceeds 
5  percent  of  the  funds  u>propriated  imder 
this  section  for  that  fiscal  year  and 

"(B)  expend  for  grants  under  subsection 
(d)(1)(C)  an  amount  which  exceeds  5  per- 
cent of  the  funds  appropr'  ted  under  this 
section  for  that  fiscal  year.". 
SEC  i.  PRIMARY  CARE  BUXK  GRANTS. 

Part  C  of  tiUe  XIX  (42  U.S.C.  300y-300y- 
11)  Is  repealed. 
SEC  1.  MIGRANT  HEALTH  CENTERS. 

The  first  sentence  of  section  329(hKl)  (42 
n.S.C.  254b<hKl))  is  amended  by  striking 
out  "and"  after  "1983."  and  by  inserting 
before  the  period  a  comma  and  "$45,400,000 
for  the  fiscal  year  ending  September  30. 
1987.  and  "$45,400,000  for  the  fiscal  year 
ending  September  30, 1988". 

SEC  7.  TCCHNICAL  AMENDMENT. 

Section  329(dK2)  (42  U.S.C.  254b(dK2))  U 
amended  by  inserting  before  the  semicolon 
"and  the  cosU  of  repaying  loans  made  by 
the  Farmers  Home  Administration  for 
buildings". 
SEC  I.  PLAGUE. 

SecUon  317  (42  U.S.C.  247b)  ia  amended  by 
adding  at  the  end  the  following: 

"(k)  The  Secretary,  acting  through  the  Di- 
rector of  the  Centera  for  Diieaae  Control, 
may  make  granU  to  and  enter  into  contracU 
and  cooperative  agreemenU  with  States  for 
the  control  of  plague.  For  granU,  coopera- 
tive agreements,  and  oontraeU  under  this 


•ubsection  there  are  authorized  to  be  appro- 
priated $1,000,000  for  each  of  the  fiscal 
years  1986. 1987.  and  1988". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  TAUKE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
WaxMAir]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Iowa 
[Kir.  Taxiks]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  WaxmahI. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

GENBRAL  LEAVE 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  the  bill  now 
under  consideration.  H.R.  2418. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  H.R. 
2418.  the  Health  Services  Amend- 
ments Act  of  1986.  is  vital  to  those 
people  who  live  in  communities  where 
medical  care  is  not  available  and  to 
those  low-Income  people  who  are  not 
able  to  get  health  care  under  Medic- 
aid. 

This  legislation  will  revise  and 
extend  the  community  and  migrant 
health  centers  programs.  The  commu- 
nity and  migrant  health  centers  are 
the  primary  Federal  programs  to 
assure  that  people  in  medically  under- 
served  areas  and  in  medically  under- 
served  population  groups  will  receive 
health  care.  Community  health  cen- 
ters serve  an  estimated  5.2  million 
people.  80  percent  of  whom  are  mi- 
norities and  40  percent  of  whom  are 
children  under  18.  Migrant  centers 
serve  over  500,000  migrant  and  season- 
al farmworkers. 

In  addition  to  providing  care  for  mi- 
grant woticers  and  minorities,  both 
programs  are  required  to  serve  all  resi- 
dents of  their  communities.  The  Fed- 
eral grants  are  used  to  cover  the  cost 
of  patients  who  are  poor  or  without  in- 
surance: 60  percent  of  those  using 
CHC's  are  poor  and  80  percent  of 
those  using  migrant  centers  are  poor. 

HH.  2418  extends  the  authoriza- 
tions of  appropriations  for  the  com- 
munity health  centers  and  the  mi- 
grant health  programs  through  fiscal 
year  1988.  The  authorizations  are 
frozen  at  the  level  of  current  appro- 
priations. For  community  health  cen- 
ters, the  bill  authorizes  $400  million  in 
fiscal  year  1987  and  the  same  amount 
in  fiscal  year  1988.  For  migrant 
health,  it  authorizes  $45.4  million  in 


fiscal  year  1987  and  again  In  fiscal 
year  1988. 

With  the  authorizations  in  H.R.  2418 
frozen  at  the  current  level,  the  pro- 
grams will  continue  but  there  will  not 
be  sufficient  funds  to  meet  the  health 
care  needs  of  these  groups.  The  Con- 
gressional Budget  Office  eitimatei 
that  the  increased  cost  in  fiscal  year 
1986  of  serving  the  same  patient  load 
is  5.9  percent.  In  addition,  in  the  areas 
now  served  by  these  two  programs,  the 
number  of  new  people  seeking  care  for 
the  first  time  is  increasing  at  approxi- 
mately 4  percent  to  5  percent  a  year. 
And.  this  will  certainly  continue  since 
the  needs  are  much  greater  than  these 
programs  can  meet— the  latest  figures 
from  the  Census  Bureau  indicate  that 
over  35  million  Americans  are  without 
health  insurance  or  Medicare  or  Med- 
icaid coverage.  In  1977,  there  were  26 
million  according  to  the  Census 
Bureau. 

This  bill  also  contaiits  authority  for 
the  Centers  for  Disease  Control  to  ad- 
dress the  problems  of  bubonic  plague 
in  high  Incidence  areas  of  the  United 
States.  While  many  people  think  that 
plague  is  only  a  problem  of  the  Middle 
Ages,  the  disease  is  beginning  to 
appear  in  this  country  with  surprising 
frequency,  particularly  in  the  South- 
west. WhUe  the  CDC  has  done  good 
work  on  plague  control,  it  is  clear  that 
more  work  is  needed.  This  amendment 
was  adopted  in  committee  with  strong 
bipartisan  support,  and  I  would  point 
out  its  value  to  other  Members.  This 
disease  does  not  recognize  the  State 
lines,  and  it  is  particularly  appropriate 
that  the  Federal  Government  work  in- 
tensively on  the  research  and  epidemi- 
ology needed. 

Mr.  Speaker,  these  are  critical 
health  care  programs  that  serve 
people  who  are  among  the  most  in 
need.  These  programs  should  not  be 
controversial.  This  is  a  compromise 
bill  that  was  worked  out  in  conjunc- 
tion with  my  distinguished  colleague, 
the  ranking  minority  member  of  the 
Subcommittee  on  Health  and  the  En- 
vironment, the  gentleman  from  Illl- 
nois  [Mr.  Maoioah].  This  bill  deserves 
the  support  of  every  Member.  I  urge 
an  "aye"  vote. " 

D  1215  , 

Mr.  TAUKE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  to  express  my 
support  for  HJR.  2418.  the  Health 
Services  Amendments  of  1985. 

H.R.  2418  extends  the  authorization 
for  community  health  and  migrant 
health  programs  for  fiscal  year  1987 
and  fiscal  year  1988  at  fiscal  year  1986 
appropriation  levels. 

The  community  health  and  migrant 
health  programs  are  tne  primary  pro- 
viders of  care  to  persons  who  live  in 
medically  underserved  areas  and  who 
belong  to  medically  underserved  popu- 
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lation  groups.  Nearly  6  million  people 
are  currently  served   by   these  pro- 


>propriation  levels  from  fiscal  year 
1B86.  translated  those  into  authoriza- 
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lation  groups.  Nearly  6  million  people 
are  currently  served  by  these  pro- 
grams. 

Community  and  migrant  health  cen- 
ters are  obligated  to  serve  all  residents 
in  the  communities  in  which  they  are 
located.  The  grants  authorized  by  this 
legislation  are  used  to  cover' the  costs 
of  treating  patients  who  are  poor  or 
without  insurance.  During  fiscal  year 
1984.  60  percent  of  the  patients  using 
community  health  centers  and  80  per- 
cent of  the  patients  using  migrant 
health  centers  were  poor. 

This  legislation  also  creates  author- 
ity for  a  3-year  program  for  the  con- 
trol of  plague.  The  authorization  for 
this  program  is  $1  million  per  year. 

HJl.  2418  is  a  bipartisan  compromise 
that  authorizes  $135  million  less  than 
that  authorized  in  the  legislation  re- 
ported out  of  the  Energy  and  Com- 
merce Committee.  I  urge  its  support. 

B4r.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TAUKE.  I  am  happy  to  yield  to 
the  gentleman  from  Mississippi. 

Mr.  LOTT.  Mr.  Speaker.  I  would  like 
to  address  a  couple  of  questions  to  the 
distinguished  gentleman  from  Iowa 
[BCr.  Tadke]  and  perhaps  even  to  the 
chairman  of  the  subcommittee  that 
brought  this  legislation  to  the  floor. 

I  believe  you  said  in  your  remarks 
that  this  legislation  in  its  present  form 
is  different  from  what  was  reported 
from  the  committee  some  weeks  ago;  is 
that  correct? 

Mr.  TAUKE.  That  is  correct.  As  the 
gentleman  recognizes,  there  was  oppo- 
sition from  various  quarters  to  the 
measure  as  it  moved  out  of  committee. 
And  in  line  with  the  austerity  effort 
that  is  being  made  in  the  House.  Mem- 
bers of  the  majority  and  the  minority 
sat  down  and  attempted  to  work  out  a 
compromise.  So  this  compromise  re- 
duces the  authorization  level  by  $135 
million  from  the  amount  that  came 
out  of  the  Energy  and  Commerce 
Committee. 

Mr.  LOTT.  It  is  always  somewhat  a 
concern  of  mine  when  we  have  a  piece 
of  legislation  that  was  considered  by  a 
committee  and  then  have  a  change  be- 
tween committee  and  when  it  is 
brought  to  the  floor.  But  of  course, 
under  this  suspension,  that  is  appro- 
priate, it  is  in  order,  and  you  did  say 
that  it  was  worked  out  in  its  present 
form  with  Members  of  both  parties.  So 
that  is  encouraging,  and  certainly  I  am 
pleased  you  reduced  the  level  of  fund- 
ing somewhat,  although  there  is  a  con- 
siderable amount  of  funding  here. 

What  is  the  total  amount  of  this  leg- 
islation: does  the  gentleman  have  that 
available? 

Mr.  TAUKH.  The  total  amount  is 
$446.4  million  for  fiscal  year  1987  and 
$446.4  million  for  fiscal  year  1988. 

Mr.  LOTT.  There  is  a  freeze  now  for 
1  year  involved,  is  that  correct? 

Mr.  TAUKE.  There  is  a  freeze  actu- 
ally throughout  the  course  of  the  au- 
thorization. What  we  did  was  take  the 


>propriation  levels  from  fiscal  year 

>86,  translated  those  into  authoriza- 

m  levels  and  froze  for  fiscal  year 
1^87,  1988  at  the  fiscal  year  1986  ap- 
propriation level. 

Mr.  LOTT.  This  includes  funding, 
authorization  for  community  health 
centers,  migrant  health  programs. 
Then  it  also  repeals  the  primary 
hiealth  care  block  grant  and  provides  a 
very  small  amount  for  plague,  is  that 
correct?  

■Mr.  TAUKE.  That  is  correct. 

Ildr.  IX>TT.  Let  me  ask  Just  this  one 
question  then:  It  does  repeal  the  pri- 
mary health  care  block  grant  provision 
t|iat  was  included  in  the  1981  Omnibus 
Budget  Reconciliation  Act.  is  that  cor- 
rect? Is  that  still  what  you  have  in  the 
bill  as  it  has  been  revised? 

Mr.  TAUKE.  That  still  is  in  the  bilL 

Mr.  LOTT.  I  think  I  should  point 
o  it  that  is  a  major  concern  to  the  ad- 
n  inistration,  and  the  administration 
his  indicated  that  it  opposes  enact- 
n  ent  of  HJl.  2418.  and  it  cites  that  as 
axe  of  two  principal  reasons.  Of 
course,  the  other  one  was  the  authori- 
zation levels  which  the  gentleman  has 
pointed  out  have  been  reduced. 

Mr.   WAXMAN.   Mr.   Speaker,   will 
tke  gentleman  yield  to  me? 
jMr.  TAUKE.  I  wIU  be  happy  to  yield 
Ui  the  gentleman  from  California. 

Mr.  WAXMAN.  Mr.  Speaker,  there 
wpis  a  block  grant,  but  the  programs 

;re  funded  under  the  categorical  pro- 


it  the  administration  has  pro- 
is  that  there  be  one  large  block 
it  that  would  include  Family  Plan- 
ning, the  Migrant  Health  Centers  Pro- 
gram, the  Community  Health  Centers 
Pt-ogram,  Black  Lung  and  others.  That 
was  the  proposal  they  introduced  in 
1981.  It  was  rejected  every  year  since. 

^  lis  bill  in  terms  of  the  block  grant 
elimination  passed  the  House  last 
y^ar.  In  fact,  it  passed  the  Congress, 

id  because  it  was  tied  in  with  other 
raiBtters,  was  vetoed  by  the  President. 

Jit  is  our  attempt  to  satisfy  the  con- 
cerns of  the  administration  on  the  au- 
thorization level,  and  I  think  that 
they  have  philosophically  stated  their 
position  that  they  do  not  want  these 
Pfograms  funded  as  Federal  programs, 
bt^t  solely  as  a  block  grant.  That  is 
sanething  I  think  Members  are  not 
w  lling  to  go  along  with. 

!i«r.  LOTT.  I  thank  the  gentleman 
fo  r  making  that  clear.  Of  course,  I  for 
oi^e  am  a  Member  that  would  prefer 
that  approach  that  we  passed  in  1981 
in  the  Omnibus  Budget  Reconciliation 
A  ;t.  But  I  understand  what  the  gentle- 
m  w  is  trying  to  do  and  is  saying,  and  I 
ttiank  the  gentleman  from  Iowa  for 
yi  >lding  this  time  to  me. 

VIr.  TAUKE.  I  thank  the  gentleman 
fo  r  making  those  comments. 

[  do  want  to  emphasize  that  when  a 
ni  mber  of  sources  indicated  earlier  op- 
p<sition  to  this  legislation,  it  was 
based  in  substantial  part  on  the 
higher  authorization  levels  that  came 


that 
have 


February  18,  1986 


out   i>f   the   Energy   and    Commerce 
Comi  littee. 

Alt  lough  this  compromise  does  not 
achieire  all  of  the  objectives  of  those 
who  { ipposed  this  legislation,  it  is  clear 
on  the  fimdlng  levels  that  we 
reduced  the  authorization  by 
$135  million. 

Let  me  point  out  again  that  in  these 
progi^ims  we  are  freezing  them  for  3 
yeard  at  the  cuurrent  impropriation 
levels. 

I  tUank  the  gentleman  from  Califor- 
nia [Mr.  Wazman]  for  his  cooperation 
in  re^hing  a  compromise  on  this  legis- 
lation. 

I  re^rve  the  balance  of  my  time. 

Mr.  WAXMAN.  Ux.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

The  only  other  point  I  would  make 
is  thajt  the  block  grant  that  is  being  re- 
pealed was  a  block  grant  that  was 
available  to  the  States  at  their  discre- 
tion, and  only  one  State  so  decided  to 
take  ^vantage  of  it.  It  evidently  was 
not  afei  attractive  alternative  for  the 
Stated  because  they  did  not  apply  for 
it.      [ 

Thifc  is  a  compromise.  It  is  at  a 
freez^  level  for  funding,  and  I  would 
urge  the  Members  to  vote  "aye." 

Mr.  Speaker.  I  yield  back  the  bal- 
ance ef  our  time. 

Mr.]  TAUKE.  B4r.  Speaker.  I  yield 
back  the  balance  of  our  time. 

Mr.  DONNELLY.  Mr.  Speaker,  I  rise  in 
strong  Support  of  H.R.  2418.  the  Health  Serv- 
ices Ainendmerrts  of  1985.  extending  ttie  au- 
ttwrizaiion  for  community  and  migrant  health 
prograins  for  3  years,  through  fiscal  year 
1986. 

It  is  tnost  important  that  Congress  reauttior- 
ize  theto  programs  for  a  full  3-year  period  as 
they  have  not  been  authorized  since  fiscal 
year  1984.  The  resulting  uncertainty  has  been 
unfair  both  to  ttie  patients  who  are  served  by 
commjinity  health  centers  and  to  the  health 
profesfonals  who  work  in  them.  If  ttiere  was 
ever  a  program  deserving  of  unwavering  Fed- 
eral support,  it  is  the  Community  Health  Cen- 
ter PnDgram.  Community  health  centers  are 
ttie  prinafy  source  of  health  care  for  the 
medkally  underserved  population,  covering  an 
esttmalBd  5.2  million  people,  80  percent  of 
wtwm  ^e  chiMren  under  18. 

I  haye  worthed  ctosely  with  the  community 
health  Renters  in  my  own  city  of  Boston,  and  I 
believej  in  them.  Triey  are  used  by  both  the 
poor  and  the  working  poor,  wtx)  recognize 
ttiat  community  health  centers  provide  high- 
quality,  i  affordable  medical  care.  Patients  »vtK) 
otherwifee  woukJ  wait  until  they  are  senously 
ill,  or  sifnply  go  to  a  hospital  emergency  room, 
readily  go  to  the  community  tiealth  centers. 
There  ^  a  high  level  of  community  partiapa- 
tkxi  t)y  dedicated  neighborhood  volunteers. 
This  hi^h  utilization  rate,  spurred  on  l)y  com- 
munity participation,  has  resulted  in  one  of  ttie 
best  investments  the  Government  makes:  An 
effective  preventive  health  care  system  tfiat 
detiver^  affordable  health  care  to  a  large 
numt>er  of  those  in  need. 

I  urge  my  colleagues  to  support  this  legtsla- 
tkxi  in  numbers  large  enough  to  overcome 
any  opbosition  from  the  administration.  Let's 
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demonstrate  our  overwtietming  support  for 
this  program.  We  owe  the  patients  of  commu- 
nity health  centers,  and  tt>e  dednated  health 
professionals  who  serve  ttiem.  ttie  certainty  of 
a  3-year  auttwrizatkxi. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  rise  in 
support  of  ttie  Health  Services  Amendments 
Act  of  1985.  H.R.  2418,  because  of  its  impact 
on  my  district  wtiere  we  have  possibiy  ttie 
most  concentrated  migrant  population  in 
Texas — an  abundant  population  of  financially 
underprivileged  individuals,  many  of  wliom  are 
not  covered  by  a  health  plan  of  any  sort  The 
very  nature  of  ttieir  laborious  occupations  re- 
quires that  ttiese  vrarkers  t>e  in  good  tiealth  if 
ttiey  are  to  provide  sustenance  to  ttwir  fami- 
lies. 

There  has  not  been  a  time  when  I  have  vis- 
ited the  health  centers  in  my  congressional 
district  south  of  San  Antonio  ttiat  I  have  not 
t)een  struck  by  ttie  number  of  peopto  waiting 
in  line  to  avail  ttiemselves  of  ttiis  most  basic 
of  tiuman  needs — primary  health  care.  These 
community  health  centers  are  tielpful  in  meet- 
ing the  medical  needs  of  ttie  migrant  popula- 
tion for  wtiom  good  health  plays  so  great  a 
role  in  ttieir  work  abilities. 

H.R.  2418  with  its  reauthorizatkxi  of  the 
Community  and  Migrant  Health  Centers  pro- 
grams is  a  worthy  bill  stating  ttie  Congress' 
commitment  to  making  primary  tiealth  care 
services  availatile  to  all  our  citizenry.  I  urge 
your  support  of  ttie  legislatnn. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
in  support  of  ttie  reauthorization  for  ttie  public 
health  service  amendments,  and  I  conimend 
the  chairman  and  ttie  subcommittee  for  their 
diligent  efforts  on  behalf  of  this  legislation  and 
the  peopto  it  serves. 

There  is  a  deepening  crisis  in  health  care 
akxig  the  United  States-Mexico  border,  and 
we  are  only  beginning  to  feel  its  impact  There 
is  no  region  in  ttie  country  that  experto.ices 
the  multiplicity  of  adverse  factors  that  afflict 
this  region,  and  for  that  reason  I  believo  ttie 
border  region  is  ttie  largest  medicaNy  under- 
served  area  in  America  In  my  dMrict  alone. 
163,000  peopto  live  in  areas  that  have  been 
designated  by  ttie  Federal  Government  as 
medfeaNy  underserved.  One-third  of  the  popu- 
lation of  the  16th  Congreaaional  District  of 
Texas  is  not  privileged  to  enioy  ttie  health 
care  ttwt  many  of  us  take  for  granted:  regular 
checkups,  proper  prenatal  care,  adequate 
ctiitd  nutrition,  and  preventive  care  treatment 
for  disease.  Our  region's  unique  international 
and  geographic  kxation  creates  addHional 
health  care  chaNenges  that  most  other  parts 
of  the  Nation  do  not  experience. 

Since  I  first  came  to  Congress  in  1963.  it 
has  been  a  top  priority  of  my  congreaaional 
office  to  confront  these  unique  health  caie 
challenges  of  our  border  communilles  from 
the  Federal  level. 

It  has  not  been  an  easy  task.  The  demand 
on  our  local  reeources  jncreaaei  every  year  in 
the  face  of  dknWehing  ravenuaa,  and  local 
governments  are  feeing  this  financial  strain  as 
never  before.  The  dramatic  Federal  fundbig 
cuttMCks  sinoe  1961  have  cripplad  many  ef- 
forts to  provide  this  basic  health  care  so  criti- 
cally needed  by  our  communWei.  and  the 
worst  effects  have  been  leM  m  these  medkarfly 
underserved  populations  atong  the  United 
States  Mexico  border. 


In  terms  of  demography,  the  United  States- 
Mexico  border  includes  States,  counties,  and 
municipalities  with  diverse  Illness  patterns  and 
health  care  delivery  systems.  There  is  an  ex- 
treme heterogeneity  of  peoples:  rural  and 
urban  IMexican  nationals,  first  generatkm  immi- 
grants and  fourtti-generation  U.S.-bom  Mexi- 
can-Americans, reservatkxi  and  urttan  native 
Americans,  and  rural  and  urt>an  Angk)  Ameri- 
cans. Ottier  interrelated  factors  include  geo- 
graphic isolation,  migration,  international  differ- 
ences in  health  care  systems,  high  incidences 
of  death  from  curabto  diseases,  and  poor  cli- 
mate and  sanitation. 

At  ttie  present  time,  we  tiave  only  two  main 
resources  t>y  wtiich  to  address  this  health 
care  crisis  atong  the  United  States-Mexwo 
border.  The  first  is  public  hospitals,  but  their 
resources  are  already  being  stretctied  to  the 
limit  because  of  increasing  poverty  and  Indi- 
gency. The  second  is  community  health  cen- 
ters, such  as  El  Paso's  Centre  de  Sakjd  Fa- 
miliar La  Fe  Cinic  and  Centre  Medfco  del 
VaHe  Clinic.  Although  community  health  cen- 
ters across  America  experience  many  of  the 
factors  that  border  clinics  face,  any  exanwia- 
tton  of  the  situation  soon  dtodoees  that  these 
border  clinics  face  aM  of  the  factors  that  other 
community  heaNh  cinica  deal  with  on  a  singu- 
lar basis. 

The  Community  HeaNh  Center  Program  in 
H.R.  2416  is  one  of  the  few  programs  ttiat 
provide  dtoect  Federal  reeources  to  clinics 
atong  the  United  States  Mexico  border  trying 
to  cope  with  this  unparaMed  health  care 
crisis.  Given  the  magnitude  of  this  crisis— and 
one  that  remains  confined  to  the  bonier 
regkKi  for  the  present  time  only— I  wouM  have 
strongly  preferred  that  this  legialatton  include 
modMtoalions  in  the  fonnula  by  which  the  Sec- 
relwy  ol  Health  and  Human  Services  makes 
fundbig  alocition  delerminaliona.  These 
modMcattons  would  include  taking  into  ac- 
count the  extent  to  wtiich  an  aree  inctodes  ttie 
border  with  Mextoo  as  a  criterion  for  determin- 
ing priorities  and  the  subeequent  awardtog  of 
funds.  In  Ight  of  the  administration's  proposed 
catton  MedtoM  funding,  this  asaistanoe  be- 
comes even  more  urgent  Texas,  for  exampto. 
was  47th  out  of  SO  Stalaa  in  terms  of  fundtog 
levels  unM  the  moet  recent  session  of  the  tog- 
iaiature:  it  now  stands  at  43d.  A  Medicaid  cap 
wi  further  pentfize  wid  exacerbate  border 
communities  that  have  already  been  receiving 
a  pittwKa  of  assistance  compared  to  actual 


and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 

EXPRESSING  SENSE  OF  HOUSE 
REGARDING  FURNISHING  OF 
ASSISTANCE  FOR  REPUBUC  OP 

LIBERIA 
Mr.  WOLPE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  reso- 
lution (H.   Res.   367)  expressing  the 
sense  of  the  House  of  Representatives 
regarding  the  furnishing  of  assistance 
for  the  Republic  of  Liberia,  and  for 
other  purposes,  as  amended. 
The  Clerk  read  as  follows: 
H.  Rss.  367 

Whereas  the  Republic  of  Liberia  and  the 
United  States  are  Iwund  by  ties  of  mutual 
respect  and  friendship: 

Whereas  the  Oovemment  of  Liberia  has 
undertaken  alnce  IMl  to  restore  civUlan 
rule  and  establish  a  senulnely  democratic 
government  which  wUl  provide  all  clUsena 
with  an  equal  voice  In  the  govemance  of 
their  countiy: 

Whereas  tlie  Oovemment  of  Lil>erU  made 
a  public  commitment  to  hold  a  free  and  fair 
elecUon  in  less  and  to  Install  a  ctviUan  gov- 
ernment liaaed  on  the  results  of  that  elec- 
Uon by  1985: 

Whereas  the  United  States  hss  provided 
the  Republic  of  Uberia  with  $376,000,000  In 
economic  and  military  aaslstance  since  1981 
on  the  liaBis  of  the  Oovemment  of  Utwria's 
commitment  to  hold  free  and  fair  elections: 

Whereaa  the  elecUon  took  place  In  the  Re- 
pubUc  of  Uberia  on  October  16.  1085,  has 
l>een  ctiaracterixed  by  Iraproprietlet.  Includ- 
ing the  denial  of  the  right  to  participate  by 
significant  opposition  parties  and  candi- 
dates and  restrtcUons  on  the  freedom  to 


Mr.  Speaker,  I  wouM  Hw  to  reilerato  my 
overM  support  for  this  bil.  and  I  took  fonward 
in  the  future  to  working  with  Ihe  Subcommit- 
tee wid  the  Chainnan  to  seek  ways  to  ad- 
dress the  growing  health  care  criais  along  the 
United  Stales  Mexico  border. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxmah)  that  the  House  stispend  the 
ndes  and  pass  the  bill.  HJl.  2418.  as 
amended. 

The  question  was  taken. 

Mr.  TAUKE.  Mr.  Speaker,  on  that.  I 
demand  the  yeas  and  nays. 

The  yMS  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clatiae  5,  rule  I. 


Whereas  the  results  of  the  election,  as  an- 
nounced on  October  29.  1986.  giving  60.9 
percent  of  the  vote  of  General  Doe.  were 
tallied  In  secret  by  an  ad  hoc  committee  ap- 
pointed by  the  military  government,  con- 
trary to  previously  agreed  upon  procedures 
which  provided  for  tabulation  In  the  pres- 
ence of  opposition  party  representatives: 

Whereas  aeveral  opposition  political  lead- 
ers were  arrested  and  held  in  detention 
without  charge,  allegedly  on  the  groimds 
that  they  participated  In  the  attempted 
coup  d'etat  of  Novemtier  12. 1985: 

Whereas  the  Congress.  In  the  Internation- 
al Security  and  Development  Cooperation 
Act  of  1986.  expressed  the  need  for  free  and 
(air  elections  In  the  Republic  of  Liberia;  and 

Whereas  It  U  the  desire  of  the  Congress 
that  the  people  of  Uberia  enjoy  the  full 
fruiU  of  democracy  as  weU  as  the  respect  to 
the  International  community:  Now,  there- 
fore, be  It 

Rtaolved.  That  (a)  It  is  the  aenae  of  the 
House  of  Representatives  that— 

(1)  the  October  16. 1986.  election  and  vote 
tally  In  the  Republic  of  Uberia  do  not  meet 
the  standards  of  aecUon  807  of  the  Interna- 
tional Security  and  Development  Coopera- 
Uon  Act  of  1985: 

(2)  the  President  should  diaburae  eco- 
nomic support  f imd  aasistance  to  the  Re- 
public of  Uberia  when  It  has  been  clearly 
and  verlflably  established  that  the  Oovem- 
ment of  Uberia— 

(A)  has  releaaed  all  political  prtaonets. 

(B)  aUowB  the  preas  to  operate  freely. 

(C>  maintains  an  lndepen<lent  Judicial 
aystcm. 
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(D)  has  removed  all  restrictions  on  the    irregularities, 
ability  of  political  parties  to  organize  freely.    Hoiavc  in  fVia 


including     systematic 


Ccngress 


February  18,  1986 
has  emphasized  the  same 
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and  the  Liberian  people.  In  that  spirit,    resolution  contains  no  new  stateinent 
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Mr.  SILiANDER.  Mr.  Speaker.  I  rtae  In  aup- 

■^  ^  tMa  .aanLittrm    Kill  I  iMnilM  UbA  tn  ptatL 
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(D)  has  removed  all  restrictions  on  the 
ability  of  political  parties  to  organize  freely, 
and/t**v 

(EO  has  achieved  national  reconciliation 
with  all  significant  political  groups  in  Libe- 
ria; and 

(3)  the  President  should  suspend  military 
assistance  to  the  Republic  of  Liberia  unless 
the  Government  of  Liberia  has  released  all 
political  prisoners  and  has  provided  for 
genuinely  free  and  fair  elections. 
Aa  used  in  paragraph  (3).  the  term  "political 
prisoner"  means  any  person  who  is  incarcer- 
ated or  persecuted  on  account  of  race,  reli- 
gion, nationality,  membership  in  a  particu- 
lar social  group,  or  political  opinion,  but  the 
term  does  not  include  any  person  who  or- 
dered, incited,  assisted,  or  otherwise  partici- 
pate^ in  the  persecution  of  any  person  on 
account  of  race,  religion,  nationality,  mem- 
bership in  a  particular  social  group,  or  polit- 
ical opinion. 

(b)  The  House  of  Representatives  hereby 
expresses  to  the  people  of  Liberia  the 
friendship  of  the  people  of  the  United 
States  and  the  earnest  desire  of  the  people 
of  the  United  SUtes  for  the  esUblishment 
of  a  genuine  democracy  in  Liberia. 

Sec.  2.  The  Clerlt  of  the  House  of  Repre- 
sentatives shall  transmit  a  copy  of  this  reso- 
lution to  the  President. 

The  SPEIAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIEIiD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAICER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
WoLPE]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  BRr>oicnELD]  wiU  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Wolfe]. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield 
ms^self  such  time  as  I  may  consume. 

Mr.  Speaker,  the  United  States  has 
had  a  close  and  special  relationship 
with  the  people  of  Liberia  for  over  a 
century  and  over  the  years  has  provid- 
ed significant  economic  and  military  as- 
sistance which  cur- 
rently makes  up  one-third  of  Liberia's 
budget.  Congress  has  recognized  that 
U.S.  interests  in  a  stable,  friendly 
regime  will  be  best  served  by  legiti- 
mate civilian  rule  in  Liberia.  Following 
the  coup  that  ended  the  corrupt  and 
repressive  Tubman  regime,  both  the 
Liberian  and  U.S.  Government,  agreed 
that  free  and  fair  elections  were  the 
best  way  to  achieve  political  stability, 
and  the  United  States  financially  sup- 
ported the  development  of  a  democrat- 
ic constitution  and  electoral  system. 
Toward  this  end.  Congress,  in  the 
International  Security  and  Develop- 
ment Cooperation  Act  of  1985,  condi- 
tioned security  assistance  allocations 
to  Liberia  on  the  successful  comple- 
tion of  free  and  fair  elections,  on  a 
multiparty  basis,  as  proposed  by  that 
government. 

While  the  elections  were  held  as 
scheduled,  there  were  reports  of  gross 
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rregularities,  including  systematic 
lelays  in  the  registration  of  political 
t>arties,  government  harassment  of  the 
opposition,  and  a  general  perception 
by  the  Liberian  people  that  the  elec- 
tion was  fraudulent.  An  attempted 
coup  d'etat  followed  the  elections,  and 
In  its  aftermath,  hundreds  of  Liberi- 
kns  were  killed:  some  estimates  put 
the  death  toll  in  excess  of  2,000.  The 
government  has,  reportedly,  detained 
himdreds  of  individuals  it  perceived  as 
k  threat,  including  leading  opposition 
figures.  What  is  emerging  is  a  grim 
picture  of  a  Liberian  Government 
lacking  political  legitimacy  and  de- 
|>ending  increasingly  on  coercion  to 
maintain  itself  in  power. 

Mr.  Speaker,  the  Subcommittee  on 

Africa    and    the    Subcommittee    on 

Buman  Rights  and  International  Or- 

anizations    of    the    Foreign    Affairs 

ommittee  have  recently  held  a  series 

if  hearings  examining  prospects  for 

emocracy  in  Liberia. 

I  On  Thiu^ay,  January  23,  these  two 

Subcommittees  held  hearings  in  which 

ye  looked  at  reports  of  election  fraud 

4nd  himian  rights  abuse  in  Liberia. 

ouse    Resolution    367    was    passed 

lOiisly  by  both  subcommittees 

n  Tuesday,  January  28.   1986.  This 

'esolution   then   passed   with   but   a 

lingle  dissenting  vote  in  the  House 

'oreigii  Affairs  Committee.  A  similar 

lution,    I   should   add.    was   also 

ously  passed  by  the  other  body 

>n  December  18. 1985. 

D  1225 

We  bring  this  resolution  to  the  floor 
,y  because  we  feel  that  the  sense- 

f-Congress  resolution  is  the  most  ap- 

ropriate  means  we  have  of  sending  a 

essage  to  the  Liberian  Government 
Chat  the  United  States  is  in  fact  pre- 
pared to  use  its  economic  leverage 
when  human  rights  expectations  are 
aot  met. 

Administration  policy  in  Liberia  has 
lieen  to  ensure  that  its  assistance  pro- 
motes political  stability  by  achieving  a 
Betum  to  civilian  rule  through  free 
ind  fair  multiparty  elections. 
I  On  March  5,  1985.  Deputy  Assistant 
Secretary  of  State  Frank  Wisner  testi- 
I5ed  before  the  Africa  Subcommittee 
ijhat  American  assistance  programs 
were  "aimed  at  promoting"  a  "return 
to  civilian  rule"  through  a  "multiparty 
ree  election." 

Last  September  8.  responding  to  my 
Question  about  United  States  relations 
\  rith  Liberia  in  the  event  of  an  abroga- 
tlon  of  the  government's  commitment 
1 0  free  and  fair  multiparty  elections, 
j  Lmbassador  Howard  Walker.  Director 
( f  the  Office  of  West  African  Affairs 
( f  the  State  Department  said,  and  I 
quote: 

There  would  be  important  problems  in 
those  circumstances,  including  problems  re- 
nted to  the  fiscal  year  1986-87  security  as- 
dstance  legislation  for  Liberia. 
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Congress  has  emphasized  the  same 
obJe:tives  as  the  administration.  The 
fiscal  year  1986-87  foreign  aid  authori- 
zation based  security  assistance  to  Li- 
beria on  the  expectation  of  a  free  and 
fair  election  and  return  to  civilian 
rulej 

e  resolution  before  this  body  now 
expilesses  the  sense  of  Congress  that 
at  least  a  portion  of  security  aid  to  the 
Doe  J  government  should  be  suspended 
on  account  of  the  Doe  government's 
failire  to  meet  both  U.S.  expectations 
and  !the  clear  undertakings  of  the  Li- 
berian Government  itself. 

le  sense-of-Congress  resolution 
for  the  suspension  of  only  mili- 
tary I  aid  because  it  is  that  military  as- 
sistance that  leads  to  the  close  identi- 
ficaaon  of  the  United  States  with 
Doe's  military  government  and  with 
the  depression  of  that  government. 

sense-of-Congress  resolution 
call  for  the  reduction  of  eco- 
support  fund  assistance,  but 
tions  economic  support  fund  as- 
on  the  maintenance  of  a  free 
dependent  press  and  Judiciary, 
of  organization  for  political 
and  the  achievement  of  na- 
reconciliation  with  all  signifi- 
segments  of  Liberian  political 
ion. 
Speaker.  I  believe  that  it  is  in 
impelling  national  interest  of  the 
States  to  express  itself  in  clear 
itakable  language  to  the  Doe 
iCnt.  Just  as  we  now  under- 
tragedy  of  what  is  occurring 
e  Philippines  and  how  American 
intents  are  undermined  by  close 
identification  witn  the  repressive 
Marios  regime,  so  we  now  must  ex- 
press ourselves  very  sharply  to  make 
cleaij  that  the  United  States  does  not 
inteiid  to  maintain  a  close  identifica- 
tion with  a  repressive  Liberian  regime. 
I  urge  my  colleagues  to  lend  their 
suppbrt  to  this  resolution.  Mr.  Speak- 
er, ai  this  point  I  reserve  the  balance 
of  mv  time. 

Mil  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sum^. 

Mil  Speaker,  as  you  know,  the  United 
States  and  Liberia  have  a  long  history 
of  friendly  relations.  Our  country  was 
closdy  involved  in  the  founding  of  Li- 
beria. Many  Liberians  have  close  fami- 
ly  tiles  with   the  United  States  and 

nearly  5.000  Americans  reside  in  Libe- 
ria. 

Th  s  United  States  has  important  in- 
teresbs  in  Liberia,  including  regional 
communications  facilities,  such  as  a 
Voice  of  America  transmission  station, 
and  Over  half  a  billion  dollars  in  U.S. 
privajte  investment  there.  Liberia  has 
an  important  ally  and  friend, 
in  war  and  in  peace, 
of  us,  in  this  body  and  in  this 
Natibn.  are  desirous  of  maintaining 
the  strong  ties  of  friendship  and 
mutiial  respect  which  bind  ourselves 
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been 

both 

All 


and  the  liberian  people.  In  that  iplrit, 
it  is  Important  that  the  United  States 
express  to  the  Government  of  Liberia 
our  disappointment  about  significant 
improprieties  which  characterised  the 
recent  election  there.  Apparent  elec- 
tion irregularities  indicate  that  the 
Oovemment  of  Liberia  did  not  abide 
by  its  commitment  to  hold  free  and 
fair  elections. 

This  denial  of  the  right  of  the 
people  to  choose  their  own  govern- 
ment must  be  condemned  by  free  men 
and  women  everywhere.  While  fair 
democratic  elections  in  Africa  are  as 
rare  as  the  California  Condor,  a  demo- 
cratic exercise  that  is  fundamentally 
flawed  is  no  substitute  for  truly  repre- 
sentative government. 

The  resolution  before  us  expresses 
the  sense  of  the  House  that  the  Presi- 
dent should  disburse  economic  support 
funds  to  Liberia  after  certain  condi- 
tions have  been  met.  These  conditions 
include  the  removal  of  all  restrictions 
on  the  ability  of  political  parties  to  or- 
guiize  freely,  and  the  achievement  of 
national  reconciliation  between  all  sig- 
nificant groups  in  Liberia. 

Mr.  Speaker,  while  this  sense-of-the- 
House  resolution  is  not  binding  on  the 
President,  I  beUeve  it  sends  a  strong 
message  to  the  Liberian  Oovemment 
that  the  people  of  the  United  SUtes 
stand  behind  the  Liberian  people  and 
support  their  right  to  choose  their 
own  government  through  free  and  fair 
elections. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I6x.  Speaker,  let  me  say  in  response 
to  my  distinguished  colleague  from 
Michigan  [Mr.  BaooicniLDl  how  much 
I  have  appreciated  both  his  coopera- 
tion and  that  of  my  distinguished 
ranking  Member,  Mr.  SiLJAXon.  I. 
too,  wish  he  could  have  been  here 
today.  Were  it  not  for  illness,  he  would 
have  participated  in  this  debate. 

This  resolution  has  enjoyed  from  its 
inception  strong  bipartisan  support. 
YAt.  SiUAHSER  and  BCr.  BaoonriKLD 
have  been  very  helpful  in  moving  it  to 
the  floor,  and  I  thank  th«m  for  their 
cooperation. 

I  yield  such  time  as  he  may  consume 
to  my  distinguished  chairman,  the 
gentleman  from  Florida  [Mr.  FaschxI. 
Idr.  FASCELL.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  367. 
First,  let  me  commend  the  gentleman 
from  Pennsylvania  [Mr.  YatronI. 
chairman  of  the  Foreign  Affairs  Sub- 
committ^  on  Human  Rights  and 
International  Organizations,  and  the 
gentleman  from  Michigan  [Mr. 
WoLPxl.  chairman  of  the  Subcommit- 
tee on  Africa,  for  bringing  this  resolu- 
tion before  the  House  of  RepresenU- 
tives. 

Mr.  Speaker,  the  contenU  of  the  res- 
olution and  the  reasons  why  the  spon- 
sors felt  the  need  to  bring  it  before  the 
House  have  been  sufficiently  ex- 
plained. From  my  point  of  view,  this 


resolution  contains  no  new  statement 
of  what  U.8.  policy  should  be.  I  believe 
it  is  and  should  be  U.S.  policy  to  sup- 
port free,  fair,  and  honest  elections.  It 
expresses  the  sense  of  the  House  of 
RepresenUUves  to  that  effect.  This 
resolution  expresses  the  particular 
concern  of  the  Congress  over  certain 
drcumstanoes.  ably  explained  by  the 
gentleman  from  Michigan,  surround- 
ing the  recent  elections  in  Liberia. 

Mr.  Speaker,  the  United  States 
cannot  dictate  to  the  Oovemment  of 
Liberia  what  their  policies  should  be. 
However,  given  the  long  and  close  rela- 
tionship which  has  existed  between 
our  two  countries  and  the  large 
amount  of  assistance  which  the  United 
States  has  and  is  providing,  I  think  it 
is  appropriate  for  the  House  to  ex- 
press its  concerns  when  that  becomes 
necessary. 

Mr.  Speaker,  House  Resolution  367 
makes  recommendations  to  the  Presi- 
dent. I  strongly  urge  him  to  seriously 
consider  the  views  of  the  House  as 
contained  in  the  resolution  and  urge 
iu  adoption. 

The  resolution  contains  several 
"Whereas"  clauses  focusing  on  the 
presidential  elections  held  on  October 
IS,  1985,  and  the  detention  of  political 
leaders  after  an  attempted  coup  on 
November  12, 1985. 

The  1985  foreign  aid  authorization 
legislation  contained  langxiage  sUting 
that  security  assistance,  ESF  and  mili- 
tary aid.  to  Liberia  "for  fiscal  years 
1986  and  1987  is  based  on  the  expecU- 
tion  of  a  successful  completion  of  free 
and  fair  elections  on  a  multiparty 
basis." 
The  "Whereas"  clauses  sUte: 
The  election  was  characterized  by 
improprieties  including  denying  some 
opposition  parties  the  right  to  partici- 
pate: the  vote  count  was  done  in 
secret,  contrary  to  previously  agreed 
upon  procedures:  several  political  lead- 
ers were  arrested  and  detained  with- 
out charge  after  the  November  12 
coup. 

The  resolution  sUtes  it  is  the  sense 
of  the  House  that: 

First,  the  election  and  vote  tally  do 
not  meet  the  standards  contained  in 
the  1985  foreign  aid  legislation. 

Second.  ESF  assistance  should  be 
disbursed  only  when  it  is  established 
that  the  Oovemment  of  Liberia  has 
released  all  political  prisoners:  allowed 
the  press  to  operate  freely:  has  an  in- 
dependent Judicial  system;  removed  re- 
strictions on  the  organization  of  politi- 
cal parties. 

Third,  military  assistance  should  be 
suspended  until  all  political  prisoners 
are  released  and  provided  for  free  and 
fair  elections. 

The  administration  opposes  the  res- 
olution primarily  because  it  calls  for 
new  elections. 

Mr.  Speaker.  I  urge  adoption  of  the 
resolution. 


Mr.  SIUANDER.  Mr.  Op— tor.  I  rtss  tn  sup- 
port of  this  rMOtuttor).  but  I  would  Nto  to  dsrt- 
ty  my  posHlon  lor  the  rsoord. 
Ubsris  Is  our  friend. 

Ubsrivw  Hto  to  csH  our  friendship  on* 
based  on  trsdWoa 
Ubwtans  say."W«  «•  trwWonal  friwvls." 
I  agres  «vtth  thsnt.  and  I  hops  that  this  rssc 
lution  wUI  bs  Intsrprelsd  by  aH  Ubwians  as  s 
sign  of  our  friendship,  and  wWingnMS  to  par- 
tidpsto  in  the  dsmocrattc  tvolutton  m  that  Im- 
portant countiy. 

I  thank  you,  Chalnnan  Wolpe  for  msMng 
ths  nscsssary  changes  In  this  rssofutton. 

When  this  reaotution  came  to  ths  StAoom- 
mlttss  on  Africa,  and  ths  fuit  Foreign  Affsirs 
Commlttss,  things  in  Ubsris  looKsd  Wsak. 

Aknoct  all  of  our  mambsrs  wsre  convincsd 
Ihst  only  this  kind  of  action  wouW  mstt  ths 
nssd  for  chsngs  in  Ubsris. 

W«  wanted  to  send  s  msssags  to  our  Ststo 
Oepartment,  snd  to  Prssidsnt  Oos  in  Ubsris 
that  ws  wanted  political  prisonsrs  frssd.  snd 
democracy  firmly  in  place  in  Ubsris. 

Todsy.  I  am  plssssd  to  say  that  PresMsnt 
Dos  has  heard  our  message. 

In  ths  short  w«sks  sines  our  committss 
action,  Uberia's  Qovemmsnt  has: 

Freed  Jackson  Doe.  the  most  outspoken 
critk:  of  the  Uberisn  Government  snd  has 
provided  for  dus  process  to  Ellen  Johnson 
Ssriief.  who  had  been  heW  wittHXit  charge. 
These  srs  good  thtng*.  but  there  is  mors. 
Ubsris  hss  recommitted  itssit  to  multipsrty 
dsmocracy. 

President  Dos  hss  committsd  himssif  to  a 
policy  of  nstionsi  reconcilistion. 

Thirteen  of  ths  sixteen  oppositton  members 
of  Psfllmsnt  hsve  tsken  their  sests. 

Ellen  Johnson  Serliel  hss  been  trsnsfsrred 
from  s  miMsfy  to  civiltsn  prison,  snd  hss  been 
formally  indicted  by  ths  Government. 

Ssriief  can  now  see  her  lawyer:  her  fsmily. 
and  shs  is  in  good  condition. 

Ubsris  hss  even  offered  visss  to  tf>s  ABA 
and  other  human  rights  groups  to  monitor  her 
trisl.  Yes.  her  trial  will  bs  opsn. 

And  to  my  collesguc  Mr.  Hvoe.  I  know  thst 
you  hsvs  been  sn  outspoksn  critic  of  Uberis's 
apsitheidUke  pdwy  of  excluding  non-Uberisns 
from  Isnd  ownsrship. 

I  hsve  been  informed  thst  Ubsris  will  soon 
be  lifting  those  restrictions.  Forsigners  will 
•oon  hsvs  the  nght  to  buy  Isnd  in  Ubsris 

Americs  hss  bsen  sllowed  to  uss  Uberisn 
•oH  for  msny  yssrs. 

Msny  fscilities  thst  further  our  nstionsi  pur- 
poses of  sxpsnding  freedom  to  the  worid  srs 
locstsd  in  Ubsris. 
For  example: 

We  hsve  one  of  our  largest  Voice  of  Amer- 
ics fscilities  in  Ubsris. 

Thst  fscility  brosdcssts  to  ths  sntire  conti- 
nent of  Africa,  snd  siso  to  Southeast  Asia, 
and  Lstin  Americs 

It  is  very  imporUnt  to  us.  snd  is  wslcoms  In 
Ubsris.  We  sIso  hsvs  s  Optomstic  Commurii- 
csttons  Fscility. 

Thst  fscility  is  Vn%  hub  for  sH  diplomatic 
msssagss  thst  srs  sent  throughout  Atncs.  Any 
Member  trsvsimg  in  Africs  will  know  how  im- 
portsnt  thst  is. 

Ws  hsvs  sn  Omegs  Ststion.  thst  hsips  sN 
ships  in  ths  Atlsntic  nsvigsts. 
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And  we  have  many  Americans,  and  over 
$400  million  in  direct  investments  in  Liberia. 

Most  important  however,  we  have  a  linkage 
with  Liberia  that  is  bound  by  over  1 50  years  of 
friendship,  family,  and  tradition. 

My  hope  is  that  the  Liberians  will  under- 
stand that  the  purpose  of  this  resolution  is  to 
expand  that  friendship  and  not  to  sever  it. 

I  know  that  the  State  Department  has  taken 
some  very  important  Initiatives. 

Liberia's  military  assistance  has  t}een  cut  by 
60  percent;  economic  assistance  to  Liberia 
has  also  been  cut  by  45  percent. 

The  Lit>erians  know  that  these  cuts  are  be- 
icause  of  our  disapproval  over  the  way  the 
recent  election  was  conducted.  I  commend 
the  State  Department  for  taking  the  initiative, 
and  not  waiting  for  Congress  to  act. 

I  also  hope  that  the  State  Department  will 
remember  that  this  resolution  is  nonbinding. 

I  encourage  the  State  Department  to  keep 
our  concerns  in  mind  when  dealing  with  Lit}e- 
ria:  we  want  the  Liberians  to  build  on  their 
recent  experiences,  and  conduct  an  election 
that  Is  free  and  fair. 

And  remember  that  a  nonbinding  resolutkin 
does  not  require  the  kind  of  letter  of  the  law 
adherence  that  would  be  ex(>ected  if  this  were 
binding  legislation. 

I  hope  that  the  State  Department  will  use 
the  leverage  of  this  resolution  In  a  carrot  ar>d 
stick  approach  toward  Liberia. 

As  they  move  toward  democracy  use  the 
carrots;  as  they  move  away  from  democracy 
use  the  stk:k. 

This  resolution  expresses  our  concerns  for 
the  moment,  but  if  the  situation  in  Liberia  con- 
tinues on  its  current  course,  then  I  am  sure 
that  most  of  us  in  Congress  will  find  adher- 
ence to  this  resolution  as  being  counterpro- 
ductive. 

Of  Africa's  55  countries,  there  are  3  multi- 
party democracies. 

With  our  help,  Liberia  will  soon  become  the 
fourth. 

I  see  the  upcoming  bielections  in  Liberia  as 
a  sign  of  whether  the  ruling  party  in  Liberia  is 
committed  to  the  principles  of  free  and  fair 
elections. 

If  that  bielectk>n  is  purposed  to  be  free  and 
fair,  political  prisoners  are  free,  and  due  proc- 
ess is  granted  to  those  charged  with  crimes, 
then  I  would  encourage  the  administration  to 
embrace  Liberia's  needs  as  our  own,  both 
economic  and  military. 

Thank  you,  Mr.  Speaker. 

Mr.  DIXON.  Mr.  Speaker,  I  join  my  col- 
leagues in  supporting  House  ResolutKtn  367, 
tt^t  expresses  our  disappointment  over  ttie  Li- 
berian  Government's  failure  to  hold  free  and 
fair  PreskJential  and  legislative  elections  on 
October  15,  1985. 

The  historical  ties  between  Liberia  and  the 
United  States  have  been  long  and  steadfast, 
and  I  am  hopeful  that  our  friendship  will  con- 
tinue to  strengthen  as  Liberia  ventures  Into  an 
unchartered  course:  the  birth  of  the  Second 
Republic  and  an  end  to  5  years  of  military 
rule.  I  am  among  the  Members  of  Congress 
who  are  supportive  of  President  Doe's  govern- 
ment but  the  transitkin  to  civilian  rule  has  not 
come  easy  and  I  am  deeply  concerned  about 
the  future  of  democracy  on  this  west  African 
country. 
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The  government  of  Samuel  K.  Doe  is  at  a 

tirossroad.  President  Doe  can  either  be  instru- 

(nental  in  ensuring  Liberia's  progress  toward 

n  open,  democratic  society,  with  a  free  and 

pendent  judiciary  and  multiparty  leglsla- 

ire,  or  toward  a  path  that  is  less  promising, 

re  political  freedom  no  lortger  exists,  and 

uman  rights  abuses,  massive  corruption  and 

ismanagement    are    perpetuated    by    ttie 

feystem.  I  am  hopeful  that  the  President  will 

choose  the  first  path. 

While  Congress  canr>ot  ignore  the  impropri- 
eties and  irregularities  that  marked  last  year's 
jlections,  we  can  ensure  that  President  Doe 
ulfllls  his  constitutional  commitments.  We  can 
::ondition  U.S.  support  on  positive  moves  by 
he  Government  to  ensure  that  the  people  of 
.iberia  enjoy  the  full  fruits  of  a  legitimate  civil- 
an,  constitutional  government.  We  can  ensure 
hat  the  Litwrian  Government  moves  toward 
lational  reconciliation,  protects  the  fundamen- 
!al  human  rights  of  all  Liberians,  and  allows 
for  a  functioning  political  opposition,  due  proc- 
ess of  law,  and  a  free  and  open  judiciary. 

Since  the  new  republic  was  launched,  we 
lave  witnessed  a  few  positive  signals.  Presi- 
jential  candkJate  Jackson  Doe  was  released 
from  prison  following  a  decision  by  the  Gov- 
ernment to  withdraw  its  case  against  him  in 
Donnectk>n  with  the  abortive  coup.  I  under- 
stand that  Ms.  Ellen-Sirieaf  and  other  detain- 
ees have  been  charged  and  will  face  an  open 
civilian  trial  in  the  near  future.  The  Govern- 
ment has  granted  visas  to  independent  ob- 
servers who  are  expected  to  go  to  Liberia  to 
witness  the  trials. 

The  litmus  test  for  Congress  will  be  the  Doe 
government's  willingness  to  move  forward 
with  meaningful  political  and  economic 
changes.  While  these  reforms  are  a  matter  of 
national  self-interest,  they  are  indeed  factors 
we  must  consider  in  assessing  our  assistarKe 
program  in  Liberia. 

The  United  States  and  Liberia  are  inescap- 
ably linked  by  history,  shared  values,  strong 
economic  ties,  and  hopefully  a  commitment 
toward  restoring  the  principles  of  democracy. 
Again,  I  am  hopeful  that  President  Doe  is 
committed  to  democracy,  and  Congress  will 
not  be  disappointed  by  Liberia's  progress. 

Mr.  WOLPE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Wolpe]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
House  Resolution  367,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution, as  amended,  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Houie 
just 
The 


GENERAL  LEAVE 

Mr.   WOLPE.   Mr.   Speaker,   I   ask 

unanimous  consent  that  all  Members 

'■  may  have  5  legislative  days  in  which  to 

revise  and  extend  their  remarks  on 
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Resolution  367,  the  resolution 
>  Agreed  to. 

SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gent  leman  from  Michigan? 
Tl  ere  was  no  objection. 
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COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 


}ufie 


The  SPELAKER  pro  tempore  laid 
before  the  House  the  following  com- 
muillcation  from  the  Clerk  of  the 
Hou$e  of  Representatives: 

Washingtoh.  DC. 
February  18.  t»86. 
Hon.:  Thomas  P.  O'Neill.  Jr.. 
The  Speaker,  House  of  Representatives, 
Waakington,  DC. 

DnR  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5.  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives. 
I  hate  the  honor  to  transmit  a  sealed  enve- 
lope deceived  from  the  White  House  at  4:30 
p.m.  on  FYiday,  February  14.  1986  and  said 
to  ccntain  H.R.  24M,  an  Act  to  make  miscel- 
>us  changes  in  laws  affecting  the 
States  Coast  Guard,  and  for  other 
,  together  with  a  veto  message 
>n. 

Lh  kind  regard,  I  am. 
Sincerely. 

Benjamin  J.  Gutmrie, 
Clerk,  House  of  Representatives. 


miscellaneous  changes  in 
laws  affecting  the  u.s. 
c6ast  guard— veto  MES- 
s^ge  from  the  president 
of  the  united  states  (h. 
)C.  NO.  99-166) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  veto 
message  from  the  President  of  the 
United  States: 

To  the  House  of  Representatives: 

I  toi  returning  herewith  without  my 
approval  H.R.  2466.  a  bill  "To  make 
miscellaneous  changes  in  laws  affect- 
ing! the  United  States  Coast  Guard, 
and  for  other  purposes." 

Tnis  legislation  was  originally  in- 
ten(  led  to  make  technical  and  editorial 
con  ections  to  subtitle  II  of  title  46  of 
the  United  States  Code.  These  correc- 
tior  s  were  necessitated  by  errors  made 
in  the  codification  of  that  title  in  1983. 
This  bill  contains  sections  that  I  do 
supbort;  however,  provisions  were 
add  sd  that  I  simply  cannot  support. 

Iiiproving  the  management  of  the 
Fed  eral  government  has  been,  and  re- 
mains,  a  fundamental  goal  of  my  Ad- 
ministration. But  close  cooperation  be- 
twem  our  branches  of  government  is 
crit  cal  if  we  are  to  conduct  our  affairs 
in  a  businesslike  fashion.  Far  from 
giving  ^he  Executive  branch  requisite 
fle>  IbiUty  to  manage  efficiently  it  cre- 
ate! i  significant  new  impediments  and 
contains  unwarranted  private  relief 
pro  visions  that  would  set  highly  unde- 
sira  ble  precedents. 

F>r  example,  the  biU  would  require 
tha  t  any  funds  expended  under  the 


Truman-Hobbs  Act  by  the  Coast 
Guard  to  alter  the  Burlington-North- 
ern RaOztMd  bridge  be  subject  to  the 
requirements  of  the  Davls-Baoon  Act, 
adding  approximately  $1.5  million  to 
the  cost  of  the  project.  It  would  pro- 
hibit the  trial  contracting  out  of  cer- 
tain aids  to  navigation  functions  on 
the  Intraeoastal  Waterway  in  New 
Jersey,  significantly  HtminUhtng  the 
scope  of  this  project.  It  would  estab- 
lish two  unnecessary  advisory  commit- 
tees, and  exempt  certain  Coast  Guard 
facilities  from  persoimel  ceilings. 

It  would  also  reimburse  the  owners 
of  a  bridge  in  Texas  for  coats  of  alter- 
ations that  under  current  law  are  non- 
reimbursable. Finally,  the  bill  would 
grant  a  specific  vessel  an  inappropri- 
ate exception  to  the  Merchant  Marine 
Act  of  1936,  relieving  that  vessel  of  ito 
statutory  duty  to  repay  a  construction 
differential  subsidy.  Both  of  these  pro- 
visions would  discriminate  trnfairly 
and  inequlUbly  against  those  similarly 
situated.  At  a  time  when  we  are  taking 
difficult  steps  to  reduce  the  budget 
deficit,  this  strikes  me  as  especially 
unwise. 

For  these  reasons  I  am  compelled  to 
retmn  H.R.  2466  without  my  approval. 
Ronald  Rbaoan. 
The  White  Housx,  February  14,  1986. 

The  SPEAKER  pro  tempore.  The 
objections  of  the  President  will  be 
spread  at  large  upon  the  Journal,  and 
the  message  and  bill  will  be  printed  as 
a  House  document. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  uiuuiiroous  consent  that 
the  veto  message  of  the  President,  to- 
gether with  the  accompanying  bill. 
H.R.  2466.  be  referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


CoLBKAii    of    Missouri.    Pbtbi,    and 
Tavkb. 
There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 
A  mesMce  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of 
the  foUowIng  title.  In  which  the  con- 
currence of  the  House  is  requested: 

&  6M.  An  act  to  amend  the  Regional  RaU 
ReorganlnUon  Act  of  197S  to  provide  for 
the  transfer  of  ownership  of  the  Consolidat- 
ed RaU  Corporation  to  the  private  Mctor. 
and  tor  other  puipoaes. 
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APPOINTMENT  OF  CONFEREES 
ON  HH.  2453.  OLDER  AMERI- 
CANS ACT  AMENDMENTS  OP 
1986 


Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  Uble  the  bill  (H.R.  2453)  to 
amend  the  Older  Americans  Act  of 
1965  to  increase  the  amounts  author- 
ized to  be  appropriated  for  fiscal  years 
1985,  1986,  and  1987  for  commodity 
distribution,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments  and 
request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan?  The  Chair 
hears  none  and.  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Hawkihs,  Kildex,  Owbhs,  Perkihs, 
Bruce,    Eckakt   of    Ohio,    jErroRos. 


THE  VANI8HINO  LAND 
(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous 
matter.) 

Mr.  ROBERTS.  Mr.  Spealwr,  I  h»re  rwssntly 
had  the  oppoflunHy  to  read  an  inleresting 
book  review  in  Fvmland  Uttm,  s  pubNcatton 
of  FwimwwJ  Industries.  The  booti.  "The  Varv 
Ishing  Land,"  by  Robert  West  Howard  is  re- 
viewed by  Frank  Whitsm. 

"The  Vanishino  Land"  was  written  to  help 
pisroe  the  plastk:  curtatn  between  the  super- 
msfkel  and  our  farms  to  let  consumers,  as 
weN  as  fwmers.  better  understand  our  food 
supply  chain,  (Mr.  Whitsitt  recommends  reed- 
ing "The  Vsnishing  Lsnd"  to  consumers  "es- 
pscialiy  those  engaged  in  agribusiness  snd 
agriculture  and  to  one  and  aN  who  are  having 

anything  to  say  sbout  this  natton's  food  snd 

«.-  —    ■  .1  - ,  —  .* 
noer  powciw. 

Robert  West  Howsrd.  the  author  of  'The 
Vwiishing  Land,"  writes  from  yesrs  of  experi- 
•rtce  on  Fsrm  Journal  snd  with  the  American 
Meat  Institute. 

Mr.  Speaker,  in  that  we  all  better  under- 
stand the  importance  of  the  messages  in  this 
book,  I  mckide  the  artfcie  by  Mr.  Whitsitt  from 
Fanniand  t^ews  to  be  printed  in  the  Recoao 
St  this  point 
[From  the  Farmland  News.  July  16.  IM8) 
Lira  "Worth  Livimo"  Hmon  On  Corbino 
Asusa  OP  Lamb 
(By  Prank  Whitsitt) 
(Our  urtMknltet  speak  one  languace:  our 
agriculturists  speak  another.  The  16  million 
employees  of  federal.  aUte  and  local  govem- 
menu  use  their  own  jarton.  The  scientist 
hold*  to  Latinised  cadence:  the  educator 
chanu  In  polysyllabic  abstrusity.  We  live  In 
a  Tower  of  Babel.  No  group  listens  or  under- 
stands  or   really   glvet-s-damn   atwut   the 
needs  of  other  groups.  But  all  are  as  de- 
pendent on  the  land  and  lU  twuntles  as 
Thebes  and  Athens  and  Tyre  and  Babylon 
were  In  aoOO  B.C.— (Prom  the  foreword  to 
■The  Vanishing  Land ') 

The  author  of  "The  Vanishing  Land." 
Robert  West  Howard,  says  that.  In  a  way. 
this  Is  Just  another  diet  t>ook  In  that  the 
word  "diet"  comes  from  a  Greek  phrase 
meaning  "a  way  of  life." 

His  purpose,  he  adds.  Is  to  show  how  the 
American  diet,  or  way  of  life,  has  "bumbled 
toward  catastrophe  since  lAOO  A.D.  and 
what  we  can  yet  do  to  ensure  ample  food 
supplies,  palatable  water,  healthful  air  and 
a  modlctUB  of  bucolic  escape  (or  our  tomor- 
rows." 


Howard  says  4S  years  of  emplrtdsm  hss 
gone  Into  this  book,  beginning  when  he 
Joined  Farm  Journal  in  19M.  He's  written 
for  msny  pubUcattona  and  authored  other 
books  since  then.  This,  he  would  have  us 
t.hink.  is  his  most  sensitive  snd  wrlous  work. 
His  publisher  describes  It  as  a  watershed 
book  that  ranks  with  "Diet  for  s  SmaU 
Planet  and  The  Population  Bomb." 

Whether  so  or  not.  It's  a  timely  book  that 
la  easy  reading  and  highly  reoommended.  es- 
pedaUy  for  aU  those  engaced  In  agrtbusl- 
neas  and  agriculture  and  those  who  have 
anything  to  say  about  this  nation's  food  and 
fiber  poUctes:  to  wit.  the  1966  Farm  BUI. 

It's  s  tale  of  how  the  land  has  been  abused 
since  the  first  setUera.  First,  out  of  Igno- 
rance, and  now  from  economic  pressures 
tnought  on  to  a  great  degree  by  combina- 
tions of  power  and  design  that  have  gradu- 
ally raised  a  "plastic  curtain"  between  the 
consumer  snd  producers— a  ciutaln  that 
provides  72%  of  the  food  dollsr  to  the  rrld- 
dlemen  on  one  side  of  It  and  38%  to  the  pro- 
ducers on  the  other  side. 

This  Is  more  than  a  gloom-and-doem  Ixwk. 
however.  Howard  offers  alternative  strate- 
gies for  saving  "the  green"  that  range  from 
turning  us  Into  a  nation  of  gardeners  to  ab- 
rogattitg  the  Department  of  Agriculture  In 
favor  of  a  Department  of  Land. 

Howard's  contention  that  we  are  facing  a 
vanishing  food  supply  because  of  lack  of  s 
public  land  policy  may  seem  a  bit  hyperbolic 
In  view  of  the  surpluses  strangling  farm 
proflUblllty  today.  But  In  looking  further 
down  the  road  he  sees  a  nation  that  la  con- 
fused as  to  where  its  future  lies. 

"The  American  future  Is  not  up  among 
the  stars,"  Howard  says  of  space  exploration 
emphasis.  "It  U  down  here  with  our  topeolla. 
our  waterways,  our  foresU  and  nature  trails 
and  those  unprobed  mysteries  of  potential 
energy,  heat  and  moisture  from  the  earth's 
depths." 

Communicating  such  concerns  between 
farm  and  urban  InteresU  has  been  Increas- 
ingly stifled  by  the  "plastic  curUtn"  of  the 
middlemen,  says  Howard  who  contends  the 
best  hope  for  bridging  the  gap  resides  In  the 
efforts  of  farm  groups  and  their  coopera- 
tives. However,  he  U  not  happy  with  such 
efforU  to  date. 

With  the  coming  of  New  Deal  programs, 
he  writes,  lobbying  for  federal  aid  became 
more  Important  to  organisations  and  coop- 
erative officials  than  developing  effective 
programs  to  acquaint  cotuumers  and  pro- 
ducers with  their  goaU  and  advantages.  A 
major  stumbling  block  has  been  inability  or 
unwillingness  of  producer  co-ops  and  con- 
sumer co-ops  to  work  together,  he  adds. 

In  1965  a  Harvard  professor  coined  the 
word  "agribusiness"  and  along  with  it  a  pro- 
posal for  reorganising  the  USDA  to  monitor 
the  takeover  of  agriculture's  traction  power, 
fertiliser.  Insecticide,  livestock  feeds,  proc- 
essing and  distribution  by  middlemen. 

John  DavU  defined  agribusiness  as  "the 
sum  total  of  all  operations  Involved  In  the 
production  and  distribution  of  food  and 
fiber"  but  warned  that  reduction  of  govern- 
ment Involvement  would  require  coopera- 
tion between  producers  and  middlemen, 
Howard  calls  It  a  "logical  and  timely"  effort 
to  retrieve  self-sufficiency  for  agriculture, 
assure  lower  food  and  fiber  prices  (or  con- 
sumer and  upgrade  the  Image  of  farmer. 

Davis  favored  a  USDA  concept  of  agribusi- 
ness that  would  help  capable  young  families 
to  become  ag  producers;  re-examine  the  ade- 
quacy 01  land-grant  colleges:  formulate 
guide  lines  for  diversion  of  farm  land  to 
other  uses:  explore  antitrust  laws  for  legal 
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ways  to  curtail  monopolistic  practices  of 
"commodity  organizations":  devise  methods 
to  control  the  price  Jusgling  of  farm  exports 
and  study  the  potential  of  the  multinational 
corporation  as  a  vehicle  for  bringing  about 
economic  development  across  political 
boundaries. 

Howard  hails  Davis  as  realistic  but  says  he 
was  undermined  more  than  anything  by 
"deliberate  distortion"  of  the  word  agribusi- 
ness by  Journalists  who  popularized  it  as  a 
code  word  for  "agrlvores"  and  bigness. 

"The  Davis  books  were  abandoned  .  .  . 
and  technology  lurched  on,"  he  writes. 
"When  our  so-called  statesmen  orated  about 
our  highest  standard  of  living  on  earth  and 
feeding  the  world's  hungry,  farmers  and 
ranchers  muttered,  'Is  going  into  bankrupt- 
cy our  only  reward  for  this?'  Another  ques- 
tion as  frightening  for  consumer  and  pro- 
ducer loomed  over  the  issue  of  food  and 
farms:  Is  technology  going  to  serve  mankind 
or  is  mankind  going  to  serve  a  technology? 
Official  Washington  didn't  seem  to  hear  the 
question." 

But  describing  a  problem  and  assessing 
blame  is  easy  and  perhaps  overdone  these 
days.  Howard  says  it's  not  too  late  to  turn 
things  around.  He's  far  from  given  up  on 
what  farmer  cooperatives  can  yet  accom- 
plish and  urges  others  to  get  into  consumer 
co-ops.  Buy  direct  from  farmers  wherever 
possible,  alert  the  media  to  what's  happen- 
ing, start  a  garden,  vacation  on  a  farm, 
track  the  voting  record  of  those  who  pass  on 
bills  influencing  land  policy  and  food  and 
fiber  production,  food  labeling,  pollution 
control  and  other  issues  dealing  with  the 
land  and  its  harvest. 

"Drastic  reorganization  of  the  federal 
agencies  and  departments  that  deal  with 
the  land  is  long  overdue,"  he  writes.  He 
would  consolidate  all  federal  involvement  in 
the  land  into  a  Department  of  Land.  This 
substitute  for  the  USDA  would  "police" 
land  use  through  regional  centers.  Land 
would  be  graded  Just  as  milk,  cheese  and 
beef  are.  Grade  A  and  Grade  B  land  would 
unconditionally  be  reserved  for  farm  and 
ranch  use.  Grade  C  lands  could  be  devel- 
oped provided  their  occupants  did  not  exces- 
sively pollute. 

Perhaps  the  publisher  sums  up  Howard's 
effort  sufficiently  on  the  Jacket.  "The  Van- 
ishing Land,"  he  says,  is  not  a  depressing 
expose  that  will  leave  you  feeling  powerless. 
Instead,  it  sparkles  with  ideals  of  freedom 
and  pride.  It  "sings  about  the  beauty  of  this 
nation,  celebrates  the  timeless  rhythm  of 
working  with  the  land,  not  against  it,"  and 
offers  a  vision  of  what  might  yet  be  if  we  aU 
get  concerned  about  ensuring  the  availabil- 
ity of  the  essentials  that  make  life  worth 
living. 


BUY  AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
pER]  is  recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  as 
the  U.S.  trade  deficit  continues  to 
mount,  estimated  for  1985  at  $146  bil- 
lion, representing  the  loss  of  about  4.5 
million  American  Jobs,  it  is  comforting 
to  discover  that  private  citizens  are 
Joining  the  effort  to  do  something 
about  this  serious  national  problem. 

Yesterday,  I  attended  the  Wal-Mart 
"Buy  America"  Conference  in  Little 
Rock.  Wal-Mart  is  a  retail  merchandis- 


ing company  headquartered  in  Arkan- 
sas with  outlets  In  the  South.  South- 
west, North,  and  Atlantic  coast. 

The  "Buy  America"  policy  gives 
preference  to  American  manufacturers 
In  purchasing  its  products  for  retail 
sales  in  its  stores.  The  program  has 
created  or  retained  about  4.500  Amerl- 
ican  jobs  in  a  single  year  as  explained 
by  the  following  statement  of  policy. 

Sam  Walton,  the  company's  chief 
executive,  stated  that,  and  I  quote: 

The  responsibility  (for  the  trade  deficit) 
falls  squarely  on  the  shoulders  of  both 
public  and  private  sectors. 

Mr.  Speaker,  it  is  rare  and  refresh- 
ing to  observe  an  American  executive 
taking  private  initiative  to  assume  re- 
sponsibility for  helping  to  solve  a 
public  problem. 

More  frequently  we  hear  business 
and  political  leaders  alike  dismissing 
iserious  public  policy  issues  by  merely 
(blaming  Government  for  the  problem. 

How  often  do  we  hear  at  our  civic 
I  clubs,  business  conventions  and,  yes,  at 
,  political  meetings  the  condemnation 
of  the  Government  for  falling  to  solve 
a  problem  without  the  offering  of  one 
single  constructive  alternative? 

Private  action,  demonstrating  indi- 
vidual leadership  in  our  country  has 
been  lacldng  for  several  decades,  and  it 
is  laudable  to  see  an  executive  assume 
private  responsibility  for  public  policy. 
It  is  commendable,  and  it  should  be 
emulated  all  across  our  land.  My 
["good  citizen"  award  of  1985  goes  to 
'Sam  Walton  for  showing  the  Ameri- 
can way  to  buy  American. 

His  actions  are  an  example  of  the 
I  best  American  tradition  as  proclaimed 
by  the  late  President  John  F.  Keime- 
dy  when  he  said: 

Ask  not  what  your  country  can  do  for  you. 
,  ask  what  you  can  do  for  your  country. 

On  March  15,  1985,  Sam  M.  Walton,  found- 
er and  chairman  of  Wal-Mart  stores  sent  a 
message  to  his  merchandise  managers: 

Find  products  that  American  manufactur- 
ers have  stopped  producing  because  they 
couldn't  compete  with  foreign  imports. 

This  mandate  is  a  result  of  Mr.  Walton's 
concern  for  the  economy's  high  balance  of 
trade  deficits  and  the  attendant  loss  of  jobs 
and  dollars  flowing  out  of  the  country. 

That  concern  was  translated  in  a  letter  to 
Wal-Mart's  3,000  domestic  suppliers  stating 
that  between  1981  and  1984  an  estimated  1.6 
million  American  jobs  were  lost  to  imports.  In 
1  year,  1963-84,  nonoil  related  imports  grew 
$70  billion,  a  33-percent  increase,  while  the 
balance  of  trade  deficit  grew  by  78  percent  to 
$123.3  billion,  in  that  same  period. 

Said  Walton: 

Something  can  and  must  be  done  to  re- 
verse this  very  serious  threat  to  our  free  en- 
terprise system. 

Wal-Mart  initiated  the  "Buy  American"  pro- 
gram. It  is  designed  to  work  toward  a  long 
range  goal  strengthening  that  free  enterprise 
system.  The  "Buy  American"  effort  is  not  an 
anti-import  campaign.  Wal-Mart  is  not  suggest- 
ing trade  regulation  legislation,  tariffs  or  con- 
trols on  imported  items.  Mr.  Walton  is  the  first 
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tie  that  certain  lines  of  merchandise  will 
lue  to  be  bought  overseas,  and  neces- 
80.  The  "Buy  American"  program  is  a 
rative  effort  between  retailers  and  do- 
mesfc  manufacturers  to  reestablish  a  com- 
petjtli/e  position  in  price  and  quality,  American 
made  goods  to  the  market  place. 

Wal-Mart  has  taken  the  initiative  of  working 
and  I  planning  with  American  manufacturers 
and  suppliers  to  obtain  goods  that  are  com- 
petitWe  in  price  and  quality  with  foreign  im- 
porti.  Wal-Mart  is  making  great  strides  to 
make  the  partnership  work.  The  "Buy  Ameri- 
can" plan  gives  select  American  manufactur- 
ers $ome  of  the  same  terms  and  cooperation 
that  are  extended  t)y  many  to  foreign  manu- 
factikers.  This  involves  providing  manufactur- 
ers |ong-term  commitments  and  guaranteed 
orders  which  in  some  cases  can  act  as  do- 
letters  of  credit  for  smaller  companies. 
Walton  expects  manufacturers  to 
an  equal  commitment 

turn,   our  American  suppliers  must 
it  to  improving  their  facilities  and  ma- 
!ry,  remain  financially  conservative  and 
to  fill  our  requirements,  and  most  im- 
ttly,  strike  to  improve  employee  pro- 
ivity.  This  means  that  American  pro- 
krs  will  have  to  be  more  "market  driven" 
instead  of  continuing  to  be  traditionally 
'product  driven". 

ing  of  any  merchandise  is  detennined 
own  merit.  But  Wal-Mart's  overriding 
is  the  maintenance  of  its  competitive 
by  offering  quality  merchandise  at  the 
affordable  prices. 
Wal-Mart  program  has  realized  great 
sucoess  in  the  short  time  it  has  been  in  effect. 
Since  March  1985,  Wal-Mart  converted  or  re- 
tained $197.3  million  in  purchases,  at  cost. 
ttiatj  otherwise  would  have  been  placed  or 
pro<^uced  offshore.  That  meant  creating  or  re- 
taintig  4,538  jobs  for  Americans.' 

\^I-Mart  has  shown  and  top  martagement 
believes  American  retailers  and  manufacturers 
can  I  make  a  difference  if  they  provide  the 
leadership  for  American  workers.  Changes  in 
the  economy  can  occur  if: 

Retailers  are  willing  to  give  manufacturers  in 
the  United  States  the  same  advantages  pro- 
vided to  overseas  vendors. 

Manufacturers  are  committed  to  improve  fa- 
cilities and  machinery,  remain  finandaily  con- 
servative and  strive  to  improve  employee  pro- 
ducivity. 

Retailers  and  manufacturers  have  realistic 
profit  goals.  High  levels  of  unit  volume  move- 
meit  provide  most  effective  use  of  available 
production. 

Retailers  and  manufacturers  are  committed 
to  deliver  quality  and  value  superior  to  imports 
to  oiir  American  consumers. 

Retailers  and  manufacturers  form  a  partner- 
ship! based  on  mutual  needs  and  recognize 
aridjaddress  the  needs  of  each. 

The  foundatxxi  of  this  program  rests  in  se- 
curiijig  additional  memt>ers  in  the  retail  arKl 
mat^acturing  industry  to  work  cooperativety 
within  the  system  toward  a  mutually  beneficial 
goal:  more  jobs  and  a  reduced  trade  deficit 
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on  tTnlted  States  Department  of  Oom- 
mer«e  statlsUcs  equating  each  tl  million  of  UMt 
merChandlae  production  to  a  Ion  of  23  Job*. 


To  date,  Wal-Mart's  "Buy  American"  buying 
potHhxt  has  gained  momentum  in  Mr.  Wal- 
ton's goal  of  woriung  with  vendors  in  "bringing 
productkxi  back  to  our  shores."  A  few  exam- 
ples include: 

First,  Wal-Mart  ordered  207,000  portable 
electric  fans  from  Lasko  Metal  Products  and 
the  more  than  2.6  million  dollar's  worth  of 
fans  will  be  produced  predominantly  in  Fort 
Worth,  TX.  In  the  process,  the  Lasko  employ- 
ment rolls  in  the  Texas  plant  will  grow  by  18 
percent 

Second,  in  1983,  Wal-Mart  imported  most  of 
its  dress  shirts;  however,  in  1985,  50  percent 
of  the  dress  shirts  sold  at  Wal-Mart  were  pro- 
duced domestically.  Capital  Mercury  Shirt  Co. 
has,  as  the  result  of  Wal-Mart's  drive,  brought 
back  to  the  continental  United  States  some  of 
its  productkMi  and  even  hopes  to  expand 
some  of  its  facilities  to  meet  the  needs  of 
other  retailers. 

Third,  Wal-Mart  is  also  selling  more  domes- 
tic flannel  shirts,  as  it  has  been  learned  that 
men's  flannel  shirts  can  be  produced  on  a 
competitive  basis  in  price  and  quality  in  the 
continental  United  States.  Ferris  Fashtons, 
Inc.  in  Brinkley.  AR.  has  a  $3,741,000  order 
for  864,000  flannel  shirts.  The  plant  has  up- 
dated its  equipnient,  increased  its  productivity 
and  been  able  to  increase  its  number  of  em- 
(>k>yees  from  85  to  210. 

Fourth,  Julie  Girl,  a  manufacturer  of  ladies' 
sportswear  and  loungewear,  has  received  new 
Wal-Mart  orders  which  will  create  about  200 
more  jobs,  as  Wal-Mart  has  extended  a  longer 
leadtime  allowing  the  manufacturer  to  fulfill 
orders.  The  result  has  been  better  production 
planning  and  more  effiaent  plant  operations 
through  the  kmering  of  costs  and  overt>ead. 

Fifth,  outdoor  stacking  chairs,  had  been  pur- 
chased from  Taiwan.  Flanders  Industries,  a 
Fort  Smith,  AR,  based  manufacturer  of  casual 
fumiture,  received  a  $459,000  commitment 
from  Wal-Mart.  The  company,  which  employs 
100  people  was  able  to  create  13  new  posi- 
tions because  of  the  order  and  stay  in  produc- 
tion year  round. 

Wal-Mart  executives  realize  the  k)ng-range 
commitment  needed  for  eventual,  successful 
results  of  their  program.  They  are  asking 
feltow  retailers  to  join  their  efforts  in  a  con- 
scious buying  effort  to  help  insure  continued 
growth  in  domestx:  manufacturing.  Success 
and  change  will  be  realized  to  an  even  greater 
capacity  with  full  industry  cooperatton.  One 
man  and  one  company  cannot  achieve  effec- 
tive deficit  reductk)n  alone.  It  will  require  a 
concentrated,  conscious  effort  on  the  part  of 
manufacturers,  retailers  and  consumers  alike. 
But  the  guktolines  have  been  set  and  the  ini- 
tial results  have  been  encouraging. 

Mr.  Walton  expressed  his  goal  in  a  column 
of  the  company's  emptoyee  publk»tx>n,  Wal- 
Mart  World: 


tion,  can  produce  merchandise  in  these 
United  SUtet  that  wUl  be  sm  good  a  value, 
or  better,  than  anything  we  can  buy  off- 
shore. 


A  CAUSE  WORTH  DYING  FOR 


Our  Wal-Mart  can  and  should  set  an  ex- 
ample for  others  in  helping  the  United 
SUtes  out  of  the  very  difficult  financial  sit- 
uation that  we're  in  ...  We  should  initiate 
an  all-out  campaign  to  cooperate  with  our 
industries  and  manufacturers  to  buy  every- 
thing possible  in  the  U.8.  We  should  aasUt 
them  to  be  competitive  and  more  efficient 
in  many  ways,  and  that  should  be  our  intent 
and  objective.  If  done  correctly.  I  am  very 
certain  that  U.8.  workers,  if  provided  the 
proper  equipment.  Incentives  and  partidpa- 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Many  land  [Mr.  Hotxx]  Is 
recognized  for  5  minutes. 

Mr.  HOYER.  Mr.  Speaker,  last  week 
I  received  a  call  which  greatly  upset 
me.  Mr.  Nlla  Pish  of  my  district  had 
called  with  the  tragic  news  that  her 
nephew,  Mr.  Evelio  Javier,  had  been 
brutally  murdered  by  six  guiunen  in 
San  Jose  Buenavista.  Philippines. 

I  rlae  today.  Mr,  Speaker,  to  honor 
Mr.  Javier  and  to  call,  as  I  requested 
last  week  of  Secretary  of  State  Shultz. 
for  a  complete  and  impartial  Investiga- 
tion of  this  savage  act.  Mr.  Javier  was 
a  deeply  respected  leader  of  the  An- 
tique Province  and  a  leading  supporter 
of  Presidential  candidate  Corazon 
Aquino.  This  execution.  Mr.  Speaker, 
was  clearly  designed  to  suppress  politi- 
cal opposition  to  President  Marcos  and 
his  regional  supporters. 

Furthermore,  this  murder  is  an  ex- 
tension of  the  violence  used  in  that 
region,  for  in  1984  when  Mr.  Javier 
was  a  candidate  for  the  Antique  Par- 
liament, seven— think  of  it,  Mr.  Speak- 
er, in  a  land  like  the  United  SUtes 
which  prides  itself  on  the  peaceful 
transition  of  power  and  we  look  to 
many  of  our  allies  to  demonstrate  the 
same  kind  of  exercise  of  democracy 
that  we  would  hope  for  their  citizens 
as  we  hope  for  ours— seven  of  Mr.  Ja- 
vier's closest  associates  in  that  election 
were,  as  he  has  been,  brutally  mur- 
dered. 

The  election  was  subsequently 
awarded  to  Arturo  Pacificador,  a 
Marcos  supporter.  That  election  was 
awarded  by  a  court  decision  which  re- 
mained hotly  contested  by  Mr.  Javier. 
Mr.  Javier  also  charged  Mr.  Pacifica- 
dor with  the  murder  of  his  associates, 
another  act  which  was  still  pending  at 
the  time  of  his  own  murder. 

Mr.  Speaker,  the  implication  of  high 
government  officials  in  these  heinous 
acta  cannot,  should  not,  and  must  not 
be  overlooked.  Therefore,  I  would  reit- 
erate my  call  to  Secretary  of  State 
Shultz  that  we  look  seriously  into  this 
matter  and  demand  that  Justice  be  ac- 
complished through  an  intensive  and 
complete  investigation  of  this  entire 
matter. 

In  honor  of  Governor  Javier,  I  would 
like  to  insert  for  the  Rsooro  an  article 
written  by  Elliot  Richardson,  a  former 
Attorney  General  of  the  United  SUtes 
of  America,  who  was  a  good  friend  of 
Governor  Javier. 

He  writes  that  Mr.  Javier  was  the 
youngest  elected  official  of  a  province 
of  the  Philippines.  He  served  his  coun- 
try for  10  years  as  Governor  of  the 
Antique  Province.  In  1981,  Mr.  Javier 
received  his  master's  degree  from  the 


John  P.  Kennedy  School  of  Govern- 
ment at  Harvard  University  in  Maaaa- 
chusetu. 

After  returning  to  the  Philippine* 
and  experiencing  the  loss  of  his  seven 
supporters  in  his  election  bid  for  par- 
liament, Mr.  Javier  wai  denied  hit 
seat,  as  I  said  earlier,  by  a  court  deci- 
sion. Undeterred,  however,  in  his  serv- 
ice to  his  country,  he  became  the 
deputy  of  the  president  of  the  Liberal 
Party.  Senator  Eva  Kalaw,  of  Manila. 

He  was  also  chairman  of  the  Liberal 
Party's  platform  committee.  On  Feb- 
ruary 11.  Mr.  Javier  was  executed  by 
six  gunmen  luing  automatic  weapons 
who  chased  him  through  the  streeU  of 
his  village  until  he  was  trapped  in  an 
alley  where  they  repeatedly  fired  into 
his  already  silent  body. 

Mr.  Speaker,  his  spirit,  his  purpose, 
and  his  love  of  liberty  will  not  remain 
silent,  however.  They  were  too  strong 
to  be  silenced  by  the  asaaisin's  bullet. 
His  love  of  liberty  will  rise  up  and 
overwhelm  those  who  would  seek  to 
nile  by  terror  and  violence. 
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His  cause  is  our  cause.  His  hope  is 
our  own. 

Therefore,  Mr.  Speaker,  this  House 
should  send  forth  the  word  that  the 
United  SUtes  will  not  stand  idly  by 
while  the  democratic  traditions  of  our 
close  friends  and  allies,  the  PhUippine 
people,  are  so  grossly  distorted. 

Mr.  Speaker,  I  pray  that  the 
memory  of  Evelio  Javier  will  be  long 
remembered  by  those  who  revere  liber- 
ty and  freedom  everywhere. 

A  Gauss  Worth  Dtino  For 
(By  milot  L.  Richardson) 

It  happens  from  time  to  time  that  the 
promise  of  a  life  is  fuUUled  in  death. 

Let  it  be  so  with  EvetUo  B.  Javier,  Bom  in 
Antique  Province  in  the  Philippines  on  Oct. 
31,  1M2,  he  was  murdered  three  scant  days 
ago— brutally,  callously  and  deliberately 
gunned  down.  It  was  a  mindless  murder.  His 
assassins  could  not  have  calculated  the 
power  of  the  force  that  they  would  thereby 
set  In  motion.  Someday,  somehow.  It  will 
overwhelm  them. 

I  know  this  because  I  knew  Evelio  Javier.  I 
know  the  qualiUes  that  made  him  admired 
and  loved  and  that  will  now  make  him  a 
legend. 

We  met  in  June  of  1981.  He  has  Just  re- 
ceived a  master's  degree  from  the  Kennedy 
School  of  Government  at  Harvard.  He  was 
looking  for  a  Job.  Listening  to  him  talk 
about  his  10  years  of  service  as  governor  of 
Antique  Province— elected  in  1971  at  the  age 
of  29,  he  became  the  youngest  governor  in 
the  Philippines— I  was  as  much  impressed 
by  the  way  he  spcrice  as  by  what  he  said. 

His  description  of  the  upland  development 
program  he  started  and  his  pride  in  iU  sup- 
port by  the  U.8.  Agency  for  InteniaUonal 
Development  and  the  Ford  Foundation  were 
expressed  with  modesty,  charm  and  humor. 
He  had  faith  in  people  and  faith  in  the 
future;  he  had  faith  in  his  own  ability  to 
make  a  difference.  His  genuineness  was  un- 
mistakable. During  the  next  several  dajy  I 
was  moved  to  write  or  telephone  a  doaen 
people  on  his  liehalf . 
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organize  yourselves  into  an  interest  tendency  to  worry  more  about  the  h»nd,  }f /ou  go  home  and  of  fer  pwp^ 
SounTatee^  money  through  cam-  automobUe.  which  is  the  base  of  aU  the  <«i"er«nce  between  a  balanced 
group,  ra^ej-ne^'ponfy  ,"^™"VLl?r*i      .^^,^  .,.,„  ,_  ,  ..  Angles,  than  do    budaet  and  $150  billion  deficit,  now 
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After  the  usmasinmtlon  of  Benigno 
Aquino,  Evl  Javier  decided  that  he  must  go 
back  to  the  Philippines  and  Join  the  forces 
of  democracy.  Talklns  to  him  shortly  before 
he  left,  I  could  sense  his  exhilaration.  His 
eyes  shone.  He  embraced  the  task  ahead 
with  Joy  and  courage.  Going  back  would  be 
better  than  trying  to  help  from  a  distance. 
Here  was  a  cause  worthy  of  total  dedication. 
For  him  it  went  without  saying  that  it  was 
worth  giving  his  life  for.  He  exuded  the  kind 
of  gallantry  that  I  associate  with  Lee's  Lieu- 
tenants and  with  Winston  Churchill's  gen- 
eration of  British  subalterns.  I  had  known 
officers  like  that  in  Normandy. 

He  did  go  back.  He  joined  a  law  firm.  He 
made  plans  to  start  a  counterpart  of  the 
Kennedy  School  in  the  Philippines.  He  ran 
for  parliament  in  Antique  Province.  lost 
narrowly,  and  brought  proceedings  In  the 
Supreme  Court  of  the  Philippines  charging 
fraud  in  the  vote  count.  Seven  of  his  sup- 
porters were  ambushed  and  killed  on  elec- 
tion eve,  and  he  filed  multiple  murder 
charges  against  his  opponent,  Arturo  Pacifi- 
cador.  The  charges  were  still  pending  when 
he  himself  was  killed. 

The  last  time  I  saw  Evi  was  tn  April  1985. 
He  had  come  to  the  United  SUtes  with  Sen. 
Eva  Kalaw  of  Manila,  the  president  of  the 
Liberal  Party.  Evi  was  her  deputy.  He  was 
also  chairman  of  the  party's  platform  com- 
mittee. He  was  full  of  his  plans  to  hold 
meetings  on  the  platform  in  all  parts  of  the 
Philippines.  It  would,  he  told  me,  be  "a  plat- 
form that  we  can  truly  call  the  people's 
platform." 

At  the  close  of  a  speech  in  Manila  a 
month  earlier  he  had  said: 

"Let  politics  then  be  the  concern  not  only 
of  the  politicians  but  also  of  the  citizens. 
Let  us  no  longer  leave  politics  to  the  corrupt 
and  the  abusive. 

"My  hope  is  that  out  of  this  partnership 
will  merge  leaders  of  the  country  who,  like 
Cincinnatus  and  Garibaldi,  after  leading  the 
call  of  their  country,  shall  not  be  tempted 
to  perpetuate  themselves  in  power.  My  hope 
is  that  we  shall  see  more  leaders  who  shall 
not  be  afraid  to  go  back  to  the  farm,  plow 
the  land  and  milk  the  goats  again.  Then 
more  and  more  citizens  can  take  their  turns 
at  the  reigns  of  political  leadership. 

"My  friends,  our  democratic  processes  and 
institutions,  our  liberties  have  long  been 
hanging  in  peril.  And  time  is  nmning  out  on 
us  if  we  are  still  to  save  whatever  is  left  of 
our  liberties." 

Evelio  Javier  is  now  a  symbol  of  the 
things  he  stood  for.  A  hero  in  his  lifetime, 
he  is  now  a  martyr.  His  death  will  inspire 
with  his  vision  countless  countrymen  who 
might  otherwise  never  have  heard  his  name. 
They  will  remember  his  decency,  honesty, 
compassion  and  love  of  liberty.  The  directed 
energy  and  tenacity  that  were  so  much  a 
part  of  him  have  not  died,  and  they  will  not. 
His  assassins  have  given  him  immortality. 
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GRAMM-RUDMAN  DECISION 

The  SPEAEIER  pro  tempore.  Under 
ai  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Lorr],  is 
recognized  for  10  minutes. 
{Mr.  LOTT.  Mr.  Speaker,  I  think  a 
^w  words  are  in  order  about  the 
mcent  district  court  ruling  that  the  se- 
questration process  in  Gramm- 
Rudman  is  unconstitutional.  First,  it's 
not  over  until  it's  over:  The  Supreme 

ourt  could   still   reverse   the   lower 

urt  and  find  the  act  constitutional. 

Second,  even  when  it's  over  it's  not 

er.  If  the  Supreme  Court  should 
phold  the  lower  court.  Congress  has 
ly  provided  a  fallback  provision 

hereby  we  can  enact  sequestration 
irders  by  joint  resolution. 

Third,  had  Congress  accepted  the 
iriginal  House  Democrat  version  with 
dnly  CBO  determining  the  deficit  re- 
duction amounts,  and  with  nonsevera- 
Bility  and  no  fallback  process,  the  act 
most  assuredly  would  have  totally  self- 
destructed. 

Finally,  the  lower  court  got  one 
tfliing  right  in  rejecting  the  plaintiffs' 
vgument  that  Congress  was  refusing 
y>  make  "hard  political  choices." 

Wrote  the  court: 

To  the  contrary  [Congress]  has  decided  to 
inpose  the  severe  constriction  of  Federal 
I  pendbig  necessary  to  produce  a  balanced 
1  udget  by  fiscal  year  1991. 

Mr.  Speaker,  regardless  of  how 
Oramm-Rudman-Hollings-Mack  comes 
ttut  in  the  courts,  the  act  is  alive  and 
well  and  we  must  still  confront  those 
hard  choices  if  we  are  to  comply  with 
Its  mandate.  Let's  get  on  with  that 
Effort  and  stop  hoping  the  courts  will 
lave  us  from  that  difficult  task. 


t: 


ORDER  OF  BUSINESS 

Mr.  LOTT  Mr.  Speaker,  I  ask  unani- 
mous consent  that  I  be  permitted  to 
take  my  special  order  out  of  order  at 
this  time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman     from     Mississippi      [Mr. 

LOTT]? 

There  was  no  objection. 


RAMM-RUDMAN.  BALANCING 
THE  BUDGET,  PRIVATIZATION 
AND  DAVID  STOCKMAN 

The  SPEAKER  pro  tempore.  Under 

1 1  previous  order  of  the  House,  the  gen- 
,leman  from  Georgia  [Mr.  Gingrich] 

is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Thank  you,  Mr. 
Speaker.  I  will  not  be  taking  all  of 
hat  time,  but  I  do  want  to  talk  a  little 
)it  today  about  Gramm-Rudman,  bal- 
incing  the  budget,  privatization  and 

David  Stockman. 

\  I  rise  to  do  this,  first  of  all,  because  I 
hink  things  are  changing.  I  think 
;here  are  positive  signs.  I  had  an  op- 
jortunity  to  speak  yesterday  with  the 
^ery  distinguished  chairman  of  the 
Budget  Committee,  Mr.  Gray  of  Penn- 
sylvania, who  indicated  that  last  week 
when  the  Budget  Committee  made  its 
series  of  hearings  around  the  country, 
it  did  so  not  by  Air  Force  jet,  but  by 
:ommercial  aircraft,  and  it  did  so  with 
individual  tickets  and  at  far  less  cost 
than  the  committee  hearings  in  past 
years  have  cost  the  American  taxpay- 
ers. I  thought  it  was  a  small  but  a  very 
important  symbolic  sign  that  Congress 
is  slowly  beginning  to  change  its  be- 


havidr.  I  think  the  Budget  Committee 
is  to  be  commended  for  having 
pinched  a  few  pennies,  saved  a  few  dol- 
lars ind  helped  us  toward  the  process 
of  achieving  a  balanced  budget.  That 
is  a  small  sign;  clearly  not  big  money, 
but  it  moves  us  in  the  right  direction. 
Bui  I  was  very  struck  during  the 
time  We  had  in  the  district  work  period 
by  sexreral  ideas  that  seem  to  be  afloat, 
the  piggest  of  which  is  that  balancing 
the  budget  is  primarily  a  question  of 
willpower,  of  determination,  that  if 
only  Congress  has  the  courage,  it 
would  somehow  do  the  job. 

Poisibly  this  approach  to  balancing 
the  budget  Is  best  explained  in  a 
recent  interview  with  Don  Llandro  and 
David  Stockman.  In  this  interview. 
Stockman,  who  was  probably  the 
brightest  Republican  I  served  with  in 
the  Bouse,  a  man  whose  capacity  for 
detail  and  for  numbers  is  amazing,  ex- 
presses a  sense  of  bitterness  and  fnis- 
tratipn  about  dealing  with  Congress 
and  [its  politics  that  I  thought  was 
very  Bad;  understandable  but  sad. 

During  the  same  week  when  I  was 
reading  the  interview  with  Stoclcman. 
I  al£*>  happened  to  be  reading  a  book 
by  Stuart  Butler  called  "Privatizing 
Federal  Spending,  a  Strategy  to  Elimi- 
nate! the  Deficit."  This  book  is  a  1985 
book  and  maybe  in  some  ways,  if  this 
boo^  had  existed  in  1979  and  1980,  we 
could  have  avoided  the  frtistration  of 
David  Stoclunan,  because  I  think  that 
it  is  In  Butler's  book,  "Privatizing  Fed- 
eral [Spending,"  that  we  find  the  real 
problems  in  trying  to  tackle  Federal 
speeding  head-on.  and  we  find  why  it 
makes  sense  for  Congress  to  have  been 
so  frustrated  and  frustrating  in  the 
last  few  years. 

In  [a  real  sense,  Stuart  Butler  is  ex- 
panaing  on  a  pair  of  essays  by  Irving 
Kria,ol  written  in  1976-77,  one  called 
"The  Stupid  Party,"  and  the  other  one 
call^  "The  Future  of  the  Republican 
Party."  In  those  essays,  Irving  Kristol 
mad;  the  argument  that  you  cannot 
govern  simply  based  on  cheapness, 
that  you  cannot  govern  simply  by  fo- 
cusing on  numbers  in  the  abstract, 
that  human  beings  want  a  government 
that  functions.  They  want  to  know 
that  if  they  drive  down  the  road,  the 
roac  will  be  paved.  They  want  to  know 
that  if  they  come  to  a  traffic  light  it 
will  work.  They  want  to  know  that  if  it 
rains,  there  will  be  storm  sewers  to 
take  away  the  water.  They  want  to 
kno<  V  that  if  there  is  a  disease,  there  is 
a  hcspital;  that  if  they  have  children, 
thei  e  is  a  school  they  can  go  to:  that  if 
theie  is  a  foreign  threat,  there  is  an 
arm^  to  defend  them.  People  demand 
at  t  le  very  base  of  their  lives  a  sense 
of  ci  (rtainty  that  society  will  work. 

F(ir  over  50  years  we  have  been 
builiing  a  liberal  welfare  state  as  a 
way  of  solving  or  meeting  that  request 
for  I  :ertainty.  We  have  said  in  effect  to 


the 


American  people  again  and  again. 


organize  yourselves  into  an  interest 
group,  raise  the  money  through  cam- 
paign contributions  to  elect  the  politi- 
cians who  promise  to  do  what  you 
want,  establish  the  Federal  program  to 
achieve  your  needs,  and  then  your  life 
will  get  better.  We  created  a  whole 
range  of  institutions,  some  of  which, 
like  Social  Security  have  worked  very, 
very  well,  others  of  which,  like  wel- 
fare, have  worked  very  badly.  But  they 
have  been  a  collective  effort  by  us  as  a 
nation  to  solve  the  problems  of  how 
we  can  have  a  society  that  is  stable 
and  certain,  how  we  can  improve  our 
general  standard  of  living  through  col- 
lective effort. 

From  many  years  in  that  framework 
of  the  liberal  welfare  state,  the  Repub- 
lican approach  and  the  conservative 
approach  has  been  essentially  to  be 
cheap  and  negative.  It  was  as  normal 
for  liberal  Democrats  to  come  in  and 
propose  a  new  program  as  it  was  for 
the  Republicans  to  split  into  two 
wings.  The  hard-core  wing  would  prob- 
ably say,  no,  we  should  not  do  that; 
that  is  not  the  Government's  job.  The 
moderate  wing  would  suggest  doing 
half  of  whatever  the  liberal  Democrats 
wanted.  The  result  was  that  it  was  the 
agenda,  the  debate,  the  language  was 
always  established  by  the  left,  and  the 
right  was  always  split  between  those 
who  would  compromise  and  those  who 
were  adamantly  opposed. 

As  a  general  rule.  Representatives 
who  came  from  districts  that  would 
profit  tended  to  find  themselves  com- 
promising; Representatives  who  came 
from  districts  that  would  not  profit 
from  the  program  tended  to  oppose. 

What  emerged  out  of  that  50-year 
period  of  Republican  opposition  was  a 
psychology  that  said,  if  only  we  were 
tough  enough,  we  would  cure  every- 
thing, but  of  course  we  would  get  de- 
feated at  the  next  election. 

When  you  read,  for  example.  David 
Stockman's  interview  with  Don  Llan- 
dro, you  find  Stockman  saying  again 
and  again  about  specific  programs,  if 
you  try  to  cut  agriculture,  people  from 
Nebraska  or  Minnesota  will  complain. 
If  you  try  to  cut  education,  people 
who  have  districts  with  a  lot  of  schools 
or  universities  will  complain.  If  you 
try  to  cut  military  bases,  let  us  say  the 
Navy,  people  from  the  Virginia  coast 
or  the  California  coast  will  complain. 

The  first  question  that  I  guess  ought 
to  be  asked  is,  how  did  he  thinl:  the 
Government  worked?  He  had  been  a 
Representative.  In  fact  the  nature  of 
elected  office  in  America  is  that  you 
are  supposed  to  care  about  the  people 
back  home  who  hire  you. 

The  Pounding  Fathers  designed  the 
House  of  Representatives  specifically 
so  that  we  would  represent— notice  the 
word  "represent"  is  the  base  of  the 
House  of  Representatives— well,  if  we 
are  representing,  what  should  we  rep- 
resent? Clearly,  for  example,  people 
from  the  Los  Angeles  basin  have  a 


tendency  to  worry  more  about  the 
automobile,  which  is  the  base  of  all 
transportation  in  Los  Angeles,  than  do 
people  in  New  York  City  who  worry 
more  about  the  subway,  which  is  the 
base  of  transportation  in  Manhattan. 
That  is  exactly  what  the  Founding  Fa- 
thers intended. 

Therefore,  by  definition,  if  you  are 
going  to  invent  a  new  approach,  you 
should  assume  if  it  dramatically  hurts 
an  area,  that  every  Member  of  that 
area,  liberal  or  conservative.  Republi- 
can or  Democrat,  will  be  against  the 
new  approach. 
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They  are  doing  their  Job.  That  is  ex- 
actly why  we  have  elections  every  2 
years,  that  is  why  we  represent  dis- 
tricts. 

Second,  the  Pounding  Fathers  un- 
derstood that  on  any  given  day  on  any 
given  topic  a  number  of  Representa- 
tives could  disagree,  and  yet  you  could 
pass  It.  For  example,  out  of  435  Mem- 
bers of  the  House,  normally,  if  the 
President  is  willing  to  sign  the  bill, 
you  only  have  to  have  218  votes  "yes. " 
That  means  that  217  districts  could  be 
saying  "no."  and  by  a  very  narrow 
margin  of  1  vote  we  could  pass  a 
change. 

What  then  is  the  challenge  to  those 
who  want  to  balance  the  budget?  It  is, 
first  of  all.  to  design  a  general  ap- 
proach to  the  budget  which  is  suffi- 
ciently positive  that  on  a  specific  day 
at  a  specific  time  more  district*  feel 
good  about  that  approach  than  feel 
bad  about  it. 

Now,  is  that  not  the  very  essence  of 
a  free  society,  of  an  elected  govern- 
ment, that  if  you  cannot  invent  a 
vision  of  the  future  and  a  strategy  for 
getting  there  which  is  more  desirable 
for  more  people  than  the  alternatives, 
then  you  should  not  be  able  to  get  the 
votes?  But  to  be  surprised  that  specific 
RepresenUtives  articulate  the  values 
and  the  concerns  of  their  district  is,  I 
think,  either  naivete  or  it  is  an  act  of 
antidemocracy,  antirepresentative  Re- 
publican government  behavior,  be- 
cause in  fact  if  you  are  going  to  have  a 
free  society,  you  should  expect  your 
citizens  to  vote  their  enlightened  self 
interest. 

Now,  what  is  their  enlightened  self 
interest? 

First  of  all,  what  Gramm-Rudman 
has  done.  It  has  allowed  us  to  have  a 
larger  vision-level  framework  of  self- 
interest;  it  allows  us  to  now  go  back 
home  and  say,  "How  much  change  are 
you  willing  to  live  through  in  order  to 
get  to  a  balanced  budget  by  1991?" 

Why  is  that  effective?  It  is  effective 
because  the  goal  of  getting  to  a  bal- 
anced budget  is  a  powerful  goal.  If  you 
go  home  and  offer  people  a  choice  be- 
tween $150  billion  deficit  or  $100  bU- 
lion  deficit,  that  does  not  make  any 
sense.  Either  one  is  negative.  One  is 
Just  a  bigger  negative.  On  the  other 


hand,  if  you  go  home  and  offer  people 
the  difference  between  a  balanced 
budget  and  $150  billion  deficit,  now 
there  is  a  fundamental  shift  in  the 
values  involved,  now  people  can  look 
at  those  two  choices  of  the  future  and 
they  can  make  a  real  choice. 

The  genius  of  Phil  Gramm  and  the 
Gramm-Rudman  approach  was  that  it 
laid  out  a  framework  to  ask  a  new 
question.  The  new  question  is:  Is 
America  going  to  get  its  act  together 
so  that  in  the  1990*8,  with  a  balanced 
budget,  we  have  5  percent  prime  rate 
and  7  percent  or  8  percent  mortgage 
money,  and  we  are  able  to  compete 
economically  with  Japan  and  Germa- 
ny and  we  are  able  to  move  into  a 
decade  of  prosperity,  increased  jobs, 
and  Increased  take-home  pay? 

The  Gramm-Rudman  approach,  by 
offering  the  goal,  the  vision,  of  a  bal- 
anced budget,  allows  us  to  say  to  our 
constituents:  Are  you  willing  to  go 
through  a  series  of  changes  in  order  to 
make  sure  that  your  children  and  your 
grandchildren  live  in  an  America 
which  has  a  balanced  budget,  which  is 
gradually  paying  down  the  national 
debt,  which  is  ready  and  able  to  com- 
pete in  the  world  market  to  provide 
the  jobs  and  the  opportunities  for 
your  children  and  your  grandchildren 
that  you  have? 

And  by  aiming  at  a  balanced  budget, 
the  Gramm-Rudman  approach  creates 
the  vision  of  the  1990s  In  which  our 
choice  is  to  go  through  the  changes 
necessary  to  balance  the  budget  or  to 
accept  a  return  to  the  Jimmy  Carter 
days  of  13  percent  inflation.  22  per- 
cent interest  rates,  declining  jobs,  de- 
caying economy,  and  our  inability  to 
protect  our  industries  or  to  have  a 
stable  Social  Security  System. 

Faced  with  that  large  vision-level 
choice,  the  American  people,  by  pretty 
considerable  numbers,  are  saying, 
"yes,  I  am  willing  to  go  to  a  balanced 
budget." 

But  let  us  look  at  the  second  stage. 
The  central  weakness  of  the  last  4 
years  of  the  Reagan  administration's 
effort  to  get  to  a  balanced  budget,  the 
pre-Gramm-Rudbnan  cycle,  was  that  it 
kept  focusing  on  numbers  without  un- 
derlying meaning. 

For  example,  how  can  you  argue  In 
favor  of  slightly  more  or  sUghtly  less 
student  aid?  Obviously,  if  you  are  a 
student  about  to  get  the  aid,  you  want 
sUghtly  more.  If  you  are  the  parent 
who  wants  your  child  to  get  the  aid, 
you  want  slightly  more.  If  you  are  the 
average  taxpayer,  you  might  want  to 
pay  for  sUghtly  less.  But  the  fact  is 
that  if  you  can  focus  on  the  parents 
and  the  students  and  the  college  pro- 
cessors who  want  the  aid,  all  of  them 
are  going  to  write  letters  and  make 
phone  calls  and  try  to  guarantee  that 
that  extra  student  aid  is  passed. 

On  the  other  hand,  if  you  go  to  the 
very  same  students  and  say  to  them. 
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"We  are  borrowing  the  money  to  cur- 
rently lend  you.  at  a  lower  interest,  a 


The  second  is  to  divert  demand  into 
ihe  private  sector,  to  find  those  things 
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cidentally.  the  biggest  area  of  spend 
ing  in  the  budget,  the  military 


A « a ««« _>^        \m.im 


tion  of  the  Federal  budget.  Defense 
outlays  are  somewhere  around  30  per- 


»k»»  *v>a  Orw^ial   fl<MMiHtv     na.v  tk*  we  ffO. 


But  I  am  saying  that  we  have  decid- 
ed on  that  portion  of  the  budget  to 
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"We  are  borrowing  the  money  to  cur- 
rently lend  you.  at  a  lower  interest,  a 
student  loan  so  that  when  you  gradu- 
ate from  college  you  will  first  of  all 
pay  off  your  student  loan,  you  will 
then  be  burdened  with  this  huge  na- 
tional debt,  which  may  well  cost  you  a 
Job  because  it  may  crush  our  economy 
but  which  will  certainly  require  you  to 
later  on  pay  out  even  more  money  be- 
cause, after  all.  we  borrowed  the 
money  in  order  to  loan  it  to  you.  Now, 
would  you  be  willing  to  accept  as  a  stu- 
dent in  college  a  guarantee  that  you 
can  get  the  loan  but  that  you  have  to 
pay  the  full  value  of  the  loan  back 
over  the  next  20  years?" 

My  guess  is  that  most  students,  most 
college  professors,  most  parents  would 
accept  the  principle  that  as  long  as 
their  child  can  get  through  school,  as 
long  as  they  can  get  through  the  col- 
lege or  graduate  school  that  they  are 
studying  well  enough  to  get  admitted 
to,  that  it  is  reasonable  to  ask  that 
person  who  now  has  a  higher  degree 
of  education  and  can  get  a  better 
paying  job,  to  pay  back  the  cost  of 
their  education  and  pay  it  directly.  At 
that  point,  rather  than  having  scared 
every  student,  every  teacher,  and 
every  parent,  we  have  created  an  envi- 
ronment in  which,  in  fact,  people  are 
able  to  begin  to  look  at  the  difference. 

I  may  also  say  that  the  genius  I 
think  of  Butler's  book  on  privatizing 
Federal  spending  is  not  that  it  is  an 
everyday  automatic  solution.  I  liked 
David  Broder's  colimm  the  other  day 
where  he  said  that  when  he  visited  the 
Bonneville  Power  System's  giant  dams 
on  the  Columbia  River,  he  had  always 
wanted  to  own  them,  he  liked  this  idea 
that  he  would  now  get  to  go  out  and 
buy  one  of  the  dams.  Obviously,  that 
is  not  the  way  it  would  work.  That  is 
not  how  it  would  happen.  I  think  that 
there  is  a  certain  tongue-in-check  ap- 
proach to  suggest  that  we  are  going  to 
sell  everything  or  that  everything  can 
be  privatized. 

The  reason  that  Butler's  book  is  par- 
ticularly useful  is  that  in  the  opening 
chapter  he  outlines  why  the  tradition- 
al conservative  technique  of  saying  no, 
of  offering  cheapness  without  alterna- 
tives, is  doomed  to  fail,  why  the  coali- 
tions and  the  interest  groups  and  the 
structure  of  the  liberal  welfare  state, 
the  very  drive  of  the  bureaucracy 
itself,  increases  the  pressure  for  more 
spending. 

Second,  Butler  argues  that  there  are 
a  niunber  of  devices— and  I  just  want 
to  read  the  four,  and  then  we  will  go 
over  them  in  more  detail  later— four 
basic  strategies:  The  first  is  to  estab- 
lish the  Government  as  the  facilitator, 
not  the  provider,  of  goods  and  services. 
His  point  here  is— and  this  goes  back, 
frankly,  to  the  19th-century  American 
model  where  the  Government  provid- 
ed through  the  Homestead  Act  for  pio- 
neers to  get  their  own  land,  it  did  not 
set  up  a  department  of  homesteading. 


The  second  is  to  divert  demand  into 

(he  private  sector,  to  find  those  things 

he  private  sector  could  do  better  but 

have  the  Government,  in  effect. 

elping  the  private  sector  do  it  less  ex- 

nsively. 

The  third  is  to  detach  certain  ele- 

Iients  of  the  spending  coalitions. 
In  Britain,  for  example,  he  points 
ut  that  there  have  been  very  specific 
fforts  to  make  sure  that  when  you 
changing  the  budget  or  changing 
he   way   the   Government  operated, 
hat  you  make  sure  that  at  least  some 
f  the  groups  that  are  currently  re- 
arded  by  the  liberal  welfare  state  are 
rewarded  by   these  changes.  In 
ritain,  for  example,  he  suggests,  and 
I  quote: 
Discounts  to  tenant  buyers,  for  instance, 
eakened  resistance  to  the  sale  of  public 
ousing.  Private  garbage  collectors  bought 
ff  public  employees'  opposition  to  contract- 
g  out  by  hiring  government  workers,  and 
fuming  employees  into  shareholders  was  re- 
tnarkably  successful  in  breaking  down  obsta- 
:les  to  denationalization. 

Fourth,  he  suggests  that  we  have  to 
:reate  a  mirror-image  private-sector 
:oalition  that,  just  as  over  a  50-  or  60- 
/ear  period  the  liberal  welfare  state 
las  built  national  interest  group  alli- 
ances, moving  the  country  toward  the 
purrent  model  of  government,  that  if 
)we  are  really  going  to  change  how  we 
run  the  Federal  Government,  we  have 
to  build  national  alliances,  each  of 
them  with  an  interest  in  moving  the 
Country  toward  a  more  efficient,  a 
more  effective  and  a  more  forward- 
looking  style  of  running  this  society. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  wiU  be  glad  to 
yield. 

Mr.  DORGAN  of  North  Dakota.  I 
again  listened  with  interest  to  the  dis- 
cussion about  the  Federal  deficit,  and 
that  is  the  reason  I  stopped  by.  to  see 
if  we  could  talk  a  little  about  that.  But 
[  am  also  intrigued  by  the  liberal  wel- 
fare state  which  my  friend  from  Geor- 
gia uses  as  a  phrase  frequently,  often 
portraying  it  as  only  one  word,  "liber- 
al welfarestate."  What  Is  the  liberal 
welfare  state?  I  guess  I  am  puzzled  by 
what  you  mean  about  that. 

Mr.  GINGRICH.  Well,  when  I  was  a 
student  in  graduate  school,  liberal  wel- 
fare state  was  a  framework  of 
thought.  It  was  essentially  an  ap- 
proach which  said  that  if  you  had  a 
problem,  hiring  a  professional  bu- 
reaucracy to  create  a  national  system 
of  solving  that  problem  was  the  most 
effective,  most  powerful  method  of 
doing  it.  It  was  partly  the  professional- 
ization  of  services  such  as  the  law, 
.medicine,  teaching,  the  military, 
partly  it  was  the  rise  of  the  National 
Government,  starting  with  Franklin 
Roosevelt,  and  partly  it  was  the  trans- 
fer to  this  country  of  the  European- 
style  social  insurance  state,  starting, 
say,  with  Bismarck.  So  it  was  the  com- 
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binaiion  of  those  three,  with  sort  of  a 
modsst  amount  of  the  American  ver- 
sion of  socialism. 

Ml.  DORGAN  of  North  Dakota.  So 
the  ^  rord  "liberal"  is  a  term  used  to  de- 
scrit  e  welfare  state.  Would  one  be  able 
to.  t  len.  in  1986.  use  the  term  "liber- 
al" i  a  discussing  liberal  defense  state, 
for  f  xample? 

Mi.  GINGRICH.  Sure,  I  would 
arg\ie  that 

Ml.  DORGAN  of  North  Dakota.  Is 
that  a  term  you  would  accept? 

Ml '.  GINGRICH.  I  would  argue  that 
the  current  Pentagon  is  to  a  remarka- 
ble degree  just  a  larger,  fatter,  more 
expensive  version  of  MacNamara's  de- 
velobment  of  the  liberal  welfare  state 
Pentagon,  that  to  whatever  degree  the 
left  is  guilty  of  not  having  rethought, 
for  example,  welfare,  the  right  is 
guilty  of  not  having  rethought  the 
entire  Pentagon. 

Mr.  DORGAN  of  North  Dakota.  So 
ther  1  it  is  probably  true  to  suggest  that 
the  right  is  not  necessarily  antiliberal, 
at  l>ast  given  the  voting  patterns  in 
this  body,  when  we  talk  about  the  de- 
fense bill. 

Mr.  GINGRICH.  I  agree.  In  fact,  as 
you  may  Icnow,  I  helped,  along  with 
sevepd  people,  found  the  military 
reform  caucus,  in  part  as  a  bipartisan, 
nonideological  group,  because  there 
was  I  sort  of  a  younger  generation  of 
awareness,  I  think,  that  the  Pentagon 
had  structural  problems— that  go 
beyond  more  or  less— they  go  into 
are  we  doing  and  why  are  we 
^g  it  and  how  are  we  doing  it. 

DORGAN  of  North  Dakota.  I 
that  leads  me  to  the  discussion 
It  the  deficit  because  what  I  was 
to  demonstrate  with  my  ques-^ 
evaluate,  was  whether  this  body, 
up  of  conservatives,  moderates, 
and  I  liberals,  whether  we  tend  not  to 
characterize  the  liberals  as  those  who 
are  guilty  of  overspending  when  in 
fact  you  have  liberal  rightwingers  as 
lon^  as  it  deals  with  their  spending.  If 
it  ii  their  spending  that  is  up  at  the 
plate,  they  want  to  swing  the  bat  as 
harl  as  they  can.  They  are  upset  if 
someone  takes  a  dollar  from  the  food 
staiip  budget  and  buys  a  Pepsi-Cola 
but  they  are  not  so  upset,  or  at  least 
not  upset  enough  to  try  to  cut  the 
budget  on  defense,  if  they  see  some- 
bod  ^  buying  a  $7,600  coffee  pot. 

If  that  is  the  case,  if  it  is  really  the 
cas(  that  what  we  have  are  a  lot  of  lib- 
eral 5  in  every  part  of  this  body,  all  of 
whom  are  liberal  when  their  spending 
bill  comes  to  the  plate  and  they  get  a 
chance  to  take  a  swing,  then  how  do 
we  solve  the  Federal  overspending 
problem?  And  I  guess  the  major  part 
of  t  ne  question  is  that  if  we,  you  and  I, 
asst  ime  that  we  need  Federal  spending 
restraint— I  do,  and  I  can  describe  the 
spoiific  areas  where  we  ought  to  have 
spehding  restraint,  which  includes,  in- 


cidentally, the  biggest  area  of  spend- 
ing in  the  budget,  the  military 

Mr.  GINGRICH.  That  is  technically 
the  second  biggest  area.  Social  Securi- 
ty is  the  biggest. 

Mr.  DORGAN  of  North  Dakota. 
Well,  we  will  talk  about  that  in  Just  1 
second.  I  think  you  are  wrong.  But  if 
one  believes  we  need  spending  re- 
straint in  virtually  every  area,  does 
one  also  believe,  then— at  least  I  do— 
and  do  you  and  others  believe  that 
along  with  spending  restraint  we  need 
to  find  new  revenues  as  part  of  the 
formula  for  achieving  a  balanced 
budget?  Do  you  believe  that  the 
spending  restraint  in  itself  will  not 
solve  the  problem? 

Mr.  GINGRICH.  Well,  you  have 
made  a  couple  of  assiunptions  there. 
Let  me,  first  of  all,  say  that  90  percent 
through  that  I  agree  with  you.  All 
right.  The  Reagan  budget,  as  I  under- 
stand it,  is  for  $994  billion  in  spending. 
Now,  I  guess  I  would  suggest  to  my 
friend  that  at  $994  billion  I  would  like 
to  force  us  to  rethink  the  Pentagon, 
and  I  would  like  to  force  us  to  rethink 
the  welfare  sUte.  and  I  would  like  to 
force  us  to  reexamine  everything  we 
are  doing. 

I  started  by  praising  the  Budget 
Committee  and  its  chairman,  the  gen- 
tleman from  Pennsylvania  (Mr.  Gray), 
because,  for  example,  last  week  they 
took  their  tour  by  commercial  jet.  not 
by  Air  Force  Jet.  and  they  paid  dra- 
matically less  than  they  paid  a  year 
ago.  and  it  was  a  minor  symbol  but  I 
thought  a  symbol  of  the  notion  that 
before  we  get  around  to  more  revenue, 
let  us  walk  through  smd  rethink  and 
reshape  the  Federal  Government. 

Now.  I  will  say  to  you  that  if  we 
come  to  the  conclusion  that  in  order 
to  defend  America  there  is  no  way  to 
get  below  a  certain  number,  in  order  to 
take  care  of  our  grandparents  there  is 
no  way  to  get  l>elow  a  certain  number, 
and  in  order  to  do  what  we  as  a  coun- 
try have  agreed  to  do,  there  is  no  way 
to  get  below  a  certain  number.  I  would 
vote  for  a  tax  increase.  But  I  would 
only  do  so  after  having  walked 
through  that  sequence  and  only  if  I 
were  convinced  that  the  tax  increase 
would  not  start  a  recession  and  actual- 
ly decrease  revenues  and  increase  the 
cost  of  Government. 

Mr.  DORGAN  of  North  Dakota. 
What  part  of  that  $994  bilUon  or  $995 
billion  is  represented  by  defense  in  the 
President's  budget  request? 

Mr.  OINGRICH.  In  the  President's 
budget,  as  I  remember,  it  comes  out  at 
$310  billion  or  $320  bUlion. 

BCr.  DORGAN  of  North  Dakota.  And 
what  part  of  that  $994  bllUon  is  Social 
Security? 

Mr.  GINGRICH.  I  would  have  to 
check,  but  my  Impression  is  that  it  is  a 
little  bit  more  than  that. 

BCr.  DORGAN  of  North  Dakota.  It  is 
substantially  less,  very  substantially 
less.  In  fact,  defense  is  the  largest  por- 


tion of  the  Federal  budget.  Defense 
outlays  are  somewhere  around  30  per- 
cent higher  than  the  Social  Security 
portion  of  the  budget. 

Mr.  OINGRICH.  I  would  have  to 
check.  That  is  not  the  information  I 
have. 

Mr.  DORGAN  of  North  DakoU.  Do 
not  spend  a  lot  of  time.  Trust  me  on 
that. 

Mr.  GINGRICH.  OK.  Remember.  I 
am  from  Georgia.  The  last  guy  we  had 
who  asked  us  to  trust  him  was  very  ex- 
pensive. 

Mr.  DORGAN  of  North  Dakota.  De- 
fense Is  the  largest  portion  of  the  Fed- 
eral budget. 

Now.  I  guess  the  point  I  would  make 
to  you  Is  that  in  the  last  5  years  we 
have  increased  defense  spending  by 
$150  biUion.  roughly,  in  5  years.  What 
we  have  done  In  that  same  period  of 
time  is,  we  have  avoided  the  responsi- 
ble approach  of  saying,  "Look,  we 
think  for  this  country's  security  we 
must  nearly  double  the  defense 
budget,  and  so  in  order  to  do  that  we 
are  going  to  have  to  ask  you  folks  out 
there  to  pay  for  it."  We  did  not  do 
that.  That  is  a  tough  part.  We  said, 
"We  want  to  double  the  defense 
budget,  but  we  are  going  to  charge  it 
to  the  grandklds."  We  did  not  say  the 
second  part,  but  that  is  essentially 
what  we  have  done  legislatively. 
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I  guess  I  am  saying  that  if  you  start 
down  the  road  of  saying  we  should 
have  a  balaned  budget  of  some  type, 
and  I  think  we  should,  unless,  of 
course.  In  some  year  we  spend  $200  bil- 
lion more  than  we  take  in,  and  for 
that  $200  billion  we  cured  cancer  or 
something  of  that  nature.  I  can  under- 
stand what  that  deficit  means  and 
what  we  did  with  It. 

But  in  this  instance,  the  deficit  rep- 
resents an  ongoing  fiscal  policy  of 
spending  more  than  we  take  in.  I  am 
saying  the  first  problem  Is  In  defense 
because  we  have  nearly  doubled  that 
budget  but  never  said  to  the  American 
people.  "Look,  it  is  for  o»ir  security;  we 
are  sorry  to  have  to  tell  you  this,  but 
we  have  to  double  It  and  therefore  we 
have  to  ask  you  to  pay  some  additional 
taxes." 

On  Social  Security  Itself,  as  the  gen- 
tleman knows.  Social  Security  Is 
funded  with  dedicated  revenues.  It  is 
nearly  a  $200  blUlon  piece  of  the  Fed- 
eral budget,  and  it  is  funded  with  dedi- 
cated revenue.  In  fact,  at  the  moment, 
it  Is  running  a  surplus. 

Now.  I  would  be  the  first  to  say  to 
you  that  the  people  out  there  that 
work  for  a  living  and  get  a  W-2  form 
and  a  paycheck  and  earn  $18,000, 
$28,000.  or  $38,000  are  socked  about  as 
hard  as  we  can  sock  them  with  those 
kinds  of  payroll  taxes.  We  cannot  do 
much  more  In  that  area  and  should 
not. 


But  I  am  saying  that  we  have  decid- 
ed on  that  portion  of  the  budget  to 
pay  as  we  go. 
Mr.  OINGRICH.  That  Is  right. 
Mr.  E>ORGAN  of  North  Dakota.  So 
If  you  take  the  $994  billion  or  so  and 
take  the  $200  biUion  of  Social  Security 
out.   you  are  down  to  $774  billion, 
roughly.  Take  roughly  $140.  $150  bil- 
lion out  for  debt  service.  You  cannot 
do  anything  about  that  except  i?ay  the 
bin.  Now  you  are  down  to  around  $650 
billion.  In  that  neighborhood,   as  I 
recall.  At  that  point  you  analyze  that 
portion  that  we  have  left  and  what 
can  we  do  about  it,  and  what  causes 
the  deficit  from  that?  Nothing.  What 
has  increased  radically  for  which  we 
have    not    increased    revenues?    You 
come  to  only  one  conclusion  and  that 
is  that  we  have  had  a  substantial  in- 
crease in  defense  spending  but  did  not 
have  the  guts  to  say  to  the  American 
people,  "We  have  to  ante  up  for  it." 

I  am  not  standing  here  saying  that 
we  ought  to  lead  with  the  tax  Increase: 
that  Is  not  my  Intent  at  all.  I  think 
you  had  to  lead  with  spending  re- 
straint but  understand  that  we  do  not 
grow  out  of  this  problem.  We  need 
some  additional  revenues,  and  there 
are  ways  to  get  them  without  a  broad, 
across-the-board  tax  increase  for  every 
American  out  there.  We  have  $90  bil- 
lion to  $100  billion  that  is  owed  but 
not  reported  or  collected.  That  re- 
quires tax  enforcement.  You  could  get 
a  third  of  that  with  good  enforcement. 
That  is  $300  billion  in  new  revenues. 

We  have  in  the  corporate  tax  side 
somewhere  around  $120  billion  in  cor- 
porate tax  loopholes.  I  would  like  to 
see  us  use  some  of  the  revenue  for 
closing  those  loopholes  to  attempt  to 
diminish  that  Federal  deficit.  What  I 
am  saying  to  you  is  I  think  there  is 
about  $80  billion  out  there  In  revenues 
that  Is  achievable  without  injuring 
this  country's  economy  and  without 
levying  a  broad  tax  increase  on  the 
middle  American  workers  who  does 
not  need  an  additional  tax  at  this 
point.  That  is  how  I  think  we  ought  to 
approach  this  problem. 

Mr.  GINGRICH.  I  do  not  totally  dis- 
agree with  you:  I  think  there  Is  merit 
to  much  of  what  you  are  saying.  But 
let  me  suggest  to  you  that  In  a  sense 
our  dialog  illustrates  the  difference 
between  the  two  parties  and  the  two 
philosophies  In  our  generation.  I 
would  argue,  first  of  all.  I  could  not 
agree  more  with  your  assertion  that 
we  have  to  fundamentally  rethink  the 
Defense  Department.  That  we  have 
massively  Increased  the  same  old 
system  and  not  overhauled  it.  So  let 
me  first  of  all  agreee  with  you. 

Second,  my  argument  would  be  that 
we  have  an  obligation  to  rethink  the 
entire  Federal  Government  before  we 
raise  taxes,  one. 

Mr.  DORGAN  of  North  Dakota. 
What  does  that  mean? 
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there  that  says.  "Let's  move  in  this  dl- 


were  he  a  candidate  running  against 


Hon.  which  Incidentally  should  have 
hMn  &mnnd  tl70  billion  aocordinff  to 
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Mr.  OINORICH.  In  Just  a  second. 
Second  to  look  at  the  general  econo- 
my. I  will  give  you  an  example. 

Four  or  five  weeks  ago  there  was  an 
assumption  that  we  would  have  to  cut 
spending  by  $60  billion  this  year  or 
raise  taxes  by  $60  billion. 

Mr.  DORGAN  of  North  Dakota.  Are 
you  talking  about  fiscal  year  1987  or 
1986? 

Mr.  GINGRICH.  It  would  be  fiscal 
year  1987.  In  the  coming  fiscal  year 
that  by  October  1  we  would  have  to 
have  a  combination  of  taxes  and 
spending  cuts  that  reach  $60  billion. 
The  common  language  in  this  city  was 
"20-20-20."  We  will  take  $20  billion 
out  of  defense,  $20  billion  out  of  every- 
thing else,  and  raise  taxes  $20  billion. 
You  had  various  members  in  the  other 
body  running  around  cheerfully  with 
this  fine  mathematical  symbol  because 
it  is  easy  to  remember. 

All  of  a  sudden  it  turned  out  to  ev- 
eryone's shock  that  both  the  Office  of 
Management  and  Budget  nnd  the  Con- 
gressional Budget  Office,  which  is 
what  made  it  shocking,  had  both  come 
in  with  about  the  same  number  and 
said,  "No,  we  are  going  to  be  $20  bil- 
lion lower."  Now,  my  attitude  is  that  if 
you  are  $20  billion  lower  that  means 
that  you  can  now  afford  to  cut  $20  bil- 
lion in  defense  and  $20  billion  in  do- 
mestic and  not  touch  the  taxes  in 
terms  of  increases.  By  the  way,  I  do 
not  disagree  with  you  at  all.  I  think  we 
ought  to  have  a  corporate  minimimi 
tax;  I  think  we  ought  to  have  an  indi- 
vidual minimum  tax  that  is  effective;  I 
think  we  ought  to  have  better  enforce- 
ment; I  think  we  ought  to  take  all  that 
money  and  put  it  into  better  tax  re- 
forms than  this  House  passed.  I  think 
there  is  a  lost  of  things  we  ought  to  do 
to  make  the  Tax  Code  less  burden- 
some for  the  average  worker  and  par- 
ticularly for  the  poor  worker  so  they 
have  an  incentive  to  get  off  of  welfare 
and  to  go  back  to  work  because  we  are 
not  taxing  them  the  second  they 
touch  the  ladder  of  opportunity. 

Let  me  carry  this  a  stage  further. 
What  do  I  mean  by  rethinking?  I 
mean,  for  example.  John  Kasich's 
new  bill  which  provides  the  Federal 
Government  should  collect  the  back 
money  that  is  owed  it.  I  mean,  for  ex- 
ample, that  AMTRAK  outside  of  the 
Northeast  makes  no  sense.  I  rode  it 
last  night  from  New  York  and  it  does 
make  sense  to  about  here.  It  happens 
to  go  to  my  city  of  Atlanta;  it  makes 
no  sense  going  to  Atlanta.  It  is  eco- 
nomically irrational  for  it  to  go  to  At- 
lanta. We  cannot  afford  it. 

Mr.  DORGAN  of  North  Dakota. 
How  about  Saturday  mail  delivery? 

Mr.  GINGRICH.  That  is  something 
I  would  be  willing  to  look  at.  My  im- 
pression is,  and  again,  you  represent  a 
rural  State  with  a  lot  of  small  newspa- 
pers, my  impression  is  that  there  are  a 
lot  of  small  newspapers  and  a  lot  of 
people  in  small  towns  who  feel  very. 


irery  strongly  that  they  need  it.  I  guess 
ny  response  is  if  they  need  it  I  do  not 
:hink  we  ought  to  subsidize  It.  If  they 
i<^ant  to  charge  the  country  an  extra 
?enny,  and  again,  I  think  if  you  are 
;oing  to,  I  think  the  Post  Office  is  one 
>f  those  things  that  you  semiprivatize. 
[  think  the  Air  Traffic  Control  System 
s  something  that  ought  to  pay  for 
tself .  Although  I  represent  the  Atlan- 
ta Airport.  I  represent  very  large  air- 
ines,  we  have  very  real  interests,  like 
iverybody  else,  in  getting  the  subsidies 
ve  can  get.  I  think  they  would  agree 
^hat  if  we  could  move  to  a  balanced 
)udget  by  1991  and  get  the  lower  in- 
terest rates  that  implies,  that  it  is 
K^orth  having  the  airport  trust  fund 
7ay  the  whole  cost.  Have  the  passen- 
ger tax  and  the  fuel  tax  pay  the  entire 
:ost  of  that  service  so  that  the  user  fee 
7ays  it. 

There  are  a  lot  of  changes  like  that. 
[t  is  two  different  things.  One  is  that 
we  need  newer  and  better  ideas.  That 
s  one  class  of  things.  The  other  is  we 
leed  to  think  through,  and  I  do  not 
:.hink  you  do  this  by  being  Scrooge  at 
Christmas  and  by  refusing  to  buy  the 
iOQse  for  the  family  to  have  the  nice 
;:;hristmas  dinner.  I  think  you  cannot 
ust  go  around  here  with  a  visor  and 
jretend  you  are  an  accountant  and  cut 
waste.  The  world  does  not  work  that 
way.  The  people  who  profit  from  the 
waste  have  a  greater  reason  to  figure 
>ut  how  to  do  it  than  you  have  to  keep 
leing  mean. 

Somehow  we  need  to  rethink,  and  I 
:hink  you  would  agree,  in  the  execu- 
tive branch  and  the  legislative  branch, 
[  will  give  you  a  specific,  very  minor 
example.  It  is  ridiculous  for  us  to  sub- 
sidize three  Presidents  who  are  retired 
^he  way  we  subsidize  them.  It  is  not  a 
p-eat  deal  of  money,  I  think  it  came  to 
|29  million  last  year,  but  it  is  absurd.  I 
guess  what  I  am  saying  is  I  see 
Cramm-Rudman  and  the  process  over 
^he  next  5  years  of  getting  to  a  bal- 
mced  budget  as  a  very  good  club  to 
[orce  you  and  me  to  look  at  every  line 
>f  behavior  of  the  Federal  Govem- 
nent  in  both  its  legislative  and  execu- 
tive and  Judicial  processes  and  change 
:hem.  Then  if  we  have  to,  having 
changed  them,  raise  taxes  because  we 
really  do  get  to  the  minimimi  that  are 
willing  to  do  without  and  we  say  that 
s  the  Government  we  want.  Then  I 
would  agree  with  you  we  should  raise 
!,axes  and  pay  for  the  Government. 

Mr.  DORGAN  of  North  Dakota.  Let 
tne  ask  you  a  question.  My  perception 
}f  the  problem  around  here  is  a  bipar- 
tisan misfortune,  but  I  particularly  be- 
ieve  that  as  long  as  the  President  re- 
cuses to  provide  some  leadership  on 
sudget  issues  we  are  probably  not 
soing  to  get  to  where  we  want  to  get. 
The  President  sent  a  budget  to  Con- 
gress just  recently.  My  feeling  is  that 
Almost  no  one  here  could  or  would 
ii^ote  for  that  budget  as  it  is  written. 
(Vould  you  vote  for  that  budget? 
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M '.  OINORICH.  I  agree  with  you. 

M  ■.  DORGAN  of  North  Dakota.  So 
the  point  is  Republicans  and  Demo- 
crat I  seen  an  instrument  sent  to  Con- 
gres  (  by  the  leader,  who  is  by  law  sup- 
pose d  to  send  the  budget,  and  the 
budi  ;et  is  viewed  by  all  of  us  as  not  re- 
sponsible. Not  something  that  either 
side  ,would  support. 

D  1325 

GINGRICH.  No.  no,  that  is  not 

I  said.  That  is  not  what  you 

me.  This  is  not  a  parliamentary 

m.  Ronald  Reagan  is  not  Prime 

ter.  It  is  not  his  Job  to  send  a 

ent  to  this  House  we  would  vote 

utomatically.  As  you  well  know. 

dorsed  a  tax  bill  which  you  voted 

for  Just  before  Christmas  and  I  voted 

m.  DORGAN  of  North  Dakota. 
Yes;  I  did. 

Mr.  GINGRICH.  Although  he  is  a 
Republican  President,  you  are  a  Dem- 
ocrajt.  and  I  am  a  Republican. 

the  American  system  with  its  divi- 
sionl  of  powers  between  the  legislative 
and  [executive  branch,  it  is  the  job  of 
the  President  of  either  party  to  lunge 
in  a  certain  direction  and  see  how  far 
he  (jan  drag  us  in  that  direction.  It  is 
our  job,  it  seems  to  me,  to  very  often 
r  modify  or  in  some  cases  reject 
proposal. 

me  Just  go  one  step  further.  I  do 
lieve  Ronald  Reagan  thinks  he 
get— what  is  it.  8  percent 
h?— in  defense  in  the  budget  he 
nt  up. 

DORGAN  of  North  DakoU.  No; 
rcent. 

GINGRICH.  Twelve  percent.  I 
lOt  think  he  has  any  belief  he  will 
hat.  But  Ronald  Reagan,  as  you 
was  a  labor  union  president,  and 
earned  labor  imion  negotiating 
s.  Now  I  do  not  happen  to  think 
is  the  best  way  to  do  it.  but  I 
that  is  what  he  is  doing.  He 
into  the  table  giving  us  a  great 
of  margin  on  defense  to  cut  so  we 
hen  go  back  and  put  together  the 
Stic  programs  we  prefer.  I  will 
ou  that  in  his  heart  of  hearts  if 
ds  up  with  3  percent  real  growth 
ill  regard  that  as  a  major  victory. 
DORGAN  of  North  Dakota, 
he  sure  ought  to.  I  mean,  the 
factl  is  we  have  a  budget  request  that 
saya  let  us  cut  the  heart  out  of  educa- 
tion! let  us  cut  the  heart  out  of  almost 
evei^thing,  but  let  us  increase  defense 
on  top  of  a  $150  billion  increase  in  5 
yeais,  let  us  increase  it  again  12  per- 
ceni  but  if  I  get  3  percent  real,  which 
is  7  ^rcent  effective  increase.  I  will  be 
satisfied. 

k.  all  I  am  saying  to  you  is  you 
are  Hght,  we  do  not  have  a  parliamen- 
tary system,  but  we  have  a  system  and 
a  Congress  that  responds  to  leader- 
shin.  And  I  am  saying  if  the  leader- 
shin,  the  responsible  leadership,  is  not 


there  that  says,  "Let's  move  in  this  di- 
rection and  let's  do  these  eight  things 
to  solve  this  problem."  we  do  not  solve 
it.  and  the  reason  is  Congress— that  is. 
good,  clear-thinking,  strong  men  and 
women  in  the  Senate  and  the  House- 
are  not  equipped  to  lead.  It  is  not  a 
leadership  body.  It  is  like  any  commit- 
tee that  any  of  us  have  ever  served  on. 
We  have  a  lot  of  good  folks,  but  it 
cannot  by  itself  lead,  and  in  fact  what 
we  have  seen,  at  least  since  I  have 
been  here,  and  since  I  think  you  have 
been  here,  and  since  the  President  as- 
sumed office  in  1981.  is  that  the  Con- 
gress largely  has  followed  this  Presi- 
dent. And  look  where  we  are.  another 
trillion  dollars  in  debt.  He  says.  "Let's 
have  a  $189  billion  deficit  next  year." 
We  say.  "OK,  we'll  accept  that  stadi- 
um to  play  in.  so  we'll  play  in  that  sta- 
dium; we'll  quibble  about  yardlines.  IS 
or  $10  billion  either  side." 

The  fact  is.  he  has  gotten  what  he 
has  wanted  from  Congress,  and  I 
assert  that  it  is  irresponsible  fiscal 
leadership.  He  ought  to  be  leading  in 
the  other  direction. 

Mr.  GINGRICH.  Oh.  I  do  not  dis- 
agree with  that.  Let  me  go  back  to  the 
example  that  we  are  now  dealing  with. 
It  was  precisely  Gramms  genius  to 
come  up  with  the  Gramm-Rudman 
proposal,  which  came  out  of  the  Con- 
gress. Whether  in  the  long  run  it  helps 
my  side  or  your  side  or  whatever,  it 
was  clearly  a  device,  a  strategy,  invent- 
ed in  the  Congress  that  nobody  at  the 
White  House  wanted  initially,  it  has 
been  imposed  on  the  President  in  part 
by  a  Congress  both  liberal  and  con- 
servative. Democratic  and  Republican, 
saying.  "This  is  "—as  I  said  earlier— 
"the  club  that  gets  the  mule's  atten- 
tion. This  makes  all  of  us  stop  and 
think." 

Now.  whether  in  the  end  we  are 
going  to  get  more  of  a  headache  than 
we  all  thought,  we  will  find  out  over 
the  next  5  years. 

Mr.  DORGAN  of  North  Dakota. 
Well,  the  act  of  getting  the  mule's  at- 
tention has  never  been  an  act  of  cour- 
age or  intelligence,  in  my  opinion.  I 
mean,  my  attention  and  yours  and 
others,  I  am  sure  is  focused  on  what 
the  problem  is. 

The  trick  is  to  find  a  path  to  the 
future  that  represents  a  future  fiscal 
policy  that  makes  some  sense. 

Mr.  OINORICH.  And  I  guess  the 
point  I  was  trying  to  drive  at  earlier, 
and  I  do  not  know  If  you  will  agree 
with  this  or  not.  but  it  seems  to  me 
that  is  where  we  are  today.  We  have 
three  choices.  We  can  promptly  decide 
that  we  are  not  going  to  be  able  to  pull 
it  off,  that  our  generation  cannot  do 
the  Job.  and  go  back  to  borrowing.  I 
agree  with  you.  that  is  totally  irre- 
sponsible. 

This  President  at  times  has  had  a  re- 
markable knack  for  being  extraordi- 
narily popular  while  borrowing  money 
on  a  scale  he  would  have  condemned 


were  he  a  candidate  running  against 
his  own  Presidency. 

We  all  participated  in  that.  We  were 
collectively  Irresponsible.  Now  we  have 
a  chance  to  be  responsible. 

The  question  I  am  raising  and  the 
reason  I  came  down  to  do  this  special 
order  and  the  reason  I  was  citing 
Stewart  Butler's  book  on  privatizing 
Federal  spending  is  that  either  you 
and  I  can  decide  to  sort  of  toss  bombs 
at  each  other— you  and  I  figuratively, 
symbolically— and  I  will  talk  about  the 
domestic  welfare  sUte  and  you  can 
talk  about  the  defense  welfare  sUte. 
and  I  think  that  is  a  legitimate  way  to 
characterize  the  Pentagon  as  the  de- 
fense welfare  state,  or  we  can  decide 
that  we  will  reach  beyond  that. 

I  am  wiUing  to  lay  open  how  do  we 
rethink  defense  and  hopefully,  and  I 
think  there  are  enough  Democrate 
willing  to  rethink  domestic  programs. 
I  think  Bill  Moyers'  special  recently 
on  the  family  shows  that.  There  are  a 
lot  of  indicators  out  there  that  both 
sides  in  the  younger  generation  under- 
stand that  we  have  got  to  rethink  Gov- 
ernment, not  just  have  2  percent  more 
or  2  percent  less. 

Mr.  DORGAN  of  North  DakoU. 
May  I  ask.  how  big  is  your  home  com- 
munity? What  size  town  did  you  grow 
up  in? 

Mr.  GINGRICH.  Well,  I  am  an 
Army  brat.  I  once  got  in  trouble  by 
trying  to  say  where  I  was  from. 

Mr.  DORGAN  of  North  DakoU.  I 
grew  up  in  a  town  of  400  people.  The 
way  you  dealt  with  people  in  our  town 
was  that  you  sort  of  figured  out  who 
you  could  rely  on,  who  you  could  tr\ist. 
You  also  sort  of  knew  who  was  going 
to  tell  you  a  big  story,  who  you  could 
not  trust. 

Now.  the  interesting  thing  about 
Congress  is  that  there  is  a  thin  line  be- 
tween fraudulent  proposals  and  hu- 
morous proposals.  Sometimes  we  take 
the  fraudulent  proposals  in  a  humor- 
ous way  and  sometimes  we  take  the 
proposals  that  ought  to  be  funny  seri- 
ously. 

WeU.    let   me   ask    the    gentleman 
about  Gramm-Rudman,  because  the 
gentleman  said  that  this  was  a  genius 
approach.  I  do  not  disagree  that  it  is  a 
baseball  bat.  It  has  gotten  a  lot  of  at- 
tention. ^     ^ 
But    the    interesting    part    about 
Gramm-Rudman  is  this.  The  first  year 
of  Oramm-Rudman  is  the  year  we  are 
in  now.  right? 
Mr.  OINORICH.  Right. 
Mr.  DORGAN  of  North  Dakota.  So 
we  decide  that  what  we  are  going  to  do 
is  we  are  going  to  set  up  $171  billion  as 
the  target  for  the  first-year  deficit. 

Last  year's  deficit  was  $212  billion. 
Next  year's  projected  deficit.  I  beUeve. 
could  be  as  high  as  $220  billion:  so  os- 
tensibly one  would  say.  all  right,  the 
first  year  what  we  are  going  to  do  is 
that  we  are  going  to  gear  ourselvei  up 
here  and  take  that  deficit  of  $220  bU- 


lion,  which  incidentally  should  have 
been  around  $170  billion  according  to 
last  year's  budget  resolutions  and  last 
year's  rosy  economic  predictions  and 
so  on.  we  are  going  to  take  the  $220 
billion  and  go  to  $171  billion:  except 
that  because  it  is  an  election  year,  we 
have  provided  a  little  lubricant  here  so 
that  you  can  slip  through  that  elec- 
tion-year bottleneck,  and  rather  than 
go  from  $220  billion  down  to  $171  bil- 
lion, the  maximum  reduction  in  the 
first  year  of  Gramm-Rudman  is  $12 
billion;  so  we  will  go  from  $220  billion 
to  $208  billion,  which  means  in  the 
first  year  of  this  fraud  called  Gramm- 
Rudman   that    the   deficit   will   not 
really  drop. 

People  are  going  to  scratch  their 
heads  and  say.  "Gee.  that  is  fuimy.  We 
are  in  the  first  year  of  this  new  act. 
We  know  there  is  an  election  coming 
up.  and  they  did  provide  a  special  little 
escape  valve  for  fiscal  year  1986. " 

So  in  fact,  the  deficit  may  well  in- 
crease in  fiscal  year  1986. 

Well,  so  you  say.  but  what  about  the 
other  years?  Well,  the  problem  is  that 
Gramm-Rudman.  although  it  got  our 
attention,  really  kind  of  puts  us  on  it. 
as  Bill  Gray  said.  "Look.  Ma.  no 
hands  type  of  Government. " 

It  takes  the  very  worst  area  of  egre- 
gious abuse  and  waste  in  the  Federal 
Government   and   says   that   we    are 
going  to  cut  you  the  same  amount 
that  we  cut  cancer  research  or  that  we 
cut  air  traffic  controllers,  that  we  cut 
the  very  best  types  of  programs. 
Mr.  GINGRICH.  Come  on.  now. 
Mr.  DORGAN  of  North  DakoU.  I 
have  some  difficulty  with  that.  Our  re- 
sponsibility. I  think,  is  to  say  that 
here  is  the  money  we  have  got.  or  here 
is  the  money  that  we  are  willing  to 
raise,  and  here  is  what  we  ought  to 
spend  it  on,  t>ecau8e  here  is  what  we 
think  is  necessary  for  an  enlightened 
American  society. 

Mr.  GINGRICH.  WeU.  let  me  com- 
ment on  that.  In  the  first  place,  I  said 
publicly  that  Gramm-Rudman  Is  proof 
that  we  wanted  to  balance  the  budget 
In  the  worst  possible  way.  and  we  are 
succeeding. 

On  the  other  hand.  I  think  it  may 
have  been  the  only  way  that  this  Con- 
gress with  this  administration,  the 
team  that  we  collectively  now  make 
up.  could  do  it. 

I  think  that  the  challenge  to  the 
gentleman  and  to  me  and  to  all  of  ui 
In  the  Congress  Is  can  we  pav  a 
budget  that  is  binding  before  October 
1  that  allows  us  to  raise  the  question? 
I  agree  with  the  gentleman.  It  is  in- 
credibly dumb  to  have  an  automatic 
system  that  is  going  to  cut  drug  en- 
forcement agenU  in  Florida  at  the 
same  rate  that  it  cuU.  to  use  the  ex- 
ample of  the  gentleman,  in  defenM,  in 
the  same  way  that  it  cuU  people  who 
are  standing  guard  in  front  of  Ameri- 
can military  baaet  In  Colorado.  I  agree 
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with  that,  but  we  have  been  iinable  in 
the  short  time  that  I  have  been  in  tliis 
Congress,  which  goes  back  to  1978  and 
1979,  we  have  been  unable  to  find  any 
other  mechanism.  We  have  not  had  a 
balanced  budget  since  1969. 

I  think  that  the  genius  of  Gramm- 
Rudman  was  that  as  terrible  and 
clumsy  as  it  is,  it  lurches  us  very  sig- 
nificantly, it  focuses  our  attention. 

Now.  let  me  go  two  steps  further  for 
Just  a  second. 

First  of  all,  I  want  to  point  out,  be- 
cause it  was  Just  handed  to  me,  that  in 
fiscal  year  1987  it  is  proposed  that  de- 
fense budget  outlays,  that  is  actual 
spending  for  that  year,  is  $282.2  bil- 
lion, and  the  Social  Security  trust 
fund,  which  I  had  misspoken  myself 
includes  Medicare;  Social  Security  and 
Medicare  is  $282.2  billion. 

BCr.  DORGAN  of  North  Dakota.  But 
we  cannot  include  Medicare.  They  are 
separate  in  the  budget. 

Mr.  GINGRICH.  All  right,  I  wiU 
accept  that. 

Mr.  DORGAN  of  North  Dakota. 
Social  Security  is  roughly  $220  billion. 
Defense  is  roughly  $300  billion.  I  am 
using  round  numbers.  I  was  using 
budget  authority  for  defense. 

When  the  gentleman  spoke  original- 
ly of  defense,  the  defense  recommen- 
dation of  over  $300  billion,  I  assume 
we  are  talking  about  BA. 

Mr.  GINGRICH.  Which  is  the 
spending,  which  carries  me  to  the 
second  point  that  I  would  like  the  gen- 
tleman to  comment  on. 

Look,  I  thiiUc  if  the  gentleman  is 
saying  that  the  gentleman  and  I  and 
12  other  people  lock  ourselves  in  a 
room  and  not  accept  anything  but 
bread  and  water  for  the  length  of  time 
necessary  to  cut  spending  drastically 
this  year,  we  could  probably  do  that. 
Is  there  any  hope  that  will  happen  in 
this  city  this  year?  No. 

So  let  us  go  back  to  why  does 
Oramm-Rudman  start  slow? 

It  starts  slow  in  part  because  it  is 
harder  to  cut  fimding.  It  is  exponen- 
tially harder  to  cut  spending  the  closer 
you  are  to  the  date  you  are  spending 
the  money.  It  is  easier  right  now  to 
make  decisions,  and  every  family  in 
America  that  has  ever  gone  through 
this  with  their  personal  budget  has  ex- 
perienced this.  It  is  much  easier  right 
now  to  make  decisions  for  1991,  1989, 
and  1988  than  it  is  to  make  decisions 
for  1987  and  1986.  To  have  started  in 
December  of  1985  making  spending  de- 
cisions for  the  year  you  are  already  in 
and  go  to  a  deep  cut,  I  mean,  we  might 
have  done  that  had  there  been  a  genu- 
ine national  crisis  of  such  immediacy 
that  it  was  unavoidable;  but  the  gen- 
tleman's suggestion  earlier  talking 
about  being  humorous  versus  being  re- 
alistic, I  think  no  one  that  I  know  of 
has  seriously  proposed  any  model,  par- 
ticularly when  the  two  Ho\ises  had 
passed  the  Gramm-Rudman  version, 
that     specifically     prohibited     them 


der  sequestering,  under  the  auto- 
taatic  spending  cuts,  from  closing  any 
foilitary  bases. 

I  I  was  astonished  to  discover  in  the 
I  State  of  the  gentleman,  an  agricultur- 
I J  State,  that  under  the  wording  of 
I  }ramm-Rudman  the  General  Ac- 
I  ounting  Office  has  to  count  every 
^  7.S.  Department  of  Agriculture  office 
I  ls  a  separate  item  and  none  of  the 
3,000  offices  can  be  closed  as  a  func- 
1  ion  of  automatic  spending  cuts. 

Now,  let  me  suggest  that  when  the 

1  toliticians  lock  in  that  level  of  rigidity. 

<  trhich  we  did,  in  order  to  protect  our 

constituencies,  you  cannot  then  have 

irhat  Charles  Dawes   did.   I   do   not 

jiow  if  the  gentleman  is  aware  of  this, 

tut  in  1921  when  they  first  set  up  the 

I  Office  of  the  Budget,  Charles  Dawes 

cut  Federal  spending  one-third  in   1 

;rear. 

Now,   that  was   immediately   after 

<rhat  was  then  a  Democratic  depres- 

I  lion,  so  you  had  a  Republican  massive 

'  Ictory  in  1920,  so  they  could  rush  in. 

do   it   all   quickly   and   solve   it.   We 

I  annot  do  that.  It  is  not  feasible. 

Mr.  DORGAN  of  North  Dakota.  But 

he  so-called  good  old  days,  particular- 

y  in  1921,  they  had  no  Social  Security. 

'  rhey  had  no  medical  help  for  the 

I  Lged.  We  had  no  Medicare.  We  had  a 

'  fery  small  defense. 

You  know,   one  of  the  interesting 

hings  when  we  discuss  all  this,  and  I 

lave  heard  the  gentleman  relate  to 

he  past  50  years,  I  am  not  ashamed  of 

he  past  50  years  at  all.  I  think  we 

lave  done  some  marvelous  things  in 

his    country,    absolutely    incredible 

hings. 

Mr.  GINGRICH.  I  think  the  gentle- 
nan  is  right. 

Mr.  DORGAN  of  North  Dakota.  If 
I  me  travels  anyplace  else  in  the  world 
ind  sees  what  we  have  and  they  do  not 
lave,  we  can  hardly  be  ashamed  of  the 
ast  50  years. 
What  I  am  ashamed  of  is  our  inabil- 
ty,  the  legislators'  inability,  Individ- 
lally  and  collectively,  and  the  Presi- 
ient's  inability  to  define  a  fiscal  policy 
;hat  makes  sense  on  any  Main  Street 
n  this  coimtry,  a  fiscal  policy  that 
iays  we  ought  to  have  some  reasonable 
balance  between  our  revenues  and  ex- 
enditures. 

Now,  back  in  the  fifties,  I  was  not 

ere  in  the  fifties,  but  as  I  understand 

t,  the  Speaker  of  the  House,  Sam 

aybum,  used  to  go  downtown  after 

e  went  downstairs  below  thLs  Cham- 

er  in  a  little  room  called  the  Board  of 

ducation  and  he  talked  to  some  of 

he  folks  after  the  session.  They  would 

alk  about  what  the  coimtry  really 

Reeded  to  have  done  and  so  on. 

I   As  I  understand,  he  would  go  down 

ind    he    and    President    Eisenhower 

vould  sit  around  at  the  White  House 

md  have  a  chat  about  what  really 

leeded  to  get  done.  He  would  come 

jack  up,  and  by  God.  he  would  sell  it, 

sell  that  position. 
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Tl^re  was  much  less  partisanship 
then  than  there  is  at  the  moment. 

The  gentleman  from  Oklahoma.  Jm 
JoNBs,  has  been  talking  a  lot  about  an 
economic  summit  meeting.  I  certainly 
hope^the  President  will  consider  that. 
I  ohink  the  Speaker  of  the  House, 
the  leader  of  the  Senate  and  the  Presi- 
dentt  ought  to  go  up  to  Camp  David 
and  decide,  all  right,  where  is  the  com- 
that  makes  sense  for  this 
try?  So  that  we  stUl  have  an  in- 
lent  in  higher  education  for  our 
that  want  to  go  to  school,  so  that 
we  s^ill  can  do  the  basic  things  that  we 
to  do. 
GINGRICH.  WeU.  let  me  refer 
to  that.  I  guess  the  gentleman 
have  very  different  analyses  of 
is  going  on.  I  think  it  would  be 
if  the  Speaker  and  Bob  Dole  and 
resident  want  to  spend  a  long 
weekend  together,  if  they  want  to  take 
the  {entire  Easter  break  together,  I 
that  is  fine.  I  think  that  is  help- 
>ut  I  think  that  the  fundamental 
|enge  to  our  generation,  not 
i,  the  real  challenge  is  to  our  gen- 
eration. Are  we  going  to  rethink  a  wel- 
fare program  that  is  not  working?  Are 
we  going  to  rethink  a  Defense  Depart- 
mei^  that  is  a  discouragingly  bureau- 
crat^ and  inefficient  system?  Are  we 
going  to  rethink  the  whole  structure 
of  the  Federal  Government? 

The  civil  service  system  has  now 
become  so  rigid  that  it  virtually 
guaiantees  that  the  least  efficient  5 
percent  of  the  Federal  employees  are 
not  soing  to  do  their  Jobs.  Those  are 
real  changes. 
Mr.  DORGAN  of  North  Dakota.  But 
not  suggesting  that  we  should 
and  cannot  and  will  not.  We 
shoiild  rethink  all  those  basic  areas.  I 
am  ^king  about  fiscal  policies. 

GINGRICH.  If  we  raise  taxes, 
of  the  interest  groups  in  the 
are  going  to  change  anything. 
^e  gentleman  knows  as  well  as  I  do 
every  subcommittee  tuid  commit- 
this  House  is  essentially  tied  to 
the  Interest  groups  that  surround  it. 

IIL\.  DORGAN  of  North  Dakota.  All 
I  am  saying  is  this.  If  you  get  a  corpo- 
ration that  earns  $3  billion  and  pays 
zero  in  taxes  and  at  the  same  time  you 
say  hat  we  do  not  have  any  money^  so 
we  kre  going  to  cut  student  aid  for 
peoile  who  have  no  money  to  go  to 
colh  ge,  I  would  much  sooner  say  on 
fiscal  policy  side,  let  us  have  those 
are  not  paying  who  ought  to  pay, 
the  money  in  and  provide  the  stu- 
loans  that  we  need.  That  is  all  I 
am  iaying. 
M".  GINGRICH.  All  we  are  saying 
>ur  side,  and  as  the  gentleman 
f ror  I  Ohio,  Mr.  John  Kasich,  is  intro- 
duci  ng,  why  not  make  the  former 
peojile  who  borrowed  the  money  pay 
bacl  the  money  they  borrowed  and 
theii  youl  still  get  more  money  back 
in. 
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Mr.  DORGAN  of  North  Dakota.  I 
guess  my  rejoinder  here  is  when  you 
are  talking  about  fiscal  policy,  I  am 
t^tUting  about  atkling  up  spending  and 
i«venue8  tn  the  aggregate.  It  does  not 
matter  how  much  you  are  spending  if 
In  the  aggregate,  you  are  not  able  to 
balance  those  two  concepts  together, 
and  you  are  going  to  have  a  deficit  I 
am  saying  we  can  rethink  the  basic 
policies  in  all  those  areas,  and  in  fact, 
we  should. 

Mr.  GINGRICH.  Then  you  should 
spend  less,  and  if  you  are  going  to 
spend  less,  you  do  not  need  to  raise 
taxes.  I  guess  this  is  where  we  have 
our  disagreement. 

Mr.  DORGAN  of  North  Dakota.  Tou 
know,  there  is  not  one  responsible 
economist  in  this  town  that  supports 
the  notion  that  you  can  go  in  and 
simply  lop  off  the  top  of  that  budget, 
and  keep  lopping  it  off  until  you  reach 
a  balanced  budget.  That  will  not  solve 
the  problem. 

Mr.  GINGRICH.  I  think  you  could 
have  put  a  period  after  there  Is  not 
one  responsible  economist  in  this 
town.  I  mean.  I  am  not  sure.  I  am  not 
an  economist.  I  am  a  historian,  but  my 
Ph.D.  was  the  same  as  theirs.  All  I  am 
saying  is  as  a  student  of  history,  I 
guess  there  are  times  and  places  in  his- 
tory when  countries  fundamentally 
rethink  what  they  are  doing,  and  our 
generation  has  to  do  that. 

Let  me  tell  you.  I  do  not  want  to  pay 
for  the  current  Federal  Government.  I 
want  to  change  it.  I  am  willing  to  pay 
for  the  reformed,  rethought,  changed 
Federal  Government. 

Mr.  DORGAN  of  North  Dakota. 
This  President,  one  of  the  most  con- 
servative Presidents  in  this  century, 
has  said  "I  think  our  Government 
ought  to  spend  $994  billion." 
Mr.  OINORICH.  OK. 
Mr.  DORGAN  of  North  Dakota. 
That  Is  what  he  said.  Now  I  assume 
that  if  he  is  not  a  conservative,  some- 
one would  have  told  me  by  now,  or  if 
he  has  changed  his  stripes  for  this 
budget. 

Mr.  GINGRICH.  He  is  relatively 
conservative. 

Mr.  DORGAN  of  North  Dakota.  So 
he  is  a  conservative  that  says  in  my 
Judgment  here  is  what  I  think  we 
ought  to  spend,  $994  billion. 

He  also  says  I  don't  want  to  raise 
revenues  to  the  tune  of  $994  billion.  I 
want  to  have  real  revenues  of  $170  bil- 
lion or  $180  billion  less  than  that. 
Therefore,  I  want  to  move  you.  Con- 
gress, in  the  direction  of  a  deficit  of 
$170  billion  to  $180  billion  for  this 
next  fiscal  year. 

All  I  am  saying  is  that  from  a  fiscal 
policy  standpoint,  that  is  not  leader- 
ship, that  does  not  address  what  you 
are  talking  about. 

I  think  we  ought  to  be  rethinking 
dozens  of  areas,  and  you  have  put  your 
finger  on  a  couple  of  them.  We  ought 


to  have  a  major  discussion  of  what  the 
welfare  system  does  in  this  country.  I 
think  that  is  a  legitimate  area  for  us 
to  be  thinking  about,  and  a  number  of 
other  areas  as  weU. 

But  I  am  Just  saying  in  the  aggre- 
gate, we  ultimately  have  to  match  ex- 
penditures  and   revenues,    and   UUs 
President  wants  to  spend  $994  billion. 
Mr.  GINGRICH.  Let  me  ask  you  a 
question  or  two  questions  that  really 
worry  me.  First  of  all.  the  reason 
those  of  us  who  are  associated  with 
the  supply-side  movement  have  been 
very,  very  deeply  concerned  about  rais- 
ing taxea  Is  our  conviction  that  eco- 
nomic growth,  not  only  for  America, 
not  only  to  put  Americans  to  work,  but 
economic   growth   in   order   to   lead 
Mexico,  to  lead  the  Third  World  into  a 
more  prosperous  future  is  very  impor- 
tant, and  we  are  very  concerned  that  a 
big  enough  tax  increase  to  balance  the 
budget  iB  a  big  enough  tax  Increase  to 
start  a  recession. 

Second,  I  would  Just  say  to  you, 
given  your  view  of  the  Defense  De- 
partment, which  I  think  is  more  true 
than  not,  why  would  you  want  to  raise 
taxes  to  pay  for  waste  in  defense? 
Why  would  you  not  want  to  thorough- 
ly overhaul  the  Defense  Department 
first,  and  then  let  us  see  if  we  need  to 
raise  taxes. 

^o  two  Issues.  One  is  I  think  this  Is 
the  central  argument,  the  gut  instinct 
of  the  younger  generation  in  this 
country,  that  to  raise  taxes  more  as 
distinct  from  closing  loopholes,  and 
using  that  to  lower  taxes  on  working 
Americans. 

Mr.  DORGAN  of  North  Dakota. 
Those  are  increased  taxes,  and  that  is 
precisely  what  the  President  will  not 
accept,  clo^ng  loopholes,  et  cetera. 
But  the  President  will  not  accept  that 
kind  of  additional  revenue,  and  you 
know  that. 

Mr.  GINGRICH.  No.  I  did  not  say 
additional  revenue.  I  am  willing  to 
close  loopholes  in  order  to  then  have 
real  tax  reform. 

Mr.  DORGAN  of  North  DakoU.  So 
you  are  not  foreclosing  loopholes  to 
develop  additional  revenue;  you  would 
drive  down  taxes? 

Mr.  GINGRICH.  That  Is  right.  I 
would  like  to  lower  the  Ux  rate  for  all 
Americans. 

Mr.  DORGAN  of  North  Dakota.  I 
would  like  to  have  a  5-percent  tax  rate 
for  everybody. 

Mr.  GINGRICH.  The  second  thing  I 
guess  I  am  saying  to  you  is  that  I  am 
willing  to  have  user  fees.  I  think  there 
are  things  that  when  people  can 
afford  to  pay  for  them,  they  ought  to 
pay  for  them.  I  do  not  see  any  reason 
to  subsidize  the  Long  Island  Railroad 
going  into  New  York  City  with 
wealthy  suburbanites,  or  the  air  traf- 
fic system.  I  think  we  can  pay  out  of 
the  trust  fund  directly,  or  out  of  user 
fees. 


The  third  point  I  am  trying  to  make, 
though,  and  I  really  beUeve  this  Is  at 
the  heart  of  the  difference  between 
philosophically  where  we  are  going.  I 
am  convinced  that  Government  Is  like 
business  in  that  in  the  absence  of  a  re- 
cession, it  will  never  change,  that  it  Is 
Just  too  difficult,  too  frightening,  to 
complicated  to  change. 

So  I  am  trying  to  force  this  Congress 
and  this  Executive  Branch  to  rethink 
what  it  Is  doing,  to  say  to  It,  no,  we  are 
not  going  to  raise  any  more  revenues 
until  you  reshape  the  Government.  I 
am  puBled  when  you  still  have  Indian 
posts  out  there,  and  literally  I  mean 
military  reservations  that  we  estab- 
lished to  defend  us  against  the  Indi- 
ans. And  when  you  still  have  a  system 
like  that,  it  seems  to  me  that  we  ought 
to  be  asking  ourselves,  are  we  not 
better  off  to  overhaul,  and  if  that 
means  we  spend  5  or  6  weeks  in  the 
Committee  of  the  Whole  fighting  It 
out  in  here,  offering  serious  proposals 
and  slowly,  inch  by  inch,  changing  this 
Government,  Is  that  not  better?  Then 
let  us  talk  about  more  taxes.  But  let  us 
not  go  to  more  taxes  first. 

Mr.  DORGAN  of  North  DakoU.  But 
you  see,  what  I  think  you  do  is  dig  a 
hole  for  yourself,  and  you  mire  your- 
self In  that  hole  and  say  here  is  my  po- 
sition, and  I  refuse  to  compromise  on 


it. 

I  do  not  disagree  with  you  that  we 
need  great  spending  restraint.  I  have 
worked  for  a  major  corporation.  1 
think  there  is  waste  In  corporations, 
and  I  think  there  \s  waste  in  Govern- 
ment. Big  Institutions  inexorably 
breed  waste. 

So  I  agree  with  you.  We  should  have 
across-the-board  spending  restraint.  I 
am  saying  that  a  fiscal  policy  that  de- 
fines at  whatever  level  you  spend,  and 
a  conservative  President  thinks  it 
ought  to  be  $994  billion,  a  fiscal  policy 
that  defines  a  revenue  base  that  U  a 
false  one,  $180  billion.  Is  irresponsible. 
What  you  seem  to  be  saying  to  me  is 
that  It  is  Irresponsible,  but  wait  to  do 
anything  about  It  until  after  we  have 
this  broad  debate  of  some  kind.  I  say 
let  us  have  the  debate,  but  also  let  us 
match  our  revenues  with  our  expendi- 
tures. 

Mr.  GINGRICH.  Your  party  has 
had  the  speakership  for  31  years.  I  am 
not  saying  this  Just  as  a  partisan.  I  am 
saying  how  do  we  get  that  debate  on 
this  floor. 

Mr.  DORGAN  of  North  DakoU.  We 
have  been  having  that  debate.  We 
have  been  having  it  over  in  the  White 
House  and  we  have  had  It  tn  the  other 
body.  In  the  U.S.  Senate,  and  the  fact 
Is  that  debate  has  been  going  on. 

The  reason  you  would  not  vote  for 
the  President's  budget,  or  at  least  you 
said  you  would  not  vote  for  it.  Is  be- 
cause he  Is  moving  that  debate  or 
steering  that  debate  In  a  way  that  Is 
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not  acceptable  to  the  majority  of  the 
people  in  this  body. 

Mr.  GINGRICH.  But  that  is  appro- 
priate inside  the  Constitution.  I  do  not 
have  an  obligation  to  vote  for  the 
President's  budget. 

Mr.  IX>ROAN  of  North  Dakota.  It  is 
appropriate,  but  it  is  not  leadership.  I 
am  saying  that  we  desperately  need 
leadership  from  all  sides,  especially 
the  President. 

Mr.  GINGRICH.  If  the  summit  you 
were  talking  about  between  President 
Reagan,  the  Speaker  and  the  majority 
leader  in  the  Senate  were  really  to 
lead  to  procedural  opportunities  for 
the  House  as  a  Committee  of  the 
Whole  to  change  the  executive  branch 
and  the  legislative  branch,  if  we  really 
were  to  get  out  of  the  subcommittees 
where  they  are  mired  in  interest-group 
dominations,  and  interest  groups  in- 
clude the  bureaucracies,  each  of  whom 
can  explain  why  it  is  desperately  rele- 
vant and  cannot  in  any  way  be  shrunk. 

Mr.  DORGAN  of  North  Dakota.  The 
reason  we  need  leadership  is  that  we 
have  435  liberals.  We  are  liberals,  each 
of  us  when  our  issue  comes  up  to  the 
plate  and  we  get  a  swing  at  it. 

Mr.  GINGRICH.  Let  me  say  again, 
because  Mr.  Butler's  book  is  a  brilliant 
addition  to  this  dialog,  privatizing. 
Federal  spending  strategy,  it  is  a  book 
that  says,  of  course,  you  are  going  to 
vote  for  your  district,  and  of  course 
the  gentleman  from  Texas  or  the  gen- 
tleman from  Michigan  is  going  to  vote 
their  district,  and  that  is.  in  fact,  the 
way  the  Constitution  is  written.  The 
question  is  how  do  you  design  a  long- 
range  strategy  so  for  our  generation 
we  get  a  better  job  done  for  less.  I 
think  Butler's  book  is  a  good  first  step 
for  you  and  I  to  look  at.  I  am  willing 
to  look  at  it  in  defense  and  in  foreign 
policy,  and  I  would  hope  that  your 
side  would  be  willing  to  look  at  it  in 
terms  of  welfare  and  big-city  pro- 
grams, the  kind  of  things  we  have  got 
to  look  at  together.  I  just  think  that 
that  kind  of  approach  is  the  first  step 
to  really  getting  this  Government  in 
order. 

I  guess  on  that  note,  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 


a  DEVALUING  FAIRNESS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlenian  from  Michigan  [Mr.  Conyers] 
is  recognized  for  30  minutes. 

Mr.  CONYERS.  Mr.  Speaker,  why 
the  President  seems  hell-bent  on  over- 
throwing Ortega  while  supporting 
Marcos  and  Duvalier  is  a  mystery  to 
me.  I  am  hopeful  that  the  Congress 
and  our  citizenry  will  restrain  this 
rash  anti-Nicaraguan  impulse  that 
seizes  our  President  from  time  to  time. 
Two  things  are  virtually  indisputa- 
ble about  the  proxy  army,  the  Con- 
tras,  that  we  have  operating  in  Nicara- 
gua. Their  activities  regularly  include 


:he  killing  and  abuse  of  civilians,  and 
:hat  they  also  stand  virtually  no 
:hance  of  overthrowing  the  Govern- 
ment of  Nicaragua. 

By  supporting  them,  the  U.S.  Gov- 
smment    affectively    alienates    other 
Central    American    democracies;    our 
■dlies  abroad  and  the  majority  of  the 
world  commimity;  most  of  whom  rec- 
3gnize  that  the  Contadora  process  is 
ibout  the  only  chance  for  peace  that 
these  decent  people  may  have  in  this 
sppression  that  they  have  sustained 
[or  the  greater  part  of  the  century. 
(From  the  Washington  Post,  Feb.  11, 19861 
Latins  Urge  U.S.  To  Halt  Contra  Aid 
(By  Joanne  Omang) 

The  foreign  ministers  of  eight  Latin 
American  nations  met  with  Secretary  of 
State  George  P.  Shultz  yesterday  to  urge 
^hat  the  administration's  puSh  for  aid  to 
fficaraguan  rebels  be  replaced  with  a  push 
for  a  regional  peace  treaty  in  Central  Amer- 
ca.  V 

The  initiative  was  part  of  what  several 
L^tin  diplomats  said  privately  was  a  last- 
litch  effort  to  save  the  stalled  three-year- 
}ld  peace  tallcs  and  avert  further  militariza- 
tion in  Nicaragua  and  Honduras. 

In  essence,  it  revolves  aroimd  the  concept 
}f  "simultaneity,'  in  which  the  United 
States  would  halt  its  support  for  the  contra 
rebels  at  the  same  time  as  Nicaragua  begins 
liberalizing  its  ix>litical  policies.  Both  Nica- 
ragua and  the  United  States  have  insisted 
Lhat  the  other  act  first. 

The  idea  that  both  should  act  at  the  same 
:ime  is  central  to  the  Contadora  peace 
effort  and  to  its  member  ministers'  latest 
declaration,  which  came  at  the  end  of  a  Jan. 
11-12  meeting  in  Caraballeda.  Venezuela. 

The  ministers  represented  the  four  Conta- 
lora  nations  of  Columbia,  Mexico,  Panama 
uid  Venezuela— named  for  the  island  where 
:hey  first  met— and  the  "Contadora  support 
froup"  of  Argentina,  Brazil.  Peru  and  Uru- 
j^uay.  The  Caraballeda  declaration  was  later 
endorsed  by  the  five  Central  American  na- 
Lions,  including  Nicaragua,  as  well  as  Japan 
uid  the  European  Economic  Community. 

"It  is  a  balanced  proposal  that  takes  ev- 
sryone's  interests  into  account,"  said  Argen- 
tine Foreign  Minister  Dante  Caputo.  "We 
ire  seeking  the  support  of  the  Reagan  ad- 
ministration for  it." 

Latin  diplomats  said  that  the  administra- 
tion could  best  express  support  for  the  Con- 
Eadora  process  by  delaying  its  plan  to  ask 
Congress  for  at  least  $100  million  in  military 
and  economic  aid  to  the  contras.  Nicaragua 
would  then  be  under  additional  pressure  to 
take  steps  toward  "national  reconciliation," 
a  U.S.  code  word  for  opening  negotiations 
with  the  contras. 

I  Thirty-one  swiiig-vote  members  of  Con- 
gress expressed  essentially  the  same  posi- 
tion in  a  request  to  President  Reagan  last 
week  that  he  postpone  asking  for  the  aid 
imtil  the  Central  American  presidents  meet 
In  Guatemala  next  month. 

However,  administration  officials  have 
said  repeatedly  that  they  plan  to  Introduce 
their  aid  proposal  after  Congress  returns 
from  its  midwinter  recess  Feb.  18,  and  a 
Senior  official  reaffirmed  that  position  after 
yesterday's  meeting. 

r  "We  don't  see  any  Incompatibility  be- 
tween assistance  to  the  contras  as  a  method 
pt  pressuring  Nicaragua  tO  live  up  to  its 
commitments,  and  the  Contadora  process." 
the  official  said. 


February  18,  1986 


In  an  interview  with  The  Washington 
Post  yesterday,  Reagan  said  he  was  going  to 
go  "all  out"  to  try  to  get  the  rebels  "the 
klndjof  aid  that  they  must  have." 

However,  key  House  Democrats  have 
warned  Reagan  that  the  aid  proposal  faces 
tough  opposition  and  may  not  pass. 

In  .a  statement.  Shultz  said  the  meeting 
had  been  "useful,  positive  and  serious,"  and 
announced  that  Special  Ambassador  Harry 
Shlaiideman,  who  has  spearheaded  U.S.  ne- 
gotiating efforts  in  the  region,  will  visit  the 
eight  nations'  capitals  beginning  next  week. 

In  ;a  letter  to  Reagan,  nine  liberal  Demo- 
senators  yesterday  said  that  the  Cara- 
a  initiative  made  this  "a  particularly 
Ime"  to  request  new  aid  for  the  con- 


Ither  we  will  eventually  have  to  aban- 
the  contras  and  suffer  a  major  foreign 
polic^  setback,  or  we  will  have  to  move  to 
diretit  U.S.  military  involvement.  Providing 
lethil  military  aid  for  the  contras  would 
lead  jus  one  step  further  toward  that  dead- 
end choice."  the  letter  said. 

It  jwas  signed  by  Sens.  Tom  Harkln  of 
Iowa,  Claiborne  Pell  of  Rhode  Island,  Chris- 
topner  J.  Dodd  of  Connecticut,  Gary  Hart 
of  Colorado,  Paul  Simon  of  Illinois,  Alan 
Cranston  of  California.  Edward  M.  Kennedy 
and  John  F.  Kerry  of  Massachusetts,  and 
Patrick  J.  Leahy  of  Vermont. 

Mary  McGrory  observed  that: 

Roviald  Reagan's  standards  for  fair  elec- 
tioni  vary  from  country  to  country.  Listen- 
ing tio  the  president's  evasive  answers  about 
the  debacle  in  the  Philippines  and  remem- 
bering what  he  said  about  Nicaragua's  No- 
vemier  effort,  we  must  conclude  that  with 
him  it  isn't  the  "how"  of  it  but  the  "who" 
thatlmatters. 

HO  has  backed  away  from  his  Monday 
contention  that  the  horror  showed  "a 
strong,  two-party  system,"  but  at  his  news 
conference  he  was  sticking  with  his  goofy 
chaige  that  the  fraud  was  bipartisan.  To  a 
country  that  had  witnessed  in  its  living 
roonis  In  living  color  the  beatings,  shootings 
and  vote-counting  halt,  he  said,  "There  was 
the  appearance  of  fraud,  and  yet  at  the 
same  time,  there  wasn't  any  hard  evidence." 

He  didn't  insist  on  any  "hard  evidence" 
whea  it  came  to  condemning  the  Nicara- 
guan  election,  which  took  place  two  days 
before  his  own.  He  called  it  "a  phony":  the 
■tary  of  state  chimed  in  with  "farce." 
But  nobody  was  killed  for  participating  in  it. 
as  were  almost  100  Filipinos.  Including,  most 
appallingly,  Cory  Aquino's  provincial  cam- 
p^gn  manager,  who  was  stalked  down  by 
thu^  Identified  as  belonging  to  a  Marcos 
lieutfenant. 

Tne  president,  overlooking  the  elephant 
in  the  bathtub,  had  "no  comment"  on  these 
lamqntable  developments. 

"M  liat  we  have  to  say  is  that  the  determi- 
nate in  of  the  government  in  the  Philippines 
is  go  ing  to  be  the  business  of  the  Philippine 
peoc  le,  not  the  United  States."  he  said. 

How  the  Sandinistas  would  love  to  have 
him  lay  the  same  about  them. 

Tb  e  president  is  about  to  ask  Congress  for 
$100  million  for  more  murderous  meedllng 
InNcaragua. 

Hill  stated  objection  to  the  Nlcaraguan 
elect  Ion  was  the  absence  of  any  serious  op- 
posii  Ion  candidate,  a  state  of  affairs  widely 
suspicted  of  being  U.S.  handiwork.  Arturo 
Crui,  a  one-time  member  of  the  ruling 
Junti  L.  who  resigned  In  protest  In  1982  and 


who 
the 


left  exUe  in  the  United  States  to  seek 
presidency,  withdrew  from  the  race. 


complaining  of  harassment  and  lack  of  time. 
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The  question  of  whether  be  Jumped  out  or 
was  pushed  by  the  CIA  is  open. 

The  election  of  37  members  of  the  Nlcara- 
guan opposition  to  Parliament  was  regarded 
as  "theater"  by  the  White  House.  By  con- 
trast, one  vote  count  showing  some  8.000 
votes  for  Ferdinand  Marcos  and  nothing  for 
Aquino  occasioned  no  Indignation.  Marcos' 
explanation  that  it  was  his  home  province 
seems  to  have  been  swallowed. 

The  reason  that  Reagan  gave  for  his  bi- 
diligence  In  "the  appearance  of  fraud"  in 
the  Philippines,  his  reluctance  to  call  it  "a 
total  steal,"  Is  the  transcendant  Importance 
of  the  UJS.  bases. 

They  are.  it  seems,  more  Important  than 
democracy  and  Justice  and  fair  play  and  the 
other  concepts  by  which  we  profess  to  live. 
They  are.  it  seems,  his  "choke  point"  in  as- 
sessing the  outrage  at  the  ballot  box. 
It  is  the  Soviet  connection. 
"If  you  look  at  the  basing  now  of  the  blue- 
ocean  Navy  that  the  Soviets  have  buUt, 
which  Is  bigger  than  ours,  and  how  they 
have  placed  themselves  to  be  able  to  inter- 
rupt the  16  choke  polnU  in  the  world. ...  I 
don't  know  anything  that's  more  Important 
than  the  bases  on  the  Philippines,"  Reagan 
said. 

Some  people  say  that  it  is  more  Important 
to  tell  the  thoroughly  aroused  Filipinos  that 
the  United  SUtes  thinks  that  they  deserve  a 
decent  election. 

In  dealing  with  the  Sandinistas,  the  presi- 
dent uses  the  same  tactics  as  with  the  Sovi- 
ets. He  puts  an  Insuperable  object  In  the 
middle  of  the  road  and  then  complains  that 
the  other  side  is  not  budging.  With  the  Sovi- 
ets. It  is  "Star  Wars."  With  the  Sandinistas, 
it  is  a  first  step  he  knows  they  will  not  take, 
which  is  to  negotiate  with  the  contras  who 
are  tiying  to  kill  them. 

Colombia's  foreign  minister  called  the 
U.S.  position  "intransigent  and  extreme." 
Reagan  doesn't  care.  He  is  Inexorably  push- 
ing the  Sandinistas  into  more  repressions, 
closer  ties  with  Cuba  and  Moscow,  further 
military  buildup.  He  has  not  yet  made 
Daniel  Ortega  an  ogre  that  American  boys 
would  fight  to  destroy,  but  he  U  working  on 
It.  Ortega  is  an  Inadvertent  collaborator  in 
the  tragic  venture.  He  has  a  crush  on  Fidel 
Castro  and  recently  attended  the  Commu- 
nist Party  congress  In  Havana.  A  touring 
group  of  Eim>pean  socialists  diagnosed  him 
as  a  victom  of  the  "David  and  Goliath  syn- 
drome." 

But  he  can  do  nothing  right  with  Reagan. 
And  Marcos,  the  tln-hom  dlcUtor,  can  do 
nothing  wrong.  Or  maybe  the  president 
knows  that  condoning  the  rottenest  election 
outside  the  Soviet  bloc  is  not  In  U.S.  Inter- 
ests and  has  sent  PhUlp  C.  Hablb  to  ManUa 
to  nudge  Marcos  in  the  direction  of  the  air- 
port. 


extend  their  remarks  and  InrJude  ex- 
traneous material:) 

Mr.  LuMOWsn.  for  60  minutes.  Febru- 
ary 20. 

Mr.  GnfORicH.  for  60  minutes,  today. 

Mr.  LOTT,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Horn)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

BCr.  AmrxTHZio,  for  5  minutes,  today. 

BCr.  Alkxandkr.  for  5  minutes,  today. 

Mr.  HoYCR.  for  5  minutes,  today. 

Mr.  Gaydos,  for  30  minutes,  today. 

Mr.  Wnss,  for  60  minutes.  Pebniary 
18  and  10. 

Mr.  Lelano.  for  60  minutes,  today. 

Mr.  HoTKR.  for  60  minutes,  February 

20. 

Mr.  Aifinnreio,  for  60  minutes.  Feb- 
ruary 26. 

Mr.  Hatis.  for  60  minutes.  February 

25. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GuiORiCH)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  LiviHOSTOW.  for  60  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRGAM  of  North  Dakota) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  CoKYSRS,  for  30  minutes,  today. 


Mr.  TORRXB. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  Joint  resolutions  of 
the  Senate  of  the  following  titles: 

SJ.  Res.  74.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  Febru- 
ary 1986.  as  "National  Black  (Afro-Ameri- 
can) History  Month"; 

8.J.  Res.  150.  Joint  resolution  to  designate 
the  month  of  March  1986  as  "NaUonal  He- 
mophilia Month": 

8J.  Res.  219.  Joint  resolution  to  designate 
the  week  of  February  9,  1986,  through  Feb- 
ruary 15.  1986,  as  "National  Humanities 
Week  1986"* 

S.J.  Res.  231.  Joint  resolution  to  designate 
the  period  commencing  January  1, 1986.  and 
ending  Deceml>er  31,  1986.  as  the  "Centen- 
nial "Vear  of  the  Gasoline  Powered  Automo- 
ble";  and 

S.J.  Res.  234.  Joint  resolution  to  designate 
the  week  of  February  9.  1986,  through  Feb- 
ruary IS,  1986,  as  "National  Bum  Awareness 
Week." 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Bentlxt  (at  the  request  of  Mr. 
Michel)  for  the  week  of  February  18. 
on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 

to  address  the  House,  following  the 

legislative  program  and  any  special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  MoifsoH)  to  revise  and 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  MoNSON)  and  to  Include 
extraneous  matter:) 

Mr.  McKiMifXY. 

Mr.  CuKOKR. 

Mr.  CouRTER  in  five  instances. 

Mr.  VAifDCR  Jaot  in  three  Instances. 

Mr.  HUMTER. 
Mr.  HORTON. 

Mr.  LAOOMARSIIfO. 
Mr.  OlMORICH. 

Mr.  BROOicnELD  In  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoYER)  and  to  include  ex- 
traneous matter:) 

Mr.  Natchxr. 

Mr.  RODINO. 

Mr.  Hamilton. 

Mr.  Anderson  In  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mrs.  Lloyd. 

Mr.  ANNtnrzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in 
stances. 

Mr.  VISCLOSKY. 
Mr.  ROSTENKOWSKI. 

Mr.  Synar. 
Mr.  HoYER. 
Mr.  MacKay. 
Mr.  Kanjorski. 
Mr.  SoLARZ. 
Mr.  Atkins. 
Mr,  Mrazbk. 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing day  present  to  the  President,  for 
his  approval,  a  Joint  resolution  of  the 
House  of  the  following  title: 
On  February  6. 1986: 

HJ.  Res.  530.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
fiscal  year  ending  September  30.  1986,  for 
the  Department  of  Agriculture.     , 


ADJOURNMENT 

Mr.  CONYERS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  1  o'clock  and  57  minutes 
p.m.)  the  House  adjourned  imtil  to- 
morrow, Wednesday,  February  19. 
1986,  at  3  p.m. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2712.  A  letter  from  the  Assistant  Adminis- 
trator for  Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  transmit- 
ting the  proposed  final  rule  on  the  exemp- 
tion of  Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions,  pur- 
suant to  the  Act  of  June  26.  1947.  ch.  125. 
Sec.  25(a><4)  (94)  SUt.  3196);  to  the  Com- 
mittee on  Agriculture. 

2713.  A  communication  from  the  Director, 
the  Office  of  Management  and  Budget, 
transmitting  a  cumulative  report  on  rescis- 
sions and  deferrals  of  budget  authority,  pur- 
suant to  2  U.S.C.  685(e)  (H.  Doc.  No.  99-164) 
to  the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

2714.  A  letter  from  the  Assistant  Secre- 
tary of  Defense,  Acquisition  and  Logistics, 
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transmitting  a  report  on  the  extent  of  con- 
tractor performance  of  commercial  and  in- 
dustrial functions  during  fiscal  year  1985, 
pursuant  to  10  n.S.C.  2304  nt..  to  the  Com- 
mittee on  Armed  Services. 

2715.  A  letter  from  the  Deputy  Assistant 
Secretary  (Military  Manpower  and  Person- 
nel Policy).  Department  of  Defense,  trans- 
mitting statistical  data  on  Department  of 
Defense  aviators  which  indicates  the 
number  of  rated  members  by  pay  grade  who 
have  12  or  18  years  aviation  service:  of  that 
niunber  who  is  entitled  to  continuous 
monthly  incentive  pay  and  those  perform- 
ing operational  flying  duties,  proficiency 
flying,  and  those  not  performing  flying 
duties,  pursuant  to  37  U.S.C.  301a(e);  to  the 
Committee  on  Armed  Services. 

2716.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  certification  that  a 
major  defense  acquisition  program,  which 
has  Increased  by  more  than  25  percent  is  es- 
sential to  the  national  security,  has  no  alter- 
native that  would  cost  less,  its  new  esti- 
mates are  reasonable  and  its  management 
structure  is  adequate,  pursuant  to  10  U.S.C. 
139b(eKl);  to  the  Committee  on  Armed 
Services. 

2717.  A  letter  from  the  Acting  General 
Counsel,  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  title  10,  United  States  Code,  "to  au- 
thorize the  Secretary  of  Defense  to  waive 
application  of  provisions  of  law  concerning 
contract  procedures,  contract  terms  and 
conditions,  and  contract  performances  for 
petroleum  acquisition;"  to  the  Committee 
on  Armed  Services. 

2718.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
certain  construction  at  military  installations 
for  fiscal  year  1987,  and  for  other  purposes: 
to  the  Committee  on  Armed  Services. 

2719.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  chapter  39  of  title  20, 
United  States  Code,  by  adding  a  provision  to 
exempt  members  of  the  Armed  Forces  on 
active  duty  from  serving  on  State  and  local 
Juries:  to  the  Committee  on  Armed  Services. 

2720.  A  letter  from  the  Commissioner.  Re- 
habilitation Services  Administration  Office 
of  the  Assistant  Secretary  for  Special  Edu- 
cation and  Rehabilitative  Services,  transmit- 
ting a  notice  of  delay  of  several  reports  and 
evaluations  authorized  by  the  Rehabilita- 
tion Act  of  1973.  Evaluation  of  the  Projects 
With  Industry  Program:  Evaluation  of  the 
Centers  for  Independent  Living  Program: 
Evaluation  of  the  Client  Assistance  Pro- 
gram, and  the  aimual  report  of  activities, 
pursuant  to  29  U.S.C.  795g(d)(2)  (Pub.  L.  93- 
112.  sec.  621(d)(2)  (98  Stat,  29))  29  U.S.C. 
796(eHcH2):  to  the  Committee  on  Education 
and  Labor. 

2721.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations  enti- 
tled "Notice  of  Pinal  Funding  Priorities- 
National  Institute  of  Handicapped  Re- 
search—Research and  Training  Centers," 
pursuant  to  GEPA,  sec.  431(d)(1)  (88  SUt. 
567;  90  SUt,  2231:  95  Stat.  453);  to  the  Com- 
mittee on  Education  and  Labor. 

2722.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations  for  as- 
sistance to  local  educational  agencies  in 
areas  affected  by  Federal  activities  and  ar- 
rangements for  education  of  children  where 
local  educational  agencies  cannot  provide  a 
suitable  free  public  education,  pursuant  to 
GEPA.  sec.  431(dKl)  (88  SUt.  567.  90  SUt. 
2231.  95  SUt.  453);  to  the  Committee  on 
Educstion  and  Labor. 


2723.  A  letter  from  the  Assistant  Secre- 
ary— Indian  Affairs.  Department  of  the  In- 
erior.  transmitting  a  copy  of  the  notifica- 
ion  to  the  Navajo  Tribe,  Navajo  Tribal 
Council,  and  local  school  boards  of  the  deci- 

ilon  to:  (1)  convert  the  Pinon  Boarding 
I  School  to  a  peripheral  dormitory:  and  (2) 
♦onsolidate  the  Toyei  Boarding  School  with 
the  Greasewood  Boarding  School,  pursuant 
io  25  U.S.C.  2001(g)  (3)  or  (4);  to  the  Com- 
mittee on  Education  and  Labor. 

2724.  A  letter  from  the  Administrator. 
Energy  Information  Administration,  De- 
partment of  Energy;  transmitting  a  report 
Entitled  "Performance  Profiles  of  Major 
1  Energy  Producers,  1984,  pursuant  to  Public 
1  jaw  96-91,  section  205(h);  to  the  Committee 
( in  Energy  and  Commerce. 

2725.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
(he  1982.  1983  and  1984  report  on  the  Con- 
solidated Federal  Programs  under  the  Ma- 
iemal  and  Child  Health  Services  Block 
Grant  Act.  pursuant  to  42  UJS.C.  706(a)(2); 
K>  the  Committee  on  Energy  and  Com- 
merce. 

I  2726.  A  letter  from  the  Secretary  of 
^"ransporUtion,  transmitting  a  review  of  av- 
erage fuel  economy  standards  under  part  A 
♦f  title  V  of  the  Motor  Vehicle  Information 
ind  Cost  Savings  Act.  pursuant  to  15  U.S.C. 
t002(a)(2);  to  the  Committee  on  Energy  and 
Commerce. 

2727.  A  letter  from  the  Acting  Director, 
1  defense  Security  Assistance  Agency,  trans- 
I  Hitting  a  report  of  those  Foreign  Military 
I  iales  customers  with  approved  cash  flow  fl- 
I  lancing  in  excess  of  $100  million  as  of  Octp- 
I  «r  1,  1985,  pursuant  to  22  U.S.C.  2765(a);  to 
I  he  Committee  on  Foreign  Affairs. 

2728.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
(litting  the  price  and  availability  report  and 
A  list  of  requests  received  for  a  letter  of 
4ffer  during  the  quarter  ending  December 
il,  1985,  pursuant  to  22  U.S.C.  2768;  to  the 
committee  on  Foreign  Affairs. 

I  2729.  A  letter  from  the  Director,  Agency 
lor  International  Development,  transmit- 
ting a  report  on  economic  conditions  pre- 
I ailing  in  Egypt  which  may  affect  its  ability 
3  meet  international  debt  obligations  and 
Io  sUbilize  its  economy,  pursuant  to  22 
I7.S.C.  2346  nt.;  to  the  Committee  on  For- 

0^  Affairs. 
5730.  A  letter  from  the  Director,  Office  of 
gislative  Affairs,  Agency  for  International 
t>evelopment,  transmitting  a  report  on  eco- 
nomic conditions  prevailing  in  Turkey 
Which  may  affect  its  ability  to  meet  interna- 
tional debt  obligations  and  to  sUbilllize  its 
Economies,  pursuant  to  22  U.S.C.  2346  nt.;  to 
Ihe  Committee  on  Foreign  Affairs. 

2731.  A  letter  from  the  Director.  Office  of 
legislative  Affairs,  Agency  for  International 
Development;  transmitting  a  report  on  eco- 
nomic conditions  prevailing  in  Israel  which 
may  affect  its  ability  to  meet  international 
4ebt  obligations  and  to  sUbilize  its  econo- 
my, pursuant  to  one  U.S.C.  2346  nt.;  to  the 
Committee  on  Foreign  Affairs. 
]  2732.  A  letter  from  the  Director,  Office  of 
Legislative  Affairs,  Agency  for  International 
pevelopment,  transmitting  report  on  eco- 
nomic conditions  prevailing  in  Portugal 
i?hich  may  affect  its  ability  to  meet  Intema- 
ional  debt  obligations  and  to  sUbilize  its 
economy,  pursuant  to  22  U.S.C.  2346  nt.;  to 
the  Committee  on  Foreign  Affairs. 

2733.  A  letter  from  the  Assistant  Secre- 
tary of  SUte  for  Legislative  and  Intergov- 
immental  Affairs,  transmitting  notification 
if  a  proposed  manufacturing  license  agree- 
nent  for  the  manufacture  of  significant 
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militLry  equipment  in  Switzerland  (Trans- 
mitU  1  No.  MC-11-86),  pursuant  to  22  D.S.C. 
2776(d);  to  the  Committee  on  Foreign  Af- 
fairs. 

273|l.  A  letter  from  the  Comptroller,  De- 
partment of  SUte,  transmitting  a  summanr 
by  country  program  of  the  fiscal  year  1986 
budgfet  allocation  for  the  International  Nar- 
cotics Control  Program,  pursuant  to  23 
n.S.C.  2291(bKl>;  to  the  Committee  on  For- 
eign Affairs. 

273p.  A  letter  from  the  Assistant  Secre- 
tary of  SUte  for  Legislative  and  Intergov- 
emmiental  Affairs,  transmitting  a  report  on 
the  political  contributions  by  Arthur  H. 
Davia.  of  Colorado,  to  be  Ambassador  Ex- ' 
traoT  Unary  and  Plenipotentiary  of  the 
UniU  d  SUtes  of  America  to  the  Republic  of 
Panama,  pursuant  to  1  U.S.C.  3944(b)(2);  to 
the  Committee  on  Foreign  Affairs. 

2736.  A  letter  from  the  Assistant  Legal  Ad- 
viser i  for  Treaty  Affairs.  Department  of 
SUtQ.  transmitting  copies  of  international 
agre^ents.  other  than  treaties,  entered 
into  by  the  United  SUtes,  pursuant  to  1 
V&.Q.  112B(A);  to  the  Committee  on  For- 
eign Affairs. 

273^7.  A  letter  from  the  Acting  Administra- 
tor, t*anama  Canal  Commission;  transmit- 
ting the  Commission's  1985  annual  report 
on  the  actions  taken  to  increase  competition 
for  ODntracts;  number  and  dollar  value  of 
noncpmpetltive  contracts  and  accompllsh- 
of  the  advocate  for  competition,  pur- 
to  41  U.S.C.  419;  to  the  Committee  on 
ent  Operations. 
A  letter  from  the  Chairman.  Federal 
Loan  Bank  Board;  transmitting  a 
on  the  actions  taken  by  the  Board  to 
competition  for  contracts  during 
year  1985.  pursuant  to  41  U.S.C.  419; 
e  Committee  on  Government  Oper- 

).  A  letter  from  the  Chairman.  Securi- 
id  Exchange  Commission;  transmit- 
report  on  actions  taken  to  Increase 
itition  for  contracts,  pursuant  to  41 
419;  to  the  Committee  on  Govem- 
Operations. 
A  letter  from  the  Acting  Chairman, 
ler  Product  Safety  Commission; 
trantotting  a  report  on  actions  taken  to  in- 
crease competition  for  contracts,  pursuant 
to  41  U.S.C.  419;  to  the  Committee  on  Oov- 
emident  Operations. 

274a.  A  letter  from  the  Assistant  Secre- 
tary lor  Management  and  Budget,  Depart- 
ment] of  Health  and  Human  Services;  trans- 
mitting the  Department's  first  annual 
repon  on  contract  award  competition  cover- 
ing fiscal  year  1985.  pursuant  to  41  U.S.C. 
419;  to  the  Committee  on  Government  Op- 
erations. 

27«2.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notice  of 
thre^  new  records  systems  submitted  by  the 
Department  of  the  Air  Force,  pursuant  to  5 
U.S.O.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

2748-  A  letter  from  the  Secretary,  Health 
and  fiuman  Services,  transmitting  an  eval- 
uation of  compliance  with  the  requirements 
of  the  internal  accounting  and  administra- 
tive control  system,  purauant  to  31  U£.C. 
3512(c)(3);  to  the  Committee  on  Govern- 
ment Operations. 

27414.  A  letter  from  the  Secretary,  Health 
and  Human  Services,  transmitting  an  eval- 
uation of  compliance  with,  the  requirements 
of  the  internal  accounting  and  administra- 
tive control  system,  punUant  to  31  U3.C. 
3512(c)(3);  to  the  Committee  on  Govem- 
menC  Operations. 


3746.  A  letter  from  the  Acting  Administra- 
tor, National  Aeronautics  and  Space  Admin- 
istration, transmitting  a  report  on  actions 
taken  to  increase  competition  for  eontracU, 
pursuant  to  41  U.S.C.  419:  to  the  Committee 
on  Government  Operations. 

3746.  A  letter  from  the  Executive  Direc- 
tor, National  Commission  on  Libraries  and 
Information  Science,  transmitting  a  report 
on  actions  taken  to  increase  competition  for 
contracU,  pursuant  to  41  U.S.C.  419;  to  the 
Committee  on  Government  Operations. 

3747.  A  letter  from  the  Acting  Chairman. 
National  Endowment  for  the  Himumities, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  1985,  pur- 
suant to  5  U,8.C.  553(d);  to  the  Committee 
on  Government  Operations. 

3748.  A  letter  from  the  Director.  National 
Science  Foundation,  transmitting  a  report 
covering  fiscal  year  1985  on  competlllon  in 
contract  awards,  purauant  to  41  U.S.C.  419; 
to  the  Committee  on  Government  Oper- 
ations. 

3749.  A  letter  from  the  Director.  Peace 
Corps,  transmitting  the  f  int  annual  report 
on  compeUtion  in  contract  awards  covering 
fiscal  year  1985,  purauant  to  41  UJ3.C.  419; 
to  the  Committee  on  Government  Oper- 
ations. ,  ^ 

2750.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  annual  report  on  competition  of  con- 
tract awards  for  fiscal  year  1985.  purauant 
to  41  U.S.C.  419;  to  the  Committee  on  Gov- 
ernment Operations. 

2751.  A  letter  from  the  Secretary  of 
Labor,  transmitting  a  report  on  actions 
taken  by  the  Department  to  increase  compe- 
tition for  contracts  during  fiscal  year  1986. 
purauant  to  41  U.S.C.  419;  to  the  Committee 
on  Government  OperatKms. 

2752.  A  communication  from  the  Clerk, 
U.S.  Hotise  of  RepresenUtives.  transmitting 
a  quarterly  report  of  the  Clerk  of  the  House 
of  RepresenUtives  covering  recelpU  and  ex- 
penditures of  appropriations  and  other 
funds  for  the  period  October  1,  1988 
through  December  31.  1985,  purauant  to  3 
UJ3.C.  104a  (H.  Doc.  No.  99-166);  to  the 
Committee  on  House  Administration  and  or- 
dered to  be  printed. 

3753.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  I4th  annual 
report  on  the  operation  of  the  Colorado 
River.-  pursuant  to  43  U.S.C.  1544;  to  the 
Committee  on  Interior  and  Insular  Af faira. 

2764.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  trans- 
mitting a  copy  of  the  order  granting  defec- 
tor sUtus  to  Joae  Antonio  Guerra,  pursuant 
to  8  UAC.  1183(aK38Kl);  to  the  Committee 
on  Judiciary. 

3755.  A  letter  from  the  President  pro  tem- 
pore. The  American  Council  of  Learned  So- 
cieties, transmitting  the  annual  report  for 
the  year  1984-86,  pursuant  to  Pub.  L.  88- 
504.  section  3  (36  UJS.C.  1103):  to  the  Com- 
mittee on  Judiciary. 

3766.  A  letter  from  the  Acting  Administra- 
tor, National  Aeronautics  and  Space  Admin- 
istration, transmitting  the  calendar  year 
1986  report  on  professional  and  scientific 
portions  established  under  6  U.S.C.  3104 
and  5  V&.C.  6371,  pursuant  to  6  U,8.C, 
3104(b);  to  the  Committee  on  Post  Office 
and  Civil  Service. 

2767.  A  letter  from  the  Postmaster  Gener- 
al, n.S.  Postal  Service,  transmitting  a  copy 
of  the  1986  comprehensive  sUtement  on 
postal  operations,  pursuant  to  39  n,S.C. 
3401(g):  to  the  Committee  on  Post  Office 
and  ClvU  Service. 

2768.  A  letter  from  the  Office  of  the  Spe- 
cial Counsel,  UA  Merit  Systems  Protection 


Board,  transmitting  a  report  of  the  Direc- 
tor, U,S.  Information  Agency,  of  the  find- 
ings and  conclusions  of  an  Investigation  con- 
ducted by  the  Inspector  general,  USIA.  of  al- 
legations into  time  and  attendance  abuses  In 
the  Vietnamese  service  at  the  Voice  of 
America,  pursuant  to  5  U.S.C.  1306(b>(5KA) 
(93  SUt.  1135);  to  the  Committee  on  Post 
Office  and  Civil  Service. 

3769.  A  letter  from  the  Secretary  of 
TninsporUtlon,  transmitting  the  third 
report  of  the  Department  on  highway 
safety  performance  covering  calendar  year 
1984,  purauant  to  Public  Law  97-434,  section 
307;  to  the  Committee  on  Public  Works  and 
TrsJisporUtlon. 

3760.  A  letter  from  the  Secretary  of 
TransporUtlon  transmitting  a  report  on 
the  impact  of  ti  :  Airline  Deregxilatlons  Act 
of  1978  on  air  safety  during  commercial 
aviation  operations  In  1984,  purauant  to  49 
U.S.C.  app.  1307(b);  to  the  Committee  on 
Public  Works  and  TransporUtlon. 

3761.  A  letter  from  the  Secretary  of 
TransporUtlon.  transmitting  the  sixth 
annual  report  on  collision  avoidance  sys- 
tems, pursuant  to  49  U.S.C.  app.  1348  nt.:  to 
the  Committee  on  Public  Works  and  Trans- 
porUtlon. 

2762.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (OvU  Works),  transmit- 
ting a  report  from  the  Chief  of  Englneera. 
Department  of  the  Army,  On  Jones  Inlet  to 
Preeport,  NY  together  with  other  pertinent 
reporU;  to  the  Committee  on  Public  Works 
and  TransporUtlon. 

3788.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (ClvU  Works),  transmit- 
ting a  report  from  the  Chief  of  Englneera, 
Department  of  the  Army,  on  Rlppowam 
River  Basin,  Connecticut  and  New  York,  to- 
gether with  other  pertinent  reports:  to  the 
Committee  on  Public  Works  and  Transpor- 
Utlon. 

2764.  A  letter  from  the  Administrator. 
General  Services  Administration,  transmit- 
ting a  prospectus  proposing  a  lease  In 
WUkes-Barre,  PA.  purauant  to  Public  Law 
88-349,  secUon  7(a)  (86  SUt.  217);  to  the 
Committee  on  Public  Works  and  Transpor- 
Utlon. 

2766.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  ninth  annual 
report  on  the  Department's  activities  under 
the  Electric  and  Hybrid  Vehicle  Research, 
Development,  and  Demonstration  Act  of 
1976,  during  fiscal  year  1985,  purauant  to 
Public  Law  94-413.  sections  14  and  13(cK3) 
(93  SUt.  1336);  to  the  Committee  on  Science 
and  Technology. 

2766.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  fourth  annual  re- 
vision of  the  Comprehensive  Ocean  Ther- 
mal Program  management  plan,  purauant  to 
Public  Law  96-310.  section  3(d);  to  the  Com- 
mittee on  Science  and  Technology. 

2767.  A  letter  from  the  Acting  Administra- 
tor, National  Aeronautics  and  Space  Admin- 
istration, transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  to 
the  National  Aeronautics  and  Space  Admin- 
istration for  research  and  development; 
space  night,  control  and  dau  communica- 
tions; construction  of  facilities;  and  research 
and  program  management:  and  for  other 
purposes;  to  the  Committee  on  Science  and 
Technology. 

3768.  A  letter  from  the  Director.  National 
Science  Foundation,  transmitting  a  draft  of 
proposed  legislation  to  authorise  appropria- 
tions for  activities  of  the  NaUonal  Science 
Foundation,  and  for  other  purposes:  to  the 
Committee  on  Science  and  Technology. 

3769.  A  letter  from  the  General  Counsel, 
Department  of  the  Treasury,  transmitting  a 
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draft  of  proposed  legislation  to  amend  title 
36.  United  SUtes  Code,  reUtlng  to  special 
occupational  taxes  and  to  forfeitures:  to  the 
Committee  on  Ways  and  Means. 

2770.  A  letter  from  the  Secretary.  Depart- 
ment of  Energy,  transmitting  the  annual 
report  on  the  Office  of  Alcohol  Fuels  cover- 
ing fiscal  year  1986.  pursuant  to  Public  Iaw 
96-294.  section  31B(cKl):  Jointly,  to  the 
Committees  on  Agrlcultura  and  Energy  and 
Commerce. 

3771.  A  letter  from  the  Secretary  of 
Lal>or,  transmitting  the  annual  report  on 
the  administration  of  the  Black  Lung  Bene- 
ftU  Act  during  calendar  year  1984,  pursuant 
to  SO  UJ3.C.  936(b);  Jointly,  to  the  Commit- 
tees on  Education  and  Labor  and  Ways  and 
Means.  _  ^      , 

2772.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  a  request 
for  a  supplemental  appropriation  for  fiscal 
year  1986;  Jointly,  to  the  Committees  on 
House  Administration  and  Appropriations. 

2773.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  ninth  report  enti- 
tled: "Comprehensive  Program  and  Plan  for 
Federal  Energy  Education.  Extension  and 
Information  Activities."  purauant  to  42 
U.S.C.  7378(2);  Jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Science  and 
Technology.  1986. 

2774.  A  letter  from  the  Acting  Executive 
Director,  U.S.  Holocaust  Memorial  Council, 
transmitting  the  budget  Information  for  the 
U.S.  Holocaust  Memorial  Council  for  fiscal 
year  1987;  Jointly,  to  the  Committees  on 
House  Administration.  Interior  and  Insular 
Affalra.  Poet  Office  and  ClvU  Service,  and 
Appropriations. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reporU 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[SvbmiUei  February  7. 198€J 
Mr.  BONKER.  Committee  on  Foreign  Af- 
faire. H.R.  3667.  A  blU  to  eliminate  unfair 
and  predacious  export  financing  practices; 
with  amendmenU  (Rept.  99-457.  Pt.  2).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 


PUBUC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  COELHO  (for  himself.  Bdr.  Pa- 
HXTTA.  Mr.  Fazio,  Mr.  Pashatak.  and 
Mr.  iMoauM  of  California): 
H.R.  4166.  A  biU  to  amend  the  Agricultur- 
al Act  of  1949  to  remove  the  authority  for 
producen  to  plant  nonprogram  crops  on 
certain  excess  acreage  determined  in  con- 
nection with  acreage  llmlUUon  proframs:  to 
the  Committee  on  Agriculture. 

By  Mr.  ASPIN  (for  himself  and  Mr. 
DicKWsoif )  (by  request): 
H.R.  4167.  A  bill  to  amend  UUe  10.  United 
SUtes  Code,  to  revise  and  standardlK  the 
provisions  of  law  relating  to  appointment, 
promotion,  and  separation  of  commissioned 
officen  of  the  reserve  componenU  of  the 
Armed  Forces,  and  for  other  purpoMs;  to 
the  Committee  on  Aimed  Servloaa. 
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By  Mr.  BKHKUTEU: 

H.R.  4168.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  establish  a  temporary 
procedtire  to  aUow  agricultural  banlis  to  re- 
structure certain  agricultural  loans,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Finance  and  UrUan  Affairs. 
By  Mr.  BIAGOI: 

H.R.  4169.  A  bill  to  provide  that  the  Presi- 
dent's sequestration  order  for  the  fiscal  year 
1986.  issued  pursuant  to  section  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  shall  not  become  effec- 
tive until  the  Supreme  Court  has  ruled  on 
the  constitutionality  of  the  procedures  in- 
volved; to  the  Committee  on  Government 
Operations. 

By  Mr.  LAOOMARSINO: 

H.R.  4170.  A  biU  to  allow  the  National 
Aeronautics  and  Space  Administration  to 
accept  restricted  gifts:  to  the  Committee  on 
Science  and  Technology. 

H.R.  4171.  A  bill  to  amend  part  C  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  to  include  the  pay  of 
Members  of  Congress  within  the  coverage  of 
the  Act;  jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Post  Office  and 
Civil  Service. 

By  Mr.  MARKEY: 

H.R.  4172.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  procedures 
for  the  approval  of  certain  tariffs,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  STARK: 

H.R.  4173.  A  bill  to  disclaim  any  right, 
title,  or  interest  of  the  United  States  in  cer- 
tain lands  in  the  State  of  California  which 
form  a  part  of  the  right-of-way  granted  by 
the  United  States  to  the  Southern  Pacific 
Transportation  Co..  to  declare  that  those 
lands  have  been  abandoned  by  the  railroad, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  UDALL  (for  himself  and  Mr. 
Richardson): 

H.R.  4174.  A  bill  to  amend  the  Indian  Self- 
Determination  Act  of  1974  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  COURTER: 

H.J.  Res.  524.  Joint  resolution  to  designate 
December  7,  1986,  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  occasion 
of  the  anniversary  of  the  attack  on  Pearl 
Harbor;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  SCHUMER  (for  himself  and 
Mr.  McHuGH): 

H.J.  Res  525.  Joint  resolution  to  recognize 
the  week  beginning  February  23,  1986,  as 
"National  Multiple  Sclerosis  Awareness 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  BEREUTER: 

H.  Con.  Res.  286.  Concurrent  resolution 
expressing  the  sense  of  the  Congess  that 
any  provision  of  H.R.  3838  or  any  similar 
tax  reform  legislation  limiting  net  operating 
loss  carrybacks  under  the  Internal  Revenue 
Code  of  1954  shall  not  apply  with  respect  to 


or 


M  rimltural  banks;  to  the  Committee  on 

'^^ys  and  Means. 

By  Mr.  HERTEL  of  Michigan: 

3.  Res.  378.  Resolution  recognizing  and 
ccmmending  Lee  lacocca  for  his  contribu- 
titns  to  the  preservation  of  the  Statue  of 
l4>erty  and  Ellis  Island:  to  the  Committee 

Post  Office  and  (^vil  Service. 


MEMORIALS 
tJnder  clause  4  of  rule  XXII, 
293.  The  Speaker  presented  a  memorial  of 
lAh  Legislature  of  Guam,  relative  to  a  non- 
voting Senate  seat  in  the  U.S.  Senate  for  an 
elected  representative  from  Guam;  to  the 
Cammittee  on  Interior  and  Insular  Affairs. 


ADDITIONAL  SPONSORS 

Fnder  clause  4  of  rule  XXII,  spon- 
were  added  to  public  bills  and  res- 
obitions  as  follows: 

H.R.  1161:  Mr.  DoRGAM  of  North  Dakota. 

H.R.  1877:  Mr.  Leatr  of  Texas,  Mr. 
SiiatcE,  Mr.  Conyers,  Mr.  Bokior  of  Michi- 
gan, and  Mr.  Lukem. 

H-R.  1946:  Mr.  Eckart  of  Ohio,  Mr. 
LdWERT  of  California,  Mr.  Kolbe,  Mr.  Roth, 
Nu\  Thomas  of  Georgia,  and  Mr.  Wortlet. 

k.R.  2440:  Mr.  Biagci,  Mrs.  Kemheixt,  Mi. 
NQixER  of  Washington.  Mr.  Nowak,  Mr. 
S>aw,  and  Mrs.  Vucamovich. 

H.R.  3000:  Mr.  Downey  of  New  York. 

H.R.     3006:     Mr.     Kanjorski     and     Mr. 

GiTDOS. 

H.R.  3099:  Mr.  Mrazek,  Mr.  Owkns,  Mr. 
DWYER  of  New  Jersey,  Mr.  Lowry  of  Wash- 
m,  Mr.  Rangel,  and  Mr.  Frank. 
.R.  3232:  Ms.  Fiedler. 
.R.  3260:  Mr.  Hertel  of  Michigan,  Mrs. 
BintTON  of  California,  and  Mr.  Dellums. 

H.R.  3465:  Mr.  E>owdy  of  Mississippi.  Mr. 
Rangel,  and  Mr.  Towns. 

H.R.  3597:  Mr.  Udall,  Mr.  Youifc  of 
Alaska,  Mr.  Richardson,  Mr.  Blaz,  Mr.  La- 
c^MARSiNo,  Mr.  Towns,  Mr.  Vahder  Jagt, 
M^.  Strang,  Mr.  Burton  of  Indiana,  Mr. 
GAixo,  Mr.  Pashayan,  Mr.  Lungren.  Mr. 
DbRRAN  of  California,  Mr.  Kemp,  and  Mr. 

RpSD. 

B.R.  3660:  Mr.  Olin,  Mrs.  Kennelly,  and 
tA.  Slattery. 

H.R.  3833:  Mr.  Applegate,  Mr.  Campbell, 
Mr.  LuNDiNC.  Mr.  McCloskey.  Mr.  Rahall, 
Mr.  Reid.  and  Mr.  Smith  of  Florida. 

H.R.  3835:  Mr.  Mftchell,  Mr.  Rangel,  Mr. 
C^NYERS,  Mr.  Matsui,  Mr.  de  Lugo,  Mr. 
BiiowN  of  California,  Mr.  Wilson,  Mr.  Jep- 
F(|Ros,  Mr.  Mrazex,  and  Mr.  Vento. 

H.R.  3866:  Mr.  Lacomarsino,  Mr. 
S^UETTE,  Mr.  Gejdenson.  Mr.  Weaver.  Mr. 
Glickman,  and  Mr.  Axaka. 

H.R.  3894:  Mr.  Donnelly,  Ms.  Mikulski, 
Uk.  Seiberling,  Mr.  Towns,  Mr.  Torricelu, 
Ai%.  Yates.  Mr.  Miller  of  California.  Mr. 
Baoham,  Mr.  LowRY  of  Washington.  Mr. 
Qcillen.  and  Mr.  Lewis  of  California. 

H.R.  3898:  Mr.  Eroreich.  Mr.  Udall.  Mr. 
RtcHAROsoN,  Mr.  Jones  of  North  Carolina, 
Mr.  KosTMAYER,  Mr.  Traxler,  Mr.  Morri- 
s(  N    of    Connecticut.    Mr.    Mitchell.    Mr. 
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Akaka,  Mr.  Savage.  Mr.  Frank.  Mr.  Olih. 
Mr.  Wi  iAVER.  Mr.  Garcia.  Mr.  Moakley.  Mr. 
Sexbkh:  JNC.  Mr.  Edwards  of  California.  >£r. 
Matsu:,  Mr.  Bereuter.  Mr.  Edgar.  Mr. 
Mantoi,  Mr.  Neal,  Mr.  Bustamantb,  Mr. 
Marthtez,  Mr.  Russo,  Mr.  Torricklli,  Mr. 
Kolbe,  Mr.  Dwyer  of  New  JerMy,  Mr. 
Rahale.  and  Mr.  Lundine. 

H.R.  3950:  Mr.  Udall.  Mr.  Sexberlxng.  Mr. 
WiRTS  Mr.  MatTMr  and  Mr.  Wilson. 

H.R.  4025:  Mr.  Leland,  Mr.  HuiTO,  Mr. 
Vento.  Mr.  Barnes,  Mr.  Natchkr,  Mr.  Rin- 
ALDo,  Mi.  Bevill,  Mr.  St  Germain,  Mr. 
Evans  of  Illinois,  Ms.  Oakar,  Hi.  Murpky, 
Mr.  K<  iSTMAYER,  Ms.  Kaptur,  Mr.  Hertel  of 
Michlgui.  Mrs.  Burton  of  California,  and 
Mr.  Wi  )rtley. 

H.R.  4033:  Mr.  Taukb.  BiCr.  Eckart  of 
Ohio,  fMr.  Oberstar.  Mr.  Mftchell,  Mr. 
YATBS,|Mr.  Lunsihb,  Mr.  Crockett,  and  Mr. 
Hamilton. 

HJl.|4057:  Mr.  Brown  of  Cold^ado.  Mr. 
RoBiNiON,  Mr.  Bevill,  and  Mr.  Roe. 

H.R.  4086:  Mr.  Weaver,  Mr.  Torres,  Mr. 
Smith  I  of  Florida,  Mr.  Edgar,  Mr.  Coelho. 
Mr.  V^NTO,  Idr.  Frank,  Mr.  Manton,  Mr. 
Mr.    WOLPE,    Mr.    Garcia,    Mr. 
Mr.  Spratt,  Mr.  Eckart  of  Ohio, 
DEB,  Mr.  Rangel,  and  Btr.  Daschle. 
4093:  Mr.  Hutto. 

14103:  Mr.  Dymally  and  Mr.  Rangel. 
H.R.  4104:  Mr.  Dymally  and  Mr.  Rangel. 
H.R.  4109:  Mr.  Nichols,  Mr.  Durbin,  Mr. 
Swirr,  Mr.  Thomas  of  Georgia,  Mr.  Wort- 
ley,  lit.  Towns,  Mr.  Walgren,  Mr.  Scheuer, 
Mr.  OucKMAN,  Mr.  Aspin,  and  Mr.  Ober- 
star. 

HJ.  Res.  127:  Mr.  Annunzio  and  Mr. 
Evans  pf  Illinois. 

HJ.  iRes.  311:  Mr.  Akaka,  Mr.  Berman, 
Mrs.  Burton  of  Caiifomla,  Mr.  Callahan, 
Mr.  CoNTE.  Mr.  Conyers,  Mr.  Daroen,  Mr. 
DowDT  of  Mississippi,  Mr.  Dymally.  Mr. 
3N,  Mr.  Fork  of  Tennessee,  Mr. 
Mr.  ToRRiCELLi,  Mr.  Kostmayer, 
Mr.  INLAND,  Mr.  Roe,  Mr.  Wilson,  Mrs. 
BoxER|  Mr.  Hughes,  Mr.  Waxmah,  Mr. 
Hatchkr,  Mr.  Matsui,  Mrs.  Bentley,  Mr. 
LaFaloe,  Ms.  Mikulski,  Mr.  Mineta,  Mr. 
Vay,  Mr.  DE  LA  Oarza,  and  Mr.  Irvine 
iFomia. 

les.  508:  Mr.  Dannemeyer,  Mr.  Wolp, 
iris  of  Florida.  Mr.  Penny,  Mr. 
Mr.  Jacobs,  Mr.  Bevill,  Mr. 
Mr.  Chappell,  Mr.  Lungren,  Mr. 
Mr.  Writehurst,  Mr.  Bryant, 
Mr.  LAntos.  Mr.  Morrison  of  Connecticut, 
Mr.  AJTDREWS,  Mr.  Wilson,  Mr.  Sabo,  Mr. 
Dymaixy,  Mr.  SiKORSKi,  Mr.  Kolbe,  Mr. 
Towns,  Mr.  Carper,  Mr.  Jeffords,  Mr. 
Vento]  Mr.  Rarall,  Mr.  DeLay,  Mr.  Busta- 
mantb, Mr.  Broyhill,  Mr.  Nichols,  Mrs. 
ScRROi  a>ER,  and  Mr.  Schaeper. 


Mart 


PETITIONS.  ETC. 

Unc^r  clause  1  of  rule  XXII. 

275.  [The  SPEAKER  presented  a  petition 
of  the]  Minister-Counselor.  Embassy  of  the 
SocialBt  Federal  Republic  of  Yugoslavia, 
relativ^  to  the  United  Nations  Convention 
on  the  Law  of  the  Sea;  which  was  referred 
to  the  Conunittee  on  Foreign  Affairs. 
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The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  THrnutoifD]. 


PRAYSR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer 
Let  us  pray. 

God  of  our  fathers,  with  amazement 
we  hear  and  read  Washington's  Pare- 
well  Address.  Its  timeless  relevance  to 
our  present  situation  is  astounding, 
evoking  profound  respect  and  admira- 
tion for  the  wisdom  and  insight  of  the 
Father  of  our  Country.  We  praise  you 
for  his  reverence  for  the  Constitution, 
his  confidence  In  its  provision  for  the 
division  of  powers,  its  security  said 
flexibility.  We  thanlc  You  for  his  com- 
mitment to  the  union  of  SUtes.  the 
vision  and  reciprocity  of  each  region  to 
the  others. 

In  an  election  year.  Gracious  Father, 
may  we  hear  his  warning  against 
"baneful  effects  of  the  spirit  of  party 
generally."  against  public  debt  which 
is  to  be  "cherished  and  used  as  spar- 
ingly as  possible "  lest  future  genera- 
tions be  unduly  burdened— amd  the  ne- 
cessity of  taxes  which  are  unavoidably 
"more  or  less  inconvenient  and  un- 
pleasant." 

We  stand  amazed.  Lord,  at  his  sensi- 
tivity to  the  peril  of  "Inveterate  an- 
tipathies against  particular  nations 
and  passionate  attachment  for 
others."  We  are  grateful  for  his 
thoughtful  reminder  that  "of  all  the 
dispositions  and  habits  which  lead  to 
political  prosperity,  religion  and  mo- 
rality are  Indispensable  supports.  Help 
us  to  hear  and  to  heed  this  Insightful 
voice  from  the  past.  In  His  Name,  who 
ovemiles  in  the  affairs  of  men  and  na- 
tions. Amen. 


PROXMntx]  for  not  to  exceed  15  min- 
utes. 

Then  there  will  be  routine  morning 
business  for  not  to  extend  beyond  the 
hour  of  12  noon  with  Senators  permit- 
ted to  speak  therein  for  not  more  than 
5  minutes  each. 

The  Senate  will  stand  In  recess  be- 
tween the  hours  of  12  noon  and  2  p.m.. 
for  the  weekly  party  caucuses  to  meet. 

At  2  p.m..  the  Senate  will  resume  un- 
finished business.  Senate  Resolution 
28.  TV  in  the  Senate. 

Mr.  President.  I  yield. 

Mr.  BYRD.  I  thank  the  distin- 
guished acting  leader. 


RECOGNITION  OP  THE 
MINORITY  LEADER 
The    PRESIDING    OFFICER    (Mr. 
Prxsslsr).  The  distinguished  Demo- 
cratic leader  Is  recognized. 


TRADE  POLICY:  A  CALL  FOR 
REALISM 


RECOGNITION  OP  THE  ACTING 
MAJORITT  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  m&Jority  leader  is 
recognized. 


SCHEDUU: 

BCr.  PRESSLER.  Mr.  President.  I  un- 
derstand the  two  leaders  have  10  min- 
utes each  under  the  standing  order. 

At  the  appropriate  time,  I  will  yield 
to  Senator  Wilsom.  He  wants  5  to  8 
minutes  of  time  from  this  side. 

There  is  a  special  order  in  favor  of 
the    Senator    from    Wisconsin    [Mr. 


Mr.  BYRD.  Mr.  President.  lASt  week. 
I  had  the  privilege  of  participating  in 
a  panel  with  a  group  of  internationally 
recognized  authorities  on  trade  policy 
in  a  discussion  that  was  styled  as  a 
debate  of  free  trade  versus  protection- 
ism. The  panel  was  sponsored  by  the 
Economist  magazine,  and  my  fellow 
participants  were  the  new  editor  of 
that  distinguished  publication,  Mr. 
Pennant-Rea,  Under  Secretary  of 
Commerce  Bruce  Smart,  President 
Lynn  Williams  of  the  United  Steel- 
workers.  Prof.  Lester  Thurow,  and 
former  U.S.  Trade  RepresenUtlve  Bob 
Strauss. 

The  debate  over  free  trade  never  ma- 
terialized. Bob  Strauss  is  far  too  expe- 
rienced in  matters  of  international 
trade  to  have  accepted  his  assigned 
role  as  advocate  of  unquestioned  free 
trade,  and  he  was  quick  to  say  he 
would  not  defend  blind  free  trade  in  a 
world  in  which  such  trade  did  not 
exist.  Under  Secretary  Smart  is  a 
recent  addition  to  the  Reagan  admin- 
istration's trade  policy  councils,  but  he 
did  not  sound  like  a  man  yet  burdened 
with  illusions  about  free  trade.  He 
Joined  with  Bob  Strauss  in  objecting 
that  free  trade  was  fine,  but  there 
does  not  seem  to  be  much  of  it  around. 
Mr.  Pennant-Rae  was  the  sole  defend- 
er of  free  trade  in  its  pure  form.  With 
due  respect  to  our  host,  it  is  relatively 
easy  for  someone  from  Britain  to  urge 
free  trade  on  his  trading  partners  in 
this  country.  In  fact.  I  would  be  de- 


lighted to  advise  all  of  our  trading 
partners  to  engage  in  free  trade. 

When  It  was  my  turn,  I  suggested  to 
my  fellow  participants  that  the  ques- 
tion simply  missed  the  point.  None  of 
our  trading  partners  is  engaged  in  de- 
bates about  free  trade  versus  protec- 
tionism. They  are  concerned  with  com- 
peting In  a  changing  world  economy. 
And  so  should  we  be. 

The  trade  deficit  for  1985— a  record 
$148  billion— U  the  largest  trade  short- 
fall in  our  history.  In  fact,  this  1  year 
deficit  Is  higher  than  the  total  trade 
shortfall  for  all  4  years  of  the  Carter 
administration.  The  $17.4  billion 
record  December  deficit  exceeds  the 
deficit  for  the  entire  12  months  of 
1976. 

Among  the  many  shocking  revela- 
tions Is  the  fact  that  overall  American 
exports  have  declined  by  almost  $5  bil- 
lion against  the  levels  of  1984.  There 
also  was  a  $24-billlon  Increase  In  our 
trade  deficit  in  manufactured  goods— a 
traditional  strength  lor  our  economy 
and  a  strong  Indication  of  damage  to 
basic  American  industrial  strength. 

This  drop  In  exports  and  the  loss  of 
manufacturing  strength  Is  nothing  to 
worry  about,  according  to  the  recent 
economic  report  of  the  President, 
issued  by  his  Council  of  Economic  Ad- 
visers. Some  of  my  colleagues  may 
have  seen  the  press  reports  last  week 
quoting  that  document  as  denying  any 
connection  between  trade  deficits  ajid 
employment.  The  President's  report 
comes  within  1  month  of  a  Conunerce 
Department  study  which  found  that 
export-related  employment  had  de- 
clined by  1.1  million  Jobs  between  1981 
and  1983  because  of  falling  manufac- 
tured exports.  The  Commerce  Depart- 
ment study  went  on  to  conclude  that. 
In  1984,  every  $1  billion  worth  of  ex- 
ports supported  21.000  Jobs,  and  that 
imports  cost  the  American  economy 
about  700.000  Jobs  that  year  alone. 

The  Commerce  Department  study 
confirms  what  common  sense  and  con- 
ventional economic  theory  already 
told  us— that  there  is  a  direct  relation- 
ship between  trade  and  employment 
A  decline  in  exporta  and  record  in- 
creases in  imports  do  cost  Jobs  in  this 
country,  and  that  cost  is  measured  in 
the  millions.  Do  the  President  and  his 
top  economic  advisers  really  believe 
that  it  could  be  otherwise? 

The  inabUity  to  see  a  necessary  rela- 
tionship between  employment  and 
trade  reveals  one  of  the  fundamental 
mlaconceptions  behind  this  adminis- 
tration's trade  policy.  Because  I  repre- 


Thi.  "bttUet"  symbol  identifies  .tMement.  or  insertion,  which  arc  not  spoken  by  die  Member  on  the  nooc. 


2134 


CON(  rRESSIONAL  RECORD— SENATE 


sent  a  State  in  which  more  than  1  out 
of  every  7  Jobs  depends  upon  exports, 
this  is  a  serious  concern  to  me. 

The  administration  also  rejects  any 
relationship  between  economic  seciul- 
ty  and  national  security.  Under  Secre- 
tary of  State  for  economic  affairs 
Allen  Wallis  recently  said: 

ProtecUonlam  is  occasionaUy  Justified  on 
national  security  grounds.  In  fact,  those 
who  cannot  make  a  case  on  other  grounds 
often  try  national  security,  but  a  few  of 
those  cases  remind  me  of  Samuel  Joiinson's 
18th-century  definition  of  patriotism  as 
"the  last  refuse  of  scoundrels. 

Under  Secretary  Wallis  should  know 
better.  The  general  agreement  on  tar- 
iffs and  trade,  in  article  XXI,  specifi- 
cally permits  trade  actions  to  protect 
essential  security  interests.  That  per- 
mission is  reflected  in  our  domestic 
law  in  section  232  of  the  Trade  Expan- 
sion Act  of  1962  I  hope  to  see  some 
improvement  in  that  statute  soon 
through  adoption  of  legislation  that  I 
have  introduced— my  National  Secim- 
ty  Trade  Act.  Whether  Under  Secre- 
tary Wallis  likes  it  or  not,  internation- 
al law  and  domestic  statutes  recognize 
that  national  security  is  a  legitimate— 
and  necessary— consideration  in  trade 
policy.  If  industries  vital  to  the  nation- 
al defense  are  being  undercut  by  im- 
ports, action  is  essential. 

Under  Secretary  Wallis'  statement 
seems  to  be  in  keeping  with  the  Presi- 
dent's view.  In  the  State  of  the  Union 
Address,  the  President  said,  "We  have 
already  taken  action  to  counter  unf  air 
tradlng  practices  and  to  pry  open 
closed  markets."  This  was  easy  to  say, 
but  as  we  look  aroimd  for  examples  of 
administration  action  on  unfair  trade, 
we  have  a  hard  time  finding  evidence 
of  it.  This  administration  declined 
relief  for  the  steel  industry,  and  elect- 
ed to  ignore  the  International  Trade 
Commission's  recommendations.  In- 
stead, it  has  advanced  a  Reagan  steel 
plan  that  has  institutionalized  foreign 
control  over  more  than  one  quarter  of 
the  American  steel  market.  The  ad- 
ministration refused  section  232  relief 
to  the  ferroalloy  industry,  after  delay- 
ing its  decision  for  2  years  while  for- 
eign products  captured  60  percent  of  a 
market  vital  to  high  technology  manu- 
facturing in  this  country.  And  it  has 
been  slow  to  react  to  foreign  targeting 
of  essential  defense-related  high  tech- 
nology industries. 

An  administration  policy  that  denies 
the  impact  of  our  trade  crisis  on  em- 
ployment and  ignores  the  impact  of 
unfair  imports  on  national  security  is 
no  policy  at  all.  As  I  told  my  col- 
leagues on  the  economist  panel,  such 
an  approach  to  trade  denies  the  new 
global  economic  realities,  and  erodes 
domestic  support  for  open  trade.  We 
are  in  a  danger  zone  in  American  trade 
policy.  I  urge  the  administration  to 
adopt  a  new  realism  in  response  to  this 
chidlenge.  Congress  will  measure  the 
administration's  success  by  improve- 


m  mt  in  our  trade  balance,  but  not  by 
til  e  volume  of  rhetoric. 


hoi>e, 


A  REWARD  FOR  BULLIONS  IN 
ONE  MAN'S  FREEDOM 

tiflr.  BTRD.  Mr.  President,  last  week, 
a  man  walked  across  a  bridge,  and  mil- 
lipns  in  many  lands  applauded. 

Crossing  a  bridge  is  an  everyday  oc- 
cmrence,  but  it  was  not  in  this  in- 
stance. This  time,  Anatoly  Shchar- 
ansky  was  walking  out  of  East  Germa- 
ny into  West  Berlin,  out  of  the  Com- 
munist empire  into  the  West,  and  out 
o^ne  world  into  another. 

^ince  his  arrest  and  imprisonment  in 
1978,  Anatoly  Shcharansky  had  been 
an  international  symbol— a  symbol  of 
the  indomitable  yearning  for  freedom 
inside  a  totalitarian  state.  Marxism 
makes  no  allowance  for  the  Anatoly 
Slkcharansky's— they  are  not  supposed 
tq  exist.  Indeed,  Shcharansky  was  a 
piloduct  of  some  of  the  best  advan- 
tages that  the  Soviet  structure  is  sup- 
posed to  offer.  He  was  educated,  pol- 
ished, brilliant,  sophisticated,  and  ar- 
ticulate. His  father  was  a  member  of 
the  Communist  Party  and  a  Journalist 
in  the  coal  regions  of  the  Ukraine. 
Had  Anatoly  Shcharansky  conformed 
tO!  the  dictates  of  the  Soviet  bureauc- 
racy, he  himself  could  have  probably 
riien  high  in  the  Soviet  governing  ap- 
paratus. He  could  have  been  among 
the  governing  elite,  not  one  of  those 
who  are  governed  by  the  elite. 

Some  in  the  Soviet  Union  may  today 
think  Shcharansky  foolish  to  have 
given  up  all  of  his  opportunities  in  a 
cause  that  in  1978  looked  so  hopeless. 
Btit  Anatoly  Shcharansky  is  proof 
that  there  are  places  in  the  heart, 
mind,  and  spirit  into  which  totalitari- 
anism cannot  reach.  In  those  hidden 
pcices,  away  from  the  prying  eyes  of 
officialdom,  Anatoly  Shcharansky  re- 
n&ined  a  free  man.  All  that  Commu- 
nst  totalitarianism  has  learned  in 
nearly  eight  decades  of  the  practiced 
smothering  of  human  freedom  and 
yearning  in  the  Soviet  Union  was  not 
sufficient  to  extinguish  the  flame  that 
Anatoly  Shcharansky  became.  In  spite 
o<  everything  done  to  him  in  the  pris- 
ons of  the  KGB.  Anatoly  Shcharansky 
stiiyed  a  free  man  in  an  unf ree  society. 
Today,  Anatoly  Shcharansky  is  free 
his  body,  as  well  as  in  his  spirit.  I 
commend  all  of  those  members  of  the 
administration  of  President  Carter 
aikd  President  Reagan  who  worked  so 
Ictig  to  make  that  new  freedom  possi- 
ble. I  also  conunend  all  of  those  Sena- 
tors, Representatives,  diplomats,  reli- 
gious leaders,  and  private  citizens, 
here  and  abroad,  who  lent  their  ef- 
fdrts  to  free  Anatoly  Shcharansky.  Es- 
pecially, I  commend  his  wife,  Avital 
Shcharansky.  whose  love  and  commit- 
nlent  to  her  husband  kept  his  cause 
b(  if  ore  the  court  of  world  opinion. 

But  above  all,  I  commend  Anatoly 
S  icharanslcy,  whose  courage,  integri- 
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.  and  character  have  shown  us 
ihe  greatness  to  which  one  indl- 

human   being   can   rise,    and 
example  has  made  millions  of 
pro4idof  ow  own  humanity. 
KTILSON  addressed  the  Chair. 

PRESIDINO   OFFICER.   The 

from  California. 


THE  SAD  TALE  OF  THE  TOO- 
SMALL  MISSILE 

Mr.  [WIUSON.  Mr.  President.  I  rise 
today  to  tell  the  sad  tale  of  the  too- 
small  1  nlsslle. 

To  avoid  launching  our  mobile 
ICBMJ  Program  irreversibly  on  its 
preseiit  course  of  costly  and  wasteful 
failur^.  I  propose  and  intend  to  bring 
about  jthe  derailment  of  full-scale  engi- 
neering development  requested  for  the 
small  mobile  ICBM  in  the  President's 
budget  for  fiscal  year  1987. 

Why?  Because  Midgetman.  or  "Con- 
gressman" as  it  might  be  more  appro- 
priately dubbed— in  honor  of  the  flaws 
imposed  on  its  design  by  Congress- 
will  b^th  cost  us  a  fortune  and  fail  to 
achieve  the  stability  and  deterrence  its 
proponents  claim.  And.  the  issue  here 
is  notlmobility:  There  may  well  be  an 
imporiant  place  in  America's  strategic 
arsenal  for  the  right  mobile  missile, 
but  this  is  the  wrong  one.  It  is  the  too- 
small  tnissile. 

It  Was  too  small  to  succeed  a  year 
ago  aid  it  is  too  small  today.  Because 
it  is  too  small,  it  is  also  much  too  ex- 
pensive. It  risks  our  wasting  $22  billion 
to  no  purpose,  during  the  very  period 
Gramm-Rudman-Holllngs  seelcs  to 
reduc4  deficits  to  zero. 

Full-scale  engineering  development 
will  <)ommit  us  irreversibly  to  this 
blunder  and  to  an  out-year  competi- 
tion lor  too-scarce  funding  with  the 
advanced  technology  bomber.  Trident 
II,  an0  SDI.  Full-scale  engineering  de- 
velopihent  should  be  delayed  at  least  a 
year,  during  which  time  the  Air  Force 
should  be  directed  to  report  to  the  De- 
fense Department  and  to  Congress  on 
the  costs  and  feasibility  of  an  enlarged 
mobile  missile  capable  of  being 
MIRy'd  with  three  warheads. 

A  year  ago,  I  warned  that  Mldget- 
man-4artificially  constrained  by  con- 
gressional mandate  to  a  weight  limit 
of  30J)00  pounds— would  be  too  small 
to  include  penetration  aids  required  to 
surviw  and  penetrate  predictable 
Soviet  ABM  defenses.  A  classified  Air 
Force  i  study  ordered  by  Congress  at 
my  iff-ging,  now  has  confirmed  the 
need  to  remedy  this  defect:  The  study 
makes  clear  that  the  survival  rate  of 
the  ^oo-small  ICBM  would  be  so 
shockingly  low  as  to  make  the  entire 
progrim  wholly  unjustifiable. 

But  {so  slavish  is  the  adherence  of  its 
advoctites  to  the  smallness  of  the  too- 
small  missile,  that  they  seem  unable  to 
see  clearly  things  so  obvious  as  its 
huge  cost  and  the  glaring  need  to  in- 


crease its  size  in  order  to  Increase  its 
survivability,  its  capability,  and  iU  cost 
effectiveness. 

In  short,  the  too-small  missile  must 
be  enlarged  so  it  can  be  equipped  with 
penetration  aids  required  for  its  sur- 
vival and  MIRVd  with  three  warheads 
to  triple  its  deterrent  value. 

Why  the  devotees  of  smallness  not 
see  this?  Because  they  have  been  con- 
verted to  a  theology  of  mutually  as- 
sured destruction,  of  which  the  basic 
article  of  faith  can  be  expressed  in  the 
following  syllogism: 

Strategic  stability  depends  on  surviv- 
ability of  our  ICBM  force;  and  surviv- 
ability depends  on  mobility;  and  mobil- 
ity depends  on  smallness.  Therefore, 
stability  depends  upon  smallness— spe- 
cifically, on  an  ICBM  weighing  no 
more  than  30.000  pounds. 

That  is  the  reason  they  practice  this 
missile  anorexia  nervosa,  clinging  des- 
perately to  this  underweight  missile, 
resisting  the  attractiveness  of  greater 
capability  and  greater  cost  effective- 
ness and  insisting  instead  on  a  single 
warhead. 

They  are  not  mystics,  they  are  mis- 
informed. Their  credo  is  false  because 
their  logic  is  flawed:  Mobility  does  not 
require  a  too  small  missile  of  only 
30,000  poimds. 
Two  facts  make  this  plain: 
First,  the  Soviet  SS-25  is  fully  on- 
and  off-road  mobile  at  somewhat 
above  80.000  pounds.  With  the  differ- 
ences In  the  missiles,  that  is  a  signifi- 
cant comparison. 

Second,  the  hard  mobile  launcher 
[HMLl  of  the  small  ICBM  is  not  limit- 
ed in  its  carrying  capacity  to  a  30.000- 
pound  missile,  as  many  small  ICBM 
advocates  appear  to  believe.  To  the 
contrary,  one  contractor  has  produced 
an  HML  which  has  been  tested  for  mo- 
bility—after anticipating  the  need  and 
desire  to  increase  missile  size— with  an 
extra  40,000  pounds  of  ballast— in  ad- 
dition to  the  normal  weight  allowance 
for  a  30,000-pound  missile,  thus  simu- 
lating the  load  of  a  70,000-pound  mis- 
sile—or one  of  the  size  thought  to  be 
required  in  order  to  accommodate 
three  warheads. 

"The  conclusion— as  stated  by  the 
contractor's  spokesman  narrating  a 
videotape  of  the  mobility  test— of  the 
heavy  combined  weight  of  220.000 
pounds— mobility  test  vehicle  test  Is 
that  a  220,000-pound  HML  has  ade- 
quate mobility  to  meet  all  mission  re- 
quirements." 

The  testing  Included  both  on-  and 
of f -road  operations  In  heavy  mud  after 
heavy  rain. 

Mr.  President,  I  concede  the  obvious 
fact  that  to  Increase  missile  size  will 
obviously  mean  that  we  have  to  In- 
crease the  size  of  the  hard  mobile 
launcher  which  transports  it,  and  a 
70.000-pound  missile  would  probably 
be  half  a  foot  additional  in  diameter, 
perhaps  a  foot  and  a  half  longer.  That 


would  obviously  require  aocommoda- 
tions  to  be  made  in  the  transporter. 

Assuming  that  to  be  true,  the  in- 
crease in  weight  of  the  hardened 
mobile  launcher  would  probably  come 
to  40,000  pounds,  or  a  total  weight 
with  the  mlisUe  of  about  260.000 
pounds. 

Does  that  mean  that  there  cannot  be 
mobility  to  this  mobUe  launcher?  To 
the  contrary.  The  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, Donald  Hicks,  has  indicated  his 
estimate  that  the  increased  launcher 
size  would  make  it  weigh  about  260,000 
pounds  and  that  that  would  be  no  im- 
pediment to  mobility. 

There  is,  in  short,  no  reason- and 
certainly  not  the  carrying  or  mobility 
limits  of  the  HML— to  refrain  from  in- 
creasing the  size  of  the  small  missile 
and  MIRV'lng  it  with  three  warheads. 

In  fairness  to  the  taxpayers,  and 
more  importantly,  to  secure  real  stra- 
tegic sUbility  for  them  and  their  chil- 
dren, we  must  demand  that  fullscale 
engineering  development  for  the  too 
tfTfi^w  missile  be  placed  on  hold  until 
the  Air  Force  has  Investigated  fully 
the  opportimlty  to  change  from  too 
small  a  deterrent  to  a  real  one.  They 
have  40,000  pounds  and  $22  billion  to 
work  with. 

If  it  is  not  fixed,  this  too  small  deter- 
rent cannot  be  Justified  as  a  competi- 
tor for  out-year  strategic  funding  with 
far  more  valuable  weapons  systems. 
Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 

PROXMIRE 
The  PRESIDINO  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  ProxmikiI  is  recog- 
nized for  not  to  exceed  18  minutes. 


SENATOR  KENNEDY'S  8UPERLA 
TIVE  AR'nCLE  ON  ARMS  CON 
TROL 


Mr.  PROXMIRE.  Mr.  President.  In 
an  article  in  the  Washington  Post  on 
February  16.  the  senior  Senator  from 
Massachusetts  [Mr.  KenhedyI  has 
proposed  a  series  of  logical  and  practi- 
cal goals  for  arms  control  over  "the 
next  few  years."  Senator  Kehmdy 
proposes  three  goals:  First,  the  remov- 
s4  of  all  American  and  Soviet  Interme- 
diate range  nuclear  forces  from 
Europe. 

Second,  a  halt  to  all  future  testing  of 
nuclear  weapons. 

Third,  a  drastic  reduction  In  multi- 
ple warhead,  heavy  land-based  mis- 
siles. 

Senator  Kcnhsdy  would  link  this  re- 
duction to  a  halt  In  the  development 
and  deployment  of  the  space-based 
antlballlstlc  missile  defense  system 
that  we  all  call  star  wars,  while  per- 
mitting research  on  the  systems.  This 
Senator  enthusiastically  supports  each 
of  these  goals.  The  achievement  of 


these  goals  could  go  a  long,  long  way 
toward  preventing  nuclear  war  and 
building  a  realistic  framework  for  nu- 
clear peace  for  years  to  come. 

Now.  Mr.  President,  what  chance  is 
there  that  the  superpowers  will  nego- 
tiate arms  control  treaties  that  will 
achieve  any  of  these  goals  within  the 
next  3  years?  In  the  Judgment  of  this 
Senator,  they  range  from  slim  to  none 
in  the  next  3  years.  After  3  years  the 
prospects  may  Improve  and  Improve 
sharply.  Why  3  years?  Because  the 
name  of  the  game  In  arms  control  ne- 
gotiations from  the  standpoint  of  this 
superpower— the  United  States— is  the 
President  of  the  United  States.  For 
arms  control,  the  President  is  the  only 
game  in  town.  It  matters  little  what 
any  Senator  or  all  Senators  combined 
may  believe  or  want  with  respect  to 
arms  control.  The  President  names  the 
negotiators.  The  President  gives  them 
their  Instructions.  The  President  can 
accept  or  reject  whatever  agreement 
they  arrive  at.  whether  It  Is  a   walk  in 
the  woods"  by  a  negotiator  like  Nltze 
or  a  position  the  President  had  previ- 
ously favored  but  decided  to  change 
his  mind  about.  The  President  can  put 
Into  effect  whatever  agreement  he  de- 
cides to  sign  even  if  the  Senate  unani- 
mously opposes  the  agreement.  In  the 
face  of  Senate  opposition,  the  Presi- 
dent simply  announces  we  will  abide 
by  the  treaty  without  Senate  ratifica- 
tion, as  we  In  fact  do  with  SALT  II. 

So,  again,  why  do  I  say  the  Kennedy 
agenda  has  little  prospect  In  the  next 
3  years?  Answser:  Because  Senator 
KDntDY  win  not  be  President  of  the 
United  SUtes  In  the  next  3  years. 
Ronald  Reagan  will  be  President  until 
1989.  So  the  question  Is  not  what  Sen- 
ator Kehnkdy  wanU.  It  Is  not  what 
this  Senator  wants.  It  Is  what  Presi- 
dent Ronald  Reagan  and  the  Soviet 
Union  can  agree  on.  With  this  limita- 
tion In  mind  let  us  consider  the  Ken- 
nedy proposal  seriatim: 

First,  will  President  Reagan  favor  an 
agreement  with  the  Soviet  Union  re- 
moving all  American  and  Soviet  Inter- 
mediate range  missiles  from  Europe? 
On  this  issue  the  President  will  agree. 
But  Secretary  Gorbachev  will  not  go 
along  unless  the  French  and  English 
at  least  pledge  not  to  build  up  their 
nuclear  forces  beyond  their  present  ca- 
pability. Will  they?  Well,  both  those 
countries  are  well  underway  right  now 
with  a  vigorous  nuclear  build  up  pro- 
gram including  in  each  case  sharp  in- 
creases in  submarine  and  bomber  nu- 
clear deployment.  Would  they  agree  to 
stop  their  buildup  if  the  Soviets  re- 
moved their  intermediate  missiles 
from  Europe?  Well,  anything  Is  possi- 
ble. But  such  a  cap  by  both  the  British 
and  French  would  seem  unlikely  since 
both  countries  would  face  a  heavy 
Soviet  conventional  military  advan- 
tage in  Europe,  backed  up  with  mas- 
sive Soviet  nuclear  strategic  forces— 
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even  if  those  forces  are  reduced  in  pur- 
suance of  a  separate  agreement.  The 
United  Kingdom  and  the  French  seem 
determined  to  build  their  own  deter- 
rents. Senator  Kennedy  suggests  that 
France  and  England  might  agree  to 
limit  their  warhead  deplojmient  to  the 
present  level.  Would  they?  Maybe.  But 
why  would  this  satisfy  Gorbachev 
when  the  United  Kingdom  and  PYance 
could  swiftly  deploy  additional  war- 
heads without  notice  once  the  missiles 
and  the  missile  carriers  are  in  place? 

Second,  will  President  Reagan  agree 
to  halt  all  future  nuclear  testing?  Sen- 
ator Kennedy  proposes  that  this  be 
done  by  gradual  stages,  reducing  the 
kilotonage  of  allowed  exp'-'sions  over 
several  terms.  Meanwhile  the  Kenne- 
dy proposal  would  step  up  verification 
measures  to  make  policing  of  compli- 
ance more  effective.  The  best  evidence 
is  that  the  verification  technology  is 
ready  right  now.  Swedish  seismologists 
have  detected  explosions  more  than 
2,000  kilometers  away  and  within  the 
Soviet  Union  when  the  explosions 
were  less  than  one-half  kiloton.  Explo- 
sions of  less  than  a  kiloton  would  not 
be  militarily  significant.  The  Soviets 
have  indicated  a  willingness  to  negoti- 
ate the  placement  of  monitoring  sta- 
tions designed  to  monitor  under- 
ground explosions  within  the  Soviet 
Union.  Secretary  Gorbachev  has  spe- 
cifically proposed  on-the-spot  inspec- 
tion to  supplement  monitoring. 

Mr.  President,  this  Senator  views  an 
end  to  nuclear  weapons  testing  as 
quintessential,  the  sine  qua  non  of 
arms  control.  Without  an  end  to  the 
testing  that  makes  newer  and  con- 
stantly more  devastating  nuclear 
weapons  available,  reductions  in  nucle- 
ar weapons  will  mean  nothing.  Indeed, 
this  country  has  reduced  our  nuclear 
weapon  megatonnage  sharply  over  the 
past  20  years  while  immensely  improv- 
ing the  capacity  of  our  nuclear  arsenal 
to  deliver  its  payload  on  Soviet  tar- 
gets. Secretary  Gorbachev  has  sus- 
pended nuclear  testing  since  last 
August.  He  has  pleaded  for  the  United 
States  to  enter  negotiations  aimed  at 
stopping  nuclear  weapons  testing.  Is 
there  any  evidence  that  President 
Reagan  will  agree  to  such  negotia- 
tions? Absolutely  none.  On  this  goal, 
so  absolutely  essential  to  meaningful 
arms  control  the  President  has  never 
budged  an  inch.  Any  progress  on  this 
Kennedy  aim  will  very  likely  have  to 
wait  until  after  January  20. 1989. 

That  leaves  the  goal  of  a  drastic  re- 
duction in  multiple  warhead,  heavy, 
land-based  missiles  linked  to  a  ban  on 
proceeding  beyond  research  on  star 
wars.  Will  the  President  agree  to  sign- 
ing a  treaty  that  cuts  off  star  wars 
after  research?  No  way.  Star  wars  rep- 
resents the  heart  of  the  Reagan 
dream.  Ronald  Reagan  without  star 
wars  is  like  Gramm  without  Gramm- 
Rudman.  Washington  without  the 
Redskins.  Ed  Koch  without  New  York 
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I  :ity.  Reagan  without  star  wars?  You 
ran  forget  it.  It  will  not  happen. 
Again,  wait  until  1989. 
j  Senator  Kennedy  has  written  a  su- 
ferlative  article  on  the  future  of  arms 
<tontrol.  But  you  will  have  to  wait  a 
♦hile.  That  future  will  not  start  ap- 
pearing until  1989. 

Mr.  President,  I  ask  unanimous  con- 
*nt  that  the  article  to  which  I  have 
Referred,  by  Senator  Kennedy,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 

?as    ordered    to    be    printed    in    the 
EcoRO,  as  follows: 

Prom  the  Washington  Post,  Feb.  16, 19861 
WiMD  Prom  the  Soviet  Union 
(By  Edward  M.  Kennedy) 
After  years  of  harsh  talk  and  mutual  sus- 
^cion.  the  United  States  and  the  Soviet 
Union  are  closer  to  major  progress  on  nucle- 
ar arms  control  today  than  at  any  time 
s^ce  1979.  It  is  now  possible  to  outline  a 
series   of   far-reaching   agreements   which. 
With  sufficient  political  will  on  the  part  of 
ttoth  sides,  can  be  achieved  In  the  next  few 
y^ars. 
In  fact,  the  two  sides  are  closer  on  these 
atters  than  anyone  has  yet  conceded.  If 
le  final  gaps  can  be  bridged,  mutually  veri- 
ible  agreements  can  be  reached  to  achieve 
le  following  three  goals: 
The  removal  of  all  American  and  Soviet 
itermediate    range    nuclear    forces    from 
irope; 

A  halt  to  all  future  testing  of  nuclear 
lapons:  and 

A  drastic  reduction  in  multiple-warhead, 
savy  land-based  missiles.  This  would  be 
:ed  to  a  ban  on  the  development  and  de- 
loyment  of  space-based  anti-ballistic  mis- 
le  defense  systems,  whUe  permitting  re- 
search on  such  systems. 

My  belief  that  such  progress  can  be  made 
ii  based  on  my  experience  as  a  member  of 
tie  Senate  Observer  Group,  which  has  been 
nlonitorlng  the  arms  talks  in  Geneva  for  the 
past  year,  and  on  my  lengthy  meetings  earli- 
ef  this  month  with  General  Secretary  Mik- 
hail Gorbachev  and  Poreign  Minister 
E^uard  Shevardnadze  of  the  Soviet  Union. 
1  his  most  recent  public  proposal,  Gener- 
Secretary  Gorbachev  announced  the 
iviet  Union's  willingness  to  withdraw  all  of 
SS-20S  from  Europe,  If  the  United  Stales 
Ithdraws  its  Pershing  II  and  cruise  missiles 
fiom  Europe,  and  if  Great  Britain  and 
ice  agree  to  freeze  their  nuclear  mlssUe 
systems. 

le  Gorbachev  offer  appeared  to  be  a 
partial  acceptance  of  President  Reagan's 
"sero-zero"  proposal,  which  would  have 
banned  all  U.S.  and  Soviet  intermediate- 
range  nuclear  forces  (INP).  wherever  based. 
16  was  initially  part  of  a  larger,  three-phase 
<e  ostensibly  aimed  at  eliminating  nu- 
wei^mns  altogether.  At  the  time,  the 
itral  problem  with  Gorbachev's  INF  offer 
w^  that  Soviet  acceptance  of  the  UJ3.  posi- 
tion appeared  to  be  linked  to  a  Soviet 
demand  that  the  U.S.  must  abandon  Presi- 
dent Reagan's  Strategic  Defense  Initiative 
(9DI),  the  so-caUed  "Star  Wars"  proposaL 

During  my  conversation  this  month  with 
Gorbachev,  he  told  me  explicitly  and  un- 
eiiuivocally  that  there  are  no  "precondi- 
tions" to  negotiating  the  immediate  removal 
of  Soviet  and  American  medium-range  mis- 
siles from  Europe.  These  negotiations  can 
be  successful  even  If  there  is  no  progress  in 
tl|e  SDI  talks.  Gorbachev  knows  he  is 
making  a  concession  on  this  point,  and  he 
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expressed  the  hope  that  it  would  make 
quick  progress  possible. 

There  are,  of  course,  other  important 
issues  to  be  resolved  before  an  INF  agree- 
mentlcan  te  signed.  Will  modernization  of 
BrltiMi  and  French  nuclear  forces  be  per- 
mitted? How  many  SS-208  can  be  deployed 
in  Cehtral  and  Eastern  Asia?  Will  the  Sovi- 
ets accept  the  verification  measures  that  we 
will  require?  These  are  difficult  questions, 
but  solutions  exist. 

Por  example,  the  1983  "Walk  in  the 
Woods"  formula  suggested  by  Ambassador 
Paul  Nitze  would  have  required  the  Soviet 
Union  to  freeze  its  SS-20  missile  launchers 
In  Eutt>pe  at  90.  As  part  of  a  new  INF  agree- 
mentj  the  U.S.S.R.  could  reduce  its  launch- 
ers to|  the  level. 

The  issue  of  British  and  French  forces 
will  be  more  difficult.  Yet  a  middle  ground 
is  visible  In  which  British  and  French  nucle- 
ar modernization  and  replacement  could  go 
forward— as  long  as  the  number  of  warheads 
is  not  substantially  increased  after  U.S.  and 
Soviet  INF  reductions  go  into  effect. 

A  breakthrough  in  INP  has  now  occurred, 
and  solutions  to  these  other  issues  should 
be  imtnediately  explored  in  Geneva.  Gorba- 
chev Views  INF  forces  as  the  most  danger- 
ous niiclear  flashpoint  between  our  nations, 
sincejthe  missile  flight  time  is  so  short- 
under  10  minutes.  Removing  this  flashpoint 
would  be  a  major  step  toward  arms  control. 

In  our  conversation,  Gorbachev  also  em- 
phasized that  the  Soviet  Union  is  prepared 
to  enter  Into  an  agreement  banning  all 
future  nuclear  testing,  without  any  precon- 
dition or  requirement  of  progress  in  other 
areasJin  fact,  he  expressed  the  hope  that 
the  oirrent  unilateral  Soviet  moratorium 
would  be  matched  by  the  United  States,  and 
that  Bis  country  would  never  again  have  to 
condiit  a  nuclear  test.  Gorbachev  and  Por- 
eign Minister  Shevardnadze— with  whom  I 
had  ajseparate  meeting— both  stressed  that 
they  Were  willing  to  agree  to  a  range  of 
measures,  including  onsite  inspections,  to 
verify  [compliance. 

Nuclear  testing  in  the  atmosphere  has 
been  prohibited  since  the  Limited  Test  Ban 
Treaty  of  1963,  negotiated  by  President 
Kennedy  and  Nikito  Khrushchev.  Today, 
the  Reagan  administration  opposes  a  com- 
prehe^lve  test  ban.  because  it  feels  that 
contiiaied  underground  testing  is  essential 
to  maintain  the  reliability  of  our  nuclear 
stockdUe. 

Eve*  if  the  administration  does  not  accept 
a  moratorium,  a  compromise  is  still  possible 
here.  [The  solution  involves  three  steps: 
first,  {to  ratify  the  Threshold  Test  Ban 
Treaty  and  the  Peaceful  Nuclear  Explosions 
Treaty:  second,  to  improve  verification 
measiaes  to  monitor  testinr.  and  third,  to 
phase  in  lower  and  lower  thresholds  on 
future!  tests. 

The  [1974  Threshold  Test  Ban  Treaty 
limits  pS.  and  Soviet  underground  test  ex- 
ploaioAs  to  a  yield  of  less  than  ISO  kllotons. 
The  |976  Peaceful  Nuclear  Exploeions 
Treaty  provides  comparable  limits  on  nucle- 
ar te^  for  peaceful  purposes.  These  two 
treaties  were  signed  but  never  ratified  by 
the  S(  nate.  Both  sides  continue  to  observe 
them,  but  the  Reagan  administration  has 
refused  to  endorse  them  until  the  Soviets 
accept  more  extensive  measures  for  verlflca- 
Uon:  t  ir  a  vote  of  77-22  in  1984.  the  Senate 
''  the  administration  to  support  the 
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Soviet  leaders  told  me  that  they 
igree  to  additional  verification  meas- 
ures oily  in  the  context  of  a  total  ban  on 
tesUnf ,  They  streaaed  that  the  two  eztsUng 


treaties  contain  verification  provlilons  that 
have  not  been  put  Into  effect  because  the 
United  States  has  not  ratified  the  treaties. 

To  bridge  this  difference,  the  two  sides 
should  permit  technical  teams  to  visit  each 
other's  test  sites  to  observe  tests  and  to  cali- 
brate monitoring  equipment  needed  for  ac- 
curate measurement  of  yields.  With  the  as- 
surance gained  from  this  step  and  other  ver- 
ification measures,  the  ISO-kiloton  thresh- 
old could  be  reduced  over  time,  allowing  for 
high-confidence  verification  and  moving 
toward  final,  total  ban  on  aU  nuclear  tesU. 

A  comprehensive  test  ban  would  be  an  ex- 
tremely effective  step  toward  halting  the 
nuclear  arms  race.  There  are  other  ways- 
short  of  underground  testing— to  guarantee 
the  reliability  of  our  nuclear  arsenal.  By 
ratifying  the  two  pending  treaties,  by  im- 
proving verification,  and  by  gradually  lower- 
ing the  thresholds  for  future  testing,  both 
nations  will  build  confidence  In  the  poaslblU- 
ty  of  verifying  a  comprehensive  ban;  in  the 
Interim,  the  Reagan  administration  will  be 
able  to  conduct  the  low-yield  testa  which 
they  say  are  currently  needed.  However,  as 
testing  thresholds  decline,  some  current 
high-yield  testing  will  be  prohibited.  Includ- 
ing testa  of  the  nuclear-pumped  X-ray  laser 
now  being  conducted  under  the  SDI  pro- 
gram. 

The  central  arms-control  issue  today  is 
the  question  of  long-range  offensive  and  de- 
fensive forces:  neither  an  INF  agreement 
nor  a  comprehensive  test  ban  can  substitute 
for  achieving  a  breakthrough  in  this  third, 
most  critical  area. 

To  date,  the  debate  on  the  issue  of  strate- 
gic defenses  has  been  largely  rhetorical  and 
unproductive.  Reagan  Insista  that  SDI  Is 
primarily  a  research  program  to  determine 
whether  space,  air,  and  ground-based  anti- 
missile systems  can  someday  be  combined  to 
establish  a  leak-proof  shield  that  would 
render  nuclear  missiles  obsolete.  Gorbachev 
reiterated  to  me  his  familiar  position  that 
SDI  is  aimed  at  developing  "space-strike 
weapons"  that  will  ultimately  enhance,  not 
replace.  U.S.  offensive  missile  systems.  Gor- 
bachev believes  that  the  United  States  Is 
seeking  nuclear  su[>eriority  over  the  Soviet 
Union,  In  order  to  threaten  a  first  strike 
with  Ita  "sword"  of  offensive  missiles  and 
then  use  Ita  "shield"  of  SDI  to  neutralize 
Soviet  retaliation. 

The  Sovieta  have  now  made  clear  that 
they  are  willing  to  accept  drastic  reductions 
in  their  long-range  warheads  In  exchange 
for  limiting  our  SDI  to  "basic"  research. 
The  real  challenge  Is  to  draw  the  line  be- 
tween acceptable  research— which  would 
allow  President  Reagan  to  explore  the  feasi- 
bility of  his  dream  for  a  space  shield— and 
unacceptable  weapons  development,  which 
would  violata  the  ABM  Treaty  and  launch  a 
new  and  dangerously  destabilizing  escala- 
tion of  the  nuclear  arms  race. 

I  posed  this  question  to  Secretary  Gorba- 
chev: Is  there  a  way  to  narrow  the  differ- 
ence between  Reagan's  insistence  on  SDI  re- 
search and  Soviet  fears  that  such  a  program 
will  lead  to  "space-strike"  weapons?  I  told 
Gorbachev  that  there  may  well  be  room  for 
agreement  If  the  two  sides  abandon  their 
confrontational  rehetorlc  and  begin  a  prac- 
tical discussion  of  possible  areas  of  compro- 
mise. Resolving  this  Issue  would  pave  the 
way  for  substantial  reductions  in  the  strate- 
gic offensive  forces  of  both  sides.  But  I 
sensed  little  or  no  Soviet  flexibility  on  this 
Issue. 

Gorbachev  was  clearly  Incensed  by  the 
Reagan  administration's  recent  attempt  to 
reinterpret  the  ABM  treaty  to  ease  Ita  strict 


prohibitions  against  antlmiasile  syatems. 
Criticizing  the  administration's  search  for 
loopholes  In  the  treaty.  Gorbachev  called 
the  new  U.8.  Interpretation  the  work  of  a 
"legal  expert  on  pornography." 

I  pointed  out  that  negotiating  a  compro- 
miae  on  Star  Wan  will  require  better  team- 
work between  the  U.S.  and  Soviet  actenttsta 
who  understand  the  nature  of  the  research 
programs  being  conducted  by  both  sides, 
and  our  most  skilled  negotiators,  who  will 
have  to  craft  acceptable  treaty  language 
baaed  on  the  t«chnlcal  possibilities.  In  my 
view,  these  detailed  dlseuulons  should  begin 
once  In  Geneva. 

If  such  a  compromise  can  be  negotiated,  it 
will  then  be  possible  to  reach  an  agreement 
that  Includes  sharp  reductions  In  the  Soviet 
multiple-warhead  heavy  mIssUe  force  (88- 
18s)  and  a  halt  In  the  deployment  of  MX 
mlaailea  by  the  United  States.  A  vital  com- 
plement to  such  reductions  would  be  a  state- 
ment of  objectives  for  further  agreements- 
such  as  a  ban  on  all  new  MIRVed  ICBM8, 
mobile  or  fixed-based,  and  the  deployment 
of  a  mutally  verifiable  number  of  single- 
warhead,  mobile  missiles. 

I  came  away  from  my  meeting  with  Gor- 
bachev convinced  that  he  Is  a  strong  leader 
whose  goal  Is  Improved  efficiency  of  the 
Soviet  system,  rather  than  fundamental 
reform.  His  world  view  Is  of  a  continuing 
struggle  with  the  West,  and  he  believes  In 
wars  of  national  liberation.  On  the  Issue  of 
human  righta  In  the  Soviet  Union,  he  ad- 
heres rigidly  to  the  hard-line  Soviet  posi- 
tion, and  progress  beyond  the  recent  ges- 
tures Is  likely  to  be  painfully  slow. 

In  siun,  there  are  many  areas  where  our 
two  countries  will  continue  to  be  at  odds, 
and  major  tensions  will  remain.  But  I  be- 
lieve Gorbachev  shares  Reagan's  view  that  a 
nuclear  war  cannot  be  won  and  must  never 
be  fought.  On  that  fundamental  question, 
the  Interesta  of  the  Soviet  Union  and  the 
United  States  coincide,  and  important  steps 
are  possible  In  the  coming  months  toward  a 
real  and  lasting  nuclear  peace. 

Reagan  and  Gorbachev  have  an  historic 
opportunity  to  pursue  their  common  goal  of 
a  world  without  nuclear  weapons.  With  that 
shared  vision,  and  with  our  shared  security 
Interesta,  I  believe  the  next  steps  on  arms 
control  are  there  for  the  taking. 


THE   HOLOCAUST   AND   THE 

NEED   FOR  THE   GENOCmE 

TREATY 

Mr.  PROXMIRE,  Mr.  Prealdent.  a 
new  kind  of  memorial  to  the  victima  of 
the  Holocaust  has  recently  appeared 
in  our  country.  Films  like  "Shoah" 
bear  witness  to  or  remember  the  Holo- 
caust by  depicting  the  everyday  lives 
of  the  victims— boarding  trains,  work- 
ing in  concentration  camps,  and  eating 
meals  in  basement  hideaways. 
"Shoah"  hu  received  rave  reviews  be- 
cause It  gives  us  a  glimpse  of  the  Holo- 
caust that  we  can  understand,  in  per- 
sonal terms  that  we  can  compare  to 
our  own  lives.  A  new  book.  "The  Holo- 
caust." by  historian  Martin  Gilbert, 
examines  this  tragic  time  in  our  histo- 
ry in  much  the  same  way. 

A  review  of  Mr.  Gilbert's  book  re- 
cently appeared  in  the  New  York 
Times.  It  praised  the  book  for  being 
above  all  else  a  work  of  conunemora- 
tlon.  Like  the  movie  "Shoah,"  "The 


Holocaust"  is  not  sensationalistlc  or 
gory  but  leta  the  victims  speak  for 
themselves  in  a  simple  and  straight- 
forward manner.  This  type  of  presen- 
tation is  perhaps  the  most  powerful 
way  to  convey  the  unspeakable  horror 
these  people  went  through.  The 
review  explains  that  with  the  personal 
interviews  Mr.  Gilbert  is  successful  at 
both  following  individual  lives  and 
deaths  and  tracing  the  larger  history 
of  the  Holocaust. 

One  aspect  of  the  book  that  the 
review  particularly  commends  is  Gil- 
bert's account  of  Jewish  resistance. 
Gilbert  maintains  that  under  the  in- 
humane circumstances  of  the  Holo- 
caust any  gesture  that  affirmed 
human  dignity  ought  to  be  considered 
a  powerful  form  of  resistance.  Such 
gestures  ranged  from  defying  Nazi 
orders  in  the  concentration  camps,  to 
hiding  potential  victims  in  attics  and 
basements,  and  actively  joining  resist- 
ance movements  and  countering  the 
Nazis  by  force.  The  New  York  Times* 
review  concludes  that  one  of  the  high- 
est forms  of  human  affirmation  is  the 
determination  to  bear  witness,  which 
Martin  Gilbert's  book.  "The  Holo- 
caust," does  so  eloquently  and  effec- 
tively. 

The  U.S.  Senate  also  has  a  historic 
opportunity  to  affirm  human  dignity 
and  bear  witness  to  the  millions  of 
people  that  died  in  the  Holocaust  by 
ratifying  the  Genocide  Convention. 
This  treaty  not  only  recalls  the  trage- 
dies perpetrated  against  victims  of 
genocide  such  as  the  Jews  in  World 
War  II  and  the  Armenians  in  the  early 
20th  century  Turkey,  but  also  seeks  to 
prevent  future  holocauste  by  outlaw- 
ing genocide  as  an  international  crime 
which  each  signatory  undertakes  to 
prevent  and  punish.  In  recognition  of 
the  victims  of  the  Holocaust  who  have 
been  memorialized  by  authors  like 
Martin  Gilbert,  I  urge  my  colleagues 
to  suppori  and  ratify  the  greatest  me- 
morial of  all— the  Genocide  Conven- 
tion. 

^^^^     i 

REINHOLD  NIEBUHRS  VITAL 
CHRISTIAN  LEGACY 

Mr.  PROXMIRE.  Mr.  President. 
James  M.  Johnson  Is  a  remarkably 
fine  writer.  He  Is  a  specialist  on  reli- 
gion and  the  role  religion  plays  in 
American  life.  In  his  regular  coliunn  in 
the  Milwaukee  Sentinel,  Mr.  Johnson 
recently  discussed  the  dramatic  influ- 
ence Relnhold  Nlebuhr  has  brought  to 
the  Christianity  that  many  Americans 
follow  as  their  spiritual  creed. 

Nlebuhr's  mission  was  to  bring  reali- 
ty Into  Christianity.  Nlebuhr  taught 
us  that  simply  because  the  world,  our 
community,  and  ourtamlly  are  all  Im- 
perfect and  always  will  be  does  not 
constitute  an  alibi  for  Christians  not 
to  do  their  best  to  Improve  It.  And  for 
Nlebuhr,    Improvement    starts    with 
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each  of  us.  each  individual.  In  Nie- 
buhr's  view,  wisdom  begins  when  we 
recognize  our  fallibility  as  well  as  the 
fallibility  of  others  and  all  our  institu- 
tions. We  should  also  recognize  our  ab- 
solute moral  duty  to  help  others  to 
the  full  extent  of  our  resources. 

Mr.  President,  both  liberals  and  con- 
servatives of  the  Christian  faith  recog- 
nize that  Reinhold  Niebuhr,  who  died 
15  years  ago.  was  a  magnificent  theo- 
logical influence  on  Christianity 
throughout  the  world.  Michael  Novak 
said  that  Niebuhr  was  "perhaps  the 
greatest  theologian  this  Nation  has 
ever  produced." 

Columnist  James  Johnson  has  paid 
Niebuhr  a  thoughtful  tribute.  I  ask 
unanimous  consent  that  the  Johnson 
column  from  the  February  15  Milwau- 
kee Sentinel  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  MUwaukee  (WI)  Sentinel,  Feb. 

15,  1986] 

Niebuhr  Left  Mark  on  Christianitt 

(By  James  M.  Johnston) 

Perhaps  you  received  a  holiday  card  bear- 
ing an  inscription  something  like  this:  "May 
Ood  give  you  the  serenity  to  accept  what 
cannot  be  changed,  the  courage  to  change 
what  should  be  changed  and  the  wisdom  to 
distinguish  one  from  the  other." 

Who  authored  this  masterful  thought? 
Confucius?  Marcus  Aurellus?  St.  Augustine? 
St.  Francis  of  Assisi? 

None  of  them.  It  was  first  heard  in  a  1934 
church  service  near  Heath,  Mass.,  in  a 
prayer  by  Karl  Paul  Reinhold  Niebuhr,  a 
42-year-old  professor  then  at  New  York's 
Union  Theological  Seminary. 

Before  his  death  15  years  ago.  Niebuhr  es- 
tablished a  landmark  in  American  theology 
by  teaching  imperfect  men  and  women  that 
they  cannot  produce  a  perfect  society,  but 
that  they  can  and  must  do  their  best  toward 
that  end  within  the  limits  of  their  fallibili- 
ties. 

In  17  major  books  and  700  magazine  arti- 
cles, Niebuhr  was  to  expound  this  th">ry,  as 
well  as  in  countless  sermons,  lee i. ares  and 
discussion  groups,  many  with  young  non-be- 
lievers whose  minds  he  opened. 

The  famous  prayer  typifies  the  complex- 
ity of  Niebuhrian  insights,  which,  unlike 
today's  simplistic  religious  thinking,  were 
devoid  of  generalizations  about  "good"  and 
"evil." 

To  him  the  things  we  can  and  cannot 
change  resemble  a  crazy  quilt  of  cause  and 
effects  in  which  evil  people  sometimes  do 
good  and  good  people  do  evil.  Humanity,  to 
him,  was  not  totally  depraved  nor  naturally 
virtuous. 

Niebuhr  believed  that  Ood  created  hu- 
manity to  subdue  the  world.  But  man's  anx- 
iety in  feeing  that  he  counts  for  nothing  in 
the  spaceless  cosmos  creates  a  compensato- 
ry spirit  of  superpower  among  his  fellows. 

He  thus  tends  to  inflate  his  own  ego  and 
his  concerns  way  beyond  their  Importance. 
This  self-centeredneas.  to  Niebuhr.  is  sin. 
and  enslaves  humanity  to  the  world. 

Furthermore,  man  cannot  be  considered 
apart  from  ■odety.  Niebuhr  beUeved  that 
aodetles— nations,  organizations  and  even 
some  religions— have  obscured  their  main 
goals  and  ideals  in  their  drives  for  survival. 
These  drives  have  forced  individual  mem- 
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►  irs  with  ethical  norms  to  actept  lower    racial 
orms. 

But  belief  in  a  providential,  caring  Ood 
satisfy  man's  hunger  for  cosmic  sup- 
Itort.  Belief  in  Christianity  also  assures  for- 
giveness of  man's  shortcomings,  stupidities 
atid  other  sins,  and  releases  him  from  delu- 
sions of  grandeur. 
It  does  not  release  him  from  social  respon- 
Ibility,  however.  Without  the  need  to  Justi- 
hlmself,  he  can  view  the  dynamics  of  his 
e  and  of  history  realistically. 
He  can  leave  "what  cannot  be  changed" 
.  id  the  establishment  of  God's  kingdom  to 
Ood.  while  he  works  on  "what  should  be 
(Ranged"  to  better  the  lot  of  civilization 
nere  and  now.  This  is  Niebuhr's  greatest 
cpntribution  to  American  theology. 

"Singlehandedly,  Niebuhr  accomplished  a 
revolution  In  American  liberal  thought," 
vtrote  Arthur  M.  Schleslnger  Jr.  in  an  Es- 
q  Hire  'Golden  Anniversarj''  Issue,  citing  Nie- 
b[ihr  as  one  of  50  men  and  women  who 
"  nade  a  difference"  in  the  20th  century. 

"His  skepticism  about  fallible  man's  pre- 
t  insions  to  infallibility,  his  warnings  against 
messianism  and  utopianism,  his  ironic  por- 
trayal of  the  gap  between  righteous  pur- 
poses and  ruthless  result  had  profound  in- 
fluence after  the  war  on  intellectual  and  (a 
ffw)  political  leaders,"  including  George 
Itennan,  John  F.  Keimedy  and  Adlai  Ste- 
venson, Schleslnger  wrote. 

(During  February.  Black  History  Month, 
especially.  Martin  Luther  King  Jr.  should 
be  added  to  that  list.  Shortly  before  he  died. 
I^lng  said  Niebuhr  and  Gandhi  were  the  two 
influences  on  his  career.  Niebuhr  ad- 
.ted  non-violence  in  the  racial  struggle, 
which  he  was  an  avid  participant 

a  pastor,  professor,  lecturer  and  writer 
Niebuhr  practiced  what  he  preached 
throughout  his  life. 

iHe  spent  the  first  13  years  after  gradua- 
tibn  from  Eden  and  Yale  seminaries  in  a  De- 
tBoit  parish.  There  he  saw  the  dehumaniz- 
ing effect  of  the  factory  on  the  individual. 

("Here  manual  labor  Is  drudgery  and  toU  is 
sfivery,"  he  wrote,  to  the  discomfitive  of 
Fbrd  officials.  In  1921,  when  he  embraced 
socialism  and  wrote  that  the  Ford  Co.  ought 
t<t  be  publicly  owned,  a  Ford  official, 
tlM'ough  an  important  church  member,  tried 
td  get  Niebuhr  to  retract.  He  refused,  with 
the  support  of  his  congregation,  which  had 
gtown  from  65  to  650  parishioners. 

Hn  1928  he  took  a  professorship  in  applied 
C^iristlanlty  at  New  York's  Union  Theologi- 
cal Seminary,  after  experiencing  the  dlffi- 
cttlties  in  appUed  ChrisUanlty  in  Detroit. 

iRis  subsequent  books  and  lecturers  reject- 
e4  both  capitalism  and  communism  and 
ofher  isms  produced  by  human  frailties, 
^e  also  disappointed  liberals.  "Let  liberal 
lurches  stop  fooling  themselves."  he  wrote 
The  Christian  Century  of  March  25. 1931. 
that  hopes  for  inevitable  human 
igress  under  liberalism  held  false  prom- 

[e  Joined  the  Socialist  Party,  but  resigned 
1940  to  help  establish  The  Union  for 

imocratic  Action  and.  later,  the  Liberal 
Party.  During  his  1939  and  1940  Oifford 
Ltctures  in  Edinburgh.  Scotland,  as  air  raid 
sirens  shrieked,  he  saw  the  inevitability  of 
United  SUtes  involvement  in  the  fighting. 
This  he  Justified  as  the  lesser  evil  against 
Nazism,  disappointing  pacifists. 

After  the  war  he  continued  pursuing  11b- 
emi  causes  and  pointed  out  dangers  in  his 
own  nation's  self-rightousness  as  it  hunted 
post-war  subversives. 

A  series  of  strokes  beginning  in  1952  did 
not  stop  him  from  activism,  on  behalf  of 
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equaUty  and  against  the  war  in 
Soutl  least  Asia,  criticizing  the  United  States 
again  for  self-righteousness.  He  died  in  1971. 

In  i  ■*  Jan.  22  issue,  the  Christian  Century 
carried  articles  on  Niebuhr  by  liberal 
Robeit  McAffee  Brown  and  conservative 
Michi «!  Novak. 

Bot  1  agreed  on  the  immensity  of  his  con- 
tribuilon  and  Novak  called  him  "a  man  of 
practical  wisdom  who  (with  Jonathan  Ed- 
wanw)  was  perhaps  the  greatest  theologian 
this  n  &tion  has  ever  produced." 
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OP  .THE    DAY:    OOVERN- 

BUREAUCRATS       WILL 

ALWAYS     SPEND     MORE,     NOT 

LESS.       WHEN       GIVEN       THE 

CHANCE 

Mr  PROXMIRE.  Mr.  President,  the 
mytri  of  the  day  is  that  Government 
bureiucrats  will  always  spend  more, 
not  1(  iss,  when  given  the  chance.  While 
this  proposition  may  be  true  as  a  gen- 
eral hile,  I  have  a  refreshing  example 
showing  Just  the  opposite  and  demon- 
strat  ng  in  the  process  that  the  reality 
is  thi  t  there  are  exceptions. 

Thi!  Securities  and  Exchange  Com- 
mission [SEC]  needed  a  round  confer- 
ence [table  to  accommodate  those  par- 
ticipating In  its  open  meetings  with 
outsloe  experts  on  significant  issues 
tender  ofier  policy,  sharehold- 
infranchlsements  through  dif- 
i;iated   capitalization   structures, 
itionalizatlon  of  the  securities 
its,  and  others.  Its  existing  fuml- 
not  suitable  for  this  purpose. 
Lt  did  the  SEC  do  under  these 
stances?  First,  it  looked  into 
_  a  round  table.  It  found  that 
was  one  available  at  the  Depart- 
ment^ of  Defense.  But  there  was  a 
problem  with  the  Defense  Department 
tablej  It  was  so  big  that  the  SEC 
would  have  had  to  take  the  doors  off 
the  ehtranoe  to  its  building  to  get  the 
table  anside. 
Next,  the  SEC  checked  out  the  pos- 

les  of  buying  the  round  table 

needed.  But  tables  seating  the 
.5  participants  who  normally  are 
of  its  open  meetings  with  out- 
^xperts  ran  up  to  $3,000  if  pur- 
chased from  the  private  sector,  accord- 
ing t^  cost  estimates  obtained  by  the 
SEC.  I 

Th^  SEC,  to  its  credit,  did  not  go 
ahead  and  plunk  down  the  $3,000  of 
taxpayers'  money  necessary  to  pur- 
chase: the  table.  What  did  it  do  in- 
steadt 
right. 


The  SEC  built  the  Uble.  That's 
_     .  Mr.  President,  the  bureaucrats 
at  the  SEC  took  matters  into  their 
own  t  ands,  literally. 

The  SEC  bureaucrats  purchased  ply- 
wood and  brown  felt  from  local  stores 
at  a  t  stal  cost  of  $275.  The  staff  time 
requl]  ed  to  attach  the  legs,  cut  a  hole 
in  th(!  middle  of  the  table  for  micro- 
phone wires,  and  set  up  the  table 
amou  ited  to  about  8  hours. 

I  ujiderstand  that  the  table  stores 
easily  and  Is  viewed  by  all  at  the  SEC 


as  a  welcome  addition,  worthy  of  use 
for  many  years  to  come. 

Mr.  President,  in  this  year  of  re- 
trenchment brought  on  by  Gramm- 
Rudman-Hollings,  what  the  SEC  has 
done  in  this  instance  is  an  Irupiring 
example  of  spending  restraint  that  I 
hope  others  will  follow.  The  bureau- 
crats at  the  SEC  who  conceived  and 
completed  this  project  truly  deserve  to 
be  dubbed  the  "Knlghto  of  the  Round 
Table."  Their  armor  is  shining  bright- 
ly as  they  are  living  proof  that  it  is  a 
myth  to  claim  that  Government  bu- 
reaucrats will  always  spend  more,  not 
less,  when  given  the  chance. 


that  an  excerpt  from  Christa  McAu- 
llffe's  ^plication  to  NASA  to  become 
the  first  UJ3.  private  citizen  in  space 
may  be  printed  in  the  Rboord,  along 
with  an  excerpt  from  President  Ken- 
nedy's address  to  Congress  on  space  in 
1961,  and  the  text  of  the  poem  "High 
Flight,"  to  which  President  Reagan  re- 
ferred in  his  eloquent  address  to  the 
Nation  on  the  day  of  the  tragedy. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkoro,  as  follows: 
BxcBtn  From  Aodriss  op  PRnn>KiiT  Jom 

F.  KsniCDT  TO  A  Spccial  Joiht  Sissioh  op 

CoMORBSS  (May  25,  1961) 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  12  noon,  with  statements 
therein  limited  to  5  minutes  each. 


CHRISTA  McAULIFFE 
Mr.  KENNEDY.  Mr.  President, 
Christa  McAuliffe.  the  New  Hamp- 
shire teacher  who  became  the  first  pri- 
vate citizen  in  space,  was  a  native  of 
Framingham,  MA,  and  her  loss  aboard 
the  space  shuttle  ChaUenger  has  been 
deeply  mourned  by  people  throughout 
our  Commonwealth. 

In  years  to  come,  Christa  McAu- 
liffe's  spirit  and  bravery  will  be  an  en- 
during reminder  of  the  best  in  Amer- 
ica. In  her  all  too  brief  career,  her 
warmth,  her  ability,  and  her  enthusi- 
asm enriched  the  lives  of  her  pupils  in 
her  classroom  and  her  friends  in  her 
community.  Her  widely  acclaimed  se- 
lection to  become  the  first  teacher  in 
space  made  the  whole  country— and 
indeed  tlie  whole  Earth— her  class- 
room, and  gave  us  all  the  chance  to  ex- 
perience and  appreciate  the  remarka- 
ble qualities  that  made  her  the  perfect 
choice  for  the  Challenger  mission.  In 
reaching  for  the  stars  herself,  she  has 
encouraged  millions  of  children  across 
the  Nation  and  in  other  lands  to  reach 
for  the  stars  in  their  own  lives. 

I  was  particularly  touched  by  the 
many  tributes  to  Christa  that  told 
how  she  had  been  Inspired  in  her 
youth  by  President  Kennedy's  pledge 
in  1961  to  land  a  man  on  the  Moon.  As 
my  brother  said  on  November  21.  1963, 
the  day  before  he  was  killed.  "This 
Nation  has  tossed  its  cap  over  the  wall 
of  space,  and  we  have  no  choice  but  to 
follow  it."  In  the  quintessential  spirit 
of  America,  Christa  McAuliffe  had 
tossed  her  cap  over  the  wall,  too,  and 
we  shall  never  forget  her. 

Mr.  President.  I  extend  my  deepest 
and  heartfelt  sympathy  to  Christa's 
husband  Steven,  to  her  children  Scott 
and  Caroline,  to  her  parents,  Edward 
and  Grace  Corrigan  of  Framingham, 
and  to  the  other  members  of  her 
family.  I  ask  the  consent  of  the  Senate 


Finally,  if  we  are  to  win  the  battle  that  is 
now  going  on  around  the  world  between 
freedom  and  tyranny,  the  dramatic  achieve- 
ments in  space  which  occurred  in  recent 
weeks  should  have  made  clear  to  us  all,  aa 
did  the  Sputnik  in  1957,  the  Impact  of  this 
adventure  on  the  minds  of  men  everywhere, 
who  are  attempting  to  make  a  determina- 
tion of  which  road  they  should  take.  Since 
early  in  my  term,  our  efforU  in  space  have 
been  under  review.  With  the  advice  of  the 
Vice  President,  who  la  Chairman  of  the  Na- 
tional Space  Council,  we  have  examined 
where  we  are  strong  and  where  we  are  not, 
where  we  may  succeed  and  where  we  may 
not.  Now  it  is  time  to  take  longer  strides- 
time  for  a  great  new  American  enterprlae— 
time  for  thU  nation  to  take  a  clearly  leading 
role  In  space  achievement,  which  in  naany 
ways  may  hold  the  key  to  our  future  on 
earth. 

I  believe  we  poueu  all  the  resources  and 
talents  necessary.  But  the  (acU  of  the 
matter  are  that  we  have  never  made  the  na- 
tional decisions  or  marshalled  the  national 
resources  required  for  such  leadership.  We 
have  never  specified  long-range  goals  on  an 
urgent  time  schedule,  or  managed  our  re- 
sources and  our  time  so  as  to  Insure  their 
fuUlllment. 

Recognizing  the  head  start  obtained  by 
the  SovleU  with  their  large  rocket  engines. 
which  gives  them  many  months  of  lead- 
time,  and  recognizing  the  likelihood  that 
they  will  exploit  this  lead  for  some  time  to 
come  In  still  more  impressive  successes,  we 
nevertheless  are  required  to  make  new  ef- 
forts on  our  own.  For  while  we  cannot  guar- 
antee that  we  shall  one  day  be  first,  we  can 
guarantee  that  any  failure  to  make  this 
effort  will  make  us  last.  We  take  an  addi- 
tional risk  by  making  It  In  full  view  of  the 
world,  but  as  shown  by  the  feat  of  astronaut 
Shepard,  this  very  risk  enhances  our  suture 
when  we  are  successful.  But  this  Is  not 
merely  a  race.  Space  Is  open  to  us  now;  and 
our  eagerness  to  share  lu  meaning  Is  not 
governed  by  the  efforts  of  others.  We  go 
Into  space  because  whatever  mankind  must 
undertake,  free  men  must  fully  share. 

I  therefore  ask  the  Congress,  above  and 
beyond  the  increases  I  have  earlier  request- 
ed for  space  activities,  to  provide  the  funds 
which  are  needed  to  meet  the  following  na- 
tional goals: 

First.  I  believe  that  this  nation  should 
commit  lUelf  to  achieving  the  goal,  before 
this  decade  Is  out,  of  landing  a  man  on  the 
moon  and  returning  him  safely  to  the 
earth.  .  .  .  But  In  a  very  real  sense.  It  will 
not  be  one  man  going  to  the  moon— If  we 
make  this  Judgment  affirmatively.  It  will  be 
an  entire  nation. 


FaoM    AmjcATio*    op    CMatna 

McAuupPB  To  Bi  Tn  FtasT  Paivsn  Cxt- 

neniniSPACi 

Why  do  you  want  (o  6e  tKtflttt  U.S.  pHvaU 
eUUtn  in  tpaetf 

I  remember  the  excitement  In  my  home 
when  the  first  satellites  were  launched.  My 
parenu  were  amased  and  I  was  caught  up 
with  their  wonder.  In  school,  ray  elaasM 
would  gather  around  the  TV  and  try  to 
follow  the  rocket  as  It  seemed  to  Jump  all 
over  the  screen.  I  remember  when  Alan  She- 
pard made  his  historic  flight— not  even  an 
orbit— and  I  was  thrilled.  John  Kennedy  In- 
spired me  with  his  words  about  placing  a 
man  on  the  Moon  and  I  still  remember  a 
cloudy,  rainy  night  driving  through  Penn- 
sylvania and  hearing  the  news  that  the  as- 
tronauU  had  landed  safely. 

As  a  woman,  I  have  been  envious  of  those 
men  who  could  participate  In  the  space  pro- 
gram and  who  were  encouraged  to  excel  In 
the  areas  of  math  and  science.  I  felt  that 
women  had  Indeed  been  left  ouUlde  of  one 
of  the  most  exciting  careers  available.  When 
Sally  Ride  and  other  women  began  to  train 
as  astronauU.  I  could  look  among  my  stu- 
dents and  see  ahead  of  them  an  ever-In- 
creasing list  of  opportunities. 

I  cannot  Join  the  space  program  and  re- 
start my  life,  as  an  astronaut,  but  this  op- 
portunity to  connect  my  abilities  as  an  edu- 
cator with  my  InteresU  In  history  and  space 
Is  a  unique  opportunity  to  fulfill  my  early 
fantasies.  I  watched  the  Space  Age  being 
bom  and  I  would  like  to  participate. 


SPACE  SHUTTLE  SPECIAL  PROJECT  DESCRIPTIOK 

In  developing  my  course.  "The  American 
Women,"  I  discovered  that  much  Informa- 
tion about  the  social  hUtory  of  the  United 
SUtes  has  been  found  In  diaries,  travel  ac- 
counU  and  personal  letters.  This  social  his- 
tory of  the  common  people.  Joined  with  our 
military,  political  and  economic  history, 
gives  my  studenU  an  awareness  of  what  the 
whole  society  was  doing  at  a  particular  time 
In  history.  They  get  the  complete  story. 
Just  as  the  pioneer  travelers  of  the  Conesto- 
ga  wagon  days  kept  personal  Journals.  I.  aa  a 
pioneer  space  traveler,  would  do  the  same. 

My  Journal  would  be  a  trilogy.  I  would  like 
to  begin  it  at  the  point  of  selection  through 
the  training  for  the  program.  The  second 
part  would  cover  the  actual  flight.  Part 
three  would  cover  my  thoughts  and  reac- 
tions after  my  return. 

My  perceptions  aa  a  non-astronaut  would 
help  complete  and  humanize  the  technology 
of  the  Space  Age.  Future  historians  would 
use  my  eye-witness  accounu  to  help  In  their 
studies  of  the  impact  of  the  Space  Age  on 
the  general  population. 

I  would  also  like  to  record  much  of  the 
dally  activity  on  video  tape  and  slides.  A 
visual  message  would  have  a  greater  Impact 
on  an  American  public  than  Just  the  written 
word.  Interpersonal  relationships  would  be 
so  different  In  a  space  craft  where  people 
have  to  live  and  work  in  such  a  limited  envi- 
ronment. Stress,  reactions  to  problems,  and 
the  dally  exchange  of  Information  would  be 
Ideal  material  for  Sociology,  American  Cul- 
ture and  History  courses  and  the  course  on 
the  American  Women. 

The  dress  of  the  astronauU.  the  inside  of 
the  space  shuttle,  the  opportunity  to  ask 
questions  about  what  people  are  doing  and 
feeling  would  certainly  add  a  new  dimension 
to  a  personal,  primary  source. 
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HovD  do  you  expect  to  communicate  your  ex- 
perience during  the  year  following  your 
return  from  the  spaceflight  misiion? 
The  chance  to  share  my  experiences  with 
educators  and.  to  have  a  direct  Impact  on 
education  is  an  exciting  prospects.  The  net- 
work of  national,  regional  and  state  educa- 
tional conferences  would  provide  me  with 
the  ideal  way  to  disseminate  Information 
after  the  space  flight.  For  example,  over 
4.000  educators  attended  the  most  recent 
National  Social  Studies  conference  in  Wash- 
ington. D.C.  Annually,  conferences  are  held 
throughout  the  country  for  every  educa- 
tional discipline.  The  conference  system  of 
large  audience  lectures  and  small  personal 
workshops  would  make  it  possible  to  retu:h 
many  educators  and  thereby  have  a  direct 
impact  on  students  across  the  United  States. 
As  a  conference  speaker.  I  would  share  my 
space  flight  experiences  through  a  slide  or 
video  tape  presentation  smd  lecture,  fol- 
lowed by  a  question  and  asnwer  session.  As  a 
presenter  in  the  workshop  format,  I  would 
have  the  opportunity  to  meet  with  small 
groups  of  educators  from  different  disci- 
plines and  give  them  suggestions  for  class 
projects  and  activities.  These  would  include 
role-playing  problems  in  space  travel,  jour- 
nal writing,  comparing  fantasies  about  space 
travel  with  the  realities  of  the  trip,  re- 
searching the  history  of  space  exploration, 
model  building,  collecting  oral  histories  of 
different  generations  in  order  to  compare 
perspectives  about  the  progress  of  the  Space 
Age,  and  debating  the  merits  and  uses  of 
space  technology  In  terms  of  politics,  sci- 
ence, defense,  art,  and  as  an  aid  to  human- 
ity. 

High  Pugrt 
(By  John  Gillespie  Magee,  Jr.) 
(Magee  was  a  19-year-old  American  volun- 
teer with  the  Royal  Canadian  Air  Force, 
who  was  killed  in  training  December  U. 
1941.) 

Oh!  I  have  slipped  the  surly  bonds  of  Earth 

And  danced  the  skies  on  laughter-silvered 
wings; 

Sunward  I've  climbed,  and  jointed  the  tum- 
bling mirth 

Of  sun-split  clouds— and  done  a  hundred 
things 

Tou  have  not  dreamed  of— wheeled  and 
soared  and  swung 

High  in  the  sunlight  silence.  Hov'rlng  there. 

I've  chased  the  shouting  wind  along,  and 
flung 

My  eager  craft  through  footless  halls  of  air. 

Up.  up  the  long,  delirious,  burning,  blue 
rve  topped   the  wind-swept   heights  with 

easy  grace. 
Where  never  lark,  or  even  eagle,  flew; 
And,  while  with  silent,  lifting  mind  I've  trod 
The  high  untrespassed  sanctity  of  space. 
Put  out  my  hand,  and  touched  the  face  of 

God. 
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LITHUANIAN  INDEPENDENCE 
DAY 

Mr.  BUMPERS.  Mr.  President,  on 
February  16,  1918,  the  people  of  Lith- 
uania manifested  their  long  sought 
goal  of  national  independence.  Having 
struggled  for  centuries  to  overcome 
persecution  and  domination,  the  after- 
math of  the  First  World  War  finally 
provided  them  with  the  opportunity  to 
establish  a  free  nation. 


Unfortunately,  Mr.  President,  free- 
dom for  the  Lithuanian  people  was 
sttort-lived.  The  Second  World  War 
brought  with  it  the  forced  annexation 
o:  Lithuania  as  a  constituent  republic 
o:  the  Soviet  Union.  Despite  the  sub- 
ji  gation  of  the  Lithuanian  nation,  the 
qi  lest  for  freedom  remains  in  the  spirit 
o:  the  people.  It  is  in  this  spirit  we  rec- 
ognize th  735th  Lithuanian  Independ- 
ence Day. 

We  should  pause  for  a  moment  and 
r<  affirm  the  inalienable  right  of  a 
n  Ltion-state  to  establish  its  sovereign- 
ty.  In  a  world  where  all  nations-states 
recognize  this  right,  Lithuania's  right 
t<  self-determination  has  been  abro- 
giited.  We,  as  a  people  who  subscribe 
t<  the  principles  laid  down  by  our  Con- 
st itution,  who  recognize  the  Universal 
Declaration  of  Human  Rights,  who 
accept  the  doctrines  of  the  Charter  of 
tlie  United  Nations,  who  have  sigreed 
t(  the  Helsinki  Final  Act,  cannot 
aj  sent  to  this  violation  of  these  stand- 
a  ds.  The  people  of  Lithuania  are 
ci  ying  out  for  justice. 

I  commend  the  ongoing  efforts  of 
tlie  Lithuanian  people  who  are  fight- 
ing for  their  independence.  I  would 
like  to  pay  tribute  to  two  individuals 
who  have  suffered  in  their  attempts  to 
defend  the  independent  interests  of 
tl  le  Lithuanian  people.  The  first, 
Kirill  Popov,  who  as  a  result  of  his 
SI  ipport  of  human  rights  and  political 
p-isoners  faces  probable  psychiatric 
ci  mf  inement.  The  second  is  Father  Va- 
cl  Qvas  Stakinas,  whose  reward  for  his 
efforts  to  promote  religious  freedom 
w4is  assault  and  abduction.  I  would 
li  Le  to  express  my  heartfelt  sorrow 
a  id  concern  with  these  incidents. 

I  am  pleased  to  have  sponsored, 
a  ong  with  36  of  my  colleagues.  Senate 
J  )int  Resolution  271,  which  designates 
tl  le  14th  day  of  June,  1986  as  "Baltic 
Freedom  Day."  This  resolution  seeks 
Ui  reaffirm  the  support  of  the  United 
States  Congress  for  a  policy  of  nonrec- 
ognition  of  the  incorporation  of  the 
Baltic  States  of  Lithuania,  Latvia,  and 

itonia  by  the  Soviet  Union.  The 
ited  States  has  consistently  refused 
recognize  the  1940  Molotov-Ribben- 
tp  pact  which  led  to  the  forced  an- 

ixation  of  these  states  by  Stalinist 

[ussia,  and  we  remain  firm  in  that 
commitment.  I  am  confident  the 
Senate  will  approve  this  resolution 
atid  send  a  strong  signal  to  the  Soviet 
Union  and  the  world  of  our  support 
for  the  people  of  Lithuania  and  their 
otmpatriots  throughout  the  Baltic 
r  igion. 

In  addition,  I  have  also  cosponsored 
Ml  ith  25  of  my  colleagues  Senate  Joint 
Ifesolution  259,  which  designated  Feb- 
ruary 16,  1986  as  "Lithuanian  Inde- 
pendence Day."  This  resolution  fur- 
ther indicates  the  significance  which 
the  United  States  Senate  gives  to  the 
rights  of  the  Lithuanian  people  to  de- 
t  irmine  their  destiny. 


I  chbose  today,  however,  not  to  dwell 
on  th^  negative  manifestations  of  the 
Lithu^an  plight.  Instead,  I  salute 
the  courage  and  commitment  of  the 
Lithu^ian  people  in  their  struggle  to 
be  a  iree  nation  and  free  people.  It  is 
with  I  Teat  pleasure  that  I  Join  in  soli- 
darity with  the  over  300,000  Ameri- 
cans \  ih.o  are  of  Lithuanian  descent  or 
origin!  in  the  fervent  hope  that  the 
Lithuknian  fight  for  freedom  will  meet 
with  luccess.  The  undaunted  spirit  of 
the  L  thuanian  people  should  serve  as 
an  inspiration  to  us  and  to  other  na- 
tions. 


February  18,  1986 
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COMMUNITY  RECOGNITION 
AWARD  TO  RETA  TEMPLEMAN 

Mr.  CRANSTON.  Mr.  President,  on 
Febnjary  22  Reta  Templeman,  who  is 
coowiier  and  managing  editor  of  the 
Malitau  Times,  will  receive  the  highest 
honoi  a  conununity  Lions  Club  can 
confe '  on  a  non-Lion  resident:  The 
Conuiunity  Recognition  Award  for 
humanitarian  service. 

ThLk  recognition  is  well-deserved.  An 
excelent  reporter,  Reta  has  also  put 
her  pen  to  use  to  champion  a  number 
of  causes  benefiting  the  community. 
She  Has  contributed  money,  time  and 
effort  to  local  service  clubs,  communi- 
ty oiiganizations,  the  Little  League, 
seniot  citizens'  groups  and  efforts  to 
help  iny  and  all  those  in  need. 

Fivl  years  ago,  Reta  and  her  hus- 
band founded  the  "Help  your  neigh- 
bor" program— a  nonprofit  project  to 
fund  [and  support  those  individuals 
and  fiamilies  experiencing  sudden  ca- 
tastrt^phe.  Reta  also  supports— phys- 
ically; morally  and  financially— the  Ar- 
tifact! Tree  Thrift  Shop,  which  serves 
victins  of  local  disasters,  including 
fire,  flood,  mud  and  rock  slides.  In  ad- 
dition, Reta  bakes  tirelessly  for  fund- 
raisens  and  civic  events  and  helped 
plant  the  petunias  which  were  the 
pride  of  MaUbu  for  the  1984  World 
Olympics  and  the  XV  World  Games 
for  til  e  deaf  in  1985. 

Over  and  over,  I've  heard  the  same 
thing  said  about  Reta  Templeman: 
She  i»res.  She  is  a  talented,  warm- 
hearted human  being  who  is  always 
there  to  help  and  to  share.  She  gives 
with  enthusiasm,  energy,  and  great 
sincerity  and  her  giving  deserves  rec- 
ognition. Thus  I'm  delighted  she's 
being  honored  by  the  citizens  of 
Malibu  and  am  pleased  to  share  this 
tribute  with  my  colleagues  here  in  the 
U.S.  I  lenate. 


TR[BUTE 


Mn 

hair 

mittee 


personal 
Madam 


TO  MADAM  REGINE 
CHOUKROUN 


HAWKINS.  Mr.  President,  as 

chair^nan  of  the  U.S.  Senate  Subcom- 

on  Children.  Family.  Drugs  and 

AlcoHolism.  I  would  like  to  offer  my 

and  professional  thanks  to 

Reglne    Choukroun.    As    a 


mother  and  concerned  citizen.  I  offer 
her  my  personal  thanks  for  her  un- 
stinting and  unselfish  efforts  to  stop 
the  spread  of  drug  abuse  in  France. 
Professionally,  I  thank  Madam  Reglne 
for  utilizing  her  international  reknown 
and  considerable  business  acumen  to 
pull  together  an  international  confer- 
ence to  study  the  question  of  narcotics 
abuse  and  possible  solutions  to  the 
devastating  problems  it  creates. 

This  conference,  the  International 
and  Flurlsciplinary  Symposium  on 
Drug  Addiction,  under  the  auspices  of 
the  International  Mission  for  the 
Struggle  Against  Drug  Addiction,  is 
being  held  in  Paris  on  February  26.  27. 
and  28.  This  conference  brings  togeth- 
er drug  abuse  experts  from  around  the 
world  to  discuss  the  political  and  social 
issues  at  stake  in  dealing  with  the 
international  problem  of  illicit  narcot- 
ics. Madam  Choukroun  is  responsible 
for  the  sponsorship,  organization  and 
funding  of  this  conference,  and  if  the 
results  are  even  half  what  is  expected, 
then  this  extraordinary  woman  de- 
serves the  thanks  and  admiration  of 
everyone  concerned  with  the  threat  of 
drug  abuse. 

And,  Mr.  President,  this  Isn't  the 
first  effort  Madam  Choukroun  has 
made  in  this  regard.  She  has  been 
working  against  drug  use  and  addic- 
tion in  France  for  quite  a  number  of 
years.  Her  efforts  included  the  organi- 
zation of  a  group  known  as  SOS 
Drogue  International,  which  includes 
the  operation  of  a  drug  abuse  clinic 
funded  entirely  by  private  fimds.  Her 
private  sector  efforts  are  even  more  re- 
markable when  it  is  noted  that  such 
philanthropic  efforts  are  not  tax-de- 
ductible In  her  country.  Mr.  President, 
her  concern  in  unsullied:  her  energy, 
enviable:  and  her  efforts,  unceasing. 

Though  unable  to  attend  this  con- 
ference, I  wish  to  let  Madam  Chouk- 
roun know  that  I  am  with  her  in  spirit. 
I  have  met  with  her  previously,  and 
she  is  well  aware  that  we  work  togeth- 
er in  our  efforts  to  save  our  children 
from  this  most  devastating  of  threats. 
Madam  Reglne,  I  send  you  my  high- 
est respects,  and  wishes  for  a  success- 
ful conference.  I  am  certain  that  my 
Senate  colleagues  join  me  in  express- 
ing gratitude  for  your  continuing 
international  efforts  against  drug 
abuse. 


CAPT.  PATRICIA  A.  FLEMING, 
RESERVE  OFFICERS  ASSOCIA- 
•nON  OF  AMERICA  OUTSTAND- 
ING ARMY  JUNIOR  OFFICER 
OF  1985 


Mr.  DENTON.  Mr.  President,  it  was 
my  privilege  on  January  29,  1986  to 
meet  with  a  member  of  the  Armed 
Forces  who  truly  embodies  the  spirit 
of  the  American  citizen  soldier. 

Capt.  Patricia  A.  Fleming  is  an  offi- 
cer in  the  U.S.  Army  Reserve.  Like  so 
many  of  her  fellow  Reserve  officers. 


be  they  Army.  Navy.  Air  Force. 
Marine  Corps,  or  Coast  Guard,  she  be- 
longs to  the  Reserve  Officers  Associa- 
tion of  America. 

The  association  was  founded  here  In 
the  Nation's  Capital  on  October  2, 
1922.  by  700  offloers.  Including  Gener- 
al of  the  Armies  John  J.  Pershing. 
Many  of  them,  like  General  Pershing, 
were  veterans  of  World  War  I.  The 
ROA  was  chartered  by  Congress  on 
Jime  SO.  1950.  with  the  express  inter- 
est and  approval  of  the  President  of 
the  United  SUtes.  Harry  8.  Truman, 
himself  a  veteran  citizen  soldier  from 
the  "war  to  end  all  wars." 

Today,  the  Reserve  Officers  Associa- 
tion numbers  121,000  committed  men 
and  women.  Many  of  them  are  active 
reservists,  some  of  them  are  now  re- 
tired, but  all  are  still  serving  as  citizen 
soldiers. 

This  year,  on  January  28. 1986.  Capt. 
Patricia  A.  Fleming  became  the  first 
woman  to  be  named  Outstanding 
Army  Junior  Officer  of  the  Year  by 
the  Reserve  Officers  Association.  I  be- 
lieve that  the  ROA  could  not  have  se- 
lected a  finer  represenUtlve  of  the 
Army  Reserve. 

Bom  In  BeUeville,  KS.  Captain 
Fleming  holds  a  bachelors  degree  In 
communications  from  Washburn  Uni- 
versity in  Topeka.  After  graduation, 
while  working  at  television  station 
WIBW  in  Topeka,  she  enlisted  In  the 
Army  Reserve  and  in  1978  was  com- 
missioned a  second  lieutenant  through 
the  Kansas  National  Guard  Officer 
Candidate  Program.  I  understand 
that,  while  touring  the  Capitol  Build- 
ing with  a  member  of  my  staff  on  Jan- 
uary 29.  Captain  Fleming  had  the 
honor  of  meeting  our  distinguished 
majority  leader,  whose  constituents  in- 
clude Captain  Fleming's  mother,  Mrs. 
Laura  Shepek. 

Captain  Fleming  was  graduated 
from  the  Army's  transporUtion  officer 
basic  course  at  Fort  Eustis,  VA,  in  De- 
cember 1978.  The  next  year  she  en- 
tered the  Army  aviation  school's  ini- 
tial entry  rotary  wing  qualification 
course,  and  in  1980  became  the  first 
woman  to  complete  the  CH-47  [Chi- 
nook] helicopter  transition  course  at 
Fort  Rucker,  AL. 

Captain  Fleming  has  been  a  section 
leader,  flight  operations  officer,  oper- 
ations officer,  and  executive  officer  of 
the  282d  Aviation  Company,  a  U.S. 
Army  Reserve  unit  stationed  at  the 
Aviation  Flight  Facility.  Port  Rucker. 
Currently,  she  Is  assigned  as  the  main- 
tenance aviation  officer  of  the  375th 
Theater  Army  Support  Group,  an 
Army  Reserve  unit  located  In  Mont- 
gomery, AL. 

A  life  member  of  the  Reserve  Offi- 
cers Association,  Captain  Fleming  Is  a 
past  chapter  president  of  the  Alabama 
Department.  She  currently  is  a 
member  of  the  ROA  National  Defense 
Education  Fund  Programs  Subcommit- 


tee, and  is  also  serving  as  chapter 
treasurer.  Alabama  Department. 

Since  1988.  Captain  Flemlng-or  per- 
haps I  should  say  Mrs.  Fleming— has 
been  employed  as  a  civilian  Instrument 
Instructor  pilot  at  the  Army  Aviation 
Center  and  School,  teaching  critical 
and  demanding  flying  skills  to  Army 
aviators. 

Her  memberships  In  professional 
flying  organizations  Include  the  Army 
Aviation  Association  of  America,  the 
American  Helicopter  Society,  and  the 
International  Women  Helicopter 
Pilots  Association  (as  Whirly  Girl  No. 
302).  In  1985,  she  was  chosen  senior 
Judge,  precision  event,  for  the  team 
trials  of  the  International  Helicopter 
Championship  Fly-Offs  at  Fort 
Rucker. 

She  and  her  husband.  Alvln  Flem- 
ing, reside  in  Enterprise,  where  they 
both  are  active  members  of  Liberty 
Church  and  also  attend  St.  John's 
Catholic  Church. 

I'm  certain  that  my  colleagues  will 
agree  that  Captain  Fleming  has  truly 
Impressive  credentials,  and  that  the 
dedication  to  God  and  to  country  that 
she  exhibits  are  worthy  of  the  award 
that  she  hss  received  and  so  justly  de- 
serves. Captain  Fleming  Is  a  true  ex- 
emplar of  the  professional  competence 
and  personal  integrity  of  America's 
citizen  soliders,  who  are  vital  elements 
in  our  national  defense. 

I  thank  Captain  Fleming  for  all  she 
has  done  and  for  all  that  she  most  as- 
suredly will  continue  to  do  for  our 
great  Nation  and  for  the  SUte  of  Ala- 
bama. I  wish  her  the  best  of  luck  In  all 
her  future  endeavors. 


SENATOR  KENNEDYS  TRIP  TO 
THE  SOVIET  UNION 

Mr.  PELL.  Mr.  President,  I  wish  to 
commend  the  senior  Senator  from 
MassachusetU  for  the  very  fruitful 
trip  that  he  made  to  the  Soviet  Union 
during  the  Presidents'  Day  recess. 
After  speaking  with  General  Secretary 
Gorbachev  and  senior  Soviet  Govern- 
ment officials.  Senator  Kewnedv  came 
away  from  Moscow  convinced  that  the 
United  SUtes  and  the  Soviet  Union 
are  closer  to  major  progress  on  arms 
control  today  than  at  any  time  since 
1979.  ,     ^ 

As  one  of  the  cochalrmen  of  the 
Senate  Arms  Control  Observer  Group, 
of  which  Senator  Kewnedy  is  a 
member,  I  fully  agree  with  Senator 
Kennedy's  assessment  about  the 
promising  opportunity  at  hand.  I  also 
believe  that  the  specific  goals  set  forth 
by  Senator  Kennedy  in  his  excellent 
op  ed  article  that  appeared  In  the 
Washington  Post  of  February  16  are 
both  desirable  and  achievable.  In  this 
connection.  I  ask  unanimous  consent 
that  the  full  text  of  Senator  Kenne- 
dy's article  appear  In  the  Record  fol- 
lowing my  remarks.  If  pursued  in  ear- 
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nest,  I  am  confident  that  the  course  of 
action  proposed  by  Senator  Kennedy 
wiU  form  the  basis  for  a  sound  agree- 
ment that  wiU  make  the  world  safer 
and  that,  hopefully,  will  also  bring  us 
closer  to  a  nuclear-weapons-free  world. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RscoRD,  as  follows: 

Thk  Russians  Are  Ready  To  Bargain  on 

Arms  Control 

(By  Edward  M.  Kennedy) 

After  years  of  harsh  talk  and  mutual  sus- 
picion, the  United  States  and  the  Soviet 
t7nion  are  closer  to  major  progress  on  nucle- 
ar arms  control  today  than  at  any  time 
since  1979.  It  is  now  possible  to  outline  a 
series  of  far-reaching  agreements  which, 
with  sufficient  political  will  on  the  part  of 
both  sides,  can  be  achieved  in  the  next  few 
years. 

In  fact,  the  two  sides  are  closer  on  these 
matters  than  anyone  has  yet  conceded.  If 
the  final  gaps  can  be  bridged,  mutually  veri- 
fiable agreements  can  be  reached  to  achieve 
the  following  three  goals: 

The  removal  of  all  American  and  Soviet 
intermediate  range  nuclear  fon.es  from 
Europe: 

A  halt  to  all  future  testing  of  nuclear 
weapons:  and 

A  drastic  reduction  in  multiple-warhead, 
heavy  land-based  missiles.  This  would  be 
linked  to  a  ban  on  the  development  iind  de- 
ployment of  space-based  anti-ballistic  mis- 
sile defense  systems,  while  permitting  re- 
search on  such  systems. 

My  belief  that  such  progress  can  be  made 
is  based  on  my  experience  as  a  member  of 
the  Senate  Observer  Group,  which  has  been 
monitoring  the  arms  talks  in  Geneva  for  the 
past  year,  and  on  my  lengthy  meetings  earli- 
er this  month  with  General  Secretary  Mik- 
hail Gorbachev  and  Foreign  Minister 
Eduard  Shevardnadze  of  the  Soviet  Union. 

In  his  most  recent  public  proposal.  Gener- 
al Secretary  Gorbachev  announced  the 
Soviet  Union's  willingness  to  withdraw  all  of 
ite  SS-20S  from  Europe,  if  the  United  States 
withdraws  its  Pershing  II  and  cruise  missiles 
from  Europe,  and  if  Great  Britain  and 
Prance  agree  to  freeze  their  nuclear  missile 
systems. 

The  Gortiachev  offer  appeared  to  be  a 
partial  acceptance  of  President  Reagan's 
"zero-zero"  proposal,  which  would  have 
banned  all  U.S.  and  Soviet  intermediate- 
range  nuclear  forces  (INF),  wherever  based. 
It  was  initially  part  of  a  larger,  three-phase 
package  ostensibly  aimed  at  eliminating  nu- 
clear weapons  altogether.  At  the  time,  the 
central  problem  with  Gorbachev's  INF  offer 
was  that  Soviet  acceptance  of  the  U.S.  posi- 
tion appeared  to  be  linked  to  a  Soviet 
demand  that  the  U.S.  must  abandon  Presi- 
dent Reagan's  Strategic  Defense  Initiative 
(SDI).  the  so-called  "Star  Wars"  proposal. 

During  my  conversation  this  month  with 
Gorbachev,  he  told  me  explicitly  and  un- 
equivocally that  there  are  no  "precondi- 
tions" to  negotiating  the  immediate  removal 
of  Soviet  and  American  medium-range  mis- 
siles from  Europe.  These  negotiations  can 
be  successful  even  if  there  Is  no  progress  in 
the  SDI  talks.  Gorbachev  knows  he  is 
making  a  concession  on  this  point,  and  he 
expressed  the  hope  that  it  would  make 
quick  progress  possible. 

There  are,  of  course,  other  important 
issues  to  be  resolved  before  an  INF  agree- 
ment can  be  signed.  Will  modernization  of 
British  and  French  nuclear  forces  be  per- 
mitted? How  many  SS-20s  can  be  deployed 
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inl  Central  and  Eastern  Asia?  WiU  the  Sovi- 
ets accept  the  verification  measures  that  we 
wfU  require?  These  are  difficult  questions, 
bat  solutions  exist. 

For  example,  the  1983  "Walk  in  the 
Wloods"  formula  suggested  by  Ambassador 
Paul  Nitze  would  have  required  the  Soviet 
Utiion  to  freeze  its  SS-20  missile  launchers 
in  Europe  at  90.  As  part  of  a  new  INF  agree- 
ment, the  U.S.S.R.  could  reduce  its  launch- 
ers to  that  level. 

The  issue  of  British  and  French  forces 

II  be  more  difficult.  Yet  a  middle  ground 

sible  in  which  British  and  French  nucle- 

modemization  and  replacement  could  go 

/ard— as  long  as  the  nimiber  of  warheads 

lot  substantially  increased  after  U.S.  and 

^viet  INF  reductions  go  Into  ef fe-t. 
breakthrough  in  INF  has  now  occurred, 

id  solutions  to  these  other  issues  should 
immediately  explored  in  Geneva.  Gorba- 
chev views  INF  forces  as  the  most  danger- 
ous nuclear  flashpoint  between  our  nations, 
since  the  missile  flight  time  is  so  short— 
uiider  10  minutes.  Removing  this  flashpoint 
wfuld  be  a  major  step  toward  arms  control. 

In  our  conversation.  Gorbachev  also  em- 
pl^asized  that  the  Soviet  Union  is  prepared 
tof  enter  into  an  agreement  baiming  all 
fiiture  nuclear  testing,  without  any  precon- 

^ion  or  requirement  of  progress  in  other 
In  fact,  he  expressed  the  hope  that 
tl<e  current  unilateral  Soviet  moratorium 
wtuld  be  matched  by  the  United  States,  and 
that  his  country  would  never  again  have  to 
conduct  a  nuclear  test.  Gorbachev  and  For- 
Minister  Shevardnadze— with  whom  I 
a  separate  meeting— both  stressed  that 
>y  are  willing  to  agree  to  a  range  of  meas- 
including  onsite  inspections,  to  verify 
ipliance. 

ruclear  testing  in  the  atmosphere  has 
been  prohibited  since  the  Limited  Test  Ban 
Treaty  of  1963.  negotiated  by  President 
Kennedy  and  Nikita  Khrushchev.  Today. 
ttie  Reagan  administration  opposes  a  com- 
prehensive test  ban.  because  it  feels  that 
continued  underground  testing  is  essential 
to  maintain  the  reliability  of  our  nuclear 
stockpile. 

E^ven  if  the  administration  does  not  accept 
a  moratorium,  a  compromise  is  still  possible 
h#re.  The  solution  involves  three  steps: 
fifst.  to  ratify  the  Threshold  Test  Ban 
Tteaty  and  the  Peaceful  Nuclear  Explosions 
Treaty;  second,  to  improve  verification 
measures  to  monitor  testing;  and  third,  to 
pbase  in  lower  and  lower  thresholds  on 
f  i4ture  tests. 

!rhe  1974  Threshold  Test  Ban  Treaty 
liihits  U.S.  and  Soviet  underground  test  ex- 
plosions to  a  yield  of  less  than  150  kilotons. 
The  1976  Peaceful  Nuclear  Explosions 
T^aty  provides  comparable  limits  on  nucle- 
ail  tests  for  peaceful  puri>oses.  These  two 
treaties  were  signed  but  never  ratified  by 
the  Senate.  Both  sides  continue  to  observe 
them,  but  the  Reagan  administration  has 
refused  to  endorse  them  until  the  Soviets 
aocept  more  extensive  measures  for  veriflca- 
ti»n:  by  a  vote  of  77-22  in  1984,  the  Senate 
uiiged  the  administration  to  support  the 
treaties. 

The  Soviet  leaders  told  me  that  they 
w0uld  agree  to  additional  verification  meas- 
ui^  only  in  the  context  of  a  total  ban  on 
testing.  They  stressed  that  the  two  existing 
treaties  contain  verification  provisions  that 
have  not  been  put  into  effect  because  the 
united  States  has  not  ratified  the  treaties. 

To  bridge  this  difference,  the  two  sides 
should  permit  technical  teams  to  visit  each 
other's  test  sites  to  observe  tests  and  to  cali- 
b&te  monitoring  equipment  needed  for  ac- 


ciuate  measurement  of  yields.  With  the  as- 
surance gained  from  this  step  and  other  ver- 
ification measures,  the  150-klloton  thresh- 
old could  be  reduced  over  time,  allowing  for 
high-canfidence  verification  and  moving 
towar(i  a  final,  total  ban  on  all  nuclear  tests. 

A  comprehensive  test  ban  would  be  an  ex- 
tremelF  effective  step  toward  halting  the 
nuclear  arms  race.  These  are  other  ways- 
short  ttf  underground  testing— to  guarantee 
the  rtuability  of  our  nuclear  arsenal.  By 
ratifying  the  two  pending  treaties,  by  im- 
proving verification,  and  by  gradually  lower- 
ing the  thresholds  for  future  testing,  both 
nations  will  build  confidence  in  the  possibili- 
ty of  Verifying  a  comprehensive  ban;  in  the 
interim,  the  Reagan  administration  will  be 
able  tS  conduct  the  low-yield  tests  which 
they  siy  are  currently  needed.  However,  as 
testing  thresholds  decline,  some  current 
high-yield  testing  will  be  prohibited,  includ- 
ing tests  of  the  nuclear-pumped  X-ray  laser 
now  b^ing  conducted  under  the  SDI  pro- 
gram. 

The  I  central  arms-control  issue  today  is 
stion  of  long-range  offensive  and  de- 
forces; neither  an  INF  agreement 
>mprehensive  test  ban  can  substitute 
ieving  a  breakthrough  in  this  third, 
itical  area. 

tte,  the  debate  on  the  issue  of  strate- 
inses  has  been  largely  rhetorical  and 
luctive.  Reagan  insists  that  SDI  is 
lly  a  research  program  to  determine 
whether  space,  air.  and  ground-based  anti- 
missile systems  can  someday  be  combined  to 
establish  a  leak-proof  shield  that  would 
render!  nuclear  missiles  obsolete,  Gorbachev 
reiteralted  to  me  his  familiar  position  that 
SDI  is  aimed  at  developing  "space-strike 
weapons"  that  will  ultimately  enhance,  not 
replacf .  U.S.  offensive  missile  systems.  Gor- 
bachev believes  that  the  United  States  is 
seeking  nuclear  superiority  over  the  Soviet 
Unionj  bi  order  to  threaten  a  first  strike 
with  its  "sword"  of  offensive  missiles  and 
then  lise  its  "shield"  of  SDI  to  neutralize 
Soviet  retaliation. 

The  Soviets  have  now  made  clear  that 
they  are  willing  to  accept  drastic  reductions 
in  their  long-range  warheads  in  exchange 
for  limiting  our  SDI  to  'basic"  research. 
The  real  challenge  is  to  draw  the  line  be- 
tween I  acceptable  research— which  would 
allow  President  Reagan  to  explore  the  feasi- 
bility Of  his  dream  for  a  space  shield— and 
unacceptable  weapons  development,  which 
would  violate  the  ABM  Treaty  and  launch  a 
new  and  dangerously  destabilizing  escala- 
tion of  the  nuclear  arms  race. 

I  posed  this  question  to  Secretary  Gorba- 
chev: Is  there  a  way  to  narrow  the  differ- 
ence between  Reagan's  insistence  on  SDI  re- 
search and  Soviet  fears  that  such  a  program 
will  lead  to  "space-strike"  weapons?  I  told 
Gorbachev  that  there  may  well  be  room  for 
agreement  if  the  two  sides  abandon  their 
confrontational  rhetoric  and  begin  a  practi- 
cal discussion  of  possible  areas  of  compro- 
mise, ftesolving  this  Issue  would  pave  the 
way  for  substantial  reductions  In  the  strate- 
gic offensive  forces  of  both  sides.  But  I 
sensed  little  or  no  Soviet  flexibility  on  this 
issue.  I 

Qorpachev  was  clearly  Incensed  by  the 
Reagan  administration's  recent  attempt  to 
reintevpret  the  ABM  treaty  to  ease  its  strict 
prohibitions  against  antimissile  systems. 
Criticiiting  the  administration's  search  for 
loophcles  in  the  treaty.  Gorbachev  called 
the  new  U.S.  interpretation  the  work  of  a 
"legal  ixpert  on  pornography." 

I  pol  nted  out  that  negotiating  a  compro- 
mise o  1  Star  Wars  will  require  better  team- 


work between  the  U3.  and  Soviet  sdentlsta 
who  understand  the  nature  of  the  research 
programs  being  conducted  by  both  sides, 
and  our  rruwt  skilled  negotiators,  who  will 
have  to  craft  acceptable  treaty  language 
baaed  on  the  technical  poBsibilitlet.  In  my 
view,  these  detailed  discuasions  should  begin 
at  once  in  Geneva. 

If  such  a  compromise  can  be  negotiated,  it 
will  then  be  possible  to  reach  an  agreement 
that  includes  sharp  reductions  in  the  Soviet 
multiple-warhead  heavy  missile  force  (88- 
18s)  and  a  halt  to  the  deployment  of  MX 
missUes  by  the  United  SUtes.  A  vital  com- 
plement of  such  reductions  would  be  a  state- 
ment of  objectives  for  further  agreements- 
such  as  a  ban  on  aU  new  MIRVed  ICBM8, 
mobUe  or  fixed-based,  and  the  deployment 
of  a  mutually  verifiable  number  of  single- 
warhead,  mobile  missiles. 

I  came  away  from  my  meeting  with  Gor- 
bachev convinced  that  he  is  a  strong  leader 
whose  goal  is  improved  efficiency  of  the 
Soviet  system,  rather  than  fundamental 
reform.  His  world  view  U  of  a  continuing 
struggle  with  the  West,  and  he  believes  in 
wars  of  national  Uberation.  On  the  issue  of 
human  righU  in  the  Soviet  Union,  he  ad- 
heres rigidly  to  the  hard-line  Soviet  posi- 
tion, and  progress  beyond  the  recent  ges- 
tures is  likely  to  be  painfully  slow. 

In  sum.  there  are  nuuiy  areas  where  our 
two  couptries  will  continue  to  be  at  odds, 
and  major  fusions  will  remain.  But  I  be- 
lieve Gorbachev  shares  Reagan's  view  that  a 
nuclear  war  cannot  be  won  and  must  never 
be  fought.  On  that  fundamental  question, 
the  interests  of  the  Soviet  Union  and  the 
UiUted  SUtes  coincide,  and  important  steps 
are  possible  in  the  coming  months  toward  a 
real  and  lasting  nuclear  peace. 

Reagan  and  Gorbachev  have  an  historic 
opportunity  to  pursue  their  coiiunon  goal  of 
a  world  without  nuclear  weapons.  With  that 
shared  vision,  and  with  our  shared  security 
interests,  I  believe  the  next  steps  on  arms 
control  are  there  for  the  taking. 

CURRENT  STRATEGIC  NUCLEAR  FORCES 
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WESTINOHOUSE  ELECTRIC 
CORP. 


Mr.  SPECTER.  Mr,  President,  I 
would  like  to  recognize  a  mftjor  mile- 
stone in  this  Nation's  and  Peimsylva- 
nia's  Industrial  history. 

One  hundred  years  ago,  George  Wes- 
tinghouse,  an  inventor,  business 
genius,  organizer,  and  humanitarian, 
obtained  a  charter  from  the  Oovemor 
of  Pennsylvania  to  form  what  is  today 
the  Westlnghouse  Electric  Corp. 

On  January  8,  1886.  Mr.  Westing- 
house  started  a  business  in  downtown 
Pittsburgh  with  200  employees.  29 
stockholders.  13  items  on  his  price  list, 


and  7  salesmen  to  scour  the  country 
for  business. 

The  company's  sales  in  the  first  year 
amounted  to  $172,000.  resulting  in  a 
loss  of  $18,660.  In  1985.  company  sales 
reached  a  record-high  $10.5  billion, 
and  earnings  were  more  than  $500  mil- 
lion. In  all.  the  company  has  sold  more 
than  $167  billion  of  products  and  has 
earned  $6.5  billion  over  the  past  centu- 
ry- 

Today,       Westlnghouse       employs 

124,000  persons  in  more  than  40  coun- 
tries around  the  world,  has  140,000 
stockholders,  and  sells  more  than 
8,000  basic  products.  Westlnghouse 
has  established  a  number  of  employee 
policies  and  practices  that  improved 
the  quality  of  work  life  and  the  digni- 
ty and  worth  of  workers. 

Westlnghouse,  which  has  been  a 
Pennsylvania  corporation  for  all  its 
history,  employs  more  than  25.000 
residents  of  the  Commonwealth, 
making  it  the  largest  private  employer 
in  the  State.  It  has  an  annual  Pennsyl- 
vania payroll  exceeding  $1  billion. 

Throughout  its  history,  the  Westing- 
house  Corp.  and  its  employees  have 
made  significant  and  substantial  con- 
tributions in  many  areas  of  high  tech- 
nology. It  was  George  Westlnghouse 
who  pioneered  the  use  of  alternating- 
current  electricity,  which  has  since 
become  the  world's  standard.  The 
company  also  was  a  pioneer  in  devel- 
opment of  nuclear  power  both  for  sea- 
going vessels  and  land-based  generat- 
ing plants.  The  first  nuclear  subma- 
rine, the  NautUut,  was  developed  by 
Westlnghouse  as  was  the  first  com- 
mercial-scale nuclear  land  station  at 
Shippingport,  near  Pittsburgh. 

Westlnghouse  is  a  leading  supplier 
of  radar  systems  of  our  Armed  Forces, 
which  are  used  on  aircraft,  ships,  and 
land  stations. 

The  first  commercial  broadcast  in 
the  United  SUtes  was  made  by  a  Wes- 
tlnghouse station,  KDKA.  in  Pitts- 
burgh on  November  2,  1920,  when  it 
carried  results  of  the  Harding-Cox 
Presidential  election.  The  broadcast- 
ing unit  today  has  5  television  and  11 
radio  stations,  including  WINS  in  New 
York,  which  has  the  largest  audienM; 
of  any  of  the  8,000  U.S.  radio  station^. 
Like  its  corporate  ancestors  of  a  cen- 
tury ago,  Westlnghouse  employees 
today  carry  on  the  tradition  of  high 
technology  and  a  dedication  to  total 
quality  in  what  they  do.  Innovation 
has  been  a  hallmark  for  a  century. 

Westlnghouse  supports  a  broad 
range  of  corporate  philanthropy.  The 
programs  have  several  purposes.  Some 
are  aimed  at  injecting  vitality  and  re- 
siliency into  ailing  communities. 
Others  provide  financial  assistance  to 
educational  programs,  and  still  others 
underwrite  the  arts  and  other  ctUtural 
activities. 

In  a  typical  year.  Westlnghouse 
makes  contributions  of  about  $7  mil- 
lion through  its  various  philanthropic 


agencies  in  the  areas  of  health  and 
welfare,  education,  and  matching 
grants  for  cultural  endeavors. 

Pennsylvania,  the  Nation,  and  the 
free  world  have  benefited  greatly  from 
the  resourcefulness,  innovatlona.  and 
integrity  of  the  Westlnghouse  Electric 
Corp.  and  its  employees  over  the  past 
100  years.  And  it  is  with  pride  that  I 
Join  in  recognizing  this  achievement. 


SAM  NUNN:  THE  SENATE'S 
RESPECTED  DEFENSE  EXPERT 
Mr.  BYRD.  Mr.  President,  today's 
Washington  Post  carries  a  complimen- 
tary article  about  our  distinguished 
colleague  from  Georgia,  Senator  Sam 
Numi.  It  is  a  tribute  to  him  and  an  ex- 
cellent exposition  as  to  how  and  why 
he  has  t>ecome  one  of  the  Senate's 
most  respected  voices  on  national  se- 
curity matters. 

The  article  attributes  Senator 
NuKir's  success  to  a  combination  of 
hard  work,  a  thoughtful,  comprehen- 
sive approach  to  defense  Issues,  and  a 
respect  for  the  institution  of  the 
Senate.  I  share  our  colleague's  respect 
for  this  institution,  and  I  appreciate 
greatly  the  many  contributions  he  has 
made  to  the  Senate's  deliberations  on 
complex  defense  and  foreign  policy 
questions. 

Like  many  of  our  colleagues,  I  have 
consulted  from  time  to  time  with  Sen- 
ator NcNM  on  such  issues,  and  I  always 
have  found  his  opinions  to  be  well  con- 
sidered and  his  arguments  well  articu- 
lated. It  is  not  difficult  to  understand 
why.  as  the  article  states,  he  has 
become  a  bipartisan  repository  for  in- 
formation and  advice  on  defense  mat- 
ters. 

Entitled  "Sam  Nxnm.  Insider  from 
the  Deep  Southland."  the  article  con- 
tinues that  our  colleague  has  a  deep 
sense  of  what  is  required  for  the 
Senate  to  deliberate  and  legislate  suc- 
cessfully. It  quotes  him  as  saying  that 
"unless  there's  at  least  a  modicum  of 
comity  over  here,  and  diplomacy,  this 
place  won't  work."  I  agree  with  our 
colleague  that  the  Senate  tradition  of 
"comity"  is  an  essential  ingredient  tn 
our  activities. 

Mr.  President,  I  commend  this  pro- 
fUe  of  Senator  Nuim  to  aU  my  col- 
leagues. I  a^  unanimous  consent  that 
it  be  included  in  the  Rkord. 

There  being  no  objection,  the  article 

was   ordered   to   be   printed    in   the 

Rbcoro.  as  follows: 

[Prom  the  Washington  Post,  Peb.  18, 19861 

Sam  Nunn,  Insion  Prom  the  Dbp 

Southland 

(By  Steve  CoU) 
Calrouh.  Ga.— It  comes  to  thto  in  poUUes 
■ometlmes— a  poultry  fanner  finds  a  way  to 
convert  chicken  droppings  Into  electricity, 
■o  he  erects  a  big  wlUte  circus  tent  In  the 
midst  of  his  pasture  land  and  hosU  a  oele- 
braUon.  Chicken  farmers  flock  from  miles 
around,  local  sherif rs  deputies  direct  traffic 
off  the  highway  and  poUUdans  swann  like 
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Ing    "Lee's    Lieutenants"    seven    or    eight 


"A  lot  of  the  members  I  was  exposed  to 
weren't  very  brlaht.  weren't  hard  working 


to  take  a  stand  if  he  is  not  certain  his  Geor- 
gia constltuenU  would  agree  with  him.  They 
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flies  from  far  comers  of  the  state.  There  are 
county  commissioners,  water  district  offi- 
cials, a  mayor  or  two,  a  congressman— and 
even  Sen.  Sam  Nunn  (O-Ga.),  widely  regard- 
ed as  the  most  Influential  person  in  Georgia 
and  one  of  the  most  influential  in  Washing- 
ton. 

Arrivins  a  few  minutes  late.  Nunn  steps 
fnnn  his  car  wearing  a  banker's  pin-striped 
suit  and  buckled  leather  shoes.  He  pumps  a 
few  hands  and  embarks  on  a  walking  tour  of 
the  feUd  farm,  striding  briskly  ahead  like  a 
man  who  takes  his  chicken  manure  serious- 
ly. 

And  he  is  serious— while  the  other  pols  lag 
behind,  sniffing  the  air  and  exhausting 
their  repertoires  of  manure  Jokes,  Nunn  in- 
terrogates his  guide  intently.  He  wants  to 
know  how  the  manure  system  works,  wheth- 
er it  is  economical  without  government  sub- 
sidies, what  kind  of  energy  it  produces— on 
and  on  and  on  until  the  arcane  details  of 
manure  conversion  threaten  to  bury  him  up 
to  his  owlish  glasses. 

"Are  you  going  to  show  us  where  you  col- 
lect the  waste?"  Nunn  inquires  Impatiently 
at  one  ix>int.  It  is  a  question  no  one  else  has 
been  inclined  to  ask. 

"We  can.  yes.  It's  around  back,"  his  guide 
replies. 

"Good."  Nunn  pauses.  "I'm  used  to  that 
smell."  His  humorless  voice  lingers  awk- 
wardly: it  isn't  clear  what  he  means. 

But  a  few  minutes  later,  Nunn  abruptly 
strips  off  his  veneer  of  solemn  manure 
scholarship.  Standing  now  at  the  podium 
inside  the  big  white  tent,  he  rocks  the  over- 
flow crowd  with  a  joke  about  a  "big-city  pol- 
itician" who  visits  a  farm  and  stet>s  in  some 
manure.  When  the  politician  looks  down  at 
his  feet,  he  says,  "Oh  my  gosh,  I'm  melt- 
ing." 

The  farmers  laugh  and  nod  and  clap.  It  is 
a  poignantly  familiar  scene— the  country 
tent,  the  wisecracking  Baptist  preacher  who 
earlier  praised  God  and  free  enterprise  and 
now  the  distinguished  senator  warming  to 
broad  themes  of  Old  South  populism. 

There  is  deep  irony  here.  Sam  Nunn  is 
hardly  a  good  old  boy.  and  no  one  in  Wash- 
ington would  confuse  his  hawkish,  detail- 
driven  politics  with  populism.  And  his  life 
style— his  big  house  in  suburban  Bethesda. 
his  weekend  golf  foursomes  at  Congression- 
al Country  Club,  his  presidency  (in  1984)  of 
the  elitist,  men-only  Alfalfa  Club— is  far  re- 
moved from  the  back-roads  world  of  north 
Georgia  poultry  farming. 

In  fact,  it  is  precisely  this  contradictory 
character  that  makes  Nunn,  at  47,  such  an 
interesting  tmd  effective  politician.  He  has 
done  what  Jimmy  Carter  never  could— he 
has  spanned  the  wide  cultural  chasm  be- 
tween his  origins  in  Georgia  and  his  life  now 
as  a  consummate  political  insider. 

Last  week,  for  example,  he  emerged  as  a 
major  force  in  the  dispute  over  Philippines 
policy,  accusing  President  Marcos  of  "mas- 
sive fraud,  intimidation  and  murder"  just  as 
President  Reagan's  "hands-off"  posture 
seemed  to  be  solidifying.  (The  administra- 
tion has  since  become  more  critical  of 
Marcos.)  Nunn's  sweeping  Pentagon  reform 
plan,  unveiled  last  fall,  and  his  familiarity 
with  the  minutiae  of  defense  spending  have 
placed  him  at  the  center  of  the  Gramm- 
Rudman-HoUings  budget  debate.  And.  in- 
creasingly, he  is  the  subject  of  talk  about 
the  vice  presidency  in  1988. 

Like  Carter.  Nuim  catapulted  himself  into 
national  political  life  by  exploiting  his  rural 
roots  in  a  campaign  against  'the  establish- 
ment." But  unlike  Carter,  he  has  learned  to 
operate  effectively  inside  that  same  estab- 


lishment. Along  the  way,  Nunn  has  become 
the  antithesis  of  the  modem  media  pollti- 
cii^  who,  with  the  help  of  admen  and  con- 
sultants, reinvents  himself  to  appeal  to  a 
shifting  national  mood. 

Instead.  Nunn  has  devoted  himself  to 
bmlding  long-term  personal  relationships 
w4h  his  colleagues  in  the  Senate— relatlon- 
shtps  that  pay  off  in  clout  inside  his  "club." 

Be  "made  sure  he  understood  everything 
th^t  was  going  on  in  his  committees  and  in 
the  Senate,  and  because  of  that  he's  become 
very  well  respected,"  says  former  senator 
WtUiam  Hathaway  (D-Maine).  "In  the  com- 
mittees, in  the  cloakroom,  he  was  one  who 
got  along  with  both  liberals  and  conserv- 
atives. When  I  was  in  the  Senate,  I  consid- 
ered him  one  of  my  closest  friends  even 
though  we  didn't  see  eye-to-eye  on  a  lot  of 
issues.  .  . 

"Tou  know  the  phrase:  When  he  talks, 
people  listen." 

|Yom  small-town  Georgia  to  bigtime 
Washington.  Sam  Nuim  has  buUt  a  bridge 
tolpower.  The  story  of  his  rise  Is  a  study  in 
achieving  influence  the  old-fashioned  way. 

Qn  the  day  they  voted  him  down,  the 
mfmbers  of  the  Georgia  state  legislature 
hi|ng  a  painted  sign  inside  the  C^itol  to 
pri>claim  the  news:  Sam  Nunn  was  finished. 

^Bye  Bye  Nunn,"  it  said  in  big,  gleeful  let- 
ters. Some  of  the  legislators  were  so  happy 
that  when  the  final  vote  came  in,  they  stood 
u0  and  took  out  their  handkerchiefs  and 
began  to  wave  at  Sam  Nimn,  "singing,  "Bye 
bj^,  Sam,  bye  bye  .  .  .  Bye  bye,  Sam,  bye 

It  had  been  an  especially  bloody  session  in 
the  always  volatile  Georgia  statehouse— it 
w4s  1972.  the  year  the  census  numbers  came 
inland  the  legislature  redrew  every  political 
boiunary  in  the  state.  Nuim  was  a  newcomer 
to  the  legislature,  just  over  30  years  old.  but 
he  had  managed  to  insert  himself  behind 
the  scenes  of  the  redistricting  fight,  spear- 
heading a  plan  to  create  a  congressional  dis- 
trict centered  on  his  hometown  of  Perry, 
I  miles  south  of  Atlanta. 
le  had  been  planning  for  years  to  ran  for 
it  seat  in  Congress  and  now.  on  the  verge 
{ his  triumph,  it  had  been  snatched  away, 
er  months  of  deal-making  and  lobbying 
aiid.  tinkering  and  pleading,  Nunn's  redis- 
tricting plan  had  lost  out  to  then  governor 
Jitimiy  Carter's. 
**Bye  bye.  Sam,  bye  bye." 
iThe  frustration  he  felt  over  his  defeat  ran 
soi  deep  that  it  provoked  a  change  in  his 
b^ic  character— from  cautious,  dull  solem- 
ni:y  to  foolish  irrationality.  At  least,  that 
wi  LS  how  it  seemed  to  his  friends  and  advis- 
erp  when  Nunn  announced  he  would  run  for 
the  U.S.  Senate. 

He  had  precious  little  chance  at  wiiuiing, 
or!  course— his  own  poll  revealed  that  only  2 
percent  of  Georgians  had  ever  heard  of  Sam 
N^nn.  "And  I  don't  think  even  half  of  those 
aDe  for  me,"  he  quipped  to  an  adviser  when 
trie  results  came  in. 

pne  night  he  sat  down  with  his  wife  Col- 
leen, took  out  a  legal  pad  and  made  a  list  of 
all  the  reasons  not  to  run,  which  were  nu- 
erous.  Beside  that  list  he  wrote  down  all 
le  reasons  why  he  should  run.  which  were 
it  many.  Then  he  threw  away  the  paper 
Id  told  his  wife.  "There  are  two  choices 
^w.  One  is  to  run  and  find  out  what  will 
hippen.  The  other  is  to  not  run  and  sit  back 
aAd  be  haunted  by  it  the  rest  of  my  life." 
iWhat  was  Colleen  to  say? 
lothers  in  his  family  were  not  so  deferen- 
tial. His  great-uncle,  the  late  and  legendary 
representative  Carl  Vinson  (D-Ga.)— then 
cl  lairman   of   the    House    Armed   Services 


ttee  and  a  four-decade  veteran  of 
Congrehs— told  his  backers  not  to  bother 
contributing  to  nephew  Sam's  campalm 
The  odtas  were  too  long. 

Nunn  drove  himself  around  the  state  in  a 
gray  P«ntlac  trying  to  stay  awake  on  three 
houxa  pt  sleep  a  night.  He  was  alone  and 
sometimes  he  was  afraid:  he  had  yet  to  con- 
quer aii  intense  fear  of  public  meaking  that 
had  betn  with  him.  to  varying  degrees,  since 
high  sisiool.  In  law  school,  not  many  years 
before  speaking  to  a  room  of  people  had 
been  "Just  agony.  I  mean,  just  standing  up 
and  mAifig  a  five-minute  talk  ..." 

Now  pe  was  siieaking  several  times  a  day, 
and  sotietimes  the  fear  would  come  again. 
Around  midnight,  he  would  be  driving  by 
himself  down  a  black  Georgia  highway, 
maybe 'thinking  about  a  speech  he  had  to 
make  or  maybe  just  trying  to  play  cerebral 
games  to  stay  awake.  One  night  it  didn't 
work— de  drifted  off  to  sleep,  his  foot 
slipped!  off  the  accelerator,  and  the  car 
began  <o  veer  off  the  highway. 

Whea  he  woke  up  he  was  driving  right  at 
the  abutment  of  a  bridge. 

He  stopped  in  time,  pulled  off  the  high- 
way, aad  told  himself  he  had  to  find  a  col- 
lege kid  to  drive  his  car. 

After  months  of  this  grind,  Nunn  scraped 
up  enough  votes  in  his  crowded  primary  to 
earn  a  runoff  against  David  GtunbreU— a 
wealthlr  Atlanta  lawyer  who  had  been  ap- 
pointed by  Carter  to  serve  out  the  term  of 
deceas^  Georgia  patriarch  Richard  Russell. 
Carl  Vinson,  won  over  by  his  nephew's  dem- 
onstration of  political  stamina,  jumped  on 
his  bandwagon,  and  Nunn  ran  a  savvy  cam- 
paign against  Gambrell.  playing  on  the  sus- 
picions rural  Georgians  have  always  har- 
bored about  anyone  from  Atlanta. 

Nuni[  also  campaigned  against  the  un- 
checkel  power  of  federal  judges— a  thinly 
veiled  stance  against  federal  desegregation 
orders.  George  Wallace  endorsed  him,  as  did 
led  segregationisc  Lester  Maddox. 
:k  Georgia  state  legislator  Julian 
ipported  Nunn.  too— a  fact  the  can- 
id  not  prominently  advertise  during 
tpaign. 

>n  the  general  election  easily. 
in't  think  anybody— including  Carter 
and  anybody's  who's  ever  run— worked  as 


I  did  during  that  period."  he  says 
;t  was  something  else.  It  was  a  mara- 


hard 
now. 
thon. 

Sam  Nunn  is  described  by  many  of  his 
friends  in  Georgia  and  by  the  young  lawyers 
and  economists  who  have  worked  for  him  in 
Washington  as  a  brilliant  but  "remote" 
man.  If  you  worked  for  him.  you  never  saun- 
tered into  his  office  and  shot  the  breez? 
about  ^litical  gossip  or  basketball  (he  was 
an  all-etate  guard  in  high  school)  or  even 
the  sid>ject  he  cares  most  about:  defense. 
His  wite  once  said  that  Sam  Nunn  "doesn't 
have  a{  whole  lot  of  idle  thoughts." 

I  tliink  that  was  her  way  of  calling  me 
stuffy.!'  ^^  says. 

see  the  ways  in  which  his  detached 
ious  character  traces  directly  to  the 
ho  were  around  him  when  he  was 
up— especially  to  his  father,  who 
when  Sam  Nunn  Jr.  was  bom.  The 
late  Sim  Nunn  Sr.  was  a  prominent  lawyer 
and  landowner  in  Perry.  He  was  also  a  dia- 
betic plagued  in  his  later  years  by  recurrent 
ailmei^ts.  Sam  Nunn  Sr.'s  great— some  said 
his  only— passion  was  reading.  Toward  the 
end  of  his  life,  he  stayed  in  his  study  off  the 
parlor  and  read  virtually  around  the  clock. 
He  was  especially  fond  of  books  atiout  the 
Confer  teracy:  his  wife  remembers  him  read- 


ing   "Lee's    Lieutenants"    seven    or    eight 
times. 

"His  father  was  a  very  formal  man,"  re- 
calls Virgil  Peavy.  a  close  boyhood  friend  of 
Nunn.  "When  1  was  in  their  home.  I  didn't 
feel  like  the  relationship  was  as  warm  as  it 
was  in  my  home." 

Nunn  believes  his  father's  advanced  age 
was  significant  "in  the  sense  that  we  didn't 
go  hunting  and  fishing.  We  weren't  buddy- 
buddy  from  that  point  of  view.  He  was  more 
of  an  example  than  a  close— we  were  close, 
but  it  wasn't  like  my  son  and  I,  we  do  things 
together  all  the  time. " 

There  were  other  men  who  were  impor- 
tant to  Sam  Nunn— men  who  were,  in  some 
ways,  like  his  father.  Carl  Vinson  came  back 
from  Washington  to  attend  Thanksgiving 
diimer  every  year  at  the  Nunns'.  Former 
senator  Herman  Talmadge  (D-Ga.)  also 
stopped  by  the  house  from  time  to  time. 
Sam  Nunn  Jr.  absorbed  a  great  deal  from 
the  conversations  with  these  Georgia  king- 
makers that  passed  in  his  living  room.  "I'd 
sit  there  and  I  didn't  get  Involved  in  it  very 
much,"  he  says.  "I  just  always  listened." 

The  men  around  him  did  more  than  influ- 
ence Nunn's  character,  they  also  helped 
shape  his  career.  After  Nunn  was  elected  to 
the  Senate,  his  first  trip  to  Washington  was 
a  train  ride  with  his  great-uncle.  Vinson  es- 
corted his  nephew  to  meetings  with  some  of 
the  most  powerful  men  In  the  Senate— Tal- 
madge. of  course,  and  Sen.  John  Stennis  (D- 
Miss.)  and  former  senator  Henry  (Scoop) 
Jackson  (D-Wash.).  One  result  was  that 
Nunn  secured  a  seat  on  the  prestigious 
Senate  Armed  Services  Committee.  The 
committee  is  an  Important  source  of  politi- 
cal strength  in  Georgia,  which  is  home  to  a 
number  of  major  defense  contractors  and  a 
large  military  population.  "He  Immediately 
made  the  contacts."  recalls  Rep.  Richard 
Ray  (D-Ga.).  who  was  Nunn's  administra- 
tive assistant  for  10  years.  "He  kind  of  sailed 
into  that  Armed  Services  Committee." 

"People  like  Stennis  and  Jackson— I 
sUyed  in  constant  touch  with  them."'  Nunn 
recalls.  "I  didn't  talk  to  them  in  general 
about,  'How  do  you  conduct  yourself?'  but 
Just  about  what  they  thought  about  the 
issues.  And  by  the  time  you  get  through 
talking  to  them  about  those  things,  you  gen- 
erally pick  up  by  osmosis  their  views  about 
how  senatoTV  should  conduct  themselves." 

Nunn  responded  to  his  mentors  with  def- 
erence and  hard  work.  If  he  voted  against 
one  of  them,  he  did  it  quietly  and  only  after 
direct  consultations.  "Sam  didn't  get  In  any 
downright  confronUtlons,"  says  former 
Senator  Robert  Taft  (R-Ohio).  a  coUeague 
for  two  years  on  the  Armed  Services  Com- 
mittee. "He  didn't  reduce  matters  to  penon- 
alities."  And  by  avoiding  confrontations,  he 
made  friends  with  senators  as  poUtically  di- 
verse as  Barry  Ooldwater  (R-Arlz.)  and 
Edward  M.  Kennedy  (D-Maas.>.  His  friend- 
ship with  Ooldwater,  who  is  today  chairman 
of  the  Senate  Armed  Services  Committee, 
has  permitted  Nunn  to  advance  his  military 
reform  agenda  even  with  his  party  in  the 
minority.  Last  fall,  with  Ooldwater's  bless- 
ing, Nunn  introduced  the  Pentagon  reform 
plan  that  has  placed  him  once  again  at  the 
center  of  the  defense  spending  debate. 

But  there  was  more  to  Nimn's  rapid,  quiet 
rise  Inside  the  Senate  than  the  caution  and 
respect  he  exhibited  with  his  elders.  There 
was  also  his  unquenchable  fascination  with 
the  minutiae  of  defense  issues,  and  his  wiU- 
ingncM  to  aloe  through  manuals  and  reporU 
that  other  tenators  Ignored  or  pweeled  out 
to  staff.  As  a  result.  Nunn  quickly  became  a 
kind  of  bipartisan  repository  for  tnfoma- 
Uon  and  advioe  on  def enae  matters. 


"A  lot  of  the  members  I  was  exposed  to 
weren't  very  bright,  weren't  hard  working 
and  couldn't  think  for  themselves."  says 
former  aide  Wright  Andrews.  "Nunn  took 
home  volume*  of  material,  and  when  he 
came  back,  he  had  actually  read  it. " 

For  Sam  Nunn.  the  relentless  reading  and 
the  quiet  anonymity  of  his  early  years  in 
the  Senate  had  less  to  do  with  any  Machia- 
vellian plan  to  acquire  power  than  they  did 
with  a  deeply  personal  compulsion  to 
learn— one  linked  U»  part  to  the  example  of 
his  father's  solitary  vigU  in  the  famUy  li- 
brary. 

"I  guess  the  most  frustrating  thing  about 
my  daily  existence  is  the  lack  of  opportuni- 
ty to  read  as  much  as  I  would  like,  just  be- 
cause there  are  so  many  things  going  on  of 
which  I'm  not  completely  aware."  he  says. 
"That's  just  the  way  I  am.  I  think  I'd  be 
that  way  whether  I  was  in  politics  or  not." 
The  changes  came  Incrementally  but  Inex- 
orably. 

They  were  not  evenU  that  Sam  Nurm 
Identified  as  watersheds  In  his  career,  they 
were  passages,  transitions.  His  mentors  died 
or  were  defeated  or  became  Infirm.  His  po- 
litical base  in  Georgia  broadened  and  deep- 
ened. He  ascended  the  Armed  Services  Com- 
mittee's seniority  ladder,  finally  becoming 
lU  ranking  Democrat.  He  became  a  some- 
time and  then  a  frequent  player  in  the 
international  game  of  nuclear  arms  negotla- 
Uons.  And  all  the  whUe.  his  life  in  Washing- 
ton coale««d— around  hU  family,  his  dubs 
and  hU  friends  in  the  Senate. 

Now.  14  years  after  his  arrival  in  Washing- 
ton, the  traffickers  In  political  wisdom  are 
suddenly  talking  about  him  for  the  vice 
presidency  in  IMS.  or  even  the  presidency. 

He  told  a  reporter  recently  that  he  Isn't  as 
"Immune"  to  presidential  fever  as  he  used 
to  be,  but  what  he  meant  to  say  was  that  he 
is  starting  to  hear  his  name  on  the  talk 
shows  and  he  can"t  help  but  think  about  It 
from  time  to  time.  "1  gucM  nobody  was  ever 
talking  to  me  about  being  a  serious  candi- 
date. And  now,  people  are  talking  to  me 
about  it  all  the  time,"  he  says.  "Naturally 
your  mind  turns  to  that" 

Yet  when  his  coUeagues  and  his  staff  take 
a  cloae  look,  they  see  vivid  contrasU  be- 
tween the  life  Sam  Nunn  leads  and  the  lives 
of  some  of  hU  high-profile  peers  bi  power, 
the  Senate  prayer  breakfasts  Nunn  orga- 
nized and  still  attends:  the  way  he  rarely 
goes  off  the  Hill  to  lunch  with  lobbylsU  or 
constituents,  preferring  instead  to  eat  in  the 
Senate  dinning  room:  his  devotion  to  his 
weekend  golfing  foursomes  with  senators 
and  former  senators:  the  way  he  heads 
straight  home  every  night  after  work. 

The  sense  of  "club"'  that  has  hUtoricaUy 
been  a  part  of  Senate  life  is  especially  im- 
portant to  Sam  Nunn.  and  he  rues  the  as- 
cension of  younger  senators  who  seem  to 
him  more  concerned  with  parading  their 
ideological  feathers  than  with  conducting 
the  nation's  business.  "You  know,  people 
tmxk  about  the  'dub'  and  it's  usually  looked 
on  with  some  disdain. "  he  says.  "But  the 
tmth  of  it  is  that  unless  there's  at  least  a 
modicum  of  comity  over  here,  and  diploma- 
cy, this  place  won't  work." 

His  critics  in  the  Senate  argue  that  it  is 
precisely  Nuim's  cautious  emphasis  on 
building  long-term  personal  relationships 
Inside  the  dub  that  now  holds  him  back 
from  unrivaled  leadership  on  the  defense 
iHues  be  knows  so  well.  These  critics  are 
mainly  liberal  DemocrmU  who  see  Nunn's 
moderation,  especially  now  that  he  is  poUU- 
cally  safe  in  Georgia,  as  a  kind  of  timidity. 
They  argue  that  Nunn  is  sometimes  afraid 


to  take  a  stand  if  he  is  not  certain  his  Geor- 
gia constltuenu  would  agree  with  him.  They 
are  also  loath  to  speak  about  thU  Issue  on 
the  record— like  so  many  others  In  the 
Senate,  they  consider  themselves  to  be 
■good  friends"  with  Sam  Nunn. 

One  example  Nunn's  critics  cite  Is  the 
debate  over  SALT  II  late  In  the  Carter  pres- 
idency, when  Nunn  was  identified  by  both 
sides  as  a  key  "swing"  man  In  the  ratifica- 
tion fight.  They  say  Nunn  was  In  a  position 
to  make  or  break  the  SALT  II  debate,  but 
was  unwilling  to  assume  leadership  Inde- 
pendent of  his  elders  on  the  Armed  Services 
Committee. 

Nunn "8  supporters  say  such  criticism  is 
merely  sour  grapes  from  left-leaning  Demo- 
crats who  wish  Sam  Nunn  were  not  such  a 
moderate  man.  As  demonstration  that  he  Is 
willing  to  take  independent  and  controver- 
sial stands,  they  point  to  the  Panama  Canal 
treaty  debate.  In  which  Nunn's  support  of 
the  accord  was  crucial  to  ratification. 

"I'm  still  more  conservative  than  moat 
people  in  the  Democratic  Party."  Nunn 
says.  "But  It's  not  as  wide  a  gap  as  it  used  to 
be.  and  I  like  to  thUik  that's  because  they're 
coming  towards  the  middle." 

The  party  is  moving  toward  Nunn  for  po- 
litical as  well  as  ideological  reasons  these 
days.  For  lU  national  leaders,  the  most  dis- 
quieting aspect  of  Walter  Mondalc's  humil- 
iating defeat  was  his  near-total  dearth  of 
support  In  the  South.  Nunn  has  not  been 
cautious  about  seizing  this  political  opportu- 
nity: he  has  sharply  Increased  his  speaking 
and  travel  ouUlde  of  Georgia.  With  fellow 
moderates  such  as  former  govemor  Charles 
S.  Robb  (D-Va.).  Rep,  Richard  Gephardt  (D- 
Mo.)  and  Gov.  Bruce  Babbitt  (D-Ariz.).  he 
has  also  participated  in  the  renegade  Demo- 
cratic Leadership  Council,  which  is  trying  to 
coalesce  party  conservatives  by  developing 
new  platform  ideas. 

The  lesson  Sam  Nunn  draws  from  all  of 
this— from  hU  sUtus  as  the  DemocraU' 
guru  on  defense,  his  role  in  reshaping  the 
agenda  of  his  party,  the  exhllaimtlng  talk 
about  his  future— sounds  like  political 
wisdom  from  a  bygone  era.  If  a  young  sena- 
tor asked  Sam  Nunn  how  to  make  a  name 
for  himself,  he  would  hear  about  patience 
and  hard  work  and  respect  for  his  elders.  He 
would  be  told  to  resist  "the  compulsion  to 
Instruct  others  In  your  great  knowledge  of 
everything  that  comes  up.  People  don't  buy 
it  after  they  hear  you  profess  your  expertise 
on  about  six  subJecU-they  begin  to  tune 
you  out.  I  think  that  happens  to  a  lot  of 
[senators]. 

"'You  know,  you  can  play  the  media  game. 
Everybody  up  here  knows,  supposedly  if 
they've  been  here  for  a  whUe.  they  know 
how  to  do  It.  I  would  suggest  that  you  not 
do  that.  Basically,  let  that  kind  of  thing 
come  naturally." 

And  It  will  come.  Nunn  knows,  even  If  It 
takes  14  years. 

Sam  Nunn's  Perry  does  not  resemble 
Jimmy  Carter's  Plains.  There  Is  a  stolid  air 
about  lU  people  and  Its  institutions,  an  am- 
biance of  permanence  and  dignity  and  order 
undisturbed  by  media-created  caricatures  of 
Southern  life.  There  are  no  Billy  CarUra 
here:  Nunn's  orUy  sibling,  an  older  sister, 
owns  a  chain  of  upwade  luggage  ships  in  At- 
lanta. He  has  a  cousin  who  still  lives  In 
Perry  and  practices  law.  His  mother,  now  in 
her  eighties,  lives  alone  in  the  white,  one- 
story  rambler  of  Main  Street  that  she 
moved  into  with  Sam  Nunn  Sr.  almost  60 
years  ago.  She  Is  an  Intelligent  and  friendly 
woman  who  spends  her  days  at  church  and 
her  evenings  filling  scrapbooka  with  plo- 
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he  offered  It,  and  I  would  Join  him  so 


tide  by  article.  The  clerk  will  read  ar- 
ticle 1. 


Mr,   President,   I   know   there   are 
many  who  wUl  want  to  speak  on  the 
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turas.  letters  and  rnrUdes  about  her  son's 
life. 

Perry  sometimes  seems  very  far  away  to 
Sam  Nimn  these  days.  Last  year,  he  spent 
less  time  In  Oeorsia  than  ever  before.  He 
was  in  Geneva  for  several  weeks,  monitoring 
the  arms  talks,  and  he  also  traveled  to  the 
Soviet  Union.  It  was  hard  to  find  time  to  fly 
south  for  the  usual  rounds  of  Elks  Club 
speeches  and  mashed-potato  banquets. 
Nunn  worries  about  losing  touch.  "People 
die.  people  move,"  he  says.  "And  my  new 
staff  people  up  here  don't  know  the  old 
friends." 

So  this  year  he  plans  to  spend  a  few  extra 
weeks  retracing  the  highways  and  county 
roads  he  drove  in  his  gray  Pontiac  back  in 
1972.  From  time  to  time  he  will  return  to 
visit  with  his  mother,  and  stop  in  at  the  A- 
frame  house  he  built  for  himself  in  one  of 
the  pine  forests  on  the  family  land.  From 
the  interstate,  he  wUl  drive  into  Perry  on 
the  street  renamed  Sam  Nium  Boulevard, 
and  which  the  locals  c&ll  Burger  Boulevard, 
since  it  is  home  to  nearly  every  fast  food 
chain  in  America.  He  will  pass  by  the  tall. 
ancient  Methodist  church  where  his  entire 
high  school  class  attended  revival  services 
every  morning— "that  was  before  people 
knew  there  was  anything  luiconstitutional 
about  it,"  he  says.  And  he  will  stop  to  talk 
with  some  of  the  dozens  of  his  high  school 
friends  who  have  stayed  in  Perry  all  their 
lives. 

Burger  Boulevard  aside,  most  things  in 
Sam  Nunn's  Perry  are  as  they  were  40  years 
ago.  The  bed  he  slept  in  as  a  boy  remains  in 
his  room  in  the  back  of  his  mother's  house. 
His  portrait,  painted  when  he  was  a  blond 
and  stylish  16,  hangs  on  the  mantel  in  the 
parlor. 

And  hiS  father's  books  rest  on  their  pine- 
wood  shelves.  If  you  wandered  by  that 
house  one  evening  when  Sam  Nunn  was  in 
town,  you  might  see  a  light  on  in  the  library 
and  the  silhouette  of  the  senator  erect  in  an 
armchair,  reading.  And  you  might  recall,  as 
Sam  Nunn  does,  a  father  whose  example  in 
Protestant  fidelity  and  intellectual  ambition 
stuck  with  his  son  across  50  years  and  whose 
shadow  followed  him  to  the  heights  of 
power  in  Washington. 
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tare"— underscores  the  PPA's  empha- 
SB  that  there  Is  more  to  agriculture 
tian  farming  itself.  And  in  Kansas, 
Nfational  FFA  Week  will  be  a  busy  one 
for  most  of  the  local  chapters  and 
tieir  members. 

Around  the  State,  local  chapters  will 
hfive  appreciation  days  for  teachers 
while  school  assemblies  wiU  focus  on 
tbe  future  of  agriculture  and  career 
opportunities.  I'm  sure  many  of  my 
colleagues  have  wondered  what  exact- 
ly it  tsikes  to  make  a  cheeseburger, 
well,  if  they  were  in  Kiowa,  KS  this 
sk.  they  could  attend  a  workshop 
by  local  FFA  members  where  ele- 
mentary school  children  will  leam  the 
lys,  weeks  or  even  months  it  takes  to 
tow  the  ingredients  that  make  up 
this  unique  American  delicacy. 
JThe  FAA  has  an  outstanding  tradi- 
tion of  helping  to  produce  highly  mo- 
tivated young  people  in  all  fields.  Rick 
Malir  of  Wilson.  KS  is  a  fine  example. 
He  is  the  current  president  of  the  na- 
tional organization  and  just  one  of  sev- 
eral Kansans  that  have  served  as  na- 
tional officers. 
[The  Future  Farmers  of  America  is 
iitdeed  much  more  than  an  organiza- 
tion committed  to  farming.  I  encour- 
{«e  all  yoimg  men  and  women  to  take 
the  time  to  leam  more  about  the  FFA. 
And  this  week  is  an  appropriate  time 
t^  do  just  that. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
c  erk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
c  ill  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
ixianimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
c  lit  ojection,  it  is  so  ordered. 


NATIONAL  FUTURE  FARMERS 
OF  AMERICA  [FFA]  WEEK  FEB- 
RUARY 15-22.  1986 

Mr.  DOLE.  Mr.  President,  this  week 
the  Nation  salutes  a  special  organiza- 
tion of  yoimg  men  and  women  who  are 
learning  the  crucial  personal  and  busi- 
ness skills  that  one  day  will  help  them 
be  successful  in  their  chosen  fields. 

For  more  than  half  a  century,  the 
Future  Farmers  of  America  [FFA]  has 
instilled  these  qualities  in  young  per- 
sons interested  in  the  business  of  agri- 
culture. It  stresses  the  development  of 
sound  leadership  qualities— public 
speaking,  organization,  and  innovative 
practices  in  farming  and  business. 

The  FFA  has  worked  hand  in  hand 
with  students  of  agriculture  since  1928 
to  help  develop  basic  skills  of  farming, 
and  showing  them  how  to  apply  those 
skills  toward  their  own  interests  in  the 
agriculture  industry. 

Through  February  22,  the  8.200  na- 
tionwide chapters  will  celebrate  Na- 
tional FFA  Week.  This  year's  theme— 
"Leaders  of  the  New  Fields  of  Agricul- 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  The 
Senate  will  stand  in  recess  until  2  p.m. 

The  Senate,  at  12:01  p.m.,  recessed 
lAitil  2  p.m.:  whereupon,  the  Senate 
r;assembled  when  called  to  order  by 
tfie  Presiding  Officer  [Mr.  Laxalt]. 

The  PRESIDING  OFFICER.  The 
i^ajority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  suggest 
t|ie  absence  of  a  quorum. 
I  The    PRESIDING    OFFICER.    The 
c)erk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
rfcll. 

Mr.  DOLE.  Mr.  President,  I  ask 
linanimous  consent  that  the  order  for 
tpe  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
oiut  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  as  soon  as 
the  distinguished  minority  leader  is 
1  ere,  I  propose  to  move  that  the 
Senate  go  into  executive  session  to 


ler  the  first  item  on  the  Execu- 
lendar. 
I  would  hope  that  groups  on 
Mde  which  have  various  views  on 
sue  of  TV  in  the  Senate  would 
an  opportunity  to  meet  this 
^oon— either  in  my  office,  or  in 
lority  leader's  office— to  see  if 
we  can  reach  some  common  ground  on 
TV  in  the  Senate,  and  try  to  work  on 
that  today  and  tomorrow. 

I  think  there  is  still  a  majority  here 
who  want  TV  in  the  Senate,  and  who 
would  accept  some  reasonable  rules 
changes  in  the  process.  There  may  be 
otheris  who  want  no  rules  changes,  and 
some  'who  do  not  want  television  at  all. 
But  I  tiope  we  can  spend  some  time 
on  that  this  afternoon  and  tomorrow, 
and  L 1  the  meantime  proceed  with  the 
Inter  lational  Convention  on  the  Pre- 
vents »n  and  Punishment  of  the  Crime 
of  Ge  nocide. 

I  in  licated  at  the  outset  that  the  dis- 
tingushed  chairman  of  the  Foreign 
Relat  Ions  Committee  has  had  a  rather 
busy,  and  hectic  couple  of  weelts.  But 
he  is  prepared,  as  I  understand  it,  to 
proceed. 

I  w  11  not  ask  unanimous  consent  for 
any  time  agreement  at  this  point.  I 
think  it  would  be  useless  because  there 
would  be  objection.  But  I  also  indicate 
it  will  be  my  intention,  and  the 
Uon  of  the  distinguished  chair- 
i>f  the  Foreign  Relations  Commit- 
id  I  hope  on  both  sides  of  the 
-to  ward  off  any  amendments  to 
the  treaty,  or  attempts  to  strike  out 
any  of  the  reservations  that  the  distin- 
guished Senator  from  North  Carolina 
adde<  1  in  the  committee.  I  think  there 
are  a  total  of  eight  reservations  cur- 
rentl  r. 
Thi  kt  is  in  essence  where  we  are. 
If  t  lere  was  a  successful  effort  made 
to  krock  down  the  world  court  reser- 
vatio:  is,  then  it  would  be  my  intention 
to  m(  ive  to  something  else. 

Mr  BYRD.  Mr.  President,  will  the 
distil  guished  majority  leader  yield? 
Mr  DOLE.  I  am  happy  to  yield. 
Mr]  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  can  move, 
and  I  understand  will  move,  to  go  into 
execi|tive  session  to  proceed  to  the 
consideration  of  the  Genocide  Conven- 
tion. That  motion  is  not  debatable. 

But  I  want  to  have  a  very  clear  un- 
derstanding with  the  distinguished 
majority  leader  that  by  doing  this  we 
are  not  in  any  way,  nor  in  any  sense 
whatsoever,  relegating  TV  in  the 
Senafe  to  a  posture  in  which  it  is  just 
to  gradually  fade  away, 
ope  I  can  get  that  very  clear  un- 
iding  from  the  majority  leader 
I  want  to  see  the  Senate  act 
^ay  or  another  on  TV. 

my  intention  at  some  point- 
have  discussed  this  with  the  dis- 
shed  majority  leader— to  offer  a 
clotuk-e  motion.  I  hope  he  will  join  me. 
As  a  Imatter  of  fact,  I  would  be  glad  if 
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he  offered  It,  and  I  would  Join  him  so 
that  the  Senate  will  in  the  final  analy- 
sis take  some  kind  of  stand  on  this 
question  before  we  really  take  It  of f • 
stage  here.  .^  ^ 

Mr.  DOLE.  I  certainly  share  that 
view.  What  I  am  seeking  in  the  various 
meetings  is  to  reach  some  agreement 
where  there  are  80  or  70  of  us  who 
may  support  certain  provisions.  I  be- 
lieve we  should  have  a  vote.  We  ought 
to  find  out.  If  we  are  not  prepared  to 
do  it  this  year,  at  least  there  ought  to 
be  a  vote. 

I  certainly  do  not  Intend  to  avoid  or 
unnecessarily  delay  consideration  of 
TV  in  the  Senate.  But  it  seems  to  me 
that  it  might  be  a  better  use  of  our 
time  to  move  to  this,  and  have  some 
private  meetings  to  see  what  we  can 
work  out. 

Mr.  BYRD.  I  agree  with  that  sugges- 
tion. May  I  say  to  the  distinguished 
majority  leader  that  if  at  some  point 
during  the  afternoon  he  feels  that  he 
wishes  to  press  for  an  agreement  on 
genocide,  we  are  prepared  on  this  side 
to  give  a  6-hour  agreement,  with  no 
amendments,  on  genocide. 

I  thank  the  majority  leader  for  his 
very  clear  enunciation  of  his  inten- 
tions with  respect  to  proceeding  with 
TV  to  the  point  that  we  have  some 
clear  position  taken  by  the  Senate 
before  we  take  down  that  measure,  or 
put  it  aside.  ^    ^,  ^. 

Mr.  DOLE.  I  must  say  to  the  distin- 
guished minority  leader  that  there 
probably  will  not  be  a  proposal  that 
will  satisfy  100  Senators.  It  seems  to 
me  there  are  just  some  who  clearly  do 
not  want  to  have  TV  in  the  Senate. 
But  as  far  as  this  Senator  knows,  they 
are  prepared  to  give  us  a  vote. 

There  are  others  who  feel  we  should 

change  the  rvdes.  So  I  think  we  need 

to  spend  some  time  looking  at  options. 

Mr.  BYRD.  I  thank  the  majority 

leader. 


tide  by  arUde.  The  derk  will  read  ar- 

tlde  1.  ,    ^        ^ 

The  assistant  legislative  derk  read 

■a  follows: 


EXECUTIVE  SESSION 
Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  go  into  executive  ses- 

The   PRESIDING   OFFICER.   The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 


INTERNATIONAL  CONVENTION 
ON  THE  PREVENTION  AND 
PUNISHMENT  OF  THE  CRIME 
OP  GENOCIDE 

The   PRESIDING   OFFICER.   The 
clerk  will  report  treaty  document  No. 
Executive  O  81-1 
The  bill  clerk  read  as  follows: 
Executive  O  81-1.  International  Conven- 
tion on  the  Prevention  and  Punishment  of 

the  Crime  of  Genocide.     

The  PRESIDING  OFFICER.  Under 
the  rule,  the  treaty  will  now  be  consid- 
ered as  in  Committee  of  the  Whole,  ar- 


AKTICLBI 

The  Contracting  Parties  confirm  that 
genocide,  whether  committed  In  time  of 
peace  or  In  time  of  war,  U  a  crime  under 
international  Uw  which  they  undertake  to 
prevent  and  to  punish. 

Mr.  LUOAR.  Mr.  President,  I  under- 
stand that,  after  the  reading  of  the  ar- 
ticle, debate  is  in  order.  Is  that  cor- 
rect?        .,    __ 

The   PRESIDING   OFFICER.   The 
Senator's  understanding  is  correct. 
Mr.  LUOAR.  I  thank  the  Chair. 
Mr.  President,  today  is  the  day  that 
I  know  many  in  the  Senate  have  long 
awaited.  Today  we  begin  debate  on  the 
question  of  whether  the  Senate  should 
-give  its  advice  and  consent  to  the  rati- 
fication of  the  International  Conven- 
tion on  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide.  It 
would  not  have  reached  this  point 
without  the  timeless  and  dedicated  ef- 
forts of  many  Senators.  I  speak  in  par- 
ticular of  the  dlstlngtilshed  majority 
leader,  the  Senator  from  Kansas,  Sen- 
ator Dole,  who  has  worked  tirelessly 
with   Senators  to   bring   this   treaty 
before  the  Senate.  I  speak  of  my  col- 
league from  Rhode  Island,  the  ranking 
member    of    the    Foreign    Relations 
Committee,  Senator  Claiborki  Pbx, 
who  has  worked  so  effectively  with  his 
side  of  the  aisle  to  make  this  day  po^ 
•Ible.  _,^  ,    ^ 

I  would  also  like  to  pay  tribute  to 
Senator  Hiuu,  whoee  work  in  the 
committee  was  so  effective  and  impor- 
tant to  the  movement  of  this  treaty  to 
the  floor;  to  Senator  Hatch,  who  gave 
great  leadership  with  regard  to  specif- 
ic aspects  of  the  Judiciary  Committee 
consideration;  to  Senator  Rudy  Bosch- 
WIT2,  the  distinguished  Senator  from 
Minnesota,  who  has  been  so  active  in 
attempting  to  obtain  support  among 
his  colleagues  and  the  general  public. 

There  are  many  others  who  should 
be  so  named  and  their  voices  will  be  el- 
oquent throughout  this  debate. 

Finally,  of  course,  there  is  that 
Unique  Senator,  unique  In  the  sense  of 
his  dedication  to  the  cause  of  the 
Genocide  Treaty,  Senator  Proxmiri. 
of  Wisconsin,  who  has  spoken  tireless- 
ly over  the  years  to  make  certain  that 
this  Issue  was  In  our  focus.  This  is.  I 
am  certain,  a  day  of  importance  for 
him.  We  congratulate  his  achievement 
and  his  leadership. 

Mr.  President,  this  will  be  the  third 
time  that  the  U.S.  Senate  has  consid- 
ered this  convention.  However,  as  a 
result  of  the  efforU  of  the  Senators  I 
have  named,  and  many  others  of  our 
colleagues,  I  believe  at  this  time, 
unlike  in  previous  years,  the  conven- 
tion will  be  approved  by  the  Senate. 
An  overwhelming  number  of  Senators 
will,  when  given  the  choice,  vote  in 
favor  of  the  convention. 


Mr.   President,   I   know   there   are 
many  who  will  want  to  speak  on  the 

convention.  Accordingly,  I  wlU  confine 
these  comments  to  two  basic  ques- 
tions: Why  the  Semite  should  now  ap- 
prove the  convention  and  why  It  has 
failed  to  do  so  in  the  past. 

I  start  with  the  observation  of  ISie 
WIesel,  a  noted  author,  survivor  of  the 
Holocaust  and  now  an  American  citi- 
zen. Last  March,  he  told  the  Foreign 
ReUtions  Committee  that  above  all 
ratification  of  the  convention, 
would  reaffirm  our  common  belief  that  we 
have  been  and  remain  a  nation  governed  by 
moral  prlndplet. 

In  other  words,  approval  would 
symbolize  our  commitment  to  law  and 
our  profound  respect  as  a  nation  for 
hunun  rights. 

Professor  Wiesel  Is  not  the  only  one 
to  point  to  the  symbolic  value  that  will 
inhere  in  ratification.  A  number  of 
others  have  noted  thU  as  well.  Presi- 
dent Reagan,  for  example,  has  called 
on  the  Senate  to  give  iU  consent  to 
ratification  as  a  way  of  demonstrating 
"the  fimdamental  and  timeless  Ameri- 
can commitment  to  human  rights." 

Thus,  the  first  reason  I  offer  for 
supporting  the  convention  is  its  sym- 
bolic value. 

The  second  has  to  do  with  our  Na- 
tion's standing  in  the  world  communi- 
ty.  It  is  no  secret  that  the  Soviet 
Union  and  others  hostile  to  U.S.  inter- 
ests have  made  much  of  the  fact  that 
the  United  SUtes  is  not  a  party  to  the 
convention.  Indeed,  in  1984  the  dUtin- 
guUhed  Senator  from  Kansas  and  the 
distinguished    Senator    from    Rhode 
Island,  in  their  role  as  members  of  the 
Commission  on  Security  and  Coopera- 
tion in  Europe,  circulated  to  all  mem- 
bers a  number  of  sUtements  out  of 
Moscow  criticizing  the  United  SUtes 
for  its  failure  to  ratify  the  convention. 
Mr.  President,  for  the  benefit  of  the 
new  Members  of  the  Senate,  who  may 
not  have  seen  Senator  Dole's  and  Sen- 
ator Pells  letter  and  attachmenU.  I 
ask    unanimous    consent    that    they 
appear  In  the  Record  at  the  end  of  my 

remarks. .....^ 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
(See  exhibit  1.)  ^,    , 

Mr.  LUOAR.  Mr.  President,  this  is  a 
troublesome,  and  unfortunate  fact. 
But  a  fact  It  Is.  And  one  that  has  led 
some  of  our  ablest  diplomats  to  urge 
Senate  approval.  As  then  United  Na- 
tions Ambassador  Jeane  Klrkpatrlck 
explained  to  the  Committee  on  For- 
eign Relations  In  the  fall  of  1984: 

The  Soviets  and  others  hostile  to  the 
United  SUtes  have  long  focused  on  the 
United  SUtes'  failure  to  ratify  the  conven- 
tion as  part  of  their  antl-Amerlcan  propa- 
ganda. 

Ambassador  Klrkpatrlck  then  went 
on  to  say  that: 

It  is  contrary  to  our  national  Interest  to 
provide  fuel  to  thU  campaign. 
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I  am  persuaded  by  the  testimony  of 
Ambassador  Kirkpatrick  and  by  others 
that  the  United  States  has  suffered 
the  effects  of  some  negative  symbol- 
ism, if  you  will,  because  it  has  failed  to 
ratify  the  convention.  This  a  second 
reason  why  the  convention  should  be 
approved  by  the  Senate. 

Finally,  I  see  a  third  reason  why  the 
Senate  should  give  its  consent  to  the 
convention.  Let  me  again  quote  the 
words  of  Professor  Wiesel: 

Then  it  was  called  the  final  solution. 
Today  it  is  called  genocide.  ...  In  adopting 
this  convention  you  will  say  that  yes,  it  oc- 
curred, but  it  must  never  occur  again,  ever. 
By  evolving  the  past,  you  will  protect  not 
only  the  memory  of  humanlcind  but  also  its 
future.  You  will  protect  our  children  and 
their  children  from  further  shame  and 
death. 

By  approving  the  convention  we  call 
attention  once  again  to  the  terrible 
events  of  World  War  II,  the  attempted 
extermination  of  the  Jews  of  Europe. 
Recalling  this  is,  as  Professor  Wiesel 
says,  one  way  of  ensuring  that  it  never 
occurs  again. 

To  reaffirm  our  commitment  to 
human  rights  and  rule  of  law,  to  pre- 
vent the  United  States  from  being  un- 
fairly criticized  and  to  recall  the  Holo- 
caust—these are  the  reasons  why  I  be- 
lieve the  Senate  should  approve  the 
Genocide  Convention.  These  are  all 
good  and  soimd  reasons  for  giving  the 
Senate's  consent  to  ratification.  I  do 
not  believe  a  single  Member  of  this 
body  would  say  differently. 

What,  then,  has  been  the  problem? 
Why  has  the  convention  been  before 
the  Senate  for  37  years  despite  the 
urgings  of  seven  Presidents? 

Mr.  President,  I  will  not  rehearse 
the  history  of  Senate  debate  on  the 
convention.  It  is  amply  documented  in 
the  hearings  and  reports  of  the  Com- 
mittee on  Foreign  Relations.  What  I 
will  do  here  instead  is  to  characterize 
the  debate  as  I  see  it. 

On  the  one  side  there  are  those  who 
believe  ratification  is  important  for 
symbolic  purposes.  Citing  the  reasons 
I  have  outlined  above,  and  others, 
they  have  urged  the  United  States  to 
become  a  party  to  the  convention  for 
the  symbolic  value.  Professor  Wiesel's 
testimony  is  an  eloquent  statement  of 
this  point  of  view. 

On  the  other  side  of  the  debate, 
there  are  those  more  legalistically  ori- 
ented. And  I  do  not  mean  this  in  a  pej- 
orative sense.  The  convention  is,  after 
all,  a  treaty  and  thus  carries  with  it 
obligations  under  international  law. 
Further,  our  Constitution  decrees  that 
treaties  become  part  of  our  domestic 
law.  Those  who  have  spent  many 
hours  thinking  through  the  legal  con- 
sequences of  U.S.  ratification  are  to  be 
applauded.  To  these  individuals  the 
legal  concerns  are  paramoimt. 

In  my  view,  Mr.  President,  the 
debate  over  the  convention  can  be  im- 
derstood  in  terms  of  the  differing  per- 
ceptions of  these  two  groups.  One  side 


as  seen  the  convention  as  primarily 

symbolic;  the  other  has  viewed  it  as 

principally  a  legal  document.  One  side 

has  sought  a  precise  definition  of  the 

netes  and  bounds  of  the  U.S.  obliga- 

ions:  the  other  has  been  less  con- 

emed  about  the  possible  legal  conse- 

I  luences  of  ratification. 

The  result  has  been  stalemate.  De- 

I  pite  six  sets  of  hearings  spanning  34 

'ears,  and  an  inconclusive  floor  debate 

n  1974,  the  closest  the  Senate  has 

( tver  come  to  approving  the  convention 

iras  in  1984.  In  October  of  that  year, 

i7   Senators   supported   a   resolution 

ailing  for  "expeditious  consideration" 

uf   the   convention   during   the   99th 

I  ::ongress. 

This  was  my  charge  when  I  assumed 

he  chairmanship  of  the  Foreign  Rela- 

ions  Committee.  To  that  end,  I  held 

mother  day's  hearing  and  convened  a 

number  of  meetings  with  concerned 

Senators.  It  was  my  view  that  some- 

1  hing  new  had  to  be  tried  if  we  were  to 

>reak  the  impasse  over  the  conven- 

ion. 

Thanks  to  the  efforts  of  the  distin- 
guished Senator  from  North  Carolina 
Mr.  Helms],  as  well  as  members  of 
he  committee  who  contributed  gener- 
lusly  to  that  debate,  and  also  thanks 
o  the  distinguished  Senator  from 
Jtah  [Mr.  Hatch],  and  to  representa- 
ives  of  the  administration,  I  believe 
<  re  in  the  committee  have  found  a  way 
I  kround  the  impasse. 

The  approach  we  have  taken  is  to 

I  tate  very  clearly,  and  very  precisely, 

irhat   the   obligations  of  the   United 

States  are  under  the  Genocide  Con- 

'  ention.  This  statement  is  in  the  form 

( if  eight  provisos  which  the  committee 

ittached  to  the  resolution  of  ratifica- 

ion  it  reported. 

Each  of  these  eight  are  described  in 
he  committee's  report.  I  will  not  take 
he  Senate's  time  to  review  them  in 
I  letail,  but  I  will  say  I  believe  they 
I  neet  the  needs  of  those  who  see  the 
convention  as  first  and  foremost  a 
egal  document.  At  the  same  time, 
hey  in  no  way  detract  from  its  sym- 
tolic  value. 
It  is  my  hope  that  Members  will  sup- 
>ort  this  carefully  constructed  pack- 
Lge.  I  know  there  are  some  who  ques- 
ion  the  need  for  eight  provisos.  I 
rauld  urge  those  members  to  reflect 
ipon  the  difficulties  we  have  experi- 
inced  in  getting  the  convention  this 
ar.  I  would  also  ask  them  to  weigh 
his  concern  against  their  desire  to  see 
he  convention  approved. 
To  those  Members,  and  I  believe 
hey  are  now  but  a  few,  who  are  still 
eluctant  to  support  the  convention.  I 
irge  them  to  reconsider  their  opposi- 
ion  in  light  of  these  new  provisos. 
Vhe  committee  has  heard  expert  testi- 
nony  from  many  distinguished  inter- 
lational  jurists,  some  previously  op- 
)osed  the  convention.  These  lawyers 
lave.  unanimously  stated  that  with 


the  tommittee's  provisos  they  support 
ratification. 

y,  I  realize  that  some  have 
doubts  about  the  convention  because 
it  does  not  appear  to  go  far  enough. 
They  believe  the  convention  is  flawed 
becaiise  it  does  not  speak  to  genocide 
comiiitted  for  political  reasons.  They 
would  withhold  U.S.  support  until  this 
flaw  is  corrected. 

Ta  these  Senators,  I  say  that  I  share 
theiv  concern.  I  believe  the  convention 
would  be  a  much  better  sjrmbol  if  it 
addressed  the  matter  of  political  geno- 
cide.! 

ere  I  differ  with  my  colleagues  is 
over  I  how  to  achieve  this  end.  Rather 
thaii  withhold  Senate  consent,  I  be- 
lieve! we  should  go  forward  with  ratifi- 
cation. Once  the  United  States  be- 
comes a  party,  we  should  then  press, 
usinf  the  procedures  set  down  in  the 
convention,  for  an  amendment  to  in- 
clude genocide  motivated  by  political 
concerns. 

Nor  would  this  be  an  empty  gesture. 
Just  this  past  August,  at  a  meeting  of 
the  U.N.  Conunission  on  Human 
Rights'  Subcommission  on  Prevention 
of  Discrimination  and  Protection  of 
Minorities,  the  question  of  including 
cal  groups  was  discussed.  Howev- 
the  behest  of  the  Soviet  Union 
at  occasion  the  matter  was  de- 
committee  has  been  in  contact 
the  U.S.  representative  to  the 
>mmission.  It  is  his  view  that  were 
mate  to  give  its  consent  to  ratifi- 
and  at  the  same  time  show  its 
>rt  for  amending  the  convention 
iclude  political  groups,  it  would 
give  I  enormous  impetus  to  his  efforts 
and  those  of  other  Western  nations  to 
brin^  this  matter  to  a  head. 

I  believe  this  is  the  approach  we 
shodld  take.  At  the  appropriate  time,  I 
will  support  efforts  in  this  direction. 

In  [closing,  Mr.  President,  I  believe 
the  Senate  should  give  its  consent  to 
the  ratification  of  the  Genocide  Con- 
vention. This  consent  should  be  condi- 
tioned on  the  eight  provisos  recom- 
mended by  a  majority  of  the  Foreign 
Relajtions  Conunittee.  These  provisos 
delineate  and  qualify  the  U.S.  obliga- 
tions under  the  convention;  they  in  no 
way  detract  from  the  sjrmbolic  value 
that  will  inhere  from  ratification. 

I  urge  my  colleagues  to  support  the 
convention.  I  yield  the  floor  with  the 
knowledge  that  my  colleague,  the  dis- 
tinguished ranking  member  of  the 
Foreign  Relations  Committee,  would 
like  yy  make  an  opening  statement. 

ExHnn  1 

U.S.  Skhatx. 
Waahinoton,  DC,  Octot>er  4. 1984. 
DkAr  CoiXKAGtz:  One  of  the  difficulties 
face<i  by  our  n.S.  negotiators  in  multilateral 
negoiiations  dealing  with  the  subject  of 
humin  rights  Is  the  failure  of  the  U.8. 
Sena  e  to  ratify  the  United  Nations  Conven- 
tion ( in  Oenocide. 
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The  Soviet  response  to  U.S.  demarches  on 
human  righto  violations  in  the  USSR  almost 
invariably  contends  that  our  concern  Is 
purely  poUtical,  intended  to  defame  the 
Soviet  system  and  interfere  in  Ito  tn^rnal 
affaln.  As  proof  of  this  contention,  Soviet 
gpokemen  point  out  that  the  U.S.  Senate 
has  never  ratified  several  intemaUonal  con- 
venUons  on  human  rights,  including  the 
Oenocide  ConvenUon.  Consequently,  the 
charge,  our  concern  Is  only  "for  export  . 
that  the  VS.  government  is  uninterested  In 
addressing  ito  own  alleged  Internal  human 
righto  problems.  ,     .  , 

This  poslUon  is  regularly  maintained  in 
the  Soviet  periodical  press,  examples  of 
which  we  have  attached  for  your  review  and 
consideration. 

ConsequenUy.  we  strongly  urge  you  to 
vote  for  advice  and  consent  to  ratification  of 
the  Genocide  Convention  before  the  ad- 
journment of  this  session,  and  to  oppose 
any  ef forto  aimed  at  delaying  this  vote. 
Sincerely  yours. 

CLAiBoam  Pill. 
Commiuioner,  Com- 
miuion  on  Seeuri- 
—  ty  A   Cooperation 

in  Europe. 
BobDolb, 
Cochairman,      Com- 
mission on  Securi- 
ty A    Cooperation 
in  Europe. 


VS.  "In  No  HuiwY "  To  Sigh  U.N.  Oraocnw 
CoKvnrnoM 
tYuriy  Reshetnikov  commentaryj 
[Text]  On  Wednesday,  the  Foreign  Rela- 
tions Committee  of  the  U.S.  Senate  recom- 
mended approval  of  a  U.N.  convention  out- 
lawing genocide.  Wednesdays  vote  marked 
the  fifth  time  in  15  years  that  the  Foreign 
Relations  Committee  had  recommended  ap- 
proval of  the  treaty.  Thus  far  it  has  been  ef- 
fectively defeated  in  the  United  SUtes.  Our 
observer  Yurly  Reshetnikov  In  his  commen- 
tary discusses  the  issue: 

The  U.N.  international  convention  on  the 
prevention  and  punishment  of  genocide  was 
imanimously  approved  by  the  U.N.  General 
Assembly  In  1948  and  signed  by  President 
Truman.  Since  then  it  has  been  approved  by 
more  than  90  nations,  including  the  Soviet 
Union.  To  date,  the  United  SUtes  stands 
alone  among  the  major  powers  refusing  to 
approve  the  convention.  This  month  the 
Reagan  administration  unexpectedly  came 
out  In  support  of  the  genocide  treaty.  Most 
observers,  however,  believe  that  the  gesture 
was  largely  symbolic  since  the  chances  for 
early  Senate  approval  were  slim.  And  appar- 
ently the  administration  is  merely  playing 
politics  with  the  issue,  trying  to  capture 
Jewish  votes  less  than  Just  2  months  before 
the  presidential  election. 

The  treaty  defines  genocide  as  the  author- 
ization of  certain  acts  with  intent  to  destroy 
In  whole  or  In  part  a  national,  ethnic,  racial 
or  rellgloua  group,  and  obliges  countries 
that  are  parties  to  it  to  prevent  and  punish 
genocide.  Apparently  the  U.S.  Government 
fears  to  be  held  accounuble  for  Itt  policies 
in  this  regard  both  at  home  and  abroad. 
The  U.S.  record  on  this  score  is  far  from 
clean.  The  plight  of  American  Indians  may 
serve  as  a  perfect  example. 

Once  numbering  close  to  13  million 
people,  over  the  years  they  have  been  re- 
duced to  leas  than  1  million.  Seven  hundred 
thousand  of  them  are  currently  penned  up 
on  reservations  which  someone  described  as 
the  first  mass  concentration  camps  devised 
by  man.  WhUe  In  the  past  the  Indians  were 


systematically  slaughtered  like  wild  anl' 
mals,  today  the  VS.  Oovemment  policy 
toward  them  produces  virtually  the  same  re- 
mits. The  sweeping  cuto  In  welfare  pro- 
grams carried  out  by  the  Reagan  admtols- 
Uatlon  have  had  a  particular  devasUtlng 
effect  on  American  Indians.  Up  to  80  per- 
cent of  Indians  are  employed  and  their  aver- 
age life  expectancy  U  only  44  yeanas  com- 
p«red  to  76  for  white  Americans.  The  melt- 
ing pot  that  U  American  Society  U  supposed 
to  be  Just,  but  it  has  no  use  for  the  coun- 
try's Indigenous  population.  It  seems  that 
the  only  conceivable  outcome  of  such  pou- 
des  could  be  the  total  extinction  of  the  once 
proud  American  Indian. 

Nor  to  the  U.S.  record  any  better  abroad 
as  far  as  the  provisions  of  the  genocide  con- 
vention are  concerned.  As  Israel's  cloMst 
aUy  the  United  SUtes  to  guUty  of  complici- 
ty In  aU  (?but)  destruction  of  Palestinian 
culture  in  the  occupied  Arab  lands  and  sys- 
tematic extermination  of  Palestinian 
people. 

ADMimSTHATIOH'S  HUMAII  RiOKTS  POUCT 

"Pot  ExPOXT"  Oult 
[Gennadly  VtaUyev  dispatch:  "Pharisaism"! 
[Text]  WASHiKOTOW.-Andrew  Young.  U^. 
represenUtlve  at  the  United  Nations,  who 
recently  declared  that  there  are  thousands 
of  political  prisoners  In  the  United  SUtes. 
has  once  again  expressed  hU  opinion  of  the 
US  stand  on  the  human  righto  tosue. 
Speaking  In  New  York,  he  admitted  that  the 
VS  attitude  toward  International  human 
righto  agreemento  to  "far  from  exemplary." 
The  VS.  Congress  refuses  to  ratify  the  most 
important  of  them.  "Thto  to  particularly  re- 
gretuble."  Young  said,  "on  the  eve  of  the 
30th  anniversary  of  the  proclamation  of  the 
Universal  Declaration  of  Human  Righto  by 
the  United  Nations."  „    ,  w.        a 

Previously  a  fighter  for  civil  righto  and 
now  a  diplomat  who.  moreover,  has  Just 
gotten  into  hot  water  over  his  previous 
sUtement.  he  has  carefully  chosen  some- 
what milder  expressions.  But,  to  be  blunt, 
the  position  of  the  U.S.  ruling  circles  on 
international  agreemento  concerning  human 
righto  may  be  considered  simply  provoca- 
tive 

The  United  SUtes  has  not  ratified  the  UN 
convention  on  the  prevention  and  punish- 
ment of  the  crime  of  genocide,  to  which 
more  than  80  sUtes  have  subscribed. 

It  has  boycotted  the  convention  on  the 
liquidation  of  all  forms  of  racial  dtocrimlna- 
tlon.  The  United  SUtes  does  not  wish  to 
subscribe  to  the  international  pact  on  civil 
and  political  righto,  to  which  more  than  40 
sUtes  are  parties.  According  to  official  U.S. 
figures,  the  United  SUtes  has  ratified  only 
10  of  the  40  International  treaties  on  human 
rights  Issues  currently  in  force. 

Washington  plainly  has  special  reasons 
for  not  assuming  the  legal  commitmenU 
stemming  from  these  documents.  Subscrib- 
ing to  them  would  make  the  U.S.  authorities 
answer  to  the  wortd  public  and  to  the  appro- 
priate international  bodies  for  the  violation 
of  human  righto  which  has  become  system- 
atic In  the  United  States— for  the  same 
thousands  of  imprisoned  civil  righto  fighters 
of  whom  Young  has  spoken,  lor  secret 
police  surveillance  and  provocation,  for  the 
ubiquitous  racial  discrimination,  for  the 
policy  of  genocide  against  Indians  and  for 
the  millions  of  unemployed. 

The  policy  of  "defending  human  righto 
proclaimed  by  the  Washington  admlntetra- 
tlon  Is  intended,  as  Americans  can  see,  ex- 
clusively "for  export."  It  has  no  effect  on 
the  situation  In  the  United  SUtes  Itself.  But 


the  notoy  propaganda  campaign  mounted 
around  thto  pharsalcal  policy  has  had  an  un- 
expected remilt  for  Ito  InlUators.  Thousands 
of  Americans.  Indignant  at  the  hypoertoy  of 
the  authortUee.  are  now  demanding  an  end 
to  the  debauch  of  racism,  violence  and  law- 
lessness In  the  United  SUtes.  They  point 
out  that  the  United  SUtes  has  no  grounds— 
especially,  no  moral  grounds— for  actions  in 
"defense  of  human  righto"  in  other  coun- 
tries. I 

[General] 
Pravsa  Vixws  Status  or  U88R-U  A  Tns. 

MlMAST.  HUMAK  RiOBTS 

[Boris  Orekhov  international  review:  "The 
Intornatlonal  Week"! 

[Text!  "I  wholeheartedly  support  the  for- 
eign policy  of  our  beloved  Conununtot  Party 
and  Ito  Central  Committee  headed  by  that 
loyal  Lenlntot  Comrade  L.I.  Breahnev.  1 
thank  them  for  their  tremendous  contribu- 
tion to  the  cause  of  peace  and  of  delivering 
mankind  from  the  military  threat." 

Those  are  lines  from  one  of  the  letters  re- 
ceived by  the  editorial  board  in  the  past 
week.  They  were  written  by  S.  Orlov  from 
Ulyanovka  In  Lenlngradskaya  Oblast.  Such 
lettors  arrive  constantly.  They  speak  of 
Soviet  people's  wholehearted  support  for 
the  foreign  policy  line  of  the  CPSU  and  the 
Soviet  sute  aimed  at  insuring  a  peaceful  life 
for  our  people  who  are  building  a  conunu- 
ntot society  and  at  eliminating  the  danger  of 
thermonuclear  war  and  strengthening  peace 
for  all  the  peoples. 


SLOOAM  IS  ntlCHMHir 

The  diverse  relations  among  the  soclaltot 
community  countries  develop  and  strength- 
en with  every  passing  year,  month  and  day. 
The  solid  basU  of  their  fraternal  friendship 
and  cooperation  is  formed  by  the  relations 
of  complete  mutual  understanding  and  ideo- 
logical and  political  unity  among  the  social- 
tot  countries'  communtot  and  workers  par- 
ties which  are  pursuing  a  Marxtol-Lenlntot 
International  policy.  Being  an  Integral  part 
of  the  world  communtot  movement,  our  par- 
ties pay  constant  attention  to  strengthening 
the  cohesion  of  the  soclaltot  countries  and 
to  developing  and  deepening  their  compre- 
hensive cooperation. 

A  ferry  link  between  Illchevsk  and  Varna 
was  ceremonially  opened  recently.   In  hto 
greetings  telegram  to  the  Soviet  and  Bulgar- 
ian creators  of   thU   artery   of   friendship 
Comrade  L.L.  Brezhnev  expressed  the  confi- 
dence that,  traveling  the  path  of  soclaltot 
economic  Integration,  the  Soviet  Union  and 
Bulgaria  and  all  the  CEMA  countries  will 
continue  to  augment  our  common  asset  and 
will  In  the  future,  create  new  majestic  prod- 
ucto  which  will  be  effective  In  developing 
the  national  economies  of  the  soclaltot  com- 
munity. ^  ... 
It  to  well  known  that  the  countries  united 
by  CEMA  have  doubled  their  industrial  po- 
tential in  the  last  10  years  alone.  Along  with 
the  efforts  made  by  each  country,  the  role 
of  multilateral  cooperation  to  great.  Take 
the  economic  relations  between  the  GDR 
and  Hungary.  The   high   level  of   foreign 
trade  relations  between  the  two  countries 
and  the  increasingly  broad  dlvtoion  of  labor 
between  them  are  evidenced  by  the  fact 
that  goods  produced  through  cooperation 
and  specialization  constitute  30  percent  of 
the  trade  between  the  GDR  and  Poland. 

■An  example  of  fruitful  cooperation"— 
that  to  how  RUDE  PRAVO  headlined  an  ar- 
ticle recently  telling  of  the  beneficial  Influ- 
ence of  the  International  dlvtoion  of  labor. 


2150 


specialization  and  cooperation  on  the  eco- 

nnmir  rollfthnrftMnn   hpfarA«»n  t.hp  PSWR  anH 


COP  GRESSIONAL  RECORD— SENATE 


iion   on   Human    Rights   recently   finished 

trnrlr    in    r^rtova     hotHncr    ovomlnoH    nmtfvoee 


valid 


February  18,  1986 

International   agreemento   regulating 


February  18,  1986 


CONGRESSIONAL  RECORD— SENATE 


2151 


tenU,  and  also  for  undermining  the  trust  of 


reciprocally    advantageous   cooperation    of 
■tAtem  with  different  social  systems.  Just  re- 


racial  discrimination,  the  lOM  International 
pact  on  economic,  social  and  cultural  rights. 
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specialization  and  cooperation  on  the  eco- 
nomic collaboration  between  the  CSSR  and 
the  Soviet  Union.  Currently  17  agreements 
between  the  two  countries  on  cooperation 
are  In  force. 

The  traditional  meetings  among  leaders  of 
the  fratemtU  parties  and  states  help  to  con- 
solidate mutual  relations.  This  was  demon- 
strated once  again  by  the  recent  meeting  be- 
tween G.  Husak.  CPCZ  Central  Committee 
general  secretary  and  CSSR  president,  and 
E.  Qierek.  Central  Committee  first  secre- 
tary. 

"DOUBLE  STANDARDS" 

In  3  weeks'  time  mankind  will  mark  the 
30th  anniversary  of  the  signing  of  the  Uni- 
versal Declaration  on  Human  Rights,  adopt- 
ed by  the  UN  General  Assembly  10  Decem- 
ber 1948.  This  gives  us  reason  to  think  today 
about  how  its  provisions  are  being  fulfilled 
in  the  civilized  world.  This  question  arouses 
particular  interest  in  view  of  the  fact  that. 
U.S  ruling  circles  have  made  the  theme  of 
human  rights  and  their  imaginary  violations 
in  the  Soviet  union  and  other  socialist  coun- 
tries a  '"shock"  theme  almost  from  the  first 
day  that  the  present  administration  moved 
into  the  White  House. 

The  period  of  nearly  2  years  since  then 
has  given  people  many  opportunities  to 
become  convinced  of  the  insincerity  of  this 
concern  for  human  rights. 

The  more  time  passes  the  more  clearly 
emerges  the  hypocritical  nature  of  high- 
ranking  U.S.  figures  expatriations  on  imagi- 
nary violations  of  civil  rights  and  freedoms 
in  other  countries  and  their  assiduous  si- 
lence on  the  scandalous  situation  concern- 
ing these  rights  and  freedoms  in  the  United 
States  itself. 

To  be  fair,  it  must  be  said  that  the  viola- 
tions of  civil  rights  and  freedoms  in  the 
United  States  did  not,  of  course,  begin 
under  the  present  administration.  They 
have  existed  for  as  long  as  the  United  States 
itself.  This,  for  instance,  is  what  the  great 
physicist  Albert  Einstein,  who  lived  the  last 
20  years  of  his  life  in  that  country,  said  back 
in  1954  about  rights  and  freedoms  in  the 
United  SUtes:  'Speaking  of  civil  rights 
today,  we  have  in  mind  chiefly  the  following 
demands:  The  defense  of  the  individual 
against  arbitrary  violation  of  the  law  by 
other  individuals  or  government;  the  right 
to  work  and  appropriate  payment:  freedom 
of  discussion  and  study:  direct  participation 
by  the  Individual  in  creating  the  govern- 
ment. These  civil  rights  are  now  recognized 
in  theory,  although  by  means  of  the  broad 
use  of  formal,  judicial  maneuvers  they  are 
violated  to  a  much  greater  extent  even  than 
under  the  previous  generation." 

Einstein's  words  have  by  no  means  lost 
their  significance  today,  nearly  a  quarter  of 
a  century  later.  On  the  contrary,  they  seem 
to  be  addressed  to  the  present  administra- 
tion, which  is  eloquently  attested  by  the 
events  of  recent  days.  This  refers  to  the  un- 
lawful arrest  of  the  well-known  progressive 
singer  Dean  Reed,  released  only  thanks  to  a 
wide  international  campaign  in  his  defense. 
This  refers,  finally,  to  the  U.S.  Justice  De- 
partment's admission  of  the  innocence  of 
the  "Wilmington  20,"  who  were  condemned 
to  a  total  of  282  years'  imprisonment  by  the 
court  authorities  in  the  state  of  North  Caro- 
lina. It  took  the  American  theism  6-years  to 
recognize  what  had  long  been  clear  to  the 
world's  progressive  public. 

Against  this  background,  is  the  unwilling- 
neas  of  the  U.S.  Government  to  sign  the  ma- 
jority of  international  documents  regulating 
basic  human  rights  and  freedoms  a  mere  co- 
incidence? A  routine  sesson  of  the  Commis- 


ilon  on  Human  Rights  recently  finished 
vork  in  Geneva  having  examined  progress 
n  individual  states'  fulfillment  of  the  provi- 
lions  of  the  International  pact  on  civil  and 
lolitical  rights.  This  pact  has  already  been 
atified  by  52  states.  But  you  will  not  find 
he  United  States  among  them.  In  its  histo- 
-y  the  United  Nations  has  elaborated  19 
ntemational  agreements  and  pacts  with  the 
Llm  of  Insuring  basic  human  rights  and  free- 
loms.  But  16  of  these  have  not  been  signed 
>y  the  United  SUtes.  .  .  .  Such  is  the 
double-standard,"  as  Americans  put  it,  in 
he  U.S.  administration's  approach  to  the 
luman  rights  question. 
Just  1  week  shows  the  complexity  of  the 
>rocesses  taking  place  in  the  sphere  of 
ntemational  relations  and  indicates  how 
lifficult  the  path  to  universal  and  lasting 
>eace  and  the  security  of  people  is.  But 
lowever  difficult  that  path,  the  CPSU  and 
he  Soviet  state  are  fully  determined  to 
bllow  their  chosen  path— the  Leninist 
:ourse  of  peace— once  and  for  all. 

HtTHAN  Rights  "Trampled  Undertoot"  In 

United  States 
[Text]  New  York,  August  11.  TASS— Cor- 
espondent   Igor    Makurin    reports:    The 
Jnited  States  has  neither  moral  nor  the  ju- 
idical  right  to  assume  the  role  of  "the  de- 
ender  of  human  rights".  This  has  been  elo- 
luently  confirmed  by  Andrew  Young,  the 
J.S.     permanent     representative     at     the 
tJnited  Nations,  who,  speaking  at  a  New 
York  dinner  given  by  the  American  Bar  As- 
sociation, was  forced  to  admit  that  the  posi- 
tion taken  by  the  United  States  in  matters 
bertaining  to  joining  the  international  cov- 
toants  on  human  rights  remains  unsatisfac- 
iory.   In   this   area,   according   to  Andrew 
Voung,  the  United  States  record  is  marked 
t)y  a  far  from  exemplary  attitude  to  the  cov- 
enants on  human  rights.  The  Congress  re- 
fuses to  ratify  the  key  international  agree- 
nents  on  human  rights  which  have  brought 
nto  being  the  international  mechanisms  for 
heir  implementation,  said  Andrew  Young. 
This  is  especially  disappointing  on  the  eve 
)f  the  30th  anniversary  of  the  proclamation 
)y  the  U.N.  of  the  Universal  Declaration  of 
iuman  Rights. 

Andrew  Young  stressed  that  so  far  the 
Jnited  States  has  not  ratified  the  conven- 
ion  on  the  prevention  of  the  crime  of  geno- 
:ide  and  the  punishment  thereof,  adopted 
»y  the  U.N.  General  Assembly  30  years  ago 
Lnd  which  has  been  adhered  to  by  over  80 
tates.  Neither  has  another  convention,  that 
>n  the  elimination  of  all  forms  of  racial  dis- 
Timination,  been  implemented  by  the 
Jnited  States. 
Representatives  of  the  United  States  of 
America  were  absent  in  the  conference  hall 
(There  the  U.N.  Commission  on  Human 
lights,  which  discussed  the  reports  of  vari- 
lus  states  on  the  implementation  of  the 
>rovisions  of  the  international  convenant  on 
:ivil  and  political  rights,  has  just  ended  its 
leliberations.  And  this,  incidentally,  is  no 
lurprise  since  the  United  States  of  America 
s  still  unwilling  to  adhere  to  the  intema- 
ional  covenant  which  stipulates,  among 
ithers.  safeguarding  freedom  of  conscience. 
;peech,  press,  assemblies,  equality  of  men 
ind  women,  prohibition  of  physical  and 
noral  torture  and  of  arbitrary  arrests. 
At  present,  as  is  known,  the  number  of  sig- 
latories  of  the  pact  which  entered  into 
brce  In  1976,  is  over  40  sUtes,  including  the 
Soviet  Union  and  other  socialist  countries. 
According  to  the  International  Operations 
Subcommittee  of  the  House  Committee  on 
ntemational  Relations,  out  of  40  currently 
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valid  international  agreements  regxilatlng 
the  problems  of  human  rights,  the  United 
Stat^  have  ratified  only  10.  The  fact  Is  that 
despite  the  hlgh-faluting  pronouncements 
of  the  American  statesmen  about  their 
country's  commitment  to  the  "protection" 
of  human  rights,  these  very  rights  are  being 
brutally  trampled  underfoot  in  the  United 
SUt 

Waishington  prefers  to  forget  about  the 
millions  of  unemployed,  about  the  racial  dis- 
crimination and  about  the  26  million  Ameri- 
cans living  below  the  official  poverty  line  or 
about  the  well-known  facts  of  a  massive  in- 
vasion of  privacy  by  the  American  secret 
services.  On  the  international  arena,  Wash- 
ingtt^  is  providing  broad  military  and  eco- 
nomic assistance  to  the  most  reactionary  re- 
gimes guilty  of  brutal  suppression  of  human 
rightf  in  their  countries. 

Moscow  Meeting  Attacks  West 

[T^xt]  Moscow,  December  8,  TASS— On 
Humtm  Rights  Day  Soviet  people  can  say 
withipride  that  they  are  citizens  of  a  coun- 
try ill  which  genuine  rights  and  freedoms 
are  fuaranteed  and  really  ensured,  stated 
Alekiey  Shibayev.  chairman  of  the  Central 
Trade  Unions  Council  of  the  USSR. 

HeJ  spoke  today  at  a  public  meeting  in 
Mosoow  on  the  occasion  of  international 
Humkn  Rights  Day.  which  is  marked  annu- 
ally 9n  December  10  on  a  decision  of  the  UN 
General  Assembly. 

One  of  the  most  vital  rights  of  all  the  peo- 
ples of  the  world.  Shibayev  said,  is  the  right 
to  al  peaceful  life.  Beginning  from  the 
LenlB's  Decree  on  Peace,  the  Soviet  Union 
has  invariably  come  out  for  peaceful  coex- 
istence of  sUtes  with  different  social  sys- 
tems! has  been  vigorously  struggling  for  dis- 
armatnent,  for  the  security  of  the  peoples, 
for  international  cooperation. 

Peljr  Fedoseyev,  a  vice  president  of  the 
Soviet  Academy  of  Sciences,  made  a  report 
"Thri  Constitution  of  the  USSR— The  High- 
est Expression  of  the  Democracy  and  Hu- 
maneness of  a  Socialist  Society." 

"One  of  the  world-wide  historical  gains  of 
the  Great  October  Revolution,"  he  said 
"was  our  socialist  democracy."  The  new 
Soviet  Constitution  (1977)  reflects  the  dia- 
lectias  of  its  development.  The  preamble  of 
that  document  formulates  the  law  of  our  so- 
cietyj  which  is  "concern  of  all  for  the  good 
of  each  and  concern  of  each  for  the  good  of 
aU."l 

Respect  for  political,  civil,  economic, 
social,  cultural  and  other  rights,  free  access 
of  all  members  of  society  to  work,  educa- 
tion, jculture,  science,  to  participation  in  the 
governing  of  the  state,  is  being  ensured 
under  socialism  alone. 

The  observance  of  a  Human  Rights  Day, 
the  a)eaker  noted,  offers  an  opportunity  for 
demonstrating  still  more  widely  the  role  of 
the  ^viet  state  as  a  champion  of  democracy 
in  the  international  arena,  as  a  fighter 
agaiiist  such  mass  violations  of  human 
righ^  as  racism,  apartheid,  genocide.  This 
becomes  ever  more  obvious  at  a  time  when 
the  question  of  human  rights  has  assumed  a 
particular  sharpness  in  the  ideological 
stru^les  in  the  international  arena,  which 
is  in: a  considerable  degree  connected  with 
atten  ipts  by  certain  quarters  in  the  West  to 
speciJate  on  the  question  of  "upholding 
hum  in  rights." 

"A  demogogic  approach  to  the  problems 
of  human  rights,"  Fedoseyev  said,  "is  being 
used  for  a  propaganda  cover-up  of  the  re- 
treat by  the  most  reactionary  imperialist 
circltt  from  the  policy  of  intemationml  de- 


tente, and  also  for  undermining  the  trust  of 
the  international  pubUc  In  the  Soviet 
Union's  policy,  for  trying  to  split  the  unity 
of  the  countries  of  the  socialist  community 
and  international  communist  and  working 
class  movement.  This  hostile  propaganda 
campaign  is  conducted  by  the  United  States 
and  its  allies  not  only  by  means  of  the  mass 
media,  but  also  at  international  forums.  At- 
tempts are  being  made  to  Include  concrete 
demands  for  the  observation  of  "human 
rights"  in  an  American  InterpreUtion  as  a 
condiUon  for  the  signing  of  the  USA  of  bi- 
lateral treaties  and  agreemenU  with  other 
countries,  including  those  on  questions  of 
economic,  technical,  scientific  and  public  re- 
lations." 

"International  cooperation  in  the  sphere 
of  human  righU".  the  Soviet  scientist  noted, 
"has  nothing  In  common  with  the  inspira- 
tion from  outeide  of  the  antisocialist  activi- 
ties of  individuals,   violating   the   laws  of 
their  country.  Any  attempU  at  such  Inter- 
ference  in  the   internal   affairs  of  Soviet 
states  are  actions  directed  at  undermining 
international    cooperation.    Such    interfer- 
ence contradicU  the  UN  Charter  and  the 
commitments  of  sUtes-particlpanU  In  the 
all-European  conference  to  mutually  respect 
the  right  of  each  sUte  to  freely  choose  and 
develop  its  political,  social,  economic  and 
cultural  systems,  just  as  the  right  to  estab- 
lish lu  own  laws  and  administrative  regula- 
tions." ^  ^ 
Academician     Fedoseyev     recalled     that 
Western  countries,  while  nuking  declara- 
tions and  sutements  about  human  rights,  in 
fact  not  infrequently  refuse  to  honour  obli- 
gations taken  upon  themselves,  decline  to 
accede  to  the  most  important  international 
documents.  Thus,  they  are  boycotting  the 
Convention  on  the  Non-AppUcablUty  of  the 
SUtutes  of  LImlUtion  to  War  Crimes  and 
Crimes  against  Humjmity,  and  the  Interna- 
tional Convention  on  Ending  the  Crime  of 
Apartheid  and  on  Punishment  for  it.  The 
USA,  out  of  all  the  basic  agreemenU  on 
human  rights,  participates  only  In  one— the 
Convention    on    the    PoliUcal    RIghU    of 
Women.  MeanwhUe.  the  speaker  noted,  the 
equality  of  men  and  women  has  not  been  le- 
gaUy  asserted  in  that  country  to  this  day. 

For  thirty  years  the  American  Congress 
has  been  hindering  the  accession  of  the 
USA  to  the  Convention  on  Preventing  the 
Crime  of  Genocide  and  on  Punishment  for 
It.  which  it  signed  back  in  1948.  Twenty 
years  ago  tne  U.S.  signed  an  international 
convention  on  the  elimination  of  all  forms 
of  racial  diacrlminatlon.  Yet.  matters  never 
got  further  than  that. 

Constantly  underlining  the  special  signifi- 
cance of  such  a  fundamental  right  of  man 
as  the  right  to  life,  the  USSR  and  other  so- 
cialist countries  proceed  from  the  premise 
that  international  cooperation  in  the  sphere 
of  human  rlghU  must  be  unbreakably 
linked  with  the  main  objective  of  the  U  J».— 
the  maintenance  of  international  peace  and 
seciirity.  the  speaker  noted.  The  U.8. 
Human  RighU  Commission  recently  exam- 
ined, on  the  initiative  of  the  U55.R..  the 
question  of  the  right  of  everyone  to  live  in 
conditions  of  peace  and  security  and  adopt- 
ed a  corresponding  resolution. 

The  historical  peace  procramme.  elaborat- 
ed by  the  34th  and  further  developed  by  the 
2Sth  CPSU  Congress,  a  profound  posiUve 
effect  on  the  intemaUonal  climate,  ren- 
dered and  it  continues  to  render  such  an 
effect  The  Soviet  Union  and  other  socialist 
countries  are  constantly  coming  out  with 
new  major  initiatives  aimed  at  further  deep- 
ening detente,  disarmament,  at  expanding 


reciprocally  advantageous  cooperation  of 
sUtea  with  different  social  systems.  Just  re- 
cently a  conference  of  the  Warsaw  Treaty 
countries  passed  a  declaration  which  out- 
lines a  clear-cut.  concrete  programme  of 
practical  measures,  whoae  realization  must 
result  in  the  buUding  of  a  truly  peaceful 
Europe.  _ 

"MeanwhUe."  the  speaker  went  on.  "influ- 
ential imperialist  and  reactionary  forces  In- 
terested In  the  arms  race.  In  buUdlng  up  an 
atmosphere  to  fear  and  hostUlty.  are  active 
In  the  world.  They  seek  to  prevent  a  radical 
Improvement  of  the  IntemaUonal  political 
climate.  These  are.  first  of  aU.  the  military- 
industrial  complexes  of  imperialist  sUtes. 
They  are  sowing  doubU  In  the  possibility  of 
taking  practical  measures  towards  curbing 
armaments,  towards  disarmament,  they  are 
preventing  the  achievement  of  agreemenU. 
The  present  Peking  leaders  who.  pursuing 
expanionlst  goals,  seek  to  cooperate  with 
imperialist  reaction  on  the  basis  of  struggle 
against  the  Soviet  Union  and  other  frater- 
nal socialUt  countries,  against  peace,  come 
out  as  direct  accomplices  of  these  forces." 

•We  are  confident, "  Petr  Fedoseyev  said 
In  conclusion,  "that  the  peoples  of  the  world 
will  uphold  the  cause  of  peace,  whatever  the 
treacherous  devices  which  the  imperialist 
forces.  hostUe  to  them,  would  resort  to." 

PartldpanU  In  the  meeting  unanimously 
passed  a  resolution  and  decided  to  send  It  to 
UJ».  General  Secretary  Kurt  Waldheim.  It 
fully  approves  and  supporU  the  peacelovlng 
foreign  policy  of  the  CPSU  CC  and  the 
Soviet  Oovemment.  The  Soviet  public  once 
again  sUted  lU  unshakable  resolve  to  keep 
tirelessly  struggling  for  the  triumph  of  the 
cause  of  peace,  social  progress,  for  ensuring 
human  righU  to  the  utmost. 


U.S.  Record  Reveals  No  "Moral  Right"  To 
Chakpior  Lnnnn 
[Article  by  V.  Kartashkln.  senior  scientific 
assistant  of  the  USSR  Academy  of  Sciences 
Institute  of  the  SUte  and  Law:  "What  Are 
They  Defending?") 

[Textl  To  this  day  the  United  States  has 
failed  to  ratify  many  very  Important  inter- 
national agreemenU  on  human  righU.  This 
striking  fact  totally  refutes  the  U.S.  admin- 
istration's aUesatlons  that  it  U  concerned 
for  the  defense  of  civil  righU  and  freedoms. 
Speaking  at  the  United  Nations  soon  after 
taking  office.  U.S.  President  J.  Carter  was 
obliged  to  admit  that  the  U.S.  people's  de- 
mands for  the  observance  of  basic  human 
righU  and  freedoms  "are  not  always  imple- 
mented in  the  United  SUtes."  But.  he 
■treHed.  "we  are  fully  determined  to  correct 
our  shortcomings  rapidly  and  openly."  In 
particular,  the  President  sUted  that  he 
would  seek  congressional  approval  of  the 
maior  International  agreemenU  on  human 
righU  that  the  United  SUtes  had  so  far 
faUed  to  ratify.  Over  18  months  have 
elapsed  since  then,  but  matters  have  still 
not  changed  with  respect  to  ratification. 

The  facte  proclaim  that  many  Western 
countries  have  ratified  only  a  few  interna- 
tional agreemenU  on  human  righU.  "The 
United  States."  former  U.S.  Chief  Justice  E. 
Warren  noted.  "Is  on  the  long  and  sorry  list 
of  these  sUtes. "'  He  also  noted  that  "fortu- 
nately(!)  we  are  not  among  the  14  states 
that  have  faUed  to  ratify  a  single  docu- 
ment." E.  Warren  himseU  caUed  this  situa- 
tion shamef  uL 

In  fact,  the  United  SUtes  ta  not  a  signato- 
ry to  treaUes  like  the  1948  intemaUonal 
convention  on  the  prevention  and  punish- 
ment of  genocide,  the  19«5  intemaUonal 
convention  on  the  liquidation  of  all  forms  of 


racial  discrimination,  the  1966  international 
pact  on  economic,  social  and  cultural  rlghU. 
the  1966  international  pact  on  civU  and  po- 
litical rlghU,  the  19M  convention  on  the 
nonappUcatlon  of  a  sUtute  of  UmiUtions  on 
war  crimes  and  crimes  against  humanity, 
the  1973  international  convention  on  halt- 
ing and  punishing  the  crime  of  apartheid 
and  many  other  agreemenU. 

What  can  explain  all  this?  In  1»M  a  CaU- 
fomU  court  recognized  the  Illegality  of  the 
sUte's  discriminatory  legislation,  quoting 
Article  56  of  the  UN  Charter,  which  com- 
mlu  sUtes  to  promote  "universal  respect 
for  and  observance  of  human  righU  and 
fundamental  freedoms  for  all  without 
regard  to  race.  sex.  language  or  religion." 
This  decision  by  a  local  court  alarmed  U.8. 
legislators. 

The  point  U  that,  according  to  Interna- 
tional law,  when  national  laws  differ  from 
states'  Intemational  commltmenu.  the 
former  should  be  changed  to  accord  with 
the  latter.  But  Ohio  Senator  W.  Pricker 
once  warned  the  Senate:  If  the  clauses  of 
the  UN  Charter  are  applied  by  VS.  couru. 
"thousands  of  federal  and  sUte  Uws  wUl 
automatically  become  Invalid." 

On  behalf  of  President  Elsenhower's  ad- 
mlnUtratlon.  he  sUted  in  the  Senate  that 
the  United  SUtes  would  not  accede  to  a 
single  IntemaUonal  agreement  on  human 
rlghU  imposing  legal  commltmenU  on  the 
U.S.  with  respect  to  iU  own  citizens  and 
aimed  at  promoting  internal  social  changes. 
The  United  SUtes  confirmed  this  position 
officially  at  the  United  Nations.  Little  has 
changed  in  the  past  35  years.  In  1976  the 
United  SUtes  merely  acceded  formally  to 
the  1952  convention  on  political  righU  for 
women.  Formally,  because  the  U.S.  Senate 
has  still  not  adopted  the  constitutional 
amendment  providing  equal  righU  (or  men 
and  women. 

The  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide  occu- 
pies a  special  place  among  intemational  doc- 
umenU  Genocide  U  defined  in  the  conven- 
tion as  "acU  committed  with  the  intention 
of  destroying,  completely  or  partially,  any 
national,  ethnic,  racial  or  religious  group." 
It  has  been  applied  widely  in  the  practice  of 
colonial  powers  and  fascist  regimes.  Tens  of 
mlUlons  of  people  killed,  taken  Into  slavery 
and  doomed  to  extlnction-that  was  the  out- 
come of  the  policy  of  genocide  pursued  by 
HlUer's  Germany.  That  Is  why.  soon  after 
the  victory  over  fascism,  the  United  Nations 
adopted  the  convention  outlawing  genocide. 
During  the  discussion  of  this  convention 
In  Congress,  many  legislators  noted  that  iU 
clauses  would  contradict  a  widespread  U.S. 
practice— terror  against  the  country's  black 
and  Indian  population.  Under  then  Presi- 
dent H.  Truman  the  convention  was  not 
ratified.  Under  other  presldenU  aU  attempu 
to  achieve  ratification  also  ended  in  failure. 
OpponenU  of  ratification  feared  that  this 
document  would  give  the  world  public  addi- 
tional opportunities  for  accusing  the  United 
States  of  genocide  for  the  X3S.  mUitary's 
crimes  in  Indochina.  At  th?  end  of  1977 
Congress  again  refused  to  approve  the  con- 
vention. 

The  United  SUtes  obstinately  refuses  also 
to  ratify  The  Intemational  Convention  on 
the  Liquidation  of  All  Forms  of  Radical  Dis- 
crimination although  It  has  been  approved 
by  most  countries.  Here  too  the  whole  point 
Ues  in  the  blatant  discrepancy  between  the 
content  of  the  document  and  the  practice  of 
U.8.  life. 

In  fact.  Article  3  of  this  document  oom- 
miU  the  SUtes  to  take  steps  to  ban  radical 
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President  Reagan,  has  called  for  the 
ratification  of  the  treaty. 


raised  as  to  why  we  need  an  intema- 
tional treaty  to  do  it.  Why  can  we  not 
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discrimination  and  Instire  ita  liquidation  so 
that  all  state  organs  and  institutions  oper- 
ate in  accordance  with  this  commitment. 
The  convention  makes  compulsory  punish- 
ment for  any  dissemination  of  ideas  based 
on  radical  supremacy  or  hatred.  It  insures 
equal  rights  for  every  person  in  the  econom- 
ic, social,  cultural,  civil  and  political  spheres. 

As  is  well  known,  the  United  States 
cannot  insure  implementation  of  all  these 
provisions.  A  policy  of  overt  racism  and 
racial  persecution  flourishes  in  the  leading 
power  of  the  capitalist  world,  the  authori- 
ties of  which  boast  of  their  alleged  "achieve- 
ments" in  civil  liberties.  This  policy  affects 
many  millions  of  people. 

That  is  why,  speaking  at  the  annual  meet- 
ing of  the  American  Society  of  Internation- 
al Law  in  April  1970,  Rita  Hauser.  former 
n.S.  representative  on  the  UN  Commission 
on  Human  Rights,  stated  frankly  that  the 
United  States  did  not  intend  to  accede  to 
the  International  convention  on  the  liquida- 
tion of  all  forms  of  racial  discrimination. 

The  U.S.  refusal  to  accede  to  the  Interna- 
tional facts  on  human  rights,  which  en- 
shrined in  treaty  terms  the  states'  determi- 
nation to  observe  fundamental  human 
rights  and  freedoms,  arouses  universal  con- 
demnation. 

The  progressive  U.S.  public  hoped  that 
when  the  new  administration  came  to 
power,  it  would  finally  get  matters  moving 
again  since  its  leaders  had  spoken  such  fine 
words  about  "the  need  to  defend  human 
rights."  But  this  was  all  limited  to  a  few 
pompous  gestures,  and  in  particular,  the 
grand  ceremony  at  which  international 
human  rights  covenants  were  signed.  We 
have  just  said  that  the  United  States  is 
stubbornly  refusing  to  become  a  party  to 
these  covenants.  There  is  no  contradiction 
here  with  the  report  about  their  signing. 

The  signing  of  international  agreements 
still  does  not  place  any  obligations  on  states. 
For  an  International  treaty  to  become  bind- 
ing it  must  be  ratified,  that  is,  it  must  be 
confirmed  by  the  supreme  legislative  body. 
The  United  States  has,  for  instance,  signed 
the  convention  on  the  prevention  and  pun- 
ishment of  the  crime  of  genocide  and  the 
international  convention  on  the  elimination 
of  all  forms  of  racial  discrimination,  which 
we  have  also  mentioned,  but  so  what?  Dec- 
ades have  elapsed,  but  the  United  States 
has  not  become  a  party  to  these  agreements; 
this  means  that  it  does  not  have  any  obliga- 
tions under  these  agreements.  Doesn't  the 
same  fate  await  the  covenants  on  human 
rights? 

The  U.S.  authorities  are  seeking  to  make 
up  for  the  absence  of  a  positive  human 
rights  program  within  the  country  by  means 
of  a  noisy,  clamorous  propaganda  campaign 
directed  against  other  countries.  This  cam- 
paign, as  Prof.  (T.  Burgental),  chairman  of 
the  Human  Rights  Committee  of  the  U.S. 
Commission  on  UNESCO  Affairs,  admits,  is 
motivated  by  cold  war  considerations. 

This  hypocritical  position  is  generating 
criticism  and  misgivings  in  the  United 
States  itself.  Farsighted  U.S.  politicians 
admit  that  such  a  policy  can  lead  to  interna- 
tional isolation  and  that  the  stubborn  refus- 
al to  ratify  international  agreements  on 
human  rights  will  undermine  the  country's 
prestige  even  further.  Until  the  United 
States  accedes  to  these  treaties.  Prof  (T. 
Burgental)  observes,  it  "will  be  unable  to 
pursue  a  really  effective  policy  in  the 
human  rights  field. ..."  A  perfectly  correct 
observation. 
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[O.  Vasilyev:  "The  Nuclear  Umbrella  and 
the  Sword  of  Damocles"! 

[Text]  Washikgton,  31  October— It  has 
long  been  noted  that  prospects  for  success 
in  limiting  the  arms  race  only  have  to 
emerge  for  the  military-industrial  complex 
to  open  fire  to  forestall  the  yet  unborn 
agreement. 

Mr.  PELL.  Mr.  President,  today  the 
Senate  has  a  historic  opportunity  to 
give  its  advice  and  consent  to  the 
Genocide  Convention.  After  36  years 
of  effort,  we  stand  at  the  threshold  of 
ratification  of  this  landmarlc  human 
rights  document.  I  very  much  hope 
that  the  Senate  wiU  proceed  to  a  final 
vote  on  the  resolution  of  ratification. 

Just  14  months  ago,  we  briefly  con- 
sidered the  Genocide  Convention  in 
the  final  days  of  the  98th  Congress. 
I  The  prospects  for  ratification  has  been 
greatly  enhanced  by  President  Rea- 
gan's strong  endorsement  of  the  con- 
vention in  the  final  month  of  the  98th 
Congress.  Shortly  thereafter  the  con- 
vention was  ordered  reported  favor- 
ably by  the  Foreign  Relations  Com- 
mittee by  an  impressive  17-to-O  vote. 
{We  knew  we  were  racing  against  the 
I  clock,  but  with  the  support  of  the  ad- 
ministration, the  American  Bar  Asso- 
ciation, and  virtually  every  major 
human  rights  and  religious  organiza- 
tion in  the  coimtry,  we  were  ready  to 
begin  the  final  push  for  ratification. 

Faced  with  the  reality  of  a  filibuster 

at  the  end  of  the  98th  Congress,  the 

Senate  suspended  consideration  of  the 

convention  and  in  its  stead  adopted  a 

resolution  expressing  support  for  the 

.  principles  contained  in  the  Genocide 

I  Convention,  and  pledging  expeditious 

•  action  in  the  first  session  of  this  Con- 

'  gress.    That    resolution    passed    the 

Senate  by  a  vote  of  87  to  2,  signaling 

our  determination  to,  at  long  last,  get 

this  treaty  to  the  Senate  early  enough 

in  this  session  to  give  it  a  favorable 

chance  of  passage. 

I  hope  that  we  will  not  be  faced  this 
session  with  virtually  the  same  situa- 
tion that  existed  a  year  ago.  The  con- 
vention was  reported  favorably  by  the 
Foreign  Relations  Committee,  for  the 
sixth  time,  in  May  and  has  been  on 
the  Senate  calendar  for  many  months. 
I  remain  hopeful  that  we  will  still  be 
able  to  complete  final  action  on  the 
convention  before  this  session  is  over. 
I  think  it  important  to  reflect  for  a 
moment  on  why  it  is  so  essential  for 
use  to  ratify  the  Genocide  Convention. 
The  convention  arose  from  the  ashes 
of  the  Holocaust,  a  response  to  the  at- 
tempted extermination  of  European 
Jews  by  the  Nazis  and,  therefore,  re- 
garded as  much  for  its  symbolic  as  well 
as  for  its  practical  effect.  In  this  cen- 
tury we  have  also  witnessed  the  massa- 
cre of  the  Armenians  in  the  Ottoman 
Empire  and  the  barbarism  of  the 
Khmer  Rouge  in  Cambodia  during  the 
1970's  millions  upon  millions  of  lives 
have  been  lost. 
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nocide— the  killing  of  an  entire 
lie— is  the  most  horrible  of  all 
es;  it  is  a  crime  perpetrated 
t  humanity  itself.  By  making 
ide  a  crime  under  international 
the  convention  is  a  powerful  in- 
ent  for  the  protection  of  life  and 
advancement  of  human  rights 
ughout  this  planet.  To  date,  84 
ons  have  ratified  the  convention. 
I  have  mentioned  in  the  past,  this 
treity  has  a  very  real  personal  mean- 
inglfor  me,  because  it  was  through  my 
fatner's  efforts  as  U.S.  Representative 
to  the  1943-44  U.N.  War  Crimes  Com- 
mision  that  genocide  was  initially 
considered  a  war  crime.  Approval  of 
thii  convention  will  also  be  a  long 
overdue  tribute  to  the  late  Raphael 
Leqikin,  the  distinguished  internation- 
al legal  scholar  who  coined  the  term 
"g^ocide."  After  most  of  his  family 
was  exterminated  in  the  Nazi  Holo- 
caijst,  Raphael  Lemkin  conceived  the 
of  the  convention  and  devoted  the 
of  his  life  to  its  adoption, 
r.  President,  the  issue  before  us 
y  is  not  a  partisan  matter  in  any 
t.  The  Genocide  Convention  is  a 
iment  of  conscience:  it  is  a  matter 
umanity.  Last  year  was  the  40th 
versary  of  the  liberation  of  the 
;l  death  camps.  There  can  be  no 
mok-e  fitting  way  to  commemorate  the 
incomprehensible  tragedy  of  the  Holo- 
caiist  than  for  the  Senate  to  ratify  the 
Genocide  Convention.  In  the  words  of 
Elic  Wiesel,  the  Genocide  Convention, 
when  ratified,  would  become  "not  only 
an  act  of  justice,  but  above  all,  a 
solemn  and  noble  act  of  remember- 
It  is  time  for  the  Senate  to  get  on 
the  unfinished  business  of  ratify- 
the  Genocide  Convention. 

e  PRESIDING  OFFICER.  The 
ator  from  Wisconsin  is  recognized, 
r.  PROXMIRE.  Mr.  President,  we 
haie  waited  36  V^  years  for  this  day.  It 
wai  June  16,  1949,  36  Mi  years  ago,  that 
President  Harry  Truman  asked  the 
Seilate  to  give  its  advice  and  consent 
to  [the  Genocide  Convention.  Thirty 
six*and-a-half  years.  Now,  at  long  last, 
westand  ready  to  act. 

C  ver  those  years,  the  Genocide  Con- 
ver  tion  set  a  record  as  the  most  scruti- 
niz  ;d  and  analyzed  nonmilitary  treaty 
ev€  r  to  be  considered  by  the  Senate. 

Senator  Dodd  outlined  the  dimen- 
sio:  IS  of  that  effort  during  the  commit- 
tee s  1984  hearing.  The  Foreign  Rela- 
tions Committee  has  conducted  13 
da;  s  of  public  hearings,  receiving  testi- 
mcny  from  100  witnesses,  well  over 
20(  submissions  for  the  record,  smd 
cotipiling  a  transcript  that  stretches 
ov(  r  1,700  pages. 

I  very  line,  every  phrase,  every  sylla- 
ble of  the  Genocide  Convention's  lan- 
guage has  been  examined  under  a  mi- 
croscope—studied, parsed,  and  dia- 
grammed. 

Furthermore,  the  American  Bar  As- 
sociation, in  1974,  began  the  most  me- 
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ticulous  examination  of  a  treaty  that 
the  bar  association  has  ever  engaged 
in.  Until  1976.  the  bar  association  was 
opposed  to  this  treaty,  and  then  presi- 
dent after  president  of  the  American 
Bar  Association  decided  that  they 
would  favor  it  and  try  to  change  the 
position  of  the  American  Bar  Associa- 
tion. ,     . 

The  ABA  made  the  most  meticulous, 
detailed,  thorough  examination  of  the 
treaty,  and  since  then  they  not  only 
have  been  in  favor  of  it,  but  also,  have 
been  by  far  the  strongest  supporters, 
outside  of  the  legislature  of  the  Presi- 
dent. In  my  opinion,  they  deserve  a 
world  of  credit  for  the  fact  that  we  are 
now  taking  it  up. 

Six  times  now.  the  committee  has 
reached  the  same  conclusion  that  the 
Reagan  administration  and  six  prede- 
cessor administrations  reached.  Re- 
publican and  Democratic  alike:  The 
Genocide  Convention  is  in  America's 
interest,  and  the  Senate  of  the  United 
SUtes  should  lend  its  advice  and  con- 
sent to  this  treaty. 

Mr.  President,  I  commend  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee,  Dick  Lugar,  who 
just  returned  from  a  trip  to  the  Philip- 
pines, where  I  think  he  made  all  of  us, 
as  Senators,  very  proud  of  the  way  he 
handled  an  extraordinarily  difficult 
situation. 

I  believe  that  in  this  case  Senator 
Lugar  has  done  a  remarkable  job  In 
bringing  the  treaty  to  the  Senate.  We 
know  that  a  few  members  of  his  com- 
mittee feel  very  strongly  against  the 
treaty.  But  he  was  very  patient:  he 
handled  the  matter  with  extraordi- 
nary skill,  and  he  gave  everybody  an 
opportunity  to  speak  their  minds  thor- 
oughly. He  was  very  fair. 

Frankly,  as  he  knows.  I  disagree  very 
much  with  an  amendment  to  the 
treaty  that  was  adopted  in  committee. 
I  think  it  reduces  the  force  of  the 
treaty.  But  that  was  the  only  way  that 
we  could  possibly  do  it.  Senator  Lugar 
deserves  great  credit  for  bringing  this 
to  the  attention  of  the  Senate. 

I  also  commend  my  good  friend,  the 
distinguished  ranking  Democratic 
member  of  the  Foreign  Relations 
Committee,  Claiborne  Pell.  He  prob- 
ably has  the  strongest  claim  of  identi- 
fication with  the  treaty  of  anybody 
else  In  the  Senate.  It  was  his  father 
who  played  a  big  role  at  the  United 
Nations  In  securing  the  adoption  of 
the  treaty  at  the  United  Nations. 

It  is  a  surprise  to  many  people  that 
this  is  an  American  treaty.  It  was  pro- 
posed by  Americans  at  the  United  Na- 
tions. It  was  also,  of  course,  adopted 
unanimously  by  the  United  Nations  at 
the  time.  As  we  know,  and  as  I  will  In- 
dicate, every  President  since  John 
Kennedy  has  supported  the  treaty. 
President  Elsenhower  did  not  recom- 
mend the  treaty.  President  Truman 
recommended  it.  Every  RepubUcan 
and  Democratic  President,  including 


President  Reagan,  has  called  for  the 
ratification  of  the  treaty. 


THE  ontociDi  cojfvnrnoH— A»  aihricaii 

TRKATT 

For  any  American  whose  only  Infor- 
mation about  the  Genocide  Conven- 
tion has  come  from  the  far  right  ex- 
tremist groups  who  oppose  this  treaty, 
it  must  be  puzzling  indeed  that  the 
most  conservative  President  of  the 
20th  century  and,  indeed,  one  of  the 
most  liberal  reached  the  same  conclu- 
sion that  America's  participation  in 
this  multilateral  treaty  is  important. 
How  can  so  many  Presidents  reach  the 
same  conclusion  if  everything  they 
have  been  told  about  the  treaty  is 
true? 

The  obvious  answer,  of  course,  is 
that  they  have  not  been  told  the  truth 
about  the  convention.  They  have  been 
subjected  to  the  most  outrageous  lies 
and  distortions  regarding  the  treaty 
and  it  is  time  that  the  record  be  set 
straight  once  and  for  all. 

It  will  undoubtedly  come  as  a  shock 
to  many  Americans  who  have  been 
misled  regarding  the  Genocide  Con- 
vention that,  in  many  ways,  this  is  an 
American  treaty. 

The  American  delegation  to  the 
United  Nations  helped  to  orchestrate 
the  resolution  that  was  introduced  by 
three  countries  to  declare  genocide  a 
crime  under  International  law  and 
caUed  for  the  drafting  of  a  treaty 
against  genocide. 

It  was  the  American  delegate,  John 
Maktos,  who  chaired  the  drafting  com- 
mittee which  drew  up  the  articles  of 
the  Genocide  Convention. 

And  it  was  the  American  delegation 
which  led  the  lobbying  effort,  culmi- 
nating in  unanimous  endorsement  of 
the  Genocide  Convention  on  Decem- 
ber 7.  1948,  by  the  General  Assembly 
of  the  United  Nations. 

And  why  did  the  American  delega- 
tion take  the  lead  In  this  effort?  First, 
America  shared   the    horror   of   the 
world  commimlty  at  the  enormity  of 
the  crime  committed  by  the  Nazis.  No 
one  had  ever  envisioned  the  possibility 
of  80  monstrous  a  crime  being  commit- 
ted on  such  a  scale.  Second,  while  the 
Nazis  shocked  the  world's  conscience 
by    the    dimensions    of   their   crime, 
America  recognized  that  genocide  on  a 
smaller  scale  had  the  potential  for  oc- 
curring   with    Increasing    frequency. 
Future    events— Nigerian    civil    war, 
Tibet.  Paraguay,  Uganda,  Cambodia- 
have  proven  them  all  too  right.  Final- 
ly, the  Nuremberg  Tribunal  was  the 
final  catalyst.  The  Tribunal  outraged 
the  world  by  construing  their  mandate 
so  narrowly  that  they  could  not  ad- 
dress the  question  of  Nazi  genocidal. 
actions  that  took  place  before  the  ini- 
tiation of  actual  war  in  1939. 

■ITT  WHT  DO  WI  ITBB>  A.TMATT? 

While  all  Americans,  proponents  and 
critics  alike,  share  the  desire  to  con- 
demn such  heinous  and  immoral  acts, 
a   very    legitimate    question   can    be 


raised  as  to  why  we  need  an  Intema- 
tlonal  treaty  to  do  it.  Why  can  we  not 
just  declare  America's  opposition  to 
genocide  unilaterally  and  adopt  do- 
mestic legislation,  on  our  own  without 
this  treaty,  to  outlaw  genocide  within 
our  borders? 

The  allegation  is  often  made  that 
the  United  Nations  is  a  hostile  forum 
where  the  United  States  is  always 
kicked  around  and  that  somehow  we 
were  hoodwinked  into  a  treaty  whose 
terms  were  dictated  by  Moscow.  Obvi- 
ously, the  United  Nations  of  the  late 
forties  was  very  different  from  the 
United  Nations  of  today.  The  United 
States  dominated  the  United  Nations 
then,  and  we  called  most  of  the  shots. 
The  records  of  the  debates  on  the 
terms  of  the  Genocide  Convention 
show  the  United  States  and  its  alUes 
handily  defeating  Soviet  amendment 
after  Soviet  amendment. 

But  the  fundamental  question  re- 
mains. Why  a  treaty?  The  reason 
stems  from  the  nature  of  the  crime  of 
genocide. 

Genocide  is  not  simply  murder. 
Every  nation  has  domestic  laws 
against  murder  and  those  laws  are  suf- 
ficient to  deal  with  that  crime. 

But  genocide  is  murder  on  a  grand 
scale  with  the  intent  to  destroy,  in 
whole  or  in  part,  a  national,  ethnical, 
racial,  or  religious  group.  And  to  con- 
duct such  an  effort  on  that  scale  often 
requires  the  collusion  of  the  govern- 
ment—in fact,  virtually  always  it  re- 
quires the  collusion  of  the  govern- 
ment—collusion on  the  part  of  local, 
state,  or  provincial  government  and, 
the  coll'ision  of  the  national  or  federal 
authorities  as  well. 

Because  it  is  a  crime  which  is  usually 
committed  with  the  collusion  of  gov- 
ernmental authorities,  genocide  re- 
quires International  condemnation. 
The  same  type  of  condemnation  that 
the  United  States  has  supported  In 
treaties  outlawing  and  condemning 
piracy  and  slavery,  airline  hijacking, 
and  pollution  of  the  seas. 

But  how  much  more  important  is 
the  essential  right  to  live?  Can  any 
Member  of  the  Senate  dare  to  assert 
that  it  is  any  nation's  sovereign  right 
to  put  to  death  or  attempt  to  put  to 
death  any  national,  ethnic,  racial,  or 
religious  group— in  other  words,  kill 
people  not  because  they  have  commit- 
ted a  crime,  not  because  of  anything 
they  have  done,  because  they  belong 
to  a  particular  group:  because  they  are 
a  Jew,  because  they  are  black,  because 
they  belong  to  some  other  religion,  be- 
cause they  are  a  gypsy?  I  think  not. 

These  are  not  the  actions  of  sover- 
eign nations.  They  are  the  actions  of 
bloodthirsty  criminals  and  deserve  to 
be  branded  as  such. 

But  condemnation  that  is  not  rooted 
in  international  law  is  too  easily  dis- 
missed as  ideological  rhetoric  of  hos- 
tile nations.  At  m«"<'"iim  this  condem- 
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nation  needs  to  be  rooted  in  a  firm  and 
clearly  defined  consensus. 

Even  then  international  law  is  not 
always  enough.  But  it  is  a  beginning. 

The  track  record  of  the  world  com- 
munity in  preventing  and  stopping  the 
crime  of  genocide  is  far  from  exempla- 
ry. But  that  hardly  leads  to  the  con- 
clusion that  we  turn  our  backs  on  the 
major  moral  question  of  the  20th  cen- 
tury. It  means  we  redouble  our  efforts. 

And  it  is  important  to  remember 
that  the  n.S.  Senate  has  already  rec- 
ognized that  genocide  is  an  interna- 
tional crime,  not  Just  a  domestic 
matter.  In  an  effort  to  stop  genocide 
in  Uganda  in  1978,  the  Congress  au- 
thorized U.S.  participation  in  the 
international  economic  embargo  of 
that  nation.  The  authorizing  legisla- 
tion. Public  Law  95-435,  specifically 
recognized  that  genocide  was  a  crime 
against  the  Law  of  Nations. 

Now  it  is  time  that  we  move  from 
rhetorical  acknowledgement  of  geno- 
cide as  an  international  crime  to 
formal  condemnation. 

rAILURK  TO  RATIFY  THB  GENOCIDE  CONVENTION 
AIDS  THE  SOVIET  ONION  ANTI-AMERICAN  PROP- 
AGANDA CAMPAIGN 

Mr.  President,  in  reading  the  mail  I 
have  received  from  members  of  Liber- 
ty Lobby,  the  John  Birch  Society, 
Eagle  Fonun  and  other  such  groups,  I 
am  continually  amazed  at  the  defeat- 
ism and  fear  that  permeates  the  rheto- 
ric of  these  organizations. 

The  United  States  is  some  sort  of 
helpless  giant  unable  to  defend  itself 
in  a  hostile  world.  To  listen  to  them, 
U.S.  ratification  of  the  Genocide  Con- 
vention will  lead  to  a  host  of  propa- 
ganda charges  by  the  Soviet  Union 
and  its  allies.  We  will  be  assaulted  in 
international  forums,  in  their  view, 
unable  to  defend  ourselves  from  even 
the  most  ludicrous  charges. 

To  these  organizations,  I  say  it  is 
time  to  wake  up  and  see  the  world  as  it 
is.  The  fact  of  the  matter  is  that  the 
Soviet  Union  and  its  allies  could  not  be 
happier  with  the  campaign  against  the 
treaty.  It's  clear  that  our  failure  to 
ratify  the  Genocide  Convention  has 
been  one  of  the  most  useful  propagan- 
da clubs  the  Soviet  Union  has  ever 
had.  And  we've  handed  it  to  them  on  a 
silver  platter. 

Is  that  Just  my  view?  Hardly.  Listen 
to  what  Elliot  Abrams,  testifying  for 
the  Reagan  administration  had  to  say. 

Mr.  President,  I  am  not  talking 
about  my  position  or  the  position  of 
some  previous  administration:  I  am 
talking  about  the  Reagan  administra- 
tion, about  Mr.  Abrams,  speaking  for 
the  Reagan  administration,  who  told 
the  Senate  Foreign  Relations  Commit- 
tee on  September  12, 1984: 

It  is  interesting  to  note  that  the  news 
agency  TASS  has  already  started  to  attack 
the  Reagan  Administration  for  expressing 
its  support  for  the  Genocide  Convention. 
The  Soviets'  spokesman  harshly  criticized  a 
State  Department  spokesman  because  he  re- 
ferred to  the  Convention's  symbolic  value. 


|ut  the  Soviets  frequently  attack  what  they 
the  most.  They  know  that  symbols 
onvey  meaning  and  they  also  know  that 
le  United  States  lending  its  political  and 
aoral  prestige  to  the  Convention  will  enor- 
lously  enhance  its  value  as  an  instrument 

6f  world  opinion  to  prevent  genocide. 

I  Or  listen  to  what  Ambassador  Jeane 
Kirkpatrick  has  to  say  from  her  expe- 
nence  in  defending  America's  interests 
at  the  United  Nations: 
I  I  believe  that  the  Senate's  ratification  of 
•le  Genocide  Convention  will  enhance  the 
sanding  of  the  United  SUtes  in  the  United 
■ations  and  other  international  organiza- 
Bons.  The  Soviets  and  others  hostile  to  the 
Vnlted  States  have  long  focused  on  the 
tTnited  States'  failure  to  ratify  the  Genocide 
Convention  as  part  of  their  anti-American 
propaganda.  It  is  contrary  to  our  national 
mterest  to  provide  fuel  to  this  campaign  by 
miling  to  reaffirm  clearly  and  unequivocally 
^.S.  support  for  the  important  objectives  of 
Convention. 

Ambassador    Kirkpatrick    some 

of  one-worlder  internationalist? 

she  easily  duped  by  Soviet  or  Com- 

lunist  trickery?  Hardly.  No  one  who 

teard  her  dynamic  and  hard-hitting 

address  to  the  Republican  National 

Convention  could  make  such  an  asser- 

Don. 

She  is  an  outspoken  proponent  of 
l^ard-line  Realpolitik.  Unlike  these  or- 
ganizations which  attempt  to  live  in  a 
ream   world    of   wishing   away    the 
Inited  Nations,  she  dealt  on  the  front- 
les  of  protecting  America's  interests 
id  knows  fully   the   value   of   the 
;nocide  Convention  to  America's  f or- 
|ign  policy. 

RATmCATION  WILL  STRENGTHEN  AMERICA'S 
FIGHT  AGAINST  ABOSES  OF  HITMAN  RIGHTS 

Mr.  President,  ratification  of  the 
Genocide  Convention  will  clearly 
strengthen  our  hand  in  attacking  the 
OSS  violations  of  human  rights  that 
ntinue  to  take  place  throughout  the 
orld.  While  the  language  of  the 
eaty  itself  is  narrowly  constructed, 
e  hearing  record  compiled  by  the 
f'oreign  Relations  Committee  demon- 

f  rates  the  convention's  broader  sig- 
ficance. 
Rita  Hauser,  a  Fiepublic  appointee  of 
Resident    Nixon's    to    the     Human 
]  tights  Commission  testified  in  1970: 

We  have  frequently  invoked  the  terms  of 
t  tils  Convention  as  well  as  the  provisions  of 
t  tie  Universal  Declaration  on  Human  Rights 
...  in  our  continued  aggressive  attack 
I  gainst  the  Soviet  Union  for  its  practices, 
I  articularly  as  to  its  large  Jewish  communi- 
ties, but  also  to  its  Ukrainians.  Tartars.  Bap- 
tists  and  others.  It  is  this  anomaly  .  .  . 
( :.hat)  .  .  .  often  leads  to  the  retort  in  de- 
i  ates  plainly  put,  simply  put,  "Who  are  you 
1 3  invoke  a  treaty  that  you  are  not  a  party 
t  J?" 

The  1977  hearings  provide  other  dev- 
1  stating  examples: 

In  January.  1964.  for  example,  when  the 
U.S.  Member  of  the  Subcommission  on  Pre- 
wntion  of  Discrimination,  Morris  Abram, 
^vocated  "forceful  measures  of  implemen- 
tation" in  dealing  with  racial  and  ethnic  dis- 
(j-imination.  his  Soviet  colleague  had  but  to 
I  emind  the  body  that  the  United  States  was 


not  Aren  a  contracting  party  to  the  Geno- 
cide Convention .  .  . 

It  is  the  weakness  we  have  had  by 
failing  to  ratify  the  Genocide  Conven- 
tionJ 

Oiir  representatives  to  the  Helsinki 
Accord  Review  Conference  made  the 
same  point.  But  this  problem  does  not 
exist  solely  in  the  case  of  encounters 
involving  the  Soviet  Union.  Over  a 
decade  ago  when  the  United  States 
tried  its  best  to  end  the  genocide 
^g  place  in  Biaf  ra  during  the  Nige- 
rian civil  war,  the  State  Department 
informed  me  that  our  efforts  were  se- 
verely hampered  by  the  ability  of  the 
Nigmans  to  cite  our  failure  to  ratify 
the  Genocide  Convention  as  disquali- 
fying us  from  the  right  to  even  discuss 
the  ihatter  with  them. 

Mf.  President,  the  time  has  long 
sinc^  passed  when  we  can  smugly  sit 
back]  and  assume  that  our  domestic 
humftn  rights  record— which  I  firmly 
believe  is  the  finest  in  the  world— can 
speak  for  itself.  Why  permit  nations 
which  all  too  often  only  give  lipservice 
to  these  obligations  to  take  the  high 
moral  ground  in  these  debates?  They 
have;  no  right  to  it  and  we  are  foolish 
to  abandon  it  to  them. 

If  the  current  reports  of  genocide  in 
Uganda  are  true,  I  want  the  United 
States  to  be  in  the  strongest  possible 
positiion  to  use  its  moral  and  diplomat- 
ic influence  to  bring  this  tragedy  to  an 
end. 

If  the  Vietnamese  Communists 
conunit  genocide  against  religious 
groups  in  Cambodia,  I  want  the  United 
States  to  tell  the  world  about  it  with- 
out Ichallenge  to  our  human  rights 
dedi^tion  from  other  Communist  na- 
tiond. 

If  ithe  People's  Republic  of  China 
systematically  commits  genocide 
against  the  Tibetans,  I  want  us  to  be 
free  [to  condemn  that  action  without 
the  Inevitable  propaganda  about  our 
failure  to  pass  the  Genocide  Conven- 
tion. 

If  one  day  the  Russians  turn  against 
one  pf  their  national  minorities,  and 
commit  genocide,  then  the  United 
States  should  be  the  world  leader  op- 
posing that  action.  Nothing  less 
shoi^d  be  expected  from  this  Nation. 
But  We  will  be  unable  to  do  this  effec- 
tively without  passage  of  the  Genocide 
Con\  ention. 

In  svaa,  it  is  unlikely  that  genocide 
will  be  committed  in  any  Western 
democratic  nation.  It  is  more  likely 
that  genocide  will  occur  in  nondemo- 
crati;,  totalitarian  or  Communist 
states.  We  need  every  device  at  our 
disp(  sal  to  preclude  that  this  happens, 
if  it  does  occur.  God  forbid,  we 
every  diplomatic,  economic  and 
possible  military  asset  to  stop  such 
events. 

cannot  do  moral  battle  against 
genofcide  with  one  hand  tied  behind 
our  I  aclcs. 
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IS  THE  OKNOCIDB  CONVENTION 
conrriTnTioiiALS? 

But  If  the  Genocide  Convention  is 
good  foreign  policy  for  the  United 
States,  is  it  necessarily  good  domestic 
policy?  Certainly,  the  extreme  right- 
wing  organizations  have  alleged  that 
the  treaty  could  be  superior  to  otir 
Constitution  and  overturn  our  consti- 
tutional guarantees  of  freedom.  They 
have  argued  that  treaties  would  be  su- 
perior to  domestic  Federal  legislation, 
that  even  racial  slurs  or  ethnic  Jokes 
might  be  considered  genocide  and  that 
the  International  Court  of  Justice— 
the  World  Court— would  be  in  a  posi- 
tion to  interpret  our  Constitution. 

The  answer  to  these  allegations  is  a 
resounding  "no  way. "  The  Genocide 
Convention  is  completely  constitution- 
al. Not  Just  in  my  view.  But  that  is  a 
position  shared  by  the  American  Bar 
Association,  the  Reagan  administra- 
tion, and  experts  ranging  from  the 
American  Civil  Liberties  Union,  on  the 
left  of  our  political  spectrum,  to  Wil- 
liam Rehnquist,  one  of  the  most  con- 
servative Supreme  Court  Justices. 

In  fact,  William  Rehnquist  testified 
before  the  Foreign  Relations  Commit- 
tee on  behalf  of  the  Nixon  administra- 
tion in  1970.  He  was  then  serving  as  an 
Assistant  Attorney  General,  Office  of 
Legal  Counsel,  and  his  testimony  re- 
soundingly repudiates  these  allega- 
tions. 

First,  he  makes  it  clear  that  *tne 
treaty  is  entirely  constitutional." 

Second,  he  noted  that  "the  Constitu- 
tion is  superior  to  any  treaty  no 
matter  how  interpreted."  He  noted 
that  the  controlling  Supreme  Court 
case  was  Reid  versus  Covert  (1957) 
whose  language  is  straightforward  on 
this  point: 

.  .  .  There  is  nothing  In  this  language  (the 
supremacy  clause)  which  Intimates  that 
treaties  and  laws  enacted  pursuant  to  them 
do  not  have  to  comply  with  the  provisions 
of  the  Constitution.  Nor  is  there  anything 
in  the  debates  which  accompanied  the  draft- 
ing and  ratification  of  the  Constitution 
which  even  suggest  such  a  result.  ...  It 
would  be  manifestly  contrary  to  the  objec- 
tives of  those  who  created  the  Constitution, 
aa  well  as  those  who  were  responsible  for 
the  Bill  of  Rights— let  alone  alien  to  our 
entire  constitutional  history  and  tradition— 
to  construe  Article  VI  as  permitting  the 
United  SUtes  to  exercise  power  under  an 
International  agreement  without  observing 
coDBtitutional  prohibitions  .  .  .  The  prohibi- 
tions of  the  Constitution  were  designed  to 
apply  to  aU  branches  of  the  National  Gov- 
ernment and  they  cannot  be  nullified  by  the 
Executive  or  by  the  Executive  and  the 
Senate  combined. 

Third,  when  asked  whether  treaties 
became  the  supreme  law  of  the  land. 
Implying  that  they  would  be  superior 
to  domestic  Federal  law,  Mr.  Rehn- 
quist responded: 
Senator,  I  do  not  think  that  is  a  f uU  stete- 

ment.  ^     . 

The  Constitution  says  all  laws  made  In 
pursuance  thereof,  and  aU  treaties  made 
under  the  authority  of  the  United  SUtei 
■ball  be  the  supreme  law  of  the  land.  I  am 


paraphrasing,  but  it  puts  laws  and  treaties 
of  equal  dignity. 

Fourth,  Mr.  Rehnquist  reaffirmed 
that  Americans'  right  of  free  speech 
could  not  be  affected  by  a  treaty  and 
would  not  be  affected  by  this  treaty  in 
any  way.  Racial  slurs  or  ethnic  Jokes 
do  not  constitute  genocide  under  the 
plain  language  of  the  treaty.  More- 
over, only  actions  taken  with  intent  to 
physically  destroy  the  group  consti- 
tute genocide. 

And,  finally.  Mr.  Rehnquist  killed 
two  bh-ds  with  one  stone  by  describing 
the  impact  that  any  opinion  of  the 
World  Court  might  have  on  American 
citizens  and  the  role  of  treaties  vis-a- 
vis the  Constitution  when  he  notes 
that: 

.  .  .  nothing  the  ICJ  (International  Court  of 
Justice)  said  on  the  subject  would  have  any 
bearing  on  the  rlghU  of  Americans  because 
the  Constitution  Is  superior  to  any  Treaty 
no  matter  how  Interpreted. 

Without  question,  no  treaty  or  do- 
mestic Federal  law  is  valid  unless  it  is 
consonant  with  the  provisions  of  the 
Constitution  and  both  must  bow 
before  any  constitutional  prohibitions. 
That  is  the  way  it  should  be. 

But  as  I  have  pointed  out.  constitu- 
tional experts  on  both  sides  of  the  po- 
litical spectnim  who  have  looked  at 
the  convention  objectively  have  con- 
cluded that  the  convention  is  com- 
pletely constitutional. 

In  addition,  it  is  important  to  re- 
member that  the  Genocide  Conven- 
tion itself  is  not  "self -executing"  in 
the  Jargon  of  international  lawyers. 
This  means  that  the  treaty  does  not. 
by  itself,  establish  genocide  as  a  crime 
imder  domestic  law.  The  Genocide 
Convention  Is.  in  many  ways,  a  promis- 
sory note  by  which  the  United  States 
pledges  to  make  genocide  a  crime 
under  our  domestic  laws  in  a  manner 
consistent  with  our  Constitution.  The 
very  fact  that  it  requires  implement- 
ing legislation  will  assure  its  constitu- 
tionality since  that  legislation  would 
be  subject,  as  are  all  laws,  to  Supreme 
Court  challenge  and  review. 


help    to    Improve    those    odd»— «ven 
slighUy. 

In  1981  Senator  Jacob  Javits  tecti- 
fled  movingly  before  the  ''^relgn  Rela- 
tions Committee  about  the  obligation, 
speaking  to  each  of  us.  when  he  noted: 
...  it  la  simply  a  matter  of  our  Nation  real- 
Uiig  that  In  this  great  storm  of  revolution- 
ary change,  there  are  some  truths  that  stlU 
persist.  When  the  world  haa  within  its 
hands  the  ability  to  make  one  come  true,  it 
seems  so  sad  that  we  Just  can't  do  It  .  .  . 
(but) ...  I  hope  .  .  .  that  we  wlU  peraUt. 


COnCLUSION 

Mr.  President,  as  I  have  attempted 
to  demonstrate,  the  Genocide  Conven- 
tion bears  a  strong  American  imprint 
and  its  ratification  wlU  be  beneficial  to 
our  foreign  policy: 

Eliminating  a  central  point  of  anti- 
American  propaganda;  strengthening 
our  hand  in  protesting  human  rights 
abuses  without  our  own  human  rights 
commitment  being  called  Into  ques- 
tion; and  improving  the  odds,  however 
little,  that  the  world  community  will 
be  effective  In  preventing  genocide 
and.  should  it  occur,  bringing  these 
murderous  henchmen  to  the  bar  of 

Justice. 

As  the  leading  democratic  nation,  we 
can  do  no  less.  Our  moral  obligation  is 
clear:  We  must  lend  the  full  weight  of 
our  Influence  to  every  effort  that  will 


Today,  we  will  reaffirm  that  simple 
truth— that  America  stands  flnnly 
behind  the  right  of  all  groups  to  Uve. 
And  it  will  be  in  no  small  measure  be- 
cause of  the  tenacity,  clear  vision  and 
persuasiveness  of  Senator  Javits.  a 
giant  among  all  of  the  men  and 
women  with  whom  I  have  been  privi- 
leged to  serve. 

This  convention  will  be  a  symbol  of 
that  simple  abiding  truth,  an  impor- 
tant moral  statement  and  a  strong  dip- 
lomatic tool  in  the  hands  of  the 
world's  most  powerful  and  influential 
country. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
Armstrong).  The  Senator  from  North 
Carolina  is  recognized. 

Mr.  HELMS.  I  thank  the  Chair  for 
recognizing  me. 

Mr.  President,  from  the  very  begin- 
ning my  chief  object  with  regard  to 
the  Genocide  Convention  has  been  to 
see  that  the  Independent  sovereignty 
of  the  United  States  is  protected  from 
interference  by  an  international 
regime  of  law.  The  purposes  of  the 
Genocide  Convention  are  lofty,  and  I 
share  them.  We  all  share  them.  Just  as 
we  all  share  a  reverence  for  the  Con- 
stitution of  the  United  States. 

Mr.  President.  I  am  hi  my  14th  year 
in  the  Senate.  I  recall  meeting  one 
afternoon  with  my  then  distinguished 
senior  Senator  from  North  Carolina. 
Sam  J.  Ervin.  Jr.  I  wanted  to  talk  with 
him    about    genocide    and    at    great 
length  he  went  down  the  various  pro- 
visions of  the  treaty  and  pointed  out 
the  hazards  of  many  of  them.  Senator 
ESrin,  probably  one  of  the  foremost 
constitutional  authorities  ever  to  sit  to 
this  body,  and  I  were  persuaded  that 
afternoon  that  unless  and  until  the  so- 
called  Genocide  Convention  could  be 
altered  in  a  fashion  to  protect  the  sov- 
ereignty of  the  United  States  and  to 
protect   the   citizens   of   the   United 
States  I  could  never  hi  good  conscience 
do  anything  to  allow  it  to  be  even  con- 
sidered on  the  Senate  floor. 

As  a  result  of  that  determination 
there  have  been  accusations  from  time 
to  time  by  the  usual  and  expected 
sources  that  Senator  Hiuts  Is  In  favor 
of  genocide. 

They  said  that  about  Sam  Ervln; 
and.  of  course,  such  a  suggestion  is 
absurd,  as  are  so  many  of  the  suggw- 
tlons  by  and  from  the  quarters  from 
which  such  suggestions  came. 
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But  in  any  case,  Mr.  President, 
during  the  past  four  decades  there  has 
been  a  stalemate  between  the  compet- 
ing Interests  of  the  Genocide  Conven- 
tion and  of  the  U.S.  Constitution.  The 
proponents  of  the  convention  have 
had  their  eyes  on  its  purposes  and 
have  tended  to  argue  that  such  lofty 
aims  could  not  possibly  compromise 
the  U.S.  Constitution.  But  some  of  the 
great  constitutional  lawyers  of  our 
time  argued  forcefully  aiid  with  specif- 
ic objections. 

So  that  is  why  I  cannot  help  but 
think,  in  this  regard,  of  the  sustained 
and  monumental  effort  of  our  late  dis- 
tinguished colleague  from  North  Caro- 
lina, Sam  Ervin.  Long  before  I  arrived 
in  this  body.  Senator  Ervin,  in  speech- 
es and  testimony,  made  long  and  de- 
tailed analyses  of  the  constitutional 
problems  inherent  in  the  original  ver- 
sion of  the  Genocide  Convention.  Even 
as  the  last  hearings  were  being  held  in 
March  1985,  almost  a  year  ago.  Sena- 
tor Ervin  was  writing  to  every  Member 
of  the  Senate  urging  us  not  to  vote  for 
ratification.  Indeed,  on  the  very  day 
that  we  marked  up  the  resolution  of 
ratification  that  great  American  was 
lying  in  state  in  North  Carolina. 

So  with  the  voice  of  Sam  Ervin  still 
ringing  in  my  ears,  still  pleading  that 
Senators  should  vote  against  the 
Genocide  Convention,  I  must  say,  de- 
spite the  success  that  I  had  with  the 
cooperation  of  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee, Mr.  LuGAR,  I  yet  cannot  vote  in 
favor  of  the  resolution  of  ratification. 

Nevertheless,  in  the  past  year  and  a 
half  since  the  issue  was  revived  a  lot  of 
good  work  was  done  in  the  Foreign  Re- 
lations Committee,  and  in  repeated 
discussions  with  the  Department  of 
Justice  and  the  Department  of  State. 
In  the  midst  of  those  discussions  the 
World  Court  confounded  its  U.S.  sup- 
porters by  doing  exactly  what  Senator 
Ervin  and  many  of  his  colleagues  had 
always  predicted  they  would— namely, 
that  the  World  Court  would  exceed  its 
mandate,  and  attempt  to  involve  the 
United  States  in  matters  clearly  out- 
side the  jurisdiction  of  the  World 
Court. 

This  event  helped  many  to  see  clear- 
ly what  the  dangers  of  the  convention 
might  be.  And,  as  I  have  said,  with  the 
help  of  the  distinguished  chairman  of 
the  Foreign  Relations  Committee  and 
many  others,  the  committee  drafted  a 
package  of  provisos  which  seek  to  cure 
the  World  Court  problem  and  other 
problems.  I  like  to  call  this  package 
the  "sovereignty  package"  since  it  is 
designed  to  protect  this  Nation's  sover- 
eignty from  the  intrusion  of  the 
United  Nations  into  the  domestic  mat- 
ters of  the  United  States,  and  the 
people  of  this  country. 

The  package  consists  of  eight  provi- 
sos, two  reservations,  five  understand- 
ings, and  one  declaration.  There  has 
been    some    misunderstanding    about 


he  effect  of  these  provisos  in  intema- 
ional  law.  Both  the  reservations  and 
he  understandings  are  equally  bind- 
ng  under  international  law  providing 
hat  other  parties  to  the  treaty  do  not 

I  >bject. 
Let  me  repeat  that  for  the  purpose 

I  >f  emphasis.  They  are  equally  binding 
mder  international  law.  contrary  to 
he  comments  being  made  around  this 
:ountry.  If  another  party  does  object, 
hen  there  simply  is  no  treaty  rela- 
ionship  between  the  objecting  party 
ind  the  party  making  the  reservation. 
The  difference  between  a  reserva- 
ion  and  an  understanding  is  this:  A 

:  eservation  excludes  or  varies  the  legal 

I  !ff ect  of  one  or  more  of  the  provisions 
>f  the  treaty  in  their  application  to 
he  reserving  state.  In  the  case  of  this 
lonvention  now  before  us.  the  reserv- 
ng   state    is   the    United    States,    of 

I  :ourse.  An  understanding  merely  clari- 
ies  the  meaning  of  the  provisions  of 
he  treaty  but  does  not  exclude  or 
'ary  their  legal  effect. 
Mr.  President,  the  key  element  is 
his:  It  does  not  really  matter  which 
erm    the    ratifying    State    uses    in 

making  its  statement.  Both  reserva- 

1  ions  and  understanding  are  deposited 
irith  the  Articles  of  Ratification,  and 

iJl  parties  are  thus  put  on  notice  to 

1  iccept  or  reject.  If  another  party 
hinks  that  an  understanding  is  con- 

1  rary  to  the  provisions  of  the  treaty 
md  is  really  a  reservation,  so  much 
he  better.   In  that  case,   the  other 

(  ountry  can  object,  and  the  United 

\  States  will  be  under  no  treaty  obliga- 
ion  with  the  objecting  nation. 
Clearly,  then,  it  is  an  error  to  pre- 
end  that  understandings  are  of  lesser 
iffect  or  are  nugatory  in  international 
aw.  Their  validity  in  protecting  the 
Jnited  States  and  the  people  of  this 

(  ountry  is  exactly  the  same. 
In  addition,  it  should  be  noted  that 
he  resolution  of  ratification  adds  an 
mportant  phrase  to  a  clause  introduc- 
ng  the  five  understandings.  It  states: 

The  Senate's  advice  and  consent  Is  subject 
I  o  the  following  understandings  which  shall 
i.pply  to  the  obligations  of  the  United 
I  States  under  this  convention. 

Note  the  phrase.  Mr.  President. 
'  which  shall  apply  to  the  obligations 
I  >f  the  United  States."  In  effect,  even 
1  he  understandings  which  we  do  not 
'  hink  vary  the  meaning  of  the  conven- 
ion  amount  to  reservations  if  anyone 
( ihooses  to  contest  our  interpretation. 

Let  me  read  from  the  committee 
1  eport: 

In  the  unlikely  event  there  is  some  dis- 
I  lute  about  the  term  to  which  a  Senate  un- 
( lerstanding  applies,  the  committee  wishes 
I  o  state  unequivocally  that  the  Senate  un- 
( lerstanding  is  controlling.  The  extent  of  the 
1  Tnited  States  obligations  is  defined  by  the 
I  Senate  understandings.  No  contrary  inter- 
I  iretation.  whether  the  result  of  a  decision 
( if  the  International  Court  of  Justice  or 
I  ame  other  tribunal,  will  supersede  or  nulli- 
1  y  the  U.S.  understandings. 
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I  d  0  not  know  how  legislative  history 
coull  have  been  made  any  clearer 
thar  that.  I  submit  that  one  of  the 
things  that  Senator  Ervin  ^tr^  most 
concerned  about  has  been  takon  care 
of  a(  lequately  here.  In  this  regard  the 
Of f ii «  of  the  Legal  Adviser  of  the  De- 
part: nent  of  State  issued  a  memc 
dum  concerning  reservations  and  im- 
ders  andings  to  treaties  on  March  22, 
1971 

Mr.  President.  I  ask  unanimous  con- 
sent j  that  that  memorandum  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial Was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ml  woRANODM  Concerning  Reservations 
AND  Understandings  to  Treaties 

A  8  ;atement  made  in  or  accompanying  the 
ratification  of  a  treaty  constitutes  a  reserva- 
tion when  it  would  exclude  or  vary  the  legal 
effect  of  one  or  more  of  the  provisions  of 
the  treaty  In  their  application  to  the  reserv- 
ing State. 

A  statement  made  In  or  accompanying  the 
ratification  of  a  treaty  which  merely  ex- 
plains or  clarifies  the  meaning  of  the  provi- 
sions! of  the  treaty  but  does  not  exclude  or 
vary  their  legal  effect  would  constitute  an 
understanding. 

A  statement  Intended  by  a  ratifying  State 
to  e^^lude  or  to  modify  the  legal  effect  of 
one  dr  more  provisions  of  a  treaty  as  applied 
to  that  State  should  be  designated  by  that 
as  a  "reservation".  Where  a  State 
to  set  forth  its  Interpretation  of  the 
ions  of  a  treaty  without  Intending  to 
change  their  legal  effect  as  understood  by 
it,  thfe  statement  should  be  designated  as  an 
"understanding". 

Thfe  designation  by  the  ratifying  State  Is 
not  Controlling.  Whether  the  statement 
modifies  the  legal  effect  of  the  treaty  or 
merefy  expresses  Its  true  Intent  depends  on 
the  substance  of  the  statement  and  Is  not 
solely  within  the  Judgment  of  the  State 
making  the  statement. 

A  statement  made  as  a  condition  to  a 
Statd's  ratification,  whether  designated  as  a 
"reservation"  or  an  "understanding".  Is 
comiiiunicated  by  the  depository  to  the 
othe^  signatory  and  acceding  States.  Each 
of  tikose  States  has  the  right  to  decide 
whether  the  statement  modifies  the  legal 
effect  of  the  treaty  and  whether  It  will  con- 
sider! Itself  In  treaty  relations  with  the  re- 
serving SUte.  Failure  of  other  States  to 
objedt  within  a  reasonable  time  may  be  re- 
garded as  acceptance  by  them  of  the  reser- 
vation or  understanding,  which  thereupon 
has  egal  effect  Internationally  as  a  condi- 
tion io  the  ratification  of  the  State  making 
It.     I 

In  united  States  law  a  condition  placed  by 
the  Senate  on  Its  approval  of  a  treaty— 
whether  by  reservation  or  by  understand- 
ing—knd  Included  by  the  President  In  the 
Instrnment  of  ratification  takes  effect  as  do- 
mestic law  along  with  the  treaty  itself.  This 
Is  a  necessary  result  of  the  shared  constitu- 
tional role  of  the  President  and  the  Senate 
In  th^  treaty  making  process. 

Mi  HELMS.  Mr.  President,  the  un- 
derstandings and  reservations  which 
the  Committee  crafted  are  a  response 
to  t  le  stringent  criticisms  raised  by 
Sent  tor  Ervin  that  afternoon  that  I 
met  with  him.  Without  his  basic  un- 
ders  anding  of  the  issues  and  the  long 
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conveTBations  I  have  had  with  him  on 
this  issue  time  and  time  again  after  he 
retired  from  the  Senate,  these  provisos 
would  not  exist  today.  They  would  not 
have  been  written.  It  was  Sam  Ervin 
who  guided  me  in  my  efforts  to  pro- 
tect the  sovereignty  of  this  Nation  and 

its  people.  _.  ,  .    *w 

These  are  a  lasting  memorial  to  the 
ersistence  of  Sam  Ervin.  It  is  my 
tef  that  they  mitigate  the  great 
coMUtutional  evils  in  the  form  of  the 
convention  so  far  as  human  under- 
standihg  can  foresee  the  future.  They 
represent  the  very  minimum  protec- 
tion rt)r  this  great  Nation. 

But  let  me  level  with  you,  Mr.  Presi- 
dent. We  all  know  that  even  with 
these  protections,  ratification  of  the 
convention  means  that  we  submit  in 
an  entirely  new  way  to  a  regime  of 
international  law.  We  enter  into  a 
direct  relationship  with  a  system  that 
is  hostile  to  our  national  interests,  and 
even  to  our  sovereignty. 

Let  us  look  back.  When  the  United 
Nations  was  conceived,  the  world  had 
high  hopes  that  it  would  become  the 
Instrument  for  a  better  world.  But 
these  hopes  have  been  dashed  long 
ago.  We  now  know  that  the  United  Na- 
tions has  become  an  instrument  for 
solidarity  among  those  nations  ruled 
by  one-party  governments,  nations 
that  mock  democracy  and  constitu- 
tional principles. 

So,  in  fact,  the  United  Nations  is 
scarcely  more  that  a  forum  for  totali- 
tarian regimes  seeking  to  impose  a 
world  totalitarian  regime  upon  us  all. 
At  this  point  in  history,  we  should  be 
seeking  to  disentangle  the  United 
States  from  this  enemy  of  democracy 
and  freedom. 

As  far  as  I  am  concerned,  the  United 
States  is  the  ultimate  protector  of 
human  rights  in  the  world,  both  in 
terms  of  power  to  enforce  a  standard 
of  freedom,  and  of  our  legal  proce- 
dures and  traditions.  I  do  not  want  to 
see  the  United  States  submit  itself  to 
any  international  regime  of  law  which 
is  enforced  by  a  group  of  nations 
which  do  not  have  our  legal  history 
and  goals,  and  perhaps  no  understand- 
ing of  those  principles  of  our  Nation. 

If  we  ever  lose  the  right  to  take  inde- 
pendent and  sovereign  actions,  either 
on  behalf  of  hviman  rights  or  on 
behalf  of  our  national  security  and 
sovereignty,  the  cause  of  human  rights 
in  this  world  will  be  degraded.  Similar- 
ly, if  we  ever  allow  any  organ  of  the 
United  Nations  to  pass  Judgment  over 
our  Internal  domestic  matters,  under 
color  of  enforcing  a  treaty  obligation 
under  the  Genocide  Convention  or  any 
other  multilateral  treaty,  then  we  are 
doomed  as  an  Independent  nation. 

Having  said  that.  Mr.  President,  I 
believe,  as  I  have  said  on  so  many  oc- 
casions recently,  that  the  eight  provi- 
sos will  mitigate  the  evUs  pointed  out 
to  me  by  Senator  Ervin  and  other  con- 
stitutional authorities. 


But  I  think  that  the  United  SUtes 
should  be  moving  away  from  entan- 
gling alliances,  not  moving  toward 
more  In  an  uncertain  future.  I  recog- 
nize that  the  chances  are  strong  that 
this  resolution  will  pass.  A  vote 
against  the  resolution  may  well  be  a 
symbolic  vote.  Nevertheless,  I  wUl 
strongly  resist  any  attempt  to  disman- 
tle the  provisos,  but.  In  tribute  to  my 
late,  great  mentor.  I  Intend  to  cast  a 
vote  agaiiut  the  resolution. 

Mr.  President,  a  moment  ago  I  was 
looking  at  the  Legislative  Notice  put 
on  my  desk  with   reference  to  the 
Genocide  Convention.  I  believe  that 
the  additional  views  of  Senators  Pill. 
BiDEIf.  Sarbahbs.  Crahstoh.  Mathias. 
DoDD.  EAOLiTOif.  and  Kkrry  should  be 
noted  by  Senators.  This  Legislative 
Notice  states: 
The  Senators— 
And  I  jxjst  listed  them— 
object  to  the  eight  provlM*  Included  by  the 
committee  u  a  condition  for  the  adoption 
of  the  Genocide  Convention.  They  particu- 
larly object  to  the  Incluilon  of  the  article 
IX  reservation  which,  requires  the  cpeciftc 
consent  of  the  United  SUtes  in  each  ca«e 
before  any  dispute  to  which   the  United 
States  Is  a  party  may  be  submitted  to  the 
Jurisdiction  of  the  International  Court  of 
Justice. 
I  continue  to  quote: 
In  their  view- 
Referring  again  to  the  named  Sena- 
tors— 

If  the  U.S.  reserves  authority  under  article 
IX,  our  ratification  of  the  convention  be- 
comes a  purely  symbolic  gesture  lacking  the 
substance  that  would  enable  us  to  use  the 
convention  as  a  valuable  weapon  for  the  ad- 
vancement of  human  rlghU  throughout  the 
world. 
They— 

Still   referring   to   the   Senators   I 
named  earlier— 

suggest  that  11  the  United  Slates  ratifies  the 
convention  with  an  article  IX  reservation, 
we  can  anticipate  condemnation  of  our 
action  by  some  of  our  closest  allies  who  may 
even  refuse  to  recognize  U.S.  ratification. 

To  which  I  say.  Mr.  President,  with 
due  respect  to  my  colleagues  whom  I 
identified,  and  I  do  respect  them,  that 
If  our  allies  chose  to  condemn  us  for 
protecting  the  sovereignty  of  the 
United  States  of  America  and  the 
people  thereof,  then  good.  I  want  to 
see  what  the  substance  of  their  con- 
demnation Is.  „ «  ». 
If  they  refuse  to  recognize  U.8.  rati- 
fication of  the  Genocide  Convention 
on  whatever  grounds  they  may  speci- 
fy, again  I  say  good,  because  I  have 
done  my  duty  as  best  I  could.  I  have 
done  everything  I  know  to  protect  the 
sovereignty  of  this  Nation  and  the 
righU  of  the  people  thereof, 

Mr.  President,  I  will  yield  the  floor 
in  just  a  moment.  Before  I  yield  the 
floor,  just  so  It  will  be  available  for 
legislative  history,  and  so  It  will  be 
available  for  the  enlightenment  and 
edification  of  those  future  scholars 
and  jurlsU  Interested  In  this  Issue.  I 


ask  unanimous  consent  that  the  testi- 
mony by  the  late  Honorable  Sam  J. 
Ervin.  Jr..  In  1970.  be  printed  In  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  In  the 
RccoRD,  as  follows: 

GENOCIDE  CONVromOH 


FRIDAY.  MAY  22, 1970 
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UnrRD  States  Senate.  Spbcoioct- 
tee  on  Genocide  Convention  of 
THE  Committee  on  Poreion  Rb- 

LATIOKB. 

WoMhingUm,  DC. 

The  subcommittee  met.  pursuant  to 
recess,  at  2  p.m.,  In  room  8-116.  the  Capitol 
Building.  Senator  Prank  Church  (chairman 
of  the  subcommittee  presiding.) 

Present:  Senators  Church.  Cooper,   and 

JavlU. 

Senator  Coofer.  I  will  call  the  subcommit- 
tee to  order  now.  I  understand  that  the 
chairman.  Senator  Church,  will  be  here  in  a 
short  time.  The  witness  today  Is  Senator 
Ervin.  The  Senator  would  like  for  us  to  pro- 
ceed. 
Statement  or  How.  Sam  J.  Ervin.  Jr..  a  U.8. 

Senator  Prom  the  State  or  North  Caro- 

UNA 

Senator  Ervin.  I  am  deeply  grateful  to 
have  such  a  large  turnout,  because  often 
committees  only  have  one. 

Senator  Javits.  Mr.  Chairman,  the  chair- 
man of  the  subcommittee  is  necessarily  sta- 
tioned on  the  Senate  floor  In  connection 
with  the  Church-Cooper  amendment  and  he 
asked  us  to  proceed. 

Senator  Ervin.  Gentlemen.  I  welcome  this 
opportunity  to  appear  before  the  subcom- 
mittee and  to  urge  the  subcommittee  to  rec- 
ommend to  the  full  committee  that  the  so- 
called  genocide  Convention  not  be  reported 
to  the  Senate  for  consideration. 

Senator  Javits.  I  didnt  get  that.  Not  be 
reported? 

Senator  Ervin.  Yes.  It  would  be  extremely 
unwise  for  the  Senate  of  the  United  SUtes 
to  ratify  the  Genocide  Convention.  This  is 
particularly  true  at  a  time  when  It  U  mani- 
fest that  a  substantial  part  of  the  American 
people  wish  to  contract  rather  than  expand 
their  International  obligations. 

history  op  the  genocide  conv«ntion 
During  the  iHOs  actlvlsU  connected  with 
the  United  Natloft»-*ngaged  In  a  strenuous 
effort  to  esUbllsh  by  treaties  laws  to  super- 
sede domestic  laws  of  nations  throughout 
the  earth.  The  OenocMe  Convention  repre- 
sent one  of  these  efforts.  It  originated  In  a 
resolution  of  the  UnltW  Nations  condemn- 
ing genocide  as  a  crime  Aether  "coinnjltted 
on  religious,  racial,  political.  «r  any  other 
grounds."  When  reduced  toTls  final  form  It^ 
excluded  genocide  committed  on  "political" 
grounds  because  some  of  the  parties  to  It 
did  not  wtah  to  surrender  even  nominally 
their  right  to  exterminate  political  groups 
hostile  to  their  rulers.  Under  tU  provisions, 
individuals  as  well  as  persons  exercising  gov- 
ernmental power  would  be  subject  to  trial 
and  punishment  for  offenses  which  have 
always  been   regarded  as  matters  falling 
within  the  domestic  JurlsdlcUon  of  the  vari- 
ous nations.  ^    ^  ^  . 

The  Genocide  Convention  was  adopted  by 
the  General  Assembly  of  the  United  Na- 
tlons  on  December  10. 1»4«.  and  was  submit- 
ted by  President  Harry  8.  Truman  to  the 
Senate  (or  lu  consideration  on  June  16, 
1049.  The  Senate  Foreign  RelaUons  Com- 
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mlttee  api>otnted  a  subcommittee  composed 
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effect  to  the  provisions  of  the  convention        Tliis 


.  ^      A.^ 


February  18,  1986 

I  distortion  and  perversion  of  the  plain 


February  18,  1986 
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you 


think  that  It 


has  often  been  argued  precisely  the  other 
nav   Tt  r«m*  iin  In  resnect  of  the  Brtcker 


Senator  Cooper.  But  then  you  are  sajrlng 
that  If  we  ratify  the  convention,  then  the 
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mittee  appointed  a  subcommittee  composed 
of  very  able  Senators,  who  conducted  hear- 
ings in  January  and  February  1950,  and  re- 
ported to  the  full  committee  that  the 
United  States  should  not  ratify  the  conven- 
tion in  any  event  unless  the  Senate  adopted 
four  substantial  understandings  and  one 
substantial  declaration.  Since  this  report 
was  made,  the  Senate  Foreign  Relations 
Committee  and  the  Senate  itself  by  inaction 
have  refused  to  ratify  this  convention. 

In  contrast  to  the  attitude  represented  by 
this  inaction  during  the  preceding  20  years, 
the  Senate  Foreign  Relations  Committee 
has  apparently  revived  the  question  of  rati- 
fication during  the  past  few  months,  not- 
withstanding the  fact  that  there  has  been 
no  change  of  circumstances  which  would 
mftke  what  was  unwise  in  1950  wise  in  1970. 

The  only  arguments  now  advanced  for 
ratification  of  this  convention  is  that  it 
would  improve  the  image  of  the  United 
States  in  the  eyes  of  Russia  and  other  to- 
talitarian parties  to  the  convention,  which 
strange  to  say  have  repudiated  by  under- 
standing and  reservations  many  of  the  pro- 
visions of  the  convention. 

For  example,  these  nations  refused  to  be 
bound  by  article  IX  which  subjects  their  ac- 
tions under  it  to  the  jurisdiction  of  the 
International  Court  of  Justice.  Some  of  the 
proponents  of  ratification  by  the  Senate  ad- 
vance the  rather  strange  argimient  that  the 
United  States  can  safely  ratify  the  conven- 
tion because  there  is  no  effective  way  to  en- 
force its  provisions  again&t  the  United 
States  if  the  United  States  refuses  to  abide 
by  them.  I  caimot  buy  this  argument  be- 
cause I  think  that  any  nation  which  makes 
a  contract  in  the  form  of  a  treaty  should 
accept  its  obligations  even  in  the  event  such 
obligations  prove  to  be  contrary  to  its  own 
interest.  Otherwise,  why  make  treaties. 

Before  discussing  the  obligations  which 
the  United  States  would  assume  as  the 
result  of  Senate  ratification  of  the  Genocide 
Convention,  I  wish  to  call  attention  to  its  sa- 
lient provisions. 

PROVISIONS  or  THE  GENOCIDE  CONVENTION 

By  the  Genocide  Convention  or  treaty  the 
contracting  parties  affirm  in  article  I  "that 
genocide,  whether  committed  in  time  of 
peace  or  in  time  of  war.  is  a  crime  under 
international  law  which  they  undertake  to 
prevent  and  to  punish." 

Articles  II  a.-  1  III  of  the  Convention  read: 

"ARTICLE  II 

"In  the  present  convention,  genocide 
means  any  of  the  following  acts  committed 
with  intent  to  destroy,  in  whole  or  in  part,  a 
national,  ethnical,  racial  or  religious  group, 
as  such: 

"(a)  Killing  members  of  the  group: 

"(b)  Causing  serious  bodily  or  mental 
harm  to  members  of  the  group; 

"(c)  Deliberately  inflicting  on  the  groups 
conditions  of  life. 

•  •  •  •  • 

"(d)  Imposing  measures  intended  to  pre- 
vent births  within  the  group; 

"(e)  Forcibly  transferring  children  of  the 
group  to  another  group. 

ARTICLE  m 

"The  following  acts  shall  be  punishable: 

"(a)  Genocide: 

"(b)  Conspiracy  to  commit  genocide; 

"(c)  Direct  and  public  incitement  to 
commit  genocide; 

"(d)  Attempt  to  commit  genocide: 

"(e)  Complicity  in  genocide. 

Article  V  obligates  the  contracting  parties 
to  enact  the  necessary  legislation  to  give 
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effect  to  the  provisions  of  the  convention 
iand  to  provide  effective  penalties  "for  per- 
iBons  guilty  of  genocide  or  of  any  of  the 
lother  acts  enumerated  in  Article  HI." 
■  Article  VI  provides  that  "persons  charged 
with  genocide  or  any  of  the  other  acts  enu- 
merated in  Article  III  shall  be  tried  by  a 
competent  tribunal  of  the  nation  in  the  ter- 
ritory in  which  the  act  was  committed  or  by 
Euch  international  penal  tribunal  as  may 
nave  jurisdiction  with  respect  to  those  Con- 
tracting Parties  which  shall  have  accepted 
^ts  jurisdiction." 

Article  VII  provides  that  the  parties  to 

he  treaty  pledge  themselves  In  genocide 

to   grant   extradition   in   accordance 

th  their  law  and  treaties.  Article  VIII  pro- 
vides that  "any  Contracting  Party  may  call 
Upon  the  competent  organs  of  the  United 
Nations  to  take  such  action  under  the  Char- 
^r  of  the  United  Nations  as  they  consider 
Appropriate  for  the  prevention  and  suppres- 
Mon  of  acts  of  genocide  or  any  of  the  other 
acts  enumerated  in  Article  III." 

Article  IX  provides  that  "disputes  be- 
tween the  Contracting  Parties  relating  to 
the  interpretation,  application,  or  fulfill- 
ment  of  the  present  convention  •  •  •  shaU 
be  submitted  to  the  International  Court  of 
{Tustice  at  the  request  of  any  of  the  parties 
to  the  dispute." 

This  brings  me  to  the  considerations 
Which  ought  to  deter  the  Senate  from  rati- 
fying the  Genocide  Convention.  Time  and 
$pace  compel  me  to  limit  my  statement  to 
>nly  the  most  substantial  of  them. 

CONVENTION  DISTORTS  CONCEPT  OP  GENOCIDE 

1.  If  the  Senate  should  ratify  the  Geno- 
:ide  Convention,  the  United  States  would  be 
Obligated  by  it  to  prosecute  and  punish 
public  officials  and  private  citizens  of  our 
country  for  acts  alien  to  the  concept  em- 
bodied in  the  term  "genocide." 

The  definition  of  genocide  appears  in  arti- 

;le  II  which  states  that  the  term  "genocide" 

>mbraces  five  specified  act  "committed  with 

ntent  to  destroy,  in  whole  or  in  part,  a  na- 

ional.  ethnical,  racial,  or  religious  group,  as 

I  luch."  The  Convention  definition  of  "geno- 

:ide"  is  inconsistent  with  the  real  meaning 

»f    the    term,    which    is    "the   systematic, 

>lanned  annihilation  of  a  racial,  political,  or 

cultural  group."  The  word  "annihilation" 

ilearly  contemplates  the  complete  destnic- 

1  ion  or  the  complete  wiping  out  of  the  desig- 

I  tated  group. 

Yet.  the  convention  definition  covers  the 
destruction  either  in  whole  or  in  part  of 
members  of  a  group  embraced  by  it.  This 
I  neans  that  a  public  official  or  a  private  in- 
I  lividual  is  to  be  subject  to  prosecution  and 
I  >unishment  for  genocide  if  he  intentionally 
I  iestroys  a  single  member. 
When   it   considered   this  convention   in 
950.  the  subcommittee  of  the  Senate  For- 
I  ign  Relations  Committee  took  note  of  the 
:  act  that  the  convention  distorts  and  per- 
'  erts  the  entire  concept  embraced  in  the 
'  iford  "genocide,"  and  for  that  reason  stated 
I  hat  the  Senate  ought  not  to  consider  ratifi- 
cation   of    the    convention    unless    it    an- 
tounced  this  understanding  of  its  meaning: 
that  the  United  States  Government 
inderstands   and   construes   the   crime   of 
enocide.  which  it  undertakes  to  punish  in 
ccordance  with  this  convention,  to  mean 
he  commission  of  any  of  the  acts  enumer- 
,ted  in  article  II  of  the  convention,  with  the 
ntent  to  destroy  any  entire  national,  ethni- 
al,  racial,  or  religious  group  within  the  ter- 
itory  of  the  United  States,  in  such  manner 
s  to  effect  a  substantial  portion  of  the 
roup  concerned." 


February  18,  1986 


February  18,  1986 
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Triis  distortion  and  perversion  of  the  plain 
concept  embraced  in  the  word  "genocide" 
represents  an  effort  on  the  part  of  the 
draf^rs  of  the  convention  to  make  punish- 
able either  in  the  courts  of  an  adherent  to 
the  treaty  or  in  an  international  tribunal  to 
be  established  under  the  terms  of  the 
treaty,  all  of  the  acts  enumerated  in  article 
n  and  III  of  the  convention. 

Since  an  intent  to  destroy  a  single  person 
belonging  to  one  of  the  four  designated 
groups  would  subject  an  official  of  individ- 
ual to  punishment,  the  treaty  would  make 
virtually  every  person  in  any  nation  adher- 
ing to  it  a  potential  victim  of  "genocide"  as 
the  meaning  of  that  term  is  distorted  and 
perverted  by  the  convention.  This  is  true 
sim|]ly  because  virtually  every  person  on 
eartk  belongs  to  one  or  more  of  the  four 
grotms  designated. 

Tlvs  observation  is  made  exceedingly 
plaid  by  the  fact  that  an  ethnical  group  is  a 
"social  group  within  a  cultural  and  social 
that  claims  or  is  accorded  special 
on  the  basis  of  complex,  often  vari- 
raits  including  religious,  linguistic,  an- 
or  physical  characteristcs." 

ITIC  IMPACT  OP  CONVENTION  OP  OUR 
SYSTEM  OP  GOVERNMENT 

icle  II.  section  2  of  the  Constitution 
provides  that  "the  President  shall  have 
pown-.  by  and  with  the  advice  and  consent 
of  tke  Senate,  to  make  treaties,  provided 
two-thirds  of  the  Senators  present  concur." 
Article  VI  of  the  Constitution  provides  that 
"the  Constitution  and  the  laws  of  the 
United  SUtes,  which  shall  be  made  in  pur- 
suance thereof,  and  all  treaties  made  or 
whioi  shall  be  made  under  the  authority  of 
the  United  States,  shall  be  the  supreme  law 
of  the  land:  and  the  judges  in  every  state 
shall  be  bound  thereby,  anything  in  the 
Constitution  or  laws  of  any  state  to  be  con- 
trary notwithstanding." 

If  the  Senate  should  ratify  the  Genocide 
Convention,  these  constitutional  provisions 
would  automatically  make  the  convention 
the  l|iw  of  the  land,  put  all  of  its  self-execut- 
ivisions  into  immediate  effect  as  such, 
ipose  upon  the  United  SUtes  the  obli- 
to  take  whatever  steps  are  necessary 
:e  its  non-self-executing  provisions  ef- 
e.  This  means  that  the  provisions  of 
inocide  Convention  would  immediate- 
:rsede  all  State  laws  and  practices  in- 
itent  with  them,  and  would  nullify  all 
lions  of  all  acts  of  Congress  and  prior 
tea  of  the  United  SUtes  inconsistent 
hem. 

lile  Congress  could  repeal  provisions  of 
the  genocide  Convention  by  future  legisla- 
tion, the  SUtes  would  be  bound  by  them  as 
long  las  the  convention  remained  in  effect. 
Mor^ver,  the  Genocide  Convention  would 
immediately  require  and  authorize  the  Con- 
gress to  enact  legislation  implementing  iu 
provfeions,  even  though  such  legislation 
were  beyond  the  power  of  Congress  in  the 
absence  of  the  convention,  and  even  though 
such  legislation  would  deprive  the  SUtes  of 
the  power  to  prosecute  and  punish  in  their 
courts  acts  condemned  by  article  II  and  III 
of  the  convention. 

P^WER  OP  CONGRESS  TO  DEPINE  PKDBRAL 
CRIMES 

Senator  Chttrcr.  I  would  like  to  aks  a 
quest  ion  at  this  point. 

Is  i :  your  position  that,  in  the  absence  of  a 
Genccide  Convention.  Gongress  would  be 
with<  lut  the  power  under  the  Convention  to 
outlaw  genocide  as  a  Federal  crime  it  it 
chow  to? 

Sei  ator  Ervin.  Absolurlt. 


Senator  Crttrcr.  Do  you  think  that  It 
would  require  the  convention  to  give  Con- 
greas  the  power  to  define  "genocide"  h  a 
Federal  crime? 

Senator  Ervin.  Yes,  undoubtedly;  becauae 
Congresa  has  no  power  generally  to  punish 
homicide  as  a  Federal  crime. 
Senator  CHxmcH-  Thank  you. 
Senator  Javtts.  Could  I  ask  one  other 
question?  Does  the  Senator  contend,  there- 
fore, the  convention  could  convey  upon  the 
Congress  a  power  which  it  does  not  have 
under  the  Constitution  of  the  United 
States?  „  ^  ^ 

Senator  Ervih.  Yes;  that  U  well  estab- 
lished. It  has  been  esUblished  in  a  multi- 
tude of  decisions  of  the  Supreme  Court  that 
a  treaty,  since  It  U  the  supremee  law  of  the 
land,  operates  to  override  the  power  re- 
served to  the  SUtes  by  the  fifth  amend- 
ment. .  .  _.  , 
Senator  Javits.  To  draw  that  to  iU  logical 
conclusion,  the  Senator  concedes  that  vote 
of  two-thlrdr.  of  the  Senate  concurred  in  by 
a  President  proposing  the  treaty  can  change 
the  Constitution  of  the  United  SUtes  by 
giving  a  body  organized  under  the  Constitu- 
tion other  or  additional  power. 

Senator  Ervin.  No,  I  don't  claim  that  It 
changes  the  Constitution  of  the  United 
SUtes  because  the  Constitution  of  the 
United  SUtes  says  the  treaty  shaU  be  the 
supreme  law  of  the  land;  and  by  reason  of 
that  provision  of  the  ConsUtution  it  takes 
precedence  over  any  SUte  law  to  the  «>n- 
trary  and  any  prior  act  of  the  Congress  to 
the  contrary.  That  has  been  esUblished  by 
a  multitude  of  cases. 

Senator  jAvns.  I  know  that.  But  we  are 
talking  now  about  constitutional  authority. 
The  Senator  claims  that  even  if  such  legisla- 
tion were  to  go  beyond  the  power  of  the 
Congress,  as  fixed  by  the  Constitution,  the 
Senator  would  have  us  believe  that  the 
treaty  ratified  by  two-thirds  of  the  Senate 
could  extend  Congress"  power  beyond  the 
power  it  has  under  the  Constitution. 

Senator  Ervin.  Yes:  that  U  held  in  a  mul- 
titude of  cases.  For  example,  under  the  Con- 
stitution  of  the  United  SUtes  the  Congress 
has  no  power  to  leglsUte  with  respect  to 
land  tlUes  within  borders  of  the  SUte.  That 
la  power  reserved  to  the  SUtes  by  the  10th 
amendment. 

It  has  been  held  In,  I  would  surmise,  15  or 
20  cases  that  a  treaty  of  the  United  SUtes. 
where  the  United  SUtes  enters  in  a  treaty 
which  gives  people  who  are  denied  the  right 
to  own  land  by  SUte  law.  that  thU  treaty 
provision  outUws  the  State  Uw.  It  was  also 
held  in  the  HoUand  v.  Miuouri  case,  that 
the  Congress  has  no  power  under  the  Con- 
stitution to  regulate  hunting  within  the  bor- 
ders of  the  SUte.  That  was  so  held  by  the 
Supi«me  Court  of  the  United  States.  Then 
Congress  made  a  treaty  with  Canada  under 
which  the  United  SUtes  and  Canada  agree 
to  protect  migratory  birds.  Then  Congress 
passed  a  Uw  and  held  that  the  law  of  Con- 
gress outlawing  the  killing  of  these  birds 
was  binding,  that  since  a  treaty  U  the  su- 
preme law  of  the  land  that  the  treaty  super- 
sedes powers  of  the  SUtes.  So  there  U  no 
question  about  that. 


CAN  TREATIES  EHLAROE  TKE  POWERS  OP  THE 
PBDOUU.  OOVBRintKMT? 

Senator  Javits.  I  don't  find  myself  In 
agreement  with  the  Senator  on  the  concept 
that  the  Congress  does  not.  under  the  Con- 
stitution, have  authority  to  pass  a  law  re- 
specting genocide.  It  would  have  that  au- 
thority by  virtue  of  this  treaty,  and  I  know 
about  the  migratory  bird  case.  It  has  been 
often  argued  as  the  Senator  argues,  but  It 


has  often  been  argued  precisely  the  other 
way.  It  came  up  In  respect  of  the  Bricker 
amendment.  The  same  argument  was  made 
and  the  Senate  turned  it  down.  I  agree  that 
a  legal  quesUon  like  that,  of  a  highly  con- 
troversial kind  brought  up  in  this  regard, 
brings  us  Into  a  very  complex  legal  argu- 
ment; but  I  think  we  have  to  face  It.  I 
cannot  accept  the  Senator's  conclusion,  and 
let  it  stand  unchallenged,  that  the  constitu- 
tional authority  of  the  Congress  is  enlarged 
by  a  treaty. 

As  to  a  clear  Intent  to  supersede  any  In- 
consistent laws,  that  Is  another  matter,  be- 
cause there  Is  provision  for  It  In  the  Consti- 
tution, But  as  to  enlarging  the  powers  of 
the  Congress,  I  can't  accept  that. 

Senator  Ervin.  Well,  I  would  say  to  the 
Senator  from  New  York  hUtory  shows  that 
is  the  very  reason  a  provision  was  made  in 
the  Constitution  that  treaties  should  be  the 
supreme  Uw  of  the  land.  That  provision  was 
placed  In  there  as  history  shows  because  we 
had  the  treaty  which  ended  the  war  of  the 
revolution  between  the  United  SUtes  and 
England,  and  it  secured  certain  prompted 
righU  of  people  who  had  been  loyal  to  the 
British  Crown.  The  SUtes  ignored  those 
things.  For  example,  they  had  sututes  con- 
fiscating property  of  people  who  were  dis- 
loyal to  the  colonlsU  and  the  SUte  courU 
upheld  the  validity  of  these  laws  and  then 
they  wrote  the  Constitution  to  get  around 
the  same  thing.  ,     ^ 

They  also  had  a  provision  barring  sulU  by 
Uws  of  the  SUtes,  and  the  SUte  courU 
upheld  the  validity  of  these  sUtutes  of  limi- 
Utlons  which  barred  sulU  by  BritUh  sub- 
JecU  and  the  SUte  court  denied  their 
claims.  And  so  that  was  one  of  the  reasons 
they  put  this  very  provision  In  there. 

So  In  some  of  the  early  cases,  like  a  case 
that  arose  In  the  SUte  of  Virginia  where 
the  British  property  which  had  formerly  be- 
longed to  the  British  subJecU  had  been  con- 
fiscated and  sold  to  people  who  were  loyal 
to  Virginia,  and  claims  that  the  BritUh  sub- 
JecU had  held  against  Virginians  were  held 
barred  by  SUte  law  by  sUtute  of  llmiU- 
tlons,  and  the  Supreme  Court  of  the  United 
SUtes  held  that  the  treaty  with  England 
had  the  effect  of  nuUlf ylng  these  Uws  with 
the  SUte  of  Virginia,  that  BritUh  subJecU 
could  recover  the  land  that  they  had  lost 
under  these  Uws  and  they  could  bring  suit 
on  these  claims  notwithstanding  the  fact 
they  were  barred  by  the  sUtute  of  limlu- 
tlons  in  the  SUte  of  Virginia. 

And  if  the  distinguished  Senator  from 
New  York  will  look  at  the  annoUtions 
under  the  Constitution  of  the  United  SUtes. 
annoUUons  being  made  by  Prof.  Edwin  8. 
Corwln,  he  wlU  find  a  multitude  of  cases  of 
thU  character.  ^     ,^ 

Senator  Javits.  I  don't  think  we  should 
get  In  a  legal  argument  here  but  I  think  the 
Congress  does  have  the  power  to  deal  with 
offenses  against  the  Uw  of  nations,  article  I, 
section  8.  cUuse  10  of  the  Constitution:  and. 
therefore,  it  could  make  genocide  a  crime. 
Therefore.  thU  treaty  does  not  and  would 
not  extend  lU  constitutional  power  nor 
could  it  do  so.  ..    ^ 

Senator  Cooper.  You  are  saying,  first, 
that  if  we  do  not  ratify  thU  convention  and 
the  Congress  attempted  to  enact  legUUtion 
defining  "genocide"  In  the  terms  that 
appear  In  the  convention,  that.  In  your  view, 
the  Congress  would  be  acting  beyond  iU  au- 
thority. 
Senator  Ervin.  Yes. 

Senator  Cooper.  The  crime  would  be  a 
8UU  offense  with  State  Jurisdiction. 
Senator  ERvm.  Yes. 


Senator  Cooper.  But  then  you  are  saying 
that  If  we  ratify  the  convention,  then  the 
convention  becomes  the  law  of  the  land. 

Senator  Ervin.  Yes,  sir. 

Senator  Cooper.  And  it  would  convey 
upon  Congress  Federal  Jurisdiction. 

Senator  Ervin.  That  U  right. 

Surely,  the  Senate  should  pause  and 
ponder  what  the  Impact  of  the  rattflcaUon 
of  the  Genocide  Convention  would  have  on 
our  system  of  government. 


IMPACT  OH  CRIMINAL  JURISDICTION 

8.  One  of  the  most  drastic  impacu  of  the 
ratification  of  the  Genocide  Convention 
would  have  upon  our  system  of  government 
U  in  the  criminal  field.  To  make  thU  trans- 
fer of  jurisdiction  workable.  Congress  would 
be  required  to  enact  new  laws  laying  down 
rules  of  procedure  to  govern  the  trial  of 
these  newly  created  Federal  and  interna- 
tional crimes.  Pending  the  passage  of  such 
laws,  our  country  would  experience  utter 
confusion  In  the  admlnUtratlon  of  criminal 
Justice  in  respect  to  homicides.  aasaulU  and 
batteries,  and  kidnapings. 

Proponenu  of  ratification  may  argue  that 
many  homicides.  aasaulU  and  batteries,  and 
kidnapings  would  not  fall  within  the  defini- 
tion of  "genocide."  ThU  contention  accentu- 
ates rather  than  minimises  the  folly  of  rati- 
fylr.g  the  Genocide  Convention. 

At-  hss  been  pointed  out,  virtually  every 
person  In  America  falU  within  one  or  more 
of  the  lour  groups  designated  in  the  Geno- 
cide Convention,  and  any  offense  denounced 
by  the  Genocide  Convention  against  any 
one  of  them  would  ostensibly  (all  within  the 
scope  of  the  convention.  The  jurisdiction  of 
the  Federal  courU  under  the  Genocide  Con- 
vention would  not  depend  upon  what  the 
Jury  found  in  particular  cases.  It  would 
depend  upon  the  allegations  made  in  the  In- 
dictmenU  or  informations  charging  the  of- 
fenses. 

Consequently,  we  can  reasonably  expect 
that  demands  will  be  made  that  every  homi- 
cide, every  assault  and  battery  inflicting  se- 
rious injury,  and  every  kidnaping  shall  be 
tried  In  a  Federal  court,  or  in  an  Interna- 
tional Court  to  be  esUblUhed  pursuant  to 
the  convention.  What  ihU  will  do  to  in- 
crease the  congestion  In  the  already  over- 
burdened Federal  courU  of  our  land  beggars 
description. 

In  the  absense  of  ratification  of  the  con- 
vention, demands  have  already  been  made 
that  the  United  Nations  Investigate  the 
slaying  of  Black  Panthers  by  police  oft  leers 
on  the  ground  that  their  slaying  constituted 
genocide  under  article  IK  a)  and  that  the 
United  Nations  Investigate  the  action  of  the 
legislature  of  one  SUte  In  respect  to  welfare 
beneflU  on  the  ground  that  the  legislative 
action  constituted  genocide  under  article 
IKc). 

I  respectfully  suggest  that  the  Senate 
should  pause  and  ponder  whether  It  U  desir- 
able to  ratify  a  convention  which  would  ne- 
cessitate a  fundamental  alteration  in  the 
way  in  which  criminal  Justice  has  been  ad- 
minUtered  in  the  United  SUtes  ever  since 
our  country  came  into  exUtence  as  a  free  re- 
public. 

When  the  subcommittee  of  the  Senate 
Foreign  Relations  Committee  considered 
the  Genocide  Convention  In  1960,  It  clearly 
recognized  that  ratldcallon  of  the  conven- 
tion would  play  havoc  with  our  system  of 
adminUterlng  criminal  Justice  In  respect  to 
domestic  crimes  made  Federal  and  Interna- 
tional crimes  by  articles  II  and  III,  and  for 
thU  reason  decided  that  the  Senate  should 
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Senator  CRrmcR.  You  are  criticizing  a  de- 


naUonal  penal  tribunal  where  they  would    that  the  President  of  ^h«  UplUd  StatM.  as 
usuwuKi  ,»».—.  ~  „_.»i,„,i__«t     »vii«f  avamit.iv*  officer  of  the  United  BUtes, 
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not  ntify  the  convention  in  any  event  with-      I  Hence,    either   State   or   Federal   courts 


out  m»Hng  this  declaration: 

"In  giving  its  advice  and  consent  to  the 
ratification  of  the  Convention  on  the  pre- 
vention and  punishment  of  the  crime  of 
genocide,  the  Senate  of  the  United  States  of 
America  does  so  considering  this  to  be  an 
exercise  of  the  authority  of  the  Federal 
Government  to  define  and  punish  offenses 
against  the  law  of  nations,  expressly  con- 
ferred by  article  I,  section  8,  clause  10  of  the 
United  States  Constitution,  and  consequent- 
ly the  traditional  Jurisdiction  of  the  several 
States  of  the  Union  with  regard  to  crime  is 
in  no  way  abridged." 

Confusion  in  the  administration  of  crimi- 
nal Justice  in  respect  to  domestic  crimes 
made  Federal  or  international  crimes  by  the 
Genocide  Convention  would  not  disappear 
with  the  enactment  of  legislation  by  Con- 
gress implementing  the  convention.  The  va- 
lidity of  this  observation  may  be  illustrated 
by  taking  a  single  crime,  that  of  unlawful 
homicide.  Under  the  Constitution  of  the 
United  States,  Congress  does  not  have  the 
power  to  make  unlawful  homicides  general- 
ly FWieral  or  international  crimes.  If  rati- 
fied by  the  Senate,  the  Genocide  Conven- 
tion would  give  Congress  this  power  in  re- 
spect to  homicides  constituting  genocide 
under  the  definition  contained  in  the  con- 
vention. Jurisdiction  to  prosecute  and 
punish  other  unlawful  homicides  would 
remain  in  the  State. 

COMCXntRENT  OR  EXCLUSIVE  JURISDICTION 

Senator  Church.  May  I  ask  at  this  point 
another  question?  If  this  were  to  happen 
and  Congress  were  to  pass  implementing 
legislation  defining  the  crime  of  genocide, 
would  that  preempt  State  jurisdiction?  We 
have  many  cases  where  there  is  Federal  ju- 
risdiction and  co-existent  State  Jurisdiction 
in  the  State  courts.  In  your  judgment, 
would  this  be  a  situation  where  both  would 
exercise  concurrent  jurisdiction,  or  would  it 
be  a  situation  in  which  the  Federal  jurisdic- 
tion would  be  exclusive? 

Senator  Ervin.  I  think  the  Federal  juris- 
diction would  clearly  be  exclusive  because 
the  convention  places  upon  Congress  the 
duty  to  pass  laws  which  will  implement  the 
treaty  and  provide  for  the  punishment  or 
suitable  punishment  for  genocide. 

Senator  Church.  Could  Congress  confer 
the  jurisdiction  jointly  to  State  courts  as 
well  as  Federal  courts? 

Senator  Ervim.  I  do  not  believe  it  could, 
because  Congress  assumes  the  word  state 
used  in  the  genocide  treaty  refers  to  the 
United  States,  refers  to  nations,  not  States. 
The  U.S.  Congress,  rather  the  United  States 
under  this  genocide  treaty  would  assume 
the  duty  as  a  nation  to  punish  these  of- 
fenses which  are  defined  as  genocide  in  this 
convention,  and  clearly  it  would  be  the  duty 
of  the  United  States  to  take  over  from  the 
States  under  this  the  prosecution  of  these 
cases. 


ODuld  assert  jurisdiction  in  respect  to  virtu- 
ally all  homicides,  and  an  acquittal  of  the 
diarge  in  one  court  would  not  bar  a  second 
prosecution  based  on  the  same  facts  in  the 
cither  court.  This  being  true,  a  person  could 
He  twice  placed  in  jeopardy  for  the  same  of- 
fense. 

The  power  of  a  Federal  court  to  try  a 
(lerson  for  a  homicide  on  the  ground  that  it 
donstitutes  genocide  depends  upon  the  alle- 
gations of  the  indictment  and  not  upon  the 
Ultimate  finding  of  the  Jury.  On  a  trial  in 
the  Federal  court,  the  jury  would  be  com- 
lielled  to  acquit  the  accused  of  genocide 
unless  it  found  that  he  acted  with  the  requi- 
4te  genocidal  intent,  no  matter  how  atro- 
cious the  circumstances  attending  the  homi- 
cide otherwise  might  be.  In  such  a  case,  the 
accused  would  go  unwhipped  of  Justice 
unless  he  was  placed  upon  trial  in  a  State 
cburt. 

'The  Senate  should  be  slow  to  ratify  any 
d>nvention  which  would  make  such  confu- 
s  on  in  the  administration  of  criminal  Jus- 
t  ce  in  cases  of  this  kind. 

MEANING  OP  convention  SHROUDED  IN 
UNCERTAINTY 

4.  If  the  Senate  should  ratify  the  Geno- 
c  de  Convention,  it  would  place  obligations 
I  pon  the  United  States  to  prosecute  and 
[  unish  as  genocide  acts  whose  nature  the 
c  invention  fails  to  dispose  and  to  take  steps 
V  hose  nature  the  convention  fails  to  reveal. 

If  the  convention  is  ratified,  article  11(b) 
^  ould  impose  upon  the  United  States  the 
(i  uty  to  prevent  and  to  prosecute  and  punish 
[  ublic  officials  and  individuals  who  cause 
"mental  harm  to  members"  of  any  one  of 
t  le  four  groups  named  in  the  convention. 
'V  ^hat  mental  harm  means  in  this  context  is 
t  >tally  incomprehensible,  and  what  psycho- 
li  tgical  acts  or  omissions  are  made  punish- 
a  ble  in  this  context  are  left  in  obscurity. 
\  ^hen  the  subcommittee  of  the  Senate  For- 
e  ign  Relations  Committee  considered  the 
(genocide  Convention  in  1950,  It  reached  the 
cpnclusion  that  the  Senate  ought  not  to 
ritify  the  Genocide  Convention  in  any 
e  fent  unless  it  expressed  this  understanding 
"  that  the  U.S.  Government  understands  and 
onstrues  the  words  'mental  harm'  appear- 
i  tg  in  article  II  of  this  convention  to  mean 
I  ermanent  physical  injury  to  mental  facul- 
t  es." 

Senator  Church.  May  I  ask  if  you  ap- 
proved of  the  wording  of  that  understand- 
iig? 

Senator  Ervin.  Yes,  I  think  the  United 
£  tates  would  be  very  foolish  to  ratify  it 
without  putting  in  this  understanding.  In 
fu:t,  I  think  the  United  States  would  be 
very  foolish  to  ratify  it  even  with  this  un- 
c  erstanding. 

If  the  convention  is  ratified,  article  IKc) 
v'ould  impose  upon  the  United  States  the 
quty  to  prevent  and  to  prosecute  and  punish 
anyone  who  deliberately  Inflicts  "on  the 
Voup  conditions  of  life  calculated  to  bring 
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If  t  le  convention  is  ratified,  article  in(c) 
make  i  any  official  or  individual  in  our  land 
punis  liable  for  "direct  and  public  incitement 
to  coaunit  genocide."  What  does  this  mean? 
Does  I  it  mean  that  the  convention  under- 
takeslto  make  a  Senator  or  a  Congressman 
punishable  for  genocide  if  he  makes  a 
speech  outside  of  the  chamber  of  his  respec- 
tive Bouse  in  which  he  Justifies  the  action 
of  Aiiabs  in  killing  Jews,  or  the  action  of 
Jews  ^1  lulling  Arabs?  Does  It  imdertake  to 
deprlte  public  officials  and  citizens  of  Amer- 
ica of  the  right  to  freedom  of  speech  with 
respect  to  matters  falling  within  the  terms 
of  th^  genocide  convention? 

'IRKATIXS  CAHHOT  take  AWAT  RIGHTS 
GUARANTEED  BT  CONSTITUTION 

Senator  Church.  Could  any  provision  in 
this  convention,  any  convention,  or  treaty 
operate  to  deny  a  citizen  of  the  United 
States  rights  guaranteed  to  him  under  the 
Constitution? 

Senator  Ervin.  I  would  give  a  negative 
answer  to  that  question  were  It  not  for  a 
case  (hat  originated  In  the  city  of  Chicago. 
The  ^ase  was  TerminieUo  v.  Chicago,  337 
U.S.  i  and  it  dealt  with  an  ordinance  of  the 
city  which  made  it  unlawful  for  any  person 
to  make  speeches  or  issue  any  literature 
which  made  reflections  upon  any  race  of 
men.  The  defendants  were  convicted  in  the 
courts  of  Illinois  under  the  ordinance  and 
the  (^se  was  heard  by  the  U.S.  Supreme 
Cou|hi  By  a  vote  of  5  to  4  the  Supreme 
Coxai  declared  the  ordinance  invalid:  how- 
ever, both  the  majority  and  the  minority  in- 
dicated that  when  such  speeches  present  a 
clear  land  present  danger  to  incite  others, 
they  are  not  protected  by  the  first  amend- 
mentj  The  four  dissenting  Justices  pointed 
out  nvmy  cases  in  this  area. 

Senator  Church.  That  seems  a  very 
strange  decision. 

Senator  Ervin.  It  is  when  you  consider 
the  lilnguage  that  might  create  a  precedent 
declaring  the  present  danger  of  riots. 

Sen  &tor  Church.  That  really  is  not  in  re- 
spons  i  to  my  question.  In  the  decision,  you 
raise  a  question  as  to  the  decision  of  the 
court  [passing  upon  the  first  amendment.  No 
treaty  was  involved  in  the  Chicago  case.  It 
was  a  city  ordinance.  The  question  was 
whether  or  not  the  ordinance  conflicted 
with  ^he  free  speech  guaranteed  by  the  first 
amendment. 

Senktor  Ervin.  That  is  right. 

Senator  Chttrch.  My  question  was,  no 
treaty,  whether  it  is  this  treaty  or  any  other 
treaty,  or  no  statute  of  any  kind,  that  un- 
dertakes to  deny  a  citizen  of  the  United 
States  rights  guaranteed  under  the  Consti- 
tution, can  do  that  unless  the  Supreme 
Cour^  of  the  United  SUtes  decides  that  the 
statute  is  constitutional?  In  other  words, 
the  Oonstitutlon  stands  above  both  treaties 
and  statutes. 

Senator  Ervim.  Well.  I  would  say  if  the 


Senator  Cooper.  The  convention  would     ^Oout  its  physical  destruction  in  whole  or  in    Conslatutlon  is  interpreted  correctly  that 


become  the  supreme  law  of  the  land 

Senator  Ervin.  Yes.  sir. 

The  only  distinction  between  unlawful 
homicides  remaining  in  the  jurisdiction  of 
the  States  and  unlawful  homicides  trans- 
ferred by  the  Genocide  Convention  and  acts 
of  Congress  implementing  it  to  the  Federal 
Government  would  depend  upon  whether 
the  homicide  is  committed  with  genocidal 
intent.  As  a  consequence,  every  unlawful 
homicide  would  apparently  be  within  the  ju- 
risdiction of  both  the  Federal  and  the  State 
Government  insofar  as  the  external  circum- 
stances of  the  slaying  are  concerned. 


oart."  What  this  means,  no  mind  can 
fathom.  Does  it  mean  that  a  State  or  county 
(^f icial  who  refuses  to  give  to  a  member  of 
ttie  of  the  four  groups  designated  in  the 
invention  the  amount  of  welfare  benefits 
deemed  desirable  is  to  be  punished  or  pros- 
ecuted for  genocide?  Does  it  mean  that  the 
Court  of  International  Justice  shall  have 
power  under  article  IX  to  adjudge  that  Con- 
fess or  a  State  legislature  which  does  not 
make  available  to  members  of  one  of  the 
fbur  groups  what  the  court  deems  to  be  ade- 
c  uate  welfare  benefits  has  violated  the  con- 
1  sntion? 


would  be  my  interpretation.  But  the  Su- 
premf  Court  has  indicated  particular  situa- 
tions { dealing  with  racial  speeches  which 
could  be  prohibited  by  an  ordinance  that 
denied  people  the  right  of  freedom  of 
speech.  Of  course,  this  is  in  a  field  that  in- 
volves racial  questions  just  like  the  genocide 
treaty  involves  racial  questions.  If  the  Court 
can  envision  such  an  ordinance  dealing  with 
racial  questions,  that  is  can  uphold,  then 
the  Court  can  certainly  uphold  similar  legls- 
tion  ^nacted  by  Congress  imder  treaty,  or 
the  teaty  Itself,  which  is  the  supreme  law 
of  thi  land. 


Senator  Church.  You  are  crltidslng  a  de- 
cision the  Court  made  rather  than  the  prin- 
ciple that  Is  Involved,  and  the  principle  is 
that  both  treaties  and  sUtutes  are  subject 
to  the  Constitution. 

Senator  Ervin.  Yes.  There  is  only  one  case 
that,  I  know  that  lays  down  that  thing,  and 
I  think  U  sound  and  that  is  in  the  Reid  case. 
But  there  are  some  other  strange  decisions 
that  hold  under  treaties  we  can  provide  for 
the  trial  of  an  American  service  man  in  a 
Japanese  court  where  he  Is  denied  the  right 
to  be  Indicted  by  a  grand  Jury,  a  trial  by 
jury,  and  that  is  the  Oirord  case  which  was 
handed  down  a  few  years  ago.  In  other 
words,  I  think  the  Constitution  itself  says 
you  can't  take  away  a  basic  right,  but  the 
Supreme  Court  has  held  to  the  contrary. 

"COMPUCITY  in  genocide" 

If  the  convention  Is  ratified,  public  offi- 
cials and  private  citizens  In  our  land  will  be 
subject  to  punishment  in  Federal  courU  or 
possibly  in  international  penal  tribunals  to 
be  esUblished  under  article  VI  If  they  are 
guilty  of  the  undefined  offense  designate  as 
"complicity  in  genocide."  What  Is  complicity 
in  genocide?  The  convention  does  not  say. 

When  the  subcommittee  of  the  Senate 
Foreign  Relations  Committee  considered 
the  convention  in  1950.  It  recognized  the 
vagueness  and  uncerUinty  of  this  proposed 
Federal  and  international  crime,  and  recom- 
mended that  the  Senate  should  not  ratify 
this  convention  in  any  event  without  stating 
the  following  reservation  "that  the  UJB. 
Government  understands  and  construes  the 
words  'complicity  in  genocide'  appearing  In 
article  II  of  this  convention  to  mean  partici- 
pation before  and  after  the  fact  and  aiding 
and  abetting  In  the  commission  of  the  crime 
of  genocide."  ,  .     _, 

If  the  convention  is  ratified,  article  II 
would  impose  upon  the  United  States  the 
obligation  to  prevent  and  to  punish  as  a 
crime  under  international  law  any  act  of 
genocide  "whether  committed  in  time  of 
peace  or  In  time  of  war,"  and  article  VIII 
would  permit  any  party  to  the  convention  to 
caU  on  the  United  Nations  to  take  such 
acUon  against  the  United  SUtes  under  the 
charter  of  the  United  Nations  it  considers 
"appropriate  for  the  prevention  and  sup- 
pression of  acts  of  genocide,  or  any  of  the 
other  acts  enumerated  in  article  III"  occur- 
ring or  likely  to  occur  anywhere  in  the 
United  SUtes.  ^  _,  ,     , 

What  actual  obligation  does  article  i 
impose  upon  the  United  SUtes  with  respect 
to  events  occurring  either  in  peace  or  in  war 
in  lands  beyond  the  seas?  Does  It  require 
the  United  SUtes  to  go  to  war  to  prevent 
one  nation  from  killing  the  nationals  of  an- 
other nation?  The  convention  does  not  say. 
but  article  IX  places  the  power  to  determine 
this  question  in  the  International  Court  of 
Justice. 

Does  article  vni  Imply  that  the  United 
SUtes  agrees  that  the  United  Nations  Is  to 
Investigate  or  take  action  concerning  the 
acts  of  public  officials  and  individuals  occur- 
ring within  the  borders  of  the  United 
SUtes?  The  convention  does  not  say,  but  ar- 
ticle IX  leaves  this  determination  to  the 
International  Court  of  Justice. 

Able  lawyers  have  expressed  the  fear  that 
article  VI  Imposes  upon  the  Congress  an  Im- 
plied commitment  to  support  the  creation  of 
an  International  court  for  trials  of  American 
dtlaens  for  genocide.  I  find  myself  In  com- 
plete harmony  with  their  opposition  to  sub- 
jecting our  citizens  and  other  persons 
within  our  territorial  JurisdlcUon  to  trial, 
convletlon.  and  sentence  for  acU  of  genocide 
committed  to  the  United  SUtes  by  an  toter- 


national  peiul  tribunal  where  they  would 
not  be  surrounded  by  the  constitutional 
saf  eguaids  and  legal  rtghu  accorded  persons 
charged  with  domestic  crime. 


CONVKRTIOM  MAKES  SOLDIERS  PUNISHABLE  POR 
BKRVWO  their  COOHTRY  in  COMBAT 

6.  If  the  Senate  should  ratify  the  Geno- 
cide Convention,  It  would  make  American 
soldiers  fighting  under  the  flag  of  their 
country  to  foreign  lands  triable  and  punish- 
able to  foreign  courts— even  in  courts  of  our 
warring  enemy-for  killing  and  seriously 
wounding  members  of  the  mUltary  forces  of 
our  warring  enemy. 

This   U  made   indisputable  by   article   I 
which  provides  that  genocide  Is  punUhable 
under  the  convention  whether  it  Is  commit- 
ted in  time  of  peace  or  In  time  of  war,  and 
by  the  fact  that  It  contains  no  provision  ex- 
empting soldiers  engaged  in  combat  from 
the  coverage  of  the  provisions  of  the  con- 
vention.   When    soldiers    kill    or   seriously 
wound  members  of  a  detachment  of  the 
military  forces  of  a  hostile  nation,  they  cer- 
tainly do  so  with  Intent  to  destroy.  In  whole 
or  in  part,  a  national  group  as  such.  Hence, 
their  acU  to  combat  fall  clearly  within  the 
purview  of  the  convention.  In  such  cases. 
they  are  triable  and  punishable  under  arti- 
cle VI  in  the  courts  of  the  nation  in  whose 
territory  their  acU  are  committed,  or  In 
such   an   international   penal   tribunal   "as 
may  have  jurisdiction  with  respect  to  those 
contracting  parties  which  shall  have  accept- 
ed its  jurisdiction." 

These  thtogs  being  true.  American  sol- 
diers killing  or  seriously  wounding  North  Vi- 
etnamese soldiers  or  members  of  the  Vlet- 
cong  or  South  Vietnamese  civilians  In 
South  Vietnam,  are  triable  and  punUhable 
in  courts  sitting  in  South  Vietnam,  and 
American  aviators  who  kill  North  Vietnam- 
ese soldiers  or  civilians  in  bombing  raids 
upon  targeU  in  North  Vietnam,  and  who 
fall  into  the  hands  of  the  North  Vietnam- 
ese are  triable  and  punishable  in  the  courts 
of  North  Vietnam.  No  sophistry  can  erase 
this  obvious  InterpreUtion  of  the  Genocide 
Convention. 


CONVENTIOM  SUBORDINATES  THE  AMERICAN 
GOVERNMENT  TO  THE  WORLD  COURT 

6.  If  the  Senate  should  ratify  the  Geno- 
cide ConvenUon.  article  I  would  Impose 
upon  the  President,  as  the  Chief  Executive 
of  the  United  SUtes.  the  duty  to  enforce 
both  the  provisions  of  the  convention  and 
any  acu  of  Congress  in  implementing  them 
as  the  supreme  law  of  the  land. 

Article  V  would  obligate  the  Congress  to 
enact  legislation  to  give  effect  to  all  the  pro- 
visions of  the  convention,  and  to  provide  ef- 
fective penalties  for  persons  guilty  of  geno- 
cide or  of  any  of  the  other  acts  enumerated 
In  article  III.  and  article  VI  would  obligate 
the  Supreme  Court  of  the  United  SUtes  and 
all  Inferior  Federal  courU  created  by  Con- 
gress to  Interpret  and  apply  all  of  the  provi- 
sions of  the  convention  and  of  the  acu  of 
Congress  Implementing  It  to  cases  coming 
before  them  under  the  terms  of  the  conven- 
tion and  the  acU  of  Congress  Implementing 
such  terms. 

7  If  the  Senate  should  ratify  the  Geno- 
cide Convention.  It  would  bring  into  play  ar- 
ticle IX  which  provides  that  dUputes  be- 
tween the  parties  to  the  convenUon  relating 
to  the  "taterpreution.  application,  or  ful- 
fUlment"  of  the  convention  "shall  be  sub- 
mitted to  the  International  Court  of  Justice 
at  the  request  of  any  of  the  parties  to  the 

«ttspute."  ,  ^    _ 

Under  this  article  the  International  Court 

of  Justice  would  be  empowered  to  decree 


that  the  President  of  the  United  SUtes.  as 
chief  executive  officer  of  the  United  SUtes. 
had  interpreted  and  applied  the  provisions 
of  the  convention   incorrectiy   and  by   so 
doing  impose  upon  the  President  of  the 
United  SUtes  its  notions  as  to  how  the  con- 
vention should  be  interpreted  and  enforced; 
the  power  to  adjudge  that  legislation  en- 
acted by  Congress  to  give  effect  to  the  pro- 
visions of  the  convention  was  insufficient  to 
fulfill  the  obligations  Imposed  upon  It  by 
the  convention:  and  the  power  to  adjudge 
that   the   Supreme   Court   of   the   United 
SUtes  and  Federal  courU  Inferior  to  It  had 
toterpreted  and  applied  the  provUlons  of 
the  convention  incorrectly  and  by  so  doing 
require  these  tribunals  to  apply  lU  notions 
as  to  how  such  provisions  should  be  inter- 
preted and  applied  to  future  cases  coming 
before  them. 

When  their  attention  U  called  to  the  dras- 
tic powers  which  the   ratification  of  the 
Genocide  Convention  would  bestow  upon 
the  International  Court  of  Justice  in  respect 
lo  the  President,  the  Congress,  and  the  Su- 
preme  Court   and   other   Inferior  Federal 
courts,  the  proponenu  of  ratification  assert 
that  these  agencies  of  the  Government  of 
the  United  SUles  do  not  have  to  obey  the 
rulings  of  the  International  Court  of  Justice 
If  they  deem  that  such  rulings  Infringe  upon 
the  fundamenUl  sovereignty  of  the  United 
SUtes.  In  so  doing  they  Ignore  the  solemn 
obligation  assumed  by   the  United  SUtes 
under  article  94  of  the  charter  of  the  United 
Nations    which    reads    as    follows:    "Each 
member  of  the  United  Nations  undertakes 
to  comply  with  the  decision  of  the  Interna- 
tional Court  of  Justice  in  any  case  to  which 
it  U  a  party."  ,      , 

The  Charter  of  the  United  Nations  clearly 
contemplates  that  the  United  Nations  will 
not  Interfere  In  the  domestic  affairs  of  any 
nation.  The  Genocide  Convention  goes  a 
bow  shot  beyond  the  charter  of  the  United 
Nations.  ^         ^, 

It  undertakes  to  regulate  certain  domestic 
affairs  of  the  parties  to  it  by  converting 
what  have  always  been  domestic  crimes  into 
international  crimes,  and  confers  upon  the 
International  Court  of  Justice  the  vast 
powers  set  forth  In  article  IX. 

Consequently,  if  the  Senate  should  ratify 
It  the  Genocide  Convention  would  render 
the  Connally  Reservation,  which  was  de- 
signed to  prevent  the  International  Court  of 
Justice  from  exercising  jurisdiction  over  any 
domestic  affair  of  the  United  SUtes.  Inap- 
plicable to  any  of  the  matters  covered  by 
the  convention,  and  would  nullify  the  Van- 
denberg  Reservation  to  the  jurisdiction  of 
the  International  Court  of  Justice  which 
stipulates  that  American  acceptance  of  com- 
pulsory Jurisdiction  of  the  Court  shall  not 
apply  to  "disputes  arUIng  under  a  multilat- 
eral treaty,  unless  all  parties  to  the  treaty 
affected  by  the  decision  are  also  parties  to 
the  case  before  the  Court,  or  the  United 
SUtes  specially  agrees  to  Jurisdiction." 


CONCLUDING  COMMENTS 

What  I  have  said  does  not  mlllUte  against 
the  good  Intentions  of  those  who  drafted 
the  Genocide  Convention,  or  those  who 
favor  lU  ratification.  All  of  us  are  opposed 
to  the  systematic,  planned  annihilation  of 
any  national,  ethnical,  racial,  or  religious 
rroup.  The  existing  laws  of  the  United 
SUtes  and  lU  several  Sutes  are  adequate  to 
punish  all  of  the  physical  acU  of  violence 
denounced  by  the  Genocide  Convention. 
Hence  the  Senate  does  not  need  to  ratify 
the  Genocide  Convention  In  order  to  make 
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these  acts  punisbable  as  crimes  If  commit- 
ted within  the  borders  of  our  land. 

But  the  Senate  should  not  permit  Itself  to 
be  peniiaded  by  the  good  intentions  of  the 
proponents  of  ratification  to  ratify  a  con- 
vention which  would  have  such  a  tragic 
Impact  upon  the  system  of  government 
which  has  always  existed  in  our  land,  and 
which  for  the  first  time  in  our  history  un- 
dertakes to  make  undefined  psychological 
harms  inflicted  in  some  undefined  manner 
Federal  and  international  crimes. 

The  American  Bar  Association  has  twice 
urged  the  Senate  to  reject  the  Genocide 
Convention— once  in  1949  and  again  in  1970. 

In  closing,  I  urge  every  Member  of  the 
Senate  to  read  the  boolclet  entitled  "the 
Convention  on  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide"  prepared 
by  36  of  the  most  distinguished  and  patriot- 
ic lawyers  of  America. 

When  this  convention  was  originally  sub- 
mitted to  the  Senate  for  ratification  or  re- 
jection, one  of  America's  ablest  Jurists,  Orie 
L.  Phillips,  Chief  Judge  of  the  U.S.  Court  of 
Appeals  for  the  Tenth  Circuit,  wrote  an  ar- 
ticle entitled  "The  Genocide  Convention:  Its 
Effect  on  our  Legal  System."  which  ap- 
peared in  the  American  Bar  Association 
Journal  for  August  1949.  I  attach  a  copy  of 
this  article  to  this  statement  and  commend 
its  reading  to  all  of  the  Members  of  the 
Senate. 

I  would  not  in  the  interest  of  time  read  his 
article.  I  tisk.  that  it  be  printed  in  the  record 
as  a  part  of  my  statement. 

(The  statement  follows:) 
"(From  the  American  Bar  Association 
Journal,  August  1949] 
"The  Genocide  Convemtion:  Its  Effect  on 

OtTR  Legal  System 
"(By  Orie  L.  Phillips,  Chief  Judge,  United 

States  Court  of  Appeals  for  the  Tenth  Cir- 
cuit) 

"In  this  article.  Judge  Phillips  malces  a 
concise,  precise,  analysis  of  the  terms  of  the 
proposed  Convention  on  the  Prevention  and 
Punishment  of  Genocide,  and  then  discusses 
the  effect  of  the  Convention  should  it  be 
consented  to  by  the  Senate.  He  points  out 
that  under  the  Constitution,  a  treaty  is  the 
supreme  law  of  the  land,  superior  to  any 
state  constitution  or  statute,  and  any  exist- 
ing federal  statute,  and  that  once  a  treaty 
has  been  approved  by  the  Senate  no  further 
action  is  necessary  to  malce  it  part  of  the 
municipal  law  of  every  state,  binding  upon 
individuals.  While  recognizing  our  interna- 
tional responsibilities.  Judge  Phillips  ques- 
tions the  wisdom  of  this  Convention  and 
offers  a  suggestion  that  will  carry  out  our 
international  obligations  without  subjecting 
individual  Americans  to  trial  and  conviction 
by  a  court  that  may  not  operate  under  the 
safeguards  to  an  accused  accorded  by  our 
legal  system. 

"On  June  16,  1949,  the  President  transmit- 
ted to  the  Senate  the  Convention  on  Geno- 
cide with  the  request  that  the  Senate  give  is 
advice  and  consent  to  its  ratification. 

"By  this  Treaty  the  contracting  parties 
confirm  that  genocide  is,  'A  crime  under 
International  law  which  they  undertake  to 
prevent  and  punish.' 

"Articles  II  and  in  of  the  Convention 
read: 

"ABTICLX  II 

"In  the  present  Convention,  genocide 
means  any  of  the  following  acts  committed 
with  intent  to  destroy,  in  whole  or  in  part,  a 
national,  ethnical,  racial  or  religious  group, 
as  such: 

"(a)  Killing  members  of  the  group; 


(b)  Causing  serious  bodily  or  mental 
l|arm  to  members  of  the  group; 

"(c)  Delierately  inflicting  on  the  group 
donditions  of  life  calculated  to  bring  about 
i^  physical  destruction  in  whole  or  in  part; 

"(d)  Imposing  measures  intended  to  pre- 

!nt  births  within  the  group;  and 

"(e)  Forcibly  tranferring  children  of  the 
^up  to  another  group. 

"ARTICLE  III 

"The  following  acts  shall  be  punishable: 

"(a)  Genocide; 

"(b)  Conspiracy  to  commit  genocide; 

"(c)  Direct  and  public  incitement  to 
commit  genocide; 

"(d)  Attempt  to  commit  genocide;  and 

"(e)  Complicity  in  genocide. 

"Article  V  obligates  the  contracting  par- 
ties to  enact  the  necessary  legislation  to  give 
effect  to  the  provisions  of  the  Convention 
apd  to  provide  effective  penalties  'for  per- 
sons guilty  of  genocide  or  any  of  the  other 
ajcts  enumerated  in  Article  III." 

"Article  VI  provides  that  'persons  charged 
1  ith  genocide  or  any  of  the  other  acts  enu- 
r  lerated  in  Article  III  shaU  be  tried  by  a 
cimpetent  tribunal  of  the  state'  in  which 
the  act  was  committed,  or  by  'such  interna- 
tional penal  tribunal  as  may  have  Jurisdic- 
tion with  respect  to  such  contracting  parties 

I  hich  shall  have  accepted  its  jurisdiction.' 
"Article   IX   provides   that   disputes   be- 

t  veen  the  contracting  parties  relating  to  the 
'I  nterpretation.  application  or  fulfillment  of 
the  present  convention,'  shall  be  submitted 
t  >  the  International  Court  of  Justice  at  the 
r  >quest  of  any  party  to  the  dispute. 

"Thus,  it  will  be  seen  that  it  is  proposed 
t  y  the  action  of  the  President,  consented  to 
t  y  two-thirds  of  the  Senators  present ' 
V  hen  Senate  action  is  taken,  to  define  cer- 
t  lin  acts,  which  have  traditionally  been  re- 
gu-ded  as  domestic  crimes,  as  international 
c  -imes  and  to  obligate  the  United  States  to 
provide  for  their  punishment  and  for  the 
tial  of  persons  accused  thereof  either  in 
a  Lir  domestic  courts  or  in  an  international 
t  Ibunal. 

"Treaty-making  power  is  reviewed 
"It  would  seem  appropriate,  therefore,  to 
r  sview  the  treaty-maldng  power. 

"Section  2  of  Article  II  of  the  United 
States  Constitution  authorizes  the  Presi- 
d  snt  by  and  with  the  advice  and  consent  of 
the  Senate  to  make  treaties,  provided  two- 
thirds  of  the  Senators  present  concur. 
l"The  power  is  not  one  granted  by  the 
states.  Neither  did  the  powers  of  external 
sovereignty  depend  on  the  affirmative 
grante  of  the  Constitution.  If  they  had  not 
beon  mentioned  in  the  Constitution,  they 
\iould  have  vested  in  the  Federal  (3ovem- 
n  lent  as  necessary  concomitants  of  national- 

II  y.  They  embarce  all  the  powers  of  govem- 
n  lent  necessary  to  maintain  an  effective 
c  mtrol  of  intematonal  relations.' 

.  .  the  external  powers  of  the  United 
States  are  to  be  exercised  without  regard  to 
state  laws  or  policies.' 
i".  .  .  the  field  which  affects  international 
relations  is  'the  one  aspect  of  our  govem- 
i^ent  that  from  the  first  has  been  most  gen- 
^tdly  conceed  imperatively  to  demand 
bt'oad  national  authority.'  * 
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See  Art.  U.  i  3.  Onited  SUtes  Constitution. 
■•«  United  State*  v.  Curtiu-Wright  Corp.,  299  UA 
9  4.  31S-318. 

*  United  Statet  v.  Aelmont,  301  U.S.  324,  331. 
'«  United  State*  v.  Pink,  315  n.S.  203.  232. 


"Tlie  treaty-making  power  is  not  limited 
by  aiiy  express  provision  in  the  Constitu- 
tion. But  it  does  not  authorize  what  the 
Constitution  forbids  and  its  exercise  must 
not  be  inconsistent  with  the  nature  of  our 
Government  and  the  relation  between  the 
states  and  the  United  States.' 

"The  treaty-making  power  is  not  subject 
to  the  limitations  imposed  by  the  Constitu- 
tion an  the  power  of  Congress  to  enact  legis- 
lation, and  treaties  may  be  made  which 
affect  rights  under  the  control  of  the 
stete|* 

"Treaty  is  etiuivalent  to  statute 

"A  treaty,  entered  into  in  accordance  with 
constitutional  requirements,  to  the  extent 
that  it  is  self -executing,  has  the  force  and 
ef fecli  of  a  legislative  enactment  and  to  all 
intents  and  purposes  is  the  equivalent  of  an 
Act  of  Congress.  In  addition  to  being  an 
intentational  contract,  it  becomes  municipal 
law  of  the  United  States  and  of  each  of  the 
states,  and  the  judges  of  every  state  are 
bound  thereby,  anything  in  the  constitution 
or  lav^s  of  any  state  to  the  contrary  notwith- 
standing.' 

"InJ  the  event  of  a  conflict  between  a 
treaty  made  in  accordance  with  constitu- 
tional requirements  and  the  provisions  of  a 
state  constitution  or  a  state  statute,  wheth- 
er eriacted  prior  or  subsequently  to  the 
makiig  of  the  treaty,  the  treaty  will  con- 
trol.' 

"But,  a  treaty  may  be  abrogated  by  the 
enact  nent  of  a  subsequent  federal  statute 
which  is  clearly  Inconsistent  therewith.* 

it  will  be  seen  that  it  is  prop>osed 
re  set  out  on  a  course,  under  a  power 
It   express   limitation   and   of   broad 
to  enact  domestic  criminal  law.  with- 
iy  concurrence  by  the  House  of  Repre- 
sentatives, the  body  traditionally  regarded 
as  closest  to  the  people. 

"Moreover,  if  the  offenses  involved  should 
be  regarded  as  international  in  character  by 
Sectidn  8  of  Article  I  of  the  United  SUtes 
Constitution,  Congress  has  the  power  'to 
define  and  punish  .  .  .  offenses  against  the 
law  of  nations.' 

"Conivention  would  become  supreme  law  of 
land 

"Si^ce  the  Convention  in  most  respects  is 
self-executing,  in  those  respects,  on  ratifica- 
tion. It  would  become  the  supreme  law  of 
the  land.  That  would  not  be  true  as  to  any 
otherjcontracting  party  except  France  and  a 
few  other  states.  Even  if  non-self-executing, 
the  obligation  to  implement  the  Treaty  by 
legislation  is  as  binding  as  the  Treaty  itself. 

"It  lis  one  of  our  fundamental  concepts 
that  4  legislative  body,  in  the  exercise  of  its 
power  to  declare  what  constitutes  a  crime, 
must  define  it  so  as  to  inform  persons  sub- 
ject thereto,  with  reasonable  precision,  what 
it  intends  to  prohibit  so  they  may  have  a 
certain  and  understandable  rule  of  conduct 
and  know  what  it  is  their  duty  to  avoid.  'A 
statute  which  either  forbids  or  requires  the 
doing  of  an  act  in  terms  so  vague  that  men 
of  co^nmon  intelligence  must  necessarily 
guess  jat  its  meaning  and  differ  as  to  its  ap- 
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plication,  violates  the  first  essential  of  due 
process  of  law.'" 

"Do  the  definitions  in  Articles  II  and  III 
of  the  Convention  meet  that  test? 

"What  is  a  part  of  a  national,  ethnical, 
racial  or  religious  group— some  member,  two 
members,  how  many? 

"If  an  act  was  done  with  intent  to  destroy 
two  members  of  a  group,  alhough  actuated 
by  no  malice  toward  the  group  as  such, 
would  that  be  genocide? 

"Would,  it  not  be  more  accurate  and  desir- 
able if  the  perequisite  Intent  was  defined  as 
an  act  committed  with  intent  to  Injure  one 
of  the  enumerated  groups  as  such,  so  as  to 
make  it  clear  the  act  must  be  directed 
toward  the  group  as  such  and  not  merely  at 
an  Individual  member  or  members  thereof? 

"What  is  meant  by  mental  harm? 

"Does  not  complicity  mean  the  act  of  an 
accessory,  or  to  aid,  abet,  assist,  or  incite 
genocide? 

"A  person  accused  of  an  offense  defined 
by  the  Conventions,  if  tried  by  an  interna- 
tional penal  tribunal,  would  not  be  sur- 
rounded by  the  safeguards  we  accord  per- 
sons charged  with  domestic  crimes. 
'  "Should  we  ratify  convention  with 
reservations? 

"In  the  event  we  ratify  the  Convention, 
should  we,  by  reservation,  expressly  provide 
that  citizens  of  the  United  States  and  per- 
sons within  the  territorial  jurisdiction  of 
the  United  States,  charged  with  an  offense 
defined  in  the  Convention,  will  be  subject  to 
trial  and  sentence  only  by  a  competent  Judi- 
cial tribunal  of,  and  sitting  within,  the 
United  States,  vested  with  jurisdiction  over 
such  offense  by  federal  legislation;  that  a 
citizen  or  other  person  so  charged  shall  be 
presumed  to  be  innocent  until  his  guilt  has 
been  established  by  lawful  evidence  beyond 
a  reasonable  doubt;  that  a  citizen  or  other 
person  so  charged  shall  be  protected  by  all 
the  safeguards  embraced  within  the  Consti- 
tution of  the  United  States,  including  the 
rights  guaranteed  by  the  Fourth,  Fifth, 
Sixth,  and  Eighth  Amendments  to  the  Con- 
stitution of  the  United  States,  to  an  accused 
charged  with  a  domestic  crime;  and  that 
such  citizen  or  other  person  shall  not  be 
subject  to  be  charged,  tried,  or  sentenced  by 
any  international  penal  tribunal?  Of  course, 
no  international  penal  tribunal  has  yet  been 
created,  and  the  advice  and  consent  of  the 
Senate  would  be  necessary  to  subject  our 
citizens  to  the  jurisdiction  of  such  a  tribunal 
should  it  be  created.  But  should  we  not  en- 
deavor to  close  the  door  to  the  giving  of 
that  advice  and  consent  in  the  future? 

"Although  the  United  Nations  Charter 
provides  that  nothing  therein  contained 
shall  authorize  the  United  Nations  to  inter- 
vene in  matters  which  are  essentially  within 
the  domestic  Jurisdiction  of  any  state,  since 
our  representatives  have  participated  in  the 
drafting  and  approving  of  the  Genocide 
Convention,  if  it  should  thereafter  be  rati- 
fied by  the  United  States,  would  the  matters 
embraced  in  such  Convention  be  thereby 
withdrawn  from  our  domestic  Jurisdiction? 

"Should  we  agree  to  submit  to  the  Inter- 
national Court  of  Justice  a  dispute  as  to  the 
interpretations,  applications,  or  fulfillment 
of  the  Convention  by  us?  Suppose  a  citizen 
of  the  United  States  was  charged  with  one 
of  the  offenses  defined  in  the  Convention— 
the  group  involved  being  an  alien  racial 

group— and  tried  in  a  competent  tribunal  in 

the  United  States,  and  our  domestic  courU, 

including  the  Supreme  Court  of  the  United 

States,  should  hold  the  act  did  not  consti- 
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tute  an  offense  under  the  Convention. 
Could  the  sUte,  of  which  the  alien  group 
were  subjects,  seek  a  review  as  to  the  inter- 
pretation of  the  treaty  in  the  International 
Court  of  Justice?  If  It  could  not  seek  a 
direct  review,  could  it  seek  an  interpretation 
by  the  International  Court  which  would  be 
binding  on  our  domestic  courts  in  the 
future? 

"Should  we  obligate  the  United  States  to 
undertake  to  prevent  and  punish  genocide 
in  other  states?  Such  seems  to  be  the  import 
of  Article  I  of  the  Convention. 

"I  assvune  that  no  one  will  deny  that  the 
acts  defined  in  the  Convention  as  offenses 
are  abhorrent  and  the  purpose  to  prevent 
them  wholly  commendable.  The  question  is 
as  to  the  method  and  means  to  attain  that 
end. 

"If  genocide  and  kindred  offenses  defined 
in  the  treaty  are  in  fact  international 
crimes,  would  not  the  wise  course  be  to 
enact  domestic  legislation  under  Section  8, 
Clause  10.  Article  I  of  the  Constitution  of 
the  United  States,  defining  such  offenses, 
and  providing  for  the  trial  and  punishment 
of  persons  committing  such  offenses.  In  our 
own  domestic  courts,  where  the  accused  will 
be  guaranteed  his  constitutional  rights  and 
accorded  due  process  under  our  concept  of 
that  phrase?  We  would  thus  set  our  own 
house  in  order,  would  offer  the  same  protec- 
tion to  the  accused  as  one  charged  with  any 
domestic  crime,  and  would  reserve  to  our 
own  courts  the  final  determination  of  ques- 
tions as  to  the  interpretation  of  the  penal 
statute.  To  agree,  by  international  conven- 
tion, to  so  define,  try,  and  punish  persons 
who  commit  the  offenses  which  the  treaty 
undertakes  to  define,  would  seem  to  me  to 
wholly  fulfill  our  international  obligation, 
and  would  avoid  many  serious  questions 
with  respect  to  the  incipient  effects  of  rati- 
fication of  the  Convention  on  our  constitu- 
tional and  legal  system  and  questions  of 
policy  which  will  arise  on  a  consideration  of 
concurrence  by  the  Senate  in  the  proposed 
Convention." 

Senator  Church.  Thank  you  for  your 
statement.  I  want  to  apologize  for  having 
been  a  little  late,  but  I  was  held  up  on  the 
floor. 

Senator  Ervin.  Those  things  are  under- 
standable to  us  because  each  of  us  has  10 
times  more  things  to  do  than  we  can  get 
around  to. 

"ni  WHOLI.  OR  IN  part" 

Senator  Cooper.  I  think  the  Senator  has 
always  provided  very  helpful  comments.  I 
note  that  your  definition  of  what  the  crime 
of  genocide  would  be  is,  "the  annihilation  of 
a  whole  group." 

Now,  the  convention  itself,  in  article  II. 
says  "genocide  means  any  of  the  following 
acts  committed  with  intent  to  destroy  in 
whole  or  in  part." 

How  would  you  draw  a  distinction  be- 
tween destruction  of  a  group  "In  whole  or  in 
part."  How  would  we  define  it? 

Senator  Ervin.  That  Is  why  I  think  they 
have  distorted  the  plain  meaning  of  the  con- 
cept of  genocide.  In  other  words,  when  you 
undertake  to  exterminate  a  group  or  de- 
stroy a  group  in  whole  or  part,  if  you  de- 
stroy one  member  of  it  you  are  destroying  it 
in  part.  And  that  is  one  which  makes  it  go 
far  beyond  what  true  genocide  Is.  If  you  de- 
stroy one  member  of  either  one  of  these 
four  designated  groups,  because  he  Is  a 
member  of  one  of  those  four  designated 
groups,  you  have  destroyed  the  group  in 
part. 

Senator  Coopkr.  The  question  would  be 
determined  upon  the  basis  of  the  intent? 


Senator  Ervin.  Tea. 

Senator  Cooper.  Or  the  ability  to  prove 
intent. 
Senator  Ervin.  Tes. 

nCPLEHXNTATION  OP  TRKATT 

Senator  Cooper.  Under  this  convention,  if 
it  should  be  ratified.  Congress  would  have 
an  obligation  to  enact  legislation  to  make  it 
effective,  wouldn't  it? 

Senator  Ervin.  Yes,  the  President  as- 
sumes that  obligation. 

Senator  Cooper.  Now  for  article  V.  If  the 
treaty  should  be  ratified,  it  would  be  our 
duty  to  follow  its  provisions,  not  to  evade 
them,  is  not  that  so? 
Senator  Ervin.  That  is  correct. 
Senator  Cooper.  Article  V  provides  that 
the  contracting  parties  undertake  to  enact, 
in  accordance  with  their  respective  constitu- 
tions, the  necessary  legislation  to  give  effect 
to  the  provision  of  the  present  convention. 

What  would  occur  if  the  Congress  did  not 
enact  legislation? 

Senator  Ervin.  Any  party  to  the  treaty 
could  go  before  the  International  Court  of 
Justice  and  obtain  a  decision  from  that 
court  that  the  United  SUtes  had  not  per- 
formed Its  obligation  under  the  treaty. 

Senator  Cooper.  Article  VI  provides  that 
"persons  charged  with  genocide  or  any 
other  acts  enumerated  in  Article  II  shall  be 
tried  by  a  competent  tribunal  of  the  sUte  In 
the  territory  of  which  the  act  was  commit- 
ted or  by  such  international  penal  tribunal 
as  may  have  jurisdiction  with  respect  to 
those  contracting  parties  which  shall  have 
accepted  Its  jurisdiction.'" 

There  Is  no  such  international  tribunal.  If 
an  American  national  commiU  a  crime  of 
genocide,  as  Is  Interpreted  in  the  country 
where  the  act  is  committed,  and  the  Ameri- 
can returns  to  the  United  SUtes  before  he 
is  tried,  would  the  United  SUtes  be  under 
the  duty,  under  the  treaty,  to  return  our  na- 
tional to  the  country  where  the  act  was 
committed? 

Senator  Ervin.  Yes,  because  it  assumes  a 
duty  under  the  treaty  to  enact  such  legisla- 
tion or  to  take  such  action  as  will  be  neces- 
sary to  carry  out  the  terms  of  the  treaty. 

Senator  Cooper.  We  had  testimony  from 
the  SUte  Department.  It  said  in  effect,  as  I 
understood  It.  that  the  Department  would 
not  be  bound  by  Article  VI.  but  that  extra- 
dition would  be  determined  by  the  terms  of 
an  extradition  treaty. 

Senator  Ervin.  Well,  Article  VI  provides 
that  the  parties  to  the  treaty  pledge  them- 
selves in  gentKlde  cases  to  grant  extradition 
in  accordance  with  their  laws  and  treaties. 
That  obligation  would  rest  on  the  United 
SUtes.  If  it  had  a  treaty,  for  extradition  to 
the  particular  country  which  was  asking  for 
the  custody  of  these  people.  But  if  It  didn't 
have  a  treaty.  Article  V  would  come  into 
play. 

Article  V  obligates  the  contracting  parties 
to  enact  the  necessary  legislation  to  give 
effect  to  the  provisions  of  the  convention 
and  to  provide— I  can  stop  right  there— "'to 
give  effect  to  the  provisions  of  the  conven- 
tion." 

One  of  the  provisions  of  this  convention  to 
that  a  case  is  going  to  be  tried,  a  case  arising 
under  the  convention  Is  going  to  be  tried  in 
the  competent  court  of  the  territory  of  the 
coimtry  in  whose  territory  the  act  was  alleg- 
edly committed.  The  SUte  Department  to 
the  contrary  notwithstanding.  I  would  say, 
if  there  Is  not  an  extradition  treaty  in  exist- 
ence that  would  require  us  to  extradite,  it 
would  be  the  duty  of  the  Congress  to  pass 
one  for  the  particular  instance  because  that 
would  be  necessary  to  give  effect  to  the  pro- 
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visions  of  the  convention  to  the  effect  that 
a  person  committing  an  act  of  genocide  was 
to  be  tried  in  the  court  of  the  nation  in 
whose  territory  the  act  of  genocide  oc- 
curred. 

In  other  words,  the  SUte  Department  baf- 
fles me  why  it  wants  to  get  a  treaty  like  tills 
ratified  and  then  tries  to  devise  dubious 
ways  to  show  that  you  don't  have  to  do 
what  it  obligates  us  to  do  is  something  I 
can't  comprehend. 

Senator  Cooper.  One  of  the  problems  that 
concerns  me  in  ratifying  the  treaty  relates 
to  the  obligations  we  undertake  in  carrying 
it  out.  But  the  arguments  we  heard  con- 
cerned methods  for  evading  it. 

Senator  Ervin.  The  convention  clearly 
provides  in  Article  VIII  that  if  you  have  an 
extradition  treaty  it  will  be  carried  out.  and 
it  provides  in  Article  V  if  you  don't  have 
such  a  treaty  we  will  enact  laws  to  that 
effect. 

OBLIGATION  TO  EXTRADITE 

Senator  Church.  As  I  recall,  both  the 
State  Department  witnesses  and  the  Justice 
Department  witnesses  were  in  agreement 
that  our  obligation  to  extradite  under  the 
treaty  is  limited  by  the  treaty's  terms  only 
to  those  countries  with  which  we  have  es- 
tablished extradition  treaties. 

Senator  Ervin.  That  is  true  about  the  im- 
mediate extradition.  But  under  Article  V  we 
have  contracted  to  enact  the  necessary  leg- 
islation to  give  effect  to  the  provisions  of 
the  convention,  and  the  convention  provides 
that  a  man  is  to  be  tried  in  the  court  of  the 
nation  in  whose  territory  the  alleged  act  of 
genocide  occurred.  So  if  we  don't  have  a 
treaty  now  we  are  obligated  to  pass  a  law  to 
provide  for  delivering  him  over  to  that 
nation.  And  neither  the  State  Department 
with  assistance  of  the  Department  of  Jus- 
tice can  erase  that  provision  in  the  treaty  or 
destroy  its  plain  meaning. 

Senator  Cooper.  It  was  suggested  by  the 
Department  of  Justice  and  the  State  De- 
partment that  before  an  American  national 
could  be  returned  to  the  state  for  trial 
where  the  alleged  offense  was  committed, 
that  first,  as  Senator  Church  said,  we  must 
have  an  extradition  treaty  with  that  state, 
that  it  must  provide  that  the  accused  re- 
ceive the  type  of  due  process  in  the  trial  in 
that  state  as  in  the  United  States.  Also 
there  would  be  recourse  to  habeas  corpus  In 
this  country  for  determination  whether  or 
not  there  was  probable  cause  that  the  crime 
had  been  committed. 

Senator  Ervin.  There  is  not  a  syllable  in 
the  convention  that  guarantees  any  Ameri- 
can who  may  be  tried  in  a  court  of  a  foreign 
nation  for  genocide  that  he  will  have  any  of 
the  safeguards  that  surround  him  here.  Not 
a  word. 

Senator  Cooper.  Do  you  think  the  Ameri- 
can national  whose  extradition  was  request- 
ed by  another  country  could  have  available 
to  him  a  writ  of  habeas  corpus. 

Senator  Ervin.  I  do  not.  I  do  not.  Because 
it  would  be  denied  on  the  ground  here  the 
supreme  law  of  the  land  provides  for  trial  in 
courts  of  a  foreign  country. 

Senator  CmntCH.  Is  it  not  true.  Senator, 
that  we  presently  have  extradition  treaties 
with  a  number  of  countries?  We  have  prom- 
ised or  assumed  the  obligations  to  extradite 
an  American  citizen,  for  Instance,  for  the 
crime  of  murder  If  It  were  committed  in 
London.  We  do  have  treaties  by  which  the 
American  citizen,  in  conformity  with  the 
treaty,  would  be  turned  over  to  the  English 
authorities  for  trial. 
Senator  Ervim.  That  is  right. 


Senator  Church.  This,  then,  doesn't  es- 
tablish a  new  precedent  in  that  regard? 

Senator  Ervin.  Oh.  no,  except  it  puts  an 
ol  tligation  on  us  to  provide  either  by  treaty 
01  law  for  the  extradition  of  people  to  coun- 
ti  les  for  trial  in  the  courts  of  a  country  for 
g(  nocide  where  we  have  no  treaty  and  have 
n )  law  that  would  require  It  or  permit  it  at 
tl|ls  time.  You  can't  try  a  man  in  a  court  of 
ajforeign  nation  without  his  being  there  and 
we  say  we  will  do  everything  necessary  to 
a  xry  out  this  treaty.  So  that  makes  It  very 
cl  ear  to  me  we  are  obligated  to  make  trea- 
tles  or  enact  statutes  that  accomplish  that 
p  irpose  in  cases  where  we  now  have  no  ex- 
ti  aditlon  treaties. 

Senator  Cooper.  In  what  respect  would 
tl  le  procedure  be  different  If  Congress 
si  lould  enact  legislation  defining  genocide, 
a  id  a  case  arose  where  another  state  re- 
qiested  extradition  of  a  U.S.  national  for 
tl  lat  crime,  and  our  national  went  into  court 
fi  ir  a  writ  of  habeas  corpus.  Would  we  still 
li  »ve  that  same  remedy  available  to  an  indi- 
ct dual  to  have  a  determination  made  by  a 
0  »urt  of  this  country  whether  or  not  there 
i]  a  prima  facie  case  before  the  writ  would 
b ;  honored  in  cases  of  extradition? 

Senator  Ervin.  I  believe  most  extradition 
t  'eatles  provide  the  only  question  that  can 
ti  litigated  is  the  question  of  whether  a 
nan  Is  a  fugitive  from  justice.  You  might 
r  lise  it  on  that  question  if  there  Is  not  some 
t  rima  facie  case  that  doesn't  exist  that  he  is 
r  ot  a  fugitive  from  justice.  But  this  treaty 
(j  oes  obligate  and  provides  the  man  is  going 
to  be  tried  in  the  courts  of  the  nation  in 
vihose  territory  the  crime  was  committed, 
that  we  are  going  to  do  everything  to  effect 
the  treaty,  and  naturally  we  would  have  the 

lonor  requests  for  extradition.  And  if  we 

idn't  have  a  treaty  that  covers  extradition 
that  country  we  would  have  to  make  a 

-eaty  or  pass  a  law. 

interpretation  or  treaty  obligation 
Senator  Cooper.  The  argument  was  made 
at  this  provision  requiring  trial  in  the 
te  where  the  crime  Is  committed  was  not 
Expected  to  be  observed  in  every  case  be- 
cause in  the  debates  in  the  U.N.,  as  I  recall, 
^ceptlons  were  provided  for.  Would  the 
Rebate  have  any  effect  upon  the  conven- 
tion? 

Senator  Ervin.  I  wouldn't  think  so  be- 
ttiuse  here  is  the  trouble.  We  can't  interpret 
1  his  treaty  ourselves,  give  the  firm  interpre- 
lation  to  it.  The  Supreme  Court  of  the 
1  Jnited  States  can't  do  it.  The  President  of 
I  he  Congress  can't  do  it.  Because  the  power 
Is  given  especially  to  the  International 
I  :ourt  of  Justice,  and  whatever  they  say  we 
I  lave  to  follow. 

Senator  Cooper.  The  International  Court 
( )f  Justice  cannot  enforce  It. 

Senator  Ervin.  No,  but  it  can  make  decl- 
I  Ions  and  we  have  promised  in  the  United 
:  Nations  to  abide  by  any  decision  they  hand 
I  lown  in  any  case  we  are  a  party  to. 

Senator  Church.  In  view  of  your  own  in- 
«rpretatlon  of  the  obligation  we  assume 
mder  the  treaty  goes  far  beyond  the  Inter- 
>retatlon  that  the  State  Department  and 
;he  Justice  Department  have  given  in  their 
«stlmony.  do  you  think  it  would  be  helpful, 
f  this  treaty  Is  recommended  for  ratifica- 
tion, that  there  be  an  understanding  that 
:he  obligation  we  assume,  insofar  as  extradi- 
tion Is  concerned,  is  limited  to  those  coun- 
:.ries  with  which  the  United  States  has  es- 
tablished extradition  treaties? 

Senator  Ervin.  No,  I  don't  think  so  be- 
muse I  think  that  would  nullify  the  clear 
ntent  of  the  convention.  The  best  thing  to 
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do  is  t  Q  not  assume  the  obligation  that  the 
convention  puts  on  us  in  that  respect. 

Senior  Church.  You  don't  think  that  an 
unden  tanding  then  as  to  the  extent  of  the 
obligation  that  Is  assumed  would  be  helpful, 
since  there  is  clearly  a  division  of  opinion 
betwe«n  the  Justice  Department  and  State 
Department  and  their  witnesses  and  your 
own  opinion? 

Senator  Ervin.  But  article  IX  says  that 
neitha"  my  opinion  nor  the  opinion  of  the 
State  Department  nor  the  opinion  of  the 
Justice  Department  is  controlling,  that  the 
opinion  of  the  International  Court  of  Jus- 
tice is  I  what  controls.  And  that  is  the  danger 
of  th«  treaty.  In  other  words,  we  give  an 
international  tribunal  to  the  power  to  tell 
the  President  of  the  United  SUtes  and  the 
Congness  of  the  United  States  and  the 
couruTof  the  United  SUtes  what  they  have 
to  do.  I 

In  dther  words,  under  article  IX  it  says, 
the  International  Court  of  Justice  has  su- 
preme and  final  authority  to  make  all  deci- 
sions ^ith  respect  to  the  interpretation  and 
the  application  and  the  fulfillment  of  the 
treaty.  The  International  Court  of  Justice 
could  I  say  an  act  of  Congress  we  passed  to 
implement  the  treaty  doesn't  fulfill  our  obli- 
gatioil 

Senator  Javits.  Senator  Ervin,  is  It  your 
contention  that  this  is  the  first  time  the 
United  States  will  have  granted  this  type  of 
jurisciction  to  the  International  Court  of 
Justic 
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CONl^ALLT  AND  VANDENBERG  RESERVATIONS  TO 
WORLD  COURT  JURISDICTION 

Senator  Ervin.  I  think  it  is  in  a  treaty 
with  terminology  as  vague  as  the  Genocide 
Convention.  In  the  first  place,  what  would 
le  international  crimes  under  this 
ition  are  now  domestic  crimes  in  the 
States.  As  you  know,  the  Senate 
the  Connally  reservation  which  was 
ed  to  let  the  United  SUtes  be  the 
of  what  falls  within  the  domestic  ju- 
ion  of  the  United  SUtes.  This  would 
and  render  the  Connally  reservation 
icable  because  It  takes  and  gives  juris- 
to  the  World  Court  over  things 
are  within  the  domestic  jurisdiction 
United  SUtes.  So  the  Connally  reser- 
would  be  rendered  Inapplicable  and 
'andenberg  reservation  as  I  understand 
it.  m^ans  we  do  not  consent  to  the  compul- 
sory Jurisdiction  of  the  Court  except  in  one 
or  two  instances,  and  the  first  is  that  all  of 
the  nations  that  are  parties  to  a  multilateral 
treaty  must  be  parties  to  the  case.  This  ex- 
pressly says  any  party  out  of  the  SO  or  60  or 
70  parties  to  the  convention  can  take  us 
before  the  International  Court  of  Justice. 
The  Vandenberg  resolution  says  that  re- 
qulrekaent  about  all  of  the  parties  to  the 
treatkr  being  parties  to  the  case  can  be 
waiv«d  by  the  United  SUtes  by  specially 
agreeing,  but  this  would  nullify  the  Vanden- 
berg reservation.  It  would  render  the  Con- 
nally reservation  Inapplicable. 

Senator  Javits.  Wouldn't  you  agree  that 
we  Imve  already  accepted  jurisdiction  of  a 
courf— even  if  we  dissented  In  the  treaty— 
on  Antarctica  and  the  treaty  regarding  slav- 
ery, knd  that  the  Congress  has  an  absolute 
righl^  just  as  it  has  a  right  to  make  the  Van- 
>rg  reservation,  to  agree  to  whatever 
Iction  it  wishes  in  a  new  treaty?  If  this 
kble  in  the  interests  of  restraining 
IS  well  as  ourselves,  there  is  no  tn- 
it  authority  which  dlcUtes  that  we 
can't  do  it.  is  there? 

Senator  Ervin.  I  don't  know  the  treaty 
you  lare  talking  about,  either  one  of  the 


treaties.  I  am  not  familiar  with  the  terms.  I 
was  under  the  impression  that  the  treaty 
about  forced  labor  and  slavery  had  not  t>een 
ratified  by  the  United  SUtes. 

Senator  Javits.  I  believe  it  has  and.  Mr. 
Chairman,  I  ask  unanimous  consent  that  I 
may  introduce  at  this  point  in  the  record 
proYiaions  of  other  treaties  accepting  the  ju- 
risdiction of  the  International  Court  of  Ju>- 
tice. 

Senator  Ervin.  I  would  venture  to  sugcest 
that  those  treaties  say  what  they  are  about. 
They  tell  us  what  acU  are  covered  by  them. 
Certainly  slavery  Is  a  very  well  understood 
term. 

Senator  Church.  Without  objection,  the 
list  of  li-eaties  containing  the  provisions 
which  the  Senator  has  referred  will  be  in- 
corporated. 

[The  information  follows:] 

"Treaties  and  Other  International  Agkei- 
hxnts  of  the  UNrrcD  States  Containing 
Provisions  for  Submission  of  Disputes 
TO  the  International  Court  or  Justice, 
AS  OP  May  22. 1970 

"I.  MULTILATERAL 


"Protocol  on  mUitary  obligations  in  cer- 
tain cases  of  double  nationality,  concluded 
at  The  Hague.  April  12.  1930:  50  SUt.  1317: 
TS913.' 

"Convention  for  limiting  the  manufacture 
and  regulation  of  narcotic  drugs,  concluded 
at  Geneva.  July  13.  1931:  48  SUt.  1543;  TS 

863.' 

•Convention  on  international  civil  avia- 
tion (ICAO).  opened  for  signature  at  Chica- 
go December  7.  1944:  61  SUt.  1180;  TIAS 

1591.'  • 

"Constitution  of  the  Pood  and  Agriculture 
Organization  of  the  United  Nations  (PAO). 
signed  at  Quebec  October  16,  1945  as 
amended  (1950):  60  SUt.  1886;  TIAS  1564, 
12  UST  980:  TIAS  4803. 

"Constitution  of  the  United  Nations  Edu- 
cational. Scientific,  and  Cultural  Organiza- 
tion (UNESCO),  concluded  at  London  No- 
vember 16.  1945:  61  SUt.  2495;  TIAS  1580. 

"Convention  on  the  Privileges  and  Immu- 
nities of  the  United  Nations,  dated  February 
13. 1946:  1  UNT8  16. 

"Constitution  of  the  World  Health  Orga- 
nization (WHO),  opened  for  signature  at 
New  York  July  22.  1946:  62  SUt.  (3)  2679; 
TIAS  1808. 

"Instrument  for  the  amendment  of  the 
constitution  of  the  International  Labor  Or- 
ganization (ILO).  dated  at  Montreal  Octo- 
ber 9.  1946:  62  SUt.  3485;  TIAS  1868. 

"Convention  on  Road  Traffic,  dated  at 
Geneva  September  19.  1949:  3  UST  3008; 
TIAS  2487. 

"IntemaUonal  Sanitary  ReguUtions 
(WHO  ReguUUons  No.  2).  adopted  by  the 
Ft>urth  World  Assembly  at  Geneva  May  25. 
1951:  7  UST  2256:  TIAS  3626. 

"Treaty  of  Peace  with  Japan,  signed  at 
San  Francisco  September  8.  1951:  3  UST 
3169:  TIAB  2490. 

"Universal  copyright  convention,  dated  at 
Geneva  September  6.  1952:  6  UST  2731: 
TIAS  3324. 

"Constitution  of  the  Intergovernmental 
Committee  for  European  Migration  (ICEM): 
6  UST  603;  TIAS  3197. 

"Protocol  amending  the  slavery  oonven- 
Uon  of  September  35. 1926  (46  Stat  2183:  T8 

" '  By  reference  to  the  PCU.  (Reference*  to  the  ICJ 
In  ptace  of  the  PCU  In  the«e  c««e«  U  provided  for  by 
Article  SI  of  the  Statute  of  the  ICJ). 

■'•Appeal!  procedure  from  decUlon  of  the  Council 
permlU  reference  to  the  PCU  'ICJ>  "  P;»^Jf 
dispute  have  ucepted  the  SUtute  of  the  PCU  (ICJ). 


778).  opened  for  signature  at  New  York  De- 
cember 7. 1953:  UST  479:  TIAS  3583. 

"Protocol  limiting  and  regulating  the  cul- 
tlvaUon  of  the  poppy  plant  and  the  produc- 
Uon  of.  and  IntemaUonal  and  wholesale 
trade  In.  and  use  of  opium,  open  for  signa- 
ture at  New  York  from  June  23  to  December 
31.  1953:  14  UST  10:  TIAS  5273. 

"International  convention  for  the  preven- 
tion of  pollution  of  the  sea  by  oil.  signed  at 
London  May  12,  1954:  12  UST  3989:  TIAS 
4900. 

"Supplementary  convention  on  the  aboli- 
tion of  slavery,  the  slave  trade,  and  Institu- 
tions and  practices  similar  to  slavery.  Done 
at  Geneva  September  7.  1956:  18  UST  3201: 
TIAS  6418. 

"SUtute  of  the  International  Atomic 
Energy  Agency,  done  at  New  York  October 
36,  1956:  8  UST  1093:  TIAS  3873. 

"The  Antarctic  Treaty,  signed  at  Wash- 
ington December  1.  1969:'  12  UST  794;  TIAS 
4780. 

"Constitution  of  the  International  Rice 
Commission  as  amended  at  Saigon  Novem- 
ber 19.  1960:  13  UST  2403;  TIAS  5204. 

"Agreement  for  esublishmenl  of  the 
Indo-Paclflc  Fisheries  Council  as  amended 
at  Karachi  January  6-23.  1961:  13  UST  2511: 
TIAS  5218. 

•Agreement  for  faclllUting  the  interna- 
tional circulation  of  visual  and  auditory  ma- 
terials of  an  educational,  scientific  and  cul- 
tural character,  done  al  Lake  Success  July 
15.  1949:  TIAS  6116;  17  UST  1578. 

•Convention  on  the  settlement  of  Invest- 
ment disputes  between  sUtes  and  nationals 
of  other  suies,  done  at  Washington  March 
18.  1965:  17  UST  1270:  TIAS  6090. 

'Single  convention  on  narcotics  drugs. 
1961.  done  at  New  York  March  30.  1961: 
TIAS  6298:  18  UST  1407. 

"Protocol  relating  to  the  sUtes  of  refu- 
gees. Done  at  New  York  January  31.  1967: 
TIAS  6577;  19  UST  6223. 

"Optional  protocol  to  the  Vienna  conven- 
tion on  consular  relations  concerning  the 
compulsory  settlement  of  disputes.  Done  at 
Vienna  April  24.  1963:  TIAS  6820:  21  UST. 

"Convention  on  offenses  and  cerUln  other 
acts  committed  on  board  aircraft.  Done  at 
Tokyo  September  14.  1963:  20  UST  2941; 
TIAS  6768. 


agreement  had  advised  of  their  aocessioo  to 
this  Resolution,  as  of  July  22. 1948. 


"APPBMSIX  I.— B 

"With  respect  to  the  four  Geneva  conven- 
tions of  August  12.  1949.  for  the  protecUon 
of  war  victims,  relating  to:  Condition  of 
wounded  and  sick  of  the  armed  forces  of  the 
field  (6  UST  3114;  TIAS  3362);  condition  of 
wounded,  sick  or  shipwrecked  members  of 
the  armed  forces  at  sea  (6  UST  3217;  TIAS 
3363):  treatment  of  prisoners  of  war  (6  UST 
3316;  TIAS  3364);  and  protection  of  civilian 
persons  in  time  of  war  (6  UST  3516:  TIAS 
3365).  The  following  resolution  was  adopted 
on  August  12.  1949.  by  the  Conference  of 
Geneva 

"Resolution  I.— The  Conference  recom- 
mends that.  In  the  case  of  a  dispute  relating 
to  the  InterpreUtlon  or  application  of  the 
present  Conventions  which  cannot  be  set- 
tled by  other  means,  the  High  Contracting 
Parties  concerned  endeavor  to  agree  be- 
tween themselves  to  refer  such  dispute  to 
the  International  Court  of  Justice. 


II.  BILATERAL 
'•Coiinfry  and  date 


Trftt 


"APPENDIX  I.—* 

"The  agreement  of  Paris,  on  reparation 
from  Germany,  on  the  esublishmenl  of  an 
Inter-Allled  reparation  agency  and  on  resti- 
tution of  monetary  gold,  opened  for  signa- 
ture at  Paris  January  14.  1946  (61  SUt.  (3) 
3157:  TIAS  1655).  was  signed  on  behalf  of 
the  United  SUtes  on  that  date.  It  Is  fol- 
lowed by  a  Retoliition  No.  I  on  recourse  to 
the  International  Court  of  Justice:  "The 
Delegates  of  Albania.  Australia,  Belgium, 
Denmark.  France.  Luxembourg,  the  Nether- 
lands. Norway,  Czechoslovakia  and  Yugo- 
slavia recommend  that:  Subject  to  the  pro- 
visions of  Article  3  of  Part  I  of  the  foregoing 
Agreement,  the  Signatory  Govemmenu 
agree  to  have  recourse  to  the  International 
Court  of  Justice  for  the  solution  of  every 
conflict  of  law  or  competence  arising  out  of 
the  provisions  of  the  foregoing  Agreement 
which  has  not  been  submitted  to  the  Parties 
concerned  to  amicable  solution  or  arbitra- 
tion.' iDepartment  of  the  StaU  BuUetin, 
January  27,  1946,  p.  124). 
"All  the  other  signatories  to  the  Pans 


A.  Commercial 
treaties  with: 
"BelgiuiT..  Feb. 

21.  1961. 
■  China,  Nov.  4. 

1946. 
•Denmark.  Oct.  1. 

1951. 
•Ethiopia.  Sept. 

7.  1951. 
•France.  Nov.  25, 

1959. 
"Germany.  F.R., 

Oct.  29.  1954. 
"Greece.  Aug.  3. 

1951. 
'•Iran.  Aug.  15. 

1955. 
•Ireland.  Jan.  21. 

1950. 
•Urael.  Aug.  23. 

1951. 
"Italy.  Feb.  2. 

1948. 
"Japan.  Apr.  2. 

1953. 
"Korea,  Nov.  28. 

1956. 
"Luxembourg. 
Feb.  23,  1962. 
"Netherlands, 

Mar.  27. 1956. 
"Nicaragua.  Jan. 

21.  1956. 
"PakUtan.  Nov. 

12.  1959. 
"Togo.  Feb.  8. 

1966. 
"VIet-Nam.  Apr. 
3. 1961. 
"B.  Other  bilateral 
agreemenU:  * 
••Treaty  with 
Canada  relating 
to  cooperative 
development  of 
water  resources 
of  the  Columbia 
River  Basin. 
Jan.  17. 1961. 
•'Consular 
Convention 
with  Korea. 
Jan.  8.  1963. 


Refetcnee  to  the  ICJ  Is  aublcct  to  coomiiL  In 
m.  of  all  parties  to  the  divuu. 


14  UST  1284;  TIAS 

5432 
63  SUt.  (2)  1200: 

TIAS  1871 
12  UST  908;  TIAS 

4794 

4  UST  2134:  TIAS 
4864 

11  UST  2398;  TIAS 
4625 

7  UST  1839;  TIAS 
3593 

5  UST  (2)  1829; 
TIAS  3057 

8  UST  899;  TIAS 
3853 

1  UST  735;  "HAS 

2155 
5  UST  550;  TIAS 

2948 
63  SUt.  (2)  2255: 

TIAS  1965 
4  UST  2063:  TIAS 

2863 
8  UST  2217:  TIAS 

3947 
14  UST  261;  "HAS 

5306 

8  UST  2043;  TIAS 
3942 

9  UST  449;  TIAS 
4024 

12  UST  110;  TIAS 

4683 
TIAS  6193;  18  UST 

1 
12  UST  1703:  "HAS 

4890 


15  UST  1655:  TIAS 
5638 


14  UST  1637 
5469 

I 


TIAS 


••«  In  addition,  the  tinlted  SUte^  concluded  wt^ 
nomlc  cooperation  and  aid  asreemenu  with  IT 
countries   in   IMS  which   contain   provisions   (or 
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refemd  of  disputes  to  tbe  International  Court  of 

Ti««tl«*M     iihi^rt      hmsrAvsp-      trt     tH»     sAlf.liiHsinff    rin. 
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wniiiri    h*    t.>t»    "final    <<nnv1nrina    Kt«n    that 


"S  S»nat/ir  Ervin  amies  that  the  Conven- 


•Answer  Under  current  law.  while  mere 
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refemJ  of  diaputes  to  the  Internmtional  Court  of 
Justice  subject,  however,  to  the  self-Judgliic  do- 
mestic Jurisdiction  reservation  of  the  United 
SUtes. 

"Source:  Stat.— United  States  Statutes  at  Large. 
DST— United  States  Treaties  and  Other  Interna- 
tional Agreements  (volumes  published  on  a  yearly 
basis  beginning  January  1.  1950).  TIAS— Treaties 
and  Other  International  Acts  Series,  issued  singly 
in  pamphlets  by  the  Department  of  State." 

AMALTSIS  OP  TESTIM ONT 

Senator  Javits.  I  would  like  to  point  out 
that  I  think  the  statement  made  by  Senator 
Ervin  gives  us  the  most  extreme  interpreta- 
tion of  every  aspect  of  this  convention,  as  I 
will  demonstrate  in  a  moment:  therefore.  I 
wonder  whether  or  not— and  I  will  demon- 
strate this— I  wonder  whether  Senator 
Ervin  might  be  good  enough  to  consider  the 
opportunity  to  analyze  his  testimony  which 
makes  a  lot  of  charges  of  a  most  drastic 
kind. 

Perhaps  he  would  be  good  enough  to  come 
back  after  we  have  had  a  chance  to  study 
and  to  i>erhaps  prepare  some  law.  just  as  he 
has  obviously  prepared  very  closely  on  these 
very  drastic  charges. 

Among  these  charges,  for  example.  Mr. 
Chairman,  is  the  statement  on  page  7  of 
Senator  Ervin's  statement  about  article  II 
of  the  convention,  that  "if  the  Senate 
should  ratify  the  genocide  convention,  the 
duty  and  the  power  to  prosecute  and  punish 
criminal  homicides,  assaults  and  batteries, 
and  kidnapings  covered  by  categories  (a), 
(b),  and  d(e)  of  article  II  of  the  convention 
would  be  forthwith  transferred  from  the 
States  which  have  always  had  such  duty 
and  power  in  respect  to  these  crimes  to  the 
Federal  Government." 

In  short,  the  Senator  asks  us  to  believe  we 
would  thereby  be  depriving  every  State 
court  of  a  power  to  try  cases  involving  homi- 
cides, assaults,  batteries,  and  kidnaping  be- 
cause he  himself  argues 

Senator  Ervin.  Wait  a  minute.  I  said  it 
came  within  those  .three  definitions,  that 
would  be  genocide. 

Senator  Javits.  I  am  coming  to  that— be- 
cause he  himself  argues  that  the  question  of 
intent  can  only  be  tried  in  the  Federal  court 
and.  therefore,  that  you  wouldn't  know 
whether  or  not  a  case  came  within  those 
categories  until  you  first  tried  every  one  of 
those  prisoners  in  the  Federal  court;  so  it  is 
argued  that  the  word  "forthwith"  means  lit- 
erally that  every  State  court  would  be  im- 
mediately deprived  of  jurisdiction. 

Second,  on  page  9.  the  Senator  says. 
"Under  the  Constitution  of  th?  United 
States,  Congress  does  not  have  the  power  to 
make  unlawful  homicides  generally  Federal 
or  international  crimes." 

Now  I  would  like  to  find  out  how  it  is  that 
we  already  have  so  many  crimes  for  killing 
under  the  Federal  laws:  and  I  don't  luiow 
what  the  Senator  means  by  homicides  gen- 
erally. Perhaps  he  would  explain  that.  As  I 
understand  it,  many  kinds  of  killings  are 
punished  under  the  Federal  laws:  and  we 
pass  laws  quite  regularly  which  deal  with 
killings  as  the  result  of  Federal  law.  What  is 
so  unusual  about  that? 

The  third  point  is  the  statement  on  page 
12.  This  is  but  a  sample.  "Does  it  require  the 
United  States  to  go  to  war  to  prevent  one 
nation  from  killing  the  nationals  of  another 
nation?  The  convention  does  not  say,  but  ar- 
ticle IX  places  the  power  to  determine  this 
question."  to  wit.  whether  the  United  SUtes 
shall  go  to  war.  in  the  International  Court 
of  Justice. 

With  all  respect  these  statements  are  so 
extreme,  as  a  sample,  that  I  think  we  ought 
to  have  an  opportunity— if  this  is  the  hei- 
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n  9US  thing  we  are  going  to  do  to  our  coun- 
t  'y— to  analyze  this  statement,  to  check  up 
c  n  the  law  as  carefully  as  Senator  Ervin  has 
j>ne.  and  then,  if  the  Senator  would  then 
tie  good  enough,  after  we  have  both  had  an 
even  chance,  to  respond  to  questions  on  this 
subject.  I  think  the  charge  is  so  strong  and 
st>  extreme  it  puts  the  questioners  at  a  great 
(isadvantage.  You  make  a  big  charge  and  in 
2  minutes  we  are  supposed  to  think  up  the 
1  hole  body  of  law  which  represents  the  ne- 
g  ition  of  that  charge. 

So  I  think  we  ought  to  have  another 
chance. 

Senator  ERvm.  I  would  welcome  a  chance 
t4>  come  back  and  quote  to  the  committee. 

I  would  say  just  in  replying  to  part  in  your 
statement.  I  challenge  you  to  find  any  Fed- 
eral statute  that  makes  the  crime  of  killing 
a  Federal  crime  that  is  not  related,  confined 
to  a  killing  that  has  some  relation  to  a  Fed- 
eral purpose,  to  the  thought  of  Federal  pur- 
lk>se  or  on  Federal  territory  or  to  prohibit  a 
Vlling  on  account  of  some  constitutional 
i^ght  under  the  Federal  Constitution, 
i  Senator  Javits.  I  am  glad  the  Senator  has 
rfefined  somewhat  his  very  general  state- 
E  lent,  to  wit,  homicide  generally:  but  I  think 
ii  still  leaves  us  with  the  need  for  a  rather 
t  lorough  scrutiny  of  his  statement,  as  I  say. 
V  hich  makes  such  condign  broad  charges 
a  nd  conclusions,  so  that  we  may  really  deal 
1 1th  the  questioning  in  an  intelligent  way. 

Senator  Church.  It  is  best  not  to  pass  on 
t  le  question  of  whether  or  not  the  subcom- 
I  littee  will  convene  again  until  the  members 
confer.  This  meeting  was  held  in  order  to 
oblige  the  Senator  from  North  Carolina 
1  ho  has  had  a  long  standing  interest  in  the 
t  "eaty  and  we  wanted  to  give  him  an  oppor- 
t  inity  to  testify. 

If  it  is  decided  that  another  meeting 
s  tiould  be  held,  we  will  get  back  in  touch 
I'ith  you.  Senator,  and  make  an  arrange- 
I  lent.  In  any  case,  the  charges  you  have 
i^ised  against  the  treaty  would  be  very,  very 
cexefuUy  considered  prior  to  the  time  that 
siny  action  is  taken  by  the  subcommittee  or 
the  full  committee. 

Senator  Ervin.  I  just  want  to  thank  the 
ctiairman  and  other  members  of  the  sub- 
oommittee  for  making  it  possible  for  me  to 
tie  here  and  present  my  views  on  the  sub- 
ject. 

JPOSSIBIX  RXSBIVATIONS  OR  UNPCRSTANDINCS 

I  Senator  Javits.  Could  I  ask  one  thing. 
Would  you  think  that  you  could  draft  a  set 
df  reservations  or  understandings,  in  view  of 
the  fact  that  you  join  in  the  universal  hu- 
manitarian condemnation  of  what  is  essen- 
tially proposed  as  the  objective  of  this 
veaty.  and  you  say  "all  of  us  are  opposed  to 
9ie  systemic,  planned  annihilation  of  any 
Rational,  ethnical,  racial  or  religious 
iroup"?  That  is  on  page  16. 

I  Would  you  feel  that  you  might  be  able  to 
araft  what  you  would  consider  to  be  an  ap- 
propriate set  of  understandings  and/or  res- 
ervations so  that  the  Senate,  if  it  thought  it 
advisable,  could  ratify  this  highly  desirable 
Ikumanitarian  covenant? 

I  Senator  Ervin.  It  would  be  difficult  to 
4raw  as  many  reservations  that  would  pro- 
tlect  the  sovereignty  of  the  United  States 
against  this  treaty.  I  have  seven  or  eight  in 
fiind  but  the  easy  way  to  handle  this  treaty 
lb  reject  the  treaty  entirely. 
Senator  Javits.  Wouldn't  that  run  down 

he  drain  the  great  humanitarian  objective 

rhich   you   yourself  think  is  a  very  fine 

hing? 
Senator  Ervin.  I  think  that  most  civilized 

lations  have  got  laws  against  what  is  true 
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genoc  de.  Not  only  that,  they  have  laws 
again  t  murdering  anybody. 

Senitor  Javits.  Well  I  have  little  doubt. 
Senatir.  that  Germany  liefore  and  after 
Hitleij  had  laws  which  dealt  with  the  sub- 
ject, out  it  didn't  seem  to  prevent  the  great- 
est hdlocaust  luiown  to  man. 

Senator  Ervin.  Yes.  sir;  I  agree,  I  don't 
thinkjif  they  had  a  genocide  treaty  it  would 
have  kept  it  down. 

Senator  Javits.  At  least  there  would  have 
been  lome  recognition  of  the  fact  that  the 
world  leams  from  experience,  and  is  not 
sentenced,  as  those  who  refused  to  learn 
from  I  experience,  are  sentenced  to  relive  it. 

Mr.  Chairman.  I  must  say  that  Senator 
Ervin  is  one  of  our  finest  lawyers,  and  I 
would  hope  very  much  also  that  we  might 
enlist  him  after  the  give  and  take.  Both  he 
and  I  are  experienced  trial  lawyers,  and  any- 
thing! I  have  said  would  not  one  wit  detract 
from  py  respect  for  Senator  Ervin  and  his 
ability.  I  would  hope  perhaps  we  could,  by 
this  \^ry  process  of  attrition,  come  to  some 
conclasion  and  get  some  clear  idea  as  to 
what  B  man  like  the  Senator  would  consider 
neces^y,  in  his  Judgment,  to  enable  us  not 
to  turn  down  such  a  longstanding  and  de- 
cently human  effort  but  to  approve  it. 

(Ttve  following  point-by-point  rebuttal  was 
subsequently  submitted  by  Senator  Javits:) 

"POINT-BY-POINT  REBUTTAI. 

'1.  ^nator  Ervin  argued  that  it  would  be 
particularly  unwise  for  the  United  States  to 
ratify;  the  Genocide  Convention  at  a  time 
'wheit  it  is  manifest  that  a  substantial  part 
American  people  wish  to  contract 
than  expand  their  international  obli- 

swer:  One  must  distinguish  between 
int  kinds  of  international  obligations. 
It  is  jtrue  that  many  people  have  argued 
that  I  American  military  commitments 
be  contracted.  This  view,  however, 
does  hot  entail  the  further  argument  that 
the  development  of  international  law  should 
be  hilted.  Treaties  of  a  great  variety  of 
kinds'  not  involving  military  commitments 
have  been  negotiated  and  have  provided  for 
morel  ordered  relations  among  nations.  It  is 
hard  to  imagine  that  one  would  argue 
against  the  Genocide  Convention  on  the 
grounds  that  it  expands  American  interna- 
tional obligations. 

"2.  Senator  Ervin  argues  that  under  the 
Genocide  Convention  'individuals  as  well  as 
persohs  exercising  governmental  power 
woula  be  subject  to  trail  and  punishment 
for  ojfenses  which  have  always  been  regard- 
ed as  matters  falling  within  the  domestic  ju- 
risdiction of  the  various  nations." 

swer:  The  protection  of  human  rights 
a  matter  of  international  concern. 
Inited  States  has  shown  that  it  agrees 
this  view  by  ratifying  the  World  War 
treaties,  the  United  Nations  Char- 
le  Slavery  Convention  of  1926,  and 
morel  recently  the  Supplementary  Conven- 
tion bn  Slavery  (1967)  and  the  Supplemen- 
tary Convention  on  Refugees  (1968). 

"3.  Senator  Ervin  argues  that  the  only 
reasoh  for  ratifying  the  Genocide  Conven- 
tion how  is  that  "it  would  improve  the 
image  of  the  United  States  in  the  eyes  of 
Russia  and  other  totalitarian  parties  to  the 
Convention,  which,  strange  to  say,  have  re- 
pudiated by  understandings  and  reserva- 
tions |many  of  the  provisions  of  the  Conven- 
tion.'. 

irer:  The  Convention  should  be  rati- 
fied iecause  the  United  States  is  unequivo- 
cally {opposed  to  genocide.  As  the  President 
in  hia  message  pointed  out.  U.S.  ratification 
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would  be  the  "final  convincing  step  that 
would  reaffirm  that  the  United  States  re- 
mains as  strongly  opposed  to  the  crime  of 
genocide  as  ever."  U.S.  ratification  is  long 
overdue. 

"In  addition,  many  of  the  arguments 
against  ratification  have  since  19S0  been 
shown  clearly  to  be  invalid.  For  example,  it 
is  now  clearly  established  that  the  crime  of 
genocide  is  a  legitimate  subject  for  an  inter- 
national treaty.  Seventy-five  nations  have 
already  become  parties  to  the  Genocide 
Convention. 

"It  is  not  clear  which  reservations  Senator 
Ervin  makes  reference  to  when  he  argues 
Russia  and  others  have  repudiated  many  of 
the  treaty's  provisions.  The  only  reservation 
which  the  Eastern  block  countries  have 
made  that  cuts  down  a  provision  of  the 
treaty  has  the  effect  of  requiring  agreement 
of  all  parties  to  a  dispute  before  that  dis- 
pute is  submitted  to  the  International  Court 
of  Justice  under  article  IX  of  the  Conven- 
tion. This  does  not  affect  the  substantive 
provisions  of  the  treaty.  The  bloc  countries 
have  made  similar  reservations  to  numerous 
other  treaties  to  which  the  United  States  is 
a  party. 

"4.  Senator  Ervin  argues  that  the  treaty  is 
deficient  in  that  it  does  not  embody  the  real 
meaning  of  the  term  "genocide."  He  believes 
the  term  contemplates  the  complete  wiping 
out  of  a  designated  group. 

-'Answer:  It  Is  entirely  legitimate  that  the 
term  genocide'  be  defined  in  the  convention 
for  the  purposes  of  the  Convention.  "Geno- 
cide" was  a  new  term  and  the  definition  in 
the  Convention  represented  the  internation- 
al consensus  on  its  meaning.  It  seems  futile 
to  look  beyond  that  for  the  "true  "  meaning 
of  the  term. 

"Does  Senator  Ervin  really  believe  that  an 
entire  group  must  be  wiped  out  before  it  is 
fair  to  say  genocide  has  occurred?  This  view 
would  seem  extreme. 

"5.  Senator  Ervin  argues  that,  whether  or 
not  the  provisions  of  the  convention  are 
self-executing,  they  would  immediately  su- 
persede all  State  laws  and  practices  incon- 
sistent with  them  and  thereby  deprive  the 
States  of  the  power  to  prosecute  and  punish 
In  their  courts  acts  condemned  by  articles  II 
and  III  of  the  Convention. 

"Answer:  The  Convention  is  clearly  non- 
self-executing  in  view  of  the  requirement  of 
article  V  to  enact  the  necessary  implement- 
ing legislation.  The  administration  intends 
to  await  enactment  of  xuch  legislation  by 
the  Congress  before  depositing  our  ratifica- 
tion and  thus  becoming  a  party  to  the  Con- 
vention. If  there  is  supersession  of  any  in- 
consistent Bute  laws,  it  will  be  by  the  Fed- 
eral legislation,  not  by  the  convention.  It  is 
difficult  to  imagine  in  what  way  any  exist- 
ing State  law  or  practice  could  be  inconsist- 
ent with  the  Convention. 

"The  enactment  of  implementing  legisla- 
tion for  the  Genocide  Convention  by  the 
Congress  need  not  automatically  preclude 
the  States  from  prosecuting  the  acts  pro- 
scribed by  the  Convention.  Whether  or  not 
a  congressional  act  preempts  an  area  of  law 
depends  on  the  intent  of  Congress.  If.  u 
could  be  reasonably  argued.  Congress  did 
not  intend  completely  to  fill  this  area  of 
law.  States  would  be  free  to  continue  to  act 
in  this  area.  To  ensure  that  States  would 
still  have  such  freedom,  the  Congress  could 
provide  in  its  implementing  legislation  that 
nothing  in  that  legislation  should  be  con- 
strued as  indicating  an  intent  on  the  part  of 
Congress  to  occupy,  to  the  exclusion  of 
State  or  local  laws  on  the  same  subject 
matter,  the  field  In  which  the  provisions  of 
the  legislation  operate. 


-"6.  Senator  Ervin  argues  that  the  Conven- 
tion could  somehow  alter  the  powers  of  the 
Congress  under  the  Federal  Constitution. 

"Answer  The  Congress  has  the  power 
under  the  necessary  and  proper  clause  of 
the  Constitution  to  enact  legislation  neces- 
sary to  implement  a  valid  treaty.  JITtMouri  v. 
HoUand.  253  U.S.  416.  432  (1920).  The  Geno- 
cide Convention  would  not,  however,  pro- 
vide an  example  of  a  case  where  Congress 
would  lack  the  power  to  enact  the  required 
implementing  legislation  absent  the  treaty. 
Genocide  Is  a  crime  against  the  laws  of  na- 
tions. Congress  is  explicitly  given  the  power 
to  define  such  crimes  under  article  I.  section 
8.  clause  10.  of  the  Constitution.  The  Geno- 
cide Convention  would,  although  entered 
into  under  the  treaty  power  (art.  II.  sec.  2. 
clause  2),  require  implementing  legislation. 
The  fact  that  Congress  enacU  a  sutute  pur- 
suant to  a  treaty,  instead  of  under  Its  other- 
wise delegated  powers,  does  not  alter  its 
competence. 

""7.  Senator  Ervin  argues  that  ratification 
of  the  Genocide  Convention  would  have  a 
drastic  effect  on  our  whole  system  of  crimi- 
nal justice  because  many  crimes  which  are 
now  crimes  under  State  law  could,  with  the 
addition  of  an  allegation  with  respect  to 
intent,  be  made  Federal  crimes.  This,  he 
argues,  would  create  a  situation  where  it 
would  be  uncertain  whether  it  was  appropri- 
ate to  go  to  a  Federal  or  State  court,  and 
would  allow  for  dual  prosecution  of  defend- 
ants. 

"Answer:  The  intent  requirements  for  the 
crime  of  genocide  are  set  fonh  In  article  II. 
In  order  for  genocide  to  be  committed,  an 
act  must  be  directed  against  the  individuals 
involved  qua  members  of  a  particular  group, 
and  there  must  be  a  specific  Intent  to  de- 
stroy the  group  as  such  in  whole  or  in  part. 
It  would  l>e  reasonably  difficult  to  prove 
this  intent  element  in  ordinary  homicide 
cases,  and  It  would  seem  far-fetched  that 
United  SUtes  attorneys  would  institute  a 
large  number  of  unfounded  prosecutions.  If 
an  unfounded  prosecution  were  Instituted. 
Federal  criminal  procedure  provides  many 
safeguards  to  ensure  that  the  prosecution 
would  be  dismissed.  Since  the  standard  is  so 
stringent.  It  Is  not  reasonable  to  argue  that 
a  major  incursion  Into  areas  of  SUte  law 
would  occur. 

"8.  Senator  Ervin  suggesU  that,  under  ar- 
ticle IKc)  of  the  Genocide  Convention. 
SUte  or  county  officials,  who  refuse  to  give 
a  member  of  one  of  the  four  designated 
groups  the  amount  of  welfare  benefiU 
deemed  desirable,  may  be  prosecuted  for 
genocide. 

"Answer.  Article  IKc)  of  the  Convention 
provides  that  one  of  the  ways  of  committing 
genocide  Is  by  deliberately  inflicting  on  the 
group  conditions  of  life  calculated  to  bring 
about  iU  physical  destruction  In  whole  or  In 
part."  "This  provision  is  aimed  at  conditions 
of  life  inflicted  upon  the  group  which  are 
meant  to  cause  death  or  grave  bodily  Injury. 
Generally  speaking,  the  provision  covers 
slow  death'  measures.  See  P.  Drost.  The 
Crime  of  SUte-Genocide.  pp.  86-87  (1959). 
Denial  of  adequate  welfare  benefiu  is  of  a 
completely  different  magnitude  than  meas- 
ures calculated  to  bring  about  slow  death. 
In  addition,  the  requisite  Intent  to  destroy 
in  whole  or  in  part  the  members  of  a  group 
(see  answer  7 )  would  t>e  lacking. 

"9.  Senator  Ervin  argues  that  the  provi- 
sion of  article  IIKc).  which  makes  direct  and 
public  incitement  to  commit  genocide  pun- 
ishable, might  deprive  public  officials  and 
citizens  of  America  of  the  right  of  free 
speech. 


"Answer  Under  current  law.  while  mere 
advocacy  of  illegal  activities  may  well  be 
protected  by  the  first  amendment,  direct 
and  public  Incitement  to  commit  illegal  ac- 
tivity Is  surely  not  protected.  See.  e.g.,  Bran- 
denburg v.  Ohio,  395  U.S.  444, 447  (1969).  In- 
citement crosses  the  bounds  between  pro- 
tected and  unprotected  speech.  The  provi- 
sion of  the  Genocide  Convention  therefore 
does  not  violate  the  Constitution.  Moreover, 
were  there  any  conflict,  the  first  amend- 
ment clearly  would  control.  Reid  v.  Covert 
354  VS.  1  (1957);  Qtofny  v.  Ri09$.  133  U.S. 
258(1890). 

"10.  Senator  Ervin  asks  what  la  meant  in 
article  Ill(e)  by  "complicity  in  genocide." 

"'Answer  The  prohibition  against  the 
complicity  is  clearly  aimed  at  accessoryship 
on  crime  of  genocide,  as  defined  in  arilclr  II 
(not  the  other  genocide  acu  listed  In  article 
III).  When  Congress  enacu  Implementing 
legislation  for  the  Genocide  Convention,  it 
will  not  be  necessary  to  enact  a  special  pro- 
vision Implementing  article  Ill(e)  because 
accessoryship  In  Federal  crimes  Is  already 
outlawed  by  the  United  SUtes  Code.  18 
U.S.C.  112.3(1964). 

"11.  Senator  Ervin  believes  that  the  term 
'"menui  harm"  in  article  IKb)  of  the  con- 
vention Is  toUIly  Incomprehensible. 

""Answer:  "MenUl  harm'  means— and  the 
administration  has  proposed  an  undersUnd- 
Ing  to  make  this  clear— permanent  Impair- 
ment of  mental  faculties.  Thus,  before  a 
charge  can  be  susUlned.  It  must  be  proved 
that  permanent  Impairment  of  mental  (ac- 
uities In  fact  occurred  and  that  the  defend- 
ant brought  about  this  Injury  with  the  spe- 
cific intent  of  destroying  one  of  the  protect- 
ed groups.  Thus,  the  standard  Is  rigid 
enough  to  protect  against  frivolous  allega- 
tions of  genocide. 

"12.  Senator  Ervin  seems  troubled  that  ar- 
ticle VIII  of  the  convention  would  allow  any 
contracting  party  to  call  upon  the  compe- 
tent organs  of  the  United  Nations  to  take 
appropriate  action  for  the  prevention  and 
suppression  of  genocide. 

"Answer  Article  VIII  does  not.  and  Indeed 
could  not.  change  the  jurisdiction  of  the 
United  Nations.  It  merely  confirmed  the  ex- 
isting situation:  members  of  the  United  Na- 
tions may  already  go  to  competent  organs  In 
appropriate  cases. 

"13.  Senator  Ervin  fears  that  article  I  of 
the  Genocide  Convention  could  require  the 
United  SUtes  to  go  to  war  to  prevent  the 
crime  of  genocide. 

■Answer  Article  I  confirms  the  principle 
expressed  In  Resolution  96(  1)  of  the  United 
Nations  General  Assembly  that  genocide  is 
a  crime  under  International  law  in  time  of 
peace  or  In  time  of  war.  The  parties  to  the 
convention  undertake  to  prevent  and  punish 
this  crime  In  the  manner  set  forth  In  subse- 
quent articles  of  the  convention.  Aside  from 
this  declaration,  the  article  has  no  sutistan- 
tive  effect,  the  main  operative  provisions 
twing  conulned  in  articles  II-VII. 

"14.  Senator  Ervin  argues  that  article  VI 
Imposes  upon  the  Congress  an  Implied  com- 
mitment to  support  the  creation  of  an  inter- 
national penal  tribunal. 

"Answer  In  the  more  than  20  years  since 
the  Convention  was  adopted  no  Internation- 
al penal  tribunal  has  been  created.  While 
one  was  proposed  at  the  time  of  the  draft- 
ing of  the  convention,  this  proposal  has  long 
been  dormant  and  there  Is  no  reason  to  sus- 
pect that  It  will  be  revived.  If  such  a  court 
were  proposed  In  the  future.  Senate  advice 
and  consent  would  at  that  time  be  necessary 
for  the  United  SUtes  to  adhere  to  the 
treaty  esubllshing  the  court  and  accept  IU 
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Jurisdiction.  The  Convention  clearly  would 
not  require  the  United  SUtes  to  accept  the 
Jurisdiction  of  such  a  court. 

"15.  Senator  Ervln  arcues  that  the  Geno- 
cide Convention  would  make  American  sol- 
diers fightinK  abroad  triable  in  the  courts  of 
our  enemies  for  killing  or  seriously  wound- 
ing members  of  the  enemies'  militur  forces. 

"Answer:  First.  It  should  be  pointed  out 
that  combat  actions  of  American  troops 
against  enemies  do  not  constitute  genocide. 
For  example,  it  is  difficult  to  conceive  that 
acts  committed  by  U.S.  troops  in  Vietnam 
could  fall  within  the  definition  of  genocide 
in  article  11.  The  article  requires  an  "Intent 
to  destroy,  in  whole  or  in  part,  national,  eth- 
nical, racial,  or  religious  groups,  as  such." 
Our  soldiers  are  fighting  to  help  the  South 
Vietamese  defend  themselves  and  therefore 
acts  committed  against  other  Vietnamese 
would  not  constitute  genocide. 

"Of  course.  American  soldiers  who  are 
captive  in  the  country  of  an  enemy  of  the 
United  SUtes  could  be  subjected  to  prosecu- 
tion by  the  enemy  country  for  the  crime  of 
genocide  regardless  of  whether  the  United 
States  has  ratified  the  Genocide  Conven- 
tion. Although  we  would  feel  such  treat- 
ment entirely  unjustified,  we  would  be  pow- 
erless to  do  anything  about  it  other  than  to 
protest  to  the  country  or  to  the  U.N.  The 
action  of  the  Senate.  In  giving  its  advice  and 
consent  to  ratification,  would  therefore 
have  no  relevance  to  this  question. 

"16.  Senator  Ervin  dislikes  the  fact  that 
the  Genocide  Convention  provides  In  article 
IX  that  disputes  between  parties  relating  to 
the  Conventions  "interpretation,  applica- 
tion, or  fulfillment"  shall  be  submitted  to 
the  International  Court  of  Justice.  He  be- 
lieves this  provision  nullifies  the  Connally 
and  Vandenberg  reservations  in  the  jurisdic- 
tion of  the  Court. 

"Answer:  Article  IX  Is  an  entirely  appro- 
priate provision.  The  United  States  has,  in 
many  cases  in  its  treaties,  provided  that  dis- 
putes relating  to  interpretation,  application, 
and  fulfillment  of  a  treaty  shall  be  referred 
to  the  ICJ.  Recent  examples  where  the 
Senate  approved  similar  provisions  are  the 
Convention  on  the  Privileges  and  Immuni- 
ties of  the  United  Nations  (1970).  the  Refu- 
gee Protocol  (1968).  and  the  Supplementary 
Slavery  Convention  (1967).  A  list  of  treaties 
with  similar  provisions  has  been  included  in 
the  record  of  these  hearings. 

"Article  IX  does  not  nullify  the  Connally 
or  Vandenberg  reservations.  The  Connally 
amendment,  or  self-judging  aspect  of  our 
domestic  jurisdiction  reservation,  could  be 
employed  to  prevent  the  International 
Court  of  Justice  from  deciding  a  case 
brought  against  the  United  States  based  on 
our  1946  across-the-board  acceptance  of 
compulsory  jurisdiction  to  any  international 
legal  dispute  under  paragraph  2  of  article  36 
of  the  Court's  statute.  The  Vandenberg  res- 
ervation, or  multilateral  treaty  reservation, 
could  prevent  jurisdiction  under  the  same 
paragraph  of  the  statute  in  cases  arising  out 
of  a  multilateral  treaty  where  all  the  parties 
affected  by  the  decision  are  not  parties  to 
the  case  or  the  United  States  has  not  specif- 
ically agreed  to  Jurisdiction.  These  reserva- 
tions could  not,  however,  be  Invoked  under 
article  IX  of  the  Genocide  Convention  since 
the  basis  for  the  Court's  jurisdiction  would 
be  paragraph  1  of  article  36  of  the  statute. 
which  gives  the  Court  jurisdiction  to  decide 
legal  disputes  'specifically  provided  for  .  .  . 
in  treaties  and  conventions  in  force.'  Article 
DC  of  the  convention  thus  has  the  effect  of 
avoiding  the  application  of  the  reservations 

in  the  extremely  small  class  of  potential 


cales  that  may  arise  from  unresolved  dif f er- 
ei^;es  over  the  interpretation,  application, 
or  If  ulf  illment  of  the  convention. 

Senator  Ekvir.  I  would  be  pleased  to  draw 
the  same  reservations  that  the  subcommit- 
tee of  the  Foreign  Relations  Committee  sug- 
gested in  1950. 1  would  be  glad  to  draw  a  res- 
ervation such  as  Judge  Phillips  said:  No 
Aiherican  is  going  to  be  tried  for  any  act  of 
goiocide  in  this  country  except  in  Federal 
courts  where  he  would  have  the  right  se- 
cured to  him  by  the  BUI  of  Rights.  I  would 
be  glad  to  do  like  the  Russians  and  a  large 
pe|Y«ntage  of  the  other  nations  of  the 
wdrld,  draw  a  reservation  of  the  effect  that 
article  IX  doesn't  apply  to  us. 

Senator  Chxtrch.  Some  of  the  understand- 
ings to  which  you  have  referred  are  In  your 
testimony  and,  of  course,  they  are  available 
to  this  subcommittee. 

It  has  the  full  record  of  the  previous  hear- 
ings and  all  of  them  will  be  taken  under  ad- 
visement. 

Senator  Ervin.  I  will  be  glad  to  draw  the 
ot|ier  two  and  submit  them  to  the  commit- 
ted- I  am  available  to  the  committee. 

Senator  CinmcH.  Thank  you  very  much. 
\Ve  will  be  in  touch  with  you. 

fWhereupon,  at  3:25  p.m.,  the  committee 
w|s  adjourned.) 

[r.  HELMS.  I  thank  the  Chair  and  I 

fid  the  floor. 

le  PRESIDING  OFFICER.  The 
>nator  from  Indiana. 
:r.  LUGAR.  Mr.  President.  I  want 
take  this  occasion  to  thank  the  Sen- 
ir  from  North  Carolina  for  his  com- 
prehensive statements  about  the  con- 
sideration of  the  Genocide  Treaty  this 
y*ar  by  the  Foreign  Relations  Com- 
nnttee. 

lAs  he  has  accurately  stated,  he  has 
worked  diligently  to  make  certain  that 
etch  of  the  areas  that  have  been  of 
gteat  concern  over  the  past  37  years 
affecting  the  privacy  of  those  of  the 
l^ited  States  in  the  World  Court  of 
Justice  were  met  through  two  very 
cireful  understandings.  I  supported 
tbe  Senator's  work  in  that  respect  and 
admired  his  leadership.  I  appreciated 
h  s  willingness  to  allow  this  matter  to 
b ;  expedited  today.  It  is  clearly  within 
h  £  power  to  want  to  debate  this  situa- 
tlon  at  much  greater  length.  We  did 
hive  extensive  debate  in  the  commit- 
tee. As  all  Senators  know,  we  have 
b  ^n  debating  this  issue  off  the  floor 
fi  tr  many  weeks  and  months. 

Mr.  President,  at  this  particular 
point,  I  wish  to  express  my  personal 
thanks  to  the  distinguished  Senator 
from  North  Carolina  for  his  coopera- 
tion in  trying  to  make  certain  first  of 
ul  that  the  constitutional  rights  of 
^nericans  were  preserved  and  that  it 
occurred  through  careful  draftsman- 
ship and  through  the  processes  of  our 
cbmmittee  consideration  which  now 
come  before  the  body. 

I  want  to  likewise  thank  the  distin- 
guished Senator  from  Wisconsin  for 
tlis  thoughtful  and  generous  remarks 
aibout  the  work  of  our  conunittee  and 
^th  particular  regard  to  the  praise  he 
gave  to  our  distinguished  minority 
member.  Senator  Pell.  I  believe  the 
qontribution  of  the  distinguished  Sen- 
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ator  fi  cm  Wisconsin  is  most  graciously 
welcoi  led. 

Mr.  PELL.  Mr.  President,  I  wotild 
like  Ul  add  the  name  of  the  Senator 
from  Connecticut  [Mr.  Dood]  whose 
father  was  a  prosecutor  at  the  war 
crimes  trial.  Senator  Dodd  has  taken  a 
interest  in  these  proceed- 

Will  the  Senator  yield? 
I  yield. 

I  thank  the  Senator, 
sident,  I  extend  my  gratitude 
itor  LuGAR.  All  of  us  who  are 
of  committees  would  like  to 
m  exi>editiously  with  our  mat- 
am  afraid  from  time  to  time  I 
did  adc  the  committee  for  more  time. 
But  it  was  always  with  good  cheer  on 
his  part  and  always  in  a  spirit  of  coop- 
eration, including  his  cosponsorship  of 
the  provisos.  He  has  been  of  great 
help  1 0  me  and  I  am  very  grateful  to 
him. 

Mr.  President.  I  thank  the  Senator 
and  I  suggest  the  absence  of  a  quorum. 
The    PRESIDING    OFFICER.    The 
clerk  viU  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  tlie  roll. 

Mr.  I  LUGAR.  Mr.  President.  I  ask 
unaniknous  consent  that  the  order  for 
the  qaorum  call  be  rescinded. 

Thd  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Arej  there  amendments  to  this  arti- 
cle? Ek>es  any  Senator  wish  to  offer  an 
amendment  to  this  article?  If  not.  the 
clerk  will  report  article  II. 
Th«  legislative  clerk  read  as  follows: 

AancLZ  II 

the    Present    Convention,    genocide 

any  of  the  following  acts  committed 

ttent  to  destroy.  In  whole  or  in  part,  a 

ethnical,  racial  or  religious  group, 

miing  members  of  the  group: 
pausing  serious  bodily  or  mental  harm 
ibers  of  the  group; 
sUberately  inflicting  on  the  group 
conditions  of  life  calculated  to  bring  about 
its  physical  destruction  in  whole  or  in  part: 
(d)  Imposing  measures  Intended  to  pre- 
^rths  within  the  group: 
>rclbly  transferring  children  of  the 
i  another  group. 

PRESIDING    OFFICER.    The 
)r  from  Indiana. 

I LUOAR.  Mr.  President,  I  am  ad- 
the  distinguished  Senator  from 
[Mr.  StmmsI  wishes  to  offer  an 
lent  to  article  II.  This  would 
le  appropriate  time  for  that 
to  occur.  In  order  to  give  Sena- 
a  moment  to  come  to  the 
floor-j-and  I  understand  he  is  en- 
route— I    suggest    the    absence   of   a 

quorfm.  

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

Th^  bill  Clerk  proceeded  to  call  the 
roU.  I 

Mri  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  q  iorum  call  be  rescinded. 


The  PRESroiNO  OFFICER.  With- 
out objection,  it  is  sc   -rdered. 

LUOAa/RSUn/RATCB  KKUIIVATIORS  TO  TBB 
aSMOCDt  COIfVEimON 

Mr.  HATCH.  Mr.  President,  the 
Genocide  Convention  has  been  under 
consideration  for  35  years.  The  main 
problem  centers  around  two  compet- 
ing issues— our  revulsion  over  the 
crime  of  genocide  and  our  obligation 
to  protect  the  sovereignty  of  the  U.S. 
Constitution.  While  It  is  time  to  re- 
solve these  issues,  we  must  not  com- 
promise our  constitutional  form  of 
government  in  the  process.  Participa- 
tion in  world  affairs  need  not  and 
should  not  result  in  any  diminution  of 
Uberty  in  the  United  SUtes. 

Since  February  of  1985. 1  have  been 
working  with  Senators  Luoar  and 
Hxufs  to  fashion  a  set  of  reservations 
and  understandtaigs  which  would  safe- 
guard our  constitutional  liberties  and 
protect  our  national  sovereignty.  After 
months  of  negotiations  with  the  State 
Department  and  the  Justice  Depart- 
ment, a  compromise  has  been  reached 
which,  in  my  opinion,  achieves  these 
goals.  Recently  the  American  Bar  As- 
sociation announced  that  it  supports 
the  reservation  package  which  we 
fashioned. 

Since  the  package  consists  of  several 
reservations  and  understanding,  it  is 
appropriate  to  define  these  terms. 

A  reservation  is  a  limitation  upon  a 
treaty  or  convention  compatible  with 
the  object  and  purpose  of  that  instru- 
ment. This  seems  to  be  the  test  gener- 
ally accepted  In  contemporary  interna- 
tional law.  If  a  proposed  reservation  is 
incompatible  with  the  treaty  or  con- 
vention to  which  it  is  affixed,  then 
that  reservation  Is  considered  to  be  an 
amendment  to  the  treaty,  which  sub- 
sequently must  be  renegotiated. 

A  declaration  is  the  means  by  which 
a  government  gives  notice  as  to  certain 
views  which  that  government  wishes 
to  be  known,  without  modifying  any  of 
its  rights  or  obligations  under  the 
treaty  or  convention.  A  declaration  is 
considered  to  be  a  political  sUtement 
and  has  no  legal  effect. 

An  understanding  is  the  means  by 
which  a  government  attempts  to  clari- 
fy or  explain  how  certain  provisions 
ought  to  be  interpreted  or  applied  In  a 
treaty  or  convention.  The  substantive 
rights  and  duties  contained  in  the  in- 
stnmient  in  question  continue,  no 
matter  what  the  declaration  actually 
says.  Thus,  an  understanding  is  a  prec- 
atory statement  and  is  not  a  legal  obli- 
gation. 

Tlie  revised  Lugar /Helms /Hatch 
provisos.  Increasingly  referred  to  as 
the  sovereignty  package,  are  divided 
into  three  categories.  The  first  catego- 
ry uses  the  term  "reservations."  while 
the  second  category  substitutes  the 
terminology  of  "understandings."  The 
third  category  consists  of  a  single 
"declaration."  However,  with  respect 
to  category  n.  the  so-called  under- 


standings are  actually  reservation  in 
law  and  in  fact.  The  explanation  for 
this  can  be  found  in  the  phrase 
"which  shall  apply."  contained  in  the 
lead  sentence  to  category  II.  This 
transforms  the  legal  content  of  the 
following  five  provisos  from  merely 
r«commendatory  to  legally  mandatory. 
In  international  law  with  respect  to 
treaties  and  conventions,  it  is  not  the 
formal  terms  which  count,  but  rather 
the  substantive  content  of  the  lan- 
guage utilized.  In  this  instance,  the 
mandatory  meaning  of  "shall  apply" 
transforms  the  five  subsequent  provi- 
sos into  five  reservations. 

The  "declaration"  enunciated  in  cat- 
egory III  Is  likewise  mandatory  in 
nature.  This  represents  a  requirement 
to  ratification,  attached  by  the  Senate 
to  the  convention,  that  the  adminis- 
tration will  not  formally  ratify  this  in- 
stnmient  until  the  necessary  imple- 
menting legislation  is  enacted.  One 
might  say  that  this  so-called  declara- 
tion is  in  the  nature  of  an  executory 
contract  between  the  Senate  and  the 
administration.  The  content  of  Assist- 
ant Secretary  of  SUte  WlUiam  Ball 
Ill's,  letter  to  Senator  Luoar.  dated 
May  21.  IMS.  reflecU  this  point  of 
view, 

I  would  like  to  discuss  each  proviso 
approved  by  the  Foreign  Relations 
Committee  on  May  21.  1985.  The  first 
proviso  reads: 

That  with  reference  to  article  IX  of  the 
convention,  before  any  dUpute  to  which  the 
United  SUtes  is  a  party  may  be  submitted 
to  the  Jurlsdkrtion  of  the  International 
Court  of  Juatlce  under  this  article,  the  spe- 
cific consent  of  the  United  SUtes  U  required 
In  each  case. 


The  wording  of  article  IX  creates  a 
compulsory  jurisdiction  for  the  ICJ 
when  a  single  sUte  party  to  a  dispute 
brings  legal  action  against  another  sig- 
natory sUte.  The  first  reservation  re- 
quires the  specific  consent  of  the 
United  SUtes  for  any  appearance 
before  the  ICJ  on  a  legal  question  in- 
volving genocide,  thus  eliminating  the 
kind  of  situation  which  arose  with 
Nicaragua,  at  least  as  it  relates  to 
genocide. 

It  is  also  true  that  article  IX  con- 
tains a  loaded  gun  which  is.  in  effect, 
disarmed  by  the  wording  of  this  reser- 
vation. Namely,  a  dependent  clause 
which  allows  a  complaining  sUte 
party  to  charge  another  signatory 
sUte  with  "responsibility"  (undefined) 
for  genocide  before  the  ICJ.  The 
French  represenUtives  from  the  78th 
to  the  80th  meetings  of  the  drafting 
committee  argued  that  genocide  was  a 
governmental  crime,  but  the  majority 
of  delegates  focused  only  on  individual 
responsibility.  The  British  delegate, 
who  later  became  a  member  of  the 
International  Court  of  Justice, 
stressed  sUte  "responsibility"  because 
it  would  be  difficult  to  bring  sUte  offi- 
cials before  a  domestic  court.  But  the 
clause,  as  written,  does  not  distinguish 


between  civil  and  criminal  liability, 
nor  does  it  provide  for  any  remedy 
against  a  sUte  or  government  deemed 
to  be  liable  for  "responsiblUty"  by  the 
ICJ. 
The  second  proviso  reads: 
That  nothing  In  the  convention  requires 
or  authorises  legislation  or  other  action  by 
the  United  SUtes  of  America  prohibited  by 
the  Constitution  of  the  United  States  as  In- 
terpreted by  the  United  SUtes. 

This     reservation     mandates     that 
nothing  in  the  convention  can  author- 
ise or  permit  any  legislation,  executive 
conduct,  or  legal  activity  which  would 
be  contrary  to  the  substantive  and 
procedural    protections    of    the    U.S. 
Constitution.  This  reservation  Is  also 
Intended  to  prevent  the  ICJ.  foreign 
courU.  and  the  international  commu- 
nity from  utilizing  the  Genocide  Con- 
vention as  a  means  of  enlarging  or 
foreclosing  U.S.  constitutional  guaran- 
tees. Specifically,  the  phrase  "as  inter- 
preted by  the  United  SUtes"  will  pre- 
vent the  Constitution  from  being  in- 
terpreted, and  having  those  Interpre- 
Utions  apply,  by  courts  and  jurisdic- 
tions ouUide  the  United  SUtes.  It  also 
forestalls  the  claims  advanced  by  the 
American  Bar  Association  that  cus- 
tomary international  law  Is  automati- 
cally applicable  in  the  U.S.  judicial 
system  on  issues  relating  to  interna- 
tional law. 

The  third  proviso  reads: 
That  the  term  ""intent  to  destroy,  in  whole 
or  in  part,  a  national,  ethnical,  racial,  or  re- 
ligious group  as  such"'  appearing  in  article 
II  means  the  specific  intent  to  destroy,  in 
whole  or  substantial  part,  a  national  ethni- 
cal, racial,  or  religious  group  as  such  by  the 
acU  specified  in  article  II. 

This  reservation  clarifies  what  has 
been  a  very  vague  definitional  element 
(art.  II.  sec.  c).  Without  the  reserva- 
tion, a  single  victim  and  a  single  vie- 
timizer  may  have  sufficed  to  meet  the 
convention's    definition    of    genocide. 
Now  a  specific  mental  sUte  intending 
to  eliminate  a  substantial  number  of 
the  victim  group  Is  required,  and  there 
Is  no  danger  that  cultural  genocide 
will  enter  into  the  definition.  Most  of 
the  legal  systems  of  the  world  are  not 
based  upon  the  common  law,  and  with- 
out the  language  of  the  reservation,  a 
general  Intent  standard  might  be  in- 
ferred    from     surrounding     circum- 
stances or  the  result  of  those  circum- 
stances.   The    civil    law    focuses    on 
motive  rather  then  Intent. 
The  fourth  proviso  reads: 
That  term  "mental  harm""  in  Article  II  (b) 
means  permanent  impairment  of  mental 
faculties  through  drugs,  torture  or  similar 
techniques. 

This  definition  of  mental  harm  gives 
specificity  to  the  overgeneral  pro- 
scribed act  listed  In  article  Il(b)  of  the 
Convention.  The  proviso  relating  to 
this  subsection  limits  mental  harm  to 
include  only  the  deliberate  and  perma- 
nent physical  impairment  of  the  brain 
through  the  use  of  torture,  drugs,  or 
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rights    and    liberties    of    individuals    ting  the  matter  off  again  for  months. 


Mr.  Pill.  I  should  like  to  raise  my  voice  In 
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similar  mind-affecting  techniques.  The 
vague  and  overboard  definition— as  it- 
appears  in  the  convention— is  thereby 
restricted  to  a  permanent  brain  im- 
pairment resulting  from  prohibited 
criminal  acts  as  well  as  the  general 
legal  concept  of  serious  bodily  harm. 
The  effect  of  the  wording  of  the  provi- 
so also  gives  more  precision  to  the 
State  Department's  proposed  under- 
standing on  the  subject,  as  submitted 
in  1976  and  1984.  It  prevents  a  claim  of 
impairment  due  to  economic  and  social 
conditions,  or  denial  of  opportunity 
for  personality  development,  from 
being  raised  by  an  alleged  victim  of 
genocidal  activity.  Finally,  the  provi- 
so's language  again  limits  the  conven- 
tion's definition  of  genocide  to  condi- 
tions specifically  calculated  to  bring 
about  the  physical  destruction  of  the 
group. 

The  fifth  proviso  reads: 

That  the  pledge  to  grant  extradition  in  ac- 
cordance with  a  state's  laws  and  treaties  in 
force  found  in  Article  VII  extends  only  to 
acts  which  are  criminal  under  the  laws  of 
both  the  requesting  and  the  requested  state 
and  nothing  in  Article  VI  affects  the  right 
of  any  state  to  bring  to  trial  before  its  own 
tribunals  any  of  its  nationals  for  acts  com- 
mitted outside  a  state. 

This  proviso  forbids  the  subjection 
or  surrender  of  any  person  for  crimi- 
nal acts  that  would  not  also  be  in  vio- 
lation of  U.S.  law,  if  they  were  com- 
mitted upon  American  soil.  It  rein- 
forces existing  constitutional  protec- 
tions for  any  accused  American  citi- 
zen, and  prevents  extradition  based 
upon  claims  leveled  against  political 
opponents  of  an  incumbent  regime, 
who  are  accused  of  genocidal  crimes 
relating  to  the  mode  and  manner  of 
their  political  dissent. 

The  sixth  proviso  reads: 

That  acts  in  the  course  of  armed  conflicts 
committed  without  the  specific  intent  re- 
quired by  Article  II  are  not  sufficient  to 
constitute  genocide  as  defined  by  this  Con- 
vention. 

This  proviso  specifies  that  regular- 
ized armed  conflict  does  not  constitute 
genocide.  Either  a  regtilar  war  or  a 
guerrilla  war— or  a  combination  of 
both,  as  in  Vietnam— cannot,  there- 
fore, be  genocide  without  the  combat- 
ants having  the  specific  intent  to 
commit  genocide.  During  the  Vietnam 
war,  the  so-called  Russell-Sartre  Tri- 
bunal in  Stockholm  determined  that 
the  United  States  was  guilty  of  waging 
a  genocidal  conflict  in  Southeast  Asia, 
and  several  American  legalists  such  as 
Richard  Falk  claimed  that  the  United 
States  was  involved  in  genocidal  acts. 
It  is  not  inconceivable  that  a  similar 
situation  could  arise  in  the  event  of 
United  States  involvement  in  some 
form  of  hostilities  with  Nicaragua. 

Moreover,  antiterrorist  actions  taken 
by  a  government  of  one  ethnic  or  reli- 
gious makeup  against  groups— guerril- 
la and  terrorist— of  another  ethnic  or 
religiotis  background  can  lead  to 
charges  of  genocide  against  the  gov- 
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ei  nment  in  question.  Israel,  for  exam- 
ple, has  been  accused  by  radical  Pales- 
tiiiians  and  their  rejectionist  support- 
ei|B  of  committing  all  of  the  prohibited 
aQts  described  by  article  II  of  the 
Genocide  Convention.  By  insisting  on 
the  specific  intent  requirement  in 
these  situations,  the  sixth  proviso  ef- 
fectively safeguards  a  government 
fighting  to  defend  itself  against  terror- 
is  n  of  fighting  to  assist  other  coun- 
tiles — or  groups— in  their  struggle  for 
ir  dependence  and  for  the  preservation 
o:  freedom, 
rhe  seventh  proviso  reads: 
rhat  with  regard  to  the  reference  to  an 
international  penal  tribunal  in  article  VI  of 
tl|e  convention,  the  United  States  declares 
tttat  it  reserves  the  right  to  effect  its  par- 
titipation  in  any  such  tribunal  only  by  a 
treaty  entered  into  specifically  for  that  pur- 
se with  the  advice  and  consent  of  the 
inate. 
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tide  VI  of  the  Genocide  Conven- 
tion provides  for  the  creation  of  an 
ii|temational  genocide  penal  tribunal, 
if  the  contracting  parties  decide  to 
create  such  a  forum.  The  wording  of 
tl  le  article  with  respect  to  jurisdiction 
is  luiclear,  but  it  is  possible  that  both 
tl  le  court  itself,  and  a  mandatory  juris- 
diction, could  be  created  by  executive 
agreement  as  well  as  by  treaty.  In  his 
latter  to  Senator  Lugar  of  April  25, 
1^85,  Assistant  Secretary  of  State  Wil- 
liam Ball  III,  refused  to  give  a  definite 
aliswer  to  Senator  Lugar's  question  as 
to  whether  a  President  could  bind  the 
lited  States,  by  way  of  an  executive 
reement,  to  creating  an  intemation- 
penal  tribunal. 
7he  testimony  of  Acting  Assistant 

ttomey    General    Ralph    W.    Tarr, 

^fore  the  Foreign  Relations  Commit- 
on   several   occasions,    indicated 

kat  there  is  sound  legal  precedent  for 
administration  adherence  to  an  inter- 
nfitional  penal  tribunal  by  means  of  an 
etecutive  agreement. 

No  one,  as  yet,  has  made  an  effective 

rf ply  to  the  propositions  put  forward 

my  New  York  Times  article  with 

Igard  to  the  possible  consequences  of 

Is.    adherence   to   an   international 
;al  tribunal.  In  a  badly  reasoned  re- 

^onse  to  my  article,  former  Assistant 
Secretary  of  State  Elmest  A.  Gross 
protested— apparently— that  gentle- 
nfen  do  not  do  such  things,  and  that 
the  Senate  would  never  approve  of 
a^y  such  gross  evasion  of  its  authority 
14  a  matter  of  such  moment.  This 
(i^monstrates,  if  anyone  need  instruc- 
tion in  the  matter,  that  the  State  De- 
Pfurtment  has  confused  the  nature  of 
treaties  with  the  nature  of  executive 
agreements.  And  that  is  the  reason 
wthy  a  proviso  on  the  question  of  an 
international  penal  tribunal  is  an  ab- 
solute necessity,  and  a  needed  condi- 
tion precedent  to  ratification  of  the 
0  mvention. 

It  is  significant  that,  during  the 
drafting  stage  of  the  convention  in 
1^4.  at  the  130th  meeting,  the  U.S. 


delegation  proposed  to  give  jurisdic- 
tion to  an  international  penal  tribunal 
where  the  state  in  which  the 
acts  of  genocide  had  been  corn- 
failed  to  take  appropriate 
res  to  bring  the  offenders  to 
trial,  lor  where  states  had  failed  to 
imposie  suitable  pimishment  upon  con- 
victed! defendants  in  genocide  cases.  I 
do  not  believe  that  the  Department  of 
State  has  totally  rejected  this  position. 

Conpidering  that  President  Daniel 
Ortera  of  Nicaragua  has  already  ac- 
cusedlthe  United  States  of  supporting 
genocide  in  Nicaragua,  the  conse- 
quenoes  of  such  jurisdictional  author- 
ity vested  in  an  international  penal 
court!  would  be  disastrous  from  the 
standpoint  of  constitutional  protec- 
tions and  guarantees.  That  is  why  the 
requirement  of  a  treaty  approved  by 
the  Senate  prior  to  any  U.S.  adher- 
ence lo.  and  participation  in,  a  penal 
tribunal  is  so  important. 

The  last  proviso  reads: 

Thai  the  President  will  not  deposit  the  in- 
strummt  of  ratification  until  after  the  im- 
plementing legislation  referred  to  in  article 
V  has  peen  enacted. 

Thi^  so-called  declaration  is  actually 
a  binding  obligation  on  the  executive 
branch  not  to  deposit  the  instrument 
of  ratification  until  the  Congress 
passes  implementing  legislation.  This, 
in  effect,  constitutes  an  executory  con- 
tract [between  the  Senate  and  the  ad- 
ministration. Moreover,  it  also  means 
the  Genocide  Convention  is  not  to  be 
self-ekecuting.  That  is  a  significant 
qualification,  since  the  language  of 
the  convention,  despite  State  Depart- 
ment [denials  to  the  contrary,  appears 
to  create  several  self-executing  arti- 
rhis  proviso  is  identical  in  con- 
ith  the  fourth  declaration  pro- 
by  the  Foreign  Relations  Com- 
in  1976  and  1984. 

In  negotiations  with  the  Legal  Advis- 
er's Office  over  the  proposed  reserva- 
tions.] the  State  Department  represent- 
ative^ maintained  that  this  proviso 
took  jcare  of  any  potential  problems 
with  I  respect  to  constitutionality.  It 
does  not  do  that,  but  it  does  forestall  a 
later  claim  by  the  executive  branch 
that  certain  provisions  of  the  conven- 
tion ^re  self -executing  in  nature. 

Thtt  eight  provisos  to  the  Genocide 
Convention,  taken  together,  represent 
a  triie  sovereignty  package.  They 
transform  the  convention  from  an  in- 
strument whose  content  endangers 
consututional  protections  of  American 
citizens,  and  threatens  the  security  of 
our  valued  allies;  that  is,  Israel  and 
Greai  Britain,  into  a  mere  symbol  of 
opposition  to  genocide,  a  crime  which 
every  civilized  society  and  freedom- 
loving  people  abhors.  I  still  believe 
that  genocide  primarily  and  funda- 
mentally is  committed  by  states  and 
governments  rather  than  by  groups 
and  1  idlvlduals.  But  since  the  conven- 
tion  leals  with  individuals,  then  the 


rights  and  liberties  of  individuals 
living  in  free  societies  must  be  protect- 
ed. 

Last,  and  certainly  not  least,  with 
adoption  of  the  current  reservations 
package  the  convention  will  be  perma- 
nently bound  up  with  constitutional 
protections,  and  the  convention  will 
never  again  pose  a  threat  to  U.S.  sov- 
ereignty and  American  liberties.  But  if 
the  Qenocide  Convention  is  defeated 
along  with  the  sovereignty  package,  it 
will— inevitably— rise  again,  and  there 
is  no  guarantee  that  a  future  Presi- 
dent and  a  future  Senate  will  not  ap- 
prove an  unencumbered  convention, 
with  all  the  Uabilities  I  have  outlined 
and  which  were  put  forward  in  my 
New  York  Times  article.  That  is  why 
the  sovereignty  package  is  so  impor- 
tant, and  why  the  convention  should 
be  approved  with  the  reservations 
package  intact. 

On  Bforch  7. 1985.  the  House  of  Rep- 
resentatives, in  House  Resolution  104. 
expressed  the  sense  of  the  House  that 
the  United  States  should  become  a  sig- 
natory to  the  Genocide  Convention 
and  that  the  House  would  "act  expedi- 
tiously" on  implementing  legislation 
"as  soon  as  the  Senate  gives  its  advice 
and  consent  to  ratifications  of  the 
Genocide  Convention."  Nowhere  did 
the  House  indicate  that  it  would  not 
favor  a  convention  with  reservations. 
The  time  is  now  ripe  to  do  away  with 
any  further  consideration  of  the  con- 
vention once  and  for  all.  I  urge  my  col- 
leagues in  the  Senate  to  support  the 
Lugar/Helms/Hatch  soverei^ty  pack- 
age in  its  entirety  and  to  adopt  the 
resolution  of  ratification  with  the  res- 
ervations intact. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
first  let  me  commend  the  leadership  of 
the  Senate  for  bringing  this  measure 
to  the  floor  today.  We  have  been  talk- 
ing about  it  for  a  good  many  years, 
many  years  before  I  came  to  this  body. 
Yet  the  talk  has  gone  on  and  there 
has  never  really  been  any  serious 
thought  it  would  be  brought  to  a  final 
conclusion. 

In  the  same  sense.  I  commend  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee  for  his  having 
brought  the  matter  to  the  floor. 

I  make  no  bones  about  it.  The  reser- 
vations that  are  contained  in  the 
treaty  are  not  matters  that  I  look  fa- 
vorably upon.  But  when  I  look  at  the 
overall  picture  and  determine  whether 
or  not  we  want  a  genocide  treaty  rati- 
fied with  reservations,  or  the  probabil- 
ity of  not  having  it  ratified  at  all  by 
reason  of  many  parliamentary  proce- 
dures and  extended  debate,  I  arrive  at 
the  conclusion,  in  this  instance,  a  part 
of  a  loaf  of  bread  is  better  than  no 
bread  at  all.  A  genocide  treaty  with 
some  reservations  is  better  than  put- 


ting the  matter  off  again  for  months, 
maybe  years. 

Over  the  course  of  a  number  of 
months  and  years  we  have  all  recog- 
nized the  efforts  that  have  been  made 
by  the  distinguished  Senator  and  my 
very  good  friend  and  colleague.  Sena- 
tor PROZMHtK.  Senator  Pboxmiss  first 
raised  the  issue,  pushing  for  ratifica- 
tion of  the  treaty  many  years  ago.  He 
was  Joined  on  the  floor  at  that  time  by 
Senator  Pnx,  who  sits  on  the  floor 
this  afternoon,  and  Senator  Morse. 
That  first  address  was  made  on  Janu- 
ary 11, 1967. 

In  that  address,  he  said: 

I  serve  notice  today  that  from  now  on  I 
Intend  to  speak  day  after  day  in  this  body  to 
remind  the  Senate  of  our  failure  to  act  and 
of  the  necetslty  for  prompt  action. 

That  was  in  1967. 

Senator  Pkxx  on  that  same  occasion 
sUted: 

I  should  like  to  raise  my  voice  in  complete 
and  full  support  of  the  vorda  Just  uttered 
by  the  Senator  from  Wisconsin. 

It  is  long  past  due  that  we  approve  these 
conventions,  and  I  am  very  glad  Indeed  that 
the  Senator  from  Wisconsin  is  undertaking 
to  make  this  effort 

Mr.  President.  I  ask  unanimous  that 
the  entire  colloquy  which  occtirred  at 
that  date  among  Senator  Proxmirs. 
Senator  Morse,  and  Senator  Pill  be 
printed  in  the  Rbcoro. 

There  being  no  objection,  the  collo- 
quy was  ordered  to  be  printed  in  the 
RxcoRD.  as  follows: 

Plbmk  To  Plbas  Daut  for  RxTincATioii  or 
OnocnnTasATT 

Mr.  Pkozxiu.  Mr.  President,  18  long 
years  ago  the  then  President  of  the  United 
States  sent  to  the  Senate  a  treaty,  unani- 
mously approved  by  the  United  Nations,  to 
outlaw  the  terrible  international  crime  of 
genocide.  Since  that  time  69  nations 
throughout  the  world  have  ratified  this 
basic  human  rights  convention. 

But  the  United  SUte*  of  America  has  not 
ratified  it.  The  President  favors  iU  ratifica- 
tion, but  properly  says  It  is  up  to  the 
Senate.  The  Senate  has  failed,  again  and 
again,  to  act.  The  Senate's  failure  to  act  has 
become  a  national  shame. 

In  1963,  the  President  of  the  United 
States  sent  to  the  Senate  three  other 
human  rtghU  conventioru.  For  4  long  years. 
the  Senate  has  failed  to  act  on  these  trea- 
ties. 

What  would  the  treaties  do? 

One  would  outlaw  human  slavery. 

One  would  prohibit  forced  labor. 

One  would  guarantee  the  political  rights 
of  women. 

Mr.  President,  the  Senate  has  failed  the 
Nation  and  the  world  on  these  vital  human 
rights  proposals. 

I  serve  notice  that  from  now  on  I  Intend 
to  speak  day  after  day  in  this  body  to 
remind  the  Senate  of  our  failure  to  act  and 
of  the  necessity  for  prompt  action. 

Also.  I  expect  to  do  all  that  I  can  to  work 
in  behalf  of  human  rights  groups  through- 
out the  Nation  to  bring  to  the  attention  of 
the  Senate  the  deep  Interest  and  widespread 
support  in  the  Nation  for  these  proposals. 

Mr.  Pkll.  Mr.  President,  will  the  Senator 
from  Wisconsin  yield? 

Mr.  Proxmirk.  I  yield. 


Mr.  Pill.  I  should  like  to  raise  my  voice  in 
complete  and  full  support  of  the  words  just 
uttered  by  the  Senator  from  Wisconsin. 

It  Is  long  past  due  that  we  approve  these 
conventions,  snd  I  am  very  glad  indeed  that 
the  Senator  from  Wisconsin  is  undertaking 
to  make  this  effort. 

Mr.  Proxmikx.  I  thank  the  distinguished 
Senator  from  Rhode  Island.  I  certainly 
cherish  and  appreciate  his  support,  as  he  is 
a  member  of  the  Committee  on  Foreign  Re- 
lations. 

Mr.  MoiSB.  Mr.  President,  will  the  Sena- 
tor from  Wisconsin  yield? 

Mr.  Paozmaa.  I  yield. 

Mr.  MoRsa  Let  me  say  to  the  Senator 
that  when  he  gives  his  dally  speeches  on 
this  subject,  he  will  be  speaking  for  me.  I 
will  be  associating  myself  with  hit  remarks 
on  that  subject.  He  has  my  full  support. 

It  Is  long  overdue  for  the  Senate  to  take 
action  on  the  issue  the  Senator  has  Just 
raised. 

Mr.  PaozMiRX.  I  thank  the  distinguished 
Senator  from  Oregon.  He  Is  a  great  friend  of 
human  rights.  I  know  that  he  has  felt  for 
many  years  that  action  should  have  been 
taken  on  these  matters  a  long  time  ago. 

Mr.  KIETZENBAUM.  The  Senate, 
we  believe,  is  now  on  the  verge  of  that 
very  momentous  occasion  when  we 
wiU  finally  ratify  the  treaty. 

The  history  of  the  convention  clear- 
ly reveals  its  purpose.  It  was  drafted  in 
response  to  the  world's  most  horrific 
nightmare,  the  Nazi  extermination  of 
the  Jews  and  so  many  others.  They 
were  murdered  and  put  to  their  death 
for  one  reason  and  one  reason  alone. 
Not  because  they  had  committed  ihdl- 
vidual  acts  but  because  they  as  a 
group  were  to  be  wiped  out  or  to  be 
eliminated  by  Adolf  Hitler  and  his 
Nazis. 

Not  a  day  goes  by  when  Jews 
throughout  the  world  do  not  suffer 
from  the  ruthless  murder  of  their 
loved  ones  by  the  Nazis,  and  there  are 
so  many  others  who  suffer  equally  as 
well.  I  probably  cannot  recollect  all  of 
those  who  paid  so  dearly.  We  do  know 
that  the  Poles,  the  gypsies,  and  the 
unionists  and  certain  other  religious 
groups  and  so  many  others  suffered 
Hitler's  wrath  and  paid  with  their 
lives,  not  because  of  some  specific  act 
but  because  they  were  members  of  a 
particular  group. 

What  we  are  saying  today,  hopeful- 
ly, if  we  ratify  this  treaty,  is  that  the 
mass  murder  of  a  group  of  people,  for 
no  particular  criminal  acts  but  merely 
because  they  were  bom  of  a  particular 
religion  or  of  a  particular  group,  of  a 
particular  philosophy,  of  a  particular 
grouping,  is  wrong;  it  is  a  violation  of 
international  law. 

We  must  never  forget  the  lesson  of 
the  Holocaust  if  we  are  to  prevent 
future  genocides  from  happening 
again.  That  is  what  the  Genocide  Con- 
vention is  really  all  about.  But  the  sad 
part  is  that  in  all  parts  of  the  world, 
even  as  we  meet  here  on  the  floor  of 
the  Senate  today,  genocide  killings 
continue  to  occur— Miskito  Indians  in 
Nicaragua,  and  special  groups  in  Ar- 
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Tbere  can  be  little  doubt  that  the 
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gentina.  thousands  of  Iranians  under 
the  Khomeini  regime  because  they 
differ  with  the  prevailing  point  of 
view.  There  are  many  more  instances 
that  others  in  this  body  could  prob- 
ably point  out  where  people  are  being 
victimized  for  no  other  reason  than  be- 
cause they  have  a  particular  title  at- 
tached to  their  name,  a  particular  de- 
scription. 

Ratification  of  the  Genocide  Treaty, 
we  cannot  kid  ourselves,  is  not  going 
to  mean  stopping  or  putting  a  halt  to 
this  kind  of  genocidal  killing.  But  at 
least  it  wlU  be  an  invaluable  tool  in  in- 
dicating that  the  peoples  of  the  world 
speak  as  one,  and  particularly  this 
Nation  which  has  failed  to  ratify  to 
this  date  this  kind  of  convention.  Elie 
Weisel,  an  eloquent  spokesman  for  all 
Holocaust  sufferers,  has  tried  to  de- 
scribe the  horror  of  the  Holocaust. 
Before  a  Senate  committee,  he  said, 
"Mr.  Chairman.  I  have  seen  the 
flames.  I  have  seen  the  flames  rising 
to  nocturnal  heavens;  I  have  seen  the 
parents  and  children,  teachers  and 
their  disciples,  dreamers  and  their 
dreams,  and  woe  unto  me.  I  have  seen 
the  children  thrown  alive  into  the 
flames."  Elie  Weisel  understood  the 
real  significance  of  the  Holocaust  and 
the  real  importance  of  ratification  of 
the  Genocide  Treaty. 

In  the  past  I  have  spoken  on  this 
floor  about  the  need  for  a  country  to 
speak  with  one  voice  when  it  comes  to 
genocide.  I  sincerely  hope  that  every 
Member  of  this  body  will  see  fit  to 
ratify  the  treaty.  I  have  spoken  previ- 
ously about  how  international  law 
mandates  the  United  States  not  stand 
outside  this  treaty  any  longer.  Those 
reasons  have  not  changed. 

There  are  many  reasons,  many  com- 
pelling reasons,  to  ratify  the  treaty. 
To  this  Senator's  knowledge,  there  are 
none  not  to  do  so. 

It  is  my  strong  belief  that  this  treaty 
will  constitute  a  significant  step  for- 
ward in  the  improvement  of  interna- 
tional law  as  it  relates  to  mass  murder. 
It  will  strengthen  and  clarify  our 
country's  ability  to  exert  pressure  on 
other  nations  in  our  pursuit  of  inter- 
national freedoms  and  our  respect  for 
the  basic  human  rights  of  individuals. 

First,  ratification  will  enable  the 
United  States  to  bring  criminals  guilty 
of  genocide  to  justice.  Through  the 
implementation  of  domestic  statutes 
we  will  give  teeth  to  the  principles 
enimciated  in  the  treaty.  Domestic  leg- 
islation will  make  certain  that  the 
United  States  is  capable  of  punishing 
those  individuals  guilty  of  genocidal 
acts. 

The  treaty  carefuly  defines  genocide 
and  provides  that  a  specific  intent 
must  exist  to  eradicate  an  entire 
group.  Article  II  states: 

*  *  *  Oenocide  means  any  of  the  following 
acts  committed  with  intent  to  destroy,  in 
whole  or  in  part,  a  national,  ethnical,  or  re- 
ligious group,  as  such. 
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The  United  States'  understanding 
aittached  to  our  ratification  of  the 
aenocide  convention  would  require 
that  a  specific  intent,  provable  beyond 
t^e  crime  itself,  must  be  shown  to  sus- 
t|dn  a  charge  of  genocide.  Adequate 
safeguards  against  accusations  of 
oenocide  based  only  on  general  intent 
nave  already  been  written  into  the  im- 
^ementing  legislation. 

Therefore,  a  routine  domestic  civil 
rights  discrimination  lawsuit  would 
lot  lend  itself  to  the  interpretation 
tiat  the  act  constituted  a  genocidal 
crime. 

Second,  ratification  of  this  treaty 
\rill  increase  our  leverage  in  providing 
at  fair  trial  for  those  accused  of  geno- 
cide abroad.  Citizens  or  nationals  ar- 
ilested  overseas,  especially  in  nondemo- 
o^tic  nations,  have  more  often  than 
not  been  subject  to  the  deprivation  of 
aue  process  of  law.  Ratification  of  this 
^eaty  will  allow  those  citizens  a  great- 
er chance  of  receiving  a  fair  trial  be- 
(iause  the  treaty  carefully  defines  the 
qrime  of  genocide  and  does  not  stipu- 
late that  we  negotiate  an  extradition 
reaty  with  any  nondemocratic  nation. 
It  is  important  to  realize  that  the 
genocide  convention  Is  not  an  extradi- 
tion treaty.  Any  U.S.  citizen  accused  of 
I  enocide  by  another  nation  retains  all 
the  protection  of  existing  extradition 
i  greements.  Article  VII  states: 

The  contracting  parties  pledge  themselves 
Id  grant  extradition  in  accordance  with 
1  heir  laws  and  treaties  in  force. 

More  importantly,  ratification  of 
1  his  treaty  will  not  force  the  extradi- 
I  ion  of  U.S.  citizens  to  hostile  foreign 
I  ourts  from  the  United  States.  In  fact. 

t  will  increase  our  leverage  to  help 

hose  who  are  held  overseas.  Remain- 
:  ng  outside  the  treaty  could  mean  that 
i  iny  U.S.  citizen  could  be  accused  of 
I  genocide  in  a  foreign  coimtry,  held  in 

hat  country  and  not  have  his  or  her 
I  kctions  scrutinized  against  the  test  the 
I  reaty  provides. 

Most  importantly,  ratification  of  the 
Genocide  convention,  under  the  provi- 
Bion  of  article  I,  will  commit  this 
Nation  officially  to  treat  genocide  as  a 
crime  imder  international  law  which 
i*the  contracting  parties  •  •  •  under- 
take to  prevent  and  punish."  Ninety- 
fix  other  nations  have  ratified  this 
^reaty  and  in  so  doing  have  acknowl- 
edged that  genocide  runs  against  the 

aw  of  nations  and  the  law  of  man. 
In  hearings  before  the  Senate  Por- 

iign  Relations  Committee  in  March. 

Professor  John  Moore,  a  noted  inter- 

lational  law  scholar,  said: 

In  fact,  the  crime  of  genocide  Is  generally 
recognized  by  the  United  States  as  a  cus- 
tomary international  law  crime. 

This  treaty  represents  our  last,  best 
;hance  to  partake  in  the  elimination 
af  genocide,  insure  proper  use  of  the 
World  Court  and  protect  the  constitu- 
tional rights  of  Americans  throughout 
the  world. 
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We  must  commit  this  Nation  to  out- 
lawing genocide. 

WCj  must  place  this  country  squarely 
behind  the  96  other  nations  who  have 
recoE^ized  that  genocide  is  a  crime 
under  international  law. 

Almost  every  single  administration 
since  President  Tnmian  has  pressed 
for  ratification. 

Those  decisions  were  not  arrived  at 
in  a  casual  way.  In  fact,  every  one  of 
those  decisions  came  only  after  a 
leng^y  review  of  the  beneficial  effect 
ratification  will  have  on  the  conduct 
of  our  foreign  policy. 

Anjl  President  Reagan's  endorse- 
ment! is  ^°  exception. 

In  I  President  Reagan's  announce- 
ment for  ratification  before  B'nai 
B'rith  on  September  6.  1984,  he  en- 
dors^  the  treaty  with  the  firm  belief 
that  |t  will  deter  and  stop  genocide.  He 
said: 

An:|one  who  has  contemplated  the  horror 
inflicted  on  Jews  during  World  War  II.  the 
deatlc  of  millions  in  Cambodia  or  the  trav- 
ail of  the  Miskito  Indians  in  Nicaragua  must 
understand  that  if  free  men  and  women 
remain  silent  in  the  face  of  oppression,  we 
risk  the  destruction  of  entire  peoples  ...  I 
want  lyou  to  know  that  we  Intend  to  use  the 
convffiition  in  our  efforts  to  expand  human 
freedom. 

Clearly.    President    Reagan    under- 
stand   what    an    effective    tool    the 
:ide  Treaty  will  be  in  making  cer- 
Lhat  genocidal  acts  will  not  go  un- 
>nged. 

the   last   Congress,   this   Senate 
»d  Resolution  478  which  pledged 
inate  to  move  with  all  due  speed 
le  Genocide  Treaty  in  this  Con- 
That  resolution  stated: 

>lved,  that  the  Senate  hereby  ex- 
its support  for  the  principles  em- 
In  the  convention  of  the  prevention 
and  punishment  of  the  crime  of  genocide, 
slgne^  on  behalf  of  the  United  States  on  De- 
cemtaier  11,  1948  .  .  .  and  declares  its  inten- 
tion to  act  expeditiously  thereon  in  the  Ist 
session  of  the  99th  Congress. 

is   finally   the   time   for   the 
|te  to  do  what  it  pledged  it  would 
St  year. 

ig  that  debate  there  was  no 
tion  of  attaching  additional  lan- 
ie  to  the  treaty,  and  I  am  afraid 
j  the  effect  of  new  language  has  re- 
in the  needless  delay  of  a  vote 
of  the  treaty.  But  the  treaty  has  now" 
been  reported  out  of  committee  and  it 
is  time  to  fulfill  our  promise  of  last 
yeaiL  We  cannot  delay  consideration 
any  further. 

lima  proponent  of  a  safer,  less  vio- 
lentjworld  and  that  is  what  this  treaty 
doed.  This  treaty  is  about  committing 
ourselves  to  making  genocide  a  pirn- 
ishaple  crime  under  international  law. 
I  could  not  think  of  a  clearer  message 
or  a  more  worthy  purpose. 

Tttiat  is  why  I  become  so  distressed 
when  critics  divert  attention  from  the 
real  meaning  of  the  treaty  to  superfi- 
cial uid  irrelevant  issues. 


There  can  be  little  doubt  that  the 
constitutionality  of  the  Genocide 
Treaty  has  been  borne  out  with  time. 
In  fact,  the  American  Bar  Association 
has  endorsed  ratification. 

The  mainstream  of  the  American 
Jewish  community  has  pushed  for 
ratification  in  the  past  and  endorses 
p&Bssffe  now. 

So,  what  is  ratification  really  about? 

Ratification  of  this  treaty  is  about 
Joining  the  international  consensus  on 
the  crime  of  genocide  and  endorsing 
internationally  sanctioned  steps  to 
stop  genocide  from  ever  tu^ipenlng 
a^ain. 

In  the  40th  anniversary  year  of  the 
Nazi  Holocaust,  we  must  take  positive 
steps  to  ensure  not  just  remembrance 
of  this  dark  period  in  our  history,  but 
we  must  also  make  certain  that  such 
atrocities  will  not  go  unchallenged  in 
the  future. 

Ratification  of  the  Genocide  Treaty 
will  move  us  closer  to  the  achievement 
of  this  ideal. 

Over  40  years  ago  allied  forces  liber- 
ated the  few  remaining  survivors  in 
Buchenwald.  Auschwitz,  and  Dachau. 
The  Genocide  Treaty  arose  out  of  the 
smoldering  ashes  left  by  crematoriums 
in  those  camps.  Ratification  of  this 
treaty  would  ensure  that  not  only  do 
we  remember,  but  that  we  are  commit- 
ted to  prevent  similar  atrocities  in  the 
future. 

I  could  not  agree  more  with  Elie 
Weisel  when  in  hearings  this  past 
March  he  said: 

Yes,  silence  in  times  of  danger  Is  a  sin  be- 
cause silence  never  helps  the  victim.  It  only 
helps  the  executioner.  So  the  silence  of  the 
United  States  whenever  genocide  is  being 
attempted  or  implemented,  of  course,  would 
place  us  in  a  situation  of  embarrassment 
and  shame. 

In  a  letter  to  the  Senate  majority 
leader.  President  Reagan  publicly  pro- 
claimed his  support  for  ratification  of 
the  Genocide  Treaty.  He  said: 

Ratification  of  the  convention  would  serve 
as  an  important  statement  in  opposing  the 
gross  human  rights  abuses  the  convention 
addresses. 

Only  2  months  before  his  reelection 
President  Reagan  spoke  eloquently 
and  well  for  ratification  In  order  that 
the  convention  could  be  used  "in  our 
effort  to  expand  human  freedom."  His 
words  were  germane  then.  His  leader- 
ship in  bringing  about  ratification  is 
even  more  germane  now. 

I  call  upon  the  Senate  to  live  up  to 
its  own  commitment  made  in  1984.  It 
is  finally  time  to  take  this  small  step 
forward  in  our  march  toward  a  safer, 
more  humanitarian  world.  We  have 
delayed  long  enough. 

Mr.  PELL.  Mr.  President.  I  would 
like  to  commend  the  Senator  from 
Ohio  for  his  words.  I  think  we  some- 
times forget  that  the  genocide  which 
occurred  40  years  ago  was  not  only  the 
result  of  the  crime  of  Hitler's  Germa- 
ny but  there  are  people  all  around  the 


world  who  Ignored  what  was  going  on, 
and  bear  some  responsibility,  too— I 
think  even  with  our  own  Nation, 
Great  Britain,  and  the  others.  If  there 
had  been  a  true  desire  to  rescue  the 
Jews  from  under  Hitler's  domination, 
it  would  have  occurred.  But  In  my 
reading  of  history  in  Wyman's  book, 
"The  Abandonment  of  the  Jews,"  and 
Arthur  Morris'  book.  "Why  Six  MU- 
lion  Were  Killed."  and  other  more  per- 
sonal investigations  are  made.  I  have 
come  to  the  conclusion  there  was  kind 
of  a  gentleman's  agreement— leave 
things  alone.  I  think  that  we  want  to 
make  that  claim,  too. 

This  probably  adds  to  the  Intensity 
of  my  feeling  about  the  importance  of 
passing  this  Genocide  Convention. 

I  think  back  to  those  days  when  the 
St  Louis  came  in  here  with  900  Jews 
aboard.  We  sent  it  back  to  Bremen  for 
the  people  to  bum. 

I  think  we  forget  that  we.  too,  share 
a  little  bit  of  responsibility,  which  is 
tdl  the  more  reason  why  we  should 
pass  the  Convention. 

Mr.  METZENBAUM.  I  want  to 
thank  the  Senator  from  Rhode  Island 
for  his  very,  very  pointed  remarks.  He 
indeed  is  correct  that  so  many  turn 
their  heads  aside  and  so  many  bear  a 
part  of  the  responsibility  for  a  major 
portion.  And  the  ratification  of  the 
Genocide  Treaty  perhaps  will  serve 
both  as  a  reminder— perhaps  a  stimu- 
lant—should the  situation  ever  occiu- 
again,  and  hopefully  not.  But  he  as 
always  is  knowledgeable,  and  directly 
to  the  point. 

Mr.  PELL.  It  is  even  of  interest,  I 
think,  that  in  1942  or  1943—1  forget 
which— only  10  percent  of  our  immi- 
gration visas  were  used  up  for  central 
Europe.  So  the  opportunity  was  here. 
But  it  was  not  made  available  to  the 
people  who  were  suffering. 

Mr.  METZENBAUM.  I  am  very 
grateful  to  the  Senator  from  Rhode 
Island. 

I  want  to  conclude  my  remarks  by 
again  saying  how  I.  as  one  Senator, 
feel  a  deep  sense  of  gratitude— and  I 
know  Senator  Pell  has  played  a  lead- 
ership role  in  connection  with  the  rati- 
fication of  this  treaty,  but  so  certainly 
has  my  friend.  Senator  Phoxmire,  who 
has  been  so  stalwart,  so  disciplined,  so 
determined  and  so  resolute.  I  believe, 
frankly,  the  ratification  of  this  treaty 
by  this  body  should  be  an  occasion  for 
all  of  us  to  stand  and  cheer  the  actions 
and  the  determination  of  our  col- 
league from  Wisconsin.  He  has  been 
absolutely  superb. 
Mr.  SIMON  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Evans).  The  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  and  my 
colleagues.  I  join  In  supporting  ratifi- 
cation of  this  treaty.  I  join  in  com- 
mending the  chairman  of  the  commit- 
tee and  the  ranking  member,  both  of 
whom  worked  hard  on  this,  I  know, 
and     I     appreciate     Senator     Metz- 


DTBAUM's  comments  and  Senator 
PKoxaoKS,  who  day  after  day  after  day 
has  diligently  pushed  in  this  direction. 
There  are  two  fundamental  ques- 
tions: One  is  why  should  we  ratify  the 
treaty?  And  I  think  Adolf  HlUer  pro- 
vided us  with  the  answer  on  that. 
When  Hitler  was  asked  whether  he 
thought  the  world  wotild  permit  his 
planned  extermination  of  the  Jews, 
Hitler  simply  noted  the  earlier  in- 
stances of  genocide  that  had  been  car- 
ried out  with  Impunity  and  he  asked 
this  question:  "Who  remembers  the 
Armenians?"  And  unfortunately,  there 
is  a  ring  of  truth  to  Hitler's  question, 
because  we  do  not  remember  the 
slaughter  of  the  itmocent  Armenians 
as  we  should. 

But  anyone  who  has  a  chance  to 
visit  the  memorial  in  Jerusalem,  and  I 
hate  to  say  I  cannot  rememlxgr  the 
name  of  the  memorial  there,  but  the 
memorial  to  the  Holocaust,  and  what 
happened— and  it  is  not  simply  the 
Holocaust.  It  is  what  has  happened  to 
one  people,  one  group  of  people  or  an- 
other through  the  years.  Genocide 
should  not  be  permitted.  We  ought  to 
be  saying  so  and  saying  so  firmly. 

When  you  visit  the  former  concen- 
tration camp  at  Dachau,  there  are 
those  words,  "never  again,"  When  we 
adopt  the  Genocide  Treaty,  we  are 
saying  we  are  imderscoring  those 
words,  "never  again." 

I  am  pleased  that  the  President  of 
the  United  States  is  supporting  this.  I 
am  pleased  that  the  Secretary  of  State 
is.  Max  Kampelman.  who  is  our  Am- 
bassador in  Geneva  right  now,  has  put 
it  very  bluntly.  Let  me  quote  him.  "It 
Is  ludicrous,"  he  noted,  "to  provide  the 
Soviet  Union  with  a  club  with  which 
to  attack  us.  particularly  since  we 
abide  by  the  convention's  provisions 
even  without  ratification  while  the  So- 
viets, who  have  ratified  it.  come  close 
to  violating  its  provisions." 

Senator  Pell  has  Just  handed  me 
"Yad  Vashem."  I  thank  you.  Senator 
Pell.  Yad  Vashem  is  the  name  of  the 
museum.  It  is  almost  a  place  of  wor- 
ship and  respect  that  you  visit.  It  is  a 
very  moving  experience  that  I  would 
recommend  to  any  of  my  colleagues. 

When  we  say  why  ratify  it?  I  cannot 
guarantee  it  nor  can  anyone  else  guar- 
antee you  it  is  going  to  be  one  whit  of 
good.  But  it  may.  Let  us  put  one  brick 
in  building  a  more  civilized  society. 

Then  I  think  the  other  question  is. 
Why  not  do  it?  I  know  from  my  town 
meetings  In  Illinois  there  are  people 
who  come  up  and  say,  we  are  going  to 
subject  the  American  citizens  to  the 
World  Court  trying  them  on  one  thing 
or  another.  Well,  the  World  Court  as 
we  know,  at  least  from  my  opinion,  is 
much  too  anemic  as  it  is.  We  are  step- 
ping back  from  the  World  Court  when 
we  should  not.  But  there  is  nothing  In 
the  adoption  of  this  treaty  that  takes 
away  one  iota  from  the  constitutional 
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protection  that  every  American  citizen 
has.  So  we  have  everything  to  gain, 
and  nothing  to  lose. 

Again.  I  commend  my  colleagues  on 
the  floor  here  who  have  provided  lead- 
ership. Senator  Lugar,  Senator  Pell. 
and  again  the  bulldog  on  this  issue. 
Senator  Proxmire.  Every  once  in  a 
while  we  need  bulldogs  around  to  hold 
on  with  tenacity  to  an  issue  that  prods 
our  conscience  and  finally  we  do  what 
we  should  have  done  a  long  time  ago. 
This  is  an  issue  where  the  United 
States  provided  leadership. 

I  hope  Senator  Pell  will  forgive  me 
for  not  knowing,  but  until  I  was  listen- 
ing in  my  office  to  Senator  Proxmire's 
statement,  I  did  not  know  that  Sena- 
tor Pell's  father  was  involved  in  this 
issue.  This  is  an  issue  which  has  been 
around  much  too  long.  I  am  sure  Sena- 
tor Pell's  father  did  not  dream  that  it 
would  take  until  1986  to  ratify  this 
issue  that  he  provided  leadership  on. 
Let  us  do  the  right  thing.  Let  us  do 
the  himianitarian  thing.  Let  us  stand 
up  for  what  we  as  American  people 
freely  believe.  That  is  all  the  Genocide 
Convention  is. 

I  am  pleased  to  support  it.  I  shall 
vote  for  it  with  enthusiasm. 

I  yield  the  floor. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  rise  to 
talk  about  some  of  the  problems  that  I 
see  in  this  Genocide  Convention  and 
some  of  the  things  that  I  think  we  can 
do  to  strengthen  this  convention. 

I  might  just  say  at  the  outset,  Mr. 
President,  that  this  concerns  me  be- 
cause of  the  big  reason  I  hear  for  rati- 
fying this  convention,  that  when  our 
negotiators  sit  down  with  the  Soviets 
and  others,  they  always  throw  up  to 
them  that  the  United  States  of  Amer- 
ica has  not  yet  ratified  the  Genocide 
Convention.  Yet  10  million  Ukranians 
that  were  starved  to  death  do  not 
count,  the  2  million  Cambodians  who 
were  lulled  do  not  count,  because  that 
is  viewed  as  political  genocide. 

At  the  appropriate  time,  I  would  like 
to  announce  to  my  colleagues  that  I 
will  offer  an  amendment  to  article  II. 
It  will  be  very  simple.  It  will  Just 
amend  article  II  by  inserting  the  word 
"political"  after  "national." 

Mr.  President,  the  reason  that  this 
amendment  is  absolutely  necessary  to 
the  U.S.  ratification  on  the  prevention 
and  punishment  of  the  crime  of  geno- 
cide, the  so-called  Genocide  Treaty,  I 
believe  is  because  this  would  then 
make  it  fit  one  and  all.  In  other  words, 
people  who  are  being  murdered  today 
in  Afghanistan  would  then  be  protect- 
ed under  the  Genocide  Convention.  As 
it  is  today,  they  are  not  protected 
under  the  Genocide  Convention. 
People  who  have  been  murdered  in 
other  countries  like  Cambodia,  Com- 
munist China,  and  other  places  where 
it  is  viewed  as  political,  where  people 
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ar ;  opposed  to  the  state,  the  Commu- 
nii  It  governments,  or  other  dictators  go 
inland  do  away  with  them  because 
they  do  not  fall  under  the  meaning  of 
tlME  Genocide  Convention. 

So  this  amendment  will  put  the 
Umited  States  on  the  offense.  It  would 
m^an  that  if  my  amendment  is  accept- 
ed here  in  this  Chamber,  then  my  op- 
position to  this  treaty,  as  my  col- 
le^ues  know— and  I  have  talked  to 
S^ator  LuGAR  and  Senator  Pell  about 
this— my  main  objection  would  be  re- 
moved by  the  adoption  of  this  amend- 
nt  which  simply  adds  political 
ups  to  those  protected  from  geno- 
cide by  article  II  of  the  treaty. 

if  this  simple  change  were  made, 
tms  Senator's  opposition  would  be 
miich  less,  if  there  would  be  any  at  all. 
I  |m  not  sure  I  would  still  want  to  vote 
fd^  this,  but  I  might.  I  think  most  of 
u4  would  agree,  whether  we  oppose  or 
siipport  this  treaty,  that  its  effect  is 
going  to  be  limited  and  its  value  pri- 
ily  sjrmbolic. 

bviously.  any  nation  so  diseased 
t  it  is  predisposed  to  commit  geno- 
ie  will  not  be  prevented  from  doing 
because  of  its  respect  for  intema- 
nal  law. 

ose  who  commit  genocide  do  so 
t  of  desperation  to  hold  power, 
ey  use  genocide  as  a  tool  to  elimi- 
nate political  opposition  to  their  rule. 
The  base  motivations  of  these  tyrants 
are  not  going  to  be  altered  by  our  rati- 
fication of  the  Genocide  Treaty.  The 
ffectiveness  of  this  treaty  has  been 
imonstrated  repeatedly  since  the 
aty  was  first  proposed  and  nations 
gan  to  sign  it.  A  quick  glance  at  a 
it  of  signatories  to  the  treaty  reveals 
at  it  includes  leading  practitioners 
post-World  War  II  genocide.  They 
lude  Albania,  Bulgaria,  Red  China, 
Ciiba,  Czechoslovakia,  Vietnam,  and, 
n|ost  cynically  of  all,  the  Soviet  Union. 
I^  is  obvious  that  our  ratification  of 
tliis  treaty  will  not  stop  genocide  in 
ese  nations.  It  is  equally  obvious 
at  our  purpose  in  ratifying  this 
aty  is  not  to  restrain  ourselves  from 
e  temptation  to  commit  genocide, 
e  do  not  commit  genocide  and  our 
iety  is  structured  to  make  it  impos- 
le  that  we  ever  will. 
We  certainly  do  not  need  the  Geno- 
cide Treaty  as  an  addendum  to  our 
Qonstitution  or  civil  law. 

IMr.  President,  our  intent,  then,  is  to 
e  igage  in  the  symbolic  opposition  to 
t:  tis  loathsome  crime. 

Proponents  of  the  U.S.  ratification 
a-gue  that  we  must  ratify  the  treaty 
bifore  we  can  criticize  Cambodia  or 
criticize  Vietnam  or  criticize  Red 
C  hina  or  criticize  the  Soviet  Union  for 
t  le  barbarity  of  their  genocidal  ac- 
tions. Mr.  President,  in  my  view  this  is 
dtter  nonsense.  The  fact  is  our  criti- 
c^ms  are  strengthened  by  the  fact 
t)iat  we  have  nothing  to  hide.  These 
rations  have  made  a  cynical  hoax  of 
this  treaty  and  in  so  doing  have  con- 
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taminited  it.  despite  its  admittedly 
noble  intent. 

By  Ratifying  the  treaty  as  it  is  now 
worded,  we  will  be  acquiescing  in  the 
Crimea  of  those  nations  and  the  de- 
meaning of  international  law. 

Supporters  of  Senate  ratification 
have  argued  that  the  United  States 
has  lo6t  respect  in  the  world  because 
of  our  failure  to  ratify  this  docvunent. 
I  disagree. 

The]  free  nations  of  the  world  re- 
spect OS  for  our  actions,  for  the  exam- 
ple wp  provide  by  our  concern  for 
human  life  and  most  importantly  for 
liberty.  On  this  issue,  as  in  all  foreign 
policyl  actions  speak  louder  than 
words]  No  one  can  convince  me  that, 
despite  their  blatant  and  frequent  gen- 
ocidal acts,  the  Soviets  enjoy  more  re- 
spect In  the  world  than  we  simply  be- 
cause they  have  signed  the  Genocide 
Treaty  and  we  have  not. 

The]  dead  269  passengers  including 
the  fine  passenger  from  Georgia, 
Larry  [McDonald,  received  a  lot  of  good 
knowing  that  the  Soviets  had  signed 
the  Genocide  Convention  when  they 
decided  to  shoot  down  an  innocent, 
unarmed  airliner  that  had  lost  its  way 
over  international  waters  and  strayed 
over  their  territory.  Yet,  have  they 
been  (tailed  before  the  World  Court  for 
this  iction?  Not  at  all.  I  say  the 
United  States  is  held  in  much  higher 
esteeih  and  respect  around  the  world 
than  the  Soviet  Union  because  of  our 
example— our  example  of  the  Declara- 
tion of  Independence,  our  example  of 
a  Constitution  we  have  lived  by  for 
nearly  200  years,  and  in  2  more  years 
we  wUl  be  celebrating  that  great  docu- 
mentJ  The  Soviets'  and  others'  entire 
background  is  from  oppression,  assas- 
sination, and  tyranny,  and  our  back- 
grotuid  comes  from  the  Magna  Carta, 
the  peclaration  of  Independence,  and 
the  Cbnstitution  of  the  United  States. 
For  us  to  act  as  though  we  have  to 
ratify]  this  treaty  in  order  to  be  keep- 
ing up  with  the  so-called  practitioners 
of  genocide,  to  me,  begs  imagination. 

We  |truly  will  deserve  to  lose  respect 
in  thp  world  if  we  ratify  a  genocide 
treaty  which  does  not  even  address  the 
centnl  problem  of  genocide  in  today's 
worla 

Thik  treaty  was  a  result  of  the  trage- 
dies that  happened  in  Nazi  Germany. 
But  we  are  not  dealing  with  Nazi  Ger- 
many anymore.  This  treaty  would  be 
fine  if  that  were  the  only  concern  that 
we  hkve.  This  treaty  must  be  con- 
structed as  a  deterrent  to  today's 
genocide,  not  merely  as  a  condemna- 
tion of  yesterday's. 

If  the  treaty  is  to  have  any  symbolic 
valua  Mr.  President,  it  must  be  a  firm 
and  <flear  statement  against  all  geno- 
cide. iThe  genocidal  nations  of  today 
do  not  wipe  people  out  because  of 
their  national,  ethnical,  racial,  or  reli- 


gious 


political  views  and  political  activities. 


affiliations,  but  because  of  their 


That  is  what  is  going  on  in  Afghani- 
stan. That  is  what  happened  in  Soma- 
lia and  Ethiopia.  That  is  at  least  the 
claim  they  made  when  attention  is 
called  to  their  atrocities. 

In  other  words,  they  say.  "Don't 
meddle  in  our  international  politics, 
that  is  a  political  question." 

Even  if  these  claims  are  true,  even  if 
these  nations  only  commit  acts  of 
genocide  against  political  groups,  can 
we  engage  in  a  treaty  which  contains 
such  a  gaping  loophole?  Can  this 
Nation,  which  holds  the  right  of  free 
speech  and  dissent  in  such  esteem, 
condone  another  nation's  genocide  of 
political  nonconformists? 

In  my  view,  Mr.  President,  it  cannot, 
I  believe  we  cannot  ratify  a  document 
which  is  silent  on  this  crucial  issue. 
We  certainly  cannot  without  my 
strongest  opposition. 

The  amendment  I  intend  to  offer 
merely  adds  "political"  to  the  list  of 
protected  groups  which  now  include 
national,  ethnic,  racial,  and  religious. 
My  amendment  is  an  amendment  to 
the  treaty  itself.  And  it  is  so  for  two 
very  important  reasons: 

First.  Only  by  being  integrated  into 
the  treaty  itself  will  this  amendment 
strengthen  the  symbolic  statement  we 
intend  to  make  by  ratifying  this  docu- 
ment. Its  adoption  will  ensure  that  we 
are  not  a  tacit  partner  in  the  alibi  used 
by  Communists  and  totalitarians.  To 
excuse  their  crimes  against  humanity. 
A  definition  of  a  crime  which  specifi- 
cally excludes  the  most  practiced  form 
of  that  crime  is  more  than  slightly 
flawed— it  is  an  indication  to  the  crimi- 
nal that  there  is  no  commitment  to 
bring  him  to  justice.  As  the  great  Brit- 
ish author,  Oliver  Goldsmith,  said. 
"Silence  gives  consent." 

The  adoption  of  this  amendment 
will  signal  to  the  world  that  the 
United  States  does  not  consent  to  any 
form  of  genocide. 

'  Second.  Only  by  becoming  part  of 
the  treaty  will  this  amendment  place 
the  nations  guilty  of  genocide  on  the 
defensive.  A  great  part  of  the  motiva- 
tion behind  the  recent  Senate  push  for 
ratification  is  the  belief  that  the 
United  States  is  at  some  moral  disad- 
vantage because  it  has  not  formalized 
its  opposition  to  genocide. 

Mr.  President,  one  of  my  strongest 
criticisms  of  U.S.  foreign  policy, 
through  Republican  or  Democratic  ad- 
ministrations, in  the  short  years  I 
have  been  here  in  the  Congress— some 
8  years  in  the  other  body  and  the  5V^ 
or  6  years  I  have  been  here— is  the 
failure  of  the  country  that  has  the 
most  going  for  it  in  terms  of  ideas  and 
freedoms  and  opportunity,  opportuni- 
ty for  upward  mobility  for  most 
people,  a  lack  of  prejudice  largely  in 
the  structure  we  have,  that  we  are  not 
on  the  offensive.  Why  do  we  not 
amend  this  treaty  and  send  it  over  to 
the  Soviets  and  see  whether  they  will 
amend  it,  whether  they  will  ratify  our 


amendment?  If  they  would  do  so.  I 
would  be  happy  to  entertain  all  my 
colleagues  in  the  Senate  with  a  steak 
dinner,  because  I  do  not  believe  they 
would  sign  it.  because  it  would  be  too 
inconvenient  for  them.  When  It  is  con- 
venient for  them  to  kill  people  who 
are  interfering  with  the  operation  of 
the  Soviet  dictatorship,  they  kill  them 
and  they  would  not  begin  to  ratify  a 
treaty  that  would  classify  those  people 
as  political  opponents. 

By  ratifying  a  Genocide  Treaty 
which  includes  a  prohibition  on  politi- 
cal genocide,  we  will  force  each  of  the 
96  other  signatory  nations  to  adopt  or 
reject  our  amended  version.  I  am  con- 
fident that  the  enormous  bulk  of  them 
will  adopt  it,  because  most  of  these  96 
are  civilized  nations  and  do  not  use 
genocide  as  a  political  tool.  There  will 
be  some  very  notable  exceptions, 
though,  with  the  Soviet  Union  leading 
the  pack.  By  refusing  to  ratify  our 
simple  amendment  preventing  politi- 
cal genocide,  these  nations  will  show 
their  true  colors.  Those  of  my  col- 
leagues who  do  not  enjoy  it  already 
will  have  the  luxury  of  attacking  this 
hypocrisy  with  an  entirely  clear  con- 
science. 

This  amendment  will  put  the  United 
States  on  the  propaganda  offensive, 
while  the  Soviets  will  be  forced  to  go 
on  the  defensive,  unless  or  until  they 
agree  to  our  political  genocide  amend- 
ment. Civilized  nations  will  be  ap- 
palled at  the  unwillingness  of  the 
Soviet  Union  and  its  puppets  to  give 
up  their  right  to  slaughter  people  be- 
cause of  their  political  beliefs. 

Thus,  my  amendment  accomplishes 
the  goals  of  the  proponents  of  the 
treaty  more  effectively  than  the  cur- 
rent treaty  they  so  eagerly  support. 

I  must  say  that  I  find  the  reluctance 
of  this  body  to  adopt  this  amendment 
appalling.  How  can  so  many  promi- 
nent, responsible,  and  intelligent  U.S. 
citizens  desire  to  ratify  a  treaty  which 
lacks  a  protection  so  many  Americans 
regard  as  a  fundamental  human  right? 
I  find  this  particularly  distressing  be- 
cause that  protection  is  so  easily  re- 
stored. 

I  have  been  encouraged  to  acquiesce 
in  the  passage  of  this  treaty  because 
so  many  of  my  colleagues  support  it. 
But  I  find  no  comfort  in  being  wrong 
even  in  a  group,  especially  when  the 
blunder  I  am  asked  to  overlook  affects 
the  law  of  our  land. 

It  has  been  suggested  that  the 
Senate  should  pass  this  flawed  docu- 
ment and  then  seek  to  have  this 
amendment  added  through  the  United 
Nations.  I  have  two  problems  with 
this.  First,  this  approach  would  have 
us  ratify  an  unacceptable  document  in 
the  hope  that  we  could  make  it  accept- 
able after  ratification. 

Let  me  repeat  that,  Mr.  President: 
This  approach  would  ask  us  to  ratify 
an  unacceptable  document  in  the  hope 


that  we  could  make  it  acceptable  after 
we  have  already  ratified  it. 

In  my  view,  that  is  a  backward  ap- 
proach. I  would  prefer  to  ratify  a  good 
treaty  in  the  first  place. 

Second,  this  amendment  would 
never  get  through  the  United  Nations. 
Certainly,  the  Soviets  would  veto  it  or 
bully  somebody  else  into  doing  so. 

In  conclusion,  on  the  amendment.  I 
wish  to  assure  my  colleagues  who  sup- 
port this  treaty  that  I  sympathize 
with  their  motives  and  I  applaud  their 
goals. 

I  would  like  to  see  genocide  forever 
removed  from  this  planet.  Unfortu- 
nately, it  is  not  in  the  power  of  this 
body  or  this  Nation  to  accomplish  this 
most  noble  goal.  The  United  Nations, 
because  of  all  its  necessary  weakness- 
es, is  similarly  impotent  to  enforce 
such  a  ban.  Thus,  the  only  weapon  left 
to  us  is  our  freedom,  as  individuals  and 
as  a  nation,  to  speak  out  against  these 
atrocities.  Through  the  exercise  of 
this  freedom,  we  can  offer  some  hope 
to  those  who  have  no  freedom. 

Symbolic  acts  are  occasionally  pow- 
erful. I  have  often  supported  legisla- 
tion because  of  its  symbolic  value.  But 
it  is  important  to  choose  our  symbols 
carefully,  because  they  communicate 
to  the  world  what  our  Nation  stands 
for.  The  present  form  of  the  Genocide 
Treaty  is  a  distorted  statement  of  our 
values,  because  it  does  not  protect  the 
very  right  which  allows  us  to  speak 
out  against  injustice.  If  we  are  to  be  a 
party  to  this  treaty,  we  should  make 
sure  that  it  accurately  addresses  our 
concerns  and  fairly  represents  our 
ideals. 

As  it  stands  today,  it  does  not.  With 
the  addition  of  this  amendment,  this 
treaty  can  be  a  powerful  symbolic 
statement  of  our  principles— a  state- 
ment all  Americans  can  be  proud  to 
make. 

Mr.  President.  I  do  not  know  how 
the  Senate  will  view  this  amendment. 
It  has  been  stated  here  by  the  distin- 
guished chairman  of  the  committee 
and  the  majority  leader  that  there  will 
be  an  attempt  made  to  sidetrack  all 
amendments.  I  think  that  may  be  the 
game  plan,  to  table  amendments  or  try 
to  defeat  all  amendments,  or  to  keep 
amendments  from  coming  to  the  floor. 
I  just  say  to  my  colleagues  that  if 
my  amendment  on  political  genocide, 
which  I  intend  to  offer  in  the  next  day 
or  so,  will  be  accepted  by  this  body,  at 
that  point,  this  Senator  would  offer  no 
further  amendments  to  the  treaty  and 
would  no  longer  stand  in  the  way  of  its 
passage.  If  my  amendment  does  not 
pass  and  it  fails  to  reach  passage— I 
might  make  a  parliamentary  Inquiry 
at  this  point,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  SYMMS.  The  inquiry  is.  How 
many  votes  would  be  required  to  pass 
an  amendment  to  the  treaty  to  make 
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it  part  of  the  treaty?  Would  It  take  51 
votes  or  60  votes  or  67  votes? 

The  PRESromO  OFFICER.  It 
takes  a  majority  of  the  Senators 
present  and  voting. 

Mr.  SYMMS.  It  Just  may  be,  then, 
that  this  amendment  would  have  a 
good  chance  of  passage.  I  think  then  it 
would  give  us  a  valuable  tool  in  the 
arena  of  world  politics  and  opinion 
mft>t<"g  and  the  perception  that 
people  have  of  different  world  coun- 
tries and  what  they  stand  for,  to  make 
this  an  issue  that  we  could  turn 
around  as  the  United  States  of  Amer- 
ica and  go  on  the  offensive  with.  It 
would  be  very  interesting  to  see 
whether  or  not  the  Soviets  would 
ratify  such  an  amendment. 

Now.  it  is  very  obvious  that  they 
would  not  live  up  to  it,  but  even  if 
they  would  ratify  it,  it  would  be  a  very 
interesting  thing. 

If  this  amendment  does  not  pass,  I 
want  to  notify  my  colleagues  that 
there  are  several  other  amendments 
waiting  to  be  offered.  I  wish  to  read 
off  a  few  of  them  so  people  have  an 
idea  of  the  kind  of  issues  thay  may  be 
voting  on.  One  would  apply  the  treaty 
to  Soviet  atrocities  in  Afghanistan, 
even  though  not  committed  with  the 
intent  to  destroy,  in  whole  or  in  part, 
national,  ethnic,  or  religious  groups  as 
such.  So  that  the  murder  of  Moslems 
in  Afghanistan  would  be  considered 
genocide.  We  will  have  a  vote  on  that 
amendment. 

The  next  amendment  I  would  offer 
would  be  to  apply  the  treaty  to  Idi 
Amin,  even  though  he  acted  with  po- 
litical rather  than  religious  or  racial 
motivation. 

Another  amendment  I  would  like  to 
see  the  Senate  discuss  in  great 
length— and  I  think  it  requires  a  great 
deal  of  thought  and  a  great  deal  of 
consideration  by  this  body— applies 
the  treaty  to  all  acts  of  genocide  in 
Cambodia,  whether  they  were  racially 
or  politically  motivated. 

I  might  just  talk  about  Cambodia  for 
a  brief  moment,  Mr.  President.  I  had 
the  opportunity,  when  I  was  in  Boise 
recently,  to  attend  a  banquet  where 
Dr.  Dith  Pran  was  awarded  the  Free- 
dom Award  by  the  Idaho  Center  for 
Market  Alternatives.  He  was  the  star 
in  the  movie,  "The  KiUing  Fields." 

He  told  his  story,  as  a  doctor  in 
Phnom  Penh,  of  what  happened  to 
him  in  the  2-year  period  that  he  had 
been  incarcerated  and  tortured,  seeing 
members  of  his  family  murdered 
before  his  very  eyes.  He  escaped  out  of 
Cambodia,  and  he  tells  the  story  that 
two  out  of  every  seven  people  in  that 
peaceful  coxmtry  were  murdered  when 
the  Communists  took  over.  When  one 
thinlES  about  it  on  a  percentage  basis, 
that  has  been  one  of  the  most  tragic 
genocides  of  a  population  in  the  histo- 
ry of  mankind.  All  the  doctors,  all  the 
lawyers,  all  the  political  leaders,  all 
the   schoolteachers,   the   nurses,   the 


pie  who  ran  the  infrastructure  and 
dould  actually  see  that  they  could 
keep  society  going  but  that  had  some 
ideas  of  their  own.  they  were  all  done 

5 way  with,  murdered,  shot— all  kinds 
f  horror  stories  about  what  happened 
Ijo  them.  I  think  it  requires  that  we 
look  into  that. 

It  is  interesting  to  note  that  Cambo- 
( la  is  a  signator  of  this  treaty,  and  yet 
Ihey  carried  off  that  kind  of  a  very 
^ynical  genocide  and  have  not  been 
(galled  before  the  World  Court,  nor  is  it 
*ven  considered  a  part  of  it. 
I  Another  amendment  which  I  would 
tke  to  address  would  be  to  include  the 
starvation  of  10  million  Ulu-ainians  by 
the  Soviets  within  the  definition  of 
genocide. 

T  Another  amendment  which  I  am  not 
Certain  this  Senator  will  offer,  but  an- 
other Senator  on  this  side  of  the  aisle 
has  discussed  the  possibility  of  offer- 
fcig,  would  make  it  clear  that  the  ac- 
iions  by  the  State  of  Israel  in  connec- 
lion  with  the  establishment  of  the 
^tate  of  Israel  do  not  constitute  geno- 
cide, notwithstanding  pronouncements 
6f  the  General  Assembly  to  the  con- 
trary. 

I  Another  amendment  which  I  think 

e  should  discuss  in  great  length  in 

his  body  would  include  the  deliberate 

tarvation  of  Eritrea  by  the  Ethiopian 

ovemment  within  the  definition  of 

kenocide. 

I  Another  amendment  which  I  think 
definitely  should  be  discussed— cer- 
Ainly  we  should  qualify— would  be  to 
lefine  the  post- 1949  Chinese  slaughter 
jf  between  800,000  and  10  million  Chi- 
nese as  genocide,  notwithstanding  the 
ibsence  of  racial  or  religious  motiva- 
tion. 

Another  amendment  which  I  would 
[ike  to  see  discussed  and  voted  on  in 
this  body  would  be  to  define  mass  star- 
iration  of  35,000  persons  by  the  Gov- 
ernment of  Mozambique  to  be  includ- 
ed in  the  term  of  genocide. 

Mr.  President,  in  another  amend- 
ment I  would  define  genocide  to  in- 
clude the  treatment  of  Jews  in  the 
Soviet  Union  today.  Of  course,  we  are 
all  delighted  that  Anatoly  Shchar- 
ansky  has  been  released  from  incarcer- 
ation in  the  Soviet  Union,  but  for  each 
one  of  him  there  are  thousands  more 
who  are  still  suffering  in  gulags  in  the 
Soviet  Union  today,  and  this  Genocide 
Treaty  without  amendment  does  not 
address  that.  The  Soviets  can  piously 
go  on  their  way  saying.  "Look  at  us; 
we  have  signed  the  Genocide  Conven- 
tion. Aren't  we  wonderful  people." 
while  at  the  very  time  they  are 
making  those  statements.  For  some 
reason  there  seems  to  be  some  apolo- 
gizing on  the  part  of  the  United  States 
which  is  beyond  this  Senator's  imagi- 
nation. We  seem  to  be  willing  to  be  on 
the  defensive  and  think  that  somehow 
we  should  worry  about  ratifying  this 
convention  at  a  time  when  we  have 
problems    with    our    own    economies 
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here  in  this  country,  when  we  need  to 
be  concentrating  on  a  rigid  economy 
for  all  agencies  of  the  Federal  Govern- 
ment so  that  the  people  who  are  out  in 
the  productive  sector  of  our  society— 
the  farmers,  the  miners,  the  lumber- 
jacks, the  steelworkers.  the  autowork- 
ers,  and  others  who  have  already  made 
to  help  make  economies  in 
sectors  of  the  economy— can 
a  stance  of  competitiveness, 
are  here  trying  to  ratify  what  I 
call  a  very  fatally  flawed  treaty. 

Nojw,  in  addition,  to  this  amendment 
that  I  intend  to  offer  at  the  proper 
timel  I  want  to  offer  a  few  more 
thoughts  in  general  about  the  Geno- 
cide I  Treaty  and  about  why  I  have 
come  down  on  the  side  of  opposing 
this  jtreaty.  whether  or  not  it  has  the 
committee's  package  of  reservations. 

isi.  President,  I  compliment  Senator 
LnciJR,  Senator  Helms,  Senator  Hatch. 
and  others  who  worked  on  putting  this 
paclffige  together.  I  know  they  had 
good  intention.  Many  of  the  treaty 
supporters .  have  now  fallen  back  on 
the  argument  that  ratification  of  the 
trea.y  is  symbolic  of  our  opposition. 
As  I  said  earlier,  it  is  the  wrong  kind 
of  s:  rmbolism.  If  we  ratify  this  treaty, 
we  lire  saying  that  we  concur  in  the 
notim  that  the  slaughter  of  millions 
of  Cambodians  or  Chinese  or  Ukran- 
ians  for  political  rather  than  racial 
purioses  does  not  merit  the  appella- 
tion of  genocide. 

Mr.  President,  the  package  reported 
by  the  Foreign  Relations  Committee 
doe4  nothing  about  this.  Professor 
Chak-les  Rice  of  the  Notre  Dame  Law 
School  has  prepared  a  study  of  prob- 
lemi  with  the  treaty,  even  after  the 
Foreign  Relations  Committee  package 
is  attached,  and  I  would  like  to  read 
some  of  his  comments.  I  am  now  quot- 
ing jfrom  Mr.  Rice's  very  thoughtful 
and  learned  analysis  of  the  treaty  as  it 
nowl  stands  with  the  Senate  Foreign 
Relitions  Committee  package  of  reser- 
vations attached: 

Tne  Genocide  Convention,  drafted  in  re- 
action to  the  Nazi  Holocaust,  was  proposed 
by  1(16  General  Assembly  of  the  United  Na- 
tionl  on  December  9.  1948.  [The  Crime  of 
Genocide  (United  Nations  Publication 
59.1^.  (1949)).  p.  11  Ninety-six  nations  have 
ratifled  or  acceded  to  the  Convention.  The 
Convention  was  first  sent  to  the  Senate  in 
1949.  Since  that  date  it  has  been  repeatedly 
considered,  but  never  approved.  The  failure 
of  tbe  Convention  to  achieve  Senate  approv- 
al f^r  36  years  is  evidently  due  to  concern 
about  its  impact  on  American  law  and  sover- 
eigr^y.  The  Foreign  Relations  Committee, 
largely  due  to  the  efforts  of  Senator  Helms, 
offered  in  1985  several  provisos  to  guard 
It  the  dangers  heretofore  perceived  in 
the  Convention.  This  analysis  will  inquire  as 
to  the  extent  to  which  the  provisos  now  rec- 
omiaended  by  the  Conunittee  have  alleviat- 
ed tnose  concerns. 

aI  this  point.  Mr.  President.  I  ask 
unanimous  consent  to  insert  in  the 
RsdoRO  the  terms  of  the  Genocide 


Convention  and  the  Foreign  Relations 
Committee  provisos. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RscoRO.  as  follows: 

TRX   TEHMS    or    THX    OKHOCIDI    CONVBmOR 
AMD   OP   THX   FoimOIl    RKLATION8   ColOaT- 

TKE's  Provisos 

THK  GDtOCIDI  COHVnmOH 

The  substantive  articles  of  the  Genocide 
Convention  provide: 

ARTICLE  I 

The  Contracting  parties  confirm  that 
genocide,  whether  committed  in  time  of 
peace  or  In  time  of  war.  Is  a  crime  under 
international  law  which  they  undertake  to 
prevent  and  to  punish. 

ARTICUU 

In  the  present  Convention,  genocide 
means  any  of  the  following  acts  committed 
with  intent  to  destroy,  in  whole  or  In  part,  a 
national,  ethnical,  racial  or  religious  group, 
as  such: 

(a)  Killing  members  of  the  group; 

(b)  Causing  serious  bodily  or  mental  harm 
to  members  of  the  group: 

(c)  Deliberately  inflicting  on  the  group 
conditions  of  life  calculated  to  bring  about 
Its  physical  destruction  in  whole  or  in  part: 

(d)  Imposing  measures  intended  to  pre- 
vent births  within  the  group: 

(e)  Forcibly  transferring  children  of  the 
group  to  another  group. 

ARTICLE  III 

The  following  acU  shall  be  punishable: 

(a)  Genocide: 

(b>  Conspiracy  to  commit  genocide: 

(c)  Direct  and  public  Incitement  to  commit 
genocide. 

(d)  Attempt  to  commit  genocide: 

(e)  Complicity  in  genocide. 

ARTICLE  IV 

Persons  committing  genocide  or  any  of 
the  other  acts  enumerated  in  article  III 
shall  be  punished,  whether  they  are  consti- 
tutionally responsible  rulers,  public  officials 
or  private  individuals. 

ARTICLE  v 

The  Contracting  Parties  undertake  to 
enact,  in  accordance  with  their  respective 
constitutions,  the  necessary  legislation  to 
give  effect  to  the  provisions  of  the  present 
Convention,  and.  in  particular,  to  provide 
effective  penalties  for  perwns  guilty  of 
genocide  or  any  of  the  other  acU  enumer- 
ated in  Article  III. 

ARTICLE  VI 

Persons  charged  with  genocide  or  any  of 
the  other  acts  enumerated  in  Article  III 
shall  be  tried  by  a  competent  tribunal  of  the 
SUte  in  the  territory  of  which  the  act  was 
committed,  or  by  such  International  penal 
tribunal  as  may  have  Jurisdiction  with  re- 
spect to  those  Contracting  Parties  which 
shall  have  accepted  iU  Jurisdiction. 

ARTICLE  VII 

Genocide  and  the  other  acU  enumerated 
in  Article  III  shall  not  be  considered  as  po- 
litical crimes  for  the  purpose  of  extradition. 

The  Contracting  Parties  pledge  them- 
selves in  such  cases  to  grant  extradition  in 
accordance  with  their  laws  and  treaties  in 
force. 

ARTICLE  Tin 

Any  Contracting  Party  may  call  upon  the 
competent  organs  of  the  United  Nations  to 
take  such  action  under  the  Charter  of  the 
United  Nations  as  they  consider  appropriate 
lor  the  prevention  and  suppression  of  acts 


of  genocide  or  any  of  the  other  acts  enumer- 
ated in  Article  III. 

ARTICLE  IX 

Disputes  between  the  Contracting  Parties 
relating  to  the  InterpreUtion.  application  or 
fulfillment  of  the  present  Convention,  in- 
cluding those  relating  to  the  responsibility 
of  a  State  for  genocide  or  for  any  of  the 
other  acts  enumerated  in  Article  III.  shall 
be  submitted  to  the  International  Court  of 
Justice  at  the  request  of  any  of  the  parties 
of  the  dispute. 

THE  COMMITTEE'S  PROVISOS 

On  May  21.  198S.  the  Senate  Foreign  Re- 
lations Committee  approved  the  Genocide 
Convention  with  the  following  provisos  of- 
fered by  Senators  Lugar  and  Helms: 

Retolvtd  (two-thirdM  of  the  Senators 
preterit  concurring  tfiereinJ.  that  the  Senate 
advise  and  consent  to  the  ratification  of  the 
International  Convention  on  the  Prevention 
and  Punishment  of  the  Crime  of  Genocide, 
adopted  unanimously  by  the  General  As- 
sembly of  the  United  Nations  In  Paris  on 
December  9.  1948  (Executive  O.  Eighty-first 
Congress,  first  session).  Provided  that— 

I.  The  Senate's  advice  and  consent  is  sub- 
ject to  the  following  reservatloiu: 

(1)  That  with  reference  to  Article  IX  of 
the  Convention,  before  any  dispute  to  which 
the  United  Stotes  is  a  party  may  be  submit- 
ted to  the  Jurisdiction  of  the  International 
Court  of  Justice  under  this  article,  the  spe- 
cific consent  of  the  United  SUtes  is  re- 
quired in  each  case. 

(3)  that  nothing  in  the  Convention  re- 
quires or  authorises  legislation  or  other 
action  by  the  United  SUtes  of  America  pro- 
hibited by  the  Constitution  of  the  United 
SUtes  as  interpreted  by  the  United  SUtes. 

II.  The  Senate's  advice  and  consent  is  sub- 
ject to  the  following  understandings,  which 
shall  apply  to  the  obligations  of  the  United 
SUtes  under  this  Convention: 

(l)That  the  term  "intent  to  destroy  in 
whole  or  in  part,  a  national,  ethnical,  racial, 
or  religious  group  as  such"  appearing  in  Ar- 
ticle II  means  the  specific  Intent  to  destroy, 
in  whole  or  in  substantial  part,  a  national, 
etiuiical.  racial,  or  religious  group  as  such 
by  the  acU  specified  in  Article  II. 

(3)  That  the  term  "mental  harm"  In  Arti- 
cle II  (b)  means  permanent  Impairment  of 
mental  faculties  through  drugs,  torture,  or 
similar  techniques. 

(3)  That  the  pledge  to  grant  extradition  in 
accordance  with  a  sUte's  law  and  treaties  in 
force  found  in  Article  VII  extends  only  to 
acU  which  are  criminal  under  the  laws  of 
both  the  requesting  and  the  requested  sUte 
and  nothing  in  Article  VI  affecu  the  right 
of  any  sUte  to  bring  to  trial  before  IU  own 
tribunals  any  of  iU  nationals  for  acU  com- 
mitted outside  a  sUte. 

(4)  That  acU  In  the  course  of  armed  con- 
flicU  committed  without  the  specific  intent 
required  by  Article  II  are  not  sufficient  to 
constitute  genocide  as  defined  by  this  Con- 
vention. 

(5)  That  with  regard  to  the  reference  to 
an  International  penal  tribunal  in  Article  VI 
of  the  Convention,  the  United  SUtes  de- 
clares that  it  reserves  the  right  to  effect  lu 
participation  in  any  such  tribunal  only  by  a 
treaty  entered  into  specifically  for  that  pur- 
pose with  the  advice  and  consent  of  the 
Senate. 

III.  The  Senate's  advice  and  consent  U 
subject  to  the  following  declaration:  That 
the  President  will  not  deposit  the  instru- 
ment of  ratlflcaUon  untU  after  the  imple- 
menting legislation  referred  to  in  Article  V 
has  been  enacted. 


(Mr.  ANDREWS  assumed  the  chair.) 

Mr.  SYMMS.  Mr.  President,  treaties 
made  "imder  the  Authority  of  the 
United  States  shall  be  the  supreme 
Law  of  the  Land."  (U.S.  Constitution. 
Art.  VI.  cl.  2.)  A  treaty,  therefore,  has 
two  aspects:  it  is  an  international  obli- 
gation and  it  is  domestic  law.  With  re- 
spect to  its  function  as  domestic  law,  a 
treaty  is  either  self-executing,  in 
which  case  it  is  immediately  effective 
as  the  supreme  domestic  law  of  the 
land,  or  it  is  non-selfexecuting,  in 
which  case  it  will  be  effective  as  do- 
mestic law  only  upon  its  implementa- 
tion by  domestic  legislation,  that  is.  by 
an  act  of  Congress.  Article  I  and  arti- 
cle V  of  the  Genocide  Convention  con- 
firm that  the  Convention  is  not  self- 
executing  as  domestic  law.  That  is.  a 
person  could  not  be  tried  in  a  U.8. 
court  for  the  crime  of  genocide  unless 
Congress  enacted  legislation  making 
genocide  a  crime  under  the  law  of  the 
United  SUtes. 

In  his  1950  testimony  in  support  of 
the  Convention.  Dean  Rusk,  then 
Deputy  Under  Secretary  of  State,  tes- 
tified: 

It  should  be  noted  that  the  Genocide  Con- 
vention does  not  represent  the  first  instance 
In  which  the  United  SUtes  has  cooperated 
with  other  nations  to  suppress  criminal  or 
quasicrimtnal  conduct  which  has  become  a 
matter  of  international  concern. 

Among  the  treaties  referred  to  by 
Mr.  Rusk  were  agreements  relating  to 
the   protection   of   submarine   cables 
(1884).  the  preservation  and  protection 
of    fur    seals    in    the    North    Pacific 
(1911).  suppression  of  the  slave  trade 
and  slavery  (1926),  and  suppression  of 
abuse    of    opium    and    other    drugs 
(1912).  all  of  which  call  for  the  punish- 
ment of  those  who  commit  a  crime  de- 
fined in  the  treaty.  (See.  the  Genocide 
Convention,    Congressional    Research 
Service.  1970.  with  addendum  1976.  p. 
LRS-18).   The   Genocide   Convention 
proposes  to  establish  means  of  inter- 
national cooperation  and  enforcement, 
for  the  prevention  and  pimishment  of 
genocide,  in  accord  with  the  defini- 
tions contained  in  the  Convention.  As 
the    International    Court    of   Justice 
sUted.  in  IU  advisory  opinion  of  May 
28.    1951.   "the   principles  underlying 
the  [Genocide]  Convention  are  princi- 
ples which  are  recognized  as  binding 
on  states,  even  without  any  conven- 
tional     obligation."      (International 
Court  of  Justice.  Advisory  Opinion  on 
Reservations  to  the  Convention  on  the 
Prevention   and   Punishment  of   the 
Crime  of  Genocide.  May  28.  1951,  23.) 
Congress  is  already  invested  by  the 
Constitution  with  the  power  to  pro- 
vide criminal  sanctions  for  offenses 
against  the  law  of  nations.  (U.S.  Con- 
stitution, article  I,  section  8,  clause 
10.1  However.  Congress  has  not  yet 
made  genocide  a  crime  In  American 
domestic  law.  "The  Genocide  Conven- 
tion has  two  purposes.  The  first  Is  to 
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codify  international  law  respecting  the 
crime  of  genocide.  The  second  is  to  re- 
quire the  parties  to  the  Convention  to 
deter  acts  of  genocide  and  punish,  pur- 
suant to  their  municipal  laws,  individ- 
uals who  commit  genocide."  (Report, 
Genocide  Convention,  Senate  Commit- 
tee on  Foreign  Relations,  99th  Cong., 
1st  Sess.,  July  18,  1985.  1,  hereinafter 
cited  as  Foreign  Relations  Committee 
Report.) 

RKSERVATIORS,  UMSERSTANDINGS  AND 
DECLARATIONS 

The  Foreign  Relations  Committee 
provisos  include  seven  substantive  re- 
strictions, two  labeled  "reservations" 
and  five  labeled  "understandings"  and 
one  "declaration." 

The  "declaration"  proposed  by  the 
Foreign  Relations  Committee  relates 
to  the  constitutional  function  of  the 
President  in  ratifying  the  Convention 
and  does  not  purport  to  affect  the  ob- 
ligations of  the  United  States  under 
the  Convention  once  it  is  ratified. 

A  reservation  is  an  express  limita- 
tion on  a  treaty  which  's  compatible 
with  the  object  of  the  treaty.  In  a  mul- 
tilateral treaty,  such  as  the  Genocide 
Convention,  it  becomes  part  of  the 
treaty  with  respect  to  the  reserving 
nation,  subject  to  rejection  of  the  res- 
ervation by  any  signatory  nations 
within  one  year.  (See  International 
Court  of  Justice,  Advisory  Opinion  on 
Reservations  to  the  Convention  on  the 
Prevention  and  Punishment  of  the 
Crime  of  Genocide.  May  28,  1951; 
Vienna  Convention  on  the  Law  of 
Treaties,  articles  19-23.) 

A  reservation  is  usually  defined  as  a  uni- 
lateral statement  made  by  a  contracting 
party  wliich  purports  to  exclude  or  modify 
the  terms  of  a  treaty  or  the  legal  effect  of 
certain  provisions.  Ordinarily,  it  affects  only 
the  party  entering  it.  All  that  is  required  of 
the  other  parties  to  the  treaty  is  that  they 
acquiesce  in  it.  Their  own  treaty  obligations 
among  themselves  remain  unaffected.  A 
number  of  signatories  have  entered  reserva- 
tions to  the  Genocide  Convention.  The  pro- 
cedures followed  by  other  parties  to  a  treaty 
in  giving  effect  to  reservations  are  also  well- 
established.  A  state  that  wishes  to  enter  a 
reservation  must  see  that  it  is  circulated  to 
all  other  parties.  These  states  then  have  a 
year  in  which  to  act.  Each  has  the  option  of 
accepting  or  objecting  to  the  reservation.  In 
the  event  a  party  accepts  the  reservation, 
either  expressly  or  by  allowing  a  year  to 
pass  without  objecting,  the  reser\'ation  be- 
comes binding  upon  the  accepting  state  and 
the  reserving  state  in  all  disputes  between 
the  two. 

A  party  may  reject  the  reservation  in- 
stead. When  this  occurs,  the  treaty  relation- 
ship between  the  two  states  depends  on  how 
the  objecting  state  views  the  reservation. 
The  objector  may  declare  that  it  believes 
the  reservation  to  be  inconsistent  with  the 
"object  and  purpose"  of  the  treaty.  The  ob- 
jecting state  can  then  declare  that  it  is  not 
bound  in  a  treaty  relationship  with  the  re- 
serving state.  Alternatively,  the  objecting 
state  may  reject  the  reservation  without  op- 
posing the  entry  into  force  of  the  treaty  be- 
tween itself  and  the  reserving  state.  In  this 
event,  those  provisions  of  the  treaty  affect- 
ed by  the  reservation  do  not  apply  between 


objecting  and  reserving  state.  [Foreign 
ilations  Committee  Report,  16] 

reservation  differs  from  an  amend- 
!nt,  which  is  a  change  inconsistent 
1th  the  object  of  the  treaty.  An 
a^iendment,  unlike  a  reservation  or  an 
understanding,  requires  renegotiation 
of  the  treaty  to  be  effective.  An  under- 
standing, on  the  other  hand,  is  gener- 
ally considered  to  be  a  statement  of 
tie  ratifying  state's  own  interpreta- 
ti  >n  of  its  legal  obligations.  The  status 
o  imderstandings  is  ambiguous  in 
ir  temational  law.  Unlike  a  reserva- 
ti  >n,  an  understanding  is  generally  not 
c(  nsidered  in  international  law  to 
iiipose  clearly  upon  the  other  states 
t<  a  multilateral  treaty  the  obligation 
t<  reject  the  understanding  within  one 
yi;ar  if  they  do  not  desire  it  to  be  ef- 
fective as  a  limitation  on  the  legal  ob- 
ligation under  the  treaty  of  the  state 
wtiich  expressed  its  imderstanding. 
(J  lee  discussion  in  Transcript,  Mark-up 

0  Genocide  Convention,  Senate  Com- 
n  ittee  on  Foreign  Relations,  April  25, 
1185,  35.  60-75  [hereinafter  cited  as 
C  enocide  Convention  Mark-up].)  As 
n)ted  below,  however,  the  label  at- 
tiiched  to  a  proviso  is  not  necessarily 
ci  mtrolling. 

The  American  Law  Institute's  pro- 
p>sed  1985  draft  of  the  Restatement 
o'  the  Foreign  Relations  Law  of  the 

1  nited  States,  offers  the  following  as  a 
s  immary  of  the  current  law  on  the 
e  feet  of  reservations  and  understand- 
ii  igs  on  American  domestic  law;  and  I 
f  nd  this  most  interesting: 

(1)  When  the  Senate  of  the  United  States 
g  ves  its  advice  and  consent  to  a  treaty  sub- 
ji  ct  to  the  United  States  entering  a  reserva- 
t  on,  the  President,  if  he  makes  the  treaty, 
n  lUst  include  the  reservation  in  the  instru- 
n  ent  of  ratification  or  accession,  or  other- 
«  ise  make  it  clear  that  the  adherence  of  the 
I  nited  States  is  subject  to  the  reservation. 

When  the  Senate  gives  its  advice  and  con- 
sent to  a  treaty  on  the  basis  of  a  particular 
ikiderstanding  of  its  meaning,  the  Presi- 
d  ent.  if  he  makes  the  treaty,  must  do  so  on 
t  te  basis  of  the  Senate's  understanding. 

d.  Understandings:  A  treaty  ratified  (or  ac- 
c^ed  to)  by  the  United  States  with  a  state- 
itent  of  understanding  becomes  effective  in 
domestic  law  ($131)  subject  to  that  under- 
a  :,anding.  If  no  such  statement  is  made,  indi- 
( Eition  in  the  record  that  the  Senate  as- 
( ribed  a  particular  meaning  to  the  treaty  is 
I  elevant  to  the  interpretation  of  the  treaty 
I  y  a  United  States  court  in  much  the  same 
\  ray  that  the  legislative  history  of  a  statute 
i  i  relevant  to  its  interpretation.  See  S  325, 
1  Leporters"  Note  5. 

Although  the  Senate's  resolution  of  con- 
i  ent  may  contain  no  statement  of  under- 
!  landing,  there  may  be  such  statements  in 
I  he  report  of  the  Senate  Foreign  Relations 
( Committee  or  in  the  Senate  debates.  In 
1  uch  case,  the  President  must  decide  wheth- 
I  r  they  represent  a  general  understanding 
1  ly  the  Senate  and  if  he  finds  that  they  do. 
1  nust  respect  them  in  good  faith.  [American 

AW  Institute.  Restatement.  Foreign  Rela- 

ions  Law  of  the  United  States  (Tentative 

3raft  No.  6.  April  12.  1985)  S  314  and  {  314. 
I  omment  (d)] 

In  determining  whether  a  proviso  is 
>inding  as  a  reservation  or  not  binding 
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as  an  understanding,  the  label  is  not 
contr()lling.  The  fact  that  a  proviso  is 
called  an  understanding  does  not  pre- 
vent i\  from  being  treated  as  a  reserva- 
tion. Moreover: 

Sinci  the  President  can  make  a  treaty 
only  ^ith  the  advice  and  consent  of  the 
Senate^  he  must  give  effect  to  conditions  on 
the  Sehate's  advice  and  consent.  The  Presi- 
dent generally  Includes  a  verbatim  recita- 
tion of  any  proposed  reservation,  statement 
of  uncjerstanding,  or  declaration  contained 
in  the  (State  resolution  of  consent  (i)  in  the 
instruiiient  notifying  the  other  State  or  the 
depository  of  U.S.  ratification  or  accession 
and  (11)  in  the  proclamation  of  the  treaty. 
See  $  1 12.  Comment  k.  The  President  may 
nununicate   a  Senate   qualification 
ly  from  the  ratification.  [American 
ititute.  Restatement,  Foreign  Rela- 
w  of  the  United  SUtes  (Tentative 
o.  6,  April  12.  1985).  {  314.  Comment 

In  fight  of  this  general  practice,  as 
described  in  the  Restatement,  it  can 
be  arkued  that  the  five  "understand- 
ings" [proposed  by  the  Foreign  Rela- 
tions ^ommittee  would  be  likely  to  be 
treated  in  the  same  way  as  the  two 
"reservations"  in  the  ratification  proc- 
ess. "The  Foreign  Relations  Committee 
report  asserts  that  the  "understand- 
ings" [are  as  fully  binding  as  are  the 
"reservations": 

In  afldition  to  two  reservations,  the  Com- 
mittee also  recommends  that  the  Senate  in- 
clude ifive  understandings  in  the  resolution 
of  ratification  to  the  Genocide  Convention. 
An  understanding  is  generally  defined  as  a 
statement  which  interprets  or  clarifies  the 
obligation  undertaken  by  a  party  to  a 
treatji  The  Committee's  understandings  are 
based  on  the  negotiating  history  of  the  Con- 
venti(jn;  the  Committee  believes  that  a 
review  of  this  history  would  yield  no  con- 
trary 1  interpretation  of  the  obligation  in 
question.  These  understandings  are  recom- 
mended solely  to  clarify  what  the  United 
Statet'  legal  obligations  are  under  the  Con- 
ventiijn. 

Th^  practice  followed  in  giving  effect  to 
understandings  to  a  multilateral  treaty  is 
the  same  as  that  for  reservations.  The  state 
issuin  {  the  understanding  sees  that  it  is  cir- 
cular d  to  the  other  parties.  If  another 
party  fails  to  object  to  it.  it  is  binding  in  all 
dispu.es  between  the  two.  If  the  under- 
stand ng  is  rejected,  the  two  parties  either 
do  no  I  enter  into  a  treaty  relationship  or  do 
so  abt  ent  the  provisions  to  which  the  under- 
stand ing  applies. 

I  tliink  that  is  most  significant  of 
what  it  is  we  are  talking  about.  That  is 
why,  Mr.  President,  we  need  to  amend 
this  treaty  so  those  other  signatories 
will  then  have  to  reratify  the  treaty 
with  our  amendments  to  It  and  then 
this   reaty  could  have  some  meaning: 

In  ;he  unlikely  event  there  is  some  dis- 
pute ibout  a  term  to  which  a  Senate  under- 
stancnng  applies,  the  Committee  wishes  to 
statej  unequivocally  that  the  Senate  under- 
standing is  controlling.  The  extent  of  the 
United  SUtes'  obligation  is  defined  by  the 
Senae  understandings.  No  contrary  inter- 
pretation, whether  the  result  of  a  decision 
of  tlie  International  Court  of  Justice  or 
some  other  tribunal,  will  supersede  or  nulli- 
fy th ;  U.S.  understandings. 
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Moreover,  to  that  there  can  be  no  doubt 
about  the  controlUng  effect  of  the  UA  un- 
deratandinga.  the  Committee  decided  to  in- 
clude the  f  oUowlng  In  the  teet  of  the  reeolu- 
Uon  of  ratiflcatton: 

The  Senate's  advice  and  conaent  ia  ■ubjeet 
to  the  following  undentandlnga,  which 
l,^^ll  apply  to  the  obllsatlons  of  the  United 
State*  under  Convention. 

Accordingly,  all  putiet  will  be  on  notice  of 
the  United  SUtes'  podUon  re^ecUnt  the 
binding  nature  of  these  imderstandings. 
Any  party  which  fails  to  object  to  them  will 
be  estopped  from  contesting  them  In  any 
dispute  Involving  the  United  States.  [For- 
eign Relations  Committee  Report.  1«-I7] 

In  the  April  1985  markup  on  the 
Genocide  Convention.  Elliott  Abrams. 
AasiBtant    Secretary    of    State    for 
Human  Righta  and  Humanitarian  Af- 
fairs, opposed  the  uae  of  the  ambigu- 
ous term  "condition"  to  deacribe  the 
provisos  under  consideration  by  the 
committee  and  argued  that  "the  Com- 
mittee should  uae  either  the  term  'un- 
derstanding' or  the  term  'reservation' 
which  do  have.  I  think,  a  setUed  mean- 
ing under  international  law."  Signifi- 
cantly. Mr.  Abrams  acknowledged  that 
the  term,  "reservation  has  a  stronger 
impact  in  terms  of  international  law": 
Senator.  It  is  our  view  that  the  term  "con- 
dition" should  be  avoided,  as  it  ia  ambiguous 
under  international  law.  and  that  the  Com- 
mittee should  utUIze  either  the  term  "un- 
derstanding"   or    the    term    "reservation, 
which  do  have.  I  think,  a  settled  meaning 
under  international  law.  It  U  our  view  that 
In  either  case,  "reservation"  or  "understand- 
ing', whichever  you  use.  it  U  still  the  caw 
that  sUence  is  consent  for  other  countrlM  U 
they  have  a  reasonable  time  to  object,  and  If 
they  do  not  object,  they  cannot  later  do  so. 
So  I  would  Juat  urge  that  the  term  "condi- 
tion." which  U  not  a  traditional  term  In  the 
treaty  context  be  avoided,  and  that  you 
make  a  declalon  as  to  whether  you  want  It 
to  be  a  reservation  or  an  understanding. 

Senator  Evaks.  Would  you  then  describe 
as  precisely  ss  possible  the  distinction  In 
International  law  between  the  terms  "under- 
standing" and  "reservation." 
Mr.  Asaxiis.  Yes.  ,    ..    , 

Reading  from  a -statement  of  the  I^gai 
Advisor  made  In  1971.  'A  sUtement  made  In 
or  accompanying  the  ratification  of  a  treaty 
constitutes  a  reservation,  when  It  would  ex- 
clude or  vary  the  legal  effect  of  one  or  more 
of  the  provisions  of  the  treaty  in  their  appli- 
cation to  a  reserving  sUte.  A  sUtement 
made  In  or  accompanying  the  ratification  of 
a  treaty  which  merely  explains  or  clarifies 
the  meaning  of  the  provUlons  of  the  treaty 
but  does  not  exclude  or  vary  their  legal 
effect  would  constitute  an  understanding." 

I  think  the  difference  here  would  be  this. 
The  use  of  reservation  has  a  atronger 
Impact  In  terma  of  International  law.  But  we 
would  argue  for  an  understanding,  because 
an  understanding  Is  merely  our  sUtement  of 
how  we  view  our  Constitution,  which  no 
other  country  really  would  be  likely  to  com- 
ment on.  Whereas,  if  we  make  it  a  reserva- 
tion, we  are.  In  a  sense.  Inviting  other  coun- 
tries, as  they  review  our  ratification,  to  com- 
ment on  their  understanding  of  the  U.8. 
Constitution. 

We  would  favor  the  use  of  the  term  un- 
derstanding." lOenodde  Convention  Mark- 
up. «3-«8] 

On  the  other  hand.  William  L.  BaU 
III.  AsslBtant  Secretary  for  Legislative 


and  Intergovernmental  Affairs,  stated 
in  correspondence  that— 

Where  one  party  formulates  a  statement— 
however  labeled-whlch  by  lU  Urms  would 
exclude  or  vary  the  legal  effect  of  a  provi- 
■ion  of  a  treaty,  other  parUes  would  be 
bound  by  the  sUtement  In  treaty  reUUons 
with  the  country  making  the  sUtement 
unless  they  objected  within  a  reaM>nable 
time.  [Letter  from  William  U  Ball  in  to 
Senator  Steve  Symms.  Nov.  15. 1986.1 

The  uncertainty  about  the  binding 
effect  of  an  understanding  prompted 
the  proposal,  which  was  rejected,  to 
use  the  term  "condition"  to  describe 
the  Foreign  Relations  Committee's 
provisos.  Rick  Messlck.  chief  counsel 
of  the  committee,  described  the  issue 
in  the  markup  session: 

The  Crairmah.  .  .  .  Now  getting  back  to 
the  word  "understanding."  what  U  the  ob- 
jection of  counsel  to  use  of  the  word  "under- 
standing" as  opposed  to  "oondiUon"  In  the 
first  Instance?  ^         ^...     „ 

Mr  MiT""*  Well,  the  word  "condition 
was  chosen  to  make  It  absolutely  clear,  both 
as  a  matter  of  domestic  law  and  Internation- 
al law.  that  this  was  our  obligation,  and  that 
and  no  more.  There  haa  been  a  dlvtalon 
among  the  commentaters  In  International 
law  about  an  understanding.  Some  commen- 
Utors  have  suggested,  and  there  la  aome 
practice,  that  If  a  atate  makes  an  under- 
■tandlng  accompanying  Ite  ratlflcaUon  of  a 
multUateral  treaty  and  deposlte  that,  and 
other  SUtes  neither  object  nor  consent  to 
that  tmderstandlng.  meet  that  understand- 
ing, in  other  words,  with  sUenoe,  that  that 
silence  does  not  bind  that  third  party  state 
to  the  understanding  of  the  sUte  depositing 
the  Instrument. 

In  other  words.  If  we  chose  to  use  the 
word  "understanding"  In  the  first  proviso 
here,  and  at  a  Uter  date  another  sUte.  who 
as  sbnply  remained  sUent  at  the  time  of  the 
deposit  of  the  Instrument  of  raUflcaUon. 
might  come  back  and  aay  1  understand  that 
was  your  understanding  of  your  obllgaUon. 
however  I  think,  as  a  matter  of  Internation- 
al law,  that  understanding  la  Incorrect,  and 
In  fact,  an  altemaUve  InterpreUtlon  of  that 
provialon  la  the  correct  one.  And  the  world 
court  could,  at  aome  point  In  the  future, 
agree  with  that  other  aUte. 

In  other  worda,  by  phraalng  It  aa  a  condi- 
tion, it,  in  a aenae,  preserves  the  Senates  po- 
sition that  thU.  In  fact.  U  what  It  meant  the 
United  SUtes'  obllgaUon  to  be  with  respect 
to  this  Convention  In  International  law. 

Senator  SAsaAiras.  If  It  is  phrased  as  a 
condition,  what  does  the  other  sUte  then 
have  to  do? 

Mr.  Mbssick.  It  has  to  object  within  a 
year.  The  customary  International  law  In 
this  matter  Is  that  we  would  deposit  our  In- 
■trumente  of  ratification  as  provided  In  Arti- 
cle 1«  with  the  U.N.  Secretary  General:  he 
win  then  droulate  our  InstrumenU  of  ratifi- 
cation to  the  other  parties  of  the  Conven- 
tion. If  they  do  not  object  within  a  year, 
they  are  bound,  as  far  aa  our  relatlonahlp  In 
that  treaty,  by  thU  condition.  .  However, 
aa  I  aay.  there  Is  some  ambiguity  If  they 
remain  silent  and  we  have  used  the  word 
"understanding"  as  to  whether  they  would, 
at  a  Uter  date,  view  that  understanding  as 
binding. 

Senator  SASSAins.  Well,  of  course,  the  un- 
derstanding would  be  binding  on  us.  It 
would  sUte  the  terms  under  which  we  were 
entering  the  treaty,  and  for  that  purpose  it 
would  govern  our  own  actions  accordingly, 
would  It  not? 


Mr.  MsssicK.  Again,  we  have  two  systems 
of  Uw  here.  It  seems  clear  that  It  would  be 
binding  on  us  as  a  matter  of  domestic  Uw. 
There  Is  some  uncertainty  whether  we 
would  be  able  to  assert  that  understanding, 
let's  say.  In  an  action  before  the  World 
Court  and  that  the  World  Court  might  be 
able  to  say  well,  your  imdeistandlng  of  this 
provision  Is  simply  Incorrect  and,  therefore, 
it  la  not  binding  In  our  adjudication  of  this 
matter.  (Genocide  Convention  Mark-up.  aO- 
031 


The  proponenU  of  the  provlaos  rec- 
ommended by  the  Foreign  Relations 
Committee,  who  advance  them  as  safe- 
guards  to   eliminate  objections  that 
have  heretofore  prevented  vproval  of 
the  Genocide  Convention,  have  the 
burden  of  providing  that  those  restric- 
tions will  be  regarded  in  international 
law  as  binding  limitations  on  the  obli- 
gations of  the  United  SUtes  und«r  the 
convention  and  that  they  will  be  pre- 
sented as  such  by  the  President  and 
the  SUte  Department.  There  is  seri- 
ous reason  to  doubt  that  this  burden 
of  proof  has  been  met.  especially  hi 
view  of  the  absence  of  any  formal 
commitment  from  the  SUte  Depart- 
ment that  It  regards  the  'understand- 
ings", as  finally  proposed  by  the  For- 
eign Relations  Committee,  as  "reserva- 
tions" and  that  It  Intends  to  insist  that 
other  signatory  nations  treat  them  as 
such.  Moreover,  even  If  the  SUte  De- 
partment   were    to    provide    such    a 
formal  commitment,  that  commitment 
would  not  necessarily  bind  future  ad- 
mlnUtratlons.  Nor  are  there  any  Judi- 
cial decisions  on  point  with  respect  to 
the  effect  of  the  language  ultimately 
adopted  In  the  provisos  by  the  Foreign 
Relations  Committee. 

The  uncertainty  here  is  compounded 
by  the  language  finally  adopted  by  the 
Foreign  Relations  Committee  in  pre- 
senting the  provisos.  The  committee's 
reservations   are    mtroduced   by    the 
clause.   "The  Senate's  advice  and  con- 
sent is  subject  to  the  following  reser- 
vations." The  understandings  are  in- 
troduced by  the  language.  "The  Sen- 
ate's advice  and  consent  is  subject  to 
the  following  understandings,  which 
shall  apply  to  the  obligations  of  the 
United  SUtes  under  this  convention." 
The  difference  in  phrasing  la  curious 
and  Indicates  that  the  committee  per- 
ceived    that     the     "understandings" 
would  be  in  some  way  different  from 
the  "reservations."  If  the  "understand- 
ings" are  intended  to  have  the  same 
effect  as  the    reservations."  why  are 
the    "understandings"— but    not    the 
"reservations  "—suted  to  "apply  to  the 
obligations  of  the  United  SUtes  under 
this  Convention"?  This  difference  In 
phrasing  could  even  be  argued  to  raise 
an  Inference  that  the  "reaervatlons" 
may  be  less  binding  than  the  -under- 
standings."   since   the    "reservations- 
are  not  sUted  to  "apply  to  the  obliga- 
tions of  the  United  SUtes  under  thU 
convention."    Surely,     however,    the 
"reservations"  were  not  intended  by 
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"Reservation"  II:  That  nothing  In  the 


stltutional    prohibition    and    It   therefore 

.1.1  _.„»  w.  *>aAi<i>/4  hv  th*  ivnrclni  Rela- 


Senate  Committee  on  Foreign  Relations, 
May  23. 1970. 199-301). 
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the  committee  to  have  less  effect  than 
the  "iinderstandings."  But  why  is 
there  such  a  difference  in  phrasing? 

What  is  quite  clear  is  that  there  are 
two  levels  of  obligation  here.  If  the 
"understandings"  and  "reservations" 
were  intended  to  have  the  same  effect, 
why  were  those  two  different  terms 
used?  If  the  committee  wanted  the 
"understandings"  to  be  treated  as  res- 
ervations, it  is  a  fair  surmise  that  it 
would  have  called  them  "reserva- 
tions," particularly  since  that  term 
was  used  with  respect  to  two  of  the 
provisions  in  that  same  instrument.  It 
is  true,  of  couse,  that  the  substance 
and  not  the  nomenclature  controls. 
However,  there  is  lacking  here  the  sort 
of  clarity  found  in  Senate  resolutions 
on  some  other  treaties,  such  as  the  fol- 
lowing examples: 

.  .  .  advice  and  consent  to  the  ratification 
of  the  said  Convention  subject  to  the  follow- 
ing understanding  and  reservations  and 
with  the  following  recommendation:  [Inter- 
national Convention  for  the  Prevention  of 
PoUution  of  the  Sea  by  OU.  1954.  12  V.S. 
Treaties  30241. 

.  .  .  advice  and  consent  to  the  ratification 
of  the  said  convention  subject  to  the  follow- 
ing reservation  and  understanding,  namely: 
[Convention  on  International  Maritime 
ConsulUtive  Organization,  1958,  9  U.S. 
Treaties  6901. 

Since  the  Foreign  Relations  Com- 
mittee categorized  its  "reservations" 
and  "understandings"  differently,  it 
would  seem  clear  that  the  committee 
intended  them  to  have  different  ef- 
fects. The  record  of  the  hearings,  how- 
ever, indicates  that  the  committee  did 
not  intend  the  two  "reservations"  to 
have  a  less  binding  effect  than  the  five 
"understandings."  So  the  committee 
may  be  fairly  assumed  to  have  intend- 
ed the  five  "understandings"  to  have  a 
less  binding  effect  than  the  two  "res- 
ervations." 

On  the  other  hand,  it  can  be  argued 
that  the  words,  "imderstandings, 
which  shall  apply  to  the  obligations  of 
the  United  States  under  this  conven- 
tion" were  merely  intended  to  empha- 
size that,  although  those  five  provisos 
are  called  "understandings,"  they  are 
no  less  binding  than  the  two  provisos 
which  are  called  "reservations."  The 
committee's  report,  quoted  above  [pp. 
13-14,  above;  Foreign  Relations  Com- 
mittee Report,  16-17],  asserts  that  the 
"understandings"  are  no  less  binding 
than  the  "reservations."  But  what 
would  be  ratified  would  not  be  the 
committee's  report,  but  the  conven- 
tion itself  with  the  ambiguous  provi- 
sos. And  the  committee's  use  of  such 
unusual,  and  at  best  ambiguous,  lan- 
guage hardly  provides  assurance  that 
the  Convention  would  be  interpreted, 
as  a  matter  of  international  law,  as  the 
committee  report  interprets  it.  More- 
over, if  the  committee  intended  the 
"understandings"  to  have  the  same 
effect  as  the  "reservations,"  why  did  it 
use  this  convoluted  way  of  saying  it? 
Why  did  it  not  use  the  language  used 
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ii  other  treaty  resolutions:  "subject  to 
tl  Le  following  reservations  and  under- 
standings?" That  sort  of  language 
wlould  not  have  absolutely  guaranteed 
tkat  the  "understandings"  would  be 
g^en  binding  effect  by  other  nations 
etual  to  that  of  the  "reservations." 
But  it  would  have  avoided  some  of  the 
questions  raised  by  the  curious  lan- 
guage of  the  Foreign  Relations  Com- 
n|ittee  resolution. 

jIn  view  of  the  serious  consequences 
of  ambiguity  here  to  the  sovereignty 
of  the  United  States,  it  is  fair  to  say 
taat  the  proponents  of  the  Genocide 
(i>nvention  have  not  met  their  burden 
of  proof  as  to  the  binding  effect  of  the 
F)3reign  Relations  Conunittee's  pro- 
posed "understandings." 

'The  further  question  arises  as  to 
whether  the  conunittee's  provisos, 
eten  if  they  do  have  binding  effect, 
are  sufficient  to  cure  the  perceived  de- 
f^ts  in  the  convention  which  have 
prevented  its  ratification  for  36  years. 

Mr.  President,  I  think  Dr.  Rice 
bn-ings  up  a  very  good  point  right 
titere.  I  want  to  repeat  what  Dr.  Rice 
s4ys  here.  He  says: 

The  further  question  arises  as  to  whether 

|e  Committee's  provisos,  even  if  they  do 

Lve  binding  effect,  are  sufficient  to  cure 

(e  perceived  defects   in  the  Convention 

lich  have  prevented  its  ratification  for 

^irty-six  years. 

To  examine  the  merits  of  each  of  the  Con- 
vention provisos,  this  memorandum  will 
a|sume,  solely  for  purposes  of  further  anal- 
ysis, that  the  "understandings"  will  be  given 
the  binding  effect  of  "reservations."  Even 
with  that  assumption,  the  flaws  of  the 
Clenocide  Convention  are  sufficiently  seri- 
oas  to  require  its  rejection  despite  the  Com- 
mittee's commendable  efforts  to  mitigate  its 
dangers.  The  reader,  however,  ought  to  keep 
in  mind  the  prospect  that  the  "understand- 
ings" which  are  advanced  to  cure  the  de- 
fects of  the  Genocide  Convention,  and 
w^iich  this  memorandum  assumes  for  pur- 
poses of  argument  to  be  effective  as  reserva- 
tibns,  may  actually  be  of  no  binding  effect, 
a4  a  matter  of  international  law,  with  re- 
sttect  to  other  signatory  nations. 

rThe  "declaration"  proposed  by  the  Por- 
e^  Relations  Committee  may  legally  re- 
qnire  the  President  to  defer  the  completion 
01  ratification  until  Congress  enacts  the  en- 
abling legislation  specified  in  Article  V  of 
tl^e  Convention.  This  declaration  was  in- 
t^ded  as  a  safeguard  but,  as  discussed  at 
p^es  46-48  of  this  memorandum,  it  could 
have  the  result  of  conferring  on  the  Con- 
vention an  effect  comparable  to  that  of  a 
f<  rmally  self-executing  treaty  if  ratification 
wfere  ever  completed. 

LApart  from  this  declaration,  if  the  United 
^ates  becomes  a  party  to  the  Genocide 
Convention,  it  will  have  pledged  to  enact 
the  implementing  legislation  required  by 
A  rticle  V  of  the  Convention.  If  the  Congress 
at)ides  by  the  pledge,  certain  dangers  will 
result  as  noted  below.  If  the  Senate  votes 
for  the  Convention  in  the  hope  that  Con- 
gess  will  not  implement  it  as  required  by 
tl  le  Convention,  that  vote  would  be  a  sham 
a  id  a  fraud  upon  the  treaty-making  process. 
1  herefore  a  vote  for  the  Genocide  Conven- 
ti  sn  may  be  fairly  described  as  a  vote  either 
f(  r  a  dangerous  treaty  (if  the  intent  of  the 
V  )te  is  for  Congress  to  carry  out  the  duty 
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impose  d  on  it  by  the  Convention)  or  for  a 
sham  if  the  vote  is  based  on  the  hope  that 
Congr  ss  will  renege  on  its  duty  under  Arti- 
cle V  to  implement  the  Convention). 

Senators  who  may  contemplate  voting  for 
the  Convention  in  the  ho[>e  that  Congress 
will  n«t  implement  it  should  therefore  re- 
member that  Article  V  pledges  Congress  to 
implement  it  and.  If  the  Foreign  Relations 
Committee's  "declaration"  is  adopted  by  the 
Senat«  and  followed  by  the  President,  the 
Convention  will  not  even  be  ratified  until 
Congress  has  implemented  the  Convention. 
In  any  event,  there  is  no  sound  basis  for  re- 
garding approval  of  the  Genocide  Conven- 
tion aa  a  merely  sjrmbolic  act. 

I  imCTS  or  THX  rORZICN  rxlations 
COMMITTEX'S  FKOVISOS 

This  memorandum  will  offer  here  some 
comments  on  the  impact  of  the  "reserva- 
tions"; "understandings"  and  "declaration" 
proposed  by  the  Foreign  Relations  Commit- 
tee, adsimiing  for  purposes  of  analysis  that 
the  "understandings"  will  be  given  the  bind- 
ing efiect  of  "reservations." 

"Reservation"  I:  (1)  That  with  reference 
to  Article  IX  of  the  Convention,  before  any 
dispute  to  which  the  United  States  is  a 
party  ^ay  be  submitted  to  the  jurisdiction 
of  the  International  Court  of  Justice  Under 
this  article,  the  specific  consent  of  the 
United  States  is  required  in  each  case. 

Only  nations  can  be  parties  to  litigation  in 
the  World  Court,  the  International  Court  of 
Justice  (ICJ).  Article  IX  of  the  Genocide 
Convention  provides  for  submission  to  the 
ICJ  (X  disputes  between  signatory  states 
"relatng  to  the  interpretation,  application 
of  fulfillment  of  the  present  Convention,  In- 
cluding those  relating  to  the  responsibility 
of  a  ^tate  for  genocide  or  for  any  of  the 
other  acts  enumerated  in  Article  III."  There 
has  n^ver  been  a  suit  brought  before  the 
ICJ  fo  r  genocide  either  under  the  Genocide 
Conve  [ition  or  under  customary  internation- 
al law. 

The  Foreign  Relations  Committee's  first 
reservation  is  an  effective  bar  against  the 
United  States  being  sued  against  its  will  in 
the  ICJ.  However,  "Were  the  United  States 
to  itself  reserve  authority  under  Article  IX, 
that  reservation  could  t>e  applied  against 
the  United  States  under  the  doctrine  of  reci- 
procity by  a  country  against  whom  the 
United  States  had  brought  such  charges." 
[Testimony  of  John  C.  Shepherd,  President 
of  the  I  American  Bar  Assn.,  Hearings,  Senate 
Foreiyi  Relations  Committee,  March  5, 
1985,  afternoon  session,  p.  11] 

For  the  Senate  to  approve  the  Convention 
without  this  reservation  would  subject  the 
United  States  to  the  compulsory  jurisdiction 
of  the  World  Court  at  the  suit  of  a  nation 
that  sad  not  itself  rejected  that  jurisdic- 
tion. But  to  approve  the  Convention  with 
this  reservation  would  reduce  its  major  en- 
forcement mechanism  to  an  exercise  in  fu- 
tility, jas  far  as  the  United  States  is  con- 
cerned, since  the  United  States  could  never 
force  any  other  nation  to  litigate  questions 
underlthe  Convention  before  the  ICJ.  Incl- 
dentaly,  numerous  signatories,  including 
the  Soviet  Union  and  most  Conununist  na- 
tions, have  filed  reservations  rejecting  Arti- 
cle IX,  For  example,  the  reservation  filed  by 
the  Soviet  Union  provides  that  "The  Soviet 
Unionj  does  not  consider  as  binding  upon 
itself  the  provisions  of  Article  IX  .  ..."  In 
short,]  to  approve  the  Convention  without 
this  rsservation  would  be  dangerous  for  the 
Unite^  States.  To  approve  it  with  the  reser- 
vation would  make  of  the  Convention  in 
this  respect  a  sham. 
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"Reservation"  II:  That  nothing  In  the 
Convention  requires  or  authorlcet  legisla- 
tion or  other  action  by  the  United  SUtes  of 
America  prohibited  by  the  Constitution  of 
the  United  SUtes  as  Interpreted  by  the 
United  SUtes. 

Since    treaties   and   other   international 
agreements  made  by  the  United  SUtes  are 
"the  supreme  Law  of  the  land,"  they  gener- 
ally have  power  to  override  conflicting  state 
and  federal  legUlation.  [See  MUtouH  v.  Hol- 
land, 252  U.S.  416  (1920);  U.S.  v.  Pink,  315 
U.S.  203  (1942)1.  At  least  to  some  extent 
however,  the  treaty  power  will  not  be  held 
to  override  protections  guaranteed  to  indi- 
viduals in  the  Bill  of  Rights.  tSee  Reid  v. 
Covert,  354  V£.  1  (1957)1.  The  Constitution, 
in  Article  I,  Section  8,  clause  10,  gives  Con- 
gress power  "to  define  and  punish  .  .  .  Of- 
fences against  the  Law  of  Nations."  Since 
genocide  is  a  generally  recogniied  offensp 
against  the  law  of  nations.  Congress  already 
has  constitutional  authority  to  outlaw  geno- 
cide within  the  Jurisdiction  of  the  United 
SUtes.  Article  V  of  the  Convention  would 
convert  that  Congressional   power   Into  a 
duty  with  respect  to  genocide  as  defined  in 
the     Convention.     Serious     constitutional 
issues  could  be  raised  by  such  legislation,  es- 
pecially   with    respect    to    "incitement    to 
commit  genocide"  and  "complicity  in  geno- 
cide."  [Genocide  Convention.  Article  III;  see 
Brandenburg  v.  Ohio.  395  U.S.  444  (1969)1 

According  to  customary  international  law, 
as  codified  in  Article  27  of  the  Vienna  Con- 
vention on  the  Law  of  Treaties,  no  sUte 
may  "invoke  the  provisions  of  lU  internal 
law  as  justification  for  its  failure  to  perform 
a  treaty."  While  the  United  SUtes  U  not  a 
signatory  to  the  Vienna  Convention,  that 
Convention  does  accurately  represent  cus- 
tomary international  law.  This  reservation, 
proposed  by  the  Foreign  Relations  Commit- 
tee, would  rebut  any  Inference  that  the 
Genocide  Convention  confers  on  the  govern- 
ment of  the  United  States  the  duty  or  the 
authority,  in  the  enforcement  of  the  Con- 
vention, to  violate  the  restrictions  imposed 
by  the  Constitution  on  that  government. 
The  reservation  would  appear  to  avoid  the 
issue  involved  in  Reid  v.  Covert  by  specify- 
ing that  the  Genocide  Convention  does  not 
even  intend,  as  far  as  the  United  SUtes  Is 
concerned,  to  authorize  any  action  by  the 
United  States  that  would  conflict  with  con- 
stitutional righU  or  other  constitutional  re- 
strictions on  the  federal  government. 

If  the  Convention  were  approved  without 
this  reservation,  it  would  invite  a  relitiga- 
tion of  the  Reid  v.  Covert  principle  and 
would  therefore  carry  a  risk  that  the  Con- 
vention  would   be   interpreted,   along   the 
lines  of  Missouri  v.  Holland,  to  override  con- 
stitutional righU  and  protections.  Even  with 
hte  reservation,  however,  the  possibility  re- 
mains that  the  principle  of  Reid  v.  Covert 
itself    may    be   overruled    or   qualified   by 
future  decisions  of  the  Supreme  Court,  in 
which  event  various  extreme  applications  of 
the  Genocide  Convention  that  would  be  un- 
constitutional If  Congress  attempted  them 
solely  on  the  strength  of  Its  domestic  power, 
would  not  be  held  by  the  Supreme  Court  to 
conflict  with  the  Constitution.  [See  Wilson 
V.  CHrard,  354  UJ5.  524  (1957)].  In  that  event 
this   reservation  would  have   little  or  no 
meaning. 

One  separate  and  widely  overlooked  con- 
stitutional difficulty  presented  by  the  Geno- 
cide Convention  arises  from  Its  potential 
Impact  of  f  ederal-sute  relations.  It  could  se- 
riously disturb  the  constitutional  division  of 
powers,  particularly  In  the  criminal  field. 
This  would  not  Involve  a  violation  of  a  con- 


stitutional prohibition  and  it  therefore 
would  not  be  resolved  by  the  Foreign  Rela- 
tions Committee's  second  "reservation." 
Senator  Sam  J.  Ervtn  described  thli  difficul- 
ty in  hU  1970  testimony: 

"One  of  the  most  drasOc  ImpacU  the  rati- 
fication of  the  Genocide  Convention  would 
have  upon  our  system  of  government  is  in 
the  criminal  field.  To  make  this  transfer  of 
Jurisdiction  workable.  Congress  would  be  re- 
quired to  enact  new  laws  laying  down  rules 
of  procedure  to  govern  the  trial  of  these 
newly  created  Federal  and  international 
crimes.  Pending  the  passage  of  such  laws, 
our  country  would  experience  utter  confu- 
sion in  the  adminUtratlon  of  criminal  Jus- 
tice in  respect  to  homicides.  assaulU  and 
batteries,  and  kidnapings. 

ProponenU  of  ratification  may  argue  that 
many  homicides,  assaulU  and  batteries,  and 
kidnapings  would  not  fall  within  the  defini- 
tion of  "genocide."  This  contention  accentu- 
ates rather  than  minimizes  the  folly  of  rati- 
fying the  Genocide  convention. 

As  has  been  pointed  out.  virtually  every 
person  In  America  falls  within  one  or  more 
of  the  four  groups  designated  in  the  Geno- 
cide Convention,  and  any  offense  denounced 
by  the  Genocide  Convention  against  any 
one  of  them  would  ostensibly  fall  within  the 
scope  of  the  convention.  The  Jurisdiction  of 
the  Federal  courts  under  the  Genocide  Con- 
vention would  not  depend  upon  what  the 
Jury  foAnd  in  particular  cases.  It  would 
depend  upon  the  allegation  made  In  the  in- 
dictments or  Informations  charging  the  of- 
fcnscSt 

Consequently,  we  can  reasonably  expect 
that  demands  will  be  made  that  every  homi- 
cide, every  assault  and  battery  Inflicting  se- 
rious Injury,  and  every  kidnaping  shall  be 
tried  In  Federal  court,  or  In  an  International 
Court  to  be  established  pursuant  to  the 
Convention.  What  this  will  do  to  Increase 
the  congestion  In  the  already  overburdened 
Federal  courts  of  our  land  beggars  descrip- 
tion. ,        .     ,    . 
Confusion  in  the  administration  of  crimi- 
nal Justice  In  respect  to  domestic  crimes 
made  Federal  or  International  crimes  by  the 
Genocide  Convention  would  not  disappear 
with  the  enactment  of  legislation  by  Con- 
gress implementing  the  convention.  The  va- 
lidity of  this  observation  may  be  Illustrated 
by  taking  a  single  crime,  that  of  unlawful 
homicide.   Under  the  Constitution  of  the 
United  SUtes,  Congress  does  not  have  the 
power  to  make  unlawful  homicides  general- 
ly Federal  or  International  crimes.  If  rati- 
fied by  the  Senate,  the  Genocide  Conven- 
tion would  give  Congress  this  power  In  re- 
spect to  the  homicides  constituting  genocide 
under  the  definition  contained  In  the  con- 
vention.   Jurisdiction    to    prosecute    and 
punish    other    unlawful    homicides    would 
remain  in  the  SUtes. 

The  only  distinction  between  unlawful 
homicides  remaining  In  the  jurisdiction  of 
the  Slates  and  unlawful  homicides  trans- 
ferred by  the  Genocide  Convention  and  Acts 
of  Congress  Implementing  It  to  the  Federal 
Government  would  depend  upon  whether 
the  homicide  Is  committed  with  genocldal 
Intent.  As  a  consequence,  every  unlawful 
homicide  would  apparently  be  within  the  Ju- 
risdiction of  both  the  Federal  and  the  State 
Government  Insofar  as  the  external  circum- 
stances of  the  slaying  are  concerned. 

The  power  of  a  Federal  Court  to  try  a 
person  for  a  homicide  on  the  ground  that  It 
constitutes  genocide  depends  upon  the  alle- 
gations of  the  Indictment  and  not  upon  the 
ultimate  finding  of  the  Jury.  (Hearings,  Sub- 
committees     on      Genocide      Convention. 


Senate  Committee  on  Foreign  RelaUons, 
May  22, 1970. 199-301). 

Article  V  of  the  Genocide  Convention  im- 
pows  a  duty  on  Congress  "to  provide  effec- 
tive penalties  for  persons  guilty  of  genocide 
or  any  of  the  other  acu  enumerated  in  Arti- 
cle III. "  Since  a  charge  of  genocide,  as  de- 
fined in  the  Convention,  could  arise  from  a 
genocldal  intent  associated  with  underlying 
offenses  that  are  primarily  within  SUte  and 
not  Federal  Jurisdiction,  the  overlapping  of 
Jurisdiction    deMxibed    by    Senator    Ervln 
would    be   IneviUble.   Indeed,   the  Federw 
prohibitions  of  genocide  (and  "conspiring," 
"incitement"  and  "complicity"  with  respect 
to  genocide)  would  offer  the  opportunity  to 
Industrious  counsel  to  obUln  federal  court 
Jurisdiction  in  many  cases  that  are  properly 
the  subject  only  of  sUte  Jurisdiction.  The 
enforcement  of  the  Convention,  to  which 
the  United  SUtes  would  be  pledged  by  Arti- 
cle V.  would  predictably  burden  the  federal 
courts  at  the  same  time  that  It  could  serve 
as  a  lawyers'  full-employment  program. 


"UKDERSTAKBIKO"  1  UTD  "OHBCaSTAireiMO"  II 

(1)  That  the  term  "Intent  to  destroy,  in 
whole  or  in  part,  a  national,  ethnical,  racial, 
or  religious  group  as  such"  appearing  In  Ar- 
ticle II  means  the  specific  intent  to  destroy, 
in  whole  or  in  substantial  part,  a  national, 
ethnic,  racial,  or  religious  group  M  such  by 
the  acU  specified  in  Article  II. 

(2)  That  the  term  "mental  harm"  in  Arti- 
cle Il(b)  means  permanent  Impairment  of 
mental  faculties  through  drugs,  torture,  or 
similar  techniques. 

In  the  negotiations  that  led  to  the  propos- 
al of  the  Genocide  Convention,  the  Soviet 
Union  Insisted  on  the  deletion  of  "political" 
groups   from   the   definition   of   genocide. 
Such  Communist  atrocities  as  the  Soviet  ac- 
Uvlty  In  Afghanistan  and  the  massacre  of 
more  than  two  million  Cambodians  by  the 
Khmer  Rouge  In  1975  are  therefore  not 
"genocide"  within  the  meaning  of  the  Con- 
vention since  they  are  directed.  In  Commu- 
nUt  terms,  against  "political"  groups. 

Despite  the  exclusion  of  "political"  geno- 
cide, the  Article  II  definition  of  genocide 
and  the  Article  III  enumeration  of  punish- 
able acts  are  extremely  broad.  These  two 
•understandings"  do  limit  the  Conventions 
broad  definition  of  genocide.  However,  sig- 
nificant ambiguities  remain.  The  term.  "In 
substantial  part"  Is  subject  to  Interpreta- 
tion, as  is  the  term  "as  such",  which  the 
•understanding"  reulns  from  the  original 
language  of  Article  II.  ..... 

The  requirement  of  •specific'  rather  than 
merely  general  Intent  would  appear  to  pre- 
vent the  attribution  of  the  necessary  intent 
merely  through  the  general  principal  that 
one  Is  held  to  intend  the  natural  and  proba- 
ble consequences  of  his  voluntary  acts.  Spe- 
cific intent,  however,  may  be  proven  by  cir- 
cumstantial evidence  and  It  should  be  re- 
membered that  American  ratification  of  the 
Genocide  Convention  would  Imply  Ameri- 
can assent  to  the  trial  of  American  citizens 
under  the  Convention  In  foreign  jurisdic- 
tions where  the  mere  requirement  that  the 
Intent  be  found  to  be  •specific"  would  pro- 
vide little.  If  any,  protection  to  the  accused. 
The   second    •understanding^'    does   con- 
strict the  definition  of  •mental  harm'  But 
even   here   the   Convention   requires   that 
punUhment  be  Imposed  not  merely  for  the 
act  of  causing  such  mental  harm,  but  for 
•conspiracy,"  'direct  and  public  Incitement" 
and  even  -complicity."  The  term,  •complici- 
ty.'  incidenUlly.  has  no  settled  meaning  in 
American  law. 
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Without  belaboring  the  point,  it  Is  safe  to 
say  that  Articles  II  and  III.  even  with  these 
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Committee's  declaration  only  after  Congren 

k««l      ..MAMfA^      **lmrh1*m*nMnff      l^fflAlatiOn." 


only  that  the  request  for  extradition  was 
based  on  a  charge  of  "fenodde."  The  defini- 


subject  to  trial  for  Genocide  before.  Instead. 
American   rattftcation   of   the   ConvenUon 
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Without  belaboring  the  point,  it  is  safe  to 
say  that  Articles  II  and  III,  even  with  these 
two  "understanding,"  impose  on  Congress  a 
duty  to  enact  criminal  legislation  that 
would  be  at  least  novel  and  potentially  dan- 
gerous. As  Senator  Sam  J.  Ervin.  Jr..  testi- 
fied in  the  1970  hearings: 

"If  the  convention  is  ratified.  Article  IKc) 
would  impose  upon  the  United  States  the 
duty  to  prevent  and  to  prosecute  and  punish 
anyone  who  deliberately  inflicts  "on  the 
group  conditions  of  life  calculated  to  bring 
about  its  physical  destruction  in  whole  or  in 
part."  What  this  means,  no  mind  can 
fathom.  Does  it  mean  that  a  State  or  county 
official  who  refuses  to  give  to  a  member  of 
one  of  the  four  groups  designated  in  the 
convention  the  amount  of  welfsu-e  benefits 
deemed  desirable  is  to  be  punished  or  pros- 
ecuted for  genocide?  .  .  . 

"If  the  convention  is  ratified.  Article 
ni(c)  makes  any  official  or  individual  in  our 
land  punishable  for  "direct  and  public  in- 
citement to  commit  genocide."  What  does 
this  mean?  Does  it  mean  that  the  conven- 
tion undertakes  to  make  a  Senator  or  a  Con- 
gressman punishable  for  genocide  if  he 
makes  a  speech  outside  of  the  chamber  of 
his  respective  House  in  which  he  justifies 
the  action  of  Arabs  in  killing  Jews,  or  the 
action  of  Jews  in  killing  Arabs?  Does  it  un- 
dertake to  deprive  public  officials  and  citi- 
zens of  America  of  the  right  to  freedom  of 
speech  with  respect  to  matters  falling 
within  the  terms  of  the  genocide  conven- 
Uon? 

"If  the  convention  is  ratified,  public  offi- 
cials and  private  citizens  in  our  land  will  be 
subject  to  punishment  in  Federal  courts  or 
possibly  in  international  penal  tribunals  to 
be  established  under  article  VI  if  they  are 
guilty  of  the  underf ined  offense  designated 
as  "complicity  in  genocide."  What  is  com- 
plicity in  genocide?  The  convention  does  not 
say. 

"When  the  subcommittee  of  the  Senate 
Foreign  Relations  Committee  considered 
the  convention  in  1950,  it  recognized  the 
vagueness  and  uncertainty  of  this  proposed 
Federal  and  international  crime,  and  recom- 
mended that  the  Senate  should  not  ratify 
this  convention  in  any  event  without  stating 
the  following  reservation  "that  the  U.S. 
Government  understands  and  construes  the 
words  'complicity  in  genocide'  appearing  in 
article  II  of  this  convention  to  mean  partici- 
pation before  and  after  the  fact  and  aiding 
and  abetting  in  the  commission  of  the  crime 
of  genocide."  (Hearings,  Subcommittee  on 
Genocide  Convention,  Senate  Committee  on 
Foreign  Relations.  May  22,  1970,  202-204). 

"UHDKRSTAIfSIlfO"  III. 

"(3)  That  the  pledge  to  grant  extradition 
in  accordance  with  the  state's  laws  and  trea- 
ties in  force  found  in  Article  VII  extends 
only  to  acts  which  are  criminaU  under  the 
laws  of  both  the  requesting  and  the  request- 
ed state  and  nothing  in  Article  VII  affects 
the  right  of  any  sUte  to  bring  to  trial  before 
its  own  tribunals  any  of  its  nationals  for 
acts  committed  outside  a  state." 

The  Government  of  the  United  States  has 
no  authority  to  surrender  a  fugitive  to  an- 
other country  except  as  provided  by  a 
treaty.  ISee  Factor  v.  iMubeiiheimer,  290 
U.S.  276  (1933)].  The  Genocide  Convention 
is  not  itself  an  extradition  treaty.  No  cur- 
rent extradition  treaty  to  which  the  United 
States  is  a  party  specifically  covers  the 
crime  of  genocide.  Six  recent  extradition 
treaties,  however,  "in  effect  would  include 
future  crimes  that  may  become  offenses 
under  U.S.  law."  [Testimony  of  Davis  Rob- 
inson. Legal  Advisor,  Department  of  SUte.] 
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E  earings.  Senate  Foreign  Relations  Com- 
n  ittee,  March  5,  198S,  morning  session,  p. 
37;  Mr.  Robinson  apparently  was  referring 
h^re  to  the  treaties  with  Costa  Rica,  Ire- 
land. Italy.  Jamaica,  Sweden  and  Thailand, 
[ftee  Foreign  Relations  Committee  Report. 

T 
(Apart  from  treaties  of  that  sort,  genocide 

wpuld  not  become  an  extraditable  offense  of 
i^lf  unless  the  extradition  treaty  in  que^ 
tf>n  were  so  amended  with  the  advice  and 
insent  of  the  Senate.  This  "understand- 
moreover,  would  further  limit  the  ex- 
tion  potential  by  the  requirement  of 
al  criminality.  It  is  not  required,  however, 
law  that  the  name  by  which  the  crime  is 
ribed  in  the  two  countries  must  be  the 
e,  provided  that  the  particular  act 
arged  is  criminal  in  both  jurisdictions. 
•ee  CoUint  v.  Loisel.  259  U.S.  309  (1922)] 

erefore,   certain   types   of   "genocide" 
uld  be  construed  to  be  extraditable  of- 
inses  even  if  the  treaty  in  question  did  not 
eipressly  include  "genocide",  provided  that 
tie  underlying  act.  such  as  homicide,  rob- 
bery, larceny,  etc.,  were  an  extraditable  of- 
ffnse.  The  exchange  in  the  1985  hearings 
tween  Senator  Dodd  and  Ralph  W.  Tarr, 
ting  Assistant  Attorney  General.  Office 
o|  Legal  Counsel.  Department  of  Justice,  is 
tructive  on  this  point: 
Senator  Dodd.  That  brings  me  to  the 
s4cond  type  of  case,  an  American  citizen 
wjio  has  been  charged  with  genocide  resid- 
iiig  in  this  country,  charged  with  genocide 
bw  another  nation.  For  that  person  to  be  ex- 
tiadited   from   this   country,    let   me    run 
tirough  what  I  think  are  the  three  steps, 
and  you  tell  me  if  I  am  wrong. 
/'First  of  all.  there  would  have  to  be  an  ex- 
tradition treaty  between  the  United  States 
atkd  the  charging  country.  Is  that  correct? 
"Mr.  Tarr.  This  is  correct. 
['Mr.  RoBiMSON.  Right. 
rSenator  Dodd.  And  the  extradition  treaty 
wbuld  have  to  include  genocide  as  among 
tlie  extraditable  offenses? 
"Mr.  RoBiNSOH.  That  is  correct. 
"Mr.  Tarr.  Well,  not  necessarily.  Senator. 
What  it  would  have  to  Include  is  some  of- 
fense that  charged  the  acts  that  were  com- 
niitted.  The  reason  I  point  that  out  is,  for 
example,  genocide  includes  homicide  with 
rtain  specific  intent.  Now.  if  someone  can 
charged  with  the  act  of  homicide  in  both 
untries.  then  the  mere  fact  that  one  coun- 
calls  it  genocide  and  one  country  calls  it 
micide  theoretically  would  not  preclude 
tradition. 

Senator  Dodd.  But  the  extradition  treaty 
would  have  to  recognize  that.  That  is  my 
Pfint. 

h'Mr.  Tarr.  Yes,  and  the  more  modem 
type  of  treaty  is  more  amenable  to  that  type 
o|  approach,  the  most  recent  six  treaties,  I 
bflieve. 

'"Senator  Dodd.  Well,  my  point  is  that 
wbuld  have  to  be  a  part  of  the  extradition 
taeaty.  Is  the  point.  We  could  not  just  have 
a^  extradition  treaty  that  did  not  mention 
t^at  at  all.  and  then  allow  an  American  citi- 
in  to  be  extradited. 

Mr.  Tarr.  Except,  again,  if  I  understand 
u  correctly,  it  would  not  have  to  say  geno- 
le. 
'Senator  Dodo.   It  could  say   genoddal 

of  offenses. 
Mr.  Tarr.  It  would  have  to  charge  at 
l^tst  one  of  the  underlying  acts. 

Senator  Dodd.  Included  in  the  Genocide 
Convention. 

"Mr.  Tarr.  Yes.  (Hearings,  Senate  Foreign 
Relations  Committee.  March  5,  1985,  mom- 
ing  session,  pp.  11-12)." 
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Thii  third  "understanding"  would  further 
resent  the  "right"  of  the  United  States  to 
refuse  extradition  of  an  American  citizen 
for  getiocide  committed  in  another  country 
so  as  to  try  that  person  for  that  crime  in  the 
United  States.  It  should  be  noted,  however, 
that  this  "understanding"  would  not  mtuire 
the  Ufnited  SUtes  to  deny  extradition  in 
such  cases.  If  genocide  were  expressly  or  im- 
pliedly included  in  the  extradition  treaty  in 
question,  therefore,  this  "understanding" 
would  impose  no  obstacle  to  a  decision  by 
the  United  SUtes  to  extradite  an  American 
citizen  to  another  country  to  be  tried  for 
le  he  allegedly  committed  in  that 
>untry. 

lot  necessary  for  extradition  that  the 
Ling    country's    criminal    procedures 
to  the  constitutional  protections 
In  American  courts.  This  is  not  to 
>wever,  that  an  American  court,  in  de- 
whether  to  grant   extradition,  will 
ignore  the  deficiences  of  the  trial 
procedures  in  the  requesting  country: 

"It  it  esUblished  that  constitutional  ques- 
tions if  deprivation  of  rights  are  addressed 
only  to  the  acU  of  the  United  SUtes  Gov- 
emmoit  and  not  to  those  of  a  foreign 
nation,  at  least  for  purposes  of  determining 
questions  of  extraditabillty.  PUuter  v. 
United  States  720  F.2d  340,  n.  9  (4th  Cir. 
1983),|citihg  Neely  v.  Henkel.  180  U.S.  109, 
21  S.  at.  302,  45  L.  Ed.  448  (1901) 

"Selilom,  however,  can  a  principle  of  law 
be  cairied  to  absolute  extremes  without  de- 
veloping fissures.  It  is  unlikely  that  extradi- 
tion 4ould  be  ordered  if  the  facu  were  es- 
UblisBed,  by  assumption  for  purposes  of  ar- 
gument, or  by  convincing  proof,  that  the 
prisons  of  a  foreign  country  refularly 
opened  each  day's  proceedings  with  a  hun- 
dred lashes  applied  to  the  back  of  each  pris- 
oner who  did  not  deny  his  or  her  God  or 
conducted  routine  breakings  on  the  wheel 
for  ewry  prisoner.  IPnuhinowMkt  v.  Sam- 
ple*. 784  F.2d  1016.  1018-19  (4th  Cir.  1984).  " 

As  ft  matter  of  policy,  the  Executive 
Branch  is  committed  to  a  similar  limiUtion 
with  reference  to  extreme  cases.  As  Elliott 
Abrao^.  Assistant  Secretary  for  Human 
Rlghti  and  Humanitarian  Affairs.  Depart- 
ment 4f  SUte.  testified  in  the  1985  hearings: 

The  I  kind  of  government  that  is  going  to 
seek,  for  example,  to  extradite  individual 
Americans,  say  the  government  of  Vietnam, 
is  the]  kind  of  government  we  would  never 
extratnte  anybody  to  under  any  circum- 
stances whatsoever  because  he  would  simply 
not  gc^  a  fair  trial.  We  do  not  extradite  for 
acU  in  a  foreign  country  when 
no  chance  of  getting  a  fair  trial  in 
>untry.  This  would  be  true,  for  exam- 
I  Vietnam. 

that  I  think  in  a  sense  takes  care  of 
problem  cases— the  Soviet  Union, 
or  other  countries  like  that  which 
wouldlbe  most  likely  to  try  this  kind  of  act. 
[Hearfngs.  Senate  Foreign  Relations  Com- 
mittee. March  5.  1985,  morning  session,  p. 
67]." 

Ratification  of  the  Geitocide  Convention 
would  I  Impose  on  Congress  the  duty  to  make 
genocide  a  crime  under  American  law. 
Indeed.  If  the  Foreign  Relations  Commit- 
tee's "beclaratlon"  is  adopted,  ratification  of 
the  O  invention  would  not  occur  until  Con- 
gieas  I  lad  already  enacted  such  "implement- 
ing lei  (islation."  Therefore,  genocide  would 
be  aut  smatlcally  included  as  an  extraditable 
of  f  ena  e  in  the  six  recent  extradition  treatica 
menti<  ined.  but  not  specifically  enumerated, 
by  Ml.  Robinson  in  his  testimony.  As  to 
those  treaUes.  ratification  of  the  Conven- 
tion, frhlch  would  occur  pursuant  to  the 


Committee's  declaration  only  after  Congress 
had  enacted  "implementing  leglilation," 
could  immediately  make  American  citizens 
extraditable  for  the  crime  of  genocide  to 
some  foreign  countries  with  fewer  procedur- 
al protections  than  those  afforded  in  trials 
in  this  country,  provided  that  the  proce- 
dures in  that  country  were  sufficient  to  pro- 
vide in  Mr.  Abrams'  words,  a  basically  "fair 
trial." 

Such  a  result  would  seem  to  be  possible 
also,  for  example,  under  theXay  4,  1978, 
United  SUtes  extradition  treaty  with 
Mexico,  which  provides.  "ExtradlUon  shall 
also  be  granted  for  willful  acU  which,  al- 
though not  being  included  in  the  Appendix 
(the  eniuneration  of  extraditable  crimes  in 
the  treaty],  are  punishable,  in  accordance 
with  the  federal  Uws  of  both  Contracting 
Parties,  by  a  deprivation  of  liberty,  the  max- 
imum of  which  shall  not  be  leas  than  one 
year. "  31  VJS.  Treaties  5059,  5062  [art,  2. 
Sec  3]. 

As  to  all  existing  extradlUon  treaUes.  in- 
cluding those  without  such  a  comprehensive 
provision,  if  the  underlying  act  of  the  al- 
leged crime  were  covered  by  the  extradition 
treaty.  e.g.,  homicide,  extradition  would  ap- 
parently be  authorized,  with  or  without 
American  ratiflcaUon  of  the  ConvenUon. 
even  though  the  requesting  state  charged 
the  crime  as  "genocide"  [See  the  discussion 
above,  pp.  34-35,  between  Senator  Dodd  and 
Ralph  W.  Tarr]  _ 

A  very  disturbing  aspect  of  the  Genocide 
Convention  is  the  provision  in  Article  Vll 
that  "Genocide  and  the  other  acU  enumer- 
ated in  article  III  shall  not  be  considered  as 
political  crimes  for  the  purpose  of  extradi- 
tion." The  rule  prohibiting  extradlUon  of 
those  who  commit  political  offenses  is  an  in- 
tegral part  of  the  Uw  of  vlrtuaUy  every 
modem  sUte,  [Lauterpacht.  The  Law  of  Na- 
tions and  the  Punishment  of  War  Crimes. 
21  Brit.  Yb.  Intl.  L.  S8.  88  (1944):  see  In  6 
Whiteman.  Digest  of  International  Law  853 
(1988)1  "[T]he  political  offense  exception  Is 
not  limited  to  'purely'   political  offenses 
against  a  government,  such  as  treason,  sedi- 
tion and  espionage,  but  extends  also  to  rela- 
Uve'  poUUcal  offenses,  to  wit.  crimes  acsinst 
persons  or  property  which  are  incidental  to 
a  war.  revolution.  rebeUion  or  poUtical  up- 
rising at  the  time  and  site  of  the  commission 
of  the  offense,  tee  Omela*  v.  AuU,  181  VS. 
502  ..  .  (1896):  In  re  Cattioni,  [18911  I  Q.B. 
149  (1890):  In  re  Meunier.  [18941  3  QJI.  415 
(1894);   tn  re  Ezeta,   62  F.   972.  977-1002 
(NJ>..  CaL.  1894);  Oarcia-QuiXLem  v.  U.S.. 
450  F.ad  1189.  1192  (5th  Cir.,  1971).  cert 
denied.  405  UjS.  989  ..  .  (1973):  Abu  Eain  v. 
WUfees,  641  F.2d  504.  518-23  (7th  Cir..  1981). 
cert  denied.  103  a  Ct.  390  (1981)."  Un  re 
Maekin.  668  F.3d   133.    134-35  (3nd  Cir.. 

The  poUUcal  offense  excepUon.  which  Is  a 
common  feature  of  American  extradition 
treaties.  protccU  against  the  use  of  Ameri- 
can courts  for  the  deliverance  of  poUtical 
fufiUves  whose  aUeged  crimes  consist  of  au- 
thentic poUUcal  dissent  or  rebelUon.  It  is  an 
aspect  of  the  humanitarian  practice  of 
granting  poUtical  asylum  In  deserving  cases. 
The  Genocide  ConvenUon  excludes  "geno- 
cide" from  the  category  of  non-extradltable 
poUUcal  offenses. 

In  view  of  the  broad  def  iniUon  of  genocide 
In  Articles  n  and  III.  ratiflcaUon  of  the 
Convention  even  with  this  third  "under- 
standing" would  require  the  United  States 
to  extradite  a  legitimate  poUtical  opponent 
of  the  requesting  state  for  an  aUeged  crime 
that  would  otherwise  be  excluded  from  ex- 
tradlUon as  a  poUtical  offense,  provided 


only  that  the  request  for  extradition  was 
based  on  a  charge  of  "genocide."  The  definl- 
Uon  of  "genocide"  in  the  ConvenUon  is  pe- 
culiarly suacepUble  to  abuse  as  a  device  for 
the  persecution  of  poUUcal  opponenu  of  a 
regime.  "Genocide"  would  appear  to  be  one 
crime  with  respect  to  which  the  protection 
of  the  poUtical  offense  exception  absolutely 
ought  not  to  be  removed. 


"UmtSRSTAHBIIia"  IV 

"(4)  That  acU  in  the  course  of  armed  con- 
flicU  committed  without  the  specific  intent 
required  by  Article  II  are  not  sufficient  to 
constitute  genocide  as  defUied  by  this  Con- 
vention." 
(lir.  EVANS  assumed  the  chair.) 
Mr.  SYMMS.  The  provision  of  arti- 
cle I  that  genocide  Is  a  crime  "whether 
committed  in  time  of  peace  or  In  time 
of  war."  envisions  the  possibility  that 
American  soldiers  fighting  in  a  foreign 
country  could  be  tried  for  genocide 
under  the  Convention  by  the  govern- 
ment of  that  coimtry.  Article  I  con- 
tains no  exemption  for  soldiers  in 
combat.  As  Senator  Sam  J.  Ervin  testi- 
fied in  1970: 


'When  soldiers  kiU  or  seriously  wound 
membera  of  a  detachment  of  the  miUtary 
forces  of  a  hostUe  nation,  they  certainly  do 
so  with  intent  to  destroy.  Ui  whole  or  in 
part,  a  itttional  group  as  such.  Hence,  their 
scU  In  combat  fall  clearly  within  the  pur- 
view of  the  convention.  In  such  cases,  they 
are  triable  and  punishable  under  Article  VI 
in  the  courU  of  the  nation  tn  whose  terri- 
tory their  acU  are  committed,  or  In  such  an 
international  penal  tribunal  'as  may  have 
Jurisdiction  with  respect  to  those  contract- 
ing parties  which  shaU  have  accepted  lU  Ju- 
risdiction.' 

"Those  things  being  true.  American  sol- 
dien  killing  or  seriously  wounding  North  Vi- 
etnamese soldiers  or  members  of  the  Vlet- 
eong.  or  South  Vietnamese  civilians  in 
South  Vietnam,  are  triable  and  punishable 
in  oourU  sitting  in  South  Vietnam,  and 
American  aviators  who  klU  North  Vietnam- 
ese soldiers  or  dvilians  In  bombing  raids 
upon  targeU  in  North  Vietnam,  and  who 
faU  Into  the  hands  of  the  North  Vietnam- 
ese, are  triable  and  punishable  In  the  courts 
of  North  Vietnam.  No  sophistry  can  erase 
this  obvious  Interpretation  of  the  Genocide 
Convention."  (Hearings.  Genocide  Conven- 
tion. Senate  Foreign  Relations  Committees. 
May  23. 1970. 15-16) 

If  American  mUitary  personnel  were  to  be 
captured  whUe  advising  or  otherwise  scting 
tn  support  of  insurgenu  tn  Nicaragua,  for 
example,  they  could  be  tried  In  the  courts  of 
Nicaragua,  which  has  ratUled  the  Genocide 
Convention,  for  the  crime  of  genocide.  The 
fourth  "undentandlng"  would  merely  re- 
quire the  prosecuting  state  to  prove  In  a 
trial  In  lU  own  courts  and  according  to  tU 
own  procedures,  "specific  intent"  to  commit 
genocide  rather  than  a  merely  general 
criminal  intent.  This  would  be  smaU  conso- 
lation to  the  American  soldier  on  trial. 

In  fact,  however.  American  soldiers  are  al- 
ready subject  to  trial  by  hostUe  states  for 
genocide,  whether  or  not  the  United  SUtes 
ratifies  the  Genocide  Convention.  They 
could  be  tried  under  customary  internation- 
al Uw  for  genocide  and  could  even  be  tried 
under  the  Genocide  Convention  in  a  juris- 
diction which  Is  a  signatory  to  that  conven- 
tion. The  net  effect  of  American  ratification 
of  the  Genocide  Convention,  therefore, 
would  not  be  to  subject  American  mUltary 
personnel  to  trial  where  they  had  not  been 


subject  to  trial  for  Genocide  before.  Instead. 
American  ratification  of  the  Convention 
would  provide  a  color  of  legaUty  and  of 
American  acquiescence  in  the  trial  of  Ameri- 
can soldiers  by  an  enemy  state  for  the  crime 
of  "genocide"  under  the  Convention.  This 
ought  to  be  regarded  as  an  intolerable 
result,  a  circumstance  which  Is  not  im- 
proved by  this  fourth  "understanding."  The 
net  effect  of  the  Convention,  even  with  this 
"understanding."  could  weU  be  an  Increase 
in  the  likelihood  of  such  "show  trials"  of 
American  soldiers. 

"UinMaSTAMOIllO"  v 

(5)  That  with  regard  to  the  reference  to 
an  international  penal  tribunal  in  Article  VI 
of  the  Convention,  the  United  SUtes  de- 
clares that  it  reserves  the  right  to  effect  lU 
participation  In  any  such  tribunal  only  by  a 
treaty  entered  Into  specif icaUy  for  that  pur- 
pose with  the  advice  and  consent  of  the 
Senate. 

The  international  penal  tribuiuJ  described 
In  Article  VI  does  not  exist.  The  United 
SUtes.  by  this  fifth  "understanding."  would 
reserve  the  "right"  to  accede  to  the  Jurisdic- 
tion of  that  tribunal  "only  by  a  treaty." 
However.  whUe  the  "undentandlng"  re- 
serves that  "right",  it  does  not  Impose  a 
duty  to  accept  that  Jurisdiction  only  by  a 
treaty.  Rather,  the  "understanding"  would 
leave  uiMlisturbed  the  prospect  that  the  Ex- 
ecutive Branch  could  accept  the  jurtsdiaion 
of  such  a  tribunal  by  executive  agreement 
which  does  not  require  the  advice  and  con-  j 
sent  of  two-thirds  of  the  Senators  present. 
Senator  Helms  raised  thU  point  with  Mr. 
Robinson  aitd  Mr.  Tarr  In  the  1965  hear- 
ings, and  I  think  this  U  most  fasdnatinr 

Senator  Hiuu.  Now,  let  me  get  hypothet- 
IcaL  Would  the  acceptance  of  such  Jurisdic- 
tion require  a  treaty  ratified  with  the  advice 
and  consent  of  the  Senate,  or  could  we 
accede  by  executive  agreement? 

RosmsoH.  Let  me  take  Just  one  second  on 
that. 
(Pause.) 

RosutsoM.  Senator,  in  my  view,  it  would 
clearly  be  a  treaty,  not  an  executive  agree- 
ment, that  would  require  the  advice  and 
consent  of  the  United  States  Senate.  That 
would  be  my  opinion. 

Senator  Helms:  You  are  talking  about  the 
acceptance  of  Jurisdiction? " 

Tarr  Senator,  let  me  disagree  if  I  might, 
respectfully,  with  Mr.  Robinson.  From  a 
presidential  power  standpoint.  I  think  there 
are  conceivable  circumstance  In  which  such 
an  executive  agreement  could  be  entered 
into.  I  think  we  have  to  be  fair  about  that 
poaslbiUty. 

Certainly,  if  the  Congress  passed  some 
sUtute  or  a  Joint  resolution  Indicating  lU 
Intent  to  have  the  president  proceed  with 
such  a  tribunal,  that  would  be  such  a  cir- 
cumstance In  which  the  President  could 
then  go  forward  and  Initiate  an  executive 
agreement.  [Hearings.  Senate  Foreign  Rela- 
tions Committee.  March  5.  1965,  morning 
session,  pp.  40-411 

In  the  opinion  of  this  writer.  Mr.  Tarr*s 
view  is  correct.  Moreover.  It  Is  at  least  argu- 
ably poalble  that  the  Jurisdiction  of  such 
tribunal  could  be  accepted  by  executive 
agreement  even  in  the  absence  of  Congres- 
sional action  authorising  or  approving  that 
agreement.  ISee  U.S.  v.  Pink.  S15  U3.  3M 
(1943):  American  Law  InstituU  Restate- 
ment. Second.  Foreign  Relations  Uw  of  the 
United  States.  Sec.  131) 

The  Foreign  Relations  Committee  Report 
stated  that  "the  committee's  understanding 
would    require    (the    President)    to    seek 
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Senate  advice  and  consent  pursuant  to  Arti- 
cle V  of  the  United  States  constitution"  to 
accept  the  Jurisdiction  of  such  an  Interna- 
tional penal  tribunaL  "Accession  by  an  exec- 
utive agreement  would  be  barred.  The  Com- 
mittee's understanding  puts  both  future 
PreaidentB  and  the  other  parties  to  the 
Genocide  Convention  on  notice  that  Senate 
consent  will  be  rcQUired  before  the  United 
States  can  participate  in  any  such  tribunal." 
[Foreign  Relations  Committee  Report,  25] 
The  Report  would  seem  to  be  clearly  in 
error  here,  since  the  understanding  reserves 
to  the  United  States  merely  the  "right"  to 
effect  its  adherence  to  such  a  tribunal  only 
by  a  treaty. 

An  international  penal  tribunal  would 
have  jurisdiction  to  try  American  citizens 
for  genocide  only  if  the  United  States  ac- 
cepted the  Jurisdiction  of  such  a  tribunal. 
[See  statement  of  John  Norton  Moore, 
Cong.  Rec..  Oct.  10.  1984.  S  14058-591  How- 
ever. Senator  Sam  J.  Ervin,  Jr..  in  the  1970 
hearings,  indicated  that  American  ratifica- 
tion of  the  Convention  might  imply  an  obli- 
gation on  Congress  to  support  the  creation 
of  such  a  tribunal: 

Able  lawyers  have  expressed  the  fear  that 
article  VI  imposes  upon  the  Congress  an  im- 
plied commitment  to  support  the  creation 
of  an  international  court  for  trials  of  Ameri 
can  citizens  for  genocide.  I  find  myself  in 
complete  harmony  with  their  opposition  to 
subjecting  our  citizens  and  other  persons 
within  our  territorial  Jurisdiction  to  trial, 
conviction,  and  sentence  for  acts  of  genocide 
committed  in  the  United  States  by  an  inter- 
national penal  tribunal  where  they  would 
not  be  surrounded  by  the  constitutional! 
safeguards  and  legal  rights  accorded  persons 
charged  with  domestic  crime.  [Hearings. 
Subcommittee  on  Genocide  Convention. 
Senate  Foreign  Relations  Committee,  May 
22.  1970.  204]. 

THX  "DICLARATIOR" 

The  Foreign  Relations  Committee  nth 
proved  the  following  "declaration": 

That  the  President  will  not  deposit  the  in 
strument  of  ratification  until  after  the  im 
plementing  legislation  referred  to  in  Article 
V  has  been  enacted. 

Since  the  Committee  resolved  that  the 
Senate's  advice  and  consent  would  be  "sub-i 
Ject  to"  this  declaration,  it  would  appear  to 
be  legally  binding  upon  the  President  as  a. 
matter  of  domestic  American  law.  It  would 
postpone  ratification  until  Congress  had 
worked  out  the  details  of,  and  enacted,  the 
implementing  legislation  required  by  the 
Convention.  The  declaration  might  serve  to 
postpone  actual  American  ratification  of 
the  Convention.  However,  the  fact  that  the 
Foreign  Relations  Committee  considered  it 
necessary  to  adopt  such  a  declaration  under- 
scores the  uncertainties  which  pervade  this 
subject.  Pursuant  to  this  declaration,  the 
Convention  will  never  be  ratified  unless 
there  is  already  in  place  the  domestic  legis- 
lation which  will  define  and  punish  "geno- 
cide" and  otherwise  enforce  the  Convention, 
with  the  effective  date  of  that  legislation  to 
be  the  date  of  ratification.  In  this  sense,  thei 
Genocide  Convention  is  either  a  nullity  on 
virtually  a  self-executing  treaty  immediaten 
ly  effective  as  domestic  law  through  the  im 
plementing  legislation  enacted  before  ratifi 
cation  as  provided  in  the  declaration.  More 
over,  approval  of  the  Convention  by  the 
Senate  could  properly  be  read  to  impose 
duty  on  the  Congress  as  a  whole  to  consider, 
if  not  enact,  the  Implementing  legislation 
To  enact  such  legislation,  a  simple  majority 
vote  would  be  needed  in  esxh  house  of  Con 
gress.  It  is  realistic  to  expect  that  the  pres' 
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sure  on  Congress  to  enact  such  legislation 
would  be  considerable.  In  his  teatimony  at 
the  1985  hearings.  Elliott  Abrams,  Assistant 
Secretary  for  Htmian  Rights  and  Humani- 
tarian Affairs.  Department  of  State,  testi- 
fied on  behalf  of  the  Administration  that 
"we  believe  action  on  this  treaty  is  long 
overdue"  and: 

The  reasons  for  the  United  States'  acces- 
sion to  the  Genocide  Convention  remain  as 
strong  as  they  have  ever  been.  The  Conven- 
tion gives  the  concrete  expression  to  our  op- 
position to  the  horrors  of  genocide  and  sym- 
bolizes that  genocide  is  a  crime  against  hu- 
manity which  merits  international  censure. 
Our  accession  to  the  Convention  wiU  convey 
clearly  .  .  .  that  the  United  States  intends 
to  use  the  Convention  to  expand  human 
freedom  and  fight  human  rights  abuses 
around  the  world.  Ratification  of  the  Con- 
vention will  be  a  statement  of  our  nation's 
conscience.  Our  failure  to  ratify  the  Con- 
vention has  given  our  adversaries  a  tiseful 
and  effective  propaganda  tool  to  berate  the 
United  States  and  divert  attention  from 
their  own  human  rights  abuses.  It  is  simply 
time  for  that  to  stop.  This  is  one  of  the 
most  persuasive  reasons  for  ratifying  the 
Convention  without  delay.  [Statement  of 
Elliott  Abrams,  Senate  Foreign  Relations 
Committee.  B&arch  5.  1985.  morning  session, 
pp.  9-10.1 

The  Administration  seeks  ratification  of 
the  Convention  for  symbolic  purposes  and 
as  a  weapon  to  counter  the  propaganda  of 
other  nations.  To  achieve  those  aims,  as  Mr. 
Abrams  indicated,  ratification  is  necessary. 
It  would  hardly  advance  the  administra- 
tion's purposes,  once  the  Senate  had  ap- 
proved the  Convention,  if  ratification  of  the 
Convention  were  held  up  by  a  racalcitrant 
Congress  that  refused  to  enact  the  imple- 
menting legislation  described  in  Article  V. 

The  pressure  on  Congress  to  enact  such 
legislation  would  be  great.  And  at  that 
point,  or  course,  approval  of  the  Convention 
could  hardly  be  argued  to  be  a  merely  sym- 
bolic or  rhetorical  excerclse.  Those  symbolic 
purposes  could  be  achieved  only  through 
the  enactment  of  legislation,  as  a  prelude  to 
ratification,  which  would  be  punitive  rather 
than  symbolic. 

These  comments  are  not  intended  to  sug- 
gest that  the  Senate  should  approve  the 
Convention  without  the  declaration. 
Rather,  the  declaration  underscores  the  re- 
ality that  the  Convention  is  a  dangerous  in- 
strument with  or  without  the  declaration. 

Mr.  President,  the  conclusion  of  Dr. 
Rice,  the  very  learned  scholar  from 
Notre  Dame  University,  and  I  reem- 
phasize.  his  conclusion: 

CONCLUSIOM 

As  noted  above,  this  memorandum  has  as- 
sumed, for  purposes  of  analysis,  that  the 
"understandings"  proposed  by  the  Foreign 
Relations  Committee  will  be  given  the  bind- 
ing effect  of  "reservations."  That  is  a  very 
large  assumption,  made  here  solely  for  the 
sake  of  argimient  as  a  premise  for  the  analy- 
sis of  each  of  the  Committee's  provisos  on 
its  merits.  The  reality  is  that  the  propo- 
nents of  the  Convention  have  not  met  their 
burden  of  proving  that  the  Committee's 
"understandings  "  will  have  a  binding  effect 
as  a  matter  of  international  law. 

The  Foreign  Relations  Committee's  "res- 
ervations" and  "understandings"  (if  they 
did  have  binding  effect)  would  mitigate 
some  of  the  dangers  posed  by  the  Genocide 
Convention.  Senators  Helms  and  Lugar.  es- 
pecially, rendered  a  service  in  their  percep- 
tion of  those  dangers  and  in  their  efforts  to 
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avsld  them.  Over  the  past  several  months. 
Senator  Helms  has  been  particularly  nota- 
blq  for  his  persistent  exposure  of  the  Issues 
by  the  Convention  and  his  advocacy 
of  I  constructive  proposals  to  resolve  those 

les.  It  is  no  reflection  on  Senators  Helms 
and  Lugar  and  the  Foreign  Relations  Com- 
mittee in  general  that  the  weaknesses  of  the 

ivention  are  incapable  of  correction  by 

trvations  or  understandings  or  both, 
may  be  argued  that  it  would  be  pref  era- 

to  approve  the  Convention  with  provisos 

kt  mitigate  its  effects  and  thereby  to  be 
done  with  the  issue  rather  than  to  reject 
the  Convention  and  have  it  come  up  again 
and  sgaln  with  the  possibility  that  it  might 

leday  be  enacted  without  mitigating  pro- 
One  difficulty  with  this  approach, 

rever,  is  that  the  Genocide  Convention  is 

a  vague  and  dangerous  treaty  that,  to 

its     imperfections     would     require 

so  substantive   that   they   would 

re  to  be  regarded  as  amendments  requir- 

a  renegotiation  of  the  Convention.  It  is 
fair  to  conclude,  as  indicated  in  the  forego- 
in*  discussion,  that  the  Genocide  Conven- 
tion, as  a  legal  document,  is  flawed  beyond 
redemption  by  any  qualifying  provisos. 

noted  in  this  memorandum,  there  is  no 

that  the  Genocide  Convention,  even 

with  the  provisos,  can  t>e  regarded  as  a 

merely  symbolic  gesture.  The  proper  re- 

spanse  to  a  proposal  as  irremediably  flawed 

is  the  Genocide  Convention  is  to  oppose 
it,  I  flatly  and  without  concession.  Further. 
the  very  process  of  exposing  the  weaknesses 
and  dangers  of  the  Convention  will  serve 
the  educational  purpose  of  promoting  a 
wli  ler  public  understanding  of  the  Constitu- 
tio  n  and  of  the  reality  that  dangers  to  con- 
st! :utional  liberties  can  be  masked  under 
no  ble  rhetoric. 

tven  with  the  Foreign  Relations  Commit- 
tee's provisos,  and  even  assuming  that  each 
of  those  provisos  would  have  binding  effect, 
th!  Genocide  Convention  should  be  reject- 
ed 

idr.  President,  that  was  a  rather 
lo  ig  and  lengthy  explanation  by  a 
mi>st  learned  scholar  and  I  will  see 
that  this  is  available.  It  wiU  be  in  the 
RiECORO  tomorrow  for  all  my  col- 
le  Lgues  to  read. 

earlier  stated  my  case,  that  I 
in  «nd  to  offer  an  amendment  to  arti- 
cl(  I II  and  I  think  that  Mr.  Rice's  case 
mikes  my  case;  that  in  other  words, 
wliat  this  treaty  needs  is  an  amend- 
ment. Then  those  practitioners  of 
genocide  around  the  world  can  either 
fiih  or  cut  bait.  I  say  that  we  should 
give  them  that  opportunity  to  fish  or 
cut  bait,  and  what  we  need  to  do  is  to 
amend  this  (reaty. 

3o  I  would  hope  that  my  coUagues  in 
til  e  next  day  or  so  would  carefully  ex- 
aiiine  the  statement  that  I  have  just 
re  Ml  into  the  Record  and  my  own 
stitement  earlier  on  the  amendment 
th  at  I  now  send  to  the  desk. 

AMnrDlfXMT  NO.  I8S8 

(Purpose:  To  add  political  groups  to  those 
I  trotected  from  genocide  under  definitions 
( if  this  treaty) 

VIr.  SYMMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask 
ttiat  it  immediately  be  printed  in  the 
Recoro. 


The  PRE8IDINO  OFFICER.  The 
amendment  will  be  Stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  Symms]  pro- 
poses an  amendment  numbered  1U5. 
Ammd  Article  n  by  inserting  "poUtlcal." 
after  "national." 


Mr.  DIXON.  Mr.  President.  I  rise 
today  In  support  of  Senate  ratification 
of  the  Genocide  Convention.  Our  posi- 
tive action  on  this  treaty  Is  long  over- 
due. It  represents  a  commitment  to 
Rinnan  rights,  and  a  firm  condemna- 
tion of  atrocities  against  humankind. 

American  participation  in  the  Geno- 
cide Convention  has  been  urged  con- 
sistently by  administration  after  ad- 
ministration. The  Foreign  Relations 
Committee  has  recommended  Senate 
approval.  During  the  98th  Congress, 
the  Senate  demonstrated  Its  Intent  on 
this  matter  by  approving  a  symbolic 
resolution  of  support  for  this  treaty 

It  is  time  this  body  foUowed  through 
on  It*  intentions,  and  ratified  this 
painstakingly  negotiated  American 
commitment  to  freedom  and  human 
rights.  Those  who  remember  the  great 
tragedies  of  our  time  are  watching  the 
Senate  today.  Mr.  President.  We 
cannot  let  them  down,  and  we  must 
not  delay  In  finally  approving  this  doc- 
ument. ,     ^ 

Mr.  GLENN.  Mr.  President.  I  rise  to 
express  my  strong  support  for  Senate 
advice  and  consent  to  ratification  of 
the  International  Convention  on  the 
Prevention   and   Punishment  of  the 
Crime    of    Genocide.    The    Genocide 
Convention    was    first    sent    to    the 
Senate  for  ratification  on  June   16, 
1949.   by   President   Harry   Truman. 
After  over  38  years.  It  is  essential  that 
we  seize  this  historic  opportunity  to 
ratify  the  Genocide  Convention  for 
reasons  of  both  principle  and  realiim. 
As  Is  well  known,  the  Holocaust  was 
the  Impetus  for  this  treaty.  Over  8  mil- 
lion Jews  and  other  minority  groups 
were  ruthlessly  and  systematically  ex- 
terminated by  the  Nazi  regime.  After 
the  Second  World  War,  repregenta- 
tlves  from  many  nations  assembled  to 
try  to  prevent  another  Holocaust.  The 
Genocide  Convention  was  approved  by 
the  United  Nations'  General  Anembly 
on  December  9. 1948.  and  submitted  to 
member  sUtes  for  ratification.  Geno- 
cide is  the  most  heinous  of  human 
crimes.    As   the   greatest   democraUc 
nation  in  the  world,  we  must  Join  the 
other  signatories  to  the  convention 
and    publicly    commit    ourselves    to 
outlaw  acU  of  genocide  and  to  punish 
their  perpetrators. 

The  Genocide  Convention  Is  both  a 
legal  document  and  a  profoundly 
moral  sUtement  of  our  outrage  at  the 
genocides  of  the  past.  RatlflcaUon  of 
the  convenUon  Is  a  reafflrmaUon  of 
our  commitment  to  fundamental 
human  rights.  In  addition  to  champi- 
oning the  righU  of  Individuals.  It  is  es- 
sential to  uphold  Individuals'  dignity 
as  members  of  ethnic  racial,  and  reli- 


gious groups.  We  must  act  now  to 
make  the  principles  underlying  the 
convention  legally  as  weU  as  morally 
binding  on  civUlaed  sUtes.  As  a  nation 
we  must  give  effect  to  the  universal 
moral  principles  that  we  cherish. 

The  ratification  of  the  convention  is 
a  contribution  to  International  law. 
The  Genocide  Convention  is  an  at- 
tempt to  express  an  Important  ideal 
through  law.  Merely  because  all  na- 
tions have  not  lived  up  to  the  ideal 
does  not  mean  that  the  ideal  should  be 
abandoned.  The  cumulative  effect  of 
the  Genocide  Convention  and  other 
human  rights  convenants  Is  to  modify 
the  IntemaUonal  behavior  of  sUtes.  to 
make  them  more  aocoimtable  for  their 
actions.  Our  ratification  of  this  treaty 
gives  greater  moral  authority  to  our 
commitment  to  human  rights. 

Our  failure  to  ratify  the  Genocide 
Convention  has  opened  us  to  the  prop- 
agandlstlc  assaults  of  our  adversaries. 
With  ratification  we  further  enhance 
our  role  as  a  leader  in  advancing  the 
cause  of  human  rights  around  the 
world. 

I  am  aware  of  the  argumenu  of 
Genocide  Convention  opponents  that 
the  agreement  wUl  somehow  under- 
mine our  Constitution.  In  our  system 
of  government,  the  Supreme  Court  In- 
terpreu  the  ConsUtuUon.  The  Su- 
preme Court,  In  iU  own  words,  "has 
regularly  and  uniformly  recognized 
the  supremacy  of  the  Constitution 
over  a  treaty"  iReid  v.  Cot>ert.  354  U.S. 
I,  1987).  It  is  therefore  incorrect  to 
claim  that  the  Genocide  Convention 
will  supersede  or  set  aside  the  Consti- 
tution of  the  United  States.  It  will  not 
and  cannot  do  so. 

I  believe  that  we  are  still  better  off 
with  this  treaty  as  modified  than  with- 
out It.  Through  ratification,  we  reas- 
sert our  own  moral  principles  and  the 
rule  of  law,  and  we  increase  our  pres- 
tige and  moral  authority  in  Interna- 
tional forums  while  preserving  our  na- 
tional sovereignty.  Only  a  faUure  of 
wlU  or  of  principle  can  prevent  us 
from  ratlfjring  the  Genocide  Conven- 
tion now.  Above  aU,  we  must  ratify  the 
convention  for  the  fundamental 
reason  that  It  U  the  right  thing  to  do. 
lix.  SYMMS.  Mr.  President.  I  note 
the  absence  of  a  quorum. 

The   PRESIDING   OFFICER.   The 
clerk  WiU  call  the  roU. 
The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
a  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


under  rule  XXn,  the  Chair  dlrecU  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 


Clotom  MonoN 
We  the  undersigned  Senators,  in  accord- 
ance  with  the  provisions  ol  Rule  XZII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  Bxec.  O. 
81st  Congress.  1st  Session,  the  International 
Convention  on  the  Prevention  and  Punlsh- 
moit  of  the  Crime  of  Genocide. 

Bob  Dole.  Ted  Stevens.  U>well  Welcker. 
Arlen  Specter.  David  Durenberger. 
Bob  Packwood.  Rudy  Boschwlta.  Al 
Simpson.  John  H.  Chafee.  Llade 
Gorton.  Daniel  J.  Eyana.  Richard  G. 
Lugar.  Nancy  Kassebaum.  Claiborne 
Pell.  Bill  Proxmlre.  Edward  Kennedy. 
Robert  C.  Byrd.  i 


ROUTINE  MORNING  BUSINESS 

Mr.   DOLE.    Mr.    President.   I    ask 

unanimous  consent  that  there  now  be 

a  period  for  the  transaction  of  routine 

morning     business     not     to     extend 

beyond  the  hour  of  8:30  p.m^^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


CLOTURE  MOTION 
Mr.  DOLE  Mr.  President,  I  send  a 

cloture  motion  to  the  desk.  

The   PRESIDING   OFFICER.   The 

cloture  motion  having  been  presented 


THE  PRESIDENTIAL  ELECTION 
IN  THE  PHILIPPINES 

Mr.  KENNEDY.  Mr.  President,  will 
the  majority  leader  yield  lor  an  In- 
quiry? 

Mr  DOLE  Yes. 

Mr.  KENNEDY.  I  know  that  the  ma- 
jority leader  and  the  minority  leader 
and  other  Interested  Senators  have 
been  considering  a  sense-of-the-Senate 
resolution  reUtlng  to  the  PhUlpplnes. 
I  was  Just  wondering  if  the  majority 
leader  would  be  able  to  indicate  to  us 
whether  that  particular  senae-of-the- 
Senate  resolution  was  going  to  possi- 
bly be  considered  this  evening? 

Mr.  DOLE.  It  is  my  hope  we  can  con- 
sider It  thta  evenlr«.  We  are  trying  to 
clear  it  on  this  side.  There  were  some 
changes  made  in  the  wording  of  the 
resolution.  I  have  asked  staff  on  my 
side  to  contact  all  Senators'  offices  to 
indicate  the  general  reference  to  the 
resolution.  I  wUl  be  In  a  position  to 
answer  that  question  in  Just  a  minute 

or  so. 

Mr.  KENNEDY.  I  appreciate  the 
majority  leader's  comments.  I  know  It 
does  seem  appropriate  to  Senators  on 
both  sides  of  the  aisle,  as  we  return 
from  last  week's  recess,  to  address  the 
Issue  of  the  recent  elections  In  the 
Philippines  In  an  expedient  manner. 
The  concern  for  free  elections  Is  some- 
thing about  which  Republicans  as  weU 
as  DemocraU  must  be  equally  con- 
cerned. So  1  hope  that  we  would  have 
an  opportunity  to  address  it.  I  do  know 
the  leader  has  been  working  on  this 
issue.  I  welcome  the  fact  that  there 
have  been  so  many  Members  on  both 
sides  of  the  aisle  that  have  been  work- 
ing together  to  reach  a  conclusion. 
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Mr.  DOLE.  Mr.  President.  I  under- 

ttfttnH  VTA  HovA    liief   olw\tif  /«1aoi-aH   fHof 


In  December  of  1983.  when 

lAt    Oaivlinol    .<3ln    in    A^anila     ha 


first 
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Allowing  both  of  my  visits  to  the  Philip- 
Dinas  in  I>eci>mhi>r  nf  I  Ana  wnA  1A»hnikpv  n1 
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Mr.  DOLE.  Mr.  President,  I  under- 
stand we  have  Just  about  cleared  that 
on  our  side.  I  think  there  is  Just  one  or 
two  minor  changes  we  would  lil^e  to 
propose.  In  my  view,  we  can  work  it 
out.  I  hope  we  will  take  action  on  the 
resolution  in  the  next  20  or  30  min- 
utes. 


FOOD  AID  FOR  FRIENDS 

Mr.  MEXX:HER.  Mr.  President,  there 
is  one  area  of  need— hunger  and  mal- 
nourishment  among  the  unemployed 
families  in  the  Philippines— that  need 
not  wait  any  longer  to  be  resolved. 

It  has  been  State  Department  policy 
for  the  past  2  years  to  be  cautiously 
slow  in  approval  of  food  aid  to  the 
Philippines  under  title  II  of  Food  for 
Peace.  Currently,  $7.8  million  has  been 
allowed  for  their  entire  country.  That 
is  not  very  much  if  reports  of  30  per- 
cent unemployment  are  accurate. 
Counting  the  families  where  the 
breadwinners  are  unemployed  it  could 
mean  15  million  people,  most  of  them 
children.  The  unemployment  is  prob- 
ably heaviest  in  metro  Manila  and 
other  cities  such  as  Cebu  and  Davao, 
but  it  is  also  extremely  heavy  in 
Negros  and  other  areas  where  sugar- 
cane is  produced  and  refined. 

It  should  be  noted  that  the  action  of 
the  administration  in  substantially  re- 
ducing the  Philippine  sugar  quota 
after  1981  has  been  the  principal 
reason  for  the  closure  of  approximate- 
ly one-half  of  the  sugar  refineries  in 
that  country,  resulting  in  the  heavy 
unemployment  in  both  sugar  cane  pro- 
duction and  its  refining. 

The  United  States  has  a  great  abun- 
dance of  wheat,  dried  milk,  rice,  and 
soybeans,  which  are  in  surplus  and 
which  cause  us  to  pay  significant 
amounts  of  money  out  of  the  Treasury 
Just  for  the  storage  and  warehousing 
of  these  surplus  commodities. 

I  propose  that  we  use  a  small  portion 
of  these  crop  surpluses  to  alleviate 
hunger  and  malnourishment  for  these 
families,  because  they  are  in  need  and 
they  are  friends  of  ours.  To  that  end  I 
have  written  President  Marcos  and 
Jaime  L.  Cardinal  Sin,  suggesting  that 
they  engage  in  a  cooperative  effort  in- 
volving private  voluntary  organiza- 
tions for  the  distribution  of  a  substan- 
tial increase  in  U.S.  food  assistance. 

In  telephone  conversation  with  Car- 
dinal Sin  last  evening,  he  was  firm  in 
backing  such  a  proposal.  Although 
Cardinal  Sin  and  President  Marcos 
were  on  opposite  sides  during  the  cam- 
paign, and  remain  on  opposite  sides 
now  as  to  the  outcome  of  the  election, 
there  has  been  cooperation  between 
the  two  of  them  in  food  aid  distribu- 
tion in  the  Philippines.  And  while  I 
await  the  response  from  President 
Marcos,  I  belive  there  can  be  a  con- 
tinuation of  that  cooperation  and  the 
use  of  private  voluntary  organizations 
to  distribute  the  food  aid. 


In  December  of  1983.  when  I  first 
met  Cardinal  Sin  in  Manila,  he  asked 
me  to  bring  back  to  the  United  States 
a  food  aid  application  for  unemployed 
families  in  metro  Manila.  While  it 
took  six  months  for  the  State  Depart- 
ment approval  of  this  modest  food  aid 
application  by  the  Cardinal,  it  was  ap- 
proved, and  part  of  the  current  title  II 
food  aid  program  continues  to  provide 
food  to  the  Cardinal's  program.  Much 
more  is  needed  now,  and  there  is  no 
need  to  hold  these  hungry  Filipinos  as 
hostage  while  the  United  States  dis- 
cusses matters  pertaining  to  the  out- 
come of  the  recent  Philippine  election. 

I  urge  my  colleagues  of  the  Senate 
to  consider  the  need,  consider  the  his- 
toric strong  ties  between  our  two  na- 
tions, and  move  constructively  to  aid 
the  hungry  of  the  Philippines. 

Mr  President,  I  ask  unanimous  con- 
sent that  copies  of  the  letters  I  re- 
ferred to,  to  Cardinal  Sin,  President 
Marcos,  and  also  a  letter  to  Secretary 
of  State  George  Shultz.  on  this  matter 
be  printed  in  the  Record. 

There  being  no  objections,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

UJS.  Sdiate. 
February  18, 1986. 
Hon.  Gborce  P.  Shultz, 
Secretary  of  State,  \ 

Washington,  DC.  ' 

Dear  Mr.  Secretaht:  I  am  enclosing  let- 
ters to  President  Marcos  and  to  Jaime  L. 
Cardinal  Sin  suggesting  that  a  cooperative 
effort  for  an  immediate  increase  In  food  aid 
to  the  unemployed  families  in  the  Philip- 
pines be  arranged  in  conjunction  with  the 
private  voluntary  organizations  there.  The 
letters  speak  for  themselves  and  both  were 
Telexed  as  of  yesterday. 

The  Title  II  allocations  of  food  aid  for  the 
Philippines  during  this  fiscal  year  is  $7.8 
million  (milk,  soy-fortified  bulgar  and 
flour).  I  propose  that  there  be  an  immediate 
and  substantial  increase  through  Title  II  for 
the  Philippines  of  wheat,  dried  milk  and 
rice. 

I  conversed  with  Cardinal  Sin  last  evening 
and  he  assured  me  of  his  backing  for  the 
proposal  in  cooperation  with  the  Govern- 
ment of  the  Philippines  and  the  private  vol- 
untary organizations. 

Please  make  AID  officials  in  Manila  aware 
of  my  proposal  and  please  provide  me  with 
any  suggestions  that  you  may  have. 
Yours  truly, 

John  Melcher. 

U.S.  Senate, 
February  17, 1986. 
His  Eminence  Jaime  L.  Cardinal  Sin, 
ArchbUhop  of  Manila,    Villa  San  Miguel, 
Shav)  Boulevard,  Metro  Manila,  Philip- 
pines. 
Dear  Cardinal  Sin:  My  purpose  in  this 
letter  is  to  inform  you  of  my  proposal  for  an 
immediate  increase  of  U.S.  food  aid  for  the 
unemployed    Filipino     families    in     Metro 
Manila.  Negros  and  other  areas  of  high  un- 
employment in  your  country. 

I  am  writing  a  similar  letter  to  President 
I  Marcos  stating  the  same  and  asliing  that 
there  be  a  Joint  effort  to  distribute  the  food 
by  yourself,  the  Government  of  the  Philip- 
pines, and  the  private  voluntary  organiza- 
tions. 


February  18,  1986 


P  tllowinc  both  of  my  visits  to  the  Phllip- 
pini  8  in  December  of  1983  and  February  of 
1981 1,  I  urged  our  State  Department  to  ap- 
pro*«  food  aid  shipments.  There  has  been 
an  1  innecessary  lack  of  attention  or  a  dellb- 
erate  slowdown  by  the  n.S.  State  Depart- 
mei  t  in  Filipino  food  aid.  But  for  whatever 
reason  that  food  aid  for  the  poor  families  in 
you^  country  has  been  restrained  from  the 
Uni  «d  States,  it  is  clear  to  me  that  hungry 
PUil  tino  families  should  not  be  held  hostage 
for  wlitical  reasons. 

T1  le  hunger  of  unemployed  families  desti- 
tute in  these  harsh  econcnnic  times  can  be 
aUe  riated  by  the  abundant  surplus  commod- 
itiei  of  wheat,  rice  and  dried  milk  that  fiU 
our  federal  warehouses.  Likewise,  as  I  dis- 
cusied  with  General  Ramos  last  February, 
f oo<  I  aid  can  be  provided  to  poor  families  in 
areis  where  the  insurgents  operate  and 
strii )  food  from  the  countryside. 

1 1  lope  that  you  can  agree  to  a  cooperative 
ef fc  rt  with  the  Government  of  the  Philip- 
pinis,  and  the  private  voluntary  organlza- 
tiori.  If  so,  I  shall  propose  to  the  U.S. 
Sen  ite  that  food  aid  for  the  Philippines  be 
inci  eased  immediately. 
Tours  truly, 

JohhMxlchsk. 

February  17,  1986. 
His  Excellency  Ferdinand  E.  Marcos, 
MaX  icanang  Palace, 
Ma\  lita,  Phtiippines, 

Dear  President  Marcos:  My  purpose  in 
thi^  letter  is  to  inform  you  of  my  proposal 
for  an  immediate  increase  of  U.S.  food  aid 
for  Ithe  unemployed  Filipino  families  in 
Metro  Manila,  Negros  and  other  areas  of 
higb  unemployment  in  your  country. 

I  am  writing  a  similar  letter  to  Cardinal 
Jaiihe  Sin  stating  the  same  and  asking  that 
thele  be  a  Joint  effort  to  distribute  the  food 
by  ihe  Government  of  the  Philippines,  the 
CartUnal,  and  the  private  voluntary  organi- 
zations. 

|llowing  both  of  my  visits  to  the  Philip- 
pints  In  December  of  1983  and  February  of 
1981.  I  urged  our  State  Department  to  ap- 
prove food  aid  shipments.  There  has  been 
an  unnecessary  laclc  of  attention  or  a  delib- 
erai;e  slowdown  by  the  U.S.  State  Depart- 
ment in  Filipino  food  aid.  But  for  whatever 
rea^n  that  food  aid  for  the  poor  families  in 
your  country  has  been  restrained  from  the 
United  States,  it  is  clear  to  me  that  hungry 
Filipino  families  should  not  be  held  hostage 
for  political  reasons. 

The  hunger  of  unemployed  families  desti- 
tute In  these  harsh  economic  times  can  be 
alleviated  by  the  abundant  surplus  commod- 
ities of  wheat,  rice  and  dried  milk  that  fill 
our  federal  warehouses.  Likewise,  as  I  dis- 
cussed with  General  Ramos  last  February, 
food  aid  can  be  provided  to  poor  families  in 
areas  where  the  insurgents  operate  and 
strip  food  from  the  countryside. 

I  Itrust  that  a  cooperative  effort  by  the 
Government  of  the  Philippines,  Cardinal 
Sin,  and  the  private  voluntary  organizations 
canibe  arranged.  If  so.  I  shall  propose  to  the 
U.Si  Senate  that  food  aid  for  the  Philip- 
pines be  increased  immediately. 
Yours  truly, 

John  Melcher. 

Mr.  MELCHER.  Mr.  President.  I 
sug  iest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clei  k  will  call  the  roll. 

Itie  bill  clerk  proceeded  to  call  the 


roll. 


February  18,  1986 

Mr.  DOLE.  Mr.  President.  I  aik 
unanimous  consent  that  th^  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  DOLE.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  that  it 
be  read.  It  is  the  Philippine  resoluUon. 
I  also  ask  unanimous  consent  that 
the  vote  occtir  on  the  resolution  at  12 
noon  tomorrow  without  further 
debate  and  without  amendment. 

I  ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
siif  ficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  345),  expressing  the 
sense  of  the  Senate  that  the  recent  Presi- 
dential elections  In  the  PhUipplnes  were 
marked  by  such  widespread  fraud  that  they 
cannot  be  considered  a  fair  reflection  of  the 
will  of  the  people  of  the  Philippines. 

Whereas,  the  Presidential  election  held  in 
the  Philippines  on  February  7.  1986  was 
plagued  by  widespread  fraud  on  all  levels: 

Whereas,  International  observer  groups. 
Including  a  United  SUtes  official  observer 
delegation,  appointed  by  President  Reagan, 
witnessed  numerous  Instances  of  such  fraud; 
Whereas.  President  Reagan  sUted  on  Feb- 
ruary 15.  198«  that  "the  elections  were 
marred  by  widespread  fraud  and  violence 
perpetrated  largely  by  the  ruling  party." 

Whereas,  the  Catholic  Bishops  Confer- 
ence of  the  Philippines  Judged  the  elections 
to  be  "unparalleled  in  the  fraudulence  of 
their  conduct."  Including  systematic  dlsen- 
franchisement  of  voters,  widespread  and 
massive  vote-buying,  deliberate  tampering 
with  the  election  returns  and  Intimidation, 
harassment,  terrorism  and  murder  of  the 
citizens  of  the  Philippines; 

Whereas,  the  vote  totals  reported  in  the 
Philippines  National  Assembly  were  Incon- 
sistent with  figures  taUled  by  the  dtlwn 
poU  watching  group  NAMFREL;  and 

Whereas,  the  President  has  dispatched 
Ambassador  Philip  Habib  on  a  fact-finding 
mission  to  help  determine  how  best  the 
United  SUtes  might  assist  the  PhiUpplnM 
to  r«tum  to  a  stable  poUtlcal  situation  based 
on  democratic  principles:  Now,  therefore,  be 

RevAved.  That  it  U  the  sense  of  the 
Senate  that: 

Sktioii  1.  America's  InteresU  are  best 
served  in  the  Philippines  by  a  government 
which  has  a  popular  mandate: 

8ic.  2.  The  February  7.  198«,  Prertdratlal 
and  Vice-PresidenUal  elections  in  the  PhU- 
ipplnes were  marked  by  such  «i^>"Pread 
fraud  that  they  cannot  be  considered  a  fair 
reflecUon  of  the  wIU  of  the  people  of  the 
PhlUppinet;  and  ^   „ , 

8k.  8.  The  Senate  requesU  that  the  Presi- 
dent of  the  United  States  personally  convey 
this  oonoem  to  Preaident  Ferdinand  Maroos 
and  Coraaon  Aquino  of  the  Philippines: 

Mr.  DOUL  Vx.  President.  I  indicate 
that  this  resolution  was  sent  to  the 
desk  on  behalf  of  vaswtM.  Senators 


Btkd.  Khuudt.  Luoak.  Pill.  Dodd. 

BOBKK.      PaTOH.       DOMHnCX.      EVARS. 

Abdmor,  Kbuit.  Hart.  Cochrah. 
Levw.  Ford.  D'Amato.  and  Baucus.  I 
assume  there  may  be  other  cosponsors 
between  now  and  tomorrow  noon. 

Mr.  FORD.  Mr.  Preaident.  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  to  the  resolution. 

The  PRESIDINO  OFFICER.  With- 
out obJecUon.  it  is  so  ordered. 

Mr.  FORD.  I  thank  the  leader  and 

the  Chair. 
Mr.  KENNEDY  addressed  the  Chair. 
The   PRESIDINO   OFFICER.   The 
Senator  from  MassachusetU. 

Blr.  KENNEDY.  I  want  to.  first  of 
all.  commend  the  majority  and  minori- 
ty leaders  and  those  Members  on  both 
sides  of  the  aisle  who  are  fashioning 
this  particular  sense-of-the-Senate  res- 
olution. I  look  forward  to  the  sUte- 
ment  that  will  be  made  by  the  Sena- 
tors on  both  sides  of  the  aisle  at  to- 
morrow noon.  I  think  it  Is  entirely  ap- 
propriate that  on  the  first  legislative 
day  of  the  U.S.  Senate  after  the  Feb- 
ruary recess  that  we  address  what  per- 
haps Is  one  of  the  most  important 
elections  that  we  have  seen  in  recent 
times. 

It  is  entirely  appropriate  that  the 
American  people  speak  overwhelming- 
ly in  favor  of  this  kind  of  a  resolu- 
tion-that.  I  believe,  will  be  the  case 
tomorrow  at  noontime— through  their 
elected  Members  of  the  Senate. 

I  know,  Mr.  Leader,  that  there  is  no 
time  under  the  agreement  for  debate. 
I  would  like  to  speak  briefly.  I  am  not 
Interested  In  delaying  the  Senate  very 
late  this  evening,  but  I  would  like  to 
speak  for  5  or  7  minutes  about  this 
particular  resolution  either  tonight  or 
tomorrow.  Maybe  there  are  others 
who  would  like  to  as  well.  I  feel  in- 
tensely about  the  importance  of  this 
resolution.  I  think  it  is  a  commendable 
action.  I  think  It  can  have  important 
and  constructive  results  In  the  Philip- 
pines. 

I  would  like  to  cooperate  with  the 
leader.  I  am  not  interested  in  unduly 
delaying,  but  I  would  like  to  address 
the  Senate  at  a  particular  time. 

Mr.  DOLE.  Mr.  President.  I  a«k 
unanimous  consent  that  there  be  a 
period  of  30  minutes  of  debate  com- 
mencing at  11:30  a.m.  tomorrow  morn- 
ing, equally  divided. 

Bto.  KENNEDY.  I  would  not  object. 
I  would  like  to  be  assured  of  at  least  7 
minutes  of  that  time.  Mr.  Leader. 

Mr.  DOLE.  That  will  be  divided  be- 
tween Senators  Lvoar  and  Pell.  I  am 
certain  Senator  Pell  will  provide  for 
your  time.  _ 

Mr,  PELL.  I  aMtire  the  Senator. 
Mr.  KENNEDY.  I  thank  the  Sena- 
tor. 

As  tl^e  majority  leader  might  know, 
we  had  an  excellent  presenUtlon  by 
Senator  Borer  in  our  caucus.  I  know 
many  others  of  my  coUeaguea.  also 
feel   strongly   about   this   particular 


Issue.  I  Just  want  to  commend  the 
leaders  and  the  members  of  the  For- 
eign Relations  Committee  again  for 
bringing  this  matter  to  the  Senate  and 
permitting  the  Senate  to  vote  on  It. 
Mr.  MELCHER  addressed  the  Chair. 
The   PRESIDINO   OFFICER,   The 
Senator  from  Montana. 

Mr.  MELCHER.  Reserving  the  right 
to   object,   might   I   ask   the   distin- 
guished majority  leader  If  he  would 
ask  for  more  time.  This  Is  more  Impor- 
tant than  to  limit  it  at  80  minutes.  I  do 
not  want  to  set  the  Senate  schedule  In 
any  way.  but  I  wonder  If  the  majority 
leader   would   object   to   asking    for 
enough  time  so  that  we  may  make  our 
sUtemenU.  ,     . 

Mr.  DOLE.  I  do  not  have  objection. 
We  are  moving  fairly  quickly  on  the 
Genocide  Convention.  We  have  been 
waiting  for  38  years. 

Mr.  MELCHER.  I  do  not  want  to 
interfere  with  that  either.  Perhaps, 
however,  we  can  have  more  than  80 
minutes. 

Mr.  DOLE.  We  are  to  take  it  up  at 
11  a.m.  and  we  are  hoping  that  we 
might  have  a  vote  on  that  early  in  the 
afternoon. 

I    do    not    believe    Senator    Ltjoar 
would  have  any  objection  to  assuring 
the  Senator  from  Montana  that  he 
would  have  10  minutes. 

Mr.  MELCHER.  I  thank  the  majori- 
ty leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  am  advised  that  the 
distinguished   minority   leader   would 
like  to  have  some  time.  too.  We  will 
make  it  1  hour  equally  divided.  30  min- 
utes on  a  side.  .......^^^      , 

The     PRFSIDING     OFFICER.     Is 
there  objection? 

Mr.  KENNEDY.  Mr.  President,  re- 
serving the  right  to  object  and  I  do  not 
Intend  to  object.  I  am  more  than  glad 
to  present  my  remarks  this  evening. 
The  distinguished  majority  leader  has 
been  very  accommodating.  I  would  be 
glad  to  debate  the  issue  with  any 
other  Senators  tonight.  I  am  delighted 
to  have  the  opportunity  to  do  so.  For 
those  who  oppose  it.  I  welcome  the 
chance  to  present  my  remarks  this 
evening.  ^      ^  , . 

Mr.  DOLE.  If  the  Senator  would 
yield.  I  was  hoping  to  dlspoae  of  it  this 
evening.  There  U  the  point  that  the 
Senator  from  MassachusetU  made 
that  the  first  action  we  have  taken 
■Ince  we  returned  was  on  the  Philip- 
pines. It  was  my  Intention,  though  we 
postpone  It  until  tomorrow,  even 
though  there  win  be  a  roUcaU  which 
will  probably  be  unanimous.  It  will 
take  a  certain  amount  of  meaning 
from  It.  They  say  we  should  act  Imme- 
diately. We  can  leave  It  open  for  co- 
sponsors.  We  can  have  debate  this 
evening  If  people  are  prepared  to  do 
■o.  We  are  prepared  to  act  this 
evening.  I  have  the  permission  of  the 
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distinguished  chairman  of  the  Foreign 
Relations  Committee.  We  will  do  it  in 
any  way  that  will  satisfy  my  col- 
leagues.        

Mr.  KENNEDY.  As  the  leader  said, 
it  is  important  enough  that  I  think 
Members  want  to  be  recorded.  I  would 
welcome  a  chance  to  conclude  it  this 
evening  with  a  rollcall  vote.  I  under- 
stand that  is  inconvenient  for  some  of 
the  Members.  It  is  not  for  me.  I  would 
certainly  agree  to  have  a  rollcall  vote 
this  evening. 

The  leader  has  generously  indicated 
a  time  for  tomorrow.  I  am  quite  satis- 
fied with  what  the  leader  has  pro- 
posed. Maybe  I  should  be  silent  and 
see  if  we  can  get  a  request  which 
would  be  agreed  to. 

Mr.  DOLE.  I  think  we  have  satisfied 
the  request  of  the  Senator  from  Mon- 
tana. 

Mr.  MELCHER.  That  is  correct. 

Bftr.  DOLE.  We  can  leave  it  at  1  hour 
from  11  a.m.  untU  noon  tomorrow, 
equally  divided,  with  the  vote  to  occur 
at  12  noon. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOLE.  Mr.  President,  there  is 
one  technical  error  that  I  hope  I  can 
correct  by  unanimous  consent.  We  left 
out  a  word.  On  page  one  of  the  resolu- 
tion we  talked  about  considered  and 
fair  reflection  of  the  will  of  the  people 
of  the  Philippines.  In  section  2  of  the 
resolve  clause,  the  word  "fair"  was  un- 
intentionally omitted.  I  ask  unanimous 
consent  that  the  word  "fair"  appear 
before  the  word  "reflection"  on  line  3 
of  section  2. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING  THE 
ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3, 1985.  the  Sec- 
retary of  the  Senate,  on  February  7, 
February  11.  and  February  12,  1986, 
received  messages  from  the  President 
of  the  United  States  submitting 
sundry  nominations,  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  on  Febru- 
ary 7,  February  11,  and  February  12, 
1986,  are  printed  at  the  end  of  the 
Senate  proceedings.) 


ANNUAL  REPORT  OF  THE  DE- 
PARTMENT OF  HOUSING  AND 
URBAN       DEVELOPMENT— MES- 

~-SAOE  FROM  THE  PRESIDENT— 
PM  112 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  for  the  informa- 
tion of  the  Congress  the  Twentieth 
Annual  Report  of  the  Department  of 
Housing  and  Urban  Development, 
which  covers  calendar  year  1984. 

Ronald  Reagan. 
The  White  House.  February  18,  1986. 


ANNUAL  REPORT  ON  THE  AD- 
MINISTRATION OF  THE  FEDER- 
AL RAILROAD  SAFETY  ACT- 
MESSAGE  FROM  THE  PRESI- 
DENT PM  113 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing rei>ort:  which  was  referred  to  the 
Committee  on  Commerce.  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Fourteenth 
Annual  Report  on  the  Administration 
of  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  421  et  seq.)  as  required 
by  the  Act.  Ttiis  report  was  prepared 
in  accordance  with  Section  211  of  the 
Act  and  covers  calendar  year  1984. 

Ronald  Reagan. 
The  White  House.  February  18,  1986. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  Pr^ident  of  the 
United  States  announced  that  he  had 
approved  and  signed  the  following  bill 
and  joint  resolutions: 
On  February  11,  1986: 

S.J.  Res.  74.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  Febru- 
ary 1986.  as  "National  Black  (Afro-Ameri- 
can) History  Month"; 

S.J.  Res.  219.  Joint  resolution  to  designate 
I  the  week  of  February  9,  1986.  through  Feb- 
'  ruary    15.    1986,   as   "National   Humanities 
Week.  1986":  and 

S.J.  Res.  234.  Joint  resolution  to  designate 
the  week  of  February  9.  1986,  through  Feb- 
ruary 15. 1986.  as  "National  Bum  Awareness 
Week." 

On  February  12. 1986: 

S.  1831.  An  act  to  amend  the  Arms  Export 
Control  Act  to  require  that  congressional 
vetoes  of  certain  arms  export  proposals  be 
enacted  mto  law. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  THE  AD- 
JOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3. 1985.  the  Sec- 
retary of  the  Senate,  on  February  11, 


February  18,  1986 


February  18, 1986 
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1986.  during  the  adjournment  of  the 
Seiiate.  received  a  message  from  the 
Hojse  of  Representatives  announcing 
thtt  the  House  has  passed  the  follow- 
ing joint  resolution,  with  amendments, 
in  srhich  it  requests  the  concurrence 
of  1  he  Senate: 

S«J.  Res.  52.  Joint  resolution  to  designate 
the  month  of  April  1985  as  "National  School 
Library  Month." 


lAGES  FROM  THE  HOUSE 

At  11:04  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Berry,  one  of  its  reading  clerks, 
kounced  that  the  House  has  passed 
thd  following  bill,  with  amendments, 
in  Which  it  requests  the  concurrence 
of  the  Senate: 
S|  1077.  An  act  to  amend  the  Consumer 
uct  Safety  Act  (15  U.S.C.  2051  et  seq.) 
to  Provide  authorization  of  appropriations, 
and  for  other  purjioses. 

l^he  message  also  announced  that 
the  House  has  passed  the  following 
joiikt  resolutions,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.J.  Res.  462.  Joint  resolution  to  designate 
Mair  25.  1986,  as  "Hands  Across  America 
Day",  Un  the  purpose  of  helping  people  to 
helb  themselves,  and  commending  United 
Support  of  Artists  for  Africa  for  their  ef- 
foiis  toward  combating  domestic  hunger 
a  nationwide  linkup  coast-to-coast 
chain  four  thousand  miles  long;  and 
.  Res.  499.  Joint  resolution  designating 
week  beginning  March  2.  1986,  as 
men's  History  Week." 


th< 


MEASURES  REFERRED 

le  following  joint  resolutions  were 
redd  twice  by  unanimous  consent,  and 
reflerred  as  indicated: 

i.J.  Res.  462.  Joint  resolution  to  designate 
Mav  25.  1986.  as  "Hands  Across  America 
Day."  for  the  purpose  of  helping  people  to 
help  themselves,  and  conunending  United 
Sufport  of  Artists  for  Africa  for  their  ef- 
forts toward  combating  domestic  hunger 
with  a  nationwide  linkup  coast-to-coast 
human  chain  four  thousand  miles  long;  to 
the  Committee  on  the  Judiciary. 

I.J.  Res.  499.  Joint  resolution  designating 
the  week  beginning  March  2,  1986,  as 
"Wbmen's  History  Week,"  to  the  Committee 
on  ihe  Judiciary. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
I'he  following  communications  were 
laid  before  the  Senate,  together  with 
acoompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

E}C-2421.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
tra^ismitting.  pursuant  to  law,  a  listing  of 
coiltract  award  dates  for  March  1  to  April 
30,  1986;  to  the  Committee  on  Armed  Serv- 
ice 

EC-2422.  A  communication  from  the 
Acting  Assistant  Attorney  General  trans- 
mil  ting,  pursuant  to  law,  the  report  on  the 
adi  linistration  of  the  Equal  Credit  Oppor- 


tunity Act  for  1985;  to  the  CommittM  on 
Bt^wking,  Housing,  and  Urban  Affairs. 

EC-2423.  A  communication  from  the 
Chairman  of  the  Marine  Mammal  Commis- 
sion trmnamlttlng.  pursuant  to  law.  the 
CommiaBion's  Annual  Report  for  198S:  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-24a4.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law.  the  198a-8»-«4 
report  on  thft  ConaoUdated  Federal  Pro- 
grams under  the  Maternal  and  Child  Health 
Services  Blodc  Orant  Act;  to  the  Committee 
on  Finance. 

EC-2425.  A  communication  from  the  Em- 
ployee BenefiU  Administrator  of  the  Feder- 
al Land  Bank  of  Columbia.  8C  transmitting, 
pursuant  to  law.  explaining  differences  in 
audited  financial  statements  and  certain  ac- 
tuarial reporU;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2426.  A  communication  from  the  Sec- 
retary of  Agriculture  transmitting,  pursuant 
to  law,  the  Department's  Competition  in 
Contracting  annual  report;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2427.  A  communication  from  the  Ex- 
ecutive Secretary  of  Defense  transmitting, 
pursuant  to  Uw.  the  October  1986  report  on 
DOD  procurement  from  small  and  other 
business  firms;  to  the  Committee  on  Small 
Business.  ^        ^.     __^ 

EC-2428.  A  communication  from  the  sec- 
retary of  Agriculture  transmitting,  pursuant 
to  law,  the  second  quarterly  report  for  1986 
on  current  programming  plans  for  food  as- 
sistance under  Public  Law  480;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. ,  »w  ru 
EC-2429.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget  transmitting,  pursxiant  to  law,  the 
cumulative  report  on  rescissions  and  defer- 
rals as  of  February  1, 1986;  Jointly,  pursuant 
to  the  order  of  January  30,  1976.  to  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  the  Budget. 

EC-2430.  A  communication  from  the 
Chairman  of  the  Federal  Elections  Commis- 
sion transmitting  a  request  for  a  supplemen- 
tal appropriation  for  fiscal  year  1986  to  re- 
store vital  disclosure  services;  to  the  Com- 
mittee on  Appropriations. 

EC-2431.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
transmitting,  pursuant  to  law.  a  report  on  a 
decision  to  convert  the  admlnistraUve  tele- 
phone service  function  at  MacDlU  APB.  FL 
to  performance  under  contract;  to  the  Com- 
mittee on  Armed  Services. 

EC-2432.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
transmitting,  pursuant  to  law.  a  report  on 
the  planned  study  of  functions  at  six  Air 
Force  bases  for  conversion  to  performance 
under  contract;  to  the  Committee  on  Armed 
Services.  ,  .. 

EC-3433.  A  communication  from  tne 
Acting  General  Counsel  of  the  Federal 
Emergency  Management  Agency  transmit- 
ting a  draft  of  proposed  leglslaUon  to  au- 
thorise approprlaUons  for  civil  defense  pro- 
grams for  fiscal  years  1987  and  1988;  to  the 
Committee  on  Armed  Services. 

EC-2434.  A  communication  from  the 
Acting  General  Counsel  of  the  Federal 
Emergency  Management  Agency  transmit- 
ting a  draft  of  proposed  leglsUUon  to  au- 
thorise appropriations  for  Federal  fire  pre- 
vention and  control;  to  the  Committee  on 
Commeree.  Science,  and  TransporUtlon. 

SC-24S5.  A  communication  from  the  As- 
sistant Secretary  of  Defense  transmitting. 


pursuant  to  law.  a  report  on  the  perform- 
ance by  contractors  of  DOD  commercial  and 
industrial  type  funeUons  In  fiscal  year  1985; 
to  the  Committee  on  Armed  Services. 

1>C-34S6.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense 
transmitting,  pursuant  to  law.  a  report  on 
certain  statistical  data  on  DOD  aviators;  to 
the  Committee  on  Armed  Services. 

BC-2437.  A  communication  from  the  Sec- 
retary of  Defense  transmitting,  pursuant  to 
law  certain  certifications  in  relation  to  the 
8INCOAR8  Program;  to  the  Committee  on 
Armed  Servloes. 

KC-24U.  A  communication  from  the  As- 
sistant Secretary  of  Defense  transmitting, 
pursuant  to  law.  the  fiscal  year  1987  Base 
Structure  Report;  to  the  Committee  on 
Armed  Services. 

EC-a439.  A  communication  from  the  sec- 
retary of  TraniportaUon  transmitting,  pur- 
suant to  law.  a  report  on  the  effect  of  air- 
line deregulation  on  the  level  of  ^Une 
safety;  to  the  Committee  on  Commerce.  Sci- 
ence, and  TransporUUon. 

EC-2440.  A  communication  from  the  sec- 
retary of  TransporUtlon  transmitting,  pur- 
suant to  law.  the  sixth  annual  report  on 
aviation  collision  avoidance  systems;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2441.  A  communication  from  tne 
Acting  Administrator  of  NASA  transmitting 
a  draft  of  proposed  legisUtlon  to  authorise 
appropriations  to  NASA  for  fiscal  year  1987; 
to  the  Committee  on  Commerce.  Science, 
and  TransporUtlon.  ...    -. 

BC-2442.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law,  the  ninth  annual  report  on  activities 
under  the  Electric  and  Hybrid  Vehicle  Re- 
search. Development,  and  Demonstration 
Act;  to  the  Committee  on  Commerce.  Sci- 
ence, and  TransporUtlon. 

EC-2443.  A  communication  from  the  sec- 
retary of  TransporUtlon  transmitting,  pur- 
suant to  law.  the  annual  report  on  all  Na- 
tional TransporUtlon  Safety  Board  recom- 
mendations to  the  Secretary  regarding 
transporUtlon  safety;  to  the  Committee  on 
Commerce.  Science,  and  TransporUtlon. 

EC-3444.  A  communication  from  the  Sec- 
retary of  TransporUtlon  transmitting,  pur- 
suant to  law.  a  report  on  information  on 
highway  accldenU  which  will  permit  evalua- 
tion and  comparison  of  highway  safety  per- 
formances of  the  SUtea;  to  the  Committee 
on  Commerce.  Science,  and  TransporuUon. 
EC-3445.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting,  pur- 
suant to  law.  the  annual  report  on  the  Auto- 
motive Fuel  Economy  Program:  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
porUtlon. _ 

EC-2448.  A  communication  from  the  Sec- 
retary of  the  Interior  transmitting,  pursu- 
ant to  law,  the  1985  sec.  8  report  on  Nation- 
al Historic  and  Natural  Landmarks  that 
have  been  damaged  or  to  which  damage  Is 
anticipated;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3447.  A  communication  from  the  sec- 
retary of  the  Interior  transmitting,  pursu- 
ant to  law.  the  I4th  aimual  report  on  the 
operation  of  the  Colorado  River;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. . 
EC-3448.  A  communication  from  the  Ad- 
ministrator of  the  Energy  InformaUon  Ad- 
ministration transmitting,  pursuant  to  law, 
a  report  on  performance  profUes  of  major 
energy  producers  for  1984;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-3449.    A    communication    from    the 
Chief  of  the  UJB.  Forest  Service  transmit- 


ting, pursuant  to  law.  a  copy  of  the  nilnols 
WUd  and  Scenic  River  management  plan;  to 
the  Committee  on  btergy  and  Natural  Re- 
sources. 

EC-3460.  A  communlflsttop  from  the  Sec- 
retary of  Energy  transmitting,  pursusnt  to 
law,  the  fourth  annual  revised  Comprehen- 
sive Ocean  Thermal  Program  management 
plan;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3451.  A  communication  from  the  sec- 
retary of  Energy  transmitting,  pursuant  to 
law,  the  ninth  annual  report  on  the  compre- 
hensive program  and  plan  lor  Federal 
energy  educaUon.  extension,  and  Informa- 
tion activities;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3453.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission transmitting,  pursuant  to  law.  a 
report  on  the  nondisclosure  of  safeguards 
Information  by  the  NRC  for  the  quarter 
ending  December  31.  1985;  to  the  Commit- 
tee on  Envlrorunent  and  Public  Works. 

EC-345a.  A  communication  from  the 
United  SUtes  Trade  RepresenUtive,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
sUtus  of  claims  for  the  enforcement  of  U.S. 
rigbU  under  trade  agreemenu  for  the  peri- 
ods January  1  through  June  30,  1986  and 
July  I  through  December  81.  1988;  to  the 
Committee  on  Finance. 

EC-3464.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  amend  certain  provisions  of 
Utle  38.  United  SUtes  Code,  relating  to  spe- 
cial occupational  taxes  and  to  forfeitures;  to 
the  Committee  on  Finance. 

EC-3466.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs.  De- 
partment of  SUte,  transmitting,  pursuant 
to  law,  a  report  on  International  agree- 
menu, other  than  treaties,  entered  Into  by 
the  United  SUtes  In  the  80-day  period  prior 
to  February  7.  1986;  to  the  Committee  on 
Foreign  Relations. 

EC-3458.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  Uw.  a  report  on  the 
system  of  Interrjal  accounting  and  adminis- 
trative controls  In  effect  during  calendar 
year  1985;  to  the  Committee  on  Ooverrunen- 
tal  Affairs.  ,  ^    _ 

EC-3467.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  HHS 
accounting  systems  in  use  during  f  lacal  year 
1985;  to  the  Committee  on  Goverrunental 

Aff*lrs.  ,  ... 

EC-3458.  A  communication  from  tne 
Chairman  of  the  Sectiritles  and  Exchange 
Commission,  transmitting,  pursuant  to  law. 
a  report  on  competition  advocacy  for  fiscal 
year  1986;  to  the  Committee  on  Oovenunen- 
tij  Affairs. 

EX7-3469.  A  communication  from  the 
President  and  cntalrman  of  the  Export- 
Import  Bank  of  the  United  SUtes.  transmit- 
ting, pursuant  to  law,  a  report  on  the 
system  of  internal  accounting  and  adminis- 
trative controU  in  effect  during  calendar 
year  1986;  to  the  Committee  on  Goverrunen- 
tal Affairs. 

EC-3460.  A  communication  from  the 
Acting  Chairman  of  the  Farm  Credit  Ad- 
ministration, transmitting,  pursuant  to  law. 
a  report  on  competition  advocacy  for  fiscal 
year  1986:  to  the  Committee  on  Governmen- 
tal Affairs. 

EC.Mgl,  A  communication  from  the 
Chairman  of  the  Consumer  Product  Safety 
CommlHloln.  transmitting,  pursuant  to  law. 
a  report  on  oompeUtkm  advocacy  for  fiscal 
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year  1985;  to  the  Committee  on  Govenmien- 
tal  Affairs. 

EC-3463.  A  communication  from  the  Ex- 
ecutive   Direc!tor    of    the    Pension    Benefit 


cldents,  to  remove  the  limits  on  liability  for 
a  nuclear  incident,  to  provide  better  eco- 
nomic protection  for  people  living  near  Fed- 

<^r&l  nucl<>a.r  fB/<ilit.i(>s  mnii  niir1<>i>.r  t.rftnsnnr. 
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Mr.  Lsvuf.  Mr.  Kkiuit.  Mr.  Haht. 
Mr.  Baucus,  Mr.  Domxnici.  Mr. 
Evans.  Mr.  Abdror.  Mr.   Cochrah. 
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of  time  since  1982.  when  the  loan  was 
made.  U.S.  textile  imports  from  the 
Philippines  have  grown  by  over  66  per- 


RKSCISSION  or  CERTAm  BODOR  AOTHORITY 

ros  TKK  PHtumms 
Mr.  SASSER.  Mr.  President,  today  I 

._    i^t-B^^rliinlrxT    laeHslatinn    tn    rPSCind 


pines.  There  are  approximately  18.000 

U.S.  dependents  presently  living  in  the 

Philippines. 
T  tviinir  this  wniiM  be  another  lever. 
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year  1S>85;  to  the  Committee  on  Oovemmen- 
tal  Affairs. 

EC-2462.  A  communication  from  the  Ex- 
ecutive Director  of  the  Pension  Benefit 
Guaranty  Corporation,  transmitting,  pursu- 
ant to  law,  a  report  on  competition  advocacy 
for  fiscal  year  1985;  to  the  Committee  on 
Oovemmental  Affairs. 

EC-2463.  A  communication  from  the  Sec- 
retary to  the  Postal  Rate  Commission, 
transmitting,  pursuant  to  law,  an  errata 
notice  to  accompany  the  opinion  and  recom- 
mended decision  In  the  complaint  of  Advo- 
System,  Inc.;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2464.  A  communication  from  the 
Acting  Administrator  of  the  National  Aero- 
nautics and  Space  Administration,  transmit- 
ting, pursuant  to  law,  a  report  on  scientific 
and  professional  positions  established 
during  fiscal  year  1985;  to  the  Committee  on 
Governmental  Affairs. 

EC-2465.  A  communication  from  the  Di- 
rector of  the  National  Science  Foundation, 
transmitting,  pursuant  to  law,  a  report  on 
competition  advocacy  for  fiscal  year  1985;  to 
the  Committee  on  Oovemmental  Affairs. 

EC-2466.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law, 
a  report  on  three  new  Privacy  Act  systems 
of  records;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2467.  A  communication  from  the  As- 
sistant Secretary  of  Health  and  Human 
Services  (Management  and  Budget),  trans- 
mitting, pursuant  to  law,  a  report  on  compe- 
tition advocacy  for  fiscal  year  1985;  to  the 
Committee  on  Oovemmental  Affairs. 

EC-24S8.  A  communication  from  the 
Chairman  of  the  National  Labor  Relations 
Board,  transmitting,  pursuant  to  law,  a 
report  on  the  system  of  internal  accounting 
and  administrative  controls  in  effect  during 
calendar  year  1985;  to  the  Committee  on 
Oovemmental  Affairs. 

EC-2469.  A  communication  from  the 
Chairman  of  the  National  Transportation 
Safety  Board,  transmitting,  pursuant  to  law, 
a  report  on  competition  advocacy  for  fiscal 
year  1985;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-2470.  A  communication  from  the 
Acting  Administrator  of  the  National  Aero- 
nautics and  Space  Administration,  transmit- 
ting, pursuant  to  law,  a  report  on  competi- 
tion advocacy  for  fiscal  year  1985;  to  the 
Committee  on  Governmental  Affairs. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  THURMOND: 

S.  2070.  A  bUl  to  require  United  SUtes 
representatives  to  intemalional  financial  in- 
stitutions to  oppose  assistance  by  such  insti- 
tutions for  the  production  for  export  to  the 
United  SUtes  of  any  fiber,  textile,  or  article 
of  apparel,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  SASSER: 

S.  2071.  A  bUl  to  rescind  certain  budget 
authority  for  the  Philippines;  to  the  Com- 
mittee on  Appropriations. 

By  Mr.  METZENBAUM: 

8.  2072.  A  bill  to  amend  the  Price-Ander- 
son provisions  of  the  Atomic  Energy  Act  of 
1954  to  clarify  the  financial  obUgations  of 
the  United  States  with  respect  to  nuclear  in- 


cidents, to  remove  the  limits  on  liability  for 
a  nuclear  incident,  to  provide  better  eco- 
nomic protection  for  people  living  near  Fed- 
eral nuclear  facilities  and  nuclear  transpor- 
tation routes,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  McCLURE  (by  request): 
S.  2073.  A  bill  to  encourage  the  standardi- 
zation of  nuclear  powerplants,  to  improve 
the  jiuclear  licensing  and  regulatory  proc- 
ess, to  amend  the  Atomic  Energy  Act  of 
1954,  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By    Mr.    RIEGLE    (for    himself.    Mr. 
D'Amato,   Mr.   Dixon,   Mr.   Sasser, 
Mr.  HsTNZ,  Mr.  Grassixt,  Mr.  Cran- 
ston,  Mr.    Gorton,   Mr.   Sarbanzs, 
Mr.  DoDD,  Mr.  MrrcHEix,  Mr.  Simon, 
Mr.   Mathias,  Mr.   Moynihan,  Mr. 
Andrews,   Mr.   Inouye,   Mr.   Levin, 
Mr.  Specter,  Mr.  Kerry,  Mr.  Metz- 
ENBAUif,  Mr.  Gore,  Mr.  Chafee,  and 
Mr.  Laittenberg): 
S.  2074.  A  bill  disapproving  the  proposed 
deferral  of  budget  authority  for  community 
development  block  programs;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

By  Mr.  LAUTENBERO  (for  himself, 
Mr.  Kasten,  Mr.  Sarbanes,  Mr.  Moy- 
nihan, Mr.  Gore,  Mr.  Andrews,  Mr. 
Specter,  and  Mrs.  Hawkins  i: 
S.  2075.  A  bill  to  overtum  the  deferral  of 
Urban  E>evelopment  Action  Grant  funcis;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By  Mr.  OARN  (for  himself  and  Mr. 
Heinz): 
S.  2076.  A  bill  to  authorize  appropriations 
to  carry  out  the  Export  Administration  Act 
of  1979  and  export  promotion  activities;  to 
the  Committee  on  Banldng,  Housing,  and 
Urban  Affairs. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By   Mr.    RIEGLE   (for   himself.   Mr. 
D'Amato,  Mr.  Sasser,  Mr.  Heinz.  Mr. 
Grassley,  Mr.  Cranston,  Mr.  Sar- 
banes,  Mr.    DoDD,    Mr.   Simon,   Mr. 
Mitchell,  Mr.  Mathias,  Mr.  Moyni- 
han, Mr.  Andrews,  Mr.  Inouye,  Mr. 
Specter,  Mr.  Kerry,  Mr.  Levin,  Mr. 
Metzenbaum,    Mr.    Gore,    and    Mr. 
Lautenberg): 
S.   Res.   343.   Resolution  expressing  the 
sense  of  the  Senate  with  respect  to  the  pro- 
posed  rescission   of  budget  authority   for 
urban  development  action  grants;  to  the 
Committee  on  Appropriations. 

By    Mr.    HEINZ    (for    himself.    Mr. 
RiECLE,  Mr.  D'Amato,  Mr.  Sasser, 
Mr.  Grassley,  Mr.  Cranston,  Mr. 
Sarbanes,  Mr.  Dodd,  Mr.  Simon,  Mr. 
Mitchell.  Mr.  Mathias,  Mr.  Moyni- 
han, Mr.  Andrews,  Mr.  Inouye,  Mr. 
Kerry,  Mr.  Specter,  Mr.  Levin,  Mr. 
Metzembauh,    Mr.    Gore,    and    Mr. 
Lautenberg): 
S.   Res.   344.   Resolution   expressing  the 
sense  of  the  Senate  with  respect  to  the  pro- 
posed  rescission   of   budget   authority   for 
housing  for  the  elderly  and  handicapped 
under  section  202  of  the  Housing  Act  of 
1959;  to  the  Committee  on  Appropriations. 
By  Mr.  DOLE  (for  himself,  Mr.  Byro. 
Mr.  Kennedy,  Mr.  Lugar.  Mr.  Pdx, 
Mr.  Dood,  Mr.  Boren,  Mr.  Psyor, 


seiue 
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Mr.  IiBvni.  Mr.  Kerry.  Mr.   Hart, 
Mr.    Baucus,    Mr.    E>omxnici,    Mr, 
Evans,  Mr.  Abdnor,  Mr.  Cochran, 
Mr.   Ford,   Mr.   D'Amato,   Mr.   An- 
drews, Mr.  Simpson,  and  Mr.  Mc- 
Connkll): 
Res.   345.   Resolution   expressing   the 
of  the  Senate  that  the  recent  Presi- 
dential elections   in   the  Philippines  were 
by  such  widespread  fraud  that  they 
be  considered  a  fair  reflection  of  the 
of  the  people  of  the  Philippines;  sub- 
mitted and  read. 


Sn  ATEMENTS  ON  INTRODUCED 
BitLS  AND  JOINT  RESOLUTIONS 
By  Mr.  THURMOND: 
Si  2070.  A  bill  to  require  U.S.  repre- 
sentatives to  international  financial 
institutions  to  oppose  assistance  by 
such  institutions  for  the  production 
for  export  to  the  United  States  of  any 
fiber,  textile,  or  article  of  apparel,  and 
for  other  purposes:  to  the  Committee 
on  ]  •'oreign  Relations. 

PROl  UBITING  THE  FUNDING  OF  FOREIGN  TEXTILE 
PROJECTS 

Nr.  THURMOND.  Mr.  President, 
todiy  I  am  introducing  legislation  to 
pre  serve  American  jobs  and  reduce  the 
put  lie  debt  of  the  United  States.  This 
legislation  will  save  jobs  in  the  domes- 
tic textile,  fiber,  and  apparel  indus- 
tries. It  requires  the  representatives 
from  the  United  States  to  various 
international  financial  institutions  to 
oppose  foreign  assistance  used  for  the 
pro  luction  of  textile,  fiber,  and  appar- 
el products.  If  such  financial  assist- 
ant^ is  nevertheless  provided,  despite 
the  opposition  of  the  United  States, 
theh  our  share  of  the  funds  for  these 
protects  would  be  taken  away.  Any 
fuims  that  are  withheld  would  go  to 
reduce  our  public  debt. 

Mr.  President,  the  American  textile 
indi  istry  has  been  hard  hit  by  the  un- 
con  trolled  growth  of  imports.  Over  the 
last  5  years,  textile  imports  have  more 
than  doubled  and  over  350,000  Ameri- 
cans have  lost  their  jobs  as  a  result. 
This  alarming  trend  is  reducing  the 
standard  of  living  of  many  American 
faradlies.  It  is  truly  shocking  that  the 
United  States  is  helping  fund  foreign 
indiistries  whose  exports  directly  com- 
pete with  products  made  by  American 
companies.  This  happens  when  the 
World  Bank  and  other  international 
lending  organizations  provide  subsi- 
dized funds  to  foreign  nations  which 
use  the  funds  to  expand  their  textile 
expprts. 

It|  just  does  not  make  sense  to  con- 
tinue to  damage  our  own  interests  in 
ord^r  to  serve  the  interests  of  other 
countries.  The  time  has  come  to  stop 
thia  harmful  practice.  That  is  what 
the  legislation  I  am  introducing  today 
woi  Id  do. 

Nr.  President,  in  1982  the  Interna- 
tioral  Bank  for  Reconstruction  and 
De^ielopment  financed  a  $157  million 
reh  ibilitation  of  the  textile  industry 
in  the  Philippines.  During  the  period 


of  time  since  1982,  when  the  loan  was 
made,  U.S.  textile  imports  from  the 
Philippines  have  grown  by  over  66  per- 
cent: up  from  170  million  square  yard 
equivalents  [SYE]  in  1982  to  283  mil- 
lion SYE  in  1985.  Additionally,  loans 
totaling  $75  million  were  made  by  the 
International  Development  Associa- 
tion in  1982  and  1984  to  Bangladesh  to 
rehabilitate  the  textile  industry  there. 
This  resurrection  led  to  a  growth  in 
U.S.  textile  imports  from  Bangladesh 
from  the  1982  level  of  3  million  SYE 
to  90  million  SYE  for  1985.  That  rep- 
resents an  increase  of  over  2,900  per- 
cent. 

Another  example  of  World  Bank 
textile  loans  was  the  $34.7  million  lent 
to  Portugal  in  1984  to  strengthen  the 
competitiveness  of  their  textile  indus- 
try. This  loan  was  made  despite  the 
fact  that  imports  from  Portugal  into 
the  United  States  have  grown  by  384 
percent  since  1980;  from  16.5  million 
SYE  to  in  excess  of  80  million  SYE  in 
1985. 

Mr,  President,  I  am  not  oppposed  to 
aid  to  assist  developing  countries.  I 
recognize  that  some  funding  by  devel- 
opment banks  is  necessary.  However, 
it  is  very  disturbing  to  see  these  inter- 
national  financial   institutions   make 
loans  that  increase  textile  exports  to 
the  United  States  and  result  in  a  dis- 
ruption of  our  economy  and  fewer 
American  jobs.  The  level  of  imports 
from  just  the  three  countries  I  men- 
tioned    previously     represents     over 
45,000  lost  jobs  opportunities  in  this 
country.  Because  of  job  losses  in  tex- 
tile and  other   industries.   President 
Reagan  has  proposed  a  $300  million 
war  chest  to  deal  with  countries  that 
subsidize  their  exports  to  this  country 
and  an  additional  $100  million  to  help 
displaced    workers     under     the    Job 
Training  Partnership  Act.  Essentially, 
the  United  States  is  spending  money 
to  help  our  industries  so  that  they  can 
compete  with  foreign  industries  that 
we  subsidize  through  the  World  Bank 
and  other  international  finance  orga- 
nizations. 

The  bill  I  am  introducing  today  will 
force  these  lending  institutions  to  take 
into  consideration  U.S.  policies  and 
needs.  It  will  curb  the  spending  of  U.S. 
tax  dollars  to  subsidize  activities  that 
hurt  American  taxpayers.  By  voicing 
our  opposition  to  these  harmful 
projects  and  by  reducing  our  level  of 
funding  if  they  are  approved,  we  will 
help  preserve  jobs  in  a  vital  American 
industry. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  swift  adoption  of  this 
important  and  much  needed  measure. 


By  Mr.  SASSER: 
S.   2071.   A  bill   to   rescind   certain 
budget  authority  for  the  Philippines; 
to  the  Committee  on  Appropriations. 


RESCISSION  OF  CERTAIN  BUDGET  AUTHORITY 
FOR  THE  PHILIPPINES 

Mr.  SASSER.  Mr.  President,  today  I 
am  Introducing  legislation  to  rescind 
all  funds  previously  appropriated,  but 
unobligated,  for  the  Philippines.  This 
includes  economic  and  security  assist- 
ance, as  well  as  funds  for  construction 
at  our  military  bases  there. 

Mr.  President,  it  is  time  for  the 
United  States  to  withdraw  U.S.  tax- 
payer support  for  the  corrupt,  authori- 
tarian regime  In  the  Philippines. 

The  American  people  had  hoped 
that.  11  the  elections  in  the  Philippines 
were  free.  fair,  and  honest,  regardless 
of  who  won.  they  would  lead  to  a  heal- 
ing process  and  create  a  climate 
whereby  the  new  government  could  In- 
stitute necessary  reforms  to  deal  with 
the  crisis  in  that  unhappy  country. 

But  the  elections  are  over.  They 
were  neither  free,  nor  fair,  nor  honest. 
It  is  clear  that  President  Marcos  never 
intended  in  the  final  analysis  to  risk 
his  power. 

There  can  be  little  doubt  about  the 
future  of  the  Philippines  now.  The 
Communist  Insurgency,  already  an  ef- 
fective fighting  force.  Is  sure  to  be 
strengthened  as  Filipinos,  denied  de- 
mocracy, turn  to  violence  as  the  only 
remaining  instrument  of  change. 

But.  I  submit,  the  United  States  can 
help  bring  about  nonviolent  change  by 
applying  every  form  of  appropriate 
pressure  on  the  Marcos  government. 
The  U.S.  Government  is  the  second 
largest  employer  In  the  Philippines. 
We  provide  jobs  for  over  50.000  Filipi- 
nos at  our  bases  there.  Those  bases 
put  over  $300  million  annually  into 
the  Philippine  economy,  not  counting 
another  $70  million  a  year  in  military 
construction  and  another  $180  million 
in  foreign  aid.  The  most  obvious  pres- 
sure, therefore,  is  to  halt  foreign  aid 
and  military  construction  In  the  coun- 
try. That  is  what  my  bill  would  do. 

Mr.  President,  with  regard  to  our 
bases  In  the  Philippines.  Clark  and 
Sublc  are  vitally  Important  to  deter- 
rence In  the  region.  But  we  must  be 
prepared  to  show  Marcos  that  the 
United  SUtes  will  not  be  held  hostage 
to  them. 

Last    September    I    sent   Secretary 
Weinberger  a  report  which  suggested 
specific  steps  for  reducing  our  pres- 
ence in  the  Philippines  and  for  prepar- 
ing contingency  plans  to  design  and 
construct  faciUtles  at  other  Pacific  lo- 
cations, to  absorb  some  of  the  military 
missions  currently  performed  at  Clark 
Air  Base  and  Sublc  Naval  Base.  Until 
President  Marcos  is  faced  with  the  re- 
ality that  the  United  States  Is  willing 
to  exercise  other  options  to  Clark  and 
Sublc.  only  then  will  he  agree  to  call 
new   elections   and   Institute   prompt 
military,  social,  and  ecoi»omlc  reforms. 
I  would  recommend  that  as  a  first 
step  we  should  be  prepared  to  bring 
home  all  dependents  of  United  States 
service  persons  living  in  the  Philip- 


pines. There  are  approximately  18.000 
U.S.  dependents  presently  living  in  the 
Philippines. 

I  think  this  would  be  another  lever. 
Mr.  President,  to  force  Mr.  Marcos  to 
invalidate  the  fraudulent  elections 
just  held  and  call  for  new  elections. 

Last  November  the  conferees  on  the 
military    construction    appropriations 
bill  at  my  suggestion  directed  the  De- 
partment of  Defense  to  "undertake  a 
study  to  analyze  what  military  con- 
struction programs  might  be  necessary 
to  prepare  alternate  locations  for  the 
missions  now  in  the  Philippines."  This 
report,  which  will  suggest  alternative 
locations  to  Clark  and  Subic  Naval 
Base,  win  be  submitted  to  the  Military  * 
Construction       Subcommittees       by 
March  1.  I  commend  and  welcome,  the 
efforts  made  by  the  distinguished  ma- 
jority leader  to  focus  the  attention  of 
the  administration  on  the  need  to  plan 
for    alternatives    to    our    Philippine 
bases.  I  hope  this  legislation  will  en- 
courage the  Department  of  Defense  to 
send  the  report  to  Congress  In  time  to 
meet  the  March  1  deadline. 

Mr.  President,  we  must  not  unilater- 
ally give  up  our  bases  In  the  Philip- 
pines and  we  will  not  have  to  give 
them  up  if  President  Marcos  permits 
democratic  change  to  take  place.  How- 
ever, unless  we  seize  the  initiative  we 
will  almost  certainly  find  ourselves  in 
the  role  of  an  unwelcome  guest  in  the 
Philippines  with  nowhere  to  move  our 
bases  if  we  are  forced  out  of  the  coun- 
try. Unless  we  use  our  considerable  in- 
fluence to  halt  the  Marcos*  excesses, 
the  Communist  insurgency  will  spiral 
out  of  control.  The  National  People's 
Army  there  Is  now  growing  in  a  geo- 
metric ratio  and  we  may  be  faced  with 
no  option   ultimately   but  defending 
our  bases  with  American  troops  unless 
we  start  preparing  now  for  alternative 
locations.  Of  course  to  move  our  bases 
would  be  costly.  Of  course  no  other  lo- 
cation is  as  strategic  or  nearly  as  good, 
but  a  far  greater  cost  will  be  paid  If  we 
allow  ourselves  no  options. 

The  time  has  come  for  the  United 
States  to  make  it  clear  to  President 
Marcos  we  will  not  prop  up  his  regime 
and  Ignore  his  excesses  just  because 
we  happen  to  have  military  bases  in 
that  country.  , 


By  Mr.  METZENBAUM: 
S.  2072.  A  bill  to  amend  the  Price- 
Anderson  provisions  of  the  Atomic 
Energy  Act  of  1954  to  clarify  the  fi- 
nancial obligations  of  the  United 
States  with  respect  to  nuclear  inci- 
dents, to  remove  the  limits  on  liability 
for  a  nuclear  incident,  to  provide 
better  economic  protection  for  people 
living  near  Federal  nuclear  facilities 
and  nuclear  transportation  routes,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 
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FBDBUU,  NUCLEAR  FACILITIBS  INSURANCE  AND 
LIABILITY  ACT 

•  Mr.  METZENBAUM.  Mr.  President, 
today  I  am  introducing  the  Federal 
Nuclear  Facilities  Insurance  and  Li- 


the soil  and  groundwater  under- 
neath the  site  over  a  50  day  period  in 
1973. 

Senate  hearings  in  1980.  senior 
pftnt  engineers  stated  they  were  or- 
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The  unequivocal  assimiption  of  legal 
and  financial  responsibility  by  DOE  is 
particularly  important  to  those  states 
sited  to  host  high-level  waste  transpor- 
tation routes  and  storage  facilities. 
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long-term  latency  period  for  radioac- 
tively  induced  cancers. 

This  bill  also  provides  that  strict  li- 
ability will  apply  to  all  nuclear  Ind- 
rimtfi  as  defined  in  the  law.  Citizens 


Energy  Act  of  1964.  and  for  other  pur- 
poses. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  Energy,  and  I  ask 


proposed  change,  the  improvement  In  safety 
that  ^?Duld  result  from  adoption  of  the  pro- 
posed change,  estimate*  of  costs  or  other 
Impacts  on  potentially  affected  Ucenaees 
and  the  public,  taking  into  aooount.  If  facUl- 
ty-specUic,  the  remaining  life  of  the  facility. 
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FKOOAL  HUCLUK  PACIUTIKS  tmURAMCB  AMD 
LIABIUTY  ACT 

•  Mr.  METZENBAUM.  Mr.  President, 
today  I  am  introducing  the  Federal 
Nuclear  Facilities  Insurance  and  Li- 
abiUty  Act  of  1986. 

This  legislation  amends  the  Price- 
Anderson  Act  to  provide  adequate  and 
timely  compensation  to  citizens  and 
communities  in  the  event  of  a  nuclear 
accident  at  a  Federal  nuclear  facility. 
It  also  institutes  the  kinds  of  financial 
incentives  needed  to  guarantee  that 
the  Department  of  Energy  and  its  con- 
tractors do  all  that  they  can  to  protect 
the  health  and  safety  of  workers  and 
the  public  at  Federal  nuclear  facilities. 

The  citizens  and  communities  near 
DOE  nuclear  facilities  have  made  a  se- 
rious commitment  to  national  Defense 
and  energy  security. 

It  is  time  for  the  Federal  Govern- 
ment to  reciprocate  and  make  a  seri- 
ous commitment  to  their  safety  and 
health. 

This  is  of  special  importance  to  my 
State  of  Ohio,  where  the  DOE  has  3 
nuclear  facilities,  and  is  studying  sev- 
eral routes  for  major  nuclear  waste 
shipments. 

The  plain  fact  is  that  the  Price-An- 
derson Act  provides  inadequate  com- 
pensation and  coverage.  Worse,  it 
eliminates  all  financial  incentives  for 
DOE  contractors  to  accent  safety  in 
their  operations. 

In  fact,  the  law  actually  discourages 
safety,  as  workers  and  residents  near 
energy  department  facilities  aroimd 
the  coimtry  luiow  only  too  well. 

An  August  1981  General  Accounting 
Office  [(GAO)]  report  raised  serious 
questions  about  the  safety  of  the  280 
DOE  nuclear  facilities,  and  the  ade- 
quacy of  the  Department's  plans  to 
deal  with  a  major  accident. 

As  recently  as  December  1985,  the 
GAO  concluded,  in  a  study  of  DOE's 
Ohio  nuclear  facilities,  that  the  envi- 
ronment and  the  workers  could  be  af- 
forded much  better  protection. 

There  have  been  many  examples  to 
support  those  findings. 

At  the  uranium  feed  materials  pro- 
duction center  in  Femald,  OH,  96  tons 
of  uranium  were  released  into  the  air 
and  73  tons  into  the  water  between 
1951  and  1984.  At  least  one  well  used 
for  drinking  water  has  been  contami- 
nated. 

338  tons  of  uranium  are  unaccount- 
ed for.  and  most  likely  have  also  been 
released  into  the  environment. 

At  the  mound  facility  in  Miamis- 
burg.  land  outside  the  facility  is  con- 
taminated with  Plutonium,  and  a  local 
drinking  water  aquifer  has  been  con- 
taminated with  tritium. 

At  the  Rocky  Flats,  CO,  Plutonium 
components  plant,  there  have  been  a 
series  of  accidents  and  several  fires  in- 
volving plutoniuma. 

At  the  Hanford  plutonium  works  in 
eastern  Washington,  115,000  gallons  of 
high  level   radioactive   waste   leaked 


the  soil  and  groundwater  under- 
neath the  site  over  a  50  day  period  in 
1773. 

Senate  hearings  in  1980,  senior 
plbnt  engineers  stated  they  were  or- 
dered by  DOE  officials  to  cover  up 

quent  leaks  at  the  Hanford  facili- 

t  that  hearing,  former  NRC  Chair- 
Joseph  Hendrie  stated  that  if  the 
brd  facility  was  regulated  by  the 
C,  it  would  be  shut  down  because 
storage  tanks  were  not  licensable. 
'or  all  we  know,  these  incidences 
resent  the  mere  tip  of  the  iceberg. 
E  has  certainly  never  been  forth- 
coming about  the  problems  at  its  fa- 
cilities. 

o  a  large  extent,  these  safety  prob- 

result  from  DOE's  inherent  con- 

t  of  interest  in  nmning  and  regu- 

ing  its  own  facilities. 

ut  they  also  result  from  the  lack  of 

entives  for  any  safety  or  responsi- 

ity. 

e  Price-Anderson  Act  sets  a  ridic- 
ul>usly  low  liability  limit  of  $500  mil- 
lion for  an  accident,  and  the  contrac- 
tors operating  the  plants  are  totally 
exempt  from  liability. 

There  is  absolutely  no  reason  why 
DOE  or  its  contractors  should  care  at 
all  about  safety  under  these  condi- 
tions, and  the  examples  I  have  already 
rei;ounted  show  that  this  is  precisely 
what  is  happening. 
(This  is  nuclear  socialism  at  its  worst, 
trhe  situation  is  not  going  to  get  any 
b^ter. 

Boon,  communities  will  also  be  faced 
w^h  the  problems  of  dealing  with  the 
transportation,  storage,  and  disposal 
of  radioactive  wastes. 

Congress  has  a  responsibility  to  pro- 
vide incentives  which  will  compel  DOE 
aiid  contractors  to  put  a  premium  on 
tlie  health  and  safety  of  citizens  and 
CO  mmunities. 

The  legislation  I  am  introducing 
tajday  will  modernize  the  Price-Ander- 
son system  as  it  applies  to  DOE  and  its 
contractors,  and  bring  into  it  the 
sa|fety  incentives  that  should  have 
b^n  there  originally.  This  bill  has  two 
basic  purposes:  To  reduce  the  pt-oba- 
bility  of  a  nuclear  accident  involving 
Ffderal  facilities  ever  occurring,  and 
assure  that  if  an  accident  does 
UT,  the  public  is  fully  compensated 
f ok*  all  damages  that  may  result. 

he  central  provision  of  this  bill  re- 
mbves  the  $500  million  limit  of  DOE's 
liability  for  a  nuclear  incident.  This 
limit,  which  has  remained  unchanged 
since  1957,  is  clearly  inadequate  to 
guarantee  citizens  full  compensation 
for  all  damages  suffered  in  an  exten- 
si'  'e  nuclear  accident. 

[n  fact,  as  early  as  1981,  a  GAO 
St  idy  concluded  that  the  $500  million 
111  bility  limit  was  too  low. 

flemoving  the  $500  million  liability 
limit  assures  that  all  valid  claims  re- 
sulting from  a  nuclear  incident  at  any 
DDE  facility  will  be  fully  covered. 
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The  unequivocal  assimiption  of  legal 
and  fioancial  responsibility  by  DOE  is 
particcQarly  important  to  those  states 
sited  to  host  high-level  waste  transpor- 
tation routes  and  storage  facilities. 

The  (e  States  are  Justifiably  demand- 
ing tfiat  the  Federal  Government 
their  citizens  that  all  damages 
from  JEUiy  accident  involving  the  dis- 
posal, storage,  or  transportation  of  nu- 
clear waste  will  be  fully  and  promptly 
ted. 
biU  responds  to  these  legitimate 
by  directing  that  DOE's  con- 
indemnity  agreements  will 
iver  all  damages  arising  from  all 
of  th^  Department's  nuclear  waste  ac- 
tivities, including  the  waste  isolation 
pUot  plant  in  New  Mexico,  the  pro- 
posed! monitored  retrievable  storage 
facilitF.  and  any  high-level  waste  re- 
pository or  test  and  evaluation  facility. 
This  legislation  also  makes  it  clear 
that  all  damages  arising  from  the 
transportation  of  nuclear  materials  in 
ieral  program,  including  high- 
aste  disposal,  will  be  fully  cov- 
ages  arising  from  activities 
ted  pursuant  to  the  Nuclear 
PoUcy  Act  of  1982  wUI  be  paid 
Ithe  nuclear  waste  fund  estab- 
lished by  that  act. 

Mr.  I  President,  these  assurances  to 
the  States  and  their  citizens  are  not 
only  desirable  and  fair,  they  are  abso- 
lutely necessary,  if  we  expect  State 
and  Ideal  governments  to  receive  these 
wastei  within  their  borders. 

A  second  mkjor  provision  of  this  bill 
would!  apply  a  measure  of  financial  re- 
sponswility  to  DOE  contractors.  The 
Secretary  of  DOE  is  directed,  after 
any  nuclear  incident,  to  determine 
whether  the  accident  was  caused,  in 
whole]  or  part,  by  gross  negligence  or 
willful  misconduct  on  the  part  of  any 
DOE  I  contractor,  subcontractor,  or 
supplier.  If  the  Secretary  finds  that 
gross  hegligence  or  willful  misconduct 
was  involved,  he  is  directed  to  recover 
from  the  responsible  party  that  pro- 
portioh  of  the  damages  from  and  ex- 
penses of  the  incident  that  was  caused 
by  such  negligence  or  misconduct. 
ThereJ  is  no  reason  for  any  Govern- 
ment contractor  to  engage  in  such  ac- 
tivity.! There  is  certainly  no  reason  for 
the  Gbvemment  to  excuse  it. 

contractor  responsibility  provi- 
hardly  a  radical  new  standard, 
k  of  the  legislative  record  will 
that  the  original  contracts  en- 
to  by  the  Atomic  Energy  Com- 
in  the  mid-1950's  contained 
precisely  this  sort  of  provision,  and 
there  is  no  indication  that  it  deterred 
any  private  company  from  competing 
for  the  Department's  business. 

Thi4  legislation  also  modernizes  the 
Price-Anderson  Act.  as  it  applies  to 
DOE  activities,  in  several  other  ways. 
It  drops  the  rigid  20-year  statute  of 
limitaiions  and  replaces  it  with  a  5- 
year  discovery  rule  that  recognizes  the 
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long-term  latency  period  for  radloac- 
tively  induced  cancers. 

This  bill  «dso  provides  that  strict  li- 
ability will  apply  to  all  nuclear  inci- 
dents as  defined  in  the  law.  Citizens 
suffering  damages  should  not  be  dis- 
criminated against  based  on  the  size  of 
an  accident.  Also,  the  tort  laws  in 
many  SUtes  would  likely  apply  strict 
liability  to  all  nuclear  accidents,  under 
the  doctrine  of  strict  liabUity  for  ab- 
normally hazardous  activities.  This 
change  will  make  compensation  proce- 
dures consistent  in  all  SUtes  and 
ensure  timely  and  equitable  compensa- 
tion regardless  of  the  size  of  the  acci- 
dent. 

This  bill  also  clarifies  DOE's  respon- 
sibility for  damages  caused  by  illegally 
diverted  radioactive  materials  that 
cannot  be  traced  to  any  particular  fa- 
culty or  licensee.  Finally.  It  includes 
within  the  scope  of  damages  under  the 
Price-Anderson  Act  the  coste  of  any 
precautionary  evacuation  ordered  by  a 
duly  constituted  SUte  or  local  official 
to  cope  with  an  apparently  Impending 
nuclear  accident,  as  well  as  the  emer- 
gency response  costs  inciirred  by  State 
and  local  governments  in  responding 
to  a  nuclear  incident. 

Mr.  President,  it  is  time  to  put  some 
teeth  into  the  Price-Anderson  Act. 

We  must  provide  the  financial  incen- 
tives necessary  to  ensure  the  safe  op- 
eration of  Federal  nuclear  facilities. 

Secretary  of  Etoergy  Herrington  has 
said  the  Energy  Department  will  now 
give  priority  to  improving  conditions 
at  these  facilities. 

That  is  welcome  news,  and  a  strong 
Price-Anderson  Act  will  complement 
that  goal. 

At  issue  is  not  whether  we  need  a 
nuclear  program. 

At  issue  is  the  right  of  citizens  to  be 
protected  from  the  dangers  of  hazard- 
ous activities  of  the  Federal  Govern- 
ment and  its  contractors. 

The  employees  of  these  facilities  and 
the  residents  of  the  surrounding  com- 
munities have  a  right  to  live  and  work 
in  a  safe  environment. 

The  reauthorization  of  the  Price-An- 
derson Act  provides  us  with  the  oppor- 
tunity to  make  dramatic  strides  in  pro- 
tecting that  right.  We  must  take  ad- 
vantage of  that  opportunity.* 


Energy  Act  of  1984.  and  for  other  pur- 
poses. 

BAr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  Energy,  and  I  ask 
unanimous  consent  that  the  bill,  a  sec- 
tlon-by-section  analysis,  and  the  exec- 
utive communication  which  accompa- 
nied the  proposal  from  the  Secretary 
of  Energy  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

8.2073 


Be  it  enacted  by  the  SenaU  and  Hovee  of 
RepraentaHve*  of  the  United  State*  of 
America  in  Conffteu  oMembted.  That  thli 
Act  may  be  died  u  the  'Nuclear  PacUlty 
Standardization  Act  of  1M5." 


By  Mr.  McCLURE  (by  request): 
8.  2073.  A  bill  to  encourage  the 
standardization  of  nuclear  power- 
plants,  to  improve  the  nuclear  licens- 
ing and  regulatory  process,  to  amend 
the  Atomic  Energy  Act  of  1984.  and 
for  other  purposes:  to  the  Committee 
on  Energy  and  Natural  Resources. 

miCLSAa  PACnJTT  STAinMHSUATIOII  ACT 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration.  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  encourage  the  standardi- 
zation of  nuclear  powerplants.  to  Im- 
prove the  nuclear  licensing  and  regula- 
tory process,  to  amend  the  Atomic 


pmsmos  AMD  nnrosn 
Stc  2.  (a)  The  Congress,  recosnizlnc  that 
an  effective  and  efficient  Ucensing  and  regu- 
latory process,  for  siting,  conitructlon.  and 
operaUon  of  nuclear  powerplanu.  which 
meets  safety  and  environmental  criteria  is 
in  the  national  Interest,  finds  and  declares 
that— 

(1)  IntersUte  commerce  Is  substantially 
affected  by  the  siting,  construction,  and  op- 
eration of  nuclear  powerplanu; 

(2)  opportunity  for  meaningful  public  par- 
ticipation in  the  siting  and  licensing  of  nu- 
clear powerplanu  should  be  anured: 

(3)  there  Is  a  need  to  encounged  the  de- 
velopment and  use  of  standardized  nuclear 
powerplant  designs  because  (A)  these  de- 
signs would  benefit  public  health  and  safety 
by  concentrating  the  resources  of  designers, 
engineers,  and  vendors  on  particular  de- 
signs, by  stimulating  standardised  programs 
of  construction  practice  and  quality  assur- 
ance, by  Improving  the  training  of  person- 
nel, and  by  fostering  more  effective  mainte- 
nance and  Improved  operations;  and  (B>  the 
vise  of  these  designs  would  permit  a  more  ef- 
fective and  efficient  licensing  and  Irispectlon 
process; 

(4)  the  licensing  process  will  be  facUIUted 
by  selecting  and  approving  a  site  for  a  nu- 
clear powerplant  In  advance  of  a  commit- 
ment to  construct  a  facility  at  that  site; 

(6)  the  licensing  and  regulatory  process 
wUl  be  faclUUted  if  licensing  decisions  are 
made  as  early  as  possible  Ui  the  process  and 
If  Issues  resolved  in  Nuclear  Regulatory 
Commission  proceedings  are  not  reconsid- 
ered \n  the  absence  of  a  showing  required  by 
thU  Act  and  the  regulatioiu  of  the  Nuclear 
Regulatory  Commission: 

(6)  consistent  with  the  adequate  protec- 
tion of  the  public  health  and  safety  and  the 
common  defense  and  security,  the  regula- 
tory process  should  provide  greater  sUblllty 
In  licensing  standards  and  criteria  for  ap- 
proved designs  of  nuclear  powerplanu; 

(7)  consistent  with  the  paramount  respon- 
slbUlty  of  the  Nuclear  Regulatory  CommU- 
sion  to  protect  the  pubUc  health  and  safety, 
and  recognising  that  the  ellmlnaUon  of  all 
risk  U  an  unattainable  goal  for  any  energy 
source.  It  Is  appropriate  and  In  the  public  In- 
terest for  the  Nuclear  Regulatory  Commis- 
sion to  consider  the  economic  consequences 
of  lU  regulatory  practices.  Including  the 
cost  of  safety  requlremenU:  and 

(8)  the  Nuclear  ReguUtory  Commission 
should  adopt  regtilatlons  setting  forth  crite- 
ria to  govern  aU  additions,  deletions,  and 
modlflcaUons  to  iu  regtUatory  require- 
ments; these  regulations  should  require  a 
systematic,  centralised,  and  documented 
review  of  the  concerns  that  gives  rise  to  the 


proposed  change,  the  Improvement  In  safety 
that  iVDuld  result  from  adoption  of  the  pro- 
posed change,  estimates  of  cosU  or  other 
impacu  on  potentially  affected  licensees 
and  the  pubUc.  taking  Into  account,  if  facUl- 
ty-specific.  the  remalring  life  of  the  facility, 
and  such  other  matters  as  the  Commission 
determines  to  be  necessary. 
(b)  The  purposes  of  this  Act  are— 

(1)  to  facUlUte  the  development  and  use 
of  standardized  deslgiu  and  the  use  of 
preapproved  sites  for  nuclear  powerplants: 

(2)  to  provide  for  the  Issuance  of  a  license 
to  construct  and  operate  a  nuclear  power- 
plant  under  conditions  that  enhance  the 
protection  of  the  public  health  and  safety 
and  are  In  accord  with  the  common  defense 
and  security:  and 

(3)  to  improve  the  stability  of  Ucenslng 
standards  and  criteria  for  nuclear  power- 
planu and  prior  Commission  licensing  ap- 
provals. 

•nTLE  I— LICENSING  AND 
REGULATORY  REFORM 


AmtOVAL  or  STAKDARDIZKD  DSSIGNS 

Sk.  101.  The  Atomic  Energy  Act  of  1064 
U  amended  by  adding  after  section  191  (42 
U.S.C.  2241)  a  new  section  193  to  read  as  fol- 
lows: 
-SBC  IM.  APPROVAL  OF  STANDAaOIIKD  DESIGNS. 

"(a)  The  Commission  shall  esUbllsh  pro- 
cedures to  permit  the  approval  of  standard- 
ized designs  lor  a  production  or  utilization 
facility  to  be  licensed  by  the  Commission 
and  the  approval  of  designs  for  any  major 
subsystem  of  such  a  facility  that  represenU 
a  discrete  element  of  the  facility,  as  defined 
by  the  Commission,  upon  application  by  any 
person,  after  providing  an  opportunity  for 
public  hearing  under  section  189  of  this  Act. 
notwithstanding  the  fact  that  an  applica- 
tion for  a  construction  permit  or  construc- 
tion and  operating  license  lor  the  facility 
has  not  been  filed. 

•(b)  Notwithstanding  section  161  w.  of 
thU  Act  or  the  Independent  Offices  Appro- 
priation Act  of  1952.  the  Commission  shall 
not  require  an  application  lilUig  or  issuance 
fee  for  an  application  for  approval  or  for  an 
amendment  or  renewal  of  an  approval  under 
this  section.  The  Commission  may  allocate 
the  cosU  that  would  otherwise  have  been 
defrayed  by  fees  required  of  appUcante 
under  this  section  among  applicants  for  per- 
mlU  or  licenses  who  propose  to  use  the  ap- 
proved design.  If  there  Is  no  application  for 
a  construction  permit  or  a  construction  and 
operating  license  within  ten  years  from  the 
initial  date  of  issuance  of  the  approval,  then 
the  holder  of  the  design  approval  shall  pay 
the  filing  and  Issuance  fees  at  the  end  of  the 
ten  year  period. 

"(cKl)  After  considering  the  information 
submitted  in  the  application,  and  after  pro- 
viding an  opportunity  for  public  hearing 
under  section  189  of  this  Act.  the  CommU- 
slon  shall  Issue  an  approval  under  this  sec- 
tion If  It  determines  that  the  design  will 
comply  with  thU  Act.  the  rules  and  regula- 
tions of  the  Conunlsslon,  and  will  not  be  In- 
imical to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

"(2)  Subject  to  section  187  of  this  Act.  a 
design  approval  may  be  amended  or  modi- 
fied In  a  design  amendment  proceeding.  In  a 
design  amendment  proceeding,  the  Commis- 
sion shall  not  admit  an  Issue  that  has  been 
considered  and  decided  in  the  design  ap- 
proval proceeding  or  an  earlier  design 
amendment  proceeding  unless  the  Commis- 
sion determines  that  there  Is  a  material 
Issue  In  dispute  that  cannot  be  resolved  with 
sufficient  acciuacy  except  in  a  hearing  and: 
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"<A)  the  Issue  could  not  have  been  consid- 
ered and  decided  in  a  proceeding  for  the  Is- 
suance, modification,  or  amendment  of  a    j^ 
design  approval:  or 

"(B)  a  showing  has  been  made  that  there 
Is  a  nonconformance  with  the  design  ap- 
proval that  could  materially  and  adversely 
affect  the  sale  ooemtinn  of  a  farilltv  nsins' 


KARLT  SITE  APPROVAL 

Sec.  102.  The  Atomic  Energy  Act  of  1954 
amended  by  adding  after  section  193.  as 
a^ded  by  this  Act,  a  new  section  194  to  read 
as  follows: 

"^C  1*4.  EARLY  SrfB  APPROVAL 

(ft)  Thf>  Pnmmiminn  shAll  mrtAhltith  nm. 
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consi  RucnoR  periots,  operatiho  ucerses, 

ARS  CONSTRUCTION  AND  OPERATINO  UCENSBS 

Sec.  I  103.  Section  185  of  the  Atomic 
Energ  t  Act  of  1954  (42  n.S.C.  {  2235)  and  iU 
catchl  ne  are  amended  to  read  as  follows: 

-SEC  I  S.  CONSTRUCTION  PERMrtS.  OPERATING  U- 
CEN8ES.  AND  CONSTRUCTION  AND  OP- 
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"(B)  a  showing  has  been  made  that  there 
Is  a  nonconformance  with  the  license  that 
could  materially  and  adversely  affect  the 
safe  operation  of  the  facility. 
The  Commission  also  shall  determine 
whether  the  hearing  must  be  commenced  or 
completed  before  facility  operaUon  begins 


UCERSE  APPUCAnO*  REVIEW 

Sec.  202.  Subsection  182b.  of  the  Atomic 
Energy  Act  of  1954  (42  U.8.C.  2232b.)  is 
amended  to  read  as  foUows:  "(b)  The  Advi- 
sory Committee  on  Reactor  Safeguards 
shall  review  an  application  to  grant,  amend. 
or  renew  a  Uoense.  construction  permit,  con- 


attng  license.  Inasmuch  as  nuclear  powers 
plant  technology  has  matured  and  oper- 
ational experience  Increased,  the  Industry 
may  wish  to  use  this  authority  to  obtain 
pre-approval  of  major  subsystems  and  ulti- 
mately pre-approval  of  full  facility  designs. 
A  pre-approved  design  could  be  changed 
only  In  a  deslm  amendment  proceeding. 
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"(A)  the  issue  could  not  have  been  consid- 
ered and  decided  in  a  proceeding  for  the  is- 
suance, modification,  or  amendment  of  a 
design  approval;  or 

"(B)  a  showing  has  been  made  that  there 
is  a  nonconformance  with  the  design  ap- 
proval that  could  materially  and  adversely 
aT^ect  the  safe  operation  of  a  facility  using 
the  design. 

"(3)  A  change  to  the  design  approval  re- 
quired by  the  Commission  shall  not  apply  to 
a  construction  permit  or  construction  and 
operating  license  incorporating  the  design 
approval  unless  (A)  the  licensee  requests 
the  change,  or  (B)  the  requirements  of  sec- 
tion 187  of  this  Act  are  satisfied  with  re- 
spect to  the  change. 

"(d)(1)  An  approval  issued  by  the  Commis- 
sion under  this  section  may  be  incorporated 
by  reference  in.  and  shall  be  conclusive  with 
respect  to,  an  application  for  a  construction 
permit  or  a  construction  and  operating  li- 
cense if  the  application  meets  the  condi- 
tions of  the  approval  and  is  filed  within  a 
period  of  ten  years  from  the  date  of  issu- 
ance or  renewal  of  the  approval. 

'■(2MA)  Not  less  than  twelve  nor  more 
than  eighteen  months  prior  to  the  expira- 
tion of  the  ten-year  period  provided  under 
paragraph  (1),  the  holder  of  the  design  ap- 
proval may  apply  for  a  renewal  of  the  ap- 
proval. Upon  review,  the  Commission  may 
renew  the  approval  for  additional  ten-year 
periods  from  the  date  of  renewal. 

"(B)  Upon  application  for  renewal  of  an 
approval  issued  under  subsection  c.  of  this 
section,  the  Commission  shall  renew  the  ap- 
proval unless  it  finds,  based  on  significant 
new  information  relevant  to  the  design,  that 
the  design  will  not  comply  with  this  Act  or 
the  Commission's  rules  and  regulations  for 
protection  of  the  public  health  and  safety 
and  the  common  defense  and  security. 

"(e)(1)  The  Commission  shall  approve  an 
amendment  to  a  design  approval  issued 
under  this  section  upon  application  by  the 
holder  of  the  design  approval  if  the  Com- 
mission determines  that  the  amendment 
will  comply  with  this  Act  and  the  Commis- 
sion's regulations. 

"(2)  An  amendment  approved  by  the  Com- 
mission under  paragraph  (1)  shall  apply  to 
an  application  for  a  construction  permit  or 
construction  and  operating  license  incortx)- 
rating  the  design  approval  for  which  the 
amendment  has  been  granted  that  is  filed 
after  the  effective  date  of  the  amendment. 

"(3)  An  amendment  approved  by  the  Com- 
mission under  paragraph  ( 1 )  shall  not  apply 
to  an  application  for  a  construction  permit 
or  construction  and  operating  license  incor- 
porating the  design  approval  for  which  the 
amendment  has  been  granted  that  is  filed 
before  the  effective  date  of  the  amendment 
unless  (A)  the  applicant  requires  that  the 
amendment  apply  to  the  application,  or  (B) 
the  requirements  of  section  187  are  satisfied 
with  respect  to  the  amendment. 

"(f)  The  holder  of  a  permit,  license,  or  ap- 
proval may  not  deviate  from  any  aspect  of 
the  permit,  license,  or  approval,  without 
prior  Commission  approval  unless  the  devi- 
ation involves  a  change  in  technical  specifi- 
cations incorporated  in  the  permit,  license, 
or  approval  or  an  unreviewed  safety  ques- 
tion. A  deviation  that  involves  changes  to 
technical  specifications  or  unreviewed 
safety  problems  shall  be  proposed  to  the 
Conunlasion  as  an  amendment  to  the 
pennlt,  license,  or  approval. 

"(g)  A  final  Commission  determination  on 
an  application  fUed  under  sections  193  a.  or 
(L  of  this  Act  is  a  final  order  of  the  Commis- 
sion for  purposes  of  section  189  b.  of  this 
Act.". 


KARLT  Sm  APPROVAL 

3kc.  102.  The  Atomic  Energy  Act  of  1954 
isl  amended  by  adding  after  section  193,  as 
aided  by  this  Act,  a  new  section  194  to  read 
84  follows: 

■*^.  1*4.  EARLY  SITE  APPROVAL. 

p(a)  The  Commission  shall  establish  pro- 
cidures  to  issue  a  site  permit  for  approval  of 
a  Bite  for  one  or  more  production  or  utlliza- 
tlpn  facilities  upon  the  application  of  any 
person,  notwithstanding  the  fact  that  an  ap- 
plication for  a  construction  permit  or  a  con- 
struction and  operating  license  for  the  facil- 
ity or  facilities  has  not  been  filed. 

"(b)(1)  After  considering  all  information 
submitted  by  an  applicant,  and  after  provid- 
ing the  opportunity  for  a  public  hearing 
ufider  section  189  of  this  Act,  the  Commis- 
sion shall  issue  a  site  permit  subject  to  con- 
d^ions  that  it  considers  appropriate  if  it  de- 
termines that  the  proposed  site  is  suitable 
f  ( r  the  construction  and  operation  of  the  f  a- 
ciity  or  facilities  described  in  the  appUca- 
ti>n  and  that  use  of  the  proposed  site  will 
ni  )t  be  inimical  to  the  common  defense  and 
s<  curlty  or  to  the  health  and  safety  of  the 
pi  ibllc. 

'(2)  In  a  subsequent  Commission  proceed- 
in  e  involving  use  of  a  site  for  which  a  site 
p(  rmit  has  been  granted  under  this  section, 
tie  Commission  shall  not  admit  an  issue 
tl  at  has  been  considered  and  decided  in  the 
si «  permit  proceeding  unless  the  Commis- 
sion determines  that  there  is  a  material 
issue  in  dispute  that  cannot  be  resolved  with 
sufficient  accuracy  except  in  a  hearing  and: 

r(A)  the  issue  could  not  have  been  consid- 
ered and  decided  in  a  proceeding  for  the  is- 
siiance,  modification,  or  amendment  of  a 
site  permit;  or 

"(B)  a  showing  has  been  made  that  there 
isl  a  nonconformance  with  the  site  permit 
triat  could  materially  and  adversely  affect 

)e  safe  operation  of  a  facility  at  the  site. 

"(3)  A  final  Commission  determination  on 
application  filed  under  this  section  is  a 

lal  order  of  the  Commission  for  the  pur- 
»  of  section  189  b.  of  this  Act. 

'(c)(1)  A  site  permit  issued  under  this  sec- 
ti4»n  may  be  incorporated  by  reference  in, 
aUd  shall  be  conclusive  with  respect  to,  an 
application  for  a  construction  permit  or  a 
construction  and  operating  license  if  the  ap- 
pMcation  meets  the  conditions  of  the  site 
permit  and  is  filed  within  ten  years  from 
tl  e  date  of  issuance  or  renewal  of  the  site 
permit. 

'(2)(A)  Not  less  than  twelve  or  more  than 
eighteen  months  before  the  expiration  of 
tlfe  ten-year  period,  a  site  permit  holder 
may  apply  for  a  renewal  of  the  site  permit. 
Upon  review,  the  Commission  may  review  a 
site  permit  for  additional  ten-year  periods 
f  ipm  the  date  of  renewal. 

KB)  Upon  application  for  renewal  of  a 
site  permit,  the  Commission  shall  renew  the 
site  permit  unless  it  finds,  based  on  signifi- 
cant new  information  that  the  site  will  not 
c<|mply  with  this  Act  or  the  Commission's 
mies  and  regulations  for  protection  of  the 
public  health  and  safety  and  the  common 
defense  and  security. 

j'(d)  Approval  of  a  site  under  this  section 
does  not  preclude  its  approval  for  use  as  a 
sl^e  for  an  alternate  or  modified  type  of 
eiiergy  faculty  or  for  any  other  purpose. 

Ke)  The  Commission  may  issue  a  site 
ptrmlt  with  respect  to  limited  aspects  of  the 
suitability  of  the  site  for  its  intended  pur- 
pose, under  rules  and  regulations  the  Com- 
mission considers  appropriate.". 
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CONSIStnCTIOK  PKRMITS,  OPXRATIHG  LICKHSB, 
AUS  OONSTROCTION  and  OratATIKO  LICXKBn 

Sk.  103.  Section  185  of  the  Atomic 
Energ)r  Act  of  1954  (42  U.S.C.  i  2235)  and  lU 
catchllne  are  amended  to  read  as  follows: 

-SEC  IfS.  CONSTRUCTION  PERMITS,  OPERA-HNC  U- 
CEN8ES,  AND  CONSTRUCTION  AND  OP- 
ERATING LICENSES. 

"(a)  An  applicant  for  a  license  to  con- 
struct or  modify  a  production  or  utilization 
facility  shall,  if  the  application  is  consistent 
with  (he  provisions  of  this  Act,  the  rules 
and  i«gulations  of  the  Commission,  and 
public  health  and  safety  and  the  common 
defense  and  security  be  initially  granted  a 
constrpction  permit,  after  the  Commission 
tvided  an  opportunity  for  a  public 
under  section  189  of  this  Act.  Upon 
ig  of  additional  information  by  the 
applictat  needed  to  bring  the  original  appli- 
cation up  to  date  and  after  the  Commission 
has  provided  an  opportunity  for  a  public 
hearlilg  tuider  section  189  of  this  Act,  the 
Commission  shall  issue  an  operating  license 
to  the' applicant  upon  finding  that  the  facil- 
ity authorized  has  been  constructed  and  will 
operate  in  conformity  with  the  application 
as  amended,  the  provisions  of  this  Act,  and 
the  rules  and  regulations  of  the  Commis- 
sion, t'or  all  other  purposes  of  this  Act,  a 
constniction  permit  is  a  license'. 

"(b)<l)  The  Commission  shall  issue  a  con- 
struction and  operating  license  to  an  appli- 
cant'for  a  commercial  production  or  utiliza- 
tion facility,  after  providing  an  opportunity 
for  a  public  hearing  under  section  189  of 
this  Act.  if  the  application  contains  suffi- 
cient information  to  enable  the  Commission 
to  determine  that  there  is  reasonable  assur- 
ance that  the  facility  will  be  constructed 
and  will  operate  in  conformity  with  the  ap- 
plication, the  provisions  of  this  Act,  and  the 
rules  knd  regulations  of  the  Commission. 
The  (Jommission  shall  incorporate  in  the 
construction  and  operating  license  a  phased- 
approral  procedure  for  construction  quality 
assura  nee.  The  Commission  also  shall  incor- 
porate in  the  construction  and  operating  li- 
cense the  inspections,  tests,  analyses,  and 
accept  uice  criteria  therefor,  that  are  neces- 
sary t}  provide  reasonable  assurance  that 
the  pli  knt  has  been  constructed  and  will  op- 
erate n  accordance  with  the  license.  The 
Comm  ission  procedure  also  may  provide  for 
inspections  by  the  licensee's  designated 
quality  assurance  inspections,  designated 
engineering  and  inspection  representatives, 
and  Cdimmission  inspectors. 

"(2)  [Before  a  facility  licensed  under  this 
subsection  may  begin  operation,  the  utility 
shall  qotify  the  Commission  of  its  readiness 
to  opehtte  the  facility.  Based  on  this  notifi- 
cation, the  Commission  shall  publish  in  the 
Federal  Register  a  notice  of  intended  oper- 
ation of  the  facility,  and  shall  provide  a 
thirty-day  period  during  which  any  person 
may  fQe  a  written  objection  to  operation  on 
this  b4sis  that  the  facility  has  not  been  con- 
structM  or  will  not  operate  in  conformity 
with  the  license.  An  objection  must  set 
forth  in  reasonable  detail  the  facts  and  ar- 
guments upon  which  the  objection  is  based, 
and  mky  be  accompanied  by  a  request  for  a 
hearins.  If  a  hearing  is  requested,  the  Com- 
mission shall  conduct  a  hearing  if  it  deter- 
mines that  there  is  a  material  issue  in  dis- 
pute that  cannot  be  resolved  with  sufficient 
accurai:y  except  in  a  hearing  and: 

"(A)lthe  issue  was  not  and  could  not  have 
been  considered  and  decided  in  a  proceeding 
for  thje  issuance,  modification,  or  amend- 
ment of  a  license,  permit,  or  approval  for 
that  fi  cUlty.  ita  site,  or  design;  or 


"(B)  a  showing  has  been  made  that  there 
is  a  nonconformance  with  the  licenie  that 
could  materially  and  adveiaely  affect  the 
aafe  (deration  of  the  facility. 
The  Commission  also  shall  determine 
whether  the  hearing  must  be  commenced  or 
completed  before  facility  operation  begins 
In  order  to  provide  reasonable  assurance  of 
the  protection  of  the  public  health  and 
safety  and  common  defense  and  security.". 

MODIFICATIONS 

Sec.  104.  Section  187  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2237)  and  lU 
catchllne  are  amended  to  read  as  follows: 

«8BC  187.  MODinCA'nONS. 

"(a)  The  Commission  shall  not  require  nor 
take  an  action  to  cause  a  change  to  a  design 
approval;  a  site  permit;  a  production  or  utili- 
zation facility  for  which  a  construction 
pennlt,  operating  license,  or  construction 
and  operating  license  has  been  issued;  the 
design  of  the  facility;  the  procedures  under 
which  the  facility  U  to  be  constructed  or  op- 
erated; or  the  organization  required  to  con- 
struct or  operate  the  facility,  unless  the 
Commission  determines  that  the  proposed 
change  would  result  in  a  substantial  im- 
provement in  overall  safety  of  facility  oper- 
ation required  under  this  Act  and,  for  a  pro- 
duction or  utilization  facUity,  U  Justified 
when  talcing  account  of  the  remaining  life 
of  the  facility  after  considering  the  follow- 
ing factors: 

"(1)  the  potential  reduction  in  the  risli  to 
the  public  from  the  accidental  off-site  re- 
lease of  radioactive  materials; 

"(2)  the  potential  Impact  on  radiological 
exposure  of  facility  employees; 

"(3)  the  installation  and  continuing  costs 
associated  with  the  proposed  change,  in- 
cluding the  cost  of  construction  delay  or 
effect  on  continuity  of  service; 

"(4)  the  potential  safety  impact  of 
changes  in  plant  or  operational  complexity 
including  the  effect  on  other  proposed  and 
existing  requirements; 

"(5)  the  estimated  resource  burden  on  the 
Commission  associated  with  the  proposed 
change  and  the  availability  of  the  resources; 
"(6)  the  potential  impact  of  differences  in 
facility  type,  design,  or  age  on  the  relevancy 
and  practicality  of  the  proposed  change; 

"(7)  whether  the  proposed  change  is  an  in- 
terim or  final  requirement  and,  if  interim, 
the  Justification  for  imposing  the  proposed 
change  on  an  interim  basis;  and 

"(8)  such  other  matters  as  the  Commis- 
sion determines  to  be  necessary. 

"(b)  The  Commission  shall  esUbllsh  a 
centralized,  systematic,  and  documented 
review  process  to  evaluate  and  consider  a 
proposed  change.  The  Commission  may 
make  the  proposed  change  effective,  after 
iU  determination  has  been  made,  only  by  an 
amendment  to  the  license  or  by  issuing  a 
rule,  regulation,  order,  or  amendment  there- 
of. This  section  does  not  apply  If  the  Com- 
mission determines  that  immediate  action 
to  Impose  a  proposed  change  is  necessary  to 
protect  the  public  health  and  safety  or  the 
common  defense  and  security.  If  the  Com- 
mission determines  that  Immediate  action  Is 
necessary,  it  shall  document  lU  determina- 
tion after  the  fact.". 

TITLE  n-CONPORMINO 
AMENDMENTS 

AimntOST  PROVISIOKS 

Sbc.  301.  The  first  sentence  of  section  105 
c.(3)  of  the  Atomic  Energy  Act  of  1964  (43 
UJS.C.  31SSc(3))  is  amended  by  striking  "a 
license  to  oonstruct  or  operate"  and  Insert- 
ing In  Its  place  "a  license  to  construct,  oper- 
ate, or  construct  and  operate". 


UCBTSI  APPUCATIOR  RKVIBW 

Sbc.  303.  Subsection  183b.  of  the  Atomic 
Energy  Act  of  1954  (43  U.S.C.  33S3b.)  U 
amended  to  read  as  foUows:  "(b)  The  Advi- 
sory   Committee    on    Reactor    Safeguards 
shall  review  an  application  to  grant,  amend, 
or  renew  a  license,  construction  permit,  con- 
struction   and   operating   license,    or   site 
permit.  The  Committee  shall  review  each 
application  for  design  approval,  each  pro- 
posed amendment  or  renewal  of  a  design  ap- 
proval, and  any  application  under  sections 
103, 104,  or  194  of  thU  Act  that  the  Commis- 
sion refers  to  the  Committee.  The  Commit- 
tee shall  submit  a  report  to  the  Commission 
on  each  application,  design  approval  or  pro- 
poutA  amendment,  or  renewal  of  a  rule  that 
it    reviews.    The    Committee    decision    to 
review  or  fall  to  review  an  application  or 
proposed  amendment  or  renewal  of  a  design 
approval  and  the  Commission  decision  to 
refer  or  not  refer  an  application  to  the  Com- 
mittee, is  not  subject  to  Judicial  review. 
Except  to  the  extent  that  security  classifica- 
tion prevenu  disclosure,  any  report  required 
by  this  subsection  shall  be  made  part  of  the 
record  of  the  application  or  rulemaking  pro- 
ceeding and  available  to  the  public". 


RXVOCATION 

Sk.  303.  Section  18«  a.  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2236  a.)  U 
amended  by  inserting— 

(1)  "or  site  permit  or  design  approval" 
after  "license",  wherever  it  appears;  and 

(2)  ".  193,  or  194  "  after  "182". 

ATOMIC  SAPRY  AHO  UCKNSIHO  BOARD 

Sec.  204.  Section  191  a.  of  the  Atomic 
Energy  Act  of  1954  (42  VS.C.  1 2241  a.)  Is 
amended  by— 

(1)  striking  "or"  after  "license"  and  insert- 
ing in  its  place  a  comma;  and 

(2)  inserting  "site  permit,  or  design  ap- 
proval" after  "authorization". 

TABLE  OP  coirmrrs 
Sec.   205.  The  Uble  of  contente  of  the 
Atomic  Energy  Act  of  1964  is  amended  by— 

(1)  striking  the  Item  relating  to  section 

186  and  Inserting  in  iU  place  the  following: 
"Sec.  185.  Construction  Permits,  Operating 

Licenses,  and  Construction  and 
Operating  Licenses."; 

(2)  striking  the  Item  relating  to  section 

187  and  inserting  In  iU  place  the  following: 
"Sec.  187.  Modifications.";  and 

(3)  adding  after  the  Item  relating  to  sec- 
tion 191  the  following: 
"Sec.   193.   Approval  of  Standardized  De- 
signs. 

"See.  194.  Early  Site  Approval.". 

NncuAR  Faciutt  Siahoardizatioh  Act  op 
1986— SiCTioir-BY-SiCTiOH  Analysis 
Section  I 
This  section  seU  forth  the  tiUe  of  the  blU. 

StctUm.  2.  Finding*  and  Purpotea 
This  section  would  provide  congressional 
findings  and  set  forth  the  purposes  of  the 
Act. 

StetUm  101.  Approval  of  Standardised 
Detigru 
This  section  would  require  the  NRG  to  es- 
tablish procedures  under  which  it  could  ap- 
prove facility  or  major  facility  subsystem 
designs  for  commercial  production  or  utili- 
zation faculties.  This  approval  would  be  In- 
dependent of  an  application  for  a  construc- 
tion permit  or  a  construction  and  operating 
license.  A  pre-approved  design  could  then  be 
incorporated  Into  an  application  for  a  con- 
struction permit  or  a  construction  and  oper- 
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atlng  license.  Inasmuch  as  nuclear  power- 
plant  technology  has  matured  and  oper- 
ational experience  Increased,  the  Industry 
may  wUh  to  use  this  authority  to  obtain 
pre-approval  of  major  sutMystems  and  ulti- 
mately pre-approval  of  full  facility  designs. 
A  pre-approved  design  could  be  changed 
only  In  a  design  amendment  proceeding. 
The   NRC   could   Incorporate   this   design 
amendment  proceeding  in  other  licensing 
proceedings.  Review  of  an  Issue  that  had 
been  considered  and  decided  In  a  previously 
completed    design     proceeding    would    be 
strictly  limited.  Reexamination  of  such  an 
issue  in  a  hearing  in  a  design  amendment 
proceeding  would  be  restricted  to  those  in- 
stances when  a  material  issue  was  in  dispute 
that  could  only  be  resolved  In  a  hearing.  In 
addition,  the  Issue  could  not  have  been  con- 
sidered and  decided  In  an  earlier  design  pro- 
ceeding or  a  showing  has  been  made  that 
there  is  a  nonconformance  with  the  design 
approval  that  could  materially  and  adverse- 
ly affect  the  safe  operation  of  the  facility 
using  the  design.  Reexamination  of  these 
issues  by  the  NRC  staff  In  iU  application 
review  would  be  limited  by  the  restrictions 
on  modifications  under  section  104  of  this 
Act. 

The  NRC  would  define  the  level  of  detail 
required  in  an  application  for  a  design  ap- 
proval. A  design  approval  would  be  valid  and 
effective  for  ten  years  from  the  dale  of  issu- 
ance and  could  be  renewed  for  additional 
ten-year  periods.  The  costs  for  obtaining  the 
approval  could  be  allocated  by  the  NRC 
among  those  proposing  to  use  the  pre-ap- 
proved design.  If  the  design  were  not  includ- 
ed in  an  application  for  a  construction 
permit  or  a  construction  and  operating  li- 
cense during  Its  first  ten-year  term,  the 
holder  of  the  design  approval  would  have  to 
pay  any  applicable  processing  fees. 

This  section  also  would  permit  the  holder 
of  a  permit,  license,  or  approval  to  deviate 
from  any  aspect  of  the  permit,  license,  or 
approval  without  NRC  permission  unless 
the  deviation  involved  a  change  in  technical 
specifications  or  an  unreviewed  safety  ques- 
tion. 

Section  102.  Early  Site  Approval 
This  section  would  require  the  NRC  to  es- 
tablish procedures  under  which  it  could  ap- 
prove a  site  or  limited  aspecU  of  a  site  for  a 
commercial  production  or  utilization  facility 
prior  to  filing  an  application  to  construct  or 
operate  a  facility  on  the  site.  A  site  permit 
would  be  valid  and  effective  for  ten  years 
and  renewable  for  additional  ten-year  peri- 
ods. A  site  permit  could  be  modified  as  set 
forth  In  section  104  of  this  Act. 

A  pre-approved  site  could  be  incorporated 
into  an  application  for  a  construction 
permit  or  a  construction  and  operating  li- 
cense. Review  of  Issues  that  had  been  con- 
sidered and  decided  In  the  site  permit  pro- 
ceeding would  then  be  strictly  limited.  Re- 
examination of  such  Issues  in  a  hearing 
would  be  restricted  in  the  same  maimer  as 
set  forth  in  section  101  of  thU  Act.  Reexam- 
ination of  these  Issues  by  the  NRC  staff  in 
IU  application  review  would  be  limited  by 
the  restrictions  on  modifications  under  sec- 
Uon  104  of  this  Act. 


section  103.  Construction  PermitM.  Operat- 
ino  Licenses,  and  Construction  and  Oper- 
ating Licenses 

This  section  would  continue  to  authorise 
the  NRC  to  grant.  Individually,  a  construc- 
tion permit  and  a  subsequent  operating  li- 
cense for  a  production  or  utUliatlon  facility. 
This  section  would  provide  the  NRC  new  au- 
thority to  grant,  as  a  combination  license,  a 
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construction  and  operating  license  (COL) 
for  a  commercial  production  or  utilization 
facility.  An  application  for  a  COL  would  be 
required  to  contain  a  level  of  detail  suffi- 
cient to  allow  the  NRC  to  make  the  deter- 
minations, concerning  public  health  and 
safety  and  the  common  defense  and  securi- 
ty, required  by  the  Atomic  Energy  Act  and 
NRC  rules  and  regulations.  This  section 
would  not  mandate  the  specific  level  of 
detail  required  in  an  application.  That 
would  be  left  to  the  NRC. 

The  NRC  would  be  required  to  incorpo- 
rate in  the  COL,  however,  a  procedure  for 
construction  quality  assurance  that  would 
provide  for  the  approval  of  discrete  phases 
of  construction  as  the  construction  is  com- 
pleted. The  NRC  also  would  be  required  to 
set  forth  in  the  COL  the  inspections,  tests, 
analyses,  and  acceptance  criteria  therefore 
that  it  will  use  in  determining  whether 
there  is  reasonable  assurance  that  the  plant 
has  been  constructed  and  will  operate  in  ac- 
cordance with  its  license.  The  COL  also  may 
provide  for  NRC  consideration  of  inspec- 
tions conducted  by  the  licensee's  quality  as- 
surance inspectors,  NRC's  inspectors,  and 
other  designated  engineering  and  Inspection 
representatives. 

An  expedited  procedure  for  commence- 
ment of  operation  would  be  provided  for  fa- 
cilities which  have  a  COL.  A  holder  of  a 
COL  would  notify  the  NRC  of  its  readiness 
to  begin  operations.  Upon  receipt,  the  NRC 
would  publish  a  notice  of  intended  oper- 
ation in  the  Federal  Register.  A  thirty  day 
public  comment  period  would  then  be  pro- 
vided. Anyone  objecting  to  operation  of  the 
facility  could  request  a  hearing.  If  a  hearing 
were  requested,  the  review  of  issues  that 
had  been  already  considered  and  decided 
would  be  strictly  limited.  Reexamination  of 
such  issues  in  hearings  would  be  restricted 
in  the  same  manner  as  set  forth  in  section 
101  of  this  Act.  The  NRC  would  be  required 
to  determine  if  the  hearing  must  be  com- 
pleted before  facility  operations  may  begin. 

Section  104.  Modificationa 
This  section  would  prohibit  the  NRC  from 
requiring  or  requesting  a  licensee  to  make  a 
change  to  a  licensed  facility  unless  the  NRC 
determines,  taldng  into  consideration  the  re- 
maining life  of  the  facility,  that  the  change 
would  substantially  improve  the  overall 
safety  of  facility  operations.  The  determina- 
tion of  substantial  improvement  is  to  be 
based  on  a  consideration  of  seven  specific 
factors  and  such  other  factors  as  the  NRC 
determines  to  be  necessary. 

The  NRC  would  be  required  to  establish  a 
procedure  for  the  centralized,  systematic, 
and  documented  review  and  consideration  of 
a  proposed  change  to  a  facility.  To  avoid 
any  ambiguity  as  to  how  the  NRC  may 
make  a  proposed  change  effective,  the  sec- 
tion would  provide  that  a  change  may  be  re- 
quired only  by  an  amendment  to  the  facili- 
ty's license  or  by  issuing  a  rule,  regulation, 
order,  or  amendment  thereof.  In  the  event 
that  conditions  or  practices  necessitated  im- 
mediate action  to  protect  the  public  health 
and  safety  or  the  common  defense  and  secu- 
rity, the  NRC  could  impose  a  change  with- 
out going  through  this  review  procedure. 

TITLE  n— CONFORMING 

AMENDMiOrrS 
Sections  201-205  would  amend  several  pro- 
visions and  the  table  of  contents  of  the 
Atomic  Energy  Act  of  1954  to  conform  with 
the  provisions  of  this  Act. 
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The  Skcretart  or  Ensigt. 
WaahingtoTi,  DC,  May  7,  198S. 
on.  George  Bush, 
Bresident  of  the  Senate,  Washington,  DC. 
i  Dear  Mr.  President:  Enclosed  is  proposed 
legislation   entitled   the   "Nuclear   FacUity 
Standardization  Act  of  1985,"  a  bill  intended 
to  improve  the  licensing  of  nuclear  facilities. 
he  Office  of  Management  and  Budget  ad- 
that  enactment  of  this  proposal  would 
in  accord  with  the  program  of  the  Presi- 
ient. 

Reform  of  the  system  by  which  the 
tinited  States  licenses  its  nuclear  power- 
plants  is  critical  if  the  nuclear  power  option 
fe  to  be  part  of  our  Nation's  energy  future. 
Kuclear  power  is  already  a  key  element  of 

the  Nation's  energy  base:  it  supplies  about 
5%  of  the  Nation's  electricity  and  is  the 
lecond  largest  source  of  electricity  in  Amer- 
ica. The  continued  expansion  of  the  United 
States  economy  depends  upon  reliable  and 
affordable  energy,  which  can  be  achieved 
^nly  by  encouraging  a  well-balanced  mix  of 
"  domestic  energy  sources.  As  the  demand 
or  electricity  grows  over  the  next  few  dec- 

les,  so  too  will  the  opportunity  for  more 
uclear  power,  inasmuch  as  uranium  and 
loal  seem  likely  to  be  by  far  the  most  eco- 
omic  energy  sources  that  can  be  used  in 
large  electrical  generators. 
j  As  past  experience  demonstrates,  we  have 
ihe  technology  to  build  and  oi>erat€  safe,  ec- 
onomical, and  environmentally-sound  nucle- 
ar powerplants.  Foreign  nations  have  bene- 
fited by  using  American  technology  to  build 
nuclear  plants  overseas:  since  1978,  the  last 
time  an  American  utility  placed  an  order  for 
^  nuclear  powerplant,  more  than  100  nucle- 
^  powerplants  have  been  ordered  by  such 
countries  as  France,  Japan,  and  Germany. 
Nuclear  power  in  the  U.S.,  however,  faces  a 
number  of  obstacles  in  helping  to  meet  the 
energy  needs  of  future  generations.  One 
major  problem  confronting  the  nuclear  in- 
dustry is  a  complex  regulatory  process  that 
delays  construction  and  increases  costs. 
Without  a  comprehensive  reform  of  U.S.  nu- 
clear licensing  practices,  America  will  con- 
tinue to  fall  behind  the  rest  of  the  world  in 
nuclear  power  generation.  This  could  cause 
B  severe  energy  shortage  if  the  demand  for 
electricity  Increases  with  recent  population 
growth  and  economic  expansion. 

I  am  today  submittiiig  legislation  to  in- 
prease  stability  and  predictability  in  the 
tirocess  of  constructing  and  operating  nucle- 
lar  power  facilities,  while  continuing  to  pro- 
vide health  and  safety  assurances.  This  pro- 
posed legislation  would  permit  the  approval 
ipf  standardized  plant  designs;  it  would  allow 
hicensing  authorities  to  grant  a  combined 
construction  and  operating  license  after  ap- 
propriate hearings:  it  would  provide  for  the 
icarly  approval  of  plant  sites:  and  it  would 
provide  a  centralized  documented  review 
process  for  changes  required  by  the  Nuclear 
Regulatory  Conunission.  A  section-by-sec- 
ition  analysis  is  enclosed  which  provides 
greater  detail  on  what  the  proposal  would 
do.  Enactment  of  this  proposed  legislation 
would  allow  utilities  once  again  to  consider 
the  option  of  nuclear  po^r  on  its  economic 
and  environmental  merit^ 

I  understand  that  Senator  Alan  K.  Simp- 
son will  be  holding  hearings  on  nuclear  li- 
censing reform  in  his  Environment  Subcom- 
mittee on  Nuclear  Regulation  in  the  near 
future.  I  applaud  his  leadership  in  attempt- 
ing to  solve  the  problems  facing  the  nuclear 
industry.  In  addition,  the  Nuclear  Regula- 
tory Commission  has  submitted  proposed 
legislation,  introduced  as  S.  836,  which  con- 
tains necessary  reforms  in  nuclear  licensing. 
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I  conbnend  these  efforts  and  urge  the  Con- 
gress to  find  the  legislative  solutions  to  the 
nuclefu-  licensing  and  regulatory  problems 
facing  us  today. 

By  Vorking  together  in  a  bi-partisan  fash- 
ion, the  Congress  and  the  Administration 
can  Assure  that  safe  and  reliable  nuclear 
ener^  continues  to  help  assure  the  Nation's 
economic  growth  and  energy  security  at  rea- 
sonable cost  to  American  consumers. 
Yours  truly. 

John  S.  Herrirgtom.* 


By  Mr.  RIEGLE  (for  himself. 
Mr.  D'Amato,  Mr.  Dixon.  Mr. 
Sasser,  Mr.  Hziitz.  Mr.  Grass- 
ley,  Mr.  Cranston.  Mr. 
Gorton.  Mr.  Sarbanes,  Mr. 
DoDD,  Mr.  Mitchell,  Mr. 
Simon,  Mr.  Mathias,  Mr.  Moy- 
NiHAN,  Mr.  Andrews.  Mr. 
INOUYE,  Mr.  Levin.  Mr.  Spec- 
ter, Mr.  Kerry,  Mr.  Metz- 
ENBAtm,  Mr.  Gore,  Mr.  Chafee, 
and  Mr.  Latttenberg): 
2074.  A  bill  disapproving  the  pro- 
poseid  deferral  of  budget  authority  for 
cominunity  development  block  grants; 
to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

OIsiFFROVIRG  THE  DEFERRAL  OP  COMmmiTT 
oeVELOPKEirT  BLOCK  GRANT  AUTHORITY 

•  Mr.  RIEGLE.  Mr.  President,  the 
fiscal  year  1987  budget  proposes  to  re- 
scinq  or  defer  large  amounts  of  budget 
authority  for  the  current  fiscal  year. 
Proposed  deferrals  include  $500  mil- 
lion; from  Community  Development 
Blo<ik  Grants,  and  proposed  rescissions 
inclvde  $503.5  million  from  section  202 
Housing  for  the  Elderly  or  Handi- 
capped, and  $206.4  million  from  Urban 
Devf  lopment  Action  Grants. 

lese  proposals  go  far  beyond  policy 
resthiints  that  Congress  has  already 
enaited.  They  are  also  much  deeper 
thaa  would  be  mandated  by  the 
Gramm-Rudman-Hollings  process.  If 
adoi>ted.  these  proposals  will  abruptly 
andlseverely  harm  important  activities 
in  communities  across  the  Nation. 

pleased  to  Join  with  a  number 

ly  colleagues  today  in  introducing 

Ration  that  will  disapprove  the  de- 

and  rescission  proposals  affect- 

these  programs. 

ir  legislation  will  enable  the  Con- 
to  express  its  will  on  these  mat- 
promptly  and  avoid  costly  disrup- 
tion of  local  initiatives.* 

•  Mr.  D'AMATO.  Mr.  President,  the 
Community  Development  Block  Grant 
Prokram  [CDBG]  assists  a  wide  varie- 
ty of  activities  developed  by  our  com- 
ities. A  $500  million  reduction  in 

allocations    would    seriously 
ct  community  activities  that  have 

planned  for  this  year. 
I  wide  range  of  physical,  economic, 
social  development  activities  are 
for  funding  under  the  CDBO 
Acquisition  and  disposition 
of  real  property,  construction  of  public 
facilities  projects,  and  rehabilitation 
of  housing  and  business  properties  are 
also  eligible  activities  under  the  Com- 


munity Development  Block  Grant  Pro- 
gram. Economic  development  assist- 
ance and  provisions  for  a  variety  of 
public  services  that  are  vitally  impor- 
tant local  priorities  are  also  funded 
under  this  program. 

In  1986,  New  York  SUte  received 
$370  million  imder  the  CDBO  entitle- 
ment program  for  these  types  of  ac- 
tivities. In  addition,  97  New  York  com- 
munities received  more  than  $41  mil- 
lion under  the  Small  Cities  Program. 

CDBG  funds  assisted  in  a  variety  of 
projects  throughout  New  York.  In  An- 
dover,  CDBG  funds  assisted  in  the  re- 
placement of  malfunctioning  on-site 
sewage  disposal  systems  to   prevent 
health  hazards:  the  rehabilitation  of 
substandard  housing  units  through  a 
program  of  loans  and  grants  was  pro- 
vided in  New  Berlin:  Clinton  used  iU 
funds  for  the  construction  of  a  20,000- 
square-foot  structure  In  an  industrial 
park  that  will  be  subdivided  and  used 
as  an  Incubator  for  new  business  en- 
terprise: Crown  Point  is  able  to  estab- 
lish an  investor-owner  housing  reha- 
bilitation program  designed  to  assist  in 
the  repair  of  housing  units:  Frankfort 
will  rehabUiUte  their  municipal  water 
system:  Pulton  County  will  use  their 
funds  for  the  development  of  a  revolv- 
ing loan  fund  to  finance  six  economic 
expansion  projects.  Newburgh  devel- 
oped a  comprehensive  economic  Job 
creation    effort    with    their    CDBO 
funds.  Newburgh  combined  Communi- 
ty Development  Block  Grant  funds 
with     Urban     Development     Action 
Grant  funds  to  create  756  new  Jotw. 

These  are  just  a  few  of  the  outstand- 
ing examples  of  economic  development 
and  Job  creation  that  I  could  cite. 
Each  example  exemplifies  the  idea 
behind  the  creation  of  the  CDBO  Pro- 


CDBO  activities  are  often  planned 
over  a  extensive  period  of  time.  Com- 
munities do  the  planning  and  develop- 
ment with  a  certain  allocation  in  mind. 
If  their  allocation  is  reduced  by  14  per- 
cent, they  would  have  to  make  major 
changes  and  deletions  in  their  plans. 
This  was  not  the  intent  of  Congress 
for  the  Community  Development 
Block  Grant  Program  for  fiscal  year 
1986. 

The  Senate  and  House  agreed  to  al- 
locate $3.1  blUion  for  the  CDBO  Pro- 
gram in  1986.  A  reduction  of  $600  mil- 
lion would  end  many  programs 
planned  for,  and  by,  our  communities. 
Mayors  and  other  local  officials  in 
New  York  SUte.  as  weU  as  from 
around  the  country,  have  said  that  a 
deferral  of  $600  million  would  pose  an 
undue  hardship.  Community  officials 
that  have  planned  a  variety  of  activi- 
ties must  now  tell  their  citizens  that 
the  funds  for  development,  restora- 
tion, and  other  activities  are  no  longer 
available.  This  is  not  what  the  Con- 
gren  intended. 

Mr.  President,  we  should  not  destroy 
the  economic  development  that  has 


been  initiated  in  our  communities.  Our 
local  officials  should  be  able  to  contin- 
ue the  development  programs  that 
they  planned  for  this  fiscal  year.  The 
efforts  made  by  our  cities  to  improve 
their  communities  and  the  lives  of  our 
citizenry  make  them  worthy  of  funds 
to  continue  this  year's  planned  activi- 
ties. I  urge  my  colleagues  to  Join  me  in 
disapproving  the  deferral  of  $600  mil- 
lion in  the  CDBO  allocation  for  1986. 
Our    communities    deserve    nothing 

less.0 

•  Mr.  HEINZ.  Mr.  President,  today  I 
Join  a  number  of  my  colleagues  In  op- 
posing the  deferral  of  funds  appropri- 
ated for  the  Community  Development 
Block  Grant  Program  [CDBGl  and 
the  proposed  recission  of  funds  appro- 
priated for  the  Urban  Development 
Action  Program  [UDAOl  and  the  Sec- 
tion 202,  Housing  for  the  Elderly  or 
Handicapped.  Program. 

The  proposed  deferrals  include  $600 
million  from  the  CDBO  Program  and 
recissions  include  $206.4  million  from 
the  UDAG  Program  and  $603.6  million 
from  the  Section  202  Program. 

These  programs  have  suffered  reduc- 
tions in  recent  years  far  greater  than 
almost  any  other  portion  of  the 
budget.  The  CDBO  Program  has  been 
reduced  from  $3,696  billion  in  1981  to 
a  proposed  $2.1  biUion  in  1987.  The 
X7DAO  Program,  which  distributed 
$676  million  in  1981.  is  proposed  for 
elimination.  The  Section  202,  Housing 
for  the  Elderly  or  Handicapped,  Pro- 
gram was  allocated  $873  million  in 
1981  to  provide  housing  for  this  spe- 
cial section  of  our  population  but  only 
$30  million  is  proposed  for  1987. 

Our  housing  and  community  devel- 
opment programs  have  withstood  far 
greater  reductions  than  most  other 
portions  of  our  budget.  Congress  has 
expected  the  people  and  communities 
who  depend  on  these  HUD  programs 
to  shoulder  deficit  reduction  year 
after  year  after  year.  In  spite  of  the 
huge  reductions  Congress  has  ap- 
proved, however,  the  administration  is 
now  asUng  for  more.  Further  reduc- 
tions in  these  important  programs  are 
neither  required  nor  wise  and  are  far 
greater  than  the  reductions  required 
by  the  Oramm-Rudman-Hollings  Act. 

UDAG.  CDBO.  and  Section  202  are 
all  programs  that  have  proved  their 
worth  in  providing  needed  community 
services,  redevelopment,  and  housing 
for  those  least  able  to  aid  themselves. 
The  provision  of  decent,  affordable 
housing  for  all  Americans  has  long 
been  a  national  goal  and  the  Section 
202  Program  was  the  vehicle  for  meet- 
ing that  goal  for  many  of  our  elderly 
and  handicapped. 

Community  development,  especially 
its  use  for  redevelopment  of  our 
blighted  urban  areas,  is  another  area 
in  which  the  Federal  Government  has 
historically  been  strong  in  its  support. 
As  a  nation,  we  have  dedicated  our- 
selves to  stemming  urban  decay,  and 


we  have  succeeded  in  revltalisinc 
scores  of  previously  blighted  areas  in 
every  SUte  of  the  Union,  rescuing 
families  and  neighborhoods,  and  creat- 
ing thousands  of  new  Jobs  for  those 
who  lacked  hope  and  opportunity.  It 
was  the  UDAG  Program  and  the 
CDBO  Program  that  brought  many  of 
our  inner  cities  back  to  life. 

Mr.  President,  the  last  few  yean 
have  seen  a  steady  erosion  in  our 
housing  and  community  development 
programs.  These  proposed  deferrals 
and  recissions.  however,  are  not 
merely  erosion.  They  represent  a 
change  of  course  in  our  historic  sup- 
port for  housing  and  community  de- 
velopment. A  change  of  this  magni- 
tude must  not  be  made  without  care- 
ful study  of  the  effects  of  that  change 
on  our  Nation. 

Congress  has  approved  reductions  in 
these  programs  in  the  past.  We  must 
not,  however,  turn  our  backs  on  our 
towns  and  cities,  our  elderly  and 
handicapped.  CDBG.  UDAG.  and  sec- 
tion 202,  Housing  for  the  Elderly  or 
Handicapped,  must  be  allowed  to  sur- 
vive.* 

•  Mr.  GORTON.  Mr.  President,  today 
I  am  Joining  several  of  my  colleagues 
in  introducing  a  bUl  disapproving  the 
proposed  deferral  of  funding  for  the 
Community  Development  Block  Grant 
[CDBGl  Program.  Although  I  firmly 
tMlieve  that  we  need  to  take  bold  steps 
to  bring  Federal  spending  under  con- 
trol, the  administration's  proposal  to 
defer  $600  million  in  CDBO  funding  is 
simply  unfair  to  the  communities  that 
have  already  planned  community  de- 
velopment proJecU  for  1986. 

The  towns  and  cities  of  our  country 
have  done  their  part  to  contribute  to 
deficit  reduction  efforts  in  1986. 
During  the  course  of  debate  on  the 
1986  HUD  Appropriation  bill,  funding 
for  the  CDBO  Program  was  reduced 
by  approximately  10  percent  from  iU 
1986  levels.  Owing  to  the  Oramm- 
Rudman-Hollings  deficit  reduction 
bill,  an  additional  6  percent  was  carved 
out  of  the  CDBO  Program, 

Our  Nation's  cities  and  towns  accept- 
ed these  cuts  and  planned  their  1986 
programs  around  them.  It  Lb  simply 
unfair  to  place  the  burden  of  an  addi- 
tional 16-percent  cut  on  our  cities  and 
towns  during  the  current  year.  Some 
of  the  planning  problems  posed  by  the 
deferral  are  reflected  In  the  effects 
that  the  deferral  wiU  have  on  Wash- 
ington SUte. 

Community  service  and  development 
programs  in  the  city  of  Seattle  are  r\m 
on  a  calendar  year  basis  beginning  on 
January  1.  After  taking  into  account 
appropriations  and  Oramm-Rudman- 
Hollings  cuu,  the  city  made  commit- 
menu  to  social  service  agencies 
throughout  the  city  to  manage  the 
emergency  food,  shelter,  and  health 
needs  of  lu  homeless  and  low-income 
citizens.  On  January  S,  after  oommit- 
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ments  are  planning  for  1986  had  been 
completed,  Seattle  received  notice  of 
the  additional  1986  deferral.  The  de- 
ferral means  that  Seattle  will  be 
imable  to  provide  22,000  meals  to  the 
low-income  elderly  citizens.  The  city 
will  lose  approximately  13,000  bed- 
nights  of  shelter.  Seattle  will  be  forced 
to  locate  outside  sources  of  funds  or 
face  closure  of  some  of  the  10  health 
clinics  supported  with  CDBG  funds. 
These  are  unacceptable  losses  of  com- 
munity services,  losses  that  might 
have  been  avoided  had  the  city  been 
given  time  to  adequately  plan  for  this 
deferral  of  fimds. 

The  problems  associated  with  the 
CDBG  deferral  are  not  limited  to  our 
larger  cities.  The  budget  for  emergen- 
cy shelter  programs  for  families  and 
youth  in  Kenmore,  Kent,  Renton,  and 
Issaquah  will  be  thrown  into  chaos  by 
the  deferral.  Wilson  Creek,  Yelm, 
Bucota.  and  12  other  small  Washing- 
ton cities,  have  geared  up  to  start  des- 
perately needed  sewer  and  water  im- 
provements. The  cities  of  Wapato  and 
Thurston  have  prepared  to  begin  con- 
struction on  important  low-  and  mod- 
erate-income housing  projects.  Once 
again,  it  is  inappropriate  to  force  such 
projects  off  the  planning  sheets  of 
these  municipalities  with  the  proposed 
deferral. 

Mr.  President,  in  our  effort  to 
reduce  Federal  deficits,  this  body  very 
well  may  have  to  take  a  hard  look  at 
the  mix  of  Federal  programs  aimed  at 
community  and  rural  development. 
We  must  not.  however,  inflict  unan- 
ticipated and  counterproductive  blows 
on  the  planning  processes  of  our  State 
and  local  governments.  For  this 
reason,  I  caimot  support  the  adminis- 
tration's request  for  a  dererral  in  the 
CDBG  Program  and  I  am  joining  as  an 
original  cosponsor  of  the  bill  to  disap- 
prove the  CDBG  deferral  request.* 
•  Mr.  MITCHELL.  Mr.  President,  I 
am  pleased  to  join  my  colleagues 
today  in  cosponsoring  Mr.  Riegle's 
sense  of  the  Senate  resolution  disap- 
proving the  President's  rescission  of 
$220  million  in  Urban  Development 
Action  Grant  funds. 

The  President  has  proposed  that  no 
further  UDAG  grants  be  funded  and 
that  the  remaining  $220  million  in 
funds  for  this  year  be  rescinded.  In 
Maine,  many  individuals  and  commu- 
nities who  have  spent  the  better  half 
of  the  last  15  months  planning  and  or- 
ganizing their  proposals,  are  now 
stopped  dead  in  their  tracks. 

It  is  most  disturbing  that  applicants 
were  apprised  of  the  rescission  intent 
3  days  before  the  January  31  deadline 
for  the  Small  Cities  Round  of  awards. 
With  no  warning,  applications  were  re- 
turned unassessed. 

While  the  UDAG  Program  requires 
communities  applying  for  grants  to 
conduct  duly  advertised  public  hear- 
ings and  give  the  public  proper  notice 
as  to  the  submission  dates,  program 
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parameters,     and     project     specifics, 
here  is  no  such  detailed  procedure  for 
I  rescission.  The  President  has  effec- 
llvely  stopped   the   program   midway 
'  irithout  adequate  notice  for  applicants 
I  o  find  alternative  sources  of  funding. 
Many  commimities  are  aware  of  last 
year's  congressional  debate  over  the 
ontinuation  of  UDAG  funding.  Con- 
ess  opposed  the  President's  proposal 
terminate  fiscal  year  1986  funding, 
nee  assured  that  Congress  had  won 
e  battle  and  the  program  survived, 
communities  began  the  tedious  process 
f  assembling  the  necessary  support 
d  data  to  file  UDAG  applications. 
How  can  the  administration  in  good 
ith  renege  on  this  funding  obliga- 
tion? While  I  was  in  Maine  last  week.  I 
heard  the  same  story  in  Sanford.  Wa- 
lierville,  Bangor,  and  Brewer— "Sena- 
lor,  what  are  we  to  do?  Look  at  this 
proposal.  The  jobs  it  would  have  cre- 
i.ted,  the  economic  development  that 
r  lovld  have  boosted  the  entire  commu- 
I  lity,  the  urban  blight  it  would  have  di- 
^linished  •  •  '." 
Congress    appropriated    money    for 
AG    for    the    entire    fiscal    year, 
ding   funding   at   the   midpoint   is 
air. 
In    addition,    ending    fimding    for 
AG  is  one  of  many  examples  of  the 
inistration's  efforts  to  eliminate 
portant  domestic  programs  while  in- 
reasing  an  already  bloated  defense 
udget.  The  President  would  eliminate 
ver  $10  billion  in  domestic  funds  for 
iscal  year  1986  to  pay  for  an  8-percent 
crease   in  defense   funds  for  fiscal 
fear  1987. 

^  The    underlying    principle    of    the 
Gramm-Rudman  amendment  was  to 
feduce  spending  equally  from  the  de- 
fense side  of  the  budget  and  the  do- 
mestic side.  It  is  truly  disheartening 
bow  this  principle  has  been  interpret- 
d  by  the  President.  I  urge  all  my  col- 
eagues  to  join  with  Senator  Riegle 
oday  to  set  the  record  straight.* 


By  Mr.  LAUTENBERG  (for  him- 
self, Mr.  ICasten,  Mr.  Sarbanes. 
Mr.  MoYNiHAN.  Mr.  Gore,  Mr. 
Andrews.    Mr.    Specter,    and 
Mrs.  Hawkins): 
S.  2075.  A  bill  to  overturn  the  defer- 
lal    of    Urban    Development    Action 
Jrant  funds:   to   the   Committee  on 
banking.  Housing,  and  Urban  Affairs. 

OPPOSING  THK  DKPKRItAL  OP  URBAN 
DKVKLOPMKNT  ACTION  GRANT  PUNDS 

( >  Mr.  LAUTENBERG.  Mr.  President, 
in  February  6.  Senator  Kasten  and  I 
ntroduced  legislation  to  overturn  the 
leferrsd  of  appropriations  for  the 
Community  Development  Block  Grant 
nd  Urban  Development  Action  Grant 
>rograms.  My  statement  in  the 
lECORD  of  that  date  addressed  the  ur- 
gency of  congressional  action  to  reject 
he  administration's  proposal,  which 
irill  be  detrimental  to  the  economies 
if  local  governments  across  the 
Nation. 


ortunately,  only  one  of  the  two 
piec^  of  legislation  we  introduced  ap- 
in  the  Record  of  February  6. 
fore,  today.  I  am  reintroducing 
ill  to  reject  the  deferral  of  $251 
n  in  Urban  Development  Action 
t  funding.  I  urge  my  colleagues  to 
cosp6nsor  this  bill  and  S.  2067.  the  bill 
introduced  on  February  6  to  reject  the 
deferral  of  $500  million  in  Community 
Development  Block  Grant  funding. 
Sen^rs  Sarbanes,  Moynihan,  Gore, 
AndAkws,  Chafee,  Specter  and  Haw- 
KiNsj  are  cosponsors  of  S.  2067. 

Mi*.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed id  the  Record. 

Ttiere  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2075 

Be  u  enacted  by  the  Senate  and  Route  of 
RepTtaentatives  of  the  United  Statet  of 
America  in  Congress  assembled.  That  the 
Congress  disapprove  the  proposed  deferral 
of  bupget  authority  86-49  for  the  Urban  De- 
velopinent  Action  Grant  prograra  set  forth 
in  the  special  message  transmitted  by  the 
President  to  the  Congress  on  February  5, 
1986.* 
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8.  813 

At  the  request  of  Mr.  Garn.  the 
nam  >  of  the  Senator  from  South  Caro- 
lina '[Mr.  THtniMOND]  was  added  as  a 
cosponsor  of  S.  812,  a  bill  to  amend 
the  Export  Administration  Act  of  1979 
to  authorize  controls  on  the  export  of 
capital  from  the  United  States. 

S.  1012 

Atjthe  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassenbaitm]  was  added  as  a  co- 
sponsor  of  S.  1012,  a  bill  to  amend  title 
18,^  United  States  Code,  to  provide 
mahoatory  minimum  sentence  for  of- 
fenses involving  the  sexual  exploita- 
tion pf  children. 

S.  1747 

At|  the  request  of  Mr.  Roth,  the 
of  the  Senator  from  Pennsylva- 

tMr.  Heinz]  was  added  as  a  co- 
>r  of  S.  1747,  a  bill  to  amend  the 

|lgn  Assistance  Act  of  1961  to  pro- 
tropical    forests    in    developing 

tries. 

S.  174S 

Atl  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  1748,  a  bill  to  amend  the 
Foreign  Assistance  Act  of  1961  to  pro- 
tect biological  diversity  in  developing 
countries. 

S.  1774 

the  request  of  Mr.  Grasslet,  the 
of  the  Senator  from  Indiana 
Lugar]  was  added  as  a  cosponsor 
1774,  a  bill  to  amend  section  1951 
18  of  the  United  SUtes  Code, 
or  other  purposes. 


At 
nam0 
[Mr. 
of  S 
of 
and 


tiJe 


s.  ittt 

At  the  request  of  Mr.  Dnron.  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  PRnsLiR]  was  added  as  a 
cosponaor  of  S.  1889,  a  bill  to  amend 
title  11  of  the  United  SUtes  Code,  re- 
lating to  bankruptcy,  to  prevent  dis- 
charge of  administratively  ordered 
support  obligations. 

8.  1817 

At  the  request  of  Mr.  Braolet.  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford]  the  Senator  from  Tennes- 
see [Mr.  Gore],  the  Senator  from  Col- 
orado [Mr.  HaktI.  and  the  Senator 
from  Maryland  [BCr.  SarbamesI  were 
added  as  cosponsors  of  S.  1917.  a  bill 
to  amend  the  Foreign  Assistance  Act 
of  1961  to  provide  assistance  to  pro- 
mote immunization  and  oral  rehydra- 
tion, and  for  other  purposes. 
8.  itai 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  SpsctsrI  was  added  as  a  co- 
sponsor  of  S.  1921.  a  bill  to  amend  title 
31.  United  States  Code,  to  require  that 
in  the  President's  budget  for  a  fiscal 
year  the  economic  assumptions  per- 
taining to  inflation  for  major  weapon 
system  programs  of  the  Department 
of  Defense  be  the  same  as  those  for 
the  rest  of  the  budget. 

8.  1838 

At  the  request  of  Mr.  Mitzsnbaum. 
the  names  of  the  Senator  from  Wis- 
consin [Mr.  ProxmirbI  and  the  Sena- 
tor from  North  DakoU  [Mr.  Andrews] 
were  added  as  cosponsors  of  S.  1938.  a 
bUl  to  make  permanent  the  require- 
ments of  the  manufacturing  clause  of 
the  copyright  law. 

8.  IVBS 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Orasslet]  and  the  Senator  from  New 
Hampshire  [Mr.  HumphrktI  were 
added  as  cosponsors  of  S.  1952.  a  bill 
to  provide  for  the  striking  of  medals  to 
commemorate  the  Young  Astronaut 
Program. 

8.  1888 

At  the  request  of  Mr.  Chatse.  the 
name  of  the  Senator  from  Texas  [Mr. 
BkntsknI  was  added  as  a  cosponsor  of 
S.  1959.  a  bill  to  clarify  the  tax  treat- 
ment of  certain  mortgage  related  secu- 
rities, to  authorize  the  ownership  of 
certain  mortgage  loans  in  multiple 
class  arrangements,  and  for  other  pur- 
poses. 

8.  1888 

At  the  request  of  Mr.  Spsctbi.  the 
name  of  the  Senator  from  Idaho  IVtt. 
McClurxI  was  added  as  a  cosponsor  of 
S.  1969.  a  bill  to  create  a  National 
Center  for  the  Prosecution  of  Child 
Abuse  under  the  Office  of  Justice  Pro- 
grams in  the  Department  of  Justice. 

8.  1888 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Muskowski]  was  added  as  a  cosponsor 
of  S.   1996.  a  bill  for  the  reUef  of 


Romeo  Manabat  and  his  wife  Oraoe 
Manabat. 

8.  8881 

At  the  request  of  Mr.  Dizon.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ZorinsktI  was  added  as  a  co- 
sponsor  of  8.  2051.  a  bill  to  ensure  pay- 
ment of  the  regular  duties  imposed  on 
Imported  ethyl  alcohol  and  payment 
of  the  additional  duty  Imposed  on 
ethyl  alcohol  when  Imported  for  use  in 
producing  a  mixture  of  gasoline  and 
alcohol  or  used  otherwise  as  fuel. 


8.  8088 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BouNl.  the  Senator  from  Virgin- 
ia [lilr.  TriblxI.  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  Virginia  [Mr.  WarnirI.  the 
Senator  from  South  Carolina  [Mr. 
HoLLXNosl.  and  the  Senator  from 
South  Dakota  [Mr.  AbonorI  were 
added  as  ooQMnsors  of  S.  2052.  a  bill 
to  establish,  for  the  purpose  of  imple- 
menting any  order  Issued  by  the  Presi- 
dent for  fiscal  year  1986  under  any  law 
providing  for  sequestration  of  new 
loan  guarantee  commitments,  a  guar- 
anteed loan  limitation  amount  applica- 
ble to  chapter  37  of  title  38.  United 
SUtes  Code,  for  fiscal  year  1986. 

S.  *0»4 

At  the  request  of  Mr.  Nicklss.  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ZoRmsKTl.  the  Senator  from 
New  Jersey  [Mr.  Braolet],  the  Sena- 
tor from  Maine  [Mr.  CohknI.  the  Sen- 
ator from  Idaho  [Mr.  StmmsI.  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Mon- 
tana [Mr.  Baucus].  the  Senator  from 
Alabama  [BCr.  HxtlinI.  the  Senator 
from  California  [Mr.  Wilson],  the 
Senator  from  Idaho  [Mr.  McClurs], 
and  the  Senator  from  Georgia  [Mr. 
NuNN],  were  added  as  cosponsors  of  S. 
2054.  a  bill  to  provide  that  the  Nation- 
al Aeronautics  and  Space  Administra- 
tion may  accept  glfU  and  donations 
for  a  space  shuttle  which  may  be 
named  ChoUer^fer  11. 

8.  8087 

At  the  request  of  Mr.  LAimNBERO. 
the  names  of  the  Senator  from  New 
York  [Mr.  Motnxhan].  the  Senator 
from  Pennsylvania  [Mr.  Sractnl.  the 
Senator  from  Tennessee  [Mr.  Oorx]. 
the  Senator  from  Rhode  Island  [Mr. 
CRArcxl.  and  the  Senator  from  North 
DakoU  [Mr.  Andrews]  were  added  as 
cosponsors  of  8.  2067.  a  bill  to  over- 
turn the  deferral  of  the  fiscal  year 
1986  Urban  Development  Action 
Grant  and  Community  Development 
Block  Grant  Program. 

SSNATS  JOINT  RBSOLUTIOH  l«8 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  North 
DakoU  [Mr.  Burdick].  and  the  Sena- 
tor from  MassachusetU  [Mr.  Kerry] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  246.  a  joint  resolu- 


Uon  to  designate  May  25.  1086  as 
"Hands  Across  America  Day,"  for  the 
purpose  of  helping  people  to  help 
themselves,  and  commending  United 
Support  of  ArtlsU  for  Africa  and  all 
participants  for  their  efforU  toward 
combating  domestic  hunger  with  a 
4.000  mile  htmian  chain  from  coast  to 
coast. 

8IMATI  JODfT  mOkUnOII  881 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  251.  a  joint 
resolution  to  designate  the  week  of 
May  11.  1986,  through  May  17,  1986. 
as  -NaUonal  Science  Week,  1986." 


8BIATK  JOINT  RBSOLDTION  887 

At  the  requst  of  Mr.  Chiles,  the 
names  of  the  Senator  from  Virginia 
[BCr.  Warnxr],  the  Senator  from  Ohio 
[Mr.  Glenn],  and  the  Senator  from 
Georgia  [Mr.  Nvnn]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
257,  a  joint  resolution  to  designate  the 
first  Friday  of  May  each  year  as  "Na- 
tional Teacher  Appreciation  Day." 

SENATt  JOINT  RiaOLtrnON  88 1 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  StxnnisI.  the  Senator  from  Flori- 
da [Mr.  Chiles],  the  Senator  from 
Michigan  [Mr.  Rieolx],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  Arkansas  [Mr.  Bump- 
ers], the  Senator  from  Idaho  [Mr. 
McClureI.  the  Senator  from  North 
Carolina  [Mr.  East],  the  Senator  from 
Alaska  [Mr.  MurxowskyI.  and  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter] were  added  as  cosponsors  of 
Senate  Joint  Resolution  161.  a  joint 
resolution  to  designate  the  week  of 
April  14.  1986.  through  April  20.  1986, 
as  "National  Mathematics  Awareness 
Week." 

8DIATK  JOINT  RISOLUTION  888 

At  the  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  Indiana 
[Mr.  QuAYLE],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 
tor from  Idaho  [Mr.  Symms],  the  Sen- 
ator from  Oklahoma  [Mr.  Nicklbs]. 
the  Senator  from  Georgia  [Mr.  Nunn]. 
the  Senator  from  Alabama  [Mr. 
HxruN],  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from 
Montana  [Mr.  Baucus].  the  Senator 
from  Alaska  [Mr.  Stevens],  the  Sena- 
tor from  Indiana  [Mr.  Luoar],  and  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
bxrg]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  262.  a  joint 
resolution  to  authorize  and  request 
the  President  to  issue  a  proclamation 
designating  June  2  through  June  8. 
1986,  as  "National  Fishing  Week." 
sbratb  jonrr  assoLimaM  aos 

At  the  request  of  Mr.  Heihz.  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley].  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Florida 
[Mrs.  Hawkins],  the  Senator  from 
Rhode  Island  [Mr.  CHArxE),  the  Sena- 


2200 


CONGRESSIONAL  RECORD— SENATE 


tor  from  Indiana  [Mr.  Quayle].  the 
Senator  from  Oregon  [Mr.  Pack- 
wood],  and  the  Senator  from  Georgia 
[Mr.  Nunn]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  265,  a  joint 
resolution  authorizing  and  requesting 
the  President  to  designate  the  week  of 
March  9  through  15.  1986,  as  "Nation- 
al Employ  the  Older  Worker  Week." 

SENATE  JOINT  RESOLUTION  2«6 


sponsors  of  Senate  Concurrent  Resolu- 
tion 106,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
with  respect  to  certain  amounts  pro- 
posed by  the  President  to  be  rescinded. 

I  SENATE  RESOLtmON  387 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sp^isor  of  Senate  Resolution  297,  a 

raoAliitinn   fr\  f<a11   fnr  an   Tnt«maMrtnft1 


February  18,  1986 


Heplxn]  were  added  as  cosponsors  of 
Senate  Resolution  333.  a  resolution  to 
express!  the  sense  of  the  Senate  re- 
garding! the  Urban  Development 
Action  Grant  Program. 

I     SKNATE  KESOLimON  338 

At  the  request  of  Mr.  Byro.  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentse^].  and  the  Senator  from  Bias- 
sachusejtts  [Mr.  Kennedy]  were  added 
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jobs,  create  429.000  construction  jobs, 
and  retain  more  than  124,000  jobs. 
UDAG's  totaling  more  than  $3.9  bU- 
lion  have  created  at  least  $23  billion  In 
private  investments  for  our  Nation. 

As  a  result  of  this  program,  an  addi- 
tional $521  million  has  been  raised  in 
property  taxes  and  other  local  taxes. 
UDAG's  have  assisted  in  more  than 
2,400  development  projecU  In  over 
1  AAA  rIt.iM    Tn  New  York  SUte.  $289 


rescission  of  urban  development  action 
grant  funds  for  this  fiscal  year.  • 


SENATE  RESOLUTION  344-RE- 
LATING  TO  THE  RESCISSION 
OF  HOUSING  FOR  THE  ELDER- 
LY  AND  HANDICAPPED 

BUDGET  AUTHORITY 

Mr.  HEINZ  (for  himself,  lir.  Ribolb. 
Mr  H'AmaTO.  Mr.  Sassxr.  Mr.  Orass- 


ue   the  section   202   program   which 
serves  the  elderly  and  handicapped. 

Mr.  President.  I  firmly  believe  that 
our  Nation  will  benefit  from  showing  a 
commitment  to  the  elderly.  We  must 
not  destroy  the  eff orU  of  our  citizenry 
to  provide  for  the  elderly.  We  must 
assist  our  communities  while  they  try 
to  assist  themselves.  The  efforto  made 
by  our  cities  and  neighbors  are  worthy 
of  our  aaslstanoe.  I  hope  my  colleagues 
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tor  from  Indiana  [Mr.  Quaylx].  the 
Senator  from  Oregon  [Mr.  Pack- 
wood],  and  the  Senator  from  Georgia 
[Mr.  NuNN]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  265,  a  joint 
resolution  authorizing  and  requesting 
the  President  to  designate  the  week  of 
March  9  through  IS.  1986,  as  "Nation- 
al Employ  the  Older  Worker  Week." 

SKNATI  JOIMT  XKSOLUTIOH  266 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor],  the  Senator 
from  Texas  [Mr.  Bentsen],  the  Sena- 
tor from  North  Dakota  [Mr.  Burdick]. 
the  Senator  from  New  York  [Mr. 
D'Amato],  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
North  Carolina  [Mr.  East],  the  Sena- 
tor from  Florida  [Mrs.  Hawkins],  the 
Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey],  the  Senator 
from  Louisiana  [Mr.  Johnston],  the 
Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Louisi- 
ana [Mr.  Long],  the  Senator  from 
Maryland  [Mr.  Mathias],  the  Senator 
from  Kentucky  [Mr.  McConnell],  the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  Illinois  [Mr.  Simon],  the 
Senator  from  Virginia  [Mr.  Trible], 
the  Senator  from  California  [Mr. 
W1X.S0N],  and  the  Senator  from  Ne- 
braska [Mr.  Zorinsky]  were  addeded 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 266,  a  joint  resolution  to  author- 
ize and  request  the  President  to  desig- 
nate the  month  of  June  1986  as 
"Youth  Suicide  Prevention  Month." 

SENATE  JOIirr  RESOLUTIOM  272 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  272,  a  joint 
resolution  to  authorize  and  request 
the  President  to  issue  a  proclamation 
designating  March  21,  1986,  as  Af- 
ghanistan Day,  a  day  to  commemorate 
the  struggle  of  the  people  of  Afghani- 
stan against  the  occupation  of  their 
country  by  Soviet  forces. 

SIR  ATE  CORCUHREIfT  RBSOLUTIOIf  105 

At  the  request  of  Mr.  Gramm,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Minneso- 
ta [Mr.  BoscHWiTz],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Alaska  [Mr.  Stevens], 
the  Senator  from  Kansas  [Mrs.  Kasse- 
BAUM],  and  the  Senator  from  Pennsyl- 
vania [Mr.  Specter]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 105,  a  concurrent  resolution  to  ex- 
press the  sense  of  the  Congress  that 
any  tax  reform  provisions  relating  to 
tax-exempt  municipal  bonds  take 
effect  no  earlier  than  January  1,  1987. 

SENATE  CONCUIlREIfT  RESOLUTION  106 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  INOXTYE],  and  the  Senator  from 
Nevada  [Mr.  Hecht]  were  added  as  co- 


sponsors  of  Senate  Concurrent  Resolu- 
tion 106.  a  conciurent  resolution  ex- 
prosing  the  sense  of  the  Congress 
witb  respect  to  certain  amounts  pro- 
posed by  the  President  to  be  rescinded. 

SENATE  RESOLUTION  2»T 

At  the  request  of  Mr.  DncoN.  the 
nan^e  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  297.  a 
resi^lution  to  call  for  an  International 
Congress  on  Terrorism. 

SENATE  RBSOLUTIOR  29S 

the  request  of  Mr.  Weicker.  the 
les  of  the  Senator  from  Minnesota 
Boschwttz].  the  Senator  from 
York  [Mr.  Moynxhan],  the  Sena- 
from  Texas  [Mr.  Bentsen],  the 
Setiator  from  Arkansas  [Mr.  Bump- 
ERsL  the  Senator  from  South  Dakota 
[Mr.  Abdnor].  the  Senator  from  New 
Mexico  [Mr.  Domenici].  the  Senator 
from  Indiana  [Mr.  Lugar].  the  Senator 
froEi  Florida  [Mr.  Chiles],  the  Sena- 
tor! from  Nebraska  [Mr.  Exon].  the 
Senator  from  Florida  [Mrs.  Hawkins!. 
the  Senator  from  California  [Mr. 
WiisoN].  the  Senator  from  Nebraska 
[Mr.  Zorinsky].  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  Mis- 
sissippi [Mr.  Stennis].  the  Senator 
frota  Georgia  [Mr.  Nunn].  the  Senator 
from  New  York  [Mr.  D'Amato].  the 
Seiator  from  Tennessee  [Mr.  GoreI. 
thq  Senator  from  West  Virginia  [Mr. 
ByRd],  the  Senator  from  South  Caroli- 
na [Mr.  Rollings],  and  the  Senator 
from  New  Jersey  [Mr.  Bradley],  were 
added  as  cosponsors  of  Senate  Resolu- 
tioii  298,  a  resolution  expressing  sup- 
port and  encouragement  of  the  Senate 
for:  the  U.S.  Disabled  Ski  Team  at  the 
19^6  World  Disabled  Ski  Champion- 
ships to  be  held  in  Salem,  Sweden,  on 
Apfil  6  through  April  17,  1986. 

SENATE  RESOLUTION  303 

At  the  request  of  Mr.  Heinz,  the 
nai  les  of  the  Senator  from  Massachu- 
sets  [Mr.  Kerry],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the 
Senator  from  Massachusetts  [Mr. 
KOfNEDY],  the  Senator  from  New 
York  [Mr.  D'Amato],  and  the  Senator 
frotn  Iowa  [Mr.  Harkin],  were  added 
as  cosponsors  of  Senate  Resolution 
303,  a  resolution  to  express  the  sense 
of  the  Senate  with  respect  to  propos- 
als currently  before  the  Congress  to 
ta^  certain  employer-paid  benefits  and 
otqer  life-support  benefits. 

SENATE  RESOLUTION  333 

Lt  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  New 
York  [Mr.  MoYNiHAN],  the  Senator 
fTtkn  Pennsylvania  [Mr.  Specter],  the 
Seiiator  from  Florida  IMis.  Hawkins], 
th<  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  North 
Dakota  [Mr.  Andrews],  the  Senator 
fropi  New  Jersey  [Mr.  Bradley],  and 
th*     Senator    from    Alabama     [Mr. 


hi 
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Heplini  were  added  as  cosponsors  of 
Senate  Resolution  333.  a  resolution  to 
express  the  sense  of  the  Senate  re- 
garding the  Urban  Development 
Action  Grant  Program. 

SENATE  RESOLUTION  33 1 

At  ttie  request  of  Mr.  Btro.  the 
names  ( f  the  Senator  from  Texas  [Mr. 
BENTSEit],  and  the  Senator  from  BCas- 
sachusetts  [Mr.  Kennedy]  were  added 
as  cosKonsors  of  Senate  Resolution 
339.  a  lesolution  to  express  the  sense 
of  the  I  Senate  with  respect  to  propos- 
als cunently  before  the  Congress  to 
tax  cert  ain  employer-paid  benefits  and 
other  11  e-support  benefits. 


SENAT  E  RESOLUTION  343-RE- 
LATINO  TO  THE  RESCISSION 
OF  URBAN  DEVELOPMENT 
ACn3N  GRANTS  BUDGET  AU- 
THOllITY 

Mr.  klEGLE  (for  himself.  Mr. 
D'AmaiK).  Mr.  Sasser.  Mr.  Heinz.  Mr. 
Grassixy.  Mr.  Cranston.  Mr.  Sar- 
banes.  JMr.  Dodd.  Mr.  Simon.  Mr. 
MncHBX,  Bftr.  Mathias.  Mr.  Moyni- 
HAN.  lax.  Andrews.  Mr.  Inouye.  Mr. 
Specie^.  Mr.  Kerry.  Mr.  Levin.  Mr. 
Metzeibaxtm,  Mr.  Gore,  and  Mr.  Lau- 
TENBERO)  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Appropriations: 

S.  Res.  343 
Retolved,  That  it  is  the  sense  of  the 
Senate  that  the  rescission  of  budget  author- 
ity for  ,  urban  development  action  grants 
(Rescission  No.  R-86-55)  proposed  by  the 
President  on  February  S,  1986,  should  be 
disapproved. 

•  Mr.  i>'AMATO.  Mr.  President,  I  am 
pleased  to  Join  my  colleagues  in  spon- 
soring legislation  to  disapprove  the  re- 
scission of  urban  development  action 
grant  funding  for  this  year. 

I  have  worked  with  several  of  my 
colleagues  to  develop  a  change  in  the 
UDAG I  Program  that  would  benefit 
our  Nation.  I  am  pleased  to  have 
worked  with  Senators  Heinz,  Grass- 
ley,  RiEGLE.  Sasser,  and  others  to  im- 
prove Che  project-selection  system  for 
the  UDAG  Program.  This  legislation 
broade^  the  criteria  for  the  competi- 
tive urban  development  action  grants. 
I  firmly  believe  that  our  proposal  re- 
solves x>ncem  raised  about  the  cur- 
rent se  [ection  system,  and  that  it  sig- 
nif icuiily  strengthens  the  UDAG  Pro- 
gram. We  anticipate  pursuing  this  pro- 
ifiosal  at  the  earliest  possible  date.  Ter- 
minatit  in  of  further  UDAG  rounds  for 
this  yefu*,  however,  would  hamper  this 
effort. 

The  UDAG  Program  has  brought 
economic  revitalization  to  New  York 


SUte, 
UDAG 


Grant 
more 


fts  well  as  many  other  States. 

funds  have  been  used  to  create 
and  ekpand  commercial,  industrial, 
and  neighborhood  projects.  Nation- 
wide, ^he  urban  development  Action 
Program    has    helped    create 

;han  513.000  new.  permanent 
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Jobs,  create  429.000  construction  Jobs, 
and  retain  more  than  124.000  Jobe. 
XTDAO's  totaling  more  than  $3.9  bil- 
lion have  created  at  least  $23  billion  in 
private  investments  for  our  Nation. 

As  a  result  of  this  program,  an  addi- 
tional $521  million  has  been  raised  in 
property  taxes  and  other  local  taxes. 
UDAO's  have  assisted  in  more  than 
2,400  development  projects  in  over 
1.084  cities.  In  New  York  SUte.  $289 
million  in  urban  development  action 
grants  created  $1.3  billion  in  private 
investment.  Between  1982  and  1985. 
this  program  created  more  than  30.401 
Jobs  in  New  York.  These  232  projects 
brought  about  more  than  $25  million 
in  local  taxes  in  New  York.  These 
projects  have  brought  new  Jobs  and 
economic  gains  to  many  commtinitles 
in  my  great  State. 

Although  dUes  in  New  York  and  a 
host  of  cities  In  other  SUtes  have  pro- 
duced exceptional  proposals  that  have 
been  funded,  our  cities  and  urban 
counties  have  not  completed  their  re- 
vitalization efforts.  New  York  and 
other  States  must  continue  to  have 
the  opportunity  to  promote  private  in- 
vestment and  to  create  new  Jobs  and 
taxes  for  the  benefit  of  our  communi- 
ties. 

The  Urban  Development  Action 
Grant  [UDAG]  Program,  administered 
by  the  Department  of  Housing  and 
Urban  Development,  is  a  perfect  ex- 
ample of  a  Federal  program  that  helps 
our  communities.  It  demonstrates  that 
Jobs  can  be  created  and  that  revenues 
can  be  generated  to  enhance  the  devel- 
opment of  our  communities.  It  is  a 
perfect  example  of  a  public-private 
partnership. 

Many  communities  have  spent 
months  planning  and  developing  pro- 
ponls  for  this  year's  funding  rounds. 
They  have  obtained  commitments  and 
approvals  from  local  boards  and  com- 
munities. They  have  provided  hope  in 
their  communities  that  Jobs  may  be 
created  and  maintained:  many  antici- 
pate the  creation  of  additional  tax 
bases  if  they  are  awarded  a  UDAG. 
However,  some  are  having  their  appli- 
cations returned.  Confusion  is  develop- 
ing in  communities  that  expected  the 
availability  of  this  program  for  fiscal 
year  1986. 

Our  communities  have  done  their 
part  to  prepare  for  a  Federal  program, 
but  now  must  face  the  possibility  of  no 
new  Job*,  no  new  taxes,  no  new  devel- 
opment. I  am  opposed  to  any  proposal 
that  ends  the  planning  for  continued 
economic  development  in  our  commu- 
nities. 

I  firmly  believe  that  our  communi- 
ties are  deserving  of  the  Urban  Devel- 
opment Action  Grant  Proeram.  Our 
oommunities  must  be  encouraged  to 
continue  to  carry  out  economic  devel- 
opment activities  vital  for  U.8.  growth 
and  prosperity.  I  urge  my  colleagues  to 
join  me  in  disapproving  the  proposed 


rescission  of  urban  development  action 
grant  funds  for  this  fiscal  year.  • 


SENATE  RESOLUTION  344-RE- 
LATINO  TO  THE  RESCISSION 
OF  HOUSING  FOR  THE  ELDER- 
LY  AND  HANDICAPPED 

BUDGET  AUTHORITY 
Mr.  HEINZ  (for  himself.  Bir.  Rieolb. 
Mr.  D'Amato.  Mr.  Sasser,  Mr.  Grass- 
ley.  Mr.  Cranston.  Mr.  Sarbanes.  Mr. 
Dodd,  Mr.  Simoh.  BCr.  Mttchkll,  Mr. 
Mathias.  Mr.  Moynihan.  Mr.  An- 
drews. Mr.  IHOUTB.  Mr.  Kerry.  Mr. 
Specter.  Mr.  I^tin.  Mr.  Metzenbaum. 
Mr.  Gore,  and  Mr.  Lautembbro)  sub- 
mitted the  following  resolution:  which 
was  referred  to  the  Committee  on  Ap- 
propriations: 


ue   the  section   302   program  which 
serves  the  elderly  and  handicapped. 

Mr.  President.  I  firmly  believe  that 
our  Nation  will  benefit  from  showing  a 
commitment  to  the  elderly.  We  must 
not  destroy  the  eff orU  of  our  citizenry 
to  provide  for  the  elderly.  We  must 
assist  our  communities  while  they  try 
to  assist  themselves.  The  efforu  made 
by  our  cities  and  neighbors  are  worthy 
of  our  assistance.  I  hope  my  colleagues 
will  join  me  in  disapproving  this  rects- 
sion  of  anlstanoe  for  the  elderly.* 


8.RB.S44 
itetolMtf.  That  it  U  the  sense  of  the 
Senate  that  the  rescission  of  budget  author- 
ity for  housing  for  the  elderly  and  handi- 
capped under  section  303  of  the  Housing 
Act  of  1MB  (Rescission  No.  R-M-S3)  pro- 
posed by  the  President  on  February  S.  IMS. 
should  be  disapproved. 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  join  my  colleagues  in  opposi- 
tion to  the  proposed  rescission  of  sec- 
tion 202  funding.  The  elderly  and  the 
handicapped  throughout  the  Nation 
have  greatly  benefited  from  this  pro- 
gram. Many  are  hoping  that  they  will 
receive  an  award  from  this  program 
this  year.  Many  have  spent  years 
working  with  not-for-profit  sponsors 
and  community  organizations  to  devel- 
op proposals  that  might  be  funded  to 
provide  them  with  safe  and  decent 
housing.  This  rescission  would  affect 
the  lives  of  thousands  of  our  elderly. 

For  more  than  50  years,  the  Federal 
Government  has  played  a  major  role 
in  advancing  national  housing  policies. 
One  example  of  a  program  that  bene- 
fits many  senior  citizens  is  the  section 
202  program.  This  program  assists 
nonprofit  sponsors  in  providing  low- 
cost  housing  for  low-income  elderly 
and  handicapped  households.  The  sec- 
tion 202  housing  program  offers 
direct,  long-term  Federal  loans  to  eligi- 
ble nonprofit  private  groups  to  finance 
new  construction  or  substantial  reha- 
bilitation of  rental  housing  for  the  el- 
derly and  the  handicapped. 

For  fiscal  year  1986.  the  section  202 
program  was  provided  with  12,000 
units  nationwide.  In  my  home  SUte  of 
New  York,  from  1981  through  1985. 
this  program  provided  6.465  uniU  for 
the  elderly  and  handicapped.  This  rep- 
resenU  more  than  $334  million  in 
housing  assistance. 

This  program  has  been  the  key  to  af- 
fordable housing  for  many  families 
throughout  the  United  SUtes.  The  el- 
derly deserve  to  actualize  the  Ameri- 
can dream  of  safe,  decent,  and  afford- 
able housing.  The  conditions  that  give 
rise  to  the  need  for  the  section  202 
program  still  exist.  We  need  to  contin- 


SENATE  RESOLUTION  845-RE- 
LATINO  TO  THE  RECENT  PRlg- 
IDENTIAL  ELECTIONS  IN  THE 
PHILIPPINES 

Mr.  DOLE  (for  himself.  Mr.  Byrd, 
Mr.  Kennsoy,  Mr.  Lugar,  Mr.  Pell, 
Mr.  Dodd.  Mr.  Boren.  Mr.  Pryor.  Mr 
Levin.  Mr.  Kerry.  Mr.  Hart.  Mr 
Baucus.  Mr.  Domenici.  Mr.  Evans.  Mr 
Abdnor,  Mr.  Cochran.  Mr.  Ford,  Mr 
D'Amato,  Mr.  Simpson,  and  Mr.  Mc 
Connell)  submitted  the  following  res 
olution:  which  was  considered  by 
unanimous  consent: 


S.  Res.  845 


I 


Whereas,  the  Presidential  election  held  in 
the  PhUipplnes  on  February  7.  1»M  was 
plagued  by  widespread  fraud  on  all  leveU: 

Whereas.  IntemaUonal  observer  groups. 
Including  a  United  SUtes  official  observer 
delegation,  appointed  by  President  Reagan, 
witnessed  numerous  instances  of  such  fraud: 
Whereas.  President  Reagan  stated  on  Feb- 
ruary IS.  1986  that  "the  electloru  were 
marred  by  widespread  fraud  and  violence 
perpetrated  largely  by  the  ruling  parly." 

Whereas,  the  Catholic  BUhops  Confer- 
ence of  the  Philippines  judged  the  elections 
to  be  "unparalleled  in  the  fraudulence  of 
their  conduct."  Including  systematic  disen- 
franchisement  of  voters,  widespread  and 
massive  vote-buying,  deliberate  tampering 
with  the  election  returns  and  intimidation, 
harassment,  terrorism  and  murder  of  the 
dtlsens  of  the  Philippines; 

Whereas,  the  vote  totaU  reported  In  the 
Philippines  National  Assembly  were  incon- 
sUtent  with  figures  tallied  by  the  cltisen 
poll  watching  group  NAMFREL;  and 

Whereas  the  President  has  dispatched 
Ambassador  Philip  Hablb  on  a  fact-finding 
mission  to  help  determine  how  best  the 
United  SUtes  might  assUt  the  Philippines 
to  return  to  a  sUble  political  situation  based 
on  democratic  principles:  Now,  therefore,  be 
It  Rttolved,  That  It  U  the  sense  of  the 
Senate  that: 

Sbction  1.  America's  Interests  are  best 
served  In  the  Philippines  by  a  government 
which  has  a  popular  mandate: 

Sec.  3.  The  February  7.  \W6  Presidential 
and  VIce-Presldentlal  election  In  the  Philip- 
pines were  marked  by  such  widespread 
fraud  that  they  cannot  be  considered  a  fair 
reflecUon  of  the  wUl  of  the  people  of  the 
Philippines:  and 

Sac.  3.  The  Senate  hereby  requesU  that 
the  President  of  the  United  States  personal- 
ly convey  this  concern  to  President  Ferdi- 
nand Marcos  and  Corazon  Aquino  of  the 
PhUipplnes. 
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AMENDMENTS  SUBMITTED 


GENOCIDE  CONVENTION 


SYMMS  AMENDMENT  NO.  1585 
Mr.  SYMMS  proposed  an  amend- 
ment to  Ex.  O,  81st  Congress,  1st  ses- 
sion. International  Convention  on  the 
Prevention  and  Punishment  of  the 
Crime  of  Genocide;  as  follows: 

Amend  Article  II  by  inserting  "political," 
after  "national,". 


NOTICES  OP  HEARINGS 

COMMITTKE  ON  THE  BUDGET 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  Committee  on  the  Budget  will 
hold  a  hearing  on  the  President's 
fiscal  year  1987  budget  submission  on 
Tuesday,  February  18,  1986,  at  9:30 
a.m.  The  hearing  will  be  held  in  room 
608  of  the  DirlEsen  Senate  Office 
Building. 

Hon.  Rudolph  G.  Penner,  Director, 
Congressional  Budget  Office,  will  tes- 
tify. 

Mr.  President,  the  Senate  Conunit- 
tee  on  the  Budget  will  hold  a  hearing 
on  the  President's  fiscal  year  1987 
budget  submission  on  Tuesday,  Febru- 
ary 18, 1986,  at  2  p.m.  The  hearing  will 
be  held  in  room  608  of  the  Dirksen 
Senate  Office  Building. 

Hon.  James  A  Baker  III,  Secretary 
of  the  Treasury,  will  testify. 

Mr.  President,  the  Senate  Commit- 
tee on  the  Budget  will  hold  a  hearing 
on  the  President's  fiscal  year  1987 
budget  submission  on  Wednesday, 
February  19.  1986  at  9:30  a.m.  The 
hearing  will  be  held  in  room  608  of  the 
Dirksen  Senate  Office  Building. 

Hon.  George  P.  Shultz,  Secretary  of 
State,  will  testify.' 

SELECT  COlOf  riTEE  ON  SMALL  BUSINESS 

Mr.  WEICKER,  Mr.  President,  I 
would  like  to  announce  that  the 
Senate  Small  Business  Committee's 
February  21,  1986,  hearing  on  the  cost 
and  availability  of  liability  insurance 
has  been  rescheduled  for  9  a.m.  The 
hearing  will  be  held  in  room  428A  of 
the  Russell  Senate  Office  Building  as 
previously  aimounced.  For  further  in- 
formation, please  call  Bob  Wilson  or 
Erline  Patrick  of  the  committee  staff 
at  224-5175. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COmaTTEE  ON  ENERGY  AND  NATURAL 
RBSOUBCES 

Mr.  LUOAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday,  Febru- 
ary 18.  to  hold  an  oversight  hearing  to 
consider  the  President's  proposed 
budget  for  the  Department  of  the  In- 
terior for  fiscal  year  1987. 


Ttie  PRESIDING  OFFICER.  With- 
outj  objection,  it  is  so  ordered. 

LUOAR.  Mr.  President,  I  ask 
lous  consent  that  the  Commit- 
tee I  on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sioB  of  the  Senate  on  Tuesday.  Febru- 
ary! 18.  ^°  ^°^<^  ^^  oversight  hearing  to 
conlsider  the  President's  proposed 
budget  for  the  Department  of  Energy 
forjfiscal  year  1987. 

Tlie  PRESIDING  OFFICER.  With- 
out, objection,  it  is  so  ordered. 
suKoiairrTEE  on  science,  technology,  and 

SPACE 

At.  LUGAR.  Mr.  President,  I  ask 
un)  nimous  consent  that  the  Subcom- 
miltee  on  Science.  Technology,  and 
Spi  ce  of  the  Committee  on  Com- 
me  -ce.  Science,  and  Transportation  be 
aut  tiorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  February 
18,  to  conduct  a  meeting  on  Oversight 
of  1  he  space  shuttle  accident. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

select  committee  on  intelligence 

^[r.  LUGAR.  Mr.  President,  I  ask 
uniJiimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ize I  to  meet  during  the  session  of  the 
Seaate  on  Tuesday,  February  18,  in 
clo$ed  executive  session,  in  order  to  re- 
celre  a  briefing  on  intelligence  mat- 
ter i. 

1  he  PRESIDING  OFFICER.  With- 
ou  objection,  it  is  so  ordered. 

committee  on  armed  services 

B[r.  LUGAR.  Mr.  President,  I  ask 
uninimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Sei  late  on  Tuesday,  February  18,  1986, 
closed  executive  session,  in  order  to 
ma^k  up  the  DOD  authorization  for 
fiscal  year  1987. 

The  PRESIDING  OFFICER.  With- 
ou  objection,  it  is  so  ordered. 
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Hon. 
Chai 
U.S.  S- 
Dear 


BUDGET  SCOREKEEPINO 
REPORT 

.  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  the 
we|ek  of  February  3,  1986,  prepared  by 
tht  Congressional  Budget  Office  in  re- 
sponse to  section  5  of  the  first  budget 
resolution  for  fiscal  year  1986.  This 
report  also  serves  as  the  scorekeeping 
re^rt  for  the  purposes  of  section  311 
of  the  Congressional  Budget  Act.  as 
amended. 

I  ask  that  this  material  be  printed  in 
the  Record. 

'he  material  follows: 


U.S.  Congress. 

iNGRKSSIONAL  BUDGET  OFTICI. 

'ashington,  DC,  February  18, 1989. 

V.  DOMKNICI, 

in.  Committee  on  the  Budget, 
te,  Waahington,  DC. 

Chairmam:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  lor  fiscal  year  1986.  The  estimat- 
ed totaU  of  budget  authority,  outlays,  and 
revenues  are  compare^  to  the  appropriate 
or  recommended  levels  contained  in  the 
most  recent  budget  resolution,  S.  Con.  Res. 
32.  This  report  meets  the  requirements  for 
Senate  Scorekeeping  of  Section  5  of  S.  Con. 
Res.  32  and  is  current  through  February  14, 
1986.  The  report  is  submitted  under  Section 
id  in  aid  of  Section  311  of  the  Con- 
Budget  Act.  as  amended, 
since  my  last  report  are  the  Com- 
iit  Corporation  Urgent  Supple- 
ppropriations.  P.L.  99-243.  with  no 
net  ef feit  on  the  budget  totals,  and  the  Fed- 
eral En^loyees  Benefits  Improvement  Act 
of  1986,  ^.R.  4061,  which  changes  outlay  es- 
timates. 
With  I  test  wishes. 
Sincerely, 

C.Q.  NUCKOLS, 

(For  Rudolph  G.  Penner.) 
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present  fee  formula  be  retained.  I  ask 
that  the  letter  be  printed  in  the 
Record  at  this  point.  On  December  19, 


section  1.  It  Is  the  policy  of  the  Federal  em 

Government  to  charge  a  reasonable  fee  for  nor 

domestic  grazing  on  the  public  rangelands  lowed 
which  is  equitable  and  which  prevents  eco- 
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Oo^mors'  Association  (WOA).  Qover- 

Hei  schler  of  Wyoming  and  I  have  f ol- 

with  interest  and  participated  fully  in 

congrea  lonal  efforts  over  the  last  year  to 
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There  are  a  great  many  Lithuanian- 
Americans  in  this  country  who  look 
upon  this  tragedy  with  particular  ab- 
horrence. In  my  State  of  Ariuums  the 
Lithuanian-American  community  con- 
tinues to  hope  and  pray  that  one  day 
Lithuania  will  regain  its  freedom  and 
set  out  to  revitalize  its  rich  heritage. 

On  Lithuanian  Independence  Day 
we  give  tribute  to  the  brave  struggle  of 
the  Lithuanian  people.  We  promote 
this  ds^  to  demonstrate  that  the 
plight  of  Lithuanians  has  not  and  will 
not  be  forgotten.* 
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LrrHUANIAN  INDEPENDENCE 
DAY 

•  Mr.  PRYOR.  Mr.  President,  today  I 
urge  my  colleagues  to  reflect  upon  the 
68th  anniversary  of  Lithuanian  inde- 
pendence. 

Each  year  we  honor  February  16  as 
"Lithuanian  Independence  Day."  On 
what  should  be  a  day  of  celebration 
for  Lithuanians  everywhere,  we  are  in- 
stead reminded  of  the  June  1940, 
Soviet  invasion  which  stripped  the 
Lithuanian  people  of  their  freedom 
and  squeezed  the  life  from  a  humane 
republic  after  a  precious  22  years  of 
Independence. 

Today  the  Soviet  Union  continues  to 
chip  away  at  Lithuanian  culture,  de- 
stroying age-old  traditions,  persecut- 
ing the  religious,  and  generally  moving 
Lithuania  toward  complete  assimila- 
tion into  Soviet  culture. 

In  Soviet  occupied  regions,  the  cele- 
bration of  Lithuanian  independence  Is 
considered  a  criminal  offense.  Since 
the  vise  of  silence  is  clamped  upon 
Lithuanians,  we  as  free  people  cannot 
remain  silent. 


GRAZING  FEES 

•  Mr.  WALLOP.  Mr.  President,  one  of 
the  reasons  why  legislators  enact 
sunset  clauses  is  because  we  want  to 
make  sure  that  an  issue,  or  set  of 
Issues,  is  reviewed  by  the  Congress  at  a 
later  date.  In  the  meantime,  we  may 
ask  for  more  information  and  talk  to 
the  many  interests  Involved  so  that  we 
will  make  more  informed  decisions. 

That  is  exactly  what  hi^pened  when 
we  enacted  the  Federal  Land  Policy 
and  Management  Act  in  1976 
(FLPMAl.  and  the  Public  Rangelaiuls 
Improvement  Act  in  1978  CPRIA].  We 
marked  December  31.  1985,  as  the 
deadline  for  three  Issues  relating  to 
management  of  our  public  rangelands: 
Expiration  of  the  grazing  advisory 
boards  (authorized  in  FLPMA):  a 
report  from  BLM  and  the  Forest  Serv- 
ice on  the  status  of  an  experimental 
stewardship  program  that  would  allow 
the  agencies  to  explore  innovative 
range  management  techniques  (au- 
thorized in  PRIA):  and  a  report  from 
BLM  and  the  Forest  Servic*  with  new 
information  and  with  recommenda- 
tions on  future  grazing  fees.  The  cur- 
rent grazing  fee  formula,  which  we  set 
into  law,  expired  at  the  end  of  the 
1985  graziitg  season  which  is  at  the 
end  of  February  1986. 

About  2  years  ago.  realiziitg  how 
quickly  deadlines  creep  up  on  us.  I 
started  to  inquire  about  how  people 
viewed  these  issues.  Although  every- 
one had  their  own  version  of  what 
they  would  like  to  see  happen,  little 
had  been  done  to  try  to  understand 
exactly  where  the  differences  and  si- 
milarities were  among  the  many  and 
diverse  interests  of  rangelands:  and  to 
see  if  there  was  any  way  some  of  those 
differences  could  be  bridged.  In  talk- 
ing over  these  issues  with  the  Congres- 
sional Research  Service,  the  idea 
emerged  of  getting  these  frequently 
polarized  groups  together  in  one  room, 
to  sit  down  over  a  discussion  table  and 
air  their  concerns.  In  this  way,  we 
could  gather  Information  from  all  the 
users  of  rangelands  to  help  us  better 
understand  these  issues  before  we 
have  to  make  decisions  on  them:  but 
maybe  a  first  step  could  be  made 
toward  finding  some  common  ground 
solutions  to  some  longstanding  contro- 
versies. 


Joining  with  me  in  seeking  the  ideas 
and  opinions  of  all  these  various 
rangeland  Interests  was  my  colleague, 
the  distinguished  Senator  from  Idaho, 
Jim  McClusb.  chairman  of  the  Senate 
ESnergy  and  Natural  Resources  Com- 
mittee, and  my  colleagues  from  the 
other  House,  the  gentlemen  from  Ari- 
zona and  Ohio.  Together  as  chairmen 
of  the  authorizing  committees  and 
subcommittees,  we  requested  CRS  to 
sponsor  a  workshop  to  identify  and  ex- 
amine range  Issues  that  may  require 
legi^tive  solutions,  and  invite  the 
major  groups  that  have  an  interest  in 
rangeland  resources  to  enter  into  ob- 
jective and  constructive  dialog  on 
these  issues. 

Mr.  President,  objective  dialog  be- 
tween wildlife,  livestock,  sportsmen, 
environmental,  landowner.  State  and 
research  Interests  is  difficult,  but  es- 
sential if  a  broad  base  of  support  for 
legislation  is  to  be  achieved.  Any  indi- 
vidual, group,  or  organization  attempt- 
ing to  arrange  for  such  dialog  to  occur 
must  be  accepted  by  all  interests  as  an 
unbiased,  third  party.  We  believe  that 
the  Congressional  Research  Service 
fulflUed  that  role. 

The  Federal  Rangelands  Workshop 
was  convened  by  CRS  in  October  and 
December  of  1984.  Twenty-eight  di- 
verse   organizations    participated    in 
roundtable  discussions  for  4  days,  talk- 
ing, listening,  and  searching  for  ways 
to  better  imderstand  each  other  and 
ways  to  solve  their  common  concerns. 
As  can  be  seen  from  the  CRS  summa- 
ry  of   the  Workshop:   "The   Federal 
Rangelands  Workshop:  A  Dialog  on 
Current  Rangeland  Issues."  the  going 
was  not  always  easy.  Open  discussions 
prompted  expression  of  many  opin- 
ions, most  with  a  high  degree  of  inten- 
sity, many  provoking  conflicting  views. 
Mr.  President,  we  used  the  informa- 
tion gathered  and  opinions  expressed 
at  the  workshops  to  help  write  a  draft 
rangeland  resources  bill  that  would  ad- 
dress most  of  the  concerns  and  issues 
raised  in  these  sessions.  We  circulated 
at  least  four  versions  of  the  draft  legis- 
lation to  all  parties.  Committee  staff 
and  principals  met  in  what  seemed  like 
endless  sessions  to  redraft,  rewrite,  ne- 
gotiate,   add,    or   subtract   language. 
This  process  lasted  an  entire  year— 
1985  was  spent  revising  the  draft.  Indi- 
viduals and  associations  also  continued 
to  meet  in  sessions  here  in  Washing- 
ton and,  more  importantly,  out  in  the 
States  that  have  public  rangelands. 
Mr.    President,    the    legislation    was 
never  introduced.  Although  a  number 
of  principal  sponsors  had  agreed  to  in- 
troduce a  final  version  of  a  draft,  one 
of  the  principal  members  had  suggest- 
ed a  number  of  further  substantive 
changes  which  resulted  in  ending  ne- 
gotiations in  December  1985. 

On  December  13,  1985,  27  Senators 
and  I  sent  the  following  letter  to 
President    Reagan,    asking   that   the 
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the  public  interest  to  charge  a  fee  for  graz- 
ing ..  .  which  is  based  on  a  formula  reflect- 
ing annual  changes  in  the  costs  of  produc- 

tlnn 


Together,  the  beef  prices  index  and 

the  prices  paid  index  also  known  as 

and   private   grazing  land   use.   The    the   combined   index,   represent   the 


lands    by    comparing    the    variable, 
nonfee  costs   associated  with   public 
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present  fee  formula  be  retained.  I  ask 
that  the  letter  be  printed  in  the 
Record  at  this  point.  On  December  19, 
1985,  the  Western  Grovemors  Associa- 
tion sent  a  letter  to  President  Reagan 
asking  that  the  present  fee  formula  be 
retained.  I  ask  that  that  letter  be 
printed  in  the  Record  at  this  point. 

The  letters  follows: 

n.S.  Senati, 
ComfiTTXE  OH  Energy 
Ain>  Natural  Resources, 
Washington,  DC,  December  13, 1985. 
The  President. 
The  WhiU  House,  Washington,  DC. 

Dear  Mr.  President:  Section  6(a)  of 
Public  Law  95-514.  which  contains  a  formu- 
la specifying  how  fees  are  to  be  determined 
for  the  grazing  of  llvestoclt  on  Forest  Serv- 
ice and  Bureau  of  Land  Management  lands, 
will  expire  at  the  end  of  this  year. 

This  grazing  fee  formula  was  devised  in 
1978  after  extensive  negotiations  involving 
agriculture,  environmental  groups,  Congress 
and  the  Executive  Branch.  It  is  a  fair  for- 
mula which  has  worked  very  well  for  both 
government  and  agriculture. 

In  anticipation  of  the  Impending  expira- 
tion of  the  formula,  bi-partisan  negotiations 
have  been  going  on  in  Congress  and  among 
interest  groups  for  nearly  a  year  in  an  at- 
tempt to  devise  legislation  to  establish 
future  grazing  fee  policy.  However,  those 
negotiations  have  not  been  successful,  and  it 
is  clear  that  grazing  fee  legislation  will  not 
be  enacted  by  Congress  before  the  expira- 
tion of  the  current  formula  on  December  31. 

Consequently,  Mr.  President,  we  respect- 
fully request  that  you  issue  an  Executive 
Order  directing  the  Secretaries  of  Agricul- 
ture and  the  Interior  to  extend  the  current 
grazing  fee  formula  as  set  forth  in  Public 
Law  95-514.  We  strongly  support  the  con- 
tinuation of  this  formula  because  we  believe 
it  is  equitable  to  all  concerned.  It  is  designed 
so  that  in  years  when  livestoclc  industry 
income  increases,  so  does  the  fee  received  by 
the  government.  Conversely,  In  bad  times 
when  income  is  down,  the  fee  Is  adjusted 
downward  so  that  the  industry  can  survive. 

We  Itnow  from  your  recent  radio  message 
ot  the  American  people  concerning  the  agri- 
cultural crisis  that  you  are  keenly  aware  of 
the  difficulties  currently  faced  by  many 
farmers  and  ranchers.  Livestock  producers 
who  are  dependent  on  access  to  publicly- 
owned  grazing  lands  have  not  escaped  the 
problems  facing  other  segments  of  agricul- 
ture. Their  industry  is  in  the  worst  econom- 
ic condition  since  the  Great  Depression. 

Extension  of  the  current  grazing  fee  for- 
mula would  give  the  livestock  industry  the 
certainty  needed  to  plan  for  the  future  and 
to  find  ways  to  survive  the  current  crisis. 

Thank  you  for  your  consideration  of  our 
request. 

Sincerely, 

Malcoiji  Wallop, 
(with  27  other  Senators.) 

Executive  Order— Fees  for  Domestic 
Livestock  Grazing  on  Pubuc  Rangelands 
By  virture  of  the  authority  vested  in  me 
as  President  of  the  United  States  by  the 
Constitution  and  laws  of  the  United  States 
of  America,  including,  but  not  limited  to, 
the  Taylor  Grazing  Act  (43  U.S.C.  315  et 
seq.),  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1701  et  seq.). 
and  the  Public  Rangelands  Improvement 
Act  of  1978  (92  Stat.  1806)  it  is  ordered  as 
follows: 


!tion  1.  It  is  the  poUcy  of  the  Federal 
Goiremment  to  charge  a  reasonable  fee  for 
domestic  grazing  on  the  public  rangelands 
which  is  equitable  and  which  prevents  eco- 
nomic disruption  and  harm  to  the  western 
livastock  industry. 

Slectlon  2.  Determination  of  Fees.  The 
Seijretaries  of  Agriculture  and  of  the  Interi- 
or fehall  charge  a  fee  for  domestic  livestock 
graelng  on  the  public  rangelands  which  an- 
nualy  equals  the  $1.23  base  established  by 
thfl  1966  Western  Livestock  Grazing  Survey 
miitlplled  by  the  result  of  the  Forage  Value 
Index  (computed  annuaUy  from  data  sup- 
plied by  the  SUtistical  Reporting  Service) 
added  to  the  Combined  Index  (Beef  Cattle 
Prce  Index  minus  the  Prices  Paid  Index) 
ani  divided  by  100:  Provided,  that  the 
aniiual  Increase  or  decrease  in  such  fee  for 
an>  given  year  shall  be  limited  to  not  more 
thi  jn  plus  or  minus  25  percentum  of  the  pre- 
via js  year's  fee. 

£  ectlon  3.  Definitions.  As  used  in  this 
Or  ier  the  term: 

( I)  "Public  rangelands"  has  the  same 
meaning  as  in  the  Public  Rangelands  Im- 
pr<  ivement  Act  of  1978  (92  SUt.  1806), 

( J)    "Forage    Value    Index"    means    the 
weighted  average  estimate  of  the  annual 
rental  charge  per  head  per  month  for  pas- 
turing cattle  on  private  rangelands  In  the  1 1 
W«stem  States  (Montana,  Idaho,  Wyoming, 
Colorado.    New    Mexico,     Arizona,    Utah, 
Nejvada,  Washington,  Oregon,  and  Califor- 
i)  (computed  by  the  SUtistical  Reporting 
rice  from  the  June  Enumerative  Survey) 
tded  by  $3.65  and  multiplied  by  100; 
.!)  "Beef  Cattle  Price  Index"  means  the 
weighted  average  annual  selling  price  for 
betf   cattle   (excluding   calves)   In   the    11 
Western  States  (Montana,  Idaho,  Wyoming, 
Colorado,    New    Mexico,    Arizona,    Utah, 
Ndvada,  Washington,  Oregon,  and  Califor- 
nia) for  November  through  October  (com- 
piled by  the  Statistical  Reporting  Service) 
ditided  by  $22.04  per  hundredweight  and 
maltiplled  by  100:  and 

to)  "Prices  Paid  Index"  means  the  follow- 
ing selected  components  from  the  Statistical 
Reporting  Service's  Annual  National  Index 
of  Prices  Paid  by  Fanners  for  Goods  and 
Services  adjusted  by  the  weights  indicated 
in  parenthesis  to  reflect  livestock  produc- 
tidn  costs  in  the  Western  States:  1.  Fuels 
told  Energy  (14.5);  2.  Farm  and  Motor  Sup- 
plies (12.0);  3.  Autos  and  Trucks  (4.5);  4. 
TSactors  and  Self-Propelled  Machinery 
(4i5);  5.  Other  Machinery  (12.0);  6.  Building 
aiid  Fencing  Materials  (14.5);  7.  Interest 
(6j0);  8.  Farm  Wage  Rates  (14.0);  9.  Farm 
Sfrvlces  (18.0). 

Section  4.  This  Order  shall  constitute  au- 
tnority  for  the  continuation  of,  and  shall 
continue  in  full  force  and  effect,  any  and  all 
eitetlng  rules,  practices,  policies  and  regula- 
tions relating  to  the  administration  of  the 
fcpnula  for  grazing  fees  in  section  6(a)  of 
tlte  Public  Rangelands  Improvement  Act  of 
1978  (92  Stat.  1806). 

^ectlon  5.  This  Order  shall  be  effective  as 
0^  midnight   January    1,    1986   and   shall 
reknaln  in  effect  until  terminated. 
'  Ronald  Reagan. 

Western  Governors'  Association, 

Denver,  CO.,  December  19, 1985. 
Ht>n.  Ronald  Reagan, 
Pfesident  of  the  United  States,  The  White 

House.  1600  Pennsylvania  Avenue,  NW, 

Washinton,  DC. 
Dear  Mr.  President:  The  western  gover- 
nors have  a  particular  interest  in  rangeland 
i^sources  management  Issues.  As  lead  gover- 
nors for  rangeland  issues  wittiin  the  West- 
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em  Ooiemors'  Association  (WOA),  Gover- 
nor Heischler  of  Wyoming  and  I  have  fol- 
lowed w|th  interest  and  participated  fully  in 
congressional  efforts  over  the  last  year  to 
develop  and  pass  an  omnibus  bill  *  *  *.  Last 
week  tltat  process,  which  we  had  expected 
to  estatilish  a  comprehensive  approach  for 
dealing  jwlth  these  1985  legislative  deadlines 
and  a  Variety  of  other  rangeland  issues, 
came  to  an  abrupt  halt.  The  current  Issues 
remain  luiresolveid. 

Key  atnong  the  many  rangeland  issues  of 
interestj  to  western  governors  is  the  expira- 
tion of!  the  existing  grazing  fee  formula 
which  governs  the  grazing  of  livestock  on 
Forest  Service  and  Bureau  of  Land  Manage- 
ment laids.  Under  provisions  of  P.L.  95-14, 
the  current  fee  formula  will  expire  on  De- 
cember [si  of  this  year.  We  understand  that 
a  letter  Requesting  your  Issuance  of  an  Exec- 
utive Ofder  directing  the  Secretaries  of  Ag- 
riculture and  Interior  to  extend  the  current 
fee  has  [been  delivered  to  you  on  behalf  of  a 
numbeij  of  western  senators  and  that  a  simi- 
lar letter  has  been  developed  in  the  House. 

We  v^h  to  support  the  continuation  of 

'ent  grazing  fee  formula.  As  we  Indi- 

letters  to  key  House  and  Senate 

in  June,  given  the  extreme  hard- 

ig  experienced  by  the  livestock  in- 

we  support  retaining  the  current 

fee  formula  and  base,  at  least  tem- 


February  18,  1986 


CONGRESSIONAL  RECORD— SENATE 


2205 


the  cu: 

cated 

membei 

ship 

dustry 

grazini 

poraril: 

We 
request 

Sincerely 


ipreciate  your  consideration  of  our 


John  V.  Evans, 
Governor  of  Idaho. 

Mr.  WALLOP.  Mr.  President,  many 
Members  of  the  House  and  Senate, 
Westetn  Governors,  and  local  officials 
have  inade  this  request  of  the  Presi- 
dent Because  it  represents  a  fair  solu- 
tion to  a  complex  problem.  Allow  me 
to  amplify. 
HOW  grazing  fees  are  computed:  the  pria 

(PUBLIC  rangelands  IMPROVEMENT  ACT]  POR- 
MULAJ 

Gracing  fees  for  use  of  public  lands 
administered  by  the  Forest  Service 
and  the  Bureau  of  Land  Management 
[BLIO  in  the  16  Western  States  are 
computed  annually,  using  the  trial  fee 
formma  established  by  Congress  in 
the  Public  Rangelands  Improvement 
Act  [?RIA]  of  1978.  The  PRIA  formu- 
la is: 


Economic  mIm=S1.23i 


FVI-t-(W-in) 
100 


Wher 

Econo^iic   value = the   fee   to   be   charged, 
which  represents  the  economic  value  of 
use  of  the  land  to  the  user,  and 
re  annual  increases  or  decreases  in 
fee  are  limited  to  plus  or  minus  25 
int  of  the  previous  year's  fee. 
he  base   fair   market   value  estab- 
ed  by  the  1966  Western  Livestock 
ey. 

rage  value  index, 
f  price  index. 
PPI= prices  paid  index. 

WHY  CONGRESS  SELECTED  THE  PRIA  FORMULA, 
THE  WASHINGTON  POST  NOTWITHSTANDING 

In  adopting  this  formula.  Congress 
founc]  that: 

To  prevent  economic  harm  and  disruption 
to  the  Western  livestock  industry,  it  is  in 


the  public  Interest  to  charge  a  fee  for  grax- 
tng  .  .  .  which  is  based  on  a  formula  reflect- 
ing annual  changes  in  the  costs  of  produc- 
tion. 


Congress  based  this  finding,  in  large 
part,  on  the  economic  condition  of  the 
livestock  industry  during  the  1970's. 
These  factors  also  led  Congress  to 
reject,  at  the  same  time,  an  alternative 
fee  formula  proposed  jointly  by  the 
Secretaries  of  the  Depairtments  of  the 
Interior  and  Agriculture. 

The  two  Secretaries  had  recom- 
mended a  fee  formula  to  Congress 
during  1977,  in  response  to  a  study  re- 
quired by  the  Federal  Land  Policy  and 
Management  Act  of  1976.  Their  pro- 
p<»ed  formula  would  charge  a  grazing 
fee  based  on  the  fair  market  value  of 
grazing,  as  represented  by  the  1966 
base  value  of  $1.23  per  animal  unit 
month,  adjusted  annually  by  the  per- 
cent change  in  charges  for  private 
land  grazing  use.  Since  the  public  land 
grazing  fees  then  being  charged  were 
below  the  fair  market  value  fee,  the 
fee  would  Increase  by  25  percent  per 
year  until  fair  market  value  was 
reached  in  1980  or  1981. 

Congress  rejected  the  Secretaries 
formula  primarily  because  il  fUled  to 
incorporate  factors  recognizing  the 
costs  of  production,  beef  prices,  or  the 
ranchers'  ability  to  pay.  It  believed 
these  factors  were  Important  because 
the  fee  increases  proposed  by  the  Sec- 
retaries' formula,  when  considered 
along  with  rapidly  escalating  costs  for 
other  aspects  of  livestock  production, 
would  place  an  increasing,  and  per- 
haps crippling,  burden  on  the  many 
livestock  operations  which  are  heavily 
dependent  on  the  use  of  the  public 
lands.  This  burden  could  contribute  to 
what  Congress  saw  as  an  alarming  rate 
of  farm  and  ranch  closures  occurring 
nationwide.  Congress  was  equally  con- 
cerned that  the  Secretaries'  proposed 
grazing  fee  increases  would  come  at  a 
time  when  the  Western  livestock  in- 
dustry is  just  recovering  from  very  de- 
pressed beef  prices  and  severe  drought 
conditions. 

Congress  acknowledged,  however, 
that  there  were  several  concerns  relat- 
ed to  the  adoption  of  a  fee  based  on 
changes  in  the  costs  of  production. 
Consequently,  it  established  the  PRIA 
formula  for  the  years  1979  to  1985. 
During  this  period,  the  Secretaries  of 
the  Interior  and  Agriculture  were  to 
evaluate  the  PRIA  formula  and  other 
fee  options  and  make  a  recommenda- 
tion to  Congress  on  a  grazing  fee  for- 
mula for  the  1986  and  subsequent 
grazing  years. 

tl.23  BASE  VALUE 

In  1966,  the  Economic  Research 
Service,  U.S.  Department  of  Agricul- 
ture, interviewed  10,000  individuals  to 
obtain  information  on  costs  associated 
with  the  leasing  of  public  and  private 
grazing  lands.  This  information  was 
used  in  an  economic  model  designed  to 
measure  the  value  of  grazing  public 


lands  by  comparing  the  variable, 
nonfee  costs  associated  with  public 
and  private  grazing  land  use.  The 
premise  of  the  model  was  that  a  fair 
market  value  for  public  land  use  would 
equal  the  private  land  lease  rate  minus 
the  differences  in  costs  incurred  in 
using  public  lands. 

Analysis  of  the  results  of  the  model 
indicated  that  a  fair  market  value  fee 
for  1966  was  $1.23  per  animal  unit  or 
animal  unit  month  [AUMl.  Congress 
incorporated  this  figure  as  a  base 
value  in  the  PRIA  formula,  to  be  up- 
dated annuaUy  according  to  changes 
in  the  three  formula  indices. 


FORAGE  VALUE  INDEX  (PRIVATE  GRAZING  LAND 
LEASE  RATE) 

The  forage  value  index  is  the  cur- 
rent private  grazing  land  lease  rate  di- 
vided by  the  1966  private  grazing  land 
lease  rate  times  100.  The  private  graz- 
ing land  lease  is  the  charge  per  head 
per  month  for  pasturing  cattle  on  pri- 
vate rangelands.  The  Statistical  Re- 
porting Service  computes  a  new  pri- 
vate gazing  land  lease  rate  each  year 
by  mailing  farm  report  questionnaires 
to  approximately  12.500  ranchers  in 
the  11  Western  SUtes.  The  informa- 
tion obtained  measures  annual 
changes  in  what  livestock  producers 
are  paying  for  private  land  grazing 
use.  which  indicates  whether  economic 
value  of  the  use  of  public  lands  for 
grazing  has  increased  or  decreased. 

BEEF  PRICES  INDEX 

The  beef  prices  index  is  the  weight- 
ed average  selling  price  for  beef  cattle 
in  the  11  Western  States  for  Novem- 
ber through  October,  divided  by  the 
1964  through  1968  base  price.  Similar 
to  the  prices  paid  index,  this  index  is 
adjusted  by  a  base  value  correlated  to 
the  1966  base  fair  market  value.  The 
beef  prices  index  and  the  prices  paid 
index  use  a  5-year  average,  rather 
than  a  1-year  value  for  1966,  to  ac- 
count for  cyclical  fluctuations  in  the 
livestock  production  market.  The  Sta- 
tistical Reporting  Service  provides  this 
Information  to  the  ELM  and  the 
Forest  Service  each  year,  based  on 
monthly  tabulations  of  beef  cattle 
prices  for  all  States. 

PRICES  PAID  INDEX 

The  prices  paid  index  represents  the 
prices  ranchers  pay  for  the  inputs 
they  use  to  produce  beef.  It  is  based 
on  nine  components  selected  from  the 
U.S.  Department  of  Agriculture's  Sta- 
tistical Reporting  Service's  prices  paid 
index,  which  are  adjusted  to  reflect 
livestock  production  costs  for  the 
Western  States.  The  nine  components 
used  to  compute  the  prices  paid  index 
are:  veterinary  and  medical  expenses: 
livestock  hauling;  marketing:  fuel, 
lube,  and  electricity;  hired  labor  wage 
rates;  interest  on  operating  capital; 
machinery;  equipment— building  and 
fence  materials;  and  machinery  and 
equipment  repair.  Changes  in  the 
costs  associated  with  these  compo- 
nents are  computed  annually. 


Together,  the  beef  prices  index  and 
the  prices  paid  index  also  known  as 
the  combined  Index,  represent  the 
ranchers'  ability  to  pay  fees  for  public 
land  grazing  use. 

how  THE  FORMULA  WORKS 

In  1982,  the  public  land  grazing  fee 
dropped  $0.45.  from  $2.31  to  $1.86  per 
AUM.  Although  the  private  graidng 
land  lease  rate  increased  from  $7.88  to 
$8.83,  which  increased  the  forage 
value  index  from  216  to  242.  this  In- 
crease was  more  than  offset  by 
changes  In  the  combined  Index.  Beef 
cattle  prices  decreased  from  $64.20  to 
$59.10  per  hundred  pounds,  changing 
the  beef  cattle  price  Index  from  291  to 
268.  The  Index  for  prices  paid  to 
produce  beef  changed  from  319  to  359. 

The  1982  grazing  fee  was  derived  by 
Inserting  these  numbers  Into  the 
PRIA  formula: 

Economic  Value  «  $1 .33  x 
242-^(268-359) 


100 
.$1.23x1.51 -$1.86 

Thus,  as  Congress  envisioned  when 
It  adopted  the  PRIA  formula.  In  years 
when  beef  prices  are  high  and  ranch- 
ers could  afford  to  pay  higher  fees  the 
fee  would  rise.  In  depressed  years,  the 
fee  would  decrease. 

Mr.  President,  I  hope  this  detailed 
explanation  of  the  process,  the  re- 
quest, the  formula  and  finally  the 
equity  helps  my  distinguished  col- 
leagues and  the  public  to  better  under- 
stand the  Issue.  Make  no  mistake 
about  It.  OMB's  action  In  recommend- 
ing a  freeze  of  grazing  fees  for  1  year 
at  $1.35  Is  a  user  fee  increase.  Because 
of  the  catastrophic  condition  of  the 
livestock  business  the  fee  was  sched- 
uled to  drop  under  the  formula  to 
$1.04.  That  Is  an  effective  Increase  of 
30  percent  over  what  would  have  been 
the  fee  under  the  PRIA  formula.  The 
Industry  Is  willing  to  stand  up  to  Its 
share  of  the  debt  burden. 

I  refuse  to  accept  the  false  premise 
that  a  questionable  appraisal  of  the 
private  lease  rate  is  the  fair  market 
value  Intent  of  Congress.  I  hope  that 
my  colleagues  will  examine  this  Issue 
fairly,  and  If  we  are  In  a  situation 
where  It  must  be  settled  legislatively, 
to  make  a  decision  that  Is  fair  to  all.« 


THOSE  WHO  SERVED  IN  KOREA 
•  Mr.  ARMSTRONG.  Mr.  President, 
last  summer  I  introduced  S.  1223  to 
build  a  Korean  War  Memorial  to  those 
who  so  courageously  served  more  than 
three  decades  ago  in  Korea.  Since  that 
time,  I  have  received  literally  dozens 
of  letters  and  phone  calls  from  Korean 
veterans  and  their  families  expressing 
appreciation  for  Introducing  this  legis- 
lation. The  comments  have  been  both 
heartwarming  and  heartbreaking,  but 
all  have  shown  that  those  men  and 
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women  who  served  deserve  the  fullest 
honor  and  recognition  their  country 
can  bestow  upon  them. 

Recently,  I  received  a  copy  of  an  ar- 
ticle by  Norman  R.  Zehr  which  ap- 
peared in  the  Mines  magazine,  a  publi- 
cation of  the  Colorado  School  of 
Mines  Alumni  Association.  To  quote  a 
brief  portion,  Mr.  Zehr  states: 

Frankly  I  think  that  all  of  those  men  and 
women  who  did  not  come  back  from  Korea 
as  I  did,  alive  and  well,  deserve  such  a  me- 
morial. But  for  me.  the  only  memorial  I 
need,  if  any  is  deserved  at  all,  is  to  see 
Korea  today  as  a  thriving  economy  with  a 
reasonable  amount  of  freedom  for  its 
people. 

I  agree  with  Mr.  Zehr.  Today.  Kore- 
ans can  look  at  the  future  with  hope 
and  the  assurance  that  they  have  con- 
trol over  their  own  lives.  This  would 
not  be  the  case  if  Americans  had  not 
been  willing  to  join  them  and  to  make 
sacrifices— and  some  54,000  made  the 
ultimate  sacrifice— so  that  Koreans 
could  be  free  today. 

A  memorial  to  those  who  served  and 
those  who  died  in  Korea  will  continue 
to  show  the  world  that  America  stands 
for  freedom,  and  we  will  fight  to  pre- 
serve it.  I  ask  that  Mr.  Zehr's  remarks 
be  printed  in  the  Record,  and  I  urge 
my  colleagues  to  read  them  carefully. 

The  remarlis  follow: 

Prom  the  Director's  Desk 
(By  Norman  R.  Zehr) 

Recent  newspaper  articles  have  dealt  with 
the  project  to  build  a  Korean  War  Memori- 
al. U.S.  Senator  Bill  Armstrong  of  Colorado 
has  sponsored  a  bill  in  Congress  to  establish 
such  a  memorial.  Those  of  us  who  had  the 
experience  of  serving  in  that  country  should 
especially  appreciate  this  effort.  Although 
the  Korean  War  was  officially  classified  as  a 
"police  action"  most  of  us  would  agree  it 
gave  rise  to  the  most  heavily  armed  and  en- 
gaged police  force  in  our  memory,  and  prob- 
ably in  history.  We  must  not  forget  that 
this  police  force  included  military  personnel 
from  many  of  the  United  Nations. 

Unlike  most  Korean  veterans  I  had  the 
privilege,  and  I  mean  privilege,  of  returning 
to  Korea  several  times  in  recent  years. 
These  were  business  trips,  but  what  I  saw 
and  heard  was  totally  unexpected. 

When  meeting  Korean  business  associates 
I  was  presented  with  the  inevitable  ques- 
tion—"Have  you  been  to  Korea  before?" 
Once  I  answered  "Yes"  they  inquired  for  de- 
tails—"1953,  U.S.  Army  aviator.  40th  Infan- 
try Division.  Kumhwa  and  Chorwon  valleys, 
etc."  Usually  the  inquirer  responded  with 
some  details  of  service  in  the  ROK  Army. 
This  meant  something  to  me  due  to  my  as- 
signment after  the  truce  to  KMAG  (Korean 
Military  Advisory  Group). 

What  I  was  not  prepared  for,  at  least  on 
my  first  visit,  was  the  "on  behalf  of  myself 
and  the  Korean  people  I  want  to  say  thank 
you."  The  first  time  it  happened  I  could  not 
respond.  What  do  you  say— "You're  wel- 
come?" 

This  occurred  over  and  over  again,  often 
with  ex-ROK  Army  officers  who  were  then 
(in  the  '708  and  early  'BOs)  serving  as  man- 
agement personnel  in  Korean  industrial,  pe- 
trochemical and  mining  companies. 

It  took  me  some  time  to  get  those  occa- 
sions in  perspective  with  my  then-existing 
attitudes  from  the  '50s.  I  certainly  learned 


thai   one's   feelings   and   opinions  can   be 
changed  by  events  and  by  time. 

Several  years  ago  I  was  talking  to  General 
Nutjting,  who  was  at  that  time  in  charge  of 
the  U.S.  Army  Latin  American  Command  in 
Parama.  I  inquired  about  his  service  in 
Koi  ea.  He  told  me  that  he  had  been  a  rom- 
pax\9  commander  in  the  U.S.  2nd  ^rfantry 
Divsion.  He  added  that  it  was  his  most 
bitt  ;r  war  experience  which  included  sever- 
al t3urs  in  Vietnam.  I  urged  him  to  return 
to  ICorea,  as  I  had,  and  then  form  a  final 
opii  lion.  I  hope  he  does. 

M  y  feeling  is  that  here  are  a  people  (the 
Koi  eans)  who  appreciate  the  fact  that 
sonteone  came  to  their  aid.  in  enlightened 
self  interest  of  course,  and  kept  them  from 
bei]  ig  ruled  in  a  way  they  did  not  wish  to  be 
gov  (rned.  I  am  not  saying  that  their  society 
tocL  ly  embraces  all  of  the  finer  points  of  de- 
mo* racy  which  we  have  come  to  enjoy.  But, 
in  i^y  opinion,  it  certainly  is  better  than  the 
alternative  (which  I  have  also  seen  in  the 
countries  of  eastern  Europe  including  the 
Sovfet  Union). 

R^ecently  I  heard  that  a  Ports  of  Call  tour 
grotip  was  taken  on  a  flight  to  a  "mystery" 
destination.  Not  until  after  they  took  off 
weit  they  informed  that  their  destination 
was  Korea.  Anyone  who  served  in  Korea 
durng  the  war  was  asked  to  identify  him- 
self Those  who  did  were  advised  they  would 
be  i  guests  of  the  government  of  Korea 
during  their  stay.  I  have  been  to  Prance,  for 
exafnple,  many  times  and  have  never  heard 
of  anything  like  that  happening. 

|y  writing  about  this  is  provoked,  obvi- 
(y,  by  the  discussion  of  a  Korean  War 
lorial. 

ikly  I  think  that  all  of  those  men  and 
len  who  did  not  come  back  from  Korea 
did,  alive  and  well,  deserve  such  a  me- 
mofial.  But  for  me,  the  only  memorial  I 
need,  if  any  is  deserved  at  all,  is  to  see 
Kotea  today  as  a  thriving  economy  with  a 
reasonable  amount  of  freedom  for  its 
pea  pie.  Yes,  they  still  have  a  long  way  to  go, 
but  they  have  made  a  start.* 
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JTHUANIAN  INDEPENDENCE 
DAY 

•  1  «r.  LAUTENBERG.  Mr.  President, 
tocjay  I  rise  to  support  Senate  Joint 
Resolution  259,  which  establishes  Feb- 
rutry  16,  1986,  as  Lithuanian  Inde- 
pendence Day.  This  year  marks  the 
68th  aimiversary  of  Lithuanian  Inde- 
peidence  Day,  the  day  on  which  the 
Republic  of  Lithuanian  was  estab- 
lished. 

To  Lithuanian  Americans  in  New 
JeKey  and  throughout  the  country. 
Pepruary  16  is  a  very  special  day.  On 
February  16,  1918.  the  Lithuanian 
people  declared  their  independence 
frc^  Russia,  which  had  oppressed 
them  since  1795.  Tragically,  Lithua- 
nit  's  freedom  was  short  lived.  In  1940, 
Soaet  troops  invaded  Lithuania  and 
bei  ;an  an  occupation  which  lasts  to 
th:  s  day.  But  the  flame  of  freedom  ig- 
nited  during  those  22  years  of  inde- 
pendence still  bums  in  the  country's 
soul. 

lithuanian  Independence  Day  is  a 
tinie  to  pay  tribute  to  that  flame— to 
th^  continuing  struggle  of  the  Lithua- 
nian people  for  national  self-determi- 
nation. By  focusing  national  attention 
oik  their  plight  through  an  officially 


recognised  day,  we  express  solidarity 
with  tneir  struggle.  It  is  a  noble  strug- 
gle. Thie  Lithuanians  have  shown  us. 
by  their  courageous  example,  that  as 
long  ai  their  desire  for  freedom  re- 
mains,  here  is  hope. 

Even  after  46  years  of  Soviet  domi- 
nation and  the  forced  annexation  of 
their  country,  the  Lithuanians  still 
struggle  for  freedom  of  the  press,  reli- 
gion, speech,  and  national  self-deter- 
mination. And  they  continue  to  fight 
to  preserve  their  own  cultural  and  reli- 
gious Heritage  despite  centuries  of  re- 
lentless pressure  for  russif ication.  This 
too,  is  a  cause  for  hope. 

We  should  also  remember  that  the 
success  of  Lithuanian  immigrants  in 
this  country  in  preserving  their  unique 
cultural  heritage  has  enriched  our  so- 
ciety iqimeasurably.  Over  the  last  cen- 
tury, Lithuanians  could  be  found 
working  in  New  Jersey  and  through- 
out New  England  as  weavers,  and 
throughout  the  coimtry  as  tanners, 
dockwcB-kers.  and  tailors.  Today,  their 
descendants  have  taken  their  place  as 
leading  members  of  communities 
throughout  America.  The  longstand- 
ing Lithuanian  tradition  of  self-help 
and  voiunteerism,  evidenced  by  the 
more  ^han  2.000  Lithuanian  charity 
and  mutual  aid  organizations  in  the 
United  States  today,  has  contributed 
greatly  to  American  society. 

Desp  te  the  many  years  of  Soviet  oc- 
cupatic  n.  time  does  not  erase  the  ille- 
gitimac  y  of  the  Soviet  Union's  actions. 
The  U.S.  Govenunent  has  done  its 
part  bj  refusing  to  acknowledge  the  il- 
legal ir  corporation  of  this  small  Baltic 
State  ii  ito  the  Soviet  Union. 

On  uiis  day  we  must  reaffirm  our 
commitment  to  insuring  freedom  for 
all  oppressed  peoples,  and  to  pressing 
the  S(}viet  Union  to  live  up  to  its 
human  rights  agreements.  The  more 
than  1 1  million  Americans  of  Lithuani- 
an defcen  will  never  forget  that 
they  are  fortunate  enough  to 
;he  freedoms  that  come  with 
American  citizen,  many  of 
lends  and  relatives  still  living 
lania  are  not  as  fortunate, 
only  recourse  for  Lithuanian 
is  to  continue  to  work 
the  day  when  Soviet  domina- 
id  occupation  of  this  country 
and  freedom  and  independ- 
riU  prevail  in  Lithuania  once 
lust  as  it  did  68  years  ago.  Lith- 
uanian! Independence  Day  is  a  day  for 
those  (^f  Lithuanian  ancestry  to  renew 
and  dedicate  themselves  to  the  princi- 
ples o^  freedom  and  liberty  for  which 
this  da^  stands. 

On  behalf  of  the  Lithuanian  Ameri- 
can c(inununity  m  New  Jersey  and 
freedom  loving  peoples  everywhere.  I 
pledge  my  support  for  Lithuania's  con- 
tinued struggle  for  freedom  and  inde- 
pendei  ce.« 


THE  TRAGEDY  AT  KENNEDY 
SPACE  CENTER 

•  Mr.  DENTON.  Mr.  President,  the 
tragic  and  catastrophic  explosion  of 
Challenger  [8TS-2]  on  January  28. 
1986.  resulted  In  the  loss  of  seven  crew 
members.  Dick  Scobee,  Navy  Com- 
mander Michael  Smith.  Ronald 
McNair.  Judy  Resnlk.  Greg  Jarvis. 
Ellison  Onizuka,  and  the  first  "citizen 
passenger,"  schoolteacher  Christa 
McAuliffe.  The  loss  of  Challenger 
causes  us  to  reflect  on  the  vast 
number  of  accomplishments  of  the 
space  transportation  system  [STSl. 
the  space  shuttle. 

As  we  look  upon  the  events  of  that 
day— the  hopes,  the  confidence,  the 
excitement,  the  tragedy— we  see  clear- 
ly the  courage  and  dedication  that 
characterizes  the  astronauts  of  the 
National  Aeronautics  and  Space  Ad- 
ministration [NASA], 

Not  since  January  26.  1967.  when  a 
fire  on  Apollo  I  resulted  in  the  deaths 
of  Virgil  "Gus"  Grlssom.  Edward 
White,  and  Roger  Chaffee,  has  Amer- 
ica been  made  so  painfully  aware  of 
the  sacrifices  that  our  astronauts  \in- 
dertake  for  the  advancement  of  sci- 
ence and  the  benefit  of  their  country 
and  fellow  man.  The  men  and  women 
who  give  their  lives  in  the  course  of 
their  duty  deserve  the  highest  respect 
and  honor  that  this  country  bestow 
upon  them.  My  prayers  are  with  their 
families. 

With  regularity  and  perfection, 
shuttle  after  shuttle  has  lifted  off 
from  Kennedy  Space  Center  [KSC] 
taking  scientists,  experiments,  satel- 
lites, and  other  cargo  safely  and  effi- 
ciently into  space.  Each  flight  has 
pushed  back  the  frontiers  of  space 
and.  as  a  result,  helped  to  turn  its  for- 
bidding darkness  into  another  re- 
source to  benefit  mankind. 

Indeed,  as  the  President  said,  this  is 
a  time  of  exploration,  and  the  men 
and  women  who  are  involved  know  the 
risks  of  exploration.  The  United  States 
must  demonstrate  its  resolve  to  contin- 
ue exploration  of  space.  We  need  to  re- 
dedlcate  ourselves  and  continue  with 
the  work  at  hand.  Even  the  cata- 
strophic loss  of  Challenger,  and  the 
loss  of  seven  lives,  should  help  us  to 
focus  on  Just  how  Important  the 
maimed  space  program  Is  to  our 
Nation  and  to  mankind. 

The  crew  members  of  Challenger 
were  committed  to  the  cause  of  explo- 
ration, to  the  exploration  of  a  new 
frontier.  They  approached  their  mis- 
sion with  dedication,  with  competence, 
with  professionalism  and— yes— with 
excitement.  They  knew  the  dangers, 
knew  them  better,  probably,  than  we 
do  even  now,  but  the  dangers  were 
part  of  the  challenge  of  manned  space 
flight. 

Let  us  not.  however,  forsake  the 
work  that  the  seven  brave  men  and 
women  of  Challenger,  true  pioneers, 
have  begun.  To  continue  their  work  la 


the  greatest  tribute  we  can  pay.  We 
must  press  on  with  the  manned  space 
flight  program.  We  must  continue  our 
scientific  experiments  and  our  re- 
search. Most  important,  we  must 
maintain  our  program  to  establish  a 
manned  orbital  space  station. 

The  people  of  Alabama  play  a  major 
role  in  the  manned  space  program. 
The  Marshall  Space  Flight  Center 
[MSFC]  In  HuntsvUle.  which  celebrat- 
ed its  2Sth  anniversary  In  1985.  is  one 
of  five  major  facilities  serving  NASA. 
Marshall  provides  the  solid  rocket 
boosters,  the  external  tank,  and  the 
three  main  engines  for  the  spsu;e  shut- 
tle. It  Is  considered,  therefore,  the 
"propulsion  center"  of  NASA.  Because 
of  its  expertise  in  propulsion.  Marshall 
is  playing  a  major  role  in  the  analysis 
and  determination  of  the  cause  of  the 
explosion  of  the  Challenger.  The  Di- 
rector of  the  Center.  Dr.  William  R. 
Lucas,  has  been  appointed  to  the  In- 
terim investigation  board,  and  I  am 
sure  he  is  doing  an  outstanding  job. 

Considering  the  Importance  of  the 
shuttle  program  for  the  United  States 
and  mankind,  considering  the  com- 
plexity, the  tremendous  speeds,  dis- 
tances, and  thrusts,  considering  the 
element  of  the  unknown,  the  overall 
history  of  our  space  program  is  one  of 
success  in  a  difficult  and  dangerous 
undertaking,  and  a  tribute  to  Ameri- 
can interdisciplinary  Innovation. 
Risks,  bravery,  and  alas,  tragedy  and 
sacrifice,  from  which  lessons  are 
learned  for  future  Improvements  in 
safety,  are  all  a  part  of  our  historical 
experience  of  pioneering  in  many 
fields.  It  is  Incumbent  upon  NASA  to 
identify  and  fix  the  problem,  and  to 
make  each  subsequeent  shuttle  trip 
more  safe.  I  am  fully  confident  of 
that,  because  NASA's  emphasis  on 
safety  is  not  only  well  known,  but  un- 
equaled. 

I  am  confident  that  the  seven  brave 
men  and  women  of  Challenger  would 
agree  that,  overall,  our  only  choice  is 
to  carry  on. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  on  Marshall  Space 
Flight  Center.  "Working  for  Amer- 
ica—The First  25  Years."  and  an  arti- 
cle from  the  HuntsvUle  Times  on  the 
memorial  service  for  the  Challenger 
crew  In  Hunstvllle.  AL,  be  printed  in 
the  Recokd. 

The  material  follows: 
WouuKO  roR  Ambuca— Tkk  Fimt  26  Ybam 
(Or.  WilUam  R.  Lucu) 
During  its  first  quarter  century,  the  Mar- 
shall Center  has  evolved  from  iU  initial  role 
M  NASA's  developer  of  launch  vehicles  and 
propulsion  systems  to  a  diverse  scientific 
and  engineering  organisation  responsible 
for  spacecraft  and  scientific  payloads  as 
weU. 

The  group  which  formed  the  nucleus  of 
the  Manhall  Center  on  July  1,  I960,  had  al- 
ready developed  early  rockeU,  including  the 
Redstone  and  Jupiter,  which  launched  the 
free  world's  first  satellite.  Explorer  I,  in 
1968.  Headed  by  Dr.  Wemher  von  Braun. 


MarshaU's  first  director,  the  group's  Initial 
task  for  NASA  was  to  modify  the  Redstone 
for  manned  space  flight.  Leas  than  a  year 
after  lU  formation— in  May  1961— a  Mar- 
shall Redstone  rocket  boosted  America's 
first  astronaut,  Alan  Shepard.  on  a  sucoeis- 
ful  suborbital  flight  and  launched  America 
into  the  manned  space  program. 

Marshall  also  had  a  charter  to  develop  a 
launch  vehicle  of  unprecedented  size  and 
power  to  propel  man  to  the  moon.  The 
Center  gained  further  world  prominence 
with  the  accomplishment  of  that  charter— 
the  Saturn  series  of  rockets.  The  largest  of 
that  series  was  the  giant  Saturn  V.  a  36- 
story  multistage  rocket  that  successfully 
launched  the  series  of  Apollo  spacecraft  car- 
rying 27  men  around  the  moon.  Twelve  of 
them  landed  on  the  lunar  surface. 

The  Saturn  program  didn't  end  with  the 
last  Apollo  mission  in  1973.  Marshall's 
Saturn  rockets  were  subsequently  used  In 
1973  to  launch  Skylab,  the  three  crews  that 
worked  on  board  Skylab.  and  the  ApoUo- 
Soyuz  mission  in  1975.  And  long  before  the 
program  ended,  the  Marshall  Center  had 
begun  to  diversify  and  prove  It  could  do 
more  than  develop  and  build  launch  vehi- 
cles. 

The  Center  moved  from  launch  systems  to 
manned  systems  with  management  responsi- 
bility for  the  Lunar  Roving  Vehicle,  the 
"moon  car"  used  to  transport  astronauts 
and  materials  on  the  lunar  suface  during 
the  last  three  Apollo  missions.  It  continued 
Its  manned  systems  role  as  NASA's  lead 
center  for  Skylab.  the  world's  first  space 
sUtlon.  The  Marshall  Center  developed 
strong  new  capabilities  for  science  payloads 
and  mission  support  operations  while  man- 
aging the  Skylab  project  for  nearly  10  years. 
Those  capabilities  led  to  increased  responsi- 
bility In  more  recent  space  endeavors. 

In  1970.  NASA  Initiated  Space  Shuttle  de- 
velopment activity.  Marshall  was  heavily  In- 
volved In  the  definition  phase  leading  to  the 
current  Shuttle  configuration.  When  the 
final  concept  was  selected,  the  Center 
became  responsible  for  development  of  Its 
propulsion  systems.  Of  the  four  principal 
Shuttle  elements— the  orblter.  main  en- 
gines, external  tank  and  solid  rocket  boost- 
ers—all but  the  orblter  were  developed 
under  Marshall  management.  And  after  sev- 
eral years  of  developing  and  testing,  it  was 
at  the  Marshall  Center  where  all  Shuttle 
elements  were  assembled  for  the  first  time 
In  1978  for  a  series  of  vibration  tests. 

Beginning  with  the  first  Shuttle  launch  In 
1981,  Marshall's  propulsion  elementa  have 
performed  brilliantly.  But  the  Center's  role 
In  the  program  Involves  more  than  the  pro- 
pulsion systems.  Nearly  every  Shuttle  mis- 
sion Includes  a  payload  or  payloads  devel- 
oped or  managed  by  the  Marshall  Center. 
One  of  these  payloads,  the  Monodlsperae 
Latex  Reactor,  produced  the  first  product  to 
be  labled  "manufactured  In  space."  The 
payload  produced  latex  beads  of  a  few  mi- 
crons In  diameter  that  were  more  uniform 
than  can  be  produced  on  Earth. 

One  of  thoae  payloads,  Spacelab,  Is  a  reus- 
able research  laboratory  carried  In  the  pay- 
load  bay  of  the  Shuttle  orblter.  Spacelab 
was  built  by  the  European  Space  Agency, 
but  the  Marshall  Center  manages  Spacelab 
activities  for  NASA  and  controls  many  of 
the  Spacelab  missions  dealing  with  a  variety 
of  research  areas  such  as  astronomy.  Earth 
observations,  space  plasma  physics  and  ma- 
terials science.  I>urlng  the  missions  assigned 
to  the  Marshall  Center,  the  Center  provides 
the  mission  manager,  mission  scientists  and 
numerous  operations  personnel. 
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Another  ManluOl  paylo&d  scheduled  for 
launch  from  the  Shuttle  In  1986  Is  the 
Hubble  Space  Telescope.  It  will  weigh  12- 
tons.  be  43  feet  long  and  14  feet  in  diameter. 
Expected  to  revolutionize  modem  astrono- 
my, the  telescope's  94-inch  primary  mirror 
will  enable  astronomers  to  see  seven  times 
farther  into  space  and  observe  objects  that 
appear  50  times  fainter  than  they  can  see 
from  the  best  ground-based  observatories. 
The  space  telescope  will  serve  as  the  world's 
premier  astronomical  research  facility  for 
the  rest  of  the  century. 

Beyond  the  series  of  Shuttle  and  Spacelab 
missions,  and  the  launch  of  the  space  tele- 
scope, lies  the  Space  Station.  When  Presi- 
dent Reagan  announced  the  Space  Station 
initiative  in  early  1984,  he  referred  specifi- 
cally to  the  engineering  and  scientific 
achievement  of  Marshall's  Spacelab  1  mis- 
sion. The  Space  SUtion  will  be  the  largest 
manned  system  ever  attempted,  and  because 
it  is  intended  to  be  permanent,  it  must  be 
designed  for  on  orbit  maintenance,  repair 
and  refurbishment.  The  Marshall  Center 
will  manage  a  major  portion  of  the  Space 
Station  work— about  40  percent.  It  includes 
definition  and  preliminary  design  of  pres- 
surized common  modules  for  use  as  labora- 
tories, living  areas  and  logistic  transport;  en- 
viromnental  control,  life  support  systems 
and  propulsion  systems:  a  module  equipped 
as  a  laboratory  and  others  as  logistics  mod- 
ules; and  accommodations  for  auxiliary  or- 
bital maneuvering  and  transfer  vehicles. 

The  Marshall  Center  boasts  a  glorious 
past.  In  Just  25  years,  Marshall  scientists 
and  engineers  have  been  instrumental  in 
providing  answers  to  many  of  the  mysteries 
of  the  universe.  But  even  more  questions 
have  been  raised.  As  the  Center  looks  to  the 
next  25  years,  its  scientists  and  engineers  of 
today  and  tomorrow  are  challenged  to  find 
those  answers. 


[From  the  Huntsville  (AL)  Times,  Feb  3. 

1986} 
Heroes'  Elect— Crrr  Pays  Tribute  to 
Challenger  Crew 
(By  Peter  Cobun) 
Around    the   stanzas   of    "America,    the 
Beautiful,"    the    black    choir    wove    their 
voices,  shaping  it  into  a  haunting  spiritual. 
Shuttle  astronaut  David  Leestma  winced 
in  grief,  but  joined  in  song.  Singing  the 
anthem  by  heart. 
O  beautiful  for  heroes  proved 
In  liberating  strife. 

Who  more  than  self  their  country  loved. 
And  mercy  more  than  life. 

Poignant  words. 

The  kind  that  seemed  written  for  this 
day— this  unseasonably  balmy  Sunday  in 
February  when  the  Huntsville  community 
said  goodbye  to  six  astronauts  and  a  teacher 
cremated  at  the  edge  of  space. 

They  came  to  the  Von  Braun  Civic 
Center— more  than  2,000  of  them— to  sing, 
to  join  In  prayer,  to  find  comfort  among 
those  who  shared  the  sadness,  the  sense  of 
loss. 

Black-,  blue-,  and  gray-suited  men  took 
their  turn  at  the  microphone.  Each  had 
something  to  say.  Each  had  another  way  to 
say  goodbye. 

A  preacher,  a  rabbi,  a  mayor.  A  teacher, 
two  astronauts,  a  space  museum  director,  a 
governor. 

"A  little  bit  of  all  of  us  went  down  with 
the  Challenger  crew,"  said  Mayor  Joe  Davis, 
who  organized  Huntsvllle's  Sunday  tribute. 

"There  cannot  be  dreams  without  a  night-^ 
mare,"  said  a  shaky  George  Wallace. 


If  the  seven  could  speak  to  us,"  said  the 
governor,  "they  would  say,  "Carry  on. 
Dream  on.' " 
Each  speaker  echoed  the  words. 
"If  the  crew  of  Challenger  could  apeak  to 
us  today,"  said  Dr.  William  Lucas,  director 
of  NASA's  MarshaU  Space  FUght  Center, 
"they  undoubtedly  would  say,  'Keep  the 
faith.  Press  on  to  finish  the  task  to  which 
we  committed  our  careers.' " 

Lucas  looked  into  the  rows  of  grimmed- 
f  aced  listeners. 

In  tragedy,  he  said  to  them,  we  became  an 
"extended  family"  of  the  Shuttle  Challeng- 
er crew.  "The  loss  is  a  personal  loss  to  each 
of  us." 

The  "outpouring  of  support,  encourage- 
ment and  condolences"  from  the  Huntsville 
community,  added  Lucas,  "has  strengthened 
and  heartened  our  spirits  during  this  diffi- 
cult time." 

"Each  era  of  history  progresses  to  a  point 
at  which  it  must  face  the  great  challenge  of 
that  period."  said  the  IiCarshall  Center  di- 
rector. 

"For  us,  the  immediate  challenge  is  to 
demonstrate  that  man  can  effectively  ex- 
plore, live  and  work  in  outer  space. 

"All  pioneers  know  that  there  is  a  risk  in 
pressing  the  frontier  of  the  unknown,  but  it 
is  the  price  of  progress  and  one  that  some 
outstanding  Americans  have  always  been 
willing  to  pay. 

"January  28,  1986,  will  live  forever  in  our 
minds,"  said  Lucas,  "as  a  devastating  trage- 
dy. But  also  as  a  reminder  of  those  brave 
seven  who  unselfishly  placed  progress  of 
mankind  as  their  top  priority." 

On  stage  left,  the  American  and  Alabama 
flags  flanked  dignified,  charcoal  portraits  of 
the    six    Challenger    astronauts    and    the 
teacher  in  space. 
Commander  Dick  Scobee. 
PUot  Mike  Smith. 
Mission  Specialist  Judy  Resnlk. 
Mission  Specialist  El  Onizuka. 
Mission  Specialist  Ron  McNafr. 
Payload  Specialist  Greg  Jarvis. 
Teacher  in  space  Christa  McAulif fe. 
Their   names   reverberated   through   the 
solemn  hall. 

ChrisU  McAullffe.  "She  represented  the 
finest  the  nation  has  to  offer,"  said  Robert 
Klrchner.  a  Huntsville  physics  teacher  and 
seml-flnaUst  in  the  teacher-in-space  pro- 
gram. 

"Dick,  Mike,  Judy,  El,  Ron,  Greg  and 
Christa,"  read  the  telegram  from  President 
Reagan. 

"We  bid  you  goodbye,  but  we  will  never 
forget  you. 

"We  can  find  consolation  only  in  faith,  for 
we  know  in  our  inmost  being  that  you  who 
flew  so  high  and  so  proud  now  make  your 
home  beyond  the  stars,  safe  in  God's  prom- 
ise of  eternal  life." 

Men  with  long  titles  came  to  town  to  par- 
ticipate in  this  goodbye  to  the  Challenger 
crew. 

Jesse  W.  Moore.  NASA  associate  adminis- 
trator for  space  flight.  James  C.  Harrington, 
director  of  the  Spacelab  Office.  Richard  G. 
Smith,  director  of  Kennedy  Space  Center. 
George  L.  English,  director  of  Kennedy's 
Executive  Management  Office. 

Arnold  D.  Aldridge.  manager  of  the  John- 
son Space  Center's  Space  Shuttle  Projects 
Office.  Jay  P.  Honeycutt.  manager  of  Oper- 
ations Integration.  Space  Transportation 
Systems. 

They  sat  among  the  ordinary  in  the  civic 
center  named  for  the  father  of  the  nation's 
space  program.  And  they  all  listened  to  the 
slight  man  at  the  podium  whose  eyes  glis- 
tened with  sorrow. 
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"We're  Just  beginning  to  learn  about  apace 
and  ourselves.  What  we  can  accomplish, 
what  we  can  do,"  said  Astronaut  Leestma, 
who  flew  the  shutUe  in  1984  and  was  sched- 
uled! for  a  second  ride  next  month. 

Hfl  looked  not  at  his  audience  but  aome- 
whe^  above. 
"Eiven  though  our  dreams  took  a  blow." 
id,  "our  dreams  are  still  alive. 
!  will  press  on." 
Hen  the  final  chorus  of  "The  Battle 
of    the    Republic"    had    tremored 
igh   the   haU.   the   Oakwood   CoUege 
fUed  solemnly  off  stage,  and  the  gov- 
emdr  wheeled  safely  to  his  waiting  car, 
Leestma  tolerated  a  few  questions 
1  reporters. 

skie  astronaut  Mark  Brown,  who  had 

1  without  a  word  at  the  podiimi  next  to 

during  Sunday's  program,  again 

I  place  by  Leestma's  side. 

I  reporters  wanted  to  know  about  being 


qu< 
tior 


kd  Leestma  and  Brown  listened  to  each 
■tion,  each  variation  of  the  same  ques- 


>naut)  John  Young  says  anybody 
straps  four-and-a-half-millions  tons  of 
to  his  back  and  isn't  a  little  bit  scared 
't  belong  there." 

.  .  .  But  doesn't  this  change  things? 
lere's  a  role  to  be  taken.  We  all  believe 
fimftly  in  what  we're  doing.  I  don't  feel  any 
different  now.  We're  all  mortal. 

"We  of  the  astronaut  office  all  know  the 
risib  I  guess  everybody  found  out  the  risk."* 


A  WORD  OF  JUDGMENT.  A 
WORD  OP  GRACE 

•  1  f r.  ARMSTRONG.  Mr.  President,  a 
fev  days  ago,  my  wife  and  I  visited 
McLjean  Presbyterian  Church  where 
we  were  privileged  to  hear  an  extraor- 
dinary  sermon  by  John  Marshall,  di- 
rector of  education.  Christian  Action 
Coincil.  "A  Word  of  Judgment.  A 
Wcrd  of  Grace"  is  a  thoughtful  and 
compelling  presentation  of  fundamen- 
tal issues  in  the  abortion  controversy. 
I  iirge  my  colleagues  to  carefully  con- 
sider Mr.  Marshall's  statement,  which 
I  a£k  to  be  printed  in  the  Record. 
'he  sermon  follows: 
Word  op  JuDciCBirT,  A  Word  op  Grace 
John  Marshall,  Director  of  Education, 

Christian  Action  Council) 
s  an  enormous  challenge  to  speak  on 
theme  of  the  sanctity  of  human  life  be- 
lt covers  so  many  issues.  How  can 
anyone  do  justice  to  something  so  vast  in  so 
short  a  time?  To  do  justice  to  the  issue 
wojild  require  a  month  of  sermons.  There 
Just  too  many  questions. 
>r  example,  how  does  the  theme  of  the 
Ictity  of  human  life  relate  to  abortion? 
Tol  euthanasia?  To  infanticide?  What  does 
the  Bible  teach  us  that  our  attitude  should 
be  towards  children?  Towards  the  aged?  To- 
wards the  physically  and  mentally  handi- 
cai^ped? 

A  great  deal  has  happened  in  the  last  fif- 
te<n  years  to  alter  radically  how  people 
thi  tik  on  these  questions.  Because  the  issue 
vast  I'm  going  to  limit  my  remarks  to 
abtrtion  and  touch  on  passages  that  will 
hep  us  construct  some  general  principles. 
Lo>k  with  me  if  you  will  at  Deuteronomy 
12:29-32.  "The  Lord  your  God  will  cut  off 
be  ore  you  the  nations  you  are  about  to 
iniade  and  dispossess.  But  when  you  have 


driven  them  out  and  settled  In  their  land, 
and  after  they  have  been  destroyed  before 
you,  be  careful  not  to  be  ensnared  by  Inquir- 
ing about  their  gods,  saying,  'How  do  these 
nations  serve  their  gods?  We  will  do  the 
same.'  You  must  not  worship  the  Lord  your 
God  in  their  way,  because  in  worshipping 
their  gods,  they  do  all  kinds  of  detestable 
things  the  Lord  hates.  They  even  bum  their 
sons  and  daughters  in  the  fire  as  sacrifices 
to  their  gods.  See  that  you  do  all  I  command 
you:  do  not  add  to  it  or  to  take  away  from 
it." 

Let  me  give  you  just  one  example  of  how 
thinking  has  changed  on  the  Issue  of  abor- 
tion. Almost  two  years  ago  I  was  Invited  to 
address  a  group  of  college  students  in  Phila- 
delphia. The  dialogue  went  like  this: 

Self:  If  I  do  something  that  causes  an- 
other to  need  care,  then  I  acquire  a  respon- 
sibility to  that  person  as  a  result,  and  I  may 
not  kill  that  person  in  order  to  escape  that 
responsibility. 

Student  A:  Why  are  you  telling  us  what 
we  already  know? 

Self:  If  you  already  know  it.  what's  the 
problem? 

Student  A:  Responsibility  or  not,  it's  still 
my  decision  whether  or  not  to  abort. 

Student  B:  Even  if  1  bum  in  hell.  I  still  be- 
lieve I  should  have  the  right  to  chooae. 
Self:  But  this  is  a  matter  of  .  .  . 
Student  C:  Survival. 

Student  D:  But  whoae  survival?  The  baby 
doesn't  stand  a  chance. 

Student  E:  I'm  not  so  selfish  as  to  say  my 
mother  should  have  had  me  If  she  had  been 
better  off  getttlng  an  abortion  .  .  . 

And  so  it  went.  How  could  young  people, 
you  ask.  be  apparently  so  callous  toward 
what  is  conceived  in  the  womb?  What  haa 
happened  to  cause  us  to  regard  the  unborn 
as  something  for  which  we  are  not  responsi- 
ble? 

On  January  22.  1973  the  U.S.  Supreme 
Court  laid  down  the  most  liberal  abortion 
ruling  of  any  modem  nation.  The  Court's 
decision  can  be  paraphrased  thus:  during 
the  fint  trimester  of  pregnancy,  there  may 
be  no  sute  interference  whatever  in  a 
woman's  decision  to  procure  an  abortion. 

During  the  second  trimester,  the  SUte 
may  enact  laws  which  regulate  abortion  in 
ways  "reasonably  related  to  maternal 
health."  This  means  that  a  state  may  deter- 
mine who  is  qualified  to  perform  the  abor- 
tion and  where  the  abortion  may  take  place. 
The  sute  may  not,  however,  enact  any  laws 
safeguarding  the  lives  of  the  unbom. 

During  the  third  trimester,  the  law  may 
forbid  a  woman  to  have  an  abortion  that  is 
not  determined  to  be  necessary  to  preserve 
her  "Ufe  or  health".  The  Court  then  defined 
"health"  so  broadly  as  to  include  the 
woman's  economic,  mental,  and  social  well 
being,  thus  making  it  virtually  ImpoMible 
for  the  State  to  protect  the  unbom  child 
even  after  the  sixth  or  seventh  month. 

Since  1973  approximately  17  million 
unbom  chUdren  have  been  killed  through 
abortion.  We  are  talking  in  the  range  of  1.5 
million  abortions  each  year  in  the  US— 4,000 
a  day  from  coast  to  coast.  "For  every  1.000 
babies  bom  in  the  US.  359  are  aborted.  This 
is  one  of  the  highest  overall  abortion  ratca 
in  the  world.  No  nation  haa  a  higher  teen- 
age abortion  rate  (730  abortions  for  every 
I.OOO  live  births).  Among  unmarried  women 
in  the  US.  abortions  now  exceed  live  births 
by  a  ratio  of  3:2.  The  Center  for  Disease 
Control  in  AtlanU  reports  that  abortloiu 
are  performed  throughout  the  duration  of 
pregnancy,  from  len  than  8  weeks  gestation 
to  over  31  wetiu  geaUUon.  This  indicates 


that  InfanU  who  have  reached  the  point  of 
survival  outaide  the  womb  (viability)  are 
being  destroyed. 

"The  abortion  Industry  operates  In  all 
fifty  sutes.  generating  as  much  as  $500  mil- 
lion a  year.  In  no  leas  than  fourteen  metro- 
politan areas,  abortloiu  outnumber  live 
births.  In  1976,  Washington,  DC  was  one  of 
the  first  cities  to  Join  thU  lUt.  It  now  in- 
cludes Atlanta.  SeatUe-Everett,  San  PrancU- 
co-Oakland,  Raleigh,  Miami,  and  Reno." 
(Curtis  J.  Young.  77i«  Lemt  oj  These 
(Moody.  1983).  pp.  29-30). 

What  is  our  duty  as  Christians  in  light  of 
these  alarming  facu?  Do  we  plead  that  we 
only  preach  the  gospel  and  have  nothing  to 
do  with  politics,  that  abortion  is  too  contro- 
versial and  we  don't  want  to  offend  mem- 
bers of  our  congregations  (if  we're  pastors) 
or  our  constituenu  (if  we're  politicians)? 
What  does  the  Bible  tell  us  to  do? 

Let  me  read  two  passages  of  Scripture 
that  reveal  what  our  response  ought  to  be. 
Proverba  34:11.12  says:  "Rescue  those  being 
led  away  to  death;  hold  back  those  stagger- 
ing toward  slaughter.  If  you  say.  "But  we 
knew  nothing  about  this,  does  not  he  who 
weighs  the  heart  perceive  it?  Does  not  he 
who  guards  your  life  know  It?  Will  he  not 
repay  each  person  according  to  what  he  had 
done?"  Proverbs  31:8  reads,  "Speak  up  for 
those  who  cannot  speak  for  themselves,  and 
for  the  rights  of  all  the  unfortunate."  In 
other  worda,  opposition  to  atwrtlon  Is  not  an 
opUon  for  the  Christian;  It  U  a  duty. 

Let's  elaborate.  Throughout  Scripture 
man  Is  regarded  as  being  created  In  the 
Image  of  Ood.  This  sUtus  of  linage  bearer  U 
what  gives  mankind  unique  dignity  and 
worth  above  the  rot  of  creaUon.  The  taking 
of  a  human  life  for  any  other  cause  other 
than  the  express  commandment  of  God  to 
do  so  Is  always  viewed  in  Scripture  as  the 
shedding  of  Innocent  blood.  It  Is  accompa- 
nied by  the  severest  of  punlshmenu  against 
both  the  Individual  that  performs  and  the 
nation  that  condones  such  killing.  The 
blood  of  the  slain  person  Is  depicted  In 
Scripture  as  crying  out  to  Ood  from  the 
ground  (Gen.  4:10).  Punishment  ranges 
from  banishment  from  human  society,  as  In 
the  case  of  Cain,  to  death.  Oeneais  9:6  reads. 
"Whoever  sheds  the  blood  of  man,  by  man 
shall  his  blood  be  shed:  for  In  the  Image  of 
Ood  has  Ood  made  man."  Ood  requires  Jus- 
tice against  the  guilty. 

And  as  I  pointed  out  earlier,  this  Justice 
does  not  extend  to  the  guilty  person  alone 
but  also  to  the  nation  that  permiU  such  kill- 
ing. Numbers  35:33  declares,  "Do  not  pollute 
the  land  where  you  are.  Bloodshed  pollutes 
the  land,  and  atonement  cannot  be  made  for 
the  land  on  which  blood  has  been  shed, 
except  by  the  blood  of  the  one  who  shed  It." 
Keep  in  mind  that  what  makes  mankind 
unique  Is  the  fact  that  we  are  made  In  the 
Image  of  Ood.  We  have  seen  that  Ood  gives 
the  command  not  to  shed  Innocent  blood, 
for  the  very  reason  that  we  ore  made  in  the 
Image  of  Ood  (Gen.  9:6).  Ood  expecU  us  to 
uphold  his  commandmenU.  Therefore  we 
need  to  ask  ourselves.  Is  the  unbom  child 
the  image  of  Ood? 

Our  society  In  general,  and  the  secular  sci- 
entific community  In  particular,  defines 
man  in  an  empirical  fashion.  That  is.  a 
himian  being  Is  a  biological  organism  which 
exhlblU  certain  characteristics.  One  modem 
dictionary  defines  man  as  "The  creature, 
homo  sapiens,  at  the  highest  level  of  animal 
development,  characteriied  especially  by  a 
highly  developed  brain"  (Random  House 
CoUege  DicUonary,  1968).  Olven  a  wide  vari- 
ety of  organiams.  the  observer  would  deter- 


mine the  one  which  Is  human  by  brain  de- 
velopment or  some  other  empirical  crite- 
rion. This  kind  of  definition  U  underfirded 
by  an  evolutionary  presupposition.  In  prin- 
ciple there  Is  complete  continuity  between 
man  and  beast.  That  which  distinguishes 
man  from  beast  is  an  observed  (and  arbitrar- 
ily esUbllshed)  twundary  in  the  develop- 
ment of  the  brain  or  something  else. 

But  the  Bible  doesn't  define  man  tn  this 
fashion.  The  Bible's  definition  of  humanity 
Is  not  based  on  empirical  dau— empirically 
observed    differences    between    man    and 
beast.  It  is  baaed  on  origin  and  descent. 
Look  with  me  at  Genesis  1:27.  "So  Ood  cre- 
ated man  In  his  own  image,  in  the  image  of 
God  he  created  him:  male  and  female  he 
created  them. "  That  is  man's  origin.  Now 
look  at  Genesis  5:3.  "When  Adam  had  lived 
130  years,  he  had  a  son  In  hU  own  likeness, 
in  his  own  image:  and  he  named  him  Beth." 
It  is  not  the  presence  or  absence  of  a  highly 
developed  brain;  it  is  not  the  ability  to  com- 
municate verbally,  it  is  not  a  certain  degree 
of  self-sufficiency  which  makes  an  organism 
a   human   being,   according   to   the  Bible. 
Scripture  Implies  that  human  beings  are 
simply  and  solely  all  those  organiams  that 
are  descended  from  Adam.  In  other  words, 
the  image  of  God  is  passed  down  by  Adam 
to  his  deacendanU.  In  God's  eyes,  uny  crea- 
ture regardleu  of  degree  of  development  or 
defect   that   Is   descended    from   Adam   Is 
human.  Anyone  descended  from  Adam  is 
therefore  the  image  of  Ood.  Where  does 
this  place  the  unbom?  The  answer  should 
be  obvious.  There  Is  no  point  in  Its  sojourn 
in  the  womb  in  which  the  unbom  can  be 
anything  leas  than  a  physical  descendant  of 
Adam.  Therefore  It  too  is  the  image  of  Ood. 
Abortion,  at  any  stage  of  gesUtion.  is  there- 
fore the  shedding  of  Innocent  blood. 

The  belief  in  the  humanity  of  the  unbom 
from  conception  Is  based  not  only  on  the 
overall  tenor  of  Scripture  but  on  specific 
passages  where  the  unbom  are  dealt  with. 
Children  in  the  womb  are  commonly  re- 
ferred to  In  the  Bible  by  the  same  terms 
used  of  those  already  bom.  In  Oeneais  25:33. 
for  example,  the  same  Hebrew  word  Is  used 
of  the  children  In  Rebekah's  womb  as  would 
be  used  of  someone  already  existing  outaide 
the  womb  (Ho  Bonim).  In  the  New  TesU- 
ment.  the  story  of  the  birth  of  John  the 
Baptist  (Luke  1:41.44),  uses  the  same  Greek 
word  for  an  Infant  Inside  the  womb  as  for 
one  outside  the  womb  ibrephoi). 

Scripture  everywhere  affirms  that  Ood  Is 
Intimately  assocUted  with  the  enUre  scope 
of  a  person's  existence,  and  that  personal 
association  begins  at  conception.  This  truth 
Is  nowhere  so  beauUfuUy  expressed  as  In 
Psalm  139:13-16.  Here  David  speaks  of  him- 
self as  an  Identifiable  human  entity  before 
Ood  even  In  the  womb,  and  that  Ood's  hand 
Is  directly  involved  in  each  stage  of  his  de- 
velopment. Every  act  of  conception  Is 
viewed  in  Scripture  as  something  In  which 
Ood  U  directly  Involved.  And  as  Ood  never 
relates  to  man  other  than  as  an  image 
bearer,  we  are  compelled  to  regard  the  being 
In  the  womb  as  a  human  life  from  Its  con- 
ception. To  quote  John  Frame,  Professor  of 
Theology  in  Westminster  Theological  Semi- 
nary, "If  there  U  any  genuine  possibility 
that  the  unbom  child  is,  at  any  point,  a 
human  person  made  in  the  image  of  God. 
then  the  Christian  cannot  assume  other- 
wise, for  to  do  so  would  be  to  risk  breaking 
the  Sixth  Commandment.  .  .  .  There  Is 
nothing  in  Scripture  that  even  suggesU  the 
legitimacy  of  such  killing,  and  there  Is  much 
In  Scripture  that  calls  It  into  question." 
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The  humanity  of  the  unborn  from  concep- 
tion, ladies  and  gentlemen,  is  not  some 
myth  fabricated  by  sealoU.  Even  the  proa-  , 
bortion  community  admits  this.  In  1970,  an 
editorial  appeared  in  the  official  Journal  of 
the  California  Medical  Association  acknowl- 
edging that  human  life  begins  at  the 
moment  of  conception.  Listen  to  what  the 
author  says  (it's  fascinating).  "The  process 
of  eroding  the  old  ethic  and  substituting  the 
new  has  already  begun.  It  may  be  seen  most 
clearly  In  changing  attitudes  toward  human 
abortion. .  .  .  Since  the  old  ethic  has  not  yet 
been  fully  displaced  it  has  been  necessary  to 
separate  the  idea  of  abortion  from  the  idea 
of  killing,  which  continues  to  be  socially  ab- 
horrent. The  result  has  been  the  curious 
avoidance  of  the  scientific  fact,  which  every- 
one really  knows,  that  human  life  begins  at 
conception  and  is  continuous  whether  intra- 
or  extra-uterine  until  death.  The  very  con- 
siderable semantic  gymnastics  which  are  re- 
quired to  rationalize  abortion  as  anything 
but  taking  a  human  life  would  be  ludicrous 
If  they  were  not  often  put  forth  under  so- 
cially Impeccable  auspices.  It  is  suggested 
that  this  schizophrenic  sort  of  subterfuge  is 
necessary  because  while  a  new  ethic  is  being 
accepted  the  old  one  has  not  yet  been  re- 
jected." 

But  that  was  1970.  Today  the  old  ethic  is 
being  rejected  as  never  before.  Which  brings 
us  back  to  the  example  of  the  students  I 
cited  earlier.  The  sole  values  that  emerged 
from  that  discussion  were  personal  comfort 
and  personal  survival.  What  these  students 
were  expressing  as  the  object  of  their  total 
and  unqualified  allegiance  have  become,  for 
many  Americans,  the  gods  of  the  land.  We 
have  many  such  gods  which  are  known  by 
various  names:  pleasure,  security,  money, 
sex.  Whatever  the  name,  they  all  excite  de- 
votion in  the  hearts  of  those  who  worship 
them.  Our  gods  are  perhaps  more  sophisti- 
cated than  those  of  Canaan,  but  they  re- 
quire the  same  exacting  tribute.  No  sacrifice 
is  too  great  to  gain  or  keep  the  favor  of  our 
gods,  not  even  our  own  children. 

One  particular  god  worshipped  in  the 
manner  described  In  Deuteronomy  12  was 
Moloch.  Moloch  was  worshipped  in  particu- 
lar by  the  Ammonites,  although  his  influ- 
ence spread  as  far  as  to  the  Carthaginians 
of  North  Africa.  There  is  difference  of  opin- 
ion among  scholars  as  to  the  exact  nature  of 
the  sacrifice.  Leviticus  18:21  uses  the  phrase 
"passed  through  the  fire."  This  suggests 
either  sacrifice  after  the  victim  has  already 
been  killed,  or  else  the  burning  of  the  child 
while  it  was  still  alive.  Evidence  from  North 
Africa  suggests  that  the  children  were 
hurled  into  the  fire  alive.  But  some  say  that 
a  metal  image  of  the  god  was  made  extreme- 
ly hot  and  the  bodies  of  the  children  that 
had  been  sacrificed  were  placed  In  its  out- 
stretched arms. 

A  disgusting  form  of  worship,  you'll 
admit.  But  not  all  worshippers  of  Moloch 
were  primitive  or  barbaric.  The  spiritual 
cousins  of  the  Ammonites  had  a  civilization 
centered  in  Tyre  and  Carthage.  It  was  a 
highly  mature  and  polished  civilization,  a 
highly  refined  and  luxurious  civilization. 
Something  of  its  refinement  has  been  cap- 
tured by  the  prophet  Ezekiel  in  his  denun- 
ciation of  that  culture.  "You  say,  O  Tyre,  "I 
am  perfect  in  beauty.'  Your  domain  was  on 
the  high  seas;  your  builders  brought  your 
beauty  to  perfection.  .  .  .  Tarshlsh  did  busi- 
ness with  you  because  of  your  great  wealth 
of  goods;  they  exchanged  silver,  Iron,  tin 
and  lead  for  your  merchandise.  Greece, 
Tubal  and  Meshech  traded  with  you:  they 
exchanged  slaves  and  articles  of  bronze  for 
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ybur  wares.  ...  In  the  pride  of  your  heart 
ypu  say.  "I  am  a  god:  I  sit  on  the  throne  of  a 
Ki>d  in  the  heart  of  the  seas"  (Bzek. 
29:3,4,12.13:  28:2).  O.K.  Chesterton  wrote  a 
stunning  account  of  this  civilization.  "The 
civilization  that  centered  in  Tyre  and  Sidon 
as  above  all  things  practical.  It  has  left  little 
i»  the  way  of  art  and  nothing  in  the  way  of 
poetry.  But  it  prided  Itself  upon  being  very 
efficient;  and  it  foUowed  in  Its  phUosophy 
and  religion  that  strange  and  sometimes 
secret  train  of  thought.  .  .  in  those  who 
l^ok  for  immediate  effects.  There  is  always 
in  such  a  mentality  an  idea  that  there  is  a 
jiort  cut  to  the  secret  of  all  success;  some- 
thing that  would  shock  the  world  by  this 
sort  of  shameless  thoroughness.  ...  In 
their  dealings  with  their  god  Moloch,  they 
themselves  were  always  careful  to  deliver 
the  goods.  It  was  an  Interesting  transac- 
^on.  ...  it  Is  enough  to  say  here  that  it  in- 
vtolved  the  theory  .  .  .  about  a  certain  atti- 
tude towards  children.  This  was  what  called 
up  against  it  in  simultaneous  fury  the  serv- 
ant of  the  one  Ood  in  Palestine  and  the 
guardians  of  all  the  household  gods  in 
Rome." 
These  refined,  cxiltured,  civilized  people 

Sctually  believed  they  could  call  down  the 
lessings  of  heaven  on  themselves  and  their 
Qivilizatlon  by  throwing  hundreds  of  their 
babies  into  a  furnace. 

As  the  saying  goes,  the  more  things 
Ohange,  the  more  they  remain  the  same.  As 
ve  span  the  centuries  and  come  to  modem 
America  we  note  that  tens  of  thousands  of 
tnbom  babies  are  incinerated  each  year  in 
teis  country  for  very  practical  reasons— to 
Invoke  the  blessings  of  convenience,  of  com- 
fort, of  survival,  of  sex,  of  whatever  god  you 
may  care  to  name.  John  Taylor,  Anglican 
Bishop  of  Winchester,  composed  the  follow- 
ing prayer  to  be  used  after  an  abortion. 
"Heavenly  Father,  You  are  the  giver  of  life, 
^d  you  share  with  us  the  care  of  the  life 
that  is  given.  Into  Your  hands  we  commit  in 
trust  the  developing  life  that  we  have  cut 
ihort.  Look  in  kindly  judgment  on  the  deci- 
sion we  have  made  and  assure  us  in  all  our 
tmcertalnty  that  Your  love  for  us  can  never 
change." 

The  gods  of  our  culture  are  no  less  exact- 
ing than  those  of  ancient  Canaan  or  Carth- 
age, and  our  reason  for  sacrifice  no  less 
based  on  efficiency.  How  many  times  have 
we  heard  abortion  promoted  as  a  way  of  re- 
lucing  the  welfare  rolls— as  If  human  life 
»uld  be  reduced  to  a  dollar  sign!  What  the 
[sraelites  faced  on  the  verge  of  entering  into 
Canaan  was  thus  not  altogether  different 
rrom  what  the  people  of  Ood  face  in 
modem  America.  The  sacrifice  Is  the  same, 
only  the  gods  have  changed. 

But  the  history  of  the  worshipers  of 
Moloch  should  be  clue  to  what  awaits  us 
one  day.  Here  I  will  focus  not  so  mush  on 
the  Canaanltes  as  on  their  more  refined 
cousins  in  North  Africa.  By  its  utter  materi- 
lalism.  the  Punic  civilization  became  indiffer- 
ent to  reality.  As  Chesterton  noted,  by  dis- 
believing In  the  soul  it  came  to  disbelieve  in 
the  mind.  In  challenging  the  might  of  Rome 
it  thought  an  army  would  fight  for  money 
where  it  wouldn't  fight  for  principle.  It  had 
tbecoTne  too  practical  to  be  moral  How  many 
obstetricians  and  gynecologists,  how  many 
businessmen  and  politicians,  how  many 
women  and  their  lovers,  are  really  secret 
worshipers  of  Moloch?  No  sacrifice  is  too 
great  for  the  sake  of  prosperity  or  conven- 
■  lence— not  even  children. 

"So  It  was  with  the  Punic  merchant 
I  princes."  wrote  Chesterton.  "Their  religion 
was  a  religion  of  despair,  even  when  their 


fortunes  were  hopefuL  .  .  .  Their 
iphy  of  the  world  had  wearinen  in  ita 
leart.  ...  In  a  word,  how  should  they 
id  the  mind  of  Man,  who  had  so 
)wed  down  before  mindless  things, 
and  brute  force  and  gods  who  had 
of  beasta?  .  .  .  Before  the  very 
if  (Carthage)  Hannibal  fought  his  last 
for  it  and  lost;  and  Carthage  fell  aa 
had  fallen  since  Satan. .  .  .  There  is 
»ne  of  it  left  upon  the  sand.  .  .  .  Only 
in  its  deep  foundations  centur- 
T  found  a  heap  of  hundreds  of  little 
>ns.  the  holy  relics  of  that  religion. 
;liage  fell  because  she  waa  faithful 
to  hei  own  philosophy  and  had  f oUowed  out 
to  Its  logical  conclusion  her  own  vision  of 
the  ^liverse.  Moloch  had  eaten  his  chil- 

own  civilization,  to  the  extent  it  is 
to  its  own  philosophy,  will  inevita- 
tUow  to  its  logical  conclusion  its  own 
of  the  universe.  And  that  logical  con- 
will  be  insanity.  In  attempting  to 
remote  every  remembrance  of  the  Ood  of 
the  Enble  from  public  policy  we  are  embark- 
ing oh  a  course  of  self-destruction.  And  we 
are  already  seeing  evidence  of  that  today. 
Friei^ch  Nietzsche,  the  nineteenth  century 
Oerwm  philosopher,  predicted  that  the 
Twentieth  Century  would  be  the  bloodiest 
in  hfctory.  Nietzsche,  you  remember,  was 
the  one  who  conceived  the  notion  that  Ood 
was  dead.  He  wrote  a  parable  about  a 
madiian  who  went  about  looking  for  Ood. 
Let  n  le  read  it  for  you. 

"Hi  hve  you  not  heard  of  that  madman  who 
lit  a  lantem  in  the  bright  morning  hours, 
ran  t  a  the  market  place  and  cried  incessant- 
ly, 'fm  looking  for  God,  I'm  looking  for 
Ood,  I'm  looking  for  Ood!  As  many  of  those 
who  didn't  believe  in  God  were  standing 
there    he    excited    considerable    laughter. 
'Hav4  you  lost  him  then?'  said  one.  "Did  he 
lose  his  way  like  a  child?'  said  another.  'Is 
he  hiding?'  said  a  third.  Is  he  afraid  of  us?' 
said  the  fourth.  'Has  he  gone  on  a  voyage  or 
,ted?'  Thus  they  shouted  and  shouted 
lUghed  and  laughed,  but  the  madman 
into  their  midst,  pierced  them  with 
ices.  Where  has  Ood  gone?'  he  cried, 
ill  you  where  he  has  gone.  We  have 
him.  you  and  I.  We  are  all  his  murder- 
iut  how  did  we  do  this?  How  were  we 
drink  up  the  ocean?  Who  gave  us  a 
;e  to  wipe  away  the  horizon?  What  did 
when  we  unchained  this  earth  from 
1?  Whither  is  this  earth  moving  now? 
are  we  moving  now?  Away  from  all 
maybe?  Are  we  not  perpetually  falling 
and  forwards,  sidewards  and  in 
all  directions?  Is  there  any  up  or  down  left? 
Are  we  not  strained  through  an  Infinite 
nothing?   Do  we  not   feel   the  breath  of 
empfy  space?  Has  it  not  become  suddenly 
colder?  Is  not  more  and  more  night  coming 
in  on  us  all  the  time?  Must  not  lanterns  be 
lit  in  the  moming  hours?  Do  we  not  hear 
anytiiing  yet  of  the  noise  of  the  gravedig- 
gerslwho  are  burying  God?  Do  we  not  smell 
anything  yet  of  Gods  decomposition?  Gods 
decompose  too,  you  know,  and  Ood  is  dead. 
He  remains  dead.  We  have  killed  him.  How 
shall  we.  the  murderer  of  all  murderers, 
compose  ourselves?  Because  that  which  was 
the  holiest  and  mightiest  of  all  that  the 
world  has  ever  possessed  has  bled  to  death 
undfr  our  knives.  Who  will  wipe  this  blood 
us?  With  what  water  can  we  purify 
our^lves?   What    festivals   of   atonement, 
wha  t  sacred  games  will  we  need  to  Invent?  Is 
Lhls.  the  greatest  of  deeds,  too  great  for 
to  handle?  Must  not  we  ourselves  now 
hav !  to  become  Ood  simply  to  seem  worthy 
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of  what  we  have  done?  There  has  never 
been  a  greater  deed,  you  know.  And  whoever 
T^>n  be  bom  %P'v  us.  for  the  take  of  this 
deed,  shall  be  part  of  a  different  history  to 
all  history  hitherto.' 

"Here  the  mti**™*"  fell  silent  and  again 
regarded  his  listeners.  They  too  were  sQent. 
and  they  stared  at  him  in  astonishment  At 
last  he  threw  his  lantern  to  the  ground:  it 
broke  and  It  went  out.  'I  come  too  early,  my 
time  has  not  yet  come.  This  tremendous 
event  U  still  on  iU  way.  stiU  traveling,  and 
haa  not  reached  the  years  of  men.  Ughtning 
and  thunder  require  time.  The  light  of  the 
stars  requires  Ume.  Deeds  require  time,  even 
after  they  are  done,  before  they  can  be  seen 
and  heard.  And  this  deed  U  more  distant 
from  them  than  the  distant  stars,  even 
though  they  have  done  it  themaelves.' 

"It  has  been  related  further  than  on  the 
same  day  the  madman  entered  diverse 
churches  and  there  sang  a  requiem,  "Aeter- 
num  Deo'.  Led  out  and  quieted,  he  is  said  to 
have  retorted  each  time.  What  are  these 
churches  now,  if  they  are  not  the  tamXm  and 
sepulchres  of  a  dead  Ood.  We  have  kiUed 

him."' 

The  tragedy  of  NietsKhe,  ladies  and  gen- 
Uemen.  was  that  he  reaUy  beUeved  this.  He 
truly  believed  that  his  philosophical  knife 
had  mutilated  and  destroyed  Ood.  And  the 
result  was  that  he  dug  a  grave  for  Europe. 
Aa  Dr.  Ravi  Zecharias  has  said,  it  U  one 
thing  to  kill  Ood  verbally;  it  is  another 
thing  to  rise  up  from  that  experience  and  go 
out  and  live  logically.  TeU  me,  what  logic  or 
reason  or  sanity  can  be  found  in  a  system 
that  could  conceivably  bring  a  person  before 
a  court  of  law  for  destroying  the  egg  of  a 
bald  eagle,  but  will  reward  handsomely  in- 
numerable ob-gyns  for  destroying  1.5  mil- 
lion unborn  children  each  year?  Time  Maga- 
zine a  few  years  ago  reported  that  the  most 
dangerotis  place  of  residence  in  the  nation  is 
the  womb,  where  (at  that  time)  one  out  of 
every  three  pregnancies  ended  in  abortion. 
This  type  of  insanity  was  anticipated  by  a 
Christian  philosopher  and  Journalist  writing 
in  the  early  part  of  this  century.  It  almost 
sounds  as  if  he  is  describing  the  American 
Civil  Liberties  Union. 

'The  new  rebel  Is  a  skeptic,  and  will  not 
entirely  trust  anything.  He  has  no  loyalty: 
therefore  he  can  never  be  reaUy  a  revolu- 
Uonist.  And  the  fact  that  he  doubU  every- 
thing really  gets  in  the  way  when  he  wants 
to  denoxmce  anything.  For  all  denunciation 
implies  a  moral  doctrine  of  some  kind:  and 
the  modem  revolutionist  doubts  not  only 
the  institution  he  denounces,  but  the  doc- 
trine by  which  he  denounces  it.  Thus  he 
writes  one  book  complaining  that  imperial 
oppression  insulta  the  purity  of  women,  and 
then  he  writes  another  book  (about  the  sex 
problem)  in  which  he  insulU  it  himself.  He 
curses  the  Sultan  because  Christian  girU 
loae  their  virginity,  and  then  curses  Mrs. 
Orundy  because  they  keep  it.  As  a  politician 
he  wlU  cry  out  that  war  U  a  waste  of  life, 
and  then,  as  a  philoK>pher.  that  aU  life  is  a 
waste  of  time.  A  Russian  pessimist  will  de- 
nounce a  poUceman  for  kUling  a  peasant, 
and  then  prove  by  the  highest  phUoaophical 
principles  that  the  peasant  ought  to  have 
killed  himself.  A  man  denounces  marriage 
as  a  lie.  and  then  denounces  aristocratic 
profligates  for  treating  it  as  a  Ue.  He  calls  a 
flag  a  bauble,  and  then  blames  the  oppres- 
sors of  Poland  or  Ireland  because  they  take 
away  that  bauble.  The  man  of  this  school 
goes  first  to  a  political  meeting,  where  he 
complains  that  savages  are  treated  as  if 
they  were  beasts:  then  he  takes  his  hat  and 
umbrella  and  goes  on  to  a  scientific  meeting. 


where  he  proves  that  they  praetlcally  are 
beasts.  In  short,  the  modem  revolutionist, 
being  an  infinite  skeptic  is  always  engaged 
in  undermining  his  own  mines.  In  his  book 
on  poUUcs  he  attacks  men  for  trampling  on 
moraUtr.  in  his  book  on  ethics  he  attacks 
mormllty  for  trampling  on  men.  Therefore 
the  modem  man  In  revolt  has  become  prac- 
tically uaeleaa  for  all  purposes  of  revolt  By 
rebelling  against  ev-rythlng  he  has  lost  his 
right  to  rebel  a«ainst  anything." 

There  Is  no  more  reason  left  when  we  for- 
sake the  Ood  of  the  Bible.  In  the  words  of 
the  AposUe  Paul.  "Since  they  did  not  think 
it  worthwhile  to  retain  the  knowledge  of 
Ood.  he  gave  them  over  to  a  depraved  mind, 
to  do  what  ought  not  to  be  done"  (Rom. 
1:28).  The  inevitable  result  of  thU  kind  of 
insanity  is  Judgment.  "When  the  Lord  your 
Ood  brings  you  Into  the  land  you  are  enter- 
ing to  poasess  and  drives  out  before  you 
many  naUona-the  HItUtes.  Oirgashltea. 
Amoritea.  Canaanitea.  PeriBites,  Hivites 
and  Jebusites.  seven  nations  larger  and 
stronger  than  you— and  when  the  Lord  your 
Ood  has  delivered  over  to  you  and  you  have 
defeated  them,  then  you  must  destroy  them 
totally.  Make  no  treaty  with  them,  and 
show  them  no  mercy"  (Deut.  7:1-2). 

What  Ood  U  teUing  the  people  through 
Moses  is  that  they  could  not  be  tolerant  of 
or  indifferent  to  the  evil  they  saw  around 
them.  Ood  required  them  to  act!-to  do 
something  about  those  things  the  Lord  said 
he  hated.  Just  as  Ood  required  hli  people 
not  to  be  tolerant  of  or  indifferent  to  the 
evil  they  saw  around  them  but  required 
them  to  act.  even  so  the  thing  he  required 
them  to  do  was  justice.  Ood  required  his 
people  then  to  do  Justice;  Ood  requires  us 
note  to  do  justice.  We  must  not  become  like 
the  people  who  do  those  things  Ood  detesu. 
The  tragedy  of  Israel's  history  was  that  she 
ended  up  becoming  indistinguishable  from 
her  pagan  neighbors.  "They  forsook  all  the 
commands  of  the  Lord  their  Ood  and  made 
for  themselves  two  idols  cast  in  the  shape  of 
calves,  and  an  Aaherah  pole.  They  bowed 
down  to  all  the  starry  boats,  and  they  wor- 
shiped Baal.  Thev  taerifieed  their  ton*  and 
dauohtert  in  the  fire.  They  practiced  divina- 
tion and  sorcery  and  sold  themselves  to  do 
evU  in  the  eyes  of  the  Lord,  provoking  him 
to  anger"  (2  Kings  17:17). 

Even  today,  many  Christians  are  succumb- 
ing to  the  values  of  abortionism.  I  have 
heard  some  say  they  would  rather  see  their 
tax  money  go  to  fund  abortions  than  wel- 
fare. Others  favor  abortion  for  any  number 
of  "pragmatic"  reasons.  Just  as  Ancient 
Israel  became  virtually  indistinguUhable 
from  her  pagan  neighbors  In  practice,  so  the 
Church  today  in  many  quarters  is  becoming 
leas  distinct  from  the  world,  at  least  in 
regard  to  some  practices  It  wUl  tolerate.  But 
the  warning  from  Israel's  history  U  that  tol- 
lerance  of  evil  inevitably  leads  to  acceptance 
of  it  and  even  participation  In  It. 

Ood  demands  that  we  not  be  indifferent 
to  or  tolerant  of  evU.  What  are  we  to  do 
about  this  evil  of  abortion?  I  would  suggest 
that  the  model  for  our  action  can  be  found 
in  Micah  6:8.  "He  has  showed  you.  O  man. 
what  U  good.  And  what  does  the  lord  re- 
quire of  you?  To  act  JusUy  and  to  love 
merey  and  to  walk  humbly  with  your  God." 
The  first  thing  we  need  to  do.  which  I  be- 
lieve U  implied  In  these  verses.  Is  to  repent. 
We  must  repent  of  the  Indifference  and 
apathy  that  allows  the  sort  of  atrocity  that 
abortion  Is  to  continue  with  hardly  a 
murmur  of  protest  from,  the  vast  majority 
of  Christians.  Someone  once  quipped  that 
the  biggest  problem  In  the  Church  today  U 


apathy,  but  who  carea.  And  while  I'm  on  the 
subject  of  repentance.  I  never  know  when- 
ever I  speak  to  any  large  group  if  there 
might  be  someone  listening  to  me  who  has 
had  an  abortion,  or  who  has  counseled 
someone  to  have  an  abortion.  If  that  de- 
aeripUon  f  lU  anyone  here  this  moming.  I'd 
simply  like  to  point  you  to  First  John  1:0. 
"If  we  confess  our  sins,  he  is  faithful  and 
Just  and  wUl  forgive  our  sins  and  cleanse  us 
from  all  unrighteousness."  No  one  need 
leave  here  today  under  a  cloud  of  guilt 
when  God's  forgiveneas  Is  so  free  and  so 
readily  accessible.  Martin  Luther  said.  "We 
preach  the  law  to  the  proud  and  the  gospel 
to  the  broken-hearted.  If  you  come  here 
thia  moming  with  a  hard  heart  on  the  issue 
of  aborUon.  there  U  only  one  word  for  you. 
and  that  Is  a  word  of  Judgment.  But  If  you 
come  with  a  broken  heart  then  the  word 
for  you  Is  a  word  of  grace. 

The  second  thing  we  must  do,  baaed  on 
Micah  8:8,  is  to  show  people  what  i$  good. 
We  must  educate  ourselves  and  others 
about  abortion,  and  challenge  men  and 
women  to  get  Involved  In  the  struggle  to  end 
It  Third,  one  of  the  good  things  Ood  re- 
quires us  to  do  is  fuMtiee.  and  this  necessi- 
tates our  Involvement  in  the  political  proc- 
ess. Whereas  peraonal  eviU  can  be  rectified 
through  personal  repentance,  evil  Uws  can 
only  be  rectified  through  the  legislaUve 
process. 

The  fourth  thing  we  must  do  Is  to  love 
mercy.  This  means  we  must  reach  out  to  the 
woman  experiencing  a  crIsU  pregnancy.  We 
must  provide  pracUcal  alternatives  to  abor- 
Uon while  meeting  the  needs  of  the  woman. 
There  are  two  victims  in  every  abortion. 
The    unbom    chUd    U    the    mo*    obvious 
victim.  But  the  woman  Is  Just  as  much  vic- 
timised and  exploited  by  abortion  as  U  the 
child  she  Is  carrying.  For  this  reason  organi- 
zations like  the  Christian  Action  Council 
have  engineered  networks  of  iupport,  for 
such  women  called  Crista  Pregnancy  Cen- 
ters. It  ta  not  enough  merely  to  say  abortion 
ta  wronr.  we  must  provide  tangible  support 
for  women  with  crista  pregnancies.  You  may 
sense  Ood  leading  you  to  volunteer  your 
time  by  serving  in  a  crista  pregnancy  center. 
Finally,  we  must  walk  /lumMy  with  our 
Ood.  Thta  addresses  the  attitude  with  which 
we  are  to  labor.  We  are  not  to  be  self-right- 
eous, but  recognise  that  but  for  the  grace  of 
Ood  we  too  might  be  abortlontaU.  or  sup- 
porters of  abortion.  In  walking  humbly  with 
our  Obd  we  recognize  that  the  battle  ta  not 
ours  but  hta,  yet  It  ta  Ood  who  has  called  us 
by  hta  grace  to  be  hta  faithful  witnesses. 
"But  as  for  me,  I  keep  watch  for  the  Lord.  I 
wait  in  hope  for  Ood  My  Saviour;  my  Ood 
will  hear  me"  (MIcah  7:7 ).• 


-      I 


LOSING  BATTLE  AGAINST 
IMPORT  FRAUD 
•  Mr.  HEINZ.  Mr.  President,  one 
trade  problem  that  hu  captured  the 
attention  of  Congress  and  the  public  is 
Import  fraud.  While  the  entry  of  coun- 
terfeit goods  is  a  serious  problem,  im- 
porters are  particularly  creative  In 
those  sectors  subject  to  Import  re- 
straint programs,  like  textiles  and 
steel. 

Recently  this  problem  ha*  grown  in 
magnitude  and  has  begun  to  attract 
media  attention.  Both  the  WaU  Street 
Journal  and  Jack  Anderson  recently 
devoted  space  to  It.  What  Is  clear  from 
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both  these  articles— beyond  the  seri- 
ousness of  the  issue— is  the  inadequacy 
of  Customs  Service  resources  to 
combat  it.  I  have  spoken  with  Commis- 
sioner von  Raab  about  import  fraud 
on  a  number  of  occasions,  and  I  ap- 
plaud his  efforts  to  focus  the  Service's 
resources  on  it.  Unfortunately,  there 
are  not  enough  resources.  Congress 
has  attempted  each  year  to  provide 
more  funds  and  personnel,  partly  be- 
cause of  the  realization  that  aggressive 
enforcement  will  produce  a  net  reve- 
nue gain.  I  hope  that  any  cuts  in  the 
Customs  Service's  budget  mandated  by 
Gramm-Rudman  will  not  cripple  its 
enforcement  effort  and  end  up  costing 
us  revenue. 

Beyond  the  revenue  aspect,  Mr. 
President,  there  are  significant  trade 
policy  concerns.  Steel  tuid  textiles  are 
severely  import-impacted  sectors  in 
oiir  economy.  Adjustment  is  taking 
place— and  will  continue  to  occur,  but 
it  should  occur  in  the  context  of  the 
free  market  system,  not  in  the  context 
of  dumping  and  subsidies  or  foreign 
barriers  to  our  products.  To  ignore 
these  distortions  of  the  free  market  is 
to  sdlow  others  to  export  their  unem- 
ployment to  our  shores,  to  pass  on  to 
our  workers  the  consequences  of  their 
failure  to  make  hard  but  necessary  de- 
cisions about  their  own  economies. 
That  does  us  no  good,  and  it  does 
them  no  good. 

Finally,  this  is  an  integrity  issue.  Put 
very  simply,  we  have  rules,  and  they 
ought  to  be  followed.  While  we  may 
question  the  wisdom  of  the  policies 
that  put  those  rules  in  place,  not  to 
enforce  them  vigorously  is  to  jeopard- 
ize the  entire  network  of  our  customs 
laws  and  the  integrity  of  our  interna- 
tional economic  policy.  We  have  the 
alternative  of  changing  the  laws 
through  regular  democratic  processes, 
not  through  condoning  their  selective 
violation.  Mr.  President,  I  ask  that  the 
recent  Wall  Street  Journal  article  on 
this  subject  be  printed  in  the  Record. 

The  article  follows: 

[From  the  Wall  Street  Journal,  Jan.  28, 
1986] 

CusTOiis  Agents  Fight  OrrsN-LosiNG 
Battle  Against  Iixegal  Imports 

(By  Anthony  M.  OeStefanb) 
New  Yohk.— In  the  Lufthansa  warehouse 
at  Kennedy  International  Airport  here,  Cus- 
toms Inspector  Jack  PfelXer  peers  into  a 
large  air-freight  container  from  Romania.  It 
is  packed  tight  with  men's  white  suits,  all 
sporting  the  label  of  a  top  U.S.  designer. 

"If  there  is  anything  in  the  middle,  we 
can't  get  in  to  find  it,"  Mr.  Pfeifer  grum- 
bles—uinless  inspectors  spend  precious  hours 
unpacking  and  repacking  the  container. 

But  earlier,  the  label  on  a  suit  had  attract- 
ed Mr.  Pfelfer's  attention.  It  put  the  fiber 
content  at  49%  polyester  and  51%  linen. 
The  mixture  wasn't  likely  to  exceed  a  U.S. 
Import  quota,  but  it  struck  Mr.  Pfeifer  as 
unusual.  He  ordered  a  quick  laboratory  test. 
Sure  enough,  it  showed  that  the  fabric  acu- 
tally  contained  S5%  to  58%  polyester,  a  con- 
tent that  might  well  violate  a  quota.  The 


shipment  was  seized  until  the  matter  could 
bt  resolved. 

tScore  one,  maybe,  for  the  U.S.  Customs 
Service.  But  critics  inside  and  outside  the 
agency  say  such  successes  are  rare,  relative 
to  the  huge  volume  of  goods  smuggled  into 
t^e  U.S.  Although  the  Issue  of  trade  protec- 
tibnism  continues  to  engage  Reagan  admin- 
Iration  officials,  manufacturers,  importers 
pd  union  leaders,  the  voltune  of  smuggling 
an  often-overlooked  question:  How 
the  U.S.  successfully  impose  new  trade 
riers  when  it  can't  come  close  to  enforc- 
ig  the  hodgepodge  of  duties,  quotas,  and 
^her  trade  restrictions  already  in  effect? 

JtAMPANT  PROBLEM 

luggling  appears  to  have  become  a  way 
life  for  some  American  businessmen, 
nuds  have  been  unmasked  recently  in  the 
iitiporting  of  such  diverse  goods  as  clothing, 
sleel  pipe,  sugar,  coffee,  gemstones  and 
counterfeit  Cabbage  Patch  Kids.  Several 
grand-jury  investigations,  notably  in  the  ap- 
parel and  steel  industries,  are  in  progress. 

By  some  congressional  estimates,  perhaps 
ai  much  as  $40  billion  in  contraband  and 
counterfeit  goods  are  slipping  past  the  Cus- 
toms Service  each  year,  with  losses  in  duties 
rinning  as  high  as  $3  billion.  In  the  first  11 
nionths  of  last  year,  the  country's  total  im- 
ports reached  $328  billion  and  were  increas- 
ing appreciably. 

Customs  Service  officials  term  the  con- 
gtessional  estimates  exaggerated.  A  veteran 
dustoms  investigator  says,  however,  that  he 
believes  that  the  figures  may  be  close  to  the 
mark,  and  Customs  officials  themselves 
ekpect  the  volume  of  certain  import  frauds 
t^  increase  25%  over  the  next  five  years, 
William  Von  Raab,  the  conunissioner  of  the 
service,  considers  Import  fraud  as  critical  a 
problem  as  drug  interdiction,  currency 
smuggling  and  the  illegal  export  of  technol- 
o^  to  the  Soviet  Bloc. 

j  HARD  TO  CONTROL 

iThe  Customs  Service,  for  a  variety  of  rea- 
sans,  has  l>een  hard  pressed  to  stanch  the 
flow  of  illegal  goods.  When  Mr.  Von  Raab 
became  Customs  commissioner  in  late  1981, 
tie  recalls,  he  found  that  the  agency  put  a 
l4w  priority  on  fraud  investigations.  One  of- 
ficial says,  "Our  priorities  were  equal  em- 
ployment opportunity  and  courtesy." 
iln  addition.  Customs  officials  say.  federal 
prosecutors  have  sometimes  been  reluctant 
to  tackle  the  complexities  of  Customs  cases, 
"jThis  is  a  gray  area,  not  the  black-and- 
\^hite  of  finding  a  guy  with  heroin  strapped 
t^  his  belly,"  a  Customs  agent  comments. 
JMr.  Von  Raab  says  the  number  of  special 
gents  and  other  Customs  employees  work- 
^g  on  import  frauds  has  more  than  doubled 
1,200  from  500  when  he  took  office.  And 
|>mputerizing  paper  work  will  free  more 
eople  to  investigate  frauds,  he  says,  adding, 
The  shit)  is  under  way." 
'Critics  doubt  that.  A  study  by  the  House 
dommittee  on  Government  Operations  says 
yie  service,  with  its  current  resources,  can't 
prevent  major  violations  of  apparel-import 
restrictions.  Meanwhile,  the  Reagan  admin- 
iitration  has  tried,  so  far  unsuccessfully,  to 
reduce  the  service's  staff. 

I  TEMPTING  MARKET 

I  The  richness  of  the  American  market,  its 
increasing  appetite  for  imported  goods  and 
the  ease  of  penetrating  U.S.  borders  have 
encouraged  smuggling  and  fraud  of  all 
kinds.  Some  foreign  manufacturers  and  U.S. 
iiip>orters  are  said  to  engage  in  "port  shop- 
ting,"  probing  various  U.S.  ports  with  test 
shipments  to  determine  where  Customs 
vents  are  lax  or  stretched  thin.  Though 
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some  Smugglers  try  to  avoid  scrutiny  entire- 
ly, mo«t  now  are  more  likely  to  razzle-da^e 
their  Way  with  fraudulent  documents  mis- 
stating the  content,  origin  or  dutiable  status 
of  goods  being  imported. 

More  exotic  ploys  are  used,  too.  Some 
counterfeit  Apple  computer  software,  for 
examiue,  was  electronically  scrambled 
before  being  imported,  according  to  a  con- 
gressional subcommittee  report.  The  smug- 
glers apparently  hoped  that  usual  customs 
tests  Would  fail  to  detect  the  stolen  pro- 
gramming, which  would  be  unscrambled 
after  bassing  through  customs. 

Muoi  of  the  current  investigative  work  fo- 
cuses [on  violations  of  the  quota  system, 
which  is  designed  to  protect  American  ap- 
parel manufacturers  by  limiting  the  volume 
of  imports.  Schemes  to  evade  quotas  have 
multiiilied  recently,  and  Customs  officials  es- 
timate that  imported  clothing  valued  at 
$500  ibiUion  circumvents  the  quota  system 
each  s|ear.  Nearly  all  of  the  schemes  rely  on 
fraudulent  documents,  typically  misdescrib- 
ing  the  garments,  their  quantity,  their  price 
or  thair  fiber  content  to  qualify  for  an  un- 
filled Quota  or  a  lower  duty. 

Sometimes,  garment  makers  even  alter 
their  ioods.  In  a  recent  case,  customs  agents 
discovered  a  shipment  of  men's  athletic 
short^  with  flimsy  Inner  linings  basted 
inside  in  an  attempt  to  pass  them  off  as 
swimialng  suits  and  thus  evade  quota  re- 
strictibns. 

Transshipment    schemes    are    harder    to 
detect.  They  involve  marking  garments  with 
a  lab^l  showing  as  their  origin  a  country 
liberal  or  unlimited  quota  and  then 
the  goods  to  the  U.S.  by  way  of 
>untry.  Customs  officials  say  firms  in 
Korea,  China,  Indonesia  and  the 
)ines  have  been  implicated. 

to  enhance  the  authenticity  of  gar- 
imported  under  a  liberal  Indonesian 
quotai  the  Hong  Kong  manufacturer  sewed 
them  with  the  single  row  of  stitches  typical 
of  Indonesian  sewing,  customs  officials  say. 
In  another  case,  they  say,  inspectors  at 
Newark  International  Airport  found  the 
true  dountry-of-origin  labels  in  the  bottom 
of  a  cargo  container.  The  labels  had  appar- 
ently faeen  ripped  out  and  dropped  there  by 
carele^  packers— who  also  left  their  empty 
beer  cbtvs  In  the  container. 

The  Customs  Service  recently  tightened 
rules  ^o  require  that  a  garment  be  substan- 
tially altered  in  a  country  in  order  to  be  la- 
beled as  a  product  of  that  country.  And  the 
servic4  has  met  with  some  success  in  dis- 
couraging the  use  of  counterfeit  export 
visas  for  garments  ostensibly  being  shipped 
under,  valid  Taiwanese  quotas.  A  recent 
U.S.-'^wan  satellite  hookup  nows  permits 
U.S.  officials  to  quickly  verify  the  authen- 
ticity pf  Taiwanese  visas. 

JAPAN'S  ROLE 

Japan  is  emerging  as  a  major  transship- 
ping oonnection.  It  makes  little  clothing  for 
the  y.S.  market  and  isn't  limited  by  any 
quotal  But  Korean-made  garments  are  in- 
creasi^igly  passing  through  Japan  to  avoid 
Korean  quota  limits.  In  a  recent,  sharply 
wordcid  cable  from  Tokyo,  a  U.S.  Customs 
attache  said  Japanese  trade  officials  were 
uncocpjerative  in  efforts  to  stop  the  illegal 
trade  and  hadn't  even  looked  at  American 
documents  showing  its  existence,  "i^ter 
sifting  through  the  verbiage  and  rhetoric, 
the  results  were  the  same  as  those  obtained 
in  pribr  meetings  regarding  this  issue:  com- 
pletel  J  negative,"  he  said. 
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A  Cuatoms  Service  gpokennan  sayi  Ameri- 
can and  Japaneie  officials  have  been  meet- 
ing in  Geneva  to  try  to  reaolve  the  inue. 

The  mountain  kingdom  of  Nepal,  whoae 
major  industries  are  hides,  drugs  and  tour- 
inn,  is  becoming  a  center  for  Illegal  trana- 
shlpmenta  of  clothing  made  in  India,  accord- 
ing to  customs  investigators.  India's  apparel 
exports,  unlike  Nepal's,  are  limited  by 
quotas.  The  Customs  Service  has  begun 
criminal  investlgaUons  of  Nepal  transship- 
ments. 

Alleged  irregulariUes  of  a  dUferent  sort 
have  surfaced  in  a  lawsuit  Involving  Jor- 
dache  Enterprises,  one  of  the  largest  design- 
er-apparel companies  In  the  VS.  A  Hong 
Kong  affiliate  of  Jordache.  Jordaehe  Inter- 
national, has  been  accused  of  taking  part  In 
a  billing  scheme  aimed  at  hiding  the  cosU  of 
Hong  Kong  quota  allotments  used  to  facili- 
tate apparel  imports  Into  the  U.S. 

OEALIRO  n  ALLOTMENTS 

UA  quoU  allotmente  are  granted  to  for- 
eign manufacturers  by  their  governments. 
The  manufacturers  may  use  their  allot- 
ments or  seU  them  to  other  manufacturers. 
Because  the  cost  of  the  allotment  normally 
figures  in  the  price  that  American  importers 
pay  however,  the  cost  on  which  customs 
duties  are  calculated  may  also  include  the 
cost  of  acquiring  "quota,"  as  the  trade  calls 
an  allotment. 

A  suit  filed  in  a  Califomia  sUte  court  in 
Los  Angeles  contends  that  Jordache  was 
part  of  a  scheme  to  underpay  import  duUes 
through  the  failure  to  Include  quota  cosU  In 
the  price  of  goods  Imported  into  the  U.S. 

The  suit  was  fUed  not  by  the  government 
but  by  members  of  the  Marciano  family, 
founders  of  a  major  Los  Angeles  apparel 
company  called  Guess?  Inc.  In  1983,  the 
Marcianos  sold  50%  of  Guess?  to  members 
of  the  Nakash  family,  who  own  Jordache.  In 
their  suit  for  damages,  the  Marcianos  have 
accused  the  Nakashes  of  fraud  and  breach 
of  contract  in  the  Guess?  sale.  The  suit  says 
the  Marcianos  fear  possible  criminal  penal- 
ties because  a  company  in  which  they  had 
an  Interest  was  used  in  the  alleged  scheme. 
The  Nakashes  deny  any  wrongdoing.  They 
contend  that  the  Importing  and  pricing 
pracUces  that  the  Marcianos  complain 
about  were  legal  under  a  Customs  Service 
ruling. 

Customs  officials  say  other  garment  mar- 
keters in  New  York's  Seventh  Avenue  dis- 
trict are  suspected  of  manipulating  their 
quota  costs  to  cheat  on  Import  duties.  Some 
of  the  suspect  companies  are  being  investi- 
gated by  customs  officials.  So  are  some 
North  Carolina  apparel  companies  suspect- 
ed of  replacing  foreign  labels  with  'Made  in 
the  U.S.A."  labels,  possibly  as  a  marketing 
gimmick  rather  than  a  duty-evasion  scheme. 
Foreign  steel  companies  have  been  ac- 
cused by  the  U.S.  government  of  pricing 
fraud  by  falsely  inflating  the  price  of  steel 
exported  to  the  U.S.  to  avoid  import  con- 
trols on  low-priced  steel.  The  actual  prices 
paid  by  U.S.  Importers  were  allegedly  re- 
duced by  secret  rebates  paid  in  the  form  of 
commissions,  cancellation  penalties  for  con- 
tracts that  weren't  really  canceled,   and 
phony    insurance    claims.    MiUul    &    Co. 
(U.S.A.).  Marubeni  America  Corp..  Daewoo 
Industrial  Co.  of  Korea,  along  with  others, 
have  pleaded  guilty  to  steel-Import  fraud 
and  have  paid  millions  of  dollars  in  penal- 
ties. 

Federal  grand  Juries  in  New  Orleans  and 
Houston  arc  investigating  other  steel 
schemes,  among  them  alleged  cases  of  misla- 
beling and  mlswelghing  of  imporU.  "If  we 
don't  continue  to  monitor  steel,  there  will 


be  fraud,"  says  Stanley  Ouatafson.  a  cus- 
toms offldaL  "There  Is  a  world  glut.  The 
CUB.  is  still  the  best  market." 
Customs  officials  believe  that  by  the  late 
1980s,  computerisation  and  other  measures 
will  help  them  fight  fraud  more  efficiently. 
Meanwhile.  American  manufacturers  are 
pesslmlatie.  Glenn  E.  Braswell.  the  execu- 
tive director  of  the  Amusement  Games 
Manufacturers  Association,  whose  members 
m»t»  coin-operated  video  and  other  arcade 
games  competing  with  foreign  counterfeiU. 
says.  "We  are  like  the  lltUe  Dutch  boy  with 
our  finger  In  the  dike.  There  are  Just  not 
enough  fingers  to  go  around."  • 


youth  understand  the  ever-changing 
high  tech  world  In  which  we  live.  I 
urge  my  colleagues  to  lend  their  full 
support  to  this  ef  f  ort.«  ■ 


NATIONAL  SCIENCE  WEEK 


•  Mr  D'AMATO,  Mr.  President.  I  rise 
today  to  cosponsor  legislation.  Senate 
Joint  Resolution  251.  introduced  by 
my  distinguished  colleague  from  Utah, 
Senator  Hatch,  to  set  aside  the  week 
of  May  11.  1986,  as  "National  Science 
Week."  I  was  pleased  to  have  support- 
ed a  successful  effort  last  year  for  this 
purpose,  and  my  hope  is  that  Congress 
agi^  will  call  the  attention  of  our 
Nation  to  the  importance  of  science 
for  aU  of  America,  in  the  past,  in  the 
present,  and  in  the  future. 

What  we  have  gained  from  science 
throughout  history  is  immeasurable. 
Scientific  contributions  can  be  traced 
farther  back  than  400  B.C..  when  Hip- 
pocrates Uught  that  diseases  have 
natural,  rather  than  supernatural, 
causes.  Since  that  time,  we  have  seen 
the  likes  of  Aristotle.  Copernicus,  Ga- 
lileo, Newton,  and  Einstein.  The  gen- 
ious  of  these  and  other  scientific  pio- 
neers enabled  us.  in  1969.  to  put  Arm- 
strong and  Aldrin  on  the  Moon. 

Despite  great  scientific  advances  in 
the  past,  however,  today's  knowledge 
will  seem  elementary  to  us  in  the  year 
2000,  just  as  Hippocrates'  teachings 
seem  limited  to  us  today.  It  is  neces- 
sary, therefore,  that  we  support  "Na- 
tional Science  Week"  as  an  Inspiration 
to  look  to  the  future  to  technologies 
that  make  this  country  strong  and 
prosperous.  And  when  we  look  to  the 
future,  we  must  bear  in  mind  the  pio- 
neers of  tomorrow— our  children. 

We  must  equip  our  children  with  sci- 
entific information  to  enhance  their 
understanding  of  the  complexities 
with  which  we  live.  We  need  programs 
that  stimulate  student  Interest  in  sci- 
ence and  mathematics,  which  is  vital 
for  continued  U.S.  technological 
strength  and  development. 

Last  year.  "National  Science  Week" 
was  a  great  success.  More  than  1,000 
local.  State,  and  national  groups  par- 
ticipated In  a  variety  of  science  and 
math  activities  and  workshops.  The 
National  Science  Foundation  Joined 
with  four  U.S.  corporations  in  promot- 
ing this  celebration:  Dupont,  IBM. 
Eastman  Kodak,  and  General  Electric. 
I  am  pleased  that  NSP  again  this  year 
win  help  coordinate  grassroote  Involve- 
ment and  support. 

"National  Science  Week"  Is  a  good 
way  for  Congress  to  help  America's 


PRESIDENT'S  STEEL  PRCX2RAM 
FALLS  SHORT 
•  Mr.  HEINZ.  Mr.  President,  the 
Import  figures  from  1985  are  In.  and  it 
is  apparent  the  President's  steel  pro- 
gram has  faUed  to  achieve  lU  objec- 
tives. Imports  were  down  slightly  leas 
than  2  million  tons  compared  to  1984. 
which  means  that  imports'  share  of 
our  market  decreased  from  26.4  per- 
cent to  25.2  percent.  That  figure  looks 
pvtlcularly  bad  when  compared  to 
the  President's  goal  of  20.2  percent.  In- 
cluding semifinished  products. 

In  examining  the  reasons  for  this 
disappointing  result,  it  Is  clear  that  a 
major  factor  was  Imports  from  coun- 
tries not  yet  subject  to  the  voluntary 
restraints  that  are  the  hallmark  of  the 
program.     Chief     among     these     Is 
Canada,  whose  Imports  dropped  slight- 
ly, from  3.2  percent  of  our  market  to  3 
percent,  but  which  remain  well  above 
the  historical  level  of  roughly  2.4  per- 
cent. ^,  . 
In  addition,  other  countries  which 
have  traditionally  been  Insignificant 
factors  in  ouf  market  are  begliuilng  to 
show     large     increases— Swltaerland, 
3,000  tons  to  42,000  tons,  Saudi  Arabia, 
10,000  tons  to  43,000  tons.  Singapore. 
1,000  tons  to  42,000  tons,  for  example. 
These  quantities  are  not  that  great 
at  this  time,  but  the  trend  is  both 
clear  and  ominous.  These  new  suppli- 
ers are  taking  the  place  of  those  under 
restraint    programs.    This    not    only 
makes  the  steel  program  less  effective, 
it  further  distorts  the  market  since 
these  are  producers  that  were  unable 
to  compete  and  are  presumably  less  ef- 
ficient than  those  that  have  been  re- 
strained. 

The  proper  answer  to  this  problem  is 
what  a  number  of  us  proposed  in 
1984— global  steel  quotas.  Simply  put. 
no  restraint  program,  unilateral  or  bi- 
laterally negotiated,  is  going  to  be  ef- 
fective unless  all  producers  are  cov- 
ered. I  have  raised  this  point  with  the 
administration  on  several  occasions 
over  the  past  year,  most  recently  In  an 
exchange  of  correspondence  with  Don 
Regan,  the  White  House  Chief  of 
Staff.  His  response  indicates  that  the 
administration  is  aware  of  these  prob- 
lems and  is  considering  how  best  to 
deal  with  them. 

I  hope  that  a  decision  In  that  regard 
win  be  made  soon,  Mr.  President,  as 
the  alternative  Is  congressional  resolu- 
tion of  the  problem  through  legislated 
restraints.  It  may  also  be  necessary  for 
Congress  to  review  enforcement  of  the 
existing  restraints  In  order  to  prevent 
fraud  and  diversion,  but  those  prob- 
lems will  be  the  subject  of  my  remarks 
on  another  occasion. 
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Mr.  President,  I  ask  that  a  recent 
press  release  by  the  American  Iron  & 
Steel  Institute  detailing  last  year's 
import  data  and  my  exchange  of  corre- 
spondence with  Mr.  Regan  be  printed 
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bringing  all  countries  under  Import  controls, 
In  the  short  nm  we  need  to  ensure  our 
country  of  origin  rules  are  strictly  enforced 
and  narrowly  interpreted  to  prevent  the 
frustration  of  the  President's  program. 
T  know  that  you  are  as  committed  to 


of  ordinary  denizens  of  the  modem 
world:  A  hockey  fan.  for  instance,  or  a 
hospital  employee.  The  work  will  be 
one  of  five  films  vying  for  the  title  of 
best  documentary  short  subject  on  the 


The  material  follows: 
[From  the  Washington  Post.  Jan.  12. 19861 
A  Pnamr  Tisi  Wi  Don't  Need 
(By  Charles  McC.  Mathlas.  Jr.) 

TVi*  iftnrf  at  th«  free  and  the  home  of  the 
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Mr.  President,  I  ask  that  a  recent 
press  release  by  the  American  Iron  & 
Steel  Institute  detailing  last  year's 
import  data  and  my  exchange  of  corre- 
spondence with  Mr.  Regan  be  printed 
in  the  Record. 

The  material  follows: 

Srzl  Imports  in  1985  Dramatize  Problem 
or  Countries  Not  Covered  by  President's 
Program 

Washington.— The  single  most  striking 
fe&ture  of  American  steel  imports  in  1985— 
apart  from  the  near-record  level  of  import 
penetration  despite  the  18  arrangements 
under  the  President's  steel  restraint  pro- 
gram-was the  continuing  major  role  of 
steel  imports  from  foreign  suppliers  not  cov- 
ered by  the  arrangements,  the  American 
Iron  and  Steel  Institute  reported  today. 

The  nation's  tottd  steel  Imports  declined 
by  only  4.2  percent  in  1985  from  the  record- 
high  level  of  26.4  percent  of  consumption  in 
1984.  However,  this  slight  decline  tends  to 
mask  the  fact  that  a  long  list  of  small  and 
medium  producing  countries  increased  their 
shipments  during  the  year.  This  shows 
clearly,  the  Institute  said,  that  President 
Reagan's  program  of  voluntary  restraint  ar- 
rangements must  be  enforced  strictly  with 
respect  to  countries  now  signed  up  in  that 
program,  and  must  be  extended  to  include 
significant  supplying  countries  which  have 
not  signed  agreements. 

The  major  supplying  country  with  which 
the  n.S.  does  not  have  a  restraint  agree- 
ment is  Canada.  Shipments  from  Canada 
were  down  in  1985,  to  2,868,000  tons  (2.99 
percent  of  the  U.S.  market),  but  were 
second  only  to  the  record-high  total  for 
1984  (3,167,000  tons,  or  3.20  percent). 

The  medium  and  smaller  producing  coun- 
tries represent  in  aggregate  a  continuing 
major  supply  of  steel  exports  to  the  United 
States,  the  Institute  pointed  out.  Those  sub- 
stantial suppliers  which  showed  increase 
from  1984  to  1985  included:  Sweden, 
Norway,  Portugal.  Turkey,  Yugoslavia,  Ro- 
mania, China.  Israel.  India.  Taiwan  and  New 
Zealand. 

In  addition,  several  countries  which  had 
shipped  statistically  negligible  tonnages  in 
1984  increased  their  exports  to  the  U.S.  sig- 
nificant in  1985.  They  were:  Peru  (12,000 
tons),  Dominican  Republic  (9.000  tons), 
Thailand  (36,000  tons)  and  Indonesia 
(10.000  tons). 

Other  small  suppliers  which  became  nota- 
bly more  prominent  were:  Switzerland,  from 
3.000  tons  in  1984  to  42.000  tons  in  1985; 
Saudi  Arabia,  from  10.000  tons  up  to  43.000 
tons;  and  Singapore.  1,000  up  to  47,000. 

The  United  SUtes  imported  steel  mill 
products  from  68  countries  in  1985,  com- 
pared with  64  countries  in  1984  and  57  in 
1983.  There  were  12  new  names  on  the  list 
of  countries  of  origin  in  1985.  while  eight 
countries  which  had  shipped  small  quanti- 
ties in  1984  dropped  out. 

Of  the  68  countries  which  exported  steel 
to  the  U.S.  in  1985.  27.  including  10  EEC 
countries,  now  have  voluntary  restraint 
agreements  with  the  United  States.  Howev- 
er, while  the  newcomers  to  our  market  are, 
with  one  or  two  exceptions,  individually 
small,  the  potential  is  clearly  there  for  sub- 
stantial growth,  the  AISI  said.  As  a  result. 
there  is  the  potential  for  a  new  overall  surge 
in  imports,  which  the  President's  program 
will  have  to  address  immediately. 

Following  are  details  for  all  countries  of 
oriKin.  as  compiled  by  the  AISI  from  Com- 
merce Department  reports: 
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Source:  Compiled  by  American  hen  t  Steel  Institute  from  reports  ol  the  U.S. 
tJepn  (iiiei|l  of  Commerce. 

U.S.  Senate, 
CoHMrrrEE  on  Finance, 
Washington,  DC,  December  9,  1985. 
0ONAU>  T.  Regan. 
Chief  of  Staff  to  the  President, 
The  White  House,  Washington,  DC. 

Dear  Don:  Following  up  our  conversation 
of  last  Friday  on  steel.  I  want  to  emphasize 
the  need  for  additional  action  on  the  Ad- 
mini^ration's  part  in  order  to  reach  the 
Presii  tent's  objective  of  18.5  percent  import 
penet  ration.  Despite  the  major  drop  In  Oc- 
tober the  figure  for  the  year  remains  over 
25  percent,  far  above  the  President's  goal. 
Reacl  ling  the  target  will  require  taking  the 
actioi  IS  we  discussed,  as  follows. 

Wit  h  respect  to  Canada,  it  is  clear  that  re- 
ductiiin  of  imports  to  the  historic  level  of 
2.4  p<  rcent  is  essential  if  the  President's  ob- 
jectlv  e  is  to  be  met.  So  far  this  year,  Canadi- 
an intports  are  marginally  lower  than  1984. 
a  record  year.  Unfortunately,  this  Is  simply 
not  sufficient  cooperation  to  achieve  the 
needed  result.  I  understand  the  Administra- 
tion has  been  considering  the  need  for  a  Ca- 
nadiafi  VRA.  I  hope  you  will  shortly  finish 
that  analysis  and  agree  that  VRA  neogtia- 
tions  are  warranted. 

Canada  may  be  the  most  serious  remain- 
ing problem,  but  it  is  hardly  the  only  one.  A 
numlKr  of  major  producers,  such  as 
Sweden.  Austria.  Argentina,  China.  Taiwan 
and  Yugoslavia,  have  not  thus  far  signed 
agre«nents.  In  addition  the  constraints  that 
do  east  have  brought  other  producers  into 
our  rtiarket  who  under  normal  competitive 
conditions  would  not  be  here.  These  new  en- 
trantf  are  rapidly  becomning  a  serious  prob- 
lem iA  terms  of  imports  and  in  terms  of  the 
burdon  on  our  negotiating  resources  in 
tryinf  to  keep  up  with  them.  We  need  to  re- 
double our  efforts  to  bring  these  countries 
into  Agreements  at  the  earliest  possible 
moment  with  the  smallest  possible  share. 
USTA  should  be  directed  to  initiate  these 
negotfations  rather  than  wait  for  a  request 
from  I  the  importing  nations.  They  are  not 
for  the  most  part  competitive  producers  but 
have  become  so  in  our  market  because  of 
the  restraints  imposed  on  others.  We  should 
have  tio  reservations  about  sharply  limiting 
their  phares. 

ly,  to  the  extent  more  agreements 
led  and  become  effective,  fraud  and 
vention  will  become  more  serious 
problems.  Combatting  illegal  entries,  a  goal 
shareti  by  everyone  regardless  of  their  views 
on  the  steel  problem,  demands,  adequate  re- 
sources for  the  Customs  Service.  My  own 
conversations  with  Commissioner  von  Raab 
have  Ipersuaded  me  .  '  intends  to  enforce 
the  programs  fully  and  aggressively,  but  I 
am  n4t  convinced  he  has  adequate  resources 
to  doj  it.  Congress  recognized  that  problem 
in  boih  the  authorization  and  appropriation 
for  the  (Customs  Service  and  provided  for 
more  personnel  and  funds.  I  hope  the  Presi- 
dent Will  support  this  increased  allocation  in 
whatever  bill  it  is  next  sent  to  him. 

Th«  other  important  circumvention  prob- 
lem c  >ncems  the  country  of  origin  problem. 
Them  are  an  increasing  number  of  efforts 
divert  steel  into  the  United  SUtes 
through  third  countries  where  minor  oper- 
ation adding  value  are  performed  on  the 
steel  n  an  attempt  to  create  a  new  product. 
Although  this  problem  is  best  controlled  by 
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bringing  all  countries  under  import  controls. 
In  the  short  run  we  need  to  ensure  our 
country  of  origin  rules  are  strictly  enforced 
and  narrowly  Interpreted  to  prevent  the 
frustration  of  the  President's  program. 

I  know  that  you  are  as  committed  to 
making  the  President's  program  work  as  I 
am,  and  I  appreciate  your  willingness  to  do 
what  is  necessary  to  achieve  that  objective. 
Taking  the  above  steps  would  set  us  on  the 
right  path.  I  look  forward  to  continuing  to 
work  with  you  on  these  measures. 

Sincerely,  

JohmHcihx. 
IJ.S  Senator. 


The  White  House, 
Wtuhinoton,  February  4, 1988. 
Hon.  John  Heinz, 
U.S.  Senate, 
Wathington,  DC. 

Dear  Johh:  Thank  you  for  your  letter  re- 
garding my  meeting  in  December  with  you 
and  the  other  members  of  the  Congression- 
al Steel  Caucus  to  discuss  the  President's 
steel  program.  You  maintained  that  steel 
imports  were  exceeding  that  18.6  percent 
target  established  in  the  President's  steel 
program  and  that  the  AdmlnistraUon 
should  quickly  Implement  procedures  to 
meet  the  target. 

The  Administration  is  certainly  sympa- 
thetic to  the  problems  confronting  the  U.S. 
steel  industry.  We  would  be  the  first  to  ac- 
knowledge that  steel  imports  are  currently 
exceeding  our  target  and  that  this  has  an 
adverse  effect  on  the  U.S.  steel  Industry. 
Therefore,  the  Economic  Policy  Council  has 
esUbllshed  a  working  group  to  review  the 
Administration's  progress  in  meeting  the  ob- 
jectives of  the  President's  steel  program  and 
to  prepare  for  the  Council's  consideration 
an  analysis  of  the  effect  to  our  overaU  econ- 
omy if  the  targets  are  not  met. 

While  we  do  not  suggest  that  this  will 
remedy  the  problems  facing  the  steel  indus- 
try, rest  assured  that  the  Administration  is 
keenly  concerned  about  the  U.S.  steelwork- 
er  and  will  continue  to  evaluate  our  efforts 
to  ensure  a  viable  industry. 
Sincerely, 

Donald  T.  Rioan, 
Chief  of  Staff  to  the 
President  of  the  United  Stat£a.m 


of  ordinary  denizens  of  the  modem 
world:  A  hockey  fan,  for  Instance,  or  a 
hospital  employee.  The  work  will  be 
one  of  five  films  vying  for  the  title  of 
best  documentary  short  subject  on  the 
evening  of  March  24. 

This  is  not  the  first  time  that  "Blind 
Date"  has  been  honored  with  a  major 
international  award.  In  early  Decem- 
ber, it  won  a  Golden  Eagle  Certifi- 
cate—the highest  award  given  by  the 
Coimcil  on  International  Non-Theatri- 
cal Events  [CINEl.  Recipient  films  are 
considered  to  be  among  the  very  best 
American  cinematography,  and  repre- 
sent the  United  States  In  major  film 
festivals  throughout  the  world. 

In  a  rare  "first"  for  the  Academy. 
RICH,  which  produced  the  film,  was 
also  nominated  for  an  award,  making 
It  the  first  time  a  SUte  humanities 
council  has  ever  received  this  distinc- 
tion. The  nomination  adds  another 
Item  to  RICH'S  long  list  of  accolades, 
which  Include  two  special  merit 
awards  from  the  National  Endowment 
for  the  Humanities.  Only  four  SUte 
councils  have  been  so  recognized  on 
two  separate  occasions.  In  the  words 
of  the  Endowment,  "RICH  does  every- 
thing and  does  It  well." 

Mr.  President,  this  spate  of  honors 
attests  to  the  exceptional  quality  of 
the  work  being  done  by  the  Rhode 
Island  Committee  for  the  Humanities, 
and  by  the  talented  artists  It  supports. 
I  Join  with  all  Rhode  Islanders  In  of- 
fering congratulations  to  Mr.  Wolpaw, 
Mr.  Crowley,  and  to  RICH  for  these 
well-deserved  laurels— and  gratitude 
for  keeping  the  arts  In  our  lives.* 


IMMIORA'nON 


RHODE  ISLAND  FILMMAKERS 
RECEIVE  ACADEMY  AWARD 
NOMINATION 
•  Mr.  CHAPEE.  Mr.  President,  an 
academy  award  nomination  Is  one  of 
the  highest  achievements  an  American 
film  artist  can  attain.  Thus,  It  gives  me 
great  pleasure  to  annoimce  today  that 
two  Rhode  Island  filmmakers— and 
the  Rhode  Island  Committee  for  the 
Humanities— have  been  accorded  this 
honor. 

The  Motion  Picture  Academy  has 
nominated  Mr.  Michael  Crowley  of 
Cranston  and  Mr.  James  Wolpaw  of 
Providence  for  their  documentary 
"Keats  and  His  Nightingale:  A  Blind 
Date."  The  film  was  sponsored  by  the 
Rhode  Island  Council  of  Teachers  of 
English,  and  was  funded  through  a 
Federal  grant  to  the  Rhode  Island 
Committee  for  the  Humanities 
[RICH]. 

"Blind  Date"  looks  at  Keats'  poem— 
and  at  poetry  Itself —through  the  eyes 


•  Mr.  SIMON.  Mr.  President,  our  dis- 
tinguished colleague  from  Maryland. 
Senator  Charlxs  Mathias,  recently 
had  an  Item  In  the  Washington  Post 
on  the  strange  law  that  we  have  that 
causes  us  to  shoot  ourselves  in  the 
foot  and  violate  our  own  best  princi- 
ples. 

That  Is  the  provision  of  the  Immi- 
gration law  that  has  been  used  to  keep 
people  from  our  shores  because  of 
their  poUtlcal  beliefs. 

Last  year  I  Introduced  an  amend- 
ment to  the  Immigration  bill  calling 
for  the  repeal  of  any  test  of  political 
beliefs  for  temporary  visas.  Unfortu- 
nately, It  was  defeated  by  a  vote  of  30 
to  66,  but  we  must  still  modify  the  law. 
I  am  inserting  in  the  Record  the 
Charles  Mathias  article  of  Sunday, 
January  12,  that  appeu^  In  the 
Washington  Post  together  with  an  edi- 
torial from  the  Post  of  that  dav. 

I  urge  my  colleagues  who  may  have 
been  out  of  Washington  at  the  time 
the  article  and  editorial  appeared  to 
read  them. 

Clearly,  here  is  an  area  where  we 
need  a  policy  change. 

I  ask  that  the  article  and  editorial  be 
printed  In  the  Record. 


The  material  follows: 
[From  the  Washington  Post.  Jan.  12. 1M6] 
A  PoErnr  Test  We  Don't  Need 
(By  Charles  McC.  Mathias,  Jr.) 
The  land  of  the  free  and  the  home  of  the 
brave  does  not  look  quite  so  bold  and  free- 
speaking  to  many  foreign  writers  at  the 
48th   International   PEN   Congress,   which 
opens  in  New  York  today.  As  many  as  a 
doeen  of  the  widely  regarded  foreign  novel- 
ists, poets  and  playwrights  Invited  to  the 
annual    convention    of    the    most    famous 
international  writers  body  have  been  stig- 
matized as  subversives  under  a  cynical  rem- 
nant of  McCarthyism  that  is  totally  at  odds 
with  our  most  revered  traditions  and  inter- 
national obligations. 

Sections  of  the  1952  McCarran- Waiter  Act 
permit  our  government  to  ban  from  the 
United  SUtes  a  wide  range  of  people  who 
can  be  branded  by  bureaucratic  and  secret 
evidence  as  everything  from  anarchists  and 
communists  to  professional  beggars  and 
prostitutes.  Although  many  visitors  over- 
come initial  charges,  the  process  is  a  de- 
meaning and  embarrassing  ritual  that  sug- 
gests we  are  not  as  confident,  mature  and 
truly  free  a  nation  as  we  so  often  assert. 

Under  the  sweeping  rubric  of  activities 
"prejudicial  to  the  public  interest"  or  "sub- 
versive to  the  national  security,"  Sections 
3ia(a)  27  and  28  of  the  Immigration  and  Na- 
tionality Act  have  been  used  to  bar  a  few 
foreign  political  figures  or  IntellectuaU  to 
the  right  of  center.  But  for  the  most  part. 
the  law  has  been  appUed  against  scores  of 
"left-wingers."  ranging  from  actor  Charlie 
Chaplin  to  Canadian  naturalist  Parley 
Mowat,  from  Japanese  pacifisU  to  Italian 
playwrights,  from  Nobel-prize-wlnnlng  au- 
thors to  Nicaraguan  offidaU.  Three  thou- 
sand Canadians,  including  some  officehold- 
ers, arc  on  the  blacklist  maintained  for  that 
country.  Immigration  compute™,  with  un- 
reasoning precision,  routinely  bar  many 
exiles  from  East  European  countries  be- 
cause they  once  were  communists. 

In  short,  the  law  has  been  applied  capri- 
ciously and  often  to  exclude  from  the 
United  SUtes  people  whose  beliefs.  sUte- 
menU  and  associations  may  be  unpopular, 
but  hardly  present  a  threat  to  our  national 
security. 

There  are.  of  course,  legitimate  grounds  to 
bar  foreign  visitors  to  our  shores.  Foreigners 
with  deadly  and  infectious  diseases,  drug 
traffickers  and  other  criminals,  suspected 
terrorisU  and  those  who  indicate  they 
would  act  to  overthrow  our  government  are 
genuine  risks. 

But  In  the  long  and  painstaking  reform  of 
the  nation's  Immigration  law.  Congress  has 
sidestepped  a  long  overdue  revision  of  Sec- 
tion 212  (a)  28.  It  Is  time  to  prove  that  we 
are  not  afraid  of  mere  ideas  and  speech. 

During  1984  hearings  in  the  House,  SUte 
Department  and  Immigration  officials  in- 
sisted that  they  do  not  exclude  foreign  visi- 
tors on  the  basis  of  speech  alone.  Neverthe- 
less, several  officials  gave  weak  and  vague 
reasons  for  a  variety  of  exclusions.  One  offi- 
cial could  offer  no  more  than  "foreign 
policy  consideration"  or  "the  president's 
prudent  conduct  of  our  foreign  relations"  as 
augumenU. 

Prior  attempU  to  revise  the  law.  such  as 
the  1977  McOovem  Amendment,  removed 
some  admission  barriers  for  controversial 
foreigners  who  are  invited  to  parUdpatc  in 
conferences  or  speak  at  leading  universities. 
But  the  government  has  been  able  to  use 
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other  sweeping  sections  of  the  law  to  ex- 
clude visitors. 

Foreign  visitors  do  not  share  the  same 
rights  as  Americans.  But  once  they  can 
meet  health,  criminal  record  and  national 
security  standards,  they  should  not  be 
branded  as  subversives  for  what  they  said  or 
would  say. 

There  are  two  fundamental  reasons  to 
delete  sections  that  grant  such  broad  discre- 
tion to  bar  Individuals  for  little  more  than 
the  views  they  hold.  First,  these  exclusions 
are  a  form  of  censorship  that  Intrudes  on 
the  First  Amendment  rights  of  Americans 
to  hear  different  ideas  and  arguments. 
Today's  telecommunications  media  can 
bring  into  our  living  rooms  the  images  and 
vocles  of  exponents  of  every  political  and  ar- 
tistic tendency  around  the  globe.  To  deny 
these  speakers  physical  entry  onto  our 
shores  Insults  the  Intelligence  of  the  Ameri- 
can people,  as  well  as  injuring  our  freedoms. 

Second,  the  act  flies  in  the  face  of  our  ob- 
ligations under  the  1975  Helsinki  Final  Act, 
which  called  upon  participating  states  to 
ease  travel  and  as  a  result,  enocurage  a  freer 
exchange  of  ideas.  While  Soviet  violations 
are  far  more  flagrant,  the  McCarran  provi- 
sions leave  us  as  the  only  Western  democra- 
cy with  an  ideological  test  of  purity  for  visi- 
tors. Imagine  the  reaction  of  Americans  if 
they  were  subjected  to  such  tests  before 
they  could  visit  Paris,  London  or  Istanbul. 

William  Styon,  the  writer  once  noted  that 
never  in  all  his  travels  abroad  had  be  been 
forced  to  submit  to  the  humiliating  ques- 
tions that  many  of  his  foreign  colleagues 
faced  before  coming  to  the  United  States. 
He  added:  "The  great  and  shameful  irony  is 
that  in  oppressive  communist  and  fascist 
countries  this  is  the  sort  of  legislation  that 
forces  dissident  writers  to  flee  their  own 
countries." 

One  controversial  Latin  American  writer 
described  his  experience  in  obtaining  entry 
to  the  United  States:  "When  I  got  to  New 
York,  they  held  me  for  hours  at  the  airport, 
looking  at  me  through  a  glass  window  as 
though  I  was  a  giant  panda,  carefully  un- 
folding my  socks,  imderpants  and  the  rest  of 
my  luggage,  in  search.  I  imagine,  of  my  sub- 
version." 

Immigration  examinations  and  searches 
are  necessary  for  weapons,  drugs,  indica- 
tions of  disease  and  other  problems,  includ- 
ing involvement  in  political  action  that  con- 
stitutes a  legitimate  threat  to  our  national 
security.  But  the  persistence  of  Section 
212(a)  28  investigations,  waivers  and  exclu- 
sions amounts  to  a  perversion  of  our  most 
cherished  beliefs  in  free  speech  and  the 
open  marketplace  of  ideas. 

Sm.  Mathias'  Messagi 
Senator  Charles  Mathias,  writing  on  the 
opposite  page,  calls  attention  to  a  provision 
of  the  immigration  law  that  has  been  trou- 
bling for  decades.  In  the  depths  of  the 
McCarthy  era,  legislators,  oddly  frightened 
that  Americans  would  be  corrupted  by  visit- 
ing communists,  anarchists  and  assorted 
others,  passed  legislation  barring  such 
people  from  entering  the  country.  The  law 
is  not  aimed  at  terrorists,  bomb-throwers  or 
those  especially  skilled  in  the  art  of  provok- 
ing insurrection.  It  is  directed  against 
people  who  say  and  believe  things  the  gov- 
ernment doesn't  agree  with  and  who  might 
express  sentiments  while  here  that  the  gov- 
ernment finds  offensive. 

It  is  embarrassing  to  have  such  a  law  on 
the  books  in  a  free  country,  and  it  is  outra- 
geous, as  the  senator  points  out,  to  put  po- 
tential visitors  through  the  third  degree 


,bout  their  political  beliefs  or  intellectual 
mvlctlons.  The  Uat  of  dlstingruiahed.  con- 
verslal  people  who  have  been  denied 
Ivlsas  is  unbelievable.  It  is  doubly  demeaning 
when  restrictions  are  imposed  on  citizens  of 
others  democracies  that  impose  no  such  test 
xipon  Americans. 

The  law  is  an  even  greater  insult  to  Amer- 
icans. It  is  premised  on  the  belief  that  we 
must  be  protected  from  wrong  ideas,  shield- 
«d  from  those  whose  talk  would  corrupt, 
Isaved  from  the  mesmerizing  temptations  of 
foreigners.  The  statute  implies  that  our  own 
Qeaders  do  not  trust  ordinary  Americans  to 
lunderstand  controversy,  to  make  judgments 
labout  public  issues  or  to  resist  falsehood. 
!The  law  is  a  statement  that  Americans 
iprefer  not  to  hear  those  they  don't  agree 
iwith,  not  to  grapple  with  ideas  that  may  be 
jwrong,  not  to  engage  in  the  broadest  intel- 
jlectual  and  political  discourse. 
I  The  provision  that  Sen.  Mathias  objects 
to  is  an  outdated  vestige  of  another  era.  Its 
implications  are  absolutely  wrong,  its  mes- 
sage a  libel  on  the  intelligence  of  a  free 
people.  The  law  should  be  repealed.* 


has 


COMMEMORATING  LITHUANIAN 
INDEPENDENCE  DAY 

•  Mrs.  HAWKINS.  Mr.  President,  last 
Sunday,  February  16,  we  commemo- 
rated the  735th  anniversary  of  the  es- 
tablishment of  the  independent  state 
lof  Lithuania  in  1251,  and  the  68th  an- 
niversary of  the  restoration  of  Lithua- 
nia's independence  in  1918. 

Lithuania  is  an  old  and -established 
state  with  a  proud  tradition  of  inde- 
pendence and  freedom.  Throughout 
;its  history,  however  the  Lithuanian 
[people  have  had  to  guard  their  free- 
idom  Jealotisly.  For  hundreds  of  years 
I  the  Russians,  Poles,  and  others  have 
cast  greedy  eyes  on  their  homes, 
farms,  and  villages.  At  times  the  forces 
of  imperialism  would  prevail— but  only 
for  a  season.  For  invariably  the 
strength  and  character  of  the  Lithua- 
nian people  would  reassert  itself,  and 
they  would  cast  aside  their  shackles  to 
once  again  live  as  free  men  and 
women. 

Such  was  the  case  in  February  16, 
1918,  when  Lithuania  broke  the  bonds 
of  Soviet  rule.  In  1920  the  Soviet 
Union  was  forced  to  again  accept  the 
longing  of  the  Lithuanian  people  for 
independence  and  freedom  by  signing 
a  peace  treaty  recognizing  Lithuania's 
independence.  In  1922,  a  Lithuanian 
Constitution  was  written,  which  guar- 
anteed the  freedom  of  speech,  assem- 
bly, and  religion.  On  July  22  of  the 
same  year,  the  United  States  formally 
recognized  Lithuania  as  an  independ- 
ent state.  The  desire  of  Lithuanians 
for  a  homeland  appeared  a  reality  at 
last.  But  this  underestimated  the 
greed  of  the  Soviet  Union  for  territory 
and  power,  and  their  drive  to  trample 
the  flower  of  freedom  under  tyranny's 
heavy  boot. 

Taking  advantage  of  the  Second 
World  War  the  Soviet's  used  their 
brute  strength  to  once  again  control 
Lithuania.  While  they  have  used  their 
tanks  and  airplanes  and  missiles  to 
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conirol  the  land  of  Lithuania,  history 


shown  that  they  will  never  be  able 


to  control  the  spirit  and  courage  of 
the  Lithuanian  people.  It  is  only  a 
matter  of  time  before  the  Lithuanian 
people  rise  up  against  the  Soviet  tyr- 

as  they  have  risen  in  the  past. 
Thd  question  for  Lithuania  is  not  will 
litnuanla  ever  be  free  again,  but  when 
Willi  Lithuania  be  free.  So  today  we 

lemorate  Febrtiary  16  as  a  way  of 

>ring  the  bravery  and  sacrifices  of 

St  and  as  a  downpayment  on  the 

of  the  future,  the  hope  of  free- 

le  United  States  has  rightly  re- 
to  recognize  the  annexation  of 
Lithuania  into  the  Soviet  Union.  As  a 
den|ocratic  nation,  we  understand  the 
>rtance  of  maintaining  basic 
rights  and  fundamental  free- 
and  sympathize  with  any  nation 
similar  aspirations  are  re- 
It  is  only  appropriate  at  this 
to  recognize  the  victory  of  the 
independent  Lithuania,  and  to 
continue  to  support  them  throughout 
their  quest  for  freedom.* 


NATIONAL  FISHING  WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
this  afternoon  to  cosponsor  legislation 
(S.Jf.  Res.  262),  introduced  by  my  dis- 
tinguished colleague  from  Wyoming, 
Senator  Wallop,  to  authorize  and  re- 
quest the  President  to  proclaim  the 
week  of  June  2  through  8,  1986, 'as 
"Ns  tional  Fishing  Week."  Second  only 
to  SRrlmming  as  the  Nation's  most  pop- 
ulai  sport,  fishing  is  a  source  of  sport 
and  recreation  for  millions  of  active 
Am  iricans. 

My  family  and  I  join  the  more  than 
54  million  other  Americans  who  fish 
each  year.  It's  both  relaxing  and  envi- 
gorating,  especially  when  the  day  is 
bountiful.  Sport  fishing  is  a  family  ac- 
tivi'  y  that  can  be  enjoyed  by  people  of 
all  I  Lges,  from  young  children  to  senior 
citi:  ens. 

T  le  Nation's  fishing  community  also 
con  lists  of  a  cadre  of  professionals 
tha;  harvest  the  ocean's  bounties  for 
public  consimiption.  The  demand  for 
fishing  goods  and  services  generates 
employment  for  roughly  600,000  indi- 
viduals, and  the  fishing  industry  di- 
rectly employs  an  additional  300,000, 
sup  jlying  seafood  worth  an  estimated 
$2.4  billion  in  direct  sales.  On  the 
whole,  sport  fishermen  and  women 
generate  annually  over  $25  billion  in 
economic  activity. 

America's  fishing  industry  has  cele- 
bra^d  this  special  week  for  8  years. 
This  sport  enhances  respect  for  the 
environment;  as  a  source  of  exercise,  it 
ImE  roves  the  quality  of  life:  and  it  pro- 
vid4s  a  ready  source  of  healthy,  pro- 
teir  -rich  food  for  public  consumption. 
It  L  i  fitting  and  proper,  therefore,  that 


the 


Imc  ortance  of  fishing  to  the  citizenry 


President  formally  recognize  the 


of  the  United  SUtes  by  proclaiming 
June  2  through  8.  1986.  as  "National 
Pishing  Week." 


CALL  TO  CONSCIENCE 
•  Mr.  MITCHELL.  Mr.  President.  I 
rise  today  to  speak  on  behalf  of  an  es- 
timated 350,000  Soviet  Jews  who  are 
fighting  for  their  right  to  emigrate, 
primarily  to  Israel.  I  speak  to  bear  wit- 
ness to  their  suffering  and.  one  hopes, 
to  improve  their  chances  for  freedom. 
I  also  rise  to  invite  my  Senate  col- 
leagues to  do  the  same,  by  participat- 
ing In  the  198a  Congressional  Call  to 
Conscience,  in  the  days,  weeks,  and 
months  ahead,  whenever  the  Senate  is 
in  session. 

For  several  years  the  Call  to  Con- 
science has  succeeded  in  illustrating 
and  confirming  our  national  commit- 
ment to  the  human  rights  of  Soviet 
Jews,  as  well  as  others.  Since  1976,  the 
Union  of  Councils  for  Soviet  Jews.  In 
cooperation  with  a  Senate  office,  has 
sought  to  schedule  dally  statemenU  in 
the  CoNORissioHAL  Rkcord  to  serve  as 
public  reminders  of  Soviet  oppression. 
My  office  will  coordinate  this  year's 
Call  to  Conscience  Program,  and  I 
invite  all  my  colleagues  to  participate. 
Recent  events  indicate  an  improve- 
ment in  the  working  relationship  of 
the    United    SUtes    and    the    Soviet 
Union.  The  recent  summit  meeting  in 
Geneva  and  a  likely  exchange  of  State 
visits  between  our  national  leaders  are 
signs  of  this  development.  Indeed,  the 
gratifjrlng  release  are  signs  of  this  de- 
velopment, of  Anatoly  Shcharansky 
last  week  is  evidence  that  negotiations 
between  our  Governments  can  be  ef- 
fective. U  is  also  Important  to  note 
that  no^more  than  ever  before,  pub- 
licity se^ms  to  l>e  playing  a  role  In  the 
unfolding  of  these  events. 

These  positive  developments  must 
not.  however,  lull  us  into  forgetting 
those  who  still  suffer.  Mr.  Shchar- 
ansky said  It  beautifully  on  Wednes- 
day: 

I  am  not  going  to  forget  those  who  I  left 
in  the  camps.  In  the  prisons,  who  are  still  In 
exUe  or  who  sUU  continue  their  strucflc  for 
their  right  to  emigrate,  for  their  human 
rlghU . . . 

Let  us  not  forget  that  although  the 
Soviet  Union  was  signatory  to  the  Hel- 
sinki Pinal  Act  in  1975— an  agreement 
that  was  to  guarantee  minimal  human 
rights  standards,  including  the  free 
movement  of  peoples— the  free  move- 
ment of  Soviet  citizens  is  still  a  dream. 
For  most  Soviet  citizens  travel  is  a 
reward  for  good  behavior.  For  those 
Soviet  Jews  who  attempt  to  scale  the 
walls  of  Soviet  emigration  the  dream 
often  becomes  a  nightmare.  Last  year 
only  1.140  Jews  emigrated.  Those  left 
behind  are  not  only  forbidden  to  live 
as  Jews,  but  are  often  subjected  to  ar- 
bitrary punishments  such  as  job  loM. 
prison,  and  internal  exile. 


Last  August,  as  a  mnnber  of  the 
Senate  delegation  to  the  Soviet  Union, 
I  had  the  opportunity  to  meet  with  a 
group  of  Russian  Jews  who  live  in  the 
terrible  limbo  of  applicant  status.  Of 
course,  it  is  almost  Impossible  for 
Americans,  accustomed  to  our  tradi- 
tion of  a  Constitution  which  forces  the 
Government  to  obey  the  law.  to  appre- 
ciate what  these  Soviet  citizens  have 
to  endure.  But  last  August,  in  a  hot. 
tiny  Moscow  apartment,  Valery,  Sofia, 
Vladimir,  and  more  than  a  dozen  other 
"refusenlks"  shared  their  experiences 
with  our  Senate  delegation. 

Sofia's  husband,  Yakov.  is  in  jail, 
where  he  has  spent  most  of  the  last  9 
years  of  his  life.  He  is  27.  His  crime:  At 
18,  Yakov  refused  compulsory  military 
service  because  he  knew  that  such 
service  would  impart  him  with  'mili- 
tary secrets"  and  therefore  create 
grounds  to  hold  him  forever  in  the 
Soviet  Union.  Caught  in  a  catch-22,  he 
and  his  wife  and  2Vi-year-old  daughter 
remain  at  the  mercy  of  the  arbitrary 
authority  of  the  Soviet  Government. 
The  KOB  has  recently  encouraged 
Sofia  to  divorce  Yakov  and  leave  the 
country  on  her  own. 

Valery  has  just  returned  from  Sibe- 
ria. In  1970  he  and  his  wife  and  two 
sons  applied  to  emigrate  to  Israel. 
After  7  years  of  silence  and  with  no 
explanations,  their  sons  alone  were 
suddenly  granted  permission  to  leave. 
Fnistrated  by  the  incomprehensible 
situation  he  was  in.  Valery  decided  to 
protest.  In  what  would  be  a  pathetical- 
ly small  gesture  to  an  American,  he- 
hung  a  small  baimer  out  his  window 
that  read:  "Let  us  go  to  our  sons  in 
Israel."  Such  "malicious  hooliganism" 
got  him  5  years  of  internal  exile. 

Vladimir,  a  biologist  who  has  written 
15  books,  has  not  worked  In  his  field 
since  1980  when  he  applied  to  emi- 
grate. He  has  several  invitations  to 
teach  in  the  United  SUtes.  A  Soviet 
official  told  him,  however,  that  per- 
haps he  will  be  allowed  to  leave  "when 
his  brain  roU." 

The  relating  of  these  tragic  stories 
continued  until  late  into  the  night  and 
left  us  all  emotionally  drained  and  ex- 
hausted. Leaving  the  tiny  apartment, 
so  full  of  drama,  and  stepping  into  the 
Moscow  night,  all  our  minds  were 
filled  with  the  realisation  that  soon 
our  delegation  would  return  to  the 
United  SUtes— and  be  free.  But  for 
that  handful  of  courageous  people 
such  freedom  would  only  be  a  dream. 
And  so  the  days  and  nlghU  of  hard- 
ship continue  for  hundreds  of  thou- 
sands of  Soviet  Jews  and  others  who 
seek  only  the  recognition  of  their  most 
fundamental  righU  as  huzpan  beings— 
to  practice  their  religion  freely  and  to 
be  united  with  their  f  amiUes. 

It  is  with  their  dream  in  mind  that  I 
invite  you  to  participate  in  the  Call  to 
Conscience  Program.* 


AUXILIARY  TO  THE  MEDICAL 
SOCIETY  OF  THE  STATE  OF 
NEW  YORK  80TH  ANNIVERSA- 
RY 


•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  call  the  attention  of  my  col- 
leagues to  a  very  special  celebration. 
On  March  8,  1986,  the  Auxiliary  to  the 
Medical  Society  of  the  SUte  of  New 
York  will  celebrate  its  50th  anniversa- 
ry. Since  its  founding  in  1936,  this  vol- 
unteer organization  has  been  Involved 
in  a  multiplicity  of  worthy  activities 
and  accomplishments  in  its  effort  to 
assist  the  medical  profession  of  New 
York  SUte  in  providing  the  best  possi- 
ble community  health  care  and  health 
education. 

Today  the  auxiliary  is  4,000  strong, 
representing  30  counties  throughout 
the  SUte,  working  together  and  shar- 
ing Ideas  and  goals  for  the  betterment 
of  public  health.  lU  unyielding  dedica- 
tion to  quality  health  has  fostered  a 
greater  understanding  of  the  problems 
facing,  not  only  the  medical  profes- 
sion, but  also  the  Nation. 

This  commendable  group  of  volun- 
teers has  been  Involved  in  a  broad 
range  of  community  health  projecu: 
prevention  of  drunk  driving;  child 
abuse  prevention;  immunization  for 
health;  drug  abuse;  crime  prevention; 
international  health  care;  and  care  for 
the  elderly. 

These  volunteers  have  participated 
in  the  Meals  on  Wheels  Program, 
which  distributes  meals  to  the  elderly 
and  disabled.  They  have  provided 
-  fimds  and  assistance  for  the  furnish- 
ing of  rooms  in  hospices,  such  as  the 
Ronald  McDonald  House.  They  also 
have  sponsored  education  programs 
for  senior  citizens  and.  for  more  than 
15  years,  have  been  serving  as  volun- 
teers at  senior  centers.  Their  concern 
for  youth,  however,  has  been  equally 
Impressive. 

This  auxiliary  has  sponsored  aware- 
ness and  prevention  programs  to  edu- 
cate our  youth  on  the  problems  our 
children  have  to  face  every  day  of 
their  lives.  Over  30,000  studenU  have 
been  reached  by  these  programs  on 
drunk  driving,  drug  abuse,  child  abuse, 
and  teen  suicide.  For  the  past  10  years, 
through  essay  and  poster  contesU. 
more  than  5.000  studenU  each  year 
have  participated  in  these  and  other 
timely  programs  concerning  good 
health. 

For  those  studenU  pursuing  careen 
In  health  fields,  the  auxUlary  has 
raised  an  average  of  $60,000  each  year 
to  sponsor  scholarships  and  InUrest- 
free  loans.  In  addition,  they  have 
raised  an  average  of  $83,000  per 
annum  for  the  American  Medical  As- 
sociation Education  and  Research 
Foundation,  which  helps  to  support 
quality  education  and  research  in  the 
Nation's  medical  schools. 

As  surprising  as  it  may  seem.  I  have 
mentioned  only  a  few  of  the  many  pro- 


2218  COlKGRESSIONAL 

grams  and  accomplishments  this  auxll- 


RECORD— SENATE  February  18,  1986 

the  world  site  idly  by.  millions  of  Af-    nat  on  between  1950  and  1953  and  we 


February  18, 1986 


CONGRESSIONAL  RECORD— SENATE 


2219 


Kim  Dae  Jung  is  a  patriot  and  a 
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grams  and  accomplishments  this  auxil- 
iary has  been  actively  Involved  In  over 
this  past  half  century.  Today,  In  recog- 
nition of  Its  50th  anniversary,  I  salute 
the  Auxiliary  to  the  Medical  Society 
of  the  State  of  New  York  for  its  com- 
munity services  throughout  the  State 
and  for  Its  devotion  and  concern  for  a 
better  and  healthier  tomorrow.* 
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LTTHUANIAN  INDEPENDENCE 
DAY 

•  Mr.  ZORINSKY.  Mr.  President, 
John  Kennedy  once  described  the 
most  powerful  force  in  the  world  as 
"man's  entemal  desire  to  be  free."  No- 
where is  that  more  apparent  than  in 
the  Baltic  Republic  of  Lithuania, 
where  brave  men  and  women  continue 
a  46-year  struggle  for  freedom  from 
Communist  domination. 

Llthuanls.  declared  its  independence 
on  February  16,  1918,  after  nearly  a 
century  of  occupation  by  Czarist 
Russia.  Its  freedom  came  to  a  tragic 
end  22  years  later,  when  more  than 
300.000  Soviet  troops  marched  in 
under  the  protection  of  the  Nazi- 
Soviet  alliance.  A  puppet  government 
was  installed  and  more  than  30,000 
Lithuanian  patriots  were  deported  to 
Siberian  labor  camps. 

Since  that  time,  the  Lithuanian 
people  have  watched  as  the  Soviet 
Union  has  stripped  them  of  their 
human  rights  and  attempted  to  erase 
their  cultural  and  religious  heritage. 
In  Lithuania  itself,  any  public  celebra- 
tion of  national  independence  is  con- 
sidered a  criminal  offense.  But  defend- 
ers of  liberty  around  the  world  still  ob- 
serve Lithuanian  Independence  Day 
and  look  forward  to  a  future  when 
Lithuanians  can  once  again  celebrate 
openly  in  their  native  land. 

Mr.  President,  Lithuanian  independ- 
ence lives  on  in  the  hearts  of  the  brave 
Lithuanian  people  and  in  free  nations 
everywhere  that  sjmipathize  with 
their  fate.  I  know  my  colleagues  join 
me  in  pajring  tribute  to  these  brave 
men  and  women.  The  love  of  freedom 
bums  brightly  in  their  breasts  and  will 
not  be  extinguished  while  those  of  us 
here  remember  and  call  attention  to 
their  pUght.* 


AFGHANISTAN  DAY 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  Senate  Joint  Reso- 
lution 272.  introduced  by  my  good 
friend  and  fellow  Helsinki  Commission 
member,  the  senior  Senator  from  New 
Hampshire.  Senate  Joint  Resolution 
272  designates  March  21.  1986,  as  Af- 
ghanistan Day. 

March  21  is  the  traditional  New 
Year's  Day  celebration  in  Afghanistan. 
For  the  past  6  years,  unfortunately. 
each  March  21  has  been  only  a  bleak 
reminder  that  Soviet  armies  continue 
to  inflict  brutal  atrocities  on  this  small 
nation  of  only  15  million  people.  While 


the  world  sits  idly  by.  millions  of  Af- 
ghans continue  to  be  brutalized  and 
terrorized. 

For  5  years,  the  United  States,  the 
world's  freest  nation  felt  it  could  not 
publicly  support  Afghan  efforts  to 
fight  the  Soviet  Armed  Forces.  Since 
last  year,  however,  the  United  States 
has  improved  significantly  its  policy 
on  Afghanistan.  For  the  first  time 
since  the  Soviet  Union  invaded  Af- 
ghanistan, the  United  States  will  pro- 
vide overt  humanitarian  aid  to  the 
Afghan  freedom  fighters,  the  Mujahi- 
deen. 

The  Mujahideen  have  precluded  the 
mighty  Soviet  armies  from  controlling 
the  coimtryside  of  this  strategically  lo- 
cated nation.  The  fierce  resolve  of 
these  freedom  fighters  has  survived 
every  major  Soviet  offensive  for  6 
years.  Moscow  has  committed  120.000 
troops  and  has  sustained  thousands  of 
casualties  each  year  to  keep  its  control 
of  Kabul  and  a  handful  of  other  major 
cities.  The  Soviet  Union  is  no  closer  to 
conquering  Afghanistan  today  than  it 
was  in  December  of  1979. 

Although  the  Soviet  armies  have  not 
defeated  the  Afghan  resistance,  the 
Afghan  people— the  innocent  civil- 
ians—are clearly  the  losers.  Over  one- 
quarter  of  the  prewar  population  has 
fled  to  Pakistan  or  Iran.  Another  mil- 
lion have  died  as  a  result  of  the  war. 
Afghanistan's  infrastructure  is  de- 
stroyed and.  as  a  direct  result  of  Mos- 
cow's scorched  earth  policy,  Afghani- 
stan can  no  longer  feed  itself. 

This  resolution  is  an  important  re- 
minder to  the  Mujahideen  and  to  the 
Afghan  people  that  the  United  States 
is  fully  behind  their  courageous  strug- 
gle. With  our  support  and  with  the 
support  of  other  democracies,  it  is  my 
hope  that  the  Soviet  Union  will  recog- 
nize the  futile  nature  of  its  partial  oc- 
cupation of  Afghanistan  and  will  with- 
draw from  this  war-torn  nation. 

Mr.  President,  I  commend  Senator 
Humphrey  for  his  leadership  and  en- 
thusiastic involvement  on  this  most 
important  issue.  I  urge  my  colleagues 
to  join  me  as  a  cosponsor  of  this  reso- 
lution to  designate  March.  21,  1986,  as 
Afghanistan  Day.* 
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KIM  DAE  JUNG 

•  Mr.  SIMON.  Mr.  President,  I  recent- 
ly introduced  a  resolution  calling  for 
the  restoration  of  civil  and  political 
rights  for  Kim  Dae  Jung.  The  follow- 
ing statement  reflects  the  concerns 
which  led  me  to  introduce  the  resolu- 
tion. 

In  these  days  of  apprehension  about 
the  situation  in  the  Middle  East  and 
concern  over  developments  in  Central 
America  and  the  Philippines  we 
should  not  forget  another  area  of  the 
world  that  continues  to  be  important 
to  American  foreign  policy:  South 
Korea.    We   fought    to    defend   that 


nat  on  between  1950  and  1953  and  we 
nuuntaln  close  ties  there. 

Ntore  than  54,000  American  service- 
men gave  their  lives  and  103.248  were 
woitnded  in  the  Korean  war  to  prevent 
invasion    of    South    Korea.    The 
irican    people    have    contributed 
than  $19  billion  in  economic  and 
ftary  assistance  to  the  Republic  of 
!a  since  1948  and  we  continue  to 
»rt  40,000  American  servicemen 
:orean  soil. 

ke  United  States  ought  to  use  its 
lence  in  Korea  to  nurture  the  de- 
velopment of  democratic  values  and 
institutions  and  strengthen  the  rela- 
tionship between  the  South  Korean 
tie  and  their  government.  This  res- 
olution, which  calls  on  the  Korean 
Government  to  grant  Kim  Dae  Jung 
full  civil  and  political  rights,  promotes 
thajt  objective  and  I  hope  that  it  wHl 
gaiA  bipartisan  support. 

E  im  Dae  Jung  is  acknowledged,  both 
in  ]  lis  home  coimtry  and  in  the  United 
Stabes,  as  the  leading  figiu-e  of  the 
Ko-ean  democratic  opposition.  A  pas- 
sioiiate  advocate  of  democracy,  a  firm 
friend  of  the  American  people,  and  a 
strong  believer  in  the  mutual  defense 
and  economic  cooperation  of  our  two 
coimtries,  his  life  has  been  one  of 
strmggle  and  hardship  in  the  service  of 
hislpeople. 

SJince  his  return  to  Korea  last  Febru- 
ary he  has  intermittently  been  under 
house  arrest.  He  can  neither  become  a 
mejnber  of  a  political  party  nor  en- 
courage others  to  do  so.  nor  can  he 
vote,  campaign,  or  run  for  political 
office.  He  remains  under  a  suspended 
17 'i  year  sentence  on  charges  that  our 
Stake  Department  maintains  were  fab- 
ricited  in  1980. 

"There  are  also  recent  press  reports 
that  the  overall  political  situation  in 
SoUth  Korea  has  worsened  in  recent 
mopths,  although  the  South  Korean 
Ambassador,  with  whom  I  spoke  re- 
ceritly.  describes  the  situation  as  im- 
proving. According  to  the  New  York 
Tildes,  teachers  recently  have  been 
distnissed  for  publishing  their  political 
vieVs.  students  have  been  detained 
beaten,  judges  deemed  overly  sym- 
letic  to  activists  have  been  reas- 
ted.  How  much  truth  there  is  in  all 
se  charges  is  difficult  for  an  out- 
observer  to  know.  But  we  have 
over  and  over  again  in  recent 
irican  foreign  policy  that  failure  to 
fvely  and  effectively  oppose  repres- 
policies  can  have  dire  conse- 
qiiences. 

Because  of  our  historic  relationship 
witfi  South  Korea,  it  is  our  obligation 
to  ipeak  out  as  one  friend  to  another. 
It  is  not  in  our  interest  to  be  perceived 
by  the  Korean  people  as  supporting 
repressive  action.  We  should  send  a 
message  to  the  South  Korean  Govem- 
meht  and  the  Korean  people  that  we 
suiport  democratic  forces  that  share 
ouv  values  and  aspirations. 


Kim  Dae  Jung  is  a  patriot  and  a 
statesman  who  has  become  a  symbol 
to  both  the  Korean  and  American 
people.  Stability  and  serious  democrat- 
ic reforms  are  unlikely  to  be  realised 
as  long  as  his  civil  and  political  rights 
are  suspended.  Passing  this  resolution 
will  promote  democratic  values,  rein- 
force the  ties  between  the  Korean  and 
American  people,  and  further  o»ir  for- 
eign policy  interests.  I  hope  the 
Senate  will  move  quickly  on  this  reso- 
lution.* 


challenges  to  Improve  the  world  for 
those  that  will  foUow  us.  All  teachers, 
and  especially  those  who  teach  social 
studies  and  social  science,  play  a  very 
fundamental  part  in  this  educational 
process.* 


THIRTIETH  ANNIVERSARY  OF 
THE  MICHIGAN  COUNCIL  FOR 
THE  SOCIAL  STUDIES 
•  Mr.  RIEOLE.  Mr.  President,  this 
week,  the  Stote  of  Michigan  is  observ- 
ing Social  Studies  Appreciation  Week 
in  honor  of  the  30th  anniversary  of 
the  Michigan  Council  for  the  Social 
Studies.  The  council  is  the  State  pro- 
fessional orgwiizatlon  for  8.000  social 
studies  and  social  science  teachers  in 
Michigan. 

It  Is  very  fitting  that  we  pause  this 
week  to  appreciate  the  importance  of 
oxir  social  studies  and  social  science 
teachers  and  their  role  in  introducing 
students  to  the  peoples,  cultures,  and 
ideas  of  the  world.  This  is  a  fundamen- 
tal part  of  education,  one  which  helps 
us  participate  In  what  has  truly 
become  a  worldwide  society.  Modem 
communications  and  high-speed  travel 
bring  people  from  different  parts  of 
the  globe  together  for  many  purposes, 
including  trade,  exchanges  of  informa- 
tion and  for  negotiating  understanding 
where  countries  have  differences  of 
opinion  or  procedures.  Understanding 
the  concerns  and  interests  of  people 
from  other  nations  is  vital  to  these 
and  many  other  activities. 

The  social  studies  also  help  to  im- 
prove our  quality  of  life  here  at  home. 
Learning  about  how  other  people  live 
and  think  is  essential  for  encouraging 
harmony  and  understjoiding  among 
the  diverse  groups  of  people  that 
make  up  our  communities,  our  State, 
and  our  country. 

Of  particular  importance  is  the  role 
of  social  studies  teachers  in  educating 
current  and  future  citizens  of  this 
country  about  their  government  and 
the  governments  of  other  nations.  Par- 
ticipation in  our  Government  through 
voting  and  other  expressions  of  opin- 
ion is  both  a  right  and  a  responsibility, 
one  that  is  best  exercised  with  knowl- 
edge about  the  history  of  this  Nation 
and  its  Government.  Teachers  can  In- 
stm  an  interest  in  this  process  and  en- 
courage students  to  leara  about  and 
participate  in  their  Government. 

Our  Nation  is  faced  with  challenges 
that  will  require  careful  thought  and 
effort  from  people  with  many  back- 
grounds and  different  types  of  train- 
ing. The  more  we  understand  about 
each  other,  the  better  we  wlU  all  be 
able  to  work  together  to  meet  these 


LITHUANIAN  INDEPENDENCE 
DAY 
*  Mr.  SIMON.  Mr.  President.  Sunday. 
February  16,  marked  the  68th  anniver- 
sary of  Lithuanian  independence.  Sen- 
ator DixoK  has  introduced  a  resolu- 
tion recognizing  this  important  day. 
We  hope  to  gain  the  support  of  our 
colleagues  in  this  tribute  to  the  brave 
struggle  of  the  Lithuanian  people. 

On  February  16.  1918.  the  people  of 
Lithuania  declared  their  freedom  after 
nearly  a  century  of  occupation  by  the 
forces  of  CzarUt  Russia.  This  inde- 
pendence came  to  a  tragic  end  22  years 
later.  In  June  1940,  when  more  than 
300,000  Soviet  troops  marched  into 
Lithuania  under  the  protection  of  the 
Nazi-Soviet  alliance.  A  puppet  govern- 
ment was  Installed  by  Stalin's  forces 
and  more  than  30,000  Lithuanian  pa- 
triots were  deported  to  Siberian  labor 
camps. 

Over  the  past  46  years,  Lithuanian 
Independence  has  lived  in  the  hearts 
and  the  minds  of  the  brave  Lithuanian 
people  and  for  those  of  us  in  free  na- 
tions who  sympathize  with  their 
dreams.  Any  public  celebration  of  na- 
tional Independence  in  Lithuania  is 
considered  a  criminal  offense  by  the 
Soviet  Government.  The  Lithuanian 
people  have  watched  helplessly  as  the 
Soviet  Union  has  stripped  them  of 
their  human  righU  and  attempted  to 
erase  their  cultural  and  religious  herit- 
age. 

This  proud  country  has  not  surren- 
dered to  this  persecution.  The  Lithua- 
nian people  still  fight  to  regain  their 
freedom.  Defenders  of  liberty  around 
the  world  observe  Lithuanian  Inde- 
pendence Day  and  look  forward  to  a 
future  in  which  Lithuanians  can  once 
again  celebrate  openly  in  their  native 
land.  ^    ^ 

As  we  celebrate  our  freedom  during 
Presidents'  Week,  it  is  appropriate 
that  we  recognize  the  struggle  for  In- 
dependence among  the  Lithuanian 
people.  They  deserve  our  support.* 


orders  In  favor  of  the  following  Sena- 
ton  for  not  to  exceed  IS  mlnutea  each: 
Senators  Wtuon,  Snau,  Pkozxim, 
and  Gore.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
TaAHSAcnoH  or  Roumn  Moaimio  susimu 

Mr.  DOLE.  Following  the  special 
orders  just  identified,  I  ask  unanimous 
consent  that  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
11  a.m..  with  Senators  permitted  to 
speak  therein  for  not  more  than  6 
minutes  each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


I 


ORDERS  FOR  WEDNESDAY 


mrriL  lo  a.m. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today.  It 
stand  In  recess  until  the  hour  of  10 
a.m..  Wednesday,  February  19. 1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RICOOMITIOII  or  CSRTAXII  SKHATOaS 

Mr.  DOLE.  Mr.  President,  following 
the  recognition  of  the  two  leaders 
under  the  standing  order.  I  ask  unani- 
mous consent  that  there  be  special 


PROGRAM 
Mr.  DOLE.  Mr.  President,  following 
routine  morning  business,  the  Senate 
will  turn  to  Senate  Resolution  346.  the 
Philippines  resolution.  We  are  under 
agreement  that  it  not  be  subject  to 
amendment.  There  will  be  I  hour  of 
debate  equally  divided,  under  the  con- 
trol of  the  distinguished  chairman  and 
ranking  member  of  the  Committee  on 
Foreign  Relations.  There  will  be  roll- 
call  vote  on  that  at  noon. 

Following  that  vote,  we  shall  return 
to  the  Genocide  Convention  matter  It 
Is  my  hope,  and  there  Is  some  reason 
to  believe  that  will  occur,  that  we 
could  act  on  the  Symms  amendment 
by  2  or  2:30;  then,  maybe  on  the  Con- 
vention Treaty  Itself  by  4  o'clock,  fol- 
lowed by  a  vote  on  a  separate  resolu- 
tion, I  hope  before  6  o'clock. 

It  had  also  been  our  hope— I  see  the 
distinguished  Senator  from  North 
Dakota  on  the  floor— to  clear  for 
action  today  an  elderly  abuse  act.  We 
have  not  been  able  to  do  that:  perhaps 
by  tomorrow,  we  shall  have  that 
worked  out. 

Also.  I  think  the  distinguished  Sena- 
tor from  Kentucky  and  the  Senator 
from  North  Carolina  will  have  a  unan- 
imous consent  that  we  can  perhaps 
take  care  of  tomorrow. 

TV  IH  TKS  UMATI 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield  to 
me? 

Mr.  DOLE.  Yes.  Mr.  President. 

Mr.  BYRD.  What  U  the  distin- 
guished majority  leader's  intention 
with  respect  to  Senate  Resolution  28? 

Mr.  DOLE.  I  say  to  the  minority 
leader  that  we  had  a  good  session 
today.  There  will  be  another  meeting 
at  10  a.m.  tomorrow.  It  is  my  hope 
that  the  principals  in  that  meeting 
could  come  together.  Then  we  do  have 
a  motion  to  recommit  and.  I  hope,  we 
can  have  that  vote  if  not  tomorrow, 
then  Thursday,  without  engaging  in  a 
long,  long  debate  if  we  can  reach  a  fair 
consensus. 

I  am  determined,  as  I  know  the  ml* 
nority  leader  Is,  to  get  a  vote— I  hope  a 
suooMSful  vote,  not  Just  a  vote— to 
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start  a  trial  period  with  some  reasona- 
ble rules  changes.  Then,  at  the  end  of 
the  trial  period,  whatever  it  is.  there 
would  be  an  expedited  procedure  sug- 
gested by  the  distinguished  minority 
leader  in  the  event  we  determine 
during  the  trial  period  that  certain 
changes  should  be  made. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  majority  leader.  Would  he  agree 
with  me,  then,  that  we  should  position 
Senate  Resolution  28,  which  is  to  pro- 
vide for  TV  coverage  of  Senate  debate, 
to  be  back  before  the  Senate  no  later 
than  tomorrow,  following  the  vote  on 
the  resolution? 

Mr.  DOLE.  Yes,  Mr.  President,  that 
is  my  intention,  in  the  event  that  we 
dispose  of  the  Genocide  Convention, 
that  we  return  to  Senate  Resolution 
28.  We  may  have  some  other  items 
that  are  not  controversial. 

Mr.  BYRD.  What  I  am  saying, 
though,  to  the  distinguished  majority 
leader,  is  that  in  view  of  the  fact  that 
there  is  a  cloture  motion  that  has  been 
entered  on  the  Genocide  Convention 
so  that,  come  what  will,  that  cloture 
vote  is  going  to  occur  on  the  day  after 
tomorrow  and,  at  that  point,  it  will 
bring  back  before  the  Senate  the 
motion  to  vote  cloture  on  genocide, 
what  happens  to  TV  in  the  Senate  in 
the  meantime? 

Mr.  DOLE.  It  is  my  hope.  Mr.  Presi- 
dent, and  I  do  not  have  it  in  writing, 
that  we  can  completely  dispose  of  the 
Genocide  Treaty  tomorrow. 

Mr.  BYRD.  I  hope  that  will  be  so. 

Mr.  DOLE.  That  will  take  care  of  it. 
If  not,  I  would  want  to  stay  on  that  in 
the  hope  that  we  can  complete  it  and 
come  back  to  Senate  Resolution  28. 

Mr.  BYRD.  Very  well.  Mr.  President, 
the  distinguished  majority  leader  has 
kept  every  understanding,  every  com- 
mitment, every  assurance  that  he  has 
made  with  respect  to  TV  in  the 
Senate.  I  have  no  objection  to  the  pro- 
cedure which  he  has  laid  out  because  I 
know  that  I  have  his  assurance  we  are 
going  back  to  TV  in  the  Senate.  I 
thank  the  majority  leader. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  I  am  ad- 
vised that  one  matter  we  had  hoped  to 
clear  cannot  be  cleared,  so.  there  being 
no  further  business  to  come  before  the 
Senate.  I  move  that  the  Senate  stand 
in  recess  until  10  a.m.  on  Wednesday. 
February  19. 

The  motion  was  agreed  to;  and  at 
6:36  p.m.  the  Senate  recessed  until  to- 
morrow. Wednesday.  February  19, 
1986.  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  February 


7.  1986.  under  authority  of  the  order 
of  the  Senate  of  January  3. 1985: 
Trk  Judiciaht 

Con.  G.  Cholakis,  of  New  York,  to  be  U.S. 
district  Judge  for  the  northern  district  of 
New  York,  vice  Roger  J.  Miner,  elevated. 

J.  Daniel  Mahoney,  of  New  York,  to  be 
U.S.  circuit  judge  for  the  second  circuit  vice 
a  new  position  created  by  Public  Law  98- 
353,  approved  July  10.  1984. 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  February 
11,  1986,  under  authority  of  the  order 
of  the  Senate  of  January  3, 1985: 
Depahtment  of  State 

Arthur  H.  Davis,  of  Colorado,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
lof  the  tJnlted  SUtes  of  America  to  the  Re- 
jpubllc  of  Panama. 

The  Judiciakt 
Barbara  K.  Hackett,  of  Michigan,  to  be 
D.S.  district  Judge  for  the  eastern  district  of 
Michigan  vice  Charles  W.  Joiner,  retired. 
Department  of  EoucATioif 
Barbara  Lemer,  of  New  Jersey,  to  be  As- 
sistant Secretary  for  Civil  Rights,  Depart- 
ment of  Education,  vice  Harry  M.  Singleton, 
resigned. 

In  the  Coast  Guard 
Pursuant  to  the  provisions  of  14  U.S.C. 
729,  the  following-named  lieutenant  com- 
manders of  the  Coast  Guard  Reserve  to  be 
permanent  commissioned  officers  in  the 
Coast  Guard  Reserve  in  the  grade  of  com- 
mander 


Mark  A.  Revett 
Thomas  E.  Carroll 
Thomas  P.  Bamett 
Karl  L.  Russo 
Steven  E.  Barta,  Jr. 
Walter  W. 
,    McDougall 
Richard  P.  Perez 
Riccardo  M.  Lonardo 
Joseph  A.  Casso 

ames  E.  Davis 
[ward  J. 

Richardson 
nnis  M.  Pittman 

ayne  P.  Green 

avid  L.  Hohlfeldt 
bale  G.  Klosterman 
Thomas  D.  Forbes 
Peter  S.  Heins 
Theodore  P.  Piersma. 

Jr. 
Richard  C.  Brown 
Kenneth  P.  MacLean 
Lawrence  W.  Ryan, 

Jr. 
Merrill  H.  Barton,  Jr. 
Oordon  L.  Bell 
Daniel  M.  Gregorio 
Richard  A.  Berry 
Ton  R.  Hamilton 


WUUam  C.  Ayer 
Charles  J.  Francis, 

Jr. 
William  W.  Cotter 
Donald  R.  Payne 
Robert  C.  Marcotte 
John  W.  Crawford 
Stephen  R.  Smith 
RandaU  H.  StreUuf 
Robert  V.  Barrow 
Robert  E.  Cosby 
Michael  E.  Stango 
Larry  W.  Fogerson 
Paul  W.  Rabuck 
John  G.  Brooks,  Jr. 
David  C.  Brooks 
Charles  H.  BeU 
WUbur  H.  Harris 
Robert  H.  Verschure 
Donald  L.  Solem 
Kenneth  H.  Gregory 
Darrell  L.  Hayden 
Robert  H.  Oauthier 
Gregory  W.  Patrick 
Ronald  D.  Biller 
Paul  H.  Millevich 
Robert  W.  Gulick 
Charles  H.  King 
George  S.  Karavitis 
Douglas  W.  Elston 


In  the  Navt 
The  following-named  captains  of  the  Re- 
serve of  the  U.S.  Navy  for  permanent  pro- 
notion  to  the  grade  of  rear  admiral  (lower 
lalf )  in  the  line  and  staff  corps,  as  indicat- 
!d,  pursuant  to  the  provisions  of  title  10, 
Jnited  States  Code,  section  5912: 

TINRESTRICTBD  UNE  OFFICERS 

Richard  Kenneth  Maughlin 
David  Anthony  Janes 
IVaUace  Nessler  Guthrie,  Jr. 


February  18,  1986 


February  18, 1986 


UinUtSTRICTED  LINE  OFFICER  <TAR) 

RicHard  Kenner  Chambers 

VBCIAL  duty  officer  (FXTBLIC  AFFAIRS) 

Robert  Allan  Ravitz 

MEDICAL  CORPS  OFFICER 

Hon  kce  MacVaugh  III 

DENTAL  CORPS  OFFICER 

Will  am  Bernard  Pinagln 

SOPPLT  CORPS  OFFICER 

Jay  Honald  Denney 

CHAPLAIN  CORPS  OFFICER 

Aarc  n  Landes 

CIVIL  ENGINEER  CORPS  OFFICER 

Pau]  Calvin  Rosser 

In  the  Ant  Force 

Tne  following-named  officer  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
>rovlsions  of  section  628,  title  10,  United 
Code,  as  amended,  with  date  of  rank 
determined  by  the  Secretary  of  the 
tree: 


UNE  OF  THE  AIR  FORCE 

TobemajOT 
Orr  Y.  Potebnya,  Jr.,  XXX-XX-XXXX 

The  following  officer  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 
Of  section  531,  title  10.  United  SUtes  Code, 
with  grade  and  date  of  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Force 
provided  that  in  no  case  shall  the  officer  be 
appointed  in  a  grade  higher  than  that  indl- 


cat 


LINE  OF  THE  AIR  FORCE 


To  be  captain 
Kenfaeth  O.  Sandberg.  XXX-XX-XXXX 

Executive  nominations  received  by 
the  ^Secretary  of  the  Senate  February 
12,  1986,  under  authority  of  the  order 
of  the  Senate  of  January  3, 1985: 
Department  or  Health  and  Human  Services 
Id  M.  Newman,  of  Indiana,  to  be 
Und^r  Secretary  of   Health   and   Human 
Sendees,  vice  Charles  D.  Baker,  resigned. 
In  the  Coast  Guard 
following  officers  of  the  U.S.  Coast 
Reserve  for  promotion  to  the  grade 
7tain: 

fcrt  G.  Cozzolino 
krt  L.  Pritchard 

following  officers  of  the  U.S.  Coast 
Guard  Reserve  for  promotion  to  the  grade 
of  cQmmander: 
el  N.  Wood 
se  W.  Isele 
erick  T.  Brox,  Jr. 
.  Oakman 
^thy  J.  Jamison 
I  A.  Moritz 

The  following  Regular  officers  of  the  U.S. 
Coast  Guard  for  promotion  to  the  grade  of 
lieutienant  (junior  grade): 
Walter  H.  Beckwith.  Jr. 
Har6ld  E.  Constantine,  Jr. 
Scott  C.  Smid 
Robert  W.  Foster 
I L.  Young 
I S.  Armstrong 
I  A.  Sparacino 
I E.  DeWitt 
I  J.  Pickett 

following  officers  of  the  U.S.  Coast 
Ouahl  to  be  permanent  commissioned  offi- 
cers in  the  grade  of  ensign: 
Brian  L.  Dunn 
Kenneth  J.  Reynolds 
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AIPAC  LOOKS  AT  ATBM 
DEFENSES  FOR  ISRAEL 

I 

HON.  JIM  COURTER 

orinw  jntBT 

n»  TH«  HOUSE  or  RBPRlSnrr  ATIVB 

Tuesday,  February  18.  19S6 


Mr.  COURTER.  Mr.  Speaker,  we  ir«  to  ac- 
customed in  this  country  to  thinking  of  the 
Soviet  ballistk;  missile  threat  to  oureetvee  and 
to  NATO  that  we  often  ignore  the  threats  to 
our  non-European  allies.  Soviet  SLBM's  have 
complete  «»orWwkle  coverage,  while  their 
ICBM's  threaten  50  percent  of  the  gtobe.  In 
additton,  the  SS-20  IRBM,  with  its  5.000-kik>- 
meter  range,  threatens  our  Psctfic  Ocean 
allies  from  its  eastern  deptoyment  areas,  and 
our  MkMIe  Eastern  ally.  Israel,  from  its  current 
deptoyment  areas  in  European  Russia.  Israel, 
in  particular,  also  lives  with  the  threat  of 
Soviet  nuclear-capable  tactical-range  ballistk: 
missiles  deptoyed  in  Syria. 

Thus,  it  is  not  surprising  that  many  Israelis 
and  their  friends  in  this  country  have  been 
thinking  about  the  value  of  Israeli  panidpatk)n 
in  the  SDI  program  and/or  Israeli  depkjyment 
of   an   antitactKal    ballistic    missile    [ATBM] 
system.  The  American  Israel  Public  Affairs 
Committee  [AIPAC]  recently  submitted  an  ex- 
cellent paper  on  this  subject  entitled  "The 
Threat  to  Israel  From  Tactual  Ballistic  Mis- 
siles." to  the  Senate  Armed  Servfces  Subcom- 
mittee  on   Strategk:   and   Theater   Nuclear 
Forces.  <  urge  my  colleagues  to  give  careful 
consideratton  to  the  points  made  in  this  paper. 
Testimony  of  Thomas  Dine,  Exicutivs  Di- 
rector, AND  Douglas  Bloomtiblo,  I^oxsla- 
TivE  Director,  American  Israel  Posuc 
Affairs  Committee  [AIPAC] 
Mr.  Chairman,  the  American  Israel  Public 
Affairs  Committee  appreciates  the  opportu- 
nity to  submit  testimony  to  the  Armed  Serv- 
ices Sul>committee  on  Strategic  and  Theater 
Nuclear  Forces.  The  subject  of  this  hearing, 
the  threat  of  tactical  ballistic  mlasUes  and 
the    need    to    examine    possible    defenses 
against  them,  is  of  particular  interest  to 
those  concerned  about  the  supply  of  tactical 
miasUes  by  the  Soviet  Union  to  iU  client- 
sUtea  In  the  Middle  East.  These  mlasUes 
threaten  American  security  interesU  and 
the  security  of  our  only  reliable,  consistent 
and  democratic  ally  in  that  part  of  the 
world,  Israel. 

Israel's  enemies  are  now  being  armed  by 
the  Soviet  Union  with  a  new  generation  of 
highly  lethal  surface-to-surface  mlasUes, 
more  accurate  and  more  deadly  than  any 
previously  available  weapons.  Unfortunate- 
ly, there  are  no  comparable  defensive  sys- 
tems available  today  that  Israel  could 
obtain  to  protect  its  vulnerable  cities  from 
bombardment. 

To  further  examine  the  increaslnf  proi>- 
lems  that  these  missiles  pose  for  the  securi- 
ty of  Israel,  we  have  prepared  a  detailed 
paper  for  submission  to  the  committee  on 
"The  Threat  to  Israel  and  Tactical  Ballistic 
MlssUea."  I  request  that  it  be  Included  in 


the  record  of  the  Committee's  proceedings 
on  this  subject 

TBI  Trrmt  to  Issazl  From  Tactical 
Ballistic  MiBSXLBS 
(By  W.  Beth  Canis)' 
Ctreumstanoes  have  made  Israel  particu- 
larly aensiUve  to  the  dancers  poeed  by  tacU- 
cal  ballistic  missiles.  For  more  than  two  dec- 
ades, Israel's  leaders  have  reoomlied  that 
their  country  could  be  attacked  by  hostile 
states  using  short  range  surface-to^urfaoe 
mlBsUes.  In  the  early  1960s.  Egypt  Uunehed 
a  massive  effort  to  design  and  build  Its  own 
foroe  of  short  and  medium  range  balllsUc 
missiles.  Although  this  program  failed,  the 
Soviet  Union  stepped  into  the  breach  and 
supplied    Arab    armies    with    FROO    and 
SCUD  mlasUes.  At  least  thirty  of  these  mis- 
siles were  fired  at  Israeli  targeU  during  the 
1973  Arab-Israeli  War.  The  Syrians  fired 
about  twenty-Hve  FBOO-7  mlasUes  at  sites 
in  Israel,  mainly  sgainst  Ramat  David  and 
other  IsraeU  air  bases.  The  Egyptians  re- 
portedly fired  a  small  number  of  FROOs 
and  St  least  three  SCUD-B  mlasUes  at  Israe- 
U  targets. 

Arab  armies  currently  poMssi  more  than 
aOO  SovieteuppUed  SCUD-B,  FROO-7.  and 
88-21  launchers,  probably  supported  by  an 
inventory  of  at  least  1.000  surface-to-surface 
missUes.  These  miasUes  are  now  treated  as 
conventional  weapons  and  are  routinely 
used  In  confUcU  with  other  countries.  Iraq 
has  fired  a  substantial  number  of  FROO 
and  SCUD  miasUes  against  Iran,  and  Iran 
has  recenUy  reciprocated  using  miteiles  pro- 
vided by  Ubya. 


the  threat  of  sxtrface-to-surfacb  missiles 


Baaed  on  their  experience  In  1973.  Israeli 
military  planners  came  to  believe  that  the 
FROO  and  SCUD  missUes  did  not  endanger 
the  security  of  their  country.  Although  It 
was  recognised  that  cities  were  vulnerable 
to  attacks  by  such  weapons.  It  was  believed 
that  the  threat  of  retaUatory  strikes  would 
deter  attacks  on  dvlUan  targeU  and  that 
the  missUe  launchers  could  be  destroyed 
before  serious  damage  was  inflicted.  Also, 
with  the  warheads  then  available  to  the 
Arabs,  damage  to  civUian  targeU  would  be 
Umited.  At  the  same  time,  it  was  recognised 
that  the  FROO  and  SCUD  missUes  could 
not  destroy  hardened  mUitary  targett. 
Thus,  the  missUes  could  temporarUy  pre- 
vent IsraeU  aircraft  from  landing  at  an  air 
strip,  but  could  not  destroy  an  air  base. 

The  threat  from  tactical  baUlsUc  mlssUes 
is  far  greater  today.  The  decision  of  the 
Soviet  Union  in  1M3  to  supply  Syria  with 
the  new  88-21  surfsee-to-surfsee  mlssUe  Is 
largely  responsible  for  the  heightened 
awareness  in  Israel  of  the  potential  threat 
posed  by  such  weapons.  UnUke  the  FROO 
and  the  8CUD,  the  88-21  has  the  range,  ac- 
curacy, and  lethaUty  to  destroy  hardened 
targeU  deep  inside  Israel. 

The  88-21  Is  part  of  a  new  generation  of 
Soviet-buUt  surface-to-surfaoe  missUes  that 
have  appeared  in  the  past  few  years  that 
correct  the  weakness  of  the  weapons  they 


replaced.  These  new  weapons,  the  Soviet 
88-31,  88-23.  and  88-33  family  of  oalaaUes. 
are  extremely  accurate  and  can  be  armed 
with  duater  munitiona.  Thua.  unlike  the 
SCUD-B  and  FROO-7  systems,  they  pose  a 
oonaiderable  threat  to  aU  but  the  most 
mobUe  or  best  protected  mUltary  targets. 

Normally,  the  88-31  is  considered  a  tacti- 
cal weapon,  because  of  IU  relatively  ahort 
range,  but  because  of  larael's  smaU  siie. 
strategicaUy  Important  targeU  are  within 
dose  proximity  to  enemy  ground  forces. 
This  lack  of  strategic  depth  transforms 
short-range  surfsoe-to-surfsee  missUes.  Uke 
the  88-31,  into  strategic  weapons  able  to 
strike  targeU  throughout  larael.  Indudlng 
air  baaea,  command  posts,  equipment  stor- 
age depots,  surface-to-air  missUe  batteries, 
radars,  and  other  vital  facilities. 

Syria  now  has  as  many  as  34  88-31  mla- 
sUes. and  additional  numbers  are  reported 
to  have  gone  to  Iraq.  The  130  kilometer 
range  of  the  88-31  allows  It  to  be  uaed 
against  targeU  that  the  FROO-7  cannot 
reach.  When  fired  from  Syria,  the  88-31 
can  reach  targeU  throughout  northern 
Urael.  Including  one  of  Israel's  main  air 
bases,  Ramat  David.  If  deployed  in  Jordan, 
however,  all  of  Israel  would  be  brought 

within  range.  

CurrenUy,  there  are  only  a  few  88-31  mis- 
sUes in  the  Middle  East,  but  even  this  small 
quantity  Is  of  concern  to  Israeli  miUtary 
planners.  Past  experience  Indicates  that  the 
Soviet  Union  will  provide  more  of  these 
weapons  as  time  paaaea  and  Arab  amies 
want  to  replace  their  exUttng  FROO-7s. 
Similarly,  it  la  highly  probable  that  88-33 
miasUes  will  begin  to  appear  In  the  region 
before  the  end  of  the  decade.  Thus,  by  1990 
larael  wUl  be  faced  by  Arab  arsenals  con- 
taining large  numbers  of  highly  accurate 
surface-to-surface  missUes  armed  with  so- 
phisticated warheads. 

It  U  likely  that  in  the  1990s  Arab  armies 
will  acquire  tactical  ballistic  missiles  from 
other  sources.  Brasil  U  looking  into  bulldUig 
a  medium  range  ballistic  missile,  with  the 
development  funded  by  foreign  countries. 
Past  experience  Indicates  that  Arab  coun- 
tries, Iraq  or  Ubya,  would  be  the  lUtely 
sponsors  and  beneficiaries  of  such  a  project. 
Similarly.  European  countries  are  develop- 
ing sophlsUcated  weapons  payloads  that 
could  be  added  to  a  tactical  ballistic  mIssUe. 
providing  further  improvemenU  in  accuracy 
and  lethality.  ^     , 

The  increasing  emphasis  given  to  chemi- 
cal weapons  by  Arab  countries  makes  even 
older  missUes  more  of  a  problem  for  Israel. 
Iraq  has  used  chemical  weapons  in  battle, 
and  Syria  is  known  to  have  an  extensive  and 
sophisticated  chemical  warfare  capabUlty. 
BaUistic  missllt-^  armed  with  chemical  war- 
heads pose  an  obvious  threat  to  IsraeU  pop- 
ulation centers,  but  they  also  could  effec- 
tively suppress  IsraeU  air  bases  and  other 
mUltary  InstaUaUons  and  signlflcanUy 
reduce  Israel's  retaliatory  capabUitles. 


•  The  author  Is  the  Molor  mUitary  aaaly*  for  the 
Amerfcan  Imwl  Public  Af fain  Committee. 


TBB  LACa  OF  an  MfStllVl  RESPONSE  TO  THE 
SS-tl 

Urael  can  defend  against  surtaoe-to-sur- 
face  missUes  only  by  destroying  their 
launchers  before  surf sce-to-aurfaoe  mlaaOss 


•  Thu  "ballet"  symbol  idemir>e.  Kat^nent.  oc  insertion,  which  a«  not  spoke,  by  a  Member  of  the  Senate  on  the  floor. 
M«ce,  set  in  this  typeface  indices,  word,  inaen^l  o,  appended.  >«ber  than  .poke,,  by  a  M«nber  of  the  Hou.e  on  .be  floor. 
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are  fired.  This  was  not  a  serious  weakness 
when  the  missiles  were  inaccurate.  If  inac- 
curate missiles  were  used  against  civilian 
targets.  Israel's  air  force  could  launch 
counter  strikes  in  retaliation,  and  the  mis- 
siles would  probably  inflict  only  minimal 
damage  if  targeted  against  Israeli  military 
installations. 

The  arrival  of  the  SS-21  has  made  it  im- 
possible to  ignore  the  threat  of  surface-to- 
surface  missilfts.  As  the  Arab  inventory  of 
SS-21  missiles  grows,  Israel  may  find  that  it 
can  no  longer  tolerate  the  damage  that 
could  be  inflicted  by  a  strike  from  tactical 
ballistic  missiles.  Missile  strikes  at  the 
outset  of  a  war  could  inflict  sufficient 
damage  to  vital  Israeli  installations  to  seri- 
ously weaken  Israel's  military  capabilities 
during  the  critical  first  hours  of  a  war,  even 
if  Israel  knew  in  advance  that  an  attack  was 
about  to  take  place. 

For  example,  a  successful  missile  attack 
against  airfields  would  significantly  reduce 
the  number  of  aircraft  that  the  Israeli  air 
force  could  put  into  the  air.  After  such  a 
strike.  Israel's  ability  to  defend  its  borders 
during  the  critical  opening  hours  of  a  con- 
flict would  be  significantly  weakened,  since 
ground  units  deployed  on  the  borders  in 
peacetime  may  well  depend  on  support  from 
the  air  force  until  reserves  are  mobilized. 
Under  such  conditions.  Israel  also  would 
have  fewer  aircraft  available  to  send  'on 
strike  missions  against  surface-to-surface 
missile  launchers,  and  could  not  count  on 
preventing  follow-on  missile  attacks.  Ac- 
cordingly, it  appears  that  Israel  can  do  little 
to  stop  Arab  missiles  from  hitting  and  dam- 
aging air  bases  and  other  vital  installations. 

As  a  result,  the  Israeli  military  will  be  in- 
creasingly forced  to  identify  and  attack 
launchers  before  missiles  are  fired.  If  there 
is  a  danger  of  an  Arab  attack,  Israel  will  be 
forced  to  strike  first,  because  it  will  not  be 
able  to  take  the  risks  of  waiting  and  absorb- 
ing an  Arab  attack.  Although  such  a  strate- 
gy will  make  the  Middle  East  a  more  dan- 
gerous place,  the  absence  of  a  viable  defense 
against  tactical  ballistic  missiles  will  leave 
Israel  with  no  alternative. 

There  appears  to  be  a  growing  awareness 
in  Israel  that  the  enormous  inventory  of 
short  range  ballistic  available  to  Arab 
armies  will  make  it  difficult  or  impossible 
for  Israel  to  locate  and  destroy  all  the 
launchers.  Hence,  even  under  ideal  circum- 
stances, a  large  number  of  missiles  will 
strike  military  and  civilian  targets  through- 
out Israel.  As  the  Arabs  acquire  larger  quan- 
tities of  accurate  missiles  like  the  SS-21, 
and  as  Israel's  ability  to  deter  missile  at- 
tacks diminishes.  Arab  armies  will  be  able  to 
employ  their  older  and  less  accurate  FTlOOs 
and  SCUDs  against  urban  centers.  As  a 
result,  tactical  ballistic  missiles  directed 
against  cities  potentially  couid  easily  result 
in  5,000  dead  and  wounded  Israeli  civilians 
in  a  future  Arab- Israeli  War. 

DEmfOINO  AGAINST  THE  TACTICAL  BAIXISTIC 
MISSILE 

The  lack  of  an  effective  defense  against 
tactical  ballistic  missiles  poses  serious  prob- 
lems for  Israel.  For  the  moment,  Israel 
might  be  able  to  tolerate  such  a  weakness 
without  Jeopardizing  its  security.  As  addi- 
tional new  generation  tactical  ballistic  mis- 
siles are  deployed  in  the  region  the  inability 
to  defend  against  surface-to-surface  missiles 
will  become  a  serious  one. 

A  defense  against  tactical  ballistic  missiles 
would  significantly  enhance  Israel's  securi- 
ty. Although  the  Israeli  military  could  take 
steps  to  develop  defenses  on  its  own.  the  de- 
velopment of  such  systems  is  too  great  a 
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:hallenge  to  be  handled  by  one  small  coun- 
^.  Clearly,  any  progress  made  in  the 
[Jnited  States  to  develop  answers  to  the 
langers  posed  by  tactical  ballistic  missiles 
pould  have  a  fundamental  affect  on  Israel's, 
future  security.  And,  it  should  be  stressed, 
the  benefits  resulting  from  the  development 
of  such  a  system  would  be  shared  by  other 
American  allies  who  also  find  that  they 
tnust  deal  with  the  growing  threat  of  tacti- 
ial  ballistic  missiles. 


CONDEMNING  AID  TO  BANDIT 
SAVIMBI 


rRIBUTE  TO  THE  CALIFORNIA 
COUNCIL  OP  THE  AMERICAN 
INSTITUTE  OP  ARCHITECTS 


HON.  DUNCAN  HUNTER 

OP  CALIPOiWIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  18,  1986 

Mr.  HUNTER.  Mr.  Speaker,  on  June  30. 
1985  a  devastating  fire  swept  through  the 
Niormal  Heights  area  of  San  Diego.  The  fire 
jestroyed  64  homes  and  heavily  damaged  20 
pthers. 

wish  to  take  a  moment  to  express  praise 
or  San  Diego's  chapter  of  the  California 
lundl  of  the  American  Institute  of  Architects 
AIA]  for  giving  of  themselves  the  community 
Irit  that  has  made  America  great. 
After  the  devastating  fire  the  San  Diego 
hapter  of  AIA  formed  a  community  design 
Assistance  team.  This  group  provided  planning 
end  design  services  to  residents  of  the  Moun- 
^in  View  District  of  Normal  Heights. 
I  The  community  design  assistance  team 
nelped  in  providing  assistance  in  four  vital 
lareas  of  redevelopment.  The  team  was  divid- 
jsd  into  four  areas  concerning  architectural 
guidelines,  landscape  guidelines,  land  use 
planning,  and  technical  areas  such  as  financ- 
ing, construction,  and  alternatives  to  \.he  re- 
building process. 

'  The  community  design  assistance  team  was 
headed  by  Joseph  P.  Martinez,  and  inciuded 
p4  other  architects,  planners,  and  designers, 
who  contritHJted  over  1 ,500  hours  of  their  time 
to  aid  the  fire's  victims.  These  architects, 
planners,  and  designers  include  Joe  Martlr>ez, 
^ichael  Stepner,  Andrew  Spurlock,  Sue  Skala, 
Bill  Kan-asch,  Andrew  Rodrigues,  Aurora  Rob- 
pnson-Walker,  Gary  Weber,  Michael  Wilkes, 
ohn  Wilhoit,  Joseph  Andre  Patata,  Patrick 
Connor,  Robert  Thiele,  Ruth  Faiarit,  Jim 
usse,  Alejandra  Garcia,  Martin  Yip,  Art  Ba- 
lourdes,  Jose  Alberdi,  John  Linton,  Debbi 
eath,  Jonathan  Segal,  Bob  Sechneider,  Don- 
lee  Hallenback. 

The  team  worthed  fast  and  efficiently  to 

leet  the  victim's  needs.  Only  1  month  after 

he  fire  ravaged  the  Normal  Heights  communi- 

this  dedicated  and  hard  working  team  pre- 

jsented  a  full  report  for  redevelopment  to  ttie 

pty  council. 

I  Mr.  Speaker,  I  take  great  pride  in  acknowl- 
ledging  the  endeavors  of  the  San  Diego  Chap- 
ter AIA  for  the  spirited  cooperation  that  guided 
this  project.  The  San  Diego  of  AIA  is  a  shining 
example  of  what  we  can  do  when  we  work  to- 
igether. 


Mr 
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South  Africa  and  its  racist  policy.  Support  for 
Savimbi  shames  all  Americans. 


HON.  MAJOR  R.  OWENS 

OP  NEW  YORK 
Ilr  THE  HOUSE  or  REPRESENTATIVES 


Tuesday,  February  18,  1986 

OWENS.  Mr.  Speaker,  on  Thursday, 
February  13,  the  Washington  Post  published  a 
story  on  Reagan  administratx>n's  decision  to 
"*  *|*  give  covert  assistance  to  Angolan 
guenilla  leader  Jonas  Savimbt."  The  artk:le 
went  on  to  discuss  the  administratk>n  effort  to 
get  political  support  for  this  akl. 

Th^  Reagan  decision  to  akl  Savimbi  in  this 
way  rnay  shock  and  outrage,  but  it  should 
com*  as  no  surprise,  it  is  but  one  more  step 
in  the  process  which  the  administration  calls 
constructive  engagement  with  the  aparthekj 
regirie  in  South  Africa.  That  process  of  con- 
strucnve  engagement,  viewed  as  support  for, 
and  approval  of,  apartheid  by  many  in  both 
Africf  and  the  United  States,  was  clearty  seen 
in  thte  March  1981  visits  of  Adm.  Willem  du 
Reslis  and  Lt.  Gen.  P.W.  van  der  Westhuizen, 
the  head  of  South  African  military  intelligence. 
Two  months  later,  Foreign  Minister  Roetof 
Botha  was  to  pay  an  official  visit  to  Washing- 
ton also. 

In  August  1981,  South  Afrk:a  invaded  south- 
ern Angola,  the  area  whk:h  Savimbi  terrorizes, 
bulliQs  and  exploits.  The  United  States  vetoed 
an  August  1981  Security  Council  resolution 
condemning  the  invasion.  Simultaneously,  the 
Reagan  administration  has  argued  that  con- 
structive engagement  has  brought  change 
while  failing  to  condemn  the  use  of  Namibia  to 
launch  South  African  raids  into  Angola.  The 
worc^  are  terrific:  constructive  er>gagement 
and  a  resolution  for  the  Namibian  issue.  The 
actio  ns,  however,  have  given  support  to  apart- 
hekJ  and  have  aided  South  Africa's  aggressive 
military  actions  in  all  of  Southern  Africa— mili- 
tary actk>ns  calculated  to  deny  South  African's 
foes  I  of  apartheid  of  any  neart>y  refuge.  The 
recefit  btockage  of  land  k)cked  Lesotho  was 
txit  anott>er  example  of  South  African  aggres- 
sion and  the  administration's  not  so  construc- 
tive *r)gagement. 

In  light  of  this  history,  what  can  we,  as 
Menjbers  of  Congress  do?  To  begin  with.  We 
can  Refuse  to  give  silent  assent  to  this  latest 
,_  Savimbt  is  nothing  but  an  equal  op- 
portiinity  con  artist.  He  will  take  money  from 
anyv^tiere,  as  he  has  in  the  past.  Altho«jgh  he 
has  received  backing  from  China  and  North 
Korepi,  he  has  most  recently  fed  at  the  South 
Afrian  trough.  The  covert  akl  being  sent  by 
the  Reagan  administration  is  but  or>e  more  op- 
portilnity  to  belly-up  at  the  expense  of  the 
Anrte^rcan  taxpayer  and  American  decency. 

The  vast  majority  of  Americans  oppose 
apartheid.  They  would  be  appalled  if  they 
knevr  that  their  Government  was  supporting 
Bvil  system  and  spreading  its  control  over 
larger  areas  of  Southern  Africa.  The  Pretoria 
regirra  rules  and  exptolts  Namitxa  arKl  im- 
post s  aparthekl  there.  It  seeks  to  extend  this 
pattim  of  control  over  all  of  southern  Africa 
its  vast  mineral  and  fuel  resources.  Sa- 
vimti  Is  but  a  cog  in  the  South  African  war 
mac  line.  Support  for  Savimbi  is  support  for 


A  TRIBUTE  TO  A.N.  PRITZKER 

HON.  DAN  R^TENKOWSn 

OP  IIXIIIOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  18,  1986 
Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I  rise 
today  in  tribute  to  an  American  businessman 
of  uncommon  skill  and  generosity,  an  empire 
builder,  a  philanthropist  and  a  prime  example 
of  a  man  who  toved  his  family,  his  friends,  and 
his  work.  I  speak  of  Mr.  A.N.  Pritzker,  who 
passed  away  on  February  8,  1986.  at  the  age 
of  90. 

Named  Abram  Nicholas  Pritzker.  but  known 
by  all  as  A.N.  Mr.  Pritzker  was  bom  in  1896,  in 
Chicago— a  town  with  whwh  he  was  ttiereafter 
forever  linked.  He  graduated  from  the  Univer- 
sity of  Chicago  in  1916,  and  earned  his  law 
degree  at  Harvard  4  years  later,  having  served 
as  a  Navy  chief  petty  officer  in  World  War  I  in 
the  meantime. 

He  was  first  nrwnied  to  Fanny  DoppeK,  who 
died  in  1970.  They  reared  a  family  of  three  re- 
markable sons.  Jay.  Robert,  and  Don.  In 
1972.  Mr.  Pritzker  married  Lorraine  Colan- 
tonio.  who  survives  him.  He  had  12  grandchil- 
dren, and  frgreat-grandchiklren. 

In  1920.  fresh  out  of  law  school  and  with 
his  war  service  behind  him.  A.N.  Pritzker 
t>egan  law  practice  with  the  firm  of  Pritzker  & 
Pritzker.  in  Chtoago,  whwh  has  be«n  founded 
by  his  father  at  the  turn  of  the  century. 

In  the  1930's,  he  began  buying  real  estate 
and,  by  1940,  he  was  too  busy  with  invest- 
ments to  take  on  new  clients  in  his  law  prac- 
tne.  In  those  days,  the  family  team  consisted 
of  brother  Jack,  who  specialized  in  setting  up 
the  real  estate  deals,  and  A.N.,  who  modestly 
described  himself  as  "utility  player— general 
affairs  of  the  family,"  but  who  was  generally 
acknowledged  to  be  the  financial  wizard 
behind  the  operations. 

As  the  decades  progressed,  the  Pritzker 
family,  with  A.N.  at  the  helm,  bought  and  sold 
its  way  to  one  of  the  great  privately  held  busi- 
ness domains  in  the  history  of  America.  They 
started  the  Hyatt  Hotel  chain  in  the  lata 
1950's,  bought  and  sokl  Cory,  a  manufacturer 
of  coffeemakers  and  other  kitchen  appliances 
m  the  I960's,  and  purchased  McCall's  maga- 
zine in  the  1970's.  The  McCall's  story  is  typi- 
cal—the Pritzkers  pakl  $6  million  for  It  in 
1973:  its  estimated  worth  today  is  $200  mil- 
lion. 

Today,  the  Pritzker  family  controls  about 
140  Hyatt  Hotels,  Braniff  Airlines,  McCall's, 
Hammond  Organs,  insurance  companies, 
travel  agencies,  real  estate,  cable  TV  sys- 
tems, and  companies  that  make  railway  box- 
cars, aluminum  forgings  for  missiles,  shoes. 
coffee,  furs,  parking  meters,  and  wood  prod- 
ucts. 

Along  the  way.  Mr.  Pritzker  trained  his  three 
sons  in  the  fine  art  of  the  family  business. 
Donald,  who  died  in  1972.  ran  the  hotel  chain. 
Jay  serves  as  the  family  financier,  and  Robert 
operate*  the  Mamnon  Group,  an  umbrella  for 
65  manufacturing  companies  with  S3  billion  in 
annual  sales. 
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About  5  years  ago.  A.N.  said  he  was  giving 
up  an  active  role  in  the  family's  business  inter- 
ests. Among  his  friends  there  was  always  a 
little  amuserrwtt  over  whether  the  ebullient 
patriarch  coukl  really  put  any  disUnce  be- 
tween Nmself  and  the  hurty  bu1y  We  whteh 
gave  him  so  much  satisfaction.  Last  Novenv 
ber.  in  fact  at  the  age  of  89,  he  was  heard  to 
cornp**!".  "*'"i  *^  *"d  tired  of  doing  nothing 
•  •  *.  I  like  to  work.  That's  all  I  like  to  do  " 
What  Mr.  Pritzker  did  since  his  retirement 
was  devote  himself  almost  exclusively  to  tt>e 
family's  philanthropic  work. 

He  had  a  lifetorig  concern  for  the  education 
of  the  young,  and  a  special  love  for  the 
people  of  his  okl  neighbortwod  of  Wicker 
Park,  in  the  heart  of  the  northwest  part  of  Chi- 
cago which  I  am  privileged  to  represent.  Five 
years  ago.  these  concerns  coinckJed  happily 
in  Ns  adoption  of  the  Wteker  Part(  Elementary 
School  from  which  he  graduated  in  1910. 

Last  December,  in  recognization  of  Mr. 
Pritzkers  generosity  to  the  school  and  his 
care  for  its  students,  the  Chicago  Board  of 
Education  renamed  the  school  for  Mr.  Pritzker, 
breaking  with  longsUnding  polk:y  against 
naming  a  buikling  for  a  living  person. 

His  generosity,  and  his  name,  are  equally 
well  known  throughout  Chicago.  Major  gifts  in- 
clude funding  of  the  Pritzker  School  of  Medi- 
cine at  the  University  of  Chwago,  the  Nk:holas 
J.  Pritzker  ChikJren's  Psychiatric  Unit  of  Mi- 
chael Reese  Mednal  Center,  and  the  Pritzker 
Youth  Foundation. 

A.N.  Pritzker  entered  the  Mk:hael  Reese 
Hospital  and  Medk:al  Center  on  January  3, 
and  died  of  a  sti-oke  while  there.  Thus  ended 
a  remarkable  life  of  the  most  interesting  mix 
of  business  acumen,  family  toyalty,  social  re- 
sponsibility, and  joy  of  living. 

A.N.  Prttzker's  place  in  the  history  of  Amen- 
can  business  and  in  the  hearts  of  his  fellow 
Chicagoans,  is  secure.  His  was  a  life  to  be 
noted  and  admired.  I  feel  privileged  that  I 
knew  him  as  a  friend  and  adviser.  May  he  rest 
in  peace. 


PEACE  CORPS  EXPORTS 
IDEALISTS 


HON.  JIM  COURTER 

opmw  jntsrr 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday,  February  18,  1986 
Mr.  COURTER.  Mr.  Speaker,  I  commend  to 
my  colleagues  the  folk>wing  article  by  Ann 
Crawford  of  the  Bergen  Record  on  the  Peace 
Corps. 

As  a  former  Peace  Corps  volunteer  in  Ven- 
ezuela, I  am  a  strong  advocate  of  the  pro- 
gram. The  Peace  Corps  bestows  benefits  not 
only  upon  the  devetoping  countries  in  which  it 
has  programs,  but  also  upon  the  Individuals 
who  participate.  The  knowledge  and  experi- 
ence that  these  volunteers,  many  of  whom  ul- 
tin  lately  go  into  puWte  sennce.  acquire,  is 
often  of  enormous  value  to  our  country. 

The  foltowing  arttele  pointo  out  that  regard- 
less of  the  cun'ent  political  attitudes  toward 
American  foreign  policy,  the  Peace  Corps  will 
continue  to  have  a  positive  and  influenoal 
preser>ce.  The  program  has  incurred  change 
over  the  last  20  years.  Despite  this  evolution. 
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its  benefits  for  the  advancement  of  American 
kleals  and  gkibal  democracy  wW  continue  to 
remain  sb^ong. 

The  excellent  arttele  by  Ann  Crawford  fol- 
tows: 

Pbacs  Corps  Exports  Idbausts 
(By  Ann  Crawford) 
The  pictures  have  a  harsh  old-fashioned 
look.  The  kids  seem  gangling  and  raw,  the 
men  with  haircuu  that  bare  their  ears,  in 
plaid-flannel  shirU  and  jeans.  The  women 
look  a  bit  wide-eyed,  until  you  remember 
that  25  years  ago  only  faahlon  modela  put 
on  three  kinds  of  eye  makeup  before  they 
left  the  house. 

There's  JFK,  with  hU  stiff-Jointed  stride 
and  that  mllMon-dollar  smile,  escorting  the 
kids  onto  a  rattletrap  plane  of  some  van- 
ished airline.  l>ound  for  mud  huU  and  good 
works  In  Ghana.  Tanganyika  mow  Tansa- 
nla).  Colombia.  St.  Lucia.  East  Pakistan 
(now  Bangladesh),  the  Philippines. 

In  25  years  the  Peace  Corps  has  sent 
nearly  200.000  volunteers  around  the 
shrinking  globe.  It's  still  sending  them  (In 
far  smaller  numbers  than  in  the  Sixties), 
but  today  It's  a  very  different  organization 
from  the  Ideallatlc  missionary  model  of 
Kennedy's  time.  lU  real-dollar  budget  has 
shrunk. 

The  early  Peace  Corps  flew  Its  own  stand- 
ard, striving  for  high  visibility  and  «lan.  it 
promised  to  make  the  world  love  Americana. 
Today's  corps,  according  to  Its  director, 
Loret  Miller  Ruppe,  aspires  lo  take  lu  place 
in  the  Reagan  administration's  foreign-aid, 
foreign-policy  apparatus. 

Sixties  recruiters  sought  young  generalisU 
with  bachelor's  degrees  who  were  willing  to 
pitch  in  on  any  kind  Job,  working  In  drain- 
age ditches  and  rain  foresU  side  by  side 
with  the  poorest  villagers.  Sometimes  their 
work  assignments  were  improvised  on  the 
spot.  Enthusiasm  was  their  most  Important 
tool.  Critics  called  this  Peace  Corps  a  para- 
chute operation.  Dwight  Elsenhower 
scorned  It  as  a  "juvenile  experiment." 

Today's  volunteer  Is  older,  more  likely  lo 
have  technical  or  agricultural  training  and 
to  work  with  regional  officials  than  with  vil- 
lagers. Ruppe  beats  the  bushes  for  farmers, 
nurses,  physical  iheraplsU,  engineers,  and 
accoununu.  She  likes  to  say  that  the  Peace 
Corps  and  Its  volunteers  have  grown  up, 
thanks  to  disciplines  Imposed  by  the  Nixon 
and  Reagan  administrations. 

Indeed,  there  have  been  intelligent  organi- 
zational changes  bom  of  experience.  Host 
countries  are  more  directly  Involved  In  plan- 
ning the  work  to  be  done  and  training  the 
volunteers.  If  the  corps  U  more  finely  honed 
now,  as  Ruppe  contends.  It  Isn't  leaner.  In 
1974  It  cost  uxpayers  *»,572  to  send  one  vol- 
unteer abroad  for  one  year.  Today  that 
figure  Is  $22,964— alMUt  the  same  In  con- 
stant dollars. 

In  the  restless  Seventies,  the  corps  loat 
significant  global  support  for  a  number  of 
reasons:  growing  riatlonallsm  and  prosperity 
In  the  host  countries,  changing  political  alli- 
ances, and  dUtaste  for  American  foreign 
policy  In  southeast  Asia  and  Central  Amer- 
ica. The  Peace  Corps  Is  no  longer  welcome 
In  dozeiu  of  countries. 

At  home  Richard  Nixon  went  to  extraordi- 
nary lengths  to  subvert  this  quintessential 
symbol  of  Kennedy's  Camelot.  He  took 
away  Peace  Corps  autonomy  and  visibility 
by  submersing  It  In  ACTION  with  other  vol- 
unteer programs.  He  Interfered  repeatedly 
In  specific  assignments. 
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Whether  it  was  changing  international 
conditions  or  sabotage  from  the  White 
House,  the  Peace  Corps'  influence  rapidly 
declined.  In  1974  it  served  countries  in 
Africa.  Asia,  and  Latin  America  whose  total 
populations  exceeded  1  billion.  Between 
1974  and  1983  (the  latest  year  for  which  re- 
liable global  population  figures  are  avail- 
able), host-country  populations  fell  60  per- 
cent, to  400  million. 

This  year  the  corps  expects  to  send  6,000 
volunteers  to  more  than  60  countries. 
Ruppe  says  that  thanlcs  to  a  Republican  re- 
orientation, the  contemporary  volunteers 
are  a  new  breed— older,  better-trained,  more 
experienced,  and  doing  a  better  Job. 

I  set  out  to  test  Ruppe's  claims,  reading 
diaries  and  letters  in  the  Smithsonian  Insti- 
tution's Peace  Corps  Archives  and  inter- 
viewing returnees  from  the  Sixties  through 
the  Eighties.  The  former  volunteers— PCV's 
as  they  call  themselves— don't  accept 
Ruppe's  view,  and  neither  do  I. 

Ulce  so  many  of  the  volunteers,  I  found 
much  more  than  I  was  loolcing  for.  I  found, 
among  other  things,  that  the  Peace  Corps 
idea  and  the  pull  it  exerts  on  the  best  in 
Americans  is  strong  enough  to  survive  any 
amount  of  political  folly  or  revisionism. 

Their  great  adventure  tooli  them  to  Kiri- 
l>atl  and  Tuvalu  and  other  places  the  rest  of 
us  have  barely  heard  of,  throjgh  danger 
and  boredom  and  hardship  to  unchartered 
personal  growth.  A  certain  Icind  of  person 
seeks  that  kind  of  risk.  What  kind  of  person 
that  is  they  tell  in  their  own  looking  back. 
They  went  out  to  sell  America,  but  they 
came  back  citizens  of  the  world. 

The  first  tremor  to  shake  the  Peace  Corps 
was  the  assassination  of  John  Kennedy.  It 
sparked  a  current  of  empathy  that  circled 
the  globe.  Par-flung  volunteers  reported 
with  awe  and  gratitude  the  sympathetic  re- 
sponses of  their  foreign  hosts. 

Jennice  Singer,  a  specialist  in  nutrition 
who  served  in  Bangladesh  from  1963  to  1965 
(when  it  was  still  East  Pakistan),  talks  of 
her  painful  adjustment  to  deprivation.  At 
first,  she  wrote,  she  longed  for  such  things 
as  steak  and  pizza.  Then  she  learned  that 
the  "leading  cause  of  blindness  in  Bangla- 
desh was  Vitamin  A  deficiency  so  severe 
that  every  year  50.000  boys  under  5  would 
suffer  serious  enough  xerophthalmia  to  lead 
to  permanent  blindness. "  So  much  for  steak 
and  pizza. 

It  was  in  this  chastened  mood,  confused  in 
a  strange  and  often  terrible  place  and  feel- 
ing desperately  alone  that  she  learned  of 
Kennedy's  death.  She  looked  up  to  see  a 
Bangladeshi  neighbor,  a  man  who  couldn't 
speak  a  word  of  English,  standing  in  her 
doorway,  tears  coursing  down  his  brown 
face  to  see  her  grief. 

On  a  Peruvian  mountaintop,  Nancy  Salas 
was  given  smallpox  vaccinations  and  regis- 
tering TB  cases  in  children.  "Our  silly  Indi- 
ans cried  harder  than  we  did,"  she  wrote 
home. 

John  HaUoran  was  in  the  Philippines: 
"There  was  a  rooster  in  the  kitchen  as  we 
played  chess,  and  children's  heads  at  every 
windowsill."  Mothers  peered  through  the 
windows  of  the  classroom  where  he  had  58 
children.  One  pupil's  first  full  sentence  in 
English:  "Tomorrow  I  helped  my  father 
feed  the  chickens."  Then  there  was  his  own 
chicken— or  at  least  one  that  his  cook 
claimed.  So  did  a  neighbor.  The  village  chief 
settled  the  dispute,  in  a  province  where 
priests  carry  guns  to  settle  down  rowdy 
drunks  at  mass. 

"I  lit  a  kerosene  lamp  to  discover  our  goat 
tied   up   inside   the   house.    Dunying    [the 
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>k]  was  taking  no  chances  of  losing  the 
gdat  during  fiesta." 

Then  the  news  came  of  Kennedy's  death. 
The  villagers  were  Incredulous  and  worried. 
Tpey  called  off  the  fiesta.  at>andoning  a 
whole  year's  preparations. 

Frances  Cunha,  a  vigorous  73.  bustled 
attout  Napa.  Brazil,  setting  up  a  crtche  for 
b4bies  and  wheedling  milk.  I^eans,  cheese, 
biitter,  commeal,  and  bulgar  from  Food  for 
Piace.   When  Kennedy  died,    "the  padres 

Id  the  neighbors  all  came  to  visit.  Great 
ipathy.  Are  we  going  to  have  a  revolu- 

m?" 

;ents  had  graver  blows  in  store  for  the 
's:  the  upheavals  that  were  bitter  fruit 

the  Vietnam  war.  Sargent  Shrlver,  broth- 

-in-law  of  John  Kennedy  and  the  first  di- 

;tor  of  the  Peace  Corps,  said  recently  that 
.Jtnam  almost  killed  the  Peace  Corps, 
trelling  the  truth  is  difficult,  wrote  Allen 
Si^urga  in  1971.  In  his  essay,  he  tried  to  re- 
cokistruct  and  understand  what  really  hap- 
pened in  that  year,  when  the  Panamanian 
government  threw  out  his  large  Peace  Corps 
cvitingent.  The  volunteers  passionately 
winted  the  Panamanian  people  to  know 

it  they  hated  the  war  and  the  arrogant 

iduct  of  their  own  government.  Unable  to 
made  the  Peace  Corps  leadership  in 
ihington  to  denounce  the  war,  some  of 
volunteers  finally  wrote  a  letter  of  pro- 

st  to  the  local  newspaper.  They  were  sent 

(me. 

older  Latvian-American  PCV  couple, 
and  Susan  Frievalds  of  Minnesota, 
wire  in  Panama  during  the  protests.  They 
d^cribed  themselves  as  products  of  "con- 
servative refugee  upbringing."  They  were 
shocked  by  the  dissent,  the  "Berkeley  radl- 
ca  is  and  antiheroes,  the  t>edsharing  pseudo- 
mssionaries  trying  to  avoid  the  draft." 
W  tiere  Spurga  saw  teeming  tenements  and 
in  ustice.  the  Frievalds  found  a  "breathtak- 
in  I  access  of  pink  and  chartreuse  houses." 

*ro-  or  antiwar,  the  volunteers  had  a 
m  >asurable  impact  in  Panama:  it  was  large- 
ly at  their  instigation  that  Panamanian 
Piesident  Omar  Torrijos  built  roads  and 
housing  for  the  betterment  of  the  peasants 
of!  El  MaranOn.  But  though  Spurga's  group 
knew  all  this,  to  them  It  counted  for  noth- 
inf. 

The  Peace  Corps,  he  wrote  sadly  in  1971, 
'"\  'as  intangible  stuff,  dreams,  plans,  and 
h(  pes.  It  represented  a  sharing  of  ideas,  a 
fii  slon  of  two  people.  It  was  something 
w  lich  touched  on  all  the  bright  hopes  of 
01  r  youth,  lean,  athletic,  and  promising. 
Lj  Ice  all  good  things,  it  had  to  come  to  an 
ei  d." 

The  mission  to  Panama,  he  concluded,  was 
a  casualty  of  the  Vietnam  war  and  the  vol- 
ui  iteers'  own  intensity  about  it. 

[n  a  sense,  all  PCV's  are  pawns  of  larger 
ey  ents.  Especially  in  the  last  two  decades,  vi- 
olence has  seer  .ed  epidemic,  and  volunteers 
often  found  themselves  touched  by  it. 

But  more  important  in  the  long  run  was 
tqe  volunteer  experience.  Allen  Spurga.  now 
a4  administrator  in  workers'  compensation 
Inl  Manhattan,  says  that  the  Peace  Corps 
changed  his  life.  He  discovered  that  the 
Panamanians  he  saw  struggling  to  make  a 
subsistence  living  had  the  same  emotional 
nteds  as  the  people  at  home,  that  human 
bfings  around  the  world  are  very  alike— in 
spite  of  vast  cultural  differences. 

Bpurga's  words  are  echoed  over  and  over 
bi  volunteers  who  say  things  like,  "I  know 
I^e  gotten  far  more  than  I've  given. .  .  .  I've 
lebmed  what  it  means  to  be  part  of  the 
human  race." 

Spurga  would  like  to  be  back  overseas.  So 
would  many  of  his  colleagues.  In  poat-doc- 
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toral  mearch.  Mary  Ann  and  Joseph 
O'Donjghue,  a  huaband-and-wife  team  at 
Mercy  College  In  Dobba  Ferry,  found  that 
one  ill  five  volunteers  returns  to  foreign 
service— another  stint  in  the  Peace  Corps. 
AID  (tiie  U.S.  Agency  for  International  De- 
velopment), child-rescue  agencies,  or  the 
like.  Many  were  more  at  home  abroad  than 
in  theb"  home  towns.  Again  and  again  the 
returnees  try  to  plumb  the  powerful  attrac- 
tion of  an  utterly  different  way  of  life. 

Philib  Wilson  of  Ridgewood.  executive  di- 
rector of  the  West  Bergen  Mental  Health 
Center ,  says,  "The  Peace  Corps  was  the 
single  I  (reatest  experience  of  my  life." 

Wilson  taught  English  and  history  in 
Kenya  in  1966  and  1967.  A  victim  of  polio  in 
the  years  Just  before  the  discovery  of  a  safe 
vaccinl.  Wilson  cannot  use  his  arms.  He 
leame*  growing  up  that  many  Americans 
look  with  dread  on  handicaps.  But  Kenyans 
are  allltoo  familiar  with  the  scars  of  disease 
and  malnutrition,  and  without  thinking 
twice  they  stepped  forward  to  help  him. 

"Keilyans  are  much  more  personal  than 
Americans,"  he  said.  "We  don't  realize  what 
we've  traded  in  by  being  industrialized  for 
so  long.  They  are  more  open,  direct,  humor- 
ous. l|here  are  no  unwanted  children  in 
Kenya!" 

Wilson  said  that  handicap  and  all,  he 
came  l^ack  from  Kenya  feeling  for  the  first 
time  e4ual  to  anyone. 

Howard  Springsteen  of  Old  Tappan  was 
serving  in  Liberia  in  1980  when  its  presi- 
dent, jWilliam  Toibert.  was  assassinated. 
Volunljeers  learned  to  define  progress  as 
three  Steps  forward,  two  steps  back,  he  said. 
They  learned  to  fight  for  funding  for  clin- 
ics. scHools.  wells,  and  roads,  pressuring  the 
host  ci  (untry  to  provide  these  things.  Politi- 
cal aciion,  second  nature  to  Americans,  is 
uniuio  vn  to  villagers  around  the  world. 
•  •  •  •  • 

The  b'Donoghues  of  Mercy  College  found 
that  large  numbers  of  volunteers  turned  to 
the  bjelping  professions— teaching,  social 
servica.  therapy,  economic  development. 
Comparing  volunteers  from  the  Sixties  and 
the  Eighties.  I  found  that  trend  undimin- 
ished, r 

Carolyn  Jacoby  of  Englewood  was  not  a 
Peace  :Corp8  volunteer,  but  five  years  ago, 
with  their  two  young  daughters,  she  accom- 
panied John  Jacoby  on  a  journey  back  to 
Nepal,  where  he  had  been  a  PCV  from  1970 
to  197S.  On  leave  from  the  international- 
trade  development  unit  of  the  Port  Author- 
ity of  New  York  and  New  Jersey,  he  re- 
turned as  a  U.N.  consultant. 

"The  real  Impact  of  help  given  is  on  a  one- 
to-oneil>asis,"  said  Carolyn  Jacoby.  "There's 
bureaucracy  at  both  ends.  The  bureaucrats 
in  the  international  agencies  are  very 
vested*  Then  you  have  to  work  through  the 
corrutAlon  ...  it  takes  six  weeks  to  figure 
that  (Mt.  then  it  takes  you  the  next  two 
years  (o  decide  what's  best  to  do. 

"It's  difficult  to  cross  cultural  boundaries, 
but  the  world  is  so  small  and  the  gaps  so 
large,  rou  have  to  keep  trying.  We  are  so  in- 
tolerai  it  of  Asian  ways  of  doing  things,  and 
they  (ixcuse  us  so  graciously.  Technology 
has  Of tstripped  us.  isolating  us  from  our 
let  alone  from  touching  strangers.  In 
irou  learn  that  that's  not  how  we  were 
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selves, 
Nepal 
meant!  to  live.' 


She 


spoke  of  Nepal's  crystalline  beauty 


and  Slid  the  family  looks  at  ite  slides  and 
wants  to  weep  with  longing  to  return.  That 
addict  on  is  epidemic  among  PCVa.  It  has 
surprt  ingly  practical  benefits,  ineludint  the 


gravitation  of  former  vohmteers  Into  the 
international  agencies  and  the  foreign  serv- 
ice, where  they  can  have  Important  influ- 
ence on  how  aid  is  given.  The  Jacobys 
agreed  that  foreign-aid  solutions  imposed 
from  Washington  are  often  out  of  context. 
People  who've  been  in  the  field  can  supply 
that  context. 

John  Jacoby  worked  as  a  management 
consultant  in  Nepal  for  the  World  Health 
Organisation  for  two  years  starting  in  1981. 
Management  is  the  crucial  need  in  the 
Third  World,  he  said.  We  know  that  they 
need  better  saniUtion.  pure  water,  inocula- 
tions, improved  nutrition.  The  question  is 
how  to  get  it  done.  What  do  you  do  about 
vaccines  that  must  be  kept  cold  in  a  place 
that  has  no  electricity?  Development  agen- 
cies miss  the  boat,  hiring  technocraU  when 
they  need  managers. 

John  Jacoby  has  had  the  unusual  experi- 
ence of  returning  to  his  old  village  after  a 
gap  of  a  decade.  (His  former  studenU,  now 
with  families  of  their  own  recognised  him 
joyfully,  he  said.) 

"The  kinds  of  volunteers  I  saw  coming  in 
now  were  just  like  those  of  15  years  ago. "  he 
said.  "They  have  a  level  of  idealism,  they 
want  to  contribute,  they  want  responsibUity 
that  they  wouldn't  get  at  home  for  10 
years." 

No  one  of  the  volunteers  I  interviewed— 
from  the  early  years  or  recent  ones— bought 
Ruppe's  view  of  the  Brave  New  PCV.  The 
corps  has  been  clothed  in  Republican  rheto- 
ric, but  the  volunteers  are  the  same  kinds  of 
people,  driven  by  the  same  generous  im- 
pulses. 

Conscience  and  curiosity  leads  volunteers 
to  Peace  Corps  service.  A  taste  for  new  ex- 
periences draws  them  back.  The  need  to 
contribute  keeps  them  there  through  hard- 
ships and  privation.  Regimes  come  and  go, 
but  the  idealism  has  endured. 


REV.  WILLIAM  D.  WATLEY. 
AUTHOR  OP  "ROOTS  OP  RE- 
SISTANCE-THE  NONVIOLENT 
ETHIC  OP  MARTIN  LUTHER 
KING,  JR." 


HON.  PETER  W.  RODINO,  JR. 

ornw  JiBSiT 

in  THE  HOUSE  OF  REPRESHTTATIVES 

Tuesday,  February  IS,  1986 


Mr.  RODINO.  Mr.  Speaker,  in  the  peel  few 
weeks,  the  Netion  has  temembered  the  work 
and  life  of  a  great  American,  Dr.  Martin  LiJther 
King,  Jr.  Lest  month,  we  honored  Dr.  King  in 
countlees  way  etementary  school  children 
set  aside  special  days  to  study  his  legacy, 
blacks  and  whites  joined  hands  in  parades 
and  mwches  coiiswemofating  a  tuitxilent 
period  of  growth,  civil  rights  leaders  rededk:at- 
ed  themselves  to  resisting  Reagan  administra- 
tion efforts  to  turn  back  the  dock  on  afflrma- 
tive  action. 

Rev.  WMiam  D.  Watiey.  pestor  of  St  James 
AME  Church,  has  honored  Dr.  King's  memory 
with  a  book.  "Roots  of  Resistance  the  Non- 
violent Ethic  of  Dtartin  Luther  King.  Jr." 

The  book  is  the  result  of  Reverend  Wattey's 
nmmtt  for  a  doctoral  dissertstion  about  Dr. 
Kkn.  Reverend  Watiey  eloquently  summartzed 
the  feekigs  of  many  Americans  that  "King's 
uiimt>ution  as  weH  as  his  meesage  isn't  just 
for  blacks,  but  for  aN  Americans." 
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Mr.  Speaker,  I  commend  to  you  the  foltow- 
ing  article  about  Reverend  Watiey,  which  was 
published  in  the  Newark  Star-Ledger  on  Feb- 
ruary 3,  1966: 

Lmuay  Hosts.  AtJTHoa  or  Kwo  Book 

(By  Caryl  Lucas) 
The  nonviolent  ethics  of  Martin  Luther 
King  Jr.  win  never  die.  To  Newark's  Rev. 
William  D.  Watiey.  his  moral  and  social 
ideas  continue  to  live  on  in  the  black  church 
from  which  they  are  deeply  rooted. 

As  part  of  the  Newark  Public  Ubrarys 
Bla^  History  Month,  celebration,  Watiey, 
the  author  of  "RooU  of  Resistance— The 
Nonviolent  Ethic  of  Martin  Luther  King 
Jr  "  last  week  shared  Illustrations  from  his 
book  about  King's  legacy.  That  heroic 
legacy  was  one  which  mlllloiu  of  Americans 
paid  tribute  to  for  the  first  time  nationally 
last  month  when  the  slain  civil  righU  lead- 
er's birthday  became  a  federal  holiday. 

"My  book  is  a  beginning  attempt  to  cor- 
rect a  major  oversight  made  by  white  Amer- 
ica who  have  credited  Dr.  King's  intellectual 
thought  to  Croear  Seminary  and  Boston 
University."  said  Watiey.  who  hu  served  as 
pastor  of  St.  James  AME  Church  since  1984. 
•"It  was  the  black  church  and  the  black  re- 
ligion which  were  formative  and  intellectual 
influences  in  the  development  of  King's 
thought."  he  noted. 

Watley's  lecture  U  a  celebration  of 
"King's  transformation  from  a  black 
preacher  to  one  of  the  greatest  social  lead- 
ers of  the  century,"  describing  him  essen- 
tially as  "a  moral  theorist."  The  talk 
launched  a  host  of  cultural  programs— In- 
cluding concerU.  films,  workshops  and  lec- 
tures-being offered  at  the  library.  5  Wash- 
ington St..  during  Black  HUtory  Month. 

"The  nonviolent  themes  that  Dr.  King 
latched  onto  were  nurtured  while  he  was 
growing  up  in  his  father's  church.  Ebeneser 
Baptist  and  during  his  academic  days  at 
Morehouse.'  Watiey  said. 

Watiey.  who  holds  a  doctorate  degree  in 
social  ethics,  said  he  considers  the  60-year- 
old  Black  Heritage  Month  celebration  an 
opportunity  for  Americans  to  extend  the  na- 
tionwide tribute  to  King  and  recognise 
scores  of  cultural  and  hUtorical  accomplUh- 
menU  made  by  black  Americans  from  pre- 
slavery  days  to  the  present. 

Watiey  said  he  purposely  planned  to  have 
his  book  publUhed  and  clnnilating  In  time 
for  King's  birthday.  ,      , 

The  book  essentially  examine*  the  role  of 
the  black  church  as  the  social  and  political 
foundation  for  the  civil  righU  movement 
which  King  led.  Watiey  also  compares 
King's  plight  as  a  prophet  of  social  jusUce 
toOhandl's. 

While  attending  a  joint  doctorate  program 
at  the  Union  Theological  Seminary  and  Co- 
lumbia University  in  New  York,  Watiey 
began  his  research  for  the  book. 

"Roou  of  Resistance."  he  sale  U  the  cul- 
mination of  a  long  study  process  about  King 
which  grew  out  of  his  doctoral  dissertation. 
"I  began  my  preliminary  reading  and  re- 
search about  King  In  1973  during  my  doc- 
toral work."  he  explained.  "I  selected  King 
as  my  subject  because  hU  leadership  In- 
spired my  passion  for  social  justice  as  well 
as  for  several  other  reasons.  First.  It  oc- 
curred to  me  that  a  number  of  white  schol- 
ars would  be  writing  about  him.  I  though  It 
was  Important  that  those  of  us  who  were 
budding  black  scholars  give  our  perspec- 
tlve-a  legitimate  perspectlvt  " 

A  native  of  St.  Louis,  the  16-year-old  cler- 
gyman completed  his  uitdergraduate  studies 
in  theology  at  St.  Louis  University.  He  also 
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continued  hU  religious  studies  at  the  Inter- 
denominational Theological  Center  In 
King's  hometown.  Atlanta. 

"I  had  a  special  Interest  In  writing  about  a 
black  subject  because  there  are  many  wtdtes 
who  tend  to  believe  only  white  subjecu 
have  Integrity.  King's  contribuUon  as  well 
as  hU  message  Isn't  Just  for  blacks,  but  for 
all  Americana,"  he  said. 

"I  often  regret  that  I  never  met  Dr.  King 
personally,  although  I  was  In  his  company 
on  several  occasions."  he  lamented.  "It 
wasn't  until  1  went  to  college  that  I  partici- 
pated in  the  famous  march  from  Selma  to 
Montgomery.  There  was  a  person  in  my  del- 
egaUon  who  got  too  close  to  the  outer 
flanks  and  was  clubbed  by  the  police,"  he 
recalled.  "Sometimes.  I  also  regret  that  1  lis- 
tened to  my  parenu  who  pleaded  with  me 
not  to  continue  to  march.  1  could  relate  to 
Dr.  King's  sentiment  and  opposition  about 
oppression  while  growing  up  In  a  western 
sUte  with  a  southern  attitude. " 

Recalling  hU  childhood  In  Missouri  he 
said.  "When  I  was  eight  years  old,  my  par- 
ents told  me  about  a  man  in  our  town  who 
was  tarred  and  feathered  because  he  was 
black.  I  couldn't  go  to  the  movies  or  the 
amusement  park  because  I  was  black.  Those 
are  things  I'll  never  forget. " 


JAMES  DuBREUIL  0IB80N 

HON.  GUY  VANDER  JAGT 

or  mcHtcAM 
in  THI  HOUSI  OF  RgPRESntTATlVM 

Tuesday,  February  IS,  19SS 
Mr.  VANDER  JAGT.  Mr.  Speaker, 
this  opportunity  to  pey  tribute  to  James  Du- 
BreuM  Gibson:  chainnan.  Wexford  County 
Board  of  Commissioners;  commissioner,  city 
Of  CadlHac,  Ml;  U.S.  Department  of  Conserva- 
tion; Civilian  Conservation  Corps;  flight  instruc- 
tor. U.S.  Civil  Aeroneutics  Authority— now  the 
Federal  Aviatton  Agency;  recreatwn  director. 
city  of  Cadillac;  Emergency  Employment  Act 
coordinator. 

These  work  and  job  descnptions  are  but  a 
slight  glimmer,  a  fleeting  moment  and  look  at 
the  Me  and  career  of  the  late  James  D. 
Gibson.  But  they  do  sen/e  to  present  the 
breadth  and  depth  of  a  wor>derful.  remarkable 
man  and  a  very  good  and  close  personal 
fnend.  Yet.  there  is  far,  far  more 

Mr  Gibson  was  a  near  life-long  resident  of 
Cadillac.  Ml,  my  hometown.  I  knew  Mr.  Gibson 
practicaNy  all  my  entire  life.  He  was  one  of  my 
early  heroes  and  will  remain  that  forever  Early 
on,  I  leaned  that  he  was  one  of  the  all  time 
football  greats  st  Cadmac  High  School  back  m 
the  early  1920's,  being  selected  to  the  All- 
Sute  team.  But.  he  was  also  a  hero  to  s  good 
number  of  other  people,  especially  the  young 
ones.  Just  consider  that  he  was  the  first  pilot 
to  f»y  into  the  new  Saunders  Airport  in  Cadil- 
lac that  he  was  the  moving  force  in  the  plan- 
ning and  conetniction  of  the  Wexford  County 
Arerta  and  trial  he  had  a  hand  in  providing 
outstanding  recreattonal  activities  for  the  city's 
youth  for  years. 

Mr.  Gibson  was  on  the  ground  floor  of  a 
good  number  of  organizations  and  activities. 
Add  to  that  "first"  list  that  he  was  the  first 
president  of  St  Anns  Catholic  School's 
Parent  Teacher  Association  or  that  m  retire- 
mant  he  simply  didn't  stay  retired,  as  he  was 


2226 

selected  as  chairman  of  the  Northern  Michi- 
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/hereas,  a  native  of  Charlevoix  County, 
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(foreniiner  of  the  Federal  Aviation  Admin- 
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and  Mower  ffrant*.  the  Amtrak  subsidy,  the    emment  and  the  expansion  of  the  military    (adjusted    gross 
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Income    under    tl6,000). 


*        1-       K.a 
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selected  as  chairman  of  the  Northern  Michi- 
gan Health  Systems.  And,  of  course,  he 
always  maintained  his  long  love  as  a  radio 
ham  operator  and  continued  his  unique  skills 
and  talents  as  a  dam  good  amateur  artist. 

The  list  of  accomplishments  and  interests 
went  on  to  include  his  deep  commitment  to 
land  and  water  conservation  as  well. 

Add  to  this  man's  amazing  life  his  member- 
ship and  service  in  the  Clam  Lake  Masonic 
Lodge  No.  331  of  Cadillac  and  his  role  as  a 
former  Knight  Templar. 

Yes,  it  there  ever  was  a  man  involved  in  his 
community — engrossed  in  a  community's  well- 
being,  it  was  James  D.  Gibson. 

But  of  all  his  activities,  of  all  his  interests,  of 
all  his  accomplishments,  none  would  surpass 
or  even  equal  his  greatest  role  as  hust>and 
and  father.  And,  with  his  wife  Hazel  they 
shared  this  finest  experience  together  for  over 
57  years.  Mrs.  Gibson,  along  with  three  chil- 
dren survive  Mr.  Gibson. 

I  literally  grew  up  with  the  Gibson  children 
and  family  and  shared  great  Cadillac  High 
School  days  with  son,  Jim.  He  with  his  broth- 
ers Daniel  and  Benton  and  sister  Mary  Jo 
were  one  of  the  best  known  families  in  our 
entire  area. 

I  am  extremely  proud  and  pleased  that  his 
son,  Jim,  is  my  senior  congressional  staff  as- 
sistant—being with  me  since  the  time  I  first 
entered  Congress  in  1966. 

Jim's  father,  like  he  did  some  32  years  earli- 
er in  1934  for  the  late  Congressman  Albert  J. 
Engle,  was  one  of  my  greatest  and  best 
boosters  in  my  first  congressional  campaign  in 
1 966.  What  a  marvelous  break  for  me  to  have 
a  man  of  James  Gibson's  stature  on  my  cam- 
paign team. 

It  was  a  terrible  oversight  on  my  part  nearly 
a  year  ago,  on  the  passing  of  James  D. 
Gibson,  that  I  failed  to  take  special  action  in 
recognition  of  this  truly  outstanding  citizen- 
one  who  left  his  mark  of  good  everywhere.  On 
this,  the  first  anniversary  of  his  passing,  I  do 
so  now  with  great  pride  and  honor. 

I  think  Steven  Grellet,  the  writer,  had  James 
D.  Git>son  in  mind  when  he  wrote: 

I  expect  to  pass  through  this  world  but 
once;  any  good  thing  therefore  that  I  can 
do,  or  any  kindness  that  I  can  show  to  any 
fellow  creature,  let  me  do  it  now;  let  me  not 
defer  or  neglect  it,  for  I  shall  not  pass  this 
way  again. 

James  Gibson  did  that— he  left  his  mark  of 
goodness  everywhere. 

I  would  like  to  include  at  this  time  the  State 
of  Michigan,  Michigan  Legislature,  Senate 
Concun-ent  Resolution  No.  170,  as  well  as  a 
newspaper  article  on  the  passing  of  Mr. 
Gibson  that  appeared  in  the  Cadillac  Evening 
News. 

Statx  op  Micmigam 
senate  coitcurrent  resolctior  no.  ito 
Whereas,  it  is  a  privilege  for  the  members 
Of  the  Michigan  Legislature  to  pause  for  a 
few  moments  in  honor  of  the  memory  of 
one  of  this  state's  outstanding  citizens— Mr. 
James  DuBreuIl  Gibson.  A  civic  and  commu- 
nity leader,  Mr.  Gibson  was  an  elected  offi- 
cial in  northern  Michigan  for  many  years, 
as  well  as  a  friend  to  many  and  a  loving 
family  memt>er.  We  wish  to  pay  tribute  to 
his  long  and  distinguished  record  of  service 
and  to  express  our  heartfelt  sympathies  to 
his  family  and  many  friends;  and 
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'  Vhereas,  a  native  of  Charlevoix  County. 
Jatnes  Gil>son  attended  Cadillac  High 
S<^ool  and  Western  Michigan  University 
anti  was  an  outstanding  football  player.  In 
19pl,  he  t>egan  his  five-decade  tenure  and 
public  service  as  a  game  warden  with  the 
Michigan  Department  of  Conservation.  He 
later  held  positions  with  the  Civilian  Con- 
servation Corps,  the  U.S.  Civil  Aeronautics 
Authority,  the  City  of  Cadillac,  and  the 
Wexford  County  Board  of  Commissioners; 

lereas.  James  Gibson  always  displayed 
avid  interest  in  his  community  and  the 
)ple  who  lived  and  worked  there.  This 
evident  in  his  many  involvements  in  ac- 
itles  that  improved  the  quality  of  life  of 
ilUac  and  Wexford  County.  For  many 
ye^rs.  he  served  as  the  director  of  the  recre- 
ation department  of  the  City  of  Cadillac, 
utilizing  his  enthusiasm  and  vitality  to  en- 
h^ce  the  city's  programs  and  recreational 
)urces.  He  was  also  a  member  of  St. 
I's  Catholic  Church  and  had  served  as 
first  president  of  St.  Ann's  Parent 
:her  Association.  Moreover,  he  enjoyed 
projects  of  the  Clam  Lake  Masonic 
ige  and  the  OX-S  Club  of  America.  His 
itrlbutlons  to  this  community  will  long 
serve  as  inspirations  to  all  those  who  reap 
the  benefits  of  his  years  of  service;  now, 
therefore,  be  it 

Jiesolved  by  the  Senate  (the  House  of  Rep- 
rekentatives  concurringJ,  That  tribute  be 
hveby  accorded  in  remembrance  of  Mr. 
Jaknes  DuBreuil  Giljson;  .and  t>e  It  further 

Resolved,  That  a  copy  of  this  resolution  be 
trinsmitted  to  his  wife.  Hazel,  and  the  rest 
ofltheir  family  as  a  reflection  of  our  respect 
fcv  his  lifetime  of  service  to  others. 
Adopted  by  the  Senate.  April  23, 1985. 
Adopted  by  the  House  of  Representatives, 
Atfril  23.  1985. 

[From  the  Cadillac  Evening  News,  Feb.  23- 
24.  19851 

roRMER  County.  City  Official  Dead  at  79 

CADILLAC— James  D.  Gil>son.  chairman  of 
the  Wexford  County  Board  of  Commlsslon- 
erk  In  the  early  1970s,  died  Friday  at  his 
home.  He  was  79. 

Mr.  Glljson  served  on  the  county  commis- 
sian  from  1968-74.  He  was  chairman  of  the 
cornmission  from  1971-74.  He  also  served  as 
a  Cadillac  city  commissioner  from  1958-61. 

During  his  service  as  l)oth  city  and  county 
commissioner.  Mr.  Gil)son  t>ecame  the 
cehter  of  conflict  of  Interest  controversies. 

rhe  first  charges  arose  after  he  won  elec- 
tion as  a  city  commissioner  in  1957  and  was 
adpolnted  in  1958  as  Interim  recreation  di- 
rector. When  residents  raised  the  conflict 
is4ue  he  resigned  his  commission  seat.  He 
reinained  as  director  of  the  city's  recreation 
department  until  1970. 

While  serving  as  a  county  commissioner,  a 
siinllar  Issue  arose  after  the  commission  ap- 
Inted  him  the  Emergency  Employment 
t  coordinator   for  Wexford  County   in 
1. 

e  lost  his  commission  seat  in  1974,  the 
le  year  the  conflict  t>ecame  an  issue, 
r.  Oil>son  was  lx>m  April  18.  1905  in 
Beyne  City  and  moved  to  Cadillac  as  a  child. 
Ht  attended  Franklin  Elementary  School 
and  graduated  from  Cadillac  High  School  in 
1923.  He  also  graduated  from  Western  State 
College  at  Kalamazoo. 

He  worked  for  the  U.S.  Department  of 
Conservation  from  1931-34;  the  Civilian 
Conservation  Corps  as  superintendent  of 
ci  mps  from  1935-38;  and  as  a  flight  inspec- 
tor for  U.S.   Civil   Aeronautics  Authority 
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(forenciner  of  the  Federal  Aviation  Admin- 
istration) inspector  from  1943-45. 

Mr.  Olbson  also  worked  in  the  wholesale- 
retail  iasoline  business  and  at  auto  dealer- 
ships. I 

He  wv  a  member  of  the  Clam  Lake  Lodge 
#331  of  Cadillac,  the  OX-5  Club  of  America 
and  St.  Ann's  Catholic  Church. 

He  married  Hazel  DuPraw  Nov.  24. 1927  at 
St.  Ana's  in  Cadillac. 

Mr.  Gil>son  is  survived  by  his  wife.  Hazel: 
three  sons,  James.  F.  of  Muskegon,  Daniel  J. 
of  Fraokemuth.  Benton  N.  of  Bay  City;  one 
daughOer,  Mary  Jo  (Mrs.  Daniel)  GilMon  Ra- 
dawski  of  Mount  Pleasant. 

He  also  is  survived  by  a  brother.  Joseph 
M.  GifeBon.  Jr.  of  Cadillac.  15  grandchildren 
and  two  great  grandchildren. 

arents.   Joseph   and   Mary,   and   a 
,  Ezra,  preceded  him  in  death. 

Servk:es  are  Monday  at  10  a.m.  at  St. 
Ann's.  Father  Edwin  Thome  will  officiate. 

Visitation  Is  today  from  3-5  p.m.  and  7-9 
p.m.  aitd  Sunday  from  1-4  p.m.  at  the  Peter- 
son FUneral  Homfe.  A  rosary  will  t>e  said 
Sundai  at  1  p.m.  in  the  funeral  home. 


His 
brothel 


Ti  E  preside:nt's  budget 


IM 


ION.  LEE  H.  HAMILTON 

OF  INDIANA 

HE  HOUSE  OF  REPRESENTATIVES 


Tuesday,  February  18,  1986 

Mr.  HAMILTON.  Mr.  Speaker.  !  would  like  to 
insert  rliy  Washington  Report  ^r-  ''ednesday, 
Februay  12,  1986,  in  the  ..  ..ressional 
Recor  ): 


The 


The  President's  BuDct 


President's  budget  for  fis*  il  year 
1987.  t  hich  l>egins  October  1,  calk  fn;  lotai 
federal  spending  of  $994  billion  and  reve- 
nues oif  $850.4  billion,  leaving  a  deficit  of 
$143.6  Jblllion.  It  is  a  classic  Reagan  budget, 
including  a  hefty  increase  in  defense  spend- 
ing, deep  cuts  in  domestic  spending,  no  tam- 
pering i  with  social  security,  and  no  major 
tax  invease.  It  opens  once  again  the  nation- 
al debate  over  the  balance  between  public 
and  private  responsibilities. 

For  ihe  6th  straight  year,  the  President 
proposes  to  expand  the  military  and  shrink 
almost  everything  else.  He  wants  to  contin- 
ue the<  military  buildup  at  a  rate  of  8  per- 
cent altead  of  inflation,  including  major  in- 
creased for  the  Strategic  Defense  Initiative 
and  for  the  midgetman  missile;  increase  for- 
eign military  aid.  and  spending  for  drug  and 
law  enforcement,  space  exploration,  and  the 
security  of  U.S.  embassies  against  terrorism; 
build  up  the  air  traffic  control  system:  and 
expand  basic  scientific  research,  mostly  for 
defense  and  on  AIDS.  At  the  same  time,  he 
wants  to  kill  40  domestic  programs,  slash 
many  more,  shift  orders  to  state  and  local 
governments,  and  sell  an  array  of  federal 
assets.  Hardly  a  domestic  program  emerges 
unscathed.  But  his  budget  does  not  shrink 
the  go^remment;  it  only  reorders  priorities 
within  it.  He  suggests  about  $23  billion  in 
domestic  program  cuts  while  adding  about 
$33  billion  to  defense. 

The  President  would  eliminate  Revenue 
Sharing.  Ex-Im  Bank  loans.  Small  Business 
Administration  loans,  the  Economic  Devel- 
opment AdiQinistration.  Urban  £>evelop- 
ment  Action  Grants  (UDAO's).  several 
housing  programs  for  the  elderly,  disabled 
and  low-income  families,  the  Work  Incen- 
tive pi  Jgnun  (WIN),  the  Legal  Services  Cor- 
poratidD,  mass  transit  grants,  rural  water 


and  sewer  grants,  the  Amtrak  subsidy,  the 
postal  sutiBidy  for  schools,  libraries,  church- 
es and  small  newspapers,  a  new  OI  educa- 
tional program,  and  others.  He  proposes  to 
cut  Medicare  and  Medicaid  spending  by  5 
percent,  education  aid  by  16  percent,  federal 
student  aid  by  35  percent,  vocational  educa- 
tion funding  by  50  percent,  urban  housing 
programs  by  8.6  percent,  and  Community 
Development  Block  GranU  (CDBO)  for  mu- 
nicipal Improvement  by  14  percent.  Farm 
subsidies  would  drop  by  20  percent,  and  ag- 
riculture and  food  spending  by  17  percent, 
with  major  cuts  in  rural  housing,  crop  insur- 
ance, conservation,  extension  services  and 
nutrition      programs,      including      school 
lunches.  He  would  also  slash  funding  for 
mass  transit,  airports.  Veterans  Administra- 
tion medical  care,  purchases  of  park  and 
refuge  land,  and   non-military  energy   re- 
search, and  phase  out  Environmental  Pro- 
tection Agency  grants  for  construction  of 
wastewater  treatment  plants.  Programs  for 
the  poor  would  be  cut  by  about  $9  billion. 
Supplemental  Security  Income  would  rise 
by  3.7  percent,  but  Aid  to  Families  with  De- 
pendent Children  would  fall  by  6.9  percent. 
The  Jobs  Corps  would  l>e  sharply  reduced, 
and    funding    for    employment    programs 
would  drop  by  more  than  12  percent. 

The  President  proposes  many  minor  tax 
increases,  but  no  major  ones.  He  keeps  the 
cigarette  tax  at  16  cenU  a  pack.  He  urges 
the  repeal  of  tax  breaks  for  gasohol,  and 
proposes  to  Increase  a  numl)er  of  user  fees. 
He  wants  to  "privatize"  many  government 
functions,  turning  them  over  to  private  busi- 
ness. He  would  sell  Dulles  International  Air- 
port. Washington  National  Airport,  the  Na- 
tional Weather  Service  Satellites,  the  Naval 
Petroleum  Reserves,  several  federal  power 
marketing  agencies,  and  up  to  5  million 
acres  of  federal  land. 

Departing  from  his  previous  view  that  eco- 
nomic growth  would  reduce  the  deficits,  and 
that  deficiU  have  no  effect  on  the  level  of 
interest  rates,  the  President  poinU  to  some 
of  the  economic  dangers  associated  with 
continuing  high  deficits.  The  President  ac- 
knowledges that  the  deficiU  are  progressive- 
ly debilitating  and  that  continued  federal 
twrrowing  threatens  private  capital  forma- 
tion and  the  economy's  potential  for  eco- 
nomic growth. 

A  quick  review  of  the  President's  budget 
leaves  me  with  several  impressions.  The 
President's  projection  for  4  percent  real  eco- 
nomic growth  In  1986.  and  robust  growth 
until  1991.  is  probably  too  optimistic.  Slower 
growth  would  put  the  deficit  much  higher 
than  he  anticipates.  I  am  worried  that  the 
President's  large  cuU  In  federal  spending 
without  a  compensating  change  In  monetary 
policy  and  Interest  rates  could  restrain  eco- 
nomic growth.  The  question  is  whether  the 
Federal  Reserve,  which  controls  monetary 
policy,  will  act  promptly  to  offset  the  re- 
straint proposed  in  the  budget.  I  also  think 
the  President  undenUted  defense  spending 
by  billions  of  dollars,  pushing  spending  over 
legal  llmiu. 

My  view  Is  that  we  should  not  reject  pri- 
vatization on  phlloeophical  grounds,  but 
that  we  should  do  It  only  for  good  reasons. 
The  sale  of  federal  aneU  Is  only  a  stopgap 
measure  that  does  not  address  the  disparity 
between  federal  revenues  and  expenditures. 
We  should  privatise  If  It  U  good  policy,  not 
just  to  reduce  the  deficit. 

The  new  budget  U  full  of  potential  for 
strife.  The  President  continues  to  use  the 
budget  as  the  major  weapon  to  achieve  his 
long-term  central  goal,  the  permanent 
■hrinkace  of  the  domestic  side  of  the  gov- 


ernment and  the  expansion  of  the  military 
side.  Some  Members  of  Congreis  suggested 
the  President's  budget  was  dead  before  ar- 
rival. Although  I  think  the  budget  cuU  too 
deeply  into  domestic  programs  and  In- 
creases defense  too  much,  the  President  de- 
serves hU  day  In  couit.  and  his  tiudget 
should  be  submitted  to  the  Congress  for  a 
vote.  I  think  that  the  Congress,  which  has 
Increasingly  altered  the  President's  budgeu. 
would  do  the  same  this  year. 

For  the  moment,  action  In  Congreu  Is 
stalled  by  a  complicated  political  deadlock, 
which  Is  aggravated  by  mandatory  deficit 
reductions.  The  President  InslsU  on  protect- 
ing military  spending  and  holding  the  line 
on  taxes,  and  Congress  has  resolved  not  to 
cut  too  deeply  Into  domestic  spending. 
There  are  also  deep  disagreemeru  over 
comprehensive  tax  revUlon.  My  hope  U  that 
In  the  weeks  ahead  we  will  break  thU  dead- 
lock through  a  bipartisan  compromise  in 
which  the  budget,  taxes  and  tax  reform 
would  be  resolved. 


TAX  REDUCTIONS  BOOST 
WEALTHY  TAX  PAYMENTS 

HON.  jmcbuRTER 

OF  mw  jnscY 

IN  THE  HOUSE  OP  RCPRBSEirrATIVCS 

Tueaday,  February  18,  1986 


Mr.  COURTER.  Mr.  Speaker,  nationally  syn- 
dk^ated  columnist  Mk:hael  Novak's  piece  on 
the  tax  daU  for  1984— "Rich  Paying  More 
Than  Ever  Before,"  the  Washington  Times, 
February  14,  1986— highlights  a  number  of 
positive  things. 

The  economy  performed  t>etter,  Americant 
made  more  rnoney,  and,  despite  the  substan- 
tial benefits  of  the  1961  tax  cuts,  or  precisely 
because  of  those  cf>ange8.  top  earners  pak) 
more  taxes  and  a  higher  percentage  of  all 
taxes.  At  the  same  time,  those  least  able  to 
pay  high  incofT>e  taxes  are  paying  less.  As  Mi- 
chael Novak  puts  it.  "the  poor  got  richer,  and 
the  rich  got  more  heavily  taxed."  The  com- 
plete column  folk}W8: 

(From  the  Washington  Times.  Feb.  14. 

19861 
Rich  Paying  More  Than  Ever  Before 
(By  Michael  Novak) 
The  Internal  Revenue  Service  has  just  re- 
leased iU  tax  daU  for  1983. 

First  the  bad  news.  Supply-side  theorisU 
had  said  that,  given  cuU  in  Ux  rates,  tax 
revenues  would  go  up.  They  didn't.  Federal 
income  taxes  received  In  1983  fell  $3.4  bil- 
lion from  1982. 

1  myself  was  very  disappointed  to  read 
this  report.  I  had  hoped  very  much  that, 
when  tax  rates  went  down,  tax  revenues 
would  go  up.  Just  the  same,  several  good 
things  did  happen.  The  wealthy  did  pay 
more  taxes  than  ever.  Business  activities 
picked  up.  More  people  were  employed. 

Best  of  all.  Americans  made  lou  of  money 
in  1988.  They  almost  rang  the  bell  of  $2  tril- 
lion In  total  personal  Income.  The  aaual 
figure  was  $1.94  trillion.  That's  an  unprece- 
dented amount  of  money  in  the  pockets  of 
our  people.  It  represenu  a  $90  billion  gain 
over  1982. 

The  happiest  news  Is  that  the  top  1  per- 
cent of  earners  (adjusted  gross  Income  more 
than  $100,000)  paid  30  percent  of  all  Income 
taxes.  This  proportion  Is  almost  three  times 
greater  than  the  7  percent  of  taxes  paid  by 
the  entire  bottom  60  percent  of  taxpayers 
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(adjusted  gross  Income  under  $16,000). 
Those  who  say  the  top  1  percent  U  not 
paying  Its  share  are  wrong. 

In  addition,  the  21  percent  who  earned  be- 
tween $S0,000  and  $100,000  paid  another  60 
percent  of  all  income  taxes.  So  the  top  32 
percent  of  all  taxpayers  paid  70  percent  of 
all  Income  taxes. 

Income  from  salaries  and  wages  in  1983 
jumped  $80  billion  over  1082.  That  extra 
income  fueled  the  recovery  we  are  still  expe- 
riencing. Interestingly.  Incomes  trom  divi- 
dends and  interest  tu-h  dropped  by  more 
than  $3  billion.  A  good  gain  ($9.8  billion)  ap- 
peared in  income  from  businesses  and  pro- 
fessions. 

Bashing  millionaires  (whom  we  Imagine  to 
be  the  stars  of  rock.  sporU.  and  silver 
screen)  U  always  good  fun.  Exactly  10.800 
returns  showed  an  adjusted  gross  income  of 
at  least  $1  million  In  1963.  Average  take- 
home  pay  in  thU  set  was  a  very  cool  $2.36 
million.  Altogether.  thU  valiant  10.800 
earned  $24.5  billion  of  adjusted  grou 
Income.  Of  ihU.  they  paid  40  percent.  $0.7 
billion,  in  Uxes.  This  came  to  an  average  of 
$898.e&&  in  taxes  paid  per  return.  That  stiff 
payment  still  should  have  left  a  little  pocket 
change.  One  hopes  the  valiant  10.800  invest- 
ed it  productively. 

Alas,  only  1.364  of  these  millionaires  are 
still  single. 

All  but  about  2,000  millionaires  received 
salaries  or  wages  (al>out  $5.2  billion  in 
total).  Nearly  3.700  received  business  or  pro- 
fessional Income.  About  1.300  reported  farm 
Income— or  loss  (mostly  the  latter).  A  lucky 
9.496  of  them  reported  sales  of  capital 
asseU.  showing  long-term  gains.  In  fact.  It  is 
plain  that  t.iis  is  where  most  of  the  Income 
of  millionaires  comes  from-about  $18  bil- 
lion. They  didn't  make  much  In  rent,  royal- 
ties, or  alimony.  (Alimony  is  paid  by  784  of 
them.) 

Interest  didn't  pay  them  as  much  as  one 
might  think  ($2.2  billion),  and  neither  did 
dividends  ($3.6  billion). 

The  returns  of  5.753  of  the  millionaires 
showed  political  contributions.  toUllng  $487 
million.  You  can  look  at  It  this  way.  There 
are  about  5.000  millionaires  out  there  still 
not  contributing. 

One  thing  the  supply-siders  did  predict 
correctly.  Ever  since  the  ux  cuu  in  1981. 
the  top  I  percent  of  income-earners  (those 
with  $100,000  or  higher  adjusted  gross 
income)  have  paid  more  and  more  In  Uxes 
and  a  higher  proportion  of  all  taxes  paid. 
Here  are  the  figures: 


I 


ka 


III 


Those  who  argued  that  tax  cuU  mean  the 
rich  win  pay  leas  are  wrong.  The  rich  are 
paying  more  taxes  than  before. 

Moreover,  the  poor  (those  reporting  less 
than  $10,000  in  1983)  have  been  paying  a 
lower  proportion  of  Income  taxes.  In  1981. 
they  paid  3  percent:  In  1983  1.8  percent:  and 
In  1988. 1.6  percent. 

The  wealth  of  the  wealthy  can  be  made 
Into  a  magntflcant  tax-producing  machine. 
The  wealthy  can  be  made  to  shoulder  a 
higher  proportion  of  income  taxes.  And  this 
can  be  done  through  cutting  tax  rates.  So 
much  we  have  learned. 
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Moreover,  the  IRS  figures  for  1983  show 
an  upward  drift  in  virtually  all  tax  brackets. 
During  the  three  years  1981.  1982.  1983.  the 
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million  in  initial  premiums  and  capital,  the 
officials  said. 
If  formed,  the  company  would  become  the 
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■ional  wives  SMklng  to  improve  th«  trMtmcnt, 
to  secure  the  freedom  and  to  promote  the 
emiaration  of  Soviet  Jewry.  Carol  and  Nancy 
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Mrs.  Vander  Jagt  said  her  prtioner,  27- 
year-old  Yull  Edelshteln.  Is  a  mvnUnent 
Moscow  Hebrew  teacher  serving  three  yean 
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Moreover,  the  IRS  figures  for  1983  show 
an  upward  drift  in  virtually  all  tax  brackets. 
During  the  three  years  1981,  1982.  1983,  the 
number  of  returns  reporting  $10,000  or  less 
declined  by  1.1  million.  Those  earning  be- 
tween (20,000  and  $100,000  rose  by  3  mil- 
lion. Those  earning  more  than  $100,000  rose 
by  165,000. 

In  short,  the  total  amount  of  revenue  fell 
very  slightly.  But  more  people  moved  into 
higher  incomes.  And  the  income  tax  burden 
shifted  away  from  the  poor,  more  squarely 
onto  the  shoulders  of  the  more  affluent. 

Among  taxpayers,  the  poor  got  richer,  and 
the  rich  got  more  heavily  taxed. 

Not  a  bad  show. 


FUTURE  FARMERS  OP  AMERICA 


HON.  WILLIAM  H.  NATCHER 

OP  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  18,  1986 

Mr.  NATCHER.  Mr.  Speaker,  I  join  with  the 
members  of  the  Future  Farmers  of  America  as 
they  observe  National  FFA  Week,  February 
15-22.  with  the  theme— "FFA:  Leaders  for  the 
New  Fields  of  Agriculture." 

Future  Farmers  of  America  is  a  vocational 
student  organization  for  high  school  students 
enrolled  in  vocational  agriculture  classes  in 
public  high  schools  and  area  vocational  cen- 
ters. 

Degrees  of  membership  In  FFA  are  award- 
ed on  the  basis  of  individual  achievement  in 
the  organtzatnn.  Each  member  begins  as  a 
greenhand  and  progresses  to  Chapter  Farmer 
degree  in  the  local  chapter.  The  State  Farmer 
degree  is  presented  by  the  State  FFA  Asso- 
ciatksn  and  the  American  Farmer  Degree  is 
presentad  by  the  National  FFA  Organization. 
Each  chapter  develops  an  annual  program  of 
activities  and  each  member  of  the  chapter 
carries  out  a  Supervised  Occupational  Experi- 
efKe  Program.  The  Future  Farmers  of  Amer- 
Ka  provides  awards  recognizing  members' 
achievements  at  the  chapter,  district  or  area, 
State,  and  national  levels. 

Kentucky's  156  FFA  Chapters  and  13.504 
members  are  active  participants  in  FFA  pro- 
grams. I  would  particularly  like  to  commend 
the  members  and  chapters  in  the  Second  Dis- 
trict of  Kentucky,  which  I  have  the  privilege  of 
representing  in  the  Congress,  for  their 
achievements  during  the  past  year.  The  FFA 
Honorary  American  Farmer  degree,  given  in 
recognition  of  adult  supports  who  have  ren- 
dered exceptional  sen/ice  to  youth,  agriculture 
education,  and  the  FFA  organization,  was  pre- 
sented to  Jerry  Greer  of  Glasgow,  Mr.  and 
Mrs.  Ralph  Meredith  of  Glendale,  and  David 
M.  Coffey  of  Bowling  Green.  The  American 
Farmer  degree,  presented  for  outstanding  Su- 
pervised Occupational  Experience  Programs 
and  leadership  activities,  was  awarded  to 
James  Chapman  of  Bowling  Green,  Douglas 
Coyle  of  Mackville,  John  Kuegel,  Jr.  of 
Owensbofo,  Mark  McGee  of  Franklin,  Dwayne 
Montgomery  of  Taylorsville,  Jeffrey  Nalley  of 
Owensboro,  and  Timmy  Quiggins  of  Custer. 

The  Spencer  County  FFA  Chapter  was  the 
State  winner  in  the  FFA  Safety  Program  and 
received  a  Gold  Award  at  the  National  Con- 
ventk>n.  Other  superior  chapters  in  the 
Second  Congressional  District  were  Daviess, 
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Barren,  Breckinridge,  Grayson  and  East 
Hardii.  The  Spencer  County  FFA  Chapter 
also  fvas  the  winner  In  the  Building  Our  Ameri- 
can Communities  Program  and  received  a 
Gold  Award  at  the  National  Convention.  State 
plaques  also  went  to  the  Edmonson  County 
FFA  Chapter  (Gold),  Barren  County  FFA 
Chapter  (Silver),  Franklin-Simpson  FFA  Chap- 
ter (Bronze)  and  East  Hardin  Chapter 
te).  The  Spencer  County  Chapter  was 
^he  winner  in  the  FFA  Farm  Operation 
ficatlon  Program.  Doug  Catlett  was  the 
jr  winner.  The  Spencer  County  Chapter, 
larren  County  Chapter  and  the  Breckin- 
ridge! County  Chapter  received  Gold  Awards 
for  tfle  National  FFA  Chapter  Award  Program 
and  the  Daviess  County  Chapter  received  a 
Silveii  Award. 

James  Gardner  of  Cave  City  (Star  State 
Farmer),  David  Mathews  Stevens,  Jr.  of 
Barditown.  and  Scott  Travis  of  Taylorsville  re- 
celvep  1985  Regional  Star  Farmers  awards. 
Jams  and  Scott  also  received  Agriculture 
Profioiency  awards  at  the  National  Conven- 
tion. |^nthony  Osborne  of  Springfield  was  the 
third  runnenjp  in  the  Prepared  Public  Speak- 
ing e|ent. 

Tw^  of  Kentucky's  State  officers  reside  in 
the  Second  Congressional  District— Anthony 
Osbofne  of  Willisburg,  president;  and  Kelly 
Smitti  of  Bowling  Green,  vice  president. 

At  this  time  I  would  like  to  add  my  congratu- 
latkink  to  the  individuals  and  chapters  who  re- 
ceiveb  awards  from  the  Future  Farmers  of 
America  for  their  achievements,  and  I  would 
like  tp  commend  all  of  the  members  of  the 
FFA  for  their  contributions  to  the  field  of  agri- 
culture. I  know  of  no  group  of  young  people 
who  are  accomplishing  more  In  the  field  of  ag- 
riculture for  their  home  communities,  State 
and  Nation  than  those  affiliated  with  the 
Future  Farmers  of  America. 


TRIBUTE  TO  GENERAL 
THADDEUS  KOSCIUSZKO 


iON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 

If  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  18,  1986 

Mr]  LIPINSKI.  Mr.  Speaker,  as  cochairman 
of  t*  Democratic  Council  on  Ethnlc-Ameri- 
cansJ  whose  goal  is  to  bring  traditional  ethnic 
concerns  and  values  to  the  forefront  of  the 
Dem^ratic  party  agenda,  I  want  to  draw  to 
the  attention  of  my  colleagues  the  recent 
celeb-ation  of  the  brithday  of  Thaddeus  Kos- 
ciuszko,  a  truly  great  Polish-American  hero, 
who  has  come  to  represent  the  important  role 
Polej  have  played  throughout  American  histo- 
ry in  securing  and  defending  the  freedom  and 
liberty  we  all  cherish  as  Americans. 

Born  in  Poland  on  February  12,  1746,  Kos- 
ciuszko  was  educated  at  a  prestigious  military 
academy  in  Warsaw.  Because  of  his  outstand- 
ing |bllity,  he  received  a  scholarship  from 
King  Stanislaw  II  and  continued  his  studies  In 
military  engineering. 

In  1776,  he  sailed  to  America  to  pursue  his 
passbn  for  freedom  in  the  War  of  Independ- 
ence! In  October,  Kosciuszko  became  colonel 
of  erjgineers  and  in  that  position  built  fortiflca- 
tionsithat  made  West  Point  virtually  impregna- 
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he  Battle  of  Saratoga  winnable.  In 
twice  rescued  the  American  army 
from  enelny  attacks  by  directing  the  crossing 
of  the  Yidin  and  Dan  Rivers.  For  these  ac- 
compllshnents,  Kosciuszko  gained  American 
citizenshii  i  soon  after  the  war. 

Througiiout  his  life,  Kosciuszko  believed 
that  all  m  an  should  be  free  and  equal,  and  by 
example,  {he  became  a  man  years  ahead  of 
his  time,  lln  1784,  upon  retum  to  Poland,  he 
freed  his  serfs  from  the  rest  of  their  required 
service.  Is  his  will,  draped  in  1798,  he  left  his 
American!  property  to  buy  the  freedom  of 
Thomas  Jefferson's  slaves  and  pay  for  their 
education  so  that  they  might  support  them- 
selves. Thomas  Jefferson  was  made  the  ex- 
ecutor of  the  will. 

In  his  4ter  years,  Kosciuszko  fought  hard  to 
liberate  F^land  from  its  oppressors.  First,  In 
1794,  hejled  an  uprising  against  Poland's  oc- 
cupying Oowers,  Russia  and  Prussia,  but  did 
not  have  {the  forces  to  conquer  them,  l^ter, 
he  attempted  to  work  with  Napolean,  but  Na- 
polean  vwuld  not  agree  to  his  demands  to 
free  Polaikd. 

Mr.  Speaker,  again  this  year,  Polish-Ameri- 
cans celebrate  the  Ideals  of  freedom  and  jus- 
tice of  General  Kosciuszko.  He  was  a  man 
with  sincerely  held  beliefs,  who  distinguished 
himself  frbm  others  by  having  the  courage  to 
act  on  these  beliefs.  This  is  what  we  honor  on 
this  day,  las  welt  as  the  contribution  that  so 
many  other  hand-working  Polish-Americans 
have  maqe  to  our  country. 
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BUSINESS  SEEKS  ALTERNATIVE 
INSURAI^CE  IN  THE  WAKE  OP 
CRIS]  S 


(ON.JAMESJ.FLORIO 

or  NEW  JERSEY 
IN  TI>  E  HOUSE  OF  REPRESENTATIVES 

Tiesday,  February  18,  1986 

Mr.  FL3RI0.  Mr.  Speaker,  with  the  drying 
up  of  trac  itional  sources  of  liability  coverage  in 
the  current  insurance  cnsis,  businesses  are 
seeking  i  Iternatlves  such  as  establishing  their 
own  insuance  companies  or  self-insuring.  In 
connectic  n  with  our  hearings  on  the  insurance 
crisis,  my  subcommittee  will  consider  whether 
Congress  can  and  whether  It  should  take 
action  to  facilitate  utilization  of  these  alterna- 
tives. I  am  inserting  in  the  Record  an  article 
from  the  Washington  Post  describing  plans  for 
a  mutually  owned  insurance  company  for  the 
hazardous  waste  disposal  industry: 
[From  the  Washington  Post,  Jan.  23. 1986] 

Waste-D  [sposal  Firms  to  Set  Up  Insurance 
Pool 

(By  Michael  Abramowitz) 
The  hizardous  waste  disposal  industry 
disclosed  plans  yesterday  to  establish  a  mu- 
tually owned  insurance  company  to  provide 
liability  ^coverage  that  its  meml>ers  are 
unable  t9  obtain  in  the  commercial  marlcet. 
An  industry  trade  group  and  12  waste- 
service  firms  drew  up  the  plans  for  the  in- 
surance company  over  the  past  several 
months  and  are  now  seeking  other  compa- 
nies to  participate,  officials  said.  The  pro- 
gram is  expected  to  begin  operations  by  the 
spring,  centingent  upon  30  companies  agree- 
ing to  Jdin  and  to  contribute  at  least  $17 


million  in  initial  premiuma  and  capital,  the 
officials  said. 

If  formed,  the  company  would  become  the 
latest  in  a  series  of  mutual  insurance  firms 
established  as  a  result  of  the  current  liabil- 
ity insurance  crisis,  which  has  seen  premi- 
ums rise  dramatically  and  coverage  dry  up 
in  many  lines.  Accounting  firms,  banks, 
drug  and  chemical  companies,  and  many 
other  businesses  have  set  up  such  compa- 
nies recently. 

The  insurance  crisis  has  proved  particu- 
larly acute  for  the  growing  range  of  compa- 
nies that  transport,  treat  and  dispose  of 
chemical  wastes.  Although  an  estimated  95 
percent  of  the  hazardous  waste  generated 
nationwide  is  actually  handled  on-site  by 
waste  generators  themselves,  the  clean-up 
companies  are  being  squeezed  by  the  refusal 
of  insurance  companies  to  issue  policies  cov- 
ering any  pollution  liability  whatsoever. 

"There  is  absolutely  no  insurance  out 
there.  Nobody  can  get  it,"  Bruce  J.  Parker, 
general  counsel  of  the  National  Solid 
Wastes  Management  Association,  told  re- 
porters at  a  briefing  yesterday. 

Under  the  plan  developed  by  the  associa- 
tion, members  would  be  able  to  buy  up  to 
$10  million  worth  of  protection  per  environ- 
mental accident,  subject  to  a  $1  million  de- 
ductible. For  the  coverage,  each  company 
would  pay  a  premium  based  on  how  many 
claims  it  has  filed  in  the  past  four  years, 
with  a  minimum  premium  of  $100,000  for 
$10  million  of  coverage. 

This  coverage  would  be  far  more  expen- 
sive and  less  comprehensive  than  what  com- 
panies were  accustomed  to  until  the  insur- 
ance crunch  hit  in  the  past  two  years,  some 
analysts  said.  However,  with  the  recent 
squeeze,  many  companies,  especially  small 
firms,  may  well  sign  on  to  make  sure  they 
meet  federal  requirements  that  they  have 
insurance  l)efore  operating  a  treatment  fa- 
cility, the  observers  said. 

But  they  added  that  some  of  the  biggest 
operators  could  decide  that  they  are  better 
off  simply  setting  aside  their  own  reserves 
to  pay  for  losses  in  lawsuits.  Harold 
Oershowitz,  senior  vice  president  of  Waste 
Management  Inc.,  which  runs  one  of  the 
largest  hazardous-waste  disposal  and  treat- 
ment operations  in  the  country,  said  his 
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sional  wives  seeking  to  improve  the  treatment, 
to  secure  the  freedom  and  to  promote  the 
emigration  of  Soviet  Jewry.  Carol  arKJ  Nancy 
Siliander,  wife  of  Congressman  Mark  Siuan- 
DER,  who  are  both  menttoned  in  the  article, 
are  "chartered"  members  of  the  committee. 

This  story  is  particularty  timely  in  light  of  the 
recent  developments  sun'ounding  the  release 
of  Soviet  dissktont  Anatoly  Shcharansky.  It  is 
because  of  the  worit  of  the  "Committee  of 
21"  and  groups  like  this  that  greater  world  at- 
tention has  been  focused  on  the  issue  of 
human  rights  in  the  Soviet  Union  and  the 
plight  of  Refuseniks  and  "prisoners  of  con- 
science." Much  of  the  credit  for  the  fine  work 
done  by  the  "Committee  of  21"  belongs  to 
Annette  Lantos.  wife  of  Congressman  Tom 
Lantos.  She  was  the  organizer  of  the  group 
and  Is  the  continuing  sparkplug  in  the  commit- 
tee's ongoing  activities  to  keep  the  pressure 
on  In  order  to  improve  emigration  prospects 
and  diminish  the  barriers  to  freedom  in  the 
Soviet  Union. 

At  this  time,  I  would  like  to  share  with  my 
colleagues  the  news  story  which  appeared  in 
tt>e  Record  Eagle  newspaper  of  Traverse  City 
in  our  ninth  Congressional  District  In  Michigan. 
I  am  certain  that  my  colleagues  will  agree  with 
nf>e  that  the  members  of  the  "Committee  of 
21"  richly  deserve  our  recognition.  The  story 
was  entitled,  "Congressmen's  Wives  Take  on 
Soviets." 

[From  the  Traverse  City  (MI)  Record  Ea^le, 

Jan.  6,  1986] 

Congressmen's  Wives  Take  On  Soviets 

Washington  (AP)— While  their  husbands 

tackle  the  issues  on  Capitol  Hill,  the  wives 

of  two  Michigan  congressmen  are  taking  on 

the  Soviet  establishment. 

Carol  Vander  Jagt  and  Nancy  Slljander 
are  active  in  a  group  of  congressional  wives 
seeking  to  improve  the  treatment  of  Soviet 
Jews,  foster  their  emigration  where  desired 
and  win  freedom  for  Jewish  political  prison- 
ers. 

Each  spouse  on  the  so-called  "Committee 
of  21"  Is  paired  with  a  Soviet  refusenlk 
whom  she  has  symbolically  adopted.  The 
wives  write  to  "their"  prisoners  regularly 
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Mrs.  Vander  Jagt  said  her  priioiier,  27- 
year-old  Yull  Edelshtein.  ii  a  mtnilnent 
Moscow  Hebrew  teacher  serving  three  yean 
in  prison  on  false  drug  trafficking  charges. 
Edelshtein  and  his  wife,  Tatlana,  have  been 
seeking  permission  to  emigrate  to  Israel. 

The  wives'  committee  held  a  news  confer- 
mrt  this  summer  and  sent  a  telegram  to 
help  fuel  reporu  that  EdeUhtein  had  been 
badly  beaten,  deprived  of  sleep,  his  personal 
belongings  and  prayertxMk  taken,  and  con- 
stantly moved  from  one  Job  to  another.  His 
condition  subsequently  was  reported  to  have 
Improved  somewhat. 

"My  heart  wept  for  you  both  when  I 
heard  that  you,  Yull.  were  being  beaten  be- 
cause of  your  strong  and  beautiful  religious 
tteliefs. '  Mrs.  Vander  Jagt  said  in  one  letter 
to  the  Edelshtelns.  "...  While  this  new 
friendship  is  a  privilege  and  honor  for  me,  it 
li  also  painful  because  the  blows  delivered 
by  the  Soviet  Union  no  longer  fall  on  name- 
less, faceless  Individuals:  they  fall  on  a 
human  being  I  have  come  to  know  as  Yull, 
and  the  pain  of  your  beating,  Yull,  has 
become  my  pain,  too." 

A  photograph  of  Mrs.  Edelshtein  siU  on 
Mrs.  Vander  Jagt's  desk,  serving  as  a  re- 
minder of  a  friendship  between  two  families 
who  have  never  met. 


TIME  TO  LOWER  INTEREST 
RATES 


HON.  JIM  COURTER 

or  NEW  JERSEY  • 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  18,  1986 
Mr.  COURTER.  Mr,  Speaker,  a  recent  edito- 
rial from  the  Newark  Star-Ledger,  'Why  Rates 
Can  Come  [)own,"  points  out,  quite  accurately 
In  my  view,  that  the  United  States  and  itt 
major  trading  partners— Britain,  France.  West 
Germany,  and  Japan— should  take  advantage 
of  the  current  economic  climate  to  work 
toward  lower  interest  rates. 

The  fears  at  the  Federal  Reserve  that  an 
easing  of  Interest  rates  will  lead  to  a  surge  in 
inflation  can  be  calmed.  With  the  price  of  oil 


firm  plans  to  continue  self-Insuring,  rather    and  contact  U.S.  and  Soviet  authorities  on    noing  down  and  the  price  of  gold  still  well 


than  Join  the  new  group. 

"Our  assessment  is  that  they  can't  do  any- 
thing for  us  that  we  can't  already  do  for 
ourselves."  said  Oershowitz.  "It's  a  very 
positive  development,  though.  The  industry 
certidnly  needs  it." 


GREAT  WORK  LADIES 


HON.  GUY  VANDER  JAGT 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday  February  iS,  1986 

Mr.  VANDER  JAGT.  Mr.  Speaker,  it  is  with  a 
great  deal  of  personal  pride  ttiat  I  bring  to  the 
attention  of  my  colleagues  a  recent  article  by 
tlie  Associated  Press  featuring  the  human 
rights  efforts  of  a  very  special  organization 
founded  by  and  made  up  of  congressional 
wives  entitled  the  "Committee  of  21."  I  am  so 
very  proud  of  my  wife,  Carol's  involvement  in 
this  vital  endeavor. 

I  am  delighted  that  Nancy  Benac,  the  Asso- 
ciated Press  writer  covering  Michigan  from  our 
Natkjn's  Capital,  chose  to  write  this  very  spe- 
cial feature  story  about  this  group  of  congres- 


thelr  behalf. 

"It's  such  a  minor  effort  we're  making, 
but  I  think  anything  that  anyone  can  do  Is 
worth  the  effort,"  said  Mrs.  Vander  Jagt, 
wife  of  Rep.  Guy  Vander  Jagt,  R-Luther. 
^  Mrs.  Siljander,  wife  of  Rep.  Mark  Slljan- 
der, R-Three  Rivers,  said  her  Interest  In  the 
plight  of  Soviet  Jews  grew  after  she  met 
with  refuseniks  while  visiting  Moscow  with 
her  husband  a  year  ago. 

"I  felt  a  deeper  understanding  of  what 
they  really  live  through  on  a  dally  basis," 
she  said.  "Many  of  them  lost  their  Jobs,  or 
the  children  were  kicked  out  of  school,  or 
they  were  mocked  in  the  schools  If  they 
were  Jewish  or  they  were  not  allowed  to 
speak  Hebrew  or  even  to  learn  Hebrew." 

Annette  Lantos,  wife  of  Rep.  Tom  LAntos, 
D-Calif.,  organized  the  congressional  wives 
and  linked  them  with  hlgh-vUlblllty  "pris- 
oners of  conscience." 

"We  have  been  told  that  steady,  low-level 
pressure  Is  the  one  to  which  the  Russians 
respond,"  Mrs.  Lantos  said.  "All  we  can  do  U 
hope  and  pray  for  the  best." 

Although  neither  Mrs.  Vander  Jagt  nor 
Mrs.  Slljander  has  received  any  direct  re- 
sponse to  their  letters,  both  say  their  In- 
volvement with  a  particular  prisoner  has 
personalized  Soviet  human  rights  Issues. 


below  $400.  the  low  levels  of  Inftatton  we've 
enjoyed  over  the  past  few  years  are  likely  to 
continue.  The  Star  Ledger  editorial  whteh  fol- 
lows is  a  persuasive  argument  for  immediate 
actton  on  interest  rates  to  boost  growth, 
output,  and  employment: 
[From  the  Newark  (NJ)  Star-Ledger,  Feb.  8. 
1986] 
Why  Rates  Can  Come  Down 

Buoyed  by  iU  success  last  fall  in  bringing 
down  the  value  of  the  dollar,  the  so-called 
Oroup  of  Five  Industrial  nations  Is  at  it 
again.  This  time  It's  after  bigger  game— in- 
terest rates,  which  It  regards  as  excessively 
high. 

That  may  surprise  those  who  have  noted 
the  steep  fall  of  interest  rates  over  the  past 
several  years.  Indeed,  there  Is  considerable 
dispute  among  the  United  SUtes  and  iU 
four  economic  partners  (Britain.  Prance, 
West  Germany  and  Japan)  on  how  fast  and 
how  resolutely  this  goal  ought  to  be  pur- 
sued. 

After  a  meeting  in  London  that  included 
Treasury  Secretary  James  Baker.  Federal 
Reserve  Board  Chairman  Paul  Volcker  and 
their  counterparts  in  the  other  four  nations, 
the   officlaU    Indicated   that   they   would 


2230 

prefer  it  if  interest  rates  would  come  down  a 
peg. 
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au  omobile.    We    had    Invented    the    air- 
pll  ne  .  .  .  And  now  we  were  going  to  build 
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reading  produced  no  literary  masterpieces. 
We've  had  no  literary  stars  among  race  car 
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was  never  more  aware  of  all  existence,  never    in    the  .machine    or  _  the  _  airplanes     the    BuUdlng  to  a  he^ht  of  M  f«^^^^ 


>  J       ^^m,*^m 


,i«*%iAai  (nff«niiifrv_     i*v*i  iiftinff  nothlnff  more  th&n  the  force  of 
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prefer  it  if  interest  rates  would  come  down  a 
peg- 
But  they  were  cautious  about  to  what 
extent  they  were  willing  to  take  the  initia- 
tive in  pushing  down  rates.  The  effort  will 
be  considerably  more  diffuse  and  less  con- 
certed than  the  intervention  that  rapidly 
pushed  down  the  dollar  by  20  percent  in 
Just  a  few  weeks  time. 

No  doubt  the  finance  ministers  and  cen- 
tral bankers  are  fearful  that  bringing  down 
interest  rates  too  precipitously  might  cause 
excessive  economic  stimulation,  possibly 
leading  to  inflation.  Old  fears  die  hard  and. 
although  inflation  has  been  no  menace  the 
last  few  years,  the  huge  price  Jiunps  of  the 
1970s  are  still  recalled. 

Such  caution  is  understandable.  But  the 
failure  to  act  decisively  against  the  still 
comparatively  high  rates  that  persist  today 
could  also  cause  serious  problems.  The  econ- 
omy has  been  sluggish  of  late  and  may  well 
need  the  additional  stimulus  of  lower  rates. 
Perhaps  the  guiding  factor  that  ought  to 
most  Influence  the  Group  of  Five  is  the  de- 
clining price  of  petroleum.  With  a  price  war 
brewing  among  major  producing  nations, 
the  dip  has  been  steep  of  late  and  is  likely 
to  continue. 

With  oil  prices  going  down,  it  does  not 
seem  likely  that  inflation  will  rise.  This 
gives  the  Group  of  Five  the  flexibility  it 
needs  to  bring  down  rates  and  give  the 
world  economy  the  shot  in  the  arm  it  gives 
every  sign  of  needing. 


TOUCHING  ADDRESS 


HON.  ROBERT  G.  TORRICELU 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  18,  1986 

Mr.  TORRICELLI.  Mr.  Speaker,  on  February 
2  the  distinguished  author/historian  David 
McCullough  delivered  a  thoughtful  and  touch- 
ing address  at  the  Lindbergh  Symposium  in 
Florida. 

In  that  speech,  David  McCullough  offers  the 
marvelous  view  ihat  many  of  our  most  famous 
aviators— the  Lindberghs,  Antoinne  de  Saint 
Exupery,  Beryl  Markham— were  not  only  ad- 
venturous pioneers  of  the  sky,  but  also  pro- 
duced some  of  our  most  fascinating  and  last- 
ing literature. 

It  is  literature  which  not  only  thrills  the  mind 
and  excites  the  heart  but  also  tells  us  some- 
thing about  ourselves. 

Their  vision  of  the  worid  reminds  us  of  "our 
material  excesses  and  environrnental  blun- 
ders" while  also  making  us  keenly  aware  of 
the  value  of  life  and  the  realization  that  we 
live  in  a  world  worth  saving. 

I  commend  this  wonderful  and  thoughtful 
speech  to  my  colleagues: 

LoNG-DisTAMCE  Vision 
(By  David  McCullough) 

In  the  thirteenth  year  of  what  nearly  ev- 
erybody still  thought  of  as  the  wondrous 
twentieth  century,  the  boy's  father  foresaw 
great  changes  coming.  "Great  things  are 
going  to  happen,"  he  said.  "I  may  not  live  to 
see  them,  but  you  will." 

Father  and  son  had  been  to  Panama  to  see 
the  canal  in  the  last  stages  of  construction. 
"The  very  name  America'  made  one  think 
of  miracles,"  the  boy  wrote  long  afterward. 
"We  had  conquered  a  continent.  We  had 
abolished  slavery.  We  had  developed  the 
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au  omobile.  We  had  invented  the  air- 
pl4ne  .  .  .  And  now  we  were  going  to  build 
thjk  Panama  Canal." 

Se  was  eleven  years  old. 

'Thirteen  years  later  he  was  flying  the 
ma^  over  Illinois.  The  year  following,  in 
19)7,  he  stuiuied  the  world  by  flying  the  At- 
lantic alone.  New  York  to  Paris,  nonstop,  in 
33  hours,  30  minutes. 

Ijl^ith  one  daring  solo  leap  Charles  A.  Lind- 
bergh opened  a  heroic  new  age  of  long-dis- 
tance aviation— a  time  of  exploration  like 
none  other,  brief  as  it  was. 

It  lasted  only  a  handful  of  years,  from  the 
miti-1920's  to  the  late  1930's,  and  its  pio- 
neers, few  in  number,  were  a  different 
bried.  As  Anne  Morrow  Lindbergh  has  writ- 
ten. "They  were  not  inventors  or  scientists, 
an^  they  were  not  the  gallant  knights  of 
W*rld  War  I,  or  daredevils  of  the  flying 
circus.  They  were  men  of  courage  and 
vision,  explorers  of  a  new  element,  the  pas- 
siohate  devotees  of  a  craft  they  loved.  .  .  ." 

And  they  were  women  also,  as  she  might 
haye  added.  In  1933.  flying  with  her  hus- 
band as  radio  operator  and  co-pilot,  she 
weht  north  to  the  Orient  by  the  great  circle 
roikte,  to  Tokyo  over  northern  Canada  and 
Alaska,  for  2,000  miles,  something  no  one 
has  attempted.  Imagine!  At  such  tiny  out- 
pofts  as  Aklavik  and  Point  Barrow  they 
w^e  greeted  by  people  who  had  never 
before  seen  an  airplane  come  out  of  the 
cloaids. 

As  a  student  of  history  and  the  impact  of 
te<^noIogy  on  history,  I  am  extremely  inter- 
eslied  in  that  era  of  great  pilots.  As  a 
(ter— and  a  reader— I'm  also  fascinated  by 
many  of  them  were  extraordinarily 
writers, 
["here  was  Antoinne  de  Saint  Exupery, 
th*  French  aviator,  who,  like  Charles  Lind- 
bergh, began  as  a  mail  pilot,  flying  the 
Sahara  and  the  Andes,  and  who  wrote  eight 
or  I  nine  l>ooks,  including  the  classic  chil- 
drtn's  story  The  Little  Prince  and  the  bril- 
liant autobiographical  Wind,  Sand  and 
Stars.  There  was  Nevil  Shute,  an  aeronauti- 
cal engineer  l>efore  he  became  a  famous 
author,  whose  early  novel  Round  the  Bend, 
is  ia  superb  picture  of  that  pioneer  time. 
Tnere  was  Beryl  Markham,  the  first  person 
to  [fly  the  Atlantic  from  west  to  east  alone 
and  if  you  have  not  read  her  marvelous 
Wist  With  the  Night,  I  urge  you  to  do  so  at 
firft  chance.  She  writes  like  an  angel.  There 
w^  Mrs.  Lindbergh,  poet,  essayist,  diarist, 
wnose  first  published  work,  North  to  the 
Onent,  her  account  of  that  first  epic  flight 
with  her  husband,  was  described  by  Sinclair 
L^is  as,  "One  of  the  most  beautiful  and 
griat-hearted  books  that  have  ever  been 
wntten." 

And  there  was  Lindt>ergh  himself. 

'i'aken  all  together  they  produced  a  litera- 
ture like  none  other  we  have.  Listen  to  this 
from  Beryl  Markham's  West  With  the 
Night.  The  setting  is  Kenya  In  1931.  With 
Tdm  Black  as  her  instructor,  she  is  learning 
toifly: 

^e  began  at  the  first  hour  of  morning. 
Wt  began  when  the  sky  was  clean  and  ready 
fof  the  sun  and  you  could  see  your  breath 
anjd  smell  traces  of  the  night.  We  began 
evfery  morning  at  that  same  hour,  using 
wttat  we  were  pleased  to  call  the  Nairobi 
A^odrome,  climbing  away  from  it  with  deri- 
sive clamour,  while  the  burghers  of  the 
town  twitched  in  their  beds  and  dreamed 
perhaps  of  all  unpleasant  things  that 
drone- of  wings  and  stings,  and  corridors  of 
Bedlam. 

:  }uy  why  should  they,  "mere  pilots,"  have 
wtltten  as  they  did?  The  early  days  or  rail- 
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roadini  produced  no  literary  masterpieces. 
We've  had  no  literary  stars  among  race  car 
drivers.  So  why  pilots?  And  why  works  of 
such  listing  power  that  speak  to  us  today 
after  firty,  even  fifty  years? 

And  what,  you  may  ask,  has  any  of  this  to 
do  witll  the  purposes  of  our  gathering  here? 

Mucft  of  the  answer,  I  think,  is  in  the 
opening  lines  of  Charles  Lindl>ergh's  The 
Spirit  of  St.  Louis,  the  fourth  of  his  seven 
books.  And  let  me  say  that  in  my  view  the 
most  interesting  thing  about  the  Lindbergh 
story  Is  not  the  Atlantic  flight,  not  the 
planes  |he  flew  or  the  fanfare  he  ignited,  but 
Lindbergh  himself. 

It  is  Septemtier.  1926: 

"Night  already  shadows  the  eastern  sky" 
he  writes."  To  my  left,  low  on  the  horizon,  a 
thin  lihe  of  cloud  is  drawing  on  its  evening 
sheathi  of  black.  A  moment  ago.  it  was  burn- 
ing red  and  gold.  I  look  down  over  the  side 
of  my  'Cockpit  at  the  farm  lands  of  central 
Illinois.  Wheat  shocks  are  gone  from  the 
fields.  Close,  parallel  lines  of  the  seeder, 
across  !a  harrowed  strip,  show  where  winter 
planting  has  begun.  A  threshing  crew  on  the 
farm  below  is  quitting  work  for  the  day. 
Several  men  look  up  and  wave  as  my  mail 
plane  roars  over  head.  Trees  and  buildings 
and  stacks  of  grain  stand  shadowless  in  the 
diffused  light  of  evening.  In  a  few  minutes  it 
will  be  dark,  and  I'm  still  south  of  Peoria." 

He  E  removed  from  the  ground  like  a 
God,  nis  vantage  point  the  gift  of  a  ma- 
chine, a  DeHaviland  biplane  with  a  12-cylin- 
der.  4^0-horsepower  Liberty  engine,  as  he 
later  tells  us.  And  yet  he  is  in  touch  with  so 
much  jnore  than  the  machine. 

He  feels  the  earth's  curve  and  turning- 
night  is  coming  on.  He  has  the  wind  in  his 
face  ad  he  looks  over  his  open  cockpit.  He  is 
moved!  by  the  t>eauty  of  the  broad  wheat 
fields  below,  close  enough  for  him  to  pick 
out  details.  With  a  practiced  farmer's  eye  he 
marks  the  cycle  of  the  land  and  its  beauty- 
signs  of  seeding  and  harvest.  He  is  in  touch 
with  tjie  earth  and  he  is  in  touch  with  his 
fellow  >  men.  who.  importantly,  are  harvest- 
ers. H^  sees  them,  their  day's  work  finished; 
they  see  him.  They  look  up  and  wave. 

All  that  is  contained  in  this  one  paragraph 
is  there  by  intention,  we  may  be  sure,  be- 
cause Lindbergh  always  knew  his  purposes, 
because  every  writer  knows  the  importance 
of  beginnings,  and  Lindbergh,  make  no  mis- 
take, was  a  writer,  a  real  writer. 

Thei  all  flew  with  the  land.  The  sky  was 
their  element,  as  they  said:  the  sky  was  an 
exhilarating  departure,  which  helps  account 
in  large  measure  for  why  they  wrote.  Some- 
thing at>out  all  that  freedom  and  discovery, 
and  tie  testing  of  the  experience,  stirred 
them  io  their  souls,  as  others  like  Melville 
and  Cpnrad,  were  stirred  by  the  sea.  But 
they  were  never  detached  from  the  land  in 
mind  ir  spirit.  They  flew  with  rivers,  kept 
eye-cohtact  with  mountains  and  plains. 
They  had  to,  to  keep  their  bearings.  They 
all  write  about  this.  And  there  is  such  grace 
and  poetry  to  the  way,  airborne,  they  swing 
and  soar  with  the  land. 

Lindpergh.  t>efore  saying  a  thing  of  ma- 
chines or  the  adventure  of  flight,  fixes  our 
attention  on  the  good  earth  of  Illinois.  He 
tells  U6  our  bearings  are.  after  all,  south  of 
Peoria.  Saint  Exupery  says  the  same  thing 
in  Wind.  Sand  and  Stars,  only  by  counter- 
point. It  is  by  taking  us  over  the  waste 
places  of  the  world,  between  barren  sand 
and  cold  stars,  that  he  delineates  the  pre- 
cariousness  and  luxury  of  life. 

All  tt  them  write  of  being  lifted  out  of 
themselves  by  the  very  sensation  of  flight, 
of  becbming  something  infinitely  larger.  "I 
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was  never  more  aware  of  all  existence,  never 
less  aware  of  myself."  Lindbergh  says.  The 
miracle  of  the  airplane,  writes  Saint  Exu- 
pery, is  that  it  plunges  us  into  the  heart  of 
the  mystery.  Mrs.  Lindbergh  described  it  as 
"more  like  a  great  work  of  art  or  music  or 
those  brilliant,  clear  passages  in  a  l>ook. 
.  .  ."  Beryl  Markham  says.  "I  saw  the  alche- 
my of  perspective  reduce  my  world,  and  all 
my  other  life,  to  grains  in  a  cup." 

What  a  telling  phrase  that  is.  "the  alche- 
my of  perspective." 

They  faced  the  threat  of  death  with  every 
takeoff.  And  they  knew.  too.  that  whether 
they,  as  individuals,  lived  or  died,  that  the 
pioneer  venture  they  were  part  of,  so  un- 
precedented in  history,  was  certain  to  be 
brief,  that  their  kind  of  flying  and  untra- 
veled  skies  would  very  soon  be  things  of  the 
past.  And  this  was  another  reason  for  the 
intensity  of  feeling  they  experienced,  and 
their  need  to  write.  And  thank  God  for 
them. 

Maybe  the  end  of  their  era  can  be  marked 
by  the  bombing  of  Guernica,  as  some  say. 
But  with  the  world  at  war  everything 
changed. 

Lindl>ergh  was  flying  combat  missions  in 
the  Pacific.  Saint  Exupery.  serving  in  a 
French  air  squadron,  disappeared  on  a  mis- 
sion over  the  Mediterranean.  Lindbergh, 
aviation's  most  celebrated  figure,  saw  the 
devastation  of  Europe  after  the  German 
surrender  and  felt  only  revulsion  for  the 
whole  of  science  and  technology  and  avia- 
tion. He  longed  to  renounce  his  profession 
and  live  In  touch  only  with  nature.  And  this 
was  still  in  the  spring  oi  1945,  t>efore  Hiro- 
shima. 

Beryl  Markham  gave  up  flying  and  went 
back  to  her  first  career,  raising  horses.  She 
never  wrote  anything  more.  Nevil  Shute  left 
England  for  Australia  and  wrote  "On  the 
Beach."  the  most  haunting  evocation  we 
have  of  a  world  dying  of  strontium  90. 

No  one  will  ever  know  what  Saint  Exupery 
might  have  written  had  he  lived,  but  I  am 
certain  it  would  have  been  strong  and  wise, 
and  that  the  absence  of  his  vision  in  recent 
decades  can  be  reckoned  as  part  of  the  terri- 
ble cost  of  the  war. 

Central  to  all  that  he  had  already  written 
was  the  theme  of  responsibility.  In  "The 
Little  Prince."  you  will  remember,  it  is  the 
fox.  finally,  who  tells  the  Little  Prince  what 
is  really  Important  in  life.  He  reminds  the 
Little  Prince  of  the  single  flower,  the  rose, 
he  had  cared  for  on  his  own  small  planet. 

"Men  have  forgotten  this  truth,"  said  the 
fox.  "But  you  must  not  forget  it.  'You 
become  responsible,  forever,  for  what  you 
have  tamed.  You  are  responsible  for  your 
rose. 

In  "wind.  Sand  and  Stars."  writing  of  his 
friend  Guillaumet.  intrepid  mall  pilot,  Saint 
Exupery  says  that  more  than  from  courage 
or  honesty  moral  greatness  derives  from  a 
sense  of  responsibility.  "To  be  a  man  is.  pre- 
cisely, to  be  responsible." 

"Great  changes  are  coming."  Lindbergh's 
father  had  said.  "I  may  not  live  to  see  them, 
but  you  will."  Charles  A.  Lindbergh,  Sr.,  a 
Minnesota  lawyer  and  congressman,  had 
grown  up  on  the  frontier;  he  knew  the 
meaning  of  progress  as  every  American  of 
his  generation  understood  the  term.  So 
probably  the  change  of  all  the  changes  hte 
son  saw  that  he,  Charles,  Sr.,  would  have 
least  expected— or  understood— was  the 
changed  view  the  son  had  arrived  at  by  the 
time  he  reached  the  age  his  father  had  been 
when  they  went  to  Panama. 

The  evil  of  technology  was  not  in  technol- 
ogy itself,  Lindbergh  had  come  to  aee— not 
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in  the  machines  or  the  airplanes,  the 
myriad  devices  of  our  technical  ingenuity— 
but  the  extent  to  which  they  have  distanced 
us  from  our  better  moral  natures,  our  sense 
of  personal  accountability. 

In  that  great  post-war  movie.  The  Third 
Man.  there  is  a  scene  where  Orson  Welles 
takes  Joseph  Cotton  up  on  the  giant  ferrls 
wheel  in  Vienna,  and  looking  down  at  the 
people  far  below,  he  asks  Cotton  if  it  would 
really  matter  much  to  him  if  one  of  these 
trivial  little  dots  were  to  cease  to  exist.  The 
mechanical  contrivance  of  the  ferrls  wheel 
has  so  altered  the  human  scale.  Wells 
knows,  that  it  may  also  alter  Cotton's  moral 
equilibrium. 

In  Charles  Lindbergh's  brilliant  and  ex- 
tremely Important  book,  his  last  book.  Auto- 
biography of  Values,  he  gives  a  similar  ex- 
ample, only  the  distance  has  been  expanded 
and  the  dots  below  greatly  multiplied.  He  is 
describing  a  t>ombing  mission  over  the  Japa- 
nese-occupied city  of  Rabaul  during  World 
Warn. 

When  I  pressed  the  red  button  on  my 
stick,  it  was  hard  to  believe  I  had  released  a 
high-explosive  bomb.  But  there  it  was. 
deadly  and  irretrievable,  apparently  floating 
in  the  air.  I  saw  it  clearly  for  a  moment  as  I 
climbed,  and  within  seconds  a  pinhead  of 
smoke  appeared  behind  me  in  the  city  of 
Rabaul,  a  puff  so  small  and  far  away  that  I 
could  not  connect  it  to  the  button  on  my 
stick,  or  realize  the  writhing  hell  it  covered 
on  the  ground.  I  had  carried  out  my  mis- 
sion, and  felt  little  responslbUity  for  what  I 
had  done. 

"It  is  only  with  the  heart  one  can  see 
rightly,"  Saint  Exupery  had  his  wise  fox  tell 
the  Little  Prince.  "What  is  essential  is  invis- 
ible to  the  eye,"  says  the  fox,  a  creature  of 
nature. 

Beryl  Markam.  in  Africa,  ia  drawn  to  the 
kind  of  kinship  with  life's  elemental  forces 
that  she  sees  in  the  Masai  people.  Lind- 
bergh, in  Africa,  is  told  by  a  Masai  warrior. 
"We  have  known  freedom  far  greater  than 
yours."  and  Lindbergh  never  forgets  it.  He 
no  longer  trusts  rationality  alone.  Indeed, 
quite    the   opposite:     "I    have    found."    he 
writes,  "that  the  irrational  gives  man  in- 
sight he  cannot  otherwise  attain." 
What  a  distance  he  traveled! 
"As  our  civilization  advances."  he  said  in  a 
speech  in  Minnesota  near  the  close  of  his 
life,    "if  our  follies  permit  it  to  advance.  I 
feel  sure  we  will  realize  that  progress  can  be 
measured  only  by  the  quality  of  life— all 
life,  not  human  life  alone.  The  accumula- 
tion of  knowledge,  the  discoveries  of  science. 
the  producto  of  technology,  our  ideals,  our 
art,  our  social  structures,  all  the  achieve- 
ments of  mankind  have  value  only  to  the 
extent  that  they  preserve  and  improve  the 
quality  of  life." 

What  Lindbergh  saw  now,  with  his  heart 
no  less  than  his  mind,  was  the  desperate, 
imperative  need  for  balance.  To  see  man 
and  nature  in  context,  everything  as  a 
whole— this  was  his  alchemy  of  perspective 
after  having,  in  one  lifetime,  witnessed  more 
change  in  the  environment  of  humankind 
than  had  taken  place  in  all  the  centuries 
since  civilization  began.  This  was  his  long- 
distance vision. 

I  am  struck— deeply  moved— by  the  image 
of  the  two  Charles  Lindberghs  responding 
as  they  did  to  the  Panama  Canal,  because  I 
know  what  a  stupendous  sight  it  was  and  I 
know  of  no  more  perfect  model  of  nature 
and  technology  in  balance.  The  genius  of 
the  engineering  Is  precisely  that  It  works 
with  nature.  The  great  locks  at  Panama  lift 
ships  nearly  the  size  of  the  Empire  SUte 
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Building  to  a  height  of  85  feet  above  sea 
level  using  nothing  more  than  the  force  of 
gravity.  All  the  locks  of  the  canal,  the  50- 
mlle-long  lake  that  bridgea  the  Isthmus,  the 
entire  system,  is  tied  to  and  depends  entire- 
ly upon  the  rain  forest  and  Ita  replenishing 
cycle  of  fresh  water.  The  canal  U  still  every 
bit  the  marvel  of  human  ingenuity  and  per- 
severance that  it  seemed  seventy  years  ago 
and  it  is  stUl  working  perfectly.  Rather  than 
destroying  the  natural  order,  it  is  preserving 
the  natural  order,  it  must  to  function. 

It  is  vital  that  we  know  how  far  from  re- 
ality we  have  strayed  with  our  material  ex- 
cesses and  environmental  blunders.  It  Is 
vital  to  understand  the  urgency  of  the 
moment,  to  know  how  much  needs  to  be 
done  if  the  world  is  to  be  saved.  But  we 
must  know,  too.  that  It  U  a  world  worth 
saving.  And  it  is  in  their  repeated  response 
to  the  spectacle  of  sky  and  earth,  the  morn- 
ing freshness  of  the  world  they  saw.  the 
value  they  saw  in  all  life— their  feelings  for 
mountains  and  music  and  the  marvels  of 
language,  no  less  than  for  airpluies  and 
flying,  their  continuing  return  to  the  needs 
of  the  human  heart— that  the  best  of  our 
aviator-writers  remind  us  of  this  so  forceful- 
ly. 

It  all  matters,  it  must  all  be  brought  into 
balance.  We  can  have  no  barriers  between 
technician  and  poet,  between  scientist  and 
historians,  or  between  the  rational  and  the 
spiritual  natures  within  all  of  us.  We  must 
sense  the  creative  possibilities  in  this  most 
extraordinary  time  we  live  in  and  draw  on 
all  our  best  Ulents  and  impulses. 
Let  us  take  hold  and  take  heart. 


CLARENCE  PENDLETON'S  POLLY 

HON.  WILLIAM  (BILL)  CUY 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  18,  1986 
Mr.  CLAY.  Mr.  Speaker,  in  light  of  the  Fed- 
eral Government's  waning  commitment  to 
blacks,  minorities,  and  disadvantaged  citizens. 
I  think  it  is  interesting  to  note  the  charges 
which  have  been  raised  in  connection  with  the 
current  Chairman  of  the  U.S.  Civil  Rights  Com- 
mission. I  commend  to  my  colleagues  the  fo'- 
lowing  article,  "Clarence  Pendleton's  Folly", 
taken  from  the  St.  Louis  American,  January 
16,  1986: 

CLAMMCX  PKKDLrrON'S  POLLT 

It  seems  somehow  only  fitting  that  the 
leading  black  mouthpiece  for  President  Rea- 
gan's insensltlvity  toward  minorities  and 
social  programs  benefits  from  his  own  spe- 
cial brand  of  social  program. 

Civil  Rights  Commission  Chairman  Clar- 
ence M.  Pendleton,  Jr.,  who  revels  in  telling 
anyone  who'll  listen  that  programs  that 
help  the  poor  be  damned  because  they  are 
tantamount  to  handouts  and  quou  systems 
go  to  hell  because  they  discriminate  against 
white  males,  doesn't  seem  to  be  so  strident 
when  he  or  his  friends  get  the  handouU. 

According  to  reports  last  week  from  the 
Media  General  News  Service,  Pendleton 
pays  hU  assistant  at  least  »60.000  a  year  for 
work  she  does  not  do. 

The  Small  Business  Administration  Is  In- 
vestigating that  arrangement,  says  the 
report. 

To  add  Insult  to  Injury.  Pendleton  also 
made  $60,000  as  Civil  RighU  Commission 
chairman  during  the  fiscal  year  that  ended 
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Sept.  30  for  a  Job  that  traditionally  is  a 
part-time   Job   and   which   paid   his   most 
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A  French  travel  official  In  Nice  says  nu- 
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slower  velocities  over  the  course  of  their  tra- 
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Sept.  30  for  a  job  that  traditionally  is  a 
part-time  Job  and  which  paid  his  most 
recent  predecessor,  Arthur  Fleming,  only 
IIS.OOO  during  Fleming's  last  year  in  office. 

Moreover,  Pendleton  claimed  travel  ex- 
penses of  (23,200  for  the  fiscal  year  1984. 
while  his  assistant  who  does  no  work, 
Sydney  I.  Novell,  received  $8,546.  But  that's 
not  all. 

The  report  also  reveals  that  Pendleton, 
the  great  black  opponent  of  welfare,  appar- 
ently does  not  mind  the  concept  when  he  is 
the  recipient,  even  from  a  self-help  agency 
that  sorely  needs  all  the  money  it  can  get. 

On  his  last  day  of  office  as  president  of 
the  San  Diego  Urban  League,  Pendleton 
wrote  himself  10  checks  for  $999.  Why  $999? 
Because  otherwise,  says  the  report,  he 
would  have  needed  to  consult  the  league's 
board  of  directors,  which  must  approve 
checks  that  amount  to  $1,000  or  more. 

Pendleton,  who,  during  a  visit  to  Winston- 
Salem  in  November,  boasted  that  he's  got  it 
made  and  asserted  that  "affirmative  action 
creates  beneficiaries  from  non-victims,"  also 
used  Urban  League  money  to  pay  for  expen- 
sive restaurant  meals,  lease  a  Peugeot  auto- 
mobile, pay  for  season  tickets  to  San  Diego 
Clippers  basketball  games  and  make  a  con- 
tribution to  the  United  Way. 

Incidentally,  when  he  left  the  San  Diego 
Urban  League  in  March  1982,  Pendleton  left 
it  $179,000  in  debt  and  struggling  for  its  fi- 
nancial life. 

What  remains  to  be  seem  is  the  aftermath 
of  these  revelations,  which  so  far  has  in- 
cluded only  a  terse,  arrogant  response  from 
Pendleton  that  there  is  no  SEA  investiga- 
tion—only "a  compliance  review"— and  that 
the  report  is  merely  the  media's  "annual 
criticism." 

To  be  realistic,  that  could  be  all. 

Had  it  been  Jesse  Jackson  or  Walter 
Pauntroy  or  someone  else  whom  the  Reagan 
administration  and  the  country's  media 
would  love  to  persecute  in  print,  you'd  have 
heard  resonations  of  righteous  indignation 
from  sea  to  shining  sea. 

Instead.  Ronald  and  Nancy  continue  to 
smile  and  wave  and  board  helicopters,  and 
Pendleton,  who  allegedly  once  told  an 
Urban  League  official.  "As  long  as  my  folks 
are  in  the  White  House,  they  ain't  gonna 
touch  me."  may  be  right. 

Unless  somebody  somewhere  demands 
otherwise,  starting  with  this  newspaper. 


PAKISTAN'S  PROGRESS 


HON.  CHARLES  WILSON 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  18, 1986 
Mr.  WILSON.  Mr.  Speaker.  I  would  like  my 
colleagues  to  be  aware  of  an  article  that  ap- 
peared in  the  Wall  Street  Journal  Wednesday, 
January  8,  1986.  This  article  is  certainly  one 
of  the  more  positive  artules  on  Pakistan  I've 
read  recently. 

Pakistak  Prooress 
Like  citizens  of  any  big,  prosperous 
nation.  Americans  naturally  tend  to  think 
about  foreign  countries  only  when  a  crisis 
hits  or  the  bombs  start  falling.  The  prosaic 
dramas  of  creeping  progress  rarely  make 
the  evening  news,  even  though  they  can  be 
equally  crucial  to  U.S.  interests.  Just  such  a 
drama  is  occurring  these  days  in  one  of 
America's  most  important  Asian  allies,  Paki- 
stan, where  President  Zia  ul-Haq  is  taking 
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the  I  incouraging  step  of  giving  his  country  a 
little  democracy. 

In;  the  liberal  stereotype,  of  course,  Oen. 
Zia  \s  merely  your  standard-issue  dictator 
who!  seized  power  in  a  1977  military  coup 
and.;  "propped  up"  by  U.S.  aid,  has  held  on 
ruthlessly  ever  since.  In  reality.  Oen.  Zia 
has  proved  to  be  an  adept  politician  who. 
aftei  an  initial  and  excessive  crackdown,  has 
led  tiis  country  through  turbulent  times 
towDd  increasing  political  and  economic 
|om.  The  U.S..  to  its  mostly  unrecog- 
credit.  has  been  pushing  Gen.  Zia  In 
jrudent  direction, 
most  recent  reforms  came  New  Year's 
when  Gen.  Zia  lifted  martial  law.  In 
>rocess.  he  restored  all  but  a  few  basic 
in  Pakistan's  constitution-,  repealed 
allowing  preventive  detention  and 
abolished  military  courts.  As  if  to  validate 
this  expansion  of  freedom.  Pakistani  news- 
papers promptly  reported  on  opposition 
demonstrations  and  quoted  politicians  who 
denounced  the  reforms  as  insufficient.  Last 
year  Gen.  Zia  won  a  controversial  referen- 
dum! allowing  him  to  remain  as  president, 
but  )ie  has  appointed  an  independent  prime 
minister  and  sponsored  elections  for  an  in- 
depttident  Parliament. 

Wfiat  all  this  does,  of  course,  is  expand 
the  Hegitimacy  of  Gen.  Zia's  government, 
bringing  more  people  into  the  process  and 
redijcing  the  military's  predominant  role. 
Having  watched  the  shah's  fall  from  close 
ran^.  Gen.  Zia  well  knows  that  authoritari- 
an regimes  don't  last  forever.  De  .locracies, 
for  1 ,11  their  faults,  are  more  stable  govem- 
men^s. 

W  lat  these  changes  also  do.  it  seems  to 
us.  i  s  further  support  Jeane  Kirkpatrick's 
thes  s  that  traditional  dictatorships  of  the 
righ  are  more  willing  to  move  toward  free- 
dom than  revolutionary  governments  of  the 
left.  Because  they  confine  their  control 
maiiiy  to  politics,  regimes  like  Gen.  Zia's 
are  both  less  ruthless  and  more  able  to 
loosi  n  control  without  the  entire  politico- 
ecor  Dtnic  system  collapsing.  Dictatorships 
of  t  le  left,  by  contrast,  can  sustain  their 
grip  only  by  controlling  everything  from  re- 
ligion  to  basic  commerce  to  education.  We 
areiTt  holding  our  breath  waiting  for  the 
San4inistas  to  follow  Gen.  Zia's  lead. 

Clitics  will  insist,  of  course,  that  Gen.  Zia 
reta  ns  too  many  powers,  and  it  is  true  that 
Paki  Stan,  even  without  martial  law.  won't  t>e 
a  1(0%  Westminster-pure  democracy.  But 
then  Pakistan  isn't  ancient  Athens  or  even 
London;  it  is  a  traditional  society  with  only 
a  fiagile  sense  of  nationhood.  The  Red 
Am  y  has  invaded  its  Western  neighbor, 
senc  ing  two  million  Afghan  refugees  over 
its  ^orders.  Ethnic  minorities  live  uneasily 
with  the  Punjabi  majority.  Three-fourths  of 
the  population  can't  read.  And  while  Islamic 
fundamentalism  has  never  gone  to  Lebanese 
imes  in  Pakistan,  its  adherents  are 
ing. 

Listanis  themselves  will  know  better 
tha^  anyone  else  what  form  of  democracy 
the}  can  build  and  sustain  in  this  mine 
fiel4.  American  kibitzers  ought  to  applaud 
thefi  for  trying. 
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HON.  WM.  S.  BROOMFIELD 
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7  uesday,  February  18, 1986 

Mr.  BROOMFIELD.  Mr.  Speaker,  recent 
Libyan-backed  terrorist  Incidents  in  Europe 
have  haj  a  serious  impact  on  the  level  of 
tounsm  in  Europe.  Tourism  is  down  and  bil- 
lions of  dollars  are  being  lost  by  European 
govemmi  snts  which  have  always  made  a  hefty 
profit  fro  n  tourist  dollars.  While  some  Europe- 
an governments  have  cooperated  with  U.S. 
economic  sanctions  against  Colonel  Qadhafi, 
many  have  refused  to  go  along  with  the  full 
range  of  sanctions  which  would  economically 
Isolate  Ubya.  Our  European  allies  should  get 
serious  ^nd  realize  that  cooperating  with  the 
United  Slates  is  the  best  approach  to  take  in 
dealing  ^th  a  terrorist  supporting  nation.  A 
decline  in  terrorism  in  Europe  would  encour- 
age Amoican  tourists  to  again  spend  their  va- 
catkjns  ti  that  one  calm  area  of  the  world. 
The  European  travel  industry  would  be  relnvig- 
orated  and  Libya's  terrorist  activities  in  that 
area  would  be  neutralized. 

The  recent  aircraft  hijackings  and  terrorist 
attacks  lat  major  European  airports,  which 
claimed  the  lives  of  both  Americans  and  Euro- 
peans, nave  drastically  reduced  the  level  of 
American  tourism  in  Europe.  Sirrce  June  of 
last  yeatl  Greece  alone  has  lost  $100  million 
in  earnings  from  American  tourism.  Tourism  in 
France  ind  in  Italy  has  dropped  sharply.  In 
addition  to  a  real  concern  about  terrorism,  by 
American  travelers,  the  weak  dollar  and  other 
factors  have  contributed  to  the  decline.  To  un- 
derscore! the  economic  Impact  which  tourism 
has  on  many  European  countries.  12  EEC 
countries  earned  $54  billion  from  international 
tourism  last  year.  Losing  profits  of  this  magni- 
tude is  no  laughing  matter. 

Because  of  the  nature  of  the  tenorist  Inci- 
dents wlHich  have  taken  the  lives  of  so  many 
in  the  past  year  in  Europe,  Americans  are 
concerned  about  the  adequacy  of  security  at 
European  airports,  ports,  and  ships,  and  the 
European  "business-as-usual"  attitude  toward 
Libyan  terrorism.  In  the  aftermath  of  the  ter- 
rorist attacks  associated  with  Greece,  and  the 
steep  decline  in  tourism  there,  that  country 
significantly  upgraded  security  measures  at 
Athens  Airport.  That  airport  is  now  under  the 
surveillance  of  20  police  armored  cars  and 
1,200  men  from  the  Greek  special  operations 
branch.  All  enty  and  exit  points  to  the  two  ter- 
minals al  Athens  Airport  are  constantly  moni- 
tored arid  more  armored  cars  patrol  outskle 
the  perimeter.  Snipers  in  bullet-proof  uniforms 
are  on  S4-hour  guard.  There  are  also  plain- 
clothes {officers  inside  the  airport  buikJings, 
where  fiey  guard  the  airline  offices  and 
counters|. 

Those]  entering  the  airport  building  are 
checkeq  and  departing  passengers  are  thor- 
oughly searched.  Baggage  Is  double-checked 
electronfcally  and  all  hand  luggage  is  carefully 
searched.  The  Greek  Government  has  stated 
that  the  measures  enforced  in  Greece  to  avert 
tenorisni  are  strict  and  that  Greek  law  will  be 
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er.  at  this  embryonic  stage  of  serious  think- 
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traveler. 


He   has   visited   every   country   in 
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overtly  of  by  exempting  new  spending  legis- 
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fully  applied  to  foreigners  discovered  entering 
Greece  on  false  passports. 

Obvkxjsly,  this  additional  security  is  costly. 
In  additk>n  to  these  impressive  improvements 
in  security  made  by  Greece,  other  European 
countries  have  spent  billions  for  improved  se- 
curity at  airports,  ports,  aboard  ships,  at  gov- 
ernment buiklings,  at  their  embassies  around 
the  world  and  at  other  strategk;  points  in 
tfiose  countries.  The  costs  to  combat  terror- 
ism in  Europe  have  been  very  high.  The  de- 
cline in  tourism  ak>ne  has  been  costly.  In 
many  respects,  Europe  is  paying  a  high  price 
for  ten-orism.  It  seems  to  me  that  joining  with 
the  United  States  in  trying  to  economically  iso- 
late Libya  is  a  sound  alternative.  Cutting  Qad- 
hafi out  of  the  terrorism  formula  is  possible. 
Through  a  coordinated  effort  between  the 
United  States  and  Europe,  much  can  be  done. 
With  these  thoughts  in  mind.  I  commend  the 
following  Christian  Science  Monitor  article  on 
terrorism  and  tourism  to  my  colleagues  in  the 
Congress. 

Concern  Over  Terrorism  Cuts  Visits  by 
Americans  to  European  Tour  Meccas 


(By  David  Fouquet) 
Prom   the   Acropolis   to   the   casinos   of 
Monte  Carlo  and  London's  theater  district, 
a  sudden  decline  in  American  tourists  has 
shaken  the  European  travel  industry. 

This  decline  is  widely  attributed  to  United 
States  reaction  to  terrorism.  Even  though 
this  is  a  low  season  for  tourism  in  Europe, 
the  drop  in  American  visitors  has  been  felt 
In  Greece,  Italy,  France,  and  Britain— coun- 
tries that  are  favorites  for  n.S.  tour  and 
cruise  operators. 

The  European  Community  tourism  com- 
missioner. Carlo  Ripa  di  Meana,  told  jour- 
nalists last  week  that  Greece  had  lost  $100 
million  In  American  tourism  since  the  hi- 
jacking of  a  TWA  airliner  in  June,  an  attack 
on  Athens  airport  in  Deceml>er,  and  Presi- 
dent Reagan's  warning  to  U.S.  travelers  to 
avoid  the  Mediterranean. 

The  number  of  American  tourists  in  Italy 
has  plummeted  50  percent.  Even  the  Neth- 
erlands, where  Amsterdam's  Schiphol  Air- 
port is  a  favorite  transit  point  for  cheaper 
flights  and  charters  from  the  U.S.  has  been 
hit  by  a  20  percent  cut. 

Mr.  Rlpa  di  Meana  lays  much  of  the 
blame  for  this  on  Americans'  fear  that  secu- 
rity against  terrorists  in  Europe  is  too  lax 
and  their  belief  that  Europe  has  refused  to 
crack  down  on  Libya's  Col.  Muammar  Qad- 
hafi. 

Some  European  tourist  officials  say  Irre- 
sponsible coverage  by  the  American  news 
media  may  have  scared  tourists.  John  Boon, 
chairman  of  the  British  incoming  tour  oper- 
ators' association,  said  that  in  New  York  re- 
cently he  saw  TV  footage  of  tanks  at  Lon- 
don's Heathrow  Airport,  even  though  the 
exercise  had  taken  place  weeks  earlier.  Mr. 
Boon  also  said  that  he  "saw  more  policemen 
with  guns  at  Kennedy  Airport  In  New 
York." 

But  Just  as  important  as  the  concern  over 
terrorism  has  been  the  drop  of  some  30  per- 
cent in  the  value  of  the  dollar  against  most 
European  currencies.  This  makes  travel 
more  costly  for  Americans. 

Some  IS  million  tourlsU  visit  the  country 
annually:  spending  about  $6.5  billion.  Of 
those,  3.6  million  are  Americans,  and  they 
tend  to  be  among  the  most  affluent.  The 
British  travel  industry  employs  1.4  million 
people  and  creates  an  estimated  50.000  new 
Jobs  a  year. 
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A  French  travel  official  In  Nice  says  nu- 
merous cruise  ships  that  normally  ply  the 
Mediterranean,  stopping  off  In  Nice  for  the 
posh  casinos  In  nearby  Monte  Carlo,  had 
canceled  their  vlslte.  He  said  that  If  all  such 
cruise  liners  give  the  Mediterranean  wide 
berth,  there  will  be  a  drop  of  some  10,000 
American  tourists  in  Nice. 

Greece  Is  particularly  bitter  about  the 
Image  being  presented  of  the  security  at 
Athens  airport  and  its  seaports.  Security 
has  been  stepped  up,  and  the  Greek  govern- 
ment Is  undertaking  a  $1  million  advertising 
campaign  in  the  U.S.  to  improve  its  image. 

Edward  McMillan-Scot,  a  British  Conserv- 
ative member  of  the  European  Parliament, 
noted  Tuesday  that  "there  is  a  crisis  of  con- 
fidence. People  do  not  want  to  travel  be- 
cause of  terrorism,  air  and  coach  crashes, 
high  air  fares,  currency  fluctuations,  and 
tour  companies  being  bankrupt.  Europe 
must  tackle  these  problems  together.  .  .  . 
We  must  put  the  record  straight  or  put  at 
risk  the  $54  billion  the  12  E^EC  countries 
earned  from  international  tourism  last 
year." 

But  Mr.  McMlUan-Scot  says  80  percent  of 
the  tourism  in  the  12  European  Common 
Market  countries  is  in  fact  •Internal"— gen- 
erated by  residents  of  northern  countries 
taking  holidays  In  Mediterranean  countries. 


DUNCAN  HUNTER  ON  AN  ATBM 
DEFENSE  FOR  EUROPE 


HON.  JIM  COURIER 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuaaday,  February  18,  1986 
Mr.   COURTER.   Mr.   Speaker,   our  distin- 
guished  colleague   from   California,   Duncan 
Hunter,  has  written  an  excellent  essay,  "Wid- 
ening the  Defense  Umbrella,"  whKh  appeared 
in  Defense  News.  Mr.  Hunter  argues  that  the 
possibility  of  an  antitactical  ballistk:  missile 
[ATBM]  defensive  system  for  Europe  is  most 
attractive,  for  several  reasons.  Such  a  de- 
fense would  be  less  technk»lly  demanding 
than  an  SDI  system;  it  would  be  able  to  pro- 
vide an  important  level  of  conventional  anti- 
missile defense,  and  it  would  not  violate  the 
ABM  Treaty.  Such  a  system  would  be  valua- 
ble standing  alone,  and  even  more  valuable 
as  a  component  of  a  more  comprehensive 
SDI  system.  I  commend  Mr.  Hunter  for  his 
essay,  and  I  urge  your  careful  attention  to  his 
presentatkjn. 
The  essay  follows: 

[Prom  the  Defense  News,  Feb.  10, 19861 
Widening    the    Defense    Umbrella— Con- 
struction or  ATBM  System  Would  Pro- 
tect European  Allies 

(By  Duncan  L.  Hunter) 
Western  leaders  have  spent  so  much  time 
debating  America's  Strategic  Defense  Initia- 
tive that  they  have  overlooked  the  real  pos- 
sibility of  protecting  our  allies  in  the  near 
term- a  European  Defense  Initiative  based 
on  an  Anti-Tactical  BaUistlc  Missile 
(ATBM)  system. 

An  ATBM  system  could  employ  upgraded 
surface-to-air  mUsiles  (SAMa)  capable  of 
shooting  down  short-range  nuclear  and  con- 
ventional missiles.  From  technological  per- 
spective, this  task  is  not  as  complex  as  inter- 
cepting long-range  Soviet  ICBMs  (not  tar- 
geted against  Western  Europe)  because 
short-range  mlasiles  travel  at  signlficanUy 
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slower  velocities  over  the  course  of  their  tra- 
jectories. 

In  fact,  the  Soviet  Union  has  begun  to 
field  an  advanced  SAM  system,  the  SA-12, 
that  possesses  demonstrable  ATBM  capabil- 
ity. The  mobile  SA-12  system  is  a  highly  ef- 
fective wedding  of  modem  technologies  de- 
signed to  counter  shorter-range  U.S.  and 
European  nuclear  systems.  Recent  indica- 
tions that  the  SA-12  U  being  deployed  to 
protect  the  new  Soviet  SS-26  ICBM  seem- 
ingly confirm  the  beliefs  of  many  Western 
experts  that  the  88-12  has  significant  mis- 
sile defense  capability. 

It  is  not  the  VS.  but.  rather,  our  Europe- 
an allies  who  are  facing  the  formidable 
Soviet  arsental  of  short-range  theater  and 
tactical  weapons.  The  Soviet  tactical  SS-21 
and  SS-23  (currently  being  deployed 
throughout  Eastern  Europe),  and  theater 
SS-20S.  comprise  the  backbone  of  Moscow's 
nuclear  and  chemical  missile  threat  against 
Western  Europe. 

All  of  these  missiles,  which  by  definition 
are  not  strategic,  can  be  technologically  and 
legally  defended  against  while  remaining 
coiulstent  with  the  constralnU  of  the  1972 
Anti-Ballistic  Missile  Treaty.  The  treaty 
does  not  prohibit  defensive  systems  that  are 
designed  to  destroy  tactical  and  theater  bal- 
listic missiles,  and  both  the  United  States 
and  Soviet  Union  were  clearly  aware  of  this 
loophole  during  the  negotiations. 

An  ATBM  system  will  also  provide  our 
allies  protection  against  grave  non-nuclear 
threats.  Many  military  analysts  predict  that 
any  Warsaw  Pact  aggression  against  the 
West  might  well  conunence  with  deep 
strikes  against  NATO  airfields  and  muni- 
tions depots  (both  conventional  and  nucle- 
ar)—strikes  that  will  include  delivery  of 
chemical  agents  by  SS-21  and  SS-23  mis- 
siles. An  ATBM  system  would  help  deprive 
Moscow  and  the  East  Bloc  of  such  a  deblli- 
Utlng  early  strike  capability. 

In  addition,  a  European  ATBM  system 
would  not  have  to  be  overly  extensive,  since 
an  area  defense  of  all  of  Western  Europe  is 
not  needed  for  ATBM  to  effectively  deter 
and  defend.  The  defense  of  a  limited 
number  of  NATO's  military  facilities  would 
suffice. 

Such  a  defensive  capability  shouiU  bt  ea- 
gerly sought  by  our  European  allies.  Unlike 
many  of  the  more  exotic  technologies  re- 
quired for  ICBM  defense  (particularly  In 
the  boost  phase),  an  ATBM  system  can 
readily  be  constructed  with  existing,  onthe- 
shelf  technology.  Edward  Tellers  assertion 
that  'it  is  easier  to  defend  Europe  with  SDI 
than  it  is  the  United  States "  should  be 
taken  to  heart  by  European  leaders. 

The  technology  of  SAM-Type  ATBM  sys- 
tems te  certainly  within  the  capability  of 
European  scientists  and  engineers  and,  with 
American  technical  assistance,  would  re- 
(julre  only  several  years  to  develop  and 

(leploy. 

As  the  more  advanced  technologies  of  SDI 
become  available,  they  too  could  be  applied 
to  European  missile  defenses.  While  a  Euro- 
pean defense  system  would  certainly  l>e  re- 
lated to  any  U.S.  SDI  program,  the  strategic 
rationale  for  such  a  system  would  be  equaUy 
valid  even  If  President  Reagan  had  never 
Initiated  SDI  three  years  ago. 

At  some  point  an  assessment  will  have  to 
be  made  of  any  ATBM's  capability  against 
certain  employment  modes  of  Soviet  strate- 
gic submarine  ballastic  missiles.  In  certain 
Instances,  such  missiles  have  characteristics 
to  those  of  their  theater  and  tactical  coun- 
terparts, thus  blurring  the  definitional  dis- 
tinction between  ATBM  and  ABM.  Howev- 
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dren's  Defense  Fund,  from  the  education    Southern.  Their  views  differ  from  the  view  of    rtversary.  The 
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er,  at  this  embryonic  stage  of  serious  think- 
ing regarding  ATBM,  the  West  should  not 
torture  Itself  over  the  question  of  where 
ATBM  capability  ends  and  ABM  capability 
begins. 

The  Soviets,  with  the  succession  of  SAM 
systems— the  SA-5.  SA-10  and  SA-12— have 
apparently  answered  that  question  for 
themselves,  without  any  concern  for  West- 
em  opinion  and/or  input.  If  the  ABM 
Treaty  is  to  equally  constrain  both  signato- 
ries, it  cannot  be  liberally  interpreted  by  the 
Soviets  and  conservatively  interpreted  by 
the  United  States.  Certainly  Mikhail  Gorba- 
chev cannot  fault  the  U.S.  for  aiding  in  the 
development  of  a  capable  ATBM  system 
such  as  the  one  he  deems  both  legal  and  val- 
uable, the  Soviet  SA-12. 

Our  allies  are  interested  in  defending 
against  Soviet  missiles.  They  should  desig- 
nate for  their  portion  of  a  European  De- 
fense Initiative  a  program  that  is  non-pro- 
vocative and  affordable,  while  serving  to  re- 
spond, in  the  near  term,  to  the  threats  to 
their  security  and  survival.  ATBM  offers 
Western  Europe  a  logical  and  strategically 
stabilizing  way  to  do  just  this. 


TRIBUTE  TO  HARRY 
McCONNVILLE 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  18,  1986 

Mr.  APPLEGATE.  Mr.  Speaker,  it  is  with 
much  pride  and  pleasure  that  I  take  the  time 
to  recognize  today  an  outstanding  individual 
and  community  leader  in  my  district,  Mr.  Harry 
McConnville.  Many  is  a  longtime  resident  of 
East  Liverpool  who  is  very  well  known  and  ad- 
mired by  many  in  the  community  for  his  sin- 
cere concern  and  dedicated  service  to  the 
people  of  East  Liverpool.  He  currently  serves 
on  my  East  Liverpool  district  office  staff  and 
has  volunteered  his  time  there  since  1977.  It 
takes  a  special  kind  of  person  to  devote  so 
unselfishly  so  much  of  his  time  and  efforts  to 
the  betterment  of  the  community. 

Harry  has  dedicated  a  majority  of  his  life  to 
public  service.  He  served  combat  duty  in  the 
Pacifk:  while  a  sergeant  in  the  Marines  from 
1941-45,  after  which  he  made  a  30-year 
career  working  foe  the  IRS.  Now  It's  diffknjit 
for  most  people  to  imagine  that  anyone  work- 
ing for  the  Internal  Revenue  Service  would  be 
liked.  But  Harry  has  defied  that  because  he  is 
the  most  popular  person  in  the  East  Liverpool 
area.  He  has  been  a  member  of  many  clubs 
and  organizations  in  and  around  East  Liver- 
pool and  his  public  involvement  has  ranged 
from  serving  on  a  number  of  community  advi- 
sory boards  to  being  a  member  of  the  East 
Liverpool  Historical  Society.  One  of  his  many 
accomplishments  was  his  assistance  In  locat- 
ing the  Kent  State  University  Campus  in  East 
Liverpool.  Harry  has  also  done  much  to  en- 
courage enthusiastk;  participation  in  the 
democratk:  process  by  his  membership  in  the 
East  Liverpool  Area  Democrat  Club,  in  addi- 
tion to  his  involvement  in  the  Columbiana 
County  Democrat  Executive  Committee. 

Harry's  energy  has  been  remarkable 
throughout  his  highly  active  life.  Besides  his 
commitment  and  hard  work  at  contributing  to 
the  public  welfare,  Harry  is  also  an  extensive 
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traveler.  He  has  visited  every  country  in 
Eurof)e,  climbed  to  the  top  of  the  pyramids  in 
Egypt,  seen  many  countries  in  Africa,  India, 
the  Middle  East.  He  has  been  to  the  Arctic 
Circif  and  has  also  voyaged  to  China  and 
Japah. 

On  February  22,  Hany  McConnville's  many 
friends  In  the  community  will  hold  a  long  over- 
due testimonial  dinner  in  his  honor.  As  he  Is 
saluted  by  his  friends  and  family,  he  can  re- 
flect [with  pride  on  his  many  contributions  to 
the  lesidents  of  East  Liverpool.  To  each  of 
Harry's  many  positions  in  the  community,  he 
has  brought  a  rare  blend  of  compassion,  loyal- 
ty, af)d  devotion.  He  has  always  been  one  to 
lend  I  a  helping  hand  whenever  he  has  been 
asked.  To  me,  Harry  has  t>een  a  great  sup- 
port* and  faithful  friend  for  many  years. 

Mr!  Speaker,  I  hope  you  and  all  of  my  col- 
leagues will  join  me  in  saluting  a  remari<able 
man, and  outstanding  community  leader  and 
most  importantly  a  very  dear  personal  friend. 
It  talies  men  like  Hanv  McConnville  who  are 
willing  to  play  such  an  active  role  in  the  im- 
provement of  the  community  to  make  society 
a  better  place  in  which  to  live.  I  extend  my 
congratulations  to  Harry  for  his  outstanding 
service  and  meritorious  achievement  and  wish 
him  continued  success  on  the  road  and  best 
wishes  in  the  future. 
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h  BALANCED  BUDGET  AND 
GRAMM-RUDMAN 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
I)(  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  18,  1986 

Mil  GINGRICH.  Mr.  Speaker,  on  January  9- 
11,  1986,  the  Committee  for  a  Responsible 
Fedaral  Budget  cosponsored  a  symposium  in 
New  York  City.  The  Honorable  John  J. 
Rhodes  cochairman  of  the  Committee  deliv- 
ered the  convening  address.  I  believe  his  re- 
marlcs  merit  the  attention  of  my  colleagues. 
HoNJ  John  J.  Rhodes.  Cochairman,  Commit- 

TEi  FOR  A  Responsible  Federal  Budget 

It  [would  appear  that  Congress  and  the 
President  decided  in  December  that  the 
nontt  of  budget  balance  is  Important.  Their 
answer  to  the  question:  "How  do  we  get 
from  here  to  there?"  was  to  adopt  Gramm/ 
Rudman/Hollings.  Undoubtedly,  there  will 
be  ai  great  deal  of  discussion  of  the  Implica- 
tiont  of  that  legislation  at  this  symposium. 

Hqw  will  Gramm/Rudman/Hollings  affect 
the  deficit  debate? 

will  it  change  the  political  agenda? 

W)li  it  compel  the  House,  the  Senate,  and 
the  jPresldent  to  compromise  their  differ- 
ence on  priorities— put  budget  balance 
aboite  personal,  partisan,  and  institutional 
prloj-ities? 

will  Congress  adopt  a  budget  resolution 
and  l-econclllatlon  legislation  for  FY  1987? 

will  they  even  complete  action  on  the  FY 
1984  reconciliation  bill? 

Inj  short,  will  Congress  and  the  President 
agr^  on  changes  in  law  to  move  the  budget 
bacl|  toward  balance? 

Of— and  this  is  the  most  serious  concern 
of  tiose  of  us  concerned  with  budgets  and 
budfet  process— will  our  political  leaders 
on  a  series  of  sequester  orders  to  do 
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they  do.  we  fearlessly  predict  they  will 


overtly  dfr  by  exempting  new  spending  legis- 
lation oiK  bill  at  a  time. 

Let  mei  say  for  myself:  I  have  a  lot  of  sym- 
pathy with  an  observation  one  of  our  con- 
trlbutord  made  the  other  day.  He  said 
Gramm/Rudman/Hollings  reminds  him  of 
the  "Son  of  Sam"  killer  in  New  York.  Son  of 
Sam  w^t  out  and  killed  a  number  of 
people,  "rhen  he  called  the  police  and  said. 
"Please  catch  me  before  I  kill  more  people!" 

This  Congress  and  this  President  have  run 
up  $1.5  villion  in  new  debt  over  the  last  five 
years.  uramm/Rudman/Hollings  was  the 
closest  tning  they  could  contrive  to  calling 
the  copd  and  saying  collectively,  "Stop  us. 
l>ecause  we  cannot  stop  ourselves." 

Gramm/Rudman/Hollings  precipitates  a 
crisis  artificially,  and  if  that  crisis  causes 
Congress  and  the  President  to  act  responsi- 
bly to  dkit  the  deficit,  then  Warren  Rud- 
man's  famous  quote  will  have  proven  true: 
"It  is  a  biad  idea  whose  time  has  come." 

Clearly,  an  artificial  crisis  is  better  than 
waiting  for  a  real  economic  catastrophe  to 
occur.  But  after  thirty  years  in  Congress  I 
must  say.  this  is  a  hell  of  a  way  to  run  a  rail- 
road—much less  something  as  serious  as  the 
budget  of  the  United  States  of  America. 

And  narking  back  to  my  years  in  the 
House:  I  have  a  confession  to  make.  For 
years  I  said:  "Elect  a  Republican  Congress, 
and  we  will  balance  the  budget."  I  am  em- 
barrasseq  that,  five  years  into  a  Republican 
Presidenicy.  after  five  years  of  Republican 
control  of  one  House  of  Congress,  we  have 
quadrupled  the  national  debt.  Three  full 
years  inio  economic  recovery,  the  deficit  is 
$200  billion  a  year:  and  GRH  notwithstand- 
ing, there  has  not  emerged  so  far  any  sub- 
stantive jproposal  which  has  the  support  of 
the  President  and  both  Houses  of  Congress 
to  redress  this  alarming  trend. 

Let  me  observe:  It  has  been  in  the  United 
States  Senate,  where  they  need  bipartisan 
support  jto  pass  their  budgets,  that  the  will- 
ingness io  bite  the  bullet— to  make  the  hard 
choices  on  tough  issues  like  social  security 
and  tax^— has  been  most  evident. 

Both  Ithe  White  House,  which  is  con- 
trolled Absolutely  by  meml>ers  of  my  party, 
and  the  jHouse  of  Representatives,  which  is 
controUfd  absolutely  by  the  Democrats, 
have  piit  personal  and  partisan  concerns 
above  the  goal  of  budget  balance. 

Perhaps  I  was  wrong.  Perhaps  we  will  get 
the  mo^  responsible  federal  budgets  from 
bipartisan  agreements— not  from  decisions 
taken  by  members  of  either  political  party. 
That  is  A  tough  thing  for  me  to  say. 

Whatll  have  said  so  far  reinforces  what 
most  of  you  know  are  our  Committee's 
biases,  llany  of  us  spent  years  in  govern- 
ment, in  Congress  and  in  the  executive 
branch.  It  seemed  inconceivable  to  us  then— 
and  we  continue  to  find  it  unbelievable  and 
alarming  now— that  the  country  is  piling  up 
deficits  of  even  $100  billion,  much  less  $200 
billion  every  year.  But  we  did  not— we  could 
not— have  convened  this  group  alone. 

The  Aknerican  Association  of  Retired  Per- 
sons, The  American  Stock  Exchange,  Avon 
Corporation,  The  Business  Roundtable, 
General  Foods  Corporation,  GTE  Corpora- 
tion, and  the  Kerr  Foundation  have  Joined 
us  to  make  this  symposium  possible. 

All  of  these  groups  share  with  us  a  sense 
of  alanh:  That  the  deficit  rapidly  Is  ap- 
proaching crisis  proportions;  that  what  we 
are  f acU  ig  may  well  prove  to  be  a  test  of  our 
ability  t }  govern,  not  only  a  test  of  our  abili- 
ty to  Dfake  responsible  fiscal  policy  deci- 
sions. 

We  aie  very  gratified  to  see  all  of  you 
here— fiom  Common  Cause  and  the  Chll- 
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dren's  Defense  Fund,  from  the  education 
community,  from  major  corporations.  The 
breadth  of  your  participation— the  depth  of 
your  interest— bodes  well  for  the  ability  of 
the  nation  to  solve  this  critical  problem. 

When  this  meeting  Is  over,  I  suppose  It  la 
possible  we  all  will  conclude  the  problem  is 
not  as  serious  as  we  think  it  Is.  If  we  could 
believe  that,  at  least  we  could  sleep  l>etter  at 
night. 

But  if  we  are  right— if  budget  balance 
really  does  matter— we  hope  this  meeting 
will  contribute  to  a  new  consensus:  That  the 
norm  of  budget  balance  remains  Important 
to  sound  budget  policy  and  ultimately  to  a 
sound  economy  in  our  great  nation. 

If  that  is  the  case,  we  hope  sincerely  ev- 
eryone here  will  l)ear  in  mind:  Norms  oper- 
ate l>ecause  of  general  acceptance,  not  be- 
cause we  write  them  Into  statute— nor  even 
into  the  Constitution. 

Every  time  one  of  us  argues  some  specific 
objective  is  more  compelling  than  the  over- 
all goal  of  moving  the  budget  back  toward 
iMdance,  we  undermine  to  some  extent 
public  acceptance  of  the  truly  hard  choices 
which  will  t>e  required. 

We  want  a  balanced  budget.  We  want  to 
maintain  a  strong  defense.  We  want  to  take 
care  of  the  elderly  and  the  needy  in  society, 
to  provide  adequate  support  for  research 
and  infrastructure,  to  protect  the  environ- 
ment. These  are  not  mutually  exclusive  de- 
sires. But  they  do  Imply  a  renewal  of  the 
social  contract. 

We  could  continue  to  do  everything  gov- 
ernment does  now,  but  that  would  imply  a 
tax  increase  equal  to  nearly  one-third  of 
total  federal  revenues  today.  I  suspect  the 
American  people  do  not  want  a  government 
that  large.  We  must  decide  what  we  want 
our  government  to  be  and  do— what  we  are 
willing  to  do  without— for  what  we  are  will- 
ing to  pay— and  not  Just  charge  the  cost  of 
government  today  to  future  generations. 

We  have  here  some  of  the  best  minds  in 
the  country.  To  make  the  decisions  they 
must,  our  political  leaders  will  require  all 
the  help  they  can  get  from  you. 

We  ask  all  of  you.  for  the  next  two  days  at 
least,  to  put  aside  any  biases  you  bring  to 
this  meeting.  Let  us  explore  together  the 
knowledge  and  ideas  we  bring  collectively  to 
this  symposium.  We  are  embarked  on  a  very 
important  period  in  our  history.  Let  us  take 
advantage  to  this  opportunity  to  prepare 
'   the  way  as  best  we  can. 

We  also  ask  you:  consider  continuing  the 
dialogue  we  begin  here.  We  hope  this  will 
prove  the  beginning  of  better  cooperation 
among  all  of  us  here  toward  the  objective  of 
serving  the  general  interest  of  the  country- 
understanding  that  by  doing  so  we  will  also 
serve  each  of  our  own  special  interests 
better  than  we  could  in  any  other  way. 

With  that  thought,  let  me  say  thank  you 
to  all  of  you  for  taking  time  from  very  busy 
schedules  to  Uke  part  in  what  we  believe  Is 
a  very  Important  meeting.  Thank  you  to  all 
of  our  cosponsors.  And  thank  you  to  Ted 
Brophy,  our  host  tonight. 
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Southern.  Thair  views  differ  from  the  view  of 
many  other  Conrail  amptoyeea  I  have  heard 
from.  They  requested  I  share  their  views  with 
my  colleagues.  What  follows  is  a  statemant  of 
their  poritton  in  support  of  the  Norfolk  South- 
em  proposal. 

Statemxht  op  Conrail  WoMcns 
StTPPORTiito  Norfolk  SotmoitM 

"In  its  struggle  to  stay  alive  as  a  "stand- 
alone railroad,"  Conrail  has  abandoned 
more  than  2,000  miles  of  track  and  lald-of  f 
43,000  employees  In  the  last  five  years.  In 
the  past  year  alone,  Conrail  has  sold  off 
more  than  $7S  million  in  asseU,  laid-off 
more  than  1.000  employees,  and  posted  an 
additional  570  miles  of  track  for  abandon- 
ment. 

"The  fact  is.  a  "stand-alone  Conrail"  has 
nothing  to  fall  back  on  when  times  are 
tough  but  its  own  shippers  and  employees. 
Conrail  management  recently  estimated 
that  it  would  take  another  4,000-5,000  miles 
of  abandonment  to  keep  the  corporation 
profitable  over  the  long  run.  Also,  manage- 
ment is  laying  plans  to  eliminate  an  addi- 
tional 2.000-4,000  employees  over  the  next 
four  years.  ] 

"This  is  too  high  la  price  to  pay  for  an  in- 
dependent Conrail.  A  Morgan  Stanley- 
owned  Conrail  would  simply  turn  Jobs  into 
dividends  by  laying-off  employees  to  keep 
the  corporation  afloat. 

"But  Norfolk  Southern  is  a  different  kind 
of  buyer.  Norfolk  Southern  Is  committed  to 
Conrail  for  the  long  haul— and  it's  our  best 
hope  for  the  future.  Norfolk  Southern 
would  bring  Conrail  better  routes,  new  mar- 
kets, and  more  shipping  volume.  Volume 
means  more  Jobs  and  better  service.  More 
important,  Norfolk  Southern  will  bring  Con- 
rail a  buyer  who  wants  to  run  a  railroad- 
not  a  group  of  Investors  who  are  in  the  deal 
for  short-term  profits  and  a  quick  turna- 
round. A  vote  for  Norfolk  Southern  is  the 
best  way  to  protect  Conrail's  employees  and 
shippers  over  the  long  haul." 
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THE  DEATH  OP  MRS.  KUNG- 
HOFFER:  A  BRAVE  SOLDIER  IN 
THE  BATTLE  AGAINST  TER- 
RORISM 


HON.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  RIPRE8ENTATIVB8 

Tuesday,  February  18,  1986 
Kit.  FLORIO.  Mr.  Speaker,  I  was  recently 
visited  by  a  group  of  Conrail  employees  who 
support  of  the  sale  of  Conrail  to  Norfolk 


HON.  WM.  S.  BROOMFIELD 

OP  MICHtOAM 
IN  THE  HOUSE  Or  RXPRISXNTATIVES 

Tuesday.  February  18,  1986 
Mr.  BROOMFIELD.  Mr.  Speaker,  I  was 
shocked  and  sadderted  to  hear  news  of  the 
death  of  Mrs.  Marilyn  Klinghoffer,  the  wife  of 
the  late  Leon  Klinghoffer.  I  want  to  take  this 
occask)n  to  pay  tribute  to  her  and  to  console 
her  family  during  this  hour  of  sadness.  Mrs. 
Klinghoffer  was  a  real  pathot  in  the  fight 
against  terrorism.  Her  bravery  was  an  inspira- 
Von  to  all  of  us.  She  and  her  husband  will  not 
be  forgotten. 

On  Febniary  9,  Mrs.  Klinghoffer  died  of 
cancer  in  New  York.  Members  of  her  family 
were  with  her  when  she  passed  away.  She 
was  a  heroic  and  admirable  woman  who 
showed  strength  and  composure  during  her 
harrowing  days  on  the  AchUle  Lauro. 

Who  can  forget  how  the  Palestinian  hijack- 
ers brutally  murdered  her  husband.  Mr.  Leon 
Klinghoffer,  and  then  cast  his  body  into  the 
sea?  The  Klinghoffers  had  made  the  cruise  on 
the  ocean  liner  to  celebrate  thair  wedding  an- 


niversary. The  tarroriats  later 
taken  the  Nfe  of  the  69-year-old  man  and  ac- 
cused Mrs.  Klinghoffer  of  having  murdarsd 
Nm. 

I  ctearty  remember  her  visit  to  the  House 
Foreign  Affairs  Committee  and  how  all  of  ua 
were  impressed  by  her  determinatkHi  to  bring 
her  husband's  killers  to  justice.  She  spoke 
convincingly  of  her  deep  determinatk>n  to 
pursue  the  struggle  against  terrorism  and 
talked  of  her  desire  to  set  up  a  foundatk>n,  in 
her  husband's  name,  which  would  focus  on 
the  issue  of  combatting  terrorism. 

I  encourage  my  colleagues  in  the  Congress 
to  continue  doing  all  that  we  can  in  the  battle 
against  intematk>nal  terrorism.  WNIe  Congress 
has  passed  some  important  antiterrorism  leg- 
islatk)n,  more  remains  to  be  done  in  this  un- 
ending struggle  against  those  who  wouM  de- 
prive us  of  our  freedom. 

I  commend  the  foHowing  artk:le  concerning 
this  rentarkable  woman  to  my  colleagues  and 
again  express  my  deep  sympathy  to  her  family 
and  toved  ones.  We  can  be  certain  that  she 
will  live  on  in  tt>e  memories  of  all  of  us. 
The  article  folk>ws: 

[Prom  the  Washington  Post,  Feb.  10, 19861 

Mariltn  Klimohopper,  Hijacking 
BimvivoR.  Dies 

"ACHILLB  LAURO"  VICnM  PUSHED  AHTtTERROR 
PIOHT 

(By  Don  Phillips) 
Marilyn  Klinghoffer.  whose  husband  Leon 
was  murdered  In  the  hijacking  of  the 
AchlUe  Lauro  and  who  began  a  compalgn  to 
enlist  citizens  as  'foot  soldiers  in  the  t>attle 
against  terrorism."  died  of  cancer  yesterday 
in  a  New  York  hospiul.  She  was  59. 

A  family  spokesman.  Letty  Simon,  said 
that  Mrs.  Klinghoffer  died  at  about  5  a.m. 
at  Lenox  Hill  Hospital,  with  her  children 
and  other  family  memt)er8  present.  Her 
daughters,  Ilsa  Klinghoffer  and  Lisa  Arbit- 
tier,  are  In  seclusion.  Simon  said. 

Leon  Klinghoffer.  89.  was  shot  as  he  sat  in 
his  wheelchair  and  his  body  dumped  over- 
board when  Palestinian  hijackers  seized  the 
Italian  crulaellner  last  Oct.  7  as  It  sailed  the 
Mediterranean  off  Port  Said.  Egypt.  His 
body  eventually  washed  sshore  on  the  coast 
of  Syria. 

Simon  said  that  the  Klinghoffers  were 
aware  of  her  condition  at  the  time  of  the 
cruise.  "It  was  diagnosed  in  the  fall  of 
1984. "  she  said.  She  declined  to  say  what 
type  of  cancer  Klinghoffer  had. 

Simon  said  that  Mrs.  Klinghoffers  condi- 
tion did  not  prevent  the  trip.  In  celebration 
of  the  couples  38th  wedding  anniversary, 
from  being  a  pleasant  vacation  until  the 
four  hijackers  toook  over  the  ship. 

"I  think  she  and  Leon  were  able  to  enjoy 
it  at  the  time."  Simon  said.  It  was  the  trip 
of  a  lifetime." 

Last  week,  Simon  announced  that  Kling- 
hoffer had  sold  the  story  of  her  husband's 
death  to  a  production  company  for  a  televi- 
sion movie.  Klinghoffer.  who  had  worked  as 
assistant  personnel  manager  at  a  business 
and  trade  publishing  company  in  New  York, 
was  to  have  been  a  consultant  on  the  pro- 
duction. No  mention  was  made  of  her  illness 
at  that  time. 

Simon  said  that  the  Klinghoffer  children 
will  propose  that  the  Leon  Klinghoffer 
Foundation,  begun  by  Mrs.  Klinghoffer,  be 
renamed  the  Leon  and  Marilyn  Klinghoffer 
Foundation.  The  foundation  has  collected 
125,000  to  150.000.  Simon  said,  mostly  In 
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small  donations,  and  a  decision  will  be  made 
later  on  how  to  use  it  in  the  battle  aeainst 
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small  donations,  and  a  decision  will  be  made 
later  on  how  to  use  it  in  the  battle  against 
world-wide  terrorism. 

The  four  accused  hijackers  were  captured 
when  U.S.  Navy  planes  forced  an  Egyptian 
airliner  to  land  at  a  North  Atlantic  Treaty 
Organization  base  in  Sicily,  but  Italian 
troops  prevented  U.S.  troops  from  removing 
them  from  Italian  soil.  The  four  were  con- 
victed In  Italian  court  on  weapons  charges 
and  await  trial  on  charges  of  hijacliing  and 
murder. 

Klinghoffer,  shortly  after  the  hijacking, 
met  President  Reagan  and  told  him  she  spat 
in  the  faces  of  the  terrorists  as  she  identi- 
fied them  in  Italy,  and  Reagan  said,  "God 
bless  you."  She  had  vowed  to  go  to  Italy  or 
anywhere  else  to  testify  against  the  "cold- 
blooded murderers,  liars  and  cowards"  who 
killed  her  husband. 

Klinghoffer  told  reporters  that  the  11 
Americans  and  six  British  citizens  aboard 
the  ship  were  separated  from  the  rest  of  the 
passengers  and  ordered  to  climb  a  narrow 
staircase. 

"I  attempted  to  push  my  husband  in  his 
wheelchair  in  the  direction  of  the  stair- 
case." she  said.  "The  terrorists  ordered  me 
to  leave  him.  I  told  them  that  I  couldn't 
leave  him  and  begged  them  to  let  me  stay 
with  him.  They  responded  by  putting  a  ma- 
chine gun  to  my  head  and  ordered  me  up 
the  stairs.  That  was  the  last  time  I  saw  my 
husband." 

She  testified  at  the  House  Foreign  Rela- 
tions subcommittee  on  Oct.  30  that  what 
happened  on  the  Achille  Lauro  "could 
happen  to  anyone  at  any  time  and  at  any 
place."  She  endorsed  an  international  con- 
ference on  terrorism. 

"I  believe  my  husband's  death  has  made  a 
difference  in  the  way  that  people  now  per- 
ceive their  vulnerability,"  she  testified. 

On  Nov.  27.  she  filed  a  $1.5  billion  suit  in  a 
New  York  court  against  the  Palestine  Lib- 
eration Organization  and  another  seeking 
an  undertermined  amount  of  money  from 
the  owner  of  the  ship,  the  Italian  port  of 
Genoa  where  the  ship  was  based  and  the 
travel  agency  that  arranged  the  tour. 

The  White  House  issued  a  statement  yes- 
terday saying,  "Mrs.  Klinghoffer  was  a  cou- 
rageous woman  who  stood  for  her  principles 
in  speaking  out  eloquently  against  terror- 
ism. The  President  will  be  sending  his  con- 
dolences to  the  family." 


MANISTEE,  MI,  "A  DIAMOND  IN 
THE  ROUGH" 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  18, 1986 

Mr.  VANDER  JAGT.  Mr.  Speaker,  a  number 
of  months  ago,  one  of  Michigan's  finest  news- 
papers, the  Detroit  News,  put  the  "spotlight" 
on  Manistee,  Ml,  an  outstanding  community 
witNn  our  Ninth  Congressional  District.  I  am 
very  pixxjd  to  bring  that  fine  feature  story  to 
the  attention  of  my  colleagues  because  I  am 
certain  that  it  is  a  story  that  could  be  told  of 
literally  thousands  of  "Manistees"  throughout 
our  country.  Manistee,  however,  is  unique  to 
many  communities  simply  because  of  its 
beautiful  location  on  Lake  Michigan,  which, 
undoubtedly,  led  to  the  feature  story's  head- 
Brie,  "New  Venice?" 

But  Dave  Cartson.  a  Manistee  businessman 
said  it  best,  "If  you  compare  Manistee  with 
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othH  communities  of  its  size  and  see  what 
lesi  they  have  to  offer  in  terms  of  quality  of 
life,  natural  assets  and  rich  heritage,  then  you 
knc  M  why  people  who  have  lived  here  a  long 
timi  I  have  the  faith  in  Manistee  that  they  do." 
Manistee,  with  a  glorious  past,  now  is  look- 
ing; to  the  future  with  great  hope  and  opti- 
mist. Yes,  Manistee  now  is  a  "diamond  in  the 
rou^h,"  but  its  people  have  the  ability  and  the 
corfimitment  to  make  it  a  glowing,  sparkling 
jewbl  once  again.  If  people  and  planning  is 
theianswer,  and  most  believe  they  are,  Manis- 
tee i  is  fated  to  become  a  boomtown  once 
agiln. 

me  article,  "New  Venice?",  as  it  appeared 
in  trie  Detroit,  Ml,  News,  last  year  follows: 
If  irW  Venice?  Manistee  Seeks  To  Bring 
6ack  Some  of  its  Glories  of  the  Past 
(By  Renee  Dziewit-Coombs  and  Sheila 

Richmond  Wissner) 
[Editor's  Note.— Many  Michigan  cities 
are!  groping  for  ways  to  cope  with  new  eco- 
noihicj'ealities.  City  officials  say  they  are 
iting  for  ways  to  "diversify"  their  econo- 
The  "urban  update"  below  shows  how 
live  the  goal  can  be— and  how  one  deter- 
ted  town  continually  pushes  plans  for  re- 
ling  lost  elegance  and  prosperity.] 
LNisTEE.— A  hundred  years  ago,  Manls- 
was  a  booming  lumber  town,  one  of  a 
dozen  lining  the  eastern  shore  of  Lake 
Michigan.  Its  sawmills  provided  Chicago 
anq  westward  moving  Americans  with  white 
pint  timber  vital  to  construction— and 
America's  expansion. 

ijhe  thriving  lumber  industry  created 
mof-e  millionaires  per  capita  here  than  any- 
where else  in  the  world.  It  created  a  bus- 
tliqg  shantytown.  a  riotous  downtown 
sal^n  district  and  the  other  paraphernalia 
of  a  prosperous  frontier  settlement. 

But  today  all  that  remains  of  the  limiber 
baibns  are  fading  pictures  in  the  local 
museum  and  some  of  their  opulent  Victori- 
an jhomes.  Manistee  has  7,566  residents,  a 
tril  le  more  than  half  its  past  population.  It 
alsi  I  has  an  unemployment  rate  of  14.4  per- 
cert. 

y  et  city  officials  have  not  despaired. 
Mafiror  Vickers  Hansen  says,  "I  think  we're 
on  the  edge  of  some  unique  opportunities.  A 
nuinber  of  projects,  over  the  next  few  years, 
wil)  enhance  Manistee  as  a  destination  for 
tourists,  second  homeowners  and  retirees." 

Architect  Jim  Gray,  a  consultant  to  the 
citt.  says  he  sees  Manistee  as  "a  diamond  in 
rough." 

fhe  city's  leaders  declare  they  are  hoping 
transform  Manistee  into  a  sort  of  Venice 
Le  Michigan— a  conceivable  notion,  for 
town  fronts  on  Lake  Michigan,  Manistee 
Le  and  on  both  sides  of  the  Manistee 
Riier,  a  Grand  Canal  that  zigzags  through 
th4  area. 

''ith  Venice  in  mind,  the  city  has  laid 
plans  for: 

A  $22-million  condominium  development 
along  a  man-made  canal. 
A  riverside  walk,  bordering  downtown. 
<^ne  overall  goal,  of  course,  is  to  stimulate 
in^tment  in  local  industries,  which  need 
reiltalization  now  as  they  have  in  the  past, 
fog  Manistee's  decline  did  not  occur  all  at 
once. 

]^umt>ermen  and  others  foresaw  the  near 
extinction  of  white  pine  in  the  area.  They 
perceived  the  need  for  diversification— for 
otber  industries  to  support  the  city  once  the 
logjams  and  lumt)er  mills  disappeared. 

1  !ven  during  boom  times,  the  lumber 
ba  -ons  sank  money  into  salt  mines,  im  iron 
wo  rks  and  other  businesses.  They  turned  to 
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relatively  low-grade  trees  to  feed  the  paper 
mill. 

Then  the  auto  age  dawned,  bringing  to 
town  iietal  casting  firms  and  machine 
shops.  But  those  industries  never  were 
enough  to  reverse  the  skid.  Half  the  city's 
14,000  boom  town  residents  had  packed  up 
and  left  by  1920. 

Duririg  the  1920s  and  after,  the  city  began 
using  dty  funds  to  help  foundering  busi- 
nesses, tt  balled  out  the  town's  boat  factory, 
for  example.  In  fact,  it  did  so  five  times. 

When  the  recessions  of  the  last  dozen 
years  tfit,  several  major  plants  and  retail 
businesfees  folded.  Others  now  are  ready  to 
collapse,  or  move,  if  the  local  economy  does 
not  improve. 

Decay  is  obvious.  Segments  of  the  town's 
storm  4nd  sewer  system  are  more  than  120 
years  old  and  rotting.  Its  secondary  waste- 
water 'treatment  plant  is  deteriorating. 
Streets  are  disintegrating  faster  than  they 
can  be  maintained.  So  are  city  trucks. 

Moreover,  vacant  buildings  stand  next  to 
recently  refurbished  ones  on  streets  dotted 
with  njbbish-stewn  vacant  lots. 

If  su^h  things  have  slowed  the  influx  of 
new  industry,  by  most  accounts  the  legend- 
ary hostility  between  labor  and  mangement 
in  the  city  has  also.  It  is  blamed  for  more 
than  one  plant  closing. 

Dave  Carlson,  owner  of  Do-Mor  Tractors, 
a  local  company,  says: 

"Evea  if  it  is  just  100-percent  illusion,  (the 
labor-ntanagement  discord)  is  still  a  prob- 
lem. Add  whether  it's  greater  now  or  not.  it 
did  exist.  But  I  am  encouraged,  because 
when  I  was  involved  in  the  early  organiza- 
tion of  the  Manistee  Area  Labor  Manage- 
ment C  ouncil,  I  witnesssed  for  the  first  time 
both  It.bor  and  management  sitting  across 
from  each  other  talking. " 

The  Council  is  a  group  created  to  find 
ways  ot  eliminating  anti-labor  and  anti-man- 
agemeiit  attitudes. 

Of  course,  city  officials  are  predicting 
better  times.  They  concur  with  Carlson, 
who  sa  n: 

"If  you  compare  Manistee  with  other  com- 
munity's of  its  size  and  see  what  less  they 
have  to  offer  in  terms  of  quality  of  life,  nat- 
ural assets  and  rich  heritage,  then  you  know 
why  people  who  have  lived  here  a  long  time 
have  the  faith  in  Manistee  that  they  do." 

The  Optimism  rests  partly  on  the  observa- 
tion that  as  air  and  water  quality  steadily 
have  improved  over  the  years,  tourists  actu- 
ally hak^e  been  coming  to  the  city  and  its  en- 
virons. Lake  Michigan's  deep-water  salmon 
fishery  has  lured  them  form  the  outcounty 
lakes  they  used  to  visit  almost  exclusively. 

Consequently,  several  motels  have  been 
built  fai  the  last  10  years,  and  rumors 
abound  that  a  new  one  will  move  in  soon. 

Still.  Manistee  faces  tough  competition 
for  ndw  industry  and  tourists  from  such 
towns  as  Muskegon.  Ludington.  Grand 
Haven  and  Traverse  City.  City  boosters 
have  placed  their  confidence  In  staying  com- 
petitive with  those  cities  on  several  already 
started  projects  and  the  anticipation  that 
some  or  all  of  numerous  additional  propos- 
als eventually  will  reach  fruition. 

Completed  or  nearly  complete  projects  in- 
clude: 

A  ndw  city  marina  that  haa  lured  many 
txmter  i  Into  the  protected  harbor. 

The  12-million  Lake  Ridge  Landing  river- 
front c  Dndominiimi  under  construction. 

Rest  >ratloii  of  the  famed  Ramsdell  Thea- 
tre, an  old  legitimate  theater  that  is  still 
used  f  ( T  stage  productions  and  concerts. 
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A  river  walk  to  skirt  the  banks  of  the  river 
flowing  through  the  downtown.  One  section 
is  already  completed. 
On  the  drawing  boards  are: 
A  t32-miUion  condominium  development, 
called  the  Northahore  Development,  to  be 
built  along  a  man-made  canal  on  a  95-acre 
tract  of  city-owned  land  near  Lake  Michi- 
gan. 

The  restoration  of  "Victorian  VUlage,"  the 
city's  name  for  Its  downtown  district  on 
River  Street. 

Completion  of  many  of  these  plans  de- 
pends on  a  proposed  financing  measure.  It 
calls  for  creating  downtown  a  Tax  Incre- 
ment Financing  Authority  (TIFA)  super- 
vised by  the  recently  established  Downtown 
Development  Authority.  The  City  Council  Is 
expected  to  approve  TIFA  In  early  April. 

The  taxing  authority  would  tax  any 
future  Increase  In  downtown  property 
values,  and.  thus  develop  revenue— if  the 
theory  Is  correct  that  Improvements  to  the 
downtown  area  Inevitably  drive  up  property 
values. 

At  any  rate.  Increased  values  are  antici- 
pated. And  the  city  would  Issue  bonds  baaed 
on  the  future  taxes.  It  then  would  use  the 
money  obtained  by  bond  sales  to  finance 
parking  structures,  the  addition  of  lighting 
downtown  and  other  improvements  directly 
related  to  attracting  businesses  downtown. 

aty  officials  say  the  financing  technique 
Is  being  used  in  Harbor  Springs,  Marshall, 
Brown  City.  Hancock.  Menominee  and  other 
communities. 

Restoring  life  in  the  historic  Victorian  VU- 
lage hinges  largely  on  TIFA.  So  does  the  re- 
birth of  the  'Briny  Inn."  a  massive  four- 
story  hotel  that  was  built  at  the  turn  of  the 
century  and  featured  salt  and  mineral 
baths. 

But  like  most  cities  in  most  sUtes  at  some 
time,  Manistee  has  seen  its  past  urban  re- 
newal plans  die  prolonged  and  unprofitable 
deaths.  A  decade  ago  the  city  actually  built 
an  industrial  park  financed  by  a  citizen-ap- 
proved bond  issue.  The  park  stands  largely 
empty. 

Buit  not  all  was  lost.  The  city  obtains  sub- 
stantial oil  and  gas  royalties  from  two  oil 
wells  drilled  in  the  park  In  recent  years. 

For  the  same  reason  officials  of  other 
cities  say  it.  city  manager  Robert  Lewis  de- 
clares Manistee  must  develop  both  its  Indus- 
try and  tourist  trade.  He  says: 

"You  need  a  diversified  economic  base,  be- 
cause If  Industry  is  on  a  downward  cycle, 
then  the  tourism  base  could  offset  that  de- 
cline." 

With  others,  Lewis  voices  hope  after  hope 
for  growth.  In  fact,  it  is  fair  to  say  that  If 
planning  will  make  it  happen.  Manistee  is 
fated  to  become  a  boom  town  again. 
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semeaa  dedication,  he  has  succaadad  In  su- 

parvi^ng  tha  Morria  and  Suaaax  County  Trail 
Courts  in  a  profaaaional  and  atficiant  mannar. 
DavW's  career  illuatrataa  that  one  indivMual 
can  make  a  diftaranca  in  an  often  saamirtgly 
unchanging  buraaucratic  ayatam 

David  dadkwtaa  hia  private  tima  to  further- 
ing  tha  goals  of  court  administratton  by  serv- 
ing on  tha  board  of  diractors  of  tha  PubUc  Ad- 
miniatration  Inatituta  at  FaMaigh  DIckinaon 
Univaraity  in  Rutherford,  NJ.  His  mambarship 
in  tha  Nationai  Association  of  Trail  Court  Ad- 
mlntslrators  and  tha  Criminal  Justk:a  Adviaory 
Commtttaa  of  County  Collage  of  Morris  in 
Randolph,  NJ,  damonatrataa  his  daap  commit- 
mant  to  tha  criminal  )uatica  ayatam. 

Mr.  Speaker,  I  ioin  with  all  of  DavU's  col- 
laaguas  in  wishing  him  success  u  assistant 
dkractor  of  tha  State  adminiatrativa  offica  of 
tha  courta.  Judging  by  his  paat  performance, 
the  entire  State  of  New  Jersey  will  benefit 
from  h»  promotton. 
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take  an  anti-Import  approach  nor  does  Wal- 
Mart  aaak  protactkxiiat  lagiaietion.  Our  goal  la 
to  strengthen  tha  partnarahip  batiwaan  rataN- 
ers  and  manufadurars  to  davalap 
compatMon,  m  price  and  quality, 
Amarlcan-mada  gooda  and  import 
Tha  rasuHs  wW  ba  mora  |oba  oaatad  or  ra- 
tairwd  and  tha  ratanllon  of  Amartcan  doHara 
that  would  othanwiaa  ba  spent  offshore." 

The  $107.3  miMon  ratainad  in  tha  Unttad 
States  during  the  9  months  the  program  has 
baan  in  aftact  Is  a  start  in  that  diraction.  Joba 
created  or  ratainad  in  that  time  number  4,538. 
Executives  of  the  company  hope  that  tha  con- 
faranca  held  yesterday  will  encourage  addi- 
tional parttdpatkjn  from  other  retaHars  and 
manufacturers  and  that  State  leaders  wW 
achieve  a  greater  understanding  of  how  thay 
may  ptay  a  part  in  tha  program. 


UTHUANIA  INDEPENDENCE 


A  TRIBUTE  TO  DAVID 
ANDERSON 


HON.  JIM  COURTER 

or  NEW  JERSIY 

IN  THE  HOUSE  OF  REPRESENTATIVn 

Tuesday,  February  18,  1986 

Mr.  COURTER.  Mr.  Speaker,  the  former  su- 
perior court  trial  administrator  of  the  Morris- 
Sussex  district  in  New  Jersey.  David  P.  Ander- 
son, has  recently  been  appointed  to  the  posi- 
tion of  assistant  director  of  the  State  adminis- 
trative office  of  the  courts. 

Davkl  has  devoted  the  last  13  years  to 
serving  the  New  Jersey  court  system  in  sever- 
al different  capacities.  Through  hard  worit  and 


A  PROGRESS  REPORT  ON  WAL- 
MART'S  "BUY  AMERICAN "  PRO- 
GRAM   

HON.  JOHN  P.  HAMMERSCHMIDT 

or  ARKANSAS 
IN  THE  HOUSE  OF  RKPRISKNTATIvn 

Tuesday,  February  18, 1986 
Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  yes- 
terday it  was  my  great  experience  to  once 
again  be  with  Mr.  Sam  Walton  and  the  many 
other  members  of  the  Wal-Mart  Store  organi- 
zatk>n.  whom  he  refers  to  as  his  90.000  aaao- 
ciates.  Wal-Mart  Stores,  Inc.,  is  a  national  dis- 
count department  store  chain  offering  a  wkle 
variety  of  merchandise  to  the  consumer.  Wal- 
Mart's  philosophy  is  to  offer  quality  name 
brand  merchandise  at  an  everyday  k>w  price 
and  not  (ust  during  a  sale. 

Although  Wal-Mart  operates  859  stores  in 
23  States,  it  is  headquartered  in  Bentonville, 
AR,  whk:h  falls  within  tha  boundaries  of  Ar- 
kansas' Third  District,  which  I  am  honored  to 
represent.  The  occasion  was  to  report  and  in 
fact  celebrate  the  success  of  Wal-Mart's  "Buy 
American."  Program.  Yesterday,  February  17, 
Mr.  WaKon  hosted  a  prasentaton  on  the  "Buy 
American"  Program  to  Federal  and  State  rep- 
resenutives  and  business  leaders  in  manufac- 
turing at  the  Statehouae  Conventkxi  Center  in 
Little  Rock.  Concerned  with  a  growing  Federal 
trade  deficit,  and  an  increase  In  the  loss  of 
jobs  due  to  competitton  from  imported  items, 
Mr.  Walton  devised  the  program  to  build  a 
stronger  partnership  between  retailers  and  do- 
mestic manufacturers. 

Many  of  these  suppliers  were  in  attendence 
and  are  now  manufacturing  merchandise  in 
the  United  States  for  Wal-Mart  which  was  for- 
merty  being  purchased  offshore  in  foreign 
countries.  In  fact,  many  of  the  manufacturers 
are  either  tocated  in  Arkansas  or  within  the  23 
States  that  Wal-Mart  serves. 

During  the  conference,  Mr.  Walton  ex- 
plained how  Wal-Mart  has  effectively  convert- 
ed SI 97.3  millton  to  domestk:ally  manufac- 
tured goods  since  March  1985.  Joining  the 
conference  and  discussing  the  program  were 
top  management  from  the  Wal-Mart  company. 
According  to  David  Glass,  president  of  Wal- 
Mart,  "The  "Buy  American'  Program  does  not 


HON.  STEWART  B.  McKINNEY 

orcomracnccT 

IN  na  H0U8I  OF  REntESniTATIVBI 
Tuesday,  February  18,  1986 

Mr.  MCKINNEY.  Mr.  Speaker.  Fabniaiy  16. 
1986,  marked  the  68th  anniversary  of  the  in- 
dependence of  Lithuania.  I  believe  that  it  is  of 
the  utmost  importance  that  we  recognize  and 
commemorate  this  natk>n"s  hard  fought  strug- 
gle for  sovereignty 

Lithuanta  is  a  Baltk;  SUte  whose  popuiatk>n 
consists  of  tr>e  strong-willed  and  the  deter- 
mined. Throughout  its  history,  dating  back  to 
1009,  this  powerful  state  was  able  to  protect 
its  land  from  neighboring  enemies  Lithuania 
protected  all  of  Europe  from  the  Mongols  who 
desperately  tried  to  conquer  and  control  the 
continent.  In  addition,  this  state  formed  a  gov- 
arrmant  which  served  as  an  example  for 
other  European  natk>ns. 

Lithuania  remained  free  and  independent 
until  1795  when  it  was  annexed  by  Russia. 
The  Russian  Government  immediately  set  out 
to  impose  their  language  and  culture  on  the 
Lithuanian  people.  This  dominance  came  to 
an  end  in  1915,  when  the  German  Army  drove 
out  the  Russian  occupanu.  In  1918  Lithuania 
declared  its  independence.  It  is  this  event  that 
we  commemorate  today. 

Once  tree  from  the  yoke  of  Russian  domi- 
nance, Lithuania's  economy  realized  major  im- 
provements. The  agricultural  and  industrial 
sectors  made  major  strides,  while  educatk>n 
was  made  more  available  and  literature  pros- 
pered. On  the  whole,  the  Lithuanian  life-style 
flourished. 

Then,  at  the  beginning  of  Worid  War  II,  tha 
power  and  prestige  that  the  Lithuanian  Gov- 
ernment had  created  was  suddenly  destroyed. 
Although  Lithuanta  intended  to  stay  neutral,  it 
soon  was  absorbed  by  the  Sovtet  Unton. 
Within  3  months,  beginning  in  June  1940.  the 
Russian  Government  manipulated  Lithuania  to 
such  s  degree  that  on  August  3,  1940,  it 
became  a  satellite  of  tfe  Union  of  Soviet  So- 
cialist Republics. 

In  its  attempt  to  completely  control  the  Lith- 
uanian people,  the  Soviet  Union  has  neglect- 
ed basic  human  rights.  The  fundamental  free- 
doms of  speech,  press  and  religion  are  bla- 
tantly disregarded.  Strict  cenaorship  of  mail. 
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electronk:  mortitoring  of  telephone  conversa- 
tk>ns,  and  jamming  of  foreign  radio  broadcasts 
are  some  of  the  tactics  employed  by  the  Sovi- 
ets. Also,  freedom  of  movement  both  within 
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and  the  only  loser  is  the  United  States." 
Fascell  said. 

In  addition  to  seeking  new  test  ban  negoti- 
ations, PJascell,  urged  these  administration 
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ported.  More  troops  than  ever  were  brought  In 
to  destroy  the  guenilla  movement. 

In  spite  of  the  overwhelming  oppresston, 
the  naoole  of  the  Baltic  states  are  struoolina 


EXTENSIONS  OF  REMARKS 

John  Calandra  saw  his  role  as  a  State  sen- 
ator like  few  others.  He  saw  It  as  a  unique 
and  special  opportunity  to  do  what  rte  did 
best— be  a  "fkihter"  for  tlM  oeoole  who  elect- 
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A  tragic  footnote  to  John  Calandra's  activa 
nature  in  the  community.  He  suffered  tha 
heart  attack  which  first  hcspitalized  him  during 
a  civic  meetlno  in  Yonkers.  Several  davs  later 
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electronic  monitoring  of  telephone  conversa- 
tions, and  jamming  of  foreign  radio  broadcasts 
are  some  of  the  tactics  employed  by  the  Sovi- 
ets. Also,  freedom  of  movenient  both  within 
Uthuania  and  the  ability  to  emigrate  are  se- 
verely restricted. 

But  despite  the  Soviet  occupation  of  their 
homeland,  the  Lithuanian  people  have  held  on 
to  an  optimistic  view  of  their  nation.  The  Sovi- 
ets have  harassed,  persecuted  and  even 
killed  in  order  to  maintain  control.  Yet,  the  un- 
shakable independence  of  mind  of  the  Lithua- 
nian people  has  sun/lved. 

This  determination  is  evident  in  the  improve- 
ment that  their  economy  has  shown  in  recent 
years.  Lithuania's  production  of  various  types 
of  metals,  tape  recording  equipment,  radios 
and  televisk>ns  all  have  contributed  to  the 
economic  upswing.  Major  cities  such  as  Vil- 
nius, Kaunas,  Klaipeda,  and  Sialiai  produce  75 
percent  of  all  iridustrial  goods.  The  Baltic 
coasts  have  become  beautiful  resort  areas, 
and  Klaipeda  is  a  major  port  in  the  fishing  in- 
dustry. 

Mr.  Speaker,  while  we  join  in  commemorat- 
ing tfie  68th  anniversary  of  Lithuanian  inde- 
pendence, tf)e  reality  of  Soviet  dominance 
over  these  brave  people  prevents  any  real 
celebratksn.  The  annexation  of  Lithuania  to 
the  Soviet  Unksn  is  not  recognized  by  the 
United  States.  In  truth,  it  simply  is  an  occupa- 
tk>n  by  a  foreign  army  of  a  sovereign  nation. 

Thank  you,  Mr.  Speaker. 


cn 


TRIBUTE  TO  CANTOR  EPHRAIM 
STEINHAUER 


HON.  ROBERT  J.  MRAZEK 

OP  MZW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  18,  1986 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  leader  of  the 
Jewish  community  in  New  Hyde  Park  on  Long 
Island.  Cantor  Ephraim  Steinhauer  is  retiring 
after  serving  for  35  years  as  the  cantor  of 
Temple  Emanuel. 

Cantor  Steinhauer  also  served  the  temple 
as  music  director  of  the  religious  school  and 
music  director  of  three  choirs,  as  well  as  a 
Hebrew  teacher.  From  1981-82,  he  also 
served  as  principal  of  the  religious  school. 

A  veteran  of  the  Israeli  War  of  Independ- 
ence, Cantor  Steinhauer  lived  on  a  kibbutz  in 
Israel  from  1948-51.  at  which  time  he  as- 
sunr>ed  his  position  as  cantor  for  Temple 
Emanuel.  On  the  occasion  of  Israel's  25th  an- 
niversary, the  Israeli  Government  honored 
Rabbi  Steinhauer  by  inviting  him  to  give  three 
concerts  in  Israel  and  awarding  him  a  medal. 

In  addition  to  his  role  as  cantor  for  the 
temple,  Mr.  Steinhauer  expressed  his  commit- 
ment to  Jewish  religion  and  tradition  through 
extensive  participation  in  the  Long  Island 
Jewish  community.  He  has  presented  numer- 
ous programs  for  Jewish  organizations,  lec- 
tured at  area  churches,  and  has  sung  on  radio 
stations  and  at  cantonal  concerts  in  the  area. 

When  he  retires  this  July,  Cantor  Steinhauer 
will  not  be  forgotten.  His  voice  and  his  pres- 
ence will  be  remembered  by  all  those  who 
had  the  pleasure  of  witnessing  his  talent  and 
commitment 
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HON.  BUDDY  MacKAY 


OF  FLORIDA 
III  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  18,  1986 

Mr  MacKAY.  Mr.  Speaker,  House  Joint 
Resolution  3  is  coming  up  for  a  vote  next 
weeK  in  the  House  of  Representatives.  Intro- 
duce<j  by  Representatives  Bedell  and  Leach 
and  Sponsored  by  over  200  of  our  colleagues, 
Houae  Joint  Resolution  3  urges  the  President 
to  sepk  the  advice  and  consent  of  the  Senate 
on  thie  ratification  of  two  testing  limitation  trea- 
ties and  urges  the  President  to  propose  to  the 
Soviet  Union  the  resumption  of  negotiatk>ns 
for  a  comprehensive  test  ban  [CTB]  treaty. 

In  an  article  that  appeared  in  the  February 
7,  Washington  Post,  House  Foreign  Affairs 
Committee  Chairman  Dante  Fascell  made 
clear  that  a  comprehensive  United  States- 
Soviet  ban  on  nuclear  testing  should  be  a 
high  priority  of  this  administration  in  the 
Geneva  negotiations.  In  other  words,  active 
pursuit  of  a  CTB  should  be  an  integral  part  of 
the  administration's  arms  control  policy  rather 
than  being  relegated  to  the  status  of  a  long- 
term  policy  objective  that  is  never  acted  upon. 
Given  the  importance  of  this  issue  and  the  im- 
pending floor  action  on  House  Joint  Resolu- 
tion ),  I  urge  my  colleagues  to  read  the  fol- 
lowir  g  article. 

[Fi  >m  the  Washington  Post,  Feb.  7, 1986] 

U.i .  Urged  to  Step  Up  Arms  Negotiation 
Effort 

(By  Eton  Ol>erdorfer) 

Hquse  Foreign  Affairs  Committee  Chair- 
man Dante  B.  Fascell  (D-Fla.)  called  on  the 
Reafan  administration  yesterday  "to  take  a 
more  aggressive  and  assertive  posture"  in 
the  Geneva  arms  negotiations  and  urged  a 
highi-priority  effort  to  work  out  a  compre- 
hensive U.S.-Soviet  ban  on  nuclear  texting. 

Fascell,  in  a  House  speech,  announced 
that!  House  leaders  have  given  clearance  for 
floot  action  later  this  month  on  a  resolution 
bacldng  test  ban  treaties.  Last  October, 
House  leaders  postponed  action  on  the 
measure,  which  has  208  sponsors,  after  ad- 
min^tration  pleas  that  passage  miglit  com- 
plicate President  Reagan's  position  at  his 
sumtnit  meeting  with  Soviet  leader  Mikhail 
Gorbachev  the  following  month. 

Proposals  to  halt  all  nuclear  weapons  test- 
ing have  been  a  key  feature  of  Soviet  policy 
for  many  months.  Gorbachev's  Jan.  15  arms 
offer  extended  until  March  31  the  self-im- 
posed Soviet  moratorium  on  nuclear  tests. 

S^retary  of  State  George  P.  Shultz,  testi- 
fying before  Fascell's  committee  Wednes- 
day, opposed  a  U.S.  test  ban  in  the  absence 
of  agreements  on  sharp  reductions  in  nucle- 
ar Weapons  stockpiles.  "As  long  as  there  are 
nuctear  weapons  there  is  a  need  to  conduct 
testi"  in  order  to  ensure  the  safety  of  weap- 
ons istockpiles  and  to  "carry  out  modemiza- 
tionf'  of  nuclear  weapons  to  match  Soviet 
ef  f  ot-ts.  Shultz  said. 

Fascell,  in  his  statement,  said  the  objec- 
tive] of  curbing  nuclear  weapons  tests  has 
bee^  backed  by  all  previous  U.S.  presidents 
since  Dwight  D.  Elsenhower.  "Without  a 
fort  Incoming  administration  commitment  to 
contirehensive  test  ban  negotiations,  the 
only  propaganda  wiimer  is  the  Soviet  Union 
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and  the  only  loser  is  the  United  States." 
Fascell  s4id. 

In  addition  to  seeking  new  test  ban  negoti- 
ations, Fiascell,  urged  these  administration 
actions  iii  the  Geneva  arms  negotiations: 

Propositi  of  a  "comprehensive  verification 
package"  to  test  Moscow's  expressed  willing- 
ness to  accept  on-site  inspection. 

Reaffirmation  of  mutual  adherence  to  the 
SALT  II  treaty  and  "the  longstanding  inter- 
of  the  antiballUtic  missile  (ABM) 


pretatiorl' 
treaty. 

Use  of  |the  U.S.-Soviet  Standing  Consulta- 
tive Comtnlttee  to  press  U.S.  concerns  about 
Soviet  compliance  with  arms  treaties,  and 
the  rejection  of  Pentagon  remmmendations 
that  U.S.  treaty  compliance  be  abandoned. 

Accelerated  efforts  to  ban  chemical  weap- 
ons, include  prohibition  of  production  of 
new  chei  lical  weapons. 


THE  ANNIVERSARY  OP  THE  DEC- 
LARATION OF  LITHUANIAN 
AND  I  ESTONIAN  INDEPEND- 
ENCI 


H(V4.  WM.  S.  BROOMHELD 

OF  MICHIGAN 

IN  T^  HOUSE  OF  REPRESENTATIVES 
esday,  February  18,  1986 

Mr.  BROOMFIELD.  Mr.  Speaker,  this  week 
marks  the  68th  anniversary  of  the  Declaration 
of  Lithuanian  and  Estonian  Independence.  It  is 
tragic  tol  note  that  these  nations'  independ- 
ence weie  all  too  brief.  A  fraud  perpetrated  by 
the  Soviet  Union  put  an  end  to  these  nations' 
brief  taste  of  freedom.  Let  our  commemora- 
tion of  this  week  be  a  symbol  of  the  solidarity 
of  the  AiTierican  people  with  the  aspirattons  of 
the  enslaved  Baltic  people. 

As  all  of  us  know,  the  history  of  the  Baltic 
States  is  a  tragic  one.  All  free  men  should 
know  the  sad  story  of  that  area  and  never 
forget  it.  jAII  of  us  in  the  free  world  must  profit 
from  the  mistakes  of  the  past. 

Lithuaiiia,  Estonia,  and  Latvia  were  once 
free  anc^  ir>dependent  nations.  In  1922,  the 
United  States  recognized  those  republics  and 
welcomed  them  into  the  international  arena. 

In  1940,  the  Soviet  Army  marched  into  the 
Baltic  S^tes.  They  effectively  sealed  those 
nattons  off  from  the  eyes  of  the  West.  They 
formed  (puppet  regimes  and  ensured  that  the 
legislatuies  were  completely  dominated  by 
member!  of  the  Communist  Party.  They  peti- 
tioned the  Supreme  Soviet  of  the  U.S.S.R.  to 
incorporate  each  Baltic  republic  into  the 
Soviet  Uhion. 

The  Soviets  then  began  a  systematic  cam- 
paign ot  violence  against  the  population  of 
those  nations.  Over  655,000  Lithuanians,  Es- 
tonians, land  Latvians  were  deported  to  Sibe- 
ria. Thousands  were  executed.  The  Kremlin 
quickly  settled  large  numbers  of  their  own 
people  if)  the  Baltic  States  to  strengthen  their 
control  pf  the  area.  Widespread  bloodshed 
ensued  When  the  Baltic  guerrillas  took  to  the 
forest  to[  establish  a  network  of  armed  opposi- 
tion to  the  illegal  occupiers.  More  people  were 
killed  when  Nazi  Germany  invaded  the  Soviet 
Union.    | 

When  I  the  Soviets  returned  the  second  time 
in  1944t  they  were  determined  to  stay  and 
began  ai  brutal  plan  of  collectivizing  the  coun- 
tryskJe.  farmers  were  forcibly  evicted  and  de- 
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ported.  More  troops  ttian  ever  were  brought  in 
to  destroy  the  guerrilla  movement. 

In  spite  of  the  overwhelming  oppresston, 
the  people  of  tt>e  Baltic  states  are  struggling 
to  maintain  their  linguistic,  ethnic,  and  reli- 
gious identities.  Even  today,  they  continue  to 
fight  against  the  oppressive  political  system 
which  has  destroyed  every  vestige  of  democ- 
racy and  religious  freedom.  At  this  very 
moment,  there  are  dedicated  Lithuanians,  Es- 
tonians, and  Latvians  fighting  against  Soviet 
oppressk)n.  Every  year,  brave  men  are  added 
to  the  long  list  of  martyrs  from  these  coun- 
tries. They  are  the  most  recent  of  aggressive 
Soviet  tyranny.  We  cannot  abandon  these 
freedom-loving  peoples. 

As  a  nation  which  stands  as  a  champion  of 
liberty,  our  country  deplores  the  refusal  of  the 
U.S.S.R.  to  recognize  the  sovereignty  of  the 
Baltic  republics.  The  Kremlin  refuses  to  grant 
them  incJependence  from  the  Soviet  Empire. 
Someday,  their  fervent  desire  for  freedom  will 
t>ecome  a  reality. 


PERSONAL  EXPLANATION 


HON.  WILLIAM  F.  CLINGER*  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  18, 1986 

Mr.  CLINGER.  Mr.  Speaker,  I  was  absent 
from  the  floor  of  the  House  for  one  of  the 
votes.  Had  I  been  present,  I  would  have  voted 
in  the  following  fashion: 

Rollcall  No.  22,  H.R.  3456:  Consumer  Prod- 
uct Safety,  the  House  passed  the  Waxman 
amendment,  as  amended  by  the  Bates 
amendment,  that  reduces  the  authorization 
peri(xl  from  3  years  to  1  year,  sets  the  1967 
authorization  level  at  $36  million,  and  directs 
GAO  to  study  the  activities  and  stnicture  of 
the  Consumer  Product  Safety  Commisston, 
"aye." 


TRIBUTE  TO  SENATOR  JOHN  D. 
CALANDRA 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  18,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  on  January  20, 
1986,  the  people  of  the  34th  Senatorial  Dis- 
trict of  the  Bronx  and  Yonkers  lost  one  of 
their  most  effective  elected  officials.  On  Janu- 
ary 20,  1986,  the  State  Senate  of  New  York 
lost  one  of  its  most  experienced  and  respect- 
ed members.  On  January  20,  1986,  I  kMt  a 
longtime,  dear  ar>d  valued  friend.  On  January 
20,  1986,  State  Senator  John  D.  Calandra 
died  unexpectedly  of  a  heart  attack  at  the  ter- 
ribly young  age  of  57. 

Since  1965,  John  Calandra  most  ably  repre- 
sented tt>e  interest  and  needs  of  the  34th 
Senatorial  District.  John  Calandra  was  a  Re- 
publican State  Senator  and  a  good  one.  Yet 
his  most  erxluring  legacy  is  measured  in  the 
fact  that  he  was  a  politk^l  leader  who  was  re- 
vered by  both  Repubtk^ans  and  Democrats. 
This  because  of  the  fact  that  John  Calandra 
was  a  man  of  the  people. 


EXTENSIONS  OF  REMARKS 

John  Calandra  saw  his  role  as  a  State  sen- 
ator like  few  others.  He  saw  it  as  a  unique 
and  special  opportunity  to  do  what  he  did 
best— be  a  "fighter"  for  the  people  who  elect- 
ed him.  Johnny  used  to  like  to  call  himself  an 
"oM  fashioned  street  fighter"— and  it  was  be- 
cause of  this  style  that  he  was  elected  and  re- 
elected overwhelmingly  time  after  time  t)y 
voters  from  both  and  all  parties. 

The  affectton,  respect  and  regard  for  John 
Calandra  was  poignantly  highlighted  by  New 
York  political  leaders.  New  York  Governor 
Mario  Cuomo  called  John  Calandra  "an  able 
and  effective  spokesman  for  the  people  of  his 
district."  New  York  State  Senate  Majority 
Leader  Wan'en  Anderson,  who  delivered  a 
moving  eulogy  at  John's  funeral  said  Senator 
Calandra  "was  a  gentleman  of  the  classic 
style  of  his  beloved  Bronx,  whose  work 
touched  the  lives  of  everyone  in  the  city  and 
the  State."  Mayor  Edward  I.  Koch  sakl.  Sena- 
tor Calandra  was  "earthly  and  profane- 
gentle  and  considerate."  Some  years  back 
when  Mayor  Koch  was  pressed  on  why  he 
would  endorse  a  Republican  State  senator 
from  the  city,  he  answered  "whenever  I 
needed  something  in  Albany,  I  knew  he  could 
deliver."  The  mayor  when  he  learned  of  Sena- 
tor Calandra's  death  said  "He  was  a  friend  of 
the  city." 

Newspapers  in  the  city  and  local  papers 
from  the  Bronx  and  Yonkers  were  equally  elo- 
quent in  their  regard  and  tributes  to  John  Ca- 
landra. The  New  York  Times  referred  to  Sena- 
tor Calandra's  death  as  "the  loss  of  an  out- 
spoken and  effective  legislator."  He  was 
lauded  and  mourned  by  those  he  represented. 
Perhaps  the  most  commonly  heard  tribute 
about  John  was  the  one  he  would  have  ap- 
preciated the  most— "he  was  a  regular  guy  " 
In  additnn  to  serving  as  a  State  senator 
from  the  34th  Senate  District,  John  Calandra 
was  also  the  Republican  leader  of  the  Bronx 
and  the  senate  maiority  whip.  In  years  his  life 
was  short,  but  in  achievement  his  life  was 
very  k>ng  and  productive.  In  the  State  senate, 
John  was  a  major  force.  In  addition  to  being 
majority  whip,  he  served  with  great  distinctk>n 
as  a  nwmber  of  several  standing  committees 
including  cities,  education,  electk)ns,  finance, 
investigations  and  taxatton.  He  also  served  on 
the  judiciary  committee  as  well  as  the  select 
committee  on  crime.  He  was  one  of  the 
strongest  advocates  of  law  enforcement  in  ttie 
legislature.  He  worked  on  a  variety  of  impor- 
tant anti-crime  bills  during  his  20  years  in  the 
senate. 

John  Calandra  was  a  visible  presence  in  his 
district.  He  was  incredibly  accessible  to  his 
constituents.  He  was  in  his  office  for  long  and 
at  some  unusual  hours.  He  dedicated  himself 
to  his  work  night  and  day,  on  weekends  and 
holklays. 

He  was  a  leading  presence  In  his  communi- 
ty. He  served  as  an  active  member  of  a  host 
of  local,  dvk:,  fraternal  and  charitable  organi- 
zatk>ns.  These  included  the  Monis  Park 
Homeowners  and  CMc  Asaociatksn,  the  Van 
Nest  Reaeatton  Center,  the  Williamsburg  Post 
1070  American  Legton,  Lady  Queen  of  Peace 
Council  KnighU  of  Columbus,  Royal  Areanum 
Fraternal  Organizatton,  Columbia  Eaca  Alli- 
ance Association,  Pelham  Bay  Taxpayers  As- 
sociation and  scores  of  other  groups. 
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A  tragic  footnote  to  John  Calandra's  active 
nature  in  the  community.  He  suffered  the 
heart  attack  which  first  hospitalized  him  during 
a  civic  meeting  in  Yonkers.  Several  days  later 
he  passed  away. 

Yet  despite  the  many  tinrte  consuming  re- 
sponsibilities in  John  Calandra's  life,  he  was  a 
fiercly  dedicated  family  man.  He  and  his  wife 
Jo  Ann  were  more  than  a  manied  couple— 
they  were  a  partnership  and  this  produced  two 
lovely  children,  Marisa,  a  senior  at  Fordham 
University,  and  John  Jr.,  a  sophomore  at  Co- 
lumbia University.  They  were  a  loving  and  de- 
voted family,  proud  of  their  father  and  hus- 
band. My  sincerest  condolences  I  again  send 
to  them. 

I  attended  John  Calandra's  funeral— as  dkt 
hundreds  of  others  from  the  Bronx  and  Yon- 
kers. It  is  always  difficult  to  fathom  someone 
with  so  much  life,  with  whom  you  had  spent 
time  just  days  before,  passing  away.  The  fact 
is  I  hr^d  known  John  Calandra  for  almost  a 
quarter    century.    We    worked    together    on 
countless  projects  because  we  basically  rep-  ^ 
resented  the  same  constituency  in  our  respec- 
tive legislative  bodies.  John  Calandra  was  a 
man  of  his  word— a  quality  so  essential  in 
public  life.  John  Calandra  was  a  leader  be- 
cause he  set  the  example  for  many  of  us  in 
public  life.  He  epitomized  the  work  ethic  in 
publk:  service.  He  was  there  when  his  con- 
stituents needed  him  and  looked  out  for  their 
interesU  at  all  times.  He  was  a  crusader  for 
those  causes  he  believed  In  and  a  formidable 
foe  when  he  was  not  so  disposed  on  an 
issue.  Yet  whether  he  was  in  agreement  with 
you  or  not— one  thing  you  would  never  ques- 
tion about  John  Calandra  was  his  integrity,  it 
was  the  beacon  which  lit  his  life  and  his  work. 
There  are  so  many  things  I  remember  about 
John  Calandra  because  I  was  so  fortunate  to 
have  spent  so  much  time  with  him  over  the 
years.  One  unforgettable  thing  akMut  John 
was  his  greeting  "Hi  ya  partner"— I  viewed  It 
before  as  a  greeting  of  a  friend— a  greeting  of 
warmth,  sincerity  and  affectton.  I  will  now  re- 
member it  as  well  because  of  the  remarkable 
and  great  man  who  said  it  and  who  meant  so 
much  to  me  in  life— John  Calandra.  It  is  sakj 
that  life  ends  but  memory  lives.  For  those  of 
us  who  knew,  respected  and  admired  John 
Calandra.  the  memories  will  live  and  will  be 
cherished  for  years  to  come. 

At  this  point  in  the  RECORD  I  wish  to  insert 
the  aforementioned  eulogy  delivered  by  State 
Senate  Majority  Leader  Warren  Anderson. 
Ettlooy  OP  John  Calandra 
There  was  then  the  sound  of  a  strong,  vi- 
brant voice:  in  a  moment  it  wu  no  more, 
and  to  hia  wife,  Jeanne,  spoke  gently  to 
family  and  friends  and  told  us  this  sad  news. 
There  was  first  a  man.  a  man  gifted  with  a 
foremost  native  wit.  a  man  neither  too 
young  nor  old.  but  a  wit.  full  not  only  of 
common  tense,  but  of  no  nontenae.  Few 
could  lay  to  much  in  to  few  words.  Now  it  Is 
no  more  and  hit  friends  haven't  yet  aceep^ 
ed  that  he  hat  left  ut. 

Hit  manner  waa  quick  and  straight  for- 
ward and  not  alwayi  quiet.  He  had  a  direct 
attertivenett  from  which  hit  colleagues  In 
the  Senate  drew  great  strength. 

There  was  a  man  who  gave  ut  an  honesty 
and  strength  fused  into  a  hard  determina- 
tion to  serve  his  people. 
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There  was  a  father  who  loved  his  children 
deeper  than  the  deepest  north  country 
snows.  There  was  a  loving  husband  who 
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Jack  Sailer  was  a  quiet  man  who  toved  to 
hunt  ar^  fish.  It  was  while  he  was  on  a  fishing 
trip  tojAnaheim  Lake  with  two  of  his  three 
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the  government  in  power.  It  is  also  clear  that  New  York  City  is  a  cultural  promoter,  an  ar-  literally  thousands  each  year,  providing  aaaM- 

U.S.  ak)  to  the  Marcos  regime  will  only  serve  tistic  innovator,  a  style  and  fashk)n  forerunner,  ance  in  such  areas  as  immigratton,  social 

to  nuture  anti-American  sentiment.  It  is  imper-  and  a  fast  paced  and  free  thinking  city.  It  is  services,  housing,  and  educatkxi.  It  also  offers 

ative  that  we  do  what  is  in  our  country's  best  difficult  to  imagine  that  one  of  the  greatest  a  wkle  range  of  social  and  cultural  activittes 
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There  was  a  father  who  loved  his  children 
deeper  than  the  deepest  north  country 
snows.  There  was  a  loving  husband  who 
gave  much  and  as  a  political  figure  had  at 
times  to  ask  much.  Now,  that  is  over. 

A  piece  of  all  of  us  died  at  that  moment. 

I  was  privileged  to  know  John  Calandra  as 
a  friend  and  as  a  Senate  colleague.  I  knew 
John  from  his  first  day  of  service  in  the 
Senate  and  I  tell  you  that  he  will  always  be 
remembered  as  a  man  who  gave  100  percent 
of  himself  in  serving  people. 

I  also  remember  John  as  being  extremely 
warm  to  his  colleagues  and  ever  helpful  to 
those  who  needed  help.  Yes,  he  was  a  gen- 
tleman of  classic  style  from  his  beloved 
Bronx. 

John  was  a  traditionalist.  He  attended  St. 
Philip  Neri  Oranunar  School  and  Immacu- 
late High  School.  He  attended  St.  Bonaven- 
ture  University  and  St.  John's  University. 
He  graduated  from  St.  John's  Law  School. 
He  was  proud  of  each  of  those  institutions 
because  each,  in  it's  own  way  was  part  of  his 
life  and  he  a  part  of  theirs. 

While  serving  as  an  assistant  district  at- 
torney for  the  southern  district  of  New 
York,  John  was  in  the  forefront  of  the 
battle  against  the  scourge  of  narcotics. 

He  represented  taxpayers  organizations, 
civic  groups  and  was  a  member  of  the  State 
bar  association  and  the  Knights  of  Colum- 
bus among  his  legion  of  activities. 

He  was  elected  to  the  State  Senate  in 
1965.  He  gave  100  percent  to  that  effort  and 
to  all  others.  He  served  on  numerous  com- 
mittees—Judiciary and  Rules  conunittees— 
and  he  served  as  the  Senate  majority  whip. 

His  efforts  on  those  committees,  as  did  his 
position  as  the  Bronx  County  Republican 
Party  Chairman,  touched  the  lives  of  all  of 
us  who  live  and  work  in  this  State  and  in 
some  areas  the  Nation. 

When  we  are  fortunate  enough  to  meet  a 
man  of  clear  vision  and  basic  goodness,  we 
are  blessed  as  are  those  he  serves. 

Plato  wrote  more  than  2,000  years  ago 
that  greatness  and  wisdom  would  be  needed 
if  this  State  were  to  succeed. 

He  expressed  it  this  way:  "until  philoso- 
phers are  kings,  or  the  kings  and  princes  of 
this  world  have  the  spirit  and  power  of  phi- 
losophers, and  political  greatness  and 
wisdom  meet  in  one,  and  those  commoner 
natures  who  pursue  either  to  the  exclusion 
of  the  other  are  compelled  to  stand  aside, 
cities  will  never  have  rest  from  evils— and 
then  only  will  this  State  have  a  possibility 
of  life  and  behold  the  light  of  day." 

John  Calandra  was  one  of  those  rare  men 
who  gave  us  the  "light  of  day"  goodness  and 
politics  blended  together. 

In  death  John  gave  part  of  himself  to  us. 
He  gave  us  his  strength,  his  style,  his  no 
nonsense  approach  to  problems.  He  gave  us 
his  love  so  that  we  in  turn  can  give  of  our- 
selves to  one  another  in  this  place,  so  fully 
did  he  succeed>that  there  is  no  room  here 

for  prejudice,  hatred,  bigotry  or  arrogance, 
only  room  for  love. 
He  was  my  colleague  and  my  friend.  It  is 

fitting   that   we   accept   this   strong,   vital 

man's  gifts  and  in  the  Senate  we  will  re- 
member him  most  often  when  facing  the 

toughest  of  decisions. 
Our  hearts  go  out  to  his  wife,  his  children, 

his  family  and  to  his  multitude  of  friends. 
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«r.  U^GOMARSINO.  Mr.  Speaker,  the  Chal- 
lei  ger  tragedy  last  month  sparked  an  outpour- 
ing of  public  support  and  Involvement  in  our 
Nation's  space  efforts.  The  loss  of  Challenger 
W8IS  a  serious  setback,  whose  cause  must 
ancl  will  be  investigated,  but  it  seems  clear 
thit  the  vast  majority  of  the  public  wants  the 
prigram  to  continue,  as  our  President  has 
pr(  imised. 

pne  encouraging  form  that  this  public  sup- 
port has  taken  has  t>een  a  rush  of  spontane- 
ous inquiries  to  NASA  about  the  possibility  of 
us^g  donations  from  the  public  to  help  rebuild 
our  space  fleet.  Unfortunately  a  technicality  In 
th4  law  precludes  NASA  from  accepting  con- 
tributions earmarked  for  a  particular  purpose. 

I  am  today  introducing  legislation,  along  with 
m^  colleague  Jack  Fields,  to  overcome  this 
technical  problem.  The  bill  is  very  short  and 
siftiply  allows  NASA  to  accept  donations  from 
th#  public  designated  for  a  specific  purpose. 
Trie  purpose  could  be  for  anything  from  a  new 
snjttle  orbiter  to  a  planetary  mission  to  a 
sf^ce  station.  The  point  is  that  the  donor 
rniKes  the  choice— and  knows  that  he  has 
participated  in  that  program. 

Vou  could  ask  why  such  a  thing  should  be 
done?  I  would  say,  why  not?  If  public  dona- 
tiokis  can  help  rebuild  the  Statue  of  Uberty,  or 
ur^derwrite  the  Olympics,  why  not  help  rebuild 
th^  space  fleet?  I  think  people  care,  and  this 
allows  them  to  express  that  care  in  a  way  that 
alto  enables  them  to  participate  in  the  great- 
est adventure  of  our  generation— the  explora- 
tion of  space  and  mankind's  place  in  it. 

e  cannot  all  be  astronauts— but  we  can 
all  feel  the  pride  that  comes  from  knowing 
it  we  helped  make  it  possible. 
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Jack  Sailer  was  a  quiet  man  who  loved  to 
hunt  ar)d  fish.  It  was  wtiile  he  was  on  a  fishing 
trip  to  I  Anaheim  \jBk9  with  two  of  his  three 
grandcliildren  that  he  spotted  two  youths  in 
their  eariy  teens  who  were  having  extreme  dif- 
ficulty in  the  water. 

In  spite  of  his  own  fragile  condition  because 
of  failing  health,  Jack  Sailer  did  not  hesitate  to 
jump  into  the  water  and  rescue  both  of  the 
youngdiers. 

Mr.  ^iler  died  October  31,  1985.  His  death 
was  diie  to  a  number  of  health  problems  and 
was  not  directly  related  to  the  incident.  But 
who  isjto  say  whether  it  shortened  his  days? 
Mrs.  Sfiiler  will  accept  the  Medal  of  Vakx  for 
her  deteased  husband. 

The  [second  person  to  be  honored  by  the 
presentation  of  the  Medal  of  Valor  is  Cecil 
HellofaL  a  53-year-old  truck  driver  for  Califor- 
nia Distribution.  He  and  his  wife.  Mariene, 
»n  manied  24  years.  They  have  lived 
last  23  of  those  years  in  1^  Mirada 
they  raised  five  chikjren.  They  are  now 
Dud  grandparents  of  a  grandson  and 
two  granddaughters. 

On  October  8.  1985.  Cecil  Hellofs  was  on 
the  job,  driving  his  truck,  when  he  noticed  a 
78-yeat'-old  woman  being  brutally  assaulted. 
Mr.  Hellofs  immediately  stopped  his  truck, 
grablsed  a  hammer,  and  chased  off  the  assail- 
ant. H«  then  telephoned  the  Norwalk  Sheriff's 
Station  to  report  the  attack. 

Mr.  Hellofs  remained  on  the  scene  and 
comforted  the  vk:tim.  Ida  Williams,  until  para- 
medici  arrived.  Meanwhile,  largely  because  of 
the  description  of  the  assailant  provided  by 
Mr.  Hellofs.  the  suspect  was  apprehended. 

The  first  deputy  to  arrive  at  the  scene  sakl 
Mr.  Hellofs  intenupted  an  attack  that  would 
have  resulted  in  the  death  of  the  victim.  He 
undoubtedly  saved  her  life  by  his  intenrention. 

At  ttis  time.  Mr.  Speaker,  I  ask  my  col- 
leagu^  to  join  with  me  in  commemorating 
these  two  courageous  men.  Cecil  Hellofs  and 
the  late  Jack  Sailer,  for  their  unhesitating  re- 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIPORH lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  18,  1986 

Mr.  TORRES.  Mr.  Speaker,  thank  you  for 
pi  oviding  me  with  this  opportunity  to  pay  trib- 
ul  e  to  two  outstanding  heroes  from  the  State 
o  California. 

On  February  20.  the  Norwalk,  CA.  Public 
Sifety  Commission  will  present  the  city  of 
N  ^nwalk  Medal  of  Valor  to  Cecil  Hellofs  and. 
p  >sthumously.  to  Jack  Sailer. 

These  men  showed  extraordinary  courage 
a>ove  and  beyond  the  call  of  normal  duty 
w  ^en,  at  the  risk  of  their  own  lives,  they  came 
t(  the  rescue  of  persons  In  danger. 

I  Jack  Sailer  and  his  wife,  Tressie,  were  mar- 
rifed  for  37  years.  They  lived  in  Norwtlk  36  of 
tl  ose  years,  raising  four  children.  Bridget,  Mi- 
chael and  twins.  Cathryn  and  Maureen.  Mr. 
S  ailer  retired  on  medical  disability  from  the 
F  jrex  Corp.  after  37  years  on  the  job. 
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to  their  neighbors  in  distress.  The 
actions  of  men  like  these  set  an  exam- 
all  of  us.  « 
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Mr.  OWNES.  Mr.  Speaker,  surprise!  The 
Marcos-dominated  legislature  i:i  the  Philip- 
pines has  declared  Marcos  the  winner  of  the 
February  7,  1986,  elections.  This  occurred 
after  millions  were  removed  from  the  registra- 
tion rolls.  Aquino  supporters  were  intimidated 
and  denied  the  ballot,  ballot  boxes  were 
stuffed  and  removed  and  opposition  leaders 
were  {murdered.  Virtually  no  one  but  Marcos 
and  Ijils  staunchest  supporters  declare  that 
Marccis  has  a  mandate  from  the  Filipino 
peopi  i. 

In  tie  last  several  days,  there  has  been  a 
great  deal  of  comment  in  the  American  press 
about  whether  the  Filipino  vote  was  anti- 
Marc(  IS  or  pro-Aquino.  This  is  a  red  herring,  to 
put  it  mildly.  It  is  clear  that  an  overwhelming 
major  ty  of  the  Filipino  people  do  not  support 
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the  government  in  power.  It  is  also  clear  that 
U.S.  akj  to  the  Marcos  regime  will  only  serve 
to  nuture  anti-American  sentiment.  It  is  imper- 
ative that  we  do  virtwt  is  in  our  country's  best 
interests  and  stop  all  M  to  the  Marcos'  gov- 
ernment. Development  aid  can  be  rechan- 
neled  through  religious  and  sectarian  volun- 
tary organizations. 

The  people  of  the  Philippines  have  suffered 
under  the  Marcos  regime.  We  have  been  a 
party  to  that  suffering.  It  is  imperative  ttiat  we 
become  a  party  to  development  and  a  sup- 
porter of  the  democratic  aspirations  of  the  Fili- 
pino people.  Economic  development,  with  its 
k)eneflts  channeled  to  Improve  health,  educa- 
tion and  living  standards  is  the  best  defense 
against  a  communist  Insurgency.  Support  for  a 
corrupt  oligarchy  whk:h  is  siphoining  off  mil- 
lions upon  million  of  dollars  Is  not  In  our  best 
interests  and  it's  high  time  we  recongnized 
this  reality. 


A  TRIBUTE  TO  THE  NATIONAL 
BANK  OP  NEW  YORK  CITY 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  18,  1986 

Mr  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  commend  and  congratulate  the  National 
Bank  of  New  York  City  in  the  Borough  of 
Queens,  on  the  occasion  of  the  lOth  anniver- 
sary of  its  success  in  preserving  the  rights  of 
city  note  holders  and  the  financial  integrity  of 
New  York  City,  whk:h  will  be  celebrated  on 
Febmary  20.  1986. 

Ten  years  ago.  as  we  all  recall,  the  financial 
future  of  New  York  City  was  extremely  precari- 
ous. The  city  had  even  instituted  a  moratorium 
on  repaying  $16  t>illion  in  short-term  obliga- 
tk)ns  in  bonds  and  revenue  notes — many  of 
which  were  held  by  small  investors.  This  dras- 
tic measure  threatened  to  further  undermine 
the  reputation  of  America's  largest  city  in  tt>e 
financial  community. 

One  bank— the  National  Bank  of  New  York 
City  [NBNYC],  then  known  as  the  Flushing 
NatkHial  Bank— dared  to  challenge  tfiat  suk:i- 
dal  moratorium.  It  insisted  that  New  York  must 
hoTKX  its  obligatk>ns.  After  a  year-long  court 
battle,  the  bank's  position  was  upheld  and  the 
moratorium  was  overturned. 

Mr.  Speaker,  not  only  dkl  the  city  avokj 
bankruptcy  even  though  it  had  to  honor  its 
debt,  but  Standard  &  Poor's  President  Brenton 
Harris,  a  leading  financial  authority,  stated  tttat 
NBNYC  had  actually  saved  New  Yorit  from  fi- 
nancial disaster.  This  actk>n  by  NBNYC  was 
clearly  a  crucial  step  in  putting  New  York  back 
on  the  road  to  fiscal  solvency. 

Mr.  Speaker,  I  take  great  pride  in  acknowl- 
edging two  men  wfK>  have  enriched  the  com- 
munity of  Rushing  and  the  Borough  of 
Queens  with  their  outstanding  public  service: 
Jack  Fart>er,  the  first  chairman  of  the  board  of 
the  Natk>nal  Bank  of  New  York  City;  and  Rk:h- 
ard  Geilman,  the  president  of  NBNYC.  Under 
the  gukling  influence  of  these  two  courageous 
New  Yorkers,  the  Flushing  National  Bank  ex- 
erted the  necessary  initiative  in  preserving  ttie 
credibility  of  the  munkapal  bond  market  during 
the  New  York  City  fiscal  crisis. 
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Now  York  City  is  a  cultural  promoter,  an  ar- 
tistic innovator,  a  style  and  fashion  fororunnor, 
and  a  fast  paced  and  froo  thinking  city.  It  is 
difficult  to  imagine  that  one  of  the  greatest 
cosmopolitan  centers  of  the  worid  could  have 
t>een  so  close  to  disaster.  The  1 0th  anniversa- 
ry of  the  court  victory  by  the  National  Bank  of 
New  York  City  is  truly  a  time  lor  celebration. 

Mr.  Speaker,  we  in  Queens  County  are  es- 
pecially proud  of  the  role  of  the  National  Bank 
of  New  York  City  in  Now  York's  financial 
crisis.  NBNYC  is  the  only  financial  bank  to 
have  its  main  branch  and  headquarters  in  the 
Flushing  area  of  Queens  County,  and  it  is  one 
of  the  few  banks  to  be  chartered  in  Queens 
County.  We  are  honored  to  have  this  excellent 
establishment  located  in  the  Borough  of 
Queens. 

Mr.  Speaker.  I  would  like  to  ask  all  of  my 
colleagues  In  the  U.S.  House  of  Representa- 
tives to  join  me  now  In  paying  tritnite  to  the 
National  Bank  of  New  York  City,  and  to  its 
guiding  lights.  Jack  Farbor  and  Richard 
Gelman,  for  their  astounding  accomplishments 
and  of  the  lOth  anniversary  of  their  success  in 
helping  to  save  the  city  of  New  York  from  fi- 
nancial ruin. 


THE  DEATH  OP  A  LEADER 
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Mr.  SOLARZ.  Mr.  Speaker,  December  22. 
1985.  will  tong  t>e  remembered  as  a  day  of 
sadness  in  the  Greenpoint  nelghboriiood  of 
Brooklyn,  a  day  on  which  we  remember  the 
untimely  death,  and  the  Inspiring  life,  of  Miec- 
zyslaw  Przybylowski. 

Mr.  Przyt>ylow8ki  was  40  when  he  left  his 
native  Poland  in  1964.  Ho  was  highly  educat- 
ed, having  received  his  doctor  of  philosophy, 
and  nuiny  people  discouraged  him.  claimir>g  it 
was  too  diffk:ult  to  start  again,  to  go  to  a  new 
land.  He  told  them  that  things  in  America  were 
different.  After  a  brief  period  In  the  United 
States  as  a  college  teacher,  he  moved  to 
Greenpoint.  and  with  a  small  loan  opened  his 
own  grocery  store.  It  wA  a  modest  beginning. 

The  store  prospered  and  grew.  It  wasn't 
long  before  it  became  an  established  part  of 
Greenpoint's  strong  business  community.  But 
financial  success  was  not.  nor  had  it  over 
been,  the  primary  goal  of  this  great  man:  He 
wanted  to  help  his  community,  as  it  had 
helped  him.  His  store,  the  Busy  Boo  on 
Nassau  Avenue,  became  a  focal  point  for 
local  activities.  Many  area  youngsters  found 
employment  there:  Mr.  Przyt)ylow8ki  wanted  to 
give  them  a  chance,  just  as  he  had  boon 
given  a  chance. 

In  the  early  1970's,  ho  became  active  in  an 
effort  to  establish  the  Polish-Slavic  Center— 
an  organizatton  which  he  hoped  would  provide 
for  the  social,  cultural,  and  ethnic  needs  of 
this  growing  community.  In  1975.  he  was 
elected  treasurer  and  in  1976,  began  his  10 
years  as  the  organization's  preskient.  Today, 
the  Polish-Slavic  Center  on  Java  Street  stands 
as  a  constant  reminder  of  what  this  man  ar>d 
a  small  group  of  dedicated,  hard-woridng  citi- 
zens dkl  for  tfieir  community.  The  center  helps 
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morally  tt)ousands  each  year,  providing  assist- 
ance in  such  areas  as  immigralion,  social 
sorvicos,  housing,  and  oducatkxi.  It  also  offers 
a  wkle  range  of  social  and  cultural  actMtios 
for  area  residents. 

Yet  Mioczyslaw  Przyt>ylo«irski  always  felt  ho 
could  do  more.  Grooripoint  residents  wore 
hard  hit  by  tf>e  rocosson  years  of  the  1970's. 
Many  of  their  aspirations,  such  as  eventual 
homeownership  or  the  startup  of  a  small  busi- 
ness, wore  being  destroyed.  It  was  with  the 
purpose  of  helping  these  people  that  Mr.  Przy- 
bylowski opened  the  Polish-Slavic  Federal 
Credit  Unkjn  in  1977.  The  organization  started 
small,  fitting  the  needs  of  the  community. 
Today  it  has  assets  of  $70  million,  and  stands 
as  a  tribute  to  the  foresight  and  dedicatk>n  of 
this  community  giant. 

Mr.  Przybylowski  also  served  as  a  member 
of  the  board  of  the  Polish  Daily  Newrs  and 
supported  the  formation  of  The  Votce,  a 
newsletter  published  as  a  joint  effort  of  ttw 
Polish-Slavk:  Center  and  the  Polish-Slavic 
Federal  Credit  Union.  He  also  played  a  leader- 
ship role  in  such  organizations  as  the  Pulaski 
Business  &  Professional  Men,  Inc.:  ttie  Kos- 
ciuzko  Foundation;  and  the  Pilsudski  Institute. 
Mr.  Przybykswski  never  looked  for  honors. 
His  greatest  happiness  was  in  simply  knowing 
that  he  had  made  sorr>eone's  life  just  a  little 
bit  bettor.  His  efforts  dkl  not  go  unnoticed, 
though,  and  his  reputatksn  spread  throughout 
the  city.  On  December  3,  1985.  ho  was  hon- 
ored by  Mayor  Koch  as  the  first  Pole  to  re- 
ceive the  Mayor's  Ethrac  New  Yorker  Award. 
I  would  like  to  draw  to  my  colleagues'  atton- 
tk)n  ttie  passing  of  this  honorable  man,  wtiose 
high  moral  standards  made  such  a  difference 
to  the  community  of  Greenpoint.  Mioczyslaw 
Przybylowski  was  a  great  man  and  dedicated 
community  leader  whose  accomplishments  on 
behalf  of  his  people  and  his  adopted  commu- 
nity v^ll  not  be  forgotten. 


HEROISM  OP  OEN.  THADDEUS 
KOSCIUSZKO 
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HON.  FRANK  ANNUNZIO 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  18, 1986 

Mr.  ANNUNZIO.  Mr.  Speaker,  Febmary  12 
was  the  240th  anniversary  of  the  tMrth  of  Gen. 
Thaddous  Kosciuszko,  the  Polish  soldier  and 
statesman  who  made  significant  contributwns 
to  the  cause  of  American  independence.  Al- 
though ho  was  not  a  native  American,  General 
Kosciuszko's  heroic  and  selfless  actk>ns 
during  the  Revolutionary  War  were  held  in 
such  great  esteem  that  he  was  given  all  the 
rights  and  privileges  of  an  American  citizen 
and  the  rank  of  brigadier  general. 

Thaddous  Kosciuszko  was  bom  in  Mercec- 
zowczyzna,  Poland,  in  1746  and  studied  in  the 
Corps  of  Cadets  in  Warsaw  for  4  years.  In 
1769,  he  entered  the  French  Higher  Military 
School  where  he  studied  military  strategy  and 
engineering,  and  8  years  later,  in  1776.  ho  of- 
fered the  abHities  he  had  acquired  to  the  Con- 
tinental Congress,  in  the  hoiso  that  he  couM 
contribute  to  America's  quest  for  indopond- 
onco. 


BEST  COPY  AVAILABLE 
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General  Kosciuszko's  talent  lay  in  his  ability     tfrom  the  Boston  Globe,  Saturday.  Nov.  30. 
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Hospitals  need  doctors  and  nurses,  like    elusive  answer  to  this  most  important  Intoma- 
Forde,  who  know  they  have  found  their    tkjnal  quostkxi.  i 
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General  Kosduszko's  talent  lay  In  his  ability 
to  make  use  of  an  area's  terrain  for  defense 
purposes,  and  this  led  him  to  recommend  that 
fortificatk>ns  be  built  in  the  area  of  West  Point 
His  first  important  service  as  a  military  engi- 
neer for  the  Continental  Army  occurred  at  the 
Battle  of  Saratoga.  The  British  plan  was  to 
isolate  New  England  from  the  other  colonies. 
By  helping  to  defeat  this  strategy  and  force 
the  surrender  of  Britain's  Gen.  "Gentleman 
Johnny"  Burgoyne,  Kosciuszko's  efforts  were 
the  catalyst  for  bringing  France  and  Spain  into 
tne  struggle,  sir>ce  these  countries  now  felt 
that  the  cok>nies  had  the  potential  to  win. 

The  next  assignment  for  General  Kos- 
ciuszko  was  in  the  South,  where  he  continued 
to  use  the  same  tactics  that  previously  had 
been  successful,  and  the  British  were  forced 
to  retreat  to  Yorktown  to  await  for  reinforce- 
ment from  the  sea.  At  this  same  time,  the 
French  Indies  fleet  was  defeating  the  British 
Navy  at  the  Battle  of  Chesapeake  Capes, 
sealing  the  fate  of  the  British  forces  at  York- 
town.  The  French  Fleet  and  the  Continental 
Army  had  the  British  Army  surrounded  forcing 
the  surrender  of  the  British  general,  Charies 
Comwallis,  which  ended  the  American  War  of 
Independence. 

The  brave  and  resourceful  actions  of  Gen- 
eral Kosciuszko  were  not  overiooked  by  our 
Natkin's  leaders.  He  became  a  true  friend  of 
Thomas  Jefferson,  wtiom  he  made  executor 
of  his  will.  He  received  accolades  and  praise 
from  his  fellow  generals,  and  George  Wash- 
ington himself  nominated  General  Kosciuszko 
for  memt)ership  in  the  Order  of  the  Cincinnati, 
which  had  been  formed  by  the  officers  of  the 
Continental  Army.  His  induction  into  the  order 
was  the  highest  compliment  the  Continental 
Army  could  award. 

Mr.  Speaker,  I  am  proud  to  join  Polish- 
Americans  in  the  11th  Congressional  District 
of  Illinois  which  I  am  honored  to  represent, 
and  all  over  this  Nation,  who  are  commemo- 
rating ihe  birth  of  Thaddeus  Kosciuszko,  a 
great  and  true  friend  of  democracy  and  of  the 
United  States.  His  name  will  forever  remain  a 
symbol  of  courage  for  Americans,  and  people 
all  over  the  worid,  who  are  dedicated  to  the 
cause  of  freedom. 


SOLOMON  LEWENBERG  MIDDLE 
SCHOOL 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  18,  1986 
Mr.  MOAKLEY.  Mr.  Speaker,  recently  Mr. 
Herb  Kennan,  of  the  faculty  of  the  Solomon 
Lewenberg  Middle  School  in  Mattapan,  MA, 
took  time  to  share  with  me  information  about 
the  school's  remarkable  program  serving  the 
educational  needs  of  Boston. 

Mr.  Speaker,  I  would  like  to  share  with  my 
colleagues  the  Noverriber  30,  1985,  article 
from  the  Boston  Gk>be,  in  which  Peggy  Her- 
nandez ably  outlines  the  remarkable  strides 
the  school  has  made: 
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[^rom  the  Boston  Globe,  Saturday,  Nov.  30, 
1985] 

Reading  Their  Way  to  the  Top 

(By  Peggy  Hernandez) 

rhe  first  thing  visitors  see  on  the  wall 
fa  :lng  the  door  of  the  Solomon  Lewenberg 
M  ddle  School  in  Mattapan  is  a  dragon. 

Two  years  ago,  the  school  ranked  24th 
among  Boston's  24  middle  schools  in  a  state 
test  of  basic  skills  In  writing.  Today,  in  part 
because  of  its  dragon,  Lewenberg  is  one  of 
lap  public  and  private  schools  in  the  nation 
ci  ed  as  a  "center  of  excellence  in  English 
la  iguage  arts." 

I>rincipal  Thomas  P.  O'Neill  Jr.  was  noti- 
fied of  the  citation  on  Monday  by  the  Na- 
tional Council  of  Teachers  of  English,  a  75- 
year-old  organization  with  90.000  meml>ers. 

"We're  delighted  by  the  award  because  it 
sHows,  despite  the  often  negative  image  that 
p<^ple  have  of  Boston  public  shools,  that 
there  are  places  where  mediocrity  is  not  the 
bjword,"  O'Neill  said.  "Prom  my  point  of 
view,  there  are  people  in  education  who  are 
intelligent  and  capable  and  I  think  we  have 
ttiose  people  at  the  Lewenberg.  So,  obvious- 
ly, does  the  National  Council  of  Teachers  of 
EAglish." 

trhis  is  the  first  time  the  council  has 
awarded  the  citations,  which  it  plans  to  give 
e^ry  two  years.  In  Massachusetts,  the 
cduncil  also  honored  the  Runkie  School  in 
B^ookline,  Lexington  High  School,  the  Eli 
a*d  Bessie  Cohen  Hillel  Academy  in 
Swampscott,  Classical  High  School  in 
Ssringfield  and  Memorial  Elementary 
Sihool  in  Milford. 

p'Neill  said  he  was  "proud  and  delighted" 
bf  the  council's  award,  an  honor  he  com- 
pared with  a  television  station's  winning  an 
Einmy.  He  credited  his  43  teachers.  But 
tmany  teachers  and  parents  say  Lewenberg's 
s\^ing  upward  l>egan  in  1984  when  O'Neill 
l>4came  principal. 

The  district's  former  writing  coordinator, 
O^Neill  requires  that  the  faculty,  including 
himself,  read  aloud  to  students  at  the  start 
of  the  day  and  that  all  students  and  staff 
tiiemtjers,  including  the  nurse  and  security 

lard,  read  silently  for  10  minutes  at  the 

Id  of  each  day. 
t'Neill  also  installed  the  dragon  near  the 

Ihool's  entrance.  The  four-foot  long  crea- 

Ire.  with  scales  made  of  egg  cartons,  is 
Lewent>erg's   "reading  dragon."   Behind   it 

id  all  over  the  school  hallways  trails  a 

»lorful  paper  tail  of  about  500  triangles, 
:h  l>earing  the  title  of  a  l>ook,  the  author 

Id  the  name  of  the  person  who  read  the 
>k. 

|Each  liook  read  means  another  triangle  is 

Ided  to  the  dragon's  tail.  The  student  who 

bads  the  most  l>oolcs  by  the  end  of  each 

trm  wins  a  bookstore  gift  certificate. 

[Since  1983  the  school  has  had  an  intensive 
pk°ogTam  in  writing,  with  a  focus  on  essays. 
Tjhe  results  are  kept  in  a  "Cumulative  wrlt- 

ig  folder"  and  the  best  examples  appear  in 
quarterly  publication  called  the  Laser 
;am. 

LEADS  city 
As  a  result  of  this  heavy  exposure  to  read- 
g  and  writing,  Lewent>erg,  which  has  370 
udents  in  grades  6,  7  and  8,  now  leads  Bos- 
U)n's  middle  schools  in  the  basic  skills  test, 
O'Neill  said.  And  School  Department  fig- 
ures show  that  metropolitan  test  scores  at 
^wenberg  have  risen  from  38  percentile 
Itoints  in  reading  in  1983  to  66  in  1985.  Math 
scores  have  also  increased  from  34  in  1983  to 
40  in  1985. 
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members    of    Lewenberg's    faculty, 
ue  rewards  besides  the  improved  test 
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"Th>  biggest  result  is  that  kids  are  not 
to  write."  said  Janet  Schuster,  one  of 
Leweriberg's  two  fulltime  English  teachers. 
And,  she  added,  "homework  returns  are  up 
to  95  percent." 

"I  hbve  kids  who  read  as  they're  walking 
out  of  the  building,"  said  Pat  Connolly,  a 
sixth  grade  reading  teacher. 

And]  Ellen  McOlll  of  West  Roxbury  said 
her  13-year  old  son,  Matthew,  "came  home 
happy  the  first  day  of  school." 

"It's  fun."  replied  14  year-old  Tamiesha 
Reddick  of  Mattapan  when  asked  why  she 
likes  to  read  and  write. 

O'Neill  said  now  he  will  attempt  to 
achieve  "excellence  in  all  areas"  of  Lewen- 
berg's curriculum. 

"Dili  you  know  our  graduates  include 
Leom^d  Nlmoy  and  Theodore  White?" 
O'Neill  asked  recently  as  he  walked  around 
the  st  jdent  library.  "The  Lewenl>erg  used  to 
be."  he  said,  then  quickly  checked  himself, 
"it  is  ( ine  of  the  best  of  the  city." 


NIU  IS  CANYON  LAND  TRANSFER 


HOri.  FORTNEY  H.  (PETE)  STARK 


i» 


Mr. 


OF  CALirORNIA 
THE  HOUSE  OF  REPRESENTATIVES 


Tuesdxiy,  February  18, 1986 

.  STARK.  Mr.  Speaker,  today  I  have  intro- 
duceq  legislation  which  would  transfer  title  of 
certain  railroad  right-of-way  properties  from 
the  Federal  Government  to  Alameda  County, 
CA.  Tfiis  land  conveyance  legislation  is  impor- 
tant \9  the  future  recreation  and  transportation 
I  of  the  citizens  of  Alameda  County, 
land  being  conveyed  is  abandoned 
Pacific  Railroad  right-of-way  be- 
Pleasanton  and  Fremont.  The  railroad 
the  land  in  the  mid-1  SOO's  when  the 
Federal  Government  gave  land  to  railroads  to 
encourage  the  opening  up  of  the  West.  Once 
the  land  stops  being  used  for  railroading,  it  is 
supposed  to  revert  to  the  Federal  Govern- 
ment. Instead  of  going  to  the  Federal  Govern- 
ment,! the  land  will  now  go  to  Alameda  County 
with  tne  enactment  of  the  legislation. 

Niles  Canyon  is  a  very  picturesque,  relative- 
ly unbopulated  area.  It  is  a  tree-lir>ed  canyon, 
that  Itays  lush  and  shady  in  the  summer 
wf>enjthe  surrounding  area  is  roasting  under 
the  Sun.  A  stream  runs  the  length  of  the 
)n.  Equestrian,  biking  and  hiking  trails 
for  the  canyon  along  the  right-of-way 
^ovide  new  recreation  opportunities  for 
>pulous  east  bay  area, 
land  is  also  important  to  the  future  of 
ja  County  transportation  needs.  With 
the  railroad  corridor  intact,  the  county  would 
not  h^ve  to  condemn  any  new  land  for  a  right- 
of-wa^.  The  right-of-way  can  provide  a  trans- 
ports ton  corridor  for  future  rail  development 
or  oti  ler  transportation  needs. 

I  hope  that  my  colleagues  can  support  this 
legist  ition  which  is  important  to  the  people  of 
Alam  MJa  County. 


TRIBUTE  TO  EUGENIE 
TRANBERO  PORDE 


HON.  RON  de  LUGO 

OP  THI  VntOIM  ISLANM 
m  THI  HOUSE  OF  REPRKSCinATTVIS 

Tuesday,  February  18. 1986 

Mr.  OE  LUGO.  Mr.  Speaker,  on  Thursday. 
January  24,  1986,  the  United  States  Virgin  Is- 
lands honored  one  of  its  most  dedicated 
daughters,  Eugenia  Tranberg  Forde,  by 
naming  the  obstetrical-gynecologksal  wing  of 
the  St  Thomas  Hospital  in  her  honor. 

Mrs.  Forde,  a  dedicated  person,  delivered 
more  than  4,500  babies  during  her  nurse-mkJ- 
wife  career.  Mrs.  Forde's  contact  with  the 
babies  dM  not  end  when  they  left  the  hospiUI. 
She  continued  to  nourish  their  physteal. 
mental,  and  moral  growth. 

Among  the  many  Virgin  Islands  babies  that 
received  her  loving  attention  was  U.S.  Ambas- 
sador to  Denmark  Terence  Todman.  Ambas- 
sador Todman,  who  has  served  as  Ambassa- 
dor to  Spain,  Chad,  and  many  other  countries 
sakl  during  the  dednatton  ceremonies  that 
Mrs.  "Forde  stands  out  as  a  model  of  dedica- 
tk>n  who  made  that  simple,  mstk:  hospital 
work." 

I  woukJ  like  to  share  with  my  colleagues  the 
news  artk:le  that  appeared  in  our  local  paper 
honoring  Mrs.  Forde  for  her  gift  of  love  to  the 
Virgin  Islands  people. 
[From  the  Virgin  Islands  Daily  News,  Jan. 
24. 1986] 
Forde's  Legacy  Is  Lipe.  Love 
(By  Jonathon  C.  Glass) 
Eugenie  Tranberg  Forde  has  soothed  In- 
fants, delighted  iittle  children  and  Inspired 
co-workers. 
And  she  has  baffled  mathematicians. 
Forde,  bom  in  Frederiksted  86  years  ago, 
was  honored  at  the  St.  Thomas  Hospital 
Thursday  but  no  one  was  sure  if  she  had  de- 
livered 4,500,  5,000  or  5.500  babies  during 
her  career  as  a  nurse-midwife. 

They  were  sure,  however,  her  skilled 
hands  and  loving  smile  had  made  life  a  little 
better  for  thousands  of  V.I.  residents  when 
she  was  in  the  hospitals  from  1917  to  1970. 
She  showed  "unswerving,  uncompromising 
love"  and  great  respect  for  her  co-workers 
and  patienU,"  Health  Commissioner  Roy 
Schneider  said. 

"She  was  never  weary  In  well-doing  and 
she  is  now  reaping  her  reward."  said  former 
Nursing  Director  Lucia  Mitchell. 

To  honor  Forde  is  to  take  note  of  how  life 
in  the  Virgin  Islands  has  changed,  according 
to  Lt.  Gov.  Julio  Brady  and  Ambassador 
Terence  Todman. 

Brady  described  her  as  "a  genuine  hero" 
who  embodies  old  values  of  devotion  and 
concern. 

"She  shows  us  the  way  we  ought  to  t>e." 
he  said.  "We  can  be  as  good  as  we  once  were. 
Just  as  Mrs.  Forde  was  as  good  as  she  could 
be." 

In  his  memories  of  childhood  visiU  to 
Knud-Hansen  Memorial  Hospital.  Todman 
said  Forde  stands  out  as  a  model  of  dedica- 
tion who  made  that  simple,  rustic  hospital 
work. 

St.  Thomas  now  has  modem  facilities, 
with  electronic  sensors  doing  the  Jobs  that 
I>y>rde's  hands  used  to  do,  but  dedication 
still  counU,  he  said. 

"Without  the  people,  no  institution  can 
function."  he  said. 


Hospitals  need  doctors  and  nurses,  like 
Forde,  who  know  they  have  found  their 
life's  work,  whose  highest  value  is  to  help 
people  in  need,  he  said. 

Todman  said  he  is  in  debt  to  Forde  as  one 
of  the  thousands  she  brought  into  the 
world. 

Sen.  Virdin  Brown  and  Medical  Director 
Alfred  Heath  praised  Forde,  as  did  the  V.I. 
NuTMs  Association,  which  she  helped  to 
start  In  1954. 

Flowers,  plaques  and  the  Schneider  fami- 
ly's statue  of  Jesus  were  presented,  and 
Forde's  cheeks  got  a  workout  as  many  of 
the  300  people  attending  pressed  around  to 
give  her  a  kiss.  A  plaque  naming  the  28-bed 
obstetrical-gynecological  wing  in  her  honor 
was  unveiled. 

Her  response,  delivered  by  her  grand- 
daughter Beatrice  Forde,  called  the  crowd 
to  renewed  dedication. 

"The  techniques  may  have  changed  and 
the  equipment  may  have  Improved— as  I 
said  before,  everything  is  different— but  the 
product  of  our  labor  remains  the  same,"  she 
said. 

"We  still  deliver  little  babies  that  need  all 
the  love  and  tender  care  that  we  can  give 
them  while  they  are  here  in  this  wing.  And 
when  they  begin  to  grow,  we  must  still  make 
sure  that  we  give  them  the  proper  examples 
to  grow  and  live  by. 

"In  other  words,  our  work  doesn't  end 
here  In  this  wing.  It  foUows  us  throughout 
our  lives,  making  these  good  little  babies 
good  children  and  responsible  adults.  It  all 
depends  on  us." 
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dusive  answer  to  tliis  most  important  interna- 
tional question. 

When  Mr.  Shcharansky  arrived  at  tha  B«rv 
Gurion  International  Airport  in  Israel,  Israeli 
Prime  Minister  SinK>n  Peres  called  him  a 
"great  and  heroic  man."  This  was  certainty  en 
accurate  descriptton  of  Mr.  Shcharansky  and 
one  that  he  rightly  deserves.  However,  in  the 
Soviet  Union,  there  remain  thousands  of  other 
"heroes"  wtw  continue  to  suffer  bitter  hard- 
ship as  they  attempt  to  express  their  human 
rights.  In  our  joy  over  Mr.  Shcharansky's  re- 
lease, we  must  not  forget  these  individuals, 
for  in  their  absence  we  cannot  tnjiy  celebrate. 


UNANSWERED  QUESTIONS  PROM 
GARY,  IN 


ANATOLY  SHCHARANSKY 

HON.  CHESTER  G.  ATKINS 

OP  MASSACHUSETTS 
»  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  18. 1986 

Mr.  ATKINS.  Mr.  Speaker,  on  Febmary  11, 
after  8  years  of  irriprisonment  in  Soviet  labor 
camps,  Jewish  disskJent  Anatoly  Shcharansky 
was  allowed  to  emigrate  to  Israel  as  part  of  an 
East-West  prisoner  exchange.  For  Mr.  Shchar- 
ansky, his  release  is  the  culminatton  of  an  8- 
year  struggle  for  freedom;  for  those  Soviet 
Jews  who  remain  in  tt>e  Soviet  Unton,  the  tar- 
gets of  intimidatton,  harassment,  and  impris- 
onment as  they  attempt  to  emigrate,  it  repre- 
sents a  glimmer  of  hope. 

Mr.  Shcharansky,  a  mathematician  and 
leading  spokesman  for  the  Soviet  human 
rights  movement,  was  an'ested  in  March  1977 
on  charges  that  he  was  a  spy  working  for  the 
United  States.  He  was  found  guilty  of  treason 
as  well  as  anti-Soviet  agitation,  and  was  sen- 
terKed  to  3  years  in  prison  and  10  years  in  a 
labor  camp.  Throughout  his  8  years  in  prison, 
Mr.  Shcharansky  encountered  inhumane  con- 
ditions and  constant  iiatred  and  anti-Semitism 
from  the  Soviet  KGB  offteers.  Yet  despite  at- 
tempts to  break  him  both  physically  and  psy- 
chotogically,  Mr.  Shcharansky  never  lost  his 
will  to  survive  nor  his  will  to  be  free. 

Does  Mr.  Shcharansky's  release  mark  a 
cliange  in  the  Soviet  Union's  human  righte 
policies?  This  is  the  question  that  we  in  Con- 
gress must  ask  ourselves  as  we  view  United 
States  and  Soviet  Unton  reiattons.  I  believe 
that  we  must  continue  our  efforts  on  the 
behalf  of  ttK>se  Soviet  Jews  who  remain 
barred  from  leaving  the  Soviet  Unton.  It  is  the 
fate  of  these  people  that  will  provtoe  the  cbn- 


HON.  PETER  J.  VISCLOSKY 

OP  IHDIANA 
IN  THI  HOUSE  OF  RXPRESENTATIVXS 

Tuesday.  February  18,  1986 

Mr.  VISCLOSKY.  Mr.  Speaker,  it  has  been 
my  great  pleasure  to  know  Councilwoman 
Dharathula  "Doily"  Millender  of  Gary,  IN,  for  a 
number  of  years.  She  is  a  true  humanitarian 
and  fine  public  official  who  has  the  good  of  alt 
people  in  mind.  I  would  like  to  share  with  the 
House  a  few  of  Councilwoman  Millender's 
questtons,  to  whtoh  I  hope  the  administration 
and  ttie  99th  Congress  can  provide  satisfac- 
tory answers  in  the  near  future. 

If  there  is  a  national  recovery,  why  are  thou- 
sands of  our  cities  in  trouble? 

How  can  the  national  government  recover 
without  the  cities  recovering? 

Who  is  the  nattonal  government?  Is  "it" 
separate  from  the  cities,  or  do  the  cities  nwke 
up  tt>e  national  government? 


WIND  PROM  THE  SOVIET  UNION 

HON.  BERKLEY  BEDELL 

OP  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  18,  1986 
Mr.  BEDELL.  Mr.  Speaker,  because  we 
shall  soon  be  voting  upon  House  Joint  Reso- 
lution 3— a  measure  to  prevent  nuclear  explo- 
sive testing.  I  would  like  to  draw  attentton  to 
an  editorial  by  our  colleague  from  Massachu- 
setts, Senator  edv»^ard  M.  Kenncoy,  that  ap- 
peared in  the  February  16  edition  of  the 
Washington  Post.  I  found  this  report  to  be 
most  informative  with  respect  to  the  cun-ent 
climate  for  progress  in  our  arms  control  nego- 
tiations with  the  Soviet  Unton  at  Geneva  but 
especially  relevant  to  our  pendirnj  debate  on 
House  Joint  Resolutton  3. 

With  regard  to  the  prospect  of  comprehen- 
sive test  ban  negotiations,  the  Senator  brings 
our  attention  to  three  key  facts.  First,  we  are 
informed  that  the  Soviet  Union  is  prepared  to 
enter  into  a  test  ban  agreement  without  any 
preconditions.  Second,  we  learn  of  the  Soviet 
Unton'8  willingness  to  agree  to  a  range  of  ver- 
ificatton  measures  that  include  onsite  inspec- 
tions. Finally,  we  learn  of  the  Soviet  Unk>n's 
willingness  to  agree  to  additional  veriftoatton 
measures  in  the  context  of  a  total  ban  on  nu- 
clear testing. 
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Opponents  of  House  Joint  Resolution  3 
have  argued  that  a  comprehensive  test  ban 
treaty  remains  in  ttw  tong-term  national  securi- 
ty interests  of  the  United  States  but  that  such 
negotiations  should  not  occur  until  such  time 
ttiat  we  have  achieved  mutual,  verifiable,  and 
military  significant  nuclear  arms  reductions. 
This  business  as  usual  approach  to  compre- 
hensive test  ban  negotiations  misses  the  mark 
and  misrepresents  the  objectives  of  House 
Joint  Resolution  3. 

The  sponsors  of  House  Joint  Resolution  3 
recognize  that  it  in  no  way  detracts  from  the 
President's  efforts  to  seek  deep  reductions  in 
nuclear  arms.  Rather,  we  believe  it  strength- 
ens the  President's  positk)n  by  allowing  the 
addition  of  comprehensive  test  ban  negotia- 
tions to  the  Geneva  talks.  House  Joint  Reso- 
lution 3  does  not  dictate  the  structure  of  such 
negotiations;  it  merely  points  out  that  the  Con- 
gress believes  that  such  negotiations  should 
occur  in  conjunction  with  the  other  ongoing 
talks  in  Geneva. 

I  believe  A  is  vitally  important  for  the  House 
of  Representatives  to  get  into  harness  with 
the  Senate  and  its  endorsement— a  vote  of  77 
to  22  in  1984— of  the  content  of  House  Joint 
Resolutk>n  3.  For  this  reason,  I  commend  my 
colleagues'  attention  to  Senator  Kennedy's 
editorial  and  urge  them  to  support  passage  of 
House  Joint  Resolution  3  ijnamended  as  rec- 
ommended by  the  House  Foreign  Affairs 
Committee. 

[From  the  Washington  Post.  Feb.  16, 1986] 
WiwD  From  thb  Soviet  Union— the  Rds- 

siANS  Ake  Ready  To  Bargain  on  Arms 

Control 

(By  Edward  M.  Kennedy) 
.  After  years  of  harsh  talk  and  mutual  sus- 
picion, the  United  States  and  the  Soviet 
Union  are  closer  to  major  progress  on  nucle- 
ar arms  control  today  than  at  any  time 
since  1979.  It  is  now  possible  to  outline  a 
series  of  far-reaching  agreements  which, 
with  sufficient  political  will  on  the  part  of 
lK)th  sides,  can  be  achieved  in  the  next  few 
years. 

In  fact,  the  two  sides  are  closer  on  these 
matters  than  anyone  has  yet  conceded.  If 
the  final  gaps  can  be  bridged,  mutually  veri- 
fiable agreements  can  be  reached  to  achieve 
the  following  three  goals: 

The  removal  of  all  American  and  Soviet 
intermediate  range  nuclear  forces  from 
Europe; 

A  halt  to  all  future  testing  of  nuclear 
weapons:  and 

A  drastic  reduction  in  multiple-warhead, 
heavy  land-based  missiles.  This  would  be 
linlied  to  a  ban  on  the  development  and  de- 
ployment of  space-based  anti-ballistic  mis- 
sile defense  systems,  while  permitting  re- 
search on  such  systems. 

My  t>elief  that  such  progress  can  be  made 
is  based  on  my  experience  as  a  member  of 
the  Senate  Observer  Group,  which  has  l>een 
monitoring  the  arms  talks  in  Geneva  for  the 
past  year,  and  on  my  lengthy  meetings  earli- 
er this  month  with  General  Secretary  Mik- 
hail Gorbachev  and  Foreign  Minister 
Eduard  Shevardnadze  of  the  Soviet  Union. 

In  his  most  recent  public  proposal.  Gener- 
al Secretary  Gorbachev  announced  the 
Soviet  Union's  willingness  to  withdraw  all  of 
Its  S8-20S  from  Europe,  if  the  United  States 
withdraws  its  Pershing  II  and  cruise  missiles 
from  Europe,  and  if  Great  Britain  and 
Prance  agree  to  freeze  their  nuclear  missile 
systems. 
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The  Gorl>achev  offer  appeared  to  be  a 
piirtlal  acceptance  of  President  Reagan's 
"lero-zero"  proposal,  which  would  have 
biinned  all  U.S.  and  Soviet  intermediate- 
nnge  nuclear  forces  (INF),  wherever  based. 
It  was  initially  part  of  a  large,  three  phase 
package  ostensibly  aimed  at  eliminating  nu- 
clfear  weapons  altogether.  At  the  time,  the 
central  problem  with  GorbEu:hev's  INF  offer 
was  that  Sovet  acceptance  of  the  U.S.  posi- 
tion appeared  to  be  linked  to  a  Soviet 
demand  that  the  U.S.  must  abandon  Presi- 
dent Reagan's  Strategic  Defense  Initiative 
(dpi),  the  so-called  "Star  Wars"  proposal. 

JDuring  my  conversation  this  month  with 
(jorbachev.  he  told  me  explicitly  and  un- 
equivocally that  there  are  no  'precondi- 
tit>ns  "  to  negotiating  the  immediate  removal 
o<  Soviet  and  American  medium-range  mis- 
siles from  Europe.  These  negotiations  can 
hi  successful  even  if  there  is  no  progress  in 
the  SDI  tallis.  Gorbachev  knows  he  is 
making  a  concession  on  this  point,  and  he 
expressed  the  hope  that  it  would  make 
q^ick  progress  possible. 
fThere  are,  of  course,  other  important 
ues  to  he  resolved  before  an  INF  agree- 
nt  can  be  signed.  Will  modernization  of 
itlsh  and  French  nuclear  forces  he  per- 
tted?  How  many  SS-20s  can  l>e  deployed 
Central  and  Eastern  Asia?  Will  the  Sovi- 
accept  the  verification  measures  that  we 
will  require?  These  are  difficult  questions, 
bat  solutions  exist. 
For  example,  the  1983  •'Walli  in  the 
oods"  formula  suggested  by  Ambassador 
ul  Nitze  would  have  required  the  Soviet 
ion  to  freeze  its  SS-20  missile  launchers 
Europe  at  90.  As  part  of  a  new  INF  agree- 
nt,  the  U.S.S.R.  could  reduce  its  launch- 
to  that  level. 

he  issue  of  British  and  French  forces 
will  he  more  difficult.  Yet  a  middle  ground 
isi  visible  in  which  British  and  French  nucle- 
ar modernization  and  replacement  could  go 
forward— as  long  as  the  numl>er  of  warheads 
isi  not  sut>stantially  increased  after  U.S.  and 
Soviet  INF  reductions  go  into  effect. 

lA  breakthrough  in  INF  has  now  occurred, 
aad  solution  to  these  other  issues  should  be 
immediately  explored  in  Geneva.  Gorbachev 
views  INF  forces  as  the  most  dangerous  nu- 
ctiear  flashpoint  between  our  nations,  since 
tl|e  missile  flight  time  is  so  short— under  10 
ninutes.  Removing  this  flashpoint  would  be 
a  biajor  step  toward  arms  control. 

n  our  conversation,  Gorbachev  also  em- 
asized  that  the  Soviet  Union  is  prepared 
enter  into  an  agreement  banning  all 
ture  nuclear  testing,  without  any  precon- 
ion  or  requirement  of  progress  in  other 
eas.  In  fact,  he  expressed  the  hope  that 
e  current  unilateral  Soviet  moratorium 
wJDuld  Ije  matched  by  the  United  States,  and 
tkat  his  country  would  never  again  have  to 
canduct  a  nuclear  test.  Gorbachev  and  For- 
eign Minister  Shevardnadze— with  whom  I 
had  a  separate  meeting— both  stressed  that 
ttley  are  willing  to  agree  to  a  range  of  meas- 
ures. Including  onsite  inspections,  to  verify 
cempliance. 

Nuclear  testing  in  the  atmosphere  has 
been  prohibited  since  the  Limited  Test  Ban 
TVeaty  of  1963.  negotiated  by  President 
Kennedy  and  Nikita  Khrushchev.  Today, 
tbe  Reagan  administration  opposes  a  com- 
prehensive test  ban.  because  it  feels  that 
continued  underground  testing  is  essential 
to  maintain  the  reliability  of  our  nuclear 
stockpile. 

Even  if  the  administration  does  not  accept 
a  moratorium,  a  compromise  is  still  possible 
l^re.  The  solution  involves  three  steps: 
frst,   to   ratify   the  Threshold   Test   Ban 
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Treat  i  and  the  Peaceful  Nuclear  Explosi- 
tions  Treaty;  second,  to  improve  verification 
measures  to  monitor  testing;  and  third,  to 
phasd  in  lower  and  lower  thresholds  on 
future  tests. 

Thd  1974  Threshold  Test  Ban  Treaty 
limits!  U.S.  and  Soviet  underground  test  ex- 
plosions to  a  yield  of  less  than  150  kilotons. 
The  [1976  Peaceful  Nuclear  Explosions 
Treaty  provides  comparable  limits  on  nucle- 
ar te^  for  peaceful  purposes.  These  two 
treaties  were  signed  but  never  ratified  by 
the  Senate.  Both  sides  continue  to  olwerve 
them,  but  the  Reagan  administration  has 
refused  to  endorse  them  until  the  Soviets 
accept  more  extensive  measures  for  verifica- 
tion: by  a  vote  of  77-22  in  1984.  the  Senate 
urged  the  administration  to  support  the 
treaties. 

Tha  Soviet  leaders  tole  me  that  they 
would  agree  to  additional  verification  meas- 
ures ^nly  in  the  context  of  a  total  ban  on 
testing.  They  stressed  that  the  two  existing 
treaties  contain  verification  provisions  that 
have  hot  l>een  put  into  effect  l>ecause  the 
United  States  has  not  ratified  the  treaties. 

To  bridge  this  difference,  the  two  sides 
should  permit  technical  teams  to  visit  each 
otherjs  test  sites  to  observe  tests  and  to  cali- 
brate'monitoring  equipment  needed  for  ac- 
curate measurement  of  yields.  With  the  as- 
surance gained  from  this  step  and  other  ver- 
ificatilon  measures,  the  150-kiloton  thresh- 
old could  be  reduced  over  time,  allowing  for 
high-confidence  verification  and  moving 
towatti  a  final,  total  ban  on  all  nuclear  tests. 

A  comprehensive  test  ban  would  be  an  ex- 
tremely effective  step  toward  halting  the 
nuclear  arms  race.  There  are  other  ways- 
short  lof  underground  testing— to  guarantee 
the  reliability  of  our  nuclear  arsenal.  By 
ratifying  the  two  pending  treaties,  by  im- 
proviag  verfication.  and  by  gradually  lower- 
ing tl^e  thresholds  for  future  testing,  both 
natio^  will  build  confidence  in  the  possibili- 
ty of  Verifying  a  comprehensive  ban;  in  the 
interm,  the  Reagan  administration  will  be 
able  io  conduct  the  low-yield  tests  which 
they  say  are  currently  needed.  However,  as 
testing  thresholds  decline,  some  current 
high-field  testing  will  be  prohibited,  includ- 
ing tdsts  of  the  nuclear-pumped  X-ray  laser 
ing  conducted  under  the  SDI  pro- 
central  arms-control  issue  today  is 
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the  question  of  long-range  offensive  and  de- 
forces: neither  an  INF  agreement 
nor  alcomprehensive  test  ban  can  substitute 
for  aehleving  a  breakthrough  in  this  third, 
most  t:ritical  area. 

To  date,  the  debate  on  the  issue  of  strate- 
gic defenses  has  l>een  largely  rhetorical  and 
unproductive.  Reagan  insists  that  SDI  is 
primarily  a  research  program  to  determine 
whether  space,  air,  and  ground-based  anti- 
missile systems  can  someday  l>e  combined  to 
establish  leak-proof  shield  that  would 
render  nuclear  missiles  obsolete.  Gorbachev 
reiterftted  to  me  his  familiar  position  that 
SDI  Is  aimed  at  developing  'space-strike 
weapons"  that  will  ultimately  enhance,  not 
replace,  U.S.  offensive  missile  systems.  Gor- 
bachdv  believes  that  the  United  States  is 
seeking  nuclear  superiority  over  the  Soviet 
Union,  in  order  to  threaten  a  first  strike 
with  ^ts  "sword"  of  offensive  missiles  and 
then  use  its  "shield"  of  SDI  to  neutralize 
Soviet  retaliation. 

The  Soviets  have  now  made  clear  that 
they  ^re  willing  to  accept  drastic  reductions 
in  thfiir  long-range  warheads  in  exchange 
for  Ifeniting  our  SDI  to  "basic"  research. 
The  real  challenge  is  to  draw  the  line  be- 
tween   acceptable    research— which    would 


allow  President  Reagan  to  explore  the  feasi- 
bility of  his  dream  for  a  space  shield— and 
unacceptable  weapons  development,  which 
would  violate  the  ABM  Treaty  and  launch  a 
new  and  dangerously  destabilizing  escala- 
tion of  the  nuclear  arms  race. 

1  posed  this  question  to  Secretary  Gorba- 
chev: Is  there  a  way  to  narrow  the  differ- 
ence between  Reagan's  insistence  on  SDI  re- 
search and  Soviet  fears  that  such  a  program 
will  lead  to  "space-strike"  weapons?  I  told 
Gorbachev  that  there  may  well  be  room  for 
agreement  if  the  two  sides  abandon  their 
confronUtlonal  rhetoric  and  begin  a  practi- 
cal discussion  of  possible  areas  of  compro- 
mise. Resolving  this  issue  would  pave  the 
way  for  substantial  reductions  In  the  strate- 
gic offensive  forces  of  both  sides.  But  1 
sensed  lltUe  or  no  Soviet  flexibUity  on  this 

issue. 

Gorbachev  was  clearly  Incensed  by  the 
Reagan  administration's  recent  attempt  to 
reinterpret  the  ABM  treaty  to  ease  Ite  strict 
prohibitions  against  antimissile  systems. 
Criticizing  the  administration's  search  for 
loopholes  In  the  treaty.  Gorbachev  caUed 
the  new  U.S.  Interpretation  the  work  of  a 
"legal  expert  on  pornography." 

I  pointed  out  that  negotiating  a  compro- 
mise on  Star  Wars  will  require  better  team- 
work between  the  U.S.  and  Soviet  scientists 
who  understand  the  nature  of  the  research 
programs  being  conducted  by  both  sides, 
and  our  most  skilled  negotiators,  who  will 
have  to  craft  accepUble  treaty  language 
based  on  the  technical  possibilities.  In  my 
view,  these  detailed  discussions  should  begin 
at  once  in  Geneva. 

If  such  a  compromise  can  be  negotiated,  it 
will  then  be  possible  to  reach  an  agreement 
that  includes  sharp  reductions  in  the  Soviet 
multiple-warhead  heavy  missile  force  (SS- 
18s)  and  a  halt  in  the  deployment  of  MX 
missiles  by  the  United  States.  A  vital  com- 
plement to  such  reductions  would  be  a  sUte- 
ment  of  objectives  for  further  agreements- 
such  as  a  ban  on  all  new  MlRVed  ICBMs. 
mobile  or  fixed-based,  and  the  deployment 
of  a  mutually  verifiable  number  of  single- 
warhead,  mobile  missiles. 

I  came  away  from  my  meeting  with  Oor- 
tMtchev  convinced  that  he  is  a  strong  leader 
whose  goal  is  improved  efficiency  of  the 
Soviet  system,  rather  than  fundamental 
reform.  His  world  view  Is  of  a  continuing 
struggle  with  the  West,  and  he  believes  in 
wars  of  national  liberation.  On  the  Issue  of 
human  rights  in  the  Soviet  Union,  he  ad- 
heres rigidly  to  the  hard-line  Soviet  posi- 
tion, and  progress  l>eyond  the  recent  ges- 
tures is  likely  to  be  painfully  slow. 

In  sum.  there  are  many  areas  where  our 
two  countries  will  continue  to  he  at  odds, 
and  major  tensions  will  remain.  But  I  be- 
lieve Gorbachev  shares  Reagan's  view  that  a 
nuclear  war  cannot  l>e  won  and  must  never 
be  fought.  On  that  fundamental  question, 
the  InteresU  of  the  Soviet  Union  and  the 
United  States  coincide,  and  important  steps 
are  possible  in  the  coming  months  toward  a 
real  and  lasting  nuclear  peace. 

Reagan  and  Gorbachev  have  an  historic 
opportunity  to  pursue  their  common  goal  of 
a  world  without  nuclear  weapons.  With  that 
shared  vision,  and  with  our  shared  security 
Interests,  I  believe  the  next  steps  on  arms 
control  are  there  for  the  taking. 


YOU  CAN  PIOHT  CITY  HALL 


HON.  JOHN  BRYANT 

OrXEZAB 
III  THK  HOVSI  OF  RSPRISDfTATIVn 

Tueiday,  February  IB,  1986 

Mr.  BRYANT.  Mr.  Speaker,  C.N.  Townaend 
and  moat  of  the  folks  he  organized  in  Dallas 
as  "People  Against  Double  Decking"  don't 
kx>k  like  cruaadera,  but  they  are  acrappera  ex- 
traordinaire.   Organized    by    Townaend    to 
oppose  the  double-decking  of  Central  Ex- 
pressway, a  major  but  antiquated  north-south 
artery  that  ftows  from  Dallas'  central  business 
district  through  some  of  its  warmest  residen- 
tial neighborhoods  to  the  suburbs  north  of  the 
city,  the  group  not  only  fought  city  hall,  but 
stood  up  to  the  previous  Governor  of  Texas 
and  some  of  his  top  political  appointees  in  an 
effort  to  preserve  their  neighborhoods. 

Proposals  for  double-decking  the  highway, 
which  has  become  inadequate  for  the  needs 
of  the  major  metropolitan  area  that  Dallas  has 
become,  have  been  floating  around  for  years. 
Sensible  votes  have  repeatedly  called  for 
more  realistic  solutions  that  would  not  disrupt 
residential  neighborhoods  virith  more  noise 
and  pollution,  but  some,  less  sensitive  to  the 
preservation  of  neighborhoods  in  which  they 
do  not  live,  kept  coming  back  with  the  double- 
decking  proposal. 

C.N.  Townaend  and  his  neighbors  woukS 
hear  none  of  it.  With  grassroots  organization 
and  dogged  persistence,  as  well  as  a  lot  of 
creativity  plain-spoken  logic,  and  a  good  bit  o\ 
courage,  "People  Against  Double-Decking" 
wouldn't  be  bullied. 

Last  week  they  won  a  sweet  victory  with  the 
help  of  Governor  Mark  White,  his  Highway 
Commission  Chairman  Robert  Lanier,  Chair- 
man Walter  Humann  and  the  members  of 
Dallas'  North  Central  Task  Force,  Mayor 
Starke  Taylor,  and  others.  Governor  White  ac- 
knowledged C.N,  Townaend'*  role— a  role 
that  proves,  when  you  believe  strongly  enough 
in  something  and  work  hard  enough  at  it,  you 
can  fight  city  hall  and  be  successful. 

C.N.  Townsend  and  his  organization's  win- 
ning fight  were  profiled  in  the  Dallas  Times 
Herald: 
tProm  the  Dallas-Times  Herald,  Feb.  14, 
1986] 
Battli  Against  Dodbix  Decks 
(By  Jack  Booth) 
In  the  ceremonial  nag  room  of  Dallas  City 
Hall    Thursday,    the    announcement    that 
North  Central  Expressway  will  be  rebuilt 
without  double  decks  was  momentarily  up- 
staged when  Gov.  Mark  White  Introduced  a 
mild-looking  man  named  C.N.  Townsend. 

The  audience  first  applauded  and  then 
laughed  loudly  when  the  governor  said.  "I 
don't  know  if  you  all  know  him. " 

During  the  Central  Expressway  debate 
over  the  past  four  years,  everyone  ha*  come 
to  know  the  76-year-old  Townsend,  whether 
he  wanted  to  or  not. 

The  secretary  for  then-Gov.  William  P. 
Clements  had  Townsend  thrown  out  of  the 
governor's  office  back  in  1982.  Jack  Evans, 
the  mayor  of  Dallas  at  the  time,  angrily  re- 
buked Townsend  for  calling  him  "Mr. 
Milquetoast. "  and  then  highway  commis 
sion  Chairman  Robert  Dedman  grew 
thoroughly  dislike  C.N..  as  he  is  known. 


f    2245 

But  In  his  frequent,  flamboyant  confron- 
tations. Townsend  brought  to  the  forefront 
the  oppoaition  of  neighborhood  groups  to 
double-decking,  and  his  determined  cam- 
paign to  block  elevated  lanea  gave  other 
groups  the  heart  to  Join  what  eventually 
turned  Into  a  winning  battle. 

"He  somehow  had  the  abUlty  to  ralae  him- 
self up  to  the  eyes  of  the  governor,  and 
that's  not  the  first  time  when  the  gover- 
nor's spoken  to  large  groups  of  people  that 
he's  mentioned  C.N.  Townaend's  name." 
said  Craig  Jett,  an  attorney  and  one  of  the 
leading  opponenu  of  double-decking. 

Townaend  formed  Aople  Against  Double 
Decking  In  early  1988  after  the  Dallas  City 
Council  took  neighborhood  groups  by  sur- 
prise and  approved  the  doubledecklng  plan 
of  the  State  Department  of  Highways  and 
Public  TranaporUtlon.  A  coalition  of  other 
groups  soon  joined  the  t>attle. 

Through  a  series  of  P.T.  Bamum-style 
publicity  stunU  and  some  forceful  confron- 
Utlons.  Townsend  gradually  made  city  and 
sUte  officials  aware  that  Dedman  was  incor- 
rect in  saying  there  was  little  neighborhood 
opposition. 

One  of  the  first  encounters  came  In 
March  1982,  when  Townsend  uunted  Evans 
for  nearly  five  minutes  straight  with  the 
Insult  of  "Mr.  Milquetoast "  as  they  left  a 
commission  meeting. 

The  angry  Evans  finally  pulled  Townsend 
aside  and  told  him  never  to  speak  to  him 
that  way  again  in  public.  But  the  next  day 
Evans  invited  Townsend  and  several  other 
neighborhood  leaders,  including  Jett.  to 
meet  privately  with  him.  and  a  fruitful  dia- 
logue began. 

"That  was  real  significant,  because  at  that 
point  In  time  we  became  clearly  some  recog- 
nized people  to  be  dealt  with  on  the  Issue." 
Jett  said. 

Townsend's  transformation  from  an  un- 
known, retired  Internal  Revenue  Service 
agent  to  a  crusader  took  everyone  by  sur- 
prise. Including  his  wife.  Judy,  who  celebrat- 
ed her  50lh  wedding  anniversary  with 
Townsend  last  year. 

She  said  she  was  taken  aback  when  her 
husband  showed  a  flair  for  publicity  gim- 
micks, such  as  the  time  he  plopped  a  pair  of 
concrete  splattered  booU  on  the  desk  in 
front  of  three  highway  commission  mem- 
bers, accompanied  by  a  sign  reading.  "We 
don't  want  your  concrete  shoes." 

Townsend  seemed  to  have  an  endless 
supply  of  ideas.  After  ClemenU'  secretary 
tossed  him  out  of  an  office  and  refused  to 
let  him  meet  the  governor  because  he  dldn  t 
have  an  appointment.  Townsend  waited 
until  Clements  had  been  defeated  and  sent 
her  a  note  saying  he  hoped  her  first  unem- 
ployment check  was  at  least  three  or  four 
months  late. 

While  White  and  Evans  grew  to  like 
Townsend.  Etedman  never  did.  particularly 
after  Townsend  made  some  highly  insulting 
personal  commenU  to  Dedman.  Townsend 
has  yet  to  relent. 

"I  don't  envy  the  man  one  bit.  1  know  he  s 
a  brilliant  man.  but  there  was  only  one 
thing  he  knew,  and  that  was  double-deck- 
ing" „  J 
"1  guess  I'm  too  plain  spoken. "  Townsend 
added.  'I  say  what  I  think,  and  sometimes  it 
geu  me  in  trouble,  but  I  guess  I'm  Just  that 
way." 


to 
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SANDY  AND  ARNOLD  RIPKIN 
HONORED 
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an  I  energy  to  improving  their  community.  Mr. 
So  Miker.  communitv-minded  citizens  like  the 
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impressed  by  the  urgent  need  for  a  solutk>n.  I 

u.aa    ahia    tn   uteH    th«    fit^Mn    Haiflhta    And    wlt- 


ther  delay  wHi  hamper  tha  peace 
raduca  tha  Droaoecta  for  vital  ttabHtty. 
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SANDY  AND  ARNOLD  RIPKIN 
HONORED 


HON.  PAUL  E.  KANJORSKI 

or  PENNSYLVANIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  18,  1986 

Mr.  KANJORSKI.  Mr.  Speaker,  it  is  a  great 
pleasure  for  me  to  join  the  S.J.  Strauss  Lodge 
No.  139  B'riai  B'rith  in  honoring  this  year's  re- 
cipients of  the  prestigious  Community  Service 
Award.  Sandy  and  Arnold  Rifkin  of  Kingston. 
PA,  have  l>een  chosen  in  recognition  of  their 
achievements  and  contributions  of  outstanding 
local  leadership.  Voluntary  service  to  one's 
community  is  one  of  the  greatest  strengths  of 
America,  arxJ  I  am  proud  to  share  in  the  com- 
mendation of  Mr.  and  Mrs.  Rifkin,  who  have 
dedk:ated  nrrare  than  30  years  of  service  to 
the  Wyoming  Valley. 

Arnold  Rifkin  is  the  third  generation  of  Rif- 
kins  who  have  lived  in  the  Wyoming  Valley.  A 
graduate  of  Coughlin  High  School,  Arnold  in- 
terrupted his  education  at  the  University  of 
Pennsylvania  at  age  19  to  serve  as  first  lieu- 
tenant navigator  in  ttie  Army  Air  Corps  in  Eng- 
land. He  returned  to  the  University  of  Pennsyl- 
vania and  received  a  degree  in  business  from 
the  Wharton  School.  He  also  met  his  future 
wife,  Sandy  August,  while  studying  at  Penn. 
Married  in  1949,  the  Rifkins  traveled  the  coun- 
try selling  products  tor  the  family  business,  the 
A.  Rifkin  Co.,  until  1950.  The  Rifkins  returned 
to  the  area  to  raise  their  three  children,  Kathy, 
Michael,  and  Jody. 

Sartdy  currently  serves  as  seaetary  of  the 
board  of  trustees  of  the  Jewish  Community 
Center  and  is  cochairman  of  the  Capital  Cam- 
paign of  the  Domestic  Violence  Service 
Center.  She  also  sits  on  the  boards  of  the 
SPCA.  Temple  B'nai  B'rith.  Hadassah,  the 
JCC,  and  Friends  Hospital  in  Philadelphia.  In 
the  past  she  has  served  as  a  vice  president  of 
the  JCC  board,  president  of  the  Temple  B'nai 
B'rith  Sisterhood,  president  of  the  Jewish  Wel- 
fare Agency  and  chair  of  the  women's  division 
of  the  UJA. 

Arrwid  is  currently  treasurer  of  the  board  of 
directors  of  Wilkes  College,  incentive  chair- 
man of  the  United  Way,  and  a  tmstee  of 
Temple  B'nai  B'rith.  He  serves  on  the  boards 
of  ttie  Sordoni  Art  Gallery,  the  Jewish  Federa- 
tton  and  Friends  Hospital.  In  the  past,  he 
sewed  three  terms  as  president  of  Temple 
B'nai  B'rith,  vice  president  of  the  federatk>n. 
general  chairman  of  the  Cancer  Society  Drive, 
and  member  of  the  executive  board  of  the 
Flood  Emergency  Committee  of  the  Wyoming 
Valley  Jewish  Community. 

Throughout  the  community,  numerous  chari- 
table organizatk>ns  have  benefited  from  the 
Rifkins'  generosity.  Sandy  and  Arnold  have 
donated  the  lobtiy  of  the  Evans  Residence 
Hall  at  Wilkes  College,  a  room  at  the  women's 
shelter,  a  chikjren's  corner  at  the  Osterhout 
Public  Library,  a  new  wing  of  the  SPCA  pet 
cemetary.  and  a  new  torah  for  Temple  B'nai 
B'rith.  At  the  Jewish  Community  Center,  they 
have  endowed  the  Ben  August  Annual  Swim 
Meet,  the  JCC  kitchen  and  are  responsible  for 
the  newly  created  Rifkin  Resource  Center,  a 
Jewish  reference  library  and  museum. 

Sandy  and  Arnold  Rifkin  are  outstanding 
citizens  who  have  devoted  considerable  time 
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ar>  I  energy  to  improving  their  community.  Mr. 
Speaker,  community-minded  citizens  like  the 
Ril  (ins  are  America's  greatest  asset,  and  I  am 
pr(^d  that  the  Wyoming  Valley  is  their  home.  I 
sure  that  my  colleagues  in  the  House  of 
Representatives  join  me  in  recognizing  the 
valje  and  importance  of  their  spirit  of  public 
seii^ice. 


(  REECE.  CYPRUS,  AND  ISRAEL 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  18,  1986 

9fiT.  FLORIO.  Mr.  Speaker,  as  a  Member  of 
Cofigress.  I  am  often  called  upon  to  make  key 
decisions  relating  to  the  conduct  of  our  Na- 
tion's foreign  policy  in  the  Middle  East.  I  re- 
cently undertook  a  factfinding  visit  to  Greece, 
)rus,  and  Israel  and  met  with  high-level  offi- 
in  each  country  to  gamer  information 
M  the  nature  of  the  conflicts  and  the  pros- 
its  for  solution.  I  wanted  to  share  with  you 
obsen/ations  during  this  very  productive 

^he  eastern  Mediterranean  forms  an  impor- 
tant strategic  post  to  the  North  Atlantic  Treaty 
Organization  [NATO]  as  well  as  to  our  nation- 
al Security  interests  in  the  Middle  East.  As  a 
result,  any  instability  in  the  area  adversely  af- 
fe<^s  the  national  interests  of  the  United 
Stt  tes  and  our  allies.  For  the  past  1 1  years, 
coi  iflict  has  raged  over  the  once  independent 
isU  nd  of  Cyprus  as  residents  have  lived  with 
prdslems  associated  with  the  presence  of  an 
occupying  army.  Tremendous  questions  have 
alst)  arisen  over  the  dependability  of  our  alli- 
ance with  Greece  and  Turkey  while  differ- 
ences between  those  two  nations  continue  to 
provide  an  unstable  environment.  In  addition, 
tha  continuatksn  of  the  Arab-Israeli  conflict 
hat  fostered  an  increase  in  the  rise  of  tenor- 
isnj  in  the  area,  causing  fear  and  apprehen- 
sioji  anrrang  travelers  and  threatening  the 
international  tourism  industry. 

Ouring  the  visit,  I  was  able  to  explore  a  vari- 
ety of  areas  including  terrorism  and  airport  se- 
curity, bilateral  relations  between  the  United 
Staites,  Greece,  Cyprus,  and  Israel,  tourism 
an($  trade,  prospects  for  conflict  resolution 
ami  the  impact  of  arms  sales,  as  well  as  the 
future  of  the  Olympic  games. 

J  he  recent  hijackings  and  airport  bombings 
the  killing  and  injuring  of  innocent  travel- 
ers! '^  °'  tremendous  concern  to  all  those  who 
ha\le  worked  toward  peaceful  solutions  to  the 
mary  conflicts  in  the  Middle  East.  As  chair- 
ma^  of  the  House  Subcommittee  on  Com- 
mence, Transportation,  and  Tourism.  I  was 
abte  to  explore  questions  of  airport  security 
and  tourism  in  Greece  through  meetings  with 
Greek  Foreign  Minister  Carolos  Papoulias. 
Unper  Secretary  of  State  for  Foreign  Affairs 
Yia^nis  Capsis.  General  Secretary  of  the 
Gr#ek  National  Tourism  Organization  Prof. 
Pa^telis  Lazarides,  and  Under  Secretary  of 
Cu  ture  George  Papandreou. 

(luring  the  meetings,  I  was  impressed  by 
the  tremendous  effort  made  by  the  Greek 
Government  to  ensure  that  Athens  Intema- 
tksial  Airport  met  international  safety  stand- 
arc  s.  The  Greek  Government  has  fully  cooper- 
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ated  w^h  our  Government  in  addressing  ter- 
rorism Bsues  that  were  raised  by  the  brutal  hi- 
jackings of  this  past  summer  and  this  can  be 
seen  as  prefacing  better  relations  between 
th»  twd  countries.  However,  despite  the  lifting 
of  a  United  States  travel  advisory  eariier  this 
summef,  and  despite  the  lack  of  a  threat  at 
Athens!  Airport,  tourism  from  the  United  States 
to  Greece  has  dropped  a  record  70  percent. 
Througn  my  meeting  with  the  director  of  the 
Prime  Minister's  Economic  Cabinet,  Yiannis 
Papanicolaou,  I  was  able  to  explore  the  tre- 
mendous repercussions  of  this  drop  which 
meant  |a  loss  of  $300  million  to  the  Greek 
economy,  one  which  is  already  troubled  by  a 
$700  million  trade  deficit  and  other  economic 
problerns.  It  is  important  that  our  Government 
be  hel|iful  in  ensuring  that  Greece,  a  close 
and  im)ortant  ally,  have  a  stable  economy  if 
we  are  to  assure  the  continuatk>n  of  a  free 
and  democratic  government  in  Greece. 

One  of  the  more  heartening  themes  that 
came  « cross  in  all  of  the  meetings  in  Greece 
was  thi)  desire  and  willingness  of  the  Greek 
Government  to  improve  relations  with  the 
United  States  and  to  cooperate  on  resolving 
conflict  I  in  the  area.  One  of  the  obstacles  to 
betterir^  relations  is  the  perceived  tilt  of  the 
U.S.  Government  toward  Turkey  and  the  feel- 
ing th^t  the  Republic  of  Turkey  has  been 
treated  more  favorably  by  our  Government  in 
areas  df  military  and  economic  assistance  and 
in  conficts  between  Greece  and  Turkey. 

It  is  in  our  Nation's  best  interests  to  rein- 
force the  traditional  cooperation  the  United 
States  has  shared  with  Greece  throughout  tt>e 
decadeb.  In  1988,  the  5  year  agreement  on 
United  States  bases  in  Greece  is  scheduled  to 
expire.  Though,  in  the  past,  the  Greek  Gov- 
ernment has  expressed  reluctance  ro  renew 
this  vitfl  base  agreement,  my  meetings  indi- 
cated that  a  better  climate  could  be  fostered  if 
the  UnRed  States  were  to  play  a  positive  role 
in  resolving  tensk>n  in  the  eastern  Mediterra- 
nean and  on  the  Island  of  Cyprus.  A  case  in 
point  is  a  dispute  over  the  Greek  Island  of 
LemncM,  located  close  to  the  Turitish  shore, 
which  lias  created  a  problem  for  Greek  partici- 
pation In  NATO.  The  Turkish  Government  de- 
mands that  Lemnos  be  demilitarized  but 
Greece  maintains  that  its  national  security  in- 
terests preclude  this.  As  long  as  Lemrvas  is 
not  inlQuded  in  the  NATO  exercises,  Greece 
does  not  participate.  This  dispute  has  fueled 
conflk:tlover  the  airspace  and  water  rights  of 
the  Ae^an  Sea  and  is  a  detriment  to  a  work- 
ing reltitionship  between  our  two  NATO  allies. 

I  was  also  able  to  meet  with  the  General 
Secretariat  of  Athletics  and  Sports,  Mr.  Sifis 
Valyrakis,  to  discuss  the  future  of,  the  Olympic 
Games!  in  connection  with  my  subcommittee's 
jurisdicfon  over  the  Summer  Otympws.  We 
were  aple  to  explore  the  possibility  of  estab- 
lishing la  permanent  site  for  the  Olympics  in 
Greece^  the  country  that  gave  birth  to  this  ath- 
letic carr)petitk>n  that  shoukl  be  deviod  of  po- 
litical strife.  We  also  discussed  ttie  prospects 
for  holding  the  1996  Olympics  in  Greece,  on 
the  cerftennial  of  the  modem  Olympic  games. 

A  key  Issue  of  dissension  between  Greece 
and  the  United  States  has  been  the  failure  of 
a  resolution  of  conflkrt  on  the  Island  of 
Cypnjsj  Since  1974,  the  island  ha$  been  oc- 
cupied by  Turkish  troops,  which  now  number 
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18,000,  and  has  been  literally  divided  between 
two  communities— the  Greek  Cypriots  to  the 
south  and  the  Turkish  Cypriots  to  the  north. 
The  Turkish  invasion  of  1974  whtoh  caused 
hundreds  of  thousands  of  Greek  Cypriots  to 
abandon  their  homes  and  businesses  in  the 
north  and  flee  for  their  lives  to  the  south,  and 
the  lack  of  an  active  U.S.  role  in  the  matter 
continues  to  overshadow  Greek  and  Cypriot 
polkry  toward  the  United  States.  The  invaston 
expanded  a  division  that  pitted  neighbors 
against  each  other  and  the  prospects  for  a 
settlement  become  dimmer  as  the  years  go 
by. 

In  Cyprus.  I  had  useful  discusstons  with  the 
Cypriot  Minister  of  Foreign  Affairs  George  la- 
covou,  the  President  of  the  Cypriot  House  of 
Representatives  Dr.  Vassos  Lyssarides,  the 
Minister  of  Rnance  Christos  Mavrellis,  and  the 
Director  General  of  the  Cypms  Tourism  Orga- 
nizatton  Antonios  Andronikou.   One   of  the 
more  moving  aspects  of  the  visit  was  the 
meeting  with  the  Greek  Cypriot  Mayor  of  Ntoo- 
sia.  Leitos  Demetriades.  Mr.  Demetriades  vis- 
ited with  me  the  wall  that  has  divMed  the 
island  into  two  separate  entities  barring  the 
passage  into  the  north.  The  devastatk>n  of  the 
1974  invasion  still  exists  around  this  area,  de- 
spHe  the  efforts  of  the  Greek  Cypriot  Govern- 
ment to  build  their  economy  in  the  south.  In 
meetings  with  the  Cypriot  officials  and  people, 
great  courage  and  perseverance  was  tem- 
pered with  a  bitter  acceptance  of  the  status 
quo  and  a  loss  of  hope  in  changing  the  situa- 
tton.  I  also  became  aware  of  a  deep  fear  of 
further  invasion  from  the  remaining  Turt«ish 
troops  in  the  north.  Though  I  have  always 
heW  that  the  Turt^ish  troops  shouW  be  re- 
moved from  the  island,  the  importance  of  this 
development  was  brought  home  to  me  as  I 
witnessed  the  tangible  fear  of  invasion  hekl  t>y 
Greek  Cypriots. 

The  attention  given  this  conflict  by  United 
Natk>ns  Secretary  Perez  De  Cuellar  is  hopeful. 
Last  year.  negotiatk>ns  arranged  by  De  Cuellar 
foundered  but  talks  are  scheduled  to  resume 
this  month  and  hopefully  a  solution  will  be 
found.  It  is  vital,  however,  that  we  insist  on  the 
removal  of  Turkish  troops  as  a  prerequisite  to 
a  settlement  The  major  point  on  Cyprus  that 
was  brought  across  in  both  Greece  and 
Cyprus  was  the  fact  that  the  United  SUtes- 
Greek  relations  can  improve  if  the  United 
States  takes  a  constnjctivo  and  active  role  in 
resolving  the  Cyprus  conflict.  In  the  past.  I 
have  sponsored  legislatk)n  calling  for  the  ap- 
pointment of  a  U.S.  envoy  to  negotiate  a  set- 
tlement. 

Throughout  the  trip  to  Greece,  Cyprus,  and 
Israel,  I  observed  the  merited  improvement  in 
security  at  all  airports  which  ranged  from  in- 
creased machines  and  personnel  to  indivklual 
ktentifk:atk>n  of  baggage  before  boarding,  to  a 
cordon  of  Unks  surrounding  the  Lamaca  Air- 
port in  Cypnjs.  It  is  vital  that  we  continue  to 
guard  ourselves  against  terrorism  while  seek- 
ing poUtk^l  sokitions  to  the  conflicts  that  have 
fueled  the  increase  in  terrorist  activities  over 
the  past  year.  The  root  of  the  proliferatkjn  of 
terrorism  lies  in  the  continuatk>n  of  political 
conflkns  that  shouW  be  resolved  through  ne- 
gotiatkxis  and  diplomacy. 

While  in  Israel.  I  met  with  Government  offi- 
cials to  discuss  the  prospects  for  a  peaceful 
80lutk>n  to  the  Arab-Israeli  conflict  and  was 


impressed  by  the  urgent  need  for  a  sohjtton.  I 
was  able  to  visit  the  Golan  Heights  and  wit- 
ness the  increased  buildup  of  Syrian  forces  on 
this  border.  There  continues  to  be  hope  for  a 
meeting  between  Israeli  Prime  Minister 
Shimon  Peres  with  Jordan's  King  Hussein,  but 
further  delay  will  only  increase  the  prospect 
for  further  vk}lence.  The  fundamental  recogni- 
tk>n  of  Israel's  right  to  existence  is  a  given 
fact  that  must  be  accepted  by  the  Arab  worid. 
Through  accepting  this  fact,  the  prospects  for 
negotiating  settlements  to  conflicts.  Including 
the  Palestinian  questk>n.  will  be  increased. 

I  was  able  to  meet  with  officials  concerning 
Israel's  economk:  and  military  situatktn  and 
was  impnmed  by  the  great  strides  Israel  had 
made  in  reducing  the  trade  deficit  and  reduc- 
ing inflatton  to  more  manageable  figures.  The 
United  SUtes-lsraeli  Free  Trade  Agreement 
currently  being  implemented  hokte  promise  for 
improving  Israel's  economy  further  while 
opening  new  markets  to  United  States  mer- 
chants. Though  the  effects  of  our  various  defi- 
cit reductk)n  plans  will  be  felt  in  akl  to  Israel 
and  Egypt,  the  Israeli  Government  was  under- 
standing of  our  internal  economic  situation. 

Any  reductwn  in  economk:  and  military  aM. 
however,  will  have  repercusatons  on  Israel's 
seojrity  program  that  will  be  further  exacer- 
bated ShouW  our  Natton  supply  Jordan  and 
Saudi  Arabia  vith  increased  arms.  Currently, 
our  NatkMi  has  undertaken  a  joint  project  with 
the  Israeli  Govemment  to  build  the  Lavi  fight- 
er. I  visited  the  Israeli  aircraft  industries  and 
inspected  the  program  and  I  understood,  how- 
ever, that  further  defense  pressures  may 
cause  abandonment  of  the  program  should 
Israel  need  to  divert  Lavi  funds  for  other,  more 
immediate  defense  needs.  A  visit  to  the  Golan 
Heights  and  discusstons  on  Israel's  defense 
further  reinforced  my  oppoeltton  to  supplying 
arms  to  Jordan  and  Saudi  Arabia  while  those 
natk)ns  refuse  to  recognize  Israel  and  agree 
to  direct  negotiations.  The  recent  withdrawal 
of  the  Jordan  amis  sale  proposal  by  the  ad- 
ministratton  will  hopefully  presage  a  better 
awareness  of  the  need  for  finding  a  politk^l 
solutk>n  to  the  conflict  rather  than  simply  sup- 
plying the  regton  with  weapons. 

A  highlight  ofthetripwasavisltwithYuri 
Kalman  of  Beer  Sheva.  Israel,  the  son  of  my 
adopted  rcfusenik  couple  in  the  Soviet  Unk)n. 
Yoeef  and  LHIa  Kalman.  We  were  able  to  ex- 
pire the  difficulties  encountered  by  Yuri's  el- 
deriy  and  infimn  parents  in  seeking  to  leave 
the  Soviet  Unk>n  and  join  their  son  in  Israel 
where  they  can  be  cared  for.  As  a  product  of 
that  meeting,  I  wrote  to  Soviet  Presidkim 
Chaimian  Andrei  Qromyko  and  the  head  of 
the  Moscow  OVIR  to  request  that  the  Kat- 
mans  be  pemiitted  to  leave  the  Soviet  Unton. 
The  Kalmans  have  since  been  asked  to  reap- 
ply for  a  visa  and  we  will  be  eagerty  awaiting 
further  word  from  Soviet  authorities. 

I  returr>ed  to  ttie  United  States  with  the  im- 
pretsion  that  all  three  countries  were  very  in- 
terested in  improvkig  or  continuing  good  rela- 
tions with  our  Natton  and  hopeful  that  our 
Government  couW  improve  the  climate  for 
lasting  and  just  sokitions  by  playing  a  more 
active  role.  The  problems  experienced  in  this 
area  are  complex;  however,  the  political  will 
exists  for  diplomatic  soluttons.  It  is  our  respon- 
sibility to  ensure  that  these  sokitions  are 
brought  about  in  a  timely  fashk>n  because  fijr- 
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ther  delay  will  hamper  the  peace  proceaa  and 
reduce  the  prospects  for  vital  stability. 


IN  HONOR  OF  OINNY  MIUJSl 

HON.  FRANK  HORTON 

or  mw  Yoax 

m  THE  HOUSE  OP  UntaSDTTATIVBt 

Tuesdov,  February  18,  1986 

Mr.  HORTON.  Mr.  Speaker.  I  wouW  like  to 
take  this  opportunity  to  pay  tribute  to  a  ctose 
friend,  and  one  of  the  most  well  toved  resi- 
dents of  my  congresatonal  district— Qinny 
Miller.  After  20  years  of  dedk^ted  seo/toe  to 
the  patienu  and  families  of  Highland  Hospital. 
Ginny  has  announced  her  retirement. 

Qinny  is  a  very  special  person.  She  devoted 
her  entire  career  to  caring.  Not  only  for  her 
ck>se  friends  and  family,  but  for  people  from 
all  walks  of  iHe,  and  parttoulariy  thoae  associ- 
ated with  Highland  Hoepltal.  In  recognition  of 
her  service,  a  special  fund  has  been  estab- 
lished in  her  honor.  This  fund,  the  "Ginny 
Miller  Caring  Fund."  will  be  used  to  perpet- 
uate ttie  concern  and  caring  that  Qinny  has 
brought  to  her  job  every  day. 

Mr.  Speaker,  when  most  people  retire  « 
passes  largely  unnoticed.  When  Qinny  an- 
nounced her  retirement,  it  caught  the  attention 
of  all  Rochester.  I  want  to  congratulate  Ginny 
on  a  job  v»ell  done  and  wish  her  all  the  best 
as  she  embarics  on  a  new  and  exciting  phase 
in  her  Me. 


HONORING  MR.  LOUIS  MOSES 

HON.  JOHN  P.  MURTHA 

or  ramisYLVANiA 

IN  THE  HOUSE  Of  KEFRMENTATIVIS 

Tuesday,  February  18, 1986 

Mr.  MURTHA.  Mr.  Speaker,  on  Monday 
night  Febniary  24.  it  will  be  my  pleasure  to 
join  at  our  annual  Manpower  for  Boypower 
scout  dinner  in  honoring  Mr.  Louis  Moses  for 
a  lifetime  of  dedication  to  scouting  ideals. 

This  year  Mr.  Moses  merits  both  his  100th 
birthday  in  September  and  65  years  of  in- 
volvement in  scouting  activities.  Starting  in 
Johnstown  in  the  I920's  as  a  new  scoutmas- 
ter, he  has  later  been  involved  in  scouting  ac- 
tivities in  Baltimore  and  Bethlehem.  In  recent 
years  he's  been  active  wrth  the  Penn's  Woods 
Council  and  the  Admiral  Perry  Council. 

During  these  years.  Mr.  Moses  also  rose 
from  office  boy  with  the  then  Cambria  Iron 
and  Steel  Co.  of  Johnstown  to  reach  a  point 
where  he  became  involved  in  the  engineering 
fiekj  and  became  known  as  one  of  the  found- 
ers of  the  engineering  roll  design  in  steelmak- 
ing. 

When  the  history  of  our  great  Nation  is  writ- 
ten, it  is  done  less  by  the  headline  makers 
ttwn  by  the  unselfish  dedtoation  of  men  like 
Louis  Moses.  The  principles  of  our  Nation  are 
secure  as  k>ng  as  we  have  men  and  women 
who  give  so  much  of  their  time  to  help  youth, 
and  who  are  committed  so  unselfishly  to  help- 
ing to  pass  on  the  traditions  of  freedom,  inde- 
pendence, liberty,  and  toyalty  that  are  the  hat- 
maiks  of  our  Nation. 
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It  is  an  honor  and  a  pleasure  to  recognize 
Mr.  Louis  Moses  for  tfiese  outstanding  years 
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Appropriations 

Transportation  and  Related  Agencies  Sut>- 


February  18,  1986 


V  eterans'  Affairs 
To  hold  hearings  on  proposed  budget  es- 


February  18,  1986 


review  of  SUte  ruling  on  IntrasUte 

vail  **»«■ 
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nershlp  to  administer  the  Job  Train- 
ing   Partnership    Act.    the    Wagner- 
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ed  Veterans  of  America,  and  the  Mili- 
tary Order  of  the  Purple  Heart. 
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It  is  an  honor  and  a  pleasure  to  recognize 
Mr.  Louis  Moses  for  these  outstanding  years 
of  service  to  his  community,  to  the  Cub 
Scouts  and  Boy  Scouts,  and  to  the  United 
States. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  caUs  for  establisliment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  E>aily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Recoro  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
February  18.  1986.  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

FEBRUARY  19 
9:30  a.m.  — 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  export  adminis- 
tration and  export  promotion  activi- 
ties of  the  Department  of  Commerce, 
and  to  hold  oversight  hearings  on  the 
first  annual  report  on  foreign  policy 
controls  of  the  Department  of  Com- 
merce. 

SD-S38 

Commerce.  Science,  and  Transportation 

To  hold  hearings  on  liability  insurance. 

focusing  on  the  availability  and  af- 

fordability    of    Insurance    in    various 

property  and  casualty  lines. 

SR-253 
Energy  and  Natural  Resources 
To  continue  oversight  hearings  to 
review  those  programs  which  fall 
within  the  Jursidiction  of  the  commit- 
tee as  contained  in  the  President's  pro- 
posed budget  for  fiscal  year  1987.  fo- 
cusing on  the  Federal  Energy  Regula- 
tory Commission. 

SD-366 
Select  on  Intelligence 
To  hold  closed  hearings  on  proposed  leg- 
islation  authorizing   funds   for  fiscal 
year  1987  for  the  Intelligence  commu- 
nity. 

SH-219 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Commodity 
Futures  Trading  Commission. 

SR-328A 


EXTENSIONS  OF  REMARKS 

Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Transportation. 

SD-138 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  legislation . 
authorizing  funds  for  fiscal  year  1987 
for    the    Environmental    Protection 
Agency. 

SI>-406 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
James  L.  Malone.  of  Virginia,  to  l>e 
Ambassador  to  Belize,  and  the  pro- 
spective nomination  of  Arthur  H. 
Davis,  to  l>e  Amluissador  to  the  Repub- 
lic of  Panama. 

SI>-419 
Judiciary 

Security  and  Terrorism  Sul)committee 
To  hold  hearings  on  the  dilemma  for 
U.S.  policymakers  confronting  Ubyan 
sponsored  terrorism. 

SD-562 
Latwr  and  Human  Resources 
Employment   and   Productivity   Subcom- 
mittee 
To  hold  hearings  on  S.  1990,  to  establish 
an  Education  and  Training  Partner- 
ship to  administer  the  Job  Training 
Partnership  Act,  the  Wagner-Peyser 
Act,  and  the  Carl  D.  Perkins  Vocation- 
al Education  Act. 

SD-430 
10:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Ad- 
visory Council  on  Historic  Preserva- 
tion. Woodrow  Wilson  International 
Center  for  Scholars,  and  National 
Capital  Planning  Commission. 

SI>-124 
Judiciary 

Courts  SulKonunittee 
To  hold  hearings  on  H.R.  3570,  to  revise 
aiuiuity  programs  for  survivors  of  Fed- 
eral Justices  and  Judges. 

SI>-226 
1:30  p.m. 
Appropriations 
To  hold  hearings  to  review  the  Presi- 
dent's proposed  budget  for  fiscal  year 
1987. 

SD-192 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
2:30  p.m.  ■' 

Energy  and  Natural  Resources 
To  continue  oversight  hearings  to 
review  those  programs  which  fall 
within  the  Jurisdiction  of  the  commit- 
tee as  continued  in  the  President's 
proposed  budget  for  fiscal  year  1987, 
focusing  on  Forest  Service  programs 
of  the  Department  of  Agriculture. 

SD-366 

FEBRUARY  20 
9:30  a.m. 
Small  Business 
To  hold  hearings  on  the  cost  and  avail- 
ability of  liability  insurance  for  small 
business. 

SR-428A 
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^lleterans'  Affairs 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1987  for  the 
Veterans'  Administration. 

SR-418 
tOajn. 

^Igriculture,  Nutrition,  and  Forestry 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  the  Com- 
modity Futures  Trading  Commission. 

SR-328A 
Appropriations 
Qef  enae  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Air 
Force. 

SD-192 
Appropriations 

Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Council  on  Environmental  Quality.  Se- 
lective Service  System.  Federal  Home 
Loan  Bank  Board.  Neighborhood  Re- 
investment Corporation,  and  the  Na- 
tional Institute  of  Building  Sciences. 

SD-124 

^vironment  and  Public  Works 

To  hold  hearings  on  proposed  legislation 

authorizing  funds  for  fiscal  year  1987 

for    the    Environmental     Protection 

Agency. 

SD-406 
J|udiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SI3-226 
flabor  and  Human  Resources 
(|hildren.  Family.  Drugs,  and  Alcoholism 
Sul>committee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  National  In- 
stitute on  Drug  Abuse  and  the  Nation- 
al Institute  on  Alcohol  Abuse  and  Al- 
coholism. 

SD-430 
l:3p  p.m. 
Ranking.  Housing,  and  UrlMui  Affairs 
To  hold  hearings  to  review  the  Federal 
Reserve  Board's  first  monetary  policy 
report  for  1986. 

SD-538 
2:ab  p.m. 
<  Commerce,  Science,  and  Transportation 
^ience.  Technology,  and  Space  Sut>com- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Fire  Preven- 
tion and  Control  Act. 

SR-253 
4:dD  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 
FEBRUARY  21 
9:d0  a.m. 
Small  Business 
To  continue  hearings  on  the  cost  and 
availability  of  liability  insurance  for 
small  business. 

SR-428A 
9:30  a.m. 
( lommerce.  Science,  and  Transportation 
Surface  Transportation  Sut>committee 
To  hold  hearings  on  S.  477.  to  revise  the 
standards  of  railroad  revenue-adequa- 
cy, railroad  market  dominance,   rail- 
road   rate    reasonableness,    and    the 
Interstate      Commerce     Conunission 
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review  of  SUte  ruling  on  IntrasUte 

~"™^-  8R-268 

Finance 

Health  Subcommittee 
To   hold   hearmgs  to  review   hospital 
Income  under  the  Medicare  prospec- 
tive payment  system. 

SD-aiB 

Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorising  funds  for  education 
of  the  handicapped,  focusing  on  dis- 
cretionary programs. 

SD-430 

Special  on  Aging 
To   hold   hearings   on   the   Impact  of 
Oranun-Rudman  on  the  elderly. 

8D-438 

10:00  a.m. 
Appropriations 
Defense  8ut>committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1987  for  the 

^^^'^  8D-192 

Energy  and  Natural  Resources 
Public  Lands.  Reserved  Water  and  Re- 
source Conservation  Sut>commlttee 
To  hold  hearings  on  certain  proposals 
under  the  Jurisdiction  of  the  subcom- 
mittee, including  S.  530.  H.R.  IS4S.  8. 
1766.  S.  1819.  H.R.  106.  H.R.  934.  H.R. 

1390.  and  H.R.  1968.  

8D-366 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1987 
for  the  Pish  and  Wildlife  Serviee. 

SD-406 

FEBRUARY  34 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  ea- 
tlmates  for  fiscal  year  1987  for  the 

8D-193 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  1686.  to  Imple- 
ment a  research  program  regarding 
specified  aspecU  of  fuel  cell  technolo- 
gy, and  S.  1687.  to  develop  a  national 
policy  for  the  uUllaaUon  of  fuel  cell 
technology. 

8D-M6 

2:00  p.m. 
Appropriations 

Interior  and  ReUted  Agencies  Subcomnlt- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior. 

8D-1S8 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
plemenUtlon  of  the  Resource  Recov- 
ery and  Conservation  Act  of  1964  and 
the  loss  of  Interim  sUtus. 

8D-406 

FEBRUARY  25 

9:00  a.m. 
Labor  and  Human  Resources 
Employment  and  ProducUvlty  Subcom- 
mittee 
To  resume  hearings  on  8.  1990.  to  estab- 
lish an  SducaUon  and  Training  Part- 
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nershlp  to  administer  the  Job  Train- 
ing Partnership  Act.  the  Wagner- 
Peyser  Act.  and  the  Carl  D.  Perkins 
Vocational  Education  Act. 

8D-4ao 

9:30  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee   on   Veterans'   Affairs   to 
review  the  leglsUtlve  priorities  of  the 
Disabled  American  Veterans. 

8D-106 

10:00  a.m. 
Appropriations  _  ^ 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tloital  Credit  Union  AdministraUon. 
Office  of  Revenue  Sharing  (Depart- 
ment of  the  Treasury),  and  the  Office 
of  Science  and  Technology  Policy. 

8D-124 

Appropriations  _^ 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies 
Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  the  Secretary  of  Labor  and 
the  Employment  and  Training  Admin- 
istration. Department  of  Labor 

SD-116 


Commerce,  Science,  and  TransporUtion 
To  hold  hearings  on  the  nominations  of 
Daniel  OUver.  of  Connecticut,  and 
Andrew  Strenlo.  of  Maryland,  each  to 
t>e  Commissioners  of  the  Federal 
Trade  Commission. 

SR-253 

Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 

calendar  businea.  

8C-366 

Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee ^    ... 
To  hold  oversight  hearings  on  the  Fed- 
eral role  In  measuring  the  quality  of 

higher  education  profframs.       

SD-406 

11:00  ajn. 
Foreign  Relations 
Business  meeting,  to  consider  pending 
calendar  business. 

8D-419 

2:00  p.m. 
Appropriations  .     ^^  ,. 

Interior  and  Related  Aiendes  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Strategic  Petroleum  Reserve.  Naval 
Petroleum  Reserve,  and  Office  of 
Emergency  Preparedness.         _„  ... 

SD-1S8 

Armed  Servlees 

Military  Construction  Subcommittee 
To  hold  hearings  on  the  strategic  home- 
porting  Initiative. 

8R-222 

Veterans'  Affairs 
Business  meeting,  to  mark  up  proposed 
legislation  authorising  funds  for  the 
Veterans'  Administration. 

SR-418 

FEBRUARY  36 

9:00  a.m. 

Veterans' Affairs  ^    _    „ 

To  hold  Joint  hearings  with  the  House 

Committee   on   Veterans'   Affairs   to 

review  the  legislative  priorities  of  the 

Paralysed  Veterans  of  America.  Blind- 
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ed  Veterans  of  America,  and  the  Mili- 
tary Order  of  the  Purple  Heart. 

8D-106 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Servlees,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  lor  the 
Mine  Safety  and  Health  Administra- 
tion. Employment  Standards  Adminis- 
tration, and  Bureau  of  Labor  SUtls- 
tlcs.  all  of  the  Department  of  L«bor, 
and  the  Pension  Benefit  Guaranty 
Corporation.  i   .«  ,,- 

I   8D-116 

Commerce.  Science,  and  TransporUtion 
Consumer  Subcommittee 
To  hold  hearings  on  S.  1999.  to  provide 
tor  a  uniform  product  liability  law. 

8R-253 

Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  to  review  the  most  fa- 
vored nation  sUtus  of  Romania. 

SD-419 

Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  Intelligence  commu- 

"''"  (     SH-219 

10:00  a.m. 
Appropriations 

TransporUtion  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates lor  fiscal  year  1987  for  the  Re- 
search and  Special  Programs  Adminis- 
tration and  the  Office  of  Inspector 
General.  Department  of  TransporU- 

SD-13S 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 

calendar  business. 

SD-366 


1:30  p.m.  I 

Appropriations  

To  hold  hearings  to  review  the  Presi- 
dent* proposed  budget  for  fiscal  year 

SD-192 

2:S0  p.m. 
Commerce.  Science,  and  TransporUtion 
Science.  Technology,  and  Space  Subcom- 
mittee ._..., 
To  hold  hearings  on  proposed  legislation 
authorising  funds  for  fiscal  year  1987 

for  NASA.  „„  .„ 

8R-2ft3 

FEBRUARY  27 

9:00  ajn. 
Wnance  _  _  . 

Energy  and  Agricultural  Taxation  Sub- 
committee 
To  hold  hearings  on  8. 1997,  to  Impose  a 
tax  on  the  ImporUtlon  of  crude  oil 
and  refined  petroleum  producU.  and 
S.  1807.  to  Increase  the  tariff  on  Im- 
ported crude  oil  and  refined  petroleum 

""•O"*^  i         8D-315 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee .  ..  ^  . 
To  hold  hearings  on  proposed  budget  es- 
timates for  flMAl  year  1987  lor  Depart- 
mental    Management.    OccupaUonal 


2250 


Safety    and    Health    Administration, 
and  Labor  Management  Services,  all  of 


EXTENSIONS  OF  REMARKS 

Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House    •t.nn 


February  18,  1986 

MARCH  6 


February  18,  1986 


Department  of  Health  and  Human 


EXTENSIONS  OF  REMARKS 

assistance  programs  of  the  Depart- 
ment of  Bute. 
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of  Community  Services.  Departmental 
Management  (salaries  and  expenses). 


2250 

Safety  and  Health  Administration, 
and  Labor  Management  Services,  aU  of 
the  Department  of  Labor. 

SD-116 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  S.  1999,  to  pro- 
vide for  a  uniform  product  liability 
law. 

SR-253 
Governmental  Affairs 
Oversight   of   Government   Management 
Subcommittee 
To  hold  hearings  to  review  alleged  De- 
partment   of    Defense    subcontractor 
kickbacks. 

SD-342 
Rules  and  Administration 
Business  meeting,  to  mark  up  committee 
fimdlng  resolutions  for  1986  and  to 
consider  other  pending  calendar  busi- 
ness. 

SR-301 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  holding  hearings  on  S.  1885,  to  esUb- 
lish   a  Military   AuxUiary   Revolving 
Fund    within    the    Treasury    of    the 
United  3tetes. 

SD-S62 
Energy  and  Natural  Resources 
To  hold  closed  hearings  on  the  status  of 
Micronesia. 

SH-219 
Foreign  Relations 
To    hold    hearings    to    review    United 
States  policy  toward  Nicaragtia. 

SD-419 
Labor  and  Hiunan  Resources 
Children,  Family,  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  Head  Start. 

SD-430 
4:00  p.m. 

Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 

FEBRUARY  28 
9:00  a.m. 
Finance 

Energy  and  Agricultural  Taxation  Sub- 
committee 
To  continue  hearings  on  S.  1997,  to 
impose  a  tax  on  the  importation  of 
crude  oil  and  refined  petroleum  prod- 
ucts, and  S.  1507,  to  increase  the  tariff 
of  imported  crude  oil  and  refined  pe- 
troleum products. 

SD-215 

MARCH  4 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  the  Secretary  of  Health  and 
Human  Services. 

SD-116 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  liability  insur- 
ance, focusing  on  the  availability  and 
affordability  of  insurance  in  various 
property  and  casualty  lines. 

SR-2S3 


EXTENSIONS  OF  REMARKS 

Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee   on   Veterans'   Affairs   to 
review  the  legislative  priorities  of  the 
Veterans  of  Foreign  Wars. 

SD-106 
.0:00  ajn. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  certain 
Defense    programs,    focusing    on    re- 
search, development,  technology,  and 
engineering. 

_  SD-192 
I  Energy  and  Natural  Resources 
I  Public  Lands,  Reserved  Water  and  Re- 
I  sources  Conservation  Subcommittee 
To  hold  hearings  on  certain  proposals 
under  the  Jurisdiction  of  the  subcom- 
mittee, including  S.  1021,  H.R.  1795,  S. 
1568.  S.  1617.  S.  1638,  H.R.  1593,  S. 
1690,  S.  1888.  S.  1963,  and  S.  2031. 

SD-366 
KM  pan. 
Appropriations 

Interior  and  Related  Agencies  Subconmiit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Pennsylvania  Avenue  Development 
Corporation,  Commission  on  Fine 
Arts,  and  the  National  Gallery  of  Art. 

SD-138 

MARCH  5 
1 :30  ajn. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 

SD-116 
Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

.  SH-219 

40:00  a.m. 

Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1987  for  the 
Strategic  Defense  Initiative. 

SD-192 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Science  Foundation,  and  the 
Federal  Emergency  Management 
Agency. 

SD-124 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Highway  Administration  and 
the  National  Highway  Traffic  Safety 
Administration,  Department  of  Trans- 
portation. 

SD-138 

Governmental  Affairs 
Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  oversight  hearings  on  District 
of  Columbia  courts. 

SD-342 


2:00  pjn. 
Ai  proprlations 
In  erior  and  Related  Agencies  Subcommit- 


tee 
f  o  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Minerals  Management  Service,  De- 
partment of  the  Interior. 

SD-138 

4:00  b.m. 

Se  ect  on  Intelligence 
"fo  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 


9:30 


Co  nmerce. 


February  18,  1986 


February  18,  1986 


MARCH  6 


MARCH? 


To 


\,  Science,  and  Transportation 
To  hold  hearings  on  nominations  of 
Paul  Lamboley,  of  Nevada,  and  J.J. 
Simmons,  of  Oldahoma,  each  to  be  a 
Commissioner  of  the  Interstate  Com- 
merce Commission. 

SR-253 

MARCH  10 
9:30  i.m. 
Ae  proprlations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 

resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1987  for  the 
National  Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 

SD-116 

MARCH  11 
9:00  k.m. 
Lai  tor  and  Human  Resources 
Enployment   and   Productivity   Subcom- 
mittee 
1  o  hold  hearings  on  proposed  legislation 
authorizing  funds  for  job  training  pro- 
grams. 

SD-430 
9:30  Lm. 
Ap  jropriations 

Lai  tor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
1 0  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1987  for  the 
National  Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 

8D-116 
2:00  ^.m. 
Ap  >ropriations 

Int  srior  and  Related  Agencies  Subcommit- 
tee 
1  o  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Park  Service,  Department  of 
the  Interior. 

SD-138 

MARCH  12 

9:30  i.m. 

Appropriations 

Lattor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
T  0  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Health  Resources  and  Services  Admin- 
istration and  the  Office  of  the  Assist- 
ant Secretary  for  Health,  both  of  the 


Department  of  Health  and  Human 
Services. 

SD-116 
Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1987 
for  certain  intelligence  programs. 

S-407.  Capitol 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  En- 
vironmental Protection  Agency. 

SD-124 
Appropriations 

TransporUtion  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  St. 
Lawrence  Seaway  Development  Corpo- 
ration, Department  of  TransporUtion. 
and  the  Panama  Canal  Commission. 

SD-138 

2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  the  Treasury,  focusing  on 
multilateral  development  banks. 

SD-124 

MARCH  13 


9:00  a.m. 
Lat>or  and  Human  Resources 
Employment   and   Productivity   Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  Job  training 
programs. 

SD-430 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Centers  for  Disease  Control,  Alcohol, 
Drug  Abuse  and  Mental  Health  Ad- 
ministration. Office  of  Inspector  Gen- 
eral, and  Office  of  Civil  Rights,  all  of 
the  Department  of  Health  and  Human 
Services. 

SD-110 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  certain 
Defense  programs,  focusing  on  giiard 
and  reserve  affairs. 

SD-192 

Labor  and  Human  Resources 
Children,  Family.  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  child  care  pro- 
grams. 

SR-386 

10:30  ajn. 
Appropriations 

Fy>relgn  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  foreign 
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assistance  programs  of  the  Depart- 
ment of  State. 

8D-124 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  Indian  Education,  Depart- 
ment of  Education,  and  the  Institute 
of  Museum  Services. 

BD-198 

4:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legMatlon  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 

MARCH  14 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Navy 
shipbuilding  programs. 

SD-192 

MARCH  18 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
.   mittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Health  Care  Financing  Administra- 
tion, Social  Security  AdminUtration, 
Office  of  Child  Support  Enforcement, 
and  refugee  programs,  all  of  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

SO-116 

Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  re- 
tirement policy  for  public  safety  offi- 
cials under  the  Age  Discrimination  in 
Employment  Act. 

SD-430 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Army 
modernization  programs. 

8D-192 

2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  inter- 
national security  assistance  programs 
of  the  Department  of  State. 

8-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  the  Interior. 

SD-138 
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of  Community  Services.  Departmental 
Management  (salaries  and  expenses), 
and  PoUcy  Research,  aU  of  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

8D-116 

Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

8H-219 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates (or  fiscal  year  1987  for  De- 
fense   programs,    focusing    on    force 
management  and  personnel. 

SD-192 

Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Veterans'  Administration. 

I    8D-124 

Appropriations 

TransporUtion  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional TransporUtion  Safety  Board, 
Department  of  TransporUtion.  and 
the  Architectural  and  TransporUtion 
Barriers  Compliance  Board. 

SD-138 

2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1987  for  the 
Export-Import  Bank. 

8-126.  Capitol 

MARCH  20 

9:30  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds   for   rehabillutlon 

programs. 

SD-430 

2:00  p.m.  j 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
U.S.  Geological  Survey.  Department  of 

the  Interior. 

SD-138 

4:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legisUtion  authorizing  funds  for  fiscal 
year  1987  for  the  Intelligence  commu- 
nity. 

8H-219 


MARCH  19 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Servloes.  Edu- 
cation, and  ReUted  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Human  Development  Services.  Office 


MARCH  28 

9:30  a.m.  I 

Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  hearings  on  proposed  legtsla- 
Uon  authorisinf  funds  for  rehabiUU- 
tion  programs. 

SD-4S0 


2252 

2:00  pjn. 
Appropriations 

Interior  Knri  R«>lnt.Ml  AvAnrtos  .<Qii»w>niT»n<». 
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National  Railroad  Passenger  Corpora- 
tion (AMTRAK). 


February  18,  1986 

review    the    legislative    priorities    of 
AMVETS.  Vietnam  Veterans  of  Amer- 


T>r_— 1 J      nr.  _ 


February  18,  1986 

Mediation    and   Conciliation   Service. 
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Office  of  the  U.8.  RepreaenUtlve  to 
the  UiUted  Nations. 


2253 

rial  affairs.  Department  of  the  Interi- 
or.   


2252 

2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
U£.  Holocaust  Memorial,  and  the 
Bureau  of  Mines,  Department  of  the 
Interior. 

SD-138 

MARCH  26 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Inter- 
state Commerce  Commission  and  the 
Office  of  the  Secretary  of  Transporta- 
tion. 

SD-138 

MARCH  27 
10:00  a.m. 
Labor  and  Human  Resources 
Children,  Family,  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing     funds     for     low-income 
energy  assistance  programs. 

SD-430 
2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Forest  Service,  Department  of  Agricul- 
ture. 

SD-138 

APRILS 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
conservation  programs. 

SD-138 

APRIL  9 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  the  Secretary  of  Education, 
Departmental  Management  (salaries 
and  expenses).  Office  for  Civil  Rights, 
and  Office  of  Inspector  General,  all  of 
the  Department  of  Education. 

SD-116 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
conunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Railroad  Administration,  De- 
partment of  TransporUtion,  and  the 


t 
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I       National  Railroad  Passenger  Corpora- 
tion (AMTRAK). 

SD-138 

APRIL  10 
S|30a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education,  including  ele- 
mentary and  secondary  education, 
education  block  grants,  and  impact 
aid. 

SD-116 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  National  Ocean- 
ic   and    Atmospheric    Administration, 
focusing  on  funds  for  satellite  and  at- 
mospheric programs. 

SR-2S3 
2(00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  Inspector  General,  Agency 
for  International  Development,  Peace 
Corps.  Inter-American  Foundation, 
and  the  African  Development  Founda- 
tion. 

S-126.  Capitol 

APRIL  15 

9l30  a.m. 
Appropriations 

Labor,  Health  and  Hiunan  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education,  including  edu- 
cation for  the  handicapped,  rehabilita- 
tion services  and  handicapped  re- 
search, and  special  institutions  (in- 
cluding Howard  University). 

SD-116 
lfe:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Agency    for    International    Develop- 
ment. 

S-126.  Capitol 
2100  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
:    To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1987 
for  the  Agency  for  International  De- 
velopment. 

S-126.  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Endowment  for  the  Arts  and 
National  Endowment  for  the  Human- 
ities. 

SD-138 

APRIL  16 
9|00  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee    on   Veterans'    Affairs    to 


February  18,  1986 


review  the  legislative  priorities  of 
AMVETS,  Vietnam  Veterans  of  Amer- 
ica, World  War  I  Veterans.  Jewish 
War  Veterans  of  the  U.S.A..  and 
Atomic  Veterans. 

SD-106 
9:30  i  .m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
T  [>  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education,  including  stu- 
dent fin<uicial  assistance,  guaranteed 
student  loans,  higher  and  continuing 
education,  higher  education  facilities 
loans  and  insurance,  college  housing 
loans,  and  educational  research  and 
training. 

SD-116 
10:00 
Api  iropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
T  3  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-124 
Api  iropriations 

Tninsportation  and  Related  Agencies  Sub- 
committee 
1i>  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
UJS.  Coast  Guard,  Department  of 
Transportation. 

SD-138 

APRIL  17 
9:30  d.m. 
Api  iropriations 

Lai  or.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
T  3  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education,  including  bi- 
lingual education,  vocational  and  adult 
education,  education  statistics,  librar- 
ies, and  the  National  Institute  of  Edu- 
cation. 

SD-116 
2:00  |t.m. 
Api  iropriations 

Foi  eign  Operations  Subcommittee 
Tt>  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  foreign 
assistance  programs. 

S-126.  Capitol 
Appropriations 

Int  >rior  and  Related  Agencies  Subcommit- 
tee 
T  3  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
U.S.  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior. 

SD-192 
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9:30  s.m 


APRIL  22 


Ap]  iropriations 

Lator.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
T  3  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Soldiers'  and  Airmen's  Home.  Prospec- 
tive Payment  Commission,  Railroad 
Retirement  Board,  National  Lat>or  Re- 
lations Board,  National  Mediation 
Board,  Occupational  Safety  and 
Health  Review  Commission,  Federal 


Mediation    and   Conciliation    Service, 
and   the   United  SUtes   Institute   of 

Peace. 

SD-116 

2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  SUte.  focusing  on  Inter- 
national narcotics  control,  migration 
and  refugee  assistance,  and  anti-ter- 
rorism programs. 

S-126.  Capitol 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Navajo-Hopl  Indian  Relocation  Com- 
mission, and  the  Office  of  Surface 
Mining.  Reclamation  and  Enforce- 
ment. Department  of  the  Interior. 

SD-192 

APRIL  23 


9:30  a.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
tUnates  for  fiscal  year  1987  for 
ACTION  (domestic  programs).  Corpo- 
ration for  Public  Broadcasting.  Na- 
tional Council  on  the  Handicapped. 
Mine  Safety  and  Health  Review  Com- 
mission. National  Commission  on  Li- 
braries and  Information  Science,  and 
National  Center  for  the  Study  of  Afro- 
American  History  and  Culture. 

SD-116 

10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
United  SUtes  Railway  Association  and 

Conrail. 

SD-138 

APRIL  24 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments of  Labor.  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  1018.  to  clarify 
the  meaning  of  the  term  "guard"  for 
the    purpose    of    permitting    certain 
labor  organizations  to  be  certified  by 
the  National  Labor  Relations  Board  as 
represenUtlves    of    employees    other 
than  plant  guards. 

SD-430 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  State,  focusing  on  volun- 
tary contributions  to  international  or- 
ganizationa   programs,   and   for   the 
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Office  of  the  U.S.  RepresenUtlve  to 
the  United  Nations. 

8D-1M 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiK»l  year  1987  for  the 
Energy  Information  Administration 
and  the  Economic  Regulatory  Admin- 
istration, Department  of  Energy. 

8D-192 

APRIL  29 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee ^^  J  . 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments of  Labor.  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

8D-116 

10:00  a.m. 
Appropriations 
HUD-Independent   Agencies   Subcommit- 

tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fis'-al  year  1987  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment   and   certain    independent 

«*"'''-•  SD-124 


2:00  p.m. 
Appropriations  ,     „  ..  .. 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Bureau  of  Indian  Affairs,  Department 

of  the  Interior. 

SD-192 

APRIL  30 


10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment  and   certain   independent 

agencies.  „^  ,„, 

8D-124 

Appropriations  ,     -  w 

TransporUtion  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Aviation  Administration,  De- 
partment of  TransporUtion. 

MAYl 

9:30  a.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee ^  ^  , 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
parunenU  of  Labor.  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

2:00  p.m. 
Appropriations  _  ^  ,, 

Interior  and  Related  Agencies  Subcommit- 

To  hold  hearings  on  proposed  budget  e^ 
tlmates  for  flKJal  year  1987  for  territo- 


22&3 

rial  affaira.  Department  of  the  Interi- 

SD-102 

MAY  6  I 

9:30  a.m.  | 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partmenU  of  Labor.  Health  and 
Human  Services,  and  Education,  and' 
certain  related  agencies. 

SD-116 

MAT  7 

10:00  a.m. 
Appropriations 
TransporUtion  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Urban  Mass  TransporUtion  Adminis- 
tration,   Department    of    TransporU- 
tion, and  the  Washington  Metropoli- 
tan Area  Transit  Authority. 

8D-138 

MATS  I 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  ReUted  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partmenU  of  Labor.  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 

2:00  p.m.  ' 

Appropriations 
Interior  and  Related  Agencies  Subcommit- 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Smithsonian  Institution. 

SD-192 


MAT  13 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee ^  ^  ^  . 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partmenu  of  Labor.  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies.  „_  . . . 

SD-116 


I 


MAT  14. 

10:00  a.m. 
Appropriations 

TransporUtion  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  TransporUtion  and  cer- 
tain related  agencies. 

SD-138 


2254 


9:30  a.m. 


MAT  15 
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MAT  20 


2i)0p.m. 
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the  Solicitor.  Department  of  the  Inte- 
rior. 
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MAY  15 
9:30  a-m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments of  Labor.  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  fossil 
energy  and  clean  coal  technology. 

SD-192 


EXTENSIONS  OF  REMARKS 

MAY  20 
MO  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Indian  Health  Service,  Department  of 
Health  and  Human  Services. 

SD-192 

MAY  29 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  the  Secretary  and  Office  of 
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the  Solicitor,  Department  of  the  Inte- 
rior. 

SD-192 


CANCELLATIONS 

FEBRUARY  18 
10:(k)  a.m. 
E  lerg}'  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Jed  Dean  Christensen,  of  Virginia,  to 
be  Director  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 

SD-366 
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The  House  met  at  3  p.m. 
The  SPEAKER.  Today  we  have,  in 
the  opinion  of  the  Speaker,  an  extra- 
special  guest.  Many  years  ago  when 
the  Chair  was  the  Democratic  leader 
of  the  Massachusetts  Legislature  and 
the  majority  party  was  the  other 
party,  the  chaplain  of  the  House  back 
those  40  years  ago  was  the  Reverend 
Dr.  J.  Elmore  Brown.  Now  he  is  associ- 
ated with  the  Virginia  Conference  of 
the  United  Methodist  Church  in  Rich- 
mond, so  the  Chair  wants  to  particu- 
larly welcome  an  old  friend  of  many, 
many  years,  who  prayed  for  the  well- 
being  of  the  Commonwealth  of  Massa- 
chusetts. 
The  Reverend  Brown. 
The  Reverend  Dr.  J.  Elmore  Brown, 
Virginia  Conference.  United  Methodist 
Church.  Richmond.  VA,  offered  the 
following  prayer. 
Let  us  pray. 

Almighty  and  Eternal  God.  we  come 
to  acknowledge  Thy  most  gracious 
goodness  to  us  as  a  nation.  We  are 
aware  constantly  that  we  are  inexora- 
bly involved  in  the  midst  of  a  changing 
world  order.  Each  day  lays  before  us 
its  concerns  which  demand  our  best 
understanding,  our  clearest  judgment, 
and  our  noblest  action. 

Let  Thy  richest  blessings  be  upon 
Thy  servant,  the  President  of  these 
United  States,  and  upon  all  who  are 
associated  with  him  in  the  arduous  re- 
sponsibility of  government:  upon  the 
Members  of  this.  House,  and  their 
Speaker,  soon  to  lay  down  his  gavel.  In 
serving  the  best  interests  of  our  coun- 
try they  likewise  serve  the  highest  in- 
terests of  Thy  kingdom  on  Earth,  to 
bring  peace  and  good  will  among  all 
mankind. 

"Grant  us  wisdom,  grant  us  courage 
for  the  living  of  these  days"  and  to 
Thee  shall  be  praise  and  glory  forever. 
Amen. 

The  SPEAKER.  The  doctor  is  90 
years  old  and  a  finer  human  being 
never  lived.  He  was  loved  by  the  Mas- 
sachusetts Legislature. 


communicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries,  who 
also  informed  the  House  that  on  the 
following  dates  the  President  ap- 
proved and  signed  a  bill  and  joint  reso- 
lution of  the  House  of  the  following 
titles: 

On  February  7,  1986: 

H.R.  4027.  An  act  extending  the  waiver 
authority  of  the  District  of  Columbia  Reve- 
nue Bond  Act  of  1985  to  cerUin  revenue 
bond  acts  of  the  District  of  Columbia,  and 
for  other  purposes. 

On  February  10, 1986: 

H.J.  Res.  520.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
fiscal  year  ending  September  30.  1986.  for 
the  Department  of  Agriculture. 


THOUGHTS  OF  THE  RECENT 
PHILIPPINE  ELECTIONS 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  In  writing  from  the 
President  of  the  United  States  were 


(Mr.  STRATTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  STRATTON.  Mr.  Speaker.  I  was 
privileged  last  week  to  have  been  ap- 
pointed to  the  Presidential  delegatioi. 
to  the  Philippines  to  observe  the  snap' 
Presidential  election  that  took  place  in 
the  Philippines  on  February  7. 

I  especially  want  to  commend  the 
chairman  of  that  delegation,  the  Sena- 
tor from  Indiana,  Mr.  Lugar.  and  the 
cochairman  of  the  delegation,  our  col- 
league in  the  House,  the  gentleman 
from  Pennsylvania.  Mr.  Murtha. 

Both  of  these  officials  performed 
with  great  skill  and  courtesy,  and  they 
were  a  credit  to  the  United  States.  The 
members  of  the  observer  team  were 
dispatched  to  different  parts  of  the 
Philippines,  which  embrace  some  7,000 
Islands,  so  not  every  member  of  the 
group  witnessed  the  election  process  in 
every  area. 

But  the  remarkable  thing  is  that  at 
the  end  of  our  assignment,  there  was 
unanimous  agreement  that  the  elec- 
tion was  tainted  with  fraud  and  vio- 
lence, with  over  100  persons  killed 
during  that  process,  with  stolen  ballot 
boxes,  and  with  tally  personnel  in  the 
election  return  center  in  the  Manila 
convention  center  walking  out  in  pro- 
test to  the  orders  of  the  official  elec- 
tion commission  that  they  put  false 
figures  on  the  display  board  to  exag- 
gerate the  Marcos  vote. 

To  provide  further  details  of  my  re- 
actions to  the  election,  I  am  including 
with  my  remarks  an  interview  with 
the  Schenectady  Gazette  of  February 
14.  by  Carl  Strock.  a  Gazette  reporter, 
which  my  colleagues  may  find  of  some 
interest. 


[Prom  the  Schenectady  Oajsette.  Feb.  14. 
1986] 

Repkebektative  Strattom  Turms  Aoaihst 
Marcos.  Cites  Widespread  Fradd  ih  Elec- 
tion 

(By  Carl  Strock) 
Rep.  Samuel  S.  Stratton.  normally  a 
strong  supporter  of  America's  military 
allies,  has  turned  against  Philippine  Presi- 
dent Ferdinand  E.  Marcos  because  of  what 
he  said  was  widespread  fraud  in  the  recent 
presidential  election. 

Stratton.  who  was  one  of  20  official  Amer- 
ican observers  of  the  election,  said  he  will 
oppose  any  further  economic  or  military  aid 
to  the  Marcos  government  and  will  press  for 
the  formation  of  a  new  government  better 
able  to  resist  the  growing  Communist  insur- 
gency. 

In  a  telephone  interview  from  his  Wash- 
ington office,  Stratton  disputed  a  remark  by 
President  Reagan  that  fraud  and  violence 
could  have  occurred  on  both  sides  in  the 
Philippine  election.  He  said  that  fraud  oc- 
curred on  Marcos'  side,  not  on  the  side  of 
the  challenger.  Corazon  C.  Aquino. 

And  he  said  that  he  was  -absolutely"  sur- 
prised by  the  blalancy  of  the  fraud— the 
stealing  of  ballot  boxes,  the  intimidation  of 
voters  and  the  falsifying  of  the  count  by  the 
government  election  commission.  I  didn't 
thini;  they  would  think  of  doing  that. "  he 
said,  "but  they've  done  It  so  often,  they 
think  they  can  get  away  with  It." 

In  a  televised  news  conference  Tuesday. 
Reagan  said  while  his  official  observers  had 
found  an  appearance  of  fraud  In  the  Philip- 
pine election,  they  didn't  have  any  hard 
evidence. " 

Stratton  said.  "The  President  seems  to  be 
vague  on  whether  there  was  fraud.  There 
clearly  was. " 

He  wondered  at  the  need  for  Reagan  to 
send  Ambassador  Philip  C.  Habli  to  the 
Philippines  to  assess  the  situation  there. 
•We  had  20  people  with  20-20  vision  who 
saw  what  was  going  on. "  Stratton  said.  But 
he  added  that  Habib  might  be  In  a  position 
to  "talk  turkey "  with  Marcos  and  tell  him 
"You  better  come  around  or  else  youre 
going  to  see  that  were  going  to  cut  off  from 
the  Philippines. " 

Stratton.  a  Schenectady  Democrat,  said 
he  spent  election  day.  last  Friday.  In  the 
province  of  Batangas.  south  of  Manila,  visit- 
ing at  least  10  polling  places.  "The  people 
were  obviously  tremendously  eager  to  get 
the  opportunity  to  vote. "  he  said.  "They 
stood  in  line  for  hours  and  had  to  undergo  a 
very  complicated  procedure."  He  said  two 
ballot  boxes  were  stolen  from  a  polling  place 
he  visited  but  the  provincial  governor,  an 
Aquino  supporter,  was  able  to  track  them 
down  and  retrieve  them. 

Stratton  said  he  did  not  personally  wit- 
ness any  violence. 

He  said  he  was  moved  by  the  walkout  of 
government  vote  counters  later  In  Manila. 
■When  you  find  that  30  or  40  young  ladies 
posting  the  number  of  votes  had  walked  out 
because  they  were  told  to  pad  the  Marcos 
figure  and  cut  down  on  the  Aquino  one,  it 
gives  you  a  pretty  good  case  of  fraud." 


D  Thij  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Stratton  dismissed  the  notion  offered  by 
Marcos  that  private  volunteer  poll  watchers 
had  cheated  in  favor  of  Aquino.  "The  Nam- 
fre;  people  were  like  the  League  of  Women 
Voters."  he  said.  "They  were  there  to  watch, 
and  they  were  substantially  nuns  and 
priests." 

Namfrel  is  the,  acronym  of  the  National 
Movement  for  Free  Elections. 

Stratton  said  the  Philippines  now  faces 
three  crises— a  crumbling  economy,  an 
armed  Communist-led  rebellion  and  "the 
credibility  of  Marcos  himself." 

"The  people  have  really  lost  confidence  in 
him,"  Stratton  said.  He  cited  Marcos'  han- 
dling of  the  1983  murder  of  Mrs.  Aquino's 
husband,  Benigno  Aquino,  who  had  been 
the  principal  opposition  leader.  Marcos' 
chief  of  staff  was  accused  but  acquitted  of 
complicity  in  the  murder. 

Before  going  to  the  Philippines,  Stratton 
had  expressed  support  for  Marcos  as  a 
friend  of  U.S.  military  bases  and  voiced  res- 
ervations about  Mrs.  Aquino  because  of  her 
ambivalence  on  the  subject.  He  also  saw  in 
Marcos  a  staunch  anti-Communist. 

He  said  yesterday,  "Marcos  is  more  cogni- 
zant of  the  Communist  threat,  but  the  irony 
is.  he's  not  doing  anything  about  it."  He 
said.  "He  doesn't  have  an  effective  military, 
just  a  bunch  of  cronies  who  have  no  mili- 
tary skill.  The  army  has  no  strategy  for 
combating  the  Communist  insurgency  that's 
slowly  moving  up  from  the  south.  They 
need  somebody  in  government  who  would 
handle  that." 

He  described  Mrs.  Aquino,  whom  he  did 
not  meet,  as  "a  smart,  intelligent  lady,  who 
has  a  nice  personality  but  who  also  comes 
from  a  fairly  substantial  family." 

He  predicted  that  Congress  will  cut  aid  to 
the  Philippines  if  Marcos  insists  on  remain- 
ing in  office. 


lACOCCA  DESERVES  BETTER 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHUSTER.  Mr.  Speaker,  with 
the  despicable  treatment  Lee  lacocca 
received  from  the  administration  last 
week,  I  fear  a  new  verb  has  been  added 
to  the  English  language.  It  is:  "lacoc- 
ca." To  "lacocca"  a  person  is  to  reward 
him  for  successfully  achieving  an  im- 
portant task,  which  you  asked  him  to 
undertake  without  pay.  by  slapping 
him  in  the  face.  To  be  "lacocca'd"  is  to 
be  treated  in  a  shabby,  petty,  mean, 
ungrateful,  stupid,  manner. 

If  anyone  wonders  why  it  is  difficult 
to  get  outstanding  people  from  the 
private  sector  to  participate  in  Gov- 
ernment, the  administration's  treat- 
ment of  Lee  lacocca  is  exhibit  A.  I 
urge  the  President  to  intervene  to 
undo  this  foolish  injustice. 

Lee  lacocca  is  a  distinguished  Ameri- 
fcan  who  has  donated  his  prodigious 
capabilities  to  a  worthy  cause,  and  he 
deserves  the  thanks  of  all  Americans, 
including  this  administration. 


ANOTHER  STRUGGLE  FOR 
DEMOCRACY-SOUTH  KOREA 

(Mr.   POGLIETTA   asked   and   was 
given  permission  to  address  the  House 


f(  r  1  minute  and  to  revise  and  extend 
hs  remarks.)    

Mr.  FOGLIETTA.  Mr.  Speaker, 
r(cent  events  in  the  Philippines  have 
focused  our  attention  on  the  struggle 
fcr  democracy  in  that  nation,  and 
rijhtly  so;  but  the  Philippines  is  not 
tl  e  only  American  ally  in  the  Pacific 
wiich  preaches  but  does  not  practice 
d(  mocracy.  In  South  Korea,  a  nation 
w;  had  gone  to  war  to  defend,  the 
s(  eds  of  democracy  which  were  plant- 
e<  last  year  are  bearing  bitter  fruit. 
Opposition  leader  Kim  Dae  Jung  is 
b<  ing  held  incommunicado  under 
house  arrest  by  the  government  of 
Ciun  Doo  Hwan.  Government  troops 
hi  Lve  ransacked  the  headquarters  of 
tl  e  New  Korea  Democratic  Party  and 
lo  oted  the  office  which  serves  as  head- 
quarters of  the  petition  drive  calling 
fc  r  democratic  elections.  The  old  cycle 
oi  talking  democracy  and  then  crack- 
ir  g  down  on  its  manifestations  is  being 
repeated.  I  believe  it  is  time  we  end 
01  ir  practice  of  passively  watching  this 
pi  ocess  and  express  our  will  to  the 
C  lun  government,  as  we  must  to  the 
N  arcos  government. 

House  Concurrent  Resolution  261, 
SI  onsored  by  Representative  Feighan 
and  cosponsored  by  me,  calls  on  the 
R  jpublic  of  Korea  to  restore  the  polit- 
ic il  and  civil  rights  of  Kim  Dae  Jung 
and  to  institute  democracy  in  that 
ni  ition.  I  believe  this  resolution  is  de- 
s<  rving  of  the  support  of  this  Congress 
a  [d  urge  your  cosponsorship.  While 
S  )uth  Korea  commands  less  of  the 
p  iblic  eye  today  than  the  Philippines, 
it  deserves  no  less  attention  from  Con- 
gress or  from  the  people  of  the^  United 

ates. 


more 


C  DMMENDING  ADMINISTRATION 
FOR  STICKING  WITH  CONTA- 
DORA  PROCESS 

(Mr.  BROOMFIELD  asked  and  was 
g]  ven  permission  to  address  the  House 
f  ( r  1  minute  and  to  re\;ise  and  extend 
h  s  remarks  ) 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
wint  to  commend  the  administration 
f(  r  sticking  with  the  Contadora  proc- 
ei  s  despite  Nicaragua's  foot-dragging. 

Just  a  few  days  ago,  Secretary  of 
Sate  Shultz  met  with  the  foreign 
ncinisters  of  the  Contadora  group  and 
n  affirmed  our  Government's  support 
f(  r  the  peace  process. 

Since  Congress  cut  off  military  aid 
t<  the  freedom  fighters,  the  United 
S  ;ates  has  put  its  faith  in  the  negoti- 
a  ing  process  as  the  best  means  of 
achieving  a  peaceful  settlement  in 
Central  America. 

Managua  has  used  that  time  to  con- 
dict  a  massive,  multibillion-dollar 
biildup  of  Soviet  military  hardware 
a  id  to  oppose  any  peace  initiatives. 

I  would  urge  the  administration  to 
C(  tnsider  asking  the  Contadora  nations 
f ( ir  an  emergency  meeting  to  make  one 
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Ortega  refuses  to   cooperate   in 
faith  and  continues  to  rely  on  a 
military  solution,  our  decision 
will  be  much  easier. 


Co  [igress 


PRIVATIZATION 

(Miis.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  ntmark*;.) 

Mrl  SCrlROEDER.  Mr.  Speaker, 
obviously  over  the  break  in  our  dis- 
tricts we  all  heard  an  awful  lot  about 
the  ]*resident's  budget,  because  the 
Budget  Committee  is  now  discussing 
what  was  in  it  and  so  forth. 

In  ny  district,  people  were  particu- 
larly concerned  about  the  privatiza- 
tion jispect  of  it  and  they  interpret  it 
to  mean  liquidation.  Since  I  come  from 
that  beautiful  part  of  the  world  where 
there  are  so  many  parks  and  so  many 
things  that  have  been  put  in  trust  for 
future  generations,  people  were  really 
very  worried  about  what  that  meant. 
Did  t  lat  mean  that  they  were  going  to . 
start  selling  the  parks?  So  many 
people  were  having  conversations 
about  what  does  this  privatization  or 
liquidation  really  mean  and  is  it  not 
short  sighted  in  the  long  term? 

Th(  :n  all  of  a  sudden  we  started  get- 
ting creative  offers.  That  went  on  for 
the  f  rst  part  of  the  week.  The  second 
part  of  the  week,  people  picked  up 
with  privatization  and  the  President 
may  vant  to  rethink  his  whole  budget. 

We  had  the  NAACP  Legal  Defense 
Fund,  the  ACLU,  the  Women's  Legal 
Defense  Fund,  all  suddenly  deciding 
that  maybe  they  should  get  into  this 
whol(!  privatization  and  try  and  buy 
the  Justice  Department,  because  they 
have  been  so  upset  about  what  has 
been  going  on  in  the  Justice  Depart- 
ment that  they  had  better  hurry  up 
and  iiave  some  fundraisers,  get  their 
money  together  and  see  if  they  could 
not  ^uy  it  before  corporate  America 
did. 

On^e  that  started,  all  sorts  of  cre- 


ative 
hope 
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new  ideas  came  out;  so  let  us 
that  the  President  rethinks  this 


wholi  \  area  of  privatization  or  liquida- 
tion, because  it  could  really  get  out  of 
hand  and  it  may  end  up  being  not  ex- 
actly what  he  had  in  mind. 


UP  THE   COOKIE  JAR,   IP 

MUST-BUT.    FOR    PETE'S 

LEAVE  THE  BOOZE  OUT  " 

(Mf.  DANNEMEYER  asked  and  was 
givenj  permission  to  address  the  House 
for  1 1  minute  and  to  revise  and  extend 
his  remarks.) 

Mri  DANNEMEYER.  Mr.  Speaker. 
whild  Gramm-Rudman  promises  to 
lock  Up  the  cookie  jar  from  which  the 
Fedei-al  goodies  are  handed  out.  it  has 


left 
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from  which  money  tipplers  can  float 
themselves  in  a  dream  world  of  capital 
gains.  The  decanter,  of  course,  is  the 
Federal  Reserve  System,  and  standing 
by  to  dispense  the  intoxicant  is  the 
bootlegger,  the  System's  Open  Market 
Committee. 

Why  not  remove  the  bottle  from  the 
table,  and  lock  it  away,  along  with  the 
cookie  jar?  Because  in  1980  Congress 
put  the  bootlegger  in  charge  of  enforc- 
ing prohibition.  In  this  country,  infla- 
tion used  to  be  synonymous  with  the 
monetization  of  the  Federal  deficit,  so 
fiscal  restraints  were  bound  to  result 
in  monetary  restraint.  But  such  Is  no 
longer  the  case.  In  the  exercise  of  au- 
thority bestowed  upon  it  by  the  Mone- 
tary Control  Act  of  1980,  the  Federal 
Reserve  System  can  monetize  the  debt 
of  Mexico,  Argentina,  and  Poland— In 
fact,  it  can  validate  any  and  all  bank 
assets  that  have  turned  sour. 

Present  day  monetary  chaos  Is  the 
product  of  money  managers  trying  to 
manipulate  the  currency  on  behalf  of 
some  theory  or  political  Interest.  But 
what  world  trade  needs  Is  a  fixed  point 
of  reference  for  value,  such  as  we  have 
In  the  foot  for  length,  and  In  the 
pound  for  weight.  Gold  may  not  be 
perfect.  Even  the  North  Star  moves- 
yet  this  does  not  disqualify  it  as  a 
valid  point  of  reference  for  navigation. 
Only  after  Congress  reclaims  its  con- 
stitutional moneUry  powers  that  it 
has  given  away  in  its  moments  of 
absent-mindedness,  can  the  dollar  be 
stabilized,  can  our  trade  with  the  rest 
of  the  world  be  brought  Into  balance 
without  restrictions,  reprisals,  or  trade 
war. 


Ours  should  be  the  business  of  build- 
ing hope  and  not  of  destroying  it.  The 
educational  training  of  America's 
youth  must  be  considered  a  require- 
ment and  not  an  option. 


CONGRESS:  PARADISE  FOR 
HOLIDAY  LEGISLATION 


HIGHER  EDUCATION  BUDGET 


(Mr.  PERKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PERKINS.  Mr.  Speaker,  the  ad- 
ministration recently  submitted  to  the 
Congress  their  budget  proposal  for  the 
coming  fiscal  year.  Included  in  this  fi- 
nancial pswkage  were  the  President's 
desired  cuts  for  education.  I  feel  that 
the  extent  of  these  cuts  are  irresponsi- 
ble. 

The  President  has  called  for  us  to 
strive  for  a  better  and  stronger  Nation. 
to  continue  to  reach  for  the  American 
dream,  and  to  continue  the  search  for 
excellence.  Any  American  should 
agree  with  these  goals,  but  how  are 
the  youth  of  today  going  to  pursue 
these  same  goals  while  taking  away 
the  programs  that  give  them  the  op- 
portunity to  obtain  an  education.  The 
President's  budget  calls  for  a  cut  of  23 
percent  In  higher  education  programs. 
that  amounts  to  a  loss  In  higher  edu- 
cation of  $2,243  billion.  The  projected 
number  of  people  that  will  be  dropped, 
not  absorbed  elsewhere  but  altogether 
dropped  from  higher  education  pro- 
grams wiU  be  1.186,000. 


(Mr.  WHITEHURST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WHITEHURST.  Mr.  Speaker.  I 
want  to  call  my  colleagues'  attention 
to  the  Legislative  Calendar  of  January 
30. 1  think  you  will  find  one  particular 
section  as  shocking  and  Indefensible  as 

I  did. 

Of  the  240  laws  enacted  during  the 
99th  Congress.  88  of  these  were  for 
commemorative  holidays  and  similar 
designations.  Clearly  one-third  of  this 
Congress'  accomplishments  fall  into  a 
category  that  should  be  no  more  than 
a  sidelight  of  congressional  responsi- 
bility. ,  ,  ^ 
I  urge  my  colleagues  to  take  a  look, 
beginning  on  page  11-1.  at  this  Issue  of 
the  calendar  and  the  list  of  bills  that 
are  now  law. 

Without  casting  aspersions  on  any  of 
these  designations.  I  ask:  "Is  this 
really  why  our  constituents  sent  us 
here?"  I  suspect  we  all  agree  the 
answer  Is  "no." 

More  than  2  years  ago  I  Introduced 
legislation  that  calls  for  the  establish- 
ment of  a  commission  to  screen  these 
requesU  and  make  recommendations 
to  the  President.  This  panel  would 
function  much  like  the  Citizens  Stamp 
Advisory  Committee  does. 

To  date,  more  than  180  of  my  col- 
leagues have  joined  with  me  In  this 
effort.  We  are  all  being  asked  to  cut 
back  our  spending  under  Gramm- 
Rudman.  and  my  bill.  H.R.  479.  would 
save  about  $1  million  annually  In 
printing  and  staff  cost. 

I  do  not  contend  that  this  proposal 
will  solve  the  deficit,  but  support  for  it 
would  send  a  clear  message  to  our  con- 
stituenU  that  we  are  more  interested 
in  solving  important  problems  than  we 
are  in  designating  holidays. 


your  end  of  the  bargain.  You  told  the 
Contadora  covintrles  this  week  to  take 
a  hike. 

Second.  Mr.  President,  you  are 
asking  us  for  $100  million  In  aid  to  the 
Contras.  but  you  are  asking  us  to  slash 
funds  for  education,  for  the  Job  Corps, 
for  health  care,  for  our  own  people. 

The  Contadora  process  Is  our  only 
hope,  Mr.  President,  and  you  told 
them  that  you  were  going  to  go  ahead 
with  Contra  aid  even  though  they 
asked  you  not  to,  and  they  asked  you 
for  bilateral  negotiations  and  you  said 
no.  You  have  asked  negotiations  and 
the  Contadora  process  to  take  a  hike. 

Mr.  President,  here  Is  one  vote  you 
have  lost  on  the  whole  aid  package  to 
the  Contras  because  you  failed  in  your 
part  of  the  bargain. 


REMEMBERING  AMERICANS 
STILL  HELD  HOSTAGE 

(Mr.  COBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COBLE.  Mr.  Speaker,  slavery 
has  been  defined  as  bondage  to  a 
master  or  household.  Tyranny  is  abso- 
lute power,  especially  when  exercised 
unjustly  or  cruelly.  Captive  Is  one  who 
is  forcibly  confined,  restrained  or  sub- 
jugated as  a  prisoner. 

These  words  accurately  describe  the 
circumstances  surrounding  the  lives  of 
our  hostages  who  this  very  day  contin- 
ue to  be  deprived  of  their  freedom. 

The  distinguished  gentleman  from 
Illinois,  the  Honorable  George 
O'Brien,  has  frequently  expressed  his 
concern  on  this  matter  to  the  people 
of  this  House,  and  I  urge  my  other  Col- 
leagues to  join  us  in  focusing  attention 
on  these  Americans  who  remain 
locked  up  against  their  will. 


D  1515 
AID  TO  THE  CONTRAS 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  President.  I 
was  one  of  those  who  switched  their 
votes  on  the  Contra  aid  last  year  to 
provide  you  a  margin  of  victory,  I  did 
so  because  you  promised  us  that  you 
were  in  support  of  negotiations, 

Mr.  President,  today  you  are  asking 
us  for  $100  million  in  military  and  hu- 
manitarian aid  to  the  Contras.  Mr. 
President,  here  is  one  vote  you  have 
lost  because  you  have  not  fulfilled 


DELAYING    GRAMM-RUDMAN    UN 

-TIL      THE      SUPREME      COURT 

RULES 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BIAGGI.  Mr.  Speaker.  10  days 
from  now.  the  reality  of  Gramm- 
Rudman  will  hit  home  across  the 
Nation.  That  is  the  day  the  automatic 
cuts  needed  to  accomplish  the  mandat- 
ed Sll."?  billion  in  savings  for  fiscal 
year  1986  will  take  effect. 

These  cuts  which  total  4.3  percent 
for  nondefense  programs  and  4.9  per- 
cent for  defense  programs  will  occur 
even  though  a  Federal  district  court 
has  ruled  these  automatic  cuts  are  un- 
constitutional. Why  then  the  cuts? 
Simply  put,  Gramm-Rudman  says 
only  a  Supreme  Court  determination 
of  unconstitutionality  could  stop  the 
cuts. 
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I  believe  there  Is  another  way.  Yes- 
terday I  Introduced  H.R.  4169  to  delay 
these  cuts  until  the  Supreme  Court 

Ytns  rii1f>r]    Mv  hill   is  pniiivnlont   tn  nn 


l|am  D.  Toohey  on  his  15th  anniversa-    fraui  I, 
as  the  leader  of  the  Travel  Industry    of 
sociatlon  and  for  a  job  well  done.  for 
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vote-buying,  and  even  murder 

opposition  leaders,  it  is  not  enough 

President  to  suggest— at  a  crltl- 
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I  believe  there  is  another  way.  Yes- 
terday I  introduced  H.R.  4169  to  delay 
these  cuts  until  the  Supreme  Court 
has  ruled.  My  bill  is  equivalent  to  an 
injunction  in  its  intent. 

The  bill  is  nece.ssary  since  the  Su- 
preme Court  may  not  rule  on  Gramm- 
Rudman  until  late  spring  or  early 
summer.  Meanwhile  hundreds  of  pro- 
grams, including  a  number  serving  the 
poor,  needy,  and  aged  will  be  forced  to 
slash  services.  How  foolish  and  cruel 
to  impose  these  cuts  when  there  is  the 
very  real  potential  they  could  be  re- 
versed in  several  months.  Imagine  the 
administrative  nightmares  as  well  as 
the  individual  hardships. 

I  offer  my  bill  as  a  temporary  solu- 
tion to  a  thorny  problem.  I  urge  my 
colleagues  to  join  as  cosponsors  so  we 
can  avert  this  impending  catastrophe. 


AN  ANNIVERSARY  SALUTE  TO 
WILLIAM  .D.  TOOHEY  OF  THE 
TRAVEL  INDUSTRY  ASSOCIA- 
TION 

(Mr.  BADHAM  aslced  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BADHAM.  Mr.  Speaker,  this 
evening  the  fourth  annual  tourism  in- 
dustry dinner  and  congressional  recep- 
tion will  be  held  in  Washington,  DC, 
commemorating  the  25th  anniversary 
of  the  U.S.  Travel  and  Tourism  Ad- 
ministration [USTTA]  and  its  prede- 
cessor, the  U.S.  Travel  Service 
[USTSl;  1986  also  marks  an  anniversa- 
ry for  a  key  figure  in  the  travel  indus- 
try. 

William  D.  Toohey  is  celebrating  his 
15th  year  as  president  of  the  Travel 
Industry  Association  of  America.  Bill 
has  presided  over  tremendous  growth 
of  the  organization  whose  members 
represent  1,700  travel-related  business- 
es and  associations.  In  1982  largely 
through  his  efforts,  the  Travel  and 
Tourism  Government  Affairs  Council 
was  established.  The  council  is  com- 
prised of  some  30  national  travel  com- 
ponents and  serves  as  a  major  vehicle 
for  informing  the  Congress  and  Feder- 
al agencies  of  matters  of  concern  to 
the  travel  and  tourism  industry.  Bill 
serves  as  vice  chairman  of  the  council. 

As  vice  chairman  of  the  congression- 
al travel  and  tourism  caucus  since  it 
was  founded  in  1979,  I  have  worked 
closely  with  Bill  Toohey.  He  currently 
serves  as  vice  chairman  of  our  caucus 
advisory  board  which  gives  us  travel 
industry  perspectives  on  tourism-relat- 
ed legislation.  Bill  also  is  vice  chair- 
man of  the  Travel  and  Tourism  Indus- 
try Advisory  Council  of  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation. 

Throughout  his  career,  he  has  re- 
ceived many  awards  and  honors  for  his 
dedicated  and  innovative  efforts  on 
behalf  of  the  U.S.  travel  industry. 
Today  our  caucus  congratulates  Wil- 


liam D.  Toohey  on  his  15th  anniversa- 
r  f  as  the  leader  of  the  Travel  Industry 
A  ssociation  and  for  a  job  well  done. 


i  TRIBUTE  TO  WILLIAM  D. 
TOOHEY  OF  THE  TRAVEL  IN- 
DUSTRY ASSOCIATION  OF 
AMERICA 

(Mr.  BONER  of  Tennessee  asked 
aid  was  given  permission  to  address 
t  le  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BONER  of  Tennessee.  Mr. 
£  peaker,  as  chairman  of  the  congres- 
s  onal  travel  and  tourism  caucus,  I 
«  ould  like  to  pay  tribute  to  William  D. 
1  oohey  as  he  celebrates  his  15th  anni- 
v!rsary  as  president  of  the  Travel  In- 
dastry  Association  of  America.  When 
y  )u  think  of  the  Travel  Industry  Asso- 
cation.  Bill  Toohey  immediately 
ci>mes  to  mind.  He  has  served  the 
1  700-member  organization  with  dis- 
t  nction,  voicing  the  concerns  of  all 
t  le  varied  components  of  the  travel 
ii  dustry. 

Throughout  the  years,  many  Mem- 
b  ;rs  of  Congress  have  worked  with  Bill 
T  oohey.  He  has  appeared  at  countless 
Ii  ouse  and  Senate  hearings  on  a  wide 
ri  nge  of  issues.  Even  more  important. 
Bill  was  among  the  first  to  see  this 
C(  luntry's  need  for  a  national  tourism 
p  )licy.  He  played  a  vital  role  in  con- 
V  ncing  Congress  to  commission  the 
h  ational  Tourism  Policy  Study,  held 
fi  om  1974  to  1978.  This  study  led  to 
t;  le  passage  of  the  National  Tourism 
Pjlicy  Act  of  1981,  which  established 
tl  le  U.S.  Travel  and  Tourism  Adminis- 
ti  ation  [USTTA]  headed  by  an  under 
s(  cretary  of  Commerce.  He  continues 
t<  be  a  strong  advocate  of  congression- 
a  support  for  USTTA  and  the  promo- 
tj  jn  of  tourism  abroad. 

Mr.  Speaker,  it  has  been  my  privi- 
k  ge  to  work  with  Bill  Toohey  over  the 
y(  lars  and  I  am  pleased  to  take  note  of 
tl  lis  anniversarv.  He  is  an  outstanding 
SI  okesman  for  the  promoliori  of  in- 
b  )und  and  domestic  tourism  and  for 
ir  creasing  our  recognation  of  how  im- 
p  )rtant  travel  and  tourism  is  to  the 
e(  onomic  life  of  our  Nation. 

As  a  Representative  from  the  capital 
nusic  city  of  the  world,  it  gives  me  a 
great  honor  to  be  able  to  present  to 
B  ill  Toohey  the  Congresional  Record 
A  ward  for  his  outstanding  service. 


a  1525 

EteCISIVE  ACTION  IS  REQUIRED 
IN  OUR  RESPONSE  TO  THE 
PHILIPPINES  ELECTION 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
n  marks.) 

Mr.  WEISS.  Mr.  Speaker,  Ferdinand 
N  arcos  has  stolen  the  Philippine  pres- 
icential  election  and  the  Philippine 
p  jople  look  to  us  for  a  response.  When 
a|l   the  evidence  establishes   massive 
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fraud,  vote-buying,  and  even  murder 
of  opposition  leaders,  it  is  not  enough 
for  our  President  to  suggest— at  a  criti- 
cal moment— that  the  fraud  was  com- 
mitt(!d  by  both  sides,  and  then  to  try 
to  uido  the  damage  with  a  belated 
clari  ication.  It  is  not  enough  to  send 
special  envoys  for  private  consulta- 
tions. The  fact  is  that  the  Marcos 
regine  is  now  discredited  in  the  eyes 
of  th  e  Philippine  people.  If  we  stop  at 
symtolic  gestures  and  verbal  pleas  for 
refoitn,  we  will  earn  their  anger  and 
theii  lasting  bitterness. 

We  must  unequivocally  demonstrate 
to  tie  Philippine  people  that  we  are 
on  their  side  and  not  on  the  side  of  a 
corript  dictatorship  which  they  have 
rejected.  This  means  that  we  must 
adop ;— without  delay— legislation  suo- 
pendfng  military  aid  to  the  Philippine 
regirte  until  a  legitimate  government 
is  established  there.  If  we  do  not  take 
such  decisive  action,  we  will  do  grave 
damige  not  only  to  Philippine  democ- 
racy but  also  to  our  own  long-term  in- 
teres  ;s  in  the  region. 
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MR. 


EVI- 
ON 


PRESIDENT,    WE    NEED 
DElNCE,     NOT     RHETORIC, 

Ni(  :aragua 

(Mt  TRAFICANT  ask  '  and  was 
permission  "to  addres.s  the  House 
minute  and  to  revise  and  extend 


giver 
for  1 


bors. 


his  r(  imarks. ) 

Mr  TRAFICANT.  Mr.  Speaker,  I 
have  opposed  Contra  aid  in  the  pasi 
large  ly  because  the  administration  has 
withlield  evidence.  We  have  an  awful 
lot  o:  rhetoric,  but  actually  little  docu- 
ment ed  evidence,  which  has  basically 
put  he  American  people  at  a  fever 
pitcli  worried  about  communism  over- 
runn 

Mr 


ng  its  boundaries. 
President,   If  Nicaragua  is  ex- 
portihg  violence  and  arms  to  its  neigh- 


show  us  photos,  give  us  the  facts. 


If  th;  Soviet  Union  and  Cuba  are  pro- 
viding offensive  weapons,  to  Nicara- 
gua, show  us  the  photos,  give  us  the 
docui  nentary  evidence  so  we  can  make 
a  dec  sion. 

Mr]  President,  what  has  been  the 
effec .  of  our  economic  embargo  on 
Nicaiagua?  What  are  the  statistics? 
Give  us  the  facts. 

Finally,  what  have  we  done.  Mr. 
President,  to  try  and  negotiate  a 
peaceful  settlement  in  Nicaragua 
rather  than  continuing  a  program  of 
rhetcric  to  keep  America  feverishly 
fearf  il  of  communism  at  our  borders? 

I  tiave  introduced  legislation,  H.R. 
4052.  that  states.  Mr.  President,  by 
Marci  the  first  you  are  to  give  us 
phot(  »s.  documentary  evidence,  so  that 
we  Clin  make  a  decision  and  Congress 
can  vote  on  it  intelligently. 


RESTRAINT  CALLED  FOR  IN 
CONGRESSIONAL  INVESTIGA- 
TION OF  SHUTTLE  PROGRAM 

(Mr.  FUQUA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FUQUA.  Mr.  Speaker,  over  the 
past  3  weeks,  NASA  and  its  contrac- 
tors have  been  subjected  to  painful 
public  scrutiny,  and  they  have  under- 
gone wrenching  private  agony  in  the 
aftermath  of  the  Challenger  tragedy. 
Although  neither  the  exact  cause  of 
the  accident  nor  its  long-term  impact 
on  the  space  program  have  yet  been 
determined,  the  accident  Investigation 
must  go  forward  thoroughly  and  vigor- 
ously. 

This  period  calls  for  measured  re- 
straint by  all  the  involved  parties,  in- 
cluding the  NASA  family,  the  Presi- 
dential Commission,  the  aerospace  in- 
dustry, the  Congress,  and  the  media. 
The  House  Science  and  Technology 
Committee  is  prepared  to  review  the 
Commission's  report  once  the  investi- 
gation is  complete  and  then  we  shall 
report  to  the  whole  House. 

In  the  meantime,  a  special  steering 
group  of  the  committee  will  oversee 
the  detailed  progress  of  the  Commis- 
sion's investigation.  I  hope  that  inter- 
ested Members  from  the  House  and 
Senate  can  be  patient  until  the  com- 
plete Challenger  story  is  known  and  it 
can  be  reviewed  in  a  comprehensive 
fashion.  It  appears  to  me  that  sensa- 
tionalizing fragmentary  reports,  quot- 
ing scraps  of  gossip,  using  internal 
memos  out  of  context,  and  floating  in- 
nuendos  and  irresponsible  accusations, 
can  only  do  a  disservice  to  a  proper 
and  fair  conduct  of  the  investigation. 
Neither  does  it  enhance  the  investiga- 
tive process  to  have  Members  of  Con- 
gress playing  prosecuting  attorney  vis- 
a-vis the  Commission  or  NASA  while 
we  have  such  an  incomplete  picture.  I 
hope  that  all  of  the  interested  parties 
would  act  in  a  totally  responsible 
manner  until  all  the  facts  are  known. 
That  will  be  the  time  for  careful  as- 
sessment of  both  the  near-  and  long- 
term  implications  of  the  lessons  to  be 
learned  from  the  tragic  accident. 

Let  us  all  be  reminded  of  what  a 
great  statesman,  Edmund  Burke,  said 
over  two  centuries  ago  about  "in  In- 
quiry thus  carefully  conducted  ...  if 
it  does  not  make  us  knowing,  it  may 
make  us  modest." 


Fuqua],  for  his  very  logical  and  his 
very  fair  statement. 

We  have  all  been  devastated  and 
saddened  by  the  terrible  loss  of  the 
seven  Challenger  astronauts.  Nothing 
in  recent  memory  has  affected  the  na- 
tional psyche  quite  like  this  tragedy. 
But,  Mr.  Speaker,  as  the  gentleman 
from  Florida  has  pointed  out,  what  is 
needed  now  is  restraint  on  the  part  of 
Members  of  Congress,  on  the  aero- 
space community  and  all  involved.  It  is 
not  going  to  help  the  investigation  if 
we  rush  to  judgment  now.  and  expect 
the  Commissicn  to  have  all  the  an- 
swers before  the  right  questions  are 
asked. 

I  believe  that  the  Presidential  Com- 
mission, which  has  only  been  under- 
way for  12  days,  is  going  to  come  up 
with  the  cause  of  the  accident,  with 
who  was  responsible,  and  with  recom- 
mendations on  how  to  be  sure  that  it 
will  never  happen  again. 

There  has  been  no  greater  supporter 
of  the  space  shuttle  program  in  this 
body  than  the  chairman  of  the  Com- 
mittee on  Science  and  Technology, 
Mr.  Fuqua.  and  myself.  We  are  all 
going  to  have  to  undergo  some  serious 
reevaluation  of  that  program  and  of 
the  entire  space  program. 

In  the  meantime,  the  Commission 
must  have  a  chance  to  get  at  the  cause 
of  the  problem  so  that  we  can  have 
the  information  necessary  to  make 
those  decisions  in  the  coming  months. 
At  the  same  time,  I  hope  the  Com- 
mission will  keep  the  Congress  advised 
as  the  investigation  progresses.  Some 
hearings  may  have  to  be  conducted  in 
executive  session,  but  I  am  sure  that 
Chairman  Rogers  will  make  available 
to  the  public  and  to  the  Congress  new 
information  as  it  develops. 

As  the  gentleman  from  Florida  has 
said,  now  is  the  time  for  patience. 
There  is  no  reason  to  worry  about  a 
whitewash.  Frankly,  the  Commission 
is  off  to  an  excellent  start. 


began  the  process  of  taking  home  the 
President's  budget,  of  informing  the 
public  of  what  it  proposes  and  of  hear- 
ing public  reaction.  We  set  up  a  series 
of  community  forms,  town  meetings 
and  site  visits  during  this  month  on 
the  President's  budget. 

Yesterday.  I  was  in  the  suburban 
city  of  Inkster.  It  has  a  population  of 
35,000  and  property  taxes  represent  45 
percent  of  the  general  fund  revenues. 
Permanent  city  employment  there  is 
10  percent  less  than  5  years  ago. 

Here  is  what  I  heard  regarding  the 
proposed  loss  of  revenue  sharing:  that 
in  order  to  make  up  for  it,  some  of 
these  options  would  have  to  be  consid- 
ered: The  elimination  of  all  recreation 
support.  The  layoff  at  50  percent  of 
the  permanent  employees  at  the  city 
hall.  Or  the  layoff  of  nine  police  offi- 
cers or  firefighters. 

Mr.  Speaker,  tomorrow  I  will  report 
on  other  reactions  in  Inkster  on  other 
portions  of  the  President's  budget  pro- 
posal. I  am  not  certain  what  the  an- 
swers are.  but  it  is  absolutely  clear 
that  they  are  going  to  be  wrong  if  we 
do  not  understand  the  problem.  If  we 
do  not  see  the  likely  impact  of  the  pro- 
posals presented  to  us  by  the  Presi- 
dent. 


AMERICANS  ARE  BEING  HELD  IN 
SOUTHEAST  ASIA 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  having  just  returned  from 
Hanoi.  I  am  convinced  that  based  on 
the  U.S.  Government's  own  definition, 
there  are  live  Americans  being  held 
against  their  will  in  Southeast  Asia. 


NOW  IS  THE  TIME  FOR 
PATIENCE 

(Mr.  BOLAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BOLAND.  Mr.  Speaker.  I  want 
to  compliment  the  gentleman  from 
Florida,  the  chairman  of  the  Commit- 
tee on  Science  and  Technology  [Mr. 


REACTIONS  OF  CITIZENS  OF 
INKSTER.  MI.  TO  THE  PRESI- 
DENTS BUDGET  PROPOSAL 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, during  the  district  work  period.  I 


OILMAN  INTRODUCES  LEGISLA- 
TION AWARDING  THE  CON- 
GRESSIONAL GOLD  MEDAL  TO 
AVITAL  AND  ANATOLY 

SHCHARANSKY 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous 
matter.) 

Mr.   OILMAN.   Mr.   Speaker.   I   am 
pleased  to  inform  my  colleagues  that  I 
am   introducing   legislation   today   to 
award  the  congressional  gold  medal  to 
Avital  and  Anatoly  Shcharansky.  in 
recognition  of  their  immense  courage 
and  commitment  to  the  preservation 
of  Individual  human  rights.  This  Ideal 
is  regarded  by  the  American  people  as 
among  our  most  dear,  and  is  clearly 
why  they  are  so  deserving  of  this  great 
honor.  This  unique,  courageous  couple 
has  faced  adversity  separately  and  to- 
gether: yet  each  has  sought,  through- 
out the  many  years  of  their  separa- 
tion, to  bring  about  a  greater  global 
awareness     of     the     Importance     of 
human  rights.  Anatoly  Shcharansky.  a 
symbol  around  the  world  of  a  man 
who  would  not  submit  his  principles 
and  love  of  freedom  for  political  expe- 
diency:    and     Avital     Shcharansky, 
waging    a   tireless   campaign   on    his 
behalf  that  brought  her  to  Washing- 
ton and  other  world  capitals  many 
times,  have  shown  us  and  the  world 
what    true    commitment    to    human 
rights  means.  Their  dedication  to  the 
ctiuse  of  freedom  of  thought,  word, 
and  deed  embodies  the  precepts  by 
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which  the  United  States  acts.  Their 
recent  reunion  is  evidence  of  the  tri- 
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aid  inscriptions,  to  be  determined  by  the 
S  cretary. 
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Eisenhower  has  been  heeded  by  this       Ms.  OAKAR.  Mr.  Speaker  I  cannot 
administration,      because      President    help  addressing  myself  to  the  speech 


'     2261 

COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 


2260 


CON  jRESSIONAL  RECORD— HOUSE 


which  the  United  States  acts.  Their 
recent  reunion  is  evidence  of  the  tri- 
umph of  the  human  spirit  in  the  face 
of  numerous  adversities. 

It  is  for  these  reasons  that  I  am  in- 
troducing this  measure,  so  that  the 
American  people  can  recognize  Avital 
and  Anatoly's  contribution  and  dedica- 
tion to  our  common  goal— that  of 
human  rights  for  every  man  and 
woman  on  this  Earth.  I  urge  and  invite 
my  colleagues  to  join  me  in  this  effort. 
H.R. — 

A  bill  to  authorize  the  President  of  the 
United  States  to  award  congressional  gold 
medals  to  Anatoly  and  Avital  Shchar- 
ansky  in  recognition  of  their  dedication  to 
human  rights,  and  to  authorize  the  Secre- 
tary of  the  Treasury  to  sell  bronze  dupli- 
cates of  those  medals 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled, 

SWTION  I.  KIMHNCS. 

The  Congress  finds  that— 

(1)  Avitai  Shcharanslcy  and  Anatoly 
Shcharansky  have  displayed  immense  cour- 
age and  commitment  to  the  preservation  of 
individual  human  rights,  regarded  as  among 
the  highest  of  ideals  by  the  American 
people; 

(2)  Anatoly  Shcharansky.  a  prominent 
founding  member  of  the  Moscow  Helsinki 
Monitoring  Group  and  active  spokesman  for 
the  human  rights  denied  to  Soviet  Jews,  was 
unjustly  arrested  by  the  Soviet  Union  in 
1977  and  imprisoned  for  almost  nine  years 
on  the  false  charges  of  espionage  and  trea- 
son; 

(3)  Anatoly  Shcharansky.  during  his 
lengthy  incarceration  and  isolation,  was 
subjected  to  ongoing  emotional  and  physical 
deprivation  of  the  highest  magnitude,  yet 
continued  to  display  raw  courage  and  the 
noblest  commitment  to  his  rights  as  an  indi- 
vidual, thereby  setting  an  example  for 
others  whose  individual  freedoms  are  being 
denied; 

(4)  freedom  is  the  ideal  held  most  dear  by 
the  American  people,  and  Anatoly  Shchar- 
ansky has  become  a  symbol  of  that  love  of 
freedom; 

(5)  Avital  Shcharansky.  while  her  hus- 
band was  kept  silent  by  Soviet  prisons  and 
labor  camps,  waged  an  indefatigable  cam- 
paign around  the  world  on  behalf  of  her 
husband  and  others  similarly  treated: 

(6)  Avital  Shcharansky's  earnest  persist- 
ence and  dedication  to  the  precepts  of  free- 
dom of  thought,  word,  and  deed  raised  the 
consciousness  of  the  world  while  she  val- 
iantly worked  for  her  husbands  release, 
thus  elevating  human  rights  to  a  global  con- 
cern; and 

(7)  their  reunion  is  evidence  of  the  tri- 
umph of  the  human  spirit  against  all  adver- 
sities. 

sec.  i.  ('(INCKKivSHINAI.  COM)  MKItAI.. 

(a)  Award.— The  President  of  the  United 
States  is  authorized  and  requested  to 
present,  on  behalf  of  the  Congress,  gold 
medals  to  Anatoly  and  Avital  Shcharansky 
in  recognition  of  their  supreme  dedication 
and  total  commitment  to  the  cause  of  indi- 
vidual human  rights  and  freedoms. 

(b)  Design  and  Construction.— For  pur- 
poses of  the  presentation  referred  to  in  sub- 
section (a),  the  Secretary  of  the  Treasury 
(hereafter  in  this  Act  referred  to  as  the 
"Secretary")  shall  cause  to  be  struck  two 
gold  medals  with  suitable  emblems,  devices. 


ai  id  inscriptions,  to  be  determined  by  the 
S  cretary. 

:c)  Authorization  of  Appropriations.— 
T  lere  is  authorized  to  be  appropriated  such 
SI  ms  as  may  be  necessary  to  carry  out  the 
pi  ovisions  of  this  section. 

SI  I .  .1.  DtPl.KATK  MEDAIJ*. 

a)  Construction  and  Sale.— The  Secre- 
ry  may  cause  duplicates  in  bronze  of  the 
gild  medals  provided  for  in  section  2  to  be 
c<  ined  and  sold  under  regulations  pre- 
scribed  by  the  Secretary,  at  a  price  suffi- 
ci  ;nt  to  cover  the  cost  of  such  duplicates 
ai  id  such  gold  medals,  including  labor,  mate- 
ri  il.  dies,  use  of  machinery,  and  overhead 
ei  penses. 

:b)  Reimbursement  of  Appropriations.— 
A  ly  appropriation  made  under  section  2 
si  all  be  reimbursed  out  of  the  proceeds  of 
tl  e  sales  referred  to  in  subsection  (a). 

SI  V.  1.  NATIONAL  MKDAUS. 

The  medals  provided  for  in  this  Act  shall 
b<  considered  to  be  national  medals  for  pur- 
pises  of  section  5111  of  title  31,  United 
S  ates  Code. 


TteE  ADMINISTRATION  HAS 
TURNED  ITS  BACK  ON  FILIPI- 
NOS VOTING  FOR  DEMOCRACY 

(Mr.  KLECZKA  asked  and  was  given 
p  amission  to  address  the  House  for  1 
n  inute  and  to  revise  and  extend  his 
n  marks. ) 

Mr.  KLECZKA.  Mr.  Speaker,  over 
tl  le  next  few  months,  this  House  will 
b ;  hearing  a  lot  from  the  administra- 
ti  on  about  freedom  fighters.  By  now, 
it  5  a  familiar  story,  full  of  ragged  pa- 
tiiots  quoting  Thomas  Jefferson  and 
d  -eaming  of  democracy,  if  only  we  can 
s(  nd  enough  bullets. 

But  the  reality.  Mr.  President,  is 
t:  lat  while  your  administration  talked 
a  )out  promoting  freedom,  it  turned  its 
b  ick  on  true  freedom  fighters,  the  ma- 
j(  rity  of  Filipinos  voting  for  change. 
C  ur  foreign  policy  has  become  so 
w  edded  to  guerrilla  diplomacy,  it  has 
developed  a  blind  spot  to  genuine 
d?mocratic  movements.  Your  lapse  of 
s  ipport  for  the  popular  will  of  the 
Philippines  has  cost  us  all  valuable 
r  lomentum  in  restoring  democracy  to 
t  lat  nation. 

We  are,  of  course,  encouraged  that 
t  le  President  has  begun  to  call  the 
I  hilippine  election  results  what  they 
are— a  fraud.  We  are  encouraged,  too. 
t  lat  Special  Envoy  Habib  is  talking 
t  )ugh  to  Mr.  Marcos.  But  despite 
tiese  developments,  the  Philippines 
r  ;main  headed  for  tragedy  as  long  as  a 
c  }rrupt  and  stubborn  dictator  remains 
i:  1  power.  This  tragedy  is  all  the  more 
gainful  when  we  consider  the  funda- 
n  lental  commitment  of  Philippine  citi- 
^ns  to  democratic  ideals. 

Mr.  Speaker.  I  think  our  responsibil- 
ities are  clear.  We  must  use  every  dip- 
1  >matic  and  financial  resource  to  en- 
CDurage  a  Philippine  transition— 
jeacefully.  democratically,  and  soon. 
ht  stake  is  more  than  our  important 
I  military  bases— it  is  our  very  integrity 
t  s  a  champion  of  freedom. 


February  19,  1986 
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dAN  SDI  PROCEED  AFTER 
SHUTTLE  TRAGEDY 

(Mi.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hisrqmarks.) 
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GUCKMAN.  Mr.  Speaker,  the 
accident  should  teach  us  that 
mlatter  how  sophisticated  and  ad- 
technology  moves  forward,  the 
element   cannot   be   removed 
the  equation,  and  in  fact,  it  usu- 
that  human  element  that  deter- 
success  or  failure.  The  shuttle 
leen  stocked  full  of  the  finest 
hardware,  software  and  ad- 
materials  and  systems  devel- 
by  anyone  in  the  world.  But  all 
expensive  equipment  could  not 
for    errors     by     human 
who   made   the   key  decisions 

the  Challenger  launch, 
analogies  to  the  strategic  de- 
initiative,  or  star  wars  are  strik- 
t  is  folly  to  rely  exclusively  on 
technology  of  lasers  and  advanced 
to  protect  the  United  States 
incoming  Soviet  missiles,  when 
is  the  technology  susceptible 
ejror  or  failure,   but   the   human 
who  operate  and  build  those 
can  and  will  make  mistakes, 
consider  committing  hundreds 
b  llions  of  dollars  to  a  star  war 
let  us  not  become  so  enamored 
its  technology  that  we  forget  one 
lessons  of  the  Challenger  acci- 
The  human  element  is  key. 


PRE  5IDENT 
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FORMER 
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(Mr 


REAGAN      SHOULD 
THE  ADVICE  OF 

PRESIDENT      EISEN- 


DURBIN  asked  and  was  given 
perntission  to  address  the  House  for  1 
mintte  and  to  revise  and  extend  his 
rema  rks. ) 


n 


DURBIN.  Mr.  Speaker,  25  years 
the  closing  hours  of  his  Presi- 
Dwight  David  Eisenhower  gave 
fat-ewell  address  to  the  American 
peop  e  which  has  become  a  classic  in 
our  liistory.  In  those  closing  words  he 
warr  ed  us  of  the  growth  of  the  acqui- 
sitioi  I  of  unwarranted  influence  by  the 
milit  iry-industrial  complex.  In  the 
wordp  of  President  Eisenhower,  he 
said: 

We  must  never  let  the  weight  of  this  com- 
binat  on  endanger  our  liberties  or  democrat- 
ic pDcesses.  We  should  take  nothing  for 
granted.  Only  an  alert  and  knowledgeable 
citizepry  can  compel  the  proper  meshing  of 
industrial  and  military  machinery 
with  our  iseaceful  methods  and 
so  that  security  and  liberty  may  pros- 
ti  igether. 


luge 


dc  Tense 


the 
of 

goals 
per 

A  lew  weeks  ago  the  President  of  the 
Unit  ed  States  submitted  this  budget  to 
the  Congress  for  consideration.  A 
question  in  this  budget  is  whether  or 
not  El  warning  given  us  by  President 


Eisenhower  has  been  heeded  by  this 
administration,  because  President 
Reagan  has  called  for  a  12-percent  in- 
crease in  military  spending  at  the  ex- 
pense of  educating  our  children,  at  the 
expense  of  retraining  our  unemployed, 
helping  our  farmers,  making  our  roads 
and  bridges  safer,  protecting  the  envi- 
ronment, public  health,  and  safety. 

The  President  and  Members  of  Con- 
gress would  do  well  to  reflect  on  the 
good  counsel  of  President  Eisenhower 
as  we  embark  on  this  treacherous  jour- 
ney toward  fiscal  sanity.  The  budget 
submitted  by  President  Reagan  oils 
the  machinery  of  the  military  at  the 
expense  of  peaceful  programs  which 
are  also  essential  to  our  national  secu- 
rity. 


DEMOCRATS  DO  NOT  WANT  TO 
CUT  THE  BUDGET  DEFICIT 
BUT  RATHER  WANT  TO  SPEND. 
SPEND,  SPEND 


(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  hope 
that  many  Americans  listened  to  the 
majority  party  as  they  came  to  this 
flocr  today  to  talk  about  the  budget. 
If  they  did.  they  heard  why  we  have 
big  deficits.  The  people  who  listened 
will  know  why  every  man.  woman,  and 
child  in  this  country  carries  $8,000  of 
unwanted  debt  on  their  backs,  accu- 
mulated for  them  by  this  Congress. 
Because    the    Democrats    who    came 
here  to  the  floor  today  said,  among 
other  things,  that  they  do  not  want  to 
turn  back  some  Government  services 
to  the  private  sector,  where  they  can 
be  done  cheaper  and  better;  they  said 
here  today  they  do  not  want  to  cut  the 
funds  that  the  President  suggests  can 
be  cut  in  his  budget  and  said  they 
want   to   go   on   spending,   spending, 
spending.  They  said  here  today  they 
do  not  want  to  go  ahead  with  the  cuts 
that  are  proposed  to  go  into  place  in 
the   next   few   weeks.    Instead,   they 
want  to  delay  them.  They  have  no 
budget  of  their  own.  They  have  no 
plan  for  meeting  the  demands  of  the 
Balanced  Budget  Act.  They  have  only 
complaints:  "Don't  do  this,  don't  do 
that." 

The  President  asked  for  bipartisan 
cooperation  to  get  the  budget  prob- 
lems of  this  country  fixed.  Instead, 
what  we  are  hearing  here  today  is  par- 
tisan attacks. 

Political  rhetoric  is  not  what  we 
need.  We  need  some  real  answers,  and 
in  today's  speeches  we  got  none  of 
those  real  answers. 


Ms.  OAKAR.  Mr.  Speaker,  I  cannot 
help  addressing  myself  to  the  speech 
that  was  just  given.  Those  of  us  on 
this  side  of  the  aisle  are  proud  of  our 
philosophy.  We  are  very,  very  proud  of 
the  fact  that  we  feel  that  wasteful  for- 
eign aid  like  the  $100  million  that  the 
President  wants  to  give  to  the  Contras, 
in  contrast  with  his  budget  that  says 
that,  among  other  things,  we  should 
tag  a  user  fee  on  our  veterans  who 
want  to  buy  their  first  home,  for  ex- 
ample, and  cut  programs  that  relate  to 
our  agriculture,  our  small  farmers,  cut 
programs  that  relate  to  our  education- 
al system,  cut  out  students. 

I  think  we  are  proud  of  our  philoso- 
phy, and  I  think  it  is  about  time  the 
American  people  know  specifically 
what  is  in  the  Presidents  budget.  That 
is  all  we  are  trying  to  do.  point  that 
out. 

I  think  the  American  people  want  to 
know  that  the  budget  has  an  increase 
in  Pentagon  spending  of  11  percent, 
which  is  the  biggest  item  in  the 
budget,  and,  at  the  same  time,  there  is 
no  addressing  the  waste,  fraud,  and 
abuse  of  the  cost  overruns,  you  know, 
those  $400  hammers  and  $600  toilet 
seats  and  those  $4  billion  cost  over- 
runs on  helicopter  projects. 

I  think  the  American  people  want  to 
know  what  is  in  the  Presidents 
budget.  They  want  to  know,  in  con- 
trast to  what  our  philosophy  is,  and 
we  are  proud  of  that  philosophy:  We 
care  about  the  American  people.  We 
care  about  the  middle  class  and  the 
moderate  income  people.  We  feel  very, 
very  strongly  that  the  budget  that  the 
President  has  submitted  does  not  ad- 
dress the  needs  of  the  majority  of  the 
American  people. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The   SPEAKER   pro   tempore   (Mr. 
MoNTGOBJERY)  laid  t>efore  the  Houae 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washingtoii.  IX:, 
Februart  18,  1986. 
Hon.  Thomas  P.  O'Nnu.,  Jr., 
The  Speaker.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5.  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives. 
I  have  the  honor  to  transmit  sealed  enve- 
lopes received  from  the  White  House  at  3:45 
p.m.  on  Tuesday.  February  18.  1986  as  fol- 
lows: 

(1)  Said  to  contain  the  Twentieth  Annual 
Report  of  the  Department  of  Housing  and 
Urban  Development,  which  covers  calendar 
year  1984:  and 

(2)  Said  to  contain  the  Fourteenth  Annual 
Report  on  the  AdminUtratlon  of  the  Feder- 
al Railroad  Safety  Act  of  1970. 

With  kind  regards.  I  am.  | 

Sincerely. 

Benjamin  J.  Guthrie. 
Clerk.  House  of  Representatives. 


ANNUAL    REPORT    OF    THE    DE- 
PARTMENT   OF    HOUSING    AND 
URBAN        DEVELOPMENT-MES- 
SAGE   FROM    THE    PRESIDENT 
OF  THE  UNITED  STATES 
The   SPEAKER    pro   tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Banking,  Finance,  and  Urban 
Affairs. 

(For  message,  see  proceedings  of  the 
Senate  of  yesterday,  Tuesday.  Febru- 
ary 18,  1986  at  page  2188.) 


DEMOCRATS     ARE     PROUD     OP 
THEIR  PHILOSOPHY  WITH  RE- 
SPECT TO  THE  BUDGET  CUTS 
(Ms.  OAKAR  asked  and  was  given 

permission  to  address  the  House  for  1 

minute.) 


MARCOS  CAN  DO  NO  WRONG. 
ORTEGA  CAN  DO  NO  RIGHT 

(Mr.  CONYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONYERS.  Mr.  Speaker,  who  is 
a  freedom  fighter?  This  question  is 
one  of  the  mysteries  of  American  for- 
eign policy.  Even  though  President 
Reagan  seems  bound  and  determined 
to  overthrow  President  Ortega  while 
supporting  Marcos  and  Duvalier.  I  am 
hopeful  that  a  bipartisan  Congress 
and  the  American  citizenry  will  re- 
strain this  rash  anti-Nicaraguan  im- 
pulse that  seizes  our  President  from 
time  to  time. 

Two  things  are  indisputable  with 
regard  to  new  funding  for  the  Contras. 
our  proxy  army  in  Nicaragua.  They 
cannot  win  and  they  are  murdering 
thousands  of  their  own  countrymen  in 
a  way  that  violates  the  most  elementa- 
ry processes  of  democracy. 


BEST  COPY  AVAILABLE 


ANNUAL    REPORT    ON    THE    AD- 
MINISTRATION OF  THE  FEDER- 
AL   RAILROAD     SAFETY    ACT- 
MESSAGE     FROM     THE     PRESI- 
DENT OF  THE  UNITED  STATES 
The   SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce. 

(For  message,  see  proceedings  of  the 
Senate  of  yesterday.  Tuesday,  Febru- 
ary 18.  1986  at  page  2188.) 


ANNUAL    REPORT    OF    THE    NA- 
TIONAL ENDOWMENT  FOR  DE- 
MOCRACY-MESSAGE FROM 
THE       PRESIDENT       OP       THE 
UNITED  STATES 
The   SPEAKER   pro   tempore   laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
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out  objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  February  19, 1986.) 


CONS 


ANNUAL  REPORT  OF  THE  COUN- 
CIL ON  ENVIROMENTAL  QUAL- 
ITY-MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  February  19,  1986.) 


D  1550 

CALENDAR  WEDNESDAY 

The  SPEAKER  pro  tempore.  This  is 
Calendar  Wednesday.  The  Clerk  will 
call  the  committees. 

The  Clerk  called  the  committees. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  will  now  put  the  question 
on  the  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned on  Tuesday.  February  18,  1986. 


HEALTH  SERVICES 
AMENDMENTS  ACT  OF  1985 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  2418,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2418,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  254,  nays 
151,  not  voting  29,  as  follows: 
[Roll  No.  26] 
YEAS-254 


Ackerman 

BoRK.s 

Clay 

Addabbo 

Boland 

ClintiiT 

Akaka 

Boner  (TN) 

Coellio 

Alexander 

Bonior(MI) 

Coleman  (TX) 

Anderson 

Borski 

Conir 

Andrews 

Boucher 

Conyers 

Anthony 

Boxer 

Cooper 

Applegate 

Breaux 

Coyne 

Aspin 

Broom  field 

Crockett 

Atkins 

Brown  (CAl 

Darden 

Barnes 

Broyhill 

Da.schle 

Bates 

Bruce 

Davis 

Bedell 

Bryant 

de  la  Ganca 

Beilenson 

Bustamanle 

Delliims 

Bennett 

Carper 

Derrick 

Berman 

Carr 
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DICKINSON  and  Mrs.  LLOYD 
changed  their  votes  from  "yea"  to 
"nay. 

Mr. 
York 
to  "yda 

So 
favor 
ed. 

Thd    result    of    the    vote    was    an- 
noun(  ed  as  above  recorded. 


LENT  and  Mr.  MARTIN  of  New 

changed  their  votes  from  "nay" 

a." 

two-thirds  not  having  voted  in 

thereof)  the  motion  was  reject- 


D  1615 
.^GISLATIVE  PROGRAM 


LOTT  asked  and  was  given  per- 
address  the  House  for   1 


LOTT.  Mr.  Speaker,  I  rise  for 

I  lurpose    of    trying    to    ascertain 

the  schedule  will  be  for  the  bal- 

3f  the  day  and  tomorrow  and  if 

get  the  schedule  for  next 


Mr 
the 
what 
ance 

we  c^uld 
week 

Mr.  Speaker,  it  is  my  understanding 
that  ve  are  through  for  the  day  and 
tomoi  row  will  be  a  pro  forma  session. 
CouU  the  distinguished  majority 
leade:'  give  us  additional  information 
about  the  schedule  for  this  week.  I 
yield  I  to  the  gentleman  from  Texas 
[Mr.  Wright]  for  his  response. 

Mr.  WRIGHT.  I  thank  the  gentle- 
man tor  yielding  to  me. 

Mr.  Speaker,  responding  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi, th  ere  is  no  further  program  antici- 
pated for  this  week.  We  expect  that 
tomoiTow  will  be  a  pro  forma  session: 
no  se  ssion  on  Friday  and  a  session  on 
Monc  ay  but  no  recorded  votes  on 
Monc  ay. 


The  one  piece  of  legislation  which 
we  very  earnestly  hope  to  have  before 
the  House  within  a  matter  of  days  and 
had  hoped  to  be  able  to  have  this 
week,  is  the  reconciliation  bill  which 
both  the  House  and  Senate  have 
passed  in  slightly  differing  versions. 
That  bill  is  under  consideration  right 
now  between  the  conferees  of  the 
House  and  the  Senate  in  an  effort  to 
find  some  mutually  acceptable  formu- 
la by  which  we  could  achieve  the  sav- 
ings that  are  envisioned  in  that  bill. 
There  are  about  S8  billion  of  savings 
this  year  and  some  $19  billion  of  sav- 
ings in  the  next  5  years  cumulatively. 
We  think  it  is  very  important  that  a 
reconciliation  bill  be  passed.  We  are 
most  anxious  to  act  on  that,  but  at  the 
present  time  we  are  awaiting  some 
agreement  within  the  Senate  as  to 
overtures  and  initiatives  that  we  have 
made  on  the  part  of  the  House. 

Mr.  LOTT.  Does  the  gentleman  an- 
ticipate that  House  Joint  Resolution  3 
would  be  on  the  schedule  next  week 
with  regard  to  the  Test  Ban  Treaty? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  I  do  not  aniticipate  action  on 
that  measure  next  week. 

Mr.  LOTT.  I  would  assume  then 
that  the  schedule  for  next  week  will 
be  placed  in  the  Record  tomorrow? 

Mr.  WRIGHT.  Tomorrow  we  will 
have  a  further  colloquy  if  desired,  and 
any  other  information  that  is  devel- 
oped between  now  and  then  will  be  di- 
vulged publicly  to  the  membership 
and  will  be  placed  in  the  Record.  Our 
schedule  for  next  week  will  t>e  spread 
upon  the  Record  tomorrow. 

Mr.  LOTT.  I  thank  the  majority 
leader. 


To  correct  ttiis  one  inequity,  I  am  introduc- 
ing a  bill  to  establish  a  fair  method  for  com- 
puting yield  for  farm  program  payments. 

My  bill  would  prohibit  a  yield  reduction 
below  the  1985  crop  level.  Yield  would  be  fig- 
ured by  taking  the  figures  for  the  last  5  years, 
dropping  ttw  tiigh  and  low  years.  arKJ  tt>en 
averaging  the  rentalning  3  years.  Under  my 
bill,  yieW  for  the  1986  and  1987  crops  cannot 
fall  below  the  1985  yield.  This  bill  would 
ensure  that  farmers  wtw  have  worked  hard 
and  invested  capital  to  improve  their  yieM  re- 
ceive fair  treatment  under  the  law. 

H.R.  4177 
A  bill  to  esUblish  a  fair  means  of  determin- 
ing 1986  and  1987  farm  prOKram  payment 
yields  for  the  purposes  of  the  wheat,  feed 
grain,  upland  cotton,  and  rice  proKrams 
Be  it  enacted  bii  the  Senate  and  House  of 
Repretentatives    of  the    United    Slate$    of 
America  in  Congreis  assembled.  That,  effec- 
tive beginning  with  the  1986  crops,  para- 
graph <2)  of  section  506<b)  of  the  Agricul- 
tural Act  of  1949  is  amended  by— 

(1)  inserting  -(A)"  after  the  paragraph 
designation:  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(B)  Notwithstanding  the  foregoing  provi- 
sions of  this  paragraph  or  paragraph  (1). 
the  farm  program  payment  yield  for  the 
1986  or  1967  crop  year  may  not  be  estab- 
lished at  a  level  less  than  the  farm  program 
payment  yield  established  for  the  1985  crop 
year.". 


prove  tfte  overall  quality  of  life  in  a  portion  of 
our  Natkxi  that  has  been  too  long  neglected. 
One  Significant  way  of  bringing  relief  to  these 
citizens  is  by  a  cooperative  effort  lo  Improve 
health  starKiards  along  our  border.  Better 
awareness  of  health  standards,  increased 
access  to  trained  professionals  and  adequate 
health  facilities— all  major  goals  of  this  biH— 
cannot  help  but  raise  the  overall  standard  of 
living  in  tt>e  region  and  add  to  increased  eco- 
nomic activity.  The  plan  established  under  this 
act  has  the  added  advantages  o*  relatively 
little  investment  in  Federal  dollars  and  active 
k>cal  partidpatkyi,  both  of  which  help  ensure 
k>r^term  commitment  to  these  important 
goals. 

Given  tt>e  txoad  scope  of  this  problem  and 
the  need  for  sensit>le.  effective  means  of 
combating  it,  I  hope  that  the  bill  will  receive 
quick  and  serious  attention  by  Congress,  and  I 
k>ok  forward  to  the  support  of  my  colleagues. 


BILL  INTRODUCED  TO  ESTAB- 
LISH A  FAIR  METHOD  FOR 
COMPUTING  YIELD  FOR  FARM 
PROGRAM  PAYMENTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  the  1985 
farm  bill  vnll  cost  the  farmers  of  the  First  Con- 
gressional District  of  Arkansas  between  SI  7 
and  $35  million.  This  loss  will  result  from  the 
new  formula  to  compute  average  farm  yield 
for  figuring  deficiency  payments.  The  1985 
farm  bill  significantly  reduces  the  number  of 
bushels  used  in  computing  deficiency  pay- 
ments by  about  10  to  20  bushels  per  acre. 
tfMJS  reducing  income  to  farmers  wtien  crop 
prices  and  farm  income  are  already  at  rock- 
bottom  k>ws. 

Famrars  are  financially  trapped  into  signing 
up  for  farm  programs  t>ecause  of  hard  times. 
The  drop  in  agriculture  exports  has  aeated 
domestic  surpluses  wtiich  have  driven  com- 
modity prices  down.  Farm  income  has 
readied  an  all-time  km. 

Yet.  when  fanners  do  sign  up  for  farm  pro- 
grams the  new  law  hits  them  harder.  Farm 
income  will  be  tower  this  year  than  last  year 
because  of  the  1965  farm  bill. 


THE  UNITED  STATES-MEXICO 
BORDER  HEALTH  EDUCATION 
AND  TRAINING  ACT  OP  1988 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  is 
recognized  for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  today  I  am  in- 
troducing the  United  States-Mexico  Border 
Health  Education  and  Training  Act  of  1986. 

The  purpose  of  this  act  is  to  establish 
health  education  and  training  centers  in  those 
States  along  the  border  between  the  United 
States  and  Mexkx).  an  area  of  rapidly  growing 
population  and  one  where  the  lack  of  ade- 
quate health  care  has  lor>g  been  a  major 
problem.  The  legislatkjn  mandates  that  the 
Seaetary  of  Health  and  Human  Services 
enter  into  contracts  with,  and  provide  grants 
to.  schools  of  medicine  and  osteopathy  in 
order  both  to  improve  the  supply  distritwtion 
and  quality  of  personnel  providing  health  serv- 
ices in  these  areas  and  to  encourage  health 
promotion  and  disease  prevention  through 
public  education.  The  measure  would  achieve 
these  goals  by  establishing  a  number  of 
Health  Education  and  Training  Center  Pro- 
grams in  States  atong  the  border  Each  pro- 
gram woukj  involve  the  active  participation  of 
qualified  schools  o<  medicine  and  osteopathy 
from  within  the  individual  States,  as  well  as 
participation  from  other  sectors  of  health  train- 
ing education,  such  as  nursing,  public  health, 
and  dentistry.  Finally,  each  program  estab- 
lished under  the  measure  woukJ  be  overseen 
by  an  advisory  board,  a  majority  of  wt>ose 
members  vwxiW  be  from  the  area  being 
served. 

The  Unrted  States-Mexican  border  area  is  m 
dire  need  of  programs  and  assistance  to  im- 


THE  TOLL  OP  ORAMM-RUDMAN 
The  SPEAKE31  pro  tempore  (Mr. 
Cooper).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Maryland 
[Mr.  Hoyer]  is  recognized  for  5  min- 
utes. 

Mr.  HOYER.  Mr.  Speaker.  I  rise  today  to 
insert  an  article  t>y  the  noted  columnist 
George  F.  Wril  in  the  Record  because  it  very 
etoqoentty  describes  the  inesponsibility  of  the 
Gramm-Rudman  legislation  and  its  impact  on 
programs  wrhich  are  the  essence  of  good  gov- 
ernment. 

One  institution  which  wnll  be  particularly 
hard  hit  IS  our  very  own  Library  of  Congress. 
The  Congressional  Research  Service,  which 
Mr.  Will  aptly  descnbed  as  "the  world's  great- 
est research  institution."  is  now  threatened 
with  cuts  which  demoralize  staff  who  must 
work  under  the  threat  of  the  mindless  descent 
of  Gramm-Rudman's  blade  I  nse  today  to 
honor  these  dedicated  employees  wtvj  pro- 
vide impartial,  accurate,  and  timely  information 
to  Members  from  both  Houses  and  of  both 
parties  They  work  in  the  detail  and  depths  of 
issues  which  our  own  staffs  can  only  hope  to 
scratch,  and  I  am  grateful  for  the  service 
which  they  have  provided  to  me  and  to  this 
House  In  doing  so.  they  have  helped  ensure 
that  «ve  do  not  labor  m  the  shadows  of  igno- 
rance and  illusion  but  rather  in  the  light  of 
knowledge  They  are  an  excellent  example  of 
the  effort  which  hundreds  of  thousands  of 
Federal  emptoyees  bong  to  their  jobs  every 
day  A  Customs  officer  in  Los  Arigeles.  an 
FAA  (light  controller  at  National  Airport,  a 
Coast  Guard  drug  interceptor  in  the  Caribbe- 
an, a  health  service  worker  in  Baltimore— ail 
provide  invaluable  service  to  countless  Amen- 
cans  each  day. 

And  yet  these  are  the  very  people  which  so 
many  often  castigate  as  the  "bloated  bureauc- 
racy" or  worse.  That  is  why  I  am  so  happy  to 
insert  Mr.  Wttl's  column  m  today's  Record. 
Because  it  is  a  tnbute  to  each  and  every  Fed- 
eral worker  who  contnbutes  the  best  of  tt>em- 
selves  to  the  good  of  their  country.  It  is  a  tnb- 
ute to  those  who  labor  for  a  wage  which  on 
average,  lags  19  percent  behind  tt>e  private 
sector  for  compaiable  work.  It  is  a  much 
needed  "pat\on  the  back"  for  retirees  who 
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were  denied  their  cost  of  living  adjustment  this 
year,  and  for  wtiom  the  President  has  again 
proposed  eliminating  next  year's  COLA.  But 
Mr.  Speaker,  it  is  not  enough.  We  must  t>egin 
to  provide  Federal  employees  and  retirees 
with  the  wages  and  t)enefits  that  they  de- 
serve. But  most  importantly,  Mr.  Speaker,  we 
must  begin  to  accord  them  with  the  respect 
that  they  so  richly  desen/e. 

The  article  follows: 

[Prom  Newsweek.  Feb.  17,  1986] 

Gramm-Rddman's  Mucdless  Music 

(By  George  P.  Will) 

The  noblest,  most  elevating  place  in 
America  (aside  from  Wrigley  Pield)  is  the 
Library  of  Congress.  It  testifies  to  the  finest 
feature  of  our  national  life,  a  constant  com- 
mitment to  rooting  freedom  in  knowledge. 
It  is  emblematic  of  the  compatibility  of  a 
belief  in  equality  and  a  passion  for  excel- 
lence. It  is  a  monument,  but  an  intensely 
practical  one.  to  the  role  of  mind  in  democ- 
racy. It— and  especially  its  ornate  reading- 
room,  which  radiates  the  energy  of  19th- 
century  America— is  just  the  place  to  con- 
template Gramm-Rudman,  which  repre- 
sents the  rinsing  of  mind  from  government. 

The  library  is  not  just  the  world's  greatest 
national  library,  it  is  the  only  real  library  of 
civilization,  it  collects  in  468  languages,  has 
acquisition  facilities  worldwide  and  collects 
not  only  books  (20  million  so  far)  but  also 
maps,  manuscripts,  photographs,  films,  re- 
corded music,  posters.  It  has  the  papers  of 
individuals  such  as  Walt  Whitman  and 
Freud,  and  organizations  such  as  the 
NAACP.  The  library  is  the  direct  result  of 
Jefferson's  belief  that  there  is  no  subject 
that  legislators  in  a  great  republic  will  not 
need  to  know  about.  The  800  library  people 
serving  the  research  arm  of  Congress  com- 
prise the  world's  greatest  research  institu- 
tion. The  symbiosis  of  scholarly  and  legisla- 
tive needs  gives  the  library  unrivaled  vitali- 
ty and  exert  a  humanizing  cosmopolitan  in- 
fluence on  power. 

In  the  library  building  named  for  the 
sainted  Madison,  these  of  his  words  are  in- 
scribed: "Learned  institutions  ought  to  be 
favorite  objects  with  every  free  people. 
They  throw  the  light  over  the  public  mind 
which  is  the  l)est  security  against  crafty  & 
dangerous  encroachments  on  the  public  lib- 
erty." But  Madison,  fortunately  for  him. 
lived  before  the  U.S.  government  switched 
off  the  light  of  its  mind  and  began  treating 
Amtrak  subsidies  and  learned  institutions  as 
equally  susceptible  to  "across  the  Iward  " 
parsimony. 

Menu  of  pain:  Gramm-Rudman  outlaws 
choice,  discretion,  thought.  After  its  fiscal 
1986  cut.  a  form  of  vandalism,  the  library 
will  be  $18  million  below  iu  1985  total  of 
$238.5  million.  And  1987  cuts  will  be  much 
bigger.  Now.  $18  million  is  the  cost  of  47 
minutes  of  social  security  and  six-tenths  of 
one  percent  of  annual  dairy  sultsidies.  But 
to  a  complex,  delicate  organism  like  the  li- 
brary, an  $18  million  cut  does  substantial, 
lasting  damage.  Traditionally,  the  library 
has  been  open  long  hours,  on  the  Jef fersoni- 
an  principle  that  the  library  should  not  be 
convenient  only  for  gentlemen  of  leisure. 
But  now  it  will  be  closed  on  all  evenings  but 
Wednesday,  and  every  Sunday.  Services  for 
the  blind  and  other  handicapped  will  suffer. 
In  every  particular  the  Gramm-Rudman 
blindfolded,  cheese-paring  approach  to  gov- 
ernment will  whittle  away  the  stature  of  the 
institution  by  making  its  collections  less 
complete  and  less  accessible. 


The  Gramm-Rudman  trigger  need  not  be 
pulled.  Across-the-l>oard  cuts  will  not 
hai  ipen  if  Congress  passes  the  president's 
bui  Iget,  or  its  own  budget,  to  cut  the  fiscal 
19n  deficit  to  $144  billion.  But  any  such 
bui  Iget  will  be  a  menu  of  pain.  So  Gramm- 
Riiiman  is  an  incentive  for  Congress  to  pass 
no  budget— to  say.  "Let  President  Bowsher 
do  it. "  Bowsher  is  comptroller  general.  He 
tel  s  the  president  the  size  of  the  cuts  re- 
qu:  red  to  hit  Gramm-Rudman  targets.  Last 
PrI  day  a  court  said  the  comptroller  gener- 
al'! role  is  unconstitutional.  But  the  opera 
airt  over  until  the  fat  lady  sings  and  the 
fat  lady  is  the  Supreme  Court.  Even  if  she 
agi  ees  with  the  lower  court,  the  laws  defect 
cai  be  corrected  without  altering  the  laws 
efl  ;ct. 

T  he  president's  budget  is  a  series  of  delib- 
ert  ted  choices,  an  exercise  of  mind,  of  ap- 
pli  !d  political  philosophy.  But  there  re- 
ms  Ins  The  Question.  In  the  early  '70s  some 
coi  iservative  senators  traveled  to  Maryland's 
Ea  item  Shore  to  plan  an  agenda.  When  re- 
tui  ning  they  met  the  local  congressman, 
who  asked:  "What  are  you  doing?"  They 
sail:  "Saving  the  world."  He  replied  by 
asl  ing  The  Question:  "Got  the  votes?"  The 
pn  sident  does  not  have  the  votes  to  pass  his 
bu^lget.  In  his  State  of  the  Union  address  he 
wrapped  himself  in  Gramm-Rudman.  but  he 
asl  ed  for  some  big-ticket  items;  the  Strate- 
gic Defense  Initiative,  the  space  station.  He 
ala  3  deplored  the  increase  in  espionage  and 
dr  ig  trafficking.  Well.  now. 

1  'ewer  agents:  FBI  agents  are  being  over- 
wh  elmed  by  the  influx  of  Soviet  and  East- 
bl(  c  agents.  After  Gramm-Rudman  the  FBI 
wi  1  be  even  thinner  on  the  ground.  It  could 
los  e  1.000  of  its  9.000  agents.  When  the 
pr  sident  signed  Gramm-Rudman  he  caused 
sni  iles  to  crease  the  faces  of  drug  dealers  ev- 
er; where.  The  Drug  Enforcement  Agency  is 
be  ng  overwhelmed  by  the  flood  of  what  are 
ca.  led.  but  are  not.  ""controlled  substances."' 
Ui  der  Gramm-Rudman  the  DEA  will  have 
fe'  ier  agents  and  may  have  to  close  some  of- 
fic  ;s  in  drug-producing  countries. 

1  'erhaps.  dear  reader,  you  are  reading  this 
CO  umn  in  an  airplane,  and  you  think  the 
m(  St  serious  hazard  you  face  is  the  food 
cu  -rently  being  electrocuted  in  the  galley. 
W  ong.  Eighty  percent  of  the  Federal  Avia- 
ti(  n  Administration  budget  goes  for  oper- 
at  ons  like  safety  inspections  and  air-traffic 
CO  itrol.  Gramm-Rudman  will  mean  substan- 
tii  1  cuts  in  PAA  personnel.  Now.  while  you 
re  id  those  newspaper  stories  about  cracks  in 
74  ?s,  have  a  martini.  Have  several. 

Vhat  is  coming  is  not  just  the  old  Wash- 
in  ;ton  Monument  "dodge.""  whereby  the 
go  /emment  is  told  to  cut  back  and  responds 
by  saying,  •Fine— well  close  the  Washing- 
to  1  Monument  on  July  4."  counting  on  an 
UI  roar  to  rescind  the  cutbacks.  Under 
G  amm-Rudman.  the  "across  the  board" 
cu  ts  are  only  across  a  few  boards:  70  percent 
of  all  spending  and  85  percent  of  all  nonde- 
feise  spending  is  either  completely  or  par- 
tii  lly  exempt.  So  the  law  is  a  gun  aimed  es- 
p<  cially  at  the  Pentagon  and  agencies  like 
til  e  FBI.  DEA  and  PAA. 

Vll  this  is  something  to  contemplate  be- 
n«ath  the  splendid  dome  of  the  library's 
re  iding  room.  But  never  on  Sunday. 
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BLACK  HISTORY  MONTH 

The  SPEAKER  pro  tempore.  Under 
I  previous  order  of  the  House,  the  gen- 
tl  ;man  from  Ohio  [Mr.  Stokes]  is  rec- 
oi  :nized  for  60  minutes. 

Mr.  STOKES.  Mr.  Speaker,  it  was  an 
hmor  and  a  privilege  to  reserve  this 


special  order  in  commemoration  of  the 
celebration  of  Black  History  Month.  I 
want  tjo  thank  all  the  Members  who 
are  joihing  me  today  to  highlight  the 
glorioiis  contributions  blacks  have 
made  tb  the  history  of  America  and  to 
the  world.  A  history  replete  with 
heroesfand  heroines  from  Crispus  At- 
tucks,  Harriet  Tubman.  George  Wash- 
ington I  Carver,  and  Frederick  Douglass 
to  toddy's  Jesse  Jackson  and  Mary  Pu- 
trell.  ^ach  has  contributed  something 
of  note  to  the  long  upward  climb  of 
black  people  in  this  country. 

Black  Americans  have  a  rich  history 
and,  that  history  is  inextricably  woven 
into  the  history  of  America.  Until  re- 
centlyj  historians  either  left  black 
Americans  out  of  the  history  books  or 
grossly  diminished  their  importance. 
But,  black  Americans  can  never  be  left 
out  of  America's  history.  If  it  had  not 
been  fbr  black  people  working,  fight- 
ing fa-  and  building  this  land,  there 
would  be  no  America  as  we  know  it 
today. 

The  late  Dr.  Carter  G.  Woodson. 
found<  r  of  the  Association  for  the 
Study  of  Negro  Life  and  History  knew 
that.  I  >r.  Woodson  said: 

The  achievements  of  the  Negro  properly 
set  for:h  will  crown  him  as  a  factor  in 
human  progress  and  a  maker  of  human  civi- 
lization , 

Considered  by  many  to  be  the  true 
"Father  of  Negro  history,"  our  annual 
celebntion  of  Black  History  Month 
began  with  Dr.  Carter  G.  Woodson. 
Dr.  W  jodson  was  bom  in  Canton,  VA. 
in  18' 5.  As  a  youth,  he  had  little 
monej  or  opportunity  to  attend  school 
and  h(  i  was  22  years  old  before  he  was 
able  t<  I  complete  high  school.  Woodson 
went  on  to  finish  Berea  College  in 
Kentucky.  He  then  went  on  to  the 
Univeisity  of  Chicago,  where  he  re- 
ceived a  bachelor's  and  a  master's 
degref.  And,  in  1912.  he  received  a 
Ph.D.  from  Harvard  University. 

In  1  >15,  Dr.  Woodson,  almost  single- 
handedly  created  the  Association  for 
the  S  udy  of  Negro  Life  and  History 
and  tlie  prestigious  Journal  of  Negro 
Histoiy.  Not  content  with  these 
achievements,  he  ventured  into  the 
field  (if  mass  education,  initiating  the 
obsenance  of  Negro  History  Week, 
which  in  1976  was  changed  to  Black 
Histoi  y  Month. 

Dr.  Woodson  believed  that  such  an 
obsenance  of  Negro  History  Week 
would  accomplish  two  goals:  First,  it 
would  inspire  in  blacks  themselves,  a 
sense  sf  racial  pride  and  knowledge  of 
our  r  ch  heritage  as  a  people  and: 
secon(  I.  it  would  provide  other  Ameri- 
cans \  Ith  an  opportunity  to  learn,  rec- 
ognize, accept  and  appreciate,  the  dis- 
tinguished role  blacks  have  played  in 
the  dKelopment  of  this  great  Nation. 
Whi  It  makes  his  accomplishments  all 
the  more  remarkable  is  that  Dr. 
Wood  son  created  these  cultural  monu- 


ment! 


largely  by  his  own  efforts.  Stub- 


bom  and  proud,  he  refused  to  rely  on 
white  philanthropy  and  financed  his 
first  ventures  out  of  the  $1,000  to 
$5,000  a  year  he  received  as  a  teacher. 
Defiantly  independent,  he  gave  up  the 
things  most  men  hold  dear— family, 
material  comforts,  fun  and  social  rela- 
tionships—and devoted  every  waking 
hour  to  the  task  of  ensuring  that 
blacks  would  escape  "the  awful  fate  of 
becoming  a  negligible  factor  in  world 
thought."  Like  most  pioneers,  he  was 
ridiculed  and  attacked.  But  in  the  end. 
he  prevailed,  providing  one  of  the 
greatest  examples  in  our  history  of 
the  power  of  an  impassioned  individ- 
ual who  subordinates  everything  to  his 
cause  and  focuses  all  the  powers  of  his 
being  on  a  single  point. 

The  late  Dr.  W.E.B.  DuBois  once 
said  of  Dr.  Woodson: 

He  literally  made  this  country,  which  has 
only  the  slightest  respect  for  people  of 
color,  recognize  and  celebrate  oach  year,  a 
week  in  which  it  studied  the  effect  which 
the  American  Negro  has  upon  life,  thought 
and  action  In  the  United  States.  I  know  of 
no  one  man  who  in  a  lifetime  has.  unaided, 
built  up  such  a  national  celebration. 

And.  in  February  1986.  we  continue 
to  fulfill  Dr.  Woodson's  dream,  for 
black  America,  by  acknowledging  the 
vast  and  notable  achievements  of 
black  Americans  to  the  growth  of  our 
Nation. 

Through  his  endurance  and  his  com- 
mitment. Dr.  Woodson  wanted  to 
ensure  that  the  history  and  contribu- 
tions of  black  Americans  were  long 
honored  and  remembered,  by  not  just 
black  people,  but  all  people.  And, 
during  this  month  of  celebration,  we, 
as  a  nation,  are  afforded  with  a  great 
opportunity,  to  recognize  and  remem- 
ber the  countless  numbers  of  hard- 
working and  proud  black  people  who 
dedicated  their  lives  to  helping  to 
make  America  great.  Today,  we  re- 
member Sojumer  Truth,  who  was  sold 
as  a  slave  three  times  before  she  was 
12.  She  could  neither  read  nor  write- 
yet  in  the  early  1800s,  she  was  consid- 
ered the  greatest  and  most  revolution- 
ary prophetess  of  her  time.  We  re- 
member Phylliss  Wheately,  black  poe- 
tress— famous  before  the  Declaration 
of  Independence  was  signed  in  1776 
and  we  remember  Harriet  Tubman, 
who  led  over  300  slaves  to  freedom  by 
way  of  the  underground  railroad. 

Mr.  Speaker,  our  history  is  long  and 
proud.  There  is  no  single  area  in  the 
history  of  America  that  is  void  of  con- 
tributions by  black  Americans.  Blacks 
served  with  the  Colonial  forces  and 
helped  shape  the  destiny  of  this  coun- 
try. When  we  think  of  military  heroes, 
surely  we  must  think  about  Crispus 
Attucks.  who  might  have  been  fleeing 
from  slavery,  but.  was  the  first  man  to 
shed  his  blood  for  American  freedom, 
when  he  was  shot  down  by  British 
troops  during  the  Boston  massacre. 
Approximately  5.000  blacks  fought  on 
the  American  side  with  distinction.  We 


were  honored  as  heroes  at  Stony  Point 
and  Bunker  Hill. 

When  we  think  about  the  struggle  of 
conscience  within  America,  surely  we 
have  to  think  about  people  like  Fred- 
erick Douglass.  Dr.  W.E.B.  DuBois  and 
Martin  Luther  King.  Jr.  All  three  of 
these  black  Americans  worked  to  free 
black  Americans  from  second-class 
citizenship  in  this  Nation.  At  the  same 
time,  they  freed  America  from  the 
Insane  and  immoral  shackles  of  slav- 
ery, segretation.  and  racism. 

Blacks  have  made  practical  and  sig- 
nificant contributions  to  the  fields  of 
science  and  invention.  Albert  P.  Ril- 
lieus  revolutionized  the  refining  of  raw 
sugar  In  the  1840's  and  some  40  years 
late.    Granville   T.    Woods,    patented 
many  electrical  and  railroad  devices 
including   the   controls   of   the   New 
York  City  elevator.  And.  closer  to  our 
time,   the   distinguished   Dr.    George 
Washington  Carver,  of  Tuskegee  Insti- 
tute, revolutionized  agriculture  in  the 
South  with  his  pioneering  research  on 
the  peanut.  In  the  fields  of  medicine, 
our  contributions  have  been  equally 
significant  and  noteworthy.  Dr.  Daniel 
Williams,  a  black  surgeon,  was  the 
first  man  to  perform  a  successful  oper- 
ation on  the  human  heart.  Dr.  Charles 
Drew,  a  black  man.  developed  the  first 
blood  plasma  bank  which  saved  nu- 
merous lives  and  enabled  hospitals  to 
store  blood  for  longer  periods  of  time. 
Ironically,  he  died  because,  as  a  black 
man,  he  was  not  allowed  in  the  nearest 
hospital  because  they  did  not  treat 
blacks.  And,  we  cannot  forget  the  con- 
tributions of  Dr.  Percy  Julian  whose 
research  In  cortisone  freed  millions 
from  pain  and  misery. 

When  we  consider  black  contribu- 
tions in  education  we  must  not  forget 
the  world  famous  Mary  McLeod  Be- 
thune  Cookman  who  with  only  $1.50 
in  her  pocket  built  Bethune-Cookman 
College  in  Florida. 

Mr.  Speaker,  as  we  talk  about  the 
greatness  of  America  in  the  arts,  we 
certainly  cannot  overlook  black  Ameri- 
cans. From  the  genius  of  the  Harlem 
renaissance  writers  to  talented  artists 
such  as  Romare  Bearden.  to  musicians 
and  entertainers  such  as  W.C.  Handy 
and  Bill  "Bojangles "  Robinson,  black 
Americans  have  pushed  America  to  an 
unequal  pinnacle  of  excellence  in  the 
arts. 

And.  Mr.  Speaker,  when  you  talk 
about  the  strength  of  the  American 
Government,  none  of  us  In  this  Cham- 
ber has  to  look  very  far  to  note  the 
contributions  of  black  Americans  In 
this  area. 

Mr.  Speaker,  throughout  history, 
the  creativity  of  black  Americans  has 
extended  to  all  aspects  of  American 
life.  And,  in  this,  the  20th  century, 
black  Americans  continue  to  work  and 
dedicate  their  lives  to  bringing  this 
country  closer  to  the  ideals  upon 
which  it  was  founded. 


Last  night,  the  Miller  Brewing  Co. 
sponsored  the  first  presentation  of  the 
•Gallery    of    Greats:    20th    Century 
Black  Political  Firsts "  working  togeth- 
er with  the  Joint  Center  for  Political 
Studies,   this  specially  commissioned 
exhibition  portrayed  black  men  and 
women  who  recognized  the  disparity 
between  America's  ideal  and  its  prac- 
tices and  took  it  upon  themselves  to 
make  the  American  dream  a  reality 
for  all.  This  exhibit  spotlights  13  indi- 
viduals whose  contributions  represent 
but  a  sampling  of  20th  century  black 
political  leadership.  The  exhibit  pays 
tribute  to   13  bold  men  and  women 
who.  in  the  words  of  Robert  Kennedy, 
dared   to    "dream   things   that   never 
were  and  ask  "why  not.' "  These   13 
great  black  achievers  are:  The  late 
Mary  McLeod  Bethune.  the  first  black 
woman  advisor  for  the  U.S.  National 
Youth    Administration;    Edward    W. 
Brooke,  first  black  elected  to  the  U.S. 
Senate  since   reconstruction:  Andrew 
F.  Brimmer,  first  black  Governor  of 
the  Federal  Reserve  System:  Yvonne 
Brathwaite  Burke,  first  black  woman 
elected  to  the  U.S.  House  of  Repre- 
sentatives   from    Califomia:    Robert 
Clifton  Weaver,   first   black  Cabinet 
member.  Shirley  Chisholm,  first  black 
woman  in  Congress  and  first  black  to 
run  for  the  U.S.  Presidency:  Robert 
N.C.  Nix,  first  black  chief  justice  of  a 
State  supreme  court:  the  late  Oscar 
Stanton  Depriest,  the  first  black  elect- 
ed   to    the    U.S.    Congress    from    the 
North:  George  L.  Brown  and  my  dis- 
tinguished   colleague    Mervyn    Dvm- 
ALLY,  both  of  whom,  shared  the  honor 
of  serving  as  the  first  black  Lieutenant 
Govemors  since  Reconstruction:   the 
late  William  Henry  Hastie,  the  first 
black  Federal  judge:  Eleanor  Holmes 
Norton,  the  first  female  Chairperson 
of  the  Equal  Opportunity  Commission 
•  •  •  and.  my  brother.  Carl  B.  Stokes, 
first  black  mayor  of  a  major  American 
city.  We  salute  the  Miller  Brewing  Co. 
and    the   Joint    Center    for    Political 
Studies  for  this  fine  exhibit. 

Mr.  Speaker,  Black  History  Month  is 
significant  for  not  only  black  Ameri- 
cans but  also  for  all  Americans.  Ameri- 
can heroes  and  heroines— black  and 
white— have  made  this  Nation  great.  I 
am  thankful,  this  afternoon,  that  the 
late  Dr.  Carter  G.  Woodson,  initiated 
the  annual  observance  in  honor  of  the 
history  of  black  Americans.  I  will  be 
even  more  pleased  when  we  acknowl- 
edge the  monumental  contributions  by 
black  Americans  to  the  history  of 
America  not  only  during  the  28  days 
of  February,  but  every  day  of  every 
year. 


D  1625 
Mr.  Speaker.  I  am  pleased  to  yield  to 
the    distinguished    chairman    of    the 
Congressional  Black  Caucus,  the  gen- 
tleman from  Texas  [Mr.  Leland]. 
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Mr.  LELAND.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  [Mr. 
Stokes]. 

Let  me  say  that  I  really  appreciate 
the  gentleman  offering  the  leadership 
today  to  do  this  special  order,  because 
this  is  something  the  Members  of  Con- 
gress, as  well  as  the  American  people 
ought  to  pay  attention  to  because  of 
the  deficit  that  we  have  suffered  in 
the  history  of  this  country  by  having 
not— more  often  than  not,  that  is, 
learned  about  the  contributions  made 
by  distinguished  black  Americans  as 
well  as  black  people  around  the  world 
in  building  not  only  this  country,  but 
this  world  and  this  civilization. 

I  would  like  to  say  that  there  also 
have  been  some  extraordinary  contri- 
butions made  by  some  black  people 
and  I  think  being  a  member  of  the 
Texas  delegation  it  is  indeed  oppor- 
tune now  for  me  to  illustrate  one  of 
those  contributions,  and  that  is  a  guy 
named  Bill  Pickett  from  central  Texas. 
Bill  Pickett  was  a  black  man  in  central 
Texas  who  was  working  on  a  ranch 
and  his  steer,  or  a  steer  he  was  work- 
ing with,  rather,  tried  to  gore  his 
horse.  At  that  moment  when  the  steer 
tried  to  gore  the  horse.  Bill  Pickett 
jumped  off  his  horse,  grabbed  the 
steer  by  its  horns  and  flipped  him  over 
and  bit  him  on  the  lip. 

Bill  Pickett  was  very  upset  about 
that  because  indeed  he  was  trying  to 
save  his  horse  and  he  did  not  want 
that  steer  to  hurt  himself  or  the 
horse,  neither. 

Subsequent  to  that,  some  people  had 
seen  v.^hat  had  taken  place  there  and 
so  what  was  created  is  what  was  then 
called  bulldogging.  what  is  now  called 
steer  wrestling,  and  that  is  one  of  the 
highlights  of  any  rodeo  throughout 
this  country  or  throughout  this  world, 
for  that  matter. 

I  just  want  everybody  to  know  that 
these  kinds  of  contributions  were 
indeed  made,  but  lost  in  history. 

We  are  most  proud,  however,  being 
more  serious  now,  we  are  most  proud 
that  we  have  been  able  to  make  that 
kind  of  contribution. 

A  grand  symbol  of  democracy  stands  in 
New  York  Harbor  and  lifts  fier  arms  in  invita- 
tion to  the  world  with  the  inscription:  "Give  me 
your  tired,  your  poor,  your  huddled  masses 
yearning  to  t>reath  free."  My  colleagues,  this 
promise  was  not  meant  for  everyone.  The 
covenant  which  was  enunciated  by  the  United 
States  Declaration  of  Independence  did  not 
pertain  to  all.  The  founders  of  this  America 
pledged  that  these  States  would  be  united 
upon  the  proposition  that  "all  men  are  created 
equal  and  endowed  by  their  creator  with  cer- 
tain inalienable  rights,  that  among  these  are 
life,  liberty,  and  the  pursuit  cf  happiness." 

This  Nation  had  made  an  absolute  commit- 
ment to  bring  diverse  races  and  nationalities 
together  to  share  In  the  benefits  of  this  socie- 
ty 

Largely,  for  black  America — ours  has  been 
a  dream  deferred.  Our  forefathers  rose  from 
their  knees  time  and  again— driven  by  the 
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light  signal,  instant  coffee,  and  were 


there   is   no     electric 


thai   "if   there   is   no   struggle 
propress." 

stand  here  today  as  living  testimony  to 
thofce  black  women  and  men  who  gave  their 
live^  in  order  that  this  Nation  might  be  held 
acdountable  to  its  legacy  of  freedom.  We  join 
ither,  today  in  recognition  of  the  heritage 
achievements  of  those  who  have  forged 
way  toward  new  frontiers— who  have  by 
iple  passed  to  present  generations  an  ex- 
tra()rdinary  trust  in  the  dignity  of  man. 

I  jstand  here  today.  1  of  59  black  Americans 
to  ierve  in  the  U.S.  Congress— and  ask  that 
this  Nation  join  in  the  observance  of  Black 
His  ory  Month  for  the  collective  good  of  all. 
Oui  history  and  achievements  are  the  mortar 
whi:h  has  helped  to  build  this  Nation.  While 
hisi  sry  books  ignore  these  facts  and  many 
hisi  Brians  elect  to  forget— we  will  preserve  our 
her  tage. 

I  hat  we  should  commemorate  Black  History 
MoUh  is  a  tribute  to  each  of  the  nameless 
faois  who  have  championed  peace  and 
fou  )ht  for  justice. 

II  is  most  proper  that  we  should  engage  in 
the  >e  special  orders  this  evening  as  we  follow 
the  first  Federal  holiday  marking  the  birth  of 
an  extraordinary  statesman— a  gentle  man— 
who  raised  his  enormous  eloquence  in  a  tire- 
lesi  quest  for  love  and  peace. 

^  lartin  Luther  King,  Jr.  gave  to  the  worid  a 
nevf  understanding  of  equality  and  justice  for 
all.  He  taught  us  that  our  democratic  princi- 
ple >  could  be  seriously  impaired  if  they  were 
not  applied  equally.  He  demanded  that  Amer- 
ica set  an  example  for  the  world.  His  life  was 
a  c  anstant  refutation  of  the  impotence  of  the 
sini  |le  individual  and  was  dedicated  to  the 
em  lowerment  of  those  who  would  refuse  to 
ac(  ept  social  injustice— to  risk,  instead  a  cer- 
tair  destiny  in  challengeing  the  status  quo. 

Many  remember  that  Dr.  King  was  the 
yoi  ngest  person  to  ever  win  the  Nobel  Peace 
Prire,  but  few  recall  that  Dr.  Ralph  Bunche 
wa  t  the  recipient  in  1 950.  Benjamin  Banneker, 
a  t  lack  man,  drew  the  blueprint  for  the  Na- 
tioi  's  Capital  and  the  first  whale  harpoon  was 
inv  inted  by  a  black  man  Louis  Temple. 

\/hile  others  may  forget,  we  must  remem- 
bei  the  black  minutemen  who  defended  the 
net/ly  formed  Colonies  at  the  founding  of  this 
Na  ion.  If  no  one  else  will,  we  must  acknowl- 
ed|  le  that  a  black  was  the  first  settler  of  the 
cit^  of  Chicago  and  two  blacks  were  with 
George  Washington  when  he  crossed  the 
De  aware. 

Strong  black  women  graced  this  Nation's 
his  ory.  Sojourner  Truth  faced  the  ultimate 
Chi  illenges  in  battling  to  end  slavery.  Harriet 
Tu  )man  led  more  than  300  slaves  to  freedom 
via  the  underground  railroad  admonishing  the 
fail  It  of  heart  to  be  free  or  die.  Phyllis  Wheatly, 
an  18th  century  black  poet,  Mary  MacCleod 
Be|hune,  a  renowned  educator — Rosa  Parks, 
a  maker  of  movements— each  have  reshaped 
th<  face  of  this  Nation. 

Worid  markets  and  science  are  filled  with 
th(  achievements  of  black  people.  The  first 
sui  icessful  open-heart  surgery  was  performed 
by  Daniel  Hale  Williams,  a  black  doctor  at 
Cask  County  Hospital  in  1893.  Blood  plasma, 
whfch  saved  millions  of  lives  during  Worid  War 
II,  Iwas  developed  by  Charies  Drew,  a  black 
pf^sician  from  Washington,  DC.  Black  inven- 
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ive  come  far  and  all  the  worid  is 
It  there  were  black  accomplishments 
|ut  history.  And  even  though  we  have 
many  of  the  visible  signs  of  racial 
ition,  we  cannot  deny  that  we  still 
the  continuing  effects  of  a  history  of 
ition.  From  Selma  to  Soweto— from 
'0  to  Johannesburg,   shackles   still 


therefore,  in  this  celebration  of  life, 

urselves  to  remove  forever  from  the 

iety,  the  ugly  blot  of  racism.  Let  us 

and  lead,  let  us  together— write  a 

ry  for  America. 

e  again  thank  the  gentleman 
hio  for  his  great  contribution 
ay. 

TOKES.  Mr.  Speaker,  I  thank 
the  gei^tleman  from  Texas  for  his  very 
fine  arid  excellent  remarks. 

I  am  pleased  to  yield  at  this  time  to 
my  go6d  friend  and  distinguished  col- 
league the  gentlewoman  from  Cleve- 
land, C  H  [Ms.  Oakar]. 

Ms.  DAKAR.  Mr.  Speaker,  I  thank 
the  gei  itleman.  I  want  to  commend  the 
gentleman  for  this  resolution  and  this 
special  order  honoring  those  who 
made  our  history  a  better  history  in 
our  coi  mtry;  namely,  the  black  Ameri- 
cans w  10  served  so  well. 

I  chair  a  committee  that  relates  to 
memoiials  and  I  am  pleased  that  we 
have  f  nally  passed  in  the  House  a  me- 
morial honoring  about  5.000  blacks 
who  se  rved  in  the  Revolutionary  War. 
It  is  something  that  is  very  seldom 
writtei  I  about  in  our  history  books. 

I  guc  ss  my  two  favorite  black  Ameri- 
cans who  perhaps  their  lives  inspired 
me  the  most  as  Americans,  are  Harriet 
Tubmsn  and  Dr.  Martin  Luther  King. 
They  s  re  so  special  in  the  significance 
of  whst  they  did  and  what  they  gave 
in  the  r  personal  lives  and  the  exam- 
ple of  heir  lives  is  so  important  today: 
but  ycu  know,  at  the  risk  of  embar- 
rassing the  dean  of  my  delegation,  and 
the  gentleman  certainly  does  not  know 
what  ]  am  going  to  say,  I  think  some- 
times ;  surprise  him,  but  I  am  really 
proud  of  the  members  of  my  own  con- 
tempoi'ary  society  who  have  made  a 
contril  lution.  There  are  many  individ- 
uals vtho  have  made  a  tremendously 
signifii:ant  contribution  to  our  Na- 
tion's listory  who  are  still  very  active 
today.  In  my  own  area.  I  am  pleased 
that  taere  is  an  exhibit  honoring  black 
Americans  who  made  such  a  valuable 
contribution.  Mayor  Carl  Stokes  is  the 
first  American  black  mayor  of  a  large 
city  frpm  our  own  town  and  he  is  now 
distinguished  judge  on  the  mu- 
bench  in  Cleveland. 

Fraiikly.  my  dean.  Congressman  Lou 
Stoke^,  who  I  think  we  will  all  agree  is 
the  most  revered  Members  in 
the  I^use  of  Representatives,  he  is 
the  fit  St  black  American  from  Ohio  to 
ever  win  a  seat  in  the  House  of  Repre- 
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sentatives.  so  the  Stokes  brothers  have 
made  history,  too. 

I  know  a  little  bit  about  the  Stokes 
brothers'  history  and  the  fact  that 
their  mother  raised  them  and  strug- 
gled and  did  not  have  an  awful  lot  and 
they  did  not  grow  up  in  ornate  sur- 
roundings, but  they  both  went  to  law 
school.  One  became  a  Congress 
Member;  another  became  a  mayor  and 
now  is  a  judge. 

So  I  just  wanted  to  say  to  the  dean 
of  my  delegation  that  in  this  Black 
History  Month  we  honor  people  like 
the  gentleman  from  Ohio  and  his 
brother.  Carl,  among  all  the  many 
thousands  of  others  who  deserve  to 
have  that  honor. 
I  thank  the  gentleman  for  yielding. 
Mr.  STOKES.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  her  very  kind 
and  warm  remarks.  I  want  to  thank 
her  also  for  the  legislation  that  she 
was  able  to  get  through  the  Congress, 
giving  honor  to  blacks  who  served  in 
the  early  American  wars.  That  was  a 
distinguished  accomplishment  and  we 
appreciate  the  gentlewoman's  contri- 
bution in  that  regard. 

Mr.  Speaker.  I  am  pleased  to  yield  at 
this  time  to  the  distinguished  gentle- 
man from  Brooklyn,  NY,  Mr.  Owens. 

Mr.  OWENS.  Mr.  Speaker,  I,  too, 
would  like  to  join  my  colleagues  in 
congratulating  the  gentleman  from 
Ohio  [Mr.  Stokes]  on  his  sponsorship 
each  year  of  this  special  order  relathig 
to  Black  History  Month.  ^^ 

I  would  like  to  say  that  Black  Histo- 
ry Month  is  just  that.  It  includes  all  of 
black  history  throughout  the  world 
since  the  beginning  of  the  world. 

There  is  African  history,  the  history 
of  blacks  in  the  Caribbean  area  as  well 
as  blacks  in  America  and,  of  course,  we 
know  from  recent  archeological  discov- 
eries that  have  been  well  validated 
that  mankind,  the  Garden  of  Eden, 
was  located  in  Africa,  so  that  the  his- 
tory of  blacks  is  the  history  of  all 
mankind. 

Every  year  we  are  provided  with  this 
opportunity  to  bring  attention  to  the 
role  of  black  people  in  history.  That 
role  has  been  too  often  overlooked.  I 
think  it  is  very  fitting  that  we  do  this. 
It  certainly  relates  directly  to  the  cur- 
rent concerns  that  are  dealt  with  by 
this  body.  We  are  concerned  with 
events  as  they  are  developing  in 
Africa,  particularly  South  Africa  and 
Angola.  We  are  concerned  with  events 
as  they  are  developing  in  the  Caribbe- 
an area.  The  President  will  be,  I  think, 
in  Grenada  later  this  week.  Develop- 
ments are  rapidly  taking  place  in  Haiti 
which  captured  our  attention. 

So  what  is  of  concern  to  blacks  in 
any  part  of  the  world  is  a  concern  to 
blacks  in  America  and  should  be  of 
concern  to  the  people  who  make  up 
this  body. 

In  this  process  of  Black  History 
Month  observance,  we  have  discovered 
that  our  history  and  the  history  of  all 


peoples  is  better  understood,  if  we  un- 
derstand our  history. 

Today  I  would  like  to  focus  on  one 
particular  area  that  of  course  has 
never  been  dramatized  or  focused 
upon,  because  it  is  not  well  known  to 
American  blacks.  This  relates  to  blacks 
who  are  part  of  the  West  Indies.  Many 
of  them  have  come,  of  course,  to  settle 
in  our  country.  I  have  a  large  number 
of  West  Indian  Americans,  Americans 
of  West  Indian  descent,  who  are  part 
of  my  12th  Congressional  District. 
Many  of  them  come  from  Panama. 
Many  of  them  come  from  Trinidad. 
Many  of  them  come  from  Jamaica. 
For  that  reason,  an  event  which  is 
taking  place  very  shortly  in  my  district 
is  of  particular  significance  to  them 
and  to  all  black  Americans. 

I  would  like  to  focus  our  attention 
on  the  Panama  Canal  and  the  diggers 
of  the  Panama  Canal,  those  who  bent 
their  backs  and  risked  their  lives  to 
create  the  canal,  which  has  been 
called  the  Eighth  Wonder  of  the 
World. 

Now.  very  few  people  recognize  the 
fact  that  blacks  had  a  major  role  in 
the  building  of  the  Panama  Canal.  I 
think  it  is  altogether  fitting  and 
proper  that  we  made  that  correction 
now  and  have  the  whole  world  under- 
stand the  significance  of  blacks  in  the 
building  of  the  Panama  Canal. 

Crossing  the  Isthmus  of  Panama  was 
a  logical  dream  in  the  19th  century. 
Between  1849  and  1855,  the  Panama 
Railroad  was  built.  This  was  largely 
accomplished  by  West  Indian  laborers 
who  came  in  the  first  migration  of 
West  Indians  to  Panama. 

D  1640 

In  1880.  the  French  initiated  plans 
to  build  a  canal  across  the  isthmus  and 
the  second  migration  of  laborers  from 
the  West  Indies  came  to  Panama  at 
that  time.  By  the  summer  of  1881,  a 
large  contingent  of  French  engineers 
had  come  to  Panama  and  the  vast  ma- 
jority of  the  French  engineers  suc- 
cumbed to  yellow  fever  and  malaria 
that  summer  as  they  attempted  to 
direct  the  clearing  of  jungle  for  the 
building  of  the  canal.  In  January  1882. 
actual  digging  began  at  Emperador 
with  2,000  West  Indian  laborers  and 
another  500  black  men  from  the  gulf 
ports  of  the  United  States.  By  1884 
there  were  19,243  laborers  working  on 
the  canal.  Of  these,  16.249  were  black. 
In  February  1889  the  French  construc- 
tion effort  collapsed  due  to  confusion, 
corruption  and  failure  to  correct  un- 
sanitary working  conditions. 

In  January  1902.  President  Roose- 
velt acquired  the  property  for  the 
canal  from  the  French  holding  compa- 
ny. In  August  1903.  the  nation  of  Co- 
lombia rejected  the  Hay-Herran 
Treaty  which  was  designed  to  give  the 
United  States  control  of  the  canal 
which  was  In  Colombian  territory.  Not 
to  be  undone  by  this  rejection  by  Co- 


lombia, the  United  States  provided  the 
inspiration  for  Panama  to  secede  from 
Colombia.  The  flag  of  the  new  nation 
was  actually  designed  In  the  Waldorf 
Astoria  Hotel  in  New  York  although 
Panamanian  schoolchildren  are  still 
taught  that  this  symbol  of  the  new 
nation  was  created  by  the  wife  of  the 
first  President  of  Panama.  The  Hay- 
Bunau-VariUa  Treaty  was  signed  by 
the  United  States  and  Panama  in  No- 
vember 1903.  The  United  States  paid 
the  new  country  $10  million  and 
agreed  to  pay  $250,000  per  year  begin- 
ning in  1912.  The  bargain  was  sealed 
with  a  sufficient  supply  of  U.S.  naval 
vessels  in  the  area. 

The  Panama  Canal  was  actually  dug 
along  its  final  route  from  1904  to  1910. 
The  Collbra  Cut  along  one  portion 
took  7  years  and  thousands  of  lives 
from  landslides  and  disease.  In  1909. 
the  United  States  started  an  all-out 
effort  to  cut  the  death  rate  from  dis- 
ease by  establishing  and  maintaining 
strict  sanitary  conditions.  The  locks 
were  completed  in  1913  and  the  canal 
opened  on  August  15.  1914.  The  total 
cost  to  the  United  States  was  $352  mil- 
lion. The  French  had  spent  an  addi- 
tional $287  million  in  their  earlier  at- 
tempt to  build  the  canal.  Over  100.000 
laborers  were  involved  in  the  building 
of  the  canal.  Of  those  laborers.  30,000 
lost  their  lives. 

Black  workers  who  made  up  the  bulk 
of  these  100,000  laborers  and  remained 
in  Panama  made  significant  attempU 
to  organize  after  the  canal  was  built. 
Mr.  Samuel  White,  a  Barbadian,  orga- 
nized the  Silver  Employees  Associa- 
tion in  1916  and  the  first  strike  oc- 
curred. This  led  to  the  demise  of  the 
association.  Preston  Stoute  and  Sam 
Innis,  both  West  Indians,  organized 
black  workers  and  led  a  strike  in  1920 
for  better  pay  and  benefits.  The  canal 
was  closed  for  1  week.  The  United 
States  forced  an  end  to  the  strike  by 
cutting  the  workers  off  from  the  ter- 
minal cities  of  Colon  and  Panama 
City.  In  retaliation,  wages  were  cut  by 
2  cents  per  hour. 

In  1924.  Sam  White  founded  the 
Panama  Canal  West  Indian  Employees 
Association.  They  sought  retirement 
benefits  from  the  United  States.  In 
1937.  the  Congress  passed  the  Disabil- 
ity Relief  Act  which  conferred  a  bene- 
fit of  $1  per  month  for  aged  and  dis- 
abled workers  on  the  Panama  Canal. 
These  benefits  were  granted  rather  ar- 
bitrarily. 

Today  I  know  because  there  are 
some  of  these  workers  still  in  my  dis- 
trict. I  have  had  the  unfortunate,  very 
difficult  task  of  trying  to  help  them 
get  their  benefits. 

Today,  the  surviving  diggers  are  paid  . 
up  to  $187  per  month  and  you  know  of 
course  that  is  far  less  than  Social  Se- 
curity benefits.  From  experience.  I  can 
also  say  that  It  is  very  difficult  to 
prove  entitlement  to  these  benefits.  A 
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former  canal  worker  in  my  district  was 
told  that  he  would  have  to  produce 
pay  receipts  to  qualify  as  there  were 
no  records  maintained  officially  by  the 
U.S.  Government  of  his  employment. 

The  West  Indians  who  built  the 
canal  have  had  their  share  of  prob- 
lems in  Panama.  In  1941,  President  Ar- 
nulfo  Arias  of  Panama  threatened 
noncitizens  with  substantial  denial  of 
rights.  Children  of  noncitizens  who 
were  bom  in  Panama  had  to  declare 
themselves  to  be  Panamanian  citizens, 
thereby  losing  citizenship  derived 
from  their  West  Indian  origins. 

With  World  War  II  behind  them, 
workers  in  the  Canal  Zone  were  orga- 
nized in  1946  by  the  United  Public 
Workers  of  America.  Local  713  was 
formed  after  Len  Goldsmith  was  sent 
to  Panama  to  organize  the  workers. 
The  local  was  expelled  from  the  Canal 
2k>ne  in  1949  for  so-called  Communist 
activities.  In  1950,  the  AFL-CIO  sent 
organizers  to  reregister  workers  into  a 
new  union,  local  900. 

The  1978  treaty  which  provided  for 
gradual  turnover  of  ownership  of  the 
Panama  Canal  to  Panama  specifies 
that  the  process  be  completed  in  2000. 
Today,  the  workers  who  built  the 
Panama  Canal  are  acknowledged  by  a 
plaque  set  in  the  hillside  which  is  visi- 
ble to  all  who  pass  through  the  canal. 
It  shows  two  Caucasian  workers  with 
pick  and  shovel.  It  stands  as  a  monu- 
ment to  forces  which  have  denied  the 
diggers  the  acknowledgment  which 
they  deserve  for  their  heroic  struggle 
in  building  the  canal  in  the  face  of 
natural  forces  and  the  failures  of  engi- 
neering and  sanitation  which  cut  into 
their  numbers  and  left  so  many  dead. 
A  film  depicting  the  struggles  of  the 
diggers  has  been  produced  by  Roman 
J.  Foster  of  New  York.  It  is  an  attempt 
to  set  the  record  straight  and  to  allow 
the  surviving  diggers  to  die  with  the 
recognition  and  dignity  which  they 
seek.  The  diggers  of  the  Panama 
Canal  have  waited  a  long  time.  In  the 
film  "The  Diggers,"  six  of  the  survi- 
vors are  interviewed.  They  are  John 
W.  Bowen  (98  years),  Benjamin 
Jordan  (94  years),  Granville  Clarke  (93 
years),  Eustace  Tabois  (96  years), 
James  Connell  (94  years)  and  Arnold 
Small  (95  years).  Their  story  is  the 
story  of  all  who  have  worked,  suffered 
and  been  denied  recognition.  In  creat- 
ing the  film,  Roman  Poster  recognized 
their  contribution  and  made  it  possible 
for  all  to  recognize  them— over  100,000 
black  men  who  built  the  Panama 
Canal. 

"The  Diggers"  will  have  its  premier 
at  the  Whitman  Theater  at  Brooklyn 
College  on  May  4.  The  surviving  dig- 
gers and  their  wives  will  be  honored  at 
that  time.  Representatives  of  the  Pan- 
amanian Government  and  the  West 
Indian  governments  from  which  the 
diggers  came  will  be  on  hand  to  attest 
to  the  accomplishments  of  those  who 
made  the  Panama  Canal  a  reality.  The 


p€  ople  who  helped  to  write  this  chap- 
t^  in  history  will  be  there  to  bring  it 
to  life. 

*ilr.  Speaker,  I  again  want  to  con- 
gr  itulate  the  gentleman  from  Ohio 
[A  [r.  Stokes]  for  giving  me  this  oppor- 
tufiity  and  say  that  this  particular 
chance  to  recognize  those  unknown 
mm  who  helped  to  dig  the  Panama 
Ctnal,  I  think  is  perfectly  fitting  and 
pr  oper.  The  Panama  Canal  has  meant 
a  freat  deal  to  the  commerce,  the  se- 
curity  and  the  defense  of  the  United 
States,  and  I  think  we  should,  even 
til  ough  it  is  rather  late,  record  the  rec- 
oenition  for  the  black  men  who  dug 
tl:  e  Panama  Canal  who  deserve  it. 

VIr.  STOKES.  Mr.  Speaker,  I  thank 
tt  e  gentleman  for  his  contribution. 

[  am  pleased  to  yield  to  the  gentle- 
m  m  from  New  York  [Mr.  Oilman]. 
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VIr.  OILMAN.  Mr.  Speaker.  I  would 
lil  e  to  thank  the  gentleman  from 
Olio  [Mr.  Stokes]  for  reserving  this 
til  ne  for  commemorating  Black  Histo- 
rj  Month.  I  find  it  inspiring  to  reflect 
oi  1  this  month  of  black  history  activi- 
tii  !s  and  projects,  giving  all  of  us  an  ex- 
ec Ilent  opportunity  to  put  into  proper 
p(  rspective  the  myriad  ways  in  which 
bl  ack  citizens  have  contributed  to  the 
most  worthy  achievements  of  our 
N  ition. 

[t  is  not  possible  within  our  limita- 
ti  )ns  of  time  to  attempt  to  list  all  the 
ti  ACk  Americans  who  have  made  an  in- 
di  lible  impression  on  the  shape  of 
A  nerican  culture,  politics,  and  scien- 
ti  ;ic  achievements;  there  are  so  many 
tl  at  I  would  need  to  give  a  full  ac- 
count of  the  role  of  the  black  in  the 
ai  itislavery  movement,  in  World  War 
r ,  in  the  black  power  movement,  the 
a  ts  and  letters,  in  sports,  and  indeed 
tl  le  list  goes  on  and  on. 

The  observance  of  a  Black  History 
\  onth  has  resulted  in  a  whirlwind  of 
a  ;tivities— workshops.  seminars. 

s|  leeches,  and  celebrations  in  schools, 
c  alleges,  and  universities  throughout 
t  ie  month  of  February,  which  I  look 
forward  to  and  in  which  I  encourage 
n  y  colleagues  to  participate. 

We  have  already  been  blessed  this 
y  ;ar  by  the  first  recognition  of  Rev. 
^  :artin  Luther  King.  Jr.'s.  birthday  as 
a  national  holiday.  In  celebrating 
Black  History  Month,  then,  we  are  re- 
flecting on  the  achievements  of  other 
g  reat  black  Americans  such  as  leading 
1  terary  spokesman  for  the  black  revo- 
1  ition.  James  Baldwin;  the  first  black 
V  oman  elected  to  Congress,  our  friend 
a  nd  colleague,  the  gentlelady  from 
New  York,  Shirley  Chisholm;  the  civil 
rights  leader.  Rev.  Jesse  Jackson,  and 
s0  many  others  who  have  been  consist- 
etitly  in  the  forefront  of  our  Nation's 
bolitical.  social,  and  moral  founda- 
Uons. 

The  designation  of  a  Black  History 
Month  is  testimony  to  a  brighter 
1  iiture  for  today's  black  Americans  so 
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that  t  ley  may  be  able  to  reach  new 
heights  of  excellence  without  having 
to  cor  tend  with  the  social  and  eco- 
nomic barriers  which  thwarted  their 
progre^  in  the  past. 

The  hope  for  a  better  future  plays  a 
crucial  role  in  the  celebration  and  ap- 
preciation of  Black  History  Month. 
While]  we  reflect  on  those  individuals 
who  siruggled  against  the  tyranny  of 
slavery,  the  turbulent  years  of  discrim- 
ination in  voting,  housing,  segregation, 
and  ouier  products  of  an  uncaring  so- 
ciety, [we  are  also  reflecting  on  our 
struggle  to  put  into  practice  the  true 
meanipg  of  a  just  nation,  devoid  of  the 
discrimination,  and  other  roadblocks 
whichihave  plagued  us  in  the  past  and 
againat  which  we  are  struggling  even 
to  thejpresent  day. 

In  closing,  then.  I  want  to  stress  how 
our  Nation's  history  would  not  be  com- 
plete without  a  full  understanding  of 
the  black  experience  and  how  it  has 
enricned  and  inspired  our  lives.  The 
history  books  may  have  glossed  over 
and  distorted  the  achievements  of 
black  leaders  in  the  past  due  to  racism, 
discrimination,  and  injustice,  but  I  am 
confident  that  in  celebrating  Black 
History  Month  our  Nation  is  taking  a 
step  ii  the  right  direction— ensuring 
that  a  more  accurate  account  of  the 
impontant  contributions  of  all  black 
Amerjcans  are  etched  proudly  into  our 
Nation's  history  books  as  well  as  into 
our  hearts. 

Mr.J  STOKES.  I  thank  the  gentle- 
man from  New  York  [Mr.  Oilman]  for 
his  participation  and  his  contribution 
to  thi^  special  order. 

I  ar^  pleased  to  yield  now  to  my  very 
distinguished  friend  and  colleague 
from  New  York  [Mr.  Weiss]. 

Mr.JWEISS.  Mr.  Speaker,  it  is  a  priv- 
ilegeq  to  have  this  opportunity  to  par- 
ticipate  in  this  special  order  taking 
note  Jf  Black  History  Month  1986.  I 
want  to  express  my  appreciation  to 
our  distinguished  colleague  from  Ohio 
[Mr.  Stokes]  for  giving  us  this  oppor- 
tunity. 

Sixty  years  ago.  Dr.  Carter  Wood- 
son, la  renowned  historian,  realized 
that  an  enormously  important  part  of 
Ameiican  history— black  American 
history— was  being  ignored,  even  un- 
dermined by  historians  and  the  public 
at  large.  Whether  by  the  distortion 
that  [comes  from  naivety,  outright 
racism,  or  simr.ly  lack  of  information, 
our  country's  history  books  had  ig- 
nored the  outstanding  contributions 
that  placks  have  made  in  the  building 
of  our  Nation.  To  address  this  prob- 
lem, 1  Dr.  Woodson  proposed  that  a 
week  be  set  aside,  from  Lincoln's 
birthday  to  Frederick  Douglas'  birth- 
day bl  February,  to  call  attention  to 
the  iital  role  of  blacks  in  American 
hlsto  ry. 

Tei  I  years  ago.  realizing  that  a  week 
was  oo  brief  to  even  begin  to  recog- 
nize )ur  country's  neglected  blacli  his- 


tory. Congress  set  aside  the  month  of 
February  to  excavate  what  many 
people  now  realize  has  been  a  buried 
treasure— the  brilliant,  dignified,  and 
immeasurably  important  history  of 
black  America. 

History  is  not  simply  what  hap- 
pened, but  what  is  remembered.  This 
is  why  it  is  so  important  for  us  not  to 
only  remember  Christopher  Columbus 
and  his  ships,  the  Nina,  the  Pinto,  and 
the  Santa  Maria,  but  the  fact  that  the 
captain  of  the  Nina  was  a  black  man. 
It  is  important  for  us  to  recall  not  just 
Robert  Peary,  who  set  out  to  find  the 
North  Pole,  but  Matthew  Henson.  the 
black  man  who  found  it  before  him. 
And  just  as  we  appreciate  researchers 
like  Jonas  Salk,  we  must  honor  scien- 
tific pioneers  like  Daniel  Hale  Wil- 
liams, the  black  doctor  in  Cook 
County  hospital  who  performed  the 
first  successful  open-heart  surgery  in 
1893.  Charles  Drew,  the  black  man 
from  Washington.  DC,  whose  research 
on  plasma  and  blood  transfusions  has 
saved  millions  of  lives,  and  Percy 
Lavon  Julian,  who  was  the  first  scien- 
tist to  synthesize  cortisone. 

This  month  Is  also  a  time  to  reflect 
on  the  pivotal  role  that  black  people 
have  played  in  the  struggle  for  free- 
dom and  democracy  in  this  country— 
to  recall  that  Crispus  Attucks  was  the 
first  patriot  to  die  for  freedom  at  the 
Boston  Massacre,  and  that  two  blacks 
were  with  Washington  when  he 
crossed  the  Delaware.  It  is  a  time  to 
reflect  on  the  bravery  of  Sojourner 
Truth  and  Harriet  Tubman,  who 
risked  their  lives  to  transport  slaves  to 
the  North  where  they  could  be  free. 
And  just  as  importantly,  this  month  is 
a  time  to  remember  the  dignity  of  a 
black  woman.  Rosa  Parks,  who  stood 
up  to  the  withering  heat  of  discrimina- 
tion, and  began  the  civil  rights  move- 
ment that  shook  America  in  the  1950s 
and  1960's. 

By  reclaiming  black  history,  our 
Nation  Is  both  rectifying  the  omissions 
of  the  past,  and  enriching  our  national 
heritage  with  the  brilliance,  the  digni- 
ty, and  the  unshakeable  commitment 
to  freedom  of  black  America. 

Mr.  STOKES.  I  thank  my  distin- 
guished colleague  from  New  York  [Mr. 
Weiss]  for  his  contribution  to  this 
special  order. 

I  am  very  pleased  to  yield  to  the  dis- 
tinguished gentleman  from  Tennessee 
[Mr.  Ford]. 

Mr.  FORD  of  Tennessee.  I  thank  my 
colleague,  Mr.  Stokes,  for  yielding  and 
reserving  the  time  on  this  special 
order  to  pay  tribute  to  Black  History 
Month  here  In  the  House  of  Repre- 
sentatives. 

Mr.  Speaker,  during  the  month  of 
February,  millions  of  black  Americans 
will  celebrate  Black  History  Month 
throughout  the  Nation.  We  celebrate 
Black  History  Month  to  afford  all 
Americans  the  opportunity  to  learn, 
appreciate,  and  most  Importantly  to 


respect  the  role  of  black  Americans  in 
the  shaping  of  our  great  Nation. 

Initiated  In  1926  by  the  great  histori- 
an. Carter  B.  Woodson,  the  celebra- 
tion and  commemoration  of  black  his- 
tory was  observed  for  1  week,  but  1 
week  was  not  sufficient  to  acknowl- 
edge the  contributions  of  so  many  tal- 
ented Americans,  and  the  week  was 
then  extended  to  1  month. 

Black  Americans  have  played  a  vital 
part  in  the  building  of  our  Nation.  The 
story  of  black  America  is  one  of  valor 
In  the  face  of  hardships,  courage  In 
the  storm  of  Injustice,  and  faith  In  the 
wake  of  defeat.  The  first  blacks  were 
brought  to  this  country  against  their 
will.  Even  though  they  were  castigat- 
ed, ostracized,  and  even  criticized,  they 
were  able  to  remain  a  very  strong 
people:  and  it  would  be  Impossible  for 
me  to  name  all  of  the  great  black 
Americans  who  have  contributed  to 
areas  of  art,  education,  religion,  medi- 
cine, politics  and  a  host  of  other  areas. 
I  do  think  it  Is  as  Important  today  to 
focus  on  famous  black  Americans  and 
their  well-noted  accomplishments.  We 
are  all  proud  of  these  Individuals  and 
what  they  have  done  for  America. 

However.  J  want  to  make  Members 
aware  of  a  most  alarming  situation 
threatening  the  pillars  of  black  Amer- 
ica; the  problem  is  well-documented, 
and  the  facts  are  alarming  to  young 
people.  I  am  talking  about  teenage 
pregnancy. 

Did  you  know  that  one  out  of  every 
seven  births  In  this  country  is  to  a 
teenage  mother; 

Each  year  more  than  500,000  babies 
are  born  to  teenage  mothers; 

The  vast  ma.«jrlty  of  teenagers  who 
give  birth  each  year  have  not  finished 
high  school,  and  some  36.000  of  these 
mothers  have  not  completed  the  ninth 
grade;  and 

The  majority  of  all  black  children 
are  bom  to  a  single  teenage  mother. 

In  1983,  nearly  12,000  Tennesseans 
gave  birth,  and  right  In  my  hometown 
of  Memphis.  TN.  some  2.300  teenagers 
became  mothers;  and  a  shocking  82  of 
them  were  under  the  age  of  15. 

Inasmuch  as  there  were  12.000  or  so 
live  births  to  teenage  mothers  In  my 
State,  there  were  just  as  many  teenage 
fathers  responsible  for  those  births. 

What  we  need  in  order  to  begin  ad- 
dressing this  problem  is  an  under- 
standing of  our  social  responsibility— 
the  responsibility  to  ones  self,  ones 
family,  ones  friends,  and  ones  society. 
Just  2  weeks  ago.  the  President  of 
this  Nation  addressed  us  In  his  Stale 
of  the  Union  message.  In  that  mes- 
sage, the  President  called  for  a  study 
to  be  conducted  by  his  own  Domestic 
Council,  which  Is  headed  by  the  Attor- 
ney General.  Mr.  Ed  Meese. 

The  President  talked  about  profaml- 
ly.  and  he  talked  about  those  who  are 
receiving  public  assistance  today;  that 
one  day  he  would  like  to  see  a  welfare 


program  that  would  make  those  recipi- 
ents independent  of  that  program. 


O  1700 
I,  for  one.  am  ready  to  admit  that, 
yes,  there  are  many  of  our  cltisens, 
black  and  white  alike,  who  are  trapped 
in  the  cycle  of  poverty.  I  would  call 
upon  this  Congress  to  respond  to  our 
President  with  a  welfare  reform  pack- 
age that  would.  In  fact,  address  the 
needs  of  the  poor  of  this  Nation  and 
respond    to    the    teenage    pregnancy 
problem  that  the  black  race  is  faced 
with,  as  well  as  other  races  in  our 
great  Nation.  I  will  hope  and  trust 
that  we  would  see  fit  in  this  Congress 
to  report  out  legislation  addressing  the 
Unemployment  Parent  Program  that 
would  say   to   the  structured   family 
that.  "Yes.  we  will  place  the  father 
back  Into  the  family  unit  and.  yes.  we 
will  have  prevention  measures  within 
teenage  pregnancy  programs  through- 
out this  country  as  well  as  social  serv- 
ices, like  we  have  seen  in  other  States 
like    MassachusetU,    California,    and 
New  York,  and  others  which  have  al- 
ready put  to  test,  programs  that  many 
of  those  In  this  administration  would 
like  to  refer  to  as  the  Workfare  Pro- 
grams, but  programs  that  will  be  insti- 
tuted to  address  many  of  the  prob- 
lems. And  that  ts  not  to  take  away 
from  our  own  institutions  within  our 
own   communities,   whether   they   be 
the  religious  Institutions  or  those  pil- 
lars In   the  communities  throughout 
this  Nation  willing  to  come  forward  to 
say,  "Yes.  we  are  In  fact  going  to  not 
only  address  and  offer  solutions  but 
we  are  going  to  work  tirelessly  to  bring 
solutions  of  a  fashion  so  that  we  would 
put  to  rest,  and  strengthen  the  two- 
parent  family  In  America." 

I  thank  once  again  my  colleague  for 
yielding  to  me  and  join  with  him  and 
hopefully  others  In  this  Congress  with 
legislation  that  will  address  many  of 
the  problems  with  which  we  are  faced. 
Just  yesterday  my  subcommittee,  the 
Subcommittee  on  Public  Assistance 
and  Unemployment  Compensation  of 
the  Committee  on  Ways  and  Means, 
had  a  panel  of  witnesses  who  ad- 
dressed some  of  the  problems  of  wel- 
fare reform,  some  of  the  problems  of 
teenage  pregnancy,  and  the  problem 
of  black  teenage  pregnancy  In  Amer- 
ica. We  are  willing  to  say  to  the  black 
communities  throughout  America  that 
you  must  join  In  this  crusade  to  ad- 
dress these  problems.  But  I  ask  my 
colleagues  In  the  Congress  to  join  with 
us  in  reforming  a  system  that  will  re- 
spond to  the  human  needs  of  our 
people  throughout  this  Nation. 

Once  again  I  thank  my  colleague  for 
yielding. 

Mr.  STOKES.  Mr.  Speaker.  1  thank 
the  gentleman  from  Tennessee  for  his 
contribution  to  this  special  order. 
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Mr.  Speaker,  I  yield  to  my  distin- 
guished   colleague    from    Texas,    Mr. 

Mr.  GONZALEZ.  I  thank  the  distin- 
guished chairman  from  Ohio  for 
giving  me  this  opportunity  to  join 
with  him  in  this  year's  occasion  of  the 
celebration  of  Black  History  Month. 

Of  course  the  rich  and  varied  tapes- 
try of  black  history  in  our  country  is 
rich  with  lore  and  heroism  of  many  in- 
dividuals. It  is  an  epic  story  of  a 
people  emerging  from  a  prostrate  situ- 
ation of  slavery  to  the  full  stream  of 
the  country's  main  currents  of  life. 
Yes,  of  course.,  as  the  colleague  from 
Tennessee  just  said  a  while  ago.  the 
challenge  is  still  ahead  of  us.  But  the 
history  is  so  rich  and  so  varied  that  we 
could  constantly  add  strands.  Today  I 
wanted  to  make  reference  to  one  of 
those  that  I  think  will  be  more  and 
more  prominently  taking  a  place  in 
this  rich  tapestry  of  black  history. 
That  has  to  do  with  the  Spanish- 
speaking  blacks. 

Today  in  the  United  States,  with  the 
incursion  of  immigrants  from  Puerto 
Rico,  from  some  of  the  Caribbean  is- 
lands, from  other  places  where  the 
Spanish  language  has  been  the  official 
or  traditional  tongue,  as  here  in  the 
Nation's  capital,  there  is  a  substantial 
presence  of  such  citizens  of  black  de- 
scent. 

Now  they  face  tremendous  problems. 
They  perhaps  are  the  ones  that  are 
the  greatest  victims  of  antipathy  or 
prejudice  in  our  society  today  because 
even  with  their  fellow  citizens,  equally 
of  black  descent,  the  fact  that  they 
speak  what,  to  the  dominant  group,  is 
a  foreign  language  offers  some  oppor- 
tunity for  discrimination  that  they 
face  here  daily  not  only  in  the  District 
but  in  the  Northeast  predominantly, 
perhaps  with  the  exception  of  Miami 
and  the  State  of  Florida. 

We  have  a  substantial  presence  of 
Cuban-originated  black  citizens  today. 
As  I  said  and  repeat,  also  from  Puerto 
Rico  and  the  Dominican  Republic. 
This  is  such  a  history  that  needs  to  be 
recorded  in  this  effort  to  preserve  and 
enlarge  on  the  annals  of  history  of 
black  America,  that  we  should  make 
note  of  it.  I  am  sure  that  as  we  go  into 
the  future  it  will  be. 

For  instance,  in  the  Spanish  or  His- 
panic corpus  of  law  and  religious  tradi- 
tion we  must  never  forget  that  in  that 
part  of  the  New  World  which  was  colo- 
nized by  the  Spanish  colonizers  in 
most  if  not  all  of  the  colonies  there 
was  an  official  religion.  So  that  we 
find  that  in  Brazil,  for  example,  we 
have  had  black  archbishops  as  long 
ago  as  two  centuries  ago.  Never  in  the 
corpus  of  jurisprudence  was  there 
room  for  the  Anglo-American  concept 
of  a  human  being  considered  in  law  as 
a  chattel,  as  a  slave,  as  only  could  be 
in  law,  and  still  occupy  that  servile  po- 
sition of  slavery.  We  must  never  forget 
that  women,  for  instance,  wives  in  the 
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common  law  tradition,  in  the  common 
lavgt  corpus,  were  chattels.  The  soften- 
ing; influence  of  whatever  some  people 
call  the  Latin  tradition,  the  religious 
tenor,  in  which  a  wife  was  considered 
an  equal  insofar  as  the  marriage  part- 
neiship  was  concerned.  So  that  in 
those  States  we  have  what  we  call 
conmunity  property  rights,  the 
mo  ety  right  of  a  wife,  could  be  equal 
to  -he  husband's  but  unrecognized  in 
the  corpus  and  tradition  of  Anglo- 
Anerican  law.  It  was  the  same  thing; 
the  prejudice  and  the  antipathy  were 
on  a  social  basis.  In  other  words,  if  a 
bla:k  or  a  white  or  a  Mestizile  or  a 
Cr«ole  was  poor.  well,  by  golly,  he  was 
po<  r.  and  he  was  down,  and  he  was 
out.  If  he  happened  to  be  educated 
an<  I  a  member,  for  whatever  reason,  of 
the  affluent  classes,  well,  he  could 
rea  ch  such  levels  as  being  an  archbish- 
op in  the  hierarchies  of  the  churches 
down  there,  he  could  reach  high  ad- 
ministrative positions,  perhaps  not  on 
the  par  and  to  the  extent  that  the 
wh  te  component,  but  nevertheless 
the  re  was  this  absence  of  a  legal  defi- 
nit  on  of  a  subserviency. 

£  0  this  is  a  rich  tradition.  I  think  it 
wil  offer  its  contribution  to  our  herit- 
age as  time  goes  on  in  the  form,  in  the 
shrpe,  of  the  American  black.  Span- 
ish-speaking originated,  perhaps  a  de- 
sce  ndant  of  those  citizens  that  came  to 
oui  shores  from  our  neighboring  coun- 
tri(  !s  that  grew  up  in  this  Spanish  her- 
ita  je. 

3o  that  I  am  hopeful  that  as  time 
go^s  on.  as  our  treatment  of  the  sub- 
ject extends  and  broadens,  that  this 
ric^  thread  will  form  a  very  important 
part  of  this  tapestry  of  black  history. 

I  end  as  I  started,  by  saluting  and 
cofiplimenting  my  distinguished  col- 
le^ue  from  Ohio  for  taking  this  time, 
foi  preserving  this  special  order,  to 
give  us  a  chance  to  enlarge  on  this 
subject  matter  which  is  very  impor- 
tant to  the  fulfillment  of  America's 
del  ;tiny. 

Vr.  STOKES.  I  thank  my  distin- 
gu  shed  friend  from  Texas  for  his  par- 
tidpation  and  contribution  here. 

1  Ir.  Speaker.  I  yield  to  my  distin- 
gu  shed  friend  from  New  York,  Mr. 

Ry  NGEL. 

:  Ir.  RANGEL.  Mr.  Speaker,  let  me 
jo  n  with  the  many  Members  in  con- 
gr  itulating  the  gentleman  from  Ohio 
for  taking  time  out  to  recognize  Black 
History  Month.  Indeed,  the  gentleman 
anid  his  family,  his  brother,  are  part  of 
ths  history,  he  being  the  first  black 
ev  ;r  to  come  from  the  sovereign  State 
of  Ohio  to  this  august  body  and.  of 
CO  jrse,  his  brother  becoming  the  first 
bli  ick  mayor  of  any  major  city.  To  see 
hin  and  pay  tribute  to  him  just  last 
ni  ;ht  for  his  accomplishments. 

The  question  may  come  and  has 
cotne.  especially  from  the  mouths  of 
babes,  as  to  why  Black  History 
Month?  We  do  not  enjoy  White  Histo- 
Month  or  Red  History  Month  or 
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Brown  History  Month,  and  it  is  diffi- 
cult soinetimes  to  respond  to  young 
people  bs  to  why  do  we  find  it  neces- 
sary toFtake  just  one  segment  of  our 
populatiion  and  set  aside  a  month  to 
review  the  history?  Ofttimes  I  try  to 
tell  ouif young  people  maybe  because  it 
was  not  the  proudest  day  in  American 
history]  Maybe  it  is  because  our  histo- 
rians find  it  so  difficult  to  believe  that 
Americans  could  treat  people  the  way 
we  did]  Maybe  going  to  a  continent 
and  snatching  children  away  from 
their  rnothers"  breasts  and  breaking  up 
tribes  knd  breaking  up  families  and 
then  bringing  them  here  and  treating 
cows  and  horses  far  better  than  you 
have  treated  human  beings,  in  the 
abuse  c  f  their  bodies  and,  far  more  im- 
portanl  ly.  their  minds,  to  have  them 
truly  believe  in  some  cases  that  they 
were  in  ferior. 

Mayle    it    was    the    fact    that    we 
wanted  to  cut  off  the  rich  history  that 
all  people  have  and  sometimes  with 
envy,  ^s  I  listen  to  my  Jewish  brothers 
just  go  through  their  religious  ceremo- 
nies which  are  no  more  than  history, 
remind  ing  each  generation  of  how  rich 
that  hi  itory  is  and  how  it  is  something 
to  be   passed  on  to  each  generation 
rather  than  to  have  it  forgotten.  But 
to  think  that  we  would  have  that  his- 
tory just  removed  as  though  it  never 
happeried.   as   though   there   was   no 
land  tl^  ere  that  they  ever  belonged  to. 
and  to  find  themselves  in  this  country 
even  a !  we  are  today  with  no  country 
even  t<  i  send  a  care  package  to.  There 
is  no  t  lace  that  we  can  say,  as  every 
other   group  can  say.  that.  "I  don't 
know  \  whether  I  will  ever  make  it,  but 
I  woull  like  to  visit  the  place  where 
my  fattier  or  my  lather's  father  came 
from  cr  maybe  one  day  have  enough 
to  senil  my  kids  to  see  at  least  what 
the  homeland  looks  like."  Maybe  it  is 
difficu  t  to  write  those  pages  in  histo- 
ry  because  we  did  not   indeed— ever 
expect  that  blacks  would  become  a 
part  o\  contributing  to  America  and 
would  indeed  be  able  to  have  Ameri- 
can hi  itory  as  being  a  part  of  history 
that  a.l  of  our  people  and  all  of  our 
citizen  i  can  participate  in.  That  is  why 
I  thin(  it  is  so  important  that  you 
raise  t  lese  questions  in  the  House  be- 
cause )ur  history  may  have  to  be  re- 
generated   in    terms    of    our    Voting 
Rights  Act  of  1965.  We  may  have  to 
look  to  the  Stokes  brothers  as  break- 
ing thB  ice.  We  may  have  to  look  at 
geners  tions  that  come  behind  this. 

But  [  try  to  tell  the  youngsters  that 
let  us  tiope  that  some  time  in  our  life- 
time we  might  be  able  to  do  what 
other  people  have  done  and  that  is  to 
say  ttat  all  of  our  people  will  get  a 
chanc( ;  to  participate,  all  of  our  people 
will  get  a  chance  to  break  those  chat- 
tels ttat  we  have  wrapped  around  us. 
shack  es  we  have  wrapped  around  our 
ankle:  and  sometimes  around  our 
mind.]    Maybe     this     administration 
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would  somehow  understand  that  it  is 
because  we  have  been  denied  that  his- 
tory, that  American  history,  that  we 
come  here  not  only  asking  for  Black 
History  Month  but  we  come  here 
asking  to  give  us  a  break  in  terms  of 
the  jobs,  the  opportunity,  the  affirma- 
tive action,  the  civil  rights  which  are 
historically  denied,  and  we  think  that 
Government  has  a  responsibility  to 
compensate  for  that  denial,  to  make 
certain  that  all  of  our  citizens  can 
start  off  on  an  equal  and  level  playing 
field. 

The  gentleman  from  Ohio,  again,  is 
to  be  congratulated  because  it  is  in 
this  body  that  perhaps  we  can  give  a 
better  chance  for  all  people  to  get  an 
opportunity  to  participate  in  history, 
not  black  history  but  American  histo- 
ry. 

I  thank  the  gentleman. 

This  year  marks  the  first  formal  national 
celebration  of  the  birthday  of  Dr.  Martin  Luther 
King.  Jr.  This  is  a  significant  victory  in  our  lortg 
struggle  to  make  America  a  land  of  freedom 
and  equality  for  all  of  our  people. 

A  national  holiday  honoring  a  great  black 
man— our  own  prince  of  peace — is  a  symbol 
for  all  of  us  to  hold  high  with  great  pride.  But  I 
would  like  to  challenge  you  today  to  think 
about  the  legacy  of  Martin  Luttier  King.  As  we 
celebrate  Black  History  Month.  I  think  we 
should  ask  ourselves  whether  we  are  closer 
now  to  achieving  his  dream  than  we  were  20 
years  ago. 

Twenty  years  ago,  black  people  finally  suc- 
ceeded in  eliminating  the  last  vestiges  of  Jim 
Crow  from  the  legal  codes  and  regulations  of 
the  States.  The  Civil  Rights  Acts  and  Voting 
Rights  Act  of  1966  brought  an  end  to  centu- 
ries of  officially  sanctioned  apartheid  and  dis- 
enfranchisement. 

No  longer  could  a  restaurant  owner  legally 
refuse  to  serve  black  customers.  No  longer 
could  a  local  ordinance  set  aside  segregated 
entrances  to  theaters  and  businesses.  And  no 
longer  would  black  people  have  to  qualify  to 
vote  under  racist  grandfather  clauses. 

All  Americans  can  take  pride  at  hew  far 
black  people  have  come  in  such  a  short 
period  of  time.  We  all  partiapated  in  the  strug- 
gles of  the  past,  and  we  can  all  take  pride  in 
our  victories. 

But,  we  are  slipping.  We  are  slipping  be- 
cause of  an  insensitive  President.  We  are  slip- 
ping because  of  our  old  friend  racism.  And 
most  ominously,  we  are  slipping  because  our 
black  institutions— family,  church,  and  commu- 
nity—are in  jeopardy. 

If  Dr.  King  had  lived,  fie  woukJ  call  on  us  to 
k>ok  inward,  to  rebuiM  ourselves  as  a  people. 
The  glorious  struggles  in  Birmingham  and 
Montgomery  were  only  a  beginning,  a  ctiance 
for  us  to  make  it.  He  would  tell  us  that  we 
alone  are  responsible  for  our  crisis  of  spirit. 
for  failing  to  raise  a  generation  of  pioneers 
committed  to  expk)ring  the  new  frontiers  of 
opportunity. 
The  Civil  Rights  revolution  tore  down  the 

legal  barriers  of  racism  It  threw  open  doors  of 

oppextunity  wt)ich  unfortunately  are  no  toriger 

open  for  all  biack  people.  Those  left  out  are 

not  tasting  the  fnjits  of  Ronakl  Reagan's 


questionable  economic  recovery.  The  statis- 
tics alone  are  frightening: 

Black  children  are  twice  as  likely  as  whites 
to  die  in  the  1st  year  of  life.  They  are  three 
times  as  likely  to  be  poor,  four  times  as  likely 
to  live  with  only  one  parent,  and  five  times  as 
likely  to  be  on  welfare; 

Nearly  60  percent  of  all  black  children  are 
bom  out  of  wedlock,  and  85  percent  of  chil- 
dren living  with  single  black  women  are  poor; 
Minorities  are  lagging  in  health  status.  HHS 
estimated  that  18,000  "excess  deaths"  occur 
because  of  heart  disease.  1 1 .000  because  of 
homicide  and  accidents,  6,100  from  cancer, 
and  6,100  "excess  deaths '  from  infant  mortal- 
ity; 

Fewer  blacks  are  attending  college,  closing 
an  avenue  of  escape  from  poverty  for  many 
blacks: 

Dr.  Alvin  Poussaint  says  that  these  trends 
are  leading  to  "a  permanent  underclass." 

These  statistics  are  frightening  enough, 
without  the  added  problem  of  a  President  who 
has  shown  no  leadership  in  resolving  this  suf- 
fering. Ronald  Reagan  has  never  shown  the 
courage  of  Kennedy.  Johnson,  or  even  Rich- 
ard Nixon  in  confronting  the  ills  of  the  inner 
city.  He  has  preferred  to  ignore  them,  hoping 
that  a  benevolent  private  sector  will  help  the 
pexK. 

Most  recently,  the  Reagan  administration 
has  become  embroiled  in  what  to  do  about  af- 
firmative action.  If  Reagan,  Edwin  Meese.  and 
Clarence  Pendleton  have  their  way.  affirmative 
action  will  become  effectively  immasculated. 
The  result  would  t>e  devastating  to  those 
among  us  who  have  kept  the  faith  of  Dr. 
King's  dream. 

Black  History  Month  is  a  time  for  us  to  look 
inward  for  spiritual  renewal,  and  to  look  back- 
ward for  histoncal  continuity.  There  is  an  un- 
broken link,  a  common  thread,  that  stretches 
from  the  slave  landing  docks  in  the  New 
Worid.  through  Reconstruction  and  the  migra- 
tion north,  to  the  movements  of  the  fifties,  stx- 
ties,  and  tieyortd. 

Our  sense  of  continuity  with  the  past  is  par- 
ticularly pertinent  today.  We  must  never  make 
the  mistake  of  defining  the  Reagan  years  in  a 
vacuum:  Just  as  a  common  thread  exists  in 
our  struggle  for  freedom,  so  a  common  thread 
exists  for  the  resistance  we  experience  each 
time  we  take  a  step  forward. 

We  hear  from  Ronakl  Reagan  that  racism  is 
not  a  great  problem,  that  the  recession  we  are 
recovering  from  is  the  cause  of  joblessness  in 
our  communities.  He  once  remarked  that  he 
never  notwed  a  race  problem  when  he  was 
growing  up.  Where  has  he  been?  Has  he  read 
the  13th,  14th,  and  15th  amendments  to  our 
Constitution?  If  so,  does  he  realize  that  men 
and  women  have  given  their  lives  to  taste  the 
fruits  of  what  they  stand  for? 

If  we  take  nothing  else  with  us  from  our 
gathering  here  today,  let  it  be  this:  Our  history 
is  one  of  progress  and  one  of  strife.  Someone 
has  always  tried  to  pull  us  t>ack  when  we 
move  forward.  This  has  always  been  our  his- 
tory, and  I  pray  to  God  that  our  young  people 
do  not  inherit  this  as  their  future. 

We  must  educate  our  young  people  about 
the  deeds  of  those  who  have  gone  before,  so 
that  the  inspiration  of  tf>e  past  will  become  the 
hope  for  the  future. 
Thank  you. 


Mr.  STOKES.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York.  I  just 
want  to  say  that  we  certainly  appreci- 
ate his  participation.  The  gentleman 
has  in  his  own  right,  long  before 
coming  here  to  this  body,  made  his 
own  very  rich  contribution  to  Ameri- 
can black  history  in  the  State  of  New 
York.  Of  course,  right  now  he  is  pie)- 
neering  in  the  House,  being  a  candi- 
date for  the  office  of  whip,  which 
breaks  new  ground  here  for  a  black 
Member  of  Congress. 

We  look  forward  to  the  gentleman's 
accomplished  feat  in  that  regard  as 
being  another  breakthrough  for  black 
Americans. 

D  1715 

Mr.  Speaker.  I  am  pleased  to  yield  to 
my  distinguished  friend  and  colleague 
from  New  York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Speaker.  I 
thank  my  colleague  from  Ohio  for 
giving  all  of  us  a  chance  to  join  him  in 
this  celebration  of  Black  History 
Month.  It  is  absolutely  right  and 
proper  that  the  gentleman  does  so. 

Mr.  Speaker.  I  want  to  say  what 
great  joy  it  gives  me  standing  here  and 
listening  to  you  and  Charlie  Rangel. 
Each  of  you  has  made  such  pioneering 
and  record-shattering  contributions, 
not  only  to  the  history  of  your  own 
people,  but  to  American  history  as 
well  as  to  the  history  of  this  very 
House  in  which  we  stand.  You  have 
ennobled  this  House,  the  two  of  you. 
and  your  colleagues,  and  you  have  en- 
nobled our  lives  and  have  given  each 
one  of  us  a  new  richness  in  our  own 
lives,  a  new  purpose  for  being,  a  new 
set  of  goals  to  achieve,  by  your  marvel- 
ous example. 

It  is  absolutely  right  and  proper  that 
we  celebrate  Black  History  Month.  It 
used  to  be  that  we  looked  upon  Amer- 
ica as  the  melting  pot.  where  peoples 
from  all  over  the  world  came  and 
became  members  of  this  great  melting 
pot  society  and  became  homogenized 
and  lost  their  individual  differences 
and  contrasts  and  conflicts  and  lost 
that  heterogeneity  and  became  an 
American  person. 

Well.  I  do  not  think  we  look  upon 
America  now  as  a  homogeneous  coun- 
try, and  I  think  we  are  very  proud  of 
the  fact  that  of  all  the  nations  of  the 
world,  with  the  possible  exception  of 
that  tiny  little  State  of  Israel,  there  is 
not  a  single  nation  on  the  face  of  the 
Earth  that  can  match  us  in  its  hetero- 
geneity, in  its  pluralism,  and  iu  diver- 
sity. And  that  is  what  makes  our  cul- 
ture rich,  and  that  is  what  makes  our 
culture  great. 

We  have  all  kinds  of  groups  in  this 
Congress  who  celebrate  their  particu- 
lar ethnic,  religious,  or  national  group. 
We  have  the  Irish  and  the  Italians  and 
the  Poles  and  the  Jews,  and  the  list 
goes  on  and  on  and  on.  And  are  not  we 
proud  to  number  the  blacks  in  Con- 
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gress  and  the  blacks  in  America  as 
leaders  sunong  the  groups  that  have 
added  richness  and  diversity  and  vitali- 
ty and  new  meaning  to  American  life. 
So  we  should  be  studying  Black  His- 
tory Month  every  month,  just  as  we 
observe  and  reflect  on  the  contribu- 
tions of  all  of  the  multiple  racial,  reli- 
gious, ethnic  national  groups  that 
make  our  country  such  a  fantastic 
country. 

Yes,  we  have  forgotten.  I  think,  or 
discarded  the  idea  that  we  are  homog- 
enized and  that  we  are  a  melting  pot. 
Rather.  I  think  we  now  perceive  our- 
selves as  a  mosaic,  as  a  mosaic  of  all 
kinds  of  different  racial  and  religious 
and  ethnic  national  groups  who  are  in 
this  country  and  whose  members  con- 
tinue to  migrate  to  this  country,  main- 
taining their  differences,  actually 
strengthening  their  uniqueness  and 
reveling  in  that  uniqueness,  and  feel- 
ing at  the  same  time,  as  we  all  feel, 
that  just  as  they  maintain  their 
uniqueness,  they  are  strengthening  an 
even  stronger  America  that  is  not  a 
melting  pot,  but  is  a  mosaic,  a  beauti- 
ful mosaic,  where  each  of  those  little 
glittering  pieces  maintains  its  own 
color,  its  own  shade,  its  own  character- 
istics, while  being  part  of  a  greater 
overall  picture  that  is  one  of  strength, 
vitality  and  respect  for  all  of  the  other 
pieces  of  glittering  mosaics. 

So  I  can  only  thank  my  colleague  for 
his  great  contribution  to  this  body,  for 
the  increased  sense  of  pride  that  the 
gentleman  has  given  all  of  us.  The 
gentleman  from  Ohio  and  Congress- 
man Rangel  from'  New  York  have 
given  all  of  us  the  vast,  limitless  con- 
tributions of  your  particular  ethnic 
group  to  our  history,  to  our  culture,  to 
our  strength  and  vitality  today.  And 
the  future  is  absolutely  limitless  for 
the  contributions  that  the  two  gentle- 
men and  their  colleagues  will  make  to 
our  Congress,  to  our  America,  and  the 
contributions  that  black  America  will 
make  for  American  society.  We  are  all 
in  your  debt.  We  all  benefit  from  the 
enrichment  that  you  have  given  us. 
and  I  want  to  express  my  gratitude  to 
the  gentleman  from  Ohio  for  having 
brought  to  us  this  resolution  on  Black 
History  Month.  The  gentleman  has 
my  deep  thanks,  my  deep  respect  and 
my  gratitude.  We  are  all  the  better  for 
it,  all  the  richer  for  it. 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
my  friend  and  colleague  from  New 
York  [Mr.  Scheuer],  for  his  remarks 
and  his  participation  in  this  special 
order. 

Mr.  CONYERS.  Mr.  Speaker,  I  am  very 
pleased  to  have  this  opportunity  to  join  my 
colleagues  in  commemorating  Black  History 
Month.  This  is  the  70th  celebration  of  the  ac- 
complishments of  black  Americans,  an  activity 
which  was  tiegun  by  "The  Father  of  Negro 
History,"  Dr.  Carter  G.  Woodson. 

Dr.  Woodson  established  "Negro  History 
Week"  in  1926  to  dramatize  the  achievements 
of  the  race,  not  to  play  up  grievances,  but  to 
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c  emonstrate  what  Negroes  have  achieved  in 
i)ite  of  their  handicaps.  In  recent  years,  the 
v^eek  has  been  expanded  to  a  mor.iii-lonp 
«vent  in  order  to  provide  for  a  more  extensive 
review  of  our  contributions. 

There  is  much  hidden  history  about  black 
people  which  is  revealed  to  the  larger  public 
<ach  February  when  millions  of  Americans 
(artlcipate  in  a  variety  of  events  designed  to 
1 3CUS  our  attention  on  black  Americans. 

With     President     Reagan     having     signed 

Senate  Joint  Resolution  74  on  February  11, 

I  iroclaiming  February  as  "National  Afro-Ameri- 

( an  History  Month,"  I  am  certain  that  an  even 

!  reater  number  of  citizens  will  take  time  to 

tudy  the  life  and  work  of  such  heroes  as 

I  Jeorge  Washington  Carver,  Dr.  Charies  Drew, 

I  ir  Percy  Julian,  each  one  a  person  of  science 

uho  helped  to  make  the  quality  of  life  pro- 

I  oundly  better  for  all  Americans.  There  are  so 

I  nany  others  in  various  fields  of  endeavor  that 

could  also  mention  who  serve  as  examples 

or  all  of  our  Nation's  youth  of  what  they  too 

:an  achieve. 

It  is  my  hope  that  one  of  these  days  we  will 
lot  have  to  talk  of  black  history  as  something 
separate  from  American  history.  However, 
jntil  that  day  comes,  blacks  will  have  to  use 
his  opportunity  to  ensure  that  our  history  is 
jnderstood,  and  that  each  year  we  continue 
0  recognize  the  achievements  of  black  Ameri- 
:ans  and  the  significant  role  which  they  have 
jiayed  in  this  Nation  and  the  world. 

Mr.  RODINO.  Mr.  Speaker,  it  is  a  great  privi- 
ege  for  me  to  join  once  again  in  the  annual 
3bservance  of  Black  History  Month.  I  am  es- 
pecially proud  of  the  many  celebrations  that 
ire  taking  place  in  New  Jersey  and  in  the 
10th  Congressional  District  this  month  to  pay 
tribute  to  the  many  contributions  blacks  have 
made  to  our  Nation's  history  and  culture. 

Black  History  Month  reminds  us  of  how  far 
we  have  come,  and  of  how  far  we  must  go 
before  we  reach  Dr.  Martin  Luther  King,  Jr.'s 
dream  of  a  "sunlit  path  of  racial  justice."  This 
month  we  celebrate  the  countless  ways  in 
which  black  Americans  have  enriched  our 
Nation,  and  we  recommit  ourselves  to  the 
goals  of  racial  equality  and  equal  justice  for  all 
Americans. 

When  we  consider  the  fight  for  civil  rights, 
we  cannot  ignore  the  situation  in  South  Africa, 
where  the  evil  doctrine  of  apartheid  is  invoked 
to  deny  basic  human  rights  to  a  majority  of  its 
people.  The  daily  protests  outside  of  the 
South  African  Embassy  symbolize  our  commit- 
ment to  bringing  freedom  and  equality  to  all 
South  Africans. 

Last  month,  the  Nation  celebrated  the  birth- 
day of  Dr.  Martin  Luther  King,  Jr.  During  this 
time  of  reflection,  we  remember  that  they  shot 
down  the  man,  but  they  could  not  shoot  down 
his  dream,  a  dream  that  was  stronger  than  life 
and  more  powerful  than  death. 

This  month,  as  we  celebrate  the  civil  rights 
gains  of  the  past,  let  us  also  be  mindful  of  the 
struggles  which  lie  ahead.  We  recall  with  pride 
landmark  legislation  such  as  the  Civil  Rights 
Act,  the  Voting  Rights  Act,  the  Fair  Housing 
Act,  nutrition,  education,  housing,  and  employ- 
ment programs  for  the  poor,  to  name  a  few. 
Unfortunately,  we  muSt  now  dedicate  our- 
selves to  defending  these  programs  from  con- 
tinued attack  by  those  in  the  Reagan  adminis- 
tration who  seek  to  turn  back  the  clock  on 
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social  progress.  We  must  protect  our  hard- 
won  victories  and  continue  the  steady  march 
towari  I  equal  opportunity  in  our  society  for  all 
Americans. 

Tha  State  of  New  Jersey,  having  officially 
designated  February  as  Black  History  Month, 
has  planned  numerous  events  such  as  lec- 
tures, I  art  exhibits  and  concerts.  There  will  be 
a  vajiety  of  events  held  at  the  Newark 
Museum,  which  is  hosting  its  sixth  annual 
celebjation  of  Black  History  Month.  They  in- 
clude] two  special  exhibits,  "David  Butler  and 
Williajn  Edmondson:  The  Bequest  of  Edmund 
L.  Fuller,  Jr.,"  a  major  sculpture  collection  on 
view  through  March  9,  and  "The  Making  of  A 
Mural"  which  depicts  the  life  of  Martin  Luther 
King,]jr.,  on  view  through  March  2.  A  "Black 
Literajlure  on  Film"  series  will  be  shown  on 
Wedrlesdays  at  12:30  p.m.  through  February 
26,  arid  the  Newark  Boys  Chorus,  led  by  Mar- 
garet Harris,  will  give  a  performance  on  Febru- 
ary 2: 1. 

Thu  Essex  County  College  in  Newark  is 
sponsoring  a  performance  of  "King:  The 
Dream  Must  Live  On,"  a  dramatic  presenta- 
tion (if  Dr.  King's  ideals  through  song,  dance, 
and  !  lides.  The  play  will  be  presented  on  Feb- 
ruary 20  and  21  at  7  p.m.  in  Mary  Burch  Audi- 
toriun.  The  college  will  also  present  a  panel 
discu  Bsion  on  the  role  of  the  church  in  oppos- 
ing apartheid  in  South  Africa.  The  discussion, 
"South  Africa,  the  Church  and  the  Future: 
Fron'  Martin  Luther  King,  Jr.  to  Bishop  Tutu," 
will  tie  held  on  February  26  at  1  p.m.  in  Mary 
Burc  1  Auditorium. 

Th  B  Newark  Public  Library  is  exhibiting  pho- 
togrsphs,  newspaper  clips,  memorabilia,  and 
books  by  and  about  Dr.  King  through  February 
28  a  I  the  main  building,  5  Washington  Street. 
Mt.  HAYES.  Mr.  Speaker.  I  am  pleased  to 
join  with  my  colleagues  in  commemorating 
Blac  1  History  Month.  In  the  wake  of  the  cele- 
brati)ns  honoring  the  late  Dr.  Martin  Luther 
King  Jr.  I  believe  Black  History  Month  has 
take  1  on  new  significance.  Indeed,  in  celebrat- 
ing I  he  first  official  obsen/ance  of  Dr  King's 
birth  jay,  every  American  had  a  chance  to  re- 
flect on  the  contributions  and  achievements  of 
a  courageous  black  American.  An  American 
who  had  a  dream  that  one  day,  all  men  and 
won  en,  no  matter  what  color  their  skin,  would 
live  n  peace  and  harmony. 

Black  History  Month  again  affords  us  with 
the  apportunity  to  reflect  upon,  learn  of,  and 
honor,  black  Americans  who  have  helped 
sha(ie  the  very  moral  and  social  fabric  of  this 
Natijn. 

Since  Dr.  Carter  G.  Woodson  first  estab- 
lish(d  Black  History  Week  in  1926,  Americans 
of  a  I  colors  have  taken  time  to  commemorate 
black  achievements  in  America.  Although 
Black  History  Week  has  evolved  into  Black 
Histjry  Month,  the  black  experience  in  Amer- 
ica s  one  that  would  take  an  entire  lifetime  to 
chr<inicle.  From  the  arts,  education,  technolo- 
gy, politics,  the  sciences,  and  the  military, 
thei  e  is  no  single  area  in  the  history  of  Amer- 
ica that  black  Americans  have  not  made  posi- 
tive and  significant  contributions. 

L  nfortunately,  that  history  has  been 
ach  eved  at  the  expense  and  waste  of  count- 
ies; black  lives.  Untold  numbers  of  black 
Americans  have  given  their  lives  so  that  other 
bla  ;ks  could  enjoy  the  fruits  and  rewards  that 


life  in  America  has  to  offer.  I  could  list  name    struggle  over  the  destruction  of  the  apartheid 
after  name  of  great  black  Americans  who    system  there 


have  t)een  mentioned  here  today  or  who 
we've  all  heard  about.  But  for  each  of  their 
names,  thousands  of  other  names,  unknown 
to  history  books,  the  so-called  little  people- 
should  also  be  included.  Unfortunately,  there 
is  no  written  record  of  their  contributions.  The 
accomplishments  of  heroic,  hardworking  men 
and  women,  the  "little  people."  have  long 
been  neglected  in  acknowledging  what  black 
Americans  have  done  to  help  develop  this 
great  Nation. 

Let  us  read  at)out,  talk  about,  and  think 
about  those  black  Americans  who  have  signifi- 
cantly shaped  and  affected  American  history. 

However,  in  celebrating  Black  History 
Month,  let  us  not  forget  those  who  came 
before  us.  the  "little  people  "—spirits  known 
and  unknown— people  whose  impact  on 
American  life  may  not  have  advanced  us  by 
leaps  and  bounds,  but  nevertheless,  contribut- 
ed to  the  ever  continuing  growth  and  well- 
being  of  our  Nation. 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  to 
join  in  the  commemoration  of  Black  History 
Month.  It  has  been  an  annual  commemoration 
in  this  country  since  1926,  when  it  was  inau- 
gurated by  the  late  Dr.  Carter  G.  Woodson. 
This  year  it  is  also  being  celebrated  by  the 


This  struggle  for  equality  must  also  t>e  out 
struggle— and  our  struggle  to  maintain  and 
expand  our  hard-won  freedom  must  also  be 
their  concern.  We  are  not  only  citizens  of 
America— we  are  citizens  of  humanity.  As 
such,  we  must  jointly  and  collectively  continue 
the  struggle  for  true  equality  so  that  one  day 
in  unison  people  around  the  globe  all  will  be 
able  to  echo  the  words  on  Martin  Luther  King, 
Jr.'s,  headstone:  "Free  at  last.  Free  at  last. 
Thank  God  almighty  I'm  free  at  last  " 

Mr.  BROWN  of  California.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  commemo- 
rating Black  History  Month.  All  over  the  coun- 
try, during  the  month  of  February,  organiza- 
tions, institutions  and  individuals  have  taken 
special  efforts  to  highlight  and  reflect  upon 
the  special  contributions  black  Amencans 
have  made. 

While  preparing  this  statement.  I  thought 
about  the  many  voices  of  the  black  Americans 
who  have  changed  our  lives  and  our  way  of 
•thinking  during  the  last  20  years.  Their  voices 
came  from  all  walks  of  life.  Some  were  born 
into  poverty,  and  others  into  well-to-do  fami- 
lies. Some  were  educated  in  great  institutions, 
and  others  were  self-taught.  Some  were  liber- 
als, some  were  moderates,  some  were  mili- 


U.S.  Congress,  as  a  result  of  the  passage  of    tants.  Their  philosophies  are  not  at  issue  here. 


House  Joint  Resolution  448.  of  which  I  was 
the  original  sponsor. 

This  year's  theme  is  "The  Afro-ArT>erican 
Experience:  International  Connections."  For 
me,  this  theme  has  personal,  historical,  and 
contemporary  significance  of  the  first  order.  I 
am  who  I  am  and  what  I  am  because  of  the 
striving,  struggle,  sacrifice,  and  success  of 
those  Afro-Americans  who  gave  of  them- 
selves in  every  way  to  make  a  better  life  for 
us  and  for  all  Americans,  regardless  of  race, 
gender,  economic  status  or  religious  prefer- 
ence. 

The  heroic  struggles  of  our  black  forebears 
against  the  evils  of  slavery  and  segregation 
knocked  down  the  bars  of  race  and  gender 
discrimination.  Their  perseverance  opened 
new  doors  of  opportunity  to  a  future  America 
where  one  can  be  truly  judged  on  merit  rather 
than  on  complexion,  gender  or  age. 

For  more  than  200  years  this  Nation  has 
been  trying  to  live  up  to  the  ideals  professed 
in  the  Declaration  of  Independence  and  the 
bill  of  rights.  None  can  deny  that  significant 
and  constructive  progress  was  made  in  the 
wake  of  the  civil  rights  revolution— until  the 
advent  of  the  present  administration.  They 
have  undermined  at  every  opportunity  the 
letter,  intent,  and  spirit  of  every  major  piece  of 
civil  rights  legislation  passed  in  the  last  30 
years— and  the  entire  Nation  has  suffered  as 
a  result. 

This  generation  of  black  Americans  has  a 
rendezvous  with  destiny.  We  have  the  moral 
obligation  to  resist  what  Is  being  done  to  us 
and  against  us  by  an  administration  that  is 
dedicated  to  making  racism  respectable  again. 

This  generation  of  black  Americans  also 
has  a  further  obligation  to  seize  this  moment 
in  time  in  worid  history,  in  order  to  be  a 
beacon  of  hope  and  an  ardent  ally  in  the 
struggle  to  end  racist  repression  throughout 
the  world.  This  is  especially  true  in  South 
Africa,  which  is  locked  in  a  to-the-bitter-end 


For,  whether  we  believed  in  their  opinions  or 
not,  the  fact  remains  that  they  changed  the 
way  we  live,  think  and  act.  I  recalled  the 
voices  of  the  Rev.  Martin  Luther  King,  Jr.. 
Rosa  Parks,  Malcolm  X,  Shirley  Chisholm,  Dr. 
W.E.B.  DuBois.  Roy  Wilkins.  Dr.  Benjamin  E. 
Mays,  and  A.  Philip  Randolph,  to  name  a  few. 
And,  although  these  voices  spoke  in  different 
tones  and  from  different  vantage  points,  they 
are  virtually  unanimous  in  affirming  what  is 
pertiaps  the  central  message  of  black  history. 
Perhaps  Frederick  Douglass  summed  it  up 
best  when  he  wrote: 


Revere  rode  through  the  night  to  warn  settlers 
that  the  British  were  coming,  we  know  Crispus 
Attucks  was  the  first  American  to  die  in  the 
Revolutionary  War;  and,  just  as  we  know 
Christopher  Columbus  discovered  America, 
we  also  know  Mathew  Henson.  wtio  was  a 
member  of  Commander  Perry's  expedition, 
was  the  first  to  reach  the  North  Pole  Until 
then,  I  salute  those  black  Americans  wtio,  in 
the  words  of  Fredenck  Douglas,  cleared  the 
road,  went  forward  and  continued  the  race  in 
ennching  our  American  history. 

Mr.  SISISKY,  Mr.  Speaker.  February  is 
Black  History  Month— a  special  time  we  set- 
aside  to  recognize  and  celebrate  the  hentage, 
achievements  and  contributions  of  Black 
Americans  in  the  shaping  of  our  Nation. 

Black  Americans  have  a  rich  history,  one 
that  IS  inextricably  woven  Into  the  history  of 
the  country.  This  is  a  time  to  rememt>er  not 
only  the  struggles  for  acceptance  and  full  par- 
ticipation, but  also  to  honor  all  the  great  black 
Americans  who  helped  to  further  the  arts, 
education,  religion,  science,  medicine  and 
public  service.  This  Is  a  time  to  learn  at>out 
our  past  as  we  shape  our  future. 

This  month  has  been  set-aside  to  chronicle 
the  time,  places  and  events  that  traditional 
education  has  somehow  overlooked.  Until  a 
very  short  time  ago.  our  history  books  neglect- 
ed to  mention  the  black  "buffalo  soldiers  "  and 
farmers  who  helped  settle  the  western  fron- 
tier, the  black  educators  that  founded  institu- 
tions and  brought  knowledge  to  the  people, 
and  the  black  scientists  and  inventors  who 
helped  advance  our  industrialized  worid. 

George  Washington  Carver  helped  to  diver- 
sify agricultural  products;  Louis  Temple  Invent- 
ed a  mechanism  that  made  it  possible  to 
make  shoes  by  machine  rather  than  by  harKJ; 
the  first  successful  open-heart  surgery  was 
performed  by  Dr.  Daniel  Hale  Williams;  Dr. 
Charies  Drew  developed  techniques  for  sepa- 


rating and  preserving  blood  and  blood  plasma: 
Our  destiny  is  largely  in  our  own  hands.  If     Qg^ett  A  Morgan  invented  the  gas  mask  and 

the  electric  traffic  signal;  Augustus  Jackson  m- 


we  find,  we  shall  have  to  seek.  If  we  succeed 
in  the  race  of  life  It  must  be  by  our  own  en- 
ergies, and  our  own  exertions.  Others  may 
clear  the  road,  but  we  must  go  forward,  or 
»>e  left  behind  in  the  race  of  life. 

As  the  celebration  of  Black  History  Month 
draws  to  a  close,  it  pleases  me  to  be  able  to 
reflect  on  the  contributions  these  civil  rights 
leaders  have  made  to  this  country,  some  of 
whom  I  had  the  pleasure  of  meeting.  Yet, 
somehow  it  disturbs  me  that  a  special  month 
has  to  be  set-aside  to  observe  their  special 
contributions.  The  father  of  Black  History 
Week,  Dr.  Carter  Woodson's  fears  that,  with- 
out a  special  period  of  observance,  contribu- 
tions of  black  Americans  would  be  belittled 
and  forgotten,  was  well  founded.  Until  recent- 
ly, historians  either  left  blacks  out  of  their  his- 
tory books  entirely,  or  grossly  diminished  their 
importance. 

Mr.  Speaker,  I  look  fomvard  to  the  day  when 
it  will  become  common  knowledge  to  all 
Americans  fhat,  just  as  we  know  Thomas 
Edison  discovered  electricity,  we  also  know 
Benjamin  Banneker  designed  and  built  the 
first  clock  made  entirely  in  America;  just  as  we 
know  Alexander  Graham  Bell  Invented  the 
telephone,  we  know  George  Washington 
Carver  was  one  of  the  world's  greatest  agri- 
cultural   chemists;    just   as   we    know    Paul 


vented  ice  cream.  Blacks  are  also  responsible 
for  the  paper  bag  and  instant  coffee,  and 
even  the  phrase  "the  real  McCoy"  refers  to 
the  numerous  inventions  of  Elijah  McCoy. 

The  first  person  to  set  foot  on  the  North 
Pole  was  a  black  man,  Matthew  Henson. 
Blacks  anived  with  Columbus  in  1492  and 
landed  with  the  Spanish  explorers  in  South 
Carolina  in  1526.  Ralph  Bunche  was  the  first 
black  to  win  the  Nobel  Peace  Prize  and 
Gwendolyn  Brooks  was  the  first  black  to  re- 
ceive the  Pulitzer  Prize.  A  black  man  was  the 
first  person  to  settle  in  the  city  of  Chicago, 
and  two  blacks  were  with  Washington  when 
he  crossed  the  Delaware,  blacks  were  with 
Roosevelt  In  Cuba,  Patton  in  Europe  and  Mac- 
Arthur  in  the  Pacific. 

There  are  many,  many  more  black  Ameri- 
cans who  have  enriched  our  lives  through 
ttieir  contributions.  But  as  we  praise  these 
achievements,  we  must  assure  that  our  future 
is  equally  as  praiseworthy.  As  we  celebrate 
Black  History  Month,  let  us  also  renew  our 
commitment  to  the  growth  and  prosperity  of 
all  Americans.  We  must  do  all  we  can  to  en- 
Courage  our  young— black  and  white — to 
become  the  leaders  and  history  makers  of  to- 
morrow. 
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Mr.  CLAY.  Mr.  Speaker.  I  am  proud  to  stand 
alongside  my  colleagues  today  as  we  com- 
memorate Black  History  Month.  This  month  as 
always  we  celeljrate  the  monumental  achieve- 
ments of  fellow  black  Americans.  In  every 
flekJ,  in  every  area  of  society,  blacks  have 
made  histsory.  From  E.  Frederic  Morrow,  the 
first  black  executive  in  the  White  Hous6  under 
the  Eisenhower  Administration,  to  Pfc.  William 
Thompson,  first  black  awarded  the  Congres- 
sional Medal  of  Honor  since  the  Spanish- 
American  War.  From  Arthur  Ashe  and  Althea 
Gibson,  first  blacks  to  win  the  title  at  Wimble- 
don to  Patricia  Roberts  Harris,  who  under  the 
Carter  administration  became  the  first  black 
woman  appointed  to  a  Cabinet  post.  Since  the 
introduction  of  a  black  history  commemoration 
by  the  late  Dr.  Carter  G.  Woodson,  founder  of 
the  Association  for  the  Study  of  Negro  Life 
and  History  in  1926.  we  have  set  aside  this 
month  to  remember  those  who  have  made 
strides  in  black  history  and  those  who  contin- 
ue to  do  so  now.  Blacks  have  triumphed  not 
just  for  themselves  but  for  the  betterment  of 
others  as  well.  Noljel  Peace  Prize  winner  Dr. 
Ralph  Bunche,  instrumental  in  creating  the 
State  of  Israel  through  his  mediations  with  the 
Palestinians  is  evidence  of  this  fact.  1 950  Pull- 
tizer  Prize  winner  Gwendolyn  Brooks  opened 
the  door  to  recognition  of  our  literary  genius, 
and  1984  Pulitizer  Prize  winner  Alice  Walker 
has  kept  it  open. 

However,  the  dreams  of  civil  rights  leaders 
Rev.  Or.  Martin  Luther  King,  Jr..  Roy  Wilkins, 
executive  secretary,  NAACP,  Mary  Church 
Terrell,  educator,  are  far  from  being  realized. 
We  cannot  begin  to  wholeheartedly  celebrate 
anything  when  civil  rights  gains  such  as  affirm- 
ative action  and  quotas  are  targeted  for  elimi- 
nation. When  Edward  W.  Brooke  was  and  still 
lives  as  the  only  black  U.S.  Senator  since  the 
reconstruction.  As  we  commemorate  on  our 
brilliant  history  this  month,  let  us  also  reflect 
on  the  work  still  to  be  done.  The  doors  still 
unopened  and  the  voices  still  unheard. 

Mr.  BRYANT.  Mr.  Speaker,  black  history  in 
Texas  began  more  than  four  and  a  half  cen- 
turies ago— long  before  it  did  in  any  other  part 
of  what  is  now  the  United  States.  Blacks  were 
preceded  in  Texas  only  by  Indians.  As  the  co- 
sponsor  of  legislation  that  has  officially  estab- 
lished February  as  Black  History  Month.  I 
thought  I  would  share  with  my  colleagues  a 
brief  outline  of  some  interesting  facts  about 
the  rich  history  and  important  contributions  of 
t>lack  Texans  to  our  State  and  Nation. 

The  first  black  person  to  land  in  Texas  was 
a  moor  of  Azamor  in  Northern  Africa's  Moroc- 
co— a  man  named  Estevan.  Part  of  a  Spanish 
expedition  to  Florida  under  the  direction  of 
Panfilo  de  Narvaez,  Estevan  was  among  a 
small  group  of  men  who  survived  a  storm  in 
the  Gulf  of  Mexico  on  a  makeshift  boat.  After 
reaching  land,  they  were  captured  by  coastal 
Indians  for  whom  they  were  compelled  to 
work  for  about  5  years  t)efore  finally  achieving 
freedom,  largely  as  a  result  of  Estevan's  tal- 
ents. Because  he  had  a  gift  for  languages.  Es- 
tevan became  more  of  a  partner  than  a  slave 
to  his  master.  Captain  Andres  Dorantes. 

In  1691.  a  black  bugler  accompained  Do- 
mingo Teran  on  the  second  Spanish  mission- 
ary expedition  to  convert  east  Texas  Indians. 
By  the  1790's— only  20  years  after  Crispus 
Attucks.  a  fugitive  slave,  was  killed  in  the 
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siston  Massacre,  one  of  the  first  to  die  in  the 
Aftierican  colonies'  struggle  for  freedom  from 
England— blacks  made  up  at  least  15  percent 
of  the  population  in  what  would  become 
T^xas. 

Prior  to  the  end  of  Mexican  njle  over  Texas 
ini1836.  most  free  black  Immigrants  came  to 
T^xas  as  farmers— like  Emanuel  Hardin  of 
Btazoria  County  and  Jean  Baptiste  Maturia  of 
Nicogdoches  in  the  1820's.  A  few  pursued 
ofier  occupations.  In  1931,  for  example, 
Rbbert  Thompson  became  a  rancher  in  Mont- 
gomery County,  James  Richardson  sold  oys- 
ters and  refreshments  between  Velasco  and 
S*n  Luis  on  the  coast,  and  Greenbury  Logan 
mbved  here  from  Missouri  as  a  blacksmitli. 

iwilllam  Goyens,  a  black  born  In  North  Caro- 
llrta  in  1794,  became  one  of  the  first  rich 
T0xans  through  his  work  as  a  blacksmith, 
wfegon  manufacturer,  freight  hauler,  mill 
o»^ner,  land  speculator,  and  planter  in  and 
afound  Nacogdoches  between  1820  and  his 
d^ath  in  1856. 

Perhaps  the  first  blood  shed  in  Texas'  fight 
fqr  independence  from  Mexico  was  that  of 
Sbmuel  McCullough,  Jr..  a  volunteer  who  was 
ciippled  for  life  by  a  shoulder  wound  sus- 
tained In  a  battle  at  Goliad  in  October  1835. 
After  1836.  under  a  provision  in  the  Repub- 
lic of  Texas'  Constitution,  free  blacks  who 
w  anted  to  move  here  had  to  appeal  to  the  Re- 
pjbllc's  Congress  for  permission.  As  a  result 
o  limitations  on  black  Immigration,  the  free 
back  population  of  Texas  declined  from  397 
ir  1850  to  355  in  1860. 

In  the  days  before  the  Civil  War— in  which 
ajout  5.000  blacks  served  in  the  U.S.  Army 
a  id  Navy,  some  commanding  units — 60  to  70 
p  srcent  of  the  black  population  achieved  liter- 
a:y.  despite  the  fact  that  only  20  black  stu- 
d3nts  In  1850  and  11  in  1860  could  find 
teachers  to  educate  them.  This  commitment 
til  self-improvement  allowed  some  blacks  to 
thrive  and  prosper— like  Aaron  Ashworth,  a 
V  ealthy  landowner  who  owned  2,570  cattle, 
t  le  largest  herd  In  Jefferson  County  in  1850— 
( i/en  in  the  face  of  adverse  circumstances. 

Milton  M.  Holland,  born  in  1844  on  a  small 
f  irm  near  Carthage  In  Panola  County,  was  the 
frst  black  Texan  to  win  the  Congressional 
Ifledal  of  Honor,  our  nation's  highest  military 
^ard   As  sergeant  major  of  Company  "C", 
rtifth  U.S.  Colored  Troops,  he  won  the  distinc- 
tion by  leading  his  unit  in  the  most  brilliant  and 
faring  fight  of  its  career  outside  Richmond, 
A,  In  September  1864. 
Although    President    Lincoln    signed    the 
I  mancipation    Proclamation    on    January    1 , 
863,  freedom  did  not  come  for  Texas  blacks 
I  ntil  Gen.  Gordon  Granger  landed  In  Galves- 
iDn  on  June  19,  1865— the  day  the  State  of 
exas    now    officially    celebrates    as    June- 
\  senth- and  read  a  statement:  "The  people  of 
"exas  are  Informed  that  in  accordance  with 
he  proclamation  from  the  executive  of  the 
Jnlted  States,  all  slaves  are  free,  which  In- 
olves  the  absolute  equality  of  people  of  per- 
ional  rights  and  rights  of  property  between 
ormer  masters  and  slaves,  and  the  connec- 
ion   heretofore   existing   between   them   be- 
;omes    that    between    employer    and    hired 
abor  "   At  that  moment  the   182,565  black 
Texas  slaves  became  free. 

The  first  blacks  were  elected  to  the  Texas 
.eglslature  in  1870  during  Reconstruction— 
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two  Se  lators  and  nine  State  Representatives. 
There  \  rare  black  members  in  all  but  two  bien- 
nial sessions  until  1897,  and  then  none  until 
1966  When  Representative  Curtis  Graves  and 
State  Senator  Barbara  Jordan  of  Houston 
were  elected. 

Heniy  Flipper,  the  first  black  graduate  of 
West  Point  In  1876  as  well  as  the  first  black 
to  be  a  professional  engineer,  served  and 
practiced  in  the  Texas  Panhandle  and  far 
West  ijexas. 

The  Legislature  established  Prairie  View 
A&M  is  the  first  black  institution  of  higher 
educatton  in  Texas  in  1879. 

Scot^  Joplln,  the  tormented  musical  genius 
whose  I  work  is  known  and  loved  by  all  Ameri- 
cans, was  t)om  in  Texarkana  in  1868  and 
toured  widely  with  the  Texas  Medley  Quartet, 
which  he  formed.  Although  most  of  his  tunes 
were  r4gfime  music  like  "Maple  Leaf  Rag,"  he 
also  produced  other  music.  Including  a  grand 
opera  entitled  "Treemonisha." 

Onej  of  Texas'  most  famous  cowboys  was 
Bill  Pifckett,  bom  near  Taylor  in  1863.  Part 
black  and  part  Indian,  he  was  so  outstanding 
at  wording  cattle  on  the  range  that  he  was  re- 
cruited to  perform  in  wild  west  shows  where, 
among  his  assistants  were  Will  Rogers  and 
Tom  Mix,  who  later  became  the  cowboy  king 
of  silarit  movies.  Described  as  "the  greatest 
sweat  [and  dirt  cowtwy  that  ever  lived— bar 
none,'  Pickett  was  the  first  black  Inducted 
into  tlje  Cowboy  Hall  of  Fame  in  Oklahoma 
City. 

In  a  spectacular  14-round  fight  In  Sydney, 
Austriia,  in  1908,  30-year-old  Galveston 
nativejjack  Johnson  became  the  first  black  to 
win  tlie  world  heavyweight  boxing  champion- 
ship, ihich  he  held  for  the  next  7  years. 

Twenty-two  year  old  Doris  Miller,  who  was 
t>orn  pear  Waco,  distinguished  himself  and 
won  tke  Navy  Cross  for  his  valor  In  attempting 
to  save  the  captain  of  his  ship  and  then 
singlejhandedly  shooting  down  four  enemy 
planes  during  the  Japanese  attack  on  Pearl 
Harbci  in  1941.  Lost  at  sea  when  his  ship  was 
sunk  ti  1943,  his  memory  has  been  preserved 
in  parks,  schools,  public  buildings,  and  the 
Navy  destroyer  U.S.S.  Miller,  all  of  which  bear 
his  njtne.  The  first  black  hero  to  have  a  Navy 
ship  liamed  after  him.  the  destroyer  escort 
U.S.sI  Harmon,  was  Cuero  native  Leonard  R. 
Harmon  who  was  killed  in  combat  in  1942. 

In  J948.  President  Harry  Truman  issued  an 
Executive  order  directing  equality  of  treatment 
and  opportunity  in  the  Armed  Forces,  thus  to- 
tally Integrating  the  U.S.  military  for  the  first 
fime 

Th^  poll  tax,  a  vehicle  used  to  discourage 
blacks  from  registering  and  voting,  was  dis- 
contir  lued  following  the  passage  of  a  constitu- 
tional amendment  in  1965. 

Mutimember  legislative  districts,  which 
made  it  difficult  if  not  impossible  for  blacks  to 
be  ell  icted  to  the  Texas  Legislature  was  aban- 
done  1  In  favor  of  single-member  districts  as  a 
result  of  a  Federal  court  order  in  1964,  thus 
beginning  a  steady  growth  in  black  participa- 
tion r  ot  only  as  voters,  but  also  as  officehold- 
ers. 

Overcoming  the  obstacles  of  poverty,  race 
and  !iex,  attorney  Barbara  Jordan,  now  a  pro- 
fessor at  the  LBJ  School  of  Public  Affairs  at 
the  University  of  Texas  at  Austin,  achieved 


many  firsts.  She  was  the  first  black  elected  to 
the  Texas  Legislature  after  Reconstruction; 
the  first  black  woman  ever  elected  to  the 
Texas  Senate;  the  first  black  president  pro- 
tern  of  the  Senate;  the  first  black  acting  gov- 
ernor of  a  southern  State;  the  first  black  elect- 
ed to  the  U.S.  House  of  Representatives  from 
Texas.  She  won  ttie  hearts  and  applause  of 
the  Nation  as  a  member  of  the  House  Judici- 
ary Committee,  of  which  I  am  now  a  nDember, 
when  it  considered  the  impeachment  of 
former  PreskJent  Nixon. 

In  1983,  the  U.S.  Congress  passed  a  bill 
which  I  cosponsored  establishing  the  third 
Monday  in  January  as  an  official  national  holi- 
day in  memory  of  Dr.  Martin  Luther  King,  Jr.'s 
birthday,  which  was  January  15.  This  year— 
the  first  observance  of  the  holiday— was  cele- 
brated on  January  20. 

Mr.  ADDABBO.  Mr.  Speaker,  it  is  with  a 
great  sense  of  honor  that  I  join  my  colleagues 
today  in  paying  tribute  to  the  annual  com- 
memoratkjn  of  Black  History  Month. 

Countless  are  the  achievements  of  Ameri- 
can blacks  who  have  surely  epitomized  the 
notion  of  the  American  dream.  Despite  racial 
discrimination,  institutionalized  segregation 
and  continued  denial  of  proper  education, 
voting  rights  and  other  human  justices,  blacks 
have  succeeded  Ir;  almost  every  aspect  of 
American  culture. 

Black  Americans  have  given  their  lives  in 
defense  of  our  Nation  in  every  war  since  the 
War  of  Independence,  when  Crispus  Attucks 
was  one  of  the  first  to  lose  his  life  in  Boston, 
MA.  Brave  men  and  women  such  as  Harriet 
Tubman  risked  their  lives  to  free  black  slaves 
through  the  underground  railroad. 

In  the  arts  we  have  indeed  seen  the  perse- 
verance of  innovators  and  talented  enthusi- 
asts from  singer  Marion  Anderson  to  jazz  mu- 
sician Count  Basie,  and  from  actor  Sidney  Poi- 
tier  to  comic  Bill  Cosby.  Countless  also  are 
American  blacks  who  have  devoted  their  lives 
to  their  communities,  the  civil  service,  the  edu- 
cation of  our  children. 

Finally,  this  year's  commemoration  is  par- 
ticularly special  as  we  have  observed  for  the 
first  time,  a  national  tribute  to  the  Rev.  Martin 
Luther  King,  Jr.,  whose  leadership  of  the  civil 
rights  movement  helped  bring  us  all  to  the  re- 
alization that  all  men  and  women  are  indeed 
created  equal,  and  that  we  must  continue  to 
strive  for  justice  in  our  nation  until  all  Ameri- 
can children  are  born  with  an  equal  chance  to 
fulfill  their  dreams. 

Mr.  TOWNS.  Mr.  Speaker,  this  month  has 
t)een  devoted  to  the  celebration  of  black 
Americans'  contributions  to  history  since 
1976.  We  should  not  forget  that  this  celebra- 
tion was  largely  due  to  the  efforts  of  Dr. 
Carter  G.  Woodson  who  worked  tirelessly  to 
ensure  that  the  history  of  black  America  was 
not  only  preserved  but  shared  with  all  Ameri- 
cans, black  and  white.  As  we  reflect  on  the 
achievements  of  those  who  have  gone  before 
us.  it  may  also  be  useful  to  examine  where 
black  Americans  stand  today.  Recently  I  wrote 
an  op-ed  column  for  Carib  News  which  ad- 
dresses this  subject.  I  would  like  to  submit  it 
here  for  my  colleagues'  review. 

How  Par  Have  We  Come? 
(By  Congressman  Edolphus  "Ed  '  Towns) 
The  Civil   RlghU  Act  of   1964   and   the 
VotinK  RIghta  Act  of  1965  were  the  two 


most  Important  pieces  of  legtelatlon  passed 
to  help  Blacks  during  the  Civil  RlghU  strug- 
gle of  the  1950'8  and  I9e0'8.  Through  these 
two  bills  It  was  made  Illegal  to  overtly  dis- 
criminate on  the  baste  of  race,  as  was 
common  practice  In  many  part^  of  the  coun- 
try. Much  pain  was  suffered  to  make  these 
bills  law. 

It  has  been  more  than  twenty  years  since 
then.  Olant  strides  have  been  made  towards 
equality,  but  we  have  not  come  far  enough. 
As  we  have  Just  had  the  first  national  cele- 
bration of  the  birthday  of  the  late  Rev.  Dr. 
Martin  Luther  King  Jr.,  It  Is  time  to  rededl- 
cate  ourselves  to  the  goals  he  set. 

A  minority  of  Blacks  has  become  Integrat- 
ed Into  the  mainstream  of  American  life. 
There  are  record  numbers  of  black  corpo- 
rate executives  and  high-ranking  public  offi- 
cials. Including  the  Mayors  of  two  of  Ameri- 
ca's three  largest  cities,  as  testimony  that 
the  Civil  Rights  Legislation  has  had  some 
effect. 

Despite  the  amount  of  Blacks  in  corporate 
offices,  the  Black  unemployment  rate  Is 
over  twice  that  for  Whites.  The  rate  for 
Black  teenage  males  is  close  to  40  percent. 
Economic  disparities  still  then  exist. 

Despite  Integration  in  many  formerly  seg- 
regated neighborhoods,  subtle  forms  of 
racism  are  still  practised.  For  example. 
Black  families  looking  for  a  home,  are  often 
steered  away  from  certain  neighborhoods 
even  though  they  would  be  able  to  afford  a 
home  there.  Periodically,  one  still  hears  of 
cross  burnings  on  the  lawns  of  Blacks  who 
have  integrated  a  neighborhood.  Blacks  are 
still,  then,  stopped  from  enjoying  the  full 
frulU  of  their  economic  success. 

Despite  the  end  of  overtly  racist  attempts 
to  deny  Blacks  the  right  to  vote,  districts 
have  been  gerrymandered  so  that  Black 
voter  Influence  Is  diluted.  The  Reagan  Ad- 
ministration has  been  pushing  to  weaken 
the  Voting  Rights  Act.  at  a  lime  when  we 
need  to  hold  firm  In  our  commitment.  For- 
tunately, Congress  has  stopped  this  effort 
at  each  attempt. 

The  minority  community  te  also  witness- 
ing the  erosion  of  windows  of  opportunity 
the  Civil  Rights  movement  opened.  Pro- 
grams such  as  education  aid,  federal  hous- 
ing programs  and  job  training  have  made  li 
possible  for  minorities  to  advance  them- 
selves In  society,  and  escape  welfare  depend- 
ency. 

President  Reagan  In  his  recent  State  of 
the  Union  message,  declared  that  he  wanted 
to  get  people  off  of  welfare.  This  Is  an  admi- 
rable goal,  but  the  President's  budget  cuts 
off  the  programs  that  help  upward  mobility. 
To  be  able  to  enter  the  job  market,  a 
young  person  needs  training.  Part  of  the  re- 
sponsibility of  the  Federal  Government  Is  to 
train  people  so  they  can  become  productive 
members  of  society.  The  Presidents  budget 
cuts  Job  training  programs  by  15  percent, 
this  vehicle  for  upward  mobility  is  now 
closed  for  minorities. 

Education  aid  has  also  been  cut  by  over  10 
percent  In  the  proposed  budget  on  the  pri- 
mary level,  and  1  million  more  students  will 
lose  all  federal  aid  for  college  education.  Mi- 
norities have  counted  on  education  aid  to 
advance  themselves,  by  staying  in  school.  If 
the  Federal  Government  will  not  invest  In 
our  school  system,  especially  with  costs  con- 
stantly going  up.  then  who  can  blame  kids 
for  dropping  out.  A  start  would  be  an  In- 
crease In  teachers  salaries  so  once  again, 
the  best  and  brightest  of  our  college  gradu- 
ates will  be  attracted  to  teaching,  and  our 
kids  will  get  the  education  they  deserve. 

Superficially  then,  we  have  made  great 
progress  In  the  last  twenty  years,  but  super- 


ficial gains  are  not  enough.  We  must  make 
progress  to  remove  the  barriers  that  hinder 
minority  advancement.  Without  such 
progress,  minorities  will  continue  to  l>e  an 
underclass  In  society  and  Dr.  King's  dream 
will  never  t>ecome  a  true  reality. 

Mr.  DE  LUGO.  Mr.  Speaker,  I  woukt  like  to 
commend  the  gentleman  from  Ohio  [Mr. 
Stokes]  and  the  members  of  the  Congres- 
sional Black  Caucus  for  sponsoring  this  spe- 
cial order. 

In  February  of  each  year  we  pause  to  note 
the  role  of  blacks  in  the  history  of  this  country. 
In  anticipation  of  the  day  when  the  contribu- 
tk)ns  made  by  blacks  will  be  fully  recognized 
in  the  collective  history  of  the  United  States.  I 
join  in  today's  special  order  to  bring  to  the  at- 
tention of  my  colleagues  a  few  of  the  contri- 
butions made  by  blacks  in  the  U.S.  Virgin  Is- 
lands. 

The  U.S.  Virgin  Islands  has  a  predominantly 
black  populatkjn.  We  are  extremely  proud  of 
our  heritage  and  the  contributions  that  we 
have  made  at  home,  on  the  mainland  and 
around  the  worid. 

I  first  call  to  mind  Edward  Wilmoth  BIyden. 
who  left  the  Virgin  Islands  to  go  to  school  on 
the  mainland.  Disillusioned  with  the  racism  he 
found  there,  BIyden  went  on  to  Liberia  where 
he  served  as  professor  and  president  of  Lit>e- 
ria  College.  Mr.  BIyden  became  Liberia's  Sec- 
retary of  State  and  its  Minister  of  the  Interior 
He  also  served  as  that  country's  Ambassador 
10  the  Court  of  St.  James,  a  post  he  held  in 
1877. 

Another  Virgin  Islander.  Alton  Adams.  Sr., 
was  the  first  black  Navy  bandmaster  in  the 
United  States.  He  served  during  World  War  I 
as  part  of  the  first  black  unit  allowed  to  serve 
In  this  country's  Navy. 

Terence  Todman  is  US.  Ambassador  to 
Denmark.  Prior  to  his  current  post,  this  Virgin 
Islander  served  as  the  U.S.  Ambassador  to 
Spain.  In  that  position,  Ambassador  Todman 
negotiated  the  first  post-Franco  treaty  be- 
tween this  country  and  Spain  He  is  the  top 
ranking  black  diplomat  at  the  Department  of 
State,  recently  referred  to  by  the  Deputy 
Under  Secretary  "the  very  best  we  have  to 
offer  in  the  Foreign  Service  of  the  United 
States."  In  1969.  when  Ambassador  Todman 
was  appointed  U.S.  Ambassador  to  Chad,  he 
was  the  youngest  Ambassador  ever  appointed 
up  to  that  point  in  our  history. 

Enid  Baa  is  responsible  for  the  development 
of  the  Virgin  Islands  library  service,  including 
the  effort  made  to  preserve  Virgin  Islands  his- 
tory and  culture.  This  contribution  is  particular- 
ly significant  given  the  purpose  of  black  histo- 
ry month.  In  addition  to  her  post  as  Librarian 
to  the  Virgin  Islands,  Ms.  Baa  has  served  as 
Librarian  at  the  United  Nations,  the  Caribbean 
Organization  and  the  New  York  Public  Library. 
These  as  well  as  efforts  made  by  other 
black  Americans  cannot  and  should  not  go 
unnoticed.  We  recently  celebrated  the  first  na- 
tional holiday  for  the  Reverend  Dr.  Martin 
Luther  King,  Jr..  but  our  efforts  to  ensure  that 
black  Americans  will  continue  to  make  signifi- 
cant contributions  to  this  country  must  never 
cease. 

That  Is  why  I  am  saddened  by  the  Presi- 
dent's position  on  Affirmative  Actksn.  Without 
a  commitment  by  the  Federal  Government 
and  others  to  provide  black  Americans  with  an 
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equal  and  fair  opportunity  to  education,  jobs, 
and  other  programs,  none  of  the  vast  achieve- 
ments that  we  have  seen  so  far  would  not 
have  been  possible.  Now  that  we  have  come 
this  far,  this  is  no  time  to  turn  back  and  re- 
verse the  positive  changes  that  Affirmative 
Action  Programs  have  made  on  the  state  of 
black  America.  I  therefore  urge  the  President 
to  reevaluate  his  position  on  this  issue. 

It  will  certainly  be  to  his  credit  and  that  of  all 
America  when  we  as  a  nation  can  fully  em- 
brace the  efforts  of  all  black  Americans. 

Mr.  STOKES.  Mr.  Speaker.  I  want 
to  thank  all  of  our  colleagues  who 
joined  with  me  this  afternoon  and  par- 
ticipated in  this  special  order. 


GENERAL  LEAVE 

Mr.  STOKES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  this  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio  [Mr.  Stokes]? 

There  was  no  objection. 


SOVIET  JEWRY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York,  [Mr.  Weiss]  is 
recognized  for  60  minutes. 

Mr.  WEISS.  Mr.  Speaker,  the  long- 
awaited  release  of  prominent  human 
rights  activist  Anatoly  Shcharansky 
from  the  Soviet  Union  last  week  has 
been  cause  for  celebration  around  the 
world.  Shcharansky  is  a  hero  in  the 
true  sense  of  the  word— a  man  who 
has  dedicated  his  life  to  the  unshake- 
able  belief  that  human  beings  have  a 
right  to  think  and  speak  freely,  to  live 
with  dignity,  and  to  observe  their  reli- 
gious beliefs  without  interference  by 
the  state.  We  cannot  help  but  be 
moved  upon  seeing  this  man  emerge 
from  9  years  of  brutal  treatment  in 
Soviet  prisons,  unbroken,  stronger 
than  ever  before  in  his  dedication  to 
the  cause  of  human  rights,  not  only  in 
the  Soviet  Union,  but  around  the 
world.  Anatoly,  or  Natan  as  he  now 
asks  to  be  called,  is,  in  the  true  sense 
of  the  term,  a  free  man. 

But  Shcharansky's  emancipation  is 
more  than  an  opportunity  for  celebra- 
tion: It  is  an  opportunity  for  us  to  re- 
dedicate  ourselves  to  the  cause 
Shcharansky  represents— an  end  to 
the  unjust  treatment  of  Jews  and 
others  in  the  Soviet  Union,  and  a  sub- 
stantial improvement  in  Soviet  emi- 
gration policies.  The  release  of 
Shcharansky,  and  the  recent  an- 
nouncement, following  Senator  Ken- 
nedy's meeting  with  General  Secre- 
tary Mikhail  Gorbachev,  that  the  visa 
applications  of  19  Soviet  Jews  would 
be  given  "positive  consideration,"  are 
hopeful  signs.  We  must  not  forget, 
however,  that  there  has  not  yet  been 
any  indication  that  the  Soviet  leader- 


ship has  decided  to  resume  Jewish 
{emigration  on  a  significant  scale. 
Indeed,  there  is  every  reason  for  us  to 
withhold  optimism:  In  1985  only  1,140 
Jews  were  permitted  to  emigrate,  com- 
pared to  51,320  in  1979.  An  estimated 
350,000  to  400,000  of  the  2  million 
Jews  living  in  the  Soviet  Union  have 
Indicated  a  desire  to  emigrate. 

Given  the  treatment  of  Jews  in  the 
Soviet  Union,  this  figure  is  not  surpris- 
ing. Jews  are  subject  to  discrimination 
md  harassment  at  every  level  of 
Soviet  society.  Officially  sponsored 
inti-Semitic  propaganda,  discrimina- 
tion in  education  and  employment, 
iind  restrictions  on  religious  practices 
ire  commonplace.  Those  who  apply  to 
leave  are  faced  with  losing  their  jobs 
ind  being  placed  in  prisons  or  mental 
institutions. 

Recent  history  suggests  that  the 
number  of  Jews  allowed  to  emigrate 
from  the  Soviet  Union  is  closely  linked 
to  the  overall  tone  of  U.S.-U.S.S.R.  re- 
lations. When  detente  was  at  a  peak  in 
1979,  at  the  conclusion  of  negotiations 
for  SALT  II,  the  Soviet  Union  allowed 
some  51,000  Jews  to  leave  its  borders. 
In  1984,  when  relations  had  reached 
their  nadir,  a  mere  894  exit  visas  were 
granted.  In  this  respect,  the  recent 
warming  trend  in  superpower  ties  is  a 
hopeful  sign  for  refuseniks. 

Other  positive  trends  are  discernible. 
Hungary  recently  established  an  inter- 
est section  in  Israel,  and  there  are 
rumors  that  Poland  will  do  so  soon. 
Presumably  these  countries  would 
only  do  this  with  Soviet  blessings.  In 
fact,  there  have  been  hints  that  the 
Soviet  Union  itself  may  resume  diplo- 
matic ties  with  Israel. 

There  are  several  international 
events  this  year  that  will  serve  to 
focus  attention  on  U.S.-U.S.S.R.  rela- 
tions, and  we  must  take  full  advantage 
of  them  to  bring  pressure  on  the 
Soviet  leadership  to  improve  their 
treatment  of  Soviet  Jewry. 

On  April  15,  a  6-week  meeting  will 
begin  in  Bern,  Switzerland,  of  the  35 
signatories  to  the  Helsinki  agreement. 
The  meeting  is  scheduled  to  review 
compliance  with  the  provisions  of  the 
Helsinki  accord  dealing  with  human 
contacts— family  reunifications,  bina- 
tional  marriages,  and  professional  and 
religious  contacts.  This  will  be  an  ex- 
cellent opportunity  to  raise  issues  of 
concern  to  Soviet  Jews,  including  emi- 
gration and  religious  freedom. 

The  second  event  this  year  will  be 
the  meeting  in  Vienna  in  early  Novem- 
ber of  the  Helsinki  nations,  to  conduct 
a  major  review  of  all  aspects  of  the 
Helsinki  accords.  This  will  give  us  an- 
other chance  to  pressure  the  Soviets 
for  improved  conditions. 

The  third  important  event  is,  of 
course,  the  second  Reagan-Gorbachev 
summit,  whose  date  has  not  been  set 
yet,  but  will  commence  in  Washington 
sometime  this  year. 


February  19,  1986 


February  19,  1986 


CONGRESSIONAL  RECORD— HOUSE 


2277 


Tie  residents  of  my  district  in  New 
Yori  City,  along  the  West  Side  of 
Manhattan,  Riverdale,  and  the  north- 
east Bronx,  are  among  the  most  active 
and  concerned  citizens  in  the  country 
on  t  tiis  issue.  This  is  seen  in  the  work 
of  t  le  Coalition  to  Free  Soviet  Jews, 
an  imbrella  group  that  coordinates 
the  activities  of  countless  groups  and 
indi  Iduals  in  the  New  York  metropol- 
itan region,  who  work  on  behalf  of 
Soviet  Jewry;  it  is  seen  in  the  rallies 
helc  in  front  of  the  Soviet  mission  and 
Soviet  residence  in  New  York  City, 
calling  attention  to  the  ongoing  strug- 
gle for  human  rights  in  the  Soviet 
Union;  and  it  will  be  dramatically  dem- 
onstrated this  May,  when  the  syna- 
gogues, churches,  concerned  organiza- 
tion i.  and  individuals  join  together  for 
the  15th  annual  Solidarity  Sunday, 
and  march  down  Fifth  Avenue  to  show 
thei  r  deep  commitment  to  the  cause  of 
their  Jewish  brothers  and  sisters  in 
the  U.S.S.R.  And  the  deep  commit- 
mer  t  to  the  cause  of  Soviet  Jewry  has 
been  exemplified  by  the  tireless  work 
of  F  abbi  Avraham  Weiss,  chairman  of 
the  Center  for  Russian  Jewry  and  Stu- 
den  Struggle  for  Soviet  Jews.  Rabbi 
Wei  is  has  been  working  for  the  release 
of  Natan  Shcharansky  ever  since 
Shciaransky  was  first  imprisoned  in 
1977.  Rabbi  Weiss  has  led  many  dem- 
onstrations in  front  of  the  Soviet  Mis- 
sion in  New  York  City  to  demand  his 
releise,  and  conducted  a  6-day  hunger 
strike  to  call  attention  to  Shchar- 
ansl  y's  hunger  strike  in  prison.  Final- 
ly, labbi  Weiss  has  provided  strong 
sup  )ort  to  Avital  Shcharansky  on  her 
cou  ageous  and  tireless  efforts  to 
bring  the  pressure  of  world  opinion  to 
beai  on  the  Soviet  Government  on  her 
hus  >and's  behalf.  As  wc  rejoice  at  the 
releise  of  Shcharansky,  we  express 
our  deep  gratitude  to  Rabbi  Weiss  for 
his  work  and  to  A.vital  Shcharansky 
for  ler  faith  and  commitment. 

A  we  continue  our  efforts  to  obtain 
free  dom  for  those  Jews  trapped  and 
penecuted  in  the  Soviet  Union,  per- 
haps there  is  a  lesson  we  can  learn 
fron  the  case  of  Natan  Shcharansky. 
As  many  people  know,  Shcharansky 
was  a  leader  in  the  Jewish  community 
in  )  [oscow  when  he  was  first  arrested. 
But  it  is  often  not  recognized  that  he 
pla!  ed  a  key  role  in  a  second  group,  a 
broi  id-based  group  of  democratic 
hurian  rights  advocates,  called  the 
Moicow  Helsinki  Monitoring  Group. 
Th<  Moscow  Group  was  a  rare  case  of 
Soviets  from  all  different  racial  and 
reli  jious  backgrounds  coming  together 
to  brotest  Soviet  human  rights  viola- 
tiors  of  all  kinds:  The  plight  of  the 
Crimean  Tartars,  the  persecution  of 
Chiistians  and  Ukrainians,  the  abuse 
of  I  sychiatry,  and  of  course,  the  scan- 
dalous treatment  of  Jews.  Many  ob- 
sen  ers  think  that  the  reason  why 
Shcharansky  was  given  the  unusually 
harsh  treatment  that  he  was— he  was 


charged  with  treason  In  addition  to 
the  usual  political  charge  of  anti- 
Soviet  agitation— was  because  he 
brought  people  together,  he  unified 
people  around  their  common  passion 
for  freedom.  It  was  this  that  the 
Soviet  Government  would  not  toler- 
ate. 

But  Shcharansky  was  freed  for  the 
same  reason  he  was  jailed:  People,  this 
time  from  all  around  the  world, 
coming  together  to  unite  for  a  cause. 
It  is  this  passion,  this  persistence  of 
citizens  from  all  backgrounds,  united 
by  a  cause,  that  can  shake  the  most 
powerful  nations  in  the  world. 
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GENERAL  LEAVE 

Mr.  WEISS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
Mr.  WEISS.  Mr.  Speaker,  I  am 
pleased  to  yield  to  my  distinguished 
colleague,  the  gentleman  from  New 
York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  words  cannot  express 
my  joy  over  the  release  of  Anatoly 
Shcharansky  from  the  Soviet  Union 
after  9  years  In  Soviet  prisons  and 
work  camps.  Yet.  his  celebrated  pas- 
sage to  Israel  must  be  tempered  with 
the  realization  that  hundreds  of  thou- 
sands of  his  brothers  and  sisters  con- 
tinue to  be  punished  dally  for  the 
crime  of  wanting  to  live  freely  as  Jews, 
and  await  the  day  when  they  can  join 
him. 

Anatoly  Shcharansky  has  long  been 
a  metaphor  for  human  rights,  a 
symbol  of  hope  to  his  fellow  Jews  In 
the  Soviet  Union.  And  his  noble  elo- 
quent remarks  only  a  few  days  ago 
from  the  Tarmac  of  Ben-Gurion  Air- 
port, upon  his  arrival  in  Isreal,  give 
promise  of  his  great  potential  for  lead- 
ershlp-ln  Isreal  and  In  the  world 
Jewish  community. 

As  Andrei  Sakharov  once  said,  "Ana- 
toly is  each  and  every  one  of  us." 

In  addition  to  being  the  embodiment 
of  his  peoples  dreams,  Shcharansky 
focused  the  attention  of  the  free  world 
on  the  terrible  plignt  of  Jews  in  the 
Soviet  Union,  surely  one  of  the  most 
shameful  wholesale  violations  of 
human  rights  in  the  world  today. 

As  a  free  man  In  a  free  country, 
Shcharansky  will  no  doubt  be  a  galva- 
nizing force  who  will  inject  new  life 
into  the  Soviet  Jewry  movement,  and 
whose  example  will  Inspire  those  left 
behind  In  the  Soviet  Union. 

Throughout  the  ordeal  of  her  hus- 
band's captivity.  Avital  Shcharansky 
has  been  a  pillar  of  strength. 


Twelve  years  ago  when  she  emigrat- 
ed from  the  Soviet  Union,  Anatoly 
told  her,  "I  will  see  you  soon  In  Jerusa- 
lem." 

Since  that  time.  Avital  Shcharansky 
has  fought  tirelessly  for  her  husband's 
rclcftsc* 

The  very  fact  that  the  day  finally  ar- 
rived when  they  were  reunited  should 
serve  as  a  memorial  to  her  efforts  and 
the  efforts  of  countless  numbers  of 
others  whose  dedication  and  determi- 
nation culminated  in  this  happy  day. 
One  hopes  that  Avital  and  Anatoly 
will  not  fall  prey  to  narrow  sectarian 
blandishments  from  any  narrow  fringe 
element  of  the  Jewish  community,  but 
rather  will  magnify  their  influence  by 
playing  a  centrist  role  on  the  world 
stage  of  Jewish  life. 

Mr.  Speaker,  as  Members  of  Con- 
gress, we  have  an  obligation  to  call 
upon  the  Soviet  Union  to  abide  by  Its 
treaty  commitments. 

As  a  signatory  of  the  1975  Helsinki 
Agreement,  the  Soviet  Union  pledged 
"to  recognize  and  respect  the  freedom 
of  an  Individual  to  profess  and  prac- 
tice, alone  or  in  a  community,  religion 
or  belief  In  accordance  with  the  dl- 
cates  of  their  conscience." 

The  historic  meeting  between  the 
leaders  of  our  two  nations  last  year 
has  raised  new  hopes  of  peace. 

Now  those  hopes  must  be  sustained 
and  nurtured  by  developing  an  atmos- 
phere of  trust  between  our  nations. 

Thus,  in  the  spirit  of  the  Geneva 
summit,  we  must  send  a  clear  signal  to 
the  Soviets  that  we  shall  continue  to 
be  deeply  concerned  with  the  plight  of 
Soviet  Jews. 

Although  we  rejoice  at  the  release  of 
Anatoly  Shcharansky.  his  emigration 
must  not  be  just  an  isolated  Incident. 
but  rather  as  Shcharansky  himself 
said,  "the  beginning  of  a  long  process 
of  an  Improved  situation  for  emigra- 
tion and  human  rights,  a  policy  which 
will  give  the  Soviet  Union  new  oppor- 
tunities in  other  fields." 

Mr.  WEISS.  I  thank  my  distin- 
guished friend  for  his  eloquent  contri- 
bution. 

Mr.  Speaker.  I  yield  to  my  friend, 
the  Kentleman  from  Michigan  [Mr. 
Woue]. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding,  and  I  want  to  express  my 
personal  appreciation  to  the  gentle- 
man n  the  well  for  taking  this  special 
order  to  provide  an  opportunity  for 
Members  to  share  some  reflections  of 
the  meaning  of  this  very  significant 
and  happy  event. 

Mr.  Speaker,  people  throughout  the 
world  are  overjoyed  with  the  release 
of  Anatoly  Shcharansky  after  9  years 
of  brutal  imprisonment  in  the  Soviet 
Union.  And  with  freedom  has  come  re- 
birth: He  is  to  be  known  no  longer  as 
Anatcly.  but  Natan.  a  new  name  in  a 
new  homeland,  at  the  beginning  of  a 
new  ife  with  his  beloved  Avital,  a 
woman  of  valor  who  never  gave  up 


hope  that  her  husband  would  be  free, 
Shcharansky's  experience  is  a  triumph 
of  the  human  spirit.  It  Is  a  testament 
to  his  profound  strength  and  courage 
that  was  not  broken  after  years  of  In- 
terrogation, deprivation,  degradation, 
and  repression.  Shcharansky  has  not 
only  withstood  the  KGB  and  the  awe- 
some terror  of  the  state,  he  has  beaten 
them.  His  victory  Is  an  Inspiration  to 
all  who  supported  him.  all  who  cared 
about  him— and  to  all  whom  he  has 
left  behind. 

This  case  is  particularly  moving  for 
me  because  of  my  recent  Involvement 
In  the  reunion  of  another  divided 
couple,  my  constituent  Sandra  Gubln 
and  her  Soviet  husband  Aleksei  Lo- 
dlsev.  After  almost  5  years  of  separa- 
tion. Aleksei  was  granted  permission 
to  emigrate  from  the  Soviet  Union 
shortly  after  the  summit  meetings  last 
fall.  Personally  sharing  In  the  despair 
and  frustration  of  their  forced  separa- 
tion and  the  incredible  joy  of  their  re- 
union gives  me  an  idea  of  what  the 
Shcharanskys  must  be  experiencing 
now.  My  involvement  with  Sandra  and 
Aleksei  has  also  reinforced  my  convic- 
tion that  we  must  redouble  our  efforts 
on  behalf  of  those  who  remain  in  the 
Soviet  Union  against  their  will. 

We  rejoice  in  the  release  of  Natan 
Shcharansky  and  Aleksei  Lodlsev.  but 
we  must  not  forget  the  hundreds  of 
thousands       left       benind— ordinary 
people  whose  only  wish  Is  to  leave  the 
Soviet  Union  In  order  to  be  free  In 
Israel  or  to  join  their  families  in  other 
countries.    Although    they    pose    no 
threat   to  anyone,  every  day   in  the 
Soviet    Union    these    Individuals    are 
being  stripped  of  their  rights  and  dig- 
nity and  left  to  languish  against  their 
will  in  a  nether  world  they  are  forbid- 
den to  leave.  While  we  hope  that  the 
release  of  Shcharansky  will  prove  to 
be  a  harbinger  of  freedom  for  Soviet 
Jewry  and  the  many  others  seeking  a 
new  life  outside  the  Soviet  Union,  this 
event  cannot  obscure  the   fact  that 
emigration    remains    at    record    low 
levels.  Our  struggle  must  continue  un- 
abated. Any  goodwill  the  Soviet  Gov- 
ernment wishes  to  reap  from  such  re- 
leases can  only  be  sustained  with  sub- 
stantial,   measurable    and    consistent 
improvement  in  their  emigration  poli- 
cies and  in  permitting  Soviet  Jews  to 
exercise    their    fundamental    human 
rights,  whether  they  choose  to  stay  or 
leave,  and  to  fulfull  their  destiny. 

Mr.  Speaker,  again  I  thank  the  gen- 
tleman in  the  well  for  his  leadership 
on  this  vital  question. 

Mr.  WEISS.  I  thank  my  distin- 
guished friend  for  his  eloquent  contri- 
bution. 

Mr.  Speaker.  I  am  pleased  to  yield  to 
the  gentleman  from  Texas  [Mr.  OoM- 
zalez]. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
thank  my  colleague. 
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Mr.  Speaker,  I  merely  rise  to  express 
my  gratitude  to  my  colleague  from 
New  York  for  Informing  us  and  en- 
lightening us  on  the  specifics  of  a  case 
that  has  aroused  the  conscience  and 
the  attention  of  the  world,  the  release 
of  Anatoly  Shcharansky.  I  am  grateful 
because  some  of  us  do  not  know  the  in- 
depth  ins  and  outs  that  the  newspaper 
headlines  tell  us  on  these  cases.  We  do 
know  and  have  been  grieved  for  years 
that  such  intolerable  conditions 
should  still  exist  in  a  country  such  as 
the  Soviet  Union.  So  I  thank  the  gen- 
tleman from  New  York,  because 
through  the  months  and  days  he  has 
been  advising  us,  and  also  he  has  been 
sort  of  our  conscience  prodder.  He 
prods  our  conscience  to  keep  a  sensi- 
tivity about  us  that  as  long  as  these 
conditions  do  exist  we  have,  as  free 
bom  and  free  citizens  of  a  great  coun- 
try, the  duty  to  be  aware  of  these  con- 
ditions and,  to  the  extent  that  we  can, 
speak  out  in  protest  and  join  our  lead- 
ers here  in  the  Congress  such  as  my 
colleague  from  New  York. 

Mr.  WEISS.  I  thank  my  distin- 
guished friend  for  his  very  eloquent 
comments. 

Mr.  Speaker,  in  closing,  I  simply 
want  to  underscore  the  comment  that 
the  gentleman  made.  Very  often  we 
cry  out  against  oppression  and  injus- 
tice around  the  world,  not  only  in  the 
Soviet  Union  but  throughout  the 
world,  from  the  floor  and  from  else- 
where, as  Members  of  the  House  and 
as  individual  citizens  around  the  coun- 
try. And  often  we  do  so  with  sort  of  a 
sense  of  frustration  and  perhaps  even 
a  sense  that  perhaps  what  we  say  and 
what  we  do  will  not  have  very  much 
effect.  And  yet  one  of  the  very  first 
words  that  Shcharansky  uttered  when 
he  arrived  in  freedom  in  Israel  was 
that,  although  he  was  overjoyed  to  be 
free,  he  remembered  still  the  people 
whom  he  left  behind  in  prison  in  the 
Soviet  Union. 

I  think  that  all  of  us  from  time  to 
time  need  the  kind  of  reassurance  that 
we  get  from  a  Shcharansky  and  others 
who  ultimately  and  eventually  gain 
their  freedom  from  injustice  and  op- 
pression. 

Many  of  us  have  stood  in  this  well 
on  the  floor  of  the  House  over  the 
course  of  these  past  9  years,  especially 
on  the  anniversary  date  of  Shchar- 
ansky's  imprisorunent,  and  said,  "Well, 
by  next  March  we  hope  and  expect 
that  he  will  in  fact  be  free,"  never 
knowing  for  sure  whether  in  fact  there 
was  any  possibility  of  that  happening. 
And  yet  public  opinion,  world  public 
opinion,  obviously  has  a  tremendous 
impact,  and  even  in  the  most  closed  so- 
cieties on  the  face  of  this  Earth  public 
concern  and  public  sentiment  ulti- 
mately break  through.  Although  we 
do  have  the  sense  of  frustration  at 
times,  we  know  from  the  testimony 
given  to  us  by  those  who  have  been  in 
prison  and  those  who  are  still  kept  in 
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oppression  that  the  thing  that  gives 
them  hope  is  the  knowledge  that  they 
tiave  not  been  forgotten. 
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To  the  extent  that  our  remembrance 
of  Shcharansky  and  the  other 
'Shcharanskys;"  the  other  prisoners 
of  conscience  in  the  Soviet  Union  and 
slsewhere  around  the  globe,  has  had 
the  effect  of  keeping  their  morale  up 
while  they  were  awaiting  ultimate  lib- 
eration. To  that  extent  I  think  that  we 
tiave  helped  to  untimately  achieve 
their  freedom. 

Mr.  SOLARZ.  Mr.  Speaker.  I  would  like  to 
oin  my  colleagues  in  expressing  my  joy  and 
elief  at  the  release  of  Anatoly  Shcharansky,  a 
:ourageous  man  who  has  undergone,  and 
survived,  a  grim  and  horrific  experience. 

For  the  last  9  years,  while  a  prisoner  in 
Soviet  labor  camps.  Shcharansky  has  been 
the  symbol  of  continuing  resistance  to  Soviet 
oppression  against  Jews— a  starxJard  bearer 
n  the  fight  for  freedom  and  the  primary 
spokesman  in  a  campaign  to  bring  woridwide 
attention  to  the  brutal  violations  of  human 
ights  against  Soviet  Jews. 

Throughout  his  imprisonment  he  suffered 
from  extreme  physical  and  psychological 
abuse.  It  is  a  trittute  to  the  strength  and  resil- 
ency  of  his  character  that  his  torturers  neither 
sroke  his  will  nor  shattered  his  belief  in  the 
:ause  for  which  he  had  been  fighting  so 
fiercely. 

Mr.  Speaker,  I  hope  and  pray  that  Anatoly 
Shcharansky's  release  is  the  beginning  of  a 
more  liberal  policy  of  Jewish  emigration  by  ttie 
Soviet  Union.  But  even  as  Natan  Shcharansky 
walks  the  streets  of  Jerusalem— a  free  man— 
we  must  not  forget  the  350,000  Jews  who  are 
still  held  captive  in  the  Soviet  Union,  nearly  all 
of  whom  have  committed  no  crime,  yet  wlio 
are  still  denied  the  right  to  emigrate — further 
evidence  of  the  utter  defiance  of  the  tbree 
major  human  rights  agreements  of  which  ttie 
Soviet  Union  is  a  cosignat6re:  The  U.N.  Dec- 
laration of  Rights  (1948),  the  International 
Convention  on  Civil  and  Political  Rights  (1966) 
and  Basket  III  of  the  Helsinki  Final  Act  (1975). 

Since  1979,  when  51,000  Jews  were  al- 
lowed to  emigrate,  the  flow  of  Soviet  Jews 
has  slowed  to  a  trickle — last  year,  only  1,140 
Jews  left  the  Soviet  Union.  Those  who  are 
forced  to  remain  suffer  the  inhumane  treat- 
ment of  the  Soviet  authorities:  an  absence  of 
the  freedom  of  religion;  discriminatory  en- 
trance exams;  illegal  searching  of  homes; 
false  accusations  of  crimes,  and  forced  institu- 
tionalization in  mental  hospitals. 

The  release  of  Anatoly  Shcharansky  and 
the  recently  revealed  smuggled  letters  of 
Andrei  Sakharov  have  allowed  a  brief  illumina- 
tion of  the  shroud  of  secrecy  that  is  the  Soviet 
Gulag.  The  revelations  of  forced  feeding,  soli- 
tary confinement,  threats  of  death,  psychologi- 
cal tortures,  and  near  starvatkjn  paint  a  pic- 
ture of  a  bartMric  regime  intent  on  silencing 
any  voices  of  dissent  and  discontent. 

It  is  imperative  for  us  to  continue  to  lend 
our  support  and  our  voices  to  these  brave  in- 
dividuals and  to  pressure  the  Soviet  Union 
into  ending  their  state-sponsored  anti-Semi- 
tism. We  must  not  forget  the  brave  hostages 
who  are  held  in  jail  cells  and  labor  camps  on 


trumi 
as 

Lemi 
shell 
Begi 
in  1 


February  19,  1986 

up  charges — men  and  women  such 
ikov  Levin,  Vladimir  Slepak,  Alexander 
Yuri  Ortov,  Ida  Nudel,  Zacher  Zun- 
ar>d  Raold  Zeltchonok.  People  like  losef 
a  mattiematiclan  who  applied  to  leave 
|71  and  who  has  been  arrested  an  un- 
prec^ented  three  times.  Begun  was  sen- 
tenc^  to  5  years  internal  exile  and  7  years  in 
prison  for  anti-Soviet  agitation.  But  the  real 
reason  for  his  imprisonment  is  that  he  taught 
Hebrfew. 

Mrj  Speaker,  even  as  Natan  Shcharansky's 
suffering  has  come  to  an  end,  the  persecution 
of  other  Soviet  Jews  is  just  beginning.  We 
must,  redouble  our  efforts  to  secure  the  free- 
dom pf  the  rest  of  the  refuseniks. 

Nirje  years  ago  at  his  trial,  Anatoly  Shchar- 
ansky defiantly  declared  the  Jewish  wish  for 
redeoiption:  "Next  year  in  Jerusalem."  Let  us 
hope!  that  all  of  these  prisoners  of  conscience 
of  the  Soviet  regime  can  also  rejoice  in  peace 
and  freedom,  next  year  in  Jerusalem. 

Mr,  PORTER.  Mr.  Speaker,  I  am  honored  to 
join  today's  special  order  called  by  the  gentle- 
man Ifrom  New  York  [Mr.  Weiss]  to  celebrate 
the  r^ent  release  of  Anatoly  Shcharansky. 

The  courageous  effort  that  Avital  Shchar- 
ansky waged  on  behalf  of  her  husband  and 
the  dedication  of  human  rights  organizations 
around  the  world,  joined  with  the  work  of 
President  Reagan  and  Members  of  the  Ck>n- 
gres$  to  secure  Anatoly's  release,  is  a  triumph 
for  the  entire  human  rights  community.  Hope- 
fully, through  continued  coordinated  efforts,  in- 
creased numbers  of  Soviet  Jews  will  soon  be 
alloWed  to  live  in  freedom. 

Atja  time  wfien  both  the  United  States  and 
tt>e  Soviet  Unk>n  are  seeking  improved  rela- 
tion^ Anatoly  Shcharansky's  release  is  a  posi- 
tive tign  that  the  Soviets  recognize  the  impor- 
tance that  the  United  States  places  on  human 
rights.  The  potential  to  create  greater  interna- 
tionai  cooperation  Is  great.  When  either  skie  is 
willing  to  take  steps  to  improve  this  interna- 
tiond  climate,  that  potential  is  much  greater. 

Wlien  the  Soviets  respond  to  demands 
mad^  by  the  U.S.  Government  and  address 
concerns  of  the  American  people,  we  can  in- 
terpret these  actions  as  a  Soviet  willingness 
to  move  in  a  peaceful  direction.  Anatoly 
Shcharansky's  release  is  a  sign  that  the  Sovi- 
ets are  willing  to  demonstrate  its  commitment 
to  improved  relations  with  the  United  States 
by  making  humanitarian  gestures. 

Mfj,  Speaker,  we  rejoice  with  freedom-loving 
people  throughout  the  wortd  that  Anatoly 
Shcljaransky,  a  symbol  of  Soviet  repression, 
is  now  living  in  freedom.  Let  us  hope  that  ttiis 
is  thb  first  Soviet  step  toward  the  release  of 
hundreds  of  thousands  of  Soviets  who,  with 
Shicrtaransky,  have  human  dignity  and  human 
liberty  at  the  pinnacle  of  their  values. 

Mrt.  M ANTON.  I  am  pleased  to  join  my  col- 
leagues in  this  special  order  organized  by  my 
collejague  and  friend  from  New  Yorit,  Mr. 
Weiss.  We  are  all  grateful  and  delighted  with 
the  J  release  of  Soviet  dissklent  Anatoly 
Shcnaransky.  However.  I  believe  our  best  trib- 
ute |o  Mr.  Shcharansky  would  be  our  rededi- 
catidn  and  a  confirmation  of  our  commitment 
to  ttie  Jewish  people  of  the  Soviet  Union. 

Aitetoly  Shcharansky's  release  and  the  th- 
ump i  of  his  wife  Avital's  efforts,  and  unwai- 
verir  g  faith  are  just  cause  for  celebration.  Yet 
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Mr.  Shcharansky's  release  atoo  reminds  us 
that  if  we  are  to  be  successful  in  our  cause, 
we  must  follow  the  brave  example  set  by  he 
and  his  wife.  The  Corigress  must  not  waiver  in 
Its  vigilance  until  the  Soviet  Unton's  emigration 
policies  are  improved  and  Soviet  Jews  are 
permitted  to  emigrate. 

Mr.  Speaker,  I  would  Kke  to  take  just  a 
moment  to  talk  about  a  prisoner  of  con- 
science who   I   adopted   last   year.    I   have 
spoken  of  the  plight  of  losif  Berenshtein  and 
his  family  many  times,  losif  Berenshtein,  his 
wife  Fania  and  their  daughter  Yanna,  applied 
for  an  exit  visa  to  Israel  in  1979.  After  being 
subjected  to  a  campaign  of  harassn>ent,  Mr. 
Berenshtein  was  aaested  and  sentenced  tq  4 
years  in  a  labor  camp,  losif  was  put  into  a 
prison  cell  with  two  hardened  criminals  and 
was  attacked  by  them  with  a  ptece  of  broken 
glass.  Mrs.  Berenshtein  believes  this  attack 
was  encouraged  by  Soviet  authorities.  As  a 
result  of  the  attack,  losif  has  lost  60  percent 
of  the  vision  in  his  right  eye,  whk:h  he  is 
unable  to  open,  and  he  has  lost  30  percent  of 
the  vision  in  his  left  eye.  At  the  beginning  of 
1985.    Mr.    Berenshtein   was   transferred   to 
Zheltie  Vody  prison  camp  in  Donetsk.  Mr.  Ber- 
enshtein's   sight  is  quickly  deteriorating.   A 
promised  visit  with  his  family  was  recently 
canceled  and  he  has  still  not  received  com- 
prehensive medical  treatment.  His  daughter 
and  her  husband  have  also  applied  for  an  exit 
visa,  but  Soviet  authorities  appear  unlikely  to 
grant  their  request. 

Mr.  Speaker,  let  me  conclude  by  joining  with 
so  many  others  in  this  House  and  in  our  coun- 
try. I  again  call  upon  the  Soviet  Union  to 
honor  the  universal  declaratk>ns  on  human 
rights  to  which  they  are  a  signatory  and  grant 
the  Jewish  people  of  the  Soviet  Union  their 
bask:  human  rights.  I  urge  the  Soviet  Union  to 
end  its  harassment  and  to  establish  a  fair  and 
reasonable  emigration  policy  and  altow  the 
Jewsh  people  of  the  Soviet  Union  to  emi- 
grate. 

Mrs.  BOXER.  Mr.  Speaker,  let  me  begin  by 
commending  my  colleague.  Representative 
WEISS,  for  this  important  special  order. 

For  those  citizens  who  have  worked  so  hard 
and  prayed  so  hard  on  behalf  of  human  rights 
in  the  world,  the  release  of  Anatoly  Shchar- 
ansky last  Tuesday  strengthens  and  bolsters 
this  cause.  Just  as  Anatoly  Shcharansky  is  a 
symbol  for  those  who  have  suffered  so  much 
for  the  sake  of  freedom,  he  is  also  living  proof 
that  worthing  long  and  hard,  day  in  and  day 
out.  to  bring  an  end  to  such  unnecessary  and 
tragic  suHering  is  worth  it.  That  speaking  out 
until  you  are  tired  of  hearing  your  own  voice  is 
worth  it. 

Watching  Mr.  Shcharansky  step  off  that 
plane  in  Israel  full  of  spirit.  I  felt  a  personal 
sense  of  joy  that  the  man  I  have  nominated 
for  the  Nobel  Peace  Prize  for  the  last  3  years 
'will  now  be  able  to  live  the  life  of  freedom  and 
dignity  every  human  being  on  Earth  should  be 
guaranteed. 

But  as  Anatoly  Shcharansky  has  pointed 
out  to  us,  we  must  keep  our  attentton  focused 
on  ttwse  still  waiting  to  be  free— those  who 
never  had  the  light  of  pubfcity  on  them— 
those  who  could  easily  be  forgotten.  Though 
we  are  encouraged  by  the  Soviet  Union's 
recent  gesture,  many  more  encouragements 
wHI  be  reqwred  before  we  stop  our  work. 


Let  us  focus  for  a  moment  on  a  recent 
victim  of  Soviet  anti-Jewish  polkries,  Vladimir 
UfshKz  of  Leningrad,  who  stU  in  jail  awaiting 
his  trial,  where  he  will  be  charged  with  "anti- 
Soviet  slander."  The  evidence  being  used 
against  him  inckjdes  a  certificate  of  Israel  citi- 
zenship and  letters  of  appeal  to  the  Western 
worid.  His  real  crime  is  simply  that  he  has  vo- 
cally requested  his  right  to  emigrate  to  Israel. 
Imagine  putting  an  Irish-American  in  jail  for 
wanting  to  emigrate  to  Ireland,  or  an  Italian- 
American  in  jail  for  wanting  to  emigrate  to 
Italy.  I  say  to  the  Soviet  Union  that  in  their 
desire  to  win  friends  in  the  worid  such  potoies 
reveal  a  very  paranoM  and  unhappy  natk>n. 

I  wouW  Hke  to  conclude  with  a  statement  re- 
ceived two  days  ago  by  the  Bay  Area  Council 
for  Soviet  Jews  from  Anatoly  Shcharansky 
himself,  who.  in  his  own  inimitable  way,  justi- 
fied all  our  efforts: 

There  are  no  wonte  to  adequately  express 
to  all  of  you  my  utmost  thanks  for  the  sup- 
port you  have  given  to  my  wife  Avlial 
during  the  many  years  of  the  struggle  for 
my  freedom.  Although  the  KOB  never  al- 
lowed me  the  pleasure  of  receiving  your 
mall,  somehow  I  could  sense  the  constancy 
and  tremendous  outpouring  on  my  l>ehalf. 
If  I  could,  I  would  write  a  letter  o(  thanks  to 
each  of  you  personally.  1  want  to  let  you 
know  how  proud  I  am  to  have  finally 
reached  my  homeland.  Israel.  You.  the 
people  of  the  free  world,  helped  me  to  reach 
my  goal.  Our  fight  must  go  on.  Yosef 
Begun,  and  all  the  Prisoners  of  Conscience. 
Ida  Nudel.  and  all  the  former  Prisoners  of 
Conscience,  every  Jew  In  the  Soviet  Union 
who  wishes  to  leave  must  be  given  that 
right.  Together  we  will  do  it. 

Mr.  SMITH  of  Ftorida.  Mr.  Speaker,  on 
March  20,  1985.  the  Members  of  the  House 
gathered  together  on  the  steps  of  the  Capitol 
to  show  our  solidarity  with  the  Soviet  Jewish 
em(gratk>n  movenwrt  and  to  mark  the  eighth 
anniversary  of  Anatoly  Shcharansky's  arrest, 
trial,  and  imprisonment.  Today,  we  are  gath- 
ered here  in  the  House  Chamber  to  proclaim 
our  solidarity  with  countless  Soviet  Jews  wait- 
ing to  obtain  exit  visas  and  to  rejoice  that  An- 
atoly Shcharansky  has  been  finally  set  free. 

The  Soviet  political  system  has  made 
Shcharansky  into  the  intemattonal  symbol  of 
bask:  human  rights.  Anatoly  Shcharansky  and 
other  Soviet  citizens  have  become  criminals 
by  the  mere  act  of  applying  for  exit  visas 
These  sctentiste,  engineers,  artists,  dentists, 
poets,  and  others  who  make  up  Soviet  society 
are  denied  atizenship.  a  place  of  residence, 
an  occupation,  and  stripped  of  their  dignity 
simply  by  applying  for  an  exit  visa. 

The  denial  of  human  rights  is  an  issue  dear 
to  Americans  and  all  freedom  loving  people. 
The  policies  we  have  pursued  to  encourage 
human  righU  have  not  been  as  effective  as 
we  wouW  like  or  as  they  should  be.  But  the 
release  of  Anatoly  Shcharansky— even  if  it 
was  for  the  Soviet's  own  political  reasons— is 
evklence  that  our  policies  do  work.  Shchar- 
ansky's freedom  illustrates  that  only  constant 
and  consistent  public  pressure  will  force  the 
Soviet  Union  to  change  its  treatment  of  Soviet 
•Jaws 

As  elected  oHicials.  we  must  step  up  United 
States-Soviet  diak)g  to  maintain  this  constant 
and  consistent  message  at  every  level  of  dip- 
lomatic negotiations.  As  we  discuss  arms  con- 
trol, trade,  and  economics,  we  shoukj  also  be 


discussing  human  rights  vtolations  as  an  es- 
sential component  of  any  negotiating  agenda. 
I  have  prevkMsly  suggested  the  foltowing 
guklelines  for  United  States  delegations  to  im- 
prove Soviet  human  rights  practices,  and  I  list 
them  again  because  I  continue  to  support 
these  guklelines:  (l)  A  subsuntial  release  of 
prisoners  and  refuseniks  prior  to  any  negotia- 
tk>ns  as  an  honorable  gesture;  (2)  the  inclu- 
sion in  all  emigrstwn  arangements  of  the 
principles  of  repatriatton  to  Israel  or  family  re- 
unificatk)n  elsewhere;  (3)  the  end  of  the  har- 
rassment  of  all  Jewish  study  groups.  Hebrew 
teachers,  and  so  forth  including  restricttons  on 
their  ability  to  obtain  and  prepare  educational 
materials;  and  (4)  the  end  of  inflammatory 
Soviet  media  campaigns  utilizing  anti-Semitic 
stereotypes  that  portary  an  United  States-Zi- 
onist world  conspiracy  trying  to  subvert  the 
U.S.S.R. 

Shcharansky's  freedom  can  not  be  inter- 
preted  as  a  hart>inger  of  a  new  Soviet  polk:y 
toward  Soviet  Jews.  Yes,  he  was  released, 
but  he  was  also  injected  with  vitamins,  fed 
enough  food  to  add  20  extra  pounds  and  was 
freed  in  a  pnsoner  "spy"  exchange.  It  is  time 
to  again  reexamine  United  States-Soviet  rela- 
tions. Only  through  a  penod  of  reassessment 
can  the  United  States  Government  then  make 
substantive  changes  to  the  Soviet  Jews  wtw 
we  have  committed  ourselves  to  help.  Shchar- 
ansky's release  shoukJ  reiterate  our  commit- 
ment to  these  peopW  *»ho  are  being  harassed 
and  intimidated  by  Soviet  offteials  because 
they  have  expressed  their  desire  to  emigrate 
and  be  reunited  with  family  members  In  Israel. 
Human  rights  are  important  to  me  I,  along 
with  many  of  my  colleagues,  have  wortted  dili- 
gently to  end  the  mistreatment  of  Soviet  Jews, 
to  allow  Soviet  Jews  to  pursue  their  human 
rights,  to  return  to  their  honrteland,  to  be  re- 
united with  relatives  or  to  live  in  peace  as 
Jews  in  the  Soviet  Union.  For  Anatoly  Schar- 
ansky  there  is  no  more  "next  year  in  Jerusa- 
lem "    That   day   has   arrived.    His   prayers, 
hopes,  and  dreams  have  been  answered.  But 
there  are  many  more  people  wt>o  we  can  not 
and  will  not  forget. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  nse  to  join 
with  my  colleagues  in  the  House  of  Repre- 
sentatives in  expressing  my  continuing  deep 
concern  about  the  plight  of  Jews  Hving  in  the 
Soviet  Union. 

The  recent  release  of  "Natan  ben  Sharon" 
Shcharansky,  almost  9  years  after  his  an'est 
by  the  Soviet  Secret  Police  on  March  15. 
1977,  and  the  reuniting  of  several  other  sepa- 
rated spouses  have  been  encouraging  signs. 
However,  there  still  has  been  no  indication 
that  the  Soviet  leadership  has  deckled  to 
change  their  policies  and  resume  Jewish  emi- 
gration in  significant  numbers. 

Although  an  estimated  350,000  Soviet  Jews 
have  indk^ted  a  desire  to  emigrate,  in  1985 
only  1.140  were  permitted  to  leave,  as  com- 
pared to  the  years  1971  through  1980.  when 
an  average  of  over  24.500  a  year  were  al- 
lowed to  emigrate— reaching  a  high  point  in 
1979  when  51.320  Jews  departed  from  the 
Soviet  Unk)n. 

Natan  Shcharansky  is  representative  of  the 
thousands  of  other  Soviet  Jews,  whose  com- 
mitment to  the  pnnciples  of  religious  freedom 
and  human  dignity  has  not  waivered.  The  So- 
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viets  have  tried  to  crush  the  spirit  and  will  of 
the  Jews  living  under  Communist  rule,  but 
thousands  upon  thousands  have  responded 
t)y  Indicating  that  they  wish  to  emigrate. 
Shcharansky,  unfortunately,  like  so  many 
ottiers,  was  forced  to  endure  a  dismal  exist- 
ence urxier  Communist  persecution.  Yet  he 
proved  that  the  desire  to  be  free  can  triumph 
over  the  Soviet  system  of  repression  and  tor- 
ture, arKJ  he  will  continue  to  serve  as  a  source 
of  strength  arni  Inspiration  to  those  still  living 
in  the  Soviet  Union  ar>d  to  all  of  us  in  the  free 
world  as  we  remain  steadfast  In  Insisting  that 
the  Soviets  release  all  Jews  wtK>  wish  to  emi- 
grate to  Israel. 

Mr.  Speaker,  even  though  the  Soviets  have 
allowed  a  few  Jews  to  emigrate,  including 
Shcharansky,  the  current  situation  Is  still 
severe,  and  we  must  continue  to  pressure  the 
Soviets  at  every  opportunity  to  allow  Jews  to 
practk:e  their  religion  and  to  emigrate  from  the 
Soviet  Unk>n  without  fear  of  reprisal.  The 
Soviet  Union  must  be  made  to  realize  that  the 
release  of  Natan  Shcharansky  does  not  dimin- 
ish in  any  way  the  strength  our  commitment  to 
tfie  tfiousands  of  Jews  who  remain  tiehind, 
and  I  am  glad  to  join  with  my  colleagues  In 
the  House  of  Representatives  in  calling  on  the 
Soviets  to  recognize  the  human  rights  of 
Soviet  Jews,  and  allow  them  to  emigrate  to 
Israel. 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
Soviet  Jews  comprise  the  third  largest  surviv- 
ing Jewish  community  in  the  world,  after  the 
United  States  and  Israel.  The  latest  estimates 
suggest  that  there  may  be  as  many  as  2.5  mil- 
ton  Jews  In  the  Soviet  Union.  This  number 
represents  65  percent  of  European  Jewry  and 
15  percent  of  worid  Jewry. 

Soviet  Jews  have  been  struggling  to 
achieve  basic  human  rights,  including  the  right 
to  maintain  their  own  religion  and  culture.  The 
right  to  leave  any  country  that  denies  one 
their  heritage  is  an  internationally  recognized 
human  right,  yet  in  the  Soviet  Union  permis- 
sion to  emigrate  is  given  arbitrarily. 

Since  the  Reagan-Gorbachev  summit  meet- 
ing last  year,  we  have  heard  quite  a  bit  about 
the  Soviet  Union  allowing  some  Jews  to  emi- 
grate. The  release  of  Anatoly  Shcharansky, 
the  reunification  of  several  couples  outside  of 
the  Soviet  Union,  and  the  extension  of  Yelena 
Bonner's  visit  to  the  United  States  have  re- 
ceived headlines  suggesting  that  this  may  t>e 
the  beginning  of  a  new  era  for  Jews  in  the 
Soviet  Union.  Nonetheless,  Soviet  Jews  still 
face  impossible  obstacles. 

We  must  not  allow  these  rare  concessions 
to  cloud  our  vision  as  far  as  any  substantive 
change  In  Soviet  policy  is  concerned.  We 
must  Instead  reaffirm  our  commitment  to 
Soviet  Jews. 

Let  us  examine  the  facts:  Jewish  emigration 
from  the  Soviet  Union  achieved  a  high  point  in 
1979,  when  51,320  Jews  were  allowed  to 
leave.  This  number  has  fallen  steadily  over 
the  years  to  the  point  that  less  than  2,500 
Jews  have  left  the  Soviet  Union  in  the  past 
2'/2  years. 

Another  statistic  that  reflects  the  Soviet 
Government's  attitude  toward  Jews  is  the 
number  of  synagogues  in  the  Soviet  Union.  In 
1926,  there  were  more  than  1,000  syna- 
gogues in  the  U.S.S.R.;  yet,  today  that  number 
has  dwindled  to  approximately  60.  Sixty  syna- 
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fogues  for  the  third  largest  Jewish  community. 

These  facts  speak  for  themselves. 

'  The  Soviet  Government  has  developed  a 

iophlsticated  plan  for  the  extinction  of  Jewish 
ulture  In  the  Soviet  Union.  The  Soviet  Coun- 
cil of  Religious  Affairs  has  outlawed  teaching 
naliglon  to  persons  under  the  age  of  16.  In  ad- 

iition  to  prohibiting  the  passing  on  of  their  rell- 
k>us  traditions  to  the  next  generation,  there 
re  no  Jewish  seminaries  In  the  Soviet  Union, 
unlike  other  registered  religons. 

Discrimination  by  the  Soviet  Government 
$galnst  Jews  Is  constant  and  calculated.  I  am 
#iankful  that  Mrs.  Bonner  has  received  the 
^edlcal  treatment  that  she  so  desperately  re- 
quired and  that  Anatoly  Shcharansky  has 
Jeen  reunited  with  his  wife  in  Israel,  but  we 
)ust  not  let  these  events  lessen  our  dedica- 
on  to  see  that  all  people  who  wish  to  emi- 
grate are  allowed  to  do  so  In  accordance  with 
ternational  law. 

Mr.  ROE.  Mr.  Speaker,  I  rise  to  join  my  col- 
agues  In  this  special  order  on  Soviet  Jewry 
arking  the  release  from  the  Soviet  Union  of 
natoly  Shcharansky. 

On  this  occasion,  it  is  fitting  that  we  recall 
le    Innumerable    speeches,    marches,    and 
lemonstrations  for  Mr.  Shcharansky  that  have 
een  held  since  he  was  sentenced  to  jail  in 
,^uly  1978.  We  must  never  forget  the  indefati- 
gable and  tireless  efforts  of  his  wife  Avital  in 
4ttempting  to  secure  his  freedom.  We  must 
lall   to  mind  the  thousands  of  letters  that 
mericans  of  all  ages  wrote  to  him  and  to 
Viet  officials,  pleading  for  his  release  from 
11.  Our  prayers  for  his  release  from  prison 
nd  reunification  with  his  wife  In  Israel  have 
een  answered,  and  in  that  we  can  all  rejoice. 
But  our  rejoicing  must  be  tempered  by  the 
iCt  that  the  nightmare  still  goes  on  for  thou- 
sands of  other  Soviet  citizens,  Jews  as  well 
is  non-Jews,  who  do  not  enjoy  basic  human 
I  ghts.  They  live  In  fear  of  imprisonment  for 
rnerely  trying  to  criticize  their  government  or 
(iractice  their  religion.  There  are  still  10,000 
I  olltical  prisoners  who  are  not  released.  There 
rre  still  20,000  other  Soviet  Jews  who  have 
(  pplied  to  leave  but  cannot.  Some  have  been 
1  raiting  for  15  years  to  leave.  For  those  who 
\  tani  to  remain  in  the  Soviet  Union,  the  prac- 
I  ce  of  Judaism  is  still  prevented  by  the  gov- 
ernment.   Synagogoues   remain   closed,    the 
1 3aching  of  Hebrew  and  Jewish  studies  Is  a 
(  riminal  offense,  few  trained  rabbis  work  in 
I  ^e  Soviet  Union,  and  the  state  of  Israel  is  de- 
I  cribed  in  the  state-run  press  as  the  succes- 
I  or  to  Nazi  Germany. 

Mr.    Speaker,    if   the   release   of   Anatoly 

'  ihcharansky  leads  to  a  lessening  of  Western 

I  iressure  on  the  Soviet  Union  to  allow  Jews  to 

I  imlgrate  and  to  practice  Judaism  openly  and 

reely  in  the  Soviet  Union,  then  the  Soviet 

saders  will  have  won  the  battle  even  as  they 

3\  Shcharansky  go  free.  If  Western  leaders 

i  ire  content  with  the  freeing  of  Shcharansky, 

hen  the  conditions  of  those  still  wanting  to 

save  Russia  will  not  improve.  Moreover,  I  be- 

eve  that  the  Russian  leaders  would  welcome 

I  slackening  of  efforts  to  secure  the  release 

)f  other  Soviet  Jews  who  wish  to  emigrate. 

For  these  reasons,  the  release  of  Shchar- 
insky  compels  us  to  redouble  our  efforts  for 
•ecuring  the  release  of  the  thousands  of  other 
lews  who  want  to  emigrate  from  the  Soviet 
Jnion  and  for  remembering  those  living  there 
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who  want  to  maintain  their  centuries-old 
Jewish  traditions  and  culture.  No  one  can  rest 
from  this  effort  and  sit  back  on  their  laurels 
just  because  one  person  has  been  freed.  We 
dare  ^ot  forget  those  still  languishing  In  the 
jails  and  psychiatric  hospitals  of  the  Soviet 
Uniori  and  must  keep  the  pressure  on  the 
Soviet  Union.  If  we  do  that,  then  the  release 
of  Shcharansky  will  t>e  seen  as  It  rightly 
shoul^  be,  as  the  beginning,  and  not  as  the 
culmloatlon  of  the  liberation  of  the  Jews  of  the 
Soviet  Union. 

Mr.  BRYANT.  Mr.  Speaker,  today  we  rejoice 
In  the  release  of  Soviet  dissident  Anatoly 
Shcharansky.  He  is  a  visible  symbol  of  our 
concern  for  tfie  plight  of  Jews  In  the  Soviet 
Unlor  who  have  Increasingly  been  subjected 
to  harassment.  Indignity,  and  denial  of  basic 
humaf)  liberty.  We  rededicate  ourselves  today 
to  oppose  repressive  regimes  wherever  they 
exist,  wherever  they  deny  free  movement, 
wherdver  they  punish  free  thought. 

Th^  Soviet  Union  is  certainly  not  the  only 
natiot)  in  the  world  which  practices  official  dis- 
ition,  but  Its  policies  are  among  the 
latantly  offensive  to  the  conscience  of 
rid. 

Soviet  Union  is  certainly  not  the  only 
in  the  worid  which  practices  official  dis- 
crimirlatlon,  but  its  policies  are  among  the 
most  ibiatantly  offensive  to  the  conscience  of 
the  w|>rid. 

The  Soviet  Union  is  a  prison— incarcerating 
withirj  Its  borders  the  vast  majority  of  Jews  not 
put  behind  bars,  sentenced  to  work  camps,  or 
confined  In  what  the  Soviets  politely  refer  to 
as  hospitals. 

Th0  Soviet  Union's  barriers  to  Jewish  emi- 
gratio^,  to  enjoyment  Jewish  tradition  and  cul- 
ture, jo  practice  of  the  Jewish  faith,  to  use  of 
the  Hebrew  language  constitute  nothing  short 
of  ani-Semitism. 

The  Nazi  Holocaust  destroyed  6  million 
lives.  The  Soviet  Union  seeks  to  destroy  hun- 
dreds of  thousands  of  hearts  and  minds  and 
souls] 

Despite  the  Soviet  Union's  commitment  In 
1974  to  join  with  the  civilized  nations  of  the 
world  in  observing  the  Universal  Declaration 
of  Hgman  Rights  and  the  Helsinki  Final  Act, 
le  thought,  religion,  and  movement  guar- 
I  by  these  documents  have  been  con- 
:ly  and  systematically  Ignored  by  the 
Union. 

emigration  of  Soviet  Jews  last  year 
plungbd  to  its  lowest  level  since  1963.  More 
than  three  times  as  many  Jews  were  permit- 
ted t9  leave  the  Soviet  Union  In  each  month 
of  1979  than  In  all  of  1983.  An  intolerable  situ- 
ation IS  worsening. 

Thi  Soviet  Union  has  created  an  "Anti-Zi- 
onist |  Committee  of  the  Soviet  Public,"  the 
se  of  which  is  to  compel  the  Jewish 
unity  to  sever  its  physical,  emotional, 
siritual  ties  with  the  State  of  Israel, 
hundreds  of  thousands  of  Jews  who 
desperately  seek  to  leave  the  Soviet  Union 
are  fc  reed  to  endure  again  and  again  the  laby- 
rinthii  le  application  process  for  exit  visas  that 
are  cenied  again  and  again.  Soviet  law  en- 
courages the  firing  of  Jews  who  try  to  emi- 
grate to  countries  where  they  may  freely  prac- 
tice t  leir  religion. 
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Many  of  the  most  courageous  of  these 
people  who  have  challenged  the  Soviet 
system  for  the  benefit  of  humanity  everywhere 
have  been  fired,  then  arrested,  tried,  and  sum- 
marily convicted  as  "parasites"  because  they 
are  unemployed— an  institutionalized  catch-22 
without  equal  in  the  worid. 

Those  who  attempt  to  preserve  and  pass 
along  the  strength  and  wisdom  of  thousands 
of  years  of  Jewish  history,  tradition,  and  lan- 
guage suffer  special  harassment  at  the  hands 
of  the  Soviet  state.  Pravda,  which  has  labeled 
the  Jews  of  Russia  as  "the  fifth  column  of  our 
country,"  last  year  published  articles  attacking 
Hebrew  teaching  circles  as  "subversive"  and 
calling  the  traditional  language  of  the  Jewish 
people  devoid  of  "cultural"  vc'je.  The  Soviet 
propaganda  machinery  equates  Jews  with  the 
""Zkjnist  evil." 

Our  national  commitment  to  justice  and  indi- 
vidual freedom  means  that  we  cannot  be 
silent  about  wrongs  that  need  righting  whether 
they  are  In  Dallas  or  Moscow.  As  the  late 
Martin  Luther  King,  Jr.,  so  wisely  observed— 
and  as  the  Jewish  people  know  only  too 
well— "Injustice  anywhere  is  a  threat  to  justice 
everywhere. " 

We  must,  as  Individuals  and  as  a  nation, 
take  a  decisive  and  forceful  stand  against  the 
oppression  we  witness  in  all  too  many  places 
In  the  world.  We  must  let  It  be  known— as 
many  of  us  In  the  Congress  have  sought  to 
do— that  the  Soviet  Union's  actions  against  its 
Jewish  citizens  are  intolerable  among  the  civil- 
ized societies  of  the  world. 

I  pray  that  our  efforts  to  hold  the  Soviet 
Union  to  its  international  commitments,  our 
letters  of  appeal  on  behalf  of  individual  Soviet 
Jews,  refuseniks,  and  prisoners  of  con- 
science, and  our  negotiations  with  those  who 
make  Soviet  policy  serve  to  bolster  the  spirit 
and  courage  of  those  spirited  and  courageous 
Jews  who  are  confined  still  to  the  prison  that 
Is  the  Soviet  Union. 

We  did  not  forget  Anatoly  Shcharansky  and 
he  was  released.  We  will  not  forget  our  broth- 
ers and  sisters  in  the  Soviet  Union  yearning 
for  freedom  in  the  hopes  that  they  too  will 
someday  be  released.  We  will  not  forget.  And 
one  day  they  will  be  free. 

Mr.  ADDABBO.  Mr.  Speaker,  It  Is  with  a 
great  sense  of  honor  that  I  join  my  colleagues 
today  in  paying  tribute  to  the  continuing  strug- 
gle of  the  Jewish  people  in  the  Soviet  Union. 
Last  week  Americans  were  able  to  share  in 
the  joyous  reunkjn  of  Soviet  dIsskJent  Anatoly 
Shcharansky  with  his  wife  and  family  after  a 
12-year  imprisonment  for  professing  what  he 
believes.  However  we  cannot  allow  this  single 
success  to  let  us  forget  the  thousands  still 
dented  human  freedom.  Rather,  we  should 
draw  from  *hls  event  renewed  hope  for  our  ef- 
forts as  well  as  a  greater  surge  of  enthusiasm 
to  help  these  troubled  people. 

Jewish  emmigration  has  steadily  declined 
since  the  mkl-1970's.  Only  896  were  granted 
exit  visas  In  1984,  compared  to  a  high  of 
34,733  in  1973.  While  we  saw  a  very  minor  In- 
crease In  1985,  we  must  make  our  objective 
clear:  Religious  persecution  is  an  abuse  of 
human  rights  under  the  Helsinki  accords,  and 
we  will  not  stop  pressuring  the  Soviet  Govern- 
ment until  all  Jewish  people  are  granted  the 
right  to  freely  practice  their  religkjn,  or  are 
permitted  the  opportunity  to  emigrate. 


A  renewed  relationship  between  our  leaders 
to  ensure  peaceful  coexistence  has  given  us 
hope  for  a  safer  future.  Let  us  also  take  this 
opportunity  to  demonstrate  our  spirit  for  free- 
dom and  encourage  the  Soviets  to  live  up  to 
their  previous  commitments  as  outlined  in  the 
Helsinki  accords. 

Mr.  BOSCO.  Mr.  Speaker,  I  rise  today  to 
join  with  my  colleagues  in  marking  the  long- 
awaited  release  of  Soviet  dissident,  Anatoly 
Shcharansky.  While  Shcharansky's  release  is 
an  occasion  to  celebrate,  we  must  also  re- 
member those  who  continue  to  suffer  perse- 
cution, and  rededicate  ourselves  to  the  cause 
of  human  rights  around  the  world. 

Last  week,  I  watched  with  great  joy  as  Ana- 
toly Shcharansky  crossed  Berlin's  Glienicker 
Bridge  to  freedom,  after  having  spent  9  years 
in  a  Soviet  prison  on  trumped-up  charges. 
Credit  for  his  release  goes  largely  to  his  wife 
Avital,  whose  tireless  efforts  on  her  husband's 
behalf  have  helped  to  focus  worid  attention 
on  the  plight  of  Soviet  Jews.  Hopefully, 
Shcharansky's  release  also  reflects  a  slight 
improvement  In  relations  between  Moscow 
and  Washington.  Unfortunately,  as  Shchar- 
ansky and  many  of  his  supporters  point  out,  it 
is  unlikely  that  his  release  represents  a* 
change  in  the  Soviets  attitude  toward  dissi- 
dents. 

Many  describe  Moscow's  decision  to  re- 
lease Shcharansky  as  a  "diversionary  tactic " 
and  not  an  indication  of  more  liberal  human 
rights  policies.  Last  week,  Shcharansky 
stated,  "The  usual  practice  for  the  Soviet  au- 
thorities, whenever  they  make  a  concession, 
is  to  follow  it  up  with  repression  against  those 
who  could  take  advantage  of  it.  I'm  afraid  that 
my  release  can  be  used  to  tighten  up  on  other 
Jews  in  the  Soviet  Union."  Indeed,  by  all  indi- 
cations, the  status  of  Soviet  Jews  has  not  im- 
proved. Last  year,  only  1,140  Soviet  Jews 
were  allowed  to  emigrate,  despite  the  fact  that 
some  10,000  to  15,000  others,  known  as  re- 
fuseniks, await  exit  visas.  So  far  this  year,  just 
79  Soviet  Jews  have  t>een  alloweds  to  leave 
the  Soviet  Union,  an  indication  that  no  signifi- 
cant Improvements  have  been  made. 

Mr.  Speaker,  In  light  of  these  disappointing 
facts.  It  is  all  the  more  Important  that  we  con- 
tinue our  efforts  on  behalf  of  Soviet  Jews.  I 
would  like  to  thank  my  distinguished  colleague 
Mr.  Weiss,  for  his  leadership  on  this  issue  and 
for  the  opportunity  to  participate  in  today's 
special  order  on  Soviet  Jewry. 

Mr.  YATES.  Mr.  Speaker,  for  all  of  us  who 
have  been  Involved  in  the  cause  of  human 
rights  and  the  plight  of  the  Jews  in  the  Soviet 
Unton,  the  news  about  the  release  of  Anatoly 
Shcharansky  was  a  truly  joyous  event.  This 
courageous  young  man  and  his  remarkable 
wife,  Avital,  have  tseen  in  the  minds  and  on 
the  consaences  of  millions  of  people  in  this 
country  and  around  the  worid.  I  am  just  de- 
lighted to  be  able  to  extend  to  both  of  them 
my  personal  and  warmest  congratulations, 
and  I  wish  them  a  very  happy  and  productive 
life  together  In  Israel. 

The  Shcharansky  case  demonstrates  that 
worid  opinion  does  affect  events  in  the  Soviet 
Union.  It  also  underilnes  the  fact  that  the  situ- 
atk>n  of  Jews  In  the  U.S.S.R.  remains  desper- 
ate and  we  cannot  relax  our  efforts.  In  recent 
years,  we  have  seen  a  dramatic  and  sickening 
decline  in  the  number  of  Jews  that  have  tseen 


permitted  to  leave  Rutaia.  As  rectntly  ■• 
1960,  over  21,000  Jews  emigrated  from 
Russia  and  the  year  before,  some  51,000 
were  given  exit  visas.  Last  year,  the  Soviet* 
allowed  only  1,140  Jews  to  leave. 

These  numbers  are  significant.  They  illus- 
trate the  harsh  reality  of  life  (or  Jews  in  the 
U.S.S.R.  In  a  very  real  sense  they  are  cap- 
tives of  the  state  and  we  must  help  them.  A» 
we  do  this,  I  hope  we  will  remember  the  tire- 
less efforts  of  Avital  Shcharansky.  She  is  an 
example  for  all  of  us  and  I  would  like  to  in- 
clude at  this  point  in  the  Record  the  excellent 
column  that  Mr.  Richard  Cohen  wrote  for  the 
Washington  Post  on  February  13. 

A  Oirr  Phom  His  Wire    , 


(By  Richard  Cohen) 
Come.  I  win  tell  you  about  heroes.  I  won't 
tell  you  of  people  who  go  up  to  the  stars  In 
rockeu  or  dive  Into  Icy  waters  to  save  some- 
one's life.  There  will  be  nothing  about  fires 
In  my  story  or  bullets,  either  and,  most  im- 
portant, nothing  about  Instantaneous  deci- 
sions—an Impulse,  an  Instinct  and  then, 
somehow,  heroism.  No.  I  will  tell  you  about 
Avital  Shcharansky  and  how  she  saved  her 
husband's  life. 

Avital  and  Anatoly  were  married  In 
Moscow  In  1914.  shortly  before  they  were 
both  to  emigrate  to  Israel.  She  did  emigrate, 
but  he  could  not.  Eventually.  Anatoly  was 
arrested  and  charged  with  being  a  spy.  He 
was  nothing  of  the  sort.  Instead,  he  was  a 
Jewish  activist  and.  more  than  that,  some- 
one who  monitored  the  Helsinki  human 
rlghU  agreement.  My  friends  who  knew 
him.  Journalists,  could  not  talk  of  "Tolly" 
without  smiling.  He  was  something  of  a 
prankster.  It  is  a  noble  calling,  and  It  drove 
the  KOB  crazy. 

Later.  Avital  confirmed  that  to  me.  We 
met  In  Washington  after  she  had  launched 
her  campaign  to  let  the  world  never  forget 
that  her  husband  was  In  a  Russian  jail.  She 
told  me  stories  about  him.  about  how  he 
used  to  play  jokes  on  the  KGB.  She  smiled 
when  she  talked  of  her  Tolly,  and  her  eyes 
danced  and  you  could  sense  the  man  In  the 
room.  It  was  a  Friday  night,  and  so  she  re- 
turned to  her  hotel  to  light  the  Sabbath 
candles.  I  watched  and  took  notes  and  was 
sad.  She  would  never  see  her  husband  again, 
I  thought. 

For  seven  years,  Avital  put  her  husband  s 
cause  before  the  face  of  the  world.  Wherev- 
er you  went,  there  she  was.  She  was  In  New 
York  when  the  United  Nations  convened.  In 
Geneva  when  Soviet  and  U.S.  leaders  met  at 
the  summit  and  In  Helstiiki  when  East  met 
West  to  talk  about  human  rights.  She 
stalked  International  evenu.  a  wan  figure 
who  asked  for  Just  a  piece  of  the  spotlight 
and  held  a  press  conference  for  the  occa- 
sional Journalist  with  nothing  better  to  do. 
At  every  non-event,  she  was  the  real  event, 
but  sometimes.  It  seems,  only  she  knew  It. 

There  are  questloru.  Would  a  man  have 
been  as  effective?  Maybe  not.  Avital  Shchar- 
ansky fulfilled  a  traditional.  If  nearly  mythi- 
cal, role:  she  was  the  woman  who  wait*,  the 
distant  figure  high  In  the  widows  walk-the 
woman  who  walu  for  a  ship  to  come  home, 
for  a  Jallhouse  door  to  open,  for  a  war  to 
end.  It  certainly  helped  that  Avital  Shchar- 
ansky Is  attractive— serene  with  a  face  out 
of  a  silent  picture.  It  never  huru  In  this 
world  to  be  a  pretty  woman. 

There  were  other  questions.  Was  It  coun- 
terproductive to  put  the  spotlight  always  on 
the  plight  of  Anatoly  Shcharansky?  Would 
the  SovleU  then  be  less  Inclined  to  free 
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him?  Would  his  punishment  be  harder? 
Softer?  The  same?  And  did  his  own  knowl- 
edge that  the  world  was  watching  affect  his 
behavior?  Would  a  less  celebrated  prisoner 
have  confessed  "guilt"  and  be  done  with  it? 
And.  finally,  what  should  journalists  do?  If 
we  wrote  about  him,  did  it  mean  that  he 
would  be  beaten  in  his  cell?  Does  a  squeaky 
wheel  get  the  oil  or,  in  Russia,  does  the 
wheel  get  bent  and  kicked  out  of  shape? 

The  answers  now  are  clear,  but  for  a  long 
time  they  were  not.  Shcharansky's  sentence 
was  extended  because  he  would  not  ac- 
knowledge guilt.  Headaches  plagued  him. 
His  weight  plummeted.  There  was  fear  he 
would  die.  Everywhere  Avital  marched, 
people  had  to  wonder  whether  she  was  help- 
ing her  husband  to  live  or  helping  to  bury 
him.  She  marched  as  if  the  question  never 
occurred  to  her? 

But  it  must  have  and  yet  she  had  no 
choice.  Anatoly  had  made  the  decision.  E\'en 
in  jail,  even  in  the  camps,  he  would  remain 
a  free  man.  The  Kremlin  had  his  body,  but 
the  smiling  visage  of  Shcharansky  was  seen 
in  every  Western  capital  and  greeted  Soviet 
officials  from  the  other  side  of  every  East- 
West  negotiating  table.  Who  held  whom 
hostage? 

This  is  what  one  woman  did.  She  made  it 
impossible  for  the  diplomats  to  meet  with- 
out discussing  her  husband,  for  the  Soviet 
leaders  to  travel  without  being  asked  about 
him.  for  journalists  to  forget  him.  Like  the 
mothers  of  "the  disappeared"  In  Argentina, 
like  Winnie  Mandela  in  South  Africa,  she 
plugged  her  husband  into  the  conscience  of 
decent  people.  Together,  they  proved  bigger 
than  governments.  Because  of  that.  Anatoly 
Shcharansky  is  now  what  he  always  wanted 
to  be— a  Jew  in  Jerusalem.  It's  a  gift  from 
his  wife. 

Mr.  GILMAN.  Mr.  Speaker,  these  past  few 
weeks  have  been  frought  with  emotion,  and  it 
appears  as  though  the  series  of  events  which 
began  with  the  Reagan-Gorbachev  summit 
meeting  in  November  have  not  yet  ended.  To 
date,  we  have  borne  witness  to  the  release  of 
a  number  of  prominent  refuseniks  and  former 
prisoners  of  conscience,  most  notably  of  late, 
Anatoly  Shcharansky. 

Anatoly  Shcharansky,  a  founding  member  of 
the  Moscow  group  monitoring  Soviet  compli- 
ance with  the  Helsinki  accords,  was  released 
only  after  many  years  of  delicate  and  complex 
negotiations.  His  false  imprisonment  on 
charges  of  espionage  and  treason  outraged 
the  Western  World,  yet  his  moving  speech 
prior  to  sentencing  touched  every  one  of  us. 
He  spent  the  next  8  '/a  years  suffering  mightily 
for  his  cultural  activism — isolation  cells,  forced 
feedings,  mall  deprivation,  and  meetings  with 
his  mother.  Yet,  for  the  entire  period  of  his  in- 
carceration, Anatoly  Shcharansky  remained 
determined  that  his  principles  and  dedication 
to  human  rights  and  individual  freedoms  would 
not  be  undermined  by  anyone — not  the  prison 
officials,  the  KGB,  or  any  other  Soviet  bureau- 
crat. His  example  was  a  beacon  of  light  for  his 
compatriots,  for  otfier  men  and  women  who 
languish  In  prisons,  labor  camps,  or  In  towns 
of  exile  all  across  the  Soviet  Union  for  their 
beliefs.  Anatoly  remained  strong-willed  and 
stubborn— heady  nourishment  for  a  belea- 
guered community  of  ethnic  and  cultural 
human  rights  activists. 

This  unyielding  determination  had  its  coun- 
terpart in  the  West,  embodied  by  Anatoly's 
courageous    and    committed    wife,     Avital. 
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Jnable  to  rest,  she  criss-crossed  the  globe  on 
ler  husband's  behalf  to  speak  to  anyone  and 
Everyone.  Her  dedication  to  Anatoly's  human 
fights,  as  well  as  those  of  numerous  others, 
kustained  many  of  us  over  the  years. 
I   It  is  because  of  that  supreme  dedication 
and  commitment  to  the  cause  of  indivkjual 
numan  freedoms,   which  we  in  the   United 
States  hold  so  dear,  that  I  introduced  eariier 
today  legislation  awarding  congressional  gold 
inedals  to  both  Avital  and  Anatoly  Shchar- 
ansky. They  have  made  a  contributk>n  to  the 
entire  worid  through  their  words  and  deeds, 
fiaving  elevated  the  concept  of  human  rights 
jo   a  global   scale.   They   have  earned   our 
titmost  respect  and  admiration,  and  are  highly 
Deserving  of  such   an   honor.   Accordingly  I 
iirge  and  invite  my  colleagues  to  join  Iri  co- 
ponsoring  this  bill.  A  copy  of  which  I'm  insert- 
ig  in  the  Record  following  these  remarks.  It 
my  hope  that  we  can  appropriately  recog- 
ize  this  outstanding  couple  with  enacted  leg- 
lation  by  the  time  that  they  visit  the  United 
$tates  in  the  coming  months.   It  would  be 
ost  fitting  for  the  President  to  show  our 
ountry's  esteem  through  the  presentation  of 
ne  of  our  Nation's  highest  honors,  and  would 
Iso  demonstrate  to  the  world  the  highest  pri- 
rity  that  we  place  on  human  rights. 
Mr.  Speaker,  I  believe  we  are  in  a  period  of 
ux  right  now,  where  the  Soviet  Union  seems 
lo  be  amenable  to  granting  emigration  permits 
n  a  case-by-case  basis.  Yet,  we  continue  to 
alt  for  the  signal  that  their  overall  human 
Ights  policy  has  changed  in  a  concrete  fash- 
n.  In  1984,  only  896  individuals  were  allowed 
lo  participate  in  the  family  reunification  proc- 
ss.  In  1985,  this  figure  increased  only  slightly 
lo  1,140.  We  are  nowhere  near  the  more  than 
0,000  who  were  granted  permission  In  1979, 
et  over  400,000   have   made   known  their 
esire  to  emigrate.  It  Is  for  them  that  we  seek 
i  changed  emigration  policy.  And  unless  and 
jntll  that  occurs,  in  concert  with  a  cessation 
)f  the  arrests  and  harassments  that  plague 
he    Soviet    Jewish    community,    the    United 
States  will  have  no  other  alternative  than  to 
nalntain  its  present  posture. 

We  cannot  rest  until  all  who  desire  freedom 
ire  granted  it— we  can  do  no  less  for  our 
ellow  human  beings. 

H.R. - 

\  bill  to  authorize  the  President  of  the 
United  States  to  award  congressional  gold 
medals  to  Anatoly  and  Avital  Shchar- 
ansky in  recognition  of  their  dedication  to 
human  rights,  and  to  authorize  the  Secre- 
tary of  the  Treasury  to  sell  bronze  dupli- 
cates of  those  medals 
Be  it  enacted  by  the  Senate  and  House  of 

Rcpresentatiivs    of   the    United    States    of 

America  in  Congress  assembled. 

<K<TH>N  I.  KINHINCS. 

The  Congress  finds  that— 

(1)  Avital  Shcharansky  and  Anatoly 
Shcharansky  have  displayed  immense  cour- 
age and  commitment  to  the  preservation  of 
individual  human  rights,  regarded  as  among 
the  highest  of  ideals  by  the  American 
people; 

(2)  Anatoly  Shcharansky.  a  prominent 
founding  member  of  the  Moscow  Helsinki 
Monitoring  Group  and  active  spokesman  for 
the  human  rights  denied  to  Soviet  Jews,  was 
unjustly  arrested  by  the  Soviet  Union  in 
1977  and  imprisoned  for  almost  nine  years 


on  tl^e  false  charges  of  espionage  and  trea 
son 

(3)1  Anatoly  Shcharansky,  during  his 
lengthy  incarceration  and  isolation,  was 
subjc  cted  to  ongoing  emotional  and  physical 
deprivation  of  the  highest  magnitude,  yet 
continued  to  display  raw  courage  and  the 
nobU  St  commitment  to  his  rights  as  an  indi- 
vidutl.  thereby  setting  an  example  for 
otheis  whose  individual  freedoms  are  being 
deni<  d 

(4)  freedom  is  the  ideal  held  most  dear  by 
the  iLmerican  people,  and  Anatoly  Shchar- 
ansk  r  has  become  a  symbol  of  that  love  of 


m 

and 

v 

(b) 
(>osei; 


k'idu)  >1 


(a) 
tary 
gold 
coined 


xpe  rases. 


cient 

and 

rial. 

(bl| 
Any 
shall 
the 

SK(. 


The 
be 
poset 


Mil 
ary 


bridg  e 
yean  i 


finall^ 

Sovi 

wife. 


February  19.  1986 


February  19,  1986 


CONGRESSIONAL  RECORD— HOUSE 


2283 


f  reec  om; 

(5)  Avital  Shcharansky,  while  her  hus- 
band was  kept  silent  by  Soviet  prisons  and 
laboi  camps,  waged  an  indefatigable  cam- 
paign around  the  world  on  behalf  of  her 
husb  ind  and  others  similarly  treated: 

(6)  Avital  Shcharansky's  earnest  persist- 
ence and  dedication  to  the  precepts  of  free- 
dom of  thought,  word,  and  deed  raised  the 
consciousness  of  the  world  while  she  val- 
iantl !  worked  for  her  husband's  release, 
thus  elevating  human  rights  to  a  global  con- 
cern; and 

(7)  their  reunion  is  evidence  of  the  Iri- 
ump:  1  of  the  human  spirit  against  all  adver- 
sities . 

SKC. : .  (°(>N<;KK.>iSION.\l,  Clll.ll  >IKI> Al.. 

(a)  Award.— The  President  of  the  United 
States  is  authorized  and  requested  to 
present,  on  behalf  of  the  Congress,  gold 
medils  to  Anatoly  and  Avital  Shcharansky 
recognition  of  their  supreme  dedication 
otal  commitment  to  the  cause  of  indi- 
human  rights  and  freedoms. 
Design  and  Construction.— For  pur- 
of  the  presentation  referred  to  in  sub- 
sectibn  (a),  the  Secretary  of  the  Treasury 
(hereafter  in  this  Act  referred  to  as  the 
Sec-etary")  shall  cause  to  be  struck  two 
gold  medals  with  suitable  emblems,  devices, 
and  inscriptions,  to  be  determined  by  the 


Seen  itary. 

(c)  Authorization  of  Appropriations.— 
Thei  e  is  authorized  to  l>e  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
prov  sions  of  this  section. 

SKC. :.  IH  I'l.K  ATK  MKDALS. 


Construction  and  Sale.— The  Secre- 
may  cause  duplicates  in  bronze  of  the 
medals  provided  for  in  section  2  to  be 
and    sold    under    regulations    pre- 
scribed by  the  Secretary,  at  a  price  suffi- 
to  cover  the  cost  of  such  duplicates 
I  iuch  gold  medals,  including  labor,  mate- 
dies,  use  of  machinery,  and  overhead 


Reimbursement  of  Appropriations.— 
appropriation    made    under   section   2 
be  reimbursed  out  of  the  proceeds  of 
^les  referred  to  in  subsection  (a). 

national  MKI»AI.«i. 

medals  provided  for  in  this  Act  shall 
ci^nsidered  to  be  national  medals  for  pur- 
of  section   5111    of   title   31.   United 
States  Code. 

LENT.  Mr.  Speaker,  on  Tuesday,  Febru- 
1,  a  man  walked  across  a  srrawswept 
into  West  Berlin  and  ended  13  long 
of  torture  and  persecution.  Anatoly 
Shcl^ransky,  the  Soviet  Jewish  dissident,  was 
released  from  the  nightmare  of  the 
Gulag  and  has  been  reunited  with  his 
Avital,  In  Israel.  The  free  world  rejoices 
In  tlje  belated  release  of  Shcharansky  and 
hope  s  that  many  of  his  fellow  "refuseniks"  will 
folio  V. 


iiit 


Tragically,  there  are  thousands  of  Soviet 
Jews  still  waiting  for  their  day  of  freedom.  Last 
year,  Jewish  emigration  from  the  Soviet  Union 
was  only  1,140  compared  with  51,000  in 
1979,  and  immigrafron  offkaals  express  doubts 
that  Shcharansky's  release  Is  a  sign  of  a  dra- 
matic turnaround  in  Soviet  emigration  policy. 
Nevertheless,  this  joyous  occasion  brings  re- 
newed hope  to  those  who  remain  behind  the 
Iron  Curtain,  and  encourages  concerned 
people  everywtiere  to  join  in  the  fight  for 
human  rights  and  freedom. 

I  had  the  privilege  of  meeting  many  of  these 
courageous  men  and  women  during  my  trip  to 
the   Soviet   Union   in   January    1983.    I    met 
Shcharansky's  mother,  Ida  Milgrom,  his  broth- 
er, Leonid,  and  other  "refuseniks"  denied  per- 
mission to  emigrate.  I  listened  to  their  stories 
of  personal  struggle,  heartless  repression,  and 
relentless  harassment.  Yet,  like  Shcharansky, 
they  never  give  up  hope.  Their  message  was 
clear:  "Do  not  forget  us.  Keep  up  the  fight  for 
freedom."  My  answer,  and  that  of  my  col- 
leagues, is  also  clear:  "We  will  never  forget." 
Mr.  MOAKLEY.  Mr.  Speaker.  I  would  like  to 
join  my  colleagues  today  in  recognizing  the 
Soviet    Uron's    release    of    the    prominent 
Jewish  activist  Anatoly  Shcharansky,  and  take 
this  time  \o  express  my  concern  over  the  on- 
going problem  of  Soviet  Jewry. 

Anatoly  Shcharansky  has  been  recognized 
throughout  the  worid  as  an  exemplary  leader 
of  all  Jews  seeking  to  emigrate  from  the 
Soviet  Union.  He  first  expressed  his  desire  to 
leave  the  Soviet  Unkjn  14  years  ago  and  per- 
mission to  emigrate  was  denied  because  he 
allegedly  had  access  to  state  secrets.  Shchar- 
ansky then  became  very  active  In  the  dissi- 
dent movement  and  spoke  out  against  the 
Soviet  treatment  of  Jews  wishing  to  emigrate. 
He  urged  the  Soviet  Union  to  accord  these  in- 
divkJuals  the  rights  granted  to  them  by  the 
Helsinki  agreements.  His  dedication  and  per- 
severance to  the  human  rights  cause  eventu- 
ally led  to  his  imprisonment.  After  spending  9 
years  in  confinement  Anatoly  Shcharansky 
was  released  last  Tuesday. 

I  applaud  the  Soviet  Union  for  the  release 
of  Anatoly  Shcharansky  and  tojly  hope  that 
this  gesture  of  good  will  and  faith  marks  a 
change  from  the  past  few  years.  It  is  essential 
that  each  person  be  allowed  to  exercise  his 
rights  of  freedom  of  religion,  opinion  and  ex- 
pressk>n  that  is  granted  to  them  in  the  Helsin- 
ki accords.  I  hope  Mikhail  Gorbachev  will  con- 
tinue with  this  effort  to  abide  by  the  agree- 
ments and  to  release  more  Soviet  dissidents. 
Andrei  Sakharov,  Ida  Nudel,  Vladimir  Lifshitz 
are  three  of  the  many  prisoners  of  conscience 
awaiting  exit  papers.  These  actions  will  un- 
doubtedly promote  better  relations  between 
the  two  countries. 

I  take  this  opportunity  now  to  commend  the 
Soviet  Union  for  allowing  Anatoly  Shcharansky 
to  emigrate  and  urge  them  to  consider  the 
other  human  rights  advocates  and  grant  them 
permission  to  emigrate  from  the  Soviet  Union. 
Mr.  WEISS.  Mr.  Speaker.  I  want  to 
express  my  appreciation  to  all  of  my 
colleagues  who  joined  us  In  these  spe- 
cial orders. 


A  LETTER  PROM  THE 
PHIUPPINES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burtow]  is 
recognized  for  30  minutes. 

Mr.     BURTON     of     Indiana.     Mr. 
Speaker,  the  hour  is  late  and  business 
In  the  House  of  Representatives  for  all 
intents  and  purposes  has  been  com- 
pleted for  this  week,  and  many  of  us 
are    here   on   special   orders   talking 
about  issues  that  we  are  concerned 
about.  I  felt  compelled  tonight  to  talk 
to  my  colleagues  and  those  people  who 
may  be  here  or  watching  at  home  on 
television  about  an  Issue  that  is  weigh- 
ing heavily  on  my  heart  because  I  was 
just  in  the  Philippines  about  3  weeks 
ago.  At  that  time  I  had  a  chance  to 
meet  with  an  old  friend  of  mine  with 
whom  I  went  to  the  Cincinnati  Bible 
Seminary.  Mr.  Ronald  Hoffman  who 
runs  the  Manila  Bible   College,   the 
Christian  Bible  College  to  talk  to  him 
and  other  people  about  the  problems 
facing  the  people  of  the  Philippines. 

I  met  with  President  Marcos  and  I 
met  with  Mrs.  Aquino's  people.  I 
talked  to  them  about  the  issues  that 
were  being  debated  in  the  election, 
and  I  came  away  with  some  strong 
feelings  about  both  of  these  people. 
They  both  were  running  a  hard  cam- 
paign and  were  very  anxious  to  win 
and  had  strong  reasons  why  they 
thought  that  they  would  be  better 
suited  to  be  the  President  of  that 
great  republic  and  an  ally  of  the 
United  States  of  America. 

I  came  back  to  the  United  States, 
after  having  met  with  a  number  of 
people  including  Cardinal  Sin  and  Bill 
Quasha.  a  leading  attorney:  and  other 
people  over  there;  our  Ambassador 
and  General  Allen,  the  commander  of 
our  forces  in  Manila.  I  was  convinced 
that  the  best  thing  the  United  States 
could  do  would  be  to  tell  the  people  of 
the  Philippines  that  we  are  their  ally, 
that  we  want  to  work  with  them,  and 
we  want  to  make  sure  that  they  have 
continued  freedom,  that  we  are  sup- 
portive of  their  democracy.  But  we  do 
not  Intend  to  try  to  tell  them  how  to 
run  their  affairs. 

As  the  election  grew  closer.  I  became 
more  concerned  because  it  sounded  to 
me  among  my  colleagues  and  in  the 
media  that  a  decision  had  already 
been  made  that  the  election  was  going 
to  be  fraudulent  and  that  Mr.  Marcos 
was  definitely  going  to  win.  The  elec- 
tion took  place  and  we  sent  a  commis- 
sion over  there  to  monitor  the  election 
at  the  request  of  the  Philippine  Gov- 
ernment. Mr.  Marcos,  to  make  sure 
that  the  election  was  an  honest  one 
and  was  in  fact  an  honest  one. 

There  are  over  90.000  precincts, 
90.000  precincts  In  the  Philippines. 
Our  election  commission  probably 
went  to  about  200  of  those  precincts 
and  they  made  a  determination  that 
there  were  irregularities  in  the  voting 


process.  I  think  they  are  probably  ac- 
curate. There  were  election  irregular- 
ities. There  probably  was  vote  fraud 
on  the  side  of  the  Marcos  government, 
but  I  found  out  today  that  there  was 
also  probably  vote  fraud  on  the  side  of 
the  Aquino  people  as  well.  As  a  matter 
of  fact,  there  is  probably  200  cases 
that  have  been  filed  in  Philippine 
courts  in  just  the  last  48  hours.  I  am 
sure  that  these  allegations  on  both 
sides  will  be  further  investigated. 

But  the  bottom  line  Is  to  me  why 
should  the  United  States  be  dlcUtlng 
who  should  be  the  leader  of  a  foreign. 
sovereign  nation?  We  are  not  talking 
about  Ohio:  we  are  not  talking  about 
California,  we  are  talking  about  the 
Philippines,  halfway  around  the  world 
and  an  ally  of  the  United  States  since 
World  War  II. 

Many  of  my  colleagues  in  both  the 
House  and  the  Senate  in  just  recent 
days  have  been  talking  about,  because 
of  the  alleged  vote  fraud  in  the  Philip- 
pines elections,  that  we  ought  to  pull 
our  bases  out  of  there  and  relocate 
them  someplace  else.  It  would  cost  us 
$5  to  $20  billion  to  relocate  those 
bases  and  we  would  lose  strategic  posi- 
tion in  that  part  of  the  world.  If  we 
moved  our  bases  out  of  the  Philippines 
there  is  no  doubt  in  my  mind  that 
wherever  we  moved  them  would  be  an 
inferior  position  and  would  adversely 
impact  on  the  balance  of  power  in  that 
part  of  the  world. 

Five  hundred  air  miles  away  is  Cam 
Ranh  Bay.  It  used  to  be  one  of  our  big- 
gest naval  bases  in  that  part  of  the 
world,  now  it  Is  occupied  by  the  Soviet 
Union.  In  my  view,  the  Communists 
covet  Subic  Bay  and  Clark  Air  Base  in 
the  PhQippines  and  they  would  like 
nothing  better  than  for  the  United 
States  to  mess  up  over  there  and  for 
the  Philippines  to  go  Communist  and 
to  be  able  to  put  Soviet  battleships 
and  Soviet  airplanes  in  the  Philippines 
as  a  further  base  of  operation  and  to 
change  the  balance  of  power  in  that 
area  dramatically. 

When  I  was  in  the  Philippines,  as  I 
indicated.   I   talked   to   a  number  of 
people.  One  of  the  gentleman  I  Ulked 
to  was  a  fellow  named  Bill  Quasha. 
Mr.  Quasha  is  a  senior  member  in  one 
of  the  leading  law  firms  in  Manila  and 
is  an  American  citizen  who  has  lived  in 
the    Philippines    and    practiced    law 
there  since  1946.  He  was  an  officer 
who    went    into    the    PhUippines    to 
retake  the  Philippines  near  the  end  of 
World  War  II  with  General  McArthur. 
He  is  a  man  who  has  been  a  leader 
over  there  and  Is  very  highly  regarded 
In  both  the  Filipino  and  the  American 
communities  in  the  Philippines.   His 
attitude   is  not  one  that  should  be 
taken  lightly  In  my  view.  He  sent  me 
an  urgent  telegram  to  be  read  into  our 
debate,  or  he  asked  me  to  read  it  into 
our  debate,  and  I  agreed  to  do  so  be- 
cause I  think  he  says  concisely  and 
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clearly  what  our  position  ought  to  be 
in  the  Philippines  and  what  the  situa- 
tion is  over  there.  I  may  not  agree 
with  everything  that  Mr.  Quasha  says. 
but  I  think  he  has  a  right  to  be  heard 
because  he  is  one  of  the  leading  Amer- 
icans in  the  Philippines. 

I  had  occasion  to  go  to  a  subcommit- 
tee meeting  on  the  Pacific  and  South- 
east Asian  Affairs  Subcommittee  of 
the  Foreign  Affairs  Committee  just  a 
short  time  ago,  and  in  that  subcom- 
mittee meeting  I  had  the  distinct  im- 
pression that  the  United  States  of 
America  will  not  be  satisfied  until  Mr. 
Marcos  is  run  out  of  office  and  the 
Philippines'  reins  of  leadership  are 
turned  over  to  someone  else.  Once 
again,  that  distresses  me,  not  because 
I  thinlc  Mr.  Marcos  should  be  Presi- 
dent or  Mrs.  Aquino  should  be  Presi- 
dent. I  just  feel  that  it  is  none  of  our 
business.  It  ought  to  be  up  to  the  Fili- 
pino people.  The  election  has  taken 
place:  the  decision  has  been  rendered, 
and  if  the  Filipino  people  want  to 
change  that  they  will  change  it.  For  us 
to  interfere  I  think  is  making  a  grave 
error. 

Mr.  Speaker,  I  would  like  to  read  to 
you  briefly  what  Mr.  Quasha  had  to 
say,  and  I  hope  that  somebody  in 
America  and  in  the  Congress  may  be 
listening  to  his  words  of  wisdom  be- 
cause he  has  lived  there,  as  I  said,  for 
over  40  years: 

Tuesday  night  Col.  Ed  Ramsey  was  guest 
of  honor  and  speaker  of  combined  American 
Chamber  of  Commerce,  Phils  (ACCP)  and 
Republicans  abroad  Phils  (RAP)  MIG.  He  is 
a  renowneu  war  hero  having  had  the  largest 
guerrilla  force  in  the  Philippines  in  WWII. 
He  has  lived  here  on  and  off  since  1941  and 
is  familiar  with  past  elections.  During  his 
remarks  he  stated  that  the  last  Philippine 
election  was  the  least  dishonest  and  least 
bloody  since  independence.  He  asked  if 
anyone  in  the  room  (40  there)  disagreed.  No 
one  did.  Of  that  number,  7  have  resided  in 
the  country  for  more  than  40  years  includ- 
ing myself.  Last  night  5  of  the  group  named 
in  my  TLX.  10  Feb..  were  able  to  join  in  a 
MTG  with  Chip  Andreas.  Sen.  Lugar's  A.A. 
including  Col.  Ramsey.  Col.  Lee  Telesco  who 
coordinated  guerrilla  and  submarine  activity 
for  MacArthurs  GHQ  during  WWII,  myself 
who  served  on  Gen.  MacArthur's  staff  for  4 
years,  have  practiced  law  here  since  May 
1946  and  am  chairman  of  Asia/Pac  RGN  of 
Republicans  abroad.  J.M.  Thomson,  EVP  of 
ACCP  and  chairman  of  RAP,  Bruce  Meyer  a 
businessman  who  has  lived  here  virtually  all 
his  life.  Two  of  our  group  were  unable  to 
join  MTG:  Alex  Keller  who  heads  PilAm 
Memorial  Endowment,  is  on  the  board  of 
ACCP  and  is  head  of  Procter  and  Gamble. 
Philippines,  and  John  Manning  a  retired 
businessman  who  has  lived  here  practically 
all  his  life.  Everyone  of  us  who  has  repeat- 
edly stated  that  this  election  was  the  clean- 
est, fairest  and  least  violent  of  any  election 
held  here. 

The  official  government  results  represent- 
ed the  vote  of  the  Filipino  people  The 
NAMFREL  tally  was  never  completed  and 
excluded  votes  from  pro-Marcos  areas.  Some 
n.S.  news  commentators  have  joked  about  a 
couple  of  areas  where  Marcos  got  all  the 
votes.  (That  is  not  strange  and  is  not  a  re- 
flection on  the  integrity  of  the  voting  proc- 
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( !ss.)  The  thrusts  of  their  comments  are  con- 
rived  and  are  unfair. 

Loyalties  here  are  deep  and  extensive  and 

can  last  for  generations.  This  explains  the 

narked    partisanship.    The    election    was 

lighly  charged  emotionally  but  again  this  is 

1  lot  unusual.  Relatively  few  casualties  which 

iiccurred  cannot  be  assumed  to  be  govem- 

1  nent's  fault.  The  NPA  Sparrow  unit  is  con- 

I  tantly  killing  people.  Their  scheme  is  to 

Lill  people  and  make  it  appear  it  is  the  gov- 

I  mment's    fault.    NPA    wants    revolution. 

'  fhey  and  their  sympathizers  including  sec- 

ors  of  the  U.S.  press,  we  have  to  say,  are 

'  letermined  to  destabilize  the  government 

without    regard    to   consequences.    It    is 

eplay  of  Vietnam  and  Iran.  For  sectors  of 

he  press  to  compare  Marcos  with  Duvalier 

s  outrageous. 

Worst  feature  is  the  fact  that  the  Ameri- 
I  an   Government   is  now   seen  as   passing 
,  udgment  on  what  the  Philippine  people 
lave  done  and  are  doing.  Certain  observers 
I  ire  acting  largely  on  hearsay.  Their  sources 
I  ire  often  polluted.  How  can  these  obsen'ers, 
ifho  were  here  for  a  few  days  and  who  evi- 
I  lently  got  their  information  from  partisan 
{ ources   and   staged    incidents,   know   more 
I  ibout  what  happened  here  than  the  Ameri- 
i  an    community,    the    members    of    which 
nake  our  living  here  and  have  extensive 
knowledge  of  the  Filipino  psyche?  None  of 
is  has  any  special  relationship  with  Presi- 
I  lent  Marcos  or  the  opposition.  Each  one  of 
IS  has  been  scrupulously  impartial  in  our 
1  ictivities.  What  we  are  trying  to  prevent  is 
I  hat  America  will  be  seen  to  be  meddling  in 
'hilippine  affairs  and  will  wind  up  the  loser 
n  this  election.  No  matter  what  official  po- 
ition  is  taken  by  any  important  person  in 
I  he  U.S.  Government  it  will  be  utilized  by 
I  he  party  who  perceives  that  he/she  will 
tenefit  from  publicizing  that  statement  and 
^ill  be  attributable  to  all  Americans.  Con- 
versely the  other  side  will  hate  us.  Commu- 
nist-leaning people  here  are  already  propa- 
gandizing countrywide  that  America  is  the 
eal    enemy    of    the    Philippines.    This    is 
eason  enough  to  stop  this  inter\entionist 
I  Lctivity.  We  must  avoid  further  damage  and 
ondemnation  of  the  American  presence. 
We  have  extensive  information  regarding 
4AMFREL  vote-buying  where  voters  were 
iccosted  and  paid  to  vote  opposition.  Pay- 
nents  started  at  20  pesos  and  were  gradual- 
y  increased  to  90  pesos  towards  the  end  of 
'oting.  My  own  secretary  voted  in  Manda- 
uyong  Metro  Manila.  She  saw  NAMFREL 
eps  who  were  all  over  the  area  offering 
oters    cash    payments.    Please    note    that 
NAMFREL  has  special  privilege  to  be  in  im- 
nediate  polling  area.  They  assisted  voters  in 
ocating  their  names  on  the  voting  lists  and 
ised  this  opportunity  to  bribe  or  persuade 
'Oters. 
In  Tondo  Manila  priests  and  nuns  depu- 
ized  by  NAMFREL  were  posted  inside  poli- 
ng places.  They  conducted  body  searches 
or    sample    ballots.    They    photographed 
foters.   They   told   them   to   vote   Aquino/ 
jaurel.  They  said  if  you  don't  we  have  your 
lame  and  picture  and  we  will  know  how  to 
leal  with  you. 

In  Capatagan  Lanao  £>el  Note  NAMFREL 
leople  had  a  desk  at  polling  places.  They 
Lsked:  Who  are  you  voting  for?  If  voter  said 
tdarcos  they  pretended  voter's  name  was 
lot  on  list  and  did  not  allow  him  to  vote. 
'NAMFREL  was  COMELEC's  citizens  arm 
;harged  with  responsibility  of  being  non- 
}artisan  but  they  were  openly  pro-Aquino, 
rhey  wore  Aquino  yellow  shirts,  ribbons 
ind  buttons.  They  interfered  with  the  work 


a     anti- 


of  registrars  using  intimidation  and  other  il- 
legal tactics.  Affidavits  available  if  needed. 

Violence  was  frequently  staged  by  NAM- 
FREL to  create  the  impression  that  this  was 
KBL  conduct.  Further  evidence  which  we 
are  qow  compiling  will  be  sent  within  24 

rdaneta  Village  Makati  a  NAMFREL 
was  screaming  in  the  polling  area 
goons  are  killing  everyone."  She  was 
ed  by  Mr.  Oledan  a  prominent  busi- 
an  who  demanded  proof.  She  had 
She  had  created  a  climate  of  hatred, 
distrtkst.  antipathy  and  fear.  This  too  was 
part  pf  a  systematic  campaign  to  create  an 
arcos  atmosphere. 
Continued  condemnation  of  President 
Marcbs  by  Americans  will  reflect  adversely 
on  trie  entire  Philippine  nation  and  will  do 
irrevocable  damage  to  our  American  image 
ill  compromise  continued  American 
ice  in  this  key  and  strategic  crossroads 
Pacific  not  only  militarily  but  com- 
Uy.  This  serves  the  purpose  of  the  So- 
ho  covet  our  bases  in  Clark  and  Subic 
ope  to  repeat  their  success  in  the  Cam 
Bay  takeover.  U.S.  men  and  money 
for  that  base.  Do  we  want  this  repeat- 
r  not  we  have  to  stop  those  who  are 
icnl  on  destroying  President  Marcos, 
jnly  foreseeable  result  is  the  disman- 
tling J  of  an  entire  century  of  progress  and 
growih  of  Filipino-American  friendship. 

Philippines  had  elections.  We  think  they 
were  [fair.  Some  obsen'ers  may  think  other- 
wise put  they  cannot  deny  that  this  was  a 
legally  called  and  open  election.  Can  these 
obseijvers  point  to  elections  in  neighboring 
countries?  Have  any  of  these  ol)ser\ers  seen 
any  other  Philippine  election?  What  do 
they  Know  of  the  background  of  the  Filipino 
mindP  Volatility  of  spirit  during  an  election 
period  is  always  prevalent  but  normally 
cooisjoff  afterwards  and  the  adversaries  join 
handE  later.  Interferers.  interlopers  and 
interientionists  wind  up  as  the  enemy  of  all. 
Whai  fool  will  meddle  in  a  family  dispute 
is  own?  As  a  lawyer  I  would  strongly 
'  against  it.  My  com(;atriots  and  I 
;ly  urge  and  beg  that  'all  Americans 
neaning  or  otherwise  remain  on  the 
[les,  stay  off  the  battlefield.  This  is 
ly  Filipino  business.  Let's  get  out  of 
ig-brother  complex.  Our  track  record 
in  inter\'ening  in  the  business  of  other  na- 
tionsldoes  not  qualify  us  for  any  medal. 

Wei  see  the  Soviet  presence  in  the  Pacific 
becoKiing  increasingly  stronger.  Should  we 
destroy  our  best. and  strongest  ally  whose 
blood  mingled  with  ours  in  Bataan  and  Cor- 
regidbr?  Should  we  forget  the  thoujsands  of 
Americans  who  died  in  WW  II  in  combat 
and  as  enemy  prisoners?  A  Soviet  takeover 
can  (Inly  result  from  our  own  lack  of  sensi- 
tivity. We  justify  these  strong  words  on  the 
basisjof  our  deep  concern  for  America's  wel- 
fare in  this  important  area. 

Hysteria  largely  created  by  the  U.S.  press 
reminds  one  of  other  concerted  and  perhaps 
consi^iratorial  campaigns  against  other  na- 
tionsi  causing  many  of  our  people  to  adopt  a 
lyncl  i-mentality.  Indeed  we  see  press  terror- 
ism (if  the  American  psyche.  This  is  a  time 
to  stund  back  and  wait  for  real  hard  evi- 
dence which  none  of  the  observers  can 
prod  ice  which  would  stand  up  in  a  court  of 
law.  Let  us  not  arrogate  to  ourselves  the 
role  of  investigator,  prosecuir^r  trial  judge 
and  supreme  court.  Such  is  )l  American 
justii  le. 
Re  (ards. 

Mr.  Speaker.  I  would  just  like  to  con- 
clude by  saying  that  I  do  not  concur 
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With    everything    in    this    document 
which  I  just  read,  but  I  tliink  Mr. 
Quasha  and  other  Americans  who  are 
Uving  in  the  Philippines  have  a  right 
to  be  heard  and  that  is  why  I  read  it.  I 
further  believe  that  this  election  and 
the  future  of  the  Philippines  should 
be  decided  by  the  Philippine  people. 
We  should  be  concerned,  as  I  said  in 
the  past,  about  good  relations  with 
them.  We  should  let  them  know  we 
are  concerned  about  helping  them  re- 
build their  economy.  We  should  let 
them   know   that   we   are   concerned 
about  the  Communist  insurgency  over 
there  and  that  we  want  their  country 
to  remain  free  and  not  go  Communist 
and  to  that  end  we  are  willing  to  help 
them   militarily   wherever   necessary. 
We  should  let  them  know  that  keeping 
out  military  bases  in  Clark  Air  Base 
and  Subic  Bay  is  not  only  in  our  inter- 
est, but  in  their  Interest  as  well. 

Furthermore,  Mr.  Speaker,  we 
should  negotiate  an  agreement  that  is 
fair  and  equitable  to  them  as  well  as  to 
the  people  of  the  United  States  of 
America  so  that  the  balance  of  power 
does  not  shift  to  the  Soviet  Union  and 
the  Communist  bloc  in  that  part  of 
the  world.  , 

Mr.  Speaker.  I  implore  my  col- 
leagues in  this  House  and  in  the  other 
body  to  think  long  and  hard  before  we 
take  drastic  steps  which  will  seriously 
impair  the  relationship  that  we  have 
built  up  with  the  Philippine  people 
over  the  past  40  to  50  years.  If  we  do 
jeopardize  that  relationship,  if  we  do 
hurt  that  relationship.  I  think  we 
might  all  rue  the  day  that  we  per- 
formed some  of  these  hasty  actions 
and  made  decisions  without  having  all 
the  facts  before  us. 

Finally.  I  would  like  to  say  that  I 
think  the  commission  that  went  over 
there    at    the    behest    of    President 
Reagan  was  well  Intentloned  and  I 
think  they  did  a  good  job  for  the  time 
they  were  there.  But  I  think  there  was 
a  great  deal  more  that  was  unseen 
that   they   did   not  get  a  chance  to 
really  observe.  A  great  many  problems 
occurred  In  that  election  that  a  small 
group  of  people.  20  In  size,  could  not 
possibly  cover  In  a  period  of  5  to  10 
days  As  a  result,  since  there  are  over 
90.000  precincts  and  they  were  only 
able  to  cover  probably  200.  for  them  to 
give  a  very  In-depth  analysis  of  the 
election  Is  virtually  Impossible. 

So  as  Mr.  Quasha  said  In  his  memo 
to  us  here   in  the  United  SUtes.  I 
think  It  Is  wise  that  we  stand  back,  let 
the  dust  settle,  look  at  this  election 
objectively,  take  Into  consideration  ev- 
erything that  has  happened,  what  our 
interesU  are,  what  the  Philippine  In- 
teresU  are.  and  then  work  with  the 
Philippine  people  to  oome  up  with  a 
solution  that  is  fair  and  equiUble  to 
all.  We  should  not.  In  my  view,  get  the 
image  of  being    "Big  Brother."   the 
"Ugly  American "  once  again  trying  to 
manipulate  a  sovereign  government. 


MY  ADVICE  TO  THE  PRIVILEOED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  CMr.  Gowzalb]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  on 
February  6.  Thursday,  which  was  the 
last  day  that  we  were  In  session  before 
the  Uncoln-Washlngton  district  recess 
period,  work  period,  or  holiday  period. 
I  addressed  the  House  from  this  same 
well  concerning  the  continuing  prob- 
lem that  I  feel  will  erupt  in  disturbing 
headlines  and  with  consequential 
Injury  If  not  loss  of  life  to  some  of  our 
most  loyal  and  highly  trained  mem- 
bers of  our  Armed  Forces. 


a  1800 
I  refer  to  the  components  of  the 
101st  Airborne  that  are  stationed  In 
the  Sinai  Desert.  I  first  raised  the 
Issue  at  the  time  that  the  resolution, 
an  unprecedented  resolution,  one 
which  no  Congress  in  either  House 
had  ever  approved.  It  mandated  the 
deployment  of  personnel  of  our  Armed 
Forces.  Traditionally,  this  has  been 
the  prerogative  of  the  Commander  in 
Chief. 

Under  the  Constitution,  we  have  two 
inescapable  duties.  One  Is  to  raise 
arms,  meaning  the  funds  for  the  rais- 
ing of  armies  and  armed  forces.  The 
other  is  the  declaration  of  war. 

Now.  under  the  recommendation  of 
President  Reagan,  the  Foreign  Affairs 
Committee  of  the  House  In  December 
1981  offered  this  resolution.  I  thought 
that  It  deserved  some  consideration 
and  I  was  assured  of  that  fact  when 
the  chairman  of  the  committee  at  that 
time  became  upset  because  I  was  be- 
ginning to  raise  questions  and  angrily 
told  me.  despite  a  longstanding  per- 
sonal friendship  between  him  and  me, 
that  I  should  remain  quite,  because 
the  attempt  was  to  get  the  resolution 
quickly  approved. 

There  were  about  12.  no  more  than 
14  Members  of  the  House  on  the  floor 
at  the  time,  but  I  felt  that  the  Inher- 
ent potential  for  mischief  was  too 
great  not  to  ask  questions. 

My  questions.  I  thought,  were  kind 
of  simplistic,  but  falriy  fundamental 
and  they  were:  First.  Is  this  not  an  un- 
precedented action?  When  in  the  his- 
tory of  the  House  since  1789  has  the 
House  approved  a  resolution  mandat- 
ing the  deloyment  of  armed  services 
personnel  combat-equipped? 

The  answer  given  to  me  was,  first, 
that  this  was  a  request  that  President 
Reagan  had  made,  based  In  turn  on  a 
letter  that  President  Carter  was  said 
to  have  written  to  the  Egyptian  leader 
at  the  time,  the  head  of  the  Egyptian 
SUte.  Mr.  Sadat,  and  the  head  of 
SUte  of  Israel.  Mr.  Begin  at  that  time, 
following  the  announcement  of  the 
Camp  David  agreements  or  treaty. 

My  second  question  was.  well,  but  we 
are  not  party  signatories  to  that  agree- 


ment. The  agreement  or  treaty  is  be- 
tween Egypt  and  Israel.  So.  wherein  is 
this  commitment? 

It  was  explained  after  some  rebuke 
by  the  chairman  and  the  explanation 
was  given  to  me  by  the  chairman  of 
the  subcommittee  on  the  full  commit- 
tee chairman's  request  that  the  fact 
was  that  President  Carter  had  written 
a  letter  sometime  after  the  agreement 
had  been  reached  In  order  to  assure 
both  leaders  of  these  countries  that 
the  United  SUtes  would  do  what  it 
could  to  make  sure  they  felt  backed  up 
In  the  resolve  they  had  entered  Into  at 
Camp  David. 

But  then  that  brought  forth  the 
third  question.  What  will  be  their  mis- 
sion? You  are  not  asking  for  civilian 
observers.  You  are  asking  for  military 
men  and  one  to  be  a  multinational 
force. 

So  that  raises  the  fourth  question. 
What  other  nations  are  participating 
with  us? 

■Well,  we  can't  tell  you  that  until 
the  United  SUtes  first  Initiates  the  at- 
tempt to  organize  a  multinational  or- 
ganization." 

I  then  asked  again  the  primary  ques- 
tion. What  Is  the  mission?  Since  you 
are  Indicating,  gentlemen,  that  you 
want  fully  equipped  military  forces, 
these  are  warriors,  these  are  not  politi- 
cians, these  are  not  diplomats,  these 
are  soliders;  what  Is  their  mission  as 
soldiers? 

•Well,  they  will  be  peacekeepers. 
But,     my     goodness,     peacekeepers 
among  whom? 

•Well,  peacekeepers  among  two 
allies,  two  friends." 

So  that  either  we.  the  United  SUtes. 
cannot  win  one  way  or  the  other,  be- 
cause it  is  not  there  to  try  to  keep  the 
peace  between  an  erstwhile  ally  and 
an  erstwh.le  nonally.  but  between  the 
two  friendly  countries  to  the  United 
SUtes  at  the  time  and  up  to  now  ap- 
parently so. 

Except  that  since  last  year  s  events 
In  which  the  President  ordered  the 
Interception  of  an  Egyptian  airliner, 
there  has  been  very  tense  anti-Ameri- 
can sentiment  very  strongly  rooted  In 
Egypt:  also  since  the  President  has  en- 
tered Into  a  personal  conflict,  it  seems, 
with  the  leader  of  Ubya.  Qadhafl. 
which  I  cannot  quite  figure  out. 

I  have  always  considered  It  a  funda- 
menUl  principle  that  you  never  get 
Into  a  fight  with  somebody  that  has 
nothing  to  lose. 

The  President  in  getting  Into  a  per- 
sonal encounter  with  such  an  Individ- 
ual as  Is  symbolized  In  the  person  of 
Qadhafl  Is  simply  just  promoting  him. 
enlarging  him.  making  him  big.  very 
much  like  we  have  Fidel  Castro  in 

Cuba.  ..^  ^^ 

Really,  we  give  a  lot  more  credit  to 

CommunisU.  we  give  a  lot  more  credit 

to  such  leaden  as  Fidel  Castro  than 
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hnrdPr  I  have  srwken  out  since  April    standing  here  and  talking,  leading  our 


Marines  into  Nicaragua— we  must  also 
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they  actually  should  deserve;  but  the 
fact  is  that  that  is  what  is  happening. 

So  that  the  exposure  of  the  group— 
and  what  constitutes  that  group?  Well, 
after  the  approval  of  the  resolution  in 
December  1981,  a  group  was  formed. 

Now,  there  are  no  West  Germans. 
There  is  just  a  handful,  a  dozen  or  so 
British,  a  few  French,  a  few  Italians; 
500  Fiji  soldiers.  500  Colombians  right 
now;  but  we  have  about  2,000  depend- 
ing on  when  you  make  the  count. 

The  fact  is  that  when  I  first  spolce 
about  this  last  year,  many  of  my  col- 
leagues expressed  surprise  that  we  had 
such  a  contingent  of  our  troops  in  the 
Sinai,  they  were  totally  unaware.  It 
was  not  until  the  terrible  accident  in 
Gander,  Newfoundland,  where  we  lost 
a  near  battalion  of  that  component 
group  of  American  soldiers  in  that  ter- 
rible disaster  that  many  Americans  re- 
alized we  had  these  men  there;  but  as 
things  happen,  the  day  after  the 
spasm  of  publicity,  they  recede  into 
the  dust  of  immediate  past  history. 
Events  become  so  telescoped  into 
today's  living  that  what  was  news  just 
2  months  ago  is  history  today. 

But  I  do  not  think  we  can  escape  the 
responsibility  for  the  life-and-death 
threat  that  hangs  suspended  over  the 
heads  of  these  men,  the  Americans  as 
well  as  their  associates  in  this  so-called 
peacekeeping  contingent  in  the  Sinai. 
They  have  no  armor.  They  have  no  air 
force  to  defend  with.  They  are  ex- 
posed. They  are  sitting  ducks  for  what 
we  call  today  euphemistically  'terror- 
ist forces." 

I  say  that  we  have  the  responsibility 
every  day,  and  particularly  now  when 
we  proceed  so  complacently  with  ap- 
parently no  legislative  action  of  sub- 
stance before  us  to  debate.  Certainly 
this  is  the  time  to  call  the  attention  of 
those  who  have  the  committee  respon- 
sibility to  oversee  the  continuing  need 
to  ask  the  question.  What  is  the  mis- 
sion of  these  men?  What  is  the  mission 
of  these  military? 

This  is  the  same  fundamental  ques- 
tion I  asked  the  President  for  14 
months  in  the  case  of  the  marines  in 
Beirut  and  we  already  know  what  hap- 
pened. 

Who  remembers  the  241  marines 
who  died?  Who  remembers  or  much 
cares  to  know  that  the  Commander  in 
Chief  blithely  ignored  the  continuing 
solid  unanimous  advice  of  the  chief 
military  experts  our  country  can 
produce,  the  Joint  Chiefs?  They  had 
unanimously  advised  the  President 
against  that.  They  are  military. 

The  President  was  not  deploying  a 
football  team.  He  was  not  moving  in 
civilian  observers.  He  was  moving 
combat-equipped  marines  and  placing 
them  in  an  untenable  military  envi- 
ronment that  any  military  person 
would  have  immediately  recognized 
that,  and  they  did,  and  that  concerned 
the  Commander  in  Chief  who  willfully 


and  blithely  ignored  that  unanimous 
advice. 

There  was  some  straggle  of  a  few  of 
us,  I  do  not  think  any  other  Member 
took  the  floor  over  a  14-month  period 
as  I  did.  I  did  so  as  I  am  impelled  to  do 
today,  because  \Jeel  that  it  is  at  these 
moments  thatf^  have  more  need 
than  the  averafg"TD  call  the  attention 
of  our  colleagues  to  urge  some  kind  of 
oversight. 

Now,  I  spoke  out  after  the  accident 
in  Newfoundland  because  of  the  collat- 
eral issue,  and  that  issue  is  one  that  I 
took  up  during  the  sixties  when  Presi- 
dent Johnson,  a  neighbor  and  a  friend, 
was  President  of  the  United  States. 

I  asked  more  than  once,  "Mr.  Presi- 
dent, why  are  we  transporting  our 
Army,  our  soldiers,  in  contracted-for 
airlines,  most  of  them  jerry-built,  con- 
structed just  for  the  purpose  of  at- 
tracting and  entering  into  contracts? 
Why  do  you  ship  cannons  and  the  like 
in  Department  of  the  Air  Force  trans- 
portation and  airplanes,  but  you  don't 
our  soldiers?  After  all,  those  are  mili- 
tary purposes." 

Finally,  one  day  I  heard  from  an  as- 
sistant to  the  President  who  expressed 
the  President's  unhappiness  with  me 
and  wanted  to  know  why  I  was  so  criti- 
cal. 

I  said,  well,  the  remarks  I  made  are 
in  answer  to  that.  I  think  I  have 
spoken  in  fairly  tough,  coherent,  and 
clear  English,  to  have  that  question 
addressed. 

He  said,  "Well,  we  will  get  the 
answer  from  the  proper  official  in  the 
Department  of  Defense."  and  they  did. 
I  had  an  Assistant  Secretary  of  De- 
fense again  for  procurement  and  logis- 
tics call  and  wanted  to  set  up  an  ap- 
pointment and  finally  sent  a  letter  and 
explained  why. 

Well,  to  me,  it  was  not  a  satisfactory 
answer,  that  it  was  economical,  that  it 
was  more  practical,  and  that  it  was  not 
desirable  to  compete  with  private  en- 
terprise. 

But  who  were  we  competing  with  in 
this  transportation?  With  the  existing 
airlines?  No.  With  those  groups  that 
were  organized  ad  hoc  particularly  to 
get  this  kind  of  job  and  who  were  very, 
very  unsatisfactorily  regulated  and 
checked  upon,  as  this  accident  in  New- 
foundland brought  up. 

So  when  I  took  the  floor  on  Febru- 
ary 6.  the  last  day  we  had  a  session, 
just  like  this  is  the  second  to  the  last 
of  this  week.  I  raised  the  issue  that 
that  company,  the  Arrow  Airline,  was 
still  not  only  transporting  troops,  but 
just  that  week  had  been  given  an  addi- 
tional nearly  $9  million  contract. 

D  1815 

At  the  same  time,  unknown  to  me.  a 
subcommittee  in  the  Armed  Services 
Committee  was  having  hearings  on 
this  matter.  I  do  not  know  what  con- 
tributed to  it,  but  it  was  later  that 
week,  the  next  day.  in  fact,  on  Friday. 
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thai  the  committee  protested  bitterly 
the!  announcement  of  the  granting  of 
that  contract.  And  then  the  Depart- 
ment of  Defense  announced  that  it 
would  suspend. 

It.  as  I  put  in  the  Record  on  Feb- 
6, 1  had  raised  the  issue  last  De- 
iT,  and  the  chairwoman  of  the 
;ommittee  on  Armed  Services  and 
thelranking  member  of  the  full  Com- 
mittee on  Armed  Services  in  the  mi- 
nority answered  me  rather  impatiently 
thai  that  was  being  taken  care  of.  that 
thai  airline  would  continue  to  have  no 
business  until  it  was  investigated. 

But  the  truth  is  that  it  was.  I  wrote 
a  letter  to  the  President.  I  sent  a  tele- 
gram first  to  the  President  requesting 
thai  he  consider  moving  $450  million 
froih  his  discretionary  executive 
budget  over  to  the  Defense  Depart- 
ment, because  that  is  what  the  De- 
fence Department  tells  me  they  pay 
out  Ifor  this  kind  of  transportation, 
stead,  I  got  a  letter  just  about  the 
time  I  was  speaking  on  February 
Ijust  shortly  before,  from  the 
snt  Assistant  Secretary  of  Defense 
Procurement  and  Logistics  in 
whi^h  he  says  not  only  are  we  doing  it, 
itend  to  continue  to  do  it.  He  gave 
a  rather  contradictory  reason, 
that  if  we  did  it  this  way  now.  it 
give  the  meager  aircraft  re- 
sources available  for  transportation  a 
chance  to  practice  for  wartime.  But  in 
the  same  letter,  that  in  case  of  war,  95 
lent  of  tl;ie  transportation  of  our 
;ary  would  be  done  in  contracted- 
irivate  commercial  craft. 
)w  I  ask  my  colleagues,  what  more 
lus.  cruel  indifference  to  the 
)er  care  and  welfare  of  our  soldiers 
can  [there  be?  What  worse  insult,  what 
wor^e  and  callous  revelation  than  that 
lett 
N<»t  only  have  we  learned  nothing 
ugh  this  accident  in  Gander,  but 
ant  to  redouble  with  a  vengeance 
practice.  I  think  it  is  wrong.  I 
k  that  we  ought  to  talk  about  it 
eveih'  single  day  that  we  are  in  or  out 
of  sission. 

I  Charge  my  colleagues  who  have  the 
responsibility  of  oversight  with  being 
felWw  culprits  and  conspirators  with 
the^e  administrators  that  are  so  cal- 
lous and  indifferent  to  the  health  and 
well-being  of  our  soldiers.  If  that 
sounds  harsh,  so  be  it.  Bad  enough  it 
have  a  faithless  and  fickle  Com- 
der  in  Chief  as  we  do.  What  is  the 
iblical  saying,  that  if  the  trumpet 
an  uncertain  sound,  who  then  can 
attle.  And  this  trumpet  does  give 
ncertain  sound. 

have  just  heard  with  prior  speak- 

this  afternoon  the  contradictions 

qur  leadership  in  other  countries. 

it  brings  me  to  the  second  theme 

I  wanted  to  develop,  and  that  is 

same  policy  with  respect  or  lack  of 


the 


destiny   with    us   south   of   the 


border.  I  have  spoken  out  since  April 
1.  1980,  the  first  time  after  having 
served  here  about  20  years  that  I 
spoke  on  such  questions  affecting 
what  we  call  Latin  American  affairs; 
thoiigh  in  1966.  on  July  1, 1  was  named 
an  observer  by  the  OAS.  the  Organiza- 
tion of  American  States,  to  observe 
the  Dominican  elections. 

At  the  time  the  elections  were  held, 
we  still  had  American  troops  in  Santa 
Domingo.  President  Johnson  had  or- 
dered the  invasion  of  that  island  the 
year  before,  in  May  1965. 

The  difference,  if  there  be  any,  was 
that  at  least  he  went  through  the  mo- 
tions of  receiving  the  imprimatur  of 
approval  of  the  Organization  of  Amer- 
ican States,  which  he  did.  Rightly  or 
wrongly,  at  least  we  went  through  the 
process  of  recognizing  our  treaty  obli- 
gations with  those  countries  in  the 
New  World  with  whom  we  have  en- 
tered into  three  solemn  treaties  with 
respect  to  that  type  of  action. 

The  difference  with  the  present  ad- 
ministration and  President  Reagan  is 
that,  without  any  attempt  to  initiate 
American  leadership  on  a  collective 
basis,  he  has  opted  for  a  unilateral 
military  interventionist  policy  evoking 
1929  and  the  last  President  who  did 
that,  President  Calvin  Coolidge.  And 
again,  crassly,  and  blithely  at  that.  Ig- 
noring what  that  world  is  like  today. 
Latin  America,  if  that  is  what  we  want 
to  call  it.  Is  not  the  same  world  it  was 
even  10  years  ago,  much  less  what  it 
was    when    President    Kennedy    an- 
nounced the  Alliance  for  Progress  in 
1961.  As  a  matter  of  fact,  I  dare  say 
that  as  popular  as  the  memory  of 
President   Kennedy   still    is,    and   as 
much  as  he  is  cherished  in  that  part  of 
the  world,  if  President  Kennedy  were 
President  today  and  he  tried  to  launch 
the    equivalent    of    the    Alliance    for 
Progress,  it  would  not  take  in  today's 
Latin  America,  because  even  that  was 
unilateral  and  it  will  not  take  hold  any 
more. 

But  I  believe  that  the  impelling 
reason,  in  fact.  I  know  the  impelling 
reason  for  me  finally  to  get  up  on 
April  1.  1980.  when  it  was  not  Presi- 
dent Reagan  who  was  President,  it  was 
President  Jinuny  Carter,  was  to  plead 
with  the  President,  for  he.  too.  had 
been  inaccessible  for  about  some  6 
months,  to  plead  with  the  President  to 
exert  America's  moral  power  of  sua- 
sion in  a  collective  sense  in  the  case  of 
El  Salvador,  the  smallest,  lowliest 
country  in  the  whole  New  World. 

After  $4  billion  more  or  less  that  we 
have  invested,  primarily  in  military 
aid,  we  are  not  closer  to  any  resolution 
in  El  Salvador  than  we  were  5  years 
ago  when  Secretary  of  State  and  Gen- 
eral Haig  drew  the  line  in  that  small 
nation.  So,  surely,  surely  we  must 
pause  and  analyze  and  realize  that, 
whatever  that  policy  is,  it  is  bankrupt. 
It  is  not  working,  and  it  is  inevitably 
and  inexorably,   as  surely   as   I   am 


standing  here  and  talking,  leading  our 
American  boys  to  battle  with  those 
citizens  that  will  share  the  future  des- 
tiny with  us  in  the  New  World,  and 
which  all  prior  Presidents  since  Calvin 
Coolidge  feared  and  avoided. 

President  Franklin  Roosevelt,  in  his 
announcement  of  the  Good  Neighbor 
Policy  and  then,  of  course,  the  inter- 
vening Presidents  and  President  Ken- 
nedy with  the  Alliance  for  Progress 
were  really,  really  new  seminal  ap- 
proaches and  recognition  of  a  partner- 
ship approach.  Maybe  it  would  not  be 
possible  to  protect  basic  American  na- 
tional Interest  and  depend  on  that. 
But  certidnly  we  must  recognize  first 
and  foremost  where  our  vital  interests 
are  really  involved  and  where  they  are 
not.  We  must,  no  matter  what  it  costs, 
recognize  the  difference  between  a 
civil  war,  an  Indigenous,  native  civil 
war,  and  one  that  is  imposed  or  at- 
tempted to  be  imposed  by  external 
forces. 
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We  have  not  learned  that.  So  I  say. 
inevitably,  given  the  force  that  this 
President  inexorably  is  following;  he 
has  not  deviated  one  iota  from  it.  we 
will  have  our  soldier  boys  involved  in 
battle  and  dying  in  battle.  And  it  will 
not  be  like  Southeast  Asia.  It  is  simi- 
lar, yes.  but  it  will  not  be  because  we 
never  had  any  challenge  in  the  air  in 
Southeast  Asia.  We  will  in  Central 
America  and  South  America. 

Why  should  we  make  something  in- 
evitable that  does  not  have  to  be? 
Would  it  not  be  a  fact  that  If  we  devel- 
op the  skill  that  we  have— I  do  not 
think  America  Is  bankrupt  in  its  skill. 
In  Its  reservoir  here;  It  Is  Just  heeding 
that  voice  that  I  think  we  need. 

Would  not  It  be  wiser,  would  not  It 
be  more  proflUble  in  every  way,  not 
only  in  safety  but  in  commerce  and  an 
outlet  for  a  producing  America  which 
we  no  longer  are.  In  the  last  5  years, 
America  has  become  a  debtor  nation 
for  the  first  time  since  1914.  and  above 
all.  more  Importantly,  a  consuming 
nation,  not  a  producing  nation. 

Now  that  has  grave  Implications. 
What  was  the  forerunner  of  this? 
Well,  we  were  disturbed  and  said  so 
when  we  noticed  that  between  1975 
and  1980  American  private  enterprise 
investment  had  dropped  from  37-per- 
cent or  more  to  less  than  17  percent. 
Why?  What  was  the  reason? 

Did  not  this  forebode  problems?  Of 
course  it  did,  but  who  cared?  Who 
really  much  paid  attention  and  who 
properly  has  wanted  to  understand 
the  nature  of  this  world  as  It  Is  today, 
not  »s  It  was  In  the  balmy  days  of  the 
thirties  when  we  could  Intervene  and 
we  could  help  the  12  ruling  families  In 
El  Salvador  after  killing  off  30.000  of 
their  own.  to  quell  that  civil  war. 

It  Is  Interesting  to  note,  and  the 
record  ought  to  show,  that  when 
President  Calvin  Coolidge  ordered  the 


Marines  into  Nicaragua— we  must  also 
remember  that  they  remained  there 
13  years.  That  is  how  long  it  took 
them  and  took  us  to  organize  the  Na- 
tional Guard,  and  Impose  Somoza. 

We  should  know.  If  we  understand 
the  history,  that  the  moment  anybody 
In  Nicaragua  called  themselves  Sandi- 
nistas that  was  not  good  for  America, 
because  Sandlno  was  a  resistor  to  the 
American  Invader,  and  that  Is  what  he 
symbolized  down  there,  all  through 
the  years. 

So  we  ought  to  remember  that,  if 
our  diplomacy  falls  or  we  don't  at- 
tempt It.  then  the  one  means  juid  one 
resort  Is  force.  Violence  and  force  has 
never  resolved  a  thing.  It  is  the  most 
basic  unlearned  lesson  of  mankind  In 
Its  known  history.  It  resolves  nothing 
and  it  Is  the  poorest  way  to  go  about 
It. 

I  believe  that  with  wit  and  skill  that 
the  United  States  can  still  extricate 
Itself,  but  it  is  not  going  to  do  It  mili- 
tarily. I  do  not  think  it  is  any  more 
necessary  to  have  our  soldiers  any- 
where south  of  the  border  than  It  is  to 
have  them  in  any  of  our  cities  In  this 
country  at  this  time. 

I  believe  that.  If  I  had  the  power  and 
1  could  Induce  those  that  have  the 
power  to  do  so.  that  I  would  have 
them.  Instead  of  sending  military 
tanks.  I'd  send  water  tanlts.  Instead  of 
soldiers  and  military  advisers.  I  would 
send  nurses  and  doctors  and  stick  to  it 
I  think  the  Congress  was  headed  the 
right  way  in  1979  after  the  so-called 
Sandlnista  revolution,  or  the  deposing 
of  Somoza. 

Unfortunately,  other  elements  en- 
tered into  the  decisionmaking  process- 
es, and  I  believe  that  those  elemenU 
were  one,  either  self-interested  or  cal- 
lously indifferent  to  the  nature  of  the 
world  there. 

What  I  am  saying  today  Is  that  I  still 
believe  that  the  United  States  has  its 
reservoir.  I  asked  President  Carter  to 
act  on  April  1,  1980: 1  said.  "Mr  Carter, 
you  have  about  90  days.  You  still  have 
some  residual  moral  suaslve  power  of 
leadership,  collectively  speaking  In  the 
New  World,  but  In  90  days  it  will 
erode."  And  It  did. 

I  am  sorry  to  say,  1  wish  I  had  been 
dead  wrong,  but  I  am  saying  now.  and 
I  am  fairly  certain  that  events,  as 
much  as  I  hope  they  would  not.  will 
bring  about  the  realization  of  a  catas- 
trophe, a  real  catastrophe.  Not  so 
much  for  us,  even,  but  for  our  children 
and  our  grandchildren  and  our  great 
grandchildren  who  will  inherit  an  area 
in  a  country  and  a  New  World  that  Is  a 
replica  of  the  Old  World  where  an- 
cient hatreds  and  rivalries  still  endure 
after  massive  murders  of  men  and 
women,  and  wars,  world  In  their  mag- 
nitude, vast  In  their  deaths  of  men  and 
women  and  human  life. 

I  do  not  think  we  should.  I  think  our 
country  Is  really  still  the  last  and  best 
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hope  of  real  freedom;  but  we  must  act 
in  consonance  with  those  basic  princi- 
ples. What  I  am  saying  is,  we  are  not 
south  of  the  border.  I  plead  with  my 
colleagues  who  have  the  power  and 
have  the  prestige  of  leadership  in  this 
respect  to  take  the  second  view.  The 
President  will  soon  be  asking  for  a  sub- 
stantial sum  of  money  for  military 
purposes  to  aid  a  group  that  is  not 
worthy  of  our  ai-1.  He  has  equated 
them  as  the  moral  equivalent  of  our 
Founding  Fathers,  and  I  chastize  the 
President  for  that  comparison,  and 
know  that  he  must  be  speaking  out  of 
sheer  ignorance. 

Just  recently,  one  of  the  journalists 
that  had  been  writing  on  this  subject 
matter  and  reporting,  as  a  matter  of 
fact,  for  the  Washington  Post,  just 
completed  a  book  in  which  he  is  writ- 
ing about  having  lived  with  this  group 
known  as  the  Contras. 

He  explains,  brilliantly,  exactly  what 
composition  there  is  in  that  group; 
and  it  is  an  unsavory  group.  The  last 
thing  I  would  ever  dare  do  is  compare 
them  to  any  American  hero.  The  last 
thing. 

I  say  that  so  much  is  involved  that  I 
feel  impelled,  and  always  with  the 
hope  that  perhaps  things  will  not  be 
that  bad;  that  I  will  be  in  error,  and 
am  really  hoping  so,  but  realizing  that 
it  has  not  been  the  case  in  the  immedi- 
ate past,  I  rise  on  these  two  issues  that 
I  consider  of  paramount  concern  to 
Americans  and  particularly  those  who 
happen  to  be  in  the  armed  services  of 
the  United  States. 

I  am  very  much  concerned  about  the 
well-being  and  the  safety  of  the  men 
that  are  in  this  peacekeeping  group  in 
the  Sinai  Desert.  I  am  very  much  con- 
cerned that  there  is  no  outcry  from 
the  committees  involved  about  this 
rather  contradictory  and  inhuman 
policy  seconded  and  reaffirmed  by  the 
Defense  Department,  by  the  word  of 
mouth  of  the  Assistant  Secretary  of 
Defense  for  Procurement  and  Logis- 
tics. 

I  leave  with  that  note,  and  wish  to 
announce  my  intention  to  enlarge  to- 
morrow on  the  other  and  continuing 
subject  matter  that  I  have  been  speak- 
ing of  for  20  years,  that  has  to  do  with 
our  monetary  and  fiscal  situation  with 
specific  reference  to  the  Federal  Re- 
serve Board. 

The  Committee  on  Banking.  Finance 
and  Urban  Affairs,  of  which  I  have 
been  a  member  since  I  came  to  the 
Congress,  had  before  it  today  this 
morning  the  Chairman  of  the  Federal 
Reserve  Board,  Mr.  Volcker.  Realizing 
full  well  that  a  man  in  that  position  is 
not  going  to  come  to  the  Congress  and 
say  things  that  will  rock  the  boat  or 
anything,  I  feel  it  incumbent  that 
somebody  in  a  position  of  representa- 
tion, be  it  as  humble  and  as  small  as 
an  individual  Member  of  this  House, 
should  speak  out  and  have  the  faith 
and  confidence   and  the  courage   to 


nform  the  American  people  even  of 

lad  news. 

I  have  always  felt  that  the  leaders 
\  /e  have  had,  and  I  have  heard  some,  I 
1  lave  served  with  six  Presidents  since  I 
1  lave  been  in  the  Congress,  and  I  have 
1  leen  very,  very  disillusioned  when  I 
I  leard  so  many  leaders  in  and  out  of 
I  he  Presidency,  in  and  out  of  the  Con- 
I  ress,  who  seem  to  feel  that  there  is  a 
(hasm,  a  difference  between  the 
I  leople  and  us,  that  somehow  or  other 
1  ^e  are  invested  with  power;  therefore 
1  ^e  know  more. 

D  1835 

I  know  the  truth  is  that  the  people 
4re  way  ahead  of  us  and  that  rather 
than  be  insulated  they  would  like  to 
1  now  the  full  truth.  We  live  in  critical 
times  in  which  the  position  of  the 
I  ews-disseminating,  the  knowledge- 
<  isseminating  sources  are  also  monop- 
( lized  and  find  it  difficult  to  do  so.  So 

think  it  puts  an  added  task,  an  added 

I  urden,  on  those  of  us  who  are  serving 

I I  this  time  and  transitorially  in  these 
positions  of  representation. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 
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[CENTRAL  AMERICANS  SUPPORT 
U.S.  POLICY 

The  SPEAKER  pro  tempore.  Under 
4  previous  order  of  the  House,  the  gen- 
I  leman  from  Louisiana  [Mr.  Living- 
froN]  is  recognized  for  60  minutes. 

Mr.  LIVINGSTON.  Mr.  Speaker, 
1  r.S.  policy  toward  Central  America 
1  as  been  one  of  most  controversial  as- 
I  ects  of  the  Reagan  administration.  At 
various  times,  public  opinion  in  this 
country  has  been  divided  on  our  poli- 
<  ies  in  Central  America.  The  same  has 
leen  true  of  Central  American  public 
qpinion. 

The  Reagan  administration  has  been 
^ccessful  in  promoting  democratic  in- 
stitutions  in  El  Salvador,  Honduras, 
J  nd  Guatemala,  and  the  vast  majority 
!  upport  our  efforts  to  help  these 
]  ledgling  democracies  survive. 

However,     Nicaragua     remains     an- 

dther  story.  After  6  '/z  years,  that  coun- 

t  ry  remains  in  a  state  of  civil  war,  with 

Ihe  prospects  for  peace,  respect  for 

liuman  rights,  and  the  establishment 

(f  democratic  institutions  no  nearer 

I  oday  than  under  the  Somoza  regime. 

'his  state  of  affairs  was  brought  on 

Nicaragua  by  the  Sandinistas,  who  be- 

( rayed  the  people's  anti-Somoza  revo- 

1  ation   to    implement   their   Marxist- 

|«ninst  philosophy. 

During  this  session,  as  we  debate  the 

luestion  of  whether  to  continue  assist- 

ng  the  Nicaraguan  Democratic  resist- 

nce,  it  is  important  for  us  to  take  into 

£count  the  opinions  of  those  in  Cen- 

ral  America  who  are  on  the  front  line 

if  democracy's  march. 

Recently,   I   came   across   a   public 

opinion  poll  conducted  by  Interdisci- 

•linary  Consultants  on  Development, 


Gallip  Poll's  Costa  Rican  affiliate. 
This  poll  was  conducted  between  June 
and  November  1985,  in  Costa  Rica, 
Honduras,  Guatemala,  and  El  Salva- 
dor. In  each  country,  about  800  people 
were  interviewed;  those  polled  were 
based  on  representative  samples  of 
adulls  who  had  completed  at  least  1 
year  of  secondary  school. 

Th  is  poll's  importance  should  not  be 
understated.  During  the  past  2  to  3 
year;,  opponents  of  aid  to  the  Nicar- 
guan  democratic  resistance  have 
argUi  !d  that  U.S.  policy  is  not  support- 
ed by  the  people  of  Central  America. 
This  Gallup  poll  refutes  that  asser- 
tion. U.S.  policies  are  supported  by 
Cent  ral  America. 

Be  ore  going  through  the  poll  in 
deptii,  here  are  some  of  the  major 
f  indi  igs: 

Majorities  approve  of  United  States 
militiry  aid  to  El  Salvador,  and  the 
victory  of  President  Duarte's  govern- 
ment over  the  Communist  guerrillas  is 
favored  by  at  least  6  in  10  in  Costa 
Rica  Honduras,  and  Guatemala. 

Nine  out  of  ten  in  Costa  Rica  and 
Honduras  see  Nicaragua— not  the 
Uniti  !d  States— as  a  military  threat. 

Ov  ;r  75  percent  of  those  interviewed 
trust  the  United  States  to  come  to 
theii  rescue  if  attacked. 

Th"  U.S.  military  presence  in  the 
region  is  seen  favorably.  In  Costa  Rica, 
8  in  LO  approve  of  the  presence  of  our 
20  military  advisers,  and.  in  Honduras, 
the  I  ame  proportion  approves  of  joint 
Unit'd  States-Honduras  military  ma- 
neuv  ers. 

In  each  country,  at  least  60  percent 
say  the  United  States  interferes  in 
Cent  ral  America.  But,  when  asked  fur- 
ther, nearly  70  percent  in  each  coun- 
try d  escribes  this  interference  as  being 
positive.  On  the  other  hand,  the 
Sovi<  it  Union,  Cuba,  and  Nicaragua  are 
togel  her  named  as  interfering  more 
oftei  than  the  United  States,  and 
theii  interference  is  unanimously 
char  icterized  as  negative. 

As  for  the  elections  in  El  Salvador 
and  Nicaragua.  Central  Americans 
gene -ally  hold  the  Salvadoran  elec- 
tions to  have  been  honest,  while  those 
in  Ni  caragua  are  seen  as  dishonest. 

And,  finally,  the  issue  of  United 
Stat<is  aid  to  the  Nicaraguan  opposi- 
tion, the  Contras,  three-fourths  of 
thos<>  interviewed  in  Costa  Rica  ap- 
provi>  of  our  assistance,  while  in  the 
othe '  countries,  aid  is  favored  2  to  1. 

Now  I  would  like  to  review  some  of 
the  s  pecif  ic  data  in  greater  detail. 

Wlien  asked,  "In  your  opinion, 
whici  country,  if  any,  is  a  military 
threiit  to  our  country,"  the  respond- 
ents named  Nicaragua  as  the  first  mili- 
tary threat  by  87  percent  in  Costa 
Rica  79  percent  in  Honduras,  30  per- 
cent in  Guatemala,  and  56  percent  in 
El  Salvador.  Overall,  Nicaragua  was 
nam  >d  as  one  of  two  military  threats 
by  9:  \  percent  in  Costa  Rica.  89  percent 


in  Honduras,  48  percent  in  Guatemala, 
and  67  percent  in  El  Salvador. 

Cuba  was  mentioned  as  the  first 
military  threat  by  2  percent  in  Costa 
Rica  and  Honduras,  21  percent  in  Gua- 
temala, and  11  percent  in  El  Salvador. 
As  one  of  two  threats  mentioned,  how- 
ever, Cuba  was  named  by  25  percent  in 
Costa  Rica,  17  percent  in  Honduras,  41 
percent  in  Guatemala,  and  38  percent 
in  El  Salvador. 

The  Soviet  Union  was  seen  as  a 
threat  by  a  total  of  17  percent  in 
Costa  Rica,  4  percent  in  Honduras,  41 
percent  in  Guatemala,  and  38  percent 
in  El  Salvador. 

Compare  this  with  the  United 
Stetes.  which  was  mentioned  as  a 
threat  by  a  total  of  4  percent  in  Costa 
Rica,  2  percent  in  Honduras,  5  percent 
in  Guatemala,  and  5  percent  in  El  Sal- 
vador. , . 

When  asked  which  country  would 
come  to  our  aid  immediately,  if  we 
were  attacked."  88  percent  in  Costa 
Rica.  94  percent  in  Honduras.  77  per- 
cent in  Guatemala,  and  80  percent  in 
El  Salvador  named  the  United  States 
as  the  country  which  come  to  their 

rGscuc 

And  what  about  Cuba,  Nicaragua, 
and  the  Soviet  Union?  Less  than  0.5 
percent  mentioned  Cuba  and  Nicara- 
gua in  Costa  Rica.  Honduras,  or  Gua- 
temala, and  1  percent  in  El  Salvador 
named  all  three  countries  as  coming  to 
their  aid. 

The  responses  to  the  question  or 
who  is  trying  to  weaken  their  govern- 
ment went  like  this:  Nicaragua  was 
named  by  a  total  of  70  percent  in 
Costa  Rica.  63  percent  in  Honduras.  27 
percent  in  Guatemala,  and  52  percent 
in  El  Salvador.  The  total  for  Cuba  was 
28  percent  each  in  Costa  Rica  and 
Honduras.  31  percent  in  Guatemala, 
and  38  percent  in  El  Salvador.  And  the 
total  for  the  Soviet  Union  was  17  per- 
cent in  Costa  Rica.  13  percent  in  Hon- 
duras. 15  percent  in  Guatemala,  and 
18  percent  in  El  Salvador.  The  United 
States  was  mentioned  by  a  total  of  5. 
3.  9,  and  3  percent,  respectively. 

Which  government  is  trying  to  keep 
their  government  stable?  Nicaragua 
was  mentioned  less  than  0.5  percent  in 
Costa  Rica,  Honduras,  and  Guatemala, 
and  1  percent  in  El  Salvador  as  at- 
tempting to  keep  their  government 
sUble.  The  same  percentages  went  to 
Cuba  and  the  Soviet  Union.  The 
United  States,  however,  was  men- 
tioned as  working  to  keep  their  gov- 
ernment stable:  Total  responses  were 
76  percent  in  Costa  Rica,  89  percent  in 
Honduras.  58  percent  in  Guatemala, 
and  82  percent  in  El  Salvador. 

Much  the  same  percentage  followed 
for  the  question.  "Which  country  is 
helping  us  be  better  prepared  to 
defend  ourselves?"  The  United  States 
was  named  by  a  total  of  84  percent  in 
Costa  Rica.  97  percent  in  Honduras.  47 
percent  in  Guatemala,  and  84  percent 
in  El  Salvador.  Nicaragua.  Cuba,  and 


the  Soviet  Union  were  named  by  less 
than  1  percent  In  all  four  countries. 

The  question,  "How  likely  is  it  that 
another  country  will  attack  us  in  the 
next  few  years?"  was  answered  as 
"very  likely"  or  "fairly  likely"  by  65 
percent  in  Costa  Rica.  74  percent  in 
Honduras.  36  percent  in  Guatemala, 
and  41  percent  in  El  Salvador.  Those 
who  answered  that  this  was  "little 
likely"  or  "not  at  all  likely"  was  34 
percent  in  Costa  Rica.  25  percent  in 
Honduras,  62  percent  in  Guatemala, 
and  54  percent  in  El  Salvador. 

It  should  be  noted  that  those  inter- 
viewed in  the  two  countries  sharing 
the  longest  border  with  Nicaragua- 
Costa  Rica  and  Honduras— believe  an 
attack  likely  In  the  next  few  years. 
This  Is  highlighted  by  the  question. 
Which  country  is  the  one  that  could 
attack?  Nicaragua  was  named  by  84 
percent  in  Costa  Rica.  67  percent  In 
Honduras.  16  percent  in  Guatemala, 
and  30  percent  In  El  Salvador. 

When  queried  about  which  country 
they  believed  was  "most  responsible 
for  creating  conditions  that  gave  rise 
to  war  in  Central  America."  Nicaragua 
was  the  first  country  mentioned  by  33 
percent  In  Costa  Rica.  17  percent  In 
Honduras.   18  percent  In  Guatemala, 
and  14  percent  in  El  Salvador.  As  one 
of  two  countries  responsible,  38  per- 
cent In  Costa  Rica.  21  percent  in  Hon- 
duras, 30  percent  in  Guatemala,  and 
24  percent  in  El  Salvador  named  Nica- 
ragua. The  total  for  Cuba  was  32  per- 
cent In  Costa  Rica,  42  percent  in  Hon- 
duras, 44  percent  In  Guatemala,  and 
39  percent  In  El  Salvador.  The  total 
for  the  Soviet  Union  was  26.  30.  23. 
and  14  percent,  respectively. 

The  United  States  was  mentioned  as 
the  first  choice  creating  war  condi- 
tions by  10  percent  In  Costa  Rica,  14 
percent  In  Honduras.  12  percent  in 
Guatemala,  and  6  percent  In  El  Salva- 
dor. 

They  were  then  asked.  "In  what  way 
Is  [the  country  mentioned]  responsible 
for  conditions  giving  rise  to  war  In 
Central  America?  "  For  Cuba,  "promot- 
ing Communist  ideology"  was  the  re- 
sponse of  12  percent  in  Costa  Rica,  15 
percent  In  Honduras,  13  percent  in 
Guatemala,  and  11  percent  In  El  Sal- 
vador. Other  answers  were  'aiding 
guerrilla  movements,"  'gives  Nicara- 
gua aid.  arms,  training,"  and  "sends 
arms  to  Central  America." 

Respondente  in  Costa  Rica,  for  ex- 
ample, said  Nicaragua  "exports  com- 
munism," 11  percent;  "aids  guerrilla 
movements  In  Central  America, "  10 
percent;  'revolution  Is  expansionist. "  7 
percent;  and  'deceived  people  about 
the  revolution. "  5  percent.  Other  cate- 
gories came  to  6  percent. 

Next,  those  interviewed  were  asked 
their  general  opinion  of  various  coun- 
tries. For  Instance.  Colombia  was  men- 
tioned as  "very  favorable"  or  "some- 
what favorable"  by  81  percent  In 
Costa  Rica.  86  percent  In  Honduras.  77 


percent  In  Guatemala,  and  84  percent 
In  El  Salvador. 

Nicaragua  and  Cuba,  however,  were 
overwhelmingly  mentioned  unfavor- 
ably—96  percent  in  CosU  Rica.  94  per- 
cent in  Honduras.  86  percent  In  Guate- 
mala and  El  Salvador  had  a  "some- 
what unfavorable"  or  "very  unfavor- 
able" opinion  of  Nicaragua.  The  nega- 
tive opinions  also  held  for  Cuba,  which 
was  mentioned  unfavorably  by  92  per- 
cent In  Costa  Rica  and  Honduras.  87 
percent  In  Guatemala,  and  83  percent 
In  El  Salvador. 

The  United  SUtes.  however,  was 
held  In  a  favorable  light— 95  percent  in 
CosU  Rica,  92  percent  In  Honduras.  86 
percent  In  Guatemala,  and  93  percent 
In  El  Salvador  responded  that  they 
had  favorable  opinions  of  the  United 
States. 

RespMjndents  were  then  asked  to  de- 
scribe the  relations  between  their 
country  and  various  others.  They  were 
asked  to  describe  relations  as  being 
very  good,  somewhat  good,  not  very 
good,  or  not  at  all  good.  Relations  with 
Nicaragua  were  described  as  not  very 
good  or  not  at  all  good  by  98  percent 
In  Costa  Rica,  94  percent  in  Honduras. 
74  percent  in  Guatemala,  and  90  per- 
cent in  El  Salvador. 

Respondents  were  asked.    What  do 
you  think  of  the  Sandinista  govern- 
ment In  Nicaragua— do  you  have  a  fa- 
vorable opinion,  somewhat  favorable, 
somewhat  unfavorable,  or  very  unfa- 
vorable opinion  •  •  •?"'  93  percent  in 
Costa  Rica.  84  percent  In  Honduras.  78 
percent  In  Guatemala,  and  68  percent 
In  El  Salvador  had  either  a  somewhat 
unfavorable    or    a    very    unfavorable 
opinion  of  the  SandlnisU  government. 
As  for  the  November  1984  Nicaragua 
elections,    interviewees    were    asked, 
first,  how  much  they  had  heard  about 
these  elections  and.  second,  what  their 
opinion  of  the  elections  was.  The  per- 
centage of  those  saying  the  elections 
were    very    honest    or    fairly    honest 
against  those  saying  the  elections  were 
somewhat  dishonest  or  very  dishonest 
was:  5  to  86  percent  in  Costa  Rica.  14 
to  64  percent  in  Honduras.  19  to  48 
percent  In  Guatemala,  and  5  to  51  per- 
cent In  El  Salvador. 

What  Is  Interesting  Is  that  in  Costa 
Rica.  Central  America's  oldest  democ- 
racy. 73  percent  thought  the  Nicara- 
guan election  was  "very  dishonest." 

Interviewees  were  asked  if  they 
knew  who  was  the  current  President 
of  Nicaragua.  Majorities  in  each  coun- 
try named  Daniel  Ortega. 

They  were  then  queried  as  to  wheth- 
er they  thought  the  Sandinista  gov- 
ernment represents  the  majority  of 
the  Nicaraguans  or  a  minority.  No  one 
answered  that  the  Sandinistas  repre- 
sented the  majority  of  Nicaraguans. 
For  example,  CosU  Ricans  described 
the  minority  as  "the  military, "  19  per- 
cent; "the  Sandinistas, "  18  percent; 
"Communists. "  16  percent;  "leaders— 
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dirigentes,"  14  percent;  "well  to  do,"  5 
percent:  "the  people— pueblo."  4  per- 
cent; and  unspecified  or  others,  16  per- 
cent. 

When  asked  about  whether  the  San- 
dinista  Government  had  become  more 
or  less  democratic,  52  percent  in  Costa 
Rica,  42  percent  in  Honduras,  37  per- 
cent in  Guatemala,  and  27  percent  in 
EH  Salvador  answered  that  the  Sandi- 
nistas have  become  "less  democratic." 
Another  42,  38,  39,  and  42  percent,  re- 
spectively, said  the  Sandinistas  have 
not  changed  much. 

Following  this,  they  were  asked 
questions  about  the  right  of  Nicara- 
guans  to  "say  openly  and  freely  what 
they  think  about  their  government"; 
about  Sandinista  protection  of  human 
rights;  and  about  Sandinista  treat- 
ment of  the  Nicaraguan  people;  96  per- 
cent in  Costa  Rica,  80  percent  in  Hon- 
duras, 72  percent  in  Guatemala,  and  61 
percent  in  El  Salvador  answered  that 
Nicaraguans  cannot  speak  very  freely 
or  not  at  all  freely.  As  for  the  protec- 
tion of  Human  rights,  92  percent  in 
Costa  Rica,  72  percent  in  Honduras,  64 
percent  in  Guatemala,  and  54  percent 
in  El  Salvador  said  the  Sandinistas  are 
making  little  or  no  effort  to  protect 
human  rights. 

And,  in  answer  to  the  question,  "how 
does  the  government  of  Nicaragua 
treat  the  people,"  93  percent  in  Costa 
Rica,  80  percent  in  Honduras,  65  per- 
cent in  Guatemala,  and  52  percent  in 
El  Salvador  replied  that  the  treatment 
was  somewhat  or  very  unjust.  In  Costa 
Rica,  81  percent  thought  the  Sandi- 
nista treatment  of  the  Nicaraguan 
people  was  "very  unjust." 

Next  the  questions  turned  to  Cuba. 
Eighty-seven  percent  in  Costa  Rica,  89 
percent  in  Honduras,  78  percent  in 
Guatemala  and  73  percent  in  El  Salva- 
dor believe  Cuba  is  a  threat  to  Central 
America. 

Larger  majorities  think  Cuba  is 
acting  as  a  tool  for  the  Soviet  Union: 
89  percent  in  Costa  Rica,  92  percent  in 
Honduras,  83  percent  in  Guatemala, 
and  76  percent  in  El  Salvador. 

As  for  Nicaragua  acting  as  an  instru- 
ment of  Cuba  and  of  the  Soviet  Union, 
93  percent  in  Costa  Rica  and  Hondu- 
ras, 80  percent  in  Guatemala,  and  78 
percent  in  El  Salvador  agreed  that 
Nicaragua  was  a  Soviet-Cuban  tool. 

On  whether  it  was  better  for  El  Sal- 
vador if  government  forces  won  the 
war,  majorities  in  Costa  Rica,  59  per- 
cent: Honduras,  71  percent;  and  Gua- 
temala, 69  percent  agreed.  However,  a 
fewer  number,  46  percent  in  Costa 
Rica,  59  percent  in  Honduras,  and  50 
percent  in  Guatemala,  thought  the 
government  forces  were  winning  the 
war. 

Cuba,  Nicaragua,  and  the  Soviet 
Union  were  named  as  the  countries 
giving  military  aid  to  the  Salvadoran 
guerrillas.  Cuba  was  mentioned  more 
often  in  Costa  Rica,  53  percent;  Hon- 
duras, 55  percent:  and  Guatemala,  60 
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dercent;  than  Nicaragua,  which  was 
mentioned  40,  42,  and  47  percent,  re- 
spectively. In  El  Salvador,  Nicaragua 
vtas  given  by  77  percent  of  those  inter- 
viewed, Cuba  by  70  percent,  while  the 
Soviet  Union  was  named  by  43  per- 
cent. 

I  The  United  States  was  named  most 
dften  as  the  country  giving  help  to  the 
^Ivador  government:  By  59  percent  in 
0osta  Rica,  71  percent  in  Honduras,  75 

;rcent  in  Guatemala,  and  92  percent 
El  Salvador.  When  asked  if  they 
strongly    or    somewhat    approved    of 
|nited  States  military  aid  to  El  Salva- 

jr,    59    percent   approved    in    Costa 
lica,  69  percent  in  Honduras,  66  per- 

pnt  in  Guatemala,  and  77  percent  in 

Salvador.  Those  disapproving  were 

percent  in  Costa  Rica,  1 1  percent  in 

Honduras,   18  percent  in  Guatemala, 

atid  13  percent  in  El  Salvador. 

I  Here's   how   they   responded   when 

afked  whether  there  would  or  would 

>t  be  war  in  El  Salvador  without 

iba  and  Nicaragua:  By  55  percent  in 
ita  Rica,  76  percent  in  Honduras,  59 

;rcent  in  Guatemala,  and  46  percent 
El  Salvador  said  there  would  be  no 
v«|ar  without  Cuba  and  Nicaragua;  41, 
16,  35,  and  37  percent,  respectively, 
said,  "yes,  there  would  be  war  without 
Quba  and  Nicaragua." 

When  asked  about  the  Soviet 
Union's  role  in  armed  conflicts  in  Cen- 
tral America,  93  percent  in  Costa  Rica 
said  the  Soviets  definitely  or  probably 
foment  conflicts,  while  92  percent  in 
Honduras,  86  percent  in  Guatemala, 
ahd  79  percent  in  El  Salvador  agreed 
fl  ith  this.  Those  saying  that  the  Sovi- 
e  :s  probably  do  not  or  definitely  do 
n  9t  foment  conflicts  was  4  percent  in 
Costa  Rica,  5  percent  in  Honduras,  9 
percent  in  Guatemala,  and  3  percent 
ii  1  El  Salvador. 

As  for  assistance  to  the  Nicaraguan 
"  [^ontras,"  majorities  approve  of 
a  ding  them.  Responding  that  they  ap- 
prove  strongly  or  somewhat  strongly 

V  ere  69  percent  in  Costa  Rica,  55  per- 
c  ;nt  in  Honduras,  54  percent  in  Guate- 
r  tala,  and  52  percent  in  El  Salvador. 
1  hose  disapproving  strongly  or  some- 

V  hat  strongly  were  24,  25,  22,  and  19 
p  ercent,  respectively. 

How  do  they  feel  about  U.S.  treat- 
n  lent  of  their  country?  Answering  very 
f  lir  or  somewhat  fair  was  89  percent 
ii  1  Costa  Rica,  86  percent  in  Honduras, 
6  3  percent  in  Guatemala,  and  83  per- 
c  int  in  El  Salvador;  1  percent  in  Costa 
I  ica  and  Honduras,  2  percent  in  Gua- 
t  ;mala,  and  12  percent  in  El  Salvador 
Slid  we  treated  them  very  unfair  or 
s  jmewhat  unfair. 

Mr.  Speaker,  what  this  survey  shows 
i  that  Central  Americans  understand 
t  le  threat  Nicaragua,'  Cuba,  and  the 
S  oviet  Union  pose  to  their  future. 
1  hey  also  understand  that  the  United 
£  tates  is  working  to  help  them  sur- 
r  lount  their  problem.  When  we  debate 
t:ie  issue  of  continued  United  States 
assistance  to  the  Nicaraguan  demo- 


By 
sence) 


x/ 
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cratid  resistance,  we  should  keep  in 
mind  that  the  people  of  Central  Amer- 
ica st  pport  us. 
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LEAVE  OF  ABSENCE 


unanimous  consent,  leave  of  ab- 

was  granted  to: 
Mr  J  Kastenmeier  (on  request  of  Mr. 
Wright),  for  February  19  and  20,  on 
accoi^t  of  a  death  in  the  family. 

O'Brien  (on  request  of  Mr. 
MicHkL),  for  today,  on  account  of  ill- 
ness. 

Grotberc  (at  the  request  of  Mr. 
MicHkL),  for  today  and  the  balance  of 
the  w  eek,  on  account  of  illness. 


S;  ECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  ac  dress  the  House,  following  the 
legislitive  program  and  any  special 
ordei^  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McKernan)  to  revise  and 
exterd  their  remarks  and  include  ex- 
trane  sus  material:) 

Mr,  Livingston,  for  60  minutes, 
toda) 

Mr,  Parris,  for  60  minutes,  February 
24,  2{ ,  and  26. 

Mr,|  Craig,  for  60  minutes.  February 
25. 

Mr 

Mr 
utes. 


Walker,  for  5  minutes,  today. 
Burton  of  Indiana,  for  30  min- 
today. 
(Tte  following  Members  (at  the  re- 
quest   of   Mr.   Bruce)   to   revise   and 
exterd  their  remarks  and  include  ex- 
traneous material:) 
Mr.  Annunzio,  for  5  minutes,  today. 
Mr  J  Alexander,  for  5  minutes,  today. 
MrJ  Brooks,  for  5  minutes,  today. 
Mr;  Hoyer,  for  5  minutes,  today. 
Mr.  Gonzalez,  for  60  minutes,  today. 
Mr;  Gonzalez,   for  60  minutes,  on 
Febrikary  20. 


rrENSION  OF  REMARKS 

By  I  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
gran^d  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McKernan)  and  to  in- 
cludei  extraneous  matter:) 

Mr,  Crane  in  two  instances. 

Mr,  McCoLLUH  in  two  instances. 

Mr,  Gingrich  in  two  instances. 

Mri  COUGHLIN. 

Mr.  Lent. 

Mr,  CouRTER  in  two  instances. 

Mr,  CoNTE. 

Mr  Michel  in  two  instances. 

Mr,  Young  of  Alaska. 

Mri  Badham. 

Mrj  GUNDERSON. 

Mri  Shuster. 

Mr^  DoRNAN  of  California. 

Mri  Gallo. 

(The  following  Members  (at  the  re- 
quest! of  Mr.  Bruce)  and  to  include  ex- 
tran^us  matter;) 


Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 


Fazio  in  two  instances. 

Florio. 

Morrison  of  Connecticut. 

MiNETA. 

Boner  of  Tennessee. 

Bevill. 

Yates. 

Schumer. 

Levine  of  California. 

Owens  in  two  instances. 

LaFalce. 

Addabbo. 

Bosco. 

DWYER  of  New  Jersey. 

Edwards  of  California. 

Kostmayer. 

FUQOA. 
COELHO. 

Wright. 

Hawkins  in  four  instances. 

Manton  in  two  instances. 

Jacobs. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills,  of  the  Senate 
of  the  following  titles: 

S.  1574.  An  act  to  provide  for  public  edu- 
cation concerning  the  health  consequences 
of  using  smokeless  tobacco  products,  and 

S.  2036.  An  act  to  make  certain  technical 
corrections  to  amendments  made  by  the 
Pood  Security  Act  of  1985.  and  for  other 
purposes. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  1185.  An  act  to  amend  the  act  estab- 
lishing the  Petrified  Potest  National  Park, 
and 

H.R.  4061.  An  act  to  amend  title  6,  United 
States  Code,  to  expand  the  class  of  individ- 
uals eligible  for  refunds  or  other  returns  of 
contributions  from  contingency  reserves  in 
the  Employees  Health  BeneflU  Fund:  to 
make  miscellaneous  amendments  relating  to 
the  Civil  Service  Retirement  System  and 
the  Pederal  Employees  Health  Benefits  Pro- 
gram: and  for  other  purposes. 


D  1855 
ADJOURNMENT 
Mr.  LIVINGSTON.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accord- 
ingly  (at   6   o'clock  and   58   minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Thursday,  February  20,  1986, 
at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 


Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 


2775.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Acquisition  and  Logistics), 
transmitting  a  copy  of  the  fiscal  year  1987 
base  structure  report,  pursuant  to  10  U.8.C. 
138(CK3)  (93  Stat.  806:  94  SUt.  3840):  to  the 
Committee  on  Armed  Services. 

2776.  A  letter  from  the  Assistant  Secre- 
Ury  of  Defense  (Force  Management  and 
Personnel),  transmitting  the  Department's 
defense  manpower  requirements  report  for 
fiscal  year  1987.  pursuant  to  10  U.S.C. 
138(c)(3)  (93  Stat.  806.  94  SUt.  2840);  to  the 
Committee  on  Armed  Services. 

2777.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Porce  (Logistics  and 
Communications),  transmitting  notice  of 
the  plans  to  study  conversion  of  the  Rivet 
Mile  Cycle  II  function  at  various  Installa- 
tions to  private  contractor  performance, 
pursuant  to  10  U.S.C.  2304  nt.:  to  the  Com- 
mittee on  Armed  Services. 

2778.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Porce  (LogUtlcs  and 
Communications),  transmitting  notice  of 
the  decision  to  convert  the  administrative 
telephone  service  function  at  MacDlU  Air 
Force  Base.  PL.  to  private  contractor  per- 
formance, pursuant  to  10  U.S.C.  2304  nt.:  to 
the  Committee  on  Armed  Ser\lces. 

2779.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Navys  pro- 
posed letter  of  offer  to  Norway  for  defense 
articles  estimated  to  cost  «50  million  or 
more  (Transaction  No.  86-24),  pursuant  to 
10  U.S.C.  133b  (96  SUt.  1288):  to  the  Com- 
mittee on  Armed  Services. 

2780.  A  letter  from  the  Competition  Advo- 
cate General.  Defense  Logistics  Agency, 
transmitting  information  concerning  the 
contracting  opportunities  within  the 
agency:  to  the  Committee  on  Armed  Serv- 
ices. 

2781.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
first  annual  report  on  the  Impact  of  offseU 
In  defense-related  exporU.  pursuant  to  50 
U.S.C.  app.  2099:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

2782.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  6-136.  District  of  Colum- 
bia Regional  Interstate  Banking  Act  of  1985 
AmendmenU  Act  of  1985"  and  report,  pur- 
suant to  Public  Law  93-198.  section  602(c): 
to  the  Committee  on  District  of  Columbia. 

2783.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  6-132.  "District  of  Columbia 
Residence  Doorknob  Notice  Act  of  1985" 
and  report,  pursuant  to  Public  Uw  93-198. 
section  602(c);  to  the  Committee  on  District 
of  Columbia. 

2784.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  6-133,  -Foster  Care  Goals 
Act  Amendment  Act  of  1988"  and  report, 
pursuant  to  Public  Law  93-198.  section 
602(c):  to  the  Committee  on  District  of  Co- 
lumbia. ^ 

2785.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  6-134,  -Protection  of  Emer- 
gency 2-Way  Radio  Communications  Act  of 
1985"  and  report,  pursuant  to  Public  Law 
93-198.  section  602(c):  to  the  Committee  on 
District  of  Columbia. 

2786.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  6-135.  District  of  Colum- 
bia Public  Assistance  Payments  Increase 
Temporary  Act  of  1986.-  pursuant  to  Public 
Law  93-198.  section  602(c>:  to  the  Commit- 
tee on  District  of  Columbia. 


2787.  A  letter  from  the  Chairman,  Board 
of  Elections  and  Ethics,  Oovemment  of  the 
District  of  Columbia,  transmitting  notice  of 
a  referendum  petition  submitted  to  the 
Board  In  support  of  referendum  measure 
No.  002.  the  -Referendum  on  the  1985 
Amendments  to  the  Compulsory  No-Pault 
Motor  Vehicle  Insurance  Act  of  1982."  to 
the  Committee  on  District  of  Columbia. 

2788.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency:  trans- 
mitting a  report  containing  the  sutus  of 
DOD  guaranty  loai«  as  of  September  30, 
1985.  pursuant  to  22  U.S.C.  2765(a>:  to  the 
Committee  on  Foreign  Affairs. 

2789.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Navys  pro- 
posed letter  of  offer  to  Norway  for  defense 
articles  and  services  (Transmittal  No.  86- 
24).  pursuant  to  22  U.S.C.  2776(b):  to  the 
Committee  on  Foreign  Affairs. 

2790.  A  letter  from  the  SecreUry  of  the 
Interior,  transmitting  the  1985  section  8 
report  on  national  historic  and  natural  land- 
marks that  have  been  damaged  or  to  which 
damage  to  their  Integrity  is  anticipated, 
pursuant  to  16  U.S.C.  la-5(a):  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

2791.  A  letter  from  the  Chief.  Forest  Serv- 
ice. Department  of  Agriculture,  transmit- 
ting a  copy  of  the  Illinois  Wild  and  Scenic 
River  management  plan,  pursuant  to  16 
U.S.C.  I274(a)(52)  and  (b):  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

2792.  A  letter  from  the  Attorney  General 
of  the  United  States,  transmitting  the  first 
annual  report  on  the  Department  of  Justice 
Asseu  Forfeiture  Fund,  pursuant  to  28 
U.S.C.  524(c)(5):  to  the  Committee  on  Judi- 
ciary. 

2793.  A  letter  from  the  Secretary  of 
Transportation,   transmitting   a   report  on 

-Transportation  and  Environmental  Studies 
of  the  1-66  High  Occupancy  Vehicle  Facili- 
ty."  pursuant  to  Public  Law  98-205.  section 
5:  to  the  Committee  on  Public  Works  and 
Transportation. 

2794.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  second  quarterly 
commodity  and  country  allocation  uble 
showing  current  programming  plans  for 
food  assistance  under  title  II  of  Public  Law 
480  for  fiscal  year  1986.  pursuant  to  7  U.S.C. 
1736b(a):  Jointly,  to  the  Committees  on  Ag- 
riculture and  Foreign  Affairs. 

2795.  A  letter  from  the  Assistant  Secre- 
Ury, Natural  Resources  and  Environment. 
Department  of  Agriculture,  transmitting 
the  annual  report  of  the  Forest  Service  cov- 
ering fiscal  year  1985.  pursuant  to  16  U.S.C. 
1601(d):  Jointly,  to  the  committees  on  Agri- 
culture and  Interior  and  Insular  Affairs. 

2796.  A  letter  from  the  Chairman.  Federal 
Reserve  System,  transmitting  the  moneury 
policy  report  of  the  Board  of  Governors, 
pursuant  to  the  act  of  December  23.  1913, 
chapter  6.  section  2A  (92  Stat.  1897);  Jointly, 
to  the  Committees  on  Banking.  Finance  and 
Urban  Affairs  and  Education  and  Labor. 

2797.  A  letter  from  the  Administrator, 
United  SUtes  Environmental  Protection 
Agency,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Comprehensive  En- 
vlronmenUl  Response.  Compensation,  and 
Liability  Act  of  1980  to  provide  Interim  fi- 
nancing and  borrowing  authority,  and  for 
other  purposes:  Jointly,  to  the  Committees 
on  Energy  and  Commerce,  Public  Works 
and  TransporUtlon,  and  Ways  and  Means. 
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from  employment  in  sheltered  work- 


liy 


February  19,  1986 

Mr.  MRAZEK  (for  himself  and  Mr. 
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By  Mr.  WHEAT: 


H.R.  3508:  Ms.  KAmm,  Mr.  Rahall,  Mr. 
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REPORTED  Bllil^S 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 
[Omitted  from  the  Record  of  Feb.  6,  19861 
Mr.  DINGELL.  Committee  on  Energy  and 
Commerce.  H.R.  3131.  A  bill  to  identify  and 
reduce  barriers  to.  and  distortions  of,  inter- 
national trade  affecting  United  States  sup- 
pliers of  telecommunications  equipment  and 
services  in  interstate  and  foreign  commerce 
with  an  amendment.  Referred  to  the  Com- 
mittee on  Ways  and  Means  for  a  period 
ending  not  later  than  April  15,  1986.  for  con- 
sideration of  such  provisions  of  the  bill  and 
amendment  as  fall  within  the  jurisdiction  of 
that  committee  pursuant  to  clause  l(v),  rule 
X  (Rept.  99-471,  Pt.  1).  Ordered  to  be  print- 
ed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BIAGGI  (for  himself.  Mr. 
Jones  of  North  Carolina,  and  Mr. 
McKernan): 

H.R.  4175.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1987  for  certain  mari- 
time programs  of  the  E>epartment  of  Trans- 
portation and  the  Federal  Maritime  Com- 
mission; to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  ACKERMAN: 

H.R.  4176.  A  bill  to  ensure  greater  security 
aboard  passenger  vessels,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries,  and  Foreign  Af- 
fairs. 

By  Mr.  ALEXANDER: 

H.R.  4177.  A  bill  to  establish  a  fair  means 
of  determining  1986  and  1987  farm  program 
payment  yields  for  the  purposes  of  the 
wheat,  feed  grain,  upland  cotton,  and  rice 
programs:  to  the  Committee  on  Agriculture. 
By  Mr.  BEREUTER: 

H.R.  4178.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  use  amounts  available 
for  fiscal  years  1987  and  1988  for  farm  oper- 
ating loan  guarantees  under  the  Consolidat- 
ed Farm  and  Rural  Development  Act  in 
fiscal  year  1986,  to  establish  a  minimum 
amount  which  such  Secretary  must  use  in 
fiscal  year  1986  for  farm  operating  loan 
guarantees  and  the  interest  rate  reduction 
program  under  such  Act,  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture. 
By  Mr.  BROOKS: 

H.R.  4179.  A  bill  to  provide  for  health  edu- 
cation and  training  in  States  along  the 
border  between  the  United  States  and 
Mexico:  to  the  Committee  on  -  Energy  and 
Commerce. 

By  Mr.  DELLUMS  (for  himself,  and 
Mr.  Kramer  (by  request): 

H.R.  4180.  A  bill  to  authorize  appropria- 
tions for  civil  defense  programs  for  fiscal 
years  1987  and  1988.  and  for  other  purposes: 
to  the  Committee  on  Armed  Services. 

H.R.  4181.  A  bill  to  authorize  certain  con- 
struction at  military  installations  for  fiscal 
year  1987.  and  for  other  purposes:  to  the 
Committee  on  Armed  Services. 

By  Mr.  DWYER  of  New  Jersey: 

.H.R.  4182.  A  bill  to  amend  the  Food 
Stamp  Act  of  1977  to  exclude  income  re- 
ceived by  handicapped  and  disabled  Individ- 


u  lis  from  employment  in  sheltered  work- 
si  lops;  to  the  Committee  on  Agriculture. 
By  Mr.  FUQUA: 
H.R.  4183.  A  bill  to  authorize  the  Smithso- 
n  an  Institution  to  plan,  design,  and  con- 
si  ruct  facilities  for  the  National  Air  and 
S  jace  Museum;  jointly  to  the  Committee  on 
H  ouse  Administration,  and  Public  Works 
a|id  Transportation. 

By  Mr.  FUQUA  (by  request): 
H.R.  4184.  A  bill  to  authorize  appropria- 
tl  sns  to  the  National  Science  Foundation 
f<  r  the  fiscal  years  1987  and  1988.  and  for 
o  her  purposes;  to  the  Committee  on  Sci- 
epce  and  Technology. 
By  Mr.  GALLO: 
H.R.  4185.  A  bill  to  amend  the  United 
abates  Housing  Act  of  1937  to  encourage 
r  isident    management    and    ownership    of 
p  iblic  housing;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  OILMAN  (for  himself,  Mr. 
Broomfield.  Mr.  Fascell,  Mr.  Kemp. 
Mr.  LoTT.  Mr.  Purseix.  Mr.  Frank, 
Mr.  Fish.  Mr.  Horton.  Mr.  Hyde, 
Mr.  McGrath.  Mr.  Burton  of  Indi- 
ana, Mr.  Lent.  Ms.  Snowe.  Mr.  Laco- 
MARSINO.  Mr.  Green,  Mr.  Solarz.  Mr. 
Garcia.  Mr.  Ritter.  Mr.  Porter,  and 
Mr.  Weiss): 
H.R.  4186.  A  bill  to  authorize  the  Presi- 
cfcnt  of  the  United  States  to  award  congres- 
s  onal  gold  medals  to  Anatoly  and  Avital 
S  hcharansky  in  recognition  of  their  dedica- 
t  on  to  human  rights,  and  to  authorize  the 
S  ecreUry  of  the  Treasury  to  sell  bronze  du- 
p  licates  of  those  medals;  to  the  Committee 
aif\  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  HENDON: 
H.R.  4187.  A  bill  to  amend  the  Nuclear 
>iraste  Policy  Act  of  1982  to  prohibit  the  de- 
velopment  of  a  second  or  subsequent  reposi- 
t  )ry  in  proximity  to  a  national  park:  jointly, 
t)  the  Committees  on  Energy  and  Com- 
ifierce.  and  Interior  and  Insular  Affairs. 

By  Mr.  JEFFORDS  (for  himself.  Mr. 
GuNDERsoN.  and  Mr.  Coelho): 
H.R.  4188.  A  bill  to  effect  the  reductions 
ill  net  expenditures  for  milk  price  support 
i  ctivities    as    required    by    the    Balanced 
1  ludget  and  Emergency  Deficit  Control  Act 
qf  1985:  to  the  Committee  on  Agriculture. 
By  Mr.  KRAMER: 
H.R.  4189.  A  bill  to  allow  the  National 
i  leronautics  and  Space  Administration  to 
t  ccept  gifts  and  donations  for  a  space  shut- 
I  le:  to  the  Committee  on  Science  and  Tech- 
I  lOlogy. 

By  Mr.  LEACH  of  Iowa  (by  request): 
H.R.  4190.  A  bill  to  amend  the  Export- 
Import  Bank  Act  of  1945,  as  amended;  to 
I  he  Committee  on  Banking.  Finance  and 
1 1rban  Affairs. 

By  Mr.  MOLINARI: 
H.R.  4191.  A  bill  to  fulfill  the  purposes  of 
I  he  Airport  and  Airway  Improvement  Act  of 
982.  promote  air  passenger  safety,  and  pro- 
'  ide  equity  to  airway  users,  jointly,  to  the 
I  Committees  on  Public  Works  and  Transpor- 
1  ation.  and  Government  Operations. 

By  Mr.  MONTGOMERY  (by  request): 
H.R.  4192.  A  bill  to  waive  the  Congression- 
il  report  and  waiting  period  requirements  of 
18  U.S.C.  210(b)(2)  for  a  planned  adminis- 
ralive  reorganization  involving  the  transfer 
)f  certain  functions  from  the  Veterans'  Ad- 
ninistration  Office  of  Administration:  to 
he  Committee  on  Veterans'  Affairs. 
H.R.  4193.  A  bill  to  waive  the  waiting 
)eriod  requirement  of  38  U.S.C.  section 
!10(b)(2)  for  a  planned  administrative  reor- 
ganization consolidating  the  Veterans'  Ad- 
ninistratlon  Office  of  Construction  and  VA 
Department  of  Medicine  and  Surgery:  to 
he  Committee  on  Veterans'  Affairs. 


^y  Mr.  MRAZEK  (for  himself  and  Mr. 

H.RJ  4194.  A  bill  to  amend  title  18.  United 
States  Code,  to  prohibit  the  manufacture 
and  importation  of  certain  firearms;  to  the 
Comnjttee  on  the  Judiciary. 
y  Mr.  NEAL: 

4195.  A  bill  requiring  the  President 

retaliatory  action  against  foreign 

and  restrictions  that  unfairly  limit 

t(^de;  to  the  Committee  on  the  Ways 
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Mpans. 

y  Ms.  OAKAR: 
H.R]  4196.  A  bill  to  suspend  for  2  years 
the  dity   on   l-(3-Sulfopropyl)   pyridinium 
hydro  tide;  to  the  Committee  on  the  Ways 
and  M  eans. 

Uy  Mr.  SCHUMER  (for  himself  and 
Mr.  Roth): 

4197.  A  bill  to  provide  for  more  de- 
and  uniform  disclosure  by  credit  card 

with  respect  to  information  on  inter- 
and  other  fees  which  may  be  in- 
by  consumers  through  the  use  of  any 
card:  to  the  Committee  on  the  Bank- 
Finance  and  Urban  Affairs. 
;  Jy  Mr.  TORRICELLI: 

4198.  A  bill  to  require  that  United 
foreign  assistance  for  the  Philippines 

tjhheld  and  held  in  trust  for  the  Philip- 
[intil  a  President  has  been  installed  in 
lountry  pursuant  to  a  free.  fair,  and 
election  which  is  recognized  as  legiti- 
by  the  majority  of  the  population  of 
P  tiilippines;  to  the  Committee  on  Por- 
/  f fairs. 
3y  Mr.  DANNEMEYER: 
H  J  Res.  526.  Joint  resolution  to  designate 
the  w?ek  of  May  25.  1986.  through  May  31. 
1986.  is  Critical  Care  Week:  to  the  Commit- 
tee or  Post  Office  and  Civil  Service. 

By  Mr.  HAMILTON  (for  himself  and 
Mr.  Stump): 

Res.  527.  Joint  resolution  to  designate 

\4eek  of  June  1.  1986.  through  June  7. 

as   "National  Intelligence  Community 

';  to  the  Committee  on  Post  Office 

il  Ser\ice. 
By  Mr.  HORTON: 
H.J  Res.  528.  Joint  resolution  to  express 
the  c  isapproval  of  the  Congress  with  re- 
spect to  the  proposed  rescission  of  budget 
auth(rity  for  the  general  revenue  sharing 
progrun:  to  the  Committee  on  Government 
Oper  Ltions. 

By  Mr.  MANTON  (for  hiniself.  Mr. 
DeLay.  Mr.  Gordon.  Mr.  Carr.  Mr. 
HoRTON.  Mr.  WoRTLEY,  Mr.  Thomas 
of  Georgia.  Mr.  Crockett.  Mrs. 
Holt.  Mr.  Mrazek.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Hatcher.  Mr.  Bate- 
man,  Mr.  Martin  of  New  York.  Mr. 
Daub.  Mr.  Addabbo.  Mr.  Schcuer. 
Mr.  Hughes,  Mr.  de  Lugo.  Mr. 
Towns.  Mr.  Ralph  M.  Hall.  Mr. 
Owens.  Mr.  Herman.  Mrs.  Bentley. 
Mr.  Rahall.  Mr.  Carney.  Mr.  Ben- 
nett. Mr.  Lehman  of  Florida.  Mr. 
ScHUMER.  Mr.  Dellums.  Mr.  Akaka. 
Mr.  Vento.  Mr.  Pursell,  Ms.  Mikul- 
SKi.  Mr.  AcKCRMAN.  Mr.  Shumway. 
Mr.  Levine  of  California.  Mr.  Mad- 
IGAN.  Mr.  BiACGi.  Mr.  Roc.  Mr. 
Bryant.  Mr.  Lundinc.  Mr.  McHuch. 
Mr.  LaFalce.  Mr.  Garcia.  Mr. 
Solarz.  Mr.  Rancel.  Mr.  Weiss.  Mr. 
Grezm.  Mr.  Borski.  Mrs.  Byron. 
Mrs.  Collins.  Mr.  Bedell.  Mr.  Camp- 
bell. Mr.  Rowland  of  Georgia.  Mr. 
Eckart  of  Ohio.  Mr.  Bustamante. 
Mr.  DioGuardi.  Mr.  Lantos.  Mr. 
Boner  of  Tennessee.  Mr.  McDaoc, 
Mrs.  Boxer,  and  Mr.  Richardson): 


Civi 


H.J.  Res.  529.  Joint  resolution  detignating 
the  week  of  September  21,  1986,  through 
September  27.  1988.  as  "Emergency  Medical 
Services  Week ";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  CRAIG: 
H.  Con.  Res.  287.  Concurrent  resolution  to 
express  the  sense  of  Congress  opposing  the 
participation  of  the  United  Sutes  in  the 
Multilateral  Investment  Guarantee  Agency; 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  PASCELL: 
H.  Con.  Res.  288.  Concurrent  resolution 
authorizing  printing  of  additional  copies  of 
the  committee  print  entitled  "U.N.  Confer- 
ence to  Review  and  Appraise  the  U.N. 
Decade  for  Women:  Report  of  Congression- 
al Staff  Advisors  to  the  Nairobi  Confer- 
ence": to  the  Committee  on  House  Adminis- 
tration. 

By    Mr.   LEVINE   of   California   (for 
himself.  Mr.  Lewis  of  California.  Mr. 
Lacomarsino.    Mr.    Stenholm.    Mr. 
Lehman  of  Florida.  Mr.  McCain.  Mr. 
WoRTLEY.  Mr.  Sikorski.  Mr.  Fazio. 
Mr.  BusTAMANTE.  Mr.  Smith  of  Flori- 
da.  Mr.    Gejdenson.    Mr.    LaFalci. 
Mrs.  Martin  of  Illinois.  Mr.  Matsui. 
Mr.      KoLBE.     Mr.      Hunter.      Mr. 
Scheuer.  Mr.  Bliley.  Mr.  Berman. 
Mr.  Neal.  Mr.  Bryant.  Mr.  Wilson. 
Mr.  Morrison  of  Connecticut,  and 
Mr.  CouRTER): 
H.  Con.  Res.  289.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Secretary  of  State  should  consider  the 
issuance  of  a  travel  advisory  or  other  appro- 
priate warning  notice  with  respect  to  any 
foreign  country  in  which  Libyan-supported 
terrorisu  attack  U.S.  citizens  if  that  coun- 
try's government  fails  to  act  Immediately  to 
require  the  closing  of  any  Libyan  official 
missions  in  that  country:  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  LOWRY  of  Washington  (for 
himself.   Mr.   Mineta.   Mr.   Matsui. 
Mr.    Edwards    of    California,    Mr. 
WiRTH.  Mr.  Dymally.  Mr.  Walcren. 
-    Mr.     Towns.     Mr.     Dellums.     Mr. 
Savage.  Mr.  Akaka.  Mr.  Miller  of 
Washington.     Mr.     Robinson.    Mr. 
Levine  of  California.  Mr.  Fauntboy. 
Mr.  Morrison  of  Connecticut.  Mr. 
Martinez.      Mrs.      Collins.      Mr. 
Howard,  and  Mr.  Brown  of  Califor- 
nia): 
H.  Con.  Res.  290.  Concurrent  resolution  to 
recognize   "Jpn."  as  the  appropriate  abbre- 
viation for  the  words   "Japan "  and    Japa- 
nese": to  the  Committee  on  Education  and 
Labor. 

By  Mr.  OWENS  (for  himself  and  Mr. 
Weber): 
H.  Res.  379.  Resolution  supponing  the 
democratic  aspirations  of  the  people  of 
Haiti  and  calling  for  free  and  open  elections 
in  Haiti:  to  the  Committee  on  Foreign  Af- 
fairs. 


By  Mr.  WHEAT 
HJ.  Res.  530.  Joint  resolution  to  com- 
mend Project  Equality.  Inc.  participants  for 
20  years  of  dedicated  service  to  equal  em- 
ployment opportunity  and  affirmative 
action  practices:  to  the  Conunlttee  on  Post 
Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 


PRIVATE  BILLS  AND 
RESOLUTIONS 


Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mra.  BURTON  of  California: 
H.R.  4199.  A  bill  for  the  relief  of  Sau  To 
Yue;  to  the  Committee  on  the  Judiciary. 
By  Mr.  UVINGSTON: 
H.R.  4200.  A  bill  for  the  relief  of  Joseph 
W.  Newman:  to  the  Committee  on  the  Judi- 
ciary. 


Under  clause  4  of  rule  XXII.  spon 
sors  were  added  to  public  bills  and  res 
olutions  as  follows: 

H.R.  163:  Mr.  Kolter. 
H.R.  164:  Mr.  Kolter. 
H.R.  165:  Mr.  Kolter. 
H.R.  167:  Mr.  Kolter. 
H.R.  170:  Mr.  Kolter. 
H.R.  178:  Mr.  Kolter. 
H.R.  179:  Mr.  Kolter. 
H.R.  180:  Mr.  Kolter. 
H.R.  185:  Mr.  Kolter. 
H.R.  193:  Mr  Kolter. 
H.R.  195:  Mr.  Kolter. 
H.R.  196:  Mr.  Kolter. 
H.R.  197:  Mr.  Kolter. 
H.R.  213:  Mr.  Kolter. 
H.R.  214:  Mr.  Kol^ter  and  Mr.  Kildee. 
H.R.  426:  Mr.  Kolter. 
H.R.  796:  Mr.  Bevill.  Mr.  Dyson,  and  Mr. 
Emerson. 
H.R.  822:  Mr.  Roe  and  Mr.  Alexander. 
H.R.  864:  Mr.  Traxler.  Mr.  Pashayan.  and 
Mrs.  Lloyd. 
H.R.  883:  Mr.  Clinger  and  Mr.  Martinez. 
H.R.  979:  Mr.  Daub. 
H.R.  1069:  Mr.  Coble. 
H.R.  1089:  Mr.  Ford  of  Michigan  and  Mr. 
Murphy. 
H.R.  1294:  Mr.  Emerson. 
H.R.  1309:  Mr.  St  Germain. 
H.R.  1400:  Mr  Mavroules.  Mr.  Guarini. 
and  Ms.  Oakar. 
H.R.  1577:  Mr.  Daschle. 
H.R.  1769:  Mr.  Emerson  and  Mr  Skelton. 
H.R.  1884:  Mr.  Spence.  Mr.  Schuette.  Mrs. 
Long.  Mr.  Carper.  Mr.  Lundine.  and  Mr. 
Shelay 

H.R.  1918:  Mr.  Davis  and  Mr.  Gray  of 
Pennsylvania. 

H.R.  2025:  Mr.  Dorgan  of  North  Dakota. 

H.R.  2210:  Mr.  Young  of  Alaska.  Ms.  Ml- 
KULSKi.  Mr.  Edgar.  Mr.  McKernan.  Mr. 
Chandler.  Mr.  Jacobs,  and  Mr.  Wise. 

H.R.  2221:  Mr.  Stokes. 

H.R.  2295:  Mr.  Barnes. 

H.R.  2320:  Mr.  Dowdy  of  Mississippi. 

H.R.  2406:  Mr.  Wyden  and  Mr.  Ralph  M. 
Hall. 

H.R.  2476:  Mr.  Guarini.  Mr.  Kindness. 
Mr.  CoNYERs.  Mr.  Lacomarsino.  Mr.  Mitch- 
ell, Mr.  Clinger.  Mr.  Tallon.  and  Mr.  Sten- 
holm. 

H.R.  2534:  Mr.  Cranc.  Mr.  Badham.  Mr. 
CoBCY.  Mr.  Blilxy.  Mr.  Dannemeyex.  and 
Mr.  Bboyhill. 

H.R.  2620:  Mr.  Mrazek  and  Mr.  Rancel. 

H.R.  2793:  Mr.  Mrazkk  and  Mr.  Schuette. 

H.R.  2874:  Mr.  Manton. 

H.R.  2952:  Mr.  Manton  and  Ms.  Kaptur. 

H.R.  2954:  Mr.  Shaw.  Mr.  Applecate.  Mr. 
DE  Lugo.  Mr.  Wortley.  and  Mr.  Horton. 

H.R.  2957:  Mrs.  Burton  of  California. 

H.R.  2958:  Mrs.  Burton  of  California. 

H.R.  3000:  Mr.  Mrazek.  Mrs.  Burton  of 
California,  and  Mr.  Coleman  of  Missouri. 

H.R.  3032:  Mr.  Mrazix  and  Mr.  Early. 

H.R.  3041:  Mr.  Gejdenson. 

H.R.  3090:  Mr.  Dellums. 

H.R.  3397:  Mr.  Anthony.  Mr.  Campbell. 
Mr.  Daub.  Mr.  Crane.  Mr.  Schulze.  and  Mr. 
Matsui. 

H.R.  3470:  Mr.  Lukeh.  Mr.  Minkta.  Mr. 
Yates.  Mr.  Wolp.  and  Mr.  Marksy. 


H.R.  3508:  Ms.  Kaptur.  Mr.  Ramall.  Mr. 
Torres.  Mr.  Dornan  of  California.  Mr. 
Vento.  Mr.  Atkins.  Mr.  Jenkins,  Mr.  Ixvxh 
of  Michigan.  Mr.  Biaooi,  Mr.  Evans  of  Illi- 
nois, Mr.  Darden,  Mrs.  Schneider,  Mr. 
Wortley.  Mrs.  RouKEMA.  Mr.  Neal,  Mr. 
Martinez,  and  Mrs.  Lloyd. 
H.R.  3626:  Mr.  Lipinski  and  Mr.  Hkxn. 
H.R.  3704;  Mr.  Chapman.  Mr.  Siuiander, 
Mr.  DAim.  and  Mr.  Swindall. 

H.R.  3712:  Mr.  Dornan  of  California,  Mr. 
FusTER.  Mr.  Hertbl  of  Michigan.  Mr.  Lipin- 
ski. Mr.  Mitchell.  Mr.  Pepper.  Mr.  Torri- 
cELLi.  and  Mr.  Whitehurst. 

H.R.  3744:  Mr.  Frank.  Mr.  Boucher.  Mr. 
PusTER.  Mr.  Weiss.  Ms.  Kaptur.  Mr.  Akaka. 
Mr.  Mitchell.  Mr.  Valentine,  Mrs.  Lloyd. 
Mr.  Rodiho  and  Mr.  Martinez. 
H.R.  3804:  Mr.  Martinez. 
H.R.  3807:  Mr.  O'Brien.  Mr.  Lundine.  and 
Mr.  Jones  of  North  Carolina. 
H.R.  3833:  Mr.  Darden  and  Mr.  Martinez. 
H.R.  3906:  Mr.  Luken  and  Mr.  Kolbe. 
H.R.  3916:   Mr.   Bereuter.  Mr.  Roberts. 
Mr.    HuTTO.    Mrs.    Vucanovich.    and    Mr. 
Stratton. 
H.R.  3932:  Mr.  Aspin.  \     , 

H.R.  3962:  Ms.  Mikulski. 
H.R.  4029:   Mr   Hayes.   Mr.   Prank.  Mr. 
Leland.  Mr.  Evans  of  Illinois.  Mr  Lundine. 
Mr.   Savage.   Mr.   Matsui.   Mr.   Sabo.    Mr. 
Udall.  and  Mr.  Herman. 

H.R.  4030:  Mr.  Morrison  of  Connecticut. 
Mr.  WoR-rLEY.  Mr.  Leland.  Mr.  Vento.  Mr. 
Crockett.  Mr.  Mitchell.  Mr.  de  Lugo.  Mr. 
Martinez.  Mr.  Hall  of  Ohio,  and  Mr.  Lipin- 
ski. 

H.R.  4041:  Mr.  I>irnan  of  California.  Mr. 
Hunter.  Mr.  Kemp.  Mr.  Leath  of  Texas,  and 
Mr.  Craig. 

H.R.  4054:  Mr.  Eckart  of  Ohio.  Mr.  Sabo. 
Mr.  Downey  of  New  York.  Mrs.  BuR"roN  of 
California.  Mr.  Horton.  Mr.  Lea'TH  of  Texas. 
Mr.  Leland.  and  Mrs.  Johnson. 

H.R.  4060:  Mr.  Stokes.  Mr.  Lewis  of  Flori- 
da. Mr.  Rodino.  Mr.  McEwen.  Mr.  Kildee. 
Mr.  Leland.  Mr.  Boner  of  Tennessee.  Mr. 
Darden.  Mr.  Dicks.  Mr.  Slattery.  Mr. 
Bevill.  Mr.  Wolf.  Mr.  Owens.  Mr.  Breaux. 
Mr  Davis.  Mr.  Sikorski.  Mr.  Lantos.  Mr. 
Dymally.  Mr.  McCloskey.  Mrs.  Burton  of 
California.  Mrs.  Boxer.  Mr.  Reio.  Mr.  Roe. 
Mrs.  Lloyd.  Mr.  Natcher.  Mr.  Mitchell. 
Mr.  Rancel.  Mr.  Rose.  Mr.  Brown  of  Cali- 
fornia. Mr.  Oberstar.  Mr.  Trapicant.  Mr. 
CoELHO.  Mr.  Hall  of  Ohio.  Mr.  Edgar.  Mr. 
St  Germain.  Mr.  McDade.  and  Mr.  Richard- 
son. 

H.R.  4065:  Mr.  Evans  of  Illinois.  Mr. 
Matsui.  Mr.  de  Lugo.  Mr.  Savage.  Mr. 
Manton.  Mr.  Fazio.  Mr.  Biacci,  Mr.  Haw- 
kins. Mr.  LEHMAN  of  Florida.  Mrs.  Johnson. 
Mr.  Mrazek.  Mr.  Frank.  Mr.  Sum  of  Flori- 
da. Mrs.  Schneider.  Mr.  Dymally.  Mr. 
Hertel  of  Michigan.  Mr.  Rahall.  Mr. 
Vento.  Mr.  Applecate.  Mr.  Howard.  Mr. 
Jetporos,  Mr.  Wortley.  Mr.  Stangeland. 
Mr.  Crockett.  Mr.  Mitchell.  Mr.  Robinson. 
Mr.  Rancel.  Mr.  Herman.  Mr.  Boucher,  Mr. 
Martinez,  and  Mrs.  Boxer. 

H.R.  4078:  Mr.  Bonior  of  Michigan  and 
Mrs.  Smith  of  Nebraska. 
H.R.  4079:  Mr.  Bonior  of  Michigan. 
H.R.  4082:  Mr.  LaPalce.  Mr.  Vento.  Mr. 
NiELSON  of  UUh.  and  Mr.  Eckart  of  Ohio. 

H.R.  4085:  Mr.  Hamilton.  Mr.  Emerson. 
Mr.  RiDOE.  and  Mr.  Kanjorski. 
H.R.  4087:  Mr.  Wyue. 
H.R.  4103:  Mr.  Lipinski. 
H.R.  4104:  Mr.  Lipinski. 
H.R.  4107:  Mr.  Miller  of  Washington.  Mr. 
Kasich.  Mr.  Kindness.  Mr.  Lundine,  Mr. 
Wortley,    Mr.    Pbcny.    Mr.    Himry,    Mr. 
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McKiinfKT,  Mrs.  Meyxrs  of  Kansas,  and  Mr. 
Chahdlkr. 

HJl.  4115:  Mr.  Atkins,  Mr.  Prank.  Mr. 
Matsdi,  Mr.  Traxler,  and  Mr.  Weaver. 

H.R.  4117:  Mr.  Rangel,  Mrs.  Burton  of 
California,  and  Mr.  Pocuetta. 

H.R.  4128:  Mr.  Guarini.  Mr.  Howard.  Mr. 
Pauntroy.  Mr.  Martinez.  Mr.  Andrews. 
Mrs.  Burton  of  California.  Mr.  Morrison  of 
Washington.  Mr.  Prank,  and  Mr.  Schumer. 

H.R.  4147:  Mr.  Boner  of  Tennessee  and 
Mr.  Dyson. 

H.R.  4166:  Mr.  Traxler  and  Mr.  Stal- 

LINGS. 

HJ.  Res.  133:  Mr.  Montgomery,  Mr. 
Dowdy  of  Mississippi.  Mr.  Nielson  of  Utah, 
and  Mr.  Young  of  Missouri. 

H  J.  Res.  356:  Mr.  Miller  of  California. 

H  J.  Res.  379:  Mr.  Edwards  or  Oklahoma, 
Mr.  CuNGER,  Mr.  Ackerman,  and  Mr. 
Akaka. 

H.J.  Res.  381:  Mr.  O'Brien. 

HJ.  Res.  433:  Mr.  Pauntroy.  Mr.  Gibbons, 
Mr.  Lehman  of  California.  Mr.  Leach  of 
Iowa,  Mr.  Wolf,  Mr.  Synar.  Mr.  Wylie.  Mr. 
Smith  of  Iowa.  Mr.  Badham.  Mr.  Jenkins. 
Mr.  Pascell.  Mr.  Olin.  Mr.  Burton  of  Indi- 
ana. Mr.  Clinger.  Mr.  Hayes.  Mr.  Walker, 
Mr.  Cheney,  Mr.  Vento,  Mr.  Lewis  of  Plori- 
da,  Mr.  Sabo,  Mr.  Bustamante,  Mr.  Mazzoli, 
Mr.  Jeffords.  Mr.  Quillen.  Mr.  Prank.  Mr. 
Mavroules,  Mr.  Donnelly.  Mr.  Perkins. 
Mr.  Applegate,  Mr.  Denny  Smith,  Mr. 
Tauke.  Mr.  McEwEN.  Mr.  MooRE.  Mr.  Mont- 
gomery. Mr.  DoRNAN  of  California.  Mr. 
Smith  of  New  Hampshire,  and  Mr.  Lagomar- 

SINO. 

H.J.  Res.  435:  Mrs.  Burton  of  California. 
Mr.  Horton,  Mr.  Towns.  Mr.  Rahall,  Mr. 
Smith  of  Plorida,  and  Mr.  Puster. 

H.J.  Res.  458:  Mr.  Gradison,  Mr.  Badham, 
Mr.  Stark,  Mr.  Pickle,  Mr.  Miller  of 
Washington,  and  Mr.  Schaefer. 

H.J.  Res.  460:  Mr.  Livingston.  Mr.  Wolpe. 
Mr.  Jones  of  North  Carolina.  Mr.  Roe.  Mr. 
Horton.  Mr.  Bevill.  Mr.  Sunia.  Mr.  Lago- 
marsino,  Mrs.  Boxer,  Mr.  Regula.  Mr. 
Vento,  Mr.  Young  of  Missouri.  Mr.  Marti- 
nez, and  Mr.  Mineta. 

H.J.  Res.  502:  Mr.  Barnes.  Mr.  Berman, 
Mr.  Coleman  of  Missouri.  Mr.  Dixon,  Mr. 
Howard,  Mr.  Moakley.  Mr.  Rangel.  and  Mr. 
Thomas  of  Georgia. 

H.J.  Res.  504:  Mr.  Addabbo.  Mr.  Bates,  Mr. 
Boner  of  Tennessee,  Mrs.  Boxer.  Mr.  Bus- 
tamante, Mr.  Dannemeyer,  Mr.  Dornan  of 
California,  Mr.  Pazio.  Ms.  Fiedler,  Mr. 
Jacobs.  Mr.  Jeffords.  Mr.  Jones  of  North 
Carolina.  Mr.  Mazzoli.  Mr.  Mitchell.  Mr. 


Moore.  Mr.  Mrazek.  Ms.  Oakar.  Mr. 
I  ahall,  Mr.  Roe.  Mr.  Schulze.  Mr.  Wolf. 
apd  Mr.  Blaz. 

H.J.  Res.  508:  Mr.  Rangel.  Mr.  Dornan  of 
dalifomia.  Mr.  Lent.  Mr.  Lundine.  Mr. 
Qcehlert.  and  Mr.  Martinez. 

H.J.  Res.  511:  Mr.  Lagomarsino.  Mr. 
BkANTON.  Mr.  DE  la  Garza.  Mr.  Bryant.  Mr. 
Iauntroy.  Mr.  Hayes.  Mr.  Rahall,  Mr. 
Rangel.  Mr.  Dornan  of  California.  Mr. 
$l^BO,  Mr.  Owens.  Mr.  Wilson.  Mr.  Ireland. 
Mrs.  Boxer,  Mr.  Coats.  Mr.  Lehman  of  Cali- 
f  >mia.  Mr.  Prenzel,  Mr.  Daniel,  Mr.  Daub, 
1  [r.  Lhken.  Mr.  Barnes,  Mr.  Reid,  Mr.  Mar- 
VNEZ.  Mr.  Volkmer,  and  Mr.  Bustamante. 

H.J.  Res.  523:  Mr.  Hertel  of  Michigan, 
jkr.  Skelton,  Mr.  Rahall.  Mr.  Howard,  Mr. 
(  rockett.  Mr.  Guarini.  Mr.  Herman.  Mr. 
I  oner  of  Tennessee,  Mr.  Coleman  of  Mis- 
a  )url,  Mr.  Shaw.  Mr.  Dymally,  Mr.  Living- 
spoN.  Mr.  Wyden.  and  Mrs.  Holt. 

H.    Con.    Res.    26:    Mr.    Udall    and    Mr. 

ICELAND. 

H.  Con.  Res.  71:  Mr.  Clinger. 

H.  Con.  Res.  74:  Ms.  Kaptur. 

H.  Con.  Res.  125:  Mr.  Dorgan  of  North 
I^alcota. 

H.  Con.  Res.  150:  Mr.  Applegate.  Mr. 
^ONER  of  Tennessee,  Mr.  Broomfield,  Mrs. 
liYRON,  Mr.  Clinger,  Mr.  Coleman  of  Mis- 
S3uri.  Mr.  Crane.  Mr.  Dannemeyer,  Mr. 
I  luNCAN,  Mr.  EcKERT  of  New  York.  Ms.  Pie- 
I  ler.  Mr.  Prost,  Mr.  Puqua,  Mr.  Gallo,  Mr. 
(iiNGRicH,  Mr.  Grotberg,  Mr.  Hefner,  Mr. 
1  [UBBARD,  Mr.  Hughes,  Mr.  Jenkins,  Mr. 
.  ONES  of  Oklahoma.  Mr.  Kolbe.  Mr. 
1  owERY  of  California,   Mr.   McEwen.   Mr. 

1  IcMlLLAN.     Mr.     MOORHEAD.     Mr.     MURPHY, 

]  ir.  Nichols,  Mr.  Ray,  Mr.  Ridge,  Mr.  Rob- 
1  wsoN,  Mr.  RoEMER,  Mr.  Roth,  Mr.  Rowland 
<  f  Connecticut,  Mr.  Schuette,  Mr.  Skelton. 
1  Ir.  Smith  of  New  Jersey.  Mr.  Smith  of  New 
Hampshire.  Mrs.  Smith  of  Nebraska.  Mr. 

iiTENHOLM.    Mr.    SUNDQUIST,    Mr.    SWINDALL. 

llr.  Whitley,  Mr.  Whitten,  Mr.  Wilson, 
t  nd  Mr.  Young  of  Alaska. 
H.  Con.  Res.  200:  Mr.  Roemer,  Mr.  Armey. 

Jr.  Dornan  of  California.  Mr.  Weber,  Mr. 

dcCoLLUM.    Mr.    Stump,    Mr.    Nielson    of 

;tah,  and  Mr.  Shumway. 
H.   Con.   Res.   261:   Mr.-  Kostmayer.   Mr. 

'auntroy,  Mr.  Udall,  Mr.  Moakley,  Mr. 

Morrison  of  Connecticut,  Mr.  Lowry  of 

Washington,    Mr.   Torricelli.   Mr.   Seiber- 

ing,  Mr.  Matsui,  Mr.  Howard,  Mrs.  Boxer, 

^r.  Walgren.  Mr.  Bedell.  Mr.  Edgar,  Mr. 

^ank.  and  Mr.  Bonior  of  Michigan. 
H.   Con.   Res.   271:   Mr.   Rangel,   Mr.   de 

iUGO,  Mr.  Kildee,  and  Mr.  Crockett. 
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.  Res.  277:  Mr.  Eckart  of  Ohio.  Mr. 

Mr.    Vento.    Mr.   jErroROS,    Mr. 

Mr.   VALENTiifE.   Mr.   DbLay.   Mr. 

Mr.  Bustamante.  Mr.  Schaeper. 

\^ORTLEY,   Ms.   SnOWE,    Mr.   DORNAN  Of 

and  Mrs.  Boxer. 
::on.   Res.   278:   Mr.   Kanjorski.  Mr. 
of  North  Dakota.  Mr.  Wheat.  Mr. 
Mrs.  Burton  of  California.  Mr. 
.  Mr.  Moakley.  Mr.  Crockett,  Mr. 
of    Pennsylvania.    Mr.    Sunia.    Mr. 
Mr.  Owens.  Mr.  Poglietta.  Mr. 
Of    Mississippi.    Mr,    Barnes.    Mr. 
,    Mr.    Dymally,    Mr.    Wolpe,    Mr. 
,  Mr.  Livingston.  Mr.  Savage.  Mrs. 
Mr.  Thomas  of  Georgia.  Mr.  Nielson 
Mr.  Vento.  Mr.  Hoyer.  Mr.  Jacobs, 
$MiTH   of   Plorida.   Mr.   Mineta.   Mr. 
Mr.  Whitley.  Mr.  Miller  of  Wash- 
Mr.    Rowland    of    Georgia.    Mr. 
.  Mr.   Mavroules.  Mr.   Jones  of 

and  Mr.  Rahall. 
Res.  279:  Mr.  Jenkins.  Mr.  Plipfo, 
3ARTLETT.    Mr.    Kanjorski.    and    Mr. 
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Con. 


Mitchell. 


( :on.  Res.  285:  Mr.  Roberts.  Mr.  Hayes, 

Qakar.  Mr.  Wheat,  Mr.  Gray  of  Penn- 

ia,   Mr.   Yatron,   Mr.    Kleczka,   Mr. 

of  Plorida.  Mr.  Dymally.  Mr.  Poc- 

Mr.  Udall.  Mr.  Penny.  Mr.  Wolf. 

Mrazek.  Mr.  Matsui.  Mr.  Lagomarsino. 

^  Valcren.   Mr.   CoNTE.   Mr.   Daub.   Mr. 

.    Mr.    Smith    of    New    Jersey.    Mr. 

of    California,    Mr.    Henry.    Mrs. 

Mr.    Edwards    of    California,    Mr. 

Mr.   Morrison  of  Connecticut, 

Bustamante. 

^es.  219:  Mr.  McKinney. 

Hes.  309:  Mr.  Bateman,  Mr.  Lagomar- 

Mrs.     Bentley,     Mr.     Biacgi,     Mr. 

,  Mr.  RuDD.  Mr.  Borski.  Mr.  Armey. 

Mr.  Kindness.  Mr.  Robinson.  Mr. 

of    New    York.    Mr.    Cobey.    Mr. 

.  Mr.  Burton  of  Indiana,  and  Mr. 
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SINO, 
MON^N, 

Mr.  C  AUB, 

ECKEIIT 

Hunter 
DeLait. 
H.  ]  les.  347:  Mr.  Emerson. 


PETITIONS,  ETC. 

Ur^er  clause  1  of  rule  XXII.  peti- 
and   papers   were   laid   on   the 
Clerli's  desk  and  referred  as  follows: 

The  SPEAKER  presented  a  petition 

Murilo  Badaro.  Brazilian  Senate. 

relative  to  the  Brazilian  Perroalloys 

Industry   and   United  States-Brazil   Trade: 

was  referred  to  the  Committee  on 

and  Means. 
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ILegUUUive  day  of  Monday,  February  17, 1989) 


The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  in  executive 
session,  and  was  called  to  order  by  the 
President   pro   tempore    [Mr.   Thub- 

MOHDl. 

PRATBt 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D:.  offered  the  fol- 
lowing prayer 

Let  us  pray. 

Eternal  Ood,  history  and  experience 
prove  the  vaUdity  of  the  proverb: 
"Righteousness  exalteth  the  nation; 
but  sin  is  a  reproach  to  any  people." 
(Proverbs  14:34). 

Help  our  leaders  to  remember  the 
truth  is  a  fortress,  falsehood  a  house 
of  cards— integrity  is  invulnerable,  hy- 
pocrisy a  fragile  illusion.  Protect  the 
leadership  of  our  Nation  against  the 
insidious  temptations  from  without 
which  surround  men  and  women  in 
public  life,  and  the  temptations  from 
within  common  to  human  nature. 
Strengthen  them  in  their  firm  resolve 
to  live  privately  and  publicly  in  ways 
which  honor  Ood  and  preserve  our  na- 
tional heritage.  In  His  name.  Who  was 
"in  all  points  tempted  like  as  we  are 
but  without  sin."  Amen. 


Senator  Eastland  was  appointed  to 
the  Senate  in  1941  by  former  Gov. 
Paul  B.  Johnson.  Sr.  He  served  with 
distinction,  as  we  all  know,  for  many 
years,  and  for  22  years  was  chairman 
of  the  Senate  Judiciary  Committee. 

I  had  come  to  respect  him.  I  had  a 
great  amount  of  personal  affection  for 
him.  We  will  all  miss  him  very  much. 

I  will  take  time  later  in  the  day  for  a 
more  complete  statement  on  this  sub- 
ject. 

I  thank  the  distinguished  majority 
leader  for  yielding  at  this  time. 


This  Senator  did.  and  I  appreciated 
his  friendship. 


I 


SCHEDULE 


SENATOR  EASTLAND:  FAREWELL 
TO  "BIG  JIM" 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President.  I  yield  to 
my  distinguished  colleague  from  Mis- 
sissippi. Senator  Cochram. 

Mr.  COCHRAN.  I  thank  the  distin- 
guished majority  leader  for  yielding  to 
me. 


DEATH  OF  FORMER  SENATOR 
JAMES  O.  EASTLAND 

Mr.  COCHRAN.  Mr.  President.  I  rise 
to  advise  the  Senate,  as  many  have 
heard,  that  this  morning.  Just  before  4 
o'clock,  our  former  colleague.  Senator 
James  O.  Eastland,  of  Mississippi,  died 
at  Greenwood-Leflore  County  Hospi- 
tal. 

Funeral  services  have  been  sched- 
uled to  be  held  at  10  a.m.  on  Friday  at 
the  United  Methodist  Church  in  Rule- 
vUle.  MS.  Graveside  services  will  be 
held  at  3:30  p.m.  at  the  cemetery  in 
Forest,  MS. 

I  know  that  many  Senators  will  want 
to  express  themselves  with  respect  to 
the  death  of  our  distinguished  former 
colleague  from  Mississippi. 


ISi.  DOLE.  Mr.  President,  I  am  sad- 
dened today  to  hear  of  the  passing  of 
a  former  Member  of  this  distinguished 
body.  Senator  James  Eastland  of  Mis- 
sissippi. He  was  a  colleague  and  a 
friend,  a  man  who  rose  to  great  power 
on  Capitol  Hill  but  never  forgot  his 
roots. 

He  was  called  "The  Chairman"  out 
of  deep  respect  for  his  experience  and 
effectiveness.  I  can  tell  you  Mr.  Presi- 
dent, the  Senator  from  Kansas 
learned  a  lot  from  this  man  from  the 
DelU  country.  Senator  Eastland  was  a 
man  of  few  words.  When  he  spoke  you 
did  not  need  to  hear  a  speech  to  un- 
derstand what  he  wanted  to  communi- 
cate. The  message  was  always  to  the 
point,  especially  when  it  came  to  fight- 
ing for  his  constitutents.  Many  a  Cabi- 
net secretary,  or  committee  witness,  or 
President,  felt  the  force  of  the  senior 
Senator  from  Mississippi  when  it  came 
time  to  deliver  for  the  home  State. 

Mr.  President.  James  Eastland  was 
chairman  of  the  Judiciary  Conunittee 
for  a  record  22  years.  He  was  President 
pro  tempore  of  the  U.S.  Senate.  He 
was  the  dominant  political  force  in 
Mississippi  for  decades.  And  he  was  a 
true  patriot  and  a  defender  of  the 
Constitution.  But  above  all  he  was  a 
public  servant  who  dedicated  his  life 
to  the  people  of  his  SUte.  This  Sena- 
tor and  this  body  will  miss  "Big  Jim." 
Having    known    Senator    Eastland, 
having  luiown  members  of  his  staff, 
and  having  my  office  fairly  close  to 
the  Judiciary  Committee,  I  had  a  lot 
of  contact  with  Senator  Eastland.  He 
was  a  friend,  and  a  man  of  great  skill 
and  great  power.  He  delivered  for  his 
home  SUte— along  with  Senator  Stck- 
His.  Just  as  now  we  have  a  combina- 
tion that  help  their  SUte.  Senator 
Stekhis  and  Senator  CociOAif .  He  was 
a  man  of  few  words.  But  when  he 
spoke,   we   understood   the   message. 


Bfr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each— or  whatever  time  I 
have  remaining  after  having  yielded  to 
Senator  CocintAii. 

Then  we  have  four  special  orders, 
for  not  to  exceed  15  minutes  each,  for 
Senators  Wilsoh.  Snaa.  Proxkibs. 
and  Gou.  It  may  be  that  this  wiU  be 
the  last  special  order  of  the  distin- 
guished Senator  from  Wisconsin  on 
genocide,  if  we  complete  action  today 
on  that  matter. 

Then  we  will  have  routine  morning 
business,  not  to  extend  beyond  11  a.m. 
Following  that,  by  consent,  at  11 
a.m.  we  will  begin  consideration  of  the 
PhUippine  resolution.  S.  345.  with  30 
minutes  equally  divided,  and  a  vote  at 
12  noon. 

Following  that  vote,  we  will  return 
to  the  Genocide  Treaty.  It  is  my  hope 
that  we  can  complete  action  on  that 
piece  of  business  today. 

There  is  an  amendment  pending  by 
Senator  Symms.  We  hope  that  Senator 
Stmms  will  agree  to  a  time  for  a  vote 
on  that  amendment. 

It  is  hoped  that  after  that  there 
would  be  no  additional  amendments 
and  that  we  could  have  final  passage 
shortly  thereafter. 

Then  there  will  be  a  separate  resolu- 
tion which  would  indicate  the  hope,  I 
believe,  of  a  clear  majority  of  the 
Senate  that  we  will  address  political 
genocide.  We  will  ask  the  President  to 
initiate  proceedings  in  the  United  Na- 
tions to  read  the  actual  text  of  the 
convention. 

Then  it  would  be  my  further  hope,  if 
it  is  not  too  late  this  evening  and  we 
have  reached  some  general  consensus 
on  TV  In  the  Senate,  maybe  not  unani- 
mously, that  we  might  be  able  to  offer 
a  motion  to  recommit.  That  motion 
would  be  amendable  and  debaUble, 
and  I  am  not  certain  what  would  tran- 

I  am  more  optimistic  today  about  TV 
in  the  Senate  than  I  was  at  this  time 
yesterday  morning.  I  hope  that,  work- 
ing with  the  distinguished  minority 
leader  and  Senators  on  both  sides,  we 
can  come  up  with  some  package  that 
would  satisfy  at  least  a  solid  majority 
of  Members  on  both  sides. 


•  ThU  "bttUet  •  fymlwl  idcntiflci  iiatementi  or  iniertioni  which  are  not  »poken  by  the  Member  on  the  floor. 
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RECOGNITION  OP  THE 
MINORITY  LEADER 


The  PRESIDING  OPPICER  (Mr. 
Stmms).  The  distinguished  Democratic 
leader  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 


DEATH  OF  FORMER  SENATOR 
JAMES  O.  EASTLAND 

Mr.  BYRD.  Mr.  President,  I  was  sad- 
dened to  learn  of  the  death  of  Senator 
James  O.  Eastland  this  morning. 

This  long-serving,  soft-spoken  Mis- 
sissippi Democrat  will  be  remembered 
for  many  things.  He  doubtlessly  will 
be  remembered  for  his  controversial 
stands  and  his  staunch  conservatism. 
But  I  believe  I  and  others  who  served 
with  him  will  remember  him  most  as  a 
man  of  his  word  and  a  man  of  deep  in- 
tegrity in  his  dealings  with  his  col- 
leagues. These  characteristics  won  him 
the  respect  of  his  political  foes,  as  well 
as  the  admiration  of  his  personal  and 
political  friends.  Senator  Hubert  Hum- 
phrey, for  example,  described  Senator 
Eastland  as  a  great  man. 

But  I  personally  will  always  remem- 
ber Senator  Eastland  as  an  integral 
part  of  this  institution. 

He  was  appointed  to  a  seat  in  the 
Senate  in  1941  to  replace  one  of  the 
most  celebrated  legislative  leaders  in 
the  history  of  his  State.  Senator  Pat 
Harrison,  who  had  passed  away  on 
Jime  22,  of  that  year.  In  1942.  he  was 
elected  in  his  own  right,  and  began 
serving  in  January  1943. 

Senator  Eastland's  tenure  in  this 
Chamber  crossed  four  decades  as  he 
served  until  his  retirement  in  Decem- 
ber, 1978.  His  36  years  and  3  months  in 
this  Chamber  make  him  the  sixth 
longest  serving  Senator  in  history. 
During  this  period,  he  served  as  chair- 
man of  a  number  of  important  Senate 
subcommittees  including  Imigration, 
Soil  Conservation  and  Forestry,  and 
Internal  Security.  Prom  1956  until 
1978,  Senator  Eastland  served  as  chair- 
man of  the  Senate  Judiciary  Commit- 
tee—the longest  continuous  service  as 
a  committee  chairman  in  Senate  histo- 
ry. 

Senator  Eastland  was  an  ardent  be- 
liever in  the  rights  and  freedom  of  the 
people.  "I  hold  with  Jefferson,"  he 
once  remarked,  "that  those  who  are 
governed  the  best  are  those  who  are 
governed  least,  and  if  liberty  and  free- 
dom require  the  subjection  of  an  indi- 
vidual to  the  whims  and  dictates  of  a 
totalitarian  central  government,  deliv- 
er me  from  it." 

He  saw  the  U.S.  Senate— the  Cham- 
ber he  loved  and  appreciated  so 
deeply— as  the  chief  protector  of  the 
rights  and  freedoms  he  cherished.  In 
words  that  are  still  wise  to  heed.  Sena- 
tor Eastland  once  advised  Members  of 
this  Chamber:  "Par  from  yielding  to 
the  pressures  and  demands  of  the 
courts  and  the  executive,  it  is  our  duty 
to  resist  on  every  side  the  encroach- 


lent  on  our  power  and  prerogatives, 
d  to  begin  here  and  now  to  restore 
the  people  of  the  United  States  the 
roper  balance  of  power  between  the 
ree  coordinate  branches  of  the  Fed- 
eral Government." 

j  I  served  on  the  Committee  on  the 
Judiciary  under  the  chairmanship  of 
Senator  Eastland.  He  was  always  fair 
tx)  both  sides.  He  was  a  quiet,  self-ef- 
iacing,  and  impretentious  man.  Sena- 
tor Eastland  had  a  sharp,  incisive,  and 
Judicious  mind.  Throughout  our  years 
<f  service  together  in  the  Senate  and 
<  n  the  Judiciary  Committee,  I  enjoyed 
cordial  relations  and  a  warm  friend- 
ship with  him. 

His  word  was  his  bond.  He  was  a 
dedicated  servant  of  our  country  and 
Of  the  State  of  Mississippi.  He  was  also 
dedicated  highly  to  the  Senate  as  an 
nstitution. 

I  This  body  has  missed  the  wisdom 
4nd  integrity  of  Jim  Eastland  since  his 
itetirement,  and  now  we  will  miss  him 
liersonally.  A  significant  figure  has 
I  assed  from  the  stage  of  modem 
i  imerican  history. 

My  wife  Erma  and  I  join  in  extend- 
:  ig  our  condolences  and  sympathy  to 
:  lis  family,  his  wife  Elizabeth,  his 
I  aughters  Ann,  Sue,  and  Nell,  and  his 
i  on  Woods. 

Mr.    THURMOND.    Mr.    President, 

'  liW    the     distinguished    Democratic 

:  eader  yield? 

Mr.  BYRD.  I  yield. 

Mr.  THURMOND.  Mr.  President,  I 

1  hould  like  to  associate  myself  with 

I  he  remarks  of  the  able  and  distin- 

I  uished  Senator  from  Mississippi  [Mr. 

( :;ocHRAN]   on  the  death  of  Senator 

l^astland  and  with  the  remarlcs  of  the 

ible  Democratic  leader  of  the  Senate. 

I  Mr.  President,  I  rise  to  express  my 

^eep  sorrow  at  the  death  this  morning 

f  former  U.S.  Senator  James  O.  East- 

d  of  Mississippi.   To   his   devoted 

ife,   Libby,   and   his   four   children. 

juicy  and  I  extend  our  deepest  sym- 

athy  at  his  passing. 

The  State   of  Mississippi   and  our 

ation   have   lost   a  courageous  and 

ledicated  leader,  and  I  know  my  col- 

eagues  join  me  in  mourning  his  death. 

Mr.  President.  Jim  Eastland  was  a 

l^eat   American,    a   dedicated    public 

servant  of  unswerving  conviction  and 

ntegrity.  I  was  privileged  to  serve  on 

he  Senate  Judiciary  Committee  while 

le  was  chairman,  a  post  he  held  for  22 

rears.  During  his  term  as  chairman. 

le  set  a  standard  of  fairness,  compe- 

ence,  and  cordiality  that  earned  him 

he  respect  of  his  fellow  committee 

nembers  and  his  colleagues  in  the  full 

Senate.  Although  in  high  office,  he 

lever  lost  the  common  touch. 

It  was  during  his  service  as  commit- 
tee chairman  that  I  developed  great 
respect  for  his  ability,  patriotism,  and 
devotion  to  our  country.  That  was  best 
evidenced  in  Jim's  love  and  respect  for 
bur  Constitution.  He  was  a  man  who 
lelieved  in  the  absolute  sanctity  of 
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that  great  document;  that  it  meant 
what  it  said,  and  said  only  what  it 
meai  it. 

Hii  love  for  country  was  also  appar- 
ent i;  1  his  strong  support  for  America's 
defeikse.  He  knew  that  freedom  is  a 
precious  commodity  and  that  each 
new  generation  of  Americans  must 
work  to  preserve  and  protect  it  from 
thos^  who  seek  our  Nation's  destruc- 
tion. 

Today,  while  we  grieve  at  the  loss  of 
Jim  Eastland,  we  also  remember  his 
accoinplishments  in  life.  He  was  a  true 
public  servant,  an  outstanding  citizen, 
a  loving  father  and  devoted  husband, 
and  la  distinguished  Member  of  the 
Senate. 

As  I  a  close  friend  of  Jim's,  I  am  sad- 
dened by  his  death.  However,  I  am 
proud  to  have  this  opportunity  to 
praise  his  leadership  as  a  Senator  and 
his  qualities  as  a  man. 

President,  Mrs.  Thurmond  and  I 
id  our  deep  sympathy  to  Mrs. 
Eastland  and  the  family  in  this  time  of 
sadness. 

I  tpank  the  Senator  for  yielding. 

Mif.  BYRD.  I  thank  the  distin- 
guished President  pro  tempore. 

Mr.  KENNEDY.  Mr.  President.  I 
had  I  a  real  personal  friendship  with 
Senator  Eastland,  despite  the  fact  that 
we  Had  some  disagreements  on  issues. 
He  had  that  same  kind  of  personal  re- 
lationship with  Robert  Kennedy  and 
with  President  Kennedy. 

I  Always  respected  him  for  both  his 
knowledge  and  his  civility  as  a  Sena- 
tor. His  service  spanned  an  extraordi- 
nary period  of  change  in  the  life  of  his 
State  and  the  Nation.  When  he  retired 
in  l478,  he  felt  a  sense  of  pride  in  the 
way]  Mississippi  had  passed  through 
difficult  and  painful  years. 

His  loss  is  a  personal  one  for  me.  On 
behalf  of  my  family.  I  extend  our  sym- 
pathy and  prayers  to  his  wife  and  chil- 
dren. 


THE  DEATH  OF  FORMER 
a  3NATOR  JAMES  EASTLAND 

Ml.  LONG.  Mr.  President,  today  I 
was  very  saddened  to  hear  the  news 
that  my  dear  friend  James  Eastland 
has ;  jassed  on  to  his  reward. 

Ja^es  E^astland  was  a  great  Senator 
and  a  great  American.  He  provided 
iding  leadership  on  the  Senate 
ittee  on  the  Judiciary  that  he 
red  for  25  years. 

was  my  privilege  to  know  James 
Eastjland  intimately  and  to  support 
him  in  his  effort  to  improve  the  Judici- 
ary and  to  assure  a  high  standard 
among  those  appointed  to  serve  in  it. 

Atj  a  later  date.  I  will  have  more  to 
say  I  about  James  Eastland.  For  the 
moment,  however.  I  will  say  that  he 
was  imuch  beloved  by  those  who  knew 
^'~  best.  I  list  myself  in  that  number, 
was  a  loyal  and  dear  friend  to 


him 
He 


those  who  had  any  right  whatever  to 
claim  his  friendship. 

He  will  be  mourned  by  millions  of 
his  compatriots  from  Mississippi  and 
surrounding  States  and  especially  by 
those  of  us  who  enjoyed  the  warmth 
of  his  personality. 

My  sympathies,  as  well  as  those  of 
my  wife  Carolyn,  go  to  his  wife  Libby 
and  their  four  children. 


TV  IN  THE  SENATE 

Mr.  BYRD.  Mr.  President.  I  wish  to 
thank  the  distinguished  majority 
leader  for  the  support  that  he  has 
given  to  our  efforts  to  develop  a  reso- 
lution which,  hopefully,  can  be  acted 
upon  next  week  which  will  bring  a  test 
period  for  television  coverage  of 
Senate  debate. 

With  the  continuing  support  of  the 
distinguished  majority  leader.  I  have 
no  doubt  that  the  Senate  will  act.  and 
act  soon,  to  provide  for  the  test  period 
and  also  for  some  rules  changes  which 
would  accommodate  television  cover- 
age of  the  Senate. 

I  will  have  more  to  say  later.  We  will 
be  meeting  this  morning  with  the  ad 
hoc  committee  chosen  by  the  able  Sen- 
ator from  Kansas  [Mr.  Dole]  and 
myself.  I  am  pleased  to  say  that  as  a 
result  of  our  previous  meetings.  I  find 
there  is  a  spirit  of  cooperation.  It  gives 
me  hope  that  there  will  be  action  by 
the  Senate  soon. 

In  my  Judgment,  it  is  time  for  the 
Senate  to  proceed  but.  of  course,  a  ma- 
jority of  the  Senate  has  to  feel  the 
same  way.  and  I  believe  that  that  time 
is  rapidly  approaching. 

Mr.  President.  If  I  have  any  further 
time  I  yield  it  to  the  distinguished 
Senator  from  California  if  he  wishes 
to  have  it  in  addition  to  his  order. 

How  much  time  do  I  have  remain- 
ing? 

The  PRESIDING  OPPICER.  The 
Senator  has  3  minutes  remaining. 

Mr.  BYRD.  I  thank  the  Chair,  and  I 
yield  the  3  minutes  to  the  Senator. 

Mr.  President,  if  the  Senator  has 
any  time  remaining  of  my  3  minutes,  if 
he  will  kindly  reserve  that  for  me 
during  the  remainder  of  the  day,  I  will 
appreciate  it. 

Mr.  WILSON.  I  am  happy  to  do  so. 


RECOGNITION  OP  SENATOR 
WIUSON 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
California  is  recognized  for  not  to 
exceed  18  minutes. 

Mr.  WILSON.  Thank  you.  Mr.  Presi- 
dent. 

I  thank  the  distinguished  Democrat- 
ic leader  for  his  courtesy. 


S.  2077— NONPROGRAM  CROP 
AMENDMENT 


Mr.    WILSON.    Mr.    President,    on 
behalf  of  myself  and  Senators  Cokkh. 


Stmms.  McClurx,  and  Ruoix.  I  send 
to  the  desk  a  bill  which  will  correct 
what  can  perhaps  most  generously  be 
described  as  an  "overextension"  of 
Federal  farm  subsidies— no  matter 
how  well-intentioned— and  will  restore 
some  semblance  of  restraint  and 
sanity  to  our  Federal  farm  programs. 
It  is  noteworthy  that  I  offer  this 
amendment  on  behalf  of  a  seemingly 
rare  and  to-be-treasured  constituency: 
One  that  wants  neither  Federal  in- 
volvement nor  taxpayer  assistance  in- 
fluencing their  business  affairs. 

The  need  for  this  amendment  re- 
sults from  a  provision  contained  in  the 
Pood  Security  Act  of  1986— commonly 
known  as  the  farm  bill.  As  my  col- 
leagues will  recall,  the  farm  bill  was 
among  the  priority  issues  which  we  de- 
bated throughout  last  November  and 
December  and  which  required  our 
presence  here  until  late  in  the  year. 
While  I  can  assure  my  colleagues  that 
I  derive  no  pleasure  from  revisiting 
this  legislation  so  early  upon  our 
return  in  1986. 1  am  compelled  to  do  so 
because  the  Department  of  Agricul- 
ture is  in  the  process  of  implementing 
a  provision  of  that  legislation  which, 
in  my  mind,  defies  any  logical  Justifi- 
cation. 

For  the  past  50  years,  our  Govern- 
ment has  offered  subsidy  programs  to 
farmers  who  produce  what  are  re- 
ferred to  as  either  "basic"  or  "pro- 
gram" crops,  including  wheat,  rice, 
cotton,  and  various  feed  grains,  such 
as  com,  rye,  oats,  and  barley.  Briefly 
and  simply,  these  programs  presently 
Involve  two  forms  of  Federal  expendi- 
tures: a  crop  loan  and  a  deficiency 
payment.  Upon  harvest,  a  producer 
can  tumover  his  crop  to  the  Govern- 
ment In  exchange  for  a  9-  to  18-month 
loan  calculated  upon  a  minimal  per 
unit  price.  This  loan  allows  the  farmer 
to  repay  his  production  expenses  while 
retaining  some  marketing  flexibility 
for  his  crop. 

Regardless  of  whether  the  commodi- 
ty is  sold  within  the  loan  period,  even- 
tually the  Government  will  also  pro- 
vide the  farmer  with  a  deficiency  pay- 
ment, not  to  exceed  $60,000.  which 
represents  the  difference  between 
either  the  sales  price  or  loan  level  and 
the  traditionally  higher.  Government 
set  target  price. 

In  recent  years,  the  high  level  of 
payments  have  become  powerful  in- 
centives for  American  farmers  to 
expand  production  in  order  to  increase 
their  Federal  benefits.  Consequently. 
USDA  warehouses  are  awash  in  mil- 
lions of  bushels  and  pounds  and  hun- 
dredweights of  surplus  commodities. 
During  fiscal  year  1986.  these  farm 
subsidies  represented  outlays  from 
USDA's  Commodity  Credit  Corpora- 
tion of  nearly  $20  billion. 

Production  surpluses  and  Federal 
expenditures  were  a  critical  focus  of 
the  1985  farm  bill  debate  and,  in  my 
view,  could  have  been  addressed  most 


effectively  by  lowering  subsidy  levels. 
Instead,  the  legislation  attempts  to 
reduce  overproduction  of  basic  com<- 
modities— which  clearly  resulU  from 
our  Federal  subsidies— by  offering  to 
extend  subsidies  to  fanners  willing  to 
grow  nonprogram  crops,  such  as  fruits 
and  vegetables  or  nuts  and  dry  beans. 
Ironically,  in  a  bill  designed  to  impose 
some  reasonable  budgetary  limiU 
upon  these  farm  programs,  we  have  in- 
advertantly—and I  hope,  only  tempo- 
rarily—expanded the  list  of  commod- 
ities subject  to  Federal  subsidies. 

Historically,  only  farmers  of  the 
basic  crops  have  been  eligible  to  re- 
ceive Federal  payments  and  only  to 
subsidize  the  production  of  these  basic 
crops.  Now.  under  the  1985  farm  bill, 
these  same  growers,  who  will  continue 
to  receive  Government  loans  and  defi- 
ciency payment  checks  for  growing 
wheat,  feed  grains,  cotton  and  rice, 
will  also  be  receiving  subsidy  payments 
from  growing  potatoes  or  melons  or 
lettuce  or  beans  or  alfalfa  or  any 
number  of  these  so-called  nonprogram 
crops. 

This  new  subsidy  on  a  subsidy  pro- 
gram works  like  this:  A  farmer,  who  Is 
eligible  to  participate  in  a  Federal 
farm  program,  only  has  to  plant  the 
basic  crop  on  50  percent  of  his  acres  in 
order  to  receive  a  full  92  percent  of  his 
deficiency  payment.  On  the  other  60 
percent  of  his  land,  he  is  then  free  to 
plant  and  market  any  nonprogram 
crop. 

For  example,  let's  consider  a  200- 
acre  cotton  farmer  in  my  State.  In 
order  to  participate  in  the  Federal  pro- 
gram, he  would  be  required  to  Idle  20 
percent  of  his  high  yielding  land 
under  an  acreage  reduction  program. 
In  the  past,  he  would  have  had  to 
plant  all  of  the  remaining  160  acres  In 
cotton  In  order  to  receive  a  deficiency 
payment  of  roughly  $48,000. 

This  year,  however,  he  is  free  to 
plant  only  80  acres  In  cotton  and  will 
still  receive  92  percent  of  his  Federal 
payment— approximately  $44,160.  On 
his  remaining  80  acres,  he  may  plant 
potatoes  or  melons  or  any  nonprogram 
crop.  Because  he  has  received  more 
than  $20,000  from  the  Federal  Treas- 
ury for  not  planting  cotton  on  those 
80  acres,  that  farmer  will  enjoy  a  dis- 
tinct competitive  advantage  when  he 
markets  his  nonprogram  crop.  Indeed, 
this  newly  created  farm  payment  pro- 
gram is  threatening  the  livelihood  of 
tens  of  thousands  of  farmers  who 
grow  only  nonprogram  crops,  who 
have  never  sought  or  received  subsidy 
payments,  and  whom  we  in  this  body 
have  placed  at  a  competitive  disadvan- 
tage by  enacting  this  subsldy-on-a-sub- 
sidy  provision. 

Nationwide,  nearly  110  million  acres 
are  planted  In  these  nonprogram 
crops.  They  include  more  than  316.000 
Idaho  acres  and  100.000  Maine  acres 
planted  in  poUtoes:   almost  600.000 
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acres  of  edible  dry  beans  in  Michigan: 
a  total  of  450,000  acres  of  vegetables 
Just  in  Minnesota  and  Wisconsin;  as 
well  as  660,000  California  acres  plant- 
ed in  a  variety  of  California  vegetables 
which  run  the  alphabetical  gamut 
from  artichokes  to  zucchini. 

Of  the  nearly  200  miUion  acres  on 
which  we  grow  wheat,  feed  grains, 
cotton  and  rice,  the  Department  of  Ag- 
riculture estimates  that  as  many  as  40 
miUion  acres  may  be  diverted  from 
program  crop  production  to  partici- 
pate in  this  obviously  attractive,  wind- 
fall program.  It  is  not  just  potentially 
lucrative.  Unfortunately,  it  is  a  con- 
gressionally  sanctioned  windfall. 

For  those  of  my  colleagues  who  are 
spared  the  need  or  lack  the  desire  to 
imderstand  the  painfully  intricate  and 
seemingly  antiquated  workings  of  Fed- 
eral farm  programs,  allow  me  to  ex- 
plain this  most  recent  twist  through 
analogies: 

This  program  is  akin  to  reducing  the 
size  of  Government  by  passing  a  stat- 
ute allowing  all  Federal  employees  to 
work  only  4  hours  a  day,  in  exchange 
for  receiving  92  percent  of  their 
salary; 

It  is  akin  to  alleviating  overcrowded 
schools  by  adopting  a  law  asking  stu- 
dents to  attend  only  half  of  their 
classes,  while  guaranteeing  them  a 
grade  of  92  percent  on  their  report 
cards; 

It  is  akin  to  easing  the  paperwork 
cnmch  at  the  Internal  Revenue  Serv- 
ice by  amending  the  code  to  permit 
taxpayers  an  option  of  completing 
only  the  front  side  of  their  form 
1040A,  in  order  to  qualify  for  92  per- 
cent of  their  tax  refund. 

Obviously,  Mr.  President,  the  poli- 
cies embodied  in  these  examples  are 
absurd  on  their  face.  Yet,  if  such  a  ri- 
diculously convoluted  approach  is  in- 
applicable to  civil  servants,  students 
and  taxpayers,  why,  then,  do  we 
impose  it  upon  the  American  farmers? 

The  bill  which  I  am  introducing 
today  with  other  cosponsors  would 
prohibit  producers  of  basic  commod- 
ities from  planting  nonprogram  crops 
on  half  of  their  eligible  acres  in  ex- 
change for  Federal  subsidies.  To  the 
extent  that  such  farmers  wish  to  col- 
lect Government  checks  for  not  plant- 
ing program  crops,  they  would  be  re- 
quired to  devote  those  idle  acres  to 
conserving  uses.  The  adoption  of  this 
bill  will  ensure  that  a  significant  seg- 
ment of  American  agriculture  will 
remain  exactly  where  it  wishes  to  be: 
Outside  Government  subsidy  pro- 
grams. As  a  result,  they  can  pursue 
their  business  endeavors  in  a  free 
market,  instead  of  one  distorted  and 
depressed  by  inadvisable  Government 
intervention. 

For  these  reasons,  Mr.  President.  I 
urge  the  Senate  to  act  promptly  and 
favorably  upon  this  legislation  to 
dispel  this  inequity. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ep  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Hecoro,  as  follows: 

I  S.  2077 

'  Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 
atcnon  1.  PRODt'cnoN  of  nonprogram  crops. 

Ka)  Wheat.— Section  107D(c)(l)  of  the  Ag- 
ricultural Act  of  1949  (as  added  by  section 
abs  of  the  Food  Security  Act  of  1985  (Public 
ijaw  99-198))  i$  amended— 

'  (1 )  by  striking  out  "or  nonprogram  crops" 

Jich  place  it  appears  in  clauses  (i)  and  (iv) 
subparagraph  (C);  and 
(2)  by  striking  out  subparagraph  (K). 
(b)  Pees  Gimins.— Section  105C(cKl)  of 
le  Agricultural  Act  of  1949  (as  added  by 
section  401  of  the  Food  Security  Act  of 
1B85)  is  amended— 

T(l)  by  striking  out  "or  nonprogram  crops" 
ebch  place  it  appears  in  clauses  (i)  and  (iv) 
df  subparagraph  (B);  and 
I  (2)  by  striking  out  subparagraph  (I). 
[(c)  Cotton.— Section  103A(c)(l)  of  the  Ag- 
ricultural Act  of  1949  (as  added  by  section 
901  of  the  Food  Security  Act  of  1985)  is 
ttnended — 

(1)  by  strikiiig  out  "or  nonprogram  crops" 
( ach  place  it  appears  in  clauses  (i)  and  (iv) 
( f  subparagraph  (B);  and 

(2)  by  striking  out  subparagraph  (G). 

(d)  Rice.— Section  101A(c)(l)  of  the  Agri- 

<  ultural  Act  of  1949  (as  added  by  section  601 

<  f  the  Food  Security  Act  of  1985)  is  amend- 
^- 

(1)  by  striking  out  "or  nonprogram  crops" 
each  place  it  appears  in  clauses  (i)  and  (iv) 
df  subparagraph  (B);  and 
I  (2)  by  striking  out  subparagraph  (G). 

4eC.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
Qot  apply  to  any  agricultural  commodity 
I  lanted  before  the  dale  of  enactment  of  this 
act. 

Mr.  McCLURE.  Mr.  President,  I  rise 
n     support     of     Senator     Wilson's 
I  mendment  dealing  with  the  new  92- 
i  0  underplanting  rule.  I  agree  with  my 
;ood   colleague   from   California   and 
he  other  cosponsors  of  this  amend- 
:  nent  that  this  provision,  included  in 
I  he  Food  Security  Act  of   1985,  the 
arm  bill,  is  an  overextension  of  Peder- 
iil  farm  subsidies.  This  overextension 
las  the  potential  of  severely  damaging 
iieveral  markets  in  my  State,  namely 
Iry  edible  beans,  potatoes,  peas,  and 
entils  and  rapeseed,  an  oil  seed. 
Mr.  President,  the  farmers  in  Idaho 
vho    raise    these    crops    have    never 
isked  the  Federal  Government  for  any 
ncome  maintenance  programs.  They 
lave  existed  on  an  open  and  competi- 
;ive  market.  The  bean  industry  is  just 
low  recovering  from  several  years  of 
Very  low  bean  prices.  They  were  begin- 
ning to  see  the  "light  at  the  end  of  the 
tvuinel."  Then  came  the  1985  farm  bill 
Imd  the  light  at  the  end  of  the  tuimel 
(secame  a  freight  train.  The  train  is 
Bibout  to  run  them  over. 

As  my  colleague  from  California  so 
Eibly  explained  producers  of  basic  or 
;>rogram  crops,  wheat,  rice,  cotton,  and 
various  feed   grains  have  for  many 
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received  Federal  subsidies  only 
for  these  particular  crops.  Now  under 
the  1&85  farm  bill,  these  same  growers 
continue  to  receive  Government 
checks  for  growing  wheat,  feed  grains, 
cotton,  and  rice  and  will  also  be  receiv- 
ing subsidy  payments  for  growing  po- 
tatoes or  beans  or  lentils.  This  is  clear- 
ly not  fair. 

The  new  92-50  underplanting  rules 
any  nonprogram  crop  to  be 
on  remaining  base  acres  if  the 
iT  plants  at  least  50  percent  of 
Itted  plantings  and  idle  land  ac- 
ig  to  the  program  rules,  and  he 
sontinue  to  receive  92  percent  of 
his  (deficiency  payment.  For  instance: 
a  l,d00  acre  wheat  farmer  in  Idaho, 
who  is  eligible  to  participate  in  a  Fed- 
eral farm  program,  would  be  required 
to  idle  25  percent  or  250  acres.  In  the 
past  he  would  have  had  to  plant  all  of 
the  remaining  750  acres  in  wheat  in 
order  to  receive  his  deficiency  pay- 
ment. This  year  he  is  free  to  plant 
only  1 375  acres  to  wheat  and  will  still 
receive  92  percent  of  his  Federal  pay- 
ment. On  his  remaining  375  acres,  he 
may  plant  any  nonprogram  crop,  pota- 
toes/dry  edible  beans,  peas,  lentils, 
sunflowers,  rapeseed,  and  he  will  be  at 
a  distinct  advantage  because  he  has  al- 
ready received  a  payment  from  the 
Federal  Treasury  for  not  planting 
wheft  on  his  lands.  This  results  in  a 
threat  to  those  farmers  who  have  for 
years,  traditionally  raised  these  non- 
program  crops,  those  who  have  never 
sought  or  received  subsidy  payments. 

Naitionwide,  nearly  110  million  acres 
are  |  planted  in  these  nonprogram 
crops.  In  Idaho  there  are  more  than 
315,(100  potato  acres,  140,000  acres  in 
dry  edible  beans,  110,800  acres  of  peas, 
and  {17.000  acres  of  lentils  that  could 
be  iihpacted  by  this  subsidy  on  a  sub- 
sidy! 

On  the  nearly  200  million  acres  on 
whicm  wheat,  feed  grains,  cotton,  and 
rice  iu'e  grown,  the  Department  of  Ag- 
ture  estimates  that  as  many  as  40 
>n  acres  may  be  diverted  from 
crop  production  to  partici- 
in  the  potentially  lucrative  and 
doul^ly  profitable  program. 

This  seems  a  small  issue,  however, 
let  me  put  it  in  terms  that  one  of  my 
con^ituents  explained  it  to  me:  Idaho 
gro\fer  price  for  beans  is  currently 
fron^  $15  to  $17  per  sack  with  roughly 
1.7  pillion  acres  planted  last  year.  If 
this  program  would  go  into  effect 
USE  A  expects  a  10-  to  20-percent  in- 
crease in  plantings.  The  market  elas- 
ticit  f  is  1:25,  in  other  words,  for  every 
1  percent  increase  in  production  the 
prici>  declines  25  percent.  Thus  the 
prio;  of  a  $15  sack  of  beans  will  drop 
by  S3.75.  If  bean  acreages  increase  20 
perdent  the  price  of  beans  will  drop  to 
$7.50.  The  bean  market  just  recovered 
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stand the  potential  damages  wrought 
by  this  part  of  the  farm  bill.  It  la  es- 
sential that  the  Congress  take  action, 
that  the  Senate  take  action  today  to 
amend  the  farm  bill  and  make  the 
light  at  the  end  of  the  tunnel  some- 
thing other  than  a  train  for  growers  of 
nonprogram  crops. 

Mr.  COHEN.  Mr.  President,  today 
Senator  Wilsoii  and  I  and  a  number 
of  our  colleagues  are  Introducing  legis- 
lation to  immediately  correct  a  fatal 
flaw  in  the  1985  farm  bill,  that  if  al- 
lowed to  remain,  could  spell  absolute 
disaster  for  many  thousands  of  Ameri- 
can farmers.  I  am  referring  to  the  so- 
called  underplaxiting  provision  Includ- 
ed in  the  wheat,  feed  grains,  cotton, 
and  rice  sections  of  the  farm  bill 
which  would  allow  farmers  growing 
these  crops  to  plant  only  SO  percent  of 
their  acreage  in  the  program  crop, 
plant  the  remaining  acreage  in  a  non- 
program  crop,  and  still  receive  a  defi- 
ciency payment  on  92  percent  of  their 
total  acreage— In  effect,  an  additional 
subsidy  for  these  already  subsidized 
farmers  to  grow  fruits  and  vegetables 
at  the  expense  of  the  traditional  non- 
subsidized  growers. 

It  has  always  been  difficult  to  ex- 
plain to  the  nonsubsidized  potato 
growers  in  Maine  why  a  wheat  or  com 
farmer  in  the  Midwest  should  get  a 
guaranteed  minimum  price  for  his 
commodity,  while  they  could  not.  This 
year,  however,  all  fairness  and  equity 
has  disappeared  as  these  same  wheat 
farmers  will  now  receive  a  de  facto 
subsidy  to  grow  potatoes,  dry  beans, 
onions  or  other  nonprogram  crops  in 
direct  competition  with  growers  who 
have  never  asked  for  nor  received  a 
Government  subsidy  for  their  crop. 
The  potato  growers  in  Maine  have  a 
hard  time  understanding  the  logic 
behind  this  provision,  and  frankly,  so 
do  I. 

It  is  my  understanding  that  approxi- 
mately 40  million  acres  of  land  could 
become  available  for  the  planting  on 
nonprogram  crops  this  spring.  Given 
the  current  overproduction  crisis 
facing  the  potato  industry  in  the 
United  States,  any  additional  acreage 
planted  with  subsidized  financial  as- 
sistance from  USDA  would  surely  ac- 
celerate bankruptcies  already  occur- 
ring in  historic  potato  producing 
areas.  I  simply  do  not  see  the  logic. 

I  would  like  to  give  you  an  example 
of  how  bad  things  are  in  the  potato  in- 
dustry in  Maine.  Ironically,  the  crop 
size,  quality,  and  yield  have  never  been 
better  In  Maine.  Unfortunately,  the 
same  also  holds  true  for  most  of  the 
United  SUtes  and  the  major  produc- 
ing areas  in  Canada.  As  a  result,  the 
most  recent  USDA  market  news  report 
quotes  warehouse  cash  to  growers  at 
75  cents  for  a  165-pound  barrel  of  po- 
tatoes. It  costs  that  Maine  farmer 
about  $9  to  produce  that  barrel  of  po- 
tatoes. It  is  unthinkable  that  we  could 
even  consider  encouraging  nontradl- 


tional  producers  to  plant  potatoes 
with  the  benefit  of  a  Federal  handout. 
Again,  the  logic  defies  me. 

In  order  to  stop  this  program  before 
it  ever  begins,  the  legislation  we  are 
introducing  today  simply  removes  the 
option  to  plant  nonprogram  crops  in 
order  to  receive  a  Federal  subsidy.  The 
set-aside  land  can  still  be  put  to  con- 
servation use,  but  the  growers  of  pro- 
gram crops  would  simply  not  have  the 
Government-provided  financial  Incen- 
tive to  plant  fruita  and  vegetables. 
This  language  should  have  never  been 
included  in  the  farm  bill,  and  any 
standard  of  fairness  dictates  that  we 
eliminate  it  before  long-term  damage 
occurs.  I  urge  my  colleagues  to  sup- 
port swift  passage  of  this  Important 
legislation.  

The  PRESIDING  OFFICER  (Mr. 
WiLSOif).  Under  the  previous  order, 
the  Senator  from  Idaho  [Mr.  SymmsI. 
is  recognized  for  a  period  not  to 
exceed  15  minutes. 

AMKIIDINO  THE  UNDERnAimifO  PMOVISIOItl  OF 
THE  19tB  FARM  BILL 

Mr.  SYMMS.  Mr.  President,  I  wish 
to  associate  myself  with  the  remarks 
of  my  distinguished  colleague  and 
friend  from  the  State  of  California 
who  Just  spoke  on  this  issue  on  the 
floor. 

Mr.  President.  I  add  my  voice  in  sup- 
port of  this  legislation  introduced 
today.  Failing  to  pass  this  legislation 
would  deal  a  devastating  blow  to  the 
agricultural  economy  of  Idaho. 

Congress  recently  passed  legislation 
to  relieve  our  severely  depressed  na- 
tional farm  sector.  It  was  a  good-faith 
effort  and  probably  the  best  we  could 
do  in  the  final  hours  of  the  last  ses- 
sion of  Congress.  CerUinly  our  moti- 
vation was  to  pass  a  bill,  giving  some 
direction  for  this  year's  planting.  As  a 
result  of  this  urgency,  however,  some 
provisions  were  not  openly  discussed 
on  the  Senate  floor.  I  refer  specifically 
to  a  provision  of  that  bill  which  Is  dev- 
astating to  the  producers  of  crops  for 
which  no  Federal  price  support  pro- 
gram exists. 

Under  the  1985  Food  Security  Act, 
program  crop  farmers  may  receive 
Federal  income  support  payments 
while  planting  as  much  as  42  percent 
of  their  aUotted  program  crop  acreage 
to  a  nonprogram  crop.  A  wheatgrower, 
for  example,  may  receive  92  percent  of 
his  wheat  deficiency  payment,  plant 
only  half  his  permitted  wheat  acreage 
to  wheat,  and  convert  the  rest  of  his 
wheat  land  to  potatoes,  beans,  water- 
melon, or  some  other  nonprogram 
crop. 

In  the  past,  farm  sutMidies  have 
been  about  as  effective  as  clapping 
with  one  hand.  While  we  try  to  reduce 
our  production  in  the  United  SUtes. 
our  foreign  competitors  have  increased 
their  production.  1  do  think.  Mr.  Presi- 
dent, that  this  year's  farm  bill  goes  In 
the  direction  of  putting  the  United 
States  back  in  the  agriculture  market 


worldwide  and  gaining  back  some  of 
thoie  export  markeU  that  we  have 
lost.  Certainly  it  puU  the  pressure  on 
Western  Europe,  Argentina,  Brazil. 
Canada,  and  Australia  in  terms  of 
their  plans  for  future  plantings. 

Deficiency  paymenU  which  attempt 
to  maintain  farmer  income  have  only 
encouraged  overproduction  and  lower 
prices.  The  farm  bill  provision  in  ques- 
tion trys  to  break  the  connection  be- 
tween payments  and  production. 
While  the  Intention  Is  good,  the  in- 
equity It  permiu  vastly  outweighs  the 
benefit. 

Allowing  farmers  to  plant  nonpro- 
gram crops  and  yet  still  receive  pro- 
gram payments  does  not  curb  produc- 
tion, it  merely  transfers  the  area  of 
overproduction  from  one  crop  to  an- 
other. Many  nonprogram  crops  are  al- 
ready at  less  than  break-even  prices. 
So  what  I  am  trying  to  say.  Mr.  Presi- 
dent, is  why  should  we  kick  these 
farmers  when  they  are  already  down? 
They  have  not  been  getting  Govern- 
ment subsidies  in  the  first  place. 
These  are  farmers  who  suffered 
through  droughU.  hall,  grasshoppers, 
and  all  kinds  of  disasters— with  no 
benefit  from  Government  price  sup- 
port programs. 

In  the  Magic  Valley  in  Idaho,  the 
biggest  single  cash  crop  is  dry  beans.  It 
just  seems  unfair  to  me  that  we  should 
reward  them  by  subsidizing  the  same 
overproduction  that  plagues  the  pro- 
gram crops. 

In  other  \/ords.  If  people  plant  dry 
beans  In  othtr  areas.  It  will  devasUte 
the  pricing  of  those  beans,  ruining  the 
best  cash  crop  that  they  have  had  to 
grow  In  the  last  few  years.  They  are 
not  In  a  profit  position  anyway,  so  It 
just  makes  a  bad  situation  worse. 

In  anticipation  of  Increased  bean 
production  resulting  from  this  provi- 
sion. Idaho  bean  growers  have  already 
seen  prices  drop  $2  per  hundred- 
weight. Not  even  program  crop  pro- 
ducers In  Idaho  are  enthusiastic  about 
this  provision.  Lower  prices  for  poU- 
toes.  beans,  peas,  and  rapeseed  will  do 
no  good  for  the  grain  producer  who 
relies  on  these  crops  for  rotation. 

The  legislation  Introduced  today 
amends  the  Food  Security  Act  of  1986 
so  that  program  acres  planted  Into 
nonprogram  crops  will  not  qualify  for 
deficiency  payments.  This  change  still 
provides  an  alternative  to  the  overpro- 
duction Incentives  of  the  past.  Farm- 
ers choosing  not  to  plant  program 
crops  can  malnUln  their  acreage 
under  some  conserving  cover,  and  re- 
ceive a  program  deficiency  payment 
for  It. 

This  legislation  represents  the  least 
we  can  do  to  maintain  a  viable  and  di- 
verse agricultural  sector.  It  helps  re- 
store fairness  to  our  national  agricul- 
tural policy.  It  frees  those  who 
produce  farm  commodities  without 
Federal  price  supports  from  the  threat 
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of  subsidized  competition.  It  prevents 
disruption  of  an  agricultiu^  sector 
that  is  already  struggling  to  make 
ends  meet.  I  anxiously  endorse  its  pas- 
sage and  encourage  my  colleagues  to 
do  likewise. 

Mr.  President,  it  is  my  understand- 
ing that  the  leadership  has  scheduled 
the  CCC  appropriations  bill  for  action 
in  the  near  future.  I  would  like  to 
appeal  to  my  colleagues  on  the  urgen- 
cy of  the  passage  of  this  legislation 
before  the  1st  of  March.  This  needs  to 
be  passed  now  and  signed  into  law  to 
stop  something  that  has  already  start- 
ed, a  devastating  rollercoaster  down- 
ward of  prices  for  nonprogram  crops 
all  across  the  country. 

The  implications  of  this  will  hit 
every  agricultural  State.  Whether  it  is 
water  mountain  mellons  in  California, 
dry  beans,  peas  or  rapeseed  in  Idaho, 
or  other  crops  in  different  areas  and 
different  parts  of  the  country,  remains 
to  be  seen.  Farmers  are  a  very  innova- 
tive and  entrepreneurial  group.  If  they 
discover  a  way  to  grow  another  crop, 
they  may  try  it  out  of  discouragement 
with  the  situation  with  which  they  are 
faced. 

I  urge  my  colleagues,  and  urge  the 
distinguished  majority  leader,  to  bring 
the  CCC  appropriations  bill  to  the 
floor,  so  we  can  make  the  corrections  I 
have  advocated  today.  It  was  a  well-in- 
tentioned farm  bill  in  its  general  ' 
thrust.  I  believe  in  the  overall  it  goes 
in  the  right  direction  to  try  to  make 
America  competitive  again.  It  goes  in 
the  direction  of  restoring  America's 
share  of  world  grain  markets  which  we 
have  to  do.  There  is  a  very  aggressive 
foreign  agriculture  sales  section  in  the 
bill.  There  are  other  parts  of  the  bill 
that  I  think  are  very  helpful  to  certain 
sectors  of  our  agricultural  economy; 
sugar  and  wool  to  name  a  couple  that 
are  very  important  in  my  State. 

But  this  one  section,  allowing  non- 
program  crops  to  be  planted  on  per- 
mitted base  acres  could  be  so  devastat- 
ing, and  could  do  so  much  harm  that 
any  good  that  might  come  from  the 
rest  of  the  bill  will  be  forgotten.  This 
part  of  the  farm  bill  would  destroy 
major  agriculture  producing  areas 
such  as  the  Magic  Valley,  and  in  west- 
em  Idaho  in  Canyon  County— in  that 
part  of  Idaho  where  there  is  a  great 
deal  of  diversity  in  the  crops  that  are 
grown,  and  most  of  the  farmers  there 
are  farmers  that  grow  nonprogram 
crops.  Imagine  their  disappointment 
in  the  farm  bill  to  find  out  that  their 
competition  is  being  subsidized  in 
some  other  section  of  the  country, 
driving  prices  down  further  than  their 
already  low  and  depressed  state.  It  is 
most  unfair. 

So  I  urge  my  colleagues  to  move  to 
immediate  rapid  action  and  passage  of 
this  bUl. 
I  yield  the  floor. 


RECOGNITION  OP  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin,  Mr.  Proxmire,  is  recog- 
nized for  a  period  not  to  exceed  15 
I  ninutes. 
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THE  GENOCIDE  TREATY 

Mr.  PROXMIRE.  Mr.  President,  at 
ong  last  the  Genocide  Treaty  is 
tefore  the  Senate,  and  it  looks  as  if  we 
lave  at  least  a  strong  fighting  chance 
if  ratifying  the  treaty.  I  earnestly 
tope  we  do.  I  have  spoken  on  that 
reaty  many,  many  times.  In  fact,  vir- 
ually  every  day  I  have  made  a  state- 
aent  on  the  treaty  since  January  11, 
967.  That  is  more  than  19  years.  I 
fiope  I  do  not  have  to  speak  another 
9  years  before  we  ratify  the  treaty. 


EIUMAN  RIGHTS  IN  GUATEMALA 
AND  THE  GENOCIDE  TREATY 

Mr.    PROXMIRE.    Mr.    President. 

Amnesty   International,   the   intema- 

ional  human  rights  organization  that 

I  nonitors  human  rights  abuses  around 

I  he  world,  recently  issued  a  report  on 

he  human  rights  situation  in  Guate- 

nala.  The  report  is  particularly  timely 

>ecause  it  comes  just  after  Guatemala 

tlected  a  new  civilian  president,  Vini- 

:io  Cerezo  Arevtdo,  who  has  promised 

o  stop  the  nimierous  human  rights 

Eolations   which    have   plagued   this 

I  ;:entral  American  nation. 

The  Amnesty   International   report 

I  alls  on  Cerezo's  government  to  bring 

I  in  end  to  widespread  torture,  disap- 

>earances.  and  political  killings  that 

lave    typified    previous    administra- 

ions,  most  notably  that  of  the  last 

iresident.    General    Mejia.     General 

iftejia  was  criticized  for  mass  murder 

ind     "disappearances"     of     Catholic 

Church     workers,     trade     unionists, 

lative  Indians,  and  university  staff 

|uid  students.   During  an  April   1985 

it.    Amnesty    International    spoke 

ith  many  witnesses  who  told  the  or- 

anization  that  government  military 
d  security  forces  were  responsible 
for  most  of  the  killings  and  tortures. 
'   It  is  difficult  to  estimate  how  many 
people  have  died  in  Guatemala  be- 

ause  the  victims  are  from  all  parts  of 
he  country  and  the  Government  has 

ept  no  official  records  of  politically 

otivated  torture  and  murder.  Howev- 
er, documented  incidents  al>ound.  In  a 
12-week  period  in  1981,  171  people  from 
khe  Chimaltenengo  district  were  re- 
portedly executed  by  the  army:  in 
11982.  the  Guatemalan  Supreme  Court 
Identified  6,870  children  in  the  same 
idistrict  who  had  lost  one  parent  due  to 
political  violence:  and  the  Guatemalan 
press  itself  reported  that  between  Jan- 
uary and  October  1984,  70  members  of 
the  university  community  were  killed 
or  "disappeared." 


Omriously  there  is  an  enormous 
hum^  rights  problem  in  Guatemala 
which  President  Cerezo  has  promised 
to  correct.  Amnesty  International  in 
particular  calls  on  Cerezo  to  enstire 
that  no  one  is  arrested  or  detained  for 
political  activities  and  to  act  publicly 
it  the  infamous  death  squads 
kiUl 

Thje  election  of  a  democratic  govern- 
ment in  Guatemala  and  the  appear- 
ancejof  a  comprehensive  human  rights 
report  are  hopeful  signs  that  our  Cen- 
tral American  neighbor  is  on  the  road 
to  peace  and  respect  for  human  digni- 
ty. The  U.S.  Senate,  however,  must 
not  ptand  idly  by  and  merely  hope 
that]  human  rights  abuses  will  end  in 
Guatemala.  We  must  do  what  we  can 
to  support  this  new  democracy  with 
humanitarian  and  moral  support. 
Without  a  doubt,  the  strongest  moral 
suppjort  we  can  give  to  President 
Cereko  and  all  Guatemalans  is  to  add 
our  hame  to  the  96  other  nations  that 
have  signed  and  ratified  the  Genocide 
Contention. 

This  treaty,  which  was  first  pro- 
posep  nearly  40  years  ago  in  1948.  con- 
demns the  worst  human  rights  viola- 
tion! of  all— genocide.  The  treaty  de- 
fines genocide  as  the  intent  to  destroy 
in  wpole  or  in  part,  a  national,  ethnic, 
or  religious  group.  It  makes 
:ide  an  international  crime  which 
signatory  undertakes  to  prevent 
and !  punish.  In  recognition  of  Guate- 
mala's new  democracy  and  as  a  gesture 
of  hbpe  for  Guatemala's  future,  let  us 
rati!  y  the  Genocide  Convention. 


HO  N  TO  MAKE  ARMS  CONTROL 
SUCCEED 

M:-.  PROXMIRE.  Mr.  President, 
why  has  there  been  such  pitifully 
littl(!  progress  in  arms  control  in 
recent  years,  and  especially  in  recent 
months?  In  the  weeks  leading  up  to 
the  Geneva  summit  last  November, 
there  seemed  at  least  some  prospect 
that  the  super  powers  might  begin  to 
advince  toward  some  kind  of  arms 
control  agreement.  Until  the  summit 
theie  had  been  5  years  of  almost  unre- 
lieved arms  control  gloom.  The  arms 
control  atmosphere  between  the  two 
super  powers  was  poisoned  by  charges 
of  violations.  The  administration's  fer- 
vent push  for  an  antimissile  system  or 
strategic  defense  initiative  threatened 
to  jdoom  the  Antiballistic  Missile 
Treaty.  The  second  Strategic  Arms 
Limitation  Treaty— SALT  II— seemed 
to  be  on  its  last  legs  first  because  of 
the  administration's  decision  to  apply, 
the  principle  of  proportionate  re- 
spoitse  to  any  perceived  violations  of 
the  treaty  by  the  U.S.S.R.,  and  also 
because  the  treaty  expired  on  Decem- 
ber 31.  The  summit  at  Geneva  turned 
out  to  be  a  public  relations  sensation, 
but  an  arms  control  flop.  How  much 


progress  was  made  in  arms  control  at 
the  November  summit?  Exactly  none. 

How  can  arms  control  get  back  on 
the  trade?  Answer:  Recognise  that  the 
threat  of  violations  of  arms  control 
treaties  do  not  have  to  be  met  by  abol- 
ishing arms  control  agreements,  or  by 
refusing  to  enter  into  further  treaties. 
Arms  control  can  woric  between  two 
nations  that  disagree,  dislike,  and  dis- 
trust each  other  provided  the  agree- 
ments meet  these  conditions: 

First,  mutual  compliance  with  the 
agreement  must  be  in  the  clear  inter- 
est of  both  signatories,  and  both  sides 
must  fully  understand  that  advanta- 
geous interest. 

Second,  the  agreement  must  estab- 
lish a  verification  system  buttressed 
with  a  technology  that  assures  both 
sides  that  they  can  detect  vlolaUons. 

Third,  both  super  powers  must  vig- 
orously use  an  agency  like  the  Stand- 
ing Consultative  Commission.  The 
sec  provides  an  opportunity  for  rep- 
resenUtlves  of  both  sides  to  meet  so 
that  allegations  of  cheating  can  be 
either  allayed  by  the  alleged  offender 
or  terminated. 

Fourth,  both  sides  must  have  a  clear 
understanding  that  any  militarily  sig- 
nificant violation  of  a  treaty  will  pro- 
voke a  prompt  repudiation  of  the 
treaty  by  the  other  party. 

What  has  gone  wrong  with  arms 
control?  What  threatens  to  destroy  it? 
Answer    The    public    allegations    of 
cheating  by  one  super  power  against 
the  other.  Of  course,  some  of  the  alle- 
gations against  the  SovieU  are  well 
founded.  When  they  are.  they  have 
their  place.  Where?  At  the  Standing 
Consultative  Commission,  where  they 
can  be  investigated,  and  action  taken. 
In  the  past  5  years,  this  country  has 
failed  to  bring  most  of  its  charges  of 
Soviet  arms  control  cheating  to  the 
sec  This  is  a  serious  mistake.  Why 
has  this  happened?  Because  it  richly 
serves  the  purpose  of  those  opposing 
arms  control  to  make  the  charge  of 
cheating    without   seeking    any   SCC 
action.  The  charges  of  Soviet  cheating 
poison  public  and  congressional  sup- 
port for  arms  control.  The  argument 
nins:  An  arms  control  treaty  with  the 
Soviets  constitutes  an  act  of  unilateral 
disarmament.  They  cheat.  We  do  not. 
They  will  not  keep  the  agreement.  We 
will.  So  arms  control  diminishes  our 
military    strength.    But    not    theirs. 
What  is  the  crux  of  the  answer?  Veri- 
fication. Foes  of  arms  control  agree- 
ments oppose  proposed  agreements  on 
the   grounds   that   we   cannot   verify 
them.  But.  Mr.  President,  we  are  not 
giving  verification  a  chance. 

Over  the  years,  this  Senator  has  sug- 
gested a  series  of  ways  to  strengthen 
verification.  Today,  let  me  suggest  one 
I  have  not  previously  discussed.  It  is 
prior  notification.  The  United  Stotes 
has  proposed  that  both  NATO  and  the 
Warsaw  Pact  provide  prior  notification 
to  the  other  side  before  undertaking 


any  military  maneuvers.  Here  is  a  pre- 
cautionary action  all  of  us  can  under- 
stand. If  a  few  miles  across  a  hostile 
border  one  side  observes  a  big  move- 
ment of  adversary  troops  and  tanks  or 
the  sudden  buUdup  of  warships,  or  a 
inajor  and  swift  assembly  of  subma- 
rines, or  a  series  of  fighter  aircraft 
squadrons  taking  off  in  rapid  fire 
order,  or  most  of  the  above,  the  adver- 
sary may  easily  misinterpret  all  this  as 
activity  prellmiitary  to  aggression. 
Prior  notification,  supplemented  with 
onsite  inspection,  can  provide  a  useful 
safety  valve. 

Now,  why  cannot  the  same  prior  no- 
tification principle  apply  to  other 
arms  control  agreements?  Would  it  not 
be  far  easier,  simpler,  and  surer  to 
monitor  the  production  or  deployment 
of  nuclear  weapons  or  the  explosion  of 
nuclear  weapons  tests  if  the  other  side 
were  Informed  in  advance?  In  the  case 
of  nuclear  weapons  tests,  would  not 
this  pinpoint  the  time,  the  place,  and 
the  power  of  such  tests?  Any  unreport- 
ed explosions,  detected  by  verification 
monitoring  could  be  subject  to  a 
prompt  on-the-spot  investigation.  If 
the  prior  notification  were  supple- 
mented in  this  case  with  an  agreement 
for  onsite  inspection,  verification 
could  advance  significantly. 

Prior  notification  as  a  verification 
technique  illustrates  another  vital  in- 
gredient of  arms  control.  It  is  the 
gradual  accumulation  of  progressive 
improvements  in  arms  control  and  es- 
pecially in  verification.  Both  nuclear 
and  conventional  arms  are  extraordi- 
narily dynamic.  The  range,  the  speed, 
the  penetration  capacity,  and  many 
other  characteristics  constantly 
change  and  progress.  Sometimes  as 
with  nuclear  weapons  the  progress  can 
he  swift  and  dramatic. 

Verification  must  progress,  too.  to 
keep  pace  with  the  advance  in  arms. 
This  is  why  the  reduction  of  funds  for 
arms  control  verification  by  the  ad- 
ministration is  so  harmful.  This  is  es- 
pecially true  when  at  the  same  time 
the  United  SUtes  is  pouring  a  huge  in- 
crease in  funds  into  advancing  the  effi- 
ciency of  arms,  actually  or  potentially 
subject  to  arms  control  agreemenU. 

Prior  notification,  on-the-spot  In- 
spection, full  funding,  and  aggressive 
promotion  of  new  verification  technol- 
ogy can  all  help  greatly  to  reinforce 
compliance  with  arms  control  agree- 
ments. 


WILL  1986  REALLY  BE  A  BIO 
BOOM  YEAR? 


Mr.  PROXMIRE.  Mr.  President,  this 
Senator  has  been  far  more  pessimistic 
about  the  future  of  our  American 
economy  than  the  administration  or 
even  than  the  consensus  of  econo- 
mists. The  Reagan  administration  has 
been  optimistic  about  economic 
growth,  optimistic  about  inflation,  op- 
timistic about  interest  rates,  optimistic 


about  unemployment.  I  have  not  been. 
In  1984  the  administration  was  right. 
In  1985  they  were  wrong. 

Now.  according  to  a  front  page  story 
in  the  New  York  Times  on  Tuesday. 
February  18,  many  economic  experts 
say  thay  have  been  too  pessimistic 
about    the    1988    economic    outlook. 
They  are  busy  revising  their  forecasts. 
They  now  expect  1988  to  be  a  better 
year  than  they  had  previously  estimat- 
ed. The  newsletter  of  one  respected 
WaU  Street  iinn  projecU  a  super  1988 
ONP  growth  year  of  7  percent  after  al- 
lowing fully  for  Inflation.  The  chief 
economist  for  Drexel  Bumham  admiu 
that  he  had  thought  we  might  have  a 
recession  in  1986.  Now  he  says.  "We 
could  have  6  years  of  growth  right 
through  1988."  And  the  administra- 
tion's economisU  who  had  been  ward- 
ing off  criticisms  for  their  rosy  4-per- 
cent growth  p<^>jections  for  1986  after 
the  2.3-percent  growth  of  1985.  now 
are  said  to  wonder  if  they  have  been 
too  pessimistic. 

And  that  U  not  all  the  good  news 
outlook.  Many  economists  now  expect 
inflation  to  fall  sharply.  They  also  be- 
lieve interest  rates  are  more  likely  to 
come  down  than  to  rise.  Why  this 
change?  Why  this  rosy  nush  of  opti- 
mism? Answer:   It  all  stems   from  a 
single    development:    the    sharp    and 
steadily  falling  oil  prices.  Because  oil 
and  the  energy  subsltutes  whose  price 
is  Immediately  influenced  by  oil  con- 
stitute about  10  percent  of  consumer 
expenditures,  the  sharp  drop  in  oil 
prices  means  an  increase  in  the  Income 
consumers  will  have  after  they  pay  for 
their  energy  costs.  That  higher  Income 
will  mean,  In  the  view  of  many  econo- 
mists, an  automatic  Increase  in  con- 
sumer spending  and  therefore  a  multi- 
billion    dollar   economic   stimulus   as 
long  as  oil  prices  keep  dropping,  and 
that  is  expected  to  be  through  1986. 

So  how  about  this  theory?  Will  the 
cheaper  energy  result  in  more  con- 
sumer   spending    on    other    goods? 
Maybe  it  will.  But  maybe  It  will  not. 
Why  will  It  not?  Here  Is  why:  Last  year 
American  consumers  broke  out  of  a 
long  and  stable  pattern  of  saving  5  to  6 
percent  of  their  Income.  The  rate  of 
savings  as  a  percentage  of  Income  fell 
throughout  the  year.  By  November 
the  savings  rate  had  fallen  down  to 
only  2  percent  of  Income.  Meanwhile 
consumers  had  Increased  their  install- 
ment purchases.  By  the  end  of  last 
year  consumer  Installment  debt  as  a 
percent     of     personal     Income     had 
broken  all  records.  Mortgage  debt  and 
credit  card  debt  also  had  zoomed  out 
of  sight.  American  consumers  are  now 
up  to  their  neck  in  debt.  Consumer 
debt  relative  to  Income  has  never  been 
so   high.   American   corporations   are 
also  more  heavily  In  debt  In  relation  to 
both   their  asseU  and  their  Income 
than  they  have  ever  been.  Economists 
for   Fortune   magazine   recently    put 
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this  together:  The  oil  price  drop  and 
the  fall  in  savings.  What  estimate 
came  out?  It  was  that  consumer  spend- 
ing will  not  rise  as  much  as  consumer 
income  in  1986.  Consumers  will  return 
to  their  pre- 1985  pattern  of  saving. 
Therefore  the  economy  will  only  grow 
at  a  1-percent  rate  in  the  first  6 
months  of  1986  and  at  a  2-percent  rate 
for  the  12  months  beginning  July  1, 
1986. 

Some  economists  would  disagree 
with  the  Fortune  forecast  because  of 
the  recent  stoclc  marliet  boom.  In  the 
last  few  months  the  stock  market  as 
measured  by  the  Dow  Jones  Index  has 
risen  by  an  astonishing  one-third. 
Since  there  are  tens  of  millions  of 
American  stock  holders,  there  are  tens 
of  millions  of  Americans  who  imdoubt- 
edly  feel,  and  in  fact  are,  richer  by 
tens  of  thousands  of  dollars.  These  are 
in  many  cases  the  same  Americans 
who  are  already  up  to  their  ears  in 
debt.  Will  they  plunge  deeper  in  debt? 
Will  they  borrow  to  buy  cars?  Will 
they  take  out  a  mortgage  to  buy  hous- 
ing? The  drop  in  the  price  of  gasoline 
and  fuel  oil  will  not  stimulate  many  of 
these  big  capital  purchases.  Continued 
low-interest  rates  might  help.  Certain- 
ly a  determined  effort  by  the  Congress 
to  enforce  Gramm-Rudman  and  slash 
the  stimulating  Federal  deficit  on 
March  1  and  again  in  October  is  some- 
thing the  Congress  absolutely  should 
do.  Here  is  one  Senator  who  will  do  all 
he  can  to  push  such  deficit  reduction. 
But  we  should  recognize  that  if  the 
Congress  does  react  with  this  sense  of 
responsibility,  the  effect  on  the  Ameri- 
can economy  in  1986  will  surely  be  to 
slow  it  down. 

What  all  this  adds  up  to,  Mr.  Presi- 
dent, is  that  in  spite  of  the  drop  in  oil 
prices,  in  spite  of  the  stock  market 
boom,  the  coming  year  probably  will 
not  be  much  different  than  1985  and  it 
could  be  worse. 
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lenges  all  astronauts  face  daily  in  serv- 
ice to  our  country's  pursuit  of  scientif- 
ic luiowledge  of  understanding  of  the 
t  environment  which  surrounds  us. 
,use  of  our  stunning  successes  in 
e  past  we  have  forgotten,  perhaps, 
at  such  success  is  not  routine.  Ex- 
oration  of  the  unknown— whether 
e  Northern-most  point  of  the  Earth, 
the  expanse  of  outer  space— has 
ways  involved  peril  and  risk.  The 
w  of  mission  51-L  faced  that  chal- 
nge  willingly,  luiew  the  dangers,  and 
aiccepted  the  rislis.  They  were  all 
'Iteachers"— they  taught  us  that  the 
dioneer  spirit  is  not  gone,  and  that  the 
aursuit  of  knowledge  is  worth  the  risk. 


i 


PRESENTING  COMMEMORATIVE 
GOLD  MEDAI5  TO  THE  FAMI- 
LIES OP  THE  CREW  OF  MIS- 
SION 51-L  OF  THE  "CHALLENG- 
ER" 

Mr.  PROXMIRE.  Mr.  President,  al- 
though I  am  cosponsoring  legislation 
to  authorize  the  Department  of  the 
Treasury  to  issue  commemorative  gold 
medals  to  the  families  of  the  crew 
members  of  mission  51-L  of  the  space 
shuttle  Challenger,  I  am  not  happy 
about  it.  It  is  not  a  pleasant  way  to 
honor  the  patriotism  and  dedication  of 
seven  men  and  women.  Dick  Scobee. 
Michael  Smith.  Judith  Resnik.  Ronald 
McNair.  Ellison  Onizxika.  Gregory 
Jarvis,  and  Chrlsta  McAuliffe  were 
people  of  extraordinary  character,  and 
they  carried  with  them  the  aspirations 
and  dreams  of  a  nation. 

The  tragedy  of  this  particular  mis- 
sion is  a  jarring  reminder  to  all  of  us 
of  the   inherent   dangers   and   chal- 


IPYTH  OF  THE  DAY:  THE 
SENATE  HAS  A  MORE  RE- 
STRICTED  ROLE  THAN  THE 
PRESIDENT  IN  ASSESSING  JU- 
DICIAL NOMINEES 

Mr.  PROXMIRE.  Mr.  President,  the 
ihyth  of  the  day  is  that  the  Senate  has 
a  more  restricted  role  than  the  Presi- 
(^nt  in  assessing  judicial  nominees. 
This  Senator  has  long  believed— and 
as  stated  many  times  on  this  floor- 
that  the  Senate  must  be  an  equal  part- 
ner with  the  President  when  it  comes 
tp  evaluating  nominees  to  the  U.S.  Su- 

Sreme  Court  and,  indeed,  the  complete 
ederal  judiciary.  To  think  otherwise 
i$  to  believe  in  a  myth  that  can  and 
Aould  be  laid  to  rest. 

Prof.  Laurence  H.  Tribe  of  Harvard 
has  contributed  mightily  to  debunking 
tliis  myth.  In  an  excellent  review  of 
^ofessor  Tribe's  new  book  appearing 

the  December  16,  1985,  Issue  of  The 

ew  Republic,  Walter  Dellinger,  a  pro- 
r  of  law  at  Duke  University,  re- 

imts  how  Tribe  has  amply  demon- 
strated that  the  text  of  the  Constitu- 
tion, the  debates  over  its  adoption  in 
lihe  Constitutional  Convention,  and 
the  history  of  senatorial  review  of  Su- 
]  ireme  Court  appointments  all  reveal 
1  hat  the  Senate  has  a  duty  to  exercise 
) .  totally  independent  judgment  about 
1  /hether  a  nominee's  judicial  attitudes 
j  lid  philosophical  views  would  serve 
1  he  best  interests  of  the  Nation. 

Mr.  President.  I  ask  unanimous  con- 
1  ent  that  Professor  Dellinger's  review 
(if  Professor  Tribe's  book,  "God  Save 
'  This  Honorable  Court:  How  the 
I  Choice  of  Supreme  Court  Justices 
I  Shapes  Our  History,"  be  reprinted  at 
I  his  point  in  this  Record. 

There  being  no  objection,  the  article 
iras  ordered  to  be  printed  in  the 
lECORO,  as  follows: 

,  [Prom  The  New  Republic.  Dec.  16. 1985] 
tiOD  Save  This  Homorabli  Court:  How  the 

Choice    or    Sopreme    Court    Justices 

Shapes    our    History— by    Laurehce   H. 

Tribe 

(By  Walter  E>elllnger) 
Before   1986   is  over,   we   will   have   the 
Oldest  Supreme  Court  bench  in  American 
listory:  five  of  the  justices  will  be  80  or 
tlder  before  the  next  presidential  election. 


February  19, 1986 

widely  assumed  that  the  president, 
largely  at  the  direction  of  Attorney 
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It  la 
actina) 

Oenei&l  Edwin  Meese.  may  have  an  oppor- 
tunity to  reshape  the  Supreme  Court  and 
influeice  the  nation's  Jurisprudence  well 
into  tl  >e  next  century.  The  president  and  his 
spoke  men  have  not  been  bashful  about  >s- 
sertlnr  that  the  president  will  utilize  his 
power  by  appointing  known  conservatives 
who  may  sharply  alter  the  Court's  currently 
ious  moderate  balance. 
ihy  should  the  Senate  concur  in  such 
s?  Article  11  of  the  Constitution. 
I  contemplates,  a  critical  Senate  role  in 
Justices,  reads:  "The 

ent  .  .  .  shall  nominate,  and  by  and 
le  Advice  and  Consent  of  the  Senate 
7Point  .  .  .  Judges  of  the  Supreme 
'  Some  have  read  this  provision 
fer  only  a  limited  role  on  the  Senate. 
Nixon,  for  example,  claimed  in  1970 
that  the  president  has  "the  constitutional 
responsibility  to  appoint  members  of  the 
Courd"  a  responsibility  that  should  not  be 
"frustrated  by  those  who  wish  to  substitute 
their  own  philosophy  or  their  own  subjec- 
tive Judgment  for  that  of  the  one  person  en- 
trust^ by  the  Constitution  with  the  power 
of  ap^intment." 

Professor  Laurence  Tribe  has  entered  this 
fray  trith  a  timely  and  helpful  book.  Al- 
though he  fritters  away  too  many  pages 
with^  summary  recounting  of  cases  de- 
signed to  demonstrate  the  obvious  point 
Supreme  Court  decisions  have  been  im- 
It  In  the  past  and  are  likely  to  be  im- 
St  in  the  future  (one  whole  chapter 
of  a  capsule  summary  of  numerous 
sns  handed  down  by  a  five-to-four 
vote)]  he  is  essentially  right  on  the  central 
point]  the  Senate  is  constitutionally  entitled 
and  dbliged  to  make  its  own  independent 
Judgment  about  whether  confirmation  of  a 
Supr^e  Court  nominee  would  be  in  the 
best  Interest  of  the  country. 

The  question  of  the  degree  to  which  the 
Senate  should  independently  evaluate  Su- 
preme Court  nominees  is  necessarily  Inter- 
twine^ with  another  issue:  whether  either 
lident  or  the  Senate  may  properly 
ito  account  a  prospective  nominee's 
and  political  views.  If  a  nominee's 
}phy  is  not  a  proper  concern,  then 
enate  is  limited  to  a  rather  ministerial 
reviei'  of  his  or  her  formal  credentials.  But 
why  jshould  either  the  president  or  the 
Senate  fail  to  take  account  of  a  prospective 
Justloe's  social,  economic,  political,  or  Judi- 
cial ^iews  when  determining  whether  to 
nominate  or  to  confirm? 

Presidents  generally  have,  and  should 
have!  taken  Into  account  a  candidate's  gen- 
eral prientation  in  making  appointments. 
Whea  President  Washington  nominated  the 
first  group  of  Supreme  Court  Justices,  he 
chose  from  those  who  had  supported  with 
some  enthusiasm  the  adoption  of  a  Consti- 
tution that  created  an  overarching  national 
goveinment.  passing  over  those  who  had 
reluctantly  accepted  these  incursions 
on  lY  e  previous  Independence  of  the  states. 
Should  Washington  have  been  Indifferent 
which  side  of  this  great  philosophical 
divide  a  potential  nominee  had  previously 
chos^? 

W)i  en  Lincoln  debated  Douglas,  the  great 
constitutional  Issues  of  the  era  concerned 
the  ( ompatiblllty  of  the  Constitution  with 
the  I  utitutlon  of  slavery.  Stephen  Douglas 
argued  tliat  a  president  should  nominate 
Justl^  with  blissful  indifference  as  to  how 
stood  on  the  fundamental  question  of 
the  lightness  or  wrongness  of  slavery  and 
the  I  ower  of  Congress  to  control  its  spread. 


Uncoln,  on  the  other  hand,  made  It  clear 
that  he  would  nominate  justices  who  viewed 
slavery  as  a  deviant  Institution,  one  grudg- 
ingly granted  only  limited  protection  by  the 
Constitution.  Similarly,  when  Franklin  Roo- 
sevelt chose  nominees,  he  selected  from 
among  those  who  appeared  to  share  his 
view  that  the  Constitution  did  not  pose  In- 
superable barriers  to  the  ability  of  the  na- 
tional government  to  regulate  the  national 
economy.  The  ability  of  elected  presidents 
(and  elected  senators)  to  exert  some  influ- 
ence on  the  future  course  of  the  nation's  Ju- 
risprudence Is  an  appropriate  (and  appropri- 
ately limited)  popular  check  on  the  exercise 
of  the  power  of  Judicial  review,  without 
which  that  Institution  might  not  be  accepU- 
ble  in  a  constitutional  democracy. 

Appointing  Justices  who  assert  that  they 
will  confine  themselves  simply  to  "enforcing 
the  Constitution  as  the  Framers  wrote  It" 
may  seem  an  appealing  way  to  avoid  social 
and  political  considerations  In  the  appoint- 
ment process— but  only  to  those  who  have 
never  read  the  Constitution.  The  Framers 
left  us  no  list  of  what  Is  Included  In  the 
"privileges  and  immunities"  of  dtlsens,  or  of 
the  content  of  the  "liberty"  that  the  states 
may  not,  without  "due  process."  infringe. 
Similarly,  they  left  us  no  definition  of  the 
concept  of  equality  that  would  provide  a  de- 
tailed guide  for  determining  what  does  and 
does  not  constitute  "Equal  Protection  of  the 
Laws."  In  grappling  with  these  and  similar 
issues,  a  Justice  must  necessarily  draw  upon 
a  wide  variety  of  sources.  As  Charles  Black 
of  Tale  once  wrote: 

"It  has  been  a  long  time  sinoe  anybody 
who  thought  about  the  subject  to  any  effect 
has  been  possessed  by  the  Illusion  that  a 
Judge's  Judicial  work  Is  not  Influenced  and 
formed  by  his  whole  lifetime,  by  his  eco- 
nomic and  political  comprehensions,  and  by 
his  sense,  sharp  or  vague,  of  where  Justice 
lies  in  respect  of  the  great  issues  of  his 
time." 

If  the  president  may  take  a  candidate's 
philosophy  Into  account  in  determining 
whom  to  nominate,  is  there  any  reason  why 
the  Senate  may  not  also  take  this  Into  ac- 
count in  deciding  whom  to  eonfinn?  Noth- 
ing in  the  constitutional  text  would  suggest 
a  more  restricted  role  for  the  Senate.  Surely 
the  agent  charged  with  giving  ""advice" 
should  take  Into  account  the  same  range  of 
considerations  the  advisee  may  consider.  By 
requiring  ""advice."  as  well  as  ""oonsent,"  the 
Constitution  may  even  Indicate  that  the 
Senate,  or  Its  Judiciary  Committee,  oould 
properly  suggest  in  advance  to  the  president 
the  names  of  those  the  senators  believe 
should  be  considered.  This  would  not  be  un- 
precedented: after  the  Senate  rejected  two 
of  his  nominees.  Orover  Cleveland  sought 
the  Senate's  advice  before  successfully  sub- 
mitting a  third  name. 

Although  Professor  Tribe  curiously  de- 
votes only  a  paragraph  to  the  consideration 
of  the  AppolntmenU  Clause  by  the  Constl- 
tutional  Convention,  those  debates  lend  sig- 
nificant support  to  the  inference  that  sena- 
tors should  make  their  own  Independent 
Judgment,  largely  unfettered  by  the  presi- 
dent's view,  about  whether  to  confirm  a 
nominee.  The  original  Virginia  Plan,  intro- 
duced at  the  convention  on  May  20.  1787. 
provided  that  aU  Judges  would  be  appointed 
by  the  national  legislature.  By  June  19.  the 
convenUon  had  decided  that  the  whole  leg- 
islature was  too  numerous  for  the  appoint- 
ment of  Judges,  and  lodged  that  power  ex- 
clusively In  the  Senate.  AttempU  to  confer 
the  power  on  the  president  to  the  exclusion 
of  the  Senate  were  solidly  defeated.  George 


Mason  stated  that  he  "considered  the  ap- 
pointment by  the  Executive  as  a  dangerous 
prerogative.  It  might  even  give  him  an  influ- 
enoe  over  the  Judiciary  Department  Itself." 
Only  near  the  end  of  the  convention  was  It 
agreed  to  give  the  president  any  role  In  the 
selection  of  Judges:  even  then  the  presi- 
dent's power  to  nominate  was  carefully  bal- 
anced by  requiring  the  concurrence  of  the 
Senate.  That  final  language  was  not  seen  to 
dislodge  the  Senate  from  a  critical  role  in 
the  process  Oouvemeur  Morris  para- 
phrased the  final  provision  as  one  leaving  to 
the  Senate  the  power  "to  appoint  Judges 
nominated  to  them  by  U.e  President." 

Though  he  slights  the  support  he  might 
have  found  In  the  Constitutional  Conven- 
tion debates.  Tribe  adds  fresh  argumenu 
that  prudential  and  Institutional  consider- 
ations counsel  an  active  Senate  role.  Since  a 
third  of  the  Senate  is  elected  every  two 
years,  the  Senate  reflecU  the  popular  will 
drawn  from  a  series  of  elections  over  time 
rather  than  the  single  snapshot  that  pro- 
duces the  elections  of  a  president.  The 
Senate  contains  members  from  every  sUte 
and  repreeenUtives  of  both  political  parties, 
and  therefore  brings  to  the  appointment 
proeess  a  more  diverse  range  of  views  than 
Is  present  in  the  chief  executive's  acting 
alone. 

Throughout  the  19th  century  the  Senate 
conceived  iU  role  broadly,  rejecting  more 
than  one  of  every  four  presidential  nomi- 
nees. It  rejected  George  Washington's  nomi- 
nation of  the  able  John  RuUedge.  leading  to 
the  subsequent  appointment  of  the  more 
stiongly  nationalist  John  Marshall,  our 
greatest  chief  Justice.  The  Senate  rejected 
five  of  President  Tyler's  six  nominees,  and 
three  of  PUmore's  four.  Sinoe  1900,  howev- 
er, only  one  out  of  every  13  nominees  has 
been  rejected.  Many  members  of  the  Senate 
liave  come  to  view  their  role  as  more  re- 
stricted than  the  president'a  When  voting 
to  reject  a  nominee.  Senators  have  thought 
It  necessary  publicly  to  rationalise  their 
vote  on  the  grounds  of  lack  of  ethics  or  com- 
petence, rather  than  on  the  more  honest 
basis  of  objections  to  the  nominee's  philoso- 
phy. And  even  when  a  majority  of  the 
Senate  mustered  the  courage  to  reject 
Nixon's  1970  nomination  of  O.  Harold  Cars- 
well,  nearly  half  of  iU  members  did  not. 
Porty-flve  senators  voted  In  favor  of  Cars- 
weU.  widely  considered  the  least  quaUfled 
nominee  in  this  century. 

Some  senators  may  be  confused  by  an  er- 
roneous analogy  to  the  Senate's  more  limit- 
ed role  in  confirming  nominees  for  execu- 
tive branch  positions.  The  president  U  enti- 
tled to  have  In  his  administration  persons 
who  agree  with  his  philosophy,  sinoe  their 
job  is  to  carry  out  his  wishes.  This  Is  decid- 
edly not  the  case  with  Supreme  Court  Jus- 
tices. When  asked  to  confirm  a  judicial 
nominee,  the  Senate  should  act  as  It  does 
when  asked  to  ratify  a  treaty.  When  voting 
on  a  treaty  such  as  SALT  II.  no  senator 
would  assert  that  the  Senate's  role  U  limit- 
ed merely  to  determining  whether  the  nego- 
tiators at  Geneva  were  corrupt  or  Incompe- 
tent. On  the  contrary,  each  senator  asks 
whether.  In  light  of  all  relevant  Informa- 
tion, he  or  she  believes  that  voting  to 
"advise  and  consent"  Is  In  the  overaU  inter- 
esU  of  the  United  SUtes. 

I  do  not  mean  to  suggest  that  a  senator 
should  attempt  to  impose  his  or  her  own 
views  on  the  Court  In  deciding  whether  to 
consent  to  a  Supreme  Court  nominee's  ap- 
pointment, a  senator  certainly  ought  to 
probe  tor  evidence  of  Intelligence,  integrity, 
and  open-mindedncss-a  willingness  to  be 


persuaded  by  cogent  argument.  Whether  a 
senator  will  also  take  philosophy  into  ac- 
count should  depend  to  a  large  d«pee  upon 
whether  the  president  tias  done  so  in 
making  the  nomination.  A  president  may 
nominate  a  person  of  considerable  ability 
whose  prior  career  does  not  reveal  a  sharply 
defined  constitutional  view.  In  such  cases 
the  Senate  will  have  little  basis  for  resting 
its  judgment  upon  the  nominee's  philosophy 
leal  views.  But  when  a  president  does  at- 
tempt to  direct  the  Court's  future  course  by 
submitting  a  nominee  known  to  be  commit- 
ted to  a  particular  philosophy,  it  ahould  be 
completely  sufficient  basis  for  a  senator's 
negative  vote  that  the  nominee's  philosophy 
is  one  the  senator  believes  would  be  bad  for 
the  country.  In  making  this  judgment,  a 
senator  should  consider  the  present  compo- 
sition of  the  Court,  and  how  this  appoint- 
ment would  affect  the  Court's  overall  bal- 
ance and  diversity.  As  the  contributions  of 
justices  with  backgrounds  as  diverse  as 
Hugo  Black.  John  Harlan,  and  Thurgood 
Marshall  make  clear,  a  thoughtful  court 
should  draw  upon  a  rich  diversity  of  back- 
grounds and  experiences. 

Those  who  framed  the  Constitution  recog- 
nised that  the  selection  of  justices  was  too 
important  to  be  left  to  the  discretion  of  a 
single  individual.  A  critical  question  for  our 
time  is  whether  members  of  the  Senate  are 
willing  to  discharge  the  responsibility  for  in- 
dependent Judgment  entrusted  to  them  by 
the  Constitution. 


RECOGNrnON  OF  SENATOR 
GORE 
The  PRESmiNO  OFFICER  (Mr. 
Snau).  Under  the  previous  order,  the 
Senator  from  Tennenee  [Mr.  Goul  is 
recognised  for  not  to  exceed  16  min- 
utes. 


Mr. 


MIDGETMAN 
GORE.  Mr.  President,  I  rise  to 


addreis  Inues  concerning  the  Midget- 
man  mlnlle. 

Yeiterday.  one  of  our  oolleacuet. 
who  is  At  this  moment  present  on  the 
floor,  the  Senator  from  California, 
annnouced  that  it  U  his  misalon  to 
derail  the  Mldgetman  mlssUe  by  block- 
ing its  progreis  toward  full-scale  engi- 
neering. What  my  coUeague  wanU  In- 
stead is  a  mlasUe  more  than  twice  as 
heavy  as  the  Midgetman.  carrying 
three  warheadi  instead  of  one.  He 
argues  that  we  can  accomplish  this 
without  diminishing  the  mobility  of 
the  system  and  hints  that  there  will  be 
no  sacrifice  in  one  of  the  Midgetman's 
most  important  attributea.  its  surviv- 
ability. 

I  rise  to  dispute  the  accuracy  of  his 
data.  and.  beyond  that,  to  challenge 
the  wisdom  of  hia  undertaking. 

The  core  of  the  Senator's  case  ap- 
pears to  be  a  televiaion  tape  ahowing 
the  hard  mobile  launcher  or  HML  that 
Lb  under  development,  being  tested 
with  enough  ballast— aocording  to 
him— to  "simulate"  the  load  of  a 
70,000-pound  miaaile.  He  oondudea 
that  because  the  HML  was  able  to 
move  through  heavy  mud  with  the 
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extra  load,  there  would  be  no  loss  of 


CONGRESSIONAL  RECORD— SENATE 

before    much    longer.    MIRVing    the 


February  19,  1986 
Th^re  being  no  objection,  the  article 


February  19,  1986  CONGRESSIONAL  RECORD— SENATE  2306 

Uehtened  view  of  the  Senator  from    the  report  that  he  recently  issued,  to    neerlng    policy    and    technical    judg- 
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extra  load,  there  would  be  no  loss  of 
mobility  were  we  to  actually  redesign 
Midgetman  into  a  kind  of  strategic 
Humpty  Dumpty. 

I  have  looked  into  the  matter,  and 
the  facts  are  as  follows.  The  HML  was 
loaded  to  test  its  mobility  and  per- 
formance when  carrying  a  30,000-  to 
33,000-pound  missile,  plus  operations 
support  equipment.  Operations  sup- 
port equipment  comprises  a  number  of 
things  including  launcher  equipment— 
cannister,  erector,  "C-^:ubed"  equip- 
ment, environmental  control  equip- 
ment, and  so  on.  Hence  the  total  load 
of  somewhat  more  than  60,000  pounds. 
In  other  words,  what  was  being  tested 
was  not  a  load  simulating  the  Sena- 
tor's MIRV'd  60,000-pound  missile,  but 
a  load  simulating  the  Midgetman  and 
associated  equipment. 

Were  there  to  be  a  test  that  simulat- 
ed a  60,000-pound  missile,  then  the 
total  weight  involved  would  have  to  be 
proportioiudly  higher  than  the  weight 
involved  in  present  tests.  Here,  the 
Senator  correctly  estimates  a  weight 
of  at  least  a  quarter  of  a  million 
pounds. 

Once  again,  however,  he  allows  him- 
self an  engineering  Judgment  to  the 
effect  that  at  this  weight,  there  would 
still  be  no  sacrifice  to  mobility.  There 
are  several  reasons  to  reject  this  con- 
clusion. First,  an  expansion  of  the  mis- 
sile to  60,000  pounds— and  it  would 
probably  be  more  like  70,000  poimds— 
involves  not  only  more  weight,  but 
major  changes  to  the  shape  of  the  mis- 
sile and  the  HML.  For  example,  if 
Congress  decides  to  allow  the  Midget- 
man to  increase  from  30,000  pounds  to 
just  37,000  pounds,  a  5-foot  extension 
in  the  first  stage  of  the  missile  would 
be  required.  Clearly,  a  60,000-  to 
70,000-poimd  missile  would  require  a 
launcher  much  longer  and  wider  than 
presently  contemplated. 

Even  if  we  stipulated  for  the  sake  of 
argument  that  a  behemoth  of  this  size 
could  move  across  open  terrain  with 
the  agility  of  an  object  only  a  fraction 
as  heavy,  the  changes  in  geometry 
alone  are  important.  They  would  make 
the  launcher  too  wide  for  many  of  the 
roads  intended  for  it,  and  too  long  to 
comer  well. 

Mr.  President.  I  could  go  on  for  some 
additional  time  in  this  vein,  but  it 
seems  much  more  useful  at  this  point 
to  shift  from  engineering  to  issues  of 
broad  policy  and  even  of  politics. 

The  United  States  now  has  two 
ICBM  modernization  programs:  the 
MX  and  the  Midgetman.  Under  the 
law,  the  issue  of  basing  the  MX  re- 
mains open,  and  were  the  problem  to 
be  solved  convincingly,  then  the 
present  cap  of  50  missiles  might  be 
lifted,  especially  if  there  were  a  dem- 
onstrated need  for  more  counterforce 
capability. 

The  way  to  build  sheer  inventory  is 
to  build  more  MX's,  and  if  not  MX's, 
then  the  Trident  D-5  will  be  available 
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tlefore  much  longer.  MIRVing  the 
Midgetman  will  not  come  anywhere 
(4ose  to  serving  such  a  requirement.  It 
\iill  assuredly,  however,  cost  the  Midg- 
etman heavily  in  terms  of  its  primary 
rationale. 

One  purpose  of  the  Midgetman  is  to 
c  }nf ront  the  Soviet  Union  with  a  force 
toth  impossible  to  ignore  in  a  first 
strike,  and  too  costly  to  attack.  An- 

0  ther  purpose  of  the  Midgetman  is  to 
E  rovide  us  with  a  weapon  that  fits  well 
i|ito  the  deep  reductions  concept  fa- 
vored by  our  Gtovemment  in  its  ap- 
proach to  arms  control.  Midgetman 
Will  do  these  things  well,  if  we  do  not 
ttunper  mischievously  with  it. 

Finally,  it  is  vital  to  keep  in  mind 
that  if  the  Senator  actually  succeeds 
i^  derailing  the  Midgetman.  he  may 
{tctually  also  derail  ICBM  moderniza- 
tion in  toto.  I  cannot  imagine  that 
Oongress  will  tolerate  two  MIRV'd 
qCBM's  at  the  same  time.  Either  MX 
would  drive  out  the  Senator's 
Sumpty-Dumpty  missile,  or  the 
Himipty-Dumpty  would  drive  out  the 
IttX.  Moreover,  it  is  entirely  possible 
niat  Congress  would  decide  that  the 
{fee  of  the  ICBM  is  simply  over.  I 
know  a  few  people  who  might  not 
itiind,  but  in  my  opinion,  that  would 
tie  a  mistake.  And  it  would  be  a  mis- 
tfeike  which  the  Senator,  in  his  eager- 
ness to  redirect  Midgetman.  would  be 
nesponsible  for  helping  to  cause. 

I  Mr.  President,  the  Midgetman  con- 
cept keeps  on  proving  itself  in  repeat- 
ed tests  against  challenges  such  as 
ttiis.  One  recent  reexamination— a 
atLudy  done  by  the  Department  of  De- 
liense- is  already  in.  It  validates  the 
basic  design  of  the  missile,  though 
pointing  toward  a  need  to  upscale  to 
about  37,000  pounds  if  we  want  a  capa- 
bility to  add  penetration  aids. 

I  I  have  never  opposed  an  increase  of 
Chat  magnitude  and  if  the  case  can  be 
Qonvincingly  made  for  a  marginal  in- 
crease in  size  of  that  kind  I  think  it 
4hould  be  supported  by  Congress. 

'  The  second  study  is  the  so-called 
Deutch  panel,  whose  results  are  still 

1  sending.  But  there  have  been  indica- 
ions  leaking  from  the  Pentagon  that 
his  panel  also  will  come  through  with 

u  ringing  endorsement  of  Midgetman 

1  IS  presently  designed. 
Mr.  President,  we  do  have  a  decision 
o  make.  It  is  whether  we  can  recog- 
lize  a  good  thing  when  we  have  it.  It 
s  whether  we  can  lay  out  a  sound 
>olicy  course  and  stick  with  it.  I  be- 
ieve  that  we  should  recognize  the 
wlidgetman  as  a  rare  good  thing,  and 
nake  it  our  business  to  keep  it  going— 

imd  to  reject  efforts  to  stop  the  pro- 
rram  and  to  sow  confusion. 

Mr.  President,  I  ask  unanimous  con- 
;ent  that  there  be  printed  in  the 
Record  a  recent  editorial  in  the  Wash- 
ngton  Times  strongly  endorsing  the 
srogram  as  it  currently  exists. 
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Th(  !re  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Ftom  the  Washington  Times,  Jtn.  11, 
I  1986] 

Stakt  Building  thx  MioaKnuii 

TheSoviets  have  begun  deploying  88-34 
and  35-25  mobile  ICBMs.  ylolatlng  SALT 
II's  oie-new-mlsslle  limit.  And  they  contin- 
ue research  on  two  new  generations  of  stra- 
tegic terror,  the  88-X-26  and  SS-X-27 
ICBl*. 

Meaiwhlle,  the  U.S.  squabbles  over  the 
Amencan  coimterforce,  the  planned  500 
Mldgqtman  mobile  missiles.  Congress  limit- 
ed the  Mldgetman's  size  to  33.000  pounds, 
meaning  It  can  carry  only  one  warhead  and 
no  "penetration  aid  decoys"— devices  that 
help  a  missile  dodge  Soviet  ABMs.  Congres- 
sional arms  controllers  fear  that  a  bigger 
Mldgtftman,  carrying  multiple  warheads  and 
decoy^,  would  spook  the  Soviets. 

T  congressional  and  the  Pentagon 
to  favor  a  larger  Midgetman.  welgh- 
)ut  37,000  pounds.  (Missiles  over 
pounds  exceed  current  hauling  capac- 
Moreover,  the  Pentagon  and  the 
administration  evidently  still  hope 
to  doible,  to  the  originally  planned  100,  the 
SO  mSC  missiles  authorized  by  Congress— 
somewing  possible,  but  unlikely. 

The  U.S.  should  get  on  with  building  the 
Midg«tman.  The  37.000-pound  version 
would  help  most.  Congress  should  forget 
abouC  frightening  the  Soviets  and  begin 
worrying  about  Soviet  treaty  violations.  The 
Soviets  build  whatever  missiles  they  can  get 
away  [with,  leaving  KGB  propagandists  to 
convince  the  world  of  the  U.S.S.R.'s  "peace- 
loving  intentions."  Besides,  only  on-site  in- 
spection could  verify  the  number  of  Soviet 
mobile  ICBMs— something  the  Kremlin,  de- 
spite Its  recent  bluffs,  is  unliliely  to  allow. 

But]  if  Congress  won't  approve  the  best 
Midgetman,  the  second-best  33,000-pound 
version  is  better  than  more  delays.  To  meet 
the  scheduled  1992  deployment.  Congress 
must  approve  full-scale  Midgetman  develop- 
ment! by  December.  And  technological 
Jumpt  probably  will  let  the  33.000-pound 
version  pack  in  some  decoys. 

The  administration  should  take  charge 
and  Dush  some  form  of  the  Midgetman 
through  Congress.  We  need  more  than 
Amei  lea's  rusting  nuclear  arsenal  for  the 
next  summit  confrontation  with  Mikhail 
Oorb  ichev. 

Ml.  GORE.  Mr.  President,  I  yield 
the  floor. 

Mr.  WILSON.  Mr.  President,  while 
my  l|riend  and  colleague  from  Tennes- 
still  on  the  floor,  I  have  a  ques- 
He  has  just  asked  unanimous 
>nt  to  print  in  the  Record  an  edi- 
as  he  described  it,  from  the 
Washington  Times.  My  question  is,  is 
that  I  the  op-ed  piece  by  Representative 
McduRDY? 

Ml.  GORE.  It  is  not,  Mr.  President. 
This  is  an  editorial,  the  lead  editorial 
in  tlie  newspaper  of  the  middle  of  last 
weeli.  I  am  sorry  I  do  not  have  the 
exa(i  date  but  the  title  is  "Start  Build- 
ing the  Midgetman."  It  is  the  lead  edi- 
torial in  the  paper,  not  an  op-ed. 

Mr.  WILSON.  I  thank  my  colleague. 
I  thought  it  might  be  the  op-ed  piece 
which  had  earlier  run  in  the  Times  in 
which  there  is,  in  contrast  to  the  en- 


lightened view  of  the  Senator  from 
Tennessee,  very  sharp  dispute  taken 
on  the  wisdom  of  increasing  missile 
weight  from  the  small  missile  of  30.000 
pounds  to  37,000  pounds.  Representa- 
tive McCtntDY  has  not  yet  seen  the 
light.  I  conmiend  my  colleague  from 
Tennessee  because  now  he  says  that 
he  agrees  that  37,000  pounds  is  an  ap- 
propriate weight  because  it  will  permit 
the  inclusion  of  penetration  aids.  That 
is  progress.  I  congratulate  him  upon  it. 
Mr.  GORE.  Will  the  Senator  yield 
on  that  point? 
Mr.  WILSON.  By  all  means. 
Mr.  GORE.  What  I  said  was  if  that 
case  can  be  convincingly  made,  then  I 
sun  prepared  to  support  it.  I  believe 
that  the  current  limitation  of  33,000 
pounds    is    appropriate.    However,    a 
small  increase  of  a  size  not  necessary 
to  accommodate  MIRV's  but  to  accom- 
modate penetration  aids  may  be  advis- 
able. I  have  never  opposed  a  change  of 
that  kind.  What  I  have  opposed  is  the 
change   of   the   kind   which   my  col- 
league has  advocated,  to  greatly  In- 
crease the  size  specifically  in  order  to 
MIRV  the  missile. 

Mr.  WILSON.  Mr.  President.  I  say  to 
my  colleague  from  Tennessee  that  I 
thought  he  had  gone  all  the  way,  but 
if  not  we  will  afford  him  more  time.  I 
think  he  will  discover,  as  have  the 
members  of  the  Defense  Science 
Board  and  as  have  those  in  the  Air 
Force  who  performed  a  classified 
study  into  this  question,  that  indeed 
there  is  a  requirement  to  enlarge  the 
small  missiles  to  a  weight  beyond  the 
33,000  pounds  in  order  to  include  pen- 
etration aids. 

But,  Mr.  President,  much  more  to 
the  point,  the  basic  point  that  both 
the  Senator  from  Termessee  and  I 
have  addressed  in  these  past  few  days 
is  the  larger  question,  no  play  on 
words  intended,  of  enlarging  that 
small  missile  so  that  it  represents  a 
real  deterrent.  The  issue,  Mr.  Presi- 
dent, is  not  mobility,  and  I  hasten  to 
make  that  point  clear  because  there 
seems  confusion  on  the  point.  The  syl- 
logism is  that  stability  depends  upon 
survivability  which  depends  upon  mo- 
bility which  depends  upon  smallness. 

Now.  the  videotape  which  the  Sena- 
tor from  Tennessee  mentioned,  I  did, 
in  fact,  show  newsmen  in  order  to 
make  the  point  that  far  beyond  its 
present  requirement  loaded  with  its 
40.000  pounds  of  ballast,  the  present 
transporter,  the  so-called  hardened 
mobile  launcher,  is  capable  of  per- 
formance of  all  mission  requirements 
at  a  far  greater  weight  than  would  be 
imposed  by  a  30,000-pound  missile. 
And  as  he  indicated,  in  my  statement 
yesterday  I  made  clear  that  enlarging 
the  missile  so  that  it  could  accommo- 
date three  warheads  would  in  fact  re- 
quire some  enlargement  of  the  trans- 
porter. In  fact,  our  friend  and  col- 
league, the  chairman  of  the  House 
Armed  Services  Committee,  seems,  in 


the  report  that  he  recently  issued,  to 
be  in  basic  agreement.  He  cites  a  range 
of  200.000  and  260.000  pounds  as  the 
launcher  weight  to  accommodate  a 
missile  weight  of  65.000  to  71,000 
poxmds,  so  we  are,  I  think,  agreed  on 
basic  estimates. 

But  I  emphasize  the  point  that  what 
we  are  talking  about  are  educated 
guesses;  they  are  estimates,  and  what 
is  really  at  stake  here,  Mr.  President, 
is  money.  The  question  is.  Are  we 
going  to  rush  to  judgment  and  risk 
wasting  $20  to  $30  million  over  the  life 
of  this  project  in  order  to  build  a  small 
missile  that  is  indeed  too  small  and 
that  offers  us  no  advantage  because  of 
its  high  cost  in  terms  of  either  mobili- 
ty or  survivability? 

Now.  I  say  to  the  Senator  and  to 
anyone  else  who  wishes  to  dispute  the 
point,  no  one  at  this  point  can  claim 
with  any  certainty  that  they  know  the 
answer  to  the  question,  and  indeed  the 
evidence  points  very  clearly  that  in- 
creasing the  size  of  the  missile  will  re- 
quire an  increase  in  the  size  of  the 
transporter  but  without  a  sacrifice  in 
mobility  and  therefore  without  sacri- 
fice In  survivability. 

Mr.  GORE.  Will  the  Senator  yield 
on  that  point? 
Mr.  WILSON.  I  will  indeed. 
Mr.  GORE.  The  Senator  has  used 
the  phrase  "rush  to  Judgment."  I  do 
not  know  of  many  people  who  would 
claim  that  our  ICBM  modernization 
program  has  been  characterized  by 
any  rush  to  Judgment.  And  with  spe- 
cific regard  to  the  Midgetman 

Mr.  WILSON.  Not  the  ICBM  pro- 
gram, but  certainly  the  Midgetman 
Program  has  been  very  definitely 
rushed,  because  the  Senator  will  recall 
it  was  not  all  that  long  ago  that  the 
Scowcroft  Commission  put  out  its  rec- 
ommendations which  were  a  combina- 
tion of  three  elements,  and  it  is  only 
since  that  time  that  we  have  been  hell- 
bent on  this  path  to  build  these  new 
small  missiles.  Now,  what  I  say  to  the 
Senator,  knowing  of  his  enthusiasm, 
which  I  in  part  share  because  I  do 
agree  that  survivability  makes  for  sta- 
bility, there  may  very  well  be  a  place 
in  our  arsenal  for  the  right  mobile 
missile  but  we  have  got  to  ask  our- 
selves what  it  will  cost.  We  cannot 
ignore  that  cost  consciousness. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  GORE.  I  ask  unanimous  consent 
that  I  be  allowed  to  speak  for  3  addi- 
tional minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Termessee  for  3  addi- 
tional minutes?  Without  objection  it  is 
so  ordered. 

Mr.  GORE.  I  appreciate  my  col- 
leagues' forbearance. 

I  wish  to  make  one  point  as  a  result 
of  the  colloquy  we  just  had.  First  of 
all.  it  is  not  Just  the  Scowcroft  Com- 
mission which  has  reviewed  the  engi- 


neering policy  and  technical  Judg- 
ments relating  to  the  design  of  the 
Midgetman  Program.  The  Ballistic 
MlssUe  Office  within  the  Air  Force 
and  the  Department  of  Defense  haa 
also  examined  these  questions  rather 
extensively.  Their  conclusions  are  a 
ringing  endorsement  of  the  program's 
design  as  it  currently  stands. 

No.  2,  the  Pentagon  appointed  a 
rather  distinguished  defense  science 
panel  chaired  by  John  Deutch,  from 
MIT.  Although  their  results  are  not 
yet  public,  news  reports  make  it  appar- 
ent that  their  conclusions  also  repre- 
sent a  ringing  endorsement  of  the  mis- 
sile as  it  is  presently  constituted. 

Mr.  WILSON.  WUl  the  Senator  yield 
for  a  question? 

Mr.  GORE.  In  Just  one  moment  I 
will. 

After  the  experience  of  the  last  5 
years,  it  is  hard  for  me  to  Imagine  any- 
thing more  damaging  to  the  consensus 
in  this  country  on  modernization  or 
the  modernization  program  itself  than 
to  go  back  and  try  to  reopen  a  ques- 
tion decided  a  long  time  ago,  tmd  that 
is  whether  or  not  we  should  move  for- 
ward with  a  single  warhead  mobile 
missile. 

One  other  point.  My  colleague  from 
California    reaches    an    engineering 
judgment  that  doubling  the  size  of  the 
missile  and  Increasing  the  size  of  the 
launcher    proportionally    would    not 
hamper  its  mobility.  Well,  there  Is  no 
basis  u[>on  which  to  make  such  a  judg- 
ment. The  evidence,  to  the  contrary, 
points  in  the  opposite  direction,  as  the 
BMO  study  makes  clear.  What  we  will 
be  faced  with  later  this  year  is  wheth- 
er or  not  to  put  a  hold  on  the  modern- 
ization program,  to  say  "Stop  the  mod- 
ernization program,  at  least  in  the  ele- 
ment that  Involves  the  Midgetman, 
and  go  back  and  study  all  these  ques- 
tions over  again."  Even  though  the 
Pentagon  has  studied  them,  the  Air 
Force  has  studied  them,  the  Scowcroft 
Commission    has   studied   them,    the 
Congress  has  studied  them,  and  there 
is  a  bipartisan  consensus  that  we  have 
the  right  design  for  the  program,  but 
notwithstanding  all  that  we  will  have 
a  proposal  to  stop  it  in  its  tracks  and 
put  the  ICBM  modernization  program 
on  hold  again,  stop  the  Midgetman 
and  open  up  all  these  questions  again. 
I  think  it  would  be  a  mistake. 
I  am  happy  to  yield. 
Mr.  WILSON.  Is  the  Senator  aware 
that  the  senior  U.S.  official  charged 
with  defense   research   and   develop- 
ment; namely,  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, Donald  Hicks,  had  reached  exact- 
ly   the    opposite    conclusion    and    is 
quoted  in  today's  Washington  Post: 
"Hicks  said  he  saw  no  technical  obsU- 
cle  to  saving  money  through  construc- 
tion of  a  larger  Midgetman."  And  he 
also  does  not  see  any  difficulty  with 
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passage  lut  year  of  letlalittion  that  directed 


Felien,  a  spokesman  for  the  SUte  Depart- 

mant  nf  TKT&t.tnn  And  Finance. 


This  man.  who  in  midlife  hu  taken 
tha  frmihu  tr\  i»*^m  the  RuBilan  Ian- 
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respect  to  the  mobility  of  a  larger 
transporter? 

Mr.  President,  I  realize  our  time  is 
up.  I  look  forward  to  continuing  the 
debate  with  my  friend  and  colleague 
from  Tennessee.  I  think,  we  need  the 
time  and  definitely  we  need  to  save 
the  money.  I  predict  that  unless  we  do 
so  this  small  missile  will  never  be 
built. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  GORE.  I  ask  unanimous  consent 
for  1  additional  minute  In  order  to  re- 
spond to  the  Senator's  question. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  GORE.  I  appreciate  it.  This  will 
be  my  last  request.  The  answer  to  the 
question  is  yes,  I  am  aware  that  this 
gentleman,  appointed  within  the  last 
few  months  to  this  position  within  the 
Department  of  Defense,  expressed 
what  he  clearly  characterized  as  his 
own  personal  view  in  opposition  to  the 
view  of  the  Department  of  Defense, 
the  National  Security  Coimcil,  and  the 
President  of  the  United  States,  all  of 
which  have  expressed  support  for  the 
design  of  a  single  warhead  mobile  mis- 
sile. I  hope  the  Senate  will  endorse 
that  concept  and  continue  on  the  path 
outlined  by  the  Scowcroft  Commission 
several  years  ago.  I  appreciate  my  col- 
leagues' indulgence  and  I  yield  the 
floor,  Mr.  President. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness. 


DELAY  AGGRAVATES  FARM 
CREDIT  CRISIS 

Mr.  DIXON.  Mr.  President,  at  a  time 
when  thousands  of  farmers  are  in- 
volved in  a  financial  crisis,  it  is  abso- 
lutely incredible  that  the  administra- 
tion is  dragging  its  feet  on  making  ap- 
pointments to  the  Farm  Credit  Admin- 
istration Board.  Our  farmers  are 
drowning,  and  the  administration  re- 
fuses to  throw  them  a  very  much 
needed  life  preserver. 

I  am  very  concerned  that  this  delay 
in  the  appointments  may  affect  the 
availability  and  terms  of  farm  loans. 
We  have  the  responsibility  to  main- 
tain public  confidence  in  our  Farm 
Credit  System. 

The  Farm  Credit  System  is  made  up 
of  37  banlts  in  12  districts  around  the 
country,  as  well  as  a  variety  of  other 
agencies  important  to  farmers.  The 
system  holds  almost  a  third  of  the  Na- 
tion's $215  biUion  in  farm  debt.  Farm- 
ers look  to  it  to  provide  short-term 
loans  for  spring  planting  and  longer- 
term  loans  for  purchasing  equipment 
and  land. 


The  Farm  Credit  System  has  been 
hurt  by  surpluses  in  the  major  com- 
n  lodities,  which  have  caused  commodl- 
t  r  prices  and  land  values  to  plummet. 
J  The  administration  has  had  since 
December  23  to  appoint  a  three- 
member  Board  of  Directors  for  the 
Farm  Credit  System,  which  is  farmer- 
alwned  and  the  largest  source  of  loans 
f>r  farmers.  Spring  planting  will  be 
1;  ere  before  we  know  it,  and  time  is  of 
c  ritical  importance. 

Further  delay  in  making  the  ap- 
I  ointments  means  that  many  impor- 
tuit  features  of  the  1985  farm  bill 
cuuiot  take  effect.  Farmers  have 
enough  to  worry  about  already,  with- 
out having  the  additional  aggravation 
ojf  not  knowing  when  and  liow  they 
qualify  for  loans  for  spring  plant- 

ig. 

In  a  letter  addressed  to  President 
tonald  Reagan,  I  have  urged  that  the 
lloard  members  be  appointed  immedi- 
tely.  It  is  vital  that  our  Farm  Credit 
lystem  be  fully  staffed  and  prepared 
t0  handle  the  present  serious  farm 
c|-edit  crisis.  Making  these  appoint- 
ments will  be  an  important  first  step 
ih  revitalizing  and  restoring  confi- 
qence  in  the  Farm  Credit  System. 
1 1  ask  imanimous  consent  that  ttie 
text  of  my  letter  to  the  President  be 
ifiserted  at  this  point  in  the  Record. 
There  being  no  objection,  the  letter 
ras  ordered  to  be  printed  in  the 
Lecord,  as  follows: 

U.S.  Senate, 
Washington,  DC,  February  18,  1986. 
ton.  Ronald  W.  Reagan, 
le  White  House, 
/ashington,  DC. 

Dear  Mr.  President:  I  am  writing  to  you 
tbday  to  urge  the  immediate  appointment  of 
die  new  three-member  Board  of  Directors 
fpr  the  Farm  Credit  Administration.  Con- 
fess authorized  the  creation  of  this  Board, 
'id  you  signed  the  legislation  on  December 
1985. 
Record  numbers  of  farmers  left  agricul- 
re  in  1985.  and  this  year,  as  spring  plant- 
ig  approaches,  the  agricultural  sector  of 
^r  nation  faces  another  serious  credit 
risis.  It  is  vital  that  our  Farm  Credit 
System  be  fully  staffed  and  prepared  to 
handle  this  crisis. 

I  am  very  concerned  that  this  delay  in  the 
appointments  may  affect  the  availability 
I  nd  terms  of  farm  loans.  We  have  the  re- 
)  ponsibility  to  maintain  public  confidence  in 
(  ur  Farm  Credit  System.  The  immediate  ap- 
I  lointment  of  the  members  of  this  Board 
1  /ill  be  a  first  step  in  revitalizing  our  Farm 
( Credit  System. 

Thank  you  very  much  for  your  serious 
(  onsideration  of  this  matter. 
Kindest  personal  regards. 
Sincerely, 

Alan  J.  Dixon. 

Mr.  DIXON.  Mr.  President,  I  ask 
manimous  consent  that  an  article 
rom  the  Washington  Post,  dated  Feb- 
uary  19,  1986.  entitled  "Farm  Lender 

:  »osts  Record  Loss."  be  printed  in  the 
lECORD  at  this  point.  It  states  that: 

I  The  Farm  Credit  System,  the  Nation's 
argest  agricultural  lender,  said  yesterday 
hat  it  lost  (2.69  billion  last  year  because  de- 
fining   land    values    and    low    commodity 
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is  the  largest  loss  on  record  for 
financial    institution    since    the 
Depression. 

Th^re  being  no  objection,  the  article 
ordered   to   be   printed   in   the 
,  as  follows: 
[Froifa  the  Washington  Post.  Feb.  19. 19861 
F'ARM  Lender  Posts  Record  Loss 
(By  Ward  Sinclair) 

The)  Farm  Credit  System,  the  nation's 
largest  agricultural  lender,  said  yesterday 
that  ii  lost  $2.69  billion  last  year  because  de- 
clining land  values  and  low  commodity 
prices  continued  to  batter  the  farm  econo- 
my. 

The  loss,  the  largest  on  record  for  a  U.S. 
finan<ial  institution,  was  the  first  for  the 
farmer-owned  cooperative  lending  network 
since  the  Great  E>epression.  It  compared 
with  4  1984  profit  of  $373  million. 

The  Federal  Farm  Oedlt  Banks  Funding 
Corp.]  which  raises  money  for  the  system 
through  the  sale  of  bonds,  said  in  a  pre- 
pared statement  that  the  1985  losses  were  in 
line  Vith  a  third-quarter  report  to  share- 
holder^ that  warned  that  1986-1987  loan 
losses  could  surpass  $3  billion. 

The  report  said  that  most  of  the  1985  loss 
came  during  the  fourth  quarter  as  system 
members  began  adding  millions  of  dollars  to 
their  reserves  to  offset  expected  losses  from 
the  Ingoing  financial  stress  in  the  farm 
sector 

"Numerous  factors,  including  changing 
governmental  agricultural  policies,  reduced 
agricultural  exports  resulting  from  a  strong 
dollar  and  expanded  foreign  agricultural  ca- 
pacity, high  real  interest  rates,  abnormal 
weather  patterns  and  low  commodity  prices 
have  ned  to  a  near-record  number  of  farm 
and  ranch  insolvencies,"  the  FCS  report 
said. 

Jar^es  Roll,  an  FCS  official  in  New  York, 
said  that  yesterday's  report  did  not  list 
fourth-quarter  losses  separately  because  the 
agency's  reports  included,  for  the  first  time, 
its  37l  member  banks  as  well  as  about  700  af- 
filiated production  credit  associations  and 
otheij  uniU  of  the  FCS. 

BeAuse  the  farm  credit  system  lost  $426.3 
million  in  the  first  three  quarters  of  the 
year,  I  its  annual  toUl  of  $2.69  billion  indi- 
cates la  loss  of  more  than  $2.2  billion  in  the 
fourth  quarter.  Roll  said  the  fourth-quarter 
loss  dearly  was  the  largest  ever  for  a  finan- 
cial institution.  Prior  to  yesterday's  report, 
the  $a.l6  billion  loss  recorded  by  Continen- 
tal iBinois  Corp.  in  the  second  quarter  of 
1984  Iwas  the  largest  quarterly  loss  in  U.S. 
banking  history,  the  Associated  Press  re- 
ported. 

Th«  FCS  statement  also  said  that,  by  the 
end  ^f  last  year,  net  loans  outstanding  in 
the  system  were  $66.6  billion  compared  with 
$78.5  billion  at  the  end  of  1984.  This  is  an- 
other reflection  of  the  deterioration  in  the 
farm  I  economy  as  some  loans  were  written 
off  and  others  paid  off  by  farmers  who 
found  other  financing  more  attractive  and 
left  the  PCS. 

Another  indicator  of  stress  within  the 
system  was  in  nonaccruing  loans,  which  rose 
to  $9,323  billion  by  the  end  of  1985  from 
$1.84  billion  a  year  earlier.  At  the  same 
timeJ  the  value  of  property  taken  over  by 
the  fCS  went  from  $505  million  in  1984  to 
$928knillion. 

Troubles  In  the  Farm  Credit  System, 
which  holds  about  one-third  of  the  coun- 
try's $214  billion  agricultural  debt,  led  to 


passage  last  year  of  legislation  that  directed 
a  reorguilaation  of  the  FCS  and  held  out 
the  possibility  of  lait-reaort  federal  finan- 
cial assistance  in  an  effort  to  restore  inves- 
tor confidence  in  PCS  bonds. 


FEDERAL  TAX  AMNESTY 

Mr.  DIXON.  Mr.  President,  the 
President  and  I  were  talking  on  the 
phone  this  morning  about  tax  amnes- 
ty. I  have  a  clipping  from  the  New 
York  Times  of  today  indicating  that 
the  State  of  New  York  has  realized 
$334  million  from  tax  amnesty. 

I  have  a  biU  pending  that  I  have 
talked  to  the  President  and  others 
about.  Illinois  had  a  very  successful 
tax  amnesty.  When  we  are  considering 
Oramm-Rudman,  and  other  things, 
and  that  the  President  does  not  want 
a  tax  increase,  we  ought  to  have  a  Fed- 
eral tax  amnesty.  I  will  elaborate  later 
on  my  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  clipping  from  the  New 
York  Times,  dated  February  19,  1988. 
be  printed  in  the  Ricoro.  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

$334  MiLUON  Brought  in  by  State  Tax 
Amnesty 

(By  Isabel  Wllkerson) 

Albany.  February  18.-New  York  SUte's 
90-day  tax  amnesty  has  yielded  $334  million 
in  back  taxes  from  nearly  145.000  individ- 
uals and  corporations,  the  largest  amount 
raised  and  the  highest  turnout  of  any  ux 
amnesty  measure  in  the  country,  officials 
announced  today. 

The  money  figure,  which  la  expected  to 
rise  slightly  as  the  last  few  payments  trickle 
In,  was  60  percent  higher  than  the  $200  mil- 
lion officials  said  they  had  expected  origi- 
nally. 

Of  the  total  receipts.  $186  mUllon  was  al- 
ready on  deposit  in  the  state's  general  treas- 
ury, an  additional  $126  million  in  checks 
was  awaiting  bank  clearance  and  $22  million 
was  interest  that  the  taxpayers  agreed  to 
pay  once  the  state  had  billed  them. 

Personal  income  taxes  accounted  for  42 
percent  of  the  payments  on  deposit,  sales 
and  use  taxes  made  up  40  percent  and  cor- 
porate taxes  made  up  16  percent. 

The  second  largest  amount  brought  In  by 
a  sUte  tax  amnesty  was  $152.4  miUion  in  Il- 
linois in  1984. 

no  ADOmONAL  rENALTIBS 

New  York's  amnesty,  which  took  effect 
Nov.  1  and  ran  through  the  end  of  January, 
applied  to  individuals  and  corporations  that 
had  failed  to  file  sUte  income-tax  returns, 
had  filed  returns  undersUtlng  income,  or 
had  evaded  other  sUte  taxes  such  as  those 
for  sales  and  motor  fuel. 

The  program  allowed  a  person  or  compa- 
ny to  pay  the  back  Ux.  plus  interest,  with- 
out being  subject  to  additional  financial 
penalties  or  prosecution.  Taxpayers  had  to 
file  applications  for  amnesty,  ux  returns 
for  delinquent  years  and  checks  for  the 
taxes  due.  The  papers  were  to  be  post- 
marked by  11:59  P.M.  Jan.  31  or  delivered  to 
a  sUte  Ux  office  by  that  date. 

Nearly  two-thirds  of  the  money,  or  about 
$300  million,  arrived  after  the  deadline.  In 
the  last  two  and  a  half  weeks,  said  Karl 


F^lsen.  a  spokesman  for  the  State  Depart- 
ment of  Taxation  and  Finance. 

At  one  point,  checks  were  arriving  at  a 
rate  of  more  than  $5  mUlion  a  day  because 
of  last-minute  payments  and  mall  delays. 
"We  Just  couldn't  open  it  all,"  Mr.  Felaen 
said.  "We  had  stacks  and  stacks  and  stacks. 
It  was  Just  a  physical  problem.  I  think  we 
have  opened  It  all  now." 

PROORAM  HAD  BEEN  OPPOSED 

Seventeen  other  sUtes  have  undertaken 
or  are  putting  together  amnesty  programs, 
Mr.  Feisen  said.  Of  those  that  have  com- 
pleted programs.  Including  California  and 
Massachusetts,  half  the  total  taken  in  ar- 
rived In  the  final  week. 

Roderick  O.  W.  Chu.  the  SUte  Commis- 
sioner of  Taxation  and  Finance,  made  the 
last  amnesty  figures  public  today  at  a  Joint 
budget  hearing  of  the  finance  committees  of 
the  SUte  Senate  and  the  Assembly.  "We 
have  Just  completed  the  largest  and  most 
successful  amnesty  program  In  the  nation." 
he  told  the  legislators. 

The  Cuomo  administration  originally  op- 
posed the  amnesty  program,  arguing  that  it 
was  unfair  to  citlsens  who  had  paid  taxes  on 
time.  But  It  agreed  to  the  program  when  the 
SUte  Legislature  coupled  the  amnesty  with 
more  stringent  penalties  for  those  who  con- 
tinue to  evade  taxes. 

The  amnesty  arrangement  is  a  'once  in  a 
lifetime"  break.  Mr.  Feisen  said,  because  the 
sUte  does  not  want  people  to  stop  paying 
taxes  on  time. 


GENOCIDE  CONVENTION 
Mr.  MITCHELL.  Mr.  President,  I 
strongly  support  Senate  ratification  of 
the  International  Convention  on  the 
Prevention  and  Punishment  of  the 
Crime  of  Genocide.  I  regret  that  in 
order  to  travel  to  an  important  public 
hearing  in  Maine,  I  will  be  necessarily 
absent  from  the  vote  which  will  occur 
todfty 

The  United  States  is  a  Nation  in 
which  men  and  women  live  together 
under  the  rule  of  law.  Just  as  we  must 
live  together  as  one  Nation  under  Ood, 
under  laws  based  on  fundamental 
moral  principles,  so  too  must  the  na- 
tions of  the  world  live  together  in  an 
international  order  committed  to 
those  same  principles. 

World  history  has  bom  sad  witness 
to  crimes  of  genocide  in  the  past.  And 
we  still  have  a  long  way  to  go  in  ensur- 
ing human  rights  and  harmony  among 
nations.  But  the  United  States  shall  go 
forward  In  pursuit  of  those  goals.  We 
shall  not  forget  the  genocide  victims 
of  the  past,  and  we  must  not  waver  in 
the  future  in  preventing— or  punish- 
ing—any repetition  of  sucli  crimes. 

I  welcome  ratification  of  this  treaty, 
as  a  reaffirmation  of  the  moral  princi- 
ples which  guide  us,  and  as  a  commit- 
ment: "Never  again." 


AMERICAN  AND  RUSSIAN 
FISHERMEN  EXCHANGE  VIEWS 

Mr.  DeCONCINI.  Mr.  President,  one 
of  my  Arizona  constituents  has  recent- 
ly returned  from  the  Soviet  Union 
with  a  startling  tale  which  I  believe 
should  be  shared. 


This  man,  who  in  midlife  hu  taken 
the  trouble  to  learn  the  Ruvlan  lan- 
guage, is  an  ardent  fly  fisherman  and 
is  the  ooniervatton  director  for  Trout 
Unlimited  in  Arizona.  On  his  own  he 
traveled  to  Moecow  as  an  emissary 
from  Trout  Unlimited  and  the  private 
sportsmen  of  the  United  SUtes  and. 
somehow,  made  contact  with  the  orgft- 
nizatlon  which  runs  hunting  and 
sporU  fishing  within  the  Russian  Re- 
public. In  his  halting  Russian  he  con- 
veyed a  simple  message  which  only 
American  outdoorsman  could  have 
considered  significant. 
It  was: 

That  the  political  leaden  of  our  two  coun- 
tries can  shout  at  each  other  forever  over 
the  poliiU  which  divide  our  two  countries, 
but  that  In  the  meantime  the  fishermen  can 
sit  down  and  discuss  the  truly  Important 
subJecU— such  si  how  better  to  catch  fish— 
and  now  to  develop  friendships  between  the 
two  peoples. 

Mr.  President,  this  fisherman  teUi 
me  that  the  effect  of  these  Russian 
words  coming  from  an  American  was 
startling  and  the  response  was  imme- 
diate and  enthusiastic. 

During  the  next  3  weeks,  many  dis- 
cussions followed  and  several  pro- 
grams for  trade  and  exchanges  of 
visits  by  Russian  and  American  fisher- 
men are  now  in  planning  stages.  My 
Arizona  friend  has  even  been  Invited 
back  later  this  winter  to  introduce  the 
sport  of  fly  fishing  on  Soviet  televi- 
sion. 

Of  most  Interest  to  me.  however,  is 
the  final  memorandum  of  understand- 
ing signed  by  the  Russian  SporU  Or- 
ganization. In  It  they  pledge  to  encour- 
age the  exchange  of  private  contacts 
between  the  sportsmen  of  both  coun- 
tries and  this  is  significant.  Until  now. 
unofficial  contacu  have  been  discour- 
aged and  if  this  policy  Is  being  relaxed 
for  the  hunters,  fishermen,  and  con- 
servationists, we  may  be  witnessing  an 
evolution  in  Soviet  policy  which  is 
very  significant. 

Their  final  memorandum  says  that 
sportsmen  are  natural  friends  who  by 
their  example  of  friendship  and  coop- 
eration can  provide  leadership  for 
both  countries  to  resolve  their  differ- 
ences. Judging  by  this  beginning,  they 
just  may  be  right. 

The  posturing  and  rhetoric  of  the 
Politburo  and  this  administration  are 
getting  neither  of  us  anywhere.  Per- 
haps we  should  follow  the  lead  of  the 
American  and  Russian  sportsmen  and 
start  emphasizing  and  developing 
those  areas  of  agreement  which  unite 
our  two  countries  Instead  of  dwelling 
on  those  areas  of  disagreement  which 
drive  us  apart. 

I  am  told  the  head  of  the  Russian 
hunting  and  fishing  organization  Is  a 
bright  and  pragmatic  young  biologist 
who  Is  an  ardent  conservationist,  and 
that  Alexander  Ulitin,  in  his  concern 
for  the  environment  and  its  wildlife,  is 
anxious  to  share  and  exchange  infor- 


Ti-ono-«T-a(Pt» 


2308 


CON  GRESSIONAL  RECORD— SENATE 


mation  with  his  American  counter- 
part. I  commend  him  and  I  personally 
plan  to  provide  whatever  assistance  I 
can  to  aid  in  this  professional  inter- 
change. I  urge  all  of  my  colleagues  to 
do  the  same. 

And  I  say  "hats  off"  to  Trout  Unlim- 
ited and  the  American  sportsmen  and 
to  the  Russian  friends  they  will  soon 
be  making.  Maybe  you  will  indeed 
show  the  politicians  how  to  prepare  a 
peace. 


TRIBUTE  TO  ST.  VARTANANK 

Mr.  DeCONCINI.  Mr.  President,  as 
cochairman  of  the  Democratic  Council 
on  Ethnic-Americans,  whose  aim  is  to 
bring  traditional  values  to  the  fore- 
front of  the  Democratic  Party,  I  would 
be  remiss  if  I  did  not  call  to  the  atten- 
tion of  my  colleagues  the  recent  com- 
memoration of  the  Armenian  holiday, 
St.  Vartanank  Day,  on  February  6. 

In  America  today,  we  all  cherish  a 
society  where  people  of  every  faith 
can  practice  their  religions  free  from 
the  intervention  of  government  or  op- 
posing forces.  Indeed,  we  acknowledge 
the  right  of  all  people  to  freedom  of 
religion.  In  other  times,  in  other 
places,  however,  things  have  been  dif- 
ferent. In  the  past,  many  people,  in- 
cluding Armenians,  have  sacrificed 
their  lives  to  preserve  this  freedom. 

February  6  marks  a  date  in  A.D.  451, 
when  many  Armenians,  led  by  the 
great  St.  Vartanank,  or  Vartan,  fought 
valiantly  against  the  Persians  in  the 
battle  of  Avarayr  so  that  they  might 
preserve  their  belief  in  Christianity. 
Vartan,  a  descendant  of  a  long  line  of 
heroic  army  leaders  of  the  Mamigon- 
ian  dynasty,  was  commander  of  the 
Armenian  Royal  Army.  For  several 
centuries,  Armenians  were  attacked 
mercilessly  by  Persians  who  sought  to 
impose  their  own  religion,  Zoroastrian- 
ism,  on  the  Armenian  people.  The 
battle  of  Avarayr  was  the  culmination 
of  long  years  of  struggle  and  sacrifice. 

Prior  to  the  battle,  Vartan  traveled 
to  the  Persian  capital,  where  he  was 
captured  and  forced  to  renounce  his 
faith  in  Christianity,  in  return  for  his 
release.  Upon  his  return  to  Armenia, 
however.  Vartan  prepared  his  forces 
for  the  coming  invasion  by  the  Per- 
sians. An  Armenian  priest,  Ghevont, 
blessed  Vartan  and  his  men.  Tragical- 
ly. Vartan's  forces,  greatly  outnum- 
bered, were  overwhelmed  in  a  battle 
that  lasted  just  1  day.  Many  Armeni- 
ans, including  Vartan,  perished  on 
that  day,  but  the  Armenian  people 
persevered.  In  the  face  of  tragedy, 
they  triumphed.  The  Persians,  despite 
their  victory,  learned  that  it  was  im- 
possible to  convert  the  Armenian 
people  from  their  undying  faith  in 
Christianity. 

Mr.  President,  Armenians  have 
struggled  for  centuries  against  foreign 
enemies,  including  the  Ottoman 
empire,  in  their  search  for  freedom.  As 


i^ther  Kalajian,  of  St.  Mary's  Arme- 

dan  Apostolic  Church  of  Washington, 

)C,  so  eloquently  states: 

Vartan  underlined  the  yearnings  of  na- 

lional  freedom,  the  freedom  of  conscience, 

Ihe  natural  instinct  of  human  behavior  to 

I  lave  independence. 

All  of  us,  as  Americans,  can  appreci- 
I  Lte  their  quest. 

Again    this    year,    Armenian-Ameri- 
cans join  with  Armenians  all  over  the 
'  irorld,  not  only  to  honor  those  heroes 
'  ?ho  lost  their  lives  in  pursuit  of  reli- 
gious freedom,  but  also  to  celebrate 
he  strength  and  vitality  of  a  people. 
Vartanank  has  become  a  symbol  of 
heir  struggle  and  the  mighty  will  of 
he  Armenian  people  to  resist  the  at- 
acks   of    those    who    would    destroy 
hem. 


S.  426,  HYDROELECTRIC 
RELICENSING 

Mr.  BURDICK.  Mr.  President,  Presi- 
lent  Theodore  Roosevelt  acted  vigor- 
>usly  and  on  many  occasions  to  pro- 
«ct  the  people's  interest  in  the  water 
n  the  Nation's  rivers  and  streams.  In 
1909,  as  a  part  of  the  James  River  veto 
Message,     speaking     about     investor- 

wned  electric  utilities,  he  commented: 


They  are  demanding  legislation  for  uncon- 
itional  grants  in  perpetuity  of  land  for  res- 
ervoirs, conduits,  powerhouses,  and  trans- 
:  nission  lines  to  replace  the  existing  statute 
vhich  authorized  the  administrative  offi- 
:ers  of  the  Government  to  impose  condi- 
;ions  to  protect  the  public  when  any  permit 
s  issued.  .  . 

In  January  of  1909,  he  transmitted 
;he  report  of  the  Inland  Waterways 
Zlommission  to  the  Congress  with 
;hese  words: 

'  It  is  especially  important  that  the  devel- 
opment of  water  power  should  be  guarded 
Sth  the  utmost  care  both  by  the  National 
}vemment  and  by  the  States  in  order  to 
protect  the  people  against  the  upgrowth  of 
Monopoly  and  to  insure  them  a  fair  share  in 
the  benefits  which  will  follow  the  develop- 

fient'  of  this  great  asset  which  belongs  to 
he  people  and  should  be  controlled  by 
hem. 
Thanks  to  the  diligence,  vigor,  and 
foresight  of  Theodore  Roosevelt  and  a 
small  cadre  of  wise  and  public-spirited 
men  of  his  time,  the  people's  interest 
in  water  power  was  recognized  and 
protected,  As  a  result  of  their  leader- 
ship, licenses  for  private,  for-profit  de- 
velopment of  the  country's  hydroelec- 
tric power  resources  expire  at  the  end 
of  50  years.  At  that  time,  title  effec- 
tively reverts  to  the  United  States— 
and  potentially  for  the  benefit  of  all 
the  people— unless  and  until  the 
United  States  acts  to  renew  or  extend 
the  license. 

At  the  end  of  50  years  a  private  li- 
censee has  had  the  opportunity  to  use 
and  secure  financial  rewards  from  a 
resource  that  belongs  to  all  of  the 
people.  In  almost  every  instance,  the 
licensee  has  recovered  its  entire  invest- 
ment and  during  that  50-year  period  it 
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has  1  eceived  a  generous  return  on  that 
invei  tment  for  the  benefit  of  its  stock- 
hold  ;r. 

No  XT  in  many  instances  the  50  years 
are  over  and  the  original  resource  and 
all  improvements  potentially  belong  to 
the  beople  of  the  United  States.  Not 
satisfied  to  have  had  the  beneficial  use 
of  a  people's  resource  for  50  years,  the 
investor-owned  utilities  are  lobbying 
Members  of  Congress  to  reconsider  de- 
cisions made  in  the  first  decade  of  this 
century  and  renew  their  licenses  to 
use  a  people's  resource  in  perpetuity. 

I  speak  today  because  I  am  con- 
vinced that  S.  426  warrants  further  ex- 
amii^tion.  I  urge  each  of  you  to  study 
the  matter  further. 

As  I  stated  earlier,  at  the  end  of  the 
50-year  license  period  the  property  po- 
tentially reverts  to  the  United  States, 
to  be  used  for  the  benefit  of  all  our 
citizens.  The  licensees  accepted  these 
teTTos  when  they  were  granted  the  li- 
cense originally.  They  have  recovered 
all  o^  their  investment  from  their  rate- 
payers—and  made  profit  on  that  in- 
vestment for  50  years. 

The  Senators  who  have  indicated 
their  support  for  S.  426  have  been  told 
ihe   investor-owned   utilities   and 
that  the  legislation  is  necessary 
fy  the  law.  That  is  just  not  so. 
completely    reverses   Federal 
^y  established  in  1920.  The  Court 
>peals  for  the  District  of  Colum- 
kade  that  clear  in  the  Merwin 
Dani  decision  issued  October  22,  1985. 

I  auote  a  portion  of  the  final  para- 
graph of  that  decision: 

Congress  labored  long  and  often  to  estab- 
lish a  public  power  policy  for  this  Country. 
The  r  monumental  political  battles  which 
took  place  over  this  issue  reflected  the  will- 
ingness and  detennination  of  powerful  ad- 
versirles  with  strongly  held  views.  Every 
aspest  of  the  statute  that  finally  emerged 
was  I  epeatedly  and  hotly  contested  .  .  . 

If  Congress  grants  their  request  and 
acts  favorably  on  S.  426,  we  will  be 
taking  a  tremendously  valuable  re- 
soui  ce  from  the  people  by  transferring 
title  in  perpetuity  to  giant  corpora- 
tions that  alarmed  Theodore  Roose- 
velt 80  years  ago.  It  will  be  the  largest 
giveaway  of  the  people's  resources  in 
the  history  of  the  republic.  I  urge  my 
colleagues  to  examine  the  legislative 
history  regarding  hydroelectric  reli- 
cenaing  and  review  the  recent  Merwin 
Dam  decision.  In  so  doing,  I  believe  my 
colleagues  will  be  convinced  that  we 
must  oppose  S.  426. 

e|rIO.  gen.  BILLY  MITCHELL 

Mr.  STEVENS.  Mr.  President,  when 
Brig.  Gen.  Billy  Mitchell  died  50  years 
ago  today,  the  Nation  lost  not  only  a 
hero,  but  a  pioneer  whose  vision 
becfme  reality  only  after  his  death. 

Ah  early  advocate  of  a  separate  U.S. 
Air  (Force  and  of  greater  preparedness 
in  military  aviation,  he  did  not  live 
lonu  enough  to  see  tnat  many  of  his 


prophecies  were   fulfilled   in   World 
Warn. 

His  experiences  as  the  outstanding 
U.S.  combat  air  commander  in  World 
War  I  convinced  him  that  one  day  the 
airplane  would  eclipse  the  battleship, 
an  idea  akin  to  heresy  in  the  early 
part  of  this  century. 

Billy  Mitchell,  flying  his  own  plane, 
led  the  largest  concentration  of  air 
power  ever  assembled  up  to  that  time, 
when  almost  1,500  Allied  planes  par- 
ticipated in  the  Battle  of  San  MihieL 

As  a  yoting  man.  not  long  after  serv- 
ing in  the  Spanish-American  War. 
Billy  Mitchell  spent  2  years  in  my 
State,  which  was  then  the  sparsely 
populated  territory  of  Alaska. 

As  he  helped  complete  a  military 
telegraph  line  across  Alaska's  vast  wil- 
derness, he  understood  that  Alaska 
and  the  polar  regions  would  be  of 
growing  strategic  importance  in  our 
country's  defense,  and  he  continued  to 
say  so  as  long  as  he  lived. 

He  was  bom  in  1879,  the  son  of  a 
U.S.  Senator  from  Wisconsin,  and  en- 
listed in  the  Army  at  the  age  of  19. 
Later,  he  went  on  to  graduate  from 
George  Washington  University,  and 
had  a  distinguished  military  career 
with  the  Army's  ground  forces  before 
he  became  a  pilot  in  1916. 

Billy  Mitchell's  foresight  was  not 
imiversally  u>preciated  in  his  own 
time,  but  it  is  well  understood  today. 

As  we  mark  the  50th  anniversary  of 
his  death,  we  salute  the  memory  of  a 
man  who  stood  by  his  beliefs  and 
fought  for  a  strong,  autonomous  Air 
Force.  Billy  Biitchell's  vision  has  made 
us  a  stronger  nation. 


CONCLUSION  OP  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Mom 
ing  business  is  closed. 


THE  PRESIDENTIAL  ELECTION 
IN  THE  PHILIPPINES 

The  PRESIDINQ  OFFICER.  Under 
the  previous  order,  the  hour  of  11  a.m. 
having  arrived,  the  Senate  will  now 
proceed  to  the  consideration  of  Senate 
Resolution  345,  which  the  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  345)  expressing  the 
sense  of  the  Senate  that  the  recent  presi- 
dential elections  in  the  Philippines  were 
marked  by  such  widespread  fraud  that  they 
cannot  be  considered  a  fair  reflection  of  the 
wiU  of  the  people  of  the  Philippines. 

The  Senate  proceeded  to  consider 
the  resolution. 

Bfr.  LUGAR.  Mr.  President,  it  is  my 
understanding  that  there  is  1  hour  of 
debate,  the  time  to  be  equally  divided 
between  the  majority  and  minority 
sides.  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LUGAR.  I  yield  myself  such 
time  as  I  may  require. 


Mr.  President,  it  is  timely  that  we 
consider,  as  our  first  order  of  business, 
the  election  in  the  Philippines. 

I  ^predate  that  many  Members 
have  already  had  opportunities  to  visit 
the  Philippines  in  recent  days,  to  visit 
with  those  persons  who  are  involved  in 
that  election. 

Ftor  some  time,  the  Foreign  Rela- 
tions Committee  has  been  studying 
the  possibility  for  an  increase  of  demo- 
cratic activity  in  the  Philippine  Is- 
lands. Indeed  we  had  anticipated  that 
an  election  would  be  held  in  the  Phil- 
ippines, according  to  their  constitu- 
tional situation,  in  1987,  at  the  end  of 
the  6-year  term  of  President  Marcos. 
We  noted  that  the  President  of  the 
United  States  had  sent  one  of  our  col- 
leagues. Senator  Paul  Laxalt,  to  visit 
with  President  Marcos  in  November  of 
last  year.  We  understood  that  a  por- 
tion of  that  mission  had  to  do  with  the 
efficiency  of  the  Philippine  Army- 
specifically.  its  ability  to  take  on  the 
NPA.  the  National  People's  Army,  and 
to  bring  about  greater  security  for  the 
Filipino    people    and.    likewise,    for 
Americans  who  are  at  two  vital  bases 
and  Americans  who  are  involved  in 
many  other  aspects  of  Philippine  life. 
It  was  a  surprise  to  us  that  President 
Marcos,  on  an  ABC  television  pro- 
gram, the  Brinkley  show,  on  a  Sunday, 
called  for  an  election  in  his  country. 
Indeed,  it  was  a  surprise  to  many  Fili- 
pinos who  anticipated  that,  under  the 
constitution  of  the  Philippines,  a  6- 
year  term  is  a  6-year  term. 

The  Philippine  supreme  court  final- 
ly ruled,  by  a  close  vote,  that  Presi- 
dent Marcos  could  continue  in  office 
through  the  election  and  would  only 
need  to  resign  upon  the  conclusion  of 
that  election  and  the  declaration  of 
his  successor,  and  that  in  fact  the  elec- 
tion was  constitutional. 

The  reasons  for  the  election  being 
called  are  apparent,  in  my  judgment— 
namely,  that  President  Marcos  felt 
that  he  would  be  given  a  mandate  by 
the  people  of  the  Philippines,  and  he 
was  sufficiently  confident  of  that.  At 
the  time  he  declared  the  election,  he 
invited  international  observers  to 
come  to  the  Philippines.  Specifically, 
he  asked  the  President  of  the  United 
States  to  send  observers  to  witness  a 
free  and  fair  election  and  the  size  of 
his  mandate. 

Early  in  the  election  campaign,  he 
indicated  that  his  mandate  might  be 
80  percent  upward— In  fact,  such  an 
embarrassing  total  that  American  ob- 
servers might  feel  that  he  had  not  ob- 
tained the  result  fairly  and  he  would 
almost  be  constrained  to  manufacture 
votes  for  the  opposition. 

As  events  turned  out,  the  opposition 
coalesced  and  in  due  course  came  for- 
ward with  a  strong  ticket.  A  campaign 
of  some  57  days'  duration  transpired 
in  the  Philippines:  and  by  the  time  of 
election  day,  it  was  apparent  that  the 
election  had  been  well  contested,  with 


strong  points  of  view  and  very  strong 
party  structures,  producing  large 
crowds  for  the  final  rallies. 

Mr.  President,  in  due  course,  the 
Acting  Foreign  Minister  of  the  Philip- 
pines came  to  the  United  States.  He 
met  with  members  of  the  Foreign  Re- 
lations Committee  who  were  deeply  in- 
terested in  the  laws  promulgated  by 
the  Parliament  of  the  Philippines  with 
regard  to  this  election.  Many  of  us 
were  satisfied  that  the  election  laws 
had  been  well  drawn. 

The  point  we  made  to  the  Acting 
Foreign  Minister  was  that  we  had 
some  anxiety  about  the  will  of  the 
Philippine  Government  to  enforce 
those  laws— in  fact,  to  carry  them 
through  to  conclusion.  Our  anxieties  ^ 
were  created,  in  part,  by  our  own 
common  sense  as  people  in  political 
life  and  specifically  by  an  excellent 
report  by  Prof.  Alan  Weinsteln  of 
Boston  University,  the  executive  direc- 
tor of  the  Center  for  Democracy,  and 
an  excellent  panel,  including  Republi- 
can and  Democratic  election  experts 
who  went  with  Professor  Weinsteln  to 
the  Philippines. 

They  drew  up  a  number  of  Items 
which  we  asked  the  Philippine  Gov- 
ernment to  consider.  They  Included 
designating  UNIDO  as  the  official  op- 
position party,  so  that  poll  watcher 
rights  at  all  phases  of  the  election 
would  be  guaranteed;  that  NAMFREL. 
the  citizens'  watchdog  committee,  like- 
wise be  given  these  watchdog  privi- 
leges which  we  felt  were  vital  to  be  the 
eyes  and  ears  of  any  observation 
system.  We  asked  If  the  equal  time 
provision  was  being  enforced  so  that 
electronic  media  time  was  available  to 
both  sides.  We  asked  that  the  COME- 
LEC  get  together  its  own  house,  with 
two  more  independent  members  who 
had  not  been  appointed  to  date,  so 
that  Independent  citizens  of  the  Phil- 
ippines might  be  represented  in  that 
situation. 

We  asked  for  the  ability  to  observe. 
If  we  were  to  send  a  delegation  of  ob- 
servers, precisely  what  was  occurring 
close  at  hand.  There  was  a  ruling, 
which  we  found  unusual,  that  olwerv- 
ers  would  have  to  be  50  meters  from 
the  poll. 

During  the  visit  of  the  Acting  For- 
eign Minister,  he  said  he  was  certain 
that  the  flexibility  could  be  found  for 
our  ability  to  observe,  and  two  mem- 
bers of  the  COMELEC  were  appointed 
2  days  before  the  election.  Some  move- 
ment in  the  equal  time  situation  was 
observed.  UNIDO  was  declared  the  op- 
position party  and  had  the  rights  and 
privileges,  and  NAMFREL  did  have 
the  watchdog  privileges.  So  that  by 
the  time  our  observer  delegation  met 
with  the  distinguished  Speaker  of  the 
Parliament  of  the  Philippines,  a  good 
number  of  provisions  we  had  suggest- 
ed for  a  free  and  fair  election  had  been 
accommodated. 


^^ 
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Under  those  circumstances.  Presi- 
dent Reagan  indicated  that  we  would 
have  an  official  delegation.  He  asked 
Representative  John  Mustha  of  Penn- 
sylvania and  me  to  serve  as  cochair- 
men.  He  named  additional  Members  of 
Congress— three  from  the  Senate,  four 
from  the  House— and  11  other  distin- 
guished Americans.  We  went  to  the 
Philippines  to  observe  the  election. 
Let  me  say  concisely  that  we  went  in  a 
spirit  of  friendship  and  we  were  re- 
ceived that  way. 

The  first  and  most  important  con- 
clusion from  that  experience,  as  I  told 
President  Reagan  on  Tuesday,  after 
we  returned,  is  that  from  the  very  first 
poll  we  visited,  the  Philippine  people 
rushed  forward  to  shake  our  hands,  to 
embrace  us,  to  take  pictures  of  us.  It 
was  almost  as  if  we  were  individuals 
campaigning  for  office. 

We  came  as  observers  and  we  tried 
to  maintain  that  role  strictly.  We  were 
met  with  friendship.  People  wanted 
American  observers.  They  saw  our 
badges.  They  did  not  know  who  we 
were  individually.  They  luiew  we  were 
Americans.  For  that  reason,  their  at- 
tention was  obvious  and  constant,  and 
they  prayed  that  we  would  stay  at  the 
polls;  furthermore,  that  we  would  keep 
at  the  polls  the  people  from  the  media 
whom  we  brought  with  us. 

They  felt  a  sense  of  protection  so 
long  as  we  were  there.  There  were  rea- 
sons for  anxiety.  We  saw,  in  various 
conditions,  persons  already  injured  in 
the  preelection  activities.  We  were  to 
see  other  persons  injured  on  that  day. 

At  the  time  of  the  election,  93  per- 
sons had  lost  their  lives  in  election-re- 
lated activities.  A  part  of  the  reason 
for  this  is  that  many  persons  were  cou- 
rageous in  trying  to  exercise  their 
rights. 

The  citizen  watchdog  committee 
people,  estimated  at  500,000  volun- 
teers, did  not  take  their  task  lightly. 
They  attempted  to  go  to  provinces 
where  watchdogs  had  not  been  al- 
lowed before.  In  many  cases  they  were 
rebuffed.  In  five  Provinces  of  the  Phil- 
ippines no  NAMFREL  observers  were 
allowed. 

In  various  other  instances  our  ob- 
servers found  cases  where  the  opposi- 
tion party  was  not  allowed. 

In  due  course,  Mr.  President,  two  or 
three  basic  things  occurred.  We  have 
often  been  asked,  "Did  you  see  a 
person  attacked,  did  you  see  a  person 
buy  a  vote,  did  you  see  a  person  abuse 
the  privilege  firsthand?" 

There  were  instances  in  which  our 
observers  saw  these  instances  of  what 
might  be  called  retail  fraud,  retail  in 
the  sense  of  one  vote  at  a  time,  one 
precinct  at  a  time,  serious  indeed,  but 
an  overall  observer  might  ask  did  it 
change  the  election?  Hard  to  tell. 

What  did  change  the  election  was  in 
our  Judgment  a  systematic  process 
during  the  period  of  registration  of 
the  omission  of  a  significant  niunber 
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>f  our  observer  group  still  in  the  Phil- 

S)pines.  They  are  still  accumulating 
ata  which  we  will  make  a  part  of  our 
Eial  report.  But  they  have  observa- 
3ns  from  members  of  the  Gk>vem- 
ent  that  as  many  as  I  in  10  names 
were  dropped  from  the  rolls  during 
the  copying  period  this  year. 

The  names  that  were  dropped  were 
Significantly  in  the  area  of  Manila  and 
in  other  provinces  that  gave  the  oppo- 
sition fairly  heavy  vote  in  1984.  We  ob- 
served firsthand  tens  of  voters  disen- 
franchised, unable  to  find  anyone  in- 
volved in  the  election  procedure  who 
eould  be  helpful  and  thus  they  were 
hot  able  to  vote  at  all. 
;  Mr.  President,  first  of  all,  it  would 
lippear  at  the  stage  of  registration 
that  there  were  significant  omissions. 
Significant  particularly  in  those  areas 

Ehere  there  had  been  opposition  prob- 
ims  for  the  Government  in  the  past. 
Second,  at  the  time  of  the  voting,  in- 
midation  of  voters  coming  even  in 
the  heart  of  Manila  in  the  Mekati  dis- 
trict in  which  a  school  which  had  nu- 
merous precincts,  persons  with  clubs 
rushed  in  to  chase  away  the  election 
iirolunteers.  Nuns  actually  clutched 
Fallot  boxes  and  defied  these  persons 
|n;ith  clubs  to  go  after  them,  and  those 
ballot  boxes,  protected  by  the  nuns, 
Were  saved.  The  others  were  lost.  They 
^e  gone  from  the  election  altogether. 

Mekati  was  not  unique.  In  Cebu  and 
other  opposition  territories,  47  boxes 
were  stolen  simply  out  of  the  audit 
trail  in  an  area  of  significant  opposi- 
tion. 

So  intimidation  occurred,  and  it  was 
El  very  tough  business  for  those  who 
were  victims  of  this,  random  as  it  may 
tiave  been. 

When  it  came  to  the  counting  situa- 
tion, I  observed  at  midnight  on  the 
first  night  that  less  than  3  percent  of 
the  vote  of  Manila,  all  of  them  count- 
ed by  5  o'clock  that  afternoon,  7  hours 
before,  were  showing  anywhere  on  the 
tote  board.  There  was  literally  a  vil- 
lage of  coiuiters  behind  computers  and 
thousands  of  international  press  with 
big  screen  up  there  but  no  figures 
coming  in. 

It  was  apparent  that  the  governmen- 
tal registrars  who  had  to  collect  the 
NAMFREL  btdlot  counts  simply  were 
unavailable  to  do  so. 

In  my  Judgment,  and  I  stated  at  the 
time,  someone  wants  to  delay  the 
count,  someone  wants  to  know  how 
many  votes  he  needed  at  that  state.  In 
terms  of  the  provinces.  I  was  blithely 
assured  the  telex  machine  were  simply 
shut  down  at  an  early  hour  and  would 
not  open  imtil  the  morning,  whether 
there  people  there  ready  to  pvmch  in 
the  figures  or  not.  There  were  barely 
any  returns  from  Manila,  none  from 
the  provinces,  in  essence,  a  dead  count. 

Our  conmiittee  had  indicated  to  the 
acting  Foreign  Minister  if  there  was 


February  19,  1986 


dela  r  In  the  count,  we  thought  that 
wou  d  be  trouble  with  a  capital  T. 

It  was  not  only  a  delay,  but  almost  a 
total  breakdown,  and  it  appeared  de- 
Ubeikte  on  the  part  of  the  Govem- 
meni. 

Ultimately,  things  were  to  get  worse. 
Unido  people  checked  out  canvassing. 
The Icanvass  results,  as  an  article  deal- 
ing with  the  NAMFREL  report  in  the 
Washington  Post  this  morning  indi- 
,  there  were  vastly  different  re- 
in specific  provinces  between 
already  recorded  by  NAMFREL 
we  witnessed  as  valid  and  the 
results  on  the  canvassing, 
ihort.  there  was  no  check  and  bal- 
in  the  canvassing,  and  I  indicated 
ke  President  of  the  United  States, 
these  are  words  I  used.  "Oiven 
situation,  you  can  cook  the  results 
any  jway  you  want  to."  No  check  and 
balance  there,  no  stoppers.  You  can 
elect  anybody  President,  anybody  Vice 
Ident;  as  a  matter  of  fact,  at  this 
,  nobody  luiows  any  way  to  deter- 
the  vote  since  many  of  the  votes 
been  destroyed.  Almost  all  of  the 
sheets  that  came  to  the  Parlia- 
ment, had  irregularities.  With  but  two 
exceptions,  all  were  challenged  for 
lack  of  signatures,  lack  of  seals,  no  va- 
lidity whatever,  in  a  .count  which  was 
presented  to  the  world  with  a  declara- 
tion almost  immediately  of  Mr.  Marcos 
as  the  winner. 

Uader  those  circumstances,  Mr. 
President,  the  President  of  the  United 
Staoes  declared  on  Saturday  and  the 
resolution  before  us  quotes  our  Presi- 
dent as  saying,  "The  elections  were 
by  widespread  fraud  and  vio- 
lencie.  perpetrated  largely  by  the 
party."  That  is  absolutely  cor- 
and  the  President  could  have 
add^  chapter  and  verse  and  may  do 
so  as  the  report  of  the  commission  he 
sent  to  observe  comes  in. 

Fbr  these  reasons.  Mr.  President,  we 
hav^  difficult  foreign  policy  problems. 
We  iwill  not  try  to  solve  those  in  the 
resolution  offered  by  the  distinguished 
Senators  today  and  I  am  proud  to  be  a 
par^  of  that  list.  We,  I  think,  must 
tak«  some  care  in  our  responses  and 
maiiy  Members  will  offer  them.  But  I 
would  hope  all  Members  could  agree 
witl  the  draft  resolution  that  we  have 
todi^y  because  it  simply  expresses  the 
senie  of  the  Senate  that  the  recent 
elections  in  the  Philippines  were 
mai  ked  by  such  widespread  fraud  that 
they  cannot  be  considered  a  fair  re- 
flec  ion  of  the  will  of  the  people  of  the 
Phi  ippines. 

I  }elieve  that  to  be  true  and  I  com- 
mend this  resolution  to  my  colleagues. 
I  yield  the  floor. 

PELL.  Mr.  President,  over 
rec^t  years,  and  then  more  intensive- 
ly c  ver  recent  months  as  the  crisis  In 
Philippines  deepened,  the  admlnis- 
tratlon  tuus  sought  to  place  increasing 
pre  sure  on  the  Marcos  government  to 
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bring  about  needed  reform— in  the 
military,  in  the  economy,  and  most  im- 
portant^ in  the  political  procen. 
Above  all.  the  Philippine  people  need 
democracy— for  In  the  democratic 
process  lies  the  only  real  hope  for  an 
end  to  military  and  economic  corrup- 
tion and  a  dissipation  of  the  violent  in- 
surrection that  is  rapidly  leading  tb 
full-scale  civil  war. 

In  this  push  for  democratisatlon. 
Congress  Joined  in  full  accord  with  the 
administration.  Responding,  and  ap- 
parently in  the  belief  that  he  could  de- 
flate American  pressure  with  a  quick 
referendum  he  could  dominate 
through  traditional  techniques  of 
fraud.  President  Marcos  called  an  elec- 
tion. What  he  had  not  anticipated  was 
the  ability  of  his  countrymen  to  over- 
come their  own  differences,  and  their 
own  well-founded  fears,  and  to  muster 
an  overwhelming  demonstration  of 
support  for  Mrs.  Aquino. 

For  an  American  who  has  long  la- 
mented the  evils  of  the  Marcos  regime, 
this  national  political  uprising  by  the 
Philippine  people  was  an  inspiration. 
And  for  an  American  who  has  long 
feared  that  the  Philippine  people 
would  someday  hold  the  United  States 
accountable  for  complicity  with  Mr.. 
Marcos,  the  constructive  role  played 
by  the  administration  and  Congress  in 
supporting  the  push  for  democracy 
was  a  source  of  gratification  and  reas- 
surance. 

But  now  the  election  has  been  held, 
and  agidnst  high  odds  the  Philippine 
people  have  clearly  expressed  their 
demand  for  an  end  to  the  Marcos 
regime.  The  challenge  now— Mr. 
Marcos  Jiaving  stolen  the  election 
through  blatant  fraud— is  to  shape  an 
American  response. 

Here  an  argimient  could  conceivably 
be  made  that  the  United  SUtes  faces 
the  dilemma  of  choosing  between  its 
strategic  interests,  which  would  mean 
accepting  the  outcome  and  retaining 
access  to  American  bases,  and  its  inter- 
ests in  promoting  justice  and  democra- 
cy, would  mean  dissociating  ourselves 
from  Mr.  Marcos  and  pushing  for  his 
immediate  retirement.  But  in  fact  no 
such  dilemma  exists.  For  a  dramatic, 
historic  change  has  occurred  in  the 
Philippines— an  upheaval  of  public  ex- 
pression which  we  can  proudly  claim 
to  have  supported— and  the  surest 
path  to  damaging  American  strategic 
interests  would  be  to  accept  the 
Marcos  fraud  and  resume  business  as 
usual. 

In  supporting  the  democratic  proc- 
ess in  the  PhUippines,  the  United 
States  made  a  wise  and  fateful  deci- 
sion. And  in  using  that  process— 
against  forces  of  brutal  intimidation- 
to  express  their  will,  the  Philippine 
people  also  made  a  decision  of  fateful 
consequence.  Mr.  President,  by  both 
the  American  Oovenunent  and  the 
people  of  the  PhUippines,  the  choice 
has   been   made.   And   the   task   for 


American  policy  now  is  to  act  accord- 
ingly—with a  clear  determination  that 
matches  the  courage  of  the  Philippine 
people. 

The  resolution  before  us  is  biparti- 
san in  origin,  and  is  what  we  might 
call  an  interim  response.  We  hope  it 
has  an  effect.  If  it  has  no  effect,  there 
will  have  to  be  discussions  about  the 
withholding  of  military  aid  or  the 
sending  of  civilian  aid  through  non- 
governmental channels  and  questions 
of  that  sort  But  for  the  moment,  this 
is  an  excellent  interim  response,  and 
one  that  I  hope  our  colleagues  can 
support  universally  as  a  very  signifi- 
cant message  to  the  Philippine  people, 
and  more  importantly  still,  to  the 
Bdarcos  regime. 

I  would  be  incorrect  in  not  mention- 
ing the  debt  we  owe  to  our  observers 
headed  up  by  our  colleague.  Chairman 
LuoAK.  and  the  work  they  did  in 
watching  the  election  and  confirming 
the  fact  that  it  was  a  fraudulent  elec- 
tion. 

Mr.  President.  I  now  yield  the  floor 
to  the  Senator  from  Massachusetts  for 
7  minutes. 

Mr.  KENNEDY.  Mr.  President,  I 
know  we  have  a  time  limitation  and 
this  came  through  last  night.  The  ma- 
jority leader  asked  for  an  hour  evenly 
divided.  I  ask  my  colleague  for  7  min- 
utes of  that  time  if  that  is  all  right 
and  agreeable  with  him. 

Mr.  President.  I  rise  in  strong  sup- 
port of  the  resolution  before  us,  and  it 
is  my  hope  that  the  Senate  will  adopt 
this  resolution  unanimously. 

No  one,  except  perhaps  Mr.  Marcos 
himself,  can  dispute  the  fact  that  the 
Presidential  elections  held  in  the  Phil- 
ippines were  a  complete  and  audacious 
fraud,  a  mockery  of  the  democratic 
process  which  once  again  demonstrat- 
ed Mr.  Marcos'  contempt  for  Justice 
and  the  rule  of  law. 

Cory  Aquino  won  that  election  lock, 
stock,  and  barrel.  It  is  time  that  the 
United  SUtes  caUed  a  spade  a  spade. 
It  is  time  for  the  Setuite  to  say  it.  the 
House  of  Representatives  to  say  it, 
and  the  President  of  the  United  States 
to  say  it.  She  is  entitled  to  be  inaugu- 
rated President  of  the  Philippines. 

Last  November,  when  President 
Marcos  announced  these  "snap"  elec- 
tions, the  world  hoped  the  Filipino 
people  would  at  last  have  the  opportu- 
nity to  decide  for  themselves  who 
should  lead  them  through  what  is 
fastly  becoming  some  of  the  most  criti- 
cal years  in  the  history  of  the  Philip- 
pines. We  held  out  the  hope  that  a 
corrupt  leader  who,  for  20  years, 
amassed  a  great  wealth  for  himself 
and  his  family  and  close  circle  of 
friends  while  devastating  his  country's 
economy,  whose  corrupt  friends  in  the 
military  have  demoralized  the  lower 
ranks,  who  invested  hundreds  of  thou- 
sands of  dollars  in  real  estate  abroad 
and  ensured  the  acquittal  of  the  mur- 
derer of  his  leading  political  opponent. 


we  thought  Mr.  Marcos  at  least  saw 
the  need  to  change  his  ways  and 
return  the  control  of  his  country  to 
the  people  of  the  Philippines.  But  the 
so-called  elections  on  February  7  once 
again  proved  that  Mr.  Marcos  refuses 
to  submit  to  the  will  of  the  pe<vle.  He 
and  his  cronies  so  flagrantly  violated 
the  most  basic  rules  of  a  free  and  fair 
election  that  no  advocate  of  justice 
and  democracy  can  possibly  accept  the 
rigged  outcome. 

The  American  people  are  outraged 
and  dismayed  by  the  rampant  fraud 
and  manipulation  that  pervaded  the 
Presidential  election  m  the  PhUip- 
pines on  February  7.  The  National  As- 
sembly, a  Marcos  organ,  has  now  de- 
clared President  Marcos  the  wiimer  of 
the  election,  but  by  all  other  accounu. 
the  official  tally  was  a  fabHcation  de- 
signed to  cheat  the  people  of  their 
right  freely  to  choose  their  leader. 
The  losers  in  this  charade  are  many- 
including  opposition  candidate  Cora- 
zon  Aquino,  the  PhUipplne  xteoplt,  and 
the  future  of  democracy  in  the  PhiUp- 
pines. 

I  spoke  with  Cory  Aquino  this  morn- 
ing, and  we  discussed  the  resolution 
before  the  Senate  today.  Despite  the 
exercise  in  deceipt  she  has  Just  under- 
gone, that  champion  of  freedom  has 
not  forsaken  hope  for  her  country. 
She  has  vowed  to  continue  to  fight  for 
democracy  in  her  country,  the  cause 
for  which  her  husband,  and  my  friend, 
Nlnoy  Aquino  gave  his  life. 

Cory  thanked  me  and  my  colleagues 
for  acting  on  the  resolution  before  us. 
She  said  it  wUl  be  regarded  by  the  FUi- 
plno  people  as  a  major  statement  of 
American  sentiment.  This  resolution 
sends  a  signal  to  Marcos,  and  to  the 
FUipino  people,  that  America  will  not 
stand  idly  by  in  a  time  of  crisis.  This 
resolution  shows  the  people  of  the 
Philippines  that  the  American  people 
Join  with  them  in  their  struggle  for 
Justice  and  freedom. 

The  United  SUtes  cannot  assure  fair 
elections  in  the  PhUippines.  but  we 
must  not  wink  at  an  election  that  Is  so 
infected  with  violence,  intimidation, 
and  fraud  as  to  make  a  mockery  of  the 
electoral  process.  The  people  of  the 
PhUippines  want  and  deserve  democra- 
cy in  their  country.  None  of  us  wiU 
ever  forget  the  pictures  of  the  PhiUp- 
pine  people  struggling  to  protect  their 
balloU;  their  courage  as  they  worked 
to  make  their  elections  fair  and 
honest.  And  it  is  the  responsibUity  of 
the  United  SUtes  to  make  it  clear  it 
cannot  continue  to  support  an  iUegit- 
Imate  regime  that  attempU  to  legiti- 
mize itself  by  stealing  the  election. 

The  Catholic  Bishops'  Conference  of 
the  PhUippines  has  declared  that  "the 
poUs  were  unparaUeled  in  the  fraudu- 
lence  of  their  conduct."  Specifically, 
the  bishops  have  condemned  the  sys- 
tematic disenfranchisement  of  voters 
through  scrambling  of  voter  llsto  and 
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other  improprieties:  the  exploitation 
of  poor  FilipinoB  through  massive 
vote-buying  schemes;  ballot  tamper- 
ing; and  the  use  of  intimidation  and 
brute  force  to  influence  voters  to  re- 
frain from  voting  or  chuige  their 
votes. 

The  official  United  States  congres- 
sional observers  returned  from  the 
Philippines  to  report  significant  irreg- 
ularities in  an  election  some  termed 
fatally  flawed.  And  President  Reagan 
has  acluiowledged  that  the  election 
was  "marred  by  widespread  fraud  and 
violence  perpetrated  largely  by  the 
ruling  party." 

As  Americans,  we  have  special  rea- 
sons to  denounce  the  rigged  election  in 
the  Philippines.  First,  we  share  a  spe- 
cial relationship  with  the  Filipino 
people,  many  of  whom  fought  and 
died  side  by  side  with  Americans 
during  the  Second  World  War  in  the 
cause  of  freedom  and  democracy.  We 
must  stand  with  and  support  those  in- 
dividuals inside  the  Philippine  nation 
who  are  working  to  translate  those 
values  and  principles  into  reality  and 
distance  ourselves  from  those  who 
refuse  to  allow  democracy  to  return  to 
the  Philippines. 

Second,  the  nation  of  the  Philip- 
pines is  at  a  moment  of  real  crisis  in 
its  history.  The  economy  is  in  sham- 
bles, and  there  have  l>een  widespread 
and  increasingly  credible  reports  of 
corruption  at  the  highest  levels  of  the 
Filipino  Government  as  well  as  of  a 
transfer  of  enormous  quantities  of  the 
coimtry's  wealth  abroad  on  behalf  of 
President  Marcos  and  his  cronies. 

Third,  a  Communist  guerrilla  insur- 
gency seems  to  be  gaining  strength 
with  each  passing  day  and  Mr.  Marcos' 
continued  hold  on  power  appears  to  be 
its  best  recruiter.  Unless  the  Philip- 
pines have  an  honest,  fair,  and  legiti- 
mate government  in  place,  conditions 
in  the  Philippines  will  continue  to  slip 
toward  disaster. 

Finally,  the  United  States  provides 
hundreds  of  millions  of  dollars  in  eco- 
nomic and  military  assistance  to  the 
Philippines  each  year,  and  we  rely 
upon  Clark  Air  Field  and  Subic  Bay 
Naval  Station  as  integral  parts  of  our 
national  defense.  Yet,  we  cannot  main- 
tain those  strategically  important  fa- 
cilities without  the  support  of  the  Fili- 
pino people.  The  surest  way  to  lose 
those  bases  is  to  continue  to  prop  up  a 
corrupt  regime  that  so  flagrantly  re- 
jects the  will  of  the  people.  Distancing 
ourselves  from  President  Marcos  and 
making  clear  our  allegiance  to  the  Fili- 
pino people  is  the  best  way  to  ensure 
we  can  keep  those  bases. 

We  all  know  the  nature  of  the  recent 
elections  in  the  Philippines.  We  have 
all  heard  the  reports  by  our  party  in- 
stitutes, the  official  U.S.  delegation 
and  our  own  President  on  the  massive 
fraud  that  occurred.  We  are  all  aware 
of  the  repudiation  of  democracy  that 
has  just  taken  place  and  we  all  know 
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that  we  can  no  longer  support  Mr. 
Marcos.  We  must  begin,  and  begin 
today,  to  distance  ourselves  publicly 
fh>m  the  illegitimate  regime  that  con- 
tinues to  cling  to  power  in  the  Philip- 
qines. 

Mr.  President,  all  Americans  have 
l^en  following  the  events  in  the  Phil- 
ippines with  close  interest.  We  have 
qead  the  reports  of  intimidation,  re- 

Sression.  fraud,  and  violence  with 
'epidation  and  uneasiness  but  rarely 
do  such  reports  of  events  affect  us  per- 
sonally. A  recent  brutal  murder  in  the 
1  'hilippines,  however,  has  brought 
1  ome  to  me  the  terror  associated  vtrith 
lolltical  life  in  the  Philippines— that 
df  Evelio  B.  Javier. 

Evi  was  a  courageous  opposition 
leader  in  the  Philippines  whom  I  had 
ihet  while  he  was  earning  a  master's 
degree  at  the  John  F.  Kennedy  School 
Of  Government  at  Harvard  University. 
J  L  former  Governor  of  Antique  Prov- 
iice,  Evi  had  left  the  Philippines  in 
1980  when  he  realized  he  could  no 
Ipnger  cooperate  in  good  conscience 
With  the  Marcos  regime  and  forfeited 
)  promising  political  career  in  the 
]  Philippines.  He  returned  to  his  coun- 
try  in  1984%fter  the  assassination  of 
]  (enigno  Aquino  to  fight  for  the  cause 
ipT  which  Ninoy  had  given  his  life. 
i  iince  his  return  Evi  has  imdergone  po- 
1  itical  and  physical  intimidation  by  the 
1  lembers  of  the  Marcos  ruling  party. 
]  last  Tuesday,  February  11,  six 
I  tuimen  tracked  him  down  and  shot 
'.  Lim  dead  in  San  Jose  de  Buenavista. 

My  son,  Teddy,  Jr.,  who  was  in  the 
:  'hilippines  for  the  elections,  visited 
:  M  3  days  before  he  was  killed.  Evi 
1  new  his  life  was  in  danger,  never 
going  anywhere  alone  and  never  stay- 
ing too  long  in  one  place.  Evi  even  told 
1  ny  son  that  he  did  not  expect  to  live 
(lut  the  week.  His  commitment  to  de- 
:  nocracy,  despite  the  extreme  risk  to 
lis  life,  his  dedication,  and  commit- 
1  nent  to  democracy  in  the  Philippines 
itever   waivered   as   he   courageously 
continued  to  campaign  vigorously  on 
l>ehalf  of  the  opposition  Presidential 
candidate,  Corozan  Aquino  through- 
out  his   home   Province   of   Antique. 
'  That  commitment  cost  him  his  life, 
1  >ut  Cory  won  in  Antique  Province. 
.  The  Government  of  the  Philippines 
has  begun  to  investigate  this  ruthless 
ict  of  terrorism.  It  is  my  fervent  hope 
hat  those  responsible  will  be  brought 
.0  justice.  I  would  like  to  put  the  Fili- 
3ino  Government  on  notice  that  the 
vorld  will  be  watching  those  judicial 
}roceedings  and  we  will  not  rest  until 
;he  murderers  of  this  brave  man  are 
luly  prosecuted. 

I  would  like  to  call  the  attention  of 
ny  colleagues  to  a  recent  article  by 
SUiot  Richardson  regarding  Evelio 
lavier  for  whom  we  both  shared  a 
rreat  admiration.  Mr.  Richardson  also 
uiew  Evi  while  he  was  at  Harvard  and 
•ecognized  the  strong  convictions  and 
faith  in  the  people  and  in  the  future 
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of  tlis  young  Filipino  leader.  As  he 
wrlte^,  Evelio  Javier's  "death  will  in- 
spireiwlth  his  vision  countless  country- 
men ktrho  might  otherwise  never  have 
heard  his  name.  They  wlU  remember 
his  (decency,  honesty,  compassion  and 
lovejof  liberty.  The  directed  energy 
and  tenacity  that  were  so  much  a  part 
of  hma  have  not  died,  and  they  will 
not.  Bis  assassins  have  given  him  im- 
mortality." 

Mr.  President,  I  urge  my  colleagues 
to  read  Mr.  Richardson's  eloquent 
words  and  ask  unanimous  consent  that 
his  article  be  printed  In  the  Record 
f  ollotrlng  my  remarks. 

This  resolution  puts  the  Senate 
clearly  on  record  against  the  fraudu- 
lent elections  that  occurred  last  Feb- 
ruar'  1  in  the  Philippines.  Its  text  is 
simp  e: 

Th(  February  7.  1986  Presidential  elec- 
tions and  Vice-Presidential  elections  in  the 
Phili]ipines  were  marked  by  such  wide- 
sprea  1  fraud  that  they  cannot  be  considered 
a  fail  reflection  of  the  will  of  the  people  of 
the  F  tiilippines. 

No  one  in  the  Senate  can  dispute 
such  a  statement  and  I  urge  a  quick 
and  Unanimous  adoption  of  this  reso- 
lutioh.  Democracy  will  return  to  the 
Philippines— we  are  not  sure  how  soon, 
or  hpw  many  lives  will  be  lost  in  the 
process,  but  we  all  know  President 
Marcos  cannot  maintain  his  facade  of 
popdlarity  much  longer.  And  this  reso- 
lution takes  the  first  step  in  saying  to 
the  Filipino  people  "we  are  with  you 
and  will  not  abandon  you  in  this  criti- 
cal n^oment." 

I  hope  that  the  Senate  will  act  fa- 
vorably on  this  resolution  and  urge  its 
immediate  adoption. 

There  being  no  objection,  the  article 
was   ordered    to    be   printed    in    the 
Rec<  iro,  as  follows: 
[FroU  the  Washington  Post.  Feb.  16, 1986] 
A  Cause  Worth  Dying  For 
(By  Elliot  L.  Richardson) 

It  happens  from  time  to  time  that  the 
promise  of  a  life  is  fulfilled  in  death. 

Lett  it  be  so  with  Evelio  B.  Javier.  Bom  in 
Antique  Province  in  the  Philippines  on  Oct. 
31.  l|42.  he  was  murdered  there  scant  days 
ago-^brutally.  callously  and  deliberately 
gunned  down.  It  was  a  mindless  murder.  His 
assassins  could  not  have  calculated  the 
power  of  the  force  that  they  would  thereby 
set  ih  motion.  Someday,  somehow,  it  will 
oveHrhelm  them. 

I  kiiow  this  because  I  knew  Evelio  Javier.  I 
luioW  the  qualities  that  made  him  admired 
loved  and  that  will  now  make  him  a 

met  in  June  of  1981.  He  had  Just  re- 
a  master's  degree  from  the  Kennedy 
}1  of  Government  at  Harvard.  He  was 
ig  for  a  Job.  Listening  to  him  talli 
his  10  years  of  service  as  governor  of 
Antique  Province— elected  in  1971  at  the  age 
of  2^,  he  became  the  youngest  governor  in 
the  Philippines— I  was  as  much  impressed 
by  the  way  he  spoke  as  by  what  he  said. 

Hi4  description  of  the  upland  development 
program  he  started  and  his  pride  in  its  sup- 
port by  the  U.S.  Agency  for  International 
Deve  lopment  and  the  Ford  Foundation  were 
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expressed  with  modesty,  charm  and  humor. 
He  had  faith  in  people  and  faith  in  the 
future;  he  had  faith  in  hU  own  abiUty  to 
make  a  difference.  His  genuineness  was  un- 
mistakable. During  the  next  several  days  I 
was  moved  to  write  or  telephone  a  doaen 
people  on  his  behalf. 

After  the  assassination  of  Benigno 
Aquino.  Evi  Javier  decided  that  he  must  go 
back  to  the  Philippines  and  Join  the  force* 
of  democracy.  Talking  to  him  shortly  before 
he  left.  I  could  sense  his  exhilaration.  His 
eyes  shone.  He  embraced  the  task  ahead 
with  Joy  and  courage.  Going  back  would  be 
better  than  trying  to  help  from  a  distance. 
Here  was  a  cause  worthy  of  total  dedication. 
For  him  it  went  without  saying  that  It  was 
worth  giving  his  life  for.  He  exuded  the  kind 
of  gallantry  that  1  associate  with  Lee's  Lieu- 
tenanU  and  with  Winston  Churchill's  gen- 
eration of  BrltUh  8ul>altems.  I  had  known 
officers  like  that  in  Normandy. 

He  did  go  back.  He  Joined  a  law  firm.  He 
made  plans  to  start  a  counterpart  of  the 
Kennedy  School  In  the  Philippines.  He  ran 
for  parliament  in  Antique  Province,  lost 
narrowly,  and  brought  proceedings  In  the 
Supreme  Court  of  the  Philippines  charging 
fraud  in  the  vote  count.  Seven  of  his  sup- 
porters were  ambushed  and  killed  on  elec- 
tion eve,  and  he  filed  multiple  murder 
charges  against  his  opponent,  Arturo  Pacif  i- 
cador.  The  charges  were  still  pending  when 
he  himself  was  killed. 

The  last  time  I  saw  Evi  was  In  April  1986. 
He  had  come  to  the  United  SUtes  with  Sen. 
Eva  Kalaw  of  Manila,  the  president  of  the 
Liberal  Party.  Evi  was  her  deputy.  He  was 
also  chairman  of  the  party's  platform  com- 
mittee. He  was  full  of  his  plans  to  hold 
meetings  on  the  platform  In  all  parts  of  the 
Philippines.  It  would,  he  told  me.  be  'a  plat- 
form that  we  can  truly  call  the  people's 
platform." 

At  the  close  of  a  speech  In  Manila  a 
month  earlier  he  had  said: 

"Let  politics  then  be  the  concern  not  only 
of  the  politicians  but  also  of  the  citizens. 
Let  us  no  longer  leave  politics  to  the  corrupt 
and  the  abusive. 

"My  hope  is  that  out  of  this  partnership 
will  merge  leaders  of  the  country  who.  like 
Cinclnnatus  and  Garibaldi,  after  leading  the 
call  of  their  country,  shall  not  be  tempted 
to  perpetuate  themselves  In  power.  My  hope 
is  that  we  shall  see  more  leaders  who  stiall 
not  be  afraid  to  go  back  to  the  farm,  plow 
the  land  and  milk  the  goaU  again.  Then 
more  and  more  citizens  can  take  their  turns 
at  the  reigns  of  political  leadership. 

•'My  friends,  our  democratic  processes  and 
institutions,  our  liberties  have  long  been 
hanging  In  peril.  And  time  is  running  out  on 
us  if  we  are  still  to  save  whatever  is  left  of 
our  liberties." 

Evelio  Javier  is  now  a  symbol  of  the 
things  he  stood  for.  A  hero  in  his  lifetime, 
he  is  now  a  martyr.  His  death  will  Inspire 
with  his  vision  coimtleas  countrymen  who 
might  otherwise  never  have  heard  his  name. 
They  will  remember  his  decency,  honesty, 
compassion  and  love  of  liberty.  The  directed 
energy  and  tenacity  that  were  so  much  a 
part  of  him  have  not  died,  and  they  will  not. 
His  assassins  have  given  him  Inunortality. 

Mr.  DOLE.  Mr.  President,  I  wish  to 
thank  the  managers  of  the  bill  for  the 
resolution  and  all  others  who  partici- 
pated in  putting  it  together. 

I  joined  with  the  minority  leader 
and  a  large  number  of  other  Senators 
to  introduce  the  resolution  which  we 
will  vote  on  at  12  o'clock,  which  will 


express  the  Senate's  deep  concern 
about  the  reported  widespread  fraud 
which  marred  the  recent  Philippine 
Presidential  elections. 

Declarations  and  certifications  of 
electoral  victory  mean  little  if  they  are 
not  accepted  or  believed  by  the  people 
of  the  Philippines.  In  such  a  situation, 
there  are  no  winners. 

The  United  SUtes  has  had  a  special 
relationship  with  the  Philippines, 
based  on  a  long  history,  a  common 
desire  for  democracy  and  shared  stra- 
tegic interests.  It  is  a  relationship  that 
has  very  much  served  our  own  nation- 
al interest.  We  are  determined  to 
maintain  it. 

But  let  me  stress:  We  do  not  seek  to 
interfere  in  the  internal  affairs  of  the 
Philippines.  It  is  not  our  right,  and  not 
in  our  interest,  to  tell  the  Philippine 
people  or  the  people  of  the  world  who 
won  or  who  lost  the  Philippine  elec- 
tion or  who  should  be  their  leader. 
That  is  not  the  intent  of  the  resolu- 
tion. 

But,  as  the  resolution  noted,  our  in- 
terests in  the  Philippines  are  best 
served  if  there  is  in  place  in  Manila  a 
stable,  democratic  government.  The 
resolution  seeks  to  encourage  the 
process  by  which  such  a  government 
can  emerge. 

Mr.  President,  the  stakes  in  the  PhU- 
ippines  are  high,  for  us  and  for  the 
people  of  that  troubled  country.  We 
have  critical  military  insUllations 
there,  which  are  the  subject  of  a  bill 
which  I  win  introduce  in  just  a 
moment  or  two.  It  is  vitally  important 
for  all  of  us  that  the  Philippines 
return  soon  to  its  tradition  of  stable, 
democratic  government.  I  am  con- 
vinced that  passage  of  this  resolution 
by  a  large  majority  will  be  a  step  in 
that  direction,  and  I  virge  all  of  my  col- 
leagues to  support  it. 

B.  SOTS— IXAMtNING  THK  RASIBIUTY  OF  RSLO- 
CATIOH  or  MIUTAXY  rACUJTIlS  Il»  THE  PA- 
CinC  RSOIOH 

Mr.  President.  I  am  introducing  at 
this  time  legislation  dealing  with  two 
of  the  most  Important  military  facili- 
ties we  maintain  overseas,  the  installa- 
tions located  at  Clark  Air  Base  and 
Subic  Bay  Naval  Base  in  the  Philip- 
pines. 

KLSMXim  OP  BOL  AND  COBPORSOM 

This  legislation  Is  brief  and  to  the 
point.  First,  it  reaffirms  our  desire  and 
our  intention  to  maintain  the  facilities 
at  Clark  and  Subic,  as  long  as  safe  and 
stable  access  to  them  can  be  guaran- 
teed under  the  terms  of  our  bases 
agreement  with  the  Philippines. 

Second,  in  light  of  the  currently  un- 
settled situation  In  the  Philippines,  it 
directs  the  Defense  Department  to  un- 
dertake, on  a  priority  basis,  a  study  of 
the  feasibility  and  cost  of  relocating 
the  facilities  to  other  sites  In  the  Pa- 
cific, should  that  be  necessary.  The  re- 
sults of  that  study  are  to  be  transmit- 
ted to  Congress  no  later  than  June  30 
of  this  year. 


I  am  pleased  that  a  number  of  dis- 
tinguished Senators  with  special  ex- 
pertise on  defense  and  foreign  policy 
matters  have  joined  In  cosponsorlng 
this  bill:  Senator  Ooldwatbi,  the 
chairman  of  the  Armed  Services  Com- 
mittee: Senator  Cohxh,  the  chairman 
of  Armed  Services'  Seapower  Subcom- 
mittee: Senator  Mukkowski,  the 
chairman  of  Foreign  Relations'  Sub- 
committee on  Asian  Affairs:  and  Sena- 
tor McCoifHBLL.  a  member  of  the  In- 
telligence Committee. 


U.S.  HAS  vriAl,  STAKl  I»  THB  PHIUPPIHIB 

All  of  US  are  aware  of  the  situation 
in  the  Philippines.  None  of  us  know 
for  sure  how  events  will  evolve  there. 
But  one  thing  is  clear— the  United 
SUtes  has  a  vital  stake  in  the  way 
things  work  out. 

We  have  a  stake  because  the  Philip- 
pines is  one  of  our  oldest  and  closest 
allies.  Indeed,  it  was  once  a  part  of 
this  country,  and  we  can  take  justifi- 
able pride  in  having  helped  instill  in 
the  people  of  the  Philippines  a  real 
commitment  to  democracy— a  commit- 
ment so  visible  in  much  or  what  has 
transpired  recently. 

And  we  have  a  second,  and  equally 
Important,  reason  for  being  concerned 
about  the  future  of  that  country— the 
mUitary  installations  at  Clark  and 
Subic  which  are  the  focus  of  this  bill. 
Those  facilities,  or  facilities  like  them, 
are  essential  to  our  ability  to  carry  out 
our  security  responsibilities  in  the  Pa- 
cific, particularly  in  the  face  of  a  men- 
acing Soviet  military  presence  in  that 
region. 

HO  nrmmon  to  close  uistallatioiis 
At  the  outset,  let  me  reiterate  one 
essential  element  of  the  bill:  We 
expect,  and  we  are  planning,  to  main- 
Uin  our  presence  at  Clark  and  Subic. 
To  date,  evente  in  the  Philippines 
have  not  affected  our  access  to  the 
bases  in  any  way,  and  we  do  not  expect 
that  they  will. 

Most  of  the  Philippine  people  under- 
stand full  well  the  reason  those  bases 
are  there,  and  they  support  the  con- 
tinued presence  of  our  facilities.  There 
is  a  consensus,  in  the  Philippines  as 
well  as  in  the  United  SUtes,  that  the 
bases  and  the  American  installations 
on  them  are  essential  to  the  peace  and 
security  of  the  Pacific  and  that  they 
serve  the  intereste  of  both  govern- 
menu. 

Our  access  to  the  base  facilities  is  se- 
cured in  an  agreement  with  the  Philip- 
pines which  runs  at  least  unUl  IWl 
and  which  can  be  continued  with  the 
consent  of  both  govemmenU.  We 
InUnd  to  live  up  to  that  agreement, 
and  we  expect  the  Philippine  Govern- 
ment—any Philippine  Government- 
will,  too. 

Both  candidates  In  the  recent  Philip- 
pine election  pledged  to  abide  by  the 
bases  agreement.  Whatever  final  deci- 
sion the  PhiUppine  people  make  about 
a  new  leader,  we  have  the  right  to 
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exnect  the  wlimins  candidate  to  live    the  vital  work  of  assuring  our  Nation's    rablft  and  has  been  key  to  ensuring  a 
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expect  the  winning  candidate  to  live 
up  to  his.  or  her,  promise. 

UldTKD  STATB  MUST  BX  PRKPARXD  FOB  AHT 
COIfTUtCKHCT 

Tet.  at  the  same  time,  we  cannot 
close  our  eyes  to  reality.  More  than  at 
any  time  since  World  War  II,  the  Phil- 
ippines today  is  a  nation  under  siege— 
from  a  determined  Communist  insur- 
gency, internal  political  strife,  and  se- 
rious economic  problems.  I  believe 
these  problems,  all  of  them,  can  be 
overcome.  But  I  cannot  promise  you— 
and  no  one  else  can,  either,  not  the 
President  of  the  United  States  and  not 
til.  Marcos  or  Mrs.  Aquino— that  they 
will  be  overcome.  With  so  much  at 
stake  and  the  future,  as  always,  uncer- 
tain, we  must  be  ready  for  any  eventu- 
ality. 

Some  very  useful  work  is  already 
being  done  on  aspects  of  the  basing 
issue.  In  their  conference  report  on 
the  fiscal  year  1986  military  construc- 
tion bill,  the  Appropriations  Commit- 
tees asked  the  Defense  Department  to 
do  a  study  of  physical  security  at 
Clark  and  Subic  and  the  construction 
costs  of  relocating  their  facilities  else- 
where. Senator  Cohkn's  Seapower 
Subcommittee  has  planned  hearings 
which  will  look  at  some  aspects  of  the 
bases  situation.  The  Pentagon,  of 
course,  has  already  done  some  contin- 
gency planning  on  its  own,  too. 

QUESnOIlS  TO  BE  ANSWERED 

The  time  has  come,  though,  to  bring 
all  of  this  work  together,  on  a  priority 
basis,  into  a  single,  comprehensive 
study,  which  will  thoroughly  cover  all 
the  complex  questions  involved.  I 
think  there  are  a  niunber  of  questions 
that  need  to  be  answered.  I  hope  they 
will  be  addressed  by  the  appropriate 
committee. 

What  are  the  military  and  political 
implications  of  any  move? 

Where  else  could  the  facilities  be  lo- 
cated? 

Can  we  obtain  and  assiu%  secure  and 
stable  access  to  those  sites? 

Could  that  access  be  guaranteed 
over  time? 

How  soon  could  relocation  be  imple- 
mented, should  it  become  necessary? 

How  much  would  it  cost? 

Is  there  anything  we  should  be 
doing  now.  beyond  this  initial  study,  to 
lay  the  groundwork  for  [>ossible  later 
operational  decisions? 

PLANNIMG  FOR  OUR  SECURrTT 

Mr.  President,  all  of  us  wish  for  the 
ttest  in  the  Philippines.  We  want  to  see 
that  country  return  to  its  stable,  pros- 
perous, and  democratic  tradition.  It 
has  been  one  of  our  best  and  most  im- 
portant allies.  We  want  it  to  stay  that 
way. 

But  we  must  be  prudent.  And  pru- 
dence dictates  that  we  explore  all  of 
our  options  and  prepare  for  any  even- 
tiiality. 

That  is  the  intent  of  my  bill.  I  urge 
all  of  my  colleagues  to  Join  me  in  sup- 
porting it,  so  that  we  can  get  on  with 


.he  vital  work  of  assuring  oiu-  Nation's 
itrategic  posture  in  the  Pacific  for  the 
lays,  and  the  decades,  ahead. 

Mr.  President,  I  send  the  bill  to  the 
lesk  and  ask  unanimous  consent  that 
he  text  of  the  bill  be  printed  and  that 
;he  bill  be  appropriately  referred. 

I  thank  my  distinguished  chairman. 
Senator  Lugar. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  received. 

rinted,  and  appropriately  referred. 

The  bill  follows: 

S.  2078 

Be  it  enacted  by  the  Senate  and  Hoiue  of 
resentatives   of  the    United   States   of 

merica  in  Congress  assembled.  That  the 

Congress   hereby   reaffirms   the   Intention 
and  determination  of  tlie  United  States  to 

(aaintain  close  and  cordial  relations  with 
he  people  and  Government  of  the  Republic 
Df  the  Philippines  and  reaffirms  the  desire 
of  the  United  States  to  maintain,  under  the 
Military  Bases  Agreement  currently  in 
effect  with  the  Republic  of  the  Philippines, 
the  military  facilities  of  the  United  States 
at  Clark  Air  Force  Base  and  Subic  Bay 
Kaval  Base  as  long  as  safe  and  stable  access 
to  and  use  of  such  facilities  can  be  guaran- 
teed under  the  agreement. 

Sec.  2.  (a)  For  the  purposes  of  sound  con- 
tingency planning,  the  Secretary  of  De- 
fense, in  consultation  with  the  Joint  Chiefs 
of  Staff  and  the  heads  of  appropriate  de- 
partments and  agencies  of  the  Government, 
shall  conduct  a  comprehensive  study  and  in- 
restigation  to  determine  the  feasibility  and 
xst  of  relocating  the  military  facilities  of 
the  United  States  located  at  Clark  Air  Force 
Base  and  Subic  Bay  Naval  Base  in  the  Re- 
k>ublic  of  the  Philippines  to  an  alternative 
secure,  stable  site  or  sites  in  the  Pacific 
region. 

(b)  The  Secretary  shall  submit  the  results 
of  such  study  and  investigation  to  the  Con- 
gress not  later  than  June  30.  1986,  together 
with  such  comments  and  recommendations 
for  legislation  as  he  determines  appropriate. 

Mr.  COHEN.  Mr.  President,  I  rise  in 
support  of  the  important  legislation 
introduced  today  by  the  distinguished 
majority  leader.  I  concur  with  his  com- 
ments regarding  the  important  role 
played  by  the  United  States  military 
facilities  at  Clark  Air  Base  and  Subic 
Naval  Base  in  the  Philippines  and  the 
need  for  us  to  examine  the  future  of 
these  facilities.  The  study  requested 
by  this  legislation  will  serve  to  focus 
critical  examination  on  the  difficult 
issues  that  are  involved  in  this  matter. 

I  congratulate  the  majority  leader 
for  taking  the  initiative  to  ensure  that 
this  question  is  fully  examined  and 
that  the  Congress  plays  a  role  in  de- 
termining how  the  United  States 
should  proceed.  The  events  of  the  last 
month  have  demonstrated  how  urgent 
it  is  to  come  to  grips  with  the  difficult 
issues  involved.  I  believe  that  this  leg- 
islation can  be  an  important  element 
in  doing  so. 

Mr.  President,  let  me  also  comment 
on  the  efforts  of  the  chairman  of  the 
Foreign  Relations  Committee.  I  t>e- 
lieve  that  the  strong  leadership  that 
has  been  displayed  by  Senator  Lugar 
over  the  last  few  weeks  has  been  adml- 
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rabU  and  has  been  key  to  ensuring  a 
souiid  and  measured  posture  toward 
the  Philippines.  In  my  view.  United 
States  policy  in  the  Philippines  is  far 
morf  likely  to  remain  productive  if  the 
Lration  and  the  Congress  can 
together  to  develop  a  coherent 
tach.  I  think  that  the  efforts  of 
the  I  Foreign  Relations  Committee 
chairman,  together  with  the  initiative 
of  tie  majority  leader,  will  significant- 
ly advance  this  objective. 

In  addition  to  the  efforts  of  my  two 
distnguished  colleagues,  I  would  note 
that  the  Armed  Services  Committee's 
Sub^mmlttee  on  Sea  Power  and 
Projection,  which  I  chair,  has 
luled  a  series  of  hearings  on  this 
sr. 

lese  hearings,  currently  scheduled 
text  month,  will  examine  the  need 
the  United  States  forward  deploy- 
posture  and  presence  in  that 
regii>n  of  the  world  in  order  to  defend 
the  Philippines  and  help  maintain 
peace  and  stability  in  the  Pacific,  Asia, 
and  the  Middle  East. 

The  subcommittee  will  look  at  how 
our! facilities  at  Clark  and  Subic  and 
elsewhere  in  the  Philippines  help  to 
fulfill  that  role  and  what  the  pros- 
pects are  for  continued  access  to  these 
facilities.  We  will  also  examine  the 
need  to  develop  options  for  alterna- 
tives to  these  facilities  and  the  cost 
and!  ramifications  of  developing,  and 
libly  exercising,  such  options.  Fi- 
nals, in  light  of  ongoing  develop- 
ments, we  will  examine  planned  up- 
grades to  U.S.  facilities  in  the  Philip- 
pines to  determine  which  upgrades 
woijld  be  prudent  at  this  time  and 
which  are  inadvisable. 

Mb-.  President,  when  addressing 
theiie  matters,  it  is  essential  to  note 
tha  while  our  national  interest  in  our 
facilities  at  Clark  and  Subic  is  impor- 
tan  ,  it  is  far  from  being  the  only  con- 
side  ration  in  formulating  U.S.  policy 
towu-d  the  Philippines.  The  United 
Sta  ;es  has  made  its  views  clear  on  this 
matter.  Testifying  before  the  Senate 
For  sign  Relations  Committee  in  Octo- 
ber, Assistant  Secretary  Wolfowitz 
stated: 

St  rategic  access  to  the  naval  and  air  force 
faciUties  at  Subic  and  Clark  .  .  .  are  of  cru- 
cial importance  in  maintaining  our  forward 
deployment  posture  in  the  Pacific  and 
Oceans  and  offsetting  the  expanded 
et  military  presence  in  Asia.  Altema- 
I  to  our  present  facilities  exist  but  would 
luch  more  expensive  and  considerably 
desirable  and  effective, 
important  as  these  facilities  are,  how- 
ever let  us  be  clear  that  our  policy  toward 
the  Philippines  cannot  be,  and  is  not.  hos- 
tage^ to  our  interest  in  the  bases.  There  is  no 
conflict  between  our  interest  in  the  bases 
and  our  interest  in  democratic  reform.  We 
are  not  afraid  of  democratic  change.  To  the 
contrary,  we  believe  that  reform  is  essential 
to  prevent  a  communist  victory  that  would 
endi  at  one  and  the  same  time,  both  our 
hop  es  for  democracy  and  our  access  to  these 
imp  Drtant  military  facilities. 
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I  find  this  an  excellent  summation 
of  the  situation  we  face.  Our  interest 
in  the  bases  will  be  best  served  if  this 
Interest  Is  not.  and  Is  perceived  to  not 
be,  the  principal  driver  of  our  policy 
toward  the  Philippines.  I  t>elieve  that 
there  is  strong  support  among  Filipi- 
nos for  continuing  the  U.S.  presence  in 
the  Philippines.  However,  this  support 
will  be  undermined  if  the  people  of 
the  Philippines  come  to  believe  that 
we,  out  of  a  fear  of  losing  access  to  the 
bases,  are  buttressing  individuals  or  in- 
stitutions whose  legitimacy  they  do 
not  accept. 

One  of  the  means  by  which  we  can 
avoid  such  an  erroneous  and  possibly 
damaging  perception  of  U.S.  interests 
and  intentions,  or  beL-xg  caught  dan- 
gerously unprepared  by  a  precipitous 
turn  of  events,  is  to  study  and  develop 
options  for  continuing  our  vital  role  in 
the  region  through  the  use  of  military 
facilities  other  than  those  in  the  Phil- 
ippines. This  does  not  suggest  that  we 
are  preparing  or  planning  to  move  our 
forces  from  Clark  and  Subic  to  other 
sites.  Rather  it  reduces  the  leverage 
that  might  be  attempted  to  be  exerted 
over  us  through  the  Issue  of  base 
access.  By  placing  the  base  question  in 
its  proper  perspective,  it  will  free  us  to 
contemplate   economic   and   political 
options  from  which  we  might  other- 
wise  shy  ftwfty. 

At  the  same  time,  it  is  important  to 
dispel  the  notion  that  the  exercising 
of  any  option  to  reduce  our  reliance  on 
these  faculties  would  be  easy  or  with- 
out consequence.  It  would,  among 
other  things,  cost  many  billions  of  dol- 
lars; probably  produce  a  need  to  in- 
crease U.S.  forces;  possibly  create  diffi- 
cult political  issues  with  some  nations 
in  the  region;  and,  even  with  all  these 
coste.  result  in  a  likely  diminution  in 
U.S.  military  capabilities.  While  this 
prospect  is  not  pleasant,  it  would  be  ir- 
responsible and  dangerous  to  not  de- 
velop options  for  alternatives  to  these 
facilities. 

The  legislation  that  Senator  Dou 
has  introduced  today  and  the  efforts 
of  Senator  Ldgar's  committee  and  the 
Sea  Power  Subcommittee  can  play  a 
complementary  role  in  furthering  the 
discussion  of  these  critical  Issues  and 
forming  a  consensus  on  how  best  to 
proceed.  It  is  important  that  there  be 
public  consideration  of  the  actions  to 
develop  basing  options  already  under- 
taken by  the  administration  and  how 
they  might  be  furthered,  the  many 
costs  involved  in  the  development  and 
potential  exercise  of  such  options,  and 
the  larger  context  of  United  SUtes- 
Philippine  relations  in  which  these 
matters  must  be  addressed. 

In  summary.  Mr  President,  the 
present  situation  poses  significant 
risks  but  also  offers  some  new  oppor- 
tunities. Actions  and  sUtements 
coming  out  of  the  United  States  in  the 
coming  weeks  are  likely  to  attract  un- 
usually  significant   attention   among 


our  friends  in  the  Philippines  and  else- 
where, and  so  it  is  particularly  impor- 
tant that  we  proceed  with  care.  At  the 
same  time,  we  must  not  hesitate  to 
speak  out  on  behalf  of  those  objectives 
for  which  we  have  worked  in  the  Phil- 
ippines, including  the  advancement  of 
democracy  in  the  face  of  authoritarian 
and  Communist  threats,  economic  and 
military  reform,  and  peace  and  stabili- 
ty in  a  region  facing  a  growing  Soviet 

presence.  

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  PELL.  I  yield  approximately  2 
minutes  to   the  Senator  from  New 

Jersey.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recog- 
nized. 

Mr.  BRADLEY.  Mr.  President,  even 
as  the  U.S.  Senate  debates  this  resolu- 
tion, prospects  for  peaceful  change  in 
the  Philippines  are  rapidly  waning. 
Ferdinand  Marcos  seems  poised  to  re- 
impose  martial  law  under  the  pretext 
of  preventing  violence.  Once  that  hap- 
pens, the  bright  beacon  of  democracy, 
for  which  the  PhUippine  people  have 
already  sacrificed  their  lives,  will  be 
extinguished.  And  the  aspirations  of  a 
brave  nation  for  free  and  fair  elec- 
tions, democratic  revolution  through 
the  ballot  box.  a  market  economy,  po- 
litical stability  and  modest  prosperity 
will  have  been  crushed. 

The  shame  of  it,  the  overwhelming 
and  inexplicable  shame  of  it,  is  that 
the  United  SUtes  of  America  is  effec- 
tively paralyzed.  Platitudes  are  not 
enough.  We  must  demonstrate  our  sol- 
idarity with  the  PhUippine  people  and 
our  support  for  the  democratic  process 
now,  or  be  mere  spectators  on  the 
wrong  side  of  history. 

How  wUl  we  explain  to  future  gen- 
erations why  we  hesitated  to  champi- 
on the  cause  of  PhUippine  democracy? 
After  all,  Filiphios  inherited  their 
yearning  for  democracy  from  America. 
We  were  their  mentors.  And  it  was 
United  SUtes'  pressure  that  finally 
pushed  a  reluctant  Marcos  Into  hold- 
ing this  election.  We  watched  aghast 
as  he  and  his  cronies  stole  the  election 
from  the  people.  And  now,  as  the  PhU- 
ippines  teeters  on  the  brink  of  martial 
law,  we  must  not  t>ecame  accompUces 
in  a  perversion  of  democracy  and 
therefore  of  our  own  finest  values. 

It  is  not  enough  to  declare  the  elec- 
tion fraudulent.  The  time  for  that  was 
a  week  ago  when  the  corruption  was 
first  known.  Instead,  President 
Reagan  obfuscated  the  truth.  When 
the  going  got  tough,  Mr.  Reagan 
equivocated,  trying  to  buy  more  time. 
This  emboldened  Marcos  to  defy  the 
express  wUl  of  the  people  and  to  hold 
democracy  in  high  contempt.  ThU  res- 
olution, although  better  than  nothing, 
is  not  enough. 

For  FUlplnoe  are  refusing  to  be  si- 
lenced and  Americans  must  heed  their 
voice.    Once    again    the    Philippine 


people  are  risking  their  live*.  This 
time  not  for  the  right  to  vote  but  to 
have  theh-  poUtical  mandate  made  law. 
How  is  Marcos  reacting  to  this  peace- 
ful and  legitimate  dvU  protest?  By 
threatening  them  with  the  full  force 
of  mutlal  law  and  demonstrating  once 
and  for  all.  that  democracy  for  him  Is 
merely  a  word— not  a  deed. 

There  should  be  no  mistake  about 
who  stands  to  gain  most  from  this 
travesty.  Not  Marcos.  No  matter  what 
he  does,  his  time  is  almost  up.  Not  the 
people.  CivU  disobedience  is  rarely  a 
match  for  soldiers  with  orders  to 
shoot.  Did  not  the  world  Just  releam 
that  lesson  in  Poland?  No.  the  real 
winners  are  the  Communists,  the  New 
People's  Army.  For  they  wUl  take  ad- 
vantage of  the  economic  and  poUtical 
chaos  that  wUl  be  Marcos'  legacy. 
They  wUl  exploit  the  demoralization 
and  dislUusion  that  Marcos'  betrayal 
wiU  induce.  And  yes,  let  us  face  it,  our 
betrayal  too.  unless  we  do  a  lot  more 
soon,  than  Is  contemplated  in  this  res- 
olution. 

What  must  we  do?  We  must  pass  leg- 
islation to  terminate  economic  support 
for  the  Marcos  regime  whUe  continu- 
ing food  and  humanitarian  aid 
through  private  reUef  agencies  and 
the  Catholic  Church. 
We  must: 

Suspend  the  aUotment  of  sugar 
Import  quotas  to  the  PhUlpplnes. 

Disqualify  the  PhUlpplnes  from 
preferential  trade  treatment  accorded 
by  the  General  Schedule  of  Prefer- 
ences IGSPl. 

Direct  the  U.S.  bank  regulatory 
agencies  through  the  Inter-agency 
Country  Exposure  Risk  Committee,  to 
classify  new  commercial  bank  loans  to 
the  Philippines  as  'value-impaired"  or 
otherwise  to  raise  reserve  require- 
ments against  new  PhUlppUie  loans. 

Direct  the  Overseas  Private  Invest- 
ment Corporation  to  refrain  from  fur- 
ther programs  in  the  PhUlpplnes. 

Instruct  U.S.  representatives  to  mul- 
tUateral  lending  and  financial  Uistitu- 
tlons,  tacludlng  the  World  Bank,  the 
Asian  Development  Bank  and  the 
International  Monetary  Fund,  to  vote 
against  the  Imposition  of  aU  new  lend- 
ing to  the  PhUlpplnes. 

Such  legislation  should  remain  in 
effect  untU  the  President  certifies  to 
Congress  that  a  government  that  rep- 
resents the  express  wiU  of  the  PhUip- 
pine people  has  replaced  the  Marcos 
regime. 

For  the  moment,  the  legislation 
should  preserve  the  option  of  uninter- 
rupted assistance  to  the  PhUippine 
Armed  Forces  so  long  as  they  protect 
the  clvU  protesters  and  resist  the  Im- 
position of  martial  law.  But  should  the 
mUltary  betray  the  people  by  becom- 
ing the  Instrument  of  dictatorship, 
that  assistance  should  also  terminate. 

Mr.  President,  we  hear  a  lot  of  con- 
cern about  the  American  bases.  I  share 
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COP  GRESSIONAL  RECORD— SENATE 

lave.  They  have  spoken.  It  reaUy  is  a       Mi 


February  19, 1986 
President,  our  strategic  and  po- 


February  19,  1986 


CONGRESSIONAL  RECORD— SENATE 


2317 


■at%-m  ..<(  If.  K.»v*M  mnrm  innnMnfc  t%t    ninss  todav.  This  may  not  be  the  case 


2316 


co^ 


that  concern.  (Those  bases  are  an  im- 
portant- element  of  United  States 
power  projection  in  Asia  and  the  Pa- 
cific.) But  the  best,  perhaps  ttic  only, 
way  to  protect  them  over  the  long 
haul  is  to  manifest  our  unflinching 
support  for  democracy.  If  we  renege 
on  our  pledge  to  the  democratic  proc- 
ess, we  will  lose  those  bases  to  the 
Communists. 

Too  often,  the  central  dilemma  of 
American  foreign  policy  is  that  our 
moral  and  our  security  interests  di- 
verge. Here  is  one  place  where  they  co- 
incide. We  can  further  our  security  in- 
terests by  heeding  the  moral  impera- 
tive to  support  the  Philippine  people. 

And  in  the  final  analysis,  we  must 
heed  that  moral  imperative  for  our 
own  salce.  We  cannot  turn  our  backs 
on  this  struggle  for  democracy  with- 
out betraying  our  own  heritage,  our 
own  most  cherished  values,  and  our 
stature  in  the  world.  The  time  for 
fence-sitting  is  past.  The  time  has 
come  to  act. 

Mr.  PELL.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized. 

Mr.  HART.  Mr.  President,  the  gov- 
ernment and  the  people  of  the  Philip- 
pines are  being  tested  as  we  speak,  but 
so  is  the  Government  of  the  United 
States.  There  are  those  of  us  who  in 
our  personal  lives  claim  to  hold  values 
and  principles.  Quite  often  those 
values  and  principles  are  never  tested 
or  rarely  tested  in  our  everyday  lives. 
But  nations,  like  people,  occasionally 
face  the  circumstance  in  which  their 
values  and  their  principles  are  tested. 
The  values  and  the  principles  of  the 
United  States  as  a  democracy,  and  as 
the  world's  leading  democracy,  are 
being  tested  by  the  occasion  of  the 
Philippine  elections. 

Mr.  President,  the  Senator  from 
Massachusetts  has  eloquently  laid  out 
a  bill  of  particulars,  a  bill  of  indict- 
ment of  the  present  Government  of 
the  Philippines.  It  is  long  and  it  is  dev- 
astating. For  too  long  this  country  and 
its  Government  under  various  admin- 
istrations have  winked,  have  tempo- 
rized, and  have  practiced  expediency 
for  those  violations  for  human  and 
civil  rights  and  democratic  values 
which  have  occurred  in  our  sister 
nation.  We  have  been  a  camel  upon 
which  load  upon  load  of  undemocratic 
practices  have  been  laid.  Finally  has 
come  this  election  which,  not  as  a 
straw  but  as  a  ton  of  bricks,  has 
broken  the  back  of  the  camel  of  the 
U.S.  Government. 

Mr.  President,  democracy  survives  in 
this  world  because  of  the  miraculous 
flexibility  of  its  form.  Democracy  will 
prevail  around  the  world  because  its 
principles  will  not  be  denied. 

Mr.  President,  this  resolution  is  not 
a  test  of  what  kind  of  government  the 
Philippine  people  will  have.  We  know 
what  kind  of  government  they  will 
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lave.  They  have  spoken.  It  really  is  a 
est  how  strongly  we  feel  about  our 
>wn  values  and  our  own  principles. 

I  hope  by  a  solid,  overwhelming  vote 
>y  both  parties  of  the  U.S.  Senate  that 
ve  will  send  a  signal  not  only  to  the 
reedom  loving  democratic  people  of 
he  Philippines,  but  to  all  the  people 
)f  the  world  that  the  U.S.  Govem- 
nent,  its  Senate,  and  its  people  stand 
tolidly  behind  the  values  and  the  prin- 
:iples  we  claim  to  hold  for  ourselves, 
md  intend  with  ever-greater  vigor  as 
lays  go  by  to  apply  to  our  conduct 
iround  the  world. 

I  hope,  Mr.  President,  that  this  is' 
he  test  of  the  world's  leading  democ- 
racy, and  that  this  is  the  test  and  the 
esson  that  we  will  learn  from  the 
;ragic  experience  in  the  recent  days  in 
he  Philippines. 

Mr.  President,  through  our  action 
.oday  and  in  the  coming  weeks  we  can 
lispel  any  illusions  Mr.  Marcos  may 
lave  that  the  United  States  will  sup- 
>ort  him  in  the  dangerous  course  he  is 
(tpparently  bent  on  pursuing.  We  will 
fdso  be  showing  the  Philippine  people, 
who  have  trusted  in  America's  fairness 
^d  democratic  sentiments,  that  we 
Will  not  be  a  party  to  their  govern- 

Cent's  corruption. 
Mr.  President,  it  is  not  news  to 
lyone  that  the  Philippines  is  in  a 
$tate  of  escalating  crisis.  There  is  at 
this  point  no  government  with  legiti- 
tnate  claims  on  the  allegiance  of  the 
Philippine  people.  The  clear  evidence 
Of  fraud,  delay,  and  intimidation  in 
the  recent  election  has  destroyed 
hopes  aroimd  the  world  that  the 
democratic  process  would  be  allowed 
to  go  forward.  Gone  are  hopes  that 
^ree  elections  would  restore  stability 
fand  credibilty  to  the  Government  of 
^he  Philippines.  Now  thousands  of 
Hlipinos,  especially  young  people,  face 
a  critical  choice  about  how  they  will 
espond  to  the  wholesale  disenfran- 
hisement  they  have  Just  experienced. 
We  must  stand  up  for  the  moderate 
d  democratic  forces  that  have  dem- 
nstrated  their  broad  base  of  support 
ong  the  Philippine  people.  We  must 
o  so  not  only  because  of  our  princi- 
ples but  also  because  democracy  is  the 
only  mechanism  that  can  peacefully 

Eolve  the  country's  economic  auid  polit- 
cal  problems.  If  democratic  means  fail 
to  produce  change,  as  we  have  seen 
elsewhere,  violent  change  and  radical 
control  will  be  the  likely  outcome. 
I  The  United  States  has  a  critical  role 
Ito  play.  We  can  no  more  sanction  the 
corruption  we  have  Just  witnessed 
{than  we  can  abandon  our  critical  in- 
terest in  the  future  of  the  Philippines. 
This  is  not  a  time  for  indecision,  apolo- 
gies, or  hindsight.  It  is  a  time  for  us  to 
stand  up  for  our  ideals,  to  stand  in  sol- 
idarity with  all  those  who  seek  the 
basic  freedoms  which  the  manipula- 
tion of  the  Philippine  election  has  so 
•cynically  denied. 
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Mi  President,  our  strategic  and  po- 
litical concerns  in  the  Philippines  do 
not  conflict— they  are  mutually  rein- 
forcing. A  strong,  stable  Philippines  is 
importance  to  our  country  be- 
of  that  country's  location,  our 
ric  ties,  and  the  presence  of  im- 
t  U.S.  bases  there.  What  threat- 
th  our  strategic  and  political 
in  the  Philippines  is  the  per- 
fomiance  of  President  Fedinand  Mar- 
cos'^ regime— its  corruption,  discredit- 
ing «  peaceful  change,  mishandling  of 
the  'election,  mistreatment  of  demo- 
cratic forces,  and  incapacity  to  defeat 
the  Communist  guerrillas. 

The  United  States  and  the  PhlUp- 
pinek  have  a  unique  historical  relation- 
shipl  one  founded  on  United  States- 
Philippine  cooperation  and  democratic 
If  the  representative  leaders  of 
country  are  ready  to  move  for- 
they  can  be  certain  the  United 
is  prepared  to  move  with  them, 
tand  ready  to  provide  the  support 
istance  necessary  to  resolve  the 
nt   difficulties   and   restore   the 
ppines  to  its  strong  democratic 
traditions. 
I  thank  the  Senator  from  California. 
Mr.  PELL.  Mr.  President,  I  yield  7 
minutes  to  the  Senator  from  Montana. 
Mi-.  MELCHER.  Mr.  President,  there 
is   indeed   a  special   relationship   be- 
tween the  Philippines  and  the  United 
States.  There  Is  a  tendency  by  us  to 
medjdie  in  their  affairs,  but  we  should 
ful  that  U.S.  interference  is  not 

g  to  them  or  to  us. 
T  a  week  in  the  Philippines  in 
mber  of  1983.  which  was  a  few 
months  after  the  Aquino  assassina- 
tion; I  publicly  stated  that  the  admin- 
istration's policy  was  one  of  benign  ne- 
glect toward  the  Philippines.  That  was 
our  fault.  On  the  other  hand,  at  the 
same  time  I  asked  President  Marcos  to 
modify  or  repeal  the  extraordinary 
Presidential  powers  of  amendment  No. 
6.  He  responded  with  the  discourse  on 
the  Philippine  Constitution. 

I  Idso  asked  Marcos  to  replace  Gen- 
eral! Ver,  to  add  independent  members 
to  vie  Commission  on  Elections,  the 
COIOXEC,  and  to  accredit  NAM- 
FREL— the  citizens  election  move- 
ment. On  these  points  Marcos  did  not 
directly  respond.  Perhaps  he  felt  I 
meddled  too  much. 

Bat  the  points  are  of  vital  interest  to 
the  election  process  of  the  Filipino 
people.  And  in  the  case  of  General  Ver 
as  Philippine  Armed  Forces  Chief  of 
Sta:  f,  U.S.  interests  in  Subic  Bay  and 
Clai  k  Air  Force  bases  and  our  mutual 
def(  nse  alliance  are  at  stake. 

Ir  the  days  prior  to  the  February  7 
election.  I  made  a  friendly  dinner  bet 
witli  a  staunch  member  of  President 
Mai  cos'  KBL  party.  His  bet  was  for  a 
Mai  cos-Tollentino  victory:  mine  for 
Aqv  ino-Laurel  as  the  victors.  He  be- 
liev  Kl  the  KBL  would  carry  Marcos.  I 
ant  cipated  a  strong  shift  away  from 
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Marcos  augmented  by  the  NAMFREL 
movement. 

The  NAMFREL  operation  is  neces- 
sary to  counterbalance  the  strength  of 
the  KBL  party.  Just  as  the  KBL  is 
staunchly  for  Marcos  so.  too.  is  NAM- 
FREL staunchly  for  Aquino.  That  is 
understandable. 

Before  the  campaign  began,  the 
State  Department  and  the  CIA  decid- 
ed that  the  ticket  against  Marcos 
should  be  Aquino  at  the  top  and 
Laurel  second  on  the  ticket,  and.  with 
NAMFREL  and  Cardinal  Sin  in  the 
front  of  this  ticket,  the  second  largest 
party,  Unido,  accepted  the  decision 
and  the  campaign  was  underway. 

With  the  State  Department-NAM- 
FREL-CIA  planning,  election  day  vote 
counting  did  not  go  as  they  had  hoped. 
They  cite  four  broad  areas  of  dis- 
sent: 

First,  vote  buying,  violence,  and  in- 
timidation. 

Second,  disenfranchisement  by  de- 
leting voters  from  the  voting  lists. 

Third,  fraud  in  Ubulation  of  the 
precinct  voting  results. 

Fourth,  improper  canvassing  of  the 
results  by  the  Batasan  Pambansa,  the 
parliament  which  is  heavily  dominated 
by  the  KBL. 

The  vote  count  by  that  canvass 
result  was  Marcos  10  V^  million,  Aquino 
9  million  votes. 

This  Senate  resolution  before  us 
today  infers,  if  it  does  not  assert,  that 
Aquino  had  more  votes  than  Marcos. 

It  is  an  action  in  haste  and  one 
which  I  shall  vote  against. 

There  has  been  no  time  to  collect 
evidence  of  the  four  serlousxharges. 

There  has  been  not  one  precinct 
voting  list  presented  to  us  to  show  the 
posted  list  prior  to  the  election  and 
the  list  of  election  day  with  names  de- 
leted. Before  we  determine  the  vote 
count  in  the  Philippines,  we  should 
evaluate  the  evidence.  And  should  we 
not  know  the  effect  on  the  outcome? 
Likewise,  the  tabulation  results  are 
now  available  and  can  be  compared  be- 
tween those  Ubulations  in  the  BaU- 
san  used  and  NAMFREL's  tabulations. 
Yet  we  have  not  had  a  chance  to 
review  them.  Without  that  how  would 
we  know  the  cumulative  vote  totals  to 
give  Marcos  fewer  votes  or  Aquino 
more  votes  and  would  the  cumulative 
changes  amount  to  the   1^   million 
vote  majority  the  official  canvass  cred- 
ited to  Marcos? 

I  have  no  doubt  that  the  delegation 
from  Congress  to  witnev  the  election 
observed  Irregular.  Illegal  election 
practices,  violence,  intimidation,  and 
vote  buying. 

While  it  is  understandable  that  our 
observen  were  principally  with  the 
SUte  Department  and  NAMFREL. 
both  of  which  groups  were  ostensibly 
for  Aquino,  have  we  convinced  our- 
selves that  the  pro-Aquino  voters. 
p«rty  workers,  poll  workers  and  NAM- 


FREL and  its  backers  were  Innocent  of 
election  abuses? 

What  is  the  cumulative  effect  In  the 
total  vote  count?  Some  may  conclude 
that  that  would  be  difficult  to  deter- 
mine. But  U  the  Senate's  haste  to  act 
so  urgent  that  we  are  not  to  evaluate 
the  relevant  facts  as  to  the  vote  count 
before  we  condemn  the  result? 

My  friendship  and  respect  for  the 
Filipino  people  cautions  me  against  de- 
termining their  vote  count  based  on  al- 
legations without  facU.  These  facU 
are  not  before  us  at  this  time. 

To  name  the  victor  of  their  election 
is  not  within  the  Senate's  prerogative 
and.  if  it  were,  we  have  no  basis  in  fact 
to  make  the  determination. 

For  that  reason,  I  shall  vote  against 
this  resolution. 

I  shall  remain  a  friend  to  the  Filipi- 
no people.  I  shall  continue  to  seek 
their  consuiution,  and  seek  to  further 
our  friendship,  and  enhance  our  alli- 
ance in  cultural  exchange,  in  trade, 
and  In  mutual  defense.  I  value  their 
kindness,  loyalty,  and  friendly  humor. 
I  respect  their  pride,  their  sense  of 
family,  the  high  value  they  place  on 
every  girl  and  boy  pursuing  education 
into  adulthood,  and  I  recognize  and 
applaud  their  zeal  for  democracy. 

We  can  help  them  and  we  should.  It 
is  a  special  relationship  between  the 
United  SUtes  and  the  Philippines.  But 
to  dispute  their  election  outcome  on 
allegations  unproven  and  on  random 
observations  predominantly  from  the 
Aquino  viewpoint,  is  not  wise  at  this 
time. 
Mr.  President,  I  yield  the  floor. 
Mr.  ROCKEFELLER.  Mr.  President, 
I  am  pleased  to  be  a  cosponsor  of  this 
resolution  because  I  am  deeply  con- 
cerned about  the  recent  elections  in 
the  Philippines  and  what  they  portend 
for  the  future  course  of  political 
evento  in  the  Philippines. 

It  U  clear  to  the  Philippine  people 
and  to  the  American  people  that  Mrs. 
Aquino  was  the  legitimate  victor  in 
the  recent  elections.  Widespread  fraud 
and  intimidation  by  President  Marcos 
and  his  poliUcal  cronies  effectively 
stole  the  election  from  Mrs.  Aquino. 
The  United  SUtes  has  a  moral  obliga- 
tion to  support  democracy  in  that 
country— and  to  speak  out  when  It  is 
being  grossly  violated. 

There  will  be  those  who  suggest  that 
we  should  continue  to  support 
Marcos-regardleu  of  the  fraudulent 
election— because  he  L>  our  best  bet 
against  Communist  insurgency  In  the 
Philippines  and  growing  Soviet  mili- 
tary presence  in  the  Pacific  region. 
The  widespread  and  courageous  par- 
ticipation of  the  Philippine  people  In 
the  recent  election  suggesU  to  me  that 
the  choice  Is  not  between  Marcos  and 
communism— but  that  a  genuine  desire 
for  national  reconciliation  which 
avoids  the  extremes  of  the  left  and  the 
right  is  very  much  alive  in  the  Philip- 


pines today.  This  may  not  be  the  case 
for  long. 

Our  country  now  has  an  enormous 
reservoir  of  good  will  among  the  Phil- 
ippine people.  If  we  do  not  speak  out 
clearly  and  authoritatively  to  con- 
demn the  recent  Philippine  elections, 
we  will  inevitably  lose  the  respect  and 
good  will  that  we  enjoy  there.  And  if 
the  Philippine  people  view  the  United 
States  as  propping  up  a  corrupt  dicta- 
tor, we  will  almost  certainly  be  con- 
tributing to  the  polarization  and  vio- 
lence in  that  country.  This  in  turn 
would  Jeopardize  our  security  Interests 
there. 

The  growing  Soviet  air  and  naval 
presence  in  the  Pacific  theater-in- 
cluding their  access  to  Cam  Ranh  Bay 
In  Vietnam— requires  our  continued 
forward  deployment  in  the  Pacific  if 
we  are  to  deter  political  and  military 
adventurism  by  the  Kremlin.  The  con- 
tinued maintenance  of  our  two  largest 
military  bases  in  the  Pacific  theater- 
Clark  Field  and  Subic  Bay-would 
clearly  be  threatened  If  the  Philip- 
pines deteriorates  into  escalating  vio- 
lence and  civil  strife. 

For  these  reasons.  I  think  it  is  vitally 
important  that  the  President  of  the 
United  SUtes  make  a  clear  and  public 
sUtement  to  Marcos  condemning  the 
Illegitimate  elections  which  took  place 
on  February  7.  To  remain  silent  In 
these  circumstances  would  be  to  acqui- 
esce In  the  gross  abuse  of  power  which 
Marcos  has  wellded  In  rigging  the 
Philippine  national  elections. 

Overwhelming  support  In  the  Senate 
for  this  resolution  will  constitute  a 
very  loud  message  to  the  Philippine 
people  that  the  United  SUtes  stands 
with  them  In  their  struggle  for  demo- 
cratic freedom— and  against  autocratic 
repression. 

Mr.  THURMOND.  Mr.  President,  I 
have  now  had  the  opportunity  to 
review  Senate  Resolution  345  which 
was  Introduced  yesterday  and  comes 
before  the  Senate  today  for  approval. 
Senator  Luoak  and  those  Members 
of  Congress  who  accompanied  him  to 
observe  the  recent  Philippine  elections 
should  be  commended  for  their  out- 
standing service  to  this  country.  There 
is  no  reason  to  doubt  our  colleagues 
when  they  report  that  this  election 
was  plagued  with  fraud.  Furthermore. 
I  agree  with  the  provisions  of  thU  res- 
olution which  sUtes  that  our  naUonal 
interesU  are  served  by  having  a  demo- 
cratic Philippine  Government.  Never- 
theless. I  beUeve  that  the  passage  of 
thU  resolution  by  the  Senate,  at  the 
time,  ii  inappropriate. 

The  President  has  dispatched  Am- 
bassador Habib  to  the  Philippines  to 
conduct  a  factfinding  mission.  The  res- 
olution acknowledges  that  Ambassa- 
dor Habib  will  be  reporting  to  the 
President  on  how  our  Nation  "might 
assist  the  Philippines  to  return  to  a 
■table    poUUcal    situation    based    on 
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democratic  principles."  I  am  confident 
that  the  President  will  recommend  ap- 
propriate action  based  on  Ambassador 
Habib's  mission  as  well  as  all  other  in- 
formation available  to  him.  Subse- 
quent to  that  time,  we  will  have  suffi- 
cient opportunity  to  either  reject  or 
support  the  President's  recommenda- 
tions. According  to  our  Constitution, 
this  is  the  appropriate  procedure  in 
matters  concerning  Foreign  relations. 
We  should  give  our  President  an  op- 
portunity to  review  all  the  facts.  We 
should  avoid  making  improvident  deci- 
sions. We  should  allow  the  executive 
branch  of  oiu-  Government  to  fulfiU 
its  traditional  role  in  foreign  policy 
before  we  vote  on  this  resolution. 

Although  I  repeat  that  the  passage 
of  this  type  of  resolution  may  be  ap- 
propriate in  the  future— I  do  not  l)e- 
lieve  it  is  i4>propriate  today.  Accord- 
ingly, I  will  vote  against  this  resolu- 
tion. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  the  majority  lead- 
er's sense  of  the  Senate  resolution  ex- 
pressing our  grave  concern  over  re- 
ports of  widespread  fraud  in  the  Phil- 
ippine Presidential  election  of  Febru- 
ary 7.  President  Marcos'  victory,  which 
was  tainted  by  violence  and  subter- 
fuge, is  widely  discredited.  It  is  vitally 
important  that  the  Senate  show  our 
distress  and  displeasure  over  the  way 
this  supposedly  free  and  democratic 
election  process  was  tampered  with. 
The  election  has  caused  more  prob- 
lems than  it  was  intended  to  solve. 

The  United  States  relationship  with 
the  Philippines  is  long  and  friendly.  It 
is  one  of  our  truest  allies  in  the  entire 
Pacific  basin.  We  are.  and  must  contin- 
ue to  )>e.  committed  to  honor  our  trea- 
ties and  agreements  with  the  Philip- 
pines. Although  I  am  concerned  about 
the  fraudulent  election,  we  should  not 
withdraw  from  our  bases  and  we 
should  not  cut  off  all  aid.  Indeed,  our 
aid  to  the  Philippines  is  tied  directly 
to  our  agreement  for  use  of  Subic  Bay 
Naval  Base  and  Clarlc  Air  Base. 

Thus,  balancing  our  policy  toward 
the  Philippines  is  difficult;  we  must 
show  our  commitment  to  the  Filipinos 
and  to  democracy  by  demonstrating 
our  extreme  concern  and  displeasure 
with  the  tainted  electoral  victory  of 
President  Marcos,  yet,  at  the  same 
time,  we  mxist  show  our  commitment 
to  strategic  military  installations 
which  help  provide  for  the  security 
needs  of  the  Pacific  basin  region.  I  am 
worried  that  the  situation  in  the  Phil- 
ippines will  deteriorate  significantly. 
If  this  does  happen,  it  is  my  sincere 
hope  that  President  Marcos  will  see 
the  wisdom  of  stepping  down  before 
his  coimtry's  political  unrest  evolves 
into  something  far  more  serious. 

This  bipartisan  Senate  resolution 
serves  an  important  function  by  regis- 
tering U.S.  displeasure  over  the  elec- 
tion results.  We  must  impress  upon 
Marcos    that     increasing     repressive 


easures  to  quell  domestic  unrest  now 

ould  only  be  counterproductive.  The 

tuation    has    a    disturbingly    good 

ance   of   degenerating   into   chaos. 

hder  such  circumstances,  the  United 

States  should  clearly  express  its  views 

that  President  Marcos  is  providing  an 

Absolute  disservice  to  the  Philippine 

ieople  and  to  that  nation's  relations 

with  the  United  States  by  remaining 

SI  office. 

Unf ortimately.  it  will  be  the  New 

]  'eople's  Army  that  benefits  meet  from 

I  he  impending  instability.  Some  Fillpi- 

1  LOS  who  are  discouraged  from  peace- 

:  ul,  democratic  means  of  changing  the 

I  ovemment  will  turn  to  other,  more 

^  iolent,  means  of  political  action.  I 

expect  the  situtation  in  the  Phillp- 

ines  to  get  worse  before  it  gets  lietter. 

I  sincerely  hope,  however,  that  the 

S.  Special  Envoy.  Philip  Habib,  will 

successful  in  his  mission.  In  the 

;eantime.  Congress  must  voice  its  dis- 

pproval  of  the  widespread  fraud  of 

he  February  7  election  and  let  the 

t'hilippines  Government  know  that  we 

frill  be  looking  closely  at  the  aid  we 

rovide  them  for  fiscal  year  1987. 

I  urge  my  colleagues  to  join  me  as 

osponsors  of  this  important  resolu- 

;ion,  and  I  urge  its  quick  passage. 

Mr.  DODD.  Mr.  President,  I  rise  in 

upport   of   the   pending   resolution, 

hich  Is  designed  for  one  purpose  and 

ne  purpose  only.  It  is  designed  to  let 

r.  Marcos  luiow  that  we  Icnow  what 

e  knows— that  he  retains  the  position 

f   President   of   the   Philippines   in 

ame  only;  that  he  retains  it  against 

he  will  of  the  Filipino  people:  and 

(hat  he  retains  it  as  a  result  of  massive 

Electoral  fraud  and  the  expressed  will- 

ingness    to    use    force    and    violence 

I  Lgainst  all  political  opponents. 

While  Marcos  stays  in  the  Presiden- 

ial  Palace,  at  least  for  the  moment. 

re  have  a  res^nsibility  to  let  him 

Know  that  he  does  so  with  neither  our 

Approval  nor  our  blessing.  Quite  the 

contrary— as    this    resolution    makes 

Abundantly  clear. 

I  It  could  not  be  otherwise,  Mr.  Presi- 
dent. The  U.S.  Senate  could  not  meet 
its  responsibilities  in  the  foreign  policy 
arena  and  remain  silent  about  the 
Philippine  elections.  So  we  are  sending 
Marcos  and  his  cronies  a  message,  a 
strong  message  as  they  say,  to  make  it 
unmistakably  clear  that  he  does  not 
have  our  confidence  or  support. 
I  And  at  the  same  time,  we  are  send- 
ing  another  message,  one  which   is 
Equally  clear,   to  the  people  of  the 
Philippines— the  voters,  the  workers, 
he  peasants,  the  students,  the  church 
people— to  all  of  those  in  the  demo- 
:ratic  opposition  who  are  struggling  to 
nake  democracy  work.  They  have  our 
x>nf  idence  and  support;  they  have  our 
ipproval  and  our  blessing.  Thanks  to 
:hem  the  democratic  spirit  in  the  Phil- 
ppines  is  alive  and  well. 
The  task  before  us,  Mr.  President,  is 
:o  do  all  we  can  to  evidence  our  deter- 


lon  to  keep  faith  with  the  Filipi- 
no pteple  in  their  quest  for  democra- 
cy. The  resolution  before  us  is  an  im- 
portfnt  step  in  that  direction.  It  puts 
and  company  on  notice  that 
the  fienate  of  the  United  States  re- 
jects! the  election  results  and  is  pre- 
pared to  take  additional  action  to 
uph<|Id  democratic  processes  and  pro- 
in  the  Philippines, 
ould  hope  that  such  additional 
would  not  be  necessary.  But  let 
:e  it  clear  for  the  Rbcoro  that 
one,  am  prepared  to  exert  what- 
ever pressure  is  necessary  to  ensure  an 
election  result.  If  it  requires  a 
of  Marcos'  assets  in  the 
States.  I  am  prepared  to  sup- 
ich  a  step.  If  it  requires  a  termi- 
of  our  economic  and  military 
»rogram8,  I  am  prepared  to  sup- 
such  a  step.  Or  if  it  requires 
our  military  bases  at  Clark  and 
I  am  prepared  to  support  that 
well. 

prepared  to  take  these  steps, 
Ident,  because  of  the  commlt- 
we  have  made  to  the  Filipino 
le.  The  importance  of  that  com- 
ment outweighs  all  others,  for  if 
I't  be  true  to  them  we  can't  be 
true]  to  ourselves.  That  is  what  this 
resolution  is  all  about.  I  hope  it  will 
receive  the  uiuuiimous  endorsement  of 
thls^dy. 

Mt  BOREN.  Mr.  President,  in  light 
of  recent  developments  in  the  Philip- 
pines, we  would  do  well  to  reflect  upon 
an  Article  written  by  our  colleague. 
Senator  Patrick  Leahy,  of  Vermont, 
publshed  in  the  Los  Angeles  Times  on 
February  2.  Senator  Leahy  writes  with 
the  clarity  and  insight  that  those  of  us 
who  serve  with  him  have  come  to 
expect  from  him.  He  continues  to 
mak^  a  thoughtful  contribution  to  im- 
port int  policy  debates. 

1 1  ik  unanimous  consent  that  the  ar- 
ticle be  printed  in  full  in  the  Record. 
There  being  no  objection,  the  article 
was ,  ordered   to   be   printed   in   the 
Ric4rd.  as  follows: 

[Fnan  the  Los  Angeles  Times.  Feb.  2,  19861 
PASS  To  Pull  Otrr  or  PHiumms 
(By  Patrick  Leahy) 
Ih  Administration  since  1964  has  been 
crippled  by  a  major  policy  crisis  that  it 
could  not  overcome:  Vietnam,  Watergate. 
Iran.  Now  there  Is  a  looming  foreign-policy 
dlaaiier  in  the  Philippines. 

Th  t  United  States  has  major  interetts  at 
staki  in  the  Philippines.  It  hosts  the  two 
Iarg«  It  U.S.  overseas  air  and  naval  bases  in 
the  vorid.  at  Clark  Field  and  Subic  Bay. 
While  defense  experts  differ  on  precisely 
how  critical  these  facilities  are.  their  loas 
woul  i  require  billions  of  dollars  to  establish 
baaei  i  elsewhere.  If  Clark  and  Subic  were  to 
fall  Into  Moscow's  hands,  almost  overnight 
Soviet  Union  would  lieoome  the  pre- 
domi  nant  military  power  in  Southeast  Asia. 
Mc  re  than  security  is  at  stake.  The  Philip- 
pine was  this  country's  only  true  colony 
Lhe  model  for  American  demoaacy  in 
A  growing  number  of  Filipinos  live  in 
the  United  States.  There  Is  a  unique  rela- 


and 


tlonshlp  between  our  two  countries.  Finally, 
the  Philippines  is  a  member  of  the  Aaan.  of 
Southeast  Asian  Nations,  a  grouping  of  non- 
communist  countries  with  the  highest  eco- 
nomic growth  rate  of  any  region  in  the 
world. 

Much  has  been  said  and  written  about  the 
recent  deterioration  of  conditions  In  the 
PhUippines-the  venality  and  inepUtude  of 
President  Ferdinand  E.  Marcos'  regime, 
Mareos'  failing  health,  the  rapidly  growing 
communist  Insurgency  and  the  growing  toll 
In  human  misery.  The  Philippines'  presiden- 
tial election,  scheduled  for  Friday,  has  re- 
ceived extensive  attenUon  In  the  prea  and 
In  Washington. 

But  there  has  been  a  near  silence  on  what 
UA  policy  should  be  after  Feb.  7.  The 
reason  is  obvious:  No  one  knows  what  to  do. 
Present  UA  policy  U  to  keep  our  fingers 
crossed  and  hope  for  the  best.  The  "best" 
would  be  a  victory  by  the  popular  but  un- 
proven  moderate  opposition  candidate,  Cor- 
ason  C.  Aquino.  A  much  more  likely  out- 
come is  a  Marcos  "victory"  through  elector- 
al fraud  and  intimidation  on  a  grand  scale. 
This  will  mean  a  further,  perhaps  fatal,  rup- 
ture of  the  fabric  of  Philippine  poUtlcs  as 
moderates  give  up  on  democracy  and  the 
poor  and  the  angry  throw  in  their  lot  with 
the  communist  insurgents. 

If  MaicQS  stays  in  power,  what  should  the 
United  SUtes  do?  _ 

We  have.  I  believe,  two  broad  choices.  We 
can  stick  with  the  Administration's  policy  of 
formal  economic,  political  and  military  sup- 
port for  the  regime  whUe  exerting  public 
and  private  pressures  for  serious  reform. 
Unfortunately,  despite  the  efforU  of  the 
Administration  and  Congress,  this  policy  of 
pressure  has  yet  to  work.  It  has  failed  be- 
cause Marcos  rightly  views  reforms  as  the 
death  knell  for  his  regime,  and  has  refused 
to  make  them. 

Heavy  U.S.  pressure  for  reforms  Involves 
an  overt  Interference  in  domestic  affairs  of 
another  nation,  which  usually  generates  a 
hostile  nationalistic  reaction.  The  American 
track  record  in  trying  to  exert  influence  of 
this  kind  does  not  inspire  confidence— par- 
ticularly if  the  target  Is  a  master  politician 
like  Marcos. 

Meanwhile,  the  insurgency  grows,  and  the 
Administration  has  proposed  increased  as- 
sistance to  the  Philippine  armed  forces.  The 
logical  outcome  of  this  course  would  be  the 
introduction  of  U.8.  troops  as  Manila's 
counterinsurgency  effort  sags.  First,  the 
Ifarines  wUI  come  to  protect  the  bases,  and 
eventually  the  Army  and  Air  Force  will  be 
conducting  counterinsurgency  operations 
throughout  the  country.  We  have  been 
down  that  road  before. 

A  second  option  involves  systematic  disen- 
gagement to  reduce  U.8.  involvement  in  a 
no-wln  situation.  This  would  require  openly 
breaking  with  Marcos  and  cutting  back  VS. 
aid.  particularly  in  the  military,  which 
many  Filipinos  associate  with  human-righU 
abuses.  Economic  aid  could  be  redirected, 
where  poolble.  through  International  agen- 
cies such  as  the  Asian  Development  Bank, 
thereby  minimising  opportunities  for 
misuse  by  the  regime. 

We  would  maintain  a  diplomatic  presence 
to  keep  whatever  ties  we  can  with  the  non- 
communist  opposition  to  Marcos  and  remain 
as  knowledgeable  as  possible.  We  would  pro- 
ceed with  alternatives  to  Clark  and  Subic. 
The  objective  would  be  to  reduce  VA.  expo- 
sure if  the  insurgency  triumphs. 

If.  contrary  to  all  expectations.  Mareos 
embraces  serious  reforms,  or  if  Ills  regime  Is 
replaced  by  a  non-communist  leadership, 


the  United  States  oould  relnstituU  iU  eco- 
nomic snd  military  aaslstaDoe  programs  on  a 
major  scale. 

ThU  is  not  a  very  satisfying  policy  opUon. 
but  it  Is  the  best  avallaUs.  It  cannot  prom- 
ise success.  But  It  aeoepU  the  hard  truth 
that  our  capacity  to  shape  events  In  other 
countries  even  a  former  colony— Is  severely 
limited.  It  rsoogntas  that  America  can  help 
the  regenerative  forces  In  the  Philippines, 
but  It  cannot  create  or  replace  them. 

The  Roman  CathoUc  church,  a  cadre  of 
professional  and  reform-minded  military  of- 
floera.  a  sophisticated  middle  class  and  a  Ut- 
erate  dtlaenry  devoted  to  democratic  values 
and  friendship  with  the  United  States  do 
offer  hope  and  a  real  basis  for  a  non-com- 
munist future  In  the  Philippines.  But  these 
are  wasting  saaets.  In  the  absence  of  a  gov- 
ernment In  Manila  seriously  committed  to 
reforms,  they  will  mean  little  more  than  an 
opportunity  lost. 

Mr.  BOREN.  Mr.  President,  this  reg- 
ulation is  a  step  In  the  right  direction. 
It  makes  it  clear  that  the  recent  elec- 
tion In  the  Philippines  was  flawed  by 
fraud.  The  Marcos  government  was 
clearly  responsible  in  large  part  for 
the  IrregularlUes,  according  to  all  im- 
IMUtial  observers.  The  longer  Presi- 
dent Marcos  attempu  to  sUy  in  power 
without  a  legitimate  mandate  from 
the  people,  the  more  the  Communists 
and  those  who  oppose  democratic  gov- 
ernment will  be  strengthened.  We  can 
only  hope  that  Mr.  Marcos  will  realize 
that  he  can  best  serve  his  country  by 
voluntarily  stepping  aside  and  making 
way  for  an  orderly  transition  of  power 
to  those  who  have  the  support  of  the 
people.  This  is  not  only  in  the  best  in- 
terest of  the  people  of  the  Philippines, 
it  is  also  the  action  that  is  most  likely 
to    preserve    American    bases    there, 
which  are  vital  to  our  own  national  se- 
ciuity. 

Mr.  CRANSTON.  Mr.  President.  I 
support  the  Philippine  resolution. 

It  is  my  conviction  that  our  national 
interests— and  those  of  the  PhiUppine 
people,  will  not  be  weU-served  until 
Ferdinand  Marcos  leaves  power  and 
leaves  the  Philippines. 

His  staying  on  illegitimately  by 
fraud  and  force  can  only  serve  to  pro- 
mote violence  and  the  cause  of  com- 
mimism. 

So  I  say  to  Marcos  as  Churchill  said 
to  Chamberlain  In  the  dark  days  that 
preceded  World  War  II:  "Go.  Depart. 
Leave.  There  is  no  more  that  you  can 
do  except  to  serve  evU  ends.  Go." 

Mr.  KERRY.  Mr.  President,  the 
recent  Presidential  elections  in  the 
Philippines  have  brought  American 
policy  to  a  critical  turning  point.  By 
blatantly  stealing  that  election  by  a 
combination  of  violence,  intimidation, 
and  outright  fraud.  Ferdinand  Marcos 
has  made  a  mockery  of  the  process  of 
democratlaation  that  the  United 
SUtes  has  tried  to  support  for  the 
past  year.  The  consequences  of  this 
electoral  debacle  for  the  future  of  the 
Philippines  are  obviously  far  reaching, 
and  they  force  the  United  SUtes  to 


make  dramatic  changes  In  Its  policy 
toward  that  country. 

Mr.  President,  this  solution  puU  the 
Senate  on  record  for  the  first  time  of- 
ficially as  clearly  rejecting  the  recultt 
of  those  elections  as  fraudulent  and 
therefore  illegitimate.  It  Is  a  necessary 
first  step  In  the  fundamental  readjust- 
ment of  XJJB.  policy  that  must  begin 
immediately.  I  am  happy  to  be  a  oon- 
sponsor  of  the  resolution. 

Those  of  us  who  have  been  following 
the  preparations  for  the  Philippine 
elections  certainly  had  forebodings  of 
cheating  by  the  Marcos  administration 
in  the  weeks  preceding  the  election. 
Last  November  a  congressional  resolu- 
tion focused  on  the  Importance  of  an 
Impwtial    Commission    on    Elections 
and  the  recogiUtlon  of  NAMFREL  as 
COMELEC's  citlsens  arm  in  monitor- 
ing the  vote-counting  nationwide.  But 
President  Marcos  steadfasUy  refused 
to  name  new  members  to  COMELBC 
who  were  recognized  as  independent 
and  impartial.  And  even  more  omi- 
nous, his  administration  carried  on  a 
nationwide    campaign     to     discredit 
NAMFREL  as  an  opposition  organiza- 
tion, which  was  obviously  aimed  at 
Justifying  steps  to  limit  NAMFREL's 
access  to  some  polling  places. 

So  when  I  went  to  the  Philippines  to 
document  what  happened  in  the  elec- 
tion. I  fully  expected  a  good  deal  of  in- 
timidation and  cheating  in  the  count- 
ing of  the  balloU.  But  I  did  not  antici- 
pate the  degree  of  violence  and  fraud 
that  the  Marcos  administration  perpe- 
trated in  that  election.  It  is  now  clear 
that  there  was  not  only  cheating  on  a 
masslvc  scale  in  those  aress  where  the 
Marcos  party  exercized  virtually  un- 
limited control  over  the  process;  there 
was  also  massive  disenfranchisment  of 
voters  In  areas  of  opposition  strength. 
According  to  Jose  Conception,  the 
president  of  NAMFREL.  whose  Integ- 
rity and  honesty  with  regard  to  the 
election  resulU  are  beyond  reproach, 
an  estimated  3.3  million  people  were 
deprived  of  the  right  to  vote  by  vari- 
ous means.  Even  if  that  estimate  is 
much  too  high,  there  can  be  no  doubt 
that  by  this  strategem  alone.  Marcos 
stole  the  election.  The  official  tally  an- 
nounced by   the  National   Assembly 
had  Marcos  winning  10.807.197  votes 
to  9.291.716  votes  for  Aquino.  That  is  a 
margin  of  1.615.481  votes,  or  less  than 
half  the  number  of  voters  deliberately 
disenfranchised  by  the  Marcos  admin- 
istration. 

What  the  Marcos  administration  did 
was  to  arbitrarily  and  systematically 
prevent  people  from  voting  In  areas 
where  they  knew  Cory  Aquino's  popu- 
lar support  was  greatest.  In  the  10 
cities  where  the  voter  turnout  was 
lowest.  8  were  won  by  Mrs.  Aquino. 
The  resulU  in  these  cities  were  simply 
ludicrous.  In  the  province  of  Ifugao. 
which  Aquino  won.  only  22  percent  of 
the  registered  voters  cast  baUoU.  But 
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in  the  1984  election,  despite  a  well-or- 
ganized boycott  effort.  93  percent  of 
those  registered  to  vote  cast  their  bal- 
lots. 

Mr.  President,  this  disenfranchise- 
ment  of  millions  of  voters  was  only  the 
beginning  of  the  outrages  perpetrated 
by  the  Marcos  political-military  ma- 
chine. In  Cory  Aquino's  hometown  of 
Concepcion  in  Tarlac  Province,  armed 
men  approached  the  schoolroom 
where  the  ballot  boxes  were  kept  and 
retreated  only  when  they  found  West- 
em  reporters  were  present.  They  were 
then  driven  in  jeeps  with  Marcos  stick- 
ers on  them  to  another  barrio  where 
they  seized  the  ballot  boxes  by  force. 
It  was  in  that  barrio  that  Marcos  was 
credited  with  winning  184  votes  to  0 
and  183  votes  to  0  in  two  precincts. 

The  most  morally  reprehensible 
aspect  of  this  illegitimate  exercise,  Mr. 
President,  has  to  be  the  brutal  killing 
of  people  in  the  Aquino  campaign 
either  to  terrorize  campaign  workers 
or  simply  to  eliminate  those  who  were 
a  thorn  in  the  side  of  Marcos  adminis- 
tration. There  were  dozens  of  martyrs 
to  the  cause  of  democracy  in  this  elec- 
tion, but  the  killing  which  best  exem- 
plifies the  unmitigated  evil  of  the 
Marcos  regime  was  the  gunning  down 
of  Evelio  Javier  4  days  after  the  elec- 
tion in  Antique  Province.  In  the  May 
1984  parliamentary  elections,  Javier 
had  opposed  Arturo  Pacificador,  who 
became  Marcos'  assistant  majority 
floor  leader  in  the  assembly,  and  seven 
of  his  supporters  had  been  shot  on  the 
eve  of  those  elections.  The  governor  of 
Antique  Province,  who  is  not  allied 
with  Marcos,  has  charged  that  the 
men  -who  shot  Javier  were  driving  a  ve- 
hicle belonging  to  Pacificador. 

Mr.  President,  after  this  blatant  ex- 
ercise in  fraud,  terror,  and  murder,  we 
can  only  conclude  that  Marcos  and  his 
regime  will  stop  at  nothing  to  remain 
in  power,  regardless  of  the  conse- 
quences for  the  future  of  the  coimtry. 
This  tragedy  leaves  the  United  States 
with  no  choice  but  to  disengage  itself 
politically  from  the  Philippine  Gov- 
ernment. To  continue  to  deal  with  him 
as  though  he  were  the  legitimate  Gov- 
ernment of  the  Philippines  would 
make  a  mockery  of  our  own  claims  to 
stand  for  democratization  in  the  Phil- 
ippines. 

What  we  should  be  trying  to  do 
right  now,  Mr.  President  is  to  give  the 
maximum  moral  support  possible  to 
the  movement  for  democracy  led  by 
Cory  Aquino.  She  and  her  followers 
have  now  embarked  on  an  effort  to 
force  Marcos  out  of  power  by  a  nonvio- 
lent campaign  of  resistance.  If  the 
U.S.  does  not  make  it  clear  that  it  sup- 
ports that  movement,  Mr.  President,  it 
will  lose  whatever  remaining  moral 
standing  it  has  in  the  Philippines.  The 
loss  of  our  credibility  as  a  supporter  of 
democracy  in  the  Philippines  would  be 
far  more  serious,  in  my  view,  than  the 
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OSS  of  our  bases  in  the  Philippines,  as 
$erious  as  that  would  be. 
j  This  is  a  time  when  we  must  beware 
pf  false  pragmatism  that  asserts  that 
we  should  focus  narrowly  on  our  stra- 
tegic interests  and  support  whatever 
govenunent  in  the  Philippines  wiU 
agree  to  allow  us  to  continue  using 
those  bases.  Nothing  could  be  clearer 
ioday  than  the  bankruptcy  of  a  policy 
that  ignores  the  aspirations  of  the 
pie  of  the  Philippines  in  order  to 

aintain  our  own  strategic  interests. 
President,  if  we  continue  to  try  to 

o  business  with  the  Marcos  regime  in 
the  belief  that  we  are  serving  our  stra- 
tegic interests,  we  will  be  insuring  an 
^ven  more  ignominious  defeat  later  on. 
rerdinand  Marcos  can  no  longer 
govern  the  Philippines  effectively.  He 
has  lost  all  credibility  with  the  Filipi- 
no people,  and  it  is  now;  widely  recog- 
nized that  every  day  he  stays  in  power 
nore  and  more  Filipinos  will  be 
pushed  into  the  arms  of  the  New  Peo- 
ple's Army. 

Mr.  President,  the  idea  that  we  can 
still  somehow  get  Marcos  to  carry  out 
the  very  reforms  that  he  has  so  bra- 
senly  rejected  in  this  election  is  a  dis- 
credited idea.  We  cannot  now  go  back 
to  the  policy  which  was  tried  unsuc- 
cessfully for  the  past  year.  We  need  a 
new  policy  appropriate  to  the  new  con- 
ditions in  the  Philippines— a  policy 
ivhich  clearly  divorces  the  United 
States  from  the  Marcos  dictatorship 
while  continuing  to  show  our  concern 
Tor  supporting  popular  institutions 
EUid  development  in  the  Philippines. 
We  best  stand  for  our  own  values  and 
interests  under  the  present  circum- 
stances by  channeling  our  economic 
Eiid  to  institutions  in  the  Philippines 
that  are  directly  connected  to  the 
people  and  have  no  connection  with 
the  Marcos  dictatorship.  For  that 
reason,  I  intend  to  introduce,  along 
with  Senator  Lugar,  legislation  that 
would  create  a  Philippine  American 
Foundation  to  further  the  aims  of 
Philippine  development  without  sup- 
Iporting  the  Marcos  regime. 

Military  aid  can  no  longer  serve  U.S. 
interests  under  the  present  circum- 
stances. There  is  not  a  shred  of  realis- 
tic hope  for  reform  of  the  military  as 
long  as  Marcos  remains  in  power.  It  is 
not  a  neutral  political  institution,  but 
an  extension  of  the  Marcos  dicator- 
ship.  Moreover,  counterinsurgency  as 
practiced  by  the  present  military  lead- 
ership is  not  only  an  abject  failure  but 
serves  the  interests  of  the  Communist 
insurgency  it  is  supposed  to  help 
reduce. 

Mr.  President,  I  urge  the  adoption  of 
this  resolution  as  a  clear  signal  to  Fer- 
dinand Marcos  that  the  U.S.  Senate 
wiU  no  longer  consider  him  the  legiti- 
mate President  of  the  Philippines. 
This  is  the  first  step  toward  what  I 
hope  wiU  be  a  reconstruction  of 
United  States  policy  toward  the  Phil- 
ippines. 


February  19, 1986 


February  19,  1986 


CONGRESSIONAL  RECORD— SENATE 


2321 


BCi.  RIEGLE.  Mr.  President,  I  rise 
toda  ^  as  a  cosponsor  of  Senate  Resolu- 
tion 345,  expressing  the  conviction  of 
this  body  that  the  recent  Philippine 
eled  ion  was  severely  damaged  by  Oov- 
emi  tent-supported  fraud,  in  clear  vlo- 
latio  n  of  defnocratic  principles. 

Over  the  past  few  weeks.  Americans 
have  paid  close  attention  to  the  pro- 
ceedings of  the  Philippine  Presidential 
election.  Their  anxiety  at  the  disturb- 
ing reports  of  election  corruption  is 
shared  by  many  of  us  in  this  body,  as 
the  bverwhelmhig  passage  of  this  reso- 
lution demostrates. 

A  {shared  sense  of  history,  coupled 
with  our  mutual  belief  in  democratic 
principles  have  bound  the  American 
and  Philippine  people  together.  Our 
^try  has  important  political  and 
igic  interests  in  the  Philippines, 
democratic  system  of  govem- 
is  patterned  closely  after  our 
As  a  result,  Americans  identify 
»ly  with  the  Philippines. 
;ause  of  these  close  ties,  Ameri- 
cans want  to  support  the  Philippine 
people  in  their  efforts  to  guarantee 
the  survival  of  their  own  democratic 
syst>m.  Today,  that  system  is  threat- 
ened by  a  growing  Communist  insur- 
gen(  y,  which  may  have  been  strength- 
ene<l  by  the  widespread  fraud  which 
mar  red  this  past  election. 

It  is  my  hope  that  this  resolution, 
which  expresses  the  Senate's  dismay 
ovei  the  actions  of  the  Marcos  govem- 
mer  t  in  the  past  election,  will  encour- 
age the  strengthening  of  the  demo- 
crat Ic  processes  in  the  Philippines. 
The  Philippine  people  have  clearly 
demonstrated  that  they  care  deeply 
about  preserving  the  democratic 
f rai  lework  and  making  the  democratic 
pro4iess  work.  We  must  support  them 
in  tl  lat  quest. 

Mr.  HELMS.  Mr.  President,  in  my 
opii  ion,  the  Senate  is  about  to  make  a 
dangerous  misstep  if  it  approves  the 
res(Uution  condemning  the  Philippine 
elections.  I  do  not  condone  fraud.  No 
rational  person  does.  But  neither  do  I 
condone  the  enthronement  of  an  un- 
knMvn.  untested  regime  without  a  free 
andl  fair  election.  Fraud,  which  evi- 
denily  occurred  on  both  sides  in  the 
Philippine  election,  does  not  automati- 
prove  that  one  party  or  the  other 
wotild  have  won  if  there  had  been  no 
frai  d. 

T  le  maxim  applicable  here  is:  Look 
bef<ire  you  leap.  Because  the  Aquino 
ma<  hine  may  be  an  aggrieved  party  In 
the  election  doesn't  mean  that  Mrs. 
Aqilno  is  herself  a  leader  who  wiU 
shour  respect  for  human  rights,  free- 
dom, or  the  American  interest.  We 
know  what  happened  in  Zimbabwe. 
We  know  what  happened  in  Iran.  We 
knc  w  what  happened  in  Nicaragua.  In 
eve  y  one  of  them  a  supposedly  cor- 
rup :  regime  was  replaced  wiUi  a  lef t- 
wint  regime  which  proceeded  to  de- 


stroy human  rights  and  advance  the 
cause  of  communism  in  the  world. 

Mr.  President.  If  we  are  so  concerned 
about  free  and  fair  elections,  what 
about  El  Salvador,  when  the  United 
States  itself  intervened  to  defeat  the 
pro-U.S.  candidate  of  the  Arena  Party. 
Roberto  D'Aubulsson.  and  install  a  So- 
cialist regime.  Now  that  this  regime 
has  failed  to  control  the  Communist 
uprfadng,  now  that  it  has  destroyed  the 
vigorous  two-party  system  in  EH  Salva- 
dor, now  that  it  has  destroyed  the 
economy  of  El  Salvador  by  imposing 
more    Socialist    nostrums    upon    the 
people,  we  know— too  late— what  we 
have  got.  If  we  are  going  to  set  aside 
the  Philippine   elections  because  of 
fraud,  why  do  we  not  set  aside  the  Sal- 
vadoran  elections  where  we  know  all 
the  details  of  the  fraud?  After  all  the 
United  States  organized  and  promoted 
the  fraud,  using  millions  of  the  U.8. 
taxpayers'  money. 

And  what  about  Mexico?  Does  not 
everyone  recognize  that  the  ruling 
PRI  party  in  Mexico  is  a  one-party  dic- 
tatorship, whose  corruption  at  least 
equals  any  dreams  of  avarice  that  may 
be  present  in  the  PhUippines.  Why  do 
we  not  unseat  President  Miguel  de  la 
Madrid  while  we  are  at  it? 

The  fact  is.  Mr.  President,  that  the 
Philippines  happens  to  be  on  the 
agenda  of  the  Socialist  world  right 
now.  It  is  on  the  agenda  of  the  major 
news  media  in  the  United  States.  And 
it  is  clear  that  the  aim  is  to  establish 
yet  another  Socialist  tyranny  in  the 
Philippines.  We  will  regret  this  day. 

Mr.  President.  I  am  deeply  con- 
cerned that  we  in  this  Chamber  do  not 
have  all  of  the  facts  before  us  on  the 
present  situation  in  the  PhUippines 
and  the  true  nature  of  the  radical  op- 
position to  the  Marcos  government. 

I  am  also  deeply  concerned  about  ac- 
tions taken  in  a  climate  of  emotion 
here  in  Congress  which  could  lead  to  a 
fatal  destabilization  of  the  situation  in 
the  Philippines.  Frankly.  I  am  dis- 
mayed by  what  amounts  to  an  almost 
unprecedented  intervention  in  the  in- 
ternal affairs  of  the  Philippines  by 
those  In  Washington  who  want  to  in- 
stall Mrs.  Aquino  in  power  whatever 
the  consequences.  This  same  type  of 
manipulation  led  to  the  establishment 
of  a  terrorist  regime  in  Iran  and  a 
Communist  regime  in  Nicaragua.  Is 
that  really  what  we  want  for  the  Phil- 
ippines? An  uncritical  and  emotional 
approach  by  Washington  can  lead  to 
this  even  though  many  may  believe 
that  they  are  acting  in  a  progressive 
and  constructive  manner. 

Senators  may  recall  that  I  took  a 
negative  view  of  CIA  intervention  in 
the  El  Salvador  elections  which  helped 
place  Duarte  in  power  there.  Reports 
reaching  my  office  from  Guatemala 
indicate  that  a  similar  CIA  financed 
intervention  may  have  taken  place  in 
the  recent  elections  which  brought 
Mr.  Cereao  into  power. 


Mr.  President,  since  World  War  II. 
the  CIA  has  been  pushing  the  line 
that  the  best  way  to  stop  communism 
is  to  install  Socialist  regimes.  It  is  a 
fact  that  this  was  our  policy  in  post- 
war Europe  and  it  is  a  fact  that  this 
same  line  of  thought  and  action  lias 
been  applied  to  Latin  America  for  dec- 
ades. Of  course,  there  is  little  careful 
analysis  of  the  extent  of  Soviet  pene- 
tration of  the  Socialist  International 
organization  in  Europe  and  its  satellite 
parties  around  the  world.  Facts  about 
KGB  manipulation  of  the  Socialist 
International  are  conveniently  swept 
under  the  rug. 

Mr.  President.  I  submit  that  this  line 
of  thought  and  action  merely  serves  to 
place  Kerensky-type  regimes  in  power, 
an  action  which  opens  the  door  still 
further  to  eventual  Communist  take- 
overs. Of  course,  this  provokes  joy  in 
Moscow.  After  all,  Lenin  developed  the 
theory  of  the  two-stage  revolution.  In 
the  first  phase,  orthodox  CommunisU 
would  make  tactical  alliances  with  so- 
called  moderate  opposition  groups  in 
order  to  impose  what  the  CommunisU 
refer  to  as  the  bourgeois  democratic 
revolution.  The  second  stage  in  Lenin- 
ist theory  is  the  real  Communist  revo- 
lution which  occurs  after  the  van- 
guard  Communist   elements   consoli- 
date power  and  purge  their  opposition. 
A  textbook  example  of  this  is  the  fate 
of  Nicaragua  since  the  overthrow  of 
the  Somoza  regime. 

In  the  PhUippine  case,  it  appears 
that  our  policy  is  to  work  to  displace 
Mr.  Marcos  and  bring  Mrs.  Aquino  and 
the  so-called  moderate  opposition  into 
power.  The  administration  has  a  track 
record  in  Latin  America  over  the  last  5 
years.  No  doubt,  the  SUte  Department 
and  the  CIA  have  been  persuasive  in 
pushing  their  pro-Socialist  line  of 
thought  and  action  in  the  White 
House  and  National  Security  Council. 
This  Is  unfortunate  because  it  will  not 
be  long  before  we  reap  the  whirlwind 
in  Latin  America.  The  Kerenskys  will 
fall  and  communism  and  its  attendant 
terrorism  will  loom  increasingly  over 
the  Latin  American  world.  This  proc- 
ess, it  appears,  is  being  set  into  motion 
in  the  Philippines. 

Mr.  President,  I  well  remember  how 
my  friend  Bishop  Muzorewa  fared 
after  he  won  an  election  in  what  was 
then  Rhodesia.  Because  he  won,  the 
intemaUonal  left  and  the  SUte  De- 
partment decided  that  the  election 
was  a  fraud.  So  what  happened?  An- 
other round  of  elections  was  forced 
down  the  throaU  of  the  Rhodesian 
people.  We  have  seen  the  conse- 
quences of  the  bloody  rule  of  the 
Marxist  Robert  Mugabe  in  Zimbabwe. 
Of  course,  the  massive  butchery  of  the 
Ndebele  people  in  the  western  part  of 
the  country  by  Mugabe's  Shona-based 
forces  trained  by  the  North  Koreans 
has  been  swept  under  the  rug. 

In  the  case  of  the  Philippines,  it  ap- 
pears that  rather  than  run  through 


another  election  the  SUte  Depart- 
ment and  the  international  left  has 
decided  it  is  easier  Just  to  force  Presi- 
dent Marcos  to  step  aside.  The  fraud 
issue  is  just  an  excuse  and  cover  for 
the  operation. 

As  for  fraud  in  elections  in  the  devel- 
oping world,  I  think  that  we  can  all 
agree  that  it  is  a  way  of  life.  I  certain- 
ly do  not  condone  this  Immoral  and 
\methical  behavior  and  I  do  not  doubt 
that  there  was  fraud  in  the  Philippine 
elections  on  the  part  of  both  sides. 
How  often  have  we  confronted  fraud 
in  elections  in  Latin  America  or  in 
Africa?  If  a  left-of-center  government 
wins  an  election  there  are  no  com- 
plainu.  But  if  a  right-of -center  govern- 
ment wins  that  is  another  kettle  of 
fish.  I  wonder  whether  or  not  thU  is 
the  case  before  us  today  with  respect 
to  the  PhUippines.  We  have  to  deal 
with  the  world  as  it  U. 

I  do  not  think  that  the  American 
people  want  us  to  be  continually  med- 
dling in  the  affairs  of  foreign  nations 
any  more  than  they  want  the  bureau- 
craU  in  Washington  meddling  into 
their  affairs  back  home.  Are  we  to  be 
continuaUy  entangled  In  the  most  Inti- 
mate InUmal  affairs  of  foreign  gov- 
emmenU?  Are  we  to  continue  playing 
the  "Sorcerer's  Apprentice"  around 
the  globe?  Let  us  reflect  on  the  conse- 
quences of  our  activities  in  Iran  and 
Nicaragua. 

WhUe  I  had  my  differences  with  the 
thoughU  of  our  distinguished  col- 
league Senator  Fulbrlght,  I  cannot 
forget  the  phrase  that  he  used  in  ref- 
erence to  American  foreign  policy.  His 
phrase  was.  and  I  quote,  "the  arro- 
gance of  power."  Irrespective  of  the 
meaning  that  our  distinguished  col- 
league may  have  given  to  this  phrase. 
I  believe  it  is  a  useful  point  of  refer- 
ence not  only  for  the  situation  that  we 
confront  in  the  PhUippines  but  also  in 
other  cases  around  the  world.  Who  are 
we,  after  all.  to  impose  our  standards 
ofconduct  on  the  rest  of  the  world? 

When  the  issue  is  communism,  the 
situation  is  entirely  different,  since 
communism  Is  totally  incompatible 
with  freedom  and  justice.  But  when 
we  are  dealing  with  other  regimes,  we 
should  recognize  the  sovereignty  of 
other  nations,  and  restrict  our  role  to 
that  of  persuasion  and  leadership.  Can 
we  expect  that  developing  countries 
wlU  Immediately  have  the  standards 
that  the  developed  nations  have 
achieved  after  many  long  years  of 
work?  Can  we  Insist  that  every  nation 
evolve  exactly  in  our  pattern? 

Is  this  even  possible  given  the  vast 
cultural  differences  between  the  peo- 
ples and  nations  of  this  Earth?  Is  this 
desirable?  Does  it  contribute  to  an 
ethic  of  a  peaceful  world?  I  submit 
that  nonintervention  and  toleration 
might  be  more  appropriate  than  InUr- 
ventlon  and  Intolerance,  particularly 
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when  the  nation  Involved  is  an  ally 
and  willing  to  work  with  us. 

As  for  fraud  in  elections,  I  might  ask 
are  we  squeaky  clean  here  in  the 
United  States?  If  we  look  back  into 
our  history  we  have  any  number  of  ex- 
amples of  big  city  machines  cranking 
out  votes  from  nonexistant  people  or 
people  who  have  been  improperly  reg- 
istered and  so  forth.  I  doubt  that 
anyone  in  this  Chamber  can  deny  that 
there  has  not  been  fraud  in  American 
elections  over  the  last  200  years. 

In  terms  of  Presidential  elections,  I 
can  remember  the  controversy  over 
the  1960  elections  in  which  it  was  de- 
monstrable that  President  Kennedy 
gained  office  owing  to  some  10,000 
votes  cranked  out  by  the  Daley  ma- 
chine in  Chicago.  There  was  no  phe- 
nomenon of  the  Government  of  the 
Philippines  or  other  governments, 
asldng  that  President  Kennedy  step 
down  from  office  to  make  way  for 
Richard  Nixon.  I  think  all  Americans 
would  have  recoiled  in  revulsion  and 
contempt  for  any  foreign  governments 
trying  to  meddle  in  our  internal  af- 
fairs over  the  1960  situation. 

Since  the  imposition  of  martial  law 
in  1972,  a  highly  effective  coalition  of 
Filipino  expatriate  intellectuals,  sus- 
tained by  funds  provided  by  anti- 
Marcos  emigres,  and  linked  to  leftist 
elements  in  the  academic  and  journal- 
istic worlds  have  produced  and  dis- 
seminated massive  amounts  of  misin- 
formation and  disinformation  that  has 
negatively  influenced  public  opinion  in 
these  United  States  with  respect  to 
the  situation  in  the  Philippines.  Un- 
fortunately, this  activity  has  extended 
into  the  Halls  of  Congress  and  an  un- 
balanced view  of  the  actual  dynamics 
of  the  situation  in  the  Philippines  has 
emerged. 

Mr.  President,  while  I  cannot  go  into 
detail  because  I  do  not  wish  to  disclose 
classified  information,  it  can  be  stated 
that  our  Government  has  extensive  in- 
formation on  the  activities  of  elements 
of  the  Philippine  opposition  based 
here  in  the  United  States.  It  is  a  fact 
that  certain  elements  based  in  Califor- 
nia, for  example,  have  been  under  in- 
vestigation for  illegal  activities  involv- 
ing the  laimdering  of  fimds  and  the  il- 
legal supply  of  weapons  enifi  explosives 
to  radical  elements  in  the  Philippines. 

I  would  also  note  that  information 
exists  about  the  contacts  that  Mr. 
Aquino  personally  made  ^th  radical 
Islamic  forces  during  his  travels  in  the 
Middle  East.  It  is  no  secret  that  the 
Libyan  Government  and  the  Iranian 
Government  have  been  supportive  of 
the  activities  of  radical  Islamic  gueril- 
la groups  in  the  Philippines. 

The  Communist-backed  National 
Democratic  Front  organization  in  its 
"Ten  Point  Program"  advocates, 
among  other  things,  the  repudiation 
of  the  Philippines'  external  debt  obli- 
gations, the  immediate  abrogation  of 
the  United  States-Philippines  military 
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liases  agreement,  and  the  immediate 
abrogation  of  the  military  assistance 
agreement  and  the  Mutual  Defense 
Pact  with  the  United  States. 

The  Communist  National  Democrat- 
k;  Front  organization  has  established 
substantial  and  influential  ties  with 
almost  every  segment  of  the  so-called 
moderate  anti-Marcos  opposition  in- 
cluding labor,  clerical,  student,  and 
urban  poor  organizations.  The  so- 
( ailed  moderate  opposition  elements 
]  tave  entered  into  tactical  alliances 
<  fith  the  Communists  assiuning  that 
1  he  Communists  could  constitute  only 
) ,  minority  faction  in  any  coalition  gov- 
( mment  that  would  succeed  the  cur- 
1  ent  Government. 

Mr.  President,  where  have  we  heard 
1  his  scenario  before?  I  am  sure  Sena- 
1  ors  will  recall  that  this  was  the  same 

hinking  of  the  so-called  moderate  op- 
ition  to  the  Somoza  regime  in  Nica- 
a.  As  is  clear  today,  the  Commu- 

ist  revolutionaries  swallowed  the  so- 
(talled  moderates  in  Nicaragua  and 
that  Is  why  we  have  spent  about  $100 
liillion  over  the  last  5  years  trying  to 
elp  the  freedom  fighters  in  Nicswa- 
a.  Of  course,  orthodox  Marxist-Len- 
ist  strategy  calls  for  just  this  sort  of 
tical  alliance  with  moderates  until  a 
tegime  is  overthrown.  Then  orthodox 
i^ommunists  seize  power  and  purge 
the  so-called  moderates.  For  Commu- 
Idsts,  this  is  a  good  strategy.  It  works. 
Tot  those  who  believe  in  real  freedom, 
however,  this  strategy  is  devastating. 

;  I  would  call  Senators'  attention  to 
the  fact  that  the  brother  of  Benigno 
Aquino.  Mr.  "Butz'  Aquino,  who  is  a 
leader  of  the  so-called  moderates  has 
Stated  that  any  future  coalition  gov- 
frmnent,  and  I  quote,  "must  include 

!he  CPP  [Communist  Party  of  the 
'hilippines]  as  a  minority  member." 
Tou  cannot  get  much  clearer  than 
hat.  If  the  history  of  this  century  is 
any  guide,  we  shall  see  the  same  proc- 
ess of  the  Communist  vanguard  swal- 
lowing the  so-called  moderates  should 
$n  effective  destablization  of  the  cur- 

Ient  Government  occur. 
Mr.  President,  we  should  reflect  on 
he  composition  of  the  opposition  in 
he  Philippines.  Unfortunately,  accu- 
rate information  on  the  nature  and 
structure  of  this  opposition  has  not  as 
Vet  been  presented  to  Congress  in  a 
detailed  fashion. 

I  The  major  moderate  anti-Marcos  op- 
position organization  is  called  UNIDO 
which  stands  for  the  United  National- 
st  Democratiac  Organization.  It  is 
inder  the  leadership  of  former  Sena- 
x)T  Salvador  Laurel.  In  mid-1983,  this 
noderate  organization  announced  its 
)fficial  opposition  to  the  American 
nilitary  presence  in  Subic  Bay  and 
Jlark.  Field.  Laurel  stated  at  that  time 
;hat  he  had  changed  his  position  on 
^he  bases  from  a  willingness  to  respect 
:he  agreement  until  it  expires  in  1991 
:o  insistence  that  the  treaty  be  abro- 
gated. 
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Ml  ny  of  the  key  leaders  of  UNIDO 
have  made  their  positions  equally 
cleai  These  leaders  include  Jose 
Dion  to.  Lorenzo  Tanada.  Raul  Biang- 
lapui .  Jovlto  Salonga.  and  Jaime 
Ong]»in.  They  have  all  advocated  an 
immediate  abrogation  of  the  United 
Stat(  s-Philippines  bases  agreement. 

Mi  .  President,  in  December  1984.  the 
lead*  rs  of  the  so-called  moderate  op- 
position groups  reaffirmed  their  deci- 
sion to  demand  a  removal  of  U.S.  mili- 
tary presence  in  the  Philippines.  This 
positsion  was  embodied  in  a  "Declara- 
tion of  Unity"  signed  on  December  26. 
1984i  The  widow  and  the  brother  of 
Benifcno  Aquino  signed  this  document. 
The!  document  states  that,  and  I 
.  "foreign  military  bases  on  Phil- 
le  territory  •  •  •  be  removed." 
President,  I  submit  that  the  so- 
opposition  in  the  Philippines  Is 
ly  penetrated  by  the  Philippine 
lunist  Party.  I  submit  further 
elements  of  the  opposition,  in- 
ig  the  late  Benigno  Aquino,  have 
ig  contacts  with  Middle  Eastern 
les  engaged  in  state  sponsored 
trism.  The  central  theme  that  the 
lied  moderate  opposition  has 
pushing  is  anti-Americanism  and 
-emoval  of  our  military  presence 
|e  Philippines. 

obvious  to  anyone  willing  to  ex- 
te  the  facts  that  the  prime  benef i- 
ciari  of  this  type  of  thinking  is  the 
Sovwt  Union.  This  Senator  need  not 
remnd  his  colleagues  of  the  massive 
and  {growing  Soviet  naval  presence  in 
:ific  basin.  History  shows  that 
beneficiary  of  the  fall  of  free 
has  been  the  Soviet  Union, 
tuld  the  United  States  be  forced 
)f  our  naval  and  air  bases  in  the 
Philippines,  our  ability  to  defend  the 
vital  sealanes  of  communication  and 
strategic  air  spaces  in  a  critical  area  of 
the  Pacific  biuin  will  be  called  into 
question.  This  will  have  not  only  psy- 
chological consequences  but  also  very 
realjpractical  consequences  for  the  se- 
curity of  the  free  countries  of  Asia. 

How  would  we  replace  these  critical 
naval  and  air  facilities  and  at  what 
cost?  Do  we  spread  our  fleet  around  to 
[ties  in  Taiwan  or  South  Korea  or 
la  or  New  Zealand  or  Malaysia 
lailand?  If  we  were  to  spread  our 
around  in  this  manner,  what  are 
strategic  consequences?  Do  we 
ict  major  new  facilities  in 
or  Tinian?  Or  do  we  simply  re- 
back  to  Hawaii  to  Pearl  Harbor? 
President,  should  we  retreat 
to  Pearl  Harbor,  we  have  then 
lost  what  cost  us  so  much  in  blood  and 
treasure  to  secure  in  the  Pacific 
duri  3g  World  War  II.  Will  we  have  to 
go  hrough  these  same  tremendous 
sacr  f ices  again  should  a  conflict  break 
out  n  the  future  with  a  Soviet  Union 
emb>ldened  by  our  collapsing  global 
post  ore?  If  World  War  II  and  the  fall 
of  f 'ee  Vietnam  are  any  strategic  les- 


sons, we  shall  see  the  eventual  cre- 
ation of  a  Soviet  coprosperlty  sphere 
in  the  Pacific.  We  shall  simply  see  the 
replacement  of  the  aggressive  and  ex- 
pansionist Japanese  empire  of  days 
gone  by  with  the  ruthless  Soviet 
empire  that  we  confront  today. 

Mr.  President,  this  resolution  is  a 
mistake,  and  I  cannot  support  it. 

Mr.  BAUCUS.  Mr.  President.  I  am 
cosponsoring  this  resolution  because  it 
condemns  the  corrupt  government  of 
Ferdinand  Marcos  for  making  a  sham 
of  everything  that  "democracy"  stands 
for. 

The  Jury  is  in  and  the  evidence  is 
overwhelming:  the  elections  held  by 
President  Marcos  were  a  fraud,  a 
sham. 

President  Marcos  did  not  play  by  the 
rules.  He  bought  votes  and  destroyed 
ballot  boxes.  He  failed  to  give  real  de- 
mocracy a  chance. 

President  Marcos  may  have  "won" 
the  election,  but  not  through  a  fair, 
democratic  process. 

As  Americans,  we  pride  ourselves  in 
honesty  and  freedom.  Those  are  the 
hallmarks  of  a  democratic  society. 

The  actions  of  Marcos  in  this  elec- 
tion have  made  a  mockery  of  the  word 
"democracy." 

For  the  good  of  democracy,  for  the 
good  of  the  Philippine  people,  and  for 
the  good  of  the  United  SUtes  inter- 
ests, I  believe  that  President  Marcos 
should  step  aside. 

I  urge  President  Reagan  to  take  the 
appropriate  steps  to  defend  the  princi- 
ples of  democracy  in  the  Philippines. 

The  President  should  encourage  a 
transition  from  the  Marcos  govern- 
ment, and  cut  off  foreign  aid.  or  put 
America's  contributions  to  the  Philip- 
pines in  a  triist  fund,  until  either  a 
fair  election  has  been  held,  or  Presi- 
dent Marcos  has  stepped  aside. 

The  present  path  of  the  PhUippines 
is  full  of  uncertainty.  Corazon  Aquino 
is  taking  a  courageous  stand  in  leading 
a  campaign  of  nonviolent  protests,  but 
her  skill  in  guiding  a  nation  is  untest- 
ed. 

Even  so.  the  longer  President 
Marcos  stays  in  power,  the  more  likely 
it  is  that  the  Communists  will  gain 
control  of  the  Philippines  and  the 
greater  the  risk  of  civil  unrest  and  a 
civU  war. 

For  the  sake  of  democracy  and  the 
principles  that  free  peoples  every- 
where cherish,  I  urge  President 
Reagan  to  commimicate.  with  urgen- 
cy, the  need  for  President  Marcos  to 
step  aside. 
Several     Senators     addressed     the 

Chair.  

The  PRE8IDINO  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUOAR.  Mr.  President.  I  yield 
IV^  minutes  to  Senator  Cochbam  and 
IVfc  minutes  to  Senator  Mattiholt, 
which  will  exhaust  our  remaining  time 
of  3  minutes. 


The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  ii  recognized. 
Mr.  COCHRAN.  Mr.  President.  I  ap- 
preciate the  distinguished  chairman 
yielding  to  me  at  this  time.  I  was  hon- 
ored to  be  a  member  of  the  President's 
delegation  to  observe  the  elections  in 
the  Philippines.  I  rise  to  commend  the 
chairman  of  the  Foreign  Relations 
Committee  and  the  senior  Democratic 
member  of  that  committee  for  work- 
ing with  the  majority  leader  in  craft- 
ing this  resolution  and  bringing  it  to 
the  floor  of  the  Senate.  It  does  reflect 
the  sentimenU  that  I  think  are  appro- 
priate for  us  to  express  at  this  time. 

Mr.  President,  what  has  not  been 
said  in  the  debate,  and  what  I  have 
not  heard,  is  the  fact  that  there  were 
thousands  of  people  in  the  Philippines 
who  worked  very  hard  and  conscien- 
tiously to  make  this  election  a  fair  and 
accurate  reflection  of  the  will  of  the 
people  of  the  Philippines.  It  is  they 
who  have  been  betrayed  in  large  meas- 
ure by  those  who  have  manipulated 
the  results  to  serve  their  own  selfish 
political  interests. 

I  am  delighted  to  be  a  cosponsor  of 
the  resolution  and  I  urge  the  Senate 
to  adopt  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  MATTINGLY.  Blr.  President,  I 
intend  to  support  the  resolution.  I 
hope  all  of  my  colleagues  do  so  as  well. 
The  resolution  accurately  conveys  the 
Senate's  collective  frustration  and  dis- 
appointment—indeed, its  sorrow— at 
the  fraud  and  violence  that  marred 
the  recent  presidential  election  in  the 
Philippines. 

As  noted  in  the  resolution.  President 
Reagan  has  sent  Ambassador  Philip 
Habib  to  the  Philippines  on  a  fact- 
finding mission  and  his  report  to  the 
President  will  no  doubt  be  of  signifi- 
cant value  as  the  future  course  of 
United  States-Philippine  relations  is 
charted. 

These  are  difficult  times  for  the 
people  of  the  Philippines  and  it  is  en- 
tirely appropriate  for  our  Nation,  both 
for  moral  and  strategic  reasons,  to  do 
all  we  can  to  encourage  the  rule  of  law 
In  that  nation. 

I  am  hopeful  that  the  current  crisis 
can  be  resolved  and  that  democracy 
and  sUbility  will  return  to  that  land. 
The  interests  of  the  United  SUtes  wlU 
be  served  in  that  case.  However,  we 
cannot  ignore  the  fact  that  future 
events  may  require  alternate  locations 
for  the  critically  important  U.S.  mili- 
tary installations  located  in  the  Philip- 
pines. It  is  for  that  reason  that  the 
Military  Construction  Subcommittee 
of  the  Committee  on  Appropriations 
proposed  that  the  Department  of  De- 
fense last  October  to  begin  prepara- 
tion of  an  analysis  of  the  costs  In- 
volved in  relocating  the  military  facili- 
ties now  in  place  at  Clark  Air  Force 
Base  and  Sublc  Bay  Naval  Base  in  the 


Philippines.  The  full  committee  en- 
dorsed that  recommendation. 

As  chairman  of  that  subcommittee, 
it  was  my  belief  that  such  a  report 
would  be  useful  to  the  Congress  as  It 
weighed  policy  and  budget  ivues  this 
year  in  relation  to  the  Phillppinet. 
That  report  is  due  to  be  submitted  to 
the  Congress  not  later  than  March  1 
of  this  year. 

It  is  my  sincere  hope  that  we  will 
never  need  to  execute  such  contingen- 
cy plans,  liir.  President,  but  a  rational 
caution  demands  that  we  recognize 
the  poBsibUity  that  we  may  have  to. 
However.  I  prefer  to  believe,  and  hope 
and  pray,  that  the  efforts  of  the 
American  people  and  our  Government 
working  with  the  forces  of  democracy 
in  the  Philippines,  will  result  in  the 
will  of  the  Philippine  people  being  re- 
flected in  a  government  established 
through  free  and  fair  elections. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
debate  be  extended  for  20  minutes,  to 

be  equally  divided.  

The     PRESIDING     OFFICER.     Is 
there  objection? 
ScvKKAL  Senators.  Objection! 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  PELL.  Mr.  President,  whatever 
time  I  have  remaining  I  yield  to  the 
Senator  from  Michigan. 
Mr.  LEVIN.  I  thank  the  Senator. 
Mr.  President.  President  Reagan's 
comments  after  the  election,  equivo- 
cating on  the  question  of  Marcos'  elec- 
tion fraud,  deeply  hurt  the  PUipinos. 

A  half  million  Filipinos  volunteered 
at  great  peril  to  defend  democracy  as 
poll  watchers,  nuns  physically  em- 
braced "sacred  ballot  boxes"  against 
government  instigated  goons,  and  by 
all  independent  accounts  people  voted 
for  a  change  in  governments. 

The  United  SUtes  preached  democ- 
racy to  the  Filipinos  when  they  were  a 
U.S.  possession.  A  democratic  govern- 
ment was  our  legacy  to  them  at  the 
time  of  their  independence.  That  is 
why  they  felt  so  terribly  let  down  by 
the  wishy-washy  response  to  Marcos' 
attempted  murder  of  democracy  in  the 
Philippines.  ^ 

Now  we  must  tell  Marcos  we  support 
his  people  in  their  exercise  of  the  pre- 
cious rights  we  Uught  them. 

Being  associated  with  Marcos  any 
longer  will  undermine  more  than  our 
moral  position— dealing  with  this 
doomed  dicUtor  threatens  our  impor- 
tant bases  at  Clark  and  Subic  in  the 
Philippines. 

Those  bases  are  most  secure  when 
the  Filipino  people  believe  in  freedom 
and  democracy  and  know  that  we  be- 
lieve In  them  too. 

The  Marcos  government  has  no  cred- 
ibility or  legitimacy,   and  President 
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Reagan  should  now  urge  Marcos  to 
step  down. 

The  stakes  are  high  in  the  Philip- 
pines. 

The  Communists  urged  the  Filipino 
people  to  boycott  the  elections.  Now 
they  are  saying,  "See,  elections  don't 
work— only  violence  works." 

If  we  do  not  make  our  position  clear, 
and  if  Marcos  is  brought  down  by  a 
Conununist-backed  insurgency,  instead 
of  by  democratic  processes,  then  the 
Filipino  people's  faith  in  democracy 
and  in  the  United  States  may  go  down 
with  them. 

Mr.  BIDEN.  Mr.  President.  wiU  the 
Senator  yield  me  10  seconds? 

Mr.  PELL.  If  I  have  any  time  left,  I 
am  glad  to  yield  it  to  the  Senator  from 
Delaware.  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  BIDEIN.  I  ask  unanimous  con- 
sent to  proceed  for  10  seconds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  there  is 
strong  bipartisan  consensus  in  the 
Congress  that  the  recent  elections  in 
the  Philippines  were  not  free  and  fair. 
Widespread  fraud,  intimidation  and  vi- 
olence were  perpetrated  by  Ferdinand 
Marcos  and  his  supporters.  President 
Reagan's  waffling  statements  have 
only  served  to  reinforce  Marcos  and  to 
anger  and  disillusion  those  in  the  Phil- 
ippines who  look  to  us  to  provide 
moral  support  for  democratic  institu- 
tions and  principles. 

We  cannot  afford  to  choose  between 
our  interests  in  the  Philippines.  We 
have  important  military  installations 
there,  and  we  have  a  commitment  to 
the  survival  of  democracy.  The  two  are 
inseparable.  The  only  way  our  strate- 
gic interests  will  be  safeguarded  is  if 
there  is  a  stable  political  situation  in 
the  Philippines,  and  one  that  is  re- 
sponsive to  the  needs  of  the  Philippine 
people. 

If  we  are  totally  identified  with  a 
corrupt,  discredited  regime  that  does 
not  have  the  support  of  its  people,  we 
may  be  able  to  hold  on  to  our  bases  in 
the  short  term  but  we  will  so  alienate 
the  people  that  we  will  lose  them  in 
the  long  run. 

The  ultimate  test  of  any  democracy 
is  whether  the  incumbent,  having  lost 
a  bid  for  reelection,  yields  to  the  ver- 
dict of  the  voters.  President  Marcos 
has  failed  that  test,  and  we  all  stand 
to  lose. 

The  messages  we  are  sending  are 
clear.  The  administration  must  resolve 
its  conflicts  over  dealing  with  the  dis- 
integrating Marcos  regime  and  must 
make  evident  our  displeasure  with  the 
electoral  process  and  its  outcome. 
Marcos  must  recognize  the  genuine 
commitment  of  the  United  States  to 
the  survival  of  democracy  in  the  Phil- 
ippines.  

Mr.  MURKOWSKI.  Mr.  President,  I 
support  Senate  Resolution  345.  on  the 


hilippine  election.  As  a  member  of 
e  U.S.  observer  group  that  witnessed 
e  Feburary  7  balloting  and  the 
ents  that  followed.  I  agree  that  the 
1  of  the  Philippine  people  was  not 
ly  reflected  in  the  election  results. 

I  My  experiences  during  the  election 
l^ad  me  to  the  conclusion  that  the 
^ast  majority  of  the  people  of  that 
economically  and  politically  troubled 
nation  avidly  want  democracy  to  work, 
and  they  want  change.  Yet.  my  experi- 
oices  also  force  me  to  conclude  that 
ftie  desires  of  the  people  were  not  real- 
ised because  the  democratic  process 
was  not  allowed  to  work. 
I  During  election  day,  my  team  of  ob- 
servers traveled  extensively  in  metro 
Manila,  watching  voting  activities  in 
line  polling  places,  representing  over 
'  30  precincts.  We  saw  thousands  upon 
t  housands  of  Filipinos  standing  in  line 
to  vote.  We  saw  dedicated  teachers 
1  lanning  the  polls,  together  with  rep- 
lesentatives  of  the  political  parties, 
]:bl  and  UNIDO.  and  the  citizen 
uatchdog  group  NAMFREL.  All  this 
i  ctivity  was  impressive,  and  suggested 
(hat  the  Filipinos  were  indeed  taking 
(his  election  seriously,  and  wanted  to 
I  e  heard. 
During  election  day,  our  group 
amed  of  various  irregularities  at  spe- 

lif  ic  polling  places,  and  we  attempted 
sort  out  the  facts  from  the  emo- 

ions  that  were  running  high.  We  did 
see  some  election  violations  by  both 
|)Olitical  parties.  For  example,  sample 
liallots  were  handed  out  too  close  to 
(he  voting  areas  in  a  number  of  pre- 
<incts.  We  also  heard  that  representa- 
1  ives  of  NAMFREL  were  not  permit- 
led  to  participate  in  a  polling  place. 
1  lowever,  when  we  investigated  this  in- 
(ident,  we  were  told  by  all  concerned 
1  hat  the  problem  was  resolved  satisf ac- 
lorily. 

All  in  all,  our  observer  group  did  not 
I  ee  major  examples  of  election  fraud 
I  luring  election  day.  Nor  were  we  naive 
:  n  thinking  that  we  would  be  expired 

0  obvious  fraudulent  activities. 

In  fact,  Mr.  President,  I  was  truly 

mpressed  with  the  spirit  of  the  people 

Who  were  exercising  their  democratic 

fights  to  vote  throughout  the  day  of 

February  7. 

1  However,  my  positive  reaction 
Changed  dramatically  during  the 
evening  of  February  7  when  the  cru- 
eial  counting  process  was  supposed  to 
have  taken  place.  At  various  municipal 
centers,  which  were  designated  as  the 

oUection  places  for  tally  sheets  and 
allot  boxes,  confusion  reigned.  PoU- 
g  officials— schoolteachers  for  the 
ost  part— were  physically  unable  to 
present  their  tally  sheets  to  municipal 
Officials  at  such  key  areas  as  Quezon 
City  and  Makati.  Counting  that  was 
supposed  to  have  begim  around  the 
City  at  6  o'clock  in  the  evening,  was  de- 
layed in  some  places,  and  stopped  alto- 
tether  in  other  places.  In  fact,  2  days 
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after  election  day,  counting  at  Bdakati 
had  1  tot  begim  at  all. 

Ms  observer  team  went  from  the 
NAMFREL  coimting  center  to  the 
Govtmment's  counting  center,  [CO- 
MEL  SC]  throughout  the  evening  of 
Febriary  7  and  the  following  day.  It 
became  obvious  that  the  Govern- 
ment's election  commission  was  not 
processing  the  tally  sheets.  In  short, 
the  vote  was  being  held. 

Mr.  President,  our  suspicion  that 
mas4ve  irregulurity  was  taking  place 
was  reinforced  Sunday  evening,  when 
30  COMELEC  data  processing  workers 
walk^  out  of  the  COMELEC  center, 
claiming  that  they  were  being  asked  to 
input  fraudulent  information. 

When  the  Philippine  National  As- 
semluy  took  over  the  counting  of  the' 
balloks,  it  became  even  more  obvious 
thatjthe  ruling  party  was  going  to  give 
PresI  dent  Marcos  his  victory. 

Mt  President,  after  ottserving  the 
elect  on  in  the  Philippines,  I  cannot 
say  hat  the  will  of  the  people  was 
hearl.  The  once  high  spirits  of  the 
voters  will  now  likely  be  redirected  to 
demonstrations  against  Mr.  Marcos, 
and  prospects  for  the- peaceful  applica- 
tion of  democracy  in  the  Philippines 
are  dim  indeed. 

I  urge  the  Senate  to  adopt  the  sense- 
of-the-Senate  resolution. 

The  PRESIDING  OFFICER.  AU 
time  has  expired. 

THe  question  is  on  agreeing  to  the 
resolution.  The  yeas  and  nays  have 
beeni  ordered.  The  clerk  will  call  the 
roU. 

Tne  assistant  legislative  clerk  called 
the  rfoU. 

Mr.  HEFLIN  (When  his  name  was 
called).  Present. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Durkn- 
BERG^]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
front  Maryland  [Mr.  Mathias]  is 
absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minneso- 
ta   iMr.    DmtENBCRGER]    would    vote 

"yeal" 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  Glenn]  is 
ily  absent, 
bher  announce  that  the  Senator 
Hawaii  [Mr.  iNomrc]  is  absent 
of  illness  in  the  family, 
announce  that  the  Senator 
from  Nebraska  [Mr.  Ezon]  Is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ohio 
(MrJ  Glenn]  and  the  Senator  from  Ne- 
braska [Mr.  ExoN]  would  each  vote 
"yet". 

Tte  PRESIDING  OFFICER.  Are 
ther  i  any  other  Senators  in  the  Cham- 
ber ( lesiring  to  vote? 

Tl  e  result  was  announced— yeas  85, 
nayi  9.  as  follows: 
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[RoUcall  Vote  No.  IS  Leg.] 
TEAS-SS 


Abdnor 

Oora 

lioynUian 

Oortaa 

MurkowiU 

Anmtroni 

Oramm 

Nlcklca 

Bmicim 

Onaley 

Nunn 

BentMn 

HariUn 

Packwood 

Bidcn 

Hut 

PeU 

BtncuDin 

HMch 

Prealer 

Bofcn 

Itetfteld 

ProsmlK 

BoKhwiU 

BawUni 

Ply  or 

Bradley 

Helm 

Quayle 

Bunpcn 

HoUlnfi 

Rlefle 

BunUek 

Humphrey 

Rockefeller 

Byrd 

Johnston 

Roth 

ChalM 

KasaebMim 

Rudman 

Chile* 

Kasten 

Sartoanes 

Cochran 

Kennedy 

Saswr 

Cohen 

Kerry 

Simon 

Craniton 

Lautenberc 

Simpson 

D'AniAto 

Laxalt 

Specter 

Duiforth 

Leahy 

Stafford 

DeConeinl 

Levin 

Stennls 

Dixon 

Lone 

Stevens 

nodd 

Lucar 

Trlble 

Dole 

Warner 

Domentci 

UatUncly 

Wetcker 

Eagleton 

Mcaure 

Wilson 

Evmns 

McConnell 

Zorlnsky 

Ford 

Metienbauin 

Omm 

Mlteheli 
NAY8-9 

Denton 

Hecht 

Symms 

East 

Helms 

Thurmond 

Ooldw«ter 

Melcher 

Wallop 

ANSWERED  'PRESENT'-l 

Henin 

NOT  VOTINO-5 

Exon 

Glenn 
Inouye 

Mathias 

So  the  resolution  (S.  Res.  345)  was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  345 
Whereas,  the  Presidential  election  held  in 
the  Philippines  on  February  7.   1986  was 
plagued  by  widespread  fraud  on  all  levels: 

Whereas.  International  observer  groups. 
Including  a  United  SUtea  official  observer 
delegation,  appointed  by  President  Reagan, 
witnessed  numerous  instances  of  such  fraud; 
Whereas,  President  Reagan  stated  on  Feb- 
ruary 15,  1986  that  "the  elections  were 
marred  by  widespread  fraud  and  violence 
perpetrated  largely  by  the  ruling  party": 

Whereas,  the  Catholic  BUhops  Confer- 
ence of  the  Philippines  Judged  the  elections 
to  be  "imparalleled  in  the  fraudulence  of 
their  conduct."  including  systematic  disen- 
franchisement  of  voters,  widespread  and 
massive  vote-buying,  deliberate  tampering 
with  the  election  returns  and  intimidation, 
harassment,  terrorism  and  murder  of  the 
dtixens  of  the  Philippines: 

Whereas,  the  vote  totals  reported  in  the 
Philippines  National  Aaembly  were  incon- 
sistent with  figures  taUled  by  the  citizen 
poll  watching  group  NAMFREL:  and 

Whereas,  the  President  has  dispatched 
Ambassador  PhUip  Habib  on  a  fact-finding 
mission  to  help  determine  how  best  the 
United  States  might  assist  the  PhUipplnes 
to  return  to  a  stable  poUtlcal  situation  based 
on  democratic  principles:  Now,  therefore,  be 

jtesolMtt  That  It  Is  the  sense  of  the 
Senate  that: 

Sicnoii  1.  America's  tntcresu  are  best 
served  In  the  PhUipplnes  by  a  government 
which  has  a  popular  mandate:    _    ^^      ,  , 

Sk.  X  The  February  7  1986,  Presidential 
and  VIce-Presldentlal  elections  In  the  PhU- 


ipplnes were  marked  by  such  widespread 
fraud  that  they  cannot  be  considered  a  fair 
reflection  of  the  wlU  of  the  people  of  the 
PhUipplnes:  and  _^    , 

SBC.  3.  The  Senate  requesU  that  the  Presi- 
dent of  the  United  SUtes  personaUy  convey 
this  concern  to  President  Ferdinand  liaroos 
and  Corason  Aquino  of  the  Philippines: 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to.  .^    ^ 

Mr.  McCONNELL.  Mr.  President, 
the  issue  before  the  Senate  today  cen- 
ters around  the  question:  Why  Is  the 
Philippines  Important  to  the  United 
States?  We  can  all  condemn  the  fraud 
and  violence  which  undermined  confi- 
dence in  election  resulte.  Many  would 
argue  depriving  the  Filipino  people  of 
their  democratic  right  to  freely  elect  a 
President  is  consistent  with  President 
Marcos  governments'  history  of  cor- 
ruption. 

But  why  are  we  so  absorbed  by  the 
drama  which  has  unfolded  over  the 
last  several  weeks?  Why  have  the  elec- 
tions captured  our  national  attention 
and  conscience? 

As  politicians,  we  all  recoil  from  ac- 
cusations of  fraudulent  elections.  We 
really  imderstand  the  potential  and 
significance    of   being   cheated   of   a 
hard-won  victory.  But  in  this  case,  our 
concern  is  not  for  the  politicians,  but 
the  Filipino  people.  The  United  SUtes 
has  enjoyed  a  long.  rich,  and  warm  as- 
sociation with  the  Filipino  people.  The 
ties    are    personal    and    strong.    The 
American  people  share  the  Filipino 
commitment   to   democracy.   We   ap- 
plaud the  strong  voter  participation  in 
the  elections  and  the  courageous  ef- 
forts of  many  to  protect  the  sanctity 
of  the  ballot.  Although  hundreds  of 
thousands  of  people  were  disenfran- 
chised by  having  their  names  dropped 
from  the  polls,  turnout  was  exception- 
ally high  with  nearly  90  percent  of  eli- 
gible voters  participating.  Obviously, 
the  spirit  of  democracy  is  healthy  and 
alive  in  the  Philippines. 

Beyond  our  personal,  historical  ties, 
the  United  SUtes  has  critical  strategic 
interesU  at  stake  In  the  PhlUppine  Is- 
lands. Our  naval  and  air  bases  provide 
an  Important  anchor  to  U.S.  and  allied 
strategic  security  in  the  Pacific.  There 
may  be  other  options  but.  at  present, 
they  have  not  been  fully  explored  and. 
more  Importantly,  relocation  will  im- 
doubtedly  be  expensive. 

Our  enduring  friendship  and  critical 
strategic  interesU  demand  the  U.8. 
protest  the  outcome  of  the  recent  elec- 
tions. In  spite  of  the  turnout,  the  will 
of  the  PQlplno  people  has  been  ig- 
nored. All  independent  estimates  sug- 
gest, at  best,  fraud  makes  an  accurate 
count  impossible  and,  at  worst.  Mr. 
Marcos  has  falsely  claimed  victory. 
Whatever  the  case,  it  is  clear  Mr. 
Marcos  no  longer  has  the  popular 


mandate   Imperative  to  continue  to 
govern  the  Philippines. 

Mr.  Marcos  demonstrated  his  com- 
mitment to  the  best  interest  of  the 
people  by  calling  for  elections.  He 
launched  an  Important  process  of 
transition  and  change.  It  is  now  time 
for  him  to  accept  the  consequences  of 
that  political  process,  to  accept  and 
embrace  democracy  for  the  good  of  8 
million  people. 

I  was  pleased  to  learn  the  President 
sent  PhU  Habib  to  the  Philippines.  He 
is  a  tough-minded,  fair,  capable,  repre- 
senUtive  of  VB.  concern.  The  bill  we 
have  Just  paned  by  a  wide  margin 
urges  the  President  to  add  to  this 
effort  and  bring  the  exceptional 
weight  of  his  personal  credibility  to 
bear  on  the  difficult  decisions  Mr. 
Marcos  must  make  in  the  coming  days. 


DEATH  OP  FORMER  SENATOR 

JAMES  O.  EASTLAND 
Mr.  8TENNI8.  Mr.  President,  I  wish 
to  speak  at  this  time  about  my  close 
friend  and  former  colleague,  the  late 
Senator  Eastland.  I  was  detained  on  a 
personal  matter  this  morning  and  did 
not  get  the  news  early  about  the  pass- 
ing of  Senator  Eastland,  otherwise,  I 
would  have  been  here  to  announce 
that  fact  to  our  colleagues. 

Senator   Eastland   and   I   sat   right 
here  on  this  floor,  very   near  each 
other,  for  a  long  time,  almost  within 
touching  distance,  and  we  acted  on  a 
world  of  important  matters.  We  dis- 
agreed on  some,  but  we  never  had  any 
trouble    getting    along:    and    that    is 
worth   a   whole   lot   in   this   Senate, 
worth  a  whole  lot  to  me.  We  under- 
stood each  other. 
Someone  down  home  once  said: 
They  don't  even  have  to  ssk  each  other 
about  how  they  are  going  to  vote  or  how 
they  feel  about  a  cerUln  matter,  because 
they  can  look  at  each  other  and  tell  how  the 
other  Is  going  to  respond. 

You  always  knew  where  Jim  East- 
land stood,  because  he  would  say  what 
he  thought.  Senator  Eastland  had 
many  fine  qualities  that  are  highly 
valued  in  this  institution  and  those 
qualities    gave    him    great    influence 

here.  .  ^ 

I  want  to  gratefully  acknowledge  my 
years  of  service  with  Senator  Eastland. 
His  wife  is  a  very  fine  lady,  indeed, 
and  I  extend  sympathy  to  her  and 
other  members  of  the  family.  I  am 
proud  to  have  been  associated  with 
them. 


IN      MEMORY      OF      A      DISTIN- 
OUI8HED      PUBUC      SERVANT: 
WILEY  T.  BUCHANAN.  JR. 
Mr.  WARNER.  Mr.  President,  the 
majority  and  the  minority  leader  es- 
tablished the  hour  of  12  noon  today 
for  the  vote  on  the  PhUipplne  resolu- 
tion, and  at  that  very  time,  in  this 
Capital  City  of  our  Nation,  ftmeral 
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services  were  being  held  for  the  late 
Wiley  T.  Buchanan.  Jr..  former  U.S. 
Ambassador  to  Luxembourg  and  to 
Austria. 

Mr.  President,  it  is  with  a  note  of 
sadness  today  that  I  rise  to  pay  tribute 
over  the  loss  of  one  of  the  Nation's 
most  distinguished  public  servants. 
Wiley  Thomas  Buchanan,  Jr. 

Mr.  Buchanan  served  our  Nation 
with  great  distinction  in  a  number  of 
important  positions  during  his  long 
and  dedicated  career  of  public  service. 

Prom  1955  to  1957.  Mr.  Buchanan 
was  U.S.  Ambassador  to  Luxembourg. 
From  1957  to  1961,  he  was  our  Na- 
tion's Chief  of  Protocol  with  the  rank 
of  Ambassador.  And.  in  1975,  Mr.  Bu- 
chanan served  as  our  Ambassador  to 
Austria  and  Australia. 

Diiring  his  career.  Ambassador  Bu- 
chanan was  recognized  by  many  na- 
tions for  his  distinguised  service  and 
received  decorations  from  Belgivun, 
Luxembourg.  Denmark,  Thailand,  and 
France. 

Ambassador  Buchanan  also  held  a 
number  of  important  positions  in  the 
private  sector  and  served  on  the  board 
of  directors  of  the  National  Savings  & 
Trust  Bank  of  Washington  and  the 
Mutual  Broadcasting  Corp. 

Mr.  Buchanan  held  degrees  from 
Southern  Methodist  University, 
George  Washington  University,  Alma 
College,  and  Dickinson  College. 

In  1940,  he  married  Ruth  Elizabeth 
Hale  who  was  his  full  partner  in  public 
life  and  a  devoted  wife  and  mother 
throughout  his  life.  His  three  children 
were  richly  endowed  with  his  wisdom 
and  dedication.  They  are  among  my 
closest  friends. 

In  some  ways,  Mr.  President,  he  had 
a  second  career— the  Republican 
Party.  He  was  a  respected  leader  and 
regular  advisor  to  Presidential  and 
congressional  candidates.  Once  elected 
to  office  they  would  readily  seek  the 
advice  of  Wiley  Buchanan.  I  was  privi- 
leged to  be  among  those  he  inspired  to 
seek  public  office  and  then  helped. 

It  had  been  my  strong  desire  to  be 
with  his  family  today  at  noon  to  pay 
my  last  respects.  However,  the  vote  on 
the  Philippine  resolution  came  at  12 
noon  and  precluded  my  Joining,  a  deci- 
sion this  former  diplomat  would  have 
likewise  followed. 

Mr.  President,  the  career  of  Ambas- 
sador Wiley  Buchanan  was  exemplary 
and  our  Nation  is  indebted  to  him  and 
his  family  for  their  unselfish,  dedicat- 
ed service. 


INTERNATIONAL  CONVENTION 
ON  THE  PREVENTION  AND 
PUNISHMENT  OP  THE  CRIME 
OP  GENOCIDE 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  treaty. 

The  assistant  legislative  clerk  read 
as  follows: 


Executive  O  81-1,  International  Conven- 
t  on  on  the  Prevention  and  Punishment  of 
t  le  Crime  of  Genocide. 

The  Senate  resumed  the  consider- 
a  tion  of  the  treaty. 

Pending: 

Symms  Amemdnent  No.  1585  to  Article  11, 
t>  add  political  groups  to  those  protected 
f  vm  genocide  under  the  definitions  of  the 
b  ■eaXy. 

Mr.  LUGAR.  Mr.  President,  the  situ- 
ation  on  the  pending  business  boils 
c  own  to  this:  An  amendment  has  been 
olffered  by  the  distinguished  Senator 
^om  Idaho  [Mr.  Symms]  so  that 
d  ebate  proceeds  on  the  Symms  amend- 
t  lent. 

I  inquire  of  the  distinguished  Sena- 
tir  if  he  wishes  to  give  additional  ar- 
t  ument  in  behalf  of  his  amendment. 

Mr.  SYMMS.  I  will,  but  if  the  Sena- 
tor wishes  to  be  heard  on  the  amend- 
i^ent,  I  will  be  happy  to  wait. 

Mr.  LUGAR.  I  know  of  no  other 
a  peakers,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
i  enator  from  Idaho  is  recognized. 

Mr.  SYMMS.  Mr.  President,  I  ask 
i  nanimous  consent  that  the  names  of 
t  le  following  Senators  be  added  as  co- 
s  ?onsors  of  my  amendment:  Senators 
IlECHT,  Humphrey,  Dentom,  THxnt- 
1  [OND,  East,  and  Wallop. 

The  PRESIDING  OFFICER.  With- 
c  ut  objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  spoke 
to  this  issue  yesterday;  but  for  the 
I  enef it  of  some  Senators  who  may  not 
le  completely  aware  of  what  I  am 
trying  to  do  here  today,  I  wish  to  go 
(ver  some  of  the  highlights  of  my 
t  mendment. 

Mr.  LUGAR.  Mr.  President,  will  the 
i  Enator  yield  for  a  question? 

Mr.  SYMMS.  I  am  happy  to  yield  to 
the    distinguished    chairman    of    the 

<  ommittee. 

Mr.  LUGAR.  I  ask  the  Senator  if  he 
\  all  entertain  suggestions  for  a  unani- 
1  lous-consent  request  for  various  time 
1  rames  in  the  debate  this  afternoon.  I 
1  now  that  the  Senator  has  not  had  an 
(pportunity  to  consider  it  in  detail, 
tut  I  visited  with  the  majority  leader; 
jnd  in  the  event  that  it  struck  some 

<  hord,  I  would  be  in  a  position  to  offer 
t  his  unanimous-consent  request. 

I  ask  unanimous  consent  that  at  3 
I  i.m.  today,  the  Senate  proceed  to  vote 

n  relation  to  the  Symms  amendment 
:  1o.  1585,  to  article  II,  and  that  time 
I  in  the  amendment  be  equally  divided 
:  n  the  usual  form. 

I  ask  unanimous  consent  that  imme- 
( liately  following  the  disposition  of  the 
{ iymms  amendment,  the  Senate  pro- 
ceed to  advance  the  Genocide  Treaty 

trough  its  various  parliamentary 
I  tages,  up  to  and  including  the  presen- 

ation  of  the  resolution  of  ratification, 
iind   all   coRunittee-reported   reserva- 

ions.    understandings,    and    declara- 

ions  be  considered  agreed  to. 
Then  I  would  ask  unanimous  con- 

lent  that  the  vote  occur  on  the  resolu- 
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tion  of  ratification  at  4:30  today,  and 
that  ho  further  action  take  place  on 
the  resolution,  other  than  debate;  and 
finallb'.  I  would  ask  unanimous  con- 
sent that  after  the  vote  on  ratification 
the  Senate  resume  legislative  session, 
proceed  to  recognize  the  distinguished 
Senator  from  Idaho  (Mr.  Symms]  to 
offer  a  resolution  on  behalf  of  himself 
and  Senators  Dole,  Lugah,  and  per- 
haps others,  expressing  the  sense  of 
the  Senate  regarding  the  crime  of 
genocide,  with  no  amendments  or  mo- 
tions! to  commit;  and  that  a  vote  occur 
on  tlie  Symms  resolution  no  later  than 
5:30  p.m.  today,  and  no  further  action 
occui  on  the  resolution  other  than 
debate. 

Mr.  SYMMS.  Mr.  President,  is  the 
Senator  putting  that  in  the  form  of  a 
request  now? 

Mri  LUGAR.  I  would  wish  to  do  so  in 
the  event  it  had  the  consent  of  the  dis- 
tinguished Senator  from  Idaho  and  his 
approval. 

Mrl  SYMMS.  At  the  present 
moment  the  Senator  from  Idaho  is  not 
prepared  to  accept  that.  I  have  to 
objedt  to  that  now.  I  might  not  object 
to  it  later  on  in  the  afternoon. 

I  would  say  to  my  distinguished  col- 
leagile  and  the  distinguished  chairman 
of  tlje  committee  that  I  do  not  expect 
a  long,  extended  debate  on  the  current 
pending  amendment,  and  if  we  bring 
this  to  a  vote  rather  rapidly  this  after- 
noor^  maybe  I  could  discuss  this  with 
som0  other  of  my  colleagues  to  deter- 
what  they  would  like  to  do.  I 
two  or  three  other  amendments 
may  wish  to  offer.  But,  I  do  not 
re  they  will  take  much  time  to 
of.  They  will  require  record 
but  they  would  not  require  a 
great  deal  of  debate  as  far  as  I  would 
be  concerned.  They  deal  with  genocide 
in  Cambodia,  genocide  in  the  Ukraine, 
genocide  in  Afghanistan,  and  some  re- 
lated issues. 

Oiice  that  is  accomplished,  if  there 
is  noi  further  opposition  to  this  treaty, 
then]  I  see  no  reason  why  the  Senator 
woulld  need  a  time  agreement. 

I  oan  only  speak  for  this  Senator, 
just  coming  back  from  a  long  recess.  I 
do  nbt  know  what  my  colleagues'  atti- 
tude; about  it  is.  But  I  do  know  there 
was  before  Christmas  a  hold  letter  to 
the  majority  leader  that  had  some  15 
signatures  of  Senators,  and  I  do  not 
know  what  the  disposition  of  all  those 
Senators  on  the  hold  letter  is. 

Bv^  if  the  Senator  could  withhold  it 
until  after  we  dispose  of  this  amend- 
ment, maybe  we  could  then  come  to 
som4  agreement  on  it. 

Mt  LUGAR.  Very  weU.     

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mt.  SYMMS.  Mr.  President,  I  be- 
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lievd 


necessary  prerequisite  to  the  ratifica- 


tion 


of  the  Genocide  Treaty. 


this  amendment  is  an  absolutely 


As  my  colleagues  know.  I  have  op- 
posed the  U.S.  participation  in  this 
convention  for  some  time.  I  believe  it 
is  essential  that  we  make  some  struc- 
tural changes  in  this  treaty.  This  is 
the  purpose  of  my  amendment. 

My  main  objection  would  be  re- 
moved by  the  adoption  of  this  amend- 
ment which  would  simply  add  "politi- 
cal" groups  to  those  protected  from 
genocide  under  article  II  of  the  treaty. 
If  this  simple  change  is  made,  I 
think  much  of  the  opposition  to  this 
treaty  would  disappear  instantaneous- 
ly. 

Most  of  us,  whether  we  oppose  or 
support  this  treaty,  know  that  its 
effect  is  primarily  symbolic.  Obvious- 
ly, any  nation  so  diseased  as  to  be  pre- 
disposed to  commit  genocide  is  not 
going  to  be  prevented  from  doing  so 
because  of  its  lack  of  respect  for  inter- 
national law.  Those  who  commit  geno- 
cide do  so  out  of  a  desperation  to  hold 
power.  They  use  genocide  as  a  tool  to 
eliminate  political  opposition  to  their 
rule.  The  base  motivations  of  these  ty- 
rants are  not  going  to  be  altered  by 
our  ratification  of  a  treaty. 

The  ineffectiveness  of  this  treaty 
has  been  demonstrated  repeatedly 
since  the  treaty  was  first  proposed  and 
nations  began  to  sign  it.  A  quick 
glance  at  the  list  of  signatories  to  the 
treaty  reveals  that  it  includes  the  lead- 
ing practitioners  of  post  World  War  II 
genocide.  The  signatories  include:  Al- 
bania. Bulgaria.  Red  China,  Cuba. 
Czechoslovakia.  Vietnam,  and  most 
cynically  of  all— the  biggest  butchers 
and  murderers  of  all— the  Soviet 
Union— have  already  signed  this 
treaty. 

It  is  obvious  that  our  ratification  of 
this  treaty  will  not  stop  genocide  in 
these  nations.  It  is  equally  obvious 
that  our  purpose  in  ratifying  this 
treaty  is  not  to  restrain  ourselves  from 
the  temptation  to  commit  genocide. 

We  don't  commit  genocide,  and  our 
society  is  structured  to  make  it  impos- 
sible that  we  ever  will.  We  certainly  do 
not  need  the  Genocide  Treaty  as  an 
addendum  to  our  Constitution  or  civil 
law.  Our  intent,  then,  is  to  engage  in 
symbolic  opposition  to  this  loathsome 
crime. 

Proponents  of  United  States  ratifica- 
tion argue  that  we  must  ratify  the 
treaty  before  we  can  criticize  Cambo- 
dia, Vietnam,  Red  China,  or  the  Soviet 
Union  for  the  barbarity  of  their  geno- 
cldal  actions.  This  is  nonsense.  Our 
criticisms  are  strengthened  by  the  fact 
that  we  have  nothing  to  hide. 

These  nations  have  made  a  cynical 
hoax  of  this  treaty  and  in  so  doing 
have  contamined  it,  despite  its  admit- 
tedly noble  intent.  By  ratifying  the 
treaty  as  it  is  now  worded  we  will  be 
acquiescing  in  the  crimes  of  these  na- 
tions and  the  demeaning  of  intena- 
tlonal  law. 

Supporters  of  Senate  ratification 
argue  that  the  United  SUtes  has  lost 


respect  in  the  world  because  of  our 
failure  to  ratify  this  docxmient.  I  dis- 
agree. The  free  nations  of  the  world 
respect  us  for  our  actions,  for  the  ex- 
ample which  we  provide  by  our  con- 
cern for  human  life  and  liberty.  On 
this  issue,  as  in  all  foreign  policy,  ac- 
tions spMLk  louder  than  words.  No  one 
can  convince  me  that  despite  their  bla- 
tant and  frequent  genocidal  acts,  the 
Soviets  enjoy  more  respect  in  the 
world  than  we,  simply  because  they 
have  signed  the  Genocide  Treaty  and 
we  have  not." 

I  mentioned  yesterday  the  example 
of  my  good  friend,  the  late-great  Con- 
gressman Larry  McDonald,  who  the 
Soviets  murdered  along  with  268  other 
Innocent  people  on  an  international  ci- 
vilian airline  flight  that  drifted  off 
course. 

Murder  by  the  government  of  politi- 
cal opponents  is  an  everyday  occur- 
rence In  that  country.  They  killed  269 
people  on  that  day.  and  as  George  Will 
said  in  a  column  in  the  Washington 
Post  shortly  after  that,  they  were  still 
far  below  their  average  for  the  day. 

An  average  of  500  people  a  day  have 
been  killed  by  the  dlcUtors  in  the 
Kremlin  since  1917  in  order  for  them 
to  be  able  to  sUy  in  power.  Yet  they 
are  so  brazen  that  they  have  signed 
the  Genocide  Convention  and  come  to 
the  United  SUtes  to  say,  "Look  what 
we  have  done.  We  have  signed  it  and 
you  have  not.  The  Soviets  have  tried 
to  put  us  on  the  defense  on  this  issue. 
And  we  have  let  them. 

The  United  SUtes  of  America 
should  go  on  the  offense  with  its  for- 
eign policy.  One  way  of  going  on  the 
offense  is  to  amend  this  treaty  so  that 
"political"  genocide  is  included  in  the 
list  in  article  II. 

We  truly  will  deserve  to  lose  respect 
in  the  world  if  we  ratify  a  treaty 
which  has  not  even  addressed  the  cen- 
tral problem  of  genocide  in  today's 
world. 

Article  II  of  the  Genocide  Treaty  is 
silent  on  "political"  genocide.  Here  is 
what  article  II  currently  says: 

In  the  present  Convention,  genocide 
means  any  of  the  foUowlnc  acta  committed 
with  intent  to  destroy,  in  whole  or  In  part,  a 
national,  ethnical,  racial  or  religious  group, 
as  such: 

My  amendment  adds  "political" 
right  after  the  word  "national."  With 
my  amendment,  then,  the  treaty 
would  read: 


Oenocide  means  any  of  the  following  acu 
committed  with  Intent  to  destroy  a  national, 
political,  ethnical,  racial,  or  religious  group, 
as  such: 


I  know  the  argumenU  against  this 
amendment.  The  Bute  E>epartment'8 
argument  is  that  if  we  do  this,  then  we 
will  have  to  renegotiate  the  treaty. 

This  is  not  true.  We  will  simply  send 
the  treaty  out  with  the  message  that 
the  United  SUtes  of  America  has  rati- 
fied the  Oenocide  Convention  with 
one  amendment. 


The  other  96  nations  who  have 
signed  the  treaty  would  have  the  op- 
portunity to  either  ratify  our  amend- 
ment or  reject  it.  For  86  years  this 
treaty  has  languished  here  in  the  U.8. 
Senate.  And  if  we  adopt  my  amend- 
ment, then  it  can  languish  In  the 
Soviet  Union  in  the  halls  of  the  Krem- 
lin for  36  more  years,  because  the 
practitioners  of  political  genocide  in 
the  Kremlin  will  surely  look  upon  our 
amendment  with  a  great  deal  of  dis- 
dain. This  would  put  us  on  the  of- 
fense. 

Again,  we  would  truly  deserve  to  lose 
respect  in  the  world  if  we  ratify  a 
treaty  that  does  not  even  address  the 
central  problem  of  genocide  in  today's 
world.  This  treaty  would  be  fine  If  the 
only  concern  was  Nazi  Germany.  But 
this  is  not  the  concern  today.  That 
was  the  concern  in  1948  right  after 
that  terrible  Holocaust  which  we  all 
abhor. 

The  Genocide  Convention  was 
drawn  to  speak  specifically  to  that 
tragedy.  This  treaty  must  be  con- 
strued as  a  deterrent  to  today's  geno- 
cide, not  merely  a  condemnation  of 
yesterday's. 

If  the  treaty  is  to  have  any  symbolic 
value,  it  must  be  a  firm  and  clear 
sutement  against  all  genocide.  I 
cannot  for  the  life  of  me  understand 
why  those  of  us  In  the  U.S.  Senate 
would  want  to  ratify  a  treaty  that 
would  define  genocide  as  the  murder 
of  a  national,  ethnical,  racial,  or  reli- 
gious group  but  not  a  political  group. 
To  me  it  begs  the  imagination  and  it 
does  not  do  Justice  and  credit  to  the 
foreign  policy  of  the  United  SUtes.  It 
does  not  make  the  United  SUtes  look 
like  a  beacon  of  liberty  and  hope  nor 
like  the  one  place  In  the  world  where 
people  recognize  human  rights  and 
people's  sovereignty  to  run  their  own 
system  of  government. 

We  are  getting  ready  to  ratify  a 
treaty  that  turns  our  back  on  the 
genocides  of  Cambodia.  Afghanistan. 
Mozambique,  Ethiopia,  and  that  com- 
mitted against  cerUln  tribes  in  Angola 
where  the  Cubans  and  the  Soviet 
troops,  along  with  the  Luanda  govern- 
ment, are  trying  to  annihilate  mem- 
bers of  certain  tribes,  Including  the 
tribe  of  Jonas  Savimbl. 

The  genocidal  nations  of  today  do 
not  wipe  people  out  because  of  their 
national,  ethnical,  racial  or  religious 
affiliations,  but  because  of  their  politi- 
cal views  and  activities.  That  Is.  at 
least,  the  claim  they  make  when  atten- 
tion is  called  to  their  atrocities.  "Don't 
meddle  In  our  Internal  politics."  they 
say,  "that's  a  political  question."  Even 
if  these  claims  are  true,  even  If  these 
nations  only  commit  acts  of  genocide 
against  political  groups,  can  we  engage 
in  a  treaty  which  contains  such  a 
gaping  loophole?  Can  this  Nation 
which  holds  the  right  of  free  speech 
and  dissent  in  such  esteem  condone 
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another  nation's  genocide  of  political 
nonconformists? 

I  believe  we  cannot.  I  believe  we 
cannot  ratify  a  document  whicli  is 
silent  on  this  crucial  issue.  We  certain- 
ly cannot  without  my  strongest  oppo- 
sition. 

My  amendment  merely  adds  "politi- 
cal" to  the  list  of  protected  groups 
which  now  includes  national,  ethnical, 
racial  and  religious.  My  amendment  is 
an  amendment  to  the  treaty  itself. 
And  it  is  so  for  two  very  important 
reasons: 

First,  only  by  being  integrated  into 
the  treaty  itself  will  this  amendment 
strengthen  the  symbolic  statement  we 
intend  to  malce  by  ratifying  this  docu- 
ment. Its  adoption  wUl  ensure  that  we 
are  not  a  tacit  partner  in  the  alibi  used 
by  Communists  and  totalitarians  to 
excuse  their  crimes  against  hiunanity. 
A  definition  of  a  crime  which  specifi- 
cally excludes  the  most  practiced  form 
of  that  crime  is  more  than  slightly 
flawed— it  is  an  indication  to  the  crimi- 
nal that  there  is  no  commitment  to 
bring  him  to  justice.  As  the  great  Brit- 
ish author  Oliver  Goldsmith  said,  "Si- 
lence gives  consent." 

The  adoption  of  this  amendment 
will  signal  to  the  world  that  the 
United  States  does  not  consent  to  any 
form  of  genocide. 

Second,  only  by  becoming  part  of 
the  treaty  will  this  amendment  place 
the  nations  guilty  of  genocide  on  the 
defensive.  A  great  part  of  the  motiva- 
tion behind  the  recent  Senate  push  for 
ratificaiton  is  the  belief  that  the 
United  States  is  at  some  moral  disad- 
vantage because  it  has  not  formalized 
its  oppposition  to  genocide. 

By  ratifying  a  genocide  treaty  which 
includes  a  prohibition  on  "political 
genocide."  we  will  force  each  of  the  96 
other  signatory  nations  to  adopt  or 
reject  our  amended  version.  I  am  con- 
fident that  the  enormous  bulk  of  them 
will  adopt  it,  because  most  of  these  96 
are  civilized  nations  and  do  not  use 
genocide  as  a  political  tool.  There  will 
be  some  very  notable  exceptions, 
though,  with  the  Soviet  Union  leading 
the  pacli.  By  refusing  to  ratify  our 
simple  amendment  preventing  politi- 
cal genocide,  these  nations  will  show 
their  true  colors.  Those  of  my  col- 
leagues who  do  not  enjoy  it  already 
will  have  the  luxury  of  attacking  this 
hypocrisy  with  an  entirely  clear  con- 
science. 

This  amendment  will  put  the  United 
States  on  the  propaganda  offensive, 
while  the  Soviets  will  be  forced  to  go 
on  the  defensive,  imless  or  until  they 
agree  to  our  "political  genocide" 
amendment.  Civilized  nations  will  be 
appalled  at  the  unwillingness  of  the 
Soviet  Union  and  its  puppets  to  give 
up  their  right  to  slaughter  people  be- 
cause of  their  political  beliefs. 

Thus,  my  amendment  accomplishes 
the  goals  of  the  proponents  of  the 
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tfeaty  more  effectively  than  the  cur- 
rent treaty  they  so  eagerly  support. 

;i  must  say  that  I  find  it  hard  to  be- 
lieve that  this  body,  the  State  Depart- 
nient  and  the  most  conservative  and 
outspoken  President  of  my  lifetime 

re    so    reluctant    to    support    this 
lendment. 

{How  can  so  many  prominent,  respon- 
se   and    intelligent    U.S.    citizens 

!sire  to  ratify  a  treaty  which  laclcs  a 
protection  Americans  regard  as  a  fun- 
diimental  human  right?  I  find  this  par- 
ticularly distressing  because  that  pro- 
tection is  so  easily  restored. 

|l  have  been  encouraged  to  acquiesce 
i4  the  passage  of  this  treaty  because 
s0  many  of  my  colleagues  support  it. 
it  I  find  no  comfort— I  said  this  yes- 
terday and  I  will  repeat  it  today— I 
fiid  no  comfort  in  being  wrong  en 

jasse.  especially  when  the  blunder  I 
asked  to  overlook  affects  the  law 
01  our  land. 

lit    has    been    suggested    that    the 

>nate  should  pass  this  flawed  docu- 

ient  and  then  seek  to  have  this 
lendment  added  through  the  United 
lotions.  I  appreciate  the  willingness 
o(  the  distinguished  majority  leader 
atid  the  distinguished  chairman  of  the 
committee  to  offer  that  resolution. 
But  I,  personally,  have  problems  with 
tl  lat  approach. 

First,  this  approach  would  have  us 
r  itify  an  unacceptable  document  in 
t  le  hope  that  we  could  make  it  accept- 
a  )le  after  ratification.  That  is  a  back- 
v(  ard -approach. 

I  would  prefer  to  ratify  a  good  treaty 
i9  the  first  place.  One  that  spealis  to 
bjuman  rights,  and  that  addresses  the 
prevalent  form  of  genocide  today. 

[This  convention  was  negotiated  in 
1948,  right  after  the  United  States  had 
liberated  Western  Europe  and  Asia 
fi'om  totalitarianism  of  the  right.  We 
Mere  at  our  peak  power  in  the  world. 
V  fe  were  not  as  aware  then  as  we  are 
n  }w  of  the  goals  and  methods  of  the 
Sbviet  Union.  At  least  that  was  the 
ekcuse  we  could  give  for  the  poor  ne- 
gptiating  done  in  1948  that  allowed  po- 
Iftical  genocide  to  be  omitted  from  this 
t  "eaty. 

My  other  objection  to  the  majority 
1(  lader's  suggestion  is  that  this  amend- 
ment would  never  get  through  the 
1  nited  Nations.  Certainly  the  Soviets 
would  veto  or  they  would  bully  some- 
Uody  else  into  vetoing  it. 

In  conclusion,  I  would  like  to  assure 
n  ly  colleagues  who  support  this  treaty 
that  I  sympathize  with  their  motives 
and  applaud  their  goals.  I  would  like 
tp  see  genocide  forever  removed  from 
lis  planet.  Unfortunately,  it  is  not  in 
le  power  of  this  body  or  this  Nation 
accomplish  this  most  noble  goal. 

ihe  United  Nations,  because  of  all  its 

lecessary  weaknesses,  is  similarly  im- 
potent to  enforce  such  a  ban.  Thus, 
the  only  weapon  left  to  us  is  our  free- 
dom, as  individuals  and  as  a  nation,  to 
4>eak    out    against    these    atrocities. 
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Through  the  exercise  of  this  freedom 
we  can  offer  some  hope  to  those  who 
have  no  freedom.  Symbolic  acts  are  oc- 
casionally powerful.  I  have  often  sup- 
porteo  legislation  because  of  its  sym- 
bolic lvalue.  But  it  is  important  to 
choose  our  symbols  carefully,  because 
they  Jcommimicate  to  the  world  that 
our  nation  stands  for.  The  present 
form  of  the  Genocide  Treaty  is  a  dis- 
torted statement  of  our  values,  be- 
cause] it  does  not  protect  the  very  right 
which  allows  us  to  speak  out  against 
injustice.  If  we  are  to  be  a  party  to 
this  treaty  we  should  make  sure  that 
it  accurately  addresses  our  concerns 
and  fiirly  represents  our  ideals. 

In  tny  view,  as  it  stands  today,  it 
does  hot.  With  the  addition  of  this 
amenpment,  a  very  simple  one-word 
amendment,  this  treaty  could  be  a 
powerful  statement  of  the  principles 
of  tne  United  States  of  America,  a 
statement  which  all  Americans  could 
be  proud  to  make. 

Witliout  this  amendment,  I  have  to 

1th  all  due  respect  to  my  col- 

this  treaty  should  be  relegat- 

he  ash  heap  of  history. 

President,  I  ask  for  the  yeas  and 
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say 
leae 
ed  to  I 

MrJ 
nays. 

Thi  PRESIDING  OFFICER.  Is 
there'  sufficient  second?  There  appears 
to  bebi  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Th#  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

MrJ  LUGAR.  Mr.  President,  in  re- 
sponse to  the  distinguished  Senator 
from  Idaho  who  offers  this  amend- 
ment! let  me  say  at  the  outset  that  he 
has  dted  correctly  a  large  number  of 
political  violations  of  human  rights 
perpetrated  in  many  countries,  with  a 
special  focus  upon  the  Soviet  Union 
and  a  legion  of  political  violations. 

Thi  order  with  which  the  Senator 
fromjldaho  has  presented  that  materi- 
al, I  pelieve,  is  commendable,  and  as  a 
matter  of  fact,  I  suspect  that  there 
woul#  be  unanimous  condemnation  of 
the  Soviet  Union,  and  clearly  unani- 
mous condemnation  of  very  specific 
and  graphic  examples  of  wholesale 
slaughter  of  persons  in  Cambodia  and 
Afghanistan,  as  well  as  within  the 
Sovidt  Union  itself. 

I  inkke  the  point.  Mr.  President,  and 
I  think  it  Is  an  obvious  one.  The 
debate  today  is  not  over  our  feelings  of 
antipathy  and  horror  with  regard  to 
politically  motivated  violations  of 
humiin  rights  which  have  unfortu- 
natelir  historically  been  legion  and  in 
our  >wn  time  have  been  associated 
very  strongly  with  the  Soviet  Union 
and  those  coimtries  allied  with  the 
Soviet  Union. 

Mr,  President,  the  argiiment  against 
the  distinguished  Senator's  amend- 
ment is  a  simple  one  but  it  is  an  impor- 
tant pne  to  understand.  It  is  a  method 
of  pr  Dcedure.  It  is  a  parliamentary  ar- 
gumt  nt.  And  I  want  to  simply  state  it 


as  concisely  and  clearly  as  I  can;  that 
when  the  Senate  requires  that  an 
amendment  to  the  treaty  be  adopted, 
the  President  of  the  United  States 
must  gain  the  consent  of  all  other  par- 
ties, as  the  Senator  from  Idaho  has 
correctly  stated,  with  96  others  at  this 
point,  before  he-that  is  the  Presi- 
dent—may ratify  the  treaty  on  behalf 
of  the  United  States. 

No  amendment  to  the  Genocide 
Treaty  has  been  recommended  by  the 
Foreign  Relations  Committee  for  this 
obvious  reason.  As  a  matter  of  fact,  ap- 
proval by  the  Senate  of  this  amend- 
ment or  of  any  other  amendment 
would  be  tantamount  to  rejection  of 
the  treaty,  and  of  the  convention,  by 
the  Senate.  It  Is  in  effect  not  a  debate 
about  the  political  situation  in  the 
Soviet  Union,  Cambodia.  Afghanistan 
or  anywhere  else.  The  amendment 
that  the  Senator  from  Idaho  has  of- 
fered is  effectively  a  killer  amend- 
ment. It  is  the  same  as  a  vote  against 
the  treaty. 

The  Senator  has  indicated  that  he 
may  wish  to  oppose  the  treaty,  and 
others  have  indicated  that.  too.  There 
will  come  a  time,  hopefully,  for  that 
will  to  be  expressed. 

Mrs.  KASSEXAUM  assimied  the 
chair. 

Mr.  LUGAR.  Let  me  simply  say  so  it 
is  clear  for  all  Senators  that  a  vote  for 
an  amendment,  any  amendment,  is  a 
vote  to  kill  the  treaty  simply  because 
the  assent  of  96  other  parties  who 
have    already    ratified    is    required 
before  our  President  can  sign  it.  This 
is  why  we  have  offered,  during  the 
course  of  this  debate,  another  course 
of  action  which  I  think  is  constructive. 
The  mAjority  leader  and  I  have  indi- 
cated we  would  support  the  attempt  of 
the  distinguished  Senator  from  Idaho 
to  gain  an  amendment— as  a  matter  of 
fact,   the   President   of    the   United 
States  has  indicated  that  he  would 
support  this  course  of  action  after  the 
United  States  becomes  a  party  to  the 
convention.  In  other  words,  as  a  party, 
1  of  97,  we  would  seek  with  the  other 
parties  to  have  a  debate  on  politically 
motivated  violations  of  this  sort.  It  is 
worthy  of  consideration.  If  we  proceed 
along  a  course  of  action  that  has  been 
informally  suggested,  we  will  commit 
ourselves  to  do  precisely  that. 

The  points  of  the  Senator  from 
Idaho  having  been  well-taken,  our  col- 
leagues will  have  an  opportunity  to  de- 
termine a  course  of  action  by  our  Gov- 
ernment, and  supported  specifically  by 
our  President. 

Madam  President,  in  the  meanwhile 
I  would  ask  the  Senate  to  reject  the 
amendment  offered  by  the  distin- 
guished Senator  from  Idaho,  and 
reject  other  amendments  that  might 
be  offered  by  himself  or  by  other  dis- 
tinguished Senators  because  we  ought 
to  have  a  vote  on  the  convention  itself. 
We  ought  to  consider  whether  this  is 
the  best  thing  for  our  country  to  do. 


I  will  add  a  short  argument.  While  I 
believe  It  Is  the  best  thing  for  our 
country  to  do.  the  Senator  has  pointed 
out  that  we  could  Improve  the  Geno- 
cide Convention,  and  indeed  we  could. 
I  have  suggested  we  should— after  we 
have  become  a  party  to  it— enter  into 
that  argument  with  others.  We  should 
try  to  improve  it.  But,  Madam  Presi- 
dent, even  if  the  Genocide  Treaty  does 
not  include  the  political  situation 
which  is  present— although  it  might  in 
due  course,  but  even  if  it  does  not— it 
does  include  sentiments  that  many 
Members  of  this  body  feel  are  very  im- 
portant. That  is  the  reason  courageous 
persons  have  persisted  with  this  con- 
vention for  a  long  time. 

Some  have  characterized  their  ac- 
tivities as  symbolism.  Others  have 
been  concerned,  as  I  mentioned  yester- 
day, that  something  more  than  sym- 
bolism was  involved,  that  law  was  in- 
volved. 

The  Foreign  Relations  Committee 
has  attempted  to  craft  a  solution  to 
both  of  those  problems.  Let  us  not 
deny  the  power  of  the  symbolism.  It  is 
important  to  persons  who  have  been 
profoundly  disturbed  by  the  Holocaust 
and  by  other  examples  of  genocide  in 
our  time. 

I  would  simply  tell  you  that 
throughout  this  country  there  are 
many  persons  who  argue  that  sjmibol- 
ism  alone  is  very  important  as  an  Indi- 
cator of  how  the  Senate  of  the  United 
States  feels  about  the  Holocaust  and 
about  political  genocide,  which  was 
unfortunately  exemplified  in  the  hor- 
rors of  those  activities. 

So  even  if  we  were  to  deal  just  with 
the  symbolism,  in  my  judgment  two- 
thirds  of  the  Senate  would  vote  to 
concur  with  the  convention  on  that 
basis  alone.  Those  who  are  worried 
about  the  legal  implications  I  would 
hope  have  been  reassured  that  the 
Constitution    of    the    United    States 
would  have  supremacy,  that  the  world 
court    would    not    have    supremacy. 
There  are  colleagues  who  have  ex- 
pressed  themselves   eloquently,   who 
believe  that  these  thoughts  are  redun- 
dant. They  have  been  willing  in  the 
course  of  this  debate  to  say  that  the 
overall  concept  of  the  United  States  to 
ratify   the   treaty   is   the   important 
issue,  one  we  have  tried  to  keep  in 
front  of  us.  Therefore,  we  have  not 
been  distracted,  in  my  Judgment.  We 
have   wisely   offered   safeguards   for 
many  poinU  of  view,  but  ultimately  we 
cannot  amend  this  treaty  without  kill- 
ing it.  given  the  nature  of  treaties,  the 
nature  of  the  parliamentary  situation 
that  we  face. 

Madam  President,  I  would  hope  that 
Senators  would  consider  this  carefully 
but  would  vote  against  the  amend- 
ment of  the  distinguished  Senator 
from  Idaho.  I  am  hopeful  that  we 
might  proceed  to  that  vote  soon.  For 
the  moment,  however,  I  yield  the 
floor. 


Several     Senators     addressed     the 

Chair.  ,^ 

The   PRE8IDINO   OFFICER.   The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Madam  President.  I 
would  like  to  endorse  the  views  of  the 
chalrmian  of  our  committee.  He  has 
expressed  the  argument  for  the  treaty 
lucidly,  succinctly,  and  well.  The  point 
of  overriding  importance  for  all  of  us 
who  value  this  treaty,  whether  it  be 
for  symbolic  reasons  or  the  other  rea- 
sons, is  that  this  amendment,  if  passed 
by  the  Senate,  would  be  truly  a  killer 
amendment  that  would  end  further 
ratification  of  the  effectiveness  of  this 
treaty. 

I  join  in  seeking  this  amendment  to 
be  defeated  or  it  should  be  tabled. 

Mr.  BOSCHWrrz  addressed  the 
Chair. 

The  PRE8IDINO  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Madam  Presi- 
dent, I  rise  in  opposition  to  the  amend- 
ment of  my  friend  from  Idaho. 

I  would  like  to  point  out  to  my  col- 
leagues that  this  amendment  is  a  good 
deal  different  than  the  reservations 
that  we  have  entered  into  on  this 
treaty.  We  have  entered  into  some 
reservations  and  understandings 
Indeed  at  the  suggestion  of  the  Sena- 
tor from  Idaho  and  others  tliat  affect 
this  country's  relationship  to  the 
treaty  but  which  do  not  affect  the  re- 
lationship of  other  countries  to  the 
treaty. 

It  Is  an  Important  distinction  to 
make.  Madam  President,  the  fact  that 
an  amendment  to  the  treaty  itself 
would  Indeed  effectively  void  it.  that 
all  other  96  nations  that  have  already 
signed  onto  it  would  have  to  accept 
this  amendment.  But  reservations  that 
have  been  entered  into  that  define  the 
relationship  of  the  United  States  to 
the  treaty  are  of  a  different  nature 
and  of  a  different  sort. 

Those  who  have  read  the  report  on 
the  Genocide  Convention  issued  by 
the  Foreign  Relations  Committee  note 
on  page  16  this  distinction  is  made: 

A  reservation  It  usually  defined  ts  a  uni- 
lateral sutement  made  by  a  contracting 
party  which  purports  to  exclude  or  modify 
the  terms  of  a  treaty  or  the  legal  effect  of 
certain  provUlons.  Ordinarily,  it  affecU  only 
the  party  entering  It.  All  that  U  required  of 
the  other  parties  to  the  treaty  is  that  they 
acquiesce  In  It.  Their  own  treaty  obllgatlotu 
among  thenjaelves  remain  unaffected. 

So  there.  Madam  President,  is  the 
difference  between  a  reservation  and 
an  amendment  such  as  the  Senator 
from  Idaho  now  suggesU. 
The  report  continues: 
The  practice  of  entering  reaervatlons  to 
multilateral  treaties  Is  widespread.  The 
Netherlands,  for  example,  entered  nine  sep- 
arate reservations  to  the  International  Con- 
venant  on  Civil  and  Political  RighU  at  the 
time  of  ratification.  Portugal  Included  eight 
reservations  In  the  Instrument  of  ratifica- 
tion of  the  European  Convention  on  Human 
RIghU.  A  number  of  signatories  have  en- 
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tered  reservations  to  the  Oenoclde  Conven- 
Uon. 

The  procedures  followed  by  other  parties 
to  a  treaty  in  giving  effect  to  reservations 
are  also  well  established.  A  state  that  wishes 
to  enter  a  reservation  must  see  that  it  is  cir- 
culated to  all  other  parties.  These  states 
then  have  a  year  in  which  to  act.  Each  has 
the  option  of  accepting  or  objecting  to  the 
reservation.  In  the  event  a  party  accepts  the 
reservation,  either  expressly  or  by  allowing 
a  year  to  pass  without  objecting,  the  reser- 
vation becomes  binding  upon  the  accepting 
state  and  the  reserving  state  in  all  disputes 
between  the  two. 

So  I  would  carefully  make  the  dis- 
tinction between  what  my  friend  from 
the  State  of  Idaho  is  now  offering,  an 
amendment  to  the  treaty  itself,  and 
the  reservations  that  have  been  agreed 
to  by  a  large  number  of  Senators  here 
in  order  to  make  the  Genocide  Con- 
vention acceptable  to  what  I  believe 
will  be  the  vast  majority  of  Senators 
when  the  matter  comes  to  a  vote. 

So,  Madam  President,  this  amend- 
ment is,  as  the  chairman  of  the  For- 
eign Relations  Committee  said,  a  killer 
amendment.  We  cannot  allow  it  to  be 
adopted.  It  must  be  rejected.  The 
Genocide  Convention  that  has  been 
before  this  body  for  38  years  is  now 
close  to  passage.  It  will  be  a  memora- 
ble day  in  the  history  of  the  U.S. 
Senate  when,  indeed,  this  treaty  is 
ratified. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebacm  ).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOSCHWITZ.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  (Mrs. 
Kassebaum).  Without  objection,  it  is 
so  ordered. 

Mr.  BOSCHWITZ.  Madam  Presi- 
dent, I  rise  to  speak  in  favor  of  the 
Genocide  Convention  and  also  in  op- 
position to  the  amendment  that  is 
being  proffered  by  the  Senator  from 
Idaho. 

Madam  President,  before  I  begin,  I 
wish  to  say  that  the  fact  that  the 
treaty  is  before  us  today  and  has  a 
good  chance  of  passage,  after  38  years 
of  waiting  in  the  wings,  I  think  is  a 
tribute  to  the  very  forceful  leadership 
by  the  majority  leader.  Senator  Dole, 
and  the  cooperation  of  Senator  Btrd, 
the  minority  leader.  It  is  also  an  indi- 
cation that  the  Foreign  Relations 
Committee  is  being  restored  to  the  au- 
thority and  luster  that  it  once  held  in 
this  body,  and  in  this  Nation,  under 
the  leadership  of  Senator  Dick  Lugar 
of  Indiana  and  also  under  the  leader- 
ship of  the  ranking  minority  member, 
Senator  Claiboiwi  Pell  of  Rhode 
Island,  whose  father  was  one  of  the 
outstanding  heroes  of  a  tale  that  I  will 
tell  and  about  whom  I  will  speak  at 
some  length. 
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I  might  say  that  my  friend  from 
Ifhode  Island  has  the  moral  antenna 
atid  decency  of  few  I  have  met  In  my 
Itte.  and  I  am  a  great  admirer  of  his. 

1 1  also  wish  to  commend  Senator 
ntoxMiRZ  for  his  unflagging  devotion 
t^  this  issue  in  speaking  to  the  Senate 
d&ily  and  for  keeping  the  issue  alive 
over  a  long  period  of  years.  Without 
him.  the  treaty  would  not  have 
reached  the  floor  today. 
[The  Genocide  Convention,  Madam 
I^^sident,  has  particular  significance 
d  particular  applicability  to  me. 
ough  I  am  not  sure  that  the  treaty 
do  away  with  gen(x:ide— indeed, 
nocide  continues  to  occur  to  this  day 
d  Is  perhaps  proceeding  at  this 
oment  in  Ethiopia.  It  happened  a 
w  years  ago  in  Kampuchea.  It  hap- 
ned  many  years  ago  to  the  Armenl- 
:  it  hapisened  in  the  1930's  at  the 
d  of  Stalin  to  the  Ukrainians, 
en  in  the  midst  of  SO  million  other 
aths,  it  fell  upon  the  Jewish  people 
lose  two  out  of  five  of  their  world 
ipulation  during  the  terrible  period 
the  Second  World  War  in  the 
40's.  This  treaty.  Madam  President, 
been  a  long  time  in  coming  to  the 
S.  Senate.  And  again,  I  am  not  sure 
at  it  will  end  genocide— people's  in- 
anities to  other  people,  regretful- 
,  continues— but  an  important  step 

II  have  been  taken. 
Because.    Madam    President,    who 

long  us  can  say  that  had  the  Geno- 
cide Convention  been  passed  in  the 
iPSO's  as  a  response  to  the  slaughter 
the  Armenians  and  then  to  the 
Inlans,  that  had  the  Genocide 
Convention  been  passed  and  ratified 
the  nations  of  the  world,  including 
e  United  States  of  America,  who 
ong  us  could  say  that  the  events  of 
the  1930's  and  1940's  would  not  have 

Seen  different?  Perhaps  thousands, 
undreds  of  thousands,  or  even  mil- 
l^ns  would  have  been  saved.  And  I 
bmit  that  none  among  us  could  say 
at  had  the  Genocide  Convention 
n  passed,  and  had  the  press  been 
are  of  the  desire  of  nations  to 
pose  it.  that  the  events  of  the  1940's 
ould  indeed  not  have  been  different. 
Madam  President,  I  said  that  the 
enocide  Convention  has  particular 
gnif  icance  and  applicability  to  me.  In 
late  January  1983.  I  made  an  appolnt- 
i^ent  with  President  Reagan.  I  went  to 
^  him  a  few  days  later  with  my  son 
tp  tell  him  that  January  30.  1983,  was 
the  SOth  aimiversary  of  Hitler's  be- 
doming  Reich  Chancellor  in  Germany 
dnd  that  the  Weimar  Republic  at  that 
Dolnt  died.  Bindenburg.  who  was  old 
and  infirm,  stepped  down.  And  also  on 
that  day.  ofi  January  30.  1933.  my 
flather  came  home— and  we  lived  in 
Berlin.  Germany,  at  that  time— suid 
tiold  my  mother  that  we  would  leave 
(Germany. 

I  That  was  53  years  ago  now.  My 
nither  was  at  that  time  55.  the  same 
tge  that  I  am  today.  He  was  at  the 
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heigli  t  of  his  success.  He  was  Handels- 
gericttsrat.  a  Judge,  a  referee— an  un- 
usual position  for  a  Jew  In  Germany 
to  have  at  that  time.  He  was  also  a 
businessman,  for  being  a  referee  in  the 
commercial  courts  was  not  a  full-time 
positfcn.  And  he  was  Indeed  quite  suc- 
cessful. And.  as  we  would  expect  from 
any  toaxi  of  that  age,  to  leave  such 
heights  and  to  leave  his  home  was  dif- 
ficult! 

He  was  a  highly  successful  man  in 
the  qiidst  of  a  worldwide  depression, 
and  lie  knew  that  to  move  his  family 
was  a|  matter  of  great  risk.  Our  travels 
from  that  day  onward  when  we  left 
Germany  in  July  1933,  very  early  in 
the  Hitler  period,  our  travels  were  nev- 
erthaess  difficult. 

Myj  father  was  bom  in  a  small  town 
on  tne  German-Polish  border.  Indeed, 
the  lorder  of  Germany  and  Poland 
ran  mght  through  the  middle  of  the 
town]  My  father  was  bom  on  the 
Polis|i  side  and  so  we  always  found 
ourselves  under  the  Polish  quota.  And 
the  Polish  quota,  because  of  the  ac- 
tions of  the  Congress  in  the  1920's, 
was  always  full.  The  German  quota, 
on  trie  other  hand,  was  often  empty. 

Wej  went  from  American  consulate 
to  American  consulate,  seeking  entry 
into  Ithls  country,  even  in  1933  and 
1934.  and  were  turned  down  time  and 
again— as  my  wife's  father  was  in  later 
yeara  My  wife  and  her  family  eventu- 
ally Ibund  their  way  to  Brazil. 

We  went  first  to  Czechoslovakia,  and 
we  sDOke  to  the  American  consul  there 
and  we  were  refused.  Then  we  went  to 
Switaerland,  and  my  father  spoke  with 
the  American  consul  there  and  was  re- 
fused. They  said,  "You  are  Polish.  The 
quoti  is  full  for  years  and  you  cannot 
entei  the  United  States."  So  we  went 
on. 

Wej  went  to  several  other  countries- 
Holland  and  Luxembourg  and  finally 
we  went  to  England.  My  father  felt 
that  he  was  still  not  far  enough  away 
from  Hitler's  wrath  that  he  foresaw 
with  I  considerable  clarity.  Finally  in 
England  we  found  a  consul  who  al- 
lowed us  to  immigrate  to  the  United 
Stat^  under  the  German  quota.  We 
arrivid  December  23.  1935.  So  this 
treat  1^  indeed  has  some  very  special 
mear  ing  to  me. 

For.  while  it  is  not  an  insurance 
agaiist  future  genocide.  If  the  coim- 
tries  of  the  world  had  ratified  such  a 
convention  in  the  1930's,  if  there  had 
been  a  heightened  public  awareness  of 
genotlde  In  the  world,  as  this  conven- 
tion attests  that  there  is.  who  among 
us  would  not  say  that  the  genocide  of 
the  1^0's,  conducted  by  Stalin  against 
the  Ukrainians  and  the  genocide  of 
Hitler  against  the  Jews  and  against 
man:  other  good  people  as  well,  might 
not  tiave  occurred.  Who  among  us 
woulci  say  that  history  might  not  have 
takei  a  different  coiirse?  Perhaps 
genolside  would  not  have  been  averted. 


but  certainly  its  course,  its  extent,  its 
intensity  woiild  have  been  much  dif- 
ferent. The  borders  of  other  countries 
might  not  have  been  slammed  shut  to 
the  victims,  as  it  was,  even  at  the 
height  of  the  horror  in  the  l»40's.  The 
Jews  of  that  period  simply  had  no 
place  to  go. 

What  If  my  father  had  not  made 
that  decision  to  leave  Germany?  We 
would  have  been  among  the  statistics, 
our  ashes  would  have  risen  through 
the  chimneys  of  Auschwitz.  The  fig\ire 
would  have  been  6  million  and  6  in- 
stead of  6  million,  though  it  would  not 
even  have  been  adjusted. 

But  had  this  treaty  been  in  effect, 
had  the  awareness  of  the  world  been 
enlightened,  had  the  press  known  that 
100  countries  had  signed  such  a  treaty, 
would  they  have  directed  their  activi- 
ties differently?  Would  hundreds  or 
thousands  or  more  have  survived?  I 
submit  that  that  would  have  been  the 
result. 

Recently,  a  book  was  written  enti- 
tled "The  Abandonment  of  the  Jews." 
by  David  Wyman.  who  is  a  non-Jew. 
who   spoke   of   how   leaders   of   the 
world— many  of  them  revered  in  our 
memory.  I  might  say— did  nothing  de- 
spite clear  and  overwhelming  evidence 
that  the  atrocities  that  were  taking 
place  were  actually  happening— news- 
pai}ers    would    not    publish    stories, 
statesmen  would  simply  not  act  and 
millions   were   herded   Into   the   gas 
chambers,   many   of   them   from   my 
family,  none  of  whom  I  knew  because 
I  was  2  years  old.  Madam  President, 
when  we  left  Germany,  but  many  of 
whom  my  father  often  spoke  to  me 
about.  One  of  the  few  people.  Indeed, 
one  of  the  very  few  people,  during 
that  time  to  speak  up  was  Herbert 
Pell,  the  father  of  Senator  Claiborne 
Pell.  Senator  Pell's  father  was  then  a 
high  ranking  member  of  the  SUte  De- 
partment. For  his  efforts  he  was  effec- 
tively expelled  from  the  State  Depart- 
ment, the  budget  for  his  activities  re- 
moved. 

I  might  say  another  member  of  the 
Pell  family.  Robert  T.  Pell,  was  instru- 
mental In  convincing  the  Dominican 
Republic  to  develop  a  haven  to  which 
somewhat  less  than  a  thousand  Jews 
went  from  Europe  at  a  time  when  they 
really  could  go  nowhere  else. 

In  that  regard,  it  is  interesting  to 
note  that  when  I  made  a  speech  not  so 
long  ago  to  a  group  of  Canadians.  I 
spoke  about  the  book  "The  Abandon- 
ment of  the  Jews. "  They  responded  by 
saying.  "Let  us  send  you  the  one  about 
Canada."  In  Canada  the  companion 
book  is  entitled  "None  Is  Too  Many." 
because  there,  too.  the  gates  were 
closed  to  the  Jews. 

It  is  also  interesting  and  sad  to  note 
that  a  look  at  immigration  patterns 
over  the  history  of  this  country  shows 
that  in  the  1930'8.  when  the  need  was 
so  great,  we  reached  the  lowest  levels 
of  immigration.  There  was  no  previous 


period  of  our  existence  as  a  country 
when  immigration  was  as  low.  Ninety 
percent  of  the  quota.  Madam  Presi- 
dent, went  unfilled.  It  simply  was  not 
filled.  It  U  emotional  for  me  to  speak 
about  this  fact  when  I  think  about  the 
millions  of  people  whose  ashes  were 
Just  swept  through  the  chimneys  of 
those  concentration  campa. 

But  let  me  read  about  Herbert  C. 
Pell,  who  was  appointed  to  the  War 
Crimes  Commission  by  President  Roo- 
sevelt, an  old  friend.  This  organization 
first  met  in  December  1943.  The  book, 
"The  Abandonment  of  the  Jews  "  that 
I  have  mentioned,  goes  on  at  some 
length  about  the  attitude  of  the  Amer- 
ican Government  during  those  times. 
It    states:    "From    the    outset    Pell 
wanted    the    Commission    to    l)e    as 
tough  as  possible.' "  He  strongly  pro- 
posed the  view  that  atrocities  commit- 
ted by  the  Axis  on  civilian  populations 
were  not  ouUlde  the  realm  of  war 
crimes.  He  won  some  members  of  that 
Commission  over  to  his  broader  inter- 
pretation but  they  could  not  act  with- 
out   orders    from    their   government. 
The  matter  bogged  down  because  nei- 
ther Pell  nor  Sir  Cecil  Hurst,  the  Brit- 
ish  representative,   and   Commission 
Chairman,  could  get  his  government 
to  take  the  position  on  it. 

In  January  194S.  after  8  months  without 
an  answer.  Hurst  quit  in  disgust.  The  SUte 
Department  treated  Pell  even  more  shabbi- 
ly. Despite  his  frequent  requesU  for  instruc- 
tions on  policy  issues.  It  never  gave  him  defi- 
nite directions.  Thus,  while  he  could  lobby 
other  Commissioners,  he  had  no  authority 
to  take  official  positions  themselves.  His 
lack  of  power  was  not  acknowledged. 


Further  on.  the  book  states  that  the 
State  Department  officials  assigned  to 
the  War  Crimes  Commission  questions 
Intended  to  make  Pell's  mission  fail. 
Continuing  to  quote: 

In  December  IM4,  Pell  returned  to  the 
Crnited  SUtes  to  try  to  clarify  the  problem. 
He  made  no  progren  with  the  Bute  Depart- 
ment, but  conferred  with  Roosevelt  on  Jan- 
uary 9th.  By  then.  Hurst  had  resigned  the 
War  Crimes  Commission,  and  it  appeared 
that  Pell  would  become  the  chairman.  The 
President  reassured  him.  and  as  he  left  said. 
"Oood-bye.  Birdie.  Good  luck  to  you.  Oo 
back  to  London  as  quick  as  you  can  and  get 
yourself  elected  chairman."  When  Pell  went 
to  the  SUte  Department  to  bid  his  formal 
farewell,  he  was  astonished  to  hear  Stettin- 
lus  say  that  the  Department  had  been 
unable  to  obUln  the  appropriation  for  con- 
tinuing hU  work.  The  only  choice  was  to 
close  his  office  and  have  some  regular 
American  official  represent  the  United 
SUtes  on  the  commission. 
Later,  the  book  also  sUtes: 

What  Pell  definitely  achieved  then  was  to 
force  the  admlnUtratlon  to  make  iu  war 
crimes  policy  public,  a  step  that  the  War 
Refugee  Board  greatly  desired.  Whether  his 

year  of  effort  In  the  War  Refugee  Board 

added  pressure  and  influenced  policy  Itself 

cannot  be  determined. 


But  this  man.  the  father  of  Senator 
Pell,  was  among  the  few  who  spoke 
out  and  tried  to  have  an  impact  on 


American  policy— and  was  totally  un- 
successful. 

The  United  SUtea  did  litUe— close  to 
nothing.  I  pointed  out  that  immigra- 
Uon  during  that  period  fell  to  lU 
lowest  point  in  our  history.  A  mere  10 
percent  of  the  quotas  were  filled.  My 
people  were  allowed  to  languish, 
suffer,  and  die  uncharted  deaths. 
Other  countries,  as  I  have  mentioned, 
did  little  more  or  did  nothing  at  all. 

My  family  and  other*  who  were  able 
to  get  out  were  sprinkled  all  over  the 
worid:  BrazU,  Cuba,  Kenya.  Shanghai. 
China,   the   Union   of   South   Africa, 
Australia,   and   a   number   of   other 
countries  as  well.  But  many,  many 
more  were  lost  and  are  no  more.  Who 
among  us.  Mr.  President,  can  say  that 
a  Genocide  Treaty  would  not  have 
been  effective  if  It  had  been  in  exist- 
ence back  in  those  days?  Who  among 
us  can  say  that  the  resulU  would  not 
have  been  different,  whether  with  re- 
spect to  a  single  human  being,  hun- 
dreds, thousands,  perhaps  millions?  If 
the  consciousness  of  nations  had  been 
awakened  as  it  is  now  by  this  treaty:  if 
the  press  were  freer  as  it  is  today,  and 
more  aggressive  as  it  is  today,  who 
among  us  can  say  that  the  presence  of 
this  treaty  would  not  Indeed  have  af- 
fected those  terrible  days? 

So.  Madam  President.  I  hope  we  vote 
100  to  zero  to  ratify  this  treaty.  No  au- 
thority or  sovereignty  of  the  United 
SUtes  is  threatened  but  countless  mil- 
lions may  someday  be  saved. 
Mr.  PELL  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
MuRKOWSKi).  The  Senator  from 
Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  feel  very 
touched  by  the  words  of  the  Senator 
from  Minnesota.  I  thank  him  very 
much.  I  remember  those  days  very  viv- 
idly. I  remember  the  shock  and  horror 
that  my  father  suffered-he  was  a 
gentle  man— at  becoming  aware  of  the 
horror  and  helnousness  of  what  was 
going  on.  He  was  then  the  U.S.  Repre- 
sentative to  the  United  Nations  War 
Crimes  Commission.  But.  the  interest- 
ing point  is  Just  as  the  Senator  from 
Minnesota  mentioned,  the  fact  that 
these  dreadful  events  were  going  on 
was  becomliig  increasingly  known 
amongst  the  leaders  of  the  world,  if 
not  necessarily  amongst  all  the  popu- 
lations. 

Very  little  was  done  at  that  time.  I 
am  convinced  from  the  reading  I  have 
done,  the  book  cited  by  the  Senator 
from  Mlnnesou.  and  another  one 
called  "Why  Six  Million  Were  Killed" 
by  Arthur  D.  Morris,  that  came  out  in 
1967.  that  there  was  an  unwritten  gen- 
tleman's understanding  to  ignore  the 
Jewish  problem  in  Germany,  and  that 
we  and  the  British  would  not  Inter- 
vene in  any  particular  way. 

Hitler  was  not  interested  during  the 
early  years  of  his  mle.  in  killing  all 
the  Jews.  He  wanted  a  Europe  that 
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was  Juden  frei,  free  of  Jews.  The  trou- 
ble was  that  there  was  no  sanctuary, 
no  escape.  We  did  not  take  them.  I  re- 
member when  the  SL  Louis  came  over 
to  our  shores  with  900  Jews  aboard 
her  and  we  sent  her  back  to  Bremen 
for  the  people  to  bum  there.  I  can  re- 
member the  lack  of  sympathy  there 
was  here. 

The  press  seemed  to  have  a  policy  of 
putting  the  Holocaust  stories,  except 
for  Kristal  Nacht,  inside  the  pages  at 
the  bottom  of  the  page. 

You  read  the  letter  from  Secretary 
McCoy  in  Yad  Yashem,  and  you  real- 
ize that  the  instructions  were  given 
not  to  bomb  the  railroad  line  between 
Kosice  and  Paesov,  over  which  these 
unfortunate  Jews  were  carried  on 
their  way  to  Auschwitz. 

On  the  other  hand  instructions  were 
given  to  bomb  a  factory  less  than  10 
miles  away.  But,  the  point  was  as 
McCoy  felt  and  our  Government  felt 
at  the  time,  the  way  to  help  the  Jews 
was  to  focus  on  winning  the  war.  But 
we  could  also  have  given  aid  and  sanc- 
tuary to  the  Jews.  As  the  Senator 
from  Minnesota  mentioned,  there 
were  quota  numbers  that  were  not 
used.  My  recollection  is  in  1943  only  10 
percent  of  the  German  quota  numbers 
were  actually  used. 

So  we  had  all  these  means  of  helping 
the  Jews.  We  knew  what  was  going  on. 
None  of  us  really  did  very  much  about 
it.  I  speak  particularly  of  the  leading 
politicians  and  leaders  in  Great  Brit- 
ain and  in  the  United  States.  I  believe 
this  plays  also  a  certain  role  in  our 
sense  of  responsibility  to  the  sanctity 
of  Israel.  So  that  nobody  could  never 
again  suffer  their  fate. 

And  the  prejudice  against  Jews  re- 
mains. I  can  remember  opening  the 
Consulate  General  in  Bratislava  on 
the  border  of  Hungary  after  the  war, 
and  there  was  minipogrom  there.  I  re- 
member giving  sanctuary  to  the  Jews 
in  the  bottom  of  our  Consulate  Gener- 
al building. 

So  there  was  to  be  a  place  where  a 
man  can  say  ich  bin  Jude,  to  be  re- 
membered as  a  matter  of  right,  and 
that  is  why  I  believe  we  took  the  lead 
in  the  support  of  Israel. 

There  is  one  other  point  here  men- 
tioned, and  that  is  what  was  able  to  be 
effected  by  at  least  one  individual,  my 
father,  speaking  up.  I  think  what  hap- 
pened here  is  that  the  State  Depart- 
ment, Glenn  Hackworth,  Larry  Preng, 
and  other  State  Department  lawyers, 
all  were  very  legalistic. 

They  were  more  concerned  about  le- 
galistic jargon  and  semantics  than 
human  suffering.  However,  there  were 
human  considerations  that  made  one 
go  further.  I  am  very  glad  to  say  that 
after  my  father  was  effectively  fired 
from  the  State  Department,  he  went 
public.  You  find  that  Secretary  Stet- 
tinius  reversed  positions  and  said  that 
the  U.S.  policy  would  be  to  consider 
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gtnocide  as  a  war  crime  and  subject  to 
the  war  crimes  tribunal. 

JSo  there  was  some  success  done 
t^ere. 

Hn  the  course  of  the  firing,  and  this 
mjight  interest  the  Senator  from  Min- 
m  >sota,  when  my  father  found  his  and 
h  s  office  budget  being  cut,  he  offered 
t<  go  back  at  his  own  expense.  They 
di«lined  and  then  he  offered  to  go 
bi  kck  and  pay  for  the  secretary  and  the 
r<  nt.  Again  the  offer  was  declined.  Ap- 
p  irently  the  decision  was  made  that 
tliey  did  not  want  to  vigorously  en- 
f(  rce  human  rights  in  that  job  at  that 
tine. 

I  am  very  glad  that  the  Senator 
f  1  om  Minnesota  is  aware  of  this. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
S  mator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  would 
li  le  to  thank  the  Senator  from  Minne- 
s<ita  for  his  remarks.  It  was  most 
n  oving  and  touching  to  be  here  on  the 
f]  sor  to  hear  this  personal  story  of  the 
e;  cperience  and  the  agony  that  he  and 
n  embers  of  his  family  went  through 
s<  me  52  or  53  years  ago  at  the  hands 
o:  the  Nazis. 

I  would  like  to  say  further  that  I 
kiow  the  Senator  feels  very  strongly 
about  the  ratification  of  this  treaty.  I 
appreciate  his  concern  and  his  enthu- 
sfism  to  see  this  treaty  ratified. 

He  made  the  comment  that  the  Hol- 
ocaust might  not  have  happened  as  it 
d|d  if  the  Genocide  Convention  had 
bfeen  ratified  in  the  1930's,  in  the 
1^20's. 

I  think  that  brings  me  back  to  the 
psint  of  my  amendment.  My  amend- 
ment is  about  stopping  genocide.  My 
amendment  is  aimed  directly  at  the 
target.  If  we  had  a  Genocide  Conven- 
t  on  ratified  in  the  1930's,  what  would 
ii  have  done  for  the  10  million  people 
ill  the  Ukraine  who  were  starved  to 
d^ath  because  they  were  political  en- 
emies of  the  Soviet  Union? 

That  is  the  point  I  am  trjring  to 
make. 

I  My  appeal  to  my  colleagues  is  very 
simple:  I  share  the  concern  that  the 
Senator  from  Minnesota  has,  and  I  ap- 
preciate that  concern  very  much.  But 
V  e  must  focus  that  concern  in  the 
most  productive  way  possible.  We 
n  lUst  ratify  a  treaty  which  condemns 
a|l~genocide,  not  just  that  aimed  at 
rficial  and  religious  groups. 

[I  cannot  for  the  life  of  me  under- 
s|,and,  why  a  nation  that  is  the  great- 
est symbol  of  human  rights,  personal 
freedom,  and  economic  opportunity, 
!S  not  want  to  put  those  countries 
ho  base  their  entire  heritage  on  op- 
iression,  tyraimy,  and  assassination  of 
ge  numbers  of  people,  on  the  de- 
flense. 

I I  am  talking  specifically  now  about 
^e  Soviet  Union,  the  dictators  in  the 
Kremlin,  where  they  have  based  their 
Entire  government  on  tyranny  and  op- 
Dression. 
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Wh; '  do  we  not  put  them  on  the  de- 
fense' Why  do  we  not  go  on  the  of- 
fense^ We  have  a  story  to  tell.  Our  Na- 
tion's committment  to  human  rights, 
speaki  for  itself.  What  committment 
have  (hey  shown?  Ours  is  the  country 
that  Allows  opportunity,  that  respects 
humah  rights,  that  recognizes  that  our 
rights  come  from  some  higher  power, 
that  we  have  the  sovereignty  to  run 
our  own  Government  and  we  tell  our 
leaders  what  to  do.  Why  do  we  not  put 
them  on  the  defense?  Why  do  we  not 
make  them  answer  for  their  crimes? 
Why  do  we  instead  cower,  frozen  by 
our  self-imposed  guilt? 

I  heard  the  distinguished  Senator 
from  Indiana  and  the  distinguished 
Senator  from  Rhode  Island  make  the 
argun  tent— this  amendment  is  a  killer 
amendment.  It  is  no  such  thing.  Our 
adoption  of  this  amendment  would 
merely  require  the  United  States  to 
send  this  amended  treaty  to  those 
other  countries  who  have  ratified  it 
and  seek  their  approval  of  this  addi- 
tion to  the  protection  of  this  treaty.  I 
think  it  would  be  a  most  entertaining 
and  a  most  edifying  experience  to  see 
what  the  Soviet  Union,  and  the  other 
countries  who  base  their  governments 
on  oipression.  tyranny,  assassination, 
and  g  enocide  would  do  when  confront- 
ed with  our  amendment. 

If  my  amendment  is  adopted.  I  think 
the  Senator  from  Minnesota  will  get 
his  wbh.  We  will  probably  have  a  vote 
of  100  to  0  in  favor  of  this  treaty  on 
the  Senate  floor.  But  without  my 
amendment,  this  treaty  is  not  a 
symbol  appropriate  to  our  Nation.  I 
would  urge  adoption  of  this  amend- 
ment] to  my  colleagues,  and  I  would 
say  that  we  should  not  be  deterred  by 
those  who  say  it  is  a  killer  amend- 
ment! It  is  no  such  thing.  It  is  an 
ameildment  designed  go  guarantee  the 
lives  of  countless  millions  in  Commu- 
nist and  totalitarian  nations  around 
the  world  who  live  in  daily  fear  that 
their  own  government  will  kiU  them 
for  tneir  political  dissent. 

Again,  my  amendment  simply  adds 
one  ample  word  to  this  treaty.  "Politi- 
cal." [The  word  "political"  would  be 
addef  in  section  2  of  the  treaty.  It 
would  then  read: 

In  tne  present  convention,  genocide  means 
any  at  the  following  acts  committed  with 
intent  to  destroy,  in  whole  or  in  part,  a  na- 
tional! political,  ethnical,  racial,  or  religious 
group|  as  such: 

One  simple  word,  Mr.  President,  is 
all  tliat  would  be  added  to  this  treaty. 
One  Word  without  which  this  treaty  is 
silent  on  the  greatest  examples  of 
genocide  in  history.  With  the  addition 
of  this  word,  this  treaty  would  have  a 
powvful  symbolic  meaning  which  we 
coula  all  be  proud  to  endorse. 

I  yield  the  floor. 

Mr.  WILSON.  Mr.  President.  I  rise 
in  support  of  ratification  and  in  reluc- 
tant ppposition  to  the  amendment  pro- 


posed by  my  colleague  from  Idaho.  My 
opposition  to  his  amendment  is  purely 
procedural:  and  my  agreement  with  its 
substance  will  be  reflected  in  my  sub- 
sequent vote  for  his  proposal  when  it 
is  later  recast  and  offered  as  free- 
standing legislation,  rather  than  an 
amendment  to  the  treaty,  which  im- 
perils success  of  the  ratification  proc- 


First,  Mr.  President.  I  am  satisfied 
that  U.S.  citizens  and  sovereignty  have 
been  adequately  safeguarded.  Why 
then  should  we  continue  to  afford  the 
Jailers  of  Shcharansky  and  tormenters 
of  Sakharov  the  pretext  of  American 
failure  to  ratify  this  treaty  with  which 
to  divide  world  attention  from  their 
actual  conduct  of  genocide  against  the 
innocent  civilian  populations  of  Af- 
ghanistan. Cambodia,  and  other  na- 
tions unable  to  resist? 

Why.  Mr.  President,  should  we  allow 
the  Sandinista  butchers  of  Miskito 
women  and  children  to  hypocritically 
point  their  bloody  fingers  at  the 
United  SUtes? 

And  how.  Mr.  President,  can  we 
allow  any  inference  that  American 
memory  is  so  short  or  sensitivity  so 
laclting  that  we  have  forgotten  or 
grown  indifferent  to  the  horrors  of 
the  Nazi  Holocaust  or  of  genocide 
against  the  Armenian  people? 

The  answer,  Mr.  President,  is  that 
we  dare  not  make  such  mistakes. 

We  are  engaged  in  support  of  free- 
dom fighters  on  many  fronts  through- 
out the  world.  In  our  support,  we  must 
recognize  this  fact:  We  are  engaged 
not  just  in  wars  of  arms,  but  in  wars  of 
ideas  as  well.  Lose  the  war  of  ideas  and 
we  risk  the  loss  of  armed  conflict  in 
the  cause  of  freedom. 

We  must  deny  the  enemies  of  free- 
dom and  human  rights  the  great  tacti- 
cal, psychological  advantage  of  false 
moral  superiority  which  they  will  bra- 
zenly foist  upon  the  innocent.  If  we  let 
them. 

Mr.  President,  the  time  has  long 
since  come  to  deny  them  this  advan- 
tage. The  time  has  long  since  come  for 
the  Senate  of  the  United  States  to 
ratify  this  treaty. 
Mr.  DOLE.  Mr.  President.  I  suggest 

the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  l>e  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
would  just  respond  to  my  friend  from 
Idaho  that  he  offers  an  amendment  to 
the  treaty.  Some  reservations  have  al- 
ready been  made  with  respect  to  this 
treaty  and  agreed  to  by  its  sponsors 
here  in  the  Senate.  Reservations  are 
different  than  amendments,  I  will  say 
once  again  to  my  colleagues. 


An  amendment  would  require  all 
other  96  nations  who  ratified  the 
treaty  to  agree  to  It  Reservations 
define  only  our  attitude  with  respect 
to  the  treaty  and  do  not  require  the 
other  nations  to  reratif y  the  treaty. 

In  effect,  what  my  friend  from 
Idaho's  amendment  in  asking  for  the 
single  word  change  would  require  is 
the  resubmission  of  the  treaty  to  the 
96  nations  ttiat  have  already  ratified 
it.  The  President  would  then  have  to 
wait  to  sii^  it  untU  they  approve  the 
treaty  yet  again.  As  a  result,  even  this 
single  word,  by  amending  the  treaty.  Is 

indeed  a  killer  amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Durxh- 
bkrokr]  Is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Maryland  [Mr.  MathiasI  is 
absent  on  official  business. 

I  further  annoxmce  that.  If  present 
and  voting,  the  Senator  from  Minneso- 
ta [Mr.  DmuofBCRacR]  would  vote 
"nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  OLsmd. 
the  Senator  from  Maine  [Mr.  Mitch- 
ell], and  the  Senator  from  Mississippi 
[Mr.  Stbnnis]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  [Mr.  IwouYil  is  also 
absent  because  of  Illness  in  the  family. 
I  also  announce  that  the  Senator 
from  Nebraska  [Mr.  ExomI  is  absent 
because  of  Illness. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  Maine 
[Mr.  MrrcHiLL]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  31, 
nays  62,  as  follows: 


Hunn 
Lmln 

Lugar  KU 

Mttwiimt  Proxmlre 

McConneU  Pryor 

Meleher  Quaylc 

MctwnbMim  Ricfle 

Moynlhan  Rockefeller 

Muikowikl  S«rt»nee 


Simon 


Specter 

SUftord 

Steven* 

Wetckff 

WUmd 


NOT  VOTINO-7 


Duieubener 

Cson 

Olenn 


Inouye 

tUthiM 

lUtebell 


Stennle 


[RoUcall  Vote  No.  14  Ex.] 


Abdnor 

Armstronc 

Cohen 

Denton 

Domenlcl 

East 

Oam 

Goldwater 

Orwnm 

Orueley 

Hatch 


Andrew* 

Baucui 

Benuen 

BIden 

BIngaman 

Boren 

Boichwitz 

Bradley 

Bumpers 

Burdick 

Byrd 

Chafee 


YEAS-31 

Hawkins 

Hecht 

Helms 

Holllnss 

Humphrey 

Kasten 

Laxalt 

Long 

Mattlngly 

McClure 

Nlckle* 

NAYS-62 

Chiles 

Cochran 

Cranston 

D'Amato 

Danforth 

DeConclnl 

Dixon 

Dodd 

Dole 

Eacleton 

Evans 

Ford 


Pressler 

Roth 

Rudman 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Zorinaky 


Oore 

Gorton 

Harkln 

Hart 

Hatfield 

Henin 

Heinz 

Johnston 

Kassebaum 

Kennedy 

Kerry 

Lauunberg 


So  the  amendment  (No.  1585)  was 
rejected. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  LUGAR.  Mr.  President.  I  move 
that  the  Sertate  proceed  to  advance 
the  Genocide  Treaty  through  its  vari- 
ous parliamentary  stages  up  to  and 
including  the  presentation  of  the  res- 
olution of  ratification  and  that  all 
committee-reported  reservations,  un- 
derstandings, and  declarations  be  con- 
sidered and  agreed  to       

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 

WHO  avrrotLTS  th«  ckmocidc  treaty  awb  who 
opposn  IT? 
Mr.    PROXMIRE.    Mr.    President, 
who   supports   the   Genocide   Treaty 
and  who  opposes  it?  The  treaty  is  sup- 
ported by  the  President  of  the  United 
States.  Indeed.  President  Truman  and 
every  one  of  the  last  six  Presidents 
have  supported  the  treaty.  Six  times 
the  Senate  Foreign  Relations  Commit- 
tee has  recommended  its  passage.  The 
Senate  itself  went  on  record,  as  recent- 
ly as  December  1984,  supporting  the 
principles  of  the  treaty   and  recom- 
mending its  early  consideration  by  this 
Congress.  The  vote  on  that  pro-Geno- 
cide-Treaty resolution  was  89  to  2.  The 
American   Bar   Association   officially 
opposed  the  treaty  for  the  first   16 
years  it  was  before  the  Senate.  But 
then  a  series  of  ABA  presidents  per- 
sonally differed  from  the  Bar  Associa- 
tions   formal   position.   In    1974.   the 
ABA  conducted  a  2-year.  deUiled.  me- 
ticulous study  of  every  legal  aspect  of 
the  treaty.  The  Bar  Association  care- 
fully and  thoroughly  examined  the 
constitutional     implications     of     the 
treaty.  How  did  that  thorough  pains- 
Uking.    factual    examination    of    the 
treaty  affect  the  American  Bar  Asso- 
ciation's  position?   It   completely   re- 
versed the  posture  the  Bar  Association 
had  taken.  In  the  past  10  years-slnce 
1976- the  Bar  Association  has  been  an 
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all-out.    vigorous    supporter    of    the 
treaty. 

Mr.  President,  this  is  a  religious 
country.  The  overwhelming  majority 
of  Americans  recognize  God  as  the  Su- 
preme Deity.  At  the  same  time  Ameri- 
cans glory  in  the  fact  that  we  worship 
God  in  our  own  individual  and  differ- 
ent ways.  Our  country  enjoys  a  wide 
variety  of  religions.  These  religions- 
including  all  of  the  major  religions- 
have  taken  a  strong  and  emphatic  po- 
sition on  the  Genocide  Treaty:  A  posi- 
tion of  vigorous  support.  This  is  true 
of  virtually  every  significant  Christian 
sect.  Catholic,  Russian  Orthodox,  and 
all  of  the  varied  Protestant  sects.  The 
Jewish  faith,  too,  has  weighed  in  em- 
phatically on  the  side  of  the  Genocide 
Convention.  Many  civic  and  fraternal 
organizations  have  announced  their 
support  of  the  Genocide  Treaty.  So 
who  supports  the  Genocide  Treaty? 
Mr.  President,  it  is  hard  to  find  a 
major,  respected  organization  that 
does  not  support  it. 

And,  who  opposes  the  Genocide 
Treaty?  The  John  Birch  Society,  Phyl- 
lis Schafly's  Eagle  Foriun,  the  Liberty 
Lobby,  and  a  few  other  far-out,  ex- 
treme fringe  groups.  The  groups  that 
oppose  the  Genocide  Treaty  constitute 
a  politician's  dream  of  what  each  of  us 
dearly  wish  we  could  identify  with  our 
opponent.  Is  there  anything  more  em- 
barrassing in  elective  politics  than  to 
be  publicly  and  vocally  supported  by 
the  John  Birch  Society?  Does  anyone 
really  want  the  general  public  to  Icnow 
that  a  serious  candidate  for  the  U.S. 
Senate  has  the  enthusiastic  support  of 
the  Liberty  Lobby?  Mr.  President, 
these  are  thoroughly  discredited  orga- 
nizations. But  let's  not  kid  ourselves, 
they  can  be  astonishingly  effective. 
They  constitute  a  major  reason  why 
the  Genocide  Treaty  has  been  sitting 
in  the  Senate  for  36  years  without 
action.  The  problem  is  that  after  36 
years,  the  responsible,  respected,  pres- 
tigious supporters  of  the  treaty  rarely 
discuss  it.  When  they  do  discuss  it, 
they  talk  about  it  in  factual,  low  key, 
unemotional,  reasonable  terms.  This 
doesn't  excite  anyone.  The  overwhelm- 
ing majority  of  Americans  agree  with 
the  treaty's  supporters  but  they  aren't 
excited  about  it.  They  are  not  moved 
emotionally.  They  rarely  listen.  Ah! 
But  the  far-out  fringe  supporters  oi 
Liberty  Lobby  and  John  Birch.  They 
trade  in  the  language  that  excites  and 
intrigues.  They  trade  in  emotion.  And 
let's  face  it.  They  often  trade  in  that 
exciting,  energizing  emotion:  Hate. 
That  hate  takes  the  form  of  anti-Semi- 
tism and  of  blatant  racism.  Unfortu- 
nately that  still  has  deep  appeal  in 
this  country.  The  extremists  will  deny 
that  they  deal  in  hate.  But  they  do. 
They  trade  In  outrageous  distortions 
of  what  the  treaty  will  do.  Those  dis- 
tortions have  been  refuted  repeatedly 
by  the  American  Bar  Association  and 
by   many,    many    years   of    hearings 
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be  Tore  the  Foreign  Relations  Commit- 
te;. 
I  So  what's  the  result?  We  go  home  to 
States.  The  only  time  we  hear  the 

inocide    Treaty    brought    up,    it's 

ught  up  by  intense,  bitter  people 

lO  know  the  treaty  only  through 
wkat  they  read  in  Liberty  Lobby's 
"Sbotlight"  or  some  publication  of  the 
Jdhn  Birch  Society.  Has  any  Senator 
evfer  been  confronted  at  home  by  a 
critic  of  the  treaty  who  has  actually 
read  it  or  read  the  careful,  objective 
lysis  of  the  American  Bar  Associa- 
tion or  the  findings  of  the  U.S.  Senate 
Foreign  Relations  Committee?  In  the 
past  28  years,  this  Senator  has  repeat- 
edly been  confronted  by  vigorous  crit- 
ic<  of  the  Genocide  Treaty.  I  have  yet 
to  meet  one  who  gave  any  evidence  of 
hearing  both  sides  of  the  argiiment. 
Tl  lat  is  not  true  of  most  Members  of 
til  is  body.  Most  Senators  are  now  fa- 
m  liar  with  what  the  experts  have 
fa  md  on  the  treaty.  Most  of  us  know 
wl  lat  is  right  and  what  is  not.  We  also 
ki  ow  that  this  vote  is  not  without 
some  political  risk.  But  believe  this 
Senator  who  has  been  identified  with 
this  treaty  for  many  years.  In  the  long 
nin— and  that  includes  the  next  elec- 
ti(  m— the  political  plusses  in  voting  for 
ttie  treaty  and  against  amendments 
tliat  would  destroy  any  prospect  for 
ratification  are  far,  far  stronger  than 
the  minuses. 

J4r.  LAUTENBERG.  Mr.  President, 
I  -ise  in  strong  support  of  ratification 
ol  the  Convention  on  the  Prevention 
aiid  Punishment  of  the  Crime  of 
Ginocide.  The  time  has  come  for  the 
United  States  of  America  to  take  its 
rif htful  place  among  the  family  of  na- 
tions that  have  already  ratified  this 
document.  We  must  delay  no  longer. 

k  would  like  to  conunend  Sen*».tor 
PaoxMiRE  for  his  efforts  on  behalf  of 
ratification.  Senator  Proxmire  has 
bien  a  lone  voice,  crying  in  the  wilder- 
iitss,  urging  ratification  of  this  treaty. 
I^  has  made  literally  thousands  of 
srieeches  on  this  matter  here  in  the 
Senate,  and  I  congratulate  him  for  his 
dfigent  attention  to  this  important 
issue.  I  hope  that  the  action  we  take 
today  in  ratifying  the  U.N.  Convention 
on  the  Prevention  and  I*unishment  of 
the  Crime  of  Genocide  will  vitiate  the 
n(  ted  for  Senator  Proxmire's  efforts. 

I  have  had  many  opportunities  to 
St  udy  first  hand  the  heartrending  evi- 
ditnce  of  the  most  far-reaching  cam- 
pi  lign  of  genocide  in  history,  the  despi- 
oble  work  of  the  Nazis  before  and 
d  iring  World  War  II.  That  one  group 
of  human  beings  can  turn  against  an- 
other in  an  attempt  to  wipe  them  off 
the  Earth  is  beyond  comprehension. 

id  yet  it  has  happened,  again  and 

;ain. 

;arly  in  this  century,  the  Turkish 
slaughter  of  the  Armenian  people  was 
ati  early  and  unfortunate  example  of 
genocide.  What  was  originally  called 
tike  Ukrainian  famine  of   1932-33   is 
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now  kfiown  as  a  broad  and  orchestrat- 
ed campaign  of  starvation,  physical 
abuse,!  and  internment,  and  called 
genocide  by  many.  Today  Cambodia  is 
reported  to  be  the  site  of  genocide  kill- 
ings.  I 

The  I  litany  goes  on.  The  victims  are 
many,'  the  voices  of  outrage  too  few. 
The  mtification  of  an  international 
treaty  outlawing  the  practice  of  geno- 
cide aeems  a  small  enough  protest 
againsjt  the  enormity  of  the  crime. 
Still,  tihis  is  a  government  of  laws,  and 
we  write  the  moral  bases  of  our  society 
intolsjw. 

It  Is  therefore  imperative  that  after 
a  37-yf ar  delay,  the  Senate  should  give 
its  advice  and  consent  to  the  signing  of 
the  Genocide  Treaty. 

Pre^dent  Truman  transmitted  the 
Genocide  Convention  to  the  Senate 
for  its  advice  and  consent  on  June  16, 
1949.  Hard  on  the  heels  of  the  end  of 
World  War  II  and  the  revelation  to 
the  world  of  the  Nazi  extermination 
camps,  the  United  States  declared 
genocide  a  crime  under  international 
law.  This  was  followed  by  the  drafting 
of  thd  Convention  of  Prevention  and 
Pimis^ent  of  the  Crime  of  Genocide. 

Let  jus  not  lose  sight  of  the  back- 
ground. The  world  was  shocked  by  the 
evidence  of  lengths  to  which  man  can 
go  when  driven  by  irrational  forces. 
One  reaction  was  the  swift  passage  of 
measures  to  outlaw  and  punish  such 
genocjdal  actions  against  a  whole 
peopl*. 

The;  convention  would  have  made  it 
possitjle  to  punish  those  responsible 
for  the  atrocities  committed  against 
the  Armenian  people  in  Turkey  diiring 
the  time  of  the  First  World  War.  Some 
1.5  million  people  of  Armenian  ances- 
try were  killed  throughout  the  Otto- 
man Empire,  and  more  were  driven 
from  Iheir  homes  during  that  time. 

The  convention  would  have  made  it 
possil^e  to  punish  those  responsible 
for  tl^e  actions  of  the  Soviet  ^^rovem- 
ment  during  the  early  1930's  which  re- 
sulted in  wholesale  deaths  and  dis- 
placement of  the  Ukrainian  people. 

The  convention  would  have  made  it 
possiqle  to  punish  those  responsible 
for  the  deportation  of  Jews  from  all 
over  Europe  to  slave  labor  and  death 
camps  in  Germany  and  E^astem 
Europe  for  the  express  purpose  of 
wiping  out  the  Jewish  people. 

The  convention  would  make  it  possi- 
ble to  punish  those  responsible  for  the 
inten^onal  uprooting  and  killing  of 
millions  of  the  Cambodian  people  by 
the  lOimer  Rouge  forces. 

Mr.  President,  no  reasonable  objec- 
tion can  be  made  to  a  treaty  that 
labels  genocide  an  international  crime 
which  must  be  prevented  and  pun- 
ished! 

I  ur^e  my  colleagues  to  vote  to  ratify 
this  convention.  The  United  States 
must  poin  over  90  of  her  sister  nations 
in  denoimcing  genocide. 


Mrs.  KASSEBAX7M.  Mr.  President, 
the  Genocide  Treaty  has  been  pending 
before  the  Senate  since  1949  and  today 
we  find  ourselves,  finally,  about  to  re- 
solve what  has  been  a  very  difficult 
and  complex  issue. 

During  the  Foreign  Relations  Com- 
mittee's most  recent  review  of  this 
treaty,  it  was  clear  that  an  important 
reason  for  the  long  delay  In  ratifica- 
tion has  been  the  sharply  differing 
perceptions  of  the  force  and  effect  of 
the  treaty.  Some  believe  the  treaty  is 
largely  symbolic.  Others  regard  it, 
first  and  foremost,  as  a  legal  document 
which  commits  the  United  SUtes  to  a 
number  of  international  obligations, 
some  of  which  are  not  clearly  identi- 
fied. 

The  Foreign  Relatiotis  Committee, 
in  an  attempt  to  bridge  the  gap  be- 
tween these  perceptions,  approved  a 
number  of  provisos.  These  address 
concerns  that  the  treaty  might  endan- 
ger the  constitutional  rights  of  U.S. 
citizens  and  infringe  upon  U.S.  sover- 
eignty. Even  with  the  eight  provisos 
developed  by  the  committee,  the  trea- 
ty's legal  application  to  the  United 
States  has  been  a  point  of  controversy. 
I  joined  the  majority  of  the  commit- 
tee in  voting  to  send  the  treaty  to  the 
Senate  floor  for  debate.  However,  I 
have  had  reservations  about  the  effec- 
tiveness of  this  treaty.  While  I  don't 
believe  this  treaty  would  undermine 
our  Bill  of  Rights,  neither  do  I  believe 
the  Genocide  Treaty  can  prevent 
genocide. 

However.  I  have  come  to  agree  with 
the  view  expressed  by  many,  particu- 
larly the  committee  chairman,  Senator 
LuGAR.  that  Senate  ratification  of  the 
treaty  Is  Important  as  a  symbol.  While 
I  believe  we  too  often  immerse  our- 
selves in  symbolism,  there  are  times 
when  it  becomes  Important  for  the 
United  States  to  take  symbolic  action 
to  influence  public  opinion  around  the 
world. 

In  doing  so,  we  should  not  lose  sight 
of  reality.  The  history  of  the  world 
since  World  War  II  makes  clear  that 
the  Genocide  Treaty  has  not  stopped 
genocide.  Millions  have  died  in  Cambo- 
dia. Religious  minorities  have  been 
persecuted  mercilessly  In  Iran  and 
other  states.  An  estimated  500.000 
people  have  been  killed  diulng  the 
Soviet  occupation  of  Afghanistan.  By 
itself.  American  ratification  of  the 
treaty  will  not.  and  cannot,  change 
that. 

As  the  Senate  moves  to  ratify  this 
treaty.  Important  as  that  action  Is.  we 
also  must  be  mindful  that  a  genuine 
commitment  to  the  end  of  genocide 
and  the  protection  of  all  human  rights 
Is  not  demonstrated  by  words,  even 
the  most  noble  ones  In  an  Internation- 
al treaty,  but  by  actions.  That  is  the 
message  that  we  must  continue  to 
send  to  the  body  of  world  nations,  by 
this  action  and  many  others  that  must 
follows. 


Mr.  THURMOND.  Mr.  President, 
since  1949,  the  Genocide  Treaty  has 
been  before  the  Senate  for  ratifica- 
tion. It  has  been  my  belief  that  the 
treaty  could  undermine  safeguards 
provided  by  oiir  Constitution.  Conse- 
quently. I  have  opposed  ratification. 

My  distinguished  colleagues.  Senator 
LnoAR  and  Senator  Helms,  are  to  be 
commended  for  their  efforts  in  the 
Senate  Foreign  Relations  Committee 
to  address  these  constitutional  con- 
cerns. However,  I  am  not  convinced 
that  these  modifications  succeed  in 
remedying  legal  defects  In  the  treaty. 

For  Instance,   In   1947,   the  United 
States  acquiesced  to  pressure  from  the 
Soviet  Union  by  exempting  political 
genocide  from  the  treaty's  definition 
of  genocide.  Accordingly,  the  destruc- 
tion or  mass  Imprisonment  of  political 
opposition   Is   not   considered   to   be 
within  the  purview  of  this  treaty.  The 
committee-passed  modifications  have 
failed  to  address  this  Important  issue. 
I  have  always  opposed  provisions  In 
the  treaty  which  would  allow  U.S.  citi- 
zens to  be  extradited,  tried  in  the 
country  where  the  so  called  act  of 
genocide  was  committed,  and  punished 
under  the  laws  of  that  country.  Our 
former  colleague.  Senator  Sam  Ervln, 
had  a  richly  deserved  reputation  for 
his  knowledge  of  the  United  States 
Constitution.  In  opposing  the  treaty, 
he  warned  that  Americans  captured  by 
the  Communists  during  the  Vietnam 
War  could  have  been  tried  and  pun- 
ished for  genocide  in  a  North  Vietnam- 
ese tribunal. 

The  sovereignty  of  our  Nation  and 
the    principles    of    the    Constitution 
which  we  cherish  require  us  to  careful- 
ly review,  not  only  the  words  of  this 
treaty,  but  their  potential  application 
in  the  real  world.  It  is  unfortunate 
that  other  nations  which  do  not  share 
our  love  for  freedom  and  our  abhor- 
rence of  genocide  have  used  the  fail- 
ure to  ratify  this  treaty  as  propaganda 
against  us.  When  these  nations  follow 
ours  In  the  protection  of  human  free- 
dom and  when  we  can  be  assured  with 
reasonable  certainty  that  our  citizens 
will  be  allowed  the  same  constitutional 
privileges  throughout  the  world  as  we 
have  In  this  country,  then  I  will  feel 
more  comforUble  with  the  ratification 
of  this  treaty.  Unless  I  can  be  con- 
vinced   that    modifications    to    this 
treaty  insure  our  national  sovereignty, 
as  well  as  all  of  the  constitutional 
rights  to  which  our  citizens  are  enti- 
tled—I  will  continue  to  oppose  the 
treaty. 

Mr.  PRYOR.  Mr.  President.  I  should 
like  to  Join  In  this  "eulogy"  for  Bill 
Proxmire. 

His  dedication  to  this  cause  is,  of 
course,  legendary— and  should  be. 
Imagine  delivering  a  statement  on  the 
Genocide  Convention  every  single  day 
the  Senate  has  been  In  session  since 
January  of  1967— every  single  day 
without  fall.  That's  more  than  3,000 


speeches.  No  matter  how  we  feel  about 
the  treaty,  we  can't  say  It  hasn't  been 
discussed  thoroughly.  I  think  It  prob- 
ably takes  one  of  us  to  understand  just 
how     extraordinary     the     Senator's 
record  is.  considering  the  demands  on 
a  Senator's  time  and  the  uncertainty 
of  modem  travel.  But  then  I  suppose 
we  should  not  be  too  surprised  at  this 
epic  accomplishment  since  Bill  Prox- 
mire has  not  missed  a  day's  work  or  a 
vote  since  April  of  1966—20  years  ago. 
The   Senator  from  Wisconsin   has 
often  speciilated  that  many  Members 
would  eventually  vote  for  the  Geno- 
cide   Treaty    simply    to    keep    from 
having  to  listen  to  any  more  of  his 
speeches.  I  won't  comment  on  that 
issue  except  to  say  that  Morning  Busi- 
ness will  never  be  the  same  again. 

My  first  exposure  to  this  issue  came 
when  I  was  in  my  first  few  days  on  the 
job  and  Bill  Proxmire  took  the  time 
to  personally  call  on  me  to  discuss  the 
Genocide  Convention.  I  can't  tell  you 
what  an  Impression  that  made  on  me. 
Here  was  the  famous  senior  Senator 
from  Wisconsin  walking  over  to  the 
office  of  a  raw  freshman  Senator  to 
explain  and  plead  for  an  issue  which 
obviously  had  a  deep  significance  for 
him.  That  kind  of  dedication  to  an 
issue  sets  a  very  high  standard  for  all 
of  us. 

Ratification  of  the  35-year-old  Geno- 
cide Convention  resulted  from  the  ef- 
forts of  many  people,  inside  the 
Senate  and  out.  and  we  should  take 
time  to  mention  Larry  Patton  of  Sena- 
tor Proxmire's  staff,  who  worked  dili- 
gently on  this  issue  for  many  years. 

But  the  treaty  will  forever  be  the 
legacy  of  the  patience,  passion,  persist- 
ence, and  persuasion  of  the  Senator 
from  Wisconsin. 

Mr.  EAOLETON.  Mr.  President.  I 
join  with  my  colleagues  In  paying  trib- 
ute to  Senator  Proxmire  for  his  awe- 
some perseverance  In  vigorously  advo- 
cating and  supporting  the  Genocide 
Treaty. 

Nineteen  years  ago.  on  January  11. 
1967,  Bill  Proxmire  gave  a  speech  on 
the  Genocide  Treaty.  On  that  day. 
Lyndon  Johnson  was  in  the  White 
House.  The  war  In  Vietnam  was  still 
expanding.  Robert  Kennedy  was  gear- 
ing up  to  nm  for  the  Presidency,  and 
Richard  Nixon  was  practicing  law  in 
New  York.  Indeed,  on  that  day  19 
years  ago.  Tom  EAOLrron  was  the  Lieu- 
tenant Governor  of  Missouri.  By  any 
yardstick— social,  political,  or  chrono- 
logical—1967  Is  far  removed  from 
today. 

Since  then,  on  each  day  the  Senate 
has  met  in  session.  Senator  Proxmire 
has  articulated  the  conscience  of  this 
Nation  in  calling  for  the  Senate  to 
ratify  the  Genocide  Treaty.  In  all.  he 
has  addressed  the  Senate  on  this  topic 
more  than  3.000  times. 

Those  sUtistics  are  eloquent  testi- 
mony to  Senator  Proxmire's  dedlca- 
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tion  and  commitment.  His  colleagues 
pay  tribute  to  him  for  those  qualities. 

Mr.  KERRY.  Mr.  President,  40  years 
ago,  the  United  States  won  its  war 
against  the  terrorism  of  the  Nazis,  and 
became  the  principal  force  behind  the 
drafting  of  the  Genocide  Treaty. 

Today,  as  our  Government  continues 
to  fight  terrorism  around  the  world.  It 
is  appropriate  that  we  at  last  Join  96 
other  nations  in  ratifying  the  treaty 
that  we  originally  drafted. 

Mr.  President,  in  its  current  form, 
the  Genocide  Convention  has  been 
weakened,  for  reasons  having  to  do 
with  ideology  and  politics,  and  not  for 
any  reasons  of  good  policy. 

But  even  its  weakened  form,  it  is 
time  the  United  States  ended  the  em- 
barrassment of  its  failure  to  ratify  the 
treaty  drafted  over  a  2-year  period  by 
a  United  Nations  committee  chaired 
by  a  United  States  delegate,  adopted 
unanimously  by  the  U.N.  General  As- 
sembly in  Paris  on  December  9,  1948. 
signed  2  days  later  by  the  United 
States,  and  transmitted  to  the  Senate 
for  ratification  the  following  Jime  by 
President  Truman. 

Mr.  President,  along  with  seven 
other  members  of  the  Foreign  Rela- 
tions Committee,  I  opposed  the  addi- 
tional provisions  that  were  added  to 
the  treaty  as  part  of  the  Lugar-Helms 
package,  because  I  believed  these  pro- 
visions were  unnecessary,  and  might 
cause  some  of  our  allies  to  refuse  to 
recognize  the  U.S.  ratification  as  valid. 
The  Netherlands,  for  instance,  has 
stated  that  it  does  not  recognize  as 
valid  ratification  by  any  nation  which 
seeks  to  deny  the  World  Court  with 
jurisdiction  over  the  treaty. 

I  think  it  is  worth  looldng  at  which 
other  nations  have  adopted  the  kind 
of  provisions  contained  in  the  Lugar- 
Helms  package: 

Albania,  Algeria,  Argentina,  Bulgar- 
ia, Byelorussian  Soviet  Socialist  Re- 
public, People's  Republic  of  China, 
Czechoslovakia,  German  Democratic 
Republic,  Hungary,  India,  Mongolia, 
Morocco,  Philippines,  Poland,  Roma- 
nia. Ruwanda.  Spain,  Ukranian  Soviet 
Socialist  Republic,  Union  of  Soviet  So- 
cialist Republics,  Venezuela,  and  Viet 
Nam. 

Most  of  these  nations  are  Commu- 
nist. Others  are  or  were  headed  by  au- 
thoritarian regimes  at  the  time  they 
ratified  the  convention.  It  is  under- 
standable why  these  nations  might  not 
want  the  World  Court  to  exercise  ju- 
risdiction over  their  actions.  But  the 
United  States  does  not  commit  geno- 
cide. We  should  not  be  fearful  of 
giving  jurisdiction  to  the  World  Court 
of  any  such  offense. 

We  should  not  be  on  the  same  side 
as  these  Communist  nations  in  refus- 
ing to  acknowledge  the  jurisdiction  of 
the  Court.  We  have  nothing  to  hide. 

Instead,  we  should  be  taking  the  po- 
sition taken  by  our  allies,  including 
Australia,   Belgium,   Brazil,   Ecuador, 


Greece,  The  Netherlands,  Norway,  and 
tl|e    United    Kingdom,    who    do    not 
ipt  reservations  in  respect  to  arti- 
cle IX  of  the  convention. 

order  to  avoid  a  lengthy  debate 
on  the  Genocide  Convention  that 
might  Impede  its  swift  ratification.  I 
wfll  not  be  offering  an  amendment  to 
tMe  treaty  to  eliminate  the  additional 
pijovisions  to  the  convention  reported 
out  by  a  bare  majority  of  the  Foreign 
Relations  Committee. 

%r  the  record,  I  wish  to  state  that 
tlie  amendment  I  would  have  offered 
wf  uld  have  replaced  these  provisions 

fti  the  declaration  by  the  United 
tes  it  did  not  recognize  the  article 
reservations  to  the  treaty  adopted 
the  Commiuiist  nations,  and  the 
others  I  have  mentioned,  which  is  the 
position  taken  by  the  United  Kingdom 
and  our  other  allies. 

Even  with  the  additional  provisions, 
ratification  of  the  treaty  by  the 
United  States  is  long  overdue.  As 
'esident  Reagan  has  said  of  the 
inocide  Convention: 
i  free  men  and  women  remain  silent  in 
ttife  face  of  oppression,  we  rislc  the  destnic- 
tian  of  entire  peoples.  *  •  *  We  intend  to  use 
tt^  convention  In  our  efforts  to  expand 
human  freedom  and  fight  human  rights 
abuses  around  the  world.  Lilce  you.  I  say  in 
a  forthright  voice.  "Never  again!" 

We  must  reject  the  claims  of  some 
that  the  treaty  is  worthless  because  it 
d<ies  not  protect  political  groups.  It 
piotects  national,  ethnic,  racial,  and 
re  ligious  groups.  I  find  it  hard  to  imag- 
ine  a  nation  defending  itself  against 
cl  larges  of  genocide  by  saying,  "We  are 
not  committing  mass  murder  against 
ai  I  ethnic  or  racial  group— we  are  only 
c<  mmltting  mass  murder  against  a  po- 
lii  leal  group." 

The  idea  that  a  nation  would  use  the 
dffense  that  it  is  only  committing 
miass  murder  against  a  political  group 
istludlcrous. 

Jwe  must  reject  the  claims  of  some 
that  the  slaughter  of  the  Cambodians 
by  Pol  Pot  was  not  a  genocidal  action 
prohibited  by  the  treaty.  There  is  no 
fpnmi  In  the  world  that  ever  made 
tliat  determination.  Yet  the  United 
States  has  been  in  no  position  to  raise 
tike  issue,  because  we  haven't  ratified 
tie  Genocide  Convention. 

We  must  reject  the  claim  that  the 
Genocide  Convention  exempts  the 
Spviet  actions  in  Afghanistan  from 
|}01ng  considered  genocidal.  That  is  an- 
other issue  that  has  not  been  resolved, 
because  no  one  has  taken  the  Soviet 
UJnion  to  the  World  Court  to  make 

^at  charge.  If  the  United  States  rati- 
fies the  treaty,  it  has  the  right  to  do 
s(i.  If  the  Soviet  Union  refuses  juris- 
d  ction,  the  World  Court  then  has  the 
r  ght  to  decide  both  whether  it  can 
li  ear  the  case,  and  whether  the  geno- 
cide has  occurred. 

Because  of  our  World  Court  reserva- 
tion, we  have  weakened  our  position  at 
tjie    World    Court,    and    the    Soviet 
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Union  could  under  the  standing  princi- 
ples oif  international  law  claim  that 
the  Uiilted  States  has  lost  Its  right  to 
bring  Its  claim  because  of  its  own  res- 
ervation. 

StUlj  we  can  bring  the  claim,  even  if 
the  Soviets  decline  jurisdiction,  and 
thus  use  the  convention  to  publicize 
acts  of  genocide  when  we  believe  they 
have  occurred. 

We  must  also  reject  the  claims  that 
ratific&tion  of  the  Genocide  Conven- 
tion would  violate  or  affect  the  United 
States  Constitution.  The  Constitution 
is  the  supreme  law  of  the  land,  and  It 
caimot  be  overridden  by  any  external 
agreei^ent. 

le  distinguished  majority  leader 
ited  in  the  past: 

Ights  of  all  remain  in  major  focus  of 
sign  policy,  especially  when  we  are 
today  beset  by  issues  of  how  to  stem  the  ad- 
vance of  the  enemies  of  human  rights.  Let 
us  set  an  example  for  the  world  to  follow. 
Let  us  ratify  the  Genocide  Convention  now. 

Mr.  President,  I  believe  the  opposi- 
tion to  the  Genocide  Convention  in  its 
curreqt  form  demonstrates  extraordi- 
nary bisensitivity  to  the  many  Ameri- 
can citizens  who  came  here  following 
the  Armenian  genocide,  to  those  who 
once  ^ere  refugees  from  or  had  rela- 
tives killed  in  Hitler's  death  camps,  to 
those  llmmlgrants  from  Southeast  Asia 
who  fled  from  the  Khmer  Rouge. 

Tho^  who  object  to  the  treaty 
shoulfi  recognize  that  their  concerns 
are  not  accepted  by  the  State  Depart- 
ment,: by  the  President  of  the  United 
or  by  such  close  U.S.  allies  as 
^a,  France.  Israel.  Italy,  and  the 
Kingdom. 

West  and  East  Germany  have 
the  Convention.  Our  own  rati- 
on of  this  treaty  is  long  overdue. 
DeCONCINI.  Mr.  President, 
I  rise  to  vote  for  the  Genocide 
Convention— a  controversial  issue 
which  has  been  long-debated  and  long- 
dele  yed.  As  we  are  well  aware,  the  con- 
vention was  drafted  by  an  internation- 
al committee  which  Included  repre- 
sentatives of  the  United  States,  and 
was  signed  in  the  heady  days  following 
the  Second  World  War  when  the 
United  States  was  the  preeminent 
world  power.  At  that  time,  we  hoped 
that  iive  could  rebuild  the  world  and 
create  an  era  of  peace,  democracy  and 
legal  jorder.  It  was  also  our  hope  and 
desire  to  establish  a  world  in  which 
atrocities  like  the  Holocaust  would 
never]  again  occur.  It  was  in  these 
times!  as  a  response  to  these  times, 
that  'the  Genocide  Convention  was 
drafted.  Never  again,  we  felt,  would  we 
allow  such  a  horror  to  take  place. 

Unfortunately,  the  new  hopes  of  the 
late  l940's  were  replaced  by  the  cold 
war  realities  of  the  1950's.  The  Soviets 
continued  their  advance  into  fledgling 
Democratic  States  and  their  subjuga- 
tion of  freedom-loving  peoples.  Yet, 
every]  President  since  Harry  Truman 


has  asked  the  Senate  to  ratify  the 
Genocide  Convention,  including  the 
likes  of  John  Kennedy  and  Jimmy 
Carter  as  well  as  Richard  Nixon. 

Now,  in  the  1980's,  President  Ronald 
Reagan,  the  most  conservative  U.S. 
President  this  century,  has  asked  the 
Senate  to  ratify  this  convention.  He 
called  upon  the  Senate  Foreign  Rela- 
tions Committee  to  report  it,  and  he 
urged  its  consideration  on  the  Senate 
floor  late  in  the  98th  Congress.  Early 
in     the     99th     Congress,     I»re8ldent 
Reagan  ai^dn  called  upon  the  Senate 
to  take  action,  and  the  Foreign  Rela- 
tions Committee  once  again  favorably 
reported  the  convention  with  eight  at- 
tached   reservations.   I   believe   these 
reservations  fully  respond  to  the  con- 
cerns raised  by  various  groups.  The 
reservations  clearly  spell  out  that  the 
convention    does   not   supersede    the 
U.S.  Constitution  nor  does  it  subject 
U.S.  citizens  to  any  loss  of  their  consti- 
tutional rights. 

President  Reagan  asked  for  the  rati- 
fication of  the  convention,  saying  that 
"we  now  have  an  important  opix)rtuni- 
ty  to  reaffirm  to  the  international 
conmiunity  the  fundamental  and  un- 
swerving American  commitment  to 
human  rights."  He  stated  the  need  for 
ratification  by  asserting  that  it  "would 
serve  as  an  important  statement  in  op- 
posing the  gross  human  rights  abuses 
the  convention  addresses.  I  believe 
that  we  can  also  use  this  convention 
effectively  in  our  efforts  to  expand 
human  freedoms  and  fight  human 
rights  abuses  around  the  world.  Ratifi- 
cation of  the  convention  after  37— now 
38— years  would  serve  to  counter  the 
criticisms  the  United  States  had  re- 
ceived over  the  years  for  its  failure  to 
ratify." 

As  a  strong  champion  of  human 
rights  around  the  world  and  a  firm  be- 
liever in  the  prerogative  of  the  Office 
of  the  President  to  direct  this  Nation's 
policy  in  international  affairs.  I  have 
been  convinced  by  President  Reagan 
of  the  need  for  this  convention.  It  will 
strengthen  his  hand  in  dealing  with 
the  Soviet  Union.  Additionally,  ratifi- 
cation would  unequivocally  establish 
the  United  Stotes  as  the  human  rights 
leader  in  free  world  by  officially  de- 
claring genocide  an  international 
crime. 

We  can  be  proud  that  the  United 
States  is  finally  taking  its  place  as  the 
prominent  free-world  leader  in  the 
protection  of  human  rights.  I  con- 
gratulate the  distinguished  chairman 
and  ranking  minority  member  of  the 
Foreign  Relations  Committee,  Sena- 
tors LoGAR  and  Pell,  for  their  leader- 
ship on  this  issue.  Absent  their  superb 
negotiating  skills,  this  treaty  would 
never  have  reached  the  floor.  I  also 
commend  the  majority  and  minority 
leaders.  Senators  Dole  and  Byro,  for 
agreeing  to  bring  the  convention 
before  the  fuU  Senate,  and,  again,  I 
applaud  President  Reagan,  whose  sup- 


port and  leadership  were  crucial  to 
ratification  of  the  Genocide  Conven- 
tion. 

Finally.  I  would  like  to  extend  my 
sincere  gratitude  to  Senator  Proxmirb 
for  his  doggedness  on  this  matter.  Sen- 
ator Proxmirb  first  addressed  this 
issue  on  January  11,  1967  and  has 
urged  ratification  of  the  treaty  every 
day  the  Senate  has  been  in  session 
since  that  date— over  3.000  floor 
speeches.  Without  his  commitment,  I 
do  not  believe  we  would  be  voting 
today  to  ratify  this  very  important 
docimient. 

Ratification  of  the  Genocide  Con- 
vention will  be  a  tribute  to  the  untir- 
ing work  of  Individuals  like  Senator 
Proxmire  and  other  supporters  of 
human  rights  throughout  the  world.  I 
Intend  to  support  President  Reagan 
because  he  is  right  on  this  issue  and  I 
urge  all  my  colleagues  to  vote  affirma- 
tively on  this  Important  matter. 

Mr.  KENNEDY.  Mr.  President,  I 
support  ratification  of  the  Genocide 
Convention,  and  I  urge  the  Members 
of  the  Seiuite  to  join  me  in  that  sup- 
port. U.S.  ratification  of  this  treaty  is 
long  overdue. 

On  December  11,  1946,  the  U.N. 
General  Assembly  voted  unanimously 
to  declare  genocide  a  crime  under 
international  law.  Since  that  time,  96 
nations  have  agreed  to  that  conven- 
tion. The  United  SUtes  has  been  con- 
spicuous in  its  absence. 

In  1963,  President  John  P.  Kennedy 
urged  the  Senate  to  ratify  this  treaty. 
He  believed  that,  "there  is  no  society 
so  advanced  that  it  no  longer  needs 
periodic  recommitment  to  human 
rights.  The  United  States  cannot 
afford  to  renounce  the  responsibility 
for  support  of  the  very  fundamentals 
which  distinguish  our  concept  of  gov- 
ernment from  all  forms  of  tyranny." 
This  sentiment  applies  today  with 
equal  force;  we  must  be  clear  in  our 
abhorrence  of  genocide  and  we  must 
be  emphatic  in  our  willingness  to 
make  genocide  a  crime. 

The  argimients  against  ratification 
are  unpersuasive.  Nothing  in  the  con- 
vention will  override  any  of  the  basic 
protections  of  the  Constitution;  a 
treaty  does  not  override  or  supersede 
constitutional  provisions.  And  the  con- 
vention itself  makes  clear  that  it  is  up 
to  the  ratifying  SUtes  to  adopt  their 
own  Implementing  legislation. 

The  reason  why  the  United  States 
should  ratify  the  Genocide  Conven- 
tion Lb  to  add  our  name  to  the  effort  to 
deter  genocide  In  the  future.  We  have 
had  too  many  examples  In  the  recent 
history  of  humanity— the  Armenian 
massacre,  the  Holocaust,  and  the  Cam- 
bodian nightmare— not  to  recognize 
that  genocide  can  occur  and  it  can 
recur. 

By  ratifying  this  convention,  geno- 
cide will  become  fully  esUblished  in 
International  law  as  a  crime  against 
humanity.  This  treaty  is  a  sUtement 


of  repugnance  by  all  civilised  peoples 
at  that  crime,  and  the  name  of  the 
United  SUtes  should  be  on  that  sUte- 
ment. 

We  must  ratify  the  Genocide  Con- 
vention today.  We— and  the  peoples  of 
the  world— have  waited  for  35  years. 
We  cannot  wait  any  longer. 


msKcunoM  or  ths  iaha'is:  A  case  or 
osRocnn 
Mr.  HEINZ.  Mr.  President.  I  join  my 
colleagues  who  support  ratification  of 
the  Genocide  Convention  at  this  time 
as  a  long  overdue  sUtement  by  the 
United  SUtes  that  we  stand  at  the 
forefront  of  those  condemning  and 
fighting  the  most  horrible  crime  we 
know.  Several   references  have  been 
made  in  this  debate  to  the  origins  of 
the  Genocide  Treaty  In  the  immediate 
post-war  period.  Some  have  suggested 
that  the  treaty  Is  drawn  more  to  ad- 
dress the  Holocaust,  the  event  which 
gave  us  the  awful  term  genocide,  than 
to  today's  realities.  We  all  wish  that 
the  treaty  had  no  current  relevance, 
but  it  does.  As  currently  drafted,  the 
treaty    does   indeed   address   current 
problems.   If  any  doubt  remains  on 
that,  I  have  yet  another  example  of 
persecution,  one  that  goes  on  today, 
that  is  precisely  the  sort  of  crime  the 
Genocide  Convention  condv*mns. 

The  case  to  which  I  wish  to  call  our 
attention  is  noUble  because  it  repre- 
sents a  phenomenon,  the  codification 
of  humsui  rights  abuses,  that  is  par- 
ticularly alarming,  and  all  too  reminis- 
cent of  the  horrors  committed  by  the 
Nazis    and     their    collaborators    in 
Europe  during  the  Second  World  War. 
Last  spring  in  Tehran,  Iran,  a  pedes- 
trian was  struck  and  killed  by  an  auto- 
mobile. Nothing  would  be  particularly 
Interesting  In  this  from  the  standpoint 
of  human  rights  concerns,  except  that 
the  pedestrian  was  a  member  of  the 
Baha'l  faith,  a  minority  religion  that 
the  revolutionary  Iranian  Government 
has  persecuted  ruthlessly  since  coming 
to  power.  The  driver  of  the  car  was 
tried  in  court  for  his  negligence,  and 
found  to  be  guilty  of  manslaughter. 
This  is  where  the  systematic,  codified 
denial  of  basic  human  righU  as  prac- 
ticed   by    the    Iranian    Government 
enters  the  picture.  The  court,  despite 
Its  finding  that  the  defendant  was 
clearly  guilty,  ruled  that    "since  the 
victim  was  a  member  of  the  misguided 
and  misleading  Baha'l  community,  and 
is  considered  an  unprotected  Infidel, 
and  since  there  is  no  explicit  provision 
in  Islamic  laws  about  damages  and 
fines  payable  to  unprotected  Infidels," 
the  negligent  driver  was  "relieved  of 
any  obligation"  to  compensate  the  be- 
reaved family.  _     ^  ^, 

Was  the  driver  let  off  scot  free?  No. 
The  court  found  that  he  had  violated 
government  rules  governing  driving 
and  therefore  should  serve  3  months 
In  jail.  This  Is  the  very  heart  of  a 
system  of  tyranny— a  calm,  reasoned. 
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even  routine  process  carried  out  in  ac- 
cordance with  the  law  that  results  in 
the  systematic  persecution  of  a  group 
deemed  "unprotected"  by  basic  stand- 
ards of  human  rights.  Random  abuses 
of  civilians  by  military  forces,  general 
political  repression,  and  the  imprison- 
ment, torture,  or  killing  of  dissidents 
or  minority  groups  are  Just  as  repre- 
hensible as  the  outrage  I  have  de- 
scribed. But  the  seeds  of  genocide  are 
planted  whenever  persecution  is  not  a 
matter  of  individual  whim,  or  a  result 
of  chaos,  anger  or  revenge,  but  a  rou- 
tine mandate  of  standing  law.  As  citi- 
zens of  a  country  of  laws,  Americans 
find  tliis  sort  of  oppression  especially 
reprehensible,  and  especially  hostile  to 
our  view  of  the  proper  relationship  be- 
tween public  power  and  individual 
rights. 

Mr.  President,  I  am  sure  that  my  col- 
leagues would  join  me  in  deploring  the 
continuing  persecution  of  the  Iranian 
Baha'i  community  by  the  Iranian  Gov- 
ernment, and  especially  the  systemat- 
ic, codified  denial  of  their  basic  human 
rights.  We  are  a  nation  of  laws,  and 
nothing  is  more  offensive  than  the 
perversion  of  law  to  persecute  those  it 
is  meant  to  protect. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  offer  my  full  support  for 
the  ratification  of  the  International 
Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide. 

I  believe  that  ratification  of  the  con- 
vention is  a  long  overdue  act  which 
would  reaffirm  our  Nation's  abhor- 
rence of  genocide.  The  convention  has 
widespread  support.  President  Reagan 
last  fall  wrote  to  the  distinguished  ma- 
jority leader  urging  the  Senate  to 
ratify  the  convention.  The  President 
said  it  represents  "an  important  op- 
portunity to  reaffirm  to  the  interna- 
tional commimity  the  fundamental 
and  unswerving  American  commit- 
ment to  himian  rights."  I  agree  with 
him  entirely. 

It  has  been  urged  by  some  that  rati- 
fication of  the  convention  would  sub- 
ordinate the  American  legal  system  to 
the  International  Court  of  Justice  and 
thus  jeopardize  our  sovereignty.  How- 
ever, I  believe  that  Supreme  Court 
Justice  William  Rehnquist  and  other 
legal  scholars  have  persuasively 
argued  that  ratification  will  not  in- 
fringe upon  our  constitutional  safe- 
guards. 

On  May  21,  1985  the  Senate  Foreign 
Relations  Committee  reconmiended  by 
a  10-to-O  vote  that  the  full  Senate 
ratify  the  convention  on  condition 
that  it  contain  eight  reservations  advo- 
cated by  the  chairm-in  of  Senate  For- 
eign Relations  Committee  and  others 
to  ensure  the  inviolability  of  our  con- 
stitutional safeguards.  Now  that  the 
President  has  once  again  called  for 
Senate  ratification,  I  believe  that  we 
should  act  and  act  resoundingly. 

The  Genocide  Convention  was  first 
sent  to  the  Senate  for  ratification  on 
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J  me  16,  1949',  by  President  Harry  S. 
Truman.  However,  despite  the  impor- 
tance of  this  document  as  a  legal  and 
nioral  statement  on  human  rights. 
at:tion  on  it  has  been  held  up  for  over 
36  years.  As  we  finally  take  up  the 
convention  today,  I  hope  we  all  give 
the  fullest  possible  credit  to  the  ever- 
vigilant,  distinguished  senior  Senator 
from  Wisconsin,  Senator  Proxmire. 
Without  his  guidance  and  his  almost 
[y  expressions  of  conscience  on  the 
to  ratify  the  convention  I  know 
would  not  be  here  today  consider- 

ig  it. 

Without  further  delay,  I  urge  my 
colleagues  to  support  the  ratification 

the  convention. 

Mr.  WALLOP.  Mr.  President,  after 
years  of  wise  decisions  with  respect 
U.S.  ratification  of  the  Intemation- 
Convention  on  the  Prevention  and 
Ifunishment  of  the  Crime  of  Genocide, 
the  Senate  once  again  has  the  matter 
iftider  consideration  for  its  advice  and 
consent.  I  oppose  ratification  of  this 
c  }nvention  because  it  is  an  ugly  politi- 
cU  dociunent  dressed  up  as  a  pretty 
li!gal  statement.  It  would  commit  the 
I  nited  States  to  international  obliga- 
qons  which  are  clearly  political,  vague. 
Unclear,  poorly  defined,  or  unenforce- 
ajble.  This  convention  will  be  used 
aigainst  us  by  enemies  of  the  United 
States  and  our  way  of  life  by  a  seem- 

igly  beguiling  rule  of  law  which  has 
|o  definition  in  precedent  but  a  pro- 

lund  root  in  propaganda. 

Mr.  President,  every  civilized  person 

opposed  to  the  crime  of  genocide  as 

re  learned  to  our  horror  in  the  Holo- 

lust.  Every  civilized  person  must  pro- 
test and  resist  violations  of  human 
rights  around  the  world,  whenever  and 
v^herever  they  occur.  Who  would  not? 
Tet  this  cursed  political  document,  the 
Qenocide  Convention,  does  not  even 
address  the  goal  of  eradicating  the 
ihi-emational  crime  of  genocide.  Those 
liations  which  oppose  and  punish  this 

Ee  already  will  continue  to  do  so 
those  which  do  not— such  as  the 
et  Union  and  others— will  be  unaf- 
fected by  this  convention. 
I  I  believe  the  Genocide  Convention, 
^hich  originally  was  an  instrument  of 
the  U.N.  system  conceived  in  the  after- 
itiath  of  World  War  II  to  express  the 
outrage  of  the  world  community 
j  .gainst  the  Holocaust  in  Nazi  Germa- 
ny, will  be  turned  against  the  very 
(  ountries,  such  as  Israel,  which  it  was 
:  irst  thought  and  always  designed  to 
1  irotect. 

Mr.  President,  after  World  War  II, 
we  had  high  hopes  for  the  United  Na- 
ions  and  its  instruments.  We  believed 
hat  the  community  of  nations  could 
vork  together  to  make  the  world  a 
)etter,  more  civilized  place.  This  has 
lot  proved  to  be  the  case.  Many  in- 
itruments  of  the  U.N.  system  have 
>ecome  wily,  sinister  weapons  in  the 
lands  of  parts  of  the  world  communi- 
y.  They  have  made  a  mockery  of  the 
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basic  ideas  of  the  United  Nations.  Its 
system  has  become  completely  politi- 
cized land  the  most  basic  principles  for 
which  it  was  created  have  been  under- 
The  Genocide  Convention  is 
tne  more  weapon.  Who  can  be 
It  it  until  it  fouls  the  very  con- 
»f  genocide?  There  are  those  who 
will  have  the  United  States  ratify  this 
treati  so  that  they  may  turn  it  back 
upon]  us  and  our  friends  around  the 
world  to  propagandize  us  before  the 
World  Court  to  extract  maximum 
propaganda  advantage.  But  they  "¥111 
fail.  ,Our  record  on  human  rights 
stance  tall  for  all  the  world  to  see.  We 
need  not  ratify  a  politicized  U.N.  docu- 
ment' to  show  the  world  what  our 
recoril  is.  It  is  clear  by  itself  and  no 
amoimt  of  posturing  wiU  either  en- 
hance it  or  diminish  it. 

Mri  President,  the  rule  of  law  is  a 
dominant  principle  of  the  American 
We  do  not  need  a  Genocide 
intion  to  prove  to  the  world  or 
Ives  that  we  are  committed  to 
trinciples  of  basic  human  free- 
human  rights,  and  the  dignity 
le  individual.  Our  constitutional 
stretching  back  from  the 
la  Carta  to  our  Constitution  and 
lill  of  Rights  guarantee  that 
crimes  against  persons  and  groups  of 
persons  will  be  punished.  This  is  not 
true  If  or  those  countries  which  propa- 
us  to  sign  this  convention.  It  is 
lie  to  them.  Indeed  their  actions 
lat  they  do  not  understand  it.  In 
those  nations  which  are  the 
offenders  against  the  basic 
of  man  are  the  very  ones  who 
wishlto  have  us  sign  the  convention  so 
that  they  may  find  political  ways  to 
mocli  us  before  the  World  Court.  We 
believe  in  law  and  they  do  not.  We 
stand  on  principle  and  they  do  not. 
The  {Soviets  annihilate  Afghanis.  We 
do  not.  The  Soviets  killed  7  million 
Ukrainians.  We  did  not.  The  Khmer 
Rou^eliminated  millions  of  Cambodi- 
ans. [We  did  not.  The  North  Vietnam- 
>k  to  eliminate  the  Hmong.  We 
)t.  This  convention  will  not  help 
stop  them,  sad  to  say.  They  do 
idhere  to  treaties,  nor  do  they 
public  opinion.  The  convention 
will  trouble  America  and  her  allies  be- 
cause the  garbage  it  defines  carefully 
excises  political  annihilation  but  can 
accuse  us  of  the  crime  of  genocide  by 
troubling  the  sleep  of  "groups."  We 
who  I  care  will  suffer  while  those  who 
do  mot  will  continue  to  wreak  the 
havoc  they  always  have. 

Mr.  President,  some  nations  have 
convinced  many  well-meaning  and 
well'lntentioned  groups  in  the  United 
States  that  the  Genocide  Treaty  is  a 
good  thing  and  that  it  will  stop  the  na- 
tioni  who  do  not  adhere  to  the  most 
hzsit  principles  of  human  rights  from 
comtnitting  crimes  against  humanity. 
In  tact,  this  convention  cannot  do 
that  Neither  the  U.N.  General  Assem- 
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bly  nor  the  World  Court  nor  any  other 
international  body  has  been  able  to 
stop  the  crime  of  genocide  when  it  has 
occurred  around  the  world. 

The  World  Court  cannot  try  the  in- 
dividuals who  commit  such  crimes. 
Only  the  courts  of  sovereign  nations 
can  do  that.  The  civilised  nations  al- 
ready have  laws  and  statutes  to  punish 
such  crimes  while  the  worst  offenders 
of  human  rights  do  not.  For  example, 
the  Genocide  Convention  has  not 
made  one  whit  of  difference  to  the 
human  rights  practices  of  the  Soviet 
Empire.  Tet  the  Soviet  Union  has 
signed  the  convention. 

Mr.  President,  some  people  are 
saying  that  the  Genocide  Convention 
would  enable  the  U.S.  SUte  Depart- 
ment to  pursue  cases  at  the  World 
Court.  But,  Mr.  President,  our  success 
in  obtaining  World  Court  consent  to 
hear  let  alone  judge  the  cases  we 
wanted  to  take  before  it  has  been  very 
slim  indeed.  And  I  have  my  doubts 
that  the  State  Department  is  staffed 
to  pursue  such  cases  vigorously,  even 
if  the  World  Court  were  disposed  to 
hear  them.  These  are  practical  reali- 
ties, quite  apart  from  all  the  legal 
complexities  of  international  and  con- 
stitutional law  related  to  this  Geno- 
cide Convention. 

Mr.  President,  the  bottom  line  is 
that  this  convention,  which  Ib  sup- 
posed to  be  a  legal  instrument,  is  in  re- 
ality  a  political   instrument  of  the 
highly  politicized  United  Nations.  It  is 
a   loosely    drafted    flimsy    thing.    In 
today's  world  of  guerrilla  wars,  inter- 
national terrorism.  Soviet  imperialism, 
and  Soviet  deception  and  disinforma- 
tion it  must  say  what  it  means  in  un- 
equivocal terms,  but  it  does  not.  In 
short,    there    are    no   safeguards    to 
assure  that  the  Genocide  Convention 
will  be  used  to  challenge  genocide,  and 
not  democracy,  or  be  used  to  benefit 
mankind  and  not  to  threaten  us.  It  is 
difficult  to  oppose  a  noble  thought, 
but  that  thought  is  not  defined  here. 
No,  Mr.  President,  that  thought  is 
only  spoken  here  without  thought  or 
commitment  to  the  passion  of  man- 
kind from  which  it  springs.  It  is  evil 
for  its  lack  of  nobility. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  attached  article  from  the 
February  18  Washington  Times  re- 
garding the  Genocide  Convention  be 
printed  in  the  Rccoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkoro.  as  follows 


[From  the  Waahinston  Timet,  Feb.  18, 
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Piaas  OP  THi  Ootocrai  Tuaty 

(By  David  Wagner) 

The  United  Nations  Oenoclde  Convention 

has  once  again  popped  back  to  life  in  the 

Senate.  As  always.  lU  backers  find  they 

have  to  push  hard  If  they  are  to  get  the 

Senate  to  put  the  signature  of  the  United 

States  on  It— for  some  very  good  reasons, 

notwithstanding  the  humanitarian  claims 

made  for  this  treaty. 


It  is  odd  that  contours  of  the  Oenodde 
ConvenUon  debate  have  changed  so  Uttle 
despite  the  changes,  mostly  for  the  worse, 
in  the  way  words  are  used  since  the  treaty 
was  drawn  up  in  1M8.  It  is  parUcularly 
strange  that  the  treaty  still  commands 
strong  support  from  the  Jewish  community. 
That  it  commanded  such  support  back  in 
'48  is  not  strange  at  all.  The  very  word 
"genocide"  was  coined  In  response  to  the 
Holocaust,  a  crime  so  immense  it  needed  a 
new  category  to  fit  it.  But  words  can  be  ma- 
nipulated. 

Tike,  for  Instance,  the  word  "racism."  It 
was  once  associated  exclusively  with  the 
kinds  of  attitudes  that  produced  the  Holo- 
caust; but  then  diplomats  of  the  Arab  and 
Third  Worlds,  with  the  U.N.  General  As- 
sembly resolution  calling  Zionism  "a  form  of 
racism,"  demonstrated  what  can  be  done 
with  words.  (I  always  recall  fondly  a  Jewish 
friend  who  told  me  he  would  Introduce  at 
the  United  Nations  a  resolution  declaring 
that  "idiocy  Is  a  form  of  Intelllgenee.") 

Now,  as  Robert  S.  WIstrlch  showed  in  last 
May's  Commentary  magazine,  the  Identifi- 
cation of  ZlonlsU  with  Naslsm  is  the  latest 
tack  organised  anti-Semitism  Is  taking,  with 
help  from  Soviet  propagandists.  The  utility 
of  the  Oenoclde  Convention  for  this  cam- 
paign has  been  demonstrated  by  the  Pales- 
tine Arab  Delegation,  a  group  whose  objec- 
tives are  to  "disprove  Zionist  lies,"  (In  which 
category  It  Includes  the  Holocaust),  to  "con- 
vince the  United  SUtes  to  stop  supporting 
Illegal  ZUonlst  occupation  of  Palestine,"  and 
so  on.  The  PAD  sent  a  memo  to  Prealdent 
Reagan  In  IMS  charging  Israel  with  viola- 
tions of  the  Oenoclde  Convention. 

Not  that  Israel  has  committed  what  you 
or  I  would  recognise  as  genocide,  though:  In 
order  to  fall  afoul  of  this  versatile  treaty, 
you  don't  have  to. 

If  the  United  SUtes  were  signatory  to  the 
treaty,  it  would  be  much  harder  to  tell  such 
people  to  go  fly  a  carpet.  We  would  be 
pledgbig  ourselves  to  "prevent  and  punish" 
a  very  vaguely  defined  set  of  offenses,  and 
to  submit  our  dtisens  to  the  jurisdiction  of 
the  World  Court  whenever  someone  takes  It 
in  mind  to  charge  them  with  such  crimes. 

The  treaty  defines  genocide  as  any  kind  of 
offense  agidnst  a  "national,  ethnical  Cslcl, 
racial,  or  religious  group."  Missing  from  this 
list,  at  the  behest  of  the  Soviet  Union,  U 
"poUtlcal. "  which  just  happens  to  be  the 
category  Into  which  the  SovieU  wedge  aU 
the  groups  they  try  to  wipe  out,  whether 
the  XTkrainians  in  the  ISSOs.  the  Afghans,  or 
the  Hmong  tribesman,  etc.,  today. 

But  whUe  the  treaty's  spectrum  of  possi- 
ble victim  group  Is  too  narrow,  lu  range  of 
possible  ways  to  victimise  those  groups  Is 
breathtaklngly  broad:  not  only  actual  geno- 
cide, but  also  "Causing  serious  .  .  .  mental 
harm  to  members  of  the  group,"  "Deliber- 
ately inflicting  on  the  group  conditions  cal- 
culated to  bring  about  lu  physical  destruc- 
tion in  whole  or  In  part,"  "Attempt  to 
commit  genocide,"  "Complicity  In  geno- 
cide." etc.  A  gold  mine  for  creative  Second 
and  Third  World  dlplomaU. 

Of  course,  the  fun  and  games  might  not 
all  be  one  way.  For  Instance,  genocide  would 
be  understood  to  Include  "Imposing  meas- 
ures Intended  to  prevent  births  within  the 
group"  and  "Forcibly  transferring  children 
of  the  group  to  another  group."  which 
raises  the  prospect  of  the  entire  staff  of 
International  Planned  Parenthood  and  all 
advocates  of  forced  busing  getting  hauled 
up  before  the  World  Court.  But  somehow  I 
doubt  these  groups  would  bear  the  brunt  of 
the  bisarte  interpreUtions  that  could  be  put 


on  the  treaty's  language.  The  United  SUtes 
would,  and  Israel  would. 

Of  course,  such  hypothetical  abuses  of  the 
Oenoclde  ConvenUon  might  get  laughed 
right  out  of  the  court  of  world  opinion.  But 
that's  the  beet  we  can  hope  for  if  we  sign 
the  treaty.  There  is  no  way  It  can  do  any- 
thing about  genocide  that  Is  really  taking 
place:  the  Soviet  editors  of  the  treaty  have 
seen  to  that. 

Meanwhile,  several  Republican  senators 
face  a  choice  between  their  judgment  and 
their  seau.  This  dilemma,  which  threatens 
the  RepubUcan  majority  in  the  Senate  (as 
Democratic  backers  of  the  treaty  are  no 
doubt  aware),  could  largely  be  solved  if 
Jewish  voters  stopped  judging  the  treaty  by 
lU  original  Intentions  and  Instead  looked 
tiard  at  what  It  could  do  In  present  circum- 
stances. 

In  lending  credibility  to  the  Oenoclde 
Convention  at  such  a  time,  the  United 
States  would  not  be  disarming  neo-Nasts.  It 
would  be  handing  them  a  propaganda  treas- 
ure trove— not  (H  should  not  be  necessary  to 
stress)  because  of  anything  Israel  has  done, 
but  because  of  the  presentday  debasement 
of  political  language.  Friends  of  Israel 
should  vote  no. 


Mr.  MOTNIHAN.  Ktr.  President.  I 
rise  today  to  call  attention  to  a  resolu- 
tion adopted  by  the  National  Jewish 
Community  Relations  Advisory  Board 
on  February  17.  1986.  supporting  rati- 
fication of  the  Genocide  Convention. 
The  coimcil  represents  almost  every 
major  Jewish  organization  in  the 
United  SUtes.  In  adopting  this  resolu- 
tion, the  council  agreed  unanimously 
to  call  upon  the  Senate  "to  give  its  ap- 
proval to  this  historic  declaration 
against  the  heinous  crime  of  genocide. 
There  must  be  no  further  delay." 

Mr.  President,  in  view  of  the  sound- 
ness of  this  advice,  and  the  reputation 
of  the  council  offering  it,  I  ask  unani- 
mous consent  that  the  council's  reso- 
lution be  entered  into  the  R«cord,  to- 
gether with  a  list  of  the  groups  com- 
prising the  council. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcoro.  as  follows: 

RSSOLUTXOK     ABOPTB     BT     THI     NaTIOIIM. 
JlWIBH  COMKCmTT   RSLATXOMS  ASVISOST 

CotmciL— FtssnAKT  17. 1986 

Meeting  in  plenary  session  In  New  York 
on  February  17.  1986,  the  affiliates  of  the 
National  Jewish  Community  Relations  Advi- 
sory Council  (Including  11  national  organi- 
sations and  111  local  Jewish  federations)  are 
heartened  by  the  prospect  of  Senate  consid- 
eration In  the  next  few  days  of  the  Oeno- 
clde Convention. 

For  over  S6  years,  faUure  by  the  United 
States  Senate  to  ratify  the  convention  has 
been  an  embarrassment  and  a  hindrance  to 
more  effective  human  righU  advocacy  in 
world  affairs.  But  with  the  hearty  endorse- 
ment by  the  President,  the  Secretary  of 
SUte,  and  the  Attorney  Oeneral.  the  mem- 
bers of  the  United  SUtes  Senate  can  now  fi- 
nally ratify  American  adherence  to  the  con- 
vention. 

Despite  concerns  over  some  of  the  reserva- 
tlons  adopted  by  the  Senate  Foreign  Rela- 
tions Committee,  the  NJCRAC  now  calls 
upon  the  Senate  to  give  lU  approval  to  thU 
historic   declaration   against   tbe   heinous 
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upon  the  so-called  Genocide  Conven- 


the  treaty  would  never  have  come  to    this  resolution  following  the  vote  on 
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crime  of  genocide.  There  must  be  no  further 
delay. 

Adoption  of  this  resolution  was  unani- 
mous, with  the  participation  of  the  follow- 
ing organizational  affiliates: 

Alabama:  Birmingham  JCC. 

Arizona:  Greater  Phoenix  Jewish  Federa- 
tion, Tucson  Jewish  Federation  of  Southern 
Arizona. 

California:  Greater  Long  Beach  and  West 
Orange  County  Jewish  Community  Federa- 
tion, Los  Angeles  CRC  of  Jewish  Federa- 
tion-Council, OaUand  Greater  East  Bay 
JCRG,  Orange  County  Jewish  Federation, 
Sacramento  JCRC.  San  Diego  CRC  of 
United  Jewish  Federation,  San  Francisco 
JCRC,  Greater  San  Jose  JCRC. 

Connecticut:  Greater  Bridgeport  Jewish 
Federation.  Greater  Danbury  CRC  of 
Jewish  Federation.  Greater  Hartford  CRC 
of  Jewish  Federation.  New  Haven.  Jewish 
Federation.  Eastern  Conn.  Jewish  Federa- 
tion, Greater  Norwalk  Jewish  Federation, 
Stamford  United  Jewish  Federation,  Water- 
bury  Jewish  Federation,  JCRC  of  Connecti- 
cut. 

Delaware:  Wilmington  Jewish  Federation 
of  Delaware. 

District  of  Columbia:  Greater  Washington 
JCC. 

Florida:  South  Broward  Jewish  Federa- 
tion. Greater  Fort  Lauderdale  Jewish  Feder- 
ation, Jacksonville  JCC,  Greater  Miami 
Jewish  Federation,  Greater  Orlando  Jewish 
Federation,  Palm  Beach  County  Jewish 
Federation,  Pinellas  County  Jewish  Federa- 
tion, Sarasota  Jewish  Federation,  South 
County  Jewish  Federation. 

Georgia:  Atlanta  Jewish  Federation.  Sa- 
vaimah  Jewish  Council. 

Illinois:  Metropolitan  Chicago  Public  Af- 
fairs Committee  of  Jewish  United  Fund. 
Peoria  Jewish  Federation,  Springfield 
Jewish  Federation. 

Indiana:  Indianapolis  JCRC.  South  Bend 
Jewish  Federation  of  St.  Joseph  Valley, 
JCRC  of  Indiana. 

Iowa:  Greater  Des  Moines  Jewish  Federa- 
tion. 

Kansas:  Kansas  City,  see  Missouri. 

Kentucky:  Lexington  Central  Kentucky 
Jewish  Association,  Louisville  Jewish  Com- 
munity Federation. 

Louisiana:  Greater  New  Orleans  Jewish 
Federation,  Shreveport  Jewish  Federation. 

Maine:  Portland  Southern  Maine  Jewish 
Federation-Community  Council. 

Maryland:  Baltimore  Jewish  Council 
(Montgomery  County,  see  D.C.) 

Massachusetts:  Greater  Boston  JCRC, 
Marblehead  North  Shore  Jewish  Federa- 
tion, Greater  New  Bedford  Jewish  Federa- 
tion, Springfield  Jewish  Federation,  Worces- 
ter Jewish  Federation. 

Michigan:  Metropolitan  Detroit  JCC, 
Flint  Jewish  Federation. 

Minnesota:  MiimeapoUs  Minnesota  and 
Dakotas  JCRC— Anti-Defamation  League. 

Missouri:  Greater  Kansas  City  Jewish 
Community  Relations  Bureau,  St.  Louis 
JCRC. 

Nebraska:  Omaha  JCR  Committee  of 
Jewish  Federation.  

New  Jersey:  Atlantic  County  Federation 
of  Jewish  Agencies.  Bergen  County  JCRC  of 
United  Jewish  Community,  Cherry  Hill 
JCRC  of  Southern  New  Jersey  Jewish  Fed- 
eration. Delaware  Valley  Jewish  Federation, 
East  Orange  MetroWest  New  Jersey  Jewish 
Community  Federation,  Greater  Middlesex 
County  Jewish  Federation,  Union  Central 
New  Jersey  Jewish  Federation,  Wayne 
North  Jersey  Jewish  Federation. 

New  Mexico:  Albuquerque  JCC. 


New  York:  Greater  Albany  Jewish  Federa- 
ion.  Btnghamton  Jewish  Federation  of 
troome  County,  Greater  Buffalo  Jewish 
federation,  Elmira  CRC  of  Jewish  Welfare 
'und.  Greater  Kingston  Jewish  Federation, 
lew  York  JCRC,  Rochester  Jewish  Commu- 
lity  Federation,  Greater  Schenectady 
ewish  Federation,  Syracuse  Jewish  Federa- 
I  ion,  Utica  JCC. 

Ohio:  Akron  Jewish  Community  Federa- 
tion, Canton  Jewish  Community  Federation, 
Cincinnati  JCRC,  Cleveland  Jewish  Com- 
tiunity  Federation,  Columbus  CRC  of 
Jewish  Federation,  Greater  Dayton  CRC  of 
Jewish  Federation,  Toledo  CRC  of  Jewish 
Welfare  Federation,  Youngstown  JCRC  of 
Jewish  Federation. 

1  Oklahoma:    Oklahoma   City   JCC,   Tulsa 
fCC. 
Oregon:  Portland  Jewish  Federation. 
Pennsylvania:  Allentown  CRC  of  Jewish 
Federation,  Erie  JCC,  Greater  PhUadelphia 
JCRC,  Pittsburgh  CRC  of  United  Jewish 
ederation,    Scranton-Lackawanna    Jewish 
ederation.    Greater   Wilkes-Barre    Jewish 
ederation. 

Rhode  Island:  Providence  CRC  of  Rhode 
land  Jewish  Federation. 
South  Carolina:  Charleston  JCR  Commit- 
Columbia  CRC  of  Jewish  Welfare  Fed- 
eration. 

Tennessee:  Memphis  JCRC,  Nashville  and 

1  iliddle  Tennessee  Jewish  Federation. 

Texas:  Austin  JCC,  Greater  Dallas  JCRC 

(f  Jewish  Federation,  El  Paso  JCR  Commit- 

ee.   Greater   Houston  Jewish   Federation, 

^>rt  Worth  Jewish  Federation,  San  Antonio 

,  fCRC  of  Jewish  Federation. 

Virginia:  Newport  News-Hampton-Wil- 
I  iamsburg  United  Jewish  Commimity  of  the 
'  Virginia  Peninsula,  Richmond  Jewish  Com- 
munity Federation,  Tidewater  United 
<  Jewish  Federation.  (Northern  Virginia,  see 
IJ.C). 
Washington:  Greater  Seattle  Jewish  Fed- 
eration. 

Wisconsin:  Madison  JCC.  Milwaukee 
fewish  Council. 

Mr.  RIEGLE.  The  Senate's  ratifica- 
ion  of  the  Genocide  Treaty  today  Is 
me  of  the  most  important  actions  ever 
Aken  by  this  body.  As  one  of  the  first 
lations  to  endorse  the  convention  at 
he  United  Nations  36  years  ago,  it  is 
ippropriate  that  the  United  States,  as 
I  key  defender  of  himian  rights 
iround  the  world,  join  the  96  other 
i  signatory  nations  in  condemning  the 
ict  of  genocide. 

In  1949,  President  Truman  first  sub- 
nitted  the  Genocide  ■  Treaty  to  the 
J.S.  Congress  for  ratification.  Since 
;hen,  the  convention,  which  declares 
;he  systematic  killing  of  racial,  ethnic, 
>r  religious  groups  a  crime  imder 
ntemational  law,  has  had  the  support 
)f  Presidents  Kennedy,  Johnson, 
!lixon.  Ford,  and  Carter.  On  Septem- 
ler  6,  1984.  President  Reagan  became 
;he  seventh  President  to  urge  the 
Senate  to  give  its  consent  to  ratifica- 
tion. 

Disagreement  over  the  legal  mean- 
jig  and  effect  of  this  treaty  has  pre- 
vented the  Senate  from  approving  this 
convention  for  the  past  36  years.  To 
alleviate  concerns  that  certain  obliga- 
tions under  the  convention  are  not 
clearly  defined  and  may  conflict  with 
the  U.S.  Constitution,  the  Senate  For- 
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eign 'Relations  Committee  has  drafted 
a  set  of  eight  provisos  which  delineate 
and  qualify  the  legal  obligations  that 
the  United  States  wiU  incur  in  ratify- 
ing the  convention.  In  so  doing,  the 
committee  has  quieted  many  of  the 
treaty's  critics,  and  has  facilitated  its 
apprpval  by  the  Senate. 

'  ly's  ratification  of  the  Genocide 
pays  tribute  to  the  millions  of 
of  genocide,  including  the  1.5 
Armenians  whose  massacre  be- 
1915  and  1923  set  the  stage  for 
lation  of  6  million  Jews  just 
decades  later.  In  addition,  we  re- 
menAier  the  millions  of  Ukriainians 
who  jperished  in  the  only  man-induced 
famine  in  history,  and  the  killing  of 
millipns  of  Cambodians  at  the  hands 
of  the  Pol  Pot  regime.  These  events 
are  part  of  the  darkest  chapters  in  the 
worlp's  history. 

Even  now,  the  threat  of  genocide  is 
not  safely  in  our  past.  Many  etluiic 
and  religious  minorities  around  the 
globe— including  the  Baha'is  of  Iran- 
continue  to  be  at  risk. 

Unfortunately,  mere  Senate  ratifica- 
tion I  of  the  Genocide  Treaty  wiU  not 
end  the  injustices  of  the  world.  What 
ratification  will  do,  I  believe,  is  demon- 
strate the  commitment  of  this  country 
to  tne  protection  of  himian  rights  aq^ 
thereby  legitimize  our  Nation's  stand- 
ing as  the  greatest  protector  of  human 
rights  in  the  world.  No  longer  can  our 
advvsaries  challenge  U.S.  dedication 
to  tmman  rights  by  focusing  on  our 
failinre  to  ratify  the  Genocide  Treaty. 
In  the  three  and  a  half  decades  that 
the  [world  has  waited  for  the  United 
States  to  lend  its  support  to  the  Geno- 
cide Treaty,  distinguished  proponents 
of  Senate  action  have  kept  the  debate 
alivd.  Since  1967,  the  regular  speeches 
on  ihe  Senate  floor  by  our  distin- 
guished colleague  from  Wisconsin, 
Senator  Proxmirk,  urging  prompt 
ratification  of  the  convention,  have 
provided  daily  reminders  of  the  impor- 
tance of  endorsing  the  convention,  and 
of  the  damage  rendered  by  our  contin- 
ued failure  to  do  so. 

te  of  our  greatest  teachers  on  the 
imperative  of  protecting  the 
from  the  horrors  of  genocide  is 
distinguished  himianitarian  and 
Ivor  of  the  Holocaust,  Elie  Wiesel. 
mgh  his  words  and  deeds,  Elie 
!l  has  etched  in  the  world's 
tory  the  horrors  of  his  own  experi- 
ence, in  the  hope  of  preventing  the  (x:- 
currence  of  future  holocausts.  He  elo- 
quently reminds  us  that  respect  and 
dignity  for  each  individual  is  essential 
to  tae  achievement  of  world  peace. 

I  ^  pleased  that,  after  long  years  of 
wait  ing,  the  Senate  has  today  taken 
mportant  step  toward  achieving 
goal  by  voting  overwhelmingly  in 
favcir  of  ratifying  the  Genocide  Con- 
vent ton^ 

M  r.  HELMS.  Mr.  President,  the  vote 
whi(  !h  the  Senate  is  about  to  conduct 


an 
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upon  the  so-called  Genocide  Conven- 
tion is.  at  most,  symbolic.  Thanka  to 
the  eight  provlaoi— on  reflervatlona— 
that  some  of  us  insisted  should  be  a 
part  of  the  Instrument,  the  sovereign- 
ty of  our  Nation  and  the  freedom  of 
our  people  have  been  protected 
against  assault  by  the  World  Court. 

In  other  words,  the  treaty  has  been 
defanged  in  terms  of  the  dangerous 
defects  in  its  original  version. 

Mr.  President.  I  wiU  not  delay  the 
Senate  with  a  reiteration  of  what  I 
said  on  this  floor  yesterday.  For  those 
who  may  have  an  interest  in  my  con- 
cerns. I  would  refer  them  to  pages  8 
1261  through  S  1273.  Of  particular  in- 
terest will  be  tiie  testimony  of  the 
late,  great  Senator  Sam  Ervln  when  he 
i^peared  before  the  Committee  on 
Foreign  Relations  on  May  22. 1970. 

So.  Mr.  President,  this  Genocide 
Convention  upon  which  we  are  about 
to  vote  is  purely  sjmibollc.  We  might 
as  well  be  voting  on  a  simple  resolu- 
tion to  condemn  genocide— which 
every  clvilbsed  person  does. 

My  vote  against  the  treaty  is  like- 
wise symbolic.  Even  in  its  present 
form,  harmless  as  it  now  is.  this  treaty 
has  the  remote  potential  of  an  entan- 
gling alliance.  So  I  shall  vote  against  It 
for  that  reason— and  also  as  a  post- 
script of  gratitude  to  a  great  Ameri- 
can, Sam  Ervln.  who  long  ago  took  the 
time  to  make  me  aware  of  the  great 
constitutional  implications  of  this 
treaty  in  Its  original  form. 

Mr.  MATSUNAOA.  Mr.  President.  I 
rise  to  speak  in  full  support  of  the 
measure  before  us  today— the  Geno- 
cide Treaty.  In  doing  so.  I  would  like 
to  take  this  opportunity  to  express  my 
deep  appreciation  for  the  efforts  of 
the  many  who  have  made  it  possible  to 
debate  this  issue  on  the  floor  of  the 
Senate,  early  in  this  session  of  the 
Congress.   To   the   members   of   the 
Senate  Foreign  Relations  Committee, 
especially  to  Senator  Pnx.  its  ranking 
minority  member,  and  to  its  distin- 
guished chairman.  Senator  Luoar.  I 
extend  my  congratulations  on  a  Job 
well  done.  They  have  shown  us  that 
even  on  an  issue  as  highly  charged 
emotionally  as  this  one  is,  that  this 
august  body  can  indeed  choose  the 
best,  most  just,  most  reasoned  path 
among  the  many  which  present  them- 
selves. 

To  President  Reagan,  I  also  extend 
my  congratulations,  for  without  his 
support,  it  is  doubtful  that  this  treaty 
would  have  been  considered  as  expedi- 
tiously as  it  has. 

But  most  of  all,  Mr.  President.  I 
would  like  to  extend  my  heartfelt 
thanks  and  congratulations  to  my  dear 
friend  and  statesman  from  Wisconsin. 
Senator  William  Proxmirx,  without 
whose  dauntless  and  relentless  cam- 
paign to  keep  the  treaty  in  the  con- 
sciousness of  the  Members  of  this 
body,  and  the  consciousness  of  all 
Americans,  this  opportunity  to  ratify 


the  treaty  would  never  have  come  to 
pass.  Day  after  day,  year  after  year, 
this  redoubtable  champion  of  the  Inef- 
fable hopes  of  the  dead,  the  living,  and 
those  yet  to  be,  has  stood  in  this 
Chamber  to  remind  us  of  our  duty  to 
the  memory  of  those  victims  of  un- 
imaginable horror. 

But  perhaps  it  should  not  be  said 
"unimaginable"       horror— for       the 
horror  Is  that  genocide  is  and  has  been 
contemplated,  even  as  a  matter  of 
policy.  Indeed.  It  has  been  said  that  a 
hallmark  of  national,  racial,  religious, 
or  ethnic  extermination  is  the  com- 
monplace manner  with  which  It  has 
been  prosecuted.  Hannah  Arendt,  the 
late  political  philosopher,  wrote  of  the 
banality  which  characterized  men  like 
Eichman.   who   help   carry   out   the 
thousands  upon  millions  of  murders 
committed  In  the  Nazi  camps  only  four 
short  decades  ago.  It  is  this  banality, 
this  danger  that  the  horror  will  be  di- 
luted by  the  commonplace,  that  the 
Genocide  Treaty  addresses.  It  has  hap- 
pened. Even  in  this  great  country,  Mr. 
President,  actions  which  we  consider 
today  to  be  barbarous,  were  commit- 
ted—the persecution  of  native  Ameri- 
can Indian  nations— the  enslavement 
of  blacks.  But  none  has  approached 
for  sheer  magnitude  those  mass  kill- 
ings which,  sadly,  seem  to  characterize 
our  living  generation. 

Mr.  President,  I  support  the  Geno- 
cide Treaty  because,  in  the  last  analy- 
sis, it  is  a  reflection  of  our  highest 
nature,  our  conscience.  There  is  no 
question  of  national  sovereignty  or 
legal  jurisdiction,  which  opponents  of 
the  treaty  have  raised,  for  a  nation 
which  cannot  abide  by  its  basic  pre- 
cept would  render  meaningless  its  po- 
litical, legal,  and  moral  conventions. 
This  iB  clear— for  these  conventions 
have  not  prevented  men  from  ignoring 
them  to  perpetrate  the  ultimate  crime 
against  humanity.  Let  us  hope  that 
with  the  overly  long-delayed  ratifica- 
tion by  the  United  SUtes,  this  docu- 
ment will  help  direct  all  people  on 
Earth  down  that  road  where  the  ob- 
scene is  obscene,  the  horror  truly  hor- 
rible, the  unthinkable  tnily  unthink- 
able. UntU  that  time,  let  us  join  the 
nations  of  the  world  in  this  declara- 
tion of  conscience— if  only  to  guard  us 
from  ourselves. 

Mr.  DOLE.  Mr.  President,  I  just 
want  to  take  2  or  3  minutes  to  thank 
my  colleagues  and  to  indicate  that  it 
would  be  my  Intention— and  I  will  ask 
unanimous  consent  before  we  vote  on 
this— that  we  bring  up  a  separate  reso- 
lution, which  I  think  has  been  cleared 
on  both  sides,  which  would  direct  the 
President  to  seek  a  political  genocide 
amendment  to  the  Genocide  Conven- 
tion under  the  procedures  established 
by  the  convention  for  that  ptupose. 

The  distinguished  Senator  from 
Idaho  has  a  letter  from  the  President 
indicating  that  he  is  prepared  to  do 
Just  that.  I  WiU  seek  a  separate  vote  on 


this  resolution  following  the  vote  on 
the  resolution  of  ratification  its^. 

Mr.  President,  the  International 
Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide 
was  approved  by  the  United  Nations  in 
1948.  Six  of  the  seven  Presidents  who 
have  assumed  office  since  that  time 
have  asked  the  Senate  to  consent  to 
the  treaty's  ratification.  The  Senate 
has  considered  the  treaty  on  no  fewer 
than  five  occasions.  In  the  last  Con- 
gress, we  overwhelmingly  passed  a  res* 
olution— I  think  the  vote  was  87  to  2— 
which  declared  the  treaty  to  be  a  pri- 
ority for  the  99th  Congress,  with  only 
two  Senators  dissenting.  This  is  the 
99th  Congress.  I  remind  my  col- 
leagues, and  that  is  why  the  matter  is 
before  us.  The  time  has  come  for  the 
Senate  to  take  the  final  step  and  ap- 
prove the  resolution  of  ratification. 
We  have  waited  long  enough. 


THK  paniDorr't  surpotT 
The  reasons  for  ratifying  the  Geno- 
cide Convention  were  succinctly  stated 
by  President  Reagan  when  he  wrote 
me  last  October  to  again  urge  the 
Senate  to  approve  this  important 
agreement.  In  his  letter,  he  stated: 

Ratification  of  the  convention  would  aerve 
as  an  Important  itatement  in  oppoains  the 
groM  human  righta  abuaea  the  convention 
addrenes.  I  believe  that  we  can  alM  uae  this 
convention  effectively  in  our  etforU  to 
expand  buman  freedoms  and  fight  human 
rig hta  abuaea  around  the  world.  Ratif  Icatlcn 
of  the  conventton  after  87  yeara  would  serve 
to  counter  the  crltlclams  the  VS.  has  re- 
ceived over  the  yean  for  lU  faUure  to  ratify. 

AM  IMPOITAIIT  iniaOL 

This  treaty  has  enormous  symbolic 
value  as  a  worldwide  statement  of  out- 
rage and  condemnation  over  very  real 
horrors— as    real    as    the    Armenian 
genocide  and  Hitler's  death  camps.  We 
cannot  wipe  out  the  memory  of  these 
atrocities,  nor  can  we  turn  our  backs 
on  the  victims  for  whom  this  treaty 
has  a  special  meaning  the  rest  of  us 
cannot  even  begin  to  appreciate.  More- 
over, as  we  rejoice  in  the  release  of 
Anatoly  Shcharansky.  can  we  continue 
to  let  his  jailers  use  our  failure  to 
ratify  this  convention  as  a  propaganda 
tool  to  camouflage  their  abuses  of 
human  rights?  ThU  was  a  particular 
concern  of  mine  when  I  cochaired  the 
Helsinki  Commission.  Jeane  Kirkpat- 
rick  summed  the  problem  up  for  the 
Senate  Foreign  Relations  Committee 
in  the  last  Congress,  when  she  stated: 
The  Soviets  and  others  hoctUe  to  the 
United  SUtes  have  long  focuaed  on  the 
United  SUtes'  failure  to  ratify  the  conven- 
tion as  part  of  their  anti-American  propa- 
ganda. It  Is  contrary  to  our  national  interest 
to  provide  fuel  to  this  campaign  by  faUlng 
to  reaffirm  clearly  and  unequivocally  U.8. 
support  for  the  Important  objectives  of  the 

convention. 

TKX  DDATX  OVCR  THI  TRKATT 

Why  then  has  it  taken  so  long  for 
the  United  SUtes  to  ratify  thU  agree- 
ment? Not,  of  course,  because  there  is 
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any  question  that  genocide  should  be     1  The  convention  itself  provides  for  a    consistent 
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must  always  define  America.  And  on  behalf 


Devlte  the  horrors  of  the  Second  World 


have  aroused  the  oondemnatton  of  the  civil- 
(Md  world.  In  this  recent  statement  to  the 
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any  question  that  genocide  should  be 
an  international  offense.  Rather,  the 
debate  over  the  years  has  mainly  cen- 
tered on  legal  ambiguities  in  the  lan- 
guage of  the  treaty,  perceived  by  crit- 
ics as  infringing  upon  the  sovereignty 
of  the  United  States  and  the  suprema- 
cy of  the  Constitution.  Fears  have 
been  expressed  that  these  ambiguities 
could  result  in  Americans  being  pros- 
ecuted in  foreign  countries  without 
due  process  protections,  or  that  our 
country  could  become  vulnerable  to 
trumped  up  charges  of  genocide  by 
our  adversajles  in  hostile  forums. 

The  debate  has  gone  on  for  far  too 
long,  but  it  has  resulted  in  a  refined 
understanding  of  the  treaty  which  in 
turn  has  helped  culminate  a  consensus 
which  has  placed  ratification  within 
our  reach.  One  of  the  most  significant 
developments  occurred  in  1976  when 
the  American  Bar  Association— an  out- 
spolcen  critic  of  the  treaty— changed 
its  position  and  became  a  leading  sup- 
porter. 

THE  PROVISOS 

Another  significant  development  oc- 
curred this  past  year  when  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  joined  Senator 
Helms  in  sponsoring  eight  carefully 
crafted  provisos  which  meet  the  con- 
cerns of  those  who  view  the  conven- 
tion as  an  imprecise  legal  document, 
while  maintaining  the  treaty's  integri- 
ty as  a  strong,  international  condem- 
nation of  genocidal  acts.  I  am  satisfied 
that  these  provisos  will  protect  our  na- 
tional interests.  Indeed.  Senators 
Helms  and  Lugar  have  devoted  sub- 
stantial amounts  of  time  to  the  consid- 
eration of  this  treaty  and  the  various 
objections  that  have  been  raised.  I 
have  a  deep  respect  for  their  expertise 
and  judgment.  Moreover,  there  is  no 
doubt  that  in  drafting  these  provisos, 
they  have  struck  a  very  delicate  bal- 
ance—any tampering,  and  the  whole 
package  could  very  well  fall  apart. 

POLITICAL  CnCOCIDI 

A  final  objection  raised  about  the 
treaty  is  one  which  cannot  be  ad- 
dressed through  reservations  or  provi- 
sos. That  is  the  question  we  just  voted 
on— the  argument  that  the  treaty  is 
deficient  because  it  fails  to  prohibit 
political  genocide— an  omission  which 
can  be  remedied  only  by  amending  the 
text  of  the  treaty  itself.  I  agree  that 
political  genocide  should  be  included 
as  an  international  crime,  as  does 
every  Member  in  this  body  I  would 
venture  to  guess.  The  problem  is  that 
if  the  Senate  adopts  an  amendment  to 
the  treaty,  it  conditions  its  consent  to 
ratification  on  the  acceptance  of  the 
amendment  by  all  96  countries  who 
have  already  ratified  the  convention— 
an  extremely  tmlikely  occurrence. 
Senate  passage  of  the  resolution  of 
ratification  would  become  a  meaning- 
less act.  This  is  why  I  felt  compelled  to 
vote  against  the  distinguished  Senator 
from  Idaho. 


The  convention  itself  provides  for  a 
process  for  amendment.  So  I  believe 
we  should  pass  the  resolution  ratifying 
uie  treaty  as  it  is  currently  written. 
Once  a  party,  this  country  can  seek  to 
ase  those  procedures  to  extend  the 
convention  to  political  genocide.  And 
again  let  me  state  for  the  record  that 
ihunediately  after  we  complete  action 
on  the  convention,  I  will  seek  passage 
Of  a  separate  Senate  resolution  which 
directs  the  President  to  initiate  those 

rocedures  upon  depositing  the  instru- 

ent  of  ratification  with  the  United 

ations. 

CONCLUSIOR 

We  have  waited  too  long  to  delay 
rther.  The  convention  is  not  perfect, 

but  that  is  hardly  reason  to  reject  it. 

As  a  nation  which  enshrines  human 
gnity  and  freedom  as  a  God-given 
ght  in  its  constitution,  we  must  cor- 
t  our  anamolous  position  on  this 
asic  rights  issue.  The  time  to  debate 
over.  The  time  to  act  is  now. 

DOCUimTS  FOR  THE  RECORD 

Mr.  President,  at  this  point,  I  ask 
animous  consent  that  certain  docu- 
ments be  printed  in  the  Record  at  the 
onclusion  of  my  remarks. 
First,  there  are  various  statements 
ade  by  the  President  and  other  ad- 
tration  officials  in  support  of  the 
onvention,  including  the  President's 
ipeech  before  B'nai  B'rith  in  Septem- 
r   of    1984    which   eloquently   and 
orcefully  presents  the  case  for  the 
Cenocide  Convention;  the  letters  the 
|>resident  sent  me  last  October  urging 
prompt  Senate  approval  of  the  treaty 
d  to  Senator  Stmms  today;  Secre- 
Shultz  letter  to  me  reaffirming 
;he  administration's  support  for  the 
eaty;  and  Ambassador  Jeane  Kirk- 
^  atrick's  statement  before  the  Foreign 
Relations  Committee  in  the  last  Con- 
gress in  behalf  of  the  convention. 

Next  is  the  text  of  the  resolution 
passed  by  the  Senate  on  an  87-to-2 
Tote  in  the  last  Congress  which  ex- 
>res8es  support  for  the  Genocide  Con- 
tention and  declares  that  it  should  be 
iLCted  upon  expeditiously  in  the  99th 
I  :;ongress. 
Finally,  there  is  a  coliuxm  by  Jack 
Ulpatrick  which  appeared  in  the  Was- 
ngton  Post  shortly  before  the  Senate 
>egan  debating  the  Genocide  Conven- 
ion  in  the  last  Congress.  This  article 
constitutes  one  of  the  best  explana- 
ions  by  a  conservative  I  have  seen  of 
Phy  the  Genocide  Convention,  with 
he  Helms  reservations,  is  worthy  of 
itrong  support. 

The  PRESIDING  OFFICER.  With- 
>ut  objection,  it  is  so  ordered. 
(See  exhibit  1.) 

THANKS  TO  SEMATOR8 

Mr.  DOLE.  Mr.  President,  in  con- 
sluding,  I  would  like  to  thank  all  the 
Senators  who  have  put  so  much  time 
and  effort  into  this  issue:  Chairman 
tiUGAR,  who  made  the  Genocide  Treaty 
m  early  priority  for  his  committee. 
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consistent  with  last  Congress'  Senate 
resoliition;  Senator  Hziau.  who  has 
long  supported  the  goals  of  the  Geno- 
cide [Treaty  and  has  worked  diligently 
to  ensxire  that  potential  ambiguities 
are  Clarified  through  the  provisos  he 
has  Iponsored;  Senator  Hatch  should 
also  [be  commended  for  his  contribu- 
tions to  the  drafting  of  the  provisos. 

Thanks  should  also  go  to  Senator 
Pkoxmirz  for  his  tireless  advocacy  of 
the  {Genocide  Convention.  Senator 
BosdHwiTz,  of  course,  has  also  been 
highly  active  in  support  of  the  treaty. 
And  finally,  a  debt  of  gratitude  goes  to 
the  ranking  member  of  the  Foreign 
Relations  Committee,  Senator  Pill 
for  qis  leadership  on  this  issue. 

Exhibit  1 

The  Write  House. 
WaahingUm,  DC,  October  It,  198S. 
toBERT  J.  Dole. 
late, 
Ington,  DC. 

Senator  Dolt.  We  now  have  an  im- 
it  opportunity  to  reaffirm  to  the 
itional  community  the  fundamental 
and  tinswerving  American  commitment  to 
human  rights. 

Last  September,  following  an  extensive 
review  by  the  Executive  Branch,  I  an- 
noun^d  the  Administration's  vigorous  sup- 
port for  ratification  of  the  Genocide  Con- 
vention. The  Senate  Foreign  Relations 
Committee,  after  careful  consideration,  sub- 
sequnitly  recommended  that  the  Senate 
give  Its  advice  and  consent  to  ratification  of 
the  Convention  subject  to  eight  provisions.  I 
am  convinced  that  ratification  of  the  Con- 
ventifan  with  these  eight  provisions  would 
furthjer  the  national  interest  and  fully  pro- 
tect ttie  United  States. 

Rafification  of  the  Convention  would 
serve  as  an  important  statement  in  opposing 
the  ^oes  human  rights  abuses  the  Conven- 
tion addresses.  I  believe  that  we  can  also  use 
this  Convention  effectively  in  our  efforts  to 
expand  himian  freedoms  and  fight  human 
rights  abuses  around  the  world.  Ratification 
of  the  Convention  after  thirty-seven  years 
would  serve  to  counter  the  criticiama  the 
U.S.  nad  received  over  the  years  for  Its  fail- 
ure to  ratify. 

I  Urge  the  Senate  this  year  to  give  Its 
advice  and  consent  to  ratification  of  the 
Oendcide  Convention  with  the  eight  provi- 
sions! adopted  by  the  Committee  on  Foreign 
Relations. 

^Sincerely, 

Ronald  Rbaoan. 

B'NAi  B'RITH— Remarks 

nott's  International 
6,1984 

you  very  much.  Thank  you.  Max 
Fisher,  if  I'd  be  really  smart,  I'd  Just  sit 
down  and  leave  your  introduction  do  It,  and 
I  wouldn't  speak.  I  thank  you  very  much. 
He's  a  long-time  friend. 

An0  I  thank  all  of  you.  It's  a  deep  honor 
for  me  to  speak  to  you,  the  members  of  one 
of  the  oldest  and  largest  Jewish  organisa- 
tions in  America.  For  more  than  140  years, 
B'nai  B'rith  has  sponsored  religious,  cultur- 
al, and  civic  programs,  conducted  studies  of 
vital  issues,  combated  bigotry,  and  woiked 
tireU  Bsly  to  advance  the  cause  of  tolerance 
and  I  tumanlty.  And  because  of  your  efforts, 
todai'  our  country  has  a  bigger  heart,  a 
deep  ir  sense  of  the  generosity  of  spirit  that 
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AT    THE    ORGANIZA- 
CONVXHTION,     SSP- 


must  alwaya  define  America.  And  on  behalf 
of  all  Americans,  I  thank  you. 

Anyone  who  has  contemplated  the  horror 
inflicted  on  Jews  during  World  War  II,  the 
deaths  of  mUlions  in  Cambodia,  or  the  trav- 
ail of  the  Mesquito  Indians  in  Ntcaragua 
must   understand   that   if   free  men  and 
women  remain  silent  In  the  face  of  opprM- 
sion  we  risk  the  destruction  of  entire  peo- 
ples. I  know  that  B'nai  B'rith  has  been 
among  the  most  concerned  of  the  groups  ad- 
vocating American  support  for  the  Oenodde 
Convention.  With  a  cautious  view,  in  part 
due  to  the  human  rights  abuses  performed 
by  some  nations  that  have  already  ratified 
the  documents,  our  administration  has  eon- 
ducted  a  long  and  exhaustive  study  of  the 
convention.  And  yesterday,  as  a  remit  of 
that  review,  we  announced  that  we  will  vig- 
orously support,  consistent  with  the  United 
States  Constitution,  the  ratification  of  the 
Genocide  Convention.  And  I  want  you  to 
know  that  we  intend  to  use  the  convention 
in  our  efforts  to  expand  human  freedom 
and  fight  human  rights  abuses  around  the 
world.  Like  you,  I  say  in  a  forthright  voice, 
"Never  again!" 

The  Secretary  or  State, 
Washington.  DC,  October  7,  IMS. 
Hon.  Robert  Dole, 
U.S.  Senate. 

Dear  Bob:  As  you  well  know,  the  Oenoetde 
Treaty  has  failed  to  receive  Senate  approval 
for  37  years.  Now,  as  a  result  of  strong  Ad- 
ministration support,  thoughtful  consider- 
ation by  the  Senate  Foreign  Relations  Com- 
mittee, and  careful  crafting  of  eight  provi- 
sions aimed  at  protecting  U.S.  Intereata, 
Senate  advice  and  consent  now  seems  poaal- 
ble.  I  am  convinced  that  ratification  of  the 
Convention  with  the  eight  provisions  adopt- 
ed by  the  Senate  Foreign  Relations  Com- 
mittee would  fully  protect  the  United  SUtea 
and  advance  the  national  interest. 

Ratification  now  would  remove  a  focal 
point  of  international  criticism  over  the 
years.  It  would  make  clear  to  all  that  U.8. 
opposition  to  genocide  is  unequivocaL  And, 
it  would  be  seen  as  a  reaffirmation  of  this 
nation's  longstanding  commitment  to  funda- 
mental human  rights  and  individual  dignity. 

I  urge  the  Senate  to  give  its  advloe  and 
consent  to  the  Genocide  Convention,  with 
the  eight  provisions  adopted  by  the  Senate 
Foreign  Relations  Committee,  this  year. 
Sincerely  yours. 

Oboroe  p.  Sholis. 

Selected  Conservative's  Surron 
Statement  op  Hon.  Jeane  J.  KnugAtaiCB: 

Permanent  Representative  or  the  Umm 

States  to  the  United  Nations 

President  Reagan  has  Joined  PresldenU 
Truman,  Kennedy,  Johnson,  Nixon.  Ford 
and  Carter  In  asking  the  Senate  to  ratify 
the  Convention  on  the  Prevention  and  Pun- 
ishment of  the  Crime  of  Genocide.  I.  of 
course,  fully  endorse  and  welcome  President 
Reagan's  initiative  in  seeking  Senate  ratifi- 
cation of  this  Important  Convention,  which 
the  United  SUtes  first  signed  in  1948. 

I  believe  that  the  Senate's  ratification  of 
the  Convention  will  enhance  the  standing  of 
the  United  SUtes  in  the  United  Nations  and 
other  international  organizations.  The  Sovi- 
eU  and  others  hoctUe  to  the  United  SUtes 
have  long  focused  on  the  United  SUtes'  fail- 
ure to  ratify  the  Convention  as  a  part  of 
their  anti-American  propaganda.  It  is  con- 
trary to  otir  national  interest  to  provide  fuel 
to  this  campaign  by  failing  to  reaffirm 
clearly  and  unequivocaUy  U.8.  support  for 
the  important  objectives  of  this  Convention. 


Da^tte  the  horrors  of  the  Second  World 
War  which  gave  rise  to  the  term  genocide, 
and  despite  various  inUrnatlonal  efforU. 
genoddal  practices  continue.  This  Conven- 
tion can  be  of  only  limited  value  in  combat- 
ting this  scourge.  It  has  no  automatic  en- 
forcement provlstons  and  is  eaentlally  self- 
tmplemuiting.  Ratification  of  the  Conven- 
tion would,  however,  as  President  Reagan 
baa  stated,  reaffirm  "the  fundamental  and 
tlmelSM  American  coounitment  to  human 
rights."  Ratification  would  also  advance  our 
shared  objective  of  realtzing  the  goal  of  the 
Convention- a  world  free  from  genocide. 

[Submitted  to  Foreign  Relations  Commit- 
tee in  October  1984] 

8.  Res.  478  (Czac.) 
Retolvtd,  That  the  Senate  hereby  ex- 
preaaea  lU  support  for  the  prindplea  em- 
bodied in  the  Convention  on  the  Prevention 
and  Pui^ahment  of  the  Crime  of  Genocide, 
signed  on  behalf  of  the  United  SUtes  on  De- 
cember 11.  1948  (Executive  O.  Eighty-first 
Congress,  first  session),  and  declares  lu  in- 
tention to  act  expeditiously  thereon  in  the 
first  session  of  the  Ninety-ninth  Congress. 

(ROLLCALL  Vote  No.  388  Ex.] 
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Abdnor,  Andrews,  Armstrong,  Baker, 
Baucua.  Bentsen,  Biden,  Bingaman.  Boren. 
Boechwita.  Bradley.  Bumpers.  Burdlck. 
Byrd.  Chafee.  Chilea.  Cochran,  Cranston, 
D'Amato,  Danforth.  DeCondni,  Denton, 
Dixon.  Dodd,  Dole.  Domenlcl.  Durenberger. 
Evans.  Exon. 

rori.  Gam.  Glenn.  Gorton.  Graasley, 
Hart,  Hatch,  Hawkins,  Hecht.  Heflln.  Heinz. 
Helms.  Holllngs.  Humphrey.  Inouye, 
Jepsen.  Johnston,  Kaaaebaum.  Kasten.  Lau- 
tenberg.  Laxalt.  Leahy.  Long.  Lugar,  Ma- 
thias.  Matsunaga.  Mattingly,  Melcher, 
Metienbaum. 

Mitchell.  Moynihan.  Murkowski,  Nickles, 
Nunn.  Packwood.  Pell.  Preasler.  Proxmlre, 
Pryor,  Quayle.  Randolph.  Riegle,  Roth, 
Rudman.  Sarbanes,  Saaser,  Simpson,  Spec- 
ter, Stafford.  Stennis.  Stevens.  Thurmond, 
Trible.  Tsongas.  Warner.  Weleker.  Wilson. 
Zorindty. 
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East,  Symms. 
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Cohen,  Eagleton.  Goldwater.  Hatfield, 
Huddlaaton.  Kennedy.  Levin.  Mcaure, 
Percy.  Tower.  Wallop. 


[From  the  Washington  Post.  Sept.  19, 1984] 
The  Helms  Rrsoivations 
(By  James  J.  Kilpatridt) 

Once  again  the  International  Convention 
of  the  Prevention  and  Puniahment  of  the 
Crime  of  Genocide  is  back  in  the  news.  If 
the  Senate  will  agree  to  the  two  sensible 
and  prudent  reservations  sought  by  Sen. 
Jesse  Helms  the  treaty  should  be  ratified. 

The  Genocide  Convention  was  approved 
unanlmou^  by  the  U.N.  General  Assembly 
in  December  1948.  The  foUowing  June 
President  Truman  sent  the  treaty  to  the 
Senate  with  a  recommendation  that  it  be 
approved.  The  Senate  balked  then,  as  It  has 
balked  for  the  ensuing  35  years,  on  ques- 
tions of  "imderatanding."  It  is  time  to  have 
these  questions  resolved. 

As  Che  term  "genocide"  generally  U  under- 
stood, the  crime  arouses  revulsion  almost 
beyond  description.  Hitler's  slaughter  of 
more  than  6  million  Jews  provides  the  moat 
appalling  example  of  genocide  in  the  centu- 
ry, but  there  have  been  other  instances  that 


have  aroused  the  condemnation  of  the  dvQ- 
ised  world.  In  this  recent  statement  to  the 
Senau  Foreign  Relations  Committee. 
Helms  spoke  of  the  "horror"  of  genocide.  It 
was  precisely  the  right  word. 

Given  this  unanimity  of  opinion  on  geno- 
cide Itself,  why  has  a  treaty  with  so  noMe  a 
purpose  languished  so  long?  The  answer  lies 
in  part  with  the  language  of  the  convention, 
and  in  part  with  the  language  of  our  own 
Constitution. 

The  convention  defines  five  acu  eommit- 
ted  with  Intent  to  destroy  "in  whole  or  in 
part"  a  national,  ethnical,  racial  or  religious 
group.  These  are  1)  killing  members  of  the 
group:  3)  causing  serious  bodily  "or  mental" 
harm  to  members  of  the  group:  I)  deliberat- 
ly  inflicting  on  the  group  conditions  of  life 
calculated  to  bring  about  lU  physical  de- 
struction In  whole  or  in  part:  4)  imposing 
measures  Intended  to  prevent  births  within 
the  group:  and  5)  forcibly  transferring  chil- 
dren of  the  group  to  another  group. 

The  convention  commlU  the  signatories  to 
adopting  legislation  "In  accordance  with 
their  respective  Constitutions"— note  the 
language— providing  for  the  punishment  of 
.  public  officials  or  private  Individuals  who 
commit  any  of  the  prohibited  acU.  Such 
persons  would  be  tried  In  the  country  In 
which  the  acta  were  committed  "or  by  such 
international  tribunal  as  may  have  jurisdic- 
tion with  respect  to  those  contracting  par- 
ties which  shaU  have  accepted  iU  Jurisdic- 
tion." 

Under  Article  VS.  of  the  convention— and 
this  is  one  of  the  serious  sticking  points- 
questions  of  interpreUtlon  and  sUte  re- 
sponsibility "shall  be  submitted  to  the 
International  Coiut  of  Justice  at  the  re- 
quest of  any  of  the  parties  to  the  dispute." 
A  threshold  problem  is  that  our  own  Con- 
stitution, in  defining  the  supreme  law  of  our 
land,  says  that  the  supreme  Uw  includes 
treaties  "made  under  the  authority  of  the 
United  SUtes."  This  convention  would  be 
such  a  treaty.  It  would  bind  all  sUte  and 
federal  Judgea.  The  first  of  the  Hetans  reser- 
vations would  make  it  clear  that  the  treaty 
authorizes  only  legtaUtlon  "which  would  be 
valid  in  the  absence  of  the  convention." 
Surely  this  is  a  reasonable  proposal. 

Helms'  second  reservation  goea  to  Article 
□C.  He  wanu  a  fonnal  understanding  that 
the  United  Statea  will  not  accept  the  World 
Court's  JurisdlcUon  over  any  dom«Btic 
matter  "as  determined  by  the  United 
SUtes."  This  language  echoes  the  CooBaUy 
Amendment  of  1946.  which  the  Senate  pru- 
dently ad(^^ed  as  a  condition  of  recognising 
the  World  Court  at  that  time.  Again.  Helms 
is  on  sound  ground. 

It  Is  unlikely  that  the  Genocide  Conven- 
tion, if  ratified,  ever  would  be  Invoked  In  the 
United  States.  To  be  sure.  opponenU  have 
concocted  horror  stories.  By  tortuous  Inter- 
preUtlon. the  treaty  conceivably  could  be 
invoked  against  racial  homlddea.  or  against 
a  bigoted  Louis  Fanrakhan  who  causes  "seri- 
ous mental  hann"  to  Jews,  or  against  public 
officials  who  fail  to  protect  American  Indi- 
ans and  braceros  who  come  in  to  pick  let- 
tuce. These  are  frivolous  conjectures. 

It  is  doubtful  the  Genocide  Convention 
ever  will  amount  to  anything  more  than  a 
symbol  of  man's  revulsion  at  inhumanity  to 
man.  So  long  as  it  is  made  clear  we  are  not 
effectively  amending  our  Constitution  and 
not  surrendering  sovereignty  over  our  do- 
mestic affairs  to  any  world  tribunal,  the 
Senate  would  do  well  to  advise  and  consent. 
Mr.  DOLE.  Mr.  President.  I  aik 
unanimoui  conient  to  have  printed  In 
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the  Rkoro  a  letter  received  this 
morning  from  the  President,  addressed 
to  the  distinguished  Senator  from 
Idaho  [Ikfr.  Sykms]. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rkoro,  as  follows: 

Thk  Whiti  Hoitob. 

Washington. 
Hon.  Stctbi  D.  Snofs. 
V.S.  Sent^  Wathington,  DC. 

Dkar  Snivc  As  you  know,  in  September 
1M4.  after  mn  intensive  Administration 
review,  I  called  upon  the  Senate  to  give  its 
advice  and  consent  to  ratification  of  the 
International  Convention  on  the  Prevention 
and  Punishment  of  the  Crime  of  Genocide. 
I  renewed  that  call  to  the  Senate  last  Octo- 
ber. I  remain  strongly  committed  to  the 
Convention  and  hope  the  Senate  will  ap- 
prove it  expeditiously. 

I  understand  and  appreciate  your  concern 
that  the  Convention  does  not  explicitly  ad- 
dress the  question' of  politically  motivated 
genocide.  If  the  Senate  gives  its  advice  and 
consent  to  the  Convention,  I  am  prepared, 
at  the  time  of  ratification,  to  inform  the  UN 
Secretary  General  of  the  United  States' 
desire  to  obtain  international  agreement  to 
include  acts  of  politically  motivated  geno- 
cide within  the  definition  of  the  term  "geno- 
cide" under  the  Convention  and  to  seek 
adoption  of  such  an  agreement. 

I  hope  that  this  approach  will  alleviate 
your  concern  on  this  score  and  that  the 
Senate  will  give  its  advice  and  consent  to 
the  Convention  within  the  next  few  days. 
Sincerely, 

Ron. 

Mr.  DOLE.  Again  I  thank  my  col- 
leagues for  their  patience  and  I  believe 
that  within  the  hour  we  will  have  com- 
pleted action  on  this,  and  then  I  am 
not  certain  what  Senator  Proxmire 
would  do  when  it  comes  to  special 
orders  and  morning  business,  but 
maybe  we  can  find  another  suitable 
topic. 

Mr.  SYMMS.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  SYMMS.  I  suggest  Senator 
Proxmire  tatte  up  the  constitutional 
amendment  to  baJance  the  budget  as 
his  next  crusade. 

Mr.  DOLE.  But  not  wait  19  years. 

Mr.  GORTON.  Mr.  President,  nearly 
four  decades  have  passed  since  this 
convention  was  submitted  to  the 
Senate  for  our  consideration.  Today 
we  end  a  conscientious  and  certainly 
prolonged  deliberations  on  this 
matter.  I  believe  that  we  have  now  ad- 
dressed the  important  reservations 
which  have  delayed  the  treaty  for  so 
long.  Accordingly,  I  urge  the  Members 
of  this  body  to  grant  their  advice  and 
consent  to  this  measure. 

I  have  advocated  the  general  princi- 
ples of  the  Genocide  Treaty  for  many 
years.  I  have  also  taken  note  of  the 
rigorous  scrutiny  which  this  treaty 
has  received  since  its  introduction  in 
1949  in  the  light  of  the  reservations 
attached  to  this  resolution.  There  is 
reason  to  believe  that  there  no  longer 
remain  significant  constitutional  ob- 
stacles to  our  support  of  the  Genocide 


Convention.  Of  particular  note  are  the 
Provisions  added  by  the  Foreign  Rela- 
tions Committee.  The  language  we  are 
^opting  makes  it  clear  that  this  state- 
tnent  of  opposition  to  the  crime  of 
genocide  in  no  way  degrades  the  legal 
torimacy  of  the  Constitution  and  the 
protections  which  it  guarantees  to 
American  citizens. 

1  I  am  proud  to  add  my  voice  to  the 
President's  request  for  final  action  on 
this  matter.  I  urge  my  colleagues  to  do 
the  same. 

I  Mr.  DODD.  Mr.  President,  in  the  5 
^ears  that  I  have  spent  serving  in  the 
Senate  few  issues  troubled  me  more 
than  our  failure  to  ratify  the  Genocide 
Convention.  For  someone  who  takes  a 
treat  deal  of  pride  in  serving  in  this  in- 
stitution where  my  father  served 
before  me,  it  has  l}een  painful  for  me 
to  witness  the  mass  misinformation 
that  has  been  created  and  spread 
about  on  this  issue,  totally  paralyzing 
the  constitutional  process  for  over  36 
irears.  The  simple  act  of  ratifying  an 
tntemational  agreement  that  96  coun- 
tries ratified  to  this  day  has  been  in- 
vested with  superstitious  powers  and 
fliabolic  consequences  that  may  torpe- 
do and  sink  our  Constitution  and 
Indeed  our  whole  Nation. 
,  Far  from  having  such  ominous  con- 
sequences, our  ratification  would 
simply  renew  our  commitment  to 
International  law  and  Justice.  It  would 
kerve  our  national  interest,  and  it 
Would  aclcnowledge  the  most  minimal 
$tandards  of  an  acceptable  interna- 
tional order. 
The  impetus  for  an  international 
>rohlbition  against  genocide  was  bom 
n  the  gas  chambers  and  the  crema- 
oria  of  the  Nazi  Holocaust.  The  world 
recoiled  upon  learning  that  primitive 
hatreds  combined  with  modem  tech- 
fiology  could  come  close  to  eradicating 
Whole  peoples  from  the  face  of  the 
Earth. 

i  The  Genocide  Convention,  however, 
|s  not  merely  a  monument  to  a  histori- 
cal crime  of  immense  proportions.  His- 
tory may  and  does  repeat  itself.  Just 
n  our  days,  in  the  medieval  darkness 
)f  Iran  the  gentle  and  peaceful  people 
>elonging  to  the  Bahai  faith  ase  sub- 
ect  to  a  deliberate  attempt  to  eradi- 
»te  their  group  from  existence.  Our 
government  and  Congress  has  raised 
ts  voice  repeatedly  in  defense  of  the 
Sahais.   How   much   more   authority 
^hat  voice  would  command  if  we  had 
lad  the  guts  long  ago  to  identify  our- 
selves with  the  goals  of  the  Genocide 
Convention  by  accepting  it  as  a  formal 
obligation. 
Our  late  Chief  Justice,  Earl  Warren, 
xpressed  it  well:  "We  as  a  nation, 
hould  have  been  the  first  to  ratify 
he  Genocide  Convention  •  •  •  instead 
e  may  well  be  among  the  last."  More 
{than  20  years  has  passed  since  the 
{Chief  Justice  issued  this  warning  and 
Iwe  still  hesitate.  In  that  hesitation  we 
renege  on  a  debt  we  owe  both  to  the 
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victims  of  earlier  genocides  and  to 
those  who  are  being  killed  in  these 
veryi  days  in  the  name  of  benighted 
doctrines  of  hatred. 

Our  refusal  to  act  has  been  all  the 
more  glaring  in  light  of  the  legislative 
try  of  the  Genocide  Convention, 
friend  from  Wisconsin,  Senator 
who  has  served  as  the  con- 
scle4ce  of  the  Senate  on  this  issue  for 
r  than,  I  am  sure,  he  cares  to  re- 
iber,  has  called  this  convention  an 
[can  treaty.  This  is  a  crucially 
rtant  point.  No  nation  has  acted 
forcefully  and  effectively  to 
the  international  legal  order 
that  governs  the  world  today.  Ameri- 
initiated  the  negotiations  and  the 
legi^ative  crafting  that  lead  to  the 
convention.  It  was  written  with  active 
Amolcan  participation  and  incorpo- 
rates American  legal  and  moral  princi- 
ples] Seven  Presidents,  including  four 
Democrats  and  three  Republicans  sup- 
its  ratification  as  did  the 
Foreign  Relations  Committee 
different  occasions.  The  time 
tification  is  certainly  long  past 


n  with  the  advantage  of  hind- 
it  is  difficult  to  understand  what 
yzed  this  body  on  this  issue  for  so 

ly,  there  is  nothing  esoteric 
or  threatening  about  this  convention. 
It  b4ils  down  to  two  simple  and  direct 
proposals.  First,  the  United  States 
woud  declare  that  it  recognizes  geno- 
cide as  a  crime  under  international 
law.  Who  would  find  that  objection- 
able' We  have  undertaken  solemn 
trea  ;y  obligations  condemning  the  de- 
struction of  species  of  animals.  What 
conoeivable  reason  can  there  be  to 
ballc  at  prohibiting  the  extermination 
of  entire  races  or  nations  of  human- 
kind? 

Se  cond,  the  United  States  would  ob- 
ligale  itself  to  provide  for  the  punish- 
ment of  those  who  perpetrate  geno- 
cide] imder  its  domestic  jiu-isdiction. 
Thld  Nation  owes  its  very  birth  to  a 
belief  that  each  person  was  entitled  to 
life,  liberty,  and  the  pursuit  of  happi- 
ness The  Constitution  which  governs 
us  is  rooted  in  the  values  of  humtm 
dignity  and  individual  liberty.  Can  we 
be  lirue  to  that  heritage  and  demur 
froni  punishing  those  who  would  de- 
stroir  not  a  single  life,  but,  in  fact,  the 
of  whole  multitudes?  I  think  not. 
le  argtunents  that  are  raised 
St  the  Genocide  Convention,  Mr. 
Ident,  are  not  new.  They  were 
(d  and  answered  30  years  ago. 
have  lieen  reiterated  and  rebut- 
ted iever  since.  Reading  the  record  on 
the  issue  is  frustrating— it  is  like  lis- 
ten! ig  to  a  dialog  in  which  at  least  one 
of  tie  parties  is  deaf.  On  the  whole, 
however,  it  is  now  clear  that  this  coun- 
try and  its  citizens  have  nothing  to 
fear ,  our  reputation  and  our  diploma- 
cy liave  much  to  gain  if  we  complete 


the  long  overdue  ratification  of  this 
treaty. 

Mr.  President,  I  made  clear  repeat- 
edly in  this  body  my  opposition  to  any 
reservations  and  conditions  that  go 
t>eyond  the  three  imderstandings  and 
one  declaration  that  were  supported 
by  the  Foreign  Relations  Committee 
repeatedly,  the  last  time  in  September 
1984.  I  am  resolutely  opposed  to  the 
conditions  that  are  included  in  the 
present  resolution  of  ratification  that 
go  beyond  the  above  three  under- 
standings and  one  declaration. 

Nonetheless,  I  also  know  the  reali- 
ties of  the  day  in  the  Senate.  If  it 
comes  to  the  question  of  voting  on  the 
treaty  with  the  present  conditions  or 
putting  off  this  issue  once  again,  then, 
with  great  reluctance  and  sorrow,  I 
will  vote  for  ratification.  My  joy  over 
the  completion  of  this  long  overdue 
step,  however,  will  be  severely  tem- 
pered by  the  crippling  impact  of  these 
ill-advtsed  provisions. 

I  cast  this  vote  not  only  on  the 
merits  of  the  issue  at  hand  but  in  the 
hope,  that  the  approval  of  the  Geno- 
cide Convention  will  open  the  way  for 
the  consideration  of  the  series  of 
signed  but  unratified  human  rights 
treaties  that  are  pending  in  the 
Senate.  Franidy,  the  genocide  debate 
does  not  give  me  much  hope  that 
those  treaties  will  be  treated  any  more 
favorably  in  this  body.  Still.  I  do  not 
intend  to  abdicate  my  responsibility  as 
a  Senator  and  as  a  member  of  the  For- 
eign Relations  Committee  and  I  fer- 
vently hope  that  my  chairman  and 
ranking  member  will  agree  on  the 
need  to  take  up  those  treaties  without 
delay. 

Mr.  President,  just  on  another  note: 
there  has  been  reference  made  to  the 
distinguished  Senator  from  Wisconsin 
[Mr.  Proxmire].  This  must  indeed  be 
a  very  happy  moment  for  him,  having 
spent  as  many  years  as  he  has  in  this 
IXKly  day  in  and  day  out  urging  the 
Senate  of  the  United  States  to  ratify 
this  treaty. 

I  think  all  of  us  who  feel  strongly 
about  this  agreement,  though  not  en- 
tirely pleased  with  every  piece  of  it, 
owe  a  debt  of  gratitude  to  him  and 
others  who  came  before  us  years  and 
years  ago,  who  waged  the  good  fight 
on  this  treaty. 
This  is  a  historic  moment  indeed. 
I  commend  the  Senator  from  Wis- 
consin. 

Mr.  CHILES.  Mr.  President.  I  associ- 
ate myself  with  the  Senator's  remarks 
and  again  express  my  admiration  for 
the  Senator  from  Wisconsin  and  his 
persistence  over  the  years  with  which 
he  has  stood  up  for  his  principles  and 
his  fight  on  this  issue. 

Mr.  METZENBAUM.  Mr.  President, 
several  weeks  ago  when  the  majority 
leader  rose  to  ask  for  unanimous  con- 
sent in  connection  with  the  consider- 
ation of  the  Genocide  Treaty,  there 
was  some  discussion  on  the  floor  as  to 


the  position  of  the  American  Jewish 
community  on  the  matter  of  ratlf  sring 
the  Genocide  Treaty. 

There  is  one  organization  in  this 
coimtry  that  speaks  for  all  of  the 
other  Jewish  organizations,  consisting 
of  12  national  and  113  community 
agencies,  and  that  organization  is 
known  as  the  National  Jewish  Com- 
munity Relations  Advisory  Council. 

On  February  17  they  met  and  unani- 
mously indicated  their  support  for 
ratification  of  the  Genocide  Treaty. 
They  indicated  ^that  they  still  have 
concerns  over  some  of  the  reservations 
adopted  by  the  Senate  Foreign  Rela- 
tions Committee  but  that  notwith- 
standing that  fact  the  MJCRAC  now 
calls  upon  the  Senate  to  give  its  ap- 
proval of  this  historic  declaration 
against  the  heinous  crime  of  genocide. 

Mr.  President,  I  ask  unanimous  con- 
sent that  their  statement  as  well  as  a 
list  of  organizations  making  up  that 
group  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RccoRO,  as  follows: 


NATIONM.  JIWISH  COMMUinTY 

Rklatiors  Advisokt  Coumcil, 
Ne%D  YorK  NY.  February  18. 198«. 
To:  Members  of  the  U.S.  Senate. 
From:   National  Jewish  Community  Rela- 
tions Advisory  Council. 
Subject:  Jewish  Community  Call  for  Geno- 
cide Ratification. 


Meeting  in  plenary  session  in  New  York 
City  on  this  day,  February  17,  1986,  the  12 
national  and  113  community  agencies  of  the 
National  Jewish  Community  Relations  Advi- 
sory Council  are  heartened  by  the  prospect 
of  Senate  consideration  in  the  next  few  days 
of  the  Genocide  Convention. 

For  over  36  yean,  failure  by  the  United 
States  Senate  to  ratify  the  convention  has 
been  an  embarrassment  and  a  hindrance  to 
more  effective  American  human  rights  ad- 
vocacy in  world  affairs.  But  with  the  hearty 
endorsement  by  the  President,  the  Secre- 
tary of  SUte,  and  the  Attorney  General,  the 
members  of  the  United  SUtes  Senate  can 
now  finally  ratify  American  adherence  to 
the  convention. 

Despite  concerns  over  some  of  the  reserva- 
tions adopted  by  the  Senate  Foreign  Rela- 
tions Committee,  the  NJCRAC  now  calls 
upon  the  Senate  to  give  iU  approval  to  this 
historic  declaration  against  the  heinous 
crime  of  genocide.  There  must  be  no  further 
delay. 

Adoption  of  this  resolution  was  unani- 
mous, with  the  participation  of  all  of  the  or- 
ganisations listed  below. 

LOCAL.  8TATB,  AKB  COnHTT  AOBICIXS  AITO  THBU 
LOCATIOHt 

Alabama:  Birmingham  JCC. 

Arirona:  Greater  Phoenix  Jewish  Federa- 
tion, Tucson  Jewish  Federation  of  Southern 
Arizona. 

California:  Greater  Long  Beach  and  West 
Orange  County  Jewish  Community  Federa- 
tion. Los  Angeles  CRC  of  Jewish  Federa- 
tion-Council, Oakland  Greater  East  Bay 
JCRC,  Orange  County  Jewish  Federation, 
Sacramento  JCRC.  San  Diego  CRC  of 
United  Jewish  FederaUon.  San  Francisco 
JCRC,  Greater  San  Jose  JCRC. 

Connecticut:  Greater  Bridgeport  Jewish 
FederaUon.    Greater    Danbury    CRC    of 


Jewish  FederaUon,  Greater  Hartford  CRC 
of  Jewish  FederaUon.  New  Haven  Jewish 
FederaUon,  Eastern  Connecticut.  Jewish 
Federation.  Greater  Norwalk  Jewish  Feder- 
ation, Stamford  United  Jewish  FederaUon. 
Waterbury  Jewish  FederaUon.  JCRC  of 
Connecticut. 

Delaware:  Wilmington  Jewish  FederaUon 
of  Delaware. 

District  of  Columbia:  Greater  Washington 

JCC 

Florida:  South  Broward  Jewish  Federa- 
tion. Greater  Fort  Lauderdale  Jewish  Feder- 
ation, Jacksonville  JCC,  Greater  Miami 
Jewish  FederaUon,  Greater  Orlando  Jewish 
Federation,  Palm  Beach  County  Jewish 
FederaUon,  Pinellas  County  Jewish  Federa- 
tion, SaraaoU  Jewish  Federation.  South 
County  Jewish  FederaUon. 

Georgia:  AtlanU  Jewish  Federation,  Sa- 
vannah Jewish  Council. 

Illinois:  Metropolitan  Chicago  Public  Af- 
fairs Committee  of  Jewish  United  Fund. 
Peoria  Jewish  Federation.  Springfield 
Jewish  Federation. 

Indiana:  Indian^Mlls  JCRC.  South  Bend 
Jewish  Federation  of  St.  Joseph  VaUey. 
JCRC  of  In<Uana. 

Iowa:  Greater  Des  Moines  Jewish  Federa- 
tion. 
Kansas:  Kansas  Oty,  see  Missouri. 
Kentucky:  Lexington  Central  Kentucky 
Jewish  AssoclaUon,  LouisvlUe  Jewish  Com- 
munity FederaUon. 

Louisiana:  Greater  New  Orleans  Jewish 
Federation,  Shreveport  Jewish  FederaUon. 

Maine:  Portland  Southern  Maine  Jewish 
FederaUon-Communlty  Council. 

Maryland:  Baltimore  Jewish  Council 
(Montgomery  County,  see  D.C.) 

Massachusetts:  Greater  Boston  JCRC, 
Marblehead  North  Shore  Jewish  Federa- 
tion. Greater  New  Bedford  Jewish  Federa- 
Uon, Springfield  Jewish  Federation,  Worces- 
ter Jewish  FederaUon. 

Michigan:  Metropolitan  Detroit  JCC, 
Flint  Jewish  Federation. 

Minnesota:  Minneapolis  and  Dakotas 
JCRC— AnU-DefamaUon  League. 

Missouri:  Greater  Kansas  City  Jewish 
Community  Relations  Bureau.  St.  Ixtuls 
JCRC. 

Nebraska:  Omaha  JCR  Committee  of 
Jewish  FederaUon. 

New  Jersey:  Atlantic  County  Federation 
of  Jewish  Agencies.  Bergen  County  JCRC  of 
United  Jewish  Community.  Cherry  Hill 
JCRC  of  Southern  New  Jersey  Jewish  Fed- 
eraUon, DeUware  VaUey  Jewish  FederaUon, 
East  Orange  Metro  West  New  Jersey  Jewish 
Community  FederaUon.  Greater  Middlesex 
County  Jewish  FederaUon.  Union  Central 
New  Jeraey  Jewish  FederaUon.  Wayne 
North  Jersey  Jewish  FederaUon. 
New  Mexico:  Albuquerque  JCC. 
New  York:  Greater  Albany  Jewish  Federa- 
tion, Blnghamton  Jewish  FederaUon  of 
Broome  County.  Greater  Buffalo  Jewish 
Federation.  Elmlra  CRC  of  Jewish  WeUare 
Fund.  Greater  Kingston  Jewish  FederaUon. 
New  York  JCRC.  Rochester  Jewish  Commu- 
nity FederaUon.  Greater  Schenectady 
Jewish  Federation.  Syracuse  Jewish  Federa- 
Uon. UUca  JCC. 

Ohio:  Akron  Jewish  Community  Federa- 
tion, Canton  Jewish  Community  FederaUon. 
CinclnnaU  JCRC,  Cleveland  Jewish  Com- 
munity FederaUon.  Columbus  CRC  of 
Jewish  FederaUon.  Greater  Dayton  CRC  of 
Jewish  FederaUon.  Toledo  CRC  of  Jewish 
Welfare  FederaUon.  Youngstown  JCRC  of 
Jewish  FederaUon. 

Oklahoma:  Oklahoma  City  JCC,  Tulsa 
JCC. 
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Orecon:  Portland  Jewish  Federation. 

Pennsylvania:  Allentown  CRC  of  Jewish 
Federation.  Erie  JCC,  Greater  Philadelphia 
JCRC.  PitUburgb  CRC  of  United  Jewish 
Federation.  Scranton-Lackawanna  Jewish 
Federation  Greater  Wilkes-Barre  Jewish 
Federation. 

Rhode  Island:  Providence  CRC  of  Rhode 
Island  Jewish  Federation. 

South  Carolina:  Charleston  JCR  Commit- 
tee, Columbia  CRC  of  Jewish  Welfare  Fed- 
eration. 

Tennessee:  Memphis  JCRC,  Nashville  and 
Middle  Tennessee  Jewish  Federation. 

Texas:  Austin  JCC,  Greater  Dallas  JCRC 
of  Jewish  Federation,  El  Paso  JCR  Commit- 
tee. Greater  Houston  Jewish  Federation, 
Fort  Worth  Jewish  Federation,  San  Antonio 
JCRC  of  Jewish  Federation. 

ViTKlnia:  Newport  News-Hampton-Wll- 
Uamsburg  United  Jewish  Community  of  the 
Virginia  Peninsula.  Richmond  Jewish  Com- 
munity Federation.  Tidewater  United 
Jewish  Federation  (Northern  Virginia,  see 
D.C.) 

Washington:  Greater  Seattle  Jewish  Fed- 
eration. 

Wisconsin:  Madison  JCC,  Milwaukee 
Jewish  Council. 

Mr.  METZENBAUM.  Mr.  President, 
we  are  about  to  conclude  this  debate, 
and  it  is  obvious  tliat  the  Genocide 
Treaty  is  going  to  be  ratified,  and  I 
think  it  is  a  very  solemn  occasion  and 
there  is  probably  no  more  critical 
moment  in  the  deliberation  of  the 
Senate  than  the  significance  of  the  act 
that  we  are  about  to  take! 

I  think  that  many  of  us  who  feel 
very  deeply  about  that  which  occurred 
in  the  Holocaust  are  very  grateful  to 
the  leaders— the  leadership  that  has 
seen  fit  to  bring  the  matter  to  the 
floor  and  to  push  it  to  a  vote. 

It  has  been  talked  about  in  the  past 
but  today  we  see  ourselves  actuaUy  in 
action,  and  I  commend  the  leadership 
for  having  done  so. 

But  having  said  that,  I  return  to 
comments  I  made  earlier  this  morning 
about  the  one  man  in  the  Senate  who 
has  been  so  totally  steadfast  since 
1967.  Every  day  that  we  have  been  in 
session,  except  for  those  pro  forma 
sessions,  he  has  come  to  the  floor  and 
urged  this  body  to  act  to  ratify  the 
Genocide  Treaty. 

Many  of  us  come  to  this  floor  and  we 
speak  once,  we  speak  twice,  we  speak 
and  we  think  that  if  we  have  spoken 
once  or  twice  a  week,  that  is  a  lot. 

Senator  Proxmire  has  spoken,  ac- 
cording to  my  best  calculations,  more 
than  3.000  times,  urging  this  body  to 
ratify  the  Genocide  Treaty. 

I  think  that  he  has  been  singular  in 
his  devotion  and  dedication,  and  I 
thii^K  he  is  a  Senator  of  whom  all  of  us 
can  be  very  proud. 

I  say  for  one  that  I  stand  on  this 
floor  and  salute  him  and  Indicate  my 
deep  gratitude  for  his  constant  effort 
for  the  last  18  years  and  better  than 
3,000  speeches.  We  are  all  very  grate- 
ful to  him.     

Mr.  MELCHER.  Mr.  President.  I, 
too,  wish  to  associate  myself  with  the 
remarks  made  by  the  Senator  from 
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hio  in  commending  the  distinguished 

nator     from     Wisconsin,     Senator 

oxmRE,  for  his  devotion  to  a  cause 
hat  will  bear  fruit  finally  today. 

Mr.  President,  I,  too,  support  the 

tification  of  the  Genocide  Treaty. 

We  all  agree  with  the  principles  to 

eliminate  the  terrible  crime  of  geno- 

i;ide  by  concerted  agreement  of  the  na- 

ions  of  the  ETarth. 

This  treaty  is  to  acknowledge  and  ac- 

mplish  that  goal. 

I  am  fully  convinced  that  our  ratifi- 

tion  of  this  document  is  Just  and 
roper.  Our  Nation's  greatest  strength 

our  commitment  to  individual  free- 
om  and  rights.  It  Is  time  for  us  to 
Hitify  this  treaty  which  has  awaited 
Senate  action  for  36  years  and  which 
seven  of  our  Presidents  have  asked  the 
Senate  to  ratify. 

The  main  concern  in  the  Senate  has 
leen  to  insure  that  that  ratification  of 
:he  Genocide  Treaty  did  not  in  any 
vay  interfere  with  the  rights  guaran- 
teed to  U.S.  citizens  under  our  Consti- 
tution. This  has  been  done.  The 
Senate  Foreign  Relations  Committee 
las  included  language  in  the  form  of 
egally  binding  reservations  to  the 
;reaty  that  insure  that  the  constitu- 
tional rights  of  American  citizens  will 
Uways  be  above  the  jurisdiction  of  the 
IVorld  Court.  These  reservations  make 
t  clear  that  before  any  dispute  involv- 
ng  a  U.S.  citizen  can  be  submitted  to 
he  jurisdiction  of  the  World  Court, 
he  specific  consent  of  the  United 
tates  is  required;  and  that  nothing  in 
he  treaty  requires  or  authorizes  legis- 
ation  or  any  other  action  by  the 
United  States  that  is  prohibited  by  our 
Constitution. 

I  The  last  hurdles  have  been  removed 
from  the  treaty's  ratification  permit- 
ting the  United  States  to  join  with  the 
96  other  nations  that  have  agreed  to 
cooperate  in  bringing  an  end  to  abhor- 
rent crime  of  genocide.  

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair,  and  I  shall  be  very  brief. 

Mr.  President,  approval  by  the 
Senate  of  the  terms  of  the  Genocide 
Convention  is  a  tribute  to  the  sheer 
doggedness  and  determination  by  the 
distinguished  senior  Senator  from 
Wisconsin  [Mr.  Proxmire].  The  con- 
vention was  submitted  to  the  Senate 
for  its  advice  and  consent  in  1940, 
some  37  years  ago. 

It  was  9  years  ago,  on  January  11, 
1967,  to  be  exact,  that  Mr.  Proxmire 
announced  on  the  Senate  floor  his  in- 
tention to  wage  a  personal  crusade  on 
behalf  of  the  treaty. 

He  said  on  that  day.  and  I  quote 
from  his  floor  address,  that  the 
,  Senate's  failure  to  act  has  become  a  na- 
tional shame  *  *  *  I  serve  notice  today  that 
from  now  on  I  intend  to  speak  day  after  day 
in  this  body  to  remind  the  Senate  of  our 
failure  to  act  and  of  the  necessity  for 
prompt  action. 


February  19, 1986 


February  19, 1986 
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I  \  rould  also  note  that  it  was  the  dis- 
tinff  ilshed  senior  Senator  from  Rhode 
Island  [Mr.  Pell],  who  is  today  the 
ranting  Democratic  Senator  on  the 
Foreign  Relations  Committee,  who 
was  the  first  to  raise  his  voice,  and  I 
quote,  "I  am  in  complete  and  full  sup- 
port! of  the  words  Just  uttered  by  the 
Sen&tor  from  Wisconsin." 

Mt.  President,  Mr.  Proxmire  made 
goo<  on  his  word.  He  has  delivered 
over  3.000  speeches  on  this  floor— as 
was  Just  stated  a  moment  ago  by  the 
distinguished  Senator  from  Ohio  [Mr. 
Met  snbaxtm]- keeping  the  pressure 
on  ,he  Senate  to  fulfill  this  long- 
standing, long-overdue  obligation  to 
the  international  community  and  to 
the  rights  of  oppressed  groups  of  all 
kind  B  worldwide— national,  ethnic,  reli- 
gious,  or  racial.  It  is  altogether  proba- 
ble that  the  United  States  would  never 
hav<!  gotten  to  the  point  of  ratifying 
the  Genocide  Convention  were  it  not 
for  the  efforts  of  the  distinguished 
Senator  from  Wisconsin.  He  has 
scorMl  a  notable  achievement,  one 
that  may  well  have  an  impact  on  the 
treatment  and  livelihood  of  men, 
won  en,  and  children  in  far-flung  parts 
of  tl  le  world  into  the  far  future.  He  is 
rich  y  deserving  of  all  the  honor  and 
prai  le  that  will  undoubtedly  be  afford- 
ed t  >  him.  I  Join  with  my  colleagues  in 
congratulating  him. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
wish  to  associate  myself  with  the  re- 
mains of  Senator  Mbtzenbaum  and  the 
minprity  leader  with  respect  to  Sena- 
tor Proxmire.  I  know  that  some  of  my 
colleagues  have  sometimes  even  found 
the  I  fact  that  he  persisted  day  after 
day  ko  have  an  element  of  humor  in  it, 
but  [whether  or  not  it  did  is  unimpor- 
tani 

Tbere  is  no  question  that  the  Sena- 
tor jfrom  Wisconsin,  at  some  political 
riski  I  might  say,  kept  the  attention  of 
the  [Senate  focused  on  the  Genocide 
Conk^ention  that  now  appears  to  be 
clos^  to  passage  here  in  this  tx>dy  after 
38  years.  He  conducted  a  heroic  fight, 
often  a  very  lonely  fight,  a  fight  that  I 
was  [pleased  to  Join  when  I  arrived  in 
theJBenate  11  years  after  he  started  it. 
He  mdeed  has  been  the  leader  here  on 
thisi  floor.  He  has  been  the  leader  in  a 
nationwide  effort  to  gain  its  passage 
andihas  understood,  as  I  have  stated, 
considerable  pressure. 

I  might  also  say.  Mr.  President,  that 
it  is  a  testimony  to  the  leadership  not 
onl!^  of  the  minority  leader  but  also  of 
the  majority  leader  who  has  given 
sue)  1  forceful  leadership  to  the  Senate 
tha  this  treaty  finally  comes  before 
us.  think  it  also  attests  to  the  leader- 
shii  that  Senator  Lugar  and  Senator 
Pel  .  have  given  the  Foreign  Relations 
Con  unittee  so  that  the  various  reserva- 
tion b  and  other  conditions  could  be 
suo  essf ully  worked  out  with  all  Sena- 
ton  enabling  the  treaty  to  be  brought 
to  tpie  floor.  I  think  that  some  of  the 


luster  and  some  of  the  authority  and 
some  of  the  prestige  is  being  restored 
to  the  Foreign  Relations  Committee 
under  the  leadership  of  Senator  Lugar 
and  Senator  Pell. 

So  I  Join  with  my  colleagues  in 
thanking  most  particularly  the  Sena- 
tor from  Wisconsin  for  his  unflagging 
efforts,  for  his  ability  to  not  only  vote 
on  each  occasion  but  to  keep  his  prior- 
ities in  order  and  to  keep  the  attention 
of  this  body  riveted  on  the  Genocide 
Convention. 

Mr.  SPECTER.  Mr.  President,  I  rise 
today    in   support   of   the   Genocide 
Treaty  and  to  commend  the  distin- 
guished   Majority     Leader,    Senator 
Robert  Dole,  for  pressing  for  an  early 
vote  on  this  long-delayed  issue.  The 
majority  leader  understood  that  some 
of  my  colleagues  vehemently  oppose 
the  treaty  and  even  oppose  consider- 
ation of  the  treaty,  but  nevertheless 
felt  that  there  had  been  enough  delay 
and  that  the  Senate  must  vote  on  rati- 
fication. I  concur  with  the  senior  Sen- 
ator from  Kansas  [Mr.  Dole!  because 
I  believe  we  can  no  longer  postpone 
Joining  in  the  virtually  universal  con- 
demnation of  the  kind  of  large-scale 
attempts  to  annihilate  a  race  or  ethnic 
group  such  as  that  which  character- 
ized the  Holocaust  of  World  War  n. 

This  treaty  was  adopted  by  the 
United  Nations  over  35  years  ago,  and 
our  failure  to  ratify  it  can  only  be  ex- 
plained by  misunderstanding  of  its 
impact.  Many  of  these  concerns  persist 
today,  but  a  careful  review  of  the  con- 
vention reveals  that  they  are  unfound- 
ed. 

The  treaty  carefully  defines  geno- 
cide to  require  an  "Intent  to  destroy, 
in  whole  or  part  a  national,  ethnical, 
racial,  or  religious  group."  combined 
with  specific  actions  to  implement 
that  Intent.  Thus,  contrary  to  what 
some  have  alleged,  this  would  not 
cover  ordinary  acts  of  war,  since  the 
objective  of  any  Justlficable  conflict 
could  never  be  the  destruction  of  a 
race  or  ethnic  group. 

Nor  does  the  inclusion  of  acts  caus- 
ing "mental  harm  to  members  of  the 
group"  challenge  constitutionally  pro- 
tected free  speech,  as  some  fear.  No 
act  becomes  an  act  of  genocide  unless 
it  is  accompanied  by  a  provable  intent 
to  destroy  the  members  of  a  national, 
ethnical,  racial,  or  religious  group. 
Even  an  effort  to  effectively  eliminate 
a  religious  sect  through  conversion 
would  not  constitute  genocide,  since  it 
is  not  aimed  at  actual  destruction  of 
the  religion's  members. 

The  treaty  also  outlaws  conspiracy, 
incitement,  and  attempt  to  commit 
genocide,  as  well  as  complicity  in  geno- 
cide. Some  have  claimed  that  this  re- 
moves the  requirement  for  an  overt 
act.  This  assertion  Is  false.  As  a 
lawyer.  I  can  assure  you  that  each  of 
these  crimes  does  require  an  overt  act 
toward   the   actual    genocide.   Thus. 


mere  thoughts  and  protected  speech 
are  not  punli^able. 

Another  concern  frequently  ex- 
pressed about  this  convention  is  that 
it  does  not  apply  to  political  genocide 
and.  thus.  It  Is  aUeged  that  genocide 
conducted  through  a  "purge  of  en- 
emies of  the  sUte"  would  not  be  pun- 
ishable. Again,  this  Is  not  the  case. 
What  the  treaty  in  fact  provides  is 
that  the  proscribed  acU  of  genocide 
"shall  not  be  considered  as  political 
crimes  for  the  purpose  of  extradition." 
The  reason  for  this  is  to  avoid  precise- 
ly the  potential  loophole  that  causes 
concern.  Generally,  extradition  trea- 
ties contain  an  exception  for  so-called 
political  offenses  such  that  a  country 
need  not  surrender  a  criminal  to  an- 
other country  for  punishment  if  they 
claim  the  offense  was  "politlcaL" 

EUminating  this  loophole  strength- 
ens the  treaty,  but  it  does  not  expose 
U.S.  citizens  to  greater  risk  of  foreign 
accusations  because  they  would  still 
have  all  of  the  protections  and  safe- 
guards we  have  built  into  all  of  our  ex- 
tradition treaties.  It  is  Important  to  re- 
member that  this  convention  is  not  an 
agreement  to  extradite.  That  Is  still 
governed  solely  by  existing  treaties 
which  are  alTMdy  in  effect,  or  those 
we  might  enter  in  the  future. 

Similarly,  this  convention  does  noth- 
ing to  expose  U.S.  dtisens  to  greater 
risk  of  being  tried  in  a  foreign  court  or 
international  tribunal,  or  even  the 
United  Nations,  where  our  constitu- 
tional guarantees  of  due  process  would 
not  apply. 

Each  nation  that  ratifies  the  treaty 
must  implement  its  own  legislation  to 
carry  out  its  provisions.  Thus,  U.S. 
laws  and  constitutional  protections 
would  have  to  be  observed  in  any  trial 
taking  place  in  this  country,  and  we 
can  easily  retain  the  power  to  try  all 
U.8.  citizens  regardless  of  where  the 
alleged  offense  occurred. 

With  regard  to  an  international  tri- 
bunal, there  is  currently  no  such  court 
with  Jurisdiction  over  individuals,  and 
none  could  be  established  with  Juris- 
diction over  the  United  SUtes  without 
our  separate  agreement  to  such.  The 
World  Court  has  Jurisdiction  only  over 
countries,  and  then  only  with  each 
country's  assent.  Furthermore,  the 
World  Court  cannot  punish  countries 
or  individuals.  Sanctions  can  only  be 
implemented  by  action  taken  at  the 
United  Nations,  where  we  have  a  veto 
and  where  Jurisdiction  Is  again  limited 
to  nations,  not  individuals. 

With  these  safeguards.  I  can  see  no 
Justification  for  refusing  to  add  our 
leadership  to  this  international  con- 
demnation of  the  heinous  act  of  geno- 
cide. Given  the  long  history  of  man's 
inhumanity  to  man,  action  that  draws 
attention  to.  condemns,  and  provides  a 
legal  framework  for  punishing  the 
crime  of  genocide  Is  sorely  needed  and 
should  bt  supported  by  the  United 
States  of  America. 


I  believe  we  should  be  ratifying  the 
Genocide  Convention.  Fortunately, 
the  distinguished  majority  leader  has 
determined  that  ratification  Is  possi- 
ble. This  treaty  is  a  significant  step 
forward  and  puts  us  clearly  on  record 
as  condemning  this  most  grave  of 
crimes,  a  crime  which  hope  relegates 
to  history,  but  sobriety  recognlies  as  a 
potential  threat  in  the  future. 

Mr.  President,  I  urge  my  colleagues 
to  vote  for  ratification  of  the  Genocide 
Treaty.  It  is  a  great  day  for  the  U.8. 
Senate.  We  have  finally  come  to  the 
point  where  we  are  about  to  ratify  the 
Genocide  Treaty  and  take  action 
which  is  long  overdue. 

I  Join  in  commending  the  distin- 
guished Senator  from  Wisconsin.  [Mr. 
PsozMiREl,  for  his  vaUant  efforts  over 
the  many  years.  The  ratification  of 
this  treaty  Is  long  overdue.  It  Is  a  very 
important  statement  of  a  principle 
that  this  body  is  undertaking  today. 

I  Join  in  commending  the  distin- 
guished majority  leader  for  bringing 
the  matter  to  the  floor.  I  commend 
the  chairman  of  the  Foreign  Relations 
Committee,  the  distinguished  Senator 
from  Indiana  [Mr.  LuoarI.  and  the 
ranking  member,  the  distinguished 
Senator  from  Rhode  Island  [Mr. 
Pell],  and  urge  the  ratification  of  the 
treaty. 

Mr.  SIMPSON.  Mr.  President,  let  me 
Just  say  that  I  Indeed-admire  the  Sen- 
ator  from   Wisconsin.   I   wanted   to 
share  very  swiftly  that  when  I  was 
practicing  law  in  Cody,  WY,  I  used  to 
have  a  terrible  curse  visited  upon  me.  I 
actually     read     the     Conorbssioiial 
Record.  And  I  would  read  as  the  Sena- 
tor  from  Wisconsin  dealt  with  the 
Genocide  Treaty.  It  always  appeared 
to  me  that  he  was  very  sensible  in 
what  he  was  saying  about  it.  even 
though  some  of  the  response  on  the 
other  side  sometimes  was  not  of  that 
degree.  So  this  man.  with  his  good 
sense  and  good  humor  and  his  abso- 
lutely dogged  determination.  Is  a  study 
for  us  all  in  persistence.  He  has  pre- 
vailed. And  I  think  it  is  a  remarkable 
thing  that  we  now  embrace  this.  We 
should  have  no  fear  of  it  at  all  as  the 
greatest  nation  on  the  Earth— not  one 
shred  of  fear  should  we  have  about  en- 
tering into  this  treaty. 

I  commend  Senator  Ldoar  and  Sena- 
tor Pell.  They,  indeed,  bring  stability 
and  integrity  into  the  very  fine  efforts 
of  the  Foreign  Relations  Committee 
and  commendations  to  our  fine  major- 
ity leader  and  the  capable  minority 
leader  for  their  assistance,  but  particu- 
larly we  always  have  to  come  back  to 
the  Senator  from  Wisconsin  and  his 
remarkable  and  dogged  efforts,  which 
we  now  see  meet  with  full  suooess.  He 
must  be  very  pleased.  I  am. 

Mr.  CHAFEE.  Mr.  President,  when  I 
first  came  to  the  Senate.  I  did  not  real- 
ise that  Senator  Peozmisb  was  speak- 
ing on  this  every  day.  But  when  I 
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would  be  here  in  the  Chamber.  I 
would  hear  him  speak  about  this 
Genocide  Convention.  And  day  after 
day.  I  thought:  Does  he  speak  on  this 
every  day?  Then  I  made  inquiries  and 
it  turned  out.  ves.  not  onlv  does  he 
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And  I  hope  that  he  will  feel  that  his 
(  ff orts  are  being  recognized,  and  most 
if  all.  by  his  colleagues. 

I  not  only  salute   him  but  I   also 
thank  him. 
I  Mr.  PELL  addressed  the  Chair. 


There  are  many  others.  Senator 
Btrq  over  the  years  has  been  a  tre- 
mendous help.  But,  of  course,  first  and 
foremost,  let  me  commend  my  old 
friend    Senator    Proxmirx.    For    his 
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genocide  a  crime  in  that  nation's  body 
of  law. 

Our  Nation  was  among  the  first  to 
sign  the  convention  when  it  was  adopt- 
ed in  1948.  because  we  had  been  im- 


^.       Genocide  Is  a  crime  which  this 

nation  will  not  tolerate. 

Mr.  DOLE  addressed  the  Chair. 

The    PRB8IDINO    OFFICER.    The 

majority  leader  is  recognised. 


The  PREBIDINO  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  8S. 
nays  11.  as  follows: 
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would  be  here  In  the  Chamber.  I 
would  hear  him  speak  about  this 
Qenocide  Convention.  And  day  after 
day,  I  thought:  Does  he  speak  on  this 
every  day?  Then  I  made  inquiries  and 
it  turned  out.  yes,  not  only  does  he 
speak  on  it  every  day.  but  he  has 
spoken  on  it  every  day  for  quite  a 
while.  For  quite  a  while?  How  long  is 
that?  He  has  spoken  on  it  every  day 
since  January  11,  1967.  Now  there  are 
not  many  Senators  who  have  even 
been  in  this  Chamber  since  1967.  So 
when  somebody  talks  about  dogged  de- 
termination, the  essence  of  it  is  right 
here  in  the  senior  Senator  from  Wis- 
consin. 

I  wish  to  join  in  the  tribute  to  him 
and  also  to  my  distinguished  senior 
colleague  from  Rhode  Island.  Senator 
Pell,  the  ranldng  member  of  the  com- 
mittee, and  Senator  Lugar  and  the  mi- 
nority leader.  They  all  have  been  im- 
portant. But  it  seems  to  me  where  the 
credit  is  due  really  today  for  bringing 
this  forward  and  having  us  vote  on  it 
is  our  majority  leader.  Others  have 
tried  in  the  past,  but  he  has  brought  it 
out  and  we  are  on  the  verge  of  passing 
it.  I  itope  nothing  goes  wrong,  so 
maybe  we  all  better  not  say  much  any 
more.  I  think  we  all  owe  him  a  deep 
debt  of  gratitude  in  the  passage  of  this 
particular  piece  of  legislation. 

(Mr.  SPECTER  assumed  the  chair.) 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  CHAPEE.  Yes. 

Mr.  BYRD.  I  apologize  to  the  distin- 
guished Senator  who  is  the  manager 
on  this  side. 

I  inadvertently  failed  to  praise  the 
majority  leader.  I  am  glad  that  that 
has  been  done  by  others.  I  think  we  all 
have  to  understand  that,  under  the 
Standing  Rules  of  the  Senate,  of 
course,  any  Member  can  move  to  go 
into  executive  session  and  take  up  the 
Genocide  Convention,  but  by  custom 
and  by  right,  we  normally  leave  that 
motion  to  the  majority  leader  or  his 
designee. 

Now.  if  the  majority  leader  does  not 
make  it  and  someone  else  makes  it, 
then  we  are  not  so  assured  that  we  can 
reach  a  final  disposition  of  it  for  vari- 
ous reasons.  But  the  majority  leader 
should  make  that  motion,  as  I  say. 
Others  could,  but  he  did  it.  And  when 
the  majority  leader  does  it,  that  means 
that  that  is  going  to  be  the  Senate's 
business,  and  we  are  going  to  stay  on 
that  convention  until  the  leader  elects 
to  take  it  down  or  the  Senate  in  the 
meantime  acts  in  one  way  or  another 
on  it. 

So  I  think  that  we  all  have  to  recog- 
nize that  the  majority  leader  has 
played  a  very  central  role  in  this 
effort,  and  especially  by  virtue  of  his 
fulfilling  of  his  responsibility  to  make 
the  calendar,  decide  on  a  program,  and 
determine  when  and  how  the  Senate 
will  proceed  to  deal  with  such  a 
matter.  We  all  should  join  in  saluting 
the  distinguished  majority  leader. 
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And  I  hope  that  he  will  feel  that  his 
ff orts  are  being  recognized,  and  most 
4f  all,  by  his  colleagues. 
i  I   not  only  salute  him  but  I   also 
thank  him. 
I  Mr.  PELL  addressed  the  Chair. 

The    PRESmiNG    OFFICER.   The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  Join  with 

Jur  Democratic  leader  in  praising  and 
ongratulating  the  majority  leader  be- 
^use  he  could  so  easily  have  rolled 
is  over.  It  has  been  rolled  over  for 
0,  30,  or  40  years.  But  instead  he  suc- 
bed  to  the  blandishment  of  his 
lleagues  in  the  sense  of  what  was 
ght  and  went  ahead  with  it.  I  thank 

very  much  indeed. 

I  join  also  in  the  praise  for  the  Sena- 

r  from  Wisconsin.  I  remember  when 

first  came  to  the  Senate.  I  was  pre- 

ding  where  you  are,  Mr.  President. 

he  next  day  I  was  supposed  to  pre- 

de.  Who  was  still  speaking?  It  was 

e  Senator  from  Wisconsin  who  was 

t  that  point  in  a  contest  with  Senator 

Johnson  of  Texas. 

He  is  a  talker,  and  he  is  a  doer.  If  it 

|iad  not  been  for  his  speeches  every 

ay  and  giving  a  steady,  fair  wind  to 

project,  I  do  not  think  it  would 

ve  come  to  be. 

Finally,  I  also  add  that  the  chairman 

f  our  Foreign  Relations  Committee, 

e  Senator  from  Indiana,  has  a  singu- 

knack  and  skill  in  pulling  together 

consensual  arrangement,  a  consensus 

here  nobody  gets  everything  they 

ant,  but  everybody  gets  about  70  or 

$0  percent. 

i  Again,  this  bill  could  not  have  flown 
had  it  not  been  for  his  great  Icnack  in 
^is  regard  where  it  has  secured  a  con- 
census of  all  of  us  within  the  commit- 


Hi 


The 


Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER. 
Senator  from  Michigan. 
I  Mr.  LEVIN.  Mr.  President,  the  coun- 
try owes  a  debt  of  gratitude  to  many 
people  for  the  action  we  are  about  to 
take  on  the  Genocide  Treaty. 
I  First,  let  me  join  in  thanking  Sena- 
tor Dole.  I  was  with  him  when  the 
froundbrealdng  occurred  for  the  Holo- 
teust  Memorial  Museum  in  Washing- 
ion.  DC  a  few  months  ago.  He  made  a 
t>ubllc  commitment.  It  was  a  difficult 
me,  given  the  various  pressures  which 
he  majority  leader  always  faces.  He 

ade  a  commitment,  which  he  has 

ept,  as  he  always  keeps  his  commit- 

ents. 

We  are  all  personally  indebted  to  the 
ority  leader  for  bringing  this  legls- 
ation  forward,  and  for  keeping  that 
commitment  to  the  American  people, 
and  to  his  colleagues  in  the  Senate.  I 
am  personally  greatful  to  him  for 
what  he  has  done. 

Senator  Lugar,  Senator  Pell,  and 
the  Foreign  Relations  Committee— for 
crafting  this  legislation  that  we  are 
going  to  vote  on.  we  are  very  much  in 

heir  debt. 


February  19, 1986 


Tfafere  are  many  others.  Senator 
Bnu  over  the  years  has  been  a  tre- 
mens loiis  help.  But,  of  course,  first  and 
foreiaost,  let  me  commend  my  old 
friend  Senator  PROzmitE.  For  his 
doggsd  heroism,  and  his  3,000-plus 
spee(  ihes  he  has  been  a  profile  in  cour- 
age and  in  conscience. 

He'  has  been  the  Senate  conscience 
on  this  issue  with  3,000-plus  speeches, 
if  mir  mathematics  is  correct,  on  this 
issue  day  after  day.  Just  as  he  grinds 
out  5  miles  a  day  or  so  running  the 
streets  of  the  District  to  keep  in  the 
Idndjof  wonderful  shape  that  he  is  in. 
He  Has  run  the  distance  on  this  Geno- 
cide Convention  for  all  of  us. 

A  few  of  us  have  gotten  here  one  day 
at  a  iime  now  and  then  to  stand  by  his 
side.  I  But  that  has  been  nothing.  He 
has  been  here  3,000-plus  days,  every 
morning  taldng  the  time  necessary  to 
priclf  our  conscience,  and  to  remind  us 
of  a  treaty  that  should  have  been  en- 
forced a  long  time  ago. 

If  pis  kind  of  courage  had  been  in 
placf  in  the  first  part  of  the  century, 
we  might  not  have  had  an  Armenian 
gendcide.  If  his  coiu-age  had  been  in 
place,  we  might  not  have  had  a  Holo- 
caust, which  saw  more  than  6  million 
of  our  feUow  humans  lose  their  lives. 
And  that  courage  hopefully  now  will 
result  in  future  genocides  being  avoid- 
ed. 

Mi.  President,  we  have  an  opportu- 
nity today— some  say  the  best  opportu- 
nity I  in  many  years— to  finally  move 
Its  rightful  place  in  the  American 
leon  of  values  that  moral  monu- 
the  United  Nations  Convention 
tnocide. 

This  Nation,  and  especially  this  city, 
has  erected  over  the  years  many 
monuments  depicting  individuals,  and 
somMimes  events.  We  have  put  up 
these  statutes  essentially  for  two  rea- 
sons: To  assure  that  the  person  or  the 
eveat  would  not  be  forgotten  •  •  •  and 
to  s^nd  a  message  to  future  genera- 
tion* about  what  has  been— and.  we 
would  remain— important  to 
;iety. 

letimes,  Mr.  President,  it  is  possi- 
do  the  same  kind  of  things  with- 
even  using  concrete  or  marble. 
Sometimes  we  can  do  so  in  a  medium 
seemingly  more  ephemeral  but  some- 
times even  more  enduring  and  effec- 
tive-t-the  medium  of  language.  That  is 
the  <case  with  the  matter  before  us 
today,  ratification  by  this  body  of  a 
cone  ept  long  endorsed  by  our  Govem- 
men;  but  not  yet  given  the  substance 
of  law. 

Tie  concept  is  that  most  basic  of 
hun  an  values,  respect  for  human  life. 
In  t:  le  U.N.  Convention,  the  concept  is 
carr  ed  to  its  most  logical  conclusion, 
resp  M;t  for  communities  of  humans.  It 
decl  ires  genocide,  the  murder  of  such 
comnunlties.  a  crime  under  intema- 
tiond  law.  And  it  binds  each  nation 
rati:  ylng    the    convention    to    make 
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genocide  a  crime  in  that  nation's  body 
of  law. 

Our  Nation  was  among  the  first  to 
sign  the  convention  when  it  was  adopt- 
ed in  1948.  because  we  had  been  im- 
pressed twice  in  as  many  generations 
with  man's  capacity  for  inhumanity. 
We  had  learned  with  horror  of  the  an- 
nihilation by  the  Ottoman  Turks  be- 
tween 1915  and  1922  of  some  1.5  mil- 
lion Armenians.  And  we  had  been  ap- 
palled by  the  elimination  by  the  Nazis 
in  the  1930's  and  1940's  of  6  million 
Jews  and  millions  more  of  other 
ethnic  groups. 

Stm,  subsequently,  each  time  the 
convention  was  brought  to  us  for  the 
required  followup  action,  ratification 
by  the  Senate,  we  demurred.  Why? 
For  nearly  40  years,  we  have  wandered 
in  a  kind  of  wilderness  of  wishy-washi- 
ness — on  record  as  favoring  an  incon- 
trovertible moral  principle,  yet  not 
willing  to  take  the  step  essential  to 
make  that  principle  a  legal  commit- 
ment. 

Today,  I  hope  and  have  reason  to  be- 
lieve, things  at  last  are  finally  differ- 
ent. Opposition  to  ratification  has 
been  shown  over  the  years  to  have  no 
legitimate  basis  of  concern.  Suppori 
has  steadily  and  forcefully  increased. 

Mr.  President,  there  always  are 
among  us  those  who  oppose  action 
such  as  awaits  us  today  not  on  legal  or 
ideological  grounds,  but  rather  on  the 
basis  that  such  actions  make  no  differ- 
ence. What  difference,  after  all,  they 
argue,  can  mere  declarations  of  opposi- 
tion make  to  a  nation  determined  to 
wreak  death  upon  another  people? 
And  logic  might  seem  to  be  on  the  side 
of  those  who  so  argue. 

But  we  know,  Mr.  President,  that 
Hitler  felt  impunity  about  moving  for- 
ward to  annihilate  the  Jews  because, 
as  he  publicly  asked  with  scorn,  "Who 
remembers  the  Armenians?"  Indeed, 
as  Elie  Wiesel,  the  chronicler  of  the 
Holocaust,  commented  last  fall:  "The 
world  knew  and  kept  silent.  Hitler 
knew  that  the  world  knew— and  thus 
felt  reassured  in  his  belief  that  he  was 
doing  humankind  a  favor  *  *  *." 

Elie  Wiesel's  comments  were  made 
at  the  groundbreaking  here  in  October 
for  the  U.S.  Holocaust  Memorial 
Museum.  He  felt  impelled,  passionate- 
ly, to  teU  those  participating  in  that 
holy  ceremony  of  remembrance:  "We 
cannot  leave  this  place  today  without 
appealing  once  more  to  the  U.S. 
Senate  to  ratify  the  Genocide  Treaty 
•  •  •."  And  he  bespoke  what  I  hope 
will  be  in  the  hearts  of  all  of  ui  today 
as  we  take  up  that  treaty,  mindful  of 
the  skepticism  around  us: 

"I  am  not  sure  whether  such  treaties 
will  prevent  mass  murder,"  Elie  Wiesel 
said,  "but  the  absence  of  such  treaties 
may  give  the  enemies  of  mankind  the 
wrong  signal." 

I  urge  my  colleagues  to  stand  up  and 
send  the  enemies  of  mankind  the  right 


signal:  Genocide  la  a  crime  which  this 
nation  will  not  tolerate. 
Mr.  DOU:  addressed  the  Chair. 
The    PRBBIDINO    OFFICER.    The 
majority  leader  Is  recognised. 

Mr.  DOLE.  Mr.  President,  I  thank 
all  of  my  colleagues.  The  record 
should  also  reflect  the  strong  commit- 
ment of  the  President  to  this  issue. 
Once  the  President  made  it  a  priority, 
it  became  much,  much  easier,  I  must 
say,  for  many  of  us  who  had  positions 
of  leadership,  to  take  the  next  respon- 
sible step.  Obviously,  in  any  matter  of 
this  kind,  there  are  some  who  are  op- 
posed for  good  reasons,  and  some  who 
may  be  opposed  for  reasons  that  may 
or  may  not  have  merit. 

But  in  any  event,  I  think  in  addition 
to  all  of  our  colleagues,  and  certainly 
Senator  Proxmire  and  others,  it 
should  be  noted  that  the  President 
has  been  consistent  in  his  position  in 
1984,  in  1985.  and  again  today  in  ex- 
pressing his  commitment  to  this 
treaty.  I  think  that  is  an  indication  of 
the  President's  depth  of  interest  and 
sensitivity. 

Mr.  President,  after  this  vote,  I  ask 
unanimous  consent— that  we  consider 
the  sense-of-Senate  resolution  on  the 
political  genocide  with  10  minutes  of 
debate  equally  divided,  and  that  we 
have  the  yeas  and  nays  on  that  resolu- 
tion.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  resolution  of 
ratification. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roU. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mlimesota,  [Mr.  DxniEH- 
BERGER]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Maryland  [Mr.  MatriasI  U 
absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Mlimeso- 
ta [Mr.  DuREirBEROERl  and  the  Senator 
from  Maryland  [Mr.  MathxasI  would 
each  vote  yea.  ^  ^ 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  GlehkI 
and  the  Senator  from  Maine  [Mr. 
MrrcHELLl.  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  HawaU  [Mr.  iHOxml  is  absent 
because  of  illness  in  the  Family. 

I  also  aimoimce  that  the  Senator 
from  Nebraska  [Mr.  Exoh]  Is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ohio 
[Mr.  Olbrii]  and  the  Senator  from 
Maine  [Mr.  MitchellI  would  each 
vote  yea. 


The  PREBIDINO  OFFICER.  Are 
there  any  other  Senators  In  the  Cham* 
ber  desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  8S. 
nays  11.  as  follows: 

CRoUcall  Vote  No.  18  Ex.1  ' 
TBAB-SS 


Abdnor 

Andrews 

Annstranc 

Bmicus 

BentMn 

BIdm 

Bingmman 

Bonn 

Bowhwtts 

Bndley 

Btimpcn 

Burdlck 

Byrd 

CtlAfM 

ChllM 

Cochnn 

Cohen 

Crmnaton 

D'AmUO 

Duitorth 

OeCondnl 

Dixon 

Dodd 

Dole 

Domenld 

Etcleton 

Evuu 

Pord 


Denton 

EMt 

0«rn 
Ooldwkter 


Durenberger 
Exon 


Oore 

Oorton 

Onrnm 

HMkin 

Hut 

HAtch 

HmtfteM 

HkWktDi 

BMht 

B«nia 

HetaH 

HoUlnn 

Humphrey 

JohnMon 

KMMtaftum 

Kkiten 

Kennedy 

Kerry 

Lautenben 

Le*hy 
Levin 
Lone 


MetMnbMim 

KoynUwa 

MuitoMkl 

Nunn 

PMkwood 

PtU 

PrewHr 

Proxmire 


Quaylc 
Rletlc 
Rockefeller 
RudmMi 


Mktaunw* 
Mattlncly 
tIeConneU 
Melcher 

NAYS-ll 

QrMiley 
Helraa 
McClure 
Roth 


NOT  VOTINO-S 


Simon 

SlRipion 

Specter 

Stafford 

Stennl* 

Stevem 

Trtble 

Warner 

Weldter 

WlUon 

Zorineiyr 

I 


Symmi 

Thurmond 

WaUop 


Olenn 
Inouyc 


Mathtu 
Mitchell 


The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  having 
voted  in  the  affirmative,  the  Senate 
does  advise  and  consent  to  the  ratifica- 
tion of  the  Genocide  Convention. 

The  resolution  of  ratification,  in- 
cluding its  reservations,  understand- 
ing, and  declaration,  is  as  follows: 

Re$olved.  (tvo-thinU  of  the  Senaton 
pn$ent  concurring  therein).  That  the 
Senate  advlie  and  consent  to  the  ratifica- 
tion of  the  International  Convention  on  the 
Prevention  and  Punishment  of  the  Crime  of 
Oenodde.  adopted  unanimously  by  the  Gen- 
eral AHcmbly  of  the  United  Nations  In 
Paris  on  December  9.  1»48  (Executive  O. 
Klfhty-flrit  CongreM.  first  ieiilon).  Provid- 
ed that: 

I.  The  Senate's  advloe  and  consent  Is  sub- 
ject to  the  followins  reservations: 

(I)  That  with  reference  to  Article  DC  of 
the  ConvenUon.  before  any  dispute  to  which 
the  United  States  Is  a  party  may  be  submit- 
ted to  the  jurtsdieUon  of  the  International 
Court  of  Justice  under  this  artlde,  the  spe- 
cific consent  of  the  United  States  U  required 
In  each  case. 

(3)  That  nothing  In  the  Convention  re- 
quires or  authortaes  legtslaUon  or  other 
acUon  by  the  United  SUtes  of  America  pro- 
hibited by  the  Constitution  of  the  United 
SUtes  as  Interpreted  by  the  United  States. 

II.  The  Senate's  advice  and  consent  is  sub- 
ject to  the  following  understandings,  which 
shall  apply  to  the  obUgatlons  of  the  United 
States  under  this  Convention: 

(1)  That  the  term  "Intent  to  destroy,  in 
whole  or  In  part,  a  national,  ethnical,  racial, 
or  religious  group  as  such"  appearing  In  Ar- 
ticle II  means  the  apedflc  intent  to  destroy. 
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In  whole  or  in  subsUntUl  part,  a  national 
ethnical,  racial  or  religious  group  as  such  by 
the  aeU  specified  in  ArUde  II. 

(3)  That  the  term  "mental  harm"  in  Arti- 
de  n(b)  means  permanent  impairment  of 
mental  faculties  through  drugs,  torture  or 
similar  techniques. 

(3)  That  the  pledge  to  grant  extradition  in 
accordance  with  a  state's  laws  and  treaties 
in  force  found  in  Artide  Vn  extends  only  to 
acts  which  are  criminal  under  the  laws  of 
both  the  requesting  and  the  requested  state 
and  nothing  in  Artide  VI  affects  the  right 
of  any  state  to  bring  to  trial  before  its  own 
tribunals  any  of  its  nationals  for  acts  com- 
mitted outside  a  state. 

(4)  That  acts  in  the  course  of  armed  con- 
flicts committed  without  the  specific  intent 
required  by  Artide  II  are  not  sufficient  to 
constitute  genodde  as  defined  by  this  Con- 
vention. 

(5)  That  with  regard  to  the  reference  to 
an  international  penal  tribunal  in  Article  VI 
of  the  Convention,  the  United  States  de- 
clares that  it  reserves  the  right  to  effect  its 
participation  in  any  such  tribunal  only  by  a 
treaty  entered  into  specifically  for  that  pur- 
pose with  the  advice  and  consent  of  the 
Senate. 

ni.  The  Senate's  advice  and  consent  is 
subject  to  the  foUowing  declaration: 

That  the  President  will  not  deposit  the  in- 
strument of  ratification  until  after  the  im- 
plementing legislation  referred  to  in  Article 
V  1ms  been  enacted. 

Mr.  LUGAR.  Mr  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  of  ratification  was  agreed 
to. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
iinanlmous  consent  to  insert  a  letter  in 
the  Record  from  Senator  Mathias. 

There  being  no  objection,  the  letter 
was  ordered  to  lie  printed  in  the 
Record,  as  follows: 

U.S.  Sen  ATK, 

COMMITTDC  ON  TRK  JuDICIART, 

Washington,  DC,  February  3, 1986 
Hon.  Robert  £>olk. 
Majority  Leader.  U.S.  Senate, 
Wa^ington,  DC. 

Dear  Bob:  In  the  event  that  I  should  be 
absent  at  the  time  when  the  Senate  votes  on 
ratification  of  the  Genocide  Convention,  I 
would  appreciate  it  If  you  would  announce, 
at  the  time  of  this  vote,  that  were  I  present 
I  would  vote  "aye." 
With  best  wishes. 
Sincerely, 

Charles  McC.  Matbias,  Jr.. 

V.S.  Senator. 

Mr.  LUGAR.  Mr.  President,  I  have 
already  paid  tribute  to  the  Members  of 
this  body  which  have  done  so  much  to 
see  that  the  Senate  approved  the 
Genocide  Convention.  Now,  if  I  may,  I 
would  like  to  single  out  a  few  of  the 
many  individuals  outside  the  Senate 
whose  efforts  over  the  years  culminat- 
ed in  today's  vote. 

Certainly,  in  any  listing  the  name  of 
Jacob  Javits.  a  former  Member  of  this 
body  from  New  York,  should  rank 
high.  Not  only  during  his  long  and  dis- 
tinguished service  as  a  U.S.  Senator 
but  even  after  his  retirement  Senator 


lavits  has  been  an  important  force  in 

iringing  the  Genocide  Convention  to  a 

ccessful  vote  in  the  Senate. 

Hyman  Bookbinder  should  also  be 

led  out  for  special  mention.  Mr. 

kbinder  has  served  as  Washington 

idrman  of  the  Ad  Hoc  Coalition  for 

tification  of  the  Genocide  Treaty. 

has  been  on  top  of  his  regular 

duties  as  Washington  representative 

if  the  American  Jewish  Committee. 

e  has  been  a  tireless  advocate  of  the 

nvention,    meeting    with    Smators 

d  staff,  explaining  the  convoition, 

addressing  the  many  concerns  that 

l^ave  been  raised.  Without  his  efforts. 

tva  not  sure  we'd  have  ever  brought 

Ills  matter  to  a  successful  condusion. 
Others  whose  efforts  deserve  q)edal 
ention  are  Jess  Hordes,  director  of 
^>ecial  projects  for  the  Anti-Defama- 
tfon  League  of  B'nai  B'rith  and  Craig 
Babb  of  the  American  Bar  Association, 
ioth  individuals  have  been  effective 
advocates  for  convention,  mobilizing 
Iftie  membership  of  their  organiza- 
tions, working  with  the  staff  of  con- 
(erned  Senators,  and  otherwise 
iiaking  invaluable  contributions  to 
1  oday's  vote.  The  same  goes  for 
]  [oward  Kohr  of  the  National  Jewish 

<  Coalition. 

Mr.  President,  I  would  also  like  to 
Aoint  out  the  contribution  of  the  Hon- 
(rable  George  £>eukmejian,  Governor 
<if  the  State  of  California,  and  the 
vork  of  the  Armenian  National  Com- 
laittee.  The  convention  has  a  special 
neaning  for  Americans  of  Armenian 

<  escent.  I  know  they  are  particularly 
I  leased  by  today's  vote. 

Of  course,  we  in  the  Senate  probably 

<  fould  not  be  at  this  point  were  it  not 
!  or  President  Reagan's  strong  endorse- 
1  lent  of  the  convention  in  September 
:  984.  Since  that  time,  many  in  his  ad- 
1  [linistration  have  worked  closely  with 
\  he  staff  of  the  Committee  on  Foreign 
Relations  to  bring  the  convention  to 
today's  final  vote.  They  include  Abe 
$ofaer,  the  legal  adviser  of  the  De- 
partment of  State.  On  his  staff  the  ef- 
:  orts  of  Deputy  Legal  Adviser  Eliza- 
I  leth  Verville  and  Assistant  Legal  Ad- 
'  Iser  James  Thessln  deserve  particular 
1  aention.  Thanks  also  go  to  Louise 
:  loppe.  Deputy  Assistant  Secretary  of 
State  for  Congressional  Relations  and 
Dick  Shifter,  the  Assistant  Secretary 
•f  State  for  Human  Rights. 

I  Again,  Mr.  President,  this  is  only  a 
few  of  the  many  who  contributed  to 
today's  outcome.  My  thanks  to  all  of 
them  for  their  efforts.  I  am  pleased 
that  after  so  many  years  the  Senate 
nas  given  its  approval  to  the  Genocide 
Convention. 

I  Mr.  President,  I  thank  all  Members 
for  their  consideration  and  their 
Ihoughtfulness  in  the  debate.  I  thank 
iach  person  who  has  been  thanked 
tefore,  but  especially  the  distin- 
ruished  Senator  from  Wisconsin,  the 
Ustingulshed  majority  leader,  who 
&lled  the  debate  today,  and  the  ml- 
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noritir  leader  for  his  gracious  com- 
ment i  and  leadership,  and  especially 
my  distinguished  colleague.  Senator 
PeIiIi 

I  Wish  to  mention  in  particular  the 
work  in  our  committee  and.  of  course, 
instrumental  in  this  was  Senator 
Helms,  our  distinguished  colleague 
from' North  Carolina,  who  made  such 
a  dliierence  in  terms  of  the  provisos 
that  We  adopted. 

I  would  be  remiss  if  I  failed  to  men- 
tion I  in  addition  Senators  Dodd. 
Kbut.  Crahston,  and  SARBAim,  who 
comQ  to  mind  as  those  who  would  like 
kve  had  a  different  form  of  the 
but  were  prepared  to  vote  today 
of  the  treaty.  Finally,  to  my 
le  from  Minnesota  [Mr.  Bosch- 
who  helped  manage  the  biU  on 
loor  today  so  successf uUy. 
PELL.  Mr.  President,  I  Join  in 
rords  of  our  chairman  thanking 
lous  individuals  who  helped  us. 
particularly  of  our  staffs,  too.  I 
k  word  of  tribute  on  our  side  of 
the  iisle  to  Brad  Peimey  for  his  pre- 
work  and  to  David  Keaney, 
the  staff  on  the  majority  side 
lelped  us.  This  was  a  completely 
^isan  approach.  Once  again.  I 
the  chairman  for  achieving  this 
•nsus  and  thank  the  Senator  from 
Carolina  for  his  willingness  to 
of  it. 


The  bill  clerk  continued  to  read  as 
follows: 


LEGISLATIVE  SESSION 

DOLE.    Mr.    President,    I    ask 
,ous  consent  the  Senate  return 

tive  session. 

PRESIDING    OFFICER    (Mr. 
).  Without  objection,  it  is  so 


MENT  OF  THE  INTERNA- 
NAL  CONVENTION  ON  PRE- 

ON  AND  PUNISHMENT 
THE  CRIME  GENOCIDE 

DOLE.  Mr.  President,  I  indicat- 
ed eirlier  that  I  would  now  send  a  res- 
olution to  the  desk  and  ask  for  its  im- 
medj  ate  consideration.  There  would  be 
10  n  Inutes  of  debate  equally  divided.  I 
thini  I  there  is  no  problem  with  that. 

BCi.  President,  on  behalf  of  myself, 
the  distingtiished  chairman  of  the 
committee.  Senator  Hklms.  and  hope- 
fully others.  I  send  this  resolution  to 
the  desk  and  ask  for  its  immediate 
cons  deration. 

Ttie  PRESIDING  OFFICER.  The 
Clerk  will  report. 

Tl^  bill  clerk  read  as  follows: 

A  ilesolution  (S.  Res.  347)  expressing  the 
of  the  Senate  regarding  further 
ameridment  of  the  International  Conven- 
tion m  Prevention  and  Punishment  of  the 
Crim  t  of  Oenodde. 

Ml.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  clerk  read 
the  tesolving  clause  on  page  2. 

Tie  PRESIDING  OFFICER.  With- 
out ( tbjection.  it  is  so  ordered. 


JteaolMd.  That  it  is  the  sense  of  the 
ITfnstf  that — 

(1)  upon  depositing  the  instrument  of  rati- 
fication to  the  International  Convention  oo 
Prevention  and  Punishment  of  the  Crime  of 
Oenocide  with  the  Secretary  General  of  the 
United  NaUons.  the  President  should  notify 
in  writing  the  Secretary  General  of  the 
desire  of  the  United  States  to  amend  the 
ConvenUon  to  indude  acU  ooosUtutlnc  po- 
Utical  genodde  within  the  definition  of  the 
term  "genodde":  and 

(2)  the  President  should  instruct  the  Per- 
manent Representatives  of  the  United 
States  to  the  United  NaUons  to  take  aU 
steps  neoeasary  to  see  that  such  an  amend- 
ment Is  adopted. 

Ssc.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  clerk  for  reading  that  section.  We 
have  a  letter  from  the  President  deliv- 
ered today  which  addresses  this  specif- 
ic issue.  It  is  a  letter  to  Senator 
Snots.  And  I  quote: 

I  imdentand  and  appreciate  your  oonoem 
that  the  convention  does  not  explldtly  ad- 
dress the  question  of  pollUcally-moUvated 
genodde.  If  the  Senate  gives  iU  advice  and 
consent  to  the  convention.  I  am  prepared  at 
the  time  of  ratification  to  Inform  the  UK. 
Secretary  General  of  the  United  States 
desire  to  obtain  international  agreement  to 
indude  acU  of  politically-motivated  geno- 
dde within  the  definition  of  the  term  "geno- 
dde" under  the  convention  and  to  seek 
adoption  of  such  an  agreement 

A  unanimous  vote  on  this  resolution 
will  further  support  the  President's  ef- 
forts when  he  seeks  to  amend  the  con- 
vention through  the  United  Nations. 

I  am  pleased  to  rise  in  strong  sup- 
port of  this  resolution  directing  the 
President  to  immediately  seek  an 
amendment  to  make  the  Genocide 
Convention  applicable  to  political 
genocide  upon  depositing  the  instru- 
ment of  ratification  with  the  United 
Nations. 

By  passing  this  resolution,  the 
Senate  will  be  making  a  strong  state- 
ment condemning  political  genocide  as 
a  heinous,  vicious  act.  We  will  be 
making  a  statement  for  the  victims  of 
Tibet.  Cambodia,  and  Afghanistan.  We 
wUl  be  reaffirming  the  position  taken 
by  the  United  SUtes.  but  resisted  by 
the  Soviets,  37  years  ago  when  the 
Genocide  Convention  was  being  writ- 
ten. And  we  will  be  challenging  the 
rest  of  the  world  to  Join  us  in  con- 
demning those  who  seek  to  stay  in 
power  not  through  a  democratic  proc- 
ess, but  rather  through  the  brutal  de- 
struction of  those  who  dare  to  politi- 
cally oppose  them. 

Mr.  President,  I  hope  the  vote  on 
this  resolution  is  unanimous.  I  think  it 
is  important  that  we  send  the  strong- 
est signal  possible  on  this  issue. 
Through  passage  of  this  resolution,  we 
will  set  in  motion  a  process  by  which 
all  genocides  can  become  a  violation  of 
international  law. 


I  know  of  no  one  who  objects  to  this 
resolution,  but  I  will  ask  for  the  yeas 
and  nays  because  I  think  there  are 
many  Members  who  voted  for  ratifica- 
tion on  the  basis  that  we  would  have  a 
Rbooko  vote  on  this  resolution. 

The  PRBBIDINO  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Mr.  LUOAR  Mr.  President,  I  strong- 
ly support  the  words  of  the  majority 
leader.  Clearly  political  genocide  is 
abominable  to  all  of  us.  The  distin- 
guished Senator  from  Idaho  made  a 
very  strong  case.  We  tried  to  argue  not 
the  point  that  genocide  in  any  form 
could  be  condoned  but.  rather,  that 
the  parUcular  parliamentary  strategy 
he  was  pursuing  would  lead  to  destruc- 
tion of  our  efforts  to  ratify  the  con- 
vention. 

The  Senate  acted  favorably  at  least 
with  regard  to  that  argument,  but  at 
the  same  time  I  would  argue  equally 
strongly  with  my  colleagues  from 
Kansas  and  Idaho  and  North  Carolina 
in  behalf  of  the  course  of  action  we 


now  pursue. 

Mr.  PELL.  Mr.  President,  I  think 
this  resolution  is  a  good  one.  Obvious- 
ly, we  would  like  to  have  "political 
genocide"  included  in  the  treaty.  In 
fact,  we  sought  to  do  so  In  the  original 
negotiations  leading  up  to  the  ratifica- 
tion of  the  treaty  by  other  nations 
many  years  ago.  The  problem  lies  in 
defining  "political  genocide."  However, 
the  objective  is  admirable.  Therefore. 
I  believe  this  is  a  good  resolution  and 
we  should  pass  it  now.  I  support  Its  ap- 
proval. 

Mr.  WALLOP.  Mr.  President,  will 
the  dlstingtiished  floor  manager  yield 
to  me  1  minute? 
Mr.  LUOAR.  Yes.  of  course. 
Mr.    WALLOP.    Mr.    President.    I 
strongly  support  this  amendment,  too, 
but  I  have  to  tell  my  colleagues  that 
they  know  as  well  as  I  do  this  will 
never  take  place.  The  reason  it  is  not 
in  the  treaty  at  the  present  moment  is 
that  the  Soviet  Union  refused  to  have 
it  there.  If  we  think  we  can  persuade 
the  United  Nations,  which  is  run  by 
the  Soviet  Union  and  its  client  states, 
to  buy  off  on  a  treaty  amendment  re- 
quiring a  definition  of  political  geno- 
cide,  it  U   an  act   of  self-deception 
which  I  think  is  unworthy  of  the 
Senate. 

The  appropriate  place  to  have  ac- 
complished this  was  on  the  amend- 
ment of  the  Senate  from  Idaho.  But 
we  would  not  do  that  because,  some- 
how or  another,  it  would  have  been  de- 
meaning, I  guess,  to  the  treaty  process. 
I  do  not  know  why  we  did  not  do  it, 
but  that  amendment  was  the  appropri- 
ate place,  if  the  Senate  reaUy  meant  to 
have  political  genocide  as  a  definition 
under  the  terms  of  the  Genocide 
Treaty. 

That.  Mr.  President,  is  why  I  voted 
against  the  treaty.  It  does  not  do  it. 
and  neither  wiU  thU.  I  strongly  sup- 
port the  effort,  but  if  anybody  here 


beUeves  that  it  will  happen.  I  wish 
they  would  explain  to  me  what  process 

they  think  would  achieve  it. 

The  PRBSmiNO  OFFICER.  Who 
yields  time? 

Mr.  LUOAR.  Ux.  President.  I  yield 
myself  1  minute.  I  think  the  point 
made  by  the  distinguished  Senator 
from  Wyoming  is  an  Important  one. 
Clearly,  the  idea  of  political  genocide 
is  one  in  which  some  countries  have 
taken  exception  in  the  past. 

I  would  say  that  the  difference 
today  is  that  the  President  of  the 
United  SUtes.  in  his  letter  to  the  dis- 
tinguished Senator  from  Idaho,  has 
asked,  first  of  all,  that  we  ratify  the 
convention  and,  second,  he  said  that 
he  will  support  this  proposition  before 
the  United  Nations.  I  do  not  recall  the 
President  going  that  route  before.  The 
very  prcatige  of  our  President,  it  seems 
to  me,  makes  the  difference. 

We  all  share  the  sentimenU  ex- 
pressed by  the  distinguished  Senator 
from  Wyoming  with  regard  to  the 
Soviet  view  or  the  view  of  other  coun- 
tries on  this  Issue.  Their  cynicism  has 
been  demonstrated.  Nevertheless,  our 
idealism,  likewise,  should  be  demon- 
strated. This  is  an  affirmative  vote  and 
I  think  an  Important  one. 

I  yield  back  the  remainder  of  our 
time. 

Mr.  PELL.  Mr.  President,  I  yield 
back  our  time. 

Mr.  DOLE.  Mr.  President,  there  will 
be  one  more  rollcall  vote  following  this 
vote.  It  will  be  on  Calendar  No.  507,  S. 
1429,  prosecution  of  terrorists  who 
attack  U.S.  nationals  abroad,  it  It  my 
hope  that  we  can  have  a  very  brief 
debate  and  have  that  vote  started  at 

least  by  4:40  p.m.  

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  Is  on  the  adoption  of  the  res- 
olution. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 
The  bill  clerk  caUed  the  roU. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  MiimesoU  [Mr.  Durkm- 
BntoKKl  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Maryland  [Mr.  Mathias]  is 
absent  on  official  business. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  Glxkii] 
and  the  Senator  from  Maine  [Mr. 
MircHiLL]  are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  Hawaii  [Mr.  Iifounl  is  absent 
because  of  Ulness  in  the  family. 

I  also  atmounce  that  the  Seiuitor 
from  Nebraska  [Mr.  ExoMl  is  absent 
because  of  illness. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Maine 
[Mr.  MxTCHiLLl  would  vote  'yea." 

The  PRESIDING  OFFICER  (Mr. 
BoscHMon).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 
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The  result  was  announced— yeas  93. 
nays  1,  as  foUows: 

[RoUcaU  Vote  No.  16  Leg.] 
TEAS-93 


Abdnor 

Oore 

Metzenbaum 

Andrews 

Oorton 

Moynihan 

Annitrong 

Qrainin 

MurkowsU 

Bauciu 

Oraasley 

Nickles 

Bentaen 

HarUn 

Nunn 

BIden 

Hart 

Ptckwood 

Binmnmn 

Hatch 

Pell 

Boren 

Hatfield 

Pressler 

BoKhwits 

Hawkins 

Proxmlre 

Bndley 

Hecht 

Pryor 

Bumpers 

Benin 

Quayle 

Bunlirk 

Heinz 

Rlesle 

Byrd 

Helms 

RockefeUer 

Chmfee 

Hollinss 

Roth 

Chiles 

Humphrey 

Rudman 

Cochnn 

Johnston 

Sarbanes 

Cohen 

Kassebaum 

Sasaer 

Cnnston 

Kasten 

Simon 

D'Anuto 

Kennedy 

Simpson 

Danforth 

Kerry 

Specter 

DeConcinl 

Lautenberg 

Stafford 

Denton 

Laxalt 

Stennis 

Dixon 

Leahy 

Stevens 

Dodd 

Levin 

Symnu 

Dole 

Long 

Thurmond 

Domenici 

I.uvar 

Trlble 

Eagleton 

Matsunaea 

WaUop 

East 

Mattlngly 

Warner 

Evans 

Mcaure 

Welcker 

Port 

McConnell 

Wilson 

Gam 

Melcher 

NAYS-1 
Ooldwater 

Zorinsky 

NOT  VOTING-6 

Durenberger 

Glenn 

Mathlas 

Exon 

Inouye 

Mitchell 

So  the  resolution  (S.  Res.  347)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  347 

Whereas  the  Senate  has  given  its  advice 
and  consent  to  the  ratification  of  the  Inter- 
national Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide 
(hereafter  In  this  preamble  referred  to  as 
the  "Convention"); 

Whereas  such  Convention  excludes  from 
its  coverage  genocide  committed  against  po- 
litical groups; 

Whereas  the  Senate  finds  that  instances 
of  political  genocide  have  occurred  in  Tibet 
and  Cambodia; 

Whereas  the  Senate  finds  that  poUticaUy 
motivated  genocide  is  being  carried  out  in 
Afghanistan; 

Whereas  the  Senate  believes  that  the  pnK. 
tections  afforded  by  the  Convention  should 
be  extended  to  all  forms  of  genocide; 

Whereas  Article  XVI  of  the  Convention 
provides  that  any  party  to  the  Convention 
may  notify  in  writing  the  Secretary  General 
Of  the  United  Nations  of  its  desire  to  amend 
the  Convention;  and 

Whereas  Article  XVI  of  the  Convention 
also  provides  that  the  General  Assembly  of 
the  United  Nations  may  take  action,  after 
■uch  notification,  to  amend  the  Convention: 
Now,  therefore,  be  it 

Reaolved.  That  it  is  the  sense  of  the 
Senate  that— 

(1)  upon  depositing  the  instrument  of  rati- 
fication to  the  International  Convention  on 
the  Prevention  and  Punishment  of  the 
Crime  of  Genocide  with  the  Secretary  Gen- 
eral of  the  United  NaUons,  the  President 
should  notify  in  writing  the  Secretary  Gen- 
eral of  the  desire  of  the  United  SUtes  to 
amend  the  Convention  to  include  acts  con- 


I  tituting    political    genocide    within    the 

iefinitlon  of  the  term  "genocide";  and 
(3)  the  President  should  instruct  the  Per- 
I  oanent  Representative  of  the  United  States 
I  o  the  United  Nations  to  take  all  steps  nec- 

ssary  to  see  that  such  an  amendment  is 

dopted. 
Sk.  3.  The  Secretary  of  the  Senate  shall 

ninsmit  a  copy  of  this  resolution  to  the 

■resident. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
ution  was  agreed  to. 
Mr.    BYRD.    I   move   to   lay   that 
I  notion  on  the  table. 

The  motion  to  lay  on  the  table  was 
I  igreed  to. 

Mr.  DOLE.  Mr.  President.  I  yield  to 
1  he  distingtiished  Senator  from  Ala- 
1  tama.  Senator  Hduh.  for  1  minute. 

The    PRESIDING    OFFICER.    The 
1  Senator  from  Alabama. 
Mr.  HEPLIN.  Mr.  President,  In  my 
ipinlon.  the  word  "national"  as  used 
a    the    Oenocide    Treaty    includes, 
mder  certain  circumstances,  the  word 
'  political,"     particularly     when     the 
ame  political  views  of  the  vast  majori- 
y  of  the  people  constitutes  the  philos- 
tphy  and  the  interworUngs  of  the 
I  lovemment  to  the  extent  that  the 
ights  of  those  of  different  views  and 
ihilosophy  are  unprotected. 
Mr.     BRADLEY.     Mr.     President, 
1  oday's  vote  to  ratify  the  U.S.  Geno- 
I  ide  Convention  after  nearly  four  dec- 
I  ides  is  a  great  victory  for  intemation- 
l1  human  rights.  In  the  aftermath  of 
he  systematic  annihilation  of  Europe- 
in  Jewry  during  World  War  II,  the 
J.N.  General  Assembly  approved  the 
lenocide    Convention.    The    United 
I  States  participated  in  this  unanimous 
vote,  and  President  Trviman  immedi- 
ately sent  the  treaty  to  the  Senate 
where   ratification   had   been   stalled 
iince  1949.  Although  the  Senate  For- 
eign  Relations   Committee   favorably 
reported  the  convention  six  times,  it 
has  taken  38  years  to  bring  the  treaty 
o  a  vote  in  the  Senate.  Sadly,  the  con- 
inued  persecution  of  racial,  religious 
I  ind    ethnic    groups    throughout    the 
rorld  demonstrates  the  importance  of 
oday's  vote. 
During  the  years  of  debate  on  the 
<  Genocide  Convention  serious  disagree- 
ment arose  as  to  whether  additioiukl 
nditions  should  be  included.  I  feel 
hat  these  conditions  seriously  weaken 
>ur  commitment  to  the  treaty,  making 
S.  ratification  a  less  meaningful  ges- 
ure.  Despite  my  reservations  about 
hese  provisions.  I  am  proud  that  the 
nate  finally  ratified  the  Oenocide 
invention. 

I  am  pleased  that  the  United  States 
as  now  Joined  96  countries  who  previ- 
usly  committed  themselves  to  abiding 
y  the  Genocide  Convention.  Today's 
ote  sends  a  clear  message  to  all  na- 
ions  of  the  world  that  the  United 
totes  is  willing  to  take  action  on  the 
,tter  of  genocide.  This  action  rein- 
forces both  our  dedication  to  the  sanc- 
tity of  hiunan  rights  and  our  firm 
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belief  that  the  crime  of  genocide 
should  not  esc^ie  condemnation  by 
the  i  atemational  community. 

Ml.  CHILES.  Mr.  President,  I  con- 
gratulate the  Senate  for  giving  its 
advi<ie  and  consent  to  the  Genocide 
Com  ention.  Nearly  40  years  after  the 
Unltsd  Nations  General  Assembly 
adOEted  the  Oenocide  Treaty,  the 
Unit  id  States  will,  when  President 
Real  an  signs  it,  finally  ratify  the 
trealy.  Our  ratification  is  long  over- 
due. 

Tke  Genocide  Convention  seeks  to 
defii  e  genocide  and  prohibit  its  Com- 
mission as  a  international  crime.  This 
purpose  is  wholly  consistent  with  arti- 
cle It  seciton  8,  clause  10  of  the  Consti- 
tutidn  which  charges  Congress  with 
the  power  "to  define  and  punish  *  *  * 
Offciises  against  the  Law  of  Nations." 
Andj  it  is  readily  evident  to  anyone 
that  the  Nazi  atrocities  against  the 
Jewi  and  others  in  World  War  n 
rank  ed  as  such  an  offense. 

Fo  r  40  years  we  have  been  told  that 
the  I  Senocide  Convention  would  some- 
how supersede  our  Constitution  and 
nuUfy  the  sovereign  powers  of  the 
Unltied  States.  For  40  years  we  have 
beeri  told  that  the  treaty  would  some- 
how] strip  U.S.  citizens  of  their  consti- 
tutional rights  and  liberties.  But  in  all 
of  tut  time,  the  critics  of  the  Oeno- 
cide [Treaty  have  never  offered  a  viable 
alternative  which  would  be  acceptable 
in  both  domestic  and  international 
law. 

Tie  Oenocide  Treaty— like  any 
treaty— cannot  supersede  the  UJS. 
Constitution.  Our  rights  and  liberties 
wlU  Ibe  protected  after  the  treaty  is 
ratified.  The  United  States  will  stand, 
for  Ipe  first  time,  among  a  number  of 
natlAns  intent  on  punishing  this  hor- 
renaous  intemationl  crime.  The  treaty 
will  also  give  us  leverage  to  criticize 
other  signatories  of  their  genoddal  ac- 
tions In  the  world. 

I  am  pleased  that  the  Senate  has  fi- 
nally expressed  its  utter  repugnance 
to  tile  international  crime  of  genocide. 
I  lock  forward  to  passage  of  the  imple- 
meniing  legislation  and  the  Presi- 
dent's final  ratification  of  the  Geno- 
cide rTreaty. 

>  SALtm  TO  THOSE  IKSPOIfSIBU  POB 
XCATIOII  or  THB  OKIIOCISB  OOHVBITIOII 

PROZBORE.  Mr.  President,  I 
want  to  take  a  brief  moment  to  thank 
all  of  those  individuals  whose  woric 
has  helped  to  contribute  to  the  Sen- 
ate'd  vote  Just  a  few  minutes  ago  to 
give  its  advice  and  consent  to  ratifica- 
tion of  the  Oenocide  Convention. 

Any  such  list  must  begin  with  Bnino 
Bitker,  a  Milwaukee  lawyer  and  inter- 
national law  expert,  who  first  brou^t 
the  Oenocide  Convention  to  my  atten- 
tion in  the  mid-sixties.  Bruno  Bltker 
had  developed  a  well-recognlaed  exper- 
tise In  the  field  of  human  rii^tt  law 
and  had  represented  the  United  States 
andj  the  American  Bar  Aaaodatitm  in 


numerous  positions  during  his  profes- 
sional career.  In  his  final  years.  Bruno 
had  expressed  his  hope  that  he  would 
live  Just  long  enough  to  see  the  vote 
that  took  place  in  this  Chamber  Just  a 
few  minutes  ago.  I  only  wish  he  could 
have;  he  deserved  to  see  this  day.  He 
was  a  gentle  soul  who,  through  force 
of  his  intellectual  persuasiveness  and 
his  appeal  to  the  best  in  his  fellow 
man,  helped  to  make  the  world  Just  a 
little  better  place  because  of  his  ef- 
forts. And  I  owe  him  a  great  debt. 

Mr.  President,  a  number  of  my 
present  and  former  colleagues  who 
were  involved  in  the  early  days  of  this 
fight  deserve  mention. 

From  the  very  beginning,  former 
Senator  Jacob  Javlts  was  in  the  fore- 
front of  this  effort,  working  shoulder 
to  shoulder  with  me  to  secure  ratifica- 
tion. He  was  hi  an  excellent  position  as 
a  member  of  the  Senate  Foreign  Rela- 
tions Committee  and  was  singlehand- 
edly  responsible  for  seeing  that  the 
Genocide  Convention  never  left  the 
committee's  agenda.  He  brought  to  the 
convention  the  full  range  of  his  intel- 
lectual prowess,  but  also  a  deep,  per- 
sonal moral  commitment  that  is  rarely 
seen  in  public  life. 

Even  after  he  left  the  Senate,  Jake 
returned  to  testify  in  1981.  at  great 
personal  inconvenience,  a  reflection  of 
his  abiding  commitment  to  this  treaty. 
In  many  ways  this  victory  today  is  his 
as  well  and  I  only  regret  that  he  could 
not  be  with  us  today  to  share  it  He  de- 
serves to  share  in  it  as  few  individuals 
do. 

In  those  early  years,  Hugh  Scott, 
who  went  on  to  become  minority 
leader  for  the  Republicans;  Frank 
Church,  who  later  became  chairman 
of  the  Senate  Foreign  Relations  Com- 
mittee: Tkd  Kkhhidt  and  Claibobiis 
Pkll.  who  is  now  the  ranking  minority 
member  of  the  Foreign  Relations 
Committee  all  Joined  with  me  in  this 
effort. 

And  in  those  years.  Tom  Dodd,  the 
father  of  Senator  Chkis  Dood,  contrib- 
uted a  special  zeal  to  this  effort.  Tom 
Dodd  had  first  testified  in  favor  of 
ratification  as  a  private  citizen  during 
the  Foreign  Relations  Committee's 
original  hearings  in  1950,  and  as  a 
member  of  the  American  Bar  Associa- 
tion's Special  Committee  on  Peace  and 
Law  through  the  United  Nations;  a 
commitment  he  maintained  through 
his  years  as  Senator  and  imparted  to 
his  son.  the  present  Senator  from  Con- 
necticut. 

But  it  took  a  lot  of  work  in  the 
trenches  as  well.  Individuals  who 
wrote  about  the  Genocide  Convention, 
spoke  out  on  its  behalf  and  helped  to 
keep  the  Issue  alive  over  these  years. 
At  the  risk  of  offending  some  individ- 
uals I  might  inadvertently  forget  to 
mention,  I  want  to  thank  a  few  of 
those  who  have  labored  with  me  and 
my  staff  in  the  vineyards: 


Bill  Korey  and  Warren  Bisenberg  of 
B'nai   B'rlth;   Arthor   Goldberg,   the 
chairman  of  the  Ad  Hoc  Committee  on 
the    Oenocide    and    Human    Rights 
Treaties  and  its  executive  secretary 
for  many  years,  Betty  Kaye  Taylor, 
who  deserves  a  special  vote  of  thanks; 
Hyman  Bookbinder  of  the  American 
Jewish  Committee  who  brought  his 
tremendous  knowledge  of  Washington 
to  this  effort;  John  Norton  Moore  and 
Charles  Smith  of  the  Conflict  Analysis 
Center;  Roger  CochetU,  who,  for  many 
years  as  director  of  the  Washington 
office  of  UNA-USA  brought  together 
the  many  outside  groups  working  on 
the  Genocide  Convention;  his  succes- 
sor in  that  role,  Craig  Baab  of  the 
American  Bar  Association,  which  has 
been  such  a  great  help  in  this  effort: 
Neil  Krltz;  and  Pat  Rangel  and  Estrel- 
IIU  Jones  of  the  Washington  office  of 
Amnesty  International. 

In  addition,  Marjorie  Brown  and 
ViU  Bite  of  the  Congressional  Re- 
search Service  deserve  recognition  for 
their  scholarly  contributions  on  this 
subject  and  their  tireless  hours  of  re- 
search in  response  to  my  requesU  and 
those  of  my  staff.  The  Congressional 
Research  Service  has  set  a  high  stand- 
ard for  professional,  nonpartisan  re- 
search work  of  the  highest  caliber, 
serving  Members  on  all  sides  of  an 
iMue.  They  have  carried  out  that  task 
ably  and  deserve  credit  for  their 
yeoman  service. 

And  last,  but  not  least.  I  want  to  ex- 
press my  heartfelt  appreciation  to  all 
of  the  members  of  my  legislative  staff, 
who  have  worked  with  me  over  the 
last  19  years  to  keep  this  Issue  before 
the  Senate.  There  are  far  too  many  in- 
dividuals, both  former  and  present 
members  of  my  staff  to  mention  but  I 
want  to  particularly  thank  Larry 
Patton.  who  has  carried  this  burden 
for  the  last  IS  years. 

Few  individuals  have  written  more 
frequently  regarding  the  Oenocide 
Convention  nor  understand  the  provi- 
sions, and  drafting  history  of  this 
treaty,  better  than  Larry  and  I  am 
deeply  appreciative  of  his  work  on  this 
issue. 

Ut.  President.  aU  of  these  individ- 
uals have  contributed  to  this  day  and  I 
want  the  record  to  show  their  contri- 
butions. Without  their  efforts,  this 
day  would  not  have  been  possible. 


The  PRE8IDINO  OFFICER.  Is 
there  objection? 

Mr.  BTRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  does  the  distinguished  ma- 
jority leader  mean  that  80  minutes 
would  be  the  overall  time  on  the  meas- 
ure, including  any  amendments,  and 
that  no  amendments  would  be  in 
order,  other  than  the  committee-re- 
ported substitute  and  no  motions  to 
recommit  would  be  in  order? 

Mr.  DOLE.  That  is  correct. 

Mr.  BYRD.  There  is  no  objection  on 
this  side. 

The  PRE8IDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  There  will  be  a  roUcall 
on  that  and  that  will  be  the  last  roll- 
call  of  the  day.  

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 


ORDER  OF  BUSINESS 
Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Mississippi.  Senator  Cockkam,  be 
permitted  to  speak  as  in  morning  busi- 
ness for  not  to  exceed  5  minutes,  and 
following  that  that  we  then  turn  to 
Calendar  Order  No.  507.  S.  1249,  the 
prosecution  of  terrorists  who  attack 
United  States  nationals  abroad,  and 
that  there  be  a  time  agreement  of  SO 
minutes,  equally  divided. 


SENATOR  JAMES  O.  EASTLAND 
Mr.  COCHRAN.  Mr.  President.  earU- 
er  today  Senator  Smnns  and  I 
brought  to  the  attention  of  the  Senate 
the  fact  that  early  this  morning  the 
former  Senator  from  Mississippi. 
James  O.  Eastland  passed  away  at  the 
Greenwood-LeFlore  Community  Hos- 
pital. 

Mr.  President,  it  was  my  honor  to 
succeed  Senator  Eastland  when  he  de- 
cided not  to  seek  reelection  to  the 
Senate  in  1978.  He  had  served  our 
SUte  in  the  United  SUtes  Senate 
since  1941.  He  was  appointed  to  serve 
in  the  Senate  by  former  Gov.  Paul  B. 
Johnson,  8r.,  when  Pat  Harrison,  who 
was  at  the  time  chairman  of  the 
Senate  Finance  Committee,  died  in 
office.  There  was  a  special  election 
held  soon  thereafter  to  fill  the  unex- 
pired term.  Senator  Eastland  did  not 
seek  election  at  the  special  election 
but  he  did  run  in  1942  for  the  fuU  6- 
year  term  and  he  was  elected,  defeat- 
ing Senator  Wall  Doxey,  who  had 
been  elected  in  the  special  election. 

He  served  for  36  years  after  that.  He 
had  five  races  for  reelection  and  was 
successful  in  all  of  them.  For  22  years 
he  served  as  chairman  of  the  Senate 
JudlcUry  Committee  and  during  the 
last  several  years  of  his  service  here  in 
the  Senate  he  was  President  pro  tem- 
pore, serving  in  that  capacity  during 
the  administrations  of  President 
Nixon.  President  Ford,  and  President 
Carter.  So  he  was  very  much  a  nation- 
al figure  and  our  State  was  very  proud 
of  him  and  proud  of  his  service  in  the 
Senate. 

It  was  my  good  fortune  to  have  an 
opportunity  to  get  to  know  him  well 
while  I  was  a  Member  of  the  House  of 
RepreeenUtives  and  he  was  serving 
here  in  the  Senate.  I  would  have  an 
opportunity,  from  time  to  time,  to  be 
with  him  when  we  would  meet  as  a 
delegation  with  Mississippi  constitu- 
enU  and  to  meet  with  him  in  his  office 
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to  talk  about  matters  of  mutual  inter- 
est back  home  and  about  politics.  I 
came  to  respect  him  very  sincerely  as  a 
person  who  was  concerned  about  the 
average  citizens.  Whenever  someone 
from  Mississippi  would  call  upon  him 
and  tell  him  about  a  problem  they  had 
with  the  Federal  Government,  he  got 
to  work  on  it.  He  was  enthusiastic  and 
aggressive  about  trying  to  ensure  that 
the  citizens  of  our  State  were  treated 
fairly  by  the  Federal  Govenunent. 

He  surrounded  himself  with  a  staff 
of  men  and  women  who  were,  likewise, 
very  aggressive  in  trying  to  be  sure 
that  our  State  got  its  share  of  Federal 
program  dollars  and  that  the  legisla- 
tion enacted  here  took  into  accoimt 
the  interests  of  our  State:  people  like 
Bill  Simpson  and  Frank  Barber  and 
Sam  Thompson  and  Courtney  Pace, 
and  there  were  many  others  whom  I 
came  to  know  personally  and  respect- 
ed and  liked  a  great  deal.  I  developed  a 
strong  feeling  of  affection  for  Senator 
Eastland  as  well.  He  was  impreten- 
tious,  Mr.  President.  He  did  not  take 
himself  seriously,  but  he  took  his  job 
seriously.  He  worked  at  it  very  hard 
and  diligently. 

I  do  not  luiow  whether  it  is  true  or 
not.  but  they  tell  the  story  about  the 
time  Senator  Eastland  and  Senator 
Spessard  Holland  from  Florida  were 
coming  back  to  Washington,  having 
been  down  in  Atlanta  or  somewhere  in 
the  South.  They  were  flying  back  to 
Washington,  sitting  together  on  the 
plane;  and  on  the  approach  to  Nation- 
al Airport  from  the  north  over  the  Po- 
tomac River— it  was  about  dusk— Sena- 
tor Holland  looked  outside  and  said, 
"Jim,  look  out  there  at  this  city.  Isn't 
that  a  gorgeous  sight?" 

You  could  see  the  lights  of  the 
Washington  Monument  and  the  Lin- 
coln and  Jefferson  Memorials  and, 
over  in  the  distance,  the  Capitol. 

He  said,  "Just  to  think,  this  is  the 
most  powerful  city  in  the  world  and 
you  and  I  are  right  in  the  middle  of  it, 
maldng  decisions  that  are  affecting 
the  course  of  history." 

Senator  Eastland  looked  at  Senator 
Holland  and  said,  "Spessard,  are  you 
drunk?"  [Laughter.] 

It  captures  the  attitude  of  Senator 
Eastland;  that  he  was  not  going  to  let 
service  here  in  Washington  go  to  his 
head.  He  was  a  person  who  took  his 
obligations  seriously,  but  he  did  not 
take  himself  seriously. 

He  was  not  one  to  really  tell  stories, 
but  he  has  become  the  subject  of 
many  flattering  stories  about  the 
great  sense  of  humor  that  he  pos- 
sessed all  these  years  and  which  he 
brought  to  his  Job  and  endeared  him 
to  people  throughout  our  State. 

He  was  a  person  who  had  a  great 
deal  of  influence  throughout  Missis- 
sippi. All  of  my  life  he  has  been  our 
Senator.  Along  with  Senator  Stennis, 
their  combined  service  has  probably 
not  been  surpassed  by  two  Senators 


fh>m  any  other  individual  State  in 
t^rms  of  teniu-e  of  service,  and  I  might 
afld  distinguished  service. 

So  this  is  a  time  when  I  feel  that  it  is 
appropriate  for  us  to  recognize  the 
contributions  that  Senator  Eastland 

ade  to  this  institution  as  chairman 
the  Judiciary  Committee  and  as 

esident  pro  tempore.  He  has  had  a 

itinguished  career  that  we  can  all 
observe  and  praise. 

I  He  has  a  fine  family,  a  wife,  Libby 
Eastland,  a  wonderful  woman;  and 
four  children,  Nell,  Ann,  Sue,  and  his 
son  Woods. 

Most  of  his  staff  and  his  family  were 
together  Just  recently  in  Mississippi 
v^hen  we  had  an  opportunity  to  dedi- 
^te  the  Federal  court  building  in 
JBcluon,  MS,  to  Senator  Eastland  and 
name  it  for  him. 

On  that  occasion,  there  were  many 
good  things  said  about  him.  Roman 
Hruska  was  there,  his  close  friend  on 
uie  Republican  side  of  the  aisle  of  the 
Jjudiciary  Committee  where  they  had 
sferved  for  many  years.  Gov.  J.P.  Cole- 
itan  spoke  and  so  did  Judge  Charles 

lark.  Chief  Justice  of  the  Fifth  Cir- 
t  Court  of  Appeals. 

What  came  through,  Mr.  President, 

that  all  Mississippians  respected  and 

predated  the  way  Senator  Eastland 

lad  served  and  worked  for  Mississip- 

s  interest  in  the  Senate  for  the 
years  he  served  here. 

It  is  my  hope  that  we  will  be  able  to 
have  a  delegation  of  Senators  attend 
his  funeral  on  Friday.  The  services 
M^m  be  in  Ruleville  at  the  Methodist 
church  there  at  10  o'clock  in  the 
morning. 

We  have  lost  a  great  citizen  in  Iiftis- 
slssippi  with  the  passing  of  Senator 
Jjim  Eastland,  and  I  have  lost  a  very 
^od  friend. 

Mr.  STENNIS.  Mr.  President.  wiU 

e  Senator  yield  for  1  minute? 

Mr.  COCHRAN.  I  am  happy  to  yield. 

Mr.  STENNIS.  Mr.  President,  I  want 
to  commend  and  thank  the  Senator 
f^om  Mississippi  for  the  very  earnest, 
s^cere,     and     meaningfiil     remarks 

ihich  he  has  made  about  our  former 
>lleague  and  friend. 
Senator  Eastland  and  I  served  to- 
other for  years  in  the  Mississippi 
house  of  representatives.  That  is  an 
experience  that  is  worthwhile.  We 
both  distributed  that  around  on  Cap- 
itol Hill  as  best  we  couJd.  We  knew 
4ach  other  mighty  well.  We  did  not 
kave  to  ask  each  other  how  we  were 
going  to  vote  on  a  matter  because  we 
tflready  knew.  We  knew  each  other  so 
t^eU. 

J  Quite  seriously,  Jim  was  a  man  that 
applied  himself  in  a  quiet  way,  and  he 
■new  how  to  get  the  Jol>s  done.  He  was 
very  appreciative,  too,  of  the  people's 
attitude  because  of  the  matters  he  had 
^one  and  tried  to  do. 
I  With  respect  to  his  fine  family,  men- 
ion  has  been  made  of  the  splendid 
oung    ladies,    daughters,    and   sons. 
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whicl  I  they  are.  Ubby  Eastland  is  one 
of  ttie  finest  ladles  I  have  known.  I 
talkel  to  her  by  telephone  yesterday, 
and  ihe  had  her  usual  courage  of 
movii  ig  forward. 

Agt  In,  I  commend  the  Senator  from 
Missiisippi  for  his  remarks  as  well  as 
the  (expression,  feeling,  and  tone  of 
themi  all. 

Mri  President.  I  yield  the  floor. 

Mr  HELMS.  Mr.  President,  will  the 
Sena  or  yield  to  me? 

Mr.  COCHRAN.  Mr.  President.  I  am 
happ^  to  yield  to  the  Senator  from 
Nortk  Carolina.  

Th*  PRESIDING  OFFICER.  The 
Senaior  from  North  Carolina. 

Mr  HELMS.  I  thank  the  dlstin- 
guistijed  Senator. 

Mr.  President.  I  came  to  Washington 
the  first  time  in  late  1951.  I  came  as 
administrative  assistance  to  one  of 
North  Carolina's  Senators  who  was  a 
good  friend  of  Jim  Eastland.  So  many 
times  Mr.  Jim  would  come  by  our 
office.  I  was  struck  by  the  fact  that  he 
would  take  the  time  to  pay  a  little  at- 
tentl  >n  to  a  young  fellow  from  North 
Caro  ina  who  was  then  on  the  lower 
side  tt  30  years  of  age.  I  got  to  know 
him  very  well. 

The  Senator  said  that  he  did  not  tell 
many  stories.  I  have  to  correct  the 
Senaior  on  that.  He  told  me  a  lot  of 
stori^.  They  were  aU  good.  But  he 
gave  a  lot  of  good  advice  as  well.  I  re- 
member one  time  I  walked  down  the 
corridor  with  him,  and  a  vote  was  on.  I 
very  I  proudly  pushed  the  elevator 
button  three  times.  As  the  Senator 
knows,  pushing  the  elevator  button 
three  times  back  in  those  days  was  a 
command  to  the  elevator  operator  to 
comd  no  matter  where  he  was  headed 
or  where  he  was.  Senator  Eastland  no- 
ticed that.  He  said,  "Jesse,  do  not  do 
that  around  me  anymore."  He  said. 
"That  is  the  trouble  with  the  X3J8. 
Senate.  People  come  up  here  eiuun- 
oredfwith  the  idea  of  pushing  that 
butt<)n  three  times." 

Seiiator  Eastland  endured  his  share 
of  criticism  in  the  media  and  else- 
where. I  always  reflected  upon  the 
fact  'that  those  who  criticized  Jim 
Eastland  did  not  luiow  him  because 
here  was  a  man  totally  devoted  to  the 
Constitution  of  the  United  States,  and 
to  the  fundamentals  of  this  country, 
and  he  was  faithful  to  his  people  of 
Mississippi,  lifany  times  I  observed 
people  from  the  State  who  came  to  see 
him.j  They  did  not  merely  like  Jim 
Eastluid.  They  did  not  merely  support 
Jim  Eastland.  They  loved  Jim  East- 
landJSo  did  I. 

I  tlilnk  it  is  accurate  to  say  that  the 
exception  of  the  distinguished  senior 
Senaior  from  Mississippi  and  the  dis- 
tinguished. Senator  form  LouislMia.  I 
have!  been  arouind  the  U.S.  Seiutte 
abou ;  as  long  as  anybody.  Of  course.  I 
was  lere  as  a  staff  member  originally. 


But  anybody  who  has  known  Jim 
Eastland  has  benefited  from  him.  As 
the  saying  goes,  we  are  diminished  by 
any  man's  death,  but  I  am  enormously 
diminished  by  his.  I  will  miss  him.  I 
know  both  Senators  from  BCisslssippl 
will  miss  him. 

I  thank  the  Senator  for  yielding  to 
me. 
I  yield  the  floor. 

Mr.  COCHRAN.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
North  Carolina. 

Mr.  HEFLIN.  Mr.  President,  will  the 
Senator  from  Mississippi  yield? 

Mr.  COCHRAN.  I  am  happy  to  yield 
to  the  distinguished  Senator  from  Ala- 
bama. 

Mr.  HEFLIN.  I  know  the  Senate 
wants  to  move  forward.  I  do  not  want 
to  take  much  time.  I  would  like  to 
concur  with  the  remarks  that  have 
been  made.  I  did  not  serve  with  Sena- 
tor Eastland.  But  I  have  known  him 
over  a  number  of  years.  I  know  that 
his  reputation  as  being  an  effective, 
hard-working  Senator,  chairman,  and 
President  pro  tempore  will  live  in  the 
annals  of  the  history  of  the  U.8. 
Senate. 

Mr.  COCHRAN.  I  thank  the  distin- 
guished Senator  from  Alabama,  Mr. 
President. 
I  yield  the  floor. 


TERRORIST  PROSECUTION  ACT 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  now 
report  Calendar  No.  S07. 
The  legislative  clerk  read  as  follows: 
A  bill  (8.  1439).  to  amend  title  18.  United 
SUtes  Code,  to  authorise  proaecutlon  of  ter- 
rorists who  attack  United  SUtea  nationals 
abroad,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  (S.  1429)  to  amend  title  18. 
United  States  Code,  to  authorize  pros- 
ecution of  terrorists  who  attack 
United  States  nationals  abroad,  and 
for  other  purposes,  which  had  been  re- 
ported from  the  Committee  on  the  Ju- 
diciary, with  an  amendment  to  strike 
out  all  after  the  enacting  clause,  and 
Insert  the  f ollowlnr 
That  thU  Act  may  be  cited  as  the  "Terrorist 
Proaecuticm  Act  of  19BS '. 

8k.  2.  (a)  Part  I  of  tlUe  18,  United  States 
Code,  is  amended  by  inserting  after  chapter 
113  the  foUowlnr 

"CHAPTER  USA— TERRORIST  ACTS 
AGAINST  UNITED  STATES  NATION- 
AUB ABROAD 


"2331.  Findings  and  purpose. 

"2333.  Terrorist  acU  against  United  SUtes 

nationals  abroad. 
-sec  tni.  roiDiNcs  and  pvaraec. 
"The  Congreaa  hereby  finds  that— 
"(a)  between  1968  and  1986,  there  were 
over  eight  thousand  IncidenU  of  Interna- 
tional terrorlnn.  over  50  per  centum  of 
which  were  directed  against  American  tar- 
gets; 

"(b)  It  la  an  accepted  principle  of  Interna- 
tional Uw  that  a  country  may  prosecute 
crimes  committed  outside  lU  boundaries 


that  are  directed  against  lU  own  security  or 
the  operation  of  lU  governmental  functions: 

"(c)  terrorist  attacks  on  Americans  abroad 
threaten  a  fundamental  function  of  our 
Government:  that  of  protecting  lU  dtiaens: 

"(d)  such  attacks  also  threaten  the  abUlty 
of  the  United  SUtes  to  Implement  and 
maintain  an  effective  foreign  policy: 

"(e)  terrorist  attacks  further  Interfere 
with  IntersUte  and  foreign  commerce, 
threatening  business  travel  and  tourism  u 
well  as  trade  relations:  and 

"(f)  the  purpose  of  this  chapter  la  to  pro- 
vide for  the  prosecution  and  punishment  of 
persons  who.  In  furtherance  of  terrorist  ac- 
tivities or  because  of  the  nationality  of  the 
victims,  commit  violent  attacks  upon  Ameri- 
cans outside  the  United  SUtes  or  conspire 
outside  of  the  United  SUtea  to  murder 
Americans  within  the  United  SUtes. 

-SBC    tm.    TBKROKIST    ACTS    AGAINST    imTICO 
STATIS  NATIONALS  ABaOAD. 

"(a)  Whoever  outside  the  United  Sutea 
coEomlU  any  murder  as  defined  In  section 
1111(a)  of  this  title  or  manslaughter  as  de- 
fined In  aecUon  1113(a)  of  this  UUe.  or  at- 
tempU  or  conspires  to  commit  murder,  of  a 
national  of  the  United  SUtes  shall  upon 
conviction  In  the  caae  of  murder  be  pun- 
ished as  provided  In  section  1111.  for  man- 
slaughter be  punished  as  provided  In  section 
1112,  for  attempted  murder  be  imprisoned 
for  not  more  than  twenty  years,  and  for 
conspiracy  be  punished  as  provided  by  sec- 
Uon  1117  of  this  title,  notwithstanding  that 
the  offense  occurred  outside  the  United 
SUtes. 

"(b)  Whoever  outside  the  United  SUtes, 
with  Intent  to  cause  serious  bodily  harm  or 
■ignUicanUy  loss  of  Uberty,  aasaulU.  strikes, 
wounds.  Imprisons,  or  makes  any  other  vio- 
lent attack  upon  the  person  or  Uberty  of 
any  naUonal  of  the  United  SUtes  or.  If 
likely  to  endanger  hla  person  or  liberty. 
makes  violent  attacks  upon  hit  business 
premises,  private  accommodations,  or  means 
of  transport,  or  attempu  to  commit  any  of 
the  foregoing,  shall  be  fined  not  more  than 
35,000  or  Imprisoned  not  more  than  three 
yean,  or  both.  Whoever  In  the  commission 
of  any  such  act  uses  a  deadly  or  dangerous 
weapon  shall  be  fined  not  more  than  310.000 
or  Imprisoned  not  more  than  ten  years,  or 
both. 

"(c)  Whoever,  outside  of  the  United 
SUtes,  conspires  to  commit  murder,  ss  de- 
fined In  section  1111(a)  of  this  tlUe.  within 
the  United  States  of  any  national  of  the 
United  SUtea.  shall  be  punished  as  provided 
In  section  1117  of  this  UUe  notwithstanding 
that  the  offense  occurred  outside  the 
United  States. 

"(d)  As  used  In  this  aecUon.  the  term  'na- 
tional of  the  United  SUtes'  has  the  meaning 
given  such  term  In  secUon  101(aK33)  of  the 
Immigration  and  NatlonaUty  Act  (8  U.S.C. 
1101(aK22)). 

"(e)  No  Indictment  for  this  aecUon  can  be 
returned  without  the  written  approval  of 
the  Attorney  General  or  his  designee. ". 

(b)  The  table  of  chapters  for  part  I  of  UUe 
18.  United  SUtes  Code,  is  amended  by  In- 
serting after  the  Item  for  chapter  113.  the 
foUowlnr 


"113A.  Terrorist  acU  against  United 

SUtes  nationals  abroad 2331". 

Bflr.  DOLE.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  PRB8IDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


Mr.  SPECTER.  Mr.  President,  thia 
bill.  8.  1439,  the  Terrorist  Proaeeutlon 
Act.  fills  a  significant  gap  in  our  legal 
arsenal  against  terrorism  by  makinf 
terrorist  attacks  against  Americans 
abroad  a  crime  under  U.8.  law. 

The  bill  was  introducd  on  July  10. 
1985.  as  a  modification  of  a  bill  origi- 
nally  introduced   on   September   25, 

1984,  8.  3018.  It  was  referred  to  the 
Subcommittee  on  Security  and  Terror- 
ism where  hearings  were  held  on  July 
30.  1985.  An  amendment  in  the  nature 
of  a  substitute  was  adopted  and  the 
bill  was  polled  out  of  the  subcommit- 
tee with  a  vote  of  5-4  on  November  19. 

1985.  The  Judiciary  Committee  adopt- 
ed 8.  1429  by  unanimous  consent  on 
December  12.  1985.  The  bUl  has  the 
support  of  the  administration,  and  is 
cosponsored    by   Senators    Aitoasws, 

BORKIf.      COHKH.      D'AKATO.      DgWTOII. 

DxrazifBCKOCR.  OaASSLgr,  Hkht. 
Leahy.  McCohhsll.  MtniKOwsKi. 
Roth.  Lcvih.  and  Hawkihs. 

8.  1429  is  vital  to  our  battle  against 
terrorism,  and  I  urge  my  Colleagues  to 
support  it. 

Nearly  2V^  years  ago.  the  Nation  was 
rocked  by  a  bomb  blast  that  destroyed 
our  marine  barracks  in  Beirut.  Leba- 
non, and  took  the  lives  of  over  240  ma- 
rines. As  our  shock  and  grief  gave  way 
to  anger,  the  cries  to  bring  the  terror- 
ists to  Justice  grew  louder.  Many  called 
for  military  reprisals.  Having  spent 
most  of  my  adult  life  in  law  enforce- 
ment, I  turned  first  to  the  law— these 
terrorlsto  were  not  soldiers,  they  were 
murderers  and  should  be  prosecuted  in 
U.S.  courU  for  their  heinous  crime. 

However,  a  review  of  current  US. 
law  revealed  that  we  had  no  law  on 
the  books  under  which  we  could  try 
these  criminals,  even  if  we  caught 
them.  This  same  gap  in  our  law  pre- 
vents U.8.  prosecution  of  those  who 
brutally  shot  two  U.8.  AID  [Agency 
for  International  Development]  offi- 
cers during  the  hUscking  of  a  KuwalU 
airplane  in  December  1981.  or  those 
who  shot  and  killed  the  Americans  at 
an  outdoor  cafe  in  El  Salvador. 

A  recent  New  York  Times  arUcle  on 
January  19.  1988.  reported  SUte  De- 
partment legal  advisers.  Judge  Abra- 
ham Sofaer,  as  noting  "that  no  Feder- 
al law  covers  the  murder  of  American 
citizens  abroad,  a  lack  that  frustrated 
efforU  to  bring  IndlctmenU  against 
those  responsible  for  slaying  four  off- 
duty  American  marines  and  two  Amer- 
ican businessmen  in  El  Salvador  last 
year." 

To  flU  this  gap.  on  September  25. 
1984,  I  introduced  8.  3018  to  provide 
for  U.8.  Jurisdiction  over  terrorist  at- 
tacks agsinst  U.8.  agents,  officers,  and 
employees.  The  bill  was  modified  and 
reintroduced  in  the  99th  Congress  on 
June  27.  1985.  as  8.  1878.  After  receiv- 
ing input  from  authorities  on  interna- 
tional law  and  meetings  with  adminis- 
tration offlclaU.  the  bill  was  further 
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modified  to  provide  UJ5.  Jurisdiction 
'  over  terrorist  attacks  on  any  American 
abroad  and  reintroduced  as  S.  1429  on 
July  10. 1985. 

At  the  heart  of  this  bill  is  the  notion 
that  international  terrorists  are  crimi- 
nals and  ought  to  be  treated  as  such— 
that  they  should  be  located  promptly, 
apprehended  and  brought  to  trial  for 
their  heinous  crimes. 

In  1984,  Congress  enacted  new  laws 
providing  extraterritorial  jurisdiction 
for  hostage  taking  and  aircraft  sabo- 
tage, but  murder  of  U.S.  nationals  out- 
side our  borders  and  not  within  the 
special  jurisdiction  of  the  United 
States,  other  than  of  specially  desig- 
nated Government  officials  and  diplo- 
mats, is  still  not  a  crime  under  U.S. 
law. 

Judge  Sofaer  told  the  Senate  Com- 
mittee on  Security  and  Terrorism 
during  hearings  on  July  30,  1985,  that 
S.  1429  will  fill  a  significant  gap  in  ctir- 
rent  D.S.  law,  and  is  "warranted  by  re- 
ality and  logic,  and  consistent  with 
international  law."  Ambassador 
Oakley  concurred,  emphasizing  that 
the  bill  will  be  a  useful  tool  in  "the 
foreign  policy  and  diplomatic  aspects 
of  our  antiterrorism  effort."  Also  testi- 
fying in  support  of  the  bill  were  Dr. 
Raymond  Cline.  senior  associate  at  the 
Center  for  Strategic  and  International 
Studies,  and  Leo  Byron,  a  hostage  of 
the  TWA  hijacking  in  June  1985.  ac- 
companied by  his  wife.  Carolyn,  and 
daughter.  Pamela,  who  were  also  on 
the  plane. 

S.  1429  fills  the  gap  in  ciurent  law 
without  in  any  way  contravening  or 
conflicting  with  either  international  or 
constitutional  law.  While  criminal  Ju- 
risdiction is  customarily  limited  to  the 
place  where  the  crime  occurred,  it  is 
well-established  constitutional  doc- 
trine that  Congress  has  the  power  to 
apply  U.S.  law  extraterritorially  if  it 
so  chooses.  (See  e.g..  United  States  v. 
Bowman,  260  n.S.  94  (1922)). 

International  law  also  recognizes 
broad  criminal  jurisdiction.  If  an  al- 
leged crime  occurs  in  a  foreign  coun- 
try, a  nation  still  may  exercise  juris- 
diction over  the  defendant,  pursuant 
to  the  "protective  principle."  if  the 
crime  has  a  potentially  adverse  effect 
upon  its  security  or  the  operation  of 
its  governmental  functions.  This  basis 
for  jurisdiction  over  crimes  committed 
outside  the  United  States  has  been  ap- 
plied by  the  Federal  courts  in  contexts 
ranging  from  drug  smuggling  to  perju- 
ry. Clearly,  then,  the  exercise  of  U.S. 
criminal  Jurisdiction  also  is  Justified  to 
prosecute  a  terrorist  who  assaults  or 
murders  American  nationals  abroad. 
In  addition  to  threatening  a  funda- 
mental function  of  our  Government— 
that  of  protecting  its  citizens— such  at- 
tacks undoubtedly  have  an  adverse 
effect  upon  the  conduct,  of  our  Gov- 
ernment's foreign  affairs,  and  poten- 
tially threaten  the  security  interests 
of  the  United  States.  Terrorist  attacks 
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fisher  interfere  with  interstate  and 
foreign  commerce,  threatening  busi- 
ness travel  and  tourism,  as  well  as 
trlule  relations. 

6.  1429  includes  a  statement  of  find- 
ings and  purpose  designed  to  make  it 
clear  the  act  is  intended  to  cover  acts 
of  international  terrorism,  as  opposed 
toi  bar  room  brawls  or  other  violence 
which  fails  to  trigger  these  national 
interests.  Similarly,  the  biU  specifies 
tint  no  indictment  may  be  returned 
under  the  act  without  the  written  ap- 
piloval  of  the  Attorney  General  or  his 
ddsignee.  The  intention  of  this  section 
is  to  further  ensure  that  application  of 
the  law  is  limited  to  acts  of  national 
interest  consistent  with  the  findings 
and  purpose  set  forth  in  the  act.  It  is 
my  sense  that  these  provisions  are 
adequate  to  satisfy  this  objective  and. 
tlius,  the  bill  does  not  attempt  to 
d^ine  terrorism.  However,  those  seek- 
ing guidance  on  this  issue  can  refer  to 
the  definition  provided  in  the  Foreign 
Intelligence  Surveillance  Act.  title  50, 
section  1801(c). 

^ut  making  terrorist  murder  a  U.S. 
cnme  alone  will  not  protect  Americans 
am-oad.  We  must  also  demonstrate  our 
seriousness  by  applying  the  law  with 
fierce  determination. 

in  many  cases,  the  terrorist  murder- 
erjwill  be  extradited  or  seized  with  the 
cobperation  of  the  government  in 
whose  jurisdiction  he  or  she  is  found. 
Tct,  if  the  terrorist  is  hiding  in  a  coun- 
try like  Lebanon,  where  the  govern- 
mtot.  such  as  it  is.  is  powerless  to  aid 
inj  his  removal,  or  in  Lybia.  where  the 
gyemment  is  imwilling.  we  must  be 
wfling  to  apprehend  these  criminals 
ourselves  and  bring  them  back  for 
trial.  We  have  the  abUity  to  do  that 
ri^ht  now.  under  existing  law.  Under 
ciirent  constitutional  doctrine,  both 
uJb.  citizens  and  foreign  nationals  can 
b0  seized  and  brought  to  trial  in  the 
U^ted  States  without  violating  due 
pit>cess  of  law.  See,  for  example.  Fris- 
bik  V.  CoUins,  342  U.S.  519.  522  (1952); 
Kkrv.  lUiTiois.  119  U.S.  436  (1886). 

\t  may  surprise  some  to  hear  that 
such  methods  are  an  appropriate  way 
tO'  bring  criminals  to  trial.  If  someone 
isicharged  or  chargeable  with  an  of- 
fense and  is  at  liberty  in  some  foreign 
country,  it  is  an  accepted  principle  of 
law  to  take  that  alleged  criminal  into 
custody  if  necessary  and  return  him  to 
tl^  jurisdiction  which  has  authority 
toi  try  him.  That  prosecution  and  con- 
viction is  sustainable  under  the  laws  of 
the  United  States  and  under  intema- 
tiAnal  law. 

This  principle  has  been  in  effect  for 
almost  100  years,  going  back  to  1886. 
in  the  landmark  case  of  Ker  versus  n- 

\ois.  where  the  State  of  Illinois 
a  defendant  in  Peru,  a  man 
charged  with  a  crime  in  Illinois, 
and  brought  him  back  to  Illinois  for 
trial,  where  he  was  convicted.  The  case 
went  to  the  Supreme  Court  of  the 
United  States  and  the  Supreme  Court 
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of  the  United  States  said  it  was  vpro- 
priate  to  try  that  man  in  Illinois  and 
to  convict  him  notwithstanding  the 
means  which  were  used  to  bring  him 
back  t  >  trial  In  that  Jurisdiction. 

Tha' .  doctrine  was  upheld  in  an  opin- 
ion written  by  Justice  Hugo  Black, 
well  ktiown  for  his  concern  about  de- 
fendants' rights,  in  the  case  of  Friable 
versus  Collins,  handed  down  by  the 
Supreme  Court  of  the  United  States  in 
1952  and  upheld  in  later  decisions.  No 
countsy  In  the  world,  no  country  in 
the  history  of  the  development  of  law. 
has  more  rigorous  concepts  of  the  due 
process  of  law  than  the  United  States 
of  Ariierica  and  the  U.S.  Supreme 
CoiutJ 

Ible  seizure  and  arrest  is  a 
step,  but  the  threat  of  terror- 
luires  strong  measures,  and  this 
rly  preferable  to  the  alternatives 
in  combat  troops  or  bomb- 
!w  neighborhoods. 

I  first  began  urging  serious 
iratlon  of  forcible  arrest  of  ter- 
nearly  2  years  ago.  it  drew  some 
It  was  a  unique  idea,  bor- 
rowed If  rom  the  days  of  pirates. 

Tet.|as  critics  looked  more  closely  at 
the  sdlld  support  for  convictions  ob- 
tained after  forcibly  seizing  criminals, 
and  a4  the  cries  for  bombing  raids  and 
kations  grew  louder,  the  idea  of 
a  terrorist  for  trial  in  the 
States  seemed  reasonable. 

Judge  Sofaer  testified  on  S. 
I  for  example,  he  stressed  his 
strong  support  for  the  bill  but  made 
equallk^  clear  his  concern  about  the 
way  Ijhave  ivged  it  be  implied— the 
use  of  forcible  arrest  where  necessary. 
As  we{  discussed  it  further  that  morn- 
ing ill  the  hearing,  it  became  clear 
that  we  were  really  not  as  far  apart  as 
it  first  appeared.  Before  the  hearing 
concluded  Judge  Sofaer  and  I  had 
agreed  that  such  measures  should  be 
taken  as  a  last  resort,  with  extreme 
cautioti  as  an  extraordinary  step, 
being  jaware  of  the  sensitive  nature, 
and  only  after  a  decision  at  the  high- 
est lem. 

On  January  19.  1986.  the  New  York 
Times^  published  an  article  entitled: 
"U.S.  |s  Said  To  Weigh  Abducting  Ter- 
rorist^ Abroad  for  Trials  Here."  In  it. 
Judge  Sofaer  is  reported  as  saying  he 
would  support  "seizure"  of  fugitives  In 
other  countries  If  the  chances  for  suc- 
cess ^ere  reasonable.  "He  acknowl- 
edged I  that  such  a  move  would  violate 
intern  itlonal  law."  the  article  went  on 
to  noe.  "but  said  there  were  legiti- 
mate irguments  in  favor  of  'bending' 
the  rules  In  extraordinary  circum- 
stance i." 

By  t  le  end  of  that  week,  on  January 
25.  19 16.  the  Times  ran  an  editorial 
supporting  "snatching  terrorists 
abroa^."  noting  it  "no  longer  sounds 
far-fetehed." 

Mr.  President,  the  biU  we  are  consid- 
ering today  represents  the  culmination 
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of  one  aspect  of  my  ongoing  effort  of 
nearly  2  years  to  develop  an  effective 
judicial  vproach  to  deiJing  with  ter- 
rorism. First  introduced  as  S.  3018  in 
September  1984.  the  bill  has  benefit- 
ted from  the  ideas  and  suggestions  of 
many  others  concerned  about  these 
same  problems  and  from  the  outstand- 
ing leadership  in  the  Senate  of  Sena- 
tor JntnfiAH  Dsirroif .  chairman  of  the 
Judiciary  Subcommittee  on  Security 
and  Terrorism. 

In  addition  to  S.  1439, 1  have  also  re- 
introduced a  resolution.  Senate  Reso- 
lution 190  on  June  27.  1985.  to  provide 
for  international  prosecution  of  terror- 
ists, expressing  the  sense  of  the 
Senate  that  the  President  should  call 
for  international  negotiations  aimed  at 
determining  an  international  defini- 
tion of  terrorism  which  could  then  be 
established  as  a  'universal  crime,"  like 
piracy,  punishable  by  any  nation  that 
captures  the  terrorists. 

Another  necessary  step  in  effective 
prosecution  of  terrorists  as  interna- 
tional criminals  is  to  deny  the  fallacy 
of  the  "terrorist-diplomat."  I  have  In- 
troduced legislation.  S.  1383  and 
Senate  Resolution  191,  aimed  at  pre- 
venting any  recurrence  of  the  gro- 
tesque spectacle  we  witnessed  after 
the  "Libyan  shoot  out"  in  London  of 
terrorists  walking  away  from  prosecu- 
tion because  of  diplomatic  immunity, 
by  making  it  clear  that  murder  is  not. 
and  can  never  be.  protected  diplomatic 
activity. 

The  terrorist  diplomat  can  exist  only 
as  a  product  of  state-sponsored  terror- 
ism, and  it  is  to  this  threat  that  we 
must  next  turn  our  focus.  Earlier  this 
year.  I  introduced  legislation  to  cut  off 
all  U.S.  trade  with  Libya  because  of  its 
support  of  international  terrorism. 
This  proposal  was  adopted  by  the 
Senate  as  an  amendment  to  the  For- 
eign Assistance  Act  giving  the  Presi- 
dent authority  to  summarily  cut  off 
trade  with  Libya  and  other  countries 
because  of  its  support  of  international 
terrorism. 

On  July  10. 1985.  the  House  passed  a 
similar  amendment  to  the  House  For- 
eign Assistance  Act  mandating  a  trade 
boycott  of  Libya,  after  I  contacted 
Congressman  BDUAimi  Onjuii  of 
New  York. 

The  provision  was  ultimately  en- 
acted and  provided  authority  for  the 
President's  recent  trade  embargo  of 
Libya,  announced  on  January  7,  1986. 
Finally,  in  response  to  the  immedi- 
ate concerns  raised  by  the  TWA  hi- 
jacking, I  introduced  a  resolution. 
Senate  Resolution  196,  calling  on  the 
President  to  work  for  a  worldwide  boy- 
cott of  all  international  airporU  that 
fail  to  meet  adequate  security  stand- 
ards. I  firmly  believe  that  the  United 
States  must  take  an  active  role  in  en- 
suring the  safety  of  passengers,  not 
Just  on  flights  leaving  our  airports,  but 
on  all  international  flights. 


These  legislative  initiatives,  along 
with  &  1429.  reflect  my  conviction 
that,  ultimately,  law  abiding  nations 
will  succeed  against  this  threat  to  law 
and  order  worldwide,  not  by  adopting 
the  terrorists  tactics  that  threaten  in- 
nocents, but  by  fiercely  malnt-alning 
that  threatened  order  and  bringing 
the  full  force  of  the  law  to  bear 
against  these  most  heinous  criminals. 

Mr.  President.  I  thank  the  distin- 
guished majority  leader  for  taking 
time  for  this  biU  at  this  time.  I  shall 
briefly  summarize  at  this  Juncture 
what  this  bill  does. 

At  the  present  time,  as  a  result  of 
legislation  in  1984.  it  is  against  the 
laws  of  the  United  SUtes  to  hiJa(A  or 
take  hostage  our  American  citizens. 
There  is  a  sigrdficant  gap  in  U.8.  law 
at  the  present  time  as  to  attacks,  as- 
saults, or  killings  of  other  U.S.  citizens 
abroad. 
This  bill  fills  that  g^. 
For  example.  Mr.  President,  there  is 
no  law  on  the  books  at  the  present 
time  which  would  enable  the  United 
States  to  take  action  for  the  U.S.  citi- 
zens who  were  murdered  at  the  Vienna 
and  Rome  airports  in  the  recent  inci- 
dents, or  take  action  against  the  ter- 
rorists who  murdered  the  240  marines 
in  Lebanon  on  October  25.  1983.  or  to 
bring  to  justice  the  murderers  of  U.8. 
citizens  at  the  outdoor  cafe  in  El  Sal- 
vador, or  take  action  against  the  ter- 
rorists who  miu^ered  two  AID  officers 
at  the  airport  in  Tehran.  This  bill 
would  fill  that  gap. 

Mr.  President,  it  has  long  been  ac- 
cepted that  the  United  States,  or  any 
nation,  may  exert  extraterritorial  ju- 
risdiction for  attacks  and  murder  on 
their  citizens  abroad.  It  is  high  time 
that  there  was  a  comprehensive  crimi- 
nal code  to  protect  American  citizens 
around  the  world  from  such  acts  of 
terrorism. 

Mr.  President,  there  has  been  a 
great  deal  of  tough  talk  about  terror- 
ism, but  very  UtUe  tough  action.  The 
enactment  of  this  measture  will  enable 
the  United  SUtes  to  supplement  the 
tough  talk  with  some  tough  action. 

There  is  at  the  present  time,  largely 
unknown  but  a  fact,  that  the  three 
terrorists  who  hijadied  the  TWA 
plane  are  now  under  indictment,  with 
such  charges  having  been  issued  by 
the  U  A  District  Court  for  the  District 
of  Columbia.  This  bill  will  put  on  the 
books  a  measure  which  will  protect 
American  citizens  abroad  under  all  cir- 
cumstances from  acts  of  terrorism. 

What  happens  next.  Mr.  President, 
in  terms  of  bringing  terrorists  to  jus- 
tice, is  a  complex  matter  but  it  is 
worth  noting  that  for  100  years  now 
the  Supreme  Coiut  of  the  United 
States  has  upheld  convictions  where 
criminals  are  brought  back  to  the 
United  States  for  trial  regardless  of 
the  methods  by  which  they  are 
brought  back. 


In  a  celebrated  case  called  Ker 
against  Illinois,  the  State  of  Illinois 
had  brought  charges  agains*  a  man  by 
the  name  of  Ker  who  fled  to  Peru.  Illi- 
nois officials  went  to  Peru,  arrested 
Ker.  brought  him  back  to  the  United 
States,  and  he  was  convicted.  That 
prosecution  was  upheld  by  the  Su- 
preme Court  of  the  United  States  in  a 
decision  which  has  been  followed 
many  times,  with  one  opinion  written 
by  Justice  Hugo  Black,  a  noted  civil 
libertarian. 

In  terms  of  bringing  a  terrorist  to 
Justice,  that  has  to  be  very  carefully 
considered.   When  these  ideas  were 
first  offered  in  legtslaUon  by  this  Sen- 
ator some  years  ago,  there  was  some 
substantial  criticism  in  trying  to  use 
the  Ker  doctrine  to  try  to  bring  terror- 
ista  to  Justice  in  the  United  SUtes.  As 
we  have  seen  a  proliferation  of  terror- 
ism, as  we  have  seen  other  procedures 
not  effective,  as  we  have  seen  an  effort 
at    economic    sanctions— which    is    a 
good  first  step  but  unfortunately  not 
Joined  in  by  our  colleagues— retaliato- 
ry attacks  have  been  considered  and 
rejected,  we  have  been  searching  for 
ways    to    deal    with    terrorism.    The 
criminal  laws  have  doctrines  with  con- 
siderable force,  and  those  doctrines 
can  be  effectively  used  in  bringing  ter- 
rorisU  to  justice  and  bringing  them  to 
the  United  SUtes  for  trial,  for  pros- 
ecution, and  conviction. 

I  ask  unanimous  consent  that  the 
text  of  a  New  York  Times  editorial  for 
January  26.  1986.  be  Incorporated  in 
the  Record.  It  Is  entitled  "Snatching 
Terrorists  Abroad."  which  is  a  succinct 
sUtement  and  a  policy  justification 
for  this  kind  of  enforcement  and 
action.  ^,  , 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcoro.  as  follows: 


IProm  the  New  York  Timet.  Jan.  26. 1M6) 

Shatchhio  TniKoiiim  Abroad 
If  other  nations  can't  catch  terrorisU  or 
refute  to  turrencler  them,  why  shouldn't 
Americans  snatch  suspecU  wherever  they 
can  and  brins  them  to  Justice  in  the  United 
States?  That  question  no  longer  sounds  far- 
fetched. 

The  violence  tcainst  Americans  abroad 
and  the  failure  of  other  nations  to  take  it 
teriouily  have  arouted  Wathlngton't  Inter- 
est In  every  conceivable  count«rmeasure. 
Prudence  and  justice  argue  for  striking  dl- 
recUy  at  fuUty  terrortsta.  Why  not  take 
them  where  we  can? 

The  main  obstacles  are  other  naUons 
rishU  and  sensibillUes.  OovemmenU  that 
put  a  much  lower  priority  on  arresUns  ter- 
rorisU  may  weU  regard  kldnapplns  by 
American  asenu  as  a  crime.  They  also  cher- 
ish their  sovereignty  and  Insist  oomaking 
their  own  choices  about  whom  to  arrest  and 
to  extradite.  Some  may  also  fear  retribution 
by  terrorlsU  or  remember  that  the  United 
States  Itself  has  sometimes  refused  to  deliv- 
er fugitives  under  extradition  treaties  that 
exclude  crimes  labeled  "poUtlcal." 

Still,  while  other  nations  are  unlikely  to 
give  advance  approval,  tome  might  quietly 
applaud  or  even  assist  In  apodfle  atresU  of 
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properly  cbarsed  fugitives.  American  judges 
trkdlUonally  have  not  inquired  about  horc  a 
suspect  is  brought  before  them,  only  wheth- 
er he's  been  duly  charged.  America's  known 
regard  for  defendants'  rights,  and  President 
Rragan's  rejection  of  reckless  retaliation 
against  Innocents  abroad,  are  strong  argu- 
ments for  trying  to  bring  some  fugitives  to 
account  here. 

Probably  the  strongest  argimient  for  iml- 
lateral  action  is  the  failure  of  international 
efforts  to  punish  either  terrorists  or  their 
sponsors.  Our  European  allies,  having  re- 
fused to  join  in  economic  sanctions  or  air- 
line groundings,  would  find  it  harder  to 
object  to  discreet  American  efforts  at  self- 
protection. 

Responsible  Americans  are  not  talking 
about  a  shootout  on  a  busy  Paris  street. 
They  do,  however,  want  to  warn  nations 
that  harbor  the  likes  of  Mohammed  Abbas 
that  they  risk  the  humiliation  of  having 
him  snatched  away.  That  alone  might  keep 
him  and  others  in  distracted  flight. 

Mohammed  Abbas  is  under  Federal  indict- 
ment, charged  with  plotting  the  Achille 
Lauro  hijacking,  with  Its  cold-blooded 
murder  of  a  disabled  American.  He  was 
caught  when  American  planes  intercepted 
the  hijackers'  escape  plane  but  was  then 
rashly  released,  first  by  Italy,  then  Yugo- 
slavia, despite  a  strong  American  showing 
that  he  was  extraditable.  He  is  a  prime  can- 
didate for  capture  if  American  agents  can 
manage  it. 

Such  snatchings  are  no  substitute  for  sus- 
tained antiterrorist  campaigns,  including  In- 
filtration of  suspect  groups.  They  are  no 
substitute  for  joint  action  when  it  can  be  ne- 
gotiated. But  they  can  bring  some  murder- 
ers to  justice  and  relieve  the  pent-up  Ameri- 
can frustration  that  might  otherwise  pro- 
voke truly  rash  action. 

Mr.  SPECTER.  The  enactment  of 
thJs  bill  will  give  us  a  good  weapon  in 
our  arsenal  which  will  enable  us  to 
consider  a  variety  of  alternatives  to 
bring  terrorists  to  justice.  It  will  be  a 
great  day  in  our  battle  against  terror- 
ism worldwide  to  bring  terrorists  to 
the  Federal  court  here  in  Washington. 
DC,  for  prosecution,  conviction,  and 
punishment.  I  thanlc  the  Chair. 

Mr.  BroEN.  Mr.  President.  I  would 
like  to  take  a  minute  to  say  that  I  was 
Interested  to  note  that  when  we  were 
told  this  was  going  to  come  up  and  I 
was  suggested  as  the  ranking  member 
to  manage  this,  I  asked  the  staff  to 
check  if  it  was  brought  up  as  a  non- 
controversial  bill.  The  only  reason  it  is 
noncontroversial  is  because  of  the  ef- 
forts of  the  Senator  from  Pennsylva- 
nia. The  Senator  from  Pennsylvania 
addressed  this  issue  in  the  Judiciary 
Committee,  as  he  indicated,  several 
years  ago.  and  there  then  was  a  good 
deal  of  controversy  about  whether  or 
not  the  direction  he  was  seeking  to  go 
was  proper  and  whether  the  whole 
window  of  law  he  was  seeldng  to  close 
should  be  closed. 

So  I  rise  to  compliment  the  Senator 
from  Peruisylvania  for  his  diligence 
and  for  his  persistence  in  this  matter. 

Mr.  President,  I  rise  in  support  of  S. 
1429,  the  Terrorist  Prosecution  Act. 
The  purpose  of  this  bill  is  to  provide 
for  the  prosecution  and  punishment  of 
persons  who,  in  furtherance  of  terror- 
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activities  or  because  of  the  nation- 
ality of  the  victims,  commit  violent  at- 
tacks upon  Americans  outside  the 
Ukilted  States  or  conspire  outside  of 
tbe  United  States  to  murder  Ameri- 
c4ns  within  the  United  States. 

le  legal  underpinnings  of  this  bill 
soimd.  It  is  an^  accepted  principle 
of  international  law  that  a  coimtry 
noay  prosecute  crimes  committed  out- 
side its  boundaries  that  are  directed 
against  its  own  security  or  the  oper- 
ation of  its  governmental  functions. 
Terrorist  attacks  against  Americans 
tttreaten  such  a  f  imdamental  f  imction 
Of  our  Government— that  of  protect- 
iilg  its  citizens. 

iMr.  President,  terrorism  is  antitheti- 
c4l  to  the  rule  of  law;  yet,  to  the 
extent  feasible,  it  is  the  rule  of  law 
upon  which  we  must  rely  to  fight  ter- 
rorism. What  is  needed  in  the  fight 
against  terrorism  is  not  a  suspension 
of  the  very  values  that  we  as  a  Nation 
seek  to  embody,  but  an  affirmation  of 
tliose  values  by  bringing  the  rule  of 
laiw  to  bear  on  terrorist  activity.  It  is 
appropriate  and  necessary,  therefore, 
that  we  employ  every  legal  mechanism 
within  our  power  to  punish  those  who 
commit  terrorist  acts  against  Ameri- 
ci^is.  yet  doing  so  in  a  way  that  re- 
sijects  the  rule  of  law  that  we  as  a 
nition  revere. 

Air.  President,  in  conclusion  I  would 
uie  to  commend  Senators  Specter, 
DENTON,  and  Leahy  for  their  commit- 
mjent  to  seeing  this  legislation 
ttirough.  This  is  a  very  difficult  area 
to  legislate,  and  I  think  they  have 
come  up  with  a  very  good  product  that 
I  believe  will  have  tangible  results  in 
cqmbating    terrorist    attaclcs    against 

lericans. 

[r.  SPECTER.  I  have  one  further 
comment.  Mr.  President.  I  thank  the 
dfetinguished  Senator  from  Delaware 
far  his  very  general  and  kind  remarlcs. 

Mr.  LEAHY.  Mr.  President,  the  hi- 
ja  eking  of  the  Achille  Lauro  and  the 
ncent  atrocities  at  the  Rome  and 
V  enna  airports,  have  given  new  ur- 
g(ncy  to  the  debate  over  the  proper 
US.  response  to  international  terror- 
is  n. 

The  United  States  needs  a  compre- 
hi  >nsive  counterterrorism  strategy. 
Pprt  of  that  strategy  must  be  to  im- 
prove our  intelligence  so  the  discrimi- 
nate use  of  force  against  terrorists 
who  have  committed  or  are  about  to 
commit  violent  acts  becomes  feasible 

id  legitimate. 
>ur  strategy  must  also  include  laws 

lich  provide  for  the  criminal  pros- 

|ution  in  the  United  States  of  terror- 
over  whom  we  can  obtain  Jurisdic- 

>n   through   extradition   and   other 

ians. 

Remarkably,  under  current  law,  the 
murder  of  U.S.  citizens  outside  our 
borders,  other  than  of  certain  govern- 
ment officials  and  diplomats,  is  not  a 
ctime. 


Thel  Terrorist  Prosecution  Act  will 
close  ihis  serious  GAP  In  our  arsenal 
It  terrorists,  by  providing  for 
long  Jail  sentences  for  individuals  who 
conspfre  to  commit  or  commit  terrorist 
murders,  or  kidnapings 
It  Americans  abroad. 
As  vanklng  member  of  the  Subcom- 
mittee of  Security  and  Terrorism,  I  am 
proud  to  have  worked  with  Chairman 
Denton  and  Senator  Specter  on  a 
draft  9f  this  bill  which  I  have  cospon- 
sored  and  which  has  the  strong  sup- 
port bf  the  State  and  Justice  Depart- 
ments and  all  members  of  the  Judici- 
ary Committee. 

>rism  will  continue  to  plague  us 
future.  There  are  no  simple  so- 
but  we  should  have  every 
at  our  disposal.  I  urge  my  col- 
league to  give  this  biU  their  whole- 
support. 
DENTON.  Mr.  President,  I  rise 
in  support  of  S.  1429.  the  Terrorist 
Prosecution  Act,  a  bill  to  amend  title 
18,  Uhlted  States  Code,  to  authorize 
prosecution  of  terrorists  and  others 
who  ajttack  U.S.  nationals  abroad. 

iviewlng  the  subject  of  interna- 
terrorism,  the  Judiciary  Sub- 
Ittee  on  Sectirity  and  Terrorism, 
I  chair,  has  collected  sufficient 
kce,  through  hearings,  to  con- 
clude I  that  there  is  more  to  terrorism 
than  Just  a  series  of  unrelated  violent 
events  perpetrated  by  several  unrelat- 
ed groups. 

The^  is  for  example  a  clear  pattern 
of  Soviet  supported  and  equipped  in- 
surgencies seeking  to  destabilize,  by 
Ition,  whole  regions  such  as 
iem  Africa,  to  politicize  estab- 
religion,  such  as  in  Nicaragua 
le  Middle  East,  and  to  export  vl- 
against  the  democratic  govem- 
of  neighboring  states, 
trends  are  clear.  Cooperation 
terrorist  groups  is  increasing, 
le  instances  drug  money  fl- 
the  violence.  The  lethality  of 
tion  is  becoming  greater  as  more 
Ivl  and  more  sophisticated 
are  employed.  There  is  in- 
disregard  for  the  innocent. 
More  diplomats  and  world  leaders  are 
targeiis.  More  innocent  civilians  are 
made  into  pawns.  United  States'  inter- 
ests are  the  No.  1  target. 

The  pattern  that  emerges  from 
study  ng  the  testimony  obtained  in 
more  ;han  60  hearings  before  the  Sub- 
committee  on  Security  and  Terrorism, 
and  I  lore  recently  in  Joint  hearings 
with  the  Judiciary  Committee  and 
Forelin  Relations  Committee,  is  that 
terrorism  is  the  most  widely  practiced 
form  of  modem  warfare.  It  is  both  a 
major  force  and  a  major  trend  in  for- 
eign a  f  fairs. 

Hov '  successful  have  we  been  in  deal- 
ing with  terrorist  warfare  against  our 
commerce,  soldiers,  diplomats,  facili- 
ties, leaders,  and  private  citizens?  Not 
very.  We  in  Congress  sometimes  adopt 


self-defeating,  even  contradictory, 
measures  that  often  put  us  at  odds 
with  our  friends  and  allies.  Most 
people  are  outraged  at  the  violence  of 
terrorism  as  depicted  by  the  daily 
news,  but  that  rage  is  short-lived. 

We  have  come  to  a  point  that  re- 
quires that  we  establish  both  a  foreign 
and  domestic  policy  for  dealing  with 
the  obvious  threat. 

U.S.  policy  on  terrorism  is  fragment- 
ed and  only  partially  developed.  I  be- 
lieve that  it  Is  essential  that  we  deter- 
mine the  degree  of  the  threat  to  our 
interests,  set  our  goals  and  objectives, 
and  then  develop  a  policy  and  commit- 
ments. Prom  there,  we  must  explain 
our  policy  so  that  we  can  build  a  con- 
sensus that  will  enable  us  to  persevere 
and  to  succeed  over  the  long  haul. 

Terrorism  must  be  dealt  with  on 
many  fronts  and  a  military  response 
alone  will  not  suffice.  First,  we  must 
have  laws  that  are  sufficient  to  meet 
the  threat.  We  must  have  a  mecha- 
nism capable  of  enforcing  these  laws. 
We  must  pursue  diplomatic  initiatives 
and  our  allies  must  stand  firm  with  us 
on  this  issue.  We  must  in  the  end  be 
prepared  to  employ  a  full  range  of 
sanctions:  legal,  diplomatic,  economic, 
and  military. 

S.  1429,  introduced  by  my  distin- 
guished colleague  from  Peimsylvanla. 
Senator  Specter,  will  allow  for  pros- 
ecution in  the  United  SUtes  of  individ- 
uals who  commit  terrorist  murders 
against  U.S.  nationals  abroad.  I  believe 
that  S.  1429.  with  the  amendments 
suggested  by  the  Department  of  Jus- 
tice and  offered  at  the  Subcommittee 
by  Senator  Leahy  and  myself  for  Sen- 
ator Specter,  represents  a  step  for- 
ward In  our  ongoing  fight  against  ter- 
rorism. 

I  urge  my  colleagues  to  support  S. 
1429. 
Thank  you.  Mr.  President. 
Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  Senate  bill  8.  1429.  intro- 
duced by  my  colleague  Senator  Spec- 
ter. The  bill  seeks  to  authorize  pros- 
ecution of  terrorists  who  attack  U.S. 
Nationals  abroad.  It  does  this  by  ex- 
panding the  Jurisdiction  of  U.S.  courts 
overseas.  The  crimes  in  question  in- 
clude murder,  manslaughter,  conspira- 
cy to  murder,  and  assault.  In  addition, 
it  also  makes  it  a  crime  to  conspire 
outside  the  United  States  to  commit 
murder  within  the  United  States  and 
to  commit  the  murder  of  any  U.S.  na- 
tional. 

Although  I  regret  that  the  bill  does 
not  define  terrorism  per  se,  and  al- 
though I  believe  in  the  need  for  a  stat- 
utory definition  of  international  ter- 
rorism, this  bill  develops  the  national- 
ity theory  of  Jurisdiction.  In  other 
words,  and  attack  upon  any  U.S.  citi- 
zen abroad,  or  a  conspiracy  to  engage 
in  such  attack,  if  it  includes  the  crimes 
I  have  Just  listed,  grants  Jurisdiction 
to  U.S.  coiuts  to  try  the  offenders  in 
question,  once  the  United  States  has 


apprehended  them.  Among  other 
things,  this  will  prevent  a  situation 
similar  to  that  of  the  murder  of  Leon 
Klinghof fer  aboard  the  AchiUe  Lauro. 
when  the  United  SUtes  was  truly 
unable  to  claim  a  proper  Jurisdiction 
in  that  Instance. 

What  this  act  really  does  is  to  devel- 
op the  nationality  theory  of  Jurisdic- 
tion, a  theory  already  claimed  by 
Israel  and  France,  among  others.  An 
attack  upon  and  American  citizen 
abroad,  and  fits  one  of  the  above 
crimes,  makes  the  attack  a  criminal 
act  under  our  Federal  Criminal  Code. 
This  is  a  most  desirable  approach  in 
these  days  of  a  shnmken  world  made 
small  by  modem  science  and  technolo- 

cy- 

Mr.  President,  the  United  SUtes,  if 
It  is  to  be  at  all  successful  in  combat- 
ing the  terrorist  threat,  must  put  iU 
words  into  deeds.  This  is  the  only  way 
to  serve  notice  on  terrorist  offenders 
that  the  United  SUtes  will  no  longer 
allow  them  to  escape  the  consequences 
of  their  bloody  acU.  How  we  obtain  or 
apprehend  the  terrorist  offenders  is 
another  question.  I  note  that  many  of 
my  colleagues,  and  the  administration 
also,  will  not  rule  out  abduction.  Nor 
do  I,  Mr.  President,  if  that  is  the  only 
way  to  get  these  vile  murderers  to 
American  shores. 

One  thing  is  clear.  We  cannot  afford 
the  further  shedding  of  iimocent 
blood  or  to  allow  political  fanatics  to 
make  civilization  itself  their  hostage. 
S.  1429  is  a  good  bill  because  it  en- 
hances the  reach  of  the  American 
criminal  Justice  system  in  iU  attempts 
to  bring  these  barbaric  crlmituOs  to 
Justice.  Mr.  President.  I  urge  support 
of  8.  1429.  It  to  a  first  step  toward  re- 
storing legal  sanity  in  a  world  reeling 
from  terror-violence.  It  serves  notice 
on  terrorisU  and  violent-wrongdoers 
abroad  that  American  Justice  will  not 
be  denied. 

Mr.  SPECTER.  Mr.  President.  I  be- 
lieve we  are  ready  to  vote. 

The  PRESIDINO  OFFICER.  The 
question  to  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  In  the 
nature  of  a  substitute  was  agreed  to. 

The  PRESIDINO  OFFICER.  The 
bill  to  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  to  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bin  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time.  _ 

The  PRESIDINO  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  to,  ShaU  it  pass?  On  thto 
question,  the  yeas  and  nays  have  been 
ordered  and  the  clerk  will  caU  the  roll. 
The  asstotant  legislative  clerk  called 
the  roU. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  MlnnesoU  [Mr.  Duroi- 


beroer]  and  the  Senator  from  Arizona 
[Mr.  OoLDWATERl  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Maryland  [Mr.  Matkias]  to 
absent  on  official  business. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Mlnneso- 
U  [Mr.  DuREWBEROER]  would  vote 
"yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  Glenn], 
the  Senator  from  Maine  [Mr.  Mitch- 
ell],  and  the  Senator  from  Mississippi 
[Mr.  Stennis]  are  necessarily  absent. 

I  further  aimotmce  that  the  Senator 
from  Hawaii  [Mr.  Inouye]  to  absent 
because  of  illness  in  the  family. 

I  also  announce  that  the  Senator 
from  Nebraska  [Mr.  Exon]  to  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Seitator  from  Maine 
[Mr.  Mitchell]  would  vote  "yea. " 

The  PRESIDINO  OFFICER.  Are 
there  any  other  Senators  In  the  Ctuun- 
ber  desiring  to  vote? 

The  result  was  announced— yeas  92, 
nays  0,  as  follows: 


.  [RoUcaU  Vote  No.  17  Leg-l 


Abdnor 

Andrew* 

Anmtrong 

Baueus 

Bentaen 

Biden 

Blngaman 

Boren 

Boaehwitc 

Bradley 

Bumper* 

Burdlek 

Bjrrd 

Chafee 

Chiles 

Cochran 

Cohen 

Craiwton 

D'Amato 

Danforth 

D«Conetnl 

Denton 

Dixon 

Dodd 

Dole 

Domenlcl 

Eafleton 

East 

Evan* 

Pord 

Oam 


Durenberter 

Exon 

Olenn 


TSAS-93 

Oore 

Oorton 

Orunm 

Oruiley 

Harfcin 

Hart 

Hatch 

Hatfield 

Hawkln* 

Hecht 

HefUn 

Heins 

Helm* 

Holllni* 

Humphrey 

Johniton 

KuMbaum 

Kaaten 

Kennedy 

Kerry 

Lautenbers 

LAxait 

Leahy 

Levin 

Long 

Lugar 

llatsunata 

Mattlncly 

McClure 

McConnell 

Meleher 

NAY8-0 

NOT  VOTlNO-8 


ICetaenbaun 

MoynUian 

Muikomkl 

NIdde* 

Nunn 

Packwood 

PeU 

Prewler 

Proiunlre 

Pryor 

Qtiayle 

Rlegle 

RoeketeUer 

Roth 

Rudman 

Saitenei 

Saaaer 

Simon 

Slmpaon 

Specter 

Stafford 

Steven* 

Symma 

Thunnond 

Trlble 

Wallop 

Warner 

Welcker 

WlUon 

Zortnaky 


Ooldwater 

Inouye 

Mathta* 


Mitchell 
Stennla 


So  the  bill  (S.  1429).  as  amended, 
was  passed,  as  follows: 

8.  1428 

Be  it  enacted  by  the  Senate  and  Houu  of 
Repretentativet  of  the  United  States  of 
America  in  Congreu  auembled,  That  thli 
Act  may  be  cited  aa  the  "Terrortat  Proaecu- 
tlon  Act  of  1985". 

8k.  a.  (a)  Part  I  of  title  18.  United  SUtes 
Code.  Is  amended  by  Inserting  after  chapter 
US  the  following: 
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"CHAPTER      113A— TERRORIST     ACTS 
AOAIMST   UNITED  STATES   NATION- 
^AUB  ABROAD 

"3331.  Findings  and  purpose. 
"2333.  Terrorist  acts  agminst  United  States 
nationals  abroad. 

*8EC  tail.  nNDINGS  AND  PURPOSE. 

"The  Congress  hereby  finds  that— 

"(a)  between  1968  and  1985,  there  were 
over  eight  thousand  incidents  of  interna- 
tional terrorism,  over  50  per  centum  of 
which  were  directed  against  American  tar- 
gets: 

"(b)  it  is  an  accepted  principle  of  interna- 
tional law  that  a  country  may  prosecute 
crimes  committed  outside  its  boundaries 
that  are  directed  against  its  own  security  or 
the  operation  of  its  governmental  functions: 

"(c)  terrorist  attacks  on  Americans  abroad 
threaten  a  fundamental  function  of  our 
Government:  that  of  protecting  its  citizens: 

"(d)  such  attaclis  also  threaten  the  ability 
of  the  United  States  to  implement  and 
maintain  an  effective  foreign  policy; 

"(e)  terrorist  attacks  further  interfere 
with  interstate  and  foreign  commerce, 
threatening  business  travel  and  tourism  as 
well  as  trade  relations:  and 

"(f)  the  purpose  of  this  chapter  is  to  pro- 
vide for  the  prosecution  and  punishment  of 
persons  who,  in  furtherance  of  terrorist  ac- 
tivities or  because  of  the  nationality  of  the 
victims,  commit  violent  attacks  upon  Ameri- 
cans outside  the  United  States  or  conspire 
outside  of  the  United  States  to  murder 
Americans  within  the  United  States. 

-SEC.    aSJ.    TERRORIST    ACTS    AGAINST    UNITED 
STATES  NATIONALS  ABROAD. 

"(a)  Whoever  outside  the  United  States 
commits  any  murder  as  defined  in  section 
1111(a)  of  this  title  or  manslaughter  as  de- 
fined in  section  1112(a)  of  this  title,  or  at- 
tempts or  conspires  to  commit  murder,  of  a 
national  of  the  United  States  shall  upon 
conviction  in  the  case  of  murder  be  pun- 
ished as  provided  in  section  1111,  for  man- 
slaughter be  punished  as  provided  in  section 
1112,  for  attempted  murder  be  imprisoned 
for  not  more  than  twenty  years,  and  for 
conspiracy  be  punished  as  provided  by  sec- 
tion 1117  of  this  title,  notwithstanding  that 
the  offense  occurred  outside  the  United 
States. 

"(b)  Whoever  outside  the  United  States, 
with  intent  to  cause  serious  bodily  harm  or 
significant  loss  of  liberty,  assaults,  strikes, 
wounds,  imprisons,  or  makes  any  other  vio- 
lent attack  upon  the  person  or  liberty  of 
any  national  of  the  United  States  or,  if 
likely  to  endanger  his  person  or  liberty, 
makes  violent  attacks  upon  his  business 
premises,  private  accommodations,  or  means 
of  transport,  or  attempts  to  commit  any  of 
the  foregoing,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  three 
years,  or  both.  Whoever  in  the  commission 
of  any  such  act  uses  a  deadly  or  dangerous 
weapon  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  ten  years,  or 
both. 

"(c)  Whoever,  outside  of  the  United 
States,  conspires  to  commit  murder,  as  de- 
fined in  section  1111(a)  of  this  title,  within 
the  United  States  of  any  national  of  the 
United  States,  shall  l>e  punished  as  provided 
in  section  1117  of  this  title  notwithstanding 
that  the  offense  occurred  outside  the 
United  SUtes. 

"(d)  As  used  in  this  section,  the  term  'na- 
tional of  the  United  States'  has  the  meaning 
given  such  term  in  section  101(a)(22)  of  the 
Immigration  and  Nationality  Act  (8  U,S.C. 
1101(aM22)>. 


'(e)  No  indictment  for  this  section  can  be 
returned  without  the  written  approval  of 
tt  e  Attorney  Oeneral  or  his  designee.". 

b)  The  table  of  chapters  for  part  I  of  title 
19.  United  States  Code,  is  amended  by  In- 
serting after  the  item  for  chapter  113,  the 
fcflowlng: 

13A.  Terrorist  acts  against  United 
States  nationals  abroad 2331". 

r.  E>OIjE.  Mr.  President,  I  move  to 
reconsider  tlie  vote  by  whicli  the  bill 
passed. 
NICKLES.  I  move  to  lay  that 
>tion  on  the  table, 
'he  motion  to  lay  on  the  table  was 

l*AA/4     f^ 

Mr.  McCONNELL.  Mr.  President.  I 
am  pleased  the  Senate  voted  by  such  a 
wide  margin  to  support  this  legisla- 
tion. I  commend  the  dedicated  effort 
o|  my  colleague.  Senator  Specter,  in 
st  epherding  this  bill  through  the  Ju- 
dl  :iary  Committee  and  to  the  floor. 

[  thinlc  it  was  surprising  to  many  of 
uj  that  there  was  this  open  window  in 
01  [T  law.  It  is  difficult  to  imagine  why 
tile  murderers  of  U.S.  citizens  travel- 
ing abroad  should  be  accorded  status 
different  from  hijackers  and  hostage 
tajkers. 

Murder  of  any  U.S.  citizen  should  be 
a  crime.  The  question  of  apprehension 
and  prosecution  should  not  depend  on 
w^ere  the  crime  occurs  or  whether  the 
American  enjoys  the  status  of  a  Gov- 
eipment  official.  Murder  is  Just  as 
fong  and  Just  as  much  anguish  for 
|e  victim's  family  whether  it  occurs 
^re  or  abroad, 
'he  bill  is  carefully  crafted  to 
sure  only  acts  of  terrorism  are  cov- 
;d,  not  back  alley  fights.  It  also  re- 
hires the  approval  of  the  Attorney 
Oeneral  or  his  designee  to  return  an 
indictment  imder  the  act.  Clearly,  it 
addresses  crimes  with  national  impli- 
cations, crimes  wliich  threaten  inter- 
national travel  and  tourism  as  well  as 
tibde  relations. 

iWhile  criminal  Jurisdiction  is  usually 
lilnited  to  the  site  of  the  crime,  it  is 
clesLrly  within  constitutional  doctrine 
to  extend  it  extraterrltoriaUy.  We 
have  extended  Jurisdiction  in  a  wide 
variety  of  cases  including  drug  smug- 
g^g. 

jGiven  the  grievous  nature  of  the 
cmme  of  mtirder.  I  would  suggest  Con- 
gtess  is  both  legally  obligated  and 
niorally  bound  to  extend  the  sphere  of 
o»r  criminal  code  to  protect  n.S,  citi- 
zens abroad.  Leon  Klinghoffer's 
family  should  have  the  confidence  of 
is.  law  that  his  brutal  murderers  can 
id  will  be  brought  to  Justice. 
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The'  PRESIDINO  OFFICER  (Mr. 
Hatch).  Without  objection,  it  Is  so  or- 
deredJ 


lOUTlNE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  ask 
uianlmous  consent  that  there  be  a 
Pf riod  for  the  transaction  of  routine 
nloming  business,  not  to  extend 
beyond  5:30  pan.,  with  Senators  per- 
n  itted  to  speak  therein  for  not  more 
t  lan  S  minutes  each. 


TASK 


FORCE  ON  ELDER  ABUSE 
ACT  OF  1985 

Mr. '  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  dis- 
charg  !d  from  further  consideration  of 
S.  19]  9,  the  Task  Force  on  the  Elder 
Abuse  Act. 

The  PRESIDING  OFFICER.  The 
bill  wlU  be  stated  by  title. 

Thd  legislative  clerk  read  as  follows: 

A  bia  (S.  1919)  to  establish  a  task  force  to 
exami]  le  the  issues  associated  with  abuse  of 
the  eld  erly. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
major  Ity  leader? 

There  being  no  objection,  the  Senate 
proce(  (ded  to  consider  the  bill. 

Mr.  ANDREWS.  Mr.  President,  I  rise 
today  to  reaffirm  my  commitment  to 
elimiiate  the  abuse  of  our  Nation's 
senioi  citizens.  Last  December,  I  intro- 
duced S.  1919,  legislation  that  would 
create  a  task  force  to  define  and  ana- 
lyze t  le  causes  of  elderly  abuse;  exam- 
ine aiid  assess  methods  of  educating 
and  encouraging  cooperative  efforts 
among  the  general  public,  health  offi- 
cials and  appropriate  agencies;  and 
suggest  remedial  actions  that  can  be 
tmdertaken  in  both  the  public  and  pri- 
vate sectors  to  eliminate  this  heinous 
crime] 

Although  Congress  has  addressed 
and  scught  to  remedy  the  problems  of 
child  knd  spouse  abuse,  very  little  has 
been  done  to  ease  the  plight  of  those 
among  our  senior  citizens  subject  to 
such  treatment.  This  legislation,  Mr. 
Presi(ient,  is  a  first  step  in  what  I 
firmlj  believe  is  the  right  direction. 
Abuse  of  the  elderly  is  a  wide  ranging, 
multiiaceted  problem  encompassing 
physical,  emotional,  and  economic  mis- 
treatment. It  is  a  problem  that  this  ad- 
ration  and  this  Congress  can  no 
longe^  ignore.  Implicit  in  S.  1919  is  a 
to  indeed  recognize  that 
many!  of  our  older  friends  and  neigh- 
bors a  re  victims  of  abuse.  They  are  vic- 
tims. !klr.  President,  of  what  can  oidy 
be  viewed  as  another  American  trage- 
dy. F(ir  far  too  many  people,  the  reali- 
ty of  BTOwing  old  has  become  a  living 
Edghtinare.  I  speak  of  a  reality  in 
whicb  dignity  is  destroyed,  hope  is 
tramiled,  dreams  are  denied,  and  the 
huma  a  spirit  is  laid  to  waste. 

The  elderly  are  a  vital  and  produc- 
tive  I  art  of  our  society.  They  are  a 
living  and  vital  link  to  our  past  and  a 
steppng  stone  to  our  future.  They 
eiuich  us  with  their  experience  and 
sustai  Q  us  with  their  knowledge.  As  a 
civiliz  ed  society  we  have  a  responsibil- 
ity to  protect  them  and  to  do  other- 
wise 1  rould  be  imconscionable. 


The  great  English  poet  John  Donne 
wrote  that  "No  man  is  an  island  entire 
of  itself,  every  man  is  a  piece  of  the 
continent,  a  iMut  of  the  main."  We  are 
all  a  part  of  the  main.  Mr.  President, 
and  as  a  part  of  mankind  we  must  join 
forces  to  put  an  end  to  the  abuse  and 
victimization  of  our  senior  citizens. 
Mr.  President.  I  am  pleased  to  see  this 
legislation  move  forward,  and  I  thank 
my  colleagues  for  their  support.  With- 
out their  help  and  cooperation,  the 
road  traveled  thus  far  would  surely 
have  been  much  more  difficult. 

Ur.  CRANSTON.  Mr.  President.  I 
rise  today  to  voice  my  support  for  8. 
1919,  the  proposed  "Task  Force  on  El- 
derly Abuse  Act  of  1985",  introduced 
by  my  colleague  from  North  Dakota, 
Senator  Andrsws,  in  an  effort  to  ad- 
dress the  tragic  and  growing  national 
problem  of  elderly  abuse.  I  am  hon- 
ored to  count  myself  among  the  origi- 
nal cosponsors  of  this  legislation. 

Passage  of  this  legislation  will  mark 
the  commitment  of  the  U.S.  Senate  to 
seeking  a  greater  understanding  of  the 
extent,  causes,  and— most  important- 
ly—the prevention  of  the  abuse  of  el- 
derly Americans. 

It  is  estimated  that  at  least  1.1  mil- 
lion- 1  in  every  25— elderly  Americans 
are  the  victims  of  abuse  each  year. 
The  actual  incidence  of  elder  abuse, 
however,  may  be  many  times  greater 
as  4  out  of  5  cases  are  believed  to  go 
imreported. 

Mr.  President,  the  legislation  before 
us  today  offers  hope  that  we  can  find 
ways  to  turn  around  these  alarming 
sUtistics.  Under  this  bill,  a  17-member 
task  force  imder  the  direction  of  the 
Secretary  of  Health  and  Human  Serv- 
ices will  examine  the  problem  of  elder- 
ly abuse  and  submit  within  9  months 
to  the  Congress  and  the  President  a 
written  report  of  its  findings  and  rec- 
ommendations. The  findings  of  the  El- 
derly Abuse  Task  Force  can  thus  serve 
as  an  important  resource  in  this  area. 
Mr.  President,  the  proposed  "Task 
Force  on  Elderly  Abuse  Act"  repre- 
sents a  crucial  step  in  our  efforts  to 
address  effectively  the  national  trage- 
dy of  elderly  abuse.  I  urge  my  col- 
leagues to  support  this  vital  legisla- 
tion. 

Bir.  HEINZ.  Mr.  President.  I  applaud 
this  Chamber's  prompt  consideration 
and  speedy  passage  of  legislation  to 
create  a  national  task  force  on  elder 
abuse. 

Our  Nation's  senior  citizens,  like 
America's  children,  represent  a  valua- 
ble national  resource.  Their  "golden 
years"  culminate  a  lifetime  invested  in 
this  coimtry's  peace  and  prosperity- 
as  worker,  teacher,  soldier,  parent. 
They  are  a  window  on  our  past  and  a 
pathway  to  our  future. 

Yet  too  often  this  window  clouds, 
the  pavement  cracks  when  these  most 
venerable— and  most  vulnerable— indi- 
viduals fall  victim  to  abuse. 


In  the  five-county  are*  of  my  own 
hometown  of  Pittsburgh.  162  reports 
of  elder  abuse  were  made  In  a  12- 
month  period  ending  this  past  June. 
Although  physical  maltreatment  ac- 
counts for  about  75  percent  of  report- 
ed cases,  many  abusers  of  the  elderly 
employ  more  subtle,  yet  equally  devas- 
tating, means. 

Take  the  case  of  a  74-year-old  stroke 
victim,  left  strapped  to  a  wheel  chair 
each  day.  to  sit  in  her  own  urine  and 
feces.  Or  the  85-year-old  woman  whose 
daughter  takes  her  Social  Security 
checks  and  spends  them  for  shopping 
sprees  and  drugs.  Or  the  "devoted" 
son  who  refuses  to  allow  his  elderly 
mother  to  eat. 

If  a  nation  is  Judged  in  part  by  how 
it  treats  its  aged  citizens,  then  we  must 
don  a  hair  shirt  of  shame.  Shame  that 
1  million  elderly  Americans  may  be 
victims  of  abuse  each  year,  with  that 
number  increasing  by  100.000  in  Just  4 
years.  Shame  that  we  spend  less  than 
$3  on  protective  services  for  each  elder 
abuse  victim— while  we  spend  seven 
times  that  amount  for  child  abuse  vic- 
tims. Shame  that  in  a  nation  where 
the  75-plu8  is  the  fastest  growing  seg- 
ment of  the  population,  and  sUtistl- 
cally  the  most  at  risk  of  abuse,  we 
know  so  very  little  about  the  extent  of 
the  problem,  even  less  about  the 
causes,  and  nothing  at  all  about  solu- 
tions, 

Mr.  President,  what  we  do  know  is 
that  family  caregivers,  not  personnel 
in  nursing  homes  and  other  institu- 
tional settings,  most  often  raise  their 
fists  or  their  emotional  Ire  against 
their  aged  parents  or  grandparents.  As 
chairman  of  the  special  committee  on 
aging,  I  am  particularly  sensitive  to 
added  pressures  created  for  these  care- 
givers by  Medicare's  new  method  of 
hospital  reimbursement. 

Under  the  prospective  payment 
system,  patients  come  out  of  hospitals 
sicker,  needing  greater  levels  of  care 
for  more  extended  periods  of  time. 
Families  burdened  with  such  heavy 
levels  of  care  will  experience  stress 
that  can  lead  to  abuse. 

Exacerbating  the  situation  Is  the  ab- 
sence of  any  coherent  long-term  care 
system.  Including  home  health,  home- 
maker  services,  and  adult  day  care. 
Even  the  loving  and  well-intentioned 
family  member  can  find  caring  for  a 
chronically  ill  adult  difficult  and  bur- 
densome—and unbearable  over  time 
without  help.  In  many  ways,  the  abus- 
ers are  as  much  victims  of  circum- 
stance as  the  abused. 

Mr.  President,  we  must  act  to  turn 
down  the  heat  under  the  pressure 
cooker  of  famUies  caring  for  elderly 
family  members.  My  legislation  to  pro- 
vide a  tax  credit  for  families  who  care 
for  aged  parents  represents  one  step  in 
that  direction.  More  legislation  is 
needed. 

I  look  forward  to  the  reconmienda- 
tions  from  the  task  force.  Until  we 


know  the  fuU  extent  of  the  problem, 
and  begin  to  Illuminate  causes,  we  can 
do  little  to  prevent  further  abuses. 

The  PRESIDINa  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bUl. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 


8.  1919 
Be  it  enacted  by  the  Senate  and  House  of 
lUpretentaHvei   of  Ou    United   Statu   of 
America  in  Congrtu  auenMed, 

■HORTTrrLI 

SicnoR  1.  This  Act  may  be  cited  as  the 
"Taak  Force  on  Elder  Abuse  Act  of  1985". 

nTABLiaimiirr 

8k.  2.  There  U  ettabUahed  a  task  force  to 
be  known  u  the  Task  Force  on  Elder  Abuae 
(hereafter  in  thla  Act  referred  to  as  the 
•Tartt  Force"). 

uui'ua  ■ 

8ic.  8.  (a)  The  Task  Force  shall  aneas  the 
nature  and  extent  of  public  and  private  ef- 
fort! that  are  needed  to  report,  monitor, 
and  redress  the  incidence  of  elder  abuse  In 
the  United  SUtes.  Task  Force  shaU- 

(1)  define  and  analyse  the  factors  that 
cause  elder  abuse; 

(2)  ipecify  and  clarify  mechanisms  that 
exist  or  can  be  devel<K>ed  In  the  private 
sector  to  alleviate  elder  abuse; 

(S)  examine  and  ane«  methods  of  educat- 
ing and  training  health  professionals,  the 
general  public  the  clergy,  law  enforcement 
officers,  and  other  agencies  and  Individuals 
that  may  be  Instrumental  in  caring  for 
those  who  are  victims  of  elder  abuse  and 
also  those  who  may  be  Instrumental  In  alle- 
vlatlng  elder  abuse:  and 

(4)  make  recommendations  for  the  con- 
duct and  coordination  of  continuing  re- 
search concerning  elder  abuse. 

(b)  For  purposea  of  this  Act,  the  term 
"elder  abuse"  means  abuse  of  an  individual 
over  65  yean  of  age  Involving— 

(1)  deUberate  phyrical  InJurr. 

(2)  netllgence; 
(8)  financial  Injury: 
(4)  sexual  abuse;  or 
(6)  vIolaUon  of  rights. 

""«■— m»  AProiifTiaira,  pat.  aub 

MXXTIMOS 

Bic.  4.  (a)  The  Task  Force  shall  be  com- 
posed of  17  members  as  follows: 

(1)  the  Secretary  of  Health  and  Human 
Services  (hereinafter  referred  to  as  the 
"Secretary")  or  the  designee  of  the  Secre- 
tary; 

(2)  five  individuals  appointed  by  the  At- 
torney Oeneral  and  the  Secretary  who  are 
not  officer*  or  employees  of  the  United 
SUtes  and  who  represent  health  and  senior 
citisen  organlsatlonB  and  who  have  experi- 
ence In  handling  elder  abuse  matters; 

(8)  the  director  of  the  National  InsUtute 
on  Aging;  and 

(4)  ten  Individuate  appointed  by  the  Secre- 
tary, consisting  of  one  Individual  responsible 
for  admlnlsUring  SUte  services  regarding 
aging  from  each  of  the  ten  regions  of  the 
United  States  adminisUred  by  the  regional 
offices  of  the  Department  of  Health  and 
Human  Serricea.  ,.  „  w, 

(b)  A  vacancy  In  the  Task  Force  shall  be 
filled  In  the  manner  in  which  the  original 
appointment  was  made. 
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(c)  Members  of  the  Tuk  Force  shall  be 
appointed  for  the  life  of  the  Task  Force. 

(dKl)  Except  as  provided  In  paragraph  (2) 
members  of  the  Task  Force  shall  each  be 
paid  at  a  rate  equal  to  the  daily  equivalent 
of  the  annual  rate  of  basic  pay  In  effect  for 
grade  OS-18  of  the  General  Schedule  for 
each  day  (including  travel  time)  during 
which  they  are  engaged  in  the  actual  per- 
formance of  the  duties  of  the  Task  Force. 

(2)  Members  of  the  Task  Force  shall  be 
paid  per  diem  and  reimbursed  for  travel  and 
transportation  expenses  in  connection  with 
the  performance  of  the  functions  and  duties 
of  the  Task  Force  as  provided  in  sections 
5702  and  5703  of  title  5.  United  SUtes  Code. 

(3)  Members  of  the  Task  Force  who  are 
officers  or  employees  of  the  United  States 
or  Members  of  the  Congress  shall  receive  no 
additional  pay.  allowances,  or  benefits  by 
reason  of  their  service  on  the  Task  Force. 

(e)  Eleven  members  of  the  Task  Force 
shall  constitute  a  quorum  but  a  lesser 
number  may  hold  hearings. 

(f)  Not  later  than  15  days  after  the  effec- 
tive date  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  designate 
the  Chairman  of  the  Task  Force  from 
among  members  of  the  Task  Force.  The 
Chairman  shall  not  be  an  officer  or  employ- 
ee of  the  United  States. 

(g)  The  first  meeting  of  the  Task  Force 
shall  be  held  not  later  than  30  days  after 
the  designation  of  the  Chairman  pursuant 
to  subsection  (f ).  The  Task  Force  shall  meet 
at  least  five  times  during  the  existence  of 
the  Task  Force.  The  date  and  time  of  all 
meetings  of  the  Task  Force  shall  be  at  the 
call  of  the  Chairman  or  a  majority  of  its 
members. 

KXECtmVE  DIRKCTOR  AND  STAFF 

Sec.  5.  (a)  The  Task  Force  shall  have  an 
Executive  Director  who  shall  be  appointed 
by  the  Chairman  of  the  Task  Force  and  who 
shall  be  paid  at  a  rate  determined  by  the 
Chairman.  The  rate  of  pay  may  not  exceed 
the  annual  rate  of  basic  pay  payable  for 
OS-18  of  the  General  Schedule. 

(b)  Subject  to  such  rules  as  may  be  pre- 
scribed by  the  Task  Force,  the  Chairman  of 
the  Task  Force  may  appoint  and  fix  the  pay 
of  five  professional  staff  members  and  two 
support  services  staff  members.  A  rate  of 
pay  fixed  pursuant  to  the  first  sentence 
may  not  exceed  the  annual  rate  of  basic  pay 
payable  for  GS-18  of  the  General  Schedule. 

(c)  The  Executive  Director  and  staff  of 
the  Task  Force  may  be  appointed  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

(d)  Subject  to  such  rules  as  may  be  pre- 
scribed by  the  Task  Force,  the  Chairman  of 
the  Task  Force  may  procure  temporary  and 
intermittent  services  under  section  3109(b) 
of  title  5  of  the  United  SUtes  Code,  but  at 
rates  for  individuals  not  to  exceed  the  daily 
equivalent  of  the  armual  rate  of  basic  pay 
payable  for  GS-18  of  the  General  Schedule. 

(e)  Upon  request  of  the  Task  Force,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Task  Force 
to  assist  the  Task  Force  in  carrying  out  Its 
duties  under  this  Act. 

POWERS 

Sec.  8.  (a)  The  Task  Force  may.  for  the 
purpose  of  carrying  out  this  Act.  hold  such 
hearings  and  conferences,  sit  and  act  at 


siv;h  times  and  places,  take  such  testimony, 
and  receive  such  evidence,  as  the  Task  Force 
considers  appropriate. 

(b)  Any  member  or  agent  of  the  Task 
Fqrce  may.  if  so  authorized  by  the  Task 
Force,  take  any  action  which  the  Task 
PVtrce  is  authorized  to  take  by  this  section. 

4c)  The  Task  Force  may  secure  directly 
im  any  department  or  agency  of  the 
UAited  States  information  necessary  to 
enable  it  to  carry  out  this  Act.  Upon  request 
of  the  Chairman  of  the  Task  Force,  the 
h6ad  of  such  department  or  agency  shall 
furnish  such  information  to  the  Task  Force. 

<d)  The  Task  Force  may  accept,  use,  and 
dispose  of  gifts  or  donations  of  services  or 
property. 

(e)  The  Task  Force  may  use  the  United 
States  mails  in  the  same  marmer  and  under 
the  same  conditions  as  other  departments 
ai|d  agencies  of  the  United  States. 

<f)  The  Administrator  of  General  Services 
slmll  provide  to  the  Task  Force  on  a  reim- 
bilrsable  basis,  such  administrative  support 
seirices  as  the  Task  Force  may  request. 

<g)  The  Task  Force,  through  its  CHiair- 
m|m,  may  enter  into  any  contract  which  the 
Ttsk  Force  considers  necessary  to  carry  out 
tlis  Act. 

REPORTS 

Sec.  7.  (aXl)  The  Task  Force  shall  trans- 
It  to  the  President  and  to  each  House  of 

Congress— 
|A)  an  interim  report  five  months  after 
first  meeting  of  the  Task  Force  is  held 
pursuant  to  section  4(g); 

IB)  such  interim  reports  as  it  considers  ap- 
pippriate;  and 

fC)  a  final  report  not  later  than  nine 
months  after  the  first  meeting  of  the  Task 
Firce. 

(2)  The  final  report  shall  contain  a  de- 
tailed statement  of  the  findings  and  conclu- 
sions of  the  Task  Force,  together  with  its 
recommendations  for  such  legislation  and 
a(feiinistrative  actions  as  it  considers  appro- 
pnate. 

|b)  After  the  final  report  is  transmitted  to 
trie  President  and  each  House  of  the  Con- 
gress pursuant  to  subsection  (a),  each  execu- 
tite  department  and  agency  affected  by  the 
f  iaal  report,  as  determined  by  the  President, 
shall  submit  to  the  President  recommenda- 
tions for  Implementing  the  final  report. 

TERMIRATION 

5ec.  8.  The  Task  Force  shall  terminate 
triirty  days  after  its  final  report  is  transmit- 
ted to  the  President  and  each  House  of  the 
congress  pursuant  to  section  7(a). 

I        AUTHORIZATION  OP  APPROPRIATIONS 

Btc.  9.  There  is  authorized  to  be  appropri- 
ated for  the  fiscal  year  ending  on  Septem- 
ber 30,  1987,  the  sum  of  $350,000  to  carry 
out  this  Act.  Any  sums  appropriated  under 
toe  authorization  contained  in  this  section 
slfall  remain  available  until  expended. 

|Mr.  DOLE.  Mr.  President,  I  move  to 
r^onsider  the  vote  by  which  the  bill 
passed. 

[r.   BYRD.   I   move   to   lay   that 
)tion  on  the  table. 

le  motion  to  lay  on  the  table  was 
reed  to. 


votes 
votes 


ORDER  OF  BUSINESS 

DOLE.  Mr.  President,  we  hope 
t^  introduce  later  this  afternoon  a 
modified  TV  in  the  Senate  package.  I 
tkink  there  will  be  no  further  rollcall 
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oday.  but  there  could  be  rollcall 
omorrow  on  that  proposal. 
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VIRGINIA  FLOOD  VICTIMS  RE- 
TUI  ;NING  UNUSED  DISASTER 
RELIEF  MONEY 

Mr.  WARNER.  Mr.  President,  as  you 
well  khow.  Virginia  suffered  one  of  the 
most  destructive  floods  in  its  history 
last  I^ovember,  causing  an  estimated 
$750  pillion  in  property  damage  and 
the  li^es  of  20  Virginians. 

With  the  aid  of  the  various  disaster 
relief  |  programs,  the  cleanup  effort 
continues  in  the  aftermath  of  the 
flood  that  hit,  particularly  severe  in 
the  Shenandoah  Valley  and  the  Roa- 
noke areas. 

Despite  their  personal  losses  and  the 
hardships  they  have  endured  over 
these  jpast  few  months,  the  citizens  of 
Virgima  have  upheld  a  virtue  that  has 
distinfuished  our  State  since  its 
founding— the  ability  to  accept  hard- 
ship, Survive,  and  renew  life  with  vigor 
and  honesty.  I  stress  "honesty." 

We  hear  and  read  many  stories  each 
day  of  persons  who  have  made  finan- 
cial g^iiis  through  illegal  means. 

Les$  frequently  do  we  hear  and  read 
of  pe^ns  who  have  resisted  tempta- 
tion a^d  not  taken  the  money  and  nm. 

I  hold  in  my  hand,  Mr.  President, 
letter|  from  17  flood  victims  in  Virgin- 
ia. ea:h  of  whom  received  checks  in 
vars^g  amoimts  from  the  Federal 
Emeri  cency  Management  Agency 
IFEOAM. 

Eac  1  of  these  persons  sustained 
prope  -ty  losses  to  their  homes  and  re- 
ceivec  Federal  assistance  to  replace  or 
repaii  such  things  as  furnaces,  wells, 
electr  cal  equipment,  and  water 
damai:e. 

Enc  osed  in  each  of  these  letters 
from  my  fellow  Virginians  was  a 
refund  check  to  FEMA  for  money  over 
and  above  the  actual  cost  of  the  re^ 
pairs  ;o  their  homes. 

The  checks  from  these  17  persons 
total  $6,549.95,  and  represent  only  a 
samp]  Ing  of  the  many  other  Virginians 
who  1  lave  made  similar  refunds  to  the 
Feder  Ed  Government. 

Mr.  President,  if  you  would  indulge 
me  f 0  r  a  minute,  I  would  like  to  read 
you  excerpts  from  several  letters 
whltt,  I  found  remarkably  refreshing. 

At  a  time  when  our  Nation  is  strug- 
gling to  reduce  our  Federal  deficit,  I 
am  proud  to  cite  these  Virginians  as 
examples  of  what  we  can  do  by  work- 
ing ukether  to  eliminate  any  waste  of 
our  tfupayers'  dollars. 

This  letter  comes  from  a  gentleman 
in  Cdvington  who  received  a  check 
from  [FEMA  for  $472.50.  cashed  it, 
then  wrote  back  to  Uncle  Sam  saying: 

I  ami  sending  back  $112.03  for  replacing  of 
electric  part.  I  received  $472.50  from  FEMA. 
only  used  $360.47 

A  family  from  Shenandoah  wrote: 


We  did  not  need  to  use  all  the  money  sent 
to  us  for  the  specific  repairs  listed.  The 
amount  sent  to  us  was  $1,418.45.  I  am  re- 
turning a  check  for  the  amount  of  $526.61. 
From  a  gentleman  in  Waynesboro 
who  returned  $202.50  to  FEMA: 

Our  bill  for  fixing  under  our  mobile  home 
was  $870.  This  is  the  money  we  owe  you 
back  from  $1,072.50. 
From  a  woman  in  Roanoke: 
After  having  my  gas  furnace  checked  by 
the  Roanoke  Oas  Co.  last  week,  I  was  ad- 
vised  that  the   furnace  was  OK  and  no 
repair  work  was  needed.  I'm  herewith  re- 
funding the  $425  received  on  December  19, 
1985.  Thank  you  for  processing  my  claim  so 
rapidly. 
From  another  resident  in  Roanoke: 
We  were  sent  a  check  for  $195  to  repair 
two  baseboard  heaters.  We  only  need  a  new 
thermostat  for  the  larger  one  and  the  small- 
er one  was  replaced.  We  had  $109  left  over 
as  a  friend  did  the  labor  and  purchased  the 
needed  supplies,  therefore  not  costing  as 
much. 
Prom  a  Harrisonburg  woman: 
Enclosed  Is  check  for  $465.35  for  allowed 
funds  not  used  for  water  damage  to  my 
basement.  Thank  you  for  the  courtesy  and 
efficiency  of  your  office. 
From  a  woman  in  Salem: 
Thank  you  so  much  for  your  help  during 
our  time  of  need.  I  am  returning  the  $425 
for  repairs  to  the  furnace.  I  received  money 
to  replace  it.  I  have  receipts  for  the  remain- 
ing $116,  used  to  clean  the  basement  and  re- 
place the  outlet.  Thank  you  again. 

And.  finally,  Mr.  President,  my  fa- 
vorite letter,  which  comes  from  a  Roa- 
noke woman,  who  writes: 

My  family  and  I  want  to  express  our  sin- 
cere appreciation  for  your  financial  assist- 
ance during  our  recent  flood  disaster.  It  is 
comforting  to  us  to  know  that  our  Govern- 
ment was  concerned  and  acted  accordingly. 
I  am  returning  $189  that  wasn't  used. 

Mr.  President,  I  am  sure  many  les- 
sons can  be  derived  from  these  letters. 
These  persons  were  under  no  legal  ob- 
ligation to  return  the  excess  funds— 
they  did  so  out  of  honesty. 

Certainly,  it  clearly  indicates  that 
not  everyone  is  out  to  make  a  buck 
any  way  they  can. 

And  by  reading  these  letters  today  I 
am  in  no  way  implying  that  citizens  in 
the  other  49  States  would  not  do  the 
same  thing  and  refund  money  that 
was  not  rightfully  theirs. 

In  the  truest  sense  of  the  word, 
these  individuals,  and  those  like  them 
throughout  our  Nation,  are  patriots. 

I  thank  them  for  their  integrity,  for 
their  honesty,  and  for  taking  what 
they  needed,  and  leaving  the  rest  for 
others. 

We  in  Virginia  take  pride  in  our  hon- 
esty, our  love  of  coimtry. 


IMPACT  OP  GRAMM-RUDMAN- 
HOLLINGS 


Mr.  HATCH.  Mr.  President.  I  am 
submitting  for  the  Record  an  analysis 
of  Oramm-Rudman-HoUlngs'  impact 
on  defense-related  Jobs.  Through  1987, 


there  wUl  be  413,000  fewer  Job  oppor- 
tunities in  this  vital  sector.  The  analy- 
sis cannot  stop  there.  In  fact,  Mr. 
President,  I  am  reminded  of  Gramm- 
Rudman-Holllngs'  impact  on  our  socie- 
ty each  time  I  see  Calder's  giant 
mobile  being  erected  in  the  lobby  of 
the  Hart  Senate  Office  Btiildlng: 
Touch  it  in  one  critical  place  and  the 
entire  structure  wiU  tremble. 

In  Axigust  1985,  Congress  agreed  to  a 
defense  spending  level  of  $279  billion 
for  fiscal  year  1987  in  Its  first  concur- 
rent resolution  on  the  budget.  Since 
then  we  have  agreed  to  the  Gramm- 
Rudman-Hollings   amendment   which 
threatens  large   reductions   in   fiscal 
year  1987  spending  in  the  fall  of  1986. 
Pursuant  to  estimates  of  the  fiscal 
year  1987  budget  deficit  released  by 
the  Congressional  Budget  Office  yes- 
terday. It  appears  that  the  defense 
share  of  reductions.  Including  residual 
outlay  reductions  from  the  fiscal  year 
1986  sequester,  will  amount  to  $20  bil- 
lion. I  have  estimated,  on  a  State-by- 
State  basis,  the  number  of  Jobs  that 
we  are  giving  up  by  virtue  of  a  seques- 
ter of  this  magnitude  In  the  defense 
area.  Mr.  President,  I  ask  unanimous 
consent  that  the  Ubles  providing  this 
analysis  be  printed  at  the  conclusion 
of  my  statement. 

The  anticipated  sequester  this  fall 
under  Gramm-Rudman-HoUings  will 
weaken  our  national  security  by  desta- 
bilizing our  economy;  and  It  will  devas- 
tate the  skilled  manpower  base  that 
was  to  be  the  promise  of  our  future. 
Under  Gramm-Rudman-HoUings,  we 
will  have  cut  defense  spending  not  be- 
cause of  any  lessened  external  threat, 
but  to  avoid  tough  domestic  choices. 
In  the  end,  we  will  be  weaker  every- 
where, domestically  as  well  as  exter- 
nally; allow  me  to  explain. 

Gramm-Rudman-Holllngs  will  ob- 
struct a  vital  artery  to  the  heart  of  our 
economic  strength:  Technology  skills. 
Cutbacks  in  defense  spending  will  crip- 
ple our  high-technology  sector.  Here, 
the  Bureau  of  Labor  Standards  fore- 
casts 4  million  new  Jobs  to  be  created 
between  1982  and  1995.  Under 
Gramm-Rudman-Holllngs,  over  7  per- 
cent, or  286,000  would  be  eliminated  In 
fiscal  year  1987  alone,  if  one  considers 
all  off  base  and  about  25  percent  of 
the  onbase  Jobs  to  be  technology  relat- 
ed. 

This  win  have  a  snowballing  effect, 
Mr.  President.  For  example,  the  Office 
of  Technology  Assessment  reported  In 
1984  that  skilled  manpower  Is  the 
single  most  Important  consideration  of 
decisionmakers  selecting  high-technol- 
ogy site  locations. 

But  it  does  not  stop  there.  We  are  al- 
ready short  of  scientists  and  engineers 
for  both  nondefense  and  defense  In- 
dustries. The  National  Science  Foun- 
dation forecasts  a  need  for  6.1  to  8.5 
percent  annual  growth  in  engineers 
Just  for  defense  Indvistrles.  We  need 
Incentives  to  en(iourage  our  youth  to 


enter  these  disciplines.  We  also  need 
facilities  to  train  them.  Last  year. 
DOD  contributed  $8  bllUon  to  univer- 
sity research  programs. 

What  is  the  payoff  of  DOD  spend- 
ing, in  economic  terms?  One  case  suf- 
fices: That  of  our  aerospace  industry. 
This  sector  is  symbolic  of  America's 
technological  eminence.  More  materi- 
ally, aerospace  sales  have  continually 
generated  a  surplus  in  our  merchan- 
dise trade  balance;  in  1985  that  sur- 
plus amounted  to  $13.1  billion,  up  by 
30  percent  from  the  previous  year. 

When  we  cut  high-skill  Jobs,  we  de- 
stroy ourselves.  These  skills  erode, 
they  are  forever  lost;  they  cannot 
simply  be  shelved  until  a  new  opportu- 
nity to  use  them  arises.  Oiu-  technolo- 
gy moves  far  too  fast. 

The  Job  losses  Imposed  by  Gramm- 
Rudman-Holllngs  cuts  In  defense  will 
hurt  every  SUte^^peclally  since  It  Is 
the  small  business  community  that 
will  be  hardest  hit.  These  firms,  with 
limited  resources,  cannot  survive 
abrupt,  wide  swings  in  defense  spend- 
ing. Let  us  recall  that,  in  this  adminis- 
tration. It  Is  small  business  that  has 
really  gained:  Today,  those  firms  re- 
ceive more  than  $25  billion  of  direct 
defense  spending  and  20  percent  of  all 
prime  contracts.  They  receive  nearly 
50  percent  of  all  such  contracU  imder 
$10  million,  and  15  percent  of  those 
over  $10  million. 

Let  me  close  this  part  of  the  argu- 
ment, Mr.  President.  Under  Gramm- 
Rudman-Holllngs,  we  risk  turning 
President  Reagan's  "Great  American 
Comeback"  Into  the  "Great  American 
Setback." 

I  urge  deficit  control  by  cuts  in  non- 
productive spending.  But  I  also  urge 
that  we  thliik  twice  before  undermin- 
ing the  President's  economic  program: 
What  today  Is  being  condemned  was 
only  yesterday  the  engine  that  pulled 
this  country  and  the  rest  of  the  world 
out  of  a  recession.  We  have  had  38 
months  of  economic  growth,  and  cre- 
ated 9  million  Jobs  since  November 
1W2.  ,       ^, 

And  what  role  has  defense  played? 
Wharton  Econometrics  attributes  16- 
20  percent  of  all  Job  growth  for  this 
period  to  direct  or  Indirect  defense 
spending.  The  conference  board  calls 
defense  outlays  the  "single  largest 
fiscal  thrust'  to  the  economy."  They 
add  that  whUe  Industrial  growth  rose 
at  an  average  of  3  percent  a  year  for 
1981  to  1984,  defense  and  space  Indus- 
tries grow  at  9.5  percent. 

Mr.  President,  I  now  turn  to  the 
more  specific  defense-related  problems 
that  Gramm-Rudman-Holllngs  will 
create.  In  a  few  words,  our  readiness 
win  suffer  and  our  arms  control  nego- 
tiation position  win  be  weaker. 

Oramm-Rudman-Honings  will  im- 
pose a  10-percent,  across-the-board  cut 
in  defense  programs,  with  some  excep- 
tions. Let  me  demonstrate  how  the  ar- 
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bitrariness  of  this  approach  will  un- 
dermine our  security.  First,  I  will  ex- 
amine the  rationale  for  a  high-readi- 
ness postive.  I  will  then  relate 
Gramm-Rudman-HoUings  cuts  to  each 
part  of  the  readiness  formula. 

America's  strategy  is  to  deter  war  at 
all  levels,  strategic,  conventional  and 
low-intensity,  by  credibly  threatening 
an  instant,  severe  reprisal  against  at- 
tacks on  our  vital  interests.  Therefore, 
we  don't  need,  and  cannot  afford,  ab- 
solute quantitative  superiority  over 
our  adversaries.  And  we  don't  have  it. 
Thanks  to  the  shortsightedness  of 
past  arms  control  agreements  like  the 
ABM  Treaty.  SALT  I,  and  SALT  II, 
the  Soviets  today  outniunber  us  strate- 
gically. They  also  have  more  conven- 
tional systems  like  tanlcs  and  artillery 
pieces,  as  well  as  troops. 

We  keep  our  deterrent  credible  by 
having  sufficient  numbers  of  forces 
and  technological  edge.  Because  we 
are  outmanned  and  outgimned,  and 
could  easily  be  outmaneuvered  on  a 
battlefield  which  is  in  the  Soviet's 
backyard,  but  3,000  miles  from  our 
shores,  we  must  be  immediately  re- 
sponsive, which  is  to  say,  ready  to 
react  to  a  first  strike.  This  is  the  es- 
sence of  our  strategy. 

We  measure  readiness  by  four  crite- 
ria; I  will  show  how  Gramm-Rudman- 
Hollings  will  cause  readiness  to  disin- 
tegrate by  eating  away  at  its  building 
blocks. 

State-of-the-art  equipment,  readily 
available  is  the  first  requirement  of 
readiness.  As  I  showed  earlier  in  this 
statement,  diminished  spending  on  re- 
search and  development  and  procure- 
ment will  make  our  industrial  base  and 
our  economy  weaker,  perhaps  perma- 


dissipate  our  skilled       Fin  illy,  Mr.  President,  there  is  one 


genius  and 
Manpower  base. 

I  Reliable  equipment  kept  in  combat- 
^ady  condition,  is  the  second  requisite 
of  readiness.  Yet,  where  will  the  per- 
innel  reductions  be  made  under 
framm-Rudman-Hollings?  In  the  sup- 
>rt  staffs  that  rim  depots,  ensure  the 
rompt  delivery  of  spare  parts  and 
^rvice  equipment  on  the  battlefield, 
lis  proposition  defies,  no  ignores,  the 
demands  of  modem  warfare,  as  well  as 
tlie  strategy  that  has  kept  peace  in 
E  urope  for  the  longest  period  of  time 
Si  nee  the  Roman  Empire. 

The  third  need  of  readiness  is 
sl  Jilled,  available  personnel.  In  my 
ji  idgment,  the  single  greatest  accom- 
p  ishment  of  the  Reagan  era  is  the  im- 
provement  of  our  defense  manpower, 
ill  every  respect:  Education,  training, 
commitment,  and  self-esteem.  We  are 
doing  more  with  fewer  people  because 
of  higher  quality  servicemen  and  serv- 
iqewomen.  Gramm-Rudman-Hollings 
wjill  return  us  to  the  Carter-era  Armed 
FJorces  that  no  American  wants. 

I  Finally,  unit  training  is  the  crucial 
step  toward  collectively  integrating  all 
f«ur  readiness  components  into  a 
fighting  force.  Yet,  training  is  funded 
from  operations  and  maintenance  ac- 
CDunts.  Here,  nearly  170,000  jobs 
\«ould  be  eliminated  by  Gramm- 
Hudman-Hollings,  in  addition  to  the 
uhrelenting.  free-swinging,  ax-like 
chops  made  in  this  account  each  year 
Congress. 
{Reduced  readiness  will  severely  un- 
irmine  our  conventional  force  capa- 
lities  which,  in  the  final  analysis 
^ake  up  most  of  the  defense  budget. 
It  I  caution  you:  Let  us  remember 
lat  these  are  the  forces  most  likely  to 
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point  that  demands  our  attention.  By 
reduc  ng  our  strategic  programs  10 
perce  it,  we  have  unilaterally  surren- 
dered negotiation  points  to  the 
Sovie^. 

But  that  is  not  all.  On  January  15. 
1986,  General  Secretary  Gorbachev 
sent  President  Reagan  a  plan  calling 
for  the  total  elimination  of  nuclear 
weapons  by  the  year  2000.  This  means 
that  our  defense  would  reside  with 
conventional  capabilities,  where  we 
are  ilready  at  a  disadvantage,  and 
woulc  become  still  weaker  under  a 
large  sequestration  pursuant  to 
Gran  m-Rudman-Hollings.  What  I  am 
sayin;.  Mr.  President,  is  that  the 
highU  arbitrary  conventional  force 
cutba:ks  discussed  earlier  could 
impede,  not  promote  progress  toward 
the  total  elimination  of  nuclear  weap- 
ons. 

Thr  European  allies  already  fear 
this.  The  French  and  others  see  the 
Gorbichev  plan  as  a  way  of  "making 
Euro]  »e  safe  for  conventional  warfare." 
And  s  ome  of  our  allies  will  see  our  con- 
ventional force  reductions  as  an  at- 
temp  to  "decouple"  the  United  States 
from  EMrope. 

In  conclusion,  Gramm-Rudman-Hol- 
lings iwill  only  kill  the  pain  by  killing 
the  latient.  That  patient  is  our  Na- 
tion's security.  Its  life  support  system 
is  our  economy  on  which  Gramm- 
Rudiian-Hollings  has  begun  to  pull 
the  plug. 

I  as  unanimous  consent  to  have  the 
anals«is  printed  in  the  Record. 

There  being  no  objection,  the  analy- 


sis 
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ji  Mrii  M)f  bi  itlribMid  to  fOMRf. 

ADDRESS  BY  SENATOR  MOYNI- 
HAN  ON  SOVIET  EAVESDROP- 
PING 

Mr.  BTRD.  Mr.  President,  in  a  radio 
address  he  delivered  last  month,  the 
senior  Senator  from  New  York  warned 
of  a  very  dangerous  situation  in  the 
United  SUtes.  Senator  Motnihah 
pointed  out  that  ample  evidence  indi- 
cates that  foreign  agents,  namely 
those  of  the  Soviet  Union,  are  using 
sophisticated  technology  to  Eavesdrop 
on  American  communication  lines. 

From  their  embassies,  consulates, 
and  other  buildings  throughout  the 
United  SUtes,  Soviet  officials,  includ- 
ing KOB  agents,  may  be  tapping  in  on 
the  conversations  of  the  President, 
Members  of  Congress,  military  plan- 
ners, financial  brokers,  and  the  execu- 
tives of  our  most  important  high-tech 
firms,  as  well  as  on  private  citizens. 

This  a  gross  violation  of  the  consti- 
tutional rights  of  every  American  who 
is  a  victim— a  constitutional  violation 
that  we  would  not  tolerate  if  it  were 
being  done  by  our  own  intelligence  or 
law-enforcement  officials. 

This  is  also  a  gross  threat  to  the  na- 
tional security  of  the  United  States. 
We  may  spend  hundreds  of  billions  of 
dollars  on  defense,  but  how  secure  is 
this  Nation  when  a  foreign  superpower 
may  be  listening  in  on  most  any  tele- 
phone conservation? 

Thus  far.  the  UJS.  Government  has 
reqwnded  by  increasing  security  meas- 
ures, such  as  burying  communication 
links  underground  and  by  developing 
more  secure  telephones: 

Rather  than  simply  controlling  the 
worst  aspects  of  this  disease,  legisla- 
tion is  being  proposed  by  Senator 
MoTHiHAH  to  remedy  it.  I  commend 
him  for  these  efforts. 

I  further  commend  him  for  his  con- 
tinuous efforts  over  the  past  9  years  to 
educate  and  warn  the  American  people 
of  this  grave  danger,  which  he  did  so 
eloquently  and  effectively  again  when 
he  delivered  his  radio  address  on  Janu- 
ary 11. 

I  ask  that  a  transcript  of  that  ad- 
dress and  several  newspmyer  editorials 
on  the  topic  be  placed  in  the  Cohoms- 
sioHAL  Ricoao. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

AOBRBBS  BT  SKKATOR  MOTMIHAK 


Good  afternoon,  this  is  Senator  Daniel 
Patrick  Moynlhan  of  New  York. 

President  Reagan  spoke  for  the  naUon 
this  week  he  told  Colonel  Qadhafl  that  the 
United  SUtes  has  had  enough. 

If  Libya  Is  determined  to  become  an 
outlaw  nation,  then  it  can  expect  to  be 
treated  as  such.  The  President  was  not  all 
that  specific.  He  need  not  have  been.  In  a 
similar  situation  more  than  a  century  ago. 
the  great  British  Prime  Minister  Gladstone 
simply  warned,  and  I  quote,  that  "the  re- 
sources of  dvUisation  against  iU  enemies 
are  not  exhausted." 

As  events  unfold  In  the  Mediterranean,  we 
would  do  well  to  keep  an  eye  on  the  Soviet 
connection.  Libya  gets  its  (nnaments  from 
the  Soviet  Union.  To  be  sure  it  pays  for 
them,  but  not  everything  the  Russians  have 
is  for  sale.  In  the  last  few  months,  however, 
the  SovieU  have  sent  Libya  their  newest 
antl-aircratt  missiles  with  thousands  of  uni- 
formed Soviet  technicians  to  man  them. 
This,  of  course,  has  the  makings  of  a 
"powder  keg"  as  William  Safire  has  put  It. 

In  all  that  we  do,  security,  especially  com- 
munications security  will  be  essential.  The 
most  important  secrets  a  government  has 
Involve  decisions  to  act:  when,  where,  how. 
If  an  adversary  knows  what  you  plan  to  do 
and  when  you  plan  to  do  it— you  are  in  trou- 
ble. 

It  is  time  the  American  people  were  more 
openly  told  that  in  this  regard  we  are  In 
trouble  and  ri^t  here  in  Washington.  The 
Soviet  Union,  from  lU  new  embassy  site  on 
Mount  Alto,  the  third  highest  hill  In  the 
capital,  has  commenced  a  massive  micro- 
wave invasion  of  our  telephone  system. 

Telephone  calls  used  to  be  transmitted 
through  telephone  lines.  Today  most  calU 
are  sent  by  microwave.  Anybody  can  listen 
in.  if  they  are  willing  to  break  the  law.  and 
that  is  exactly  wtiat  the  SovieU  are  doing 
on  a  massive  scale  here. 

New  Yorkers  are  sensiUve  to  this.  The  So- 
viets tuve  )>een  eavesdropping  from  their 
UJf.  Mission  buildings  In  our  sute  for  a 
very  long  while,  eavesdropping  on  the  com- 
modity markeU,  for  example. 

It  Is  only  now,  with  their  new  embassy, 
that  they  have  reaUy  got  going  In  Washing- 
ton. On  the  morning  after  the  President 
spoke  to  us  about  Libya,  the  New  York 
Times  reported  that  microwave  television 
recepUon  in  Washington  neighborhood  that 
adjoins  tills  embassy  has  gone  quite  blooey. 
Home  Box  Office  and  Cable  News  Network 
all  of  a  sudden  are  completely  scrambled. 
Said  an  intelligence  source  quoted  by  the 
Timer.  "They're  working  so  many  different 


eavesdropping  devices  over  there,  it's  no 
wonder." 

In  an  editorial.  "The  Russians  are  Listen- 
ing" the  New  York  Daily  News  caUed  atten- 
tion to  an  incident  during  the  hijacking  of 
the  AchUU  Lauro.  The  President  was 
aboard  Air  Force  One  when  he  decided  to 
order  the  Navy  to  force  down  the  Egyptian 
airliner.  The  President's  order  was  over- 
heard by  a  ham  radio  operator.  "And."  the 
News  asks,  "who  else?" 

Nelson  RockefeUer,  as  Vice  President, 
warned  us  about  this  more  than  ten  years 
ago  in  a  public  report  to  President  Ford 
that  commimist  countries  had  developed 
eavesdropping  equipment  of  extraordinary 
sophistication,  and  were  even  then  listening 
in  to  "thousands  of  private  telephone  con- 
veraaUons."  A  fair  estimate  today  would  be 
millions. 

As  we  make  our  battle  plans  in  the  war 
against  terrorism,  most  especially  state- 
sponsored  terrorism  such  as  ttiat  of  Libya 
under  Qadliafl,  should  we  not  ask  are  we 
being  overheard?  (And  not  Just  on  the  tele- 
phone. Here  in  Washington  the  Govern- 
ment Is  Implanting  tiny  loudspeakers  in 
window  panes  to  block  Soviet  laser  beams 
from  piddng  up  sensitive  conversatloiu  in 
government  offices.)  If  the  SovieU  know  our 
plans,  won't  they  pass  them  on  to  Libya? 

We  can  try  to  tiamper  their  spying,  but 
wouldn't  it  be  better  to  Just  tell  them  to 
stop?  If  you  have  a  microwave  oven,  you  will 
f  litd  that  the  model  has  been  approved  by 
the  Federal  Communications  Commission. 
All  transmissions,  even  from  ovens,  tiave  to 
be  reported  and  approved.  Excepting  by  the 
Soviet  Embassy. 

They  violate  our  law  with  impunity.  They 
know  that  we  know  they  are  doing  it.  Not  to 
stop  them  Invites  contempt  and  in  my  view 
deserves  contempt.  Not  long  ago  the  distin- 
guished Washington  columnist  Marianne 
Means  wrote  a  column  on  this  scandal 
which  was  titled  "Send  SovieU  home.  If  that 
is  what  It  takes  to  stop  the  eavesdropping." 
Isn't  it  about  time  we  did  something,  as 
the  crisis  over  terrorism  grows  more  intense. 
This  Is  Senator  Daniel  Patrick  Moynlhan, 
thank  you  for  listening. 


[Prom  the  New  York  Times,  July  M,  IVm 

Thi  Rossiams  Au  Lismmra 
At  the  first  hint  that  the  Central  IntelU- 
gence  Agency,  the  Federal  Bureau  of  Inves- 
tigation or  the  National  Security  Agency 
has  been  poking  into  the  lives  of  private  dti- 
sens  by  tapping  their  phones,  we  can  expect 
frontpage  stories,  investigations  by  Con- 
gress, acUon  by  the  Executive.  That  to  as  it 
should  be  in  an  open  society.  But  for  at 
least  two  years  tilgh  Washington  offtdaU 
have  known  that  the  Soviet  Unton  has  been 
eavesdropping  on  countless  telephone  con- 
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venations  in  this  country,  and  nobody  out-    piones— a  single  unit  can  go 
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venations  in  this  country,  and  nobody  out- 
side thoM  official  circles  was  informed. 

Today,  from  highly  sopiilstlcated  installa- 
tioiiB  Iuc»ted  in  their  Washington  eisbassy, 
their  UJf .  delegation  headQU&rt«rs  in  Man- 
hattan their  residences  on  Long  Island  and 
in  Riverdale  and  Blaryland.  and  their  con- 
sulates in  San  Francisco  and  Chicago,  the 
Russians  continue  to  time  in  on  our  long- 
tliaiance  telephone  calls. 

Their  Interest  centers  on  economic  infor- 
mation. The  conversations  of  American 
bankers  and  brokers  are  plucked  from  the 
air  and  transmitted  to  a  computer,  probably 
in  the  Soviet  Union  or  Eastern  Elurope, 
which  sorts  out  the  most  useful  data.  And 
useful  it  indubitably  is;  intelligence  sources 
believe  that  the  Russians  were  helped  in  ne- 
gotiating their  large  and  highly  advanta- 
geous purchases  of  American  grain  a  few 
years  ago  by  information  obtained  through 
monitoring  the  calls  of  grain  brokers  in  the 
Midwest. 

In  a  few  days  a  National  Security  Council 
committee  is  to  give  President  Carter  a  set 
of  recommendations  for  protecting  the  na- 
tion's vital  communications.  It  will  reported- 
ly include  programs  to  foil  eavesdroppers 
with  coding  devices  or  scramblers  or  by 
burying  telephone  cables  underground. 

That  strikes  us  as  a  peculiarly  polite  ap- 
proach. When  a  United  States  Government 
agency  is  found  to  have  been  doing  illicit 
wiretapping,  the  expected  response  from 
law-enforcement  officials  is  not  to  make  the 
Job  more  difficult  but  to  order  the  agency  to 
stop.  If  the  Soviet  tappers  are  being  treated 
as  though  this  were  some  sort  of  a  game,  it 
is  probably  because  the  intelligence  arms  of 
our  two  countries  are  linked  in  just  such  a 
game.  We  are  probably  getting  valuable  in- 
formation from  tuning  In  on  Russians  in 
Russia,  and  perhaps  some  of  that  informa- 
tion is  deemed  so  vital  as  to  Justify  turning 
a  blind  eye  or  deaf  ear  to  Soviet  activities 
here. 

But  for  a  nation  that  prizes  individual  pri- 
vacy and  public  accountability,  the  pre- 
sumption must  be  otherwise.  If  a  member  of 
the  Soviet  Embassy  were  caught  stealing 
and  shipping  economic  data  back  home,  our 
authorities  would,  we  hope,  see  to  it  that  he 
was  shipped  back  home.  The  blunt  fact  is 
that  a  foreign  government  on  American 
shores  is  prying  on  American  citizens.  And 
notwithstanding  the  niceties  of  diplomatic 
immunity  and  extraterritoriality  and  riga- 
marole,  the  response  should  be  equally 
blunt. 

We  agree  with  Senator  Moynihan,  who 
has  voiced  his  indignation  at  this  affront  to 
Americans:  The  public  must  be  fully  in- 
formed as  to  the  extent  to  which  their  pri- 
vacy has  already  been  invaded:  and  the  Rus- 
sians must  be  made  to  remove  their  moni- 
toring equipment  from  this  country. 

[From  the  New  York  E>aily  News,  Sept.  12, 
1985] 
It's  For  YO0,  Ivah 
Are  Russian  agents  listening  in  on  your 
phone  calls?  That's  neither  a  Joke  nor  a 
paranoid  fantasy.  Sen.  Pat  Moynihan  points 
out  that  the  Soviets  have  a  batch  of  strate- 
gically located  buildings— their  UN  mission 
on  E.  67th  St.  a  compound  in  Glen  Cove, 
L.I.,  a  tower  on  high  ground  in  the  Bronx, 
their  embassy  on   a   hill   in   Washington. 
iD.C— bristling  with  electronic  gear.  Their 
dishes  can  suck  microwave  phone  transmis- 
sions right  out  of  the  air. 

Federal  agencies  have  guaranteed  the  con- 
fidentiality of  their  conversations  by  buying 
more    than    (6    billion    worth    of    secure 


pbones— a  single  unit  can  go  as  high  at 
$35,000.  Ordinary  folks  have  no  such  protec- 
tion. That's  why  Moynihan  is  ringing  alarm 
b«lls. 

One  Issue  is  the  invasion  of  privacy.  If 
U«S.  agents  were  wiretapping  indlacriml- 
ngtely,  there'd  be  a  national  hullabaloo. 
Little  heads  would  roIL  Yet  no  one  in  the 
Sute  Department  or  Congress— with  the  ex- 
ertion of  New  York's  Moynihan— gives  a 
h*ot  when  Soviet  spies  violate  a  highly 
Plized  constitutional  right. 

Irhe  other  issue  is  national  security. 
There's  ample  evidence  the  Russians  eaves- 
drop on  WaU  Street  financial  and  h«nV<ny 
tniffic,  gathering  information  that  could  be 
u^ed  to  hurt  this  nation.  They  also  can 
listen  to  personal  calls— a  client  confiding  in 
his  lawyer,  an  executive  arranging  a  love 
affair— that  can  be  used  to  blackmaU. 

Moynihan  is  pushing  a  measure  allowing 
the  feds  to  expose  and  deport  foreign 
atents— even  those  with  diplomatic  immuni- 
t>— caught  at  electronic  surveillance.  The 
aoministration  rejects  the  bill,  saying  it  al- 
roady  has  the  power.  If  so,  why  isn't  it  using 
it}  The  Reagan  administration  should  wake 
u^  to  what  is  potentially  a  serious  threat  to 
A|nerica. 

[From  the  Wall  Street  Journal,  Feb.  19, 
1985] 

Is  Moscow  LlSTKHIHG? 

Soviet  defectors  from  diplomatic  posts 
abound  the  world  have  told  enough  about 
their  former  jobs  to  make  it  widely  known 
that  clandestine  activities  occupy  a  very 
large  share  of  the  time  and  efforts  of  the 
Soviet  foreign  service.  But  many  average 
AInericans  might  be  shocked  to  learn  that 
they  themselves,  at  one  time  or  another, 
could  have  been  subjected  to  the  attentions 
of  the  KGB. 

Soviet  diplomatic  missions  in  New  Yorlt. 
Vlfashington  and  San  Francisco  are  not  only 
dOns  of  spies  but  are  also  centers  of  elec- 
tipnic  eavesdropping.  These  missions,  along 
with  a  huge  electronic  surveillance  complex 
iq  Cuba,  are  chock-full  of  equipment  that 
c$R  pick  up  telephone  conversations  and 
d$ta  transmissions  sent  via  microwave  links. 
Okie  estimate  says  that  the  Soviets  have 
eavesdropped  on  hundreds  of  thousands, 
e^en  millions,  of  Americans. 

!In  1982,  the  Long  Island  community  of 
Glen  Cove  protested  that  a  Soviet  retreat 
there  was  the  site  of  an  electronic  intelli- 
gOnce  operation.  Soviet  defector  Arkady 
S  levchenko  has  said  that  "all  the  top  floors 
o:  the  building  are  full  of  sophisticated 
e(  luipment,"  operated  by  15  to  17  techni- 
cfens,  "to  intercept  all  conversations  of  any- 
thing that  is  going  on."  Another  Soviet 
building  in  the  hills  of  San  Francisco  is  used 
to  eavesdrop  on  communications  to  and 
fOom  U.S.  high-tech  firms  in  nearby  Silicon 
vMley-  A  new  Soviet  embassy  is  being  built 
14  Washington  on  a  perfect  listening  site  in 
tike  hills  of  Georgetown,  offering  possibili- 
ti^  for  tuning  in  on  uncoded  transmissions 
to  and  from  the  White  House,  the  State  De- 
partment, the  Pentagon,  Capitol  Hill  and 
dA  headquarters.  (What  foolishness  ever 
possessed  the  State  Department  to  permit 
Soviet  construction  on  such  a  strategic  van- 
tage point?) 

jThe  Carter  administration  took  a  first 
step  toward  countering  the  Soviet  electronic 
iQvasion  by  developing  more  secure  tele- 
phones and  burying  many  important  gov- 
^unent  communication  links  underground, 
"mis  effort,  however,  was  extremely  costly 
and  slow.  More  recently,  with  the  advances 
ii  microchip  technology,  the  National  Secu- 
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rtty  A|  tency  has  proposed  that  government 
and  industry  be  equipped  with  bugproof 
which  are  now  relatively  Inezpen- 
unobtnislve. 

3.  the  flrat  day  of  the  new  con- 
session.  Sen.  Daniel  Patrick  Moy- 
to  propose  the  "Foreign  SunreU- 
ition  Act  of  1985."  This  would 
President,  upon  learning  of  ille- 
ic  surveillance  by  a  foreign  mis- 
sion, to  demand  that  it  be  discontinued  and. 
failing)  that,  to  have  the  diplomats  expelled. 
This  Ifgislation.  said  Sen.  Moynihan,  would 
"reaffftm  in  a  singularly  American  way  that 
the  United  States  will  not  tolerate  gross  In- 
vasions of  the  privacy  of  its  citizens  by  a  to- 
talitarian power  which  denies  even  the  most 
elementary  privacy  rights  of  its  own  citi- 
zens." 

Sen.  iMoynlhan  has  submitted  similar  leg- 
islation on  two  different  occasions  since 
1977,  but  the  Senate  has  yet  to  act.  We  hope 
that  tUs  time  around.  Congress  will  send  a 
loud  aitd  dear  message  to  Moscow  that  such 
breacnes  of  XSS.  laws  and  electronic  eaves- 
dropping on  government,  industry  and  pri- 
vate citizens  cannot  be  conducted  with  im- 
punityi 

Nail  the  KGB's  Eavnoaopms 
Fat  Moynihan  has  prevailed.  The  Senate 
has  overwhelmingly  ^>proved  a  $1  million 
approBriation  for  the  FBI  to  stop  Soviet 
spies  ^  the  U.S.  from  intercepting  private 
telephpne  conversations.  They've  been  get- 
ting aWay  with  it  for  years,  using  all  kinds 
of  sophisticated  electronic  gesir  at  their  dip- 
lomatc  missions  to  eavesdrop  on  calls. 

It's  a  violation  of  privacy  of  course.  But 
it's  alsp  a  serious  threat  to  national  security. 
Federal  agencies  have  spent  billions  of  dol- 
lars tb  make  their  telephones  secure,  but 
most  private  lines  are  wide  open  to  the 
KGB.  I 

MoyWhan's  bill  wiU  help  end  that  by 
giving  I  the  FBI  money  to  track  down  the 
uppers.  The  appropriation  now  goes 
^nate-House  conference.  The  measure 
that  point  last  year,  but  House  dlf- 
killed  it.  This  year.  House  members 
I  accept  the  Senate  action. 

also  should  approve  a  second 
proposal  that  would  allow  the 
lent  to  expose  and  deport  foreign 
agenta  even  if  they  have  diplomatic  immu- 
nity, ifhen  they  are  caught  poking  their  big 
private  communications.  There  are 
of  diplomatic  niceties  involved,  and 
le  is  a  game  for  all  players.  But 
no  virtue  at  all  in  leaving  open  gaps 
1  be  closed. 

Thx  Russians  Akx  Listknimg 
Ever  since  he  entered  the  Senate.  Pat 
Moynihan  has  been  telling  anyone  who  will 
listen  that  advanced  technology  enables  the 
Soviets  to  use  their  embassies  and  consul- 
ates ih  the  U.S.  as  listening  posts.  The  pur- 
pose: "To  eavesdrop  on  the  telephone  conver- 
sations of  U.S.  officials  and  citizens.  For  a 
long  4hlle>  Moynihan  has  got  little  atten- 
tion. 

Thi^  fall,  at  long  last.  Moynihan  succeed- 
ed in  I  iwakenlng  his  colleagues.  The  Senate 
voted  M  to  1  to  approve  an  amendment  he 
wrote  to  the  Justice,  State  and  Commerce 
appropriations  bill.  It  earmarked  (1  mil- 
lion—Out of  a  $1.2  biUion  FBI  appropria- 
tion—tor "cotmtering  the  interception  of 
teleco  nmunlcations  by  agents  of  the  Soviet 
Union "  But  in  the  House-Senate  confer- 
ence, I  he  $1  million  was  deleted. 


A  million  dollars,  in  this  context.  Is  a 
small  sum.  And  what  the  Soviets  are  doing 
isnt  Just  offensive,  it's  downright  danger- 
ous. U.S.  vuJnerability  in  the  absence  of 
scrambling  equipment,  for  example,  is  real 
and  immediate.  Consider  the  Achille  Lauro 
episode:  The  scrambler  on  Air  Force  One 
was  broken.  President  Reagan  had  to  give 
the  order  to  force  down  the  Egyptian  airline 
"in  the  clear."  The  President's  order  was 
overheard  by  a  ham  radio  operator.  And 
who  else? 

Still,  Congress  seems  unable  to  fhid  a  mil- 
lion dollars  to  begin  to  address  this  security 
problem.  That's  irresponsible— and  bizarre. 
Moynihan  confesses  that  he's  baffled.  He 
wonders,  rightly,  how  the  Soviets  view  this 
whole  business:  "Surely  they  will  think 
either  that  we  do  not  care,  or  do  not  dare  to 
act."  The  conclusions  they  may  draw  from 
those  inferences  are  plain  scary. 


THE  ADBONISTRATION'S 
ANTITRUST  POLICY 

Bftr.  HART.  Mr.  President.  In  the 
next  few  days,  the  administration  will 
be  transmitting  to  the  Congress  a 
series  of  sweeping  recommendations  to 
amend  our  Nation's  antltnist  laws. 
They  are  urging  us  to  change  these 
statutes  to  improve  our  competitive 
posture  in  international  markets.  As 
concerned  as  we  are  about  this  Na- 
tion's ability  to  excel  in  international 
trade,  it  is  my  hope  that  we  will  look 
very  carefully  at  their  proposals. 

Among  their  proposiJs.  three  are  sig- 
nificant. First,  they  ask  Congress  to 
amend  substantially  section  7  of  the 
Clayton  Act.  Under  current  law,  a 
merger  can  be  blocked  if.  in  the  Oov- 
eniment's  view,  it  may  injure  competi- 
tion in  a  given  industry.  The  adminis- 
tration suggests  a  new  standard  which 
requires  a  showing  that  competition 
will  be  injured— a  standard  which 
many  experts  believe  would  be  impos- 
sible to  meet. 

Second,  they  propose  an  amendment 
to  section  201  of  the  Trade  Act.  If  an 
industry  shows  it  has  been  injured  by 
foreign  competition,  it  can  receive  a  5 
year  grant  of  immunity  from  the  anti- 
trust laws  in  lieu  of  quotas  or  other 
relief.  What  happens  after  the  5 
years?  Will  mergers  which  occur 
during  that  period  be  undone?  What 
help  wiU  further  concentration  be  to 
import  sensitive  industries?  I  will  be 
interested  in  the  administration's  ra- 
tionale for  proposing  this. 

Third,  the  administration  is  seeking 
repeal  of  treble  damages,  even  though 
this  could  make  private  plaintiffs 
more  susceptible  to  predatory  behav- 
ior. Treble  damages  serve  both  as  an 
impediment  to  anticompetitive  prac- 
tices and  as  an  incentive  for  effected 
Industries  to  seek  court  relief.  WiU  re- 
pealing treble  damages  help  our  com- 
petitive posture?  I  don't  believe  it  will. 
The  administration's  attitude  toward 
the  antitrust  laws  could  Justly  be  char- 
acterized as  "leas  is  better— always."  In 
the  1985  Economic  Report  of  the 
President,  the  administration  accu- 
rately   reported    that    the    average 


annual  reported  real  value  of  mergers 
between  1981  and  1984  was  approxi- 
mately 48  percent  greater  than  the  av- 
erage reported  during  any  4  years  of 
the  late  19«0's  and  1970'8. 

But  the  report  went  further  by 
sayinr 

There  is  no  economic  basis  for  regulations 
that  would  further  restrict  the  merger  and 
acquisition  process.  Indeed,  the  economic 
evidence  nggett  ttioX  exUting  revviatioru 
impose  reatninU  that  vmh  deter  potentioUy 
beiK/lcioi  (ransocNons.  (Emphaals  added.) 

Vit.  President.  I  would  challenge  the 
administration  to  list  for  the  Congress 
those  mergers  and  acquisitions  it  has 
been  forced  to  block  by  operation  of 
the  antitrust  laws.  In  fact,  this  Nation 
has  experienced  an  unprecedented 
wave  of  corporate  acquisitions.  In  both 
1984  and  198S,  record  amounts  of 
money  were  spent  on  corporate  take- 
overs. The  10  largest  corporate  takeov- 
ers in  American  history  have  all  oc- 
curred since  1980.  8  of  those  in  1984 
and  1985,  Mergers,  acquisitions,  and 
management  buy-outs  are  driving  the 
alarming  increases  In  corporate  debt. 
If  there  has  been  a  proposed  merger  in 
this  country  which  could  have  bol- 
stered our  competitive  position  that 
the  administration  rejected.  I'd  like  to 
know  about  it.  I  frankly  doubt  such 
evidence  exists. 

The  administration  must  shoulder  a 
significant  burden  to  demonstrate  how 
greater  industrial  concentration  will 
improve  our  trade  position.  There  art; 
seven  Japanese  automobile  manufac- 
turers capturing  progressively  larger 
shares  of  the  American  automobile 
market.  Is  the  administration  actually 
suggesting  that  General  Motors  needs 
to  be  bigger  in  order  to  compete?  Does 
It  really  believe  that  the  recent  acqui- 
sitions by  the  steel  industry  of  oil  com- 
[Nuiies,  or  mergers  within  that  indus- 
try, stop  or  slow  the  penetration  of 
foreign  steel  products  in  this  country? 
In  fact,  the  domestic  steel  industry 
continues  to  be  in  grave  difficulty. 

If  the  admintstration  believes  that 
less  competition  and  greater  industrial 
concentration  wUl  ipso  facto  improve 
our  competitive  posture,  we  are  In 
deep  trouble.  If  the  unemployed  men 
and  women  in  our  industriail  heartland 
are  waiting  for  leadership  by  the  ad- 
ministration, they  WiU  be  deeply  disap- 
pointed. 

It  would  be  nice  if  the  tough  ques- 
tions underlying  the  trade  crisis  could 
be  so  easUy  answered.  Most  economists 
agree  that  the  overvalued  dollar  and 
our  triple-digit  budget  deficits  are  the 
bad  actors  responsible  for  the  trade 
deficit  drama.  The  President  has  ap- 
pointed Treasury  Secretary  Baker  to 
study  whether  we  need  to  do  more  to 
bring  down  the  dollar.  That's  not  a 
premature  or  bold  proposal,  but.  it  is 
nonetheless  welcome.  With  the  sub- 
mission of  the  President's  fiscal  year 
1988  budget,  it  is  clear  that  Congress, 
and  not  the  administration,  wlU  be 


taking  a  leadership  role  In  redudng 
the  deficit.  As  a  member  of  the  Senate 
Budget  Committee.  I  wUl  be  doing 
whatever  I  can  to  ensure  that  signifi- 
cant progress  is  made.  By  comparlacm 
to  the  actions  taken,  and  those  which 
must  foUow,  I  am  afraid  the  signifi- 
cance of  the  administration's  antitrust 
propoMls  is  rather  smaU. 

The  Senior  Senator  from  Colorado 
does  not  urge  an  ideological  InflexibU- 
ity  on  antitrust.  In  recent  years,  we've 
enacted  amendments  enabling  the  for- 
mation of  export  trading  companies, 
modernizing  the  laws  regarding  mu- 
nlcipaUties,  and  promoting  Joint  re- 
search and  development  activities. 
Where  a  clear  and  compelling  case  for 
amending  the  antltnist  laws  has  been 
made,  the  Congress  has  been  wiUlng  to 
cooperate. 

This  Senator  recognizes,  as  I  Icnow 
my  coUeagues  do,  that  the  world  econ- 
omy is  changing  dramaticaUy  and  at 
exponential  rates.  Every  rule,  regula- 
tion, and  statute  which  effects  eco- 
nomic decisionmaking  and  the  ability 
of  our  industries  to  innovate  and  com- 
pete must  constantly  be  reexamined. 
As  Justice  Brandels  said.  "There  must 
be  power  in  the  States  and  Nation  to 
remold,  through  experimentation,  our 
economic  practices  and  institutions  to 
meet  changing  social  and  economic 
needs."  The  antitrust  laws  are,  of 
course,  no  exception  in  this  regard. 

For  years.  I  have  urged  the  adoption 
of  industrial  modernization  to  revital- 
ize keystone  firms  In  the  steel,  auto- 
mobUe,  rubber  and  other  heavy  indus- 
tries. These  Industrywide  agreements 
would  be  based  on  negotiations  involv- 
ing labor,  industry,  the  financial 
sector,  government,  and  other  Impor- 
tant players.  Antitrust  could  in  some 
instances  play  a  significant  role.  But 
exemptions  to  existing  laws  would  be 
granted  only  on  a  case-by-case  basis, 
and  they  would  not  be  granted  with- 
out conditions.  If  the  steel  Industry, 
for  example,  sought  antitrust  or  regu- 
latory reUef.  increased  profits  would 
be  targeted  toward  modernization.  By 
contrast,  these  agreements  would  not 
countenance  the  affected  firms  drlU- 
ing  for  oU  on  the  floor  of  the  New 
York  Stock  Exchange. 

Several  weeks  ago.  the  distinguished 
chairman  of  the  House  Judldary  Com- 
mittee. Congressman  Pen*  W. 
RoDiMO,  addressed  the  Georgetown 
Conference  on  Private  Antltnist  liti- 
gation. In  his  speech.  Chairman 
Roonro  said  something  that  bears  re- 
peatinr 

Antitrust,  it  would  seem,  is  onoe  again 
being  made  the  whipping  boy  for  everything 
from  i«cord  trade  deftdU  to  the  perceived 
loos  in  VA.  technological  leadership.  •  *  •  If 
there  is  any  connection  between  the  anti- 
trust laws  and  (our)  seemingly  Intractable 
economic  problems,  it  would  bo  that  more 
vigorous  competition— not  leas  enforce- 
ment—Is  needed. 
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In  most  cases.  I  agree.  This  adminis- 
tration betrays  a  startling  lack  of  con- 
fidence in  competition  and  the  ability 
of  small  entrepreneurs  to  create  Jobs 
and  new  approaches  to  promote  eco- 
nomic growth.  Even  large  firms  like 
IBM  and  3M  are  using  so-called  intra- 
preneurlalism  and  the  creation  of 
small,  internal  units  to  spur  their  own 
ability  to  innovate. 

The  lesson  here  is  that  increasing  in- 
novation, not  increasing  concentra- 
tion, should  be  the  standard  for  our 
economic  policy  regarding  trade.  As 
former  Attorney  General  William 
French  Smith  said,  "bigness  is  not  nec- 
essarily bad."  But  I  would  suggest  that 
unnecessary  bigness  is.  Inherent  in  the 
administration's  proposals  is  that  we 
will  rely  on  increased  merger  activity 
to  solve  our  trade  woes.  That  is  a  dan- 
gerous course. 

Mr.  WARNER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONGRESSMAN  PETER  RODINO 
ON  ANTITRUST  REFORMS 

Mr.  HART.  Mr.  President,  several 
weeks  ago,  the  distinguished  chairman 
of  the  House  Judiciary  Committee, 
Congressman  Peter  Rodino,  addressed 
the  Georgetown  Conference  on  Pri- 
vate Antitrust  Litigation.  Along  with 
his  many  contributions  to  civil  rights, 
equal  rights  and  the  cause  of  a  Just  so- 
ciety, there  is  no  contemporary 
Member  of  Congress  who  has  brought 
more  to  the  antitrust  debate  in  this 
coimtry  than  Peter  Rodino. 

Our  party,  indeed  our  Nation,  is 
grateful  for  his  unrelenting  commit- 
ment to  competition  and  industrial 
strength.  As  we  begin  a  debate  on  the 
admihistration's  proposals,  which  tie 
repeal  of  central  antitrust  statutes  to 
our  trade  crisis,  I  urge  my  colleagues 
to  review  and  consider  carefully  the 
guidance  Peter  Rodino  has  provided. 

I  ask  unanimous  consent  that  re- 
marks of  Congressman  Rodino  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Let's    Fix    Okly    What's    Broken— Soke 

Thoughts  oh  Proposed  Reform  or  Pri- 
vate Ahtitrust  Liticatioh 

(Remarks  of  Peter  W.  Rodino,  Jr.) 

I  am  pleased  to  be  among  this  distin- 
guished group  of  experts  and  scholars  to 
offer  my  thoughts  on  private  antitrust  liti- 
gation. 

Many  of  you  have  devoted  sulistantial 
time  to  studying  private  antitrust  litigation 
—  or  perhaps  what  is  even  more  relevant  to 
this  conference  —  you  participate  actively  in 


it  as  attorneys  or  economic  experts.  Collec- 
ti  rely.  I  am  sure  we  have  in  this  one  room 
tc  day  the  highest  concentration  of  learning 
ai  id  expertise  on  this  subject  yet  to  be  seen. 

fcjet  me  begin  by  paying  tribute  to  Dean 
Pjtofslty,  to  Professor  White,  and  to  the 
mimy  others  who  have  participated  in  help- 
iOg  to  bring  about  a  meaningful  conference. 
T^atever  one's  views  may  be  on  the  issues, 
tbere  is  no  substitute  for  developing  sound, 
underlying  data  about  the  workings  of  the 
private  enforcement  system.  The  emphasis 
01  this  conference  on  an  empirical  approach 
is]  a  welcome  departure  from  the  often  rhe- 
torical debates  of  recent  years.  Building 
upon  your  work,  others  will  undoubtedly 
seek  to  test  and  further  develop  your  find- 
Iqgs.  Antitrust  policymaking  can  only  bene- 
fit from  such  a  process. 

Let  me  offer  today  three  general  observa- 
tibns  about  the  current  debate  over  private 
aatltrust  litigation.  First,  that  this  debate, 
though  perhaps  more  sophisticated  than 
earlier  versions,  is  not  original.  Most  of  the 
underlying  issues  were  visited  during  the  de- 
bates leading  up  to  passage  of  the  Sherman 
^t  in  1980.  Second,  although  the  private 
e^orcement  suit  did  not  immediately  rise  to 
pfominence,  it  has  done  so  over  the  last  40 
yiars  to  the  point  that  it  is  now  the  body 
afd  soul  of  our  antitrust  enforcement 
system.  Finally,  although  improvements  In 
tne  private  enforcement  system  should 
always  be  sought,  precipitous  or  one-sided 
caanges  in  the  system  are  unwise  and— in  all 
livelihood— politically  unacceptable.  As  in 
tbe  1890  debate.  Congress  is  likely  to  tread  a 
eful  and  pragmatic  path   between  ex- 

mes. 
will  elaborate— very  briefly— on  each  of 

ese  points, 
istory,   we  are  often  told,   is  cyclical, 
at  once  seemed  a  novel— even  revolution- 
notion  is  recast  over  time  in  familiar 

ttems.  Certainly  this  has  been  the  case 

th  respect  to  antitnist  enforcement.  Cur- 
r^t  suggestions  that  the  private  antitrust 
r^edy  be  abolished  altogether,  limited  in 
amplication,  reduced  in  measure,  or  trans- 
formed into  a  purely  restitutionary  device, 
afe  echoes  of  debates  heard  on  the  House 
aad  Senate  floors  in  the  years  1888  to  1890. 

It  should  not  be  a  surprise  that  then— as 
ii>w— the  antitrust  enforcement  debate 
t«  nds  to  reflect  a  larger  debate  between  two 
basic  schools  of  thought.  In  1890,  the  eco- 
nomic Darwinists  wanted  no  federal  inter- 
vention In  the  marliet  place.  They  believed 
tliat  any  economic  practice  that  persisted 
ofer  time  must  be  efficient  and,  therefore, 
beneficial  to  society.  The  populists,  on  the 
01  her  hand,  believed  that  trusts  were  de- 
stroying the  economic  and  social  fabric  of 
Abierlcan  life.  They  wanted  large  combina- 
tibns  destroyed  at  any  cost. 

Today,  the  modem  counterpart  of  this 
dsbate  continues.  Adherents  of  one  school 
p  ish  for  an  unrestrained  market  place  that, 
li  their  view,  will  most  efficiently  allocate 
tl  le  nation's  resources.  The  modem  day  pop- 
u  ists  continue  to  urge  strong  and  unyield- 
ii  g  proscriptions  on  undue  concentrations 
o  power.  In  between  are  those  who  respect 
tl  le  workings  of  the  free  market,  but  con- 
o  de  the  need  for  an  active  federal  presence, 
perhaps  including  more  coordinated  indus- 
ttial  planning. 

Over  the  years.  Congress  has  generally 
k  ;pt  to  the  high,  middle  ground.  In  1890, 
S  ;nator  Hoar  Is  credited  with  adding  the 
ti  eble  damage  provision— a  modification  of 
tlie  double  damages  provision  in  Senator 
atierman's  original  bill— during  a  mark  up 
bir  the  Senate  Judiciary  Committee.  Accept- 
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ing  both  a  federal  role  and  the  notion  of 
econoiiic  self-reliance.  Senator  Hoar  noted 
the  Committee's  "positive  reliance  on  the 
self-poficing  capacity  of  business."  He  went 
on— 

"A  ^un  knows  when  he  is  hurt  better 

than  a^  agency  or  government  can  tell  him. 

it  worth   his  while— as  the  triple 

provision  is  intended  to  do— and  in- 

lembers  of  the  business  community 

depended  upon  to  police  an  indus- 

le  good  Senator  Iielieved  that— over 
time— private  suits  would  become  the  main- 
stay of  our  antitrust  enforcement  system, 
be  ha^  good  future  vision.  In  the  first  fifty 
years  after  the  Sherman  Act  was  enacted, 
private  actions  were  no  more  numerous 
ttian  cases  brought  by  the  Federal  Govern- 
ment.* But  beginning  In  1940.  and  accelerat- 
ing during  the  years  I  have  been  in  Con- 
gress, khere  tias  been  a  dramatic  growth  in 
private  suits.  Today,  the  private  action  is 
truly  the  heart  of  our  antitrust  enforcement 
systen 

The  {  numbers  are  clear.  Over  the  last 
well  over  90%  of  antitrust  cases  filed 
Federal  Courts  have  been  private 
[though  a  few  cases  filed  by  the  Fed- 
•vemment  have  made  headlines— the 
case  is  a  prime  example— they  no 
longer  dominate  Judicial  developments.* 

One  clear  sign  of  the  eclipse  of  federal 
government  enforcement— and  the  newly 
achlevtod  preeminence  of  private  enforce- 
ment-ris  the  Supreme  Court's  docket  of 
antitrast-related  cases.  In  the  1960s,  federal 
govenfment-initiated  antitrust  actions  re- 
mained roughly  at  the  same  levels  as  private 
suits  Ion  the  Supreme  Court's  antitrust 
docket  Thereafter,  government-initiated 
suits  dropped  precipitously,  virtually  disap- 
pearing from  the  Supreme  Court's  docket  in 
some  years.  In  1984,  none  of  the  Supreme 
Courti  24  reported  antitrust  decisions  (in- 
cluding denials  of  certiorari)  came  in  a  case 
initiated  by  the  Federal  Government. 

The  result  is  the  same  If  we  look  at  the 
major,  antitrust  opinions  of  the  Supreme 
Court^  Over  the  last  two  years,  8  of  the 
Courti  9  significant  antitrust  rulings  came 
in  suits  initiated  by  private  parties.*  The 
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Government   haa   limited    ItaeU    to 
amicus  or  Intervenor  brtefa  in  theae  i 

To  be  sure,  the  key  role  now  being  played 
by  private  auita  may  be  due  in  large  part  to 
the  conadoua  choice  of  the  current  Adminis- 
tration to  de-empbasiie  antitrust  enforce- 
ment. Bolstered  by  their  Ideological  convic- 
tion that  the  marketplace  sweep*  away  most 
Inefficient  reatralnts.  the  enforcement  agen- 
dcB  have  largely  abdicated  enforcement  ef- 
forts in  what  they  have  termed  non-cartel 


To  many  of  us.  the  private  ault  takes  on 
even  greater  Importance  at  a  time  when  the 
enforcement  agencies  have  not  fully  carried 
through  on  their  mandated  reaponsibiUtiea. 
No  better  example  exisU  than  the  area  of 
retail  price  maintenance.  Deaplte  repeated 
and  very  specific  aignala  from  Congren  af- 
firming the  per  ae  rule  against  vertlcaUy-im- 
posed  price  restraints,*  neither  federal  en- 
forcement agency  haa  brought  an  enforce- 
ment action  in  this  area  during  the  last  5 
yeara.  What  Is  far  more  dlaquietlng.  this  Ad- 
ministration haa  persisted  in  efforts  to  un- 
dermine that  rule.  In  particular,  the  Depart- 
ment has  Intervened  in  private  enforcement 
suits  in  simport  of  elimination— or  more  lim- 
ited interpretation— of  the  per  ae  rule.  And. 
In  January  of  this  year,  the  Department 
issued  Vertical  RestraInU  Guidelines  whose 
undisguised  goal  Is  to  limit  in  various  ways 
the  scope  of  the  per  ae  rule.* 

I  am  aware,  of  course,  of  those  amongst  us 
who  believe  that  vertical  restraints-even 
vertkaa  price  fbdng— should  generally  be 
condoned.  I  disagree.  But  the  point  la  that, 
until  Congress  changes  the  law,  it  remains 
the  enforcement  mandate.  And  private  en- 
forcement, though  not  a  fully  satisfactory 
subsUtute,  wiU  help  to  tide  us  through  peri- 
ods of  indifferent  or  hostUe  attitudes  by 
public  enforcement  of f Idals. 

This  leads  me  to  my  last  observation.  It  is 
that  substantial  and  precipitous  change  in 
the  private  antitrust  enforcement  mecha- 
nism Is  imwise  at  this  time.  The  political 
outlook  for  such  proposals  Is— fortunately— 
not  promising. 

A  number  of  very  responsible  experts 
have  suggested  changes  in  the  threefold 
damage  remedy.  These  proposals  warrant 
careful  study.  For  example,  some  have  sug- 
gested that  liability  in  rule  of  reason  cases 
might  be  limited  to  actual  damages.  Strong 
arguments  can  be  made  that  this  change 
woidd    discourage    litigation    in    marginal 


•  Bcflnnlns  with  fiscal  year  1984.  and  for  «ach 
■ubMquent  fiscal  year,  the  Houae  Judldary  Com- 
mittee has  added  a  rider  to  the  Depattmcnt  of  Jus- 
tice's authorisaUon  bill  prohibiting  the  expenditure 
of  funds  (or  any  Departmental  acUvlty  that  would 
seek  in  the  courts  a  reveml  of  the  per  ••  rule 
against  resale  price  malntenanee.  Identical  lan- 
guage was  approved  as  a  proviahm  in  the  DOJ  ap- 
propriaUons  bill  for  (laeal  1864  (RJt  1SS3).  tSubsa- 
quent  to  the  deUvery  of  these  remarks,  the  Con- 
gieas  included,  and  President  Reagan  stgned  Into 
law,  the  same  proviston  in  the  Department  of  Jus- 
tice's appropriations  bill  tor  tlaeal  year  19M,  HJl. 
SM6,  PX.  99-180]. 

•  H.  Res.  MS.  introduced  by  Congi  nesniin  Hamil- 
ton Fish.  Jr.  and  coaponsored  by  Chairman  Rodino 
and  a  bipartisan  majority  of  the  House  Judldary 
(Xjomlttce.  esprceaes  the  tenee  of  the  Houae  that 
the  Oukleltnes  do  not  accurately  reflect  exisUng 
law.  shaU  not  be  accorded  the  force  of  law,  and 
should  be  withdrawn  by  the  Attorney  General. 
tSubeequent  to  deUvery  of  tbeee  remarks,  the  Com- 
mittee favorably  reported  H.  Re*.  MS.  On  Decem- 
ber t,  19t5.  the  Houae  of  RepreeentaUves  approved 
H.  Res.  MS  by  voice  vote.  The  languase  of  H.  Res. 
SOS.  expreming  the  sense  of  the  Congreas,  was  also 
enacted  as  a  part  of  the  State,  Justice,  and  Com- 
merce appropriations  bUI  (or  fiscal  year  1086.  HJl. 

I,  PX.  M-IMl. 


brought  under  the  rule  of 
standard.  But  this  proposal  raises  troubling 
questions. 

Many  rule  of  reason  cases  are  not  margin- 
al—serious antloompeUUve  injury  may  be 
occurring.  And,  as  some  of  your  contributors 
suggest,  rule  of  reason  casea  are  likely  to  be 
more  expensive  to  try  than  cases  subject  to 
the  per  ae  rule.  Detrebllng  the  damage 
award  could  eliminate  any  chance  that  such 
eases  will  even  be  brought  With  little  or  no 
deterrent  from  private  enforcement,  and  a 
lax  federal  enforcement  policy  toward  most 
rule  of  reason  casea,  business  self -discipline 
could  disappear.  This  result  is  particularly 
disturbing  at  a  time  when  the  Justice  De- 
partment has  urged  that  more  and  more 
typea  of  antitrust  conduct  be  Judged  under 
the  rule  of  reason  standard. 

Another  more  general  danger  in  tamper- 
ing with  the  damages  multiple  is  the  likely 
ripple  effect  on  substantive  law.  Again, 
some  of  the  papers  presented  here  docu- 
ment that  changes  in  procedures  or  reme- 
dies inevltaUy  Impact  upon  the  courts'  In- 
terpreUtlon  of  substantive  law.  We  caimot 
Ignore  such  ripple  effects  in  liowsslng  the 
various  reform  proposals.  If  we  are  troubled 
by  potentially  counterproductive  types  of 
private  suits,  we  should  address  directly  the 
substantive  law  doctrines  that  allow  recov- 
eries In  these  eases. 

History  tells  us  that  major  legislative  ini- 
tiatives in  the  antitrust  field  succeed  only 
when  they  enjoy  broad,  bipartisan  support 
This  was  certainly  true  for  the  Sherman  Act 
in  1890.  In  my  era,  it  has  been  true  for  the 
CeUer  Kefauver  Act  In  1960,  the  Hart  Scott 
Rodino  Act  In  1976.  and,  most  recently,  for  3 
bills  that  I  ahepherded  through  the  Con- 
greas: the  National  Cooperative  Research 
Act  (Joint  research  and  development)  and 
the  mimlcipal  Antitrust  Act. 

Recently,  under  the  banner  of  improving 
VA.  industrial  and  trade  performance,  some 
high  Administration  officials  have  predpi- 
toualy  called  for  repeal  of  Section  7  of  the 
Clayton  Act  and— Insofar  as  It  applies  to  ac- 
quisitions—of Section  1  of  the  Sherman  Act. 
All  of  this  Is  very  disquieting  to  me. 

I  have  watched  the  alow  but  steady  evolu- 
Uon  of  the  anUtrust  Uws  in  the  Congreas 
since  1M8. 1  have  seen  the  Celler-Kefauver 
Amendments  eliminate  troublesome  loop- 
holes in  SecUon  7.  I  participated  In  the 
crafting  of  the  Hart-Soott-Rodlno  Act  that 
established  our  highly  suooeasful  premerger 
notlflcaUon  gystem.  All  of  this— and  much 
more— would  be  discarded  under  these  hasti- 
ly concocted  recipes  for  bolstering  n.S.  in- 
dustrial performance.  Antltnut,  it  would 
seem.  Is  once  again  being  made  the  "whip- 
ping boy"  for  everything  from  record  trade 
defldU  to  the  perceived  loss  in  VA.  techno- 
logical leadership. 

The  proposals  to  repeal  the  merger  laws 
remind  one  of  the  words  of  another  Admin- 
IstraUon  official,  who  In  earlier  days  spoke 
of  the  use  of  "gmoke  and  mirrors"  to  Imple- 
ment "Voodoo  economics."  That  will  not 
work.  If  there  Is  any  connection  between 
the  antitrust  laws  and  these  seemingly  in- 
tractable economic  problems.  It  would  be 
that  more  vigorous  competition— not  less 
enforcement— Is  needed. 

All  of  this  should  not  suggest  that  further 
inquiry  and  debate— such  as  this  conference 
will  surely  generate— are  not  useful.  I  wel- 
come the  continuing  discussion  of  the  pur- 
poses and  goals  of  antitrust  policy.  A  central 
question  for  some  has  been  how— and  to 
what  degree— antltnist  poUcy  should  accom- 
modate the  "new"  economic  learning.  As 
economic  understanding  Increases.  It  will— 


aa  It  has  In  the  past-Impact  on  our  Inter- 
preUUons  of  antitrust  Uws.  But  we  have,  as 
yet  not  arrived  at  a  point  where  eoonomlsU 
even  agree  on  maeroeoonomlc  policy  for 
wpfn^rtf  our  fiscal  and  monetary  affairs, 
let  alone  the  optimal  antitrust  enforcement 
approach.  As  Nobel  laureate  George  Stlgler 
has  noted,  the  adenoe  of  economics  Is  suf  fi- 
denUy  impredae  that  "there  Is  no  position 
.  .  .  which  cannot  be  reached  by  a  compe- 
tent use  of  respectable  economic  theory."  ^ 

Economies.  In  the  end.  does  not  "win"  or 
"lose"  a  debate  that  subsumes  more  than 
mere  economic  goala;  it  Informs  that  debate. 
At  the  extremea.  that  debate  over  the  past 
100  years  has  encompassed  suggestions 
ranging  from  the  nationalisation  of  concen- 
trated Industries  to  the  "hands-off  capital- 
ism of  the  19th  century.  In  1684.  Henry 
Uoyd.  In  his  famous  artlde  "Lords  of  Indus- 
try", articulated  the  same  dialectic  in  a 
alightly  different  way.  He  observed  that 
there  were  "two  outstanding  tendendes"  In 
the  dis^kctly  American  economic  system: 
"the  tendency  to  combination"  on  the  one 
hand  and  the  "teitdency  for  social  control" 
on  the  other.  Uoyd  conduded  that  the 
"first  promotes  wealth  while  the  second 
promotes  dtlienshlp."  *  He  added  that  for 
the  welfare  of  the  ttation.  we  certainly  need 
both.  I  must  agree. 

Today,  the  private  antitrust  enforcement 
suit  whUe  sometimes  criticised  haa  become 
the  very  heart  of  our  enforcement  system. 
Continuing  reexamination  of  that  system  is 
constructive  and  will  pay  dividends  in  the 
long  term.  We  cannot  expect— and  we 
should  not  advocate— predpltoualy  amend- 
ing laws  that  have  been  on  the  books  for 
almost  a  century.  Those  laws  have— and  will 
continue— to  serve  us  well. 

At  a  time  when  public  enforcement  efforts 
are  diminished  and  antitrust  is  under  attack 
from  many  fronU,  I  do  not  see  the  Judldary 
Committee  embracing  any  proposal  that 
would  sutastantlally  undercut  the  private 
remedy.  The  Committee  will  conUnue  ito  ef- 
forts, however,  to  gather  more  Information 
on  the  strengths  and  weaknesaea  of  private 
enforcement  and  to  examine  particular 
problem  areas.  Our  undertaking  will  be  sub- 
stantially advanced  by  the  careful  and 
scholarly  work  of  this  cor\ference. 
Thank  you. 

Mr.  HART.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINO  OPPICER.  The 
clerk  wiU  caU  the  roU. 

The  legislative  clerk  proceeded  to 
caU  the  roU. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRKSIDINO  OFFICKR.  With- 
out objection,  it  Is  so  ordered. 


TELEVISION  IN  THE  SENATE 
Mi.  ARMSTRONG.  Mr.  President.  I 
bring  the  Senate  bad  news.  A  group 
which  has  been  meeting  first  in  the 
leader's  office,  the  minority  leader's 
office,  and  more  recently  the  majority 
leader's  office,  has  put  together  a 
package,  the  effect  of  which  I  fear  will 
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be  a  disgusting  proposition  for  televis- 
ing the  Senate. 

As  Senators  will  recall,  the  idea  of 
live  gavel-to-gavel  television  coverage 
of  the  U.S.  Senate  has  been  a  project 
near  and  dear  to  my  heart  for  a  long 
time. 

I  think  it  is  intolerable  that  we  are 
in  1986  and  we  are  not  ready  to  do 
something  that  the  Australian  legisla- 
ture did  50  years  ago.  for  heaven's 
sake;  that  the  House  of  Representa- 
tives did  a  decade  ago;  that  most  of 
the  State  legislatures  do.  Here  we  are 
agonizing  over  whether  or  not  we 
should  get  into  the  20th  century  as 
the  21st  century  prepares  to  get  under 
way.  However,  that  is  our  situation. 

At  long  last,  a  few  weeks  ago  the 
Rules  Committee,  after  agonizing  over 
the  situation,  brought  forth  a  straight- 
forward, simple  proposal,  not  for  full- 
scale  television,  but  just  for  a  test  of 
television,  with  the  notion  that  if  we 
tested  it  and  we  had  radio,  that  while 
that  was  under  way  we  could  see  how 
it  worked  and  find  out  if  there  were 
any  rules  chtinges  that  would  be  neces- 
sary in  order  to  accommodate  televi- 
sion coverage. 

That  is  the  proposition  which  was 
agreed  to  after  not  only  substantial 
study  by  the  Rules  Committee  but 
indeed  by  a  lot  of  study. 

The  burden  of  my  bad  news  is  this: 
that  the  ad  hoc  committee,  which  has 
been  meeting,  of  which  I  have  been  a 
member,  has  agreed  that  they  are 
going  to  try  to  overturn  that  wise  deci- 
sion by  the  Senate  Rules  Committee 
and.  instead  of  providing  for  a  test  of 
television  and  a  period  to  study  the 
rules  changes  that  may  be  appropri- 
ate, we  are  going  to  try  to  come  to  a 
vote  very  quickly  on  the  question  of 
sweeping  changes  in  the  rules  of  the 
Senate. 

I  am  concerned  about  this  for  a 
couple  of  reasons.  First  of  all.  because 
I  think  it  is  going  to  kill  the  proposal 
to  televise  the  Senate  and  I  really  hate 
to  see  that  happen.  I  must  congratu- 
late those  who  have  either  openly  or 
covertly  opposed  televising  the  Senate 
for  their  skillfulness  in  getting  the 
issue  framed  this  way.  It  is  just  a  fact 
that  a  lot  of  people  who  do  not  want 
to  televise  the  Senate  now,  next  year 
or  ever,  are  behind  some  of  these 
changes.  Some  of  them,  at  least  pri- 
vately, are  pretty  frank  to  admit  that 
that  is  their  motive.  They  just  do  not 
think  television  is  a  good  idea  in  the 
Senate.  They  have  a  lot  of  fears  about 
whether  or  not  by  televising  the 
Senate  we  will  change  the  fundamen- 
tal character  of  the  institution.  I  do 
not  think  these  fears  entirely  ground- 
less. 

I  am  persuaded,  on  balance,  that  the 
public's  right  to  know  outweighs  the 
potential  drawbacks  of  electronic  cov- 
erage of  television.  The  idea  of  televi- 
sion is.  frankly,  a  lot  more  common- 
place and  better  known  to  Senators 
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th  m  was  the  suggestion  for  open 
piKlic  galleries  at  the  time  the  Senate 
catne  into  existence.  That  was  in  its 
time  quite  a  revolutionary  idea.  But 
wa  have  all  grown  up  with  television 
and  it  is  familiar  to  us.  As  I  pointed 
odt  a  moment  ago  the  proceedings  of 
most  legislative  bodies  throughout  the 
vdarld  and  in  the  United  States  are,  in 
fact,  open  to  television  coverage,  in- 
cluding the  committees  and  subcom- 
mittees of  the  Senate  itself. 

^  I  do  not  think  this  is  a  big  step 
for  us  to  take.  But  there  are  those  who 
fear  somehow  there  will  be  an  impulse 
to 'grandstand;  that  if  Senators  get  a 
ch^ce  to  be  on  television,  somehow 
this  will  be  irresistible  and,  therefore, 
wd  are  going  to  be  in  session  night  and 
da^,  365  days  a  year.  We  will  be  just 
lite  the  7-Eleven  Stores.  I  guess,  open 
tot  business  every  day  of  the  year.  It 
will  be  a  horrible  burden  on  the 
Soiate.  the  quality  of  life  will  suffer, 
and  the  legislative  process  will  grind  to 
a  halt. 

There  are  a  few  cjmics  who  might 
wonder  if  the  legislative  process  has 
alieady  ground  to  a  halt.  We  are  al- 
ready in  session  every  day  of  the  year, 
prfu:ticaUy.  except  Christmas,  anyway. 
But  I  do  think  these  fears  have  some 
su^tance.  Nonetheless,  in  my  view, 
the  paramount  need  for  the  public  to 
set  what  is  going  on  in  this  legislative 
Chamber  outweighs  such  concerns. 

What  I  regret  is  that  after  looking  at 
the  proposition,  there  is  now  an  im- 
pulse to  tie  rules  changes  to  the  televi- 
sion proposition.  The  two  leaders  have 
been  generous  of  their  time  to  take  a 
personal  interest  in  this.  Each  of  the 
leaders,  to  different  degrees,  supports 
the  idea  of  televising  the  Senate,  but  it 
is  Itheir  conclusion,  and  that  of  some 
of  the  other  members  of  this  ad  hoc 
cotnmlttee,  that  we  ought  to  have  at 
leist  4  or  5  changes. 

I  would  like  to  mention  for  the  bene- 
f  io  of  Senators  what  they  are.  It  is  my 
understanding  that  the  leaders  have 
already  annoimced  it  is  their  intention 
to  I  file  this  proposal  in  the  Rkcoro  to- 
night. 

First  is  a  change  which  will  limit 
deflate  on  the  motion  to  proceed  to  no 
mire  than  2  hours.  This  is  a  change  of 
a  fundamental,  indeed  sweeping, 
nature  and  which  I  imagine  will  be 
very  controversial,  and  Justifiably  so. 

Second,  a  20-hour  limit  on  cloture 
with  an  increase  in  the  number  of 
vofces  required  to  invoke  cloture  from 
the  present  60  votes  to  three-fifths  of 
Uipse  who  are  present  and  voting. 
Taat  is  to  say  67  votes  if  all  Members 
arfe  present  and  voting. 

Third,  a  reduction  of  the  3-day  rule 
onreports  to  2  days. 

Fourth,  an  elimination  of  the  Com- 
mittee of  the  Whole  on  treaties. 

Another  proposal  which  I  under- 
stand will  be  added  to  the  proposal 
wlMch  was  not  included  in  the  last 
written  draft  of  the  proposal  I  saw  will 
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proTid( !  a  method  under  which  a  ger- 
maneiuess  requirement  will  be  invoked 
withoiit  cloture.  I  do  not  know  the  de- 
tails of  it,  but  in  its  earlier  iteration, 
the  idea  is  that  upon  motion,  and 
adoption  of  a  motion  by  60  votes,  that 
a  gem^aneness  requirement  would  be 
even  though  cloture  had  not 
Ivoked. 

are  also  floating  around  some 
Proposals  for  rules  changes  some 
;h  I  think  are  well  advised  and 
some  of  which  I  am  very  skeptical  of. 

My  ^ncem,  let  me  say  to  my  col- 
leaguei,  is  twofold.  First,  I  want  to  see 
this  body  televised.  I  would  like  to 
even  now  suggest  that  we  throw  the 
galleries  open  and  just  let  nature  take 
its  coui^e.  If  we  were  to  adopt  a  unani- 
mous-consent request  at  this  very  in- 
stant, '  at  10  minutes  to  6  in  the 
evening,  that  television  would  be  per- 
mitted'starting  at  once,  the  cameras 
would  be  grinding  away  by  7  o'clock 
tonight.  We  would  be  on  the  air,  cer- 
tainly, within  a  couple  of  hours,  and 
by  tomorrow  we  would  have  live  gavel- 
to-gav^l  coverage. 

These  is  nothing  that  prohibits  us 
from  doing  that  in  the  technical  sense; 
is  it  only  the  reticence  of  Senators  to 
permit  it  that  has  this  long  barred  the 
cameriis. 

Thai  is  what  I  am  for.  Mr.  President, 
televls  on.  I  think  that  proposing 
these  rules  and  others  which  I  expect 
to  be  offered  are  likely  going  to  sick. 
this  proposal.  I  hope  I  am  mistaken  in 
that,  but  I  would  be  very  surprised  if 
that  isjnot  the  outcome. 

Mr.  President,  having  mentioned 
briefly  my  concern  about  what  these 
propoMKd  rules  changes  do  to  the  pros- 
pect of  televising  the  Senate,  I  would 
like  ndw  to  turn  briefly  to  a  discussion 
of  a  c<>uple  of  the  proposals  on  their 
merits;  I  am  not  deaiid  set  against  all  of 
these  changes;  in  fact,  there  are  at 
least  ^iree  of  them  I  could  personally 
suppovt  in  one  way  or  another,  even 
thougi  I  do  not  think  this  is  the  time 
and  place  to  consider  them. 

I  ami  very  much  concerned  about  the 
notion!  of  limiting  to  no  more  than  2 
hours  aebate  on  the  motion  to  proceed 
to  consideration  of  the  prop(»ed  legis- 
lation.! That  is  a  change  of  drastic  and 
fimdamental  nature.  Some  Senators 
may  tiink  it  is  a  good  idea.  Some  may 
think  it  will  make  the  Senate  operate 
more  smoothly,  although  I  myself  do 
not  bolieve  that  to  be  the  case.  The 
idea  tbat  the  Senate  is  often  delayed 
for  a  long  period  of  time  while  consid- 
ering 4  motion  to  proceed  to  a  iMUticu- 
lar  piece  of  legislation  or  a  nomination 
or  treaty  is  simply  not  borne  out  by 
the  rerard.  There  are  a  handful  of  oc- 
casions when  this  has  happened.  Most 
recently,  it  happened  on  the  motion  to 
proceejd  to  consideration  of  the  line 
item  teto  constitutional  amendment. 
That  was  filibustered  primarily  by 
members  of  the  minority  and  we  were 


unable  ever  to  get  that  measure  before 
us. 

I  regret  that  I  favored  the  line  item 
veto  proposition;  I  wish  it  had  not 
been  filibustered  to  death.  I  wish  it 
had  been  brought  up  for  full  consider- 
ation and  been  approved.  But  if  you 
look  back  through  the  history  of  the 
Senate,  the  number  of  times  when 
that  has  actually  happened  is  very, 
very  small. 

Then  what  is  the  significance  of  it? 
The  significance,  it  seems  to  me,  is  not 
to  delay  the  Senate  but,  in  fact,  to  en- 
hance the  procedures  of  the  Senate, 
because  when  every  Senator  has  the 
right  to  prolong  debate  on  a  motion  to 
proceed,  then  it  brings  every  Senator 
into  the  process  and  the  accommoda- 
tions which  are  the  day-to-day  work  of 
the  Senate.  For  example,  if  a  bill  is 
coming  up  in  which  a  Senator  is  inter- 
ested, he  sends  a  notice  through  his 
Cloakroom  to  the  leader.  "Please  pro- 
tect my  rights  to  be  on  the  floor  and 
object  to  a  imanlmous-consent  request 
to  proceed  to  a  bill."  That  is  a  signal. 
It  is  a  signal  that  that  Senator  has  an 
amendment  to  offer  or  is  opposed  to 
the  biU  or  wants  to  work  something 
out.   In   99   percent   of   the   cases— 
indeed,  in  99.99  percent  of  the  cases— 
that  is  what  happens:  they  get  worked 
out.  Only  on  the  rarest  of  occasions  do 
we  actually  see  a  filibuster  on  the 
motion  to  proceed. 

Most  of  the  time,  these  agreements 
or  accommodations  that  get  worked 
out  are  on  rules,  the  little  bills,  the 
bills  on  which  there  is  not  any  debate 
at  all,  maybe  a  bill  which  involves  only 
two  Senators  or  five  Senators  or  mem- 
bers of  only  one  committee,  maybe  a 
bill  on  which  the  Senate  generally  has 
no  knowledge  or  interest.  So  what 
happens  is  that  because  of  the  oppor- 
tunity of  Senators  to  debate  the 
motion  to  proceed,  before  the  bill  ever 
gets  up.  the  leaders  confer  on  the  floor 
and  the  majority  leader  will  ask.  "Can 
we  clear  this  bill?"  And  the  other 
leader  will  say,  "No,  we  cannot,"  and 
that  triggers  the  process  by  which  the 
accommodation  is  wotked  out.  We 
have  all  seen  it  happen  here  a  thou- 
sand times. 

If  that  is  not  possible,  if  all  it  takes 
is  2  hours  of  debate  and  then  an  up-or- 
down  vote  on  the  motion  to  proceed,  it 
seems  to  me  that,  first  of  all,  the 
rights  of  Senators  are  seriously  preju- 
diced and  the  probable  outcome  will 
not  be  to  speed  up  or  to  delay  the 
work  of  the  Senate,  because  we  will 
end  up  going  to  the  bills  and  they  will 
be  on  the  floor  and  then  they  will  be 
subject  to  a  fUibuster  under  these  new 
rules. 

Mr.  President,  somebody  thinks  that 
these  five  rules  changes  will  enhance 
the  quality  of  life,  and  indeed,  the 
quality  of  life  caucus,  that  informal 
group  of  Senators  which  Is  trying  to 
do  something  to  get  us  out  of  here  at  a 
reasonable  hour  in  the  evening,  to  put 


a  stop  to  these  late  night  seaBlons  and 
so  on.  to  somehow  restore  a  degree  of 
civility  to  the  scheduling  of  the  work 
of  the  Senate,  has  weighed  in  heavily 
in  support  of  rules  changes,  as  if  such 
rules  chuiges  would  enhance  the  qual- 
ity of  life. 

I  happen  to  consider  myself  a  char- 
ter member  of  that  club.  Years  ago, 
when  I  first  came  to  the  Senate,  I  ob- 
jected vigorously  and  on  many  occa- 
sions to  the  prolonged  or  repeated 
night  sessions.  I  think  it  is  Just  awful 
when  we  have  to  work  at  night.  I 
think  it  is  awful  when  we  have  to  be  in 
session   for   12  hours,    15   hours.   18 
hours,  30  hours.  But,  Mr.  President, 
these  rules  changes  have  nothing  to 
do  with  that.  They  are  a  non  sequitur. 
They  raise  a  concern  about  the  quality 
of  life  and  proposed  rules  changes 
which  are  unrelated  to  those  concerns. 
If  you  want  to  put  a  stop  to  night 
sessions,  there  are  ways  to  do  that, 
ways  which  I.  for  one,  would  support. 
For  example,  without  a  rules  change, 
the  majority  leader  could  make  it  a 
practice  to  stack  votes.  That  could  be 
done  far  enough  in  advance  so  that 
Senators  could  plan  their  lives. 

For  example,  on  Thursday  night,  if 
it  were  the  wish  of  the  majority 
leader,  he  could  simply  ask  unanimous 
consent  that  all  the  votes  which  oc- 
curred after  6  o'clock  on  Monday 
would  be  stacked  for  the  foUowing  day 
at  10  o'clock.  Or  he  could  ask  the  same 
for  Tuesday  or  for  Wednesday  or  as 
far  in  advance,  a  day  at  a  time  or  a 
week  at  a  time,  as,  in  his  Judgment, 
would  enhance  the  work  of  the 
Senate,  the  effect  of  it  being  to  put  an 
end  to  night  sessions. 

The  other  way.  which  I  do  not  advo- 
cate but  which  was  once  a  useful  tactic 
in  another  legislative  chamber,  would 
be  to  require  a  supermajority  vote  for 
protracted  or  contested  motions  after 
a  certain  hour  in  the  evening.  When  I 
was  majority  leader  in  the  Colorado 
Senate,  on  the  first  day  I  assumed 
leadership.  I  proposed  a  rule,  which 
was  adopted,  which  simply  said  the 
passage  of  any  bill  on  second  or  third 
reading  after  6  o'clock  at  night  would 
require  a  two-thirds  majority  vote. 
That  put  a  stop  to  the  night  sessions 
in  the  Colorado  Senate  and  that  rule 
prevailed  for  a  number  of  years,  to  the 
benefit  of  everybody. 

So  far  as  I  could  tell,  we  never 
missed  passing  a  single  bill  because  we 
quit  having  those  horrible  drunken 
night  sessions.  In  fact,  everybody 
thought  that  doing  the  legislature's 
work  by  daylight  and  in  a  little  more 
workmanlike  manner  was  a  good 
thing.  It  is  not  clear  to  me  why  they 
went  back,  a  decade  after,  on  the  rule. 
Such  changes,  whether  you  like 
them  or  not,  are  addressed  directly  to 
the  quality-of-life  concern.  The  pro- 
posed changes  in  this  package  on  TV 
in  the  Senate  do  not  go  to  quality  of 
life.  I  have  already  said  I  favor  some 


of  them.  In  fact,  I  favor  at  least  three 
of  the  four  in  the  original  package, 
and  three  of  the  five  which  are  going 
to  be  in  the  final  package  are  not  qual- 
ity-of-life issues. 

This  whole  quality-of-life  matter 
came  to  a  head  on  a  Saturday  after- 
noon when  we  had  been  In  session  all 
day  and  all  night  on  a  farm  bilL  Every- 
body got  up  and  said.  look,  we  cannot 
do  this,  we  cannot  stay  up  all  day  and 
all  night  handling  amendments.  In 
fact,  the  speeches  took  place  whUe  we 
were  waiting  to  write  up  an  agreement 
which  had  been  reached  because  a 
couple  of  our  Members  felt  so  strongly 
about  an  issue  that  they  were  willing 
to  keep  us  in  all  night. 

I  disagreed  with  them  on  the  issue.  I 
did  not  approve  of  the  position  they 
took,  but  I  cannot  help  admiring  a 
Member  or  two  Members  who  feel 
strongly  enough  about  their  position 
or  their  constituents'  desires  to  say. 
"By  golly,  I  am  going  to  stand  up  here 
and  fight  for  it  for  as  long  as  my 
strength  prevails."  That  has  been  a 
tradition  of  this  body.  I  am  glad  to  say 
it  is  not  a  tradition  we  have  to  endure 
too  often,  but  it  Is  part  of  this  process. 
The  majority  leader  has  done  it.  the 
minority      leader,      perhaps      every 
Member  at  some  point  in  his  or  her 
career  has  felt  so  strongly  about  an 
issue  that  he  or  she  was  willing  to  hold 
up  the  whole  process  to  impede  the 
passage  of  major  legislation,  to  keep 
us     in     session     overnight,     maybe 
through  a  weekend,  because  that  issue 
was  so  important  to  his  or  her  particu- 
lar constituency. 

I  think  that  is  a  proper  thing.  I  do 
not  like  it;  I  do  not  like  being  the 
victim  of  that  kind  of  schedule.  I  think 
Senators  would  be  wise  to  not  often 
reward  such  tactics— that  is  to  say.  to 
not  often  give  in  to  such  tactics  be- 
cause every  time  we  do.  every  time  we 
pass  or  defeat  an  amendment  because 
of  such  tactics,  we  encourage  others  to 
employ  long  debate  or  endless  amend- 
ments or  quorum  calls,  similar  tactics, 
more  readily  on  some  other  occasions. 
That  Is  a  quallty-of-Ufe  Issue.  It  has 
nothing  really  to  do  with  reduction  of 
the  3-day  rule,  which  I  favor,  or  elimi- 
nation of  the  Committee  of  the  Whole 
for  treaties,  which  I  favor,  or  even  the 
postcloture  filibuster  change,  which  I 
also  favor.  I  think  that  is  a  very  signif- 
icant reform  of  the  rules. 

The  reason  I  say  that  Is  not  really  a 
quality-of-life  issue  is  that  the  postclo- 
ture filibusters  have  been  so  rare  that 
you  cannot  really  regard  that  as  part 
of  the  routine  business  of  the  Senate. 
I  do  not  know,  but  I  shall  make  It  my 
business  to  find  out  presently,  how 
often  we  have  actually  experienced 
postcloture  filibuster  in  the  Senate, 
but  It  has  been  a  fairly  infrequent  oc- 
currence and  has  only  been  a  practice 
in  recent  years. 
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It  is  in  my  opinion  a  real  abuse  of 
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desk  before  they  are  in  order  to  be 


(b)  The  Architect  of  the  Capitol  In  ooo- 
nilUUon  with  the  Senetnt  at  Anas  utd 
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It  is  in  my  opinion  a  real  abuse  of 
the  rules,  and  I  think  there  is  an 
emerging  consensus  that  we  ought  to 
not  do  that.  I  do  not  feel  the  same  way 
about  the  opportunity  of  Senators  to 
speak  at  length  on  the  motion  to  pro- 
ceed to  the  consideration  of  legisla- 
tion. I  think  that  is  quite  a  different 
issue  and  one  which  is  very  fundamen- 
tal. 

Mr.  President,  I  hope  we  are  going  to 
be  able  to  work  out  some  kind  of  a 
compromise  that  will  satisfy  every- 
body. I  felt  it  my  obligation  as  a 
member  of  the  ad  hoc  committee  to 
talk  to  quite  a  number  of  Senators  on 
both  sides  of  the  aisle.  There  are  a  lot 
of  them  who  share  the  concerns  which 
I  have  expressed.  I  do  not  know  how 
many,  but  there  are  certainly  several. 
I  have  talked  to  a  number,  both  on  the 
Republican  and  Democratic  side  of  the 
aisle.  There  are  some  Senators  who 
are  not  going  to  vote  for  this  package 
of  rules  changes  and  television  in  the 
Senate  because  they  do  not  like  the 
rules  changes.  Then  there  Is  another 
group  which  does  not  want  to  televise 
the  Senate.  There  is  another  group 
that  will  vote  only  for  television  If 
they  get  some  or  all  of  the  rules 
changes.  And  so  it  is  a  very  complicat- 
ed equation,  but  what  it  comes  down 
to  is  the  more  things  you  add  to  this 
proposal,  the  less  likely  in  my  Judg- 
ment at  least  we  are  ever  going  to  see 
a  proposal  enacted  into  the  rules  of 
the  Senate. 

Indeed,  let  me  point  out  to  my  col- 
leagues that  televising  the  Senate  does 
not  require  a  change  in  the  rules.  It 
only  requires  a  motion.  I  am  not  even 
sure  it  requires  that.  I  think  technical- 
ly probably  it  does  not  require  any 
action  by  the  body  except  that  the  of- 
ficers of  the  Senate  are  not  going  to  go 
ahead  imless  there  is  some  expression 
of  will  by  the  Senate  that  we  wish 
them  to  do  so.  But  clearly  it  does  not 
require  a  change  in  rules. 

Now,  that  is  a  crucial  distinction  be- 
cause when  you  get  right  down  to  it, 
we  are  probably  going  to  have  to  seek 
cloture  on  something  to  ever  get  this 
matter  to  a  vote.  The  rules  changes 
which  are  proposed  by  the  ad  hoc 
committee  will  take,  if  all  Senators  are 
present  and  voting,  67  votes  for  clo- 
ture. The  television  in  the  Senate  pro- 
posal, as  I  understand  It.  if  subject  to 
cloture,  could  require  only  60  votes.  I 
only  emphasize  that  because  it  makes 
it  plain  that  what  the  people  who  are 
hanging  rules  changes  on  this  propos- 
al are  doing  is  burdening  the  underly- 
ing proposition.  And  so  I  hope,  as  they 
think  about  it  and  read  the  proposal 
that  appears  in  the  Record,  most  Sen- 
ators will  feel  as  I  do;  that  we  ought  to 
have  a  clean  up  or  down  vote  or  a 
clean  up  or  down  cloture  on  the  ques- 
tion of  televising  the  Senate.  That  is 
not  Just  my  idea.  That  is  the  idea  of 
the  Rules  Committee.  The  Rules  Com- 
mittee looked  at  this  and  considered 
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al  kinds  of  rules  changes— electronic 
voting,  5-mlnute  rollcalls,  a  lot  of  dif- 
ferent things,  some  of  which  were 
gqod  ideas  and  a  lot  of  which,  in  my 
vi^w,  were  questionable,  but  they 
lobked  at  the  whole  spectrum  of 
tilings.  By  gosh,  they  had  hearings, 
tney  took  testimony,  they  looked  at 
tl^  for  months,  and  finally  they  came 
td  the  same  conclusion  which  I  hope 
trie  Senate  will  reach,  and  that  is  let 
u4  not  monkey  around  with  the  rules 
changes  now.  Let  us  go  ahead  and  im- 
plement a  brief  test  of  television  In 
trie  Senate,  and  while  the  test  Itself  is 
underway  consider  rules  changes  and 
mtUce  those  a  separate  order  of  busl- 

Nb*.  President,  I  am  now  going  to 
yl^ld  the  floor,  but  I  want  to  close  by 
complimenting  those  who  have 
m  so  helpful  in  tning  to  work  this 
oilt.  I  have  arrived  at  a  different  con- 
clnsion  about  the  best  course  than 
hive  the  two  leaders.  For  slightly  dif- 
ferent reasons  I  think  and  with  slight- 
ly different  rationale,  the  majority 
leader  and  the  minority  leader  have 
concluded  that  the  surest  way  to  en- 
d^-se  this  proposal  and  to  get  it  passed 
w|U  be  to  package  it  up  with  a  bunch 
of  rules  changes.  I  believe  they  are 
mistaken  in  this  Judgment,  but  none- 
tlieless  I  appreciate  the  fact  that  they 
h«ve  been  willing  to,  first  of  all,  bring 
thks  matter  before  us,  have  given  gen- 
erously of  their  own  personal  time  and 
conmiltment  to  the  issue  to  try  to 
oi^rcome  the  objections.  And  it  is  a 
fefirsome  problem  because  there  are 
some  Senators  on  both  sides  who  say, 
"Look,  I  am  not  going  to  be  for  this 
unless  there  are  rules  changes."  There 
arp  others  who  say.  as  I  would  say.  "I 
tah  for  it  without  rules  changes;  I  can 
take  some  rules  changes  If  I  have  to 
but  there  are  some  I  can't  take."  It  is 
all  very  complicated.  But  the  reason  I 
wanted  to  come  to  the  floor  and  speak 
toplght  is  in  the  hope  that  by  doing 
soi  I  would  alert  the  90  or  so  Members 
of  the  Senate  who  were  not  a  part  of 
tHat  ad  hoc  committee  to  what  is 
going  on  because  this  hot  potato  is 
going  to  be  In  our  laps  very  shortly.  I 
do  not  know  what  the  schedule  is. 
whether  It  will  be  tomorrow  or  after 
tlkt.  but  I  believe  It  will  be  at  least 
starting  up  tomorrow.  I  hope  that  very 
Senator,  anyone  who  is  listening  to 
this  discussion  in  his  or  her  office  on 
the  squawk  box  or  who  will  read  this 
aqcount  in  the  Record,  or  members  of 
trielr  staff,  will  start  looking  at  these 
n^es  changes  and  try  to  figure  out 
wbat  they  can  live  with  and  what  they 
cannot,  because  I  very  much  hope  that 
wf  can  work  it  out.  I  hope  that  after 
debate— and  perhaps  it  will  be  pro- 
longed debate— there  will  be  a  general 
consensus  to  go  back  to  the  original 
proposal  of  the  Rules  Committee. 
which  is  to  Implement  television  now 
and  set  a  debate  on  rules  changes  as  a 
s^arate.  stand-alone  matter. 


The 
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Mr. 
sugge^  the  absence  of  a  quorum. 


PRESIDING    OFFICER.   The 


clerk  1  nil  caU  the  roU. 


bill  clerk  proceeded  to  call  the 


The 
roU, 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
PRXS8UR).  Without  objection.  It  is  so 
order 

Mr.  jDOLE.  Mr.  President.  I  believe 
we  have  reached  an  end  point  in  all  of 
our  nMotlatlons  on  TV  in  the  Senate, 
at  least  in  the  bipartisan  working 
groupj  There  were  only  about  12  that 
attended  the  meetings.  Probably  every 
other  group  of  12  would  have  different 
ideas.  But  we  are  trying  to  at  least  de- 
termii  e  what  the  will  of  the  Senate  is. 

It  is  my  intention  to  move  that  S.  28 
be  recDmmltted  to  the  Committee  on 
Rules  and  Administration.  However.  I 
will  nbt  do  that  until  the  minority 
leader!  is  here. 

Firsi.  I  want  to  thank  all  those 
Members  who  participated  In  these 
sessions.  The  so-called  substitute  con- 
tains provisions  that  I  do  not  agree 
with.  I  understand  the  distinguished 
Senator  from  Colorado  has  Indicated 
that  there  are  at  least  two  provisions 
he  does  not  agree  with.  I  believe  there 
is  only  one  I  could  not  agree  with. 

But.!  in  any  event,  if  we  are  going  to 
have  any  vote  one  way  or  the  other, 
then  ll  believe  one  way  to  at  least  start 
that  dff  is  get  it  out  here  and  let  us 
have  some  votes,  see  what  happens, 
and  make  a  Judgment.  I  am  very  flexi- 
ble. I  4m  prepared  to  do  it  any  way  we 
can.  I  know  the  Senator  from  Colora- 
do WDUld  rather  have  the  rules 
chang^  come  at  the  end  of  the  testing 
period.  Others  have  different  views. 
Others  will  not  let  us  do  the  testing,  at 
least  ihy  view  is.  unless  we  have  some 
rules  changes.  There  are  some  who 
really  jare  not  very  excited  about  TV  in 
the  Senate  in  any  event.  And,  of 
course,  some  would  Just  want  TV  with- 
out any  changes.  So  there  are,  I  would 
guess,  ,as  many  views  as  there  are  Sen- 
ators. I 

I  have  no  clear  notion  of  how  many 
people  support  any  of  the  rules 
chang^.  But  it  would  seem  to  me.  In 
an  effort  to  find  out,  and  find  out 
whether  there  is  going  to  be  TV  In  the 
Senate,  a  discussion  on  these  changes 
will  be  useful.  We  have  had  4  or  5  or  6 
hours  I  of  meetings,  some  in  Senator 
BTRD'i  office,  some  in  my  office.  We 
have  tried  to  reflect  the  views  of  Mem- 
bers who  were  there  and  those  of 
Members  who  we  knew  had  views  but 
were  not  present. 

I  know  Senator  Long's  name  was 
mentioned  a  number  of  times  because 
of  hid  interest,  and  a  provision  has 
been  idded  on  germaneness.  Senator 
Damtc  kth  attended  one  of  the  meet- 
ings,   le  has  a  number  of  questions 


about  gavel-to-gavel  coverage,  about 
whether  there  should  be  television 
unless  there  are  time  agreements. 
There  are  others  who  have  questions 
about  equal  time,  how  can  we  make 
certain  that  the  time  Is  equally  divid- 
ed. My  view  is  you  cannot.  There  is  no 
way  you  can  have  equal  time  and  oper- 
ate the  Senate.  But  there  are  some 
who  would  like  to  figure  out  or  deter- 
mine some  formula. 

My  own  view  is  that  I  am  not  certain 
gavel-to-gavel  coverage  is  In  the  best 
Interests  of  the  viewing  public  or  the 
Senate.  It  would  seem  to  me  that 
maybe  we  can  rearrange  the  way  we 
do  business  to  have  the  special  orders 
come  later  in  the  day  and  limit  the 
special  orders  to  3  m^utes  or  5  min- 
utes per  Senator. 

In  visiting  with  the  distinguished 
majority  leader  in  the  other  body, 
Congressman  Wright,  he  was  telling 
me  of  some  of  the  difficulties,  because 
maybe  there  are  3  hours  a  day  of  spe- 
cial orders  at  the  end  of  the  day  and 
most  every  day  It  is  the  same  Members 
of  the  House.  So.  in  some  30-day 
period,  you  will  have  one  Member  with 
25  hours  of  special  orders,  another 
with  27,  and  one  with  28.  I  do  not 
know  what  that  all  costs. 

But,  in  any  event,  in  an  effort  to  at 
least  continue  the  process— and  I  cer- 
tainly extend  my  thanks  to  everyone 
who  has  been  In  the  process— we 
should  discuss  these  changes.  I  hope 
that  when  it  is  all  finished,  we  will 
have  some  reasonable  rules  changes— I 
am  not  holding  out  for  any  extraordi- 
nary rules  changes— and  also  a  test 
period  for  TV  and  radio  in  the  Senate, 
followed  by  public  television  and  radio, 
hopefully  some  time  this  year. 

Let  me  indicate  that  in  the  package 
that  I  will  submit  for  myself  and  the 
distinguished  minority  leader— and  I 
certainly  wish  to  thank  the  distin- 
guished minority  leader  for  taking  the 
initiative  in  the  entire  effort— the  first 
section  of  the  resolution  provides  for  a 
test  period  of  coverage  of  the  Senate 
on  television  beginning  no  later  than 
April  15,  and  ending  on  July  25.  Cover- 
age will  be  gavel  to  gavel.  Only  Sena- 
tors speaking  and  the  Presiding  Offi- 
cer shall  be  shown  on  television.  There 
will  l>e  no  panning  of  the  Senate 
Chamber. 

In  addition,  the  rules  changes  are  in- 
cluded: a  2-hour  limit  on  the  motion  to 
proceed,  a  20-hour  limit  on  cloture, 
which  would  require  67  affirmative 
votes  to  Invoke  rules  changes  and  two- 
thirds  present  and  voting  for  all  other 
matters,  a  reduction  of  the  3-day  filing 
rule  on  reports  to  2  dajrs.  and  elimina- 
tion of  the  Committee  of  the  Whole 
for  the  treaties,  a  provision  allowing 
the  imposition  of  a  germaneness  re- 
quirement on  amendments  to  bills 
pending  on  the  Senate  floor,  and  a 
provision  requiring  the  conference  re- 
ports be  available  on  each  Member's 


desk  before  they  are  In  order  to  be 
called  up  or  proposed. 

These  rules  changes,  would  only 
become  permanent  after  the  test 
period  upon  adoption  of  a  further  res- 
olution embodying  them  and  such 
other  changes  as  may  be  proposed  by 
the  Committee  on  Rules  and  Adminis- 
tration together  with  the  provlM 
making  television  permanent.  This  res- 
olution Is  to  be  considered  under  expe- 
dited procedures. 

Again  I  would  call  attention  to  some 
who  do  not  want  these  partictilar  rules 
changes  that  these  are  temporary. 
There  will  be  another  vote.  And  It 
seems  to  me  if  those  who  are  not  so 
anxious  to  have  television  are  willing 
to  have  a  test  period  of  TV  and  radio, 
maybe  others  would  be  willing  to  have 
a  test  period  on  some  of  the  rules 
changes.  They  may  not  work.  They 
may  In  some  way  Impact  personally 
those  who  have  minority  views  or 
those  who  would  otherwise  use  the 
present  rules. 


MonoM  TO  awoiaaT  with  nttnucnoiisTO 
RBPon  BACK  roKTRwrm  wtth  an  AimniiBrr 
In  any  event.  Mr.  President,  I  move 
that  Senate  Resolution  28  be  recom- 
mitted to  the  Committee  on  Rules  and 
AdmlnlBtratlon  with  Instructions  to 
report  back  forthwith  the  following 
amendment. 

I  ask  that  the  amendment  be  printed 
in  the  RacoRO  along  with  a  summary. 
Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  indicated 
the  names  of  the  cosponsors.  I  hope 
he  will  Include  Mr.  Srxvxits  and  Mr. 
Ford. 

Mr.  DOLE.  It  is  proposed  by  Sena- 
tors Dole.  Byrd.  Stevens.  Ford,  and 
hopefully  others. 
Mr.  BTRD.  I  thank  the  Senator. 
The   I^UESmiNG   OFFICER.   The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  foUows: 
Strike  all  after  the  resolving  dsuae  and 
Insert  the  toUowing: 

"That  (a)  the  Senate  hereby  authorises 
and  dlrecU  that  there  be  both  televiaion  and 
radio  broadcast  coverace  (tocether  with  vid- 
eotape and  audio  recordlnis)  of  proceedings 
in  the  Senate  Chamber, 
(b)  Such  broadcast  coverage  shall  be— 
(1)  provided  in  accordance  with  provtaions 
of  this  resolution: 

(3)  provided  continuouily,  except  for  any 
time  when  a  meeting  with  doaed  doors  la  or- 
dered: and 

(3)  provided  subject  to  the  provisions  per- 
taining to  the  Senate  gallery  contained  in 
the  foUowlnt  Standing  Rules  of  the  Senate: 
rule  XDC  paragraphs  6  and  7:  rule  ZZV, 
paragraph  l(n):  and  rule  XJUUn.  para- 
graph 2:  and 

Sic.  3.  The  radio  and  television  broadcast 
of  Senate  proceedinss  shall  be  supervised 
and  operated  by  the  Senate. 

Sac.  8.  The  television  broadcast  of  Senate 
proceedinss  shall  foUow  the  Prestdlng  Ofn- 
oer  and  Senators  who  are  speaking. 

Sic.  4.  (a)  The  broadcast  coverace  by 
radio  and  television  of  the  proceedings  of 
the  Senate  shaU  be  Implemented  as  provid- 
ed in  this  section. 


(b)  The  Architect  of  the  CapttoU  in  oon- 
sultotlon  with  the  Seneant  at  Arms  and 
Doorkeeper  of  the  Senate,  shall— 

(1)  construct  neceaaary  broadcasting  facul- 
ties for  both  radio  and  televisloo  (indudlng 
a  control  room  and  the  modlflcatkm  of 
Senate  sound  and  Ughting  fbcturea): 

(3)  employ  neceaaary  expert  ooosultanta: 
and 

(S)  acquire  and  install  all  neceaaary  equip- 
ment and  facillUea  to  (A)  produce  a  broad- 
cast-quality "live"  audio  and  oolor  video 
signal  of  such  proceedlnga.  and  (B)  provide 
an  archive-quail^  audio  and  oolor  video 
Upe  recording  of  such  proceedings:  Provid- 
ed, That  the  Architect  of  the  Capitol,  in  car- 
rying out  the  duUea  apedfted  In  dausea  (1) 
through  (S)  of  this  subsection.  shaU  not 
enter  Into  any  contract  for  the  purchase  or 
installation  of  equipment,  (or  the  employ- 
ment of  any  consultant,  or  for  the  provision 
of  tnOnlng  to  any  person,  unless  the  same 
ShaU  first  have  been  approved  by  the  Com- 
mittee on  Rulea  and  Administration. 

(c)  The  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  shall  (1)  employ  such  staff  as 
may  be  neceaaary.  working  In  conjunction 
with  the  Senate  Recording  and  Photograph- 
ic Studloa,  to  operate  and  maintain  all 
broadcast  audio  and  color  video  equipment 
installed  pursuant  to  this  resolution.  (3) 
make  audio  and  video  tape  recordings  and 
copies  thereof  as  requested  by  the  Secretary 
under  clause  (3)  of  this  subsection,  of 
Senate  proceedings.  (S)  retain  for  ninety 
days  after  the  day  any  Senate  proceedings 
took  place,  such  recordings  thereof,  and  as 
soon  thereafter  as  possible,  transmit  to  the 
Librarian  of  Congress  and  to  the  Archivist 
of  the  United  States  copies  of  such  record- 
ings: Provided,  That  the  Sergeant  at  Arms 
and  Doorkeeper  of  the  Senate,  in  carrying 
out  the  duties  specified  In  clauses  (1)  and  (3) 
of  this  subsection.  shaU  comply  with  appro- 
priate Senate  procurement  and  other  regu- 
lations, and 

(S)  If  authorised  by  the  Senate  at  a  later 
date  the  Secretary  of  the  Senate  shall  (A) 
obtain  from  the  Sergeant  at  Arms  copies  of 
audio  and  video  tape  recordings  of  Senate 
proceedings  and  make  such  copies  avaUable, 
upon  payment  to  her  of  a  fee  f bced  therefor 
by  the  Committee  on  Rulea  and  Administra- 
tion, and  (B)  receive  from  the  Sergeant  at 
Arms  as  soon  as  practicable,  and  retain  for 
ninety  days  after  the  day  any  Senate  pro- 
ceedings took  place,  such  recordings  there- 
of, and  as  soon  thereafter  as  possible,  trans- 
mit to  the  Librarian  of  Congress  and  to  the 
Archivist  of  the  United  SUtes  archive-qual- 
ity copies  of  such  recordings. 

Sk.  5.  (a)  Radio  coverage  of  Senate  pro- 
ceedings shall— 

(1)  begin  as  soon  as  the  necessary  equip- 
ment has  been  installed:  and 

(3)  be  provided  continuously  at  all  times 
when  the  Senate  Is  In  session  (or  Is  meeting 
In  Committee  of  the  Whole),  except  for  any 
time  when  a  meeting  wtth  dosed  doors  U  or- 
dered. 

(b)  Al  aoon  as  practicable  but  no  later 
than  April  16.  there  shall  begin  a  test  period 
during  which  teeto  of  radio  and  television 
coverage  of  Senate  proceedings  shall  be  oon- 
d\icted  by  the  staffs  of  the  Committee  on 
Rules  and  Administration  and  of  the  Office 
of  the  Sergeant  at  Arms  and  IXwrkeeper  of 
the  Senate.  Such  test  period  shaU  end  on 
July  3ft,  1»S«. 
(a)  During  such  test  period— 
(1>  final  procedurea  for  camera  direction 
control  shall  be  established; 

(3)  television  coverage  of  Senate  proceed- 
Ings  shall  not  be  transmitted,  except  that. 
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&t  the  direction  of  the  chainnan  of  the 
Committee  on  Rules  and  Administration, 
such  coverage  may  be  transmitted  over  the 
coaxial  cable  system  of  the  Architect  of  the 
Capitol;  and 

(3>  recordings  of  Senate  proceedings  simll 
be  made  and  retained  by  the  Secretary  of 
the  Senate. 

Sk.  6.  The  use  of  tape  duplications  of 
radio  coverage  of  the  proceedings  of  the 
Senate  for  political  purposes  is  strictly  pro- 
hibited; and  any  such  tape  duplication  fur- 
nished to  any  person  shall  be  made  on  the 
condition  that  It  not  be  used  for  political 
purposes. 

The  use  of  tape  duplications  of  TV  cover- 
age for  any  purpose  outside  the  Senate  is 
strictly  prohibited  until  the  Senate  provides 
otherwise. 

Sbc.  7.  Any  changes  in  the  regiilatlons 
made  by  this  resolution  shall  be  made  only 
by  Senate  resolution.  However,  the  Commit- 
tee on  Rules  and  Administration  may  adopt 
such  procedures  and  such  regulations, 
which  do  not  contravene  the  regulations 
made  by  this  resolution,  as  it  deems  neces- 
sary to  assure  the  proper  implementation  of 
the  purposes  of  this  resolution. 

Skc.  8.  Such  funds  as  may  be  necessary 
(but  not  in  excess  of  $3,500,000)  to  carry  out 
this  resolution  shall  be  expended  from  the 
contingent  fund  of  the  Senate. 

Sec.  9.  That  Rule  XXX,  paragraph  Kb),  Is 
amended  to  read  as  follows: 

"(b)  When  a  treaty  is  reported  from  a 
committee  with  or  without  amendment,  it 
shall,  unless  the  Senate  unanimously  other- 
wise direct,  lie  over  one  day  for  consider- 
ation; after  which  it  may  be  read  a  second 
time,  after  which  amendments  may  be  pro- 
posed. At  any  stage  of  such  proceedings  the 
Senate  may  remove  the  injunction  of  secre- 
cy from  the  treaty." 

Sec.  10.  That  paragraph  2  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate  is  amend- 
ed to  read  as  follows: 

"2.  Notwithstanding  the  provisions  of 
Rule  II  or  Rule  IV  or  any  other  rule  of  the 
Senate,  at  any  time  a  motion  signed  by  six- 
teen Senators,  to  bring  to  a  close  the  debate 
upon  any  measure,  motion,  other  matter 
pending  before  the  Senate,  or  the  unfin- 
ished business,  is  presented  to  the  Senate, 
the  Presiding  Officer,  or  clerk  at  the  direc- 
tion of  the  Presiding  Officer,  shall  at  once 
state  the  motion  to  the  Senate,  and  one 
hour  after  the  Senate  meets  on  the  follow- 
ing calendar  day  but  one,  he  shall  lay  the 
motion  before  the  Senate  and  direct  that 
the  clerk  call  the  roll,  and  upon  the  ascer- 
tainment that  a  quorum  is  present,  the  Pre- 
siding Officer  shall,  without  debate,  submit 
to  the  Senate  by  a  yea-and-nay  vote  the 
question: 

'Is  it  the  sense  of  the  Senate  that  the 
debate  shall  be  brought  to  a  close?' 

"And  if  that  question  shall  be  decided  in 
the  affirmative  by  two-thirds  of  the  Sena- 
tors present  and  voting— except  on  a  meas- 
ure or  motion  to  amend  the  Senate  rules,  in 
which  case  the  necessary  affirmative  vote 
shall  be  two-thirds  of  the  Senators  duly 
chosen  and  sworn— then  said  measure, 
motion,  or  other  matter  pending  before  the 
Senate,  or  the  unfinished  business,  shall  be 
the  unfinished  business  to  the  exclusion  of 
all  other  business  until  disposed  of. 

"Thereafter  no  Senator  shall  be  entitled 
to  speak  in  all  more  than  one  hour  on  the 
measure,  motion,  or  other  matter  pending 
before  the  Senate,  or  the  unfinished  busi- 
ness, the  amendments  thereto  and  motions 
affecting  the  same,  and  it  shall  be  the  duty 
of  the  Presiding  Officer  to  keep  the  time  of 


Senator  who  speaks.  Except  by  unani- 
mous consent,  no  amendment  shall  be  pro- 
posed after  the  vote  to  bring  the  debate  to  a 
Qlose,  unless  it  had  been  submitted  in  writ- 
ttig  to  the  Journal  (^erk  by  1  o'clock  p.m.  on 
Qie  day  following  the  filing  of  the  cloture 
Siotion  If  an  amendment  in  the  first  degree 
ttr  if  a  complete  substitute,  and  unless  it  had 
ieen  so  submitted  at  least  one  hour  prior  to 
she  beginning  of  the  cloture  vote  if  an 
amendment  in  the  second  degree.  No  dilato- 
ry motion,  or  dilatory  amendment,  or 
amendment  not  germane  shall  be  in  order, 
joints  of  order,  including  questions  of  rel- 
evancy, and  appeals  from  the  decision  of  the 
Presiding  Officer,  shall  be  decided  without 
debate. 
"After  no  more  than  twenty  hours  of  con- 

£  deration  of  the  measure,  motion,  or  other 
latter  on  which  cloture  has  been  invoked, 
the  Senate  shall  proceed,  without  any  fur- 
ther debate  on  any  question,  to  vote  on  the 
final  disposition  thereof  to  the  exclusion  of 
ail  amendments  not  then  actually  pending 
before  the  Senate  at  that  time  and  to  the 
exclusion  of  all  motions,  except  a  motion  to 
table,  or  to  reconsider  and  one  quorum  call 
^n  demand  to  establish  the  presence  of  a 
Quorum  (and  motions  required  to  establish  a 
quorum)  immediately  before  the  final  vote 
I  legins.  The  twenty  hours  may  be  increased 
I  )y  the  adoption  of  a  motion,  decided  with- 
( lut  debate,  by  a  three-fifths  affirmative 
1  ote  of  the  Senators  duly  chosen  and  sworn, 
I  Jid  any  such  time  thus  agreed  upon  shall 
I  te  equally  divided  between  and  controlled 
by  the  Majority  and  Minority  Leaders  or 
I  heir  designees.  However,  only  one  motion 
lo  extend  time,  specified  above,  may  be 
■aade  in  any  one  calendar  day. 

"If.  for  any  reason,  a  measure  or  matter  is 
^printed  after  cloture  has  been  invoked, 
imendments  which  were  in  order  prior  to 
(he  reprinting  of  the  measure  or  matter  will 
Continue  to  be  in  order  and  may  be  con- 
jormed  and  reprinted  at  the  request  of  the 
amendment's  sponsor.  The  conforming 
changes  must  be  limited  to  lineatlon  and 
Pagination. 

No  Senator  shall  call  up  more  than  two 
endments  untU  every  other  Senator  shall 

,ave  had  the  opportunity  to  do  likewise. 

Notwithstanding  other  provisions  of  this 
le.  a  Senator  may  yield  all  or  part  of  his 

ne  hour  to  the  majority  or  minority  floor 
anagers  of  the  measure,  motion,  or  matter 

r  to  the  Majority  or  Minority  Leader,  but 
4ach  Senator  specified  shall  not  have  more 
than  two  hours  so  yielded  to  him  and  may 
(n  turn  yield  such  time  to  other  Senators. 
:  Notwithstanding  any  other  provision  of 
^his  rule,  any  Senator  who  has  not  used  or 
)rielded  at  least  ten  minutes,  is,  if  he  seeks 
recognition,  guaranteed  up  to  ten  minutes. 
Inclusive,  to  speak  only. 
I  After  cloture  is  invoked,  the  reading  of 
any  amendment.  Including  House  amend- 
ments, shall  be  dispensed  with  when  the 
(>roposed  amendment  has  been  identified 
and  has  been  available  in  printed  form  at 
ihe  desk  of  the  Members  for  not  less  than 
twenty-four  hours. 

Sec.  U.  That  Rule  XVII,  par.  S,  of  the 
Standing  Rules  of  the  Senate  is  amended  to 
read  as  follows: 

"5.  Any  measure  or  matter  reported  by 
piny  standing  committee  shall  not  be  consld- 
bred  in  the  Senate  unless  the  report  of  that 
committee  upon  that  measure  or  matter  has 
been  available  to  Members  for  at  least  two 
calendar  days  (excluding  Sundays  and  legal 
holidays)  prior  to  the  consideration  of  that 

measure  or  matter.  If  hearings  have  been 

held  on  any  such  measure  or  matter  so  re- 


the  committee  reporting  the  meas- 

matter  shall  make  every  reasonable 

to  have  such  hearings  printed  and 

lie  for  distribution  to  the  Members  of 

enate  prior  to  the  consideration  of 

leasure  or  matter  In  the  Senate.  This 

Jh- 

ly  be  waived  by  Joint  agreement  of 
Jority   Leader   and    the   Minority 
Leader  of  the  Senate;  and 
(2)  shall  not  apply  to— 

(A)  any  measure  for  the  declaration  of 
war,  or  the  declaration  of  a  national  emer- 
gencj^,  by  the  Congress,  and 

(B)  any  executive  decision,  determination, 
or  action  which  would  become,  or  continue 
to  bel  effective  unless  disapproved  or  other- 
wise Invalidated  by  one  or  both  Houses  of 
Congress." 

Ssd  12.  That  Rule  VIII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  inserting 
at  the  end  thereof  the  following  new  para- 
graph: 

"3.  jOetnte  on  any  motion  to  proceed  to 
the  consideration  of  any  matter,  other  than 
lendment  to  the  Standing  Rules  of  the 
made  at  any  time  other  than  the 
hour  shall  be  limited  to  two  hours, 
lually  divided  between  and  controlled 
le  Majority  Leader  and  Minority 
Leader  or  their  designees,  at  the  conclusion 
of  wnich,  without  any  Intervening  action, 
the  Senate  shall  proceed  to  vote  on  the 
motion,  provided,  however,  that  a  motion  to 
table  a  motion  to  proceed  shall  be  in  order 

at  ai^  time."    

SEd.  13.  Rule  XXVIII,  dealing  with  confer- 
ence reports,  is  amended  by  adding  the 
words  "when  available  on  each  Senator's 
desk*!  after  the  words  in  paragraph  1  "shall 
always  be  in  order". 

14.  That  Rule  XV  of  the  Standing 
;  of  the  Senate  is  amended— 
by  inserting  after  "Motions"  in  the 
>n    a   semicolon    and    the    following: 
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by 


(a) 


adding  at  the  end  thereof  the  fol- 
new  paragraph: 

At  any  time  during  the  consider- 
ation of  a  bill  or  resolution,  it  shall  twice  be 
in  or^er  during  a  calendar  day  to  move  that 
lendment,  other  than  the  reported 
ttee  amendments,  which  is  not  ger- 
or  relevant  to  the  subject  matter  of 
ill  or  resolution,  or  to  the  subject 
T  of  an  amendment  proposed  by  the 
ttee  which  reported  the  bill  or  resolu- 
shall  thereafter  be  in  order.  The 
motion  shall  be  privileged  and  shall  be  de- 
cided after  one  hour  of  debate,  without  in- 
ing  action,  to  be  equally  divided  and 
lied  by  the  Majority  Leader  and  the 
ty  Leader  or  their  designees. 
If  a  motion  made  under  subpara- 
(a)  is  agreed  to  by  an  affirmative  vote 
fifths  of  the  Senators  present  and 
then  any  floor  amendment  not  al- 
ready agreed  to  (except  amendments  pro- 
posed by  the  Committee  which  reported  the 
bill  or  resolution)  which  is  not  germane  or 
relev^mt  to  the  subject  matter  of  the  bill  or 
resolution,  or  the  subject  matter  of  an 
amendment  proposed  by  the  committee 
whloi  reported  the  bill  or  resolution,  shall 
not  qe  in  order. 

"(cp  When  a  motion  made  under  subpara- 
graph (a)  has  been  agreed  to  as  provided  In 
subperagraph  (b)  with  respect  to  a  bill  or 
resolution,  points  of  order  with  respect  to 
questions  of  germaneness  or  relevancy  of 
amendments  shall  be  decided  without 
debate,  except  that  the  Presiding  Officer 
may]  entertain  debate  for  his  own  guidance 
prioi  to  ruling  on  the  point  of  order.  Ap- 


peals from  the  decision  of  the  Presiding  Of- 
ficer on  such  points  of  order  shall  be  decid- 
ed without  debate. 

"(d>  Whenever  an  appeal  Is  taken  from  a 
decision  of  the  Presiding  Officer  on  the 
question  of  germaneness  of  an  amendment, 
or  whenever  the  Presiding  Officer  submlU 
the  question  of  germaneness  or  relevancy  of 
an  amendment  to  the  Senate,  the  vote  nec- 
essary to  overturn  the  decision  of  the  Pre- 
siding Officer  or  hold  the  amendment  ger- 
mane or  relevant  shall  be  two-thirds  of  the 
Senators  present  and  voting.  No  amendment 
proposing  sense  of  the  Senate  or  sense  of 
the  Congress  language  that  does  not  direct- 
ly relate  to  the  measure  or  matter  before 
the  Senate  shaU  be  considered  germane." 

Provided.  That  no  changes  to  the  stand- 
ing rules  of  the  Senate  which  shaU  become 
effective  by  virtue  of  this  resolution  shall 
continue  in  effect  after  the  test  period  has 
been  completed,  unless  a  resolution  which 
the  Committee  on  Rules  and  Administration 
shall  have  two  weeks  following  the  end  of 
the  test  period  to  report,  containing  theae 
propoeed  rules  changes  together  with  any 
other  proposed  changes  In  Senate  proee- 
dures  that  they  deem  wise  together  with  a 
proviso  making  radio  and  television  a  per- 
manent part  of  Senate  deliberations  has 
been  adopted;  such  resolution  to  be  consid- 
ered privUeged.  with  debate  thereon  to  be 
limited  to  20  hours,  with  amendments  limit- 
ed to  1  hour  each,  such  time  to  come  out  of 
the  20  hours,  all  to  be  controlled  in  the 
usual  form,  and  with  no  amendment  in 
order  after  the  conclusion  of  the  20  hours. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  summary 
be  printed  in  the  RicoAO. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  In  the 
RtcoKD,  as  follows: 


SUMMAKT  OP  T.V.  IK  SSMATB.  PLtTS  RULB 

CKuton 

The  first  section  of  the  resolution  pro- 
vides for  a  test  period  for  the  coverage  of 
the  Senate  on  television  to  begin  no  later 
than  April  16.  and  to  end  on  July  26.  Cover- 
age will  be  gavel  to  gavel.  Only  Senators 
speaking,  and  the  Presiding  Officer,  shall  be 
shown  on  television.  There  will  be  no  pan- 
ning of  the  Senate  Chamber, 

In  addition,  rul&.  changes,  including  a  3- 
hour  limit  on  the  motion  to  proceed,  a  20- 
hour  limit  on  cloture  which  would  require 
67  affirmative  votes  to  invoke  for  a  rules 
change,  and  two-thirds  present  and  voting 
for  all  other  matters,  reduction  of  the  S-day 
rule  on  reports  to  two  days,  and  elimination 
of  committee  of  the  whole  for  treaties,  a 
provision  allowing  the  imposition  of  a  ger- 
maneness requirement  on  amendments  to 
bills  pending  on  the  Senate  floor,  and  a  pro- 
vision requiring  that  conference  reports  be 
available  on  each  Senator's  desk  before  they 
are  In  order  to  be  called  up.  are  proposed. 
These  rules  changes,  however,  would  only 
become  permanent  after  the   test  period 
upon  adoption  of  a  further  resolution  em- 
bodying them  and  such  other  changes  as 
may  be  proposed  by  the  Committee  on 
Rules  and  Admiidstration  together  with  a 
proviso  making  television  permanent  to  be 
considered  imder  expedited  procedures. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield? 

Mr.  DOLE.  Yes. 

Mr.  ARMSTRONG.  I  would  like  to 
reemphaslze  something  I  said  before 
the  leader  arrived,  and  that  was  the 
sense    of    appreciation    that    I    feel 


toward  him  and  the  minority*  leader 
for  bringing  this  television  question  to 
the  Senate  for  discussion,  and  hopeful- 
ly for  a  decision. 

The  leader  recognizes  that  I  am  not 
completely  In  agreement  with  the  ap- 
proach that  we  are  taking.  In  fact,  I 
am  concerned  first  that  adding  this 
package  of  amendments  makes  It  more 
difficult  to  ever  get  to  television  in  the 
Senate,  and  also  that  I  am  not  entirely 
sympathetic  to  all  of  the  changes  that 
are  being  made. 

But.  Mr.  President,  the  thing  that 
really  I  ask  be  underscored  by  the 
process  is  this  accommodation,  and 
this  Idea  that  whenever  a  Senator  has 
a  chance  to  speak  at  any  length  and  to 
offer  any  amendments  In  a  freewheel- 
ing style  the  result  Is  a  meeting  In  the 
majority  leader's  office,  or  the  minori- 
ty leader's  office,  or  the  Cloakroom,  or 
someplace  where  we  try  to  work  this 
out. 

It  is  my  hope  that  we  are  going  to 
work  it  out.  I  do  not  think  the  package 
that  has  been  laid  down  Is  going  to  be 
the  final  word  on  this.  I  hope  it  Is  not, 
frankly.  But  I  hope  we  can  work  some- 
thing out.  I  would  like  to  make  two 
other  observations.  I  made  a  state- 
ment earlier.  I  do  not  want  to  try  to 
replow  that  ground. 

I  would  like  to  send  to  the  desk  only 
to  be  printed  in  the  Rtcoko  at  this 
point  a  poMsible  amendment  to  that 
proposal  which  has  been  offered  by 
the  leader,  and  the  amendment  would 
simply  provide  television  in  the 
Senate.  It  is  not  my  language.  It  is  the 
language  reported  by  the  Rules  Com- 
mittee eliminating  the  stricken  materi- 
al which  I  think  was  carelessly  Includ- 
ed so  that  we  will  have  at  least  in  the 
RscoRO— I  am  not  offering  it  as  an 
amendment  at  this  point— but  so  there 
will  be  before  the  body  and  published 
in  the  Rbcord  tonight  two  proposi- 
tions. One.  television:  the  other,  televi- 
sion plus  a  package  of  changes.  So  If  I 
may,  I  will  send  It  to  the  desk  and  ask 
unanimous  consent  It  appear  In  the 
RicoRO  at  this  point. 

Let  me  also  restate  my  understand- 
ing for  the  Rbcord,  and  In  fact  direct 
an  inquiry  to  the  Chair  about  the  par- 
liamentary situation. 

Were  It  to  become  necessary  or  de- 
sirable to  seek  cloture  on  either  of  the 
two  proposals,  that  Is  television  In  the 
Senate,  as  embodied  In  my  possible 
amendment,  and  television  In  the 
Senate  plus  rules  changes  embodied  In 
the  substitute  motion  offered  by  the 
leader— am  I  correct,  Mr.  President, 
that  in  order  to  cloture  the  leader's 
proposal  it  would  take  two-thirds  of 
those  present  and  votinr.  that  is  to 
say,  67  Members,  if  aU  Senators  were 

here?  

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  ARMSTRONG.  Am  I  also  cor- 
rect In  my  understanding  that  to  gain 
cloture  on  my  proposal  It  would  re- 


quire three-fifths;  that  is  to  say.  60 

votes?  

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ARMSTRONG.  I  emphasize  this 
point  because  while  I  have  some 
qualms  about  the  provisions  of  certain 
proposed  rules  changes  I  really  got 
started  on  this  because  I  want  televi- 
sion in  the  Senate.  By  gosh,  I  think 
that  is  Important.  It  Is  harder  to  do  in 
my  view  If  we  hook  a  bunch  of  other 
changes  on  It. 

Finally.  Mr.  President,  I  thank  the 
leader  for  yielding.  Would  the  leader 
not  think  It  would  be  a  good  Idea  In 
view  of  the  nature  of  this  matter  If  we 
were  to  permit  broadcast  of  this  par- 
ticular debate?  It  probably  would  not 
be  possible  as  a  technical  matter  to 
make  any  elaborate  arrangements  for 
television  coverage,  although  I  judge 
that  if  we  were  tonight  to  simply  ask 
unanimous  consent  that  cameras  be 
permitted  with  no  change  In  lighting, 
with  no  other  changes  but  say  that  in 
some  small  comer  of  the  Chamber  tel- 
evision cameras  would  be  permitted 
only  during  the  debate  on  this  matter, 
that  would  serve  the  public  interest, 
and  It  would  also  give  Senators  some 
foretaste  of  things  to  come. 

In  fact,  if  the  leader  has  no  objec- 
tion to  my  doing  so.  I  would  propound 
that  as  a  unanimous-consent  request. 
Mr.  LONG.  I  object. 
Mr.  ARMSTRONG.  Was  objection 
heard? 

Mr.  DOLE.  The  Senator  from  Louisi- 
ana objected. 

Mr.  ARMSTRONG.  Mr.  President, 
let  me  offer  a  second  suggestion— that 
there  is  a  sort  of  a  middle  ground 
course  between  no  broadcast  coverage 
shutting  the  public  out  entirely  and 
television  coverage  of  this  debate 
which  would  seem  to  be  appealing.  It 
would  be  In  accordance  with  precedent 
of  the  Senate.  It  1b  something  we  have 
done  before.  It  is  something  which  will 
require  no  change  or  substitute,  and  it 
would  not  require  any  cameras  or 
microphones  in  the  Chamber,  or  in 
the  gallery  but  simply  to  permit  the 
use  of  the  audio  portion  of  the  pro- 
ceeding, and  let  that  be  picked  up  and 
broadcast  by  anyone  who  wishes  to  do 

Mr.  President,  before  I  consider 
whether  or  not  to  offer  that  as  a  unan- 
imous-consent request,  may  I  inquire. 
Is  such  broadcast  now  prohibited  by 
the  rules  of  the  Senate?    

The  PRESIDING  OFFICER.  It  is. 

Mr.  ARMSTRONG.  In  other  words, 
even  though  the  debate  In  the  Senate, 
the  comments  and  discussion  and 
speeches  of  Senators  and  Presiding  Of- 
ficers are  In  fact  In  the  microphones, 
and  that  Is  amplified  and  transmitted 
throughout  the  Capitol  complex  area. 
It  would  violate  the  rules  of  the 
Senate  If  a  Senator  or  a  broadcaster 
who  had  access  to  that  signal  were  to 
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days  after  the  day  any  Senate  proceedings    sh 


shall,  unless  the  Senate  unanimously  other- 

Airmr*     I  la   mmr   niu>   d&v   for  consider- 


by  the  Majority  and  Minority  Leaders  or 
their  designees.  However,  only  one  mottoo 
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rebrottdcast  it.  put  it  on  the  nightly 
news,  or  to  use  it  In  some  other  way? 
That  would  be  prohibited  by  our 
rules?  

The  PRESIDINO  OFFICER.  It  is 
prohibited  by  our  regulations. 

Mr.  ARBCSTRONO.  Mr.  President, 
would  it  be  in  order  under  the  rules 
for  me  to  ask  unanimous  consent  that 
for  the  period  of  this  debate  only— 
that  is.  the  debate  on  broadcasting  the 
proceedings  of  the  Senate  by  radio  and 
television— that  for  the  period  of  the 
debate  on  this  matter,  it  be  in  order 
for  such  audio  coverage  to  be  permit- 
ted? Would  it  be  in  order  for  me  to  ask 
unanimous  consent? 

The  PRESIDINO  OFFICER.  The 
request  would  be  in  order. 

Mr.  ARMSTRONG.  Mr.  President.  I 
so  ask  unanimous  consent. 

Mr.  LONO.  I  object. 

Mr.  ARMSTRONG.  Mr.  President. 
hope  springs  eternal.  I  shaU  perhaps 
at  the  right  moment  revisit  this  ques- 
tion. I  hope  at  the  right  moment  the 
Senator  from  Louisiana  would  be  dis- 
posed to  grant  my  request.  I  want  to 
recall  that  that  has  been  done  before, 
that  the  Senate  did  I4>pear  on  the 
radio  much  to  its  credit,  and  much  to 
the  enlightenment  of  the  general 
public 

Mr.  President,  may  I  ask  would  it  be 
in  order  for  me  to  move  that  proceed- 
ings of  this  body  be  permitted  on  radio 
during  the  course  of  detNite  on  this 
matter? 

The  PRESIDING  OFFICER.  Such  a 
motion  is  not  privileged,  and  upon  ob- 
jection would  go  over  under  the  rule. 

Mr.  ARMSTRONG.  Would  the 
President  say  that  again,  please? 

The  PRESIDING  OFFICER.  Upon 
objection,  the  motion  would  go  over 
under  the  rule. 

Mr.  ARMSTRONG.  Would  the 
President,  without  getting  snarled  up 
into  whether  it  is  under  or  over  the 
rule  explain  the  meaning  of  this? 

Mr.  BYRD.  Mi.  President,  the  dis- 
tinguished Senator  will  find  a  table  in 
the  Calendar  of  Business  which  is 
titled  "Resolutions  and  Motions,  Over 
Under  the  Rule."  What  would  happen 
would  be  that  the  distinguished  Sena- 
tor's motion,  if  objected  to,  would  be 
placed  on  this  table,  and  it  would  be 
No.  4  in  the  lineup  of  resolutions  and 
motions  to  come  over  under  the  rule  if 
rules  vn  andvni  were  employed. 

Mr.  ARMSTRONG.  Mr.  President.  I 
thank  the  minority  leader.  Of  course,  I 
am  familiar  with  this  provision.  I 
thought  it  useful  to  make  that  record. 

I  do  not  offer  such  a  motion  at  this 
time.  It  is  not  my  purpose  to  delay  to- 
night. But  I  want  to  emphasize  that 
this  would  be  a  good  matter  to  be 
broadcast  for  the  same  reason  that  the 
Panama  Canal  Treaty  was  broadcast. 
This  is  a  matter  of  great  public  inter- 
est. It  is  a  matter  in  which  the  public 
really  has  a  great  stake  here. 


What  we  are  deciding  is  whether  or 

ot  in  the  future  the  proceedings  of 

e  U.S.  Senate  will  be  available  to 

.0  and  television  viewers  of  this 

untry.  What  could  be  more  fitting 

than  to  have  that  debate  televised  or 

(broadcast? 

Perhaps  tomorrow  I  shall  again  ask 
unanimous  consent,  or  maybe  think  of 
Another  approach  to  this  which  would 
l}e  agreeable  to  all  Senators.  In  the 
meantime,  let  me  again  thank  the  two 
leaders  for  helping  us  bring  this  issue 
tp  a  head  and  invite  all  the  Senators 
^ho  are  not  here  tonight,  but  who  are 
i^doubtedly  hanging  on  our  every 
word  in  their  offices  listening  to  this 
by  closed  circuit  radio,  to  give  this 
matter  their  earnest  attention  and 
4elp  us  out  with  the  debate  tomorrow. 
'  Mr.  DOLE.  I  will  respond  briefly.  I 
uld  ask  for  unanimous  consent  on 
ese  rules  changes  but  I  do  not  think 
will  do  that  this  evening.  I  am  sure 
ere  would  be  an  objection  on  my 
light,  my  left,  or  both. 

I  think  the  Senator  from  Colorado 
l^as  put  his  finger  on  the  issue.  I 
aooner  or  later  have  to  make  a  Judg- 
ment. We  decided  in  our  little  group 
■  at  if  we  tried  to  please  everyone  we 
ould  never  get  anywhere.  We  would 
t  have  meetings  the  rest  of  the 
ar.  It  may  finally  come  to  a  vote  on 
Just  TV  in  the  Senate  with  no  rules 
ohsmges.  But  I  think  we  might  part 
dompany  with  some  of  those  who  want 
tb  bring  chaos  out  of  this  body.  I  ap- 
preciate the  efforts  of  the  Senator 
fk-om  Colorado.  He  has  been  one  of  the 
driving  forces  in  this  area.  I  hope  we 
oan  reach  some  acconunodatipn  on 
modest  rules  changes. 
1 1  think  the  Senator  is  right.  We 
siould  not  try  to  rewrite  every  rule.  If 
We  want  to  do  that,  we  should  do  it 
next  year  at  the  start  of  a  new  Con- 
gress. For  the  most  part  there  does  not 
eieem  to  be  any  objection  on  changing 
ttie  rule  on  cloture  and  limiting  post- 
(floture  debate  to  20  hours.  I  think  the 
Senator  from  Colorado  has  a  problem 
With  the  motion  to  proceed  and  the 
rmaneness   provision,   as   I   imder- 

id  his  position. 
Mr.  ARMSTRONG.  Mr.  President, 
e  Senator  is  absolutely  correct.  In 
1  act.  one  of  the  things  that  I  think  is 
I  ruly  remarkable  is  the  emerging  con- 
lensus  about  any  postdoture  filibus- 
1  er.  When  you  talk  about  abuses  of 

I  he  process,  that  is  one.  The  point 
rhlch  I  made  before  the  leader  arrived 

I I  that  while  there  is  sort  of  a  theoreti- 
(al  concern  about  filibuster  of  a 
]  notion  to  proceed,  that  has  been 
:  arily  rare  and  the  number  of  occa- 
4ions  on  which  it  has  seemed  at  least 
|o  most  Senators  to  be  abused  have 
l^een  very,  very  rare  indeed.  In  fact,  I 
do  not  Imow  that  there  Is  any  case  on 
1  ecord  which  has  generally  been  called 

ibusive.  But  on  a  postdoture  situa- 
ion,  I  do  not  think  the  Senator  will 
lave  to  seek  doture  on  that  particular 
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Chan  (e.  I  think  that  will  pass  by  a  big 
mars  In^ 

Mr  BYRD.  Mr.  President,  will  the 
majo  rity  leader  yield  to  me? 


DOLE.  I  yield  the  floor. 

LONG.  Mr.  President 

BYRD.  Could  I  Just  file  a  notice 


in  wilting? 

Mr  LONG.  Yes. 

Mr  BYRD.  Mr.  President.  I  hereby 
give  notice  in  writing  of  the  intention 
of  mFself  and  other  cosponsors  to  pro- 
pose] the  following  rules  changes 
which  are  at  the  desk: 

Thfe  PRESIDING  OFFICER.  The 
notice  will  appear  in  the  Ricoro. 

The  proposed  rules  changes  follow: 

Strtce  all  after  the  resolving  clause  and 
insertj  the  following: 

"That  (a)  the  Senate  hereby  authorizes 
and  directs  that  there  be  both  television  and 
radio  broadcast  coverage  (together  with  vid- 
eotap^  and  audio  recordings)  of  proceedlnga 
in  the  Senate  Chamber. 

(b)  ^uch  broadcast  coverage  shall  be— 

(1)  provided  in  accordance  with  provisions 
of  this  resolution; 

(2)  provided  continuously,  except  for  any 
time  when  a  meeting  with  closed  doors  is  or- 
dered; and 

(3)  provided  subject  to  the  provisions  per- 
taining to  the  Senate  gallery  contained  in 
the  foUowing  Standing  Rules  of  the  Senate: 
rule  KIX,  paragraphs  6  and  7;  rule  XXV, 

iph   l(n);  and  rule  XXXIII,  para- 
2;  and 

2.  The  radio  and  television  broadcast 
lie  proceedings  shall  be  supervised 
!rated  by  the  Senate. 
SkI  3.  The  television  broadcast  of  Senate 
proceedings  shall  follow  the  Presiding  Offi- 
cer aad  Senators  who  are  speaking. 

Sic|  4.  (a)  The  broadcast  coverage  by 
radio]  and  television  of  the  proceedings  of 
the  Senate  shall  be  implemented  as  provid- 
ed in  this  section. 

(b)  The  Architect  of  the  Capitol,  in  con- 
sultation with  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  shall— 

(1)  construct  necessary  broadcasting  facili- 
ties for  both  radio  and  television  (including 
a  control  room  and  the  modification  of 
sound  and  lighting  fixtures); 
imploy  necessary  expert  consultants; 

tuire  and  install  all  necessary  equip- 
ment! and  facilities  to  (A)  produce  a  broad- 
ity   "live"   audio  and  color  video 

of  such  proceedings,  and  (B)  provide 
an  ahshive-quallty  audio  and  color  video 
tapejeconUng  of  such  proceedings:  Provid- 
ed. T^at  the  Architect  of  the  Capitol,  in  car- 
— ■ '■  the  duties  specified  in  clauses  (1) 

[h  (3)  of  this  subsection,  shall  not 
enterl  into  any  contract  for  the  purchase  or 

ition  of  equipment,  for  the  employ- 
mentlof  any  consultant,  or  for  the  provision 
of  training  to  any  person,  unless  the  same 

nrst  have  been  approved  by  the  Com- 
mitte^on  Rules  and  Administration. 

(c)  The  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  shall  (1)  employ  such  staff  as 
may  be  necessary,  wooing  in  conjunction 
with  ;he  Senate  Recording  and  Photograph- 
ic Studios,  to  operate  and  maintain  all 
broac  cast  audio  and  color  video  equipment 
Installed  pursuant  to  this  resolution,  (2) 
make  audio  and  video  tape  recordings  and 
copie  I  thereof  as  requested  by  the  Secretary 
unde'  clause  (3)  of  this  subsection;  of 
Senae  proceedings,  (3)  retain  for  ninety 


days  after  the  day  any  Senate  proceedings 
took  place,  such  recordings  thereof,  and  as 
soon  thereafter  as  possible,  transmit  to  the 
Librarian  of  Congress  and  to  the  Archivist 
of  the  United  States  copies  of  such  record- 
ings: Provided.  That  the  Sergeant  at  Anns 
and  Doorkeeper  of  the  Senate,  in  carrying 
out  the  duties  specified  in  cUuses  ( 1 )  and  (2) 
of  this  subsection,  shall  comply  with  appro- 
priate Senate  procurement  and  other  regu- 
lations, and 

If  authorized  by  the  Senate  at  a  later  date 
(5)  the  Secretary  of  the  Senate  shall  (A) 
obtain  from  the  Sergeant  at  Arms  copies  of 
audio  and  video  Upe  recordings  of  Senate 
proceedings  and  make  such  copies  available, 
upon  payment  to  her  of  a  fee  fixed  therefor 
by  the  Committee  on  Rules  and  Administra- 
tion, and  (B)  receive  from  the  Sergeant  at 
Arms  as  soon  as  practicable,  and  retain  for 
ninety  days  after  the  day  any  Senate  pro- 
ceedings took  place,  such  recordings  there- 
of, and  as  soon  thereafter  as  possible,  trans- 
mit to  the  Librarian  of  Congress  and  to  the 
Archivist  of  the  United  SUtes  archive-qual- 
ity copies  of  such  recordings. 

Sic.  5.  (a)  Radio  coverage  of  Senate  pro- 
ceedings shall— (1)  begin  as  soon  as  the  nec- 
essary equipment  has  been  Installed;  and 

(2)  be  provided  continuously  at  all  times 
when  the  Senate  is  in  session  (or  is  meeting 
In  Committee  of  the  Whole),  except  for  any 
time  when  a  meeting  with  closed  doors  is  or- 
dered. ,  ^ 

(b)  As  soon  as  practicable  but  no  later 
than  April  15.  there  shall  begin  a  test  period 
dturlng  which  teste  of  radio  and  television 
coverage  of  Senate  proceedings  sliall  be  con- 
ducted by  the  staffs  of  the  Committee  on 
Rules  and  Administration  and  of  the  Office 
of  the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate.  Such  test  period  shall  end  on 
July  25. 1986. 

(c)  During  such  test  period- 
CD  fiiua  procedures  for  camera  direction 

control  shall  be  established; 

(2)  television  coverage  of  Senate  proceed- 
ings shall  not  be  transmitted,  except  that, 
at  the  direction  of  the  chairman  of  the 
Committee  on  Rules  and  Administration, 
such  coverage  may  be  transmitted  over  the 
coaxial  cable  system  of  the  Architect  of  the 
Capitol;  and 

(3)  recordings  of  Senate  proceedings  shall 
be  made  and  retained  by  the  Secretary  of 
the  Senate. 

Sic.  6.  The  use  of  tape  duplications  of 
radio  coverage  of  the  proceedings  of  the 
Senate  for  political  purposes  Is  strictly  pro- 
hibited; and  any  such  tape  duplication  fur- 
nished to  any  person  shall  be  made  on  the 
condition  that  It  not  be  used  for  poUtlcal 
purposes. 

The  use  of  Upe  duplications  of  TV  cover- 
age for  any  purpose  outside  the  Senate  Is 
strlcUy  prohibited  untU  the  Senate  provides 
otherwise. 

Sic.  7.  Any  changes  In  the  regulations 
made  by  this  resolution  shall  be  made  only 
by  Senate  resolution.  However,  the  Commit- 
tee on  Rules  and  Administration  may  adopt 
such  procedures  and  such  regulations, 
which  do  not  contravene  the  regulations 
made  by  this  resolution,  as  It  deems  neces- 
sary to  assure  the  proper  Implementation  of 
the  purposes  of  this  resolution. 

Sk.  8.  Such  funds  as  may  be  necessary 
(but  not  In  excess  of  t3,5O0,0O0)  to  carry  out 
this  resolution  shall  be  expended  from  the 
contingent  fund  of  the  Senate. 

Sac.  B.  That  Rule  XXX,  paragraph  Kb).  Is 
amended  to  read  as  follows: 

"(b)  When  a  treaty  Is  reported  from  a 
committee  with  or  without  amendment,  it 


shall,  unless  the  Senate  unanimously  other- 
wise direct,  lie  over  one  day  for  consider- 
aUon;  after  which  it  may  be  read  a  second 
time,  after  which  amendmenU  may  be  pro- 
posed. At  any  stage  of  such  proceedings  the 
Senate  may  remove  the  injunction  of  secre- 
cy from  the  treaty."  __^.  , 
Sac.  10.  That  paragraph  2  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate  Is  amend- 
ed to  read  as  follows: 

"2.  Notwithstanding  the  provisions  of 
Rule  II  or  Rule  IV  or  any  other  rule  of  the 
Senate,  at  any  time  a  motion  signed  by  six- 
teen Senators,  to  bring  to  a  close  the  debate 
upon  any  measure,  motion,  other  matter 
pending  before  the  Senate,  or  the  unfin- 
ished business,  is  presented  to  the  Senate, 
the  Presiding  Officer,  or  clerk  at  the  direc- 
tion of  the  Presiding  Officer,  shaU  at  once 
state  the  motion  to  the  Senate,  and  one 
hour  after  the  Senate  meete  on  the  follow- 
ing calendar  day  but  one.  he  shall  lay  the 
motion  before  the  Senate  and  direct  that 
the  clerk  call  the  roll,  and  upon  the  asoer- 
taliunent  that  a  quorum  Is  present,  the  Pre- 
siding Officer  shall,  without  debate,  submit 
to  the  Senate  by  a  yea-and-nay  vote  the 
question: 

"  'la  It  the  senae  of  the  Senate  that  the 
debate  shall  be  brought  to  a  close?' 

"And  if  that  question  shall  be  decided  In 
the  affirmative  by  two-thirds  of  the  Seiui- 
tors  present  and  votlng-exeept  on  a  meas- 
ure or  motion  to  amend  the  Senate  rules,  in 
which  case  the  necessary  affirmaUve  vote 
shall  be  two-thirds  of  the  Senators  duly 
chosen  and  sworn— then  said  measure, 
motion,  or  other  matter  pending  before  the 
Senate,  or  the  unfinished  business,  shall  be 
the  unfinUhed  business  to  the  exclusion  of 
all  other  business  until  disposed  of. 

"Thereafter  no  Senator  shall  be  entitled 
to  speak  in  all  more  than  one  hour  on  the 
measure,  motion,  or  other  matter  pending 
before  the  Senate,  or  the  unfinished  busi- 
ness, the  amendments  thereto  and  motiotu 
affecting  the  same,  and  It  shall  be  the  duty 
of  the  Presiding  Officer  to  keep  the  time  of 
each  Senator  who  speaks.  Except  by  unani- 
mous consent,  no  amendment  shall  be  pro- 
posed after  the  vote  to  bring  the  debate  to  a 
close,  unless  It  had  been  submitted  In  writ- 
ing to  the  Journal  Clerk  by  1  o'clock  p.m.  on 
the  day  following  the  filing  of  the  cloture 
motion  If  an  amendment  In  the  first  degree 
or  if  a  complete  substitute,  and  unless  it  has 
been  so  submitted  at  least  one  hour  prior  to 
the  beginning  of  the  cloture  vote   If  an 
amendment  In  the  second  degree.  No  dilato- 
ry   motion,    or    dilatory    amendment,    or 
amendment  not  germane  shall  be  In  order. 
PolnU  of  order.  Including  questions  of  rel- 
evancy, and  appieiJs  from  the  decision  of  the 
Presiding  Officer,  shall  be  decided  without 
debate. 

"After  no  more  than  twenty  hours  of  con- 
sideration of  the  measure,  motion,  or  other 
matter  on  which  cloture  has  been  Invoked, 
the  Senate  shall  proceed,  without  any  fur- 
ther debate  on  any  question,  to  vote  on  the 
final  disposition  thereof  to  the  exclusion  of 
aU  amendmenU  not  then  actually  pending 
before  the  SenaU  at  that  time  and  to  the 
exclusion  of  all  motions,  except  a  motion  to 
table,  or  to  reconsider  and  one  quonui  call 
on  demand  to  establish  the  presence  of  a 
quorum  (and  motions  required  to  esUblish  a 
quorum)  ImmedlaUly  before  the  final  voU 
begins.  The  twenty  hours  may  be  Increased 
by  the  adoption  of  a  motion,  decided  with- 
out debaU,  by  a  three-fifths  affirmaUve 
voU  of  the  Senators  duly  chosen  and  sworn, 
and  any  such  time  thus  agreed  upon  shall 
be  equally  divided  between  and  controUed 


by  the  Majority  and  Minority  Leaders  or 
their  designees.  However,  only  one  motioa 
to  extend  time,  specified  above,  may  be 
made  In  any  one  calendar  day. 

"If,  for  any  reason,  a  measure  or  matter  is 
reprinted  afUr  cloture  has  been  Invoked, 
amendmenU  which  were  In  order  prior  to 
the  reprinting  of  the  measure  or  matter  will 
continue  to  be  In  order  and  may  be  con- 
formed and  reprinted  at  the  request  of  the 
amendment's  sponsor.  The  conforming 
changes  must  be  limited  to  Uneatlon  and 
pagination. 

"No  Senator  shall  call  up  more  than  two 
amendmenU  untU  every  other  Senator  shall 
have  had  the  opportunity  to  do  likewise. 

"Notwithstanding  other  provisions  of  thU 
rule,  a  Senator  may  yield  all  or  part  of  his 
one  hour  to  the  majority  or  minority  floor 
managers  of  the  measure,  motion,  or  matter 
or  to  the  Majority  or  Minority  Leader,  but 
each  Senator  specified  shall  not  have  more 
than  two  hours  so  yielded  to  him  and  may 
in  turn  yield  such  time  to  other  Senators. 

"Notwithstanding  any  other  provision  of 
this  rule,  any  Senator  who  has  not  used  or 
yielded  at  least  Un  minutes,  U,  If  he  seeks 
recognition,  guaranteed  up  to  ten  minutes. 
Inclusive,  to  speak  only. 

"AfUr  cloture  Is  invoked,  the  reading  of 
any  amendment.  Including  House  amend- 
menU ShaU  be  dispensed  with  when  the 
proposed  amendment  has  been  identified 
and  has  been  available  m  printed  form  at 
the  desk  of  the  Members  for  not  leas  than 
twenty-four  hours." 

Sic.  11.  That  Rule  XVII,  par.  6,  of  the 
Standing  Rules  of  the  Senate  U  amended  to 
read  as  follows: 

"5.  Any  measure  or  matUr  reported  by 
any  standing  committee  shall  not  be  consid- 
ered in  the  SenaU  unless  the  report  of  that 
committee  upon  that  measure  or  matUr  has 
been  available  to  Members  for  at  least  two 
calendar  days  (excluding  Sundays  and  legal 
holidays)  prior  to  the  consideration  of  that 
measure  or  matUr.  If  hearings  have  been 
held  on  any  such  measure  or  matter  so  re- 
ported, the  committee  repcrttng  the  meas- 
ure or  matUr  shall  make  evey  reasonable 
effort  to  have  such  hearings  printed  and 
available  for  distribution  to  the  SenaU  prior 
to  the  consideration  of  such  measure  or 
matUr  In  the  SenaU.  Thto  paragraph— 

(1)  may  be  waived  by  joint  agreement  of 
the  Majority  Leader  and  the  Minority 
Leader  of  the  SenaU;  and 

(2)  ShaU  not  apply  to- 

(A)  any  measure  for  the  declaration  of 
war.  or  the  declaration  of  a  national  emer- 
gency, by  the  Congreaa,  and 

(B)  any  executive  decision,  deUrmlnatlon, 
or  action  which  would  become,  or  continue 
to  be,  effective  unless  disapproved  or  other- 
wise InvaUdated  by  one  or  both  Houses  of 
Congress." 

Sk.  12.  That  Rule  VIII  of  the  Standing 
Rules  of  the  SenaU  Is  amended  by  Inserting 
at  the  end  thereof  the  foUowlng  new  para- 
graph: .  , 

"8.  DebaU  on  any  motion  Xo  prooeea  to 
the  consideration  of  any  matUr,  other  than 
an  amendment  to  the  Standing  Rules  of  the 
SeitaU,  made  at  any  time  other  than  the 
morning  hour  shaU  be  Umlted  to  two  hours, 
to  be  equaUy  divided  between  and  oontroUed 
by  the  Majority  Leader  and  Minority 
Leader  or  their  designees,  at  the  coitcluslon 
of  which,  without  any  InUrvenlng  aeUon, 
the  SenaU  shaU  proceed  to  voU  on  the 
motion,  provided,  however,  that  a  motion  to 
Uble  a  motion  to  proceed  shaU  be  In  order 
at  any  time." 
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Sk.  13.  Rule  XZVIII.  deallns  with  confer- 
ence reports,  is  amended  by  adding  the 
words  "when  available  on  each  Senator's 
desk"  after  the  words  in  paragraph  1  "shall 
always  be  in  order". 

Sac  14.  That  Rule  XV  of  the  Standing 
Rules  of  the  Senate  is  amended— 

(1)  by  inserting  after  "Motions"  in  the 
caption  a  semicolon  and  the  foUowing: 
"OESUCANiafESS"; 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"6.  (a)  At  any  time  during  the  consider- 
ation of  a  bill  or  resolution,  it  shall  twice  be 
in  order  during  a  calendar  day  to  move  that 
no  amendment,  other  than  the  reported 
committee  amendments,  which  is  not  ger- 
mane or  relevant  to  the  subject  matter  of 
the  bill  or  resolution,  or  to  the  subject 
matter  of  an  amendment  proposed  by  the 
committee  which  reported  the  bill  or  resolu- 
tion, shall  thereafter  be  in  order.  The 
motion  shall  be  privileged  and  shall  be  de- 
cided after  one  hour  of  debate,  without  in- 
tervening action,  to  be  equally  divided  and 
controlled  by  the  Majority  Leader  and  the 
Minority  Leader  or  their  designees. 

"(b)  If  a  motion  made  under  subpara- 
graph (a)  is  agreed  to  by  an  affirmative  vote 
of  tliree-fifths  of  the  Senators  present  and 
voting,  then  any  floor  amendment  not  al- 
ready agreed  to  (except  amendments  pro- 
posed by  the  Committee  which  reported  the 
bill  or  resolution)  which  is  not  germane  or 
relevant  to  the  subject  matter  of  the  bill  or 
resolution,  or  the  subject  matter  of  an 
amendment  proposed  by  the  committee 
which  reported  the  bill  or  resolution,  shall 
not  be  in  order. 

"(c)  When  a  motion  made  under  subpara- 
graph (a)  has  been  agreed  to  as  provided  in 
subparagraph  (b)  with  respect  to  a  bill  or 
resolution,  points  of  order  with  respect  to 
questions  of  germaneness  or  relevancy  of 
amendments  shall  be  decided  without 
debate,  except  that  the  Presiding  Officer 
may  entertain  debate  for  his  own  guidance 
prior  to  ruling  on  the  point  of  order.  Ap- 
peals from  the  decision  of  the  Presiding  Of- 
ficer on  such  points  of  order  shall  be  decid- 
ed without  debate. 

'(d)  Whenever  an  appeal  is  talcen  from  a 
decision  of  the  Presiding  Officer  on  the 
question  of  germaneness  of  an  amendment, 
or  whenever  the  Presiding  Officer  submits 
the  question  of  germaneness  or  relevancy  of 
an  amendment  to  the  Senate,  the  vote  nec- 
essary to  overturn  the  decision  of  the  Pre- 
siding Officer  or  hold  the  amendment  ger- 
mane or  relevant  shall  be  two-thirds  of  the 
Senators  present  and  voting.  No  amendment 
proposing  sense  of  the  Senate  or  sense  of 
the  Congress  language  that  does  not  direct- 
ly relate  to  the  measure  or  matter  before 
the  Senate  shall  be  considered  germane." 

Provided,  that  no  changes  to  the  standing 
rules  of  the  Senate  which  shall  become  ef- 
fective by  virtue  of  this  resolution  shall  con- 
tinue in  effect  after  the  test  period  has  been 
completed,  unless  a  resolution  which  the 
Committee  on  Rules  and  Administration 
shall  have  two  weeks  following  the  end  of 
the  test  period  to  report,  containing  these 
proposed  rules  changes  together  with  any 
other  proposed  changes  in  Senate  proce- 
dures that  they  deem  wise  together  with  a 
proviso  making  radio  and  television  a  per- 
manent part  of  Senate  deliberations  has 
been  adopted:  such  resolution  to  be  consid- 
ered privileged,  with  debate  thereon  to  be 
limited  to  20  hours,  with  amendments  limit- 
ed to  1  hour  each,  such  time  to  come  out  of 
the  20  hours,  all  to  be  controlled  in  the 
usual  form,  and  with  no  amendment  in 
order  after  the  conclusion  of  the  20  hours. 


Mr.  LONG.  Mr.  President,  first  let 
ikie  say  to  the  majority  leader  that  I 
loroughly  approve  of  his  suggestion 
It  the  proposal  for  television  in  the 
inate  should  be  accompanied  by 
les  changes.  There  are  some  of  us 
^ho  believe  that  there  are  many  rules 
ihanges  that  have  been  much  too  long 
Relayed.  As  one  who  once  had  the 
tonor  of  serving  on  the  Rules  Com- 
Ittee  and  highly  admire  every 
[ember  who  serves  there,  including 
chairman,  I  honestly  feel  that  the 
inate  is  entitled  to  some  recommen- 
lations  from  the  committee  that  it 
ias  not  received  on  that  subject. 
J  In  the  Judgment  of  this  Senator,  and 
I  have  said  it  many  times  and  other 
Senators  have  agreed  with  this  be- 
cause they  have  told  me  this,  we  Just 
Relieve  there  is  going  to  be  a  great 
deal  more  speechmaking  under  the  im- 
limited  rtiles  of  U.S.  Senate  than  pre- 
viously if  this  is  on  television.  That  is 
going  to  impede  the  Senate  and  keep 
tteople  in  much  longer  hours  than 
before. 

J  If  we  are  going  to  do  something  that 

i^  going  to  greatly  extend  the  time  the 

$enate  must  meet,  and  that  is  what 

iiany  of  us  think,  we  think  this  should 

fe   accompanied   at   a   minimum   by 

les   that  would  make   the  Senate 

lore  efficient. 

That  explains  to  some  degree  the 

Pressure  that  has  been  on  the  majori- 

leader  to  bring  us  some  rules  in 

lere  that  would  make  the  Senate  a 

lore    effective    and    more    efficient 

ly. 

I  am  delighted  to  see  that  the  Sena- 
ir  does  suggest  some  changes  of  the 
les  in  his  proposal. 
Mr.  DOLE.  That  is  correct. 
Mr.   LONG.   Ordinarily,   when   one 
oves  to  recommit  with  instructions 
report  back,  there  Is  a  tradition 
^at.  generally  speaking,  the  Senate 
«rants  to  pass  that  bill  immediately  as 
he    mover    proposes.    It    is   safe    to 
imie  that  the  Senator  from  Kansas, 
ur  majority  leader,  does  not  have 
at  in  mind  in  this  case. 
Mr.  DOLE.  Correct. 
Mr.  LONG.  So  the  Senator  antici- 
ates  that  amendment  would  be  of- 
fered to  his  proposal  and  that  they 
rould  be  considered  on  their  merits. 
Mr.    DOLE.    And    I    assiune    there 
^o\x\A  be  efforts  to  strike  out  provi- 
sions of  the  present  measure. 
J  Mr.  BYRD.  If  the  Senator  will  yield 
to  me  for  a  response,  one  of  the  main 
reasons  to  recommit  with  instructions 
to  report  back  is  that  this  is  the  only 
Way  that  we  can  get  to  the  motion  in 
hich     the     distinguished     majority 
lader    is    so    interested;    namely,    a 
otion    to    proceed    with    a    limited 
oimt  of  debate.  It  is  the  only  way 
e    can    protect    such    amendment 
Lgainst  its  being  ruled  out  of  order  as 
longermane  in  the  event  cloture  is  in- 
voked on  this  package. 


It  k  to  allow  also  the  distinguished 
Senator  from  Louisiana  to  be  able  to 
get  an  amendment  in  dealing  with  ger- 
manmess.  If  we  did  not  have  it  in  this 
package,  and  if  cloture  were  invoked 
on  the  package,  the  Senator's  amend- 
ment with  respect  to  germaneness 
would  be  niled  out  of  order  once  clo- 
ture as  invoked  as  not  being  germane. 
So  it  is  for  the  abled  Senator  from 
Tiouiiiana  and  the  distinguished  ma- 
jority leader  that  those  two  changes  in 
the  tfules  in  particular  will  be  protect- 
ed by  the  motion  to  recommit  with  in- 
structions. 

Mn  LONG.  Mr.  President,  it  might 
not  be  necessary  to  invoke  that.  The 
Senator  from  Louisiana  wants  to  make 
it  elf  ar  that  he  does  not  agree  with 
the  gavel-to-gavel  proposal  in  this 
measure.  The  Senator  from  Louisiana 
feels  that  at  a  minimum  the  Senate 
itself  should  be  privileged  by  a  majori- 
ty v4te  either  to  be  on  television  or 
not  to  be  on  television.  To  pass  some- 
thing that  says  that  we  are  on  televi- 
sion Whether  we  want  it  or  not,  wheth- 
er the  majority  wants  it  or  not,  just 
does  I  not  meet  with  the  feeling  of  the 
Senator  from  Louisiana  as  to  what 
would  be  wise. 

For  example.  Senator  Dantorth 
a  speech  the  other  day  and  dis- 
the  matter  of  a  quonmi  call. 
The  I  way  I  construe  this  resolution  it 
woulid  require  that  the  Senate  would 
be  oh  television  all  the  time  and  the 
camera  would  either  be  on  the  speaker 
or  t^e  Presiding  Officer.  If  one  sug- 
gests the  absence  of  a  (luorum,  and  I 
havej  seen  ciuorum  calls  go  for  more 
than  an  hour,  a  very  long  time,  that 
would  mean  that  the  camera  would 
have  to  focus  on  the  Presiding  Officer 
for  an  hour.  So  for  an  hour  he  would 
be  0$  television. 

The  way  it  stands  today,  at  least,  a 
Senator  who  is  presiding  ought  to  be 
able^  make  a  few  notes  or  sign  some 
of  his  mail  or  get  his  work  done  or 
answer  a  telephone  call  when  nothing 
else  is  going  on  in  the  Chamber.  Under 
that  resolution  he  would  be  on  televi- 
sion the  whole  time.  He  is  not  permit- 
ted to  say  anything  under  the  rules,  so 
he  must  sit  there  and  be  on  television. 
People  would  wonder  what  is  this, 
somMne  is  Just  sitting  there  with  his 
face  Ion  camera  for  a  solid  hour.  That 
is  under  the  resolution  as  it  is  at  the 
moment. 

It  I  seems  to  this  Senator  that  we 
ougtit  to  change  that  so  that  he  would 
not  jhave  to  be  on  television.  There 
should  also  be  a  majority  vote  or 
ous  consent  to  put  us  on  televi- 
sionj 

re  are  other  changes  I  think 
somi  of  us  would  like  to  suggest.  Some 
wou|d  like  to  suggest.  I  suspect,  that 
whe^  on  television,  particularly  if  we 
are  i  considering  a  measure— not  in 
mor  ting  hour— we  ought  to  be  under  a 
limitjation  on  debate.  If  we  want  to 
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make  such  a  propoMl.  we  would  like  to 
have  the  Senator's  proposal  before  us 
so  we  could  consider  that.  I  would  like 
to  ask.  would  he  be  so  kind  as  to  ask 
that  his  amendment  be  printed  and 
available  on  every  Senator's  desk  so 
every  Senator  could  have  it  available 
to  prepare  amendments  and  so  that 
some  of  the  work  Is  in  front  of  us  if  we 
wish  to  offer  further  amendments? 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ARBASTRONG.  Mr.  President, 
reserving  the  right  to  object  and  of 
course.  I  shall  not  object,  may  I  ask 
that  we  do  the  same  with  the  other 
prop<»al  which  is  pending  so  we  shall 
have  them  both  on  the  desks  at  the 

same  time?  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Louisi- 
ana. I  have  the  same  problem  with 
gavel-to-gavel  coverage,  but  I  know  the 
Senator  from  Colorado  feels  strongly 
it  ought  to  be  gavel-to-gavel,  that 
whatever  the  Senate  does  should  be 
before  the  public.  Maybe  we  will  have 
to  have  a  conmientator  come  in— I  am 
serious  about  that— or  at  least  have 
some  explanation  on  the  screen  when 
there  Is  a  quorum  call  to  explain  why 
nothing  appears  to  be  happening.  At 
least  we  may  be  able  to  get  somebody 
to  come  over  to  preside  when  we  are 
on  quorum  calls.  I  think  maybe  the 
Vice  President  would  be  interested  in 
spending  more  time  here. 

In  any  event,  there  are  a  lot  of  possi- 
bilHles  I  have  not  thought  of,  but  it 
seems  to  me  there  ought  to  be  some 
explanation.  I  assume  that  will  be  al- 
lowed so  the  viewing  audience  will 
know  that  we  are  in  the  process  of  a 
quorum  call  or  whatever  might  be  the 
circumstance. 

Those  are  some  of  the  problems.  I 
think  that  is  why  we  need  a  test 
period  to  see  how  it  is  going  to  oper- 
ate. 

I  commend  everybody  who  has  been 
working  on  it.  We  have  an  opiwrtunity 
now  to  get  it  done.  I  think  what  we 
need  to  do  is  make  certain  when  it  is 
done  that  the  Senator  from  Louisiana, 
the  Senator  from  Missouri  [Mr.  Dah- 
porth],  and  others  are  comfortable 
with  it,  that  it  does  not  seriously  com- 
promise those  who  do  not  want  any 
rules  changes  at  all,  or  very  few.  My 
view  is  that  we  are  going  to  get  this 
done.  It  may  take  a  week  or  two.  but 
we  wlU  get  It  done. 

Mr.  BTRD.  Mr.  President,  on  tomor- 
row. I  shall  have  something  to  say 
which  I  think  will  explain  as  best  I  can 
what  is  included  in  this  package.  Suf- 
fice it  for  me  tonight  Just  to  say  a 
word  of  thanks  to  the  distinguished 
majority  leader  and  the  others  on  the 
ad  hoc  committee  from  both  sides  of 
the  alile  for  the  time  they  have  given, 
for  the  determination  they  have  dis- 
played that  the  Senate  wiU  be  given 


an  opportunity  to  worii  its  will  on 
Senate  TV  coverage.  I  know  all  kinds 
of  horrid  stories  can  be  conjured  up 
and  all  kinds  of  fears  may  exist  in  this 
Chamber  with  reapect  to  televised  cov- 
erage  of  the  debate.  These  fears  are 
genuine.  But  is  seems  to  me.  as  the  dis- 
tinguished majority  leader  has  said, 
that  this  is  why  there  should  be  a  test 
period.  I  believe  if  all  Senators  work 
together  in  good  faith  and  we  can  get 
this  test  period,  many  of  these  prob- 
lems will  be  overcome. 

There  may  be  some  problems  that 
will  be  difficult.  But  with  100  Senaton 
acting  in  good  faith  and  In  the  best  in- 
teresU  of  what  they  seek  for  the  coun- 
try and  the  Senate,  it  seems  to  me  we 
ought  to  be  able  to  come  to  some  final 
conclusion,  which  may  still  have  some 
bugs,  but  in  time,  we  hopefully  can 
iron  out  those  flaws. 

I  close  by  thanking  again  the  distin- 
guished nuajorlty  leader  for  working 
with  others  to  help  bring  this  matter 
to  an  eventual  conclusion.  It  will  take 
some  time,  but  we  will  never  know  pre- 
cisely wtiat  the  problems  are  and 
whether  they  can  be  circumvented  or 
overcome  unless  we  at  least  make  an 
effort.  That  is  what  we  are  doing. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader  for  his  contin- 
ued support  and  tireless  efforU  to 
reach  some  consensus. 


MESSAGES  PROM  THE 

PRESIDENT 

Messages  from  the  President  of  the 

United  States  were  communicated  to 

the  Senate  by  Mr.  Saunders,  one  of  his 

secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  ON  THE  COUN- 
CIL ON  ENVIRONMENTAL 
QUAUTT-MESSAGB  FROM 

THE  PRE8IDENT-PM  114 
The  PRESIDING  OFFICER  laid 
before  the  Senate  the  foUowlng  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Environment  and 
Public  Works: 
To  the  Congrw  of  the  United  State*: 

I  am  pleased  to  transmit  to  the  Con- 
gress the  16th  Annual  Report  of  the 
Council  on  Environmental  Quality. 

By  most  conventional  measures  of 
environmental  quality,  the  air  and  the 


waters  of  the  United  SUtes  continue 
to  Improve  as  a  result  of  the  enormous 
national  commitment  to  these  goals 
that  has  come  about  since  1970.  like- 
wise, we  continue  to  be  ever  more  care- 
ful stewards  of  our  lands  and  their 
abundant  natural  resources  wUdlUe. 
soils,  minerals,  fuels,  and  forests.  We 
are  moving  aggressively  to  eliminate 
serious  contamination  of  valuable  land 
and  ground  water  from  the  past  mis- 
management of  haiardous  wastes,  and 
I  have  urged  the  Congress  to  reauthor- 
lie  the  Federal  "superfund"  program 
so  that  our  momentum  in  this  impor- 
tant work  is  not  lost. 

As  the  largest  sources  of  environ- 
mental pollution  have  been  controlled, 
and  critical  lands  protected,  our  atten- 
tion is  drawn  to  highly  specialised 
problems— such  as  detecting  and  deter- 
mining the  significance  of  trace  levels 
of  chemical  substances  in  the  air.  in 
surface  and  ground  waters,  in  fish 
tissue,  and  in  soils.  Further  progress  in 
eliminating  environmental  pollutants 
wherever  they  are  found  to  have  sig- 
nificant impacU  is  leading  to  the  con- 
trol of   larger  numbers  of  smaller, 
more  dispersed  sources  of  potential  en- 
vironmental contamination,  including 
small  firms,  farmers,  and  individuals. 
This  trend  has  enormous  implications, 
both  in  terms  of  the  costs  of  removing 
such  small  amoimts  of  pollution  from 
such  large  voliunes  of  the  medium  in 
which  it  U  found,  and  because  it  seems 
to  require  detailed  regulatory  inter- 
ventions into  Individual  lives.  Recog- 
nizing this,  the  Council  on  Environ- 
mental   Quality's    report    documenU 
and  suggests  a  broader  range  of  envi- 
ronmental   policy    alternatives    that 
ought  to  be  considered. 

The   policy   recommendations   con- 
tained herein  are  based  on  two  funda- 
mental propositions.  The  first  is  that 
the   spirit,   creativity,   and   personal 
drive    of    individual    Americans    will 
always  be  this  Nation's  greatest  re- 
source. It  is  the  human  genius  that 
turns    physical   substances    into    re- 
sources, and  human  creativity  in  a  free 
society  Is  never  exhaustible.  Second, 
human  institutions  can  encourage  or 
constrain  the  abUity  of  people  to  make 
the  best  use  of  their  resources  and  to 
■olve  environmental  problems.  Ration- 
al poUcies  that  recognise  and  make  ef- 
fective  use    of   economic    incentives 
should  help  to  improve  the  manage- 
ment of  our  environment  and  natural 
resources  by  stimulating  new  achieve- 
ments on  the  part  of  the  American 
people.  Efficient  use  of  the  Nation's 
resources,  guided  whenever  possible  by 
free  markeU  rather  than  centralised 
controls,  will  work  to  promote  environ- 
mental health,  economic  productivity, 
and  fiscal  responsibility. 

Some  of  the  specific  policies  that 
follow  from  these  perceptions  are  dis- 
cussed in  this  report.  They  include  en- 
listing volunteer  efforts,  long  charac- 
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terlstic  of  this  Nation,  on  behalf  of 
parks,  wildlife,  and  natural  and  histor- 
ic preservation. 

The  Federal  Government's  own  ac- 
tivities should  avoid  adversely  affect- 
ins  ertVlmnmfkntAl  niiallfv    Thic  ie  nnnr 
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its  of  a  dynamic  economy,  in  securing 
opportunity  for  new  generations  and 
in  rewarding  individual  enterprise  and 
Initiative.  A  society  of  rising  accom- 
plishment and  enhanced  expectations 
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{Congress  is  essential  for  the  con- 
tlnuid  growth  of  this  vital  program. 
Thia  Administration  strongly  backs 
the  National  Endowment  for  Democ- 
racyiand  will  work  closely  with  the 
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£0-3473.  A  communication  from  the 
Chaltman  of  the  Federal  Home  Loan  Bank 
Board,  transmitting,  pursuant  to  lav.  a 
report  on  competlUon  advocacy  for  fiscal 
year  IMS:  to  the  Committee  on  Oovemmsn- 
tal  Affairs. 


EC-348e.  A  communication  from  the  Di- 
rector of  the  National  Science  FoundaUon. 
transmittini  a  draft  of  proposed  legislation 
to  authorise  appropriations  for  the  National 
Sctenoe  Foundation  for  fiscal  yean  1986  and 
1987:   to   the   Committee   on   Labor   and 


"Whereas,  without  representaUon  in  both 

houses  of  the  U.8.  Congress,  It  cannot  be 

claimed  that  the  U.8.  dtlsen  retidenU  of 

Ouam  have  given  their  oonsent  to  be  taxed 

and  governed  to  the  n.8.  federal  govern- 

ment:and  .  .    „, 

••Qr>iariM>  &  fuTulaiBcntal  belief  of  Ameri- 
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teristic  of  this  Nation,  on  behalf  of 
parks,  wildlife,  and  natural  and  histor- 
ic preservation. 

The  Federal  Government's  own  ac- 
tivities should  avoid  adversely  affect- 
ing environmental  quality.  This  is  now 
accomplished  chiefly  through  the  en- 
vironmental impact  assessment  proc- 
ess. Another  means  to  implement  such 
a  policy  is  contained  in  the  Coastal 
Barrier  Resources  Act,  which  removed 
Federal  subsidies  for  the  development 
of  these  sensitive  lands.  Studies  are 
currently  imderway  to  assess  its  effec- 
tiveness and  to  consider  its  applicabil- 
ity to  other  areas  of  critical  environ- 
mental concern. 

Efforts  to  create  markets  and  to  con- 
sider market-like  management  prac- 
tices, which  are  being  tried  by  Federal 
agencies  in  air  quality  and  some  land 
and  water  resoiuce  management  pro- 
grams, can  be  extended  into  the  other 
areas.  A  variety  of  successful  State, 
local,  and  private  market-oriented  ini- 
tiatives that  have  solved  pressing 
water  resources  problems  without  Fed- 
eral funds  is  documented  in  this 
report.  And  on  the  public  lands,  pro- 
posed user  fee  revenues  would  be  in- 
vested in  maintaining  facilities  that 
personally  benefit  recreationists  and 
others,  so  that  only  the  real  public 
benefits  would  be  paid  by  the  taxpay- 
er. 

Finally,  environmental  protection 
regulations  should  be  fashioned  so 
that  innovation  and  the  substitution 
of  progressively  safer  new  products 
and  technologies  for  old  ones  are  not 
inhibited,  especially  where  risk  reduc- 
tion or  increased  benefUs  will  be  the 
likely  result.  We  mustjbe  alert  lest 
government  restrictidnsT  however  be- 
nevolently aimed  at  protecting  the 
public  as  a  whole,  begin  to  hamper  the 
creativity  and  productivity  of  entre- 
preneurs and  other  individuals  who 
also  can  bring  about  social  advances. 

This  administration  is  dedicated  to 
promoting  conservation  and  steward- 
ship. Conservation  means  the  efficient 
use  of  natural  resourcs.  Stewardship 
entails  a  love  of  the  land  and  a  deter- 
mination to  pass  onto  future  genera- 
tions a  high  quality  envirorunent  suit- 
able for  human  living.  A  strong  nation 
is  one  that  is  loved  by  its  people  and, 
as  Edmimd  Burke  put  it,  for  a  country 
to  be  loved  it  ought  to  be  lovely.  The 
ideas  of  conservation  and  stewardship 
suggest  also  that  economic  productivi- 
ty is  not  a  proper  end  in  intself ,  but  is 
only  a  means  to  the  end  of  improved 
lives  for  all  Americans.  Riches  alone 
do  not  guarantee  the  maintenance  of  a 
social  order  in  which  people  can  take 
pride. 

But  conservation  and  stewardship 
should  never  come  to  mean  opposition 
to  change  through  the  fear  that  new 
development  will  more  likely  bring 
personal  decline  than  social  advance. 
The  discomforts  of  change  will  be 
more  than  compensated  by  the  bene- 


Its  of  a  dynamic  economy,  in  securing 

>pportunlty  for  new  generations  and 

n  rewarding  Individual  enterprise  and 

nltlative.  A  society  of  rising  accom- 

}lishment  and  enhanced  expectations 

Will  provide  a  better  life  for  its  people: 

ii  cleaner  environment,  and  improved 

health  and  nutrition,  superior  educa- 

;ional,  cultural,  and  recreational  op- 

)ortunltles. 

Inspired  by  promise,  sustained  by 

tope,  past  generations  of  Americans 
uilt  a  free  and  prosperous  Nation 
ased  upon  the  principles  of  individual 
tiative  and  personal  responsibility 
d  upon  private  institutions  of  many 
ypes.  They  worked  to  turn  our  abun- 
t  natural  resources  to  productive 
use  and  they  learned  to  love  their  new 
)and  with  its  grand  vistas,  its  moun- 
tains and  forests,  its  fertile  fields,  and 
Its  bustling  cities.   Envirormient  and 
tiatural  resources  policy  can  be  used  to 
help  further  these  ideals  so  that  liber- 
iy.   prosperity,   and   a   beautiful  and 
healthful    natiural    environment    will 
continue   to   bless   the   lives   of   the 
American    people.    Then    surely    our 
;ood    times    will    not    have    passed; 
ndeed,  our  best  days  will  be  yet  to 
some. 

Ronald  Reagan. 
The  Whtie  House.  February  19. 1986. 
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ANNUAL  REPORT  OF  THE  NA- 
TIONAL ENDOWMENT  FOR  DE- 
MOCRACY-MESSAGE FROM 
THE  PRESIDENT-PM  115 

The  PRESIDING -OFFICER  laid 
)efore  the  Senate  the  following  mes- 

!  age  from  the  President  of  the  United 
Jtates,  together  with  an  accompany- 
ng  report;  which  was  referred  to  the 

<  Committee  on  Foreign  Relations: 

!  ''o  the  Congress  of  the  United  States: 
Pursuant  to  the  provisions  of  Public 
jaw  98-164.  as  amended,  I  herewith 
ransmit  the  second  annual  report  of 
he  National  Endowment  for  Democ- 
acy,  which  covers  the  period  from  Oc- 
ober  1,  1984,  through  September  30, 
985. 

I  am  pleased  to  forward  this  report, 

hich  summarizes  the  very  important 

ork  that  this  organization  has  ac- 

omplished  in  the  past  year.  The  Na- 

ional  Endowment  for  Democracy  is  a 

ey  instrument  in  our  ability  to  sup- 

rt  what  we  believe  in  around  the 

orld.  The  Endowment  permits  us  to 

ve     assistance     to     democracy     by 

strengthening  those  key  sectors  of  so- 

{iety  that  represent  the  basis  of  a  free 
ociety.  One  of  the  strengths  of  this 
Eanization  is  that  it  is  constructed 
a  bipartisan  basis.   Its   activities 
ge   from    Chile   to   Poland,    from 
South  Africa  to  Nicaragua,  and  from 
the  Philippines  to  Cuba.  Although  the 
Endowment  has  been  in  operation  for 
ess  than  2  years,  the  enthusiasm  and 
upport  with  which  the  world's  demo- 
rats  have  greeted  this  initiative  has 
leen  very  gratifying.  The  support  of 


the  Congress  is  essential  for  the  con- 
tinued growth  of  this  vital  program. 
Thia  Administration  strongly  backs 
the  Kational  Endowment  for  Democ- 
racy and  will  work  closely  with  the 
Congress  to  ensure  the  continued 
growth  and  expansion  of  this  vital 
effoft- 

Ronald  Reagan. 
Tnk  White  House.  February  19. 1986. 


MfSSAOES  FROM  THE  HOUSE 

KRKOLLKD  BILLS  SIOKKD 

Atl  4:10  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  iBerry,  one  of  its  reading  clerks, 
annbunced  that  the  Speaker  has 
sign^  the  following  enrolled  bills: 

S.  1574.  An  act  to  provide  for  public  edu- 
cation concerning  the  health  conseQuences 
of  using  smokeless  tobacco  products; 

S.  t036.  An  act  to  make  certain  technical 

ions  to  amendments  made  by  the 

Security  Act  of  1985,  and  for  other 

1185.  An  act  to  amend  the  act  estab- 
the  Petrified  Forest  National  Parte; 


4061.  An  act  to  amend  title  5,  United 
Code,  to  expand  the  class  of  individ- 
(llgible  for  refunds  or  other  returns  of 
tbutions  from  contingency  reserves  in 
tployees  Health  Benefits  Fund;  to 
miscellaneous  amendments  relatinis  to 
ivll  Service  Retirement  System  and 
the  Ifederal  Employees  Health  Benefits  Pro- 
gran^  and  for  other  purposes. 

Tt  e  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr,  Thurmond]. 


EI  ROLLED  BILUS  PRESENTED 

Tte  Secretary  of  the  Senate  an- 
nounced that  on  today,  February  19. 
198^  she  had  presented  to  the  Presi- 
dent of  the  United  States  the  follow- 
ing enrolled  bills: 

S.  1574.  An  act  to  provide  for  public  edu- 
cation concerning  the  health  consequences 
of  using  smokeless  tobacco  products;  and 

S.  S036.  An  act  to  make  certain  technical 
corrections  to  amendments  made  by  the 


Pood 


purposes. 


Security  Act  of  1985.  and  for  other 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

Tlie  following  conununications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
dociHnents,  which  were  referred  as  in- 
dicaied: 

Eci2471.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
tranffiiitting,  pursuant  to  law.  a  report  on 
comoetition  advocacy  for  fiscal  year  1985;  to 
the  dommittee  on  Qovemmental  Affairs. 

ECf 2472.  A  communication  from  the  Spe- 
cial Counsel.  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  a 
report  on  the  findings  and  conclusion  of  the 
Director's  allegations  into  time  and  attend- 
ance abuses  in  the  Vietnamese  Service  at 
the  Voice  of  America;  to  the  Committee  on 
Oovehimental  Affairs. 


EC-2473.  A  communication  from  the 
Chalnnan  of  the  Federal  Home  Loan  Bank 
Board,  transmitting,  punuant  to  law,  a 
report  on  competlUon  advocacy  for  fiscal 
year  198S;  to  the  Committee  on  Oovemmen- 
tal  Affairs. 

EC-2474.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  on  competition  advocacy  for 
fiscal  year  198S;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2475.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, transmitting,  pursuant  to  law,  a 
report  on  competition  advocacy  for  fiscal 
year  1985;  to  the  Committee  on  Qovemmen- 
tal Affairs. 

EC-2476.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  report  on  competlUon  advocacy  for 
fiscal  year  1985;  to  the  Committee  on  Gov- 
ernmental Affairs. 

BC-3477.  A  communication  from  the 
Chairman  of  the  Occupational  Safety  and 
Health  Review  Commission,  transmitting, 
punuant  to  law,  a  report  on  the  administra- 
tion of  the  Freedom  of  Information  Act  for 
calendar  year  198S;  to  the  Committee  on  the 
Judiciary. 

EC-3478.  A  ctmununlcatlon  from  the 
President  pro  tempore  of  the  American 
Council  of  Learned  SocieUes,  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
CouncU  for  July  1,  1984  to  June  SO,  1985;  to 
the  Committee  on  the  Judiciary. 

EC-a479.  A  communication  from  the 
Acting  Chairman  of  the  National  Endow- 
ment for  the  Humanities,  transmitting,  pur- 
suant to  law,  a  report  on  the  administration 
of  the  Freedom  of  Information  Act  for  cal- 
endar year  1985;  to  the  Committee  on  the 
Judiciary. 

EC-2480.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  annual  report  on  the  administra- 
tion of  the  Black  Lung  BeneflU  Act  during 
calendar  year  1984;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3481.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  for  assistance  to 
local  educational  agencies  In  areas  affected 
by  Federal  activities  and  arrangemenU  for 
education  of  children  where  local  education- 
al agencies  cannot  provide  suitable  tree 
public  education:  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-2482.  A  communication  from  the 
Chairman  of  the  National  Advisory  Council 
on  Continuing  Education,  transmitting,  pur- 
suant to  law,  the  annual  report  of  the  Coun- 
cil for  fiscal  year  1985;  to  the  Committee  on 
Labor  and  Htmian  Resources. 

EC-2483.  A  communication  from  the 
Chairperson  of  the  National  Council  on  the 
Handicapped,  transmitting,  pursuant  to  law, 
a  report  on  Federal  laws  and  programs  serv- 
ing people  with  disabilities;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-2484.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  Final  Funding  Priorities— 
NaUonal  Institute  of  Handicapped  Re- 
aeareh— Reaeareh  and  Training  Centers;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. ^    ^ 

EC-248S.  A  communication  from  the  Com- 
missioner of  the  RehabiliUtlon  Services  Ad- 
ministration, Department  of  Education, 
transmitting,  pursuant  to  law,  a  report  on 
the  status  of  several  reports  and  evaluations 
authorized  by  the  Rehabilitation  Act  of 
197S;  to  the  Committee  on  Labor  and 
Human  Resources. 


EC-a48e.  A  communication  from  the  Di- 
rector of  the  National  Sdenoe  FoundaUon, 
transmitting  a  draft  of  proposed  legislation 
to  authorise  appropriations  for  the  National 
Science  Foundation  for  fiscal  years  1986  and 
1987;  to  the  Committee  on  Labor  and 
Human  Resources. 


PETITIONS  AND  MEMORIALS 
The  following  petition!  and  memori- 
ala  were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  Indicated: 

POM-569.  A  resolution  adopted  by  the 
dty  ooimcll  of  Denton.  TZ.  opposing  the  re- 
adsslon  of  Entitlement  Community  Devel- 
opment Blodc  Grant  funds;  pursuant  to  the 
order  of  January  SO.  197B,  referred  Jointly 
to  the  Committee  on  Appropriations  and 
the  Committee  on  the  Budget. 

POM-560.  A  resolution  adopted  by  the 
legislature  of  the  Territory  of  Guam;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


"RisoLOTioii  No.  258 
"Be  It  resolved  by  the  Legislature  of  the 

Territory  of  Guam:  . 

"Whereas,  the  resldenU  of  the  U.8.  Terri- 
tory of  Guam  who  are  United  Stotes  citlsens 
and  federal  Income  taxpayers  are  desirous 
of  obtaining  greater  and  more  effective  rep- 
resentation in  the  Congress  of  the  United 
States  of  America  by  securing  representa- 
tion  in   the   Senate   to   complement   our 
present  represenUUon  in  the  UOS.  House  of 
Representatives;  and  ..  .   . ... 

"Whereas,  It  is  the  collective  belief  of  the 
Guamanlan  people  that  although  we  pres- 
ently have  a  non-voting  delegate  In  the 
House  of  Representatives,  it  U  In  reality  In- 
sufficient represenUUon  by  virtue  of  the 
fact  that  the  United  SUtes  Congress  Is  com- 
prised of  a  House  of  RepresenUUves  and  a 
Senate;  and  „  ^  .^ 

"Whereas,  the  people  of  Guam  find  It 
wholly  Inadequate  and  leas  meaningful  to 
only  allow  rapresentaUon  In  one  house, 
when,  In  a  two-house  system,  all  leglslaUon 
adopted  by  either  house  necessarily  must 
pass  through  the  other,  and 

"Whereas,  without  an  elected  U.S.  Sena- 
tor from  Guam  to  whole-heartedly  repre- 
sent our  InteresU  on  a  full-time  basU  and 
who  will  be  In  a  more  able  poslUon  to  better 
understand  our  problems  and  poslUon  on 
Island  Issues,  Guam  will  continue  to  be 
forced  to  find  a  U.8.  Senator  from  among 
the  fifty  states  who  is  sympathetic  to 
Guam's  cause  and  who  will  be  willing  to 
assist  us  In  sponsoring  leglslaUon  or  In 
pushing  House-adopted  legislation  through 
the  Senate;  and 

"Whereas,  this  procedure  does  not  appear 
to  be  in  the  best  interests  of  Guam,  especial- 
ly since  we  can  hardly  expect  another 
state's  elected  represenUtlve  who  owes  no 
obUgaUon  to  Guam  and  who  has  no  legal  re- 
sponsibility to  iU  people  to  oonsclenUouBly 
and  dlllgenUy  work  on  Guam's  behalf;  and 

"Whereas,  occasions  may  arise  wherein 
the  interests  of  Guam  may  conflict  with  the 
Interests  of  a  sponsor's  home  sUte,  thereby 
creating  a  eonfUct  of  Interest  which  would 
not  be  favorable  to  Guam;  and 

"Whereas,  the  people  find  that  the  grant- 
ing to  Guam  of  only  a  non-votlng  delegate 
to  the  U.S.  House  of  RepresenUUves  U 
analogous  to  giving  a  barefooted  Indigent 
only  one  shoe  when  a  pair  of  shoes  are 
needed  and  U  thus  a  nonsensical  prtvUege 
which  undercuU  the  democratic  principle  of 
a  represenUUve  form  of  government;  and 


"Whereas,  without  represenUUon  In  both 
houses  of  the  U.S.  Congress,  It  cannot  be 
claimed  that  the  U.8.  dtlaen  resldenU  of 
Guam  have  given  their  oonsent  to  be  taxed 
and  governed  to  the  U.8.  federal  govern- 
ment; and  ^  ^  _, 
"Whereas,  a  fundamental  belief  of  Ameri- 
can colonlsU  which  provided  the  catalyst 
for  the  Declaration  of  Independence  from 
Britain  on  July  4.  1776,  was  "no  taxation 
without  represenUUon"  as  well  as  a  long 
list  of  other  valid  grievances  against  the 
BrtUsh  Crown;  and 

"Whereas,  the  laws,  policies  and  edlcu  of 
the  British  Crown  unfairly  and  severely  af- 
fected the  lives  of  American  oolonlsU 
making  their  existence  Intolerable  without 
their  consent;  and 

"Whereas,  in  a  similar  sense  federal  laws, 
regulaUons  and  policies  affect  the  Uves  of 
all  VS.  Citlsens  In  Guam,  albeit  not  in  the 
Intolerable  degree  suffered  by  American 
oolonlsU,  but  still  without  their  consent; 
and 

"Whereas,  periodicaUy.  these  Uws.  regula^ 
tlons  and  policies  are  unfair  to  the  people  of 
Guam;  and  ^  ^ 

"Whereas,  even  the  Organic  Act  of  Guam 
which  serves  as  the  consUtuUon  of  Guam 
up  to  the  present  was  adopted  In  1980  with- 
out the  Involvement  or  approval  of  the 
people  of  Guam  and  serves  as  a  clear  exam- 
ple of  being  governed  without  oonsent:  and 
"Whereas,  the  people  of  Guam  under- 
stand that  the  U.8.  Constitution  allows  only 
sUtes  two  U.S.  Senators  each  who  each  has 
the  power  to  vote  In  the  Senate;  and 

"Whereas,  although  Guam  Is  not  a  sUte. 
It  Is  the  InterpreUUon  of  the  people  Guam 
that  the  U.8.  Senate  U  not  prohibited  from 
granting  Guam  one  seat  In  the  house  so 
long  as  that  seat  Is  not  enUUed  to  a  vote; 

and 

"Whereas.  In  brief,  the  people  of  Ouan 
desire  nothing  less  than  full-time  represen- 
UUon In  both  houses  of  Congress  by  per- 
sons elected  by  the  people  of  Guam  who 
would  fully  and  conscientiously  champion 
their  InteresU;  and 

■Whereas,  in  granting  this  request,  the 
federal  government  would  be  demonstrating 
to  the  whole  world  the  highest  Ideal  of 
American  democracy  which  Is  a  represenU- 
tlve form  of  government:  Now.  therefore,  be 


It 

•Retolved,  That  the  Eighteenth  Guam 
Legislature,  on  behalf  of  the  people  of 
Guam,  who  have  Indicated  through  a  peU- 
tlon  their  desire  for  the  creation  of  a  non- 
voting seat  in  the  U.S.  Senate  for  the  terri- 
tory of  Guam,  respectfully  request  the 
United  SUtes  Congress,  and  especially  the 
U.8.  Senate,  to  create  such  a  seal  for  Guam; 
and  be  It  further 

"ReMOlved,  That  the  Speaker  certify  to 
and  the  LegislaUve  Secretary  attest  the 
adopUon  hereof  and  that  copies  of  the  same 
be  thereafter  transmitted  to  the  President 
of  the  United  SUtes;  to  the  President  Pro 
Tempore  of  the  U.S.  Senate;  to  the  Speaker 
of  the  U.S.  House  of  RepresenUUves;  to  the 
Chairperson  of  the  Senate  Committee  on 
Energy  and  Natural  Resources;  to  the 
Chairperson  of  the  Senate  Committee  on 
Rules  and  Administration:  to  the  Chairper- 
son of  the  House  Committee  on  InUrfor,  to 
the  Chairperson  of  the  House  Committee  on 
Rules;  to  Congressman  Ben  G.  Bias  and  to 
the  Governor  of  Guam." 

POM-561.  A  resoluUon  adopted  by  the 
board  of  supervisors  of  the  county  of  Los 
Angeles,  CA,  favoring  a  check-off  box  on 
the  1986  Federal  tax  form  to  provide  funds 
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for  the  purchase  of  the  new  space  shuttle: 
to  the  Conunittee  on  Finance. 

POM-S62.  A  resolution  adopted  by  the 
city  council  of  Olmsted,  OH,  favoring  the 
continuation  of  the  general  revenue  sharing 
program;  to  the  Committee  on  Finance. 

POM-563.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of  Il- 
linois; to  the  Committee  on  Foreign  Rela- 
tions. 

"House  Resolution  No.  911 

"Whereas,  An  end  to  the  destruction  and 
human  suffering  caused  by  strife  in  North- 
em  Ireland  is  urgently  necessary;  and 

"Whereas,  The  report  of  the  New  Ireland 
Forum  of  2  May  1984  set  out  the  position  of 
Irish  nationalists  on  the  problem  and  made 
an  important  contribution  to  the  Anglo- 
Irish  negotiations  over  the  past  year;  and 

"Whereas.  The  Governments  of  Ireland 
and  the  United  Kingdom  have  recently  con- 
cluded negotiations  and  reached  accord  on 
the  Anglo-Irish  Agreement  of  1985;  and 

"Whereas,  This  agreement  reiterates  the 
total  rejection  of  any  attempt  to  promote 
political  objectives  by  violence  or  the  threat 
of  violence;  and 

"Whereas,  The  agreement  has  been 
warmly  welcomed  by  President  Reagan  and 
the  United  States  Congress;  and 

"Whereas,  This  agreement  is  aimed  at  es- 
tablishing peace  and  stability  in  Northern 
Ireland  and  at  promoting  reconciliation  be- 
tween the  two  traditions  in  Ireland;  and 

"Whereas,  This  agreement  provides  for  an 
unprecedented  role  for  the  Government  of 
Ireland  in  relation  to  Northern  Ireland 
through  the  creation  of  a  standing  intergov- 
ernmental conference;  and 

"Whereas,  The  operation  of  the  intergov- 
ernmental conference  should  provide  a 
means  for  the  expression  and  accommoda- 
tion of  the  rights  and  identities  of  the  two 
traditions  in  Northern  Ireland:  Therefore, 
belt 

"Resolved,  by  the  House  of  Representa- 
tives of  the  eighty-fourth  General  Assembly 
of  the  State  of  Illinois,  that  the  parties  re- 
sponsible for  these  negotiations  be  con- 
gratulated on  reaching  an  agreement  aimed 
at  promoting  peace  and  sUbility  in  North- 
em  Ireland  and  improving  the  situation  of 
all  ite  people,  especially  the  Nationalist 
community;  and  be  it  further 

"Resolved,  That  every  possible  support  be 
extended  to  the  Governments  of  Ireland 
and  the  United  Kingdom  in  the  task  of  im- 
plementing the  agreement:  and  be  it  further 

"Resolved,  That  the  United  SUtes  Con- 
gress and  the  President  of  the  United  States 
move  as  quickly  as  possible  to  provide  the 
international  economic  assistance  now  being 
sought  to  fund  vitally  needed  development 
programs  aimed  at  relieving  chronic  unem- 
ployment and  at  promoting  development  of 
areas  in  both  parts  of  Ireland  which  have 
been  most  serverly  hit  by  the  instability  of 
recent  years;  and  be  It  further 

"Resolved,  That  suitable  copies  of  this  res- 
olution be  presented  to  the  Consul  Generals 
of  Ireland  and  the  United  Kingdom,  the 
President  of  the  United  States,  the  Speaker 
of  the  House  of  Representatives,  the  Presi- 
dent of  the  Senate,  and  the  members  of  the 
Illinois  Congressional  delegation." 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 


By  Mr.  WILSON  (for  himself  and  Mr. 
Stmms): 

2077.  A  bill  to  amend  the  Agricultural 
AOt  of  1949  to  prohibit  participating  produc- 
eri  from  devoting  their  permitted  crop  acre- 
ag  i  to  nonprogram  crops  if  an  acreage  limi- 
ta  ion  program  Is  In  effect;  to  the  Commit- 
ted on  Agriculture,  Nutrition,  and  Forestry. 

By  Mr.  DOLE  (for  himself,  Mr.  GoLi>- 
WATER,  Mr.  Cohen,  Mr.  Murkowski, 
Mr.  McCoNNELL.  and  Mr.  Kasten): 

2078.  A  blU  to  direct  the  Secretary  of 
Defense,  for  contingency  planning  purposes, 
to  conduct  a  comprehensive  study  and  inves- 
tiiatlon  to  determine  the  feasibility  and 
coit  of  relocating  to  an  alternative  site  or 
sites  in  the  Pacific  region  the  military  facili- 
ties of  the  United  States  located  in  the  Re- 
public of  the  Philippines;  to  the  Committee 
on  Armed  FH)rces. 

j  By  Mr.  NICKLES: 
C.  2079.  A  bill  to  amend  the  Legislative 
Reorganization  Act  of  1946  to  reduce  the 
compensation  of  Members  of  Congress  for 
any  fiscal  year  in  which  outlays  for  nonde- 
fecse  programs  are  required  to  be  reduced 
ler  an  order  Issued  by  the  President  for 
eh  fiscal  year  pursuant  to  section  252  of 
Balanced  Budget  and  Emergency  Deficit 
of  1985  by  the  uniform  percentage  by 
w&ich  outlays  for  such  programs  are  re- 
qif  red  to  be  reduced  under  such  order,  to 
Committee  on  Governmental  Affairs, 
By  Mr.  RIEGLE: 

2080.  A  biU  to  amend  title  3,  United 
Stfttes  Code,  and  the  Uniform  Time  Act  of 
1966  to  establish  a  single  poll  closing  time  in 
the  continental  United  States  for  I»reslden- 
ti^l  general  elections:  to  the  Committee  on 
Rvles  and  Administration. 
By  Mr.  GRASSLEY: 
$.J.  Res.  274.  Joint  resolution  to  designate 
the  weekend  of  Augiist  1,  1986,  through 
August  3,  1986,  as  "National  Family  Reun- 
ion Weekend";  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  D'AMATO  (for  himself.  Mr. 
Kasten,  Mr.  Nickles,  Mr.  Dixon, 
Mr.  Hecht,  Mr.  Abonor,  Mr.  Bosch- 
wnz.  Mr.  Bradley,  Mr.  Chiles,  Mr. 
Gore,  Mr.  Levin,  Mr.  Leahy,  and  Mr. 
ExoN): 

f  .J.  Res.  275.  Joint  resolution  designating 
B^y  11  through  May  17,  1986,  as  "Jewish 
Htritgage  Week":  to  the  Committee  on  the 
Ji|diclary. 

By  Mr.  E>OMENICI  (for  himself,  Mr. 
Stevens,  Mr.  Mathias,  Mr.  Gore, 
Mr.  Levin,  Mr.  Kennedy,  Mr.  Byrs, 
Mr.  Leahy,  Mr.  Hetlin,  Mr.  Simon, 
Mr.  Glenn,  Mr.  Warner,  and  Mr. 

BURDICK): 

^.J.  Res.  276.  Joint  resolution  to  designate 
February  19,  1987,  as  "National  Day  for 
Federal  Retirees";  to  the  Committee  on  the 
Jvidiciary. 


February  19,  1986 


February  19,  1986 
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SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
ai  id  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  SPECTER: 
S.  Res.  346.  Resolution  expressing  the 
sense  of  the  Senate  on  Terrortam;  to  the 
C9mmittee  on  Foreign  Relations. 

By  Mr.  DOLE  (for  himself,  Mr.  Lugar. 
Mr.  THxmMONs,  Mr.  Helms,  Mr. 
Trible,  Mr.  East,  Mr.  Humphrey, 
Mr.  Garn,  Mr.  Wallop,  Mr.  Bosch- 
witz,  Mr.  Mattingly,  Mr.  Denton, 
Mrs.  Hawkins,  Mr.  Symms,  and  Mr. 
Kasten): 


S.  Rfes.  347.  Resolution  expreaslng  the 
sense  of  the  Senate  regarding  further 
amendment  of  the  International  Conven- 
tion oit  the  Prevention  and  Punishment  of 
of  Genocide:   considered  and 

Mr.  DOLE  (for  himself,  Mr.  CocH- 
t,  Mr.  Stehnis,  and  Mr.  Byko): 
348.  Resolution   relative  to  the 
death  ^f  the  Honorable  James  O.  Eastland, 
of  Mls^ippi;  considered  and  agreed  to. 


S  ON  INTRODUCED 
AND  JOINT  RESOLUTION 


ly  Mr.  WILSON  (for  himself 
and  Mr.  Symms): 

S.  2^77.  A  biU  to  amend  the  Agricul- 
tural Act  of  1949  to  prohibit  partici- 
pating producers  from  devoting  their 
permitted  crop  acreage  to  nonprogram 
crops  U  an  acreage  limitation  program 
is  in  effect:  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Porestry. 

(The  remarks  of  Mr.  Wilson  and 
Mr.  Sthms,  and  the  text  of  the  legisla- 
tion appear  earlier  in  today's  Record.) 

^y  Mr.  DOLE  (for  himself.  BCr. 

GoLDWATESi.    Mr.    Cohen.    Mr. 

Murkowski.  Mr.  McConnell, 

and  Mr.  Kasten): 
S.  2d78.  A  bUl  to  direct  the  Secretary 
of  Defense,  for  contingency  planning 
purposes,  to  conduct  a  comprehensive 
study  and  investigation  to  determine 
the  feasibility  and  cost  of  relocating  to 
an  alternative  site  or  sites  in  the  Pacif- 
ic region  the  military  facilities  of  the 
Unite^  States  located  in  the  Republic 
of  the  Philippines:  to  the  Committee 
on  Armed  Services. 

(The  remarks  of  Mr.  Dole  and  the 
text  of  the  legislation  appear  earlier  in 
todays  Record.) 


ty  Mr.  NICKLES: 
S.  2079.  A  bill  to  amend  the  Legisla- 
tive Reorganization  Act  of  1946  to 
reduce  the  compensation  of  Members 
of  C(ingress  for  any  fiscal  year  in 
which!  outlays  for  nondefense  pro- 
grams are  required  to  be  reduced 
under! an  order  issued  by  the  President 
for  such  fiscal  year  pursuant  to  sec- 
tion 22  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 
by  the  uniform  percentage  by  which 
outla^  for  such  programs  are  re- 
quired to  be  reduced  under  such  order; 
to  th^  Committee  on  Governmental 
Affaii^. 

CONGRESSIONAL  PAY  AND  GRAMM-RUDMAH 

•  Mr.  NICKLES.  Mr.  President,  when 
Congress  approved  the  Granuji- 
Rudmkn  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act,  it  was  in- 
tended to  provide  fair  and  equitable 
treatment  of  Federal  programs  cov- 
ered qy  its  sequester  order.  In  a  closer 
review,  this  is  not  the 'case.  Congres- 
sional pay  has  been  exempted  from 
the  automatic  reductions  called  for 
imder  the  act. 

Asice  from  the  issue  of  fairness. 
howe\er.  the  automatic  spending  re- 


ductions should  never  go  into  effect  if 
Congress  does  its  Job.  The  $11.7  billion 
that  is  scheduled  for  sequester  can  be 
achieved  through  congrosional  action 
as  opposed  to  inaction.  One  option  is 
requiring  the  Senate  Budget  Commit- 
tee to  report  out  an  alternative  plan 
for  savings  attributable  to  the  nonde- 
fense programs.  Currently  in  confer- 
ence is  legislation  which  would  achieve 
$2.4  billion  more  in  nondefense  savings 
than  under  the  sequester  order.  I  refer 
to  the  Consolidated  Omnibtis  Recon- 
ciliation Act  of  1985  which,  tmfortu- 
nately.  was  sent  to  conference  on  the 
last  (lay  of  session  in  1985.  This  action 
has  effectively  kiUed  any  savings  con- 
tained in  the  bill.  By  combining  these 
savings  with  the  $5.4  billion  of  seques- 
tered defense  fimds.  we  can  exceed  the 
total  sequester  order  by  more  than 
$1.5  billion.  If  we  act  now  we  can  do 
what  is  responsible. 

Under  Gramm-Rudman  we  find  that 
farm  programs  are  reduced  by  $993 
million,  most  of  which  come  from  the 
Commodity  Credit  Corporation.  These 
savings  are  achieved  by  reductions  in 
the  loan  amounts,  deficiency  pay- 
ments, and  any  direct  commodity  pur- 
chases. We  also  find  that  Federal 
COLA'S  are  frozen  this  year  for  mili- 
tary and  civil  service  retirement.  The 
cost-savings  under  Gramm-Rudman 
hits  most  non-low-income  item  of  the 
budget  but  exempts  the  salturies  of 
Members  of  Congress.  If  our  farmers. 
Federal  retirees,  and  others  are  being 
forced  to  tighten  their  belts,  then  I  be- 
lieve Members  of  Congress  should  be. 
too.  ,  , 

But  in  the  midst  of  these  substantial 
reductions,  the  pay  of  Members  ^f 
Congress  escaped  the  Gramm-Rudman 
ax.  Since  Member's  pay  is  not  appro- 
priated by  Congress  and  also  the  ac- 
count containing  the  pay  is  not  con- 
tained in  the  budget  appendix,  the 
CBO.  OMB.  and  the  GAO  found  it  was 
not  subject  to  sequester.  However  ac- 
curate this  interpretation,  it  should  be 
changed  to  included  the  pay  account. 

Reducing  congressional  pay  is  not 
without  precedent.  In  1907.  pay  was 
raised  to  $7,500.  and  in  1925.  to 
$10,000.  But  during  the  Depression. 
Congress  took  a  pay  cut  and  salaries 
were  reduced  to  $9,000  in  1932  and 
$8,500  in  1933.  Today  we  face  a  $2  tril- 
lion debt  and  annual  deficits  that  con- 
tinue out  of  control.  We  need  to  follow 
the  example  of  our  predecessors  and 
let  the  American  people  know  that 
their  elected  Representatives  in  Con- 
gress are  willing  to  share  in  the  sacri- 
fice that  must  be  made  to  balance  our 
bloated  budget. 

My  bill  will  reduce  congressional  pay 
by  4.3  percent  for  this  fiscal  year  and 
will  subject  the  Member's  pay  accoimt 
In  future  years  to  the  sequestration 
under  the  act.  This  is  the  same  treat- 
ment for  accounts  presently  under  the 
sequestration  process.  I  know  that 
most  Members  are  concerned  that  any 


reductions  in  spending  be  handled 
fairly.  In  that  spirit.  I  hope  we  can 
achieve  the  proper  legislative  re- 
ponse.* 


By  Mr.  RIEGLB: 
8.  2080.  A  bill  to  amend  title  3, 
United  States  Code,  and  the  Uniform 
Time  Act  of  1966  to  esUbllsh  a  single 
poll  closing  time  in  the  continental 
United  States  for  Presidential  general 
elections:  to  the  Committee  on  Rules 
and  Administration. 

8IN0LX  POLL  CLOSINO  TIME  POR  PMSIBINTIAL 
OKNSaAL  ELBCnONB 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  introduce  a  bill  to  establish  a 
single  poll  closing  time  in  the  conti- 
nental United  SUtes  for  Presidential 
general  elections.  This  legislation  is 
identical  to  H.R.  3525  which  was 
passed  by  the  House  on  January  29. 

This  bill  addresses  a  problem  that 
has  become  increasingly  associated 
with  the  Presidential  election  process. 
The  problem  Involves  projections  by 
the  mass  media  concerning  the  out- 
come of  an  election  prior  to  the  clos- 
ing of  voting  in  all  parts  of  the  coun- 
try. Such  intrusions  into  the  election 
process  are  thought  to  discourage  re- 
maining voters.  More  importantly,  the 
long-term  implications  for  our  democ- 
racy may  be  the  fostering  of  a  belief 
that  elections  can  be  over  and  decided 
before  every  citizen  has  had  an  oppor- 
tunity to  cast  his  or  her  ballot. 

With   the   advent  of  sophisticated 
broadcast  and  polling  technology  to 
monitor  elections  in  the  last  two  dec- 
ades, the  problem  of  election  projec- 
tions has  developed  into  a  genuine 
controversy  for  politicians  and  voters 
alike.  In  1980,  this  controversy  came 
to  a  head  when  television  networks 
projected  President  Reagan's  victory 
over  Carter  before  all  the  polls  had 
closed.  As  early  as  6:30  p.m.  e^.t..  two 
widely  viewed  network  news  anchors 
were  indicating  that,  according  to  the 
resulte  of  their  network's  exit  polls,  a 
big  Reagan  victory  was  in  the  making. 
At  that  time,  only  two  SUtes.  Ken- 
tucky   and    Indiana,    had    finished 
voting. 

By  8:16  p.m.  e.s.t..  NBC  News  pro- 
jected Reagan  the  winner  on  the  basis 
of  exit  poU  daU.  Voting  poUs  were  stUl 
open  in  several  Eastern  SUtes.  in  ap- 
proximately a  third  of  the  SUtes  in 
the  central  time  zone,  and  in  aU  SUtes 
in  the  mountain.  Pacific.  HawaUan. 
and  Alaskan  time  zones.  In  California, 
the  largest  SUte  in  the  country,  polls 
were  to  remain  open  another  2  hours. 
A  tremendous  outcry  ensued  from 
the  public  claiming  that  projections  of 
the  Presidential  election  had  discour- 
aged people  from  going  to  the  polls.  A 
1980  national  election  study  conducted 
by  the  University  of  Michigan  con- 
cluded that  early  projection  In  1980 
had  resulted  in  a  6-  to  11-percent  de- 
cline in  overall  voter  turnout.  Numer- 
ous Federal,  SUte  and  municipal  elec- 


tions were  also  substantially  Impacted 
by  the  lowered  voUr  turnout. 

In  response  to  this  outcry.  Congress 
paned  a  resolution  before  the  1984 
election  calling  on  broadcasters  to  vol- 
untarily refrain  from  characterizing  or 
projecting  the  resulU  of  an  election 
before  all  polls  had  closed.  In  addition, 
all  networks  agreed  they  would  avoid 
m»jting   projections   for   SUte   races 
until  all  polls  had  closed  in  a  SUte. 
But  the  west  coast  problem  remained. 
All  three  networks  projected  Reagan 
the  wiimer  in  a  landslide  by  8:31  p.m. 
e.s.t..  almost  3  hours  before  voting 
stopped  in  the  West.  Curtis  Gan,  di- 
rector of  the  Committee  for  Study  of 
the  Electorate,  cited  "voter  TV  dis- 
couragement" for  the  fewer  votes  cast 
in  many  SUtes  with  late  closing  polls 
and    Western    SUtes    in    later    time 


zones. 

As  the  networks  have  made  a  com- 
mitment of  voluntary  restraint  with 
respect  to  exit  poll  projections,  we  can 
now  proceed  to  the  idea  of  a  nation- 
wide uniform  poll  closing  time  which 
will  eliminate  once  and  for  all  the 
problem  of  having  the  outcome  of  an 
election   determined   and    announced 
before  people  In  all  parts  of  the  coun- 
try have  an  opportunity  to  vote.  This 
bill  will  esUbllsh  a  single  poll  closing 
time  of  9  p.m.  eastern  standard  time— 
8  p.m.  cs.t.  and  7  p.m.  m.s.t.— for  all 
SUtes  except  Alaska  and  Hawaii  In 
Presidential  years.  In  order  to  provide 
as  long  a  voting  day  as  possible  In  the 
West,  the  bill  will  also  extend  daylight 
saving    time    In    Pacific    time    zone 
SUtes— Washington.  Oregon.  Califor- 
nia. Nevada,  and  the  Idaho  panhan- 
dle—for a  maximum  of  2  weeks.  Polls 
in    Pacific    time    zones    would    then 
remain  open  untU  7  p.m.  Pacific  day- 
light time.  Since  7  p.m.  Pacific  day- 
light time  Is  the  same  as  9  p.m.  e.s.t.. 
uniformity  would  be  achieved. 

The  9  p.m.  e.s.t.  zone  poll  closing 
raises  administrative  problems  that 
are  relatively  modest  when  compared 
with  other  alternatives  such  as  24 
hoiu"  voting.  Sunday  voting,  and 
making  election  day  a  holiday. 
Twenty-seven  percent  of  the  States 
will  not  have  to  change  their  poll  clos- 
ing times  at  all.  SUtes  that  will  be  re- 
quired to  extend  their  hours  will  be 
extending  them  less  than  under  any 
other  proposal.  None  will  change  more 
than  3  hours  and.  If  those  few  choose 
to  adjust  their  opening  times,  the 
change  will  be  less. 

In  conclusion,  as  a  nation  that 
values  free  elections  as  the  basis  of  our 
democratic  system,  I  believe  that  a 
uniform  poU  closing  time  will  protect 
the  voters  from  the  Infection  of  voting 
projections  and  will  have  considerable 
Impact  on  voter  turnout  at  the  polls. 
This  solution  Is  the  least  Intrusive  to 
first  amendment  righU  and  Is  the  only 
realistic  one  to  a  problem  that  modem 
technology  has  created.  I  urge  all  my 
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colleagues  to  join  me  in  supporting 
this  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  biU  bo  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.  >080 

Be  it  enacted  by  the  Senate  and  House  of 

RepresentaHves   of  the    United   States   of 

America  in  Congress  assenMed, 

SECTION  I.  SINCLE  POLL  CLOSING  TIME  FOR  PRES- 

IDENHAL    GENERAL    ELECTIONS    IN 

THE  CONTINENTAL  UNITED  STATES. 

Chapter  1  of  title  3,  United  SUtes  Code.  Is 
amended  by— 

(1)  redeslgnatinc  section  21  as  section  23; 
and 

(2)  inserting  after  section  20  the  following 
new  section: 

"BZl.    Sincic    poll   ckMinc   time   in   conUnental 
United  SUtes 

"(a)  Each  polling  place  In  the  continental 
United  States  shall  close,  with  respect  to  a 
Presidential  general  election,  at  9:00  o'clock 
post  meridiem,  eastern  standard  time.  Any 
person  who.  as  determined  under  the  law  of 
the  State  involved,  arrives  at  a  polling  place 
after  that  time  shall  not  be  permitted  to 
vote  in  the  Presidential  general  election. 

"(b)  Notwithstanding  subsection  (a),  a 
polling  place  shall  close,  with  respect  to  a 
Presidential  general  election,  as  provided  by 
the  law  of  the  State  involved,  in  the  case  of 
a  polling  place  at  which  each  person  who  is 
eligible  to  vote  has  voted. 

"(c)  As  used  in  this  section,  the  term— 

"(1)  'continental  United  States'  means  the 
SUtes  of  the  United  SUtes  (other  than 
Alaska  ar.d  Hawaii)  and  the  District  of  Co- 
lumbia; 

"(2)  'Presidential  general  election'  meuis 
the  election  for  electors  of  President  <uid 
Vice  President;  ruK* 

"(3)  'SUte'  means  a  SUte  of  the  United 
SUtes  and  the  District  o'  Cniumbia.". 

SEC  L  EXTENDED  DAYLIGHT  SAVINCi  TIME  IN  PA- 
CIFIC TIMK  ZONE  IN  PRFSIDENTIAL 
ELECTION  YEARS. 

Sectiot.  3  of  the  Unifoi^  Time  Act  of  1966 
(15  U.S.C.  2«0a)  is  amended  by  adding  at  t;  e 
end  the  following  new  subsection: 

"(d)(1)  Notwithstanding  subsection  (a)  of 
ttus  section,  in  each  year  in  which  a  Presi- 
dential general  election  takes  place,  the 
period  of  time  during  wtiich  the  standard 
time  shall  be  advanced  with  resnect  to  the 
Pacific  time  zone  shall  end  at  2:00  o'clock 
ante  meridiem  on  the  first  Sunday  after  the 
date  of  that  election. 

"(2)  As  used  in  this  subsection,  the  term 
'Presidential  general  election'  means  the 
election  for  electors  of  President  and  Vice 
President.". 

SEC  1.  lECHNICAL  AMENDMENTS. 

(a)  Amkubmemts  to  Title  3,  UitirxD  States 
Code.— The  Ubie  of  sections  for  chapter  1  of 
title  3.  United  SUtes  Code,  is  amended— 

(1)  by  striking  out  the  item  relating  to  sec- 
tion 21  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"22.  Definitions.";  and 

(2)  by  inserting  after  the  item  relating  to 
section  20  the  following  new  item: 

"21.  Single  poll  closing  time  in  continental 
United  SUtes.". 
(b>  Ahkmsmziits  TO  URiroMi  Time  Act  or 
1966.— Section  3(a)  of  the  Uniform  Time  Act 
Of  1966  (15  U.S.C.  260a(a))  U  amended  by 
striking  out  "3  o'clock  antemeridian  each 


pi  kce  it  appears  and  inserting  in  lieu  thereof 
<00  o'clock  ante  meridiem". 


By  Mr.  ORASSLET: 

S.J.  Res.  274.  Joint  resolution  to  des- 
ia  oate  the  weekend  of  August  1.  1986, 
tt  rough  August  3,  1986.  as  "National 
Fimlly  Reunion  Weekend":  to  the 
O  >mmittee  on  the  Judiciary. 

hatiohal  rAMn.T  axninoH  waaaKim 

Mr.  ORASSLET.  Mr.  President,  as  a 
ft-m  believer  in  family  as  the  oldest 
aiid  most  important  institution  m 
Afnerica.  I  am  introducing  a  bill  to 
ptoclaim  the  first  weekend  in  August 
as  "National  Family  Reunion  Weel- 
eiid." 

At  its  best,  family  functions  as  the 
icieal  network  for  fostering  well-round- 
eq,  well-adjusted  individuals.  As 
changes  in  society  continue  to  alter 
the  fabric  of  the  family  unit,  families 
age  increasingly  seeking  support  sys- 
tems to  help  them  adjust  to  new  de- 
mands. 

Mr.  President.  like  President 
Rpagan,  I  believe  the  foimdation  for 
bi^ilding  a  better  and  stronger  America 
begins  at  home  with  the  family.  Tradi- 
tional values,  morals  and  responsibil- 
ities are  cultivated  within  the  home 
through  family  bonds.  In  an  attempt 
tq  help  restore  and  /einforce  the  bene- 
fits of  a  health:'  family  life  I  am 
aKing  the  President  to  urge  families 
a9  across  America  to  plan  and  attend 
faimily  reunions.  Whether  it  be  10,  50 
ov  hundreds  of  kin  uniting,  the  rerm- 
ioh  w>ll  generate  continuity  lietween 
g4nerations.  Older  members  will  bring 
stories  ol  the  past,  preserving  the 
faknily  history.  Anc  the  new  genera- 
tions will  bring  their  dream."  for  the 
future*  thus  sparking  unity  and  conti- 
iiilty  within  the  extended  family. 

Tr.  President,  I'd  like  to  'eccgnize 
the  Better  Homes  and  Gardens  Family 
Network— based  in  my  home  State  o/ 
Iowa.  The  Family  Network  l".  an  orga- 
nfeation  that  has  emerged  from  Mere- 
dith Corporation's  commitment  to  im- 
pfoving  family  life  tlirough  informa- 
tion and  inspiration,  and  has  been  cre- 
ated to  examine,  strtngthen,  and  ceie- 
b#at»  American  families.  The  Network 
exists  as  a  resource,  available  to 
people  who  are  interested  in  tracing 
their  family  genealogy  or  planning  a 
successful  reumicm. 

Mr  President.  I  hope  that  the  pas- 
sage of  this  legislation  would  help 
strengthen  and  preserve  American 
family  as  an  institution.  Through  Con- 
gress' recognition  of  "Family  Reunion 
Weekend"  I  beUeve  we  will  set  the 
tone  for  building  a  better  Nation 
t<^y,  and  for  futiu-e  generations. 

By  Mr.  D'AMATO  (for  himself, 
.  Mr.  Kastsn.  Mr.  NicKi;.es.  Mr. 
DixoM,  Mr.  Hecht.  Mr. 
Abdnor.  Mr.  BoscHwiTZ.  Mr. 
Bradley.  Mr.  Chiles.  Mr. 
OoRE.  Mr.  Levik.  Mr.  LEAm, 
and  Mr.  Exon): 


•  Mr. 
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SJ.  Res.  275.  Joint  resolution  deslg- 
natini :  May  11  through  May  17.  1986. 
as  "Jewish  Heritage  Week";  to  the 
Conuiittee  on  the  Judiciary. 

JEWISH  HXKITAGK  WEEK 

D'AMATO.  Mr.  President.  I  rise 
today  to  offer  a  Joint  resolution  desig- 
nating, the  week  of  May  11.  1986.  as 
"Jewiih  Heritage  Week."  The  United 
States  prides  itself  on  its  diverse  herit- 
age, "fhls  rich  and  colorful  heritage  re- 
sults   from    the    values    and    ideals 

It  to  our  Netion  by  the  people 
iultitude  of  races  and  religions. 


broui 
of  a 


Amdng  these  immigrants,  the  Jewish 


Ity  contributed  significantly 
cultural  and  spiritual  growth  of 
nation.  Many  members  of  the 
community  have  brought  dis- 
tinction and  honor  to  virtually  every 
field  6f  endeavor,  including  the  arts, 
humahities.  and  sciences.  Our  Jewish 
citizens  have  fought  and  died  to  pre- 
serve land  to  protect  the  freedom  for 
which  the  United  States  stands. 

Indfed.  our  Judeo-Chiistian  culture 
owes  much  to  the  Jewish  community. 
The  Jewish  people  cherish  a  tradition 
and  culture  which  spans  the  course  of 
many 'thousands  of  years.  Their  perse- 
verance through  the  many  tests  of 
time  has  made  the  Jewish  community 
vital  members  of  our  society. 

Each  spring.  Jews  throughout  the 
United  States  and  around  the  world 
observe  a  number  of  significant  dates, 
with  the  observance  of 
Passoirer.  which  commemorates  their 
passage  from  bondage  to  freedom,  con- 
tinuing with  the  observance  of  the  an- 
niveraary  of  the  Warsaw  Ghetto  Up- 
rising! and  concluding  with  the  cele- 
braticjn  of  Israeli  Independence  Day. 
Amencan  Jews  rededicate  themselves 
to  the  concepts  of  liberty,  equality, 
and  democracy. 

In  recog^tion  of  the  told  and  untold 
contrt)utions  of  Jews,  who  have 
become  an  integral  part  of  the  Ameri- 
can heritage,  I  am  introducint  the  fol- 
lowini^Joint  resolution  requesting  that 
the  President  designate  Iklay  11 
through  May  27,  1986  as  "Jewish  Her- 
itage jWeek."  I  urge  my  colleagues  to 
Join  me  in  cosponsorship  of  this  im- 
portaiit  joint  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  Joint  resolution  be  print- 
ed in  the  Record. 

Thek'e  t>eing  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
theRBcORP  as  follows: 

S.J.  Rb.  'iTS 

Wh«eas  the  Congreas  n>rognixe8  that  an 
underaUnding  of  the  heritage  of  all  Ameri- 
can ethnic  groups  contribute.-  to  the  unity 
of  oar  couiitry; 

Wheivas  intergroup  understanding  can  be 
further  fostered  through  an  appredatlbn  of 
the  cidture,  history,  and  traditions  of  the 
Jewish  community  and  the  contributioiu  of 
Jew?  t*  our  country  and  aodecy;  and 

Whereas  the  oionths  of  Mareh,  April,  aud 
May  contain  events  of  major  stsnolftcance  in 
the  Jesrlsh  c:J?ndar— Passover,  the  anniver- 


sary of  the  Wanaw  Ohetto  Uprising,  Israeli 
Independence  Day,  Solidarity  Sunday  for 
Soviet  Jewry,  and  Jerusalem  Day:  Now, 
therefore,  be  it 

Jietoloed  by  the  SenaU  and  the  House  of 
RepresenUMves  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
President  Is  authorised  and  requested  to 
imie  a  prodamatlOD  designating  May  11 
through  May  17.  1»86.  as  "Jewish  Heritage 
Week"  and  calling  upon  the  people  of  the 
United  SUtes,  SUte  and  local  government 
agendes.  and  interested  organlzationa  to  ob- 
serve "Jewish  Heritage  Week"  with  appro- 
priate ceremonies,  programs,  and  activi- 
ties.* 

By  BCr.  DoMDnCT  (for  himself. 
Mr.  Stbvxhs,  Mr.  Mathiab.  Mr. 
OoRX,  Mr.  IiEVUf .  Mr.  KnnfBDT. 
Mr.    Btro.    Mr.    Leaht.    Mr. 
Hefliit.  Mr.  Simon.  Mr.  Oldim. 
Mr.    Warmer,    and    Mr.    Bur- 
dick): 
S.J.  Res.  276.  Joint  resolution  to  des- 
ignate February  19.  1987.  as  "National 
Day  For  Federal  Retirees";  to  the 
Committee  on  the  Judiciary. 


MATIOMAL  DAT  FOR  FEDERAL  RETIRBES 

•  Mr.  DOMENICI.  Mr.  President, 
today  I  am  introducing  a  measure  in 
recognition  of  the  National  Associa- 
tion for  Retired  Federal  Employees 
[NARFEl.  as  NARFE  celebftites  iU 
65th  birthday  today,  February  19, 
1986. 

Mr.  President,  NARFE  was  founded 
to  represent  the  Interests  of  our  Na- 
tion's retired  Federal  employees. 
These  employees  are  the  backbone  of 
our  Nation's  Government,  the  people 
who  implement  the  administration's 
and  the  Congress'  policy.  These  are 
the  men  and  women  who  make  the 
Government  work  for  the  people. 

Our  Nation's  executive  and  legisla- 
tive branches  i^-e  of  a  transient 
nature,  with  a  new  administration 
every  4  or  8  years,  and  a  new  Congress 
every  2  years.  It  is  our  Nation's  Feder- 
al employees  who  provide  the  stability 
in  our  Federal  Government.  Many  of 
these  workers  have  served  their 
Nation  for  20,  30,  in  a  few  cases  even 
40  years.  That  is  30  or  40  years  of  ex- 
pertise and  efficiency. 

After  so  many  yetuv  of  dedicated 
effort  on  behalf  of  their  Nation,  re- 
tired Federal  employees  are  assured  of 
a  oOlld  annuity.  NARFE  has  worked 
diligently  on  behalf  of  all  retired  Fed- 
eral employees,  and  has  grown  in 
memljcrship  in  the  process.  It  started 
out  with  14  members  on  February  19, 
1921,  and  has  grown  to  almost  500,000 
members  on  NARFE's  65th  anniversa- 
ry. Today,  there  are  over  1.800 
NARFE  chapters  throughout  the 
United  States. 

In  recognition  of  the  endless  contri- 
butions career  Federal  employees  have 
made  to  their  Nation.  I  hereby  request 
that  the  President  of  the  United 
States  of  America  proclaim  February 
19.  1987  as  "National  Day  for  Federal 
Retirees."  I  urge  my  colleagues  to  Join 
me  in  this  recognition.* 


ADDITIONAL  COSPONSORS 
a  tos 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of  8. 
208.  a  bill  to  provide  a  one-time  amnes- 
ty from  criminal  and  civil  tax  penal- 
ties and  50  percent  of  the  interest  pen- 
alty owed  for  certain  taxpayers  who 
pay  previous  underpayments  of  Feder- 
al tax  during  the  anmesty  period,  to 
amend  the  Internal  Revenue  Code  of 
1954  to  increase  by  50  percent  all 
criminal  and  civil  tax  penalties,  and 
for  other  purposes. 

1.  si« 

At  the  request  of  Mr.  Arxetroho, 
the  names  of  the  Senator  from  Minne- 
sota [Mr.  DuBXHBSROiR]  and  the  Sena- 
tor from  Idaho  [Mr.  McCluriI  were 
added  as  cosponsors  of  S.  524,  a  bill  to 
recognize  the  organization  known  as 
the  Retired  EnUsted  Association,  Inc. 

S.  SIS 

At  the  request  of  Mrs.  Hawkim s,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RmLX]  was  added  as  a  cosponsor 
of  S.  625.  a  bill  to  include  the  offenses 
relating  to  sexuiJ  exploitation  of  chil- 
dren under  the  provisions  of  RICO 
and  authorize  civil  suits  on  behalf  of 
victims  of  child  pornography  and  pros- 
titution. 


s.  ••• 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Alabama 
[Mr.  HiTLiir]  was  added  as  a  cosponsor 
of  8.  869,  a  bill  to  provide  that  the 
pensions  received  by  retired  Judges 
who  are  assigned  to  active  duty  shall 
not  be  treated  as  wages  for  purposes  of 
the  Social  Security  Act. 
8.  i»s 

At  the  request  of  Mr.  Ahmstroho, 
the  name  of  the  Senator  from  Arkan- 
sas [Mr.  PrtorI  was  added  as  a  co- 
sponsor  of  S.  1223,  a  bill  to  authorize 
the  erection  of  a  memorial  on  Federal 
land  in  the  District  of  Columbia  or  its 
environs  to  honor  members  of  the 
Armed  Forces  of  the  United  States 
who  served  in  the  Korean  war. 

S.  14I* 

At  the  request  of  Mr.  Lcvw.  his 
name  was  added  as  a  cosponsor  of  S. 
1429.  a  bill  to  amend  title  18,  United 
States  Code,  to  authorize  prosecution 
of  terrorists  who  attack  UJ3.  nationals 
abroad,  and  for  other  purposes. 

At  the  request  of  BCr.  Specter,  the 
name  of  the  Senator  from  Florida 
[Mrs.  Hawkihs]  was  added  as  a  co- 
sponsor  of  S.  1429,  supra. 

S.  ITIO 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DiCoNCiKi]  was  added  as  a  co- 
sponsor  of  S.  1710,  a  bill  to  esUblish  a 
motor  carrier  administration  in  the 
Department  of  Transportation,  and 
for  other  pxirpoaes. 

■.  ists 

At  the  request  of  Mr.  Hatch,  the 
name   of  the  Senator  from  Rhode 


IHand  [Mr.  FbxI  was  added  m  a  eo- 
sponsor  of  8.  1815.  a  bill  to  prevent 
the  denial  of  employment  opportuni- 
ties by  prohibiting  the  use  of  lie  detae- 
tors  by  employers  involved  in  or  af- 
fecting interstate  oommeroe. 

S.  1141 

At  the  request  of  Mr.  Doi».  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  SPKinl  was  added  as  a  co- 
sponsor  of  8. 1841.  a  bill  to  require  de- 
pository Institutions  to  dlaeloae  to 
their  customers  their  practices  relat- 
ing to  the  availability  of  funds  in  con- 
nection with  check  deposiU.  to  require 
the  timely  payment  of  interest  on  de- 
posits to  interest  bearing  accounU.  to 
Improve  the  check  clearing  system, 
and  for  other  purposes, 
a.  !■•• 

At  the  request  of  Mr.  Dkrtom.  the 
name  of  the  Senator  from  Miislssippl 
[Mr.  CochrahI  was  added  as  a  co^wn- 
sor  of  8.  1889.  a  bill  to  amend  title  11 
of  the  United  States  Code,  relating  to 
bankruptcy,  to  prevent  discharge  of 
administratively  ordered  support  obli- 
gations. 

t.  ItlT 

At  the  request  of  Mr.  Braolkt.  the 
names  of  the  Senator  from  Missouri 
[Mr.  EaglstohI.  the  Senator  from 
Rhode  Island  [Bfr.  Fell],  and  the  Sen- 
ator from  Delaware  [Mr.  Bideh]  were 
added  as  cosponsors  of  8.  1917,  a  bill 
to  amend  the  Foreign  Assistance  Act 
of  1961  to  provide  assistance  to  pro- 
mote immunization  and  oral  rehydra- 
tion, and  for  other  purposes. 


s.  itai 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of  8. 
1952.  a  bill  to  provide  for  the  striking 
of  medals  to  commemorate  the  Young 
Astronaut  Program. 

•.  t04t 

At  the  request  of  Mr.  Weicker,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  8.  2048.  a  biU  to  encourage 
international  efforts  to  designate  the 
shipwreck  of  the  R.MJ3.  rttonic  as  an 
hitemational  maritime  memorial  and 
to  provide  for  reasonable  research,  ex- 
ploration and.  if  appropriate,  salvage 
activities  with  respect  to  the  ship- 
wreck. 

s.  toil 

At  the  request  of  Mr.  Cramstoh.  the 
names  of  the  Senator  from  Florida 
[Mrs.  Hawkiks].  the  Senator  from 
Callfomla  [Mr.  WilsomI.  and  the  Sen- 
ator from  Connecticut  [Mr.  DoddI 
were  added  as  cosponsors  of  8.  2052,  a 
biU  to  esUbllsh.  for  the  purpose  of  im- 
plementing any  order  Issued  by  the 
President  for  fiscal  year  1986  under 
any  law  providing  for  sequestration  of 
new  loan  guarantee  commitment*,  a 
guaranteed  loan  llmiUtion  amount  ap- 
plicable to  chapter  37  of  title  38. 
United  SUtes  Code,  for  fiscal  year 
1986. 
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s.  aos« 
At  the  request  of  Mr.  Nickles.  the 
names  of  the  Senator  from  Iowa  [Mr. 
Orasslet]  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  were  added 
as  cosponsors  of  S.  2054.  a  bill  to  pro- 
vide that  the  National  Aeronautics 
and  Space  Administration  may  accept 
gifts  and  donations  for  a  space  shuttle 
which  may  be  named  Challenger  II. 

SENATE  JOmT  RKSOLimON  251 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Gorton],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Nevada  [Mr.  Laxalt], 
the  Senator  from  North  Dakota  [Mr. 
BxmoicK],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator 
from  Michigan  [Mr.  Riegle],  the  Sen- 
ator from  Kansas  [Mr.  Dole],  the  Sen- 
ator from  Massachusetts  [Mr.  Kenne- 
dy], the  Senator  from  South  Carolina 
[Mr.  HoLLiNGs],  the  Senator  from 
Georgia  [Mr.  Nunn],  the  Senator  from 
California  [Mr.  Wilson],  the  Senator 
from  Idaho  [Mr.  McClure],  the  Sena- 
tor from  Minnesota  [Mr.  Duren- 
BERGER],  and  the  Senator  from  Michi- 
gan [Mr.  Levin]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  251.  a 
joint  resolution  to  designate  the  week 
of  May  11. 1986  through  May  17,  1986. 
as  "National  Science  Week.  1986." 

SERATS  JOINT  RESOLUTION  2SS 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  KASSEBA0M]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
253,  a  joint  resolution  to  designate  the 
week  of  March  2. 1986.  through  March 
8, 1986,  as  "Women's  History  Week." 

SENATE  JOINT  RESOLUTION  356 

At  the  request  of  Mr.  Trible.  the 
name  of  the  Senator  from  Alaska  [Mr. 
MiTRKOwsKi]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  256.  a  joint 
resolution  designating  August  12. 1986, 
as  "National  Neighborhood  Crime 
Watch  Day." 

SENATE  JOINT  RESOLUTION  361 

At  the  request  of  Mr.  Dohenici,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Nevada 
[Mr.  Laxalt],  and  the  Senator  from 
Montana  [Mr.  Melcher]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 261.  a  joint  resolution  to  desig- 
nate the  week  of  April  14.  1986 
through  April  20.  1986.  as  "National 
Mathematics  Awareness  Week." 

SENATE  JOINT  RESOLXTTION  363 

At  the  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Murkowski].  the  Senator  from 
Maine  [Mr.  Mitchell],  and  the  Sena- 
tor from  Washington  [Mr.  Evans] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  262.  a  joint  resolu- 
tion to  authorize  and  request  the 
President  to  issue  a  proclamation  des- 
ignating June  2.  1986  through  June  8. 
1986,  as  "National  Fishing  Week." 
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SENATE  JOINT  RESOLUTION  365 

At  the  request  of  Mr.  Heinz,  the 
es  of  the  Senator  from  California 
Cranston],  the  Senator  from  Ar- 
[Mr.  Pryor].  the  Senator  from 
inois  [Mr.  Siuon].  and  the  Senator 
im  Wisconsin  [Mr.  Kasten]  were 
Ided  as  cosponsors  of  Senate  Joint 
^solution  265.  a  joint  resolution  au- 
tthorizing  and  requesting  the  President 
Do  designate  the  week  of  March  9. 1986 
through  15.  1986.  as  "National  Employ 
Ipie  Older  Worker  Week." 

SENATE  JOINT  RESOLUTION  371 

At  the  request  of  Mr.  Riegle.  the 
iames  of  the  Senator  from  Colorado 
(Mr.  Armstrong],  and  the  Senator 
Irom  Minnesota  [Mr.  Durenberger] 
^ere  added  as  cosponsors  of  Senate 
Joint  Resolution  271.  a  joint  resolu- 
^on  designating  "Baltic  Freedom 
|)ay." 

i  SENATE  RESOLUTION  83 

At  the  request  of  Mr.  D'Amato,  the 
liiame  of  the  Senator  from  Michigan 
llMr.  Riegle]  was  added  as  a  cosponsor 
ff  Senate  Resolution  82,  a  resolution 
preserve  the  deduction  for  State 

id  local  taxes. 

SENATE  RESOLUTION  343 

At  the  request  of  Mr.  Mattingly, 
Che  name  of  the  Senator  from  Missis- 
^ppi  [Mr.  Cochran]  was  added  as  a  co- 
aponsoT  of  Senate  Resolution  242.  a 
Besolution  to  express  the  sense  of  the 
Senate  that  Congress  should  not 
flhange  the  Federal  income  tax  treat- 
ment of  State  and  local  debt  obliga- 
lons. 

SENATE  RESOLUTION  304 

At  the  request  of  Mr.  Trible,  the 
le  of  the  Senator  from  Alabama 
Heflin]  was  added  as  a  cosponsor 
0f  Senate  Resolution  304.  a  resolution 
tio  express  the  sense  of  the  Senate  that 
Uhe  present  3-year  basis  recovery  rule 
)n  taxation  of  retirement  annuities  be 
laintained. 

SENATE  RESOLUTION  344 

At  the  request  of  Mr.  Heinz,  the 

kames  of  the  Senator  from  Maine  [Mr. 

^ohen]  and  the  Senator  from  Con- 
aecticut  [Mr.  Weicker]  were  added  as 
cosponsors  of  Senate  Resolution  344.  a 
resolution  expressing  the  sense  of  the 
Senate  with  respect  to  the  proposed 
rescission    of    budget    authority    for 

Rousing  for  the  elderly  and  handi- 
ipped  under  section  202  of  the  Hous- 

ig  Act  of  1959. 

SENATE  RESOLUTION  345 

At  the  request  of  Mr.  DeConcini.  his 
iC  was  added  as  a  cosponsor  of 
nate  Resolution  345.  a  resolution  ex- 
ressing  the  sense  of  the  Senate  that 
the  recent  Presidential  elections  in  the 
Philippines  were  marked  by  such  wide- 
spread fraud  that  they  cannot  be  con- 
sidered a  fair  reflection  of  the  will  of 
^he  people  of  the  Philippines. 
At  the  request  of  Mr.  Byrd.  the 
lames  of  the  Senator  from  Texas  [Mr. 
Jentsen],  the  Senator  from  New  York 
Mr.   MoYNiHAN],   the  Senator  from 
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Vem^ont  [Mr.  Iaahy],  and  the  Sena- 
tor from  West  Virginia  [Mr.  RocsxrEL- 
ler]  were  added  as  cosponsors  of 
Senate  Resolution  34S,  supra. 

At  I  the  request  of  Mr.  E^asten.  his 
nam«  was  added  as  a  cosponsor  of 
Senaie  Resolution  345.  supra. 

At  the  request  of  Mr.  Bingaman.  his 
nam4  was  added  as  a  cosponsor  of 
Senate  Resolution  345,  supra. 

At  I  the  request  of  Mr.  Glenn,  his 
name  was  added  as  a  cosponsor  of 
Senajte  Resolution  345,  supra. 

At  I  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Michigan 
[Mr.  I  Riegle],  the  Senator  from  Flori- 
da Ifii.  Chiles],  the  Senator  from 
[Mr.  Murkowski],  and  the 
Senator  from  BCaine  [Mr.  Cohen]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion ^45.  supra. 

AMENDMENT  NO.  1585 

At  I  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Hecht],  the  Senator  from  New 
Hamt)shire  [Mr.  Humphrey],  the  Sen- 
ator from  Alabama  [Mr.  Denton],  the 
r  from  South  Carolina  [Mr. 
ond],  the  Senator  from  North 
a  [Mr.  East],  and  the  Senator 
Wyoming  [Mr.  Wallop]  were 
as  cosponsors  of  amendment 
585  intended  to  be  proposed  to 
tive  O,  81-1,  International  Con- 
n  on  the  Prevention  and  Punish- 


ment of  the  Crime  of  Genocide. 


SENATE     RESOLUTION     346-EX- 
JING,  THE  SENSE  OF  THE 
SENATE  O^  TERRORISM 

i  SPECTER  submitted  the  follow- 
ing ^solution;  which  was  referred  to 
the  ( lommittee  on  Foreign  Relations: 
S.  Res.  346 
Whereas  international  terrorism  poses  a 
grave  threat  to  the  security  of  western  de- 
mocricies; 

ereas  the  North  Atlantic  Treaty  Orga- 
)n  (NATO)  countries  are  prime  tar- 
|f  state-s[)onsored  international  terror- 


;reas  NATO  is  designed  to  provide  a 
cohe4ve,  unified  effort  to  protect  our  joint 
security  Interests: 

Whereas  the  NATO  foreign  ministers 
have  publicly  recognized  the  fundamental 
impoitance  of  suppressing  terrorism  to 
NATO  security  and  pledged  their  determi- 
natio  1  to  work  toward  that  goal; 

Wfa  ereas  President  Reagan  has  announced 
full  United  States  economic  sanctions 
again  st  Libya  for  Its  role  In  the  terrorist  at- 
tacks in  Rome  and  Vienna  airports  on  De- 
cemb  :r  27  which  cost  19  lives.  Including  Eu- 
rope! ns  and  Americans: 

Whereas  western  European  nations  ac- 
count for  $12  billion  In  Libyan  trade  each 
year; 

Wh  ereas  western  Europe  Is  frequently  the 
targe ;  of  state-sponsored  terrorism: 

Wh  ereas  Libya  in  1985  sponsored  five  at- 
tacks against  exiled  Libyan  dissidents  living 
in  O-eece.  West  Germany.  Cyprus,  Italy, 
and  i  .ustria; 


Whereas  a  shoot-out  from  the  Libyan  Mis- 
sion in  London  in  April.  1984.  cost  the  life  of 
a  British  policewoman: 

Whereas  there  has  been  a  clear  and  con- 
sistent pattern  of  Libyan  aid  to  almost  every 
major  international  terrorist  group,  includ- 
ing the  Provisional  Irish  Republican  Army, 
the  Basque  ETA.  and  Italy's  Red  Brigade: 

Whereas  Libyan  diplomatic  offices  in  for- 
eign countries  are  often  used  as  bases  of 
support  for  terrorist  operations: 

Whereas  Libya  has  served  as  a  haven  for 
terrorists  fleeing  Europe,  including  some  of 
the  slayers  of  the  Israeli  Olympic  athletes 
at  Munich  in  1972: 

Whereas  Joint  action  by  the  international 
community  holds  greater  promise  for  reduc- 
ing the  export  of  terrorism  from  Libya  and 
other  terrorist  countries  than  sanctions  by 
the  U.S.  alone:  Now  therefore,  be  It 

Resolved,  that  it  is  the  sense  of  the  Senate 
that  combatting  the  threat  of  sUte-spon- 
sored  international  terrorism  Is  consistent 
with  the  North  Atlantic  Treaty  Organiza- 
tion (NATO)  mission;  that  each  NATO 
member's  participation  In  the  Organization 
is  based  on  every  other  member's  participa- 
tion and  willingness  to  share  the  burden  of 
maintaining  the  mission  of  the  Alliance: 
that  continued  United  SUtes  participation 
in  NATO  at  current  levels  assumes  the  co- 
operation of  our  allies  in  international  ef- 
forts, including  economic  sanctions,  aimed 
at  combatting  state  sponsored  terrorism: 
and  that  the  President  should  convey  this 
sense  of  the  Senate  to  our  NATO  allies. 

2.  The  Secretary  of  the  Senate  shall  trans- 
mit a  copy  of  the  resolution  to  the  Presi- 
dent. 


Mr.  SPECTER.  Madam  President.  I 
am  submitting  today  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
combating  the  threat  of  state-spon- 
sored international  terrorism  is  con- 
sistent with  the  North  Atlantic  Treaty 
Organization  [NATO]  mission;  that 
each  NATO  member's  participation  in 
the  Organization  is  based  on  every 
other  member's  participation  and  will- 
ingness to  share  the  burden  of  main- 
taining the  mission  of  the  alliance: 
that  continued  U.S.  participation  in 
NATO  at  current  levels  assumes  the 
cooperation  of  our  allies  in  interna- 
tional efforts,  including  economic 
sanctions  aimed  at  combating  state 
sponsored  terrorism:  and  that  the 
President  should  convey  this  sense  of 
the  Senate  to  our  NATO  allies. 

Madam  President,  it  is  universally 
recognized  that  terrorism  is  an  enor- 
mous problem  in  the  world  today  and 
that  Libya  has  been  the  source  of 
much  state-sponsored  terrorism. 

It  has  been  very  difficult  to  deal  ef- 
fectively with  the  problems  of  terror- 
ism; but  after  extensive  consideration, 
the  United  States  imposed  an  econom- 
ic boycott  on  Libya  and  sought  the  co- 
operation of  the  NATO  allies.  Regret- 
tably, very  little  was  done  by  way  of 
our  NATO  allies  in  supporting  the 
very  important  economic  sanctions  im- 
posed by  the  United  States. 

The  sense  of  this  resolution  is  to  call 
upon  our  NATO  allies  to  assist  the 
United  States  in  the  economic  pres- 
sure on  Libya  as  a  significant  move- 
ment to  stop  the  threat  of  terrorism. 


Last  year,  when  the  Department  of 
Defense  authorization  bill  was  being 
considered,  many  in  this  body  felt  that 
the  United  SUtes  was  assuming  more 
of  a  burden  than  it  should,  and  some 
41  Senators  voted  to  limit  U.S.  partici- 
pation 80  that  other  NATO  members 
would  come  forward  and  shoulder 
more  of  their  fair  share. 

Madam  President,  if  the  allies  in 
NATO  do  not  support  the  United 
States  on  an  Important  matter  like 
economic  sanctions  against  Libya, 
then  it  may  well  be  that  we  ought  to 
consider  restricting  our  support  of 
NATO  in  order  to  secure  more  coop- 
eration from  our  NATO  allies.  Events 
will  tell  whether  or  not  the  NATO  na- 
tions will  be  willing  to  assist  us.  But 
this  is  an  issue  which  this  Senator 
may  well  raise  when  the  Department 
of  Defense  authorization  bill  is  consid- 
ered on  the  floor  of  the  U.S.  Senate,  if 
in  fact  our  NATO  allies  do  not  take 
more  of  a  hand  in  supporting  the  very 
important  economic  sanctions  which 
the  United  States  is  pursuing  at  the 
present  time  against  Libya. 

I  offer  this  resolution  in  the  hope 
that  it  will  convey  the  seriousness 
with  which  Congress  views  the  threat 
posed    by    state-sponsored    terrorism 
and  the  urgent  need  for  a  unified 
international  response,  starting  with 
NATO  cooperation  in  economic  sanc- 
tions against  Libya.  It  is  not  meant  as 
a  threat  from  a  heavy  contribution  of 
men.  money  and  resources  to  NATO. 
It  is  the  warning  of  one  neighbor  that 
the  community  must  work  together  if 
it  is  going  to  defeat  a  common  enemy. 
On    January     7.     1986,     President 
Reagan  announced  a  complete  United 
States  economic  boycott  of  Libya  for 
its  Involvement  in  terrorism,  particu- 
larly in  the  airport  attacks  in  Rome 
and  Vienna  on  December  27,  1985.  I 
joined  many  others  in  applauding  the 
President's  action:  it  is  a  measure  I 
have  been  urging  for  some  time.  Fol- 
lowing Senate  hearings  held  at  my  re- 
quest in  November  1984,  on  trade  with 
terrorist  countries,  and  after  gaining 
the   support   of   Secretary   of   State 
Shultz   during   a   hearing   in   March 
1985,  I  introduced  legislation  to  au- 
thorize an  economic  boycott  of  Libya 
on  April  3,  1985.  The  provision  was  ul- 
timately adopted  by  Congress  as  part 
of  the  foreign  aid  authorization  bill 
for  fiscal  year  1986  and  was  used  by 
the  President  as  authority  for  execu- 
tive Order  12638  signed  on  November 
15,  1985,  to  ban  imports  of  refined  pe- 
troleum  products   from   Libya.   This 
new  authority  was  also  used  in  imple- 
menting the  most  recent  comprehen- 
sive sanctions. 

Although  this  new  American  embar- 
go will  have  a  limited  impact  on 
Libya's  economy,  because  United 
States  trade  with  that  terrorist  nation 
had  already  been  severely  limited,  it  is 
a  necessary  step.  It  sends  a  clear  mes- 
sage that  the  United  SUtes  considers 


Libya  a  pariah  sUte  and  will  not  con- 
tribute to  that  economy  in  any  way.  I 
believe  it  is  also  an  important  prereq- 
uisite to  any  possible  military  action: 
we  should  use  military  force,  if  at  all 
only  after  all  other  options  have  been 
exhausted. 

To  translate  this  largely  symbolic 
gesture  into  effective  leverage  for 
change,  however,  we  must  have  inter- 
national cooperation,  particularly 
from  our  NATO  allies.  Western  Euro- 
pean powers  account  for  $12  billion  in 
Libyan  trade  each  year,  compared  to 
America's  trade  interest  which  was 
1336  million.  Libya's  largest  trading 
partners  are  Italy  and  West  Germany, 
followed  by  Spain  and  France.  In  1984, 
Libya  sold  $2.5  billion  In  products  to 
Italy  and  $2  billion  In  exports  to  West 
Germany,  mostly  In  oil.  In  return. 
Libya  bought  $1.8  billion  worth  of 
goods  from  Italy  and  $885  million 
from  the  Gennans.  Britain  has  re- 
duced trade  since  breaking  relations 
with  Libya  over  the  1984  shooting  of  a 
policewoman  in  London.  Yet.  it  still 
spends  an  estimated  $300  million 
yearly  there. 

The  loss  of  the  economic  contribu- 
tions of  these  Western  European  na- 
tions would  deal  a  severe  blow  to 
Libyan  President  Mu'ammar  Qadhafi. 
Moreover,  joint  action  would  signal 
universal  condemnation  of  sUte  spon- 
sored terrorism  In  a  clear  and  unam- 
biguous way. 

Unfortunately,  the  response  of  our 
allies  to  U.S.  calls  for  international  co- 
operation has  been  largely  negative. 
Great  Britain  and  West  Germany 
have  reiterated  their  opposition  to 
economic  sanctions.  Belgium  has  ap- 
parently Indicated  It  Intends  to  pro- 
ceed with  a  trade  mission  to  Libya  in 
the  near  future  designed  to  actually 
increase  their  trade,  very  likely  flUlng 
the  void  left  by  the  U.S.  and  other 
allied  sanctions. 

There  have  been  some  positive  Indi- 
cations of  allied  cooperation,  but  they 
are  limited.  Italian  Foreign  Minister 
Andreottl  has  announced  Italy's  inten- 
tion not  to  export  "particularly  dan- 
gerous weapons"  to  Libya,  and  not  to 
replace  American  business  interesU 
leaving  Libya.  But  these  measures, 
while  commendable,  will  hardly  put  a 
dent  In  the  Libya-Italy  trade  figures. 
Canada  has  Indicated  It  will  ban  ex- 
ports of  oil  drilling  equipment  and  will 
cease  government  insurance  of  exports 
to  Libya,  and  Norway  has  said  It  will 
back  President  Reagan  in  principle 
but  still  has  not  decided  on  concrete 
measures.  Much  more  needs  to  be 
done  before  Colonel  Qadhafi  begins  to 
feel  the  Intended  pressure. 

On  June  20.  1984.  Senators  Roth 
and  Nunn  offered  an  amendment  to 
the  defense  authorization  bill  for 
fiscal  year  1985  proposing  T3S.  troop 
reductions  If  NATO  faUed  to  Improve 
Its   conventional   defense   capability. 


2390 


CONGRESSIONAL  RECORD— SENATE 


Senator  Numr  explained  on  the  Senate 
floor  that: 

The  troop  reducU(»u  are  not  in  this 
amendment  from  the  point  of  view  of  pun- 
ishing, from  the  point  of  view  of  bladcmail, 
from  the  point  of  view  of  threatening.  They 
are  here  because  the  simple  reality  is,  if  we 
do  not  have  allies  that  are  going  to  do  their 
part,  there  is  no  need  for  the  American  tax- 
payer to  continue  to  spend  billions  and  bil- 
lions and  billions  and  billions  of  dollars  on 
troops,  on  ammunition,  on  airlift,  on  all 
types  of  equipment  for  modernization. 

Senator  Nunn  was  urging  our  allies 
to  bear  their  fair  share  of  the  burden 
to  protect  allied  security  interests. 

The  resolution  I  offer  today  stems 
from  the  same  concern.  Terrorism 
poses  as  great  a  threat  tOrthe  survival 
of  the  open,  democratic  societies 
NATO  was  created  to  protect  as  any 
army  from  the  East.  And  it  demands 
an  equally  unified  and  strong  effort  to 
combat  it. 

Our  allies  acknowledge  the  impor- 
tant role  of  NATO  in  combating  ter- 
rorism. In  December  1983,  the  NATO 
ministers  met  and  issued  the  following 
declaration: 

The  Allies  condemn  terrorist  acts,  which 
are  a  threat  to  democratic  institutions  and 
to  the  conduct  of  normal  international  rela- 
tions. Recalling  the  relevant  provision  of 
the  Bonn  Declaration,  they  reiterate  their 
determination  to  take  effective  measures  for 
the  prevention  and  suppression  of  such 
criminal  acts. 

More  recently,  following  a  meeting 
in  June  1985.  they  reiterated  this  joint 
commitment: 

We  strongly  condemn  terrorism  and  will 
continue  to  work  to  eliminate  this  threat  to 
our  citizens  and  to  the  democrat  values  we 
hold  in  common. 

They  "stressed  the  need  for  the 
most  effective  cooperation  possible  to 
prevent  and  suppress  this  scourge." 

We  ask  simply  that  they  live  up  to 
these  commitments.  It  is  not  adequate 
to  say  "economic  sanctions  do  not 
work."  It  may  be  true  that  imilateral 
sanctions  imposed  by  any  one  coimtry 
alone  will  not  deter  Qadhafi.  But. 
Joint  economic  sanctions  by  all  NATO 
allies  cannot  help  but  have  a  powerful 
Impact. 

The  allies  complain  that  domestic 
economic  pressures  prevent  further 
action  on  sanctions.  Yet,  the  economic 
costs  of  the  continuing  threat  of  ter- 
rorism are  also  significant.  Across 
Western  Europe,  nations  are  feeling 
the  pinch  of  greatly  increased  security 
costs,  lost  tourism,  and  lost  business 
investment.  For  example,  Greece  is  es- 
timated to  have  suffered  some  $300 
million  in  lost  tourism  since  the  TWA 
hijacking  in  June  1985.  And  the  esti- 
mated costs  to  Europe  and  the  Middle 
East  have  been  put  as  high  as  $1  bil- 
lion. Nor  can  we  ignore  the  incalcula- 
ble value  of  the  human  lives  lost  to 
state-sponsored  terrorism. 

Cooperation  with  U.S.  economic 
sanctions  need  not  require  a  full  em- 
bargo. Interim  measures  can  be  effec- 


ive  if  carefully  targeted  for  maximum 
mpact  on  Libsra's  economy  or  ability 
o  support  terrorism.  For  example,  a 
mified  embargo  on  the  sale  of  mili- 
ary spare  parts  to  Libya  or  spare 
parts  and  components  for  key  civilian 
sectors  such  as  oil  production,  commu- 
nications, and  airlines  could  quickly 
bring  the  Libyan  economy  to  its  knees. 
If  this  resolution  fails  to  send  a  loud 
nough  message,  it  may  be  necessary 
take  a  cue  from  Senators  Nunh  and 
and  propose  a  reduction  in  n.S. 
ATO  troops  until  some  form  of  coop- 
rative  program  against  terrorism  is 
tablished.    I    will    ask    the    Senate 
iCd  Services  Committee  to  consider 
earings  on  such  a  proposal. 
Some  will  warn  that  this  kind  of 
easiire  would  be  "cuting  off  our  nose 
spite  our  face."  In  fact,  it  is  more 
ogous  to  covering  up  your  good 
ye  for  a  time  to  encourage  the  other 
4ye  to  grow  stronger.  The  resxilt  will 
iot  be  a  weaker  alliance,  but  ultimate- 
ly a  stronger  one,  each  member  work- 
iig   to   its   fullest   ability    toward   a 
^mmon  objective. 

j  It  is  my  hope  that  such  an  amend- 
ment will  not  be  necessary;  that  adop- 
tion of  this  resolution  will  send  a  mes- 
sage loud  and  clear  to  our  NATO  allies 
that  we  consider  defense  against  state- 
Sponsored  terrorism  a  fundamental  re- 
sponsibility of  our  alliance  and  of  the 
f  ntire  civilized  world. 


J  SENATE  RESOLUTION  347— RE- 
GARDING FURTHER  AMEND- 
MENT OF  THE  GENOCIDE  CON- 
VENTION 

Mr.  DOLE  (for  himself.  Mr.  Lugar. 
Mr.  Thurmond.  Mr.  Helms,  Mr. 
Trible,  Mr.  East,  Mr.  Httmphret,  Mr. 
f>AR»,  Mr.  Wallop,  Mr.  Boschwitz. 
Mr.  Mattiwgly.  Mr.  Bei«tskk.  Mrs. 
Hawkins.  Mr.  Symms,  and  Mr. 
Hasten)  submitted  the  following  reso- 

tion:    which    was    considered    and 
to: 

S.  Res.  347 

Whereas  the  Senate  has  given  its  advice 
4nd  consent  to  the  ratification  of  the  Inter- 
tational  Convention  on  the  Prevention  and 
|^mishment  of  the  Crime  of  Genocide 
(thereafter  in  this  preamble  referred  to  as 
the  "Convention"); 

Whereas  such  Convention  excludes  from 
Its  coverage  genocide  committed  against  po- 
"tical  groups; 

Whereas  the  Senate  finds  that  instances 
if  political  genocide  have  occurred  in  Tibet 

id  Cambodia; 

Whereas  the  Senate  finds  that  politically 

lOtivated  genocide  is  being  carried  out  in 

"ghanlstan; 

Whereas  the  Senate  believes  that  the  pro- 
tections afforded  by  the  Convention  should 
be  extended  to  all  forms  of  genocide; 
I  Whereas  Article  XVI  of  the  Convention 
provides  that  any  party  to  the  Convention 
^y  notify  in  writing  the  Secretary  General 
6t  the  United  Nations  of  its  desire  to  amend 
the  Convention:  and 

I  Whereas  Article  XVI  of  the  Convention 

also  provides  that  the  General  Assembly  of 

he  United  Nations  may  take  action,  after 
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such  hotlf Icatlon,  to  amend  the  Convention: 
Now,  therefore,  be  It 

Raolved,  That  it  Is  the  sense  of  the 
Senal  e  that— 

(1)  ppon  depositing  the  Instrument  of  rati- 
fication to  the  International  Convention  on 
the  prevention  and  Punishment  of  the 
Crime  of  Genocide  with  the  Secretary  Gen- 
eral Of  the  United  Nations,  the  President 
should  notify  in  writing  the  Secretary  Gen- 
eral of  the  desire  of  the  United  States  to 

the  Convention  to  include  acts  con- 
polltlcal  genocide  within  the  defi- 
of  the  term  "genocide";  and 

(2)  the  President  should  instruct  the  Per- 
manent Representative  of  the  United  States 
to  the  United  Nations  to  take  all  steps  nec- 
essary to  see  that  such  an  amendment  is 


The  Secretary  of  the  Senate  shall 
it  a  copy  of  this  resolution  to  the 


kTE  RESOLUTION  348— RELA- 
TO  THE  DEATH  OF  THE 
HONORABLE    JAMES    O.    EAST- 
OF  MISSISSIPPI 

DOLE  (for  himself.  Mr.  Coch- 
ran, [Mr.  Stennis,  and  Mr.  Btro)  sub- 
mitted the  following  resolution;  which 
was  considered  and  agreed  to: 
S.  Rks.  348 

Ived,  That  the  Senate  has  heard  with 
profckmd  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
James  O.  Eastland,  late  a  Senator  from  the 
State  of  Mississippi,  a  former  President  of 
the  Senate  pro  tempore,  and  a  former 
Chairman  of  the  Senate  Committee  on  the 
Judi(j 

Ived,    That    the    Secretary    of    the 

communicate  these  resolutions  to 

touse  of  Representatives  and  transmit 

>lled  copy  thereof  to  the  family  of 

ived.  That  when  the  Senate  recesses 
toda3>,  it  recess  as  a  further  mai^  of  respect 
to  the  memory  of  the  deceased. 


NO!  ICE  OF  INTENTION  TO 
AS  [END  THE  STANDING  RULES 
OI '  THE  SENATE 

Mif.  BYRD  submitted  notice  in  writ- 
ing Of  his  Intention  (together  with  Mr. 
DoL^.  Mr.  Stevens,  and  Mr.  Foro)  to 
the  following  changes  in  the 
:  Rules  of  the  Senate: 
all  after  the  resolving  clause  and 
following: 
U  (a)  the  Senate  hereby  authorizes 
Bts  that  there  be  both  television  and 
j  broadcast  coverage  (together  with  vld- 
and  audio  recordings)  of  proceedings 
I  Senate  Chamber. 
}uch  broadcast  coverage  shall  be— 
provided  in  accordance  with  provisions 
resolution; 

}rovlded  continuously,  except  for  any 
rhen  a  meeting  with  closed  doors  is  or- 
and 

(3)brovided  subject  to  the  provisions  per- 
tainlag  to  the  Senate  g^ery  contained  In 
the  following  Standing  Rules  of  the  Senate: 
rule  XIX,  paragraphs  6  and  7;  rule  XXV. 
paragraph  l(n);  and  rule  XXXIII.  para- 
grap]  I  2;  and 

Sec  .  2.  The  radio  and  television  broadcast 
of  &!nate  proceedings  shall  be  supervtsed 
and  (  perated  by  the  Senate. 


Sk.  3.  The  television  broadcast  of  Senate 
proceedings  shall  follow  the  Presiding  Offi- 
cer and  Senators  who  are  speaking. 

Sac.  4.  (a)  The  broadcast  coverage  by 
radio  and  television  of  the  proceedings  of 
the  Senate  shaU  be  Implemented  as  provid- 
ed In  this  section. 

(b)  The  Architect  of  the  Capitol,  in  con- 
sultation with  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  shall— 

(1)  construct  necessary  broadcasting  facili- 
ties for  both  radio  and  television  (Including 
a  control  room  and  the  modification  of 
Senate  sound  and  lighting  fixtures); 

(2)  employ  necessary  expert  consultants; 
and 

(3)  acquire  and  install  all  necessary  equip- 
ment and  facilities  to  (A)  produce  a  broad- 
cast-quality "live"  audio  and  color  video 
signal  of  such  proceedings,  and  (B)  provide 
an  archive-quality  audio  and  color  video 
tape  recording  of  such  proceedings:  Provid- 
ed, That  the  Architect  of  the  Capitol,  in  car- 
rying out  the  duUes  specified  in  clauses  (1) 
through  (3)  of  this  subsection,  shall  not 
enter  Into  any  contract  for  the  purchase  or 
installation  of  equipment,  for  the  employ- 
ment of  any  consultant,  or  for  the  provision 
of  training  to  any  person,  unless  the  same 
shall  first  have  been  approved  by  the  Com- 
mittee on  Rules  and  Administration. 

(c)  The  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  shall  (1)  employ  such  staff  as 
may  be  necessary,  working  in  conjimctlon 
with  the  Senate  Recording  and  Photograph- 
ic Studios,  to  operate  and  maintain  all 
broadcast  audio  and  color  video  equipment 
Installed  pursuant  to  this  resolution,  (2) 
make  audio  and  video  tape  recordings  and 
copies  thereof  as  requested  by  the  Secretary 
under  clause  (2)  of  this  subsection,  of 
Senate  proceedings.  (3)  retain  for  ninety 
days  after  the  day  any  Senate  proceedings 
took  place,  such  recordings  thereof,  and  as 
soon  thereafter  as  possible,  transmit  to  the 
librarian  of  Congress  and  to  the  Archivist 
of  the  United  States  copies  of  such  record- 
ings: Provided,  That  the  Sergeant  at  Arms 
and  DooAeeper  of  the  Senate,  in  carrying 
out  the  duties  specified  in  clauses  (1)  and  (2) 
of  this  subsection,  shall  comply  with  appro- 
priate Senate  procurement  and  other  regu- 
lations, and 

(4)  If  authorised  by  the  Senate  at  a  later 
date  the  Secretary  of  the  Senate  shall  (A) 
obtain  from  the  Sergeant  at  Arms  copies  of 
audio  and  video  tape  recordings  of  Senate 
proceedings  and  moke  tuch  copiet  available, 
upon  payment  to  her  of  a  fee  fixed  therefor 
by  the  Committee  on  Rules  and  Administra- 
tion, and  (B)  receive  from  the  Serjeant  at 
Arms  as  soon  as  practicable,  and  retain  for 
ninety  days  after  the  day  any  Senate  pro- 
ceedings took  place,  such  recordings  tlicre- 
of,  and  as  soon  thereafter  as  possible,  trans- 
mit to  the  Librarian  of  Congress  and  to  the 
Archivist  of  the  United  SUtes  archive-qual- 
ity copies  of  such  recordings. 

Sec.  5.  (a)  Radio  coverage  of  Senate  pro- 
ceedings shall— 

(1)  begin  as  soon  as  the  necessary  equip- 
ment has  been  installed:  and 

(2)  be  provided  continuously  at  all  times 
when  the  Senate  is  in  session  (or  Is  meeting 
in  Committee  of  the  Whole),  except  for  any 
time  when  a  meeting  with  closed  doors  is  or- 
dered. 

(b)  As  soon  as  practicable  but  no  later 
than  April  IS.  there  shall  begin  a  test  period 
during  which  tests  of  radio  and  television 
coverage  of  Senate  proceedings  shall  be  con- 
ducted by  the  staffs  of  the  Committee  on 
Rules  and  Administration  and  of  the  Office 
of  the  Sergeant  at  Arms  and  Doorkeeper  of 


the  Senate.  Such  test  period  shall  end  on 
July  25, 1086. 
During  such  test  iwriod— 

(1)  final  procedures  for  camera  direction 
control  shall  be  established; 

(2)  television  coverage  of  Senate  proceed- 
ings shall  not  be  transmitted,  except  that, 
at  the  direction  of  the  chairman  of  the 
Committee  on  Rules  and  Administration, 
such  coverage  may  be  transmitted  over  the 
coaxial  cable  system  of  the  Architect  of  the 
Capitol;  and 

(3)  recordings  of  Senate  proceedings  shall 
be  made  and  retained  by  the  Secretary  of 
the  Senate. 

Sk.  6.  The  use  of  tape  duplications  of 
radio  coverage  of  the  proceedings  of  the 
Senate  for  poliUcal  purposes  is  strictly  pro- 
hibited: and  any  such  tape  duplication  fur- 
nished to  any  person  shall  be  made  on  the 
condition  that  It  not  be  used  for  political 
purposes. 

The  use  of  tape  duplications  of  TV  cover- 
age for  any  purpose  outside  the  Senate  Is 
strictly  prohibited  until  the  Senate  provides 
otherwise. 

Sac.  7.  Any  changes  In  the  regulations 
made  by  this  resolution  shall  be  made  only 
by  Senate  resolution.  However,  the  Commit- 
tee on  Rules  and  Administration  may  adopt 
such  procedures  and  such  regulations, 
which  do  not  contravene  the  regulations 
made  by  this  resolution,  as  it  deems  neces- 
sary to  assure  the  proper  implementation  of 
the  purposes  of  this  resolution. 

Sk.  8.  Such  funds  as  may  be  necessary 
(but  not  In  excess  of  $3,500,000)  to  carry  out 
this  resolution  shall  be  expended  from  the 
contingent  fund  of  the  Senate. 

Sk.  9.  That  Rule  ZZX,  paragraph  Kb),  Is 
amended  to  read  as  follows: 

"(b)  When  a  treaty  Is  reported  from  a 
committee  with  or  without  amendment,  it 
shall,  unless  the  Senate  unanimously  other- 
wise direct,  lie  over  one  day  for  consider- 
ation; after  which  it  may  be  read  a  second 
time,  after  which  amendments  may  be  pro- 
posed. At  any  stage  of  such  proceedings  the 
Senate  may  remove  the  injunction  of  secre- 
cy from  the  treaty."  

Sk.  10.  That  paragraph  2  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate  is  amend- 
ed to  read  as  follows: 

"2.  Notwithstanding  the  provisions  of 
Rule  n  or  Rule  IV  or  any  other  rule  of  the 
Senate,  at  any  time  a  motion  signed  by  six- 
teen Senators,  to  bring  to  a  close  the  debate 
upon  any  measure,  motion,  other  matter 
pending  before  the  Senate,  or  the  unfin- 
ished business,  is  presented  to  the  Senate, 
the  Presiding  Officer,  or  clerk  at  the  direc- 
tion of  the  Presiding  Officer,  shall  at  once 
sUte  the  motion  to  the  Senate,  and  one 
hour  after  the  Senate  meeU  on  the  follow- 
ing calendar  day  but  one,  he  shall  lay  the 
motion  before  the  Senate  and  direct  that 
the  clerk  call  the  roll,  and  upon  the  ascer- 
tainment that  a  quorum  is  present,  the  Pre- 
siding Officer  shall,  without  debate,  submit 
to  the  Senate  by  a  yea-and-nay  vote  the 
question: 

"  'Is  It  the  sense  of  the  Senate  that  the 
debate  shall  be  brought  to  a  close?' 

"And  if  that  question  shall  be  decided  in 
the  affirmative  by  two-thirds  of  the  Sena- 
tors present  and  voting— except  on  a  meas- 
ure or  motion  to  amend  the  Senate  rules,  in 
which  case  the  necessary  affirmative  vote 
shall  be  two-thirds  of  the  Senators  duly 
chosen  and  sworn— then  said  measure, 
motion,  or  other  matter  pending  before  the 
Senate,  or  the  unfinished  business,  shall  be 
the  unf  iiUshed  business  to  the  exclusion  of 
all  other  business  untU  disposed  of. 


"Thereafter  no  Senator  shall  be  entitled 
to  speak  In  all  more  than  one  houi  on  the 
measure,  motion,  or  other  matter  pending 
before  the  Senate,  or  the  unfinished  busi- 
ness, the  amendments  thereto  and  motions 
affecting  the  same,  and  it  shaU  be  the  duty 
of  the  Presiding  Officer  to  keep  the  time  of 
each  Senator  who  speaks.  Kxeept  by  unani- 
mous consent,  no  amendment  shall  be  pro- 
posed after  the  vote  to  bring  the  debate  to  a 
dose,  unless  It  had  been  submitted  In  writ- 
ing to  the  Journal  Clerk  by  1  o'clock  p.m.  on 
the  day  following  the  filing  of  the  cloture 
motion  If  an  amendment  in  the  first  degree 
or  If  a  complete  substitute,  and  unless  It  had 
been  so  submitted  at  least  one  hour  prior  to 
the  beginning  of  the  cloture  vote  if  an 
amendment  in  the  second  degree.  No  dilato- 
ry motion,  or  dilatory  amendment,  or 
amendment  not  germane  shall  be  In  order. 
Points  of  order,  including  questions  of  rel- 
evancy, and  appeals  from  the  decision  of  the 
Presiding  Officer,  shaU  be  decided  without 
debate. 

"After  no  more  than  twenty  hours  of  con- 
sideration of  the  measure,  motion,  or  other 
matter  on  which  cloture  has  been  Invoked, 
the  Senate  shall  proceed,  without  any  fur- 
ther debate  on  any  question,  to  vote  on  the 
final  disposition  thereof  to  the  exclusion  of 
all  amendmenu  not  then  actually  pending 
before  the  Senate  at  that  time  and  to  the 
exclusion  of  all  motions,  except  a  motion  to 
table,  or  to  reconsider  and  one  quorum  call 
on  demand  to  establish  the  presence  of  a 
quorum  (and  motions  required  to  establish  a 
quonmi)  immediately  before  the  final  vote 
begins.  The  twenty  hours  may  be  Increased 
by  the  adoption  of  a  motion,  decided  with- 
out debate,  by  a  three-fifths  affirmative 
vote  of  the  Senators  duly  chosen  and  sworn, 
and  any  such  time  thus  agreed  upon  shall 
be  equally  divided  between  and  controlled 
by  the  Majority  and  Minority  Leaden  or 
their  derignees.  However,  only  one  motion 
to  extend  time,  specified  above,  may  be 
made  In  any  one  calendar  day. 

"If.  for  any  reason,  a  measure  or  matter  Is 
reprinted  after  cloture  has  been  invoked, 
amendmenu  which  were  In  order  prior  to 
the  reprinting  of  the  measure  or  matter  will 
continue  to  be  in  order  and  may  be  con- 
formed and  reprinted  at  the  request  of  the 
amendment's  sponsor.  The  conforming 
changes  must  be  limited  to  lineation  and 
pagination. 

"No  Senator  shall  call  up  more  than  two 
amendments  untU  every  other  Senator  shall 
have  had  the  opportunity  to  do  likewise. 

"Notwithstanding  other  provisions  of  this 
rule,  a  Senator  may  yield  all  or  part  of  his 
one  hour  to  the  majority  or  minority  floor 
managers  of  the  measure,  motion,  or  matter 
or  to  the  Majority  or  Minority  Leader,  but 
each  Senator  specified  shall  not  have  more 
than  two  hours  so  yielded  to  him  and  may 
In  turn  yield  such  time  to  other  Seitators. 

"Notwithstanding  any  other  provision  of 
this  rule,  any  Senator  who  has  not  used  or 
yielded  at  least  ten  minutes.  Is,  If  he  seeks 
recognition,  gxiaranteed  up  to  ten  minutes. 
Inclusive,  to  speak  only. 

"After  cloture  Is  Invoked,  the  reading  of 
any  amendment,  including  House  amend- 
menu, shall  be  dispensed  with  when  the 
proposed  amendment  has  been  identified 
and  has  been  available  In  printed  form  at 
the  desk  of  the  Members  for  not  less  than 
twenty-four  hours." 

Sk.  11.  That  Rule  XVII.  par.  8.  of  the 
Standing  Rules  of  the  Senate  Is  amended  to 
read  as  follows: 

"5.  Any  measure  or  matter  reported  by 
any  standing  committee  shall  not  be  consid- 
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ered  in  the  Senate  unless  the  report  of  that 
committee  upon  that  measure  or  matter  has 
been  available  to  Members  for  at  least  two 
calendar  days  (excluding  Sundays  and  legal 
holidays)  prior  to  the  consideration  of  that 
measure  or  matter.  If  hearings  have  been 
held  on  any  such  measure  or  matter  so  re- 
ported, the  committee  reporting  the  meas- 
ure or  matter  shall  make  every  reasonable 
effort  to  have  such  hearings  printed  and 
available  for  distribution  to  the  Memliers  of 
the  Senate  prior  to  the  consideration  of 
such  measure  or  matter  in  the  Senate.  This 
paragraph— 

"(1)  may  be  waived  by  Joint  agreement  of 
the  Majority  Leader  and  the  Minority 
Leader  of  the  Senate;  and 

"(2)  shall  not  apply  to— 

"(A)  any  measure  for  the  declaration  of 
wair,  or  the  declaration  of  a  national  emer- 
gency, by  the  Congress,  and 

"(B)  any  executive  decision,  determina- 
tion, or  action  which  would  become,  or  con- 
tinue to  be,  effective  unless  disapproved  or 
otherwise  invalidated  by  one  or  both  Houses 
of  Congress." 

Sec.  12.  That  Rule  VIII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  inserting 
at  the  end  thereof  the  following  new  para- 
graph: 

"3.  Debate  on  any  motion  to  proceed  to 
the  consideration  of  any  matter,  other  than 
an  amendment  to  the  Standing  Rules  of  the 
Senate,  made  at  any  time  other  than  the 
morning  hour  shall  be  limited  to  two  hours, 
to  be  equally  divided  between  and  controlled 
by  the  Majority  Leader  and  Minority  Leader 
or  their  designees,  at  the  conclusion  of 
which,  without  any  intervening  action,  the 
Senate  shall  proceed  to  vote  on  the  motion, 
provided,  however,  that  a  motion  to  table  a 
motion  to  proceed  shall  be  in  order  at  any 
time." 

Sk.  13.  Rule  XXVin,  dealing  with  confer- 
ence reports,  is  amended  by  adding  the 
words  "when  available  on  each  Senator's 
desk"  after  the  words  in  paragraph  1  "shall 
alway.<:  be  in  order". 

Skc.  14.  That  Rule  XV  of  the  Standing 
Rules  of  the  Senate  Is  amended— 

(Dby  inserting  after  "Motions"  in  the 
caption  a  semicolon  and  the  following: 
"GERMANENESS"; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"6.  (a)  At  any  time  during  the  consider- 
ation of  a  bill  or  resolution,  it  shall  twice  be 
in  order  during  a  calendar  day  to  move  that 
no  amendment,  other  than  the  reported 
committee  amendments,  which  is  not  ger- 
mane or  relevant  to  the  subject  matter  of 
the  bill  or  resolution,  or  to  the  subject 
matter  of  an  amendment  proposed  by  the 
committee  which  reported  the  bill  on  reso- 
lution, shall  thereafter  be  in  order.  The 
motion  shall  be  privileged  and  shall  be  de- 
cided after  one  hour  of  debate,  without  in- 
tervening action,  to  be  equally  divided  and 
controlled  by  the  Majority  Leader  and  the 
IiUnority  Leader  or  their  designees. 

"(b)  If  a  motion  made  under  subpara- 
graph (a)  is  agreed  to  by  an  affirmative  vote 
of  three-fiftiis  of  the  Senators  present  and 
voting,  then  any  floor  amendment  not  al- 
ready agreed  to  (except  amendments  pro- 
posed by  the  Committee  which  reported  the 
bill  or  resolution)  which  is  not  germane  or 
relevant  to  the  subject  matter  of  the  bill  or 
resolution,  or  the  subject  matter  of  an 
amendment  proposed  by  the  committee 
which  reported  the  bill  or  resolution,  shall 
not  be  in  order. 

"(c)  When  a  motion  made  under  subpara- 
graph (a)  has  been  agreed  to  as  provided  in 


iph  (b)  with  respect  to  a  bill  or 
)lution,  points  of  order  with  respect  to 
questions  of  germaneness  or  relevancy  of 
amtndments  shall  be  decided  without 
detaiite.  except  that  the  Presiding  Officer 
maf  entertain  debate  for  his  own  guidance 
pridr  to  ruling  on  the  point  of  order.  Ap- 
peals from  the  decision  of  the  Presiding  Of- 
ficer on  such  points  of  order  shall  be  decid- 
ed without  debate. 

"Od)  Whenever  an  appeal  is  taken  from  a 
decision  of  the  Presiding  Officer  on  the 
question  of  germaneness  of  an  amendment, 
or  whenever  the  Presiding  Officer  submits 
the.  question  of  germaneness  or  relevancy  of 
an  ^endment  to  the  Senate,  the  vote  nec- 
essiry  to  overturn  the  decision  of  the  Pre- 
sidlig  Officer  or  hold  the  amendment  ger- 
maj  le  or  relevant  shall  be  two-thirds  of  the 
Senators  present  and  voting.  No  amendment 
probosing  sense  of  the  Senate  or  sense  of 
the  Congress  language  that  does  not  direct- 
ly 1  elate  to  the  measure  or  matter  before 
the  Senate  shall  be  considered  germane." 

P  vvided,  That  no  changes  to  the  standing 
ruli  s  of  the  Senate  which  shall  become  ef- 
fect ive  by  virtue  of  this  resolution  shall  con- 
tinue in  effect  after  the  test  period  has  been 
contpleted,  unless  a  resolution  which  the 
CoDunittee  on  Rules  and  Administration 
shall  have  two  weeks  following  the  end  of 
the  test  period  to  report,  containing  these 
proposed  rules  changes  together  with  any 
other  proposed  changes  in  Senate  proce- 
dui^s  that  they  deem  wise  together  with  a 
proviso  making  radio  and  television  as  per- 
manent part  of  Senate  deliberations  has 
been  adopted;  such  resolution  to  be  consid- 
ered privileged,  with  debate  thereon  to  be 
limited  to  20  hours,  with  amendments  limit- 
ed to  1  hour  each,  such  time  to  come  out  of 
the;  20  hours,  all  to  be  controlled  in  the 
usi^  form,  and  with  no  amendment  in 
ord  !r  after  the  conclusion  of  the  20  hours. 


AMENDMENTS  SUBMITTED 


Ri  DIO  AND  TELEVISION  COVER- 
i  GE  OP  SENATE  PROCEEDINGS 


AflMSTRONG  AMENDMENT  NO. 
1586 

lb-.  ARMSTRONG  submitte<i  an 
aniendment  intended  to  be  proposed 
by  him  to  the  motion  by  Mr.  Dole  to 
recommit  with  instructions  the  resolu- 
tion (S.  Res.  28)  to  improve  Senate 
pr^edures;  as  follows: 

m  lieu  of  the  language  of  the  amendment 
in jlhe  instructions,  insert  the  following: 

That  (a)  the  Senate  hereby  authorizes 
and  directs  that  there  be  both  television  and 
nd^o  broadcast  coverage  (together  with  vid- 
eotfeipe  and  audio  recordings)  of  proceedings 
in  the  Senate  Chamber. 

(t»  Such  broadcast  coverage  shall  be  pro- 
vided in  accordance  with  the  provisions  of 
this  resolution. 

aEC.  2.  The  radio  and  television  broadcast 
of  Senate  proceedings  shall  be— 

(^)  supervised  and  operated  by  the  Senate, 
an^ 

(b)  made  available  on  a  "Uve"  basis  and 
freje  of  charge  to  (1)  any  accredited  member 
of  the  Senate  Radio  and  Television  Corre- 
spondents Gallery,  (2)  the  coaxial  cable 
syAem  of  the  Architect  of  the  Capitol,  and 
(3)  such  other  news  gathering,  educational, 
or  nformation  distributing  entity  as  may  be 
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author!]  sd  by  the  Committee  on  Rules  and 
Admlnifl  ration  to  receive  such  broadcaata. 

Sbc.  3.  The  television  broadcast  of  Senate 
proceed!  ngs  shall  follow  the  Presiding  Offi- 
cer and  I  Senators  who  are  speaking. 

Sec.  1  (a)  The  broadcast  coverage  by 
radio  aiid  television  of  the  proceedings  of 
the  Senite  shall  be  Implemented  as  provid- 
ed in  this  section. 

(b)  The  Architect  of  the  Capitol,  in  con- 
sultation with  the  Sergeant  at  Arms  and 
Doorkea>er  of  the  Senate,  shall— 

(1)  construct  necessary  broadcasting  facili- 
ties for  ^th  radio  and  television  (including 
a  control  room  and  the  modification  of 
Senate  aound  and  lighting  fixtures); 

(2)  ec^ploy  necessary  expert  consultants; 
and 

(3)  acquire  and  install  all  necessary  equip- 
ment aijd  facilities  to  (A)  produce  a  broad- 
cast-quality "live"  audio  and  color  video 
signal  of  such  proceedings,  and  (B)  provide 
an  archive-quality  audio  and  color  video 
tape  recording  of  such  proceedings: 
Provided,  That  the  Architect  of  the  Capitol, 
in  carrying  out  the  duties  specified  in 
clauses  (l)  through  (3)  of  this  subsection, 
shall  not  enter  into  any  contract  for  the 
purchase  or  installation  of  equipment,  for 
the  emsloyment  of  any  consultant,  or  for 
the  provision  of  training  to  any  person, 
unless  the  same  shall  first  have  been  ap- 
proved by  the  Committee  on  Rules  and  Ad- 
ministration. 

(c)  Tne  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  shall  (1)  employ  such  staff  as 
may  be^  necessary,  working  in  conjunction 
with  th^  Senate  recording  and  photographic 
studios,  I  to  operate  and  maintain  all  broad- 
cast audio  and  color  video  equipment  in- 
stalled pursuant  to  this  resolution,  (2)  make 
audio  and  video  tape  recordings  of  Senate 
proceedings,  (3)  make  copies  of  such  record- 
ings available,  upon  payment  to  him  of  a  fee 
fixed  therefor  by  the  Committee  on  Rules 
and  Administration,  to  Members  of  the 
Senate  ^d  to  each  person  described  in  sub- 
section (bKl)  and  (3)  of  section  2  of  this  res- 
olution.[and  (4)  retain  for  ninety  days  after 
the  day  any  Senate  proceedings  took  place, 
such  recordings  thereof,  and  as  soon  there- 
after as  possible,  transmit  to  the  Librarian 
of  Congress  and  to  the  Archivist  of  the 
United  States  copies  of  such  recordings: 
Provided,  That  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  in  carrying  out 
the  duties  specified  in  clauses  (1)  and  (2)  of 
this  sulsection,  shall  comply  with  appropri- 
ate Senate  prociu-ement  and  other  regula- 
tions.   I 

(d)  Tne  Librarian  of  Congress  and  the  Ar- 
chivist of  the  United  States  shall  each  re- 
ceive, store,  and  make  available  to  the 
public,  at  no  cost  for  viewing  or  listening  on 
the  premises  where  stored  and  upon  pay- 
ment of  a  fee  equal  to  the  cost  involved 
through  distribution  of  taped  copies,  record- 
ings of  [Senate  proceedings  transmitted  to 
them  by  the  Sergeant  at  Arms  and  Door- 

the  Senate. 

(a)  Radio  coverage  of  Senate  pro- 

shall- 

as  soon  as  the  necessary  equip- 
i  tieen  installed;  and 
(2)  be  provided  continuously  at  all  times 
when  the  Senate  is  in  session  (or  is  meeting 
in  Cominittee  of  the  Whole),  except  for  any 
time  wt  en  a  meeting  with  closed  doors  is  or- 
dered. 

(bKl)  As  soon  as  practicable  after  the  nec- 
essary equipment  has  been  installed,  there 
shall  b«gin  a  test  period  during  which  testa 
of  radlf  and  television  coverage  of  Senate 


proceedings  shall  be  conducted  by  the  staffs 
of  the  Committee  on  Rules  and  Administra- 
tion and  of  the  Offl(x  of  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate. 

(2)  During  such  test  period— 

(A)  final  procedures  for  camera  direction 
control  shall  be  established; 

(B)  television  coverage  of  Senate  proceed- 
ings shall  not  be  transmitted  to  any  outside 
source;  and 

(C)  video  and  audio  recordings  of  Senate 
proceedings  shall  be  made  and  retained  by 
the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate. 

(3)  During  the  test  period  provided  in 
paragraphs  (1)  and  (2),  the  Committee  on 
Rules  and  Administration  shall  report  a 
Senate  resolution  to  the  Senate  specifying 
the  times  when  radio  and  television  broad- 
cast shall  be  provided.  Coverage  of  Senate 
proceedings  shall  begin  upon  the  agreement 
of  the  Senate  to  the  resolution  reported 
pursuant  to  the  preceding  sentence.  The 
test  period  shall  end  on  the  date  prescribed 
by  such  resolution. 

Sec.  6.  The  use  of  tape  dupllcaUons  of 
broadcast  coverage  of  the  proceedings  of 
the  Senate  for  political  or  commercial  pur- 
poses is  strictly  prohibited;  and  any  such 
tape  duplication  furnished  to  any  person 
shall  be  made  on  the  condition  that  it  not 
be  used  for  political  or  commercial  pur- 
poses. 

Sec.  7.  Any  changes  in  the  regulations 
made  by  this  resolution  shall  be  made  only 
by  Senate  resolution.  However,  the  Commit- 
tee on  Rules  and  Administration  may  adopt 
such  procedures  and  such  regulations, 
which  may  not  change  or  contravene  any 
Senate  rule  and,  which  do  not  contravene 
the  regulations  made  by  this  resolution,  as 
it  deems  necessary  to  assure  the  proper  im- 
plementation of  the  purposes  of  this  resolu- 
tion. 

Sec.  8.  Such  funds  as  may  be  necessary 
(but  not  in  excess  of  $3,500,000)  to  carry  out 
this  resolution  shall  be  expended  from  the 
contingent  fund  of  the  Senate. 


NOTICES  OF  HEARINGS 


comciTTix  on  oovnuniKirTAL  attairs 
Mr.  ROTH.  Mr.  President,  the  Com- 
mittee on  Governmental  Affairs  will 
hold  a  hearing  on  the  President's 
Management  Legislative  Initiatives 
and  related  legislation.  The  hearing  is 
scheduled  for  February  26,  1986,  be- 
ginning at  10  a.m..  in  room  342,  Dirk- 
sen  Senate  Office  Building.  Testimony 
will  be  received  on  the  following  bills: 
S.J.  Res.  190,  to  esUblish  greater  produc- 
tivity in  Federal  Government  operations  as 
a  national  goal  of  the  United  SUtes. 

S.  1206,  to  require  the  Director  of  the 
Office  of  Management  and  Budget  to  pre- 
pare and  transmit  to  the  Congress  a  com- 
prehensive report  and  plan  on  the  reorgani- 
zation, restructuring,  consolidation,  or  re- 
alignment of  Federal  field  offices,  and  for 
other  purposes. 

S.  16S7,  to  extend  and  revise  the  authority 
of  the  President  under  chapter  9  of  title  5, 
United  States  Code,  to  transmit  to  the  Con- 
gress plans  for  the  reorganization  of  the 
agencies  of  the  executive  branch  of  the 
Oovemment. 

8.  2004,  to  require  the  President  to  submit 
to  Congress  an  annual  report  on  the  man- 
agement of  the  executive  branch  of  the 
Government. 

S.  2005.  to  amend  the  Inspector  General 
Act  of  1978. 


a  2006,  to  amend  the  Contract  Disputes 
Act  of  1978  to  facUlUte  the  coUection  of 
^l^iiM  against  P^deral  Government  contrac- 
tors. 

8.  2007.  to  amend  the  Office  of  Federal 
Procurement  Policy  Act  to  provide  author- 
ity to  test  innovative  procurement  methods 
and  procedures. 

S.  3008,  to  improve  the  Federal  procure- 
ment system  by  providing  an  alternative 
slmpllfted  procurement  method  for  competi- 
tively negotiating  procurements  less  than  $5 
million. 

&  3009.  to  authorize  the  Secretary  of 
Treasury  to  issue  regulations  to  require  that 
wages  be  paid  by  electronic  funds  transfer 
or  any  other  method  determined  by  the  Sec- 
retary to  be  in  the  interest  of  economy  and 
effectiveness,  with  sufficient  safeguards 
over  the  control  of.  and  accounting  for. 
public  funds. 

8.  3010.  to  eliminate  or  change  the  statu- 
tory requirements  preventing  the  reduction 
of  paperwork  burdens  and  regulatory  sim- 
plification. 

H.R.  3401.  to  amend  tiUe  5,  United  States 
Code,  to  establish  certain  reporting  require- 
ments applicable  in  the  case  of  any  agency 
proposing  to  carry  out  removals,  reductions 
in  grade  or  pay,  or  other  adverse  personnel 
actions  incident  to  closing,  or  changing  the 
fimctions  of,  any  of  its  field  offices. 

In  addition,  the  Director  of  the 
Office  of  Management  and  Budget, 
has  been  invited  to  provide  the  com- 
mittee with  his  perspectives  on  Gov- 
ernment management  and  his  plans 
for  the  coming  months  to  improve  our 
management  systems  and  organiza- 
tion. The  Comptroller  General  of  the 
United  States  has  also  been  invited  to 
present  his  perspectives  on  the  present 
state  of  our  Government  management 
systems  and  organization,  and  what 
additional  actions,  if  any,  are  Indicated 
to  brUig  about  needed  improvements. 

For  ftirther  information,  please  con- 
tact Roger  Sperry  at  the  committee 
office  (202)  224-4751. 


The  PRESmiNO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COianTTB  OR  TKI  JUDICIART 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  February  19,  1986.  in 
order  to  receive  testimony  on  the  fol- 
lowing nominations. 

U.S.  CiaCUIT  JUDOB 

Prank  J.  Magill.  of  North  Dakota,  to  be 
VS.  circuit  judge  for  the  eighth  circuit. 

U.S.  DtSTKICT  JUDOB 

Robert  J.  Bryan,  of  Washington,  to  be 
U.8.  district  judge  for  the  western  district  of 
Washington. 

Miriam  G.  Cedarbaum,  of  New  York,  to  be 
U.8.  district  judge  for  the  southern  district 
of  New  York.  „   ^, 

David  R.  Hansen,  of  Iowa,  to  be  U.8.  dis- 
trict judge  for  the  northern  district  of  Iowa. 

Ronald  R.  Lagueux.  of  Rhode  Island,  to 
be  U,8.  district  Judge  for  the  district  of 
Rhode  Island. 

Lawrence  P.  Zatkoff,  of  Michigan,  to  be 
U.S.  district  judge  for  the  eastern  district  of 
Michigan. 


ooiaiiTTis  OR  couaacB,  sciiros,  arb 

TRARSPORTAnOR 

Mr.  DOLE.  Mr.  President,  I  aak 
unanimous  conaent  that  the  Commit- 
tee  on  Commerce,  Science  and  Trans- 
portation be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  February  19,  to  conduct  a 
meeting  on  the  availabUity  and  cost  of 
liability  insurance. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMXTTB  OR  BARKIRO.  HOUSIRO.  ARO  URBAR 
APTAIRS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day. February  19.  1986.  in  order  to 
conduct  a  hearing  on  proposed  legisla- 
tion authorizing  funds  for  export  ad- 
ministration, and  export  promotion  ac- 
tivities of  the  Department  of  Com- 
merce, and  the  first  annual  report  on 
foreign  policy  controls  of  the  Depart- 
ment of  Commerce.      

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

comcrrrKB  or  kkdigt  ard  ratural 

RESOURCES 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  Feb- 
ruary 19,  to  hold  an  oversight  hearing 
to  consider  the  President's  proposed 
budget  for  the  Federal  Energy  Regula- 
tory Commission  for  fiscal  year  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conunlt- 
tee  on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  Feb- 
ruary 19.  to  hold  an  oversight  hearing 
to  consider  the  President's  proposed 
budget  for  the  Department  of  Agricul- 
ture (Forest  Service)  for  fiscal  year 
1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


comnmB  or  aoriculturb,  rutriiior,  ard 

rORBSTRT 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
February  19,  to  hold  a  hearing  on  re- 
authorization of  the  Commodity 
Future  Trading  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SKLBCT  COKIfrmB  OH  IRTEIUOBHCE 

Mr.  DOLE.  Mr.  President,  I  ask 
unaiUmous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  February  19.  in 
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dosed  executive  session,  in  order  to 
conduct  a  hearing  on  intelligence  mat- 
ters.   

The  PRBSIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COIOfnTIX  OR  AUCXD  SBIVICIS 

Mr.  EHDLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  February  19, 
1986,  in  closed  executive  session,  in 
order  to  mark  up  the  DOD  authoriza- 
tion for  fiscal  year  1987. 

The  PRESmiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


FCC  DECIDES  FOR  DISH 

ANTENNAS 

•  Mr.  GOLDWATER.  Mr.  President.  I 
am  pleased  to  report  that  the  Federal 
Communications  Commission  has 
adopted  a  strong  rule  preempting  local 
ordinances  which  discriminate  against 
home  dish  antennas.  On  January  14, 
the  Commission  ordered  that  local 
governments  cannot  impose  unreason- 
able limitations  or  excessive  costs  on 
home  satellite  dish  antennas  which 
are  not  imposed  on  other  types  of  an- 
tennas. The  onus  of  proving  that  a  dis- 
criminatory ordinance  is  valid  is  put 
on  the  local  community.  The  text  of 
the  order  and  the  Commission's  ac- 
companying statement  were  released 
on  February  5. 

Mr.  President,  the  FCC  order  is  a 
clear  victory  for  the  home  Earth  sta- 
tion consmner  and  industry.  It  will  nip 
in  the  bud  the  disturbing  trend  of 
some  communities  to  attempt  to  ban 
satellite  dish  antennas  for  a  variety  of 
reasons,  ranging  from  a  lack  of  techni- 
cal knowledge  about  the  new  technolo- 
gy of  home  Earth  stations  to  flagrant 
anticompetitive  purposes. 

The  proposed  rule  makes  it  clear 
that  the  Commission  will  not  operate 
as  a  national  zoning  board,  but  that 
local  administrative  and  Judicial  proce- 
dures and  remedies  will  generally  be 
used  in  impelementing  the  FCC  rule. 
This  wiU  place  administration  of  the 
rule  in  the  hands  of  local  people  famil- 
iar with  the  peculiar  circumstances  in 
each  locality  where  they  can  reason- 
ably adapt  the  Commission's  general 
rule  to  fit  local  interests.  Thus,  the 
proposed  rule  allows  flexibility  for 
local  governments,  but  at  the  same 
time,  it  protects  consumers  from  dis- 
criminatory and  unreasonable  local  re^ 
strictions  which  would  effectively  pre- 
vent the  installation  of  dishes  capable 
of  adequate  reception  in  each  particu- 
lar locality. 

The  Commission's  order  is  firmly 
based  on  the  Viewing  Rights  Act  of 
1984,  section  705  of  Public  Law  98-549, 
which  confers  a  specific  statutory 
right  upon  customers  to  buy  and  deal- 


er^ to  sell  dish  antennas  for  private 
hone  viewing  of  satellite  program- 
mi  ig.  The  FCC  action  is  also  support- 
ed by  the  decision  of  the  U.S.  district 
coiirt  of  Kansas  which  ruled  that 
ho  ne  Earth  stations  could  be  bought 
an  I  sold  both  under  section  70S  of  the 
Co  nmunications  Act  and  the  old  sec- 
tion 605  which  it  replaced. 

Mr.  President,  I  am  particularly 
pleased  to  note  that  the  Commission 
an  lounced  that  it  stands  ready  to  en- 
tei  tain  requests  for  further  action  if  it 
appears  that  local  authorities  general- 
ly tare  avoiding  the  standards  of  the 
neW  order.  Thus,  the  Commission  has 
openly  invited  review  by  it  of  any  bad- 
fal^h  efforts  of  localities  to  manufac- 
tufe  loopholes  in  the  order. 

Moreover,  the  Commission  has 
wvned  communities  that  any  restric- 
tive ordinance  enacted  primarily  for 
the  purpose  of  giving  economic  protec- 
tioti  to  another  communications 
medium,  such  as  a  cable  system,  might 
be  I  invalid  under  State  law  for  violat- 
the  principle  that  "zoning  ordi- 
ces  must  be  equal  in  operation  and 
eflect."  It  is  clear  that  any  such  anti- 
competitive burden  on  interstate  satel- 
lite reception  service  would  also  be  in 
conflict  with  the  Commission's  an- 
nounced objective  of  ensuring  that 
home  satellite  antennas  "are  not  treat- 
ed less  favorably  than  other  antenna 
devices"  under  its  earlier  orders  pre- 
empting certain  State  regulation  of 
amateur  radio  facilities  and  SMATV 
operations. 

Mr.  President,  the  Commission's 
or  ler  is  in  direct  response  to  a  petition 
f  U  td  by  the  Consumer  &  Trade  Asso- 
cii  tion.  known  as  Space  and  is  respon- 
sive  to  Senate  Resolution  35.  which  I 
introduced,  and  to  the  request  which 
nlme  of  my  colleagues  Joined  me  in 
filing  with  the  Commission.  I  wish  to 
recognize  the  assistance  that  Senator 
Gore  of  Tennessee,  Senators  Heuis 
aiil  East  of  North  Carolina,  Senator 
kIssebaxtm  of  Kansas,  Senator  Laxalt 
of  jNevada.  Senator  Boschwitz  of  Min- 
nesota. Senator  Pressler  of  South 
Dakota.  Senator  Kasten  of  Wisconsin, 
anid  Senator  Stevens  of  Alaska  gave 
by  Joining  with  me  in  asking  the  Com- 
mission to  make  a  favorable  ruling  on 
behalf  of  home  EsLrth  stations. 

Mr.  President,  in  the  interests  of 
sharing  this  news  with  my  colleagues 
at^  with  the  wide  audience  who  reads 
th^  Record,  I  ask  that  the  complete 
text  of  the  Commission's  satellite  an- 
tehna  order  and  statement  be  printed 
in  the  Record. 

The  material  follows: 
Before  the  Federal  Communications 
Commission.  Washington.  DC 
(CC  Docket  No.  85-87) 

IN  TRZ  MATTER  OF 

P^OMFTioii  or  Local  Zomiro  or  Othxh  Rbg- 
1  i.ATioif  OF  Receive-Orlt  Satkllitx 
]  lAsru  Stations 

REPORT  AND  ORDER 

1  idopted:  January  14, 1986. 


ReleMed: 
By 
Dawson 


February  19,  1986 

:  February  S,  1986. 
^e      Commission:      Commissioner 
dissentlns  and  Issuing  a  statement. 

I.  XNTKODtrcnON 

1.  Or  March  28.  1985  the  Commission 
issued  I  Notice  of  Proposed  Rviemaking 
If/otice:  '  stating  its  Initial  determination  to 
adopt  a  rule  preempting  certain  state  and 
local  zoning  or  other  regulations  of  satellite 
receive-pnly  antennas.*  We  have  received 
extensive  comments  on  a  wide  variety  of 
issues  mlsed  in  connection  with  this  pro- 
ceeding and  are  now  in  a  position  to  adopt  a 
final  rule.  The  rule  we  are  adopting  Is: 

State  and  local  zoning  or  other  regula- 
tions that  differentiate  between  satellite  re- 
ceive-oi^y  antennas  and  other  types  of  an- 
tenna mcilities  are  preempted  unless  such 
regulations 

(a)  have  a  reasonable  and  clearly  defined 
health,  safety  or  aesthetic  objective:  and 

(b)  do  not  operate  to  Impose  unreasonable 
limitations  on,  or  prevent,  reception  of  sat- 
ellite delivered  signals  by  receive-only  an- 
tennas pr  to  impose  costs  on  the  users  of 
such  antennas  that  are  excessive  in  light  of 
the  purchase  and  Installation  cost  of  the 
equipmf 

ition  of  satellite  transmitting  anten- 
impted  in  the  same  manner  except 
and  local  health  and  safety  regu- 
ot  preempted. 

rule  differs  from  that  originally 
'  reflecting  modifications  made  in 
to  the  comments  submitted.*  Due 
;e  number  of  documents  filed  in 
,'  we  will  not  discuss  each  indi- 
vidually. However,  all  parties'  suggestions 
have  been  f  uUy  considered. 

3.  In  making  our  initial  proposal,  we  deter- 
mined that  we  had  the  legal  authority  to 
preempt  ■  and  that  a  limited  preemption  of 
state  and  local  zoning  regulation  was  war- 
ranted.' The  objective  of  the  Notice  was  to 
solicit  comments  on  the  implementation  of 
such  a  preemption,  recognizing  our  obliga- 
tion to  ensure  that  federal  communications 
policiesi  are  not  frustrated  while  also  ac- 
Imowlet  Iging  the  strong,  non-federal  interest 
in  landjuse  regulations.* 

II.  COMMENTS 

A.  Authority  to  preempt 

4.  Coinmenters  in  agreement  with  our  de- 
cision to  preempt  analyzed  precedent  sup- 
porting such  Commission  action.'  Preemp- 
tion, according  to  proponents,  is  fully  con- 
sistent with  Commission  policy,  has  been 
sustain  Kl  in  court  challenges,  ">  and  Is  not 
limited  to  cases  in  which  discrimination  is 
found.  >■ 

5.  Parties  opposing  preemption  >*  argued 
that  the  federal  interest  in  the  availability 
of  satellite-delivered  services  is  insufficient 
to  rebut  the  presumption  of  validity  which 
attaches  to  local  regulation  of  traditionally 
local  matters."  The  League  stated  that  mu- 
nicipal regulation  does  not  directly  affect 
the  availability  of  Commission  licensed  sat- 
ellites, i  Where  alternative  methods  to  re- 
ceive video  entertainment  programming 
exist.  (|.e.,  cable  television,  direct  broadcast 
satellite,  multipoint  distribution  systems), 
a  fedenal  preemption  allowing  the  unregu- 
lated proliferation  of  satellite  antennas 
where  ho  fee  is  paid  for  programming  will 
hiut  these  other  services  by  depriving  them 
of  revenue  which  will  in  turn  hurt  the  satel- 
lite industry  by  affecting  its  financial 
base.'*  The  League  argues  that  by  eliminat- 
ing lodal  regulation  the  Commission  may 
harm  lather  than  advance  its  federal  objec- 
tive. 
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6.  Section  705  of  the  Communlcatlona  Act. 
47  UJB.C.  705,  aocording  to  the  League,  cre- 
ates only  a  limited  "lanctlon"  of  reception 
of  satellite  delivered  programming.  Brooks 
Satellite.  Inc.  (Brooks),  in  contrast,  calls 
Section  705  righU  "unequivocal"  and  "fun- 
damental." ■*  The  League  would  limit  the 
application  of  a  case  relied  upon  for  pre- 
emption authority  ■*  on  the  basis  of  the 
"unique  characteristics  of  MD6"  where 
entry  regulation  was  preempted  liecause  a 
reduction  of  reception  points  in  one  state 
placed  a  btu^n  on  interstate  commerce.'* 

7.  The  McLean  Citiaens  Association 
(McLean  atizens)  sUted  that  the  cases 
relied  on  as  precedent  for  Commission  pre- 
emption were  inapplicable  because  they  in- 
volved state  regulation  of  entry  by  new  com- 
municatioiu  services.  Comments  filed  by 
United  States  Satellite  Broadcasting  Co.. 
Inc.  (USSB).  although  favoring  preemption, 
cautioned  that  the  Commission  must  take 
care  to  respect  the  "legitimate  land  use  con- 
cerns of  state  and  local  governments." 
USSB  agreed  with  McLean  Citizens  that 
there  is  a  distinction  between  federal  pre- 
emption authority  exercised  under  the 
Interstate  Commerce  Clause  when  the  regu- 
lations are  economic  as  opposed  to  based  on 
state  police  powers.  It  stated  that  the  Com- 
miadon  should  try  to  harmonise  its  rule 
with  legitimate  zoning  enactments.  >■ 

8.  The  League  also  asserted  that  the 
record  before  the  Commission  does  not  es- 
tablish the  existence  of  a  problem  and  that 
therefore  Commission  action  is  unjusti- 
fied.'* Other  parties  disagreed,  offering  ex- 
amples of  ordinances  which  would  violate 
the  proposed  preemption  rule,  detailing  in- 
dividual problems  with  restrictive  sonlng. 
and  citing  cases  in  which  a  denial  of  an  ap- . 
plication  to  install  an  antenna  was  sustained 
by  court  action,  thus  preventing  the  recep- 
tion of  programming.*" 

9.  A  final  objection  by  the  League  is  that 
the  Commission's  preemption  will  result  in 
a  significant  amount  of  litigation  and  neces- 
sitate review  by  either  the  Commission  or 
the  courts.  Because  the  proposed  rule's 
standards  are  vague.  Judicial  review  would 
result  In  inconsistencies  and  agency  review 
would  impose  extraordinary  burdens  on  the 
Commission  and  on  local  authorities.  Space 
replied  that  the  adoption  of  a  national 
standard  would  reduce  litigation  and  en- 
courage accommodation  of  disputes  between 
antenna  users  and  communities.*' 

B.  Implementation  a/ rule 

10.  Most  parties,  whether  in  favor  of.  or 
opposed  to.  preemption,  offered  suggestions 
with  respect  to  the  scope  of  the  specific  rule 
to  be  adopted.  Many  believed  the  require- 
ments of  the  rule  were  vague  and  unclear 
and  stoted  that  it  did  not  offer  sufficient 
guidance  to  local  communities*'  or  would 
not  be  susceptible  to  application  in  specific 
cases.** 

11.  Some  commenters  suggested  that  the 
"discrimination"  requirement  be  stricter 
and  invalidate  any  regulation  that  discrimi- 
nates in  effect  as  well  as  on  iU  face.'* 
Others  asserted  that  the  phrase  "in  favor  of 
other  communication  facilities"  be  deleted 
liecause  this  created  a  harder  burden  for 
those  challenging  local  action."  Several 
parties  suggested  deleting  the  entire  dis- 
crimination requirement,  stating  that  the 
proper  focus  of  preemption  should  be  on 
the  effect  of  the  local  regulation  on  federal 
objectives  and  not  on  differences  in  treat- 
ment. »• 

12.  It  was  also  urged  by  opponents  that  we 
delete  the  "least  restrictive  means"  test. 
They  claimed  that  requiring  the  least  re- 


strtcUve  alternative  would  prevent  soning 
for  legitimate  objectives  sudi  as  historical 
preservation.**  Space  argued  that  the  least 
restrictive  means  test  was  consistent  with 
first  amendment  requirements  where  local 
regiOations  were  restricting  constitutionally 
protected  communications.** 

13.  Several  cities  and  representaUve 
groups  stated  that  the  proposed  rule's  gen- 
eral exception  for  ordinances  enacted  pursu- 
ant to  police  power  objectives  was  duplica- 
tive as  general  soning  law  requires  that  reg- 
ulations be  based  on  legitimate  health, 
safety  or.  in  some  cases,  aesthetic  objec- 
tives.** They  asserted  that  such  a  rule  was 
thus  unneoenary.  Some  preemption  advo- 
cates also  objected  to  this  criterion  because 
it  would  allow  circumvention  of  the  discrim- 
ination requirement  by  creating  multiple 
loopholes.**  SPACE  asked  that  any  aesthet- 
ic soning  power  be  limited  to  "bona  fide  his- 
toric dlstricU"  that  also  restrict  other  "ae- 
courtrements  of  modem  living."*'  Ameri- 
Satellite  suggested  that  any  health 


can 

hasard  relied  upon  by  local  authorities  be 

required  to  be  documented.** 

14.  Some  commenters  suggested  preemp- 
tion guidelines  based  on  sise  and  land  use 
characteristics  of  the  proposed  antenna  site. 
For  example,  the  International  Association 
of  Satellite  Users  and  SuppUers  (lASUS) 
proposed  an  absolute  preemption  for  con- 
struction in  industrial,  commercial  and  high 
density  areas  as  well  as  for  antennas  of  less 
than  3.5  meters  with  a  limited  preemption 
allowing  non-aesthetically  based  regulation 
of  antennas  over  3.5  meters  in  low  density 
single  family  zones.** 

C.  Alternative  approacftet 

15.  The  APA  asserU  that  the  Commission 
should  avoid  the  vagueness  of  the  proposed 
rule  by  exercising  preemption  on  a  case-by- 
case  basis  and  only  in  those  instances  where 
one  communications  technology  is  favored 
over  another.  Although  acknowledging  that 
the  Commission's  administrative  burden 
might  be  increased  under  this  approach,  the 
APA  maintained  that  there  would  only  be  a 
few  cases  of  egregious  discrimination  neces- 
siUting  review.** 

16.  Many  parties  supporting  preemption 
action  urged  that  any  final  rules  be  ex- 
tended to  transmitting  as  weU  as  receiving 
antennas  despite  our  tentative  decision  to 
limit  consideration  to  the  latter."  The  ra- 
tionale offered  for  this  suggestion  is  that 
tn^ny  smaller  transmitting  antennas  are  not 
visually  or  otherwise  different  from  receive- 
only  facilities  and  thus  should  not  be  sub- 
ject to  discriminatory  local  regulation.** 
These  commenters  argue  that  the  record  es- 
tablished in  this  proceeding  is  sufficient  to 
Justify  Commission  action  with  respect  to 
transmitting  antennas.**  It  was  suggested 
that  the  Commission,  by  establishing  the 
ANSI  standards  for  regulation  of  radiation 
levels  of  transmitting  equipment,  has  al- 
ready preempted  local  control  for  health  ob- 
JecUves.** 

17.  Other  parties  asserted  that  because  we 
had  stated  a  tentative  conclusion  to  limit 
the  rule  under  consideration  to  receive-only 
antennas,  a  new  rulemaking  might  have  to 
be  established  to  consider  preemption  of 
local  regulation  of  transmit  antennas.** 

18.  Parties  on  both  sides  of  the  issues  re- 
quested that  in  addition  to.  or  instead  of,  a 
general  rule,  we  should  give  examples  of 
those  ordinances  or  regulations  that  would 
be  acceptable  under  our  preemption  stand- 
ards.** Space,  however,  cautioned  that  such 
an  approach  was  inadvisable  because  in  lim- 
iting our  rule  with  such  examples,  a  wide  va- 


riety of  "local  abuses"  would  not  be  proper- 
ly addressed.*  • 

D.  Other  i$nei 
19.  The  League  suggested  that  our  pre- 
emption action  would  violate  both  the  Na- 
tional Environmental  Policy  Act  (NEPA) 
and  the  Regulatory  FlexlbUity  Act.**  With 
respect  to  the  fonner.  it  sUted  that  under 
NEPA  standards,  the  Commission  is  obligat- 
ed to  consider  the  authorisation  of  an  an- 
tenna over  SO  feet  in  diameter  or  those  to  be 
built  in  an  historic  or  scenic  area  a  major 
action  requiring  an  envircKunental  Impact 
statement.**  The  League  contended  that  a 
similar  approach  is  required  In  adopting  a 
final    preemption    rule.    Space,    however, 
states  that  because  the  Commission  Is  not 
auUiorizlng  any  construction  here  and  be- 
cause the  receive-only  antennas  under  con- 
sideration are  not  required  to  be  licensed, 
there  Is  no  Inoonststency  with  NEPA  In  ad- 
dition, receive-only  antennas  usually  do  not 
apmoaeh  thirty  feet  In  height  or  diameter 
and  therefore  even  if  this  rulemaking  were 
an  NEPA  defined  "action."  no  environmen- 
tal policies  have  been  Implicated.** 

20.  The  League  also  asserts  that  the 
Notice  did  not  comply  with  the  Regulatory 
Flexibility  Act.**  According  to  the  League, 
we  did  not  consider  alternative  approaches 
such  as  exempting  small  dtles  from  preemp- 
tion or  allowing  any  compliance  with  our 
rules  to  be  voluntary.  Space  disagreed,  as- 
serting that  any  exemption  for  null  Juris- 
dictions would  circumvent  Commission  ob- 
jectives In  proposing  a  uniform  regulatory 
policy.  In  addition,  the  rule  would  not 
impose  any  new  record  keeping  or  other  ad- 
ditional administrative  filing  requirements 
on  small  dtles.  a  determination  which  was 
made  in  our  Initial  Regulatory  nexlbillty 
Statement. 

21.  The  NaUonal  Trust  for  Historic  Pres- 
ervation (Trust)  stated  that  the  Commission 
Illegally  Ignored  the  provisions  of  the  Na- 
tional Historic  Preservation  Act  by  failing 
to  consult  with  the  Trust  prior  to  enacting 
any  rule.  In  addition,  the  Trust  asserted 
that  because  historic  preservaUon  U  also  a 
federal  objective,  preemption  Is  not  author- 
ised 

22.  Both  the  District  of  Columbia  and  the 
National  Capital  Plaimbig  Association  as- 
serted that  because  soning  regulation  in  the 
District  Is  promulgated  under  federal  aus- 
pices, the  Commission  cannot  preempt  these 
regulations. 


in.  DISCUSSION 

A.  Preemption 

23.  In  our  Notice  we  concluded  that  we 
had  the  authority  to  preempt  non-federal 
regulations  which  stood  as  obstacles  to  the 
accomplishment  of  federal  objectives.  We 
determined  that  the  broad  mandate  of  Sec- 
tion 1  of  the  Communications  Act.  47  V&C. 
1151.  to  make  communications  services 
available  to  all  people  of  the  United  SUtes 
and  the  numerous  powers  granted  by  Title 
in  of  the  Act  with  respect  to  the  establish- 
ment of  a  unified  communications  system** 
establish  the  existence  of  a  congressional 
objective  In  this  area.  More  specifically,  the 
recent  amendment  to  the  Communications 
Act.  47  UJS.C.  1 705,  creates  certain  righU  to 
receive  unscrambled  and  unmarketed  satel- 
lite signals.**  These  sUtutory  provisions  es- 
Ubllsh  a  federal  interest  in  assuring  that 
the  right  to  construct  and  use  antennas  to 
receive  satellite  delivered  signals  is  not  un- 
reasonably restricted  by  local  regulation. 

34.  As  stated  in  our  Notice,**  when  "sUte 
regulation  stands  as  an  obtaele  to  the  ao- 
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compllshment  of  a  congressional  purpose," 
such  regulation  is  subject  to  preemption.** 
Our  conclusion  was  that  the  record  showed 
local  and  state  regulatory  interference  with 
established  federal  objectives  and  thus  some 
type  of  preemption  was  warranted. 


tio^  and  not  those  promulgated  under 
stales'  police  powers  such  as  zoning.**  An 
aiuOysis  of  cases  cited  which  address  this 
issUe,  however,  demonstrates  that  the  ques- 
tioa  of  preemption  authorized  under  the 
Interstate  Commerce  Clause  is  not  depend- 
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federal  pterests.  namely  promoting  inter- 
state cotomunicatlons  and  historic  preserva- 
tion.** Communities  which  are  truly  con- 
cerned with  preserving  their  unique  historic 
character  may  do  so  If  they  do  not  discrimi- 
nate against  satellite  receive-only  antennas. 
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C  ilMeniatioet 
39.  It  has  been  suggested  that  Instead  of 
adopting  a  general  policy  sUtement.  we 
should  review  specific  soning  cases  to  deter- 
mine if  pre«nption  Is  warranted  in  individ- 
ual situations.**  We  rejected  this  approach 


ceedlng.**  In  taking  this  action,  however,  we 
are  not  preempting  non-federal  authority 
distinctions  based  on  land  use  criteria  such 
as  those  4ft<g"»*'"g  certain  areas  for  resi- 
dential, commercial  or  other  uses. 
43.  We  decline  to  attach  a  list  of  aooepu- 


50.  It  is  fkrttur  Ordered  that  the  PeUtlon 
for  Declaratory  Ruling  filed  by  United  Sat- 
ellite Communications.  Inc.  is  granted  in 
part  and  denied  In  part  as  set  forth  above. 

51.  It  to  furOur  ordMnd  that  the  proceed- 
ings in  CC  Docket  No.  85-87  are  terminated. 

.  CoMMumcanom 
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compUshment  of  a  congressional  purpose." 
such  regulation  is  subject  to  preemption.*' 
Our  conclusion  was  that  the  record  showed 
local  and  state  regulatory  interference  with 
established  federal  objectives  and  thus  some 
type  of  preemption  was  warranted. 

25.  The  comments  submitted  in  this  pro- 
ceeding do  not  support  a  contrary  conclu- 
sion and  thus  our  final  rule  will  Implement 
a  limited  preemption.  The  arguments  of- 
fered by  commenters  opposed  to  preemption 
state  that  a  federal  objective  has  not  been 
established  because  other  means  of  obtain- 
ing video  programming  are  available  and 
that  a  preemption  in  this  proceeding  would 
harm  other  services.*"  This  position  ignores 
the  clear  statement  in  our  Notice  that  we 
will  not  permit  a  state  to  arbitrarily  favor 
one  particular  communications  service  over 
another  and  that  local  ordinances  which 
engage  in  arbitrary  discrimination  will  be 
preempted.  The  existence  of  alternative 
communications  media  is  not  a  sufficient 
justification  for  discriminatory  local  regula- 
tions. In  many  cases,  satellites  deliver  a 
wider  range  of  programming  than  that 
available  over  other  media  such  as  cable  tel- 
evision systems  or  MDS.  Thus,  local  regula- 
tion may  deprive  local  residents  of  access  to 
the  broader  range  of  choices  available  to  tm- 
tenna  users  in  other  parts  of  the  country.  In 
addition,  this  Commission  repeatedly  has 
emphasized  its  policies  to  maximize  con- 
sumer choices  by  developing  a  competitive 
marketplace  for  the  provision  of  telecom- 
munications goods  and  services.*' 

26.  If  individuals  cannot  use  antennas  to 
receive  satellite  delivered  signals  because  of 
discrimination  or  excessive  state  and  local 
regulation,  their  right  of  access  as  estab- 
lished by  Section  70S  to  interestate  commu- 
nications delivered  by  satellite  will  be  uise- 
less.*'  Whether  the  use  of  satellite  antennas 
will  cause  economic  harm  to  other  commu- 
nications industries  is  not  a  proper  basis  for 
local  regulations  that  effectively  deny  citi- 
zens direct  access  to  satellites.  Such  regula- 
tions would  frustrate  our  competitive  regu- 
latory policies  which  have  been  promulgat- 
ed to  provide  for  a  variety  of  services  by 
consimiers.  It  would  be  contrary  to  those 
policies  to  permit  discriminatory  local  regu- 
lation which  reduces  the  range  of  choice. 

27.  The  League  and  most  commenting 
cities"  have  emphasized  the  traditionally 
local  nature  of  zoning  regulations.  We  rec- 
ognized this  concern  in  our  Notice  »*  and  it 
was  this  factor  which  resulted  in  our  origi- 
nal conclusion  to  propose  a  limited  preemp- 
tion. Despite  this  recognition,  it  must  be  em- 
phasized that  the  relative  Importance  to 
states  or  local  Jurisdictions  of  their  own 
laws  is  not  the  proper  focus  in  a  decision  to 
preempt."  The  Supreme  Court  has  recently 
held  that  a  local  transit  authority  was  re- 
quired to  comply  with  the  federal  minimum 
wage  and  overtime  requirements.  The  tran- 
sit authority  claimed  it  was  immune  from 
federal  regulation  when  operating  in  areas 
of  traditional  local  government  functions. 
The  court  held  that  "a  rule  of  state  immuni- 
ty from  federal  regulation  that  turns  on  a 
judicial  appraisal  of  whether  a  particular 
governmental  function  is  integral'  or  'tradi- 
tional'" is  unworkable."  The  same  princi- 
ple applies  in  this  case  in  that  it  cannot  be 
argued  that  preemption  is  automatically 
precluded  merely  because  zoning  has  been 
called  a  traditionally  local  matter. 

28.  Other  parties  have  questioned  our  reli- 
ance on  prior  Commission  actions  that  have 
preempted  state  regulation  of  MDS  and 
SMATV  systems  "  pointing  out  that  these 
cases  Involved  non-federal  economic  regula- 
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tioas  and  not  those  promulgated  under  federal 
states'  police  powers  such  as  zoning.**  An 
analysis  of  cases  cited  which  address  this 
issue,  however,  demonstrates  that  the  ques- 
tion of  preemption  authorized  under  the 
Interstate  Commerce  Clause  Is  not  depend- 
ent! on  whether  the  regulation  at  issue  is 
economic  but  on  whether  its  effect  on  inter- 
state commerce  is  more  than  "incidental."  ** 
In  this  proceeding,  the  communications  de- 
ilvo-ed  by  satellite  are  unquestionably  inter- 
state in  nature  and.  as  we  found  in  the 
Notice,  denial  of  reasonable  access  to  anten- 
na facilities  significantly,  not  incidentally, 
interferes  with  Individual  rights  to  receive 
sxidti  communications. 

2|.  An  additional  contention  raised  by 
coimmenters  opposed  to  preemption  is  that 
the  existence  of  a  problem  has  not  been  suf- 
ficiently established  to  warrant  action.  How- 
ever, the  volume  of  comments  submitted 
wh(ch  detail  significant  problems  with  local 
zoning  encountered  by  antenna  users  leads 
to  i  contrary  conclusion.*"  In  addition,  the 
existence  of  cases  in  which  an  antenna  user 
was  able  to  obtain  a  favorable  court  result  is 
insufficient  evidence  upon  which  to  base  a 
coiKlusion  that  a  rule  is  unnecessary,  espe- 
cially when  other  cases  to  the  contrary 
exltt."  Whether  a  Judicial  remedy  might  be 
avafl&ble  in  some  cases  and  to  those  who 
cart  afford  litigation  is  not  determinative  of 
our  ability  or  of  the  necessity  to  preempt 
state  regulations  when  they  are  obstructing 
tral  objectives. 

B.  Final  rule 

Most  commenters  urged  that  we  make 
adjustments  to  our  final  rule  that  would 
clatify  its  requirements  and  offer  more  ef- 
fective guidance  to  local  communities."  In 
formulating  the  rule  adopted  here,  we  have 
talcen  into  consideration  the  criticism  of  our 
oritinal  t  roposal  and  to  the  extent  possible 
in  a  general  policy  statement,  have  made 
our  standard  clearer  and  easier  to  apply  to 
specific  situations. 

31.  We  have  retained  the  criterion  that  a 
preemptible  regulation  must  differentiate 
but  have  modified  the  rule  to  apply  only  to 
antenna  facilities.  This  change  is  based  on 
our  conclusion  that  to  require  comparable 
treatment  for  antennas  and  cable  systems 
wo«ld  be  unworkable  in  light  of  their  dis- 
tinet  technologies.**  This  action  is  not  a  re- 
treat from  our  condemnation  of  ordinances 
sucii  as  that  of  Chicago  which  prompted  the 
petition  initiating  this  rulemaking.**  The 
Chicago  ordinance  imposed  its  stringent 
procedural  requirements  only  on  applica- 
tions for  satellite  antennas  and  thus  would 
differentiate  in  the  treatment  of  other  an- 
tenna facilities.  This  ordinance  would  be 
sullject  to  preemption  under  our  final  rule 
bedause  It  would  not  comply  with  subparts 
(a)  and  (b). 

3t!.  Non-federal  regulations  may  impose, 
unier  our  adopted  rule,  reasonable  require- 
ments on  all  antennas  as  long  as  these  local 
standards  are  uniformly  applied  and  do  not 
single  out  satellite  receive-only  facilities  for 
different  treatment.**  An  ordinance  at- 
tempting to  regulate  all  antennas  by  enact- 
ing restrictions  on  those  of  a  certain  shape, 
for  example  a  ban  on  all  spherical  antennas, 
would  differentiate  between  satellite  anten- 
nat  and  other  types  of  facilities  and  there- 
foife  would  be  preempted  under  our  rule. 
Co^nmunities  wishing  to  preserve  their  his- 
toric character  may  limit  the  construction 
of  "modem  accoutrements"  provided  that 
suQh  limitations  affect  all  fixed  external  an- 
teqnas  in  the  same  manner.**  In  adopting  posed 
thib  rule  we  intend  that  it  be  a  valid  accom-  apply 
m<^tion  of  local  Interests  as  well  as  of  two    sults.^* 
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Interests,  namely  promoting  inter- 
state coiununlcations  and  historic  preserva- 
tion.*^ <  i^ommunitles  which  are  truly  con- 
cerned 1  rith  preserving  their  unique  historic 
charactar  may  do  so  if  they  do  not  discrimi- 
nate against  satellite  receive-only  antennas. 

33.  It  $  community  chooses  to  enact  an  or- 
dinance which  differentiates  in  its  treat- 
ment of  different  types  of  antennas,  it  must 
bear  a  ihigh  burden.  Our  objective  is  to 
ensure  ttiat  satellite  receiving  antennas  are 
not  trea^  less  favorably  than  other  anten- 
na devioes  such  as  Amateur  Radio  antennas 
and  Satellite  Master  Antenna  Systems 
(SMATTs).**  A  community  must  demon- 
strate that  its  regulation  meets  both  parts 
(a)  and  (b)  of  our  rule.  With  respect  to  part 
(a),  we  agree  with  the  commenters  who  said 
that  our  original  proposal  should  be  recast 
to  redude  undefined  and  vague  terms.**  The 
rule  hafl  been  revised  in  an  effort  to  respond 
to  that  criticism,  but  any  general  policy  for- 
mulation will  have  aspects  subject  to  vary- 
ing interpretations. 

34.  We  have  retained  the  use  of  health. 
safety  and  aesthetic  objectives*"  but  have 
merely  required  these  to  l>e  "reasonable" 
and  "cl^ly  defined."  These  terms  are  read- 
ily susceptible  to  application  by  local  au- 

and  give  some  flexibility  in  the  ap- 
of  local  regulations  to  individual 
7  ■  To  be  more  specific  in  a  general 
policy  statement  would  be  Inadvis- 
addition,  requiring  local  authorl- 
itify  a  differentiation  in  treatment 
ensure  that  local  zoning  power  is 
to  restrict  unreasonably  the  instal- 
satellite  receive-only  antennas. 
Ithough    many    commenters    have 
;hat  all  aesthetic  regulation  should 
ipted,"    or   severely    restricted.** 
law,  aesthetics  are  permls- 
try  objectives.  The  preservation 
of  such  community  values  has  been  sus- 
tained even  in  light  of  first  amendment 
chaUenges.   Thus,   any   preemption  which 
failed  ti  recognize  this  strong  local  interest 
would  npt  be  sound.** 

36.  Inj  addition  to  defining  the  reasonable 
objective  of  an  ordinance  which  differenti- 
ates in  its  treatment  of  antennas,  a  commu- 
nity is  Bmlted  in  the  types  of  restrictions  It 
can  apply.  It  cannot  imreasonably  limit  or 
prevent;  reception  by  requiring,  for  example, 
that  a  receive-only  antenna  be  screened  so 
that  line  of  sight  **  is  obscured.  Moreover, 
an  ordnance  which  discriminates  cannot 
Impose  size  restrictions  only  on  receive-only 
antennas  which  would  effectively  preclude 
reception.** 

37.  Aa  a  further  standard  we  are  requiring 
that  aoy  local  restriction  which  fails  to 
meet  dur  discrimination  test  must  not 
impose  feosts  which  are  excessive  in  light  of 
the  cosiB  of  the  equipment.  Again,  in  a  gen- 
eral policy  statement,  it  is  inadvisable  to 
specify  what  "excessive"  would  mean  in  a 
iMuticular  situation  but  we  are  confident 
that  loaal  authorities  who  are  familiar  with 
local  situations  will  be  capable  of  making  ac- 
curate distinctions.**  If  antenna  users  are 
not  satkfled  with  the  results  of  local  deter- 
minaUobs.  it  would  be  within  the  ability  of 
a  court  |to  make  legal  determinations  of  rea- 

bess  or  excesslveness. 

te  requirements  of  part  (b)  are  more 
specific  I  and  more  easily  applied  tlian  our 
original  "least  restrictive  means"  test.  We 
agree  with  some  commenters  that  the  pro- 
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equlrement  would 
iind  might  lead  to 


be  difficult  to 
unintended  re- 


3S>.  It  has  been  suggested  that  instead  of 
adopting  a  general  policy  sUtement,  we 
should  review  specific  sonlnt  cases  to  deter- 
mine if  pre«nption  is  warranted  In  individ- 
ual situations.*"  We  rejected  this  approach 
in  our  Notice  and  disagree  with  the  APA 
and  others  that  the  administrative  burden 
created  by  case-by-case  review  will  be  mini- 
mal. Initially,  as  we  stated  in  the  Notice,  we 
do   not  Intend   to  operate  as  a  national 
zoning  board.  Those  cities  commenting  have 
consistenUy  Indicated  their  opposlUon  to 
Commission  Involvement  in  local  disputes 
and  such   individual   review   wiU   increase 
rather  than  decrease  a  national  presence. 
By  issuing  a  rule,  we  expect  that  local  au- 
thoriUes  wlU  conform  their  regulations  to 
our  standards  and  that  they  wiU  make  de- 
teimlnaUons  which  are  in  the  best  interesU 
of  their  communities  that  reflect  federal 
policy.  Commission  intervention  in  individ- 
ual cases  as  a  general  policy  wUl  not  further 
this  objective. 

40.  We  also  disagree  with  the  suggestion 
that  If  we  impose  a  stringent  threshold  dis- 
crimination test,  we  need  not  adopt  a  gener- 
al nile  and  could  minimise  the  extent  of 
CoMunission  Involvement  in  a  (wllcy  which 
would  instead  require  case-by-case  review.*  ■ 
There  has  been  increased  interest  and  pub- 
licity surrounding  this  issue  and  we  con- 
clude that  the  large  number  of  cases  which 
might  be  presented  for  individual  review 
would  place  a  severe  burden  on  our  adminis- 
trative process.  Satellite  antenna  users  who 
are  dissatisfied  with  the  resulU  of  any  local 
zoning  decision  can  use  the  standards  adopt- 
ed here  in  pursuing  any  legal  remedies  they 
might  have."  in  addition,  we  would  enter- 
tain requesU  for  further  action  if  it  appears 
that  local  authorities  are  generally  failing 
to  abide  by  our  standards.**  Any  party  re- 
questing Commission  review  of  a  controver- 
sy will  be  expected  to  show  that  other  reme- 
dies have  been  exhausted. 

41.  Many  of  the  comments  submitted  urge 
us  to  include  transmitting  antennas  in  our 
preemption.  Transmitting  equipment,  while 
visually  similar  to  receive-only  earth  sU- 
tions.  does  raise  reg\ilatory  Issues  with  re- 
spect to  health  and  safety  because  of  the 
emission  of  radio  frequency  radiation  (RF 
radiation).  This  Commission  has  declined  to 
preempt  sUte  or  local  RF  radiation  stand- 
ards but  has  reserved  this  issue  If  It  is 
brought  to  our  attention  that  such  stand- 
ards are  "adversely  affecting  a  licensee's 
ability  to  engage  in  Commission  authorised 
activities."**  On  the  record  before  us.  it 
would  be  premature  to  preempt  health  or 
safety  standards,  especially  where  our 
Notice  indicated  that  issues  with  respect  to 
transmitting  equipment  would  be  ex- 
cluded." 

42.  However,  we  see  no  similar  impedi- 
ment to  the  preemption  of  discriminatory, 
non-justified  aesthetic  regxilation  of  trans- 
mitting antennas.  There  are  no  significant 
differences  in  the  visual  appearance  of 
transmit  and  receive-only  facilities  and  the 
same  federal  Interest  exisU  with  respect  to 
local  restriction  of  access  to  satellite  serv- 
ices. Thus,  if  a  sUte  or  local  regulation 
based  on  aesthetics  differentiates  between 
satellite  transmittbig  antennas  and  other 
types  of  antennas,  it  is  preempted  as  de- 
scribed in  the  rule  adopted  herein  unless  it 
has  a  reasonable  aesthetic  purpose  and  does 
not  operate  to  unreasonably  restrict  or  pre- 
vent transmlsison.  At  this  time,  we  are  re- 
serving the  Issue  of  preemption  based  on 
the  health  and  safety  aspect  of  RP  radi- 
ation for  consideraUon  In  a  separate  pro- 


ceeding.** In  taking  this  action,  however,  we 
are  not  preempting  non-federal  authority 
distinctions  based  on  land  use  criteria  such 
as  those  fift<t"»*'"g  certain  areas  for  resi- 
dential, commercial  or  other  uses. 

43.  We  decline  to  attach  a  Ust  of  aooepu- 
ble  sample  aontng  ordlnanoes.  As  has  been 
repeatedly  stated  here,  our  preemption  Is  In- 
tended to  afford  local  communities  some 
flexibility.  Sample  laws  would  ctirtail  this 
flexibility.  Moreover,  a  list  of  specific  rules 
would  be  Incomplete  and  could  lead  to  cir- 
cumvention of  our  objectives.** 

D.  Other  iMtuet 

44.  We  agree  with  Space  that  our  rule- 
making does  not  violate  either  the  National 
Environmental  PoUcy  Act  or  the  Regulatory 
Flexibility  Act.  We  are  not  authoriiing  the 
construction  of  any  antenna  facilities  in  this 
proceeding  but  merely  are  stating  guidelines 
for  local  authoritlea.  Thus,  the  NEPA  regu- 
UUons  with  respect  to  "major  acUons"  do 
not  apply.  Because  we  are  adopting  a  policy 
which  will  ultimately  be  reflected  in  Individ- 
ual local  regulations  Including  those  based 
on  aesthetics,  we  are  taking  no  action  in  this 
proceeding  which  significantly  affeeU  the 
"quality  of  the  human  environment."** 

45.  In  our  Notice,  pursuant  to  Section  603 
of  the  Regulatory  nexlbOlty  Act.  we  sUted 
that  our  rule  would  have  a  beneficial  effect 
on  local  govemmcnU  by  affording  guidance 
as  to  acceptable  limiU  of  governmental 
action.  We  adhere  to  this  conclusion  in 
adopting  a  final  rule.  Our  objective  in  this 
proceeding  Is  to  avoid  Inconsistent  local  reg- 
ulations which  unreasonably  restrict  Inter- 
state oommimlcations.  Any  exemptions  for 
fmaii  communities  such  as  suggested  by  the 
League  would  certainly  frustrate  this  objec- 
tive. Our  policies  must  be  applied  by  all 
local  jurisdictions  and  the  commenters  have 
not  demonstrated  why  smaller  communities 
should  not  be  subject  to  our  rule. 

46.  It  has  been  argued  by  the  District  of 
Columbia  and  by  the  National  Capital  Plan- 
ning Association  that  lonlng  ordinances  In 
the  District  of  Columbia  cannot  be  preempt- 
ed because  they  are  promulgated  under  fed- 
eral authority.  However,  it  has  been  held 
that  this  factor  Is  not  of  decisional  signifi- 
cance in  a  federal  preempUon  action.** 
With  respect  to  federally  controlled  loca- 
tions, it  is  presumed  that  federal  authorities 
will  follow  the  policy  adopted  here. 
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47.  Accordingly,  pursuant  to  Sections  151. 
303.  403  and  705  of  the  Communications 
Act.  it  is  ordered  that  Part  35  of  Chapter  I 
of  TlUe  47  of  the  Code  of  Federal  Regula- 
tions is  amended  as  set  forth  in  AppendU  B. 
effecUve  March  14. 1»86. 

48.  Pursuant  to  the  Regulatory  FlexlbUity 
Act.  5  U.8.C.  1 604.  we  make  the  following 
determination.  The  policy  adopted  herein  Is 
intended  to  preempt  local  reguUUons  which 
are  Interfering  with  the  federal  objecUve  of 
promoting  IntersUte  sateUite  delivered  com- 
munications. Local  govemmenU  of  all  sizes 
would  be  affected  by  our  rule.  In  addition, 
small  businesses  selling  receive-only  anten- 
nas would  possibly  be  benefited  by  an  en- 
hanced competitive  market.  The  National 
League  of  Otles  has  objected  stating  that 
we  have  not  considered  as  an  alternative  the 
exemption  of  small  govemmentt  from  the 
rule's  operation.  We  conclude  that  any  such 
exemption  would  result  in  undesirable  In- 
consUtencies  which  might  Impede  the  distri- 
bution of  interstate  commxmlcations.  There 
are  no  effective  altemaUves. 

49.  It  is  further  ordered  that  the  Secretary 
shall  cause  ihU  Report  and  Order  to  be  pub- 
lished in  the  Federal  Register. 


60.  It  Is  further  Ordered  that  the  Petition 
for  Declaratory  Ruling  filed  by  United  Sat- 
ellite Communlcatloas.  Inc.  is  granted  In 
part  and  denied  In  part  as  set  forth  above. 

51.  It  Is  further  ordered  that  the  proceed- 
ings In  CC  Do^et  No.  85-87  are  terminated. 
FDBAL  ComnnncaTioim 
CoMMiasioii. 

WnXIAM  J.  TUCAMOO, 

Sscretary. 
poomons 

•  PreempUoa  of  Local  Zoning  Rcfulattom  of  R«- 
eelve-Only  SaUUlU  Earth  SUUom.  M  FM.  R«f . 
l*sas  (April  9. 1SS6). 

•  Thta  sctlon  WM  Uken  In  raponae  t«  •  PeUUon 
tor  DMlarmtory  Rullnc  fUcd  by  Unitsd  BaUUltc 
ConmunieaUoas,  Inc.  Decaun  of  the  ilfiUftcant 
local  lnt«rMt  In  the  tmam  Involved  and  due  tx>  the 
UmlUd  rMord  eoapUcd.  mpecMly  with  r«mect  to 
the  views  of  local  sovernmenU.  we  iMuad  •  Notice 
of  Propoeod  Rulemsklns  loUcltlns  further  com- 
ments. 

•The  propoeed  rule  md  m  foUowK  8uu  and 
local  aoBlne  or  other  regulaUoiw  that  dIaerlmlnaU 
asalnct  wUlUU  reoetve-only  antonnai  In  favor  of 
other  OMBDiunleaUaas  taeillUai  are  preempted 
unlem  they  have  a  direct  and  tangible  relattonihlp 
to  reaaooable.  valid,  demonstrable  and  dearlir  ar- 
ticulated health.  Hfetjr  or  aarthetic  otDecUvoa  and 
ooniUtute  the  least  restrteUTC  mettiod  avaUaMe  to 
aooompUah  such  objectlvaa. 

•Several  parties  have  made  tpteUle  altemaUvc 
rule  propoeals.  Althouch  none  of  these  aussertlona 
has  been  adopted  In  hill.  aapocU  of  thaae  propoaala 
have  been  Incorporated  In  our  final  action.  See,  <.»., 
Cemmenu  of  RCA  Communleatlom,  Inc.  (RCA). 
Hughaa  Communteattona.  Inc.  (Bushes),  and  Batel- 
Ut«  TelevWon  Industry  Amodatioo.  Inc.  (Space). 

•  Approximately  170  eommcnu  were  filed  In  this 
proceedbis  In  addition  to  many  Utfomal  lettera  In- 
dicatlns  Intereet  and  over  1000  poetearda  aupport- 
ln«  proempUon.  A  list  of  the  commenters  Is  at- 
tached as  Appendix  A 

•  Notie*  at  parse.  *-U. 
'  14.  at  para.  M. 

•  14.  at  para.  17.  _^         ^^. 
•gee  C.P..  ComsMnU  of  Hughaa.  Space.  Cable 

Coo*  Oo^p* 

••CommenU  of  8PACC.  Curtis  Mathes  Corp./ 
Southern  SatelUte  Systems.  Inc/Spectrodyne.  Inc. 
(Curtis  Mathes).  RCA. 
■  ■  CommenU  of  Brooks  BateUlte.  Inc.  at  4. 
'•At  the  susseetloa  of  the  National  I^acue  of 
atlea  (Leasue).  many  dtlet  stated  obJecUona  to  our 
prapoaed  preemption.  Thcee  were  (1)  the  action  la 
an  Improper  federal  Interference  In  tradlUonaUy 
local  mattcTK  (S)  the  Commlaalon  does  not  have  au- 
thority to  preempt  under  the  CommunlcaUoni  Act: 
(S)  local  law  providaa  adequate  remedica:  (4)  pre- 
empUon would  Unpoee  unreasonable  admlnletraUve 
burdena  on  statea  and  loealltlea.  Set.  *.«..  CommenU 

of  Manhattwi  Beach.  Ca.  

■•Space  contend  that  thli  asaertlon  U  Incorrect 
because  the  lawfulneaa  of  preemption  action  de- 
pen*  upon  the  Impact  local  regulation  has  on  fed- 
eral objecUvea  and  not  on  the  desree  of  local  Inter- 
eat.  Space  eomraenU  at  •. 
■<  Leasue  CommenU  at  S. 
••Comraenuof  Brookiai  U.  .»_^«j 

'•  In  the  Matter  of  Orth-OVlalon,  Inc.,  •»  PCC  ad 
Ul  ( l»7i),  aJTd  tub  nom.  New  York  SUte  Commls- 
■lon  on  C*ble  TelevWon  v,  PCC.  OSO  T.M  SS  (M 
Ctr  1SS3)  (OrthO- Vision).  The  League  doa  not 
comment  on  our  order  In  Earth  SaUUlU  Comraunl- 
eatlont.  Inc..  06  FCC  3d  12U  (1»M).  fTd  $tU>  now. 
New  York  StaU  Commlaalon  on  CaWe  Television  v. 
PCC.  740  P.M  S04  (DC.  Clr.  1SS4)  (Earth  SatelllU) 
which  preempted  lUte  retulatJon  of  SMATV  »ya- 
temi  where  itgnali  were  delivered  by  latelllte. 
■'  Leasue  oommenu  at  para.  4. 
■•US8B  cited  Hybud  BQulpment  Corp.  v.  Akron. 
Sft4  PM  11S7.  IIM  (6th  Clr.  lOSl)  In  lupport  of 
this  propoaltlon.  The  conailtutlonal  baai*  of  the 
CommunlcaUont  Act  U  the  IntereUle  Commerce 
Clause. 

■•Leasue  CommenU  at  II  quotlns  Home  Box 
Office,  Inc.  V.  FCC.  6«7  P.Sd  9.  M  (D.C.  Clr.  1977). 
••  Space  CommenU  at  »-a.  088B  CommenU  at  1- 
I.  Other  partlea-  eommenu  described  particular  dif- 
flculUai  that  Individual  eompanlee  have  enooun- 
tcrvd.  See.  ep.,  CommenU  of  Atlantic  SatelllU. 
Spectradyne.  American  SatelllU.  Direct  Broadcast 
SaUIIIU  Aaoctatlon.  CurtU  Mathet. 
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*■  Reply  Commentt  of  Space  »t  8-9. 

"CoBunenU  of  American  PlaniUnc  AsaocUtion 
(APA),  Mutual  Broadcasting  System.  Inc. 

"  CommenU  of  NaUonal  SateUite  Cable  Associa- 
tion and  Hughes. 

•«  Comments  of  CSSB  at  3. 

■•  Comments  of  Equatorial  Communication  Serv- 
ices (Z^quatorial)  and  Associated  Press. 

"Comments  of  Curtis  Mathes,  Cablecom  and 
Hughes.  Contra,  Comments  of  M/A  Com  and  Equa- 
torial urging  that  a  clear  stand  be  talcen  against  dis- 
crimination. 

"  Comments  of  National  Trust  for  Historic  Pres- 
ervation. See  alto  Comments  of  National  Capital 
Planning  Association. 

"  Comments  of  Space  at  12-15. 

"See  Comments  of  APA.  See  alto  Reply  Com- 
ments of  Space  at  13.  Comments  of  the  National 
Capital  Planning  Commission  at  7  requested  the  in- 
clusion of  "security"  as  a  criteria  but  did  not  elabo- 
rate. 

'°  Comments  of  International  Association  of  Sat- 
ellite Users  and  Suppliers  at  6. 

"  Comments  of  Space  at  17.  Cable  Com.  Corp.  at 
7  suggested  eliminating  aesthetics  as  an  acceptable 
local  objective. 

■*  Comments  of  American  Satellite  at  1. 

"See  alto  Comments  of  M/A  Com,  Brooks, 
USSB,  Sat  Time  Inc.,  Direct  Broadcast  Satellite  As- 
sociation (DBSA)  and  National  Association  of 
Broadcasters  (NAB)  with  respect  to  suggested  size 
criteria.  C/,  Comments  of  Contemporary  Communi- 
cations Corp.  which  cautioned  against  emphasis  on 
size  or  physical  characteristics  of  antennas. 

"  Comments  of  APA  at  9.  Many  cities  agreed 
with  APA's  recommended  approach.  See,  e.g.  Cin- 
cinnati, Ohio:  Tuscaloosa,  Ala.;  Warwick,  R.I.  See 
alto  Comments  of  E>avld  Preece. 

"See.  e.g..  Comments  of  Equatorial;  Hughes; 
lASUS:  RCA:  Public  Broadcasting  Service  (PBS); 
SateUite  Business  Systems  (SBS):  M/A  Com:  Atlan- 
tic Satellite:  Sat  Time,  Inc.  See  alto  Comments  of 
Contemporary  Communications  Corp.  which  urged 
extension  to  all  telecommunications  antennas. 

"  Comments  of  PBS.  See  alto  Comments  of  RCA 
which  suggests  a  presumption  against  local  regula- 
tion of  antennas  under  2  meters  in  order  to  encour- 
age construction  of  small  antenna  buf;lness  net- 
works to  operate  in  the  12/14  OHz  frequency 
bands. 

"  See  Reply  Comments  of  PBS. 

*■  See  Comments  of  Atlantic  Satellite  citing  LIMA 
Partners  vs.  Northvale,  Docket  No.  L-17(M9-84  P.W. 
(Superior  Court  of  New  Jersey,  Law  Division. 
Bergen  County,  May  10.  1985)  where  a  state  court 
reached  this  conclusion. 

"See  Comments  of  NAB.  Atlantic  Satellite  has 
filed  a  petition  requesting  the  esUbllshment  of  a 
separate  rulemaking  to  consider  preemption  of 
local  regulation  of  satellite  transmitting  antennas. 
RH-5021. 

"  See  Comments  of  National  Capital  Planning  As- 
sociation at  8:  Curtis  Mathes  at  5. 

•■  Comments  of  Space  at  13. 

"  42  DJ3.C.  i  4321  el  teq.:  S  UAC.  i  601  et  teo. 

"  Comments  of  League  at  17. 

**  Reply  Comments  of  Space. 

«•  Comments  of  League  at  18.  We  are  considering 
this  Issue  raised  by  the  League's  comments  despite 
the  fact  that  it  failed  to  submit  separate  comments 
directed  to  our  initial  Regulatory  Flexibility  Analy- 
sis as  required  by  paragraph  34  of  our  Notice. 

*•  Earth  Satellite  Communications.  Inc.,  note  16, 
•lipra.  citing  General  Telephone  Co.  of  California 
v.  PCC,  413  P.2d  390.  398.  401  (D.C.  Cir.  1969). 

"  The  state  court  cases  cited  by  the  League  at  pp. 
9-10  of  Its  comments  for  the  proposition  that  the 
Communications  Act  does  not  authorize  preemp- 
tion of  zoning  Involve  questions  with  respect  to 
height  limitations  on  amateur  radio  facilities.  In 
thi»  proceeding,  we  are  not  preempting  reasonable, 
non-discriminatory  local  restrictions.  In  addition, 
these  cases  do  not  involve  Section  705  rights. 

*•  Notice  at  para.  9. 

*•  Capital  aties  Cable,  Inc.  v.  Crisp.  104  S.  Ct. 
3894  (1984).  See  alto  Michigan  Cannets  and  Freez- 
ers Association,  Inc.  v.  Agricultural  Marketing  and 
Bargaining  Board.  104  S.  Ct.  2518  (1984);  Florida 
Avocado  Growers  v.  Paul,  373  VM.  132  (1963);  Hlnes 
V.  Davidowltz.  312  D.S.  52  (1941). 

'°The  League  claims  that  cable  television  sys- 
tems are  the  primary  method  of  delivering  video 
programming  and  that  existence  of  a  dual  federal- 
local  regulatory  scheme  for  that  service  precludes 
preemption  action  with  respect  to  satellite  anten- 


e.g..  Policy  and  Rules  Concerning  Rates  for 
Competitive  Common  Carrier  Service  and  Facilities 
Authorizations  Therefore,  95  FCC  2d  554  (1983). 
iee  Notice  at  para.  10. 

;ee.  e.g..  Comments  of  Mankato,  Minn.;  Aurora, 
Col^.;  Delaware  County  Planning  Dept. 

"  iNotice  at  para.  15.  See  otto  Columbia  Plaza  Ltd. 
Partnership  v.  Cowles.  403  P.  Supp.  1337  (D.  D.C. 
1978). 

"Free  v.  Bland,  369  U.S.  663,  666  (1962).  See  alto 
Fidelity  Federal  Savings  and  Loan  Assoc,  v.  De  Ia 
Cuetta.  458  VS.  141, 153  (1983). 

"Oarcia  v.  San  Antonio  Metropolitan  Transit 
Authority.  105  S.  Ct.  1005,  1016  (1985). 

"  Orth-O- Vision,  jupra  note  16;  Earth  SateUite. 
supta  note  16.  See  Canton  Township  v.  Brenner, 
No.  85  CT3551  (35th  DIst.  Ct.  Plymouth.  Michigan 
September  26.  1985)  at  10  where  the  Court  stated 
thai  the  Commission  In  Its  Earth  SateUite  order 
has  ulready  preempted  local  zoning  regulation  "to  a 
significant  extent." 

Comments  of  McLean  Citizens, 
[ybud  Equipment  Corp.  v.  Akron.  654  F.2d 
1194  (6th  Cir.  1981)  ciUng  Hughes  v.  Oklaho- 
141  U.S.  323(1979). 

iee,  eg..  Comments  of  Space  discussing  ordi- 
of  Baltimore,  Md.  and  Oaithersburg,  Md. 
10  note  20,  supra. 

■ '  For  a  favorable  result,  tee  Morgan  v.  Coral 
Oattes,  *  83-42793  C.S.  22  (Cir.  Ct.  Fla.  June  18, 
1984):  Canton  v.  Brenner.  No.  85  CT  3551.  For  a 
contrary  result,  see  Minars  v.  Rose.  « 13686/84, 
(Spiclal  Term,  Nassau  Co.,  NY.  March  25,  198S); 
Goiige  V.  Snellvllle,  287  S.E.2d  539  (Sup.  Ct.  Oa. 
|).  See  alto  Reply  Comments  of  Space  at  7-8. 
re  adopt  USSB's  suggestion  that  our  preemp- 
tion! apply  to  aU  non-federal  action  including  ordl- 
statutes  and  regulations.  In  addition,  we 
havt  received  comments  fUed  by  Max  Dean  Parsons 
whiih  urge  extension  of  preemption  to  private  re- 
stri^ions  such  as  those  found  In  deed  covenants. 
Thia  Issue  was  not  raised  in  our  Notice  and  raises 
some  Issues  not  presented  In  a  consideration  of 
local  governmental  action.  We  decline  to  rule  on  it 
in  this  proceeding  and  deny  the  request. 

"Bee  Comments  of  Hughes  which  Indicate  that 
congtruction  approval  requirements  may  differ  for 
small  sateUite  antennas  and  Inner-city  cable  con- 
struction. 

"fee  Notice  at  paras.  17-21.  Any  ordinance  en- 
act«l  solely  for  the  purpose  of  giving  economic  pro- 
tection to  a  cable  system  might  be  Invalid  under 
stat^  law.  See  Comments  of  League  at  12  which 
cite*  8  McQuUUn.  The  Law  of  Municipal  Corpora- 
tion, Sec.  25.61  at  161  (3d.  ed.  1971)  for  the  proposi- 
tion that  zoning  ordinances  must  be  equal  in  oper- 
ation and  effect. 

"^me  Commenters  claim  that  the  impact  of 
intefstate  commerce  and  not  discriminatory  treat- 
meat  is  the  proper  focus  of  a  preemption  action. 
See,Je.0.,  Comments  of  Curtis  Mathes  and  Hughes. 
It  imprecisely  our  concern  that  sutes  are  impermls- 
siblf  burdening  Interstate  sateUite  service  that 
leaA  us  to  issue  this  preemption. 

"see  Comments  of  National  Trust.  National  Cap- 
ital Planning  Association.  Space. 

"the  National  Trust  sUtes  that  Sections  106  & 
110  of  the  National  Historic  Preservation  Act.  16 
D.SX;.  1470  et  teg.,  requires  us  to  consult  with 
them  prior  to  rulemaking.  Even  if  this  assertion  is 
con^.  the  National  Trust  had  fuU  opportunity  to 
conlnent  and  its  comments  have  been  considered  in 

3iting  the  final  rule. 
e.g..  Federal  Preemption  of  SUte  and  Local 
tions  Pertaining  to  Amateur  Radio  Facul- 
ties; 50  Fed.  Reg.  38813  (September  25,  1985)  where 
we  gtated:  "State  and  local  regulations  that  operate 
to  ik«clude  amateur  communications  in  their  com- 
mu4ities  are  in  direct  conflict  with  federal  objec- 
tive* and  must  be  preempted."  See  alto  Earth  Satel- 
lite Communications,  Inc..  tupra  note  16,  where  we 
stated:  "we  do  not  wish  to  preclude  a  state  or  locaU- 
ty  from  exercising  Jurisdiction  over  certain  ele- 
ments of  an  SMATV  operation  that  properly  may 
fall! within  Its  authority,  such  as  zoning  or  pubUc 
safety  and  health,  provided  the  regulation  in  ques- 
tloii  is  not  undertaken  as  a  pretext  for  the  actual 
purpose  of  frustrating  achievement  of  the  preemi- 
nent federal  objective  and  so  long  as  the  nonfederal 
regalation  is  appUed  in  a  non-discriminatory 
maqner.  Local  authority  over  such  concerns  must 
be  ^erclsed  so  that  a  local  jurisdiction  in  fact  does 
not  Inhibit  or  Interfere  with  the  delivery  of  inter- 
state signals  through  the  exercise  of  Its  authority." 
Such  terms  as  "valid",  "dearly  demonstrable" 
an(]|  "direct  and  tangible  relationship"  were  in  this 
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category.  See  commenU  of  NaUonal  Satellite  Cable 
A8aociatl<  n. 

'°We  ft  Id  that  the  NaUonal  Capital  Planning  As- 
sociation' I  suggeaUon  to  include  "security"  as  a  cri- 
teria has  no  relevance  to  the  i«ues  raised  here  as 
national  Security  issues  relating  to  communications 
are  subJeM  to  federal,  not  state.  Jurisdiction. 

"  It  wa*  such  flexIbUity  that  many  cities  insisted 
was  necessary  if  they  were  to  exercise  legitimate 
zoning  powers.  See  Comments  of  David  J.  Preete; 
League  aH  7. 

"For  estample,  we  cannot  say  that  the  require- 
ments of  10  ss  opposed  to  5  bushes  of  a  certain  kind 
or  size  fo^  screening  of  sateUite  antennas  is  unrea- 
sonable without  becoming  involved  as  a  national 
zoning  arbltratcr.  a  result  we  sought  to  avoid  in  our 
Notice.    I 

^■See  Cbnunents  of  Curtis  Mathes. 

'"See  Comments  of  Space. 

"See  Motice  at  n.  21  and  cases  cited  there  where 
we  noted  the  Supreme  Court's  requirements  of 
careful  sc^itiny  of  local  aesthetic  regulations  which 
involve  fkst  amendment  considerations.  Metrome- 
dia. Inc.  V.  City  of  San  Diego  453  U.S.  490  (1981). 
See  alto ICtaton  V.  Brenner.  No.  85  CT  3551. 
L.I.M.A.  Partners  v.  Borough  of  Northvale.  Doc. 
No.  1704f-84(PW)  (May  10.  1985).  Because  we  are 
relying  o^  our  statutory  authority  under  the  Com- 
munications Act  as  a  basis  for  preemption,  we  are 
not  reaclUng  first  amendment  issue  raised  in  con- 
nection i^th  this  proceeding. 

iive-only  antenna  must  have  an  unob- 
le  of  sight  to  a  sateUite  in  order  to  re- 
It  has  been  asserted  by  SPACE  that 
cities,  in  enacting  zoning  ordinances,  were  somtimea 
unaware  of  the  technical  requirements  for  recep- 
tion. Rep|y  Comments  at  4. 

^'Undet'  current  technology,  an  antenna  must  be 
at  least  fl  to  12  feet  in  diameter  to  adequately  re- 
ceive video  signals  transmitted  by  sateUite.  Space 
Reply  Comments  at  15  n.  7.  Antenna  size  for  Direct 
Broadcasting  Service  reception  can  be  much  smaU- 
er  but  that  service  has  not  as  yet  been  Instituted. 

"This  is  the  type  of  flexlbUlty  that  cities  have 
said  they  need  to  effectively  enforce  their  zoning 
power.  Ste  Comments  of  Midland,  Mich.:  Pinellas 
Park.  Fla.;  Carmel  by  the  Sea.  Ca.;  Connecticut 
Siting  CouncU.  Examples  of  excessive  costs  might 
be  high  filing  fees  or  unreasonable  hearing  require- 
ments. 

"  See  e  j..  Comments  of  Trust  at  2. 

*<■  See  p  kra.  14  tttpra. 

"  Otir  preempUon  is  broader  than  that  suggested 
by  APA  by  requiring  that  discriminatory  ordi- 
nances be  justified. 

"  As  Hughes  observes  "the  preemption  standard 
is  intended  to  be  operational,  and  enforceable  by 
private  parties,  without  further  involvement  of  the 
agency."  Comments  at  8. 

"  See  Cbmments  of  U88B. 

"  Resp^nslbiUty  of  the  Federal  Communications 
Conunlssfen  to  Consider  Biological  Effects  of  Radio 
Frequency  RadlaUon  when  Authorizing  the  Use  of 
Radlo-Fr^uency  Devices.  FCC  85-90  (released 
March  141 1985)  at  para.  43. 
at  para.  27. 

lemaklng  requested  in  RM-5031  spedfl- 
>s  this  Issue.  See  note  39.  tupra. 
lents  of  SPACE  at  14. 
CFJl.  i  1.1301. 

ibia  Plaza  Limited  Partnership  v.  Cowles, 
403  F.  Sut>p.  1337.  1341  n.U  (DIst.  Ct.  D.C.  1975).  In 
this  case,  the  court  found  that  the  fact  that  the 
District  of  Columbia's  rent  control  program  was  es- 
tablished pursuant  to  a  federal  enabling  statute  did 
not  by  itself  Indicate  a  congressional  Intent  that 
the  area  ff  regulaUon  should  not  be  preempted.* 


TORESSIONAL  CALL  TO 
CONSCIENCE 

•  Mr.  I  HATFIELD.  Mr.  President. 
Mark  Terlitsky.  a  Soviet  Jew,  graduat- 
ed from  the  Moscow  Institute  of  Ar- 
chitecture, and  was  formerly  employed 
by  a  Inspected  Moscow  design  firm. 
His  talent  and  interest  in  historic  pres- 
ervation led  him  to  work  on  special 
project  s  such  as  the  restoration  of  an- 
cient >uildings  in  the  Kremlin.  In 
1974,  llu-k  sacrificed  his  career  with 


the  Government  design  firm,  transfer- 
ring Jobs  to  work  on  small  residential 
and  commercial  projects.  This  change 
took  place  as  Mai^  and  his  wife,  Svet- 
lana  Kredova-Terlitskaya  prepared  to 
apply  for  permission  to  emigrate  to 
Israel.  Now.  a  decade  later.  Mark  and 
SveUana  are  still  in  Moscow,  their  exit 
visas  repeatedly  refused,  and  their 
Jobs  lost. 

The    Congressional    Call    to    Con- 
science has  highlighted  the  plight  of 
dozens  of  Soviet  Jews.  The  Senate  has 
been  informed  of  countless  cases  of 
beatings,  family  deimif ication  and  har- 
assment  inflicted   upon   the   Jewish 
population  living  in  the  Soviet  Union. 
Because  these  "refuseniks"  desire  to 
practice  their  faith  and  possibly  to 
emigrate  to  Israel,  they  suffer  greatly. 
Unlike   Mark   and   Svetlana,   some 
Soviet  Jews  are  allowed  to  leave.  In 
fact,  Mark's  brother  and  Svetlana's 
sister  were  given  exit  visas.  But  the 
1976  exit  visa  request  fUed  by  Mark  on 
behalf  of  himself,  Svetlana  and  their 
daughter.  Olga,  has  again  been  re- 
fused.   After    the    first    i4>pUcatlon. 
Mark  first  was  demoted  to  a  drafts- 
man, and  then  lost  his  Job  altogether. 
Svetlana.  who  was  an  economics  ana- 
lyst, was  also  fired.  For  10  years  they 
have  been  without  employment.  Har- 
assment has  become  part  of  the  Ter- 
litsky's  lives,  and  they  have  been  de- 
tained and  beaten  on  several  occa- 
sions. But  such  abuse  does  not  dimin- 
ish their  commitment  to  preserving 
their  religious  culture.  Svetlana  par- 
ticipated in  the  Womens  Group  of 
Moscow,      organizing     classes      and 
stmuner  camps   for  Jewish   children 
until  the  group  was  banned  by  the  au- 
thorities. 

Despite  constant  fear,  both  Mark 
and  Svetlana  are  active  in  the  Jewish 
refusenik  community.  Their  dream  of 
emigrating  to  Israel  seems  illusory, 
but  the  hope  and  fortitude  they  exhib- 
it are  inspirational  to  other  refuseniks 
and  to  those  of  us  who  are  free  to 
openly  worship  our  faith.  Mark  Ter- 
litsky, Svetlana  Kredova-Terlitskaya 
and  all  Soviet  Jews  are  not  forgotten, 
and  we  offer  our  encouragement  and 
help,  in  hopes  that  they  will  soon  be 
granted  freedom.* 


ORT.  ORT  is  a  simple,  low-cost  solu- 
tion of  sugar,  salt,  and  water,  used  in 
treating  diarrhea,  a  major  killer  of  in- 
fants and  children  in  developing  coun- 
tries. In  closing  remarks  at  the  confer- 
ence. AID  Administrator  M.  Peter 
McPherson  challenged  participants  to 
make  universal  aooesslbility  to  ORT 
for  children  overseas  a  reality  by  1990. 
I  am  pleased  to  provide  the  complete 
text  of  the  Administrator's  remarks. 

The  text  follows: 
RmAUU  or  Prbr  McPnasoii,  AmmnsntA- 

TOa.  AOKNCY  FOR  IHTBUIATIOIIAt  DSVSU>P- 


We  have  come  to  th«  end  of  »n  extrtordl- 
narily  luoceHtul  meettns-  1200  partldpanU 
from  some  100  oountrlw  have  ihrnred  their 
knowledge  and  experlenoet.  And  yet.  you— 
the  public  health  leaden  iMembled  here— 
are  only  a  fnetion  of  the  literally  milUons 
of  health  worken.  volunteen  and  parents 
who  carry  the  ORT  banner. 

At  ICORT  1. 1  think  it  is  fair  to  say  that 
we  reached  identlfle  consengua  about  ORT. 
At  ICORT  n  from  all  I've  leen  and  heard 
we  have  taken  a  leap  forward  and  achieved 
a  conaensuB  for  action. 

Dr.  Merwn  haa  gummarlied  the  key 
points  of  the  meeting  and  Mr.  Grant  has 
raised  some  Important  polnu.  I'd  like  to 
hit hllcht  just  a  few. 

1.  You  have  said  here  that  ORT  has 
changed  the  face  of  health  care  delivery. 
Tou  have  applied  your  beet  creative  ener- 
gies and  developed  innovative  solutions  to 
some  Incredibly  dlf fictilt  problems. 

a.  You  have  said  that  ORT  has  led  health 
care  out  of  the  clinics  and  Into  communities 
and  homes.  We  know  now  that  new  commu- 
nications and  marketing  techniques  can  rev- 
oluUonlae  the  delivery  of  health  services. 
We  now  see  the  Importance  of  political  and 
community  mobilisation. 

S.  You  have  shown  how  the  private  sector 
can  play  a  pivotal  role. 

For  example,  private  voluntair  organisa- 
tions have  mobilised  their  volunteers  to  edu- 
cate axtd  train  health  care  workers  and  par- 
ents. 

Private  buslneas  U  playing  a  bit  role,  pro- 
ducing and  dlstrlbutint  oral  rehydration 
salts.  Developing  countries  now  lead  the 
world  In  ORT  production,  in  part  due  to 
these  private  sector  efforts. 

Private  praetlUoners  and  phannaclsU 
have  endorsed  ORT  In  country  after  coun- 
try and  have  shown  how  critical  their  In- 
volvement is. 

4.  You  have  proven  that  dramatic  resulU 
can  be  achieved. 
When  the  key  elemenU  are  In  place  and. 
When  governments  are  committed  to  suc- 


SECOND  CONFERENCE  ON  ORAL 
REHYDRATION  THERAPY 

[ICORT  ni 
•  Mr.  KA8TEN.  Mr.  President,  in  De- 
cember 1985  the  Second  International 
Conference  on  Oral  Rehydration 
Therapy  [ICORT  III  convened  in 
Washington,  DC,  tmder  the  sponsor- 
ship of  the  U.S.  Agency  for  Interna- 
tional Development  and  the  coopera- 
tion of  UNICEF,  World  Health  Orga- 
nization, U.N.  Development  Program, 
and  the  World  Bank.  The  conference 
brought  together  1.200  participants 
from  100  countries  to  share  their 
knowledge  in  promoting  the  use  of 


S.  We  have  also  learned  that  ORT  by 
itself  is  not  enough. 

We  have  two  principal  thnisU  for  our 
chUd  survival  aeUviUes:  ORT  and  Immiinhia- 
Uon.  These  are  the  engines  that  can  drive 
primary  health  care  to  the  far  reaches  of 
every  country.  They  are  the  foundation  on 
which  a  sustainable  health  system  can  be 
built  to  deliver  other  critical  Interventions 
such  as  birth  spacing  and  nutrition. 

To  quote  Dr.  Mahler.  "ORT  and  Immuni- 
sation go  hand  in  hai)d,  complementing  one 
another— one  curative,  one  preventive;  one 
Immediately  life-saving— one  potentially 
life-savins." 

Now  It  is  time  to  look  to  the  future. 

Many  of  you  In  this  room  are  returning  to 
your  coimtries  where  mortality  rates  are 


painfully  high,  where  malnutrltton  is 
present,  where  epidemics  of  cholera  penlst, 
poverty  abounds  and  resources  are  scarce. 
You  came  to  this  conference  because  you 
know  about  ORT  and  wanted  to  know  more. 
You  came  because  ORT  offered  you  an  op- 
portunity to  Improve  the  health  of  yotir 
people. 

Your  efforts  and  yoiu  enthusiasm  give 
hope  that  the  global  objecUves  set  for  ORT 
by  the  World  Health  Assembly  can  be 
achieved.  The  objeeUves  set  a  few  years  ago 
for  1»«9  were:  ftO%  access  to  ORT.  M%  use 
of  ORT  In  chUdren  below  age  Ave;  and  a 
2S%  reduction  in  deaths  associated  with  di- 
arrhea. When  these  targeU  were  set.  few 
thought  they  could  be  achieved.  Even  now  It 
will  not  be  easy. 

But  this  conference  has  convinced  me 
that  we  can  do  it  and  do  even  more. 

I  propose  that  we  translate  these  targeU 
and  stretch  them  and  stretch  otirselves. 

We  should  strive  to  make  ORT  aooesslble 
to  virtually  every  child  who  needs  it  by 
1000 

We  should  seek  46  percent  use  of  ORT  by 
1000.  and 

Finally,  we  should  achieve  a  common  goal 
of  preventing  two  mUllon  deaths  from  diar- 
rheal dehydraUon  in  1000.  Or,  In  laymen's 
terms,  two  million  lives  saved  from  death 
due  to  diarrhea. 

Now.  in  order  to  achieve  these  targeU. 
knowledge  of  the  correct  use  of  ORT  Is  es- 
sential. 

The  World  Health  community  has  set  am- 
bitious targeU  to  achieve  universal  Immiml- 
sation  by  1000,  Along  with  that  effort.  It 
makes  sense  to  reach  these  same  parenU 
and  children  with  the  message  of  ORT.  We 
need  to  InstUl  In  them  this  knowledge,  so 
that  they  know  how  to  use  ORT,  and  use  it 
effectively. 

If  we  are  to  achieve  the  goal  we  have  set 
forth.  It  is  reasonable  to  expect  that  we 
must  instUl  knowledge  of  the  correct  use  of 
ORT  in  80  percent  of  the  parenU  of  chU- 
dren at  risk.  TWs  80  percent  target  wUl  be  a 
helpful  tool  In  tracking  progress  for  some 
programs.  However  knowledge  Is  not  the 
goal  itself.  Otir  primary  goal  Is  reduction  of 
deaths. 

Again,  our  primary  goal  is  to  reduce  death 
due  to  diarrheal  dehydration  by  two  million 
In  the  year  1000. 

To  achieve  this  goal,  each  of  us  must  give 
our  very  best  effort.  Further,  each  country 
must  make  lU  contribution  In  keeping  with 
lU  resources  and  tU  own  goals. 

Some  countries,  such  as  Egypt,  have 
achieved  outstanding  resulU  as  we  have 
heard  these  past  three  days.  We  know  that 
dramatic  resulU  are  possible.  Cotmtries 
which  have  achieved  those  high  levels,  how- 
ever, must  set  a  goal  to  sustain  these  re- 
sults—and even  Improve  upon  them. 

The  challenge  for  countries  Just  begin- 
ning, or  who  haven't  achieved  such  resulU 
with  their  program,  Is  to  set  their  own  tar- 
gets and  apply  their  resources  to  achieving 
them. 

Each  donor  must  do  iU  share  and  so  must 
the  private  sector.  ORT  is  low  cost  relative 
to  the  number  of  lives  which  can  be  saved. 
Private  channels  for  distribution  can  fur- 
ther reduce  the  cost  of  programs.  AID,  for 
IU  part.  Intends  to  continue  very  substantial 
funding  for  ORT.  In  1088  we  provided  $88 
miUlon  for  ORT,  up  from  $16  million  only 
three  years  before.  We  will  continue  our 
record  of  maximum  contribution. 

There  are  other  vital  steps  to  achieve  the 
goals  I  have  discussed  here  today: 
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We  will  need  to  close  the  gap  between 
access  and  effective  use  of  ORT.  We  need  to 
teach,  to  train  and  to  promote  so  that  those 
who  have  access,  use  ORT,  and  use  it  cor- 
rectly. 

We'll  need  to  improve  donor  coordination, 
especially  on  the  country  level.  In  this  way 
donor  efforts  can  reinforce  one  another  and 
contribute  to  real  progress  toward  country 
targets. 

A  key  to  better  donor  coordination  lies  in 
the  developing  countries  themselves.  Each 
of  them  must  take  the  lead  in  pulling 
donors  together  behind  their  country's 
plans.  Flans  with  clear  goals  and  divisions  of 
responsibility  are  critical  to  mobilize  re- 
sources and  to  efficient  implementation. 

The  World  Bank.  UNDP.  UNICEP.  WHO 
and  other  donors  who  provide  major  health 
assistance  in  a  particular  country  have  an 
important  responsibility  to  ensure  donor  co- 
ordination. 

Finally,  we  will  need  to  continue  our  close 
communication  on  technical  issues.  We  urge 
you  to  organize  country  and  regional  meet- 
ings to  forge  plans  and  share  experiences 
and  are  prepared  to  help  as  appropriate.  To 
that  end.  if  it  Is  desired  and  warranted.  AID 
would  be  happy  to  host  an  ICORT  III.  We 
would,  of  course,  want  to  consult  with  our 
cosponsors,  bilateral  donors  and  developing 
countries.  At  this  time,  the  situation  is  not 
clear,  but  we  stand  ready  as  needed. 

We  have  ambitious  goals  and  global  vision. 
ORT  can  lead  the  overall  development  of 
health  care.  It  shows  that  worldwide  cover- 
age of  essential  health  services  is  in  fact 
possible.  And— by  reaching  into  every  home 
and  community— ORT  can  catalyze  the  very 
process  of  development. 

We  have  a  goal.  I  believe  we  know  what  is 
needed  to  achieve  it.  Each  death  we  prevent 
will  help  us  reach  our  global  target.  Each 
health  worker,  each  program  manager  and 
every  country  has  a  crucial  role  to  play. 

If  we  accomplish  this,  together  we  can 
write  one  of  the  great  chapters  of  human 
history.* 


REMARKS  OF  THOMAS  R.  HER- 
WTTZ.  FCC  LEGAL  ASSISTANT, 
ON  BROADCAST  DEREGULA- 
TION 

•  Mr.  GOLDWATER.  Mr.  President, 
recently  I  read  remarks  by  Thomas  R. 
Herwitz,  legal  assistant  to  the  chair- 
man of  the  Federal  Communications 
Conmiission,  Mark  Fowler. 

His  remarks  were  given  at  Boston 
University  on  November  1,  1985,  and 
he  entitled  his  talk,  "The  Fear  of  the 
Federal  Soda-Tasting  Conunission  and 
Other  Parables  on  Broadcast  Deregu- 
lation." I  consider  this  an  excellent 
commentary  on  one  of  the  great  fail- 
ures of  government  and  that  is  that  it 
too  often  forgets  to  ask  the  fundamen- 
tal questions  about  the  propriety  and 
value  of  its  own  regulation. 

Mr.  Herwitz  points  out  how  media 
regulators  traditionally  have  been 
guilty  of  this  and  he  offers  candid  ex- 
amples to  back  up  his  assertions. 

Mr.  President,  I  ask  that  this  speech 
be  entered  into  the  Congressional 
RtcoRO  for  the  benefit  of  my  col- 
leagues, and  I  strongly  urge  them  to 
read  it. 

The  speech  follows: 


or  TBK  Federal  Soda  Tastirg  Comtia- 
siON,  and  Otbkk  Pakablbs  on  Broaocast 

DEUOtTLATION 

I'm  delighted  to  be  here  to  speak  to  stu- 
its,  faculty  and  guests  at  Boston  Univer- 
Ity.  As  you  know,  the  last  decade  has  seen  a 
[e  in  the  direction  of  communications 

>licy  in  the  United  States.  What  was  once 
to  activist  Commission  in  favor  of  regula- 
lon,  switched  course.  Over  the  last  four 
[ears  we've  seen  activism  to  undo  regulation 
|f  electronic  press. 

When  Mark  Fowler  took  office  as  Chair- 
ban  of  the  FCC  in  1981.  he  described  this 
^ew  trajectory  as  "unregulation."  It's  the 
process  of  removing   from   the  electronic 

ledia  restriction  which  have  accumulated 
It  the  agency  over  the  yean.  We've  been 
Ipring    Cleaning    since    Fowler    came    on 

To  begin  exploring  these  developments, 
t  me  give  you  an  example  from  the  sports 
^orld.  Let's  say  the  Basketball  Commission- 
er made  Larry  Bird  play  with  one  hand  tied 
behind  his  back.  Sure.  Bird  would  be  hurt— 
fs  would  the  Celtics— because  he  couldn't 
ilay  his  best-ball.  But  the  greatest  injustice 
h  that  the  fans  would  be  harmed:  they'd  be 
wprived  of  peeing  basketball  played  at  its 
fery  best.  That's  not  fair,  and  it  certainly 
fen't  Justified.  Over  the  last  few  years,  more 

Eple  have  begim  to  realize  this  applies  to 
tdcasting,  too.  and  have  become  more 
reciative  of  Chairman  Fowler's  pro-com- 
l^tition,  marketplace,  and  libertarian  phi- 
kwophy. 

I  call  this  speech  "Fear  of  the  Federal 
$oda  Tasting  Commission,  and  Other  Par- 
Abies  on  Broadcast  Deregulation,"  because 
1  've  found  that  by  cloaking  many  of  the  ac- 
llons  the  FCC  has  taken  during  its  first 
1  Ifty  years  in  the  "Emperor's  New  Clothes," 
(hey  can  be  seen  for  what  they  are:  ludi- 
crous, imnecessary,  and  stifling  of  free 
ipeech. 

Having  spent  the  last  2Vi  years  looking  at 
( Commission  rules  and  regulations— which  in 
I  nost  cases  ranged  from  silly  at  best  to 
1  larmf ul  at  worst— it's  clear  to  me  that  the 
1  iresent  FCC  is  on  the  right  track.  By  outlin- 
I  ng  for  you  my  path  to  that  belief,  I  hope 
I'll  convince  you,  too. 

iYou  can  leam  a  lot  by  Just  looking  at 
vents  here  in  Boston.  In  the  1960's,  this 
ity  suffered  the  ill  effects  of  Washington 
communications  imperialism.  The  FCC  ef- 
lectlvely  forced  the  demise  of  a  prominent 
^oston  newspaper  by  splitting  the  necessary 
imbilical  cord  between  the  paper  and  the 
fo-owned  broadcast  station.  As  I'll  discuss 
igain  later,  who  really  is  served  when  that 
type  of  regulation— even  if  well-Intended— 
Engenders  the  exact  opposite  result?  Living 
ki  Washington,  which  saw  the  slow  demise 
ff  its  second  newspaper,  the  Washington 
^tar.  after  it  was  split  from  a  TV  station, 

m  angry  about  government  stepping  in 
id  shaking  up  newspapers  that  way.  I'm 

ven  more  upset  that  it  stepped  in  bollixed 

p  the  information  marketplace. 
I  Your  city  also  has  some  fine  examples  of 
how   the  FCC's  marketplace  approach  to 
(>roadcast    regulation    works.    If    I    recall, 
^uring  the  last  mayoral  election,  the  afflli- 

te  carrying  the  World  Series  preempted 

he  game  on  the  evening  of  the  Boston  pri- 
ary.  The  station  may  have  done  so  be- 

ause  the  revenues  from  election  coverage 

ould  be  higher  than  from  the  World 
ries.  It  may  have  done  so  because  the 
goodwill  gained  was  more  valuable  than 
that  evening's  ratings.  It  may  have  done  so 
put  of  a  public  spirit  and  a  dedication  to  the 

>eople  of  Boston.  For  whatever  reasons,  the 


staticb  did  it.  And  it  did,  not  because  some 
government  agency  told  them  to,  but  be- 
cause in  its  business  Judgment  it  was  the 
right  [thing  to  do.  All  this  in  the  midst  of 
FCC  deregulation  under  which  the  self-pro- 
media  watchdogs,  bemoaning  the 
>f  any  federal  regulation,  predicted 
abandon  by  broadcasters, 
suggested  earlier,  the  present  FCC's 
to  mass  media  best  can  be  capsul- 
>y  three  main  objectives.  First,  to 
to  the  maximum  extent  possible  an 
competitive  marketplace  envi- 
It  for  the  development  of  telecom- 
lUons.  Second,  to  eliminate  unneces- 
I  regulations  and  policies.  Third,  to 
ite  government  action  that  infringes 

lom  of  speech  and  the  press, 
ffect,  it  means  going  to  the  "print 
for  broadcast  regulation.  In  other 
words,  the  litmus  test  is  whether  a  rule  or 
policy  would  or  could  be  imposed  on  news- 
books,  and  magazines.  If  not,  it  must 
ited.    It's   the   "Emperor's   New 


newspaper  to 
"quality"  chil- 

that  some  in 
broadcast  sta- 


there  always  will  be  rules  which 
and  apply  to  broadcasting.  Interfer- 
les,  and  other  technical  rules,  which 
are  required  to  ensure  that  broadcasters  can 
be  heard,  may  not  run  afoul  of  the  First 
Amendment.  Just  as  other  reasonable  time, 
placej  and  manner  restrictions  constitution- 
limit  any  speech.  But  we  don't  need 
to  enforce  such  rules.  We'll  have  a 
Communications  Administration, 
le  FAA.  with  a  single  administrator— 
>ly  an  engineer— overseeing  the 
technical  communications  rules 
remain. 

.  of  course,  there  is  some  speech 
which  is  constitutionally  unprotected:  fight- 
ing words,  obscenity,  speech  which  will  have 
the  direct  effect  of  inciting  -others  to  vio- 
lence, Just  as  a  newspaper  can  be  prohibited 
fromidisseminating  such  speech,  so  too  may 
the  electronic  press. 

But  would  we  require  a 
devote  10%  of  its  pages  to 
dren'B  stories,  a  regulation 
Congress  would  impose  on 
tions'in  the  form  of  an  obligation  to  air  an 
hour  of  "quality"  children's  programming 
each  afternoon?  Would  we  tell  a  newspaper 
that  it  had  to  cover  contrasting  points  of 
view  pn  controversial  issues  of  public  impor- 
Would  we  tell  Sports  Illustrated 
e  that  it  had  to  devote  a  certain  per- 
e  of  its  pages  to  non-sports  news  even 
:h  its  sister  magazine.  Time,  is  devoted 
to  general  news? 

d  we  tell  a  newspaper  that  it  can't 
editoHallze  in  behalf  of  a  particular  candi- 
date? Would  a  newspaper  have  to  provide 
equal  amounts  of  space  to  all  opposing  can- 
didates if  it  offers  one  candidate  space:  and 
woult  it  have  to  offer  all  candidates  space 
at  its  lowest  advertising  rate  even  if  that's  a 
voluiiie  discount  rate?  Would  we  tell  The 
Washington  Post  Company  that  its  newspa- 
per, Ike  its  TV  stations,  could  be  challenged 
every  five  years  by  anybody  else  who 
want^  to  run  a  prominent  Washington 
news  >aper— even  if  the  Post  had  done  noth- 
ing wrong? 

Of  course  not!  All  of  these  clearly  would 
flunl  a  constitutionality  test;  some,  like  the 
political  equal  space  rule,  already  have. 
Ther  why  do  we  tolerate  doing  all  these 
thini  B  to  broadcasters? 

Soiae  think  the  answer  is  easy.  They  say 
that  broadcasters  are  public  trustees  using  a 
scarc^  resource  for  personal  profit.  As  a  con- 
sequdnce,  the  govenmient  should  levy  a 
quid  pro  quo  in  the  form  of  government-im- 


posed regulations  to  assure  broadcasters  op- 
erate In  a  manner  consistent  with  the  gov- 
ernment's version  of  what's  good  for  the 
public. 

Fifty  years  ago.  this  may  have  seemed 
proper.  Today  it's  nothing  more  than  archa- 
ic This  quid  pro  quo  is  stlfllngly  bad  policy. 
It  inhlbiU  Innovation,  technological  devel- 
opment, and  true  competition.  More  Impor- 
tant, it  Is  based  on  a  false  public  Interest 
conceived  and  constructed  on  the  unfound- 
ed and  wavering  proclamations  of  unelected 
bureaucrats.  It's  somebody  In  Washington 
telling  a  broadcaster  what  his  viewers  want 
to  watch. 

Think    about    the    different    rationales 
which  have  been  put  forth  for  the  differing 
treatment  of  the  print  press  and  the  elec- 
tronic press.  Take  scarcity.  Are  we  today 
supposed  to  believe  that  broadcast  stations 
are  scarce  and  newspapers  aren't?  Look  at 
this  market  There  are  triple  the  mmiber  of 
television    broadcast    sUUons.    and    many 
times  the  number  of  radio  stations,  than 
there  are  newspapers.  More  to  the  point,  did 
the  f  ramers  of  the  Constitution  do  a  scarci- 
ty analysis  of  newspapers  before  they  pro- 
vided them  First  Amendment  protection?  I 
don't  think  so.  But  had  they,  they  surely 
would  have  found  a  scarcity  under  the 
standards  set  for  the  electronic  press  today. 
Others  suggest   that   it   is   the   greater 
impact  of  the  electronic  press  vis-a-vis  news- 
papers that  makes  such  regulations  consti- 
tutional. But  did  the  framers  of  the  First 
Amendment  really  intend  that  the  govern- 
ment could  regulate  a  medium  Just  because 
It's  more  pervasive?  If  so,  government  could 
constrict  the  very  expression  which  most 
needs  protection.  That's  turning  the  First 
Amendment  on  lU  head.  And  who  could  sug- 
gest that  newspapers  and  leafleU  did  not 
have  a  tremendous  impact  as  the  predomi- 
nant media  when  the  Bill  of  RIghU  was 
signed? 

Indeed.  courU  reoognlae  the  problems  of 
applying  differing  treatment  to  these  dlfter- 
ent  media.  In  one  recent  case,  which  threw 
out  the  "must  carry"  rules  (which  required 
cable  systems  to  carry  all  local  broadcast 
stations),  the  court  clearly  viewed  cable  as 
an  electronic  publisher  not  unlike  a  newspa- 
per. I'm  certain  it  will  not  be  kmg  before 
the  courts  recogniae.thls  for  broadcasting  as 
well.  The  Supreme  Court  last  year,  in  ana- 
lysing certain  FCC  political  broadcasting 
rules,  suggested  that  It  was  interested  in  a 
re-evaluation  of  this  scarcity  rationale,  and 
a  re-examination  of  the  chilling  effect  of 
the  Commission's  r\iles  on  broadcasters' 
speech. 

This  past  siuuner,  the  Commission 
squarely  confronted  the  Supreme  Court's 
questions.  Reexamining  the  fairness  doe- 
trine,  we  found  that  the  rule  did  chill 
speech.  Surveying  the  medU  landscape,  we 
found  that  the  scarcity  rationale— if  ever 
appropriate— certainly  no  longer  Is. 

We  were  told  of  JoumallsU  who.  before 
airing  a  story,  felt  obliged  to  cmisider  how 
the  FCC  would  react.  They  felt  they  had  to 
consider  the  cosu  of  defending  an  FCC  case 
avdnst  the  violation  of  this  rule.  In  some 
eases,  as  a  result,  the  programs  didn't  air. 
And  who  benefitted?  As  long  as  people  are 
being  deprived  of  information  by  rules  Uke 
the  fairness  doctrine-out  of  fear  of  the  fed- 
eral regulatory  process,  or  for  whatever 
other  reason— the  public  Is  very  much  dis- 

I  honestly  believe  these  kinds  of  rules  con- 
strain broadcasting  from  functioning  as  a 
true  electronic  press.  I  hope  the  day  comes 
soon  when  It's  able  to  do  so.  Can  you  Imag- 


ine having  a  newspaper  In  town  unable  or 
unwilling  to  have  an  editorial  page  and  an 
editorial  position?  Why  is  It  any  better 
when  the  electronic  press  Is  kept  out?  There 
are  enough  broadcasters  out  there  with 
enough  different  poInU  of  view  that  we'd  be 
served  better  by  more  vibrant,  vigorous 
broadcasting  than  is  possible  under  the 
present  content  regulations. 

Remember  the  constitutional  conception 
of  a  marketplace  of  Ideas  that  has  strongly 
butting  views.  The  American  people  listen 
to  this  robust  debate  and  pick  out  the  views 
they  beUeve  are  right.  But  the  federal  regu- 
lations we  now  Impose  on  the  electronic 
press  Interfere  with  that  marketplace  of 
ideas  and  inuMde  that  robust  debate.  We 
trust  our  Jury  system  to  a  marketplace  of 
ideas.  Why  can't  we  trust  our  broadcasting 
system?  When  we  stray  from  that  constitu- 
tional scheme  embodying  this  basic  precept 
of  our  democratic  society,  we  fundamentally 
damage  the  foundation  of  dvU  liberty  upon 
which  all  others  are  based. 

It's  with  this  basic  skepticism  In  mind  that 
we  began  to  examine  aU  those  regulations  in 
the  small  prtait  of  the  FCC  codes  and  in  the 
minds  of  those  who  sought  to  regulate 
broadcasting.  It  was  easy  to  pluck  those 
fruits  of  regulation  which  were  rotting  on 
the  vine  and  draining  the  electronic  press  of 
Its  very  straigth. 

Let  me  group  these  rules  into  four  loose 
categories.  First,  there  are  those  rules 
which  dont  aocompllsh  what  they're  in- 
tended to  aocompllsh.  In  fact,  in  some  cases 
they  do  Just  the  opposite.  The  fslmeas  doc- 
trine's a  good  example:  rather  than  achiev- 
ing its  goal  of  promoting  diseusslon.  in 
many  cases  It  aids  up  squelching  it 

Or.  take  the  regUmal  concentration  rule. 
At  one  point,  the  Commission  outlawed  any 
broadcaster  having  three  stations  In  any 
given  lOO-mOe  area,  to  assure  no  one  had 
too  great  of  an  Influence  on  the  region.  But 
we  found  that  rather  than  bringing  diversi- 
ty to  a  regioo.  In  fact  It  diminished  the 
available  tnfonnatlon.  Broadcasters  who 
wished  to  set  up  regional  program  services 
or  share  Information  (and  oosU)  among  co- 
owned  statkms  effeeUvely  were  precluded 
by  the  rule.  Reglooal  news  coverage  suf- 
fered. Regional  sporU  coverage  suffered. 

The  same  thing  was  true  of  the  seven  sta- 
tion rule  which  prohibited  any  broadcaster 
from  owning  more  than  seven  TV.  seven 
FM.  and  seven  AM  staUons.  The  theory  was 
that  diversity  of  ownership  spawned  diversi- 
ty of  programming.  But  a  look  two  years 
ago  at  the  predominant  programming  distri- 
bution sources  revealed  quite  plainly  that 
the  national  networks  delivered  the  bulk  of 
all  television  programming.  Only  by  allow- 
ing other  broadcasters  to  grow  larger- 
anathema  to  past  Commisstoners— could 
there  be  hope  of  new  competition  with  the 
networks  and  more  diversity  of  program- 
ming. What  the  Commissioners  of  the  past 
promoted  was  a  more  diverse  group  of 
owners;  what  they  got  was  leas  diverse  pro- 
gramming for  the  American  people. 

Now,  there  are  new  sources  of  information 
and  entertainment  better  able  to  compete. 
Oroup  owners  get  together  to  produce  new 
prognmmlng  of  their  own.  Local  stations 
open  Washington  bureaus  to  provide  their 
own  coverage  of  national  news.  We  begin  to 
see.  as  a  regular  occurrence,  local  news 
teams  at  national  events— following  their 
own  people  and  the  Impact  on  their  local 
Issues,  viewing  the  event  from  their  own 
local  perspeeUve.  That's  diversity.  That's 
more  service  and  more  choice. 

The  FCCs  early  regulation  of  cable  pro- 
vides  another   good   example   of   federal 


wrong-headedness  which  resulted  in  two 
decades  of  delay  in  cable's  abUlty  to  serve 
the  needs  of  iU  subscribers.  Under  the  guise 
of  protecting  cable  customers  and  television 
viewers,  the  Commission  stifled  Innovation 
by  cable  operators,  severely  limited  the  vari- 
ety of  programming  cable  oould  offer,  and 
filled  up  cable's  channels  with  duplicated 
signals  and  other  benehwaimera.  These  reg- 
ulaUons  kept  off  cable  some  of  television's 
true  programming  innovations— S4-hour 
news,  aU-sports.  C-8PAN,  children's  pro- 
gramming networks,  and  MTV.  Cable  sub- 
scribers wanted  these  services.  But  the  gov- 
ernment told  them  they  had  to  watch  some- 
thing else. 

In  the  second  category  of  regulations  for 
review  are  rules  which  are  unnecessary  be- 
cause market  forces  provide  the  result  at 
which  federal  regulation  Is  aimed.  It's  not 
Just  superfluous:  it's  government  bureau- 
craU  insulating  businessmen  from  their  cus- 
tomers. It's  Washington  taking  away  from 
vlewen  the  right  to  affect  the  servloes  they 
receive. 

How  would  we  feel  If  a  group  of  politically 
appointed  Federal  Soda  Tasting  Commis- 
sioners decided  that  it  was  better  for  the 
public  to  drink  New  Coke  rather  than  Clas- 
sic Coke?  New  Coke,  after  all.  is  new,  im- 
proved, and  "better  tasting."  If  there  was 
such  a  Commission  regulating  soda  the  way 
the  FCC  has  regulated  broadcasting,  the 
recent  groundswell  of  popular  support  for 
Classic  Coke  would  have  fallen  on  corporate 
ears  deafened  by  the  roar  of  federal  regula- 
Uon.  The  American  people  do  not  need  that 
kind  of  protection  from  themselves. 

But,  believe  it  or  not,  the  FCC  was 
dragged  into  court  when  we  said  we 
shouldn't  second  guess  a  radio  station's  deci- 
sion ^  better  serve  iU  listeners  with  a  dif- 
ferent programming  format.  People  out 
there  really  think  the  FCC  should  decide  if 
WBCN  plays  album  rock  or  contemporary 
hit  radio.  They  think  Commissioners,  living 
hundreds  of  miles  outside  the  market,  who 
may  prefer  Joe  Jackson  to  Michael  Jackson 
or  Van  Halen  to  Van  CMlbum.  should  pick 
record  while  listeners  turn  their  radio  dials 
hoping  the  government  named  the  right 
tune. 

The  same  wrong  Judgment  applies  to  regu- 
lations that  Imposed  commercial  time  limi- 
tations on  TV  and  radio  stations.  A  broad- 
caster knows  dam  well  he  can't  clutter  his 
programming  without  losing  his  audience, 
likewise,  what's  the  purpose  of  telling  a  sta- 
tion it  must  have  a  quality  broadcast  signal 
when  the  signal  is  IU  bread  and  butter?  If 
viewers  can't  see  the  picture  weU  enough  to 
tell  if  they're  watching  the  Golden  Olrto  or 
The  A-Team.  they'll  quick-draw  the  remote 
oontroL 

What's  the  point  of  telling  a  broadcaster 
he  nee^  to  put  on  the  six  o'clock  news 
when  that's  his  greatest  profit  center?  Or 
when  his  competitors  all  have  news  and  he 
thinks  there's  an  audience  for  Taxi  reruns. 
Did  the  federal  government  need  to  tell 
CBS  to  put  60  Minutes,  or  ABC  to  put 
Nlghtline,  on  the  air?  In  the  days  when  we 
tried  to  force-feed  viewers  news  and  public 
affairs  and  no  one  watched,  who  was  served? 
Sure,  the  FCC  could  teU  broadcasters  to 
ascertain  and  serve  the  needs  of  their  view- 
ers, but  we  realise  these  are  things  broad- 
casters are  going  to  have  to  do,  or  they're 
going  to  want  to  do.  to  operate  their  busl- 
neeses  suceessfullr  find  out  what  their 
viewers  want,  serve  their  community,  not 
put  on  too  many  commercials,  keep  up  the 
quality. 
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The  fsct  Is,  the  broadcuUng  marketplmce 
works.  It  allows  for  broadcasting  in  which 
the  public  Is  truly  interested,  rather  than 
aooordlnc  to  a  "public  interest"  manufac- 
tured by  paternalistic  bureaucratics.  Broad- 
casters, like  other  businessmen,  simply  are 
unable  to  go  off  on  a  lark,  providing  what- 
ever they  want  without  regard  to  their  audi- 
ence. They're  subject  to  marketplace  mech- 
anisms which  force  them  to  respond  to  the 
needs  and  desires  of  their  listeners  and  view- 
ers. 

The  third  category  of  outmoded  rules  are 
those  which  are  uimecessary  because  other 
laws  provide  adequate  relief.  Why  do  we 
need  special  rules  to  restrict  antitrust  ac- 
tions by  broadcasters  when  the  Justice  De- 
partment and  the  FTC  enforce  antitrust 
laws  for  every  industry?  We  don't.  That's 
why  we  don't  need  a  Federal  Grocery  Store 
Commission,  promulgating  special  rules  for 
groceries,  even  though  general  business  laws 
are  applicable  to  grocery  stores  as  well.  The 
left  hand  of  government  shouldn't  interfere 
when  the  right  hand  does  a  better  Job  of  en- 
forcing or  adjudicating  certain  laws. 

We  used  to  have  specific  rules  prohibiting 
broadcasters  from  providing  advertisers 
with  misleading  signal  coverage  maps;  we're 
looking  at  our  rules  prohibiting  fraudulent 
billing  of  ad  time  by  broadcasters.  Now,  I'm 
not  saying  these  practices  aren't  wrong; 
they're  probably  illegal  under  state  and  fed- 
eral anti-competition  laws.  But  what  is  the 
FCC  doing  spending  precious  tax  dollars  en- 
forcing a  private  cause  of  action  between 
buyers  and  sellers  of  air  time?  Can't,  and 
shouldn't,  the  advertiser  take  care  of  his 
own  business  himself?  Because  a  broadcast 
business  is  involved,  should  the  FCC  also 
regulate  to  ensure  a  broadcaster's  not  over- 
charged when  buying  a  new  station,  pro- 
gram package,  mini-cam,  or  photocopy  ma- 
chine? 

This  duplication  is  more  than  benign 
waste.  The  fact  that  there  is  a  special  com- 
mission with  special  rules  for  broadcasters 
helps  perpetuate  the  view  that  broadcasting 
is  somehow  different  from  other  businesses 
and,  importantly,  different  from  newspa- 
pers. 

Finally,  there  are  rules  that  are  just  silly, 
paternalistic,  or  based  on  a  view  that  the 
American  people  are  childlike— as  are  broad- 
casters—and need  to  be  instructed  from 
Washington  on  high.  These  include  rules 
like  the  one  we  recently  discovered,  and 
elimiiuted.  which  made  it  illegal  for  an  an- 
nouncer to  say  "the  amoeba  Sire  coming"  in 
excited  tones.  No  need  for  the  "Emperor's 
New  Clothes"  there!  We  found  another  one 
prohibiting  dj's  from  repeatedly  playing  the 
same  record.  Another  nixed  the  use  of 
sirens  in  commercials.  One  more  said  broad- 
casters couldn't  have  contests  which  result- 
ed in  scrap  metal  being  pUed  on  peoples' 
front  lawns. 

Now  the  FCC  doesn't  want  scrap  metal 
dumped  in  peoples'  yards,  but  why  does 
there  have  to  be  a  rule  saying  that?  Haven't 
we  got  along  just  fine  without  a  rule  saying 
newspapers  can't  print  that  amoeba  are  in- 
vading the  town,  newspapers  can't  reprint 
the  front  page  on  pages  one  through  four, 
and  newspapers  can't  have  contests  result- 
ing in  scrap  metal  being  piled  up  on  Bfain 
Street. 

Should  the  Commission  really  be  granting 
one  applicant  a  license  over  another  because 
he  proposes  more  parking  spaces  or  bath- 
rooms at  the  studio?  We've  done  it.  Think 
about  what  that  says  to  the  American 
people. 

My  point  is  this.  Each  time  the  govern- 
ment steps  in.  it's  bard  to  stop,  its  hard  to 


Plill  out.  The  temptation  is  too  great;  some- 
times the  pressure  is  too  great  In  the  past, 
Oommlasioners  took  office  at  the  FCC  c(»n- 
mltted  to  righting  wrongs;  often  all  they 
ehded  up  writing  was  more,  and  sillier,  and 
more  harmful  rules.  That's  why  Mark 
Bowler  knew  he  had  to  make  a  clean  break 
from  the  past. 

For  almost  fifty  years  the  FCC  tried  to 
regulate  broadcasters  in  this  mode.  It  was 
time  for  the  FCC  to  say:  well,  the  old  way 
Jiutt  didn't  work,  let's  try  a  new  way.  That 
new  way  looks  to  competiton  in  the  market- 
place and  full  First  Amendment  freedom  as 
the  sustenance  of  broadcasting. 

When  the  people  get  to  choose— and 
broadcasters  and  cable  operators  get  to  re- 
sfmnd- we  see  the  flourishing  of  program- 
ming unable  to  develop  or  survive  in  the 
(feert  created  by  regulatory  intervention.  It 
(fevelops  because  programmers  and  broad- 
casters must  continually  innovate  to  beat 
their  competition,  to  attract  and  keep  view- 
etv.  They've  got  to  be  free  to  do  that:  unim- 
tieded  by  federal  regulations,  unrestricted 
b^  federal  raised  eyebrows  or  wagging  fin- 
gers, unafraid  that  some  programming  mis- 
step will  result  in  the  loss  of  their  license. 

[Deregulation  of  broadcasting  is  a  good 
tiling  because  providers  are  free  to  offer  and 
consumers  are  free  to  choose.  It's  a  good 
thing  because  it  encourages  competition 
ithich  results  in  more  choices  and  better 
services.  It's  especially  important  in  this  tn- 
(fistry  where  the  product  is  entertainment 
ahd  information,  clearly  protected  in  any 
o^her  form. 

I  think  the  f  ramers  of  the  Constitution  in- 
tended that  all  the  press  be  free.  And  I'm 
confident  that  one  day  the  courts  and  Con- 
gress will  think  so,  too.  They'll  ensure  that 
broacasters  receive  the  same  First  Amend- 
ment protections  as  do  the  rest  of  the  press. 

tow  better  to  keep  the  electronic  press 

Dm  being  trammelled  by  the  government 

by  giving  back  to  the  American  people 

lie  right  to  decide  for  themselves  what's  in 

lieir  public  interest,  convenlmce  and  neces- 

ity?« 
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INDICTMENT  OF  YASSER 
ARAFAT 

4  Mr.  LAUTENBERO,  I  would  like  to 
address  a  matter  that  goes  back  13 
sears,  but  is  still  very  much  alive 
today.  It  appears  that  the  Justice  De- 
partment has  new  information  con- 
demlng  Yasser  Arafat's  involvement  in 
the  brutal  slayings  of  two  United 
States  diplomats  in  Khartoum  in  1973. 
On  March  2,  1973,  eight  terrorists 
Who  identified  themselves  as  members 
Of  the  FLO'S  Black  September,  seized 
t^e  Saudi  Arabian  Embassy  in  Khar- 
tbum,  Sudan.  They  held  its  occupants 
hostage  while  demanding  the  release 
of  Robert  Kennedy's  murderer,  Slrhan 
Sirhan.  Fatah  leader  Abu  Daoud. 
Baader-Melnhof  kiUers  being  held  in 
Oermany,  and  other  leading  terrorists. 
I  When  their  demands  were  not  met, 
tfiey  selected  three  Westerners  from 
the  hostages,  and  murdered  them  in 
>ld  blood.  They  were  U.S.  Ambassa- 
|or  to  the  Sudan.  Cleo  Noel.  Jr.. 
charge  D'Affaires  Curtis  Moore,  and 
lelgian  diplomat  Ouy  Ei±  Through- 
|ut  the  daylong  drama,  the  terrorists 
;ated  Noel  courteously  until  they  re- 
iived  a  phone  call  with  the  code 


words  Nahar  El  Bard,  Arabic  for  Cold 
Rive^.  Cold  River  was  the  name  of  a 
Lebaliese  refugee  camp  that  Israeli 
comimandos  had  raided  a  few  weeks 
before.  Shortly  after  the  caU,  the  ter- 
rorisoB  brutally  machinegunned  the 
diplomats  after  allowing  them  to  write 
farewell  notes  to  their  families,  and 
beati^  them. 

A  iay  later,  the  terrorists  surren- 
dered to  Sudanese  authorities  after  a 
lengthy  round  of  transoceanic  commu- 
nications involving,  among  others. 
Arafft  and  the  Vice  President  of 
During  their  trial  in  Khar- 
the  terrorists  admitted  Cold 
was  the  prearranged  signal  to 
lence  the  murders, 
lonth  after  the  murders,  the 
»n  Post  reported  that  ac- 
to  Western  intelligence 
Arafat  was  in  the  Black  Sep- 
radio  command  center  in 
when  the  message  to  execute 
diplomats  was  sent  out.  but 
imclear  if  he  or  his  deputy.  Abu 
gave  the  order  to  carry  out  the 
Itions.  The  Post  reported  that,  ac- 
to  its  sources,  Arafat  was 
in  the  operations  center  when 
kessage  was  sent,  and  that  he  per- 
congratulated  the  guerrUlas 
after!  the  execution. 

President,  th^e  terrorists  were 
of  murder,  and  sentenced  to 
tprisonment.  but  they  were  re- 
from  Sudanese  prison  several 
later  into  the  custody  of  Egypt. 
Sudanese  Government  reportedly 
the  terrorists  because  they 
repercussions  from  holding  the 
its,  and  thought  that  Egypt,  a 
stronger  country,  could  hold 
with  less  risk.  However,  it  is  be- 
that  the  Egyptians  quietly,  and 
^ut  fanfare,  let  them  go.  This  con- 
clusiin  is  supported  by  a  Reuters  press 
repo^  of  November  24.  1985.  stating 
that  a  Palestinian  convicted  of  assassi- 
natiiig  UJS.  Ambassador  Cleo  Noel  in 
Khaitoum  in  1973  visited  Khartoum 
earlier  tha(  month,  adding  to  n.S.  con- 
cern for  the  safety  of  American  citi- 
zens m  Khartoum. 

Mrl  President,  recent  press  reports 
indicate  that  Ihe  Justice  Department 
now  I  possesses  information  linking 
FLO  leader  Yasser  Arafat  to  the 
brutal  slajrings  Just  described.  The  re- 
ports indicate  that  the  evidence  is 
undet  review,  but  that  no  decisions 
have  been  made  on  a  course  of  action. 
I  haye  also  received  confirmation  from 
itice  Department  itself  that  it  is 
ktly  reviewing  this  matter, 
these  accounts  are  accurate,  and 
allegations  can  be  substantiated, 
the  Justice  Department  should  lose  no 
time  in  seeking  a  criminal  indictment 
against  Yasser  Arafat. 

Why  indict  a  man  for  a  13-year-old 
crimi!?  Because  it's  never  too  late  to 
catcli  a  murderer.  There  is  no  statute 
of  111  citations  for  that  crime.  And  such 


an  action  teUs  the  world  that  the 
United  States  does  not  take  the 
murder  of  its  diplomats  and  citisens 
lightly.  The  indictiment  of  Yasser 
Arafat  would  reaffirm  our  Nation's 
belief  in  the  rule  of  law.  It  would  send 
a  clear  sigxual  to  the  world  of  our  un- 
faltering commitment  to  see  Justice 
done,  and  terrorists  punished.  If  the 
evidence  is  there,  indicting  Arafat 
would  be  a  recognition  that  law  must 
prevail  over  violence  in  the  modem 
world. 

As  a  practical  matter,  an  outstand- 
ing arrest  warrant  could  make  it  very 
difficult  for  Arafat  to  travel  in  West- 
em  Europe  or  other  allied  countries 
without  some  risk  of  being  arrested 
and  extradited.  It  would  thus  deny 
him  some  measure  of  mobility  and 
access  to  international  support.  And  it 
would  put  an  end  to  the  notion  that 
Arafat  can  play  a  genuine  role  in  ad- 
vancing the  peace  process  in  the 
Middle  East. 

Some  may  question  the  wisdom  or 
utility  of  indicting  Arafat.  But  no  one 
who  murders  UJ3.  citizens  and  diplo- 
mats should  be  above  the  law.  No  ter- 
rorist should  escape  prosecution  be- 
cause of  his  "political  connections." 

Moreover,  this  course  of  action  is 
consistent  with  our  Nation's  policy  on 
terrorism,  as  stated  by  President 
Reagan.  In  a  July  1985  speech  to  the 
American  Bar  Association,  the  Presi- 
dent said  that  we  must  "act  against 
the  criminal  menace  of  terrorism  with 
the  full  weight  of  the  law,  both  domes- 
tic and  international,  to  indict,  appre- 
hend, and  prosecute  those  who 
commit  the  kind  of  atrocities  the 
world  has  witnessed  in  recent  weeks." 
The  issuance  of  an  arrest  warrant  for 
Abul  Abbas  was  another  indication 
that  the  legal  approach  to  terror  was 
ready  and  waiting  to  be  used. 

The  move  to  indict  Arafat  represents 
a  legal  approach  to  terrorism  which  I 
support  because  it  Is  practical.  Mili- 
tary action  can  be  used  only  in  limited 
circumstances  and  Is  fraught  with 
danger.  Economic  action  must  be 
taken  in  concert  with  others  to  be 
most  effective,  and  often  fails  because 
of  this  requirement.  Legal  measures 
can  be  taken  by  the  United  States  uni- 
laterally, and  lack  the  pitfaUs  of  mili- 
tary and  economic  action. 

Mr.  President,  the  decision  to  seek 
an  indictment  of  Yasser  Arafat  should 
be  made  on  purely  legal  grounds.  Dip- 
lomatic considerations  should  not  be 
allowed  to  influence  the  decision  of 
whether  or  not  to  prosecute  for 
murder.  If  we  are  going  to  have  a  seri- 
ous policy  against  terrorism,  we 
cannot  exempt  the  main  characters. 
We  cannot  say  we  are  fighting  against 
terror  and  only  go  after  the  small  fry. 
We  must  follow  the  President's  stated 
policy  of  indicting,  apprehending,  and 
jntwecuUng  terrorists,  and  let  the 
chips  fall  where  they  may. 


I  am  not  the  Judge  of  whether 
enough  evidence  exists  to  prosecute 
Arafat  That  is  the  Justice  Depart- 
ment's Job.  But  I.  along  with  43  of  my 
colleagues  in  the  Senate,  have  written 
to  Attomey  General  Meese  to  say  that 
if  the  evidence  does  exist,  we  should 
act  on  it.  To  allow  other  factors  to 
enter  into  this  decision  is  to  make  a 
mockery  of  our  laws  and  our  stated 
commitment  to  eradicate  terrorism. 

Mr.  Preddent,  I  ask  that  a  copy  of 
my  letter  to  Secretary  Meese  be  print- 
ed in  the  Rkoro  for  the  information 
of  my  colleagues. 

The  letter  follows: 


a  mockery  of  our  laws  and  our  stated  com- 
mitment to  eradicate  terrorism.  Aa  Presi- 
dent Reagan  told  an  American  Bar  Aaoda* 
Uon  convention  this  July,  "we  wtU  seek  to 
indict,  apprehend,  and  proaeeute"  terrorista. 
We  understand  that  this  matter  is  pres- 
ently under  review  at  the  Justice  Depart- 
ment We  urge  the  Justice  Department  to 
aMign  the  highest  priority  to  complettng 
this  review,  and  to  issue  an  indictment  of 
Yasser  Arafat  if  the  evidence  so  warrants. 
We  would  also  ask  that  you  keep  us  advised 
of  the  progrea  of  your  investigation. 

Sincerely.  

Framk  R.  LAtrrofBSRO. 
(With  4S  Senators  cotponsoringlA 


VS.  Skmatk. 
WaOiington,  DC  Februant  IZ.  f  MS. 
Hon.  Edwim  Miob  HI, 
Department  ofJiuHee, 
WoMkington,  DC. 

DBAa  Ma.  AnoamT  Ounauu.:  We  under- 
stand that  the  Department  of  Justice  has 
i«ceived  informaUon  Unking  PU>  leader 
Taaser  Arafat  to  the  brutal  1973  slaying  of 
Ambanador  Cleo  Noel  and  Charge  d'Af- 
falrei  O.  Curtis  Moore  in  Khartoum,  Sudan. 
The  material  is  reported  to  Include  vari- 
ous State  Department  cables  that  may  con- 
firm Arafat's  role  in  the  murders.  It  is  also 
reported  to  include  an  assertion  that  the 
U.S.  government  has  a  tape  recording  of  an 
Intercepted  message  In  which  Arafat  aUeg- 
edly  ordered  the  assassination  of  Ambassa- 
dor Noel  and  Charge  d' Affaires  Moore,  who 
were  taken  hostage  when  Palestinian  terror- 
IsU  seized  the  Saudi  Arabian  finbaay  In 
Khartoum  in  March  a,  IVti. 

As  you  know,  press  reports  indicate  that 
the  eight  terrorists  Involved  in  the  incident 
identified  themselves  as  members  of  Black 
September.  They  demanded  the  release 
from  prison  of  Slrhan  Slrhan,  the  Baader- 
Melnhof  gang,  and  a  group  of  Fatah  mem- 
bers being  held  In  Jordan. 

Pteas  reports  indicate  that  whoi  their  de- 
mands were  not  met,  the  terrorlsU  selected 
the  three  Westerners  among  the  hostages— 
VA  Ambassador  Cleo  Noel.  Charge  d'Af- 
falres  O.  Curtis  Moore,  and  Belgian  diplo- 
mat Ouy  Eld,  and  machine-gunned  them 
after  first  allowing  them  to  write  farewell 
notes  to  their  families  and  then  beating 
them.  A  day  Uter.  the  terrorlsU  surren- 
dered to  Sudanese  authorities  after  a 
lengthy  round  of  transoceanic  communica- 
tions Involving,  among  others,  Arafat  and 
the  Vice  President  of  Sudan. 

Prea  reporU  Indicate  that  Sudanese 
President  Oaafar  Mohammed  Nimeiri  went 
public  at  once  with  evidence  showing  that 
the  opermUon  had  been  run  out  of  the 
Khartoum  office  of  Fatah.  One  month  after 
the  slayings,  the  Washington  Post  reported 
that  according  to  Western  Intelligence 
aounes,  Arafat  was  in  the  Black  September 
radio  command  center  in  Beirut  when  the 
message  to  execute  three  Western  diplomaU 
was  sent  out.  The  Post  also  reported  that 
Arafat's  voice  was  monitored  and  recorded. 
Although  according  to  the  Post's  sources,  it 
was  unclear  if  Arafat  himself  or  hU  deputy 
gave  the  order  to  carry  out  the  executions. 
Arafat  reportedly  was  present  in  the  oper- 
ations center  when  the  message  was  sent 
and  personally  congratulated  the  guerillas 
after  the  execution. 

These  aUegattons,  if  substantuted.  leave 
UtUe  doubt  that  a  warrant  for  Arafat's 
arrest  should  be  Issued,  and  a  criminal  In- 
dictment f  Ued  against  him.  To  aUow  other 
factors  to  enter  Into  this  decision  Is  to  make 


MAC  MATHIAS  ON  ABRAHAM 
LINCOLN 
•  Mr.  STAFFORD.  Mr.  President,  the 
annual  celebration  of  Lincoln's  birth- 
day is  an  important  occasion  for  all 
Americans.  But  it  has  a  particular  sig- 
nificance for  Members  of  what  we  still 
refer  to  as  the  party  of  Lincoln.  Many 
of  us  believe  that  the  Republican 
Party  best  serves  the  American  people 
when  it  holds  fast  to  the  legacy  of  our 
greatest  President.  No  Senator  better 
demonstrates  the  vitality  of  that 
legacy  than  our  colleague  Mac  Ma- 

THIAS. 

Senator  Matrias  has  often  spoken 
about   the  significance   of   Abraham 
Lincoln  to  our  party  and  our  Nation. 
This  theme  has  recurred  throughout 
his  distinguished  career  of  more  than 
three  decades  of  public  service.  So  I 
was  not  surprised  to  learn  that  when 
Mac   Mathias    took    his   seat   as   a 
member  of  the  Blaryland  House  of 
Delegates  In  1959.  he  gave  one  of  his 
maiden  speeches  to  that  legislature  on 
the  occasion  of  Lincoln's  birthday.  Re- 
cently I  read  that  speech,  and  I  was 
struck    by    how    eloquently    it    still 
speaks  to  us  today.  Mac  Ma-thias,  who 
had  Just  been  elected  to  public  office 
for  the  first  time,  called  upon  his  co- 
leagues  in  Maryland's  Legislature  to 
make  the  sesqulcentennial  of  Lincoln's 
birthday  "a  day  of  dedication  to  the 
kind  of  life  Lincoln  lived— a  life  guided 
by  principle  and  personal  conviction." 
If  the  party  of  Lincoln  can  rededlcate 
itself  to  that  goal  today,  then  the 
American  people,  who  have  reposed 
their  trust  in  us.  will  not  be  disapoint- 

Mr.  President.  Mac  Mathias'  speech 
to  the  Maryland  House  of  Etelegates 
on  Lincoln's  Birthday.  1969.  provides 
one  more  illustration  of  why  his  wise 
counsel  will  be  missed  when  he  leaves 
the  Senate  at  the  end  of  this  99th 
Congress.  I  ask  that  the  speech  be 
printed  in  the  Rkoro  at  the  conclu- 
sion of  my  remarks.  I  know  I  speak  for 
all  my  colleagues  in  wishing  Senator 
Mathias  great  success  in  all  his  future 
endeavors,  and  in  expressing  my  ex- 
pecution  that  he  will  continue,  by 
word  and  deed,  to  exemplify  the  life  of 
principled  and  conscientioui  pubUc 
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service  that  is  part  of  the  vital  legacy 
of  Abraham  Lincoln. 
The  speech  follows: 

LlNCOLIl'S  BntTRSAT  ADDRESS  BY  CHAS.  M. 

Matrias.  Jr. 

Mr.  Speaker,  Members  of  the  House. 
Ladies  and  Gentlemen.  If  the  distinguished 
gentleman  from  Wicomico  wiU  withhold  his 
customary  motion— I  shall  read  from  the 
Journal  of  the  House  of  Delegates. 

On  June  20.  1861.  this  House  was  sitting 
in  Special  Session  in  Frederick.  Governor 
Hickes  had  convened  the  General  Assembly 
to  consider  the  problems  that  confronted 
Maryland  as  the  result  of  the  Secession  of 
the  Southern  States.  He  deemed  it  unsafe  to 
meet  in  Annapolis  because  of  the  presence 
of  troops  here,  so  he  had  directed  the 
Senate  and  House  to  gather  in  Frederick. 

In  this  atmosphere  of  crisis,  the  House  of 
Delegates,  by  a  vote  of  thirty-nine  (39)  to 
eight  (8).  adopted  the  following  resolution: 

"Resolved  by  the  General  Assembly  of 
Maryland,  That  recognizing  our  relations  to 
the  Federal  Government,  we  feel  that 
whilst  we  cannot  do  more,  we  can  do  no  less, 
than  enter  this,  our  solemn  protest,  against 
the  said  acts  of  the  President  of  the  United 
States,  and  declare  the  same  to  be  gross 
usurpation,  unjust,  oppressive,  tyrannical 
and  in  utter  violation  of  common  right  and 
of  the  plain  provisions  of  the  Constitution." 

This.  then,  was  the  considered  opinion  of 
our  predecessors  of  the  early  days  of  the  ad- 
ministration of  Abraham  Lincoln,  whose 
memory  we  now  pause  to  revere.  The  dis- 
senting opinion  of  the  eight  (8)  members 
who  voted  in  the  negative  has  been  so  com- 
pletely ratified  and  confirmed  by  time  that 
one  is  almost  moved  to  speculate  whether 
even  a  minority  of  seven  (7)  might  not  be 
right  on  occasion. 

But  among  Lincoln's  contemporaries  there 
was  always  a  diversity  of  opinion  concerning 
him.  The  proponents  of  the  ResolutiOI1^  un- 
doubtedly represented  the  view  of  many 
Americans;  yet  Lincoln  was  "the  grandest 
figure  on  the  crowded  canvas  of  the  drama 
of  the  nineteenth  century"  to  Walt  Whit- 
man and  to  countless  others  of  his  country- 
men. 

The  observance  today  of  the  150th  Anni- 
versary of  the  birth  of  Lincoln  attests  to  the 
fact  that  the  world  has  come  very  largely  to 
agree  with  Whitman. 

If  history  is  to  be  more  than  the  pastime 
of  Antiquarians  and  Scholars,  it  must  trans- 
mit to  posterity,  the  men  and  women  of  suc- 
cessive generations— even  to  politicians— the 
benefits  of  human  experience. 

We  have  set  aside  these  few  minutes  to 
summon  up  the  shade  of  Lincoln.  In  that 
mystic  presence  we  can  well  consider  the 
factors  that  transformed  Lincoln  from  one 
of  the  most  controversial  figures  in  Ameri- 
can political  history  into  one  of  the  endur- 
ing symbols  and  talismans  of  democracy. 

The  dominant  traits  characteristic  of  Lin- 
coln are.  perhaps,  revealed  in  his  experience 
with  adversity.  Throughout  his  life,  in  his 
personal  relationships,  in  his  professional 
career,  and  in  his  political  aspirations,  he 
was  defeated  and  frustrated  in  every  possi- 
ble way.  But,  he  refused  to  stay  licked.  In 
the  end.  his  close  political  friend.  Governor 
John  A.  Andrews,  was  able  to  say  in  an  offi- 
cial eulogy  before  the  Massachusetts  Legis- 
lature that: 

"Abraham  Lincoln  had  been  spared  and 
sustained  through  all  these  weary  months 
and  years,  to  witness  the  majestic  triumphs, 
the  conquering  marches  of  our  resistless 
armies,  to  hear  the  last  wail  of  disloyal  dis- 
content In  the  loyal  States,  to  receive  the 


Ited  congratulations  of  the  acclaiming 
lions  of  his  countrymen,  to  reap  a  sweet- 
erjand  richer  reward  of  deliverance  by  any 
sr  of  the  sons  of  men." 

^ow  did  this  apotheosis  come  about? 

'^as  it  because  Lincoln  was  a  unique  man 
of  jgenlus?  I  hope  not,  because  his  example 
would  then  be  limited  to  those  few  bom 
under  the  same  auspicious  star. 

i  prefer  to  think  that  it  was  not  his 
genius,  but  his  principles  that  raised  Lincoln 
so  far  above  his  own  day  and  generation. 
And  this  may  be  the  lesson  of  Lincoln— that 
eaeh  of  us  must  live  by  and  for  our  princi- 
ples—however they  may  be  shaped  by  our 
individual  philosophies. 

sot  every  one  of  us  can  be  bom  a  prodigy, 
bid  every  man  and  woman  in  this  Chamber 
caf  live  a  life  true  to  his  or  her  convictions. 
Aiid  this  fact,  not  the  transitory  presence  of 
a  genius  among  us,  is  the  moral  ingredient 
of  society.  Without  it,  all  the  might,  majes- 
ty, dominion  and  power  on  this  earth  will 
not  make  a  man,  or  a  people,  great. 

Consider  Lincoln's  steadfast  adherence  to 
tht  basic  concept  of  Justice,  to  the  necessity 
tot  integrity,  to  the  virtue  of  charity,  and  to 
thi  idea  of  liberty.  Those  principles  did  not 
prevent  him  from  growing  with  the  broad- 
ening of  his  experience  or  from  changing 
and  maturing  his  viewpoint  on  many  public 
questions.  They  were  not  inhibitions,  but 
pivots  upon  which  he  turned  the  fateful  de- 
cisions that  shaped  not  only  his  life,  but  our 
owh. 

Ifo  genius,  no  education,  no  training- 
could  have  prepared  any  man  to  direct  the 
cliaiactic  course  of  events  that  marked  Lin- 
coln's presidency.  Only  by  a  strict  reliance 
on  unchanging  principles  did  he  daily  cope 
with  ever  changing  problems.  Thus  he  was 
able  to  successfully  conclude  a  civil  war  that 
he  neither  proposed  nor  anticipated.  Thus 
he  {brought  liberty  to  three  million  Ameri- 
caas  when  his  only  declared  purpose  had 
betn  to  check  the  spread  of  slavery. 

And  so  I  propose,  Mr.  Speaker,  that  we 
make  this  Sesquicentennial  Armiversary  of 
the  birth  of  Abraham  Lincoln  a  day  of  dedi- 
cation to  the  kind  of  life  Lincoln  lived— a 
life  guided  by  principle  and  personal  convic- 
tioh. 

a  we  do,  and  if  our  fellow  Americans 
thtoughout  the  Union  join  with  us  in  carry- 
ing that  dedication  beyond  this  hour  and 
thfc  day,  there  may  indeed  be  a  new  birth  of 
freedom.  And  then  we  may  make  it  possible 
foe  our  successors  in  this  House  to  look  back 
to  Dur  own  generation,  and  to  say  of  us  on 
future  anniversaries  of  this  day: 

fti  that  time,  the  American  dream  was  re- 
alised and  American  greatness  was  achieved 
by  men  of  principle— men  in  the  mold  of 
Llacoln! 

Which  was  read  and  ordered  journalized. 


SBNA 


SBNATE  CONCURRENT  RESOLU- 
TION 106.  RESCISSION  OP  JU- 
VENILE JUSTICE  FUNDS 

•  Mr.  CHAPEE.  Mr.  President,  before 
the  Senate  recessed  on  Pebruary  7,  I 
joined  in  as  a  cosponsor  of  this  concur- 
rent resolution  disapproving  the  ad- 
itration's  request  for  rescission  of 
year  1986  funds  appropriated  for 
Office  of  Juvenile  Justice  and  De- 
luency  Prevention  tOJJDP],  This 
rescission  is  Just  as  objectionable  as 
the  freeze  of  fiscal  year  1986  funds 
which  has  been  in  effect  for  2  months 
nam,  causing  undue  hardship  on  exist- 
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Ing  and  proposed  Juvenile  Justice  pro- 
grams nationwide.  Each  year  since 
1983,  tyie  administration  has  requested 
zero  l!unding  for  OJJDP.  and  each 
year  Congress  has  provided  funding  of 
$70  mUlion. 

As  part  of  its  fiscal  year  1987  budget 
proposal  the  administration  now  re- 
quests a  rescission  which  would  elimi- 
nate all  funding  for  this  office  and  its 
prograps.  Shelters  for  runaways, 
drug-apuse  centers,  delinquency  pre- 
vention efforts  and  research  are 
amonfii  programs  that  would  lose  fed- 
eral funding  if  this  office  is  eliminat- 
ed. 

In  rky  own  State  of  Rhode  Island 
some  several  worthwhile  programs  are 
in  jeoi^ardy.  Even  the  45-day  wait  for 
Congress  to  act  on  the  rescission  re- 
quest itself  would  do  grave  harm  to 
some  of  these  programs.  For  example 
the  Sympatico  Youth  Advocacy  Pro- 
gram provides  vocational  services  and 
educational  counseling  to  low-income 
and  minority  students  in  South  Kings- 
igh  School.  The  Sophia  Little 
ident  Living  Program  provides 
to  older  adolescent  women 
V  teenage  mothers  who  do  not 
stable  family  environment  in 
Uve. 

Rhode  Island  programs  such 
ick  Channel  One  Delinquency 
on  and  the  Stopover  Shelters 
>rt  County  focus  on  the  resto- 
family  stability  and  the  pro- 
motion of  positive  role  models  and 
noncriminal  behavior.  In  all  there  are 
10  veijy  worthwhile  programs  in  my 
State  ^hich  give  yoimg  people  alterna- 
tives t|D  crime,  drug  abuse,  and  hope- 
lessness; programs  which  are  threat- 
ened by  this  freeze  and  proposed  re- 
scission. 

The  Office  of  Juvenile  Justice  pro- 
vides the  national  leadership,  the  in- 
centiv^.  and  the  seed  money  that  is 
absolutely  necessary  for  States  to  ac- 
complBh  the  goals  of  the  Juvenile  Jus- 
tice ahd  Delinquency  Act.  To  halt 
these  programs  in  my  State  when  they 
are  showing  such  positive  results 
would  [be  a  total  contradiction  of  the 
national  resolve  that  Juvenile  Justice 
and  delinquency  prevention  is  a  Feder- 
al priority. 

I  support  all  efforts  to  stop  the 
freeze  [and  I  oppose  the  rescission  of 
fiscal  year  1986  funds.  We  must  allow 
the  OJJDP  to  continue  its  important 
contribution  to  our  Nation.  Further, 
we  mvst  not  disappoint  the  adoles- 
cents of  Rhode  Island  and  many  other 
Statesi  who  need  these  programs  to 
help  them  toward  more  responsible 
citizenship  and  useful  lives  in  our  soci- 
ety.* 


TAXfNO  EMPLOYER-PROVIDED 
BENEFITS 

•  Mr.  b'AMATO.  Mi.  President.  I  rise 
today  o  reiterate  my  support  for  Fed- 


eral tax  reform.  I  believe  it  is  absolute- 
ly necessary  that  we  pursue  the  ad- 
ministration's goal  of  a  tax  system 
that  is  both  fair  and  simple.  The  pro- 
posed policies  with  respect  to  the  tax- 
ation of  employee  fringe  benefits, 
however,  seem  to  fall  far  short  of  this 
goal. 

For  this  reason,  Mr.  President,  I  am 
pleased  to  be  added  as  a  cosponsor  of 
Senate  Resolution  303,  a  resolution  ex- 
pressing the  sense  of  the  Senate  with 
respect  to  proposals  before  the  Con- 
gress to  tax  certain  employer-provided 
fringe  benefits,  championed  by  my  dis- 
tinguished colleague  from  Permsylva- 
nia. 

Although  the  House  of  Representa- 
tives chose  not  to  tax  employee  fringe 
benefits,  the  Senate  Finance  Commit- 
tee must  still  face  the  task  of  forming 
a  complete  tax-reform  package.  Since 
this  version  of  tax  reform  has  yet  to 
be  revealed,  the  possibility  remains 
that  the  Finance  Committee  will  in- 
clude some  sort  of  tax  on  employer- 
provided  benefits. 

Any  tax  on  employee  benefits  would 
discriminate  against  and  penalize 
Americans  with  large  families,  the 
working  aged,  and  the  handicapped 
and  ciironically  ill  whose  health  insur- 
ance premiums  are  more  costly  than 
those  for  younger,  single,  and  health- 
ier workers.  Any  plan  to  tax  employee 
benefits  is  antif amily  and  antiworker. 

Today,  more  than  140  million  Ameri- 
cans are  covered  by  employee  health 
plans,  and  millions  more  benefit  from 
programs  such  as  employer-provided 
or  subsidized  life  insurance,  m.employ- 
ment  and  workmen's  co  npensation. 
Americans  rely  on  these  benefits  for 
their  everyday  needs;  any  attempt  to 
tax  these  benefits  as  Income  would  be 
.  wrong. 

Mr.  President.  I  urge  the  Senate  to 
adopt  this  resolution.* 


Jews.  It  is  the  largest  annual  human 
rights  rally  held  anywhere  in  the 
world.  Solidarity  Stmday  has.  in  the  15 
years  since  its  inception,  become  some- 
thing of  a  tradition.  One  regrets  that 
this  has  been  necessary,  but  one  is  at 
the  same  time  heartened  by  the  con- 
tinued willingness  of  Americans  to  un- 
dertake this  effort. 

The  Senate  has  annually  passed  a 
resolution  expressing  our  support  for 
Solidarity  Sunday  for  Soviet  Jewry. 
My  office  is  currently  preparing  this 
year's  resolution  which  will  be  circu- 
lated in  the  near  future. 

I  am  certain  that  this  entire  distin- 
guished body  joins  me  In  welcoming 
Anatoly  Shcharansky's  release  and  In 
congratulating   those   who   played   a 
role  in  helping  to  secure  his  freedom.  I 
ask  to  print  in  the  Record  Anatoly 
Shcharansky's  remarks  upon  his  arriv- 
al in  Israel  as  well  as  his  closing  state- 
ment at  his  infamous  1978  trial. 
The  remarks  follow: 
Shcrarahskt's  STATOoarr  on  Arrival  at 
Airport  in  Israel 


ANATOLY  B.  SHCHARANSKY 
RELEASED  PROM  SOVIET  GULAG 
•  Mr.  MOYNIHAN.  Mr.  President, 
last  Tuesday.  February  11.  was  a  his- 
toric day  for  all  who  cherish  human 
freedom.  On  that  day  Anatoly  B. 
Shcharansky  was  finally  freed  from 
the  Soviet  Gulag,  reunited  with  his  be- 
loved Avital  and  welcomed  in  triumph 
to  the  land  for  which  he  had  sacrificed 
so  much. 

During  the  9  years  since  his  arrest 
on  the  false  charge  of  spying  for  the 
United  SUtes.  Anatoly  Shcharansky 
became  the  very  symbol  of  embattled 
Soviet  Jewry.  His  tenacious  devotion 
to  his  people  and  faith  was  a  source  of 
inspiration  to  all  Americans.  I  am  ac- 
cordingly pleased  to  inform  the  Senate 
that  Anatoly  and  Avital  Shcharansky 
will  be  the  guests  of  honor  at  this 
year's  Solidarity  Sunday  for  Soviet 
Jewry  In  New  York  City. 

Solidarity  Sunday  is  sponsored  an- 
nually by  the  Coalition  to  Free  Soviet 


Jerusalem.  Feb.  11.— Following  are  ex- 
cerpts from  Anatoly  B.  Shcharansky's  re- 
marks in  English  on  arrival  in  Israel  today 
at  Ben-Ourion  International  Airport: 

I  am  very  glad  to  have  an  opportunity  to 
speak  to  an  audience  in  which  my  criminal 
contacts  are  represented  so  widely.  At  the 
same  time  I  feel  it  is  very  difficult  for  me  to 
speak  now.  There  are  such  moments  In  our 
life  which  are  simply  impossible  to  describe 
them,  and  feelings  which  are  simply  impos- 
sible to  express  them  in  any  language.  But  I 
will  say  Just  that,  frankly  speaking,  that 
storm  of  compliments  which  were  poured  on 
Avital's  and  my  heads  now  do  not  make  our 
position  easier,  do  not  make  the  task  to 

But  what  makes  it  really  easier  Is  under- 
standing the  fact  that  all  these  complimenU 
we  must  share  between  all  the  people  of 
Israel,  between  many  people  all  over  the 
world,  among  Jews  in  the  Soviet  Union  who 
continue  the  struggle  for  their  rlghu.  And 
the  congratulations  which  we  hear  now  con- 
cern not  only  the  two  of  us.  but  also  all  of 
thooe  people,  Jews  and  non-Jews,  people 
from  the  high  political  and  graasroou  level 
whose  struggle  made  this  day  possible. 

It  happens  so  that  12  years  ago  I  said  to 
Avital.  See  you  very  soon  in  Jerusalem. 

But  the  way  to  Israel  continued  to  be  very 
hard  and  very  long.  I  know  too  little  about 
what  has  happened  in  the  world  during 
these  years,  but  I  know  very  well  how  dan- 
gerous were  the  initial  plans  of  K.O.B.  after 
my  arrest.  And  1  know  very  well  how  strong 
was  their  hatred.  And  I  know  very  well  how 
firm  was  their  determination  never  to  let 
this  day  come. 

And  I  felt  it  practlcaUy  all  those  years, 
and  from  the  very  fact  they  had  to  retreat 
and  that  nevertheless  this  day  came  shows 
me  how  strong  was  this  struggle.  And  I 
think  there  Is  no  need  to  repeat  my  grati- 
tude to  all  these  people  who  took  part  in 
this  struggle. 

Of  course,  there  is  absolutely  no  plot 
among  Jewish  activists  against  the  system 
of  the  Soviet  Union,  but  we  do  have  very 
strong  sptrttual  contacts,  connections  with 
this  land,  tnd  no  penecutlona  can  break 
thU  connection. 

On  this  happiest  day  of  our  lives,  I  am  not 
going  to  forget  tboae  who  I  left  In  the 


campe,  in  the  prisons,  who  are  still  in  exile 
or  who  still  continue  their  struggle  for  their 
right  to  emigrate,  for  their  human  rlghu. 
And  I  hope  that  that  enthusiasm,  that 
energy,  that  joy  which  fills  our  hearts 
today.  Avital's  and  mine,  will  help  us  to  con- 
tinue the  struggle  for  the  freedom  and  the 
rlghu  of  our  brothers  In  Russia. 

CLOsmo  Wouw  at  1078  Trial 
On  July  14.  1978.  Anatoly  B.  Shcharansky 
was  sentenced  by  a  Moscow  court  to  13 
years  in  prison  and  labor  camp  for  treason, 
espionage  and  antl-Sovlet  agitation.  Here 
are  his  closing  words  to  the  court  before 
sentencing,  as  drawn  from  notes  taken  by 
his  brother.  Leonid. 

In  March  and  April,  during  Interrogation, 
the  chief  Investigators  warned  me  that  In 
the  position  I  have  taken  during  investiga- 
tion, and  held  to  here  in  court.  I  would  be 
threatened  with  execution  by  a  firing  squad, 
or  at  least  with  18  years.  If  I  agreed  to  coop- 
erate with  the  investigation  for  the  purpose 
of  destroying  the  Jewish  emigration  move- 
ment, they  promised  me  freedom  and  a 
quick  reunion  with  my  wife. 

Five  years  ago.  I  submitted  my  application 
for  exit  to  Israel.  Now  I  am  further  than 
ever  from  my  dream.  It  would  seem  to  be 
cause  for  regret.  But  it  is  absolutely  the 
other  way  around.  I  am  happy.  I  am  happy 
that  I  lived  honorably,  at  peace  with  my 
conscience.  I  never  compromised  my  soul, 
even  under  the  threat  of  death. 

I  am  happy  that  I  helped  people.  I  am 
proud  that  I  knew  and  worked  with  such 
honorable,  brave  and  courageous  people  as 
Sakharov.  Orlov.  Olnzburg.  who  arc  carry- 
ing on  the  traditions  of  the  Russian  intelli- 
gentsia. I  am  fortunate  to  have  been  witness 
to  the  process  of  the  liberation  of  Jews  of 
the  U.S.S.R. 

I  hope  that  the  absurd  accusation  against 
me  and  the  entire  Jewish  emigration  move- 
ment will  not  hinder  the  liberation  of  my 
people.  My  near  ones  and  friends  know  how 
I  wanted  to  exchange  activity  In  the  emigra- 
tion movement  for  a  life  with  my  wife, 
Avital,  In  Israel. 

For  more  than  2.000  years  the  Jewish 
people,  my  people,  have  been  dispersed.  But 
wherever  they  are.  wherever  Jews  are 
found,  every  year  they  have  repeated.  "Next 
year  in  Jerusalem."  Now.  when  I  am  further 
than  ever  from  my  people,  from  Avital. 
facing  many  arduous  years  of  imprison- 
ment. I  say.  tumlng  to  my  people,  my 
Avital:  "Next  year  in  Jerusalem." 

Now  I  turn  to  you.  the  court,  who  were  re- 
quired to  confirm  a  predetermined  sentence: 
To  you  I  have  nothing  to  say.* 


FEDERAL  TAX  DELINQUENCY 
AMNESTY  ACT  OF  1986 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  Senate  bill  203.  the 
Federal  Tax  Delinquency  Amnesty  Act 
of  1985.  championed  by  my  distin- 
guished colleague  from  Illinois.  The 
latest  estimates  by  the  Office  of  Man- 
agement and  Budget  put  the  fiscal 
year  1986  budget  deficit  at  $202.8  bU- 
lion.  Even  with  the  Oramm/Rudman 
automatic  spending  cuts  to  be  put  In 
place  on  March  1.  the  deficit  will  still 
be  an  appalling  $171.9  blUion. 

Under  the  President's  fiscal  year 
1987  budget  proposal,  the  deficit  is 
projected  to  be  $143.6  billion.  The 
President's  proposal  contains  no  tax 


2406 


JGI 


CONGRESSIONAL  RECORD— SENATE 


February  19,  1986 


February  19, 1986 


CONGRESSIONAL  RECORD— SENATE 


2407 


2406 


CON 


increases.  I  agree  with  this  principal. 
However.  I  believe  that  there  is  a  need 
to  increase  revenues.  There  are  too 
many  valuable  programs  jthat  would 
have  to  be  cut  or  eliminated  If  no  new 
revenue  is  acquired. 

S.  203  provides  the  means  for  obtain- 
ing some  of  this  needed  revenue,  not 
through  the  imposition  of  new  taxes, 
but  through  improved  tax  collections. 
The  Internal  Revenue  Service  esti- 
mates that  19  percent  of  U.S.  taxpay- 
ers cheat  on  their  Federal  income  tax. 
Some  surveys  put  the  figure  closer  to 
25  percent.  The  latest  available  figures 
indicate  that  the  "tax  gap,"  that  is, 
the  difference  between  the  amount  of 
tax  owed  to  the  Federal  Government 
and  the  actual  amount  collected,  was 
between  $89  and  $92  billion  in  1985 
alone.  The  IRS  believes  this  gap  could 
rise  to  $400  billion  by  the  turn  of  the 
century. 

I  do  not  believe  this  bill  will  be  able 
to  collect  all,  or  even  most,  of  the 
unpaid  taxes,  but  it  will  collect  enough 
to  save  many  worthwhile  programs, 
while  still  allowing  the  President  and 
the  Congress  to  meet  the  deficit  tar- 
gets set  out  by  Gramm/Rudman. 

S.  203  will  do  this  through  a  one- 
time-only tax  amnesty.  During  this 
period,  taxpayers  who  previously  have 
underreported  Income,  underpaid 
taxes,  and/or  failed  to  file  tax  returns 
at  all  will  have  the  opportunity  to  step 
forward  and  pay  the  taxes  they  owe, 
along  with  50  percent  of  the  accrued 
interest,  and  avoid  all  criminal  and 
civil  tax  penalties.  The  large  number 
of  people  who  will  step  forward  and 
pay  what  they  owe  will  more  than 
compensate  for  the  loss  of  these  penal- 
ties and  the  remaining  50  percent  of 
the  accrued  interest. 

Without  an  amnesty,  most  of  these 
people  would  never  step  forward  vol- 
untarily and  most  would  never  be 
caught  by  the  IRS.  The  few  that  were 
caught  would  be  reached  only  as  a 
result  of  lengthy  and  expensive  audit 
procedures.  Put  very  simply,  without 
an  amnesty,  very  little— if  any— of  this 
additional  tax  revenue  would  be  re- 
ceived. 

It  is  important  to  point  out,  howev- 
er, that  this  amnesty  is  not  soft  on 
criminals.  The  amnesty  established 
under  S.  203  will  not  be  available  to 
those  individuals  involved  in  drug  traf- 
ficking, prostitution,  or  gambling.  In 
fact,  the  bill  goes  one  step  further  to 
imcover  and  prosecute  tax  cheats  who 
do  not  come  forward  by  providing 
3,000  new  tax  agents  and  by  increasing 
tax  penalties  after  the  amnesty  period 
is  over  by  50  percent.  Every  new  agent 
reaps  10  times  his  or  her  salary  in  ad- 
ditional tax  collections.  These  provi- 
sions create  an  amnesty  which  is 
tough  on  crime. 

The  intent  of  this  bill  is  to  bring  for- 
ward those  individuals  who  have  never 
filed  and  who  fear  prosecution  for 
their   delinquency,    those   individuals 
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vho  previously  have  failed  to  report 
certain  income,  and  certain  business- 
men who  are  operating  illegally,  but 
vish  to  "clean  their  slate"  and  begin 
0  aerating  in  a  legal  manner.  After 
t  lese  people  have  first  come  forward 
during  this  amnesty  period,  they  are 
n>uch  more  likely  to  "go  legit"  and 
continue  to  meci  their  tax  obligations 
i^  the  future. 

I  Thus,  this  amnesty  wiU  reap  far 
more  than  the  $12  to  $15  billion  esti- 
mated by  OMB.  By  increr.sing  taxpay- 
er compliance,  it  will  have  long-range 
effects  that  will  assist  in  reducing  the 
Ftederal  deficit.  The  total  increase  in 
revenue  as  a  result  of  the  one-time  am- 
nesty, the  Licreased  penalties,  the  new 
tix  agents,  and  increased  taxpayer 
compliance  in  the  future  will  go  a  long 
wlay  toward  meeting  our  Gramm/ 
Rudman  deficit  reduction  targets 
viiithout  imposing  new  taxes  and  with- 
out crippling  needed  Federal  spending 
Pi'ograms. 

;An  amnesty  such  as  the  one  pro- 
id  in  S.  203  is  not  an  untried  idea, 
lesty  has  gained  great  support  on 

ke  State  level.  In  fact.  13  States  al- 

tady  have  enacted  amnesty  programs. 

|thers  are  planned  or  proposed. 

jl  know  in  my  own  State,  the  amnes- 
program  was  the  most  successful 
eVer.  Yesterday,  our  State  commission- 
et  on  taxation  and  finance,  Roderick 
q.W.  Chu,  annotmced  that  New  York 
State's  90-day  tax  amnesty  that  ended 
oh  January  31  brought  in  at  least  $334 
million  from  nearly  45.000  individuals 
afid  corporations.  This  is  more  than  60 
Pf;rcent  higher  than  the  original  $200 
niillion  estimate  and  Is  more  than 
dpuble  the  previous  record  of  $152.4 
ntillion  raised  by  the  State  of  Illinois 
(Uiring  its  1984  tax  amnesty.  If  these 
tuo  States  alone  can  raise  a  half  bil- 
li  m  dollars  from  State  tax  amnesties, 
tlte  sky  is  the  limit  under  a  Federal 
U  lx  amnesty. 

Forty-two  percent  of  New  York's 
U  ke  came  from  personal  income  taxes, 
4 1  percent  from  sales  and  use  taxes, 
aid  18  percent  from  cori>orate  taxes. 
Ffiyments  are  reported  to  have  ranged 
fiom  a  low  of  1  penny  to  a  high  of 
$12.5  million. 

{Success  like  this  must  not  be  ig- 
nored. It  is  time  to  repeat  the  process 

'  the  Federal  level. 

[In  order  to  reduce  the  deficit,  there 
be  a  need  to  increase  revenue.  I 

(lieve  a  one-time  tax  amnesty  such  as 

roposed  in  S.  203  will  bring  in  a  sig- 
nificant amount  of  revenue,  as  well  as 
bring  a  large  niunber  of  nonf  ilers  onto 
the  tax  rolls  for  future  tax  collection, 
lliere  are  tens  of  billions  of  dollars 
Just  waiting  for  us.  Let's  bring  it  in 
nbw.  Let  us  pass  S.  203.* 


[HIBUTE  TO  ARKANSAS  STATE 
SENATOR  JOHN  BEARDEN 

Mr.  PRYOR.  Mr.  President,  it  was 
Biy  pleasure  to  serve  my  native  State 
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of  Ar  cansas  as  Governor  before  being 
elecU  d  to  the  UJS.  Senate.  One  of  the 
great^t  pleasures  as  the  chief  execu- 
tive Is  working  with  the  legislative 
brandhes;  it  can  also  be  a  great  curse. 
But  you  remember  the  best  of  these 
times,  not  the  worst  of  times.  One  of 
the  Gruly  great  pleasures  for  me  in 
serving  Arkansas  as  Governor  was 
workng  with  a  great  State  senator 
from  I  Arkansas  named  John  Bearden. 
He  vns  a  great  politician;  a  man  with 
an  aimazing  sense  of  humor;  well  read, 
highly  educated.  A  great  Democrat 
who  floved  politics  as  much  as  any 
persoh  in  this  room.  My  friend— Ar- 
kansas' friend— John  Bearden.  the 
president  pro  tem  of  the  Arkansas 
Senate,  died  last  Friday  at  Little  Rock. 
Our  ooumtry,  my  State,  will  miss  him. 
Mr.  President,  I  submit  for  the 
Rccoito   a   news   release   relating   to 


John 


F.  Bearden,  Jr.: 


StATE  SOf  ATOR  JOHlf  F.  BEAROCH,  JR. 

LmtE  Rock,  Ark.— State  Senator  John  F. 
Bearden,  Jr.,  58.  of  Blytheville,  Arkansas, 
president  pro  tem  of  the  Arkansas  Senate, 
died  Rriday,  February  14.  1986,  at  a  Uttle 
Rock  hospital.  Mr.  Bearden,  the  sixth-rank- 
ing niember  of  the  35-member  Arkansas 
senatcL^  had  been  ill  for  several  years,  but 
overcatne  great  odds  and  remained  strong 
enouKh  to  serve  his  legislative  district  and 
becomb  the  president  of  the  Arkansas 
senate  and  the  third  person  in  line  to  the 
governor  of  his  state. 

As  senate  president  pro  tem.  Senator 
Bearden,  a  Democrat,  had  a  chance  to  serve 
briefl?^  as  governor  of  Arkansas  when  the 
chief  executive  left  the  state  for  business.  In 
fact,  Mr.  Bearden's  last  service  as  governor 
was  December  6,  1985,  the  day  he  under- 
went surgery  in  another  attempt  to  prolong 
life.    1 

John  Bearden  was  known  for  his  quick 
wit,  fierce  loyalty  to  the  Arkansas  Demo- 
cratic f&rty,  and  a  love  for  life  that  spanned 
17  yea^  in  the  Senate.  He  was  a  coach,  prin- 
:hool  board  member  and  worked  as  a 
>urce8  si>ecialist  for  the  Lower  Mis- 
Valley  Flood  Control  Association, 
his  17  years  in  the  Arkansas 
Senat^,  Mr.  Bearden  sponsored  more  than  a 
hundred  bills,  including  major  tax  legisla- 
tion. Dills  to  improve  educational  standards 
and  bills  to  Improve  life  for  the  handi- 
capped and  mentaUy  retarded. 

Joh4  Bearden  had  a  reputation  among 
friendt  as  a  man  of  deep  sensitivity,  even 
with  legislative  staff  members.  It  was  not 
unusuil  for  a  fellow  Senator  or  legislative 
aide  tb  open  the  morning  mall  to  find  a 
hand-^tten  note  from  Mr.  Bearden  who 
had  inltten  to  thank  them  personally  for 
their  aelp  or  Just  to  say  he  had  been  think- 
ing ofl  them  and  appreciated  their  friend- 
ship and  loyalty. 

Arkansas  State  Senator  Max  Howell,  who 
entered  the  Arkansas  legislature  in  1946  and 
the  man  who  has  served  longer  in  continu- 
ous s^ce  than  any  state  legislator  in  the 
counti^,  remembered  John  Bearden  this 
way:  "Senators  the  caliber  of  John  Bearden 
rarely  come  along.  It  may  sound  a  Uttle 
corny ,lbut  John  Bearden  loved  his  state  and 
his  coantry  as  much  as  anyone  can.  He  was 
a  brilliant,  funny,  dedicated  American  who 
gave  Ufe  all  he  had  to  give  and  this  &  a 
better  country  because  he  came  oiur  way  and 
spent  18  years  with  us  all." 


Senator  John  Bearden  of  Arkansas  was 
buried  at  his  hometown  of  Leachvllle,  Ar- 
kaiuNU,  Sunday.  February  16th.  1986.  He  is 
survived  by  his  wife.  Junell,  and  six  chil- 
dren.* 


HOW  ABOUT  A  DEPARTMENT  OF 
ECONOMIC  DEFENSE? 

•  Bdr.  HELMS.  Mr.  President,  my 
friend.  Eugene  M.  Kennedy,  recently 
retired  as  president  of  Whitin  Roberts 
Co.,  a  textile  machinery  manufactur- 
ing company  based  In  Charlotte.  NC 
The  company  was  established  in  1831 
under  the  name  of  Whitin  Machine 
Works. 

A  few  weeks  back.  Mr.  President. 
Gene  Kennedy  wrote  a  piece  for  the 
Charlotte  Observer  In  which  he  dis- 
cussed the  enormous  trade  deficit  that 
has  transformed  the  United  States 
into  a  debtor  nation.  Pondering  all  of 
the  aspects  of  the  situation.  Gene 
Kennedy  came  up  with  a  proposal  that 
the  United  SUtes  establish  a  Depart- 
ment of  Economic  Defense. 

Whether  or  not  they  agree  with 
Gene's  conclusions.  I  believe  Senators 
will  want  to  read  Gene  Kennedy's 
analysis.  I  found  it  of  much  interest, 
and  I  am  confident  others  will.  also. 

For  that  reason.  Mr.  President.  I  ask 
that  Mr.  Kennedy's  article  be  printed 
in  the  Record. 
The  article  follows: 
U.S.  Needs  a  DEPARTMXirr  or  Economic 

DSPKKSB 

(By  Eugene  M.  Kennedy) 

Today  the  I7nited  States  (aces  a  threat 
equivalent  to  any  hostile  military  action  by 
an  enemy,  but  of  more  lasting  consequence. 
This  crisis  has  not  been  cauned  b;  the 
Soviet  Union  or  an>  other  nation  perceived 
by  the  Soviet  Union  or  any  other  nation 
perceived  to  be  our  antagonist.  It  is  a  result 
of  our  own  unwillingness  t'^  tace  reality. 

This  crisis  is  the  deterioration  of  our  man- 
ufacturing base.  The  facts  are  plain  and 
alarming:  Our  vast  industrial  and  economic 
wealth,  which  had  its  beginning  in  World 
War  II  and  the  immediate  postwar  era.  has 
been  dissipated.  We  are  now  a  debtor 
nation. 

The  evidence  is  difficult  to  ignore.  In  1984, 
the  United  Stftes  had  a  $130  billion  trade 
deficit;  the  projected  deficit  for  1985  is  $150 
billion.  Fifteen  of  the  20  basic  industries  of 
the  United  States  (metals,  minerals,  chemi- 
oils  etc.)  were  in  payment  imbalance  for 
1984.  This  compares  to  10  in  1970,  nine  in 
1975  and  eight  in  1980. 

Allowing  this  payment  imbalance  to  con- 
tinue is  similar  to  writing  checks  for  money 
that  we  don't  have  in  the  bank.  It  catches 
up.  And  the  prognosis  is  dire. 


THE  SERVICE  JOB  FAIXACT 

Additional  evidence  of  the  crisis  is  this  na- 
tion's decline  in  created  wealth.  Of  our  1984 
ONP  of  13.6  trillion,  only  36.9%  was  classed 
as  created  wealth— that  is.  manufactured 
goods,  mining,  agriculture  and  fishing.  All 
other  sources  account  for  73.1%.  Our  econo- 
my would  benefit  enormously  If  we  could 
get  created  wealth  up  to  30%  or  32%  of 
ONP. 

"Not  to  worry,"  we  are  told.  "We  are  now 
in  a  global  economy.  Regardless  of  where 
items  are  manufactured,  the  United  States 


will  prosper  by  providing  the  high  technolo- 
gy services."  There  are  people  who  really 
believe  this.  They  must  be  made  to  under- 
stand how  wrong  they  are. 

Look  at  the  unemployment  statistics.  The 
U.S.  Department  of  Labor  reporU  that  5.1 
million  people  lost  their  Jobs  from  January 
1979  to  January  1984.  Two  million  of  these 
are  still  unemployed  or  have  left  the  labor 
force:  1.5  million  have  found  Jobs  with  less 
pay;  the  other  1.5  million  say  they  are 
better  off.  In  general,  manufacturing  jobs 
pay  30%  to  50%  more  than  service  Jobs:  so 
each  time  a  manufacturing  Job  is  lost,  even 
If  the  person  finds  a  service  Job.  hU  pur- 
chasing power  is  likely  to  be  seriously  re- 
duced. 

That's  not  all.  As  manufacturing  de- 
creases, so  wUl  the  market  for  services.  It's 
easy  to  see  where  that  leads. 

So  what  do  we  do?  We  need  a  second  De- 
fense Department.  The  existing  one  deters 
and  defends  against  military  aggression. 
The  new  one  must  defend  our  economic  way 
of  life. 

If  we  founded  that  new  department— call 
It  a  Department  of  Economic  Defense— 
what  would  It  do?  Here  are  eight  steps  it 
should  push  for  Immediately: 

1.  Adopt  a  quid  pro  quo  trade  policy: 
Whatever  conditions  a  cotmtry  Imposes  on 
us,  give  it  back  the  same  set  of  dmun- 
stancet. 

2.  Establish  a  permanent  tax  incentive  for 
exports  in  order  to  help  us  earn  our  own 
currency. 

3.  Create  a  permanent  tax  Incentive  for  re- 
search and  development. 

4.  Create  a  permanent  tax  Incentive  for  In 
vestment  In  domestically  proJuced  capital 
equipment.  Skeptical  attention  should  be 
paid  to  assertions  that  some  equipment  is 
not  available  In  the  U*^ '  ed  SUtes. 

5.  BsUblish  a  system  of  import  licenses 
for  transactions  that  exceed  a  certain  dollar 
value. 

3.  Provide  ?ovemment  financial  assistance 
for  the  development  of  new  technology  that 
enhances  productivity. 

7.  Streamline  export  financing,  to  make  it 
more  competitive  with  the  rest  of  the  wori  j. 

8.  Allow  faster  and  permanent  deprecia- 
tion for  capital  equipment. 

This  program  of  vigorous  economic  de- 
fense U  urgently  needed,  but  it  alone  .vUl 
not  solve  otir  economic  problems.  It  must  b? 
accompanied  by  an  equaUy  vigorous  attack 
on  our  federal  deficit.  Special  InteresU  must 
give  way  to  the  national  Interest.  Voluntary 
sacrifices  must  be  made.  To  do  nothing  will 
only  bring  on  involuntary  sacrifices  that 
will  be  drastic— and  permanent. 

Reduction  of  the  budget  deficit  wlU  result 
in  lower  Interest  rates,  which  will  encourage 
capital  formation  for  Investment  In  private 
enterprise  Instead  of  government  securities. 
Successful  private  enterprise  creates  pay- 
rolls Instead  of  welfare  rolls. 

The  creation  of  a  Department  of  Econom- 
ic Defense  could  cost  money,  but  it  would  be 
the  best  investment  we  could  make.  The 
payoff  will  be  a  sounder  industrial  economic 
base,  which  will  produce  Jobs  and  create 
wealth.  If  we  do  this,  we  can  greatly  reduce 
the  demeaning  spectacle  of  an  otherwise 
willing  worker  standing  In  line  for  unem- 
ployment compensation  or,  eventually, 
public  welfare. 


trade  associations  what  our  feelings  are.  I 
wonder  what  would  happen  if  100  of  our 
largest  cities  formed  local  committees  to 
gather  the  best  thinking  on  the  need  (or 
and  (unction  o(  a  Department  o(  Economic 
De(ense?  I(  you  want  to  help  form  such  a 
committee  here,  write  to  Economic  Defense, 
The  Charlotte  Observer,  P.O.  Box  S3188. 
Charlotte  38232.  Let's  see  If  we  can  get 
something  started.* 


WHAT  TOV  CAH  DO 

Once  Americans  become  aware  of  the  ne- 
cessity o(  de(endbig  our  industrial  base, 
they  will  respond  with  understanding  and 
patriotism.  But  how  do  we  start?  Many  o(  us 
have  told  our  senators,  congressmen  and 


THE  118TH  ANNIVERSARY  OP 
THE  BENEVOLENT  AND  PRO- 
TECTIVE ORDER  OF  ELKS 

•  Mr.  HEINZ.  Mr.  President,  on  Feb- 
ruary 16,  1986.  the  Benevolent  and 
Protective  Order  of  Elks  celebrated  ita 
118th  anniversary.  The  Elks  are  an  ex- 
ceptionally proud  and  patriotic  group. 
They  became  the  first  fraternal  orga- 
nization. In  1907.  to  mandate  the  ob- 
servance of  Flag  Day.  Their  pride  in 
our  heritage  has  never  wanted.  On 
behalf  of  the  1.6  million  Elks  across 
the  Nation  and  the  90.000  Elks  in 
Pennsylvania.  I  ask  that  the  back- 
ground of  the  Elks  be  placed  In  the 
RccoRO  at  this  time. 

BACKOROunoEa— The  Elks 
The  Benevolent  and  Protective  Order  of 
Ellu  Is  one  of  the  oldest  and  largest  frater- 
nal organizations  In  the  United  SUtes. 

The  first  formal  meeting  was  held  on  Feb- 
ruary 16.  1868.  In  New  York  Oty.  Fifteen 
persons  turned  out.  most  of  them  young, 
undiscovered  but  budding  artlsU  who  had 
gathered  for  companionship  and  to  help 
thc'.r  order  out-of-work  peers. 

The  idea  caught  on  and  spread  to  other 
groups  and  other  cities.  An  It  grew,  the  new 
organization  broaoened  its  n^embership  base 
t«  include  husinessir-n,  professionals,  farm- 
ers "nd  represenutlve*  from  other  occupa- 
tions. 

Today  there  are  more  than  1.6  million 
members  of  the  Elks  in  2,280  local  "Lodges" 
frui'l  throughout  all  fifty  sUtes  and  the 
District  of  Columbia.  Over  the  years,  these 
Lodges  iiave  evolved  Into  the  primary  bcld- 
ing  blocks  of  the  highly  decentralised  Elks 
orgaiilzalic  :^  They  provide  recreational  fa- 
cilities for  the  entire  famUy.  but  the  Lodges 
are  also  the  focal  point  for  the  many  com- 
munity service  and  chsriUble  programs 
that  have  become  an  Elk  tradition. 

Early  in  lU  history-,  the  Elks  supported 
groups  Ruch  as  the  Salvation  Army  and  the 
Red  Cross.  In  1871.  they  staged  a  benefit  for 
the  victims  of  the  great  Chicago  fire.  Money 
was  raised  for  victims  of  the  Seattle  fire  and 
the  Johnstown  flood  in  1889.  And  the  Elks 
were  the  first  on  the  scene  to  supply  money 
and  rescue  assistance  during  the  San  Fran- 
cisco earthquake  of  1906.  Today,  disaster 
relief  continues  to  play  an  Important  part  In 
Elk  activlUet. 

Patriotism  has  also  been  a  hallmark  of  *he 
Elks.  In  1907,  the  Elks  became  the  fint  fra- 
ternal organisation  In  thrnailan  to  man- 
date observance  of  June  14  as  Flag  Day. 
More  than  40  years  later,  fellow  Elk,  Presi- 
dent Harry  8.  Truman  signed  into  order  a 
declaration  naming  Flag  Day  as  an  official 
national  holiday. 

The  Elks  National  Foundation,  the  phil- 
anthropic arm  of  the  organization,  was  cre- 
ated in  July.  1928,  as  an  income-ptoducing 
fund  to  help  support  national  Elk  projects 
and  to  supplement  programs  ai  the  state 
and  local  Lodge  levels.  Bach  year,  scholar- 
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^hlps  are  awarded  to  500  outstanding  high 
school  students  across  the  nation.  Emergen- 
cy educational  grants  are  also  provided  to 
children  of  members  who  have  died  or  been 
disabled. 

Foundation  support  of  state  association 
projects  is  based  on  a  "revenue  sharing" 
concept.  Funds  are  provided  to  each  state  in 
proportion  to  the  level  of  contributions 
made  by  Individuals  in  the  state.  The  Elks 
contributed  $26  million  In  1983  to  support 
cerebral  palsy  research,  veteran's  hospitals, 
retarded  child  care  and  to  provide  wheel- 
chairs, recreational  facilities  and  other  aids 
to  the  handicapped. 

The  Elks  devote  a  great  deal  of  attention 
to  youth  programs.  Lodges  and  individual 
members  today  sponsor  more  than  1,000 
Boy  Scout  troops  and  3.000  Little  League 
teams,  as  well  as  Boy's  Clubs  and  Camp  Fire 
Oirls  Clubs. 

But  one  of  the  most  important  youth  pro- 
grams in  recent  years  has  been  the  annual 
"Elks'  Hoop  Shoot."  a  national  free-throw 
shooting  contest,  for  boys  and  girls  from 
ages  8  to  13.  Over  three  million  youngsters 
from  all  fifty  states  participate  yearly  in  the 
"Hoop  Shoot, "  from  local  contests  to  the 
national  finals  where  six  champions  were 
named. 

The  program,  begun  in  1972  on  a  national 
basis,  provides  spirited  competition  and  the 
chance  for  youngsters  to  develop  new 
friendships.  Winners  and  their  families  also 
travel  to  state,  regional  and  national  compe- 
tition, courtesy  of  the  Elks.« 


RULES  OF  THE  SELECT  COMMIT- 
TEE ON  INDIAN  AFFAIRS 

•  Mr.  ANDREWS.  Mr.  President,  in 
accordance  with  the  requirement  of 
Senate  rule  XXVI  to  publish  the  rules 
of  each  Senate  Committee  in  the  Con- 
gressional Record,  I  hereby  submit 
the  rules  of  the  Select  Committee  on 
Indian  Affairs  for  the  Record: 
Rules  or  the  Senate  Select  Committee  on 
Indian  Attairs  for  the  99th  Congress 

committee  rules 
Rule  1.  The  Standing  Rules  of  the  Senate, 
Senate  Resolution  4,  and  the  provisions  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended  by  the  Legislative  Reorganiza- 
tion Act  of  1970,  to  the  extent  that  the  pro- 
vision of  such  are  applicable  to  the  Select 
"t-nmittje  on  Indian  Affairs  and  as  supple- 
mented by  ,.hese  rules,  are  adopted  as  the 
rules  of  the  Committee. 

MEETINGS  or  7«E  COMMITTEE 

Rule  2.  The  Commiltee  shall  meet  on  the 
first  Wednesday  of  each  month  while  the 
Congress  is  In  session  for  fie  purpose  of 
conducting  b'isiness,  unless,  for  the  conven- 
ience of  Members,  the  Chalnridn  shall  set 
some  other  day  for  a  meeting.  Addnional 
meetings  may  be  called  by  tne  Chairma'i  as 
he  may  deem  necessary. 

OPEN  HEARINGS  AND  MEETINGS 

Rule  3.  Hearings  and  business  meetings  of 
the  Committee  shall  be  open  to  the  public 
except  when  the  Committee  by  majority 
vote  orders  a  closed  hearing  or  meeting. 

HEARING  PROCEDURE 

Rule  4(a).  Public  notice  shall  be  given  of 
the  date,  place,  and  subject  matt«r  of  any 
hearing  to  be  held  by  the  Committee  at 
least  one  week  in  advance  of  such  hearing 
unless  the  Chairman  of  the  Committee  de- 
termines that  the  hearing  is  noncontrover- 
slal  or  that  special  circumstances  require  ex- 


I  ledited  procedures  and  a  majority  of  the 
( Committee  concurs.  In  no  case  shall  a  hear- 
I  ng  be  conducted  with  less  than  24  hours 
I  lotice. 

(b)  Each  witness  who  is  to  appear  before 
I  he  Committee  shall  file  with  the  Commit- 
I  ee,  at  least  24  hours  in  advance  of  the  hear- 
I  ng,  a  written  statement  of  his  or  her  testi- 
I  nony  in  as  many  copies  as  the  Chairman  of 
I  he  Committee  prescribes. 

(c)  Each  Member  shall  be  limited  to  5 
1  linutes  in  the  questioning  of  any  witness 
I  intil  such  time  as  all  members  who  so  desire 
I  lave  had  an  opportunity  to  question  the 
'  .itness  unless  the  Committee  shall  deciue 
( therwise. 

(d)  The  Chairman  and  ranking  Minority 
]  fember  or  the  ranking  Majority  ar'l  Mincr- 
I  ty  Members  present  at  the  hearing  may 
( ach  appoint  one  Committee  sfff  member 
Id  question  each  witness.  Suoh  ste'f 
1  [lember  may  question  the  witness  only  after 
111  Members  present  have  completed  their 

<  uestioning  of  the  witness  or  at  such  other 
1  ime  as  the  Chairman  and  the  ranking  Ma- 
.  ority  and  Minority  Members  present  may 
I  gree. 

BUSINESS  MEETING  AGENDA 

Rule  5(a).  A  legislative  mea^  u-e  or  svbject 
j  hall  be  included  in  the  agenda  of  the  next 
I  oUowing  business  meeting  of  the  Commit- 
1  ee  if  a  written  request  for  such  inclusion 
I  las  been  filed  with  the  Chairman  of  the 
( :ommittee  at  least  one  ( 1 ,  week  prior  to 
!  uch  meeting.  Nothing  in  this  rule  shall  be 
(onstrued  to  limit  the  authority  of  the 
( ;hairman  of  the  Committee  to  Include  leg- 
I  slative  measures  or  subjects  on  the  Com- 
iiittee  agenda  in  the  absence  of  .such  re- 

<  uest. 

(b)  The  agenda  for  any  business  meeting 
(  f  the  Committee  shall  be  provided  to  each 
1  lember  and  made  available  to  the  public  at 
l»ast  three  (3)  days  prior  to  such  meeting, 
I  nd  no  new  items  may  be  added  after  the 
hgenda  is  so  published  except  by  the  ap- 
1  iroval  of  a  majority  of  the  Members  of  the 
( ;ommittee.  The  Clerk  shall  promptly  notify 
I  bsent  Members  of  any  action  taken  by  the 
( ;ommittee  on  matters  not  included  in  the 
I  lublished  agenda. 

CONDUCT  or  BUSINESS 

Rule  6(a).  Except  as  provided  in  subsecs. 
( b)  and  (c),  five  Members  shall  constitute  a 
( iuorum  for  the  conduct  of  business  of  the 
( Committee. 

(b)  A  measure  may  be  ordered  reported 
1  rom  the  Committee  by  a  motion  made  in 
1  iroper  order  by  a  Member  followed  by  the 
I  loUlng  of  the  Members  In  the  absence  of  a 
( iuorum  at  a  regular  or  special  meeting. 

(c)  One  Member  shall  constitute  a  quorum 
I  or  the  purpose  of  conducting  a  hearing  or 
I  aking  testimony  on  any  measure  before  the 
I  .'ommittee. 

VOTING 

Rule  7(a).  A  rollc&ll  of  the  Members  shall 

1 «  taken  upon  the  request  of  any  Member. 

(b)  Proxy  voting  shall  be  permitted  on  all 

I  naiters.  except  that  proxies  may  not  be 

I  ounted  for  the  purpose  of  determining  the 

1  )resence  of  a  quorum.  Unless  further  limit- 

I  (d.  a  proxy  shall  be  exercised  only  upon  the 

late  for  which  it  Is  given  and  upon  the 

tems  published  in  the  aftenda  for  that  date. 

IWORN  TESTIMONY  AND  FINANCIAL  STATEMENTS 

Rule  8.  Witnesses  In  Committee  hearings 
:  nay  be  required  to  give  testimony  under 

>ath  whenever  the  Chairman  or  ranking  Mi- 
nority Member  of  the  Committee  deems 
I  uch  to  be  necessary.  At  any  hearing  to  con- 

irm  a  Presidential  noirlnation,  the  tesilmo- 
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ny  o:  the  nominee,  and  at  the  request  of 
any  Member,  any  other  witness  shall  be 
taken  under  oath.  Every  nominee  shall 
submit  a  f'mvncial  statement  on  forms  to  be 
perfected  by  the  Committee,  which  shall  be 
swoni  to  by  the  nominee  as  to  its  complete- 
ness tnd  accuracy.  AU  such  statements  shall 
be  mtde  public  by  the  Committee  unless  the 
Co'iurlttee  on  executive  session  detem^lnes 
thnt  (pedal  circumstances  require  a  full  or 
partiiil  exception  to  this  rule.  Members  of 
the  C  Committee  ure  urged  to  make  public  a 
core.ilete  disclosure  of  their  financial  inter- 
ests (in  forms  to  be  perfected  by  the  Com- 
mitte  t  in  the  inaxiner  required  m  the  case  of 
Piesi^ential  nominees. 

CONFIDENTIAL  TESTIMONY 

9.  No  confidential  testimony  taken 
confidential  material  presented  to  the 
ComThittee  or  any  report  of  the  proceedings 
:lfised  Committee  hearing  or  business 
meet!  ng  shall  bp  made  public  iii  whole  o>-  In 
)r  by  way  of  summarv.  unless  author- 
)y  a  majority  of  the  Members  of  the 
t  a  busln(:ss  meeting  called  for 
liurpose  of  making  such  a  determina- 


Rue 
by  01 
Com 
of  a 
meei 
p«trt 
ized 

Comi^ittee 
the 
tion. 

DEPAMATORT  STATEMENTS 

Rule  10.  Any  person  whose  name  is  men- 
tione  1,  or  who  is  specifically  Identified  In,  or 
who  believes  that  testimony  or  other  evl- 
denc«  presented  at.  an  open  Committee 
hearing  tends  to  defame  htm  or  otherwise 
advei  sely  affect  his  reputation  may  file  with 
the  Committee  for  its  consideration  and 
action  a  sworn  statement  of  facts  relevant 
to  sui  ;h  testimony  or  evidence. 

BR  DADCASTING  OP  HEARINGS  OR  MEETINGS 

P.u  e  11.  Any  meeting  or  hearing  by  the 
Comiiittee  which  is  open  to  the  public  may 
be  cofcered  in  whole  or  in  part  by  television 
broa(|cast.  radio  broadcast,  or  still  photogra- 
'hotographers  and  reporters  using  me- 
recordlng  filming,  or  broadcasting 
^s  shall  position  their  equipment  so  as 
Interfere  with  the  seating,  vision,  and 
of  Members  and  staff  on  the  dais  or 
withjthe  orderly  process  of  the  meeting  or 
hearfig. 

AMENDING  THE  RULES 

Rule  12.  These  rules  may  be  amended  only 
by  a  Jvote  of  a  majority  of  all  Members  of 
the  dommittee  in  a  business  meeting  of  the 
Committee: 

Pravidedr.  That  no  vote  may  be  taken  on 
any  proposed  amendment  unless  such 
ameiMment  is  reproduced  in  full  in  the 
Comfiittee  agenda  for  such  meeting  at  least 
(3)  days  in  advance  of  such  meeting, 
proposal  amendments  shall  be  mailed 


three 

Such 

to  ea:h  Member  of  the  Committee  at  least 

sever 

ing.» 


(7)  calendars  in  advance  of  the  meet- 


T  UK  68TH  ANNIVERSARY  OF 
LTTHUANIAN  INDEPENDENCE 

•  Mi-.  WEICKER.  Mr.  President,  for 
Lithuanians  around  the  world,  Febru- 
ary 16  marks  the  68th  anniversary  of 
theif  nation's  independence.  Although 
the  country  has  been  a  component  re- 
public of  the  Soviet  Union  since  June 
194(K  Lithuanians  conunemorate  the 
establishment  of  the  modem  republic 
of  L^huania  on  this  date  every  year. 

The  American  people  share  a  deep 
commitment  to  the  Ideals  of  freedom 
and  Quality.  Because  of  this  heritaee. 
basl4    n.S.    foreign    policy    consider- 


ations have  always  been  built  upon  a 
strong  commitment  to  the  rights  and 
self-determination  of  all  nations 
around  the  globe.  We  remain  commit- 
ted to  the  basic  values  of  human  life 
and  continue  to  support  and  defend 
these  ideals  around  the  world.  Our  ef- 
forts in  this  area  must  continue  una- 
bated. 

By  occupying  Lithuania,  the  Soviet 
Union  has  denied  the  sovereignty  of 
the  nation  and  has  attempted  to  de- 
stroy their  identity  and  their  dignity. 

We  in  Congress  must  renew  our  ef- 
forts to  promote  and  encourage  re- 
spect for  human  rights  and  fundamen- 
tal freedoms.  As  the  leader  of  the  fr«« 
world,  it  is  our  responsibility  to  stand 
with  the  people  of  Lithuania  in  their 
desire  for  the  restoration  of  Lithuani- 
an independence. 

On  this  very  spocial  and  important 
occasion,  I  salute  the  courage  and  de- 
termination of  Lithuanians— a  people 
who  remain  unyielding  in  their  quest 
for  self-determination,  committed  to 
political,  cultural  and  religious  free- 
dom in  their  homeland,  and  whose  re- 
markable resolve  stands  as  an  example 
for  the  rest  of  the  world.* 


The  PRB8IDINO  OPPICER.  With- 
out objection,  it  is  so  ordered 


ORDERS  FOR  THURSDAY 

MCOOHmOII  OP  CmTADI  UNATORS  ON 
TOMORROW 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  tomor- 
row tmder  the  standing  order,  there  be 
a  special  ojder  in  favor  of  the  follow- 
ing Senators  for  not  to  exceed  IS  min- 
utes each:  Senator  Wilsoh.  Senator 
pROXMiRx.  and  Senator  Moywihaw. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 
RODTim  MORicnro  •osines* 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow, 
following  the  special  orders,  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  12  noon,  with  Senators  permit- 
ted to  speak  therein  for  not  more  than 
5  minutes  each.  

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JtMoloed,  That  the  Secretary  of  the 
Senate  communicate  these  reeoluUons  to 
the  House  of  Repreaentatlvee  and  transmit 
an  enrolled  copy  thereof  to  the  family  of 
the  deceased. 

Retolvti,  That  when  the  Senate  rec««eM 
today.  It  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased. 


The  Senate  resolution  (S.  Res, 
was  considered  and  agreed  to. 


348) 


APPOINTMENT  BY  THE  VICE 

PRESIDENT 

The  PRESIDINO  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  title  22  UJ3.C.  276d-276g. 
as  amended,  appoints  the  Senator 
from  Alaska  [Mr.  Mxtrkowski]  as  a 
member  of  the  Senate  delegation  to 
the  Canada-United  SUtes  Interpvlia- 
mentary  Oroup  during  the  second  ses- 
sion of  the  99th  Congress,  to  be  held 
in  Tucson,  AZ.  on  February  27-March 
3. 1986. 


ORDER  FOR  RECESS  UNTIL  11 
A.M.  TOMORROW 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  Its  business  today,  it 
stand  in  recess  until  11  a.m.  on  Thurs- 
day. February  20. 1986. 


THE  DEATH  OF  THE  HONORA- 
BLE JAMES  O.  EASTLAND.  OF 
MISSISSIPPI 

Mr.  DOLE.  Mr.  President.  I  send  to 
the  desk  for  myself  and  the  distin- 
guished Senators  from  Mississippi 
[Mr.  CocHaAif  and  Mr.  Srsmnsl  and 
the  distlngtilBhed  minority  leader  [Mr. 
Btu>].  a  resolution  and  ask  for  its  im- 
mediate consideration.  

The     PRESIDINO     OFFICER.     Is 
there  objection  to  the  present  consid- 
eration of  the  resolution?  Without  ob- 
jection, it  is  so  ordered. 
The  clerk  will  sUte  the  resolution. 
The  legislative  clerk  read  as  f  oUows: 

a  Rn.  MS 
Ruolved,  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
James  O.  Eastland,  late  a  Senator  from  the 
State  of  Mls^sslppi.  a  former  President  of 
the  Senate  pro  tempore,  and  a  former 
Chairman  of  the  Senate  Committee  on  the 
Judiciary. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President.  I  now 
move  that  the  Senate  stand  in  rerass. 
in  accordance  with  the  provisions  of 
Senate  Resolution  348.  until  11  a.m. 
on  tomorrow.  Thursday.  February  20, 
1986. 

The  motion  was  agreed  to;  and  at 
7:07  p.m..  the  Senate  recessed  until 
Thursday.  February  20.  1986.  at  11 
a.m.  I 

NOMINATIONS 
Executive  nominations  received  by 
the  Senate  February  19. 1986: 
The  Jooicurt 
Stephen  F.  WtUlams,  of  Colorado,  to  be 
U.S.  circuit  Judge  for  the  District  of  Colum- 
bia circuit  vice  Malcolm  R.  Wllkey.  retired. 

DtPARTMBfT  OP  JOSTICS 

Thomss  E.  Dittmeter,  of  Missouri,  to  be 
U,S.  attorney  for  the  eastern  district  of  Mis- 
souri for  the  term  of  4  years,  reappoint- 
ment. 

National  Institute  op  Hahbicapped 

RiSBARCR 

David  B.  Oray.  of  Maryland,  to  be  Direc- 
tor of  the  NaUonal  InsUtute  of  Handi- 
capped Research,  vice  Douglas  A  Fender- 
son,  resigned. 

DiPARTMBiT  OP  Commerce 

Alfred  C.  Stkes.  of  Missouri,  to  be  Assist- 
ant Secretary  of  Commerce  for  Communica- 
tions  and   Information,   vice   David   John 
Itarkey,  resigned. 
Export-Import  Bank  op  the  UNrrxD  Statu 

John  A  Bohn.  Jr..  of  Virginia,  to  be  Presi- 
dent of  the  Export-Import  Bank  of  the 
United  SUtes  for  a  term  of  4  yean,  vice  Wil- 
liam H.  Draper  HI.  resigned. 
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LANE  KIRKLAND'S  SPEECH  ON 
CENTRAL  AMERICA 


HON.  JIM  WRIGHT 

or  TEXAS 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  19,  1986 

Mr.  WRIGHT.  Mr.  Speaker,  as  the  House 
considers  various  policy  options  with  regard  to 
Central  America,  I  thought  our  colleagues 
would  be  interested  in  reading  the  insightful 
remarks  of  AFL-CIO  President  Lane  Kirkland. 
Delivered  on  November  9,  1985,  at  the 
Second  Conference  on  Peace  and  Democracy 
In  Central  America  held  In  San  Jose,  Costa 
Rk:a,  Mr.  Kirkland's  address  presents  a  force- 
ful case  for  democracy  throughout  the  region. 

A  peaceful  solution  to  the  problems  of  Cen- 
tral America  can  and  should  be  pursued.  De- 
vek>pment  of  democratic  institutions,  respect 
for  human  rights,  political  and  religious  free- 
doms, free  elections,  protection  of  personal 
and  economic  liberties— these  are  all  essen- 
tial elements  in  the  democratic  movement  in 
Central  America.  Mr.  Kirkland  stresses,  too, 
the  important  role  that  labor  unions  can  play 
in  creating  societies  that  accept  the  motion  of 
political  pluralism. 

Of  special  interest  to  me— and  I  think  to  all 
Americans— is  Mr.  Kirkland's  plea  for  democ- 
racy in  Nicaragua  and  his  strong  denunciation 
of  Nicaragua's  headlong  rush  into  the  totalitar- 
ian camp.  --^ 

Mr-  Kirkland's  speech  follows: 

Costa  Rica  November  19. 1985 

President  Monge,  Secretary  General 
Scares,  Secretary  Gonzalez,  brothers  and 
sisters: 

I  should  first  like  to  thank  President 
Monge  for  hosting  this  International  Con- 
ference for  Peace  and  Democracy  in  Central 
America. 

It  is  always  a  pleasure  to  come  to  Costa 
Rica,  not  only  because  of  its  natural  beauty 
but  l)ecause  democracy  is  alive  and  well 
here,  its  deep  roots  nurtured  by  the  great 
trade  unionist  who  leads  this  nation. 

It  is  a  pleasure  as  well  to  be  associated  in 
this  forum  with  Mario  Soares  and  Ismario 
Gonzalez,  whose  grasp  of  the  problems  of 
the  democratic  revolution  surpasses  mere 
theory.  They  have  engaged  the  enemies  of 
democracy  mano  a  mano. 

We  are  here  to  assess  the  course  of  the 
democratic  revolution  in  Central  America 
since  we  last  met,  nearly  a  year  and  a  half 
ago. 

What  we  find,  as  we  say  in  the  United 
States,  is  good  news  and  bad  news.  Let  us 
first  review  the  good  news.  This  week  Gua- 
temala took  another  significant  step  toward 
democracy  as  some  two-thirds  of  its  eligible 
voters  went  to  the  polls  to  choose  a  presi- 
dent, a  national  congress  and  municipal  offi- 
cials. Prom  all  the  accounts  I  have  seen,  the 
elections  were  fairly  conducted. 

In  El  Salvador,  the  elections  last  March 
brought  a  democratic  majority  to  the  Na- 
tional Assembly,  strengthening  the  hand  of 
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■^resident  Duarte,  as  he  strives  to  overcome 

.he  obstacles  to  reform. 
There  has  been  a  decline  in  the  incidence 

>f  "death  squad"  attacks,  and  while  none  of 

IS  can  he  satisfied  until  they  are  altogether 
terminated,  there  is  no  value  in  denying 
progress  where  it  can  be  clearly  demonstrat- 

¥■ 

\  Since  our  last  meeting,  the  United  States 
ongress  has  adopted  foreign  aid  legislation 
hat  includes  funds  for  a  Central  American 
velopment  Organization,  as  recommend- 
d  by  the  Kissinger  Commission. 
The  AFL-CIO  has  strongly  urged  this  rec- 
mmendation  upon  the  Commission  at  the 
uggestion  of  our  trade  union  brothers  and 
isters  in  the  region,  and  we  vigorously  lob- 
ied  for  it  in  the  Congress. 
,  CADO   recognizes  that   the  problems  of 
Central  America  are  rooted  in  social,  eco- 
nomic and  political  injustices  that  have  fes- 
ered  for  generations  and  that  must  be  at- 
aicked  comprehensively  if  peaceful  progress 
s  to  t>e  made  in  the  region. 

It    also    recognizes    that    such    progress 

^annot  l>e  made  without  respect  for  human 

ights.    Thus    the    Kissinger    Commission 

I  pecified     that     membership     in     CADO 

'  should  turn  on  acceptance  of  and  contin- 

led  progress  toward:  the  protection  of  per- 

I  onal  and  economic  liberties,  freedom  of  ex- 

1  tression,  respect  for  human  rights,  and  an 

I  ndependent  system   of  equal   justice  and 

riminal  law  enforcement,  political  plural- 

sm,  and  a  process  of  recurrent  elections 

irith  competing  political  parties.  Only  na- 

ions  prepared  to  base  their  governments  on 

he  free  choice  of  their  people  should  be  eli- 

Ible. . .  •• 

The  AFL-CIO  believes  that  such  criteria. 
f  enforced,  can  provide  a  powerful  impetus 
o  social  reform  and  political  democracy  in 
Central  America.  If  unenforced,  they  are 
mere  words— words  that  will  generate  cyni- 
I  ism  and  bitterness. 
The  key  to  enforcement  lies  in  the  phrase, 
free  choice  of  their  people."  The  expres- 
ion  of  "free  choice"  requires,  in  our  view, 
reedom  of  association.  How  can  people  ex- 
press a  free  choice  unless  they  are  permit- 
'  ed  to  form  their  own  institutions,  such  as 
rade  unions,  and  through  those  institutions 
o  make  known  their  opinions? 
That  is  why  we  attach  the  utmost  impor- 
ance  to  the  tripartite  structure  of  CADO. 
This  structure,   modeled   on   that   of   the 
ntemational    Labor    Organization,    would 
;ive  the  trade  union  movements  of  Central 
America  a  voice,  along  with  their  employers 
ind  goverrunents,  in  determining  the  needs 
>f  their  region  and  in  assessing  whether  the 
luman  rights  requirements  for  assistance 
lad  been  met  by  the  member  states. 

Thus  CADO  would  give  the  democratic 
abor  movements  of  Central  America  signifi- 
cant and  practical  leverage  in  their  strug- 
[les  to  expand  trade  union  and  human 
Ights.  This  leverage,  in  turn,  imparts  flesh 
ind  blood  to  the  principle  of  conditionality. 
So  there  is  good  news  to  report.  The  most 
I'evolutionary  idea  in  modem  history— de- 
mocracy—is  making  headway  in  Central 
America,  if  too  slowly  and  against  terrible 
pdds.  Democratically  elected  governments 
ire  in  power  in  Costa  Rica.  Honduras.  El 
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Salvador,  and  elections  have  Just  been  held 
in  Guatemala. 

But  the  bad  news  is  Nicaragua,  where  the 
revolutionary  idea  is  under  brutal  assault  by 
thos^  who  seized  power  in  its  name. 

In  'recent  weeks,  as  if  to  confirm  the 
prophecies  of  those  who  warned  of  a  revolu- 
tion betrayed,  the  Sandinistas  have  sus- 
pended virtually  all  civil  rights  and  liberties, 
including  freedom  of  association  and  the 
right  to  strike. 

Nicaragua's  headlong  rush  into  the  totali- 
tariati  camp  cannot  now  be  denied  by  any 
who  have  eyes  to  see. 

To  be  sure,  some  will  continue  to  insist 
that  Nicaragua's  direction  has  been  deter- 
mine i  by  the  United  States,  not  by  the  San- 
dinis  as.  They  contend  that  it  was  U.S.  hos- 
tility to  the  revolution  and  U.S.  support  for 
the  ;ontras  that  pushed  the  Sandinistas 
into  I  he  arms  of  Moscow. 

Th  tir  arguments  are  flawed  on  two 
counts.  The  first  is  a  matter  of  historical 
fact. 

Thf  anti-democratic  tendencies  of  the 
Sandinistas  were  manifest  before  the  con- 
tras  became  a  factor  and.  indeed,  while  the 
Unitrd  States  was  providing  aid  to  Nicara- 
gua. 

Th;  decision  of  the  Nicaraguan  govern- 
ment to  force  all  unions  into  the  Sandinista 
latKit  federation  was  made  within  24  hours 
after  they  took  power.  The  expulsion  of 
AIFID  occurred  while  the  AFL-CIO  was 
supp(>rting  $117  million  in  aid  to  Nicaragua. 
The  Writings  of  Tomas  Borge  and  others  of 
the  Directorate  make  clear  that  they  have 
been  inspired  by  the  example  of  Fidel 
Castro. 

Bui  the  second,  more  troubling  problem 
with  I  the  argument  of  those  who  see  the 
Sancfinistas  as  the  victims  and  not  the  au- 
thors of  their  fate  is  that  it  smacks  of  a  kind 
of  neocolonialism  to  which  our  European 
socia  -democratic  friends  should  be  especial- 
ly sei  isitive. 

I  b'lieve  that  we  demean  the  Sandinistas 
by  s|iggesting  that  they  are  like  children 
with  no  minds  or  will  of  their  own— that 
they  would  behave  differently  if  only  we 
were  more  persuasive,  more  generous,  or  set 
a  bet  ter  example  in  the  conduct  of  our  own 
af  f  ail  ■s. 

I  bi  'lieve  that  we  do  not  take  them  serious- 
ly, we  do  not  accord  due  respect  to  their 
dedication  and  vision,  by  suggesting  that 
they  could  have  been  bought.  Such  thinking 
betrays  a  condescending,  imperialist  cast  of 
mind, 

We.  for  our  part,  continue  to  hold  to  the 
singli!  standard  which  lies  at  the  heart  of 
the  democratic  revolution.  We  insist  that 
humiin  rights  be  respected  by  all  goven- 
ments.  whether  they  are  of  the  left  or  the 
righti  We  insist  that  freedom  of  association 
is  essential  to  democracy— to  bourgeois  de- 
mocrbcy.  proletarian  democracy,  people's 
democracy,  participatory  democracy,  or  any 
other  kind  of  democracy,  so-called. 

We  demand  that  workers  have  the  right 
to  organize  their  own  unions  and  to  strike 
whe^er  the  means  of  production  be  owned 
by  oligarchs  or  conunisars.  by  plutocrats  or 
bureaucrats.  Whoever  owns  the  means  of 
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production,  workers  must  own  their  own 
•»bor.  „  _  , 

We  apply  the  same  standards  to  El  Salva- 
dor as  to  Nicaragua.  We  oppose  violations  of 
trade  union  and  human  rights  in  both  coun- 
tries. We  oppose  restrictions  on  the  right  to 
strike  in  both  countries. 

We  urge  the  govemmenta  of  both  coun- 
tries to  enter  negotiations  with  their  oppo- 
nents, negotiations  aimed  at  ending  violent 
conflict  by  assuring  all  parties  the  right  to 
democratic  participation  In  the  political 
process. 

These  views.  Including  support  for  the 
Contadora  process  were  reaffirmed  at  the 
APL-CIO's  convention  two  weeks  ago.  and 
will  continue  to  be  the  basis  of  our  policies 
for  the  next  two  years. 

We  have  a  long  and  close  association  with 
the  democratic  labor  movement  of  Central 
America.  We  know  from  experience  how 
complex  and  profound  the  problems  of  the 
region  are.  and  we  know  that  they  will  not 
yield  to  simplistic  solutions  and  slogans. 

But  however  complex  the  problems  may 
be.  we  know  that  no  democratic  solution  is 
p<^sible  without  the  full  participation  of 
working  people  through  their  trade  unions. 
In  the  absence  of  freedom  of  association. 
the  fate  of  Central  Americans  will  be  deter- 
mined from  above  or  from  without.  And 
that  would  be  no  solution  at  all.  Indeed, 
that  has  been  the  problem  for  generations. 
That  Is  precisely  the  obstacle  to  be  over- 
come If  the  democratic  revolution  In  Central 
America  Is  to  succeed.  Our  task  Is  to  ensure 
that  it  does. 
Thank  you  very  much. 
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business,  labor,  acftdemlc,  and  media  Institu- 
tions. They  will  spend  a  weekend  In  the  dis- 
trict of  a  Bundestag  Member.  The  program 
will  conclude  with  a  visit  to  Berlin,  during 
which  they  will  meet  with  represenUtlves 
of  the  West  Berlin  government  and  VM. 
Government  representatives  In  both  West 
and  East  Berlin. 

Eight  Bundestag  staffers  will  come  to  the 
U.8.  In  late  June  for  a  three  week  period. 
They  will  attend  similar  meetings  here  In 
Washington  and  will  visit  the  dUtricU  of 
Members  of  Congress  over  the  4th  of  July 
recess. 

The  program  Is  truly  a  two-way  street:  ac- 
cordingly participants  will  be  expected  to 
have  had  a  sufficient  amount  of  Hill  experi- 
ence to  contribute  to  the  success  of  the  ex- 
change on  both  sides  of  the  Atlantic.  The 
Bundestag  sends  senior  staffers  to  the 
United  States  and  a  number  of  high  ranking 
Members  of  the  Bundestag  take  the  time  to 
meet  with  our  suffers.  We  have  tried  to  re- 
ciprocate. Accordingly,  our  participanU 
should  have  a  demonstrable  Interest  in.  If 
not  some  responsibility  for.  political,  securi- 
ty, trade,  or  environmental  issues  as  they 
relate  to  Europe  In  general  and  Germany  In 
particular.  And,  our  partlclpanu  will  be  ex- 
pected to  help  plan  and  execute  the  pro- 
gram for  the  Bundestag  staffers  when  they 
visit  the  U.S.  Among  the  contributions  par- 
tlclpanu should  expect  to  make  are  plan- 
ning and  conducting  one  topical  meeting  for 
the  Bundestag  suffers  and  hosting  one  of 
two  of  the  Bundestag  suffers  In  the  DUtrlct 
over  the  4th  of  July. 

The  members  of  the  U.S.  delegation  will 
be  selected  initially  by  the  Congressional 
Suff  Group  on  German-American  Affairs; 
final  determination  of  the  lUt  of  delegates 
will  be  made  by  USIA. 

Senators  and  RepresenUtlves  desirous  of 
having  members  of  their  staffs  apply  for 
participation  In  this  program  should  direct 
those  suffers  to  submit  a  resume  and  cover 
letter  to  John  Parlsl,  2158  Raybum  House 
Office  Building,  by  February  28. 1986. 
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aM:  Arranging  talent,  •dwduHng  k>catk)n  arKl 
tima,  writing  publidty.  artd  avan  aalNng  tk:kata. 
In  additmn  to  acting  aa  maatar  of  caramoniaa, 
ha  has  alao  parformad  in  soma  of  his  shows. 
Oftan.  Mr.  Mabar  and  his  wile  spand  up  to  17 
waakands  a  yaar  "on  tha  road "  promoling  tha 
shows  and  sailing  ticfcats. 

Mr.  Mahar,  a  formar  railroad  amployaa. 
cradits  his  parents  with  spawning  tha  variaty 
show  idaa.  His  father  was  a  vaudaviNa  par- 
former  and  his  mother  was  alway  vary  sup- 
portive of  his  projects.  While  always  interested 
in  helping  others,  Mr.  Maher  has  never  given 
much  thought  to  his  own  infirmities  Though 
stricken  with  polio  in  1930  at  tha  age  of  5,  ha 
overcame  the  paralysis  of  his  right  side  and 
does  not  consider  himself  handicapped.  And 
indeed,  his  daily  accomplishments  demon- 
strata  that  his  is  not. 

Mr.  Speaker.  I  am  proud  to  have  Thomas  F. 
Maher.  Jr..  as  a  constituent  and  join  with 
many  others  in  thanking  him  for  his  commit- 
menl  to  the  paopie  of  Connecticut's  Third 
Congressional  District.  I  know  my  colleagues 
join  ma  in  axtandir>g  congratulations  to 
Tommy  on  the  occasion  of  this  distinguished 
award  and  wish  him  well  in  reaching  his  goal 
of  producing  50  Fresh  Air  Fund  variety  shows. 


Mr.  WRIGHT.  Mr.  Speaker.  I  am  pleased  to 
report  to  my  colleagues  that  plans  are  under- 
way for  the  fourth  annual  exchange  of  staff 
members  of  the  U.S.  Congress  and  the  Bun- 
destag of  the  Federal  Republic  of  Germany. 
The  Congressional  Staff  Group  on  German- 
American  Affairs  prepared  an  announcement 
of  the  program  for  1986,  and  I  am  delighted  to 
be  able  to  share  this  announcement  with  my 
colleagues. 

ANHODNcamrr  or  the  1988  Congress- 
Bundestag  STArr  Exchange 
Since  1983.  the  U.S.  Congress  and  the 
Bundestag  have  conducted  an  annual  ex- 
change program  In  which  sUff  meml)er8 
from  both  countries  observe  and  learn  about 
the  workings  of  each  others  political  insti- 
tutions first-hand  and  convey  the  views  of 
Members  of  both  bodies  on  issues  faced  by 
both  countries.  The  exchange  also  provides 
an  opportunity  for  the  development  of  pro- 
fessional relationships  which  will  be  benefi- 
cial to  both  countries  over  the  long  term. 

This  exchange  program  is  one  of  several 
sponsored  by  both  public  and  private  insti- 
tutions m  the  U.S.  and  West  Germany  to 
foster  a  better  understanding  of  the  Institu- 
tions and  policies  of  both  countries. 

This  year,  eight  congressional  sUff  mem- 
bers win  visit  Germany  from  April  12  to 
April  27.  They  will  spend  about  ten  days  In 
Bonn  attending  meetings  conducted  by 
Members  of  the  BundesUg,  Bundestag  staff 
members,  and  represenUtlves  of  political. 
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Mr.  MORRISON  of  Connacticut.  Mr.  Speak- 
er, on  February  23,  the  New  Haven  Knights  of 
Columbus  will  bestow  one  of  their  highest 
awards  on  Mr.  Thomas  F.  Mahar,  Jr.,  for  this 
generous  and  dedicated  sewice  to  the  people 
of  Connecticut's  Third  Congressional  District. 

The  Charlas  Carroll  of  Carrollton  Award, 
given  to  a  Catholic  laymen  in  memory  of  the 
only  Catholto  to  sign  the  Declaratton  of  Inde- 
pendence, will  be  presented  to  Mr.  Maher  in 
honor  of  his  many  accomplishmants  as  a 
fundraiser  for  numerous  nonprofit  orgnizations 
in  the  Greater  New  Haven  area. 

Best  known  for  his  efforts  on  behalf  of  the 
New  Haven  Register  Fresh  Air  Fund,  Mr. 
Mahar  has  produced  many  variety  shows  over 
the  past  34  years,  with  the  proceeds  being 
used  to  send  inner-city  children  to  summer 
camp.  Other  shovirs  have  benefited  hospitals, 
churches,  and  convalescent  homes. 

Bom  in  West  Haven,  Mr.  Maher  orchestrat- 
ed his  first  variety  show  in  St.  Bemadette's 
Church  35  years  ago.  Today,  he  still  does  it 
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Mr.  MINETA.  Mr.  Speaker,  I  would  like  to 
ask  you  and  my  distinguished  colleagues  to 
join  ma  in  saluting  Don  Visconti,  fire  chief  fof 
the  city  of  Santa  Clare.  Don  will  be  honored  at 
a  dinner  on  February  21.  1986,  recognizing  his 
retirement  after  28  years  of  distinguished  serv- 
ice with  the  Santa  Clara  Fire  Department. 

Earty  in  his  career  with  the  department,  Don 
served  as  communications  officer.  He  com- 
posed a  complete  and  deUiled  Communica- 
tion Manual,  and  conceived  and  initiated  a  dis- 
patcher training  program  for  the  entire  city,  as 
well  as  devised  the  njn  card  and  map  book 
system  used  for  en>ergency  dispatch.  Don 
also  devetoped  an  apartment  complex  map- 
book  and  index.  Other  achievements  earty  in 
his  career  included;  initiation  of  a  public  rela- 
tions program  for  the  fire  department:  inven- 
tion of  a  hose  pack;  initiated  the  prefire  plan; 
and  assisted  in  the  design  and  location  of 
new  fire  stations. 

In  1975,  Don  became  fire  chief  and  initiated 
progressive  programs  which  have  gained  na- 
tional attentton  and  recognition.  The  first 
Chemical  Hazard  Assistance  Program  in  the 
State  of  CaHfomia  was  created  in  1979.  Since 
that  time,  the  chemical  program  has  been  re- 
quested and  shared  with  fire  chiefs  across  tha 
NatkMi  and  Canada,  and  has  become  a  pilot 
for  SUte  legi8latk)n.  He  was  instnjmental  in 
developing  the  cun-ent  Fire  Science  Program 
at  Mission  College  and  was  also  irwtrunwntal 
in  the  creation  of  a  cooperative  industrial/gov- 
ernment mutual  aid  program  in  tha  dty  of 
Santa  Clara. 

Under  Don's  expert  direction,  the  chemical 
division  continues  to  devetop;  fire  prevention 
has   expanded   to   include   the   Home   Fira 
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Safety  Survey  Program  and  the  Police/Fire 
Arson  Program.  The  department  has  grown 
from  127  employees  to  179,  ttie  number  of 
fire  stations  has  increased  from  8  to  10,  and 
there  is  now  a  new  trainirig  center  and  head- 
quarters annex. 

Mr.  Spealter,  on  the  occasion  of  this  retire- 
ment banquet.  Don  Visconti  can  be  confident 
tftat  our  country  is  most  grateful  for  his  contri- 
butions and  accomplishments.  Therefore,  I 
ask  you,  Mr.  Speaker,  and  my  colleagues  to 
join  in  expressing  my  thanks  and  congratula- 
tions to  Don  Visconti  and  to  wish  him  the  best 
for  his  health  and  future  erxteavors. 

Thank  you  very  much. 


FLORIO  ON  CONRAIL 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 

Mr.  LaFALCE.  Mr.  Speaker,  on  January  24, 
1986,  I  had  the  privilege  of  introducing  our 
distinguished  colleague,  Jim  Florio,  to  over 
100  western  New  Yorkers  attending  a  lunch- 
eon in  Buffalo,  NY,  sponsored  by  the  Western 
New  York  Transportation  Council.  Jim  honored 
our  community  with  his  presence  and  educat- 
ed our  community  on  an  issue  of  great  impor- 
tance to  western  New  York— the  sale  of  Con- 
rail. 

He  addressed  the  critical  issues  under  con- 
sideration by  his  subcommittee  including-  Con- 
rail's  value  and  the  adequacy  of  present  bids 
for  Conrail;  options  under  consideration  for 
the  continuation  of  Conrail;  the  value  of  tax 
t>enefits  to  potential  purchasers  and  the  cost 
of  these  tax  tienefits  to  the  Federal  Treasury; 
Conrail's  viability;  and  the  competitive  and 
structural  effects  of  a  Conrail  sale. 

Jim's  speech  is  a  thoughtful,  carefully  craft- 
ed analysis  of  the  many  concerns  we  in  Con- 
gress and  our  constituents  must  address.  It 
was  very  well  received  in  my  community  and 
deserving  of  our  attention. 

Jim  Florio's  speech  on  the  sale  of  Conrail 
follows: 
Speech  of  Hon.  James  J.  Plorio,  Chairman. 

House     SuBCOMMirrrE     on     Commerce. 

Transportation  and  Tourism  Before  the 

Western     New     York     Transportation 

Council 

Good  afternoon.  I'm  pleased  to  be  here 
today  to  address  the  Western  New  York 
Transportation  Council.  It's  a  pleasure 
being  here  in  Buffalo,  particularly  when 
there's  not  twenty  feet  of  snow  on  the 
ground.  I  would  like  to  focus  on  an  issue  of 
crucial  importance  to  this  region— the  sale 
of  Conrail. 

A  sound  rail  freight  system  is  crucial  to 
our  Nation  and  region  for  a  healthy  busi- 
ness climate  and  economic  development. 
The  future  of  that  freight  system  is  at 
st^e.  as  we  consider  proposals  to  sell  Con- 
rail. the  major  rail  freight  carrier  in  this 
region. 

The  debate  and  analysis  surrounding  vari- 
ous proposals  to  sell  Conrail  has  t>een  en- 
lightening. I  have  come  to  several  conclu- 
sions, some  positive,  some  negative,  that  I 
would  like  to  share  with  you  today.  On  the 
positive  side,  Conrail's  profitability  is  both  a 
part  of  and  an  indication  that  the  Northeast 
economy  is  regaining  its  strength.  On  the 
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I  egative  side,  the  analysis  of  all  the  compet- 

I  ig  sale  proposals  reveals  how  our  national 
1  transportation  system  has  changed  in 
e  last  five  years,  and  that  the  competitive 

forces  are  not  what  we  had  hoped  tiiey 

*ould  l>e. 
Let  me  tiegin  with  a  little  history-  When 

<  :onrail  was  formed  by  the  Federal  Govem- 
I  lent  in  1976,  to  take  over  from  the  bank- 
1  apt  railroads  such  as  the  Perm  Central,  it 
\  as  far  from  a  sound  rail  freight  system.  In 
I  lany  cases,  Conrail  even  lost  track  of  its 

<  wn  rail  cars. 

But  the  situation  has  greatly  improved.  As 
i  result  of  a  large  Federal  investment,  Con- 
I  Edl  is  now  profitable  and  generally  provides 
f  ood  service  to  the  shippers  in  the  region. 

As  many  of  you  recall,  in  1981.  the  Admln- 
i  itration  took  office,  determined  to  destroy 

<  lonrail  and  rail  service  in  the  region.  The 
i  .dministration  argued  that  Conrail  could 
I  ever  l>e  profitable  and  must  l>e  broken  up 
I  nd  cherry  picked.  A  breakup  of  Conrail 
I'ould  clearly  have  been  disastrous.  Many 
j  )l}s  would  have  l>een  lost  and  much  service 
t^ould  have  been  abandoned.  Only  the  very 
liest  lines  would  have  survived,  and  even  on 
ttiese.  there  would  have  l)een  much  service 
qisruption. 

I  Fortunately.  I  was  not  alone  in  opposing  a 
l^reakup.  For  example,  Conrail  lalx>r  and 
dianagement  worked  together  cooperatively 
tb  show  that  Conrail  could  indeed  be  profit- 
tble.  Conrail  and  its  unions  entered  into  a 
t  istoric  wage  deferral  agreement  in  a  joint 

<  ffort  to  help  Conrail  become  viable.  Based 
( n  this  commitment  to  viability.  I  developed 
in  alternative  plan.  This  plan  allowed  Con- 
rail to  keep  together  as  an  entity  if  it  were 
I  rof itable.  All  affected  groups  would  have 
1 3  sacrifice  to  achieve  this  goal,  but  the  sac- 
I  if  ices  required  were  far  less  than  what 
vould  have  occurred  had  Conrail  l>een 
Iroken  up.  This  plan  gathered  bipartisan 
s  Lipport  and,  after  a  process  of  compromise. 
1  as  enacted  into  law  as  the  Northeast  Rail 
i  ervice  Act  of  1981  or  NERSA. 

Thanks  to  regulatory  reforms  and 
1 FERSA,  the  cooperation  of  lalx)r  and  the 
I  lanagement  atHlity  of  Conrail  Chairman  L. 
i  tanley  Crane,  Conrail  is  now  profitable. 

<  lonrail  reported  profits  of  over  $300  million 
1 3r  1983.  For  1984.  the  profit  was  about  $500 
I  lillion,  which  was  better  than  almost  every 
( ther  railroad  in  the  country.  And  for  1985. 
( ;onrail  expects  a  profit  of  $440  million.  And 
1  'hen  you  adjust  the  1984  profit  for  the  fact 
1  tiat  Conrail  paid  reduced  wages  for  the 
I  irst  half  of  1984.  the  1985  profit  is  actually 
I  five  million  dollar  increase. 

This  turnaround  has  t>een  remarkable. 
1  lowever,  it  was  not  cheap.  The  taxpayers 
I  ave  invested  over  seven  and  a  half  billion 
(  oUars  in  Conrail  and  rail  service  in  the 
1  fortheast  and  Midwest.  Of  that,  over  three 
I  illion  dollars  represents  the  Federal  invest- 
I  lent  in  Conrail.  Over  two  billion  dollars 
I  epresent  what  the  government  has  paid  to 
I  he  bankrupt  railroads  for  Conrail's  proper- 
I  y.  Most  of  this  sum  went  to  the  Penn  Cen- 
I  ral,  of  course.  As  a  result  of  this  tuma- 
I  ound.  we  now  have  a  profitable  rail  freight 
I  arrier  providing  good  service  to  shippers  in 
I  he  region. 

In  NERSA,  the  Congress  instructed  the 
1  )epartment  of  Transportation  to  engage 
I  he  services  of  an  investment  banker,  and  to 
I  elurn  Conrail  to  the  private  sector.  The 
1  aw  set  out  several  mandatory  goals  for  a 
( ale— the  continuation  of  rail  service,  the 
I  naximum  return  to  the  Federal  govern- 
I  nent,  and  a  competitive  bidding  process. 

I  have  Ijeen  very  concerned  about  the  ef- 
orts  of  the  Department  of  Transportation. 
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For  eicample.  in  the  view  of  many,  the  proc- 
ess fdllowed  by  the  Department  has  not 
maxiiiized  the  return  to  the  government. 
Base<i  on  its  earnings  to  date,  Conrail  is 
worth  a  significant  amount.  Many  compa- 
nies sell  at  up  to  ten  times  annual  earnings 
or  at  a  price/earnings  ratio  of  ten.  Consider- 
ing Conrail's  history  and  its  short  earnings 
record,  a  price/earnings  ratio  less  than  that 
may  be  more  realistic.  Even  applying  a 
lower  ratio  to  Conrail's  current  earnings 
yields!  a  price  of  several  billion  dollars.  This, 
of  coiirse,  is  a  quick  and  rough  analysis,  but 
it  gives  some  idea  of  Conrail's  value. 

Furthermore,  In  evaluating  Conrail's 
value jsmd  the  adequacy  of  any  bid  for  Con- 
rail, k  is  important  to  examine  Conrail's 
curreat  financial  strength.  Conrail's  profit 
in  1984  was  about  $500  million,  and  its  1985 
profits  was  $440  million.  Conrail  has  over 
$900  million  in  cash.  In  light  of  this  finan- 
cial strength,  you  don't  need  to  l)e  an  invest- 
ment I  banker  to  question  whether  the  sale 
price  jof  1.2  billion  dollars  is  "reasonable ". 
Indeed,  with  the  recent  higher  bid  by  Allen 
and  Company,  and  the  announcement  by 
the  Morgan  Stanley  group  that  it  was  rais- 
ing it$  bid  to  1.4  billion  dollars,  the  market 
has  p^-oven  that  $1.2  billion  is  too  low.  I  am 
certainly  pleased  that  the  price  is  going  up. 

There  are  many  other  questions  raised  by 
the  Diepartment  of  Trans[>ortation's  propos- 
al. Wliat  sort  of  tax  breaks  are  available? 
And  uhat  is  the  cost  to  the  Federal  Treas- 
ury? Oonrail  has  available  tax  depreciation 
of  oviT  three  billion  dollars.  It  is  clear  this 
depreciation  can  t)e  used  to  shelter  Conrail's 
incoR  e.  even  though  the  purchase  price  is 
only  !1.2  billion.  But  can  this  depreciation 
also  le  used  to  shelter  Norfolk  Southern 
incoR  e?  The  Department  of  Transportation 
says  It  can't.  Norfolk  Southern  says  it  can 
and  ttie  Treasury  Department  says  maybe. 
Who  s  right? 

Sec  'etary  Dole  told  my  sut>committce  last 
April  she  would  support  an  amendment  to 
prevent  the  use  of  Conrail's  tax  t>enefits  to 
shelti  r  Norfolk  Southern  income  but  Nor- 
folk £  outhem  has  yet  to  agree.  Will  NS  sup- 
port his  amendment?  Or  will  NS  insist  on 
this  t  IX  break?  Indeed,  the  legislation  being 
consii  lered  by  the  Senate  contains  no  re- 
strict ons  on  NS'  use  of  Conrail's  tax  t>ene- 
fits. 

We  ve  heard  many  estimates  of  the  cost  of 
these  tax  l)enefits  to  the  Federal  treasury. 
Conn  il  says  tax  breaks  available  to  Norfolk 
Soutl  em  will  cost  over  $900  million.  The  in- 
vestn  ent  banking  firm  of  Morgan  Stanley 
says  t  he  cost  is  around  $600  million.  Norfolk 
Soutl  ;em  has  used  the  figure  $60  million. 
And  the  Department  of  Transportation 
claim;  an  even  lower  cost  to  the  Treasury 
than  Norfolk  Southern,  of  $30  million.  But 
all  th  ese  parties  have  clear  vested  interests. 
The  non-partisan  Congressional  Budget 
Offic !— with  no  stake  in  the  outcome  of  the 
battU  for  Conrail— has  estimated  the  tax 
losses  of  a  sale  to  Norfolk  Southern  to  l)e 
al>ou1  $400  million  between  1986  and  1990. 

Th(  respected  CBO  also  estimated  that 
the  ret  return  to  the  Federal  government 
from  the  sale  of  Conrail  to  Norfolk  South- 
em  \ras  only  about  $200  million  over  the 
1986  to  1990  period.  For  the  federal  invest- 
ment of  over  $7  billion  we  are  getting  back 
$200  million,  for  a  company  with  $900  mil- 
lion In  cash,  and  annual  earnings  of  $400- 
500  million.  It's  no  wonder  the  Federal 
budgi  'X  needs  balr  ncing. 

I  sUould  also  point  out  that  the  Morgan 
Stanley  and  the  First  Bostnn,  Allen  it  Co. 
prop<  isals  raise  serious  questions. 
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Key,  of  course,  is  the  threshold  question 
of  Conrail's  viability.  There  are  many  differ- 
ing views  on  this  issue.  Norfolk  Southem. 
the  Department  of  Transportation,  and 
even  CSX.  an  investor  in  the  Morgan  Stan- 
ley plan,  have  raised  questions  in  the  past 
about  Conrail's  long  term  viability.  On  the 
other  hand.  Conrail.  Morgan  Stanley,  and 
the  United  States  Railway  Association  have 
indicated  their  views  that  Conrail  will  be 
viable  on  a  stand-alone  basis. 

Of  course,  vou  cant  decide  whether  Con- 
rail will  be  viable  without  looking  at  issues 
such  as  dividend  paymenU  and  capital  ex- 
penditures. Much  concern  has  already  been 
expressed  about  the  level  of  dividend  pay- 
ments proposed  in  the  Morgan  Stanley  plan. 
A  Conrail  viable  with  moderate  dividend 
payments  may  not  be  viable  with  excessive 
dividend  payments. 

As  with  the  Norfolk  Southem  proposal, 
the  return  to  the  government  from  the 
Morgan  Stanley  proposal  is  important. 
Morgan  Stanley  has  estimated  that  Conrail 
is  worth  about  two  billion  dollars.  Including 
the  15  percent  reserved  for  the  Employee 
Stock  Ownership  Plan.  This  translates  into 
a  value  of  $17  billion  for  the  government's 
85  percent  share.  Yet  Morgan  Stanley  is  of- 
fering only  $1.4  billion.  While  Morgan  Stan- 
ley is  also  offering  warrants  to  the  govern- 
ment, the  private  investors  will  get  the 
lions  share  of  the  profit  upon  resale  of  the 
stock.  While  I  am  pleased  the  price  is  going 
up.  I  believe  the  government  still  deserves 
better. 

Morgan  Stanley  has  emphasized  that  the 
tax  consequences  from  its  proposal  are  supe- 
rior to  the  lax  consequences  flowing  from 
the  Norfolk  Southem  proposal.  As  I  men- 
tioned earlier,  this  is  mostly  because  of  Nor- 
folk Southern's  ability  to  use  Conrail  depre- 
ciation to  offset  Norfolk  Southem  income. 
But  what  if  Conrail.  under  the  Morgan 
Stanley  plan,  were  to  acquire  a  profitable 
company  to  make  better  use  of  its  tax  at- 
tributes? This  would  be  intelligent  tax  plan- 
ning, but  the  tax  consequences  to  the  gov- 
ernment may  then  be  no  different  than  the 
consequences  from  the  NS  plan.  Would 
Morgan  Stanley  agree  to  the  tax  amend- 
ment suggested  by  the  Secretary? 

Many  of  us  have  also  been  quite  critical  of 
the  provision  in  the  Memorandum  of  Intent 
between  DOT  and  NS  allowing  the  Secre- 
tary to  unilaterally  waive  any  of  the  cov- 
enants. Yet  a  similar  "blank  check"  provi- 
sion was  included  in  the  Morgan  Stanley  bill 
that  was  recently  introduced. 

We  need  to  know  much  more  about  l>oth 
the  Morgan  Stanley  and  the  Allen  and  Com- 
pany—First Boston  plans.  At  the  same  time, 
they  have  demonstrated  beyond  a  doubt 
that  a  public  offering  is  a  viable  option. 
Morgan  Stanley  has  put  together  an  Impres- 
sive lUt  of  investors  with  substantial  re- 
sources. 

There  has  been  much  discussion  in  the 
Subcommittee  of  British  efforts  to  privatize 
several  of  their  companies  and  industries,  in 
particular  the  recent  public  sale  of  fifty-one 
percent  of  British  Telecom,  the  British 
phone  company.  Investment  bankers  have 
repeatedly  pointed  out  the  remarkable  abili- 
ty of  the  American  market  to  absorb  equity 
in  a  company  newly  entering  the  public 
market,  and  the  success  of  the  British  Tele- 
com offering  despite  the  remaining  forty- 
nine  percent  government  share  and  the  re- 
strictions on  the  stock  designed  to  prevent 
abuses. 

Despite  the  concerns  I  have  outlined  here, 
the  news  for  the  region  is  good.  We  have  a 
sound.  profiUble  rail  system  that  helps  the 


Northeast  compete  In  the  national  and 
Intemational  marketplace.  Investors  will 
pay  money  for  Conrail.  not  quite  enough 
yet.  but  they  will  pay  as  they  will  for  rail- 
roads In  other  parts  of  the  country. 

Let  me  turn  to  the  disturbing  news.  In 
1980  Congress  passed  the  Staggers  Rail  Act 
which  was  designed  to  reduce  federal  eco- 
nomic regulation  of  the  railroad  industry.  It 
was  an  industry  in  trouble  and  needed  the 
discipline  of  the  marketplace  to  reinvlgorate 

Itself. 

The  theory  of  the  Staggers  Act  was  that 
the  competitive  pressures  would.  In  most 
cases,  protect  shippers  and  competing 
modes.  Only  where  the  competitive  pres- 
sures did  not  exist  would  the  federal  govem- 
ment  intervene. 

The  Staggers  Act  has  worked:  railroads 
have  modernized.  learned  to  market  their 
services,  and  learned  to  compete.  The  indus- 
try is  healthier  financially  and  more  aggres- 
sive competitively. 

What  the  analyses  of  Conrail  have  shown 
Is  that  there  has  been  enormous  structural 
change  in  the  industry  since  the  passage  of 
the  Staggers  Act.  There  have  been  major 
mergers  between  virtually  every  large  rail- 
road in  the  country  since  the  Staggers  Act 
was  passed,  with  the  result  that  we  now 
have  only  six  large  railroads  left  In  the 
country.  ,   ^    ,  . 

The  sale  of  Conrail  to  any  of  the  Interest- 
ed parties  seems  likely  to  reduce  the 
number  of  railroads  even  more.  A  sale  to 
Norfolk  Southern  would  obviously  do  so, 
but  many  believe  that  an  Independent  Con- 
rail would  eventually  merge  with  another 
railroad,  proljably  a  western  one. 

This  coofllntratlon  of  control  In  the  Indus- 
try and  tm  Inevitable  reduction  In  railroad 
competition  requires  a  reexamination  of  the 
Staggers  Act.  Unfortunately,  in  the  current 
environment  in  Washington,  it  is  difficult  to 
rely  on  the  regulatory  agencies  charged  by 
Congress  with  enforcing  the  law  to  do  the 
job.  The  ICC,  for  example,  would  be  abol- 
Uhed  by  the  budget  submitted  to  Congress 
by  the  President.  In  any  event,  the  current 
ICC  feels  it  has  the  ability  to  reinterpret 
the  law  to  suit  iU  own  views.  For  example,  I 
have  heard  arguments  that  recent  ICC  deci- 
sions, in  particular  with  respect  to  the 
rights  of  employees,  are  a  departure  from 
previous  ICC  decisions  and  raise  serious 
question  about  their  consistency  with  the 
laws  passed  by  Congress. 

The  analysis  of  the  Department  of  Justice 
of  the  sale  of  Conrail  to  Norfolk  Southem  Is 
an  example  of  the  troubling  questions 
raised  in  this  matter  about  the  rail  Indus- 
try's structure. 

Originally,  the  Department  of  Justice  said 
there  would  be  serious  competitive  problems 
with  a  sale  of  Norfolk  Southem.  Divestiture 
plans  were  put  together  to  respond  to  Jus- 
tice's concerns,  but  serious  questions  were 
raised  about  the  proposed  divestitures  and 
other  aspects  of  the  proposed  sale.  Would 
these  line  divestitures  create  viable  competi- 
tors? What  would  be  the  effect  on  the  other 
railroads?  What  would  be  the  effect  on  ship- 
pers, particularly  captive  shippers? 

Both  the  United  SUtes  Railway  Associa- 
tion and  the  Interstate  Commerce  Commis- 
sion reported  to  my  Subcommittee  that 
other  railroads  would  lose  more  traffic— and 
thus  be  more  adversely  affected— as  a  result 
of  a  ConrallNorfolk  Southem  merger  than 
Norfolk  Southem  projected. 

And  In  early  September,  the  ICC  submit- 
ted a  report  to  my  Subcommittee  on  the 
proposed  line  divestitures  to  Guilford 
Transportation    and    the    Pittsburgh    and 


Lake  Eric  Railroad.  The  ICC  sUff  conclud- 
ed that  neither  Guilford  nor  Pituburgh  and 
Lake  Erie  would  be  financially  viable.  If 
that  conclusion  were  correct,  then,  accord- 
ing to  the  Department  of  Justice,  we  would 
be  creating  a  giant  monopoly. 

In  late  September.  In  response  to  these 
troubling  questions.  Norfolk  Southem  and 
Guilford  proposed  a  revised  divestiture  plan. 
The  Justice  Department  promptly  criticised 
this  new  plan. 

Well,  as  the  old  saying  goes,  if  at  first— 
and  at  second— you  don't  succeed,  try.  try 
again.  In  November.  Norfolk  Southem  sub- 
mitted a  new  plan,  a  further  revision.  Like 
with  the  now  discredited  earlier  plans,  we 
are  being  assured  by  DOT  and  Norfolk 
Southern  that  the  new  divestiture  plan  will 
create  viable,  long-term  competitors.  And 
maybe  it  will.  This  time,  the  Justice  Depart- 
ment appears  to  support  the  plan.  But  even 
the  Justice  Department  has  qualified  lU 
opinion.  According  to  Justice,  the  new  plan 
appears  on  its  face "  to  address  the  com- 
petitive problems  previously  raised  by  the 
Department. 

But  we  are  being  asked  to  completely  and 
irrevocably  redraw  the  rail  map  in  the 
Northeast  and  Midwest,  whether  through  a 
sale  to  Norfolk  Southern  or  to  some  other 
group  which  would  have  the  right  to  sell 
Conrail  at  some  point  in  .'he  future.  We  will 
need  more  than  quick  judgments  based  on 
how  a  plan  appears  on  its  face.  We  will  need 
careful  study.  And  we  don't  yet  have  it. 

Shippers  are  voicing  concern  about  the 
competitive  Implications  of  a  Conrall-Nor- 
folk  Southern  merger.  In  November,  the  Na- 
tional Industrial  Transportation  League, 
the  nation's  major  organization  of  shippers, 
voted  to  oppose  the  merger  and  support  an 
independent  Conrail.  These  are  many  of  the 
same  shippers  who  have  urged  reexamina- 
tion of  the  Staggers  Act. 

While  we  can  l)e  proud  and  pleased  at 
Conrail's  performance  and  Its  meaning  for 
the  economy  of  the  region,  we  must  be  vigi- 
lant as  events  develop.  The  government's  In- 
vestment should  be  protected,  but  so  should 
our  national  rail  system  and  Its  competitive 
structure. 

From  what  I  have  seen  thus  far.  I  do  not 
believe  that  the  Congress  should  act  on  any 
of  the  sale  proposals  without  protection  for 
the  consumers  who  use  the  rail  system, 
which  means  changes  in  the  Staggers  Act. 
The  SUggers  Act  is  a  good  law,  one  that 
brings  the  railroad  Industry  Into  the  twenti- 
eth century  by  reducing  federal  Interfer- 
ence, but  it  appears  to  me  at  this  point  that 
It  needs  to  be  reshaped  in  light  of  the  struc- 
tural changes  that  are  occurring. 

The  stakes  for  the  region  and  this  country 
in  this  debate  are  high.  We  would  all  like  to 
retum  Conrail  to  the  private  sector,  eam  an 
adequate  retum  for  the  government,  and 
reduce  the  federal  deficit,  but  we  cannot  be 
oblivious  to  the  competitive  and  structural 
effecU  of  a  sale. 

I  will  work  to  see  that  any  action  taken 
balances  the  needs  of  the  government,  the 
region,  consumers;  and  our  national  trans- 
portation system.  I  urge  your  active,  contin- 
ued Involvement. 
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FEBRUARY  IS  HEART  MONTH 


HON.  BERNARD  J.  DWYER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  in 
dedaririg  February  1986  as  American  Heart 
Month,  both  the  Congress  and  the  President 
have  recognized  the  need  to  continue  the 
battle  against  this  Nation's  leading  killer:  heart 
disease.  More  than  63  million  Americans  have 
one  or  more  forms  of  cardiovascular  disease. 
Almost  as  many  people  will  die  from  cardio- 
vascular disease  in  1986  as  from  cancer,  acci- 
dents arxj  all  other  causes  of  death  combined. 

In  1986,  550,000  individuals  will  die  from 
heart  attacks  and  500,000  individuals  will 
suffer  a  stroke.  The  total  economic  cost  of 
cardkjvascular  disease  in  this  year  will  reach 
$80  billion  in  direct  medical  expenses  and  in- 
direct costs  such  as  insurance,  disability 
claims,  lost  salaries,  and  rehiring  and  training. 

As  alarming  as  these  statistics  may  seem, 
tt>ere  are  some  very  positive  trends  as  well. 
Since  1968,  the  death  rate  from  coronary 
heart  disease  has  declined  by  37  percent  and 
the  death  rate  from  stroke  has  plummeted  by 
52  percent.  American  Heart  Association  and 
National  Heart,  Lung,  and  Blood  Institute 
[NHLBI]  research  efforts  have  contributed  sig- 
nificantly to  this  remarkable  decline  in  the 
mortality  rate  from  coronary  heart  disease  and 
stroke. 

However,  the  scope  and  magnitude  of  car- 
diovascular disease  demands  that  further 
progress  in  research,  prevention,  aruj  treat- 
ment be  made.  The  potential  for  further 
impact  on  the  decline  in  death  rates  due  to 
heart  disease  and  stroke  is  evident  as  new 
and  exciting  research  pathways  emerge. 
Some  examples  include:  The  application  of 
advances  in  cellular  and  molecular  biology  to 
the  study  of  atherosclerosis  and  hypertension: 
research  in  the  relationship  of  nutrition  to  car- 
diovascular disease:  study  of  the  effects  of 
tjehavior,  stress,  and  exercise  on  cardiovascu- 
lar patients,  and  new  educational  efforts  in  the 
area  of  hypertension,  cholesterol,  and  smok- 
ing aimed  at  the  general  public. 

The  atKJve-mentioned  research  areas  are 
only  a  few  of  the  many  being  pursued  by  both 
the  American  Heart  Association  and  the  Na- 
tional Heart,  Lung,  and  Blood  Institute  at  this 
time.  We  encourage  the  continuation  of  this 
successful  partnership  of  the  private  sector 
and  the  Federal  Government  that  began  with 
the  creation  of  both  the  association  and  the 
institute  in  1948  for  it  offers  the  hope  that  the 
incidence  of  all  forms  of  cardiovascular  dis- 
ease will  continue  to  decline  in  the  coming 
years. 


FULL  CREDIT  CARD  COST 
DISCLOSURE  ACT 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 

Mr.  SCHUMER.  Mr.  Speaker,  today,  along 
with  Congressman  Toby  Roth.  I  am  introduc- 
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ig  the  Full  Credit  Card  Cost  Disclosufe  Act  to 

mcourage  competition  in  the  credit  card  in- 
I  lustry  by  facilitating  comparative  shoppir>g  by 
;redit  card  users.  This  bill  does  not  attempt  to 
)ring  excessive  interest  rates  down  by  impos- 
ng  rate  restrictions  on  credit  card  issuers  but 
I  ather  by  increasing  the  amount  of  information 
ivailable  to  consumers. 

Card  issuers  would  have  to  disclose  in  an 
I  iasy-to-understand  table  complete  information 
iibout  all  the  rates  and  fees  associated  with 
I  heir  cards.  These  disclosures  would  be  re- 
quired on  any  application  or  in  any  solicitation 
fiat  offers  a  "pre-approved"  card.  Thus,  con- 
iiumers  could  estimate  the  costs  of  the  vari- 
I  )us  cards  before  applying  for  them  and  select 
I  he  card  that  offers  the  best  deal. 

This  scenario  sounds  like  the  basic  model 
of  a  competitive  mari<et  and  indeed  it  is.  The 
Itroblem,  however,  is  that  the  current  credit 
I  sard  market  is  not  competitive.  And  it  is  not 
competitive  in  large  part  because  consumers 
j  ire  not  getting  adequate  information  about  the 
lelative  costs  of  different  cards.  Current  law 
lequires  fee  disclosure  only  before  the  first 
purchase  on  a  revolving  credit  account, 
"herefore,  a  consumer  can  apply  for  and  re- 
leive  a  card  before  discovering  the  interest 
I  ate,  annual  fee,  and  other  charges  to  use  the 
( ;ard.  We  would  not  order  a  refrigerator  before 
1  i/e  knew  what  it  would  cost  us.  Why  should  a 
I  ;redit  card  user  be  forced  to  apply  for  a  card 
I  lefore  learning  its  price? 

Even  when  card  issuers  voluntarily  disclose 
lees  before  they  have  to,  this  disclosure  is 
<  iften  not  complete  and,  even  more  often,  not 
I  nade  in  a  manner  that  allows  easy  compara- 
1  ve  shopping.  It  is  not  enough  to  compare  the 
i  iterest  rates  of  two  different  cards  if  one  of 
I  he  cards  also  charges  a  fee  for  late  payment 
(if  interest.  Similarly,  18  percent  interest  that 
I  ieglns  accruing  on  the  date  of  purchase  adds 
I  ip  to  a  lot  more  than  18  percent  interest  that 
I  tarts  accruing  25  days  after  the  end  of  the 
I  lilting  cycle.  My  legislation  requires  a  uniform 
I  lisclosure  table  so  that  consumers  will  know 
ivhen  they  are  comparing  apples  and  apples 
i  ind  when  they  are  comparing  apples  and  or- 
i  inges. 

One   need   take   only   a   cursory   look   at 

\  oday's  credit  card  market  to  see  the  devas- 

lating  effects  that  inadequate  disclosure  re- 

I  lulrements  have  on  cardholders.  In  spite  of  a 

iO-percent  decline  in  the  cost  of  money  over 

he  past  4  years,  the  average  credit  card  inter- 

I  !St  rate  has  gone  up  by  almost  2  points.  With 

he  prime  rate  now  below  10  percent  and  With 

new  automobile  loans  down  to  less  than  11 

lercent,  credit  card  users  are  still  paying  an 

iverage  rate  of  almost  19  percent. 

Some  small  and  mid-size  banks  offer  cards 
or  less  than  1 3  percent.  However,  inadequate 
iformation  and  the  domination  of  the  national 
narket  by  a  few  big  banks  mean  that  most 
»eople  are  paying  1 9.8  percent  to  Chase 
Manhattan  and  Citicorp  in  New  York  instead 
>f  12.5  percent  to  Simmons  Bank  and  Union 
'Jational  In  Arkansas.  With  tighter  disclosure 
aws,  consumers  will  learn  their  options,  and 
he  big  banks  will  be  forced  to  join  the  fray 
ind  compete. 

Unfortunately,  increased  disclosure  require- 
nents  will  probably  be  insufficient  to  restore 
;ompetition  to  the  industry.  Therefore,  even 
IS  I  urge  my  colleagues  to  pass  this  bill  to 
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tougt|9n  disclosure  requirements,  I  continue  to 
ask  their  support  for  legislation  I  previously  in- 
troduced mandating  a  Federal  Reserve  Board 
study  of  interest  rates  and  imposing  a  floating 
cap  'i  rates  are  not  competitive.  We  should 
give  ihe  free  market  a  fair  chance.  But  if  the 
marki  it  is  not  free,  we  must  ensure  that  rates 
are  ft  ir. 

Th<  >  text  of  ttie  Full  Credit  Card  Cost  Disclo- 
sure 1  kct  follows. 
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A  bil 


H.R.  4197 


to  provide  for  more  detailed  and  uni- 
foria  disclosure  by  credit  card  issuers  with 
respect  to  information  on  interest  rates 
anq  other  fees  which  may  be  incurred  by 
coiKumers  through  the  use  of  any  credit 
carl 

Be  it  enacted  by  the  Senate  and  House  of 
Repmsentatives  of  the  United  States  of 
Amet  \ca  in  Congress  assembled, 

SECTI  J.N  1.  SHORT  TITLE. 

Thi  5  Act  may  be  cited  as  the  "Full  Credit 
Card  Cost  Disclosure  Act". 
SEC.  4  (ReniT  card  cost  discuisire  reqiire- 

MENTS. 

(a)piscLosuRE  Required  in  Solicitations 
BY  Credit  Card  Issuers  and  in  Applica- 
tions FOR  CREDrr  Cards.— Section  127  of  the 
Truth  in  Lending  Act  (15  U.S.C.  1637)  is 
amerded  by  adding  at  the  end  thereof  the 
following  new  subsection: 

Disclosure  in  Applications  and  So- 
licitations.—Any  application  to  open  an  ac- 
for  any  person  under  any  open  end 
consumer  credit  plan,  and  any  solicitation 
creditor  in  which  such  creditor  offers 
01  en  an  account  for  any  person  under 
( pen  end  consumer  credit  plan  without 
requiy-ing  such  person  to  complete  an  appli- 
to  open  such  account,  shall— 
contain  all  the  information  which  is 
requited,  under  any  paragraph  of  subsection 
(a),  to  \x  disclosed  to  such  person  l>efore 
such  Eu;count  is  opened;  and 

••(2)  provide  such  information  in  the  form 
prescribed  by  the  Board  under  section 
122(01 

(b)  Clarification  of  Pee  Disclosure  Re- 
quiRiMENT.- Paragraph  (5)  of  section  127(a) 
of  su^h  Act  is  amended  to  read  as  follows: 

"(5  Identification  of  any  transaction  fee, 
any  ee  for  late  payment  of  interest,  and 
any  (ither  fee  or  charge  which  may  be  im- 
posec  in  connection  with  the  plan  (which  is 
not  ctherwise  described  in  this  subsection), 
the  amount  of  any  such  fee  or  charge,  and 
(whee  applicable)  the  method  for  comput- 
ing any  such  amount,  in  accordance  with 
reguUtions  which  the  Board  shall  pre- 
scribi  t 

(c) 
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by 
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Certain  Information  Required  To  Be 

IN  Tabular  Form.— Section  122  of 

Act  (15  U.S.C.  1632)  is  amended— 

In  the  third  sentence  of  sut>section  (a). 

striking  out  "Regulations"  and  inserting 

thereof  "Except  as  provided  in  sub- 

secti<)n  (c).  regulations";  and 

by  adding  at  the  end  thereof  the  fol- 
lowii^  new  subsection: 

Tabular  Format  Required  for  Cer- 
DiscLOSURES  Under  Section  127.— 
In    general.— Any    information    de- 
scribed in  paragraphs  (1).  (4).  and  (5)  of  sec- 
i  27(a)  which  is  required  to  be  disclosed 
such  section  or  section  127(c)  shall 
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tion 

undei* 

be- 

"XA)  disclosed  in  the  precise  form  and 
manner  prescribed  by  the  Board  under 
paragraph  (2);  and 

"(E )  placed  in  a  conspicuous  and  promi- 
nent location  on  any  application,  solicita- 


tion, or  other  document  or  paper  with  re- 
spect to  which  such  disclosure  Is  required. 

"(2)  Tabular  format.— 

"(A)  Form  of  table  to  be  phescribb).— 
The  Board  shall  prescribe  in  regulations 
that  the  information  described  in  paragraph 
(1)  shall  be  disclosed  in  the  form  of  a  Uble 

"(i)  contains  clear  and  concise  headings 
for  each  item  of  such  information;  and 

"(11)  provides  a  clear  and  concise  form  for 
sUting  each  item  of  information  required  to 
be  disclosed  under  each  such  heading. 

"(B)    Board    discretion    in    prescrmino 

ORDER  AND  WORDING  OF  TABLE.-In  prescribing 

the  form  of  the  table  under  subparagraph 
(A),  the  Board  may— 

"(1)  list  the  items  referred  to  in  subpara- 
graph (A)  in  the  table  In  a  different  order 
than  the  order  In  which  such  items  are  set 
forth  in  section  127(a);  and 

"(11)  subject  to  subparagraph  (C).  employ 
terminology  which  is  different  than  the  ter- 
minology which  is  employed  in  such  section 
if  such  terminology  conveys  substantially 
the  same  meaning. 

"(C)  Grace  period.— Either  the  heading  or 
the  statement  under  the  heading  which  re- 
lates to  the  time  period  referred  to  in  sec- 
tion 127(a)(1)  shall  contain  the  term  'grace 
period'.".  ,  ^, 

"(d)  EFFEcnvt  Date.— Any  regulation  re- 
quired to  be  prescribed  by  the  Board  of 
Governors  of  the  Federal  Reserve  System 
under  any  amendment  made  by  subsection 
(a),  (b),  or  (c)  shall— 

(1)  take  effect  not  later  than  the  end  of 
the  150-day  period  l)eginning  on  the  date  of 
enactment  of  this  Act;  and 

(2)  apply  only  with  respect  to  applica- 
tions, solicitations,  and  other  material  dis- 
tributed after  the  effective  date  of  such  reg- 
ulations. 


IN  MEMORIUM  OF  KENICHI 
•KENNY"  UYEDA 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19.  1986 

Mr.  ANDERSON.  Mr.  Speaker,  recently,  a 
very  good  friend  of  mine,  Mr.  Kenichi  "Kenny" 
Uyeda  passed  away.  Kenny  was  a  very  posi- 
tive force  in  the  South  Bay  area  of  Los  Ange- 
les, and  I  think  it's  important  that  our  col- 
leagues be  given  the  chance  to  read  the  fol- 
lowing article  on  how  special  this  man  was  to 
our  community. 

Although  Kenny  is  no  longer  with  us.  his 
spirit,  civic  awareness,  and  good  will  is  alive 
and  well. 

The  New  Times-Headlight  article  follows: 
Late  City  Employee  Remembered  Best  for 
Longevity.  Pride 
(By  Dr.  Thomas  Rische) 
Torrance  Is  one  of  the  county's  centers  of 
Japanese   businesses   and   Japanese-Ameri- 
cans. The  city  has  come  a  long  way  since  the 
World  War  II  days  when  some  businesses 
had  signs.  "No  Japs  or  Dogs  Allowed!" 

One  reason  for  the  Increasing  number  of 
Orientals  and  breakdown  of  old  barriers  was 
Kenichi  "Kenny"  Uyeda.  North  Torrance 
nurseryman  who  died  recently  at  the  age  of 
67.  However,  he  endlessly  promoted  under- 
standing between  people,  regardless  of  their 

I  interviewed  him  for  a  story  about  Japa- 
nese-Americans several  years  ago.  and  came 
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away  mightily  Impressed.  In  M  years  on  the 
Torrance  Planning  Commlaalon  (possibly  a 
record  for  the  county).  Uyeda  eslablUhed 
himself  as  a  bridge  between  the  pre-war 
Japanese  immigrants  of  his  parents'  genera- 
tion, the  Nisei  of  his  generation,  and  the 
Caucasians  who  were  slow  to  drop  the  preju- 
dices which  reached  their  height  during 
World  War  II. 

Endlessly  cheerful.  Uyeda  was  steeped  in 
the  traditions  of  his  race,  yet  intelligent  and 
adaptable  enough  to  adopt  the  ways  of  the 
Caucasian  majority.  He  had  virtually  per- 
fect attendance  at  Planning  meets  for  his  28 
years.  He  was  forceful  without  being  pushy, 
eloquent  in  a  quiet  way.  He  was  a  driving 
force  In  Lions  Oubs  and  their  youth  ex- 
changes and  In  the  Japanese-American  Cul- 
tural Center  In  Oardena. 

His  tenure  on  the  Torrance  Planning 
Commission  was  during  a  period  when  the 
city  tripled  its  growth-and  during  which 
Oriental  families  became  regular  features  of 
most  neighborhoods  instead  of  being  isolat- 
ed in  their  own  little  ghettoes.  near  their 
farms.  Uyeda  had  a  lot  to  do  with  that  ex- 
pansion. One  major  tract  builder  in  Tor- 
rance, for  instance,  had  restrictive  clauses  m 
his  sales  contracU:  Uyeda  arranged  for  the 
man  to  take  a  trip  to  Japan  to  see  how  Japa- 
nese operated  and  he  was  Impressed;  the  re- 
strictions were  withdrawn.  On  many  other 
occasions,  he  served  as  a  quiet  go-between 
for  his  fellow  Japanese-Americans  and  less 
tolerant  Caucasians. 

Bom  in  Utah  as  the  son  of  a  sugar  beet 
farmer,  Uyeda  came  to  Los  Angeles  as  a 
teenager.  ^      ^     ,    w 

Educated  only  through  high  school,  he 
was  an  avid  reader  of  all  kinds  of  material. 
He  had  to  speak  Japanese  to  his  parenU. 
During  the  war.  his  family  returned  to  Utah 
to  farm,  so  they  did  not  have  to  go  to  in- 
ternment camps  where  many  of  their  fel- 
lows were  held.  Uyedas  sister,  however,  who 
had  a  flower  shop  In  Los  Angeles,  probably 
lost  about  $15,000  In  investments  when  she 
had  to  hastily  evacuate  after  Dec.  7. 1941. 

Drafted  in  1943.  Uyeda  was  in  charge  of 
maintaining  140  trucks  which  transported 
agricultural  producU  in  the  western  states. 
After  the  war.  he  returned  to  California,  fi- 
nally settling  on  five  acres  at  185th  and 
Western,  where  he  established  hte  nursery. 

He  was  a  participant  in  many  local  organi- 
zations, but  declined  to  run  for  City  Coun- 
cil ('Too  much  work, "  he  noted.  "Who 
needs  It?")  Opposed  to  gambling  with 
money,  he  nevertheless  took  Japanese  pa- 
chinko  machines  to  various  carnivals  to 
raise  money  for  charity. 

A  Buddhist,  his  grandchildren  also  attend- 
ed classes  In  that  church  to  keep  in  touch 
with  their  roots.  He  was  both  proud  of  and 
saddened  by  the  increasing  Americanization 
of  younger  Japanese- Americans:  The  Japa- 
nese may  be  losing  track  of  some  traditional 
values-honesty,  dependability,  courtesy, 
working  hard-the  things  that  helped  us 
become  good  Americans.  Our  kids  some- 
times accuse  us  of  being  quiet  Americans- 
of  putting  up  with  Injustices." 

■I  never  felt  discriminated  against  in  all 
my  life."  Uyeda  told  me.  but  did  allow.  "A 
couple  of  times  when  I  was  sitting  on  the 
Planning  Commission.  I  did  hear  remarks 
like  What's  that  Jap  doing  up  there?'  I 
could  have  taken  It  personally,  but  what  the 
hell?  That  doesn't  negate  what  I  am.  I  m  in 
public  life  and  this  U  a  free  country. " 

•Where  else  could  you  get  a  beat  up  old 
pickup,  hoe.  rake.  $18  lawnmower.  and  get 
started?  Nowhere  else!  There  is  freedom 
here  to  do  right  or  wrong.  How  else  is  there 
progress?" 
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IN  NICARAGUA:  PLENTY  OF 
BLAME  ON  BOTH  SIDES 


HON.  BYRON  L  DORGAN 

OP  NORTH  DAKOTA 
IN  THE  HOUSE  OF  RKPRESENTATIVIS 

Wednesday,  February  19,  1986 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
a  recent  investigatton  by  the  nonpartisan 
group.  Amnesty  International,  shows  that  both 
sides  in  the  Nicaraguan  civil  war  have  commit- 
ted plenty  of  hunrwin  rights  abuses. 

The  Sandinista  government,  for  exampto, 
has  held  politk»l,  business,  and  labor  leaders 
under  harsh  conditions.  Some  were  packed 
into  tiny  cells  and  awakened  every  10  minutes 
during  the  night.  The  Government's  Interior 
Ministry  routinely  holds  such  prisoners  incom- 
municado and  without  charge. 

The  report  also  noted  that  the  Sandinista 
Contras  have  engaged  in  a  pattern  of  abuses, 
including  "routine  torture  and  summary  execu- 
tion of  captives."  These  charges  have  been 
exposed  in  recent  articles  by  investigative  re- 
porter Christopher  Dickey. 

Clearly,  neither  the  Sandinistas  nor  the  Con- 
tras have  the  kind  of  human  rights  track 
record  that  warrants  U.S.  support.  It  is  in  our 
interest  to  advance  the  Contadora  peace 
process,  so  that  we  can  help  end  artrocities 
and  rights  violations  by  both  sides 

The  Amnesty  International  report  shouM 
also  buttress  the  determination  of  (Congress  to 
resist  administration  pleas  for  lethal  aid  to  the 
Contra  forces. 

A  summary  of  the  Amnesty  findings  follows 
in  the  February  13,  1986,  article  in  the  Wash- 
ington Post: 

[From  the  Washington  Post.  Feb.  13.  1986] 
HimAN  Rights  Abuses  in  Nicaragua 
Reported 
(By  Terrl  Shaw) 
The  human  rights  group  Amnesty  Inter- 
national has  reported  a    pattern  of  intimi- 
dation and  harassment"  of  opponenU  of  the 
SandlnisU  government  in  Nicaragua  as  well 
as  abuses  by  the  U.S.-supported  rebels  fight- 
ing to  overthrow  it. 

In  a  detailed  report  released  Tuesday  on 
human  rights  in  Nicaragua  since  the  Sandi- 
nistas took  power  in  July  1979,  Amnesty 
said  political,  business  and  labor  leaders 
sometimes  are  arrested,  held  incommunica- 
do under  harsh  conditions  and  Interrogated. 
Most  have  been  released. 

It  said  former  prisoners  reported  being 
held  in  small  cells  with  the  lights  on  all  the 
time,  being  threatened  with  Indefinite  im- 
prisonment and  being  awakened  every  10 
minutes  all  night. 

The  report  singled  out  for  criticism  the 
Interior  Ministry's  SUte  Security  Service, 
which  it  said  routinely  holds  prisoners  in- 
communicado and  without  charge  under  a 
state  of  emergency  imposed  in  March  1982 
as  a  response  lo  attacks  by  the  rebeU. 
known  as  contras.  or  counterrevolutionaries. 
Nicaraguan  Ambassador  Carlos  Tunner- 
mann  denied  that  the  opposition  figures 
were  detained  because  of  their  political  ac- 
tivity. 

"They  were  not  arrested  because  they  are 
civilian  leaders  but  because  they  were  help- 
ing to  destabilize  the  country's  economy, 
which  is  against  the  law.  or  preaching 
against  the  draft  or  cooperating  with  the 
counterrevolutionaries."  Tunnermann  said. 
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He  added  that  when  the  government  learns 
of  abuses  it  puts  those  responsible  on  trial. 

The  Amnesty  International  report  repeat- 
ed earlier  criticism  of  the  legal  system  cre- 
ated by  the  Sandinistas,  particularly  special 
tribunals  set  up  in  1983  to  try  people  ac- 
cused of  collaborating  with  the  rebels. 

The  report  also  noted  a  "pattern  of 
abuses"  by  the  contras  and  said  that  it  had 
received  reports  of  "routine  torture  and 
summary  execution  of  captives."  It  said  the 
largest  contra  group,  the  Nicaraguan  Demo- 
cratic Force.  Icnown  as  FDN  by  its  Spanish 
initials,  was  "frequently  reported  to  retain 
no  prisoners.  Icilling  captives  on  the  spot  or 
after  brief  field  interrogations." 

It  added:  "Witnesses  of  such  Icillings  have 
described  in  detailed  testimonies  made  avail- 
able to  Amnesty  International  execution- 
style  killings  in  which  captives  were  bound, 
tortured  and  [had]  their  throats  slit  by 
FDN  forces." 

The  report  said  that  while  Amnesty  Inter- 
national condemns  "the  Icilling  or  torture  of 
captives  by  anyone,"  it  only  takes  action  re- 
garding governments  because  they  are 
"bound  by  the  international  legal  standards 
which  Amnesty  International  seeks  to 
uphold." 

Last  August,  leaders  of  the  rebel  group 
said  they  had  set  up  an  internal  organiza- 
tion to  encourage  its  fighters  to  respect  the 
rights  of  prisoners  and  civilians  in  the  areas 
where  they  operate  and  to  punish  those 
who  do  not. 

The  report  also  took  note  of  several  un- 
solved killings  and  disappearances  of  per- 
sons detained  by  Sandinista  forces  in  1981 
and  1982.  It  added,  however,  that  in  some 
recent  cases  members  of  the  Nicaraguan 
police  and  military  have  been  tried  and  sen- 
tenced for  mistreating  prisoners  or  civilians. 

Another  human  rights  group.  Americas 
Watch,  issued  a  report  on  Honduras,  the 
nation  to  the  north  of  Nicaragua  where 
msuiy  of  the  anti-Sandinista  rebels  are 
based. 

The  report  says  the  number  of  rights 
abuses  in  Honduras  has  decreased  since  the 
ouster  of  defense  minister  Gustavo  Alvarez 
in  March  1984.  It  added,  however,  that 
there  continue  to  be  reports  of  torture,  ille- 
gal detentions  and  the  jailing  of  citizens  "on 
shadowy  or  non-existent  charges." 

The  report  charged  that  the  Honduran 
military  "is  still  responsible  for  the  majority 
of  human  rights  abuses  in  the  country."  It 
singled  but  for  criticism  the  police  and  intel- 
ligence forces,  considered  part  of  the  mili- 
tary, and  noted  that  the  Reagan  administra- 
tion has  asked  Congress  to  approve  aid  to 
the  Honduran  police. 

The  presence  of  thousands  of  U.S.  troops 
in  Honduras,  on  maneuvers  designed  to  in- 
timidate the  Sandinistas,  has  had  both  ben- 
eficial and  harmful  effects  on  that  Central 
American  country,  one  of  the  poorest  in  the 
hemisphere,  the  report  said. 


STATE  OP  THE  MINING. 
INDUSTRY 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
submit  for  the  Record  the  remarks  of  Robert 
C.  Norton,  the  Director  of  the  U.S.  Bureau  of 
Mines,  before  the  10th  annual  convention  of 
the  Alaska  Miners  Association.  Mr.  Horton, 
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wh  )se  job  it  Is  to  "ensure  that  the  Nation  has 
ad9quate  supplies  of  nonfuel  minerals  for  se- 
curity and  other  needs,"  displays  in  his  ad- 
dre  ss  a  clarity  of  thought  of  one  who  is  una- 
frai  i  to  point  out  the  emperor's  nakedness.  In 
his  address,  Mr.  Horton  points  to  a  particularly 
ch(  pllng  Informational  disease  that  has  for  too 
Ion)  plagued  America— "environmental  extre- 
mis m. '  He  correctly  points  out  that,  regardless 
of  1  ie  goals  of  this  anti-intellectual  movement, 
it's  impact  on  jobs,  productivity,  and  resultant 
cor  ipetitiveness  has  been  devastating.  I  hope 
oth;r  Members  understand  the  Director's 
message,  and  ask  that  it  be  phnted  In  the 
Rei  iord. 

State  of  the  Mining  Industry 

(E  y  Rol)ert  C.  Horton.  Director  of  the  U.S. 

Bureau  of  Mines) 

1  he  theme  of  this  convention,  "Mining: 
Re  ponsible  Development,"  is  both  timely 
an<  appropriate.  Timely,  because  there  is 
pre  sently  within  our  nation  a  growing 
awi  .reness  of  the  need  to  use  reason  and  re- 
stn  .int  in  the  formulation  and  implementa- 
tioi  1  of  environmental  policies  and  regula- 
tioi  IS.  Appropriate,  because  mining  can  be 
cor  ducted  in  a  responsible  fashion  and 
the  se  that  do  otherwise  do  a  disservice  to 
the  industry  and  the  nation. 

1  ^e  promise  of  a  return  to  sobriety  and 
sar  ity  in  environmental  matters  will  not  be 
rea  ized  in  the  absence  of  vocal,  effective 
an(  persistent  efforts.  Let  me  give  you  a  few 
exs  mples  of  that  promise  as  well  as  the 
pro  Olems. 

E  lizabeth  M.  Whelan,  executive  director 
of  the  American  Council  on  Science  and 
Heiilth,  recently  noted  that  the  final  mes- 
sage reaching  consumers  about  the  role  of 
en\  ironmental  pollution  in  causing  cancer 
an(  other  diseases  has  become  badly  gar- 
ble I  and  is  not  supported  by  the  official, 
pee  r  reviewed  conclusions,  of  the  main- 
str(  am  scientific  community. 

S  :ie  said  the  public  is  falsely  led  to  believe 
tha  t  the  primary  cause  of  cancer  is  "the  en- 
vin  nment,"  and  that  the  most  effective  way 
of  lontrolling  the  problem  is  to  "purge  our 
lanl  of  every  suspect  man-made  chemical, 
tox  in  and  carcinogen." 

a  jch  a  philosophy,  she  said,  is  a  "cun- 
nin?"  distortion  of  the  scientific  realities 
abeut  the  state  of  health  in  America  and 
the  relationship  of  environmental  factors  to 
hui  nan  disease."  "Toxic  terrorists,"  Mrs. 
Wl  elan  said,  are  generating  unnecessary 
pul  lie  fear  of  environmental  pollution,  re- 
sul  ing  in  excessively  strict  regulations  that, 
if  ( ontinued,  will  have  a  negative  effect  on 
the  U.S.  standard  of  living. 

F  rtilip  Shabecoff,  who  covers  environmen- 
tal affairs  for  the  New  York  Times,  recently 
wn  te,  "In  any  revolution  there  are  excesses 
an(  inefficiencies  and  so  it  is  with  the  envi- 
ror  mental  revolution.  Some  of  our  decisions 
on  how  best  to  reach  desired  goals  were 
hai  ty,  and  rules  and  regulations  ill-consid- 
ere  1.  .  .  .  On  occasion,  alarms  sounded  by 
ill-i  nformed  inky  journalists  such  as  myself 
ha'  e  been  unnecessarily  shrill,  arousing  ex- 
ces  live  fears  in  t|ie  populace.  Difficult  issues 
rai  ed  by  environmental  regulations,  like  al- 
loc ition  of  resources  have  created  political 
pol  irization  where  none  existed  before. 

\  filliam  A.  Butler,  vice-president  for  gov- 
err  mental  regulations,  counsel,  and  head  of 
the  National  Audubon  Society's  Washington 
D.(l.  headquarters  recently  wrote:  "Con- 
gress's current  difficulty  in  reauthorizing 
ma  ny,  if  not  most,  of  the  nation's  major  en- 
vir  mmental  statutes  underscores  increasing 
nai  ional  debate  about  not  only  the  future  of 
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environ  nentalism.  (note  the  term  he  uses, 
environ  nentalism— I  will  speak  of  it  later) 
but  alsc  of  government  regulation  in  gener- 
al." 

"Wha  ;ever  the  ultimate  worth  of  the  ben- 
efit-cost analysis  in  determining  the  sub- 
stance (if  regulations,  there  is  now  consen- 
sus that ,  done  conscientiously,  such  analysis 
at  least  is  useful  in  setting  regulatory  prior- 
ities. Seme  are  coming  to  the  position  that 
it  shout  I  be  used  more  broadly  to  determine 
how  anj  when  to  regulate,  as  well  as  to 
decide  \rhat  problems  are  amenable  to  gov- 
ernment al  regulations  at  all.'" 

These  observations  give  me  some  hope 
that  res  son  may  replace  hysteria  in  our  re- 
sponses to  environmental  concerns. 

There  remain,  however,  the  extreme  envi- 
ronmen  alists.  the  high  priests  of  that  new 
religion  environmentalism,  who,  like  the 
well  me  fining  priests  of  the  old  Spanish  in- 
quisition, would  burn  our  economy  and  se- 
curity a :  the  stake  in  order  to  save  our  col- 
lective r  ational  soul. 

To  ilh  istrate  the  single  minded  purpose  of 
the  extieme  environmentalist,  let  me  quote 
again  one  sentence  from  Mr.  Butler  of  the 
Auduboi  Society,  a  Society  that  has  done 
much  g(  lod  for  others  and,  I  might  note,  for 
itself  by  granting  oil  and  gas  leases  in  its 
Louisiaia  Wildlife  Refuge.  Mr.  Butler 
wrote,  "whatever  the  ultimate  worth  of  ben- 
efit-cost analysis  in  determining  the  sub- 
stance (if  regulations,  there  is  now  consen- 
sus that ,  done  conscientiously,  such  analysis 
at  least  Is  useful  in  setting  regulatory  prior- 
ities."' 

Not  u  eeful  in  establishing  the  scope  and 
nature  ( f  regulations. 

Not  u:  eful  in  defining  the  limits  of  regula- 
tions. 

Not  uieful  in  deciding  whether  or  not  to 
regulate . 

But  "useful  in  setting  regulatory  prior- 
ities."' ^ang  the  cost— we  will  simply  save 
the  most  costly  for  last. 

Am  I  bicking  a  fight  with  environmental- 
ists? Hell,  no.  I  am  an  environmentalist.  All 
of  you  are  environmentalists.  I  am  picking  a 
fight  with  those  who  would  strangle  our 
nation,  [our  economy,  our  way  of  life,  by 
their  unceasing  efforts  to  lockup,  for  all 
etemitja  the  national  resources  upon  with 
our  sunnval  depends. 

For  four  years  in  Washington,  D.C.  I  have 
watched  wilderness  area  after  wilderness 
area  bevig  subtracted  from  the  inventory  of 
lands  available  for  mineral  exploration  and 
development.  I  see  no  end  in  sight.  To  this 
now  excessive  practice,  extreme  envlron- 
mentaliits  would  have  us  believe  that  the 
wilderness  is  the  true  environment.  Pristine 
tree-co\'ered  slopes,  mountain  meadows, 
crystal  streams,  grizzly  bears  and  caribou, 
hawk  atid  eagle— but  nowhere,  absolutely 
nowhere,  a  man  or  a  woman  gainfully  em- 
ployed, I  no  coal  t>eing  mined  to  fuel  the 
homes  and  factories  of  America,  no  copper 
for  thel  wires  to  carry  electric  power,  no 
timber  Being  cut  to  build  new  homes. 

I  waqt  wilderness  areas,  but  not  every- 
where 4nd  forever.  Had  the  extreme  envi- 
ronmentalist, that  laity  and  priesthood  of 
fundamental  environmentalism,  be^en  active 
in  the  1840"s  there  would  have  been  multi- 
ple streams  of  wagon  trains  backed  up  from 
St.  Louis,  Missouri  to  Bangor,  Maine  hope- 
lessly aKvaitlng  approval  of  their  environ- 
mental impact  statements.  And  Seward's 
folly  would  indeed  have  been  a  folly. 

Crowii  Jewels,  that  is  what  our  National 
Parks  rnd  Wilderness  areas  have  been 
called.  Crown  jewels,  and  apt  phrase.  I,  too, 
wish    ah    appropriate    selection    of   crown 


Jewels  for  our  nation.  But  many  a  kingdom 
has  gone  broke  trying  to  latUf  y  the  crown 
jewel  hunger  of  a  single  minded  monarch. 

The  environment  la  much  more  than 
parks  and  wilderness.  It  is  the  tens  of  thou- 
sands starving  in  Ethiopia.  It  is  Iran  and 
Iraq.  Afghanistan  and  Poland.  And  yes,  the 
closed  copper  mines  of  Arteona.  the  closed 
iron  mines  of  Michigan  and  Minnesota,  the 
f aUlng  and  failed  heavy  industry  factories  of 
Pittsburgh  and  South  Bend.  In  short,  the 
environment  that  should  concern  us  most  te 
the  environment  In  which  we  live  and  work, 
not  that  environment  a  few  equipped  with 
hiking  boots  and  knapsacks  choose  to  vteit 
on  rare  occasions.  That  puritanical  environ- 
ment, I  most  enthusiastically  agree,  fills  the 
soul.  How  many  soul  filling  sUtions  can  we 
afford?  ,  . 

What  can  you  do?  After  four  years  In 
Washington,  it  te  my  firm  conviction  that 
the  majority  of  Congressmen  attempt  to  do 
that  which  they  believe  their  constltuenU 
desire.  How  do  they  determine  those  de- 
sires? By  reading  letters,  by  reading  local 
newspapers,  but  most  importantly  by  Iteten- 
Ing.  Ustening  to  vteitors,  Itetening  to  lobby- 
tets.  Itetening  to  representatives  of  associa- 
tions and  corporations.  They  come  to  be- 
lieve that  the  loudest  and  most  perstetent 
speakers  represent  the  true  desires  of  their 
constituents.  You  must,  therefore,  be  loud, 
you  must  be  perstetent,  you  must  be  instet- 
ent  if  your  desires  are  to  prevail. 


HUNTINGTON  PARK-A  CITY 
COMES  BACK  FROM  THE 
BRINK  OP  DECLINE 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  198S 
Mr.  HAWKINS.  Mr.  Speaker,  I  wouW  like  to 
put  on  the  record  a  report  regarding  a  mile- 
stone of  achievement  to  be  observed  by  the 
city  of  Huntington  Park.  In  my  29th  California 
District* 

On  li/larch  15.  the  city  of  Huntington  Park 
vvill  mark  the  15th  anniversary  of  its  communi- 
ty redevelopment  agency,  and  one  of  tt>e 
most  successful  community  revitalizatton  pro- 
grams ever  undertaken  by  any  city. 

The  anniversary  will  be  offwialty  observed 
on  Thursday,  March  13,  with  a  community 
celebration  of  achievement,  calling  attention 
to  the  very  considerable  progress  the  city  has 
made  In  rejuvenating  and  restoring  a  town 
that  15  years  ago  was  rapidly  decaying  and  In 
deep  ecorwmic  decline. 

By  almost  any  measurement,  Huntington 
Park  has  one  of  the  most  productive  and  suc- 
cessful—if not  the  nrrost  successful— commu- 
nity redevelopment  programs  in  California.  On 
a  per  capita  basis,  they  have  pot  more  re- 
sources Into  rejuvenating  their  city  than  any 
otiier  city,  and  with  more  visible  results. 

To  adequately  assess  those  results,  one 
should  consider  the  condition  of  the  city  15 
years  ago:  An  aging,  Inner-city  community, 
with  most  of  its  housing  stock  50  to  75  and 
more  years  oW.  Modem  devetopments  else- 
where were  leaving  Huntington  Park  in  an 
economic  backwash.  Where  the  city,  and  spe- 
cifically Its  main  street.  Pacific  Boulevard,  had 
once  been  a  major  shopping  center  for  all  of 
southeast  Los  Angeles  County,  the  new  large 
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shopping  centers,  with  tt>eir  acres  of  parking 
arxl  freeway  access,  were  luhng  away  all  the 
shoppers.  Businesses  up  and  down  Padfk; 
Boulevard  were  dosing  down.  The  street  had 
a  vacancy  factor  exceeding  20  percent. 

The  dty's  sales  tax  revenues  were  falling 
off  sharpty.  and  proposition  13  was  threaten- 
ing to  decimate  property  tax  revenues.  This 
also  was  that  period  of  economic  crisis  wt)en 
cities  were  suffering  a  deep  recession  com- 
bined with  skyrocketing  inftatton.  Most  cities 
were  cutting  back,  venturing  little,  trying  to 
conserve  dwindling  resources.  But  that  was 
when  the  Huntington  Park  City  Council  deckl- 
ed to  take  boW  actton  and  gamble  what  re- 
sources were  available  to  them  on  a  massive 
improvement  program  to  save  tfieir  town  and 
recover  Its  economk:  strength. 

The  city  agressively  went  after  and  secured 
some  major  State  and  Federal  Improvement 
grants,  and  poured  hundreds  of  thousands  of 
scarce  dollars  into  street  repair  and  renova- 
tk>n.  They  invested  in  a  major  restoratwn  job 
on  Pacific  Boulevard,  and  encouraged  mer- 
chants along  the  street  to  Invest  substantial 
private  funds  to  renovate  thetr  businesses. 
They  leveraged  bank  toans— and  local  banks 
went  out  on  the  limb  to  be  cooperative— to 
extend  their  resources  for  improvement  pro- 
grams. And  through  their  CRA,  they  Initiated  a 
growing  list  of  bond  issues  of  all  sizes  and 
types,  8onf>e  involving  quite  innovative  ap- 
proaches to  bond  financing.  One  Issue,  for 
$40  million,  was  the  largest  tnple  B  issue  ever 
martseted  for  an  SB99  development  proiect. 
The  money  was  used  to  develop  a  series  of 
affordable  town  home  projects. 

In  total  to  date,  the  city  has  successfully 
marketed  over  $70  mlllkjn  in  revenue  bonds  to 
pour  into  the  redevelopment  program. 

The  bond  money— more  than  $1,500  per 
capita  for  Huntington  Part*— represents  only  a 
fraction  of  the  money  that  has  been  Invested 
In  development  projects,  much  of  whk:h  has 
been  achieved  through  private  owner  partici- 
patk)n  in  various  projects. 

A  major  industrial  development,  the  West- 
side  Industnal  Park,  which  Involved  the  remov- 
al of  some  scores  of  aging,  dilapidated  and 
marginal  industrial  plants  and  replacement  by 
150  new  businesses  in  modem,  more  effictent 
facilities,  required  an  initial  Investment  of  $30 
million.  The  city  secured  a  $4  million  UDAG 
grant  as  seed  money  for  the  project,  and  pri- 
vate investors  pot  up  the  remaining  $26  mll- 
Uon.  The  martlet  value  of  the  development 
now  exceeds  $45  mllton,  and  the  new  plants 
have  created  some  2,400  new  jobs. 

The  city  won  a  $2.4  million  EDA  grant  for 
major  street  renovatkjn  through(xrt  the  entire 
city.  A  $600,000  Federal  grant  allowed  for  the 
development  of  a  new  westside  part(.  Some 
$3.3  mlllk)n  has  gone  into  8«ngle  family  home 
rehabilitation,  much  of  it  private  money. 

Another  factor  In  the  recovery  program  was 
the  changing  nature  of  the  community.  Hun- 
tington Part*  historically  had  been  a  white, 
middle-class  community  of  single  family 
homes.  But  as  the  city  aged  and  homes  fell 
into  disrepair  under  the  double  pressure  of  re- 
cesskjn  and  rising  interest  rates,  the  popula- 
tk)n  of  the  community  changed,  at  first  gradu- 
ally and  then  more  rapidly.  Into  a  poorer, 
wort^lng-class,  predominantly  Hispanic  popula- 
tion. 
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Under  dty  council  prodding,  merchants 
ak)ng  Pacific  Boulevard  altered  their  entire  ap- 
proach to  merchandising  to  fit  the  habits  and 
traditk>ns  of  the  Hispank:  population. 

Almost  none  of  the  oW  decaying  businesses 
are  left  on  Pacific.  Mostly  there  are  new  store 
fronts.  OW  buildings  have  been  replaced  by 
new  office  buildings.  Whole  sectkxis  of  oWer 
stores  have  given  way  to  new  shopping  cen- 
ters. Bk)ck8  of  old  housing  on  the  fringes  of 
the  central  business  district  have  been  re- 
placed by  new  condominiums. 

Today  ttwre  are  no  vacancies  on  Pacific 
Boulevard,  and  there  Is  a  waiting  list  of  firms 
seeking  locations  on  the  Boulevard. 

The  city's  sales  tax  revenues  are  Increasing 
rapWIy,  reaching  an  all  time  high  of 
$74,136,000  for  tf>e  quarter  ending  June 
1985— an  Increase  of  31  percent  over  the 
same  quarter  the  previous  year,  equal  to  an 
annual  rate  of  almost  $300  mlllkjn.  And  this 
Increase  is  expected  to  continue  as  more  of 
the  new  commercial  developments  come  on 

line. 

The  clty"s  property  valuatwn  has  more  ttian 
doubled— from  $317  million  in  1977  to  $684 
mllton  In  1985. 

Increment  tax  revenues  received  by  the  re- 
development agency  last  year  amounted  to 
$2.6  million,  and  are  expected  to  grow  to  $3.5 
miltwn  by  1987.  And,  unlike  many  cities  with 
CRA's,  Huntington  Part*  shares  this  windfall 
revenue  with  other  agenctes,  such  as  the  Los 
Angeles  County  Consolklated  Fire  District. 

The  city  today  is  In  solid  financial  condlton, 
operating  in  the  biack,  providing  higher  levels 
of  police  protection  and  other  services  to  its 
citizens,  and  vmth  a  greatly  improved  infra- 
structure, housing  stock,  and  commerciel/m- 
dustnal  base  These  are  the  results  of  the 
foresight  and  bold  actions  taken  by  the  city 
council  under  very  adverse  economic  condi- 
tions that  are  the  basis  for  the  15th  anniversa- 
ry celebratkjn  of  achievement  that  m\\  be  ob- 
served by  the  city  on  March  13,  1986. 


RISK  MANAGEMENT  IN 
MEDICINE 


HON.  BILL  McCOaUM 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 
Mr.  McCOLLUM.  Mr.  Speaker,  in  the  field  of 
rrtedtelne  it  Is  especially  important  to  ensure 
that  some  kind  of  nsk  management  system  is 
Implemented  and  enforced.  The  American  So- 
ciety of  Anesthesiologists  has  been  providing 
this  service  for  anesthesiologist  and  I  would 
like  to  include  in  the  Record  an  outline  of 
their  current  Initiatives. 

Peer  Review.  Patient  Safety  ako  Risk 

Mawagemekt:  Current  Initiatives 
One  of  the  most  important  current  areas 
of  ASA  activity  Involves  a  comprehensive 
program  to  achieve  Improvement  In  the 
quality  and  safety  of  anesthesia  care  In  the 
United  States.  Major  segmenu  of  the  pro- 
gram Include  the  following; 

OltSITE  PEER  review 

Since  1982,  ASA  has  through  Its  Commit- 
tee on  Peer  Review  made  available  to  the 
nations  hosplute  and  their  medical  sufft 
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the  opportunity  to  receive  an  on-site  evalua- 
tion of  anesthesia  services  rendered  in  the 
hospital.  On-site  visits,  normally  two  days  in 
duration,  are  made  by  a  disinterested  team 
of  anesthesiologist  evaluators,  and  a  com- 
prehensive, candid  written  report  of  the 
evaluation  is  provided  to  the  hospital  and 
medical  staff.  Approximately  35  requests  for 
this  service  have  been  received  since  incep- 
tion of  the  program,  and  some  18  evalua- 
tions have  been  completed  to  date,  with  an 
additional  six  to  be  completed. 

PATIENT  SAFETY  VIDEOTAPES 

In  the  past  18  months,  ASA  through  its 
Committee  on  Patient  Safety  and  Risk  Man- 
agement has  been  engaged  in  production  of 
a  six-part  videotape  series  on  patient  safety. 
The  series  is  designed  for  use  by  anesthesia 
staffs  and  individuals  in  training.  Topics  in- 
clude proper  checkout  of  anesthesia  ma- 
chines, anesthesia  record-keeping,  and 
common  causes  of  anesthesia  mishaps. 
Three  of  the  six  films  are  being  produced 
with  the  cooperation  of  the  Food  and  Drug 
Administration. 

DEVELOPMENT  OF  GENERIC  MACHINE  CHECKOUT 

In  collaboration  with  the  FDA  and  manu- 
facturers of  anesthesia  machines.  ASA  has 
developed  a  generic  machine  check-out  form 
for  use  by  anesthesia  personnel  prior  to  un- 
dertaking an  anesthesia  procedure.  The  pur- 
pose of  the  effort  is  to  reduce  anesthesia 
mishaps  that  may  be  traceable  to  equip- 
ment failures,  by  providing  operators  with  a 
checklist  of  steps  to  be  followed,  prior  to 
starting  a  procedure,  to  insure  the  equip- 
ment is  operating  properly. 

IMPROVEMENT  OF  DEWS 

In  a  related  effort,  ASA  and  the  FDA  are 
working  to  establish  a  system— known  as 
Device  Early  Warning  System— for  the  re- 
porting of  incidents,  including  "near 
misses",  which  occur  in  the  course  of  admin- 
istration of  anesthesia.  The  essential  con- 
cept is  to  provide  a  system  to  identify  poten- 
tial problems  with  anesthesia  equipment 
and  to  provide  equipment  users  with  ad- 
vance information  on  how  to  avoid  such 
problems. 

ESTABLISHMENT  OF  PATIENT  SAFETY 
FOUNDATION 

In  connection  with  its  annual  meeting  in 
October.  1985.  ASA  approved  the  establish- 
ment of  the  Anesthesia  Patient  Safety 
Foundation.  The  purposes  of  the  Founda- 
tion include  fostering  investigations  that 
will  provide  a  better  understanding  of  pre- 
ventable anesthetic  injuries  and  encourag- 
ing programs  that  will  reduce  the  number  of 
those  injuries.  The  Foundation  will  be  gov- 
erned by  a  30-person  Board,  including  repre- 
sentatives of  the  following:  anesthesiol- 
ogists, anesthesia  equipment  manufacturers, 
insurers,  hospitals,  non-physician  providers, 
attorneys  and  the  FDA.  ASA  has  underwrit- 
ten the  activities  of  the  Foundation  to  the 
extent  of  $100,000  per  year. 

STANDARDS  OF  PRACTICE 

ASA'S  House  of  Delegates  in  October, 
1985,  approved  appointment  of  a  committee 
charged  with  responsibility  for  proposing 
ASA-approved  standards  of  anesthesiology 
practice.  In  creating  and  publicizing  such 
standards,  the  objective  will  be  to  raise  the 
quality  and  safety  of  anesthesia  care 
throughout  the  United  States. 
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P  JRSUING  A  POLICY  OP 
REAUSM  IN  CENTRAL  AMERICA 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
|IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 

|lr.  GUNDERSON.  Mr.  Speaker,  last  week, 
outgoing  Secretary  of  Agriculture  John  Block 
anr)ounced  that  he  would  achieve  the  4.3  per- 
cent across-the-board  Gramm-Rudman  budget 
cuflin  the  dairy  price  support  program  by  de- 
creesing  the  Commodity  Credit  Corporation 
[CCC]  purchase  price  for  surplus  dairy  prod- 
uct^ by  4.3  percent. 

that  action  is  fiscally  wrong  not  only  for  the 
dai(y  industry,  but  for  the  Federal  budget  as 
wel. 

Make  no  mistake  about  it,  every  penny  of 
any  reduction  in  the  purchase  price  of  cheese 
(of  lapproximately  5.5  cents/pound),  butter  (of 
approximately  6  cents/pound),  and  nonfat  dry 
mill  (of  approximately  3.5  cents/pound)  will 
tie  passed  through  to  dairy  producers.  The  re- 
sulf ng  decrease  in  farmers'  milk  checks  will 
be  fsomething  in  excess  of  50  cents  per  hun- 
dredweight of  milk  marketed. 

And  this  decrease  will  be  felt  by  every  dairy 
fanner  in  the  country,  not  just  those  who  sell 
to  Plants  who,  in  turn,  sell  to  the  Government. 
Aslthese  producer  prices  go  down,  the  M-W 
series— that  price  on  which  all  other  prices 
ara  based — will  go  down,  arnj  every  dairy 
farmer  in  the  country  will  get  less  for  his  milk. 
l|he  ironic  thing,  of  course,  is  that  there  is 
no  jguarantee  that  this  price  cut  will  achieve 
the!  $83  million  in  savings  required  in  the  dairy 
program  under  Gramm-Rudman.  In  fact,  in  all 
lihood,  the  cost  of  the  program  will  go  up, 
{down.  This  has  been  our  experience  every 
we  either  froze  the  support  price  or  -cut 
price  in  the  last  5  years, 
tore  is  a  more  cost-efficient  solution  to 
dilemma— both  for  the  dairy  farmer  and 
the  Federal  Government  Instead  of  a 
cut,  we  should  use  an  assessment  of 
between  8  and  12  cents  on  all  milk  mariteted 
coffimercially  in  the  United  States  from  March 
1  through  September  30,  1 986. 

Through  the  use  of  an  assessment,  we  can 
guarantee  that  the  necessary  budget  reduc- 
tion will  be  achieved  and,  at  the  same  time, 
the  average  Wisconsin  producer  (with  40 
rs  and  a  12,500-pound  herd  average)  ap- 
cimately  $1,100  during  the  last  7  months  of 
il  year  1986.  In  short,  we  accomplish  what 
Grimm-Rudman  requires  us  to  do  and,  also, 
save  dairy  farmers  money. 

ham,  therefore,  pleased  to  be  joined  by  the 
geiitleman  from  Vermont  [Mr.  Jeffords]  in  in- 
tro4luclng  legislation  today  that  would  author- 
ize jthe  Secretary  to  achieve  the  required  fiscal 
1986   Gramm-Rudman   savings  in  the 
program  through  an  assessment,  rather 
through  a  price  cut.  Similar  legislatk>n  is 
ng   concurrently  introduced   in   the  other 
ly  by  the  junior  Senator  from  Wisconsin  Mr. 

fTEN. 

urge  my  colleagues  to  join  us  in  imple- 
mahting  this  most  cost-efficient  means  of 
achieving  the  necessary  Gramm-Rudman 
budget  savings  in  ihe  dairy  price  support  pro- 
grj  TD. 
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HON.  ROBERT  K.  DORNAN 

OF  CAUrORNIA 
IN  TiRE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19, 1986 

Mr.  D3RNAN  of  California.  Mr.  Speaker.  I 
rise  todiy  to  remind  my  colleagues  that  the 
Nicaraguan  conflk:t  in  Central  America  is 
again  confronting  the  United  States  Congress. 
The  decision  our  Government  makes  on 
aiding  the  democratic  resistance  forces  in  that 
country  ^11  act  as  a  precedent  for  U.S.  policy 

As  each  day  passes  the  hopes  of  tfie  Nk»- 
raguan  people  to  claim  the  representative 
government  for  which  they  had  originally 
fought,  ftre  increasingly  disappointed.  This  is 
the  year  that  Cor^gress  must  either  make  a 
commitment  to  democratk:  kleals  parallel  with 
our  owr^  or  live  permanently  with  the  conse- 
quences- 

This  k  precisely  the  reason,  Mr.  Speaker 
that  I  inroduced  H.R.  4108  to  provide  humani- 
tarian arid  military  assistance  to  the  democrat- 
ic resistance  forces  fighting  in  Nicaragua.  The 
United  States  commitment  outlined  In  Ihis  bill 
is  designed  to  create  pressure  in  Nicaragua  to 
bringing  I  about  a  negotiated  solution.  The  leg- 
islation Allocates  $180  million  to  be  dispersed 
over  a  ^year  period. 

yf  us  are  aware  that  Nk:aragua  today 
stark  contrast  to  the  democratic 
Central  America.  The  Leninist  Sandi- 
torate  has  been  able  to  consolkJate 
of  political  power  and  is  committed 
srmining  neighboring  democracies 
through  subversion.  The  United  States  is  obli- 
gated by  the  Rio  Treaty  of  1947  to  protect  our 
Latin  allies. 

The  $andlnistas'  commitment  to  Marxist- 
Leninist  ideals  should  not  be  in  question.  In 
the  won  Is  of  Victor  Tirado  Lopez,  a  member 
of  the  S  indinista  Front  for  National  Lit>eraton. 
[FSLN],  "Marxism-Leninism  is  a  fundan>ental 
part  of  t^  Sandinista  ideology." 

The  Sandinistas'  support  for  intematk>nal 
terrorists  Is  also  well  documented.  "Libyan 
fighters,  arms,  and  backing  to  the  Nicaraguan 
people  Ifave  reached  them  because  they  fight 
with  u&  They  fight  America  on  its  own 
ground,'  sakJ  Interior  Minister  Thomas  Borge. 

There  shouW  also  be  no  question  about 
East-bkx:  military  assistance  to  Nicaragua. 
The  Managua  government  has: 

Received  more  than  $500  millon  in  Soviet 
military  assistance. 

Receiyed  assistance  from  approximately 
3,000  Qjban  military/securi^  advisers,  many 
actively  fighting  in  comt>at 

Committed  troops  for  flight  training  in  Bul- 
garia. 

Accented  Libyan  SF-260  aircraft  and  heli- 
copters. 

Actively  encouraged  East  German,  PLO. 
North  Korean.  Vietnamese,  Russian,  and 
Czechoilovakian  training. 

All  of|  this  has  taken  place  despite  Sandi- 
nista commitments  to  the  Organizatkm  of 
American  States  to  maintain  a  nonaligned 
status. 


Most 
stands 
trends  irj 
nista  Din 
the  reins 
to     und 


The  United  States  must  remain  aware  of 
the  nature  of  its  adversaries  who  are  driven  by 
a  Wind  tove  for  their  kJeotogy.  Historically  we 
have  learned  that  Communists  count  on  the 
good  faith  of  their  opponents  in  political  nego- 
tiations to  eventually  undermine  bargaining 
positk>ns. 

Insistence  that  a  political  solution  via  Conta- 
dora  can  occur  divorced  of  military  power,  is 
both  naive  and  dangerous.  Any  U.S.  negotia- 
ttons  must  operate  in  an  environment  of  real- 
ism and  must  give  every  incentive  to  the  San- 
dinistas to  negotiate  in  good  faith. 

Mr.  Speaker,  betow  is  a  copy  of  my  bill 
¥»hich  I  submit  to  my  colleagues'  attention. 
H.R.  4108 

A  bill  to  provide  additional  iMistance  for 
the  Nicaraguan  democratic  resistance  forces 

Be  it  enacted  bv  the  SenaU  and  House  of 
Repretentatives    of  the    United   Slatet   of 
America  in  Congress  assembled, 
ucnoN.  1.  misiitos 


The  Congress  finds  that— 

(1)  the  Sandinista  regime  of  Nicaragua  as- 
sumed power  as  a  direct  consequence  of 
action  by  the  Organization  of  American 
States  l)a8ed  upon  a  commitment  made  by 
the  Sandinistas  in  1979  that  they  would  con- 
duct free  and  fair  elections,  pursue  political 
pluralism  and  a  nonaligned  foreign  policy, 
maintain  a  mixed  economy,  and  guarantee 
the  full  observance  of  human  righU  and  re- 
spect for  religious  freedom: 

(2)  the  Sandinistas  have  reaffirmed  their 
corrunltment  to  these  principles  by  signing 
the  21-polnl  Contadora  Document  of  Objec- 
tives In  September  1983  which  calls  for  full 
support  for  democratic  Institutions,  the  es- 
tablishment of  democratic  systems  In  all  the 
countries  of  the  region,  and  respect  for 
human  rights: 

(3)  the  current  conflict  In  Nicaragua  steins 
from  the  violation  by  the  Sandinistas  of 
their  1979  commitments; 

(4)  despite  generous  aid  from  the  United 
States  for  Nicaragua  during  the  period  1979 
through  1981,  as  a  large  part  of  the 
$1,600,000,000  received  by  Nicaragua  In 
Western  economic  help,  and  despite  United 
States  forebearance  from  counteraction 
until  late  1982.  Nicaragua  has  committed  ag- 
gression and  has  armed  and  directed  subver- 
sion and  terrorism  against  lU  neighbor 
countries,  with  the  backing  of  the  Soviet 
Union  and  Culia.  In  violation  of  Its  commit- 
ment to  the  Organization  of  American 
SUtes: 

(5)  the  SandlnlsU  leadership  Is  composed 
of  committed  revolutionaries  who  openly 
embrace  Marxist-LeninUt  Ideology  and  the 
goal  of  extending  their  regime  beyond  the 
borders  of  Nicaragua  by  means  of  subver- 
sion and  terrorism  directed  against  their 
Central  American  neighbors; 

(6)  the  size  and  equipment  of  the  Sandl- 
nisU  military  resulting  from  a  massive  infu- 
sion of  weapons  from  the  Soviet  Union  and 
Soviet  clients,  now  exceeds  all  legitimate  de- 
fensive needs  and  Is  far  larger  than  that  of 
any  other  Central  American  country; 

(7)  President  James  Monroe,  announcing 
the  Monroe  Doctrine  In  1823,  declared  the 
United  States  would  consider  any  attempt 
on  the  part  of  European  powers  "to  extend 
their  system  to  any  portion  of  this  Hemi- 
sphere as  dangerous  to  our  peace  and  securi- 
ty": 

(8)  the  establishment  of  Marxist-LenlnUt 
states  as  surrogates  for  Cuba  and  the  Soviet 
Union  In  Central  America  poses  a  real  and 
clear  peril  to  the  security  of  the  United 
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SUtes,  and  all  of  the  Americas,  including  a 
potentially  serious  threat  to  shipping  lanes 
through  the  Caribbean,  an  Increase  in  the 
level  of  violence,  terrorism,  economic  disrup- 
tion, physical  dislocation,  and  political  re- 
pression in  the  region  occasioning  a  massive 
flight  of  refugees  to  the  United  SUtes  and  a 
necessity  for  the  United  SUtes  to  devote 
greater  military  resources  to  defend  against 
what.  If  not  contained,  will  Inevitably 
become  a  growing  threat  to  the  southern 
approaches  to  the  United  SUtes: 

(9)  the  President  announced  economic 
sanctions  against  Nicaragua  on  May  1,  198S, 
In  response  to  the  emergency  situation  cre- 
ated by  the  SandlnlsU  regime's  aggressive 
activities  In  Central  America,  but  that  those 
sanctions  alone  are  unlikely  to  have  the 
effect  of  changing  Nicaragua's  behavior: 
and 

(10)  the  policy  of  the  United  SUtes 
toward  Nicaragua  has  the  four  following  ob- 
jectives: (A)  an  end  to  Nicaraguan  support 
for  guerrilla  groups  In  neighboring  coun- 
tries, (B)  severance  of  Nicaraguan  miliary 
and  security  ties  to  Cuba  and  the  Soviet 
bloc,  (C)  reduction  of  Nicaragua's  military 
strength  to  levels  that  would  restore  mili- 
tary equilibrium  to  the  region,  and  (D)  ful- 
fillment of  the  original  SandlnUU  promises 
to  support  democratic  pluralism  and  respect 
human  and  civil  rights. 
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to  the  Congress  that  a  free,  democratic,  and 
pluralistic  form  of  government,  which  re- 
specU  human  righU  and  giiaranteea  peace, 
freedom,  and  Justice,  has  been  established 
In  Nicaragua,  then  the  unobligated  portion 
of  the  funds  appropriated  by  sutwectlon  <a) 
shall  be  deposited  in  the  Treasury  as  miscel- 
laneous recelpU. 


KEEP  AFFIRMATIVE  ACTION 


SBC.  a.  POLICY 

It  Is.  therefore,  the  sense  of  the  Congress 

that- 

(1)  dialogue,  negotiation,  and  pressure 
from  world  opinion  have  proven  to  have  vir- 
tually no  effect  in  changing  the  SandlnlsU 
regime's  behavior  and  can  be  no  substitute 
for  direct  economic  and  Indirect  military 
pressure; 

(2)  the  President  should  consider  severing 
diplomatic  relations  with  the  SandlnlsU 
government  If  that  government  does  not 
fulfill  Its  commltmenU  to  the  Organization 
of  American  SUtes  and  the  Contadora 
countries  and  desist  from  further  terrorism 
and  subversion  of  Its  nelghtMrs: 

(3)  the  United  SUtes  should  provide  fund- 
ing for  both  overt  and  covert  assistance  to 
Nicaraguan  democratic  resistance  forces  to 
meet  both  their  military  and  nonmlUtary 
needs; 

(4)  current  restrictions  In  law  on  the  use 
of  funds  to  provide  assistance  to  the  Nicara- 
guan democratic  resistance  forces  should  be 
removed:  and 

(5)  additional  funds  should  l>e  provided 
for  assistance  to  the  Nicaraguan  democratic 
resistance  forces. 

SBC.  3.  ASSISTAMCl  POK  THE  KICARAOnAII 
OKMOCaATIC  aniSTARCB 

(a)  AppaoPRiATiOH  OP  PuwDS.-Therc  Is 
hereby  appropriated  to  the  President,  out  of 
any  money  In  the  Treasury  not  otherwise 
appropriated,  $180,000,000,  which  amount 
shall  be  used  to  provide  assistance  to  the 
Nicaraguan  democratic  resistance  forces. 

(b)  Dbsiowatiow  or  Admimisteriho 
AoEiicY.— The  funds  appropriated  by  subsec- 
tion (a)  shall  be  provided  to  such  depart- 
ment or  agency  of  the  United  SUtes  as  the 
President  may  designate. 

(c)  ExTOiDtD  AvAiLABiuTY.-The  funds 
appropriated  by  subsection  (a)  shall  remain 
available  until  March  31. 1988. 

(d)  Waivbk  op  RtsraicnoHS.— Assistance 
may  be  provided  to  the  Nicaraguan  demo- 
cratic resistance  forces  with  the  funds  ap- 
propriated by  subsection  (a)  notwithstand- 
ing any  other  provision  of  law. 

(e)  REvaasiOR  to  Trbasoty  UitDEa  Caa- 
TAia  Coin«Tioi«».-n  the  President  reporu 
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Mr.  HAWKINS.  Mr.  Speaker,  I  riae  to  inform 
this  body  that  affirmative  action,  as  required 
by  Executive  Order  11246  and  Its  implement- 
ing regulations,  is  under  attack  by  those  who 
choose  to  misunderstand  and  to  obfuscate  its 
purpose  and  functkjn.  The  Executive  order 
was  issued  by  Preskient  Johnson  in  1965  and 
has  been  enforced  by  both  Republican  and 
Democratk;  adnfwnistratk>n8  ever  since.  It  pro- 
hibits discrimination  on  the  basis  of  race, 
color,  religkjn,  sex  and  natk)nal  origin  by  Fed- 
eral contractors.  It  also  requires  that  emptoy- 
ers  establish  affirmatr^e  actkjn  plans  where 
necessary  to  remedy  the  effects  of  discrimina- 
tion The  regulatons  require  that  these  plans 
contain  goals  and  timetables  to  provHJe  guid- 
ance to  the  employer  and  to  the  Federal  Gov- 
ernment ¥»hich  enforces  the  order,  concerning 
the  employer' s  progress  in  implementing  its 
affirmative  action  plan.  This  requirement  is  es- 
sential to  the  objective  of  pronwting  emptoy- 
ment  opportunities  for  women  and  minorities 
who   have   prevtously   been   k)cked   out  of 
meaningful  jobs  in  the  workplaces  of  this 
Natk>n. 

In  his  news  conference  last  Tuesday,  Presi- 
dent RonaW  Reagan  showed  that  he  has  also 
failed  to  grasp  the  fact  that  the  Executive 
order  and  its  implementing  regulations  prohibit 
ttie  very  use  of  quotas  which  he  has  con- 
demned.  The   regulations   require   goals   to 
remedy   the   effects    of   discrimination;    not 
quotas.  Secretary  George  Shultz,  wtw  as  Sec- 
retary of  Labor  under  President  Rtehard  Nixon, 
promulgated  t:ie  regulatk>ns  requiring  goals 
and  timetables,   understands  the  distinctton 
between  goals  and  quotas.  So  do  William 
Brock,  the  current  Secretary  of  Labor,  and 
Secreuries  Dole,  Pierce  and  BakJridge.  Two- 
hundered  fifty  Members  of  the  House  and 
Senate  who  have  signed  letters  to  the  Presi- 
dent urging  him  not  to  modify  the  Executive 
order  to  prohibit  the  use  of  goals  and  tmeta- 
bles,  also  understand  the  distinctton. 

I  move  to  insert  into  the  Congressional 
Record  a  New  York  Times  article  wtiich  was 
written  by  Congresaman  Don  Edwards  of 
CalHomia,  and  ¥»hteh  urges  PresWent  Reagan 
to  "Keep  Affirmative  Actton."  I  alao  call  upon 
those  of  you  Members  of  the  House  who  have 
not  yet  expressed  your  support  lor  retaining 
Executive  Order  11246  and  its  regulaliona  re- 
garding goals  and  timetablea.  to  sign  onto  the 
letter  to  the  Presklent  whteh  my  office  has  cir- 
culated to  you.  Join  with  the  250  other  Mem- 
bers of  the  House  and  Senate  who  are  urging 
the  PreskJent  to  keep  atfinnative  actkjn. 
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[From  the  New  York  Times.  Feb.  13. 1986] 

Kkkp  AmRKATivE  Action 

(By  Don  Edwards) 

Washington.— With  the  utmost  sincerity. 
President  Reagan  says  he  shares  Dr.  Martin 
Luther  King's  ideal  of  a  color-blind  society. 
I  don't  question  his  sincerity.  But  the  Ad- 
ministration's apparent  Intention,  pushed 
by  Attorney  General  Edwin  Meese  3d,  to 
emasculate  Federal  affirmative  action  re- 
quirements, belies  this  claim. 

At  issue,  Mr.  Reagan  says,  are  quotas.  He 
calls  numerous  examples  before  the  civil 
rights  movement  of  quotas  being  used  to 
discriminate  against  people  on  the  basis  of 
race,  religion  and  ethnic  origin.  Today's  use 
of  affirmative  action  continues  this  tradi- 
tion, he  says. 

But  the  issue  is  not  quotas.  A  20-year-old 
executive  order,  handed  down  by  President 
Iiyiidon  B.  Johnson,  requires  Federal  con- 
tnustors  to  use  affirmative  action  to  hire 
more  minority  members  and  women.  The 
most  effective  way  to  bring  about  affirma- 
tive action  is  to  have  contractors  set  numeri- 
cal  goals  to  hire  and  promote,  and  to  make 
good-faith  efforts  to  meet  them  by  a  certain 
time. 

When  the  Government  developed  goals 
and  timetables,  it  anticipated  that  some 
contractors  might  use  them  as  quotas.  So 
Labor  Department  regulations  forbid  quotas 
and  never  have  required  contractors  to  hire 
unqualified  persons. 

To  illustrate  his  belief  that  quotas  are 
being  used  in  affirmative  action,  Mr. 
Reagan  at  his  news  conference  Tuesday 
cited  the  use  of  a  quota  in  a  housing 
project— a  quota  that  kept  blacks  out  of  sub- 
sidized housing.  But  he  did  not  cite  any  em- 
ployment quotas,  and  he  is  not  alone.  In 
fact,  it  has  been  pretty  hard  to  find  any 
quota  users  at  all.  In  recent  hearings  on 
Caitol  Hill,  groups  advocating  the  elimina- 
tion of  affirmative  action  requirements, 
such  as  the  United  States  Chamber  of  Com- 
merce and  the  Associated  Builders  and  Con- 
tractors, were  asked  to  name  companies 
using  quotas.  They  couldn't. 

The  same  story  applies  to  tales  that  goals 
and  timetables  result  in  reverse  discrimina- 
tion against  white  males,  and  that  they  act 
as  a  ceiling  to  exclude  qualified  minority 
members  and  women  from  opportunities. 
Despite  claims  that  both  of  these  problems 
have  reached  epidemic  proportions,  no  one 
has  been  able  to  back  up  these  claims  with 
actual  cases. 

Over  the  course  of  20  years,  there  are 
bound  to  be  examples  of  employers  Who 
have  used  quotas  to  meet  affirmative  action 
obligations.  Even  today,  there  may  be  some 
Federal  contractors  who  choose  to  use 
quotas.  But  the  use  of  quotas  in  affirmative 
action  programs  has  always  been,  and  re- 
mains, illegal.  So  if  Federal  contractors  are 
indeed  using  quotas,  it  is  up  to  the  Adminis- 
tration to  enforce  the  law  and  see  that  this 
stops. 

Affirmative  action  works  because  it's  good 
for  business.  At  the  hearings,  Ralph  David- 
son, chairman  of  the  board  of  Time  Inc.,  ex- 
plained why  corporate  America  favors  goals 
and  timetables:  "My  involvement  with  the 
executive  order  is  pragmatic.  I  want  to  see 
the  competitiveness  of  our  economy 
strengthened,  and  new  sources  and  re- 
sources of  talent  and  creativity  be  made 
available  to  us  to  draw  on."  Successful  busi- 
nesses, large  and  small,  see  goals  and  time- 
tables for  everything  they  do.  Having  a 
benchmark  makes  it  easier  to  measure  suc- 
cess and  failure,  without  sacrificing  sound 
business  principles. 
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By  all  accounts,  affirmative  action  has 
b^n  a  success.  Studies  done  for  Mr.  Rea- 
gi  n's  Labor  Department  concluded  that 
g(  als  and  timetables  have  been  instrumen- 
ti  1  in  bringing  minority  members  and 
wbmen  into  the  workforce  in  increasing 
ni  imbers. 

If  today's  approach  to  affirmative  action 
his  flaws,  let's  fix  it,  not  abandone  it.  No 
01  le  wants  Federal  contractors  to  be  subject 
U  excessive  and  onerous  paperwork  bur- 
d(  ns.  No  one  believes  that  people  should  be 
chosen  strictly  on  their  race  or  sex,  or  with- 
out regard  to  qualifications. 

Justice  Harry  A.  Blackmun  of  the  United 
States  Supreme  Court  once  said  that  to  get 
b(  yond  racism,  we  must  first  take  account 
ol  race.  It  is  simplistic  and  naive  to  think 
tqat  in  just  20  years,  our  nation  has  broken 
d^wn  all  of  the  race  and  sex  discrimination 
birriers  that  for  so  long  excluded  so  many 
p<  !Ople  from  opportunities.  A  color-blind  so- 
ci>ty  is  still  a  dream,  not  a  reality.  Saving 
alfirmative  action  will  help  the  nation  move 
clbser  to  that  goal. 
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Mr.  BRYANT.  Mr.  Speaker,  Charles  and 
Pi  luline  Sullivan  are  very  unusual  people. 
Democrats  and  Republicans  alike  in  the  Texas 
Legislature,  whose  halls  the  Sulllvans  inhabit- 
ed t}efore  transfering  their  latxirs  to  the  Halls 
of  the  U.S.  Capitol  late  last  year,  admired  the 
idealism,  the  dedication,  and  the  remarkable 
el^ectiveness  of  this  quiet,  unselfish  couple. 
Ewen  those  who  disagreed  with  what  they 
w  we  attempting  to  do  in  the  field  of  criminal 
juitifie  reform  and  assisting  the  families  of 
tti  3se  serving  in  prison  praise  the  Sullivans  for 
til  m  incredible  persistence,  their  understand- 
in  ]  of  political  and  personal  realities,  and  their 
klfd  humanity.  They  are  very  unusual  lobby- 
is  s. 

The  success  of  the  Sullivans  in  Texas  is  a 
tr  3ute  to  what  their  talents,  grassroots  organi- 
z)  tion,  shoestring  financing,  tireless  energy, 
and  big  hearts  can  accomplish.  The  Texas 
C}sen/er  recently  recognized  Charies  and 
P  luline  Sullivan  with  a  profile  and  its  annual 
"I  lero  of  the  People"  award.  Because  we  will 
al  be  seeing  Charles  and  Pauline  around  the 
US.  Capitol,  I  want  to  share  the  Observer's 
r(  port  with  my  colleagues. 

Heroes  of  the  People 

The  Heroes  of  the  People  for  1985  are 
F  luline  and  Charlie  Sullivan,  founders  of 
CURE  (Citizens  United  for  the  Rehabilita- 
tim  of  Errants),  who  through  sheer  persist- 
ei  ice  and  determination  have  changed  the 
« iy  we  treat  criminal  offenders  in  this 
si  ate.  the  Sullivans,  a  former  nun  and 
p  lest,  have  been  working  in  Texas  for 
ci  iminal  justice  reform  since  the  early 
1  i70s,  when  they  began  organizing  bus  trips 
ti  prisons  from  San  Antonio  for  relatives  of 
tl  lose  imprisoned. 

Excerpts  from  an  interview  with  the  Sulli- 
VI  ins,  conducted  recently  by  our  Washington 
o  irrespondent  Vera  Titunik,  illuminate 
tl  leir  soft-spoken  dedication  to  populist  or- 
g  inizing  for  democratic  ideals.  The  Inter- 
v  ew    took   place    in   the   Sullivan's   living 
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room,  uider  a  photograph  of  Dorothy  Day, 
founde  r  of  the  Catholic  Worker  Movement. 
Pauiinx  Sullivan.  "We  just  felt  very 
strongly  that  If  we  were  going  to  do  some- 
thing with  our  lives  ...  it  should  l>e  some- 
thing that  was  going  to  really  t>e  for  the 
people  at  the  t>ottom.  .  .  .  We  Ixtth  felt  that 
the  pesple  in  prison  were  people  that  did 
not  hsve  a  voice,  were  really  unorganized, 
and  w(ire  very  often  there  l>ecause  of  eco- 
nomics, We  used  to  say,  'You're  guilty  'til 
proven  rich.'  .  .  .  "No  [other  prison  reform 
organisation]  bases  it  on  families  and  pris- 
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What  you  do  is  you  sul>sidize  it. 
we  started  in  Texas  we  always  took 


oners. 
When 
part-ti^e     jobs. 


part-time  jobs.  .  .  .  The  major  funding 
should  come  from  the  people  who  are  con- 
cerned we  shouldn't  decide  it's  needed  and 
go  out  land  seek  big  grant  money.  It's  iMised 
on  the  [people." 

IE  Sullivan.  "If  you  have  a  grant, 
why  wbuld  you  need  to  develop  a  constitu- 
ency? we  want  to  turn  out  numl>ers  ...  it 
always  had  a  tremendous  impact.  ...  An 
organisation  has  to  flex  its  muscle  periodi- 
cally."! 

Pauune  Sullivan.  "Many  of  the  families 
never  belonged  to  an  organization  in  their 
lives,  what  you  bring  them  from  is  their  in- 
dividual case,  their  son  or  daughter,  and  you 
start  talking  about  changing  it  for  every- 
lx>dy.  J  .  .  I  think  we  both  see  that  (it  will 
take  ajlong  time  to  affect  national  policy]. 
In  fact,  we  say  thirty  years  up  here  [Wash- 
ington] D.C.].  .  .  .  The  only  way  you  get 
things]  changed  is  to  stick  with  it  a  long 
time."! 

In  tne  halls  of  the  Texas  legislature.  Pau- 
line and  Charlie  Sullivan  were  familiar 
sights  [for  more  than  a  decade.  As  Molly 
Ivlns  once  wrote:  "But  they  stick  out  a 
little— vour  normal  lobbyists  wear  suits  that 
cost  around  $400,  French  cuffs,  gold  links, 
big  pinky  rings.  There's  Charlie  in  his  wash- 
and-wear,  drip-dry,  skinny  tie,  earnest  ex- 
pression and  usually  a  bunch  of  papers 
clutchM  in  one  hand,  hoping  to  buttonhole 
Rep.  Dim  from  Bugle  Butte  and  to  lay  a  few 
facts  about  crime  and  punishment  on  him." 

Andjbecause  they  persisted,  when  the  leg- 
islature found  itself  confronted  with  budget 
problems  and  federal  ruling  on  Texas  pris- 
ons, dharlie  and  Pauline  were  there  and 
ready  ^o  help  the  legislators  sort  it  out,  pro- 
lentencing  alternatives,  and  new  con- 
f  prison  housing,  restitution,  and  re- 
tion.  They  provided  direction  to  aid 
te  in  its  crawl  out  of  the  19th  cen- 

lullivans  are  now  carrying  the  battle 
hington,  D.C.  as  chronicled  in  the 
foUovbing  story.  But  Texas  owes  them  a  debt 
of  gratitude  for  their  persistence  and  their 
charm;  Watching  the  Sullivans  calmly  work 
the  lefislative  lobby,  in  the  midst  of  all  the 
gladhanders  and  good  oI'  tx)ys,  something 
writtei  I  by  another  disciple  of  Dorothy  Day, 
Fathei  Daniel  Berrigan.  comes  to  mind: 
"Don'1  just  do  something,  Buddha  said, 
stand   here." 


TqwARD  Nationwide  Prison  Reform 
(By  Vera  Titunik) 
WAshiNGTON.  D.C— At  night.  Charlie  and 
Paulirie  Sullivan  can  see  the  illuminated 
building     from     their     bedroom 
in  a  low-rent  district  of  Washington, 
juxtaposition  of  that  electrically 
symbol  of  political  power  and  the 
modesty  of  the  one-bedroom,  cinder-block 
apartifient  in  which  this  couple  lives  and 
seems   particularly   appropriate   for 
people  who  have  devoted  themselves  to 
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creating  a  political  voice  for  some  of  the 
most  disenfranchised  people  in  the  country. 
The  Sullivans,  who  for  eleven  years  lob- 
bied in  Austin  for  criminal  justice  reform  on 
behalf  of  prisoners,  moved  to  Washington 
last  August  to  spread  the  prison  reform 
movement  to  a  national  level.  The  couple 
founded  CURE  (Citizens  United  for  the  Re- 
habilitation of  Errants),  a  membership  orga- 
nization made  up  of  prisoners  and  their 
families,  that  has  pressured  the  Texas  legis- 
lature to  improve  conditions  in  prisons  and 
has  educated  the  general  public  on  a  diffi- 
cult and  unpopular  issue.  While  the  Sulli- 
vans left  the  Texas  CURE  chapter  behind, 
they  have  brought  with  them  the  knowhow 
and  determination  that  made  them  success- 
ful lobbyists  in  Texas. 

Where  most  Washington  lobbyists  have 
the  institutional  support  of  massive  nation- 
al associations  to  pay  their  substantial  sala- 
ries and  provide  downtown  office  space,  the 
Sullivans  have  nothing  but  their  own  re- 
sources. They  appear  to  make  little  distinc- 
tion between  their  work  and  their  home  life. 
Their  apartment  serves  as  both  home  and 
office,  and  it  is  not  unusual  for  them  to  be 
found  studying  up  on  prison  Issues  or  Con- 
gressional legislation  on  nighU  and  week- 
ends. Meticulously  arranged  files,  a  comput- 
er terminal,  and  a  desk  piled  with  stamped 
envelopes  ready  to  be  sent  out  for  their 
membership  drive  stand  cheek-by-jowl  with 
the  dining  room  table.  Their  bedroom  is 
home  to  the  photocopying  machine. 

In  Texas,  the  Sullivans  built  a  3000- 
member  organization  that  lobbied  success- 
fully for  such  reforms  as  banning  the  use  of 
inmates  as  guards.  Increasing  the  use  of 
halfway  houses  for  parolees,  and  increasing 
"good  time"  for  educational  accomplish- 
ments of  prisoners.  Texas  CURE  gained 
one-third  of  the  members  of  the  Texas  legis- 
lature as  official  public  sponsors.  (Their  na- 
tional organization  so  far  has  three  Con- 
gressional sponsors:  Reps.  Mickey  Leland. 
D-Houston,  John  Bryant,  D-Dallas,  and 
All>ert  Bustamante.  D-San  Antonio.) 

Their  new  objective  are  to  bring  prison 
reform  to  the  attention  of  federal  legislators 
and  to  establish  a  network  of  state  CURE 
chapters  across  the  country.  For  now,  they 
venture  to  Capitol  Hill  two  or  three  days  a 
week,  concentrating  their  efforts  on  imme- 
diate Issues,  Including  opposing  legislation 
that  would  lead  to  a  federal  death  penalty 
and  lobbying  for  a  "targeted  jobs  tax 
credit"— giving  credit  to  employers  who  hire 
persons  from  specific  groups.  Including  ex- 
offenders— in  the  tax  reform  package.  They 
have  been  monitoring  legislation  to  fund 
prison  programs  and  are  listening  closely  to 
the  proceedings  of  a  presidential  commis- 
sion to  set  sentencing  guidelines.  They  also 
plan  to  keep  a  close  watch  on  the  Senate 
confirmation  hearings  of  federal  Judges  ap- 
pointed by  the  Reagan  administration. 

Among  their  long-term  goals  for  criminal 
justice  reform  are  Social  Security  coverage 
for  prisoners  and  Institutionalized  persons 
and  the  Increased  Involvement  of  private  In- 
dustry In  providing  jobs  and  job  training  for 
prisoners.  "Factories  behind  the  walls,"  (as 
distinct  from  private  Industry's  running 
prisons  for  a  profit— an  Idea  which  they 
oppose)  allow  prisons  to  provide  a  "mean- 
ingful job  situation  where  they  [prisoners] 
would  be  learning  skills  working  on  a  job  on 
the  Inside  that  would  carry  over  to  a  job  in 
the  free  world, "  said  Pauline.  Working  with 
businesses  to  set  up  these  kinds  of  programs 
and  organizing  families  of  prisoners  to  buy 
from  these  companies  U  the  kind  of  positive 
approach  to  improving  the  lot  of  prisoners 
that  the  Sullivans  favor. 


The  only  way  to  get  the  political  strength 
to  achieve  these  reforms  Is  by  building  a  na- 
tionwide movement  from  the  grassroots 
up— to  duplicate  their  Texas  experience  in 
the  other  49  states,  they  said.  According  to 
Charlie,  there  are  approximately  half  a  mil- 
lion people  in  prisons  and  some  200.000  in 
jails.  The  families  of  these  prisoners  form  a 
natural  constituency  that  could  inHuence 
legislators  to  make  prison  reform  a  top  pri- 
ority. "We  have  to  get  those  families  out 
there  to  vote  and  to  show  some  political 
clout."  he  said.  "If  we  can  only  get  these 
people  together  and  get  them  focused  in  on 
something  we  might  be  able  to  do  it. ' 

Creating  a  membership  organization  is  an 
arduous  task  that  requires  one  to  build 
brick  upon  brick  to  really  set  a  good  founda- 
tion," as  Charlie  put  it.  Interest  has  already 
been  expressed  in  establishing  state  chap- 
ters of  CURE  in  eleven  states.  But  Charlie 
and  Pauline  readily  admit  that  the  project 
Is  only  in  the  talking  stages:  there  is  still  a 
long  way  to  go.  The  task  is  made  all  the 
more  difficult  by  the  fact  that  many  of  the 
families  of  prisoners  have  never  belonged  to 
an  organization  nor  have  they  had  any  lob- 
bying experience. 

The  Sulllvans  say  they  are  just  as  con- 
cerned with  bringing  families  of  prisoners 
together  and  allowing  them  to  create  a  po- 
litical voice  for  themselves  as  they  are  with 
the  ultimate  goals  of  criminal  Justice 
reform.  The  Sulllvans  eschew  granu  and 
other  forms  of  artificial  funding  in  favor  of 
a  true  membership  organization  supported 
completely  by  iU  members.  "If  people  are 
not  concerned.'  said  Pauline,  "then  the  or- 
ganization is  not  needed." 

But  their  rare  brand  of  pure  populist  poli- 
tics combined  with  Joviality  and  candor  is 
something  of  an  oddity  in  a  Washington  ob- 
sessed by  bureaucratic  professionalism. 
"There  is  substance  lln  lobbying]  in  Texas 
but  hooked  into  that  substance  there  is 
also  a  style,'  "  said  Charile,  who  recalled 
the  "colorful  era"  of  the  Texas  legislature 
when  the  likes  of  the  Bull  of  the  Brazos  and 
the  Duke  of  Paducah  worked  their  wiles. 
Part  of  the  Texas  "style"  was  a  sense  of 
humor  which  they  felt  allowed  them  "to 
chuckle  and  laugh— even  with  your  oppo- 
nent.'^For  Charlie,  lobbying  In  Texas  "was 
almost  entertainment." 

Washington  lacks  some  of  that  Texas 
color,  and  the  Sulllvans  have  never  tended 
toward  stuffiness.  "We  try  to  be  kind  of 
light  about  something,  and  they  [Congres- 
sional staffers]  take  you  seriously."  said 
Pauline.  "Its  a  heavy  scene. "  Nevertheless, 
they  have  accepted  their  new-ln-town  status 
with  humility.  "It's  time  for  us  Just  to 
absorb  a  lot  and  to  learn, "  Pauline  said. 
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Affairs  Committee  and  as  the  ranking  member 
on  two  of  the  five  Armed  Services  Subcommit- 
tees, Sonny  has  been  an  outspoken  advocate 
for  the  country's  Guard  and  Reserve  Forces. 

Sonny's  stature  amony  his  congressional 
colleagues  who  support  the  Reserve  compo- 
nents was  recently  recognized  In  an  article 
which  appeared  in  the  National  Journal,  a 
highly  regarded  weekly  publication.  It  was 
Sonny  who  was  featured  m  the  article  as  ex- 
emplifying the  "Reserves'  friend  in  Congress." 

I  know  that  my  colleagues  will  want  to  join 
me  in  saluting  a  distinguished  gentleman  and 
taie  patnot.  A  portion  of  the  National  Journal 
article  follows: 


A  SALUTE  TO  SONNY 
MONTGOMERY 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 
Mr.  LEHMAN  of  Florida.  Mr  Speaker,  I 
would  like  to  take  4hi8  opportunity  to  give  rec- 
ognitton  to  one  of  our  own,  G.V.  (Sonny) 
MONTGOMERY.  SONNY,  has  had  a  distin- 
guished military  career  spanning  more  than  35 
years  of  active  and  resen/e  sennce.  He  retired 
with  the  rank  of  major  general. 

His  congressional  career  has  been  equally 
distinguished.  As  chairman  of  the  Veterans' 


Reserves  Have  Friends  in  Congress 
Surprisingly,  perhaps,  given  the  nUllUry'i 
often  prickly  relations  with  those  who  hold 
the  purse  strings.  Congress  has  a  history  of 
very  strong  support  for  the  reserves. 

We  dont  have  any  problems  in  the  Con- 
gress with  the  Reserve  and  National 
Guard,  •  said  a  staunch  supporter.  G.V. 
(Sonny)  Montgomery,  D-Mlss..  chairman  of 
the  House  Veterans"  Affairs  Committee.  "In 
fact,  the  Congress  would  like  to  turn  over 
more  missions  because  It  cosu  half  as  much 
to  have  the  reserves  perform  them  than 
active  forces.  Also,  we  have  an  armory  In 
everybody's  district  in  Congress,  so  every 
Member  has  some  interest. " 

Illustrative  of  the  degree  of  congressional 
involvement  in  reserve  affairs  was  Mont- 
gomery's cooperative  effort  with  the  reserve 
commanders  last  year  to  work  up  a  list  of 
seven  readiness  initiatives.  Congress  last  ses- 
sion approved  most  of  the  measures,  which 
pertain  to  family  and  employer  support  and 
improvemenU  in  training,  equipment  and 
facilities. 

James  H.  Webb  Jr.,  the  assistant  Defense 
secretary  for  reserve  affairs,  laughed  when 
asked  about  congressional-reserve  relatloiu. 
■We  have  a  very  good  track  record  with 
Congress. "  he  said.  "We  just  had  a  $1.5  bil- 
lion add-on. "  Indeed,  conferees  on  defense 
appropriations,  while  trimming  and  tucking 
parU  of  the  defense  budget  elsewhere, 
handed  the  National  Guard  and  Reserve  an 
unsolicited  Christmas  present  last  Decem- 
ber for  purchase  of  such  Items  as  trucks, 
missiles,  transport  aircraft  and  training  de- 
vices. 

"Its  probably  more  normal  than  unique 
for  Congress  to  add  money  for  the  reserves, 
because  the  Administration  request  is  usual- 
ly so  low."  said  Richard  C.  Shultz,  a  counsel 
to  the  House  Veterans"  Affairs  Committee. 
•Maybe  they're  sitting  there  saying  Con- 
gr'  Li  win  add  It  on  anyway."  Webb,  howev- 
er, denied  that  any  such  budget  strategy 
was  pursued. 

A  marked  undercurrent  of  feeling  runs 
among  many  rescnisu  that  they  may  have 
stauncher  allies  on  Capitol  Hill  than  in  the 
Pentagon.  "There  Is  a  lot  of  support  In  Con- 
gress and  a  better  understanding  [of  reserve 
issues],  1  think,  and  not  a  parochial  one. 
than  there  la  In  the  Pentagon,"  said  retired 
Maj.  Gen.  Henry  Mohr,  a  former  chief  of 
I  the  Army  Reserve.  "The  active  forces  are  es- 
.  sentially  In  control,  and  the  reserves  have 
never  received  as  much  as  they  should." 

According  to  Martin  Blnkln.  a  military 
manpower  analyst  at  the  Brookings  Institu- 
tion. "When  [active  duty  officers]  are  pres- 
sured as  they  are  now  to  expand  the  role  of 
reserves  and  send  more  equipment  thetr 
way,  they  will  do  that,  but  generally  It's 
grudgingly.  It's  viewed  as  a  zero-sum  game. 
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less  money  that  they  [the  active  forces] 
get." 

Retired  Army  Gen.  Bruce  Jacobs,  staff  di- 
rector of  the  60.000-member  National  Guard 
Association  of  the  United  States— a  group 
Webb  said  has  "a  lot  of  power  in  the  Con- 
gress's—also expressed  a  certain  wariness  of 
the  active  military.  "Until  we  can  really  feel 
that  Army  and  Air  Force  procurement  in- 
cludes the  Guard  and  Reserve  in  the  long- 
range  planning,  we'll  continue  to  be  a  little 
nervous,"  he  said.  'That's  why  we  frequent- 
ly go  to  Congress  and  seem  to  be  attempting 
to  add  on  to  the  budget." 

The  way  the  Pentagon's  reserve  affairs 
billet  was  established  in  1984— Congress  au- 
thorized it  over  the  Reagan  Administra- 
tion's objections— only  reinforced  the  under- 
dog self-image  held  by  many  reserve  advo- 
cates. 

Asked  last  spring  by  a  House  subcommit- 
tee whether  he  was  "being  hindered  in  any 
way  by  other  forces  in  the  Pentagon,"  Webb 
said:  'I  fully  understand  the'  method  by 
which  this  office  was  created.  I  spoke  with 
[Defense]  Secretary  [Caspar  W.]  Weinberg- 
er about  that  before  I  took  the  job.  I  was 
given  a  guarantee  that  I  would  not  be  the 
adopted  step-sister  among  the  assistant  sec- 
retaries, and  I  have  not  been  treated  that 
way." 

Webb  said  in  a  recent  interview  that  he 
has  no  complaint  about  his  level  of  access  in 
the  Pentagon.  He  is  involved  in  formulating 
the  annual  Defense  Guidance  planning  doc- 
ument and  sits  on  the  Defense  Resources 
Board,  which  negotiates  the  services'  annual 
budget  requests. 

Rear  Adm.  Robert  H.  Spiro  Jr.,  executive 
director  of  the  123,000-member  Reserve  Of- 
ficers Association,  said  that  friction  between 
the  active  and  reserve  forces  is  easing.  "My 
judgment, "  he  said,  "is  that  the  concept  of 
the  Total  Force  is  now  more  widely  accepted 
by  all  of  the  services  than  ever  in  my  experi- 
ence of  36  years  in  the  reserves.  The  Army 
and  the  Air  Force  probably  lead  the  way, 
but  all  the  services  are  well  accepting  of  the 
reserves." 


DOCTORS  YOU  CAN'T  SEE 


HON.  BILL  McCOLLUM 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 

Mr.  McCOLLUM.  Mr.  Speaker,  we  have 
been  hearing  much  in  the  news  lately  about 
the  great  successes  that  are  coming  about  In 
the  medical  field  with  surgeons  carrying  out 
long  and  complicated  operations  that  only  a 
few  years  ago  would  have  been  impossible. 
What  we  do  not  hear  about  is  the  field  of 
medicine  that  makes  all  of  these  successes 
possible — that  of  artesthesiology.  I  would  like 
to  take  this  opportunity  to  Include  in  the 
Record  an  article  from  Newsweek  which  I 
think  does  an  excellent  job  of  explaining  how 
these  specialists  make  these  medical  miracles 
possible. 

Doctors  You  Can't  See 

When  the  surgical  team  that  performed 
cancer  surgery  on  President  Reagan  last 
summer  stepped  before  the  cameras  to 
herald  their  success,  no  one  seemed  to 
notice  the  absence  of  one  key  member— Dr. 
H.F.  Nicodemus.  the  chief  of  anesthesiology 
at  Bethesda  Naval  Hospital.  It  was  no  sur- 
prise to  anesthesiologists  themselves:  knife- 


iXTENSIONS  OF  REMARKS 

VI  ielding  surgeons  have  always  held  the  op- 
e  -ating-room  spotlight.  "An  anesthesiologist 
i4  a  mysterious  person,"  says  Dr.  John  J. 
abssano,  director  of  cardiovascular  anesthe- 
sfa  at  Pittsburgh's  Presbyterian-University 
Hospital.  'There  are  no  TV  shows  about  us, 
ahd  some  people  are  even  surprised  to  learn 
^  are  physicians." 

Yet  even  the  most  skilled  surgeons  give 
anesthesiologists  credit  for  much  of  what 
tliey  are  able  to  do  in  the  operating  room.  It 
is  not  just  a  matter  of  keeping  a  patient  un- 
onscious  and  out  of  pain  during  an  oper- 
a  ;ion.  The  anesthesiologist  also  breathes  for 
tlie  patient  with  a  mechanical  respirator 
aid  monitors  the  patient's  blood  pressure, 
h  eart  rate  and  temperature.  And  he  is  in 
c  large  of  administering  blood  and  drugs  as 
n  »eded.  "The  anesthesiologist  is  the  pa- 
t  ent's  surrogate  in  the  operating  room, 
a  ;ting  for  the  unconscious  patient  who  can't 
a  :t  for  himself,"  says  Dr.  Howard  L.  Zauder, 
c  lief  of  anesthesiology  at  the  State  Univer- 
s  ty  of  New  York  Upstate  Medical  Center, 
a  yracuse.  Dr.  John  P.  Bunker,  former  chief 
o'  anesthesiology  at  Stanford  University 
S  :hool  of  Medicine,  puts  it  more  bluntly: 
"'  AThile  a  surgeon's  mistake  may  leave  you 
iifipaired,  an  anesthesiologist's  mistake  can 
li  ad  to  death." 

Anesthesiologists  have  other  less  well- 
h  lown  but  important  duties  outside  the  op- 
eftiting  theater.  They  are  responsible  for 
taking  care  of  respiratory  emergencies 
Wherever  they  occur  in  the  hospital— emer- 
gency wards,  delivery  rooms  and  pediatric 
\dards.  They  are  on  the  staffs  of  coronary 
a  id  other  intensive-care  units.  And  they 
p  Lirsue  their  specialty  in  the  treatment  oi 
c  ironic  pain:  many  pain  clinics  now  are  run 
b  y  anesthesiologists. 

NIGHTSHADE 

The  field  wasn't  always  so  attractive.  For 

0  snturies.  the  methods  of  fighting  surgical 
E  fiin  were  crude  in  the  extreme:  if  patients 
g  }t  anything  more  than  a  piece  of  wood  to 
b  ite  hard  on,  it  was  likely  to  be  a  drug  like 
r  ightshade,  or  hashish  mixed  with  wine. 

1  octors  also  knocked  patients  out  by  press- 
ii  ig  on  the  carotid  arteries  of  the  neck,  tem- 
{  orarily  cutting  off  the  blood  supply  to  the 
t  rain.  Neither  drugs  nor  semistrangulation 
V  orked  very  well,  so  most  surgeons  had  to 
E  erform  their  operations  with  the  patient 
s  .ill  conscious— placing  a  premium  on  speed. 
( >ne  hundred  and  fifty  years  ago,  it  is  said,  a 
i  30d  New  England  surgeon  could  amputate 
a  leg  In  26  seconds. 

Anesthesiology  became  a  bit  more  scientif- 
ic with  the  introduction  of  nitrous  oxide 
(laughing  gas),  chloroform  and  ether.  In 
1JB42  a  Georgia  physician,  Crawford  W. 
Bong,  removed  two  small  tumors  from  the 
ijeck  of  a  patient  after  giving  him  a  few 
whiffs  of  ether.  A  Boston  dentist.  Dr.  Wil- 
liam T.  G.  Morton,  began  giving  his  patients 
^her  during  dental  extractions.  He  then 
Dersuaded  a  leading  surgeon  of  the  day.  Dr. 
,|ohn  Collins  Warren,  to  try  it  in  a  tumor  re- 
moval at  Boston's  Massachusetts  General 
Hospital  in  1846.  The  operation  was  widely 
publicized   and   convinced   other   surgeons 

at  anesthesia  (a  word  coined  by  Dr.  Oliver 

endell  Holmes  from  the  Greek   "without 

rception")  was  here  to  stay. 

Still,  until  well  into  this  century.putting 
atients  under  anesthesia  was  regarded  as 
undemEuiding  task,  often  turned  over  to 

urses.   (Today   there  are  23,000  specially 

ined   nurse   anesthetists   in   the   United 

States  who  are  partners  on  the  anesthesiol- 

<^gy  team.)  As  a  specialty  for  physicians,  an- 

^thesiology  came  into  its  own  only  after 

l^orld  War  II.  Experience  gained  in  the 
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treatment  of  serious  battlefield  wounds  led 
to  a  diring  new  era  of  surgery  in  peacetime, 
including  open-heart  operations  and  traiu- 
plantsi  And  none  of  this  would  have  been 
possible  without  the  parallel  development 
of  new  anesthetics  and  new  ways  to  use 
them.  Among  the  innovations  were  fast- 
actingl  fluoride-related  anesthetic  gases. 
These]  are  less  likely  than  ether  to  induce 
nausea,  and  are  also  non-flammable— elimi- 
natina  the  risk  of  explosions  in  the  operat- 
ing ro«m. 

Other  Important  new  drugs  include:  short- 
acting!  potent  narcotics  that  don't  depress 
heart  land  circulatory  function  as  much  as 
such  itandbys  as  morphine  and  Demerol: 
short-9.cting  muscle  relaxants  that  are 
cleared  readily  from  the  body  after  the  op- 
eratioh  is  over,  and  antianxiety  drugs  like 
Valiurp,  which  relieve  tension  prior  to  sur- 
gery, Aiaking  all  other  preoperative  medica- 
tions easier  to  administer.  Thanks  to  drug 
development,  anesthesia  can  be  tailored  to 
the  pitient's  special  needs  and  vulnerabili- 
ties, ribtes  Dr.  Joseph  P.  Artusio  Jr.  of  New 
York  Hospital-Cornell  Medical  Center.  "If  a 
patierit  is  asthmatic,  you  can  administer  an 
anesthetic  that  dilates  the  bronchi,"  he 
says.  I'lf  a  patient  has  kidney  disease,  you 
use  ai  muscle  relaxant,  like  atracurium, 
which!  isn't  excreted  by  the  kidney." 

A  TALENTED  HAND 

Butkhe  drugs  are  double-edged.  "They  are 
more  accurate,  more  precise,  more  power- 
ful," nys  Sassano,  "but  they  are  also  more 
dangerous.  They  require  a  more  talented 
hand.]"  For  that  reason,  the  anesthesiol- 
ogist's responsibility  to  monitor  the  patient 
has  gfown  even  more  critical.  An  array  of 
complex  electronic  devices  has  been  devel- 
oped ko  help.  A  recent  operation  at  the 
SUNY  Downstate  Medical  Center  in  Brook- 
lyn illustrates  the  intricacies  of  the  anesthe- 
siologist's job: 

The  patient  was  a  45-year-old  woman  who 
had  suffered  a  succession  of  strokes  that  de- . 
prive(i  her  temporarily  of  speech  and  all 
moveiient  on  her  right  side  and  also  im- 
paire(i  her  memory.  The  neurosurgeons' 
task  was  to  reroute  an  artery  in  her  temple 
to  another  blood  vessel,  bypassing  the 
blockra  artery  that  had  caused  the  strokes 
and  restoring  blood  flow  to  her  brain.  In  the 
operating  room,  a  team  of  three  anesthesiol- 
ogists! headed  by  Dr.  James  E.  Cottrell, 
went  to  work.  By  intravenous  infusion,  they 
admirfistered  the  barbiturate  Pentothal,  the 
synthetic  narcotic  fentanyl  and  a  muscle  re- 
laxant. Then  they  gave  her  nitrous  oxide, 
intending  to  keep  her  on  what  anesthesiol- 
ogists] call  a  "light  plane":  not  so  deeply 
anestjietized  as  to  make  it  difficult  to  detect 
oxygen  in  her  brain,  but  not  so  light 
let  her  drift  Into  awareness.  The 
relaxant  kept  the  patient  paralyzed, 
I  the  slightest  movement  during  the 
te  surgery  could  l>e  fatal, 
^ng  the  next  six  hours  the  anesthesiol- 
ogistsi  stood  guard  over  an  array  of  tubes, 
flashing  lights  and  blinking  digitel  displays. 
Theyldrew  blood  samples  periodically  from 
an  arierial  line  in  her  wrist.  By  means  of  a 
catheier  threaded  through  her  neck  into 
the  right  atrium  of  her  heart  they  measured 
cardiac  function.  Her  temperature  was 
taken!  constantly  by  a  probe  lyiing  in  her 
esopnagus.  An  electrocardiogram  continu- 
ously] recorded  her  heart  rhythm  and  rate, 
and  acn  electroencephalogram  provided  con- 
stant readings  of  her  brain  waves. 

Several  times  the  patient's  blcxxl  pressure 
shot  bp:  Cottrell  gave  her  more  Pentothal 
and,    finally,    switched    her    from    nitrous 


oxide  to  an  anesthetic  less  likely  to  aggra- 
vate such  rises.  When  monitors  showed  a 
fall  in  oxygen  to  her  heart  muscle,  the  anes- 
thesiologists administered  nitroglycerin. 
When  the  pressure  in  her  right  atrium  rose, 
the  doctors  assumed  she  was  retaining  too 
much  water  and  stopped  giving  her  intrave- 
nous fluids.  Finally,  Cottrell  breathed  a  sigh 
of  relief.  "The  worst  is  over,"  he  said.  "I 
think  we  have  a  feel  for  her."  At  the  end  of 
the  operation,  the  anesthesiologlsU  gave  a 
drug  to  reverse  the  action  of  the  muscle  re- 
laxant, wheeled  her  to  the  recovery  room 
and  slowly  weaned  her  off  the  ventilator. 

Modem  anesthesiology  has  Improved  sur- 
vival for  surgical  patients  and  made  hither- 
to unthinkable  operations  feasible.  Among 
patients  recently  recovered  from  heart  at- 
tacks, for  example,  the  risk  of  dying  during 
surgery  has  dropped  from  25  percent  to  only 
2  to  5  percent  in  just  the  last  5  years.  Metic- 
ulous monitoring  makes  possible  major  sur- 
gery on  the  tiniest  babies,  in  whom  the 
slightest  error  In  the  infusion  of  fluids  could 
prove  fatal.  Newer  techniques  of  anesthesia 
give  surgeons  viul  time  to  do  their  work.  A 
limb  reattachment  can  take  18  to  24  hours, 
for  example.  Keeping  a  patient  asleep  that 
long,  says  Zauder,  "Is  no  mean  feat.  You 
have  to  prepare  for  all  manner  of  meUbollc 
changes  with  those  patients  .  .  .  plus  they 
can  lose  up  to  200  units  of  blood." 

With  so  many  things  that  can  go  wrong, 
from  drugs  to  the  monitoring  of  vital  signs, 
it's  easy  to  see  why  an  anesthesiologist's  slip 
can  be  disastrous.  The  most  common  Injury 
related  to  anesthesia  is  damaged  teeth  from 
the  insertion  of  the  endotracheal  tube  used 
to  deliver  the  anesthetic.  The  most  serious, 
but  fortunately  rare,  occurrence:  "undiag- 
nosed disconnect,"  in  which  the  patient 
comes  unhooked  from  the  anesthesia  equip- 
ment. Anesthesia-related  death  Is  estimated 
to  occur  in  1  In  10,000  to  20.000  operations. 
Most  such  deaths,  anesthesiologists  agree, 
are  the  result  of  human  error.  "There  may 
be  simple  surgery,  but  there  is  no  simple  an- 
esthesiology," says  Dr.  Marilyn  M.  Krltch- 
man,  director  of  the  Anesthesiology  residen- 
cy education  program  at  New  York  Universi- 
ty Medical  Center.  Fatigue  accounte  for 
some  of  the  mistakes.  Many  of  the  most  de- 
manding operations  for  the  anesthesiol- 
ogist, such  as  multiple-injury  auto  acci- 
dents, occur  In  the  middle  of  the  night.  In 
many  cases,  disaster  Is  simply  unavoidable:  a 
patient  may  react  unpredlcUbly  to  a  drug 
or  suffer  unexpectedly  a  massive  loss  of 
blood. 

RISKS  AND  REWARD 

These  risks  mak  i  anesthesiologlsU  highly 
vulnerable  to  malpractice  suits.  Annual  mal- 
practice insurance  premiums  range  from 
$5,000  to  $40,000.  Yet  anesthesiologlsU  are 
better  off  than  obstetricians  and  neurosur- 
geons, whose  insurance  may  cost  more  than 
$100,000  a  year.  The  pay.  on  the  other  hand, 
is  g(x>d:  average  annual  Income  for  an  anes- 
thesiologist approaches  $145,000— about  the 
same  as  for  a  surgeon,  and  far  better  than 
the  approximately  $70,000  that  family  prac- 
titioners and  pediatricians  earn  on  average. 
Furthermore,  most  anesthesiologlsU  work 
In  groups  within  hospitals,  which  spares 
them  the  expense  of  office  overhead. 

Indeed,  anesthesiology  Is  now  one  of  the 
most  popular  specialties.  The  number  of  an- 
esthesiologlsU has  risen  from  8,000  to  more 
than  21,500  in  the  last  decade.  Residency 
programs,  which  Involve  three  years  of  clini- 
cal anesthesia  training  plus  a  year  of  gener- 
al clinical  work,  are  always  full.  "The  qual- 
ity of  physicians  now  coming  into  the  speci- 
ality Is  superb."  says  Bunker,  In  part,  that's 
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because  doctors  find  anesthesiology,  with  all 
lU  tensions  and  demands.  IntellectuUy  chal- 
lenging, as  well  as  financially  rewarding. 
The  anesthesiologist  U  part  Internist,  part 
technician  and  part  pharmacologist,  and 
each  patient  presenu  a  fresh  set  of  prob- 
lems for  him  to  solve.  "'It  Is  probably  the 
most  exlcltlng  specialty  in  medicine  today." 
says  Artusio.  "It  Is  attractive  to  young, 
eager  minds." 


"CHALLENGER'S"  SEVEN 

HON.  ANDREW  JACOBS,  JR. 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRI8INTATIVE8 

Wednesday,  February  19,  1988 
Mr.  JACOBS.  Mr.  Speaker,  my  constituent, 
Rtehard  Byfield  Ohm,  says  poettoally  what  is 
in  almost  every  beating  heart  in  the  world: 
Challenger's  Seven 
(By  Richard  Byfield  Ohm) 
Oh  America  mourns  her  brave  pioneers 
Ufe's  sweet  glow  fades  into  the  sky 
Challenger's  Seven  are  In  God's  arms 
Smith,  Scobee,  and  Onizuke 
McNair.  McAuliffe,  Jarvls,  and  Resnlk 
Your  voices  and  smiles 
Are  etched  on  our  hearts 
Thanks  for  the  memory 
America's  brave  astronauU 
Of  our  brave  new  world 
You've  given  us  the  strength 
To  correct  our  mistakes 
Reaching  out  to  the  stars 


THE  ADMINISTRATION  VS. 
CONTADORA 


HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday,  February  19, 1986 

Mr.  MARKEY.  Mr.  Speaker,  many  of  us  in 
Congress  were  encouraged  by  the  recent  dip- 
lomatic efforts  undertaken  by  the  Contadora 
and  Contadora  Support  Group.  The  Contadora 
process  offers  the  prospect  of  a  settlement 
that  would  meet  U.S.  concerns  without  further 
bloodshed  or  U.S.  military  involvment.  Yet,  ac- 
cording to  a  recent  Washington  Post  article, 
Contadora  diplomats  indicate  that  the  peace 
talks  are  doomed  unless  the  administration 
takes  a  rTX>re  flexible  attitude. 

The  Washington  Post  article  discusses  the 
administration's  rejection  of  a  State  Depart- 
ment proposal  aimed  at  rejuvenating  the 
peace  talks.  The  proposal  implied  an  offer  to 
Nicaragua  to  delay  distwrstng  any  new  Contra 
aid  if  Nicaragua  resumed  participation  in  Con- 
tadora talks,  and  for  as  long  as  progress  oc- 
curred in  these  talks.  The  proposal  was  reject- 
ed by  the  White  House,  according  to  a  State 
Department  source  cited  in  the  article,  "in  part 
out  of  fear  that  the  Sandinistas  would  accept 
it."  This  decision  confirms  a  longstanding  pat- 
tern in  administration  diplomacy:  The  adminis- 
tration will  only  make  proposals  it  is  sure  Nica- 
ragua will  reject. 

I  am  attaching  the  text  of  the  Washington 
Post  article  to  this  statement.  I  urge  my  col- 
leagues to  consider  the  administrations  con- 
tinued failure  to  pursue  seriously  a  diplomatic 
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solutk)n,  when  we  vote  on  a  request  for  mHi- 
tary  akj  to  the  Contras. 
[Prom  the  Washington  Post.  Feb,  16. 19861 

Latin  Peace  Talk  Move  Veioe»— AoMXins- 
TXATioN  Expected  to  Ask  tlSO  Miixiom  in 
Aid  por  Contkas 

(By  Joanne  Omang) 
The  SUte  Department  proposed  earlier 
this  month  that  a  gesture  be  made  toward 
Nicaragua  aimed  at  rejuvenating  Central 
American  peace  talks,  but  the  Idea  was 
vetoed  last  week  by  the  White  House  and 
Defense  Department,  according  to  adminis- 
tration and  diplomatic  officials. 

The  While  House  rebuff  lead  to  what  one 
Latin  diplomat  called  "a  stone  wall"  from 
Secreury  of  State  George  P.  Shultz  during 
his  meeting  last  Monday  with  the  foreign 
ministers  of  eight  Latin  American  nations. 

In  fact,  they  said,  the  U.S.  position  ap- 
pears to  have  hardened,  as  Indicated  by  the 
fact  that  Shultz  and  his  subordinates  called 
the  leftist  Sandlnlsta  government  "the  NIca- 
raguan  communlsu, "  while  referring  to  the 
antlgovemmenf  ret)el8— usually  known  as 
"contras""— as  "the  true  Sandinistas." 

The  administration  Is  expected  to  ask 
Congress  soon  for  $100  million  in  covert 
military  assistance  to  ihe  contras,  plus  $30 
million  In  "humanitarian  aid."  Pentagon  an- 
alysu  have  told  members  of  Congress  that 
the  6.000  contras  who  had  been  fighting  in 
Nicaragua  have  been  "exfiltrating"  recently 
because  of  repeated  defeau  and  a  lack  of 
supplies.  About  2.000  have  left,  and  the  rest 
are  in  danger  of  being  driven  out  over  the 
next  month  to  six  weeks"  without  renewed 
aid,  congressional  sources  say  they  have 
t)een  told. 

The  military  situation  will  be  a  key  argu- 
ment when  the  administration  makes  lu  re- 
quest to  Congress  for  new  aid.  Some  in  Con- 
gress dispute  the  Pentagons  assessment  of 
the  military  situation.  For  example.  Sen. 
David  P.  Durent>erger  (R-Minn.),  chairman 
of  the  Senate  intelligence  committee  that 
must  pass  on  any  covert  aid  request,  termed 
reporu  that  the  contras  are  about  to  be 
driven  out  of  Nicaragua  "baloney. " 

Durenberger  said  he  was  against  new  mili- 
tary aid  to  the  contras.  "They  can  forget  it 
as  for  as  I'm  concerned, "  he  said.  "I  haven't 
seen  any  Justification  for  moving  to  military 
aid  at  this  point,  either  overt  or  covert. " 

Ministers  of  the  Contadora  group- 
Mexico.  Panama.  Colombia  and  Venezuela— 
and  the  four  "Contadora  Support  Group" 
nations  of  Brazil,  Argentina.  Peru  and  Uru- 
guay had  asked  for  the  Monday  meeting 
with  ShulU  to  press  him  to  delay  plans  to 
ask  Congress  for  at  least  $100  million  in  new 
aid  to  the  contras,  or  counterrevolutionar- 
ies. 

They  also  wanted  the  United  States  to 
reopen  ulks  with  the  government  of  Nicara- 
gua. 

Shulu  refused,  offering  Instead  what  one 
participant  described  as  "two  cards  you  can 
use"  to  persuade  Nicaragua  to  return  to  the 
Contadora  table:  The  United  States  would 
reopen  bilateral  talks  with  Nicaragua  If 
Nicaragua  opened  bilateral  Ulks  with  the 
contras,  and  the  United  States  would  "take 
Into  consideration "  any  change  In  Sandl- 
nlsta behavior  toward  iu  domestic  critics. 

Eyes  glazed  over  around  the  Ubie,"  a 
U.S.  diplomat  reported.  The  positions  repre- 
sented no  change  from  longstanding  U.S. 
demands  and  were  greeted  with  silence, 
other  observers  said. 

According  to  sources,  the  ministers  had 
argued  before  they  arrived  that  they  were 
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putting  new  pressure  on  Nicaragua  to  liber- 
alize its  political  system  in  the  wake  of 
"some  unbelievably  stupid  things  the  Sandi- 
nistas did."  as  one  diplomat  put  it. 

Those  included  supplying  arms  to  the  M19 
guerrillas  in  Colombia  for  their  November 
takeover  of  the  Palace  of  Justice,  and  then 
sending  Interior  Minister  Tomas  Borge  to 
an  M19  memorial  service  for  those  killed  in 
the  shootout.  Borge  has  said  he  was  tricked 
into  attending,  "but  we  don't  believe  him."  a 
prominent  Latin  diplomat  said. 

The  Latins  said  the  suggested  U.S.  meas- 
ures would  be  only  gestures  to  allow  Nicara- 
gua to  save  face  and  return  to  the  bargain- 
ing table  it  abandoned  last  December.  With- 
out any  sign  of  flexibility  from  Washington, 
they  said,  the  three-year-old  Contadora 
peace  talks  were  doomed. 

The  sources  said  that  after  considerable 
debate  in  the  State  Department,  Shultz  had 
suggested  to  the  White  House  that  the 
United  States  go  ahead  as  planned  with  a 
request  to  Congress  for  new  contra  aid.  But 
he  wanted  to  offer  to  hold  off  using  it— as- 
suming it  was  obtained— for  30  days  on  con- 
dition that  Nicaragua  return  to  the  Conta- 
dora talks.  The  hold  would  last  as  long  as 
the  talks  made  progress. 

This  position  was  an  echo  of  an  offer 
President  Reagan  made  last  April  to  use 
proposed  U.S.  military  aid  to  the  rebels  only 
for  nonmilitary  purposes— food,  clothing 
and  medicine— as  long  as  Nicaragua  negoti- 
ated with  the  rebels  toward  elections.  The 
Sandinistas  rejected  that  proposal  and  so 
did  Congress,  which  later  gave  Reagan  $27 
million  in  nonmilitary  aid  for  the  contras 
with  no  negotiating  strings  attached. 

The  White  House  rejected  the  new  version 
last  week,  "in  part  out  of  fear  that  the  San- 
dinista  would  accept  it  this  time"  and  open 
negotiations  with  the  contras.  one  State  De- 
partment source  said.  The  proposal  was  also 
rejected  by  the  Defense  Department  be- 
cause of  concern  that  the  contras'  military 
situation  is  worsening  and  that  renewed 
U.S.  military  aid  is  urgently  needed. 


GOOD  NEWS  AMERICA" 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 

Mr.  HUBBARD.  Mr.  Speaker,  through  the 
kindness  and  devotion  of  my  friend,  Al  and 
Martha  Jolly  of  Jolly  Communications  of  Lou- 
isville. KY.  I  have  learned  that  more  than  14 
million  Southern  Baptists  will  unite  in  a  nation- 
wkJe  revival  effort  In  March  and  April.  The  pro- 
gram as  planned  will  be  conducted  largely 
through  public  service  announcements  on 
radio  and  television  networks. 

Being  the  son  of  a  Baptist  minister,  it  is  my 
hope  that  this  effort  will  have  a  positive  and 
strengthening  influence  not  only  on  Baptists 
but  people  of  all  faiths. 

I  urge  my  colleagues  to  read  the  following 
letter  from  Al  Jolly  and  to  support  this  impor- 
tant and  worthwhile  effort: 

December  11.  1985. 
Congressman  Carroll  Hubbard. 
Raybum  House  Office  Building,   Washing- 
ton, DC. 
Dear    Congressman    Hubbard:     We    are 
grateful  for  your  leadership  and  for  your 
strong  faith  in  God. 

In  March  and  April  of  1986.  under  the 
Home  Missing  Board  leadership,  more  than 
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14  nillion  Southern  Baptists  will  join  to- 
get  ler  in  a  50-state,  simultaneous  revival 
ef f<  rt 

T) 
sue  I 


our  knowledge,  this  is  the  first  time 
an  effort  has  been  attempted  by  any 
denbmination. 
Tre  theme  is: 

"Good  News,  America  .  .  . 
God  loves  You." 
I  believe  you  already  have  a  16  minute  vid- 
eoti  pe  outlining  the  program. 

^  e  hope  you  might  read  into  the  Congres- 
sior  al  Record  a  proclamation  designating 
Ma  ch  and  April  of  1986  as  "Good  News. 
Am  !rica  .  .  .  God  Loves  You" 

moi  iths  ...  a  time  in  which  all  persons,  re- 
gar  Hess  of  ethnic  or  creedal  background, 
ma;  give  and  accept  love  for  human  life  and 
dig]  lity. 

M  hatever  your  decision,  our  prayers  for 
you  r  health,  strength,  wisdom  and  happi- 
nesj  go  with  you. 

Most  Respectfully, 

Alan  G.  Jolly. 

APR. 
'resident.  Jolly  Communications. 

Louisriille.  KY. 


WAGING  WAR  AGAINST  THE 
PEOPLE  OF  NICARAGUA 


W)N.  ROBERT  W.  KASTENMEIER 

OF  WISCONSIN 
:N  the  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 

tJIf.  KASTENMEIER.  Mr.  Speaker,  the  Presi- 
den  has  asked  us  to  approve  an  additional 
$10)  million  in  aid,  some  $70  million  of  it  in 
cov  irt  military  assistance,  for  the  Nicaraguan 
Cortras.  While  we  consider  this  request,  I 
woi  Id  urge  my  colleagues  to  take  the  time  to 
real  I  a  report  I  recently  received  from  one  of 
my  constituents,  Donna  Vukelich.  who  pres- 
entl  ( is  in  Nicaragua. 

N  s.  Vukelich  reports  on  how  the  Contra 
can  paign  Is  affecting  the  daily  lives  of  the 
people  of  Nicaragua  who,  as  it  turns  out,  are 
the  primary  victims  of  the  Reagan  administra- 
tion s  failing  efforts  to  destroy  the  Nicaraguan 
Government. 

Nicaragua  Journal 
(By  Donna  Vukelich) 

Managua.  Nicaragua.- Only  days  after  I 
arr|ved  in  Nicaragua,  the  government  an- 
noilnced  "Operation  Iron  Fist"  aimed,  it 
saic ,  at  dealing  with  "those  who  are  bleed- 
ingjour  country  dry."  The  operation  is  not  a 
miltary  offensive  against  the  U.S.  backed 
con:ra  forces.  Rather,  it  is  the  Nicaraguan 
gov  ?mment's  response  to  a  less  obvious 
asp  H;t  of  the  U.S.  war  here,  an  increasingly 
serl  Qus  economic  situation. 

T  ie  trenches  and  front  lines  of  the  war 
Oi  leration  Iron  FMst"  Is  waging  are  the 
stnets  and  shops  of  Managua  and  Nicara- 
gua s  other  major  cities  and  the  targets  are 
those  men  and  women  who  are  buying  up 
large  quantities  of  items  currently  scarce  in 
Nic&ragua  and  reselling  them  at  grossly  in- 
flatjed  prices.  As  a  North  American  woman, 
livi  ig  in  Nicaragua  for  the  past  two  years, 
put  >  it:  "The  war  now  is  on  the  dinner 
tab  e." 

I]  1  1984  and  1985  the  contra  attacks  esca- 
lat(  d  to  the  point  where  the  war  was  the 
top  c  of  people's  daily  conversation  and  con- 
cer  J.  The  news  carried  almost  daily  reports 
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of  ambu  >hes  and  contra  attacks  throughout 
the  cou  itry.  But,  although  the  U.S.  Con- 
gress vo:ed  in  June  of  last  year  to  resume 
funding  to  the  contra.  1985  also  marked  es- 
sentially the  strategic  military  defeat  of  the 
contra  fjrces.  yet.  while  the  contra  do  not 
and  real  y  cannot  as  they  are  presently  con- 
stituted, pose  a  threat  to  the  very  survival 
of  the  Sandinista  government,  they  of 
course  c  intinue  to  force  the  Sandinistas  to 
shift  h  ige  amounts  of  resources— l)oth 
human  ind  material— from  the  embryonic 
reconstr  jction  and  development  efforts  to 
the  milil  ary  defense  of  the  country. 

In  add  Ition.  the  contra  strategy— as  docu- 
mented 3y  the  Americas  Watch  reports  and 
Reed  B-ody's  "Contra  Terror  in  Nicara- 
gua"—hi  is  been  to  attack  and  sabotage 
largely  e  conomic  targets. 

The  economic  costs  of  this  strategy  have 
been  staggering:  close  to  50  percent  of  the 
national  budget  now  goes  for  defense  ex- 
pendituies  and  huge  amounts  of  money  and 
resource  >  must  be  expended  to  recoup  the 
losses  ef  'ected  by  the  contra. 

As  on«  tiny  example,  last  week  the  contra 
attacked  a  small  electrical  station  north  of 
Estile.  "I  he  power  outages  caused  the  loss  of 
hundreds  of  dosages  of  vaccine  that  had 
been  ref  -igerated  in  Estille's  hospital  as  well 
as  endai  gering  the  premature  infants  being 
cared  fo  •  in  incubator  units. 

Indeec.  health  care  is  an  area  in  which 
the  loss*  s  have  been  very  painful.  The  more 
remote  areas  of  Nicaragua  where  many 
people  r  ever  saw  a  doctor  prior  to  the  1979 
revoluti(  m  have  been  prioritized  by  the  gov- 
ernment for  health  and  other  social  serv- 
ices. 

The  c<  intra,  however,  have  targeted  these 
new  clin  ics  and  their  workers  for  attack,  de- 
stroying many  and  cutting  people  off  from 
their  newly  gained  access  to  health  care. 
"The  go  ^emment, "  a  U.S.  nun  working  here 
says,  "cs  n  only  rebuild  so  many  clinics.  The 
health  j  rogram  in  the  north  can't  really  l)e 
effective  until  the  war  is  stopped." 

The  contra  have  also  tried  to  establish  a 
so-caJlec  internal  front  with  the  specific 
goal  of  ( arrying  out  acts  of  sat>otage  against 
important  economic  and  political  targets  in 
Managua  itself. 

Last  \reek  the  Ministry  of  the  Interior 
(MINT)  held  a  press  conference  in  which 
four  mitn  detailed  their  involvement  in 
counter-  revolutionary  activities  inside  Nica- 
ragua, ''hey  all  belonged  to  the  internal 
•  front  of  the  FDN— Nicaraguan  Democratic 
Force,  I  he  largest  of  the  contra  groups 
headqua  rtered  in  Honduras— and  had  all  re- 
ceived ti  aining  in  the  handling  of  explosives 
by  FDN  leaders  in  Tegucigalpa.  Honduras. 

This  group  had  targeted  the  final  week  of 
Decembir  because  of  the  Christmas  holiday 
and  vacition  period  as  the  date  for  their 
carrying  out  their  planned  alacran  (military 
plan  knjwn  as  scorpion).  Their  objectives 
were  to  carry  out  satratage  in  and  around 
Managua,  dynamiting  buses,  supermarkets, 
Managua's  largest  milk  processing  plant, 
popular  restaurants  and  embassies  of  the  so- 
cialist countries. 

Howewr.  in  early  December  over  twenty- 
five  people  involved  in  the  planned  alacran 
were  ar^sted  by  the  MINT  and  most  of  the 
operatic^  were  not  carried  out  with  the  ex- 
ception Of  several  attacks  on  electrical  sta- 
tions near  the  cities  of  Chinandega,  Mata- 
galpa,  aitd  Jinotega. 

While  the  Sandinista  army  has  been 
hugely  successful  in  pushing  back  the 
contra  i,nd  defusing  the  immediacy  of  the 


military 


Nicaragua  has  continued  to  worsen  due  to 


threat,  the  economic  situation  in 
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ANTITERRORIST  TRAVEL  ADVI- 
SORY  RESOLUTION  INTRO- 
DUCED 


HON.  MEL  LEVINE 

OF  caupornia 
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cetiber  attack  on  the  El  Al  ticket  counter  In 
Viaina. 

Training  for  radical  Palestinians  arKl  other 
ra(ical  elements  frequently  takes  place  in 
Lib^a.  During  Qadhafi's  reign  there  have  tieen 
nurherous  instances  of  Libvan-soonsored  at- 


February  19,  1986 


H.  Con.  Res.— 

Expres^ng  the  sense  of  the  Congress  that 
the  S<  cretary  of  State  should  consider  the 
issuarce  of  a  travel  advisory  or  other  ap- 
propriate warning  notice  with  respect  to 
any  foreign  country  in  which  Libyan-sup- 
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the  war.  This  has  to  be  seen  as  one  more 
effect  of  the  U.S.  war  here.  The  term  every- 
one uses  is:  "the  aggression." 

One  Is  reminded  of  the  U.S.  policymakers 
who.  In  their  successful  attempt  to  strangle 
the  economy  and  government  of  Salvador 
Allende's  Chile  in  the  early  1870's,  spoke  of. 
"making  the  economy  scream." 

The  economy  here  Is  screaming.  Thus,  the 
government  has  responded  with  the  Iron 
Fist  measures.  For  the  last  several  weeks, 
the  Ministry  of  Internal  Commerce 
(MICOIN)  has  been  making  the  rounds  of 
Managua's  stores  and  enterprises— often  on 
the  advice  of  disgruntled  consumers— bring- 
ing the  weight  of  the  law  down  on  those 
who  are  either  not  licensed  for  business  or 
who  are  selling  goods,  particularly  certain 
food  items,  at  prices  above  those  mandated 
by  the  ministry. 

The  Voice  of  Nicaragua.  Nicaragua's  most 
listened  to  radio  sution.  has  a  daily  pro- 
gram. Contact  620.  its  call  numbers,  that 
runs  through  most  of  the  morning.  It's  a 
potpourri  of  music,  news,  and  most  impor- 
tant, comments  and  complaints  about  what- 
ever from  people  throughout  the  country. 

Most  of  Contact  620's  time  of  late  has 
been  devoted  to  the  problem  of  speculators 
as  people  call  in  urging  MICOIN  action.  The 
other  day.  for  example,  a  woman  called  to 
say  that  in  a  certain  market,  one  of  the 
market  women  was  selling  cheese  at  the 
stipulated  price  per  pound,  but  she  was  only 
giving  her  customers  three-quarters  of  what 
they  paid  for. 

Contact  620  listened  to  the  complaint  and 
then  called  a  MICOIN  representative,  also 
live  and  on  the  air.  to  alert  them  of  the 
problem. 

In  another  call  someone  complained  that 
workers  in  the  "Bimbo  bread  "—the  closest 
parallel  I  can  draw  is  a  very  white  Wonder 
bread— factory  were  taking  home  quantities 
of  bread  far  greater  than  any  one  family 
could  possibly  consume,  selling  the  rest  at 
unfair  and  illegal  prices. 

MICOIN  is  responding  to  these  problems 
by  fining  the  merchants  who  continue  to 
engage  in  such  practices.  Those  who  do  not 
comply  with  the  law  face  the  loss  of  their 
business  licenses  and  other  legal  penalties. 

It's  too  early  to  predict  the  outcome  of 
the  Iron  Fist  program  but  it  has  brought 
about  a  significant  reduction  in  the  specula- 
tion and  hoarding  that  have  plagued  Nicara- 
gua recently. 

In  other  economic  news.  Nicaragua  s 
coffee  harvest  this  year  is  going  better  than 
anyone  had  expected.  Coffee,  one  of  Nicara- 
gua's most  important  export  crops,  has  been 
a  target  of  contra  attacks  in  past  years  and 
last  year  many  prime  areas  were  not  picked 
because  of  heavy  contra  activity. 

However,  this  year  those  same  areas  are 
being  picked.  The  hardest  depends  on  large 
numbers  of  volunteers.  Many  of  Nicaragua's 
high  school  and  university  studenu— now 
on  their  summer  vacations— are  off  in  the 
"cortez  del  cafe""  spending  several  weeks  or 
months  there  without  economic  reward. 

A  woman  told  me  of  her  12-year-old  sons 
decision  to  go  cut  coffee.  "I  thought  he  was 
too  young  but  he  was  so  serious  alwut  it. 
"Mama."  he  told  me.  chavalos— young  boys— 
my  age  up  in  the  north  are  in  the  militias 
fighting  and  dying  to  defend  Nicaragua. 
This  Is  how  I  can  help  Nicaragua  to  sur- 
vive."" .^, 
"After  that."  she  said,  "what  could  I  say? 
In  addition  to  the  student  brigades,  many 
full  time  workers  spend  a  Sunday  or  two 
picking  coffee  and  the  buses  on  Monday 
mornings  are  full  of  people's  stories  of  their 


sometimes  very  comical  encounters  with  the 
agricultural  life.  „ 

There  are  also  many  "intematlonallsta 
cutting  coffee  who  come  from  many  coun- 
tries. Including  the  United  SUtes.  Sweden. 
Oermany,  England.  Panama  and  Argentina, 
to  help  out  and  to  learn  about  Nicaragua  In 
the  process. 

It  might  seem  as  though  the  most  danger- 
ous period  militarily  for  Nicaragua  Is  over. 
But  that's  not  how  people  here  see  it.  The 
specter  of  stepped  up  and  more  direct  U.8. 
Involvement  seems  more  and  more  a  serious 
possibility,  precisely  because  the  contra  on 
their  own  have  not  been  able  to  roll  back 
the  Sandinista  revolution— a  high  priority 
on  President  Reagan's  agenda  since  his  1980 
campaign  began,  outlines  in  the  SanU  Fe 
document.  Thus,  most  Nicaraguans  scoff  at 
the  Reagan  administration  claim  that  any 
portion  of  the  $100  nUUion  now  being 
sought  for  the  contra  is  "humanitarian  aid. " 
"Money  for  an  army."  a  young  Nicaraguan 
man  says,  "is  military  aid." 

It  Is  one  more  sign  that  the  U.S.  Is  deter- 
mined to  prop  up  the  contra  In  a  war  the 
contra  have  proved  they  cannot  win. 
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states  to  oljeerve  the  month  with  appropri- 
ate pi-ograms,  ceremonlea.  and  actlvlUei. 


HON.  JOHN  HUME  EXTOLS  DR. 
KINGS  MESSAGE  ON  NONVIO- 
LENCE 


LUPUS  AWARENESS  MONTH 


HON.  NANCT  L  JOHNSON 

OF  CONNECTICtrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 
Mrs.  JOHNSON.  Mr.  Speaker,  there  Is  a  dis- 
ease which  Is  more  prevalent  than  muscular 
dystrophy,  cystic  fibrosis,  rheumatic  fever, 
multiple  sclerosis,  or  even  leukemia,  but  you 
may  never  have  heard  of  it. 

The  disease  is  called  lupus.  Over  500,000 
Americans  have  been  diagnosed  with  lupus, 
but  no  one  yet  has  been  able  to  kJentify  Its 

Lupus  may  affect  only  the  skin,  or  it  may 
affect  any  organ  in  the  body.  It  has  often 
called  the  great  impersonator,  for  It  is  fre- 
quently misdiagnosed  as  arthritis,  epilepsy, 
psychosis,  and  other  diseases  whose  symp- 
toms it  mimics.  Some  mild  cases  of  lupus  may 
never  even  receive  medical  attention,  but  if 
left  unchecked  too  long,  a  severe  case  of 
lupus  can  be  fatal. 

Ninety  percent  of  lupus  vretims  are  young 
women  in  their  chlldbearing  years.  However, 
lupus  has  been  known  to  attack  men,  teen- 
agers, individuals  over  age  55.  and  tttey  will 
remain  at  risk  without  Increased  research  and 
Improved  physician  training.  I  am  introducing 
legislation  to  promote  greater  understanding 
of  this  far  too  common,  little  known  disease  It 
costs  nothing,  but  It  will  provide  hope  to  thou- 
sands of  individuals  and  families  across  the 
Nation. 

Join  me  in  sponsoring  legislation  to  make 
October  1986.  Lupus  Awareness  Month.  I  am 
certain  that  more  of  your  constituents  than 
you  may  realize  will  appreciate  this  gesture. 
H.J.  Res.  — 
Joint  resolution  designating  the  month  of 
October  1986  as  'Lupus  Awareness  Month  " 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
October    1986.    is    designated    as    "Lupus 
Awareness  Month  ".  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 


HON.  THOMAS  P.  O'NEILL.  JR. 

OF  MASBACMUSRTS 
III  TKI  HOCSE  or  RIPRISniTATIVES 

Wednesday,  February  19.  1986 

Mr.  O'NEILL.  Mr.  Speaker,  one  of  Ireland's 
great  statesmen,  the  Honorable  John  Hume, 
was  the  guest  speaker  at  Catholk;  Univefsity 
on  the  occasion  of  the  birthday  of  the  Rever- 
end Dr.  Martin  Luther  King,  Jr. 

Mr.  Hume  is  a  brilliant  and  forceful  leader  In 
human  and  civil  rights  issues  and  he  was  a 
most  appropriate  chotee  by  the  univefSity  to 
comment  on  the  contributions  of  the  Rever- 
end Dr.  King. 

I  want  to  sfiare  \with  my  colleagues  that  por- 
tton  of  his  speech  reported  In  the  February 
1986,  Boston  Insh  News  and  I  want  to  associ- 
ate myself  in  the  strongest  possible  way  with 
the  content,  as  well  as  the  spirit,  of  his  re- 
marks. 

The  article  foltows; 


[From  the  Boston  Irish  News.  February 
1986] 

What  AianicA  Caw  Do.  Has  Done  fob 
Ireland 
"Our  own  history  and  our  own  circum- 
stances give  a  special  power  to  the  counsel 
of  Reverend  Martin  Luther  King,  that  vio- 
lence as  a  way  of  achieving  Justice  is  both 
Impractical  and  immoral.  As  he  put  it: 

It  is  impractical  because  it  is  a  descending 
spiral  ending  In  destruction  for  all.  The  old 
law  of  an  eye  for  an  eye  leaves  everybody 
blind.  It  is  Immoral  because  it  seeks  to  hu- 
miliate the  opponent  rather  than  win  un- 
derstanding; it  seeks  to  annihilate  rather 
than  convert.  Violence  is  Immoral  because  It 
thrives  on  hatred  rather  than  love.  It  de- 
stroys community  and  makes  brotherhood 
impossible.  It  leaves  society  in  monologue 
rather  than  dialogue.  Violence  ends  by  de- 
feating itself.  It  creates  bitterness  in  the 
survivors  and  brutality  in  the  destroyers." 

"Can  anyone  looking  at  divided  societies 
In  the  world  today— in  Lebanon.  Cyprus  and 
Ireland— doubt  the  wisdom  of  these  words 
of  Martin  Luther  King? 

the  philosophy  of  non-violence  was 
rejected  by  a  minority  in  my  own  communi- 
ty who  followed  the  old  law  of  an  eye  for  an 
eye.  who  In  the  end  were  InevlUbly  brutal- 
ized by  the  process  in  which  they  engaged, 
who  in  their  savage  anger  and  barbarous 
deeds  have  come  to  reflect  themselves  all  of 
the  hatred  and  sectarianism  they  has 
sought  to  overthrow  and  who.  In  their  pur- 
suit of  violence  demeaned  the  cause  we  hold 
dear  and  lost  us  many  good  allies  around 
the  world."" 


February  19,  1986 


HENRY  B.  GONZALEZ'  25  TEARS 
IN  CONGRESS 


HON.  ROBERT  GARCIA 


EXTENSIONS  OF  REMARKS 

Tour  State  treasurer.  Ann  Richards,  has  a 
reputaUon  for  high  Intelligence  and  great 
wit  that  goes  beyond  the  borders  of  the 
Lone  Star  SUte.  Please  don't  hold  me  to  the 
high  standards  or  oratory  that  she  has  set 
so  finally  with  her  own  brilliant  preaenU- 
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that  independence,  will.  I'm  sure,  have  the 
special  place  It  deserves  In  thoae  celebra- 
tions. 

I  come  to  you  from  another  distinguished 
river  city— Albany.  NY— on  the  maJesUc 
Hudson.  Albany  U  also  celebrating  an  aiml- 
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ANTITERRORIST  TRAVEL  ADVI- 
SORY RESOLUTION  INTRO- 
DUCED 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  am 
today  introducing  a  resolution,  along  with  my 
colleague,  Mr.  Lewis  of  California  and  23  of 
our  bipartisan  colleagues,  which  expresses 
the  sense  of  the  Congress  that  the  U.S.  Sec- 
retary of  State  should  consider  the  issuance 
of  a  travel  advisory  or  other  appropriate  warn- 
ing rKJtice  with  respect  to  any  loreign  country 
in  which  Libyan-supported  terrorists  attack 
United  States  citizens  if  that  country's  govern- 
ment fails  to  act  immediately  to  require  the 
closing  of  any  Libyan  official  missions  in  that 
country.  This  resolution  is  similar  to  House 
Concurrent  Resolution  270,  which  Congress- 
man Lewis  and  I  introduced  on  January  21, 
1986.  Since  that  time,  my  staff  has  met  with 
State  Department  representatives  to  work  out 
mutually  agreeable  language.  This  new  resolu- 
tion incorporates  the  State  Department's  sug- 
gestions. 

Mr.  Speaker,  as  we  will  know,  on  December 
27,  1985,  12  U.S.  Citizens  were  wounded  and 
5  murdered  in  cold-blooded  attacks  at  the 
Rome  and  Vienna  airports.  The  individuals 
wtK)  carried  out  these  attacks  were  members 
of  the  Libyan-backed  Palestinian  terrorist 
group,  headed  by  Abu  Nidal.  Libyan  leader 
Mu'ammar  Qadhafi  applauded  and  praised 
these  attacks. 

In  response  to  these  heinous  attacks.  Presi- 
dent Reagan  severed  virtually  all  trade  links 
with  Libya,  froze  its  assets  in  the  United 
States  and  ordered  the  more  than  1,000 
Americans  working  there  to  leave  immediately. 
He  also  said  that  the  United  States  would 
"not  understand"  if  other  countries  moved 
into  Libya  "to  take  commercial  advantage  of 
our  departure."  In  addition,  he  called  on  our 
NATO  allies  to  join  us  in  isolating  Libya  and  its 
outlaw  leader.  Colonel  Qadhafi. 

However,  no  European  country  has  fully  en- 
dorsed President  Reagan's  call  for  total  eco- 
nomic sanctions  against  Libya.  In  fact,  our 
allies  have  t>een  cool  to  leveling  sanctions 
against  Colonel  Qadhafi  and  his  country. 
Deputy  Secretary  of  State  John  Whitehead 
was  dispatched  to  visit  nine  of  our  NATO 
allies  in  the  hope  of  persuading  them  to 
reduce  their  ties  with  Libya.  Unfortunately,  the 
results  of  his  efforts  were  less  than  gratifying. 

Mr.  Speaker,  on  January  8,  1986,  the  U.S. 
Department  of  State  issued  a  report  called 
"Libyan  Sanctions."  It  documents  in  detail 
what  or>e  columnist  meant  when  he  wrote  that 
next  to  oil,  terror  appears  to  be  Libya's  main 
export.  This  report  makes  clear  that  Libyan 
leader  Mu'ammar  Qadhafi  has  used  terrorism 
as  one  of  the  primary  instruments  of  his  for- 
eign policy  and  that  he  supports  radical 
groups  which  use  terrorist  tactics.  Qadhafl's 
activities  include  threats,  material  support  for 
terrorism,  cooperation,  economic  incentives 
and  intimidation,  and  military  aggression.  He 
provides  logistical  support  for  terrorist  oper- 
ations, such  as  supplying  passports  to  the 
Abu  Nidal  members  responsible  (or  the  De- 
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cei  iber  attack  on  the  El  A!  ticket  counter  in 
Vierna. 

Training  for  radical  Palestinians  and  other 
radcal  elements  frequently  takes  place  in 
Libva.  During  Qadhafl's  reign  tfiere  have  t>een 
nuirerous  instances  of  Libyan-sponsored  at- 
tacks against  United  States  interests,  and 
duifng  the  past  18  months  Qadhafi  has  made 
public  references  to  expanding  his  terrorism 
caitipaign  to  include  United  States  targets. 

Mr.  Speaker,  the  responsible  international 
community  suffers  from  Oadhafi's  disrespect 
fori  international  norms  of  t>ehavior  and  ac- 
cepted diplomatic  practices.  Qadhafi  blatantly 
uses  terrorist  violence  against  political  oppo- 
nerjts  and  has  abused  diplomatic  privilege  for 
tenbrist  purposes,  such  as  using  Libyan  em- 
sies  and  diplomatic  pouches  for  transfer- 
I  and  storing  weapons  and  explosives, 
jlonel  Qadhafl's  support  for  terrorist  acts 
cleariy  jeopardized  the  safety  of  U.S.  citi- 
It  is  the  responsibility  of  the  U.S.  Gov- 
nent  to  protect  the  safety  of  all  our  citi- 
zerfs,  at  all  times  and  in  all  places.  In  addition, 
it  ii  in  the  interest  of  the  responsible  world 
corpmunity  to  isolate  Libya  economically,  po- 
liticjally,  and  militarily  to  the  greatest  extent 
po^ible. 

'Vet  we  have  not  been  able  to  get  our 
NAfro  allies  to  join  us  in  isolating  the  outlaw 
Qatlhafi. 

that  is  why  Congressman  Lewis  and  I  are 
intrbducing  this  resolution  today.  We  simply 
muBt  find  a  way  to  encourage  our  allies  to 
tak^  sanctions  against  the  Oadhafis  of  the 
wo^ld.  One  way  to  do  that  is  through  econom- 
ic jncentives.  U.S.  tourists  spend  millions  of 
U.S.  dollars  in  foreign  countries.  Issuance  of  a 
travel  advisory  results  in  the  loss  of  millions  of 
dolars  in  revenues  in  the  country  for  which  an 
advisory  is  issued.  If  countries  where  United 
Staes  citizens  are  attacked  do  not  reduce 
thejr  ties  with  Libya,  and  do  not  make  their 
coiintry  safe  for  United  States  citizens,  then  it 
is  entirely  appropriate  for  the  United  States 

vernment  to  take  action  to  protect  our  own 

|ple. 

)lr.  SF>eaker,  this  is  a  responsible  resolution. 
he  U.S.  Secretary  of  State  issues  travel 
adijisories  for  such  countries,  we  might  see  a 
far  I  different  response  to  terrorism  by  our 
allies.  The  United  States  issued  a  travel  advi- 
soiy  for  Greece  last  June  after  the  TWA  hi- 
king out  of  Athens.  Greece  lost  enough 

ked  States  revenue  to  encourage  it  to 
pkly  overhaul  the  security  at  Athens  airport. 
ie  Secretary  had  issued  travel  advisories 
for!  Italy  and  Austria  after  the  attacks  on 
United  States  citizens  last  June,  perhaps  they 
would  feel  compelled  to  take  actions  to  make 
thar  countries  safer. 

In  short,  Mr.  Speaker,  we  must  find  a  way  to 
entourage  our  allies  to  overcome  what  colu- 
mitt  Charies  Krauthammer  calls  "Eurocowar- 
dicp"  in  dealing  with  terrorists  and  terrorism. 
W^  must  find  a  way  to  isolate  the  outlaw  Qa- 
dhafi from  the  responsible  worid  community. 
Th^  resolution  would  help  do  that,  and  I  urge 
my  colleagues  to  support  it. 

I  \  complete  text  of  the  resolution  follows, 
hank  you. 
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H.  Con.  Res.— 

Expres^ng  the  sense  of  the  Congress  that 
the  S<  cretary  of  State  should  consider  the 
issuarce  of  a  travel  advisory  or  other  ap- 
propriate warning  notice  with  respect  to 
any  ftireign  country  in  which  Libyan-sup- 
portec  I  terrorists  attack  United  States  citi- 
zens i '  that  country's  government  fails  to 
act  in  mediately  to  require  the  closing  of 
any  I^byan  official  missions  in  that  coun- 
try 

Whereas  the  increase  in  international  ter- 
rorism Is  of  deep  concern  to  the  United 
States  and  to  the  responsible  world  commu- 
nity; 

Whereas  Libyan  leader  Mu'ammar  Qadha- 
fi has  iBed  terrorism  as  one  of  the  primary 
instruments  of  his  foreign  policy  and  sup- 
ports rsuical  groups  which  use  terrorist  tac- 
tics;      I 

Whereas  Qadhafl's  tactics  include  a  mix- 
ture of  threats,  material  support  for  terror- 
ism, offlers  of  cooperation,  economic  incen- 
tives anb  intimidation,  and  outright  military 
aggression;  ^ 

Whereas  Qadhafi  provides  logistical  sup- 
port fop  terrorist  operations,  such  as  supply- 
ing passports  to  the  Abu  Nidal  meml>ers  re- 
sponsible for  the  attack  on  the  El  Al  ticket 
counter  in  Vienna; 

Whertas  training  for  radical  Palestinians 
and  other  radical  elements  frequently  takes 
place  in  Libya; 

Whereas  during  Qadhafl's  reign  there 
have  been  numerous  instances  of  Libyan- 
sponsored  attacks  against  United  States  in- 
terests; I 

Whereas  during  the  past  18  months  Qa- 
dhafi has  made  several  public  references  to 
expanding  his  terrorism  campaign  to  in- 
clude Uhited  States  targets; 

Wher;as  Qadhafi  has  applauded  and 
praised  the  recent  terrorist  attacks  in 
Vienna  and  Rome,  which  resulted  in  the 
death  al  5  Americans  and  the  injury  of  12 
Americans; 

Whertas  the  responsible  international 
community  suffers  from  Qadhafl's  disre- 
spect f0r  international  norms  of  liehavior 
and  accepted  diplomatic  practices; 

Whereas  Qadhafi  blatantly  uses  terrorist 
violence  against  political  opponents  and  has 
abused  diplomatic  privilege  for  terrorist 
purposes,  such  as  using  Libyan  embassies 
and  diplomatic  pouches  for  transferring  and 
storing  Weapons  and  explosives; 

Whereas  Qadhafl's  support  for  terrorist 
acts  has  clearly  Jeopardized  the  safety  of 
United  ^tates  citizens; 

Whereas  it  is  clearly  the  responsibility  of 
the  United  States  Government  to  protect 
the  safety  of  all  its  citizens,  at  all  times  and 
in  all  places;  and 

Whereas  it  is  in  the  interest  of  the  respon- 
sible world  community  to  isolate  Libya,  eco- 
nomically, politically,  and  militarily,  to  the 
greatest  extent  possible:  Now.  therefore.  l>e 
it 

Resolted  by  the  House  of  Representatives 
(the  Senate  concurringJ,  That  it  is  the  sense 
of  the  Congress  that  the  Secretary  of  State 
should  consider  the  issuance  of  a  travel  ad- 
visory ^r  other  appropriate  notice  warning 
United  States  citizens  of  the  dangers  of 
traveling  in  any  foreign  country  in  which 
United  iStates  citizens  are  attacked  by  ter- 
rorists supported  by  Libya  if  the  govern- 
ment ol  that  country  fails  to  act  immediate- 
ly to  re  nuire  the  closing  of  any  Ubyan  offi- 
cial mii  lions  in  that  country. 
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HENRY  B.  GONZALEZ'  25  TEARS 
IN  CONGRESS 


HON.  ROBERT  GARCIA 


or  mw  YORK 


m  THK  ROUSE  OF  REPRBSENTATIVES 


Wednesday,  February  19.  1986 
Mr.  GARCIA.  Mr.  Speaker,  on  January  18. 
1966, 1  was  privileged  to  be  in  attendance  at  a 
testimonial  dinner  in  San  Antonk),  TX,  to 
honor  our  distinguished  colleague  from  Texas, 
Henry  B.  Gonzalez,  celebrating  his  25th  an- 
niversary as  a  Member  of  the  U.S.  House  of 
Representatives. 

Joining  me  at  this  testimonial  dinner  and 
serving  as  the  principal  speaker  was  ttie  Gov- 
ernor of  my  great  State,  Hon.  Mario  M. 
Cuomo.  Atong  with  myself  and  Governor 
Cuomo,  we  were  joined  by  tfie  Governor  of 
Texas,  Mark  White;  our  distinguished  Majority 
Leader  Jim  Wright,  our  distinguished  fonner 
colleague  and  now  attorney  gcK)eral  of  Texas, 
Jim  Mattox;  and  a  legion  of  other  Texas  politi- 
cal figures,  most  of  wt>om  have  known  and 
worked  with  Henry  B.  Gonzaixz  for  many, 
many  years.  It  was  particularty  pleasing  to  me 
to  see  this  outpouring  of  respect  and  admira- 
tk)n  for  this  unk^ie  individual  and  extraordinary 
political  figure  *»ho  represents  for  many  of  us 
the  soul  of  the  Democratic  Party's  commit- 
ment to  assist  all  people,  particulafly  those 
whom  fortune  has  not  smiled  upon. 

I  have  served  with  Henry  B.  Gonzai^z  on 
the  Committee  on  Banking,  Finance  and 
Urt)an  Affairs  since  my  amval  in  the  Congress 
in  1978. 1  senre  under  his  chainnanship  on  the 
Subcommittee  on  Housing  and  Community 
Development  where  he  has  provided  the 
moral  guktence  for  those  of  us  wtK)  still  be- 
lieve that  the  Federal  Government  has  a  re- 
sponsibility to  provide  decent,  sale,  and  suita- 
ble housing  for  all  of  our  people  during  a  time 
wtien  politk:al  forces  are  devastating  important 
housing  programs  for  tow-  and  moderate- 
income  people. 

Mr.  Speaker,  I  am  including  as  part  of  the 
Record  the  outstanding  speech  delivered  t>y 
my  GoverrKX  in  praising  tt>e  American  experi- 
ence that  made  it  possible  for  a  Henry  Gon- 
zalez and  a  Mario  Cuomo  to  achieve  political 
success  as  children  of  immigrant  parents. 
The  text  of  the  speech  foltows: 

Remarks  by  Gov.  Mario  M.  Cuomo-Hehry 
Gonzauz  DimnR 

Thanit  you,  Mr.  Mayor,  Chairman  Bill 
Sinkin.  Congressman  and  Mrs.  Oonzalea. 
Members  of  the  Gonzalez  family.  Distin- 
guished guests. 

It  is  a  privilege  to  be  with  you  and  I  thank 
you  for  your  graciousness  in  extending  the 
inviUtion  and  making  me  feel  so  welcome. 

I  am  especially  pleased  to  be  among  some 
of  the  most  effective  and  respected  elected 
officials  in  the  country.  The  great  Slate  of 
Texas,  as  is  apparent  tonight,  can  boast  of  a 
giant  share  of  the  Nation's  distinguished 
leadenlUp. 

1  know  first  hand  that  your  Governor. 
Mark  White,  is  thought  of  as  one  of  the 
moat  resourceful,  competent  and  courageous 
Oovemors  in  the  country.  His  work  in  a 
number  of  areas,  and  especially  in  the  field 
of  education,  has  twen  an  InaUiictton  to  the 
rest  of  us.  I  look  fonnuti  to  hia  re-election 
by  the  sisable  maiority  he  deserves. 
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Tour  SUte  treasurer.  Ann  Richards,  has  a 
reputaUon  for  high  intelUcence  and  great 
wit  that  goes  l>eyond  the  borders  of  the 
Lone  Star  SUte.  Please  don't  hold  me  to  the 
high  standards  or  oratory  that  she  has  set 
so  finally  with  her  own  brilliant  presenU- 
tions. 

Attorney  General  Jim  Mattox— who  has 
never  forgotten  that  we  elected  officials  are 
in  the  business  of  trying  to  help  people,  real 
people,  on  an  individual  basis. 

Garry  Mauro.  one  of  the  exciting  young 
faces  of  Texas  politics.  Hia  vitality  and  com- 
mitment make  him  a  sure  bet  to  long-range 
and  esoilating  political  success. 

Lou  Nelle  Sutton— an  excellent,  dedicated 
SUte  legisUtor. 
And  two  others,  if  I  may: 
Jim  Wright.— Jim  has  been  a  great  major- 
ity leader  in  the  House.  He  is  universally  re- 
spected for  his  knowledge,  his  wisdom,  his 
spectacular  ability  to  communicate  with  all 
the  richness  and  persuasiveness  of  a  superb 
trial  lawyer,  his  command  and  his  fairness. 
He  has  been  fair  to  my  SUte  and  to  all  the 
regions  of  the  Nation.  He  has  earned  the 
right  to  be  thought  of  as  one  of  the  Nation's 
leaders  at  the  highest  level. 

And  finally.  Mayor  Henry  CIsneros.  Some 
people  have  It.  some  don't.  He  has  it— all. 
He's  a  star  already.  He  l)ecame  one  because 
people  quickly  recognized  his  intelligence. 
Commitment  and  determination,  and  the 
excellence  of  his  performance  here  in  San 
Antonio.  There  is  no  limit  to  how  far  he  can 
go  and  how  much  he  can  do  for  this  coun- 
try. I  wish  him  well  on  that  political  Jour- 
ney. 

And  I  thank  you.  Mr.  Mayor,  for  that  gen- 
erous introduction.  It's  more  than  I  de- 
served. 

But.  frankly,  I  prefer  your  excess  of  gen- 
erosity to  some  of  the  introductions  I've  re- 
ceived over  the  years. 

I  recall  being  Invited  to  a  neighboring 
SUte  when  I  was  secretary  of  SUte  of  New 
York  and  a  confidant  of ,  the  Governor, 
working  closely  with  him.  New  •york  City 
was  in  crisis  fiscally  and  that  was  making 
headlines  all  across  the  country.  Everyone 
was  interested  in  hearing  the  inside  story  of 
what  was  going  on.  I  was  Invited,  presum- 
ably to  reveal  all  that  inside  information. 
The  Introducer  tried  to  make  this  point  in  a 
long  introduction  that  got  to  this  bottom 
line. 

"So  now.  we  present  the  latest  dope  from 
New  York.  .  . 

There  are  some  differences  and  some  simi- 
larities, of  course,  between  San  Antonio  and 
where  I'm  from.  Mostly  similarities  actually. 
Mayt>e  I  can  sum  up  the  comparison  this 
way:  in  New  York  we  have  a  street  in  Man- 
hattan, an  Important  street  that's  spelled 
H-O-U-S-T-O-N  Street. "  Here,  of  course, 
that's  "Hughston"  Street.  In  New  York  it's 
Howston  Street. 

What  that  shows  is  that  Texans  and  New 
Yorkers  have  a  lot  In  common.  It's  Just  that 
we  New  Yorkers  sound  funny. 

I  hope  you'll  not  be  too  distracted  by 
those  peculiar  accenu  as  I  speak  to  you  to- 
night. 

I  have  come  here  tonight  amid  a  flurry  of 
anniversaries.  The  most  Important  this 
evening,  of  course.  Is  the  anniversary  of 
Henry  Gonzales's  25  years  of  serving  the 
people  of  San  Antonio  in  the  United  SUtes 
Congress. 

But  there  are  several  others  of  signifi- 
cance, as  well. 

One  of  them  Is  thU  year's  celebration  of 
the  150th  anniversary  of  your  War  for  Inde- 
pendence. And  San  Antonio,  as  the  cradle  of 
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that  Independence,  will.  I'm  sure,  have  the 
special  place  It  deserves  in  those  celebra- 
tions. 

I  come  to  you  from  another  distinguished 
river  city— Albany,  NY— on  the  maJesUc 
Hudson.  Albany  is  also  celebrating  an  anni- 
versary—the 300th  year  of  Its  original  char- 
ter. 

It  is  a  place  that  might,  at  first,  seem  very 
different  from  San  Antonio.  But  it  isn't. 

It's  a  city  with  a  great  history  and  endur- 
ing traditions,  with  a  charm  and  a  subtle 
grandeur  that  Is  being  rediscovered.  All 
things  that  are  so  evident  here  in  San  Anto- 
nio. 

And.  most  Important,  like  San  Antonio,  it 
is  a  place  where  many  different  ethnic 
groups— people  of  the  colors  and  accenU  of 
the  wide  world— have  found  their  share  of 
America,  where  they  have  coml>ined  to 
create  something  utterly  unique— the  Amer- 
ican character-whlch  Is  a  thing.  I  have 
noted,  that  does  not  differ  essentially,  from 
city  to  city,  region  to  region. 

Finally.  I  am  celebrating  an  anniversary 
of  my  own  that  has  to  do  with  Texas. 

I  stand  here  before  you  34  years  after  I 
decided  not  to  come  to  Texas— the  most  mo- 
mentous decision  of  my  then  young  life. 
Let  me  explain. 

I  spent  the  summer  of  my  19th  year  play- 
ing centerfleld  for  the  Brunswick  Georgia 
Pirates,  a  farm  team  In  the  Pittsburgh 
chain.  In  the  stultifying  heat  of  Brunswick. 
ThomasvUle.  ValdosU  and  a  busload  of 
other  Georgia  towns. 

1  played  well  enough  for  the  Pittsburgh 
Pirates  organization  to  offer  me  a  place  in  a 
stronger  league  the  next  year  for  the  farm 
club  that  was  playing  in  Waco.  TX. 
It  was  tempting. 

I  was  in  love  with  baseball,  but  suddenly  I 
had  to  choose  t>etween  baseball  or  going 
back  to  college. 
I  went  to  the  scout  who  had  signed  me  up. 
He  told  me  I  could  field  and  throw  and 
run  the  t>ases  as  well  as  any  kid  he'd  ever 
signed.  And  he  told  me  what  I  didn't  want 
to  hear— that  it  was  my  decision  alone. 

He  said  that  Waco.  TX  was  still  a  long 
way  from  the  major  leagues,  but  It  was  a  lot 
closer  than  Brur«wick.  GA. 

I  did  a  lot  of  thinking  and  fretting  and.  fi- 
nally. I  decided  to  go  back  lo  school. 

Over  the  years  when  I  thought  about  it  I 
felt  I  made  the  right  decision,  but  there  was 
that  nagging  thought  about  the  road  I 
hadn't  taken. 

And  then  3  years  ago.  not  long  after  I  was 
elected  Governor  of  New  York,  that  old 
scout's  family  sent  me  a  report  he'd  filed 
with  the  Pltuburgh  front  office  an  age  ago. 
about  a  19-year-old  centerflelder  for  the 
Brunswick  Pirates. 
Id  never  seen  It. 

I  read  down  the  ratings  like  a  kid  who'd 
Just  been  handed  his  final  repdrt  card.  He'd 
given  me  A's  In  one  category  after  another: 
■Running,  throwing.  In  attitude  excellent." 

I  started  thinking.  "Gosh,  maybe  I  would 
have  made  it  all  the  way.  if  only  I  had  gone 
to  Waco." 

And  then,  at  the  bottom  of  the  report. 
Just  after  a  flattering  note  about  how  much 
I  seemed  to  love  running  the  bases,  the  old 
scout  closed  with  one  short,  stunning  sen- 
tence: 

"It's  too  bad  about  4ill  the  things  he  does 
so  well,  because  this  kid  will  never  hit  the 
curvet>all." 

I  thought  about  that  a  lot  on  the  way 
here. 

This  U.  of  course.  Henry  Oonsales'  night. 
But  at  the  same  time  It  gives  me  a  chance  to 
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reflect  on  two  of  my  own  accomplishments. 
First.  I've  finally  made  it  to  Texas. 

And  more  than  that,  making  it  as  one  who 
has  won  a  couple  of  elections  in  New  York 
politics.  I've  also  demonstrated  that  I  finally 
learned  how  to  hit  a  curveball— and  prob- 
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}n  the  belief  that  the  t>est  way  to  serve 
'  people  is  to  make  real  for  every  Ameri- 
the  rights  set  forth  in  our  Declaration 
Independence. 

li  pursuit  of  those  principles.  Henry  Gon- 
zalez has  become  a  champion  of  the  politics 
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I  thi4t  I  know,  because  that  language 
so  different  for  me  from  the  world 
of  the   "Italian  Blocks"  of  South 
where  passion,  pride  and  power- 
all  lived  together,  and  people  talked 
hands  and  hearts. 
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That  is  the  ground  from  which  the  idea  of 
America  grew,  and  where  the  insistent  prin- 
ciples of  the  Democratic  Party  that  It  con- 
tinue to  grow. 

It  is  the  Democratic  Party  that  brought 
this  Nation  to  the  height  of  Ite  power  and 
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decided  to  include  the  whole  conununlty. 
Without  respect  to  their  names,  or  the  tint 
of  their  skin,  or  the  accents  they  speak,  or 
their  sex.  or  the  place  or  conditions  of  their 
birth.  ^ 

Prospering,  because  men  like  Henry  Cis- 
nprn.<i    are    continuing    on    the    path    that 
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them  advance  In  society.  For  many  years, 
but  especially  in  the  1930s.  American  uni- 
versities and  businesses  refused  to  admit  or 
hire  more  than  a  small  percentage  of  Jewish 
people.  Asian  Immigranu  were  turned  away 
l>ecause  of  quotas. 
But    even    many    people    who    watched 
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reHect  on  two  of  my  own  accomplishments. 
First,  I've  finally  made  it  to  Texas. 

And  more  than  that,  making  it  as  one  who 
has  won  a  couple  of  elections  in  New  York 
politics.  I've  also  demonstrated  that  I  finally 
learned  how  to  hit  a  curveball— and  prob- 
ably to  throw  a  couple  as  well. 

So,  I  guess  Texas  will  always  be,  for  me, 
tied  preeminently,  to  the  pursuit  of  dreams. 

And  in  that,  it  is  more  like  New  York  than 
any  other  place  I  know. 

In  the  popular  imagination,  of  course, 
Texas  and  New  York  are  supposed  to  repre- 
sent two  drastically  different  realms. 

One  is  supposed  to  be  a  world  peopled 
mostly  with  cowboys,  wildcatters,  cattle 
barons,  and  running  backs.  The  other  is  in- 
habited mostly  by  financiers  and  police  de- 
tectives, fashion  designers  and  broadway 
showpeople. 

But,  in  reality,  the  two  places  are  inhabit- 
ed by  strikingly  similar  p>eople.  people  of  ex- 
traordinary energy  and  imagination.  People 
who  came  to  Texas  or  New  York  to  live  the 
American  dream  to  its  fullest. 

The  genius  of  these  two  places  is  that 
they  have  allowed  their  people— all  their 
people— to  realize  their  dreams.  Indeed,  not 
only  allowed,  but  helped  their  people 
toward  fulfilling  those  dreams. 

And  that  is  what  Henry  Gonzalez's  life 
has  been  about,  as  well. 

It  can  be  a  hard  thing,  of  course,  to  try  to 
capture  the  work  of  a  man's  life  in  a  single 
phrase.  Just  as  it  can  be  foolish  to  try  to 
sum  up  a  people's  history  that  way. 

But  this  evening  I  am  in  a  place  noted  for 
doing  things  in  a  big  way,  a  bold  way.  And 
so.  I  am  going  to  try  to  do  both. 

With  all  the  highpoints  and  lowpoints.  ex- 
pansions and  contractions,  this  astounding 
country  of  ours  has  endured  over  the  last 
210  years,  one  theme  in  our  history  has 
been  constant— one  thread  ties  together 
more  than  two  centuries  of  striving: 

The  struggle  to  include. 

To  take  the  unprecedented  boast  of  our 
Declaration  of  Independence— the  promise 
of  equality,  liberty,  life  and  the  pursuit  of 
happiness— and  to  extend  it  to  every  Ameri- 
can. 

Think  of  it: 

That  challenge,  that  opportunity,  is  there, 
moving  events  in  period  after  period  of  our 
history. 

It  is  there  as  the  central  work  of  every 
President  that  we  call  great. 

It  is  there  in  the  first  lines  of  the  Declara- 
tion of  Independence— in  the  idea  that  gov- 
ernments are  instituted  to  secure  those 
basic  elements  of  what  we  now  call  the 
Americsm  dream  "for  every  citizen." 

And  it  is  there  as  the  one  great  constant 
in  the  life  and  work  of  Henry  Gonzalez. 

Henry  Gonzalez's  career  stubbornly  re- 
sists being  reduced  to  some  easy  label. 

Has  he  acted  as  a  "so-called  liberal?"  Yes. 
sometimes. 

Conservative?  Yes.  he  has  been  described 
that  way  from  time  to  time. 

A  populist?  A  centrist? 

It  all  depends  on  who  you  ask.  What  issue 
you're  talking  about. 

Because  he  has  not  based  his  life  on  a 
rigid  ideology,  nor  on  a  theory  of  economics. 

He  has  based  it  on  a  few  deeply  held,  fero- 
ciously defended  principles: 

On  the  belief  that  the  fundamental  pur- 
pose of  government  is  to  Improve  people's 
lives. 

The  belief  that  a  budget— even  a  balanced 
budget— that  leaves  large  numbers  of  people 
hungry,  unemployed,  despairing,  would  be 
the  emblem  of  governmental  hypocrisy. 
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<  n  the  belief  that  the  best  way  to  serve 
ouj  people  is  to  make  real  for  every  Ameri- 
cai  the  rights  set  forth  in  our  Declaration 
of  ndependence. 

1 1  pursuit  of  those  principles.  Henry  Gon- 
zal  !z  has  become  a  champion  of  the  politics 
of  i  nclusion. 

I  is  a  politics  that  never  divides  but 
uni  tes;  that  never  rejects  but  embraces:  that 
ne^  er  stoops  to  playing  one  side  against  an- 
otl:  er— group  against  group.  State  against 
St{  te.  region  against  region. 

Ihe  politics  of  inclusion  rejoices  with 
th(se  who  have  earned  success— but  is  for- 
ev«  r  taking  up  the  cause  of  those  who  are 
no(  yet  included— the  outsider,  the  immi- 
gra  nt.  the  oppressed. 

I  is  forever  reminding  those  of  us  who  ai- 
res iy  possess  some  share  of  the  American 
dr(  Eim  that  the  dream  is  not  yet  fulfilled. 
th«  promise  of  our  Pounding  Fathers  not 
yet  complete,  until  everyone  has  been  in- 
clu  led. 

I  enry  Gonzalez's  brand  of  politics  makes 
a  ot  of  us  uncomfortable— especially  if 
we  re  no  longer  one  of  the  outsiders.  It  pro- 
vol  es  us.  It  nags  at  our  consciences. 

/  nd  because  of  that,  it  is  the  most  diffi- 
cul ;  of  all  politics  to  practice.  You're  likely 
to  X  dismissed  as  a  moralist  or  as  a  crank. 
Or  if  you  stay  at  it  long  enough,  as  an 
ani  ry.  irascible  prophet  in  the  style  of  the 
old  testament. 

1  hat  is  why  I  was  so  proud  and  pleased  to 
coi  le  here. 

1  ecause  Henry  Gonzalez  has  risked  that 
kir  d  of  criticism.  Because  he  has  directed 
his  extraordinary  life  in  politics  on  the  basis 
of  t)rinciples.  not  popularity  polls. 

Qecause  for  me.  no  less  than  for  you. 
H^ry  Gonzalez  has  pointed  the  way. 

because  the  principles  he  has  clung  to  and 
foiight  for.  are  the  very  foundations  of  the 
De  nocratic  Party,  and  will  be  as  long  as 
th)  t  party  remains  worthy  of  our  loyalty. 

I  enry  Gonzalez'  reputation  as  one  of  tl.e 
stalwarts  of  the  Congress,  reaches  far 
bejond  Texas  and  Washington. 

know  that  reputation,  but  when  I  was 
firit  invited  to  come  here  by  Jim  Wright, 
ng  others,  I  had  only  a  sketchy  knowl- 
edge of  the  details  of  his  career. 

hat  I  discovered,  was  that  this  story  was 

ntially  the  story  of  millions  of  Ameri- 

whether  they  were  here  by  way  of 

louth  Rock  or  Galveston.  Ellis  Island  or 

Los  Angeles  Airport. 

was.  in  some  ways,  my  own  story  too. 

that  made  me  marvel  at  this  amazing 

pl^ce.  America,  all  over  again. 

don't  think  the  view  of  America  from 
South  Jamaica.  Queens,  the  New  York  City 
neighborhood  where  I  grew  up,  was  much 
dilferent  than  Henry  Gonzalez's  view  from 
Sa  1  Antonio's  West  Side. 

1  would  guess  there  was  the  same  aching 
to  aelong.  in  both  places. 

'  'he  sense  that  we  could  be  a  part  of  this 
pli  ce.  America,  if  we  wanted  to  work  hard 
en  )ugh.  The  knowledge  that  we  would  have 
to  work  very  hard  because  our  people 
wc  ren't  bom  to  the  place. 

I  ind  so  Henry  Gonzalez  set  his  mind  and 
he  irt  to  the  task  of  becoming  fully  Ameri- 
ca i. 

I  Lnd  I  think  I  know  how  hard  that  must 
ha  ve  been  at  first— for  a  boy  going  to  school 
wt  ere  the  language  was  not  the  language  of 
hit  home,  where  the  words  sounded  hard- 
edced  and  tight  compared  to  the  rolling, 
ro  inded  rhythms  of  his  father's  and  moth- 
er's  tongue.  Sounded  so  different  for  him 
from  the  sounds  of  San  Antonio's  Mexican 
W  ;st  Side. 
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I  thirk  I  know,  because  that  language 
sounded  so  different  for  me  from  the  world 
of  words  of  the  "Italian  Blocks"  of  South 
Jamaica,  where  passion,  pride  and  power- 
lessness  all  lived  together,  and  people  talked 
with  th<  ir  hands  and  hearts. 

I  cami!  here  with  that  image  in  my  mind 
tonight:  of  Henry  Gonzalez's  first  day  of 
school,  of  my  first  day,  of  the  two  l3oys 
trying  t  >  shape  the  awkward  sounds  of  this 
new  ton  sue  that  promised  so  much. 

I  cam( !  here  thinking  how  lucky  those  two 
boys  have  been,  how  well  they  have  been 
treated.  What  a  blessing  that  their  parents 
came  hitre.  how  far  they  have  traveled  to 
meet  he  re  tonight— as  Americans. 

An  ar  lazing  place,  America.  An  amazing 
place. 

And  s )  Henry  Gonzalez  mastered  the  new 
language,  and  in  the  process,  he  fell  in  love 
with  it,  :oo. 

He  fir  st  dreamed  of  being  an  engineer.  He 
studied  for  his  degree  and  when  he  was 
almost  ;lose  enough  to  reach  out  and  grab 
that  ne  d  rung  on  the  ladder,  he  had  that 
dream  sivept  away  by  the  Depression. 

But  he  endured.  His  dreams  never  faded. 
He  retimed  to  school— this  time  to  study 
the  law,  He  was  awarded  a  degree. 

And  row  he  had  his  passt>ort  to  prosperi- 
ty. The  American  dream  had  worked  for 
him.  H<  had  been  offered  a  chance,  an  op- 
portuni  ,y,  and  he  had  seized  it. 

Accorling  to  a  popular  script,  what  one 
does  neict  is  to  set  about  establishing  one's 
own  individual  and  material  success.  Noth- 
ing wrong  with  that— it  is  the  T'exas  way. 
It's  the  New,  York  way.  It's  the  American 
way.      I 

And  for  a  man  of  Henry  Gonzalez's  energy 
and^  intelligence,  it  would  have  been  very. 
|y  to  do  it  even  on  a  grand  scale, 
[enry  decided  that  although  the 
id  the  car.  and  the  family  well-pro- 
)r.  were  all  important  for  him  and 
his  family,  they  could  not  be  enough. 

Havidg  come  to  realize  in  his  own  life 
what  Ajnerica  could  do,  what  it  could  be,  he 
chose  \i>  share  the  awesome  power  and  po- 
tential pf  this  place  of  miracles. 

le  moment  he  made  that  decision  to 
himself  to  that  purpose,  marks,  for 
real  difference  between  Democrats 
?rs. 

'rson  climbs  t^e  ladder  of  personal 

reaches  a  c^fortable  level,  and 

around— and  pulls  the  ladder  up. 

ler  reaches  that  same  comfortable 

|ums,    and    reaches    down    for   the 

ihind  him. 

Gonzalez— the    Democrat— turned 
and  reached  down. 

And  ^  San  Antonio  gained  a  leader.  And 
the  politics  of  inclusion,  the  only  politics 
worth  ;iracticing,  gained  a  great  champion. 

I  guei^  it's  a  matter  of  how  you  see  things 
really,  and  how  you  choose  to  live. 

It's  tie  difference  between  generosity  and 
self-interest,  between  taking  risks  and  play- 
ing it  skfe.  Between  optimism  and  cynicism. 
It's  tae  difference  between  Democrats  and 
others.] 

Henry  Gonzalez  has  fought  to  make  the 
Americim  dream  accessible  to  everyone,  be- 
cause. I  think,  he  understood  that  the 
Americtin  dream  isn't  complete  until  it  is  ac- 
cessible to  everyone. 

Thatjis  the  way  he  championed  the  cause 
of  his  constituents.  Not  by  playing  the  poli- 
tics of  self-interest,  the  politics  of  division, 
but  by  fighting  for  opportunity  and  equality 
on  a  higher  ground— equality  for  all.  oppor- 
tunity for  all. 


very  ea 

But 
house 
vided-fa 


That  is  the  ground  from  which  the  idea  of 
America  grew,  and  where  the  insistent  prin- 
ciples of  the  Democratic  Party  that  it  con- 
tinue to  grow. 

It  is  the  Democratic  Party  that  brought 
this  Nation  to  the  height  of  its  power  and 
greatness. 

It  was  Franklin  Delano  Roosevelt  who 
came  among  us  at  a  moment  when  we  were 
at  the  edge  of  despair,  who  lifted  himself 
from  his  wheelchair  to  lift  this  Nation  from 
its  knees. 

The  things  he  taught  us  are  the  vital 
force  of  our  party,  still.  And  should  be  the 
vital  force  of  the  Nation. 

We  believe  in  a  free  enterprise  system 
that  produces  what  generations  of  immi- 
grants came  here  for— and  what  many  thou- 
sands of  our  people  still  yearn  for- a  chance 
to  earn  their  own  bread  with  dignity. 

We  believe  that  all  who  can  work,  should 
work.  But  we  are  not  afraid  to  be  called 
compassionate.  We  believe  that  those  of  us 
who  have  succeeded,  should  contribute  rea- 
sonably to  those  who,  because  they  are  too 
old  or  too  frail,  or  otherwise  impeded,  have 
not  been  able  to  provide  for  themselves  in 
the  free  enterprise  system. 

We  believe  in  a  government  working  to 
provide  opportunity  for  individual  growth 
on  an  equitable  and  inclusive  basis  for  all 
who  are  willing  to  use  their  own  talents. 

We  believe  in  a  government  that  cooper- 
ates with  the  private  sector— unleashing  the 
natural  initiative  and  power  of  our  people.  A 
government  thai  helps  put  people  to  work 
and  encourages  their  progress,  without  de- 
spising their  success  or  condemning  their 
profiu-. 

We  believe  thai  none  of  these  things  are 
possible  unless  we  remain  strong  enough  to 
defend  ourselves  and  our  friends.  So  we 
insist  on  a  strong  defense. 

Bui  most  of  all  we  believe  in  mutuality. 
The  shaririu  of  benefits  and  burdens.  A  rec- 
ognition that  we  are-all  of  us— bound  to 
one  another  in  need  and  in  opportunity. 

We  reject  the  preaching  that  we  must 
accept  new  limitations— that  America  can 
no  longer  afford  to  include  everyone. 

That  what  was  possible  for  the  Gonzalez' 
and  the  Cuomos  and  the  families  of  new- 
comers iO  generations  before  them,  is  no 
longer  possible  now. 

Wp  reject  the  idea  that  America  has  used 
herself  up  in  the  effort  to  help  outsiders  in. 
and  that  now  she  must  sit  back  exhausted 
watching  people  play  the  cards  fate  has 
dealt  them 

As  long  as  people  like  Henry  Gonzalez 
•stand  among  us.  insisting  on  the  truth,  we 
will  not  allow  our  aspirations  as  a  people  to 
be  dragged  down. 

So  tonight  we  celebrate  Henry  Gonzalez  s 

decision  to  fight  to  include,  a  decision  he 

has  had  to  make  over  and  over  again. 

Its  a  decision  that  never  geu  any  easier. 

Henry   Gonzalez   has  been   called   many 

things  for  his  troubles. 

But  his  principles  remain  out  there  In  the 
steel  and  concrete  and  spirit  of  this  beauti- 
ful dty.  San  Antonio,  supporting  its  pros- 
perity, binding  its  people  together. 

And  his  principles  are  in  here.  In  the  .spirit 
of  this  gathering— in.  fittingly  enough-lhe 
Henrv  B.  Gonzalez  Convention  Center. 

Your  decision  to  include  is  the  secret  to 
your  success  in  weaving  the  different  cul 
lures  of  San  Antonio  into  a  single  fabric 
that  is  richer  than  any  single  thread  could 
ever  be. 

San  Antonio  stands  as  vivid  proof  of 
Henry  Gonzalez's  brand  of  politics. 

Here  Is  a  city,  a  culture,  a  govemment.  an 
economy  that  U  prospering  because  it  has 


decided  to  Include  the  whole  community. 
Without  respect  to  their  names,  or  the  tint 
of  their  skin,  or  the  accenu  they  speak,  or 
their  sex.  or  the  place  or  conditions  of  their 
birth. 

Prospering,  because  men  like  Henry  Cis- 
neros  are  continuing  on  the  path  that 
Henry  Gonzalez  blazed.  Leading  San  Anto- 
nio aggressively,  exuberantly,  into  the  21st 
century.  Smart  enough  to  know  that  we 
don't  make  it  unless  we  all  make  It.  Bold 
enough  to  know  that  with  courage  and  a  re- 
fusal to  give  up  too  soon,  to  settle  for  too 
little,  to  lower  our  aspirations— we  will  make 
It.  all  of  us. 

Your  success  reminds  us  all  what  has 
made  this  Nation  strong  in  the  past,  and  in- 
spires us"  to  keep  reaching  for  better  worlds. 

It  Instructs  us.  again,  as  to  how  well  the 
principles    of    the    Democratic    Party    can 

work. 

When  I  leave  here  tomorrow,  besides  the 
memory  of  this  magnificent  evening.  I  am 
going  to  take  the  tale  of  your  one  shining 
city  back  to  New  York  with  me.  and  spread 
the  word  of  how  your  success  had  been 
founded  on  your  ambition  to  include  every- 
one 

And  I  am  going  to  take  the  story  of  Henry 

Gonzalez  back  with  me.  loo.  As  a  constant 
private  reminder  of  how  hard  the  politics  of 
including  everyone  can  be— but.  in  the  end. 
how  beautifully  rewarding  it  is  to  believe 
and  to  live  the  truth. 

I  thank  the  good  people  of  San  Antonio 
for  inviting  me.  and  lor  showing  all  of  us 
how  great  a  place  America  can  really  be. 

And  I  thank  the  great  Sute  of  Texas. 

But  most  of  all  tonight,  to  the  man  of 
many  parts,  of  verve  and  strength  and  wit 
and  courage— and  love.  Who  gives  all  of  us- 
by  his  extraordinary  example— the  encour- 
agement, even  the  inspiration,  to  go  on— to 
Henry  Gonzalez. 

Thank  you. 


A  RIGHT  PATH  FOR  EQUAL 
RIGHTS 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  19,  1986 

Mr.  EDWARDS  ot  Calitomia.  Mr    Speaker. 
as  President  Reagan  moves  closer  to  modify- 
ing Executive  Oder   11246,  which  requires 
Federal  contractors  to  use  affirmative  action, 
voices  throughout  our  Nation  are  sounding  out 
on  this  Issue.  A  recent  example  is  an  editorial 
from  the  Los  Angeles  Times,  which  appeared 
dunng  the  recess.  I  commend  this  eloquent 
editorial  to  our  colleagues,  and  trust  that  it  will 
add  to  the  dialog  on  this  importa  •  issue 
(From  the  Los  Angeles  Times.  Feb.  14,  19861 
A  Right  Path  for  Equal  Rights 
President  Reagan  has  an  opportunity  to 
follow  the  trail  toward  equal  opportunity 
which  was  blazed  by  Martin  Luther  King 
Jr.,  and  praised  by  the  President  during  the 
recent  King  holiday  celebrations.  Some  In 
hU  Administration  counsel  choosing  a  dif- 
ferent  path   by   weakening   a   presidential 
order  that  requires  federal  contractors  to 
try  to  hire  and  promote  more  women  and 
minorities.  The  President  should  sUy  away 
from  that  dead  end. 

Reagan  was  absolutely  right  on  one  point 
at  his  news  conference  this  week  when  he 
said  that  he  had  seen  quotas  used  to  dis- 
criminate against  people  rather  than  help 
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them  advance  In  society.  For  many  years, 
but  especially  in  the  1830s.  American  uni- 
versities and  businesses  refused  to  admit  or 
hire  more  than  a  small  percentage  of  Jewish 
people.  Asian  immigrants  were  tumed  away 
t>ecause  of  quotas. 

But  even  many  people  who  watched 
quotas  limit  their  opportunities  in  those 
days  understand  one  thing  that  the  Presi- 
dent apparently  does  not;  The  executive 
order  on  hiring  by  federal  contractors 
doesn't  Involve  quotas.  There  Is  a  difference 
between  what  it  does  require— goals  and 
timetables  to  meet  them— and  quotas.  As  a 
result,  groups  such  as  the  American  Jewish 
Committee,  which  opposes  quotas,  supports 
extending  the  existing  executive  order. 

In  fact,  the  regulations  that  govern  the 
federal  contracting  program  expressly 
forbid  hiring  goals  from  being  interpreted 
as  "rigid  and  inflexible  quotas  which  musl 
l>e  met."  Instead,  the  rules  say  they  should 
k>e  "reasonably  attainable"  targets. 

President  Reagan  says  he  has  heard  sto- 
ries about  employers  who've  t)een  told  by 
government  officials  or  their  own  personnel 
people  that  they  have  to  use  hard  numbers 
so  they  won't  l»e  punished  for  falling  to 
meet  their  goals.  ' .  .  .  They  choose  the  easy 
course,  set  down  a  system  of  numt>ers  and 
say.  well,  well  go  by  that.  And  this  is  what 
we're  trying  to  correct."  the  President  told 
reportere.  That  may  have  happened  in  some 
cases.  But  as  Hyman  Bookbinder,  speaking 
for  the  American  Jewish  Committee,  said. 
"The  answer  for  violations  of  the  spirit  of 
the  law  is  not  to  do  away  with  the  program 
people  are  violating  but  to  improve  the  en- 
forcement of  the  program." 

Many  business  leaders  support  retaining 
the  executive  order.  They  fear  the  uncer- 
tainty a  new  order  might  bring.  And  they  vc 
discovered  new  sources  ol  talent  through 
hiring  and  promoting  women  and  minori- 
ties. Many  leaders  In  Congress  and  even 
within  the  Reagan  Administration  support 
the  order  because  they  believe  it  is  right 
and  because  they  know  it  is  still  necessary. 
A  Rocipiv  that  works  actively  to  promote 
the  achievement  of  all  Its  people  was  the 
kind  of  colorblind  society  Martin  Luther 
King  Jr.  meant.  He  understood  that  often 
one  has  to  help  societ.v  along  that  course. 
King  Isn't  here  to  provide  that  help  any 
more:  it  must  come  from  the  President. 


THE  CHALLENGE 


HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  19.  1986 
Mr.  MICHEL  Mr  Speaker,  in  our  litetinfie 
few  events  have  so  deeply  touched  the  hearts 
ot  the  Amencan  people  as  the  tragedy  ot  the 
space  shuttle  Challenger.  Theodora  W.  Nich- 
ols, formefly  ot  my  hometown  ol  Peoria,  has 
written  a  poem  *irhich  i  believe  expresses  the 
feelings  of  most  Amencans  about  this  tragedy. 
At  this  point  I  wish  to  insert  "The  Chal- 
lenge" by  Theodora  W.  Nichols,  m  the 
Record: 

Thc  Chalunoi 
And  If  this  quest  were  not  to  be 
And  we  resigned  ourselves  to  anonymity 
What  challenge  then  would  stir  the  mind 
What  new  dimensions  left  for  human  kind? 
The  world  needs  heroes,  heroines,  too 
Some  to  lead  and  some  to  follow  through 
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We  cannot  grow  and  thrive  on  yesterday 
Tomorrow  beckons  us  to  lead  the  way 
The  strong  ones  take  the  step  for  all  man- 
kind 
And  we  must  follow  or  be  left  behind. 
They've  found  their  vision  now. 
The  planets  theirs  to  ride 
And  we  poor  earthlings  now  must  step  aside 
As  they  embark  upon  a  higher  plane 
Until  that  moment  when  all  meet  again. 


VOTING  RECORD 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 

Mr.  UDALL.  Mr.  Speaker,  it  has  become  my 
practice  from  time  to  time  to  list  my  votes  in 
the  Congressional  Record.  I  strongly  be- 
lieve that  the  people  of  the  Second  Congres- 
sional District  of  Arizona  have  a  right  to  krraw 
where  I  stand  on  the  issues  decided  by  this 
body,  and  I  have  found  that  printing  my  record 
here  is  the  best  way  to  provide  that  informa- 
tion. 

This  is  not  an  all  inclusive  list.  I  have  omit- 
ted noncontroversial  votes  such  as  quorum 
calls,  motions  to  resolve  into  the  Committee 
of  the  Whole  House,  and  motions  to  approve 
the  Journal  of  the  previous  day. 

The  descriptions  are  necessarily  somewhat 
short,  and  I  am  sure  that  some  of  my  constitu- 
ents will  have  additional  questions  atXHJt  the 
issues  descrit)ed  here.  So  I  invite  them  to 
write  me  for  more  specifics. 

The  votes  are  described  as  follows: 
Key 

1.  Rollcall  Numl>er; 

2.  Number  of  the  bill  or  resolution: 

3.  Title  of  the  bill  or  resolution; 

4.  A  description  of  the  vote; 

5.  The  outcome  of  the  vote; 

6.  The  vote  total; 

7.  My  vote,  in  the  form  Y=yes,  N=no.  and 
NV= not  voting; 

8.  The  vote  totals  of  the  Arizona  delega- 
tion (yes-no-not  voting); 

9.  The  date. 

51.  HR  1617.  National  Bureau  of  Stand- 
ards Authorization.  Fiscal  1986.  Walker.  R- 
Pa..  amendment  to  the  Walgren.  D-Pa.. 
amendment  to  reduce  the  authorization 
level  for  the  agency  from  $127.8  million  to 
$122.6  million,  the  amount  requested  by 
President  Reagan.  Rejected  196-201:  N(4-l- 
0).  April  18.  1985.  (The  Walgren  amendment 
was  sul)sequently  adopted.) 

52.  HR  1617.  National  Bureau  of  Stand- 
ards Authorization.  Fiscal  1986.  Walgren.  D- 
Pa..  amendment  to  freeze  funding  for  the 
agency  at  the  fiscal  1985  level  of  $127.8  mil- 
lion. Adopted  398-2:  Y(5-0-0),  April  18,  1985. 

53.  HR  1617.  National  Bureau  of  Stand- 
ards Authorization,  Fiscal  1986.  Passage  of 
the  bill  to  authorize  $127.8  million  in  fiscal 
1986  for  the  National  Bureau  of  Standards, 
the  Office  of  Productivity,  Technology  and 
Innovation,  and  the  National  Technical  In- 
formation Services.  Passed  282-103:  Y(l-3- 
I).  April  18.  1985. 

55.  H  Res.  125.  Soviet  Killing  of  Major 
Nicholson.  Hamilton,  D-Ind..  motion  to  sus- 
pend the  rules  and  adopt  the  resolution  to 
condemn  the  government  of  the  Soviet 
Union  for  the  March  24  shooting  in  East 
Germany  of  U.S.  Army  Major  Arthur  D. 
Nicholson  Jr.  Motion  agreed  to  394-2:  Y(5- 
0-0).  April  22.  1985. 


BXTENSIONS  OF  REMARKS 

H  Con  Res  52.  Democracy  in  Chile. 
Wfos.  D-N.Y.,  motion  to  suspend  the  rules 
and  adopt  the  concurrent  resolution  to  call 
up*n  the  government  of  Chile  to  negotiate 
with  its  democratic  opposition,  and  to  call 
upi  in  the  United  States  to  continue  to  deny 
sec  arity  aid  to  the  government  of  Chile,  to 
cei  se  all  joint  military  exercises,  to  deny 
ec(  nomic  aid,  except  for  humanitarian  and 
dis  tster  assistance,  and  to  continue  to 
opi  )ose  loans  and  grants  to  Chile  by  interna- 
tio  lal  institutions.  Motion  rejected  191-206: 
Y(  ;-3-0).  April  22,  1985. 

il.HJ  Res  239.  Aid  to  Nicaraguan  Retxls. 
Ad  >ption  of  the  rule  (H  Res  136)  to  provide 
foi  House  floor  consideration  of  the  joint 
res  }lution  to  approve  the  release  of  $14  mil- 
llo  I  in  fiscal  1985  for  supporting  military  or 
paiamilitary  op«>otions  in  Nicaragua. 
Adjped  286-127:  Y«  1-0).  April  23,  1985. 
(Tl  le  rule  also  provided  for  consideration  of 
Democratic  and  Republican  alternative 
plaps.) 

S|3.  H  J  Res  239.  Aid  to  Nicaraguan  Rebels. 
Patsage  of  the  joint  resolution  to  approve 
tha  release  of  $14  million  in  fiscal  1985  for 
supporting  military  or  paramilitary  oper- 
ations in  Nicaragua.  Rejected  180-248:  N(3- 
2-4).  April  23.  1985. 

H  J  Res  247.  Aid  to  Nicaragua.  Hamil- 
D-Ind..  amendment  in  the  nature  of  a 
stitute  to  provide  $4  million  for  the  im- 
lentation  of  a  Contadora  peace  agree- 
m^t  in  Nicaragua  and  $10  million  in  hu- 
mviitarian  assistance  for  refugees  outside 
Nicaragua,  to  l>e  administered  through  the 
Red  Cross  or  the  United  Nations.  The 
atnendment  also  prohibited  aid  to  military 
or  paramilitary  groups  in  Nicaragua  until 
Congress  passed  a  joint  resolution  repealing 
th«  prohibition.  Adopted  219-206:  Y{  1-4-0). 
At  ril  24.  1985. 

(  1.  H  J  Res  247.  Aid  to  Nicaragua.  Michel. 
R-  11.,  amendment  in  the  nature  of  a  substi- 
tu  e  to  provide  $14  million  for  humanitarian 
as!  istance  for  the  Nicaraguan  anti-govem- 
me nt  rebels  Ccontras")  to  be  distributed  by 
thi  I  U.S.  Agency  for  International  Develop- 
m*  nt.  Rejected  213-215:  N( 4-1-0).  April  24, 
19  5. 

<  2.  H  J  Res  247.  Aid  to  Nicaragua.  Passage 
of  the  joint  resolution  to  provide  $4  million 
foi  the  implementation  of  a  Contadora 
pe  ice  agreement  in  Nicaragua  and  $10  mil- 
lio  1  in  humanitarian  assistance  for  refugees 
ou  ;side  Nicaragua,  to  be  administered 
th  ■ough  the  Red  Cross  or  the  United  Na- 
tions, and  to  prohibit  aid  to  military  or 
paramilitary  groups  in  Nicaragua  until  Con- 
gress passes  a  joint  resolution  repealing  the 
prohibition.  Rejected  123-303:  Y(  1-4-0). 
Anril  24,  1985. 

is.  HR  2068.  State.  USIA  and  Board  for 
Iniemational  Broadcasting  Authorizations, 
Fttcal  1986  and  1987.  Adoption  of  the  rule 
(HRes  137)  to  provide  for  House  floor  con- 
sideration of  the  bill  to  authorize  appropria- 
lidns  for  the  State  Department,  the  U.S.  In- 
formation Agency  and  the  Board  for  Inter- 
naltional  Broadcasting  for  fiscal  years  1986 
and  1987.  Adopted  383-0:  Y(5-0-0).  April  25. 
19&5. 

Ii6.  HR  2068.  State.  USIA  and  Board  for 
International  Broadcasting  Authorizations. 
Piical  1986  and  1987.  Bonior.  D-Mich., 
mi  )tion  to  table  (kill)  the  Walker.  R-Pa.. 
m  ttion  to  reconsider  the  vote  by  which  the 
ru  le  (H  Res  137.  which  provided  for  House 
fl<  or  consider  Jon  of  HR  2068.  the  bill  to 
ai  thorize  appi  priations  for  the  State  De- 
pi  rtment.  the  U.S.  Information  Agency  and 
tti  e  Board  for  International  Broadcasting 
fo-  fiscal  years  1986  and  1987)  was  adopted. 
Mjtion  agreed  to  212-157:  Y(l-4-0).  April 
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25,  198j ,  (The  roll  call  was  ordered  and  the 
motion  to  reconsider  was  made  to  delay 
House  business  as  part  of  a  Republican  pro- 
test of  the  handling  of  the  contested  elec- 
tion in  ttie  Indiana  8th  District.) 

71.  S  Con  Res  37.  Jeannette  Rankin 
Statue.  Frenzel,  R-Mirui.,  demand  for  a 
second  ^n  the  Oakar,  D-Ohio,  motion  to  sus- 
pend the  rules  and  adopt  the  concurrent 
resolution.  Second  ordered  318-0:  NV(4-0-l), 
April  29.  1985.  (The  demand  was  made  and 
the  roll  call  was  ordered  to  delay  House 
businesi  as  part  of  a  Republican  protest  of 
the  handling  of  the  contested  election  in 
the  Ind  ana  8th  District.) 

72.  H  [:on  Res  130.  Presidents  Visit  to  Bit- 
burg  Cemetery.  Broom  field.  R-Mich., 
demand  for  a  second  on  the  Fascell,  D-Fla., 
motion  jto  suspend  the  rules  and  adopt  the 
concurrent  resolution.  Second  ordered  325- 
1:  NV( 4-0-1),  April  29,  1985.  (The  demand 
was  mape  and  the  roll  call  was  ordered  to 
delay  House  business  as  part  of  a  Republi- 
can protest  of  the  handling  of  the  contested 
election  in  the  Indiana  8th  District.) 

74.  HJRes  148.  Indiana  8th  District  Seat. 
Adopticin  of  the  resolution  to  declare  a  va- 
cancy ih  the  99th  Congress  from  the  8th 
District  of  Indiana.  Rejected  200-229:  NV(4- 
0-1),  Adril30,  1985. 

75.  S  Con  Res  37.  Jeannette  Rankin 
Statue.  Oakar.  D-Oliio.  motion  to  suspend 
the  rules  and  adopt  the  concurrent  resolu- 
tion t(x  provide  for  the  acceptance  of  a 
statue  of  former  Rep.  Jeannette  Rankin  (R- 
Mont..  1917-19.  1941-43).  and  for  its  place- 
ment ill  National  Statutory  Hall,  in  the  U.S. 
Capitol!  Motion  agreed  to  424-4:  NV(4-0-l). 
April  3().  1985. 

76.  H  Icon  Res  130.  President's  Visit  to  Bit- 
burg  Cfemetery.  Fascell.  D-Pla..  motion  to 
suspend  the  rules  and  adopt  the  concurrent 
resolution  to  express  the  sense  of  Congress 
that  t^e  president  should  reconsider  his 
scheduled  visit  to  the  Bitburg  military  cem- 
etery in  West  Germany,  and  that  he  should 
pay  tripute  to  appropriate  symbols  of  that 
nation'i  current  democracy.  Motion  agreed 
to  390-J6:  NV(3-1-1).  April  30.  1985. 

77.  HlRes  151.  Committee  Proxy  Voting. 
Foley.  p-Wash..  motion  to  table  (kill)  the 
resolution  to  direct  the  Rules  Committee  to 
undertake  an  investigation  concerning 
voting  I  by  proxy  in  conunittees.  Motion 
agreed  ^o  231-187:  NV(0-4-l).  April  30.  1985. 
(The  resolution  was  introduced  and  the  roll 
call  waf  ordered  to  delay  House  business  as 
part  of  |a  Republican  protest  of  the  tiandling 
of  the  Contested  election  in  the  Indiana  8th 
Districj.) 

81.  H  Res  146.  Indiana  8th  District  Seat. 
Panetti,  D-Calif..  motion  to  consider  the 
resolution  to  seat  incumbent  Democrat 
Frank  [McCloskey  as  the  representative 
from  the  8th  District  of  Indiana.  Motion 
agreed  to  242-185:  Y(  1-4-0).  May  1.  1985. 
(Motions  to  consider  are  not  normally  voted 
upon  in  the  House,  but  Republicans,  pro- 
testing] the  Democrats'  decision  to  seat 
McCloncey.  forced  a  vote.) 

82.  H  Res  146.  Indiana  8th  District  Seat. 
Frenzel,  R-Minn..  motion  to  recommit  the 
resolution  to  seat  incumbent  Democrat 
Frank  McCloskey  of  Indiana  to  the  House 
Administration  Committee  with  instructions 
for  the  panel  to  count  the  remaining  absen- 
tee baltots  in  the  contested  election.  Motion 
rejected  183-246:  N(4-l-0).  May  1.  1985. 

83.  ^  Res  146.  Indiana  8th  District  Seat. 
Adoptim  of  the  resolution  to  seat  incum- 
bent D  emocrat  Frank  McCloskey  as  the  rep- 
resentative from  the  8th  District  of  Indiana. 
AdopU  d  236-190:  Y(  1-4-0).  May  1. 1985. 


86.  H  Res  127.  Soviet  Jewry.  Adoption  of 
the  resolution  t  express  the  sense  of  the 
House  that  it  supporU  "Solidarity  Sunday 
for  Soviet  Jewry."  on  May  5.  1986.  Adopted 
405-0:  Y(4-0-l),  May  2.  IMS. 

87.  H  J  Res  135.  National  Community  Col- 
lege Month.  Passage  of  the  Joint  resolution 
to  designate  May  1985  as  "National  Commu- 
nity College  Month."  Passed  410-0:  Y{4-0- 
1).  May  2.  1985. 

89.  HR  2268,  United  SUtes-Israel  Free 
Trade.  Rostenkowski,  D-Ill.,  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  imple- 
ment the  Free  Trade  Area  Agreement  be- 
tween the  United  SUtes  and  Israel.  Motion 
agreed  to  422-0:  Y(5-0-0).  May  7,  1985.  A 
two-thirds  majority  of  those  present  and 
voting  (282  in  this  case)  is  required  for  pas- 
sage under  suspension  of  the  rules.  A  "yea" 
was  a  vote  supporting  the  president's  posi- 
tion. 

90.  H.  Res.  145.  El  Salvador  Vaccination 
Program.  Yatron.  D-Pa..  motion  to  suspend 
the  rules  and  adopt  the  resolution  to  com- 
mend El  Salvadoran  President  Jose  Napole- 
on Duarte  and  the  participating  interna- 
tional humanitarian  organizations  in  carry- 
ing out  the  recent  immunization  campaign 
in  El  Salvador.  Motion  agreed  to  420-1:  Y(5- 
0-0).  May  7.  1985.  A  two-thirds  majority  of 
those  present  is  required  for  adoption  under 
suspension  of  the  rules. 

92.  H.  Res.  163.  Congressional  Record  In- 
vestigation. Foley.  D-Wash.,  motion  to 
commit  to  the  House  Administration  Com- 
mittee the  resolution  to  require  a  Rules 
Committee  Investigation  of  speeches  that 
were  not  given  on  the  House  floor  May  1 
but  appeared  In  the  Record  as  If  they  were. 
Motion  agreed  to  245-184:  Y(  1-4-0).  May  8. 
1985.  (The  disputed  floor  debate  was  over 
whether  to  seat  Democrat  Prank  McCloskey 
as  the  representative  from  Indiana's  8th  dis- 
trict rather  than  Republican  Richard  D. 
Mclntyre.  McCloskey  was  seated  May  1.  and 
H.  Res.  163  was  part  of  the  continuing  Re- 
publican protest  of  that  action.) 

93.  HR  1889.  Automobile  Record-Keeping 
RequlremenU.  Adoption  of  the  conference 
report  on  the  bill  to  repeal  a  provision  of 
the  1984  Deficit  Reduction  Act  (PL  98-369) 
requiring  •contemporaneous"  logs  detailing 
personal  and  business  use  of  automobiles, 
home  computers  and  other  equipment  to 
qualify  for  business  tax  breaks.  Adopted 
428-1  Y:  Y(5-0-0).  May  8,  1985. 

95.  HR  2068.  SUte  Department  Authoriza- 
tions. Fiscal  1986-87.  Hutto.  D-FIa.,  amend- 
ment to  strike  a  ban  on  the  use  of  Pentagon 
funds  to  repair  and  expand  the  headquar- 
ters of  the  Coordinating  Committee  for 
Export  Controls  (COCOM).  and  delete  pro- 
visions that  would  have  let  only  SUte  De- 
partment officials  serve  on  the  permanent 
delegation  to  COCOM.  Rejected  196-223: 
N(3-2-0).  May9.  1985. 

96.  HR  2068.  SUte  Department  Authoriza- 
tions. Fiscal  1986-87.  Broomfield.  R-Mich.. 
amendment  to  express  the  sense  of  Con- 
gress that  the  Soviet  Union's  chief  of  mis- 
sion to  the  United  SUtes  should  be  declared 
persona  non  graU  beginning  on  June  1  until 
or  unless  the  president  certifies  to  Congress 
that  the  Soviet  Union  has  made  a  formal 
apology  for  the  killing  of  MaJ.  Arthur  D. 
Nicholson  Jr.  Adopted  322-93:  N(4-l-0). 
May  9. 1985. 

97.  HR  2068.  SUte  Department  Authoriza- 
tions. Fiscal  1986-87.  Burton.  R-Ind.. 
amendment  to  delete  $50,000  for  special  reli- 
gious sensitivity  instruction  for  U.S.  foreign 
service  officers.  Adopted  224-189;  N(4-l-0). 
May  9. 1985. 

98.  HR  2068.  SUte  Department  Authoriza- 
tions. Fiscal  1986-87.  Mica.  D-Fla..  amend- 
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ment  to  reduce  the  fiscal  1986  SUte  Depart- 
ment authorization  level  to  the  fiscal  1985 
appropriation  level,  and  reduce  the  fiscal 
1987  authorization  level  to  the  fiscal  1985 
appropriation  level  adjusted  for  Inflation. 
Adopted  398-1:  Y(5-0-0).  May  9.  1985.  (The 
bill  was  subsequently  passed  by  voice  vote.) 
100.  HR  1784.  Panama  Canal  Authoriza- 
tion. Fiscal  1986.  Walker,  R-Pa..  amendment 
to  express  the  sense  of  Congress  that  fiscal 
1986  expenditures  of  the  Panama  Canal 
Commission  be  frozen  at  the  fiscal  1985 
levels,  and  that  all  possible  steps  be  taken  to 
assure  that  any  savings  from  an  actual 
freeze  go  into  the  Treasury.  Adopted  241- 
173:  NV(4-0-l).  May  14.  1985.  (Under  the 
1978  Panama  Canal  Treaties  (Exec  N,  95th 
Congress,  First  Session),  article  XIII,  para- 
graph 4(c),  a  direct  freeze  on  expenditures 
would  result  In  the  government  of  Panama 
receiving  $7  million  from  tolls  and  fees  col- 
lected for  the  use  of  the  canal.  The  effect  of 
the  Walker  amendment  is  to  urge  that  the 
treaty  be  amended  to  allow  the  savings  to  go 
Into  the  U5.  Treasury,  rather  than  to  the 
government  of  Panama.) 


VOUCHER  PLAN'S  ULTIMATE 
AIM  IS  TOTALLY  SUSPECT 

HON.  AUGUSTuTf.  HAWKINS 


OP  CALIPORNIA 
IN  THI  HOUSE  or  RXPRCSCNTATIVIS 

Wednesday,  February  19,  1986 
Mr.  HAWKINS.  Mr.  Speaker,  the  Secretary 
of  Edu(Mtion  once  again  is  pushing  the  issue 
of  education  voochara.  which  overwhelmingly 
failed  to  win  support  in  the  Congress  when  it 
was  first  Introduced  several  years  ago.  The 
latest  proposal  to  convert  the  chapter  l  com- 
pensatory education  program  for  educationaHy 
disadvantaged  elementary  and  secondary 
school  chHdren  into  a  voucher  program  has 
been  introduced  in  the  House  as  H.R.  3821. 
the  Ecjuity  and  Choice  Act  of  1985.  Fortunate- 
ly, educators  and  educatton  organizations  na- 
tionwide are  exposing  this  proposal  for  what  it 
is— an  ill-concaived  and  thinly  disguised  at- 
tempt to  undermine  our  system  of  free  puWtc 
education. 

I  woukl  like  to  share  with  my  colleagues  an 
artide  written  by  Mack  J.  Spears,  president  of 
the  National  School  Boards  Association 
[NSBA].  concerning  the  voucher  proposal. 
The  NSBA  represents  local  and  State  school 
boards  throughout  the  50  States,  the  District 
of  Columbia,  and  the  U.S.  Virgin  Islands.  Mr. 
Spears  gives,  I  believe,  an  accurate  and 
knowledgeable  assessment  of  why  we  must 
continue  to  oppose  the  educatton  voucher 
proposal. 
The  article  by  Mr.  Spears  follow*; 
VoucHn  Plan's  Ultimati  Aim  Is  Totauy 

StISPKT 

The  U.S.  Secretary  of  Education's  propos- 
al to  convert  Chapter  1  into  a  voucher  pro- 
gram is  meeting  with  almost  universal  oppo- 
sition from  public  educators,  and  has  only 
minimal  support  on  Capitol  Hill.  And  for 
good  reason.  lu  ultimate  Intent  is  totally 
suspect,  lu  mechanisms  Impractical.  iU 
funding  counter-productive,  and  lu  oper- 
ation would  likely  be  unconstitutional.  In 
short.  Its  purpose  ss  announced  Is  Indeed 
simplistic,  but  to  a  fault. 

The  Senate  and  House  will  not  consider 
the  messure  until  1986,  If  at  all.  Still,  the 
education  community  cannot  take  It  lightly. 
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Too  much  Is  at  stake  If  it  ever  sees  the  light 
of  day. 

Essentially,  the  proposal  would  amend 
Chapter  1  to  permit  parenu  of  educational- 
ly disadvantaged  children  receiving  remedial 
services  under  the  program  to  receive  a 
voucher  and  use  It  for  tuition  at  any  public 
or  private  school. 

The  Idea  is  to  give  parenU  a  choice  of 
schools.  But.  of  course,  parents  already  can 
choose  among  a  wide  range  of  public  school 
programs  and  magnet  schools.  Furthermore, 
Chapter  1  to  some  extent  does  serve  stu- 
denU  in  both  the  public  and  non-publlc 
schools.  And  It  would  remain  a  fact  that 
public  schools  must  accept  all  children, 
while  private  schools  would  retain  the  right 
to  turn  students  down. 

From  a  programmatic  standpoint,  the  new 
proposal  would  end  up  dissipating  resources 
that  already  are  Inadequate.  Chapter  1  pro- 
grams, which  have  been  among  the  most  ef- 
fective educational  programs,  currently 
reach  only  45  percent  (4.8  million)  of  all  eli- 
gible children.  Because  of  budget  cuU  and 
freezes.  It  actually  serves  700.000  fewer  chil- 
dren than  In  1980. 

The  voucher  proposal  would  add  no  new 
funding.  But  It  would  Increase  administra- 
tive and  transportation  cosu.  which  would 
come  right  off  the  top  of  the  available 
funds.  Adding  Insult  to  injury,  under  the 
proposal,  the  local  school  district  would  be 
burdened  with  the  responsibility  for  admin- 
istering the  overall  program.  Including  au- 
diting and  bill  collection. 

Posing  an  additional  problem  is  the  fact 
that  there  are  no  llmlUtions  on  how  the 
public  or  private  school  uses  the  voucher 
money,  and  private  schools  could  use  the 
funds  to  provide  religious  Instruction. 
Indeed,  no  meaningful  standards  or  pro- 
gram evaluations  are  esubllshed  for  vouch- 
er schools. 

The  vouchers  are  expected  to  average 
about  $600.  That  falls  far  short  of  paying 
tuition  fees  of  up  to  several  thousand  dol- 
lars at  a  significant  number  of  private 
schools. 

The  proposal  prohiblu  discrimination  on 
the  basis  of  race.  But  It  does  not  prevent 
schools  from  discriminating  on  the  basis  of 
handicap,  sex.  language,  educational  level  or 
student  behavior. 

Of  serious  concern  is  the  proposal's  poten- 
tial for  vtoUtlng  the  constltullonally-set 
boundary  l>etween  church  and  sUle  by  pro- 
viding public  Ux  monies  directly  to  religious 
schooU.  Just  last  July,  the  U.S.  Supreme 
Court  in  Affuilar  v.  Felton  ruled  that  public 
school  teachers  cannot  teach  Chapter  1  stu- 
denU  on  religious  school  property.  There- 
fore, this  newest  proposal  can  only  be 
viewed  as  a  subterfuge  to  sidestep  constitu- 
tional prohibitions  on  subsidizing  religious 
Instruction  and  to  bypass  civil  righU  re- 
qulremenU  normally  placed  on  recipients  of 
federal  funds. 

Whatever  the  virtues  of  vouchers,  the 
burden  of  proof  clearly  resU  with  the  Secre- 
tary of  Education.  Meanwhile,  the  proposal 
must  be  opposed  for  both  philosophical  and 
practical  reasons. 
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GIFTED  CHILDREN:  OUR 
UNTAPPED  RESOURCE 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  I  wish  to  call  to 
the  attention  of  my  colleagues  an  award-win- 
ning documentary  recently  produced  that  fo- 
cuses on  efforts  to  meet  the  special  needs  of 
gifted  and  talented  children.  This  documenta- 
ry, "Gifted  Children:  Our  Untapped  Resource," 
suggests  methods  to  identify  gifted  children 
and  examines  current  educational  policy  on 
the  gifted. 

"The  gifted  child  is  that  one  child  that  gets 
there  first  with  the  most,"  says  Dr.  Dorothy 
Funk-Werblo,  executive  producer  of  the  docu- 
mentary and  Gulf  Coast  MENSA's  Gifted  Chil- 
dren Program  coordinator.  Gulf  Coast 
MENSA,  a  nonprofit  organization,  produced 
the  documentary  in  order  to  foster  positive 
growth  of  programs  for  the  gifted.  "I  want  par- 
ents to  realize  that  those  three  or  four  chil- 
dren that  appear  on  talk  shows  reading  ency- 
clopedias and  graduating  from  college  at  age 
12  are  not  the  only  gifted  children  in  this 
world.  Giftedness  can  be  manifested  in  a  vari- 
ety of  degrees,  and  gifted  children  can  be 
found  in  every  possible  circumstance,  but  can 
just  as  easily  become  lost  or  misidentified 
without  proper  attention  and  guidance." 

Gifted  children  are  identified  as  intellectually 
advanced,  creative— children  who  possess  the 
ability  to  think  criticallV  and  those  who  have  a 
great  cunosity.  A  gifted  child  possesses  many 
special  talents  and  capacities  and  is  undeni- 
ably our  Nation's  greatest  resource.  Displaying 
excellent  insight,  the  producers  of  this  docu- 
mentary primarily  focused  on  interview  seg- 
ments with  gifted  children  and  obtained  their 
perspective  on  challenges,  learning,  and 
school.  As  a  result,  the  many  characteristics 
often  associated  with  gifted  and  talented  stu- 
dents and  the  many  problems  they  face  as 
schools  fail  to  address  their  special  needs  are 
brought  to  light  during  the  program.  Often, 
these  children  are  bored  or  unresponsive, 
have  poor  grades  or  may  become  disciplinary 
problems  as  schools  fail  to  provide  the  atten- 
tion and  resources  gifted  and  talented  children 
need  to  fulfill  their  potential.  It  is  imperative 
that  we  provide  national  leadership  to  ensure 
that  the  best  and  brightest  of  our  students  are 
adequately  and  effectively  served  by  our  edu- 
cational system. 

In  order  to  address  this  critical  educational 
issue.  I  have  introduced  legislation  targeting 
new  Federal  assistance  to  these  special 
youths.  This  bill,  H.R.  3263,  authorizes  $10 
million  in  fiscal  year  1 986  to  support  local  and 
statewide  programs  to  serve  gifted  and  talent- 
ed children,  and  "such  sums"  as  necessary  In 
subsequent  years.  It  also  provides  for  teacher 
training  opportunities  to  assist  schools  in  In- 
service  training  and  professional  development 
activities  for  teachers  to  assist  them  in  the 
classrooms.  In  addition,  the  bill  encourages 
the  development  of  earty  identification  pro- 
grams to  identify  gifted  and  talented  students 
and  seeks  to  stimulate  research  in  this  area  to 
foster  model  programs  to  serve  this  special 
school-age  population. 
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Under  the  Department  of  Education  fiscal 
ybar  1987  budget,  the  Secretary  has  deter- 
r  lined  that  a  program  initiative  is  needed  to 
i  ssist  and  recognize  gifted  and  talented  stu- 
c  snts.  I  urge  each  Member  to  give  H.R.  3263 
t  leir  careful  attention  and  consideration.  As 
c  ne  teacher  so  dramatically  illustrated  in  the 
c  ocumentary;  "We  do  not  ask  any  other  stu- 
c  ent  in  the  entire  school  population  to  make  it 
c  n  their  own  in  the  educational  system.  Why 
c  0  we  continue  to  expect  this  of  the  gifted 
(  lild?" 


rJASHVILLE'S  FISK  UNIVERSITY 


HON.  WILLIAM  HILL  BONER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19.  1986 

Mr.  BONER  of  Tennessee.  Mr.  Speaker,  as 
ybu  know  February  is  now  t>elng  observed  as 
E  lack  History  Month.  I  am  very  proud  that  the 
Fifth  District  of  Tennessee  can  be  regarded 
i  s  the  seat  of  higher  education  for  blacks. 

We  have  three  well-known  universities  in 
(iur  district  that  provide  excellent  educations 
f  )r  minorities,  yet  I  am  especially  proud  of 
\  Isk  University  as  it  was  founded  with  sheer 
( etermination  and  has  survived  hard  times 
fith  the  same  spirit. 

Gregory  Jaynes  of  Time  magazine  wrote  an 
^ceptlonal  article  this  week  atx>ut  FIsk  Unl- 
>  ersity  and  its  president,  Henry  Ponder.  I 
\iould    like   to   insert   that   article    into   the 

I  lECORD. 

The  article  follows: 
[Prom  Time  Magazine  Feb.  24,  1986] 
In  Nashville:  Pisk  Makes  a  Comeback 
(By  Gregory  Jaynes) 

Little    liberal    arts    colleges    everywhere 

I  ave  had  a  hard  slog  lately,  but  the  troubles 

I I  Nashville's  Pisk  University,  the  institu- 
I  ion  founded  in  1866  to  give  freed  slaves  a 
!  hot  at  learning,  have  been  particularly 
I  oignant.  At  one  point  about  two  years  ago. 
I  he  local  utility  shut  off  the  gas  forcing  the 
I  acuity  and  student  t)ody  to  make  do  with 
j  pace  heaters  brought  from  home  or  donat- 
(  d  by  friends  of  the  college.  Another  time. 
1  ood  services  were  discontinued.  On  pay- 
I  lays,  an  unfounded  rumor  among  the  staff 

/as  that  the  first  20  employees  to  reach  the 
lank  stood  a  chance  of  cashing  their  checks: 
he  rest  would  bounce. 

Being  on  the  brink  of  ruin  was  nothing 
lew  to  Pisk:  in  October  1871.  the  place  was 
lown  to  $1  to  its  name;  a  year  earlier,  a 
eacher  apologized  for  petitioning  for  back 
)ay,  saying  It  was  a  case  of  going  barefoot 
hrough  the  cold  months;  a  year  before 
hat,  the  faculty  voted  to  forego  desserts  to 
;ut  costs  in  the  dining  room.  Por  l)€tter 
han  a  century,  then,  the  place  has  always 
nanaged  to  claw  itself  through  every  penu- 
ious  period.  And  so  in  the  spring  of  1984. 
vhen  the  prospect  of  real  collapse  looked 
lear.  those  who  love  Pisk  were  Ijeside  them- 
lelves.  The  anguished  question  on  every  lip: 
ilow  can  this  l>e  allowed  to  happen? 

The  answer:  It  was  not.  The  alma  mater 
>f  Philosopher  W.E.B.  DuBois  (class  of 
1888).  among  other  distinguished  alumni,  is 
.till  alive— not  kicking,  not  out  of  the  red. 
)ut  alive.  The  paint  is  peeling,  the  roofs 
eak  and  ruptured  heating  pipes  spout 
>lumes  of  steam  in  places  that  once  would 
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accoir  modate  quiet  reflection— but  Pisk  still 
f  uncti  ins. 

Mu(  h  of  the  credit,  by  all  accounts,  is  due 
Henrji  Ponder,  who  took  over  as  president 
in  Julkr  1984.  At  the  time.  Pisk  was  $4.1  mil- 
lion la  debt,  the  price  of  bringing  the  dog- 
eared facilities  back  to  minimum  standards 
was  p  It  at  $7  million,  the  creditors  were  be- 
girmiig  to  feel  litigious  and  the  only  re- 
main! ig  path  appeared  to  be  prayer.  As 
Pondf  r  recalls.  "The  morale  was  just  in  the 
pits,  j  ist  in  the  pits." 

Pon  ler.  brought  up  in  a  family  of  14  chil- 
dren I  in  an  Oklahoma  farm,  was  introduced 
to  ed  ication  in  the  1930s  in  a  segregated 
count 'y  school  in  which  two  teachers 
taughl  eight  grades.  Pifty  years  later,  he 
had  i  doctorate  in  economics  from  Ohio 
State  University  under  his  belt  and  was  a  di- 
rector of  the  United  Negro  College  Pund. 
Ridin ;  high  in  academic  circles  as  the  man 
who  lad  built  the  endowment  of  South 
Carol  na's  Benedict  College  from  an  incon- 
seque  itial  sum  to  $20  million.  Ponder  came 
to  tackle  Pisk.  He  found  a  faculty  that  de- 
served medals  for  even  Ijothering  to  stick 
aroun  d.  They  had  gone  years  without  salary 
incret  ses.  after  voluntarily  accepting  cuts. 

The  student  Ixxly.  what  was  left  of  it.  was 
demo 'alized.  In  just  over  a  decade,  enroll- 
ment had  dropped  by  roughly  two-thirds 
and  VI  as  holding  at  around  500.  Student  ac- 
tivities had  kieen  slashed  to  nothing.  The 
newspaper  was  gone.  The  library— whose 
specisJ  collections  hold  not  only  the  works 
of  DiiBois  but  those  of  celebrated  Black 
Achievers  William  Dawson.  Marcus  Garvey, 
W.C.  Handy.  Charles  S.  Johnson.  John 
MerciT  Langston.  Aaron  Douglas.  Langston 
Hughes— was  stretched  so  thin  thai  in  the 
perioilicals  section  you  would  be  luckly  to 
find  I  well-worn  Ebony  and  a  month-old 
newsi  nagazine  that  someone  had  snatched 
from  i  dentist's  office. 

Ant  yet.  in  recalling  the  worst  of  it.  stu- 
dents and  faculty  alike  say  the  level  of  aca- 
demic excellence  did  not  dip.  History  In- 
strucl  or  Reavis  Mitchell  is  articulate  on  the 
subje:t:  "The  quality  hasn't  suffered  as 
much  as  the  reputation.  People  equate 
leaky  faucets  and  cold  classrooms  with  the 
totaliiy  of  education.  I  try  to  tell  my  stu- 
dents there  has  always  t>een  an  element  of 
suffering,  unfortunately,  in  the  black  tradi- 
tion cf  education." 

With  that.  Mitchell  offers  as  primer  from 
his  o  wn  experience  at  Pisk.  "It  got  to  the 
point  where  I  carried  a  kerosene  heater  to 
the  c  assroom.  It  gave  off  more  fumes  than 
heat,  but  it  made  the  students  feel  better. 
You  ;annot  take  notes  in  gloves.  It  got  so 
bad  that  I  had  to  write  tests  on  the  board. 
We  had  no  Xerox  paper.  We  made  our  own 
maps  We  still  do.  with  Magic  Markers  and 
butcl  er  paper.  Maps  are  expensive.  And  his- 
tory professors  are  pretty  good  geog- 
raphi  rs." 

Poi^der  says  he  came  to  the  task  with  a  lot 
on  hi  5  mind  and  not  enough  time  to  make  a 
list  o '  priorities.  Like  Mitchell,  he  was  given 
comf  >rt  by  the  school's  standing.  "Academi- 
cally, this  institution  had  never  been  in 
trout  le.  If  you  have  credibility,  the  creden- 
tials, you  can  get  the  money."  Looking  at 
the  1  kigers.  he  found  that  his  predecessors 
had  been  covering  shortfalls  by  reaching 
Into  the  endowment,  reducing  It  from  a 
high  of  $14  miUion  In  1968  down  to  the 
present  $3  million.  "There  was  no  Incentive 
to  sU  ip  spending." 

Lo<iklng  Into  the  cellar.  Ponder  found  a 
boiler  that  needed  $350,000  In  repairs  just  to 
pass  municipal  inspection.  He  called  in  an 
engineer  from  the  Pisk  class  of  '57,  Vander 
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Harris,  a  maintenance  genius  he  had  known 
In  South  Carolina.  Harris  got  the  boiler 
going  for  $60,000.  To  thU  day.  HarrU  at- 
tends to  the  nuts  and  bolts  of  running  Pisk. 
"We  can't  afford  thermosUts. "  he  was 
saying  recently.  "Either  the  heat  Is  on  or 
off.  'You  just  have  to  figure  out  the  reten- 
tion rate  of  your  buildings."  Always  looking 
for  ways  to  save  a  buck.  Harris  has  put 
bricks  In  the  tanks  of  all  the  toileu.  "It  re- 
duces your  water  consumption  by  one-third, 
believe  me." 

While  Harris  was  patching  the  place  up. 
Ponder  was  looking  for  benefactors  and 
credit.  He  was  telling  companies  that  had 
been  burned  by  Pisk.  "If  all  our  creditors 
got  a  judgment  against  us  today,  we'd  close 
down  and  nobody  would  get  any  money. 
Give  us  six  months,  twelve  months.  18 
months."  He  was  also  saying.  "Keep  work- 
ing for  us.  We  will  pay  for  everything  from 
this  day  forward,  and  we  won't  forget  the 
back  bills. " 

All  the  while.  Ponder  furiously  searched 
for  money.  His  pitch  was  that  he  would  run 
Pisk  as  a  business,  in  the  black.  In  time  he 
got  l(Kal  banks,  corporations  and  his  alumni 
association  on  the  bandwagon,  as  well  as  a 
deeply  concerned  Nashville  businessman. 
Ben  Rechter.  whose  support  at  last  look 
came  to  half  a  million  dollars.  At  the  begin- 
ning of  1986  the  debt  was  down  to  $890,000. 
Ponder  pledges  that  It  will  be  erased  by 
commencement  this  spring. 

There  Is  still  a  great  air  of  neglect  about 
the  place,  the  air  of  people  scraping  by.  The 
54  faculty  members  not  only  continue  to 
bring  supplies  from  home  that  should  be 
supplied  by  Pisk— chalk,  say— but  they  are 
painfully  aware  that  they  are  working  for 
peanuts:  since  1980  the  school  has  provided 
a  single  5%  raise.  Ponder  says  he  Is  going  for 
salary  adjustments  as  soon  as  he  is  rid  of 
the  debt. 

As  for  the  students,  a  sampling  say  they 
are  encouraged.  Juliette  Williams,  the  stu- 
dent government  association  president,  re- 
members that  as  Pisk  grew  poorer,  the 
young  scholars  grew  cynical.  She  lists  the 
deletions  from  student  activities,  saying.  "As 
there  was  less  and  less  to  do.  apathy  set  In. 
But  now  you  look  up  and  notice,  oh,  there's 
new  paint  over  there.  You  hear  there's 
going  to  be  a  new  yearl>ook.  There  hasn't 
been  a  yearbook  since  '81.  They're  actually 
taking  pictures!  Apathy  Is  dissipating. " 

April  Taylor,  a  junior  in  political  science 
and  religion,  says  she  has  been  sustained  by 
"the  diversity  of  people  and  the  level  of  In- 
telligence" at  Pisk.  "And  what  is  more  im- 
portant, they  are  black  people.  Because  of 
the  socioeconomic  status  of  the  black  man. 
It  Is  Important  we  as  black  people  become 
educated,  sophisticated  about  life  and  our 
economics."  She  is  wearing  a  sweatahlrt 
that  says  Black  by  Popular  Demand. 

But  what  of  the  future  of  any  little  liberal 
aru  college,  broke  or  flush.  In  the  day  of 
M.B.A.S  and  corporate  specialization?  'Big 
corporations  won't  come  to  small  liberal  art* 
colleges  to  recruit. "  Ponder  lamenU.  "They 
want  engineering  students."  Nonetheless,  he 
has  a  plan:  "We  will  call  attention  to  our 
own.  a  person  who  can  read,  write,  spell, 
think.  You  can  teach  him  the  technique  of 
running  your  shop." 

Mitchell,  the  historian,  has  his  own 
thoughU  along  this  line:  "If  you're  only  In- 
terested in  Bus  Weejuns,  tartan  plaids  and 
boola-boola.  you  probably  won't  have  a  good 
time  here.  But  if  you  want  a  quality  educa- 
tion, this  is  still  the  place." 

At  that  moment.  Harris,  the  maintenance 
director,  was  figuring  out  how  he  could  get 
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by  without  a  $900  expansion  joint  by  jury- 
rigging  a  small  loop  in  a  pipe. 


THE  OLD  SHELL  GAME 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IN  THI  HOUSX  or  REPRX8INTATIVSS 
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Mr.  DORGAN  of  f^orth  Dakota.  Mr.  Speaker, 
when  it  conies  to  tough  sanctions  against  de- 
fense contract  viotators,  we  have  become 
used  to  "now  you  see  It.  now  you  don't." 
Sancttons  may  come,  but  sanctions  may  go. 

The  Navy  has  achieved  a  new  first  in  this 
old  shell  game  of  slapping  contract  violators 
on  the  wrist  and  then  pretending  nothing  hap- 
pened. Navy  offkaais  have  just  granted  Gener- 
al Dynamics  blanket  immunity  from  contract 
suspension  or  disbarment  for  any  past  of- 
fenses now  being  studied  by  Federal  prosecu- 
tors and  Pentagon  Investigators. 

The  Navy  must  think  that  procurement 
reform  is  a  game.  They  shoukj  know  that 
those  of  us  in  Cortgress  who  care  about  pro- 
curement reform  will  not  give  up.  We're  going 
to  stop  this  type  of  waste,  fraud,  and  abuse. 

When  a  defense  contractor  engages  in 
hiding  cost  overruns  or  making  illegal  billings, 
we  must  Insist  on  tough  and  durable  sanc- 
tions. I  urge  my  colleagues  to  review  the  fol- 
lowing article -as  we  begin  this  year's  debate 
on  how  to  ensure  we  get  our  money's  worth 
(or  every  defense  dollar  spent. 

The  article  from  the  February  8.  1986, 
Washington  Post  folkms: 

[Prom  the  Washington  Post.  Feb.  8. 1986] 

Navy  Givks  General  Dynamics  Right  to 
Rssniu  Miutary  Bids 

(By  Michael  Welaskopf) 
The  Navy  granted  General  Dynamics 
Corp.  blanket  immunity  yesterday  from 
contract  suspension  or  disbarment  for  any 
past  offenses  under  Investigation  by  federal 
prosecutors  and  the  Pentagon. 

In  its  unprecedented  action,  the  Navy  said 
the  defense  contractor  had  earned  the  right 
to  bid  on  and  receive  billions  of  dollars  in 
yearly  weapons  contracts  because  it  has 
"satisfactorily  addressed"  problems  that  set 
off  more  than  a  doxen  Investigations  and  an 
Indictment  last  December  on  fraud  charges. 

Assistant  Navy  Secretary  Everett  Pyatt 
said  the  immunity  began  yesterday  with  the 
lifting  of  the  government's  suspension  of 
General  Dynamics  from  federal  contracu. 
imposed  after  the  December  indictment. 
Pyatt  said  that  while  the  company  contin- 
ues to  be  Investigated.  It  U  undertaking  a 
"major  reformation." 

"The  larger  rationale."  he  said,  "was  one 
of  fairness"  in  not  penalizing  the  company 
for  problems  that  It  has  corrected.  "This 
has  nothing  to  do  with  the  size  of  iU  indus- 
trial base  or  how  big  they  are." 

General  Dynamics  chairman  Stanley  C. 
Pace  said  in  a  sUtement  that  the  company 
is  "gratified  "  by  the  decUion. 

Rep.  John  D.  Dlngell  (D-Mlch.),  chairman 
of  the  House  Energy  and  Commerce  sub- 
conunlttee  on  investigations  that  has  uncov- 
ered numerous  Irregularities  by  General  Dy- 
namics, called  the  action  "absolutely  out- 
landish" and  said  that  It  raises  questions 
about  whether  the  company  is  "somehow 
above  the  law." 
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"I  thought  the  sale  of  indulgences  went 
out  with  the  Reformation."  Dingell  said. 

The  exemption  from  administrative  sanc- 
tion extends  throughout  the  government. 
Pyatt  said,  but  it  does  not  spare  General 
Dynamics  from  criminal  prosecution  in  the 
ongoing  Investigations  of  allegations  that 
range  from  dellt>erately  underbidding  sub- 
marine contracu  to  charging  the  Navy  Im- 
properly for  travel  and  entertainment  ex- 
penses. 

In  exchange  (or  administrative  Immunity, 
the  company  agreed  to  permit  government 
Inspectors  to  monitor  and  report  monthly 
on  50  corporate  activities,  including  securi- 
ty, cost  accounting  and  labor  charges,  ac- 
cording to  Pyatt.  who  negotiated  the  agree- 
ment. 

Pace,  in  responding  to  the  Navy's  decision, 
called  the  provisions  required  of  the  compa- 
ny "demanding."  but  pledged  to  comply 
with  them. 

General  Dynamics,  the  nations  third-larg- 
est defense  contractor,  with  $6  billion  in  De- 
fense E>epartment  business  last  year,  also 
agreed  to  set  up  a  $50  million  escrow  ac- 
count to  cover  fines  or  government  refunds 
that  could  result  from  any  of  the  three 
grand  jury  Investigations  and  10  to  15  Pen- 
tagon probes  of  the  firm.  Pyatt  said. 

Pyatt,  who  negotiated  the  agreement  be- 
cause the  Navy  Is  the  government's  lead 
agency  In  dealing  with  General  Dynamics, 
denied  that  the  administrative  grant  of  Im- 
munity reflecu  the  futility  of  barring  a  con- 
tractor with  a  monopoly  on  such  critical 
weapons  as  the  Trident  nuclear  submarine, 
the  PI6  jet  fighter  and  the  Ml  tank. 

Pyatt  said  the  agreement  grew  out  of  ne- 
gotiations with  Pace  after  the  company  was 
suspended  from  receiving  federal  contracu 
because  of  lU  Dec.  2  Indictment.  General 
Dynamics  and  four  present  and  former  ex- 
ecutives. Including  NASA  AdminUtrator 
James  M.  Beggs.  were  charged  with  trying 
to  hide  cost  overruns  on  an  Army  contract 
to  develop  the  Division  Air  Defense  (Dlvad) 
gun.  also  known  as  the  Sgt.  York,  from  1978 
and  1981. 

It  was  the  second  time  General  Dynamics 
was  suspended  In  1985.  In  May.  the  Arm  was 
barred  from  Navy  contracU  because  of  im- 
proper billings  and  illegal  gratuities.  That 
suspension  was  lifted  12  weeks  later  and  the 
firm  was  awarded  nearly  $1  billion  In  Navy 
work. 

In  removing  General  Dynamics'  latest  sus- 
pension. Pyatt  said  the  firm  has  reformed 
iU  accounting  techniques  to  prevent  a  re- 
currence of  the  Illegal  practices  that  it  alleg- 
edly committed  in  undersUtlng  the  true 
cost  of  prototype  Dlvad  guns  built  for  con- 
tract competition. 


JUNIOR  KUYKENDALL  WILL  BE 
MISSED 


HON.  TOM  BEVni 

OP  ALABAMA 
IN  THI  HOUSE  or  REPRE8ENTATIV18 

Wednesday,  February  19,  1986 
Mr.  BEVILL  Mr.  Speaker.  I  nee  today  to  jfik\ 
my  friends  in  Cordova  in  Walker  County.  AL, 
in  remembering  Charles  H.  (Junior)  Kuykendall 
who  passed  away  recently. 

Junior  operated  a  bart)ershop  in  Cordova 
which  was  the  gathering  place  for  people  who 
wanted  to  talk  politics.  The  tMftoershop  was 
Junior's  political  stump.  And.  when  he  ran  for 
city  commissioner  of  puWie  safety.  Junior  re- 
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ceived  the  highest  vote  ever  given  a  candi- 
date in  Cordova. 

Junior  was  a  good  man,  a  man  of  convic- 
tion. His  political  opinions  were  well  respected 
in  Cordova.  He  put  his  words  into  action  and 
got  involved  in  his  community.  We  will  all  miss 
him. 

I  insert  in  the  RECORD  an  editorial  about 
Junior  which  appeared  in  my  hometown  news- 
paper, the  Daily  Mountain  Eagle.  The  article  is 
as  follows: 
Cordova  Wiu.  Miss  "Junior"  Kuykendall 

His  name  was  Charles  H.  Kuykendall.  but 
everyone  knew  him  as  "Junior." 

He  ran  a  barl)er  shop  in  Cordova,  where 
he'd  lived  all  his  life,  where  he'd  seen  ihe 
boom  years  in  his  city's  economy  fade^ray 
when  the  large  cotton  mill  closed  pearly 
three  decades  ago. 

People  did  a  lot  of  talking,  in  his  barber 
shop,  about  what  was  to  l>ecome  of  their 
city. 

He  listened,  and  he  talked  with  them. 

Usually  an  easy-going  man,  he  was  always 
ready  to  chat  with  customers  or  friends  or 
neighbors  about  the  weather,  the  news, 
local  politics  or  even  the  gossip  currently 
making  the  rounds. 

But  he  had  a  temper,  too.  It  flared  most 
often  when  he  disagreed  with  city  officials 
al>out  the  way  his  city  should  be  managed, 
and  he  made  some  hot  and  fiesty  speeches 
at  council  meetings. 

He  was  in  the  forefront  of  local  politics 
long  l>efore  he  was  elected  to  office.  His  will- 
ingness to  speak  out  on  the  issues  in  which 
he  believed  so  strongly  often  put  him  in  the 
limelight,  and  he  found  himself  the  head  of 
an  unofficial  coalition  of  citizens  who  advo- 
cated change. 

And  he  decided,  finally,  that  he  could  do  a 
better  job  at  running  the  city  than  the 
people  with  whom  he  disagreed  so  vehe- 
mently. 

He  didn't  know,  when  he  decided  to  seek 
office.  at>out  the  cancer.  He  didn't  have  a 
long  time  to  make  the  changes  he  wanted. 
But  in  July  1984.  he  was  elected  as  the  city's 
commissioner  of  public  safety. 

He  was  one  of  three  commissioners  that 
replaced  the  old  mayor-council  form  of  gov- 
ernment in  Cordova,  a  change  he  wanted 
very  l>adly. 

He  was  thinner,  once  he  earhed  a  seat  at 
the  commission's  table,  than  a  few  years  ago 
when  he  used  to  fuss  at  the  people  who  oc- 
cupied that  tabic  t)efore  him.  Sometimes  his 
face  looked  drawn. 

But  he  smiled  a  lot.  because  he  was  in  a 
position  to  do  what  he  thought  was  t>est  for 
his  city. 

And.  despite  his  illness,  he  made  city  man- 
agement his  priority.  He  served  on  the  city's 
Water  and  Gas  Board  as  well  as  the  commis- 
sion, striving  to  overcome  his  cancer  and 
make  the  contributions  he  felt  he  owed  to 
his  city  and  his  fellow  citizens. 

Wednesday  afternoon,  at  University  Hos- 
pitals in  Birmingham,  he  lost  his  personal 
battle  with  cancer  and  the  City  of  Cordova 
lost  a  dedicated  commissioner. 

He  had  shown  that  citizens  can.  when 
they  t>ecome  involved,  have  a  tremendous 
impact  on  local  government  and  the  way  in 
which  their  communities  are  managed. 

And  the  citizens  of  Cordova,  sharing  the 
grief  of  his  family  memtjers  over  his  loss, 
can  remember  Junior  Kuykendall  as  the 
man  who  showed  them  the  impact  of  com- 
munity involvement. 


iXTENSIONS  OF  REMARKS 

rHE  LOCAL  EXCHANGE  BYPASS 
PROCEDURES  ACT  OP  1986 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESEIfTATIVES 

Wednesday,  February  19. 1986 

Mr.  MARKEY.  Mr.  Speaker,  yesterday  I  in- 
tioduced  H.R.  4172.  legislation  to  begin  re- 
pairing the  public's  early  warning  system 
a  ;ainst  a  looming  threat  to  consumers  which 
ij  well  known  to  telecommunications  ex- 
parts — a  sudden  and  substantial  Increase  in 
l(  cal  telephone  bills  due  to  high-volume  cus- 
ti  imers  bypassing  the  local  exchange  in  favor 
a\  a  direct  link  to  the  long-distance  switched 
riBtwork.  Some  analysts  estimate  that  local 
t(  ilephone  rates  could  double  within  2  years  if 
such  customers  are  lured  away  from  local  ex- 
langes  In  large  numt)ers.  Should  this  bccur, 
would  have  a  serious  detrimental  impact  on 
cornerstones  of  this  Nation's  telecom- 
luntcations  policy,  "universality  of  service" 
d  "reasonable  charges." 
The  faulty  warning  system  is  the  Federal 
mmunications  Commission.  Recently,  it 
lalfunctioned  while  considering  two  tariff  pro- 
l±)sals  by  AT&T.  The  time  to  fix  the  system  is 
rpw— before,  not  after,  the  public  is  forced  to 
(|ck  up  the  tab  for  the  Commission's  poor 
ji^dgment. 

Cunent  practice  at  the  FCC.  as  demonstrat- 
ad  most  recently  in  the  so-called  Megacom 
and  SON  tariff  proceedings,  is  woefully  inad- 
equate. Despite  the  Commission's  own  pro- 
^ssed  concern  about  the  impact  of  bypass 
^tivities  on  the  ratepaying  public,  it  allowed 
^e  Megacom  tariff  to  become  effective  with- 
out any  public  hearing  or  investigation,  and  it 
allowed  the  SDN  tariff  to  take  effect  without  a 
hearing.  Moreover,  it  made  clear  in  its  SDN 
order  than  even  if  It  tiad  found  injurious  im- 
pacts from  SDN,  It  would  still  have  allowed  it 
tt>  go  ahead  as  a  "new  service." 
I  It  is  folly  to  treat  AT&T's  requests  to  initiate 
Bypass  activities  as  routine  tariff  proceedings. 
At&T's  reach  is  nationwide,  and  its  capital 
assets  dwarf  its  competitors.  When  it  pro- 
l^ses  a  senrice  to  bypass  the  local  switched 
network,  the  FCC  has  before  it  both  the  larg- 
est telecommunications  company  in  the  worid 
I  nd  a  threat  to  local  telephone  rates  which  Is 
\  ndely  considered  to  be  potentially  one  of  the 
I  lost  serious  in  the  market  today. 
oThe  bill,  titled  the  "Local  Exchange  Bypass. 
I'rocedures  Act  of  1986,"  would  require  the 
I  CC  to  give  a  hard  look  to  tariffs  proposed  by 
I  kT&T  whenever  they  threaten  to  lure  key  cus- 
I  amers  away  from  the  local  exchange.  Current 
I  iractice  at  the  FCC  places  the  burden  on  the 
lublic  to  show  why  a  bypass  tariff  shoukj  be 
iuspended  and  investigated  before  it  t>e- 
I  ;omes  effective.  Under  this  bill,  the  burden 
'  rauld  shift  to  the  FCC  and  AT&T. 

First,  the  FCC  would  be  required  to  suspend 
I  he  effective  date  of  the  tariff  for  a  limited  5- 
nonth  period. 

'  Second,  the  FCC  would  be  required  to,  in- 
vestigate the  lawfulness  of  the  proposed  tariff, 
Which  must  include  a  hearing  to  provide  the 
HJblic  a  full  and  fair  opportunity  to  comment 
>n  the  tariff. 

Third,  the  FCC  would  be  required  to  make 
m  affirmative  finding  that  the  tariff  is  "just  and 
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reasofjable"  before  the  tariff  could  take  effect 
Such  ariff  shall  not  be  found  "just  and  rea- 
sonab  B"  if,  either  alone  or  togetlier  with  other 
practic  es,  it  will  have  certain  effects.  These  in- 
clude: 

Divarting  a  substantial  portion  of  an  ex- 
Chang^  carrier's  originating  or  terminating  traf- 
fk:;      I 

ImpMIng  Vne  development  of  competition  in 
the  lor>g-distance  market; 

Raiding  substantially  the  rates  for  telephone 
exchange  service;  or 

Otherwise  violating  the  Communk»tions  Act 
of  193i4. 

In  addition  to  these  procedural  reforms,  the 
bill  reouires  the  Commission  to  increase  its 
vigilance  to  the  bypass  phenomenon.  This  in- 
cludes an  inquiry  into  AT&T's  long-term  plans 
for  bypass  and  the  estimated  impact  of  those 
plans  Ion  reasonable  rates,  local  exchanges, 
and  long-distance  competition. 

Finally,  the  bill  would  require  the  Commis- 
sion to  establish  an  effective  bypass  monitor- 
ing prbgram.  Thirteen  State  public  utility  com- 
missions monitor  bypass.  Yet,  in  a  report  just 
completed  at  my  request,  the  General  Ac- 
counting Office  determined  that  the  FCC  does 
little  rriore  to  monitor  bypass  than  track  resi- 
dential subscribership. 

Mortitoring  residential  sut>scribership,  while 
useful  is  not  an  adequate  substitute  for  moni- 
toring bypass  activities  themselves.  Bypass 
could  be  rampant  and  yet  residential  custom- 
ers might  continue  to  subscribe  to  their  local 
exchahge  because  they  have  no  choice,  or 
because  they  consider  their  telephone  service 
more  critical  than  other  necessities.  By  the 
same  token,  subscrit>ership  could  fall  for  rea- 
sons having  nothing  to  do  with  bypass,  such 
as  dMeriorating  sen^ice  or  rate  increases 
apart  from  bypass. 

If  tne  Commissk>n  were  serious  about  pro- 
tecting the  public  from  the  threat  of  by(>ass, 
its  monitoring  system  woukJ  include  the  sys- 
tematfc  tracking  of  such  informatkjn  as  the 
plans  of  major  customers  to  bypass,  the 
number  of  lines  actually  disconnected,  the 
plans  I  of  the  local  exchanges  to  compete 
against  bypass,  and  the  kjentity  of  bypass 
serviCB  provkiers.  Some  or  all  of  these  tech- 
nique are  already  in  use  at  the  State  level. 
My  bll  would  require  the  Commission  to  use 
similar  technk|ues  for  understar>ding  and  an- 
tk:ipaling  the  effects  of  bypass. 

On  the  record  to  date,  it  is  hard  to  escape 
the  donclusion  that  the  FCC  is  purposely 
avoid^g  a  more  cautious  and  delibierate  ap- 
proacii  to  the  threat  posed  t>y  bypass.  Tt>e 
Comriiission  itself  has  done  two  reports  con- 
cludirjg  that  bypass  would  grow  and  woukl  in- 
crease rates  for  customers  left  on  a  bypassed 
exchange.  Both  the  FCC  and  Bell  Communi- 
catiotis  Research  have  estimates  of  the  reve- 
nue ibss  due  to  bypass  with  widely  differing 
resultls.  Their  estimates  differ  by  150  percent. 
The  access  charge  debate  made  clear  Con- 
gress' own  interest  in  this  subject.  Yet,  no  ef- 
fective monitoring  program  exists. 

This  legislatkx)  is  not  intended  to,  and  does 
not,  '|t>an"  bypass.  To  the  extent  t>ypass  serv- 
ices can  be  justified  on  the  record,  they  will  be 
approved.  But  under  the  procedure  outliried 
I,  the  public  would  once  again  have  con- 
fiden^  that  any  increases  stemming  from 
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bypass  services  wouW  occur  not  as  sudden, 
substantial  price  shocks,  but  rather  as  moder- 
ate rises  accompanied  t)y  an  advance  warning 
from  the  FCC.  I  urge  my  cotteagoes  to  join  me 
in  restoring  that  confidence  by  cosponsoring 
the  Local  Exchange  Bypass  Procedures  Act  of 
1986. 

H.R.  4172 
A  bill  to  amend  the  Communications  Act  of 
1934  to  establUh  procedures  for  the  ap- 
proval of  certain  tariffs,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  HouMe  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITl-E. 

This  Act  may  be  cited  as  the  "Local  Ex- 
change Bypass  Procedures  Act  of  1986". 

SEC.  t.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  telecommunications  industry  U  in 
the  midst  of  a  transition  from  monopoly  to 
competition; 

(2)  consumers  are  already  benefiting  from 
the  greater  choice  and  lower  prices  available 
in  an  increasingly  competitive  telecommun  - 
cations  marketplace,  and  these  benefits  will 
Increase  with  the  continued  growth  of  com- 
petition: ,  „ 

(3)  during  the  transition  to  a  fully  com- 
petitive telecommunications  marketplace, 
efforts  by  carriers  with  substantial  inter- 
change traffic  to  divert  a  significant  portion 
of  an  exchange  carrier's  traffic  could  Jeop- 
ardize the  universal  availability  of  afford- 
able local  telephone  service,  the  viability  of 
the  exchange  carriers,  and  the  continued 
growth  of  competition;  and 

(4)  the  Federal  Communications  Commis- 
sion has  failed  to  address  the  serious  prob- 
lems Inherent  in  these  bypass  plans. 

SEC    J.    AMENDMENT  T(»  THE   (XJMMl'NICATIONS 
Ml  OK  IM4 

The  Communications  Act  of  1934  Is 
amended  by  Inserting  after  section  204(b) 
the  following  new  subsection: 

"(C)(1)  Whenever  a  dominant  interex- 
change  carrier  files  a  tariff  to  provide  a 
service  that  will  avoid,  or  will  permit  users 
to  avoid,  the  use  of  the  switched  facilities  of 
an  exchange  carrier,  the  Commission  shall 
suspend  the  operation  of  such  tariff  for  a 
period  of  five  months  after  the  expiration 
of  the  notice  period  established  In  section 
203(bKl).  During  that  five-month  period, 
the  Commission  shall  conduct  a  hearing  to 
Investigate  the  lawfulness  of  such  tariff  and 
shall  provide  interested  persons  an  opportu- 
nity to  comment  thereon. 

••(2)  Any  tariff  filed  by  a  dominate  inter- 
exchange  carrier  to  provide  a  service  that 
will  avoid,  or  will  permit  users  to  avoid,  the 
use  of  the  switched  facilities  of  an  exchange 
carrier  shall  not  become  effective  unless  and 
until  the  Commission  finds,  upon  conclusion 
of  the  hearing  required  by  paragrpah  (1). 
that  such  tariff  Is  just  and  reasonable.  Any 
such  tariff  shall  not  be  found  to  be  Just  and 
reasonable  If  such  tariff,  by  itself  or  togeth- 
er with  other  practices  (Including  the  con- 
struction or  extension  on  any  line)  will  have 
the  effect  of — 

"(A)  diverting  a  subsUntlal  portion  of  an 
exchange  carrier's  originating  or  terminat- 
ing traffic; 

"(B)  Impeding  the  development  of  compe- 
tition In  the  market  for  the  provision  of 
long  distance  services; 

"(C)  raising  substantially  the  rates  of  tele- 
phone exchange  service;  or 

"(D)  otherwise  violating  the  provUion  of 
this  Act. 


"(3)  For  purposes  of  this  subBectlon— 

"(A)  the  term  'exchange  carrier'  means  a 
carrier  authorized  to  provide  telephone  ex- 
change service  on  a  universal  basis; 

■(B)  the  term  'switched  facilities'  means 
facilities  capable  of  establUhlng  a  circuit  be- 
tween any  two  telephone  sUtlons  with 
access  to  such  faculties,  or  between  any  tele- 
phone SUtlons  selected  by  a  customer  of  a 
service  provided  over  such  facilities,  but 
such  term  does  not  include  any  dedicated 
unswltched  lines; 

"(C)  the  term  'dominant  intei-exchange 
carrier'  means  an  Interexchange  carrier  that 
Is  at  the  time  of  filing  any  tariff  described 
in  paragraph  (1),  determined  to  be  a  domi- 
nant carrier'  pursuant  to  the  Commission's 
Report  and  Orders  In  CC  Docket  79-262; 

and  ,    . 

"(D)  the  term  interexchange  carrier 
means  a  carrier  providing  service  between 
the  local  access  and  transport  areas  estab- 
lUhed  in  the  Modification  of  Final  Judg- 
ment entered  August  24.  1»82.  lij  United 
SUtes  V.  Western  Electric  Co..  Civil  Action 
No  82-0192  (United  SUtes  District  Court. 
District  of  Columbia)  and  modified  by  such 
Court  from  time  to  time.". 

8EC.  1.  n)MMISSION  INQl'IRV. 

(a)  Study  or  Flaws  for  Bypass.- Within 
90  days  after  the  effective  date  of  thU  Act, 
the  Commission  shall  conduct  an  inquiry 
into  the  plans  of  any  dominant  Interex- 
change carrier.  Including  the  filing  of  tariffs 
and  the  construction  or  extension  of  any 
line  or  other  practices,  to  provide  services 
using  lu  own  switched  facilities  but  not 
using  the  switched  facilities  of  an  exchange 
carrier.  The  Inquiry  shall  Include  and  exam- 
ination of  the  Impact  of  such  plans  on  the 
continued    availability    of    telephone    ex- 
change service  at  reasonable  rates,  the  via- 
bility of  exchange  carriers,  and  the  develop- 
ment of  competition  In  the  provlslort.  within 
270  days  after  the  effective  date  of  this  Act. 
(b)    MoitiTORiKO   BYFASS.-The   Commis- 
sion shall  esubllsh  and  Implement  a  moni- 
toring system  to  detect  and  quantify  bypass 
activities.  Such  a  system  shall  include,  but 
not  be  limited  to.  requirements  that  local 
exchange    carriers    report    quarterly    the 
number  of  lines  disconnected,  and  the  reve- 
nues lost,  due  to  bypass.  The  Commission 
shall   Include  In  lU  annual   report   under 
under  section  4(k)  of  the  Communications 
Act  of  1934  a  summary  of  the  daU  collected 
by  such  monitoring  system. 

(c)  Defikitioms.-As  used  in  this  sectKjn. 
the  terms  "exchange  carrier",  "switched  fa- 
cilities".  and  "dominant  Interexchange  car- 
rier"' have  the  meanings  given  In  sectloii 
224(c)(3)  of  the  Communications  Act  of 
1934  (as  amended  by  section  3  of  this  Act). 

SW.  .V  EKI-EtTIVE  DAT*- 

This  Act  shall  take  effect  upon  the  date  of 
enactment,  and  shall  be  applicable  to  any 
Uriff  that  becomes  effective  on  or  after  Oc- 
tober 1. 1985. 
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sure.  This  initlattve  has  been  controwertial  and 
has  met  oppositton  from  buaine»»e«  arnl 
some  State  regulators.  So  that  Members  can 
better  understand  this  controversy,  I  am  here 
inserting  in  the  RECono  artkHes  on  the  subject 
from  Dun's  Business  Month  and  from  Profes- 
sional Agent.  TNs  is  also  one  of  the  issues 
my  subcommittee  will  study  in  our  hearings 
and  inquiry  into  the  insurance  criait. 


[Prom  Dun's  Business  Month.  January 
1986] 

Big  Chamoe  in  Businxss  Insurawci 


INSURANCE  CRISIS  SPARKS 
POLICY  FORM  CONTROVERSY 


HON.  JAMES  J.  FLORIO 

of  new  jERsry 

IN  TH«  HOUSE  or  REPRESENTATIVES 

Wednesday,  February  19,  1986 
Mr.  FLORIO.  Mr.  Speaker,  a  sonoewhat 
technical  but  important  issue  in  the  current 
crisis  in  the  unavailability  of  insurance  relates 
to  the  proposed  new  forms  which  many  in  the 
insurance  industry  hope  will  limit  their  expo- 


(By  Daniel  Forbes) 
Already  buffeted  by  gargantuan  premium 
Increases,  and.  In  some  lines  the  unavailabil- 
ity of  commercial  Insurance  at  any  price, 
corporate  America  Is  about  to  be  hit  with  a 
major  reduction  in  the  coverage  provided  by 
the  typical  business  policy.  Insurers  of  acci- 
dents on  company  premises,  product  liabil- 
ity and  business  operations  will  now  exclude 
coverage  they  have  offered  in  the  past,  put 
new  llmlU  on  policy  payouts  and  Include 
legal  costs  In  policy  llmiU.  "Insurers  are 
selling  leaky  llfeboaU  to  the  few  policyhold- 
ers that  can  afford  them."  says  Jon  Har- 
kavy.  director  of  governmental  affairs  of  the 
Risk  and  Insurance  Management  Society. 

Through  their  rate  and  standards  adviso- 
ry body,  the  Insurance  Services  Office,  Inc.. 
commercial  property/casualty  insurers  are 
proposing  a  new  type  of  standard  business 
policy,  the  "claims  made "  policy,  which, 
pending  approval  by  the  Individual  sUte 
regulators,  will  be  offered  along  with  the 
traditional  "occurrence"  policy.  Up  to  now. 
ordinary  Insurance— called  an  occurrence 
policy— protected  a  business  no  matter  when 
a  claim  was  brought.  This  protection  has 
been  tremendously  valuable  as.  Increasingly, 
claims  for  many  allmenu.  such  as  cancers 
and  lung  diseases,  arise  years  after  the 
event  or  occurrence  that  preciplUted  the 
problem  may  have  uken  place. 

ISO's  new  policy  only  covers  claims 
brought  during  and  up  to  sixty  days  after 
the  end  of  the  policy  year  and  it  excludes 
incldenu  before  the  policy's  Inception,  or- 
the  industry  term-"retroactive  date.  It 
argues  that  the  claims  made  policy  will  ease 
the  availability  crisis  and  promote  company 
solvency.  By  having  the  amount  of  coverage 
reflect  today's  costs,  insurers  can  price  their 
products  more  accurately  and  close  their 
Ixwks  sooner.  .     ,  . 

The  claims  made  policy  proposal  triggered 
an  unprecedented  uproar  among  brokers 
and  corporate  risk  managers.  It  *'»«  »P- 
proved  by  26  state  regulators,  but  New  York 
disallowed  it  and  other  big  Industrial 
states-Illinois.  New  Jersey.  Texas  and  Con- 
necticut-balked at  approval.  ISO  backed 
down  and  has  a  modified  policy,  which  It 
hopes  to  be  able  to  have  Insurers  write  busi- 
ness on  this  spring.  Given  the  Improve- 
ments, approval  In  more  than  half  the 
sUtes  seems  likely. 

Corporate  risk  managers  are  very  worried. 
Claims  made  policies  require  that  a  poll<:y- 
holder  notify  the  Insurer  of  a  potential 
claim  within  sixty  days  of  the  policy  years 
end.  and  only  In  that  event  will  they  cover 
sulU  brought  within  five  years  if  no  other 
Insurance  applies.  Critics  point  out  that 
many  claims  are  not  filed  within  sixty  days. 
The  risk  managers  also  fear  that  Insurers 
will  refuse  to  cover  the  following  year  a 
product,  say.  that  gave  rise  to  a  claim  this 
year.  As  Glenn  Totlno.  vice  president  of 
broker  Alexander  &  Alexander  of  N.Y.  Inc.. 
says.  "It  gives  the  underwriter  a  chance  to 
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get  off  a  risk  and  gives  them  an  advantage 
going  in  to  renewal  to  exclude  any  product 
lines  they've  been  given  notice  of." 

Risk  managers  complain  that  problems 
that  take  longer  than  five  years  to  surface 
will  not  be  covered.  No  one  knows  what 
seemingly  innocuous  product  might  be  the 
next  asbestos,  but  some  risk  managers  are 
already  nervous  about  video  display  termi- 
nals. As  Bill  Blick,  assistant  treasurer  of 
auto  diagnostic  equipment  maker  The  Allen 
Group.  Inc..  says.  If  it  turns  out  that  VDTs 
cause  irreparable  damage,  given  the  number 
of  exposures,  yes,  it  could  be  an  astronomi- 
cal problem." 

ISO  has  responded  to  this  concern  by  of- 
fering an  add-on  feature  of  an  unlimited  re- 
porting period,  which  can  be  purchased  for 
no  more  than  200%  of  the  original  policy's 
premium.  This  means  that  to  come  close  to 
duplicating  current  protection,  companies 
will  face  up  to  a  200%  price  increase.  And 
many  expect  that  the  200%  maximum  will 
be  the  going  rate.  Without  this  add-on.  it 
will  be  risky  for  companies  to  change  insur- 
ers, unless  the  new  insurer  is  willing  to 
cover  the  previous  period  as  well.  As  Har- 
kavy,  who  has  spearheaded  the  opposition 
to  claims  made,  says,  "The  old  carrier  has 
tremendous  leverage  over  its  insured,  know- 
ing that  a  prudent  policyholder  who  desires 
permanent  coverage  will  have  to  pay  the  in- 
surer up  to  200%  of  its  annual  premium  as  a 
severance  fee.  "■ 

But  the  add-on  policy  won't  help  if  a  com- 
pany has  had  many  product  liability  claims 
during  the  year.  Insurers  now  limit  the  ag- 
gregate claims  they  will  pay  Just  as  they 
limit  the  amount  t>er  claim.  Thus,  if  it's 
been  a  bad  year  with  many  losses,  this  un- 
limited reporting  period  might  be  purchased 
for  not  much  actual  coverage.  An  option  to 
purchase  new  limits  on  the  old  policy  is 
theoretically  available,  but  only  at  the  in- 
surer's discretion.  ISO  claims  that  to  guar- 
antee the  reinstatement  would  be  akin  to 
retroactive  insurance. 

Claims  made  policies  produce  new  prob- 
lems if  an  insurer  cancels  a  policy.  Finding  a 
new  insurer  is  difficult  enough  today,  but 
getting  another  underwirter  to  assume 
unpaid  liabilities  that  may  have  occurred 
under  the  cancelled  policy  may  be  impossi- 
ble. 

ISO  insists  that  buyers  will  be  able  to  get 
old-style  occurrence  policies  in  a  competitive 
market,  even  should  claims  made  policies 
become  the  standard.  But  risk  managers  are 
skeptical:  they  fear  that,  as  Eugene  Ander- 
son, partner  in  Anderson.  Russell  Kill  & 
Olick,  puts  it,  "The  occurrence  policy  will  be 
like  your  appendix:  it'll  be  there,  but  you 
won't  use  it."  Moreover.  Lloyd's  of  London, 
the  world's  most  influential  reinsurer,  de- 
clares that  it  is  unwilling  to  write  reinsur- 
ance on  occurrence  policies. 

In  fact,  reinsurers  are  in  the  forefront  of 
the  move  toward  claims  made.  Lloyd's  has 
already  issued  its  own  claims  made  policy, 
which  is  more  restrictive  still  than  ISO's.  It 
does  not  include  coverage  for  punitive  dam- 
ages. Since  most  policies  in  excess  of  $1  mil- 
lion are  reinsured,  companies  may  find  that 
coverage  on  their  larger  claims  may  be  even 
more  difficult  to  get. 

Insurers  will  propose  two  other  policy 
changes  that  state  regulators  are  likely  to 
approve:  elimination  of  pollution  coverage; 
and  new  annual  aggregate  policy  limits  on 
premises  and  operations  coverage,  as  is  cur- 
rently the  case  with  product  liability. 

ISO  also  wants— and  might  get— legal  de- 
fense costs  counted  against  the  coverage 
limits.  Currently,  insurers  pay  legal  casts 
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id  they  are  not  included.  ISO  estimates 
that  between  1987  and  1991  $19  bUIion  in 
dtfense  costs  will  be  incurred. 

Meanwhile,  most  state  regulators  have  not 
l*t  issued  their  final  decrees,.  Until  the  big 
industrial  states— New  York,  Illinois.  Texas 
a  Id  New  Jersey— weigh  in.  notes  Richard  R. 
Sivage.  executive  vice  president  of  ISO. 
"  here  is  no  question  there  will  be  turmoil 
ii  the  marketplace. 

[Prom  Professional  Agent.  January  19861 

lisK  Managers  Continue  To  Oppose  New 
Policy 

Jon  Harkavy.  director  of  governmental  af- 
fi  irs  for  the  Risk  and  Insurance  Manage- 
n  ent  Society.  Inc.  (RIMS),  recently  sent  a 
1<  tter  to  the  nation's  insurance  commission- 
e  s  urging  them  to  reject  the  Insurance 
Services  Office's  (ISO)  commercial  general 
liibility  (CGL)  claims-made  policy.  In  the 
Eecember  4  letter.  Harkavy  notes  that  al- 
tl  tough  ISO  has  modified  the  form,  the 
cl  langes  "do  not  justify  the  use  of  its  pro- 
p  )sed  claims-made  form  to  provide  CGL 
C(  iverage." 

The  RIMS  letter  cites  several  perceived 
d  ifects  in  the  policy,  which  was  scheduled 
t(  take  effect  on  January  1  in  jurisdictions 
tl  lat  have  approved  it.  Many  lawsuits,  the 
1(  tter  says,  will  not  be  filed  within  the  auto- 
n  atic  five-year  extended  reporting  period 
p  ovided  by  the  policy,  leaving  insureds 
w  thout  adequate  protection. 

Hitting  on  another  perceived  problem 
w  th  the  retroactive  date.  Harkavy's  letter 
n  ads:  "Please  consider  that  under  ISO's 
guidelines,  a  new  carrier  can  still  advance 
tiie  policyholder's  retroactive  date.  As  long 
aj  this  is  possible,  the  old  carrier  has  tre- 
ra  endous  leverage  over  its  insured,  knowing 
tl  at  a  prudent  policyholder  who  desires  per- 
tt  anent  tail  coverage  will  have  to  pay  the  in- 
s«  rer  up  to  200  percent  of  its  annual  premi- 
u  n  as  a  'severance  fee.'  If  ISO  had  wanted 
t(  address  the  problem  of  'insurer  lock  in' 
ai  id  not  restrict  the  policyholder's  ability  to 
SI  itch  carriers  in  a  free  market,  it  would 
h  ive  restricted  the  new  carrier's  ability  to 
ai  Ivance  the  retroactive  date  for  a  new  in- 
si  red." 

[The  letter  also  claims  that  ISO  has  failed 
tc  give  a  satisfactory  definition  of  an  occur- 
r<  nee  while  requiring  that  the  insured  give 
n  itice  of  occurrences  for  which  claims  may 
Xm  made.  As  a  result,  the  letter  reads.  "The 
ir  sured.  wanting  to  secure  coverage,  may  in- 
undate the  carrier  with  a  large  number  of 
fi  es  and  documents,  all  containing  what  it 
h  )pes  are  potential  'occurrences.'  Lawsuits 
w  11  no  doubt  ensue  as  to  what  constitutes 
pi  oper  notification." 

The  RIMS  letter  concludes  that  such  pro- 
vjiions  will  breed  uncertainty  among  con- 
si  mers  and  regulators  alike.  "A  certificate 
ol  insurance  for  claims-made  coverage  may 
n  (t  be  worth  the  paper  it's  written  on."  the 
le  tter  says.  "Why?  Unless  the  insured  per- 
Pi  xually  renews  coverage  with  the  same  car- 
ri  ;r.  purchases  permanent  tail  coverage  or 
h  IS  a  claim  submitted  against  it  within  the 
p  ilicy  year,  there  is  no  assurance  of  indem- 
ni  fication  by  the  carrier.  Similarly,  under 
SI  ch  circumstances  the  proposed  claims- 
ni  ide  CGL  guts  the  protection  afforded  to 
tl  e  general  public  when  state  law  mandates 
ir  surance  coverage  as  a  condition  of  engag- 
ir  g  in  certain  activities. 

'Worse  still,  before  all  of  the  conse- 
quences of  the  claims-made  DPGL  become 
k^own,  ISO  will  be  proposing  in  the  near 
future  a  defense  cost  inclusion  that  will  ex- 
acerbate  the  regulator's  problems,"  the 
le  tter  continues.  "Why  are  you  being  asked 
t(  act  in  haste  and  repent  at  leisure?" 
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As  i  temporary  remedy,  RIMS  suggests 
that  regulators  adopt  ISO's  companion  oc- 
currence policy,  saying  in  the  letter,  "It  is  a 
far  wi^er  regulatory  move  alternative  to  go 
with  ISO's  modified  occurrence  format  as 
an  interim  solution  than  to  follow  ISO's 
lemmihglike  march  into  the  claims-made 
abyss  pf  coverage  gaps  [and]  increased  liti- 
gatioij  .  .  ."  The  RIMS  letter  also  calls  for 
the  cifeation  of  a  blue-ribbon  panel  repre- 
senting producers,  regulators,  insurers,  con- 
sumeri.  Judges  and  lawyers  to  hammer  out  a 
mutua  lly  agreeable  definition  of  occurrence. 

Two  weeks  after  the  letter  was  mailed, 
Harkairy  said  that  the  commissioners  he 
had  talked  to  had  expressed  considerable 
concern  about  the  effect  of  the  new  policy. 

"On  one  hand."  Harkavy  said,  "they're 
very  concerned  and  want  to  do  something 
about  the  availability  crisis.  On  the  other 
hand.  I  think  they're  starting  to  recognize 
that  [the  CGL]  will  create  more  problems 
than  it  will  solve."  Harkavy  stressed  again 
that  tl  le  amendments  offered  by  ISO  do  not 
settle  the  concerns  felt  by  his  organization, 
which  has  consistently  opposed  adoption  of 
the  ne  v  policy. 

The  RIMS  letter  underscores  that  the 
controversy  over  the  claims-made  form  is 
not  yejt  dead,  despite  the  fact  that  at  least 
28  states  agreed  to  the  form's  use  before 
ISO  r^odified  it  in  October.  PIA  agreed  to 
endorse  the  form  only  after  substantial 
changes  to  the  policy  had  been  made,  and 
that  endorsement  contained  the  qualifica- 
tion t^at  the  association  considered  the  oc- 
currence from  the  preferred  policy. 
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lUANIAN  INDEPENDENCE 
DAY 


{HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
INlTHE  HOUSE  OF  aEPRESENTATIVES 

Jednesday,  February  19,  1986 
Mr.  pWENS.  Mr.  Speaker,  I  join  my  col- 
leagues in  commemorating  the  68th  anniver- 
sary Of  the  declaration  of  Lithuanian  Inde- 
pendence. It  is  my  hope  that  the  dream  of  in- 
dependence which  the  people  of  Lithuania 
have  l()ng  held  will  become  a  reality. 

Lithuania  was  an  independent  state  from 
1251  ip  1795.  As  our  Nation  became  irxje- 
pendent,  Lithuania  entered  into  a  period  of 
domination  by  Germany,  Poland,  artd  Russia. 
Today,]  it  remains  under  Russian  control.  This 
has  lejl  to  the  suppression  of  Lithuanian  na- 
tionalian  and  the  suppression  of  human  rights 
in  Lithuania.  It  is  my  hope  that  ttie  day  will 
s(x>n  apme  when  the  people  of  Lithuania  will 
be  able  to  determine  their  own  fate  as  a 
nation.  Then  we  can  truly  celebrate  Lithuanian 
Indepefvjence  Day. 


TRIBUTE  TO  DR.  ALVA 
MAUX)RY  OF  FLINT,  MICHIGAN 


IN 


\re 


Mr 
ask  all 
U.S. 


HON.  DALE  L  KUDEE 

or  MICHIGAN 
FHE  HOUSE  OF  REPRESENTATIVES 

'ednesday,  February  19,  1986 
<ILOEE.  Mr.  Speaker.  I  would  like  to 
of  my  distinguished  colleagues  In  the 
H^se  of  Representatives  to  join  with  me 


In  paying  tribute  to  Dr.  Alva  E.  Maik)ry  of  FNnt 
Michigan.  .  .    ^ 

Dr.  Mallocy's  dedicatloo  and  creatwrty  have 
had  a  lasting  impact  on  the  quality  of  educa- 
tion in  Michigan  and  across  the  Nation.  Dr. 
MaHory.  who  recently  retired  from  the  Gene- 
see Intermediate  School  District  Board  of  Edu- 
cation, has  played  a  vital  role  in  shaping  edu- 
cational programs  that  meet  the  real  needs  of 
young  people  entering  today's  competitive  job 
market 

As  initiator  and  imptementer  of  the  educa- 
tional and  career  e3q)toration  system  project 
during  his  servtee  on  the  Genesee  Board  of 
Education,  Dr.  Mallory  launched  a  program 
that  wHI  enhance  the  career  opportunities  and 
futures  of  countless  students.  His  innovative 
approach  to  education  and  his  leadership  in 
translating  this  approach  into  tangible  pro- 
grams have  touched  the  lives  of  countless 
students  throughout  our  Natkxi. 

Dr    Malkxy's  expertise  and  well-deserved 
reputation  earned  him  a  critical  role  In  the  de- 
vetopment  of  the  Youth   Emptoyment  and 
Training  Act  and  the  In-School  Youth  and 
Summer  SPEDY  Program  for  20  school  dis- 
tricts. And  his  unwavering  commitment  to  a 
better,  more  successful  way  of  life  for  our 
young  people  has  left  a  lasting  imprint  on  the 
way  these  programs  operate  today. 

We  are  fortunate  In  Michigan  to  have  had 
the  beneW  of  Dr.  Malkxy's  talent  and  dedka- 
tton  for  many  years.  His  sennce  on  a  State  ad- 
visory commission  for  legislative  affairs,  the 
State  Senate  Manpower  Task  Force  on  Youth 
Employntent  and  Training,  and  as  Career  Edu- 
catkjn  Planning  District  Coordinator  to  imple- 
ment Public  Act  97.  have  had  a  tremendous 
impact  on  our  education  system  in  the  State 
ofMtehigan.  .....       _j. 

But  the  influence  of  Dr.  Malkxys  work 
reaches  far  beyond  the  State  of  Mtehigan.  Hte 
distinguished  career  includes  serving  as  U.S. 
State  Department  Technical  Advisor  to  the 
Kingdom  of  Nepal;  presenting  his  outstanding 
wori<  at  American  Vocatronal  Assodatton  and 
American  Personnel  and  GukJance  Assocw- 
tton  conventk>ns;  and  publishing  artwles  in 
journals  read  by  pioneers  in  the  educatton  and 
emptoyment  fiekls.  ,    .  .  ^ 

Or  Malksry's  knowledge  of  the  legislative 
process  and  his  skill  in  wortcing  with  govern- 
ment agencies  and  offteials  have  been  key  In 
the  development  of  laws  that  frame  our  edu- 
cational system.  His  input  has  been  important 
to  offteials  serving  the  State  of  Mtehigan,  the 
U.S.  Government,  and  the  educattonal  agen- 
cies of  foreign  governments. 

Mr.  Speaker.  Dr.  Mallory's  many  years  of 
original  worit  and  dedicated  servtee  tmly  ment 
our  recognitton  and  praise.  I  would  like  to  take 
this  moment  to  ask  my  colleagues  to  join  with 
me  now  In  commending  Dr.  Alva  Maltory  of 
Flint,  Mtehigan. 

COMMUNICATION  FROM  THE 
PHILIPPINES 


Record  copies  of  correspondence  forwarded 
to  me  by  a  conetituent  The  constituent's 
letter  as  well  as  the  attached  communfcetlon 
were  originally  directed  to  one  of  New  York 
City's  major  newspapers.  I  believe  its  contents 
are  of  importance  and  aigniflcance  to  every 
Member  of  this  House.  For  obvious  reasons,  I 
have  taken  the  liberty  ol  deleting  all  names 

and  other  Identifiers. 

Pdroamt  13. 1986. 

We  are  a  large  Importing  company  and  we 
manufacture  many  of  our  own  copyrighted 
designs  in  the  Par  East. 

I  am  Art  Director  and  Designer  and  I 
work  In  the  Par  East  3W  months  a  year- 
every  year  for  the  past  16  years.  One  of  the 
countries  I  work  In  is  the  Philippines  and 
we  have  an  office  there. 

The  enclosed  telex,  received  today  Is  from 
a  fine,  conservative,  educated,  middle  class 
man.  He  has  sent  thU  to  me.  to  deliver  to 
you  in  the  hope  that  it  will  be  printed  and 
help  his  country  atUln  a  democratic  system. 
This  courageous  act  of  sending  such  a  telex 
represenU  total  desperation,  sent  in  spite  of 
the  great  personal  risk  to  himself  and  to  hta 
wife  and  his  children. 

I  hope  that  hU  brave  and  courageous  act 
will  not  have  been  In  vain  and  that  hU  cry 
for  help  will  indeed  be  printed.  Thank  you. 
Sincerely, 
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PlUpinos.  In  turn  will  appreciate  fully  the 
importance  of  the  American  bases  here  In 
our  country. 

Therefore,  appeal  to  freedom  lovliig  dU- 
seiu  of  the  world  and  to  the  American 
public  In  particular  to  support  the  PUlplno 
people  In  claiming  their  rtghU  and  freedom. 
Send  a  letter  or  a  telegram  to  your  Presi- 
dent, Prime  Mlnlstera  or  Secretaries.  Sena- 
tors. Congressmen.  Governors,  etc.  Call  up 
your  TV  stations,  radio,  and  print  media.  A 
simple  6-word  sUtement  "support  the  Plllpl- 
no  people  not  Marcos"  would  do  a  great  deal 
for  our  cause.  Make  your  feelings  known. 
This  Is  not  the  time  for  neutrality  and  Inde- 
cisiveness. 

Sincerely. 


PJ8  —1  am  so  frightened  for .  He  had 

the  courage  to  use  his  name  and  address. 
You  know  what  this  means  in  the  Philip- 
pines. If  you  feel  that,  to  protect  him.  It  \s 
not  necessary  to  print  hU  name,  please  omit 
It;  but.  if  you  think  it  is  necessary,  then  so 
be  it.  Thte  Is  his  brave  decision. 


HON.  TED  WEISS 

or  NEW  YORK 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 

Mr.  WEISS.  Mr.  Speaker.  I  take  this  oppor- 
tunity to  introduce  into  the  Congressional 


To  THi  AMDHCAK  PiopLi:  We,  Pllipinos, 
have  always  opted  for  the  democratic  way 
of  changing  governments— through  the 
ballot.  Last  Feb.  7. 1986,  widespread  violence 
and  fraud  marked  our  presidential  election. 
This  is  not  a  democratic  way  or  the  Philip- 
pine style  of  holding  an  election. 

Despite  all  of  this,  the  quick  count  by 
Namfrel,  an  Independent  cltlsen  watchdog, 
shows  as  of  Feb.  12th,  Mrs.  Aquino  of  the 
opposition  party  Is  leading  the  ruling  Mr 
Marcos  by  as  much  as  670.000  votes  with  69 
percent  of  the  polling  precincU  tallied.  Her 
lead  remains  consistent  for  the  past  four 

My  countrymen  have  spoken  through  the 
balloU.  Acts  to  subvert  the  people's  will  for 
a  return  to  genuine  democracy  In  our  coun- 
try Is  still  being  done  by  the  ruling  party. 
Such  acts  will  definitely  have  serious  conse- 
quences. Mrs.  Aquino  is  simply  the  instru- 
ment the  Filipino  people  have  chosen  to  ex- 
press iU  mandate  and  we  are  determined  for 
a  change  In  our  government. 

What  Is  the  American  people's  strategic 
Interest  In  the  Philipplne»?  Is  It  not  the 
Clark  Air  Base  and  the  Sublc  Naval  awe? 
But  what  Is  the  primary  purpose  of  these 
bases?  Are  they  not  here  In  the  Philippines 
to  protect  the  free  wortd  In  general  and  the 
freedom  and  democracy  of  the  American 

people  In  particular?  

If  thU  Is  so.  then  make  us,  Pllipinos.  feel 
and  appreciate  the  meaning  of  freedom  and 
democracy.  Our  people  are  confronted  with 
the  forces  of  wickedness,  of  repression  in- 
timidation, harrassment  and  violence,  will 
you  allow  these  forces  to  triumph? 

The  odds  are  great  but  I  am  sure  the  Fili- 
pinos will  prevail.  But  wouldn't  it  be  far 
better  If  the  forces  of  freedom  and  democra- 
cy help  one  another  In  defeating  and  put- 
ting an  end  to  the  forces  of  evil?  So.  we.  the 


PROGRESS  FOR  CIBA-OEIOY 

HON.  JAMES  J.  FLORIO 

OP  itrw  jKRSFr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19, 1986 
Mr.  FLORIO.  Mr.  Speaker,  I  wanted  to  direct 
the  attention  of  my  colleagues  to  a  recent 
Ocean  County  Observer  editorial  relating  the 
progress  Oba-Geigy  has  made  in  bringing 
their  activities  at  their  Toms  River,  NJ,  plant 
into  compliance  with  our  environmental  stat- 
utes.   

For  years,  I  have  joined  with  reanents  of 
the  community  surrourKling  Toms  River  In  de- 
ploring the  discharge  of  chemical  wastes  Into 
the  ocean  and  have  called  for  steps  to  protect 
our  environment  and  clean  up  the  waste.  I 
was  pleased  to  see  this  editonal  whteh  made 
mention  of  the  tremendous  progress  Oba- 
Geigy  has  made  in  recent  months  In  meeting 
the  requirements  of  their  New  Jersey  pollutant 
discharge  ellminatton  system  [NJPDES]  permit 
and  in  cleaning  up  the  discharge  whteh  now 
contains  smaller  quantities  of  the  regulated 
chemicals  than  are  altowed.  Clba-Geigy  con- 
tinues to  look  for  ways  to  bring  the  plant  com- 
pletely under  compliance  by  ensuring  that  the 
waste  will  no  tonger  be  toxic  to  mysid  shrimp. 
Although  further  steps  need  to  be  taken,  I 
am  encouraged  by  the  progress  made  so  far 
and  hope  that  other  companies  will  voluntarily 
mirror  the  commitment  shown  by  Oba-Geigy. 
The  editorial  follows: 

Ciba-Oeigy  Makes  Cleah-op  Psooress 
'    Clba-Oelgy  Is  continuing  to  make  signifi- 
cant progress  In  cleaning  up  the  chemical 
waste    going    Into    the    ocean    off    Ortley 

Reasonable  people  must  be  Impressed 
with  the  effort*  the  company  Is  making  to 
reduce  the  amount  and  toxicity  of  what  Is 
being  discharged.  Tens  of  millions  of  dollars 
are  being  spent  on  research,  new  designs  for 
treatment  equipment  and  the  most  sophisti- 
cated environmental  testing  ever  done  in 
Ocean  County. 

That  work  is  producing  resulU.  The  dis- 
charge now  conUlns  far  less  of  every  chemi- 
cal regulated  by  a  six-month-old  sUte 
permit  than  allowed. 

There  Is  little  comparison  now  with  what 
the  company  first  reported  being  dumped 
there.  .  , 

A  leader  of  Greenpeace,  an  environmental 
activist  group,  praised  the  people  of  the 
county  for  the  efforts  made  to  speed  up  this 
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cleanup,  and  urged  continuance  of  those  ef- 
forts. 

An  Ciba-Geigy's  neighbors  can  look  for- 
ward to  further  improvements  in  that  dis- 
charge because,  despite  cutting  every  regu- 
lated chemical  below  the  state  limit,  the 
waste  is  still  toxic  to  mysid  shrimp 

Until  those  tiny  creatures  can  swim  and 
live  in  a  mixture  of  half  waste  and  half  sea 
water,  Ciba-Geigy  has  not  met  all  of  the 
terms  of  its  new  permit. 

The  company  knows  how  to  produce  a 
waste  which  can  keep  the  shrimp  alive,  but 
needs  to  upgrade  its  waste  treatment  plant 
for  the  kind  of  carbon  filtering  which  can 
do  that  job. 

Plans  for  those  changes  are  being  made 
today.  The  Ciba-Geigy  plant  cannot  contin- 
ue to  operate  unless  they  are  made  because 
of  the  deadline  it  has  to  meet  the  mysid 
shrimp  tests. 

Some  people  complain  the  discharge 
should  have  been  cleaned  up  years  ago. 
Others  say  continued  pressure  from  ewvi- 
ronmentalists  will  close  down  the  plant. 

The  complaints  of  the  former  cannot 
change  the  past.  The  fears  of  the  latter 
appear  contradicted  by  the  massive  spend- 
ing Ciba-Geigy  is  doing  to  make  sure  the 
plant  can  continue  to  operate  in  an  environ- 
mentally safe  fashion. 

Those  who  have  applied  the  pressure  that 
forced  state  regulators  and  the  company  to 
act  should  share  the  same  pride  the  compa- 
ny does  in  the  progress  being  made  in  elimi- 
nating sources  of  pollution. 

True,  more  remains  to  be  done.  But  the 
evidence  is  overwhelming  that  Ciba-Geigy  is 
committed  to  finish  the  job.  So,  too,  are  the 
environmentalists  equally  committed  to 
making  sure  the  job  is  completed. 


CONTRA  TERRORISM 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 

Mr.  OWENS.  Mr.  Speaker,  I  would  like  to 
bring  to  your  attention  a  letter  to  the  editor  of 
the  New  York  Times,  which  was  published  on 
January  13,  1986.  The  letter  was  written  by 
Edgar  Chamorro,  who  was  a  member  of  the 
directorate  of  the  Fuerza  Democratica  Nlcara- 
guense,  the  primary  recipient  of  Contra  fund- 
ing from  the  United  States.  Mr.  Chamono 
makes  clear  the  Somacista  origins  of  the  FDN 
and  the  tenorist  policies  followed  in  response 
to  the  FDN's  American  benefactors.  Mr.  Cha- 
morro's  letter  follows: 

Terror  Is  the  Most  Eftective  Weapon  of 
Nicaragua's  "Contras" 

Key  Biscayne,  PL, 
December  30.  1985. 

To  the  Editor:  My  experiences  as  a 
member  of  the  directorate  of  the  Puerza  De- 
mocratica Nicaraguense,  the  principal  U.S.- 
funded  "contra "  group  fighting  to  over- 
throw Nicaragua's  Sandinista  Government, 
compel  me  to  dispute  some  of  the  state- 
ments of  Arturo  Cruz,  Adolfo  Calero  and  Al- 
fonso Robelo  Callejas,  the  directorate  of  the 
United  Nicaraguan  Opposition  (Op-Ed.  Dec. 
13). 

For  them  to  claim  that  the  "contras  "  "are 
not,  and  will  never  be,  the  instrument  of  a 
foreign  power"  is  laughable.  When  I  joined 
the  P.D.N.  in  1981,  I  hoped  it  would  be  con- 
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ti  illed  by  Nicaraguans  and  dedicated  to  ob- 
je  :tives  we  would  determine.  But  the  "con- 
ti  is"  were,  and  are  a  proxy  army  controlled 
b;  the  U.S.  Government. 

tf  U.S.  support  were  terminated,  they 
w  >uld  not  only  be  incapable  of  conducting 
ai  ly  military  activities  against  the  Sandinis- 
ts  5,  but  would  also  immediately  begin  to  dis- 
in  Legrate.  I  resigned  rather  than  continue  as 
a  [Central  Intelligence  Agency  puppet. 

[t  is  cynical  to  assert  that  the  "contras" 
re  spect  human  rights.  During  my  four  years 
ai  a  "contra"  director,  it  was  premeditated 
p(  licy  to  terrorize  civilian  noncombatants  to 
PI  event  them  from  cooperating  with  the 
a  )vemment.  Hundreds  of  civilian  murders, 
m  itilations,  tortures  and  rapes  were  com- 
m  tted  in  pursuit  of  this  policy,  of  which  the 
"( antra"  leaders  and  their  C.I.A.  superiors 
wi  re  well  aware. 

Dnly  when  these  practices  were  revealed 
in  the  U.S.  press  and  by  human-rights 
gi  jups  did  the  "contra"  leaders  feel  corn- 
pi  lied  to  give  lip  service  to  ending  them. 
Bi  It  no  serious  effort  to  stop  them  has  been 
m  ide,  because  terror  is  the  most  effective 
w(  apon  of  the  "contras."  In  August  1985,  in 
a  typical  case,  the  "contras"  briefly  occu- 
pi!d  the  town  of  Cuapa,  gathered  the  resi- 
de nts  in  the  town  square,  selected  those  ci- 
vil ians  they  suspected  of  sympathizing  with 
th  e  Government  and  shot  them  in  cold 
bl  K>d  as  a  lesson. 

t  is  a  gross  fabrication  to  claim  that  the 
"c  )ntras"  are  composed  of  "democratic 
gr  )ups,"  who  joined  in  the  revolution 
ag  iinst  Anastasio  Somoza."  As  I  can  attest, 
th ;  "contra"'  military  force  is  directed  and 
CO  itrolled  by  officers  of  Somoza's  National 
Gi  lard,  who  fought  at  the  dicUtor's  side 
ui  til  the  very  end  and  then  fled  to  Hondu- 
ra  1.  My  knowledge  is  confirmed  by  an  April 
19  15  Congressional  study  that  shows  that  46 
of  the  48  positions  in  the  P.D.N.'s  miliUry 
lei  dership  were  held  by  ex-National 
Gi  lardsmen.  At  U.S.  urging,  some  former 
Sc  moza  opponents— including  Mr.  Cruz  and 
M  .  Robelo— have  now  l)een  affiliated  with 
th  >  "contras"  to  make  them  more  palatable 
to  Congress.  But  real  power  in  this  military 
or  tanization  rests  with  those  who  have  the 
gu  IS— the  ex-guardsmen. 

'  'he  Sandinistas,  for  all  their  faults,  have 
mikde  enormous  advances  in  education, 
housing  and  health  care,  issues  of  vital  im- 
portance to  Nicaragua's  poor  majority.  Un- 
foi  tunately,  the  "contras"  bum  down 
scl  tools,  homes  and  health  centers  as  fast  as 
th^  Sandinistas  build  them. 

^  Vhile  Nicaragua's  economy  is  suffering- 
pa  tly  because  of  Sandinista  mistakes,  but 
m(  re  because  of  the  war  and  the  U.S.  eco- 
nonnic  embargo— the  Sandinistas  must  be 
en  dited  with  generating  an  atmosphere  of 
ge  luine  equality  for  the  first  time  in  Nicar- 
agia's  history.  By  contrast,  the  "contras" 
wl  o  were  my  colleagues,  talked  mostly  of 
re<  overing  their  lost  wealth  and  privileged 
8t4  tus. 

1  n  the  late  1920's,  the  U.S.  created  the  Na- 
tic  nal  Guard  to  defeat  nationalistic  reliels 
Ie(  by  Augusto  Sandino.  With  U.S.  help,  the 
Ni  tional  Guard  seized  power,  and  its 
lei  der— Anastasio  Somoza— began  a  4S-year 
fai  nily  dynasty  that  was  one  of  the  bloodiest 
an  1  most  corrupt  in  Latin  America. 

'  'he  Nicaraguan  people— deeply  conscious 
of  their  own  history— show  no  signs  of  fall- 
ini  for  the  same  trick  twice. 

Edgar  Chamorro. 
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HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  ITHE  HOUSE  Or  REPRESENTATIVES 

\  Wednesday,  February  19,  1986 

Mr.  (lOURTER.  Mr.  Speaker,  it  was  Winston 
Churchill  in  1933  who  warned:  "Unless  the 
people  know  the  truth,  one  day  they  are  going 
to  havo  a  very  surprising  awakening."  But  as 
the  following  artkrie  by  Bill  Gertz  of  the  Wash- 
ington Times  demonstrates,  the  Reagan  ad- 
ministration continues  to  amass  and  withhold 
from  thie  public  increasing  eviderKe  of  the  du- 
plicity 6f  the  Soviet  Union,  particularly  in  the 
arms  control  arena. 

According  to  the  article,  "Further  Cheating 
by  Soviets  on  Arms  Control  Uncovered,"  new 
reports!  to  the  White  House  continue  to  docu- 
ment, in  ever-increasing  detai',  the  ominous 
pattern  of  Soviet  arms  control  violations. 
These  reports  are  even  more  ominous  wfien 
one  colisiders  the  gauntlet  of  skepticism  ttiey 
must  rijin  between  State  Department  lawyers 
and  otrcr  ardent  arms  controllers  in  the  na- 
tional security  bureaucracy.  The  Soviets  must 
be  aware  that  the  truth  about  the  entire  range 
of  ttieir|v)olatk>ns  will  never  be  made  available 
to  mosi  Americans;  only  this  can  explain  tt>eir 
arrogant  and  disingenuous  protests  on  the 
rare  occasions  when  they  are  confronted  with 
the  evidence  of  their  violations.  I  commend 
Mr.  Getz"  article  to  my  colleagues'  attention. 
FuR'  "HER  Cheating  by  Soviets  on  Arms 
Control  Uncovered 
(By  Bill  Gertz) 

A  se<  ret  report  sent  to  President  Reagan 
by  the  National  Security  Council  reveals 
that  S)viet  arms  control  cheating  is  more 
serious  than  the  White  House  publicly 
admits  it  was  learned  yesterday. 

The  administration  listed  nine  cases  of 
Soviet  cheating  in  the  latest  unclassified 
arms  vi  olations  report  sent  to  Congress  Dec. 
23. 

But  he  secret  NSC  report  of  the  same 
date  lij  ts  a  10th  major  violation,  as  well  as 
greater  detail  than  the  White  House  dis- 
closed >n  the  extent  of  Soviet  efforts  to  clr- 
cumvei  it  or  exceed  limits  set  by  past  treaties 
and  agi  eements. 

The  report  identifies  the  lOth  violation  as 
the  "ttirow-weight  of  a  certain  SLBM." 
Throw- weiglil  is  a  measure  uf  a  missile's  nu- 
clear warhead-carrying  capacity. 

Sources  said  the  missile  in  question  is  the 
submarine  launched  SS-X-23  missile.  They 
said  the  missile"s  throw-weight  violates 
limiu  On  heavy  missiles  set  by  the  1979 
SALT  tl  arms  control  treaty,  but  the  viola- 
tion wsB  not  included  in  the  public  report  to 
Congress  because  its  detection  involved  sen- 
sitive equipment. 

Detals  of  the  violation  and  evidence  sup- 
porting it  were  not  described  even  in  the 
secret  report  to  Mr.  Reagan,  other  than  a 
notation  that  "the  issue  is  addressed  sepa- 
rately."? 

The  Jeport.  prepared  by  analysts  from  the 
Arms  Oontrol  and  Disarmament  Agency  and 
the  Central  Intelligence  Agency,  also  con- 
tains details  on  Soviet  deployment  of  new 
anti-l>allistic  missile  system  components, 
and  oil  deployment  and  concealment  of 
mobile  intercontinental  ballistic  missiles. 


The  SALT  II  treaty  was  signed  In  1979  but 
never  ratified  by  the  Senate.  Since  1982.  the 
United  SUtes  and  the  Soviet  Union  have 
agreed  to  follow  a  "no  undercut "  policy, 
under  which  they  observe  the  treaty  as  a 
political  commitment,  rather  than  a  legal 
obligation.  ^      ,,     ,  „  _ 

The  secret  report  contains  details  of  U.8.- 
Soviet  diplomatic  exchanges  that  indicate 
the  Soviets  consistently  dismissed  American 
charges  of  Soviet  cheating,  even  when  the 
evidence  offered  by  U.S.  officials  was  over- 
whelming. „     ,  .    .4 

The  amount  of  attention  given  Soviet  vio- 
lations of  the  1972  SALT  I  Anti-Balllstlc 
Missile  Treaty  In  the  secret  report  seems  to 
indicate  the  administration  is  most  con- 
cerned about  those  violations. 

The  report  indicates  the  SovieU  are  con- 
tinuing work  on  a  giant  phasedarray  radar, 
near  Krasnoyarsk  in  Siberia,  that  the 
United  SUtes  has  previously  charged  Is  a  se- 
rious violation  of  the  ABM  Treaty. 

The  SovieU  claim  the  radar  Is  being  used 
to  track  satellites,  but  the  secret  report 
sUtes:  "Continuing  construction  and  the  al>- 
sence  of  credible  alternative  explanations 
have  reinforced  our  assessment  of  lu  pur- 
pose. 


"Despite  U.S.  request,  no  corrective  action 
has  been  taken."  it  says. 

The  secret  report  also  provides  more 
detail  about  potential  Soviet  violations  of 
the  ABM  treaty's  ban  against  nationwide 
and  mobile  ABM  systems.  The  treaty  allows 
each  nation  to  have  one  ABM  system  at  one 
fixed  and  designated  site.  The  Soviet  system 
is  located  around  Moscow.  There  is  current- 
ly no  U5.  system. 

The  report  concludes  that  the  evidence  of 
a  Soviet  violation  of  the  ban  on  mobile  sys- 
tems U  "ambiguous. "  but  their  activities 
"suggest"  the  Soviets  are  developing  mobile 
componenu  that  could  be  quickly  deployed 
to  create  a  nationwide  system. 

It  also  conUlns  a  charge,  omitted  from 
the  public  report,  that  the  SovieU  can 
reload  ABM  launchers  In  a  little  more  than 
two  hours,  possibly  faster.  Such  a  rapid 
reload  capability  would  be  crucial  to  an  ef- 
fective ABM  defense,  which  would  face 
waves  of  Incoming  warheads. 

The  report  also  reveals  more  Informitlon 
about  the  Soviet  SA-X-12  surface-to-air 
(SAMl  missile's  ABM  capability.  The  8A-X- 
12  Is  nominally  an  air  defense  missile  for 
use  against  aircraft,  but  the  Pentagon  and 
other  analysU  have  suggested  that  the  mis- 
sile also  has  capability  against  some  ballistic 
missiles. 

The  report  says  the  missile  has  been 
tested  "at  least  once  against  at  least  one 
type"  of  short-range  ballistic  missile.  Capa- 
bility against  such  missiles,  the  report  notes, 
would  also  give  the  SAM  the  ability  to 
"intercept  at  least  some  types"  of  ICBM 
warheads. 

The  report  indicates  that  U.8.  intelligence 
also  has  detected  three  types  of  potential 
violations  of  treaty  rules  banning  Joint  test- 
ing of  tactical  and  t>alllstlc  missile  defense 
systems:  the  firing  of  SAMs  at  test  war- 
heads. ABM  radars  operating  during  SAM 
firings  and  Joint  ABM  and  SAM  radar  oper- 
ations during  tests. 

"There  have  been  numerous  evenU  during 
1985  which  include  one  or  more  occurrences 
of  each  of  the  three  general  claoes  of  activi- 
ties cited  above."  the  report  •t*t»- 

The  report  cites  the  Soviet  88-26  mobile 

ICBM  as  the  basis  for  several  vioUtlons  of 

the  SALT  II  treaty.  „,  w.  .    . 

The  treaty  allows  each  side  to  "fllgnt  test 

and  deploy"  only  one  new  type  of  ICBM. 
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The  SovieU  announced  In  1984  that  the  8S- 
X-24  rail-mobile  ICBM-now  being  de- 
ployed—U  their  permitted  new  missile. 

They  claim  the  SS-2S.  also  being  de- 
ployed, is  a  permitted  modernisation  of 
older-generation  SS-13  missiles.  But  the 
report  further  documenU  V£.  charges  that 
U  S.  Intelligence  has  determined  that  since 
the  SS-25  was  first  tested  In  early  1983. 
more  than  20  flight  tesU  have  shown  that 
the  88-35  is  "a  completely  different  missile 
tfrom  the S8-13).' 

Also,  under  SALT  11  rules  governing  mod- 
ernization of  missiles,  the  SovieU  must  limit 
growth  in  warhead  throw-weight  to  no  more 
than  5  percent  of  the  older  missile's  capac- 
ity The  88-26  carries  60  percent  more  war- 
head weight  than  the  88- IS.  the  report 

states. 

Notification  by  Soviet  offlclaU  last  Octo- 
ber that  the  88-25  had  been  deployed  also 
led  to  a  new  U.8.  charge  of  exceeding  SALT 
II  Umiu  on  ICBM  warheads. 

The  report  shows  that  the  Sovleu  had  de- 
ployed between  2.622  and  2.544  warheads  by 
deploying  the  88-26  and  dismantling  some 
88-11  launchers.  SALT  II  limited  the  Sovi- 
eU to  no  more  than  2.504  warheads. 

According  to  the  report,  a  letter  to  U.8. 
OfflclaU  from  a  Soviet  arms  negotiator  last 
August  sUted  that  the  Soviet  warhead  level 
had  "not  at  any  period  of  time  exceeded  the 
specified  level  12.6041. "  „^,^  „ 

The  SovieU  also  pledged  under  SALT  II 
not  to  produce  or  deploy  any  88-16  missiles. 
But  the  report  diacloaes  that  since  last 
year  the  United  SUtes  has  "noted  acilvliles 
that  Indicate  the  SovieU  probably  are  re- 
moving S8-16  missiles  and  equipment  from 
Pleaetsk."  That  amounu  to  deployment,  the 
report  says.  ^    __  „, 

Two  other  charges  related  to  the  SS-as 
concern  the  Soviet  concealment  of  two  mls- 
sUe  test  silos  and  a  single-bay  f^rtge 
launcher  at  Plesetsk-whlch  Impedes  verifi- 
cation provUlons  of  SALT  Il-and  the 
coding  of  missile  test  dau  relayed  to  ground 
sUUons  during  test  firings,  known  as  "te- 
lemetry." .,  . 

Soviet  officials  told  U.8.  arms  negotiators 
In  1984  that  Soviet  forces  were  under  strict 
orders  not  to  camouflage  or  conceal  missiles 
and  launchers,  the  report  sUtes. 

■"While  we  have  routinely  observed  what 
is  apparently  the  88-25  launcher  under 
camouflage  or  concealment  near  the  88-25 
garage,  we  have  never  observed  an  uncov- 
ered missile  canister  and  lU  associated 
launcher  at  the  test  site. "  the  report  sUtes. 
Further  Soviet  denials  of  concealing  mis- 
siles and  launchers  made  during  diplomatic 
exchanges  last  spring  were  countered  by 
US.  officials'  charges  that  numerous  In- 
stances" of  concealment  appear  to  be 
"standard  practice  In  that  test  program." 
the  report  concludes. 
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wedding  anniversary,  his  50th  year  of  beif»Q  a 
minister  in  California,  and  hi«  70th  birthday. 

Harbart  W.  Ezell  was  bom  in  El  Centre.  CA, 
in  1916  and  has  lived  in  southern  CaMomta  all 
of  his  Me.  An  exceptkxial  student.  Reverend 
Ezell  graduated  from  San  Bernardino  High 
School  at  the  top  of  hit  class,  but  turned 
down  a  college  scholarship  to  attend  the  Col- 
lege of  Christian  Evangelism  in  Long  Beach. 
For  the  last  50  years.  Reverend  Ezell  has  tire- 
lessly and  hurnWy  served  Christ  and  others 
through  full-time  ministry. 

At  tt>e  age  of  20,  Reverend  Ezell  married 
Edna  Watkins,  a  young  woman  who  shared 
his  faith  in  God  and  devotkxi  to  Hts  servK». 
Following  an  evangelistic  tour  in  the  Midwest, 
the  Ezells  settled  m  Torrance  to  continue  their 
ministry.  In  1946,  Reverend  Ezell  established 
Boulevard  Assembly  of  God  in  Wilmington,  but 
he  has  spent  the  last  few  years  witnessing  the 
remodeling  of  the  Harbor  Christian  Center,  a 
structure  he  had  built  in  the  late  1940*8  which 
can  no  longer  accommodate  the  standing 
room  on»y  crowds  which  flock  to  the  Center's 
services. 

Reverend  Ezell  does  not  limit  his  ministry  to 
the  Harbor  Christian  Center  He  founded  the 
Halo  Minatnes  to  Mexico  and  has  recently  or- 
ganized and  conducted  twice-yearty  tours  of 
the  Holy  Land.  He  also  devotes  a  great  deal 
of  hia  time  to  civic  responsibilities,  such  as 
speaking  at  local  schools,  participating  in  ecu- 
menical events,  and  assisting  in  tfie  urban  re- 
newal eHorts  of  the  Wilmington/Los  Angeles 
HartXK  area.  In  1980,  Reverend  Ezell  was  jus- 
tifiably named  Wilmington's  Citizen  of   the 

Year. 

My  wife,  Lee,  joins  me  in  congratulating 
Rev.  Herbert  W.  Ezell  on  this  momentous  oc- 
casion. Reverend  Ezell,  a  man  who  willingly 
arK)  unabatedly  continues  to  meet  the  needs 
of  those  around  him,  is  undentably  one  of  our 
community's  outstanding  members.  We  wish 
Reverend  Ezell,  his  wife  Edna,  and  the  rest  of 
the«r  fami»y— their  children.  HaroW  and  Don. 
and  grandchildren,  Pam,  Sandy,  Tyson,  Rod. 
and  Jeff— all  the  best  in  the  years  ahead. 


A  CONGRESSIONAL  TRIBUTE  TO 
REV.  HERBERT  W.  EZELL 

HON.  GLENN  M.  ANDERSON 

or  cAurosNiA 
IH  THl  HOU8K  OF  mmUSDrTATIVM 

Wednesday.  February  19,  1986 
Mr.  ANDERSON.  Mr.  Speaker.  I  woutd  Hke 
to  take  this  opportunity  to  pay  tribute  to  a  re- 
markable man.  Rev.  Hert)ert  W.  Ezell  of  Wil- 
mington, CA.  on  a  tn<Jy  momentous  occasion. 
On  March  15.  Reverend  Ezell  will  be  celebrat- 
ing several  milestones  in  his  IHe— his  50th 


SMOKELESS  TOBACCO  BILL 

HON.  ROBERT  G.  TORRICELU 

or  new  nasKY 

IH  THl  HOUSE  Of  REPRISnfTATIVtt 

Wednesday,  February  19.  1986 

Mr.  TORRICELLI.  Mr.  Speaker,  oo  Febmary 
3,  the  House  debated  and  then  passed  the 
Smokeless  Tobacco  Health  Education  Act  S. 
1574.  This  bill  had  previously  passed  the 
Senate  on  December  16,  1985. 

The  bill  brought  up  on  the  House  FkKX  was 
similar  in  most  regvds  to  the  Senate  bi«.  but 
contained  several  notable  differences.  One  of 
the  differences  between  the  bill  pasaed  by  the 
Senate  and  the  bill  brought  before  the  House 
was  the  addition  of  an  unrelated  technical 
ame(¥lment 

Congressman  W/kXMAN,  the  bilfs  floor  man- 
ager in  the  Houae.  described  this  technical 
provision,  section  10  of  the  bill,  as  foHows.  He 
SUted  that.  "Section  10  of  the  bMI  woukj  aHow 
those  States  that  permit  higher  levels  of  ateo- 
hol  in  confecttonery  to  be  soW  wrtthin  their  bor- 
ders, to  ship  their  products  to  those  other 
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States  that  also  permit  higher  levets  of  alcohol 
in  confectionery". 

S.  1574  was  taken  up  by  the  Senate  on 
February  6,  1986  and  passed  by  voice  vote. 
Senator  Siiwion,  the  Senate  auttKK  of  the 
amerHJment,  stated  that  same  day  that,  "I 
want  to  make  it  unequivocally  clear  that  only 
confectionery  products  manufactured  domesti- 
cally would  be  included  In  the  amerxJment." 

I  think  the  message  here  is  clear.  Confec- 
tionery containir>g  akx}hol  may  be  offered  for 
sale  in  those  States  which  have  allowed  its 
sate  as  long  as  ttte  product  is  manufactured 
domestically.  The  amendment  should  not  be 
interpreted  othenMise. 

The  akx>hol  confectionery  Industry  in  ttie 
United  States  consists  of  several  small,  spe- 
cialized, and  relatively  new  companies.  Unlike 
their  European  counterparts,  they  receive  no 
subskjies  to  manufacture  Vn&f  product.  And 
certainly  receive  no  subskJies  to  export  their 
product. 

Odds  are  that  were  you  to  see  one  of  the 
U.S.  companies'  names  on  a  t>ox  of  their  con- 
fectkjnery  products,  you  woukj  never  have 
heard  of  tfieir  name.  This  would  not  be  true 
for  their  European  counterparts. 

Right  rK)w  the  intrastate  manufacture  and 
sale  of  Ik^ored  confectkjnery  is  lawful  in  11 
States  and  the  Distnct  of  Columbia.  The  few 
U.S.  companies  whk:h  sell  such  products  in 
those  States  where  it  is  allowed  must  also 
manufacture  the  product  within  the  State  it  is 
sold.  This  is  so  because  the  Federal  Food, 
Drug  and  Cosmetk:  Act  prohibits  the  sale  of 
adulterated  food,  such  as  confectionery. 

To  allow  foreign  manufactured  and  subsi- 
dized confectk>nery  to  be  sold  in  this  country 
through  the  use  of  a  mere  technical  amend- 
ment, without  hearings  or  any  research  Into 
ttie  effect  on  this  fledgling  industry,  would  be 
a  tremendous  breech  of  faith  and  injustice  for 
ttrase  U.S.  companies. 


FARM  WOMAN  KEEPS  FIGHTING 


HON.  BILL  SGIUETTE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  Rf7RESENTATIVES 

Wednesday,  February  19,  1986 

Mr.  SCHUETTE.  Mr.  Speaker,  as  we  know 
all  too  well,  the  American  farmer  today  faces 
a  variety  of  serious  problems.  The  problems 
are  even  more  serious  for  the  smaller,  family 
farmer.  But  even  with  seemingly  insurmount- 
able obstacles,  the  American  farmer  continues 
to  fight.  Or>e  such  fighter,  whom  I  am  very 
proud  to  have  in  my  district,  is  Joan  Dennison. 
Mrs.  Dennison  and  her  husbarxj  Warren  farm 
nearly  250  acres  in  Owosso  Township.  In 
doing  her  part  to  save  the  traditional  small 
American  farm,  Mrs.  Dennison  strives  to  im- 
prove communications  between  the  agricultur- 
al industry  and  the  general  public  as  a  journal- 
ist and  author.  She  has  been  published  in  var- 
ious Michigan  newspapers  and  the  Michigan 
Farmer  magazine.  Mrs.  Dennison  Is  also  writ- 
ing a  book  entitled.  "The  Plight  of  the  Ameri- 
can Farmer." 

Mr.  Speaker,  I  would  like  to  offer  my  en- 
couragement and  thanks  to  Mrs.  Dennison  for 
her  courage  and  effort  to  help  the  American 
farmer. 


iXTENSIONS  OF  REMARKS 

Recently  an  artKle  about  Mrs.  Dennison 
Mas  published  in  the  Owosso  (Mk:higan) 
A^gus  F>ress.  A  copy  of  this  article  fottows: 

[From  the  Owosso  (MI)  Argus-Press,  Jan. 
23,  1986] 

Farm  Rebel"  Keeps  Fye  on  Farm  Prices, 

Issues 

(By  Robert  J.  Gmak) 

Known  as  an  "agricultural'  rel)er'  l(x»Ily, 
J  >an  Dennison  has  written  letters  for  years 
t4i  U.S.  presidents,  congressmen  and  farm 
U  aders  urging  a  "return  to  a  more  reasona- 
b  e  parity  price  level  and  more  attention  to 
p-eserving  the  traditional  small  American 
fi  rm." 

Although  Mrs.  Dennison  seldom  gets  a 
return  response— at  least  from  the  presi- 
di  >nts— she  has  challenged  former  President 
F}rd  to  a  farm  debate  and  accused  Presi- 
d  >nt  Reagan  of  living  in  a  "fantasy"  world 
ii  regards  to  agricultural  policy  and  advised 
h  m  that  God  would  "reward"  him  if  he 
"I  tarted  from  the  ground  up."  The  47-year- 

0  d  Owosso  Township  woman  also  partici- 
p  Lted  in  a  Washington  D.C.  tractor  demon- 
si  ration  and  is  writing  a  book,  "The  Plight 

01  the  American  Parmer." 

Married  in  1960,  she  and  her  husband, 
\^  arren  Dennison,  a  56-year-old  lifelong 
f  1  rmer,  have  four  children:  Jim  and  Bob  on 
the  farm  at  150  N.  Baldwin  Rd.,  and  two 
R  arried  daughters,  Oenise  Acre  and  Chris- 
tiie  Zimmerman.  The  family  farms  250 
U  tal  acres— owning  about  190  acres  mostly 
t(  raise  hay,  corn  and  oats  for  70  Holstein 
di  liry  cows  and  a  total  160-cow  herd.  Warren 
gi  ew  up  on  and  purchased  a  farm  (in  1973) 
tliat  his  parents  leased  on  shares  for  40 
yisars  l)efore  they  retired;  he  also  hauled 
n  ilk  and  lalx>red  in  various  factories  during 
sqtne  lean  times  in  the  mid-1960s. 

!Memt>ers  of  the  Burton  Methodist 
Church,  the  couple  are  meml>ers  of  the 
Michigan  Milk  Producers  Association  and 
tQe  Michigan   Livestock  Association.   Mrs. 

imison  enjoys  canning,  gardening,  baking 

id  writing  poetry.  Warren  always  wanted 
l>e  a  farmer  and  "loves  to  see  things 

iW." 

though  Jim  and  Bob  presently  help  out 

the  farm,  they  both  are  contemplating 
her  full-  or  part-time  careers.  A  full-time 

dent  at  Lansing  Community  College.  Jim 

Joys  athletics  and  plans  to  pursue  a 
degree  in  business  purchasing  after  trans- 
ferring to  Michigan  State  University.  Bob 
enjoys  auto  racing  and  wants  to  t>ecome  a 

chanic  or  join  the  U.S.  Marines.  The  two 
ns   and   Warren   participated   In   Future 

rmers  of  America  activities  while  high 

ool  student.s. 
Joan  aspires  to  improve  communications 
between  the  agricultural  segment  and  the 
giineral  public  by  becoming  an  author  or 
j<  urnalist.  She  is  currently  enrolled  in  eco- 
n>mics.  social  sciences  and  composition  II 
n  ght  classes  offered  by  LCC  at  Owosso 
H  igh  School.  Her  agricultural  related  letters 
hive  been  published  in  the  "Michigan 
F  irmer"  and  numerous  newspapers 
tl  iroughout  the  state. 

When  asked  if  she  is  proud  to  l)e  a  farmer. 
si  le  replied:  "Yes.  but  I  wish  that  the  farm- 
e  s  and  farm  groups  would  stick  together 
a  id  control  their  own  destiny."  Although 
a  Imitting  that  "times  are  tough."  she  em- 
p  lasized  that  the  couple  hope  that  farming 
w  ill  once  again  become  profitable  enough  so 
tl  ley  can  replace  some  "worn  out,  ot>solete" 
n  achinery  and  incorporate  more  modem 
tfchniques. 

'I  am  afraid  the  small  family  farm  is  an 
elidangered  species  unless  it  is  small  enough 
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for  a  ]  lobby  type  and  you  make  your  living 
somewhere  else."  said  Joan.  "It  should  not 
have  t^  l>e  that  way.  I  prepare  for  the  worst 
and  hftpe  for  the  best."  The  farm  wife  feels 
that  farmers  and  agricultural  supporters 
should  attempt  to  inform  legislators  that  20 
percent  of  all  American  Jobs  depends  on  ag- 
riculture. 

Mrs.  Dermison  feels  that  "city  folk"  really 
do  not  understand  the  plight  of  the  farmers 
and  should  spend  a  week's  vacation  on  the 
farm  and  take  part  in  the  chores. 

Whan  asked  what  steps  the  U.S.  Congress 
and/or  state  or  local  government  could  take 
to  help  farmers  meet  the  challenges  of  the 
1980s  land  1990s,  Mrs.  Dennison  replied: 
"One  way  to  help  would  be  to  lower  interest 
rates  4nd  extend  payt>ack  periods.  Another 
wouldjbe  have  parity  at  100  percent  rather 
than  49  percent;  if  they  want  cheap  food  we 
(farmers)  want  cheap  expenses.  Either  raise 
irmers'    wages    or    lower    everyone 
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obligation  to  our  alltea  to  promote  fr»«dom, 
human  rights  and  (Jamocracy  in  that  troU)Jad 


if  you  attempt  to  work  within  the 
free  enterprise  system,"  said  Mrs.  Dennison. 
"the  government  interferes  with  embargos 
or  increases  import  quotas  enough  to  keep 
the  food  cheap  for  the  consumer.  Farmers 
should  not  have  to  feed  the  entire  world  at 
their  expense;  it  should  be  the  other  98  per- 
cent of  the  American  people  as  a  whole." 

In  a  letter  to  Resigan.  Mrs.  Dermison  per- 
haps summarized  her  feelings  abou{  the 
state  of  American  agriculture:  "If  we,  as 
farmers,  are  not  permitted  to  price  our 
products  at  cost  plus  a  reasonable  profit  the 
same  as  other  industries,  it  will  not  only  de- 
stroy jthe  American  farmer,  but  also  the 

segments    of    agriculture    .  .  .    that 
us  and   the   people   to   whom   we 

food." 
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U.S.  MUST  RECOGNIZE  ITS  OBU- 
GATION  TO  DEMAND  PHILIP- 
PINE REFORM 

ION.  JAMES  L  OBERSTAR 

OF  MINNESOTA 
IE  HOUSE  OF  REPRESENTATIVES 

Vednesday,  February  19,  1986 

3BERSTAR.  Mr.  Speaker,  on  February 

the  people  of  the  Philippines  went  to 

ills  and  cast  votes  to  determine  the 

^hip  of  their  nation.  On  February  1 6,  the 

i\      Assembly      declared      Ferdinand 

the  incumbent,  the  winner  of  that 

)uld  not  have  been  appropriate  for 
to  play  an  active  role  in  the  Philippine 
The  Filipino  people  themselves  had 
It  and  the  responsiblity  to  determine 
\m  political  future.  Our  interests  would 
bst  effectively  served  by  a  fair  and 
honest  election;  it  was  proper  for  Americans 
to  awdit  the  outcome  of  the  election  and  then 
judge  its  fairness.  The  clear  consensus  of  the 
official!  U.S.  observer  team  is  that  the  election 
not  only  was  not  fair,  it  was  riddled  with  frcud 
perpetrated  by  the  Marco  govemnoent— blatant 
mass(\ie  fraud,  that  changed  the  outcome  of 
the  ek  ctkm  and  denied  the  will  of  the  Filipino 
people. 

The  United  States,  as  the  principal  source 
of  miliiary  and  domestic  aid  to  the  Philippines, 
a  key  factor  in  the  woridwkje  status  of  the 
PhilipDine  Nation.  In  provkJing  this  financial 
suppo^  to  the  PtMlippines,  we  also  have  an 


Seven  weeks  before  the  election,  Corey 
Aquino.  v«fe  of  assassinated  Marcos-opposi- 
tton  leader  Beningo  Aquino,  announced  her 
candkJacy  lor  the  Philippine  PreskJoncy.  That 
campaign  focused  on  the  failure  of  the 
Marcos  regime  to  sustain  democratic  institu- 
ttons  in  the  Philippines  and  its  failure  to 
strengthen  the  economy. 

Our  media,  along  with  our  own  electk)n  ot>- 
servers,  confirn>ed  eariier  suspwtons  of  gross 
human  rights  abuses,  the  exodus  of  billtons  of 
dollars  in  assets  from  the  country,  and  the 
continued  suppresston  of  oppositkjn  vowes  by 
President  Marcos. 

Following  the  electton,  news  media  across 
our  country  reported  shocking  accounts  of 
electwn  fraud,  ovenwhelmingly  intended  to 
boost  the  Marcos  relection  bkl.  We  learned  of 
balkjt  box  stealing,  infants  registered  to  vote, 
people  registered  in  precincts  several  hundred 
miles  from  their  homes,  and  of  people  being 
given  rice  or  money  in  exchange  for  their 
Marcos  vote. 

We  have  yet  to  receive  information  contest- 
ing those  reports. 

Knowing  all  of  this,  it  is  imperative  that  we 
question  the  justice,  the  ethtas  and  the  politi- 
cal wisdom  of  continuing  to  provide  U.S.  tax- 
payer dollars  in  the  form  of  foreign  akJ  to  the 
Marcos-oiled  government. 

The  Philippine  Government  clearly  is  not 
working  to  fulfill  the  spirit  in  whkih  that  aid  has 
been  offered,  and  in  fact,  in  many  instances 
works  to  its  detriment.  We  should,  therefore, 
withhoW  foreign  aid  funds  cunently  appropn- 
ated  and  conditton  any  future  funds  on  imme- 
diate and  substantive  social  and  economte 
change  in  the  Philippines. 

If  we  fail  to  demand  these  changes- 
changes  we  have  every  right  to  expect,  then 
we  will  be  a  partner  In  the  election  fraud. 

The  Marcos  vtetory  cannot  mean  that  condi- 
ttons  ¥wll  remain  the  same.  The  income  distri- 
button  within  the  Philippines— a  society  in 
whtoh  10  percent  of  the  populatton  en)oys 
38.5  percent  of  the  natton's  income,  while  the 
lowest  20  percent  of  the  populatton  shares 
5.2  percent  of  the  nation's  income— needs  to 
be  addressed. 

The  support  Corey  Aquino's  campaign  con- 
tinues to  receive  indicates  the  unrest  within 
that  natton.  For  the  first  time  in  Marcos'  20- 
year  administratton  he  faced  real  danger  of 
losing  power,  and  very  likely  would  have  been 
defeated  had  the  electton  been  free  of  fraud. 
We  cannot  allow  Marcos  to  overtook  the 
needs  of  the  milltons  of  citizens  wtK)  risked 
their  lives  in  support  of  Corey  Aquino. 

The  economy  of  the  Philippines  is  in  a 
shambles,  and  that,  in  itseM,  Is  a  threat  to  the 
survival  of  demoaacy.  Economk;  instability 
has  wkJened  the  rift  between  Marcos  and  the 
business  sector.  There  is  no  sign  of  any 
change  in  the  monopolistk;  and  comipt  control 
by  Marcos'  cronies  over  the  country's  major 
industries.  More  capital  has  left  the  PhHippines 
during  the  last  2  years  than  the  total  amount 
of  aid  the  United  States  has  provkled  since 
1946.  Lastly,  there  is  no  evidence  of  a  move 
toward  redistributton  of  wealth  and  economic 
equity:  some  40  percent  to  70  percent  of  the 
Philippine  people  live  in  poverty. 


EXTENSIONS  OF  REMARKS 

We  cannot  dicUte  Philippine  doniestic 
poltey.  But  we  can  and  shouW  conditton  our 
akl  on  strict  adherence  to  our  principles  and 
our  insistence  that  reform  be  implemented. 
Otherwise  we  are  little  more  than  pawns  m 
Ferdinand  Marcos'  dangerous  game  ol  ambi- 
tion and  power. 


BILL  WARD.  U.S.S.  "POTOMAC'S" 
1986  MAN  OP  THE  YEAR 


HON.  VIC  FAZIO 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 
Mr.  FAZIO.  Mr.  Speaker,  it  is  my  pleasure  to 
join  my  feltow  Congressman  from  California, 
Ron  Dellums,  in  recognizing  the  role  of  orga- 
nized labor  in  the  restoratton  of  the  U.S.S.  Po- 
tomac. I  am  also  delighted  to  honor  speciftoai- 
ly  my  friend  Bill  Ward,  the  Potomacs  1986 
Man  of  the  Year. 

The  labor  movement  is  again  evkJencing  its 
leadership  by  organizing  the  tundraising  drive 
to  match  the  Federal  grant  to  restore  the  Po- 
tomac. Many  of  our  colleagues  in  Congress 
were  very  impressed  with  the  number  of  labor 
leaders  who  made  this  tundraising  drive  a  high 
priority.  With  labor  leadership  and  rank  and 
file  involved,  this  drive  is  destined  to  be  a  big 
success. 

A  second  factor  that  impressed  Congress 
was  ttw  extensive  community  involvement  in- 
cluding volunteers,  the  Mayor's  Summer  Job 
Program,  and  the  CaHfomla  Conservatton 
Corps.  The  sponsor's  plan  to  include  regular 
calls  to  various  California  ports  to  serve 
schoolchildren,  retired  persons,  and  others  in 
the  community  will  make  this  effort  a  valual)le 
educattonal  tool. 

Bill  Ward  has  played  a  key  role  In  organiz- 
ing the  efforts  of  the  labor  community  in  rais- 
ing funds  for  this  restoratton.  As  the  chief  leg- 
islative advocate  in  Sacramento  for  the  Cali- 
fornia Building  Trades,  Bill  has  involved  the 
several  hundred  thousand  working  men  and 
women  that  he  represents  in  this  campaign.  It 
is  fitting  that  the  Potomac  project  recognizes 
Bill  as  Its  honoree.  as  Franklin  D.  Roosevelt, 
the  man  who  made  the  Potomac  famous,  was 
a  champion  of  the  labor  movement  m  Amer- 

It  is  encouraging  that  slgnHtoant  progress 
has  been  made  in  obtaining  support  for  the 
restoration  of  the  Potomac  and  that  organized 
labor  is  playing  a  leadership  role.  Congratula- 
ttons  to  Bill  Ward  and  to  all  the  members  of 
the  labor  movement  who  are  responsible  for 
moving  the  U.S.S.  Potomac  project  fonward. 
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written  by  Bob  Mason— words— and  Gary 
Nabors— musto— and  an  article  from  the 
Peoria  Journal  Star,  Febniary  9.  1966.  'Pair 
Pen  Tune  About  Shuttle." 

Pair  Pen  Tuwe  About  SHurtta 
(By  Bill  Knight) 
A  common  background  didn't  bring  to- 
gether Gary  Nabors  and  Bob  Maaon.  The 
Peoria  musicians  were  united  by  their  re- 
sponaes  to  the  space  shuttle  tragedy.  The 
resulu  are  "Pioneers  of  Space,"  a  musical 
memorial   to  the  seven  Challenger  aatro- 

•Bob  watched  the  disaster  on  TV  and  by  5 
p.m.  that  Tuesday,  the  words  were  written." 
Nabors  said.  "The  music  was  finished  20 
minutes  after  I  read  the  lyrics." 

The  28-year-old  Nabors  plays  piano  and 
produces  recordings  at  East  Peoria's  16- 
track  Frontier  Recording  Studio,  where  the 
song  was  recorded,  Nabors  performs  on  syn- 
thesizer as  well  as  sings,  backed  by  guitarist 
Randy  Nelson,  bassist  Phil  Masters,  drum- 
mer Mike  Grimm,  and  background  vocallsU 
Connie  Nabors  and  Chris  Holm. 

"It  was  quick."  Nabors  said.  "We  started 
about  9  p.m.  Monday  and  wrapped  up  the 
rhythm  track  on  the  first  take.  After 
mixing,  we  were  done  by  4  a.m.  Tuesday." 

After  recording  a  rough  demonstration 
Upe  earlier.  Nabors  and  Mason.  39.  sent  It 
to  WMBD  for  feedback. 

Since  Tue«Uy.  WMBD  has  been  broad- 
casting the  song,  and  the  fully  Produced 
tape  has  been  taken  to  WIRL.  WXCL. 
WSWT  and  half  a  dosen  other  sutlons, 
Nabors  said. 

Some  bigger  companies  have  made  "inter- 
esting" responses.  Nabors  said,  and  the  pair 
may  get  some  type  of  offer  early  this  week. 
Nabors  describes  "Pioneers  of  Space"  as 
patriotic,  not  Inspirational,  music. 

"This  was  a  very  sad  occasion,  but  the 
sone  U  also  upbeat."  Nabors  said.  "We 
wanted  to  do  a  tribute,  to  honor  the  space 
program  and  these  people-they  gave  the 
ultlmatc-and  make  a  powerful  sUlement 
matching  the  powerful  Impact  the  accident 

had." 

Mason's  lyrics  sing  about  the  crew's  "com- 
mittment to  search  the  unknown."  and  how 
•their  memory  will  live  on  .  .  .  future  gen- 
erations will  live  what  they  Just  dreamed. 

A  cassette  featuring  the  song  backed  with 
a  soundtrack  version  (with  no  vocals)  can  be 
purchased  for  $4.96  from  Robert  Maaon. 
5908  Heuermann  Road.  Peoria.  IL  61607. 


PIONEERS  OP  SPACE 

HON.  ROBErTh.  MICHEL 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 
Mr.  MICHEL.  Mr.  Speaker,  the  heroism  of 

the  crew  of  the  space  shuttle  Challenger  has 

inspired  two  reskJenU  of  Peoria  to  write  a 

song  in  their  horwr. 
At  this  time  I  wish  to  insert  in  the  Record 

the  words  of  "Ptoneers  of  Space."  a  song 


Pioneers  op  Space 

(Words  by  Bob  Mason,  music  by  Gary 
Nabors,  Inspired  by  God) 
(Dedicated  to  the  seven-member  crew  of 
the  space  shuttle  Challenger:  In  memortum 
of  the  first  Americans  to  lose  their  Jives  In 
night  on  January  28,  1986.) 
1  watched  with  so  much  pride 
Just  the  other  day 
As  seven  brave  Americans 
Were  lifted  Into  space  . 
Riding  on  a  dream 
Headed  for  the  sUrs 
Then  within  a  flash  of  light 
The  dream  they  had  Is  ours. 
They  were  all  committed 
To  a  single  goal 
To  be  part  of  mans  quest 
To  search  the  unknown 
But  now  they've  gone  beyond  us 
Each  one  to  meet  their  call 
No  longer  are  they  only  part 
But  now  they're  one  with  all. 
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They  were  pioneers  of  space 

Historians  will  write 

Who  f  ulf  Uled  their  destiny 

And  took  that  final  flight 

But  as  long  as  man  exists 

He'll  know  the  legacy  of: 

Francis  R.  Scobee,  Michael  J.  Smith,  Ellison 

S.  Onizuka.  Judith  Resnik,  Ronald  E. 

McNair,  Gregory  S.  Jarvis.  and  a  high 

school  teacher  named  Christa  McAu- 

liffe 
Their  memory  will  live  on 
Inside  those  chosen  few 
Who  dare  to  do  what  others  dream 
Then  see  the  challenge  through. 
They  were  pioneers  of  space 
Historians  will  write 
Who  fulfilled  their  destiny 
And  took  that  final  flight 
But  as  long  as  man  exists 
He'll  know  the  legacy: 
They  grave  their  lives  to  make  space  travel 

safe ...  for  you  and  me. 

They  were  pioneers  of  space 

Historians  will  write 

Who  fuUilled  their  destiny 

And  took  that  final  flight 

But  as  long  as  man  exists 

He'll  know  the  legacy: 

They  gave  their  lives  to  make  space  travel 
safe  ...  for  you  and  me  and  future 
generations  will  live  what  they  just 
dreamea. 


LITHUANIAN  INDEPENDENCE 
DAY 


HON.  HAMILTON  HSH,  JR. 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19, 1986 

Mr.  FISH.  Mr.  Speaker,  today  I  join  my  col- 
leagues as  I  have  in  the  past  to  speak  of  the 
long  and  noble  struggle  of  the  Lithuanian 
people.  Their  hopes  and  aspirations  to  be  free 
from  Soviet  domination  are  shared  by  free 
peoples  throughout  the  world.  Since  the  tragic 
June  days  of  1940  and  1941  when  the  Soviet 
Union  invaded  the  Baltic  States  and  Latvia, 
Estonia,  and  Lithuania,  we  have  refused  to 
recognize  the  Soviet  incorporation  of  these 
three  countries. 

It  has  been  estimated  that  approximately 
45,000  Lithuanians  were  lost  to  their  country 
in  the  first  Soviet  occupation,  during  World 
War  II.  There  were  those  who  were  able  to 
flee  Soviet  domination,  but  many  thousands  of 
others  were  sent  to  Siberia  or  executed  when 
under  German  attack  the  Soviet  forces  re- 
treated. 

Unfortunately,  the  defeat  of  Germany  did 
not  secure  freedom  for  Lithuania  as  it  did  for 
many  other  independence-loving  peoples  in 
Eastern  Europe.  Since  its  annexation  by  the 
Soviet  Union,  we  have  heard  little  of  the 
events  within  the  country.  The  borders  of  the 
Baltic  States  have  been  sealed  to  the  outside 
world  and  to  each  other. 

The  news  that  does  leak  out  is  often  bad, 
as  a  result  of  Soviet  policies,  there  has  been 
a  considerable  change  in  the  composition  of 
the  population  of  Lithuania.  When  the  Soviets 
returned  to  power  in  1944,  approximately 
80.000  Lithuanians  fled  to  West  Germany  and 
sonw  60,000  more  were  found  in  Eastern 
Germany  and  deported  to  Siberia.  During  the 
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ntKt  2  years,  an  additional  145,000  Lithuani- 
ars  were  deported.  Again  in  1949  another 
6(ioOO  were  deported.  Since  the  death  of 
Stalin,  there  has  t)een  a  revised  policy  of  re- 
uniting Lithuanians  with  their  homeland.  About 
orle  third  of  those  deported  have  been  permit- 
X&  I  to  return  home.  Most  of  the  others  are  be- 
lie red  to  have  perished  in  Siberia. 

The  United  States  has  always  recognized 
thi  legitimate  independent  Lithuanian  Govem- 
mf  nt  which  was  established  on  July  22,  1 922. 
W*  continue  to  maintain  diplomatic  relations 
wiih  the  representative  of  the  former  inde- 
pendent government.  Today  we  reassert  our 
re  ognition  of  the  sovereignty  of  the  Lithuani- 
an State.  The  Lithuanian  people  continue  to 
rei  ist  their  subjugators  and  we  are  here  today 
to  join  them  in  their  efforts.  We  support  the 
pe  }ple  of  Lithuania  and  their  inalienable  right 
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PROGRESS  REPORT  ON  WAL- 
klARTS  BUY  AMERICAN  PRO- 
:}RAM 


national  independence  and  individual  free- 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19, 1986 

Ar.  HAMMERSCHMIDT.  Mr.  Speaker,  yes- 
teijay  it  was  my  great  experience  to  once 
ag  lin  be  with  Mr.  Sam  Walton  and  the  many 
oti  er  memt>ers  of  the  Wal-Mart  Store  organi- 
za  ion,  whom  he  refers  to  as  his  90,000  asso- 
da  tes.  Wal-Mart  Stores,  Inc.  is  a  national  dis- 
co int  department  store  chain  offering  a  wide 
va  iety  of  merchandise  to  the  consumer.  Wal- 
M4rt's  philosophy  is  to  offer  quality  name 
br^nd  merchandise  at  an  everyday  low  price 
and  not  just  during  a  sale. 

Although  Wal-Mart  operates  859  stores  in 
23i  States,  it  is  headquartered  in  Bentonville, 
Ah,  which  falls  within  the  boundaries  of  Ar- 
kansas' Third  District,  which  I  am  honored  to 
represent.  The  occasion  was  to  report  and  in 
fa4t  celebrate  the  success  of  Wal-Mart's  Buy 
American  Program.  Yesterday,  February  17, 
Mr|  Walton,  hosted  a  presentation  on  the  Buy 
An^erican  Program  to  Federal  and  State  repre- 
set)tatives  and  business  leaders  in  manuifac- 
turjng  at  the  Statehouse  Convention  Center  in 
Little  Rock.  Concerned  with  a  growing  Federal 
traiJe  deficit,  and  an  increase  in  the  loss  of 
due  to  competition  from  imported  items, 
Walton  devised  the  program  to  build  a 

;>nger  partnership  between  retailers  and  do- 
stic  manufacturers. 

^any  of  these  suppliers  were  in  attendance 
are  now  manufacturing  merchandise  in 
th4  United  States  for  Wal-Mart  which  was  for- 
merly being  purchased  offshore  in  foreign 
coiintries.  In  fact,  many  of  the  manufacturers 
ar^  either  located  in  Arkansas  or  within  the  23 
States  that  Wal-Mart  serves. 

During  the  conference,  Mr.  Walton  ex- 
plained how  Wal-Mart  has  effectively  convert- 
ed! $197.3  million  to  domestically  manufac- 
tuied  goods  since  March  1985.  Joining  the 
coriference  and  discussing  the  program  were 
top  management  from  the  Wal-Mart  Co. 

According  to  David  Glass,  president  of  Wal- 
Mart,  The  Buy  American  Program  does  not 


take  an  antiimport  approach  nor  does  Wal- 
Mart  seek  protectionist  legislation.  Our  goal  is 
to  strengthen  the  partnership  between  retail- 
ers ar>d  manufacturers  to  develop  increased 
compeftion,  in  price  and  quality,  between 
American  made  goods  and  imported  items. 
The  results  will  be  more  jobs  created  or  re- 
tained and  the  retention  of  American  dollars 
that  would  othenwise  be  spent  offshore. 

The  $197.3  million  retained  in  the  United 
States  during  the  9  months  the  program  has 
been  in  effect  is  a  start  in  that  direction.  Jobs 
created  or  retained  in  that  time  number  4,538. 
Executives  of  the  company  hope  that  the  con- 
ference held  yesterday  will  encourage  addi- 
tk>nal  participation  from  other  retailers  and 
manufacturers  and  that  State  leaders  will 
a  greater  understanding  of  how  they 
a  part  in  the  program, 
tter  Mr.  Walton  sent  to  his  3.000  do- 
mestic {suppliers,  "between  1981  and  1984, 
an  estilnated  1.6  million  American  jobs  were 
lost  to  Imports.  In  1  year,  1983-84,  non-oil-re- 
lated intports  grew  $70  billion,  a  33  percent  in- 
crease, while  the  balance  of  trade  deficit  grew 
78  percent,  to  $123.3  billion.  Something  can 
and  mi^t  be  done  to  reverse  this  very  serious 
io  our  free  enterprise  system."  The 
rt  program  is  one  method  of  helping  to 
reduce  I  the  current  record  $144  billion  trade 
deficit.  I 

Mr.  Speaker,  it  was  my  pleasure  to  make 
some  brief  comments  on  the  day  that  the  offi- 
cial celebration  of  Washington's  birthday.  It 
seemeq  appropriate  to  me  that  on  the  day  of 
this  occasion,  that  we  could  very  well  honor 
Sam  Walton  as  the  father  of  his  country's  Buy 
American  Program. 

Of  course,  Sam  would  be  the  first  to  say 
that  th^  success  of  this  program  certainly  in- 
cludes Presktent  David  Glass  and  Corporate 
Executire  Al  Johnson  and  all  of  his  other 
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SCARS  OP  ANTI-SEMITISM 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSrr 
IN  tHE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 
Mr.  FLORIO.  Mr.  Speaker,  I  would  like  to 
direct  tt^e  attention  of  my  colleagues  to  a  dis- 
tressind  article  that  appeared  in  the  January 
23,  1986  issue  of  the  Philadelphia  Inquirer. 
The  article  reveals  figures  issued  by  the  Anti- 
Defamaion  League  (ADL)  of  B'nai  B'rith 
which  indicate  a  rise  in  incidents  of  anti-Semi- 
tism in  New  Jersey  in  1 985. 

Although  the  ADL  reports  an  11 -percent  de- 
crease in  incidents  nationwide,  I  was  disap- 
pointed to  learn  that  in  my  home  State  of  New 
Jersey,  there  was  a  32-percent  increase  last 
year.  The  ADL  found  74  anti-Semitic  incidents 
in  New  .Jersey  last  year  that  ranged  from  as- 
saults t0  the  drawing  of  swastikas. 

I  warned  to  express  to  my  colleagues  my 
belief  tnat  perpetrators  of  these  humiliating 
crimes  jmust  be  prosecuted  vrgorously  and 
that  b(pi  Federal  and  State  governments 
should  express  their  condemnation  of  such  in- 
cidents and  work  to  develop  a  climate  where 
incident  directed  at  groups  or  individuals  on 


the  basis  of  their  race,  sex,  reHgtous  or  politi- 
cal beliefs  are  neither  condoned  nor  tolerated. 
I  have  recently  returned  from  my  second 
trip  to  Israel  where  I  visited  Yad  Vashem,  the 
memorial  to  the  victims  of  the  Holocaust,  and 
where  I  was  able  to  appreciate  the  pam  and 
the  horror  of  a  policy  directed  toward  obliterat- 
ing an  important  segment  of  society  because 
of  their  identity.  I  commend  the  following  arti- 
cle to  the  attention  of  my  colleagues  and  I 
hope  that  they  will  join  me  in  condeming  such 
incklents: 

N  J.  Sns  Increase  of  Anti-Semitic 
Incidents  in  1985 


(By  Barbara  MoloUky) 
National  incldenU  of  anti-Semitism  de- 
clined 11  percent  in  1985,  but  vandalism  and 
harassment  against  New  Jerseys  Jews  in- 
creased about  32  percent  because  people  re- 
ported the  crimes  more  than  they  had  in 
the  past,  according  to  the  regional  director 
of  the  Anti-Defamation  League  (AD7i)  of 
B'nai  B'rith.  ^  _ 

In  1985.  74  anti-Semitic  incidenU  were  re- 
ported in  the  Garden  SUte,  ranging  from 
assaulU  to  the  drawing  of  swastikas.  The 
figure  was  up  from  56  reported  incldenU 
two  years  ago.  said  Jeffrey  Maas.  ADL  re- 
gional director. 

New  Jersey  had  the  third  most  anti-Semit- 
ic acU  in  the  nation  for  the  year.  New  -york 
reported  199  incidents  in  1985.  while  Call 
fomla  had  85.  the  league's  sUtlstics  show. 

•We  have  a  better  reporting  and  monitor- 
ing process  In  place  now. "  Maas  said  last 
week  in  explaining  why  the  number  of  incl- 
denU had  increased.  ..,^^, 

He  said  that  Passaic.  Bergen.  Middlesex 
and  Monmouth  Counties  have  appointed 
people  to  monitor  crimes  believed  to  be  ra- 
cially or  religously  motivated. 

•Our  reporting  mechanism  is  working  be- 
cause of  a  higher  awareness  of  the  nature  of 
these  crimes  and  the  severity  of  these 
crimes. "  Maas  said.  "The  community  at 
large  now  feels  comfortable  enough  to  go  to 
their  police  departmenU." 

The  higher  number  of  incidenU  last  year 
occurred  in  Essex.  Bergen.  Middlesex  and 
Morris  Counties,  he  said. 

The  ADL's  annual  audit  of  anti-S?mltlc 
acU  released  last  week,  shows  Essex  County 
had  20  reported  anti-Semitic  incidenU.  up 
from  11  In  1984.  while  Bergen  reported  11 
IncldenU.  down  from  15  in  1984.  In  Middle- 
sex County.  10  anti-Semitic  acU  were  re- 
ported last  year,  an  Increase  from  one  In 
1984  and  MorrU  County  had  seven  Incl- 
denU. up  from  two. 

Essex  County  Prosecutor  George  Schnei- 
der said  he  is  determined  to  stop  antl-Seml- 
tlsm  In  hte  area  and  will  meet  with  a  South 
Oijmge-Maplewood  group  next  week  to  dis- 
cuss cooperation  of  citizens  and  Uw  enforce- 
ment agencies.  „  ^  .^  ,a  -tt 
"It's  an  internal  scar."  Schneider  said.  It 
has  a  serious  psychological  effect  to  individ- 
uals and  their  families." 

Nationally,  the  league  said  the  decrease  In 
IncldenU  against  Jews  and  Jewish  institu- 
tions In  the  United  States  continued  a  gen- 
eral downward  trend  last  year,  dropping 
from  715  incidenU  in  1984  to  638.  _ 

A  five-year  trend  was  Interrupted  by  a 
small  increase  in  1984.  The  peak  wm  974 
vandalism  episodes  recorded  by  the  ADL  in 

1981. 

To  sensitize  authorities  to  the  Impact  oi 
bias  crimes,  Maas  said  the  Antl-Defamatlon 
League  has  held  training  sesBlons  during  the 
past  two  years. 
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"All  you  have  to  do  Is  talk  to  one  of  the 
victims  and  you  find  out  the  life's  been 
changed,"  he  said.  .    ,  ^  ^      i 

•A  policeman  who  has  to  deal  with  burgla- 
ries and  possibly  murders  often  times  did 
not  understand  what  the  Impact  of  a  swasti- 
ka on  somebody's  door  has,'  he  said. 

■This  is  a  crime  on  somebody's  personal 
being,  somebody's  very  Identity,  what  they 
believe  In. "  Maas  said,  citing  the  example  of 
an  Essex  County  resident  and  former  con- 
centration camp  prisoner  who  had  a  swasti- 
ka painted  on  her  garage. 

Maas  said  ef forU  must  be  made  In  schoou 
to  discourage  antl-Semltlc  activity  because 
the  majority  of  the  perpetrators  are  youths, 
not   organized  hate  groups." 


REPUBIJCAN  IDEAS  IN 
BALTIMORE 

HON.  NEWTGINCaUCH 

OF  GEORGIA 
IN  THl  HOU8I  or  REPRESENTATIVES 

Wednesday,  February  19, 1986 

Mr.  GINGRICH.  Mr.  Speaker,  this  past 
weekend  Republicans  met  in  the  city  of  Balti- 
more to  invent  and  discuss  new  ideas  that  will 
propel  our  party  to  majority  status.  The  minori- 
ty leader,  Hon.  Bob  Michel,  spoke  proudly  of 
the  party  that  he  is  leading  to  majority  status. 
These  were  his  remarks  in  Baltimore: 
Baltimore  Conference  Remarks  February 
1, 1986 


Let  me  first  say  that  the  fact  we  Republi- 
cans are  meeting  in  Baltimore  has  more 
than  mere  geographic  significance. 

As  we  meet,  the  DemocraU  are  meeting  in 
the  plush  surroundings  of  the  Greenbriar.  I 
guess  they  expect  to  find  their  future  in  the 
ambience  of  sumptuous  luxury  at  that 
upper-class  resort. 

We  Republicans  are  In  Baltimore-work- 
ing-class Baltimore,  blue-collar  Baltimore, 
ethnic  Baltimore.  The  Baltimore  of  the  Ori- 
oles, a  great  team  perfectly  suited  to  thU 
hard-working  town. 

In  my  opinion.  thU  Conference  Is  symbolic 
of  the  Republican  Party's  realization  that 
the  blue-collar,  ethnic,  working-class  vote 
has  for  too  long  been  considered  the  private 
property  of  the  DemocraU. 

In  recent  years-especlally  under  Presi- 
dent Reagan's  leadership— we  Republicans 
have  proved  to  such  voters  that  we  best  rep- 
resent their  values,  their  InteresU.  and  their 
belief  that  you  get  what  you  work  for. 

So  while  the  DemocraU  sip  champagne 
and  listen  to  experu  trying  to  tell  them  how 
to  get  back  the  blue-collar  vote,  we  can  have 
a  few  beers  and  tell  the  people  of  Baltimore 
and  people  like  them  all  over  the  country 
that  the  Republican  Party  Is  their  party. 

I  know  that  our  meeting  is  taking  place  at 
a  time  when  all  of  us  are  still  filled  with  sad- 
ness over  the  fate  of  Challenger  and  her 

crew 
But  in  one  sense  it  Is  appropriate  that  we 

are  meeting  now. 

Tragedies  such  as  the  Challenger  disaster 
force  us  to  strip  away  unessentlals  and 
begin  to  focus  on  what  Is  Important  In  life. 

And  that  is  exactly  what  the  Baltimore 
Conference  asks  of  each  of  us.  What  is 
really  essential?  What  are  the  truths  we 
fight  for  that  are  so  often  buried  beneath 
the  ephemeral  and  glittering  political  fash- 
ions of  the  moment? 

I  see  thU  as  a  time  of  reflection.  A  time 
for  medlUtlng  on  the  things  that  really 
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matter.  I  must  confess  that  I  have  some  res- 
ervations that  the  press  Is  here.  I  can  say 
some  things  much  more  frankly  and  candid- 
ly In  a  closed  door  session  than  I  can  under 
the  Klege  llghU.  It's  hard  to  medlUte  In 
public. 

I  suppose  that  If  I  were  asked  to  sum  up  In 
one  word  what  the  Baltimore  Conference 
means  to  me.  I'd  say:  "Ideas". 

In  recent  years  •ideas"  has  become  a 
magic  word  In  politics. 

Everybody  wanU  to  talk  about  Ideas.  Even 
the  DemocraU  are  beginning  to  realize  that 
In  politics  you  need  ideas  If  you  are  going  to 
be  successful.  They  are  somewhat  belatedly 
setting  up  political  think  tanks  trying  to 
copy  the  success  of  the  Heritage  Foundation 
and  American  Enterprise  Institute. 

So  I  Just  want  to  talk  for  a  few  momenU 
about  the  real  meaning  of  Ideas  in  politics, 
especially  for  us  as  Republicans. 

Let's  begin  with  the  admlnlsslon  that  a  lot 
of  this  Ulk  we  hear  about  "Ideas "  today  Is 
Just  pure  malarkey. 

If  there  were  as  many  new  Ideas  floating 
around  in  our  political  worid  as  the  media 
suggesU,  we  wouldn't  be  able  to  count  them, 
let  alone  understand  or  implement  them. 

A  lot  of  what  are  sometimes  called  "Ideas" 
are  really  slogans  or  cliches  or  platltues  or 
personal  opinions  dUgulsed  under  the  great 
title  "Ideas". 

A  good  many  so-called  Ideas  are  Just  cheap 
imitations  of  the  real  McCoy  and  all  of  us 
ought  to  be  a  little  more  discriminating  in 
our  use  of  the  term. 

And  even  the  most  brilliant  ideas  need 
practical  men  and  women  to  put  them  to 
work  In  the  real  world. 

What  is  an  Idea,  but  a  dim  nicker  of  light 
without  someone  there  to  fill  It  with  energy, 
give  It  life  and  make  It  shine? 

But  there  can  be  no  doubt  that  during  the 
last  ten  years  or  so.  Ideas  have  become  a  hot 
Item  In  politics. 

So.  at  Baltimore  III  we  take  ideas  serious- 
ly We  go  beyond  slogans.  We  try  to  find  out 
not  only  what  tomorrow  will  look  like.  but. 
more  importantly,  what  it  should  look  like. 
But  In  order  for  us  to  do  our  Jobs.  In  order 
for  Baltimore  III  to  be  fruitful,  we  have  to 
agree  on  some  basic  Ideas  that  are  impor- 
tant to  us  as  Republicans. 

These  ideas  are  not  necessarily  "new 
Ideas"  to  borrow  that  immortal  phrase  from 
Gary  Hart. 

No.  In  fact,  most  of  the  Important  Ideas  go 
back  a  long  way. 

When  I  think  about  Gary  Hart  and  the 
Democrat's  search  for  those  "new  Ideas",  I 
am  reminded  of  the  critic  who  said  he  had 
Just  read  a  book  that  was  filled  with  new 
and  good  ideas— but  the  new  Ideas  weren't 
good  and  the  good  ideas  weren't  new. 

What  we  have  to  do  here  and  what  we 
want  to  do  during  this  session  U  make  sure 
our  Ideals  will  flow  from  the  governing  prin- 
ciples of  our  party  and  are  implemented  In 
such  a  way  as  to  make  us  effective  servanU 
of  the  people  rather  than  flashy  fashion 
plates  of  the  moment. 

There  are  fundamental  principles  upon 
which  we  set  our  course  from  here. 

We  believe  In  a  fiscal  policy  that  Ideally 
balances  our  budget  and  because  we  are  so 
far  off  the  mark  at  this  point,  to  chart  a 
course  to  achieve  that  goal. 

We  believe  in  economic  growth  as  a  tool 
for  creating  Jobs  and  opportunities  for  all 
Americans.  Our  opposition  believes  in  build- 
ing bureaucrau  and  accumulating  power  so 
they  can  create  bigger  bureaucracies  and  ac- 
cumulate more  power. 
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We  believe  that  in  cooperation  with  the 
private  and  volunteer  institutions  of  our  so- 
ciety, government  has  a  contribution  to 
make  in  alleviating  misery. 

The  Democrats  don't  have  the  patent  on 
compassion.  We  Republicans  are  damned 
fools  if  we  allow  ourselves  to  be  painted  as 
uncaring. 

We  believe  we  have  a  cherished  constitu- 
ency in  what  some  call  the  worker,  middle 
class  America,  the  family,  the  community. 
the  neighborhood.  That's  one  reason  we're 
here  in  Baltimore,  a  city  of  neighborhoods 
and  families. 

We  believe  in  a  trading  world  in  which  the 
United  States  of  America  has  a  fair  chance 
of  competing. 

We  believe  in  a  national  defense  that  can 
protect  our  freedom  and  that  of  our  allies 
around  the  world.  And  we  better  be  pre- 
pared to  fight  for  that  principle  in  this  ses- 
sion or  else  stop  posing  as  national  security 
advocates. 

We  believe  we  have  a  moral  as  well  as  a 
geostrategic  duty  to  help  freedom  fighters 
around  the  world.  That  means  Nicaragua. 
And  yes,  that  means  Angola. 

We  believe  that  no  matter  where  we  stand 
on  the  various  social  issues,  they  deserve 
full  and  open  debate  and  should  not  be 
buried  in  subcommittees  dominated  by 
Democrats. 

That  is  briefly  what  I  believe  Republicans 
have  to  stand  for.  And  I  believe  that  no 
matter  what  the  specific  issues  during  this 
session  are,  those  ideas  should  always  be  our 
guide. 

That  is  what  I  believe.  Now  let  me  tell  you 
what  I  know. 

I  know  the  focus  of  attention  in  the 
coming  months  is  going  to  be  on  deficits. 

I  know  the  very  worst  way  to  go  about 
lessening  this  deficit  crisis  is  the  call  for 
higher  taxes.  What  we  need  is  lower  govern- 
ment spending.  That  is  such  an  obvious 
truth  that  we  sometimes  forget  to  take  it  se- 
riously. Well,  under  the  hammer  of  Gramm- 
Rudman  we  better  take  it  seriously. 

I  know  each  of  us  has  his  or  her  pet 
projects  that  we  didn't  want  touched.  That's 
human  nature.  That's  politics. 

But  I  also  know  that  unless  we  Republi- 
cans show  courage,  the  people  are  going  to 
show  us  the  door. 

I  hope  that  these  special  conferences  do 
more  than  remind  us  that  we  are  thinking 
men  and  women.  I  hope  they  help  us  unite 
as  Republicans  and  show  us  to  be  a  cohesive 
legislative  and  political  force  capable  of  pro- 
ducing. 

To  do  that,  we  will  all  have  to  give  maybe 
more  than  we  take.  To  do  that  we  will  all 
have  to  trust  each  other,  maybe  more  than 
we  have  in  the  past. 

Let  me  turn  for  a  moment  to  our  opposi- 
tion. 

Tip  is  giving  it  his  last  hurrah. 

He  is  leaving  at  a  time  when  Republicans 
are  attracting  more  Americans  than  at  any 
time  in  recent  history.  He  is  leaving  at  a 
time  when  those  from  18-30  years  of  age— 
the  future  of  America— are  finding  the  Re- 
publican Party  increasingly  attractive. 

Tip  knows  these  facts.  They  must  be  ex- 
cruciating to  him. 

At  the  twilight  of  his  long  career,  his 
party  is  in  disarray  and  his  vision  of  govern- 
ment is  a  relic  of  the  past. 

For  five  years  he  and  the  Democratic  le- 
dershlp  have  tried  everything  they  could  to 
thwart  the  mission  of  President  Reagan,  to 
turn  this  country  toward  the  future,  toward 
growth,  toward  a  stronger  national  defense. 

So  this  session  is  Tip's  last  chance  to  van- 
dicate  himself,  his  party  and  his  principles. 
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So  far  as  I'm  concerned,  he  can  spend 
tlese  last  months  of  his  Congressional 
ct  reer  cooperating  with  us  for  the  good  of 
tl  e  country  or  he  can  take  the  hard-line  of 
partisanship.  What  course  will  he  choose? 
rti  like  to  be  optimistic  but  I  think  he  will 
conclude  his  career  by  being  as  partisan  as 
ei  er. 

All  I  can  say  is  that  no  matter  what  the 
D  smocrats  do.  we  Republicans  in  the  House 
ni  :ed  unity  because  we  are  small  in  numbers. 
Most  of  all  we  need  courage  and  faith  in 
ourselves  and  in  our  principles  because  if  we 
st  ick  together  fighting  for  principles,  we  can 
w  >rk  wonders. 

Our  Republican  Party  is  growing  all 
u  ross  the  country  and  the  day  will  come— 
sc  oner  rather  than  later— when  our  minori- 
t]  status  In  the  House  will  be  a  thing  of  the 
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But  until  that  day.  let's  act  like  the  win- 
ni  ng  party  we  are.  Let's  concentrate  our  en- 
ei  gies  on  the  principles  we  share. 

ifes,  we'll  have  our  disagreements.  Yes, 
o4e  generation  of  Republicans  will  continue 
td  look  at  the  other  and  wonder  why  it  acts 
tt  e  way  it  does. 

That's  in  the  nature  of  things.  But  at  the 
sa  tne  time  let's  go  into  the  session  thinking 
n(  t  so  much  of  what  we  can  do  for  our- 
se  Ives,  but  what  we  can  do  for  each  other. 

['ve  been  in  the  House  now  for  30  years. 
I'l  e  known  a  lot  of  great  House  members, 
f  r  >m  both  sides  of  the  aisle. 

3ut  when  I  look  at  our  House  Republi- 
cs ns.  I  know  with  a  moral  certainty  we  have 
tt  e  talent,  the  ideas,  the  guts,  the  pride  and 
tt  e  principles  to  do  what's  right  for  our 
cc  untry. 

^e  Republicans  have  been  having  success 
in  recent  years  exactly  because  the  ideas  we 
hi  ve  promoted  are  rooted  in  common  sense. 
giDwn  out  of  experience  and  implemented 
bj  all  of  us  working  together. 

That's  why  we  ought  to  thank  Joe  Dio- 
G  lardi  for  encouraging  us  to  come  here  to 
ta  k  about  the  ideas  that  matter  and  ways 
to  implement  them. 

:  just  wanted  all  of  you  to  know  I  appreci- 
at :  what  you're  doing  and  believe  in  it.  And 
le  's  remember  the  neighborhood  and 
fa  nily  spirit  of  Baltimore  when  we  leave 
tt  e  city  limits. 
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HON.  JOHN  R.  McKERNAN,  JR. 

OP  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19.  1986 

Mr.  McKERNAN.  Mr.  Speaker,  it  is  with  sad- 
nc  ss  that  I  share  with  my  colleagues  the  news 

the  recent  death  of  Daniel  E.  Lambert,  a 
lofig-tlme  Maine  resident  who  embodied  the 
courage  and  sense  of  duty  to  his  country  and 
fe  low  man  that  would  be  difficult  to  surpass. 
HU  death  at  the  age  of  62  last  Saturday 
leives  a  tragic  void  among  those  who  knew 
hlin  well,  including  the  many  Maine  veterans 
wliom  Dan  led  as  adjutant  for  the  American 
L<  gion  in  Maine  for  the  past  decade. 

Dan's  record  of  service  to  his  country,  his 
SI  ite,  and  his  community  spanned  a  period  of 
4p  years.  During  World  War  II,  he  saw  action 
in  Europe  and  Africa  as  a  member  of  Darby's 
Ringers,  and  served  as  an  aide  to  General 
Pltton.  Wounded  four  times,  he  returned  to 
th  >  United  States,  where  he  espoused  patriot- 
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Ism  anfa  civic  duty  in  an  eloquent  but  forthright 
manne . 

Although  Dan  was  active  In  many  arenas, 
he  wai  probably  best  known  for  his  work  In 
the  Maine  Department  of  the  American 
Legiohi  As  adjutant,  Dan  helped  to  focus  the 
attention  of  the  legionnaires  In  Mairra  on 
issues  I  that  directly  affected  their  lives.  He 
served  as  editor  of  the  Maine  Legionnaire, 
commiinicating  ideas  and  information  to  many 
veterarjs  throughout  the  State.  His  editorial 
led  him  recognition  from  the  Natk>nal 

m  Legion  Press  Associatk>n  for  an  edi- 
wrote  In  1980,  and  for  ttie  overall 

of  the   Maine   Legionnaire  in   1985. 

commitment  through  the  American 
Legion  jto  the  Boy's  State  and  Girl's  State  Pro- 
grams was  also  exemplary. 

Through  the  Maine  Veterans  Coordinating 
Committee,  which  he  established,  Dan  helped 
to  direot  and  organize  the  veterans  service  or- 
ganizalons  so  they  could  speak  with  one 
voice  on  matters  of  mutual  importance. 
Alwayslone  to  grab  a  bull  by  its  horns,  Dan 
also  pressed  for  ttie  establishment  of  the 
Maine  Veterans  Cemetery  and  the  Mair)e  Vet- 
erans Home,  both  located  in  Augusta.  His 
work  on  behalf  of  veterans  was  complement- 
ed by  pis  service  to  the  Brewer  Chamt>er  of 
Comrn^rce,  and  to  a  kx»l  mental  health  or- 
ganizatfon. 

was  an  extraordinary  Individual,  one 

II  be  sadly  missed  and  fondly  remem- 

those  wtK)  knew  him,  and  by  those 

In  his  many  areas  of  Involvement. 
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ICA'S  CHALLENGE  IN  THE 
ORLD  TRADE  MARKET 
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Mr.  I IPINSKI.  Mr.  Speaker,  trade  policy  has 
been  a!  part  of  the  makeup  of  Anr>erican  socie- 
ty sinqe  the  Founding  Fathers.  Nothing  is 
more  sensitive,  more  politically  complex  and 
perhaps  more  important  to  the  world  econom- 
ic cominunity  than  trade. 

\Aani  have  long  marveled  at  the  Industry 
and  anterprising  spirit  of  the  American 
peoplel-attributes  that  have  made  our  Nation 
the  mf>st  dynamic  and  prosperous  in  the 
world. 

U.S.  lecorramic  supremacy  today  faces  an 
unprecedented  challenge  from  abroad.  Amer- 
ica is  confronted  by  a  worsening  trade  crisis 
that  thteatens  not  only  the  further  loss  of  jobs 
and  national  wealth  today,  but  also  the  steady 
decay  of  our  economy's  underlying  strength. 

In  both  domestk:  and  foreign  markets,  our 
products  and  the  people  who  make  them  face 
stiffer  Jcompetitlon  than  ever  t}efore.  Sir>ce 
1980,  fie  U.S.  merchandise  trade  deficit  has 
increasied  fivefold  and  neariy  2  milton  workers 
have  l<jst  their  jobs  in  a  flood  of  imports.  The 
problerii  Is  not  confined  to  just  basic  manufac- 
turing: U.S.  service  and  high  technotogy  Indus- 
tries are  also  losing  the  workj  market  share. 

At  stake  is  America's  future  strength  and 
prospeity.  the  at)ility  to  generate  rising  living 
standa  ds.  to  pay  for  steady,  sustained  growth 


in  our  nattonal  defense,  and  to  assure  oppor- 
tunity and  prosperity  for  all  citizens. 

In  order  to  restore  America's  competitive 
edge  in  the  gtobal  market  and  place  our  labor 
force  on  equal  footing  with  the  International 
community,  we  must  reevaluate  antiquated 
policy  positions  and  lay  a  firm  foundation  that 
will  build  our  economk;  strength.  To  accom- 
plish this  goal,  we  must  pursue  the  foltowtng 
strategy: 

First,  reduce  the  Federal  delfcrt  and  over- 
haul our  Tax  Code, 
Second,  increase  U.S.  productivity; 
Third,  maintain  our  technotogteal  leadership; 
Fourth,  cultivate  our  human  resources;  and 
Fifth,  defend  the  principle  of  tree  trade. 
Let  me  expand  on  these  five  points: 
First  reduce  our  Federal  defteits  and  over- 
haul our  Tax  Code. 

There  is  a  general  consensus  among  our 
economists  that  the  astronomical  deficits  with 
the  accompanying  high  interest  rates  and 
overvalued  dollar  have  contributed  significant- 
ly to  our  trade  deficit.  Serious  reductkxis  in 
our  budget  must  be  the  first  step  taken  in 
order  to  restore  vitality  and  competiveness  In 
our  economy.  . 

In  addition,  we  need  a  more  equitable  and 
efficient  tax  system.  By  that,  I  mean  towenng 
the  tax  rates  for  middle-class  America  and 
eliminating  the  unwarranted  toopholes  tfiat 
major  corporations  enjoy  today.  Tax  credits 
and  allowances  should  only  be  offered  as  in- 
centives for  technological  innovatton  whtah 
enhances  our  competitive  edge  in  the  intema- 
tk>nal  market. 
Second,  increase  U.S.  productivity. 
While  U.S.  firms  excel  as  originators  of  new 
products,  they  have  been  surpassed  in  recent 
years  in  manufacturing  efficiency  and  quality. 
Often,  we  have  failed  to  apply  the  technol- 
ogies  we   pioneered— robotrcs,    automatton. 
statisttoal  quality  control— to  manufacturing. 
Simply  put  son>e  of  our  competitors— espe- 
cially   the    Japanese— are    making    better, 
cheaper  products  and  are  using  more  sophisti- 
cated methods  to  do  so. 

Their  wort«ers  also  receive  lower  wages,  but 
U.S.  wortters  need  not  give  up  high  wages 
whfch  sustain  our  high  standard  of  living  for 
the  sake  of  securing  a  competitive  advantage. 
Americans  need  not  become  poorer  m  order 
to  compete.  U.S.  business  shoukJ  Invest  in 
driving  down  productkjn  coste  and  improving 
product  quality.  Our  firms  and  managers  must 
pay  more  attention  to  process  engineering, 
manufacturing  efficiency  and  flexible  produc- 
tton. 

To  this  end,  we  must  focus  more  attention 
on  American  ingenuity  by: 

Establishing  an  advance  technology  institute 
that  will  concentrate  on  developing  new  prod- 
ucts and  discovering  cost-saving  production 
technk^ues  including  initiating  an  advanced 
curriculum  for  programs  in  manufacturing  engi- 
neering at  universities  across  the  country. 

Creating  a  factory  extension  service  to 
being  advanced  technology  and  manufactur- 
ing innovattons  to  the  factory  fkxx  of  U.S.  in- 
dustry.   ^, 

Third,  maintain  our  technotogkal  leadership. 

The  United  States  has  traditionaily  been 

able  to  pay  higher  wages  than  other  countries 

and  yet  still  compete  intemattonally  be<»use 

of  superior  technotogy.  Productivity  was  higher 


than  in  other  countries,  and  often  the  items 
produced  were  more  advanced  and  couW 
command  prwnium  prices.  Because  of  its 
technological  sophistication,  the  United  States 
was  able  to  develop  a  unkyje  position  in  the 
wortd  economy,  and  U.S.  industries  and  work- 
ers were  the  benefictaries. 

The  unk|ue  status  of  the  United  States  has 
been  eroding  as  other  countries  have  been 
catching  up  in  productivity  and  product  tech- 
nology. According  to  a  Brookings  Institute 
study,  output  per  hour  in  manufacturing,  from 
1973  to  1984.  grew  at  only  2  percent  a  year  in 
the  United  States,  compared  to  6.7  percent  in 
Japan.  4.5  percent  in  France,  and  3.5  percent 
in  West  Gennany.  Research  and  Devetopment 
[R&Dl  spending  in  these  countries  has  also 
risen  faster  than  our  own.  and  important  inno- 
vattons are  being  made  first  overseas. 

When  productivity  is  rising  nxxe  in  other 
major  industrial  countries  than  rt  is  in  the 
United  States,  then  U.S.  wages  and  salaries 
have  to  decline  relative  to  those  elsewhere, 
after  adjusting  for  inflatton.  in  order  for  the 
United  States  to  remain  competitive.  And 
when  important  U.S.  industries  lack  a  decisive 
technotogteal  advantage  over  competitors  in 
tow-wage  devetoping  countries,  then  imports 
come  ftooding  in  causing  U.S.  K*  tosses  and 
generating  political  pressure  for  restrictive  tar- 
iffs or  quotas. 

America's  strongest  competitive  advantage 
today  rests  on  a  sdW  foundation  of  scientitic 
and  technotogteal  knowledge.  However,  our 
R4D  spending  amounts  to  only  1.8  percent  of 
our  GNP  while  the  R4D  spending  of  our  com- 
petitors. Japan  and  West  Germany,  amounts 
to  2.5  and  2.4,  respectively.  While  we  lead  in 
baste  scientific  research,  the  United  States  is 
behind  in  the  commercial  applteation  of  prom- 
ising new  discoveries. 

In  an  effort  to  enhance  our  technokjgical 
lead,  we  must: 

Commit  to  a  national  investment  program  ot 
at  least  3  percent  of  our  GNP  in  R4D  spend- 
ing each  year.  ^^^ 

Financially  assist  universities  and  feoeraity 
supported  research  and  development  centers 
to  improve  their  laboratories  and  equipment 

Develop  a  competitive  environment  in  ttiis 
countiy  by  preparing  our  citizens  in  cultural 
understanding,  so  ttwt  we  can  reach  out  to 
tiwse  people  who  are  going  to  be  setting  new 
ecooomte  and  political  phitosophies  in  those 
countries  that  are  very  important  to  the  United 
States.  ^ 

Retain  the  25-percent  R&D  tax  credit 
ConskJer   phased-in   R4D   tax   credits   for 
small  firms  whteh  are  disproportionately  re- 
sponsible for  innovation  in  this  countiy. 
Fourth,  cultivate  our  human  resources. 
Knowledge,  hard  work  and  innovative  tech- 
nkjues  confer  a  competitive  advantage  on 
those  nations  who  wisely  invest  in  ttieir  human 
resources— the  work  force. 

To  secure  and  keep  a  comparative  advan- 
tage in  international  tiade,  America  must  culti- 
vate and  motivate  a  skilled  and  versatile  work 
force.  Education  and  h^alning  are  ttie  key  tools 
for  improving  ttie  quality  of  our  wort<  force. 

In  order  to  meet  ttie  future  challenges  of 
international  competition,  we  must  take  ttie 

following  steps:  ^    ^  „  ,,« 

Address  ttie  dropout  dilemma  and  aduH  illit- 
eracy. Twenty-six  percent  of  ttie  students  en- 
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roitod  in  high  school  drop  out  and.  conse- 
quentty.  flood  our  job  market  eech  year  wrth 
unskilled  and  uneducated  entrants.  We  need 
some  private  and  puWte  sector  incentives  to 
keep  sUidents  in  school  while  providing  ttiem 
witti  opportunities  for  advancement  In  addi- 
tion, we  must  devetop  a  comprehensive  plan 
ttiat  will  attack  adult  illiteracy  which  handteaps 
milltons  of  Americans  in  ttieir  search  for  better 
job  opportunities. 

Close  tt>e  engineering  gap.  America  Is  con- 
sistentty  facing  a  shortage  of  engineers  and 
engineering  faculty.  Japan,  witti  half  ttie  popu- 
lation of  ttiis  country,  graduates  more  engi- 
neers than  we  do  each  year.  To  ctose  tt>e  gap 
and  again  become  competitive  in  ttiis  field,  we 
must  provkJe  stipends  to  encourage  our  best 
students  to  pursue  an  engineering  career. 

Improve  our  ability  to  quickly  retocate  our 
displaced  wortcers.  Possible  measures  shouW 
include  job  search  banks,  counseling,  training 
and  retraining,  limited  relocation  and  a  vouch- 
er system  whteh  uses  unemptoyment  compen- 
sation for  reemptoyment  and  tiaining  subsi- 
dies. 
Fiftti.  defend  ttie  principles  of  free  trade. 
We  as  a  country,  must  begin  again  to  pro- 
tect ttie  baste  principles  of  free  trade.  Our 
Government  must  be  able  to  react  swiftly  and 
forcefully  to  the  unfair  tiade  practices  of  our 
competitors.  We  must  meet  head-on  ttie  unfair 
and  protecttonist  policies  of  foreign  govern- 
ments even   if  it   means  applying  a  quota 
system  or  temporarily  denying  access  to  our 
domestic  maricet  to  ttiose  persistent  violators 
of  free  and  fair  tiade. 

America's  martlets  must  remain  open,  just 
as  ttiose  of  our  trading  partners  must  be  ac- 
cessible to  our  products. 

Needless  to  say  it  is  no  secret  what  ttus 
countiy  must  do  to  be  competitive  in  ttie  wortd 
trade  martlet  We  must  increase  production, 
nuture  our  wori<  force  and  enhance  our  tech- 
nological capabilities.  We  must  devetop  a 
comprehensive  program  that  advocates  in- 
creased investment  in  both  ttie  quality  of  our 
products  and  ttie  American  labor  force  which 
makes  them. 

Traditionally,  ttiis  Nation  has  been  the 
model  of  change  and  progress  in  ttie  wortd 
community  and  ttie  time  has  come  to  pursue 
a  bold  national  stiategy  ttiat  will  once  agam 
caphire  American  ingenuity  and  technotogteal 
superiority.  We  have  a  challenge  in  ttiis  Nation 
not  only  to  excel  in  ttie  international  tiade 
martlet  but  also  to  sustain  ttie  living  standards 
to  whteh  ttie  American  taxpayers  aspire. 


THE  REAGAN  BUDGET  PROMISE: 
LET  GEORGE.  OR  RALPH.  DO  IT 

HON.  BYRONL.  DORGAN 

OP  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESKNTATiVM 

Wednesday,  February  19,  1986 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker. 
Prestoent  Reagan  came  into  office  promising 
to  balance  ttie  budget  in  1982. 

But  ttiis  much-touted  promise  to  wipe  out 
ttie  red  ink  has  resulted  in  a  torrent  of  new 
defteits  proposed  by  ttie  PreskJent.  Not  only 
has  ttie  national  debt  doubled  under  ttie 
Reagan  watch  from  $1  to  $2  trtlton.  but  the 
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interest  borden  on  the  individual  taxpayer  has 
also  multiplied. 

A  recent  article  in  the  Washington  Post 
shows  that  Ralph,  the  designated  average 
taxpayer,  sends  $700  a  year  to  Uncle  Sam 
simply  to  pay  his  share  of  interest  on  the  na- 
tional debt.  Thinlcing  that  he  gets  a  dollar's 
worth  of  Government  service — defense, 
health  care,  et  cetera— for  every  dollar  of 
taxes,  Ralph  is  sadly  mistaken. 

Of  every  dollar  in  taxes,  Ralph  antes  up  1 5 
cents  for  debt  payoff.  As  a  result,  he  only  gets 
85  cents  wortfi  of  benefits  for  every  dollar  of 
taxes  paid.  This  would  have  to  be  bad  busi- 
ness and  It  certainly  is  bad  government. 

I  bring  this  article  to  the  attention  of  my  col- 
leagues to  show  why  deficit  reduction  Is  so 
important  for  the  average  American— whether 
Ralph  or  Rita,  George  or  Georgia. 

The  President  promised  "that  we  must  bring 
those  deficits  down."  It's  time  that  he  joined 
Congress  in  a  genuine  effort  to  do  so. 

The  article  from  the  February  14,  1986, 
Washington  Post  follows: 

[Prom  the  Washington  Post,  Peb.  14,  1986] 
THE  PEDERAL  REPORT 

Another  Day  Older  And  Deeper  in  Debt 

average  taxpayer  must  work  1  v<t  weeks  to 

pay  interest  on  $1.7  trillion  u.s.  debt 

(By  Dale  Russakoff ) 

Meet  Ralph,  the  average  American  tax- 
payer, who  each  year  sends  the  government 
some  of  his  paycheck  to  finance  defense,  na- 
tional parks.  Amtrak,  education,  welfare, 
subways,  sewers,  environmental  protection 
and  more. 

Ralph  probably  doesn't  know  it.  but  this 
year  the  government  will  take  $699.23  of  his 
$3,537  in  federal  income  taxes  to  fund  some- 
thing that  delivers  no  services  at  all:  the 
payment  of  interest  on  the  government's 
unpaid  debts. 

These  payments  comprise  the  third-larg- 
est item  in  the  budget  that  President 
Reagan  unveiled  last  week,  after  Social  Se- 
curity and  defense.  A  little-understood  proc- 
ess that  is  as  old  as  the  republic,  this  debt 
service  costs  more  today  than  at  any  time  in 
history. 

The  reason  is  that  Congress  and  Reagan 
cut  taxes  in  1981.  while  embarking  on  an 
unprecedented  Increase  in  defense  spending 
and  heading  into  a  recession— all  factors 
that  acted  as  drains  on  the  federal  Treas- 
ury. Without  enough  taxes  to  finance  the 
government,  the  Treasury  had  to  borrow 
money,  selling  notes  and  bonds  at  unprece- 
dented levels. 

At  the  end  of  1980  the  government's  cu- 
mulative debt— for  two  centuries— was  $715 
billion.  Today  it  is  $1.7  trillion,  an  increase 
of  137.7  percent. 

The  choice  was  not  to  pay  now  or  pay 
later,  but.  as  Ralph  is  discovering,  to  pay 
now  and  pay  later.  The  growth  in  debt 
begat  a  growth  in  the  interest  payments  re- 
quired to  carry  it.  These  payments  put  new 
strains  on  existing  revenues,  begetting  more 
borrowing,  more  interest  payments,  and  so 
on. 

In  1980,  the  annual  interest  payment  on 
the  federal  debt  was  $52.5  billion.  In  1987. 
according  to  Reagan's  budget  proposal,  it 
will  be  $147.99  billion. 

How  does  this  affect  Ralph?  In  1980  the 
government  needed  only  $337.16  of  his  taxes 
to  pay  the  Interest  on  its  debt.  By  1981  it 
needed  $463.02:  by  1982.  $563.61.  In  1983.  a 
recession  year  that  drove  Interest  rates 
down,  it  dropped  to  $529.17.  But  by  1984  it 
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n  ise  to  $544.19:  by  1985  to  $660.14.  and  this 
y  !ar  to  $699.23. 

That  is,  if  Ralph  earns  $33,600,  the 
n  edian  U.S.  income  for  1985,  he  has  to  work 
f (  r  1  '/4  weeks  this  year  just  to  pay  the  inter- 
e)  t  on  the  govenmient's  debt.  As  Ralph's 
situation  illustrates,  the  American  govem- 
nent  may  not  l>e  paying  its  bills,  but  the 
A  nnerican  people  are. 

It  wasn't  supposed  to  t>e  this  way.  Reagan 
a  mpaigned  in  1980  vowing  to  balance  the 
f(  deral  budget  by  1983,  to  do  what  Jimmy 
C  irter  said  couldn't  be  done. 

'I  refuse  to  accept  his  [Carter's]  defeatist 
aiid  pessimistic  view  of  America."  Reagan 
di  Glared  in  Septeml)er  1980.  'I  know  we  can 
di  I  these  things,  and  I  know  we  well." 

Had  Reagan  kept  that  promise,  the  debt 
t(day  would  stand  at  no  more  than  $1.14 
ti  illion.  its  total  at  the  end  of  1982.  And  in- 
t(  rest  payments  would  t>e  about  $85  billion, 
01  $63  billion  less  than  this  year's  total. 

Based  on  figures  compiled  by  the  Office  of 
M  anagement  and  Budget,  and  the  Treasury, 
nughly  $442  of  Ralph's  $699.23  contribu- 
ti  >n  to  this  year's  debt  payments  will  be 
ui  ed  to  finance  government  debts  accumu- 
la  ted  during  Reagan's  presidency.  This  is 
al  naost  a  week  of  Ralph's  earnings,  a  drag 
oi  I  the  family  prosperity  Reagan  toasted  in 
hi  s  recent  State  of  the  Union  address. 

Even  if  the  goals  of  the  Gramm-Rudman- 
H  }llings  law  are  met  and  the  budget  is  bal- 
anced by  fiscal  1991.  deficits  in  the  interven- 
iti  g  years  will  have  added  another  $334  bil- 
li(  in  to  the  debt,  pushing  the  amount  of 
m  Jney  owed  outside  creditors  beyond  $2 
ti  llion. 

THE  FEDERAL  DEBT 

This  chart  shows  the  total  federal  debt  in 
bl  llions  of  dollars  for  14  fiscal  years  begin- 
nl  tig  in  1970.  Figures  from  1986  through 
11  91  are  estimates  that  assume  lower  inter- 
es  I  rates  and  elimination  of  the  deficit  by 
H  91.— James  Schwartz 
Y  >ar:  Debt 

1970 $284.9 

1975 „ ". 396.9 

1980 715.1 

1981 794.4 

1982 929.4 

1983 1,141.8 

1984 1.312.6 

1985 1,509.9 

1986 1.714.0 

1987 1.855.7 

1988 1.948.7 

1989 2,015.4 

1990 „ 2,050.3 

1991 2,048.1 

iVho  are  these  outside  creditors?  Many 
ai  e  individual  taxpayers  like  Ralph.  Others 
aie  American  corporations  and  banks.  The 
T  easury  Department  says  that  $213  billion 
is  held  by  foreigners— governments,  banks, 
bisinesses  and  individuals— who  have  in- 
cr  ^ased  their  holdings  fourfold  since  1981  to 
talce  advantage  of  the  strong  dollar.  The 
la|-gest  chunk  of  debt  abroad,  $42.8  billion, 
isjheld  in  Japan.  Next  come  oil-exporting 
cc  untries,  with  $28.8  billion.  West  Germany, 
$:  7.3  billion,  and  Switzerland,  at  $17.8  bil- 
li(  n. 

[nterest  payments  on  the  debt  amount  to 
tr  msfers  of  money  from  Ralph,  in  the  form 
ol  taxes,  to  bondholders,  in  the  form  of  in- 
terest.  Since  11  percent  of  the  debt  Is  held 
al  road,  roughly  $76.91  of  Ralph's  contribu- 
ti(  in— or  just  under  a  day  of  his  wages— goes 
o\  t  of  the  United  States. 

flalph  also  pays  in  several  indirect  ways, 
ranging  from  lost  government  services  to  a 
mtore  precarious,  if  recovering,  economy. 
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Although  Congress  and  Reagan  appear 
detemlined  to  pare  the  budget,  they  are  le- 
gally tarred  from  cutting  funds  earmarked 
for  interest  payments:  otherwise,  the  gov- 
emmeiit  would  go  into  default,  triggering  a 
al  crisis.  The  result  is  that  interest 
ts  crowd  out  other  federal  spending, 
with  interest  payments  estimated 
billion,  debt  service  will  claim  almost 
ent  of  the  budget.  In  other  words, 
Ralphlgets  85  cents  of  government  for  every 
$1  worth  he  thinks  he  buys  with  his  taxes, 
is  he  losing?  The  answer  lies  in  Rea- 
987  budget  proposals.  In  meeting  the 
set  by  Gramm-Rudman-HoUings. 
esident  has  sought  to  reduce  food 
welfare  and  other  poverty  programs 
million.  That  amounts  to  0.5  per- 
the  annual  interest  payment. 
:an  proposed  to  eliminate  the  $617 
subsidy  to  Amtrak— a  move  that  the 
orecasts  will  bankrupt  the  passenger 
which  carries  21  million  passengers 
Ralph  every  year.  The  president 
posed  to  cancel  $11  million  in  grants 
Washington  Metro,  phase  out  $25 
in  sewage  treatment  grants  to  local- 
d  abolish  $120  million  of  maritime 
industry  sul>sidies  along  with  $21  million  in 
air  caqrier  subsidies  and  $58  million  in  mis- 
us  aid. 

cuts,  from  Amtrak  to  miscellany. 
52  million,  or  just  over  0.5  percent  of 
ments  on  the  debt, 
ntire  package  of  savings  proposed  by 
to  meet  the  Gramm-Rudman-Hol- 
rget  amounts  to  $38  billion  savings 
from  higher  fees  in  national  parks 
and  foijests  to  eliminating  the  Legal  Services 
Corp.  This  is  only  25.7  percent  of  the  cur- 
rent d*bt  payment,  and  is  only  60  percent  of 
the  increase  in  the  payment  since  1982. 

In  other  words,  had  Reagan  managed  to 
balance  the  budget  in  1982  as  promised,  the 
goveninent  would  now  have  roughly  $63 
billionjmore  than  it  does. 

Of  course,  had  the  budget  been  balanced 
in  1982,  Gramm-Rudman-HoUings  would 
never  nave  been  invented.  But  for  the  pur- 
poses of  argument,  interest  savings  of  $63 
billion  would  not  only  meet  next  year's  $38 
biUioni  target  cut  without  cutting  a  nickle 
from  programs,  it  also  would  leave  $25  bil- 
lion 0%  other  national  priorities,  or  it  could 
to  lower  tax  rates. 

ars  debate  whether  the  govem- 
soaring  debt  has  hurt  the  economy, 
umber  of  them  cite  harmful  effects, 
se  of  its  enormous  credit  needs,  the 
federal  government  consumed  22  percent  of 
all  funids  raised  in  U.S.  financial  markets  by 
people!  businesses  and  governments  in  1985, 
accord  ng  to  Bob  Schwartz,  an  economist 
for  V  errill  Lynch,  Pierce,  Penner  and 
Smith,  This  heightened  demand  for  credit, 
drivint  up  interest  rates,  according  to 
Schwa  tz  and  many  other  economists. 

Adm  nistration  officials  insist  interest 
rates  uere  not  affected  by  the  deficit.  But 
even  tliough  rates  have  fallen,  the  econo- 
mists laid,  loans  would  be  cheaper  if  the 
govern  ment  were  not  putting  such  heavy  de- 
mands on  credit  markets. 

The  reason  the  government's  huge  credit 
needs  ^id  not  dry  up  loan  money  for  people 
such  ae  Ralph  was  that  foreigners  flocked 
to  deposit- money  in  American  banks  over 
the  las  t  several  years,  largely  to  take  advan- 
tage of  high  interest  rates,  and  thus  sup- 
plied the  extra  money  to  satisfy  the  nation's 
needs.  By  contributing  to  an  increase 
exchange  rate  for  the  dollar,  the 
of  foreign  currency   made   imports 


credit 
in  the 
influx 


cheap*  r.  resulting  in  job  losses  in  American 


auto,  steel,  electronics  and  other  industries 
that  compete  internationally. 

The  budget-cutting  momentum  and  the 
recent  slide  in  Interest  rates  promise  some 
relief  for  the  debt  burden  of  the  future.  The 
OMB  says  that  every  one-point  change  In 
Interest  rates  In  1986  would  add  or  subtract 
$5.1  billion  In  debt  payments. 

Despite  the  debts  significant  effecU  on 
Ralph,  the  greatest  burden  of  the  debt  crisis 
will  fall  on  younger  generations. 

Take  the  debt  for  1991.  predicted  to  be  $2 
trillion  even  If  all  Gramm-Rudman  urgets 
are  met.  At  10  percent  Interest,  this  would 
cost  the  government  $200  billion  a  year.  Of 
that,  the  average  taxpayer  would  pay  $980  a 
year. 

Ralph  has  a  daughter  who  will  enter  the 
work  force  In  1991.  Suppose  she  sUys  there 
for  40  years:  Unless  the  government  runs 
surpluses,  her  total  bill  for  the  federal  debt 
would  be  $39,200— all  for  a  function  that 
produces  no  services. 

Scenarios  such  as  these  prompted  Reagan 
to  say  In  January  1983:  "We  must .  .  .  bring 
those  deflciU  down.  If  we  don't  ...  we  will 
leave  an  unconscionable  burden  of  national 
debt  for  our  children.  That,  we  must  not 
do." 

MEET  RALPH 

According  to  the  Treasury  Department. 
Ralph's  Income  of  $33,600  was  the  median 
household  income  for  Americans  who  paid 
Uxes  last  year.  Treasury's  profile  of  the  av- 
erage earner  also  endows  Ralph  with  a  wife 
and  two  children:  Ralph's  te  the  family's 
only  Income. 

Calculations  of  Ralph's  probable  annual 
contribution  to  interest  on  the  federal  debt 
were  made  by  determining  the  proportion  of 
federal  revenues,  excluding  funds  for  Social 
Security,  paid  by  Individual  taxpayers  in 
each  year  (source:  OMB):  applying  that  per- 
centage to  the  total  interest  paid  on  the 
debt  (source:  OMB):  and  dividing  the  result 
by  the  number  of  taxpayers  (source:  IRS). 


NATIONAL  AIR  AND  SPACE 
MUSEUM  EXPANSION  WOULD 
HONOR  "CHALLENGER"  CREW 


HON.  DON  FUQUA 

OP  FLORIDA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 

IWlr.  FUQUA.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  which  would  authorize  con- 
struction of  the  expansion  of  the  National  Air 
and  Space  h^useum  of  the  Smithsonian  Insti- 
tution to  be  located  at  Washington  Dulles 
International  Airport. 

This  legislation  is  unique  in  that  it  provides 
for  complete  private  financing  of  a  much 
needed  facility  to  house  our  national  treas- 
ures. 

It  is  also  my  intention  that  this  structure 
would  serve  as  a  loving  memorial  to  the  men 
and  wonwn  of  the  Challenger  crew,  seven 
brave  Americans  who  gave  their  all  in  our 
quest  for  knowledge  and  journey  to  the  stars. 

On  a  personal  note,  I  visited  with  the  crew 
the  day  before  the  launch.  This  tragedy  was  a 
great  personal  loss  to  my  wife,  Nancy,  and  I, 
and  it  would  be  impossible  for  me  to  ade- 
quately express  my  condolences  to  the  fami- 
lies of  this  brave  crew. 

The  National  Air  and  Space  Museum  is  the 
most  visited  museum  in  the  worid.  Its  atten- 
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dence  should  top  100  million  visitors  during 
the  first  10  years  of  its  operation. 

In  September  1983,  the  Regents  of  the 
Smithsonian  approved  a  plan  to  create  an  ex- 
pansion of  the  National  Air  and  Space 
Museum  at  Washington  Dulles.  This  expan- 
sion is  needed  due  to  severe  overcrowding  of 
the  current  NASM  building  on  The  Mall  In 
Washington,  to  permit  a  larger  portion  of  the 
national  collection  of  historic  aircraft  to  be  dis- 
played and  to  make  it  possible  for  historically 
significant  large  artifacts  to  be  accessible  to 

millions. 

Washington  Dulles  was  selected  because  of 
Its  location  In  the  Nation's  Capital  and  the  ex- 
cellent transportation  systems  that  have  been 
developed  between  the  airport  and  downtown 
Washington.  Also,  It  is  not  possible  to  bring 
the  largest  aircraft  to  the  museum  on  The  Mall 
and  the  most  practical  way  to  deliver  histonc 
airplanes  to  the  museum  is  to  have  them 
flown  into  an  active  airfield. 

A  group  of  leading  business,  political  and 
civic  leaders  have  formed  the  Air  and  Space 
Heritage  Council,  Inc.,  a  nonprofit  corporation 
which  has  offered  to  build  the  first  building  as 
part  of  the  Dulles  Wing  expansion  and  provide 
it  at  no  cost  to  the  National  Air  and  Space 
Museum.  This  staicture  would  become  the  na- 
tional home  for  the  space  shuttle  Enterprise 
which  is  cun'ently  parked  on  the  tarmac  at 
Dulles  Airport. 

The  Air  and  Space  Heritage  Council  has 
asked  the  Regents  of  the  Smithsonian  to  des- 
ignate this  first  building  as  Challenger  Hall  as 
a  positive  and  living  tribute  to  the  space  shut- 
tle Challenger,  its  astronauts  and  all  men  and 
women  throughout  history  who  have  sought  to 
challenge  and  conquer  air  and  space  flight. 

I  believe  that  my  bill  will  call  attention  to  a 
critical  need  and  that  this  approach  can 
achieve  success. 

Support  of  this  concept  would,  in  my  opin- 
ion, make  this  dream  a  reality  and  add  an- 
other jewel  to  our  Nation's  treasure— the 
Smithsonian  Institution— as  well  as  honoring 
Francis  R.  Scobee,  commander;  Michael  J. 
Smith,  pilot;  Judith  A.  Resnik,  mission  special- 
ist; Ronald  E.  McNair,  mission  specialist;  Elli- 
son S.  Onizuka,  mission  specialist;  S.  Christa 
McAuliffe,  payload  specialist;  and  Gregory 
Janns,  payload  specialist. 
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The  bill  would  pronrHJte  the  transfer  of  the 
day-to-day  management  of  a  public  housing 
project  away  from  the  local  housing  auttwri- 
ties  and  would  place  it  with  tenant  manage- 
ment organizations  that  have  agreed,  and  are 
capable  of,  taking  on  the  responsibility. 

It  has  been  proven  that  tenant  management 
of  public  housing  is  an  effective  way  to  ad- 
dress the  traditional  Mis  that  plague  these 
projects  which  are  a  result  of  bureaucratic 
mismanagement  and  tenant  apathy.  In  some 
projects  rent  collection  increased  by  as  much 
as  60  percent,  the  cost  of  ordinary  mainte- 
nance dropped  25  percent,  and  administrative 
costs  decreased  by  as  much  as  60  percent. 
The  savings  in  administrative  costs  are  par- 
ticularty  significant  in  that  these  excess  funds 
were  then  put  back  into  tfw  projecrts  for  im- 
provements, rather  than  back  into  the  bu- 
reaucracies that  contributed  to  the  demise  of 
the  projects  in  the  first  place.  In  addition,  it 
was  proven  that  by  allowing  the  tenants  to 
control  their  own  living  arrangements,  they 
adopted  a  sense  of  pride  and  responsibility  for 
their  surroundings.  The  results  were  dramati- 
cally improved  living  conditions,  lower  crime 
rates,  and  less  Government  dependency  by 
the  tenants  themselves. 

In  addition  to  the  social  benefits  of  tenant 
management  programs  in  public  housing,  ttie 
economic  realities  of  today  make  this  a  very 
worthwhile  idea  to  pursue.  I  believe  that  in  the 
face  of  the  present  budget  restraints,  we  have 
an  obligation  to  both  the  taxpayers  and  the  re- 
cipients of  public  funds  in  this  country  to  make 
sure  that  their  resources  are  used  in  as  effec- 
tive and  efficient  way  as  possible.  This  bill 
would  be  an  important  step  to  make  sure  that 
these  goals  are  met.  I  urge  my  colleagues  to 
cosponsor  this  legislation. 


TENANT  MANAGEMENT  OF 
PUBLIC  HOUSING  PROJECTS 

HON.  DEANA.  GALLO 

OF  NCW  JERSEY 
III  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  February  19,  1986 
Mr  GALLO.  Mr.  Speaker,  I  introduced  a  bill 
to  amend  the  U.S.  Housing  Act  of  1937  to 
promote  tenant  managenrient  of  public  hous- 
ing projects.  This  bill  not  only  makes  sense 
from  an  economic  standpoint  but  from  a  hu- 
manitarian standpoint  as  well. 

For  too  long  the  prevailing  attitude  in  this 
Congress  has  been  that  low-income  people 
are  not  capable  of  taking  care  of  themselves. 
Therefore  massive  bureaucracies  have  been 
erected  to  run  their  lives  for  them,  resulting  in 
inefficiency  and  waste  of  the  taxpayer's 
money.  I  believe  this  legislation  will  contribute 
to  reversing  these  negative  trends. 


RICHARD  FRITZKY  HONORED 

HON.  ROBERT  G.  TORRICELU 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 

Mr.  TORRICELLI.  Mr.  Speaker,  I  rise  today 
to  honor  Mr.  Richard  Fritzky.  He  has  recently 
been  named  Outstanding  Citizen  of  the  Year 
l>y  the  New  Jersey  Meadowlands  Chamber  of 
Commerce. 

Mr.  Fritzky  has  held  many  distinguished  po- 
sitkjns  in  both  the  public  and  private  sector.  It 
is  especially  fitting  that  his  own  organization 
should  honor  him  for  his  many  achievements 
and  contributions. 

As  an  educator,  Mr.  Fritzky  taught  at  the 
Seton  Hall  Preparatory  School  and  currently 
senses  on  the  adjunct  faculty  of  Fairteigh  Dtek- 
inson  University. 

As  a  public  servant.  Rich  Fritzky  has  devot- 
ed countless  hours  in  service  at  the  State  and 
local  level.  He  has  served  as  special  assistant 
to  Mayor  Kevin  White  of  Boston  and  as  a 
Hackensack  municipal  committee  member. 
Rich  serves  on  the  board  of  directors  for  the 
Hudson  Ojunty  Private  Industry  Council. 
Bergen  County  Health  and  Welfare  Council, 
and  the  New  Jersey  Advisory  Council  of  Post 
Secondary  Learning  Disabilities. 

Perhaps  no  one  person  is  more  responsible 
for  the  growth  and  development  of  the  Mea- 
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dowlands  than  Rich  Fritzky.  His  name  is  truly 
synonymous  with  Meadowtands.  He  played  a 
key  rote  in  fostering  the  Meadowtands  eco- 
nomic job  devetopmeht  project  and  currently 
serves  as  vwe  chairman  of  the  Meadowlands 
Transportation  Brokerage.  Rich  developed 
Meadowlands  USA,  a  quarterly  publication  put 
out  by  ttie  Meadowtands  Chamber  of  Com- 
merce arxJ  recognized  by  the  Communications 
Council  of  the  American  Association  of  Cham- 
ber of  Commerce  Executives  for  3  consecu- 
tive years. 

It  is  with  great  honor  and  pleasure  that  I  join 
with  so  many  of  Rich's  friends  in  honoring  him 
with  ttiis  distinguished  award  as  Outstanding 
Citizen  of  the  Year. 


CONGRATULATIONS  TO  RUS- 
SELL E.  GERBER  ON  HIS  SERV- 
ICE AS  PRESIDENT  OP  THE 
MICHIGAN  ASSOCIATION  OF 
HOME  BUILDERS  FOR  1985 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  19,  1986 

Mr.  SCHUETTE.  Mr.  Speaker,  it  is  my  dis- 
tinct privilege  to  congratulate  Russell  E. 
Gerber  on  his  service  as  president  of  tlie 
Mk:higan  Association  of  Home  Buiklers 
(MAHB)  for  1985. 

Mr.  Gerber,  who  is  a  veteran  of  the  Korean 
war,  has  served  the  MAHB  for  many  years. 
He  has  held  many  important  elected  positions 
within  the  MAHB,  including  MAHB  secretary  in 
1982  and  first  vice  president  in  1964. 

In  addition,  he  has  shown  himself  to  be  a 
strong  and  dedicated  leader  within  his  com- 
munity, occupying  such  posts  as  president  of 
the  Reed  City  Publk:  School  Board  since  1 976 
and  serving  on  the  board  of  trustees  of  Eagle 
Boys'  Village  sir)ce  1971. 

Mr.  Gert)er,  you  have  provided  able  leader- 
ship both  for  ttie  members  of  the  MAHB  and 
for  the  people  in  your  community.  You 
embody  the  spirit  and  dedication  that  inspire 
txjth  young  and  okj  alike,  and  we  in  Congress 
wish  you  well  in  your  future  endeavors. 


HAZARDOUS  WASTE  MANAGE- 
MENT AND  GENERATION 
STUDY,  NEW  ENGLAND  CON- 
GRESSIONAL CAUCUS 


HON.  SAM  GEJDENtoN 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 

Mr.  GEJDENSON.  Mr.  Speaker,  I  congratu- 
late tf>e  New  England  Congressional  Caucus 
for  tf>e  excellent  report  It  has  released  on  haz- 
ardous waste  generatk}n  and  disposal  in  New 
Ertglarxl.  The  report  provkles  policymakers 
with  the  objective  information  we  desperately 
need  to  t)egin  to  intelligently  address  the  haz- 
ardous waste  problem. 

Hazardous  waste  is  a  by-product  of  our 
modem  lif'^style.  We  all  benefit  from  products 
and  industrial  processes  which  create  hazard- 
ous waste.  All  of  us— industry,  government. 
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ai|d  consumers — must  work  together  to  solve 
the  hazardous  waste  problem. 

Our  environment  and  economy  depend 
upon  the  development  of  a  comprehensive 
hazardous  waste  polk:y.  We  must  act  now. 
The  multibilton  dollar  Superfund  Program  is  a 
stprk  reminder  of  ttie  massive  economk:,  envi- 
ronmental, and  publk:  health  costs  of  ignoring 
thiB  hazardous  waste  problem.  In  Connectk:ut 
griound  water  is  partkxjiarty  threatened  by  the 
intproper  disposal  of  hazardous  waste.  Over 
1,pOO  wells  in  Connectk:ut  have  been  closed 
b<icause  of  contamination  from  landfills,  leak- 
ing underground  storage  tanks,  and  other 
s<)urces. 

To  date.  Federal  and  State  regulatk>n  has 
ct^ncentrated  primarily  on  managing  hazard- 
ous waste  after  it  has  t>een  produced.  What  is 
needed  now  are  Federal  and  State  programs, 
and  incentives  to  encourage  a  reduction  in  the 
arTK)unt  of  hazardous  waste  generated.  Manu- 
facturing processes  can  be  changed  to  reduce 
ths  quantity  and  toxicity  of  hazardous  waste. 
In  additk>n,  more  of  an  effort  needs  to  be 
m  ide  to  recycle  useful  chemicals  that  are 
c(  ntained  in  hazardous  waste. 

Many  technologies  currently  exist  to  reduce 
h)  zardous  waste  generation  and  increase  re- 
q  cling  but  unfortunately  there  Is  little  aware- 
m  ss  of  these  technologies  in  many  parts  of 
th  i  industrial  community.  The  Federal  Govem- 
msnt  must  take  the  lead  in  transferring  the 
technology  to  industry.  Special  attention  must 
b«  paid  to  small  businesses,  which  often  lack 
thp  resources  necessary  to  solve  hazardous 
w^ste  problems. 

lAgain,  I  want  to  thank  the  New  England 
Congressional  Caucus  and  Institute  for  their 
excellent  wortt  on  this  study.  I  am  committed 
tol  working  together  with  the  other  memt>ers  of 
tt\3  New  England  Congressional  Caucus  to 
develop  innovative  legislative  solutions  to  the 
h|zardous  waste  problem. 


SECURITY  NEEDED  FOR 
PASSENGER  SHIPS 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 

Mr.  ACKERMAN.  Mr.  Speaker,  today  I  am 
introducing  legislation  designed  to  improve 
significantly  the  security  for  commercial  pas- 
senger ships  leaving  U.S.  ports  for  intematk>n- 
al|  waters. 

lAs  we  have  t>ecome  all  too  aware,  terrorist 
atacks  are  growing  at  an  average  annual  rate 
of  about  12  to  15  percent,  and  have  become 
an  everpresent  threat  throughout  the  worid. 
Most  recently,  the  hijackers  of  the  cruise  ship 
Achille  Lauro  brutally  stayed  Leon  Klinghoffer, 
a  partially  paralized  New  York  appliance  shop 
owner  on  the  trip  as  a  36th  weddir)g  anniver- 
sary present  to  his  wife. 
JThis  territHe  tragedy  resulted  in  large  part 
because  of  inadequate  security  at  one  of  tfie 
^hille  Laura's  ports  of  call.  The  tack  of  bag- 
gage checks  and  passenger  screening  at 
GiBnoa  appears  to  have  enabled  the  hijackers 
td  smuggle  the  weapons  on  t>oard  that  made 
it]  much  easier  for  them  to  take  control  of  tfie 
s  lip. 
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UnfoHunateiy,  the  lack  of  security  at  the 
Port  of  Genoa  is  not  an  isolated  situation. 
Even  ftow,  months  after  this  latest  terrorist 
tragedy,  there  are  still  no  international  stand- 
ards 0^  seaport  or  passenger  vessel  security. 
As  a  result,  many  ports  do  not  have  suffk>ent 
t>aggage  and  personnel  screening.  In  many 
places  access  to  passenger  and  cruise  ves- 
sels is  completely  unrestricted. 

We  must  do  everything  within  our  power  to 
extinguish  any  opportunities  for  terrorists  to 
take  hostages  on  the  f>igh  seas.  That  is  wfiy  I 
am  intipducing  legislation  to  require  metal  de- 
luggage  X  rays,  and  other  comprehen- 
fety  measures  for  all  passenger  ships 
U.S.  ports  for  international  waters.  If 
my  bill  would  also  encourage  ports 
IS  to  upgrade  their  security  standards 
^orizing  the  Secretary  of  Transportatk>n 
travel  advisories  and  impose  t>oycotts 
or  vessels  serving  ports  which  do  not 
effective  security  measures. 
Furtttermore,  the  legislation  provides  autfior- 
ity  to  the  President  to  suspend  all  assistance 
under  the  Foreign  Assistance  Act  or  the  Arms 
Export  Control  Act  to  any  nation  determined 
to  be  ^  high  terrorist  threat  country  whk:h  per- 
mits tfje  use  of  territory  under  its  jurisdk:tion 
as  a  bfise  of  operattons  or  sanctuary  for  any 
terrorist  organization. 

The  jgoal  of  this  legislation  is  ultimately  to 
achieve  a  uniform  set  of  regulatk>ns  that  will 
protect  all  passengers  on  ships  in  internation- 
al waters,  regardless  of  their  frame  port  and 
destination.  Americans  deserve  the  best  pos- 
sible protectron  against  brutal  affronts  to  the 
civilize  t  worid.  I  strongly  urge  my  colleagues 
to  supx>rt  this  needed  legislatkjn  to  reduce 
the  risi  5  of  terrorism  at  sea. 
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CO>*GRESSIONAL  SALUTE  TO 
JIM  STRENG 


iON.  ROBERT  T.  MATSUI 

OF  CAUFORmA 
IN  rHE  HOUSE  OF  REPRESENTATIVES 

\  Wednesday.  February  19,  1986 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  to  call  to 
the  atnntk>n  of  the  U.S.  Congress  an  out- 
standirig  Sacrantento  citizen  who  will  be  hon- 
ored on  February  14,  1986  as  the  1985  Sacra- 
mento, Citizen  of  the  Year,  an  award  spon- 
sored by  the  Sacramento  Board  of  Realtors. 
The  e^nt  will  be  marked  by  a  luncfieon  held 
to  conimemorate  his  many  years  of  selfless 
dedication  to  tfie  community. 

This  auspicKMS  award  will  be  presented  to 
Jamesj  Strong,  a  deserving  indivklual  wtK>  fias 
demonptrated  a  deep  concern  for  his  commu- 
nity thnugh  extensive  volunteer  work.  For  the 
past  20  years,  Mr.  Strong  has  been  exception- 
ally active  with  such  meritorious  organizatmns 
as  the  American  Lung  Assodatkxi,  tfie  YMCA, 
the  Sacramento  Metropolitan  Chamber  of 
Commerce  and  Sacramento  Area  Commerce 
and  Trttde  Organizatkm. 

Far  surpassing  his  responsitMlities  as  presi- 
dent of  Strong  Brothers  Homes,  Mr.  Strong 
has  alto  woriced  conscientiously  in  the  realm 
of  his  industry.  This  is  exemplified  by  his 
active  lnnemt>ersfiip  in  tfie  BuikJing  Industy  As- 
sociati  m  of  Superior  California,  which  culmi- 


nated in  his  receiving  the  prestigious  BuiWer 
of  the  Year"  award  in  1980. 

Mr.  Strang's  qualities  certainly  more  than 
fulfull  the  criteria  of  this  award  with  his  impres- 
sive record  of  community  service,  vast  per- 
sonal achievement  beyond  the  responsibilities 
of  his  pakl  position,  and  a  continuing  devotion 
over  the  years  to  improving  the  quality  of  We 
in  Sacramento. 

Mr.  Speaker,  I  wouW  like  to  congratulate 
and  commend  Mr.  Strong  upon  receiving  this 
illustrious  award  and  for  his  sincere  commit- 
ment to  his  community. 


TRIBUTE  TO  BILL  GILLIS 


HON.  WILLIAM  M.  THOMAS 

OF  CAUFORNIA 
~    IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 
Mr.  THOMAS  of  California.  Mr.  Speaker, 
and  my  feltow  Representatives,  I  would  like 
for  you  to  join  me  today  in  paying  tribute  to 
Mr.  Bill  Gillis,  who  is  retiring  on  Febmary  21 
as  a  distinguished  reporter  for  the  Antekjpe 
Valley  Press,  a  newspaper  in  Palmdale,  CA. 

Bill  is  the  epitome  of  a  seasoned  newspa- 
per reporter;  always  probing,  always  curious, 
but  always  fair  and  accurate.  In  his  many 
years  of  reporting,  he  has  set  a  standard  for 
other  journalists  to  follow. 

Bill  cuaently  covers  the  police  beat,  and  au- 
thors three  wklely  read  columns  for  the  Ante- 
lope Valley  Press,  displaying  great  versatility 
in  his  reporting. 

Bill  came  to  the  Antetope  Valley  Press  in 
1964,  after  stints  as  a  reporter  and  sports 
writer  for  the  Ledger  Gazette,  the  Henderson 
Home  News,  the  Inyo  Register,  and  the  Reno 
Journal. 

He  attended  the  University  of  l^evada/Reno 
on  a  basketball  scholarship.  Majoring  in  jour- 
nalism, he  graduated  from  that  institutk>n  in 

1949. 

He  joined  the  National  Guard  prior  to  Worid 
War  II,  and  was  in  Hawaii  at  the  time  of  the 
fateful  attack  on  Peari  Harbor  on  December  7, 
1941.  He  served  out  the  remainder  of  the  war 
in  the  South  Pacifk:. 

He  and  his  wife  Nancy  have  four  chikJren, 
Grant,  Brent,  Sheila,  and  Molly. 

I  ask  you  to  join  me  today  in  saluting  a  dis- 
tinguished journalist  and  great  American,  Bill 
Gillis  on  his  retirement. 
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the  tragedy  of  eHminating  educattonal  servtoes 
to  thousands  of  handtcajsped  children  in  your 
State. 

Let  me  explain.  Under  PuWic  iMm  94-142. 
the  Secretary  of  Educatkjn  is  required  to  altot 
funds  to  the  States  based  on  "the  number  of 
fwidicapped  chikJren  age  3  to  21."  That  is 
good.  Yet  under  the  law  at  present,  the  Sec- 
retary may  not  alkxate  funds  for  educating 
these  children  when  their  numbers  exceed 
"12  percent  of  the  number  of  all  children  aged 
5  to  17  in  each  State."  This  is  not  only  bad,  it 
contradKts  a  fundamental  promise  of  the  law 
itself:  Helping  encourage  and  provkje  handi- 
capped chiWren  with  educational  services 
from  their  earty  development  all  the  way  to 
adulthood.  . 

In  Massachusetts,  this  contradtctton  in  the 
law  has  reared  its  ugly  head  and  is  now  gob- 
bling up  servtees  to  more  than  5.600  handi- 
capped ChiWren.  Uke  23  States.  Massachu- 
setts provkles  services  to  handicapped  chil- 
dren younger  than  5  years  of  age.  and,  like  44 
others,  it  also  provides  services  to  young 
adults  over  18.  This  is  what  the  people,  the 
Congress,  and  ttie  administration  have  en- 
couraged. Unfortuantely,  for  the  purpose  of  al- 
tocating  Federal  funds,  the  State  census  of  5- 
to  17-year-okJs  is  used  rather  than  the  census 
of  3-  to  21-year-okls.  This  must  be  changed. 
We  must  provide  a  consistent  message  to  the 
States,  the  parents,  and  the  children  of  this 
country. 

House  Resolutkjn  4043  would  con«ct  the 
flaw  that  now  exists  in  Public  Law  94-142  by 
amending  the  "cap"  formula  to  allow  for  the 
counting  of  all  3-  to  21 -year-olds.  By  providing 
an  enactment  date  of  October  1.  1985,  I  also 
hope  to  address  the  problem  of  withholdings 
already  applied  to  the  fiscal  year  1986  alk)ca- 
tions.  ^        . 

At  this  moment,  Massachusetts  is  the  only 
State  to  exceed  this  pooriy  designed  cap. 
That  is  why  I,  and  the  entire  delegation,  have 
taken  the  cause  with  such  urgency.  But  sever- 
al States  are  next  in  line:  Connectteut,  Maine, 
Maryland,  and  New  Jersey  have  all  reached 
the  11 -percent  marti. 

Mr.  Speaker,  I  urge  ail  my  colleagues,  espe- 
cially those  on  the  Educatton  and  Labor  Com- 
mittee, to  act  now.  Your  responsive  actton 
today  will  eliminate  the  unnecessary  suffering 
of  handtoapped  children  all  across  the  coun- 
try, and  will  send  a  clear  message  that  we  are 
doing  all  we  can  to  help  chikJren  reach  their 
maximum  potential. 
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WiK»n8in  State  AFL-CIO  committew.  th« 
Civil  Rights  CommittM,  and  the  Standing 
Committee  on  Women.  As  an  emptoyee  of  the 
A.O.  Smith  Corp.  from  1943  to  1969,  she  es- 
tablished the  Smith  Steel  Wortier  Unton  CivM 
Rights  Committee.  She  was  also  the  first 
black  woman  elected  to  offtee  in  the  Smith 
Steel  Wortter  19086  Union.  Since  1963.  har 
involvement  with  the  Milwaukee  County  Labor 
Council  put  her  in  the  forefront  of  every  major 
union  issue. 

Mrs.  Wilson  has  made  an  enormous  contri- 
butron  to  the  Milwaukee  community.  In  1971 
she  became  director  of  the  AFL-CIO  Human 
Resources  Development  Institute.  She  placed 
hundreds  of  people  In  jobs— until  Federal  and 
union  funding  cuts  forced  the  institute  to  ctose 
in  Febmary  1982.  At  the  A.  Phillip  Randolph 
Institute,  she  led  numerous  dvk;  projects  as 
well 

I  salute  this  dedK^ted  and  caring  woman 
for  her  contributtons  to  the  labor  movement 
and  to  Milwaukee  as  a  whole.  I  ask  my  col- 
leagues in  the  House  of  Representatives  to 
join  me  in  saluting  Mrs.  Wilson  on  thte  special 
occasion.  I  want  you  to  know  how  proud  of 
her  we  are  in  Wisconsin. 

Finally,  Mr.  Speaker,  I  also  wouW  like  to 
congratulate  the  Black  Women's  Networt*  of 
Milwaukee.  Founded  in  1979  to  promote  the 
economk;  well-being  of  black  women,  it  has 
taken  a  leadership  role  in  educational,  politi- 
cal, and  social  issues.  The  networtt's  dedtea- 
tion  and  commitment  has  enhanced  the  status 
of  women  in  the  black  community  and  greatly 
ennched  our  State  as  a  whole. 


ULF  LANTZKE 
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EDUCATION  OP  THE 
HANDICAPPED 

HON.  SILVIO  0.  CONTE 

OF  HASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  19.  1986 

Mr.  CONTE.  Mr.  Speaker,  at  the  start  of  tWs 
session  of  Congress  I  introduced  House  Res- 
olutton  4043  with  the  support  of  all  my  col- 
leagues from  Massachusetts.  House  Resdu- 
twn  4043  is  our  response  to  an  immediate 
and  critical  problem  facing  handfcapped  chil- 
dren in  our  State.  I  rise  today,  Mr.  Speaker,  to 
give  warning  to  all  Members  from  every  State: 
Help  corect  a  contradfction  in  the  Education 
of  the  Handfcapped  Act  before  you  too  face 


SALUTE  TO  NELLIE  WILSON 

HON.  iniMOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  19,  1986 
Mr.  MOODY.  Mr.  Speaker,  today  I  rise  to 
congratulate  Mrs.  Nellie  Wilson.  Mrs.  Wilson,  a 
labor  leader  in  Wisconsin  over  the  last  40 
years  is  the  principal  honoree  at  the  Sixth 
Annual  Women  of  Cotor  Recognitkjn  Dinner, 
sponsored  by  the  Black  Women's  Networt<  in 
Milwaukee.  She  tnjiy  exemplifies  the  net- 
vMxk's  1986  theme,  "Women  in  Labor:  A 
Labor  of  Love." 

Her  ties  with  the  Wisconsin  labor  movement 
mn  deep.  She  was  a  charter  member  of  two 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 
Mr.  DINGELL.  Mr.  Speaker,  in  the  death  of 
Ulf  Lantzke  last  week,  the  industrialized  worid 
tost  a  very  great  friend  and  a  wonderful 
human  being.  His  name  may  not  be  familiar  to 
many  of  my  colleagues,  but  in  his  years  as  di- 
rector of  the  Intemattonal  Energy  Agency  in 
Paris,  set  up  as  a  multilateral  response  to  the 
1973-74  oil  embargo,  Mr.  Lantzke  provkJed 
the  most  extraordmary  kind  of  wise,  calm 
leadership. 

It  is  difficult  for  some  to  remember  the  panic 
into  which  the  industrialized  worid  was  thrown 
when  the  OPEC  embargo  began  in  the  fall  of 
1973  But  panw  it  was,  pure  and  simple.  It 
was  in  1975  that  the  United  States  joined  with 
our  allies  in  the  industrialized  worid  and  estab- 
lished the  Intemattonal  Energy  Agency— for 
tfve  sole  purpose  of  planning  for  how  to  jointly 
resolve  problems  and  altocate  energy  re- 
sources in  the  next  crisis.  No  one  could  know 
when  or  how  such  a  crisis  wouW  arise,  but  the 
sound  belief  at  the  time  was  that  there  wouto. 
inevitably,  be  one. 

The  key.  obvtously.  was  reliable  inlormatkjn. 
Having  that,  an  intemattonal  cooperative 
agreement  couW  functton.  whereby  any  seri- 
ous intermptton  in  supply  or  jolt  in  oil  price 
couW  be  dealt  with  rattonally  by  the  intema- 
ttonal consortium  of  consuming  nations  repre- 
sented in  the  lEA. 
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The  most  important  ingredient  for  suc- 
cess— wtiich  in  any  event  would  be  difficult— 
was  a  cool  head.  For  that,  the  lEA  was  fortu- 
nate to  find  Ulf  Lantzke.  Very  quickly,  Ulf 
gair>ed  the  respect  of  the  lEA  member  na- 
tions, a  respect  he  retained  until  his  death  last 
week.  As  anyone  involved  in  multiparty  plan- 
ning knows— whether  in  corporate,  domestic 
or  interiMtional  political  settings— the  key 
thing  is  to  demonstrate  independence  while 
garnering  the  high  regard  of  all  the  players. 
Without  that,  there  can  be  no  multiparty-  or 
international  success  stories. 

While  the  lEA  trigger  for  sharing  an  oil 
shortfall  has  never  actually  been  tested,  that 
by  itself  may  demonstrate  the  success  of  the 
endeavor.  The  closest  we  came  to  testing  it  in 
a  real-world  situation  was  in  the  weeks  follow- 
ing the  fall  of  the  Shah  of  Iran  in  1 979,  which 
triggered  another  energy  crisis.  Although  the 
sharing  mechanism  did  not  come  into  play, 
there  was  significant  cooperation  among  the 
consuming  countries,  and  the  worse  was 
avoided.  Again  during  tfie  eariy  days  of  the 
Iran-Iraq  war,  there  appeared  a  serious  danger 
of  a  supply  disruption.  Although  this  did  not 
occur,  the  fact  that  the  lEA  was  in  existence 
and  had  information  on  the  availability,  price 
and  flow  of  oil  was  extremely  important. 

It  is  most  impressive  that  the  lEA  has  with- 
stood 13  years  of  the  slings  and  arrows  of 
international  uncertainty.  Above  all,  it  is  a 
measure  of  Ulf  Lantzke  that  this  is  the  case. 
He  gave  generously  of  his  time  and  even 
more  of  his  genious.  Those  of  us  who  knew 
him  will  miss  his  calm,  sage  leadership  at  the 
International  Energy  Agency. 


OVER  A  CENTURY  OF  CARING 


HON.  HENRY  J.  NOWAK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 

Mr.  NOWAK.  Mr  Speaker,  the  Bristol  Home 
in  Buffalo  this  year  marks  its  100th  anniversa- 
ry of  serving  the  needs  of  seniors.  This  not- 
for-profit,  non-sectarian-assisted  living  home 
for  the  aged  houses  53  female  residents 
wtrase  average  age  is  83. 

At  this  milestone  year,  the  staff  is  reevaluat- 
ing their  commitment  and  rededicating  them- 
selves to  the  work  that  has  provided  sympa- 
thetk:  care  for  women  for  over  a  century.  The 
community  is  proud  of  their  achievements  and 
I  am  pleased  to  submit  the  following  article 
at>out  their  history. 

BRISTOL  HOME  CELEBRATES  100TH  ANNIVERSARY 

The  Bristol  Home  is  celebratihg  the  anniver- 
sary of  its  move  to  the  landmark  structure  at 
1500  Main  Street  The  theme  for  the  year-long 
celetxation  is  "Over  a  Century  of  Caring." 

In  February  1868,  an  organization,  incorpo- 
rated as  the  Home  for  the  Friendless,  began 
operatkjn  in  a  house  at  the  corner  of  Mary- 
land and  Seventh  Streets  in  Buffalo.  At  the 
tjn>e  this  was  uptown — today  it  is  the  lower 
west  side  and  it  would  seem  that  this  land 
was  destined  to  t>e  the  site  for  care  and  con- 
cern—for today  the  Erie  County  Department 
of  Health's  Roberto  Clemente  Health  Center 
stands  on  that  comer. 
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The  objective  of  the  Home  for  the  Friend- 
l«ks  was  to  provide  shelter  for  destitute 
women  until  they  found  employment  and 
b^ame  Independent.  And  so  it  operated,  pro- 
viding a  home  and  care  and  finding  employ- 
mjent  for  many.  Within  its  first  5  years  the 
Women's  Hospital  Committee  of  the  Buffalo 
neral  Hospital  and  Ingleside  Home  for 
uf wed  mothers  were  spinoffs  of  the  Home  for 
Friendless.  Gradually  it  became  apparent 
it  some  women  who  came  to  the  home 
uld  never  be  able  to  provide  for  them- 
Ives.  The  need  for  a  permanent  home  was 
iperative,  and  in  its  fifth  year  tf>e  home  ac- 
cepted Its  first  lifetime  care  resident. 
JAfter  1 5  years  in  the  house  at  Seventh  and 
K/bryland,  caring  for  the  "transients"  and  pro- 
vning  for  the  gradually  increasing  numtier  of 
"Ifetime"  residents,  a  move  to  larger  quarters 
wbs  an  absolute  necessity.  The  real  estate 
committee  of  the  board  of  directors  was  com- 
n  issioned  to  find  a  new  home. 

In  1884,  the  property  at  1500  Main  Street 
w  is  purchased  for  $25,000.  It  consisted  of  a 
Id  250  feet  by  250  feet  with  a  large  house 
ai  id  two  outbuildings  close  behind  it.  The  title 
si  lows  the  land  was  owned  by  Joseph  Ellicott 
in  1819.  The  large  house  of  Italianate  design 
was  built  by  the  Clarke  family  in  mid-1800's.  In 
iti ;  last  days  before  its  purchase  by  the  home 
it  was  a  tavern,  "Spring  Abt>ey,"  a  stop  on  the 
re  ad  between  Batavia,  Harris  Hill,  and  Buffalo. 
T  lis  was  a  big  step  for  the  organization  to  a 
VI  try  big  home  in  the  "suburbs."  The  real 
ei  itate  committee  took  2  years  to  prepare  the 
pi  operty  for  occupancy. 

Mr.  Cyrus  K.  Porter,  architect,  was  hired  to 
supervise  the  remodeling.  The  house  had  a 
^e  veranda  across  the  front  with  porte-co- 
cljiere  over  the  driveway  which  circled  up  from 
Main  Street.  Both  Main  Street  and  the  drive- 
way were  dirt  roads.  The  main  entrance  to  the 
house  was  on  the  front,  with  a  wkle  center 
h  ill.  Mr.  Porter  designed  wings  to  be  added 
o  I  tfie  north  and  south  sides  of  the  house  and 
\te  cross  hall  to  connect  them.  The  north 
w^ng  was  built  in  1892,  at  a  cost  of  S9,000,  a 
tvto-story  brick  and  masonry  building  contain- 
n  J  18  bedrooms  and  2  bathrooms.  The  south 
wng  was  never  built  and  the  wide  cross  hall 
tc  day  is  the  main  entrance  hall. 

March  17,  1986,  marks  the  100th  anniversa- 
ry of  the  move  of  the  Home  for  the  Friendless 
tc  Main  Street.  And  with  much  tender  loving 
o  ire  the  house  is  the  same  beautiful  old  man- 
si  }n,  a  home  for  53  ladies  in  their  retirement 
yiiars.  We  invite  you  to  come  celebrate  with 


MILITARY  APPRECIATION 
NIGHT 


HON.  ROBERT  L  BADHAM 

or  CALIPORIf  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 
Mr.  BADHAM.  Mr.  Speaker,  Vhe  history  of 
olir  great  Nation  in  both  war  and  peace  is 
rrtarked  by  the  achievements  and  dedication 
tp  duty  of  the  men  and  women  who  have 
donned  the  uniforms  of  our  Armed  Forces. 
Indeed,  tfie  United  States  of  America  owes 
n  uch  of  its  life  and  liberty  to  the  commitment 


February  19,  1986 

and  sdcrifices  of  tfiose  wtio  have  served  their 
country  In  the  military. 

It  is  my  privilege  to  bring  to  the  attention  of 
this  hpnorable  body  a  very  special  annual 
event  in  my  district  scheduled  this  year  on 
February  22,  1986.  On  that  day,  the  Newport 
Hart>o(|  American  Legk>n  Post  291  hosts  "Mili- 
tary Appreciation  Night"  in  honor  of  outstand- 
ing members  of  the  Armed  Forces  both 
present  and  past. 

Honors  this  year  will  be  bestowed  upon  a 
local  sfildier,  sailor,  marine,  airman,  and  coast- 
guardsinan  for  their  service.  And,  recalling  tfie 
heroic  i  actions  of  America  at  war,  at  least 
three  r^ipients  of  the  Congressional  Medal  of 
Honor  will  tie  present  to  t>e  recognized  for  tfie 
highest  order  of  sen/ice  to  tfie  Nation. 

Public  officials  througfiout  Orange  County, 
CA,  joffi  me  in  this  salute  to  our  service  men 
and  women  and  tfie  commanders  of  our  fine 
military  facilities  in  and  near  the  40th  District. 

Duriag  my  tenure  with  tfie  Armed  Services 
Committee,  I  fiave  been  privileged  to  visit  per- 
sonally many  military  installations  at  fiome  and 
abroad,  speaking  with  our  men  and  women  In 
uniform.  My  respect  for  tfiem  has  never  been 
higher.  The  safety  and  secuhty  of  our  country 
is  in  g9od  hands. 

I  commend  the  annual  efforts  of  Newport 
Hartxjr  American  Legion  Post  291  to  recog- 
nize tftese  fine  Americans  and  past  heroes  for 
their  dontribution  to  presennng  ttie  freedom 
we  all  9njoy. 


February  19,  1986 
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MEMORIAM:  HARRY  VAN 
ARSDALE.  JR. 


ION.  THOMAS  J.  MANTON 

or  NEW  YORK 
IN|THE  HOUSE  OF  REPRESENTATIVES 

7ednesday,  February  19,  1986 

Mr.  'MANTON.  Mr.  Speaker,  on  Sunday, 
February  16,  1986,  New  Yori(  Qty  and  the 
Nation  lost  one  of  the  giants  in  the  labor 
movement  wtien  Harry  Van  Arsdale,  Jr.  died 
at  the  age  of  80.  At  the  time  of  his  death, 
Harry  iwas  the  president  of  the  New  York  City 
Central  Latior  Council,  a  position  he  held  for 
29  yeirs.  Harry  was  also  the  financial  secre- 
tary of} local  3  of  the  International  Brottierfiood 
of  Electrical  Workers  [BEW]. 

Mr.  Speaker,  Harry's  life  was  devoted  to  the 
labor  movement.  At  the  age  of  20,  Harry 
joined  local  3  of  the  IBEW  and  immediately 
becan^  a  very  active  member.  In  7  short 
years,  jHarry  became  the  business  manager  of 
tfie  urion.  From  this  position,  he  launcfied  a 
heroic! 50-year  effort  to  improve  labor  benefits, 
working  conditkKis  and  the  quality  of  life  for 
union  fnemt>ers  and  tfieir  families. 

Hany  was  a  dedicated  and  tireless  leader  of 
the  labor  movement.  He  transformed  local  3 
from  a  struggling  union  with  a  membership  of 
5,000  into  one  of  the  most  powerful  and  re- 
spectad  unions  in  New  York  City  with  a  mem- 
bership that  today  exceeds  33,000  peopte. 
During!  his  50  years  of  leadership,  Harry  won  a 
sfvxter  work  week,  fiospitalization  benefits, 
paid  vacatkxis,  and  paid  hoHdays, 
for  his  members.  A  strong  advocate  of  higher 
education,  Harry  also  worked  to  establish  em- 
pioyee  scfiolarsfiip  plans  and  union-paid  col- 
lege courses  for  the  members  of  kxai  3. 


As  chairman  of  a  special  commitlae  ap- 
pointed by  New  York  Mayor  Robert  Wagner  in 
1960  to  resolve  a  teachers'  strike,  Harry  was 
instrumental  in  winning  collective-bargaining 
rights  for  teachers.  Harry  also  played  a  key 
role  in  bringing  about  collective-bargaining 
rights  for  hospital  workers,  and  was  success- 
ful in  organizing  taxi  drivers  wtiere  others  had 
failed. 

However,  what  I  and  all  of  Harry's  friends 
will  remember  best  about  Harry  was  his  self- 
lessness. Although  Harry's  achievements  on 
behalf  of  the  IBEW  were  unprecedented, 
Harry  never  sought  the  spotlight  or  asked  for 
any  personal  recognitton.  Instead,  Harry  only 
sought  the  advancement  of  the  labor  move- 
ment and  a  better  life  for  all  workers  and  their 
families. 

Mr.  Speaker,  Harry  will  be  deeply  mined  by 
all  of  us  who  understand  that  a  strong  labor 
movement  is  vital  to  improve  our  standard  of 
living  at  home  and  our  international  competi- 
teveness  abroad.  My  heartfelt  sympathy  goes 
out  to  Harry's  family,  his  wife  Madeline,  his 
sons.  Thomas  Van  Arsdale  and  Harry  Van 
Arsdale  III,  and  his  two  daughters,  Margaret 
Van  Arsdale  and  Kathryn  Erickson.  Although 
we  share  their  grief,  we  hope  they  find  com- 
fort in  knowing  that  many  of  us  in  the  Con- 
gress realize  that  while  Harry  has  departed 
this  world,  his  work  will  live  on  for  genera- 
tions. 


THE  DISMISSAL  OP  LEE 
lACOCCA 


HON.  JOE  KOLTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19, 1986 
Mr.  KOLTER.  Mr.  Speaker,  he  is  a  best-sell- 
ing author.  He  is  a  first-rate  fundraiser.  He  is 
an  outstanding  corporate  leader.  He  is  one  of 
the  most  familiar  people  in  America.  But  last 
week  he  was  sfiown  the  door. 

ftot  only  has  Lee  lacocca  led  a  very  suc- 
cessful effort  to  raise  funds  for  restoring  the 
Statue  of  Liberty,  but  he  has  provided  an  out- 
standing example  of  what  can  occur  when 
Government  and  the  private  sector  work  to- 
gether. By  working  in  unison,  business  and 
Government  can  accomplish  things  ttiat  woukl 
ordinarily  be  difficult,  if  not  impossible,  to 
attain  separately. 

Mr.  lacocca's  dismissal  from  the  chairman- 
ship of  the  Advisory  Commission  on  the  Res- 
toration of  the  Statue  of  Liberty  was  appalling. 
To  me.  it  signals  the  private  sector  that  their 
talents  and  leadership  are  not  always  wel- 
comed by  those  who  couM  perhaps  benefit 
tfie  most. 


EXTENSIONS  OF  REMARKS 

be  an  important  resource  for  their  constitu- 
ents: the  American  Council  for  Dnjg  Educa- 
tion. 

The  Amarican  Council  for  Drug  Education 
was  founded  In  1977  a*  a  nonprofit  group 
which  educates  the  public  concerning  the 
health  hazards  associated  with  the  use  of 
marijuana  and  other  stimulants.  The  organiza- 
tton  keeps  the  public  informed  through  a  vari- 
ety of  means  including  publishing  scientific 
findings  and  educational  materials,  conducting 
seminars  and  conferencas.  and  promoting  sci- 
entific research. 

The  council  is  governed  by  a  board  of  21  di- 
rectors from  a  variety  of  backgrounds,  as  well 
as  a  9-member  sdentifk:  advisory  board  which 
reviews  all  technical  information  in  council 
pubUcations.  Information  and  materials  avail- 
able from  the  council  inckjde  films,  a  l3-issue 
series  on  the  problems  involved  in  using  mari- 
juana and  cocaine,  brochures,  a  physicians* 
speaker  kit  and  a  book  by  educator  Richard 
Hawley  entitled  "A  School  Answers  Back:  Re- 
sponding To  Student  Drug  Use." 

Target  groups  of  the  Amarican  Council  for 
Drug  Education  include  pregnant  women  and 
nursing  mothers,  and  volunteer  youth  leaders. 
Drug  abuse  In  the  workplace  is  also  becoming 
a  focal  point 

Next  on  the  agenda  of  the  council  is  the  es- 
tablishment of  educattonal  programs  that  may 
be  replicated  in  schools,  clinics,  and  at  com- 
munity functions.  Ttie  theory  behind  this  effort 
is  that  drug  education  must  become  an  ac- 
cepted part  of  formal  education.  One-time 
campaigns  will  not  suffwe.  TNs  is  the  reason 
why  the  council  is  moving  beyond  the  prepa- 
ration of  drug  education  materials,  making 
these  programs  a  part  of  our  Nation's  school 
systems. 

I  highly  commend  each  and  every  individual 
who  has  been  a  part  of  this  important  effort  to 
rid  our  society  of  a  problem  which  drains  our 
most  precious  resources— the  American 
people. 
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The  students  of  Unami  Junior  High  School 
in  Chalfont.  PA.  made  nattonal  news  last  year 
when  they  raised  $23,000  and  collected  115 
tons  of  food  for  tfie  victims  of  famine  in  Africa. 
But  their  commitment  to  ending  worW  hunger 
has  not  ended  with  the  headNnea. 

Unarm  Junior  High  students,  with  the  help  of 
the  Central  Bucks  County  Chamber  of  Com- 
merce and  the  Doylastown  Federal  Savings  A 
Loan  Association,  have  established  a  unique 
program  to  raise  money  for  raHef  and  develop- 
ment projects  in  the  davetoping  wo*«.  The 
Unami  Relief  Project  [URP]  has  asked  tocal 
businesses  and  indivkluals  to  provkle  part- 
time  jobs  for  students.  The  students  earn  S3 
an  hour,  which  is  paid  directly  to  the  URP 
fund.  The  Doylestown  Federal  Savings  &  Loan 
Association  is  sponsoring  mailings  to  pubHctze 
the  project  and  to  bill  participants. 

The  project  is  off  to  a  flying  start.  About  40 
businesses  and  individuals  have  provkled 
jobs,  and  the  students  have  raised  over 
S1,000  so  far.  Unami  students  are  spending 
weekend  and  after  school  hours  doing  filing, 
yardwork,  cleaning,  and  a  variety  of  other  jobs 
to  raise  money  for  the  URP  fund. 

Mr.  Speaker,  I  believe  that  the  URP  is  the 
first  project  of  its  kind  in  the  United  Statea. 
The  dedication  and  the  vision  of  these  stu- 
dents and  their  adviser.  Jack  Hall,  and  the  en- 
thusiastic invotvement  of  the  private  sector, 
are  an  inspiration  to  us  all.  l  hope  that  their 
example  will  encourage  other  schools  and 
communities  to  play  an  active  role  in  the  fight 
against  hunger  at  home  and  abroad. 


UNAMI  STUDENTS  FIGHT 
HUNGER 


THE  AMERICAN  COUNCIL  FOR 
DRUG  EDUCATION 

HQN.  jmcbuRTER 

OFNKW  jnSCY 
III  THE  HOnSB  OF  HEPHESEHTATIVES 

WedneMday.  February  18. 1986 
Mr.  COURIER.  Mr.  Speaker,  I  wanted  to 
make  my  colleagues  aware  of  an  extremefy 
worthwhile  organization  which  couM  prove  to 


HON.  PETER  H.  KOSTMAYER 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  19. 1986 
Mr.  KOSTMAYER.  Mr.  Speaker,  ever  since 
the  television  cameras  brought  the  tragedy  of 
the  African  famine  into  our  living  rooms  in 
1984,  the  American  people  have  responded 
with  tremendous  generosity.  Our  citizens  have 
contributed  over  $160  million  to  private  relief 
organizations  working  in  Africa. 

Now  that  the  rains  have  come  in  Africa  and 
the  stories  about  hunger  and  disease  have 
moved  to  the  back  pages,  however,  I  fear  that 
many  Americans  have  forgotten  that  the 
people  in  the  devetoping  worW  stHI  need  our 
help  Hunger  and  malnutrition  are  chronk: 
problems  in  the  Third  WorW.  and  the  people 
of  Africa  and  other  developing  nations  need 
our  assistance  to  break  the  cyda  of  poverty 
and  famine  and  to  become  salf-sutficient 

Today  I  want  to  tell  you  about  a  group  of 
extraordinary  young  people  in  my  corv*** 
sional  district  wtio  have  made  a  lasting  com- 
mitment to  work  to  end  wortd  hunger. 


A  TRIBUTE  TO  ALBERT  WIESER 

HON.  NORMAN  F.  LENT 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19.  1986 
Mr.  LENT.  Mr.  Speaker,  it  is  a  distinct  privi- 
lege to  rise  today  to  pay  tribute  to  an  out- 
standing American.  Albert  Wieser,  a  constitu- 
ent of  mine  from  East  Rockaway,  NY.  On 
February  23,  Albert  Wieser's  friends  and  col- 
leagues will  honor  him  upon  his  retirement 
after  50  years  of  dedicated  service  with  the 
East  Rockaway  Fire  Department. 

I've  known  Chief  Wieser  nearty  all  of  my 
life,  and  can  sttte  without  resewation  that  he 
epitomizes  the  spirit  of  voKjnteerism  which 
has  made  America  the  great  nation  it  is  today. 
As  a  fireman.  AI  Wieser  served  with  distinc- 
tion, and  his  dedk»tion  and  ability  later 
earned  him  the  position  as  chief  of  the  East 
Rockaway  Fire  Department.  AI  was  a  member 
of  the  Garden  City  Fire  Department  for  many 
years  as  well  as  an  instructor  in  firematics  at 
ttie  f4assau  County  Fire  Service  Academy. 

On  many  occasions,  AI  bravely  risked  his 
own  safety  to  help  save  the  lives  of  others. 
The  fireman  faces  great  challenges  on  the 
job.  The  risk  of  constant  physical  danger,  the 
tong  and  often  unpredictable  hours,  and  the 
intense  emotional  strain  of  life  and  death  situ- 
ations raquira  great  courage  and  fortitude. 
Yet  when  called  upon,  thay  are  always  there 
ready  to  protect  the  public's  aataty  m  any 
emergency. 

AI  Wiaaar  is  an  active  member  of  many  or- 
ganizattons  Including  l»>a  Iniorrtational  Asao- 
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dation  of  Fire  Chiefs,  and  the  New  York  State 
Association  of  Fire  Chiefs.  His  dedication  to 
helping  others  extends  to  community  organi- 
zations such  as  tf>e  Shriners  and  ttie  Masonic 
Oder.  Over  tt>e  years,  Al  has  received  many 
honors  and  commendations  too  numerous  to 
mention  here.  Needless  to  say,  his  significant 
contribotions  to  the  tjetterment  of  the  commu- 
nity are  worthy  of  the  highest  commendation. 
The  motto  of  the  East  Rockaway  Fire  De- 
partment and  the  Main  Street  fire  house  is 
"Main  Street  Forever."  Al  Wieser  has  done 
much  to  preserve  the  traditional  values  and 
community  spirit  the  motto  signifies.  I'd  like  to 
express  my  deepest  appreciation  to  Al  for  his 
many  years  of  outstanding  service  to  the 
people  of  Nassau  County,  and  wish  him  and 
his  family  much  health  and  happiness  in  the 
years  ahead. 


HONORING  JERRY  LEWIS,  GIFT 
OP  LIFE'S  "GUEST  OP  HONOR" 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 

Mr.  ACKERMAN.  Mr.  Speaker.  I  rise  today 
in  fwnor  of  Jerry  Lewis,  and  in  honor  of  the 
Gift  of  Life,  a  New  York-based  community 
service  organization  which  is  honoring  him  at 
its  fourth  annual  Bridges  of  Friendship  Ball. 

Mr.  Speaker,  the  talent,  compassion,  and 
commitment  to  life  ttiat  set  Jerry  Lewis  apart 
are  rare  irHJeed.  He  has  made  us  laugh  In  his 
50  years  in  the  motion  picture  and  entertain- 
ment business,  and  he  had  made  us  cry  every 
Labor  Day  for  the  children  that  have  conne  to 
be  called  Jerry's  kids.  Most  important,  he  has 
influerKed  us  all  with  his  passionate  belief  in 
and  love  for  humanity. 

Mr.  Speaker,  Jerry  Lewis  is  an  entertainer  of 
unsurpassed  talents.  In  his  remarkable  films, 
he  has  acted,  directed,  produced,  written, 
danced,  and  sung  his  way  into  the  hearts  of 
America,  and  he  has  brought  all  of  those  abili- 
ties to  many  wonderful  stage  shows  and  ap- 
pearances. But  Jerry  Lewis,  as  we  all  know,  is 
more  than  a  performer.  He  is  a  deep,  compas- 
sionate human  being  in  every  sense  of  the 
word.  Through  his  work  as  the  Muscular  Dys- 
trophy Association  national  chairman  for  over 
30  years,  he  has  touched  millions  of  lives  with 
his  unceasing  efforts  to  fight  a  killer  that  preys 
on  our  children.  It  is  too  easy  to  think  of  him 
as  a  1-day-a-year  saint.  The  Labor  Day  tele- 
thons alone  have  raised  over  $300  million  in 
the  past  19  years,  but  that  figure  is  not  com- 
plete without  rememt)ering  the  hundreds  ar>d 
ttie  thousands  of  hours  that  Jerry  Lewis 
spends  calling  children  who  are  almost 
bieyond  hope,  and  visiting  with  youngsters  that 
many  of  us  forget  too  easily. 

It  is  only  appropriate  that  Jerry  Lewis  should 
receive  this  honor  from  the  Gift  of  Life,  be- 
cause it  too  stands  for  a  unyielding  desire  to 
conquer  the  demons  of  diseases  that  have 
plagued  us  for  centuries.  The  Gift  of  Life 
began  in  1974,  when  the  Manhasset  Rotary 
Club  answered  an  urgent  plea  from  the  Kam- 
pala Rotary  Qub  of  Uganda  to  help  a  5-year- 
o(d  girt  in  need  of  heart  surgery.  The  New 
York  chapter  brought  Grace  Agwara  to  the 
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Ur  ted  States  for  the  open-heart  procedure 
thU  saved  her  life,  and  a  new  and  heroic 
pr(  iject  was  bom. 

jhe  Gift  of  Life  has  grown  in  the  last 
det:ade  to  include  civic,  ethnic,  and  communi- 
ty-i)ased  groups  across  the  United  States 
wtich  respond  to  the  cries  of  chikJren  around 
tha  worid.  Youngsters  from  12  different  coun- 
tries have  been  flown  to  this  Nation  with  a 
parent  or  guardian  to  gain  a  new  lease  on  life. 
Bii  the  Gift  of  Life  is  more  than  just  emergen- 
cy] operations:  Technical  assistance  training 
prtigrams  have  been  put  in  place  to  help  for- 
eign hospitals  provide  medical  expertise  that 
wi|  some  day  allow  children  to  receive  the 
bekt  possible  care  in  their  own,  local  hospi- 
tal^. 

i^r.  Speaker,  America  is  one  of  the  wealthi- 
est riations  in  the  world.  Through  the  efforts  of 
Lewis  and  the  Gift  of  Life,  we  may  be 
jd   that   we   are   also   a   compassionate 
>n.  Through  them,  we  can  imagirte  a  day 
in  srckness  and  disease  have  been  ban- 

from  our  lives. 
ir.  Speaker,  the  honor  that  Jerry  Lewis 
igs  to  America  cannot  be  matched  by  any- 
ig  we  do  in  these  halls.  The  credit  that 
thise  lifesavers— who  sacrifice  their  own  time 
tojmake  the  Gift  of  Life  possible  for  children 
all  over  the  world — the  credit  that  they  bring 
tojour  Nation  surpasses  the  mundane  words 
of  nhese  debates.  I  call  now  on  all  of  my  col- 
leagues in  the  U.S.  House  of  Representatives 
toTjoin  me  in  recognition  of  Jerry  Lewis  and 
th«  Gift  of  Life,  and  in  wishing  them  every 
success  as  they  continue  to  set  a  shining  ex- 
antple  for  America  and  \he  worid. 


A  CRAZY  SCHEME  BUT  IT 
MIGHT  WORK 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 

Mr.  CRANE.  Mr.  Speaker,  with  the  2d  ses- 
si(  n  of  the  99th  Congress  undenway.  I  would 
lik  i  to  bring  to  my  colleagues'  attention  an  al- 
te  native  to  the  controversial  trade  protection- 
ist measures  currently  under  consideration  in 
thf  Congress.  In  an  effort  to  reduce  the  trade 
deficit  and  improve  the  U.S.  international  trade 
position,  solutions  must  t>e  found  within  the 
parameters  of  a  free  trade  environment. 

We  must  not  forget  the  tragic  lessons  of  the 
Srpoot-Hawley  Tariff  and  the  Great  Depres- 
sion that  followed.  This  act  and  other  tariffs 
throughout  the  years  have  proved  dramatically 
urtsuccessful  and  have  had  tragic  effects  on 
the  American  economy. 

One  alternative  to  protectionism  that  is  all 
top  frequently  disregarded,  is  a  concerted 
effort  to  improve  the  quality  of  U.S.  made 
phoducts.  We  have  access  to  valuable  re- 
sources and  the  most  advanced  industrial 
technology  right  here  in  the  United  States.  In 
oftier  for  Americans  to  buy  products  made  in 
th9  United  States,  domestic  manufacturers 
mjst  produce  products  of  higher  quality  at 
le  is  expense  than  ttieir  foreign  competitors.  It 
is  time  for  the  American  manufacturer  to  reas- 
sirt  his  positk}n  as  the  leader  in  ttie  Free 
\A9rkJ. 
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included  an  article  t)y  Andy  Rooney 

not  tongue-in-cheek  and  ought  to  be 

thought  by  much  of  American  in- 
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The  ^licle  follows: 

A  ciAZT  Scheme.  But  It  Might  Work 
(By  Andy  Rooney) 

One  ^f  this  country's  major  problems  in 
relatior  to  other  countries  is  that  we  buy 
more  f-om  them  than  they  buy  from  us, 
The  di'ference  last  year  was  $101  billion 
That's  I  \  lot  of  Sonys. 

Sooner  or  later,  any  person,  business  or 
countn  that  spends  more  for  what  it  buys 
than  it|  gets  for  what  it  sells  is  going  to  go 
broke. 

I  haie  an  idea  how  we  might  prevent 
going  broke  in  the  United  States.  It's  a 
crazy  scheme  but  it  just  might  work.  It's 
really  *  trick  that  would  get  Americans  to 
buy  Anierican-made  products. 

The  Japanese  are  making  20  percent  of  all 
cars  s^ld  in  the  U.S.  They've  done  it 
through  what  many  Americans  feel  are 
unfair  Itrade  practices,  namely,  by  making 
better  ^ars  for  less  money  than  we  do.  The 
trick  wbuld  be  for  us  to  start  making  better 
cars  thkn  they  do.  That's  all  there  is  to  my 
idea.  Make  l>etter  products  here.  What  do 
"> 

Motors  could  start  by  making 
t>etter  than  Mercedes,  Buicks 
han  BMWs  or  Jaguars.  Ford  and 
Chrysler  would  turn  out  cars  that  were 
better  |  than  Volvos,  t>etter  than  Saabs. 
Hondas.  Toyotas  or  Volkswagens. 

The  price  of  American  cars  would  come 
down  sharply,  not  through  pay  cuts  to  auto- 
mobile workers  but  through  increased  pro- 
ductioil.  America  would  have  a  car  that  all 
Americkns  would  want  to  buy.  not  out  of 
any  kind  of  bumt>er-sticker  patriotism  but 
rather  [a  sense  that  they  were  getting  the 
best  deal  for  their  money. 

KodSK  would  start  making  cameras  that 
took  qetter  pictures  than  Nikon.  Canon. 
Hasselalad  or  Rolleiflex.  Kodak  would  engi- 
neer new  concepts  into  their  cameras.  The 
Japanse  and  the  Germans  would  copy 
them  but  Kodak,  with  its  superior  work- 
manship, would  run  the  cheap  foreign  imi- 
tations! off  the  market. 

RCA  would  introduce  a  new  line  of  inex- 
pensive television  sets,  tiny  radios  and  video 
tape  recorders  that  would  make  Sony.  Mit- 
subishi and  Panasonic  look  like  old-fash- 
ioned yictrolas.  Old  electronic  equipment 
imported  from  Japan  would  start  showing 
up  in  intique  shops  as  Americans  replaced 
it  witri  the  superior,  new.  American-made 
machines. 

In  '^okyo.  the  Japanese  public  would 
clamor  for  one  of  the  great  new  American 
TV  seta.  The  Japanese  government  would  t>e 
th  the  problem  of  how  to  t)eat  back 
of  inexpensive,  beautifully  made 
ic    equipment     from     the     United 

American  women  would  turn  their 
<m  Paris  fashions  once  the  designers 
in  NeW  York.  Dallas.  Chicago  and  Los  Ange- 
les shewed  their  new  clothes.  Not  only 
would  the  American  designs  be  superior  but 
makers  of  cloth  would  start  making  better 
wool  fabric  than  Great  Britain. 

We'd  start  making  better  watches  than 
the  Swiss.  I>etter  cheese  than  the  French, 
the  sWiss  and  the  Dutch.  Our  men's  clothes 
would  t>e  better  tailored  than  the  British, 
our  steel  industry  would  retool  and  t>egin 
makint  a  product  that  was  better  and  less 
expeiv  ive  than  Japan's. 


We'd  have  the  world  beating  down  our 
doora  so  they  could  throw  money  at  us  for 
the  great  products  we  make. 

That's  how  we  ought  to  beat  the  trade 
deficit. 


TRIBUTE  FOR  PETER  RODINO 

HON.  AUGUSTO  F.  HAWKINS 

OF  CALIFORNIA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19. 1986 
Mr.  HAWKINS.  Mr.  Speaker,  when  I  arrived 
in  Congress  in  1963  our  Nation  was  embroiled 
in  a  turbulent  civil  rights  debate.  Given  the 
controversy  and  politk»l  stalemate  on  the 
issue  of  civil  rights  it  woukJ  have  been  easy 
for  nwny  Members  of  Congress  to  stand  beck. 
Not  Pete  Rooino. 

The  landmark  1964  civil  rights  bill  passed 
because  Peter  Rodino  took  a  leadership  rote 
and  fought  for  what  is  decent  and  right  in  our 
Nation.  Civil  rights  became  a  reality  for  trtl- 
lk>ns  of  oppressed  Americans  because  men 
like  PETER  RooiNO  v»ere  guided  by  the  Nght  of 
reason  and  strength  of  personal  conviction. 

Literary  great  Dante  once  sakl  that  the 
"hottest  place  in  Hell  are  reserved  for  those 
who,  in  a  time  of  great  moral  crisis,  maintain 
their  neutrality."  Peter  Rodino  chose  not  to 
sit  on  the  sidelines  but  rather  to  stnjggte  for 
solutions  to  our  natk>nal  proWerrw. 

And  through  the  years  his  leadership  on  key 
natkjnal  issues  had  renwined  steadfast  His 
advocacy  for  the  Voting  Rights  Act  extension; 
the  Martin  Luther  King.  Jr.,  hoWay  bill;  affirm- 
ative action;  fair  housing,  jobs  and  education; 
are  only  a  few  of  the  many  great  programs  he 
has  stood  for. 

Peter  Rooino  in  so  many  respects  repre- 
sents my  own  personal  view  of  puWic  service: 
The  leadership  belongs  not  to  the  loudest, 
not  to  those  who  beat  the  drums  or  blow 
the  trumpets,  but  to  those  who  day  In  and 
day  out.  in  all  seasons,  work  for  the  practi- 
cal realization  of  a  better  world— those  who 
have  the  stamina  to  persist  and  to  remain 
dedicated.  To  those  belong  the  leadership. 

I  am  honored  to  be  a  cdteague  and  friend 
o(  Peter  Rooino  who  is  without  questwn  one 
of  the  great  tegistative  champions  of  ow  era. 
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Our  heart-felt  pride  we  couldn't  hide 

So  much  was  riding  on  that  hour 

A  schoolteacher  from  New  Hampshire,  a 

Hawaiian  engineer 
Leuons  from  space,  the  Spartan  Halley 

comet  chaser 
Who  could  know  the  end  was  so  near? 
In  a  firely  blaat.  it  all  happened  so  fast 
In  a  harsh  reality 
We  saw  their  lives  and  dreams  in  f  ragmenU 

and  streams 
Scattered  on  the  deep  blue  sea 

Chorus: 
"But  the  future  belongs  to  the  brave 

The  faint-hearted  fall  by  the  way 

With  hard  work  and  prayer  we'll  get  there, 
we'll  get  there 

Tale  the  Challenger's  challenge  every  day 
"Now  our  hearts  are  blue  In  America 

For  our  seven  heroes  and  their  kin 

We  wonder  why  they  had  to  die 

And  dare  we  ever  take  that  chance  again? 

Francis.  Michael.  Elltaon 

KrUta,  JR..  Greg  and  Ron. 

Captain  and  crew,  we  love  all  of  you 

And  your  courage  will  help  us  go  on 

Someone  had  to  challenge  the  ocean,  some- 
one had  to  chaUenge  the  sky 

So  we'll  cry  our  tear*,  but  not  allow  our 

'«*"  ^.  .. 

To  let  the  Spirit  of  the  Challenger  die 
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the  executive  coundl  of  the  AaaocMed  Slu- 
denta  of  UC-Ow/is,  congratuteting  the  Aggies 

on  their  lucceis 

Those  of  us  in  the  Fourth  CongreaaionaJ 
District  kx*  forward  to  many  more  years  of 
success  from  the  Davis  Aggies. 

The  reaokjtkxi  foitows: 

Council  RtaoLunoii  No.  7 

Whereas.  Davis  broke  the  record  of  four- 
teen (14)  straight  conference  championships 
set  by  the  University  of  Oklahoma  over 
twenty-five  years  ago:  and 

Whereas.  DavU  prides  itaelf  upon  achiev- 
ing athletic  excellence  without  the  help  of 
athletic  scholarships:  and  

Therefore  be  It  resolved  that,  the  A8UCD 
Executive  Council  hereby  congratulates  the 
IMS  UC  Davis  Aggie  f ootlMll  squad:  and 

Therefore  be  It  further  resolved  that, 
copies  of  this  resolution  l>e  sent  to  the  fol- 
lowing persons:  Head  Coach  Jim  Sochor.  As- 
sistant Coaches  Bob  Foster.  Bob  Biggs.  Nick 
Alexander.  Fred  Arp.  Jose  Singleton.  Matt 
Hesselgren.  Sam  Young.  Jeff  Ramsey. 
Dennis  DiCamlllo.  Glenn  Fricker.  Jim  Be- 
lenis.  Dan  Hawkins,  and  Darryl  Gross. 
Team  Captains  Randy  Williams,  and  Tim 
Saunders.  Assemblyman  Tom  Hannigan. 
and  Congressman  Vic  Pasio  (for  Insertion  In 
the  Congressional  Record). 


THE  "CHALLENGER'S" 
CHALLENGE 

HON.  UWRENCE  COUGHLIN 

OF  PDTIf SYLVAIIIA 
IN  THE  HOTTSB  OP  REPRESEHTATIVBS 

Wednesday,  February  19,  1986 
Mr.  COUGHLIN.  Mr.  Speaker.  I  rise  today  to 
share  with  my  colleagues  a  song  memorializ- 
ing the  space  shuttto  Challenger  written  by 
one  of  my  constituents.  Donna  Weiss,  a  Wind 
singer  and  songwriter  from  Glenside.  PA. 

A  moving  tribute  to  the  seven  Americans 
who  made  the  ultimate  sacrifice  January  28. 
1986,  in  the  pursuit  of  space  expkxatwn.  "The 
CMIengers  Chaltenge"  was  perfonned  l>y 
tAs.  Weiss  at  a  recent  memorial  service  for 
the  astronauts  in  my  13th  Congressional  Dis- 
trict The  lyrics  follow: 
"The  skies  were  blue  over  Florida 
The  shuttle  had  nicely  cleared  the  tower 


U.C.  DAVIS  FOOTBALL  15  YEARS 
OP  ATHLETIC  EXCELLENCE 

HON.  VIC  FAZIO 

OFCAUFOaNIA 
IH  THE  HOU8B  Of  MPRBSIHTATIVES 

Wednesday,  February  19,  1986 
Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  University  of  Califomia-Oavis 
football  team,  whteh  won  a  15th  consecutive 
Northern  CaWomia  Athtetk:  Conference  cham- 
pioniMp  this  past  season. 

This  Championship  broke  a  National  Coltegn 
ate  Athtetk:  Association  record,  prevkxjsly 
hekj  by  the  University  of  Oklahoma,  which 
vwxi  14  straight  conference  titles  over  25 
years  ago.  .    . 

The  success  of  the  Aggte  football  team  » 
tergety  due  to  the  skill  and  dedication  of  head 
coach  Jim  Sochor,  who  consistently  produces 
teams  and  players  competitive  with  much 
larger  and  wealthier  programa.  Sochors 
teams  have  not  tost  an  NCAC  conference 
game  in  4  years. 

Although  most  fans  around  the  country 
know  the  UC-Davis  Aggtes  as  the  team  which 
produced  NFL  pteyers  such  as  Ken  O'Brien. 
RoH  Benirshke,  Bo  Eason,  Mike  Moroski, 
Casey  Merrill,  and  Rich  Martini,  local  fans  rec- 
ognize the  Aggtes  for  winning  consistently 
without  the  help  of  athtetic  scholarships.  Aca- 
deme exceltence  is  as  important— and  as 
consistem— as  winning  for  the  Aggies. 

The  football  success  of  the  Aggtes  has  also 
drawn  attention  to  the  overall  exceltence  of 
UC-Davis.  revealing  to  many  that  a  school  for- 
merty  known  only  for  its  agricultural  programs 
has  btossomed  into  a  full-grown  and  diverse 
campus  of  the  University  of  Cakfomia.  known 
natiortalty  for  its  programs  in  agricultural  eco- 
nomics, engineering.  English  and  biological 
science,  and  for  its  professionalsrtwote  in 
law.  medicine,  and  veterinary  medicine. 

Mr.  Speaker,  I  incHjde  in  my  remarks  Coun- 
cil Resolution  No.  7.  passed  unanimously  by 


TRADE  OUTLOOK 

HON.  LEE  H.  HAMILTON 

OFimiAMA 
IH  THI  H0U81  OP  RKPRESEirr  ATIV18 

Wednesday,  February  19.  1986 
Mr.  HAMILTON.  Mr.  Speaker,  I  wooW  like  to 
insert  my  Washington  Report  for  Wednesday. 
Febnjary  19.  1986  into  the  Concwessional 
Recoro.  I 

Ttbaoe  Outlook 
IntemaUonal  trade  U  likely  to  be  a  trou- 
blesome Issue  on  Congress's  agenda  this 
year  The  U.S.  trade  balance— measuring 
commerce  In  goods  between  the  U. 8.  and 
other  countries-hit  a  record  $148  bUllon 
deficit  m  1985.  ^,       ^_.  ^ 

1  find  Hooalers  Increasingly  disturbed  by 
these  figures.  Not  only  do  trade  deficits 
hurt  their  pride  In  the  U.S.  by  suggesting 
that  America  Is  no  longer  No.  1  in  the  world 
economy:  trade  deflclu  also  pinch  their 
poiAetbooks.  Many  areas  of  the  country.  In- 
diana Included,  are  suffering  from  foreign 
imports,  working  people  who  see  their  Jobs 
disappear,  as  well  as  industries  and  commu- 
nities, have  felt  the  effect  of  Import  compe- 
tition. Members  of  Congress  are  feeling  the 
pressure  to  do  something  about  It. 

Many  expected  this  combination  of  patri- 
otism and  economic  pressure  to  produce 
highly  protectionist  legislation  In  IWb. 
That  did  not  happen,  partly  because  the 
President  took  a  stand  against  It.  Congress 
passed  a  bill  to  protect  textiles,  shoes,  and 
copper,  but  the  President's  veto  ended  the 
debate  for  the  year. 

No  one.  myself  Included,  thinks  our  trade 
problems  are  past,  or  that  the  President's 
veto  win  prevent  Congress  from  taking  up 
the  issue  this  year.  But  I  do  not  expect  Con- 
gress to  pass  extreme  protectionist  meas- 
ures to  protect  specific  hard-hit  industries 
In  1986  unless  circumstances  change  dra- 
matically. Instead.  I  think  Congress  will  ap- 
proach the  problem  broadly,  taking  up  bills 
that  addren  the  underlying  policies  and 
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processes  of  our  trade  laws.  The  debate  will 
shift  from  import  limits  to  forcing  our  trad- 
ing partners  to  open  their  markets,  cracking 
down  on  countries  using  unfair  practices  to 
run  up  outrageous  trade  surpluses,  and  set- 
ting up  new  monetary  policies  to  lower  the 
value  of  the  dollar. 

Any  bill  finally  passed  by  Congress  is 
likely  to  include  these  features: 

1.  Limits  on  the  President's  ability  to  over- 
rule the  International  Trade  Commission 
(ITC)  when  it  finds  that  domestic  industries 
are  hurt  by  imports  or  unfair  trade  prac- 
tices. For  example,  the  process  could  be 
toughened  to  require  the  President  to  grant 
import  relief  once  the  ITC  finds  that  an  in- 
dustry has  been  injured,  instead  of  leaving 
the  remedy  to  his  discretion; 

2.  Increased  adjustment  assistance  for 
workers  and  industries  hurt  by  imports.  If 
the  ITC  rules  in  favor  of  an  American  in- 
dustry, the  government  could  provide  auto- 
matic financial  assistance  to  affected  work- 
ers, industries,  and  communities.  This  aid 
should  be  temporary  and  open,  emphasize 
retraining,  and  complement  market  forces. 
It  should  promote,  not  delay,  adjustment. 

3.  Permission  for  the  Administration  to 
join  new  global  trade  talks  to  strengthen 
the  90-nation  General  Agreement  on  Tariffs 
and  Trade  (GATT),  the  international  orga- 
nization that  regulates  world  commerce. 
These  talks  should  develop  import  safe- 
guards, protect  commercial  counterfeiting 
and  intellectual  property  rights,  expand 
GATT  to  cover  trade  in  services  and  direct 
foreign  investment,  and  other  areas  of 
mutual  concern. 

4.  Tougher  laws  against  unfair  trade  prac- 
tices. We  must  stand  up  to  the  persistent 
protectionist  policies  of  foreign  govern- 
ments, even  if  that  means  temporarily  re- 
stricting access  to  our  markets. 

5.  Efforts  to  reform  the  international 
monetary  system  to  narrow  wide  disparities 
in  currency  values. 

6.  Negotiations  to  reduce  permanent 
export  subsidies^  around  the  world,  recogniz- 
ing that  we  must  counter  other  countries' 
trade  promotion  subsidies. 

While  these  are  all  worthwhile  proposals, 
my  feeling  is  that  our  long-term  trade 
health  requires  emphasis  on  several  fea- 
tures. Generally,  I  prefer  an  open  trading 
system.  Open  markets  promote  efficiency, 
offer  consumers  more  choices,  keep  prices 
down,  foster  closer  ties  between  countries, 
and  create  the  competition  necessary  for 
prosperity.  But  it  makes  no  sense  for  us  to 
stick  to  a  free  and  open  trading  system 
when,  increasingly,  our  trading  partners 
take  advantage  of  our  openness,  ignoring 
the  rules  that,  for  the  past  40  years  or  so, 
have  well-served  the  U.S.  and  the  world.  For 
many  years,  the  U.S.  had  a  large  trade  sur- 
plus and  we  could  afford  to  ignore  our  trad- 
ing partner's  unfair  practices.  Today,  under 
difficult  economic  circumstances,  we  are  not 
able  to  be  so  tolerant.  The  price  of  that  tol- 
erance is  lost  jobs  and  lowered  standards  of 
living  at  home. 

That  means  I  favor  fair  trade.  We  must 
ensure  that  all  countries  play  by  the  same 
rules,  and  that  we  have  access  to  other  mar- 
kets equal  to  other  countries'  access  to  ours. 
If  a  trading  partner  persists  in  an  unfair 
practice,  the  President  should  respond 
promptly.  While  I  prefer  that  export  sales 
be  made  on  the  basis  of  price,  quality  and 
service— rather  than  on  subsidies— and 
would  prefer  long-range  marketing  strate- 
gies to  promote  exports,  I  am  prepared  to 
support  efforts  to  balance  certain  subsidies 
used  by  our  competitors.  I  support  an  effec- 
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tiv  i  international  organization  to  set  rules 
f 01  international  trade.  The  present  organi- 
zation, the  GATT.  is  creaking  a  bit,  and  we 
need  to  prepare  it  for  the  next  few  decades. 
Fiaally,  we  must  take  action  to  reduce  the 
imtoact  of  the  inordinately  strong  dollar  on 
ou-  U.S.  trade  balance.  The  key  here  is  to 
re*  luce  the  federal  deficit  gradually,  making 
it  possible  for  the  Federal  Reserve  to  pursue 
a  iionetary  policy  that  will  result  in  lower 
interest  rates  and  a  decline  in  the  value  of 
thi :  dollar. 

<  >ur  trade  difficulties  did  not  develop  over- 
nil  ht,  and  they  will  not  be  resolved  over- 
ni|  ht.  We  cannot  maintain  our  current 
sti  ndard  of  living  or  pass  that  standard  on 
our  children  unless  we  improve  our  abili- 
to  compete  internationally.  If  we  act  now, 
can  move  forward  to  a  more  efficient 
iniemational  trading  system  that  will  serve 
us  well  in  the  years  ahead. 
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BUYING  INFLUENCE  IN 
WASHINGTON 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  February  19,  1986 

llr.  WOLPE.  Mr.  Speaker,  I  would  like  to 
cai  the  attention  of  my  colleagues  to  the  fol- 
lov  ing  articles  concerning  the  practice  of  for- 
etoi  interests  "buying  Influence"  in  Washing- 
ton. I  am  delighted  that  the  media  Is  focusing 
on  this  subtle,  but  terribly  dangerous  trend 
toward  top-dollar  access-peddling  by  many  In- 
di>^uals  who  have  had  the  privilege  to  serve 
at  ihe  highest  levels  of  our  Government.  I  am 
cofivinced  that  the  nx>re  we  learn  about  the 
extent  and  impact  of  this  practice,  the  clearer 
ill  t>e  that  the  approach  taken  in  H.R. 

)3.  the  Foreign  Agents  Compulsory  Ethics 
Trade  Act,  that  I  and  Representative 
>TUR  introduced  last  November,  is  simply  a 
lest  first  step  toward  addressing  a  wide- 
spread and  insidious  problem. 
[#rom  the  Washington  Post,  Feb.  16.  1986] 

HOREIGNERS  HIRING  REAGAN'S  EX- 
AIDES 

IcuENTs  Pay  Millions  for  Eptorts  To 
Block  Administration  Policies 

I  (By  Stuart  Auerbach) 

Former  officials  of  the  Reagan  adminis- 
tration and  influential  Reagan-Bush  cam- 
paign aides  are  being  paid  millions  of  dollars 
byl  foreign  governments  and  corporations,  in 
miny  cases  to  help  those  clients  block  or 
CO  inter  administration  initiatives. 

]  i'oreign  interests  have  l>een  so  successful 
in  hiring  well-connected  Americans  to  lobby 
for  them  that  some  U.S.  business  leaders 
and  trade  officials  in  the  administration 
have  complained  in  private  conversations 
th  It  foreigners  have  greater  access  to  White 
Hduse  decisionmakers  than  they  do  them- 
se  ves.  These  business  leaders  and  officials, 
mi  Lny  of  them  presidential  appointees,  have 
de  ;lined  to  make  their  comments  public. 

'  ?he  most  prominent  former  Reagan  aide 
re  >resenting  foreign  interests  for  large  fees 
is  Michael  K.  Deaver,  a  confidant  of  Presi- 
de It  Reagan  and  his  wife,  Nancy.  Deaver  re- 
si(ned  last  May  as  deputy  White  House 
clilef  of  staff  to  found  a  public  relations 
film  that  now  has  contracts  worth 
$a  475,000  to  represent  foreign  interests. 

:  Democrats  such  as  Roliert  S.  Strauss  and 
BAock  Adams,  who  served  in  the  Carter  ad- 


ministr  ition,  and  former  senator  J.W.  Ful- 
bright  <D-Ark.)  also  have  l>een  hired  by  for- 
eign interests  to  help  with  trade  and  foreign 
policy  problems.  But  the  large  fees  involved, 
the  high  rank  of  many  of  the  former 
Reagan  aides  and  the  fact  that  they  are 
working  against  the  administration  they  re- 
cently served  have  made  this  version  of 
Washii«ton's  traditional  revolving  door  un- 
usual. 

Deav^r's  highest-paying  clients  by  far  are 
South  Koreans,  who  are  faced  with  trade 
complaints  from  the  administration  and 
U.S.  coinpanies.  Last  fall,  Reagan  ordered 
an  investigation  into  charges  of  unfair  trade 
practices  by  Korea  as  part  of  an  administra- 
tion traJde  initiative. 

Deav4r's  firm  is  lieing  paid  $950,000  by 
two  Soath  Korean  government  entities  and 
$475,000  by  a  public  foundation  that  wants 
him  to]  "protect,  manage  and  expand  trade 
and  economic  interests"  of  Korea.  In  addi- 
tion, one  of  Korea's  largest  trading  compa- 
nies, Daewoo  International  Corp.,  is  paying 
Deaverfe  firm.  Michael  K.  Deaver  &  Associ- 
ates. $260,000. 

Two  Other  new  public  affairs  firms  with 
close  ti^s  to  the  Reagan  White  House— Gray 
&  Co.  and  Black.  Manafort.  Stone  &  Kelly— 
also  ar^  collecting  millions  of  dollars  in  fees 
from  foreign  clients,  many  of  whom  are  in- 
volved (n  trade  battles  with  American  firms 
or  the  tJ.S.  Government. 

Gray|&  Co..  headed  by  Rol>ert  Gray,  who 
ran  Reagan's  1981  inaugural  committee,  was 
paid  $1;9  million  by  foreign  clients  in  a  six- 
month  beriod  last  year,  according  to  records 
at  the  Justice  Department. 

Among  those  fees  was  $246,000  for  one 
month's  work  handling  the  American  visit 
of  Suiumo  Nikaido,  vice  president  of 
Japan's  ruling  Liberal  Democratic  Party 
(LDP)  and  eight  other  party  leaders.  The 
visit,  according  to  Japanese  officials,  was 
aimed  at  reducing  trade  tension  with  the 
United  States. 

Arrangements  for  the  Nikaido  visit  were 
handled  by  retired  admiral  Daniel  J. 
Murphk  former  chief  of  staff  for  Vice 
Presidoit  Bush  and  now  a  Gray  ti  Co.  exec- 
utive,  f 

Murtpy  said  the  fee  for  the  Nikaido  visit 
was  hifh  because  it  involved  visits  to  three 
cities  b(r  nine  LDP  leaders,  and  all  the  pre- 
paratoib'  work  has  to  l>e  done  in  four  days. 

Justice  Department  filings,  required 
under  the  Foreign  Agents  Registration  Act. 
show  tnat  a  firm  run  by  key  operatives  in 
the  Reagan  reelection  campaign— Black. 
Manaf(irt.  Stone  St  Kelly— signed  contracts 
last  year  worth  more  than  $3.4  million  with 
nine  Soreign  clients.  The  fees  include 
$950,000  from  a  Philippine  business  associa- 
tion with  close  ties  to  President  Ferdinand 
Marcos  and  $1  million  from  the  new  mili- 
tary ruler  of  Nigeria. 

Paul  J.  Manafort.  who  is  in  charge  of  the 
foreign;  part  of  the  company's  business,  was 
political  director  for  the  1984  Republican 
Nation; Convention.  His  partner,  Charles .R. 
Black.  Was  political  director  of  the  Reagan- 
Bush  1B84  reelection  campaign  while  Roger 
Stone  was  northeast  c(x>rdinator  for 
Reagan-Bush.  Peter  G.  Kelly  was  finance 
chairm  ui  for  the  Democratic  National  Com- 
mittee. 

Deav>r  declined  to  talk  al>out  potential 
conflict  t>etween  his  former  White  House 
job  an  1  his  foreign  clients.  "I  don't  talk 
about  ny  clients,  either  foreign  or  domes- 
tic." h(  said. 

Mani  ifort  did  not  return  phone  calls. 

Traditionally,  Washington  representation 
includes  a  combination  of  intelligence  gath- 
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ering.  lobbying  of  Congress  and  the  execu- 
tive branch  and  public  relations.  In  most 
cases  it  is  impossible  to  determine  Just  what 
these  former  officials  are  doing  for  their  cli- 
ents or  what  success  they  have  had.  Secrecy 
is  considered  a  sign  of  success  among  practi- 
tioners of  these  arts. 

Stanton  D.  Anderson,  director  of  econom- 
ic affairs  for  the  Reagan  administration's 
1980  transition  team,  has  emerged  as  the 
leading  lawyer-lobbyist  for  Japanese  trade 
InteresU  in  Washington.  Anderson's  law 
firm-Anderson.  Hibey.  Nauhelm  &  Blair— 
was  paid  at  least  $400,000  last  year  by  Japa- 
nese electronics  and  machine-tool  groups 
that  face  trade  complaints  from  either  the 
Reagan  administration  or  U.S.  companies. 

Eric  I.  Garfinkel.  who  worked  in  the 
Reagan  White  House  as  a  presidential  as- 
sistant specializing  in  trade,  is  a  partner  in 
the  Anderson  firm. 

Anderson's  connections  with  Japanese  in- 
terests go  beyond  his  law  firm.  He  Is  a  part- 
ner in  Global  U.S.A.,  a  lobbying  organiza- 
tion that  received  more  than  $1  million  last 
year  from  Japanese  clients. 

The  Anderson  law  firm  represenU  the 
Japanese  semiconductor  makers  who  are 
fighting  an  unfair-trade-practices  complaint 
brought  by  Reagan's  special  trade  strike 
force. 

William  Walker,  who  aided  In  the  transi- 
tion when  Clayton  Yeutter  was  named  U.S. 
trade  representative  this  summer,  also 
picked  up  a  $200,000  piece  of  the  Japanese 
semiconductor  business  for  his  law  firm. 
Mudge.  Rose.  Guthrie.  Alexander  &  Perdon. 
Walker,  a  former  Reagan  administration 
trade  official,  also  represenU  the  Japanese 
Aluminum  Federation,  which  is  fighting 
U.S.  efforts  to  break  up  a  cartel  that  has 
been  accused  of  blocking  American  sales  in 
Japan  and  shipping  subsidized,  low-cost  alu- 
minum to  this  country. 

James  H.  Lake,  chief  spokesman  for  the 
1984  Reagan-Bush  campaign,  began  collect- 
ing Japanese  cllenU  soon  after  Yeutter.  a 
friend  of  13  years,  received  his  appointment 
as  Reagan's  top  trade  official.  Along  with 
Walker.  Lake  handled  the  Yeutter  transi- 
tion into  the  trade  job. 

"The  Japanese  sought  me  out.  Did  I  think 
it  was  odd?  No.  They  knew  I  was  a  friend  of 
Clayton  Yeutter.  The  Japanese  work  very 
hard  to  figure  out  who  has  access  and  who 
can  communicate"  their  views,  said  Lake,  a 
nonlawyer  who  is  associated  as  a  public  af- 
fairs consultant  with  the  law  firm  Heron. 
Burchette.  Ruckert  tt  Rothwell. 

One  of  the  cllenU  Lake  brought  to  the  law 
firm  Is  Japan  Tobacco  Inc..  which  was  ac- 
cused by  Reagan  this  fall  of  unfairly  block- 
ing the  sale  of  American  cigarettes.  The 
government-owned  corporation  agreed  to 
pay  the  law  firm  $120,000  a  year  to  repre- 
sent iu  Interests  in  Washington. 

Japan  Tobacco  also  hired  a  Washington 
consulting  firm.  International  Business- 
Oovemment  Counselors  Inc.  (IBOC)  to  help 
fight  the  Reagan  administration  trade  case. 
IBGC  brought  in  Claud  Gingrich,  who  re- 
signed last  spring  as  general  counsel  In  the 
\3&.  Trade  RepresenUtlve's  Office,  as  a 
"special  adviser"  In  the  case. 

"He  Is  an  expert . . .  because  he  used  to  be 
general  couiuel  for  USTR."  explained  K. 
Takaahashi  of  Japan  Tobacco's  Washington 
office,  who  signed  the  contract  with  the 
consulting  firm. 

"I  brought  Claud  over."  added  John 
McDermld.  general  counsel  of  IBOC.  who 
has  known  Gingrich  since  they  both  worked 
at  the  International  Trade  Commission  In 
1974.  "Japan  Tobacco  didn't  say  we  had  to 
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hire  aaud.  but  I'm  not  sure  they  would 
have  hired  the  firm  if  he  had  not  been 
brought  in." 

Under  federal  ethics  rules.  Gingrich  can 
work  on  the  case  as  long  as  he  does  not 
appear  before  his  old  agency,  the  Office  of 
the  U.S.  Trade  RepresenUtlve.  He  said  he  Is 
not  doing  anything  wrong  by  representing 
foreign  clients.  "The  law  does  permit  me  to 
advise  them  about  the  cases. "  Gingrich  said. 
Gingrich,  a  partner  In  a  consulting  firm 
started  by  Langhome  A.  Motley,  former  am- 
bassador to  Brazil  and  assistant  secretary  of 
sute  for  Inter-American  affairs,  also  repre- 
sents Brazil's  computer  Industry  In  fighting 
another  trade  complaint  brought  last  fall  by 
Reagan.  That  complaint  accuses  Brazil  of 
unfairly  blocking  U.S.  computer  sales.  The 
Brazilian  Computer  and  Peripherals  Indus- 
try Association  Is  paying  L.A.  Motley  6i  Co. 
$120,000  a  year,  according  to  Justice  Depart- 
ment records. 

The  firm  also  was  paid  a  $180,000  fee  to 
help  the  Brazilian  shoe  Industry  protect  and 
expand  lU  sales  In  the  United  SUtes. 

Of  all  these  former  administration  offi- 
cials. Deaver  appears  to  maintain  the  closest 
ties  to  the  White  House,  thanks  primarily  to 
his  personal  relationship  with  the  Reagans. 
His  special  sUtus  was  symbolized  by  the 
fact  that  he  was  allowed  to  keep  his  White 
House  pass  after  leaving  the  government. 
The  president  still  calls  on  Deaver  for  help 
and  advice.  For  example.  Deaver  was 
brought  in  to  advise  on  public  relations 
strategy  for  last  Noveml>er's  summit  meet- 
ing with  Soviet  leader  Mikhail  Gorbachev. 

The  language  of  Deaver's  contracU  with 
the  foreign  clients  makes  It  clear  that  Deav- 
er's presence  Is  the  reason  they  hired  his 
firm.  The  contracU  contain  clauses  that 
allow  CllenU  to  pull  out  if  he  should  leave 
the  firm  "whether  by  death,  assumption  of 
public  office  or  otherwise." 

Deaver's  firm  includes  two  other  former 
Reagan  White  House  aides:  William  F.  Sitt- 
man  and  Pamela  O.  Bailey,  both  former  spe- 
cial asslstanU  to  the  president.  To  provide 
trade  expertise.  Deaver  hired  Doral  8. 
Cooper,  a  former  deputy  U.S.  trade  repre- 
senutlve  In  the  Reagan  admlnUtration.  and 
Lisa  Berry,  considered  by  her  colleagues  as 
one  of  the  brightest  of  the  young  trade  pro- 
fessionaU  at  the  Office  of  the  U£.  Trade 
Representatives. 

Deaver's  contracU  with  foreign  cllenU 
also  contain  clauses  that  require  the  people 
paying  the  bills  to  keep  his  reports  confi- 
dential. And  even  though  the  contracU  are 
on  file  with  the  Justice  Department  and 
open  under  the  law  to  public  Inspection, 
they  attempt  to  keep  Deaver's  reUtlons 
with  his  CllenU  confidential. 

"Neither  party  hereto  shall  make  or  cause 
to  l)e  permitted  to  be  made  a  public  an- 
nouncement of  or  subject  matter  of  this 
agreement  without  the  express  prior  writ- 
ten consent  of  the  other  party."  says  the 
contract  with  the  government  of  Mexico. 

"What  we  do  In  the  trade  area-and  we  do 
a  lot  of  work  In  the  trade  area-Is  to  try  to 
work  out  dlsagreemenU  to  the  Ijeneflt  of 
both  parties."  Deaver  said  In  a  telephone 
Interview  yesterday.  "In  areas  where  we 
have  been  successful,  both  parties  have 
been  satisfied  with  the  resulu,"  he  said. 

But  he  declined  to  say  what  trade  differ- 
ences he  has  managed  to  get  settled. 

House  Democrau  link  the  record  U.8. 
trade  deficit  to  influence-peddling  on  behalf 
of  foreign  clienu  by  former  key  administra- 
tion officials.  Some  argue  that  thU  lobbying 
can  be  a  potent  campaign  Issue  for  this 
year's  congressional  race*. 
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"Fy>nner  high-ranking  officials  are  now 
employed  by  law  firms  and  consultanu  to 
represent  foreign  Interest  often  at  odds  with 
our  nation's  best  InteresU,"  said  Rep.  Don 
Bonker  (D-Wash.)  in  a  speech  on  the  House 
floor  that  provided  a  preview  of  this  argu- 
ment. 

"How  can  we  be  confident  that  our  trade 
represenUtives  are  negotiating  aggressively 
on  behalf  of  America's  InteresU  when  they 
may  have  their  eyes  on  lucrative  future  em- 
ployment opportunities  with  those  on  the 
other  side  of  the  Ubie?"  asked  Rep.  Howard 
E.  Wolpe  (D-Mlch.).  who,  with  Rep.  Marcy 
Kaptur  (D-Ohio),  last  year  introduced  a  bill 
that  would  l>ar  former  high-level  federal 
employes  from  representing  foreign  Inter- 
esU. 

"We  think  it  U  simply  wrong  that  former 
top-level  American  officials  should  be  for 
sale  to  the  highest  foreign  bidder."  Wolpe 
said. 

It  Is  unclear  how  successful  the  former 
Reagan  aids  have  been  for  their  foreign  cli- 
enu or  what  exactly  they  have  done  to  earn 
their  fees.  South  Korea,  for  instance,  still 
thinks  it  Is  being  picked  on  by  the  Reagan 
administration  for  iU  successes  in  gaining 
footholds  for  new  producu  in  the  United 
States.  Korean  business  and  government  of- 
ficials have  said  that  Japan  has  managed  to 
avoid  trade  retaliation  l>ecau8e  it  has  hired 
influential  Americans  to  represent  it  and 
mount  extensive  public  relation  efforU  on 
iU  behalf. 

Japan  has  the  largest  num))ers  of  Ameri- 
cans registered  as  iU  agenU  with  the  Justice 
Department  and  even  more  who  are  unregis- 
tered because  they  work  for  U.S.  subsidiar- 
ies of  Japanese  corporations.  But  there  are 
indications  that  some  of  Japan's  recent  ef- 
forU have  backfired. 

Following  the  advice  of  Anderson  and 
Walker,  for  Instance,  a  high  Japanese  trade 
official  called  Yeutter  at  home  late  one 
night  to  ask  for  an  immediate  meeting  in  an 
attempt  to  head  off  a  presidential  investiga- 
tion of  charges  that  Japan  had  been  "dump- 
ing"" sophisticated  computer  memory  chips 
In  the  United  SUtes  at  prices  below  their 
cost  of  production.  Yeutter  reportedly 
became  so  armoyed  at  this  approach  that 
after  a  6:30  meeting  the  next  morning  he 
recommended  the  investigation  proceed. 

Similarly.  Japanese  semiconductor  Indus- 
try lawyers  persuaded  the  White  House  to 
water  down  Commerce  Secretary  Malcolm 
Baldriges  moves  against  possible  unfair 
trade  practices  by  Japan,  but  Baldrige 
forced  White  House  aides  to  back  down. 
Critical  memliers  of  Congress  now  refer  to 
the  strong  lobbying  by  Walker  and  Ander- 
son for  their  Japanese  clienu  as  examples 
of  the  pressure  former  administration  aides 
can  exert  on  the  government. 

(Prom  the  New  York  Times.  February  17. 
1986] 
The  Age  or  Access    i 
(By  William  Safire) 

The  new  public  relations  firm  launched  by 
Michael  Deaver.  who  Is  like  a  son  to  the 
President  and  Mrs.  Reagan.  Is  currently 
taking  over  $2  million  a  year  out  of  South 
Korea.  Not  Including  expenses. 

Let  us  assume  that  Mr.  Deaver.  known  in 
the  annals  of  advancemen  as  the  Sage  of 
Bitburg,  is  selling  something  of  value. 

What  U  that  valuable  something?  As  he 
must  readily  point  out  to  cllenU.  his  office 
door  revolves  with  former  Reagan  White 
House  aides  and  officials  In  the  Administra- 
tion's Office  of  the  U.8.  Trade  RepresenU- 
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Uve.  These  former  officials  are  sometimes 
closely  connected  to  their  successors,  and 
may  be  owed  favors  by  bureaucrats  or  For- 
eign Service  officers  whose  careers  they  ad- 
vanced when  in  power. 

More  important,  Mr.  Deaver  remains  inti- 
mate with  the  President  and  First  Lady.  No, 
he  doesn't  go  into  the  upstairs  family  room 
to  say  "Tm  getting  two  million  smacliers  in 
Seoul  food,  so  how  at>out  fixing  this  piece  of 
legislation?  "  The  business  of  representation 
is  subtler  than  that. 

He  offers  his  clients  "access"  to  the  levers 
of  power.  In  his  and  other  firms,  when  prin- 
cipals are  forbidden  by  conflict-of-interest 
laws  to  act  on  matters  they  handled  in 
public  office,  the  ball  can  be  handed  off  to 
other  staffers.  And  every  trade  official 
about  to  cracit  down  on  predatory  South 
Korean  practices  must  wonder  what  will 
Mike  Deaver  say  about  him  to  Nancy 
Reagan?  How  will  it  affect  his  chances  for 
promotion? 

"Access"  is  today's  euphemism  for  "influ- 
ence." In  Harry  Truman's  day.  influence- 
peddling  led  to  the  repugnant  'mess  in 
Washington";  today,  access-peddling— 
present  in  the  first  Reagan  term,  but  mush- 
rooming wildly  in  the  second  term— threat- 
ens to  provide  the  first  real  whiff  of  a  so- 
phisticated form  of  the  old  political  corrup- 
tion. 

Nothing  is  unethical  about  foreign  govern- 
ments hiring  former  officials  for  guidance 
in  American  ways.  After  years  in  low-pay 
public  service,  what's  wrong  with  converting 
expertise  into  dollars?  Besides,  fees  and  con- 
tracts, if  not  the  details  of  delivery,  are  on 
the  public  record.  Thirty  years  ago,  I 
worked  for  a  firm  that  happily  hired  itself 
out  as  a  "foreign  agent"  whenever  it  could 
steal  an  account  from  some  other  press 
agent. 

Sorry,  the  old  justifications  are  getting 
shaky:  access-peddling  today,  even  with  fees 
adjusted  for  inflation,  has  reached  a  differ- 
ent order  of  magnitude.  A  front-page  article 
by  Stuart  Auerbach  in  yesterday's  Washing- 
ton Post  details  how  the  door  to  the  Reagan 
White  House  requires  a  golden  key  to  be 
purchased  from  Republican  political  opera- 
tives. 

Three  of  the  guys  who  ran  the  1984 
Reagan  campaign— Charles  Black,  Paul 
Manafort  and  Roger  Stone— get  a  million  or 
so  from  a  Marcos-dominated  Philippine 
business  association,  and  another  million 
from  the  dictator  of  Nigeria.  At  Gray  &  Co., 
a  one-month  job  for  Japanese  politicians  to 
soothe  American  ire  at  trade  restrictions 
was  run  by  George  Bush's  former  chief  of 
staff  and  pulled  in  a  quarter-million.  I  am 
not  one  to  knock  honest  greed,  but  never 
has  rainmaking  seen  such  moneymaking. 

Lest  I  be  looked  upon  as  the  ethicist 
skunk  at  the  garden  party  by  my  former  po- 
litical and  professional  colleagues,  let  me 
suggest  what  may  happen  to  those  who 
mindlessly  tread  the  White  House  primrose- 
garden  path. 

In  coming  months,  a  skirmish  line  of  the 
House  Democrats  will  bewail  the  lucrative 
access-peddling  by  Reagan  rainmakers, 
t}ring  their  efforts  on  behalf  of  foreign  cli- 
ents to  our  growing  trade  deficit.  This  will 
not  fly.  t>ecause  the  trade  deficit  is  an  ab- 
straction, the  revolving  door  is  not  a  gut 
issue,  and  the  P.R.  men  are  not  that  effec- 
tive. 

Then,  maybe  next  year,  somebody  will 
make  a  boo-boo— slip  an  old  buddy  some 
money,  promise  too  much,  bribe  a  foreign 
potentate,  write  an  incriminating  memo 
bragging  about  a  policy  victory. 


[TENSIONS  OF  REMARKS 

lat  would  trigger  not  only  a  criminal  in- 
veatigation  but  would  energize  the  mori- 
bund oversight  at  the  House  Judiciary  Com- 
mittee; Senator  Joe  Biden  at  Senate  Judici- 
ary could  also  find  an  issue  here.  Staffs 
would  l>e  appointed,  investigators  hired, 
hearings  held.  A  stampede  of  disgruntled 
foitner  employees,  dissatisfied  clients,  pro- 
fessional whistle-blowers  and  surly  competi- 
tofE  would  rush  to  wreak  vengeance  and 
sanitize  themselves,  thereby  tainting  legiti- 
mate advocacy  with  evidence  of  illegal  fixes. 
Alarmist?  Some  free  advice  from  Cassan- 
dra, Pandora  &  Associates:  As  the  '88  cam- 
pa^  begins.  Democrats  devoid  of  other 
issues  will  lash  out  at  the  new  mess  in 
Washington- the  Reagan-Bush  mess— 
brqught  atx>ut  by  failure  to  see  the  incipient 
coi^uption  in  the  excess  of  access. 


ROMANIA:  WHY  IT  SHOULD  BE  A 
LEAST  FAVORED  NATION 


thai 


HON.  PHILIP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOCSE  OP  REPRESENTATIVES 

Wednesday,  February  19, 1986 

HHr.  CRANE.  Mr.  Speaker,  in  the  late  1970's 
Romanian  Government  promised  to  altow 
an  American  Christian  group  to  import  20,000 
Bit^es  into  Romania.  Indeed,  during  the 
Sefiate  hearings  on  renewal  of  most  favored 
naion  [MFN]  trading  status,  the  Romanian 
Ambassador  cited  Romania's  willingness  to 
reoeive  these  Bibles  as  evidence  that  there 
wak  no  religious  oppression  in  the  country. 
Mf^  was  renewed,  but  the  Bibies  seem  to 
ha\fe  disappeared  after  their  delivery.  Just 
ovAr  a  year  ago.  it  was  discovered  what  hap- 
peiied  to  them:  The  Bibles  were  seized  by  the 
government  and  sent  to  a  papermill  plant. 
Th^re  they  were  manufactured  into  toilet 
paper.  I  have  seen  this  toilet  paper,  and  there 
be  no  doubt  that  it  was  in  fact  made  from 

les. 

jlnfortunately,  this  type  of  incident  is  not  un- 

imon;  rather,  it  seems  to  be  the  norm. 

ly  clergymen  and  Christians  have  spent 

in  jail  for  the  mere  crime  of  possessing 

istian  literature.  And  yet  the  Romanian  au- 
thorities insist  that  there  is  complete  "freedom 
of  Religion." 

Dis^dents  disappear  or  are  sentenced  to 
leiigthy  prison  sentences;  organized  groups  of 
things,  paid  and  directed  by  the  government, 
killl  or  terrorize  those  who  dare  to  speak  out 
agninst  the  government.  And  yet.  in  spite  of 
the  abysmal  human  rights  situation  there,  the 
Urited  States  continues  to  grant  privileged 
trading  status  to  the  ruthless  dictatorship  that 
ke^ps  the  Romanian  people  under  its  thumb. 

How  is  it  that  Bucharest  continues  to  manip- 
ulate opinion  in  Washington  so  consistently  in 
itslfavor?  Why  do  we  continue  to  pour  dollars 
ana  technology  into  a  country  that  uses  all  the 
m^ans  at  its  disposal  to  oppress  and  intimi- 
date its  population?  Some  here  in  Congress 
stii  seem  to  cling  to  the  naive  belief  that  by 
soj  doing  we  can  wean  Romania  away  from 
th#  Soviet  Union,  or  that  they  will  at  the  least 
moderate  their  actions.  But  a  recent  article 
from  the  Wall  Street  Journal,  written  by  Ion 
Pacepa,  the  former  personal  adviser  to  Roma- 
nian President  Nicolae  Ceausescu,  should  be 
mandatory  reading  for  anyone  who  supports 
cclitinuing  MFN  for  Romania.  He  details  the 
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inner  w(  rklngs  of  the  Ceausescu  regime,  and 
explains  why  MFN  should  be  revoked.  I  hope 
my  colleagues  will  take  time  to  read  his  com- 
ments. 

[Froi|i  the  Wall  Street  Journal.  Jan.  13. 
1986] 
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(Mr. 


CEA  7SCSCU 


:  America's  Most-Favored 

TrUANT 


(By  Jon  Mikai  Pacepa) 
]>acepa  was  the  personal  adviser  to 
Romanian  President  Nicolae  Ceausescu  and 
deputy  director  of  the  Romanian  foreign  in- 
telligence service  until  July  1978,  when  he 
was  granted  political  asylum  in  the  U.S.  He 
is  the  fiighest  ranking  intelligence  officer 
lefect  to  the  West.) 

ly  Americans,  Romania's  Nicolae 
:u  Is  the  leader  of  the  plucky  little 
that  defied  the  Soviet  boycott  of 
|1  Olympic  Games  in  Los  Angeles. 
U.S.  government,  he  presides  over 
imunist  country  whose  "most  fa- 
vored nation,"  or  MFN,  trade  status  should 
be  reneWed  when  it  comes  up  for  its  annual 
review.  In  Washington's  misguided  view, 
MFN  status  can  help  improve  human  rights 
in  Romania  and  encourage  a  degree  of  polit- 
ical independence  from  Moscow. 

But  for  Mr.  Ceausescu,  the  1975  granting 
of  MFN  status  crowned  10  years  of  intense 
propaganda  and  influence  operations  aimed 
at  realizing  his  grand  plan  of  strengthening 
Romaniui  communism  by  getting  financial 
and  tecnnological  help  from  capitalism. 

KVOnOlf  TO  STALINIST  MARXISM 

In  October,  Rep.  Chris  Smith  (R.,  N.J.) 
and  Sen.  Paul  Trible  (R.,  Va.)  introduced 
legislation  that  would  deny  Romania  MFN 
Status  (or  six  months.  However,  even  this 
modest  ^tep  is  opposed  by  the  State  E>epart- 
ment.  Ih  fact,  during  his  visit  last  month  to 
Romania,  Secretary  of  State  George  Shultz 
said  that  "[The  U.S.]  would  like  to  see  trade 
[with  Romania]  flourish  to  the  extent  that 
it  can.  I  believe  that  it  can  increase  more  in 
the  futtre— and  I  hope  it  does." 

Meaniwhile,  average  Romanians  who  re- 
ceive fiw,  if  any.  of  the  benefits  of  MFN 
status  face  another  bitter  winter  without 
adequate  heat  or  light.  The  near  collapse  of 
the  Romanian  economy  has  led  to  rumors 
that  the  Soviets  would  not  at  all  mind  if  the 
army  tdppled  Mr.  Ceausescu  and  installed  a 
military  govenmient  similar  to  the  one  that 
has  rub  Poland  since  1981.  However,  any 
such  move  is  unlikely.  For  all  of  his  econom- 
ic bunding,  Mr.  Ceausescu  still  delivers  val- 
uable exports  to  the  Soviet  Union  and 
serves  M  a  conduit  for  the  transmission  of 
embargloed  Western  technology  to  Moscow. 

Contsiuing  to  renew  Romania's  MFN 
status  iiill  not  make  that  nation  more  inde- 
pendent of  the  Kremlin.  Mr.  Ceausescu's  de- 
votion to  Stalinist  Marxism  is  clear  even  to 
naive  Observers.  I  worked  with  him  for 
many  yiears,  and  the  one  thing  I  came  to  un- 
derstand was  that  his  position  toward 
Moscow  was  never  influenced  by  the  U.S. 
Rather,  it  was  primarily  determined  by  the 
nature  of  his  personal  relationship  with  the 
Kremlin's  top  man,  Yuri  Andropov,  whom  I 
met,  seemed  to  show  less  rigidity  toward  Mr. 
Ceausefecu  than  Leonid  Brezhnev  had;  Mik- 
hail Gorbachev  is  apparently  following  the 
same  policy. 

According  to  recent  reports  relations  with 
Moscow  are  getting  closer  again,  with  a 
large  Soviet  presence  once  more  in  Roma- 
nia. In  addition,  secret  bilateral  agreements 
with  M  Dscow,  such  as  those  between  the  two 
intellig  ence  services  for  the  procurement  of 


Western  technology,  are  sacred  obligations 
for  Bdr.  Ceausescu. 

Human  rights  in  Romania  tiave  been 
strangled  since  the  granting  of  MFN  status 
in  1975.  The  proportion  of  security  person- 
nel in  the  population  has  steadily  increased 
over  the  years,  reaching  a  ratio  of  1.15— the 
world's  highest— by  the  time  of  my  break 
with  Bucharest  in  1978.  Selective  mall  cen- 
sorship was  replaced  in  1976  with  total  cen- 
sorship, with  every  single  letter  and  package 
from  abroad  being  opened.  In  February  1977 
a  secret  Communist  Party  decision  approved 
the  complete  monitoring  of  all  Intematlon- 
ala  telephone  calls.  At  the  same  time,  Mr. 
Ceausescu  personally  ordered  that  the  only 
legally  permissible  telephone  device  to  be 
used  that  can  be  instantly  converted  into  a 
microphone  to  monitor  people's  private  con- 
versations. 

During  the  mid  1970s  electronic  monitor- 
ing devices  were  secretly  installed  in  every 
Roman  Catholic  church  and  Jewish  syna- 
gogue. In  March  1978  a  top  secret  decision 
by  Mr.  Ceausescu  required  that  all  but  a  few 
token  Jews  l>e  quitely  removed  from  the 
military  and  security  forces  as  well  as  from 
sensitive  posts  in  the  party  and  govenunent. 
Bucharest's  terrorism  against  the  West 
has  also  increased  substantially.  In  the  mid 
1979s  there  was  a  surge  In  the  secret  train- 
ing given  in  Romania  to  Western  commu- 
nists, especially  Spaniards  and  Greeks,  in 
sabotage  and  other  forms  of  guerrilla  war- 
fare. In  1975  the  DIE,  the  Romanian  for- 
eign Intelligence  service,  made  secret  agree- 
ments with  Palestine  Liberation  Organiza- 
tion terrorist,  proving  them  with  significant 
logistical  support  and  using  them  to  oper- 
ations against  Romania's  own  political  oppo- 
nents in  the  West. 

In  1975,  only  days  after  receiving  MFN 
status,  Romania  had  its  DIE  secretly  kill 
three  militant  anti-communists  in  the  West, 
one  of  whom,  Vasile  Zapartan.  was  a  priest. 
The  DIE  later  organized  assassination  at- 
tempU  and  savage  beatings  of  emigres  who 
had  publicly  criticized  the  cult  of  personali- 
ty in  Romania,  using  PLO  terrorists  in 
Prance  in  1976  and  criminal  mercenaries  in 
both  West  Germany  in  1976  and  France  in 
1977.  In  July  1978  I  personally  received  the 
order  to  arrange  unattributable  assassina- 
tions of  emigres  working  for  the  U.S.  gov- 
ernment in  Radio  Free  Europe,  and  to  lx>mb 
the  radio's  Munich  headquarters  (an  action 
that  finally  took  place  in  February  1981). 

On  July  28, 1981.  Emll  Georgescu.  a  senior 
editor  at  Radio  Free  Europe  in  Munich,  was 
stabbed  22  times  by  criminals  hired  by  Bu- 
charest and  barely  escaped  with  his  life.  (He 
was  one  of  the  people  I  had  been  ordered  to 
have  killed.) 

Nevertheless.  Bucharest  has  always  con- 
sidered itself  able  to  outwit  Washington  in 
obUining  the  aiuiual  renewal  of  MFN.  The 
only  significant  step  I  say  Mr.  Ceausescu 
take  to  ensure  the  renewal  was  his  August 
1975  appointment  of  a  permanent  MFN  task 
force,  consisting  of  the  minister  of  foreign 
affairs,  the  minister  of  interior,  and  the 
deputy  chief  of  the  DIE  (at  that  time 
myself).  Because  the  U.S.  indicated  that  Ro- 
mania's emigration  policy  was  the  key  to 
MFN  renewal.  Mr.  Ceausescu  decided  to 
maintain  emigration  from  Romania  (mostly 
Jews  and  ethnic  Germans)  at  the  minimum 
level  but  no  higher.  'We  should  make  as 
much  money  as  possible  on  our  vanishing 
national  resources— oil,  Jews  and  Germans." 
he  told  the  task  force. 

As  part  of  the  task  force,  the  DIE  was  also 
responsible  for  selling  the  West  on  the 
myth  of  Mr.  Ceausescu's  domestic  populari- 
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ty  and  persuading  the  U.S.  government  to 
like  Romania.  The  DIE  paid  for  the  West- 
em  publication  of  hundreds  of  articles  and 
books  about  Mr.  Ceauaeacu'a  accomplish- 
ments. It  mounted  successful  operations  to 
develop  sources  of  influence  at  the  U.S.  Em- 
bassy in  Bucharest  and  to  exert  pressure 
through  agents  and  contacts  in  the  U.S.  It 
created  and  financed  Romanian  emigre  or- 
ganizations in  the  U.S..  which  paid  for  thou- 
sands of  emigres  to  come  periodically  to 
Washington  from  all  over  the  U.S.  and 
Canada  to  demonstrate  and  lobby  on  Cap- 
itol Hill  for  MFN  renewal. 

Nor  wUl  the  most  recent  renewal  of  MFN 
sUtus  Improve  U.8.  Romanian  relations.  Bu- 
charest is  now  apparently  pressing  for  a  new 
official  visit  by  Mr.  Ceausescu  to  Waahlng- 
ton,  but  its  Oriental  rug  merchant  approach 
to  bUateral  reUtions  is  entirely  different 
from  the  American  one.  I  personally  was  re- 
sponsible for  preparing  Mr.  Ceausescu's  last 
visit  to  the  U.S..  in  April  1978.  and  I  also 
then  accompanied  him  as  a  member  of  his 
official  delegation. 

Mr.  Ceausescu  assigned  the  visit  a  more 
pragmatic  mission  besides  iU  political  sig- 
nificance: setting  the  stage  for  the  secret  de- 
velopment and  eventual  recruitment  of 
President  Carter's  brother.  Billy.  Because  I 
broke  with  Bucharest  shortly  thereafter, 
the  only  tangible  result  of  this  planned  op- 
eration was  the  Romanian  commercial 
office  opened  in  AtlanU  as  a  first  step. 

BUCHAREST  OUTrOXES  WASHINOTON 

The  tactic  of  recruiting  close  relatives  of 
foreign  heads  of  state  is  one  in  which  Mr. 
Ceausescu  excels.  On  one  official  visit  to 
Iran,  he  himself  spotted  the  corrupt  brother 
of  the  late  Shah  as  a  likely  prospect,  and  In 
Syria  he  saw  potential  In  the  then  powerful 
brother  of  President  Hafez  Assad.  Both 
were  later  recruited,  royally  rewarded  by  fat 
payments  into  Swiss  l)ank  accounts,  and 
used  for  promoting  Romanian  political  and 
economic  interests.  Perhaps  someday  an- 
other Romanian  defector  wiU  teU  us  what 
Mr.  Ceausescu's  ulterior  motive  is  for  his 
next  visit  to  Washington.  In  any  case,  we 
may  be  sure  that  he  has  more  than  the  ex- 
change of  mutual  compliments  in  mind. 

Bucharest  is  successfully  outfoxing  Wash- 
ington day  after  day.  The  U.S.  now  has  10 
years'  worth  of  proof  that  MFN  does  not 
produce  the  desired  effect  in  Romania,  and 
enough  is  enough.  America  must  stop  sup- 
porting a  communist  regime  that  is  scornful 
of  American  democratic  principles  and  hos- 
tile to  U.S.  Interests. 
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American  Fadaration  of  Stale,  County,  and 
Municipal  Emptoyeea  tAFSCME).  Pteua  ra- 
searched  sevarai  areas  where  pay  diacrapan- 
cies  existed  for  entry  level  poaitiona  in  occu- 
pations predominantly  of  one  aex.  She  alao 
cochaired  the  Task  Force  on  Woof>an'8  Pay 
Equity  to  negotiate  with  elected  officials  in  Loa 
Angeles  on  the  available  methods  to  imple- 
ment ecjuttaWe  change*  in  entry  level  salary 
dtacrepancies.  After  4  years  of  research  and 
negotiations,  formal  meetings  had  begun  with 
the  AFSCME  group  in  November  1964.  Joy 
was  an  integral  component  in  the  develop- 
ment of  the  first  pay  equity  agreement  to  suc- 
cessfully take  place  in  a  major  city.  Her  dili- 
gence and  candor  have  led  her  to  aaaiat 
3.900  employees  to  a  $12  million  pay  adjust- 
ment over  a  3-year  period. 

Joy  shouW  be  hor>ored  today  as  a  woman 
who  has  successfully  fulfilled  roles  as  wife, 
mother,  and  career  woman.  She  did  not  t>egin 
her  political  career  until  her  chtklren  were  fully 
grown.  Elected  to  represent  Los  Angeles  San 
Fernando  Valley  district  in  1977.  Pk»js  had 
previouaiy  done  community  relations  work  for 
the  Jevwsh  Federation  Council  and  developed 
her  political  acumen  with  her  involvement  with 
the  League  of  Women  Voters.  I  would  like  to 
join  in  a  richly  deserved  tribute  to  Joy  and 
wish  her  good  hjck  for  the  future  in  serving 
our  communitias  for  the  progress  of  our 
democratk;  society. 


TRIBUTE  TO  JOY  PICUS 

HON.  TOnTcOELHO 

or  CALirORNIA 
IN  THE  HOUSE  OF  RlPRESENTATIVto 

Wednesday,  February  19,  1986 
Mr.  COELHO.  Mr.  Speaker,  it  is  long  over- 
due that  our  Naton  shouM  recognize  the 
value  of  women's  contributtons  to  our  Nation's 
economy,  and  I  would  like  to  commend  pay 
equity  champion  Joy  Picus  and  congratulate 
her  upon  her  recent  award  as  one  of  Ms. 
Magazine's  12  "Woman  of  the  Year"  for 
1985. 

Pay  equity,  the  vehicle  by  which  women  are 
seeking  comparable  worth  status.  Is  a  contro- 
versial Issue  affecting  work  and  social  images 
of  both  men  and  women.  Joy  undertook  the 
pay  equity  concern  with  ferocious  determina- 
tton  in  1981.  To  settle  a  complaint  by  the 


A  DAY  OF  REMEMBRANCE 

HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 
Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
call  to  the  attentton  of  the  House  of  Repre- 
sentatives an  important  anniversary  which 
occurs  today.  February  19  marks  the  44th  an- 
niversary of  the  signing  of  Executive  Order 
9066,  a  day  which  is  known  in  the  Japanese- 
American  community  as  the  "Day  of  Remem- 
brance." Forty-four  years  ago  our  Government 
set  in  motion  the  pnxess  through  which  more 
than  120.000  Japanese  Americans  were  in- 
terned in  camps. 

Recent  court  cases  have  htghlighted  the  in- 
justice of  Executive  Order  9066.  We  in  the 
Congress  also  have  an  opportunity  to  set  the 
record  straight  by  working  for  redress,  on 
behalf  of  those  wtw  were  unjustly  interned 
and  all  freedom-loving  Americans.  More  than 
120  Members  of  the  House  of  Representa- 
tives have  cosponsored  H.R.  442,  the  Civil 
Uberties  Act  of  1985.  This  legislation  wouW 
redress  the  grievous  error  made  by  our  Gov- 
ernment 44  years  ago. 

I  rise  today  to  urge  those  collaagues  who 
have  not  already  done  so  to  join  with  me  in 
coaponsoring  H.R.  442.  Let  us  make  February 
19,  1986  a  significant  day  of  progress  for  the 
redress  movement 
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lACOCCA  DESERVES  BETTER         fiN 


HON.  BUD  SHUSTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 
Mr.  SHUSTER.  Mr.  Speaker,  with  the  despi- 
cable treatment  Lee  lacocca  received  from 
the  administration  last  week,  I  fear  a  new  verb 
has  t>een  added  to  the  English  language.  It  is: 
lacocca.  To  lacocca  a  person  is  to  reward  him 
for  successfully  achievirtg  an  important  task, 
which  you  asked  him  to  undertake  without 
pay,  by  slapping  him  in  the  face.  To  be  "la- 
cocca'd"  is  to  be  treated  In  a  shabby,  petty, 
mean,  ungrateful,  stupid  manner. 

If  anyone  wonders  why  it  is  difficult  to  get 
outstanding  people  from  the  private  sector  to 
participate  in  Government,  the  administration's 
treatment  of  Lee  lacocca  is  exhibit  A.  I  urge 
the  President  to  intervene  to  undo  this  foolish 
injustice. 

Lee  lacocca  is  a  distinguished  American 
who  has  donated  his  prodigious  capabilities  to 
a  worthy  cause,  and  he  deserves  the  thanks 
of  all  Americans,  including  this  administration. 


IN  HONOR  OP  WILLIAM  DEMERS 


HON.  MEL  LEVINE 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  honor  William  Demers,  a  strong,  ef- 
fective, and  compassionate  leader  and  Inter- 
nationally known  and  respected  representative 
of  the  Communications  Workers  of  America. 

Presently,  William  Demers  acts  as  the  Inter- 
national Vice  President  of  the  Communica- 
tions Workers  of  America  AFL-CIO  represent- 
ing 600,000  nationally  and  over  100.000  in 
California. 

In  the  past  Mr.  Demers  has  held  leadership 
positions  with  the  California  AFL-CIO,  the  Los 
Angeles  Federation  of  Labor,  and  the  Los  An- 
geles County  COPE  Board. 

As  an  active  and  concerned  member  of  the 
community  he  is  currently  a  member  of  the 
following  organizations:  United  Way  Discre- 
tionary Funds  Committee;  Los  Angeles  Com- 
munity College  Advisory  Committee;  Advisory 
Committee  of  Labor  Studies  at  Los  Angeles 
Trade  Tech;  Advisory  Committee  of  Labor 
Studies  at  Dominguez  Hills  State  University; 
advisory  member  of  the  Histadrut;  Los  Ange- 
les Business-Labor  Council;  Board  of  Direc- 
tors of  the  American  Red  Cross  and  the 
Budget  Committee  of  the  Community  Chest. 

Bill  Demers  acts  as  an  executive  board 
member  with  the  California  Consumer  Federa- 
tion and  the  Catholic  Labor  Institute.  The  Gov- 
ernor of  California  has  appointed  Mr.  Demers 
to  hold  a  membership  on  the  California  Com- 
mission on  Industrial  Innovation,  the  Employ- 
ees Advisory  Committee  on  Pension  Invest- 
merrts  arxj  the  Public  Review  Committee, 
office  for  Citizen  Initiative  and  Voluntary 
Action. 

It  is  a  pleasure  to  share  Bill  Demers'  ac- 
complishments with  my  colleagues  in  the  U.S. 
House  of  Representatives.  I  ask  that  they  join 


in  wishing  Bill  the  best  of  luck  in  all  his 
ftjtlre  endeavors. 


N  MEMORY  OP  WILLIAM  JOE 
SKINNER 


February  19,  1986 

I  takd  this  opportunity  to  congratulate  my 
friends,  Mickey  Leland  and  Alison,  and 
extend  to  them  my  wishes,  in  which  I  know 
the  entice  membership  of  the  House  joins,  for 
many  yaars  of  enjoyment  with  their  son. 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 

■Ijlr.  WOLF.  Mr.  Speaker,  on  January  26, 
19$6,  one  of  my  constituents  who  was  also 
tha  officer  of  one  of  the  Nation's  leading  high 
technology  firms  passed  away.  I  wish  to  call 
attention  to  his  lifetime  achievements  and  to 
offir  condolences  to  his  family,  friends  and 
thej  employees  of  Electronic  Data  Systems 

Con). 

y^llliam  Joe  Skinner  was  corporate  vice 
pr^ident  of  Electronic  Data  Systems  Corp. 
Hejjoined  the  company  in  1970  and  helped  In 
thai  management  of  its  growth  from  2,000 
people  when  he  joined  to  approximately 
40,000  employees  today.  A  consistent  leader 
in  Ids,  he  managed  many  successful  projects 
during  his  career.  One  of  these  was  the  man- 
agement of  one  of  the  largest  computer  serv- 
iced projects  ever  undertaken  by  the  Army.  It 
prqduced  a  modern  national  computer  system 
ca#able  of  handling  the  logistical  and  adminis- 
trafve  information  for  all  Army  bases  in  the 
Unfed  States. 

ie  was  bom  in  Elkins,  WV.  He  entered  the 
U.S.  Military  Academy,  at  West  Point,  NY,  in 
1 9$6  where  he  distinguished  himself  academi- 
cally and  earned  a  bachelor  of  science  degree 
In  mathematics  in  1960.  A  gifted  scholar,  he 
went  on  to  Princeton  University  where  he 
eained  a  master  of  science  degree  in  engi- 
ne tring.  He  also  taught  military  history  at 
Pri  iceton  and  later  t>ecame  a  professor  in  the 
Department  of  Mathematics  at  his  Alma 
Ma  ter,  West  Point. 

a  two-term  Vietnam  war  veteran,  he  was 
awarded  the  Bronze  Star  and  achieved  the 
rar  k  of  major. 

.  oe  Skinner's  professional  achievements 
did  not  preclude  him  from  serving  his  commu- 
nity where  he  coached  little  league  teams,  led 
Bo^  Scout  troops  and  participated  in  local  po- 
litical affairs. 

is  rare  for  an  Individual  to  have  contribut- 
so  consistently  to  his  country,  family,  and 


ed 


th4  business  world.  While  he  will  be  missed. 


Wfl 


CONGRATULATIONS       TO       CON- 
GRESSMAN AND  MRS.  LELAND 


are  grateful  for  ttwse  contriljutions. 


HON.  MARTIN  FROST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  19,  1986 

i4r.  FROST.  Mr.  Speaker,  many  of  our  coi- 
lengues  know,  but  many  may  not  know,  that 
thd  Honorable  Mickey  Leland  of  Texas  arxJ 
hi)  beautiful  wife,  Alison,  are  the  proud  par- 
erts  of  Jan-ett  Davkj  Leland.  bom  February  6, 
5:iO  p.m.,  and  weighing  in  at  7  pounds  and  2 
ottKes.  Jarrett  stands  a  full  1  foot  8  Inches 
tdl. 


SENAtTE  COMMITTEE  MEETINGS 

Title]  rv  of  Senate  Resolution  4. 
agreed!  to  by  the  Senate  on  Pebruary 
4,  197T,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mitteef ,  and  committees  of  conference. 
This  tfitle  requires  all  such  committees 
to  notiify  the  Office  of  the  Senate 
Daily  t)igest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  ike  computerization  of  this  infor- 
matiori,  the  Office  of  the  Senate  Daily 
Digesti  will  prepare  this  infoiTnation 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing wi  1  be  indicated  by  placement  of 
an  ast  >risk  to  the  left  of  the  name  of 
the  un  it  conducting  such  meetings. 

Meei  ings  scheduled  for  Thursday, 
PebruiLry  20,  1986,  may  be  found  in 
the  D^ily  Digest  of  today's  Recx>rd. 

Meetings  Scheduled 

FEBRUARY  21 
9:00 
Small  Business 
To  continue  hearings  on  the  cost  and 
availability  of  liability  insurance  for 
sitiall  business. 

SR-428A 
9:30  a.n  I. 
Comr  lerce.  Science,  and  Transportation 
Surfa  C€  Transportation  Subcommittee 
To  nold  hearings  on  S.  477.  to  revise  the 
st&ndards  of  railroad  revenue-adequa- 
cy, railroad  market  dominance,  rail- 
read    rate    reasonableness,    and    the 
Ii  iterstate      Commerce      Commission 
review  of  State  ruling  on  intrastate 
n  il  rates. 

SR-253 
Finance 

Heall  h  Subcommittee 
To    hold    hearings    to    review    hospital 
Ircome  under  the  Medicare  prospec- 
ti  ire  payment  system. 

SD-215 
Label '  and  Human  Resources 
Hand  Icapped  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
ti>n  authorizing  funds  for  education 
o    the  handicapped,  focusing  on  dls- 
.  o  etionary  programs. 

SD-430 
10:00  a  m. 
Appr  >priations 
Defei  tse  Sulx:ommittee 
To    hold    hearings    on    the    proposed 
bjdget  estimates  for  fiscal  year  1987 
f(  ir  the  Navy. 

8D-192 


February  19.  1986 

Energy  and  Natural  Resources 
Public  Lands,  Reserved  Water  and  Re- 
source Conservation  Sul>coinmittee 
To  hold  hearings  on  certain  proposals 
under  the  Jurisdiction  of  the  subcom- 
mittee, including  S.  530.  H.R.  1343,  8. 
17M,  S.  1819.  H.R.  105,  H.R.  934,  H.R. 
1390,  and  H.R.  1963. 

8D-368 
Environment  and  Public  Works 
To  hold  hearings  and  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1987  for  the  Pish  and  Wildlife  Service. 

SD-406 

Judiciary 
To  hold  oversight  hearings  on  alterna- 
tive legal  dispute  resolution. 

SD-326 
Joint  Economic 

Economic  Goals  and  Intergovernmental 
Policy  Subcommittee 
To  hold  hearings  to  discuss  the  present 
exchange  rate  s./stem. 

2359  Raybum  Building 
10:30  a.m. 
Special  on  Aging 
To   hold    hearings   on   the   impact   of 
Oramm-Rudman  on  the  elderly. 

SD-828 

FEBRUARY  34 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Army. 

SO-192 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  1686,  to  imple- 
ment a  research  program  regarding 
specified  aspects  of  fuel  cell  technolo- 
gy, and  S.  1687.  to  develop  a  national 
policy  for  the  utilization  of  fuel  cell 
technology. 

8D-366 
Environment  and  Public  Works 
To  hold  hearings  to  review  those  pro- 
gnuns  which  fall  within  the  Jurisdic- 
tion of  the  committee  as  contained  In 
the  Presidents  proposed  budget  for 
fiscal  year  1987.  with  a  view  toward 
making  its  recommendations  to  the 
Committee  on  the  Budget. 

8D-406 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior. 

SD-138 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
menUtion  of  the  Resource  Recovery 
and  Conservation  Act  of  1984  and  the 
loss  of  interim  sUtus. 

8D-406 

2:30  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Sutx^mmittee 
To  hold  hearings  to  review  the  funding 
requirements     of     the     Commodity 
Credit  Corporation. 

8D-124 
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FEBRUARY  25 

9:00  ajn. 
Labor  and  Human  Resources 
Employment  and   Productivity  Subcom- 
mittee 
To  resume  hearings  on  S.  1990.  to  esUb- 
lish  an  Education  and  Training  Part- 
nership to  administer  the  Job  Train- 
ing   Partnership    Act,    the    Wagner- 
Peyser  Act.  and  the  Carl  D.  Perkins 
Vocational  Education  Act. 

8D-4S0 
9:30  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee   on   Veterans'    Affairs   to 
review  the  legislative  priorities  of  the 
Disabled  American  Veterans. 

8D-106 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Credit  Union  Administration, 
Office  of  Revenue  Sharing  (Depart- 
ment of  the  Treasury),  and  the  Office 
of  Science  and  Technology  Policy. 

8D-124 
Appropriations 

Labor,  Health  and  Human  8ervk:es.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  the  Secretary  of  Labor  and 
the  Employment  and  Training  Admin- 
istration. Department  of  Labor. 

SD-116 

Commerce.  Science,  and  TransporUtlon 
To  hold  hearings  on  the  nominations  of 
Daniel  Oliver,  of  Connecticut,  and 
Andrew  Strenio.  of  Maryland,  each  to 
be  Commissioners  of  the  Federal 
Trade  Commission. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  8.  1853,  to  esUbllsh 
a  program  to  facilitate  the  use  of  certi- 
fied Interpreters  in  Judicial  proceed- 
ings instituted  by  the  United  SUtes. 

8D-226 
Labor  and  Human  Resources 
Education.  ArU,  and  Humanities  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Fed- 
eral role  in  measuring  the  quality  of 
higher  education  programs. 

SD-406 

11:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  pending 
calendar  business. 

8D-^19 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Strategic  Petroleum  Reserve.  Naval 
Petroleum  Reserve,  and  Office  of 
Emergency  Preparedness. 

8D-138 
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Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs,  fo- 
cusing on  reclamation  programs  of  the 
Department  of  the  Interior. 

SD-192 
Armed  Services  ^ 

Military  Construction  Subconunittee 
To  hold  hearings  on  the  strategic  home- 
porting  initiative. 

SR-222 
Finance 
To  hold  hearings  on  the  nomination  of 
David  B.  Rohr.  of  Maryland,  to  be  a 
Member  of  the  United  SUtes  Interna- 
tional Trade  Commission 

8D-215 
Veterans'  Affairs 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  the 
Veterans'  Admlnistratioa 

8R-41S 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

8H-219 

FEBRUARY  26 

9:00  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  priorities  of  the 
Paralyzed  Veterans  of  America.  Blind- 
ed Veterans  of  America,  and  the  Mili- 
tary Order  of  the  Purple  HeaK. 

8D-106 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Mine  Safety  and  Health  Administra- 
tion. Employment  Standards  Adminis- 
tration, and  Bureau  of  Labor  SUtis- 
tics,  all  of  the  Department  of  Labor, 
and  the  Pension  Benefit  Guaranty 
Corporation. 

8D-116 

Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  interna- 
tionalization of  capital  markeU. 

SD-538 

Commerce,  Science,  and  TransporUtlon 
Consumer  Subcommittee 
To  hold  hearings  on  S.  1999.  to  provide 
for  a  uniform  product  liability  law. 

8R-253 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  to  revise  the  most  fa- 
vored nation  sUtus  of  Romania. 

8D-419 
Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  Intelligence  commu- 
nity. 

SH-219 

10:00  a.m. 
Appropriatloiu 

TransporUtlon  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Re- 
search and  Special  Programs  Adminis- 
tration and  the  Office  of  Inspector 
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Qenentl.  Department  of  Transporta- 
tion. 

SD-138 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
To  hold  hearings  on  measures  to  estab- 
lish greater  productivity  in  Federal 
Government  operations,  including  S.J. 
Res.  190.  S.  1206,  S.  1657,  S.  2004.  S. 
2005.  S.  2006.  S.  2007,  S.  2008,  S.  2009, 
S.  2010.  and  H.R.  2401. 

SD-342 
10:30  a.m. 
Judiciary 

Courts  Subcommittee 
Business  meeting,  to  mark  up  H.R.  3570, 
to  revise  annuity  programs  for  survi- 
vors of  Federal  justices  and  judges. 

SD-226 
1:30  p.m. 
Appropriations 
To  hold  hearings  to  review  the  Presi- 
dent's proposed  budget  for  fiscal  year 
1987. 

SD-192 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
2:30  p.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1987 
for  NASA. 

SR-253 

FEBRUARY  27 

8:30  a.m. 
Veterans'  Affairs 
To   resume   hearings   on   the   reported 
sightings   of   live   military    personnel 
missing  in  action  in  Southeast  Asia. 

SR-418 
9:00  a.m. 
Finance 

Energy  and  Agricultural  Taxation  Sub- 
committee 
To  hold  hearings  on  S.  1997,  to  impose  a 
tax  on  the  importation  of  crude  oil 
and  refined -petroleum  products,  and 
S.  1507,  to  increase  the  tariff  on  im- 
ported crude  oil  and  refined  petroleum 
products. 

SD-215 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Depart- 
mental Management,  Occupational 
Safety  and  Health  Administration, 
and  Labor  Management  Services,  all  of 
the  Department  of  Labor. 

SD-116 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  inter- 
nationalization of  capital  markets. 

SD-538 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  S.  1999.  to  pro- 
vide for  a  uniform  product  liability 
law. 

SR-253 


I  XTENSIONS  OF  REMARKS 

( Governmental  Affairs 
( )versight    of   Government    Management 
Subcommittee 
To  hold  hearings  to  review  alleged  De- 
partment   of    Defense    subcontractor 
kickbacks. 

SD-342 
lules  and  Administration 
Business  meeting,  to  mark  up  committee 
funding  resolutions  for  1986  and  to 
consider  other  pending  calendar  busi- 
ness. 


alfordability  of  insurance  in  various 
pi  operty  and  casualty  lines. 

SR-253 
Veterkns'  Affairs 
To  hold  Joint  hearings  with  the  House 
C>mmittee   on   Veterans'    Affairs    to 
review  the  legislative  priorities  of  the 
Vf  terans  of  Foreign  Wars. 

SD-106 


SR-301 

lOjOO  a.m. 

Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  S.  1885,  to  establish 
a  Military  Auxiliary  Revolving  Fund 
within   the  Treasury   of  the  United 
States. 

SD-562 

Jnergy  and  Natural  Resources 
To  hold  closed  hearings  on  the  jstatus  of 
Micronesia. 

SH-219 
foreign  Relations 

To    hold    hearings    to    review    United 
States  policy  toward  Nicaragua. 

SD-419 
Judiciary 

Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
jAboT  and  Human  Resources 
Children,  Family,  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  Head  Start. 

SD-430 
lO  p.m. 
Fudiciary ' 
To  hold  oversight  hearings  on  white 
collar  crime  in  the  United  States. 

SD-226 
4:iiO  p.m. 

Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 

FEBRUARY  28 
9^  a.m. 
Finance 

Energy  and  Agricultural  Taxation  Sub- 
committee 
To  continue  hearings  on  S.  1997,  to 
impose  a  tax  on  the  importation  of 
crude  oil  and  refined  petroleum  prod- 
ucts, and  S.  1507,  to  increase  the  tariff 
of  imported  crude  oil  and  refined  pe- 
troleum products. 

SD-215 

MARCH  4 

9l30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  the  Secretary  of  Health  and 
Human  Services. 

SD-116 

Banking.  Housing,  and  Urban  Affairs  . 
To  resume  oversight  hearings  to  review 
Federal  deposit  insurance  programs. 

SD-538 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  liability  insur- 
ance, focusing  on  the  availability  and 


10:00 
LPl 
>el 
To 


a.  m. 


Appr  tpriations 
Defense 


February  19,  1986 


February  19, 1986 


Subcommittee 
lold  hearings  on  proposed  budget  es- 
ti  nates  for  fiscal  year  1987  for  certain 
Defense  progrrams.  focusing  on  re- 
search, development,  technology,  and 
engineering. 

SD-192 

Energy  and  Natural  Resources 
Publi:  Lands,  Reserved  Water  and  Re- 
s<  urce  Conservation  Subcommittee 
To  hold  hearings  on  certain  proposals 
u  ider  the  jurisdiction  of  the  subcom- 
n  ittee.  including  S.  1021.  H.R.  1795.  S. 
1168,  S.  1617,  S.  1638,  H.R.  1593,  S. 
1$90,  S.  1888,  S.  1963.  and  S.  2031. 

SD-366 
Judidary 
To  resume  hearings  on  S.  447,  to  insure 
a  greater  measure  of  competition  in 
tl  te  railroad  freight  industry's  hauling 
of  certain  products. 

SD-226 
2:00  p.ii. 
Appr  spriations 

Intel  lor  and  Related  Agencies  Subcommit- 
ti« 
To  hold  hearings  on  proposed  budget  es- 
ti  mates  for  fiscal  year  1987  for  the 
Pennsylvania  Avenue  Develop  Corpo- 
rition.  Commission  on  Fine  Arts,  and 
tne  National  Gallery  of  Art. 

SD-138 


Appi  opriations 

Energy  and  Water  Development  Subcom- 
r  littee 
To  hold  hearings  on  proposed  budget  es- 
t  mates  for  fiscal  year  1987  for  energy 
and  water  development  programs,  fo- 
c  [ising  on  departmental  administration 
c  F  the  Department  of  Energy. 

SD-192 

MARCH  5 

9:30  a.fn. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
c  ation.  and  Related  Agencies  Subcom- 
I  littee 
To  hold  hearings  on  proposed  budget  es- 
t  imates  for  fiscal  year  1987  for  the  Na- 
tlonal  Institutes  of  Health,  Depart- 
I  lent  of  Health  and  Human  Services, 

SD-116 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
Tc  hold  hearings  on  proposed  budget  es- 
I  Imates  for  fiscal  year  1987  for  the 
!  Imall  Business  Administration,  Board 
lor  International  Broadcasting,  and 
the  Japan-U.S.  Friendship  Commis- 
jion. 

S-146.  Capitol 
Selebt  on  Intelligence 
T(  resume  closed  hearings  on  proposed 
egislation  authorizing  funds  for  fiscal 
rear  1987  for  the  intelligence  commu- 
iity. 

SH-219 


10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearinss  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Strategic  Defense  Initiative. 

8D-192 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Science  Foundation,  and  the 
Federal  Emergency  Management 
Agency. 

SD-124 

Appropriations 

TransporUtion  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Highway  Administration  and 
the  National  Highway  Traffic  Safety 
Administration,  Department  of  Trans- 
portation. 

SI>-138 
Governmental  Affairs 
Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  oversight  hearings  on  the  Dis- 
trict of  Colombia  courts. 

SD-342 

2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs,  fo- 
cusing on  the  Tennessee  Valley  Au- 
thority. 

SD-192 

Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 


MARCH  6 

9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  to  review  the  farm 
credit  situation. 

8D-538 
10:00  a.m. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Minerals  Management  Service,  De- 
partment of  the  Interior. 

SD-138 
Judiciary 
To  resume  oversight  hearings  on  white 
collar  crime  in  the  United  SUtes. 

SD-226 
4:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

8H-219 

MARCH  7 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Paul  Lamboley.  of  Nevada,  and  J.J. 


EXTENSIONS  OF  REMARKS 

Simmons,  of  Oklahoma,  each  to  be  a 
CommtHtoner  of  the  Interstate  Com- 
merce Conimiasion, 

8R-35S 

MARCH  10 

9:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Bervicet.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1987  for  the 
National  Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 

SD-116 

MARCH  11 

9:00  a.m. 
Labor  and  Human  Resources 
Employment  and   Productivity  Subcom- 
mittee 
To  hold  hearings  on  8,  3069,  to  Improve 
the  Job  Training  Partnership  program 
stability  and  lessen  burdensome  ad- 
ministrative    requirements,     Improve 
services   to   youth   and   the   hard-to- 
serve,  and  strengthen  enforcement. 

8D-4S0 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1987  for  the 
National  Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 

SD-116 

Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  to  review  the  farm 
credit  situation. 

8D-6S8 
10:00  a.m. 
Judiciary 

Patents.  Copyrighu  and  Trademarks  Sub- 
committee 
Business  meeting,  to  mark  up  8,  1643.  to 
prohibit  the  imporutlon,  use  or  sale  In 
the  country  of  products  made  abroad 
by  a  U.S.  patented  process,  and  8. 
1093.  to  allow  an  extension  of  patent 
life  for  agricultural  chemicals  and  vet- 
erinary medicines  for  time  lost  In  regu- 
latory review  procedures  at  the  Envi- 
ronmental Protection  Agency  and  the 
Food  and  Drug  Administration. 

8D-236 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Park  Service.  Department  of 
the  Interior. 

8D-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs,  fo- 
cusing on  solar  and  renewable  energy, 
energy  research,  and  environment  pro- 
grams. 

SO- 192 
Select  on  Intelligence 
Closed  briefing  on  arms  control  Issues. 

SH-219 
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MARCH  II 


9:S0  a.m. 
Appropriations 

Labor,  Health  and  Human  Servloes.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  ea- 
Umates  for  fiaeal  year  19S7  for  the 
Health  Resources  and  Servtoea  Admin- 
istration and  the  Office  of  the  Aastst- 
ant  Secretary  for  Health,  both  of  the 
Department  of  Health  and  Human 
Servioet. 

SD-116 

Appropriations 

Commerce,  Justice,  SUte,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Commerce,  and  the  Inter- 
national Trade  Commission. 

8-146.  Capitol 

Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorialng  funds  for  fiscal 
year  1987  for  the  Intelligence  commu- 
nity. 

8H-319 

10:00  a.m.  |' 

Appropriations 
Defense  Subcommittee 
To  hold  closed   hearings  on  proposed 
budget  estimates  for  fiscal  year  1987 
for  certain  intelligence  programs. 

S-407,  Capitol 

Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  En- 
vironmental Protection  Agency. 

8D-134 

Appropriations 

TransporUUon  and  Related  Agencies  Sub- 
committee 
To  holdltearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  St. 
Lawrence  Seaway  Development  Corpo- 
ration. Department  of  Transportation, 
and  the  Panama  Canal  Commission. 

SD-1S8 

2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  the  Treasury,  focusing  on 
multilateral  development  banks. 

8D-134 

Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Ad- 
ministrative Conference  of  the  United 
SUtes.  U.S.  Tax  Couri.  Committee  for 
the  Purchase  from  the  Blind  and 
Handicapped.  Advisory  Commission  on 
IntergovernmenUl  Relations.  Merit 
Systems  Protection  Board.  Office  of 
the  Special  Counsel.  Advisory  Commit- 
tee on  Federal  Pay.  and  the  Federal 
Labor  Relations  Authority. 

8-136.  Capitol 

Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

8D-236 
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MARCH  13 


9:00  a.m. 
Labor  and  Human  Resources 
Employment    and    Productivity   Subcom- 
mittee 
To  resume  hearings  on  S.  2069,  to  im- 
prove  the   Job  Training   Partnership 
Program  stability  and  lessen  burden- 
some administrative  requirements,  im- 
prove services  to  youth  and  the  hard- 
to-serve,  and  strengthen  enforcement. 

SD-430 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Centers  for  Disease  Control.  Alcohol, 
Drug  Abuse  and  Mental  Health  Ad- 
ministration. Office  of  Inspector  Gen- 
eral, and  Office  of  Civil  Rights,  all  of 
the  Department  of  Health  and  Human 
Services. 

SD-116 

Banking.  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  to  review 
Federal  deposit  insurance  programs. 

SD-538 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  certain 
Defense  programs,  focusing  on  guard 
and  reserve  affairs. 

SD-192 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
Labor  and  Human  Resources 
Children.  Family,  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  child  care  pro- 
grams. 

SR-385 
10:30  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  foreign 
assistance   programs   of   the   Depart- 
ment of  State. 

SD-124 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  Indian  Education.  Depart- 
ment of  Education,  and  the  Institute 
of  Museum  Services. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs,  fo- 
cusing on  nuclear  fission,  uranium  en- 
richment, and  nuclear  waste  manage- 
ment. 

SD-192 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Fi- 
nancial Management  Service,  Bureau 
of  Public  Debt,  U.S.  Mint,  the  U.S. 


EKTENSIONS  OF  REMARKS 

Savings  Bond  Division,  and  the  Inter- 
nal Revenue  Service,  all  of  the  Depart- 
ment of  the  Treasury. 

SD-124 
4:04  p.m. 
S  !lect  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SD-219 

MARCH  14 

10:iO  a.m. 
A  jpropriations 
C  "fense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Navy 
shipbuilding  programs. 

SD-192 

MARCH  18 

9:34  a.m. 
A  ppropriations 

I#bor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Health  Care  Financing  Administra- 
tion. Social  Security  Administration. 
Office  of  Child  Support  Enforcement, 
and  refugee  programs,  all  of  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

SD-116 
lAibor  and  Human  Resources 
L  ibor  Subcommittee 
To  hold  oversight  hearings  on  the  retire- 
ment policy  for  public  safety  officials 
under  the  Age  Discrimination  in  Em- 
ployment Act. 

SD-430 
10:#0  a.m. 
/  ppropriations 
E  efense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Army 
modernization  programs. 

SD-192 
Appropriations 

"^easury.    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
U.S.  Postal  Service. 

SD-124 
2:01)  p.m. 
i  ppropriations 

I  oreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  inter- 
national security  assistance  programs 
of  the  Department  of  State. 

S-126.  Capitol 
Appropriations 

Ulterior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  the  Interior. 

SD-138 
Appropriations 

fnergy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs,  fo- 
cusing on  the  Nuclear  Regulatory 
Commission  and  the  Federal  Energy 
Regulatory  Commission. 

SD-192 


9:30  a.m. 
Appro 
Labor, 


Appro  >riations 


February  19,  1986 


February  19,  1986 


MARCH  19 


Health  and  Human  Services.  Edu- 
calion.  and  Related  Agencies  Subcom- 
mi  tee 
To  li  old  hearings  on  proposed  budget  es- 
tin  lates  for  fiscal  year  1987  for  Human 
Dekrelopment  Services.  Office  of  Com- 
minity  Services,  Departmental  Man- 
agement (salaries  and  expenses),  and 
Policy  Research,  all  of  the  Depart- 
m^it  of  Health  and  Human  Services. 

SD-116 

Approbriations 

Commerce.  Justice.  State,  the  Judiciary, 
anq  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
tiriates  for  fiscal  year  1987  for  the  De- 
pal-tment  of  State,  and  the  Arms  Con- 
tn  1  and  Disarmament  Agency. 

S-146,  Capitol 

Select  on  Intelligence 
JTo  lesume  closed  hearings  on  proposed 
lei  islation  authorizing  funds  for  fiscal 
ye  ir  1987  for  the  Intelligence  commu- 
niiy. 

SH-219 

10:00  a.i  1. 
Apprc  priations 
Defen  se  Subcommittee 
To  1  lold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  De- 
feise    programs,    focusing    on    force 
m  inagement  and  personnel. 

SD-192 

Apprdpriations 

HUD-lndependent    Agencies   Subcommit- 
tee 
To  lold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Veterans  Administration. 
I  SD-124 

Appropriations 

lYan^ortation  and  Related  Agencies  Sub- 
imittee 
|iold  hearings  on  proposed  budget  es- 
nates  for  fiscal  year  1987  for  the  Na- 
tn&l  Transportation  Safety  Board. 
Apartment  of  Transportation,  and 
Architectural  and  Transportation 
^rriers  Compliance  Board. 

SD-138 

^priations 

1  Operations  Subcommittee 
[told  hearings  on  proposed  budget  es- 
tates for  fiscal  year   1987  for  the 
^port-Import  Bank. 

S-126.  Capitol 

Appripriations 

TreasMry,  Postal  Service,  and  General 
ovemment  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
tiinates  for  fiscal  year  1987  for  the 
General  Services  Administration,  Na- 
tional Archives  and  Records  Service. 
Ececutive  Office  of  the  President,  and 
National  Park  Service.  Department  of 
tie  Interior  (regarding  White  House 
afd  Vice  President  residence). 

SD-124 


Judic  iary 


To 


ti}ns. 


hold  hearings  on  pending  nomlna- 

SD-226 


MARCH  20 

9:30  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds   for   rehabiliUtion 
programs. 

SD-430 

10:00  a.m. 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
U.S.  Secret  Service.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  and  the  Feder- 
al Law  Enforcement  Training  Center, 
all  of  the  Department  of  the  Treasury. 

SD-124 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
Labor  and  Human  Resources 
Children.  Family.  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Community 
Services  Block  Grant  programs. 

SD-562 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
United  SUtes  Geological  Survey.  De- 
partment of  the  Interior. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs,  fo- 
cusing on  the  Power  Marketing  Ad- 
ministrations. 

SD-192 
Govenunental  Affairs 
Energy.  Nuclear  Proliferation  and  Gov- 
ernment Processes  Subcommittee 
To  hold  oversight  hearings  on  govern- 
ment   nonproliferation    activities    for 
1985. 

SD-342 
4:00  pjn. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 

MARCH  21 

9:00  a.m. 
Commerce.  Science,  and  TransporUtion 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  S.  1992  and  S.  1993, 
bills  to  preserve  the  rights  of  certain 
parties  with  an  Interest  in  certain  ves- 
sels or  fishing  facilities,  or  with  an  In- 
terest in  aircrafts.  aircrafts  parts,  or 
vessels. 

SR-2S3 

MARCH  2S 

9:30  a.m. 
Labor  and  Himian  Resources 
Handicapped  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  rehabiliU- 
tion programs. 

SD-430 


EXTENSIONS  OF  REMARKS 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
U.S.  Holocaust  Memorial,  and  the 
Bureau  of  Mines,  Department  of  the 
Interior. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs,  fo- 
cusing on  atomic  energy  defense  ac- 
tivities. 

8D-116 


2463 


APRIL  9 


MARCH  26 

9:30  a.m. 
Appropriations 

Commerce.  Justice.  Sute.  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Trade  Commission,  and  the 
U.S.  Commission  on  Civil  RighU. 

8-146.  Capitol 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Inter- 
state Commerce  Commission  and  the 
Office  of  the  Secretary  of  TransporU- 
tion. 

8D-138 


MARCH  27 

10:00  a.m. 
Appropriations 

Treasury,  PosUl  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
U.S.  Customs  Service.  Department  of 
the  Treasury. 

SD-124 
Labor  and  Human  Resources 
Children.  Family.  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing     funds     for     low-income 
energy  assistance  programs. 

SD-430 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Forest  Service.  Department  of  Agricul- 
ture. 

SD-138 


APRILS 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
conservation  programs. 

8D-138 


9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  the  Secretary  of  Education, 
Departmental  Management  (salaries 
and  expenses).  Office  for  Civil  Rights, 
and  Office  of  Inspector  General,  all  of 
the  Department  of  Education. 

8D-116 

Appropriations 

Commerce.  Justice.  Sute.  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  Attorney  General.  Depart- 
ment of  Justice. 

8-146,  Capitol 

10:00  a.m. 
Appropriations 
HUD-lndependent   Agencies   Subcommlt- 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1986  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

8D-124 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Railroad  Administration.  De- 
partment of  Transportation,  and  the 
National  Railroad  Pasbenger  Corpora- 
tion (AMTRAK). 

8D-138 
2:00  p.m.  I 

Appropriations 

Treasury.  Posul  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  Personnel  Management,  and 
the  Federal  Elections  Commission. 

SD-124 

APRIL  10  I 

9:30  a.m. 

Appropriations 

Labor.  Health  and  Human  8ervk^es.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education,  including  ele- 
mentary and  secondary  education, 
education   block   granU.   and   Impact 

aid. 

8D-116 

Commerce.  Science,  and  TransporUtion 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  National  Ocean- 
ic and  Atmospheric  Administration, 
focusing  on  funds  for  satellite  and  at- 
mospheric programs. 

,    SR-2ft3 
10:00  a.m.  | 

Appropriations 

Treasury.    PosUI    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1987  for  the 
Office  of  Management  and  Budget. 

8-126.  Capitol 


2464 

2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  Inspector  General,  Agency 
for  International  Development,  Peace 
Corps.  Inter-American  Foundation, 
and  the  African  Development  Founda- 
tion. 

S-126,  Capitol 

APRIL  14 

10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs. 

SD-192 

2:00  p  jn. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs. 

SD-192 

APRIL  15 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education,  including  edu- 
cation for  the  handicapped,  rehabilita- 
tion services  and  handicapped  re- 
search, and  special  institutions  (in- 
cluding Howard  University). 

SD-116 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Agency    for    International    Develop- 
ment. 

S-126,  Capitol 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs. 

SD-192 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To    continue    hearings    on    proposed 
budget  estimates  for  fiscal  year  1987 
for  the  Agency  for  International  De- 
velopment. 

S-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Endowment  for  the  Arts  and 
National  Endowment  for  the  Human- 
ities. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs. 

SD-192 


IXTENSIONS  OF  REMARKS 

APRIL  16 

9:4o  ajn. 

reterans'  Affairs 

To  hold  joint  hearing  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  priorities  of 
AMVETS,  Vietnam  Veterans  of  Amer- 
ica, World  War  I  Veterans.  Jewish 
War  Veterans  of  the  n.S.A.,  and 
Atomic  Veterans. 

SD-106 

9:io  a.m. 

Appropriations 

jabor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education,  including  stu- 
dent financial  assistance,  guaranteed 
student  loans,  higher  and  continuing 
education,  higher  education  facilities 
loans  and  insurance,  college  housing 
loans,  and  educational  research  and 
training. 

SD-116 

Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Com- 
merce, and  the  Marine  Mammal  Com- 
mission. 

S-146,  Capitol 

lA:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-124 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs. 

SD-192 

Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
U.S.  Coast  Guard,  Department  of 
Transportation. 

SD-138 

!  :00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs.     • 

SD-192 


February  19,  1986 


February  19,  1986 


APRIL  17 

9:30  I 
Appri>priations 
Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
i^ttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education,  including  bi- 
lingual education,  vocational  and  adult 
lucation.  education  statistics,  librar- 
and  the  National  Institute  of  Edu- 
ction. 

8D-116 


bpriations 

1  Operations  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  foreign 
assistance  programs. 
T  S-126,  Capitol 

Appriopriations 
Interior  and  Related  Agencies  Sut>commit- 

Tojhold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
rS.  Pish  and  Wildlife  Service.  Depart- 
ment of  the  Interior. 

SD-192 

APRIL  22 

9:30  a.li 
Appropriations 

Labqr.  Health  and  Human  Services.  Edu- 
ition,  and  Related  Agencies  Subcom- 
littee 
To|  hold  hearings  on  proposed  budget  es- 
tates for  fiscal  year  1987  for  the 
>ldiers'  and  Airmen's  Home,  Prospec- 
ive   Payment   Commission,   Railroad 
tetirement  Board.  National  Labor  Re- 
gions   Board.     National     Mediation 
ioard.      Occupational      Safety      and 
[ealth   Review  Commission.   Federal 
lediation    and    Conciliation    Service, 
id   the   United   SUtes   Institute   of 


eace. 


SD-116 


2:00  pii 
Appropriations 
Foreign  Ofjcrations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
piartment  of  State,  focusing  on  inter- 
national narcotics  control,  migration 
and  refugee  assistance,  and  anti-ter- 
rorism programs. 

I  S-126.  Capitol 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
,ee 
T(  I  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
>Javajo-Hopi  Indian  Relocation  Com- 
nission.  and  the  Office  of  Surface 
Mining.  Reclamation  and  Enforce- 
ment, Department  of  the  Interior. 

SD-192 


9:30  {  m 


Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  the  Treasury.  Postal  Serv- 
ice, and  general  government  programs. 

SD-124 


APRIL  23 


Api  iropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
T  B  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for 
ACTION  (domestic  programs).  Corpo- 
ration for  Public  Broadcasting.  Na- 
tional Council  on  the  Handicapped. 
Mine  Safety  and  Health  Review  Com- 
mission. National  Commission  on  Li- 
braries and  Information  Science,  and 


National  Center  for  the  Study  of  Afro- 
American  History  and  Culture. 

SD-116 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Bureau  of  Investigation  and 
Drug  Enforcement  Administration, 
Department  of  Justice,  and  the  Equal 
Employment  Opportunity  Commis- 
sion. 

S-146.  Capitol 

10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
United  SUtes  Railway  Association  and 
Conrail. 

SD-138 


APRIL  34 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments of  Labor.  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  1018,  to  clarify 
the  meaning  of  the  term  "guard"  for 
/    the    purpose    of    permitting    certain 
labor  organizations  to  be  certified  by 
the  National  Labor  Relations  Board  as 
representatives    of    employees    other 
than  plant  guards. 

SD-430 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  SUte.  focusing  on  volun- 
tary contributions  to  international  or- 
ganizations programs,  and  for  the 
Office  of  the  U.S.  RepresenUtive  to 
the  United  Nations. 

SD-138 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Energy  Information  Administration 
and  the  Economic  Regulatory  Admin- 
istration. Department  of  Energy. 

SD-192 

APRIL  29 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  e«- 
timates  for  fiscal  year  1987  for  the  De- 
partments of  Labor.  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

^    SD-116 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  certain  Independent 
agencies. 

SD-124 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Bureau  of  Indian  Affairs.  Department 
of  the  Interior. 

SD-192 

APRIL  30 

9:30  a.m. 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subconunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  U.S.  Trade  RepresenUtive. 
Federal  Communications  Commission, 
and  Securities  and  Exchange  Commis- 
sion. 

S-146.  Capitol 
10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  certain  independent 
agencies. 

SD-124 
Appropriations 

TransporUtion  and  Related  Agencies  Sub- 
conunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Aviation  Administration.  De- 
partment of  TransporUtion. 

SD-138 

MAYl 

9:30  a.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partmenU  of  Labor.  Health  and 
Human  Servicet.  and  Education,  and 
certain  related  agencies. 

SD-ne 

2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  territo- 
rial affairs.  Department  of  the  Interi- 
or. 

SD-192 
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Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 


MATT 


I 


MAT  6 

9:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Afendet  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
Umatea  for  flacal  year  1987  for  the  De- 
partments   of    Labor.    Health    and 


9:30  a.m. 
Appropriations 

Commerce,  Justice,  SUte,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Su- 
preme Court  of  the  United  States.  U.S. 
District  Courts/CourU  of  Appeals,  and 
the  CoRunisslon  on  the  Bicentennial 
of  the  U.8.  Constitution. 

8-146,  Capitol 

10:00  a.m.  | 

Appropriations 

TransporUtion  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Urban  Mass  Transportation  Adminis- 
tration. Department  of  TransporU- 
tion. and  the  Washington  Metropoli- 
tan Area  Transit  Authority. 

SD-138 

MAT  8 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1087  for  the  De- 
partmenu  of  Labor.  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Smithsonian  Institution. 

SD-192 

MAT  13 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partmenu  of  Labor.  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 

MAT  14 

9:30  a.m.  ; 

Appropriations  ' 

Commerce.  Justice.  SUte.  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Legal  Services  Corporation. 

S-146.  Capitol 
10:00  ajn.  ■ 

Appropriations  ' 

TransporUtion  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  TransporUtion  and  cer- 
tain related  agencies. 

-8D-138 
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.  MAT  15 

9:30  a.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
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MAT  20 


pjn. 

ppropriations 
1  iterior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 


tee 


To 
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MAT  29 

2:00  p.Ei. 
Appn  priations 
Interi  or  and  Related  Agencies  Subcommlt- 
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MAY  15 


9:30  a.ni. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  fossil 
energy  and  clean  coal  technology. 

SD-192 


HXTENSIONS  OF  REMARKS 

MAY  20 

:(t)  p.m. 

i  .ppropriations 

1  nterior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Indian  Health  Service,  Department  of 
Health  and  Human  Services. 

SD-192 

MAY  21 

9:2  ()  a.m. 
i  Lppropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
U.S.  Information  Agency,  and  the  Na- 
tional Endowment  for  Democracy. 

S-146.  Capitol 


February  19,  1986 


MAY  29 

2:00  p.ni. 
Appn  priations 

Inter!  or  and  Related  Agencies  Subcommit- 
tee 
To  ]  lold  hearings  on  proposed  budget  es- 
tijnates  for  fiscal  year  1987  for  the 
Office  of  the  Secretary  and  Office  of 
tl:  e  Solicitor,  Department  of  the  Inte- 
rior. 

SD-192 

jnNE4 

9:30  a.ii. 

Appn  ipriations 

Comiperce,  Justice,  State,  the  Judiciary, 
aild  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
piirtments  of  Commerce,  Justice,  and 
Si  ate,  the  Judiciary,  and  certain  relat- 
ed agencies. 

S-146.  Capitol 
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The  House  met  at  11  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer 

In  a  world  f  iUed  with  the  strains  and 
tensions  of  people  trying  to  live  to- 
gether, we  pray.  O  gracious  God,  that 
we  will  heed  Your  voice  of  understand- 
ing, of  forgiveness,  of  Justice,  and  of 
peace.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agreed  to  the  follow- 
ing resolution: 

S.  Res.  348 
Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
James  O.  Eastland,  late  a  Senator  from  the 
State  of  Mississippi,  a  former  President  of 
the  Senate  pro  tempore,  and  a  former 
Chairman  of  the  Senate  Committee  on  the 
Judiciary.  ,    .. 

Resolved,  That  the  Secretary  of  the 
Senate  communicate  these  resolutions  to 
the  House  of  Representatives  and  transmit 
an  enrolled  copy  thereof  to  the  family  of 
the  deceased. 

Resolved,  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased. 

The  message  also  announced  that, 
pursuant  to  the  provisions  of  sections 
276d-276g  of  title  22.  United  States 
Code,  as  amended,  the  Vice  President 
appoints  as  members  of  the  Senate 
delegation  to  the  Canada-United 
States  Interparliamentary  Group 
during  the  2d  session  of  the  99th  Con- 
gress, to  be  held  in  Tucson,  AZ,  on 
February  27-March  3, 1986,  the  follow- 
ing Senators:  Mr.  McClure,  Mr.  Moy- 
KXHAN,  Mr.  DeConciki,  Mr.  Hetlik, 
Mr.  Amdrews,  Mr.  Specter,  and  Mr. 
Pell. 

The  message  also  announced  that, 
pursuant  to  sections  276d-276g  of  title 
22,  United  States  Code,  the  Vice  Presi- 
dent appoints  Mr.  Murkowski  as  a 
member  of  the  Senate  delegation  to 
the  Canada-United  States  Interparlia- 
mentary Group  during  the  2d  session 
of  the  99th  Congress,  to  be  held  in 
Tucson,  AZ,  on  February  27-March  3, 
1986. 


APPOINTMENT  AS  OFFICIAL  AD- 
VISERS TO  U.S.   DELEGATIONS 
TO    INTERNATIONAL    CONFER- 
ENCES, MEETINGS.  AND  NEGO- 
TIATION   SESSIONS    RELATING 
TO         TRADE         AGREEMENTS 
DURING   THE    2D    SESSION    OF 
99TH  CONGRESS 
The  SPEAKER.   Pursuant  to  the 
provisions  of  19  U.S.C.  2211.  and  upon 
recommendation  of  the  chairman  of 
the  Committee  on  Ways  and  Means, 
the  Chair  has  selected  the  following 
members  of  that  committee  to  be  ac- 
credited by  the  President  as  official 
advisers  to  U.S.  delegations  to  interna- 
tional conferences,  meetings,  and  ne- 
gotiation sessions   relating   to   trade 
agreements  during  the  2d  session  of 
the  99th  Congress: 

Messrs.  Rostenkowski  of  Illinois, 
Gibbons  of  Florida,  Jenkins  of  Geor- 
gia, Crane  of  Illinois,  and  Frenzel  of 
Minnesota. 


with  respcniibiUty  for  all  my  local 
congressional  activities  in  Texas. 

Bette  Saleebey  was  one  of  the  most 
dedicated  employees  any  Member  of 
Congress  could  ever  have.  She  worked 
long  hours,  cared  about  the  problems 
of  the  people  of  the  24th  Congression- 
al District,  and  treated  everyone  with 
equal  dignity  and  respect,  regardless 
of  race  and  regardless  of  economic  cir- 
cumstances. 

Bette  Saleebey  is  survived  by  her 
husband  and  four  children. 

It  is  with  great  pride  that  I  am  creat- 
ing the  Bette  Saleebey  summer  intern 
program  and  I  encourage  other  Mem- 
bers to  find  a  way  to  continue  this  val- 
uable program  in  their  own  offices. 


NEW  SUMMER  INTERNSHIP  PRO- 
GRAM  IN  HONOR  OF  BETTE 
SALEEBEY 

(Mr.  FROST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  ,  ^^ 

Mr.  FROST.  Mr.  Speaker,  one  of  the 
truly  unfortunate  aspects  of  the  new 
Graiftm-Rudman  law  is  the  cancella- 
tion of  the  LBJ  Internship  Program. 
This  has  been  an  extremely  important 
experience  for  young  men  and  women 
who  were  given  the  opportunity  to 
work  in  a  congressional  office  in 
Washington  during  the  summer. 

Even  though  the  formal  LBJ  Pro- 
gram has  been  canceled,  I  have  decid- 
ed to  continue  a  summer  internship 
program  in  my  congressional  office 
and  pay  the  interns  chosen  to  partici- 
pate out  of  my  regular  clerk-hire 
budget.  _. 

In  so  doing,  I  am  naming  my  particu- 
lar  summer   internship   program    in 
honor  of  Bette  Saleebey,  my  district 
director  who  died  on  February  10  fol- 
lowing a  lengthy  battle  with  leukemia. 
Bette  Saleebey  was  an  extraordinary 
woman.    Bom   in   Massachusetts   46 
years  ago,  she  moved  to  Arlington. 
TX.  in  1970  when  her  husband  Dennis 
took  a  teaching  position  with  the  Uni- 
versity of  Texas  at  Arlington.  A  regis- 
tered nurse  who  had  served  a  tour  of 
duty  as  an  officer  in  the  U.S.  Air 
Force.  Bette  Saleebey  became  manag- 
er of  my  Tarrant  County  field  office  in 
January  1979  when  I  was  sworn  in  as  a 
Member  of  Congress.  She  was  promot- 
ed to  district  director  in  January  1983 


kids"  FOR  SPACE 
(Mr.  ROBERT  F.  SMITH  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er. I  rise  today  to  share  with  each  of 
you  one  of  the  most  inspiring  and 
worthwhile  grassroots  campaigns  I've 
had  the  pleasure  to  witness  in  my 
quarter-century  of  elected  service. 

The  campaign  is  called  Kids  for 
Space,  and  it's  the  product  of  an  enter- 
prising, imaginative  Oregon  Junior 
high  school  student  in  the  community 
of  Grants  Pass  in  my  Second  Congres- 
sional District. 

The  student's  name  Is  Taml  Quinn. 
She's  13  years  old,  and  she  has  a  bil- 
lion-dollar dream.  Tami's  goal  is  to 
raise,  from  the  school  children  of 
America,  the  $1.2  billion  needed  to  re- 
place the  space  shuttle  Challenger. 

When  I  spoke  with  Tami  just  days 
ago  in  Oregon,  I  saw  something  vital, 
so  absolutely  sincere  and  exciting  that 
it  had  the  power  to  melt  away  the 
grownup  cynicism  that  you  and  I  have 
come  to  take  for  granted  in  our  every- 
day life. 

I  walked  away  from  that  conversa- 
tion convinced  that  Tami  and  her 
fellow  students  in  the  first  of  Ameri- 
ca's real  space  generation  will  succeed. 
Tami  refuses  to  be  Intimidated  by  bil- 
lions of  dollars  or  billions  of  miles. 

Tami.  and  the  campaigns  like  her's 
that  have  organized  throughout  the 
Nation,  will  succeed. 

We  need  only  to  clear  a  path  for 
them. 

To  help  in  that  process.  I'm  intro- 
ducing legislation  today  that  will  allow 
NASA  to  accept  Tami's  fund,  and  to 


D  Tlii.  lymbol  repre^nt.  the  time  of  day  during  the  Hou.e  proceeding..  e.g..  D  1407  i.  2*7  p.m. 
Maner  .et  in  this  typeface  indic«e.  word.  in.erted  or  appended,  rathe,  than  .poken,  by  a  Member  of  the  Hou.e  on  »h,  floor. 
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apply  it  specifically  for  shuttle  re- 
placement. 

I  urge  each  of  you  to  Join  me  in 
sponsoring  this  legislation  and  in  ex- 
tending the  congratulations  of  this 
Congress  to  Tami. 

Thank  you. 

H.R. 4207 

A  bill  to  provide  that  the  National  Aeronau- 
tics and  Space  Administration  may  accept 
gifts  and  donations  for  a  space  shuttle  to 
replace  the  Challenger 

Be  it  enacted  by  the  Senate  and  House  0/ 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled.  That  title  II 
of  the  National  Aeronautics  and  Space  Act 
of  1958  (42  U.S.C.  2471  et  seq.)  U  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"DONATIOnS  rOR  SPACE  SKUTTLE 

"Sec.  208.  (a)  Notwithstanding  the  provi- 
sions of  paragraph  (4)  of  subsection  (c)  of 
section  203  of  this  Act  or  any  other  provi- 
sion of  law,  the  Administration  is  author- 
ized to  accept  gifts  or  donations  of  services, 
money,  or  property,  real,  personal,  or 
mixed,  tangible  or  Intangible,  and  expend 
such  gifts  and  donations  for  the  construc- 
tion of  a  manned  space  shuttle.  Such  shut- 
tle may  be  named  Challenger  11. 

"(b)  If  the  manned  space  shuttle  program 
is  discontinued  before  the  completion  of 
construction  of  such  space  shuttle— 

"(1)  the  authority  of  the  Administration 
to  accept  gifts  or  donations  pursuant  to  sub- 
section (a)  shall  be  terminated:  and 

"(2)  all  such  gifts  or  donations  not  ex- 
pended, shall  be  treated  as  gifts  and  dona- 
tions pursuant  to  paragraph  (4)  of  sutisec- 
tion  (c)  of  section  203  of  this  Act  and  may 
be  expended  by  the  Administrator  for  the 
activities  of  the  Administration.". 


THE  PRESIDENT'S  VISIT  TO 
GRENADA 

(Mr.  WILLIAMS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WILLIAMS.  Mr.  Speaker,  today 
the  President  is  in  Grenada  for  a  long- 
overdue  visit.  It  is  right  that  he  should 
go  there  out  of  honor  and  respect  for 
the  19  Americans  who  were  Idlled  and 
for  those  who  were  woimded.  While  he 
is  there,  he  should  ask  some  questions 
to  which  we  have  never  found  the  an- 
swers, liecause  he  banned  the  press 
from  Grenada  during  the  invasion.  He 
should  find  out  whether  those  Ameri- 
cans were  killed  by  the  enemy  or  by 
friendly  fire.  He  should  find  out  why 
America  had  to  send  7,000  troops  to 
defeat  several  dozen  Cubans.  He 
should  find  out  why  our  troops  landed 
3  days  away  from  the  school  whose 
students  we  were  going  to  free. 

The  press  was  not  there,  so  the 
President  should  find  out  now  that  he 
is  going  down  there. 

The  President  will  receive  a  marvel- 
ous reception  while  he  is  there,  and  he 
should,  because  every  man,  woman, 
and  child  in  Grenada  has  received  over 
these  past  few  months  $8,000  of  Amer- 
ican taxpayers'  money. 


President,  why  does  throwing 
mdney  at  Americans  do  no  good,  but 
throwing  $8,000  apiece  at  Grenadians 
isQK? 


RtJECT     DISCHARGE     PETITION 
>N  S.   49  AND  H.R.   949,   VOLK- 
t-McCLURE  BILLS 

r.  SMITH  of  Florida  asked  and 
waB  given  permission  to  address  the 
Hduse  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
yesterday  Chairman  Bill  Hughes  of 
the  Crime  Sut>committee  held  another 
inia  series  of  hearings  on  S.  49  and 
HJl.  949,  known  as  the  Volkmer- 
M^CIure  bills.  This  is  a  series  of  hear- 
which  are  l>eing  held  to  have  the 
iniut,  a  legislative  record  made,  so 
th^t  in  the  timeframe  which  is  neces- 
to  get  all  the  issues  clear,  to  get 
th^  bad  parts  of  the  bill  taken  care  of 
and  the  good  parts  of  the  bill  made 
better,  so  that  when  it  comes  to  the 
floor  we  will  be  able  to  have  a  good 
product  and  everybody  can  support  it. 

Unfortunately,  there  are  those  who 
do  mot  want  to  debate  the  issue.  There 
ar4  those  who  Just  want  to  push 
rough  what  they  want  and  do  not 
about  having  a  good  legislative 
ird.  do  not  care  about  having  hear- 
that  are  appropriate,  do  not  care 
lut  making  the  bad  things  good  and 
good  things  better,  so  that  every- 
body can  support  it. 

The  Justice  Department  did  not 
evin  show  up  at  yesterday's  hearings, 
although  they  were  invited;  in  fact, 
thnr  have  almost  refused  to  testify. 

'The  Treasury  officials  who  were 
thf  re  said  that  they  knew  of  many  bad 
issues  in  that  bill. 

9very  law  enforcement  agency  in 
this  country  and  the  associations  of 
law  enforcement  officials  are  opposed 
to  this  bUl. 

This  morning,  Sarah  Brady,  the  wife 
of  Jim  Brady,  the  Press  Secretary  to 
the  President  who  was  shot  when  the 
Pr^ident  was  shot,  called  me  to  ex- 
press her  dismay  that  while  she  was 
there  at  the  hearings  she  did  not  see 
th^  Justice  Department  there,  nor  did 
sht  see  anybody  from  the  NRA  stand 
up  and  say,  "You  ought  to  take  a  look 
at  this  bill  to  make  the  bad  things 
better." 

She  and  I  both  share  the  same  con- 
cefn.  We  want  it,  we  want  it  now,  but 
we  want  it  right. 

|Iy  colleagues,  do  not  sign  this  dis- 
chkrge  petition.  You  will  be  stifUog 
the  debate  that  is  necessary  to  make 
th|s  bUl  good. 


SiGN  DISCHARGE  PETITION  NO. 
[4,  VOLKMER-McCLURE  BILL 

^Mr.  VOLKMER  asked  and  was 
gif  en  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hit  remarks.) 


February  20, 1986 


Mr.  VOLKMER.  Mr.  Speaker,  the 
langua  le  of  truth  is  simple  and  noth- 
ing cait  be  more  simple  and  straight- 
f  orwar  1  than  the  language  used  by  At- 
torney General  Ed  Meese's  spokesman 
yesten  ay. 

The  Attorney  General's  spokesman 
stated:  "We  support  the  bill  [Volkmer- 
McClui'e]  as  it  passed  the  Senate. 
That  it  the  administration's  position. 
That  if  Ed  Meese's  position." 

Also  yesterday.  Deputy  Assistant 
Secret!  ry  of  the  Treasury,  Edward 
Steven  ion.  in  testifying  before  the 
House  Judiciary  Subcommittee  on 
Crime  stated:  "The  Treasury  and  Jus- 
tice D<partment8  and  the  administra- 
tion (lonsidered  S.  49  [Volkmer- 
McClui'e]  and  its  predecessors  and 
have  e  idorsed  this  biU.  Bureau  of  Al- 
cohol, JTobacco,  and  Firearms  [BATF] 
Directdr  Steven  Higgins  also  stated: 
"On  bUance,  the  administration  sup* 
ports  the  bill." 

Ed  Meese,  Treasury,  and  administra- 
tion officials  have  spent  long  hours 
with  Senator  McClttrs  and  myself  in 
developing  this  needed  legislation. 
Many  pf  their  suggestions  are  a  part 
of  Volluner-McClure  insuring  no  ad- 
verse law  enforcement  effects  will 
result.]  On  behalf  of  all  who  are  op- 
posed l|o  gim  control,  I  thank  them  for 
ntinued  strong  support. 

th  is  simple.  The  chief  law 
ment  official  in  this  land,  the 
and  Treasury  Departments, 
administration  support  Volk- 
mer-MeClure.  Our  colleagues  can  also 
by  signing  discharge  Petition  No.  4. 
Let's  bring  the  Firearms  Owners'  Pro- 
tection Act  to  this  floor  for  fair  and 
reason^  consideration. 
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HIGHER  EDUCA-nON  BUDGET 


(Mr.  (PERKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minut«  and  to  revise  and  extend  his 

LKINS.  Mr.  Speaker,  Con- 
ids  a  lot  of  good  higher  educa- 
>gram8.  One  of  the  best  exam- 
Uie  College  Work  Study  Pro- 
program  helps  those  stu- 
dents Who  help  themselves.  I  believe 
in  the]  American  work  ethic.  It  is  an 
American  principle  that  hard  work  re- 
ceives a  Just  award  and  it  is  a  good 
thing  to  instill  in  our  youth.  The  pro- 
gram is  now  helping  to  employ  over 
800,000  students  who  are  willing  to 
make  tShe  extra  effort  to  get  an  educa- 
tion. 

Yet  the  sad  fact  is  that  the  adminis- 
tration wants  to  cripple  the  present 
program  by  combining  a  cut  of  $64.8 
millioE  with  the  previous  cuts  from 
Granu  i-Rudman-Hollings  and  in 
effect  eliminate  some  123.000  student 
Jobs.  Instead  of  seeing  the  value  of 
Collegd  Work  Study  the  administra- 
tion is  willing  to  throw  away  the  pro- 
gram ^d  at  the  same  time  throw 


away  the  chance  for  many  willing  stu- 
dents to  receive  an  education. 

If  these  students  are  willing  to  work 
for  their  education  then  we  should  be 
willing  to  work  to  help  them.  It  is 
their  future  but  it  is  also  ours. 


D  1115 
T.TiTi;  lACOCCA  FIRING 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  1  week 
has  passed  since  Interior  Secretary 
Hodel  fired  Lee  lacocca  as  chairman  of 
the  Federal  Advisory  Commission  on 
the  SUtue  of  Liberty.  I  am  astounded 
that  despite  a  hue  and  cry  of  protests 
registered  across  the  Nation,  that  the 
Secretary  has  not  reinstated  Blr.  la- 
cocca to  this  position  where  he  served 
with  such  incredible  ef  fecUveneas. 

The  fact  is  the  diBmimal  of  Lee  la- 
cocca was  crude,  unprofessional,  mean- 
spirited,  and  most  of  aU  totally  unwar- 
ranted. One  of  Secretary  Hodel's  flim- 
siest excuses  was  his  concern  about  a 
potential  conflict  of  interest  between 
lacocca  serving  as  chairman  of  both 
the  advisory  panel  and  the  private 
Statue  of  Liberty-Ellis  Island  Founda- 
tion. Imagine  suddenly  discovering  a 
potential  conflict  of  Interest  after  4 
years.  The  question  is:  What  conflict 
of  interest?  This  was  not  a  conflict  of 
interest.  Rather  it  was  a  compliment 
of  interests  which  made  Lee  lacocca 
and  his  leadership  such  an  integral  in- 
gredient in  the  success  that  the  SUtue 
of    Uberty-Ellls    Island    restoration 
project  has  thus  far  enjoyed. 

It  is  high  time  for  Secretary  Hodel 
to  get  off  his  high  horse  and  do  the 
right  thing— reinsUte  Lee  lacocca  and 
let  him  finish  the  Job  he  started  and 
was  doing  so  well. 

Mr.  Speaker,  the  people  of  our  coun- 
try know  that  it  is  not  fair  pUy  to  give 
a  man  an  impossible  Job  and  less  than 
4  years  to  do  it  without  costing  the 
Federal  taxpayers  1  penny,  and  then 
on  the  eve  of  the  revelation,  on  the 
Fourth  of  July,  he  is  fired  from  his 
Job. 


VOLB3ifER-McCLl7RE  FIREARMS 
BILL 


(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks     and     Include     extraneous 

matter.)  ^      ,  _, 

Mr.  HUGHES.  BCr.  Speaker.  I  rise 
today  to  ask  my  colleagues  who  have 
signed  the  discharge  petition  on  the 
VoUuner-McClure  firearms  bill  to 
strike  their  names  from  the  petition. 

In  the  courtroom,  when  there  is  a 
dramatic  new  development,  such  as 
the  discovery  of  critical  new  evidence, 
extraordinary  steps  are  taken:  Crimi- 


nal charges  are  dropped,  or  new  trials 
ordered. 

Something  like  that  happened  yes- 
terday. Although  SUte  and  local  law 
enforcement  oppose  the  Volkmer  bill, 
proponents  of  the  bill  have  been  main- 
taining that  Federal  Uw  enforcement 
supports  the  bill. 

Yesterday,  we  esUblished  that  this 
is  not  true.  Administration  witnesses 
appeared  at  our  fourth  hearing  and  of- 
fered the  official  administration  posi- 
tion of  support— that  Is  true.  That  cer- 
emonial act  took  10  minutes.  The  re- 
maining 3  hours  consisted  of  acknowl- 
edgments on  their  part  of  the  many, 
many  major  flaws  in  the  bill.  Deputy 
Assistant  Treasury  Secretary  Ed  Ste- 
venson atdmowledged  that  several  of 
the  provisions  make  no  sense. 

They  could  hardly  have  done  other- 
wise, since  we  obtained  and  confronted 
them  with  their  own  documenU  detail- 
ing serious  flaws  in  the  bill.  These  doc- 
lunenU  point  out  that  Attorney  Gen- 
eral Ed  Meese  recently  surprised  the 
NRA  by  telling  them  that  the  bill  is 
"uimecessary"  and  that  two  provisions 
would  weaken  the  mandatory  penalty 
provision  for  carrying  a  weapon  during 
a  violent  felony. 

Another  document,  prepared  by  the 
Treasury  official  in  charge  of  firearms 
enforcement,  pointed  out  13  signifi- 
cant negative  features  of  the  bill  In- 
cluding granting  absolute  immunity  to 
narcotics  traffickers  In  certain  circum- 
stances or  making  it  easier  for  terror- 
ists to  obtain  firearms. 

I  include  these  documents  in  the 
Rscoas  for  my  colleagues  to  examine. 
The  Attorney  General  thinks  the  bill 
is  both  flawed  and  unnecessary.  The 
agency  which  would  enforce  it  finds  a 
dosen  ways  It  weakens  law  enforce- 
ment. This  is  hardly  the  stuff  that  dis- 
charge petitions  are  made  of.  and  I  ask 
all  my  colleagues  to  strike  their  names 
from  that  petition. 

Th«  DsranviiiT  or  thi  T«ia»o«t. 
BuuAO  or  Alcohou  Tosaoco  ahb 
PniiAUU. 

Januam  24,  i»t9. 
Subject:  Memorandum  to  the  Pile— Meetlns 
at  the  Justice  Department  on  8.  49. 
On  January  32.  IMS.  at  3:15  p.m..  I  at- 
tended a  meetlns  on  &  49  In  the  office  of 
John  Bolton.  Anlstant  Attorney  General, 
Legislative  snd  Interfovermenlal   Affairs. 
Department   of   Justice.    I    was    asked    to 
attend  by  Ed  Stevenaon.  Deputy  AaUtant 
Secretary  (Operations).  Others  In  attend- 
ance were  Bolton  and  Gary  Copeland  of  the 
Aaaiatant  Attorney  Oeneral's  office:  Deputy 
Aaclstant   Attorneys  General  Jim  Knapp 
and  Victoria  Toenalnr.  Tom  KarlofU  of 
Ttmmona  and  Company:  Warren  CaMldy. 
Wayne  LaPlerre.  Jim  Baker  and  Richard 
Gardiner  of  the  NRA:  and  Randy  Rader  of 
Senator  Hatch's  staff.  Mr.  Copeltfid  advlaed 
me  that  Mr.  Karlofia  waa  formerly  with  the 
White  Bouse.  Is  a  friend  of  the  President 
and  now  works  for  Timmona  and  Company, 
a  public  relations  firm.  Mr.  Karlogls  waa  an 
NRA  reprttentaUve  at  the  meeting. 

The  meetlns  waa  requested  by  the  NRA 
and  was  prompted  by  commenu  of  the  At- 
torney General  on  S.  49  at  a  recent  meeting 


of  the  721  aub.  The  comments  were  made 
in  response  to  a  quesUon  posed  by  Mr.  Gar- 
diner which  was  Intended  to  elicit  favorable 
comments  on,  and  support  for.  the  bill. 
However,  the  Attorney  General  surprtoed 
the  NRA  memben  present  when  he  stated: 
that  he  had  some  problems  with  the  bill: 
that  the  bill  was  no  lonser  neceanry  since 
the  Administration  had  solved  the  problems 
that  gave  rise  to  the  biU  in  the  first  place: 
ai>d   that   he   was   particularly   concerned 
about  the  provialon  of  the  blU  on  mandato- 
ry penalUet.  With  respect  to  this  provision, 
he  described  two  specific  problems.  PIrst.  he 
suted  concern  about  the  propoaed  new  ele- 
ment that  the  carrying  of  a  firearm  must  be 
•In  furtherance  of  the  underlying  violent 
crime.  Secondly,  he  referred  to  the  propoaed 
self-defense  feature  of  the  bill  allowinc  a 
convicted  person  to  void  imposition  of  the 
peiuUtles.  He  sUted  that  he  was  concerned 
that  thU  provialon  could  enable  a  fleeing 
felon  who  uses  a  firearm  to  avoid  apprehen- 
Bion  to  avoid  the  penaltlea. 

The  NRA  repreaentaUves  and  Mr.  Rader 
disagreed  with  the  Attorney  General's  Inter- 
preUUon.  Mr.  Rader  sUted  that  It  was  un- 
derstood among  those  concerned  with  the 
bill  ttiat  fleeing  felons  could  not  avoid  the 
mandatory  pertalties.  The  NRA  cited  lan- 
guage in  the  bill  sUtlng  that  self-defense 
would  preclude  mandatory  penalties  only  If 
the  use  of  a  firearm  was  to  protect  the  user 
from  danger  "...  other  than  the  daiwer 
which  was  the  direct  result  of  the  commis- 
sion of  or  attempt  to  commit  a  felony  .  .  .  ." 
The  Justice  repreaenUtlves  sUted  that  this 
language  was  subject  to  Interpretation  and 
did  not  resolve  the  Issue.  The  NRA  then 
read  from  S.  Rep.  No.  98-»83  on  the  bill's 
predecessor,  S.  914.  Justice  did  not  feel  that 
the  committee  report  addressed  the  Issue. 
Mr.  Rader  and  the  NRA  then  stated  that 
the  SenaU  floor  debates  on  the  bill  may  ex- 
press congressional  Intent  on  the  Issue.  Jus- 
tice asked  NRA  to  advise  them  of  any  rele- 
vaiti  Information  from  the  debates.  It  was 
agreed  that  further  legislative  history  ciarl- 
fytas  the  Issue  should  be  Included  In  the 
Congressional  Record  In  the  event  the  bill  Is 
debated  on  the  House  floor. 

The  NRA  also  referred  to  Mr.  Meese's 
brief  letter,  prepared  while  serving  In  the 
White  House,  In  which  he  expressed  sup- 
port for  the  bill.  Justice  responded  by  sUt- 
lng that  the  letter  simply  expressed  the  Ad- 
ministration's agreement  In  principle  with 
the  bill  but  did  not  expressly  approve  It  In 
every  detail.  Mr.  Bolton  also  sUted  that  the 
bill  Is  not  perfect:  however,  Justice  Is 
obliged  to  support  the  bill.  Someone  from 
Justice  SUted  that  Justice  had  previoualy 
concerned  themselves  with  the  mandatory 
penalty  provision  and  had  deferred  to 
Treasury  In  reaolvlng  any  Issues  conoemlng 
the  remainder  of  the  bill. 

The  NRA  also  made  these  additional  com- 
menu: Mr.  Caaaldy  sUted  that  It  was  Impor- 
tant not  to  amend  the  bill  In  the  Houae. 
This  would  Jeopardise  the  bill  In  that  the 
bill  would  then  go  to  a  conference  commit- 
tee appointed  by  the  Speaker  of  the  House: 
the  Speaker  would  appoint  members  op- 
posed to  the  bill.  Also,  at  one  point  In  the 
meetlns,  Mr.  Caasldy  read  from  a  publica- 
tion a  statement  of  support  for  the  bill 
made  by  an  official  of  the  Fraternal  Order 
of  Police. 


DirainiiMT    or    m    Trsasubt, 
BuBBAV  or  Alcohol.  Toaaooo  xn 
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Wa^ington,  DC,  February  10. 1986. 
Memorandum  to:  Assistant  Secretary  (En- 
forcement and  Operations). 
Prom:  Director. 

Subject-  S.  49.  The  "Firearms  Owners  Protec- 
tion Act " 
As  you  requested  at  the  Heads  of  Bureaus' 
meeting,  I  have  prepared  a  memorandum 
giving  our  assessment  of  the  strengths  and 
wealuiesses  of  S.  49  (Firearms  Owners  Pro- 
tection Act)  from  an  administrative  and  law 
enforcement  perspective.  We  provided  most 
of  these  same  comments  to  the  Department 
when  the  bill  was  being  considered  in  the 
Senate:  and,  as  you  can  see.  some  of  our 
concerns  were  accepted  while  others  were 
rejected.  As  the  agency  responsible  for  en- 
forcing the  Gun  Control  Act  of  19S8.  a  fair 
hearing  of  our  concerns  was  probably  the 
most  we  could  expect.  We  obviously  hoped 
our  recommendations  would  have  resulted 
in  more  changes  than  ultimately  occurred. 

POSITIVE  ASPECTS  OP  S.  49 

1.  Ammunition  Licensing  and  Recordkeep- 
ing. The  bill  would  eliminate  dealers,  pawn- 
brokers and  collectors  in  ammunition  only 
from  the  Gun  Control  Act's  licensing  provi- 
sions. However,  importers  and  manufactur- 
ers of  ammunition  would  continue  to  be  li- 
censed. In  addition,  all  recordkeeping  provi- 
sions concerning  ammunition  would  be  re- 
pealed. The  Bureau  and  the  Department 
have  recognized  that  current  recordkeeping 
requirements  for  ammunition  have  no  sub- 
stantial law  enforcement  value.  In  addition, 
their  elimination  would  remove  an  uimeces- 
sary  recordkeeping  burden  from  licensees. 
Felons  and  other  proscribed  persons  would 
still  be  prohibited  from  transporting  or  re- 
ceiving ammunition  in  commerce. 

2.  Sales  to  Prohibited  Persons.  The  bill 
makes  it  unlawful  for  any  person,  not  only 
licensees,  to  sell  or  otherwise  dispose  of  fire- 
arms to  certain  prohibited  categories  of  per- 
sons, e.g.,  a  convicted  felon.  Under  existing 
law  it  is  only  unlawful  for  a  licensee  to  sell 
or  otherwise  dispose  of  firearms  knowing  or 
having  reasonable  cause  to  believe  that  such 
a  person  Is  in  a  prohibited  category.  This 
proposal  would  close  an  existing  loophole 
whereby  qualified  purchasers  have  acquired 
firearms  from  licensees  on  behalf  of  prohib' 
ited  persons. 

3.  Repeal  of  Certain  Provisions  of  Title 
VII  of  the  Omnibus  Crime  Control  and  Safe 
StreeU  Act  of  1968.  The  bill  would  repeal 
most  of  Title  VII  and  incorporate  its  provi- 
sions into  the  Gun  Control  Act.  Thus,  all 
provisions  of  Federal  firearms  laws  impos- 
ing disabilities  on  felons  and  other  prohibit- 
ed persons  would  be  combined  in  the  GCA 
and  existing  inconsistencies  between  Title 
VII  and  the  GCA  would  be  eliminated.  The 
Armed  Career  Criminal  Act.  imposing  man- 
datory penalties  based  upon  previous  rob- 
bery or  burglary  convictions,  would  be  re- 
tained in  Title  VII.  Both  ATF  and  the  De- 
partment have  supported  legislation  of  this 
nature  in  the  past. 

4.  Gun  Shows.  The  bill  would  permit  li- 
censed importers,  manufacturers  and  deal- 
ers to  conduct  business  temporarily  at  loca- 
tions other  than  that  specified  on  their  li- 
cense, within  the  same  State,  pursuant  to 
regulations  issued  by  the  Secretary.  This 
provision  is  similar  to  regulations  recently 
promulgated  which  allow  licensees  to  con- 
duct business  at  gun  shows  if  the  gun  show 
is  located  in  the  same  State  as  that  specified 
on  the  license.  See  27  C.F.R.  {  178.100.  The 
bill  would  remove  any  doubt  concerning  the 
statutory  validity  of  such  regulations. 

5.  Importation  of  Certain  "Saturday  Nile 
Special"    Parts.    Current    law    prohibits. 


ong  other  things,  the  importation  of  fire- 
arlns.  including  firearms  frames  or  receiv- 
eri,  not  particularly  suitable  for  or  readily 

ptable  to  sporting  purposes.  Generally. 

ily  concealable  and  inexpensive  hand- 
are  not  importable  under  existing  law. 
bill    would    add    a    new    prohibition 

inst  the  importation  of  barrels  for.  non- 
spfrting  handguns.  This  change  will,  to 
some  extent,  discourage  the  existing  cireum- 
vefition  of  the  importation  controls  which 
allows  the  assembly  of  nonsporting  hand- 
guhs  from  imported  parts. 

t.  Mandatory  Penalties.  The  bill  would 
provide  that  those  who  carry  or  use  flre- 
ar^  in  the  commission  of  Federal  drug  of- 
fenses will  be  subject  to  the  Act's  mandato- 
ry penalties.  This  amendment  would  resolve 
th^  current  uncertainty  whether  such 
crunes  are  crimes  of  violence  and,  thus,  fall 
wifhin  the  existing  mandatory  penalty  pro- 
vision. However,  there  are  significant  nega- 
tive aspects  of  the  mandatory  penalty  provi- 
sion which  are  discussed  below. 

j  IfECATIVZ  ASPECTS  OP  S.  49 

i  Definition  of  "Engaged  in  the  Busi- 
ness. "  The  definition  is  too  narrow  since  it 
requires  a  person  to  engage  in  a  "regular 
course  of  business  for  the  purpose  of  liveli- 
hood and  profit."  Consequently,  some  crimi- 
nal activity  that  may  be  prosecuted  under 
exiting  law  for  engaging  in  a  firearms  busi- 
ness without  a  license  may  not  be  prosecut- 
able under  S.  49.  For  example,  an  individual 
wMo  on  several  occasions  disposed  of  fire- 
arms at  cost  to  terrorists  for  the  purpose  of 
faolitating  their  crimes  may  not  be  held  to 
bej'engaging  in  the  business." 

a.  Interstate  Sales.  The  bill  would  permit 
Interstate  sales  of  firearms,  including  hand- 

E.  by  licensees  to  nonlicensees  if  applica- 
State  and  local  laws  are  complied  with. 
>  and  local  laws  in  the  State  wherein 
the  purchaser  resides  would  be  defeated 
since,  as  a  practical  matter,  licensees  will 
not  have  knowledge  of  such  laws.  The  prob- 
lem is  not  cured  by  the  requirement  that 
tht  Secretary  annually  provide  licensees 
wifii  a  publication  containing  such  laws 
since  the  publication  would  not  cover  all 
lo&l  ordinances  and  would  never  be  cur- 
rent. Purchasers'  violations  would  be  diffi- 
cult to  prove  in  view  of  the  requirement  to 
prove  willfulness  on  their  part,  i.e.,  the  pur- 
chaser knew  that  State  or  local  law  was  vio- 
lated. While  the  bill  would  create  a  pre- 
sumption of  knowledge  of  applicable  State 
an0  local  laws  on  a  licensee's  part,  no  such 
prtsumption  would  exist  on  the  part  of  the 
pu|c  baser. 

3.  Warrantless  Inspections  of  Licensees' 
Retards  and  Inventory,  (a)  The  prohibition 
against  unannounced  inspections  would 
enible  unscrupulous  licensees  to  conceal 
violations  of  the  law;  (b)  limiting  compli- 
ance inspections  to  a  single,  annual  inspec- 
tloti  would  have  the  same  result  and  would 
be  too  infrequent  to  ensure  compliance:  and 
(c>  the  prohibition  against  use  of  evidence 
uncovered  in  such  inspections  in  prosecu- 
tiofis  for  other  than  willful  recordkeeping 
vi(flations  and  sales  to  proscribed  categories 
of  persons  would  preclude  prosecutions  for 
seiiious  crimes  discovered,  e.g..  narcotics  of- 
fenses, illegal  possession  of  machineguns 
and  silencers,  illegal  intersUte  firearms 
sacs. 

4.  Recordkeeping.  The  bill's  provision  al- 
loving  licensees  to  dispose  of  firearms  with- 
out maintaining  records  of  such  transac- 
tions, if  the  firearms  have  been  in  the  U- 
cepsee's  personal  collection  for  at  least  1 
yetr,  would  enable  unscrupulous  licensees 
to  easily  circumvent  the  recordkeeping  re- 
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quiremi  ints.  Moreover,  it  would  hamper  law 
enforceinent's  ability  to  trace  firearms  and. 
hence,  solve  crimes.  The  exception  for 
transfers  into  a  personal  collection  to 
"evade"  the  recordkeeping  requirements 
could  npt.  as  a  practical  matter,  be  proved. 

5.  Retards  in  the  Custody  of  the  Govern- 
ment  'The  bill  provides  that  licensees'  re- 
ports to  the  Government  and  out-of-busi- 
ness  reiords  may  not  be  kept  by  the  Secre- 
tary at  a  central  location.  The  requirement 
to  decentralize  the  storage  of  such  records  is 
totally  unnecessary  and.  from  an  adminis- 
trative standpoint,  is  costly  and  burden- 
some. 

6.  License  Denial  and  RevocatiaiL  The  bill 
would  not  permit  license  denial  or  revoca- 
tion on:  grounds  for  which  the  applicant  or 
licensee  was  prosecuted  in  a  criminal  case 
and  actjuitted.  Because  the  burden  of  proof 
on  the  Government  is  less  stringent  in  civil 
actions,  a  civil  license  denial  or  revocation 
proceeding  should  not  depend  on  the  out- 
come o|  the  criminal  case.  No  constitutional 
rights  are  violated  by  the  civil  proceeding 
when  tbe  applicant  or  licensee  was  previous- 
ly acquitted  of  criminal  charges. 

7.  Fotfeiture.  (a)  The  bill  would  generally 
preclude  forfeiture  of  firearms  on  grounds 
for  which  the  owner  or  possessor  was  pros- 
ecuted m  a  criminal  case  and  acquitted.  Be- 
cause t^e  burden  of  proof  on  the  Oovem- 
ment  isi  different  in  civil  actions,  a  civil  for- 
feiture |of  the  firearms  should  not  depend 
on  the  outcome  of  the  criminal  case.  No 
constitutional  rlghU  are  violated  by  the  for- 
feiture of  firearms  subsequent  to  the 
owner's  or  possessor's  acquittal  of  criminal 
charges  United  States  v.  One  Assortment  of 
89  Firti  rmz.  465  0&  3M  (1984).  (b)  The  biU 
would  iillow  the  seizure  and  forfeiture  of 
firearm  i  "intended  to  be  used"  in  a  violation 
of  the  <  }CA  only  in  connection  with  certain 
specific  1  offenses.  The  list  of  specified 
crimes  1 1  too  narrow.  e.g..  while  firearms  In- 
tended to  be  recieved  by  persons  under  in- 
dictmeit  may  be  seized,  firearms  intended 
to  be  n  celved  by  persons  such  as  felons,  fu- 
gitives, mental  incompetenu  and  illegal 
aliens  irould  not  be  subject  to  seizure  and 
forfeitu  re. 

8.  Rt  lief  from  DiMobilities.  Current  law 
provides  for  the  Secretary's  granting  of 
relief  from  Federal  firearms  disabilities  to 
persons  convicted  of  crimes  punishable  by 
imprisonment  for  a  term  exceeding  1  year. 
The  bill  would  extend  the  right  to  apply  for 
relief  to  other  proscribed  persons,  e.g..  fugi- 
tives, afjudicated  mental  Incompetents.  Ille- 
gal dnic  users  and  addicts,  and  Ulegal  aliens, 
and  pr^de  for  de  novo  Judicial  review  of 

rative  action  denying  relief. 

9.  Interstate  Transportation  of  Firearms. 
The  bll)  allows  the  transportation  of  an  un- 
loaded. ;  inaccessible  firearm  in  Interstate 
commetce  notwithstanding  any  State  law  to 
the  contrary.  This  provision  would  erode 
the  integrity  of  State  laws  and  Impede  the 
efforts  lof  State  and  local  law  enforcement 

to  enforce  such  laws.  In  other 
>Ute  prosecutors  will  find  it  difficult 
t  violators'  contentions  that  their 
firearms  were  moving  in  Interstate  com- 
merce. Issues  raised  in  JState  prosecutions 
relative  to  when  Interstue  commerce  began 
and  when  It  ended  will  be  difficult  to  re- 
solve. Furthermore,  a  prosecution  involving 
a  purely  intrasUte  transporUUon  of  a  fire- 
arm mi  y  be  defeated  by  the  possessor's  con- 
tention that  an  Interstate  journey  with  the 
firearm  had  Just  commenced. 

10.  P  fnatties  for  Violating  OCA.  (a)  Tbe 
bill  pniirides  a  knowledge  or. Intent  element 
of  proc  r  with  re«ect  to  aU  GCA  offenses. 


"knowledge"  as  to  some  and  "willfulness"  as 
to  others.  Willfulness  may  be  Interpreted  to 
mean  knowledge  of  the  requirements  of  law 
and  the  specific  intent  to  violate  legal  re- 
quirements. The  willfulness  element  would 
make  it  extremely  difficult  to  successfully 
prosecute  many  cases,  e.g..  a  nonlicensee's 
Ulegal  IntersUte  firearms  purchases,  (b)  By 
reducing  all  licensee  recordkeeping  viola- 
tions to  misdemeanors,  serious  violations 
could  not  be  adequately  prosecuted  and 
punished,  i.e..  a  dealer's  sale  of  firearms  off- 
record  and  his  willful  refusal  to  make  or 
maintain  any  required  record  could  only  be 
prosecuted  as  misdemeanors. 

11.    Jtfandatorv    Penalties   far    Criminal 
Misuse  of  Firearms.  The  bill  weakens  the 
existing  mandatory  penalty  provUion  rela- 
tive to  the  use  or  carrying  of  firearms  In  the 
commission  of  a  Federal  crime  of  \1olence 
by:  (a)  adding  an  element  to  the  carrying  of- 
fense that  the  carrying  be   "in  furtherance 
of"  the  violent  crime  (existing  law  already 
requires  that  the  carrying  be   "In  relation 
to"  the  underlying  crime):  and  (b)  allowing 
the  court  to  avoid  imposing  the  penalties  If 
the  defendant  acted  In  self-defense.  Relief 
from  the  mandatory  penalties  would  occtir 
after  the  defendant  has  been  found  guilty 
of  using  a  firearm  to  commit  a  violent  Fed- 
eral crime.  Moreover,  the  penalties  could  be 
removed  even  though  the  defendant  failed 
to  prove  self-defense  as  a  defense  to  the  vio- 
lent crime.  The  bill  may  be  lnterpret«d  to 
allow  a  neeing  felon  to  avoid  the  penalUes 
where  he  used  a  firearm  to  make  his  escape. 
12.  Definition  of  Conviction.  The  bill  pro- 
vides that  what  constitutes  a  felony  convic- 
tion would  be  determined  by  the  law  of  the 
Jurisdiction  where  the  conviction  occurred. 
This  would  require  the  Bureau  to  examine 
the  peculiar  laws  of  each  SUte  to  determine 
whether  a  person  Is  convicted  for  Federal 
purposes.  Further,  any  conviction  which  has 
been  expunged  or  pardoned  would  not  tw 
considered  a  disabling  offense  under  the 
OCA.  Under  present  law.  SUte  pardons  and 
SUte  court  proceedings  which  set  aside  a 
plea  or  verdict  of  guilty  upon  a  successful 
completion  of  probation  do  not  eliminate 
the  underlying  conviction  insofar  as  Federal 
law  Is  concerned  and  such  a  person  must 
still  apply  for  and  receive  relief  from  Feder- 
al firearms  disabilities. 

13.  Collector  Recordkeeping.  The  bill 
would  require  that  licensed  collectors  main- 
tain only  a  record  of  acquisition  and  disposi- 
tion of  firearms,  i.e..  the  so-caUed  "bound 
book."  Firearms  Transaction  Records. 
Forms  4473.  executed  by  the  purchaser  and 
used  by  the  seller  to  esublish  the  purchas- 
er's eliglbUity  and  Identity  would  be  elimi- 
nated. The  Act  was  recently  amended  to 
permit  the  imporUtion  of  surplus  mUitary 
curio  or  relic  firearms  and  since  1984  thou- 
sands of  such  weapons  have  been  imported. 
Many  of  these  weapons  now  eligible  for  im- 
porUtion are  standard  military  weapons 
manufactured  as  Ute  as  1945.  Because  of 
these  influx  of  the  weapons  Into  the  coun- 
try, law  enforcement's  need  for  licensed  col- 
lectors to  maintain  Forms  4473  still  exists. 

In  your  assessment  of  the  accuracy  of  the 
above  analysis  of  the  bill's  strengths  and 
weaknesses,  you  should  be  aware  that  we 
have  primarily  approached  it  from  the 
standpoint  of  lu  ease  of  administration  and 
lu  Impact  on  law  enforcement.  The  firearms 
Industry  (Including  licensed  dealers),  the 
various  special  interest  groups,  and  other 
concerned  and  affected  members  of  the 
public  in  all  probability  view  our  concerns 
from  an  entirely  different  perspecUve.  Ac- 
cordingly, they  may  well  perceive  strenftns 


where  we  see  weaknesses  and  vice  vena. 
Nevertheless.  I  hope  the  above  analysU  will 
twtter  prepare  you  to  address  questions  con- 
cerning the  bill  over  the  months  to  come. 

I  believe  that  the  appropriate  role  of  ATF 
is  to  provide  technical  and  professional  com- 
menU  to  you  and  other  decision  makers. 
Whatever  the  final  outcome,  we  will  enforce 
the  law  (and  any  changes)  as  effectively  as 
we  can  within  existing  resources. 

E.  Hiooiits. 
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(Mr.  MICHEL  asked  and  waa  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  ask  to 
proceed  for  I  minute  for  the  purpose 
of  inquiring  of  the  distinguished  ma- 
jority leader  the  program  for  the  bal- 
ance of  this  week  and  the  next  week. 

Mr.  WRIGHT.  Will  my  distin- 
guished friend,  the  gentleman  from  Il- 
linois (Mr.  MiCHBLl  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker,  the  leg- 
islative program  for  today  is  nonexist- 
ent. At  the  conclusion  of  such  1- 
mlnute  speeches  and  pro  forma  mo- 
tions and  special  orders,  we  will  ad- 
journ, having  no  session  tomorrow  and 
reconvening  on  Monday  at  noon. 

There  is  no  program  for  Monday 
either.  There  will  be  a  pro  forma  ses- 
sion only  on  Monday. 

On  Tuesday,  however,  we  are  heavily 
laden  with  the  burden  of  three  very 
heavy  stispensions  as  follows,  to  wit: 

HJft.  4130.  to  correct  error  in  the  se- 
questering estimate  for  the  Veterans' 
Home  Loan  Program; 

HJl.  8168.  require  OMB  to  prepare 
annual  report  on  the  geographic  distri- 
bution of  Federal  funds;  and 

HJl.  8614.  restrict  use  of  Govern- 
ment vehicles. 

The  House  will  meet  at  8  on 
Wednesday  and  11  for  the  balance  of 
the  week.  We  expect  on  Wednesday  to 
have  a  report  making  in  order  certain 
contempt  proceedings,  and  we  hope  to 
have  a  further  consideration  of  the 
conference  report  on  the  reconcilia- 
tion bill.  That  above  aU  we  earnestly 
hope  to  be  able  to  complete  next  week. 
Other  matters  that  could  be  brought 
up  next  week  are  not  presently  sched- 
uled. I  know  the  gentleman  has  in 
mind  certain  other  things,  but  we  have 
not  at  this  point  scheduled  them. 

Mr.  MICHEL.  I  was  going  to  Inquire 
of  the  distinguished  majority  leader, 
the  other  body  yesterday  overwhelm- 
ingly paned  a  resolution  condemning 
the  Philippine  elections,  and  of  course. 
Ambassador  Habib  has  not  yet  re- 
turned from  his  own  inquiry.  Does  the 
gentleman  anticipate  or  expect  that 
this  body  would  do  anything  In  a  simi- 
lar resolution  or  a  variable  of  the  one 
passed  in  the  other  body?  Does  the 
gentleman  have  any  idea  on  that  one? 
Mr.  WRIGHT.  If  the  gentleman  wiU 
yield,  yea.  The  resolution  adopted  by 


the  other  body,  of  course,  has  been  re- 
ferred to  our  House  Committee  on 
Foreign  Affairs,  and  we  shall  await  the 
report  of  that  committee.  It  is.  of 
course,  conceivable  the  committee  may 
report  that  resolution  in  lu  present 
form.  Perhaps  more  likely,  the  com- 
mittee would  report  a  resolution  of  its 
own,  and  if  and  when  It  does,  we  will, 
of  course,  schedule  It  for  consideration 
by  the  Members. 

Mr.  MICHEL.  Might  I  also  inquire.  I 
had  heard  about  a  resolution  prohibit- 
ing nuclear  explosions.  I  think  It  is 
House  Joint  Resolution  8.  Is  that  in 
the  wings  or  would  it  be  possible  for 
that  to  come  up  next  week.  I  guess  is 
the  question? 

Mr.  WRIGHT.  It  is  not  presently 
scheduled,  but  I  would  not  nile  out 
the  possibility.  That  one  has  been  re- 
ported by  the  committee,  as  I  think 
the  gentleman  is  aware.  The  authors 
have  requested  that  it  be  scheduled. 
But  it  is  not  certain  whether  they  wUl 
want  to  bring  it  up  next  week  or 
whether  the  committee  would  want  to 
wait  until  the  following  week  to  bring 
it  up. 

Mr.  MICHEL.  Further,  the  gentle- 
man knows  that  with  respect  to  the 
Department  of  Agriculture  there  was  a 
request  for  a  considerable  sum  for  the 
restoration  of  the  Commodity  Credit 
Corporation,  something  in  the  neigh- 
borhood of  17  billion  or  88  biUion.  We 
passed  a  scaled-down  form  that  got  us 
through  the  Lincoln  recess.  Has  there 
been  any  other  talk  about  coming 
back  with  the  additional  amount  of 
money  that  might  be  required  for  the 
replenishment  of  the  Commodity 
Credit  Corporation  out  of  the  Appro- 
priations Committee,  another  supple- 
mental, in  other  words? 

Mr.  WRIGHT.  The  gentleman  is  ex- 
actly right.  Sometime  before  very 
early  March,  another  supplemental 
will  be  required,  and  the  leadership 
awaiU  the  notification  by  the  chair- 
man of  the  Committee  on  Appropria- 
tions as  to  when  he  would  be  ready  to 
have  that. 

Mr.  MICHEL.  I  thank  the  gentle- 
man and  I  yield  back  the  balance  of 
my  time. 


ADJOURNMENT  TO  MONDAY, 
FEBRUARY  24.  1986 

Mr.  WRIGHT.  BCr.  Speaker.  I  ask 
unanimoiu  consent  that  when  the 
House  adjotims  today,  it  adjourn  to 
meet  at  12  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Coopm).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


OAtn 
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DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


D  1125 

THE  INSURANCE  CRISIS 
(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DAUB.  Mr.  Speaker,  American 
business  is  today  facing  an  "insurance 
crisis."  This  insurance  crisis  which  has 
been  pending  for  several  years,  is  in 
fact  here  now.  Many  businesses,  par- 
ticularly, in  the  transportation  indus- 
try, are  unable  to  obtain  affordable  li- 
ability coverage  and  will  likely  go  out 
of  business  absent  our  attention  to  the 
issue.  After  tax  reform  and  the 
budget,  this  is  clearly  the  most  impor-  < 
tant  of  the  remaining  business  issues 
before  Congress. 

Let  me  give  you  just  one  example  of 
the  significant  change  in  liability  in- 
surance costs  for  one  particular  trans- 
portation business  I  know  of  in  Ne- 

April  9,  1983  to  April  30,  1984:  1.756 
cents  per  mile. 

May  1.  1984  to  December  31,  1984: 
1.860  cents  per  mile. 

January  1,  1985  to  April  30,  1985: 
2.310  cents  per  mile. 

May  1,  1985  to  February  29,  1986: 
2.560  cents  per  mile. 

That  is  a  46-percent  increase  in  li- 
ability insurance  costs  in  less  than  3 
years. 

The  above  example,  however,  Is  only 
the  tip  of  the  iceberg.  Overall,  premi- 
um rates  for  trucking  companies  in- 
creased by  an  estimated  250  to  500  per- 
cent in  1985.  In  1986,  it  is  expected 
that  premiums  for  truckers  will  in- 
,  crease  another  100  percent.  Conse- 
quently, trucking  companies  are  as- 
suming larger  and  larger  deductibles 
or  are  simply  without  insurance  cover- 
age. The  Department  of  Transporta- 
tion estimates  that  25  percent  of  all 
carriers  do  not  have  adequate  insur- 
ance coverage. 

The  underlying  causes  of  this  insur- 
ance crisis  have  evolved  over  many 
years.  Wide  fluctuations  in  interest 
rates  during  the  late  1970's  and  early 
1980's  resulted  in  less  than  desirable 
underwriting  and  risk  mangement 
practices.  The  problem  has  also  been 
compounded  by  activist  judges  and 
lawyers  who  have  greatly  expanded 
traditional  tort  recovery  doctrines. 
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There  are  some  steps  which  can  be 
aken   in   the   short   term,    however, 
luick  fixes  to  the  problem  are  going  to 
>e    hard    to    come    by.    Nonetheless, 
American  jobs  and  American  business- 
es are  counting  on  our  timely  atten- 
tion to  this  issue.  I  would  hope  that 
during   this   Congress  a  coalition  of 
Members,   industries,   and  State  and 
fnunicipal    governments   would    form 
tvith  the  singular  purpose  of  address- 
ng    the    overall    liability    insurance 
>roblem.  It  is  time  to  quit  fingerpoint- 
ng  and  time  to  get  on  to  positive  solu- 
ions. 
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opportunity  for  us  to  liberate  people 
from  the  yoke  of  Marxism-Leninism 
impbsed  on  them,  we  would  do  so. 

Nojw  that  fact  may  not  be  startling 
to  sdme  Members  of  this  House,  but  it 
is  toi  any  person  who  has  read  Ameri- 
can history  in  recent  times.  That  is.  I 
doubt  anyone  would  suggest  that  that 
same  thing  would  have  occurred  if 
Jimmy  Carter  had  been  President  of 
the  united  States. 


IS  THE  PRESIDENT'S  VISIT  TO 
GRENADA  THEATRICS? 

(Mr.  SCHUMER  asked  and  was 
;iven  permission  to  address  the  House 
or  1  minute  and  to  revise  and  extend 
lis  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  today 
he  President  will  go  to  Grenada  to 
lonor  the  19  American  marines  who 
fave  their  lives  there.  Of  course,  like 
ill  Americans,  we  are  indebted  to 
hose  19  who  gave  their  lives,  but  one 
las  to  wonder  about  the  President's 
>erspective. 

Grenada  was  not  a  major  issue  in 
\merican  foreign  policy.  Mr.  Presi- 
lent,  this  is  not  D-Day:  this  is  not  the 
Battle  of  the  Bulge:  this  was  a  simple 
fmd  swift  military  action  where  7,000 
marines  faced  some  290  Cuban  troops 
uid  others  from  the  island,  and  of 
:ourse  won. 

But  when  our  foreign  policy  is  crum- 
iling  from  one  end  of  the  globe  to  the 
)ther.  from  South  Africa  to  the  Phil- 
ppines  and  in  between,  why  is  the 
President  going  to  Grenada?  Is  it  the- 
ories? 

Mr.  Speaker,  we  used  to  have  a  thea- 
ter in  Brooklyn  called  the  Grenada 
rheater,  and  throughout  the  Depres- 
sion, millions  of  people  paid  their  ad- 
mission and  saw  films  that  helped 
them  escape.  They  escaped  the  worries 
[>f  those  times. 

Are  you,  Mr.  President,  by  going  to 
Grenada,  attempting  to  escape  the 
crumbling  foreign  policy  that  you  are 
directing  around  the  world? 


WHY  THE  PRESIDENT  IS  GOING 
TO  GRENADA 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  the 
President  fortunately  is  not  going  to 
Granada,  which  is  in  Spain;  he  is  going 
down  to  Grenada,  which  is  a  little 
closer  to  the  United  States;  because  an 
important  event  occurred  there  not 
too  long  ago. 

That  event  was  that  this  President 
had  the  foresight  to  recognize  that 
when  there  was  an  opportunity  for  us 
to  defend  freedom,  when  there  was  an 


30NAL  EXPLANATION 

SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Torres] 
is  recognized  for  5  minutes. 

Mr.   TORRES.    Mr.    Speaker.    I   was   not 
present  for  rollcall  votes  Nos.  19  through  25 
on  Tljiursday.  February  6.  Had  I  been  present 
House  floor,  I  would  have  cast  my 
j  in  the  following  manner: 
No.  19:  House  Resolution  371,  the  rule 
1.  3456;  "yea." 

No.  20:  Senate  Concun-ent  Resolution 
107,  providing  for  the  Fet>ruary  District  Work 
PerioU,  "yea." 

Ro|l  No.  21:  Dannemeyer  substitute  to 
Waxrhan  amendment  on  H.R.  3456;  "no." 

Roll  No.  22:  Waxman  amendment  to  H.R. 
3456  "aye." 

RoH  No.  24:  Dannemeyer  amendment  to 
H.R.  B456;  "no." 

Roll  No.  25:  Passage  of  H.R.  3456.  Con- 
sumer Product  Safety  Commission  authoriza- 
tion; {"aye." 


SOVIET  INTELUGENCE 

le  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Lungren] 
is  recognized  for  60  minutes. 

Mr.  LUNGREN.  Mr.  Speaker,  since 
the  khooting  of  Pope  John  Paul  II  in 
1981,  the  assaults  of  Soviet  bloc  intelli- 
genoe  upon  Western  society  have 
becdme  an  increasingly  concrete  and 
vivid  phenomenon  for  newspaper  read- 
ers and  television  viewers  across  Amer- 
ica. {Only  5  days  ago.  the  New  York 
Times  revealed  a  plot  by  the  KGB  to 
acquire  banks  linked  to  California's 
)n  Vidley,  and  thereby  gain  access 
luable  technological  information. 
)ite  these  developments,  the  U.S. 
ress  has  responded  in  a  limited 
iion,  perhaps  owing  to  a  misappre- 
^ion  of  the  implications  of  Soviet 
ligence  programs.  Tonight  I 
Id  to  correct  such  misunderstand- 

colleagues  must  confront  the 
fact!  that  the  spectnun  of  Soviet  intel- 
ligence represents  not  simply  a  long- 
term  threat,  a  danger  that  lies  hazily 
andi  safely  on  the  horizon,  but  a  force 
thai  is  altering  Western  politics  and 
society  even  today.  In  saying  this.  I  am 
not  espousing  some  bizarre  conspriacy 
theory,  but  rather  observing  the  pene- 
tramon  of  politics  and  policymaking 
wondwide   by   disinformation,    espio- 


nage, and  agents  of  influence.  If  these 
activities  are  not  troubling  enough,  we 
have  only  to  consider  the  battering  of 
America  and  Europe  by  terrorism  and. 
in  recent  years,  a  symbiosis  of  narcot- 
ics and  terror.  Once  we  have  grasped 
these  realities,  the  need  for  further 
congressional  action  becomes  not 
merely  apparent,  but  inescapable. 

Last  year.  I  delivered  a  speech  on 
Soviet  active  measures,  a  discussion 
that  highlighted  the  long-term  dilem- 
mas that  this  program  engenders. 
Then  as  now.  listeners  queried  wheth- 
er the  Soviets  were  really  capable  of 
doing  such  things.  Are  not  the  Soviets 
human  beings.  Just  like  us?  Don't  they 
constantly  speak  of  their  desire  for 
Mir,  a  Russian  word  loosely  translated 
in  America  as  peace? 

The  answer  to  these  questions  Is  yes, 
and  no.  Yes.  the  Soviets  are  every  bit 
as  human  as  we  are.  But  no.  they  are 
not  "Just  like  us,"  for  their  political 
culture  differs  radically  from  our  own 
and  begets  policies  antithetical  to 
Western  values,  the  thought  of  Marx, 
Engels,  and  Lenin,  which  pervades  and 
Justifies  all  spheres  of  Soviet  life,  pro- 
claims that  objectivity  must  be  su- 
preme in  both  thought  and  action.  Ob- 
jective behavior  consists  of  actions 
that  further  the  dialetlcal  laws  of  pro- 
grams in  nature.  Since  Marxist  science 
reveals  the  inevitable  triumph  of  com- 
munism, any  action  that  furthers  the 
march  of  history  becomes  ipso  facto 

Unfortunately,  this  quasi-theological 
conception  of  history  leads  to  a  nihi- 
list morality;  for  who  would  forbid  the 
onset  of  perfect  human  freedom  for 
the  sake  of  ethical  values  that  are 
anachronisms    of    history?    In    "The 
Problem  of  the  Criterion  of  Moral 
Progress,"   Soviet   philosophers  N.N. 
Kulakova  and  O.K.  OummlcklJ  argue 
that  "the  very  character  of  morality 
consists  in  the  subordination  of  the  In- 
dividual to  the  Interests  of  the  collec- 
tive In  the  preservation  of  the  commu- 
nity by  means  of  such  a  subordina- 
tion." They  add  that  "g\uutmteelng 
the  Interests  of  society  by  means  of 
the  subordination  of  individual  inter- 
ests to  social,  is  the  basic  law  of  moral 
conduct."  Such  thinking  logically  ex- 
cludes himian  dignity  and  Integrity 
from  the  lexicon  of  Soviet  statecraft, 
and  neatly  rationalizes  disinformation, 
espionage  and  even  terror. 

Soviet  military  theory  Intersects  this 
world  view.  Perhaps  the  most  fvinda- 
mental  characteristic  of  Soviet  mili- 
tary theory  is  surprise.  Soviet  armed 
forces  have  historically  made  unex- 
pected attacks  in  unexpected  areas,  as 
they  did  in  Byelorussia  In  1944  and  the 
Greater  Khlngan  mountain  chain  In 
1945.  To  use  surprise  to  the  fullest 
possible  extent,  the  Soviets  must  not 
only  achieve  secrecy  but  also  decep- 
tion. Indeed,  operations  of  def  let  or  il- 
lusion, known  In  the  Kremlin  as  mas- 


klrovka,  have  become  integral  compo- 
nents of  Soviet  military  policy. 

The  master  of  masUrovka  is  Mar- 
shal N.V.  Ogarkov.  chief  of  the  Soviet 
general  staff.  He  built  his  strategic 
career    on    the    concept,    uid    then 
sculpted  It  Into  the  premier  doctrine 
of  the  Soviet  military.  In  1967.  then- 
Colonel  Ogarkov.  commander  of  the 
obscure  Volga  military  district,  pro- 
moted an  Impressive  demonstration  of 
Soviet  military  strength  to  celebrate 
the    50th    anniversary    of    Bolshevik 
Revolution.  He  advised  that  the  Rus- 
sians attempt  to  build  a  railway  bridge 
In  a  matter  of  hours.  In  order  to  dem- 
onstrate to  the  West  that  the  Rhine 
river  was  no  obstacle  to  Soviet  inf am 
try    and    rear    services    formations. 
There    was    one    problem,    however 
Soviet  industry  was  completely  Inc^Mt- 
ble  of  such  a  feat.  The  Ingenious  Mr. 
Ogarkov  proposed  that  a  showpiece  of 
a  bridge,  not  a  real  one,  be  construct- 
ed, and  that  extremely  lightweight 
wagons  and  a  stripped  down  locomo- 
tive be  used  to  cross  over  It.  Though 
the  bridge  came  within  seconds  of  col- 
lapse,  the   Western  media   reported 
breathlessly  on  the  Immense  military 
significance  of  this  feat  of  Soviet  engi- 
neering.   But    Ogarkov's    subsequent 
promotion  to  the  principal  directorate 
of  strategic  deception  of  the  general 
staff  revealed  the  true  nature  of  this 
achievement. 

According  to  Victor  Suvorov.  a  defec- 
tor from  the  KGB  and  an  expert  on 
Soviet  military  intelligence.  Ogarkov 
waged  a  campaign  in  succeeding  years 
to  establish  the  primacy  of  Masklr- 
ovka  in  military  planning.  Once  again. 
Ogarkov  triumphed.  As  Mr.  Suvorov 
writes: 


Ogarkov  emerged  victorious  from  the 
power  ■truffle.  It  was  aeknowledfcd  that 
BurpriM  ia  the  most  Important  element  in 
victory,  therefore  military  planning  must  be 
under  the  control  of  dUnlormatlon  and  not 
the  contrary. 

Suvorov  adds  that  Soviet  leaders 
participate  in  the  implementation  of 
this  principle,  assuring  foreign  offi- 
cials on  the  eve  of  a  Soviet  military 
action  that  no  such  thing  is  contem- 
plated. The  late  Mr.  Brezhnev  issued 
such  communications  to  the  President 
of  Afghanistan  and  President  Carter 
In  December  1979: 

The  entire  Soviet  media  are  switched  Into 
a  campalsn  of  dliinformaUon.  The  Soviet 
command  carries  out  raaneuven  In  another 
reflon.  "losei"  secret  documenU  so  that 
they  fall  into  enemy  hands  and  mounts  nu- 
merous other  measures  all  Interconnected 
and  Bupplementinf  each  other. 

Even  the  PoUtburo.  it  seems,  con- 
tains agents  of  Influence. 

The  principal  directorate  of  strategic 
deception  or  the  GUSM.  performs  six 
tasks:  First.  It  collects  daU  on  enemy 
satellites:  second.  It  disguises  impor- 
tant military  Installations  from  the 
satellites;  third,  it  assisU  in  the  con- 
cealment of  political  and  military  re- 
ality   at    International    conferences; 


fourth,  It  governs  the  distribution  of 
economic  and  military  Inf  onnation  by 
the  Soviet  media,  and  fabricates  false 
Information  on  Its  behalf;  fifth.  It  pre- 
serves the  secrete  of  the  Soviet  arma- 
mente  Industry  by  disseminating  a  uni- 
formly false  perspective;  sixth.  It  col- 
lecte  data  on  the  subject  "what  the 
enemy  knows  about  us  and  what  he 
still  does  not  know,"  Masklrovka  thus 
permeates  the  entire  superstructure 
with  International  responsibilities.  It 
constitutes  not  merely  a  tool  of  Soviet 
policy,  but  a  governing  principle  of  it. 
Unfortunately,  Soviet  subversive  ac- 
tivity extends  far  beyond  the  sphere 
of  deception.   The   policy   of   active 
measures  entails  clandestine  political 
activities  designed  to  disrupt  the  func- 
tioning of  NATO  and  West  European 
govemmente.  The  campaign  against 
the  Pershing  missile  provided  a  dis- 
couraging demonstration  of  how  suc- 
cessful the  Sovlete  can  be  In  this  area. 
In  a  1983  issue  of  Strategic  Review. 
Dr.  Wynfred  Joshua,  the  Defense  In- 
telligence Agency's  officer  for  Soviet 
political  and  military  affairs,  provided 
a  devastating  case  study  of  the  manip- 
ulation of  dissident  poUtlcs   in  the 
Netherlands.  Focusing  on  the  use  of 
united  fronU  to  gain  control  of  these 
movemente.  she  writes: 

A  standard  technique  of  united-front  tac- 
tics is  to  form  an  umbrella  organisation  for 
the  various  antlnudear  groups  and  to  fash- 
ion Interloddnf  directorates  among  the  con- 
stituent elemenu,  with  local  Communlstt 
playing  key*  role*.  The  development  of  the 
anti-INF  campalfn  In  the  Netherlands  illus- 
trates this  technique.  The  Netherlands  ap- 
pears to  be  a  key  target  for  the  SovleU.  pos- 
sibly because  iU  tradition  of  pacifism  and 
neutrality  makes  it  the  most  vulnerable  link 
In  the  countries  scheduled  to  receive  INF. 

The  current  Dutch  peace  movement 
evolved  directly  from  the  campalfn  afalnst 
the  "neutron  bomb."  The  pro-Moscow 
Dutch  Communist  Party  played  a  critical 
role  in  the  development  of  the  campalfn. 
According  to  (Dutch  journalist  J.AX.)  Ver- 
maat,  members  of  the  Dutch  Communist 
Party  planned  the  campalfn  at  a  session  of 
the  World  Peace  CotuicU  (a  front  orfanlsa- 
tlon  subsidised  by  Moscow  and  directed  by 
the  Soviet  Communist  Party's  International 
Department)  In  East  Berlin.  In  line  with  the 
themes  of  the  Council's  "action  week"  In 
Aufust  1977.  the  Dutch  Communist  Party 
launched  in  the  same  month  the  "Stop  the 
N-Bomb"  movement  and  began  an  Intensive 
campalfn  of  petitions  and  rallies.  The  key 
organlaer  of  the  movement  was  NIco  Schou- 
ten,  the  Communist  Party's  Amsterdam  dis- 
trict leader. 

"Stop  the  N-Bomb"  was  rapidly  expanded 
to  Include  an  advisory  froup  of  well-known 
rellflous  and  poUtlcal  personalities  to  five 
the  movement  credibility.  In  cooperation 
with  East  European  officials,  "Stop  the  N- 
Bomb"  sponsored  in  March  1978  an  "Inter- 
national Forum"  in  Amsterdam  which  was 
attended  by  hif  h-ranklnf  Communist  party 
leaders  from  Eastern  Europe  and  the 
U.SAR.  The  success  of  these  actlvlUes  was 
reflected  to  the  more  than  million  sifna- 
tures  that  the  movement  had  fathered  In 
the  sprinf  of  1978  afalnst  the  "neutron 
bomb."    Within    the    Dutch    Communist 
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Party,  responsibility  for  the  peace  move- 
ment remains  with  Joop  Wolff,  a  Commu- 
nist member  of  parliament.  He  continues  to 
operate  as  a  principal  contact  with  Moscow. 
the  Soviet  Embassy  in  the  Hague  and  East 
German  functionaries. 

A  key  member  of  the  advisory  group  of 
"Stop  the  N-Bomb"  was  Mient  Jan  Faber, 
the  Secretary  Oeneral  of  the  Interchurch 
Peace  Council,  or  IKV.  The  IKV  is  the  most 
Influential  peace  lobby  in  the  Netherlands. 
It  includes  the  nine  largest  Dutch  churches, 
even  though  these  are  not  responsible  for 
IKV  activities.  More  important  are  the  ap- 
proximately 400  local  IKV  chapters 
which  •  •  •  exert  pressure  on  local  politi- 
cians. The  IKV's  anti-U.S.  orientation  and 
its  peace  rhetoric,  which  essentially  echoes 
Moscow's  themes,  derive  partly  from  the 
presence  of  "Christians  for  Socialism."  a 
front  group  that  has  penetrated  the  IKV, 
particularly  at  the  local  level. 

The  IKV  has  active  links  with  state-con- 
trolled churches  in  Eastern  Europe  and 
more  generally  maintains  a  variety  of  con- 
tacts in  the  East,  notably  in  the  German 
Democratic  Republic.  A  frequent  vehicle  for 
those  cont-vits  is  the  "Werkgroep  Cost 
Europa  Projecten."  a  local  front  in  Utrecht 
which  organizes  study  trips  to  Eastern 
Europe.  The  IKV  also  maintains  ties  with 
the  Christian  Peace  Conference,  a  Prague- 
based  international  front.  In  the  Nether- 
lands, some  of  the  IKV  leaders  are  active  as 
officials  of  other  organizations  with  East 
European  connections  and  prominent  in  the 
peace  movement  •  •  •. 

In  1978,  "Stop  the  N-Bomb"  was  broad- 
ened into  the  "Joint  Committee:  Stop  the 
N-Bomb/Stop  the  Nuclear  Arms  Race"  with 
the  specific  purpose  of  targeting  NATO's 
missile  deployment  plans.  Its  secretary  re- 
mains Nico  Schouten,  the  Amsterdam  Com- 
munist Party  district  leader.  The  Joint 
Committee  continues  to  work  closely  with 
the  IKV  and  a  variety  of  front  groups  in  or- 
ganizing "peace  weeks,"  rallies,  signature 
gatherings,  seminars  and  other  activities  de- 
signed to  influence  the  Dutch  government 
against  accepting  INF. 

In  1979,  for  example,  the  Joint  Committee 
organized  a  bicycle  rally  through  several 
European  countries.  In  Bonn,  rally  partici- 
pants were  addressed  by  Pastor  Martin  Nie- 
moller.  a  well-known  peace-activist  in 
German  religious  circles  and  an  honorary 
President  of  the  World  Peace  Council.  In 
Rome  the  Joint  Committee's  Secretary  Nico 
Schouten  and  other  rally  organizers  were 
received  and  blessed  by  the  Pope— an  event 
which  the  Joint  Committee  widely  publi- 
cized without,  of  course,  indicating  its  com- 
munist connection. 

According  to  Mient  Jan  Paber's  own  testi- 
mony, IKV  representatives  met  in  April 
1981  in  Berlin  with  West  German  counter- 
parts to  plan  a  series  of  mass  demonstra- 
tions throughout  Europe.  The  result  was 
the  fall  offensive  which  started  with  the 
marches  on  Bonn  on  October  10,  1981.  fol- 
lowed by  similar  events  in  other  West  Euro- 
pean capitals  and  culminating  in  Amster- 
dam on  November  21  with  a  rally  of  more 
than  300.000  demonstrators.  Some  of  the 
Dutch  political  parties,  including  the  Labor 
and  Democrats-66  Parties  of  the  governing 
coalition  participated  in  organizing  the  No- 
vember 1981  demonstrations  with  the  Joint 
Committee  and  the  IKV.  Not  only  does  this 
circumstance  describe  the  impact  of  the 
peace  movement  in  Holland,  but  it  also 
helps  to  explain  why  the  fragile  coalition 
government  of  the  then  Prime  Minister  Van 
Agt  was  unable  to  endorse  INF  deployment 
in  the  Netherlands. 


{After  the  November  1981  demonstrations, 
tie  Dutch  peace  movement,  specifically  the 
I^V,  launched  an  effort  to  persuade  munici- 
pfillties  to  declare  themselves  nuclear  weap- 
otis  free  zones.  Soon  afterwards,  however, 
tie  IKV  suffered  a  setback  in  its  inability  to 
Jastify  the  Polish  crisis  and  the  imposition 
of  martial  law  in  Poland  in  December 
1^81  *  •  •. 

The  injection  of  Soviet  foreign 
policy  goals  into  Dutch  politics  illumi- 
ntttes  the  ongoing  challenge  to  the 
HatO  alliance.  In  the  Netherlands, 
t^e  Soviets  transformed  religious  and 
p^ifist  organizations  into  mario- 
nettes. They  tried  to  gamer  influence 
npt  only  among  the  leaders  of  these 
groups,  but  also  at  the  level  of  the  mu- 
nicipal cells  of  which  the  organiza- 
tions are  composed.  The  affiliation  of 
many  of  these  groups  with  leftist  po- 
litical parties  allowed  Soviet  active 
nieasures  to  actually  change  the  de- 
fense policy  of  an  important  NATO 
niember.  Dr.  Joshua  argues  that  this 
blueprint  for  subversion  is  not  limited 
to  the  Netherlands,  but  can  be  dupli- 
cated in  other  West  European  states, 
peaking  of  the  peace  movements,  she 
writes: 

Their  significance  *  *  *  lies  in  the  strategic 
p^itions  they  occupy  in  domestic  political 
ssectrums:  they  are  numerous  enough  to 
tireaten  fragile  West  European  govem- 
nients.  Several  governments  depend  on  par- 
tes that  include  important  leftwing  factions 
wiich  champion  the  peace  movement  and 
constrain  their  government's  defense  and 
pfo-NATO  policies. 

I'ln  other  words,  the  Kremlin  can  now 
generate  significant  political  disturb- 
ances in  certain  allied  states,  disturb- 
ances that  are  sometimes  great 
enough  to  bring  Soviet  viewpoints  into 
NATO  state  cotmcils. 

JNaturully,  the  Soviets  do  not  restrict 
their  cold  warfare  to  the  allies  of  the 
l|nited  States  in  Ehirope.  They  seek  to 
uhdercut  Western  interests  every- 
v^here  on  Earth.  Ten  days  ago,  former 
HGB  official  and  Tass  correspondent 
I^ya  Dzhirkvelov  told  a  news  confer- 
etice  that  he  had  engaged  in  active 
nieasures  in  East  Africa  during  the 
106O's.  According  to  Dzhirkvelov,  the 

fissians  concluded  at  that  time  that 
e  Peace  Corps  constituted  a  threat 
their  aims,  Dzhirkvelov,  then  a  Tass 
reporter,  devised  a  scheme  to  coimect 
the  Peace  Corps  and  the  CIA.  He  ac- 
q^ired  a  Moscow  dispatch  that  made 
such  claims,  and  then  traveled  to 
Ijganda  from  his  Tanzania  base.  There 
1^  met  with  a  reporter  he  knew  he 
tuld  bribe,  and  secured  that  individ- 
I's  agreement  to  place  his  name  on 
tfie  Kremlin  article,  Dzhirkvelov  re- 
>rts  that  this  article  gained  some  cre- 
ince,  perhaps  because  the  Soviets 
1^  learned  that  one  Peace  Corps  vol- 
liiteer  had  formerly  worked  as  an  in- 
telligence officer. 

We  can  perceive  the  international  di- 
mensions of  Soviet  active  measures 
more  clearly  when  we  return  to  the 
\  orld  of  front  organizations.  In  the 
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view  iof  Richard  Shultz,  coauthor  of 
the  classic  "Dezinformatsia."  the  Sovi- 
ets etnploy  these  facades  to  further 
the  ii^terests  of  Third  World  insurgen- 
cy movements.  Obviously,  the  fronts 
serve jas  a  f  onun  to  publicize  the  views 
and  ylans  of  such  movements.  They 
hold  International  conferences,  which 
allow]  condemnation  of  those  who 
oppose  the  insurgents  and  global  pub- 
licity if  or  the  guerillas  themselves.  The 
fronts  also  provide  a  framework  for  co- 
operakion  with  other  national  organl- 
zatioqs-  In  the  words  of  Mr.  Shultz: 

is  especially  true  of  international 
conferences  cosponsored  with  the  United 
Natioils.  For  instance,  the  World  Peace 
Council  and  African-Asian  People's  Solidari- 
ty Organization  have  worked  with  the  U.N. 
Commiittee    of    24,    to    promote    first    the 

(in  Angola),  and  then  SWAPO  and 
other  I  insurgency  movements  in  southern 
Africaland  in  the  Middle  East. 

Soviet  active  measures  have  thus 
breathed  political  life  into  insurgent 
efforts:  the  latter  have  returned  the 
favor  I  by  raining  death  upon  their  own 
troubled  lands  in  Africa,  Asia  and 
Latin  America. 

But  active  measures  do  not  define 
the  acope  of  the  Kremlin's  interna- 
tional machinations.  Soviet  spies  are 
engat  ing  in  a  worldwide  effort  to  steal 
techr  ological  secrets  and  disrupt  the 
securty  of  not  only  Western  coun- 
tries, but  Third  World  ones  as  well. 
The  i  State  Department's  Expulsion  of 
Soviets  Worldwide,  1985  reveals  that 
57  Russians  were  declared  persona  non 
gratai  last  in  Liberia,  India,  Belgium, 
Britain.  Spain,  and  Switzerland.  India, 
wher«  KGB  agents  stole  state  secrets 
pertaining  to  that  country's  foreign 
and  defense  policies,  as  well  as  its  ar- 
maments production,  was  clearly  the 
most  startling  case.  How  in  the  world 
can  Moscow  explain  the  massive  infil- 
tratioki  of  one  of  its  best  friends  in  the 
Third  Worid? 

In  Europe,  the  Socialist  Government 
of  France  attempts  to  maintain  at 
least  amiable  relations  with  the 
U.S.sIr..  but  Moscow  does  not  make  it 
easy  for  Mr.  Mitterand.  In  1983,  the 
French  Government  expelled  47 
Sovie;  citizens— an  unusually  high 
numoer.  A  1985  report  by  the  respect- 
ed newspaper  Le  Monde  explained 
why  the  number  was  so  high.  The  So- 
viets had  perpetrated  a  tremendous 
coup  I  of  technological  espionage,  ob- 
taining information  that  the  French 
secret  service  estimated  to  be  very  val- 
uable for  the  Russian  aeronautics  in- 
dustry. Le  Monde  stated  that  an  as- 
tounding 156  technical  samples  and 
3.896  technical  documents  had  been 
stole^  by  the  Russians.  The  newspaper 
quoted  a  French  secret  service  memo- 
randi  im  which  said  that  the  stolen  ma- 
teria] s  "have  been  used  in  a  practical 
way  i  [1  research  projects  and  in  the  de- 
velop ment  of  new  weapons  systems 
and  I  lew  mUitary  materials,  as  well  as 
in  til  e  improvement  of  weapons  sys- 


tems in  current  use."  French  anger 
over  the  episode  was  hardly  assuaged 
by  the  knowledge  that  nine  of  the  So- 
viets expelled  were  members  of  the 
Soviet  Union's  permanent  mission  to 
UNESCO. 

Here    in    America,    we    have    only 
begun  to  grasp  the  extent  of  Soviet  es- 
pionage activities,  partictilarly  those 
directed  at  our  technological  advances. 
The   New   York   Times   reported   on 
Sunday  that  the  KGB  once  acquired 
three  California  banks  with  ties  to  im- 
portant high-technology  firms.  Docu- 
ments filed  in  the  Federal  District 
Court  of  San  Francisco  indicated  that 
Amos  Dawe,  a  Singapore  businessman, 
received  a  $50  million  line  of  credit  in 
1974  from  the  Moscow  Norodny  Bank 
for  the  purpose  of  purchasing  the  Pe- 
ninsula National  Bank  in  Burlington, 
the  First  National  Bank  of  Fresno  and 
the   Tahoe   National   Bank   of   Lake 
Tahoe.  By  October   1975.  Mr.  Dawe 
had  completed  his  negotiations  with 
the  banks.  But  an  alert  CIA  agent  in 
Singapore  discovered  the  transactions 
and  alerted  the  financial  community 
through  a  Hong  Kong  financial  news- 
letter. Moscow  Norodny  withdrew  its 
funds  and  the  purchases  collapsed. 

Mr.  Dawe  is  presently  serving  a  5- 
year  prison  sentence  for  fraud.  He  has 
told  Federal  officials  that  the  Soviet 
Union  has,  in  fact,  succeeded  in  com- 
pleting such  acquisitions  in  other 
areas  of  the  United  States,  a  state- 
ment with  which  Assistant  Secretary 
of  Defense  Richard  Perle  concurs. 
Perle  told  the  New  York  Times: 

If  the  Moscow  Norodny  Bank  attempted 
to  acquire  banks  in  Silicon  Valley,  you  can 
be  sure  that  they  made  other  efforts  else- 
where. 


The  revelations  of  the  Walker  case, 
with  their  implications  for  submarine 
warfare  and  our  command  and  control 
systems,  shocked  Americans  and  cre- 
ated much  unease  in  the  halls  of  gov- 
ernment.   The    Amos    Dawe    episode 
should  provide  an  equivalent  amount 
of  concern.  If  the  Soviets  had  man- 
aged to  secure  control  of  a  bank  linked 
to  the  Silicon  Valley,  they  would  have 
acquired  an  ideal  intelligence  position 
for  learning  about  our  high  technolo- 
gy  firms.   Their   intelligence   agents 
would    have    gained    a    frightening 
degree  of  access  to  the  private  lives  of 
American  citizens.   And   they   would 
have  found  a  new  method  of  infiltra- 
tion—the quiet,   discreet  avenues  of 
international     finance.     The     Soviet 
effort  to  acquire  these  banks  and  per- 
haps others  should  prove  to  the  skep- 
tics in  this  country  that  Soviet  espio- 
nage is  not  merely  an  irriUtion  for  our 
security  organizations,  not  merely  a  di- 
lemma for  our  Government  officials  to 
struggle  with,  but  a  threat  to  the  free- 
doms every  American  citizen  enjoys. 

Unfortunately,  the  Kremlin  does  not 
limit  itself  to  attacking  the  freedoms 
of  other  people.  During  the  past  4 
years.  Journalists  and  intelligence  offi- 


cials have  obtained  increasing  evidence 
of  the  Soviet  contribution  to  interna- 
tional terror.  We  have  all  heard  the 
reports  from  Afghanistan  of  doctors 
without  borders,  the  nonpartisan 
international  organization  that  has 
witnessed  the  smothering  of  Afghan 
villages  and  a  variety  of  other  atroc- 
ities. Yet  Soviet  oppression  does  not 
stop  at  the  Afghan  border.  The  Wash- 
ington Times  reported  on  January  23 
that  Moscow  is  now  waging  war  on  the 
Afghan  refugees  who  live  in  the 
Khyber  Pass  region  of  Pakistan.  Ac- 
cording to  the  dispatch: 

Hardly  a  week  goes  by  without  a  bomb 
blast  somewhere  in  the  area.  Often  the  vio- 
lence seems  senseless,  like  Monday's  bomb 
exploiion  in  a  Peshawar  city  butcher  shop 
that  killed  a  10-year  old  boy  and  injured  13 
(others).  Earlier  this  month,  a  terrorist  sus- 
pected of  being  a  member  of  the  Afghan 
secret  police  (known  as  the  Khad)  was  ar- 
rested as  he  tried  to  plant  a  bomb  in  a  Pe- 
shawar movie  house  filled  with  150  people. 

Other  acu  of  violence  reflect  the  cold- 
blooded accuracy  of  KOB-directed  murders, 
like  the  shooting  of  a  resistance  commander 
in  an  area  south  of  the  city  on  January  5. 
The  kUlers  gimned  him  down  from  a  passing 
car  and  made  good  their  ttcMXtt. 

Resistance  leaders  and  Pakistani  officials 
say  the  Soviet-Inspired  terror  has  two  goals. 
One  Is  to  Intimidate  Pakistan  so  that  the  Is- 
lamabad government  will  take  action 
against  resistance  fighters  who  operate  in 
regions  on  the  Afghan-Pakistan  border.  The 
other  goal,  they  say.  Is  to  Intimidate  the  re- 
sistance, particularly  the  Afghan  political 
parties  who  have  offices  in  the  Peshawar 
area. 

On  December  22.  Pakistani  Interior  Minis- 
ter Aslam  Khattak  told  the  National  Assem- 
bly in  Islamabad  that  some  300.000  rifles 
had  been  smuggled  Into  the  Khyber  tribal 
area,  along  with  o'her  weapons  such  as 
rocket  launchers  and  anti-aircraft  missiles. 

A  deadly  tactic  In  the  KOB  campaign  Is  to 
use  dissident  tribesmen  who  live  on  the  Pak- 
istani border.  The  KGB  and  lU  Kabul  allies 
have  armed  these  tribesmen  and  heavily  fi- 
nanced them  to  attack  resistance  personnel 
and  cause  general  havoc  among  Pakistani  ci- 
vilians. 

Moscow  has  given  lU  official  blessings  to 
Kabul's  aid  to  the  dissident  tribesmen.  In  an 
Interview  published  In  the  French  Commu- 
nist Party  paper  L'Humanlte,  Vadlm  Zagla- 
dln,  deputy  head  of  the  Soviet  Party's  Inter- 
national Section,  praised  such  aid.  He  said 
that  the  moat  important  thing  was  that 
what  he  called  counter-revolutionary  bands 
were  now  having  a  difficult  time  on  the 
border. 

The  Soviet  encouragement  of  desubllmng 
activities  within  Pakistan  fits  the  Kremlin's 
wider  strategic  goals  in  the  region.  The  So- 
viets and  the  Kabul  regime  have  also  re- 
peatedly raised  the  Issues  of  "Greater  Push- 
tunUtan"  and  "Greater  BaluchUtan"-the 
union  of  ethnic  Pustoons  and  Baluchls  on 
both  sides  of  the  border.  Such  a  union 
would  result  in  the  de  facto  partition  of 
Pakistan. 

The  Soviet  Government  has  repeat- 
edly professed  a  longing  for  an  end  to 
international  Interference  inside  Af- 
ghanistan. But  Moscow  and  its  surro- 
gates have  not  ended  their  war  against 
that  country,  and  it  now  appears  that 
they  are  Instigating  a  war  in  Pakistan. 


It  is  not  so  much  a  civil  war  as  it  ia  an 
anarchic  conflict,  with  different  tribal 
factions.  Kabul  agents.  Afghan  refu- 
gees and  the  Pakistani  Government 
drowning  In  a  sea  of  disorder.  One 
cannot  imagine  a  more  gross  instance 
of  interference  than  the  disruption  of 
a  province  of  an  Independent,  noncom- 
battant  sUte  like  Pakistan. 

Ever  since  the  1945  YalU  confer- 
ence, the  Russians  have  insisted  on 
the  primacy  of  spheres  of  influence  in 
international    relations.    The    Soviet 
role  in  international  terrorism,  howev- 
er,   increasingly   suggests   that   they 
view  the  entire  world  as  their  sphere 
of  Influence.  A  1984  SUte  Department 
publication,  "Patterns  of  Global  Ter- 
rorism," stresses  three  points  about 
Soviet  coimections  to  groups  threaten- 
ing  America,    her   citizens,    and   her 
allies.    First,   Moscow    gives   political 
support,  funds,  and  sometimes  weap- 
ons to  organizations  that  participate 
or  engage  in  terrorism.  Second,  the  So- 
viets have  trained  members  of  nation- 
al liberation  groups,  and  sold  weapons 
to   Palestinian    terrorists    and   "gray 
market  arms  dealers. "  Third,  the  Rus- 
sians govern  the  foreign  policies  of 
Bulgaria  and  Czechoslovakia,   where 
KINTEX  and  OMNIPOL,  their  respec- 
tive state  tradmg  organizations,  dis- 
tribute weapons  used  by  terrorists. 

If  one  is  skeptical  of  SUte  Depart- 
ment reports,  then  one  has  only  to 
turn  to  last  Friday's  edition  of  the 
Wall  Street  Journal.  An  editorial  enti- 
tled "Terrorist  Links  "  previewed  a  new 
book  in  which  the  terroristo  them- 
selves testify  to  Soviet  activities  In  this 
area.  Robert  Pfaltzgraff  and  four 
other  professors  from  Tufts  University 
edited  the  volume,  entitled  "Hydra  of 
Carnage."  According  to  the  Journal: 


The  close  ties  between  the  Palestine  Lib- 
eration Organization  and  the  Soviet  Union 
are  well  Documented.  The  material  show  a 
high  level  of  coordination  of  policies  and  ac- 
tions—PLO  terrorists  have  received  military 
training  at  Simferopol,  a  Soviet  camp  In  the 
Crimea,  and  from  Hungary  and  East  Ger- 
many. They  are  trained  in  small  arms,  rifles 
and  machine  guns,  tanks  and  artillery;  some 
Palestinians  even  become  frogmen. 

One  terrorist  describes  how  Palestinian  of- 
fices In  East  Berlin  are  used  as  bases  for  ter- 
rorist acts  against  the  West.  Additional  sup- 
port for  PLO  terrorism  has  been  provided 
by  Cuba.  Vietnam.  Nicaragua.  North  Korea. 
China  and  Libya. 

A  special  worry  Is  terrorist  use  of  bio- 
chemical weapons.  A  Yugoslav  chemical- 
warfare  handbook,  for  example,  was  discov- 
ered In  the  PLO's  possession,  and  PLO 
members  have  received  training  In  chemical 
and  biological  warfare  apparently  from 
Soviet  and  East  Bloc  experts.  There  have 
been  At  least  50  chemical-biological  Incl- 
denu  Involving  terrorlsu  In  recent  years, 
and  some  experts  predict  that  this  trend 
will  escalate. 

Mr.  Speaker,  can  anyone  imagine 
anything  more  savage  than  providing 
terrorists  with  the  means  to  wage  the 
most  brutal  form  of  warfare  known  to 
man?  I  can't,  nor  can  I  grasp  why 
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some  Westerners  continue  to  believe 
Soviet  Kood  intentions  even  as  the 
Kremlin  supplies  the  armaments  now 
being  fired  in  Western  airports  and  at 
European  and  American  civilians. 

Prom  one  perspective,  that  of  Viktor 
Suvorov,  the  Soviet  Union's  role  in 
international  terrorism  must  not  be 
too  surprising.  In  March  1984.  the 
New  York  Times  reported  Suvorov's 
revelations  about  the  special  forces 
unit  of  the  Soviet  military  intelligence 
organization  known  as  the  GRU. 
During  a  time  of  war,  Suvorov  says, 
Moscow  would  assign  special  forces 
personnel  to  the  assassination  of 
Western  military  and  political  leaders. 
These  agents  would  also  be  asked  to 
destroy  nuclear  installations,  attack 
NATO  command  centers  and  disrupt 
communications  in  the  NATO  coun- 
tries. 

Unfortunately  for  Moscow's  image, 
the  Wall  Street  Joumsd  published  an 
additional  article  on  February  10  that 
illustrated  Soviet  bloc  involvement 
with  the  seamy  and  very  capitalistic 
world  of  narcotics,  Prof.  Rachel  Eh- 
renfeld  and  Michael  Kahan  of  Colum- 
bia University  and  Brooklyn  College, 
respectively,  allege  that  Cuba,  Bulgar- 
ia and  the  fugitive  Robert  Vesco  have 
joined  forces  to  ship  drugs  from  Latin 
America  and  weapons  to  Latin  Amer- 
ica. Ehrenfeld  and  Kahan  cite  congres- 
sional testimony  that  Vesco  at  one 
time  engineered  the  shipment  of  drugs 
to  the  United  States  via  Cuba.  He  then 
obtained  some  high-technology  equip- 
ment for  the  Cubans  and  weapons  for 
Colombia's  M-19  guerrillas— recently 
responsible  for  the  murder  of  several 
of  Colombia's  supreme  court  justices. 
More  recently,  Mr.  Vesco,  again  oper- 
ating with  Fidel  Castro's  support, 
smuggled  narcotics  from  Bolivia  and 
Colombia  to  Nicaragua  and  then  to 
the  United  States  and  Europe.  Vesco 
transferred  some  of  the  profits  to 
Libya,  which  in  turn  used  its  planes 
and  Bulgarian  freighters  to  take  weap- 
ons to  Latin  America.  Other  portions 
of  Mr.  Vesco's  revenues  appeared  at 
KINTEX,  Bulgaria's  state  trading 
house.  The  authors  state: 

According  to  various  intelligence  sources, 
KINTEX  is  responsible  for  the  shipping  of 
half  the  heroin  reaching  Western  Europe. 

Narcotics,  the  major  affliction  of 
Western  society,  thus  provides  the  in- 
struments of  warfare  to  Latin  Amer- 
ica. 

Not  surprisingly,  Moscow  functions 
as  an  accomplice  to  narco-terrorism. 
On  February  26,  1982,  a  former  senior 
intelligence  officer  of  the  Cuban  Gov- 
ernment, Gerardo  Peraza,  testified 
before  the  Senate  Judiciary  Commit- 
tee's Subcommittee  on  Security  and 
Terrorism.  He  stated  that  after  1970, 
Cuba's  intelligence  service,  which  is  di- 
recting Cuba's  role  in  narcotics,  fell 
under  the  control  of  the  Soviet  KGB. 
According  to  Mr.  Peraza,  he  had  to 
discuss    his    operational    plans    with 
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Mktor  Simenov,  a  Soviet  colonel.  Sl- 
E  lenov  also  evaluated  the  budget  of 
the  Cuban  intelligence  service.  As  for 

lulgaria,    intelligence    experts,    from 

^rmer  Bulgarian  agents  to  Zblgniew 

nrzezinski,  attest  to  Soviet  supervision 

all  Bulgarian  activities  of  these  pro- 

rtions.  The  Soviet  Union  thus  plays 

supervisory  role  not  only  in  the  mili- 
-y  destablization  of  Latin  America, 

It  in  the  injection  of  poisonous  drugs 

ito  our  society. 

[Mr.  Speaker,  I  believe  that  I  have 
provided  convincing  evidence  that 
a>viet  bloc  intelligence  constitutes  a 
clear  and  immediate  threat  to  Western 
security.  Primarily  through  the  use  of 
front  organizations,  Moscow  and  its 
friends  have  demonstrated  their  abiU- 
tr  to  alter  policymaking  in  Western 
g  >vemments.  They  have  promoted  in- 
siu^ent  groups  that  disrupt  the  eco- 
nimic  and  political  interests  of  the 
V^est  worldwide.  They  attempt  to 
obtain  strategic  and  technological  data 
nfeeded  to  change  the  global  correla- 
tion of  forces,  and  in  the  process  may 
bfe  threatening  the  privacy  of  Ameri- 
can citizens.  Finally,  they  have  fi- 
niinced,  armed  and  trained  the  terror- 
i^  that  now  can  paralyze  governments 
and  murder  Europeans  and  Americans. 

Neither  the  governments  nor  the 
c^izens  of  the  NATO  countries  will  be 
sife  from  fear,  violence  and  escalating 
Spviet  power  if  these  challenges  are 
not  answered.  To  respond  to  this  im- 
mediate threat,  Congress  must  act 
promptly.  It  is  true  that  espionage  is 
now  a  capital  crime  and  that  no  Soviet 
citizens  may  work  in  American  embas- 
s  es  in  the  U.S.S.R.  But  these  legisla- 
t:  ve  developments  will  have  only  limit- 
e  I  effects.  We  must  escalate  our  ef- 
forts to  educate  the  public  about 
Sjviet  bloc  covert  activities, '  and  we 
n  ust  have  bipartisan  participation  in 
d>ing  so.  We  must  seriously  consider 
t:  le  reduction  of  Soviet  bloc  personnel 
iii  NATO  countries.  And  we  must  be 
ntore  aggressive  in  expelling  Soviet 
bloc  visitors  who  have  engaged  in  espi- 
ohage  and  other  covert  activities,  for 
ai  the  State  Department  has  indicat- 
el,  expulsions  create  serious  career 
p  roblems  for  Soviet  agents.  These  ac- 
t  ons  would  be  only  a  beginning.  But 
C  ongress  must  start  now  to  respond 
1(  gislatively:  The  Soviets  have  a  head 
sari,  and  they  are  competing  with  a 
f  Tocity  that  envisions  conclusive  vic- 
,t»ry, 

n  1200 

Mr.  Speaker,  as  I  said  at  the  outset 
oi  this,  I  am  not  trying  to  establish 

J  me  sort  of  bizarre  conspiracy  theory 
It  rather  to,  as  precisely  and  as  ex- 
nsively  as  I  can,  outline  the  true 
component  parts  of  a  problem  which 
eKists  in  this  country.  It  does  us  no 
gpod  to  view  the  Soviet  Union  as  more 
tionstrous  than  it  is,  but  it  certainly 
cbes  us  no  good  to  view  the  Soviet 
I  nion  as  more  benign  than  it  is.  We 
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ough  to  take  the  Soviet  Union,  its 
leade  "ship,  its  governmental  and  iMUty 
structure  as  it  really  is  and  deal  with  it 
as  su^h.  and  if  in  fact  they  are  so  en- 
gage! in  such  disinformation  activi- 
ties, such  overall  intelligence  activi- 
ties, auch  espionage  activities,  then  we 
must 'first  alert  the  American  people 
to  it^and  then,  second,  take  prompt 
action  to  maintain  those  countermeas- 
ures  irhich  we  are  already  involved  in 
and  also  to  enhance  and  expand  those 
coundermeasures  so  that  we  in  fact 
will  riot  find  ourselves  in  second  place 
on  thfs  battlefield  of  the  world  scene. 


SAGE  TO  THE  SOVIET 
UNION 

The  SPEAKER  pro  tempore.  Under 
a  preTlous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  is 
recognized  for  60  minutes. 

Mr.l  HOYER.  BCr.  Speaker,  my  col- 
league and  good  friend,  Representa- 
tive Jack  Kemp,  and  I,  have  organized 
a  special  order  today,  with  the  help  of 
the  Cbngressional  Coalition  for  Soviet 
Jews  J  We  want  to  send  a  message  to 
the  apviet  Government  on  the  eve  of 
the  27th  National  Party  Congress.  In 
fact,  .30  years  ago,  on  February  25. 
1956,  iNikita  Khrushchev  spoke  at  the 
20th  I  Congress  of  the  Communist 
Party  and  delivered  his  famous  anti- 
Stalin  speech.  It  was  delivered  at  the 
heighjt  of  the  cold  war.  The  speech 
surprised  those  who  viewed  this  as  a 
signal  or  a  shift  in  emphasis  of  Soviet 
domestic  policies. 

Mr.l  Speaker,  I  think  we  learned  a 
few  lessons  from  that  period.  We 
learned  that  we  should  temper  our  ex- 
pectations regarding  the  Soviet  Union. 
Modern  communication  has  made  the 
world  smaller  in  the  last  35  years.  Our 
concerns  are  no  longer  limited  by  na- 
tional boundaries.  A  state  can  no 
longer  make  the  blanket  assertion 
that  ihe  manner  in  which  it  treats  its 
own  pitizens  is  not  the  concern  of 
other:  states.  As  a  matter  of  fact,  as 
you  know,  Mr.  Speaker,  I  have  the 
honor  of  cochairing  the  Helsinki  Com- 
missii^n.  In  Helsinki,  in  1975,  35  signa- 
tory nations  adopted  the  premise  that 
the  w|ay  we  treat  our  own  citizens  is  of 
concern  to  the  citizens  of  the  world— 
in  this  case,  34  other  nations.  We 
adopted  that  premise  because  our  con- 
cept jof  humanitarianism,  of  justice 
and  ^f  equality  extends  beyond  our 
national  boundaries.  The  pressure  of 
international  public  opinion  should 
be  underestimated.  It  has  result- 
rould  suggest  to  you,  in  Yelena 
T's  trip  to  the  West  for  medical 
treatment.  It  has  accelerated  the 
cause  of  racial  justice  in  South  Africa. 
It  has  put  all  oppressive  governments 
on  notice  that  their  repressive  actions 
can  Ik)  longer  take  place  in  obscurity, 
ixlould  suggest,  in  fact,  that  the 
demonstration  of  that  principle 


I 
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is  this  Nation's  concern  and  regret 
about  the  recent  election  in  the  Phil- 
ippines, where  clearly  democracy  and 
the  rights  of  individuals  have  been  un- 
dermined. 

Public  opinion  substantially  assisted 
in  the  release  of  Anatoly  Shchar- 
ansky.  Anatoly  Shcharansky's  applica- 
tion to  emigrate  to  Israel  was  rejected 
in  1973.  In  the  1970's.  he  acted  as  a 
spokesperson  for  Soviet  Jews  and  was 
a  member  of  the  Helsinki  monitoring 
group.  He  was  arrested  in  1977  for 
acting  only  on  his  right  to  know.  He 
was  sentenced  to  13  years  in  prison 
and  labor  camp  for  that  transgression 
alone.  At  his  sentencing  Anatoly 
Shcharansky  stood  before  his  accusers 
and  judges  and  refused  to  compromise 
his  beliefs.  At  that  hearing  Shchar- 
ansky said: 

Now  when  I  am  further  than  ever  from 
my  people,  from  my  Avital,  facing  many  ar- 
duous years  of  imprisonment,  I  say,  turning 
to  my  people,  to  Avital,  "Next  year  In  Jeru- 
salem." Now  I  turn  to  you,  the  court,  who 
are  required  to  confirm  a  predetermined 
sentence:  to  you,  I  have  nothing  to  say. 

Anatoly  Shcharansky  had  much  to 
say,  however,  to  the  world  at  large, 
about  justice.  And  how  nations  ought 
to  treat  their  own  citizens. 
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The   Soviet    Government    tried    to 
quiet  Shcharansky's  calls  for  freedom 
by  imprisoning  him.  It  effectively  cut 
him  off  from  the  world  for  almost  9 
years.  But  the  public,  which  had  earli- 
er heard  his  voice,  took  up  his  cause 
because  his  cause  was  just.  Shchar- 
ansky was  aided  by  his  wife  Avital  who 
had  visited  many  of  us  here  in  this 
country  and  who  is  a  very  close  friend 
of  Art  Weiss,  the  former  top  assistant 
to  the  Speaker  of  this  House.  Avital 
Shcharansky   worked   untiringly   not 
only  to  bring  the  plight  of  her  hus- 
band, but  the  plight  of  all  Soviet  Jews 
to  the  attention  of  the  Congress,  the 
people  of  the  United  SUtes.  and  the 
people  of  the  world.  Together  they 
have  come  to  symbolize  the  heroism 
that  is  unique  to  humans— resistance 
to  bondage  and  persistent  in  hope. 
Shcharansky  endured  9  years  of  per- 
sonal tragedy  and  suffering.  His  sen- 
tence was  even  extended  for  3  years. 
Why?  Because  he  refused  to  acknowl- 
edge his  guilt.  For  no  other  reason,  no 
other  offense  other  than  he  refused  to 
kowtow   to   the   Soviet   Government 
that  said  you  are  guilty  of  speaking 
out  against  us.  and  you  must  acknowl- 
edge your  guilt. 

There  were  years  when  he  felt  aban- 
doned because  he  did  not  know  of  the 
efforts  for  his  freedom  or  the  relent- 
less campaign  of  his  wife.  Avital. 
There  were  years  without  any  commu- 
nication with  the  outside  world  and 
years  of  torture.  The  release  of  Anato- 
ly Shcharansky  is  a  victory  that  has 
deeply  touched  many  of  us.  It  Is  a  vic- 
tory that  testifies  to  the  efficacy  of 


constant  pressure  upon  the  Soviet 
Government.  It  Is  one  that  speaks  to 
the  dedication  and  commitment  of  pri- 
vate and  public  organizations  which 
tirelessly  champion  human  rights 
issues.  It  Is  a  victory  for  a  young  man 
and  a  yoimg  woman  who  never,  never, 
never  gave  up  the  hope  that  next  year 
indeed,  as  he  is  today.  Anatoly 
Shcharansky  would  be  in  Israel. 

Mr.  Speaker,  there  Is  no  question 
that  we  welcome  such  humanitarian 
gestures  by  the  Gorbachev  govern- 
ment. If  it  is  correct,  as  claimed,  that 
the  Kremlin  agreed  to  set  Shchar- 
ansky free  to  remove  an  impediment 
to  Improved  relations  with  the  West  or 
relented  to  lobbying  from  both  U.S. 
and  West  European  leaders  In  one  spe- 
cific case,  it  is  also  true,  nevertheless, 
that  it  Is  a  sign  of  some  sensitivity  by 
the  Soviet  leadership  to  its  image 
abroad.  I  think  that  there  Is  little 
doubt  that  the  Soviets  have  come  to 
realize  that  human  rights  Is  a  perma- 
nent component  of  the  United  SUtes- 
Soviet  agenda. 

We  must  take  every  opportunity  to 
focus  world  public  attention  on  human 
righU  violations.  That,  as  you  know, 
Blr.  Speaker,  Is  a  critical  purpose  of 
the  Helsinki  Commission,  of  which  I 
am  proud  to  serve  as  the  cochalr  along 
with  Senator  Altoiibx  D'Amato  of 
New  Yorii.  who  currently  is  Chairman. 
Recent  developments  In  our  bilateral 
relations  with  the  Soviets  have  yielded 
an  environment  In  which  significant 
progress  on  human  rights  Is  possible. 
More  substantial  steps  have  yet  to 
come.  Hopefully,  the  Gorbachev  gov- 
ernment will  demonstrate  the  fore- 
sight to  take  such  steps.  General  Sec- 
retary Gorbachev,  however,  has 
denied  that  there  are  political  prison- 
ers and  that  charges  of  anti-Semitism 
are  nothing  more  than  psychological 
warfare  by  the  West. 

While  we  celebrate  Shcharansky's 
release  and  as  we  look  forward  to  his 
visit  to  the  United  SUtes.  we  have  doc- 
umented requests  from  40.000  Soviet 
Jews  who  want  to  leave  the  Soviet 
Union. 

Yes.  we  can  rejoice  that  Anatoly 
Shcharansky  has  been  let  go  and  that 
the  Soviets  in  this  particular  Instance 
have  honored  the  pledge  they  made  in 
August  of  1975  in  Helsliiki  to  aUow 
people  who  desire  to  do  so  to  freely 
emigrate.  We  beUeve  in  that  principle 
as  US.  citizens.  How  ironic  it  would  be 
if   the   freest   Nation   In   the   world 
adopted  the  policy  of  the  Soviet  Union 
and  said  to  lU  own  citizens,  "You 
cannot  leave  our  borders.  You  must.  In 
fact,  be  a  citizen  of  the  United  SUtes." 
What  a  sUtement  It  is  to  the  faUure  of 
the  Soviet  system  that  they  have  to 
construct  an  Iron  Curtain,  both  figu- 
ratively  and  actually,   around   their 
borders  not  to  keep  people  out.  not  to 
protect  themselves  from  outsiders,  but 
to  keep  their  people  in. 


So  It  is  Important,  and  I  think  Ana- 
toly Shcharansky  would  have  us  con- 
tinue to  remember  and  fight  on  behalf 
of  those  brave  Individuals.  In  addition. 
there  are  many  thousands  of  Soviet 
citizens  of  other  nationalities  who 
would  like  to  emigrate  If  only  they 
had  the  opportunity.  Vladimir  Llf- 
shlts.  a  Hebrew  teacher,  who  sought 
permission  to  emigrate  in  1981  was  ar- 
rested on  January  8  and  what  was  the 
charge?  Anti-Soviet  slander.  It  is  a 
crime  of  simply  speaking  out,  of  shar- 
ing his  thoughts  and  hopes  to  his 
fellow  citzens  about  the  cinnmistances 
in  which  he  and  his  fellow  citizens 
live.  His  trial  is  pending.  Last  week, 
Yuri  Orlov  began  his  10th  year  in  de- 
tention. There  are  40  Imprisoned 
Soviet  Helsinki  monitors  among  an  es- 
timated 10,000  Soviet  prisoners  of  con- 
science. 

As  I  said  earlier,  we  rejoice  In  the  re- 
lease of  Anatoly  Shcharansky.  but  we 
must  not  forget  those  who  still  remain 
in  the  Soviet  Union:  those  who  contin- 
ue to  be  denied  their  right  to  emigrate, 
to  practice  their  religion,  to  learn 
their  culture,  and  to  pass  on  their  her- 
itage to  their  children. 

At  this  point,  Mr.  Speaker,  I  would 
like  to  add  that  the  Commission  on  Se- 
curity and  Cooperation  in  Europe  has 
Just  completed  a  brief,  updated  report 
on  the  40  imprisoned  members  of  the 
Helsinki  monitoring  groups  in  the 
Soviet  Union  and  Lithuania,  which  I 
respectfully  request  be  put  in  the 
Rbcosd  following  my  sUtement. 

Mr.  Speaker,  we  In  the  United  SUtes 
and  In  this  body  have  demonstrated 
over  and  over  again  that  our  commit- 
ment to  human  righU  is  bipartisan. 
This  body  as  an  institution  has  cham- 
pioned the  cause  of  human  rights.  It  is 
a  tradition  in  which  I  and  the  Mem- 
bers of  the  House  take  particular 
pride. 

Today  we  reaffirm  that  commitment 
with  renewed  energy  and  force.  Our 
message  is  clear  Freedom  is  funda- 
mental. 

The  United  SUtes  will  continue  to 
conduct  foreign  policy  with  dedication 
to  human  dignity  and  respect  for  Indi- 
vidual rlghU  and  those  fundamental 
freedoms,  and  we  shall  do  it,  Mr. 
Speaker,  as  a  nation  with  purpose. 

We  are  joyous  for  Avital  and  for  An- 
atoly Shcharansky. 

We  continue  the  struggle  for  those 
who  are  left  behind,  that  their  dreams 
wlU  also  be  realized. 
The  report  is  as  follows: 

CoKKtMioii  ON  SKCtTmmr 
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1M4  to  five  years  of  internal  exile  for  "antl- 
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Soviet  slander."— temporarily  in  the  West 
for  medical  treatment. 

2.  Ivan  Kovalev— sentenced  on  April  2, 
1982  to  five  years  of  strict  regimen  camp 
plus  five  years  internal  exile  for  "anti-Soviet 
agitation  and  propaganda." 

3.  Anatoly  Marvhenko— sentenced  on  Sep- 
tember 4.  1981  to  ten  years  of  special  regi- 
men camp  plus  five  years  of  internal  exile 
for  "anti-Soviet  agitation  and  propaganda." 

4.  Viktor  Nekipelov— sentenced  on  June 
13,  1980  to  seven  years  in  labor  camp  and 
five  years  of  internal  exile  for  "anti-Soviet 
agitation  and  propaganda."  (Sentenced  in 
October  1982  to  prison  for  three  years.) 

5.  Yuri  Ortor— sentenced  on  May  18,  1978 
to  seven  years  in  strict  regimen  camp  and 
five  years  of  internal  exile  for  "anti-Soviet 
agitation  and  propaganda." 

6.  Tatiana  Osipora— sentenced  on  April  2, 
1981  to  five  years  general  regimen  camp  and 
five  years  of  internal  exile  for  "anti-Soviet 
agitation  and  propaganda." 

7.  Feliks  Sereftrou— sentenced  on  July  21, 
1981  to  four  years  strict  regimen  camp  plus 
five  years  exile  for  "anti-Soviet  agitation 
and  propaganda."  Also  a  member  of  the 
Psychiatric  Working  Group.  (Sentenced  in 
1977  to  one  year  in  camp). 

UKRAINIAM  HELSINKI  GROUP 

8.  Mykola  Horbal— sentenced  April  10, 
1985  to  eight  years  strict  regimen  camp  plus 
three  years  exile  for  "anti-Soviet  agitation 
and  propaganda."  (Sentenced  on  January 
21,  1980  to  five  years  of  camp  for  "resisting 
a  representative  of  authority"  and  attempt- 
ed rape). 

9.  losif  Ziseb— sentenced  on  April  10,  1985 
to  three  years  strict  regimen  camp  for  "anti- 
Soviet  slander."  (Sentenced  in  1979  to  three 
years  camp  for  "anti-Soviet  slander.") 

10.  Vyacheslav  Chomovil— sentenced  on 
June  6,  1980  to  five  years  in  strict  regimen 
camp  for  attempted  rape.  (Arrested  before 
completion  of  previous  term  of  six  years 
camp  and  three  years  exile). 

11.  OUia  //cyfco— arrested  in  March  1983; 
in  camp  for  "anti-Soviet  agitation  and  prop- 
aganda." Sentenced  in  November  1983  to 
three  years  strict  regimen  camp.  (In  1980. 
she  got  a  three  year  camp  term  for  "anti- 
Soviet  slander.") 

12.  Vitaly  Kalynychenko— sentenced  on 
May  18,  1980  to  10  years  in  special  regimen 
camp  and  five  years  in  internal  exile  for 
"anti-Soviet  agitation  and  propaganda." 

13.  Ivan  Kandyba— sentenced  on  July  24, 
1981  to  10  years  special  regimen  camp  plus 
five  years  exile  for  "anti-Soviet  agitation 
and  propaganda." 

14.  Yaroalav  L€sip— sentenced  on  Novem- 
ber 15,  1981  to  five  years  of  strict  regimen 
camp  for  "possession  of  narcotics."  (In  1980, 
he  got  two-year  term  for  "possession  of  nar- 
cotics.") 

15.  Levko  Lukyanenko— sentenced  on  July 
20,  1978  to  10  years  in  special  regimen  camp 
and  five  years  of  internal  exile  for  "anti- 
Soviet  agitation  and  propaganda." 

16.  Myroslav  Marynovych— sentenced  on 
March  29.  1978  to  seven  years  in  strict  regi- 
men camp  and  five  years  of  internal  exile 
for  "anti-Soviet  agitation  and  propaganda." 

17.  Mykola  Matxisevych— sentenced  on 
March  29,  1978  to  seven  years  in  strict  regi- 
men camp  and  five  years  of  internal  exile 
for  "anti-Soviet  agitation  and  propaganda." 
(Sentenced  in  October  1980  to  prison). 

18.  Mykola  Rudenko— sentenced  on  July  1, 
1977  to  seven  years  in  strict  regimen  camp 
and  five  years  of  internal  exile  for  "anti- 
Soviet  agitation  and  propaganda." 

19.  Petro  Stc/i/co— reportedly  re-arrested  in 
May  1985  in  camp  before  end  of  previous 
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sentence;  sentenced  in  June  1982  to  three 
ytars  in  strict  regimen  camp  for  "antl- 
S  )viet  slander."  (In  1979,  he  got  three  year 
U  rm  for  "anti-Soviet  slander.") 

20.  Vasyl  Striltsiv— sentenced  in  October 
1!  181   to  six   years  in  camp  on  unknown 
cl  larges.  (In  1979,  he  got  two  year  term  for 
"'  iolation  of  internal  passport  laws.") 
Died  in  camp 

iOUksy  Tykhy— sentenced  on  July  1,  1977 
tb  10  years  in  special  regimen  camp  and  five 
ytars  of  internal  exile  for  "anti-Soviet  agita- 
tk>n  and  propaganda"  and  illegal  possession 
of  firearms.  (Died  in  camp  from  malnutri- 
tibn  on  May  6, 1984). 

jyuri  Z,ytvyn— sentenced  in  April  1982  to 
li  years  of  special  regimen  camp  plus  five 
yfars  of  exile  for  "anti-Soviet  agitation  and 
propaganda."  (In  1979,  he  got  three  year 
tArm  for  "resisting  a  representative  of  au- 
thority.") (Died  in  camp,  probably  suicide, 
id  late  August  1984). 

IVasyl  Stus— sentenced  on  October  14,  1980 
tq  lO  years  in  special  regimen  camp  and  five 

}ars  of  internal  exile  for  "anti-Soviet  agita- 

>n  and  propaganda."  (Died  in  camp  Sep- 
iber  4,  1985,  from  stomach  and  kidney 

Iments). 

LITHUANIAN  HELSINKI  CROUP 

DUd 
'.ev.    Broniua   Laurtnartctus— killed    (by 
tijuck)  on  November  24,  1981  in  Vilnius.  (On 
tvember  21.  1981,  was  subject  of  accusato- 
ri  article  in  Tieaa,  official  Lithuanian  news- 
Piper). 

Sentenced 
1.  Viktoras  Petkxu— sentenced  on  July  13, 
1078  to  three  years  in  prison,  seven  years  in 
sbecial  regimen  camp  and  five  years  of  in- 
ttfnal  exile  for  "anti-Soviet  agitation  and 
propaganda."  (Petkus  also  joined  the 
Ukrainian  Helsinki  Group  in  1983). 

(22.  Vytautas  Skuodys— sentenced  on  De- 
c^ber  22,  1980  to  seven  years  strict  regi- 
men camp  and  five  years  of  internal  exile 
f(  r  "anti-Soviet  agitation  and  propaganda." 
(ILS.  citizen.  Also  member  of  the  Catholic 
C  >nunittee). 

23.  Algirdoi  Statkevicius— sentenced  on 
A  jgust  11,  1980  to  forcible  psychiatric  treat- 
ra  ent  after  being  arrested  on  February  14. 
II  80,  reportedly  for  "anti-Soviet  activities." 
(1  r.S.  citizen). 

GKORGIAN  HELSINKI  CROUP 

Sentenced 
84.    Merab   Kostava— sentenced   in   June 
ll85  to  two  years  in  camp  for  "malicious  dis- 
obedience of  the  demands  of  the  camp  ad- 

inistration".  (Before  completion  of  previ- 
obs  term  of  five  years  camp). 

i25.  Valentino  Pailodze— sentenced  on  May 
2$,  1983  to  eight  years  strict  regimen  camp 
p  us  three  years  exile  for  "giving  bribes" 
a  id  for  "giving  false  testimony."  (In  1978, 
h;  got  a  three  year  term  for  "anti-Soviet 
sfmder.") 

ARMENIAN  HELSINKI  GROUP 

Died 

Eduard  Arutunyan—died  of  natural  causes 
ii  late  November  or  early  December  1984. 
Arrested  in  Novemt>er  1982,  he  was  sen- 
tenced to  three  years  strict  regimen  camp 
fi  ir  "anti-Soviet  slander."  (In  1979  received 
t^ree-year  camp  term  on  these  charges.) 

CHRISTIAN  COMMITTEE  FOR  THE  DEPENSE  OP 
BELIEVERS 

Sentenced   - 
26.   Father  CHeb   yo/cunin— sentenced  on 
/jugust  20,  1980  to  five  years  in  strict  regi- 
n  en  camp  and  five  years  of  internal  exile 
f  ir  "anti-Soviet  agitation  and  propaganda." 


WORK  :rg 
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I  COMMISSION  ON  PSTCHIATRIC  ABUSE 

Sentenced 

27.  >  natoly  Koryagin— sentenced  on  June 
5,  1981  to  seven  years  strict  regimen  camp 
plus  five  years  of  internal  exile  for  "anti- 
Soviet  I  agitation  and  propaganda"  and  for 
"illegal  possession  of  a  firearm."  (Traiu- 
ferredjto  prison  July  1982). 

Felil^  Serebrov— (See  Moscow  Helsinki 
Oroupb. 

GROUP  POR  THE  LEGAL  STRUGGLE  OP  THE 
PAITHTUL  AND  PREE  SEVENTH-DAY  AOVENTISTS 

Sentenced 
Rottislav     Galetsky— sentenced     on 
25,  1981  to  five  years  in  camp  plus 


28 

March 


five  y<ars  in  internal  exile  for  "anti-Soviet 
slander"  and  violation  of  laws  separating 
churct  1  and  state. 

CATlfOLIC  COMMITTEE  POR  THE  DEPENSE  OP 
BELIEVERS 
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Sentenced 


Alfonaaa    Svarirukas— sentenced    on 
1983  to  seven  years  labor  camp  and 
rears  internal  exile  for  "anti-state  ac- 
slandering  the  Soviet  state,"  and 
enco\lraging  believers  to  violate  laws  and 
defy  ai  ithority." 

30.  S  Iffita^  TamAcevJctus— sentenced  on  De- 
cember 2.  1983  to  six  years  strict  regimen 
camp  and  four  years  exile  for  "anti-Soviet 
agitati  an  and  propaganda." 

Vyta  utaa  Skuodys— (See  Lithuanian 
Oroupp. 

Died 

Fatfipr  Juozas  Zdebskia— died  on  February 
6,  1981  in  a  car  accident  under  suspicious 
ciFcun  stances. 

INITIATIVE  GROUP  POR  UKRAINIAN  CATHOUC 
RIGHTS 

31.  /italy  JTobrvn— sentenced  on  March 
22,  1985  for  "anti-Soviet  slander"  to  three 
years  Standard  regimen  camp. 

32.  Vosyp  Terelya— sentenced  on  August 
20.  19i5  for  "anti-Soviet  agitation  and  prop- 
agandi  i"  to  seven  years  camp  plus  five  years 
exile. 

INn  lATIVE  CROUP  POR  THE  RIGHTS  OP  TRB 
DISABLED 

33.  Nikolai  Pavlov— sentenced  on  Septem- 
ber 22.  1981  for  "anti-Soviet  agiution  and 
propafanda"  to  five  years  exile. 

34.  Vasily  Pervuahin— sentenced  on  No- 
vemb^  11, 1983  to  an  indefinite  term  of  psy- 
chiatric detention. 

SENTENCED  BEPORE  JOINING 


Ukrainian  Group 

35.  Y<uyl  Ovsienko— sentenced  in  August 
1981  Vp  10  years  strict  regimen  camp  plus 
five  years  exile  for  "anti-Soviet  agiution 
and  propaganda."  (In  1979,  he  got  a  three 
year  t^rm  for  "resisting  a  representative  of 
authority.") 

36.  Oksana  Popovyc/i— sentenced  in  1974 
to  eight  years  in  strict  regimen  camp  and 
five  years  of  internal  exile  for  "anti-Soviet 
agitation  and  propaganda." 

37.  Vuri  Shukhevych— sentenced  in  Sep- 
temt>«-  1972  to  five  years  in  prison,  five 
years  In  special  regimen  camp  and  five  years 
of  internal  exile  for  "anti-Soviet  agitation 
and  pfopaganda." 

38.  itenyto  S/tumuJc— sentenced  on  July  7. 
1972  to  10  years  in  special  regimen  camp 
and  five  years  of  internal  exile  for  "anti- 
Sovieti  agitation  and  propaganda." 

39.  \Mart  ^tMiu— sentenced  in  January 
1981  to  10  years  in  special  regimen  camp 
and  five  years  internal  exile  for  "anti-Soviet 
agitation    and    propaganda."    Transferred 


from  camp  to  prison  in  July  1983.  (NlUus. 
an  Estonian  human  rlghtB  activist,  joined 
the  Ukrainian  Helsinki  Group  in  IMS). 

UTRUAinAM  RELSimU  OROOP 

40.  Balyt  0«faiulHU— sentenced  on  April 
14. 1978.  to  10  years  in  special  regimen  camp 
and  five  years  of  internal  exile  for  "anti- 
Soviet  agitation  and  propaganda." 

Mr.  Speaker,  at  this  time  I  am 
pleased  to  yield  to  the  cosponsor  of 
this  special  order,  my  good  friend  from 
the  State  of  New  York,  Congressman 
Jack  Kemp. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  I  particularly  appreci- 
ate the  gentleman's  willingness  to  help 
take  the  leadership  role  in  providing 
an  opportimity  for  our  colleagues  to 
talk  to  the  country  about  this  aspect 
of  Soviet  Jewry  which  was  so  elo- 
quently described  by  the  gentleman 
from  Maryland. 

D  1225 


Shcharansky  said  at  the  time  that  to 
leave  the  Soviet  Union  without  the 
Book  of  Psaims  would  have  been  to 
him  a  violation  not  only  of  his  man- 
hood and  his  dignity,  but  would  be  to 
turn  his  own  back  on  his  Jewishness. 

The  gentleman  from  Maryland  has 
pointed  out  that,  without  denigrating 
the  heroism  of  Anatoly  and  Avital 
Shcharansky.  the  Soviet  Union  can 
create  a  doeen  Shcharanskys  tomor- 
row. 


We  do  rejoice  in  the  release  of  Ana- 
toly Shcharansky,  and  I  think  there  is 
no  freedom-loving  man  or  woman  on 
either  side  of  Capitol  Hill  or  on  either 
side  of  the  aisle,  or  anywhere  in  the 
world  who  does  not  share  in  that  re- 
joicing. 

I  was  particularly  struck  by  a  story 
in  the  New  York  Times  by  Henry 
Kamm  just  a  few  days  ago  entitled. 
■Shcharansky  Tells  How  He  Clung  to 
the  Psalms."  Apparently  as  Shcha- 
ransky was  being  led  to  freedom  by  his 
captors,  the  KGB.  he  stopped  at  one 
point  because  they  took  away  the  book 
of  David's  Psalms  that  his  wife  had 
smuggled  with  friends  into  the  Soviet 
Union.  Imagine  having  to  smuggle  the 
Book  of  Psalms  into  any  country  on 
the  face  of  the  Earth  today,  but  that 
is  the  way  the  Soviet  Union  operates, 
unfortunately. 

The  Soviet  authorities  and  captors 
took  away  the  book  and,  according  to 
Mr.  Kamm  in  the  New  York  Times, 
Shcharansky  threw  himself  into  the 
snow  and  told  the  Soviet  Union  that 
he  would  not  leave  without  the  Book 
of  Psalms. 

I  was  thinking  about  that,  how 
much  we  in  the  West  take  for  granted 
our  freedom  and  our  opportunity  to  go 
to  church,  go  to  the  synagogue,  or  to 
worship  Ood  in  any  way  that  we  want, 
or  to  protest  on  the  steps  of  the  Cap- 
itol or  on  the  Ellipse,  or  to  speak  our 
minds  on  the  editorial  pages,  to  vote, 
all  those  freedoms  that  we  have  in  a 
civil,  religious,  economic,  and  political 
sense,  and  then  here  is  somebody  who 
is  willing  to  actually  sUy  in  the  Oulag 
Archipelago  because  he  wanted  to 
demonstrate  to  the  world  that  free- 
dom without  dignity  is  not  freedom 
worth  having. 

In  other  words,  it  is  not  Just  to  be 
free:  what  matters  is  freedom  with  dig- 
nity and  Justice  that  goes  along  with 
being  able  to  maintain  your  integrity. 
your  conscience,  your  humanity. 


I  was  impressed  with  what  Shcha- 
ransky did  for  that  reason  and  also  for 
the  fact  that  he  was  willing  to  give  up 
his  opportunity  to  be  free,  to  Join  his 
wife  and  go  to  his  precious  Eretz  Israel 
simply  because  the  KOB  was  taking 
away  something  which  was  very  pre- 
cious to  him,  his  religious  conscience, 
his  convictions,  as  symbolized  by  his 
Book  of  Psalms. 

What  a  testimony,  what  a  manifesU- 
tion  of  courage.  Integrity,  honor,  and 
that  ultimate  freedom  of  conscience 
that  no  sUte.  no  system  can  take  away 
from  us  or  him. 

I  Just  want  to  say  on  the  floor  today 
in  front  of  my  colleagues  that  I  think 
this  is  one  of  the  most  significant  mo- 
menu  of  the  20th  century.  To  me  this 
ranks  with  Solzhenitsyn  describing  the 
Oulag  Archipelago.  Here  is  someone 
who  lived  in  the  Chistopol  Prison 
Camp,  a  KOB  prison  camp  outside  of 
Moscow,  for  all  these  years  and  was 
willing  to  give  up  seeing  his  wife  and 
going  to  Israel  simply  because  the 
Soviet  authorities  were  going  to  strip 
him  of  that  ultimate  Integrity  and  dig- 
nity of  conscience  so  important  to  all 
of  us. 

This  is  a  beautiful  story.  It  is  a  beau- 
tiful love  story.  It  is  a  beautiful  story 
of  the  indomiUble  will  of  a  man  and  a 
woman  who  would  not  give  up.  It  is  a 
beautiful  story  of  the  bipartisanship 
that  exists  in  the  Western  democra- 
cies, in  the  United  SUtes.  and  particu- 
larly in  the  Congress.  Republicans 
Joining  with  DemocraU.  conservatives 
joining  with  liberals,  Jew  and  Chris- 
tian alike,  keeping  this  issue  alive. 

I  Just  want  to  say  that  I  stand  here 
with  a  heart  that  is  beating  a  little  bit 
faster,  talking  about  the  story,  the 
effort  and  the  struggle.  It  goes  on,  as 
my  friend,  the  gentleman  from  Mary- 
land, pointed  out.  because  we  cannot 
stand  down,  we  cannot  allow  those 
Jews.  Christians,  or  dissidents  or  Sak- 
harov  or  Ida  Nudel  or  Raoul  Wallen- 
burg  or  anyone  else  to  be  neglected 
and  forgotten. 

Mr.  Horn  has  a  strong  record  here 
in  the  Congress  of  keeping  his  col- 
leagues informed  about  the  abuse  of 
human  righU.  1  serve  with  him  on  the 
Helsinki  Commission  and  I  appreciate 
not  only  the  gentleman's  friendship, 
but  his  willingness  to  keep  the  Issue  of 
religious  freedom  In  the  Soviet  Union 
alive.  I  know  that  he  will  continue  and 
I  will  be  with  him.  I  would  like  to  ex- 


press appreciation  on  behalf  of  all  my 
colleagues  who  have  been  Involved  in 
the  Shcharansky  case. 

Let  me  Just  add  one  more  footnote 
to  this.  I  cannot  leave  the  Chamber  or 
the  well  without  paying  my  respects  to 
President  Ronald  Reagan  who  kept 
this  Issue  at  the  forefront  of  all  the 
negotiations  with  the  Soviet  Union. 
Every  time  we  negotiated,  every  time 
we  talked  to  the  Soviet  Union  on  any- 
thing, the  Shcharansky  case  and 
human  rights  has  been  at  the  fore- 
front of  that  agenda. 

I  give  credit  to  Ambassador  Hart- 
man.  When  I  was  in  Moscow,  Mr. 
Hartman.  our  Ambassador  to  the 
Soviet  Union  at  that  time,  knew  the 
names  of  every  single  Jewish  refuse- 
nlk,  every  dissident,  every  Christian. 
They  kept  those  names  In  front  of  the 
Soviet  authorities  so  that  they  would 
never  forget. 

This  Is  a  wonderful  story,  something 
that  needs  to  be  told  to  the  American 
people.  It  particularly  needs  to  be  told 
to  young  people,  that  truth  and  justice 
will  win  a  victory  If  men  and  women  In 
the  West  do  not  give  up  and  will  put 
aside  partisan  and  personal  differences 
and  join  on  behalf  of  one  of  the  great 
struggles  going  on  in  the  20th  century, 
the  struggle  of  human  rights,  not  Just 
In  the  Soviet  Union,  but  throughout 
the  world. 

Again  I  thank  my  colleague  for  al- 
lowing me  to  join  with  him  In  this 
very,  very  special  order  on  behalf  of 
Anatoly  Shcharansky,  and  his  wonder- 
ful, beautiful  comrade  In  arms.  AviUl 
Shcharansky.  who  has  touched  the 
hearts  of  all  of  us  in  this  Chamber 
with  her  dedication  to  the  cause  of 
htmian  rights. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York,  Con- 
gressman Kncp,  who  has  been  in  the 
leadership  of  human  rights  efforts 
since  the  beginning  of  his  career  in 
the  Congress  and  who  continues  to  be 
one  of  this  Nation's  leading  spokesper- 
sons for  human  rights. 

I  might  say  that  he  demonstrates, 
indeed.  I  think  we  have  all  demon- 
strated on  the  floor  today,  that  there 
is  no  partisanship  with  respect  to  this 
issue.  We  are  as  one  In  the  House  of 
RepresenUtlves.  and  In  my  opinion,  in 
the  Nation  on  the  Issue  of  human 
rights. 

I  am  now  very  pleased  to  yield  to  my 
good  friend,  himself  one  of  the  most 
eloquent  leaders  in  this  House  and  In 
the  Nation  on  behalf  of  the  rights  of 
citizens  of  the  world,  my  good  friend 
from  the  SUte  of  MassachusetU,  Con- 
gressman B/uurry  Prani^. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentleman  from  Maryland.  We  are 
all  Indebted  to  him  for  taking  out  this 
special  order  and  giving  us  the  oppor- 
tunity to  discuss  this  Issue. 

The  gentleman  from  Maryland  Is  pe- 
culiarly well  qualified  to  do  this,  be- 
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cause  he  has  volunteered  to  take  on  an 
assignment  that  is  a  little  bit  difficult. 
He  is  the  cochair  of  our  Helsinki  Com- 
mission. In  that  capacity  from  time  to 
time  where  the  United  States,  which 
has  a  generally  excellent  record  in 
terms  of  observing  human  rights,  but 
where  internally  we  have  fallen  a  little 
short  in,  one  or  two  cases,  he  has  point- 
ed that  out,  as  is  his  responsibility.  I 
think  that  equips  the  gentleman  mor- 
ally quite  well  to  help  highlight  the 
far  graver,  infinitely  graver  derogation 
o^  human  rights  that  occurs  in  the 
Soviet  Union,  as  well  as  other  places. 

The  gentleman  from  Maryland  in 
his  capacity  as  head  of  the  Helsinki 
Commission  has  not  hesitated  to  say 
where  there  was  a  problem  in  the 
United  States  or  where  one  of  our 
allies  was  wrong,  and  that  has  given 
him  the  credibility  to  be  able  to  lead 
this  attack  on  this  terribly  oppressive 
system  in  the  Soviet  Union,  which  so 
denies  and  degrades  individuals. 

The  release  of  Shcharansky  is  a 
good  thing.  If  it  remains,  however,  an 
isolated  incident,  the  Soviets  will  have 
erred.  The  Soviet  Union  ought  to  un- 
derstand that  it  is  in  its  own  interest 
to  say  that  the  tens  of  thousands,  per- 
haps hundreds  of  thousands  like  Ana- 
toly  Shcharansky,  who  simply  want  to 
exercise  the  freedom  to  leave,  ought  to 
be  granted  it. 

Many  of  us  feel  that  the  Soviet 
system  itself  ought  to  be  changed. 
That  is  a  nearly  universal  feeling  in 
this  House,  but  we  want  to  emphasize 
again  that  people  like  the  Shcha- 
ranskys  and  others  are  not  asking  the 
Soviet  Union  primarily  to  change  their 
own  system.  What  they  are  saying  is 
that  if  this  is  the  way  you  choose  to 
run  the  country— of  course,  I  care 
about  my  religious  beliefs,  in  other 
cases  because  I  care  about  my  rights  to 
speak  out  on  issues  that  are  important 
to  me— let  me  go.  Let  me  go  some- 
where else. 

As  much  as  I  disagree  with  the  Sovi- 
ets' decision  on  how  to  nm  their  own 
system,  it  seems  to  me  inexplicably  in- 
humane for  that  very  powerful  nation 
to  say  to  a  relative  handful  of  its  citi- 
zens, "We  won't  even  let  you  leave." 

No  one  suggests  that  the  exit  of  the 
Shcharanskys  or  other  Soviet  Jews  or 
other  dissidents,  we  have  had  the  situ- 
ation of  the  Baptists  who  were  finally 
allowed  out  after  they  lived  in  the 
basement  of  the  American  Embassy. 
No  one  suggests  that  this  is  a  threat  to 
the  Soviet  Union.  Indeed,  it  seems  to 
me  it  would  strengthen  them  overall  if 
they  were  able  to  present  a  more 
human  face  to  the  world. 

So  we  rejoice  in  the  exit  of  Anatoly 
Shcharansky. 

We  are  reminded,  people  often  ask, 
"Why  do  you  do  this  sort  of  thing?" 

There  are  two  answers:  First,  the 
Russians  would  like  us  to  stop,  so  we 
know  it  must  have  some  impact. 


:ond,  the  people  who  are  the  vic- 
timi  of  that  system,  the  Shcharanskys 
anqothers,  tell  us  that  it  helps. 

When  someone  like  the  gentleman 
f roih  Maryland  with  his  stature  in  this 
bod^  takes  out  this  special  order  and 
others  of  us  are  able  to  Join  him,  it  has 
a  v^ry  real  impact.  We  have  an  obliga- 
tion not  to  abandon  the  victims  who 
been  left  behind.  We  are  pleased 
Anatoly  Shcharansky  was  re- 
;d.  We  hope  that  the  Soviet  Union 
understand  from  the  reaction  to 
that  they  ought  to  follow  and 
allow  others  to  do  so  and  we  will  all  be 
the  beneficiaries. 

I  jthank  the  gentleman  from  Mary- 
Ian^. 

&fr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts  for 
his  comments.  I  think  he  has  well 
stated  the  purpose  of  this  special 
ordfr,  and  that  is  to  say  that  we  are 
ple4sed,  indeed  we  are  Joyous,  about 
the  I  release  of  Anatoly  Shcharansky; 
but  I  we  are  mindful  of  the  fact  that 
thefe  are  thousands  of  similarly  situ- 
ated individuals  who  have  not  yet  been 
accdrded  the  very  rights  that  the  Sovi- 
ets land  34  other  signatories  to  the 
Finil  Act  promised  their  own  citizens 
in  August  of  1975. 

Tne  purpose  of  this  special  order,  as 
the]  gentleman  from  Massachusetts 
points  out,  is  to  say  that  that  is  a  con- 
tini|ing,  deeply  felt,  bipartisan  senti- 
ment of  the  Congress  of  the  United 
States  as  well  as  of  the  people  of  the 
Unaed  States.  As  Congressman  Kemp 
pointed  out  earlier,  it  is  a  sentiment 
that  has  been  expressed  by  the  Presi- 
dem  and  by  the  Secretary  of  State, 
and!  I  thank  the  gentleman  for  his 
coniments. 

Speaker,  at  this  time  I  am  glad 
to  sbeld  to  my  friend  from  the  State  of 
New  York,  but  before  I  do  so,  let  me 
sayithat  probably  no  individual  in  this 
House  has  been  any  more  involved  in 
the,  particular  case  to  which  we  give 
attention  today,  the  release  of  Anatoly 
Shcharansky,  than  has  the  distin- 
guiied  Representative  from  the  State 
of  New  York  [Benjamin  Oilman].  He 
has  been  tireless  in  his  efforts,  domes- 
ticailly  and  internationally,  for  the  re- 
lea^  of  Anatoly  Shcharansky. 

SO  I  am  very  pleased  to  yield  to  my 
good  friend,  a  champion,  as  I  have 
called  him  so  many  times  before  on 
the!  floor  of  this  House,  of  human 
riglkts  in  this  Nation  and  around  the 
woiHd,  the  distinguished  gentleman 
from  the  State  of  New  York,  Congress- 
man Oilman. 

Mr.  OILMAN.  Mr.  Speaker.  I  Join 
the  gentleman  from  Maryland  [Mr. 
Hover],  the  gentleman  from  New 
Yofk  [Mr.  Kemp];  and  the  gentleman 
frotn  Massachusetts  [Mr.  Frank]  in 
reiterating  our  concern  for  the  more 
than  400.000  Soviet  Jews  and  so  many 
othler  ethnic  groups  behind  the  Iron 


who  expressed  their  desire  to 
emigrat^  even  as  we  continue  to  cele- 
brate trie  release  to  freedom  of  Anato- 
ly Shchkransky.  As  cochairman  of  the 
CommiflBion  on  Security  and  Coopera- 
tion in  Europe,  and  a  long  time 
staunch  advocate  of  human  rights.  Mr. 
HoTER  has  been  kind  enough  to  make 
this  tiiie  available  to  us  today,  for 
which  we  are  highly  appreciative. 

As  stated  earlier,  next  week  the 
Commutiist  Party  Congress  in  Moscow 
will  be  meeting,  in  order  to  review  and 
assess  the  direction  of  the  party.  It  is 
important  at  this  time  that  we  in  Con- 
gress continue  to  make  our  feelings 
known  as  relates  to  Soviet  human 
rights  practices,  which  continue  to  be 
a  constant  source  of  frustration  and 
sadness  to  me.  I  sense  throughout  the 
world  a  growing  and  active  desire  for 
free  ana  open  government,  as  well  as  a 
grassroots  effort  for  the  inate  liberties 
each  human  being  should  be  accorded. 
This  grOimdswell  can  be  heard  around 
the  wo^ld,  yet  nowhere  is  it  louder 
than  in  the  Soviet  Union. 

Religious,  cultural,  and  ethnic  activ- 
ists continue  their  mission,  dedicated 
to  the  precepts  of  the  Helsinki  Final 
Act  and  the  Universal  Declaration  of 
Human  Rights,  to  which  the  Soviet 
Union  is  signatory.  Soviet  Jews,  desir- 
ous only  of  the  family  reunification  to 
which  Oiey  are  entitled,  are  harassed 
and  interrogated,  and  in  many  in- 
stances larrested  and  detained,  for  the 
simple  reason  that  woven  within  that 
desire  are  activities  of  a  cultural  and 
religious  nature.  It  is  a  brave  individ- 
ual who  will  continue  to  subject  him- 
self or  herself  to  the  insidious  acts  of 
the  KOB  while  striving  for  higher 
and  truth,  yet  there  are  hun- 
thousands  of  brave  men  and 
who  have  taken  this  step, 
rve  our  constant  and  active 
because  as  we  enjoy  our  civil 
without  much  thought.  Soviet 
d  others  are  constrained  from 
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libertii 

Jews 

even  the  most  basic  of  freedoms  of 

thought,  word  and  deed. 

The^iutt  several  months  have  shown 
that  progress  can  be  made,  evidenced 
by  the  arrivals  in  Israel  of  Isaac  Shkol- 
nik.  DrJ  Mark  Nashpitz,  Ilya  Essas.  An- 
atoly Spcharansky.  and  Yakov  Ooro- 
detsky.  Yet.  these  are  the  exceptions 
to  the  rule,  and  unless  and  until  the 
Soviet  jUnlon  makes  changes  in  its 
overall '  emigration  policy.  I  cannot 
firmly  say  that  the  situation  has  meas- 
urably f hanged. 

lember  too  Yuri  Orlov,  still  in 
Andrei  Sakharov,  alone  in 
city  of  Oorky;  Yosef  Beg\m. 
sw  teacher  serving  a  third 
:rm  that  will  not  see  him  re- 
untU  the  1990's:  Vladimir 
Slepak  and  Ida  Nudel.  These  are  but  a 
few  of  the  brave  individuals  whose  sole 
desire  has  been  the  freedom  to  speak 
out.  Leading  them  in  their  struggle 
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was  Anatoly  Shcharaniky.  who  for  9 
long  yean,  suffered  the  extreme  hard- 
ships of  the  Soviet  gulag.  Anatoly  has 
indicated  hta  intention  to  work  for 
their  freedom  as  a  spokesman,  and  we 
in  Congress  who  have  labored  for  so 
long  on   this  crucial   human   rights 
question  welcome  him  with  open  arms. 
Anatoly    and    Avltal    Shcharansky 
have  galvanized  world  opinion  in  the 
struggle  for  human  rights.  They  have 
spurred  other  activists  in  elevating  the 
human  rights  of  the  individual  to  its 
proper  stature.  It  is  for  those  reasons 
that  I  truly  believe  they  are  deserving 
of  special  recogniUon  for  their  untir- 
ing and  committed  efforts  over  the 
years,  and  have  introduced  H.R.  4186 
for  that  purpose.  This  measure  would 
award  the  Congressional  Gold  Medal 
to  both  Anatoly  and  Avital.  and  wUl 
serve  as  yet  another  indication  to  the 
Soviet  Union  and  Communist  Party 
Congress  of  the  importance  we  place 
on  human  rights.  I  urge  and  invite  my 
colleagues  to  Join  me  in  this  effort  by 
cosponsorlng  that  bill.  We  have  used 
every  opportunity  and  forum  to  re- 
sute  our  firm  beliefs  on  this  matter. 
We  should  not  have  to  reiterate  our 
commitment  at  every  turn.  But  reality 
dicUtes  that  we  do.  and  so  we  will. 

D  1240 


Again.  I  thank  the  gentleman  for  ar- 
ranging this  opportunity  for  those  of 
us  who  are  concerned  to  express  that 
concern  so  that  the  Soviet  Communist 
Congress  will  understand  our  deep- 
seated  feelings.  And  it  is  not.  as  a 
Soviet  Justice  reminded  Just  a  few 
years  ago  when  we  visited  in  the 
Kremlin,  that  human  rlghU  are  a 
propaganda  vehicle  of  the  West.  These 
are  deep-seated  concerns  of  all  of  us. 
and  I  thank  the  gentleman. 

Mr.  HOYER.  I  thank  the  gentleman 
for  his  comments  and  his  contribution, 
and  on  behalf  of  the  Helsinki  Commis- 
sion, for  his  immeasurable  contribu- 
tion to  the  proceedings  of  that  Com- 
mission, and  more  broadly,  to  the  issue 
of  human  righto.  I  think,  as  every 
speaker  on  this  floor  has  reiterated,  it 
is  critical  that  we  continue  to  bring  to 
bear  the  pressure  of  public  opinion  on 
the  Sovieto.  and  continue  to  make  it 
clear  that  this  is  not  an  individual 
effort  but   a  collective   effort.   And 
though  the  release  of  Anatoly  Shchar- 
ansky was  a  significant  and  welcome 
step,  it  was  but  a  step,  and  there  are 
still  thousands  upon  thousands  whom 
we  shall  not  forget.  I  thank  the  gentle- 
man for  his  contribution. 

At  this  time.  I  yield  to  another 
leader  in  the  Congress  who  has  taken 
advantage  of  every  opportunity  to  Join 
with  all  of  us  in  stating  his  personal 
commitment  and  bringing  to  bear  his 
influence  and  voice  on  behalf  of  the 
Congress  of  the  United  SUtes  and  this 
Nation  on  the  Issue  of  human  righto 
and  fundamental  freedoms.  I  yield  to 


the  distinguished  gentleman  from  the 
sute  of  Ohio.  Mr.  Tok  Loxsn. 

Mr.  LUKEN.  Mr.  Speaker.  I  would 
like  to  congratulate  especially  the  gen- 
tleman from  Maryland  [Mr.  HoTnl 
for  his  lead  ef f orU  as  a  leader  In  the 
Helsinki  Commission  which  are  known 
worldwide. 

Mr.  Speaker,  the  free  world  rejoices 
with  the  news  of  the  release  of  long- 
term  prisoner  of  conscience  Anatoly 
Shcharnsky.  However,  his  freedom 
should  only  remind  us  to  work  even 
harder  for  the  18  other  Jewish  prison- 
ers of  conscience,  the  27  former  pris- 
oners who  have  not  been  allowed  to 
emigrate,  the  15.000  refusenlks  and 
the  hundreds  of  thousands  of  others 
waiting  to  leave. 

What  about  Vladimir  Slepak?  What 
about    Yuri    Orlov    and    Alexander 
Lemer?  Ida  Nudel  and  loeif  Begun? 
What  about  them?  AU  those  brave  "re- 
fusenlks" and  dissidents— people  con- 
demned to  Uve  as  "official  pariahs"  in 
fear  and  trembling,  condemned  to  un- 
dergo endless  ordeals  while  the  wait 
for  signs  that  are  always  obscure  and 
for  visas  that  never  come— should  they 
not  be  remembered,  too?  Many  have 
spent  years  in  Jail,  others  in  labor 
camps,  still  others  are  subjected  to 
daUy    harassment,    humiliation    and 
threato:  without  our  support,  without 
our  solidarity,  they  could  not  carry  on. 
I  wiU  be  visiting  Russia  in  April  pri- 
marily to  focus  and  to  spotlight  the 
issue.  I  would  particularily  like  to  raise 
the  case  of  one  refusenik.  Dr.  Yuri 
Tamopolsky.  In  1976.  Dr.  Tamopolsky 
applied  for  an  exit  visa  to  Israel  for 
his  famUy.  In  1979.  his  application  was 
denied  and  he  and  his  wife  Olga  were 
dismissed  from  their  jobs.  Yuri  had 
t>een  a  linguist  and  researcher  in  or- 
ganic chemistry.  Olga  was  a  teacher. 

In  Kharov.  where  the  family  lives. 
Tamopolsky  was  one  of  a  small 
number  of  Jewish  academics  who  orga- 
nized an  unofficial  university  for  the 
sons  and  daughters  of  other  refusenik 
families  barred  from  continuing  their 
formal  education  because  they  had  ap- 
plied to  emigrate.  In  1981.  Soviet  au- 
thorities clamped  down  on  the  univer- 
sity's actlviUes. 

In  1982.  Tamopolsky  began  a  40-day 
himger  strike  to  draw  attention  to  the 
plight  of  Jewish  refusenik  families.  He 
was  arrested  in  March  1983.  for  alleg- 
edly slandering  the  Soviet  sUte  by 
writing  letters  about  his  ordeal  to  rela- 
tives abroad. 

As  a  result  of  his  alleged  offense. 
TamopoUky  was  sentenced  to  3  years 
in  a  labor  camp  near  Chita.  Sltieria. 
more  than  3.000  miles  from  the  Tamo- 
polsky home  in  Kharov.  Earlier  last 
year,  he  suffered  a  heart  attack. 

Yuri  is  now  finishing  his  prison  term 
and  will  soon  be  released.  However,  re- 
porto  come  to  us  that  the  KOB  has 
paid  a  visit  to  Yuri  in  his  prison  cell, 
to  warn  that  once  he  is  released,  he 
must  not  resume  his  activities.  Mean- 


while, there  is  no  reason  to  believe 
that  he  will  be  freed  to  emigrate  to 
Israel. 

Nearly  5  months  have  passed  since 
the  November  summit  in  Oeneva  be- 
tween United  SUtes  President  Ronald 
Reagan  and  Soviet  General  Secretary 
Mikhail  Gorbachev.  With  the  Soviet 
Party  Congress  approaching  In  a  few 
days  and  the  second  round  of  simunlt 
meetings  between  Reagan  and  Gorba- 
chev planned  for  June  in  Washington. 
DC.  There  Is  still  no  concrete  evi- 
dence— despite  many  rumors— of  a  sig- 
nificant improvement  in  the  plight  of 
Soviet  Jews.  In  fact,  on  December  SO. 
the  Soviet  Union  issued  a  press  sUte- 
ment  labeling  all  rumors  of  an  immi- 
nent large-scale  Jewish  emigration  as 
a  "vicious  lie."  The  1985  year  there- 
fore bodes  ill  for  the  future  of  this  be- 
leaguered community. 

The  emigration  figures  for  the  be- 
ginning of  1986  remain  diunally  low: 
79  people  were  allowed  to  leave  in  Jan- 
uary. For  all  of  1985  only  1.140  emi- 
grated compared  to  more  than  50.000 
in  1979. 

The  Sovieto  have  not  changed  their 
overall  policy  regarding  the  emigra- 
tion of  Soviet  Jews  to  Israel.  While 
they  have  released  several  well  known 
activisto.  Vladimir  Ufschitz— a  Lenin- 
grad activist— was  arrested  on  trumpt- 
ed-up  charges.  Also,  in  January,  a 
group  of  young  Jews  in  Leningrad 
were  arrested  for  holding  religious  ac- 
tivities In  a  private  home. 

Let  us  remember:  what  hurto  the 
victim  most  Is  not  the  cruelty  of  the 
oppressor  but  the  silence  of  the  by- 
stander. Russian  Jews,  refusenlks  and 
dissidento  count  on  us.  Do  they  count 
for  us? 

The  United  SUtes  must  Impress 
upon  the  Sovieto  that  while  we  are 
grateful  for  the  release  of  Anatoly 
Shcharansky  and  the  freeing  of  Ilya 
Essas.  Mark  Nashpitz.  Yakov  Mesh, 
and  Yakov  Oorodetsky.  ,we  will  not  be 
satisfied  until  those  Soviet  Jews  who 
want  to  emigrate,  are  allowed  to  do  so 
and  until  they  are  able  to  emigrate  are 
allowed  to  practice  their  religion 
freely  as  guaranteed  by  the  Soviet 
Constitution  and  the  many  interna- 
tional agreemento  the  Sovieto  have 
signed. 

Hence,  this  appeal:  Now  that 
Shcharansky  Is  out,  let  it  be  Tamo- 
polsky's  turn.  Let  us  mobilize  our  ener- 
gies, our  contacto.  our  professional 
connections,  our  academic  links,  our 
economic  resources.  Let  us  mobilize 
our  passion  and  our  anger  on  his 
behalf.  And  on  behalf  of  all  the  others 
who  Implore  us  to  use  our  freedom  for 
the  sake  of  theirs.  Let  us  be  bold  and 
Imaginative.  We  must  demonstrate 
that  we  wlU  not  be  deterred  from  rais- 
ing this  issue  because  the  emigration 
numbers  continue  to  be  low  and  har- 
assment of  Soviet  Jews  Is  Increasing. 
Prisoners  of  conscience  in  the  Soviet 
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Union  look  to  us  as  their  voice  and 
seek  out  our  help. 

What's  at  stake  is  not  only  the  free- 
dom and  the  hope  of  the  refuseniks 
and  other  dissidents.  Our  honor  is  also 
at  stake. 

D  1250 

Mr.  HOYER.  I  thank  the  gentleman 
for  his  comments  as  well,  and  his  very 
important  statement.  I  think  the  ex- 
ample that  the  gentleman  speaks  so 
eloquently  of,  the  individual  who  has 
been  taken  3,000  miles  from  his  home, 
illustrates  graphically  that  although 
Anatoly  Shcharansky  is  now  free, 
there  is  at  least  one  individual  who 
continues  to  suffer.  In  fact,  of  course, 
there  are  thousands  of  others  who  are 
in  a  similar  situation.  I  think  your 
comments  with  respect  to  our  status 
as  being  bystanders  and  that  we  would 
be  guilty  of  complicity  if  we  stood  si- 
lently by  are  correct.  And  I  thank  you 
for  your  statement. 

At  this  time,  Mr.  Speaker,  I  yield  to 
the  gentleman  from  California,  Con- 
gressman Howard  Berhan,  who  him- 
self, as  the  others  who  have  spoken 
before  him,  has  been  a  leader  in  the 
effort  of  human  rights;  a  leader  in  fo- 
cusing in  on  the  concerns  of  the  Soviet 
Union's  failure  to  accord  certain  fun- 
damental freedoms  to  its  citizens, 
which  as  the  gentleman  from  Ohio 
pointed  out  are  guaranteed  in  its  own 
constitution.  His  leadership  in  this 
area  has  been  significant  and  impor- 
tant, and  I  am  very  pleased  that  he 
has  joined  us  here  today. 

I  yield  to  the  gentleman  from  Cali- 
fornia, Mr.  Howard  Berman. 

Mr.  BERMAN.  Mr.  Speaker,  I  thank 
the  gentleman  who  has  taken  this  spe- 
cial order  for  yielding  me  some  time  to 
Join  him  and  my  other  colleagues  in 
celebrating  the  release  of  human 
rights  activist  Anatoly  Shcharansky. 

I  might  say  initially  that  I  think  the 
gentleman  deserves  a  very  special  com- 
mendation for  his  work  in  this  area. 
How  we  spend  our  time  in  this  Cham- 
ber and  in  public  office  tells  a  lot 
about  us.  and  the  gentleman  from 
Maryland  [Mr.  Hover]  has  lent  his 
considerable  skills  and  energy  and  per- 
haps the  most  precious  quality  of  all, 
his  time,  both  in  this  Chamber  and 
outside  this  Chamber  to  promoting 
the  human  rights  cause  generally  and 
most  specifically,  his  trying  to  uplift 
and  change  the  policies  of  the  Soviet 
Union  in  this  regard,  and  I  think  he 
deserves  a  special  note  of  appreciation 
from  all  Americans  and  all  freedom- 
loving  people. 

After  more  than  9  years  in  Soviet 
prisons  and  labor  camps,  Anatoly 
Shcharansky  became  the  international 
symbol  of  brutalized  Jewry  and  perse- 
cuted human  rights  defenders. 

On  the  countless  occasions  that  we 
have  gathered  on  the  House  floor  to 
speak  out  on  behalf  of  Soviet  Jews, 
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Shcharansky's  name  was  synonymous 
with  the  plight  of  Soviet  Jewry  itself. 

Asking  for  his  release  was  asking  for 
th0  release  of  all  those  who  seek  civil 
and  religious  freedom.  Shcharansky's 
recent  walk  across  Glienicke  Bridge 
ev(Ked  feelings  of  relief  that  he  had 
survived  and  joy  at  the  reunion  of  he 
and  his  wife. 

At  the  same  time,  it  focused  the 
world's  attention  upon  the  hideous 
ordeal  he  had  endured.  Just  as  his  im- 
prisonment symbolized  the  fate  of 
th(  se  who  actively  pursued  human 
rig  Its  in  the  U.S.S.R.,  his  release  re- 
mijids  us  all  of  the  thousands  who 
ren  tain  in  prison  and  labor  camps. 

Ihis  raises  the  question  of  how  we 
shculd  respond  to  Moscow's  decision 
to  1  elease  Anatoly  Shcharansky.  Noth- 
ing of  course  in  the  Soviet  system 
works  institutionally  and  in  an  inexo- 
rable fashion  toward  the  flowering 
an<  promotion  of  human  rights,  in 
vas :  contrast  with  our  own  system. 

To  the  contrary,  we  have  learned 
over  the  past  several  years  that  to 
son  le  extent,  human  rights  conditions 
in  the  Soviet  Union  often  respond  to 
the  status  of  relations  with  the  West. 
So  we  are  left  with  this  difficult  prob- 
leiti  of  how  we  take  these  kinds  of  ges- 
tures and  seek  to  turn  them  into,  and 
work  toward  turning  them  into  signifi- 
cant and  meaningful  policy  changes  in 
the  Soviet  Union. 

Obviously,  it  goes  without  saying, 
the  gentleman  from  Maryland  [Mr. 
Hover]  and  others  have  spoken  to  this 
very  point:  We  cannot  alter  our  posi- 
tion with  regard  to  himian  rights  in 
thel  U.S.S.R.  simply  because  of  the  re- 
leaie  of  Anatoly  Shcharansky. 

>^e  must  continue  to  protest  the 
grops  injustices  that  were  inflicted  on 
Shcharansky  and  that  are  to  this  day 
and  now  still  being  inflicted  on  the 
Betims.  the  Yakirs  and  so  many 
otl^rs;  the  hundreds  of  thousands, 
the  millions  of  others  in  the  Soviet 
Union  whose  freedom  is  denied. 

We  also  have  to  remember  that  if 
Shfharansky's  release  is  to  be  any  in- 
dication of  a  possible  reform,  we  in  the 
United  States  will  have  to  respond  by 
welcoming  the  gesture  and  indicating 
that  improvement  in  human  rights 
can  mean  an  improvement  in  overall 
relations. 

li  is  a  difficult  and  sensitive  course 
to  follow.  It  requires  the  artful  use  of 
diiilomacy  to  maintain  the  pressure,  to 
continue  to  speak  out.  and  at  the  same 
time  to  demonstrate  to  the  leadership 
of  the  Soviet  Union  that  some  of  their 
goils  can  be  promoted  if  they  will  re- 
vet se  policy  in  this  fundamental  area. 

Ii  ow  that  Shcharansky  is  in  Israel, 
he  will  be  able  to  pursue  his  efforts  on 
behalf  of  those  who  remain  impris- 
oned in  the  Soviet  Union.  With  the 
combination  of  continued  pressure  and 
concrete  indications  that  an  increase 
in  j  Jewish  emigration  and  improve- 
meht  in  human  rights  conditions  will 
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benefit 
ours. 

I  thahk  the  gentleman  for  jrleldlng 
me  thii  time  to  participate  in  this  spe- 
cial ORi  er. 

Mr.  HOYER.  I  thank  the  gentleman 
for  givpig  of  his  talent  and  that  pre- 
cious commodity,  his  time.  The  gentle- 
man is  from  California  and  as  we  are 
out  of  I  session,  the  gentleman  could 
have  gotten  on  a  plane  and  returned 
to  his  district.  But  I  know  how  impor- 
tant h^  feels  this  issue  is,  as  he  has 
demon^rated  consistently  over  the 
years,  ^d  I  think  the  points  that  he 
has  m4de  in  his  statement  are  well 
taken,  and  an  important  contribution 
to  this  Special  order.  I  thank  him  very 
>r  that.  Thank  you.  Mr.  Speak- 


(ON.  Mr.  Speaker,  I  am  pleased  to 
iting  in  this  special  order  on  behalf 
of  Anatoty  Shcharansky.  His  release  gave  me 
a  sense  of  exuberance.  But,  even  more.  It 
gave  me^  a  sense  of  both  relief  and  anxkjus- 
ness.  Could  this  be  the  signal  we  have  been 
waiting  f6r  from  the  Soviets  that  their  compli- 
ance with  the  Helsinki  accords  will  finally  be 
fulfilled?] 

Anatoly  Shcharansky,  indeed,  is  a  great 
man.  Hii  perseverance  and  optimism  most 
certainly  J  are  heartening  to  his  fellow  refuse- 
niks. HoM,  I  believe,  is  the  best  gift  he  couki 
give  to  tpese  oppressed  people,  and  he  cer- 
tainly ha$  given  them  that. 

But,  o^r  enthusiasm  for  this  event  must  be 
tempered.  The  release  of  one  man,  especially 
under  ttie  absurd  auspices  of  a  "spy  ex- 
change,'' is  not  an  acceptable  demonstratk>n 
of  Soviet  good  will.  Emigratk>n  numbers  are 
still  abyamally  low,  and  the  next  few  months 
will  show  ttie  release  of  Shcharansky  to  tw  a 
sign  of  better  times— or  an  isolated  and  cyni- 
cal propaganda  ploy. 

Nevertheless,  Vne  release  of  Shcharansky  is 
a  most  welcome  first  step  in  the  direction  of 
increase^  emigration  rights.  He  and  his  wife 
have  suffered  greatly  for  the  noble  cause  of 
justice,  and  i  wish  them  all  the  best  in  their 
new  life  in  Israel. 

At  the  same  time,  I  call  on  ttie  Soviet  Gov- 
ernment to  maintain  this  course  until  all  its  citi- 
zens enjpy,  at  last  the  basic  human  right  of 
emigration. 

Mr.  gArcia.  Mr.  Speaker,  Anatoly  Shchar- 
ansky's release  by  the  Soviet  Govemnrwnt 
and  his  |sut>sequent  arrival  in  Israel  was  an 
international  event.  r4onetheless,  Jewish  emi- 
gration from  the  Soviet  Union  remains  at  an 
all-time  1^. 

Prospects  for  the  future  do  not  look  good. 
An  artide  in  the  French  Communist  Party 
newspaper  L'Humanite  during  ttie  first  week  in 
Fet>ruary  gave  no  indkatkjn  that  Mr.  Gort>a- 
chev  is  going  to  usher  in  a  new  era  of  open 
Jewish  Emigration.  He  stated  that  the  Soviet 
Union  does  not  discriminate  against  Jews  and 
that  claims  to  that  effect  by  the  West  is  no 
more  than  "physiotogical  warfare." 

This  ia  disturbing  news.  It  woukl  be  naive  to 
expect  tte  Soviets  to  admit  that  they  discrimi- 
nate aganst  their  Jewish  population,  but  I  had 
hoped  titat  Mr.  Shcharansky's  release  despite 
the  circtimstances  was  an  indication  ttiat  Mr. 


Gorbachev  was  wUling  to  relax  Soviet  wnigra- 
tion  policy. 

The  stnjggie.  however,  continues.  It  is  our 
responsibility  in  the  West  to  keep  fighting  in 
the  name  of  human  rights,  in  the  natrte  of 
human  decency.  There  are  too  many  Jews 
still  in  the  Soviet  Union  who  want  no  more 
than  to  emigrate  to  the  West  so  that  they  can 
live  a  life  free  from  fear  and -discrimination. 
That  is  not  too  much  to  ask. 

Next  week  the  27th  Communist  Party  Con- 
gress begins  in  the  Soviet  Union.  This  is  an 
important  event  for  all  Soviet  Communists.  We 
must  do  whatever  we  can  to  make  the  dele- 
gates to  that  Congress  aware  that  If  they  want 
improved  relations  with  the  West  then  they 
had  better  rethink  their  emigration  policy.  They 
shouM  also  make  note  that  we  in  the  West 
will  not  give  up  the  fight,  no  matter  how  long  it 
takes. 

I  want  to  thank  my  colleague  from  Mary- 
land, Steny  HOYER,  for  organUng  this  special 
order.  It  is  one  of  the  best  means  available  to 
us  tor  keeping  ttie  fight  alive. 

Mr.  BRUCE.  Mr.  Speaker,  emigrating  from 
the  Soviet  Union  was  a  problem  tong  before  I 
came  to  the  Congress.  Unfortunately,  for  all  of 
us,  I  expect  that  It  will  remain  a  problem  for 
some  time  to  come. 

Understanding  that  my  indivklual  efforts  wW 
not  change  the  situation  significantty,  I  want  to 
take  this  opportunity  to  encourage  others  to 
speak  out.  Together,  over  the  long  haul,  our 
struggle  may  ctiange  the  pattern  of  human 
rights  abuses  in  the  Soviet  Union. 

Perhaps  we  can  gain  no  greater  under- 
standing of  the  uncertainty  and  fear  of  life  as 
a  refusenik  than  to  listen  to  what  the  young 
chiMren  of  refusenik  families  have  to  say. 

Mr.  Speaker,  I  include  the  folkiwing  short 
quotes  from  refusenik  chiklren  in  the  Record 
at  this  point: 

Ariel  Yuzelovich,  2V4  years  old.  Bom  in  re- 
fusal: 

"Now  we  are  llvlns  at  the  summer  house 
and  then  we  are  going  home." 
•Home?" 

"Well.  yes.  home  to  Israel,  to  grandmoth- 
er." 
Mark  Ourvich.  6  years  old: 
"Where's  the  orange  from?" 
"Prom  Greece.' 
"Is  It  possible  to  go  there?" 
"Yes.  It  Is. " 

"Then,  is  Greece  part  of  the  Soviet 
Union?" 

Michael  K.,  3  years  old.  after  the  arrival 
of  the  KGB  at  the  Kindergarten: 
"Papa,  do  you  like  policemen?" 
"Yes." 

"And  I  don't!" 
Dlna  Yoffe,  7  years  old. 
In  a  conversation  with  a  curious  neighbor 
in  the  yard: 

"I'm  leaving  soon  (or  EreU  Yisrael,  as  It  s 
my  homeland." 

"How  will  you  live  there?  You  don't  even 
know  the  language." 
"Yes,  I  do. " 

"Where  did  you  learn  It?" 
"Ah,  that's  a  secret  which  my  mother  told 
me  never  to  reveal  to  anyone  under  any  cir- 
cumstances." 
After  the  conversation,  at  home: 
Mother   "Why  didn't  you  say  that  your 
mother  Uught  you?" 

Dlna:  "Because  then  she  would  have  asked 
who  Uught  mama,  and  anyhow.  It's  forbid- 
den to  say." 


Mr.  McGRATH.  Mr.  Speaker,  I  was  very 
happy  to  hMT  the  news  last  week  about  the 
ralaaae  of  Anatoly  Shcharansky  by  Ns  Soviet 
captors.  I  hope  that  ha  and  his  tovely  and 
couragaous  wHa,  Avital,  share  many  years  of 
health  and  happinaas  together  in  fraadom. 

Shchvanaky's  spirit  and  dalarmination 
ovarcame  the  force  of  the  powerful  Soviet 
police  state.  His  ralaata  is  a  dear  statement 
that  the  Soviet  laadarship  can  be  forced  to  re- 
spond to  worid  opinion.  I  have  ioinad  my  col- 
leagues  on  countlass  occaaions  over  the  last 
6  years  in  efforts  to  publicize  the  plight  of 
Shcharansky  and  thousands  of  others  in  the 
U.S.S.R.  Prograas  was  discouragingly  stow. 
Our  man  to  the  Soviet  Embassy  and  to  three 
Soviet  Chiefs  of  Stato  was  navar  anawarad. 
InnumaraWa  ipaachas  and  requests  want  un- 


We  know,  however,  that  we  ware  heard. 
Thoae  of  us  who  have  visited  Soviet  refuse- 
niks in  their  homeland  also  know  that  we  are 
their  source  of  hops  for  s  future  in  freedom.  I 
hope  that  Anatoly  Shcharansky's  massage  to 
us  wMI  resound  throughout  our  Nation  and 
lead  many  more  to  support  the  stniggle  of 
Soviet  dissidents.  Ths  bnjtal  oppression,  har- 
assment, and  imprisonment  they  have  borne 
is  a  dear  indication  of  the  strength  of  the 
human  spirit  and  desire  for  freedom.  We  who 
are  so  fortunste  to  enjoy  and  take  tor  granted 
the  protection  of  our  Constitution,  must  contin- 
us  to  seek  justice  for  all  who  suffer  the  indig- 
nities of  the  Soviet  system. 

This  occasion  is  a  bitlarswaat  one.  WhMe  I 
am  ovarioyad  at  Shcharanaky's  ralaase.  I  fear 
that  the  Soviets  may  be  hoping  that  pressure 
from  the  International  Community  will  de- 
craasa  as  a  result  of  their  action.  Today,  we 
must  rsdouble  our  efforts  and  let  the  Soviet 
leadership  know  thst  we  wHI  not  rest  until  sll 
who  wish  to  share  the  freedom  we  cherish  ars 
given  the  opportunity. 

Mr.  GREEN.  Mr.  Speaker,  I  wouM  Hke  to 
thank  my  colleagues.  Representstivas  Kemp 
and  HOYER,  for  reserving  time  for  this  very  im- 
portant special  order. 

This  special  order  comes  at  a  time  of  cele- 
bration and  renewal.  Anatoly  Shcharansky's 
walk  to  freedom  acrou  Beriin's  Glienicke 
Bridge  last  «yeek  gave  all  who  cherish  human 
freedom  and  human  dignity  reason  to  cele- 
brate. Shcharansky.  a  refusenik  since  1973, 
was  seomg  a  13-year  sentence  for  being  an 
outspoken  critic  of  the  Soviet  Union's  humsn 
rights  poltey.  In  doing  so.  Shcharansky  sskad 
only  that  basic  fundamental  freedoms  be 
given  to  Jew  and  non>Jew  alike. 

It  is  also,  however,  s  time  of  renewal— re- 
newal of  our  commitment  to  human  rights  and 
international  law  and  to  holding  ths  Soviets  to 
those  rights  and  laws.  The  Helsinki  agree- 
ment signed  by  the  Soviet  Unton.  states  that 
"Everyone  has  s  right  to  leave  any  country,  in- 
ckjding  his  own."  The  Universal  Declaration  of 
Human  Rights,  also  signed  by  Moscow,  at- 
finns  ths  right  to  an,  'To  leave  any  country  in- 
ckiding  his  own  and  to  return  to  his  country." 
Yet  if  these  rights  are  invoked  by  Soviet  citi- 
zens, they  face  certain  harassmsot  and  pun- 
ishment 

Anatoly  Shcharansky's  story  may  be  better 
known  than  most,  but  his  story  is  certainly  not 
uraque.  Hundreds  of  thousands  of  Soviet  Jews 
sre  cunently  being  denied  the  right  to 


grate  to  Israel  and  the  right  to  practloa  their 
religion  and  culture  within  the  SovM  Union. 
We  can  only  imagine  how  many  Soviet  Jews 
are  currently  serving  sentences  for  "paraaH- 
ism"  or  "hooliganism"  or  have  been  fired  from 
their  jobs  for  applying  for  exit  viaas. 

Despite  the  welcome  rslsass  of  Anatoly 
Shchvansky,  Jawiah  emigralton  Is  stil  only  a 
trickle.  But  our  rededtoatton  can  change  thia. 
British  historian  Martin  QMbart.  in  his  book 
"The  Jews  of  Hope,"  relays  the  deaparata 
plea  of  a  Soviet  to  the  West 

I  cannot  forget  the  words  spoken  by  a 
young  Leningrad  Jew  when  the  moment 
came  to  say  goodbye  for  the  last  time.  As 
the  icy  wind  blew  in  our  facet  he  remarked 
softly:  "Do  not  forget  us." 

The  United  States  must  continue  to  use 
every  measure  available  to  and  Soviet  repres- 
sion snd  forced  detention  of  its  Jews.  The 
United  States  must  assure  the  Soviet  Govern- 
ment that  we  know  about  the  treatment  of  the 
refuaeniks,  that  we  care  and  that  we  wHI  not 
forget  ttiem. 

Ms  MIKULSKI.  Mr.  Speaker,  Anatoly 
Shcharansky's  walk  to  freedom  across  the 
GNenkAe  Bridge  in  Germany  was  more  then  a 
victory  for  human  rights,  it  was  a  vindlcatton  of 
ths  human  spirit  One  indivklual  stood  up  to 
the  Soviet  Union's  state-sponsored  mental 
and  physical  torture,  and  attar  9  years  it  was 
Moscow  who  surrendered,  not  Anatoly 
Shcharansky. 

WhUs  we  oalabrato  the  victory  of  the 
moment  we  must  pause  to  contemplate  the 
struggle  ahead.  Millions  lie  anguishing  in  the 
prisons  snd  labor  camps  of  the  gulag  and 
under  the  oppression  snd  discriminstton  of 
■parthekl.  It  is  too  essy  to  focus  only  on  the 
fsmous  martyrs  at  the  expense  of  the  faceless 
milhons.  At  this  time,  sn  estimated  350.000 
Jews  in  the  Soviet  Union  alone  have  indicated 
a  desire  to  emigrate. 

The  release  of  Anatoly  Shcharansky  cannot 
be  the  end  of  our  battie.  It  must  msrk  the  be- 
ginning of  an  even  greater  effort.  Ttie  "posi- 
tive considerstion"  to  be  given  the  application 
of  19  Soviet  Jews  foitowing  Senator  Kenne- 
dy's visit  is  s  hopeful  sign.  Hope  is  all  the  im- 
prisoned have.  It  is  our  duty  to  turn  their  hope 
into  reality. 

Mr.  HOWARD.  Mr.  Speaker.  I  rise  today  to 
speak  of  the  tragic  situation  of  Jews  currently 
reskling  in  the  Soviet  Unton. 

The  superpower  relationship  has  several 
oonplex  dimensions  betow  the  level  of  the 
strategk:  weapons  balance,  as  evidenced  by 
the  linkage  between  the  plight  of  Soviet  Jewry 
and  U.S.-U.S.S.R.  trade.  For  American  obaarv- 
ers.  the  fste  of  Soviet  Jews  csnies  a  great 
deal   of   symbolk:   significance.   Officials   in 
Moscow  insist  that  treatment  of  national  and 
religious  minorities  is  an  mtamal  Soviet  matter. 
MoacoWs  stance  on  the  iaaua.  beyond  Its 
moral  repugnance,  ia  flat  wrong  m  the  context 
of  standtotg  mtemational  agraemants  and  in 
light  of  basic  economic  facts.  Upon  signing 
tha  Helsinki  accords  of  1975.  the  U.S.S.R. 
linked  a  portion  of  its  "internal  affairs"  to  rao- 
ognltton  of  territorial  settlements  in  Europe.  In 
economk:  tenns.  Moscow  deerty  understands 
that  American  concern  tor  tha  naatmant  of 
Jews  in  ths  Soviet  Unton  bears  upon  UnNad 
Statae  wwmgness  to  eiyend  trade  Ilea.  Thua. 
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behind  the  symboKsin  is  a  set  of  relationships 
that  reflects  the  interests  of  tx>th  sides. 

Americans  concerned  with  tt)e  plight  of 
Jews  in  the  Soviet  Union  cannot  hope  to 
change  the  nature  of  ttie  Soviet  regime.  An 
ideocratic  state  that  has  sacrificed  millions  to 
the  dictates  of  history  is  not  a  viable  target  for 
moral  appeals.  Soviet  reactions  are  ttie  prod- 
uct of  very  real  Internal  and  external  pers- 
sures.  The  release  of  Soviet  dissident  Anatoly 
Shc^ransky  addresses  only  ttie  most  superfi- 
cial, symbolic  dimension  of  Jewish  Immigra- 
tion. American  policy  must  focus  on  the  sub- 
stance of  ttie  linkage  between  Soviet  Jewry 
and  U.S.-U.S.S.R.  trade.  It  is  only  through  this 
linkage  that  the  long-suffering  Jews  of  the 
Soviet  Union  will  t>eneflt  from  a  renewed  su- 
perpower dialog. 

Ms.  KAPTUR.  Mr.  Speaker,  on  February  11, 
1986,  Anatoly  Shcharansky  walked  across 
Glienicke  Bridge;  18  prisoners  of  consience 
did  not  walk.  On  ttie  11th  of  February,  Anatoly 
Sttcharansky  found  lit)erty.  Hundreds  of  thou- 
sands of  Soviet  Jews  have  found  nothing  but 
denied  exit  visas,  harassment,  and  conscious 
bureaucratic  delays. 

Secretary  of  State  Shultz  has  sakj  that  be- 
cause of  the  numerous  international  conven- 
tions and  declarations,  human  rights  are  no 
longer  reganjed  as  an  Internal  concern.  But 
wtiat  matter  Intemattonal  conventions  and 
declaratkms?  A  conventkxi  does  not  make  the 
persecution  of  a  rellgkHJS  group  wrong;  a  dec- 
laration neither  adds  or  subtracts  from  moral 
turpitude.  We  must  understand  completely  and 
totally  that  all  of  us,  every  individual,  comes 
into  the  world  with  a  responsibility:  An  obliga- 
tion to  aid  the  needy,  comfort  the  tortured, 
help  the  oppressed.  Until  we  realize  this,  the 
Soviet  Jew  will  remain  wtiere  he  does  not 
wish  to  be;  confined  and  punished  for  simply 
t>eing  what  he  is,  a  prisoner  both  literally  and 
figurativety. 

I  am  responsible.  You  are  responsible.  We 
are  responsible. 

Mr.  CLAY.  Mr.  Speaker,  I  am  pleased  to  join 
my  colleagues  today  in  this  special  order  on 
Soviet  Jewry.  On  the  eve  of  the  Soviet  Party 
Congress  it  is  most  fitting  that  Members  of  the 
U.S.  Congress  reaffirm  our  Nation's  interest  in 
Improving  Soviet  emigratkin  policies  and 
ending  the  unjust  treatment  of  Jews  in  the 
Soviet  Union. 

The  Novemtier  summit  In  Geneva  and  the 
recent  release  of  Soviet  dissident  Anatoly 
Sticharansky  have  given  us  some  cause  for 
hope.  But,  still  there  is  no  concrete  evidence 
of  real  improvement  in  the  plight  of  the  Soviet 
Jews.  To  the  contrary,  reports  of  anests, 
trials,  and  other  forms  of  harassment  of 
Jewish  activists  have  risen  alarmingly.  In  late 
December,  the  Soviet  Union  Issued  a  state- 
ment latMling  the  rumors  of  an  imminent 
large-scale  Jewish  emigration  a  "vicious  lie." 

All  indications  are  that  the  Soviet  Union  will 
continue  ttie  highly  restrictive  emigration 
policy  which  has  become  more  pronounced  in 
recent  years.  Under  ttie  new  Soviet  leadership 
the  cmde  harassment  and  Imprisonment  of 
Hebrew  teachers  and  Jewish  cultural  activists 
continues.  The  maltreatment  of  Jews  In  prison 
and  camps  has  worsened  and  the  violation  of 
human  rights  ranges  from  the  denial  of  corre- 
spondence and  visitors,  to  long  periods  of  iso- 
latton  and  physical  abuses  by  guards  and 
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felk)w  prisoners.  We  must  use  our  Natkxi's 
power  and  influence  to  realize  an  end  to  this 
vicious,  intolerable,  state-sponsored  religious 
persecution.  As  President  Reagan  prepares 
for  the  next  summit  meeting  with  Secretary 
G<)rt>achev,  I  hope  and  encourage  him  to 
place  the  interests  of  Soviet  Jews  high  on  the 
agenda  of  ttie  American  people. 

Mr.  MRAZEK.  Mr.  Speaker,  like  my  col- 
leagues, I  was  overjoyed  to  see  Anatoly 
Silcharansky  walk  to  freedom  from  behind  the 
Irdn  Curtain  last  week.  Yet,  for  those  thou- 
sands of  Soviet  Jews  wtx>  also  wish  to  emi- 
grate, wtiat  does  ttie  future  tiold? 

Unfortunately,  I  harbor  few  hopes  ttiat  Mr. 
Shcharansky's  release  portends  a  cttange  In 
sttitus  for  the  majority  of  Soviet  Jews.  It  has 
been  ttie  sad  reality  that  in  recent  years,  the 
release  of  a  prominent  refusenik  has  been 
coupled  with  increased  repression  against  ttie 
retnalning  activists. 

What  will  be  ttte  fate  of  Vladimir  Brodsky,  a 
Mpscow  cardiologist  arrested  last  July  on 
cttarges  of  "hooliganism,"  and  sentenced  to  3 
years  in  a  latior  camp?  And  Yakov  Levin,  a 
leading  Hetxew  teactier  from  Odessa  who  has 
sought  since  1979  to  repatriate  to  Israel,  but 
wis  arrested  and  ttien  convicted  in  1984  of 
"(^faming"  the  Soviet  state,  and  who  is  now 
s^ng  a  3-year  prison  sentence?  And  what 
atlout  the  less  celebrated  Indivkluals,  wtio 
have  lost  their  jobs  and  ttieir  livelihoods — but 
wfto  retain  the  courage  to  fight  against  the 
urf  ust  system? 

Mark  Gnjnkin  is  going  blind.  He,  his  wife, 
arid  daughter  have  repeatedly  been  denied 
permission  to  join  his  mother  and  brother  In 
the  United  States.  As  expected,  immediately 
after  applying  to  emigrate  In  1978,  Mark  lost 
hi$  job  as  an  engineer. 

He  now  works,  along  with  his  daughter 
Olga,  as  a  stocker  in  a  public  bath.  Olga  her- 

If  was  expelled  from  the  Technical  Institute 
it  was  learned  she  was  the  daughter  of 
refuseniks. 

latalia  Mukovozova  used  to  be  a  prima  bal- 
le^na  with  the  famed  Kirov  Ballet— until  she 
applied  to  emigrate.  Since  1979  she  has 
wori^ed  as  a  school  teacher.  She  has  to 
resign  from  her  job  every  6  months  wtien  stie 
reapplies  for  an  exit  visa,  because  applicants 
are  not  allowed  to  teach  children.  Similarly, 
hir  hust>and  lost  his  job  as  a  shiptxjikjing  en- 
gineer and  now  works  as  a  manual  latiorer. 

While  I  believe  Mr.  Gort>achev  woukl  sin- 
carely  like  to  see  a  warming  trend  in  United 
Slates-Soviet  relatk}ns,  I  pray  that  Shchar- 
aifsky's  release  was  not  just  a  ploy  designed 
toi  diffuse  pressure  on  President  Reagan  to  in- 
c(irporate  Soviet  human  rights  atxises  into  ttie 
summit  agenda. 

By  joining  together  only  days  before  the 
27th  Soviet  Party  Congress,  we  are  sending  a 
clear  message  to  the  Soviet  leadership:  Ttiey 
oeght  to  shelve  any  economic  regeneration 
pbns  which  rely  on  American  goods  and  tech- 
nology unless  they  begin  to  comply  with  inter- 
nationally recognized  human  rights. 

Mr.  EROREICH.  Mr.  Speaker,  it  was  with  a 
gteat  amount  of  gratification  and  rejoicing  tttat 
I  watched  on  the  news  as  Anatoly  Shchar- 
ansky walked  across  the  Glienicke  Bridge 
from  East  to  West  Beriln,  from  persecution  to 
freedom.  This  man  spent  9  years  in  Soviet 
p^sons  and  work  camps  being  beaten,  phys- 
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nally  f  xi  mentally  tortured,  and  virtually  iso- 
lated frpm  ttie  outskle  for  ttie  crime  of  wanting 
to  live  freely  as  a  Jew.  It  is  a  testament  to  this 
man  who  had  already  become  a  symbol  for 
human jrights  to  have  emerged  from  ttie  hor- 
roni  h4  endured  with  undaunted  strength, 
courage,  and  renewed  sense  of  hope.  His 
wife,  Avitat  fought  relentlessly  for  ttie  release 
of  her  husband  and  their  reunification  shoukj 
be  a  tribute  to  her  dedicatkxi  and  determina- 
tion over  the  last  12  years. 

Unfortunately,  Mr.  Speaker,  Anatoly  Shchar- 
ansky'a  release  is  an  isolated  inckjent,  ¥vtiich 
shoukl  cause  us  to  redednate  ourselves  to 
those  in  the  Soviet  Union  ttiat  are  still  being 
denied  jttieir  bask:  human  rigtits.  The  goodwill 
ttiat  th«  Soviet  Unk>n  has  shown  over  the  last 
few  months  with  the  release  of  several  divkled 
families  as  well  as  Stictiaransky  must  be  fol- 
knved  Oy  ttie  commitment  of  the  Soviet  Union 
to  the  ^nciples  of  human  rights  and  religious 
to  all  those  that  wish  to  practice  ttieir 
beliefs  [whether  it  be  in  the  U.S.S.R.  or  else- 
where. I  Until  that  day  comes,  this  Congress 
and  all  people  around  the  worid  wtx>  hoM 
dear  h«man  dignity  stioukj  continue  to  speak 
out  for  all  those  oppressed.  Having  met  with 
several  refusenik  families  while  I  was  in  the 
Soviet  Unk>n  this  past  summer,  I  can  assure 
you,  Mr.  Speaker,  ttiat  ttie  horror  stories  we 
hear  about  reprisals  of  those  that  wish  to  emi- 
grate are  not  fk::tk>n  but  hard  core  facts,  facts 
ttiat  wO,  wtio  have  known  ttie  precious  gift  of 
freedom  abhor  and  despise. 

Anatoly  Shcharansky  will  no  k>nger  have  to 
say  "n^xt  year  In  Jerusalem,"  but  there  are 
thousaftds  wtx)  still  wait  to  taste  the  freedom 
from  persecutk>n  and  degradation.  We  must 
continue  to  fight  for  their  rights  and  speak  out 
on  theit  behalf. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  ap- 
preciate this  opportunity  to  speak  out  on 
behalf  of  the  continuing  plight  of  Soviet  Jewry. 

The  release  of  Anatoly  Shctiaransky  is  im- 
portant^ but  it  is  only  ttie  beginning.  He  is  one 
of  an  estimated  10,000  or  more  such  political 
prisoners  in  ttie  Soviet  Unnn,  and  his  ordeal 
serves  as  a  -grim  reminder  of  the  true  nature 
of  the  Soviet  system  and  its  complete  repres- 
sion of  human  rights. 

There  are  still  thousands  of  those  like  Ana- 
toly Sl^haransky,  less  herakJed  but  no  less 
important  in  ttie  never-ending  struggle  on 
behalf  of  the  most  basic  of  human  rights  for 
Soviet  Jews.  We  must  keep  up  the  pressure 
on  the  j  Soviet  leadership,  and  the  only  way  to 
ensure  that  is  to  make  sure  that  we  in  turn 
keep  IB  the  pressure  on  ttie  U.S.  State  De- 
partment, the  administratton,  and  the  Presi- 
dent, we  must  send  them  the  message  that 
the  pliiht  of  Soviet  Jewry  has  to  be  kept  on 
ttie  frofit  burner,  and  must  always  tie  a  factor 
In  all  Of  our  dealings  with  the  Soviets.  I  am 
sure  ttiat  my  colleagues  share  my  disappoint- 
ment that  human  rights  and  the  plight  of 
Soviet  jJewry  dkl  not  receive  the  proper  atten- 
tx)n  a|  ttie  Reagan-Gort>achev  summit  last 
year.  I  have  urged  the  President  to  give 
humani  rights  in  the  Soviet  Union  a  top  priority 
at  the  next  summit,  scheduled  for  later  In  ttiis 
year,  in  the  hopes  that  we  can  work  toward 
achievktg  freedom  of  all  of  those  who  are  still 
hekl  ir  bondage  by  a  system  that  is  sworn  to 
crush  ndivkjual  human  liberties  and  freedom. 


As  we  are  all  aware,  the  situation  for  Jews 
in  the  Soviet  Union  has  not  improvad,  despite 
the  release  of  Anatoly  Shcharansky,  and  there 
is  little  evklence  to  suggest  that  there  is  any 
hope  for  change.  While  ¥ve  are  happy  with  the 
release  of  individuals,  as  they  are  permitted  to 
reunite  with  their  families  and  go  to  their 
homeland,  we  must  not  shirt*  from  our  insist- 
ence of  a  regularized  emigratkxi  policy  ttiat 
provktes  for  the  release  of  the  prisoners  of 
conscience,  tong-term  refuseniks,  and  ottiers 
who  seek  to  leave  the  Soviet  Unkxi  according 
to  international  agreements  and  the  same 
Soviet  practkies  which  permitted  large  num- 
bers to  leave  in  the  mkl-  to  late-1970's. 

We  must  continue,  then,  to  pressure  the  ad- 
ministratkjn  to  raise  human  rights  and  Jewish 
emigratkw  In  both  pubic  and  private  discus- 
stons  with  the  Soviet  leadership,  and  we  must 
also  press  Secretary  Gorbachev  to  address 
ttiese  issues  because  ttiey  are  fundamental  to 
all  Americans,  public  opinion  in  the  West,  and 
the  ultimate  outcome  of  current  United  States- 
Soviet  relatkxis. 

Mr.  MILLER  of  Washington.  Mr  Speaker, 
last  October,  a  member  of  my  staff  traveled  to 
the  Soviet  Uraon  and  met  with  a  number  of  re- 
fuseniks. Among  those  she  met  was  Vladimir 
Lifshitz  of  Leningrad,  a  mathematician  wtw 
had  applied  to  emigrate  with  his  family  in 
1981.  Mr.  Lifshitz  was  subsequently  dismissed 
from  his  job— the  nomial  consequence  of  re- 
questing to  leave  the  Socialist  fattiertand,  not- 
withstanding that  Soviet  law  prohibits  such  re- 
prisals—and he  eventually  found  another  iob 
as  a  computer  programmer,  although  the  rww 
job  was  pooriy  paid  and  well  below  his  qualifi- 
cations. 

When  my  assistant  met  with  Mr.  Lifahitz,  his 
principal  concern  was  for  his  son,  who  had 
passed  the  entrance  exam  for  ttie  prestigious 
Leningrad  Institute  of  Fine  Mechanica  and 
Optics,  but  whom  the  authorities  had  aakad  to 
withdraw  his  application,  evidently  becauao  of 
his  family's  request  to  emigrate.  Vladhnir  had 
sent  several  letters  of  appeal  to  the  Sovietau- 
thorities  on  his  son's  behalf,  but  no  redraas 
had  been  forthcoming,  and  his  son  had  en- 
rolled in  a  less  prestigious  technical  coNege. 

Since  my  assistant's  visit  Mr.  Lifahitz'  for- 
tunes have  taken  a  turn  for  the  worse.  He  was 
arrested  January  8  at  his  place  of  work  under 
sectk)n  190-1  of  the  Soviet  code.  Although 
this  provision  is  commonly  dscribed  as  prohib- 
iting anti-Soviet  slander,  the  description  is 
somewhat  misleading,  since  persons  charged 
under  this  sectton  need  not  have  said  any- 
thing false.  A  few  years  ago,  for  example,  a 
group  of  workers  at  Sverdlovak  were  arrested 
under  this  section  because  they  had  circulated 
copies  of  the  1961  Communist  Party  pro- 
gramme—a particularty  embarrassing  docu- 
ment for  the  Soviet  authorities,  since  it  prom- 
ises the  attainment  of  "true  communism"  by 
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Although  we  do  not  yet  know  what  slander- 
ous disctosures  the  Soviet  authorities  will 
accuse  Vladimir  of  making,  the  documents  the 
KGB  seized  at  his  apartment  consisted  only  of 
letters  from  abroad  and  copies  of  appeals 
sent  on  his  son's  behaH.  I  do  not  know  wheth- 
er Mr.  GortMChev  and  his  aaaodates  feel 
slandered  by  a  family's  desire  to  live  else- 
where, but  from  what  I  know  of  Mr.  Lifahitz.  I 
fail  to  see  what  he  has  done  beyond  that 


Umx  week,  the  Communist  Party  of  the 
Soviet  Unkxi  will  hold  its  27th  Party  Congress. 
Although  this  Congress  wMI  no  doubt  have  its 
share  of  fanfare  about  the  Gkxious  Future, 
the  Historic  Mission  of  the  Proletariat,  and 
other  Leninist  fantasies,  we  also  expect  the 
Congress  to  produce  a  new  party  programme, 
as  befits  the  change  of  course  that  the  new 
Kremlin  leadership  intends.  I  hope  that  the 
Congress'  agenda  will  inckjde,  in  additkxi  to 
discussion  of  alcoholism,  absenteeism,  and 
official  corruption,  conskleration  of  the  state  of 
human  rights  in  the  Soviet  Union.  In  that  way, 
Mr.  Gort)achev  may  find  not  only  that  he  is 
able  to  offer  some  hope  to  the  indivkluals 
being  ground  up  in  the  Soviet  bureaucrats 
macNne,  but  also  that  people  in  the  West  will 
be  more  willing  to  accept  him  as  a  man  of 
good  wHI. 

Mr.  WORTLEY.  Mr.  Speaker,  the  need  for 
this  special  onjer  is  really  a  sad  commem  on 
the  poNcies  of  the  Soviet  Union.  It's  sad,  first 
of  all,  becauae  the  country  in  whteh  Soviet 
Jews  have  been  bom  and  raised  is  so  repres- 
sive toward  them  that  many  have  Httle  choice 
but  to  try  to  emigrate.  It's  sad  also  because, 
having  created  oonditk)ns  that  make  living  in 
the  country  of  their  birth  next  to  impossible, 
the  Soviet  Union  then  makes  emigration  next 
to  impoasi)le. 

State  policies  in  the  Soviet  UnkKi  make  it 
extremely  difficult  to  be  a  Jew  and  even  more 
difficult  for  a  Jew  to  practica  his  or  her  reli- 
gion. Educatkxtal  and  professional  opportuni- 
tias  are  limited  simply  if  one  is  a  Jew.  A  Jew 
can  advance  only  so  far  before  ninning  into 
the  brick  waN  of  state  anti-Semitism. 

The  practtee  of  Judaism  is  severely  ham- 
pered by  the  fact  that  there  are  only  three  or- 
dained and  practwing  rabbis  in  the  Soviet 
Union.  WhUe  there  ware  over  1,000  syna- 
gogues operating  in  1926,  there  are  fewer 
than  60  today.  Because  of  these  severe  con- 
dittons.  private  Hebrew  sen/toes  and  Hebrew 
lessons  became  an  alternative.  They,  too, 
however,  have  been  repressed.  Since  1964. 
Hebrew  teachers  have  had  their  houaas 
raided,  their  religious  and  Hebrew  articles  and 
books  conflacatad,  and  in  several  cases  have 
been  sentenced  to  prisons  or  labor  campa. 

This  wouM  appear  to  be  part  of  a  state 
campaign  to  encourage  Jews  to  leave.  How- 
ever, whan  Jaws  oblige  by  applying  for  an  axM 
visa,  they  are  refused  and  the  repression  and 
parsacutkxi  intenaity.  The  Soviet  Union  has 
denied  exit  visas  to  over  15,000  refuaeniks, 
some  of  whom  have  been  waiting  15  years  to 
emigrate.  Haraaament  of  refuseniks  and  their 
famiNas  inckjdes  repeated  questioning  by  au- 
thorities, firing  or  demotion,  expulston  from 
universities  and  professional  instituttona.  and 
conacription  of  refusenik  youth,  who  after 
sennng  2  or  3  years  in  the  military,  often  must 
wait  an  additional  5  years  before  thay  can 
apply  for  exit  visas. 

We  are  aN  pleased  that  the  Soviet  Union  al- 
towed  Anatoly  Shcharansky  to  leave  for  Israel, 
but  the  situation  for  Soviet  Jews  remains  un- 
changed. The  best  thing  that  coukJ  happen 
wouW  be  for  the  Soviets  to  allow  Jews  to  pre- 
seow  their  heritage  and  practice  their  religton 
fiae  from  interference  or  persecutton.  Since 
that  is  highly  unlikely,  the  least  the  Soviett 
can  do  is  live  up  to  its  international  commit- 


ments and  aHow  thoae  who  wiah  to  amigrata  If 
the  want  to  do  so. 

Mr.  ECKART  of  Ohto.  Mr.  Speaker,  last 
week  whHe  we  ware  back  m  our  dWrtcta.  his- 
tory was  made  in  the  Soviet  Unton.  Anatoly 
Shcharanaky.  heM  captive  in  the  Soviet  Union 
against  his  wMI  for  9  years,  was  released.  Mr. 
Shcharanaky  is  one  of  the  more  fortunate 
Soviet  Jews,  however.  There  are  stW  thou- 
sands of  Jews  who  are  being  denied  their 
right  to  freely  practKe  their  religkxis  beNafs  or 

Refuseniks  are  forced  to  wait  indefinitety  for 
permiaaion  to  leave  the  country  with  no  assur- 
ance that  tl>ey  wril,  in  tact,  ever  receive  it 
Often  members  of  families  are  pemiitted  to 
leeve,  one  at  a  time.  Families  are  nsadlassly 
separated  for  years  at  a  time.  Soviet  Jews 
trapped  in  the  Soviet  Union  during  the  last  few 
years  are  increasingly  ostracized  from  ttie 
Soviet  society.  In  many  instances,  once  an 
application  for  emigration  is  submitted,  the  ra- 
fueeniks  ve  labeled  and  routinely  dismissed 
from  their  jobs,  suffer  the  k>ss  o«  personal 
property,  and  risk  poasibia  axpulson  of  their 
chiMren  from  coNegee  or  universities.  Bnital 
physical  attacks  and  harassment  are  not  un- 
common among  the  refuseniks. 

The  worid's  effort  to  end  the  persecution  of 
Jews  in  the  Soviet  Union  must  never  be 
abated.  While  we  are  revelling  in  happineaa 
due  to  Anatoly  Shcharansky's  recem  libera- 
tion, we  must  now  focus  our  attentton  on  the 
remaining  Jewish  prisoners  of  conscience.  It  is 
our  duty  aa  American  citizens  and  piMc  offi- 
cials to  speak  out  against  countries  in  whtoh 
human  rights  such  as  the  fundamental  right  of 
living  and  worshipping  in  accontence  with 
one's  beliefs  and  heritage  is  vtolated. 

Mr.  BOLAN.  Mr.  Speaker,  I  am  pleased  to 
take  part  in  thia  apodal  order  recognizing  the 
freedom  of  Anatoly  Shcharansky.  After  13 
years  of  waiting,  one  of  the  Soviet  Union's 
most  famous  diasktents  has  finally  won  his 
freedom  and  has  been  reunited  with  his  wife 
in  Israel.  Mr.  Shcharansky  is  a  man  of  true 
courage,  whoee  dedicatton  to  what  is  funda- 
mentally right  just,  and  humane  sewes  as  an 
•nduring  reminder  that  the  Nght  of  freedom 
wHIpravaM. 

Although  we  all  share  in  the  joy  of  the 
events  of  the  past  few  days,  we  must  remem- 
ber that  thousands  of  Jews  in  the  Soviet 
Union  find  their  plight  unchanged.  We  must 
continue  to  wortt  for  thoee  Jews  who  have 
bean  denied  emigratkxi  from  a  country  which 
punishes  them  for  their  reNgkMis  beliefs  and 
betmes  their  vakjes.  The  treatment  by  Soviet 
aulhoritias  makes  a  mockery  of  their  sup- 
posed adherence  to  the  principles  of  the  Hel- 
sinki acoonls  and  the  Universal  DedaratkKi  of 
Human  Rights.  This  special  order  gives  us  the 
ctiance  to  recognize  and  remember  all  of 
thoae  who  are  unabte  to  leave  the  Soviet 
Unton.  their  famiHaa.  and  ao  many  others  who 
suffer  from  seperatton  and  anxiety  for  their 
kjved  ones  who  have  sought  pennisston  to 


Whether  the  releaae  of  Mr.  Shcharanaky 
signals  a  general  retaxatton  of  Soviet  poitoy 
toward  thoae  who  daty  the  system  or  toward 
Jewish  emigratton  remains  to  be  aaen.  What 
we  do  know  is  that  the  efforts  of  thoee  in  this 
Chamber,  and  the  efforts  of  all  concerned 
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Americans,  to  call  attentwn  to  ttiose  condi- 
tkHis  are  essential  means  of  assisting  ttie  cou- 
rageous Jewish  men,  women,  and  children  of 
the  Soviet  Unton.  It  is  our  vocal  concern  that 
tielp  provkle  ttiem  with  the  encouragement, 
and  ttie  confirmatton  of  ttie  justness  of  their 
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sp0ak  for  Yuli  Edelshtein,  a  teacher  of 
Hebrew  arrested  and  prosecuted  on  the 
tnanped-up  charge  of  possesston  of  drugs. 
Wo  speak  for  Valentlna  Svoyatytsky  and  her 
family,  denied  the  right  to  join  their  relatives  in 
Sdon,  OH.  We  speak  for  Roman  Kuperman, 


February  20,  1986 


let  us  rededtoate  ourselves  to  the 
cause  6f  human  rights.  Let  us  remember  not 
only  Anatoly  Shcharansky,  but  the  Ida  Nudels, 
the  Yatt)v  Levins,  the  Vladmimir  Slepaks  wtio 
still  suffer  in  the  Soviet  Unton. 
And  let  us  never  be  dissuaded  t>y  conskler- 
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thousands  of  other  Soviet  Jews  who  only  wish 
to  exercise  their  basto  human  rights  to  emi- 
grate and  live  with  their  families.  Until  there 
are  real  changes  in  Soviet  policy,  ttie  questton 
of  Jewish  emigratton  and  the  treatment  of 
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In  my  district  in  San  Diego  there  la  a  family 
separated  by  the  curtain  across  the  QKentoke 
Bridge.  Like  Anatoly  I  want  to  renew  my  com- 
mitment to  the  work  that  has  barely  begun,  to 
reuniting  the  Wolfson  family,  as  well  as  thou- 


Soviet  Jewish  emigratton  will  not  even  reach 
last  year's  appallingly  tow  level. 

Mr.  Speaker,  as  Members  of  Congress,  we 
have  an  obligatton  to  call  upon  the  Soviet 
Unton  to  abtoe  by  Its  treaty  commitments.  The 
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Americans,  to  call  anention  to  those  condi- 
tions are  essential  means  of  assisting  the  cou- 
rageous Jewish  men,  women,  and  children  of 
the  Soviet  Union.  It  is  our  vocal  concern  ttiat 
help  provide  them  with  the  encouragement, 
and  tfie  confirmation  of  the  justness  of  their 
cause,  which  allows  them  to  go  on.  Today  we 
have  the  opportunity  to  reinforce  the  message 
that  Jewish  emigration  remains  a  fundamental 
corKem  in  United  States-Soviet  relations. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  want  to  com- 
mend rrry  colleagues,  the  gentleman  from 
Maryland  [Mr.  Hoyer]  and  the  gentleman 
from  New  York  [Mr.  Kemp]  for  calling  this  spe- 
cial order,  giving  all  Members  of  the  House  an 
opportunity  to  express  our  real  sense  of  grati- 
tude and  thanksgiving  at  the  deliverance  of 
Anatoly  Shcharansky  from  his  long  captivity  in 
the  Soviet  Union. 

During  the  last  8  years,  Anatoly  Shchar- 
ansky, wtx)  has  now  taken  the  name  Natan, 
has  become  a  symbol  of  hope  and  of  courage 
for  millions  around  the  world.  His  endurance, 
his  persistance,  and  his  faith  in  God  have 
been  an  inspiration  not  only  to  others  in  the 
Soviet  Union  who  suffer  persecution  because 
of  their  religious  beliefs,  but  also  for  all  those 
who  struggle  against  great  odds  for  liberty  in 
every  corner  of  the  glot)e. 

For  many  of  us  who  have  followed  the  case 
of  Natan  Shcharansky,  who  have  signed  let- 
ters and  marched  in  protest,  who  have  met 
with  his  wife  Avital  and  have  waited  for  this 
day  for  many  years,  the  news  of  his  liberation 
is  met  with  relief  and  with  joy.  His  triumphal 
arrival  in  his  homeland  of  Israel,  after  so  many 
years  of  pain  and  suffering,  was  a  scene  that 
will  not  soon  be  forgotten  by  the  thousands  of 
Israeli  citizens  who  crowded  the  streets  of  the 
ancient  city  to  greet  him,  or  by  the  millions  of 
viewers  watching  on  television  who  shared  his 
emotional  return. 

So,  at  this  time,  we  celebrate  the  freedom 
which  at  long  last  has  come  to  a  great  soldier 
for  human  rights  and  for  peace  among  all 
people.  Natan  Shcharansky,  who  since  1979 
has  symbolized  the  yearnings  of  all  refuseniks 
who  longed  to  live  in  Israel,  has  finally  t)een 
released  from  his  unjust  incarceration. 

At  the  same  time,  however,  it  is  also  appro- 
priate for  us  to  remember  the  struggle  for 
whk:h  Natan  Shcharansky  has  given  so  much. 
Today,  it  continues  in  the  Soviet  Union.  Hun- 
dreds of  tfiousands  of  Jews.  Pentacostals, 
Baptists,  and  others,  still  wait  for  the  right  to 
exercise  basic  human  rights,  including  the 
right  to  worship  God  in  the  manner  which  they 
choose.  The  Soviet  Government,  despite  con- 
tinued pleas  from  the  West,  continues  to  vio- 
late international  charters  and  agreements- 
including  the  U.N.  Charter  and  the  Helsinki 
Final  Act— guaranteeing  the  free  exercise  of 
religion,  the  right  to  travel,  and  the  right  of 
swift  reunification  of  divided  spouses  and  sep- 
arated families. 

So  today,  we  remember  those  who  still 
struggle  behind  the  borders  of  the  Soviet 
Union.  We  remember  and  we  speak  for  them, 
tt)e  hundreds  of  thousands  whose  voices  cry 
out  to  us  for  support.  We  speak  for  Benjamin 
Bogonwiny,  who  first  applied  for  an  exit  visa 
to  Israel  over  15  years  ago.  We  speak  for 
Zaktw  Zunshein,  who  is  serving  a  term  of 
forced  labor  in  a  Soviet  prison  camp  solely 
because  of  his  desire  to  live  in  Israel.  We 


sp0ak  for  Yuli  Edelshtein,  a  teacher  of 
Hdbrew  arrested  and  prosecuted  on  the 
tn«nped-up  charge  of  possession  of  drugs, 
wi  speak  for  Valentina  Svoyatytsky  and  her 
family,  denied  the  right  to  join  their  relatives  in 
Sofon,  OH.  We  speak  for  Roman  Kuperman, 
uriible  to  join  his  wife  Fran  in  Chicago  for  the 
birth  of  their  first  child— a  birth  expected  within 
2  weeks.  We  speak  for  Natasha  Kashin,  Lev 
Brpnshtein,  Lev  and  Elizaveta  Shapiro,  and 
hundreds  of  thousands  of  others  wtw  are 
defied  the  right  to  work,  the  right  to  live  ade- 
quately, and  the  right  to  educate  their  children 
to  the  greatest  extent  possible.  And  we  speak 
for  another  champkin  of  human  rights  wtio 
continue  to  languish  in  silent  captivity,  a  man 
wiiose  courage  and  determination  are  un- 
bounded and  whose  voice  can  never  be  si- 
lerKed— we  speak  for  Andrei  Sakharov. 

yve  speak  for  them  today,  and  for  all  who 
suffer  from  a  denial  of  basic  human  rights 
within  the  Soviet  Union.  We  call  on  tfie  Soviet 
Government  to  fulfill  the  obligations  that  they 
voluntarily  entered  upon  by  signing  the  Univer- 
sal [declaration  on  the  Rights  of  Man  and  the 
Helsinki  Final  Act  We  call  on  the  Soviet  Gov- 
ernment to  cease  its  campaign  of  harassment 
and  persecution  of  Soviet  Jewry  and  Christian 
acjivists  and  to  heed  the  scriptural  call  of 
lsj|iah,  "To  undo  the  heavy  burden  and  let  the 
oppressed  go  free." 

Today,  we  celebrate  the  freedom  of  Natan 
Shtharansky.  Yet  we  also  await  the  freedom 
of  ell  who  look  to  us  for  hope  and  assistance, 
an^  we  commit  ourselves  to  continuing  to 
sp^ak  out  until  that  day  arrives  when  all  who 
livi  in  the  dark  shadow  of  repression  can  walk 
anp  gather  in  the  light  of  freedom. 

Mr.  BONIOR.  Mr.  Speaker,  in  recent  days, 
tfM  worid  has  rejoiced  at  the  release  of  Ana- 
toly Shcharansky  after  9  years  in  Soviet  prison 
and  labor  camps.  As  he  walked  to  freedom— 
stil  under  the  ever-watchful  eye  of  the  KGB- 
millions  of  people  who  have  worked,  prayed, 
and  protested  to  obtain  his  release,  shared  a 
moment  of  victory,  and  a  moment  to  ponder 
the  meaning  and  value  of  liberty  itself. 

-rom  the  stories  that  Shcharansky  has  told 
sirce  his  release,  we  have  all  been  inspired 
by  the  heroism  of  the  man  wtio  had  the  cour- 
ag  3  not  just  to  survive  his  brutal  imprisonment 
bu  [  to  triumph. 

.et  us  never  forget  this  man  who,  even  in 
his  last  moment  of  captivity,  when  told  by  the 
K(^B  to  walk  directly  to  the  awaiting  car,  delit>- 
er^tely  and  defiantly  zigzagged  his  way  to 
fr0edom. 

At  the  same  time,  let  us  not  forget  the  other 
prisoners  of  conscience  and  dissidents  still 
siifering  in  Soviet  prisons;  the  thousands  of 
refuseniks  who  have  applied  for  visas  to  emi- 
gre to  Israel  but  have  been  denied  their  free- 
dom by  Soviet  authorities:  and  the  hundreds 
ofi  thousands  of  other  Jews  who  would,  if  they 
cbuld,  escape  the  repressive  conditions  of  the 
Soviet  Union. 

Our  work  on  their  behalf,  as  Shcharansky 
his  so  clearly  reminded  us,  is  a  potent  anti- 
dote to  the  Soviet's  policy  of  intimidation  and 
isolation.  By  remembering,  by  speaking  out, 
w^  not  only  kindle  the  promise  of  future  free- 
dom, we  provide  sustenance  to  prevail 
through  the  trials  of  daily  life  in  ttie  Soviet 
s)tstem. 
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Today,  let  us  rededicate  ourselves  to  the 
cause  Of  human  rights.  Let  us  remember  not 
only  Anatoly  Shcharansky,  but  the  Ida  Nudels, 
the  Yansv  Levins,  the  Viadmimir  Slepaks  who 
still  suffer  in  tiie  Soviet  Unk>n. 

And  let  us  never  be  dissuaded  by  conskier- 
ations  qf  diplomacy,  economics,  or  superpow- 
er politibs,  from  raising  our  voices  to  renew 
the  hope  of  freedom,  to  proclaim  our  solidarity 
with  all  those  who  seek  to  live  in  accordance 
with  their  own  culture,  religion,  and  traditions. 

Mr.  MANTON.  Mr.  Speaker,  as  a  memt>er  of 
trie  CorigressHsnal  Coalitkjn  for  Soviet  Jews,  I 
am  pleKed  to  join  in  this  special  order  to  ex- 
press rny  continued  concern  about  the  Soviet 
Union's  emigration  polk:ies.  I  would  like  to 
commend  my  colleagues  Mr.  Hoyer,  the  gen- 
tleman from  Maryland  and  Mr.  Kemp  the  gen- 
tleman |rom  New  York,  for  organizing  today's 
special  order. 

We  a^e  all  grateful  and  delighted  with  the 
release  of  Soviet  dissident  Anatoly  Shchar- 
ansky. ^owever,  I  believe  our  best  tribute  to 
Mr.  Shcharansky  would  be  our  rededication 
and  a  oonfirmation  of  our  commitment  to  ttie 
Jewish  people  of  the  Soviet  Union. 

The  Soviet  Union's  emigration  policies  and 
their  ahti-Semetic  attitudes  toward  Soviet 
Jewry  oontinue  to  be  a  matter  of  grave  con- 
cern. Irj  1979,  51,320  Jews  were  allowed  to 
emigrate  from  the  Soviet  Union.  In  1984,  how- 
ever, ofily  896  Jews  were  allowed  to  leave. 
There  Has  been  little  improvement  since  1 984 
with  on^  1,140  Jews  leaving  the  Soviet  Union 
in  that  lyear.  We  have  all  heard  representa- 
tives frdm  the  Soviet  Union  state  that  all  the 
Soviet  Jews  who  desire  to  leave  the  Soviet 
Union  have  done  so.  However,  the  fact  re- 
mains ttiat  there  are  over  350,000  indivkjuals 
wtio  requested  and  were  sent  affidavits  from 
Israel,  the  first  step  in  the  process  of  family 
reunification.  Clearly,  there  are  Jews  in  the 
Soviet  Union  who  desperately  want  to  rejoin 
their  families.  The  release  of  Anatoly  Shchar- 
ansky may  Indeed  mark  the  beginning  of  an 
improvement  in  the  Soviet's  policies.  Howev- 
er, onlyj  an  increase  in  the  number  of  Jews  al- 
lowed lo  leave  will  be  proof  of  a  new  trend. 

The  lives  of  Soviet  Jews  continue  to  be 
ones  of  despair,  persecution,  and  suppres- 
sion. J<)wish  religious  texts  and  ritual  objects 
cannot   be   produced   in   the   Soviet   Union. 
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religious  books  are  often  confiscated. 
Jews  continued  to  be  harassed  for 


practKiiig  their  religion.  One  of  the  strongest 
tenants!  of  Jewish  religion  and  culture  is  that 
of  teaching  one's  chiklren.  In  the  Soviet 
Union,  however,  it  is  illegal  to  teach  religion  to 
person^  under  age  16.  Yet,  in  the  Jewish  reli- 
gnn  it  b  at  age  13  that  a  child  is  supposed  to 
be  BarJMitzvah  and  is  viewed  as  an  adult  by 
the  community.  Furthermore,  it  is  extremely 
dangerous  for  Soviet  Jews  to  teach  or  study 
Hebrew.  In  1984  and  1985,  Hebrew  teachers 
in  cities  around  the  country  were  imprisoned 
on  truniped  up  charges. 

Mr.^jeaker,  on  February  25  the  Commu- 
nist Party  Congress  will  be  meeting  In 
Moscow.  I  strongly  urge  the  leaders  of  the 
Soviet  [Union  to  take  this  time  to  reconskler 
their  policies  toward  ttie  Jewish  people  of  ttie 
Soviet  Union.  There  are  still  18  prisoners  of 
conscience,  including  losif  Berenshtein  wtio 
desperately    needs    medical    attention,    and 


thousands  of  other  Soviet  Jews  wtio  only  wish 
to  exercise  their  basic  human  rights  to  emi- 
grate and  live  with  their  families.  Until  there 
are  real  changes  in  Soviet  policy,  ttie  question 
of  Jewish  emigration  and  the  treatment  of 
Soviet  Jews  will  continue  to  be  a  priority  con- 
cern in  United  States-Soviet  relations.  The 
Communist  Party  Congress  can  rest  assured 
that  the  U.S.  Congress  and  the  people  of  the 
United  States  will  continue  to  be  the  voice  for 
those  ttiat  are  allowed  no  vo«e. 

Mr.  SCHEUER.  Mr.  Speaker,  I  am  pleased 
to  have  this  opportunity  to  join  so  many  of  my 
colleagues  as  a  participant  in  this  special 
order  on  behalf  of  Soviet  Jewry.  While  I  am 
heartened  by  the  active  support  demonstrated 
by  ttiis  body  today  and  on  many  previous  oc- 
casmns,  I  am  also  deeply  saddened  by  ttie 
continued  necessity  for  these  special  orders. 
The  terrible  plight  of  Jews  in  the  Soviet  Unton 
is  one  of  the  most  shameful  wtiolesale  viola- 
tions of  human  rights  in  the  worid  today. 

It  is  truely  ironic  that  the  natton  with  the 
third  largest  number  of  Jews  in  the  worid  pro- 
hibits the  publk»tion  of  all  Hebrew  books  and 
Bibles.  Because  it  is  not  recognized  by  the 
Soviet  Government  as  a  legitimate  language, 
Jews  are  not  permitted  to  study  or  teach 
Hebrew,  nor  are  they  allowed  to  teach  their 
young  people  anything  related  to  ttieir  history 
or  culture.  Unlike  some  other  religkxis  groups 
in  the  U.S.S.R.,  Jews  are  not  altowed  to  main- 
tain central  coordinating  bodies.  Jews  have 
become  the  targets  of  increasingly  harsh  and 
vimlent  anti-Semitic  attacks  in  the  Soviet-con- 
trolled media,  despite  the  Soviet  Union's 
pledge— as  a  signatory  of  the  1975  Helsinki 
agreement— "to  recognize  and  respect  the 
freedom  of  an  indivkJual  to  profess  and  alone 
or  in  a  community,  religion  or  belief  in  accord- 
ance with  the  dictates  of  their  conscience." 

There  has  also  been  a  steady  inaease  in 
the  number  of  prisoners  of  conscience.  Nearly 
200  dissidents— twice  as  many  as  in  1979— 
are  an-ested  each  year  and  convicted  either 
for  actions  related  to  their  religkjus  activities 
or  the  usual  trumped-up  cfiarges  of  treason  or 
espionage  that  are  often  used  as  excuses  to 
isolate,  banish  and  imprison  Soviet  Jews.  The 
trials  of  these  "criminals"  are  a  cruel  farce. 
Proper  counsel  is  rarely,  if  ever,  provided  and 
verdicts  are  often  delivered  within  a  matter  of 
minutes.  Sentences  of  up  to  13  years  of  hard 
labor  and  exile  are  handed  down  without  the 
benefit  of  anything  even  remotely  resembling 
a  fair  trial,  in  open  defiance  of  the  intent  of 
the  Helsinki  accords  "to  respect  the  right  of 
national  minorities  before  the  law"  and  to 
"afford  ttiem  the  full  opportunity  for  the  actual 
enjoyment  of  human  rights  and  fundamental 
freedoms." 

As  outrageous  as  ttiese  abuses  of  basic 
human  rights  are,  perhaps  even  more  disturt)- 
ing  is  the  inability  of  Soviet  Jews  to  escape 
their  living  nightmare  through  emigratkjn.  Our 
joy  in  the  release  of  the  celebrated  dissident 
Anatoly  Shcharansky  is  tempered  by  the  fact 
that  although  some  400,000  Soviet  Jews  cur- 
rently have  an  invitation — or  "visov"— from 
Israel  to  emigrate,  only  1,139  were  allowed  to 
leave  in  1985.  From  an  all-time  high  in  1979, 
the  number  of  Jews  permitted  to  emigrate 
since  then  has  fallen  by  97.8  percent.  In  Janu- 
ary, only  79  Jews  emigrated.  At  this  rate. 


Soviet  Jewish  emigration  wHI  not  tvwi  reach 
last  year's  appallingly  k)w  level. 
Mr.  Speaker,  as  Members  of  Congress,  we 

have  an  obligation  to  call  upon  the  Soviet 
Union  to  abide  by  its  treaty  commitments.  The 
historic  meeting  between  the  leaders  of  our 
two  nations  last  year  has  raised  new  hopes 
for  peace.  Now  those  hopes  must  be  sus- 
tained and  nurtured  by  developing  an  atmos- 
phere of  tivst  between  our  nations.  Thus,  in 
the  spirit  of  the  Geneva  summit,  we  must 
send  a  clear  signal  to  the  Soviet  leadership 
that  we  shall  continue  to  be  deeply  concerned 
about  the  toeatment  of  these  Soviet  citizens 
who  are  punished  daily  for  the  "crime"  of 
wanting  to  live  freely  as  Jews.  We  will  be 
watching  their  treatment  of  Soviet  Jews  very 
ctosely. 

Mr.  LOWERY  of  California.  Mr.  Speaker. 
last  week  the  Nation  and  the  world  watched 
as  a  young  man  crossed  the  Glienicke  Bridge 
to  freedom.  The  distance  was  not  measured 
in  yards  but  rather  in  emotional  heights. 

Anatoly  Shcharansky  lived  almost  12  years 
away  from  his  bride,  Avital— but  on  this  side  of 
ttie  bridge  her  devotion  never  faltered. 

Shcharansky  lived  more  than  8  years  in 
prison— but  on  ttiis  side  of  the  bridge.  Avital 
inspired  milltons  to  seek  his  release. 

Shcharansky  endured  solitary  confinement, 
weight  loss,  illness,  and  was  rarely  allowed 
letters  or  access  to  the  world  outskle  his  cell. 
Yet  the  man  who  emerged  from  the  Soviet 
Union  was  not  t>roken  in  mind  or  in  spirit.  His 
faith  intact  and  his  freedom  in  hand,  Shchar- 
ansky immediately  sakl,  "It  is  my  duty  to  use 
my  experience  to  help  those  people  who 
stayed  behind." 

I  am  awed  by  such  loyalty  and  inspired  by 
the  unconquerable  faith  of  this  couple. 

My  wife,  Katie,  joined  the  Committee  of  21 
in  May  of  last  year  and  learned  that  she  was 
to  have  Anatoly  Shcharansky  as  her  "prisoner 
of  conscience."  Through  that  effort,  she 
tasted  a  small  portion  of  tfie  frustration  and  si- 
lence that  ttie  Shcharansky's  endured. 

Katie's  letters  to  Shcharansky  were  not  de- 
livered, letters  to  Mikhail  Gorbachev  were  not 
answered  and  pleas  at  the  Soviet  Embassy 
were  ignored. 

In  a  letter  to  President  Regan,  Avital  once 
sakl:  "If  Mr.  Gorbachev  is  concerned  with  im- 
proving his  public  Image,  a  more  basic  change 
is  needed.  A  facelift  is  not  enough.  A  new 
heart  must  be  installed  in  a  political  body 
whose  human  heart  stopped  beating  decades 
ago  and  whose  vital  organs  have  reached  the 
advanced  stages  of  atrophy,  characterized  by 
an  unfeeling  bureaucracy  and  a  polkM  sUte." 
Perhaps  the  heart  in  the  small  person  of 
Avital  made  a  difference.  Perhaps  Anatoly's 
release  is  concerned  with  the  public  Image  of 
the  Soviet  General  Secretary.  But  we  know 
we  owe  a  debt  of  thanks  to  Presklent  Reagan 
in  arranging  the  exchange  that  made  it  all 
possible. 

So  we  celebrate  the  victory  of  Shchar- 
ansky's release.  But  estimates  are  that  tiiere 
are  400,000  refuseniks  in  the  Soviet  Union 
who  have  applied  to  leave.  We  now  have 
399,999  for  whom  to  wortt.  In  the  lace  of  the 
dedication,  persistence  and  love  we  have 
been  shown  by  the  Shcharanskys,  we  must 
continue  the  fight  for  human  rights. 


In  my  district  in  San  Diago  there  It  a  famfly 
separated  by  the  curtain  across  the  GKenicko 
Bridge.  Like  Anatoly  I  want  to  renew  my  com- 
mitment to  the  work  that  has  barely  begun,  to 
reuniting  the  Wolfson  family,  as  well  as  thou- 
sands of  others. 

Mr.  PORTER.  Mr.  Speaker,  I  am  plaaaed  to 
join  my  colleagues  in  this  special  order  at  a 
time  when  we  are  rejoicing  over  the  release  of 
Anatoly  Shcharansky  and  at  a  time  when  we 
are  witnessing  new  progress  being  made  in 
United  States-Soviet  relations. 

In  response  to  recent  Soviet  actions  to  re- 
solve k>ng-standing  cases  of  individual  emi- 
gration and  family  reunification,  we  In  the  Con- 
gress must  also  take  this  opportunity  to  reaf- 
firm our  strong  commitinent  to  sb'engttien  our 
efforts  to  wori(  on  behalf  of  the  Soviet  Jews, 
whose  basic  human  rights  are  ignored  by  their 
Government. 

Anatoly  Shcharansky's  freedom  was  kxig 
overdue,  but  those  who  have  worited  continu- 
ously for  his  freedom  will  say  that  the  years  of 
fighting  were  rewarded  because  Shcharansky 
Is  now  a  free  man.  His  freedom  is  a  vk^ory  for 
those  dedicated  to  human  rights.  But  many 
now  ask  if  Shcharansky's  release  is  a  sign 
that  people  like  Ida  Nudel,  Zachar  Zunshine 
and  Josef  Begun  will  also  be  atk>wed  to  emi- 
grate to  Israel.  Let  us  hope  so. 

A  major  figure  in  the  human  rights  move- 
ment, Shcharansky  was  sentenced  to  13 
years  in  prison  for  monitoring  his  own  coun- 
try's adfierence  to  an  international  agreement 
to  which  it  was  a  signatory.  Unfortunately,  trie 
details  of  Shcharansky's  an'est  are  more 
common  in  the  Soviet  Union  than  are  the  de- 
tails of  his  release.  Thousands  of  Soviet  Jews 
have  been  arrested,  their  belongings  confis- 
cated, their  jot)s  taken  away  and  their  phones 
have  been  disconnected  because  they  want 
to  go  to  Israel. 

Soviet  officials  have  stated  that  the  plight  of 
Soviet  Jews  is  an  internal  matter  that  shouM 
be  of  no  concern  to  the  United  States.  But  the 
announcement  of  Anatoly  Shcharansky's  re- 
lease demonstrates  that  the  Soviets  are  re- 
sponding to  American  demands.  The  future  of 
Improved  intematk>nal  relatk>ns  depends  on 
this  kind  of  compromise  and  cooperation. 

Mr.  Speaker,  people  in  the  Soviet  Uraon 
wishing  to  emigrate  cling  to  ttie  hope  ttiat  one 
day  they,  like  Anatoloy  Shcharansky,  will  be 
living  in  Israel,  able  to  practice  their  religton 
and  culture  without  fear  of  punishment.  In  ttie 
wake  of  Shcharansky's  freedom  we  must 
strengthen  our  efforts  and  work  with  the 
Soviet  Unkjn  so  that  soon  larger  numt>ers  of 
Soviet  Jews  will  be  given  exit  visas  and  so  a 
life  in  Israel  will  not  only  be  a  dream  or  a 
prayer,  txit  a  reality. 

Mr.  KRAMER.  Mr.  Speaker,  I  wish  to  thank 
the  gentleman  from  New  York.  Representative 
Jack  Kemp,  and  the  gentleman  from  Mary- 
land, Representative  Stenv  Hover,  for  orga- 
nizing this  special  order. 

While  we  applaud  and  rejoice  in  the  release 
of  Anatoly  Shcharansky  from  Soviet  captivity, 
we  must  continue,  now  more  than  ever,  to  en- 
courage ttie  Soviet  Union  to  grant  freedom  to 
other  Jews  still  denied  the  right  to  emigrate. 
We  must  not  forget  the  more  than  15,000 
Soviet  Jews  who  desire  to  leave  the  Soviet 
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Union  and  be  reunited  with  their  families  and 
loved  or>es  in  other  countries. 

Many  of  these  refuseniks.  who  have  legally 
sought  permission  to  emigrate,  have  been 
systematically  persecuted  and  harassed  by 
the  Soviet  Government  under  an  anti-Semitic 
environment.  They  have  been  denied  the 
rights  of  religious  expression  and  freedom  of 
movement  guaranteed  to  them  by  the  Univer- 
sal Declaration  of  Human  Rights,  the  Interna- 
tional Ckwenant  on  Civil  and  Political  Rights, 
and  the  Helsinki  Act;  all  of  which  the  Soviet 
Union  has  signed. 

Also,  as  we  celebrate  the  release  of  Mr. 
Shcharansky,  let  me  call  my  colleagues'  atten- 
tion to  stories  we  hear  about  the  tortuous 
treatment  of  prisoners  of  conscience  in  the 
Soviet  Union.  As  best  we  can  ascertain,  18 
prisoners  of  conscience  are  still  subject  to 
such  treatnf)ent.  They  live  In  fear  of  reprisals, 
harassment,  loss  of  employment,  and  even 
the  fear  of  having  their  academic  degrees  re- 
voked. Let  us  continue  to  work  with  them  in 
their  pursuit  of  freedom,  as  they  have  strug- 
gled and  dedicated  their  lives  to  the  freedom 
of  others. 

History  has  taught  us  that  we  must  not 
stand  by  and  allow  such  human  suffering  to 
occur.  Horrors  of  the  Holocaust  are  all  too 
vivid  in  our  minds.  We  ask  the  Soviet  Union 
how  much  longer  it  will  insist  on  Inhumanely 
torturing  its  prisoners,  and  deny  emigration 
privileges  to  those  refuseniks  wishing  to  leave 
that  country. 

Mr.  Shcharansky,  upon  his  release,  was 
quoted  as  saying,  "In  this  happiest  day  of  my 
life,  I  will  not  forget  those  left  behind  in  the 
camps  still  In  exile."  We  must  take  heed  these 
words,  and  fullfill  Mr,  Shcharansky's  dream 
that  these  prisoners  will  also  walk  over  the 
Glienlcker  Bridge  onto  free  soil. 

Mr.  DENNY  SMITH.  Mr.  Speaker,  today  we 
are  taking  time  out  from  our  regular  legislative 
business  to  focus  our  attention  on  the  Issue  of 
Soviet  Jewry.  As  a  body,  we  want  to  make  It 
quite  clear  to  Soviet  officials  that  the  treat- 
ment of  Jews  inside  the  Soviet  Unnn  does 
not  go  unnoticed  by  the  United  States. 

The  Soviet  Union  Is  a  signatore  of  the  Hel- 
sinki accords.  As  such,  the  Soviet  Govern- 
ment has  explicitly  pledged  to  uphold  the  free- 
dom of  religion  for  its  citizens.  It  has  also 
agreed  to  handle  family  reunlfications  In  a 
positive  and  humanitarian  manner. 

Otwiously  the  Soviet  regime  has  not  given 
any  of  its  citizens  ttiese  freedoms.  It  has, 
however,  singled  out  Soviet  Jews  for  particu- 
lariy  harsh  treatment. 

In  1984,  only  896  Soviet  Jews  were  allowed 
to  leave,  compared  to  51,320  in  1979.  In 
1985,  this  number  rose  slightly,  as  1,140  Jews 
were  permitted  to  emigrate.  There  are,  howev- 
er, an  estimated  350,000  Jews  still  in  the 
Soviet  Union  who  have  Indicated  their  desire 
to  emigrate.  The  Soviet  regime's  contention 
that  all  who  desire  to  leave  have  done  so  is 
blatantly  false.  We  continually  hear  of  the 
plight  of  those  who  initially  applied  for  exit 
visas  years  ago,  yet  have  been  repeatedly 
denied  tt)e  right  to  leave. 

After  making  their  Initial  visa  applications, 
Soviet  Jews  are  subject  to  all  types  of  perse- 
cution. They  lose  their  jobs,  are  denied  en- 
trance to  universities,  and  have  their  mall  con- 
fiscated and  their  homes  searched.  Too  often, 


they  jare  eventually  arrested  on  trumped  up 
charts.  Soviet  officials  need  to  know  that 
such! actions  will  never  be  ignored,  and  are 
definite  impediments  to  improved  relations 
with  jhe  United  States. 

I  a^  also  concerned  about  the  harassment 
of  S<^iet  Jews  in  the  practice  of  their  faith— a 
clearl  violation  of  the  Helsinki  accords.  The 
teacling  of  Hebrew  is  now  punishable  by  7 
years  hard  labor.  In  fact,  several  Hebrew 
teachers  have  been  arrested  and  tried.  Their 
instructional  material  has  been  confiscated, 
and  their  homes  searched.  Official  Soviet 
news  articles  and  broadcasts  denounce  Ju- 
dlasm  and  individual  Jews. 

Mr.  Speaker,  In  closing  let  me  reiterate  that 
Jews  in  the  Soviet  Union  are  not  alone.  Those 
of  ua  in  the  United  States  who  cherish  free- 
domland  the  rights  of  Individuals  will  never 
look  ithe  other  way  so  long  as  Soviet  Jews 
contiiiue  to  be  presecuted. 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I  want  to 
thanlj  both  Congressman  Hoyer  and  Con- 
gressman Kemp  for  organizing  this  special 
order  on  the  eve  of  the  Communist  Party  Con- 
gress in  Moscow.  At  this  time  it  is  Important 
for  (^  to  raise  a  fundamental  concern  In 
Unite^  States-Soviet  relations— the  state  of 
Soviet  Jewish  emigration  and  human  rights. 

Mr;  Speaker,  last  week  no  one  could  help 
but  tie  moved  by  prisoner  of  conscience  Ana- 
toly  jShcharansky's  reunion  witn  his  wife, 
Avitai,  in  Israel  and  by  their  rededication  to 
comttat  the  plight  of  Soviet  Jewry.  While  their 
reunion  culminated  their  12-year  struggle  to 
live  together  in  freedom  in  their  homeland, 
Israel,  they  have  not  given  up  the  struggle  for 
their  Soviet  brethren.  We  read  of  the  remarka- 
ble spirit  of  defiance  which  sustained  Anatoly 
In  the  Soviet  gulag  In  his  struggle  for  human 
rights  and  for  his  right  to  emigrate  to  be  re- 
united with  his  wife  in  Israel. 

Mr;  Speaker,  if  Anatoly  had  the  great  cour- 
age to  speak  up  for  his  rights  while  under  the 
grip  bf  Soviet  repression,  is  it  not  our  duty, 
here  I  in  the  land  of  the  free,  to  speak  up  for 
Soviet  Jewry;  for  the  prisoners  of  conscience, 
for  the  refuseniks,  and  for  thousands  of  Jews 
who  want  to  leave  the  Soviet  Union?  It  is  our 
duty  to  point  out  to  Secretary  GortMChev 
before  the  Communist  Party  Congress  that 
gestures  are  not  enough  to  distract  us  from 
accurately  seeing  the  severity  of  Soviet 
's  situation.  It  does  not  distract  us  from 
the  ongoing  campaign  against  Hebrew 
lers  and  cultural  activists  like  Aryeh  Vol- 
ly— a  campaign  of  persecution,  brutaliza- 
tion  knd  imprisonment.  It  does  not  distract  us 
from!  observing  the  criminalization  of  dissent 
like  In  the  cases  of  Yuli  Edelshteyn  who  was 
convicted  of  trumped  up  charges  of  posses- 
sion of  drugs  and  Alexander  Kholmyansky 
who  was  convicted  of  possession  of  firearms, 
and  losef  Berenshteyn  who  was  charged  with 
resisting  police.  It  does  not  distract  us  from 
seeing  that  only  79  Soviet  Jews  were  allowed 
to  emigrate  in  January.  These  low  emigration 
figures  do  not  translate  into  a  liberalized  emi- 
gration policy.  Indeed,  even  the  gesture  of  ex- 
changing Anatoly  as  a  spy  cannot  be  seen 
outside  the  context  of  the  present  Soviet  cam- 
paigh  of  making  the  right  of  emigration  a 
crin^' 

Mt.  Speaker,  it  is  important  for  Mr.  Gort>a- 
chev  to  realize  before  his  party  congress  and 
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before  his  visit  to  the  United  States,  that  ges- 
tures will  r>ot  suffice.  Gestures  will  not  ease 
the  genuine  concern  for  Soviet  Jewish  emigra- 
tion in  the  West.  Actions  such  as  significantly 
opening  tf  e  door  to  Jewish  Soviet  emigration, 
arid  serioiis  improvements  in  the  treatment  of 
Soviet  Je^s  can  have  a  significant  effect  in 
improving  United  States-Soviet  relations. 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
Soviet  Jews  comprise  the  third  largest  surviv- 
ing Jewish  community  in  the  worid,  after  the 
United  States  and  Israel.  The  latest  estimates 
suggest  that  there  may  be  as  many  as  2.5  mil- 
lion Jews  in  the  Soviet  Union.  This  number 
represents  65  percent  of  European  Jewry  and 
1 5  percent  of  worid  Jewry. 

Soviet  Jews  have  been  struggling  to 
achieve  bisic  human  rights,  Including  the  right 
to  maintaifi  their  own  religion  and  culture.  The 
right  to  l4ave  any  country  that  denies  one 
their  heritage  is  an  interrutionally  recognized 
human  ri^t,  yet  in  the  Soviet  Union  permis- 
sion to  en^rate  is  given  arbitrarily. 

Since  tf)e  Reagan-Gorbachev  summit  meet- 
ing last  year,  we  have  heard  quite  a  bit  about 
the  Soviet  Union  allowing  some  Jews  to  emi- 
grate. The  release  of  Anatoly  Shcharansky, 
the  reunification  of  several  couples  outside  of 
the  Soviet  Union,  and  the  extension  of  Yelena 
Bonner's  yisit  to  the  United  States  have  re- 
ceived headlines  suggesting  that  this  may  be 
the  beginjiing  of  a  new  era  for  Jews  in  the 
Soviet  Uriion.  Nonetheless,  Soviet  Jews  still 
face  impossible  obstacles. 

We  mutt  not  allow  these  rare  concessions 
to  cloud  6ur  vision  as  far  as  any  substantive 
change  lilt  Soviet  policy  is  concerned.  We 
must  Instead  reaffirm  our  commKment  to 
Soviet  Je\|ys. 

Let  us  Examine  the  facts:  Jewish  emigration 
from  the  Soviet  Union  achieved  a  high  point  in 
1979.  wten  51,320  Jews  were  allowed  to 
leave.  This  number  has  fallen  steadily  over 
the  years  to  the  point  that  less  than  2,500 
Jews  have  left  the  Soviet  Union  in  the  past 
2  Mi  years. 

Another  statistic  that  reflects  the  Soviet 
Government's  attitude  toward  Jews  is  the 
number  ol  synagogues  in  the  Soviet  Union.  In 
1926,  there  were  more  than  1,000  syna- 
gogues in  the  U.S.S.R.;  yet,  today  that  number 
has  dwindled  to  approximately  60.  Sixty  syna- 
gogues fdr  the  third  largest  Jewish  communityl 
These  facts  speak  for  themselves. 

The  Soviet  Government  has  developed  a 
sophisficated  plan  for  the  extinction  of  Jewish 
culture  In  the  Soviet  Union.  The  Soviet  Courv 
cil  of  Religious  Affairs  has  outlawed  teaching 
religion  to  persons  under  the  age  of  16.  In  ad- 
dition to  (irohitxting  the  passing  on  of  tfieir  reli- 
gious traditions  to  the  next  generation,  there 
are  no  Jewish  seminaries  In  the  Soviet  Union, 
unlike  other  registered  religions. 

Discrinynation  by  the  Soviet  Government 
against  Jews  is  constant  and  calculated.  I  am 
thankful  that  Mrs.  Bonner  has  received  the 
medical  treatment  that  she  so  desperately  re- 
quired a|Kl  that  Anatoly  Shcharansky  has 
been  retiiited  with  his  wife  in  Israel,  but  we 
must  not;  let  these  events  lessen  our  dedica- 
tion to  see  that  all  people  who  wish  to  emi- 
grate are  allowed  to  do  so  in  accordance  with 
intematio  lal  law. 
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Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  I 
wish  to  thank  my  colleagues.  Congressmen 
HOVER  and  Kemp  for  bringing  this  speciel 
order  on  Soviet  Jewry  to  my  attention.  It's  a 
way  of  keeping  the  issue  alive  as  weH  as 
keeping  attention  focused  on  ttie  Soviet  Union 
and  the  plight  of  Soviet  Jews.  It  is  my  hope 
that  the  Soviets  will  give  new  attention  to  this 
issue,  wtiich  has  such  important  ramifications 
for  East-West  relatk)ns,  at  the  upcoming  Com- 
munist Party  Congress. 

With  the  release  of  Anatoly  Shcharansky, 
new  hope  has  been  given  to  more  than 
15,000  Soviet  refuseniks  and  prisoners  of 
conscience.  Life  for  a  refusenik  is  very  grim. 
They  are  invariably  fired  from  their  jobs,  not 
alk>wed  to  worship,  and  are  scorr>ed  on  a 
daily  basis.  The  case  of  Marat  and  Claudia 
Osnis,  which  I  have  adopted,  fits  this  typical 
scenario. 

The  Osnis  family  first  applied  for  an  exH 
visa  in  1972  together  with  Marat's  parents  and 
his  grandmother.  Marat's  parents  and  grand- 
mother were  alkjwed  to  emigrate  to  Israel,  but 
Marat  was  refused  on  the  grounds  that  he  had 
been  exposed  to  classified  materials  at  his  job 
as  an  engineer.  However,  he  was  toW  that  he 
would  be  granted  an  exit  visa  within  a  short 


Marat  was  not  allowed  to  continue  in  his 
profession  after  applying  for  a  visa  and  had  to 
support  his  family  by  tutoring  and  odd  manual 
jobs.  His  wife,  Claudia,  was  expelled  from  the 
university  «»here  she  was  a  student  of  eco- 
nomfcs.  In  1979,  Marat  was  toW  that  he  wouW 
receive  his  extt  visa  in  1981,  10  years  after 
leaving  his  former  job  as  an  engineer,  howev- 
er he  was  refused  again  in  October  1981  with- 
out explanatkxi.  The  oppression  and  limits  on 
personal  freedom  which  the  Osnis  family, 
along  with  other  Soviet  refuseniks,  must 
endure  is  unconscionable  in  today's  world. 

It  is  my  fervent  wish  that  the  new  hopes 
lighted  in  the  hearts  of  Soviet  refuseniks  and 
prisioners  of  conscience  by  the  release  of  An- 
atoly Shcharansky  will  not  be  extinguished.  I 
hope  that  the  Communist  Party  Congress  will 
take  this  opportunity  to  move  in  a  more  posi- 
tive direction  with  regard  to  hurrwn  rights  and 
the  plight  of  the  Soviet  Jewry. 

Mr.  EVANS  of  Illinois.  Mr.  Speaker,  today's 
special  order  on  Soviet  Jewry  has  two  pur- 
poses. One  Is  to  celebrate  the  release  of  Ana- 
toly Shcharansky  after  9  years  In  the  Soviet 
Gulag.  The  other  purpose  is  to  remember 
those  wtio  remain  behind. 

Why  do  we  pay  so  much  attention  to  Anato- 
ly Shcharansky,  even  while  hundreds  of  thou- 
sands of  refuseniks  wait  for  freedom?  Is  he 
just  a  media  figure? 

By  all  accounts,  no.  Shcharansky  is  one  of 
those  rare  public  figures  wfwse  notoriety  is 
equaled  by  his  decency.  As  a  Zionist  and  an 
activist  for  Jewish  emigration,  Shcharansky's 
primary  focus  was  certainly  the  needs  of  the 
Jewish  minority.  It  was  his  main  goal:  to 
achieve  for  Soviet  Jews  the  full  realizatton  of 
their  national,  cultural,  and  religious  identity. 

But  at  the  same  time,  Shcharansky  is  a  man 
involved  in  more  universal  concerns.  An  inter- 
preter for  Sakharov,  who  is  not  Jewish, 
Shcharansky  built  bridges  to  the  entire  Soviet 
dissident  community.  He  was  a  leader  of  the 
Moscow  Helsinki  Watch  group,  and  in  that 
role  fought  tirelessly  for  the  rights  of  all  Soviet 


minorities  and  dteaidents.  And  now,  upon  his 
WTival  in  Israel.  Anatoly  Shcharansky  has  im- 
mediately turned  his  attentton  to  ttie  human 
rights  situatton  in  that  country,  saying  that  he 
wouM  visit  jaMs  and  study  relations  between 
Jews  and  Arabs.  The  advocacy  of  human 
rights  for  him  knows  no  parochial  Nmitt. 

With  the  example  of  Shcharansky  m  mind, 
we  turn  our  attantton  to  those  who  renwin 
behind.  They  are  Shcharansky's  main  con- 
cern. They  are  our  main  concern. 

Boris  YelWn.  is  a  husband  and  father.  He  is 
actively  involved  in  the  repatriation  movamant 
in  Leningrad,  and  for  seeking  freedom  in 
Israel,  he  has  been  interrogatad,  k)et  his  job 
as  an  engineer,  and  now  works  as  a 
nightwatchman.  Leonkl  RhdWn  is  a  Habrww 
teacher  under  imminent  threat  of  arrest.  His 
search  for  cultural  kjentity  (eopardizes  his 
safety.  Both  of  these  brave  man  are  little 
known  beyond  the  borders  of  the  Soviet 
Unton.  And  that  is  why  we  cannot  forget  them 
and  the  hundreds  of  thousands  who  still  wait 
Shcharansky's  release  has  signiftoance  only  in 
tanns  of  the  fate  of  those  who  remain  beNnd. 
He  wouW  be  the  first  to  admit  that 

Mr.  Speaker,  as  relatkxw  between  the 
United  States  and  the  Soviet  Unk>n  continue 
to  improve,  making  the  wortd  safer  for  all 
people,  we  must  continue  to  fight  for  tf>e  rec- 
ognitkjn  of  basic  human  rights.  Be  it  in  Cape 
Town  or  Leningrad,  injustice  only  makes  our 
worW  a  more  dangerous  place. 

Mr.  EDGAR.  Mr.  Speaker,  I  rise  today  to  re- 
joice over  the  release  of  Soviet  Jewish  prison- 
er of  conscience  Anatoly  Shcharansky  and  to 
rededtoate  myself  to  securing  the  release  of 
those  left  behind. 

I  am  equally  glad  to  report  the  safe  arrival 
of  Soviet  refusenik  Yakov  Mesh  to  the  United 
States.  I  adopted  the  Mesh  family  in  the 
spring  of  1984  and  have  been  actively  work- 
ing for  their  release  since  ttiat  time. 

Although  the  goals  and  means  of  such  re- 
fuseniks are  peaceful,  they  face  harassment 
and  artjitrary  imprisonment  at  the  hands  of 
Soviet  authorities.  As  a  member  of  the  con- 
gressional human  rights  caucus.  I  personally 
realize  that  progress  In  this  area  is  often  stow 
and  agonizing.  Since  1982  I  have  signed  over 
60  letters  to  Soviet  officials  urging  a  resokjtton 
of  specific  refusenik  cases.  The  more  interest 
in  each  case  that  we  can  generate,  the  less 
likely  it  is  that  the  abuse  these  people  have 
suffered  will  continue  and  the  more  likely  it  is 
that  they  will  be  allowed  to  emigrate. 

The  successful  departure  of  Yakov  Mesh 
and  Anatoly  Shcharansky  reaffirms  the  fsct 
that  it  is  only  through  coordinated  and  con- 
certed action  on  all  levels  that  attentton  can 
be  drawn  to  individual  cases  and  to  the  prot>- 
lem  as  a  whole.  We  cannot  fool  ourselves  into 
believing  that  such  victories  signal  a  genuine 
relaxatton  of  Soviet  emigratton  restrictions.  We 
must  continue,  in  the  strongest  possible 
tenns,  to  urge  the  Soviet  authorities  to  adhere 
to  their  commitment  to  the  Universal  Declara- 
tion of  Human  Rights  and  the  Helsinki  ac- 
cords, and  to  open  their  doors  to  those  who 
wish  to  leave.  ^ 

Mr.  COUGHLIN.  Mr.  Speaker.  It  is  with 
much  happiness  that  we  note  the  release  of 
Anatoly  Shcharansky  from  his  long  and  unjust 
detentton  by  Soviet  authorities  for  a  crime  he 
dkj  not  commit.  His  freedom  represents  the 


culmination  of  efforts  by  the  adminiatration, 
the  Congreea.  and  our  aMea.  but  moat  of  an, 
by  AnatoVs  many  frianda  around  the  world 
and  his  wife,  Avttal.  I  have  seen  Avital's  datar- 
mlnatton  to  Mberato  her  hueband  from  paraoo- 
al  meatinos  with  her,  and  know  that  aN  of  my 
colleagues  here  join  me  in  sakiting  har  for  her 
untiring  efforts.  She  is  tnjiy  a  tower  of 
strength. 

While  we  cannot  help  but  be  joyful  at 
seeing  Anatoly  finally  reiaeaed,  we  must  not 
forget  the  cynical  and  inappropriate  manner  m 
whk:h  the  Soviets  aet  him  free,  associating 
him  with  esptonage  activities  to  the  end.  That 
they  chose  to  altow  him  to  go  in  such  a 
manner  can  only  remind  us  of  their  tong  hiato- 
ly  of  lack  of  reaped  for  human  rights  and  the 
personal  dignity  of  the  indivMual— something 
that  I  saw  only  too  dearty  first  hand  during  my 
trip  to  the  Soviet  Unton  in  October  1965. 

H  there  is  any  questton  of  the  Soviets'  fail- 
ures on  the  human  rights  front,  we  need  only 
recall  the  hundreds  of  thousands  of  Soviet  - 
Jews  who  wish  to  leave  the  U.S.S.R.  today, 
but  are  denied  the  right  to  emigrate.  While  we 
celebrate  Anatoly's  release,  we  must  also  re- 
member the  many  other  prisoners  of  con- 
science, too  nun>erous  to  name  here,  who  still 
languish  in  the  gulag. 

Perhaps  this  inctoent.  atong  with  other 
recent  events  including  some  limited  actton  on 
the  divided  spouse  issue,  does  represent  the 
first  small  step  toward  a  more  enlightened 
Soviet  policy  on  Soviet  Jewry  and  human 
rights.  If  so.  let  us  do  our  utmost  to  encourage 
hjrther  deeds.  The  best  way  to  do  that  is  by 
making  sure  that  we  do  not  relax  our  vigil  on 
behalf  of  the  many  other  human  rights  and  re- 
ligious activists  and  persons  seeking  to  emi- 
grate. 

If.  conversely,  Anatoly's  release  represents 
an  attempt  to  obtain  a  propaganda  vtatory, 
then  we  must  expose  it  for  what  K  is  and  pres- 
sure ttie  Soviets  all  the  more. 

Whatever  the  case,  Mr.  Speaker,  the  Sovi- 
ets must  know  in  no  uncertoin  terms  that  Ana- 
toly is  not  enough.  His  release  is  cause  for  re- 
dedicatkm  as  much  as  it  is  for  celebr8tk>n.  I 
know  that  my  colleagues  will  be  joining  to- 
gether in  the  days  ahead  to  continue  the 
effort  on  behalf  of  Soviet  Jewry,  even  as  we 
wish  Anatoly  the  greatest  success  in  his  new 
life  in  the  land  of  his  heritage,  Israel. 

Mr.  McDADE.  Mr.  Speaker,  once  again  I 
join  my  colleagues  to  urge  Mikhail  Gorbachev, 
General  Secretary  of  the  Communist  Party, 
and  every  other  member  of  the  Communist 
Party  Congress,  who  will  be  meeting  in 
Moscow  Febmary  25.  to  end  their  poMcy  of 
detolning  Jews  who  desire  to  emigrate. 

I  would  like  to  remind  ttie  leaders  of  ttie 
Communist  Party  that  in  1985.  only  1,140 
Jews  have  been  altowed  to  emigrate,  com- 
pared to  51,320  in  1979.  We  believe  that 
350,000  Jews  have  indicated  a  desire  to  leave 
the  Soviet  Union. 

The  Soviet  Unton  is  a  party  to  the  Universal 
Declaratton  of  Human  Rights,  the  Helsinki 
Final  Act,  and  the  Intemattonal  Covenant  on 
Civil  and  Political  Righto,  all  of  which  guaran- 
tee the  right  to  emigrate.  The  Helsinki  Final 
Act  demands  that  "participating  States  will 
deal  in  a  positive  and  humanitarian  spirit  with 
applications  of  persons  who  wish  to  be  raurtt- 
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ed  with  members  of  their  familiy,"  and  calls 
for  special  attention  to  requests  of  an  urgent 
nature.  Mr.  Gort>achev,  many  of  the  pending 
Jewish  requests  to  emigrate  fall  within  this 
category.  Allowing  Soviets  who  desire  to  emi- 
grate would  help  establish  the  trust  the  United 
States  and  the  U.S.S.R.  must  develop  before 
we  can  successfully  negotiate  arms  reduction. 

The  respect  for  the  diversity  of  human 
beings  and  their  religions  has  made  the 
United  States  the  strong  democracy  that  it  is 
today.  Realizing  differences  and  respecting 
them  Is  freedom.  And,  I  will  continue  to  take 
every  opportunity  to  speak  out  against  the  in- 
justices committed  against  Jews  and  many 
other  people  within  the  Soviet  Union. 

Thousands  of  years  ago,  Moses  said  to  the 
Pharaoh,  who  had  enslaved  the  Jews,  "Let 
my  people  go."  Mr.  Gorbachev,  that  message 
is  still  the  same.  Let  the  Jews  go. 

Mr.  LENT.  Mr.  Speaker,  Soviet  Jewish  dissi- 
dent Anatoly  Shcharansky's  dream  of  freedom 
has  come  true.  After  13  long  years  of  torture 
and  persecution  in  a  Soviet  gulag,  Shchar- 
ansky  has  finally  been  reunited  with  his  wife 
Avital,  in  Israel.  Tragically,  however,  there  are 
still  hundreds  of  thousands  of  Soviet  Jews 
waiting  for  their  day  of  freedom.  While  the  free 
world  rejoices  in  the  release  of  Anatoly 
Shcharansky  the  specter  of  thousands  of 
others,  who  like  Anatoly  are  victims  of  Soviet 
oppression,  casts  a  pall  over  this  joyous  oc- 
cassion. 

I  had  the  privilege  of  meeting  many  of  these 
courageous  men  and  women  during  my  trip  to 
the  Soviet  Union  in  1983.  I  listened  to  their 
stories  of  personal  stmggle  in  the  face  of 
overwhelming  Soviet  repression  and  I  urge 
you  to  listen  now.  The  message  these  brave 
and  hopeful  people  send  is  clear:  "Do  not 
forget  us.  Keep  up  the  fight  for  freedom." 
Today,  my  colleagues  and  I  are  answering 
their  plea  with  our  own  message:  "We  will 
r»ever  forget." 

We  must  not  be  discouraged  by  the  dismal 
record  of  Jewish  emigration  from  the  Soviet 
Union.  We  must  persevere  and  I  am  confident 
that  through  our  hope  and  efforts  the  gates  of 
freedom  will  be  opened. 


Mr. 


GENERAL  LEAVE 
HOYER.    Mr.   Speaker,    I    ask 


unanimcus  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  yes- 
terday I  indicated  that,  if  given  the  op- 
portunity,  which   I   do  now   have,   I 


wanjted  to  return  to  the  common  sub- 
ject lof  discussion  that  has  been  of  con- 
cern to  me,  to  the  point  where  I  have 
beeo  discussing  the  issue  for  about  22 
yea^,  but  with  consistent  and  in- 
cre^ed  fervor  or  interest,  since  1966, 
the  credit  crunch  beginning  June  19, 
1966,  which,  to  me,  was  the  handwrit- 
ing ion  the  wall  that  I  had  hoped  at 
the  I  time  would  be  read  clearly  for 
what,  it  was,  and  that  the  then-admin- 
istration of  President  Lyndon  Johnson 
and!  the  leaders  in  Congress  would 
hav*  the  foresight  to  do  something 
aboat  and  prevent  to  the  degree  that 
we  could  at  the  time,  which  I  think 
was  [substantial  at  the  time,  what  we 
now  take  for  granted,  which  are  usuri- 
ous, extortionate,  exploitative  rates  of 
intei-est  which,  as  I  have  said  for  the 
past|  10  years,  are  robbing  the  Ameri- 
can people  of  their  heritage  in  the 
senae  of  the  standard  of  living  that  we 
iden  tify  with  in  America. 

Taat  subject  matter  happens  to  be 
the  Federal  Reserve  Board,  and  the 
reaspn  I  gave  yesterday  for  wanting  to 
discUss  this  in  greater  detail  than  any 
of  tJie  constituents  or  the  American 
people  in  general  will  read  in  the  ac- 
counts afforded  in  the  reports  by  both 
the  newspapers  as  well  as  television 
and  radio  reports.  I  felt  it  incumbent 
to  (Mscuss  the  visit  of  Chairman  Paul 
Voldker  of  the  Federal  Reserve  Board 
to  the  banking  committee,  as  it  is 
known  today  as  the  Committee  on 
Banking,  Finance,  and  Urban  Affairs, 
of  which  I  have  been  a  member  since  I 
cam^  to  the  Congress  almost  25  years 
ago  land  today  am  considered  what  we 
call  the  ranking  member  of  such  com- 
mittee. 

fat.  Volcker  appeared  in  a  sort  of  a 
ritual  that  has  become  ctistomary  in 
the  {last  9  or  10  years,  to  report  on  the 
monetary  conduct  or  policy  of  our 
couBtry. 

'monetary"  is  a  fancy  word, 
policy"  is  a  fancy  phrase.  But 
actt^ally  what  it  means  is  that  he  was 
supposed  to  be  discussing  with  us  the 
makings  of  the  policies  that  are  dictat- 
ing i  the  present  economic  conditions 
thai  prevail  in  our  country.  He  point- 
ed dut  the  fstct  and  gave  himself  credit 
for  Ithe  fact  that  there  had  been  re- 
corded a  one-half  of  1  percent  drop  in 
unonployment.  What  he  did  not 
botker  to  do  was  to  correctly  and 
truthfully  report  the  extent  of  unem- 
plofment  in  this  country  and  the  fact 
thai  we  used  to  consider  absolutely 
unacceptable,  which  was  an  unemploy- 
\t  rate  in  excess  of  4V^  percent  and 
^y  is  taken  for  granted  that  we  are 
ig  good  if  it  is  anywhere  around  8. 
8 '72.  or  9  percent. 

The  truth  of  the  matter  is  that  had 
the  Chairman  of  the  Federal  Reserve 
board  truthfully  and  correctly  report- 
the  Nation  would  know  that  we 
have  an  unresolved,  now  an  endemic, 
built-in    unemployment    problem    of 
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great  proportions,  which  is  reflected  in 
such  things  as,  or  one  of  the  contribut- 
ing factors  to  the  deficit,  if  not  one  of 
the  main  contributing  factors,  and 
also  to  taie  fact  that  our  country  as  of 
just  th0  last  few  years,  during  the 
course  of  the  Reagan  administration, 
has  been  converted  from  a  producing 
countryJ  one  of  the  leading  producers 
of  the  ^orld,  to  a  consuming  and  an 
importirig  Nation. 

Also  it  has  been  only  less  than  2 
years,  and  this  Mr.  Volcker  was  not 
about  to  report  to  the  conunittee  and 
therefoi^e  to  the  representatives  of  the 
people,  for  the  first  time  since  1914. 
our  country  is  a  debtor  nation,  not  a 
creditor  nation. 

In  Wm-ld  War  I  and  World  War  II. 
the  United  States  was  the  only  credi- 
tor natpn  in  the  world  involved  in 
that  giant  conflict  or  those  conflicts. 

Today]  it  is  a  debtor  nation. 

What  |the  Chairman  of  the  Federal 
Reserve  Board  did  do.  and  what  I  say 
and  repeat  is  sort  of  a  ritual  in  which 
it  is  obvious  that  the  potentate,  this 
great  czAr  of  power,  in  fact  this  week's 
issue  of  one  of  our  leading  weekly 
magazines.  Newsweek,  has  a  front- 
page pidture  of  what  they  entitle  the 
second  imost  powerful  man  in  the 
country;  the  Chairman  of  the  Federal 
Reserve  Board. 

The  tifuth  of  the  matter  is  that  he  is 
no  second  to  anybody.  What  we  have 
made  of  the  Federal  Reserve  Board  is 
such  a  Bowerful  agency  that  no  coun- 
try, at  \ay  time,  even  the  industrial 
banks  of  Europe,  even  the  Exchequer 
of  England,  as  powerful  as  it  was  in 
years  past,  almost  all  powerful,  never, 
never  once  had  the  power  that  we  take 
for  granted  the  Federal  Reserve  Board 
is  entitled  to,  almost  a  natural  right. 

Now  the  point  is  this,  that  the  coun- 
try is  entitled  to  know.  The  people  of 
the  United  States  have,  in  my  opinion, 
the  desre  to  know  whether  the  news 
is  bad  and.  politically,  perhaps  unde- 
sirable [for  those  in  power  at  this 
momenlL  not  only  in  the  White  House 
but  in  {the  Congress  and  other  posi- 
tions of  power,  the  fact,  in  my  opinion, 
is  that  [the  American  people  would 
rather  Itnow  because  then  in  a  democ- 
racy inj  which  we  pride  ourselves  in 
having  the  ability  to  govern  ourselves, 
they,  the  ultimate  sovereigns  of  power 
under  bur  Constitution,  can  then 
make  t^e  decision  in  an  environment 
of  wisdchn  and  knowledge. 

At  this  point.  I  cannot  blame  the 
American  people  for  not  really  being 
in  a  position  to  Judge  and  to  judge  ac- 
curately and  knowledgeably  because, 
simply,  jthat  knowledge  has  not  been 
given  tnem.  This  is  just  a  weak  and 
feeble  ittempt  to  do  that  in  what  I 
consider  to  be  a  rendering  of  account- 
ability ^f  one  Representative  who  has 
the  fundamental  duty  to  uphold  his 
oath  of  office  with  respect  to  represen- 
tation 0  f  a  given  geographical  entity  in 
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the  State  of  Texas.  Today  the  20th 
Congressional  District,  which  I  have 
the  honor  of  representing  at  this  time, 
is  comprised  of  not  all  of  the  city  of 
San  Antonio.  My  first  8  years  in  the 
Congress,  the  district  was  the  entire 
county,  and  therefore  it  was  the 
second  largest  district  in  the  whole 
Nation,  for  the  first  8  years  that  I 
served  here. 

The  Federal  Reserve  Board  has  at 
this  point  the  complete,  untrammeled, 
unrestricted,  unregulated  power  to  de- 
termine the  essential  economic  well- 
being  of  this  country.  It  is  a  determi- 
nant of  such  things  as  the  fundamen- 
tal cost  of  money  or  the  rate  of  inter- 
est. We  must  remember  that  the  rate 
of  interest  or  interest  itself  is  a  mecha- 
nism by  virtue  of  which  wealth  is 
transferred  in  any  given  society. 

We  must  also  remember  because  for 
us  not  to  know  and  not  to  remember  is 
to  have  to  pay  the  price  that  has  been 
paid  by  civilizations  which  have  risen 
and  fallen  on  the  basis  of  extortionate 
and  unconscionable  rates  of  interest. 

All  the  history  of  mankind  can  be 
rated  on  a  comparative  basis  with  the 
rise  and  fall  of  the  experience  of  a 
given  society  with  this  particular 
mechanism. 

There  were  times,  for  example, 
where  even  a  modicum  of  expectation 
of  payment  of  interest  or  the  exaction 
of  payment  of  interest,  no  matter  how 
modest,  was  punished  by  death  and 
other  punishments.  As  a  matter  of 
fact,  when  the  interest  rates  began  to 
push  up  where  they  became  noticeable 
to  the  average  citizenry  just  a  few 
years  ago— and  I  say  just  a  few  years 
ago:  actually  I  am  talking  about  some 
6.  7,  8  years  ago— and  when  finally 
what  we  had  been  talking  about  up 
here  in  this  stratosphere  of  environ- 
ment finally  distilled  and  fUtered 
down,  and  the  little  merchant  down  in 
my  district  or  in  the  States  that  I 
happen  to  travel  to  and  in  the  cities  I 
visited  began  to  say.  "But  Congress- 
man, why  is  it  I  have  to  pay  15, 16  per- 
cent to  get  a  loan  or  a  credit  of  $3,000 
for  the  inventory  of  my  little  shop?  I 
thought  there  was  a  law  against  that. 
I  thought  there  was  a  law  against  any 
payment  of  interest  in  excess  of  10 
percent." 

It  was  very  difficult  to  impress  upon 
them  that  our  country  had  no  such 
law  since  1865,  that  whatever  such 
antiusury  laws  existed  were  on  the 
State  level  and  that  under  the  pres- 
sure of  the  Federal  Government's  ex- 
ample, and  pressure,  the  State  govern- 
ments and  the  State  legislatures  were 
fast  removing  those  restrictions  from 
their  statute  books. 

Yes.  of  course,  in  my  native  State  of 
Texas,  the  Constitution  of  1875.  which 
still  prevails  with  about  230  amend- 
ments, this  was  the  Reconstruction 
Constitution  in  the  SUte  of  Texas, 
and  It  reflects  the  fact  that  it  was  writ- 
ten at  a  time  of  great  turmoil  and  as  a 


reaction  to  what  down  there  is  known 
as  the  carpetbagger  era  of  govern- 
ments; but  you  will  find  basic  provisoi 
that  limited  Interest.  In  no  case  when 
I  was  in  the  State  senate,  the  constitu- 
tional proviso  in  the  statute  still  man- 
dated, no  more  than  10  percent  on  any 
kind  of  transaction,  long-term  mort- 
gages, short-term  transactions,  no 
matter  what— 10  percent  was  the  limit. 
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Six  percent  was  the  limit  for  many, 
many  years  in  the  statutes  In  my  State 
and  in  other  States— I  do  not  know 
now  how  many,  but  some  number— in 
the  case  of  long-term  fixed  mortgages 
or  long-term  mortgage  or  contract 
agreements. 

All  of  that  has  disappeared.  It  was  to 
no  avail  that  some  oi  us  tried  to  point 
out  that  since  there  were  no  national 
standards  since  the  elimination  of  the 
law  in  1865. 

Now,  1865  was  a  period  of  great  tur- 
moil. The  Civil  War  was  still  being  felt 
in  the  sense  that  the  Nation  was  in 
arms.  President  Lincoln,  the  week  that 
he  died,  had  uppermost  in  his  mind 
what  he  called  the  great  threat  of  the 
corporate  and  banking  Interest  in 
taking  over  the  credit  allocation,  the 
power  of  credit  allocation  of  the 
Nation.  He  feared  that  more  than  any- 
thing else.  He  had  good  reason,  be- 
cause it  was  during  that  period  that 
we  had  two  fundamental  banking  laws, 
the  National  Currency  Act  of  1865, 
and  then  1  year  later  or  maybe  before, 
we  had  the  equivalent  of  a  national 
banking  law.  But  the  fear  was  there 
just  as  much  as  it  was  all  through  our 
history,  the  men  who  first  were  re- 
sponsible for  the  formal  organzlatlon 
of  our  Nation.  And  we  must  recall  that 
our  national  existence  in  the  begin- 
ning provided  for  no  such  thing  as  an 
executive  branch. 

But  the  First  and  the  Second  Conti- 
nental Congresses  and  all  during  the 
Articles  of  Confederation,  the  fact  was 
that  the  form  of  nation  of  outward 
governmental  structure  still  had  to 
have  its  banker-what,  in  law.  we  say 
is  the  fiscal  agent.  So  that  we  read  the 
history  of  the  utterances  and  the  de- 
bates and  the  concerns  of  the  men. 
and  we  find  that  in  both  the  First  and 
the  Second  Continental  Congresses 
the  biggest  fear  wts  that  the  Con- 
gresses, that  is  the  people's  represent- 
atives, the  Government  as  it  existed  in 
our  infancy  as  a  Nation,  would  be 
ending  up  in  the  hands  of  what  they 
called  then  the  bankers  and  having  to 
pay  luxurious  or  inordinate  high  rates 
of  interest  for  whatever  money  was 
needed  to  be  borrowed  by  the  Govern- 
ment. 

So  we  had  the  creation  of  the  Bank 
of  North  America  in  which  an  attempt 
was  made  to  provide  a  fiscal  agent,  but 
not  after  some  struggle  and  not  after 
vehement  denunications  by  such  men 
as  Thomas  Jefferson,  who  was  un- 


equivocal and  absolutely  upset  and 
very,  very  strong  in  his  statements 
about  what  he  considered  to  be  the 
eternally  existing  powers  among  man- 
kind, whose  greed  is  ever  unsatisfied, 
insatiable. 

Well,  that  is  true  today.  But  what 
we  have  now  is  a  monstrous  operation 
that  is  heedful  to  nobody's  control.  It 
is  not  amenable  to  control  to  the  Con- 
gress that  created  it,  though  you  talk 
to  some  Members  of  Congress  and 
most  of  the  people  outside,  and  par- 
ticularly among  the  financial  circles, 
and  they  seem  to  think  that  this  was  a 
body,  an  entity  that  came  from 
heaven,  that  it  is  not  supposed  to  be 
questioned,  that  it  is  supposed  to  be 
independent. 

Independent  of  who?  Well,  inde- 
pendent of  the  people,  of  course.  If 
the  Federal  Reserve  Board  Is  not  an- 
swerable to  the  President,  and  the 
President  is  elected  by  the  people,  and 
if  the  Federal  Reserve  Board  is  not  an- 
swerable to  the  Congress,  and  the 
Congress  is  the  representatives  of  the 
people,  then  to  whom  does  the  Federal 
Reserve  Board  answer? 

Well,  the  plain,  unvarnished  fact  is 
that  It  is  answerable  only  to  the  bank- 
ers who  own  It  an4  run  it  and  dictate 
Its  policies.  Today  in  Its  operational 
form,  that  means  about  six  or  seven  of 
the  biggest  banks  in  this  country.  It  Is 
with  the  presidenU  of  some  of  these 
entities  that  the  Chairman  of  the  Fed- 
eral Reserve  Board  meets  in  secret  to 
figure  out  ways  and  means  of  what? 
Of  using  the  credit  resources  and  allo- 
cations of  the  Nation  for  the  benefit 
of  these  few.  nothing  else.  Nothing 
more,  nothing  less. 

It  is  not  the  President  that  the 
Chairman  is  going  to  answer  to,  even 
though,  given  political  inclinations  at 
the  time  like  right  now.  they  may  be 
conveniently  sympathetic  to  the  plight 
of  the  admlnstration  in  power  and, 
therefore,  like  they  are  doing  now. 
ruiuUng  the  printing  presses  and  in- 
creasing the  money  supply.  Naturally, 
when  you  do  that,  you  will  have  a 
glimmer  of  employment,  you  will  have 
an  apparent  reduction  of  interest 
rates,  but  not  real.  And  then  when  the 
so-called  momenttun  of  this  so-called 
well-being,  though  that  has  been  only 
in  the  figment  of  the  imagination  of 
those  who  have  been  bamboosled.  and 
that  means  the  Nation. 

I  have  said  now  for  4  years  that  we 
are  living  in  a  sort  of  a  national  Jones- 
town. Remember  Jonestown,  where 
you  had  about  1,000  people  committed 
suicide  on  the  mandate  of  a  leader, 
and  all  the  time  he  was  telling  them. 
"Take  this  potion  for  salvation,  your 
salvation."  Well,  It  meant  death. 

Well,  that  is  what  we  have  had  with 
Reaganomlcs.  exactly  what  we  have 
had.  Nothing  more,  nothing  less.  And 
the  people  have  gone  along  because 
they  have  not  been  given  a  choice  in 


iO^       «AO^ 


^'fX'^tr*  B  ECCYtf^VKT  A  1      D  V^i^tt  1 


.urkf  TCi; 


2193 


2492 


CONGRESSIONAL  RECORD— HOUSE 


February  20,  1986 


order  to  form  a  Judgment,  other  than 
those  who  are  perceptive,  as  most 
Americans  really  are,  have  from  the 
beginning  grasp,  even  those  who  have 
supported  politically  the  President 
and  those  in  power  now. 

But  the  problem  is  that  the  answer 
comes  too  late.  The  things  that  can  be 
done  now  seem  to  me  to  be  quite  im- 
possible to  bring  about  in  adequate 
time  to  avoid  the  inevitable.  The  inevi- 
table is  there.  How  we  handle  it  is 
what  I  think  now  should  be  preoccu- 
pied upon  us,  and  this  is  what  I 
wanted  to  discuss  after  the  visit  by  the 
Chairman  of  the  Board,  who  did  no 
more  or  no  less  than  what  he  has  done 
and  his  predecessors  before  him  that  I 
have  listened  to  as  a  member  of  the 
Banking  Committee  time  after  time. 
They  do  not  feel  they  have  to  account. 
They  know  they  do  not  have  to  ac- 
count. They  come  to  us  like  potentates 
that  are  giving  us  a  gift,  the  gift  of 
their  presence.  They  are  condescend- 
ing to  come  before  the  committee, 
they  let  us  know.  And  remember,  we 
are  voluntarily  wanting  to  go,  but  not 
because  we  owe  you  the  duty  of  doing 
so. 

What  has  happened  is  simply  what 
happens  in  every  instance  of  a  similar 
nature.  We,  the  human  beings  in  our 
collective  existence  in  government  and 
other  institutional  behavior,  are  con- 
structed in  such  a  way  that  if  given 
imrestricted,  unlimited  power,  will 
sooner  or  later  abuse  it.  It  is  as  sure  as 
the  day  follows  the  night.  History  is  a 
long  story  of  such  a  truth  in  human 
activities. 

When  the  powers  that  have  been 
given  are  arrogated  by  the  Federal  Re- 
serve Board— now,  let  me  say  this.  The 
Congress  has  either  passively  or  with- 
out quite  realizing  or  with  little  or  no 
debate  whatsoever,  made  it  possible 
from  time  to  time  for  the  Federal  Re- 
serve Board  to  have  reached  this 
point. 
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Now,  in  1965  I  thought  it  proper  to 
introduce  some  legislation  that  I  felt 
was  in  keeping  with  the  spirit  and  the 
letter  of  the  original  1913  Federal  Re- 
serve Board  Act.  which,  as  I  said,  had 
been  ameliorated,  had  been  changed, 
in  its  thrust.  With  the  formation,  for 
example,  in  1923,  of  the  so-called  open 
market  committee,  that,  in  effect,  was 
the  first  most  serious  step  that  gave 
the  Federal  Reserve  Board  that  power 
to  escape  scrutiny,  to  escape  account- 
ability, and.  further,  gave  the  control 
to  the  private-banker  sector  that 
really  owns  the  Federal  Reserve 
Board.  The  Federal  Reserve  Board,  I 
remind  my  colleagues,  is  not  a  Federal 
Govenunent  agency.  It  is  called  the 
Federal  Reserve  Board,  but  it  is  not  a 
Federal  agency.  It  will  not  submit  to 
an  audit  by  the  Government  agency 
that  the  Congress  has  as  its  only 
watchdog   agency,    the    General   Ac- 


counting Office.  It  does  not  even  have, 
to  qiy  knowledge,  an  inspector  general 
to  ;$t>vide  some  accountability. 

I  have  brought  to  the  attention  of 
the 'Congress  in  the  past,  placed  it  in 
the  record,  clear  evidence  of  wrongdo- 
ing of  monstrous  proportions  in  which 
spetfial  interest  bankers  have  benefited 
millions  of  dollars  through  the  crook- 
ed criminal  manipulation  of  some  spe- 
cific members  of  the  open  market 
conjmittee. 

lat  good  has  that  done?  I  have 
spread  the  evidence  on  the  record, 
even  the  report  that  after  much  im- 
portuning I  was  able  to  persuade  the 
then  chairman  of  the  committee  to  re- 
quest of  the  then  chairman  and 
present  Chairman  of  the  Board  to  give 
us,  ;and  that  was  an  in-house  report 
that  was  brought  about  by  the  very 
lavtr  ^er  that  represented  one  of  the 
ban  IS  involved  in  this  fraud  and  this 
illei  al  divulging  or  leaking  of  inf  orma- 
tioi  that  benefited  the  special  banking 
intc  rests. 
^  hat  good  has  it  done?  Who  cares? 
But  now  I  believe  it  is  obvious,  and  I 
thiilk  it  was  obvious  yesterday  that,  fi- 
nalb',  the  Chairman  of  the  Board  did 
say  even  if  by  indirection  in  yester- 
day s  testimony,  that,  yes,  there  was 
sue  1  a  thing  as  a  connection  between  a 
hig  1  interest  rate  or  a  low  interest 
rat(  prevailing  in  the  Nation  and  the 
policies  that  the  Federal  Reserve 
Boird  would  enunciate  from  time  to 
tim  i,  modify,  change  or  announce. 

Before  this,  when  we  would  ask  the 
question,  the  Chairman— and  this  is 
mote  than  one,  for  his  predecessor 
tol<  me  the  same  thing  in  open  com- 
mit ;ee  meetings,  "Interest  rates,  we 
doB't  have  anjrthing  to  do  with  that." 
Wh  y.  it  was  like  an  act  of  God,  accord- 
ing|to  them.  And  when  we  kept  point- 
ingito  the  connection  between  the  sta- 
tistics that  the  Federal  Reserve  open 
maiket  cofnmittee  would  divulge  3  or  4 
months  after  their  actions  and  the 
events  happening  in  the  markets,  then 
thor  denied  it  vehemently.  But  let  us 
look  at  what  the  Chairman  did  not 
report  yesterday  that  is  the  cause  of  a 
temporary  flurry. 

In  the  third  quarter  of  last  year, 
1995,  the  money  growth  rate  was 
about  SVz  percent.  It  was  certainly  less 
than  4  percent.  Yesterday  the  Chair- 
man could  not  remember  if  it  was  4 
pe^ent.  It  was  thereabouts,  or  maybe 
more,  he  said.  But  it  was  less.  Today, 
after  they  started  the  crank  of  the 
moheymaking  machine  at  the  Feds,  it 
is  at  15  percent.  So  then  the  Chairman 
sajs,  "Oh,  well,  right  now  our  biggest 
wo  Ty  is  that  the  decline  in  the  value 
of  I  the  dollar  will  cause  inflationary 
fonces  to  rise;  then  we  are  going  to 
have  to  sort  of  constrict"— meaning 
re<  uce— "the  money  supply,  change 
OUT  credit  policies."  as  he  says. 

\  /ell.  the  fact  is  that  if  you  have  in- 
flation it  is  for  the  same  old  reason 
thi  it  under  the  old  system  before,  they 


used  to  Iblame  the  poUtlcUuis.  that  all 
they  hap  to  do  was  turn  the  printing 
presses  and  they  would  print  money. 
Well,  tne  Federal  Reserve  is  doing 
that  now.  I  will  ask  any  of  my  col- 
leagues or  any  citizen  today  to  reach 
into  hisi  pocket  and  pull  out  a  dollar 
bill  and  see  what  he  reads,  if  it  is  not 
"Federal  Reserve  note."  When  I  came 
to  the  Congress,  about  7  out  of  10  of 
the  bills  I  would  pull  out  like  that  out 
of  my  pocket  were  Treasury  notes,  not 
Federal  Reserve  notes.  Treasury  notes. 
And  inlthat  change  is  a  history  In 
itself.  Ipat.  of  course,  is  another  sub- 
ject maiter.  and  that  is  not  what  I  in- 
tended to  discuss. 

Today  what  I  do  want  to  remind  my 
colleagiies  of  again  is  that  even  if  we 
were  to  jtake  some  actions  that  should 
have  been  taken,  say.  some  18  years 
ago,  such  as  delimiting,  perhaps  even 
avoiding,  that  is,  canceling,  outlawing, 
the  opin  market  committee,  going 
back  to  Ithe  original  thrust  of  the  legis- 
lation. After  all,  the  Congress  was  the 
one  thai  give  birth  to  the  Federal  Re- 
serve Board  in  the  1913  Federal  Re- 
serve Act.  So  that  this  idea  that  it  is 
indepenident  and  not  accountable  to 
anybody  is  just  simpy  absurd  on  the 
face.     1 

Now,  if  the  Congress  wishes,  as  it 
has  through  the  years,  unfortunately, 
to  abdicate  its  responsibility  to  the 
people  who  elect  us  here,  that  is  some- 
thing use.  But  let  us  not  confuse 
things.  [Let  us  see  what  the  facts  are. 
see  whit  the  problem  is.  see  what  if 
anjrthiiig  can  be  done  today. 

Of  cdurse.  by  today,  as  I  said,  the 
forces  tmpinging  on  us  are  so  great 
and  they  are  so  far  out  of  any  control 
that  wC  can  assert— they  are  interna- 
tional In  scope,  they  are  impinging 
upon  us  now.  As  a  matter  of  fact,  all  of 
the  so-called  well-being  that  is  sup- 
posed t»  be  around  the  country  and 
has  been,  according  to  the  administra- 
tion, tt^e  past  2  or  3  years  is  being 
fueled  by  foreign  money  that  is  very 
fickle.  Today  the  foreign  ownership  of 
our  Ooyemment  bills,  notes  and  other 
financial  papers  is  disproportionate 
with  trie  freedom  of  its  so-called  cen- 
tral bajik.  the  Federal  Reserve  Board. 
which  really  is  not  a  central  bank  but 
we  call  it  that  because  it  is  the  nearest 
comparison  to  what  other  countries 
call  a  central  bank. 

I  also  must  remind  my  colleagues  we 
are  the  oply  coiuitry  in  the  Western 
world  air  industrialized  world  that  han- 
dles oiir  monetary  matters  this  way. 
We  are  the  only  ones.  There  is  no  gov- 
emmeqt.  certainly  no  European  gov- 
emmeiit.  that  has  its  people  paying  a 
tax,  paying  interest  to  what  is  sup- 
posed to  be  their  agent  to  print  their 
money.  And  that  is  what  we  do.  Every 
dollar  bill  you  have,  you  have  paid  in- 
terest ^or  the  Federal  Reserve  Board 
to  priht  it.  This  is  supposed  to  be  the 


agent, 


the  fiscal  agent,  of  what?  Of 
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the  U.S.  Treasury.  But  it  is  the  other 
way  around.  It  is  the  U.S.  Treasury 
that  now  is  the  agent  and  the  hand- 
maid of  the  Federal  Reserve  Board. 

So  the  destinies  of  our  people  are  in 
the  hands  of  this  mighty  machine. 
Why  should  a  powerful,  plutocratic, 
oligarchic  entity  or  group  care  one 
thing  about  a  little  businessman  in  my 
district  who  needs  to  borrow  $3,000. 
$1,500  from  the  bank  in  order  to  sUy 
alive  and  have  a  little  inventory  if  he 
has  to  pay  14  V^,  15  percent  or  even  12 
percent  Interest?  That  is  extortionate. 
There  is  nobody  who  can  stay  in  busi- 
ness for  long  for  himself.  What  he  is 
doing  is  paying  for  his  loans,  he  is 
paying  his  banker  to  stay  in  business. 
He  is  working  for  the  money  changer. 
And  our  whole  Government  and  our 
democracy  is  now  in  the  hands  com- 
pletely of  the  money  changers.  We 
have  let  them  come  into  the  temple  of 
democracy,  and  we  have  Just  simply 
got  to  chase  them  out  sooner  or  later 
and  control  these  forces,  bring  them 
back  to  the  people.  That  Is  all  that  has 
to  be  done.  Nothing  more,   nothing 
less.  This  idea  that  you  cannot  tnist 
the  agents  of  the  people  for  their 
judgment  in  the  handling  of  these 
issues  is  a  fallacious  one  and  is  a  terri- 
ble confession  of  the  distrust  in  the 
democratic  processes  and  in  the  ability 
of  ourselves  to  govern  ourselves. 

This  is  the  issue.  This  is  the  issue  of 
today.  This  is  the  issue  on  which  bal- 
ance hangs  the  destiny  of  our  country. 
We  have  at  this  point  and  for  the  last 
2  years  the  highest  rate  of  bankrupt- 
cies in  business,  out-peaking  the  high- 
est points  of  the  Depression.  Granted 
that  we  have  more  people,  granted 
that  we  have  more  businesses  than  we 
did  during  the  Depression.  But  there 
is  still  no  reason  why  we  should  sacri- 
fice our  way  of  life,  why  we  should 
sacrifice  the  little  independent  entre- 
preneur on  this  great  altar,  this  great 
expiatory  altar  of  usurious,  extortion- 
ate, and  unconscionable  Interest  rates. 
They  are  not  acts  of  God.  They  are 
created  by  acts  of  man.  Therefore, 
they  are  susceptible  to  remedies  by 
acts  of  man.  And  yesterday's  testimo- 
ny by  the  Chairman  of  the  Federal 
Reserve  Board  continued  this  rather 
obsequious,  condescending,  almost  in- 
sulting, presentations  to  the  Members 
of  the  Congress  or  the  Representatives 
of  the  people.  There  was  no  indication 
that  at  any  time  there  would  be  a  will- 
ingness to  give  us  a  real  accounting  as 
to  the  policies. 

What  are  the  forces  behind  them 
molding  them?  Do  we  expect  those 
bankers  that  have  been  so  greedy  and 
blinded  by  that  greed  that  they  were 
so  foolish  as  to  go  out  and  lend  in 
excess  of  their  capitalization  structure 
to  nations  that  will  never  be  able  to 
pay  back,  all  because  that  30  percent. 
35  percent  interest  rates  they  thought 
they  were  going  to  get  from  these  na- 
tions blinded  them  to  that  profit? 


So  should  we  be  surprised,  should  we 
be  sxirprtsed.  that  here,  where  wealth 
accumulates  in  greater  and  greater 
proportions  in  lesser  and  lesser  and 
fewer  hands,  that  we  have  the  rust 
belt,  our  producing  areas  of  manufac- 
ture and  industry  rusting,  our  farmers 
begging  for  relief  in  every  one  of  the 
growing  sectors  of  our  Nation? 

We  predicted  this.  It  was  inevitable. 
You  cannot  refuse  to  allocate  the  en- 
gines of  credit  of  the  Nation  to  the 
builders,  the  affirmative  elements  in 
our  society,  to  the  producers  of  goods 
and  food  and  fiber,  without  serious 
consequences  and  concentrating  them 
in    sterile    productionless    endeavors, 
such  as  the  mastodons  taking  over 
other  mastodons,  and  where  all  the 
corporate  endeavor  and  credit  and  the 
greatest  extension  of  corporate  debt  in 
the  history  of  our  country  just  in  the 
last  2  years  now  amounting  to  tril- 
lions, in  order  to  avoid  or  make  possi- 
ble a  corporate  takeover  that  is  not 
going  to  produce  one  job.  that  is  not 
going  to  produce  one  piece  of  goods, 
but  merely  speculative  and  wasteful  of 
the  credit  resources  of  this  Nation,  be- 
cause they  tie  up  billions  and  billions 
of  dollars  of  credit  resources,  banking 
resources. 
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When  the  H.L.  Hunt  family  a  few 
years  ago  in  1979  or  thereabouU.  1980, 
tried  to  comer  the  silver  market,  they 
had  to  utilize  20  billion  dollars'  worth 
of  banking  resources  that  should  be 
available  to  fire  the  fiurxaces  of  our 
steel  mills,  that  ought  to  be  available 
to  manufacture  automobiles,  to 
produce  steel,  to  produce  the  food  and 
fiber  that  has  fed  the  world,  but  today 
is  in  abject  depression. 

I  say  It  is  time  to  put  a  stop  to  it. 
and  I  think  that  It  Is  never  too  late  to 
start,  even  though  It  may  be  too  late 
to  avoid  some  of  the  catastrophic 
Impact  that  we  have  already  felt.  The 
farmers'  plight.  It  was  not  necessary. 
It  was  not  one  that  had  to  be.  The 
"Rust  Belt."  where  here,  this  great 
glory  of  American  production,  the  ar- 
senal of  democracy  during  World  War 
II  is  idle  and  rusting.  Where  wealth 
accumulates  and  men  decay.  In  the 
words  of  the  English  poet. 

I  say  that  those  are  Important 
Issues.  Today,  there  should  be  more 
dlsctission  than  one,  single,  solitary 
voice,  but  I  must  confess  to  you  that 
as  disappointing  as  It  might  have  been 
through  the  years,  because,  as  I  say 
and  repeat,  the  record  will  show  be- 
cause I  have  always  spoken  for  the 
record.  It  Is  something  I  have  been 
submitting  propositions  about. 

I  Introduced  specific  legislation,  one. 
to  amplify,  if  not  outright,  abolish  and 
bring  the  Federal  Reserve  Board 
within  the  context  of  control  of  the 
Government  by  placing  it  under  the 
Department  of  the  Treasury.  After  all. 
the  legal  definition  Is  that  It  should  be 


the  fiscal  agent  of  the  U.8.  Treasury. 
WeU.  let  us  do  it. 

I  Introduced  a  bill  many  yean  tgo 
that  would  do  that.  Second.  I  have  In- 
troduced bills  that  I  thought  It  would 
be  more  possible  for  a  very  serious  ac- 
ceptance by  my  colleagues,  but  unfor- 
tunately, they  have  not.  That  would 
amplify.  It  would  enlarge  the  member- 
ship of  the  Federal  Reserve  Board.  In- 
stead of  just  bankers.  It  would  bring  In 
mechanics,  it  would  bring  in  Insurance 
agents,  it  would  bring  in  businessmen 
from  other  walks  of  life,  not  Just  bank- 
ers. 

You  cannot  expect  bankers  to  do 
anything  more  than  what  they  have 
been  doing.  You  cannot  expect  Con- 
gressmen to  do  more  under  the  same 
circumstances.  As  I  said,  given  unac- 
couUble  power,  man  will  abuse.  This 
is  the  great  redeeming  featvire  of  the 
main  principle,  rationale  behind  our 
Government.  That  we  would  have  a 
coordinate  system  of  government.  The 
three  basic  organs  would  be  independ- 
ent, coequal  and  separate.  But  today 
there  are  very  few  people  who  would 
say  that  the  President  was  not  su- 
preme and  all-powerful.  Let  me  say 
that  Paul  Volcker  is  far  more  power- 
ful, the  way  things  are  today,  than 
any  President  of  the  United  States  or 
the  Congress  itself. 

The  Congress  is  the  heart  of  the 
matter.  The  Congress,  through  ac- 
tions, founded  such  an  entity  as  the 
Federal  Reserve  Board.  The  Congress 
through  Inaction  has  let  it  get  beyond 
supervision  and  control  and  account- 
ability. But  I  think  that  the  point, 
even  though  it  Is  late,  It  Is  never  too 
late  to  correct  an  evil  or  begin  there- 
abouts on  that  job,  and  I  think  we 
should.  I  thought  that  perhaps  after 
one  of  these  hearings  In  which  the  Re- 
serve Chairman  would  come  before 
the  committee  there  would  be  some 
semblance  of  reaction  and  movement 
in  the  midst  of  the  Congress.  I  regret 
to  see  none. 

I  say  that  we  cannot  sell  our  tremen- 
dous heritage  for  this  temporary  mess 
of  pottage. 


H.R.  4130,  CORRECTINO  AN  ESTI- 
MATING ERROR  ON  THE  PART 
OF  THE  VETERANS'  ADMINIS- 
TRATION AND  THE  INTRODUC- 
TION OF  THE  LAKE  TUSCA- 
LOOSA PRESERVA-nON  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Alabama  [Mr.  Shklbt]  is 
recognized  for  10  minutes. 

Mr.  SHELBY.  Mr.  Speaker,  there 
are  two  subjecu  that  I  would  like  to 
discuss  today  here  In  the  House. 

Mr.  Speaker,  no  doubt  you  and  the 
rest  of  my  colleagues  have  been  hear- 
ing from  veterans  throughout  the 
country  Inquiring  about  the  impend- 
ing shutdown  of  the  VA's  Home  Loan 
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Guaranty  Program.  The  committee 
has  also  heard  from  mortgage  bankers, 
realtors,  and  homebuilders  about  the 
inability  of  veterans  to  obtain  VA 
guaranteed  loans  after  April  1. 

This  serious  problem  results  from 
the  fact  that  the  Veterans'  Adminis- 
tration and  the  Office  of  Management 
and  Budget  grossly  underestimated 
the  number  of  loans  that  would  be  ini- 
tiated this  current  fiscal  year  due  to 
lower  interest  rates. 

Today,  the  full  committee  is  report- 
ing to  the  House  H.R.  4130  to  correct 
this  estimation  error. 

I  wanted  to  let  my  colleagues  know 
so  that  when  the  bill  is  scheduled 
hopefully  early  next  week,  we  will  be 
able  to  resolve  this  matter  so  that  vet- 
erans throughout  the  country  will  be 
able  to  continue  to  receive  VA  guaran- 
teed home  loans  without  severe  re- 
strictions. 

I  am  also  happy  to  report  to  my  col- 
leagues that  the  Senate  is  moving  an 
identical  bill,  and  I  am  hopeful  that 
this  President  will  have  the  bill  on  his 
desk  in  early  March. 

I  appreciate  the  cooperation  of  the 
distinguished  chairman  of  the  commit- 
tee, Mr.  MoNTGOBtERY,  and  the  ranking 
minority  member,  Mr.  Hammer- 
scHMiDT,  for  moving  so  quickly  to 
report  this  bill. 

Mr.  Speaker,  the  other  subject  that 
I  would  like  to  address  today  is  the 
Lake  Tuscaloosa  Preservation  Act. 

Mr.  Speaker,  I  rise  today  to  intro- 
duce the  Lake  Tuscaloosa  Preservation 
Act.  a  bill  designed  to  protect  Lake 
Tuscaloosa  in  my  home  county  and 
the  people  there  who  benefit  from  it. 

The  purpose  of  the  legislation  is  to 
prohibit  the  Federal  Energy  Regula- 
tory Commission  [FERC]  from  issuing 
a  preliminary  permit,  exemption,  or  li- 
cense for  the  construction  of  a  hydro- 
electric project  at  the  dam  on  Lake 
Tuscaloosa  in  Tuscaloosa  Coimty,  AL. 
The  legislation  is  intended  to  be 
narrow  in  scope  and  nonprecedential 
in  nature.  I  am  introducing  this  bill  in 
response  to  unified  and  intense  local 
concern  of  my  individual  constituents 
and  of  the  city  of  Tuscaloosa. 

The  dam  impoimding  Lake  Tusca- 
loosa was  built  in  1971  so  that  a  water 
supply  for  west  Alabama,  including 
Tuscaloosa,  would  be  assured.  Lake 
Tuscaloosa  is  5,885  acres  in  size  and 
27.7  miles  in  length.  The  dam  itself  is 
1,280  feet  long  and  125  feet  high.  The 
dam  and  lake  are  wholly  owned  by  the 
city  of  Tuscaloosa.  Because  the  lake  is 
located  within  the  city  limits,  a  sub- 
stantial number  of  primary  residences, 
as  well  as  some  second  homes,  have 
been  constructed  around  or  near  the 
lake.  Many  residents  of  west  Alabama 
use  the  lake  for  recreational  purposes. 

After  the  passage  of  the  Public  Utili- 
ties Regulatory  Policies  Act  of  1978 
and  during  the  period  of  high  energy 
costs  in  that  decade,  the  city  of  Tusca- 
loosa conducted  a  study  of  the  finan- 


cial [feasibility  of  constructing  a  hydro- 
elearic  facility  on  the  Lake  Tuscaloo- 
sa Dam.  The  report  indicated  that  the 
project  was  marginal  at  best  unless 
the  ^ater  level  was  drawn  down  to  an 
unapceptably  low  level  during  a  large 
pwt  of  the  year.  A  drawdown  of  more 
thaii  2  feet  would  make  many  public 
andj  private  dock  facilities  unusable. 
Further,  a  drawdown  of  as  much  as  15 
feeti  during  some  parts  of  the  year 
migxit  be  necessary  for  substantial  eco- 
nomic benefit  to  be  derived  from  the 
project's  operation.  Because  the 
project  would  not  be  feasible  on  a  cost- 
benefit  basis,  the  city  rejected  the  idea 
of  constructing  a  hydroelectric  project 
at  ikke  Tuscaloosa. 

However,  an  outside  party  headguar- 
tereid  far  outside  Alabama  stimulated 
intetise  local  concern  when  it  made  a 
development  proposal  to  the  FERC 
several  years  ago.  Although  the  FERC 
rejrtited  its  preliminary  permit  appli- 
catipn,  my  constituents  remain  con- 
cerned about  an  outside  party  obtain- 
ing permission  to  construct  a  hydro- 
electric project  at  Lake  Tuscaloosa, 
and  any  resulting  control  over  the  use 
of  t  leir  lake. 

Iq  order  to  ensure  local  control  of  a 
Tuscaloosa  hydro  project,  if  the 
FEttC  were  to  issue  such  a  license,  the 
city[of  Tuscaloosa  is  currently  pursu- 
ing Its  own  preliminary  permit  applica- 
tion! for  the  site.  However,  several  Tus- 
calobsa  elected  officials  have  request- 
ed ttiis  legislative  measure  so  that  the 
city]  will  not  have  to  pursue  its  applica- 
tion any  further.  Local  opposition  to 
hydfoelectric  development  at  Lake 
Tuscaloosa  is  united  and  firm.  It 
ranges  from  the  mayor  and  city  coun- 
cil tnembers  to  individuals  who  have 
orgtnized  the  Concerned  Citizens  for 
Lakie  Tuscaloosa. 

A$  you  know  from  my  other  legisla- 
tive initiatives,  I  am  a  proponent  of 
hyclroelectric  energy  development. 
Th^  power  produced  by  falling  water 
is  dur  cheapest  and  cleanest  energy 
source.  However,  because  of  the  infea- 
sibility  of  this  particular  project  and 
the  united  local  opposition,  I  firmly 
believe  that  hydroelectric  develop- 
ment at  Lake  Tuscaloosa  should  clear- 
ly be  prohibited.  We  should  listen  to 
the  people  who  live  near  the  lake  and 
are  benefited  or  harmed  by  develop- 
ment there. 

&ir.  Speaker,  I  thank  my  colleagues 
for]  their  attention  to  this  matter 
wh^h  is  so  important  to  my  constitu- 
ent^ and  urge  their  support  of  the 
Lake  Tuscaloosa  Preservation  Act. 
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(The  :  ollowing  Members  (at  the  re- 
quest of  Mr.  Miller  of  Washington)  to 
revise  ahd  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  WfesER,  for  15  minutes,  today. 

Mr.  LtntcREN,  for  60  minutes,  on 
March  6. 

Mr.  O  [NGRiCH,  for  60  minutes,  today. 

(The  lollowing  Members  (at  the  re- 
quest ol  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Torres,  for  5  minutes,  today. 
Annmzio,  for  5  minutes,  today. 


Mr. 


FECIAL  ORDERS  GRANTED 

B^  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orqers  heretofore  entered,  was  granted 
to: 

Mr.  Shelby,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  [to: 

(The  lollowing  Members  (at  the  re- 
quest of  Mr.  Miller  of  Washington) 
and  include  extraneous  matter:) 

Mr.  KKamer. 

Mr.  GAllo  in  two  instances. 

Mr.  COURTER. 
Mr.  S'tANGELAND. 

Mr.  N^CHEL  in  two  instances. 

Mr.  Lkhtfoot. 

Mr.  Lswis  of  California. 

Mr.  SVndquist. 

Mr.  Hammerschhidt. 

Mr.  NOcDaoe. 

(The  following  Members  (at  the  re- 
quest oil  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  LIPINSKI. 

Mr. 

Mr.  MIcOlosket  in  two  instances. 

Mr.  Rowland  of  Georgia. 


PRESENTED  TO  THE 
PRESIDENT 

ZIO.  from  the  Commit- 
ouse  Administration,  reported 
t  committee  did  on  this  day 
to  the  President,  for  his  ap- 
ills  of  the  House  of  the  fol- 
tie: 

'ebruary  20. 1986: 

85.  An  act  to  amend  the  act  estab- 
e  Petrified  Forest  National  Park. 


Mr. 
tee  on 
that  th| 
present 
proval. 
lowing 
On 

H.R.  1 
lishing  tl 
and 

H.R.  4061.  An  act  to  amend  title  S.  United 
States  C6de,  to  expand  the  class  of  individ- 
uals eligible  for  refunds  or  other  returns  of 
contributions  from  contingency  reserves  in 
the  Employees  Health  Benefits  Fxind;  to 
make  miscellaneous  amendments  relating  to 
the  Civil  Service  Retirement  System  and 
the  Federal  Employees  Health  Benefits  Pro- 
gram, and  for  other  puri>oses. 


ADJOURNMENT 

Mr.  Shelby.  Mr.  speaker,  I  move 
that  tht  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly ( It  1  o'clock  and  53  minutes 
p.m.)  mder  its  previous  order,  the 
House  idjoumed  until  Monday,  Feb- 
ruary 24. 1986.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

27M.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  copy  of  the  fiscal  year 
1985  annual  report  of  the  Reserve  Forces 
Policy  Board,  pursuant  to  10  U.8.C.  133(c); 
to  the  Committee  on  Armed  Services. 

2799.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
T7nited  States,  transmitting  a  report  on 
loan,  guarantee  and  Insurance  transactions 
supported  by  Eximbanic  during  December 

1985  to  Communist  countries,  as  a  result  of 
Presidential  E>etermlnations,  pursuant  to  13 
U.S.C.  63S(b)(2):  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

2800.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg- 
islation to  reauthorize  the  educational  re- 
search and  improvement  activities  of  the 
Department  of  Education's  Office  of  Educa- 
tional Research  and  Improvement,  to  reflect 
the  current  organization  of  that  Office,  and 
for  other  purposes:  to  the  Committee  on 
Education  and  Labor. 

2801.  A  letter  from  the  Vice  President  for 
Government  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  the  Corpo- 
ration's 1985  annual  report  and  copy  of  its 

1986  legislative  program,  pursuant  to  Public 
Law  91-518.  sections  308(b)  and  805(1)(B):  to 
the  Committee  on  Energy  and  Commerce. 

2802.  A  letter  from  the  Chairman,  Presi- 
dent's Cancer  Panel,  transmitting  a  copy  of 
the  panels  1985  annual  report  to  the  Presi- 
dent, pursuant  to  Public  Law  99-158.  section 
415(b);  to  the  Committee  on  Energy  and 
Commerce. 

2803.  A  letter  from  the  Director.  Office  of 
Personnel  Management.  transmitting 
OPM's  first  report  on  its  competition  advo- 
cacy program,  pursuant  to  41  U.S.C.  419;  to 
the  Committee  on  Government  Operations. 

2804.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

2805.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  trans- 
mitting a  quarterly  report  of  the  number  of 
waivers  granted  from  certain  admissibility 
requirements  for  refugees,  pursuant  to  8 
U.S.C.  ll57(cK3);  to  the  Committee  on  the 
Judiciary. 

2806.  A  letter  from  the  Special  Counsel, 
U.S.  Merit  Systems  Protection  Board,  trans- 
mitting the  results  of  his  review  of  the  Sec- 
retary of  the  Army's  Investigation  into  alle- 
gations of  violations  of  regulations  and  mis- 
management by  officials  of  the  Office  of 
the  Chief  of  the  Army  Reserve.  Washing- 
ton. DC,  pursuant  to  5  X5&.C.  1206(b)(5)(A) 
(92  Stat.  1125);  to  the  Committee  on  Post 
Office  and  Civil  Service. 

2807.  A  letter  from  the  Special  Counsel, 
U.S.  Merit  Systems  Protection  Board,  trans- 
mitting the  results  of  his  review  of  the  Sec- 
retary of  Health  and  Human  Services'  inves- 
tigation Into  allegations  of  mismanagement 
and  a  danger  to  public  health  of  the  Chlnle 
Comprehensive  Care  Facility,  Indian  Health 
Service,  C^hlnle.  AZ,  pursuant  to  5  U.S.C. 
1206(b)(5)(A)  (92  SUt.  1125);  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

2808.  A  letter  from  the  Comptroller  Gen- 
eral  of   the   United   SUtes.   transmitting 


OAO's  annual  report  on  activities  of  OPM. 
fiscal  year  1985  (GAO/OOD-80-27),  pursu- 
ant to  5  U.S.C.  2304(b);  Jointly,  to  the  Com- 
mittees on  Government  Operations  and 
Post  Office  and  ClvU  Service. 

2809.  A  letter  from  the  Attorney  General 
of  the  United  States  and  the  Secretary  of 
Commerce,  transmitting  drafts  of  five  legis- 
lative proposals  that  will  enhance  the  com- 
petitiveness of  American  industry;  jointly, 
to  the  Committees  on  the  Judldsi^  and 
Ways  and  Means. 

2810.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  to  strengthen 
aviation  security  programs;  Jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  the  Judiciary. 

2811.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  first  report  sum- 
marizing the  progress  of  negotiations  on 
California  offshore  oU  and  gas  leasing,  pur- 
suant to  Public  Law  99-190:  Jointly,  to  the 
Committees  on  Appropriations,  Interior  and 
Insular  Affairs,  and  Merchant  Marine  and 
Fisheries. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  SHELBY:  Committee  on  Veterans'  Af- 
fairs. H.R.  4130.  A  bill  to  esUbltsh.  for  the 
purpose  of  implementing  any  order  Issued 
by  the  President  (or  fiscal  year  1986  under 
any  law  providing  for  sequestration  of  new 
loan  guarantee  commitments,  a  guaranteed 
loan  limitation  amount  applicable  to  chap- 
ter 37  of  title  38,  United  SUtes  Code,  for 
fiscal  year  1986;  with  an  amendment  (Rept. 
99-472).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  smd  severally  re- 
ferred as  follows: 
By  Mr.  BATES: 
H.R.  4201.  A  bin  to  create  a  structure  for 
the  self-regulation  of  the  commercial  barter 
Industry;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  LAGOMAR8INO  (for  himself 
and  Mr.  Fields): 
H.R.  4202.  A  bill  to  allow  the  National 
Aeronautics  and  Space  Administration  to 
accept  restricted  gifts;  to  the  Committee  on 
Science  and  Technology. 
By  Mr.  UGHTPOOT: 
H.R.  4203.  A  bin  to  esUblish  an  Advisory 
Panel  for  Coordination  of  Ctovemment  Debt 
Collection  and  Delinquency  Prevention  Ac- 
tivities: to  the  Committee  on  Government 
Operations. 

By  Mr.  MONTGOMERY  (for  himself 
and  Mr.  Edgar): 
H.R.  4204.  A  bill  to  prohibit  the  Adminis- 
trator of  Veterans'  Affairs  from  carrying 
out  certain  proposed  real  estate  transac- 
tions: to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  MORRISON  of  Connecticut 
(for  himself.  Mr.  Schttiixr,  and  Mrs. 
Bozn): 


H.R.  4205.  A  bill  to  amend  the  Impound- 
ment Control  Act  of  1974  to  provide  that  de- 
ferrals of  budget  authority  proposed  by  the 
President  shall  not  take  effect  unless  within 
45    legislative    days    Congress    completes 
action  on  an   impoundment  bill,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  Government  Operations  and  Rules. 
By  Mr.  SHELBY: 
H.R.  4306.  A  bUl  to  prohibit  the  Federal 
Energy  Regulatory  Commission  from  Issu- 
ing a  permit  or  license  for  certain  facilities 
to  be  located  at  Lake  Tuscaloosa,  AL;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  ROBERT  F.  SMITH: 
H.R.  4207.  A  blU  to  provide  that  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion may  accept  gifts  and  donations  for  a 
space  shuttle  to  replace  the  ChaUenoer,  to 
the  Committee  on  Science  and  Technology. 
By   Mr.   8TUDD8   (for   himself.   Mr. 
Joifxs  of  North  Carolina.  Mr.  Lent, 
Mr.    Davis,     Ms.     MiKtn.SKi,     Mr. 
Biaooi,  Mr.  HooHBS.  Mr.  Youito  of 
Alaska,    Mr.    Foouktta,    and    Mr. 
BARiras): 
H.R.  4208.  A  bin  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  years 
1987  and  1988,  and  for  other  purposes:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By    Mr.    SYNAR    (for    himself.    Mr. 
Jons  of  Oklahoma,  and  Mr.  Taoki): 
H.R.  4209.  A  bUl  to  amend  tlUe  18.  United 
States  Code,  to  clarify  the  authority  of  the 
Occupational  Safety  and  Health  Adminis- 
tration concerning  inspections  of  storage  fa- 
culties where  certain  explosive  materials  are 
stored:  Jointly,  to  the  Committees  on  the 
Judiciary  and  Education  and  Labor. 
By  Mrs.  JOHNSON: 
HJ.  Res.  531.  Joint  resolution  designating 
the   month   of   October    1986   as   "Lupus 
Awareness  Month":  to  the  Committee  on 
Post  Office  and  CtvU  Service. 

By  Mr.  RO'TBAL  (for  himself,  Mr. 
Fish.  Mr.  Dixon.  Mr.  Savaoe.  Mr. 
Cranslkk,  Mr.  Mantoh,  Mr.  Sicith 
of  Florida.  Mr.  Hbttel  of  Hawaii, 
Mr.  Fazio,  Mr.  Vento,  Mrs.  Lloyd. 
Mr.  Shelby,  Mr.  Early,  Mr.  Bonior 
of  Michigan,  Mr.  Towns,  Mr.  Hayes, 
Mr.  DwTER  of  New  Jersey.  Mr. 
Lantos.  Mr.  Biaoci,  Mr.  Martinez. 
Mr.  Mrazek,  Mr.  de  la  Garza,  Ms. 
MiKULSKi.  Mr.  Bryant,  Mr.  Frank, 
Ms.  Oakar.  Mr.  Bedell,  Mr.  Bou- 
cher. Mr.  Wortley,  Mr.  Siuander, 
Mr.  Fuster.  Mr.  Daub.  Mr.  Hertel  of 
Michigan.  Mr.  Rahall,  Mr.  Skxltoh, 
Mr.  Crockett,  Mr.  Lundine,  Mr. 
GuARiNi.  Mr.  Berman.  Mr.  Rinaldo, 
Mr.  Barnard.  Mr.  Dornah  of  Califor- 
nia, Mr.  Rose,  Mr.  Hubbard,  Mr. 
Florio.  Mr.  O'Brien.  Mr.  Yates,  Mr. 
Callahan,  Mr.  Yatron,  Mr.  Hammer- 
SCHMIDT,  Mr.  Fuppo,  Mr.  Moore.  Mr. 

HORTON.        Mr.        TORRICELLI.        Mr. 

Snyder,  Mr.  Lowry  of  Washington, 
Mr.  Denny  Smith.  Mr.  Bliley,  Mrs. 
Boxer,  Mr.  McDaoe.  Mr.  McGrath, 
Mr.  Waxmah.  Mr.  Hendon,  Mrs. 
Burton  of  California.  Mr.  Anthony, 
Mr.    McEwEN.    Mrs.    Bentley.    Mr. 

BUSTAMANTE.       Mr.       CHAPMAN,       MT. 

Gordon,  and  Mr.  Darden): 
H.J.  Res.  532.  Joint  resolution  to  designate 
the  week  of  May  26  through  June  1, 1986,  as 
"Older  Americans  Skin  Cancer  Prevention 
and  Detection  Week";  to  the  Committee  on 
Post  Office  and  ClvU  Service. 
By  Mr.  HAWKINS: 
H.  Con.  Res.  291.  Concurrent  resolution 
entitled:  "Volunteers  Are  the  Importance  of 
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Voluntarism":  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  SCUUMER  (for  himself,  Mr. 
Hall  of  Ohio,  and  Mr.  Jeffords): 
H.  Res.  380.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  recent  Presidential  election  in  the  Phil- 
ippines was  marked  by  such  widespread 
fraud  that  it  cannot  be  considered  a  fair  re- 
flection of  the  will  of  the  people  of  the  Phil- 
ippines: to  the  Committee  on  Foreign  Af- 
fairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  445:  Mr.  de  Lugo,  and  Mr.  Stark. 

H.R.  1140:  Mr.  Mftchell. 

H.R.  1809:  Mrs.  Bentley. 

H.R.  2020:  Mr.  Brown  of  California. 

H.R.  2582:  Mr.  Thomas  of  Georgia,  Mr. 
ToRRicELU,  Mr.  Danneheyer,  and  Mr.  Val- 
entine. 

H.R.  2741:  Ms.  Snowe.  Mr.  Perkins,  Mr. 
Miller  of  California,  Mr.  Traficant,  Mr. 
Yatron.  Mr.  Skeltoh,  Mr.  MnRrav,  Mrs. 
Lloyd.  Mr.  Mineta.  Mr.  Guarini.  Mr. 
CoNTE,  Mr.  Lagomarsino,  Mr.  Manton,  Mr. 
Kramer,  Mr.  Yotmc  of  Missouri,  and  Mr. 
Cakpbelx** 

H.R.  3442:  Mr.  Conte,  Mr.  Richardson, 
Mr.  ToRHicELLi,  Mr.  Atkins,  Mr.  Howard, 
Mr.  Stokes,  Mr.  Feighan.  Mr.  Yates,  Mr. 
Early,  Mr.  Pease,  Mr.  Heftel  of  Hawaii. 


Waxman,  Mr.  McKiHifEY.  Mr.  Gejder- 
s^N,  Mr.  Stark,  Mr.  Edgar.  Mr.  Akaka,  and 
n  I.  Eckart  of  Ohio. 

H.R.  3610:  Mr.  Davis,  hb.  Lent.  Mr. 
BptEAint.  Mr.  Chafpie,  Mr.  Manton.  Mr.  Ah- 
DfeRSON,  Mr.  Tallon,  Mr.  Jones  of  North 
C  arolina.  Mr.  Biaggi.  Mr.  Bosco.  Mrs.  Bent- 
urr,  Mr.  Studds,  Mr.  McKernan,  Mr. 
1  Kvuv,  Mr.  HuTTO,  Mr.  Thomas  of  Georgia, 
Nr.  Bateman.  Mr.  Foclietta.  Mr.  Saxton. 
Nt.  Franklin.  Mr.  Dyson,  Mr.  Lowry  of 
V'ashington.  Mr.  Borski.  Mr.  Sunia.  and 
N  t.  Carper. 

H.R.  3710:  Mr.  Lagomarsino,  Mr.  Hart- 

N  ETT,  Mr.  OXLEY,  Mr.  SCHULZE.  Mr.  GUNDER- 

s  >N,  Mr.  Roberts.  Mr.  Valentine,  Mr.  Lott, 
» :r.  Tauke.  Mr.  Rinaldo,  Mr.  Jeffords,  Mr. 
Cobey.  Mr.  Clinger.  Mr.  McMillan,  and 
D  [r.  Emerson. 

H.R.  3798:  Mrs.  Boxer. 

H.R.  3819:  Mr.  Stark,  Mr.  Morrison  of 
CJonnecticut,  Mr.  de  Lugo,  Mr.  Schulze.  Mr. 
liACOMARSiNO.  Mr.  Porter,  Mr.  Manton,  Mr. 
I  BviNE  of  California,  Mr.  Fuster.  Mr.  Clay, 
Ii  [r.  Bates,  Mr.  Towns,  Mr.  Bryant,  and  Mr. 
I ORNAN  of  California. 

H.R.  3833:  Mr.  Lifinski  and  Mr.  Young  of 
i  laska. 

H.R.  4073:  Mrs.  Boxer. 

H.R.  4130:  Mr.  McCurdy,  Mr.  Matsoi.  Mr. 
Barnes,  Mr.  Hoyer.  Mr.  Evans  of  Illinois. 
B[r.  Bevill.  Mr.  Wolf,  Mr.  Chappell.  Mr. 
I DGAR,  Mr.  Penny,  Mr.  Edwards  of  Califor- 
rla,  Mr.  Whitehurst,  Mr.  Daschle.  Mr. 
I:utto,  Mr.  Torres.  Mr.  Bryant.  Mr. 
I  :endon.  Mr.  Hefner.  Mr.  Thomas  of  Oeor- 
g  ia.  Mr.  MoLLOHAN.  Mr.  Barnard.  Mr.  Row- 
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LAND  g  [  Georgia,  Mr.  Kanjorski,  Mr.  Gray 
of  niii  ois.  Mr.  Bateman.  Mr.  Applecate.  Mr. 
Mica.  )ti.  Wylie.  Mr.  Hnxis,  Mr.  Solomon. 
Mr.  McEwen.  Mr.  Bxtrton  of  Indiana.  Mr. 
SuNDQinsT.  Mr.  Bilirakis.  Mr.  Mounari, 
Mr.  Rowland  of  Connecticut.  Mr.  Florio, 
Mr.  Heid.  Mr.  Paneita.  Mr.  Sisisky.  Mr. 
Darde  I.  Mr.  Dowdy  of  Mississippi,  and  Mr. 
Ridge. 

H.R,  4141:  Mr.  Wilson.  Mr.  Boehlert,  Mr. 
DoRN^  of  California,  lAx.  Young  of  Florida, 
Mr.  W  drtley,  Mr.  SMrni  of  New  Jersey,  Mr. 
KcKiitNEY.  Mrs.  Bentley.  Mr.  Montgom- 
ery.    At.   Brown   of   Colorado,   and   Mr. 

KOLBI 

H.J. 
HJ 
Mr. 


Res.  365:  Mr.  Gunderson. 
Res.  480:  Mr.  Hubbard.  Mr.  Carper. 
ItiNALDO,    Mr.    Stratton.    and    Mrs. 


Martin  of  Illinois. 


H.J 
Ohio, 


Dascwa,  Mr.  Rose.  Mr.  Luken.  Mr.  Sten- 


HOLM. 


Bevil  ,.  Mr.  Gradison.  Mr.  Thomas  of  Geor- 
gia, llr.  Carper.  Mr.  Matsui.  and  Mr. 
Hefnir. 

H.  ::on.  Res.  261:  Mr.  Foglietta.  Mr. 
Levin  e  of  California.  Mr.  Jacobs.  Mr.  Robin- 
son, It  [r.  Gejdenson.  Mr.  Beilenson.  Mr.  E^ 
WARDS  of  California,  Mr.  Wolfe,  Mr.  Pease. 
Mr.  A^rKERMAN.  and  Mr.  Evans  of  Illinois. 

H.  Con.  Res.  283:  Mr.  Mica,  Mr.  MacKay. 
Mr.  AkncERMAN,  Mr.  Garcia.  Mr.  Udall.  Ms. 
MIKU.SKI.  Mr.  Mineta.  Mr.  McCain.  Mr. 
KosniAYER.  Mr.  Frank,  Mr.  Bereuter.  Mr. 
Feigh  u(.  Mr.  Weiss,  and  Ms.  Snowe. 


Res.  497:  Mr.  Dicks.  Mr.  Eckart  of 
Mr.    Mazzoli.    Mr.    Mollohan,   Mr. 


Mr.    Hamilton,    Mr.    Rangel.    Mr. 
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(LeotMUMve  daw  of  Monday.  February  17, 19tt) 


The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  THtnucoND]. 

The  PRESIDENT  pro  tempore.  Our 
prayer  today  will  be  offered  by  the 
Reverend  Dr.  Joseph  Richards,  retired 
Methodist  minister.  Watervllle.  OH. 
He  is  sponsored  by  Senator  Nakct 
Kassebaum.  of  Kansas. 


FRATn 

The  Reverend  Dr.  Joseph  Richards, 
retired  Methodist  minister.  Watervllle. 
OH.  offered  the  following  prayer 

Let  us  pray. 

Fftther  of  all  power  and  mercy,  from 
whom  nothing  escapes  unnoticed,  we 
have  come  to  this  Senate  Chamber  to- 
gether, but  we  seek  Thee  one  by  one. 
Stoop,  then,  to  the  prayers  we  raise 
from  hearts  that  know  their  need  of 
Thee,  and  through  the  silence  let  the 
voice  of  our  longing  be  heard.  Let  each 
of  us  thank  Thee  for  this  world  in 
which  we  live,  the  majesty  of  the 
moimtains.  the  quiet  of  the  wood- 
lands, the  wideness  of  its  oceans,  the 
glory  of  its  skies,  the  richness  of  its 
fruited  plains  and  amber  waves  of 
grain.  Let  each  of  us  thank  Thee  for 
this  land  we  love  beyond  all  other 
lands,  for  its  heritage  in  Jtistice  and 
righteousness,  its  ancestry,  in  freedom 
and  in  truth,  its  wealth  and  power,  its 
comfort  and  security,  its  opportunities 
and  hope.  Let  each  of  us  thank  Thee 
for  America  the  beautiful  and  for  its 
dedicated  leaders,  for  that  warm,  in- 
spiring, never-failing  love  of  family 
and  friends.  We  pray  at  all  times  and 
in  all  places  that  the  words  of  our 
mouths  and  the  meditations  of  our 
hearts  may  be  acceptable  in  Thy  sight. 
O  Lord,  our  strength  and  our  Redeem- 
er. Amen. 


feasor  of  theology,  and  a  lifelong  resi- 
dent of  WaterviUe.  OH. 

Dr.  Richards  is  part  of  a  family  of 
doers.  His  daughter  Judy  Richards 
Hope  is  a  distinguished  attorney  in 
Washington,  and  serves  as  a  member 
of  the  President's  Crime  Commission. 
Judy  is  married  to  Tony  Hope,  who 
Just  hi4>pens  to  be  the  son  of  Bob 
Hope,  one  of  this  country's  best  loved 
and  most  admired  entertainer*. 

Dr.  Richards,  who  celebrated  his 
80th  birthday  last  summer,  is  no 
stranger  to  Congress.  He  has  offered 
the  opening  prayer  in  the  House  of 
Representatives  on  several  occasions. 
And  we  in  the  Senate  are  espedaUy 
honored  to  have  him  here  today  to 
share  with  us  his  wisdom. 


ment  or  motion  to  strike,  whatever, 
that  can  be  done. 
I  reserve  the  remainder  of  my  time. 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The   PRBSmiNO   OFFICER.   The 
minority  leader  is  recognised. 


A  MEANINGFUL  PRATER 

Mr.  BTRD.  Mr.  President,  I  wish  to 
express  my  own  personal  gratitude  to 
the  visiting  chaplain  this  morning.  I 
listened  to  his  prayer,  and  it  meant 
something  to  me.  It  was  q>iritual:  it 
was  inspirational.  I  felt  that  it  was 
good. 


SCHEDULE 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader  is  recog- 
nized. 


THANKS  TO  DR.  JOSEPH  C. 
RICHARDS 

Mr.  DOLE.  Mr.  President.  I  want  to 
offer  eiy  thanks  to  Dr.  Richards  for 
his  inspirational  remarks  this  morn- 
ing. 

Dr.  Richards  is  a  distinguished  cler- 
gyman, radio  and  television  pastor. 
And  in  addition,  is  a  lecturer  and  pro- 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order  the  leaders  will  have  10 
minutes  each  and  then  special  orders 
in     favor    of    Senators    Paoxxnix, 
WiLSOH.  and  MoTmHAH.  although  I 
am  not  certain  what  Senator  Paox- 
Mxu  is  going  to  talk  about  today,  but 
he  may  think  of  a  new  topic. 
Mr.  BYRD.  Afghanistan. 
Mr.  DOLE.  We  need  his  help  there. 
Then  routine  morning  business  not  to 
extend  beyond  12  noon.  I  would  like  to 
extend  that,  if  there  is  no  obJecUon  by 
the  minority  leader,  to  1  pan.,  because 
I  think  we  should  give  many  of  our 
Members  a  chance  to  look  at  the 
record,  look  at  the  motion  we  both 
submitted  on  TV  in  the  Senate  so  they 
will  not  think  they  are  being  pushed 
or  crowded.  I  think  some  have  indicat- 
ed they  would  like  a  little  more  time. 
sxTsmioN  or  aouTm  Moaimio  susnnss 
Mr.  DOLE.  If  there  is  no  objection.  I 
ask  unanimous  consent  to  extend  the 
morning  hour  to  1  pjn.  with  state- 
ments limited  to  5  minutes  each. 

The  PRESIDING  OFFICER  (Mr. 
NiCKLB).  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Following  morning  busi- 
ness we  will  resiune  consideration  of 
Senate  Resolution  28.  and  pending  will 
be  the  Dole-Byrd  motion  to  recommit 
with  instructions.  There  could  be  roll- 
call  votes  today  but  again  I  would 
hope  we  might  spend  the  day— at  least 
oh  our  side  we  hope  to  have  a  number 
of  groups  come  in  and  discuss  the 
latest  proposal  to  see  where  the  prob- 
lems are.  if  any.  or  where  we  might  be 
able  to  niake  some  accommodation.  As 
I  understand  the  pending  motion  is 
subject  to  amendment,  so  certainly  if 
somebody  wishes  to  offer  an  amend- 


RECOGNITION  OF  SENATOR 
WILSON 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
California  [Mr.  Wn.soiil  is  recognised 
for  not  to  exceed  IS  minutes. 


I 


SPAIN  AND  PORTUGAL  JOIN  THE 
EUROPEAN    COMMUNITY:    BUT 
DON'T  EXPECT  THE  AMERICAN 
FARMER  TO  PAY  THE  PRICE 
Mr.  WILSON.  Mr.  President,  for  the 
first  time  since  the  early  1970's,  Amer- 
ican   agricultural    exports    in    1985 
dropped  below  $31  billion.  Considering 
that  in  1981  our  farmers  exported  a 
record  breaking  $44  biUlon  in  agriciU- 
tural  producU  to  the  world,  last  year's 
ntmiber  is  a  painful  indicator  of  UA 
vulnerability.  Of  course,  the  proqwri- 
ty  of  our  farmers  to  a  certain  extent 
depends  on  macroeoonomlc  forces.  But 
U.8.  agriculture  is  more  often  victim- 
ised by  the  blatantly  unfair  agricultur- 
al trade  practices  of  our  foreign  com- 
petitors. 

In  a  fiercely  competitive  world 
where  every  agricultural  export 
market  must  be  giiarded  against 
unfair  trade  practices,  the  European 
Community  Is  about  to  implement  new 
measures  which  will  eliminate  the  U.8. 
grain  markets  in  Spain  and  Portugal. 
In  this  case,  however,  the  United 
States  has  recourse  under  the  rules  of 
international  trade  against  the  EC's 
impending  actions.  Unless  the  U.S. 
Government  acts  immediately  to 
defend  these  righU  imder  the  GAIT— 
the  General  Agreement  on  Tariffs  and 
Trade— we  will  without  a  doubt  wit- 
ness the  collapse  of  our  agricultural 
export  markets  in  Spain  and  Portu- 
gal-valued at  nearly  $2  billion.  Ameri- 


•  Thb  "buUet"  tymbol  identirtc*  tutcfncao  or  imcrtiom  whidi  te  hoc  H>okeB  by  the  Mcmbw  oo  die  floof. 
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can    agriculture    cannot    afford    to 
accept  this  loss. 

Spain  and  Portugal  Just  became  the 
newest  members  of  the  European 
Community  on  January  1,  1986,  but 
the  EC's  agricultural  protectionists  do 
not  waste  any  time.  On  March  1,  a 
costly  new  grain  import  policy  will 
take  effect  in  those  two  countries 
which  will  increase  the  cost  of  import- 
ed American  grain  by  as  much  as  80 
percent.  The  previously  fixed  tariffs 
on  grain  imports  will  be  replaced  by  a 
system  of  open  ended,  discriminatory 
variable  tariffs.  In  addition,  Portugal 
will  introduce  soybean  import  quotas. 
These  changes  alone  will  adversely 
affect  at  least  $900  million  of  Ameri- 
can farm  exports  to  the  $1.7  billion 
Spanish  and  Portuguese  agricultural 
markets. 

Unless  the  United  States  acts  imme- 
diately to  protect  its  right  to  trade 
compensation  because  of  this  tariff 
change  imder  the  rules  of  the  GATT, 
our  fanners  will  be  stripped  of  these 
important  markets  without  the  com- 
pensation to  which  they  are  legiti- 
mately entitled. 

This  new  grain  import  policy  in 
Spain,  along  with  equally  threatening 
soybean  import  quotas  in  Portugal,  is 
the  first  of  many  transition  measures 
designed  to  rationalize  Spanish  and 
Portuguese  agricultural  policies  with 
those  of  the  European  Commimity. 
During  the  next  10  years,  Spain  and 
Portugal  will  adopt  the  entire  spec- 
tnmi  of  production,  marketing,  and 
export  subsidy  systems  contained  in 
the  EC's  common  agricultural  policy. 
This  new  grain  policy  is  only  a  star- 
tling precursor  to  the  other  adverse 
consequences  in  store  for  U.S.  farm  ex- 
porters. 

As  Spain  and  Portugal  implement 
the  EC's  generous  agricultural  subsidy 
programs,  other  United  States  mar- 
kets in  Europe  will  also  be  threatened. 
Abundant  subsidies  to  encourage  pro- 
duction will  create  a  flood  of  Spanish 
and  Portuguese  fruits,  nuts,  and  vege- 
tables in  the  EC,  quite  possibly  de- 
stroying what  remains  of  my  State's 
export  market  in  the  northern  Eiu-o- 
pean  countries.  In  other  words,  not 
only  is  direct  market  access  to  Spain 
and  Portugal  immediately  threatened, 
but  in  the  future,  our  farmers  will  also 
face  subsidized  and  duty-free  competi- 
tion from  Spain  and  Portugal  in  the 
remaining  EC  market. 

Because  the  new  grain  import  tariffs 
are  the  first  of  many  changes  as  Spain 
and  Portugal  fully  integrate  their 
economies  into  the  European  Common 
Market,  now,  at  the  outset  of  this  ex- 
tended transition  process,  is  the  time 
to  defend  our  right  to  compensation  in 
the  form  of  other  trade  concessions. 

Right  now,  EC  negotiators  are  suc- 
cessfully escaping  their  obligations  to 
compensate  the  U.S.  Government 
imder  the  rules  of  the  General  Agree- 
ment on  Tariffs  and  Trade.  Specifical- 


ly the  EC  is  Ignoring  article  24  of  the 
G  ITT  rules  which  requires  them  to 
<x  mpensate  their  trading  partners 
w  10  suffer  trade  losses  as  a  result  of 
the  enlargement  of  the  European 
Community.  This  compensation  is  sup- 
p<^ed  to  be  made  before  enactment  of 
atty  new  trade  or  tariff  measures,  not 
a£er  it  has  become  a  fait  accompli. 

This  is  not  a  new  negotiating  tactic 
for  the  EC.  The  Community  has  suc- 
cessfully shirked  its  compensatory  ob- 
ligations during  previous  enlargements 
of  the  European  Community.  The 
most  recent  example  is  when  Greece 
became  the  10th  member  of  the  Com- 
munity in  1981.  The  United  States 
never  received  compensation  for  the 
millions  of  dollars  of  trade  lost  by  our 
agricultural  exporters  as  a  result  of 
the  newly  converted  Greek  tariff  and 
trkde  policies.  In  fact,  those  negotia- 
tions on  compensation  disintegrated 

Ith  both  sides  agreeing  only  to  dis- 
ee.  The  same  thing  happened  when 
Etigland,  Ireland,  and  Denmark  joined 
the  Commimity  in  1973. 

The  precedents  speak  for  themselves 
and  this  time  around,  because  the  Eu- 
rqpean  continent's  two  largest  agrari- 
an economies  are  joining  the  Commu- 
nity, the  stakes  for  American  agricul- 
ture are  even  higher.  But  not  surpris- 
injgly,  the  EC  again  refuses  to  compen- 
sate its  trading  partners  for  the  with- 
dtawal  of  trade  concessions  as  new 
countries  enter  the  Community. 

In  my  view,  this  time,  we  simply 
c4nnot  turn  the  other  cheek  to  the  po- 
tential loss  of  a  $1.7  billion  agricultur- 
al market.  I  suspect  that  one  reason 
tl|e  United  States  never  received  com- 
pensation when  Greece  Joined  the 
Community  is  that  our  Government 
never  made  it  a  priority  trade  issue. 
Instead,  it  died  at  the  technical  and 
tl^e  bureaucratic  level,  through  lack  of 
i4terest  and  political  will. 

While  politicians  don't  have  too 
Rluch  trouble  assessing  the  political 
benefits  offered  by  adding  two  new 
countries  to  the  family  of  Western  de- 
mocracies, the  fallout  of  this  change 
cieates  extremely  technical  and  com- 
{^icated  economic  issues.  I  am  not  sur- 
ptised  that,  in  the  past,  our  technical 
negotiators  and  bureaucrats  in  Wash- 
ington, Brussels,  and  Geneva  have 
been  left  to  work  out  the  details— 
thout  the  critical  political  support 
f^om  us  necessary  to  ensure  successful 

suits. 

Because  the  economic  consequences 
of  enlarging  a  customs  union,  like  the 
BC,  affect  all  of  its  trading  partners, 
the  GATT  clearly  delineates  the  rules 
f>r  creating  or  enlarging  a  customs 
u  nion.  GATT  article  24  provides  that 
t  le  customs  union  must  compensate 
its  trading  partners  for  the  loss  of 
their  prior  trade  concessions  which 
I  isult  from  the  new  or  enlarged  union. 
1  his  compensation  must  occur  before 
t  le  EC  implements  any  tariff  changes. 
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In  less  than  2  weeks,  the  European 
Comniunity  will  again  violate  these 
GATT  provisions  when  on  March  1  it 
changes  the  Spanish  and  Portuguese 
grain  import  tariffs  without  having 
negotiated  compensation  with  the 
United  SUtes. 

On  that  date,  Spain  and  Portugal 
will  bfgin  to  assess  a  variable  levy  on 
of  American  grains.  A  variable 
.  euphemism,  Mr.  President.  It 
for    what    actually 
its  to  an  open  ended,  constantly 
tariff  which  serves  to  protect 
ic  producers  from  cheaper  im- 

uld  be  like  talking  in  terms  of 
pressure  to  permanently 
respiration"  instead  of  describ- 
ging"  for  what  it  is. 
expensive  variable  levies  on 
Spanish  grain  imports  will  replace  our 
ily  fixed  20-percent  tariffs  on 
id  sorghum.  At  least  with  fixed 
our  exporters  knew  what  to 
Now.  the  variable  levies  may 
the  price  of  imported  Ameri- 
can gijain  by  up  to  80  percent. 

In  other  words,  although  our  tariff 
binding  is  being  withdrawn,  the  EC 
has  offered  us  no  compensation  under 
GATT,  even  though  it  owes  this  com- 
pensation to  trading  partners  with  a 
itial  trade  interest  in  the  item. 
>uld  say  that  the  United  States 
^es  as  having  a  substantial  trade 
St.  In  1984  we  exported  $271  mil- 
corn  and  sorghum  to  Spain.  We 
nearly  100  percent  of  Portu- 
import  requirements  worth 
108  million.  In  the  future,  Portu- 
be  required  to  buy  at  least  16 
It  of  its  grain  from  the  EC.  In 
words,  a  loss  of  U.S.  market 
share 'is  virtually  written  into  the  ac- 
cession treaty. 
Th0  EC's  rationale  for  all  this  lies  in 
ly  specious  argument  about 
^nsation  credits.  This  argument 
ibricated  to  convince  the  U.S. 
lent  that  it  deserves  no  com- 
Lion.  Their  argument  goes  some- 
Hike  this. 

to  joining  the  EC,  Spain  and 
imposed  relatively  high  in- 
tariffs.  Now  that  those  tariffs 
gradually  lowered  to  the  exist- 
-10  system,  nearly  all  Spanish 
and  Portuguese  industrial  tariffs  will 
be  reduced,  to  the  benefit  of  industrial 
exponters. 

Neviertheless.  the  EC  has  also  calcu- 
lated that,  overall,  another  version  of 
the  tiriff  schedule  for  the  EC- 12  pro- 
duced by  a  trade  weighted  average  of 
all  member  states,  results  in  an  aver- 
age across-the-board  increase  of  0.5 
percent,  one-half  of  1  percent.  In  this 
scenaHo,  the  EC  generously  offers  not 
to  implement  this  0.5-percent  average 
tarifff increase.  According  to  the  EC  ar- 
gument, the  decision  not  to  implement 
this  Increase  entitles  it  to  claim  a 
tradei  credit  which  is  supposedly  more 


than  sufficient  compensation  for  our 
lost  trade  concessions. 

U.S.  negotiators  rightfully  reject 
this  completely  erroneous  credit  argu- 
ment. By  fabricating  this  so-called 
credit,  the  EC  assumes  that  we  must 
accept  it  as  their  compensation. 
Wrong  again.  The  GATT  rules  are  ex- 
tremely clear  on  this  point:  a  coimtry 
is  not  required  to  accept  any  compen- 
sation which  Is  offered.  We  are  enti- 
tled to  negotiate  for  compensation. 
The  EC  has  made  no  offers  to  negoti- 
ate. 

Fortunately,  we  have  recourse  under 
GATT.  If  the  United  SUtes  decides 
that  we  have  not  been  offered  ade- 
quate compensation— and  right  now,  it 
appears  that  we  will  be  offered  no 
compensation— then  we  can  withdraw 
substantially  equivalent  trade  conces- 
sions. That  is  the  language  of  the  gen- 
eral agreement  on  tariffs  and  trade.  In 
other  words,  we  have  the  right  to  re- 
taliate. 

While  we  clearly  have  a  right  to 
legal  recourse  the  question  now  arises: 
Do  we  now  have  the  political  courage 
to  pursue  it?  I  believe  that  the  answer 
must  be  a  resounding  "yes."  If  Presi- 
dent Reagan,  as  he  said  in  his  SUte  of 
the  Union  Address,  intends  to  trade 
with  other  nations  on  a  level  playing 
field,  then  we  must  practice  that 
policy  starting  with  this  issue.  If  the 
EC  does  not  offer  us  adequate  com- 
pensation, we  must  claim  it  for  our- 
selves, up  front,  on  March  1. 

We  must  be  prepared  to  retaliate 
against  the  European  Community  on 
March  1  by  withdrawing  substantially 
equivalent  trade  concessions  to  cover 
the  $900  million  in  agricultural  ex- 
ports which  we  are  immediately 
threatened  with  losing  by  the  imposi- 
tion of  the  variable  levies  and  import 
quotas  in  Spain  and  Portugal. 

Unless  we  defend  our  farmers  from 
the  beginning,  they  will  never  get  the 
compensation  the  European  Economic 
Community  owes  them.  It  has  hap- 
pened before.  We  cannot  let  it  happen 
again. 

I  urge  U.S.  trade  officials  to  prepare 
and  implement  a  comprehensive  list  of 
items  for  retaliation.  $900  million 
worth  of  trade  concessions  can  cover  a 
broad  spectrum  of  commodities.  If 
U.S.  trade  policy  officials  are  having 
trouble  coming  up  with  ideas.  I  am 
sure  America's  agricultural  producers 
would  be  happy  to  submit  a  list  of 
commodities  eligible  for  some  trade 
compensation. 

Only  this  type  of  action  will  signal 
to  the  European  Community  an  end  to 
our  naivete  and  patience.  The  United 
States  never  got  compensation  when 
England.  Ireland.  Denmark,  or  Greece 
Joined  the  Community  even  though 
EC  policies  were  directly  responsible 
for  the  loss  of  American  farm  export 
markets. 

In  1980,  before  Greece  Joined  the 
EC,  California  raisin  exports  to  the  EC 


reached  over  22.000  metric  tons.  Two 
years  later,  our  exports  barely  sur- 
passed 9.000  tons.  At  the  same  time. 
Greek  exports  to  the  other  EC  coun- 
tries skyrocketed  from  11.500  tons  in 
1980  to  107.000  tons  in  1984.  nearly  a 
tenfold  increase.  The  EC's  lucrative 
production  subsidies,  which  encour- 
aged so  many  Greek  farmers  to 
produce  raisins,  along  with  the  EC 
minimum  important  price  for  raisin 
imports,  have  cut  American  market 
share  by  60  percent. 

The  same  thing  will  happen  to  wal- 
nuU  this  time.  In  1984.  the  United 
States  exported  almost  $36  million  of 
walnuts  to  the  EC.  Now,  EC  policies 
will  encourage  Spanish  farmers  to 
overproduce  their  own  walnuts,  and 
those  walnuU  will  enter  the  rest  of 
the  Community  duty  free  within  a  few 
years.  Meanwhile.  U.8.  walnuU  are 
subject  to  a  30-percent  tariff,  itself  the 
result  of  a  retaliatory  trade  action 
taken  against  California  during  last 
year's  "Pasta-Citrus"  war. 

Clearly,  this  issue  concerns  all  of 
American  agriculture,  from  my  State's 
horticultural  exports  to  the  abundant 
grain  and  feed  exporu  of  the  Midwest- 
em  States.  We  must  work  together  to 
help  our  farmers  defend  their  right  to 
compensation.  We  can  show  the  Euro- 
peans that  we  intend  to  use  our  OATT 
right  to  retaliate.  Remember,  these 
are  valuable  agricultural  export  mar- 
kets that  U.S.  farmers  have  carefully 
competed  for  and  developed  over  the 
years.  They  do  not  deserve  to  have 
those  markeu  taken  from  them  un- 
fairly by  unfair  competition  without 
compensation. 

I  cannot  too  strongly  urge  my  col- 
leagues and  my  constituents  to  contact 
the  Department  of  Agriculture,  the 
U.S.  Trade  RepresenUUve.  the  Treas- 
ury Department,  the  SUte  Depart- 
ment, and  the  White  House  to  let 
them  know  how  they  feel  and  to 
present  their  list  of  Items  for  retalia- 
tion. Let  us  raise  this  issue  to  the  na- 
tional level  where  it  belongs  to  ensure 
that  American  agriculture  gets  the 
fair  deal  it  deserves.  Mr.  President.  I 
thank  you  and  I  thank  my  colleagues. 


RECOGNITION  OP  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin.  Mr.  Pkoxmirx.  It  recog- 
nized for  not  to  exceed  15  mintues. 


WHY  OUR  NATO  ALLIES  NOW 
SUPPORT  STAR  WARS 

Mr.  PROXMIRE.  Mr.  President,  on 
December  30.  the  New  York  Times  re- 
ported from  Paris  that  the  Reagan  ad- 
ministration's strategic  defense  initia- 
tive or  star  wars  has  steadily  gained 
what  the  Times  called  'grudging"  sup- 
port among  this  country's  NATO  allies 
in  Europe  and  Canada.  If  this  news 


surprises  you.  it  should  not  The  story 
of  Western  Europe's  turnaround  on 
star  wars  is  a  simple  and  very  obvious 
epic  of  the  power  of  money.  Filthy 
lucre  has  bought  a  lot  of  things 
throughout  the  years  but  never  has  so 
much  money  bought  so  much  and  so 
conspicuously.  The  Reagan  adminis- 
tration believes  that  the  free  market 
and  big.  very  big.  money  can  do  almost 
anything.  Now  they  are  dramatically 
proving  it.  This  has  really  been  a  re- 
markable achievement  by  the  Regan 
administration. 

In  1983  and  1984  the  star  wars  pro- 
gram was  anathema  to  much  of  West- 
em  Europe,  and  with  good  reason. 
Many  Europeans  opposed  this  pro- 
gram because,  if  it  worked  at  all,  it 
would  protect  the  United  SUtes.  But 
it  could  leave  Westem  Europe  cut  off 
from  critical  American  military  power 
and  vulnerable  to  a  Soviet  convention- 
al or  nuclear  attack.  The  United 
SUtes  could  hunker  down  under  iu  as- 
trodome defense  and  avoid  the  Euro- 
pean holocaust.  Almost  no  one  took  se- 
riously the  argument  that  star  wars 
could  defend  Westem  Europe.  After 
all.  an  intercontinental  ballistic  missile 
would  take  20  to  30  minutes  to  reach 
America.  It  would  travel  a  trajectory 
of  thousands  of  miles.  The  apogee,  the 
height,  of  the  trajectory  would  be 
hundreds  of  miles  above  the  Earth. 
Defensive  intercepu  could  conceivably 
stop  many,  perhaps  most,  of  such  mis- 
sUes. 

But  how  about  a  nuclear  missile 
attack  from  a  bordering  Warsaw  Pact 
country  on  West  Germany  or  even 
Paris  or  London?  The  missile  could 
reach  iU  target  in  seconds.  It  would 
traverse  only  a  few  miles.  It  could 
travel  at  treetop  level.  What  kind  of 
defense  would  star  wars  provide  for 
our  NATO  allies  in  Europe?  Obviously 
none. 

Mr.  President.  8DI.  or  star  wars,  at 
iu  very  best,  produced,  deployed  and 
ready     to    defend,     offers    Western 
Europe  nothing— no  defense  at  all.  It 
is  worse.  It  could  provide  the  military 
basis  for  isolating  Europe  from  the 
military  power  and  protection  of  the 
United  SUtes.   Now   the   New   York 
Times  reliably  reporu  that  star  wars  is 
"gaining    grudging    support    among 
America's   major   allies    in    Europe." 
Why?  The  answer  is  a  real  demonstra- 
tion of  the  power  of  money— billions 
and  billions  of  dollars  of  money.  Few, 
if  any,  informed  Europeans  really  be- 
lieve that  star  wars  can  ever  work.  No 
responsible  European  official  has  to 
the  knowledge  of  this  Senator  ever  ad- 
vanced the  view  that  a  deployed  SDI 
or  star  wars  could  conceivably  serve 
the    security     interest    of    Westem 
Europe.  But  now  there  is  grudging 
support  in  Europe  for  the  program.  Of 
course,  there  is. 

Secretary    of    Defense    Weinberger 
has  sat  down  with  his  opposite  number 
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in  Eviropean  countries  and  worked  out 
an  absolutely  irresistible  proposition. 
The  United  States  will  pay  billions  to 
British,  German,  and  French  corpora- 
tions who  will  put  their  scientists  to 
work  to  secure  a  major  part  of  the  big- 
gest scientific  research  program  in  his- 
tory. The  European  countries  and  cor- 
porations whose  scientists  do  the  re- 
search work  will  get  both  a  significant 
part  of  the  U.S.  money  and  the  tech- 
nology spinoffs.  And  what  will  it  cost 
those  European  countries?  Absolutely 
nothing— not  one  nickle.  What  a  deal. 
The  American  taxpayer  will  be  called 
on  to  spring  for  $25  billion  for  re- 
search in  the  next  5  years,  and  $50  bil- 
lion by  the  middle  of  the  1990's.  The 
British.  French,  and  German  taxpay- 
ers will  not  have  to  pay  anything  for 
this  glorious  free  ride. 

You  might  ask  the  question:  Will  not 
the  Europeans  be  seduced  by  billions 
to  support  a  military  development 
that  will  isolate  them  and  destroy 
their  military  security?  Possibly.  But 
there  are  two  answers:  First,  those  bil- 
lions of  dollars  of  research  money  and 
access  to  invaluable  technological 
spinoffs  offers  a  solid,  immediate  sure 
reward.  Second,  star  wars  represents  a 
far  out,  impossible  dream,  and  the  Eu- 
ropeans know  it.  It  will  be  20  years 
before  the  United  States  can  even 
begin  to  produce  the  hardware. 
Twenty  five  years  will  elapse  before 
the  United  States  could  deploy  the 
hardware.  Meanwhile,  offensive  nucle- 
ar weapons,  that  can  penetrate  a  star 
wars  defense,  will  advance  immensely 
for  both  superpowers.  At  some  time  in 
these  long  decades,  some  future  Amer- 
ican President  will  see  the  utter  folly 
in  this  trillion  dollar  plus  extravagan- 
za and  kill  it.  Meanwhile,  the  Europe- 
ans will  have  enjoyed  a  multibillion- 
dollar  bonanza— at  no  cost— with 
American  taxpayers  picking  up  the 
check,  and  all  of  the  check.  Of  course, 
the  Europeans  are  giving  star  wars 
their  grudging  support.  Would  you 
not,  if  you  were  getting  something— in 
fact  billions— for  nothing? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Decem- 
ber 30.  1985.  New  York  Times  by 
Judith  MUler  headlined  "Washing- 
ton's Allies,  Some  With  Doubts.  Sup- 
port 'Star  Wars'"  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 

was   ordered   to   be   printed   in   the 

Recoro.  as  follows: 

Washirctoii's  Aixixs.  Sous  With  Ooinrs. 

SoppoRT  "Star  Wars" 

(By  Judith  Miller) 

Paris.— The  United  States  space-based 
missile  defense  program  has  steadily  gained 
grudging  support  among  America's  major 
allies  in  Western  Europe. 

Officials,  business  representatives  and 
military  experts  say  this  has  been  occurring 
despite  the  continued  reservations  In  West- 
em  Europe  about  the  technical  feasibility  of 
the  project  and  its  effect  on  traditional  con- 
cepts of  nuclear  deterrence  and  stability. 


This  month  Britain  and  the  United  States 
siaied  a  memorandum  of  understanding 
oiHlining  the  principles  of  participation  by 
Bntish  companies  in  the  research  program, 
west  Germany  decided  on  Dec.  18  to  negoti- 
ate an  agreement  with  the  United  States 
th^t  would  help  its  companies  take  part  in 
the  five-year,  $26  billion  research  program. 
formally  known  as  the  Strategic  Defense 
Initiative  and  popularly  known  as  "Star 
Wars."  and  ease  the  transfer  of  resulting 

3iiology  to  that  country, 
e  two  agreements  leave  France  as  the 
leading  European  country  that  is  theo- 
retically hostile  and  unwilling  to  support 
the  interests  of  its  industrial  companies  in 
beeoming  part  of  the  research  effort. 

piilitary  experts  who  follow  "Star  Wars" 
clcsely  now  say  that  in  late  January  or  Feb- 
ruary. Italy  will  most  probably  approve  a 
preliminary  approach  similar  to  the  one 
West  Germany  will  be  negotiating  early 
next  year  in  Washington. 

tven  France  has  begun  to  qualify  its  op- 
poaltlon.  France's  giant  Government-owned 
el<  ctronics  and  weapons  companies,  such  as 
Mitra  and  Thomson,  were  among  the  first 
Eu  ropean  enterprises  to  express  interest  in 
the  research  and  in  the  competition  for  con- 
tracts, according  to  French  business  execu- 
tives and  officials. 

At  a  recent  Geneva  disarmament  confer- 
ence sponsored  by  the  French  Institute  for 
International  Relations  and  the  United  Na- 
tions Institute  for  Disarmament  Research. 
Benolt  D'Aboville,  Deputy  Director  for  Dis- 
armament in  the  French  Foreign  Ministry, 
said  France  "Has  not  opposed  the  research 
program  as  such  and  permits  its  companies 
to  compete  for  S.D.I,  contracts." 

Ind  the  man  who  is  perhaps  the  most  out- 
spoken French  Government  opponent  of 
the  "Star  Wars"  project.  Defense  Minister 
Paul  Quiles,  acknowledged  recently  in  an 
interview  with  Le  Monde  that  the  missile 
defense  plan  would  lead  to  "partial  suoceaa- 
es,  surely  very  spectacular  ones." 

The  gradual  reversal  of  opposition  in 
Western  Europe  is  largely  the  result  of  a 
tactical  shift  in  the  way  the  United  SUtes 
ha^  promoted  its  "Star  Wars"  concept 
abroad,  European  officials  said.  The  missile 
defense  plan,  which  President  Reagan  first 
described  in  a  March  1983  speech  as  a  way 
to  build  a  space  shield  that  would  render 
nublear  weapons  "impotent  and  obsolete," 
ha  (  gradually  been  recast  as  a  big  research 
program  that  could  benefit  both  industry 
an  1  civilian  scientific  research. 

"THX  EARLY  PHASE  WAS  BADLY  RAJIOLKD" 

'  The  'Star  Wars'  speech  of  1983  was  an 
unfortimate  beginning."  said  Col.  Jonathan 
Alford,  deputy  director  of  the  International 
Institute  for  Strategic  Studies,  a  private 
group  based  in  London  that  Is  known  for  its 
annual  assessment  of  the  global  military 
balance.  "The  early  phase  of  this  program 
was  badly  handled." 

A  senior  official  at  Elysee  Palace  said  of 
the  missile  defense  plan,  "This  idea  abso- 
lutely stood  the  classical  concept  of  nuclear 
deterrence  on  its  head."  Etirope,  he  noted. 
had  decided  to  deploy  Intermediate-range 
Pershing  2  and  cruise  missiles  after  bruising 
political  battles  with  powerful  opposition 
groups  and  antimissile  public  campaigns  in 
evfcry  affected  country. 

f'rance.  the  official  said,  had  been  in  the 
forefront  of  the  effort  to  persuade  Europe- 
an public  opinion  that  nuclear  weapons 
were  a  necessary  evil,  essential  for  deter- 
rence and  security. 

'  Then  the  American  President  came  along 
an  1  told  us  it  was  possible  to  get  rid  of  the 
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weapon  I  by  replacing  nuclear  deterrence 
with  a  new  defensive  nuclear  system,"  the 
official  said.  "It  is  a  very  dangerous  and  un- 
settling] notion,  given  the  fragUe  public 
(^inion^  outside  of  France  on  the  nuclear 
issue,  we  simply  didn't  agree  with  him  then, 
and  we  fetUl  don't." 

Oradaally.  however,  the  Administration 
stopped  emphasizing  the  radical  new  strate- 
gic implications  of  the  missile  defense  plan, 
partly  bi  response  to  European  concerns 
and  skopticism  on  Capitol  Hill.  In  the  last 
six  months.  Administration  and  "Star 
Wars"  proponents  have  crisscrossed  Europe 
promoting  the  missile  defense  plan  as  a  vast 
new  research  effort,  a  modem-day  equiva- 
lent of  the  "Manhattan  Project"  that  devel- 
oped atomic  weapons,  and  as  a  program  that 
will  yield  substantial  benefiU  for  the  civO- 
ian  and  military  sectors. 
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iRirrS  EMPHASIS  IN  ITS  PKOMOTIOlf 

is  perhaps  most  apparent  in 
lonal  testimony  given  Oct.  8  by  the 
"Star  Wars"  research  program, 
n.  James  A  Abrahamson  of  the 
.  whose  remarks  were  reprinted  by 
ted  States  Information  Agency's 
File"  for  distribution  to  senior 
foreignjoffldals.  prominent  foreign  journal- 
ists and  other  opinion-makers. 
In  h«  testimony.  General  Abrahamson 
driving  force  behind  the  program 
President  Reagan's  concept  of  ren- 
uclear  ballistic  missiles  "impotent 
ilete."  But.  he  quickly  added.  "I 
ress  that  S.D.I.  is  a  research  pro- 
gram"~not.  he  said,  "a  weapons  develop- 
ment program." 
Oene^  Abrahamson  also  sought  to  allay 
pean  concerns.  He  stressed  that 
h  would  be  conducted  "in  strict 
ice  with  the  Antiballistic  MlssUe 
of  1972.  The  program,  he  added, 
nts  no  change  in  our  commitment 
war  and  enhancing  stabUlty." 
,"  he  said,  "is  not  to  seek  superior- 
to  maintain  the  strategic  balance 
iby  assure  stable  deterrence." 
iplnof  f  of  the  research  program,  he 
said,  would  be  considerable  for  "all  facets  of 
our  ec(Biomy  and  society."  a  consideration 
he  salq  had  prompted  him  to  form  the 
Office  of  Education  and  Civil  Applications 
within  the  office  he  directs,  which  is  formal- 
ly known  as  the  Strategic  Defense  Initiative 
Organisation.  The  purpose  of  the  education 
and  application  office,  he  said,  is  to  develop 
and  encourage  "the  widest  possible  use  of 
SJ3.I.-related  technologies,  consistent  with 
securiti  considerations,  for  civil  use." 

From<  the  beginning,  the  allies  seem  to 
have  felt  more  comfortable  with  the  defini- 
tion of  the  program  as  research.  As  early  as 
Octobe|  1983.  the  North  AtlanUc  Assembly, 
which  is  composed  of  North  Atlantic  Treaty 
tion  countries,  reluctantly  en- 
dent  Reagan's  research  propos- 


febate  over  the  plan  heated  up  here 
1,  when  Defense  Secretary  Caspar 
iberger  formally  invited  the  allies  to 
'Star  Wars"  research  and  set  a  60- 
day  deadline  for  their  response.  Mr.  Wein- 
berger backed  down  on  the  deadline,  which 
gave  silpporters  of  the  plan  more  time  to 
build  support  in  Europe. 

In  tne  last  six  months,  the  argument  in 
most  European  Governments  has  centered 
not  on  whether  to  encourage  their  compa- 
nies to  take  part  in  the  research  program, 
but  rat  ler  on  how  best  to  do  so. 

The  Netherlands.  Canada  and,  despite  iU 
opposition   in   public  statements,  France. 


have  decided  to  permit  companies  to  take 
part  In  the  program.  They  have,  though,  de- 
cided against  official  participation  and  Gov- 
emment-to-Govemment  agreements  that 
would  boost  the  prospects  of  companies  In 
their  countries. 

Konrad  Belts,  head  of  the  West  German 
Foreign  Ministry's  PoUcy  Planning  Staff, 
described  his  country's  decision  to  negotiate 
an  arrangement,  which  he  opposed,  as  a 
means  of  "enhancing  German  industry's 
ability  to  compete  for  and  secure  SJ3.I.  con- 
tracts." 

"But  the  key  issue  Is  whether  such  agree- 
menu  will  result  In  any  special  priority  for 
German  firms."  Mi.  Seitz  said.  "I  don't 
think  so." 
scrakblhio  por  plach  or  technolooy's 

TRAni 

Mr.  Seitz  and  other  European  officials 
also  said  they  were  skeptical  that  the  forth- 
coming agreements  would  persuade  the 
United  States  to  award  lucrative  contracU 
to  European  companies,  rather  than  to 
American  companies,  or  that  the  agree- 
menU  would  encourage  the  United  SUtes  to 
share  with  Europe  the  most  advanced  new 
technologies  developed  from  "Star  Wars." 

"The  Reagan  Administration  has  told  us 
that  this  high-powered  technological  train 
is  leaving  the  sUtion  and  If  we  want  to 
share  in  lU  benef  lu,  we  had  belter  be  on  It," 
the  senior  French  official  said.  "But  what 
they  don't  realize  U  that  Britain  and  Ger- 
many won't  be  in  the  front  of  the  train,  or 
even  In  the  middle.  They'll  be  lucky  If  they 
wind  up  In  the  baggage  ear." 

The  differing  reactions  of  each  ally,  how- 
ever, reflect  to  some  extent  the  dependence 
of  the  allies'  Industries  on  exchanges  with 
the  United  SUtes  and  the  extent  of  Ameri- 
can Influence. 

British  offlclaU  and  analysts  said  Prime 
Minister  Margaret  Thatcher  of  BriUin.  the 
fiiat  European  leader  to  respond  positively 
on  "Star  Wars."  did  so  partly  because  she  Is 
the  clooest  to  Mr.  Reagan  of  all  the  allies 
and  because  she  has  consistently  tried  to 
support  American  policy  and  allied  unity  In 
Europe.  Another  motivating  factor.  Colonel 
Alford  said,  was  Britain's  desire  to  specify 
formaUy  the  rules  of  participation  and  of 
the  handling  of  classified  Information. 

Finally,  Britain  has  been  especially  keen 
to  get  an  Infusion  of  high  technology  In  lU 
lagging  Industry  and  to  stop  the  '•brain 
drain"  that  has  plagued  Britain,  with  much 
of  the  lost  talent  ending  up  In  the  United 
SUtes. 

"Basically,  the  decision  Britain  made  was 
that  we  would  rather  be  on  the  train  than 
off  it. "  said  Colonel  Alford. 

Access  to  the  technological  IwneflU  of  the 
missile  defense  research  program  was  a  key 
factor  In  West  Germany's  decision.  ^Itary 
experu  said.  But  an  equally  strong  factor 
was  the  feeling  that  Bonn  wanU  to  be  on 
good  terms  with  Washington. 

"You  simply  dont  hang  up  or  say  no 
when  Washington  calls  If  you  are  Chancel- 
lor Helmut  Kohl."  said  Josef  Joffe.  foreign 
editor  of  the  Munich  newspaper  Sod- 
deutsche  Zeltung.  .    „  ^,      ^ 

Another  argiunent  used  by  Mr.  Kohl  and 
other  "Star  Wars"  proponenU  was  that  par- 
tIclpaUon  by  West  German  companies  in 
the  research  program  would  give  the  allies 
not  only  access  to  technology,  but  also  Influ- 
ence over  the  course  of  the  program's  devel- 
opment. 

French  officials  chaUenge  these  reasons. 
"America  Isn't  Interested  In  European  par- 
tldpaUon  In  thU  program. "  one  senior 
French  official  said.  "Washington  U  simply 


using  this  to  neutralise  European  opposition 
to  the  program  and  to  allay  Congressional 
concerns  that  BDl.  might  cause  divisions  or 
■trains  within  the  alliance." 

Military  experts  and  officials  here  agreed 
that  the  "Star  Wars"  debate  has  been  large- 
ly confined  to  the  military  and  political 
elites  of  European  countries,  and  has  never 
had  the  potential  for  mobilising  rallies  that 
the  decision  to  deploy  Pershing  3  and  cruise 
missiles  had. 


Senator  from  New  York.  Senator  Mot- 

iriHAif.  

The  PRB8IDINO  OPPICKR.  With- 
out  objection. 


I 


MYTH      THAT      THE      DEFENSE 
BUDGET  IS  INCREASINO  3  PER- 
CENT IN  REAL  GROWTH 
Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  Is  that  the  Defenae 
budget  is  growing  by  only  3  percent  in 
real  terms.  And  who  U  propagating 
this  myth?  Our  Secretary  of  Defense 
and  the  Chairman  of  the  Joint  Chiefs 
of  Staff. 

On  February  4.  l»8e,  in  his  briefing 
to  the  press  on  the  fiscal  year  1987 
budget.  Secretary  Weinberger  sUted 
that  the  defense  budget  "is  3  percent 
real  growth  over  what  would  have 
been  zero  this  year."  Ah,  but  do  the 
figures  really  add  up  to  3  percent  real 
growth?  Not  exactly,  for  the  Secretary 
of  Defense  has  redefined  real  growth, 
and  used  it  in  a  most  extraordinary 
and  inventive  way. 

In  terms  of  budget  authority,  the  de- 
fense budget  request  for  this  year  is 
$311.6  billion  compared  to  an  appro- 
priated total  last  year  of  $278.4  billion. 
The  difference  from  year  to  year  is 
11.9  percent  or  8.5  percent  real  growth 
considering  an  Inflation  rate  of  3.4 
percent. 

And  what  did  the  Secretary  say  to 
that  observation.  WeU.  he  said  that 
the  defense  budget  "would  have  been" 
3  percent  in  real  growth.  How  would  it 
have  been  3  percent? 

It  would  have  been  3  percent  If  the 
Congress  has  stuck  to  the  fiscal  year 
1986  budget  resolution  total  for  na- 
tional defense.  Of  course,  the  Congress 
viewed  this  total  as  a  ceiling  not  a 
floor,  and  appropriated  a  much  lower 
figure.  But  the  Secretary  argued  that 
real  growth  should  be  calculated  based 
on  the  budget  resolution  base  rather 
than  the  amount  of  money  actually 
provided  by  the  Congress.  The  Secre- 
tary sUted  "We're  not  talking  about 
actuals." 

"We're  not  talking  about  actuals." 
In  other  words,  his  3-percent  figure  is 
a  myth.  It  is  not  actual.  It  is  based  on 
a  faulty  premise. 

This  is  a  good  example  of  what  to  do 
when  you  do  not  like  the  sUtistics 
handed  to  you  by  your  experU.  You 
make  up  your  own  set  of  statistics. 

Secretary  Weinberger  is  a  man  of  in- 
tegrity and  decency  but  he  Is  to  cre- 
ative accounting  what  Ferdinand 
BCarcos  is  to  counting  votes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  remainder  of  my  time  be 
delegated  to  the  distinguished  senior 


SENATOR  PROXMIRE  AND  THE 

GENOCIDE  TREATY 
Mr.  MOYNIHAN.  Mr.  President, 
while  the  distinguished  senior  Senator 
from  Wisconsin  Is  on  the  floor,  might 
this  Senator  from  New  York  take  a 
moment  to  express  a  sense  of  the  grat- 
itude of  the  Senate  for  an  effort  that 
is,  I  think,  without  parallel  In  the  his- 
tory of  this  body. 

For  15  years,  William  Pkoxmiiii  has 
asked  this  body  to  do  what  in  con- 
science it  ought  to  have  done  nearly  40 
years  ago.  when  Harry  S.  Truman,  as 
President,  sent  to  us  the  Genocide 
Convention.  When  it  was  not  adopted 
immediately,  the  man  who  coined  the 
word  "genocide,"  Mr.  Raphael  Lemkin. 
a  Polish   attorney   and   a  Jew   who 
fought   courageously   in   the   under- 
ground during  World  War  II.  made  it 
his  business.  He  gave  up  all  his  work 
and  made  his  way  through  the  corri- 
dors of  the  United  Nations  urging  the 
adoption  of  a  convention  to  prohibit 
this  crime.  The  word  "genocide"  is  not 
in    the    Oxford    English    Dictionary, 
which  was  published  in  1935.  and  was 
the  basic  source  of  reference  for  the 
English  language  in  the  United  States 
and  abroad.  Just  as  the  event  was  new, 
the  word  was  new.  A  new  word  had  to 
be  developed  to  describe  what  was  in- 
describable in  our  previous  vocabulary. 
He  succeeded  in  bringing  about  the 
adoption  by  the  general  assembly  of 
the  convention,  and  then  he  saw  the 
Senate  of  his  own  country,  his  newly 
adopted  country,  refuse  to  agree  to 
ratification.   It  broke  his  heart.   He 
died  alone  and  in  poverty,  and  uncom- 
prehending that  we  could  not  ratify 
the  treaty.  Indeed,  we  never  would 
have   done  so  were   It  not   for   the 
advent  of  William  Proxmim  in  this 
body,  who  is  a  kind  of  person  who  says 
if  something  is  worth  doing,  it  does 
not  matter  to  him  that  it  takes  15 
years  to  do  it. 

I  would  like  to  salute  the  Senator, 
and  say  to  him  that  he  has  enlarged 
the  quality  of  this  body,  and  certainly 
has  made  this  Senator  prouder  still  to 
be  a  Member  of  it. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to 
yield. 

Mr.  PROXMIRE.  I  cannot  thank  my 
good  friend  from  New  York  enough.  I 
have  the  greatest  admiration  for  him. 
He  is.  I  might  say,  an  ornament  of  the 
Senate.  He  Is  such  a  distinguished 
scholar,  so  articulate,  and  so  widely 
recognized  as  a  brilliant  man.  and  a 
fine  Senator. 
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RAPHAEL  LEHKIN 

Now  I  would  like  to  say  that  I  am  so 
glad  the  Senator  mentioned  Raphael 
Lemkin.  Raphael  Lemkin  is  indeed  the 
man  who  coined  the  term  "genocide" 
and  pushed  it.  Fifty  members  of  his 
family  were  killed  in  the  Holocaust,  a 
very,  very  large  Polish  family;  50  mem- 
bers were  killed. 

Of  course,  he  almost  miraculously 
lived  through  it,  was  able  to  survive, 
and  then  he  went  to  the  United  Na- 
tions and  he  worked  his  heart  out  for 
a  long,  long  time  to  persuade  the 
United  States  and  the  other  delegates 
to  push  the  Genocide  Treaty.  So  it  is  a 
wonderful  story  of  a  man  who  went 
through  that.  He  certainly  deserves 
not  only  the  credit  for  coining  the 
word  "genocide"  but  for  initiating  it. 
That  is  a  treaty  incidentally  that 
every  major  country  in  the  world  has 
ratified— every  one. 

JACK  JAVITS 

I  might  also  say  while  I  am  on  my 
feet  that  my  good  friend  from  New 
York  was  in  this  body,  I  believe,  along 
with  the  distinguished  Senator  Javits. 
I  know  of  no  one  who  worked  harder, 
more  effectively  on  the  Foreign  Rela- 
tions Committee  and  in  the  Senate— 
we  worked  together  for  many,  many 
years— trying  to  persuade  this  body  to 
ratify  the  treaty.  I  do  wish  to  say  on 
the  floor  of  the  Senate  what  a  marvel- 
ous contribution  Jack  Javits  made. 
Jack  Javits  was,  as  we  all  know,  a 
great  Senator.  New  York  has  a  habit 
of  sending  outstanding  Senators  to 
this  body.  Javits  and  Moymihan  have 
done  brilliantly. 

I  wish  to  pay  my  tribute  to  both 
Senator  Javits  and  Raphael  Lemkin 
for  the  superb  contribution  they  made 
to  the  Genocide  Convention,  and  to  its 
ratification. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  simply  observe  in  closing  that 
when  a  Senator  stands  up  to  say  some- 
thing pleasant  about  the  senior  Sena- 
tor from  Wisconsin,  he  replies  by 
praising  other  persons,  hardly  ac- 
knowledging the  praise  of  himself.  It 
is  characteristic.  That  is  why  it  is  so 
due. 
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PRESIDENT  REAGAN'S  STATE- 
MENTS ON  WELFARE  AND 
AMERICAN  FAMILIES 

Mr.  MOYNIHAN.  Mr.  President,  all 
of  us  in  the  Senate  will  recall  the  pas- 
sage from  the  President's  recent  State 
of  the  Union  Message  in  which  he 
called  attention  to  the  problems  of 
American  families.  To  quote  him  pre- 
cisely, he  said:  "As  we  work  to  make 
the  American  dream  real  for  all,  we 
must  also  look  to  the  condition  of 
America's  families." 

And  he  went  on  in  a  passage  which  I 
would  ask  unanimous  consent  be  in- 
'  eluded  in  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  With- 
out objection. 


Is  we  work  to  make  the  American  dream 
res  1  for  all,  we  must  also  look  to  the  condi- 
tioh  of  America's  families.  Struggling  par- 
ent today  worry  how  they  will  provide 
thtfir  children  the  advantages  their  parents 
givfe  them.  In  the  welfare  culture,  the  break- 
down of  the  family,  the  most  basic  support 
syaem,  has  reached  crisis  proportions— in 
female  and  child  poverty,  child  abandon- 
mait,  horrible  crimes  and  deteriorating 
scqools.  After  hundreds  of  billions  of  dollars 
in  poverty  programs,  the  plight  of  the  poor 
gr(^s  more  painful.  But  the  waste  in  dollars 
cents  pales  before  the  most  tragic  loss- 
sinful  waste  of  human  spirit  and  poten- 

^e  can  ignore  this  terrible  truth  no 
fer.  As  Franklin  Roosevelt  warned  51 
ago  before  this  chamber:  Welfare  is  "a 
;otic.  a  subtle  destroyer  of  the  human 
rit. "  And  we  must  now  escape  the  spider's 
of  dependency. 

^e  will  note  President  Reagan's 
quotation  from  President  Roosevelt: 
Franklin  Roosevelt  warned  51 
yeirs  ago  before  this  Chamber:  Wei- 
fane  is  'a  narcotic,  a  subtle  destroyer  of 
thi  human  spirit.' " 

9ere,  Mr.  President,  we  encounter 
difficulties.  It  is  a  pattern  of  difficulty 
which  I  think  the  Chamber  needs  to 
consider. 

"the  President  quoted  a  previous 
President  and  to  hear  him,  you  would 
think  that  President  Roosevelt  had 
said  the  words,  "Welfare  is  a  narcotic, 
a  Isubtle  destroyer  of  the  human 
sp4-it." 

llr.  President,  President  Roosevelt 
neter  used  the  word  welfare.  What  he 
was  doing  was  proposing  an  employ- 
mait  program  for  people  who  were 
out  of  work  in  the  midst  of  the  Great 
D^ression. 

"The  President's  statement  from  his 
1935  State  of  the  Union  Message 
simply  says  that  "A  large  proportion 
of  j  these  unemployed  and  their  de- 
pendents have  been  forced  on  relief 
roUs." 

9e  said,  "To  dole  out  relief  in  this 
w^  is  to  administer  a  narcotic,  a 
subtle  destroyer  of  the  human  spirit." 
He  went  on  to  call  for  "a  new  program 
of  temergency  public  employment." 

>it  this  point,  Mr.  President,  I  ask 
unmimous  consent  that  this  excerpt 
frc  m  President  Roosevelt's  address  be 
pr  nted  in  the  Record. 

'  'here  being  no  objection,  the  ex- 
ce;  pt  was  ordered  to  be  printed  in  the 
Ri  CORD,  as  follows: 

/  large  proportion  of  these  unemployed 
ani  their  dependents  have  been  forced  on 
th^  relief  rolls.  The  burden  on  the  Federal 
Government  has  grown  with  great  rapidity. 
W0  have  here  a  human  as  well  as  an  eco- 
noiiic  problem.  When  humane  consider- 
ations are  concerned,  Americans  give  them 
precedence.  The  lessons  of  history,  con- 
finkied  by  the  evidence  immediately  before 
me;  show  conclusively  that  continued  de- 
pendence upon  relief  induces  a  spiritual  and 
moral  disintegration  fundamentally  destruc- 
tivK  to  the  national  fiber.  To  dole  out  relief 
in  this  way  is  to  administer  a  narcotic,  a 
sul  tie  destroyer  of  the  human  spirit.  It  is 
ini  nical  to  the  dictates  of  sound  policy.  It  is 
violation  of  the  traditions  of  America. 


Work  n^t 
titute 

Mr. 
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be  found  for  able  bodied  but  des- 
wbrkers. 


NIOYNIHAN.  Do  these  things 
matter^  Well,  yes,  they  do.  It  is  not  ap- 
propriate to  pretend  that  the  Presi- 
dent was  talking  about  a  system  of 
welfari  payments  to  families  with  one 
parentl  missing  that  has  developed 
over  si  years— a  Social  Security  pro- 
gram—phen,  in  fact,  the  President  was 
talking  about  something  else,  an  emer- 
gency Jobs  program.  Within  3  months 
of  his  j  speech.  President  Roosevelt's 
recomtnendation  was  adopted  by  Con- 
gress. The  Emergency  Relief  Appro- 
priations Act,  passed  by  Congress  on 
April  8,  1935,  established  the  Works 
Progress  Administration  (WPA),  the 
largest  of  all  work  relief  programs  es- 
tablished during  the  Depression. 

Suchj  misrepresentation  trifles  with 
the  public  confidence  in  the  things  the 
President  says.  We  respect  the  Presi- 
dent, we  wish  his  speech  writers 
would  jiot  do  this  to  him. 

In  just  that  same  spirit,  Mr.  Presi- 
dent, I  have  to  call  attention  to  the 
President's  radio  address  of  last  Satur- 
day in  which  he  returned  to  this  sula- 
ject  and  he  said,  "In  1964,  the  famous 
War  oh  Poverty  was  declared  and  a 
funny  thing  happened." 

Thatjfunny  thing,  in  his  view,  is  that 
poverty  ceased  to  decline. 

I  ask  unanimous  consent  that  this 
from  the  President's  radio  ad- 
included  in  the  Record  at  this 


being  no  objection,  the  ex- 
as  ordered  to  be  printed  in  the 
,  as  follows: 


In  1M4,  the  famous  War  on  Poverty  was 
declarea  and  a  funny  thing  happened.  Pov- 
erty, as  measured  by  dependency,  stopped 
shrinking  and  then  actually  began  to  grow 
worse,  i  guess  you  could  say.  poverty  won 
the  was.  Poverty  won  in  part  because  in- 
stead o^  helping  the  poor,  government  pro- 
grams ruptured  the  bonds  holding  poor 
famUiea  together. 

Mr.  MOYNIHAN.  Mr.  President,  the 
lesson  we  have  here  is  one  of  fact.  It 
seems  to  me  that  for  the  President  to 
ascribe!  to  the  war  on  poverty,  as  it  was 
called,  Ithe  increase  in  welfare  depend- 
ency of  recent  years  is  not  a  proposi- 
tion WBich  the  evidence  sustains.  If  we 
are  serious  about  this  matter,  we  have 
to  be  serious  about  the  way  in  which 
we  diacuss  it  and  the  standard  by 
which  we  assess  information. 

Migtit  I  take  from  a  wholly  different 
event  an  example,  a  recent  tragedy,  of 
the  explosion  of  the  space  shuttle  and 
the  d^ath  of  all  of  the  astronauts 
aboard  That  has  led  to  the  Presiden- 
tial inquiry  chaired  by  our  distin- 
guished former  Attorney  General  and 
Secretary  of  State,  William  P.  Rogers 
of  Ne\ir  York.  Look  with  what  care, 
with  What  minute  concern  for  detail, 
Mr.  Rogers  is  conducting  that  investi- 
gation,! with  a  fearless  look  for  the 
facts. 


The  White  House  Domestic  Policy 
Council  has  been  assigned  this  task 
with  regard  to  family  and  welfare  mat- 
ters. Dr.  Otis  Bowen,  as  Secretary  of 
Health  and  Human  Services,  serves  on 
that  Council  and  I  am  sure  will  play  a 
role  in  the  evaluation.  I  hope  we  can 
expect  the  members  of  that  Council  to 
apply  the  same  rigor  that  is  appropri- 
ate to  this  matter  as  to  any  other  large 
national  concern. 

There  is  information,  Mr.  President. 
There  is  research.  Responsible  and 
qualified  research  in  this  field  simply 
rebuts  what  the  President  asserts. 

It  does  not  mean  the  President  could 
not,  in  turn,  take  issue  with  the  re- 
search findings  as  they  presently  are. 
But  not  to  acknowledge  their  exist- 
ence, not  to  say,  "Well,  this  is  what 
scholars  think;  I  think  otherwise."  is 
to  ask  whether  we  are  serious  in  this 
matter  and  whether  we  can  hope  for 
some  of  the  outcomes  that  we  clearly 
do  need. 

In  March  1984,  Mary  Jo  Bane  and 
David   EUwood.   in    "The   Impact   of 
AFDC  on  Family  Structure  and  Living 
Arrangements,"  completed  an  exhaus- 
tive series  of  cross  correlations  exam- 
ining various  family  patterns  and  the 
impact  of  the  AFDC  program.  The  ex- 
isting welfare  program  provides  in  this 
regard  a  kind  of  natural  experiment. 
Each  of  the  fifty  states  has  a  some- 
what different  program,  as  do  Puerto 
Rico  and  Guam.  Benefits  vary  enor- 
mously. At  mid-decade  a  family  of  four 
could  collect  $120  a  month  in  Missis- 
sippi, in  other  states  $600  or  more. 
And  the  effects?  They  could  find  virtu- 
ally no  effect:  "Differences  in  welfare 
benefit  levels  do  not  appear  to  be  the 
primary  cause  of  variation  in  family 
structure  across  states,  or  over  time. 
Largely  unmeasurable  differences  in 
culture,  attitudes  or  expectations  seem 
to  account  for  most  of  the  differences 
in  birth  rates  to  unmarried  women  and 
in    divorce    and    separation    patterns 
among  families  with  children." 

In  Minnesota,  benefits  are  high;  di- 
vorce rates  and  unmarried  births  are 
low.  It  is  rather  the  other  way  around 
in  Mississippi.  They  conclude  that.  "As 
an  explanation  for  the  dramatic 
changes  in  family  structure,  welfare 
benefits  are  largely  impotent." 

EUwood  and  Bane  find  an  increase 
in  the  proportion  of  black  women  be- 
tween ages  18  and  44  who  have  never 
married:  from  27  percent  in  1970  to  44 
percent  In  1982.  White  proportions  in- 
creased also.  They  note:  "The  percent- 
age employed  of  young  black  men  has 
been  deteriorating  rapidly  In  the  past 
decade,  at  the  same  time  that  mar- 
riage rates  have  been  falling."  They 
suggest  it  is  "quite  plausible"  that  the 
one  Influences  the  other. 

Another  study  by  David  Ellwood  and 
Lawrence  Summers  deserves  consider- 
ation. In  their  1984  work,  "Poverty  in 
America,  Is  Welfare  the  Answer  or  the 


Problem?"  they  state,  "We  are  led  to 
reject  out  of  hand  the  increasingly 
fashionable  view  that  poverty  pro- 
grams are  the  source  of  poverty  prob- 
lems." 


C.  OUTLAY  PROPOSALS  IN  nNANCE  COMMITTEE 
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They  too  ask,  what  is  the  effect  of 
welfare  on  family  structure?  Ellwood 
and  Summers  compress  the  statistics 
nicely:  since  1972,  the  proportion  of  all 
children  living  in  a  female  headed 
household  jumped  quite  dramatically, 
from  14  to  almost  20  percent.  During 
the  same  period,  the  proportion  of  all 
children  living  In  homes  receiving 
AFDC  held  constant  at  12  percent. 
The  figures  are  even  more  revealing 
for  blacks.  Between  1972  and  1980,  the 
number  of  black  children  in  female 
headed  families  rose  nearly  20  percent. 
The  number  of  black  children  on 
AFDC  actually  fell  by  5  percent.  Ell- 
wood and  Summers  conclude: 

"If  AFDC  were  pulling  families 
apart  and  encouraging  the  formation 
of  single  parent  families,  it  Is  very 
hard  to  understand  why  the  number 
of  children  on  the  program  would 
remain  constant  throughout  the 
period  In  our  history  when  family 
structures  changed  the  most." 

What  this  leads  me  to,  Mr.  Presi- 
dent, Is  the  fear  that  we  may  be  In- 
volved,  quite   frankly,    in   a   double 
game.  First,  the  assertion  Is  made  that 
we   must    do   something   about    this 
grave  national  problem— as  the  Presi- 
dent said  on  Saturday— and  that  obvi- 
ously something  Is  desperately  wrong 
with  our  welfare  system.  I  would  not 
disagree.    Having    made    that    larger 
proposition,  If  you  then  make  a  sub- 
proposition  that  what  Is  wrong  is  the 
programs  themselves— a  statement  for 
which  there  is  no  evidence— then  you 
have  the  grounds  for  supporting  the 
President's  budget.  This  Is  a  budget 
which.  In  fact,  proposes  to  abolish,  or 
to  cut  back  sharply,  so  many  of  the 
social  programs,  which  have  had  some 
measurable  success  and  about  which, 
at  the  very  least,  no  one  can  claim  any 
of  the  deleterious  effects  which  the 
President  asserts. 

This  morning  In  the  Finance  Com- 
mittee, Mr.  President,  we  reviewed  the 
President's  budget  and  saw  what  it  is 
he  proposes  to  cut  in  the  next  year. 
We  are  required  somehow  or  other  to 
bring  about  certain  outlay  reductions 
and  revenue  Increases.  We  are  not  In 
any  way  bound  by  the  President's  pro- 
posals. 

Mr.  President,  I  ask  unanimous  con- 
sent to  place  Into  the  Rkord  at  this 
point,  the  President's  14  outlay  pro- 
posals which  are  within  the  Jurisdic- 
tion of  the  Finance  Conunlttee. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  MOYNIHAN.  They  are  striking. 
Mr.  President.  Over  3  years,  the  Presi- 
dent proposes  to  take  more  than  $1.2 
billion  out  of  the  Aid  to  Families  with 
Dependent  Children  Program  and  the 
Work  Incentive  Program. 

Are  not  work  incentives  what  we 
have  in  mind  as  a  response  to  the 
problems  of  welfare  dependency?  Evi- 
dently not.  because  the  administration 
would  do  away  with  this  program. 

It  would  cut  provisions  to  children 
covered  by  AFDC  when  such  benefits 
have  already  been  cut  by  one-third 
since  1970.  The  President  would  have 
them  cut  further. 

He  would  cut  Child  Support  En- 
forcement, a  program  which  Insists 
that  where  there  is  a  parent  with 
income  of  value  to  the  child,  a  meas- 
ure of  court-ordered  support  be  se- 
cured from  the  absent  parent. 

A  very  successful  program.  He  would 
cut  It. 

He  would  keep  Social  Services  under 
Title  XX  of  the  Social  Security  Act 
frozen.  And  he  would  cut  sharply 
Foster  Care  and  Adoption  Assistance. 

What  a  terrible  thing  to  do  to  chil- 
dren, Mr.  President.  If  there  is  any 
condition  that  one  could  describe  as 
unenviable  and  as  society's  responsibil- 
ity, it  is  the  situation  of  the  18-year- 
old  child,  with  no  parente.  who  "ages 
out"  of  foster  care  and  Is  left  on  his  or 
her  own  to  find  a  Job,  find  a  home, 
find  a  community  In  the  large  cities  of 
our  Nation. 

Children  cannot  do  it.  They  cannot 
do  it  and  they  do  not. 

In  New  York  City,  a  study  publUhed 
In  December  1981  by  the  New  York 
City  Human  Resources  Administration 
showed  that  one-third  of  the  children 
discharged  from  foster  care  were  back 
on  welfare  within  18  months.  The 
President  would  cut  the  Poster  Care 
Program.  This  is  social  insanity. 

Is  this  a  family  policy  or  is  this  an 
antifamily  policy?  Are  we  getting  an 
antlfamlly  policy  disguised  as  a  f amUy 
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policy?  I  do  not  want  to  assume  that, 
but  I  will  say  on  this  floor  that  Dr. 
Otis  Bowen,  Secretary  of  HHS.  the 
agency  in  charge  of  these  matters, 
must  pay  attention  to  evidence.  He  is  a 
medical  doctor,  and  he  will  pay  atten- 
tion to  evidence.  He  did  not  write  that 
speech.  But  he  will  play  a  role  on  the 
Domestic  Policy  Council  which  has 
been  charged  with  the  responsibility 
to  report  to  the  President  at  the  end 
of  the  year  on  this  matter.  It  is  not 
the  most  promising  beginning.  Presi- 
dent Roosevelt's  remarks  should  not 
have  been  misrepresented  in  the 
manner  they  were.  Furthermore,  the 
President's  radio  address  seemed  to 
ignore  or,  more  specifically,  to  deny 
the  research  findings  in  a  field  of  the 
very  largest  consequence. 

I  must  point  out  one  last  thing.  I  be- 
lieve we  have  reached  a  point  in  the 
United  States  today  where  1  out  of 
every  3  children  bom  can  expect  to  be 
supported  by  the  AFDC  program 
before  they  are  18.  Apart  only  from 
public  education,  this  program  affects 
the  lives  of  American  children  as  no 
other  public  activity.  It  must  be  re- 
viewed with  the  attention  to  detail  and 
with  the  rigor  which  the  seriousness 
of  the  issue  requires. 

Mr.  President,  I  yield  the  floor  and 
thank  the  Chair  for  his  kind  attention. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Warner).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
1  p.m.,  with  statements  therein  limited 
to  5  minutes  each. 


JIM  EASTLAND-A  FAIR  MAN 

Mr.  METZENBAUM.  Mr.  President, 
we  have  learned  within  the  last  hours 
that  a  distinguished  colleague  of  ours 
has  left  us:  Senator  Eastland  passed 
away  at  the  age  of  82.  I  wish  to  say 
just  a  few  words  in  memory  of  this 
very  well-renowned  and  respected  U.S. 
Senator. 

I  had  a  special  kind  of  respect  for 
him.  When  I  came  to  the  U.S.  Senate, 
I  had  heard  of  Senator  Eastland.  I  had 
heard  of  some  of  his  predecessors  in 
the  U.S.  Senate,  and  I  think  it  is  only 
fair  to  say  that  I  had  grave  reserva- 
tions. But  I  can  say  without  any  fear 
of  contradiction  that  he  was  a  special 
kind  of  man,  a  Senator's  Senator,  one 
whom  all  of  us  could  respect.  I  particu- 
larly respected  him. 

There  is  no  secret  about  the  fact 
that  when  I  Joined  the  Committee  on 
the  Judiciary,  I  was  aware  of  the  fact 
that  Senator  Eastland  and  I  came 
from  totally  different  political  philoso- 
phies. It  was  known  to  many  and 
known  to  me.  So  it  was  with  some 
trepidation  and  some  concern  that  I 
Joined  that  committee.  I  can  say  that  I 


o  not  know  how  he  could  possibly 

ave  been  fairer  to  me. 

Senator  Eastland  had  a  policy  of 

inaking  available  to  every  member  of 
his  committee  the  right  to  chair  a  sub- 
committee. When  I  came  to  the  com- 
mittee, there  were  no  subcommittees 
Dpen,  all  of  the  slots  had  been  filled. 
Bo  he  inquired  of  me  as  to  what  com- 
mittee I  would  like  to  chair  or  whether 
there  was  some  subject  that  I  would 
like  to  provide  some  leadership  in.  I 
ivent  to  him  and  told  him  after  a  while 
that  I  had  an  idea  of  citizens  and 
shareholders'  rights  and  responsibil- 
ities. I  remember  his  looking  up  at  me 
in  a  way  that  only  he  could  look  up  at 
i'ou  and  saying,  "That  sounds  all  right 
to  me." 

So  such  a  committee  was  created.  He 
tielped  me  see  to  it  that  I  had  ade- 
]uate  staff  for  it.  He  saw  to  it  that  he 
never  interfered  in  any  way  with  re- 
spect to  my  responsibilities.  He  did  ev- 
erything that  a  chairman  could  do  for 
3ne  of  his  subcommittee  chairmen. 

Jim  Eastland  was  a  fair  man.  He  was 
fair  to  those  with  whom  he  worked. 
There  were  often  times  in  committee 
that  he  and  I  were  in  disagreement, 
3Ut  he  would  always  let  you  speak 
l^our  piece.  He  would  always  be  consid- 
erate in  hearing  you  out.  He  would 
lever  cut  you  off.  On  occasions  when  I 
lad  some  questions  and  felt  I  wanted 
$ome  advice  from  him,  he  always  made 
limself  available  to  give  me  that 
idvice. 

Jim  Eastland  did  not  concern  him- 
self about  whether  he  agreed  or  dis- 
agreed with  the  political  philosophy  of 
mother  Member  of  this  body.  He  en- 
couraged those  with  whom  he  agreed 
lis  well  as  those  with  whom  he  dis- 
B«reed  to  be  active,  to  be  involved.  I 
ponsider  it  a  privilege  to  have  been 
&ble  to  serve  with  Senator  Eastland. 

Ce  contributed  much  to  this  body. 
He   will   be   long   remembered.   He 
ade  his  impact  upon  our  Nation.  I 
ponsider  him  my  friend  and  I  am  sorry 
that  he  has  left  this  Earth. 


FORMER  SENATOR  JAMES  O. 
EASTLAND 

Mr.  BIDEN.  Mr.  President,  the 
death  of  our  former  colleague.  Senator 
James  O.  Eastland  of  Mississippi,  must 
sadden  all  of  us  who  shared  the  privi- 
lege of  this  Chamber  with  him. 

He  was  a  powerful  and  significant  in- 
fluence upon  this  body  for  36  years,  22 
of  them  as  chairman  of  the  Judiciary 
Committee.  Although  many  of  us  dis- 
agreed with  him  in  principle  and  in 
fact  on  many  of  the  most  important 
issues  to  come  before  the  Senate,  I 
think  none  of  us  ever  doubted  that  he 
was  true  to  his  own  principles  and 
faithful  to  his  responsibilities,  as  he 
understood  them,  to  the  people  of  Mis- 
sissippi. 

Senator  Eastland  and  I  strongly  dis- 
.agreed  on  issues  in  the  area  of  civil 
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rights,  but  in  my  personal  dealings 
with  him  on  the  Senate  floor,  in  the 
Judiciary  Committee,  and  simply  be- 
tween the  two  of  us,  I  foimd  him  to  be 
unfailingly  fair,  courteous,  and  kind. 

H^  was  consistently  soft  spoken  and 
civilized  in  manner,  but  he  was  a  skill- 
ful and  determined  opponent  as  unre- 
lenting in  defeat  as  he  was  in  victory; 
a  Senator  who  in  his  time  left  an  in- 
delible mark  upon  the  history  of  this 
body. 

M-.  President,  I  Join  my  colleagues 
and,  I  am  sure,  the  people  of  Mississip- 
pi, in  extending  my  condolences  to  the 
fam  ly  of  Senator  James  O.  Eastland. 
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EDWARDS  APPOINTED  EPA 
DEPUTY  ADMINISTRATOR 

M  •.  TRIBLE.  Mr.  President,  after  a 
decs  de  of  service  to  the  citizens  of  Vir- 
ginii  I,  my  administrative  assistant,  Gus 
Ed\^rds,  has  accepted  a  post  with  the 
Environmental  Protection  Agency. 
During  his  10  years  on  the  Hill  as  my 
tistrative  assistant  in  both  the 
$e  and  Senate,  Gus  touched  the 
of  countless  Virginians.  His  dedi- 
cation and  understanding  added  im- 
measurably to  my  work. 

5'  achievements  were  recently  rec- 

;d  in  an  editorial  in  the  Newport 

Daily  Press/Times  Herald  and  I 

unanimous   consent    that    it   be 

ted. 

kere  being  no  objection,  the  edito- 
rial [was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Fipm  the  Daily  Press/the  Times-Herald. 
Feb.  1. 1986] 

Once  Upon  a  Mention 

Sometimes  that  elusive  political  polter- 
geist known  as  the  Great  Mentioner  is  only 
glimpsed,  as  the  Ghostbusters  might  say,  as 
a  "f«Il-torso,  vaporous  apparition."  But  we 
can  report  with  perfect  authority  that  the 
Meniioner  appeared  in  the  flesh  at  least 
oncel  right  here  in  Newport  News.  The  occa- 
sion teas  Denbigh  Days  1981.  and  the  atmos- 
pheric conditions  were  ideal:  the  year's  gu- 
bernatorial and  state  legislative  candidates 
had  k>araded  and  gone,  the  floats  had  been 
judged,  and  the  food  stands  were  picked 
over^  There  was  nothing  left  but  to  talk  pol- 
itics.i  Out  of  that  hot  air  arose  the  Great 
Meniioner. 

Thfis  was  the  situation.  Paul  Trible.  then 
congressman  from  the  1st  District,  was  posi- 
tioning himself  to  run  for  U.S.  Senate  the 
iring  year.  Rep.  Trible  insisted  that  he 
not  oppose  the  re-election  of  Sen 
P.  Byrd  Jr..  but  his  political  surro- 
had  been  busy  through  spring  and 
summer  pressing  for  the  independent  Sen. 
Byrd  to  become  a  Republican  or  face  a  GOP 
opponent.  In  the  high  vapors  of  Denbigh 
Days  that  September,  it  was  taken  for 
granted  that  Paul  Trible  would  run  for 
Senate  the  following  year,  which  presented 
a  perfect  opportunity  for  speculation:  what 
Republican  would  run  for  Mr.  Trible's  seat 
in  th  e  House? 

Tie  most  obvious  choice  was  Herbert 
Bate  man,  then  state  senator  from  Newport 
New  (.  But  Mr.  Bateman  had  Just  lost  a  bid 
for  (lis  party's  nomination  for  lieutenant 
gov€  mor.  and  a  sour  taste  lingered.  Specula- 


tors sorted  through  other  possibilities,  then 
settled  on  Ous  Edwards,  Mr.  Trible's  admin- 
istrative assistant. 

Not  a  political  figure?  The  transition  was 
not  unheard  of.  Certainly  Mr.  Edwards 
knew  the  district— its  problems.  Its  poten- 
tial, and  its  politics— from  having  directed 
the  office  of  a  congressman  whose  attention 
to  constituent  services  was  relentless.  More- 
over, the  congressman's  aide  was  skilled  in 
press  relations,  having  been  a  reporter  for 
The  Times-Herald.  As  a  bonus,  he  was  mar- 
ried to  the  daughter  of  a  prominent,  politi- 
cally influential  Newport  News  manufactur- 
er. Lloyd  Noland,  Jr.  He  even  had  good  con- 
nections with  the  Democrats,  having 
worked  for  Rep.  Thomas  N.  Downing.  Jr., 
Mr.  Trible's  predecessor. 

By  sunset,  those  political  vapors  dissipat- 
ed, but  the  Great  Mentioner  had  been  lis- 
tening by  the  hot  dog  stand. 

Early  the  following  year,  when  Mr.  Tri- 
ble's bid  for  the  Senate  came  Into  full  view, 
newspaper  stories  turned  to  the  question  of 
his  successor.  Mr.  Bateman's  entry  would 
have  chased  away  other  GOP  contenders, 
but  he  was  taking  his  lime  about  declaring 
his  Intentions.  So  reporters,  political  opera- 
tives, and  would-be  candidates  began  to  stir 
the  pot. 

What  did  arise  but  those  vapors,  preserved 
since  Denbigh  Days.  News  stories  speculat- 
ing atiout  the  1982  congressional  race  re- 
ported that  "another  name  mentioned"  was 
Gus  Edwards. 

He  did  not  run.  of  course:  Mr.  Bateman  Is 
the  congressman  today.  Mr.  Edwards  accom- 
panied Paul  Trible  into  the  Senate,  and  he 
has  just  been  appointed  a  deputy  adminis- 
trator In  the  Environmental  Protection 
Agency.  .   ^ 

This  tale  about  the  Great  Mentioner  Is  by 
way  of  congratulations,  and  appreciation  for 
more  than  a  decade  of  direct  service  to  this 
area.  The  point  is,  that  1982  news  story  was 
plausible:  the  Great  Mentioner  is  not  easily 
impressed.  That  Gus  Edwards  could  be  con- 
sidered  a  believable  candidate  for  Congress 
is  testimony  that  he  was  effective  and 
knowledgeable. 

"Gus  Edwards  has  been  my  right  arm  for 
10  years."  Sen.  Trible  says.  "For  any  good 
work  that  I  have  accomplished,  he  deserves 
a  large  measure  of  the  credit."  We  believe 
Mr.  Edwards'  service  to  the  Peninsula  will 
continue  in  his  new  position.  As  he  well  un- 
derstands, environmental  Issues  are  of  deep 
concern  here,  from  the  protection  of  the 
Chesapeake  Bay  to  the  disposal  of  hazard- 
ous wastes. 

In  short,  we've  been  mentioning  Gus  Ed- 
wards for  greater  things  for  years.  We  don't 
figure  to  stop  now. 


TRIBUTE  TO  THE  FOURTH 
ANNUAL  CONFERENCE  OF  THE 
NATIONAL  FEDERA'nON  OF 
PARENTS  FOR  DRUG-FREE 
YOUTH 


Mrs.  HAWKINS.  Mr.  President,  re- 
cently I  had  the  privilege  of  speaking 
to  the  Fourth  Annual  Conference  of 
the  National  Federation  of  Parents  for 
Drug-Free  Youth.  My  home  Stote  of 
Florida  has  the  sad  distinction  of 
being  the  point  of  entry  for  more  than 
90  percent  of  the  illicit  dnigs  which 
enter  the  United  SUtes.  We  are 
making  progress  to  reduce  this,  I  am 
pleased  to  say.  thanks  to  the  brave 
work  of  law  enforcement  men  and 


women  at  the  national.  State,  and 
local  levels,  and  thanks  to  the  determi- 
nation of  this  legislative  body  which 
shows  its  dedication  to  eradicating  il- 
licit drugs  in  many  ways. 

If  we  are  to  remove  this  drug  men- 
ance,  however,  the  market  must  be 
eliminated.  Suppliers  can't  sell  if 
buyers  won't  buy.  This  is  where  I  am 
encouraged  by  the  commitment,  the 
work,  and  the  results  of  the  National 
Federation  of  ParenU  for  Drug-Free 
Youth  (NFPl. 

NFP  Is  an  umbrella  organization  for 
more  than  8.000  parent  groups 
throughout  the  United  SUtes.  This  is 
a  grassroots  movement.  In  big  cities 
and  small  towns;  in  suburbs  and  rural 
areas,  the  men  and  women  of  NFP  are 
attacking  the  drug  and  alcohol  prob- 
lem with  one  of  the  strongest  forces- 
education  and  development  of  positive 
peer  pressure  for  adolescents. 

They  are  finding  willing  and  eager 
listeners.  A  recent  addition  to  the 
action  of  parents  is  the  establishment 
of  a  youth  program.  Young  persons 
are  trained  to  serve  as  role  models  for 
their  peers  and  younger  boys  and  girls. 
The  concept  here  is  to  give  adolescents 
support  in  saying  no  to  drugs.  No 
longer  will  the  only  voice  be  of  those 
advocating  drug  use  which  has  been 
pushing  young  people  into  the  depths 
of  this  deadly  menace.  Now.  with  the 
support  of  this  NFP  project,  young 
people  can  now  say: 

No,  everybody  doesn't  use  drugs  and  I 
won't  either  because  I  have  friends  who  sup- 
port my  decision  to  sUy  drug-free. 

This  project  is  called  REACH.  Amer- 
ica. It  Is  an  acronym  for  responsible, 
educated  adolescents  can  help  Amer- 
ica—stop drugs.  And  it  is  reaching 
America.  Between  15.000  and  20,000 
young  people  will  be  reached  by  this 
program  in  the  first  year. 

It  was  extremely  encouraging  to  see 
about  150  young  people  attending  this 
annual  conference  of  NFP.  In  all. 
more  than  760  people  participated  In  3 
days  of  concentrated  dedication  to 
keeping  America's  youth  free  of  drugs. 
They  exchanged  Ideas,  listened  to 
speakers,  supported  programs,  and  in- 
spired one  another  and  those  of  us 
who  were  invited  to  participate. 

Participants  Included  First  Lady 
Nancy  Reagan,  whose  tireless  efforts 
in  oppodng  illicit  drugs  is  an  inspira- 
tion to  us  all.  Attorney  General  Edwin 
M eese.  Drug  Enforcement  Administra- 
tor John  Lawn,  and  Carlton  Turner, 
the  President's  Deputy  Assistant  for 
Drug  Abuse  Policy,  were  also  among 
those  who  shared  their  information 
and  support  for  this  effort  by  dedicat- 
ed people  in  the  private  sector. 

These  parents  and  the  young  people 
they  Involved  are  really  the  front  line 
of  resistance  to  drug  abuse.  They  are 
doing  this  with  limited  resources,  but 
an  abundance  of  dedication;  with 
small  personal  reward,  but  an  im- 
mense amount  of  satisfaction  in  seeing 


their  efforts  rewarded  by  healthier, 
safer,  young  people  whose  f uturei  are 
brighter. 

Most  of  the  work  of  NFP  Is  per- 
formed by  volunteers.  The  current 
chairman  of  the  board.  I  am  pleaaed  to 
say.  is  a  resident  of  Florida.  She  is 
Shirley  Colettl.  who  regularly  shares 
with  me  Information  that  is  helpful  In 
our  efforts  at  the  national  level  to 
fight  illicit  drugs. 

The  small  professional  staff  is  led  by 
Joyce  Nalepka.  president  of  NFP,  and 
herself  an  important  figure  in  anti- 
drug and  alcohol  activities.  Anne 
Meyer  of  Deerfield,  IL.  was  general 
chairperson  of  this  year's  conference, 
and  she  was  ably  assisted  by  Mary  Jo 
Green,  vice  president  of  NFP.  who  co- 
ordinated much  of  the  activity. 

I  conunend  to  all  my  colleagues  in 
the  Senate  the  work  of  the  thousands 
of  individual  organizations  which  com- 
prise the  National  Federation  of  Par- 
ents for  Drug-Free  Youth.  I  am  sure 
that  within  each  of  your  SUtes.  there 
are  active  represenUtives  of  this 
unique  and  effective  network  of  par- 
ents who  are  proving  again  that  the 
home  and  the  family  are  the  center  of 
civilization  which  can  overcome  all  ob- 
stacles. 

RepresenUtives  from  a  number  of 
other  nations  also  attended  the  NFP 
conference  here  in  Washington.  The 
mothers  and  fathers  in  many  cotin- 
tries  are  striving  to  get  control  of  their 
illicit  drug  problem.  It  is  not  Just  par- 
ents of  America  who  are  uniting,  it  is 
parents  of  the  world.  To  see  such  dedi- 
cation to,  a  common  problem  is  a 
heartwarming  experience. 

The  fight  against  Uliclt  drugs  Is 
crossing  national  boundaries  and 
bringing  together  parents  and  young 
people  of  many  nationalities,  many 
cultures,  many  races,  and  many  reli- 
gions. They  are  uniting  in  one 
common  cause:  to  keep  their  yoiutg 
people  free  of  drugs  and  let  them  grow 
up  to  achieve  their  full  potentials  un- 
encumbered by  the  physical  and 
mental  damage  of  drug  abuse. 

Having  seen  these  represenUtives  of 
the  many  local  organizations  at  work 
together  in  the  national  conference,  I 
am  optimistic  that  they  will,  indeed, 
be  triumphant  in  this  cause.  Perhaps 
from  this  we  can  also  take  renewed 
faith  that  people  working  together  can 
resolve  another  of  the  world's  prob- 
lems. 


1 


RESPONDING  TO  MR. 
GORBACHEV 

Mr.  BIDEN.  Mr.  President,  yester- 
day the  New  York  Times  printed  an 
article  by  the  distinguished  ranking 
minority  member  of  the  Committee  on 
Foreign  Relations,  Senator  Pell,  who 
has  served  on  the  Foreign  Relations 
Committee  far  longer  than  any  other 
Senator  and  whose  career  has  been 
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marked  by  a  passionate  commitment 
to  arms  control. 

In  the  article  Senator  Pell  argues 
for  a  credible  American  response  to 
Mr.  Gorbachev's  January  proposal 
that  the  superpowers  seek  the  total 
abolition  of  nuclear  weapons  by  the 
year  2000.  The  path  to  such  a  goal  is 
strewn  with  difficulty,  but  as  Senator 
Pell  persuasively  writes,  we  now  have 
"a  window  of  opportunity  to  take  the 
first  steps  toward  a  nuclear-free 
world." 

I  ask  unanimous  consent  that  the 

text  of  Senator  Pell's  essay  appear  in 

the  Record. 

[Prom  the  New  York  Times.  Feb.  18, 1986] 

Toward  a  Nucleas-Fkee  Globe 

(By  Claiborne  Pell) 

Washihgtor— The  Administration  is  con- 
sulting friends  and  allies  in  Europe,  and 
Asia  concerning  a  response  to  Mikhail  S. 
Gorbachev's  sweeping  arms  control  proposal 
made  in  January.  The  Administration 
answer,  however,  is  reportedly  restricted  to 
the  part  of  the  Gorbachev  offer  that  would 
limit  intermediate-range  missiles,  and,  re- 
grettably, would  ignore  the  call  for  eliminat- 
ing all  nuclear  weapons  by  the  year  2000. 

The  Administration  apparently  would  like 
to  reach  some  kind  of  agreement,  however 
limited,  before  the  next  summit  meeting 
and  this  year's  Congressional  elections. 
Viewed  in  the  context,  a  limited  counter 
offer  may  make  sense.  But  by  failing  to 
engage  the  Soviet  Union  on  the  issue  of 
total  nuclear  disarmament,  I  believe  we 
could  be  missing  the  opportunity  of  a  life- 
time. 

President  Reagan  initially  greeted  the 
Gorbachev  proposal  by  saying  that  he  was 
"grateful,"  presumably  because  the  Soviet 
Union  for  the  first  time  made  an  offer  that 
echoed  his  own  call  two  years  ago  for  a 
world  free  of  nuclear  weapons.  Now  that 
both  leaders  are  talking  the  same  language 
about  the  ultimate  goal  of  the  arms  dia- 
logue, it  is  difficult  to  understand  why  this 
common  ground  should  be  avoided— unless, 
of  course,  there  is  a  hidden  Administration 
agenda  to  insure  that  Mr.  Reagan's  goal  is 
not  achieved. 

The  President's  goal  of  a  nuclear-free 
world  clearly  will  not  be  achieved  in  one 
bold  leap.  Many  small  steps  will  be  required 
before  the  final  sprint  to  the  finish  line.  As 
a  result,  the  immediate  focus  of  the  Geneva 
negotiations  should  be  on  finding  ways  to 
constrain  nuclear  arms  competition,  increas- 
ing stability  and  removing  the  sources  of 
unpredictability  that  would  threaten  con- 
straint and  stability. 

Only  when  that  has  been  achieved  can  we 
reasonably  expect  both  sides  to  grapple 
with  the  difficult  questions  associated  with 
what  should  be  the  overriding  goal  of  elimi- 
nating nuclear  arms  altogether:  how  to 
verify  compliance,  how  to  bring  other  nucle- 
ar and  near-nuclear  powers  into  the  process, 
how  to  address  the  increasing  importance 
that  conventional  forces  assume  as  nuclear 
weapons  are  reduced  and  how  to  avoid  con- 
frontations that  cause  weapons  of  any  kind 
to  be  amassed  in  the  first  place. 

Nevertheless,  not  even  to  mention  the 
goal  of  a  nuclear-free  world  (if  only  to 
repeat  Mr.  Reagan's  own  proposal  of  two 
years  ago)  would  be  a  grievous  mistake.  Now 
that  Mr.  Gorbachev  has  agreed  on  the  ulti- 
mate goal  of  arms  control,  how  can  we  ex- 
plain to  our  citizens,  and  to  the  rest  of  a 


>rld  held  hostage  to  the  superpowers' 
rivalry,  that  we  are  unprepared  to  dis- 
cttss  how  that  goal  can  be  achieved  or  at 
lepist  to  confirm  that  we  will  work  with 
Moscow  to  eliminate  all  nuclear  arms? 

iMr.  Reagan  deserves  commendation  for 
having  rejected  advice  to  stand  pat  in  the 
face  of  the  Soviet  proposal,  and  perhaps  a 
likiited  counteroffer  would  generate  real 
m  Dvement  in  the  negotiations.  But  he  needs 
tc  reaffirm  his  dream  of  a  nuclear-free 
w  >rld  and  make  that  the  reference  point  for 
tie  current  negotiating  process.  Even  with 
tl  at  reference  point,  he  must  sooner  rather 
tt  an  later— perhaps  even  to  get  an  agree- 
m  ent  on  intermediate-range  missiles— con- 
fi  jnt  the  "Star  Wars"  issue  if  we  are  to 
aihieve  the  negotiating  atmosphere  neces- 
sary to  move  both  sides  toward  total  nuclear 
di  sarmament. 

When  I  was  in  Moscow  with  a  Senate  dele- 
gi  tion,  it  became  clear  that  America  will 
h  ive  to  meet  Soviet  concerns  alwut  Star 
M  ars  testing  and  deployment  if  we  are  to 
ol  itain  the  deep  cuts  in  strategic  offensive 
aims  that  we  want.  The  Kremlin  is  con- 
v^ced  Star  Wars  will  be  an  offensive 
"S>ace-strike"  system,  and  it  refuses  to 
accept  the  argument  that  Star  Wars  is 
pirely  defensive,  just  as  we  reject  the  idea 
tliat  the  large  Soviet  intercontinental  ballis- 
tic missiles  do  not  constitute  a  first-strike 
capability  against  us.  In  short,  the  Russians 
d9  not  trust  us  any  more  than  we  trust 
tljem.  We  have  a  window  of  opportunity  to 
t^ke  the  first  steps  toward  a  nuclear-free 
wbrld.  History  should  not  show  that  we  shut 
tl  at  window. 


February  20,  1986 


February  20,  1986 


CONGRESSIONAL  RECORD— SENATE 


2507 


RETIREMENT  OP  PHILUP  S. 
HUGHES 

Mr.  MOYNIHAN.  Mr.  President. 
F  lillip  S.  Hughes  has  retired  from 
Government  service.  No  newspaper  I 
kfiow  of  made  mention  of  his  retire- 
ment, but  this  does  not  surprise.  The 
retirement  of  a  civil  servant,  no  matter 
how  distinguished,  no  matter  how  long 
his  term  of  service,  does  not  routinely 
for  news. 

iStill,  the  Senate  should  note  his  con- 
tribution to  our  Government  and  pay 
ttibute  to  "Sam"  Hughes,  who,  during 
a|  career  of  more  than  a  half -century, 
embodied  the  ideal  civil  servant. 

At  his  retirement.  Sam  Hughes  was 
Under  Secretary  of  the  Smithsonian 
Itistitution,  an  organization  he  ably 
served  for  nearly  a  decade. 

I  Sam  Hughes  began  his  life  of  public 
service  in  1930  in  Washington  State. 
Ife  came  to  Washington,  DC,  in  1949, 
serving  at  the  Bureau  of  the  Budget— 

33W  the  Office  of  Management  and 
udget— and  the  Department  of 
Hnergy  before  moving  to  the  Smithso- 
nlian. 

At  a  dinner  in  his  honor  last  month, 
the  Board  of  Regents  of  the  Smithso- 
r  ian  presented  Mr.  Hughes  a  resolu- 

on  taking  note  of  his  "manifold  and 
efctraordinary  services"  to  the  Institu- 
tion. 

Might  I  now  expand  on  this  and 
^ank  Sam  Hughes,  on  behalf  of  the 
S  enate.  for  these  same  services  to  our 
Fation.  Mr.  President.  I  ask  unani- 
iious  consent  that  the^  Smithsonian 


Institution's  resolution  be  included  in 
the  RecoRS. 

There  being  no  objection,  the  resolu- 
tion Was  ordered  to  be  printed  in  the 
Reco^s,  as  follows: 

RESOLtmOIt 

as  Phillip  S.  Hughes  has  imparted 
gly  wise  counsel  to  the  Board  of  Re- 
f  the  Smithsonian  Institution  since 

reas  Phillip  S.  Hughes  has  given  of 
unstintingly  as  Under  Secretary  of 
this  Iristitution  for  over  five  years;  and 

Whei-eas  Phillip  S.  Hughes  has  brought  to 
the  SiBlthsonian  a  profound  sense  of  the  re- 
sponsibilities of  effective  and  honorable 
public  administration:  Now,  therefore,  be  it 

Resolved  by  the  Board  of  Regents  of  the 
Smithsonian  Institution,  That  the  Board 
expresses  its  gratitude  for  his  manifold  and 
extraordinary  services  to  the  Smithsonian 
Institition  and  wishes  him  every  happiness 
in  his  rell-deserved  retirement. 


IN 


MEMORY  OF  HARRY  VAN 
ARSDALE.  JR. 


Mr.  MOYNIHAN.  Mr.  President,  last 
Stmdi  ly,  Harry  Van  Arsdale,  Jr.,  one  of 
this  csntury's  great  labor  leaders,  died 
at  his  home  in  Queens.  NY.  Today  rel- 
atives, friends,  and  admirers  gather  at 
his  fmeral  to  honor  his  contributions 
to  th(  American  labor  movement. 

Hai  ry  Van  Arsdale  rose  through  the 
ranks  of  the  International  Brother- 
hood of  Electrical  Workers  to  become 
presi(  ent  of  the  1.2  million-member 
New  '  fork  City  Central  Labor  Council. 
As  pr  isident  of  the  IBEW's  Local  3.  he 
turned  a  fragmented,  troubled  organi- 
zatioii  into  the  city's  most  powerful 
unior . 

His  skill  as  an  organizer  was 
matched  by  his  tenacity  as  a  negotia- 
tor. £  y  1934,  for  example,  he  had  suc- 
cessfully negotiated  a  7-hour  day  for 
his  wi  >rkers.  In  later  years,  when  many 
of  hi£  peers  were  contemplating  retire- 
ment—or in  it— Harry  Van  Arsdale 
conti^kued  to  serve  his  workers:  he 
played  a  crucial  role  in  organizing  New 
York  I  City's  teachers,  its  taxi  drivers, 
its  hoBpital  workers. 

Hao-y  Van  Arsdale  was  a  pioneer 
who  remained  at  the  forefront  of  the 
laborl  movement  for  a  half-century. 
Toda^,  millions  of  American  workers 
live  healthier  and  more  secure  lives  be- 
cause of  Harry  Van  Arsdale's  unyield- 
ing commitment  to  them.  No  union 
leade*  could  have  a  greater  monu- 
ment 

My  wife  and  I  mourn  him  as  a  friend 
of  mc  re  than  30  years. 

Mrj  President,  I  ask  unanimous  con- 
sent ^hat  the  texts  of  his  obituaries 
from  Monday's  New  York  Times  and 
Newsday  be  printed  in  the  Recoro. 

Thi  >re  being  no  objection,  the  mate- 
rial uas  ordered  to  be  printed  in  the 
Reco  U),  as  follows: 


tProm  the  New  York  Times,  Feb.  17, 19881 

Harry  Van  Arsdale.  Jr..  Dies  at  80;  Led 

City's  Central  Labor  Council 

(By  Wolfgang  Saxon) 

Harry  Van  Arsdale.  Jr.,  president  of  the 

New  York  City  Central  Labor  Council  and 

one   of   the   last  surviving   gianu   of   the 

George  Meany  era  in  labor  relations,  died 

yesterday  at  his  home  in  Flushing,  Queens. 

He  was  80  years  old. 

Mr.  Van  Arsdale  rose  from  a  tough  blue- 
collar  background  to  become  a  confidant  of 
mayors  and  governors  and  a  force  in  the 
business  and  politics  of  New  York  City.  He 
played  a  key  role  in  organizing  the  city's 
teachers,  taxi  drivers  and  hospitals,  and  he 
remained  a  major  figure  into  the  1970's, 
when  social  and  economic  change  drastical- 
ly changed  the  makeup  of  the  workforce 
and  weakened  the  unions'  power. 

"Success  has  had  an  adverse  effect  In 
many  ways  on  the  labor  movement,"  he  said 
in  his  later  years. 

His  council  itself  had  no  institutional 
power  but  rather  was  a  loose  federation  of 
about  500  unions  in  the  city  affiliated  with 
the  American  Federation  of  Labor-Congress 
of  Industrial  Organizations  and  represent- 
ing perhaps  900.000  members.  But  the  voice 
of  the  councils  president  was  a  powerful 
one  until  recent  years. 

helped  obtain  agreements 


Mr.  Van  Arsdale  was  a  master  at  reaching 
consensus  and  had  a  hand  in  hundreds  of 
transactions  that  set  up  labor  unions  and 
obtained  agreemenU  with  employers.  His  as- 
sistance was  sought  whenever  strikes  were 
at  an  impasse  and  when  the  public  looked  to 
politicians  to  get  subways  and  buses  running 
again  or  to  see  that  building-service  workers 
returned  to  their  chores. 

In  1975,  Mayor  Abraham  D.  Beame  and 
Gov.  Hugh  L  Carey  asked  his  help  in  the 
intricate  negotiations  that  created  the  Mu- 
nicipal Assistance  Corporation.  And  Mayor 
Beame  named  him  to  a  nine-member  panel 
of  business,  financial  and  labor  leaders  who 
studied  the  city  government  and  recom- 
mended economies,  with  their  own  compa- 
nies and  organizations  donating  services. 

Social  and  economic  change  eroded  much 
of  Mr.  Van  Arsdale's  influence,  and  so  did 
some  wrong  political  choices.  In  1977  he 
twice  backed  losing  candidates  in  the  may- 
oral election,  endorsing  Mr.  Beame  in  the 
primary  and  Mario  M.  Cuomo  in  the  runoff 
against  Mr.  Koch.  In  1981  he  supported 
Frank  J.  Barbaro,  who  opposed  Mayor 
Koch's  bid  for  re-election. 

Mr.  Van  Arsdale's  diminished  power  was 
also  apparent  that  year  when  he  moved  to 
revive  the  city's  Labor  Day  Parade  to  mark 
the  100th  birthday  of  the  labor  movement. 
He  and  his  council  had  to  prod  the  Police 
Department  for  two  months  to  get  a  permit 
for  the  grand  march  up  Fifth  Avenue.  The 
permit  was  finally  granted,  but  at  one  time 
only  one  telephone  call  to  City  Hall  would 
have  been  necessary. 

ROSE  THROUGH  RANKS 

A  man  of  blunt  speech,  Mr.  Van  Arsdale 
rose  through  the  ranks  of  the  International 
Brotherhood  of  Electrical  Workers.  He  was 
a  past  president  of  Local  3  of  the  union  and 
remained  financial  secretary  of  the  local  at 
his  death. 

Last  August  he  announced  that  because  of 
health  problems  he  would  step  aside  tempo- 
rarily as  president  of  the  Central  Labor 
Council.  While  he  retained  his  title,  his  son 
Thomas,  also  an  official  of  Local  3,  assumed 
his  responsibilities. 


Although  Thomas  Van  Arsdale  thus  was 
put  in  line  for  taking  over  as  president, 
other  powerful  labor  leaders  may  now  chal- 
lenge him  for  what  remains  an  Important 
post  In  the  American  labor  movement.  One 
person  who  Is  Interested  In  the  position  Is 
Victor  Gotbaum.  head  of  District  37  of  the 
State,  County  and  Municipal  Workers 
Union. 

Like  Harry  Van  Arsdale,  Mr.  Gotbaum  has 
long  been  a  central  figure  In  New  York  poli- 
tics and  lU  economy. 

At  Bal  Harbour,  Fla.,  where  the  A.F.L- 
C.I.O.  executive  council  is  holding  Its 
annual  winter  session,  Albert  Shanker, 
president  of  the  American  Federation  of 
Teachers,  said  yesterday  said  that  Thomas 
Van  Arsdale  would  "not  be  the  only  one 
around"  when  the  leadership  votes  on  the 
succession.  The  election,  he  added,  "could 
be  bloody." 

AN  INDKTATIOABLI  WORKER 

The  elder  Mr.  Van  Arsdale  figured  In 
many  conversations  at  the  Bal  Harbour 
meeting.  Sol  C.  Chalkln.  head  of  the  Inter- 
national Ladies  Garment  Workers  Union, 
called  him  "indefatigable,"  and  other  col- 
leagues recalled  his  habit  of  working  long 
hours,  taking  a  nap  In  the  afternoon  and 
then  working  into  the  early  morning. 

Mr.  Shanker  also  remembered  Mr.  Van 
Arsdale  for  helping  to  organize  the  city's 
teachers.  He  recalled  that  Mr.  Van  Arsdale 
had  headed  a  committee  appointed  by 
Mayor  Wagner  that  brought  collective  bar- 
gaining to  the  teachers  for  the  first  time. 
According  to  Mr  Shanker,  It  was  the  first 
such  bargaining  agreement  for  teachers  In 
the  country. 

Mr.  Van  Arsdale  was  bom  Nov.  23, 1906,  In 
what  was  then  known  as  Hell's  Kitchen,  a 
crlme-rtdden  slum  on  the  West  Side  of  Man- 
hattan. His  father,  an  electrician  and 
member  of  Local  3,  was  unemployed  at  the 
time  because  of  a  lockout  that  lasted  from 
1904  to  1907. 

The  boy  attended  Townsend  Harris  High 
School,  an  experimental  school  for  glf'.ed 
pupils,  but  dropped  out  at  16  to  go  to  work. 
After  various  Jobs,  he  Joined  his  father  in 
the  electrical  trade  and  became  a  member  of 
Local  3  when  he  was  19. 


night  school  where  members  could  Improve 
their  skUU. 

In  1034  he  negotiated  a  contract  that  won 
the  electricians  of  Local  3  what  was  then  a 
revolutionary  seven-hour  day. 

A  national  repxttation 
Over  the  years,  Mr.  Van  Arsdale  gained  a 
national  repuUtlon  through  legal  and  union 
battles.  Once  again.  In  1941,  he  was  convict- 
ed of  Inciting  a  riot  on  the  picket  line  at  a 
Queens  cable-manufacturing  plant,  but  that 
conviction,  too,  was  overturned  after  he  ap- 
pealed on  grounds  of  Insufficient  evidence. 

But  he  also  emerged  as  more  than  just  a 
tough  labor  unionist,  sticking  to  policies  and 
tactics  that  earned  him  a  repuUtion  as  a 
champion  ol  enlightened  trades  unionism. 

The  local  got  a  six-hour  day  In  1940  and  a 
2S-hour  week  in  1982.  the  shortest  work 
week  gained  by  any  union  In  the  country. 

In  1950  his  local  bought  an  esUte  In 
Southampton.  LI.,  and  turned  It  Into  a 
school  where  members,  paid  by  the  union, 
attended  week-long  courses  of  Instruction  In 
the  basics  of  psychology,  logic,  economics 
and  history.  Advanced  classes  and  special 
courses  then  were  offered  at  New  York  Uni- 
versity, Cooper  Union  and  Columbia  Univer- 
sity and  Cornell  University,  along  with  a 
scholarship  program  for  the  sons  and 
daughters  of  the  membership. 

After  his  election  to  the  presidency  of  the 
Central  Labor  Council  In  1957,  Mr.  Van  Ars- 
dale became  a  participant  in  every  labor  dis- 
pute of  any  importance  in  New  York  City. 
In  1983  he  helped  organize  the  city's  taxi 
drivers  and  later  became  president  of  Ix>cal 
3036  of  the  Taxi  Drivers  Union. 

For  many  years,  his  support  was  sought 
by  politicians  with  whom  he  cultivated  a 
cordial  relationship  despite  occasional  dis- 
agreements. Governors  and  Mayors  invited 
him  to  sit  on  many  special  committees, 
boards  and  task  forces,  and  he  held  trustee- 
ships in  a  wide  range  of  organizations. 

Mr.  Van  Arsdale  is  survived  by  his  wife, 
the  former  Madeline  Rellly:  two  sons.  Harry 
3d  and  Thomas;  and  two  daughters,  Marga- 
ret Van  Arsdale  and  Kathryn  Erlkson:  six 
grandchildren,  and  14  great-grandchildren. 

There  is  to  be  a  funeral  service  at  10:30 
A.M.  Thursday  at  St.  Patrick's  Cathedral. 


STUDENT  or  LABOR  MOVEMENT 


From  the  start,  Mr.  Van  Arsdale  was  an 
avid  student  of  the  labor  movement.  He  at- 
tended lectures  and  rallies,  served  in  a 
number  of  minor  positions  In  the  local  and 
went  to  a  union  school  to  learn  how  to 
speak  and  orgaiiize. 

In  the  early  1930's,  Mr.  Van  Arsdale  made 
a  name  for  himself  In  battles  to  keep  Com- 
munisu  and  racketeers  from  taking  control 
of  the  local.  Union  meetings  often  turned 
Into  brawU  that  were  broken  up  by  the 
police.  After  one  violent  meeting,  in  1933. 
Mr.  Van  Arsdale  was  convicted  of  assaulting 
two  dissident  members  at  the  local's  head- 
quarters, but  the  conviction  was  overturned 
on  appeal. 

In  October  1933.  the  local's  business  man- 
ager resigned  his  post,  the  highest  at  the 
local,  and  Mr.  Van  Arsdale  was  named  to 
succeed  him.  He  was  narrowly  elected  to  the 
position  the  following  year  and  then  won  re- 
election by  wide  margins  until  1968.  when 
he  stepped  down  and  became  financial  sec- 
rptfftry. 

Upon  taking  office  in  1933.  Mr.  Van  Ars- 
dale revamped  the  union's  mismanaged  fi- 
nances, and  his  reforms  took  hold  and 
lasted.  He  also  promised  the  membership 
that  he  would  deliver  gains  in  wages  If  they 
curtailed  featherbeddlng,  and  he  set  up  a 


[From  Newsday,  Feb.  17, 19861 
Headed  AFL-CIO  Council 

(By  Kenneth  C.  Crowe  and  T.J.  Collins) 

Harry  Van  Arsdale  Jr.,  a  pioneering  force 
In  the  labor  movement  in  the  city.  sUte  and 
nation  for  decades,  died  yesterday  morning 
of  prosUte  cancer  at  his  home  In  Queens. 
He  was  80. 

•Organized  labor  has  lost  a  giant,"  Gov. 
Mario  Cuomo  said  upon  hearing  of  Van  Ars- 
dale's death. 

Van  Arsdale  had  taken  a  leave  of  absence 
In  August  from  the  presidency  of  the  1.28- 
mllUon-member  New  York  City  Central 
Labor  Council,  AFL-CIO,  which  he  had 
headed  since  1957. 

At  the  time  of  his  death  Van  Arsdale  was 
financial  secretary  of  Local  3  of  the  Interna- 
tional Brotherhood  of  Electrical  Workers,  a 
union  that  he  became  business  manager  of 
In  1933  at  the  age  of  27.  He  died  In  hU 
apartment  in  the  2,100-unit  Electchester  co- 
operative housing  development  built  by  the 
electricians'  union  In  Flushing  in  1952. 

"He  was  an  example  of  a  man  who  started 
out  as  a  very  young  lat>or  leader  .  .  .  and 
along  the  way,  while  there  were  plenty  of 
reasons  to  be  discouraged  and  get  off  the 
track,  he  never  did  get  off  the  track."  said 
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his  son.  Thomas  Van  Arsdale,  who  has  been 
the  acting  president  of  the  Central  Labor 
Council  since  Van  Arsdale  withdrew.  "Up  to 
his  last  days,  those  were  the  things  he  was 
thinking  about— the  trade  labor  movement 
and  its  importance." 

When  Van  Arsdale  took  command  of 
Local  3,  It  had  5.000  members,  most  of  them 
unemployed,  and  was  wracked  by  infighting 
among  opposing  factions,  including  a  group 
of  Communists,  and  by  racketeers  who  tried 
to  seize  control. 

Van  Arsdale  quickly  whipped  the  union 
into  shape.  By  1934  he  had  negotiated  an 
unprecedented  seven-hour  work  day  for  its 
members.  The  six-hour  work  day  followed  in 
1940  and  the  2S-hour  work  week  was  negoti- 
ated by  the  union  in  1962.  today.  Local  3  has 
33,000  members  and  the  reputation  of  being 
the  most  powerful  union  in  the  city. 

When  he  took  control  of  the  local.  Van 
Arsdale  ignored  existing  distinctions  be- 
tween craft  unions  and  moved  to  widen  the 
local's  membership  by  organizing  electri- 
cians in  industry. 

Along  with  the  shorter  work  week  came 
paid  vacations  and  paid  holidays,  pensions, 
hospitalization  benefits,  scholarship  plans 
and  union-paid  college  courses  for  members 
in  such  things  as  economics,  history  and 
logic— all  before  any  other  union  in  the  city 
had  or  even  dreamed  of  such  benefits. 

In  a  newspaper  interview  in  the  1960s  Van 
Arsdale  told  a  reporter.  "I  look  forward  to  a 
new  kind  of  eight-hour  day.  Four  hours  at 
the  Job  and  four  hours  of  formal  study  in 
schools  and  colleges.  Mature  men  and 
women  should  continue  their  education  so 
that  they  can  become  informed  citizens  and 
develop  so  their  leisure  time  can  be  used  to 
the  fullest." 

Local  labor  leaders  credit  Van  Arsdale 
with  encouraging  the  unionization  of  teach- 
ers and  managing  to  organize  the  taxi  driv- 
ers where  others  had  failed. 

Van  Arsdale  was  bom  on  Nov.  23.  1905,  in 
the  Hells  Kitchen  section  on  Manhattan's 
West  Side.  His  father  was  an  electrician  and 
a  member  of  Local  3  who  was  unemployed 
because  of  a  lockout  by  employers  that 
lasted  from  1904  until  1907. 

Though  he  became  an  advocate  of  higher 
education.  Van  Arsdale  quit  Townsend  High 
School,  an  experimental  school  for  the 
gifted,  when  he  was  16  and  went  to  work. 
After  a  variety  of  jobs,  he  joined  Local  3  in 
1925  and  soon  was  a  fascinated  student  of 
labor  history  and  active  in  union  affairs. 

Survivors,  in  addition  to  son  Thomas,  in- 
clude his  wife.  Madeline,  another  son.  Harry 
Van  Arsdale  III.  and  two  daughters.  Marga- 
ret Van  Arsdale  and  Kathryn  Erickson. 

A  funeral  mass  is  to  be  celebrated  at  St. 
Patrick's  Cathedral  at  10:30  a.m.  Thursday. 

Visiting  hours  at  the  Martin  Gleason  Fu- 
neral Home  on  Northern  Boulevard  and 
149th  Street.  Flushing,  begin  at  7  p.m. 
today.  Burial  will  be  in  St.  John's  Cemetery. 
Queens. 

Labor  Leader  Van  Arsdale  Dies— No 

TlMECLOCK  IN  His  JOB 

Harry  Van  Arsdale,  Jr.  was  a  labor  move- 
ment man  for  all  causes— and  all  hours. 

"Harry  was  one  of  the  great  figures  of,  not 
Just  the  New  York  labor  movement,  but  the 
whole  American  labor  movement,"  Lane 
Kirkland,  president  of  the  AFL-CIO,  said 
yesterday  in  Bal  Harbour,  Fla.,  where  he 
was  attending  a  meeting  of  the  executive 
council  of  the  AFL-CIO  along  with  many 
labor  leaders  from  the  city. 

"He  was  an  extraordinarily  committed 
and  dedicated  man  who  never  spared  him- 


I  elf  and  didn't  spare  others."  Kirkland  said. 
'When  I  say  that,  I'm  thinking  of  the  3 
4'clock  in  the  morning  calls,  and  it  wasn't 
because  he  was  carousing,  he  was  working. 
Be  will  be  sorely  missed.  I  was  terribly  fond 
<>f  him  personally." 

I  John  Sweeney,  president  of  the  Service 
iteployees  International  Union,  also  spoke 
from  first-hand  experience  of  Van  Arsdale's 
tny-hour  commitment  to  the  union  move- 
ment. 

j  "When  I  became  president  of  Local  32B  in 
1976  we  had  a  citywide  apartment  strike  and 
4re  were  in  mediation,"  Sweeney  recalled.  "I 
^me  home  at  2  a.m.  My  wife  told  me  Mr. 
Tan  Arsdale  called  and  said  to  call  no 
■batter  what  time  I  came  in.  I  told  her  I 
don't  call  anyone  at  2  o'clock.  At  6  o'clock 
ttiat  morning  the  phone  rang.  It  was  Harry 
asking  what  he  could  do.  He  was  eventually 
part  of  a  three-man  fact-finding  team  ap- 
pointed by  the  mayor,  and  their  recommen- 
dations settled  the  strike." 

Albert  Shanker,  president  of  the  Ameri- 
can Federation  of  Teachers,  recalled  Van 
Arsdale's  efforts  to  help  teachers  organize. 

"We  [the  teachers  union]  had  a  strike  on 
1  Fov.  7,  1960,  on  the  question  of  whether 
teachers  had  the  right  to  collective  bargidn- 
^g."  Shanker  said.  "The  next  day  George 
Ifeany.  then  president  of  the  AFL-CIO. 
( ailed  Mayor  [Robert]  Wagner,  pointing  out 
t  tiat  here  was  the  son  of  the  great  pro-labor 
senator  with  a  union-busting  strike  on  his 
I  lands. 

"He  urged  the  mayor  to  set  up  a  commit- 
tee to  study  the  issue.  Harry  Van  Arsdale 
was  appointed  chairman.  It  was  the  Van 
Arsdale  committee  that  brought  about  the 
irst  collective  bargaining  rights  for  teach- 
ers in  June,  1981.  not  only  for  New  York 
City,  but  for  the  whole  nation. 
I  "When  he  took  over  the  Central  Labor 
Council,  it  was  dead.  He  organized  the 
qeachers,  the  taxi  drivers.  He  was  the  guy 
Vho  got  (Gov.  Nelson)  Rockefeller  to  give 
^Ilective  bargaining  rights  to  the  hospital 
workers. 

I  "A  man  In  continuous  motion"  is  how 
'thomas    Donahue,    secretary-treasurer    of 
llhe  AFL-CIO,  remembered  Van  Arsdale.  He 
Decalled  how  he  used  to  ride  around  Man- 
hattan on  the  back   of  a  motor  scooter 
ven   by   Arnold   Beichman,   who   edited 
3's  newspaper  in  the  1960s,  to  save 
e  in  traffic. 
"If  he  were  on  his  way  to  an  apprentice- 
ip  meeting  and  he  met  you  on  the  street, 
e  would  sweep  you  up,  take  you  along  and 
ave  you  make  a  speech  to  the  apprentices," 
|}onahue  said. 

I  "He  organized  the  taxi  cab  drivers,  Horn 
^  Hardart.  He  started  the  Brotherhood 
|>arty  around  1956  in  an  effort  to  form  a 
labor  party.  He  was  a  major  figure  in  orga- 
<iizing  the  hospital  workers  [District  1199]. 
|t  wouldn't  have  happened  without  Harry. 

"As  of  this  past  year,  throughout  1984, 
larry  had  a  meeting  at  S  o'clock  every 
light  with  a  different  union  local  to  ask. 
What  can  we  do  for  you?'  He  did  that  right 
IP  to  the  time  he  got  sick." 
John  Lawe.  international  president  of  the 
Transport  Workers  Union  of  America,  said. 
I've  known  him  since  the  1966  [city  tran- 
lit]  strike.  The  mold  is  broken.  I  don't  think 
ve'll  ever  have  another  labor  leader  as  dedi- 
;ated  as  Harry  V.A.  He  never  sought  publici- 
ty His  work  was  for  the  membership.  If  it 
lidn't  serve  the  membership.  Harry  didn't 
;hink  it  was  worthwhile." 

Vito  Pitta,  president  of  the  Hotel-Motel 
rrades  Council  who  led  a  hotel  workers' 
itrike  in  the  city  last  year  said  of  Van  Ars- 
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dale.  ^During  the  hotel  strike  in  New  York, 
he  wts  out  there  Just  like  a  kid  on  the 
picket  lines  with  the  hotel  workers.  He  was 
a  model  for  the  whole  country.  There  isn't 
anyoi  le  who  is  going  to  replace  him.  Some- 
one n  ight  run  for  his  office,  but  they  won't 
replM  e  him." 

Mr  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quonun^ 

The  PRESIDINO  OFFICER.  The 
cleric  will  call  the  roll. 

Th^  legislative  clerk  proceeded  to 
call  tiie  roll. 

Mr,  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  <;  uorum  call  be  rescinded. 

Th>  PRESIDING  OFFICER  (Bir. 
PREstLKR).  Without  objection,  it  is  so 
ordei  ed. 


qONCLUSION  OF  MORNING 
BUSINESS 

Thb  PRESIDING  OFFICER.  Morn- 
ing biisiness  is  closed. 


TV 


AND  RADIO  COVERAGE  OF 
SENATE  PROCEEDINGS 

ThJB   PRESIDING    OFFICER.   The 
will  state  the  pending  business, 
assistant  legislative  clerk  read 


clerk 
The 


Dolt 
the 
tion. 


as  f o  lows: 

A    -esolution    (S.    Res.    28)   to    improve 
Senal  e  procedures. 

The  Senate  resumed  consideration 
of  th  e  resolution. 

Pendinr 

motion  to  recommit  the  resolution  to 
Committee  on  Rules  and  Admlnistra- 
rith  Instructions. 


AMKIfDlIKirr  NO.  I  SIT 


(Punose:  To  restrict  television  coverage  of 
the  Senate  to  morning  business  and  when 
covirage  is  agreed  to  by  unanimous  con- 
sen) 

Ml.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  1  or  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
clerl  will  report. 

Th|e  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] proposes  an  amendment  numbered 
1587. 

Ml.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
readng  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Tne  amendment  is  as  follows: 


On  page  2, 
semieolon. 


line  2.  insert  "and"  after  the 


On 
On 


inser ,  In  lieu  thereof  "(2)". 


On 
On 


inser ;  in  lieu  thereof  "(A)". 


On 


inser  t  in  lieu  thereof  "(B)" 


On 


page  2,  strike  out  lines  3  and  4. 
page  2,  line  5.  strike  out    "(3)" 


and 


page  4.  line  12.  insert  "(1)"  after  "(a)", 
page  4.  line  14.  strike  out  "(1)"  and 


page  4,  line  16.  strike  out  "(2)"  and 


page  4.  between  lines  19  and  20.  insert 


the  ( )Uowing: 
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(2)  Television  broadcast  coverage  shall  be 
provide  only— 

(A)  during  the  consideration  of  routine 
morning  business;  or 

(B)  when  there  is  In  effect  a  unanimous 
consent  agreement  providing  for  the  alloca- 
tion of  time  between  specified  Senators  or 
their  designees. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 
Mr.  JOHNSTON.  I  certainly  will. 
Mr.  STEVENS.  I  think  I  understand 
the  nature  of  the  Senator's  amend- 
ment. Is  it  possible  we  might  have  the 
chance  to  vote  on  this  amendment 
sometime  this  afternoon? 

Mr.  JOHNSTON.  Frankly,  there  is 
no  attempt  to  filibuster  this  amend- 
ment but  I  must  leave  at  about  3:45.  I 
do  not  know  whether  that  is  a  suffi- 
cient time  for  debate  or  not.  If  it  is,  if 
everyone  who  wants  to  speak  on  the 
amendment  has  spoken  by  that  time.  I 
would  be  perfectly  willing  to  have  a 
vote.  However,  I  would  rather  put  it 
off  until  some  other  time.  Will  there 
be  votes  on  Monday  or  Tuesday?  Some 
time  specific  on  Tuesday  would  be  all 
right. 

Mr.  STEVENS.  I  will  not  push  the 
idea  of  getting  a  time  agreement.  But  I 
think  the  Senator  should  realise  we 
ought  to  start  having  some  test  votes. 
Perhaps  after  an  hour  or  an  hour  and 
15  minutes  of  debate  I  can  make  a 
motion  to  Uble  to  see  what  the  senti- 
ment is.  I  will  wait  untU  that  time.  I 
think  we  ought  to  have  some  test 
votes  soon. 

Mr.  JOHNSTON.  I  hope  this  wiU  be 
considered  by  the  Senate  to  be  a  very 
serious  amendment. 
Mr.  STEVENS.  I  understand  that. 
Mr.  JOHNSTON.  Frankly.  I  hope 
the  Senator  from  Alaska  will  be  in 
favor  of  it  after  I  explain  it. 

Mr.  STEVENS.  I  will  listen  to  my 
colleague  with  great  interest  and  de- 
termine later  whether  1  will  support  it. 
Mr.  JOHNSTON.  Mr.  President,  this 
amendment  Is  very  simple.  What  it 
does  is  allow  television  in  the  Senate 
during  morning  business  and  when 
there  is  in  effect  a  unanimous-consent 
agreement  providing  for  the  allocation 
of  time  between  specified  Senators  or 
their  designees.  In  other  words,  any 
time  we  have  a  time  agreement,  we 
would  automatically  have  television  In 
the  Senate. 

As  I  have  said  from  the  start.  Mr. 
President,  my  objection  has  never 
been  that  television  in  the  Senate 
would  be  intrusive  or  that  it  would 
interfere  with  our  proceedings  or, 
indeed,  that  the  public  does  not  have  a 
right  to  know.  The  public  does  have  a 
right  to  know,  to  the  maximum  extent 
possible.  The  public  has  a  right, 
indeed,  to  participate  in  a  free  democ- 
racy and  in  learning  what  is  going  on. 
There  is  no  dispute  about  that. 

I  might  say  there  is  no  dispute  from 
the  standpoint  of  this  Senator  that 
television  has  worked  in  the  House,  be- 


cause the  House  has  a  careful  time 
agreement. 

What  does  bother  this  Senator,  and 
I  think  what  bothers  a  lot  of  us.  is 
that  it  would  be  impossible  or  very  dif- 
ficult to  get  our  work  done  if  we  had 
television  in  the  Senate,  for  very  obvi- 
ous reasons.  Television  is  politics  of 
the  1980's. 

If  you  take  away  the  right  to  be  on 
television,  you  take  away  a  man's  right 
to  communicate.  So  television  would 
become  poUtics.  In  the  Senate  it  would 
be  the  taU  that  wags  the  Senate  dog. 

What  this  amendment  does.  Mr. 
President,  is  to  say  anytime  you  have  a 
time  agreement,  plus  the  morning 
hour,  you  may  have  television.  I  think 
on  the  great  debates  of  the  day,  most 
of  them,  we  would  have  television. 
There  would  be  some  that  we  would 
not. 

Mr.  President.  I  wrote  a  piece  for  the 
February  19  issue  of  USA  Today.  I 
suted  in  that  piece  that  if  we  had  tele- 
vision in  the  Senate  the  pressure 
would  be  overwhelming  to  change  the 
rules  of  the  Senate  In  order  to  accom- 
modate television,  particularly  to 
change  the  rules  of  the  Senate  with 
respect  to  unlimited  debate  because,  as 
I  said  in  the  piece.  Senators  would 
have  to  come  over  here  and  represent 
themselves  on  television  whether  they 
wanted  to  or  not. 

Indeed,  my  point  was  proven  by  the 
main  editorial  in  USA  Today. 

They  went  on  to  say  that  the  Senate 
must  allow  television  coverage.  Then 
they  stated: 

If  Senators  are  truly  worried  that  cameras 
wiU  lengthen  debate,  they  ought  to  change 
their  rule  and  limit  speeches  to  S  minutes, 
as  the  House  has  done.  As  a  bonus,  they 
might  gel  even  more  work  done. 

Mr.  President,  that  UtUe  advice  In 
USA  Today,  even  before  they  have 
heard  the  first  fUlbustcr,  before  they 
have  seen  the  first  unlimited  debate, 
would  turn  into  an  absolute  roar  If  we 
allowed  television  in  the  Senate  under 
aU  circumstances,  particularly  during 
the  filibusters  or  during  unlimited 
debate. 

Mr.  President,  can  you  not  see  how 
the  sentiment  sUted  in  the  USA 
Today  editorial  would  be  repeated 
over  and  over  again?  They  would  say 
the  Senate  U  inefficient,  it  is  a  specU- 
de.  it  is  a  charade.  It  is  aU  of  these 
things  that  democracy  is  not  supposed 
to  be.  A  Senator  would  sit  on  the  floor 
attempting  to  delay  matters— indeed, 
that  would  be  his  very  purpose-it 
would  not  play  very  well  on  the  televi- 
sion airwaves.  ^„  ^^ 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  JOHNSTON.  I  am  happy  to 
yield. 

Mr.  LONG.  Mr.  President,  if  we  were 
on  television  right  now.  If  the  rule 
were  in  effect  as  the  Senator  suggest  it 
shotdd  be.  morning  hour  would  be  on 
television.  And.  If  a  Senator  offers  an 


amendment,  and  the  point  was  made 
by  another  Senator,  "Can  we  vote  on 
this  amendment,"  if  the  Senator  were 
willing  to  enter  Into  a  time  agreement 
to  agree  that  we  would  debate  this 
amendment  for  an  hour  and  vote,  then 
he  would  be  on  television.  If  he  would 
not  agree  to  the  hour  limitation  to 
debate   for  any   particular  time  and 
then  vote.  If  he  were  not  willing  to 
agree  to  a  limiUtion  on  debate  of  the 
amendment,  then  he  would  be  on  tele- 
vision. 
Mr.  JOHNSTON.  Precisely. 
Mr.  LONG.  So  If  the  Senator  wanted 
to  claim  the  privilege  of  standing  here 
and  talking  for  an  hour  and  a  half,  he 
would   not   be   on   television,   so   he 
would,  in  effect,  not  be  on  television 
by  not  agreeing  to  an  hoiu-  limitation. 
Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  to  me  for  a  minute? 
Mr.    JOHNSTON.    CertalrUy.    Mr. 
President. 

Mr.  STEVENS.  I  am  a  friend  of  both 
Senators  from  Louisiana  and  they 
make  nice  points  here.  But  the  senior 
Senator  from  Louisiana  implies  that  if 
the  mover  of  the  amendment  would 
agree,  consideration  of  the  amend- 
ment would  be  on  television.  That  is 
not  totaUy  the  case.  U  It?  It  woiUd 
have  to  be  by  unanimous  consent.  Any 
one  of  the  100  could  object;  then  the 
television  would  be  turned  off.  Is  that 
correct? 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  is  correct.  But  let  me  say  that 
I  have  not  heard  objection  to  televi- 
sion as  television.  The  objection  cer- 
tainly from  my  standpoint,  and  I  think 
from  that  of  my  senior  colleague  from 
Louisiana,  is  to  what  it  might  do  to 
the  Senate. 

In  other  words,  the  Senate,  as  some- 
one has  put  it.  the  Senate  is  the  saucer 
where   the    passions   of    politics   are 
cooled.  Our  mission  here,  among  other 
things,  is  to  prevent  hasty  and  precipi- 
Ute  action.   You  do  that  by  delay 
sometimes.  I  do  not  mean  necessarily  a 
filibuster,  but  just  by  delaying  things. 
That  Is  what  I  am  afraid  of— that  we 
are    going    to    take   away    unlimited 
debate  or  our  capacity  to  have  nonger- 
mane  amendments.  It  would  be  the 
pressure  of  the  public  and  the  news 
media  to  change  our  rules  to  accom- 
modate television.  That  is  what  wor- 
ries me.  I  do  not  think  we  are  going  to 
have  Senators  objecting  Just  to  the  In- 
trusive eye  of  the  television.  That  is 
not  the  objection.  It  is  the  pressure 
that  win  be  put  on  the  rules  of  the 
Senate.  It  will  prevent  us  from  doing 
our  business. 

Let  me  say.  we  have  talked  about  a 
trial  period.  If  we  are  going  to  have  a 
trial  period,  why  not  have  a  trial 
period  where  we  have  television  by 
unanimous  consent?  Then,  if  that  Is  a 
smashing  success,  and  if  we  find  out 
that  we  could  expand  it.  then  is  the 
time  to  consider  expansion. 
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But  once  you  get  television  by  rule 
in  the  Senate,  believe  me.  there  Is  no 
turning  back.  Once  it  is  here,  it  is  here 
forever.  It  would  be  very  hard  to 
change  the  rules  to  say  we  are  going  to 
then  limit  it  to  unanimous  consent  be- 
cause there  would  be  a  certain  number 
of  television  junicies  out  there  who 
would  say,  "No,  you  are  taking  away 
our  right  to  know."  I  just  say  if  we 
have  to  have  it,  then  let  us  have  it  by 
unanimous  consent,  where  there  is  a 
control  of  time. 

That  is  why  it  has  worked  in  the 
House.  It  has  worked  because  there  is 
a  careful  control  of  time,  5  minutes.  As 
USA  Today  says,  we  would  get  more 
work  done  with  a  5-minute  rule.  But 
we  would  not  be  playing  the  tradition- 
al role  of  the  Senate  as  envisioned  by 
the  Constitution,  our  forefathers,  who 
said,  "Look,  the  Senate  is  different 
from  the  House.  We  are  going  to  give 
you  6-year  terms  so  you  are  a  little  in- 
sulated from  the  political  passions  of 
the  day." 

How  many  times  has  the  Senator 
from  Alaska  seen  an  improvident  bill, 
popular  for  the  moment,  which  zipped 
through  the  House  of  Representatives 
and  arrived  in  the  Senate  and  we 
slowed  things  down  and,  either  be- 
cause of  unlimited  debate  or  extended 
debate  or,  in  some  cases,  filibuster,  we 
have  stopped  that  improvident  legisla- 
tion? 

I  was  just  talking  to  the  senior  Sena- 
tor from  Mississippi.  I  said,  "I  like 
your  advice  on  that." 

He  said,  "My  goodness,  the  number 
of  bills  I  have  seen  of  that  nature 
which  we  have  been  able  to  slow  down 
and  stop  in  the  Senate,  which,  without 
unlimited  debate,  would  have  zipped 
through  here  in  a  twinkling  of  an 
eye." 

Oh,  I  think  the  Senator  from  Alaska 
opposed  with  me  Federal  financing  of 
Senate  campaigns.  Some  people  would 
say  we  ought  to  have  that,  but  that 
would  long  ago  have  been  a  law  of  the 
land. 

What  is  another  one?  That  commis- 
sion, the  Ralph  Nader  commission 

Mr.  LONG.  Consumer  Protection 
Agency. 

Mr.  JOHNSTON.  That  was  headed 
for  becoming  law.  These  are  two  that 
come  to  mind  immediately. 

Our  great  historian,  the  senior  Sena- 
tor from  West  Virginia.  I  am  sure 
would  really  be  the  repository  of  those 
kinds  of  stories  and  would  tell  us 
about  the  history  of  the  Senate  and 
why  it  was  that  this  body  was  designed 
differently. 

Why  is  it  that  we  invest  in  every 
Senator  the  right  to  stand  up  here  and 
throw  a  monkeywrench  into  the 
wheels  of  Government?  That  is  not 
going  to  play  well  on  TV.  but  I  think 
as  a  balance  wheel  in  our  constitution- 
al system,  it  is  not  a  quaint  anachro- 
nism to  say  that  every  Senator  can  get 
up  here  and  stop  the.. proceedings  just 


qy  talking.  It  is  a  meaningful  and  im- 
I  ortant  part  of  our  system,  because 
( therwise,  these  bills  zip  through  here 
9  3  fast  you  hardly  have  time  to  see 
them. 

The  House  is  the  place  that  is  sup- 
liosed  to  be  efficient,  they  respond  im- 
mediately. They  have  to  run  every  2 
years  and  they  look  at  their  polls  and 
if  the  polls  say  something  is  popular, 
uiey  will  have  it  out  and  passed  this 
afternoon.  We  are  not  supposed  to  be 
like  that  and  I  hope  we  do  not  have  to 

come  that  way  because  of  the  intru- 

ve  eye  of  television. 

If  we  get  television  in  this  body  and 

e   continue   with   unlimited   debate, 
t  how  silly  are  we  going  to  look?  We 

e  not  going  to  look  good  and  you  are 

ing  to  have,  first,  a  few  suggestions 
e   USA   Today's,   that   the   Senate 

ght  to  have  the  5-minute  rule.  That 
what   they   say.   Then   Time   and 

ewsweek  and  every  other  columnist 
a>id,  more  important  than  that,  the 
Ifodunk  Times  back  in  our  hometowns 
vtould  be  saying.  "You  ought  to  have 
t  le  5-minute  rule." 

And  how  many  of  us  can  resist  the 
V  ill  of  the  people?  We  would  be  in 
tiere  trying  to  change  our  rules  so  as 
t  >  accommodate  television  in  the 
£  enate.  I  just  do  not  think  we  should. 
I  think  there  is  a  place  for  unlimited 
qebate  in  the  Senate. 
I  Mr.  LONG.  Mr.  President,  will  the 
l^nator  yield? 

Mr.  JOHNSTON.  I  shall  certainly 
y  ield. 

Mr.  LONG.  I  direct  the  Senator's  at- 
t  >ntion  to  the  original  language  of  S. 
2}  as  introduced  by  Messrs.  Byro, 
C  ORE.  and  Bumpers.  The  original  lan- 
e  iiage  of  the  amendment  says,  on  page 
3  line  2.  "provided  that  during  any  tel- 
e/ision  and/or  radio  broadcast,  time 
s  lall  be  divided  and  controlled  in  such 
a!  way  as  to  ensure  equal  time  to  both 
majority  and  minority  parties." 

Is  that  not  a  limitation  on  debate, 
t  \aX  time  would  be  divided  and  con- 
t  oiled? 

Mr.  JOHNSTON.  That  is  a  similar 
i  lea  to  the  amendment  which  I  intro- 
c  uced.  It  is  not  precisely  the  same 
t  ling,  but  it  is  certainly  a  similar  idea. 
^  jid  it  points  up  another  problem. 

That  Is.  if  you  control  the  time,  one 
Senator  can  stand  up  and  hog  the 
i*hole  time  and  have  C-SPAN  all  to 
himself  for  hours  or  days,  as  long  as 
he  can  stand  here. 

Mr.  LONG.  Without  the  Senator's 
a  mendment,  he  could. 

Mr.  JOHNSTON.  Without  my 
i  mendment,  he  certainly  could.  And 
3  ou  Just  need  some  kind  of  control  of 
t  me.  That  is  why  it  has  been  success- 
fiil  in  the  House,  because  there  is  a 
v|ery  careful  control  of  time,  5  minutes. 
I  Some  people  think  we  ought  to  have 
a  5-minute  rule.  I  hear  my  colleagues 
sKieaking  sometimes  and  I  think,  would 
ii  not  be  wonderful  if  you  could  pull 
I  tie  chain  at  5  minutes  and  stop  their 
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talking,  and  I  am  sure  they  feel  that 
way  about  my  speeches. 

The  distinguished  Senator  from 
Kansis,  our  majority  leader,  was 
making  a  joke  the  other  day.  He  said, 
"You  know,  Bennett,  you  stood  up  on 
the  ^oor  the  other  day  for  2  hours 
maki|ig  a  speech  as  to  why  television 
in  th^  Senate  would  cause  Senators  to 
speak  too  long."  I  am  sure  he  and 
othens  thought  I  was  speaking  too 
long.  I  but  I  was  exercising  my  right  to 
have  unlimited  debate,  because  I  could 
see  tnis  thing  going  too  fast  and  that 
Senators  were  not  thinking  it  through. 
I  wish  Senators  would  think  through 
this  question. 

Mr.  STEVENS.  Will  the  Senator 
yield  there? 

Mr,  JOHNSTON.  Yes.  I  certainly 
will. 

Mr,  STEVENS.  Mr.  President.  I 
woul^  like  to  ask  the  Senator  from 
Louisiana  a  question.  I  see  my  friend 
from; West  Virginia  is  on  the  floor.  I 
will  not  make  a  statement.  This  is  a 
resolution  that  provides  for  a  test 
perlol  If  the  Senator's  point  is  correct 
that  {television  coverage  will  not  work 
without  a  time  agreement,  will  we  not 
leaml  that  in  the  test  period? 

Mr]  JOHNSTON.  Absolutely  not,  be- 
cause the  test  period  does  not  provide 
for  disseminating  the  signal.  It  pro- 
vides for  having  the  lights  and  the 
cameras.  It  is  not  the  lights  or  the 
cameras  that  are  going  to  change  the 
rules.  It  is  what  you  do  with  that  elec- 
tronic signal.  You  send  it  out  there  to 
the  people. 

Mr.  STEVENS.  Is  it  not  the  idea 
that Jve  are  supposed  to  find  out  how 
the  Senate  will  react  while  the  televi- 
sion lights  are  on?  With  television  op- 
erating in  the  House  as  part  of  the 
regular  procedure,  we  are  only  saying 
let  ua  try  it  here  in  the  Senate  and  see 
how  ^t  works.  We  can  view  it  in  our 
own  Offices,  and  the  press  can  view  it 
up  in  their  gallery  if  they  want  to.  It 
will  ikot  be  as  important  as  the  after- 
noon soaps,  it  sounds  to  me.  As  a  prac- 
tical {matter,  does  the  Senator  really 
insisC  on  a  time  agreement  during  the 
test  period? 

Mrj  JOHNSTON.  As  I  say.  the  test 
perio  \  is  really  no  test  at  all.  All  that 
does  s  tell  you  how  the  camera  works, 
whet  ler  it  takes  a  good  picture, 
whet  ler  it  is  going  to  show  other  Sen- 
ators what  you  look  like  in  living 
color  whether  the  lights  are  bright 
enou  ;h.  That  is  all  it  is  going  to  show. 

It  i  i  not  going  to  show  how  Senators 
react  How  would  the  Senator  react  if 
I  hat  a  camera  up  here  to  snap  a  pic- 
ture and  saying.  "Don't  worry;  there  is 
no  film  in  the  camera"?  The  Senator 
wouli  I  not  smile.  But  If  the 

Mr  STEVENS.  Careful  now. 

Mr  JOHNSTON.  If  the  New  York 
Times  was  here  with  their  camera  and 
film  ind  they  said.  "We  might  put  this 
on  the  front  page."  if  the  Senator 


from  Alaska  is  like  the  Junior  Senator 
from  Louisiana,  he  would  be  prancing 
around— as  much  like  a  peacock  as  his 
physical  frame  and  appearance  al- 
lowed because  he  would  say  that  Is  my 
chance  to  be  on  the  front  page.  But  If 
you  do  not  have  a  chance  to  go  out  In 
the  airways  to  America,  it  does  not 
matter.  We  do  not  care.  What  we  do 
care  about  as  Senator  and  as  products 
of  the  TV  political  age  is  our  ability  to 
go  out  there  to  every  American's  living 
room,  or  wherever  they  are  going  to  be 
watching  television— in  their  motel 
room— everywhere.  That  is  what  the 
test  is  going  to  be. 

Mr.  STEVENS.  Let  me  ask  one  more 
question,  and  then  I  will  sit  down  and 
let  my  good  friend  from  West  Virginia 
take  the  floor. 

We  now  have  unlimited  television  in 
the  committee  rooms,  do  we  not? 
Mr.  JOHNSTON.  Yes.  indeed. 
Mr.  STEVENS.  The  chairmen  of  the 
committees   and   subcommittees   give 
television  unlimited  access  to  those 
committee  hearings.  At  least  In  the 
committees  I  sit  on.  television  cameras 
are  allowed  at  any  time   except  in 
closed  sessions  where  there  are  securi- 
ty   matters    involved.    The    Senator 
agrees  with  that? 
Mr.  JOHNSTON.  Certainly. 
Mr.    STEVENS.    Has    the    Senator 
seen  any  change  in  the  committee  pro- 
cedure because  of  it? 

Mr.  JOHNSTON.  Oh.  have  I  seen  a 
change.  Why.  it  is  night  and  day. 

Let  me  tell  you,  Mr.  President,  just 
yesterday  in  the  Budget  Committee— 
In  the  committee  we  allow  Senators  to 
question  witnesses  based  on  when  we 
arrive— I  was  there  before  the  chair- 
man, and  I  was  the  last  Senator  to 
speak.  Do  you  know  why?  Senators 
knew  the  cameras  were  going  to  be 
there  because  OMB  Director  Jim 
Miller  was  going  to  testify,  and  they 
were  there  before  the  hearing  started. 
That  is  good.  I  admit  it  is  good  for 
Senators  to  be  there  on  time.  Do  you 
think  they  would  have  been  there 
early— not  Just  on  time  but  early— If 
the  TV  cameras  had  not  been  there? 
Of  course  they  would  not. 

Mr.  STEVENS.  But  the  Senator  was 
at  a  hearing  with  me  this  morning, 
and  we  followed  that  rule  and  there 
were  no  television  cameras  there.  So 
has  that  changed  the  committee  struc- 
ture? 

Mr.  JOHNSTON.  Yes.  It  has 
changed  the  action  of  Senators.  Now. 
it  Is  not  necessarily  a  bad  result  In 
committee  hearings,  although  some- 
times Senators  who  otherwise  would 
not  make  an  opening  statement,  if  the 
television  cameras  are  there,  will  make 
their  opening  statement.  The  other 
day  in  the  Budget  Committee,  we  had 
about  an  hour  and  a  half  of  opening 
statements.  Consequently,  the  last  wit- 
nesses did  not  have  an  opportunity  to 
testify.  But  that  Is  OK.  I  am  not 
saying  we  ought  to  take  that  right 


away.  But  It  has  dramatically  changed 
the  action  of  Senators.  It  has  even 
changed  the  way  I  react. 
Mr.  LONG.  WUl  the  Senator  yield? 
Mr.  JOHNSTON.  Yes.  Indeed. 
Mr.  LONG.  The  Senator  saw  the 
Watergate  hearings,  did  he  not?  Ev- 
erybody did.  I  am  sure.  Did  the  Sena- 
tor  notice   there   was   practically    a 
whole  committee  sitting  there  during 
the  Watergate  investigation? 

Mr.  JOHNSTON.  I  do  not  think  I 
ever  saw  an  empty  chair. 

Mr.  LONG.  Furthermore,  does  the 
Senator  ever  recall  a  fellow  not  asking 
questions?  Is  it  not  the  ordinary  con- 
duct of  a  committee  that  you  get  the 
people  together  to  testify  and  a  few 
people  ask  questions  and  that  is  It? 

But  not  with  that  17-  18-man  com- 
mittee, whatever,  where  everybody 
asked  a  question  every  time  they 
called  on  them.  They  went  through  ev- 
erybody three  times.  Every  time  every- 
body was  there  asking  more  questions, 
taking  4  or  5  minutes  every  time.  I  ask, 
did  the  Senator  notice  that  during  the 
Watergate  hearings? 
Mr.  JOHNSTON.  Absolutely. 
Mr.  LONG.  They  never  missed  a 
chance.  They  asked  all  the  questions 
they  could  until  their  time  ran  out.  It 
happened  every  time. 

Mr.  JOHNSTON.  It  happens  every 
time  the  television  cameras  are  there 
In  committees,  every  time.  There  are 
no  absent  Senators  when  the  televi- 
sion cameras  are  present.  I  never  see 
them  pass  over  their  right,  either  to 
make  an  opening  statement  or  ask 
questions. 

Now.  that  may  be  OK  in  committee, 
but  If  you  have  that  here  on  the  floor 
of  the  Senate  so  that  every  bill  that 
comes  up,  every  Senator  has  to  come 
over  here  and  make  a  statement.  It  Is 
going  to  clog  the  time  of  Senators  and 
change  our  priorities.  Instead  of  being 
In  committee  where  we  ought  to  be 
most  of  the  time,  we  would  have  to  be 
In  the  Chamber  defending  our  position 
before  the  electronic  eye  and  our  con- 
stltuenU  back  home. 

I  am  just  saying,  why  not  try  It  by 
unanimous  consent  because  most  of 
our  big  legislation.  I  think,  goes  now 
by  unanimous  consent.  Why  not  try  it 
that  way?  I  do  not  mind  being  on  tel- 
evision. Most  Senators  do  not  mind 
being  on  television.  But  if  it  took  us 
without  TV  until  December  21  at— 
what  was  It?  2  a.m.— before  we  finally 
ended     up     exhausted,     maybe     not 
making  very  good  decisions  you  can 
imagine,  with  TV  we  would  have  been 
here  until  December  31  at  12  mid- 
night. And  I  bet  we  would  not  accom- 
plish the  same  amount  of  work  be- 
cause we  would  all  be  speaking,  de- 
fending our  persona,   our   television 
Image.  What  else  Is  there  In  politics 
today?  It  Is  how  you  look  on  television. 
It  Is  not  necessarily  what  you  say  or 
what  you  accomplish.  It  Is  how  you 
look  on  television.  And  everybody  Is 


going  to  have  to  be  here  to  defend  how 
he  looks  on  television. 

I  would  hope  that  some  of  our  histo- 
rians, especially  the  distinguished  mi- 
nority leader,  could  Instruct  us  about 
unlimited  debate  and  why  It  U  impor- 
tant, if  It  Is  so.  I  think  he  thinks  so. 
and  I  know  I  think  so;  however.  I  do 
not  see  how  you  can  have  unlimited 
debate  if  you  have  television  In  the 
Senate.  The  pressure  Is  there.  Just  as 
Is  sUted  In  USA  Today,  before  we  even 
get  television  It  says  we  ought  to  go  to 
the  5-mlnute  rule. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 
Mr.  JOHNSTON.  Certainly. 
Mr.  BYRD.  There  Is  already  a  6- 
mlnute  rule  In  the  Senate  which  says 
that  on  a  new  legislative  day  on  the 
call  of  the  calendar,  as  you  go  down 
that  call,  if  there  Is  no  objection  to 
taking  up  a  particular  Item  on  that 
calendar,  each  Senator  may  speak  only 
5  minutes. 

I  do  not  want  to  denigrate  the  news- 
paper by  any  means,  but  there  Is  al- 
ready a  5-mlnute  rule. 

Mr.  JOHNSTON.  It  is  not  the  rule 
by  which  we  operate. 

Mr.  BYRD.  I  would  like  to  ask  the 
distinguished  Senator  to  tell  us  again 
what  his  amendment  does. 
Mr.  JOHNSTON.  Yes.  indeed. 
Mr.  BYRD.  I  think  the  Senator  Is 
entitled  to  a  careful  study  of  the 
amendment,  and  I  would  like  to  know 
again  what  his  amendment  provides. 

Mr.  JOHNSTON.  Yes.  It  is  quite 
simple.  The  operative  part  I  will  read 
In  full: 


TelevUton  broadcast  coverage  shall  be 
provided  only  (a)  during  the  consideration 
of  routine  morning  business;  or  (b)  where 
there  Is  In  effect  a  unanimous-consent 
agreement  providing  for  the  allocation  of 
time  between  specified  Senators  or  their 
designees. 

Mr.  BYRD.  Mr.  President,  if  I  may 
direct  my  commenU.  at  this  point,  just 
to  the  first  of  the  two  situations  In 
which  there  would  be  television.  The 
distinguished  Senator  provides  for  tel- 
evision during  routine  morning  busi- 
ness. I  thought  I  heard  him  say  some- 
thing a  little  earlier  with  respect  to 
that  particular  portion  of  his  amend- 
ment, and  he  used  the  words  'morning 
hour." 

Mr.  JOHNSTON.  I  misspoke  If  I  did. 
The  amendment  says  "routine  morn- 
ing business." 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  allow  me.  without  infringing 
on  his  right  to  the  floor — 
Mr.  JOHNSTON.  I  yield  the  floor. 
Mr.  BYRD.  Mr.  President.  I  con- 
gratulate the  distinguished  Senator 
from  Louisiana  for  attempting  to  find 
a  way  In  which  the  Senate  might  have 
debate  televised. 

Morning  business  does  not  allow  for 
speeches.  There  is  a  difference  be- 
tween morning  business  and  the  morn- 
ing hour.  The  morning  hour  Is  the 
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first  2  hours  of  a  new  legislative  day; 
and  when  the  Senate  goes  over  by 
recess,  there  is  no  morning  hour  on 
the  day  to  which  the  Senate  has  re- 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  BYRD.  If  I  may  just  finish. 

As  to  morning  business,  there  is  no 
morning  business  when  the  Senate  re- 
cesses over. 

In  recent  years,  the  Senate  has  not 
adjourned  very  many  times  during  a 
session.  But  to  have  a  new  legislative 
day  and,  concomitantly,  to  have  morn- 
ing business,  the  Senate  has  to  ad- 
journ over.  When  the  Senate  adjourns 
over,  then  when  it  again  meets,  it 
meets  in  a  new  legislative  day.  You 
will  often  find,  in  looking  at  the  calen- 
dar here,  that  the  Senate  may  be  in 
the  legislative  day  of  say,  January  21. 
while  we  may  be  in  the  calendar  day, 
actually,  of  June  30.  There  is  no  provi- 
sion for  morning  business  on  every  day 
the  Senate  meets. 

One  may  think  that  morning  busi- 
ness is  for  speeches.  Actually,  a  Sena- 
tor can  only  make  speeches  in  morn- 
ing business  if  he  gets  unanimous  con- 
sent. In  recent  years,  we  have  been  op- 
erating in  a  way  to  give  Senators  an 
opportunity  to  speak  during  morning 
business  by  asking  unanimous  consent 
that  there  be  20  minutes  or  30  minutes 
or  1  hour  for  morning  business  and 
that  Senators  be  permitted  to  speak 
during  that  period. 

Sometimes  the  request  is  misstated 
by  saying,  "and  that  there  be  a  limita- 
tion on  speeches  of  S  minutes  each 
during  morning  business."  That  is  a 
misstated  request,  because  there  can 
be  no  speeches  in  morning  business 
other  than  by  unanimous  consent.  So 
the  leader,  in  his  request,  includes  the 
phrase  "Senators  be  allowed  to  speak 
for  no  more  than  5  minutes." 

Morning  business  is  a  period  in 
which  the  Chair  asks  whether  there 
are  any  petitions  or  memorials.  Do 
Senators  have  simple  resolutions? 
What  has  come  over  from  the  previous 
day  and  is  on  the  desk?  Are  there  any 
bills  and  joint  resolutions? 

So.  if  we  were  in  morning  business 
right  now  and  I  did  not  have  consent 
by  the  Senate,  I  would  have  to  say: 
"Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  speak  for  1  minute"— 
or  2  minutes  or  3  minutes.  Any  Sena- 
tor can  object  to  that. 

What  I  would  be  allowed  to  do  with- 
out consent  would  be  to  stand,  address 
the  Chair,  and  say,  "Mr.  President,  I 
have  a  resolution  which  I  introduce 
for  appropriate  referral."  That  is  all. 
A  Senator  cannot  speak  beyond  that  if 
another  Senator  objects. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  BYRD.  Right  now,  we  are  oper- 
ating under  the  legislative  day  of  Feb- 
ruary 17,  but  In  the  calendar  day  of 
Thursday.     February     20.     Without 


unanimous  consent,  there  would  bel  no 
moming  business  today.  Senators 
could  not  even  introduce  bills  or  reso- 
lutiins  today,  without  consent  being 
car  ed  out  for  a  moming  business 
per  od  during  which  Senators  may  be 
per  nitted  to  offer  such. 

S>  a  Senator  would  not  be  able  to 
offir  a  bill  or  a  resolution  today,  be- 
cauie  that  can  be  done  only  during 
moi  ning  business;  and  unless  there  is  a 
una  nimous-consent  order  entered, 
moi  ning  business  occurs  only  on  a  new 
legislative  day.  So  the  last  time  we 
woild  have  been  able  to  introduce  a 
bill  or  resolution  would  have  been  Feb- 
rua  "y  17. 

Ii ,  order  that  it  might  be  helpful  to 
Sen  ators,  if  they  will  look  at  rule  VII, 
pag;  4,  of  the  Standing  Rules  of  the 
Senate,  I  invite  them  to  look  at  this 
lani  ;uage: 

1.  On  each  legislative  day  after  the  jour- 
nal Is  read,  the  Presiding  Officer  on  demand 
of  any  Senator  shall  lay  before  the  Senate 
mestages  from  the  President,  reports  and 
communications  from  the  heads  of  Depart- 
ments, and  other^onmiunications  addressed 
to  the  Senate,  and  such  bills,  joint  resolu- 
tion$.  and  other  messages  from  the  House  of 
Repl-esentatives  as  may  remain  upon  his 
tabl<  t  from  any  previous  day's  session  undis- 
pos<dof. 

Here  is  the  next  thing: 

Ttle  Presiding  Officer  on  demand  of  any 
Senator  shall  then  call  for,  in  the  following 
ordv: 

TBe  presentation  of  petitions  and  memori- 
als, j 

Rtports  of  committees. 

Tne  introduction  of  bills  and  Joint  resolu- 
tionk. 

Ttte  submission  of  other  resolutions. 
All  if  which  shall  be  received  and  disposed 
of  ii  such  order,  unless  unanimous  consent 
shal  be  otherwise  given,  with  newly  offered 
resotutions  being  called  for  before  resolu- 
tionfe  coming  over  from  a  previous  legislative 
day  are  laid  before  the  Senate. 

2.  Until  the  moming  business  shall  have 
beeit  concluded,  and  so  announced  from  the 
Ch^r,  or  until  one  hour  after  the  Senate 
convenes  at  the  beginning  of  a  new  legisla- 
tive Iday,  no  motion  to  proceed  to  the  consid- 
eration of  any  bill,  resolution,  report  of  a 
comhiittee,  or  other  subject  upon  the  Calen- 
dar shall  be  entertained  by  the  Presiding 
Officer,  unless  by  unanimous  consent. 

s|>  I  say  with  all  deference  to  my 
gootf  friend  from  Louisiana  that  what 
we  have  here,  if  this  amendment  were 
to  ke  adopted,  would  be  a  situation  in 
which  there  would  very  seldom  be  any 
televised  coverage  of  Senate  debate, 
because  the  period  for  moming  busi- 
ness, as  I  have  read  in  the  rule,  comes 
onl)r  when  there  is  a  new  legislative 
day.  It  is  only  by  virtue  of  a  unani- 
moiis  consent  request— usually  entered 
by  I  the  majority  leader— that  even 
alldws  Senators  to  speak  during  mom- 
ing business. 

Once  moming  business  is  completed. 
if  t|iere  is  nothing  before  the  Senate, 
if  Nothing  comes  over  from  the  previ- 
ous day.  if  the  majority  leader  does 
noti  call  up  another  measure,  a  Sena- 
tor cannot  speak,  except  by  unani- 
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mous  c(  nsent.  because  there  has  to  be 
something  before  the  Senate  for  a 
Senator|  to  speak,  if  a  point  of  order  is 
made. 

Mr.  STEVENS.  Mr.  President,  will 
the  Sen  itor  yield  there  for  a  question? 
It  will  jast  be  one  question. 

Mr.  BYRD.  Yes. 

Mr.  STTEVENS.  Would  the  Senator 
agree  with  me  that  Senator  Jorh- 
STON's  Amendment  would  provide  for 
television  in  effect  only  on  a  unani- 
mous-consent basis? 

Mr.  BjSfRD.  Well,  as  I  understand  it, 
yes.       I 

Mr.  STEVENS.  Except  on  a  new  leg- 
islative day. 

Mr.  BYRD.  He  could  not  speak  even 
on  a  neW  legislative  day  if  anyone  ob- 
jected, during  moming  business. 

Mr.  STEVENS.  It  still  would  be  cov- 
ered. The  question  whether  a  Senator 
could  si^ak  is  another  thing.  The  Sen- 
ator from  Louisiana  would  provide 
that  thpe  would  be  television  during 
routine  ^morning  business  or  under  a 
time  agreement.  I  agree  with  the  dis- 
tinguisned  minority  leader's  presenta- 
tion concerning  the  rights  of  a  Sena- 
tor during  moming  business,  but  the 
fact  reiiains  that  only  on  a  new  legis- 
lative day  could  there  be  television 
coverag^  without  unanimous  consent. 

Mr.  BYRD.  Yes. 

Mr.  STEVENS.  Otherwise,  it  is  total- 
ly a  UBanimous-consent  coverage  as 
far  as  television  is  concerned  under 
this  amendment. 

Mr.  B^D.  I  think  that  is  right. 

Let  n)e  say  further  that  on  a  new 
legislat^e  day.  if  the  distinguished 
Senator  from  Louisiana  wished  to 
offer  {J  bill,  another  Senator  could 
object  K>  his  even  offering  a  bill  and 
he  would  have  to  wait  until  the  next 
day  before  he  could  even  offer  his  bill 
or  resolution. 

Mr.  JOHNSTON.  Mr.  President,  wUl 
the  Senator  yield  at  this  point? 

Mr.  BYRD.  Yes. 

Mr.  JOHNSTON.  What  the  Senator 
points  6ut  is  very  useful  and  very  in- 
terestine.  But.  frankly,  what  I  had  in 
mind  l^  moming  business  was  that 
period  0f  time  usually  set  aside  in  the 
manner  that  the  Senator  has  de- 
scribed where  Senators  are  given  an 
order  for  a  15-minute  speech.  That  is 
what  I  really  had  in  mind. 

But  I)  find  that  that  would  be  cov- 
ered anyway  under  my  amendment, 
de  that  anytime  there  is  a 
lus-consent  agreement  provid- 
he  allocation  of  time  between 
Senators  or  their  designees, 
exactly  what  we  do  under 
ed  moming  business,  which 
as  the  I  distinguished  minority  leader 
has  no«r  Informed  us  is  not  actually 
morning  business.  But  that  is  what  I 
had  in  mind.  That  is  what  the  House 
of  Representatives  does  when  they 
have  tHeir  1-minute  speeches  and  they 
can  spdak  to  the  Nation  on  whatever 
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issue  they  want  to.  Senators  could 
likewise  do  that  in  what  most  of  us 
refer  to  as  moming  business.  But  that 
would  be  covered  and  provided  for 
under  my  amendment  because  It 
would  be  by  unanimous  consent 

Mr.  BYRD.  May  I  say  to  the  distin- 
guished Senator  I  would  rue  the  day 
that  we  start  limiting  television  to 
that  period,  a  period  during  which  1ft- 
minute  orders  are  gotten  by  unani- 
mous consent.  If  that  is  the  case,  the 
only  thing  that  would  ever  be  televised 
around  here  would  be  Ift-mlnute 
speeches.  We  might  be  able  to  cut 
them  back  to  10  or  5  minutes  or  cut 
them  out  altogether. 

I  know  the  Senator  wants  to  find  a 
way  to  help  the  Senate  to  move  into 
the  television  era.  But  may  I  say  this 
to  my  good  friend,  and  he  is  my  good 
friend.  We  work  together  on  the  Ap- 
propriations Committee.  And  time 
after  time— I  hope  he  will  continue  to 
do  it— he  has  helped  me  on  an  amend- 
ment that  gets  an  appropriation  for 
some  very  worthwhile  project  in  my 
State  of  West  Virginia  He  is  a  very 
dear  friend.  But  I  must  say  to  my  good 
friend  that  this,  as  he  knows,  is  very 
serious  business  and  we  have  to  think 
out  what  we  are  going  to  do.  I  have  to 
say  that  to  limit  this  to  moming  busi- 
ness is  to  limit  it  to  nothing. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield  at  this  point.  I  think  he  misim- 
derstands  my  amendment.  My  amend- 
ment says  in  moming  business  "or 
when  there  is  in  effect  a  unanimous- 
consent  agreement  providing  for  the 
allocation  of  time  between  specified 
Senators  or  their  designees."  That  is 
the  big  thing.  Most  of  the  time  when 
we  consider  a  big  bill  It  is  by  unani- 
mous consent.  We  will  have  a  time  set 
aside,  for  example,  2  hours  on  a  side. 
30  minutes  for  amendments.  During 
any  such  time  agreement  there  would 
automatically  be  television. 

Let  me  make  it  clear  there  would  not 
be  a  requirement  to  have  unanimous 
consent  for  television.  Rather,  any 
time  there  was  a  unanimous-consent 
agreement  with  respect  to  allocation 
of  time,  then  television  would  be  auto- 
matic. 

I  want  to  make  that  clear  to  my 
friend,  the  minority  leader,  because  I 
know  he  thinks  that  the  Senate  rules 
with  respect  to  unlimited  debate  are 
important  for  the  Senate.  I  wish  he 
would  speak  to  that  because  he  has  a 
sense  of  the  history  of  the  Senate  that 
is  probably  unparalleled  in  this  body 
and  I  wish  he  would  tell  us  why  unlim- 
ited debate  is  Important,  why  it  is  im- 
portant that  we  keep  It  and  how  this 
body  would  change  us  if  we  lose  it. 
Then  he  might  even  add  that  last  bit 
of  Information  which  is  why  it  would 
be  inevitable  that  we  would  have  to 
change  unlimited  debate  if  we  had 
gavel-to-gavel   coverage   because   the 
public  would  Insist  on  it. 


We  would  look  silly  with  unlimited 
debate  with  Senators  dragging  their 
heels  trying  to  slow  the  process  down. 
The  public  Is  not  going  to  understand 
that.  It  Is  not  going  to  appreciate  the 
constitutional  position  of  this  body, 
and  Its  mission,  which  Is  not  to  be  effi- 
cient, which  Is  not  to  get  the  work 
done  In  the  shortest  period  of  time, 
which  Is  not  to  limit  speeches  to  pear- 
stumped  snippets  that  CBS  news  would 
like,  but  rather  to  have  deliberation 
on  the  hot  Issues  of  the  day  so  that  if 
a  minority  cares  greatly  about  It,  it 
can  slow  the  process  down. 

I  wish  the  Senator  would  speak  to 

those  issues. 

Mr.  BYRD.  That  Is  quite  a  big  order. 

Let    me    say.    unanimous-consent 

agreemenU    have    not    always    been 

around  here. 

I  think  It  was  under  Lyndon  John- 
son that  the  use  of  unanimous-consent 
agreements  kind  of  sprang  Into  being. 
I  would  presume  to  say  that  during 
the  time  I  was  majority  leader  and  ma- 
jority whip,  we  had  more  unanimous 
consents  than  ever  before  or  since.  Fi- 
nally, I  would  also  say  on  this  point 
that  there  are  not  as  many  unani- 
mous-consent agreements  now  in  the 
Senate  as  there  were  a  year  ago  or  2 
years  ago  or  3  or  4. 

So,  they  are  not  as  usual  or  routine 
or  normal  here  in  recent  months.  I  do 
not  have  any  way  of  ascribing  to  what 
that  may  be  the  case. 

But  I  do  not  think  that  we  can  tell 
the  American  people  that  now  we  have 
television,  if  we  adopt  the  distin- 
guished Senator's  amendment— and  I 
do  not  want  to  keep  the  Senator  from 
Arkansas  waiting— I  do  not  think  we 
can  stand  before  the  American  people 
if  that  amendment  is  adopted  and  say: 
"Now  here  we  are:  We  have  television 
in  the  Senate." 

The  American  people  not  only  have 
a  right  to  see  and  to  know  what  their 
represenutlves  in  this  Chamber  are 
doing,  they  have  a  responsibility,  I 
think,  to  let  us  know  that  this  Is  what 
they  want. 

I  am  in  favor  of  the  Stealth  bomber 
but  I  am  certainly  not  in  favor  of  the 
Stealth  Senate.  ^,  ., 

What  Is  the  public  going  to  think? 
What  do  the  media— how  will  they 
know  when  to  tune  in?  How  will  the 
public  know  when  to  time  in  or  when 
to  expect  anything  out  of  the  Senate? 
We  may  go  for  2  or  3  months  at  a  time 
with  nothing  being  televised.  Some  of 
the  money   will   have   already   been 
spent  for  putting  in  some  of  the  equip- 
ment, but  we  will  never  know  when 
the  Senate  will  be  on  television  be- 
cause one  cranky  Senator  can  stop  It- 
one.  All  he  has  to  do  Is  object  to  Sena- 
tors being  allowed  to  speak  in  moming 
business.  If  the  Senate  has  gone  over 
by  virtue  of  a  recess,  well,  then,  a  Sen- 
ator does  not  have  to  appear  to  be  op- 
podng  television  that  day.  He  need 


only  say,  "Mr.  President,  I  object  to 
any  routine  moming  business  today." 

Mr.  LONO.  Will  the  Senator  yield  to 
me? 

Mr.  BYRD.  May  I  yield  to  the  Sena- 
tor from  Arkansas  [Mr.  Pktor]  first? 

Mr.  PRYOR.  The  Senator  from  Lou- 
isiana was  on  his  feet  before  I  was. 
Mr.  BYRD.  Yes.  I  yield. 
[Mr.   ARMSTRONG   assumed    the 
chalr.l 

Mr.  LONO.  Mr.  President,  I  would 
say  there  Is  not  a  great  deal  of  differ- 
ence between  what  the  Senator  from 
Louisiana  Is  trying  to  do  and  what  the 
minority  leader  himself  suggested  In 
the  original  draft  of  his  proposal. 
There  is  a  very  strong  similarity  be- 
tween the  two. 

Let  us  take  the  ordinary  day  that  we 
come  in.  Let  us  take  a  day  like  today. 
Yesterday  evening,  the  majority 
leader  stood  here  and  asked  consent 
that  certain  Senators  be  recognized 
for  IS  minutes  to  speak  this  moming. 
Now,  it  is  the  Intent  of  my  colleague 
that  that  Is  a  limiUtion. 

So  we  start  out  and  the  majority 
leader  Is  recognized  and  the  minority 
leader  Is  recognized,  at  least  for  1 
hour.  And  they  can  farm  that  out  If 
they  want  to.  That  Is  a  limitation. 

Mr.  BYRD.  Not  for  1  hour;  10  min- 
utes each.  That  is  the  normal  order. 

Mr.  LONO.  I  saw  somewhere  in  yes- 
terday's Rbcoro  that  the  Senator  said 
he  would  allow  someone  to  have  a  cer- 
tain portion  of  his  hour.  I  thought  he 
had  1  hour  because  of  that. 

Mr.  BYRD.  He  may  have  had  by  a 
previous  order.  There  may  have  been. 
Mr.  LONG.  So,  before  we  go  out  on 
the  previous  day.  there  is  an  agree- 
ment. The  majority  leader  suggests  it 
and  the  minority  leader  passes  judg- 
ment on  it.  Usually  we  have  an  agree- 
ment that  we  will  come  In  the  follow- 
ing day  and  the  majority  leader  will  be 
recognized  for  a  certain  period  of  time 
and  the  minority  leader  for  a  certain 
period  of  time,  and  that  would  be  on 
television,  in  either  event. 

Also,  before  we  go  out,  a  request  is 
made  that  certain  Senators  be  recog- 
nized for  16  minutes.  That  is  also  on 
television.  When  a  Senator  rises  and 
asks  that  he  be  heard  for  a  certain 
period  of  time,  that  Is  also,  by  consent, 
on  television. 

When  we  get  this  routine  matter 
behind  us  which  was  contemplated  the 
night  before,  under  the  proposal  that 
the  Senator  offered,  he  met  with  his 
proposal  the  same  problem  that  my 
colleague  is  trying  to  get  at.  He  said. 
"Provided,  during  any  television  and/ 
or  radio  broadcast,  time  shall  be  divid- 
ed and  controlled  In  such  a  way  as  to 
assure  equal  time  to  both  majority  and 
minority  parties." 

So  when  a  bill  is  laid  down  at  that 
time,  it  Is  envisioned  by  the  proposal 
of  the  Senator,  cosponsored  by  Sena- 
tor Gosx.  by  the  way.  and  Senator 
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BuMPKRS,  it  is  within  the  purview  of 
that  proposal  that  from  that  point  for- 
ward there  would  be  control  over  the 
amount  of  time  a  Senator  could  speak. 
So  we  would  be  under  a  controlled 
time  and  the  time  would  be  divided  to 
give  each  side  a  fair  chance  to  present 
their  case. 

Now,  that  is  typical  of  what  we  do 
here.  It  is  typical,  also,  of  the  fairness 
and  the  wisdom  and  statesmanship  of 
the  distinguished  minority  leader. 

My  colleague  had  in  mind  that  you 
call  a  bill  up  and  you  ask  unanimous 
consent  that  a  time  be  assigned,  a  cer- 
tain amount  of  time  to  the  manager  of 
the  bill  and  a  certain  amount  of  time 
to  the  ranking  member  on  the  commit- 
tee, the  manager  for  the  other  side.  So 
they  are  under  a  controlled  time  and 
they  proceed  with  their  debate.  If  that 
consent  is  given,  fine,  they  are  on  tele- 
vision. If  somebody  comes  in  and  ob- 
jects to  it.  they  are  not  on  television. 

May  I  say.  Mr.  President,  as  far  as 
this  Senator  is  concerned.  I  have  been 
opposing  television  in  the  Senate  but, 
if  the  Senate  is  on  television,  I  would 
not  be  objecting  to  that  unanimous- 
consent  request.  I  do  not  know  of  any- 
body who  would  if  we  agree  to  the 
amendment  as  suggested. 

Now.  what  would  be  the  difference 
between  that  and  what  the  Senator 
here  is  suggesting?  Only  that  you 
would  be  more  specific,  that  you  have 
got  to  have  a  time  agreement,  but  this 
says  time  shall  be  divided  and  con- 
trolled. I  would  leave  it  up  to  the  Sen- 
ator. How  would  you  go  about  dividing 
it? 

Mr.  BYRD.  I  will  tell  you  how  I 
would  go  about  it.  That  is  the  reason  I 
have  that  language  in  there.  It  does 
not  specificate.  It  only  says  that  when 
the  Senate  is  being  televised,  time 
would  have  to  be  equally  divided  and 
controlled,  but  I  am  leaving  that  lan- 
guage to  the  Rules  Committee  and  the 
Senate  to  determine  how  it  would  be 
implemented.  And.  by  virtue  of  the 
difficulty  of  trying  to  figure  out  a  way 
all  by  myself,  I  was  leaving  it  to  the 
Rules  Committee  and  the  Senate  to 
make  sure  that  whatever  provisions 
were  made  for  television  around  here, 
time  would  have  to  be  equally  divided 
and  controlled.  I  came  to  the  conclu- 
sion that  I  could  not,  as  one  Senator, 
foresee  all  the  problems  that  might 
occur.  So  I  said.  "Well,  let's  have  a  test 
period." 

During  that  test  period  we  could  try 
Mr.  Johnston's  approach,  we  could  try 
Mr.  Long's  approach,  or  whatever,  and 
I  would  think  that  we  would  benefit 
by  the  experience  of  that  test  period 
so  that,  indeed,  we  would  come  out  of 
that  with  the  kind  of  experience  that 
would  tell  us  what  will  work,  what  will 
not  work,  what  might  work,  what 
might  not  work,  and  what  will  best 
work.  Then  the  Rules  Committee  of 
the  Senate  would  incorporate  what- 
ever rules  changes  are  necessary,  to- 


gether with  the  provisions  for  televi- 
siott  coverage,  and  we  would  bring  that 
resolution  back  in  here  and  let  Sena- 
tor ;  chew  on  it  for  a  while. 

Eut  we  are  not  presently  going  to 
solve  every  possible  problem  that  can 
be  conjured  up  here.  I  can  think  of 
lot)  of  problems— lots  of  problems. 
Thit  is  why  I  put  such  language  in 
the  re.  Let's  have  a  test  period  and  let 
100  Senators  determine  what  the  prob- 
lens  are  and  determine  how  we  cir- 
cuqivent  them  or  overcome  them. 
Th^n  let's  vote,  in  the  final  analysis, 
on  ;hose  rules  changes. 

I  would  have  to  say,  with  all  due  re- 
spe:t  to  the  distinguished  Senator 
from  Louisiana  [Mr.  Johnston]  that 
his  provision  with  respect  to  morning 
buj  iness  will  not  work.  If  he  is  think- 
ing of  televising  those  15-minute 
orders,  which  he  implies  are  part  of 
morning  business  and,  indeed,  they  are 
not,  then  if  that  is  all  we  can  televise 
around  here,  let  us  not  have  television 


e  Senate. 
JOHNSTON. 


Will  the  Senator 


ir.  BYRD.  Yes. 

[r.  JOHNSTON.  I  have  tried  to 
:e  it  clear,  and  I  said  it  twice.  First, 
I  understand  that  those  special  orders 
are.  not  part  of  morning  business,  but 
the^r  are  covered  under  my  amend- 
ment. I  have  repeated  this  now  and  let 
mejrepeat  it  for  the  fifth  time.  In  ad- 
ditH>n  to  those  kinds  of  orders,  you 
would  have  television  in  the  Senate 
under  this  amendment  any  time  there 
is  ia  effect  a  unanimous-consent  agree- 
ment providing  for  the  allocation  of 
time  between  specified  Senators  or 
the  r  designees. 

^  ow.  that  is  the  important  part  of 
the  amendment.  It  is  not  limited— let 
me  repeat— it  is  not  limited  to  those 
spepial  orders,  rather  it  would  cover 
sp^ial  orders  and  any  other  time 
there  is  a  time  agreement  on  an 
amendment  or  on  a  bill  which  is,  I  be- 
lievie,  the  usual  way  we  do  business.  I 
want  to  make  that  clear  and  I  reiter- 
ate that  point. 

Mr.  BYRD.  I  am  sorry  if  I  have 
tested  the  Senator's  patience.  I  take  it 
mtwbe  I  have,  and  I  regret  that,  be- 
caiee  he  said  it  was  the  fifth  time  he 
had  restated  his  amendment  and  its 
meting. 

Ijhave  no  objection  whatsoever  to  in- 
cluding in  this  test  period,  and  I 
assume  we  would,  that  we  would  go  to 
soiiie  time  agreements  and  see  how 
th^t  would  work  out  on  a  permanent 
bajis. 

h  T.  President.  I  ask  unanimous  con- 
sert  that  rules  VII  and  VIII  of  the 
Stt  nding  Rules  of  the  Senate  be  print- 
ed n  the  Record. 

1  here  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the 
Re  ;oro,  as  follows: 


February  20, 1986 


February  20,  1986 
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Rule  VII 


MORNING  BUSINESS 

1.  On  >ach  le^Iative  day  after  the  Jour- 
nal is  rei  id,  the  Presiding  Officer  on  demand 
of  any  Senator  shall  lay  before  the  Senate 
message!  from  the  President,  reports  and 
communications  from  the  heads  of  Depart- 
ments, ahd  other  communications  addressed 
to  the  Senate,  and  such  bills,  joint  resolu- 
tions, and  other  messages  from  the  House  of 
Representatives  as  may  remain  upon  his 
table  frotn  any  previous  day's  session  undis- 
posed of»  The  Presiding  Officer  on  demand 
of  any  Senator  shall  then  call  for,  in  the  fol- 
lowing order: 

The  pi  esentation  of  petitions  and  memori- 
als. 

Report  s  of  committees. 

The  in  troduction  of  bills  and  joint  resolu- 
tions. 

The  su  bmission  of  other  resolutions. 

All  of  which  shall  be  received  and  dis- 
posed oi  in  such  order,  unless  unanimous 
consent  ihall  be  otherwise  given,  with  newly 
offered  resolutions  being  called  for  before 
resolutions  coming  over  from  a  previous  leg- 
islative day  are  laid  before  the  Senate. 

2.  Until  the  morning  business  shall  have 
been  cor^cluded,  and  so  announced  from  the 
Chair,  o^  until  one  hour  after  the  Senate 
convene)  at  the  beginning  of  a  new  legisla- 
tive day.jno  motion  to  proceed  to  the  consid- 
eration of  any  bill,  resolution,  report  of  a 
committ^,  or  other  subject  upon  the  Calen- 
dar shall  be  entertained  by  the  Presiding 
Officer,  xinless  by  unanimous  consent:  Pro- 
vided, however.  That  on  Mondays  which  are 
the  beginning  of  a  legislative  day  the  Calen- 
dar shall  be  called  under  rule  VIII,  and  until 
two  hours  after  the  Senate  convenes  no 
motion  ihall  be  entertained  to  proceed  to 
the  consideration  of  any  bill,  resolution,  or 
other  subject  upon  the  Calendar  except  the 
motion  to  continue  the  consideration  of  a 
bill,  resolution,  or  other  subject  against  ob- 
jection as  provided  in  rule  VIII,  or  until  the 
call  of  the  Calendar  has  been  completed. 

3.  The  Presiding  Officer  may  at  any  time 
lay.  and  it  shall  be  in  order  at  any  time  for  a 
Senator  to  move  to  lay,  before  the  Senate, 
any  bill  or  other  matter  sent  to  the  Senate 
by  the  Resident  or  the  House  of  Represent- 
atives for  appropriate  action  allowed  under 
the  rulet  and  any  question  pending  at  that 
time  shill  be  suspended  for  this  purpose. 
Any  motion  so  made  shall  be  determined 
without  debate. 

4.  Petitions  or  memorials  shall  be  referred, 
without  debate,  to  the  appropriate  commit- 
tee according  to  subject  matter  on  the  same 
basis  as  bills  and  resolutions,  if  signed  by 
the  petitioner  or  memorialist.  A  question  of 
receiving  or  reference  may  be  raised  and  de- 
tennine4  without  debate.  But  no  petition  or 
memori^  or  other  paper  signed  by  citizens 
or  subjects  of  a  foreign  power  shall  be  re- 
ceived. Unless  the  same  be  transmitted  to 
the  Senate  by  the  President. 

5.  Only  a  brief  statement  of  the  contents 
of  petitions  and  memorials  shall  be  printed 
in  the  Congressional  Record;  and  no  other 
portion  of  any  petition  or  memorial  shall  be 
printed  In  the  Record  unless  specifically  so 
ordered  t)y  vote  of  the  Senate,  as  provided 
for  in  paragraph  4  of  rule  XI,  in  which  case 
the  order  shall  be  deemed  to  apply  to  the 
body  of  the  petition  or  memorial  only;  and 
names  attached  to  the  petition  or  memorial 
shall  ndt  be  printed  unless  specially  or- 
dered, except  that  petitions  and  memorials 
from  thi  t  legislatures  or  conventions,  lawful- 
ly calle* .  of  the  respective  States,  Territo- 


ries, and  insular  possessions  shall  be  printed 
in  full  in  the  Record  whenever  presented. 

6.  Senators  having  petitions,  memorials, 
bills,  or  resolutions  to  present  after  the 
morning  hour  may  deliver  them  in  the  ab- 
sence of  objection  to  the  Presiding  Officer's 
desk,  endorsing  upon  them  their  names,  and 
with  the  approval  of  the  Presiding  Officer, 
they  shall  be  entered  on  the  Journal  with 
the  names  of  the  Senators  presenting  them 
and  in  the  absence  of  objection  shall  be  con- 
sidered as  having  been  read  twice  and  re- 
ferred to  the  appropriate  committees,  and  a 
transcript  of  such  entries  shall  be  furnished 
to  the  official  reporter  of  debates  for  publi- 
cation in  the  Congressional  Record,  under 
the  direction  of  the  Secretary  of  the  Senate. 
Rule  VIII 
ORDER  or  business 
1.  At  the  conclusion  of  the  morning  busi- 
ness at  the  beginning  of  a  new  legislative 
day,  unless  upon  motion  the  Senate  shall  at 
any  time  otherwise  order,  the  Senate  shall 
proceed  to  the  consideration  of  the  Calen- 
dar of  Bills  and  Resolutions,  and  shall  con- 
tinue such  consideration  until  2  hours  after 
the  Senate  convenes  on  such  day  (the  end 
of  the  morning  hour);  and  bills  and  resolu- 
tions that  are  not  objected  to  shall  be  taken 
up  in  their  order,  and  each  Senator  shall  be 
entitled  to  speak  once  and  for  five  minutes 
only  upon  any  question;  and  an  objection 
may  be  interposed  at  any  sUge  of  the  pro- 
ceedings, but  upon  motion  the  Senate  may 
continue  such  consideration;  and  this  order 
shall  conunence  immediately  after  the  call 
for  "other  resolutions",  or  after  disposition 
of  resolutions  coming  "over  under  the  rule", 
and  shall  take  precedence  of  the  unfinished 
business  and  other  special  orders.  But  if  the 
Senate  shall  proceed  on  motion  with  the 
consideration  of  any  matter  notwithstand- 
ing an  objection,  the  foregoing  provisions 
touching  debate  shall  not  apply. 

2.  All  motions  made  during  the  first  two 
hours  of  a  new  legislative  day  to  proceed  to 
the  consideration  of  any  matter  shall  be  de- 
termined without  debate,  except  motions  to 
proceed  to  the  consideration  of  ary  motion, 
resolution,  or  proposal  to  change  any  of  the 
Standing  Rules  of  the  Senate  shall  be  de- 
baUble.  Motions  made  after  the  first  two 
hours  of  a  new  legislative  day  to  proceed  to 
the  consideration  of  bills  and  resolutions 
are  debatable. 

Mr.  JOHNSTON.  Mr.  President.  I 
wish  to  apologize  to  the  Senator  if  I 
was  overstating  the  case  for  the  fifth 
time.  I  just  want  to  make  clear  that  it 
does  cover  any  time  there  is  a  time 
agreement  in  effect. 

I  want  to  also  point  out  to  the  Sena- 
tor that  a  test  period  that  does  not 
shoot  live  bullets,  that  does  not  get 
the  television  signal  out  to  America,  is 
no  test  period  at  all.  I  mean  If  you 
have  a  camera  without  film  or  a  TV 
camera  without  a  signal  to  the  Ameri- 
can people,  it  is  not  going  to  be  a  test 
period  at  all. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

The  second  part  of  his  amendment, 
it  would  seem  to  me.  would  be  a  very 
worthy  thing  for  us  to  discuss  during 
the  test  period.  But  as  to  the  first 
part,  that  part  being  in  the  morning 
business.  I  feel  the  Senator  would 
agree  with  me  that  It  reaUy  will  not 
work. 


It  might  be  that  when  the  test 
period  is  over  the  experience  that  we 
will  gain  during  that  test  period  would 
lead  us  to  do  something  of  the  nature 
the  distinguished  Senator  Is  proposing 
in  the  second  part.  But  again,  if  my 
dear  friend  intends  to  include  those 
I5-mlnute  speeches  as  a  part  of  what 
he  considers  morning  business,  and  for 
the  sake  of  argument  let  us  say  that 
they  would  be  part  of  the  morning 
business,  heaven  help  us.  We  would 
not  be  doing  anything  around  here  but 
having  15-minute  speeches. 

We  would  not  get  any  work  done. 
That  is  the  part  I  would  like  to  leave 
out  of  television. 

But  with  a  test  period  we  may  deter- 
mine that  they  can  still  be  covered  but 
limit  them  to  3  or  2  minutes,  or  put 
them  at  the  end  of  a  long,  long  day. 

I  congratulate  the  Senator.  I  think 
the  Senate  would  certainly  want  to 
consider  the  second  part  of  his  propos- 
al, during  the  trial  period. 

Mr.  PRYOR.  Will  the  distinguished 
minority  leader  yield  to  me? 
Mr.  BYRD.  Yes. 

Mr.  PRYOR.  The  distinguished  mi- 
nority leader  has  talked,  as  has  the 
Junior  Senator  from  Louisiana,  about 
the  issue  of  special  orders.  I  was  on  my 
feet  just  to  say  that,  one,  I  do  not 
want  to  appear  to  be  an  obstructionist 
to  this  whole  Idea,  nor  to  be  negative 
to  it.  but  It  Is  my  greatest  fear  that 
with  TV  In  the  Senate  at  this  moment 
unless,  one,  we  limit  the  time  of  spe- 
cial orders,  and/or  move  the  special 
orders  to  the  end  of  the  day.  we  are 
going  to  be  doing  absolutely  nothing 
but  listening  to  Senator  Byro,  Senator 
Pryor,  Senator  Johmstoh,  and  Sena- 
tor Stevens  Just  talk  about  anything 
they  want  to. 

I  guarantee,  if  I  have  that  chance 
and  I  do  not  speak  a  lot  on  the  floor,  I 
am  likely  to  be  over  here  every  morn- 
ing when  the  Senate  opens  with  some 
pet  project.  I  think  there  are  a  lot  of 
us  just  like  that.  I  say  that  very  re- 
spectfully. 

I  would  like  to  sUte  to  the  distin- 
guished minority  leader  who  has  put 
so  much  work  into  this  effort  that  at  a 
time,  maybe  not  on  Senate  Resolution 
28.  but  maybe  after  the  trial  period  I 
will  be  very  willing  to  work  with 
anyone  or  to  offer  an  amendment 
which  addresses  this  issue  of  special 
orders  because  if  each  Senator  is  al- 
lowed 15  minutes,  you  are  talking 
about  four  Senators  each  hour  over 
here  making  speeches.  We  would  have 
to  start  every  morning  at  5  a.m.  and  by 
about  10  that  night  we  would  finally 
get  around  to  possibly  talking  about 
some  business  of  the  Senate. 

So  I  think  this  is  an  area  that  deeply 
concerns  this  Senator.  I  wanted  to 
raise  that  concern,  and  say  that  ulti- 
mately we  may  have  to  address  this  by 
an  amendment.  I  hope  we  will  be 
ready  to  face  that  Issue. 


I   thank   the   minority   leader   for 
yielding. 

Mr.  BYRD.  I  thank  my  friend  from 
Arkansas. 

As  to  15-mlnute  orders,  I  Initiated 
that  procedure  when  we  on  this  side 
were  the  majority  and  I  was  majority 
leader.  Before  then  we  did  not  have 
special  orders  of  that  kind  In  the 
Senate.  What  we  did  was  something 
even  worse.  We  would  come  in  every 
day.  We  usually,  I  think,  adjourned 
over.  Before  I  was  majority  leader  I 
was  the  majority  whip,  and  did  most 
of  the  programming.  But  I  did  it  very 
carefully  in  accordance  with  the  in- 
structions of  Mr.  Mansfield.  He  was 
the  leader,  and  whatever  he  thought 
best  I  went  along  with. 

(Mr.  PRESSLER  assumed  the 
chair.) 

Mr.  Byrd.  The  problem  was  if  Sena- 
tor LoNC.  or  Senator  Stxnnis  came  to 
the  floor  as  a  chairman  and  wanted  to 
get  a  bill  up.  or  wanted  to  manage  a 
bill  that  had  been  scheduled,  he  would 
come  to  the  Chamber  and  sit.  and  sit, 
and  sit  for  hours  until,  perhaps  3  or  4 
o'clock  In  the  afternoon  before  he 
would  ever  start  managing  his  bill. 
Why?  Because  it  was  such  a  freewheel- 
ing process  here.  We  had  adjourned 
over.  There  would  be  a  period  for  rou- 
tine morning  business.  We  were  sup- 
posed to  go  by  rule  VII.  and  Senators 
would  have  a  kind  of  a  round  robin  as 
they  called  it. 

They  would  write  to  each  other,  may 
I  say,  to  the  distinguished  Senator 
from  Florida,  in  advance  or  do  it  on 
the  telephone,  and  say  "I  am  going  to 
speak  on  a  given  subject  on  Wednes- 
day during  the  morning  hour."  That  is 
the  first  2  hours  of  the  day.  "I  hope 
you  can  come  over  and  Join  in  the  col- 
loquy."   So    on    that    day.    Senators 
would  come  to  the  floor  and  talk. 
There    would    be    serveral    Senators 
here.  But  each  would  get  up  and  say 
"Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  speak  for  3  minutes" 
and  he  would  speak  for  3  minutes. 
That  was  not  long  enough.  "Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
may  speak  for  an  additional  5  min- 
utes." When  the  5  minutes  was  up,  he 
would  say  "Mr.  President,  I  ask  unani- 
mous consent  that  I  may  speak  for  an 
additional  6  minutes."  It  went  on  and 
on  and  on. 

I  had  sympathy  for  these  chairmen 
who  came  to  the  Senate  in  those  days 
ready  to  manage  their  bill,  expecting 
it  to  be  called  up,  they  would  sit  there, 
sit  there,  sit  there,  miss  their  lunch, 
and  patiently  listen  to  all  of  this 
round  robin.  Today  it  would  be  about 
the  Philippines,  I  am  sure.  In  those 
days  it  was  about  Vietnam  or  any 
number  of  things. 

When  I  became  majority  leader,  and 
even  before  I  became  majority  leader 
when  I  was  majority  whip,  I  said,  "We 
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have  got  to  get  away  from  that,  and 
expedite  the  business  of  the  Senate." 

So  I  came  up  with  this  idea  of  15- 
mlnute  orders,  and  no  more.  If  any- 
body asked  to  speak  for  2  additional 

mlnutAK.  T  vrniilH  nhl<>rt.    Sntnp  nf  t.hp 


period  can  begin.  Both  TV  and  the 
rmles  changes  would  be  on  trial. 
iMr.  JOHNSTON.  Those  are  indud- 


r.  BYRD.  Yes.  So  we  are  voting  up 
f  0ont  on  the  rules  chanses.  At  the  end 


concerned  about  camera  angles  and 
the  amount  of  light,  that  sort  of  thing. 
But  what  I  am  concerned  about,  and 
some  iof  my  colleagues,  is  what  the 
broadtasting  signal  would  do  to  the 
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go  ahead  and  broadcast  the  signal  and 
then  allow  the  Senate  to  come  back 
and  vote  on  rules  changes.  But  just  to 
have  a  test  period  without  sending  the 
signal  out  there  to  the  public  is  no  test 


On  radio  coverage,  we  heard  all  of 
the  many  concerns,  and  they  were  le- 
gitimately spoken.  But  once  we  had 
radio  broadcasts,  dxirlng  the  Panama 
Canal  Treaty  debate.  I  think  Senators 
■nnn  forsot  that  their  SDceches  were 


society  unlets  television  has  aooeas  to 
the  floor  of  the  Senate.  I  think  that 
rules  of  the  Senate  can  accommodate 
television,  and  I  think  that  television 
can  accommodate  the  rules  of  the 
Senate.  I  do  not  believe  there  is  going 
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have  got  to  get  away  from  that,  and 
expedite  the  business  of  the  Senate." 

So  I  came  up  with  this  Idea  of  15- 
mlnute  orders,  and  no  more.  If  any- 
body asked  to  speak  for  2  additional 
minutes,  I  would  object.  Some  of  the 
Senators,  probably,  did  not  agree  with 
me  in  those  days  about  limiting  time.  I 
guess  I  incurred  their  ill  feeling.  But 
in  any  event,  I  held  it  right  to  15  min- 
utes. 

There  was  another  thing  we  had.  We 
said.  "Tou  have  to  get  your  15-minute 
order  in  the  day  before.  You  cannot 
come  over  here  on  a  given  day  and  get 
your  15  minutes  for  that  same  day. 

So  we  did  away  with  Just  having 
round  robins  all  day  long,  speeches, 
and  with  the  result  that  the  business 
of  the  Senate  was  not  done. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point  for  a  question? 

Mr.  BYRD.  Yes.  And  for  that 
reason,  let  me  say  that  I  think  the  15- 
minute  order  was  a  good  thing.  It 
achieved  its  purpose  in  those  days.  But 
I  hope  we  will  not  go  back  to  those 
days  of  15-minute  orders,  if  we  decide 
to  have  the  Senate  televised. 

Mr.  JOHNSTON.  I  thank  the  discin- 
guished  Senator  for  yielding.  I  have  a 
very  important  question  relating  to 
the  test  period. 

As  I  understand  the  test  period, 
during  that  period  of  3  months  you 
would  take  pictures  of  the  Senate  but 
you  would  not  release  them  to  the  air- 
ways. 

At  the  end  of  that  period,  which  I 
think  is  July  25— it  is  April  15. 1  think, 
to  July  25— the  Senate  does  not  at 
that  point  vote  on  any  new  set  of 
rules,  but.  rather,  the  set  of  rules  that 
are  set  in  motion  by  this  amendment 
automatically  come  into  being.  The 
only  way  you  can  change  those  rules 
would  be  by  Senate  resolution,  which, 
itself,  would  require  a  two-thirds  vote. 
I  believe. 

So.  by  passing  this  amendment  and 
by  agreeing  to  a  test  period,  even  if 
the  test  does  not  work,  even  if  Sena- 
tors say  that  is  the  worst  thing  in  the 
world.  "I  am  sorry  we  got  into  it,"  they 
are  nonetheless  locked  into  it  unless 
they  can  summons  up  a  two-thirds 
vote  to  change  those  rules  after  televi- 
sion in  the  Senate  comes  in.  Am  I  cor- 
rect on  that? 

Mr.  BYRD.  No,  the  Senator  is  incor- 
rect on  two  points.  One,  it  does  not 
now  take  two-thirds  vote  to  change 
the  rules.  It  only  requires  a  majority. 
It  takes  two-thirds  only  if  there  is  a 
disposition  on  the  part  of  the  Senate 
to  filibuster,  and  cloture  is  attempted. 

No.  2.  the  sunset  period  for  TV  also 
applies  to  any  change  in  the  rules  that 
we  vote  on. 

Let  us  say  we  vote  tomorrow  on  this 
motion  offered  by  Senator  Dole. 
myself.  Senator  Ford,  and  Senator 
Stevens.  If  we  were  to  vote  that  up  to- 
morrow, then  by  April  15  the  test 


psriod  can  begin.  Both  TV  and  the 
r  Lies  changes  would  be  on  triaL 

Mr.  JOHNSTON.  Those  are  includ- 
ed. 

jMr.  BYRD.  Yes.  So  we  are  voting  up 
f*ont  on  the  rules  changes.  At  the  end 
of  the  test  period,  they  do  not  any 
Iqnger  govern  the  operations  of  the 
Senate  and  we  would  not  yet  have  per- 
nlanent  television.  It  all  would  have  to 
g^  back  to  the  Rules  Committee  and  it 
isl  to  report  out  a  resolution  making 
television  permanent,  if  that  is  the  de- 
cBion  of  the  Senate,  and  also  making 
tl  le  rules  changes  that  will  have  been 
voted  in  by  the  Senate.  That  resolu- 
tlin  comes  back  over  here  and  the 
S  inate  then  gets  a  second  opportunity 
U  vote  on  those  rules  changes.  But 
nothing  is  made  permanent  until  that 
second  resolution  is  approved  presum- 
ably by  August— I  would  hope. 

iMr.  JOHNSTON.  Is  the  Senator 
saying  that  on  July  25,  all  these  rules 
with  respect  to  television  in  the 
senate  self-destruct  and  if  the  Senate 
did  nothing  further  there  would  be  no 
further  television  of  the  Senate?  Do  I 
understand  that  correctly? 

Mr.  BYRD.  Yes.  Everything  self-de- 
icts  at  the  close  of  the  test  period, 
r.  JOHNSTON.  Could  the  Senator 
;t  me  to  the  place  in  the  resolu- 
in  where  that  is  stated,  or  in  the 
lendment?  I  Just  do  not  see  it. 

BYRD.  Page  13,  I  believe.  Page 
It  provides: 
it  no  changes  in  the  Standing  Rules  of 
ttie  Senate  which  shall  become  effective  by 
viHue  of  this  resolution  shall  continue  in 
eftect  after  the  test  period— 

On  July  25— 

unless  the  resolution  with  the  Commit- 
teie  on  Rules  and  Administration  shall  have 
2  iweeks  following  the  end  of  the  test  period 
tb  report,  containing  these  proposed  rules 
langes  together  with  any  other  proposed 
langes  in  Senate  procedure  that  they 
im  wise  together  with  a  proviso  making 
tio  and  television  a  permanent  part  of 
mate  deliberations  has  been  adopted. 

Mr.  JOHNSTON.  Just  to  be  sure, 
the  Rules  Committee,  after  the  test 

Tiod.  would  have  to  order  up  the 

w  resolution. 

Mr.  BYRD.  Yes. 

Mr.  JOHNSTON.  And  the  Senate 

luld  have  to  approve  that? 

iMr.  BYRD.  That  is  correct.  Unless 
tliat  is  done,  there  will  not  be  televi- 
sion in  the  Senate  and  the  rules 
changes  will  also  lapse.  They  take 
effect  only  when  the  Rules  Committee 
and  the  Senate  puts  the  stamp  of  ap- 
pl'oval  on  permanent  coverage  of  the 
Senate  by  television. 

Mr.  JOHNSTON.  Let  me  ask  an- 
other question.  How  can  you  have  an 
ajdequate  test  of  television  if  the  signal 
is  not  broadcast  to  the  public? 
JMr.  BYRD.  The  House  did  that. 
Ihey  had  a  test  before  it  was  broad- 
cast. 

Mr.  JOHNSTON.  But  the  problem 
there  was  different.  The  House  always 
1  ad  control  of  time.  They  were  only 
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ooncehied  about  camera  angles  and 
the  amount  of  light,  that  sort  of  thing. 
But  what  I  am  concerned  about,  and 
some  of  my  colleagues,  is  what  the  . 
broadcasting  signal  would  do  to  the 
frequency  and  the  length  of  speeches, 
and  tie  inability  of  the  Senate,  there- 
fore, to  tend  to  its  business.  I  do  not 
think  srou  are  going  to  know  that  until 
you  oet  the  signal  broadcast  to  the 
publlo,  Can  the  Senator  speak  to  that 
issue? 

Bfr.  BYRD.  I  thought  I  had  spoken 
to  it.  The  test  period  is  for  the  purpose 
of  ouz  trying  to  proceed  under  the  pe- 
culiar Senate  rules.  As  the  Senator 
knows.  I  have  formerly  been  an  oppo- 
nent ^f  television  in  the  Senate,  not. 
per  s€.  television  in  the  Senate,  but  I 
said  'ishow  me  what  changes  in  the 

|rou  are  going  to  propose  to  make 

^ork."  There  were  no  proposed 
so  I  did  not  support  going  to 

ion  in  the  Senate, 
we  are  trying  again  to  bring  tel- 
to   the   Senate.   The   Senate 

I  are  not  like  the  rules  in  the 
so  we  ought  to  have  a  test 

sms  to  me  that  100  men  and 
in  the  Senate  should  be  able 
a  test  period— having  an  oppor- 
.  to  view  the  tube  itself —to  deter- 
mine |best  how  to  go  about  changing 
the  niles  or  whatever  must  be  done  to 
make  I  television  a  viable  thing,  and  to 
fulfill]  not  only  the  Senate  role  to  leg- 
islate lunder  the  Constitution,  but  also 
another  important  role,  which  is  that 
of  inorming  the  people.  Woodrow 
Wilsop  said  that  that  was  a  function 
that  was  perhaps  more  important 
than  the  legislative  role:  namely,  in- 
forming the  people. 

Mr.  JOHNSTON.  I  caimot  disagree 
with  that.  If  the  Senator  will  yield  fur- 
ther, jthe  Senator  remarked  a  moment 
ago  about  what  allowing  special  orders 
on  television  might  do.  The  Senator 
from  {Arkansas  said  we  are  all  going  to 
be  over  here  making  our  speeches  on 
whatever  the  issue  is  of  the  day.  They 
talked  about  the  Philippines  being  an 
issue  of  the  day. 

Under  my  amendment,  that  could  be 
done  >nly  by  uiuuilmous  consent. 

In  my  event,  how  could  you  test 
whether  that  would  be  abused  unless 
that  \  irere  broadcast  to  the  public?  The 
reasoi  people  would  make  those 
speec  les.  too  many  of  them,  would  be 
becau  se  that  signal  was  being  heard  by 
their  folks  back  home.  The  mere  fact 
that  ^ou  had  a  camera  and  lights,  if 
you  V  ere  not  broadcasting  that  signal, 
is  noi  going  to  change  people's  habits 
with  j^spect  to  those  speeches  or  any 
other  speeches.  Am  I  not  correct? 

MrJ  BYRD.  Is  the  Senator  saying  we 
shouljd  not  have  a  test  period  such  as 
we  have  proposed? 

Mri  JOHNSTON.  I  am  saying  that  if 
you  ire  going  to  have  a  test  period 
that  rill  mean  anything,  you  ought  to 


go  ahead  and  broadcast  the  signal  and 
then  allow  the  Senate  to  come  back 
and  vote  on  rules  changes.  But  Just  to 
have  a  test  period  without  sending  the 
signal  out  there  to  the  public  is  no  test 
at  all. 

Mr.  BYRD.  The  test  period  is  not 
Just  with  reference  to  the  rules.  The 
test  period  is  also  with  reference  to 
the  equipment.  Let  us  be  sure  the 
equipment  is  working.  Let  us  be  sure 
there  is  proper  lighting.  Let  us  be  sure 
that  the  shadows  or  whatever  are 
taken  care  of.  Let  us  be  sure  that 
those  cameras  play  only  on  Senators 
who  are  speaking. 

There  are  some  Senators  who  say. 
"If  there  are  cameras  in  the  Senate.  I 
will  have  to  go  over  to  the  Chamber. 
People  will  not  be  able  to  see  me  be- 
cause my  seat  would  be  empty." 

They  are  not  supposed  to  see  the 
empty  seat,  because  we  are  saying  in 
this  resolution  that  the  cameras  will 
be  only  on  the  Presiding  Officer  and 
on  Senators  who  speak.  This  provision, 
sajrs  there  vtrill  be  no  panning  of  the 

Mr.  JOHNSTON.  If  the  Senator  will 
yield  further.  I  understand  that. 

Mr.  BYRD.  That  is  what  the  test 
period  is  for.  I  am  trying  to  answer  the 
Senator's  question.  It  is  a  legitimate 
question.  I  think  we  have  to  have  the 
test  period  to  make  sure  of  the  signals. 
And  let  us  see  how  it  goes  with  the 
cameras  beii\g  on  the  Presiding  Offi- 
cer or  only  being  on  the  Senator 
speaking.  The  majority  of  the  Sena- 
tors may  say.  "We  do  not  like  that 
put.  Let  the  cameras  pan  the  Senate 
Chamber."  The  test  period  may  show 
that  they  should  pan  the  Senate 
Chamber.  That  is  part  of  the  purpose 
of  the  test  period. 

Mr.  JOHNSTON.  Mr.  President.  I 
would  say  we  need  two  test  periods, 
first  to  test  the  camera  angles.  That  is 
a  technical  sort  of  thing  and  I  under- 
stand the  need  for  it.  But  the  real  test 
comes  when  that  signal  goes  out  there 
to  America.  That  is  when  we  test 
whether  the  conduct  of  Senators 
themselves  would  also  be  changed  and 
whether  or  not  rule  changes  are  neces- 
sary to  accommodate  that. 

Mr.  BYRD.  Mr.  President.  I  am  the 
only  Senator  ever  to  authorize  televi- 
sion in  the  Senate.  I  did  that  when  Mr. 
Nelson  Rockefeller  was  sworn  in  as 
Vice  President  of  the  United  SUtes. 

I  greatly  opposed  our  going  to  micro- 
phones. I  said: 

Oh.  if  we  go  to  microphones,  we  are  doing 
away  with  one  of  the  great  traditions  of  the 
Senate,  when  Senators  stood  on  this  floor 
and  in  stentorian  tones  spoke  and  the 
Chamber  heard.  Let  us  not  go  to  this  buri- 
neas  of  having  a  control  console  up  there  in 
the  gallery  and  speakers  having  to  bend 
over  and  lift  up  these  old  heavy  micro- 
phones. 

But  the  Senate  did  It  anyway.  And  I 
have  been  using  the  microphone  ever 
since  and  I  like  it. 


On  radio  coverage,  we  heard  all  of 
the  many  concerns,  and  they  were  le- 
gitimately spoken.  But  once  we  had 
radio  broadcasts,  during  the  Panama 
Canal  Treaty  debate.  I  think  Senators 
soon  forgot  that  their  speeches  were 
going  out  over  radio.  I  think  they  will 
get  over  that  again  if  we  ever  have  tel- 
evision here.  The  novelty  of  it  at  first 
is  going  to  be  with  us.  I  will  want  to  be 
sure  I  get  over  here,  even  though  I 
may  have  lumbago,  rheumatism,  ar- 
thritis, and  a  broken  arm.  As  long  as  I 
can  talk.  I  shall  want  to  be  over  here. 
But  the  novelty  of  it  Is  going  to  wear 
off  after  awhile. 

As  a  matter  of  fact.  I  think  if  we  had 
had  television  coverage  of  the  Panama 
Canal  debate,  a  lot  of  the  old  wives' 
tales  that  were  t>elng  used  against  the 
Panama  Canal  treaties  would  have 
gone  away.  The  people.  If  they  had 
had  the  opportunity  to  see  and  hear 
that  debate  on  TV.  would  not  have  be- 
lieved all  the  catchy  slogans  about 
"Give  the  Panama  Canal  away."  or 
"Give  it  to  the  Panamanians  and  pay 
them  to  take  It  back."  or  "We  buUt  the 
canal  and  stole  it  fairly,  let  us  keep  it." 
and  "Let  us  not  give  it  to  a  Communist 
government." 

All  of  those  charges  were  pure  hog- 
wash.  We  were  not  giving  the  canal 
away,  we  were  not  paying  the  Panama- 
nians $4  billion  or  whatever  it  was  to 
"take  the  canal  back."  Nor  were  we 
dealing  with  a  Communist  government 
in  Panama. 

I  am  a  Uttle  like  TaUeyrand.  who. 
for  40  years,  dominated  the  politics  of 
Europe,  when  he  said  that  "there  is 
more  wisdom  in  public  opinion  than  in 
Voltaire.  Napoleon,  and  all  of  the  Min- 
isters of  State  present  and  to  come." 

I  say  let  us  have  the  test  period  and 
see.  I  may  join  the  distinguished  Sena- 
tor from  Lousiana  once  we  sec  how  it 
works.  I  may  join  him  in  opposing  it. 

I  thank  the  distinguished  Senator 
for  the  effort  he  is  making,  and  I  wel- 
come the  opportunity  to  discuss  hU 
amendment. 

Mr.  STEVENS.  Mr.  President.  I  shall 
soon  move  to  table  this  amendment, 
because  I  think  we  should  see  what 
the  sentiment  of  the  Senate  really  is.  I 
say  Just  briefly  that  it  is  my  Judgment, 
and  I  think  the  distinguished  Senator 
from  West  Virginia  agrees,  that  the 
rules  of  the  Senate  must  be  modern- 
ized soon,  without  regard  to  television 
in  the  Senate.  I  am  also  very  much 
dedicated  to  television  in  the  Senate.  I 
represent  a  SUte  that  is  almost  9.000 
miles  away,  round  trip.  My  constitu- 
ents do  not  get  down  here  very  often 
to  sit  in  the  gtilleries  and  see  what  is 
going  on  here. 

I  think  this  concept  of  television  in 
the  Senate  goes  far  beyond  our  rights, 
goes  far  beyond  protecting  our  rules. 
It  Is  part  of  the  fabric  of  American  life 
today  that  television  carries  to  every- 
one the  events  of  the  day.  The  Senate 
today  is  Just  not  relevant  to  American 


society  unless  televiiton  has  aoceai  to 

the  floor  of  the  Senate.  I  think  that 
rules  of  the  Senate  can  accommodate 
television,  and  I  think  that  television 
can  accommodate  the  rules  of  the 
Senate.  I  do  not  believe  there  is  going 
to  have  to  be  any  massive  change  in 
either.  For  example.  I  certaitUy  would 
not  favor  doing  away  with  the  concept 
of  unlimited  debate.  I  think  we  have 
to  find  some  way.  once  television  is 
granted  access  to  the  floor  of  the 
Senate,  to  have  a  more  orderly  presen- 
Ution  of  our  points  of  view,  protecting 
aU  the  while  the  righU  that  the 
Senate  and  Senators  over  the  yean 
have  sought  to  protect. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 
Mr.  STEVENS.  Yes. 
Mr.  JOHNSTON.  I  must  leave  the 
floor  in  6  minutes  if  I  am  to  catch  my 
plane.  I  hope  the  Senator  would  allow 
us  until  next  week  to  have  a  vote  on 
the  matter.  Of  course,  he  has  a  right 
to  move  to  table.  However.  I  hope  to 
accede  to  the  request  to  vote  at  what- 
ever time  he  wants  next  week  or  to 
move  to  table  at  this  moment. 

Mr.  STEVENS.  Mr.  President,  let  me 
yield  briefly  without  losing  my  right 
to  the  floor  to  the  distinguished  Sena- 
tor from  Colorado  so  he  may  speak 
and  I  may  confer  with  the  leaders  on 
both  sides  to  see  what  the  leadership 
feels.  It  seems  to  me  that  we  have  to 
find  some  way  to  let  the  sentiment  of 
the  Senate  be  expressed.  The  leader 
was  hopeful  that  we  would  have  a  vote 
this  afternoon. 

Does  the  Senator  from  Colorado 
wish  me  to  yield  to  him  on  those 
terms? 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  would  yield  to  me  for  a 
brief  observation  about  the  rubric 
under  which  he  wants  to  yield  to  me.  I 
am  not  too  eager  to  seek  recognition 
under  those  condition&.  I  have  a  few 
observations  I  would  like  to  make.  I  do 
not  want  to  be  unduly  restrained.  I  do 
not  plan  to  speak  at  great  length,  but  I 
hope  the  Senator  would  be  disposed  to 
let  me  get  up  and  speak  my  piece.  It 
might  take  a  few  minutes.  I  do  not 
think  it  would  take  an  hour  or  a  half- 
hour,  but  I  think  it  might  take  a  few 
minutes.  I  hope  the  Senator  would 
Just  permit  me  to  go  ahead. 

Mr.  STEVENS.  I  might  say  to  my 
good  friend,  and  he  is  my  good  friend, 
that  I  have,  as  I  think  every  Member 
of  the  Senate  knows,  great  respect  for 
the  leadership,  having  sought  it.  Not 
having  achieved  it.  I  still  believe  in  lis- 
tening to  the  advice  of  the  leader.  It 
was  his  advice  to  try  to  get  a  vote  this 
afternoon.  There  are  people  who  want 
to  leave  this  afternoon,  as  the  sponsor 
of  the  amendment  does.  If  the  motion 
to  lay  on  the  Uble  fails.  I  am  sure  the 
Senator  from  Colorado  would  have 
plenty  of  opportunity  to  speak  again. 
As  a  matter  of  fact,  from  what  I  have 
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heard  today,  it  sounds  like  a  portion  of 
this  amendment  is  going  to  be  reof- 
fered  next  week  anyway. 

I  wish  to  accommodate  the  leader.  If 
he  wishes  to  have  a  vote.  I  would 
intend  to  make  a  motion  to  table.  I 
think  my  good  friend  would  under- 
stand it. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield  to  me.  I  would 
not  want  to  assure  the  Senator  from 
Alaska  that  I  would  be  imderstandlng 
of  that.  We  are  beginning  debate  on  a 
very  serious  matter,  a  debate  which  I 
expect  to  be  lengthy  and  I  do  not 
think  a  good  way  to  start  is  by  re- 
straining the  right  of  Senators  to 
speak  on  the  first  amendment  to  be  of- 
fered. 

This  is  an  issue  about  which  I  have 
long  held  opinions.  That  does  not 
mean  I  have  to  speak  at  length  about 
it.  But  if  it  is  the  intention  or  the 
effect  xjfNthe  Senator's  action  to  cut 
off  the  right  of  any  Senator,  the  Sena- 
tor from  Colorado  or  others,  to  speak, 
then  I  would  not  want  to  reassure  the 
Senator  that  that  would  be  OK  with 
me  because  it  will  not  be,  nor  would  I 
encourage  the  Senator  to  think  that  if 
he  would  attempt  to  do  so  the  Senator 
from  Colorado  might  not  have  some 
points  of  order  or  something  to  make. 
I  say  to  my  friend,  let  us  not  start  that 
way.  In  fact,  part  of  what  I  wanted  to 
say,  had  he  let  me  speak  my  piece,  was 
how  appreciative  I  am  of  him  over  the 
last  10  years  for  helping  to  push  for- 
ward the  cause  of  television  in  the 
Senate.  I  have  a  few  other  thoughts  in 
my  mind.  I  have  no  objection  to  a  vote 
this  afternoon.  I  do  not  think  this  is 
the  right  time  to  do  it  and  I  am  not 
even  trying  to  delay  it,  but  I  do  want 
to  speak  and  I  want  to  be  heard  and 
he  can  judge  for  himself  whether  or 
not  this  is  the  time  to  do  it  or  whether 
he  wants  to  exercise  his  right  to  offer 
a  motion  to  table  the  motion  of  the 
Senator  from  Louisiana. 

I  do  note  in  passing  that  there  are 
not  many  Senators  present.  I  suppose 
that  he  would  want  to  have  the  yeas 
and  nays  on  that  and  that  If  there  is 
an  objection  raised  to  the  nimiber  of 
Senators  present  to  get  the  yeas  and 
nays  that  will  delay  the  body.  I  do  not 
intend  to  do  that,  I  say  to  my  friend 
from  Alaska,  but  I  encourage  him  not 
to  be  too  insistent  on  his  rights  and  I  a 
not  going  to  be  too  insistent  on  mine.  I 
Just  want  to  be  heard. 

Mr.  STEVENS.  Mr.  President,  I  just 
received  word  from  the  majority 
leader  that  he  desires  a  vote  this  after- 
noon. With  due  respect  to  my  friend— 
and  he  is  my  friend— I  do  move  to 
table  and  I  ask  for  the  yeas  and  nays. 

Mr.  ARMSTRONG.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


Mr.  ARMSTRONG.  Mr.  President,  I 
s  jggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
£  enator  from  Alaska  has  the  floor. 

Mr.  STEVENS.  I  do  not  yield. 

Mr.  ARMSTRONG.  I  suggest  the  ab- 
s  (nee  of  a  quorum. 

The  PRESIDING  OFFICER.  Is 
t  lere  a  sufficient  second?  There  is  a 
s  ifficient  second.  The  clerk  will  call 
t  je  roll 

Mr.  JOHNSTON.  Mr.  President, 
p  >int  of  order.  A  ruling  has  been  made 
a  ter  a  quorum  call  has  been  suggest- 
el. 

The  PRESIDING  OFFICER  [con- 
t  nuing].  To  ascertain  the  presence  of 
a  quorum. 

The  bill  clerk  proceeded  to  call  the 

Dll. 

Mr.  ARMSTRONG.  Mr.  President,  I 
a^k  unanimous  consent  that  further 
proceedings  under  the  quorum  call  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
o  it  objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President, 
tl  le  reason  I  asked  for  a  quorum  call 
a  id  made  the  point  of  order  I  did  was 
oily  to  establish  that  everybody  in 
tl  lis  Chamber  has 

The  PRESIDING  OFFICER.  The 
n  otion  to  table  is  not  debatable. 

Mr.  ARMSTRONG.  Mr.  President,  I 
SI  iggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
yt&s  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ak  unanimous  consent  that  I  be  per- 
n  itted  to  withdraw  the  amendment. 

Mr.  STEVENS.  Mr.  President,  I 
w  ithdraw  the  motion  to  table. 

The  PRESIDING  OFFICER.  The 
notion  to  table  is  withdrawn.  The 
a  nendment  is  withdrawn. 

Mr.  BYRD.  Mr.  President,  I  ask 
upanimous  consent  that  the  yeas  and 
ntiys  on  the  motion  to  table  be  vitiat- 
e  I 

The  PRESIDING  OFFICER.  With- 
o  it  objection,  it  is  so  ordered. 

Mr.  ARMSTRONG  addressed  the 
Cbair. 

Mr.  fiYRD.  Mr.  President.  wIU  the 
a  snator  yield  to  me  briefly? 

Mr.  ARMSTRONG.  Yes,  I  Would  be 
b^ppy  to  yield  to  the  Senator. 

Mr.  BYRD.  I  would  be  very  happy  if 
the  distinguished  Senator  from  Louisi- 
aia  wished  to  leave  his  amendment 
pending  but  just  consent  to  setting  it 
a  iide  while  he  is  away,  setting  it  aside 
f  )r  other  amendments  to  be  called  up. 

Mr.  ARMSTRONG  addressed  the 
C  hair.  

The  PRESIDING  OFFICER.  The 
£  enator  from  Colorado. 

Mr.  ARMSTRONG.  If  I  may  take 
ji  1st  a  moment  to  express  the  few  and 
not  too  substantial  thoughts  which  I 
VI  ished  to  express  earlier,  they  are  as 
f  >llows. 

Mr.  STENNIS.  Mr.  President,  may 
V  e  have  quiet  so  we  might  hear? 
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PRESIDING  OFFICER.  The 
is  well  taken.  The  Senate  is  not 
in  order.  The  Senate  will  be  in  order. 

The  Senator  from  Colorado. 

Mr.  ARMSTRONG.  First.  Mr.  Presi- 
dent, I  want  to  take  this  occasion  to 
express  my  appreciation  to  the  Sena- 
tor ftom  Alaska  not  only  for  the  way 
he  is  Managing  this  bill  and  for  his  in- 
terest! today  but  for  the  fact  that  for 
many!  many  years  he  has  been  a 
Cham  ;)ion  of  the  idea  of  televising  the 
Senate.  I  have  been  interested  in  this 
for  several  years,  but  long  before  1 
came  to  the  Senate  this  was  something 
that  he  cared  about  and,  along  with 
other'  Members,  has  advanced.  I  think 
that  Is  a  commendable  thing.  But  I 
canntt  help  recalling,  particularly  as 
this  (ebate  has  droned  on  this  after- 
noon, a  story  that  is  told  about  the 
great  orator  of  Athens,  Demosthenes, 
who  { rose  in  the  public  square  one  day 
and  told  a  story  about  a  man  who 
bouglit  a  donkey.  And  it  so  happened 
that  ihe  man  who  had  sold  him  the 
donkey  nonetheless  insisted  on  sitting 
in  its  shadow  to  be  shaded  from  the 
Sun.  I 

It  'urther  so  happened  that  the 
buyei  of  the  donkey  vigorously  object- 
ed tc  this.  He  said  that  when  he 
bouglit  the  donkey  he  bought  every- 
thing including  the  shadow.  Demos- 
theneE  then  turned  to  leave  and  the 
crowd  said,  "Wait  a  minute.  What  hap- 
pened?" They  insisted  that  Demos- 
thenes resolve  the  question  which  he 
himself  had  raised.  He  turned  to  the 
people  In  the  public  square  and  he 
said.  r'Do  you  mean  to  tell  me  that 
when  you  won't  pay  attention  to  the 
great  lissues  of  Athens  you  want  me  to 
take  your  time  to  discuss  the  shadow 
of  a  4>nkey?" 

Novf,  I  think  that  is  the  kind  of 
debate  we  are  likely  to  have  if  we  do 
not  ^ocus  on  what  the  underlying 
issues  are.  This  is  important  stuff. 
Telev  sing  the  Senate  is  important.  It 
is  a  m  ajor  issue. 

Novr,  a  lot  of  the  subsidiary  issues, 
frankly,  strike  me  as  sort  of  the 
shade  w  of  a  donkey.  Whether  or  not 
we  volate  the  past  practice  of  the 
Senate  with  respect  to  filibuster  on 
the  R  otion  to  proceed  is  an  extraordi- 
narilji|  significant  issue  in  my  opinion. 
I  do  hot  think  we  ought  to  treat  this 
lightly.  Whether  or  not  we  adopt  a 
new  germaneness  rule  is  an  extraordi- 
narily important  issue. 

No^,  the  consequences  of  what  we 
are  setting  out  to  do  may  well  be,  even 
durink  the  test  period,  almost  revolu- 
tionary in  the  Senate  because  if  we 
this  proposal  to  have  little  or  no 
on  the  motion  to  proceed.  I 
we  will  see  in  rapid  succession 
■der  entered  for  debate  on  the 
constitutional  amendment  for  the  bal- 
anced budget,  which  I  favor,  probably 
on  al  constitutional  amendment  for 
abort  on,  which  I  favor:  no  doubt  on 


February  20,  1986 


CONGRESSIONAL  RECORD— SENATE 


2619 


the  line  item  veto  which  was  itself  the 
subject  of  an  extended  filibuster  on 
this  floor  and  which  prevented  the 
motion  to  proceed  to  that  issue  recent- 
ly. I  happen  to  favor  it. 

I  think  all  of  these  issues  will  come 
before  the  Senate  very  quickly  during 
this  test  period  and  with  no  more  than 
2  hours'  debate  on  the  motion  to  pro- 
ceed, I  think  that  is  a  mistake,  even 
though  every  one  of  the  major  issues 
which  is  likely  to  be  brought  to  the 
floor  as  a  result  of  that  change  in  pro- 
cedure are  issues  with  which  I  am  in 
sympathy.  But  I  want  to  warn  my  col- 
leagues that  the  changes  which  we  are 
talking  about  will  change  dramatically 
the  procedures  of  the  Senate  and 
probably  the  outcome  of  legislation. 

Moreover.  I  want  to  point  out  that 
we  will  probably  have  a  lot  of  last 
minute  legislation  because  every  night 
before  we  are  ready  to  recess  there  are 
proposals  which  are  stalled  because 
somebody  says  you  cannot  bring  up 
that  thing  tonight  because  I  will  fill- 
buster  it.  I  do  not  know  of  any  major 
legislation  that  has  ever  been  ulti- 
mately lost  as  a  result  of  a  filibuster 
on  a  motion  to  proceed  but  there  are 
certainly  occasions  where  it  has  been 
delayed  and  probably  to  the  best  inter- 
ests of  the  country.  Probably  it  is  not 
wise  to  have  legislation  brought  up 
late  at  night  on  the  last  day  of  the  ses- 
sion and  taken  up  de  novo.  I  believe 
that  Senators  like  our  friend  from 
Ohio  and  others  who  have  objected  to 
that  and  threatened  to  filibuster  a 
motion  to  proceed  have  done  a  great 
service. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  on  that  comment? 

Mr.  ARMSTRONG.  I  yield.  I  am 
supposed  to  be  across  the  street 
making  a  speech. 

Mr.  STEVENS.  I  know  that  my  good 
friend  Is.  and  I  tried  to  accelerate  his 
departure  for  a  minute,  but  it  did  not 
work. 

Mr.  President,  the  Senate  saw  re- 
cently the  persistence  of  the  Senator 
from  Wisconsin  and  others  in  seeking 
a  vote  on  the  Genocide  Treaty,  which 
finally  came  to  a  positive  result,  and 
we  did  ratify  that  treaty. 

I  only  say  to  my  good  friend  that  he 
is  right.  Having  been  here  now  for  18 
years,  it  seems  to  me  that  there  is  no 
reason  for  the  Senate  to  live  outside  of 
the  whole  perspective  of  society,  and 
television  is  certainly  a  great  part  of 
that,  as  well  as  radio.  We  have  had 
radio  into  our  offices  for  many  years, 
and  we  have  not  made  that  available 
to  the  public  yet,  and  this  resolution 
would  do  that. 

Mr.  ARMSTRONG.  Does  the  Sena- 
tor realize  that  the  Australian  Parlia- 
ment has  been  broadcasting  since 
1936? 

Mr.  STEVENS.  My  people  In  Alaska 
can  watch  the  Diet  of  Japan  on  public 
television,  but  they  cannot  see  the 
Senate  of  the  United  SUtes. 


It  seems  to  me  that  I  ought  to  make 
everyone  aware  of  the  fact  that  I  have 
decided  that  someone  has  to  get  com- 
mitted to  this  thing.  I  think  my  good 
friend  from  West  Virginia  is  commit- 
ted to  it.  I  know  that  I  am  committed 
to  it.  I  say  to  the  Senator  from  Colora- 
do that  the  Senate  is  going  to  vote  one 
way  or  the  other  on  television  in  the 
Senate  time  and  time  again,  until  it 
happens. 
Mr.  ARMSTRONG.  Hear*  Hear! 
Mr.  STEVENS.  I  do  not  believe  we 
need  to  change  the  rules  to  do  that.  I 
do  believe  that  the  rules  will  have  to 
be  changed  once  we  do  it.  So  this  reso- 
lution, which  I  have  helped  fashion 
with  others,  I  think  is  a  good  start 
toward  meeting  that  objective.  I  would 
be  happy  to  just  have  a  vote,  as  I 
think  my  friend  would,  up  or  down  on 
starting  television. 

Mr.  ARKfSTRONG.  Absolutely. 
That  is  exactly  the  vote  which  1  hope 
will  occur  next  week. 

The  idea  of  using  the  motion  to  tele- 
vise the  Senate,  which  does  not  re- 
quire a  rule  change,  as  the  pretext  of 
the  excuse  for  making  a  lot  of  changes 
In  the  rules  is  counterproductive,  both 
to  necessary  rules  changes  and  to  the 
notion  of  television  in  the  Senate.  I 
support  some  rules  changes. 

Mr.  STEVENS.  I  do  not  believe  tele- 
vision in  the  Senate  will  work  without 
changes  in  the  rules. 

Mr.  ARMSTRONG.  The  Senator 
may  be  right. 

Mr.  STEVENS.  That  is  why  I  sup- 
port this  resolution.  The  distinguished 
Senator  from  West  Virginia  had  put  a 
lot  of  time  in  on  it,  and  those  of  us 
who  are  trying  to  seek  that  goal  think 
it  would  be  better  to  do  it  to  begin 
with,  rather  than  agonize  over  it  later. 
I  do  not  believe  that  television  is  like 
a  flame  to  a  moth.  I  think  it  will  be  an 
immediate  sensation  so  far  as  the 
Senate  is  concerned,  and  then  it  will 
wear  off. 

I  can  go  back  to  Alaska  and  see  the 
Anchorage  City  Council  on  television, 
and  they  have  done  a  good  job  of  it.  It 
has  not  changed  the  Anchorage  City 
Council,  except  to  make  them  a  little 
more  honest  and  more  factual  about 
what  they  say.  and  there  is  not  any 
gesture  that  you  would  not  want  your 
wife  and  children  to  see:  that  is  all. 

Mr.  BENTSEN.  Mr.  President.  I  rise 
in  support  of  the  rules  changes  that 
have  been  put  forward. 

There  is  no  Member  of  this  Cham- 
ber who  supports  more  vigorously 
than  I  the  public's  right  to  know  what 
happens  here.  I  have  long  supported 
radio  coverage  of  our  proceedings.  I 
support  television  coverage  as  well, 
but  only  if  the  rules  changes  being 
proposed  today  arc  ariopted. 

I  am  not  one  of  those  Senators  who 
supports  television  just  for  the  sake  of 
television,  and  I  do  not  support  rules 
changes  for  the  sake  of  television.  I 
support  rules  changes  because  I  be- 


lieve that  they  are  in  the  best  Interest 
of  the  Senate  and  will  help  us  do  the 
work  we  were  sent  here  to  do. 

One  need  only  look  to  the  end  of  the 
last  session  to  see  how  the  current 
rules  undermine  the  effectiveness  of 
this  body.  We  cannot  seem  to  com- 
plete the  work  that  we  already  have 
before  us.  and  despite  assurances  from 
my  colleagues  that  the  process  will  not 
be  abused  when  the  cameras  are 
turned  on.  I  remain  imconvinced.  Tele- 
vision in  the  Senate  without  the  rules 
changes  will  surely  bring  this  Cham- 
ber to  a  standstill.  We  cannot  afford 
that,  and  the  American  people  will  not 
tolerate  it. 

These  proposals  are  not  new.  All  we 
seek  is  to  esUblish  greater  order  in 
the  way  that  business  is  conducted.  In 
particular,  the  proposal  on  germane- 
ness is  one  that  I  believe  we  have 
needed  for  some  time.  It  is  no  secret 
that  there  are  constituencies  on  both 
sides  of  the  aisle  who  demand  that 
their  issues  be  brought  up  whenever 
possible,  no  matter  what  the  business 
of  the  Senate  is.  I  do  not  believe  that 
many  Senators  could  resist  the  temp- 
tation to  bring  extraneous  issues  to 
the  forefront  of  debate  when  the 
lights  and  cameras  are  on.  The  nation- 
al stage  would  be  too  much  to  resist. 

The  rules  changes  will  faciliUte  our 
handling  of  the  people's  business.  The 
rules  changes  would  ensure  that  our 
national  audience  will  not  be  confused 
and  abused  as  they  watch  and  listen  to 
us. 

I  urge  my  colleagues  to  support 
these  propnuils- and  not  just  for  the 
sake  of  television.  They  are  sound,  rea- 
sonable and  necessary,  whether  or  not 
we  have  television  in  the  Senate. 

Mr.  lEVIN.  Mr.  President.  I  will 
vote  for  this  motion  to  recommit  the 
resolution  to  the  Rules  Committee 
with  Instuctions  to  report  it  back 
forthwith  with  additional  provisions 
for  changes  in  Senate  rules,  but  I  want 
to  make  it  clear  that  I  am  not  commit- 
ted to  these  many  changes.  It  is  my 
understanding  that  the  majority  lead- 
er's motion  to  add  these  provisions  to 
the  resolution  is  a  procedure  to  bring 
these  possible  rules  changes  before  the 
Senate  for  discussion  and  debate. 

Mr.  ARliCSTRONO.  Mr.  President,  I 
have  to  leave  the  Chamber.  Despite 
the  fact  that  I  did  not  want  to  be  pre- 
vented from  speaking.  I  do  not  want  to 
speak  at  length. 

I  am  glad  that  the  Senator  from 
Louisiana  has  withdrawn  his  amend- 
ment. We  have  set  the  stage  for  a 
wholesome  debate. 

The  issues  are  these,  in  my  opinion, 
to  set  them  forth  as  we  prepare  to 
leave  this  for  the  weekend:  First,  do 
we  want  to  televise  the  Senate?  I  do. 
Second,  do  we  want  to  change  the 
rules?  I  am  willing  to  consider  some 
rules  changes,  but  I  think  it  is  a  mis- 
take to  do  so  in  the  same  package  with 
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the  television  resolution.  I  think  that 
makes  it  more  difficult  to  make  more 
responsive  changes  in  the  rules  and 
more  difficult  to  pass  the  television 
resolution. 

I  thank  the  Senator  and  others  who 
have  been  helpful,  and  I  look  forward 
to  taking  it  up  next  week  and  hope  it 
will  be  brought  to  a  successful  conclu- 
sion. 

Mr.  LONG.  Mr.  President.  I  ask 
what  is  the  plan  of  the  managers  of 
the  bill.  Is  it  their  hope  to  vote  on  this 
proposal  today  and  leave  it  open  for 
amendment  when  we  come  back, 
whether  that  be  tomorrow  or  Monday, 
or  how  would  they  like  to  proceed? 

There  are  amendments  that  Sena- 
tors would  like  to  offer.  My  colleague 
withdrew  his  amendment  for  reasons 
we  can  understand.  He  has  to  leave 
town. 

Mr.  STEVENS.  Mr.  President,  it  is 
my  understanding  that  the  resolution 
is  pending,  is  open  to  amendment,  and 
if  anyone  has  an  amendment,  we 
would  be  pleased  to  respond  to  it. 

I  have  heard  about  one  proposed 
amendment  to  delete  one  section  of 
the  resolution.  That  has  not  been  of- 
fered yet. 

It  was  the  majority  leader's  inten- 
tion to  try  to  get  a  vote  on  something 
today,  if  possible. 

Mr.  LONG.  I  say  to  the  Senator  that 
so  long  as  the  Senator  from  Louisiana 
is  concerned,  it  is  all  right  to  vote  on 
the  motion  to  recommit  and  report 
back  forthwith.  Assuming  that  it  car- 
ries—and I  expect  to  vote  for  it— it 
would  still  be  subject  to  amendment, 
and  it  is  anticipated  by  the  sponsors 
that  amendments  will  be  offered. 

It  is  not  anticipated  that  this  would 
be  in  the  tradition  that  has  often  been 
the  case,  that  there  would  be  a  motion 
to  recommit  and  report  back  forthwith 
and  then  the  bill  would  be  passed.  The 
majority  leader  understands  that 
amendments  will  be  offered  and  they 
will  be  considered  by  the  Senate.  It  is 
understood  that  this  is  not  one  of 
those  situations  where  we  expect  to 
pass  a  bill  precisely  as  it  was  when  we 
voted  to  reconmiit  and  report  back 
forthwith. 

Mr.  STEVENS.  Mr.  President,  it  is 
my  understanding  that  there  was  a 
statement  made  in  the  Record  that  if 
this  motion  to  recommit  is  voted  on  fa- 
vorably by  the  Senate,  the  bill  would 
come  back  forthwith  in  its  new  form, 
which  would  then  be  subject  to 
amendment. 

It  is  just  a  means  to  change  the  vehi- 
cle that  is  before  the  Senate.  I  take  it 
that  it  is  just  housekeeping  to  have 
that  done.  I  hope  we  will  have  that 
vote  sometime  today,  if  there  is  no 
other  amendment. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor from  Louisiana  has  an  amendment 
being  prepared  that  he  will  offer  after 
the  Johnston  amendment  has  been 
disposed  of.  I  assimie  that  Senator 
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JoidrsTON  might  want  to  perfect  his 
amendment  after  the  discussion  today. 
It  will  not  be  appropriate  to  offer  my 
amendment  until  we  have  disposed  of 
the  lohnston  amendment. 

Fiknkly,  I  will  be  glad  to  tell  the 
Senate  what  it  is,  and  the  Senate 
migit  be  willing  to  accept  it.  My 
thought  Is  that  the  Senate  shoud  have 
the  privilege  of  deciding  by  a  majority 
vote  whether  it  will  or  will  not  be  on 
television.  In  other  words,  if  one 
brings  a  bill  before  the  Senate  and,  for 
tever  reason,  the  sponsor  of  the 
(eels  that  it  would  not  be  appropri- 
Lo  debate  that  bill  on  television, 
could  resist  a  motion  to  be  on  tel- 
>n.  So  that  there  would  be  a  2- 
hou^  debate  on  a  motion  to  be  on  tele- 
vision  or  not  to  be  on  television,  de- 
pending on  which  way  the  Senate 
wan  ed  to  go. 

Sc  far  as  this  Senator  is  concerned,  I 
wou  d  just  as  soon  offer  the  amend- 
men  t  before  we  vote  on  the  leadership 
ame  idment  or  after.  But  I  would  like 
to  o  'fer  it  after  we  vote  on  the  John- 
ston amendment. 

Mi'.  BYRD.  Motions  to  recommit 
hav(  precedence  over  amendments. 
Whft  we  have  here  today  is  a  motion 
to  tecommit  with  instructions:  and 
until  that  motion  to  reconunit  with  in- 
structions is  adopted.  Senators  cannot 
offer  an  amendment. 

There  would  have  to  be  an  amend- 
menjt  to  the  motion  to  recommit  with 
instf  uctions.  The  Senator  could  amend 
that!  Or  we  could  adopt  a  motion  to 
recotnmit  with  instructions  to  report 
bacM  this,  and  then  this  is  before  the 
Senite. 

M^.  STEVENS.  That  is  my  sugges- 
tion! that  we  have  a  vote  on  the 
motion  to  recommit  and  report  back 
forthwith.  That  puts  the  resolutioj 
re  us,  and  the  rights  of  evei 
>rotected.  I  ask  the  Chair  if  that  is 
:t:  that  the  amendments  that 
be  offered  to  this  motion  to  re- 
lit could  be  offered  to  the  resolu- 
tion itself  once  it  is  reported  back.  Is 
the  Senator  from  Alaska  correct? 

The  PRESIDING  OFFICER.  The 
Senfitor  is  correct. 

}A.  STEVENS.  Then  may  I  ask,  if 
the  I  Senator  from  Louisiana  does  not 
havfe  any  objection,  that  we  get  that 
teclinicality  out  of  the  way? 

LONG.  Mr.  President,  if  that  is 
:ase,  then  I  will  not  object.  In  fact, 
)uld  be  glad  to  support  a  motioli 
the  yeas  and  nays  on  the  motion 
by  Che  majority  leader. 

^f^r.  STEVENS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  motioi\  to 

rec<  mmit.  

Tie     PRESIDING     OFFICER.     Is 
the  e  a  sufficient  second? 
There  is  a  sufficient  second. 
Tlie  yeas  and  nays  were  ordered. 
Tie    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
of  t  he  Senator  from  Kansas  to  recom- 
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instructions  to  report 
1  with  an  amendment. 

On  this  motion,  the  yeas  and  nays 
have  bein  ordered,  and  the  clerk  will 
call  the  1  oil. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Maine  [Mr.  Cohen],  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey],  the  Senator  from  Idaho 
[Mr.  Me  ::^ure],  and  the  Senator  from 
Idaho  IfAx.  Symms]  are  necessarily 
absent. 

I  also  I  aimounce  that  the  Senator 
from    Maryland     [Mr.    Mathias] 
absent  oh  official  business. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden],  ithe  Senator  from  Ohio  [Mr. 
Glenn],  and  the  Senator  from  Louisi- 
ana [Mr.  Johnston]  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Nebraska  [Mr.  Exon]  is  absent 
because  of  illness. 

I  also  aimounce  that  the  Senator 
from  Hawaii  [Mr.  Inouye]  is  absent 
because  of  illness  in  the  family. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  aimounced— yeas  81, 
follows: 


nays  9, 


RoUcall  Vote  No.  18  Leg.] 
YEAS-81 


Abdnor 

Ooldwater 

Moynihan 

Andrews 

Oore 

MurkowskI 

Armstrotlg 

Gorton 

Nickles 

BaucuB 

Oramm 

Nunn 

Bentaen 

Harkln 

Packwood 

Blngaman 

Bart 

Pell 

Boren 

Hatch 

Pressler 

Bradley 

Hatfield 

Pryor 

Bumpers 

Hawkins 

Quayle 

Burdick 

Heflin 

RIecle 

Byrd 

Heinz 

Rockefeller 

Otljifrr 

Hollings 

Roth 

ChMs 

Kassebaum 

Rudman 

Cocnrai) 

Kasten 

Sarbanes 

Craiaton 

Kennedy 

Sasser 

D'A^uto 

Kerry 

Simon 

Danf^rth 

Lautenberg 

Simpson 

De<2nciiil 

Leahy 

Specter 

Demon 

Uvin 

Stafford 

Dixbn 

Lone 

Stennis 

Do4d 

Stevens 

Dole 

Matsunaga 

Thurmond 

Domenlei 

Mattinsly 

Trible 

East 

McConnell 

Warner 

Evans 

Melcher 

Weicker 

Ford 

Hetzenbauro 

Wilson 

Oam 

Mitchell 
NAYS-9 

Zorinsky 

Boaehwitt 

Oraasley 

Laxalt 

Durenberi 

!r        Hecht 

Proxmire 

Eagleton 

Helms 

Wallop 

NOT  VOTING 

-10 

Biden 

Humphrey 

McOure 

Cohen 

Inouye 

Symms 

Exon 

Johnston 

Glenn 

Mathias 

So    tt 

e    motion   to 

recommit 

was 
agreed  to. 

Mr.  AtlMSTRONG.  Mr.  President.  I 
have  a  motion  to  reconsider  the  vote 
by  whic  ti  the  last  motion  was  adopted. 

The  PRESIDING  OFFICER.  Will 
the  Senktor  restate  the  motion? 
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Mr.  ARMSTRONG.  Mr.  President,  I 
enter  a  motion  to  reconsider  the  previ- 
ous vote:  that  is,  the  vote  by  which  the 
resolution  was  referred  to  the  commit- 
tee with  instructions. 
Mr.  DOLE.  Mr.  President.  I  move  to 

reconsider  the  vote.  

The  PRESIDINO  OFFICER.  The 
motion  to  reconsider  having  been  en- 
tered, the  immediate  motion  to  recon- 
sider is  not  in  order. 
Mr.  BYRD  addressed  the  Chair. 
The  PRESIDINO  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  Mr.  President.  I  seek  rec- 
ognition at  this  time  in  order  to  ask 
the  distinguished  majority  leader 
what  the  schedule  may  be  for  the  rest 
of  the  day.  tomorrow,  and  Monday  or 
Tuesday. 

Mr.  DOLE.  Mr.  President.  I  hope 
there  might  be  amendments  that 
might  be  laid  down  so  that  we  will 
have  before  us  the  substitute.  It  is  my 
hope  that  we  can  try  to  conclude  on 
this  issue  before  the  end  of  next  week. 
I  hope  those  who  are  now  in  opposi- 
tion are  prepared  to  speak  to  this 
issue.  I  do  not  believe  we  will  be  in  ses- 
sion on  tomorrow. 

But  I  hope  we  can  have  amendments 
laid  down.  We  can  have  debate  on 
Monday.  We  have  the  agreement  that 
no  votes  occur  after  6  p.m.  on  Mon- 
days. So  we  will  honor  that  this 
coming  Monday. 

I  hope  we  can  have  some  debate,  and 
possibly  vote  on  Monday.  I  do  not 
know  if  the  distinguished  Senator 
from  Louisiana  is  prepared  to  offer  an 
amendment,  or  the  distinguished  Sen- 
ator from  Colorado  has  an  amendment 
opposed  to  provisions  in  the  matter 
now  before  us.  I  hope  they  will  come 
forward  so  we  can  resolve  this  issue  be- 
cause we  do  not  have  unlimited  time 
to  spend  on  TV  in  the  Senate. 

We  have  a  number  of  other  Mem- 
bers pressing  us  for  other  things.  We 
hope  we  can  get  to  those  the  following 

Mr.  BYRD.  Mr.  President,  I  ask  the 
distinguished  majority  leader  so  that 
Senators  may  be  adequately  informed. 
We  hope  we  do  not  have  to  go  to  clo- 
ture, but  there  will  be  a  cloture  vote, 
and  maybe  more  than  one  cloture  vote 
at  some  point,  if  necessary.  Will  the 
majority  leader  Join  me  in  sUting  the 
hope  that  we  will  make  a  good  faith 
effort  to  get  action  on  this  resolution 
without  going  to  cloture  but,  so  that 
Senators  will  not  have  any  misunder- 
standing about  the  likelihood  of  one 
or  more  cloture  votes  if  it  appears  that 
the  Senate  cannot  otherwise  be  able  to 
work  its  will. 

Mr.  DOLE.  The  Senator  is  correct. 
We  will  have  cloture  votes.  But  I  hope 
those  who  are  opposed  to  certain  pro- 
visions or  portions  of  the  substitute 
will  have  ample  opportunity  to  debate 
those.  I  am  perfectly  willing  to  stay 
here  tomorrow,  if  those  who  are  op- 


posed to  certain  provisions  would  like 
to  debate  those  areas. 

What  I  do  not  want  to  happen  is  for 
someone  to  say,  "Well,  we  did  not  have 
a  chance  to  debate  this  or  that."  We 
have  had  aU  day  today.  It  has  been 
good  debate.  I  think  that  is  excellent. 
I  would  hope  we  would  have  debate 
on  Monday.  There  is  a  possibility  that 
we  might  have  to  file  cloture,  perhaps 
on  Monday.  I  will  be  glad  to  visit  with 
the  distinguished  minority  leader  on 
that  subject.  What  we  do  not  want  to 
happen  is  to  have  anybody  who  has  a 
different  view,  and  I  know  there  are  a 
number  of  different  views  on  TV  in 
the  Senate  and  rules  changes,  to  feel 
they  have  been  shut  out.  precluded,  or 
their  righto  have  been  limited.  We 
want  to  take  as  much  time  as  we  can.  I 
hope  that  we  can  come  to  some  con- 
sensus so  we  do  not  need  cloture. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.  ARMSTRONG.  I  want  to  en- 
dorse what  he  has  said  about  reaching 
an  agreement  that  would  be  at  least 
generally  acceptable  to  the  broad 
cross-section  of  Senators.  I  do  not 
think  we  are  going  to  be  able  to  please 
100,  but  I  hope  that  we  can  come  up 
with  something  that  will  please,  per- 
haps, 80,  or  90. 

In  that  connection,  and  with  respect 
paticularly  to  the  Idea  we  may  have  a 
cloture  vote,  personally  I  hope  we  can 
resolve  this  without  going  to  cloture.  I 
hope  we  can.  I  do  want  to  point  out 
that  there  are  strongly  held  feelings 
on  both  sides  of  this.  There  are  some 
Senators  who  only  want  TV  and  no 
rules  changes,  and  some  who  want 
rules  changes  and  television.  My  com- 
mitment is  to  television. 

In  that  connection.  I  want  to  remind 
the  leaders  that  if  we  have  to  go  to 
cloture  it  takes  67  votes  to  cloture  the 
rules  changes.  It  only  takes  60  votes  to 
cloture  television.  In  fact,  it  does  not 
take  any  action  by  the  Senate  other 
than  an  expression  of  opinion  to  get 
television  going.  We  do  not  have  to 
amend  a  single  rule  to  get  television 
going. 

If,  as  I  personally  think  is  quite 
likely,  some  of  these  changes  in  the 
rules  prove  to  be  terribly  controver- 
sial. I  would  hope  that  the  leaders  and 
others  who  care  about  this  would  be 
disposed  to  drop  out  of  the  package 
those  elements  which  are  controver- 
sial so  that  we  can  get  on  with  it  with- 
out cloture  or  we  can  achieve  cloture 
and  a  rule  on  the  television  package 
and.  failing  that,  we  could  go  to  the 
proposition  reported  by  the  Rules 
Committee  on  television  and  leave  to 
another  day  the  subject  of  subsequent 
rules  changes. 

Mr.  DOLE.  I  thank  the  Senator 
from  Colorado  who  has  been  in  the 
forefront  on  the  proposal  to  have  the 
Senate  televised.  He  is  committed  to 
television  in  the  Senate.  I  appreciate 


his  participation  In  a  number  of  the 
meetings  we  have  held. 

I  hope  we  can  get  a  consensus.  There 
may  be  common  ground.  We  are  close. 
I  am  certainly  flexible.  However.  I 
think  there  are  certain  Members  that, 
without  rules  changes,  will  not  sup- 
port any  effort.  How  many  Members 
that  would  be— 10.  20.  30— we  have  not 
made  that  check.  But  I  do  hope  to  be 
in  a  position  to  let  Members  know  on 
Monday  about  cloture. 

In  the  meantime,  perhaps  those  of 
us  who  still  have  an  interest  In  work- 
ing it  out  will  have  a  chance  to  speak. 
Mr.  BYRD.  Mr.  President.  If  I  may 
have  the  attention  of  the  distin- 
guished Senator  from  Colorado.  I 
hope  that  we  can  all  work  together  in 
allowing  Senate  action  on  amend- 
mento.  I  hope  that  we  will  not  see  pro- 
longed debate  in  any  attempt  to  kill 
this  major  effort.  I  know  the  distin- 
guished Senator  from  Colorado  wanto 
it  now.  he  wanto  it  the  day  before  yes- 
terday. I  am  not  opposed  to  that. 

The  Senator  knows  and  I  know  what 
the  name  of  the  game  is  here,  and  the 
name  of  the  game  is  "votes".  We  have 
to  get  the  votes  or  we  won't  pass  any- 
thing. Sometimes  we  have  to  offer  this 
Senator,  that  Senator,  or  a  bloc  of 
Senators  something  that  they  want  in 
order  to  get  what  we  want. 

I  hope  that  we  will  agree,  the  Sena- 
tor and  I.  that  in  the  final  analysis  we 
want  to  see  the  Senate  take  some 
action,  one  way  or  another,  up  or 
down,  on  the  matter  of  television  in 
the  Senate.  But  if  there  are  certain 
Senators  who  are  dead  set  against  tele- 
vision in  the  Senate  but  who  would 
nevertheless,  vote  for  it  in  the  event  a 
particular  rule  or  another  rule  is 
changed  or  added  or  repealed,  I  hope 
we  will  let  them  have  that  opportunity 
to  vote  on  their  rules  change.  That 
may,  in  the  final  analysis,  be  the  only 
way  we  can  get  television. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield? 
Mr.  BYRD.  Yes. 

Mr.  ARMSTRONG.  Mr.  President,  I 
take  very  seriously  the  observations  of 
the  minority  leader,  not  only  because 
he  is  master  of  the  rules,  procedure, 
and  history  of  the  Senate,  but  also  be- 
cause he  has  emerged  as  the  real 
champion  of  televising  the  Senate. 

I  know  that  he  and  I  have  a  common 
objective. 

I  want  to  keep  in  good  perspective 
the  history  of  how  we  got  to  this 
point.  The  Rules  Committee  said,  "Let 
us  have  a  test  of  television." 

Last  fall  I  attempted  to  bring  that 
matter  to  a  head,  as  did  the  chairman 
of  the  Rules  Committee,  Senator  Ma- 
THUS.  and  others.  A  test  of  television 
in  the  Senate,  no  rules  changes,  Just  a 
test. 

Some  Senators  said.  "We  do  not 
want  that.  What  we  want  is  television, 
but  we  might  go  along  with  it  if  you 
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give  us  something  more  along  with  it, 
that  is,  for  example,  a  new  germane- 
ness requirement,  or  if  we  eliminate 
the  right  to  debate  a  motion  to  pro- 
ceed, or  some  other  changes.  If  you 
don't  give  us  that,  by  gosh,  we  will  not 
let  you  bring  this  matter  of  television 
in  the  Senate  to  a  vote." 

There  are  70  Members  of  the  Senate 
who  have  said  publicly  they  are  for 
televising  the  proceedings  of  the 
Senate.  They  have  stood  up  in  some 
way  or  another  and  said,  "We  are  for 
television."  But  a  minority  have  said, 
"We  are  against  it."  Some  Members  of 
that  group,  I  regret  to  say,  are  some  of 
the  most  skillful,  energetic,  resource- 
ful, creative,  and  downright  stubborn 
Members  of  this  Senate,  who  have  re- 
peatedly shown  they  know  how  to  get 
their  way,  who  have  announced,  "You 
will  not  get  this  to  a  vote  unless  you 
add  something  to  it." 

But  the  problem  is  what  has  been 
added  to  it  is  anathema  by  those  who 
are  equally  desirous  of  getting  their 
way. 

What  I  do  not  see  is  how  we  compro- 
mise that.  I  am  somewhat  in  the 
middle  in  that  I  am  for  television  and 
I  am  for  three  of  the  five  proposed 
rules  changes.  But  the  other  two  are 
too  high  a  price  for  me  to  pay  to  get 
television. 

In  the  long  run.  we  will  be  televised. 
The  Senator  from  Alaska  is  right,  we 
will  vote  on  this  issue  over  and  over 
again.  The  question  of  televising  the 
Senate  does  not  have  to  be  taken  up 
this  way.  It  can  be  taken  up  any  time 
by  any  Senator  as  a  sense-of-the- 
Senate  resolution.  That  would  be  in 
perfect  order.  You  can  amend  the  ad- 
journment resolution.  I  thought  of 
doing  that  last  year,  but  I  thought 
better  of  it. 

Mr.  DeCONCINI.  Will  the  Senator 
yield? 

Mr.  ARMSTRONG.  I  will  be  happy 
to  yield  the  floor,  in  fact. 

Mr.  BYRD.  I  have  the  floor,  Mr. 
President. 

Mr.  ARMSTRONG.  I  will  finish  my 
thought.  I  want  television.  I  am  more 
than  willing  to  work  with  the  minority 
leader,  but  I  caimot  offer  the  assur- 
ance that  Members,  perhaps  the  Sena- 
tor from  Colorado,  will  decline  ex- 
tended debate  in  order  to  stop  the 
rules  changes  we  do  not  like  any  more 
than  Senators  on  the  other  side  have 
said  they  will  not  permit  television  to 
go  through  unless  they  get  their  rules 
changes. 

Mr.  DeCONCINI.  Will  the  Senator 
yield? 

Mr.  BYRD.  I  yield. 

Mr.  DeCONCINI.  I  want  to  respond 
because  I  appreciate  what  the  Senator 
from  Colorado  has  said.  The  minority 
leader  was  only  asking  if  there  was 
any  compromise  here.  What  I  gather 
is  that  the  Senator  from  Colorado  said 
no. 


M  r.  ARMSTRONG.  I  am  not  saying 
tha  at  all. 

Wr.  DeCONCINI.  But  I  think  it  is 
fair  for  the  minority  leader  and  those 
of  i^  who  want  both  rules  changes  and 
TV.  and  the  Senator  and  I  agree  on 
some  and  on  some  we  do  not  know 
wh(  re  the  cards  are  so  we  can  make  a 
deci  sion  on  cloture. 

M  r.  ARMSTRONG.  Yes.  if  the  Sena- 
tor will  yield.  I  do  not  want  for  1 
minkite  to  be  portrayed  or  understood 
to  b  e  in  an  uncompromising  position.  I 
am  ready  to  make  a  deal  on  practically 
evei  ything.  Certainly,  it  is  not  my  pur- 
pose or  desire  to  prevent  the  Senate 
frotti  voting.  It  may  be  that  after  we 
hav ;  been  on  this  for  1  week  or  howev- 
er li  ing  we  are  on  it.  in  the  final  analy- 
sis t  he  result  will  be  unpalatable  to  me 
or  1 0  other  Senators.  Clearly,  if  some 
cha  iges  in  the  package  are  not  agreed 
to,  it  will  be  unpalatable.  But  I  am 
goii  g  to  come  forward,  and  I  hope 
othi  T  Senators  will,  with  proposals  to 
improve  it.  I  am  ready  to  work  out 
am<  ndments  on  the  floor.  I  am  ready 
to  (o  back  into  the  minority  leader's 
offi:e  or  the  majority  leader's  office 
and  work  out  a  deal  there,  or  into  the 
cloakrooms.  Maybe  we  ought  to  tele- 
vise what  is  going  on  in  those  offices 
because  that  is  probably  where  those 
deci  sions  will  be  made. 

I  Eun  far  from  being  uncompromis- 
ing. I  am  ready  to  make  a  deal.  But  I 
woi  Id  not  want  to  be  false  to  the  mi- 
nor ty  leader's  question,  to  say  that  we 
are  just  going  to  have  a  series  of  votes 
and  then  it  is  all  over,  because  I  do  not 
thii  k  we  are  quite  to  that  stage  yet.  I 
hop  i  we  will  be  by  this  day  next  week. 

M  r.  BYRD.  Mr.  President,  I  am  just 
hop  ng  that  the  distinguished  Senator, 
who  really  wants  to  see  television  in 
the  Senate,  will  be  willing  to  let  the 
Senate  work  its  will  on  the  matter. 

Ir  any  event,  I  have  been  around 
her  >  a  long  time  and  I  do  know  that  in 
the  final  analysis,  sometimes  we  have 
to  c  ompromise  with  other  Senators  in 
orditr  to  get  their  support,  too.  They 
are  just  as  strong  in  their  opinions 
tha^  there  ought  to  be  some  rules 
changes  as  the  Senator  and  I  are  that 
we  j  ought  to  have  television  in  the 
Senate. 

Ifl  we  really  want  television  in  the 
SeiBte.  then  we  are  going  to  have  to 
listen  to  those  Senators  who  want 
soine  rules  changes,  at  least  give  them 
a  ckance  to  vote.  They  are  entitled  to 
thEi^.  If  the  Senate  wants  to  reject  the 
proposals,  fine.  If  it  wants  to  accept 
the^,  fine.  But  let  us  get  on  and,  in 
thej  final  analysis,  determine  whether 
or  <iot  we  shall  have  television  cover- 
age] and  whether  we  have  rules 
changes. 

Mr.  ARMSTRONG.  If  the  Senator 
wil|  yield.  I  agree  with  what  he  says. 
Ceitainly,  there  are  many  areas  in 
whi  ch  we  can  compromise.  My  own  ex- 
pec  ;ation  is  that  before  this  issue  is  re- 
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solved. '  re  will  make  compromises  and 
I  look  forward  to  that. 

But  I  note  that,  as  the  master  crafts- 
man of  the  legislative  process,  and  I 
think  tl  le  minority  leader  would  agree 
with  m(!.  usually  the  way  we  resolve 
these  issues  is  through  compromises 
where  v  tal  issues  are  not  affected. 

When  a  Senator  or  group  of  Sena- 
tors feel  that  something  is  of  life  or 
death  importance,  that  does  not 
become  an  area  of  compromise.  The 
areas  of  compromise  are  not  on  issues 
like  that,  but  more  the  areas  where 
there  are  "druthers"  and  opinions  and 
where  there  can  be  tradeoffs.  I  think 
there  isjenough  of  that  kind  of  ground 
in  here  ihat  we  can  find  enough  to  sat- 
a  quality-of-life  caucus  and  in 
oess  satisfy  those  who  are  fear- 
television  and  do  it  without 
the  rules  so  drastically  as  to 
lose  who  want  to  preserve  the 
of  the  Senate.  I  am  optimis- 
|t  that  kind  of  compromise.  I 
all  the  detail  yet,  but  I  am 
work  to  get  it  done. 
Mr.  BfYRD.  Mr.  President.  I  thank 
the  distinguished  Senator.  The  Sena- 
tor cani  oppose  those  he  wishes  to 
oppose  And  support  those  he  wishes  to 
support,  but  in  the  final  analysis,  let 
us  vote. 

I  hop<  that  he  would  not  say.  "Well. 

if  they  lo  not  take  my  amendment  or 

take  this  out.  I  am  going  to 

we  are  going  to  have  a  long. 
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long  summer  on  this."  I  hope  that  no 
Senator  will  take  that  position. 

There  may  be  amendments  that  I 
will  not  like.  But  after  all,  the  Senate 
is  larger  than  the  sum  of  its  parts,  and 
I  hope  We  would  let  the  Senate  work 
its  will  and  not  say,  "Well,  if  they  do 
not  play  the  way  I  want  to  play.  I  will 
take  my^  ball  and  go  home." 

Mr.  ARMSTRONG.  Mr.  President, 
will  thelSenator  yield? 

Mr.  BiniD.  Certainly.  Mr.  President. 

Mr.  ^MSTRONG.  I  Just  want  to 
observe! that  it  is  the  critics  of  this 
proposal  who  have  adopted  this  pos- 
ture. It  is  the  people  who  are  opposed 
to  television  in  the  Senate  who  have 
dug  in  their  heels  and  said.  "By  gosh, 
you  will  never  get  this  to  a  vote.  We 
are  going  to  debate  it.  put  in  quorum 
calls,  have  amendments."  It  is  those 
people  who  have  said.  "You  will  never 
do  it  uhless  you  take  some  changes 
which  we  want." 

I  just  want  to  make  it  clear  it  is  not 
the  Senator  from  Colorado.  It  is  this 
Senator  who  had  an  entirely  different 
proposal  for  television  in  the  Senate 
who  saik.  "Let  us  take  what  the  com- 
mittee 4id-"  It  was  not  my  recommen- 
dation; it  was  not  even  the  best  recom- 
mendation. But  that  is  what  the  com- 
mittee bid.  this  Senator,  saying.  "In 
the  interest  of  comity,  speed,  getting 
the  thiiig  done,  let's  go  with  it." 


After 


the  Ru  es  Committee  acted,  after  a  bi- 


the  committee  acted  and  after 


partisan  ad  hoc  group  comprised  of 
Democrats  and  Republicans,  came  to 
agreement  on  it  and  said,  "We'll  try  to 
get  it  to  the  floor, "  certain  Senators 
said.  "Oh.  no.  you  don't:  we  are  going 
to  filibuster  it." 

I  want  the  record  clear  I  am  not  fili- 
bustering this.  I  do  not  want  to  filibus- 
ter it.  I  want  to  change  it.  I  hope  that 
with  those  changes,  not  only  will  I  not 
filibuster  it  but  I  will  warmly  endorse 
it. 

It  is  not  those  who  are  trying  to 
change  the  latest  package  that  are  fili- 
bustering, it  is  those  who  do  not  want 
television  and  they  are  the  ones  who 
put  us  in  this  t>ox. 

Mr.  BYRD.  Mr.  President.  I  do  not 
know  of  anybody  who  is  filibustering 
at  this  point.  All  of  us  are  familiar 
with  the  process  of  making  changes  on 
the  floor  in  measures  reported  out  by 
the  various  committees. 

I  heard  what  the  Senator  said  yes- 
terday and  I  hope  I  misunderstood 
him.  I  have  not  gone  back  and  read  it 
in  the  Record  today,  but  I  thought  he 
was  indicating  the  good  faith  of  Sena- 
tors who  are  holding  out  for  changes 
in  Senate  rules. 

Mr.  ARMSTRONG.  Oh.  no.  Mr. 
President. 

Mr.  BYRD.  I  took  it  he  was  saying 
that,  whether  overtly  or  covertly, 
there  are  those  Senators  advocating 
changes  in  the  rules  who  are  really  out 
to  kill  television  in  the  Senate.  I  did 
not  believe  the  Senator  means  to  leave 
that  Impression.  I  hope  not. 

Let  me  say  that  this  package  does 
not  have  every  change  in  the  Senate 
rules  that  I  would  like  to  see.  But  in 
the  final  analysis,  if  the  Senate  turns 
down  the  package— and  the  Senator 
knows  I  want  to  see  some  changes  in 
the  rules  to  make  this  Senate  shape 
up,  make  it  be  more  orderly  and  effi- 
cient, and  bring  it  into  the  20th  centu- 
ry before  we  go  into  the  2l8t  century. 
There  are  changes  in  the  rules  that 
should  be  made,  regardless  of  whether 
we  have  television. 

But  as  for  one  Senator,  I  may  not 
like  changes  in  the  rules  that  the 
Senate  by  majority  vote  may  make, 
but  I  am  not  going  to  do  anything  to 
delay  the  Seiuite  from  finally  acting 
on  this  package.  I  may  not  like  what 
the  Senate  does  but  I  will  be  willing  to 
abide  by  the  will  of  the  Senate. 

There  are  some  who  say  if  they  do 
not  get  what  they  want  in  the  Senate 
rules,  they  will  not  vote  for  television 
in  the  Senate.  There  are  others  who 
might  say.  "Well,  if  there  are  any 
changes  in  the  Senate  rules.  I  am  not 
going  to  vote  for  television  in  the 
Senate."  So  it  goes  both  ways. 

Mr.  ARMSTRONG.  Mr.  President,  it 
is  a  fact  that  some  Senators  do  not 
wish  either  to  change  the  rules  or  tele- 
vise the  Senate.  Some  have  confided 
exactly  that  to  me.  Some  have  made  it 
plain  that  they  will  either  support  or 
oppose  rules  changes  based  upon  their 


evaluation  of  whether  that  will  en- 
hance or  detract  from  the  idea  of  tele- 
vising the  Senate  tuid  they  will  do  any- 
thing they  can  to  throw  a  monkey 
wrench  into  the  works.  That  Is  their 
right.  That  is  their  prerogative,  be- 
cause they  are  serving  what  they  see 
as  the  most  important  purpose.  There 
are  other  Senators,  and  I  am  one  of 
them,  who  will  do  almost  anything  to 
enhance  television  of  the  Senate.  I  am 
willing  to  compromise  on  things  I  am 
not  for  because  I  think  it  is  important 
to  televise  Senate  proceedings.  That  is 
what  complicates  it.  Some  want  televi- 
sion with  or  without  rules  changes, 
some  want  it  only  with  changes  in  the 
rules,  some  do  not  want  anything. 

I  do  not  think  any  Senators  have 
given  rise  to  some  charge  that  they 
are  acting  in  bad  faith.  I  think  they 
are  doing  their  jobs.  Even  those  I  do 
not  agree  with  are  simply  advancing 
their  cause  and  their  point  of  view  and 
I  think  the  Senate  is  enriched  by  that 
and  the  thought  life  in  the  country  is 
enriched. 

My  only  regret  about  the  way  we  are 
going  at  this  is  that  the  proceedings 
are  not  televised.  I  deeply  regret  that 
when  I  asked  unanimous  consent  last 
night  that  we  televise  this  proceed- 
ing—that is  the  very  proceeding  under 
which  we  are  debating  the  issue  that 
the  Senate  be  televised— that  was  not 
agreed  to  and  I  hope  that  next  week 
those  who  objected  last  night  will 
relent.  Other  than  that.  I  am  well- 
pleased  with  the  procedure.  I  think  we 
are  making  progress. 

Mr.  BYRD.  The  Senator  can  use  his 
own  judgment  about  making  those  re- 
quests. I  only  say  he  knows  they  are 
likely  to  be  objected  to. 

I  personally  would  like  to  see  tele- 
vised what  we  are  doing  and  saying 
right  now  so  that  the  American  people 
could  observe.  Maybe  they  would  come 
to  a  conclusion  sooner  than  some  Sen- 
ators that  there  needs  to  be  rules 
changes. 

I  say  to  the  distinguished  Senator  I 
am  not  going  to  say  you  have  to  play 
with  my  package  or  none.  I  am  not 
going  to  take  that  attitude.  If  the 
Senate  wants  to  object  to  television  in 
the  Senate,  or  wants  to  object  to  some 
amendments  that  I  feel  are  necessary. 
So  be  it.  I  must  say  I  think  this  is  the 
kind  of  package  that  will  protect  the 
minority  as  well  as  the  majority, 
either  of  which  can  be  tyrannical. 
Based  on  my  experience  as  a  majority 
leader  once  and  as  minority  leader 
now,  I  have  come  to  the  conclusion 
that  there  ought  to  be  some  rules 
changes. 

It  is  absolutely  ridiculous  to  go  on. 
as  we  have  had  to  do  on  numerous  oc- 
casions in  the  past  when  post-cloture 
filibusters  brought  on  endless  hours, 
days  and  nights,  sleepless  nights,  and 
Senators  could  keep  the  Senate  from 
expressing  its  will  simply  by  calling  up 
amendment    after    amendment    and 


asking  for  quorum  calls  and  rollcall 
after  rollcall.  So  there  are  some  rules 
that  ought  to  be  changed. 

I  ask  the  distinguished  majority 
leader,  does  he  believe  there  will  be 
further  votes  today? 

Mr.  DOLE.  No.  I  really  think  we 
have  made  some  progress.  I  certainly 
appreciate  the  exchange  that  was  Just 
had  between  the  minority  leader  and 
the  distinguished  Senator  from  Colo- 
rado, both  of  whom  very  strongly  sup- 
port TV  in  the  Senate.  I  am  convinced 
we  are  getting  very  close  to  some 
agreement. 

Mr.  LONG.  Mr.  President.  wUl  the 
Senator  yield  at  that  point? 

UHATS  RSMLUnOIt  SI  RXPOKTKD  BACK  WnV 
AH  AMKHSMntT 

Mr.  DOLE.  First,  Mr.  President,  pur- 
suant to  the  adoption  of  the  motion.  I 
report  back  Senate  Resolution  28.  with 
an  amendment. 

Mr.  LONG.  Mr.  President,  at  a  time 
when  the  Senator  was  necessarily 
absent  from  the  floor,  my  colleague 
proposed  an  amendment  which  sug- 
gested that  the  Senate  should  be  on 
television  only  when  we  have  some 
kind  of  limiution  on  debate,  which 
would  include  the  15-minute  state- 
ments in  the  morning  hour  and  the 
usual  limitation  during  morning  busi- 
ness, as  to  when  we  could  have  agree- 
ments so  Senators  will  limit  them- 
selves to  the  amount  of  time  they  are 
going  to  take.  The  original  proposal  by 
Mr.  Bmo.  sponsored  by  Mr.  Oou  and 
Mr.  BuMPiRS  as  well,  also  said  that  the 
time  would  be  controlled  by  the  major- 
ity leader  and  minority  leader  in  order 
to  assure  fairness,  and  both  sides 
would  have  an  equal  chance  to  be 
heard. 

I  hope  the  majority  leader  as  well  as 
the  minority  leader  would  give  further 
thought  to  some  way  we  could  assure 
that  we  want  to  have  a  time  limitation 
when  the  Senate  is  on  television.  Oth- 
erwise, I  fear,  as  I  have  said  so  many 
times,  it  Is  just  going  to  consume  a 
great  deal  of  time.  For  example,  when 
we  had  the  nomination  of  Sandra  Day 
O'Connor  to  be  a  Justice  on  the  Su- 
preme Court,  I  think  55  Senators 
made  a  speech  in  favor  of  her  confir- 
mation. I  did  not  make  a  speech,  but  I 
could  have  made  one.  and  there  could 
have  been  100  speeches  made  on  tele- 
vision, which  probably  would  have 
been  long  speeches,  to  have  this  quali- 
fied lady  sit  on  the  Supreme  Court. 

I  know  a  lot  of  us^  feel  that  now  is 
the  time  for  us  to  work  out  some  kind 
of  arrangement  to  assure  control  of 
this  situation  before  the  matter  ever 
goes  into  effect  in  the  first  instance.  I 
hope  the  Senator  will  think  about  It 
because  I  am  trying  to  work  something 
out. 

Furthermore,  the  Senate  ought  to 
have  the  right  to  decide  that  it  wanU 
to  be  on  television  or  does  not  want  to 
be  on  television.   For  example.  Mr. 
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Danforth  made  a  speech  that  had  a 
lot  of  merit  to  it.  He  made  the  point 
that  we  have  long  quonun  calls.  Some- 
times a  quonmi  call  lasts  longer  than 
an  hour.  Under  the  resolution  the  way 
It  reads  at  this  moment,  as  I  construe 
it,  there  would  t>e  no  choice  but  to 
simply  focus  the  camera  on  the  Presid- 
ing Officer  for  an  hour.  There  he  sits 
before  the  camera  for  1  solid  hour 
doing  nothing.  I  luiow  people  will  look 
at  that  on  television  around  the  world 
and  say,  "Why  in  the  Devil  is  that  in- 
dividual sitting  on  television  doing 
nothing  for  1  solid  hour?" 

We  ought  to  provide  for  that  type  of 
situation,  maybe  do  it  like  the  House 
has  been  known  to  do,  put  up  a  blank 
with  something  that  simply  says  the 
Senate  is  conducting  a  quorimi  call 
and  not  have  it  on  television. 

This  Senator  may  not  speak  for  the 
majority,  but  then  again  he  may.  It  is 
the  judgment  of  this  Senator  that  we 
ought  to  be  privileged  to  decide  that 
we  are  not  getting  anywhere  on  televi- 
sion and  that  we  want  to  do  what  we 
have  to  do  about  the  openness  rule. 
The  Senator  knows  when  we  started 
the  openness  thing  we  found  it  more 
and  more  difficult  to  get  something 
agreed  to  in  the  conferences,  it  seemed 
to  take  forever.  So  what  did  we  do? 
The  Senator  knows  what  we  did.  We 
would  break  up  into  smaller  groups 
and  then  we  would  ask  our  chairman, 
the  Senator  from  Kansas,  Mr.  Dole,  to 
see  if  he  could  not  find  his  opposite 
number  on  the  House  side  and  discuss 
this  matter  and  come  back  and  tell  us 
what  the  chances  would  be  of  worlcing 
out  various  zsid  sundry  possibilities. 
And,  of  course,  the  distinguished  ma- 
jority leader  would  do  that  interme- 
diary work  because  we  were  not  get- 
ting anywhere  in  these  big  open  ses- 
sions. I  am  told  that  the  Ways  and 
Means  Committee  in  trying  to  report 
this  so-called  tax  reform  bill  found 
they  had  to  close  the  doors,  lock  all 
the  lobbyists  out,  get  only  their  inti- 
mate staff  in  there  and  brush  aside 
the  openness  for  a  while  in  order  to 
get  the  job  done,  to  put  the  bill  to- 
gether. We  may  have  to  do  that  in  the 
Finance  Committee,  Mr.  Leader, 
before  we  get  through. 

Now,  I  hope  we  think  about  that  and 
have  rules  that  would  contemplate  it 
rather  than  having  to  try  to  find  an 
answer  later  on.  What  this  Senator 
fears  is  that  so  far  as  we  have  mistakes 
in  our  opening  TV  trial,  the  motion  is 
going  to  be  simply  to  go  on  TV  as  is  at 
the  end  of  that  trial  period.  If  that  is 
the  case,  this  Senator  for  one  would 
hate  very  much  to  see  mistakes  that 
could  have  been  avoided  in  the  first  in- 
stance become  a  part  of  the  final  law. 
I  know  the  leader  does  not  want  that 
to  happen.  I  know  the  leadership 
could  help  prevent  it. 

Mr.  DOLE.  Mr.  President,  I  appreci- 
ate the  comment.  In  fact,  I  have  been 
searching  for  some  way  where  the  two 
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leaders,  either  through  consultation  or 
through  agreement,  or,  if  we  cannot 
reach  a  mutually  satisfactory  agree- 
metit,  through  some  nondebatable 
motion,  to  permit  the  Senate  to  decide 
matters  such  as  the  one  the  Senator 
}us\,  mentioned. 

I  {think  it  would  be  extremely  disap- 
poihting  to  a  viewer  if  there  is  just  one 
Senator  on  camera  for  an  hour  or 
more.  I  luiow  on  the  House  side  they 
proKride  for  the  little  blue  background 
with  an  explanation  on  the  bottom  if 
thei  television  is  not  in  operation. 

I  jknow  some  say  that  would  not  be 
gavbl-to-gavel  coverage.  How  do  we 
chatracterize  gavel-to-gavel  coverage? 
Th^  Senator  from  Colorado  has  one 
vieiir  on  gavel-to-gavel  coverage.  But  I 
thii  ik  again  there  is  room  for  compro- 
mis  e.  I  certainly  believe  we  should  not 
eliiiinate  any  important  proceedings. 
M&fbe  we  ought  to  have  special 
ord  srs.  Maybe  that  is  part  of  gavel-to- 
gaviel,  even  though  there  is  no  debate, 
no  vote,  only  statements  by  Senators. 
But  hopefully  we  can  work  out  some 
agreement  where  the  two  leaders, 
whtever  they  may  be,  now  or  in  the 
future,  can  either  through  consulta- 
tion, agreement,  or  by  an  immediate 
vot^  of  the  Senate  clarify  some  of 
the^  things  that  are  going  to  come 
up.I 

Mr.  LONG.  May  I  say  to  the  Sena- 
tor, to  begin  with,  the  Senate  has  no 
business  having  gavel-to-gavel  cover- 
age because  in  secret  sessions  we  have 
no  business  being  on  television.  How 
are  we  going  to  keep  it  a  secret  from 
the  Russians  if  we  are  talking  about 
defense? 

[r.  DOLE.  The  resolution  provides 
thajt  closed  sessions  will  not  be  tele- 

r.  LONG.  Well,  but  if  you  make 
tha|t  exception.  I  say  to  the  Senator, 
you  do  not  have  gavel-to-gavel  cover- 
ags  you  made  an  exception.  The 
thought  of  this  Senator  is  that  the 
Senate  ought  to  be  privileged  to  decide 
when  it  wants  to  be  on  television  and 
wl^n  it  does  not  want  to  be  on  televi- 
sion. For  example,  if  you  really 
thqught  your  options  in  the  Panama 
Catial  Treaty  situation  were  either  to 
ratify  that  treaty  or  to  go  to  war,  if 
yov  felt  that  statesmanship  required 
yoi  to  ratify  that  treaty  and  you  felt 
yov»  could  not  ratify  it  on  television, 
then  you  should  not  have  had  to  do  it 
on  television  because  you  were  left  no 
option  except  to  go  to  war  with 
Panama.  And  while  you  might  have 
overwhelmed  that  small  country,  you 
would  probably  have  foimd  all  the 
Latin  Americans  revolting  against  you 
ant  sending  all  your  ambassadors 
hofne  persona  non  grata  and  ready  to 
go  to  war  to  support  Panama  before 
yot  were  through  subjugating  those 
po«r  souls  down  there. 

So  that  there  comes  times  when  it 
mi  ;ht  be  necessary  to  do  our  duty  for 
th   country,  that  we  not  be  on  televl- 
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sion.  Iri  that  case,  the  rules  ought  to 
contemplate  that,  and  I  hope  the 
leader  will  think  about  it. 

Mr.  EXDLE.  I  still  think  there  may  be 
some  wky  to  address  the  general  ques- 
tion wl^ere  the  leaders  would  not  be 
helpless  once  we  start  down  this  road, 
when  we  cannot— I  do  not  say  turn 
back,  bat  if  something  should  develop; 
there  should  be  some  safety  valve 
along  t^e  line,  not  that  one  leader,  but 
both  Ie4ders  in  consultation,  by  agree- 
ment, ar  by  immediate  vote  of  the 
Senate,  I  could  take  care  of  unforeseen 
probier 

»RE.  Mr.  President,  will  the 
yield? 
)LE.  I  am  happy  to  yield  the 

RE  addressed  the  chair. 
ESIDING    OFFICER    (Mr. 
).  The  Senator  from  Ten- 


RE.  Mr.  President,  I  want  to 
to  the  comments  that  just 


nessee 

Mr 
respon( 
took  pli 

My  reading  of  the  resolution  now 
pending  before  the  Senate  is  that  this 
questioh  is  satisfactorily  addressed  by 
the  pending  resolution,  because  at  the 
end  of  jthe  test  period,  the  Senate  is 
not  automatically  called  upon  to  ap- 
prove televising  the  Senate  just  as  it 
has  beini  televised  during  the  test 
period.  [The  Senate  will  have  an  oppor- 
timity,  with  the  advice  of  the  Rules 
Committee,  to  make  changes  in  the 
practice  that  we  used  during  the  test 
period,  i 

If.  diiring  the  test  period,  we  deter- 
mine that  different  rules  should  apply, 
different  procedures  should  be  fol- 
lowed, then  we  will  have  an  opportuni- 
ty to  do  that. 

I  think  it  would  be  a  mistake  to  set 
up  a  situation  where  the  two  leaders 
decided  what  part  of  the  session  would 
be  on  television  and  what  part  would 
not  be  bn  television;  because  it  is  very 
easy  to  imagine  circiunstances  where 
the  public  would  become  very  suspi- 
cious a|id  even  cynical  about  the  rea- 
soning Of  the  leadership  in  turning  the 
television  cameras  off  during  a  par- 
ticular debate  or  during  a  particular 
part  of  jthe  session. 

suppose,  for  example,  that 
te  took  up  the  question  of 
for  Members  of  the  Senate 
was  not  deemed  to  be  one  of 
those  debates  worthy  of  being  tele- 
vised. ( :an  you  imagine  the  attitude  in 
the  pu  >lic  about  the  decision  to  shut 
off  th(  cameras  during  a  debate  of 
that  kl  Id?  There  woiild  be  a  suspicion 
that  tae  leadership  wanted  to  deny 
the  public  access  to  that  debate. 

There  might  be  many  other  cases 
where  the  reasons  for  shutting  off  the 
televlsibn  cameras  might  seem  quite 
valid,  lut  those  reasons  would  not  be 
readily  apparent  or  accessible  to  the 
membc  rs  of  the  public. 
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So  the  easiest  way  to  approach  this 
is  to  do  it  on  a  gavel-to-gavel  basis,  and 
I  think  there  has  been  an  impressive 
consensus  that  has  developed  on  that 
point. 

The  question  of  whether  or  not  the 
Presiding  Officer  is  shown  during 
quorum  calls  is,  if  I  may  respectfully 
say  so,  a  detail,  and  precisely  the  kind 
of  detail  that  can  be  worked  out 
d\iring  the  test  period.  There  will  be 
dozens  of  other  details  of  that  kind 
which  will  also  be  worked  out  and  can 
easily  be  worked  out  during  the  test 
period. 

So  I  strongly  support  the  pending 
motion.  I  think  it  is  most  appropriate 
for  the  Senate  to  hear  amendments  on 
specific  rules  changes  that  are  includ- 
ed In  this,  and  let  us  have  a  debate  on 
the  ones  involved.  It  may  be  that 
during  the  discussions  that  will  take 
place  while  we  are  debating  this  bill, 
some  changes  in  this  resolution  with 
respect  to  the  rules  changes  will  occur. 
But  I  am  convinced  that  there  is  now  a 
clear  path  for  the  Senate  to  follow 
toward  television  coverage,  accompa- 
nied by  a  small  group  of  rules  changes 
upon  which  a  supermajority  agree. 

I  am  not  yet  convinced  that  this 
package  will  be  able  to  attain  that 
degree  of  support.  I  hope  it  will.  I  do 
not  have  major  problems  with   this 
package.  I  am  prepared  to  support  it 
in  the  form  that  the  two  leaders  came 
up  with.  I  think  it  is  a  good  package.  I 
believe  the  goal  is  important  to  reach. 
I  am  encouraged  by  the  fact  that  the 
leaders  are  interested  and  willing  to 
work  with  individual  Senators  to  see  if 
changes  might  be  necessary  in  this 
package,  but  I  disagree  with  those  who 
would  say  that  the  Senators  interested 
in  rules  changes  are  simply  trying  to 
stop  television.  There  may  be  some 
who  see  a  protracted  debate  over  rules 
changes  as  a  way  to  stop  television 
coverage,  but  I  am  totally  convinced 
that  the  majority  in  favor  of  rules 
changes  sees  an  opportunity  to  exert 
leverage  to  get  rules  changes  and  does 
not  want  to  see  that  opportunity  pass 
without  using  it  in  order  to  Improve 
the  functioning  of  the  Senate.  I  re- 
spect their  desire,  and  I  join  them  in 
common  support  of  the  fundamental 
goal  of  getting  the  Senate  on  televi- 
sion. I  think  the  path  Is  there. 

So  I  look  forward  to  the  debate  that 
lies  directly  In  front  of  us.  and  I  con- 
gratulate the  two  leaders  on  coming 
up  with  this  package. 
I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  at  this  point  an  explana- 
tion of  the  rules  changes  that  are  In- 
cluded In  this  measure  that  has  now 
been  reported  back  from  the  commit- 

There  being  no  objection,  the  mate- 
rial was  ordered  to  t>e  printed  In  the 
Rkoro.  as  follows: 


Summary  op  TV  m  Senatt.  Plo*  Rulb 
Chamois 


The  first  section  of  the  resolution  pro- 
vides for  a  test  period  for  the  coverage  of 
the  Senate  on  television  to  begin  no  later 
than  April  15,  and  to  end  on  July  28.  Cover- 
age will  be  gavel  to  gavel.  Only  Senators 
speaking,  and  the  Presiding  Officer,  shall  be 
shown  on  television.  There  will  be  no  pan- 
ning of  the  Senate  Chamber. 

In  addition,  rules  changes,  including  a  2- 
hour  limit  on  the  motion  to  proceed,  a  20- 
hour  limit  on  cloture  which  would  require 
67  affirmative  votes  to  Invoke  for  a  rules 
change,  and  two-thirds  present  and  votlr\g 
for  all  other  matters,  reduction  of  the  3-day 
rule  on  reports  to  two  days,  and  elimination 
of  committee  of  the  whole  for  treaties,  a 
provision  allowing  the  imposition  of  a  ger- 
maneness requirement  on  amendments  to 
bills  pending  on  the  Senate  floor,  and  a  pro- 
vision requiring  that  conference  reports  be 
available  on  each  Senator's  desk  before  they 
are  In  order  to  be  called  up,  are  proposed. 
These  rules  changes,  however,  would  only 
become  permanent  after  the   test   period 
upon  adoption  of  a  further  resolution  em- 
bodying them  and  such  other  changes  as 
may   be   proposed   by   the   Committee   on 
Rules  and  Administration  together  with  a 
proviso  making  television  permanent  all  of 
which  are  to  be  considered  under  expedited 
procedures. 

Mr.  BYRD.  Mr.  President,  if  no  one 
else  win  take  the  floor,  let  me  say  that 
every  rules  change  that  Is  provided  for 
In  this  resolution  self-destructs  at  the 
end  of  the  trial  period;  but  by  adopt- 
ing this  resolution  which  Is  now  before 
the  Senate,  we  will  be  voting  on  those 
proposed  rules  changes  up  front, 
before  we  go  Into  the  test  period. 

The  sunset  provision,  however,  ap- 
plies to  everything  In  this  resolution. 
Including  the  televised  coverage.  We 
should,  meanwhile,  have  a  test  period, 
though,  which  would  Indicate  problem 
areas. 

The  distinguished  Senator  from  Lou- 
isiana [Mr.  Long]  has  spoken  of  the 
situation  In  which  the  camera  would 
be  on  the  Presiding  Officer,  let  us  say, 
all  the  time  during  a  long  quorum  call. 
Those  are  the  things  that  are  legiti- 
mately brought  to  our  attention,  but 
they  will  also  provide  us  an  opportuni- 
ty. If  we  can  have  the  test  period,  to 
discuss  them  and  to  take  steps  to 
eliminate  such  problems. 

So  I  would  hope  that  we  would  at 
least  be  willing  to  let  the  test  period 
get  under  way  by  April  16. 
I  yield  the  floor. 

Mr.  ARMSTRONG.  Mr.  President.  I 
think  we  have  about  run  down  to  a 
conclusion  of  today's  debate  on  televis- 
ing the  Senate  and  the  proposals  to 
change  the  rules  which  have  surfaced 
in  connection  with  the  television  Issue. 
However.  I  think  it  would  be  helpful 
just  for  the  Record  and  for  those  who 
may  read  the  written  Record  of  this 
proceeding  to  briefly  outline  some  of 
the  objections  which  arise  with  re- 
spect to  two  of  the  proposed  rules 
changes. 

The  first  of  the  two  that  I  want  to 
address  Is  the  suggestion  that  only  2 


hours  of  debate  would  be  permitted  on 
the  motion  to  proceed  to  the  consider- 
ation of  legislation.  The  idea  underly- 
ing this  l8  some  way  that  it  would  en- 
hance television  coverage  of  the 
Senate,  an  Idea  which  frankly  seems 
to  me  to  be  a  non  sequitur. 

Sometimes,  where  there  is  a  problem 
or  an  abuse  we  get  stampeded  into 
adopting  a  reform,  but  In  this  case  the 
reform  Is  actually  unrelated  to  the 
question  of  televising  the  Senate.  It  Is 
Instead  a  sweeping.  Indeed  a  funda- 
mental change  In  a  rule  of  the  U.S. 
Senate  which  has  been  In  existence  for 
more  than  60  years.  However  this  pro- 
posed rule  change  has  not  had  the 
benefit  of  hearings,  committee  action, 
committee  markups.  It  has  only  pub- 
licly been  available  In  writing  for 
about  24  hours. 

Now,  It  addresses,  I  think,  a  problem 
which  In  a  sense  Is  a  phantom  problem 
In  that  we  do  not  see  filibusters  on  the 
motion  to  proceed  very  often.  Only 
once  in  a  great  while  does  a  Senator  or 
a  group  of  Senators  rise  to  argue 
against  the  adoption  of  a  motion  to 
proceed.  In  fact,  routinely  the  majori- 
ty leader  just  asks  unanimous  consent 
that  we  turn  to  the  consideration  of 
whatever  Is  the  next  Item  on  the 
agenda,  and  that  is  exactly  what  we 
do. 

But.  just  to  put  it  in  perspective,  let 
me  point  out.  whUe  the  U.S.  Senate 
has  probably  considered  In  excess  of 
100.000  bills  since  1917,  only  on  41  oc- 
casions has  there  been  a  need  to  even 
file  a  cloture  motion  to  shut  off  debate 
on  the  motion  to  proceed. 

So  I  suggest  to  those  who  are  eager 
to  make  these  changes  and  see  it  as  a 
way  to  enhance  televised  proceedings 
of  the  body  that  they  are  really  shov- 
eling smoke. 

Well,  one  might  say:  "The  reverse  Is 
true.  If  only  41  times  out  of  100.000 
has  there  been  any  need  to  resort  to 
cloture,  aren't  the  opponents  of  this 
also  shoveling  smoke?" 

I  think  not,  because  the  fact  that  we 
have  the  opportunity  to  filibuster,  the 
right  to  do  so,  has  the  practical  effect 
of  Involving  every  single  Senator— Re- 
publicans and  Democrats,  senior  Sena- 
tors, committee  chairman,  members  of 
the  leadership,  junior  Senators,  every 
one  of  us  get  Involved  In  the  schedul- 
ing because  we  have  the  right  to 
debate  even  at  great  length  the 
motion  to  proceed. 

I  recall  quite  vividly  when  I  was  a 
new  Member  of  this  body— In  fact,  I 
had  been  here  about  3  days— I  came 
trudging  over  to  the  floor.  I  heard 
something  was  going  on.  One  of  the 
most  senior  Members  of  the  United 
States— In  fact.  It  happened  to  be  the 
then  majority  leader,  the  master  of 
the  Senate— was  up  speaking  and,  at  a 
critical  moment,  he  said,  "I  ask  unani- 
mous consent  that*  we  do  something. 
I  have  long  since  forgotten  what  it  was 
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he  was  seeking  unanimous  consent  for. 
But  it  was  in  tliat  very  instant  that  I 
realize  what  it  means  to  be  a  U.S.  Sen- 
ator. Because  here  I  was,  only  3  days  a 
Member  in  the  body,  and  I  stood  up 
and  said,  •Well,  I  object."  And,  by 
'gosh,  that  put  the  kibosh  on.  I  was  a 
little  embarrassed  when  I  found  out 
somewhat  later  what  I  objected  to, 
and  I  withdrew  my  objection  and  the 
bill  proceeded. 

But  the  point  is  this:  The  fact  that  I 
had  a  right  to  object  and  would  have, 
had  I  insisted,  required  the  leader,  the 
leader  of  the  U.S.  Senate,  to  offer  a 
motion,  which  I  could  then  debate  at 
any  length  of  my  choosing,  offering 
any  reasons  that  might  occur  to  me 
for  rejecting  that  motion,  that  I  could 
require  that,  made  me  a  part  of  the 
action. 

What  a  difference  that  is  from  the 
House,  where  the  decision  of  what  leg- 
islation gets  scheduled  is  all  made 
behind  closed  doors  in  the  Rules  Com- 
mittee and  in  the  Speaker's  office,  and 
its  comes  down  and,  by  gosh,  that  is 
the  way  it  is  going  to  be  and  nobody 
really  gets  involved.  Unless  you  have 
been  there  about  25  years,  you  do  not 
even  get  consulted  And  I  say  that  as  a 
person  who  served  in  the  other  body 
with  great  frustration. 

Let  me  just  say  it  directly.  The  op- 
portunity that  every  Senator  has  to 
debate  the  motion  to  proceed  gives 
every  Senator  some  opportunity  to 
participate  in  decisions  about  schedul- 
ing the  legislation.  And  the  fact  it  has 
only  resulted  in  a  cloture  motion  41 
times  out  of  the  last  100,000  bills  does 
not  mean  it  is  useless  any  more  than 
the  first  amendment  of  the  Constitu- 
tion is  useless  because  we  do  not  have 
many  more  court  cases  about  it.  The 
mere  fact  that  our  dockets  in  the 
courts  are  not  jammed  up  with  first 
amendment  cases  does  not  mean  we 
could  safely  do  away  with  the  first 
amendment.  It  means  the  first  amend- 
ment is  working.  It  is  serving  its  in- 
tended purpose.  And,  believe  me,  the 
right  of  Senators  to  debate  the  motion 
to  proceed  is  serving  its  intended  pur- 
pose here. 

Let  me  also  suggest  that  the  idea 
that  we  will  expedite  the  work  of  the 
Senate  by  doing  away  with  the  right 
of  Senators  to  debate  the  motion  to 
proceed  is  absolutely  not  founded  in 
real-life  experience,  in  my  opinion.  Be- 
cause when  a  Senator  sends  over  a 
hold,  that  is  when  he  notifies  his 
cloakroom  that  he  wishes  to  be  pro- 
tected in  his  right  to  come  to  the  floor 
and  object  to  a  unanimous-consent  re- 
quest and,  indeed,  if  necessary,  to 
debate  the  motion  to  proceed,  he  is 
really  sending  up  a  smoke  signal.  He  is 
sending  a  message:  "I  have  a  problem. 
I  want  to  be  consulted.  I  want  to  be 
here  when  it  is  taken  up.  Maybe  I 
have  got  an  amendment." 

And  what  happens  is  that  the 
leader,  or  the  cloakroom,  or  somebody 


call  up  the  Senator  and  says:  "OK,  we 
war  t  to  clear  this  thing.  What  is  your 
beel?"  And  it  may  be  something  that 
is  minor.  It  could  just  be  that  he  wants 
a  chance  to  be  protected  to  offer  an 
ame  ndment.  It  may  be  he  has  a  funda- 
mertal  problem  with  the  bill  that  is 
sub,  ect  to  accommodation  or  working 
it  oi  It.  And  that  is  what  has  happened 
day  after  day.  That  is  the  way  the  real 
wor  I  of  the  Senate  is  done.  We  work  it 
out.  We  reach/an  accommodation.  But 
that  process  i$  triggered  by  the  notices 
whi(  h  are  ^ijt  when  a  Senator  says:  "I 
wan:  to  put  a  hold  on  this.  I  want  to 
be  iirotected  in  my  right  to  come  to 
the  poor  and  object  to  the  unanimous- 
corn  ent  request." 

Le  t  me  just  digress  a  moment  to  talk 
aboi  It  a  hold.  There  are  a  lot  of  people 
who  do  not  understand,  including 
som^  Senators,  I  may  say,  and  who  do 
not  know  what  a  hold  is.  They  have 
the  idea  that  some  Senator  can  sit 
oveij  in  his  office  or  in  his  home  State 
or  ii  Hawaii  or  Pakistan  and  put  a 
hole  on  the  bill  and  that  bill  just 
caruiot  be  considered  until  he  is  jolly 
well  ready  to  come  back  to  the  Senate 
and  {do  something  about  it.  That  is  not 
the  :ase  at  all. 

A]  i  a  hold  is  is  a  notice  that  a  Sena- 
tor '  Irishes  to  be  on  the  floor  when  the 
mater  which  is  the  subject  of  his  in- 
ters it  is  considered  so  that  he  might 
prot  ect  his  rights.  That  does  not  mean 
that  if  I  put  in  a  hold  in  my  cloakroom 
that  I  can  take  off  for  2  weeks,  secure 
in  t  le  knowledge  that  this  legislation 
is  n)t_going  to  be  considered.  It  just 
mea  ns^hat,  within  reason,  my  leader, 
or  t  le  floor  manager  or  whomever  is 
responsible,  is  obligated  by  the  tradi- 
tions and  the  customs  of  this  body  to 
call  me  up  on  the  telephone  and  say, 
"Yo  Li  better  get  over  here  if  you  want 
to  b ;  protected.  If  you  are  going  to  ex- 
erciiie  your  hold,  that  means  come 
ovei  here  and  object  or  come  over  and 
debi  ite  the  motion."  It  happens  thou- 
sani  Is  of  times  a  year. 

Ni»w,  let  me  talk  about  the  kind  of 
leg!  lation  where  these  accommoda- 
tion 3  work  out,  because  it  is  not  on  the 
big  pills  that  you  have  these  kinds  of 
situations.  You  do  not  see  holds  pre- 
vailing on  major  items  of  legislation. 
Evehtually,  if  they  cannot  work  those 
outj  they  just  come  to  the  floor  and 
there  is  a  motion  made  and  they 
eitli  er  succeed  or  fail.  And  on  41  occa- 
sion s  they  went  to  cloture  and  on  some 
per  entage  of  those,  I  believe  about 
hal: ,  they  actually  got  clotiu-e  and  on 
the  other  half  it  failed. 

I  had  a  situation  like  that  not  too 
loni ;  ago  in  which,  predominantly, 
me^ibers  of  the  minority  objected  to 
the  consideration  of  the  line  item  veto 
and  they  debated  it  at  some  length. 
We  I  did  not  get  it  up,  and  more's  the 
Ditil.  Although  I  will  tell  you  that  if 
we  jstop  these  temporary  holds  and 
con  ,e  back  and  get  cloture,  it  will  prob- 
abl; '  get  passed  and  that  will  be  great. 


February  20,  1986 
process  will  be  abused  if  we  do 


February  20,  1986 


CONGRESSIONAL  RECORD— SENATE 


2527 


But  the 
that. 

The  wky  the  accommodation  process 
works  0  It  is  not  on  big  bills,  it  is  on 
little  bills.  It  is  on  the  bills  where  only 
two  or  three  Senators  are  involved, 
where  it  is  maybe  on  some  matter  like 
the  Colorado  wilderness  bill,  where 
perhaps  only  the  tv/o  Senators  from 
Colorado  care  about  it. 

Now,  Ji^e  had  a  dispute  between  the 
senior  ^nator  from  Colorado  and  me 
that  went  on  for  a  couple  of  years.  We 
finally  ^'orked  it  out.  The  reason  we 
worked  It  out,  the  reason  that  we  fi- 
nally were  able  to  agree  on  boundaries 
and  release  language  and  all  of  the 
complexj  things  that  were  inherent  in 
designating  wilderness  areas  in  our 
State— ai  matter  of  extreme  impor- 
tance inj  Colorado  and  of  great  indif- 
ference,]probably,  to  the  other  98  Sen- 
ators—the  reason  we  were  able  to 
reach  an  accommodation  is  precisely 
because  [my  colleagues  knew  that  if  he 
tried  to  move  over  my  objection  that  I 
would  cpme  down  and  filibuster  the 
thing  toj  death.  That  is  when  he  was  in 
the  majority. 

We  have  another  wilderness  bill  up, 
my  parly  now  happens  to  be  in  the 
majoritv,  but  I  cannot  run  roughshod 
over  him.  I  have  to  work  with  him.  I 
have  to]  seek  a  common  ground  pre- 
cisely because  I  know  that  if  I  do  not 
do  that  1  he  will  come  to  the  floor  and 
he  will  filibuster  it  to  death. 

I  do  hot  even  talk  to  the  other  98 
Senators  about  this,  because  if  I  try 
and  engage  the  Senator  from  Alaska, 
the  Serator  from  California,  or  the 
Senator!  from  Maryland,  Minnesota, 
whereve  r  it  may  be,  they  are  not  going 
to  get  iito  it.  They  are  going  to  say, 
"Look,  you  and  Gary  have  just  got  to 
work  tliat  out  between  you."  That  is 
traditiob.  That  is  the  way  it  is  on  most 
bills.  T^ere  are  only  two  or  three  or 
four  or  five,  a  handful,  one  committee, 
one  subcommittee,  that  are  interested 
in  the  ^bject  matter  under  consider- 
ation. They  work  it  out.  And  the 
reason  they  do  is  because,  otherwise, 
they  cannot  move  the  bill,  because  any 
Senator  has  the  right  to  come  to  the 
floor  and  debate  the  motion  to  pro- 
ceed.    1 

Now,  [that  is  why  I  am  personally 
convinced  that  not  only  a  change  in 
this  lon^tanding,  venerable  rule  is  ill- 
advisedj  but  I  am  also  convinced  it  will 
not  expedite  the  work  of  the  Senate. 
Becausd  what  will  happen  is  we  will 
get  a  lofc  of  these  bills  up  in  sort  of  a 
half-balied  status  before  they  have 
had  this  sifting  process,  this  accommo- 
dating process,  this  back-room  negoti- 
ating tHat  leads  to  compromise. 

Sometimes  a  bill  will  go  through 
that  for  a  year  while  there  is  a  hold  in 
effect  ayid  then  it  will  pass  in  10  sec- 
onds because,  once  the  deal  is  made,  it 
just  comes  down  and  goes  sweeping 
througl :  as  a  part  of  the  routine  busi- 


ness at  the  close  of  the  day's  session. 
So  I  believe,  both  on  grounds  of  high 
policy  and  practicality,  that  those  who 
advocate  this  change  unrelated  to  tele- 
vision are  making  a  huge  mistake. 

Mr.  President,  may  I  now  turn  brief- 
ly—and. again,  just  for  the  sake  of  the 
record  so  that  cmybody  who  is  trying 
to  may  inform  themselves  about  what 
the  issues  are- may  I  now  turn  to  the 
consideration  of  the  proposed  change 
in  the  germaneness  rule. 

As  Senators  know,  the  distinctive 
feature,  or  one  of  the  distinctive  fea- 
tures, of  service  in  this  body  is  that 
any  Senator,  with  rare  exception,  can 
stand  up  and  offer  any  kind  of  an 
amendment  or  any  kind  of  a  motion  at 
any  time. 

Now.  there  are  some  handful  of  ex- 
ceptions, but  we  all  know  that  some  of 
the  most  significant  legislation  of  our 
lifetime  has  originated  in  this  Cham- 
ber as  a  nongermane  amendment. 

Somebody  has  a  bill  coming  through 
here  on  the  subject  of  railroads,  some- 
body else  offers  an  amendment  that 
has  to  do  with  a  water  project.  There 
is  a  tax  bill  coming  through,  somebody 
else  puts  on  a  spending  limitation. 
There  is  a  bill  coming  through  on  for- 
eign policy,  and  another  Senator  uses 
that  as  a  vehicle  on  which  to  offer  an 
amendment  to  restrict  abortions. 

This  is  very  inconvenient  for  Sena- 
tors. Senators  do  not  like  to  be  con- 
fronted suddenly  with  unexpected 
amendments. 

But  my  friend,  that  is  the  very  es- 
sence of  the  democratic  process.  It  is 
the  very  essence  of  life  in  the  Senate. 
If  we  were  to  let  that  get  away  from 
us,  as  this  proposed  change  in  the  ger- 
maneness rule  would  do,  we  would  be 
surrendering  something  which  is  so 
precious,  which  is  so  essential  to  the 
vigor  of  this  legislative  body,  and 
which  is  so  unique  in  comparison  with 
the  other  body  that  it  would  be  an 
enormous,  enormous  loss. 

I  mentioned  abortion.  I  guess  we  had 
900  votes  on  that.  The  Senator  from 
Ohio  I  think  claimed  we  had  900  votes, 
and  was  very  upset  about  that.  He  just 
does  not  like  voting  on  that  issue  over 
and  over  again.  But  I  want  to  tell  you 
something.  Had  it  not  been  for  the 
ability  of  Senators  to  bring  up  nonger- 
mane amendments,  and  amendments 
at  unexpected  times  to  make  it  clear 
the  Senate  was  going  to  vote  and  vote 
on  that  issue  until  it  was  resolved,  we 
would  not  have  the  restrictions  on  per- 
missive resort  to  abortion  that  are  now 
a  part  of  the  law.  The  lives  of  millions 
of  chUdren  would  have  been  lost.  We 
have  not  gone  as  far  as  I  would  like  to 
go.  I  think  we  are  going  to  have  to 
vote  on  that  particular  issue  many 
more  times— maybe  900  times  more— 
before  we  finally  reach  an  acceptable 
consensus. 

Those  who  oppose  voting  repeatedly 
on  the  same  issue  are  those  who  like 
the  status  quo. 


For  example.  I  might  want  to  have 
no  more  votes  on  the  tax  code.  Maybe 
I  am  afraid  the  proposed  tax  amend- 
ments would  not  be  to  my  liking.  They 
might  change  something  in  a  way  that 
I  did  not  think  was  desirable.  It  is 
probably  true.  But  we  are  going  to 
have  votes  on  that.  When  we  bring  the 
tax  bill  out,  it  is  not  going  to  be  under 
a  closed  rule  the  way  it  is  in  the  other 
body.  It  is  going  to  be  wide  open  for  an 
amendment  of  any  kind,  not  just  tax 
amendments  for  Heaven's  sake,  but 
any  kind  of  an  amendment  could  go  on 
the  tax  bill,  and  probably  will. 

We  will  be  tied  up  for  a  month.  It  is 
going  to  be  horrible.  We  will  be  here 
late  at  night.  But  that  is  how  the 
democratic  process  works.  That  is  how 
this  Chamber  uniquely  works. 

In  contrast,  do  you  know  how  they 
will  handle  the  tax  bill  in  the  House  or 
how  they  did  handle  it?  The  Rules 
Committee  will  report  out  a  rule,  gen- 
erally a  closed  or  modified  rule  which 
permits   only   a   handful   of   amend- 
ments. They  will  take  24  hours  to  48 
hours.  Most  Members  of  the  body  will 
never  have  an  opportunity  to  get  rec- 
ognized to  speak  on  it.  Most  of  them 
will  not  be  permitted  to  offer  any 
amendments  whatsoever.  It  will  be  a 
very  closed  process.  You  can  vote  yes 
or  no  on  a  proposition  that  has  been 
formulated  by  the  Ways  and  Means 
Committee  and  by  the  Rules  Commit- 
tee literally  since  it  is  generally  under- 
stood that  the  Rules  Committee  is  the 
arm  of  the  Speaker.  You  get  to  vote  on 
what  the  Speaker  says.  You  get  to 
vote  on  it.  There  are  some  exceptions. 
You   get   a  discharge   petition.   That 
happens  maybe  once  in  25  years.  They 
get  something  discharged.  But  as  a 
practical  matter,  you  vote  on  issues  as 
framed   only   by    the   Speaker.    The 
other  435  Members  of  the  other  body 
just  do  not  get  much  chance  to  decide 
what  the  agenda  is. 

I  do  not  want  to  see  the  Senate  go 
like  that.  I  do  not  care  to  serve  in  the 
Senate  under  those  terms.  I  would  not 
serve  in  the  Senate  under  such  terms. 
I  do  not  suggest  the  proposed  rule  is 
as  drastic  as  going  to  the  House  proce- 
dure. But  it  is  a  giant  step  in  that  di- 
rection because  literally  the  germane- 
ness proposal  that  is  contained  in  the 
motion  to  recommit  with  instructions 
says  that  at  any  time  by  a  simple 
three-fifths  majority  vote  a  germane- 
ness requirement  can  be  Imposed  and 
that  germaneness  requirement  can  be 
imposed  even  though  cloture  Is  not  in- 
voked, and  that  it  will  be  done  with 
little  or  no  debate. 

I  think  it  would  really  be  a  pity  if 
the  Senate  were  to  paint  itself  into 
that  kind  of  a  comer.  I  will  Just  tell 
you  here  and  now.  not  with  a  view 
toward  being  uncompromising  or  In- 
transigent or  anything  else,  that  al- 
though I  want  to  televise  the  Senate.  I 
do  not  want  it  that  bad. 


I  have  been  talking  about  it  and  ar- 
guing for  televising  the  Senate  for 
years,  and,  if  necessary.  I  am  prepared 
to  continue  to  talk  about  it  for  a  few 
more  years  if  we  cannot  get  it  through 
on  acceptable  terms  now.  I  hope  we 
can.  But  to  sacrifice  the  fundamental 
rights  of  Senators  for  the  sake  of  tele- 
vision just  Is  not  good  business.  It  is 
not  good  policy.  It  Is  not  something 
that  I  am  willing  to  do. 

I  want  to  stress  I  am  not  in  any 
sense  trying  to  hold  myself  out  u  in- 
flexible. I  am  willing  to  negotiate,  and 
in  fact  as  I  have  already  said,  several 
of  the  proposed  rules  changes  are  ac- 
ceptable to  me,  and  there  are  others, 
that  I  could  swallow,  some  which  I 
like,  and  some  which  I  do  not.  But 
these  two  it  seems  to  me  are  so  much 
the  bedrock  essence  of  life  in  the  U.8. 
Senate  that  I  am  very  reluctant  to 
make  any  compromises  In  these. 

I  want  to  stress  as  I  close  that  these 
rules  changes  do  not  have  anything  to 
do  with  televising  the  Senate. 

These  are  Just  some  rules  changes 
that  have  been  hanging  around  that 
are  the  pet  projects  of  some  Senators 
who  think  we  have  a  little  too  undisci- 
plined of  a  process,  who  think  maybe 
we  should  not  have  nongermane 
amendments,  who  think  perhaps 
issues  like  Cambodia  bombing,  abor- 
tion, tax  amendments  or  other  things 
that  come  In  from  left  field,  some  of 
which  get  enacted  into  law  we  should 
not  have,  that  we  should  have  a  more 
orderly  process,  that  we  should  do 
things  through  the  committees,  and.  if 
the  committees  do  not  report  it.  we 
should  not  bring  it  up.  the  leadership 
ought  to  have  the  right  to  schedule 
the  bills,  there  should  not  be  too  much 
dlssention  about  whether  or  not  we 
are  going  to  take  up  a  bill,  and  that  it 
would  be  a  more  or  less  routine 
matter.  I  do  not  think  that  way. 

I  think  the  Issues  Involved  are  far 
too  important  to  give  in  simply  for  the 
sake  of  televising  the  Senate. 

Last,  Mr.  President,  I  thank  all  Sen- 
ators, I  thank  the  Chair  for  indiUging 
me  this  time.  I  hope,  if  there  be  any 
Senators  who  are  hearing  this  debate 
In  their  offices  or  members  of  the  staff 
of  Senators  who  are  listening  in  their 
offices  or  who  will  read  this  In  the 
Record,  they  will  really  tune  in  and 
focus  on  this.  This  is  a  crucial  issue. 
This  is  not  housekeeping  stuff. 

This  is  among  the  most  Important 
decisions  that  we  are  going  to  make  in 
1986,  and  when  the  debate  resumes 
next  week  it  will  come  fast  and  furi- 
ous. My  guess  Is  we  will  not  have  any 
more  lax,  leisurely  afternoons,  and 
that  we  win  go  at  it  hammer  and  tong. 
When  we  do,  I  hope  every  Senator  will 
be  on  the  floor  prepared  to  listen,  par- 
ticipate, speak,  offer  pmendments.  and 
vote. 

Mr.  President,  let  me  Just  state  brief- 
ly for  the  RscoRo  that  we  are  not 
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going  to  put  into  the  Recoro  tonight 
our  list  of  major  legislation  enacted 
arising  from  nongermane  amend- 
ments. I  appreciate  the  Senate  grant- 
ing me  that  right,  but  I  do  not  thinlc 
we  will  do  that  tonight.  We  are  in  the 
process  of  compiling  the  list. 

Let  me  cite  one  example  that  shows 
that  possibility.  The  Gramm-Rudman- 
Hollings  amendment  came  to  the  floor 
as  a  floor  amendment  which  would  not 
have  met  the  test  of  the  germaneness 
limitation  propounded  in  this  rules 
change.  Some  people  may  think  that 
was  a  terrible  idea,  but  nonetheless  it 
is  a  fact. 

There  is  a  lot  of  major  legislation 
that  has  arisen  in  that  same  way. 

So,  Mr.  President,  we  will  put  a  list 
into  perhaps  tomorrow's  Record  and 
have  it  available  to  Senators  the  first 
of  the  week. 

Similarly,  we  will  put  a  written  sum- 
mary on  the  arguments  on  the  legisla- 
tion into  the  Record  tomorrow  simply 
to  be  a  point  of  reference  or  departure 
for  Senators. 

Mr.  BYRD.  Mr.  President,  Gramm- 
Rudman  did  not  come  to  the  floor.  It 
sprang  up  on  the  floor.  It  came  up  like 
the  prophet's  gourd,  overnight.  It  did 
not  come  to  the  floor.  It  sprang  up 
here. 

Mr.  ARMSTRONG.  That  is  correct. 

Mr.  BYRD.  I  am  willing  to  defer  to 
the  Senate  on  the  full  matter.  We 
should  not  take  the  position  that 
whatever  passes,  it  has  to  be  my  pack- 
age, with  a  blue  ribbon  wrapped 
around  it  and  with  my  name  on  it. 
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SENATOR  GLENN'S  FIRST  SPACE 
FLIGHT 

Mr.  BYRD.  Mr.  President,  24  years 
ago  today,  for  4  hours  and  56  minutes, 
this  Nation  held  its  breath  while  it 
fixed  its  eyes  on  the  spacecraft  Friend- 
ship 7, 'and  Col.  John  H.  Glenn,  Jr., 
became  the  first  American  to  orbit  the 
Earth.  On  that  day,  February  20,  1962, 
Colonel  Glenn  was  the  man— and  the 
United  States  was  the  Nation— with 
the  'right  stuff." 

The  tragic  fate  of  the  Challenger 
shockingly  reminds  us  that  space  jour- 
neys can  never  be  taken  for  granted; 
the  tons  of  potentially  explosive  fuel 
involved,  the  unimaginable  speed  of 
travel,  and  multitude  of  other  factors 
and  forces  mean  that  space  travelers 
ride  on  the  edge  of  instant  death. 

It  is  appropriate  on  this  day,  the 
24th  anniversary  of  the  day  the  first 
American  orbited  the  Earth,  to  recog- 
nize the  pioneering  effort  of  our  dis- 
tinguished colleague.  Senator  Glenn, 
and  to  recall  the  suspense,  excitement, 
and  glory  of  that  day. 

Only  a  generation  before  the  flight 
of  Friendship  7,  space  travel  had  been 
merely  a  figment  of  the  imagination— 
a  fantasy  which  one  read  about  in  the 
comic  book  stories  of  Flash  Gordon,  or 
listened  to  in  the  radio  adventures  of 


Buck  Rogers.  But  on  February  20, 
1)962,  came  the  message  from  Colonel 
Glenn:  "Cape  is  go  and  I  am  go."  That 
which  moments  before  had  only  been 
a  fantasy  became  reality. 
I  In  the  past  decade  when  this  Nation 
was  putting  men  on  the  Moon,  and  in 
tiiis  decade,  when  we  have  been  send- 
ing people  into  space  on  what  has 
seemed  a  regular  basis  and  have 
watched  the  magnificent  interplan- 
e?tary  travels  of  the  Voyager  satellite, 
"  ere  has  been  a  tendency  to  overlook, 

not  forget,  the  historic  dimensions 

Colonel  Glenn's  journey. 

But  this  can  be  interestingly  and  in- 

rmatively    recollected    by    recalling 

e  words  written  and  spoken  about 

e  man  and  his  mission  at  that  time. 

The  Washington  Post,  February  21, 
|962,  compared  his  feat  to  Columbus' 
iscovery  of  the  new  world  and  pre- 
dicted that  the  results  would  be  com- 
parable. 

The  New  York  Times,  February  21, 
explained  that  on  February  20,  1962, 
''time  stood  still  as  coimtless  millions 
Watched  •  •  •  one  of  the  greatest  dra- 
matic events  of  modem  times." 
TProm  President  Kennedy  came  the 
words:  Colonel  Glenn  is  "the  kind  of 
American  of  whom  we  are  most 
liroud  •  •  •.  Today,  Colonel  Glenn 
served  his  (country  well),  and  we  all 
express  our  thanks  to  him." 
I  Nowhere  was  the  man  and  his  monu- 
mental feat  recognized  and  appreciat- 
ed more  than  in  this  Chamber. 
I  Senator  Humphrey  explained  that, 
liecause  of  Colonel  Glenn's  history- 
iiaking  orbital  flight,  "the  people  of 
I  he  United  States  have  a  new  sense  of 
( onf idence  and  a  sense  of  great  joy." 

Senator  Wiley  declared  that  the 
1  light  of  the  Friendship  7  represented 
fan  opening  of  new  horizons— indeed, 
$  new  world— to  freemen." 

Senator  Keating  called  the  flight  a 

triumph  for  freedom." 

Senator  Yarborough  proclaimed 
that  Colonel  Glenn's  "place  in  the 
heart  of  Americans  and  the  history 
Dooks  of  America  is  preserved  for  all 
time." 
I  The   current   senior   Senator   from 

Ilouth  Carolina  and  the  President  pro 
empore  of  the  Senate  [Mr.  Thur- 
lOND],  said  of  his  future  colleague: 
{  This  brave  and  capable  officer  certainly 
lad  the  prayers  of  millions  who  saw  in  his 
idventure  a  bold  step  forward  in  this  Na- 
ion's  efforts  to  maintain  its  position  of 
eadership. 

Sentitor  Pell,  the  distinguished 
ranking  member  today  of  the  Senate 
Committee  on  Foreign  Relations, 
palled  "the  successful  orbital  flight  of 
[Astronaut  Glenn  •  •  •  a  momentous 
fecientific  achievement  for  our  coun- 
try." 

r  Six  days  after  orbiting  the  Earth,  on 
(February  26,  1962,  Colonel  Glenn  put 
his  historic  flight  into  perspective  in 
an  address  to  a  joint  meeting  of  the 
two  Houses  of  Congress. 
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flight  of  Friendship  7  on  February  30. 
"...  is  another  plateau  In  our  step- 
program  of  increasingly  ambitious 
.  .  .  What  we  have  done  so  far  are 
siiall  building  blocks  in  a  huge  pyramid 
c(ime.  Exploration,  knowledge,  and 
achievement  are  good  only  insofar  as  we 
apply  them  to  our  future  actions.  Progress 
never  stops.  We  are  now  on  the  verge  of  a 
new  ei  a. 

I  m  ight  point  out  that  shortly  after 
Coloi  lel  Glenn's  speech,  our  colleague, 
Sena^r  Pell,  spoke  prophetically 
wheni  he  said: 

We  are  indeed  honored  to  have  had  Colo- 
nel G(JWN  with  us.  We  look  forward  to  hear- 
ing m6re  about  him. 

And  we  have  heard  more  about  this 
courageous  and  adventuresome  man, 
and  we  are  pleased  to  have  him  as  a 
colleague  in  this  Chamber,  where  he 
has  ^rved  the  people  of  Ohio  and  the 
Unitid  States  so  well  and  so  effective- 
ly. 

More  than  simply  honoring  our  cou- 
rageous colleague  for  being  the  first 
American  to  orbit  the  Earth,  however, 
I  wiai  to  recall  the  importance  of  his 
journey  to  where  no  American  had 
gone!  before.  This  can  be  understood 
by  r^alling  how  the  Senators  in  this 
Chamber  spoke  of  the  day  on  which 
the  f^at  was  undertaken. 

Declared  Senator  Young: 

As  long  as  mankind  exists  on  this  planet, 
yesterday  [February  201  will  be  remembered 
not  ohly  as  a  milestone  in  man's  continuing 
thirst)  for  knowledge,  but  as  a  day  when  the 
best  ih  freedom,  democracy,  and  an  open  so- 
ciety Was  displayed  to  the  world. 

Se&ator  Thurmond  said: 

Astronaut  Glenn  is  the  man  who  has 
made  February  20.  1962,  go  down  in  history 
as  a  day  of  unparalleled  achievement. 

Senator  Keating  proposed  that  Feb- 
20    be    designated    as    "Space 

Senator  who  appeared  most  en- 
thusiastic and  captured  by  the  excite- 
ment and  glory  of  the  day  was  Senator 
Yarborough.  On  February  21  he  pro- 
claimed that: 


Astronaut  John  H.  Olenn,  Jr.,  yesterday 
returtied  from  a  ride  that  will  stand  in 
Amencan  History  like  the  ride  of  Paul 
Revei-e  as  one  to  be  praised  forever  in  story, 
poeni  and  ballard  .  .  .  February  20  was  "go 
day"|for  American  Science. 

Because  that  day  and  that  flight 
were  the  start  of  so  much,  in  honor  of 
Colonel  Glenn's  accomplishment,  and 
in  memory  of  the  Challenger  astro- 
nautis,  and  in  recognition  of  all  Ameri- 
cana who  have  ventured  into  space  in 
the  kervice  and  for  the  love  and  honor 
of  t|ieir  country,  I  am  proposing  that 
year,  the  25th  anniversary  of 
America's  first  orbital  flight,  be  desig- 
nated as  the  "Yesu-  of  American  Space 
Travel."  I  further  propose  that  the 
yeai  be  celebrated  on  February  20.  All 
current  and  former  U.S.  astronauts 
can  be  honored  in  this  way  and  we 
agal  n  can  pay  tribute  to  the  10  astro- 
nauis  who  have  given  their  lives  In 


pursuit  of  a  dream  they  shared  with 
their  proud  and  adoring  nation. 


MESSAGES  FROM  THE  HOUSE 

At  11:12  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2453)  to  amend  the  Older 
Americans  Act  of  1965  to  increase  the 
amounts  authorized  to  be  appropri- 
ated for  fiscal  years  1985,  1986,  and 
1987  for  commodity  distribution,  and 
for  other  purposes;  asks  a  conference 
with  the  Senate,  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Hawkins.  Mr.  Kildxx, 
Mr.  Owens.  Mr.  Perkins.  Mr.  Bruci, 
Mr.  EcKART.  of  Ohio,  Mr,  Jeitoros, 
Mr.  Coleman  of  Missouri.  Mr.  Petri. 
and  Mr.  Tauki  as  managers  of  the 
conference  on  the  part  of  the  House. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 


EC-a487.  A  communication  from  the  As- 
sistant Secretary  of  SUte  (Legislative  and 
Intergovernmental  Affairs),  tranamitttng. 
pursuant  to  law,  a  report  on  the  allocation 
of  funds  made  available  for  the  fiscal  year 
1986  International  Military  Education  and 
Training.  Military  AasUtance,  Foreign  Mili- 
tary Sales  Financing,  Peacekeeping  Oper- 
ations Programs,  and  antiterrorism  ualst- 
ance  accounU:  to  the  Committee  on  Appro- 
priations. 

EC-2488.  A  communication  from  the 
Acting  General  Counsel  of  the  Department 
of  Defense,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  10.  United  SUte* 
Code,  to  authorize  the  Secretary  of  Defense 
to  waive  application  of  provisions  of  law 
concerning  contract  procedures,  contract 
terms  and  conditions,  and  contract  perform- 
ance for  petroleum  acquisition:  to  the  Com- 
mittee on  Armed  Services. 

EC-24B9.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  of  the  United  SUtes.  transmit- 
ting, pursuant  to  law.  a  report  with  respect 
to  a  transaction  Involving  U.S.  exports  to 
Japan;  to  the  Conunittee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-2490.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  the  first 
annual  report  on  the  impact  of  offsets  In  de- 
fense-related exports;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3491.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  enhance  effective 
administration  of  certain  Federal  lands  and 
for  other  purposes;  to  the  Comnlttee  on 
Energy  and  Natural  Resources. 

-  EC-2492.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  on  research  and  development 
efforU  for  improving  the  safety  of  nuclear 
powerplants:  to  the  Committee  on  Energy 
and  Natural  Resources. 


EC-3498.  A  commimlcatlon  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  leglstetlon  to  authorise 
appropriations  for  certain  highways  In  ac- 
cordance with  title  23,  United  SUtes  Code, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 

EC-3494.  A  communication  from  the 
Chairwoman  of  the  U.8.  International 
Trade  Commission,  transmitting  a  draft  of 
proposed  legislation  to  provide  authoriza- 
tion of  appropriations  for  the  U.S.  Interna- 
tional Trade  Commission  for  fiscal  year 
1987;  to  the  Committee  on  Finance. 

EC-3495.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  a  report  of  those  foreign  military  sales 
customers  with  approved  cash  flow  financ- 
ing In  excess  of  tlOO  million  as  of  October 
1985;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-3496.  A  communication  from  the  At- 
torney General  of  the  United  SUtes.  trans- 
mitting, pursuant  to  law,  the  first  annual 
report  on  the  Department  of  Justice  AsseU 
Forfeiture  Fund:  to  the  Committee  on  the 
Judiciary. 

EC-3497.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  annual  report  on  the  West  Valley 
Demonstration  Project,  West  Valley.  NY, 
dated  January  1986;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3498.  A  cmnmunicatlon  from  the  Ad- 
ministrator of  the  U.S.  Environmental  Pro- 
tection Agency,  transmitting,  pursuant  to 
law,  a  report  on  the  discharge  of  hasardous 
wastes  to  publicly  owned  treatment  works: 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-3499.  A  communication  from  the  Di- 
rector of  the  Office  of  LeglslaUve  Affairs, 
Agency  for  International  Development, 
transmitting,  pursuant  to  law,  a  report  on 
program  allocations  for  fiscal  year  1988 
after  sequestration  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act; 
to  the  Committee  on  Foreign  Relations. 

EC-3500.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Indian  Af- 
fairs), transmitting,  pursuant  to  law,  the 
notice  of  a  decision  to  close,  consolidate,  or 
substantlaUy  curtail  a  school  with  respect  to 
the  Toyel  Boarding  School,  the  Plnon 
Boarding  School,  and  the  Oreasewood 
Boarding  School:  to  the  Select  Committee 
on  Indian  Affairs. 

EC-3801.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting  a  draft  of 
proposed  leglslaUon  to  amend  chapter  39  of 
title  10,  United  SUtes  Code,  by  adding  a 
provision  to  exempt  members  of  the  Armed 
Forces  on  afetlve  duty  from  serving  on  SUte 
and  local  Jtuies;  to  the  Committee  on  the 

Judldary. 

EC-3503.  A  oommuiUcatlon  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  medical  report  prepared  by  the 
Franklin  Research  Center  on  the  medical 
aspecU  of  diagnosing  pneumoconiosis  (black 
lung);  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3503.  A  conununlcatlon  from  the  As- 
sistant Administrator  of  the  Environmental 
Protection  Agency  (Pesticides  and  Toxic 
Substances),  transmitting,  pursuant  to  law, 
a  final  rule  under  the  Federal  Insecticide, 
Punglcide.  and  Rodenticide  Act;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-2504.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.   the   annual   report   of   the   Reserve 


Forces  Policy  Board  for  fiscal  year  1985;  to 
the  Committee  on  Armed  Services. 

EC-3505.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authorise  certain  construction  at  military 
Installations  for  fiscal  year  1987,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

EC-3508.  A  communication  from  the 
Chairman  of  the  Board  of  Directors  of  the 
Panama  Canal  Commission,  transmitting  a 
draft  of  proposed  leglslaUon  to  authoriie 
appropriations  for  fiscal  years  1987  and  1988 
for  the  Panama  Canal  Commission  to  oper- 
ate and  maintain  the  Panama  Canal,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

EC-2507.  A  communication  from  the  Di- 
rector of  the  U.8.  General  Accounting 
Office,  transmitting,  pursuant  to  law.  a 
report  entlUed  "Housing  Allowances— An 
Assessment  of  Program  Participation  and 
EffecU";  to  the  Committee  on  Banklitg, 
Housing,  and  Urban  Affairs. 

EC-3508.  A  communication  from  the  Di- 
rector of  the  \3A.  General  Accounting 
Office,  transmitting,  pursuant  to  law,  a 
report  entitled  "Rental  Housing— CosU  and 
BeneflU  of  Financing  With  Tax-Exempt 
Bonds";  to  the  Committee  on  Finance. 

EC-3509.  A  communication  from  the  Di- 
rector of  the  U.S.  General  Accounting 
Office,  transmitting,  pursuant  to  law,  a 
report  entitled  "Tax  Policy-Congress 
Should  Restrict  Use  of  the  Completed  Con- 
tract Method";  to  the  Committee  on  Fi- 
nance. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committeei 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judldary,  without  amendment 
and  with  a  preamble: 

B.J.  Res.  409:  Joint  resolution  to  direct 
the  President  to  issue  a  proclamation  desig- 
naUon  February  16, 1986,  as  "Uthuanlan  In- 
dependence Day". 

HJ.  Res.  499:  Joint  resolution  designating 
the  week  beginning  March  2,  1986,  as 
"Women's  History  Week", 

8.J.  Res.  366:  Joint  resolution  to  authorise 
and  request  the  President  to  designate  the 
month  of  June  1986  as  "Youth  Suicide  Pre- 
vention Month". 

SJ.  Res.  371:  Joint  resolution  designating 
"Baltic  Freedom  Day". 

By  Mr.  DOLE,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend* 
ment: 

S.  Res.  38.  Resolution  to  Improve  Senate 
procedures. 


I 


EXECUTIVE  REPORTS  OP 
COBCMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Walter  J.  Gex,  III.  of  Mlsslsslppt.  to  be 
United  SUtes  District  Judge  for  the  South- 
em  District  of  Mississippi; 

Joseph  M.  Whittle,  of  Kentucky,  to  be 
United  SUtes  Attorney  for  the  Western  Dis- 
trict of  Kentucky  for  the  term  of  four  yean; 

Roger  Ray,  of  Virginia,  to  be  United 
SUtes  Marshal  for  the  Eastern  District  of 
Virginia,  for  the  term  of  four  years; 
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Richard  S.  Cohen,  of  Maine,  to  be  United 
States  Attorney  for  the  District  of  Maine 
for  the  term  of  four  years:  and 

Bohdan  A.  Futey.  of  Ohio,  to  be  Chair- 
man of  the  Foreign  Claims  Settlement  Com- 
mission of  the  United  States  for  the  term 
expiring  September  30,  1988. 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Finance: 

Michael  A.  Samuels,  of  the  District  of  Co- 
lumbia, to  be  a  Deputy  United  States  Trade 
Representative,  with  the  ranlc  of  Ambassa- 
dor. 

(The  above  nomination  was  reported 
from  the  Committee  on  Finance  with 
the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  STAFFORD  (for  himself,  Mr. 

DoDD,  Mr.  Kennedy,  Mr.  Weicker, 

Mr.    INOUYE,    Mr.    Andrews,    Mr. 

Simon,  Mr.  Chafee,  Mr.  Pell,  Mr. 

Metzenbauii,   Mr.    Matsunaga,   and 

Mr.  Kerry): 
S.  2081.  A  bill  to  reauthorize  the  Head 
Start  Act,  the  Low-Income  Home  Energy 
Assistance  Act  of  1981,  the  Community 
Services  Blocli  Grant  Act,  for  deferred  cost 
care  programs,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  QUAYLE: 
S.  2082.  A  bUl  to  amend  title  10.  United 
States  Code,  to  improve  the  management  of 
major  defense  acquisition  programs,  to  es- 
tablish a  Defense  Acquisition  Service,  and 
to  limit  employment  contacts  between 
senior  officials  of  the  Department  of  De- 
fense and  defense  contractors;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  STAFFORD  (for  himself,  Mr. 

Mitchell,     Mr.     Lautenberg,     Mr. 

Baucus.  and  Mr.  Moynihan): 
S.  2083.  A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  require  the  Environ- 
mental Protection  Agency  to  set  standards 
for  identification  and  abatement  of  hazard- 
ous asbestos  in  the  Nation's  schools,  to  man- 
date abatement  of  hazardous  asbestos  in  the 
Nation's  schools  in  accordance  with  those 
standards,  to  require  local  educational  agen- 
cies to  prepare  asbestos  management  pians, 
and  for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Worlts. 

By    Mr.    GARN    (for    himself,    Mr. 

Hecht.    Mr.    RiEGLE,    Mr.    D'Amato, 

Mr.  Gorton.  Mr.  Gramm,  Mr.  Prox- 

mire,  Mr.  Sasser.  Mr.  Cranston.  Mr. 

DixoN,  Mr.  Sarbanes.  and  Mr.  Mat- 

TINGLY): 

S.  2084.  A  bill  authorizing  the  President  to 
present  gold  medals  to  the  families  of  the 
crew  members  of  mission  51-L  of  the  space 
shuttle  Challenger;  to  the  Committee  on 
Banliing,  Housing,  and  Urban  Affairs. 

By  Mr.   KASTEN   (for   himself,   Mr. 

Abdnor,  Mr.  BoscHwiTZ.  Mr.  Leahy. 

Mr.  Dole  and  Mr.  Proxmire): 

S.  2085.  A  bill  to  amend  the  Agricultural 

Act  of  1949  to  require  that  milk  assessments 

be  increased  during  fiscal  year  1986  to  meet 

any  deficit  reduction  requirements  for  milk 


pi  ice  support  levels;  ordered  held  at  the 
d^sk. 

By  Mr.  SIMON: 

3.  2086.  A  bill  entitled  the  "Options  Sim- 
pi  Ification  and  Clarification  Act  of  1986";  to 
tqe  Committee  on  Finance. 
By  Mr.  HART: 

3.J.  Res.  277.  A  joint  resolution  to  estab- 
lii  h  a  Trust  Fund  for  Democracy  in  the 
PI  lilippines;  to  the  Committee  on  Foreign 
R  ilations. 
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SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
ai  td  Senate  resolutions  were  read,  and 
r^erred  (or  acted  upon),  as  indicated: 
By  Mr.  DeCONCINI: 

5.  Res.  349.  A  resolution  expressing  the 
sekise  of  the  Senate  that  Ferdinand  Marcos 
st  ould  resign  from  the  office  of  President  of 
tt  e  Philippines  for  the  purpose  of  achieving 

reinvigoration  of  democratic  institutions 
ai  ,d  a  peaceful  political  settlement  to  the 
c(  nflict  in  the  Philippines;  to  the  Commit- 
t^  on  Foreign  Relations. 

By  Mr.  KENNEDY  (for  hinuelf  and 
Mr.  Cranston): 

3.  Res.  350.  A  resolution  expressing  the 
s^nse  of  the  Senate  that  a  full  and  swift  in- 
v^tigation  should  be  conducted  on  the 
murder  of  Oscar  Y.  Salvatierra;  to  the  Com- 
mittee on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
qiLLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STAFFORD  (for  himself. 
Mr.  Dodo,  Mr.  Kennedy,  Mr. 
Weicker,  Mr.  iNotnfE,  Mr.  An- 
drews, Mr.  Simon,  Mr.  Chafee, 
Mr.  Pell,  Mr.  Metzenbaum,  Mr. 
Matsunaga,  and  Mr.  Kerry): 
Is.  2081.  A  bill  to  reauthorize  the 
Head  Start  Act,  the  Low-Income  Home 
Qiergy  Assistance  Act  of  1981,  the 
C  immunity  Services  Block  Grant  Act, 
f<ir  deferred  cost  care  programs,  and 
f  (  r  other  purposes;  to  the  Conunittee 
op  Labor  and  Human  Resources. 

HUMAN  SERVICES  REAUTHORIZATON  ACT 

Mr.  STAFFORD.  Mr.  President.  I 
a|n  introducing  the  Human  Services 
Reauthorization  Act  of  1986  to  provide 
f*r  the  reauthorization  of  four  very 
v  tal  himian  service  programs.  Head 
Start,  Low  Income  Home  Energy  As- 
sistance. Conununity  Services  Block 
errant,  and  the  Dependent  Care  Serv- 
ices Program.  I  am  joined  in  this 
fort  by  my  fellow  Senators  Mr, 
ODD,  Mr.  Kennedy,  Mr.  Weicker,  Mr. 
ouYE,  Mr.  Andrews.  Mr.  Simon.  Mr. 
afee,  Mr.  Pell.  Mr.  Metzenbaum, 
a^d  Mr.  Matsunaga. 
Our  bill  provides  for  a  4-year  reau- 
orization  of  four  programs  that 
rve  our  low  income  and  elderly  citi- 
ns.  We  provide  for  very  modest 
owth  in  the  program  over  the  next  4 
ars  even  though  we  are  painfully 
are  the  need  far  outstrips  the  cur- 
nt  level  of  appropriations  for  the 
ograms. 

The  bill  authorizes  the  Head  Start 
program  for  $1,130,542,000  for  fiscal 
I  ear  1987.  This  is  a  4-percent  increase 


over  t  le  fiscal  year  1986  appropriation 
level  pre-Oranun-Rudmsin-Hollings 
Marcl^  1  cuts.  In  fiscal  years  1988-90 
the  attthorization  level  would  increase 
by  4  percent  each  year. 

The  Low  Income  Home  Energy  As- 
sistance Program  would  be  authorized 
at  $2163.000.000  for  fiscal  year  1987. 
This  is  a  3-percent  increase  over  the 
fiscal  year  1986  appropriation  level 
pre-Gramm-Rudman-HoUings  cuts. 
The  Energy  Program  would  grow  at  a 
3-perqent  rate  for  the  next  3  fiscal 

luthorized. 

Low  Income  Home  Energy  Pro- 
:tion  of  the  bill  also  provides 

)nal  language  to  further  clarify 

:ome  disregard  provisions  of  the 

Community  Services  Block 
authorization  is  set  at 
$381,409,000  for  fiscal  year  1987.  This 
is  a  3j'percent  increase  over  the  fiscal 
year  1986  authorization  level  prior  to 
the  pramm-Rudman-Hollings  cuts. 
The  authorization  levels  are  increased 
by  3  percent  for  the  3  additional  years 
in  the  bill. 

Last  but  not  least  the  bill  authorizes 
the  Dppendent  Care  Services  Program 
at  $5,150,000  for  fiscal  year  1987.  This 
is  a  3'percent  increase  over  last  year's 
appropriations  level  before  the 
Gramm-Rudman-Hollings  reductions. 

Mr.  I  President,  the  continuation  of 
these  {important  programs  is  needed  to 
meet  Bome  of  the  needs  of  elderly  and 
low-income  Americans  and  I  ask  my 
fellov?  Senators'  support  for  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent tihat  a  copy  of  the  bill  be  printed 
in  th^  Record  at  the  end  of  my  re- 
mark 

Thdre  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RECotD.  as  follows: 

S.  2081 
Be  il  enacted  by  the  Senate  and  House  of 
Reprexntattves  of  the  United  States  of 
Amerika  in  Congress  assembled.  That  this 
act  may  be  cited  as  the  "Human  Services 
Reauthorization  Act  of  1986". 

HEAD  START  REATTTRORIZATION 

Sec.  12.  Section  639  of  the  Head  Start  Act 
(42  U.B.C.  9834)  is  amended  to  read  as  fol- 
lows: 

«|UTHORIZATION  OP  APPROPRIATIONS 

"SEa  639.  There  are  authorized  to  be  ap- 
propriated for  carrying  out  the  provisions  of 
this  Subchapter  $1,130,542,000  for  fiscal 
year  1987.  $1,175,754,000  for  fiscal  year 
1988.  i,222,79S.000  for  fiscal  year  1989.  and 
$1,271^17.000  for  fiscal  year  1990. 

I^-INCOME  HOME  ENERGY  ASSISTANCE 
REAUTHORIZATION 

Sec.I  3.  (a)  Authorization  of  Appropria- 
tions.-|-Section  2602(b)  of  the  Low-Income 
Home  Energy  Assistance  Act  of  1981  (42 
U.S.CJ  8621(b))  (hereafter  in  this  section  re- 
ferred to  as  the  "Act")  is  amended  to  read 
as  f  ollpws: 

"(b)j  There  is  authorized  to  be  appropri- 
ated i  or  carrying  out  the  provisions  of  this 
title,  $2,163,000,000  for  fiscal  year  1987, 
$2,221,890,000      for      fiscal      year      1988, 


$2,294,726,000  for  fiscal  year  1989,  and 
$2,363,567,000  for  the  fiscal  year  1990. ". 

(b)  PaymenU  or  Assistance  Not  Consid- 
ered Income  or  Resources.— (1)  Section 
2605(f)  of  the  Act  (42  U.S.C.  8624(f))  is 
amended  by  inserting  after  "provision  of 
law"  the  followlnr.  ".  including  section  6(e) 
of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2014(e))  (as  amended  by  section  1511(4)  of 
the  Food  Security  Act  of  1986  (Public  Law 
99'198))". 

(2)  Section  2605(f)  of  the  Act  is  further 
amended— 

(A)  by  inserting  "directly  or  indirectly" 
after  "provided":  and 

(B)  by  inserting  a  comma  and  the  follow- 
ing: "and  shall  not  affect  eligibility  deterl- 
minations  or  benefit  amounU,"  after  "re- 
sources". 

COMMXmiTY  SERVICES  BLOCK  GRANT 
REAUTHORIZATION 

Sec.  4.  (a)  Authorization  of  Appropria- 
tions.—Section  672(b)  of  the  Community 
Services  Block  Grant  Act  (42  U.S.C.  9901) 
(hereafter  In  this  section  referred  to  as  the 
"Act")  te  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  'There 
Is  authorized  to  be  appropriated 
$381,409,000  for  the  fiscal  year  1987, 
$392,861,000  for  the  fiscal  year  1988. 
$404,636,000  for  the  fiscal  year  1989,  and 
$416,775,000  for  the  fiscal  year  199<),  to 
carry  out  the  provisions  of  this  subtitle.". 

(b)  Technical  AmendmenU.— Section 
681(aM2)  of  the  Act  (42  U.S.C.  9910(aH2))  Is 
amended— 

(1)  by  inserting  "authorized  in  sections  6.6 
and  6.7  of  the  Community  Economic  Devel- 
opment Act  of  1981"  before  the  semicolon 
at  the  end  of  subclause  (A);  and 

(2)  by  inserting  "Rural  Community  Assist- 
ance Programs  for"  after  "and"  the  second 
time  it  appears  in  subclause  (D). 

DEPENDENT  CARE  SERVICES  REAUTHORIZATION 

Sec.  5.  Section  670A  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  ;  relating 
to  grants  to  SUtes  for  planning  and  devel- 
opment of  dependent  care  programs  and  for 
other  purposes)  is  amended  to  read  as  fol- 
lows: 

"AUTHORIZATION  OP  APPROPRIATIONS 

"Sec.  670A.  For  the  purposes  of  allot- 
ments to  States  to  carry  out  the  activities 
described  in  section  670D.  there  are  author- 
ized to  be  appropriated  $5,150,000  for  fiscal 
year  1987,  $5,305,000  for  fiscal  year  1988, 
$5,465,000  for  fiscal  year  1989,  and 
$5,630,000  for  fiscal  year  1990.".« 


•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  Join  Senator  Stafford  and 
my  other  distinguished  colleagues  as 
cosponsor  of  the  Human  Services  Re- 
authorization Act  of  1986.  This  bill 
provides  inflation-only  Increases  in  the 
authorization  levels  of  four  important 
programs  that  provide  critical  services 
to  our  Nation's  economically  disadvan- 
taged individuals. 

Head  Start  is  a  comprehensive  child 
development  program  for  disadvan- 
taged 3-  and  4-year-old  children  that 
utilizes  the  skills  of  parents,  teachers, 
and  volunteers.  The  over  22,000  Head 
Start  programs  across  the  country  pro- 
vide disadvantaged  children  with  the 
necessary  education,  health,  and  sup- 
port services  they  need  to  get  an  even 
start  with  other  children  in  school. 
Head  Start  also  equips  parents  with 
the  resources  they  need  to  insure  that 


their  chUdren  are  healthy,  both  phys- 
ically and  developmentally. 

We  know  that  the  Head  Start  Pro- 
gram is  successful  and  that  it  is  cost 
effective.  A  recently  released  20-year 
followup  study  of  students  who  at- 
tended a  preschool  program  like  Head 
Start  showed  the  poaitlve  results  of 
preschool  programs.  The  study  docu- 
mented the  success  of  preschool  grad- 
uates compared  to  their  peers  on 
standardized  tests,  in  college,  and  on 
the  Job. 

Head  Start  works  and  Congress  has 
a  responsibility  to  authorize  this  suc- 
cessful program  for  4  more  years.  This 
proven  program  is  now  only  serving 
about  18  percent  of  the  poor  children 
in  this  country  who  need  its  services. 
At  the  very  least,  we  should  maintain 
current  services  capacity.   The  Low- 
Income   Energy   Assistance   Program 
provides  aid  to  eligible  households  for 
home  heating  and  cooling,  weatheriza- 
tlon  and  energy-related  emergencies. 
This  aid  has  been  a  vital  lifeline  for 
millions   of   senior   citizens   and   eco- 
nomically disadvantaged  families  who 
are  unable  to  meet  the  expenses  of 
heating  their  homes.  Many  times  this 
aid  has  saved  the  lives  of  elderly  citi- 
zens who  often  risked  death  by  not 
turning  on  their  heat  in  the  winter  be- 
cause they  were  unable  to  pay.  And. 
many  older  Americans  have  not  es- 
caped death  because  they  attempted 
to  stay  warm  without  heat  in  their 
apartments. 

Low-income  energy  payments  to  eli- 
gible individuals  does  not  completely 
cover  energy  bills  but  only  helps  to 
offset  these  energy  bills.  The  average 
assistance  provided  to  a  LIHEAP  re- 
cipient is  about  $212  and  energy  bills 
can  range  on  the  average  from  $500  in 
California  to  $1,737  in  Maine.  In  32 
SUtes  in  1984.  families  of  unemployed 
workers  had  on  average  leas  than  $100 
weekly  remaining  out  of  the  average 
unemployment  check  for  all  other 
living  expenses  after  paying  home 
energy  bills  during  the  3  coldest 
months  of  the  winter.  In  47  SUtes. 
single  elderly  persons  living  on  881 
had  only  $61  or  less  remaining  each 
week  for  all  other  living  expenses 
after  paying  home  energy  costs  during 
the  3  coldest  months  of  the  winter. 

It  is  clear  that  the  LIHEAP  assist- 
ance is  vital  to  low-income  families 
and  our  Nation's  elderly.  Our  legisla- 
tion continues  this  critical  aid  for  4 
more  years. 

The  Community  Services  Block 
Grant  helps  local  Conununity  Action 
Agencies  implement  many  of  the  exist- 
ing antipoverty  programs  at  the  local 
level.  Community  Action  programs 
help  to  improve  the  standard  of  living 
for  our  Nation's  poor  people  and  are 
able  to  respond  to  local  community 
needs.  Many  of  the  proven  poverty 
programs  such  as  Head  Start  and  the 
Low-Income   Energy   Assistance   Pro- 


gram are  implemented  through  local 
Community  Action  Agencies. 

CSBO  also  offers  many  local  pro- 
grams which  work  to  alleviate  the 
causes  of  poverty.  Emphasis  is  placed 
on  ensuring  that  all  Individuals 
become  self-sufficient  and  are  able  to 
enter  the  mainstream  of  life  In  their 
community.  Some  of  these  services  In- 
clude assisting  people  to  secure  and 
retain  meaningful  employment,  to 
attain  an  adequate  education,  to 
obtain  and  mainUin  adequate  hous- 
ing, and  to  achieve  greater  participa- 
tion in  commimity  affairs.  The  Human 
Resources  Act  requests  funding  that 
will  merely  malnUin  the  current  pro- 
grams under  C8BG  and  which  will 
continue  these  Important  services 
through  1990. 

Lastly,  our  bill  calls  for  the  reau- 
thorization  of   the   Dependent   Care 
Block  Grant  which  encourages  the  use 
of  public  school  buildings  for  pre-  and 
after-school  care  for  school-age  chil- 
dren between  ages  of  5  and  13  years. 
The  changing  demographics  of  our  so- 
ciety show  us  that,  of  all  mothers  with 
children  under  the  age  of  18  years.  69 
percent  were  in  the  labor  force  in 
1982.   No  longer   can   mothers   greet 
their   children   as   they   come   home 
from  school  each  day.  In  Increasing 
numbers,    mothers    are    working    In 
order  to  provide  a  decent  standard  of 
living  for  their  families.  Many  women 
are  the  sole  wage  earner  in  a  family 
and  many  women  provide  the  critical- 
ly needed  supplement  to  their  hus- 
band's earnings.  The  Dependent  Care 
Block  Grant  provides  the  necessary  in- 
centive for  the  development  of  after- 
school  care  programs  for  our  young 
children  whose  parenU  are  working  to 
make  their  future  brighter.  Funding 
for  the  development  of  child  care  In- 
formation and  referral  services  is  also 
included  in  the  Dependent  Care  Block 
Grant. 

Just  this  year,  Congress  reaffirmed 
iU  commitment  to  the  Dependent 
Care  programs  by  providing  $5  million 
in  the  1986  appropriations.  Our  reau- 
thorization request  asks  for  small  au- 
thorization Increases  so  that  these  val- 
uable activities  win  continue  to  help 
young  Americans  and  their  families. 

I  plan  to  '  ork  hard  in  the  months 
ahead  to  achieve  swift  action  on  the 
1986  Human  Services  Reauthorization 
Act  and  I  call  on  my  colleagues  to  Join 
in  protecting  these  vital  programs 
through  reauthorization.* 
•  Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Stafford 
as  a  cosponsor  of  this  bill  to  reauthor- 
ize the  Head  Start  Program— a  pro- 
gram which  has,  in  iU  21  years,  com- 
piled an  impressive  trawjk  record. 

Head  Start  provides  educational, 
medical,  and  nutritional  services  to 
more  than  450.000  lower  Income  pre- 
schoolers, with  the  aim  of  closing  the 
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gap  between  disadvantaged  children 
and  their  more  fortunate  peers. 

This  bill  reauthorizes  the  program 
through  fiscal  year  1990.  increasing 
the  authorized  funding  level  by  4  per- 
cent each  year.  This  will  mean,  for  ex- 
ample, that  in  the  next  fiscal  year- 
fiscal  year  1987,  the  authorization  for 
Head  Start  wiU  rise  to  $1.13  billion- 
an  increase  of  $44  million  over  this 
year's— fiscal  year  1986— appropria- 
tion. 

These  modest  increases  will  allow 
Head  Start  to  continue  its  current  re- 
sponsibilities, helping  to  alleviate  need 
for  cutbacks  in  services.  With  this  4- 
year  reauthorization  in  place,  the  pro- 
gram will  be  assured  of  a  future  that  is 
as  successful  as  its  past. 

Head  Start  is  a  program  that  works. 
Its  effectiveness  has  been  documented 
time  and  again,  in  study  after  study. 
Findings  like  these  are  typical:  Head 
Starters  score  higher  than  non-Head 
Starters  on  standardized  tests  of  intel- 
ligence, school  readiness,  math,  lan- 
guage, vocabulary,  and  perceptual 
skills.  They  perform  better  in  school, 
and  less  frequently  require  special 
education.  In  later  years,  they  are 
more  likely  to  hold  after-school  jobs, 
and  less  likely  to  show  signs  of  delin- 
quency. 

Head  Start's  results  are  evident  in 
medical  as  well  as  scholastic  records. 
Children  receiving  Head  Start's  health 
services  improve  in  physical  develop- 
ment and  motor  skills  relative  to  other 
children.  And  they  are  more  likely  to 
be  of  normal  height  and  weight,  to 
have  fewer  absences  from  school,  and 
to  perform  better  on  physical  tests. 

Thus,  the  good  that  Head  Start  does 
resounds  through  the  years,  as  studies 
have  shown.  But  it  also  resounds 
through  entire  communities,  thanks  to 
the  program's  consistent  emphasis  on 
parent  and  commuinity  involvement: 
for  every  five  Head  Start  children, 
four  parents  volimteer  their  services 
to  the  program.  Clearly,  the  program 
reinforces  parents'  commitment  to 
their  children's  well-being,  with  re- 
sults that  last  a  lifetime. 

All  these  factors  account  for  the 
most  convincing  evaluation  of  all- 
Head  Start's  benefits,  as  compared  to 
its  costs.  When  one  considers  the  spe- 
cial and  remedial  education  that  are 
not  needed  because  of  Head  Start,  the 
program's  benefits  outrun  its  costs  by 
more  than  2-to-l. 

Head  Start  enriches  the  lives  of 
thousands  of  Rhode  Island  children 
and  their  families,  with  eight  pro- 
grams currently  In  operation.  These 
programs  serve  more  than  1,500 
Rhode  Island  children  in  Cranston, 
Newport,  North  Providence.  North  Sci- 
tuate.  South  County.  Providence,  Ri- 
versinde,  Warren.  Bristol.  Warwick, 
and  Woonsocket.  A  letter  I  recently  re- 
ceived from  a  young  worlcing  couple  in 
Newport— the  parents  of  five  chil- 
dren—expresses far  better  than  I  ever 


>uld  the  special  quality  of  the  Head 

tart  Program: 

One  very  important  part  of  our  family's 
life  is  Project  Head  Start.  I  say  "family"  be- 
ckuse  it  is  more  than  just  a  nursery/pre- 
school. This  program  accommodates  all  of 
its  participants'  family  members.  Through 
its  workshops,  health  screenings  and  high 
school  equivalency  programs,  it  reaches 
lAany  people's  lives. 

!  Personally,  I  consider  the  staff  like 
friends.  They  offer  counseling  and  assist- 
ance in  many  ways.  I  received  assistance  in 
getting  our  daughter's  hearing  screened  at 
the  Rhode  Island  School  for  the  Deaf.  The 
center  even  provided  transportation!  This 
Christmas,  we  received  a  food  basket  and 
t«ys  for  the  children.  We  are  a  family  trying 
to  make  it.  but  we  do  need  help  from  time 
t^  time. 

I  Now  in  its  2l8t  year.  Head  Start  has 
fulfilled  the  high  hopes  vested  in  it  at 
the  outset.  I  say  without  hesitation 
that  it  has  proven  itself  well  worth  all 
we  have  invested  since  then. 

'■  I  urge  my  colleagues  to  support  fur- 
ther Head  Start  successes  by  support- 
L  ig  this  measure,  and  I  look  forward  to 
i:  8  speedy  enactment.* 

By  Mr.  QUAYLE: 
S.  2082.  A  biU  to  amend  title  10, 
United  States  Code,  to  improve  the 
management  of  major  defense  acquisi- 
uon  programs,  to  establish  a  Defense 
Acquisition  Service,  and  to  limit  em- 
l^oyment  contracts  between  senior  of- 
ficials of  the  Department  of  Defense 
and  defense  contractors;  to  the  Com- 
iftittee  on  Armed  Services. 

JDirOfSE  ACQUIStnON  ENTERPRISS  AlfD 
IRITUTIVE  ACT 
Mr.  QUAYLE.  I  am  today  introduc- 
g  the  "Defense  Acquisition  Enter- 
pHse  and  Initiative  Act,"  designed  to 
increase  enterprise  and  initiative  in 
the  management  of  defense  procure- 
ment programs. 

[I  call  this  a  "radical"  proposal  be- 
cfiuse  I  believe  it  is  time  to  look  at  the 
t  of  the  defense  procurement  prob- 
lem rather  than  continuing  to  focus 
its  surface  manifestations.  In  the 
;t.  we  have  tended  to  isolate  mis- 
takes that  have  been  made— and  then 
tried  to  outlaw  those  mistakes.  But  a 
huge  system  is  bound  to  make  mis- 
ttoes— and  we  cannot  deal  with  the 
true  problems  of  the  system  by  pro- 
Mbiting  them.  Instead  we  must  ana- 
1  rze  the  causes  of  the  problems  that 
(  D  exist— and  find  solutions  for  them. 
"that,  is  what  I  have  tried  to  do  in  this 

"Defense  procurement  is  an  incred- 
it)ly  complex  subject,  but  underlying 
that  complexity  are  basic  principles 
that  can  be  stated  in  comprehensible 
terms.  Attention  to  these  basic  princi- 
ifles  provides  guidelines  for  rational 
analysis  of  the  problems  that  face  us. 

,  Defense  procurement,  like  any  other 
durchasing  decision,  has  two  essential 
c  [ements:  First,  deciding  what  is 
leeded;  and,  second,  getting  the  best 
<;  uality  product  at  the  lowest  cost.  The 
X  rst  requires  a  process  for  determto- 
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ing  what  weapons  are  needed  to  pro- 
tect national  security  Interests;  the 
secoi^,  a  system  for  purchasing  such 
weap<>ns  in  the  most  efficient  manner. 

The  focus  of  my  bill  is  on  the  second 
of  th^  elements  because  that  is  the 
heart  of  the  jurisdiction  of  the  Sub- 
comnittee  on  Defense  Acquisition 
Pollc;  r  which  I  chair.  The  problems  in 
the  ETocurement  of  weapons  basically 
to  the  effectiveness  of  the 
negotiating  and  administering 
:ts,  to  the  organizational  struc- 
)r  administering  the  contracts 
and.  perhaps  most  importantly,  to  the 
complex  laws  and  regulations  that 
goveip  (and  often  impede)  the  acquisi- 
tion! 

Th4  business  of  buying  the  weapons, 
supplies  and  equipment  that  we  need 
to  m|eet  oiu-  military  needs  is  Just 
that-^a  business— and  it  should  be  nm 
as  fat-  as  possible  on  sound  business 
lines.  A  business  faced  with  the  pro- 
ctu^ment  problems  of  the  Pentagon 
would  make  every  effort  to  (1)  hire 
and  retain  the  best  people  it  could  find 
to  cahr  out  the  program,  (2)  hold  the 
.managers  responsible  for  achieving 
good  results  and  (3)  give  the  managers 
maxinum  discretion  in  how  to  achieve 
thosej  results. 

Th^  defense  procurement  process 
that  iwe  have  at  present  violates  all 
thred  of  those  cardinal  tides.  Civil 
servioe  and  other  rules  restrict  the 
abilitF  to  hire,  promote  and  appropri- 
ately [pay  the  best  people;  authority 
and  rbsponsibility  are  so  diffuse  that  it 
is  difficult  to  pinpoint  responsibility 
and  even  more  so,  to  reward  good,  and 
remove  bad  management;  and  finally, 
the  laws  and  regulations  governing  the 
procurement  process  are  so  involved 
and  detailed  that  they  make  the  exer- 
cise of  soimd  discretion  difficult,  if  not 
impossible. 

My  bill  is  an  attempt  to  get  to  grips 
with  these  fundamental  problems  of 
people  and  process.  It  attacks  the 
"people"  problem  by  establishing  a  de- 
fense acquisition  service  that  would 
provide  a  cadre  of  highly  qualified  per- 
sons io  deal  with  key  acquisition  prob- 
lems and  by  providing  stability  in  high 
level  Imanagement  through  a  new  in- 
centive system.  It  attacks  the  ineffi- 
ciencies of  the  process  by  providing  for 
"enterprise"  programs  ?^hich  can  be 
manalged  on  sound  business  principles. 

Th^re  are  no  panaceas  for  complex 
problems.  No  system  as  vast  as  that 
to  provide  the  United  States 
with  [the  essential  means  of  national 
fty  can  be  managed  without  mis- 
In  the  past,  we  have  tried  too 
to  prevent  the  maldng  of  mis- 
I  am  convinced  that  what  we 
do  is  to  ensure  that  the  system 
[ed  by  capable  people  and 
give  them  the  opportunity  to 
provide  effective  management.  That 
entails  risks— but  the  willingness  to 
risks  also  provide  us  the  opportu- 


take 


nity  for  higher  quality  products  pro- 
duced In  more  economical  ways.  The 
best  way  to  minimise  the  risks  and 
maximise  the  opportunities  is  to  hold 
managers  accountable— to  reward 
them  for  excellence  and  remove  than 
lor  inefficiency.  That  approach  has 
been  the  dynamo  that  has  moved  the 
American  economy,  it  can  also  aolve 
the  problems  of  our  defense  procure- 
ment system. 

My  bill  has  two  basic  provisions  de- 
signed to  increase  initiative  and  enter- 
prise in  the  management  of  defense 
prttcurement.  The  first  would  estab- 
lish enterprise  programs  which  can  be 
managed  without  the  stifling  layen  of 
bureaucracy  that  inhibit  effective 
management:  the  second  would  estab- 
lish a  system  of  hiring,  recruiting  and 
retaining  key  acqtiisition  personnel 
that  wiU  attract  persons  of  ability  and 
initiative  into  the  management  of 
these  programs. 

nrmrain  paooaAMS 
Specifically,  my  bill  contains  an  au- 
thorization for  the  creation  of  so- 
called  enterprise  programs  in  order  to 
return  to  the  program  manager  the 
authority  to  manage  their  program  ef- 
fectively. 

One  of  the  most  alarming  trends  we 
have  seen  over  the  past  few  years  has 
been  the  erosion  of  the  authority  of 
the  program  manager.  Because  of  the 
adverse  attention  focussed  on  the  ac- 
quisition process  in  the  media,  the  de- 
cisions of  the  program  manager  have 
been  subject  to  ever  greater  review  by 
the  many  functional  and  command 
layers  between  the  program  office  and 
the  office  of  the  service  Secretary.  All 
too  often,  a  program  manager's  per- 
formance is  graded  on  his  adherence 
to  procedure,  rather  than  on  the  suc- 
cess of  the  program.  This  dilution  of 
the  program  manager's  authority 
threatens  to  turn  the  position  of  pro- 
gram manager  into  a  mere  link  in  the 
bureaucratic  procurement  chain. 

Virtually  every  new  defense  program 
requires  iimovative  action  to  counter 
the  effecU  of  inevitable  uncertainties 
in  technology,  funding  and  contractor 
performance.  It  is  precisely  this  inno- 
vative spirit  that  is  endangered  by  the 
ctirrent  trends. 

Under  my  proposal,  each  of  the  serv- 
ice Secretaries  would  have  the  author- 
ity to  designate  a  major  defense  acqui- 
sition program  as  an  enterprise  pro- 
gram subject  to  the  approval  of  the 
Secretary  of  Defense.  The  service  Sec- 
retary would  be  authorized  to  appoint 
a  program  manager  without  regard  to 
military  or  civilian  rank  or  personnel 
policies,  provided  that  the  program 
manager  designee  has  at  least  8  years 
of  experience  in  the  acquisition,  main- 
tenance and  support  of  weapon  sys- 
tems. 

Once  appointed,  an  enterprise  pro- 
gram manager  would  be  required  to 
serve  for  a  minimum  period  of  4  years 
or  untU  the  first  Defense  Systems  Ac- 


quisition   Review    Council    ID6ARC] 
milestone     after     his     appointment, 
whichever    is    less.    To    reduce    the 
number  of  "checkers"  and  the  layers 
between  the  program  manager  and  the 
service  Secretary,  the  enterprise  pro- 
gram manager  is  to  receive  direction 
only  from  a  single  official  designated 
by  the  service  Secretary.  The  enter- 
prise program  manager  would  be  given 
the  authority  to  select  his  senior  staff 
from  the  Defense  Acquisition  Service 
discussed  below  or  from  the  military 
without  regard  to  personnel  policies. 
The    enterprise    program    manager 
could   appoint   individuals   with   the 
technical     qualifications     associated 
with    program    management    to    his 
staff,  such  as  contracting,  auditing, 
testing  and  logistics,  to  enable  him  to 
manage  the  program  without  the  su- 
pervision from  the  agencies  who  nor- 
mally   handle    these    funcUons.    He 
would  have  the  authority  to  reward, 
demote  or  fire  his  senior  staff  in  ac- 
cortlance  with  the  Defense  AcquisiUon 
Service  provisions. 

The  only  regulations  to  which  the 
enterprise  program  manager  would  be 
subject  would  be  those  contained  in 
the  Federal  Acquisition  Regulations 
and  the  Defense  Supplement  to  the 
FAR. 

The  official  designated  by  the  serv- 
ice Secretary  to  oversee  the  enterprise 
program  manager  would  have  the  sole 
responsibility     for     conducting     an 
annual    performance    review,    which 
would  be  based  on  the  ability  of  the 
manager  to  achieve  the  program  ob- 
jecUves.  including  the  ability  to  meet 
cost,  quality  and  schedule  perform- 
ance   requirements.    The    functional 
agencies  who  normally  oversee  major 
systems  acquisition  could  also  provide 
comments  to  be  used  in  the  annual 
performance  review.  In  order  to  en- 
hance the  sUbiUty  of  the  enterprise 
programs,  the  Secretary  of  Defense 
would  be  required  to  submit  a  request 
for  funding  authorization  covering  the 
period  to  the  next  scheduled  Defense 
System   Acquisition   Review   Council 
[D8ARC]  mUestone. 


cuiement  Policy,  which  pointed  out 
that: 


DSPSKSS  ACQUISmOII  SBIVICS 

The  second  major  provision  of  my 
biU  establishes  a  Defense  Acquisition 
Service  designed  to  enhance  the  re- 
cruitment, training  and  retention  of 
the  "best  and  the  brightest"  in  the  ci- 
vilian acquisition  work  force.  Members 
of  this  service  would  be  available  to 
the  services  as  an  elite  corps  to  enable 
the  services  to  manage  their  most  dif- 
ficult procurement  problems  more  ef- 
fectively. ,     ^ 

There  is  a  direct  relationship  be- 
tween the  quality  of  prooirement  per- 
sonnel and  the  qiudity  of  management 
decisions  that  they  make  as  represent- 
atives of  the  Government.  Personnel 
deficiencies  were  cited  in  the  1984 
Study  of  Spare  Parts  Problems  pre- 
pared by  the  Office  of  Federal  Pro- 


"Slgnlflcantly  reduced  manning  levels, 
high  tunwver  ratea,  and  the  lack  of  tralnlns 
forced  manssen  to  take  the  ataort  cuU  that 
resulted  in  $700  pliers  and  $400  hanmers." 

The  ciurent  personnel  policies  cover- 
ing appointments  to  positions  in  the 
civil  service  under  the  General  Sched- 
ule pay  system  preclude  or  inhibit  the 

use  of: 

Mtp'Twiim  education  requirements 
for  entry  into  the  acquisition  field: 
mandatory  training  as  a  condition  of 
employment:  certification  require- 
menu  for  key  positions:  flexibility  in 
compensation  and  benefits  for  reward- 
ing and  retaining  competent  perform- 
ers: flexibility  in  dassiflcaUon— that 
is.  rank  in  person— to  allow  Interdisci- 
plinary assi^unents  of  qualified  per- 
soimel,  and  demotion  or  removal  on 
the  basis  of  unsatisfactory  perform- 
ance. 

Under  my  proposal,  the  Defense  Ac- 
quisition Service  would  consist  of  per- 
sonnel appointed  by  the  service  Secre-  . 
taries  under  common  standards  devel- 
oped by  the  Secretary  of  Defense.  The 
total  DAS  would  be  limited  to  10,000 
members  of  which  no  more  than  3.000 
could  be  appointed  diulng  the  first  S 
years  following  enactment  of  the  pro- 
posal. Each  of  the  armed  services 
would  be  assigned  an  equal  number  of 
positions  from  this  pool. 

My  proposal  would  provide  much 
greater   flexlbUlty   in   the   areas   of 
hiring,  promotion,  pay.  and  evaluation 
than  the  current  system.  Personnel 
would  be  appointed  to  entry-level  posi- 
tions in  the  Defense  Acquisition  Serv- 
ice on  the  bssis  of  competitive  written 
examinations,  with  minimum  educa- 
tion    and    experience     requirements 
being  prerequisites  for  taking  the  ex- 
amination.   Appointments    to   higher 
positions  in  the  DAS  would  be  on  the 
basis  of  experience,  ability  and  educa- 
tion. In  order  to  insure  a  balanced 
work  force,  my  proposal  would  require 
that  at  least  30  percent  of  all  new  ap- 
pointments to  the  DAS  be  made  at  the 
entry  level.  In  matters  of  pay,  the  Sec- 
retary of  Defense  would  have  the  au- 
thority to  create  a  pay  structure  tai- 
lored to  the  needs  of  defense  acquisi- 
tion. Each  member  of  the  Defense  Ac- 
quisition Service  would  be  subject  to 
an    annual    performance    evaluation, 
and  on  the  basis  of  that  evaluation, 
would  be  subject  to  promotion,  award 
of  a  bonus,  demotion  or  outright  re- 
moval from  the  DAS. 

The  Secretaries  of  each  military  de- 
partment would  have  the  authority  to 
assign  members  of  the  Defense  Acqui- 
sition Service  to  acquisition  duties 
that  he  deems  most  appropriate.  Mem- 
bers of  the  DAS  could  be  assigned  In- 
dividually or  in  groups  to  each  to  de- 
fense programs  from  the  inception  of 
the  program  or  at  a  specific  point  in 
the  acquisition  process  in  the  event  of 
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problems  threatening  the  cost,  techno- 
logical or  delivery  goals  of  the  pro- 
gram. 

SENIOR  ACQUISITION  PfXSONNEL 

My  bill  contains  a  third  provision  de- 
signed both  to  attract  and  retain 
senior  qualified  managers  in  acquisi- 
tion positions,  and  to  address  the  po- 
tential for  conflict  of  interest  that 
arises  when  senior  officials  discuss 
future  employment  with  defense  con- 
tractors. 

My  proposal  would  cover  civilian 
Presidential  appointees  subject  to  the 
advice  and  consent  of  the  Senate  with 
significant  acquisition  responsibilities, 
as  well  as  other  appointees  designated 
in  advance  by  the  Secretary  of  De- 
fense with  procurement  responsibil- 
ities. These  officials  would  be  subject 
to  a  new  prohibition  on  any  discussion 
of  post-Government  employment,  but 
they  would  also  become  eligible  for 
severance  pay.  This  combination  of 
provisions  has  two  objectives:  First,  to 
provide  incentives  for  these  officials  to 
remain  in  Government  employment 
longer;  second,  to  avoid  the  appear- 
ance of  conflict  of  interest  while  pro- 
viding some  compensation  for  the 
period  between  Government  and  post- 
Government  employment. 

Specifically,  the  bill  provides  that 
designated  officers  of  the  DOD  at  the 
Secretary  and  Assistant  Secretary 
level  would  be  prohibited  from  making 
any  contact  regarding  post-Govern- 
ment employment  with  a  defense  con- 
tractor. These  high-level  officials  have 
such  general  impact  on  defense  pro- 
curement that  any  such  contact  cre- 
ates the  appearance— if  not  the  reali- 
ty—of a  conflict  of  interest.  On  the 
other  hand,  this  prohibition  makes  a 
hiatus  in  employment  likely— and  that 
hiatus  would  be  taken  care  of  by  sever- 
ance pay.  The  bill  would  provide  for  3 
months'  severance  pay  for  those  who 
remain  in  their  posts  for  at  least  2 
years,  and  the  amount  would  increase 
to  a  maximum  of  5  months'  pay  for  an 
individual  remaining  for  4  years.  Sev- 
erance pay  would  end  when  the  offi- 
cial starts  civilian  employment. 

CONCLUSION 

The  DOE  acquisition  process  has 
many  ailments;  we  have  all  read  about 
the  hammers  and  the  toilet  seats  and 
the  coffee  c>ots;  we  are  all  familiar 
with  the  indictments  of  defense  con- 
tractors as  well  as  the  quality  control 
and  revolving  door  problems. 

Over  the  last  few  years  we  have 
tended  to  look  at  each  individual  prob- 
lem and  sought  to  enact  solutions  on  a 
case-by-case  basis— by  requiring  war- 
ranties or  competition,  or  prohibiting 
conflict  of  interest  and  so  forth.  How- 
ever, in  looking  at  these  issues  one  by 
one,  we  have  lost  sight  of  the  larger 
problem:  The  acquisition  process  has 
become  so  complex  and  so  regulated 
that  able  persons  can  no  longer  make 
sensible  decisions.  That  is  the  issue  to 
which  my  bill  is  addressed.  It  is  time 


1  o  get  away  from  micromanagement 
I  nd  time  instead  to  reform  the  defense 
Inquisition  system  as  a  whole.  We 
I  lust  get  away  from  the  idea  that  pro- 
I  ram  managers  may  make  no  mistakes 
j  nd  back  to  the  practice  of  individual 
(  nterprise  and  initiative.  That  is  what 
I  ny  bill  is  all  about— and  I  believe  that 
ue  will  gain  more  from  this  approach 
I  han  from  a  further  piecemeal  catalog 
<  if  actions  to  be  prohibited. 

I  ask  unanimous  consent  that  the 
1  ill  and  a  summary  of  the  bill  be  print- 
<d. 

There  being  no  objection,  the  mate- 
1  ial  was  ordered  to  be  printed  in  the 
]  tECORD,  as  follows: 

S.  2082 
;  Be  it  enacted  by  the  Senate  and  House  of 
i  '.epresentatives  of  the  United  States  of 
i  merica  in  Congress  assembled.  That  this 
i  iCt  may  be  cited  as  the  "Defense  Acquisi- 
t  ion  Enterprise  and  Initiative  Act  of  1986". 

DETENSe  ENTERPRISE  PROCRAMS 

Sec.  2.  (aXl)  Part  IV  of  subtitle  A  of  title 
1 0.  United  States  Code,  is  amended  by  in- 
s  erting  after  chapter  131  the  following  new 
( hapter: 

■  CHAPTER  132-DEFENSE  ENTERPRISE 

PROGRAMS 
Sec. 

-  2221.  Definitions. 
2222.  Defense  enterprise  programs:  desig- 
nation   and    management    of 
programs. 
'2223.  Defense  enterprise  program  manag- 
ers. 
°  2224.  Defense  enterprise  program  staff. 
'  2225.  Authorization  policy  for  defense  en- 
terprise programs. 
■■  I  nzi.'  DEnsmoNs 
"In  this  chapter 

"(1)  'Agency'  means  an  agency  named  in 
( lause  (I),  (2>,  (3).  or  (4)  of  section  2303(a) 
( f  this  title. 

"(2)  'Defense  Acquisition  Service'  means 
the  Defense  Acquisition  Service  referred  to 
i^  section  201  of  this  title. 

"(3)  'Defense  enterprise  program'  is  any 
I  lajor  defense  acquisition  program  designat- 
« d  by  the  head  of  an  agency  under  section 
:  222  of  this  title. 

"(4)  'Head  of  an  agency'  means  the  Secre- 
t  iry  of  the  Army,  the  Secretary  of  the 
1  tavy,  and  the  Secretary  of  the  Air  Force. 

"(5)  'Major  defense  acquisition  program' 
I  las  the  same  meaning  as  provided  in  section 
:39a(a)(l)  of  this  title. 

■  I  2222.  DEFENSE  ENTERPRISE  PROGRAMS:  DESIC- 

NA'nON  AND  MANAGEME.Vr  OF  PRO- 
GRA.%IS 

"(a)  The  head  of  an  agency,  with  the  ap- 
I  roval  of  the  Secretary  of  Defense,  may  des- 
I  ^ate  any  major  defense  acquisition  pro- 
I  ram  conducted  by  such  agency  as  a  defense 
( nterprise  program. 

"(bxi)  A  defense  enterprise  program  shall 

I  e  managed  by  a  program  manager  appoint- 

( d  as  provided  in  section  2223  of  this  title. 

"(2)(A)    A    defense    enterprise    program 

lanager  of  an  agency  shall  report  to  and  be 

inder  the  direction,  control,  and  authority 

( if  the  head  of  such  agency  or  a  designee 

fho  meets  the  requirements  of  subpara- 

raph  (B).  A  defense  enterprise  program 

nanager  shall  not  be  subject  to  or  be  re- 

luired  to  report  to  any  other  officer  or  em- 

iloyee  of  the  agency. 

"(B)  For  purposes  of  subparagraph  (A),  a 
lesignee  of  a  head  of  an  agency  is  an  indi- 
idual  who  is  under  the  direction,  control. 


February  20,  1986 


February  20,  1986 


CONGRESSIONAL  RECORD— SENATE 


2535 


and  luthority  of  .the  head  of  such  agency 
and  ^rho  reports  only  to  the  head  of  such 
agenc  y  on  defense  enterprise  programs. 

"(c)  [1)  A  defense  enterprise  program  shall 
not  b  >  subject  to  any  acquisition  regulation, 
police,  directive,  or  administrative  rule  or 
guideline  relating  to  the  acquisition  activi- 
ties of  the  Department  of  Defense  other 
than  I  the  Federal  Acquisition  Regulation 
and  regulations  that  implement  or  supple- 
ment the  Federal  Acquisition  Regulation. 

"(2>  Paragraph  (1)  shall  not  be  construed 
to  liitit  the  application  of  Federal  legisla- 
tion lielating  to  the  acquisition  activities  of 
!partment  of  Defense. 

DEFENSE  ENTERPRISE  PROGRAM  MANAG- 
ERS 

The  head  of  an  agency  conducting  a 
enterprise  program  shall  appoint  a 
manager  for  such  program. 
1 )  The  head  of  an  agency  shall  select 
a  defense  enterprise  program  manager  from 
among  civilian  employees  of  the  Defense 
Acqufeition  Service  who  meet  the  require- 
ments of  paragraph  (2)  or  members  of  the 
armed  forces  who  meet  such  requirements. 

"(2>  A  defense  enterprise  program  manag- 
er shall  have  at  least  8  years  of  experience 
in  acquisition,  support,  and  maintenance  of 
weap4>n  systems. 

'(3>  A  member  of  the  armed  forces  may  be 

select^  to  be  a  defeiue  enterprise  program 

manager  without  regard  to  the  grade  of  the 

>r  or  any  administrative  policy  relat- 

the  duty  assignments  of  members  of 

led  forces. 

1)  The  term  of  appointment  of  a  de- 
fense |  enterprise  program  manager  shall  be 
at  least  (A)  4  years,  or  (B)  the  period  begin- 
m  the  date  of  the  appointment  and 
on  the  first  date  (after  such  date  of 
itment)  on  which  the  defense  enter- 
trogram  reaches  a  defense  systems  ac- 
|on    review   council    milestone    estab- 
for  the  program,  whichever  period  is 
sr. 

A  defense  enterprise  program  manag- 
an  agency  may  be  removed  by  the 
head  ^f  the  agency  only  for  inadequate  per- 
formance or  to  be  appointed  defense  enter- 
prise program  manager  of  a  more  important 
or  higher  priority  defense  enterprise  pro- 
(as  determined  by  such  head  of  an 
'). 

1)  Under  regulations  prescribed  by 
:retary  of  Defense,  each  year  the 
to  whom  a  defense  enterprise  pro- 
gram manager  reports  pursuant  to  section 
2222(bH2)  of  this  title  shall  formally  evalu- 
ate tl^e  performance  of  such  manager. 

In  evaluating  the  performance  of  a 
fer  of  a  defense  enterprise  program, 
irson  making  the  evaluation  shall  take 
>nsideration  the  extent  to  which  the 
has  been  able  to  achieve  the  objec- 
the  program,  including  quality. 
IS.  and  cost  objectives,  and  any  com- 
received  pursuant  to  paragraph  (3). 
Under  regulations  prescribed  by  the 
of  Defense,  each  officer  or  em- 
of  an  agency  and  each  member  of 
led  forces  who.  except  for  section 
[2)  of  this  title,  would  supervise  or 
the  manager  of  a  defense  enterprise 
receive  reports  on  the  program 
from  [such  manager,  or  have  the  authority 
to  ailprove  or  disapprove  the  decisions  of 
such  I  manager  in  conducting  the  program 
may  nibmit  to  the  person  evaluating  such 
manager  comments  on  the  performance  of 


such 


nanager. 


-IttU.  DEFENSE  ENTERPRISE  PROGRAM  STAFF 

"(aHl)  The  manager  of  a  defense  enter- 
prise program  may  establish  a  senior  itaff 
to  assist  in  the  management  of  the  program. 
The  manager  may  select  the  members  of 
the  senior  staff  from  among  members  of  the 
Defense  Acquisition  Service  and  members  of 
the  armed  forces. 

"(2)  Memt)ers  of  the  armed  forces  who  are 
selected  for  positions  in  the  senior  staff  of  a 
defense  enterprise  program  shall  be  as- 
signed to  such  positions  without  regard  to 
any  administrative  policy  relating  to  the  as- 
signment of  members  of  the  armed  forces. 

"(bK  1 )  A  defense  enterprise  program  man- 
ager may  appoint  a  technical  staff.  Uiclud- 
ing  experts  in  contracting,  auditing,  testing, 
and  logistics,  to  enable  the  manager  to 
manage  the  program  without  the  technical 
assistance  of  another  organizational  unit  of 
an  agency. 

"(2)  A  defense  enterprise  program  manag- 
er of  an  agency  shall  appoint  the  members 
of  his  technical  staff  from  among  members 
of  the  Defense  Acquisition  Service,  other  of- 
ficers and  employees  of  the  agency,  and 
meml>ers  of  any  branch  of  the  armed  forces 
who  are  reasonably  available  for  such  ap- 
pointment, as  determined  by  the  Secretary 
concerned.  In  making  determinations  of 
availability  for  the  purpose  of  this  para- 
graph, the  Secretary  concerned  shall,  to  the 
maximum  extent  practicable,  find  that  per- 
sons selected  for  appointment  to  a  technical 
suff  are  reasonably  available  for  such  ap- 
pointment.    _ 

-tttXi.    AITHORIIATHM*    POUCY    FOR    DSrENSB 
ENTERPRISE  PROGRAMS 

"(a)  It  Is  the  policy  of  the  Congress  to  au- 
thorize at  any  one  time  in  connection  with 
any  defense  enterprise  program  the  appro- 
priation of  sufficient  funds  to  carry  out  the 
program  through  at  least  one  defense  sys- 
tems acquisition  review  council  milestone  es- 
tablished for  the  program. 

"(b)  The  Secretary  of  Defense  shall  speci- 
fy In  each  authorization  request  submitted 
to  the  Congress  for  a  defense  enterprise 
program  the  amount  of  funds  necenary  to 
carry  out  the  program  through  at  least  one 
defense  systems  acquisition  review  council 
milestone  established  for  the  program.". 

(2)  The  ubie  of  chapters  at  the  beginning 
of  part  IV  of  such  subtitle  U  amended  by  in- 
serting after  the  item  relating  to  chapter 
131  the  following  new  item: 
"132.  Defense  Enterprise  Programs...  2M1". 
(b)  A  person  may  be  appointed  to  a  posi- 
tion of  defense  enterprise  program  manager 
or  to  a  position  on  the  senior  staff  of  a  de- 
fense   enterprise    program    under    section 
2223(b)  or  2224(a).  respectively,  of  title  10. 
United  SUtes  Code  (as  added  by  subMctlon 
(aKD).  before  the  date  on  which  the  De- 
fense Acquisition  Service  referred  t«  In  such 
sections  Is  established.  The  requirement  for 
a  person  so  appointed  to  be  a  member  of  the 
Defense  Acquisition  Service  (as  prescribed 
in  each  such  section)  and  the  civil  service 
laws  relating  to  the  examination  and  selec- 
tion of  persons  for  appointment  to  civilian 
positions  In  the  Federal  Government  shall 
not  apply  to  the  appointment  of  a  civilian  to 
such  position  before  such  date. 

iwmfsi  ACQUismoR  snvicE 
Sic.  3.  (ax I)  Chapter  8  of  tlUe  10.  United 
SUtes  Code.  U  amended- 

(A)  by  inserting  before  section  191  the  fol- 
lowinr 

"StnCHAPTBR  I— KPniSI  UmLUGKKCg 


and 


(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subchapter 

"StmCHAPTDt  II— Dimtu  ACQQismo* 
■KRVICI 

"Sec. 

"20l!  EsUbllshment  of  the  Defense  Acquisi- 
tion Service. 

"202.  Appolntmenu  In  the  Defense  Acquisi- 
tion Service. 

"303.  AsslgnmenU  and  duties  of  members  of 
the  Defense  Acquisition  Serv- 
ice. 

"304.  Rates  of  pay. 

"SOS.  Performance  awards  In  the  Defense 
Acquisition  Service. 

"206.  Performance  evaluations:  use  of  eval- 
uations. 
"207.  Personnel  actions. 

"308.  Regulations. 

-tni.    WTABU8HMENT       OF       THE       DBPCN8K 

Acqi'ismoN  sRRvm 

"(a)  There  Is  In  the  Department  of  De- 
fense a  Defense  Acquisition  Service  consist- 
ing of  not  more  than  10.000  civilian  posi- 
tions in  the  military  departments. 

"(b)  The  number  of  Defense  Acquisition 
Service  positions  In  a  military  department 
shall  be  determined  by  the  Secretary  of  De- 
fense and  shaU  be  subject  to  the  llmiutlons 
on  personnel  strengths  applicable  to  such 
department. 

-im.  APPOINTMKNT8  IN  THE  DCrENSE  ACQl  181. 
TION  SKRVK-e 

"(a)  The  Secretary  of  each  mUltary  de- 
partment may  make  appolntmenu  to  posi- 
tions In  the  Defense  Acquisition  Service. 

"(b)  At  least  30  percent  of  all  persons  ap- 
pointed to  Defense  Acquisition  Service  posi- 
tions by  the  Secretary  of  a  military  depart- 
ment in  any  fiscal  year  shall  be  appointed  to 
entry  level  poaitions. 

"(cxi)  Persons  shall  be  selected  for  ap- 
pointment to  entry  level  positions  In  the  De- 
fense AcqulsiUon  Service  on  the  basis  of 
competitive  written  examinations  and  oral 
interviews  conducted  by  appropriate  officers 
and  employees  of  the  Department  of  De- 
fense and  members  of  the  armed  forces.  The 
competitive  written  examination  may  not  be 
given  to  a  person  who  does  not  meet  the 
minimum  education,  training,  and  experi- 
ence requlremenu  prescribed  by  the  Secre- 
tary of  Defense. 

"(2)  Penoni  may  be  selected  for  appoint- 
ment to  Defense  Acquisition  Service  posi- 
tions other  than  entry  level  positions  with- 
out written  examination  or  oral  Interview. 
Selection  for  appointment  to  such  positions 
shall  be  based  on  education,  traming.  expe- 
rience, and  demonstrated  ability  in  acquisi- 
tion matters. 

"(dxi)  Appolntmenu  to  Defense  Acquisi- 
tion 8er\'lce  positions  shall  be  subject  to 
regulations  prescribed  by  the  Secretary  of 
Defense. 

"(3)  The  reguUUons  shall  Include  qualifi- 
cation requlremenu  developed  by  the  Secre- 
tary of  Defense. 

"(3)  The  Secretary  of  Defense  may  pro- 
vide for  a  period  of  probation  before  any  ap- 
pointment to  the  Defense  Acquisition  Serv- 
ice becomes  final. 

-i  tn.  ASSICNMKVra  AND  DtTIES  OF  MEMBERS  OF 
THE  DCFCNSS  ACQt'WmON  SERVICE 

"(a)  Members  of  the  Defense  Acquisition 
Service  appointed  by  the  Secretary  of  a 
military  department  shall  be  assigned  to 
perform  appropriate  acquisition  duties  in 
the  department,  as  determined  by  the  Sec- 
retary. 

"(b)  A  member  of  the  Defense  Acquisition 
Service  may  be  assigned  Individually  to  an 
acquisition  position  or  to  a  particular  acqui- 


sition proffram  or  may  be  aaaicned  as  a  part 
of  a  team  to  a  particular  acquisition  pro- 
gram. 

-I  fSI.  RATES  or  PAY 

"(a)  Subject  to  the  requlremenu  of  this 
section,  the  Secretary  of  Defense  shall  es- 
Ublish  the  rates  of  basic  pay  for  the  De- 
fense Acquisition  Service. 

"(b)  The  minimum  rate  of  basic  pay  for 
positions  in  the  Defense  Acquisition  Service 
shall  be  equal  to  the  minimum  rate  of  basic 
pay  for  grade  OS-7  of  the  General  Sched- 
ule. The  maximum  rate  of  basic  pay  for  po- 
sitions In  the  Defense  AcquUltion  Service 
shall  be  equal  to  the  maximum  rate  of  basic 
pay  esubllshed  for  the  Senior  Executive 
Service  under  section  5382  of  title  5.  Sec- 
tions 5308  and  5373  of  such  title  shall  not 
apply  to  the  rates  of  basic  pay  established 
under  this  subsection. 

"(c)  Subject  to  subsection  (b).  effective  at 
the  beginning  of  the  first  applicable  pay 
period  commencing  on  or  after  the  first  day 
of  the  month  in  which  an  adjustment  takes 
effect  under  section  5305  of  title  5  in  the 
rates  of  basic  pay  under  the  General  Sched- 
ule, each  rate  of  basic  pay  for  the  Defense 
Acquisition  Ser%-lce  shall  be  adjusted  by  an 
amount  determined  by  the  President  to  be 
appropriate.  The  adjusted  rates  of  basic  pay 
for  the  Defense  AcquUltion  Service  shall  be 
Included  In  the  repon  transmitted  to  the 
Congress  by  the  President  under  section 
5306(aXS)  or  5305(cXl)  of  such  title. 

"(d)  The  rates  of  basic  pay  that  are  esub- 
llshed and  adjusted  under  this  section  shall 
be  publUhed  In  the  Federal  RegUter  and 
shall  supersede  any  prior  rates  of  basic  pay 
applicable  to  members  of  the  Defense  Ac- 
quisition Service. 

"(e)  The  Secretary  of  a  military  (iepan- 
ment  who  appointed  a  member  of  the  De- 
fense AcquisiUon  Service  shall  determine.  In 
accordance  with  criteria  esUbllshed  by  the 
Director  of  the  Office  of  Personnel  Manage- 
ment, which  of  the  rates  of  basic  pay  esUb- 
Itshed  under  subsection  (a)  shall  be  paid  to 
such  member.  The  Secretary  shall  make  his 
determination  In  the  case  of  any  person  on 
the  basis  of  the  person's  qualifications,  ex- 
perience, and  ability  and  without  regard  to 
the  grade  (or  similar  sUtus)  of  the  position 
to  which  the  member  U  appointed. 

"(fXl)  In  no  event  may  the  aggregate 
amount  paid  to  a  member  of  the  Defense 
Acquisition  Service  during  any  fiscal  year 
under  this  section  and  section  205  of  this 
title  exceed  the  annual  rate  payable  for  po- 
sitions at  level  I  of  the  Executive  Schedule 
in  effect  at  the  end  of  such  fiscal  year. 

"(3X  A)  Any  amount  which  Is  not  paid  to  a 
member  of  the  Defense  Acquisition  Service 
during  a  fiscal  year  because  of  the  Umiu- 
tlon  uitder  paragraph  (1)  shall  be  paid  to 
that  member  In  a  lump  sum  at  the  begin- 
ning of  the  following  fiscal  year. 

"(B)  Any  amount  paid  under  this  para- 
graph during  a  fiscal  year  shall  be  taken 
Into  account  for  purposes  of  applying  the 
llmiutlon  under  paragraph  (1)  with  respect 
to  such  fiscal  year. 

"(C)  The  Office  of  Persormel  Management 
shall  prescribe  regulations,  consistent  with 
section  5583  of  title  5.  under  which  payment 
under  this  paragraph  shall  be  made  in  the 
case  of  any  Individual  whose  death  pre- 
cludes payment  under  subparagraph  (A). 

"(g)  Except  for  any  pay  adjustment  under 
subsection  (c),  the  rate  of  basic  pay  for  a 
member  of  the  Defense  Acquisition  Service 
may  not  be  adjusted  more  than  onot  during 
any  13-month  period. 
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"(h)  The  rate  of  basic  pay  for  a  member  of 
the  Defense  Acquisition  Service  may  be  re- 
duced only  if  the  member  is  given  written 
notice  of  the  reduction  at  least  15  days  in 
advance  of  the  reduction. 

"I  IK.  PERFORMANCE  AWARDS  IN  THE  DEFENSE 
ACQUISITION  SERVICE 

"(aHl)  To  encourage  excellence  in  per- 
formance by  members  of  the  Defense  Acqui- 
sition Service,  performance  awards  shall  be 
paid  to  members  in  tkccordance  with  the  pro- 
visions of  this  section. 

"(2)  A  performance  award  shall  be  paid  in 
a  lump  sum  and  shall  be  in  addition  to  the 
basic  pay  paid  under  section  204  of  this  title. 

"(bKl)  A  performance  award  may  not  be 
paid  under  this  section  to  any  member  of 
the  Defense  Acquisition  Service  whose  Job 
performance  was  determined  to  be  less  than 
fully  successful  (or  the  equivalent)  at  the 
time  of  the  member's  most  recent  perform- 
ance evaluation  under  section  206  of  this 
title. 

"(2)  The  amount  of  a  performance  award 
paid  to  a  member  of  the  Defense  Acquisi- 
tion Service  under  this  section  shall  be  de- 
termined by  the  Secretary  who  appointed 
the  member  to  the  Service.  However,  the 
amount  of  an  award  may  not  be  less  than 
the  amount  equal  to  5  percent  of  the  mem- 
ber's annual  rate  of  basic  pay  nor  more  than 
the  amount  equal  to  20  percent  of  such  rate. 

"(3)  The  aggregate  amount  that  may  be 
paid  under  this  section  by  a  military  depart- 
ment in  any  fiscal  year  may  not  exceed  the 
greater  of— 

"(A)  an  amount  equal  to  3  percent  of  the 
aggregate  amount  of  basic  pay  paid  to  mem- 
bers of  the  Defense  Acquisition  Service  in 
such  department  during  the  preceding  fiscal 
year,  or 

"(B)  an  amount  equal  to  15  percent  of  the 
average  of  the  annual  rates  of  basic  pay 
paid  to  members  in  such  department  during 
the  preceding  fiscal  year. 

"(c)  The  Director  of  the  Office  of  Person- 
nel Management  may  issue  guidance  to  the 
military  departments  concerning  the  pro- 
portion of  the  salary  expenses  of  the  De- 
fense Acquisition  Service  that  may  be  ap- 
propriately applied  to  payment  of  perform- 
ance awards  and  the  distribution  of  awards. 

"•»«.     PERFOR.MA.NCE     EVALIATIONS:     I'SE     OF 
EVALl'ATIONS 

"(a)  The  performance  of  each  member  of 
the  Defense  Acquisition  Service  shall  be 
evaluated  at  least  once  each  year. 

"(b)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  an  appointing  author- 
ity- 

"(1)  may  increase  the  rate  of  basic  pay  of 
a  member  of  the  Defense  Acquisition  Serv- 
ice to  a  rate  established  under  section  204  of 
this  title  for  overall  performance  which  is 
rated  as  fully  successful  or  above  (or  a  simi- 
lar rating):  or 

"(2)  may  reduce  the  rate  of  basic  pay  of  a 
member  of  the  Defense  Acquisition  Service 
to  a  rate  established  under  such  section  or 
remove  such  member  from  the  Defense  Ac- 
quisition Service  for  unacceptable  perform- 
ance (within  the  meaning  of  section  4301(3) 
of  title  5). 

Actions  under  this  subsection  shall  be  based 
on  the  performance  evaluations  of  the 
member. 
-I  MT.  PERSONNEL  ACTIONS 

"(a)  As  used  in  this  section— 

"(1)  agency'  has  the  same  meaning  pro- 
vided in  section  3132(a)(1)  of  title  5:  and 

"(2)  personnel  action'  means— 

"(A)  any  appointment,  promotion,  assign 
ment,  determination  of  rate  of  basic  pay. 


performance  award,  removal,  or  perform- 
ance evaluation:  and 

"(B)  any  decision,  recommendation,  exam- 
ination, or  ranking  provided  for  under  this 
subchapter  which  relates  to  any  action  re- 
ferred to  in  subclause  (A). 

"(b)  All  personnel  actions  in  the  case  of  a 
member  of  the  Defense  Acquisition  Service 
who  has  completed  a  probationary  period  of 
service  applicable  to  such  member  under 
section  202(d)(3)  of  this  title  shall  be  taken 
in  accordance  with  the  merit  principles  pre- 
scribed in  section  2301(b)  of  title  5. 

"(c)(1)  A  member  of  the  Defense  Acquisi- 
tion Service  who  was  appointed  from  a  civil 
service  position  held  under  a  career  or 
career-conditional  appointment  (or  an  ap- 
pointment of  equivalent  tenure,  as  deter- 
mined by  the  Office  of  Personnel  Manace- 
ment)  and  who.  for  reasons  other  than  mis- 
conduct, neglect  of  duty,  or  malfeasance,  is 
removed  from  the  Defense  Acquisition  Serv- 
ice during  a  probationary  period  is  entitled 
to  be  placed  in  a  civil  service  position  in  any 
agency. 

"(2)  A  member  of  the  Defense  Acquisition 
Service  who  is  removed  from  the  Defense 
Acquisition  Service,  other  than  during  a 
probationary  period,  for  unacceptable  per- 
formance, as  determined  under  section  206 
of  this  title,  is  entitled  to  be  placed  in  a  civU 
service  position  in  any  agency. 

-( Its.  REGULA'nONS 

"The  Secretary  of  Defense  shall  issue 
such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  subchap- 
ter.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
before  the  item  relating  to  section  191  the 
following: 

"Subchapter  See. 

"I.  Defense  Intelligence  Agency 191. 

"II.  Defense  Acquisition  Service 301. 

"SOBCHAFm  I— DEPERSI  IirmXICERCg 
AOntCT". 

(b)  Notwithstanding  secUon  201  of  title  10, 
United  States  Code  (as  added  by  subeecUon 
(aKl)(B)),  there  may  not  be  more  than  350 
members  of  the  Defense  Acquisition  Service 
referred  to  in  such  section  in  the  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy,  or  the  Department  of  the  Air  Force  In 
fiscal  year  1987.  not  more  than  700  in  any 
such  department  in  fiscal  year  1988.  and  not 
more  than  1.000  in  any  such  department  in 
fiscal  year  1989. 

PROHIBrrXD  PRIVATE  EMPLOTIIKirr  COirTACTS 

Sec.  4.  (aXl)  Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  2397a  the  following  new  sec- 
tion: 

-I  ZSlTb.  PROHIBmON  ON  PRIVATE  EMPLOYMENT 
(XINTACTS  BETWEEN  CERTAIN  DE- 
PARTME.vr  OF  DEFE.N8E  OFFICIALS 
AND  DEFENSE  CONTRACTORS 

"(a)  In  this  section: 

"(1)  'Covered  senior  defense  official' 
means— 

"(A)  the  Deputy  Secretary  of  Defense: 

"(B)  the  Under  Secretary  of  Defense  for 
Research  and  Engineering: 

"(C)  the  Assistant  Secretary  of  Defense 
for  Acquisition  and  Logistics: 

"(D)  the  Secretary  of  the  Army; 

"(E)  the  Secretary  of  the  Navy; 

"(P)  the  Secretary  of  the  Air  Force: 
"(G)  the  under  secretary  of  each  military 
department: 

"(H)  the  Assistant  Secretary  of  the  Army 
for  Research.  Development  and  Acquisition: 

"(I)  the  Assistant  Secretary  of  the  Navy 
for  Shipbuilding  and  Logistics: 
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"(J)  the  Aaaistant  Secretary  of  the  Navy 
for  Research.  Engineering  and  Systems; 

"iK>  the  Assistant  Secretary  of  the  Air 
Poi  ce  for  Research.  Development,  and  Lo- 
gistlcs;and 

"( L)  any  other  official  in  the  Department 
of  i  defense  who  Is  appointed  by  the  Preti- 
dect  and  who  has  been  designated  by  the 
Preiident  as  a  covered  senior  defense  offi- 
dal  for  purposes  of  this  section  in  an  execu- 
tive order  issued  not  leas  than  180  days 
bef  >re  the  date  on  which  such  official  Is  ap- 
poi]  ited  to  the  position  of  such  official. 

"12)  'Defense  contractor'  has  the  same 
metinlng  provided  in  section  2397(aX3)  of 
thl)  tiUe. 

"<3)  'Employment'  has  the  same  meaning 
pro4rided  in  section  2397a(aX5>  of  this  title, 
"(b)  A  covered  senior  defense  official  may 
not|  contact  a  defense  contractor  regarding 
employment  opportunities  for  the  of - 
with  the  defense  contractor. 
;)  A  covered  senior  defense  official  shall 
ledlately  terminate  any  contract  made 
defense  contractor  with  the  official  re- 
future  employment  opportunities 
for  [the  official  with  the  defense  contractor. 
1X1)  Upon  termination  of  Federal  Oov- 
lent  emplojrment,  a  covered  senior  de- 
official  who  has  served  in  the  position 
:h  official  for  a  period  beginning  not 
than  34  months  before  the  date  of  the 
ition  and  ending  on  such  date  shall 
mtitled  to  receive  as  severance  pay  the 
les^r  of — 

"<A)  the  amount  determined  under  para- 
)h  (2);  or 

IB)  the  greater  of— 

I)  the  amount  determined  by  multiply- 
incjthe  number  of  days  between  the  date  on 
:h  the  covered  senior  defense  official 
ter^iinates  such  employment  and  the  date 
on  which  he  coRunences  employment  out- 
side the  Federal  Oovemment  by  the  daily 
equivalent  of  the  annual  rate  of  basic  pay 
for  the  position  of  the  covered  senior  de- 
fen  le  official  on  the  day  before  the  termina- 
tion of  his  Federal  Government  employ- 
ment: and 

"(ID  an  amount  equal  to  one-twelfth  of 
the  annual  rate  of  basic  pay  for  the  position 
of  I  he  covered  senior  defense  official  on  the 
daj  before  the  termination  of  his  Federal 
Go  remment  employment. 

"  2)  The  amount  referred  to  in  paragraph 
(IXAlls— 

"  A)  in  the  case  of  a  covered  senior  de- 
fen  le  official  who  has  served  In  his  position 
for  at  least  2  consecutive  12-month  periods 
but  less  than  3  consecutive  12-month  peri- 

athe  amount  equal  to  one-fourth  of  the 
ual  rate  of  basic  pay  for  such  position  on 
day  before  the  termination  of  his  Feder- 
al Oovemment  employment: 

'  B)  in  the  case  of  a  covered  senior  de- 
fen  w  official  who  has  served  In  the  position 
of  I  luch  official  for  at  least  3  consecutive  12- 
modth  periods  but  less  than  4  consecutive 
13-!  nonth  periods,  the  amount  equal  to  one- 
thi-d  of  the  annual  rate  of  basic  pay  for 
such  position  on  the  day  before  the  termi- 
nalion  of  his  Federal  Government  employ- 
me  It:  and 

':C)  In  the  case  of  a  covered  senior  de- 
feiBe  official  who  has  served  in  the  position 
of  iuch  official  for  at  least  4  consecutive  13- 
manth  periods,  the  amount  equal  to  flve- 
tw(  Ifths  of  the  annual  rate  of  basic  pay  for 
such  position  on  the  day  before  the  termi- 
nation of  his  Federal  Government  employ- 
ment. 

Fo    the  purpose  of  this  paragraph,  if  the 
service  of  a  person  as  a  covered  senior  de- 
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fense  official  Is  terminated  by  reason  of  a 
change  of  PreaidenU  and  the  number  of 
months  of  aervtce  as  such  an  official  is  not 
divisible  by  13.  the  number  of  months  of 
■ueh  aervlce  thall  be  Increaaed  to  the  next 
higher  number  that  Is  divisible  by  12.". 

(3)  The  table  of  sections  at  the  beclnntnt 
of  such  chapter  is  amended  by  tnsertlnc 
after  the  Item  reUting  to  aecUon  339Ta  the 
following  new  item: 

"3397b.  Prohibition  on  private  employment 
eontacU  between  certain  De- 
partment of  Defense  officials 
and  defense  contractors.", 
(b)  Section  3397(a)  of  tlUe   10,  United 
Sutes  Code,  Is  amended— 

(1)  by  Inserting  at  the  end  of  subsection 
(a)  the  foUowinr 

"(7)  'Covered  senior  defense  official'  hat 
the  same  meaning  provided  In  aectlon 
2397b(ax  1 )  of  thU  UUe.": 

(3)  by  inserting  "or  a  covered  senior  de- 
fense official  makes  or  receives  such  a  con- 
tact from  any  defense  contractor  regutUnc 
such  an  opportunity."  after  "defenae  con- 
tractor," in  subsection  (bxi): 

(3)  by  striking  out  "a  covered  defense  offi- 
cial'  the  second  place  It  appears  In  subsec- 
tion (e)  and  inserting  In  lieu  thereof  "the 
defense  official":  and 

(4)  by  inserting  "or  a  covered  senior  de- 
fense official"  after  "covered  defense  offi- 
cial" each  place  It  appears  in  subsecUons 
(bX3),  (dX3XA),  (e),  and  (f ). 

gppSCmn  DATES 

8k.  5.  (a)  Except  as  provided  In  subsec- 
tion (b),  thU  Act  and  the  amendmenU  made 
by  thU  Act  shaU  take  effect  on  the  date  of 
enactment. 

(bXl)  The  amendmenU  made  by  section  3 
shall  take  effect  on  October  1, 19M. 

(3)  The  amendmenU  made  by  section  4 
shall  take  effect  with  respect  to  persons 
who  are  appointed  to  positions  referred  to 
in  section  3397b(aXl)  of  UUe  10.  United 
sutes  Code  (as  added  by  section  4(a)).  not 
leas  than  60  days  afur  the  date  of  the  en- 
actment of  this  Act. 

StWHAKT  OP  THS  "DBPHISK  AOQOISITIOII 

ERmpRiss  Am  ImrunvK  Act  op  19M" 

SICnOII  1— SHORT  TITLX 


first  DSARC  milestone  after  his  appoint- 
ment, whichever  U  less.  Otherwise,  an  enter- 
prise protram  mana«er  may  only  be  re- 
moved for  Inadequate  performance  or  to 
manage  mother  more  Important  defense  en- 

Onoe  a  year,  the  enterprise  program  man- 
ager will  have  his  performance  evaluated  by 
the  Individual  to  whom  he  Is  designated  to 
report  by  the  Service  Secretary.  Through 
ragulations  prescribed  by  the  Secretary  of 
Defene.  the  enterprise  program  manager 
shall  be  evaluated  on  his  ability  to  meet  the 
time,  cost  and  quality  obJecUves  of  the  pro- 
gram. The  funcUonal  agencies  within  the 
Department  of  Defense  who.  but  for  the 
spedal  line  of  authority  for  enterprise  pro- 
gram managers,  would  have  the  authority 
to  approve  or  disapprove  the  decisions  of 
the  program  manager,  may  submit  eon- 
menU  to  be  considered  «n  the  annual  eval- 


The  enterprise  program  manager  will 
have  the  authority  to  appoint  a  senior  staff 
either  from  the  Defense  Acquisition  Servtoe. 
the  government  dvUlan  workforce,  or  fron 
the  Armed  Services  without  regard  te  ad- 
minlstnUve  policies.  To  enable  him  to 
manage  the  program  without  the  assistance 
of  other  organtatlonal  unlU  of  the  Serviee. 
the  enterprise  program  manager  may  also 
appoint  a  technical  staff.  Including  techni- 
cal experu  In  contracting,  auditing,  testing. 
and  logistics.  He  may  appoint  the  technical 
staff  members  from  the  civilian  employees 
of  the  Military  Departments,  members  of 
the  Defense  Acquisition  Servioe  or  members 
of  the  Armed  Services. 

In  order  te  enhance  the  stabUity  of  the 
enterprise  program.  secUon  3  wlU  require 
the  8eci«tary  of  Defense  te  submit  an  au- 
thorisation request  to  Congress  with  suffi- 
cient sums  to  conduct  the  program  through 
at  least  one  D8ARC  mUestone.  A  statement 
that  It  wUl  be  Congressional  policy  to  au- 
thorise sufficient  appropriations  to  conduct 
a  defense  enterprise  program  through  at 
least  one  DSARC  milestone  has  been  Includ- 
ed as  weU. 


RVICB 


SBcnoii  s— BSPnraB  artsapsisx  paooBAMS 
Section  3  of  the  bill  will  aUow  the  Secre- 
tary of  ^ach  Serviee.  with  the  approval  of 
the  Secretary  of  Defense,  to  designate  any 
major  defense  program  as  an  enterprise  pro- 
gram. The  enterprise  program  manager  will 
be  accountable  to  the  Service  Secretary  or  a 
represenUUve  designated  by  the  aenrlce 
Secretary.  If  the  Service  Secretary  desig- 
nates a  representaUve  to  direct  the  enter- 
prise  program  manager,  that  representaUve 
will  be  accountable  only  to  the  Servioe  Sec- 
retary. A  defense  enterprise  program  wlU  be 
subject  to  no  acquisition  regulation,  policy. 
dIrecUve  or  other  admtalstraUve  guidance 
other  than  that  contained  In  the  PedCTal 
Acquisition  Regulations  and  the  Defense 
Federal  Acquisition  Regulation  Supplement. 
In  choosing  program  a  manager  for  an  en- 
terprise program,  the  Serviee  Secretary  m^ 
•elect  a  dvUlan  from  the  Defense  AoquW- 
tion  Service  mentioned  below,  or  from  the 
Armed  Services.  The  selection  may  be  made 
without  regard  to  the  gride  or  rank  of  U»e 
individual  or  admlnlstraUve  policies.  The 
enterprise  program  manager  selectee  wlU 
only  be  required  to  have  at  least  eight  years 
of  experience  In  the  acquisition,  support 
and  maintenance  of  weapon  systems.  At  a 
niinimiim.  the  enterprise  program  manager 
WlU  be  appointed  for  four  yean  or  until  the 


sacnoii  s— Dcpms  Aoooismon 
Section  8  establishes  a  Defense  Acquisi- 
UOQ  Service  consisting  of  10.000  dvUians. 
sppolnted  under  rules  established  by  the 
Secretary  of  Defense.  Under  this  provision, 
eseh  Service  Secretary  wlU  be  authorised  to 
appoint  civilians  to  the  DAS.  with  30  per- 
cent of  the  Individuals  to  be  appointed  at 
the  entry  level  during  each  fiscal  year, 
■ntry-level  appointmenU  wtU  be  ms^  on 
the  basis  of  oompeUUve  written  examina- 
tion, with  minimum  education,  training  and 
experience  being  neoeasvy  for  an  Indhrldual 
to  be  eligible  to  take  the  examination. 
Those  sppolntmenu  at  other  than  entry 
level  WlU  be  based  on  education,  training, 
experience  and  demonstrated  ablUty  In  ac- 
quisition. .  ^    ^  . 

Onoe  appointed,  a  member  of  the  Defense 
AequlslUon  Service  may  be  aastgnsd  to  pw- 
form  appropriate  acquisition  duties  within 
the  Service,  as  determined  by  the  Servioe 
Seeietary.  The  number  of  DAS  members  ap- 
pointed to  a  Servioe  wUl  be  of  ftet  by  reduc- 
tions in  the  assigned  cIvUlan  personnel  end- 
strength  of  that  Serviee. 

In  piescribtng  regutations  estabUshing  the 
DAS.  the  Secretary  of  Defenae  wUl  develop 
a  special  pay  schedule  with  the  minimum 
rate  of  pay  equivalent  to  that  for  a  grade 
aS-7  and  the  maximum  equivalent  to  the 
maximum  rate  of  pay  estabUahed  for  the 
Senior  Executive  Servioe.  In  addition,  mem- 
ben  of  the  Defense  AoqulsiUoo  Servios  wUl 


be  diglMe  for  performance  awards  based  on 
exoeUenoe  of  servioe. 

KMh  member  of  the  Defense  Acquisition 
Servioe  wlU  undergo  at  least  one  perform- 
anee  evaluation  annuaUy.  The  evaluation 
wOl  be  oondueied  by  the  appolnUng  Serviee 
Secntary  or  his  delegate.  On  the  basis  of 
this  perfonnanoe  evaluation,  the  base  v»9 
rate  of  the  DAS  member  may  be  Inereassd 
or  dscreassd.  or  he  may  be  removed  fram 
the  DAS  entirely. 

No  more  than  3.000  dvUians  could  be  ap- 
pointed to  the  DAS  during  the  first  three 
yean  after  enaeUnent.  with  350  bUleU  avaU- 
able  to  each  Servioe  In  flaeal  19«7.  700  in 
fiscal  loss,  and  1.000  In  fiscal  ISSO. 
secnoR  «— PROKnim  private  rhplotibmt 

OOWTACn 

Section  4  WlU  prohibit  covered  senior  de- 
feme  officials  from  any  contact  with  a  ds- 
fewe  contractor  concerning  the  futura  em- 
ployment oppoKunities  of  the  official  with 
the  defense  contractor.  Covered  senior  de- 
fense officials  are  those  Usted  In  the  secUon. 
as  weU  as  any  other  Presidential  appointee 
to  the  Department  of  Defense  so  designated 
by  Presidential  BxeeuUve  Order  sU  months 
before  his  sppolntment 

Upon  termination  of  govenuaent  employ- 
ment covered  senior  defense  officials  who 
have  served  for  at  least  two  yean  wiU  be  eU- 
glble  for  severance  pay.  A  covered  senior  of- 
fical  serving  for  two  yean  or  more,  but  less 
than  three  years.  wlU  be  eUglble  to  receive 
the  equivalent  of  three  months  pay  at  the 
basic  rate  for  the  position  last  held  by  the 
coveted  offldaL  A  covered  official  serving 
three  yesn  or  more,  but  lass  than  four.  wUl 
be  eligible  for  the  equivalent  of  four  months 
pay.  A  covered  official  serving  four  yean  or 
more  wUl  be  eUgibte  for  the  equivalent  of 
five  months  pay. 

In  the  event  that  a  covered  official's  serv- 
ice Is  terminated  because  of  a  change  of 
Presidential  administration,  the  number  of 
months  of  the  official's  service  wUl  be 
rounded  up  to  the  next  highest  number  di- 
visible by  13  for  the  purposes  of  computing 
eUglbUlty  for  severance  pay. 

In  sny  ease,  the  covered  senior  defense  of- 
ficial Is  only  eligible  for  severance  payment 
for  those  periods  In  which  he  is  actually  un- 
employed upon  leaving  govenunent  serviee. 
In  other  words,  a  covered  senior  defense  of- 
ficial with  four  yean  of  service  would  oiUy 
be  eUgible  for  the  equivalent  of  one  month's 
base  pay.  if  he  begins  post-govenuaent  em- 
ployment within  the  first  month  after  leav- 
ing govenunent  service.* 


By  Mr.  STAFFORD  (for  tilmgelf. 
Mr.  MncHiix.  Mr.  LAurmato, 
Mr.  Bavcus.  and  Mr.  MoTin- 

HAH): 

8.  208S.  A  bill  to  unend  the  Toxic 
Bubgtanoei  Control  Act  to  reqxilre  the 
Environmental  Protection  Afcncy  to 
get  standsrdi  for  IdenUfication  and 
abatement  of  hanrdous  aabegtos  In 
the  NaUon's  Khools.  to  mandate 
abatement  of  haardous  aabegtos  In 
the  Nation'!  schools  in  sccordanoe 
with  thoae  standarda.  to  require  local 
educaUonal  agencies  to  prepare  asbes- 
tos management  plans,  and  for  other 
purposea;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

•  Mr.  STAFFORD.  Mr.  President.  I 
am  pleased  to  introduce  today  a  bill 
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(c)  extsu  in  a  school  buUding,  the  local  edu- 


•(F)  Preparing  a  work  area  for  asbestos    official  of  the  local  educaUonal  agency. 
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entitled  the  "Asbestos  Hazard  Emer- 
gency Response  Act  of  1986."  The  pur- 
pose of  the  bill  is  to  protect  the  health 
of  our  Nation's  schoolchildren  and 
school  employees  by  assuring  timely 
and  safe  abatement  of  hazardous  as- 
bestos in  school  buildings. 

Asbestos  is  a  proven  human  carcino- 
gen. Its  deadly  fibers  can  penetrate 
deep  into  the  lungs,  leading  to  lung 
cancer,  mesothelioma,  and  other  seri- 
ous diseases  20  to  40  years  after  expo- 
sure. It  is  estimated  that  about  31,000 
schools  contain  asbestos  fireproofing 
or  insulation.  Some  15  million  stu- 
dents and  1.4  million  school  employees 
occupy  these  schools. 

In  many  of  these  schools,  the  asbes- 
tos is  not  damaged  so  that  fibers  are 
released.  In  other  schools,  deteriorat- 
ing asbestos-containing  material  pre- 
sents a  serious  and  immediate  threat 
to  health. 

The  Environmental  Protection 
Agency  has  grappled  with  the  problem 
of  asbestos  in  schools  since  the  late 
1970's.  Since  1982,  school  officials 
have  been  required,  by  rules  issued 
under  the  Toxic  Substances  Control 
Act,  to  inspect  for  dangerous  asbestos 
in  schools  and  to  notify  parents  and 
employees  when  it  is  found.  EPA  has 
issued  technical  guidance,  but  no 
standards  for  asbestos  identification, 
hazard  evaluation,  and  removal.  As  a 
result,  schools  have  been  uncertain 
about  how  to  proceed.  Too  often,  pres- 
sure from  parents  has  forced  school 
officials  to  remove  asbestos  that 
should  have  been  left  in  place.  Not 
only  has  money  been  spent  needlessly, 
but  In  some  cases,  the  danger  has  been 
increased  by  disturbing  the  asbestos. 
The  problem  has  been  exacerbated  by 
untrained  and  unscrupulous  contrac- 
tors who  have  preyed  on  the  fears  of 
school  occupants  and  school  officials. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  would  put  the  Asbestos-in- 
Schools  Program  on  a  sound  footing. 
It  would  require  the  EPA  to  set  much 
needed  technical  standards  for  asbes- 
tos identification,  assessment,  abate- 
ment, and  disposal.  These  standards 
will  define  circumstances  when  oper- 
ation and  maintenance  requirements 
are  more  appropriate  than  expensive 
and  dangerous  removal  of  asbestos. 
The  bill  would  require  EPA  to  publish 
a  model  contractor  accreditation  pro- 
gram for  use  by  the  States.  And  it 
would  require  local  education  agencies 
that  have  not  done  so  to  inspect  their 
schools  and  develop  appropriate  asbes- 
tos management  plans  when  hazard- 
ous asbestos  is  found. 

Mr.  President,  this  bill  deserves  the 
support  of  every  Member  of  this  body. 
Its  aim  is  to  protect  our  most  precious 
resource,  our  children,  from  risk  of 
cancer.  I  believe  it  would  accomplish 
this  goal  in  a  reasonable  and  prudent 
manner.  I  believe  it  will  be  supported 
by  a  long  list  of  public  interest,  envi- 
ronmental, and  school-related  groups 


and  associations.  I  urge  my  colleagues 
to  support  it  as  well. 

I  ask  unanimous  consent  that  the 
bill  and  a  description  of  its  provisions 
be  inserted  into  the  Recori). 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2083 
Be  it  enacted  by  the  Senate  and  Houte  of 
Repmentatives   of  the    United   States   of 
America  in  Congrea*  assembled, 

SECTION  I.  SHORT  HTLE. 

This  Act  may  be  cited  as  the  "Asbestos 
Hazard  Emergency  Response  Act  of  1986". 

SEC.  Z.  AMENDMENT  TO  TOXIC  Sl'BSTANCES  CON- 
TROL ACT. 

The  Toxic  Sfibstances  Control  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"TITLE  II-ASBESTOS  HAZARD 
EMERGENCY  RESPONSE 

-SEC  m.  CONGRESSIONAL  nNDINGS  AND  Pl'R- 
POSE. 

(a)  FiNDiHcs.— The  Congress  finds  the 
following: 

(1)  The  Environmental  Protection  Agen- 
cy's rule  on  inspection  and  notification  of 
lasbestos  hazards  has  neither  standards  for 
the  proper  identification  and  abatement  of 
hazardous  asbestos,  nor  a  requirement  that 
azardous  asbestos  be  abated  in  a  safe  and 
mplete  manner  once  it  is  discovered.  As  a 
ult,  some  schools  have  taken  no  action  at 
1  while  many  others  have  undertaken  ex- 
nsive  abatement  projects  with  no  regula- 

tory  guidance  from  the  Environmental  Pro- 
ection  Agency  on  whether  the  actions  are 
necessary,  adequate,  or  safe.  Thus,  serious 
asbestos  hazards  continue  to  exist  in 
schools,  and  some  hazards  actually  may 
have  been  made  worse  due  to  the  lack  of  na- 
tional standards  for  asbestos  hazards  and 
abatement. 

"(2)  Because  there  are  no  Federal  stand- 
ards whatsoever  regulating  daily  exposure 
to  asbestos  fibers  in  other  public  and  com- 
mercial buildings,  persons  in  addition  to 
those  comprising  the  Nation's  school  popu- 
lation may  be  exposed  daily  to  hazardous 
asbestos. 

"(b)  Purpose.— The  purpose  of  this  title  is 
|to— 

"(1)  provide  for  the  establishment  of  Fed- 
eral standards  for  the  identification  and 
abatement  of  hazardous  asbestos  in  the  Na- 
tion's schools: 

"(2)  mandate  safe  and  complete  reinspec- 
tion  and  abatement  in  accordance  with 
those  standards:  and 

"(3)  require  the  Administrator  to  conduct 
a  study  to  find  out  the  extent  of  the  danger 
to  human  health  posed  by  asbestos  In  public 
and  commerlcal  buildings  and  the  means  to 
abate  any  such  danger. 

"SEC  m.  DEFINITION  OF  ASBESTOS:  STANDARDS 
FOR  ASBESTOS  IDENTIFICATION  AND 
ABATE.MENT:  MANDATORY  ABATE- 
MENT OF  HAZARDOl'S  ASBESTOS. 

"(a)  Asbestos  Oetineo.— 
"(1)   In   gemeral.— For   purposes  of  this 
title,  the  term  asbestos'  means— 

"(A)  friable  asbestos,  and 

'(B)  material  which  contains  friable  as- 
bestos. 

"(2)  Friable  asbestos.— For  purposes  of 
paragraph  (1),  the  term  friable  asbestos' 
means— 

"(A)  chrysolite,  amosite,  or  crocidolite,  or 

"(B)  in  fibrous  form,  tremoUte,  antho- 
phyllite,  or  actinolite. 


February  20,  1986 


which  can  be  crumbled,  pulverized,  or  re- 
duce d  to  powder  by  hand  pressure. 

"(9>  EPA  RECtnjtnoHS  on  loRNnncAxioR 
and  Abatement  op  Asbestos.— Within  180 
days  after  the  date  of  the  enactment  of  this 
title,  the  Administrator  shall  promulgate 
the  following: 

"(1)  Regulations  which  prescribe  proce- 
dures, including  the  use  of  trained  person- 
nel, I  for  determining  whether  asbestos  is 
ent  In  a  school  building. 
()  Regulations  which  prescribe  stand- 
for  the  circumstances  In  which  the 
tnce  of  asbestos  in  a  school  building 
I  be  considered  hazardous.  In  any  stand- 
[ider  this  paragraph,  at  a  minimum  as- 
shall  be  considered  hazardous  is  the 
ktos  or  its  covering  is— 

"(A)  visibly  damaged,  or 

"(B)  readily  accessible  in  a  manner  which 
pres^nu  a  reasonable  likelihood  of  human 
exposure  to  airborne  asbestos  fibers. 

"(3)  Regulations  which  mandate  abate- 
ment, in  accordance  with  standards  pre- 
scrined  under  paragraph  (4).  of  hazardous 
asbestos  found  in  any  school  building,  as  de- 
ternjined  in  accordance  with  standards  pre- 
scribed  under  paragraphs  (1)  and  (2).  For 
purboses  of  this  paragraph,  'abatement' 
means  actions  taken  to  eliminate  the  haz- 
ards I  posed  by  asbestos,  including  enclosure, 
encapsulation,  repair,  or  removal. 

"(4)  Regulations  which  prescribe  stand- 
ards! for  performance  of  asbestos  abatement 
activities  in  school  buildings  and  for  deter- 
mination of  when  the  hazard  has  been 
abated.  Such  regulations  shall  include 
standards  for  protection  for  both  workers 
and  building  occupants,  for  the  following 
phases  of  abatement  activity: 

"(A)  Inspection. 

"(B)  Abatement. 

"(C>  Post-abatement,  including  any  long 
terni  operation  and  maintenance  activity. 

"(S)  Regulations  which  prescribe  stand- 
ards] for  performance  of  operation  and 
maintenance  for— 

"(A)  hazardoud  asbestos  which  is  abated 
by  a:means  other  than  removal,  and 

'"(£)  asbestos  which  is  found  not  to  be 
hazardous. 

The  regulations  shall  include  provisions  for 
the  education  and  protection  of  employees 
whojmay  come  in  contact  with  the  asbestos. 
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and 
tos 

"•(<) 


for  periodic  reinspection  of  the  asbes- 

Regulations    which    prescribe    such 
standards  for  transportation  and  disposal  of 
Itos  as  may  be   necessary   to  protect 

health  and  the  environment. 
|)  Hazardous  Asbestos  Standard  ip  EPA 
To  Promulgate  Regulations.— If  the 
listrator  fails  to  promulgate  regula- 
under  subsections  (b)(  1 )  and  (2)  within 
>re8cribed  period,  any  asbestos  or  Its 
covering  which  exists  in  the  school  building 
shall  be  considered  hazardous  if  the  asbes- 
tos Is  visibly  damaged,  with  portions  of  the 
material  dislodged,  missing,  cracked,  dete- 
rion  tted.  showing  evidence  of  water  damage, 
or  f]  Iking,  in  any  area  in  the  school  building 
wer<  there  is  a  potential  for  human  expo- 
sure, including  an  air  plenum.  Such  stand- 
ards shall  be  effective  until  such  time  as  the 
Adn  inistrator  promulgates  different  stand- 
ards under  regulations  under  subsections 
(bK;  )and(2). 

"(il)  Abatiment  IP  EPA  Fails  To  Promul- 
gate RBCULATiONs.-If  the  Administrator 
fails  to  promulgate  regulations  under  sub- 
sect  ons  (b)  (3)  and  (4)  within  the  prescribed 
perixl,  and  asbestos  which  is  hazardous 
und  T  the  standard  described  in  subsection 


(c)  exists  in  a  school  buUding.  the  local  edu- 
cational agency  with  Jurisdiction  over  the 
school  building  shall  abate  such  asbestos  In 
accordance  with  the  most  recent  version  of 
the  Environmental  Protection  Agency's 
'Guidance  for  Controlling  Asbestos-Contain- 
ing Materials  in  Buildings'  (or  any  successor 
to  such  document).  The  ambient  Interior 
concentration  of  asbestos  after  the  comple- 
tion of  abatement  shall  not  exceed  the  am- 
bient exterior  concentration,  discounting 
any  contribution  from  any  local  sutionary 
source.  In  the  absence  of  reliable  measure- 
menU.  the  exterior  ambient  concentration 
shall  be  deemed  to  be  less  than  0.003  fibers 
per  cubic  centimeter.  A  scanning  electron 
microscope  shall  be  used  to  determine 
whether  the  standard  has  been  met. 

"(e)  Transportation  and  Disposal  Stand- 
ards IP  EPA  Fails  to  Promulgate  Rbgula- 
TioNS.— if  the  Administrator  falU  to  promul- 
gate regulations  under  subsection  (bK6) 
within  the  prescribed  period,  any  asbestos 
which  is  abated  within  a  local  educational 
agency  shall  be  transported  and  disposed  of 
In  accordance  with  the  most  recent  version 
of  the  EnvlronmenUl  Protection  Agency's 

Asbestos  Waste  Management  Guidance'  (or 
any  successor  to  such  document). 


-SEf.   IM.   MODEL  tON"TRA»'n»B   AJfREOrrATION 
PIJ»N. 

"(a)  Model  Plan.— 

••(1)  Persons  to  be  accredited.— Within 
180  days  after  the  date  of  the  enactment  of 
this  title,  the  Administrator  shall  develop 
model  accreditation  plan  for  States  to  give 
accreditation  to  persoru  in  the  following  4 
categories: 

"(A)  Persons  who  Inspect  for  asbestos  in 
schools  within  a  covered  local  educational 
agency. 

•■(B)  Persons  who  prepare  management 
plans  for  such  schools. 

••(C)  Persons  who  carry  out  abatement  of 
asbestos  in  such  schools. 

"(D)  Persons  who  analyze  bulk  samples 
and  air  samples  of  asbestos  from  such 
schools  in  laboratories. 

•■(2)  Plan  requirements.- The  plan  shall 
include  a  requirement  that  any  person  In 
the  categories  listed  in  the  preceding  sen- 
tence achieve  a  passing  grade  on  an  exami- 
nation and  participate  in  continuing  educa- 
tion to  suy  informed  about  current  asbestos 
abatement  technology.  The  examination 
shall  demonstrate  the  knowledge  of  the 
person,  and  the  knowledge  of  any  of  such 
person's  employees,  in  areas  that  the  Ad- 
ministrator prescribes  in  regulations  as  nec- 
essary and  appropriate  In  each  of  the  cate- 
gories. Such  regulations  may  Include  re- 
quiremenu  for  knowledge  in  the  following 
areas: 

"(A)  Recognition  of  asbestos  and  iU  physi- 
cal characteristics. 

"(B)  Health  hazards  of  asbestos  and  the 
reUtionshlp  between  asbestos  exposure  and 
disease. 

■(C)  Assessing  the  risk  of  asbestos  expo- 
sure through  a  knowledge  ol  percentage 
weight  of  asbestos.  frtabUlty,  age.  deteriora- 
tion, location  and  aceeaslbillty  of  materials, 
and  advantages  and  disadvantage  of  dry  and 
wet  methods  of  abatement. 

"(D)  Respirators  and  their  use,  care,  selec- 
tion, degree  of  protecUon  afforded,  fitting, 
testing,  and  maintenance  and  cleaning  pro- 
cedures. . 

"(E)  ApproprtaU  work  pracUcea  and  con- 
trol methods  including  the  use  of  high  effi- 
ciency particle  abK>lute  vacuums,  use  of 
amended  water,  and  principles  of  nepttve 
air  pressure  equipment  use  and  procedures. 


"(P)  Preparing  a  work  area  for  asbestos 
work,  which  would  include  isolating  work 
areas  to  prevent  bystander  or  public  expo- 
sure, decontamination  procedures,  and  pro- 
cedures for  dlsmanUing  work  areas  after 
completion  of  work. 

"(O)  Establishing  emergency  procedures 
to  respond  to  sudden  releases. 

"(H)  Air  monitoring  requiremenU  and 
procedures. 

"(I)  Medical  surveUlance  program  require- 
ments. 

"(J)  Proper  Job-specific  work  practices.  In- 
cluding work  area  preparation,  decontami- 
nation, emergency  procedures,  and  waste 
disposal  procedures. 

"(K)  Housekeeping  and  perwnal  hygiene 
practices.  Including  the  necessity  of  show- 
ers, and  procedures  to  prevent  asbestos  ex- 
posure to  an  employee's  family. 

"(b)  State  Adoption  op  PLAN.-Withln  180 
days  after  the  Administrator  has  developed 
a  model  contractor  aceredlutlon  plan  under 
subsection  (a),  each  SUte  shall  adopt  a  con- 
tractor aceredlutlon  plan  at  least  as  strin- 
gent as  that  model. 

tC)  CONTRACTOa  IN  STATE  WHICH  HAS  NOT 

Adopted  a  PLAN.-Any  person  described  In 
subsection  (avl >— 

"(1)  who  plans  to  carry  out  any  activities 
described  In  subsection  (a Ml). 

"(2)  more  than  180  days  after  the  Admin- 
istrator has  developed  a  model  contractor 
aceredlutlon  plan  under  subsection  (a). 

"-(3)  In  a  SUte  which  has  not  adopted  a 
plan  under  subsection  (b). 
must  be  accredited  by  another  State  which 
has  adopted  such  a  plan  under  subsection 
(b)  before  carrying  out  any  of  the  activities 
described  In  subsection  (sKl). 

••(d)  Financial  Assistance  Contingent  on 
Use  op  AccREorrED  Persons.-A  school 
which  Is  an  applicant  for  financial  assist- 
ance under  section  505  of  the  Asbestos 
School  Hazard  Abatement  Act  of  1984  Is  not 
eligible  for  such  assUtance  If  the  school  uses 
any  person  described  In  subsection  (an I) 
who  has  not  been  accredited  under  a  plan 
based  on  the  model  plan  developed  under 
subsection  (a).  This  subsection  shall  apply 
to  any  financial  assistance  provided  under 
the  Asbestos  School  Hazard  Abatement  Act 
of  1984  more  than  240  days  after  the  date  of 
the  enactment  of  this  title. 


-»Ec  m.  in'A"rE  (;«verm>r  asrwtos  rkvie«'. 

•Within  90  days  after  the  date  of  the  en- 
actment of  IhU  Utle,  the  Governor  of  each 
SUte  shall  establish  administrative  proce- 
dures for  carrying  out  certain  provUlons  de- 
scribed In  secUons  305  and  308.  In  esubllsh- 
Ing  such  procedures,  the  Governor  shall  des- 
ignate to  carry  out  the  provisions  those 
State  offictals  who  are  re^wnslble  for  Im- 
plementing environmental  protection  or 
other  public  health  programs  In  the  SUte. 
If  the  Governor  of  a  SUte  does  not  estab- 
lish such  procedures,  the  Administrator 
shaU  carry  out  the  applicable  provisions 
until  such  time  as  the  Governor  establishes 
such  procedures. 

-air  m.  cEimncATiw  or  smooL  iNsrtcnoN 
AND  abaicnknt. 
"(a)  Certification  Requirement.— Within 
ISO  days  after  the  date  of  the  enactment  of 
this  UUe,  each  local  educational  agency 
shall  conduct  a  oertlficatton  to  determine 
the  status  of  asbestos  tnspecUon  and  abate- 
ment in  each  school  under  IU  authority.  A 
certification  shall  consist  of  submitting  to 
the  SUte  Governor  (or  the  Administrator  If 
the  Governor  has  no  procedures  established 
under  section  304)  a  written  sutement, 
■igned  by  the  highest  ranking  re^MMialble 


official  of  the  local  educational  agency, 
which  contains  each  of  the  following  Items: 
"For  each  school  building,  a  sUtement  on 
whether  an  InspecUon  was  conducted  to  as- 
certain the  presence  of  any  hasardous  as- 
bestos in  the  building,  including  a  specific 
reference  to  whether  an  inspection  was  con- 
ducted In  the  boiler  room  of  the  building.  If 
such  an  limwctlon  was  conducted,  the  fol- 
lowing Items  of  information  shall  be  Includ- 
ed In  the  sut«nent: 
"•(A)  The  dates  of  Inspection. 
"■(B)  The  name,  address,  and  qualifica- 
tions of  each  inspector. 

"(C)  A  description  of  the  specific  areas  In- 
spected. 

"(D>  The  name,  address,  and  qualifica- 
tions of  each  laboratory  used  for  analysing 
bulk  samples  or  air  samples  of  asbestos. 
"(E)  The  resulU  of  the  Inspection. 
"(2)  For  each  school  building,  a  sUtement 
on  whether  any  actions  to  abate  any  has- 
ardous asbestos  found  to  be  present  were 
taken.  Including  a  specific  reference  to 
whether  any  actions  were  taken  In  the 
boiler  room  of  the  building.  If  any  such 
abatement  action  was  taken,  the  following 
items  of  information  shall  be  included  In 
the  SUtement: 

"(A)  The  location  or  locations  at  which 
the  abatement  action  was  uken. 

"(B)  Whether  the  method  of  abatement 
was  removal,  enclosure,  or  encapsulation. 

"(C)  The  qualifications  of  the  persons 
who  conducted  the  abatement  action. 

■(b)  PtJBLic  Availability  op  Certipica- 
TioN.-A  copy  of  the  certification  required 
under  subsection  (a)  shall  be  available  in 
the  administrative  offices  of  the  local  educa- 
tional agency  for  inspection  by  the  public. 
Including  teachers,  other  school  personnel, 
and  parenU. 

-«W.   tM.   INSflMTION:   AHRKKHm   MANACiEMKVT 
PIJ^NS. 

"(a)  INSPECTION.-Wlthin   120  days  after 
the  Admlntatrator  promulgatei  regulatloru 
under  section  202.  or.  If  the  Administrator 
falls  to  promulgate  the  regulations  within 
the   preKTribed   period   under  section   202. 
within  180  days  after  the  end  of  such  pre- 
scribed period,  each  covered  local  education- 
al agency  shall  conduct  an  inspection  for  as- 
bestos In  each  school  under  lu  authority. 
Each  Inspection  shail  comply  with  the  regu- 
lations promulgated  under  section  202(bMl). 
■"(b)  Manaoemeht  Plan.— 
"(1)  General  aiqoiREMENT.-Wlthln  240 
days  after  the  Administrator  promulgates 
regulations  under  section  303.  or.  If  the  Ad- 
ministrator falU  to  promulgate  the  regula- 
tions within  the  prescribed  period  under 
section  303,  within  340  days  after  the  end  of 
such  prescribed  period,  each  covered  local 
educational    agency    shall     prepare    and 
submit  to  the  State  Governor  (or  the  Ad- 
ministrator If  the  Governor  has  no  proce- 
dures established  under  section  304)  a  man- 
agement plan  for  abating  hasardous  asbes- 
tos in  school  buildings  under  IU  authority. 
Each  plan  shall  provide  for  compliance  with 
the  regulations  preaeribed  by  the  Adminis- 
trator under  sections  303(b)  (3),  (3).  (4),  (ft), 
and  (8)  (or  if  there  are  no  regulations,  the 
standanto  in  subsections  (O,  (d).  and  (e)  of 
■ectton  303)  and  shall  Include  the  toUowlnr 
"(A)  A  description  of  the  resulU  of  the  In- 
spection conducted  under  subsecUon  (a),  in- 
cluding the  dates  of  inspection:  the  names, 
addreases,  and  quallflcaUons  of  inspectors: 
and  a  descrtpUon  of  the  specific  areas  In- 

"(B)  A  detaUed  description  of  measures  to 
be  taken  to  abau  any  hasardous  asbestos. 
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including  the  location  or  locations  at  which 
an  abatement  action  will  be  taken  and  the 
method  or  methods  of  abatement  to  be 
used. 

"(C)  An  evaluation  of  resources  needed  to 
successfully  complete  abatement  and  carry 
out  operation  and  maintenance. 

"(DKi)  A  detailed  description  of  criteria 
and  procedures  which  were  followed  in  se- 
lecting the  persons  who  inspected  for  asbes- 
tos and  who  analyzed  the  asbestos  in  labora- 
tories, and  which  will  be  followed  in  select- 
ing persons  to  abate  the  hazardous  asbestos, 
or 

"(ii)  if  the  State  has  adopted  a  contractor 
accreditation  plan  similar  to  the  model  con- 
tractor accreditation  plan  developed  under 
section  203.  a  statement  that  the  local  edu- 
cational agency  followed  (or  will  follow)  its 
plan  in  selecting  such  persons. 

"(E)  The  names  of  the  consultants  who 
contributed  to  the  plan,  along  with  a  de- 
scription of  their  credentials. 

"(F)  A  detailed  description  of  any  asbestos 
found  in  the  school  building  which  was 
found  not  to  l>e  hazardous  under  the  regula- 
tions prescribed  under  subsection  202(b)  (or 
the  standard  in  subsection  202(c))  and 
which  is  not  visibly  damaged  or  flaking. 

"(G)  An  operation  and  maintenance  plan 
developed  in  accordance  with  standards  pre- 
scribed under  section  202(bK5). 

"(2)  EZCKPTION  rOR  CERTAIN  SCHOOLS.— If  a 

covered  local  educational  agency  determines 
that  a  school  under  its  authority— 

"(A)  conducted  an  inspection  of  asbestos 
which  complied  with  the  regulations  pro- 
mulgated tuider  section  202(b)(1), 

"(B)  found  asbestos,  and 

"(C)  removed  all  the  asbestos  existing  in 
that  school. 

the  local  educational  agency  may  omit  that 
school  from  the  management  plan  but  must 
include  a  statement  in  the  plan  explaining 
how  that  school  identified  the  asbestos  and 
removed  all  the  asbestos  from  the  school. 

"(3)  PLAM  may  BZ  SiraiflTTD)  IN  STAGES.— A 

covered  local  educational  agency  may 
submit  a  management  plan  in  stages,  with 
each  submission  of  the  agency  covering  only 
a  portion  of  the  school  buildings  under  the 
agency's  authority,  if  the  agency  determines 
that  such  action  would  expedite  the  identifi- 
cation and  abatement  of  hazardous  asbestos 
in  the  school  buildings  under  the  authority 
of  the  agency. 

"(c)  State.  EPA  Acnow.— The  State  Gov- 
ernor (or  the  Administrator)  shall  approve 
or  disapprove  a  management  plan  submitted 
under  this  section  within  90  days  after  the 
date  of  receipt  of  the  plan.  Approval  shall 
be  based  on— 

"(1)  the  degree  to  which  the  plan  is  suited 
to  the  problem  identified: 

"(2)  its  conformance  with  the  model  con- 
tractor accreditation  plan  developed  under 
section  203; 

"(3)  its  conformance  with  regulations 
under  section  202(a)  on  asbestos  inspection 
and  abatement  (or  with  the  standards  in 
sections  202  (b)  and  (c)  if  there  are  no  regu- 
lations); and 

"(4)  the  reasonableness  and  timeliness  of 
the  abatement  schedule,  taking  into  account 
circumstances  relevant  to  the  speed  at 
which  the  hazardous  asbestos  should  be 
abated,  including  public  exposure  to  the 
hazard  while  the  asbestos  remains  unabat- 
ed. 

If  the  State  Governor  (or  the  Administra- 
tor) disapproves  a  plan,  the  State  Governor 
(or  the  Administrator)  shall  explain  in  writ- 
ing to  the  covered  local  educational  agency 
the  reasons  why  the  plan  was  rejected  and 


February  20, 1986 


the  changes  that  need  to  be  made  in  the 
plan  in  order  to  receive  approval  Within  30 
days  after  the  date  on  which  notice  is  re- 
ceived of  rejection  of  its  plan,  a  covered 
local  educational  agency  shall  revise  the 
plan  to  conform  with  the  State  Governor's 
(or  the  Administrator's)  suggested  changes^ 
"(d)  LEA  iMPLXMEirTATioH  or  MAwaoKumi 
Plams;  CERTmcATioH.— After  a  management 
plan  submitted  under  this  section  is  ap- 
proved by  the  State  Governor  (or  the  Ad- 
ministrator), a  covered  local  educational 
agency  shall  Implement  the  plan.  Within  1 
year  after  approval  of  its  plan,  each  covered 
local  educational  agency— 
"(1)  shall  implement  the  plan,  and 
"(2)  shall  certify  to  the  State  Governor 
(or  the  Administrator)  that  the  plan  has 
been  implemented,  by  submitting  a  state- 
ment in  writing  detailing  the  implementa- 
tion. 

"(e)  POBUC  AVAILABILITT  OT  MAWAGKMZIIT 

Plan.— A  copy  of  the  management  plan  re- 
quired under  subsection  (b)  shall  be  avaU- 
lable  in  the  administrative  ofHces  of  the 
local  educational  agency  for  inspection  by 
the  public,  including  teachers,  other  school 
personnel,  and  parents. 

"(f)  Warmihg  Labels.- a  covered  local 
educational  agency  which  has  carried  out  its 
management  plan  activities  with  respect  to 
a  school  buUding  shaU  attach  a  warning 
label  to  any  asbestos  still  in  routine  mainte- 
nance areas  of  the  school  building,  such  as 
boiler  rooms,  including— 

"( 1 )  asbestos  which  was  abated  by  a  means 
other  than  removal  and  is  subject  to  long- 
term  operation  and  maintenance  acUviUes. 
and 

"(2)  asbestos  which  was  not  abated  be- 
cause it  was  found  not  to  be  hazardoua. 
The  warning  label  shall  read,  in  print  which 
is  readily  visible  because  of  large  size  or 
bright  color,  as  follows:  CAimoir  Asaxsroa. 

CAUSES    CAMCER.     DO    NOT    DISTURB    WRHODT 

PROPER  TRAWiHG  AMD  EQUiPifBrr  (or  wordi  to 
that  effect). 

■^EC  Vn.  EPA  RESPONSE  AimiOIUTY. 

"(a)  In  General.— Whenever— 

"(1)  the  presence  of  asbestos  in  a  school 
building  may  present  an  imminent  and  sub- 
stantial endangerment  to  human  health, 
and 

"(2)  the  local  educational  agency  is  not 
taking  sufficient  action  (as  determined  by 
the  Administrator  or  Governor)  to  abate  or 
arrange  for  the  abatement  of  the  aabeatoa. 
the  Administrator  or  the  Governor  of  a 
State  is  authorized  to  act.  consistent  with 
standards  prescribed  under  this  title,  to 
abate  or  arrange  for  the  abatement  of  the 
hazard,  or  to  take  any  other  reqwnse  meas- 
ure which  the  Administrator  or  the  Gover- 
nor deems  necessary  to  protect  human 
health. 

"(b)  Cost  Rxcovert.— The  Administrator 
may  seek  reimbursement  from  a  local  educa- 
tional agency  or  any  other  potentially  re- 
sponsible party  in  a  court  of  the  United 
States  for  all  costs  of  abatement  action 
under  this  section  incurred  by  the  United 
States  Government. 

■^EC.  ZM.  abatement  ACTION. 

"When  the  Administrator  or  the  Gover- 
nor of  a  SUte  determines  that  there  may  be 
an  imminent  and  substantial  endangerment 
to  the  public  health  or  welfare  or  the  envi- 
ronment because  of  the  presence  of  asbeatoa 
in  a  school  building,  the  Administrator  may 
request  the  Attorney  General  of  the  United 
States,  or  the  Governor  may  act,  to  secure 
such  relief  as  may  be  necessary  to  abate 
such   danger.   The   district   court   of   the 


1( 

a 

pel 
poi 
pel 


Uni^  States  in  the  district  in  which  the 

occurs   shall    have   Jurisdiction    to 

^t  such  relief,  including  injunctive  relief, 

le  public  interest  and  the  equities  of  the 

I  may  require. 

\  m.  PVBUC  PKOTECnON. 

)   Pdbuc   Protection.- No   State   or 

educational  agency  may  discriminate 

a  person  in  any  way,  including  firing 

irson  who  is  an  employee,  because  the 

n  provided  information  relating  to  a 

itial  violation  of  this  title  to  any  other 

in.  including  a  State  or  to  the  Federal 

mment. 

(b)    Labor    Department    Review.- Any 

pub^c  or  private  employee  or  representative 

ployees  who  believes  he  or  she  has 

fired    or    otherwise    deacriminated 

in  violation  of  subsection  (a)  may 

90  days  after  the  alleged  violation 

apply  to  the  Secretary  of  Labor  for  a 

of  the  firing  or  alleged  diacrimina- 

The  review  shall  be  conducted  in  ac- 

with  section  11(c)  of  the  Occupa- 

Safety  and  Health  Act. 

-SEC  tia  POLLUTION  INSURANCE. 

"(a)  OxPiNiTioNs.— As  used  in  this  sec- 
Uor 

Insurance.— The    term    'insurance' 
primary  insurance,  excess  insurance, 
surplus  lines   insurance,   and 
anylother  arrangement  for  shifting  and  dis- 
tributing risk  which  is  determined  to  be  in- 
under  appUcable  SUte  or  Federal 

Pollution  LiABtLmr.— The  term  'pol- 

luU^n  liability'  means  liabUity  for  injuries 

from  the  release  of  asbestos. 

I)  Risk  retention  group.- The  term 

retention  group'  means  any  corpora- 

or  other  limited  liability  association 

lie  as  a  corporation,  or  as  an  insurance 

uiy.  formed  under  the  laws  of  any 
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V)  whose  primary  activity  consists  of  as- 
and  spreading  all.  or  any  portion,  of 
>llution  liability  of  its  group  members: 
I)  which  is  organized  for  the  primary 
of  conducting  the  activity  described 
subparagraph  (A): 
;)  which  is  chartered  or  licensed  as  an 
company    and    authorized    to 
in  the  business  of  insurance  under 
iws  of  any  State;  and 
"(D)  which  does  not  exclude  any  person 
from  membership  in  the  group  solely  to  pro- 
videl  for  members  of  such  a  group  a  competi- 
tive ladvantage  over  such  a  person. 

"(4)  Purchasing  group.— The  term  'pur- 
chasing group'  means  any  group  of  persons 
has  as  one  of  Its  purposes  the  pur- 
of  pollution  liability  insurance  on  a 
groi^p  basis. 

)  State  Laws.— Nothing  in  this  section 

be  construed  to  affect  either  the  tort 

>r  the  law  governing  the  interpretation 

contracts  of  any  State.  The 

Itions  of  pollution  liability  and  pollu- 

liabUity  insurance  under  any  State  law 

not  be  applied  for  the  purposes  of  this 

in.  Including  recognition  or  qualifica- 

I  of  risk  retention  groups  or  purchasing 

groups. 

I  Risk  Rkthition  Groups.— 
I)  Exemption.- Except  as  provided  in 
I  subaection.  a  risk  retention  group  shall 
kempt  from  the  following: 
"(A)  A  State  law,  rule,  or  order  which 
makes  unlawful,  or  regulates,  directly  or  in- 
dire  etly.  the  operation  of  a  rtak  retention 
group. 

"( B)  A  State  law.  rule,  or  order  which  re- 
qui!  es  or  permits  a  riak  retention  group  to 


of 

deft 

Uc 


parUdpate  In  any  insurance  Insolvency 
guaranty  association  to  which  an  insurer  li- 
censed in  the  SUte  Is  required  to  belong. 

"(C)  A  SUte  law.  rule,  or  order  which  re- 
quires any  insurance  policy  laaued  to  a  rtak 
retention  group  or  any  member  of  the  group 
to  be  countersigned  by  an  Insurance  agent 
or  broker  residing  In  the  SUte. 

"(D)  A  SUte  law,  rule,  or  order  which  oth- 
erwise discriminates  against  a  riak  retenUon 
group  or  any  of  iU  members. 
"(2)  Exceptions.— 

"(A)  State  laws  generally  appucabls.— 
Nothing  in  paragraph  (1)  shall  be  construed 
to  affect  the  applicability  of  SUte  laws  gen- 
erally applicable  to  persons  or  corporations. 
The  SUte  in  which  a  riak  retention  group  la 
chartered  may  regulate  the  formation  and 
operation  of  the  group. 

"(B)  State  regulations  not  sxTajacr  to 
exemption.— Paragraph  (I)  shall  not  apply 
to  any  SUte  law  which  requlrea  a  risk  reten- 
tion group  to  do  any  of  the  f  ollowinr 

"(i)  Comply  with  the  unfair  claim  settle- 
ment practices  law  of  the  SUte. 

"(II)  Pay.  on  a  nondiscriminatory  basis,  ap- 
plicable premium  and  other  taxes  which  are 
levied  on  admitted  insurers  and  surplus  line 
insurers,  brokers,  or  policyholders  under  the 
laws  of  the  SUte. 

(ill)  Participate,  on  a  nondiscriminatory 
basis.  In  any  mechanism  established  or  au- 
thorized under  the  law  of  the  SUte  for  the 
equitable  apportionment  among  Insurers  of 
pollution  liability  Insurance  losses  and  ex- 
penses Incurred  on  policies  written  through 
such  mechanism. 

"(iv)  Submit  to  the  appropriate  authority 
reporu  and  other  Information  required  of  li- 
censed insurers  under  the  laws  of  a  State  re- 
lating solely  to  pollution  liability  Insurance 
losses  and  expenses. 

"(v>  Register  with  and  designate  the  State 
insurance  commissioner  as  iU  agent  solely 
for  the  purpose  of  receiving  service  of  legal 
dociunenU  or  process. 

"(vi)  Furnish,  upon  request,  such  commis- 
sioner a  copy  of  any  financial  report  submit- 
ted by  the  risk  retention  group  to  the  com- 
missioner of  the  chartering  or  licensing  Ju- 
risdiction. 

"(vil)  Submit  to  the  examination  by  the 
SUte  insurance  commissioner  in  any  State 
In  which  the  group  Is  doing  busineas  to  de- 
termine the  group's  financial  condition,  if- 
"(I)  the  commiaBloner  has  reason  to  be- 
lieve the  risk  retenUon  group  to  In  a  flnan- 
'daily  Impaired  condition:  and 

"(II)  the  commissioner  of  the  Jurisdiction 
in  which  the  group  U  chartered  haa  not 
begun  or  has  refused  to  Initiate  an  examina- 
tion of  the  group. 

"(viii)  Comply  with  a  lawful  order  lamed 
In  a  delinquency  proceeding  commenced  by 
the  State  insurance  commlsBloner  If  the 
comralsaioner  of  the  JurladicUon  in  which 
the  group  to  chartered  has  failed  to  initiate 
such  a  proceeding  after  notice  of  a  finding 
of  financial  Impairment  under  clause  (vll). 

"(8)  Afpucatioii  or  BXEMPnoNa.— The  ex- 
emptions spedfled  In  paragraph  (1)  apply 

to- 

"(A)  poUuUon  liability  Insurance  coverage 
provided  by  a  risk  retention  group  for- 

"(1)  such  group;  or 

"(Ii)  any  person  who  Is  a  member  of  such 

group; 

"(B)  the  sale  of  poUuUon  liability  Insur- 
ance covetage  for  a  risk  retention  group; 

and 

"(C)  the  proTisioo  of  Insuranee  related 
■ervtcea  or  management  serviocB  for  a  rtak 
retention  group  or  any  member  of  such  a 


(4)  AoKNT*  OR  noxgM.-A  SUU  may  re- 
quire that  a  person  acting,  or  offering  to 
act.  as  an  agent  or  broker  for  a  risk  reten- 
tion group  obtain  a  license  from  that  State, 
except  that  a  StaU  may  not  impose  any 
qualification  or  requirement  which  dlaerimi- 
nates  against  a  nonrealdent  agent  or  broker. 
"(d)  PDROuaiira  Groups.— 
"(1)  Exemption.— Except  as  provided  in 
this  section,  a  purchasing  group  Is  exempt 
from  the  f oUowlnr 

"(A)  A  SUte  law,  rule,  or  order  which  pro- 
hlbiU  the  eetabliahment  of  a  purehasing 
group. 

"'(B)  A  SUU  law,  rule,  or  order  which 
makee  it  unlawful  for  an  Insurer  to  provide 
or  offer  to  provide  Insurance  on  a  basis  pro- 
viding, to  a  purchasing  group  or  Its  member, 
advantagea.  baaed  on  their  loss  and  expense 
experience,  not  afforded  to  other  persons 
with  reaped  to  ratea.  policy  forms,  cover- 
agea,  or  other  matters. 

"(C)  A  State  law,  rule,  or  order  which  pro- 
hibiu  a  purchasing  group  or  iu  members 
from  purchaaing  insurance  on  the  group 
basis  described  in  subparagraph  (B)  of  this 
paragraph. 

"(D)  A  State  law.  rule,  or  order  which  pro- 
hlbiU  a  purehasing  group  from  obtaining  in- 
surance on  a  group  basis  because  the  group 
has  not  been  In  existence  for  a  minimum 
period  of  time  or  because  any  member  has 
not  belonged  to  the  group  for  a  minimum 
period  of  time. 

"(E)  A  SUU  law,  rule,  or  order  which  re- 
quires that  a  purchaaing  group  must  have  a 
mini'""'"  number  of  members,  common 
ownerahip  or  affiliation,  or  a  certain  legal 
form. 

•"(F)  A  StaU  law.  rule,  or  order  which  re- 
quires that  a  certain  percentage  of  a  pur- 
chasing group  must  obtain  Insurance  on  a 
group  basts. 

'"(O)  A  SUU  law,  rule,  or  order  which  re- 
quires that  any  insurance  policy  Issued  to  a 
purehasing  group  or  any  members  of  the 
group  be  countersigned  by  an  Insurance 
agent  or  broker  reaiding  In  that  StaU. 

"(H)  A  StaU  law.  rule,  or  order  which  oth- 
erwise discriminates  against  a  purehasing 
group  or  any  of  IU  members. 

"iti  Appucatio*  or  eximption».— The  ex- 
emptions specified  in  paragraph  (1)  apply  u 

the  f oUowtnr 

"(A)   PoUutkm   UabUlty    Insurance,   and 
comprehensive  general  liabUity  insurance 
which  Indudes  this  coverage,  provided  to- 
"(1)  a  purchaaing  group;  or 
"(U)  any  person  who  Is  a  member  of  a  pur- 
chasing group.  

""(B)  The  sale  of  any  one  of  the  foUowtng 
U  a  purchaaing  group  or  a  member  of  the 
group: 

"(I)  PoUuUon  UabUlty  Insurance  and  com- 
prehensive general  UabUlty  coverage. 
"(U)  Imuranoe  related  senieaa. 
"(Ul)  Management  aervtosa. 
"(1)  AonTS  or  BnaBa.-A  8t«u  may  re- 
quire that  a  person  acting,  or  offering  to 
act.  as  an  agent  or  broker  for  a  purchasing 
group  obtain  a  Ucenae   from  that  StaU. 
except  that  a  StaU  may  not  Impose  any 
quallflcaUoa  or  requirement  which  dlictlml- 
natcs  agalnt  a  noprealdent  agent  or  broker. 
"•(e)  Appucabiutt  or  Sieoaima  Lawa.— 
"(1)  OwNBinr  uiiMMi*.— The  owner- 
ahip IntcreaU  of  membera  of  a  risk  retenUon 
group  shaU  be  eonatdered  U  be- 

"(A)  exempted  securities  for  purpoaea  of 
aecUoo  S  of  the  Seeuritlea  Ad  of  \n*  and 
for  puipaaes  of  aeeUon  II  of  the  Seeurittea 

Bxebaage  Ad  of  1M4;  and  

"(B)  aecuritlea  for  purpoeas  of  the  provi- 
of  seeUon  17  of  the  Seeuritles  Ad  of 


19U  and  the  provtatons  of  aeetlon  10  of  the 
SeeuriUes  Exchange  Ad  of  I9S4. 

"(2)  ImmTKBRT  ooMPANT  ACT.— A  rtak  re- 
tenUon group  ShaU  not  be  considered  to  be 
an  Inveatment  company  for  purposes  of  the 
Investment  Company  Ad  of  1940  (IS  UAC. 
80a-letseq.).  ^,    ,  , 

"(S)  Blue  sky  law.— The  ownership  Inter- 
esU  of  members  in  a  risk  retenUon  group 
shall  not  be  considered  securities  for  pur- 
poses of  any  SUU  blue  sky  law. 


-SkT.tll.  P«KIMPTION. 

"Nothing  In  this  UUc  shaU  be  construed  as 
preempting  a  StaU  from  esUbllshlng  any 
addiUonal  liability  or  requlremenU  with  re- 
sped  to  asbestos  in  school  buUdlnga  within 
such  SUU. 


I 


-vtic.  tit  DkPiNmoNa. 
••For  purposes  of  this  UUe— 
"(1)  the  Urm   Administrator'  means  the 
AdministraUr  of  the  Environmental  Protee- 
Uon  Agmcy: 

"(2)  the  urm  local  educaUonal  agency 
means— 

"(A)  any  local  educaUonal  agency  as  de- 
fined in  seeUon  19S  of  the  Elementary  and 
Secondary  EducaUon  Ad  of  19M  (M  UA.C. 
SMI),  and 

"(B)  the  governing  authority  of  any  non- 
profit elementary  or  secondary  school: 

"(8)  the  term  covered  local  educaUonal 
agency'  means  any  local  educaUonal  agency 
which  has  under  IU  authority,  afur  con- 
ducting certification  under  sedion  306— 

"(A)  any  school  in  which  there  was  no  in- 
spedion  for  asbestos: 

"(B)  any  school  which  conducted  an  in- 
spedlon  for  aabeatoa.  found  asbestos,  and 
did  not  abaU  the  asbestos,  or 

"(C)  any  school  which  conducted  an  In- 
speeUon  for  ssbestos,  found  aabeatos.  and 
abated  the  asbestos  by  a  method  other  than 
removal. 

"(4)  the  urm  'non-profit  elementary  or 
secondary  school'  means  any  elementary  or 
secondary  school  (as  defined  in  secUon  198 
of  the  Elementary  and  Secondary  Education 
Ad  of  196S)  owned  and  operated  by  one  or 
more  nonprofit  corporaUons  or  aasodaUons 
no  part  of  the  net  earnings  of  which  Inures, 
or  may  lawfuUy  Inure,  U  the  benefit  of  any 
privau  shareholder  or  Individual: 

"(5)  the  urm  'public  and  commercial 
building'  means  any  building  which  Is  not  a 
school  buUdlng  and  which  is  not  residential 
property. 
"(6)  the  term  school  buUdlng'  meana- 
••(A)  Btrudures  suitable  for  use  u  daas- 
rooras,  Indudlng  school  facUlUes  such  as 
laborauriea.  llbrariea.  achool  eating  fadU- 
Uea,  or  fadlltiss  used  for  the  preparaUon  of 
food: 

••(B)  any  gymnasium  or  other  facUity 
which  Is  spedaUy  dealgned  for  athletic  or 
r«ei«atlonal  acUvitlea  for  an  academic 
eourse  In  physical  education: 

"(C)  other  faeUltiea  uaed  for  the  Instruc- 
tion of  BtudenU  or  for  the  admlnlatratloa  of 
educational  or  research  programs:  and 

""(D)  maintenance,  storage,  or  utUlty  fa- 
eUltiea cBBcntiBl  u  the  operation  of  the  fa- 
culties deacribed  In  subparagraphs  (A),  <B). 
and  (C):  _ 

"(T)  the  term  "StaU*  means  a  StaU,  the 
Dtotrtd  of  CfflumMa.  the  Commoowcalth  of 
Puerto  Rteo.  Guam.  American  Samoa,  the 
Northern  Martanaa.  the  Trust  Territory  of 
the  Padflc  lalanda.  and  the  Virgin  lalanda.". 
aac  a.  ncamcAL  and  contomiinc  ahknd- 
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ment  Act  of  1984  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)  No  financial  assistance  may  be  provid- 
ed under  this  section  to  any  school  which 
uses  any  person  described  in  section 
203(aKl)  (to  carry  out  any  activities  de- 
scribed in  such  section)  of  the  Toxic  Sub- 
stances Control  Act  who  has  not  been  ac- 
credited under  a  plan  based  on  the  model 
plan  developed  under  section  203(a)  of  that 
Act.  This  paragraph  shall  apply  to  any  fi- 
nancial assistance  provided  under  this  sec- 
tion more  than  240  days  after  the  date  of 
the  enactment  of  the  Asbestos  Hazard 
Emergency  Response  Act  of  1986.". 

(b)  Conforming  Amendiient  to  Toxic 
Substances  Control  Act.— Section  15  of  the 
Toxic  Substances  Control  Act  is  amended  in 
paragraph  ( 1  )— 

(A)  by  striking  out  "or"  before  "(C)". 

(B)  by  striking  out  the  semicolon  and  in- 
serting in  lieu  thereof  a  comma,  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: "or  (D)  any  rule  promulgated  or 
order  issued  under  title  11:". 

(c)  Technical  Amendments.— The  Toxic 
Substances  Control  Act  is  amended— 

(1)  by  inserting  immediately  before  sec- 
tion 1  the  following: 

"TITLE  I— CONTROL  OP  TOXIC 
SUBSTANCES": 

(2)  by  inserting  in  the  table  of  contents  in 
section  1.  immediately  before  the  item  relat- 
ing to  section  1,  the  following: 

■TITLE    I— CONTROL   OP  TOXIC   SUBSTANCES"; 

and 

(3)  by  adding  at  the  end  of  the  Uble  of 
contents  in  section  1  the  following: 

"TITLE  il— ASBESTOS  HAZARD  EMERGENCY 
RESPONSE 

"Sec.  201.  Congressional  findings  and  pur- 
pose. 

"Sec.  202.  Definition  of  asbestos:  standards 
for  asbestos  identification  and 
abatement:  mandatory  abate- 
ment of  hazardous  asbestos. 

"Sec.  203.  Model  contractor  accreditation 
plan. 

"Sec.  204.  State  Governor  asbestos  review. 

"Sec.  205.  Certification  of  school  inspection 
and  abatement. 

"Sec.  206.  Inspection:  asbestos  management 
plans. 

"Sec.  207.  EPA  response  authority. 

"Sec.  208.  Abatement  action. 

"Sec.  209.  Employee  protection. 

"Sec.  210.  Pollution  insurance. 

"Sec.  211.  Preemption. 

"Sec.  212.  Definitions.". 

8E('.  I.  AITHORIZATION. 

Section  512  of  the  Asbestos  School  Hazard 
Abatement  Act  of  1984  is  amended  by 
adding  at  the  end  the  following:  "In  addi- 
tion, for  such  purposes  there  are  authorized 
to  be  appropriated  out  of  the  Asbestos 
Trust  Fund  established  by  section  5  of  the 
Asbestos  Hazard  Emergency  Response  Act 
of  1986  $25,000,000  for  each  of  fiscal  years 
1987, 1988.  1989.  and  1990". 

SEC.  5.  ASBESTOS  TRl'ST  FIND. 

(a)  CREATION  OP  Trust  Fund.- There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "As- 
bestos Trust  Fund",  consisting  of  such 
amounts  as  may  be  transferred  or  credited 
to  such  Trust  Fund  as  provided  in  this  sec- 
tion 

(b)  Transpers  to  Trust  Fund.— 

(1)  Thansper.— There  are  hereby  trans- 
ferred to  the  Asbestos  Trust  Fund  amounts 
equivalent  to  amounts  received  in  the  Treas- 
ury on  or  after  January  1.  1986.  as  repay- 
ments of  loans  made  under  section  505  of 


the  Asbestos  School  Hazard  Abatement  Act 
of  1984  as  in  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Monthly  Transpers.— The  amounts 
transferred  by  paragraph  (1)  shall  be  trans- 
ferred at  least  monthly  from  the  general 
fund  of  the  Treasury  to  the  Asbestos  Trust 
Fund  on  the  basis  of  estimates  made  by  the 
Secretary  of  the  Treasury  of  the  amounts 
referred  to  in  such  paragraph.  Adjustments 
shall  be  made  in  the  amounts  subsequently 
transferred  to  the  extent  prior  estimates 
were  more  or  less  than  the  amounts  re- 
quired to  be  transferred. 

(c)  Management  or  Trust  Fund.— 

(1)  Investment.— 

(A)  In  General.— The  Secretary  of  the 
Treasury  shall  invest  such  portion  of  the 
Asbestos  Trust  Fund  as  is  not.  in  his  Judg- 
ment, required  to  meet  current  withdrawals. 
Such  investments  may  be  made  only  in  in- 
terest-bearing obligations  of  the  United 
States  and  may  be  acquired— 

(i)  on  original  issue  at  the  issue  price,  or 
(ii)  by  purchase  of  outstanding  obligations 
it  the  market  price. 

(B)  Sale  op  Obligations.— Any  obligation 
acquired  by  the  Asbestos  Trust  Fund  may 
Se  sold  by  the  Secretary  of  the  Treasury  at 
the  market  price. 

(C)  Interest  on  Certain  Proceeds.— The 
interest  on.  and  the  proceeds  from  the  sale 
)r  redemption  of.  any  obligations  held  in 
:he  Asbestos  Trust  Fund  shall  be  credited  to 
md  form  a  part  of  the  Trust  Fund. 

(2)  Report.— It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  hold  the  As- 
lestos  Trust  Fund  and  (after  consultation 
with  any  other  trustees  of  the  Trust  Fund) 
xi  report  to  the  Congress  each  year  on  the 
financial  condition  and  the  resulu  of  the 
>perations  of  the  Trust  Fund  during  the 
preceding  fiscal  year  and  on  its  expected 

fondition  and  operation  during  the  next  5 
Iscal  years.  Such  report  shall  be  printed  as 
a  House  document  of  the  session  of  th;  Con- 
gress to  which  the  report  is  made, 
((d)  Expenditures  prom  Asbestos  Trust 
FUHD.— Amounts  in  the  Trust  Fund  shall  be 
kvailable,  as  provided  by  appropriation  Acts, 
only  for  purposes  of  carrrying  out  the  As- 
bestos Hazards  Abatement  Assistance  Pro- 
gram under  section  505  of  the  Asbestos 
School  Hazard  Abatement  Act  of  1984  as  in 
!ffect  on  the  date  of  the  enactment  of  this 
ict. 

(e)  AuTHORmr  to  Borrow.— 

(1)  In  General.- There  are  authorized  to 
le  appropriated  to  the  Asbestos  Trust  Fund. 
IS  repayable  advances.  $25,000,000  for  each 
of  fiscal  years  1987.  1988.  1989.  and  1990. 

(2)  Repayment  op  Advances.— 

(A)  In  General.- Advances  made  under 
:his  subsection  shall  be  repaid,  and  interest 
}n  such  advances  shall  be  paid,  to  the  gener- 
U  fund  of  the  Treasury  when  the  Secretary 
letermines  that  moneys  are  available  for 
mch  purposes  in  the  Asbestos  Trust  Fund. 

(B)  Rate  op  Interest.- Interest  on  ad- 
vances made  under  this  subsection  shall  be 
It  a  rate  determined  by  the  Secretary  (as  of 
:he  close  of  the  calendar  month  preceding 
:he  month  in  which  the  advance  is  made)  to 
je  equal  to  the  current  average  market  yield 
on  outstanding  marketable  obligations  of 
the  United  SUtes  with  remaining  periods  to 
maturity  comparable  to  the  anticipated 
period  during  which  the  advance  will  be  out- 
standing and  shall  be  compounded  annually. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1, 1986. 


February  20, 1986 
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DEscKimoH  OP  Bill 


Tie  bill  would  amend  the  Toxic  Sub- 
stan»s  Control  Act  by  adding  to  it  a  new 
Titli  II  entitled  the  "Asbestos  Hazard  Emer- 
genc  y  Response  Act  of  1986." 

Section  201  contains  the  Congressional 
findmgs  and  purpose  of  the  bill. 

Section  202  defines  hazardous  asbestos 
and  requires  the  Environmental  Protection 
Agency  to  promulgate  a  series  of  regulations 
relatied  to  asbestos  identification,  hazard  as- 
lent.  abatement,  operation  and  mainte- 
procedures.  transporUtion  and  dis- 
Fall  back  standards  in  the  bill  would 
should  EPA  fail  to  promulgate  the  re- 
standards, 
lion  203  defines  the  components  of  a 
mod^l  contractor  accrediution  program 
that|EPA  is  required  to  publish.  It  requires 
to  adopt  accrediution  programs 
on  the  model,  and  it  provides  that  a 
[  must  use  an  accredited  contractor  in 
to  be  eligible  for  asbestos  abatement 
or  grant  funds  under  the  Asbestos 
il  Hazard  Abatement  Act  of  1984. 
lion  204  requires  Governors  to  esUb- 
lish  I  administrative  procedures  reviewing 
certifications  of  compliance  by  local  educa- 
tion {agencies  and  for  approving  asbestos 
management  plans. 

Section  205  requires  Icxral  education  agen- 
cies to  submit  to  the  Governor  a  certifica- 
tion describing  inspections  that  have  oc- 
currM  and  asbestos  management  activities 
that  have  been  completed,  are  underway,  or 
are  planned.  This  certification  must  be 
mad^  available  to  the  public. 

Settion  206  requires  local  education  agen- 
cies that  have  not  done  so  to  inspect  for  as- 
bestos and.  if  hazardous  asbestos  is  found, 
to  develop  a  management  plan  in  conform- 
ance with  the  EPA  technical  standards.  The 
plan  [must  be  submitted  to  the  Governor  for 
approval,  after  which  they  must  be  imple- 
mented within  one  year.  Asbestos  remaining 
in  routine  maintenance  areas  must  be  la- 

:ion  207  authorizes  the  EPA  Adminis- 
or  a  governor  to  take  emergency 
to  abate  an  imminent  and  substantial 
igered  to  public  health  and  to  seek  re- 
tent  from  a  local  education  agency 
potentially  responsible  party. 
:ion  208  authorizes  the  EPA  Adminis- 
or  a  Governor  to  seek  relief  from  an 
lent  and  substantial  endangerment  in 
iral  district  court. 

:ion  209  provides  protection  from  har- 
tnt  to  persons  who  report  violations  of 
requirements. 
Section  210  authorizes  the  formation  of 
risk  retention  groups  for  purposes  of  provid- 
ing  'self   insurance"    to   group   members, 
groups  need  not  register  in  each  State 
lich  a  member  resides. 
|tion  211  sUtes  that  this  title  does  not 
ipt  a  SUte  from  establishing  addition- 
lility  or  requirements  with  respect  to 
|tos  in  schools. 
:ion  312  contains  definitions.* 

.  LAUTENBERG.  Mr.  President, 
pleased  to  Join  the  chairman  of 
Environment  and  Public  Works 
Committee.  Senator  Staftord.  and 
othAr  colleagues  in  sponsoring  the  As- 
bestos Hazard  Emergency  Response 
Act  bf  1986. 

Asbestos  is  a  killer  material.  It  is  a 
potent  carcinogen.  EPA  has  recognized 
thiS|  hazard  in  a  recently  published 
proiosed  regulation  which  will  ban 
mos;  uses  of  asbestos  in  the  next  10 


years  in  order  to  protect  the  health 
and  life  of  the  pubUc.  Having  taken 
this  step  to  prevent  future  use  of  as- 
bestos. EPA  should  also  look  at  past 
uses  to  determine  what  should  be  done 
to  mitigate  the  dangers  they  create. 

The  bill  that  we  are  introducing 
today  will  put  EPA  firmly  on  the  path 
to  ensuring  that  schools  seek  out  and 
clean  up  hazardous  asbestos.  It  wUl  re- 
quire EPA  to  set  standards  for  the 
identification  and  abatement  of  haz- 
ardous asbestos  and  for  the  safe  con- 
duct of  that  abatement.  These  new  re- 
quirements will  greatly  strengthen 
EPA's  asbestos  in  schools  program  and 
wUl  enhance  the  ability  of  school  dis- 
tricts to  provide  a  safe  and  healthy  en- 
vironment for  their  students,  teachers, 
and  other  employees. 

Current  EPA  regulations  require  all 
schools  to  inspect  and  test  building 
materials  to  determine  the  presence  of 
friable,  or  crumbling  and  dangerous, 
asbestos.  If  the  material  is  found,  par- 
ents and  school  employees  must  be  no- 
tified. EPA  also  provides  some  techni- 
cal assistance  to  schools. 

Although  EPA  does  not  require  any 
action  other  than  notification  after  as- 
bestos is  identified,  many  schools  have 
decided  on  their  own  that  they  need  to 
remove  or  otherwise  abate  this  materi- 
al. This  process  is  expensive.  In  19S4. 1 
joined  my  colleagues  on  the  Environ- 
ment and  PubUc  Works  Committee  in 
drafting  legi^tion  to  provide  a  pro- 
gram of  grants  and  loans  to  assist  the 
neediest  schools  with  the  worst  asbes- 
tos problems  in  meeting  these  costs. 
That  legislaUon  became  the  Asbestos 
School  Hazard  Abatement  Act  of  1984. 
Since  that  time  Congress  has  appro- 
priated $105  million  for  grants,  loans, 
and  technical  assistance  for  the 
ASHAA  Program. 

The  current  program,  while  an  im- 
portant first  step,  needs  strengthen- 
ing. Discovering  the  problem  is  only 
half  the  battle.  EPA  will  enter  into  a 
partnershp  with  schools  to  see  that 
hazards  are  dealt  with  appropriately. 
This  biU  wiU  require  EPA  to  promul- 
gate regulations  dealing  with  identifi- 
cation and  abatement  of  asbestos.  The 
regulations  will  deal  with  procedures 
for  determining  the  presence  of  haz- 
ardous asbestos;  standards  for  deter- 
mining if  asbestos  is  hu^rdous;  man- 
datory abatement  of  hazardous  asbes- 
tos;   standards    for    performance    of 
abatement  actlvitr.  standards  for  oper- 
ation waA  maintenance  for  nonhazard- 
ous  asbestoa;  and  standards  for  dispos- 
al. The  bill  includes  provisions  for  set- 
ting standards  U  EPA  fails  to  act  in 
the  time  period  set  in  the  bilL 

Another  important  feature  of  the 
bill  is  a  requirement  for  EPA  to  devel- 
op a  model  contractor  accreditation 
plan  for  the  SUtes  to  adopt.  This  plan 
will  cover  asbestos  inspectors,  people 
who  develop  asbestos  management 
plans,  abatement  workers,  and  labora- 
tory workers  who  analyze  asbestos 


samples.  This  will  help  to  assure  that 
all  work  Involving  asbestos  is  done 
properly  and  in  accordance  with  the 
best  and  highest  standards. 

All  schools  will  be  required  to  in- 
spect for  asbestos  and  maintain 
records  on  what  was  done.  They  will 
t>e  required  to  prepare  a  management 
plan  for  abating  hazardous  asbestos 
and  maintaining  nonhazardous  asbes- 


Pollution  insurance  and  a  revolving 
fund  uidng  the  repayment  of  loans 
from  ASHAA  are  also  addressed  In  the 
biU. 

Mr.  President.  Congress  and  EPA 
have  demonstrated  in  various  ways 
that  they  recognize  the  dangers  of 
loose  asbestos  fibers.  The  biU  we  are 
introducing  today  wiU  help  to  make 
certain  that  young  schoolchildren  are 
properly  protected  from  this  danger. 
No  longer  will  cleanup  activities  be  op- 
tional, nor  WiU  it  be  possible  for  un- 
trained workers  to  conduct  the  clean- 
up. If  it  is  wrong  to  continue  manufac- 
turing asbestos-containing  products,  it 
is  Just  as  wrong  to  leave  asbestos  in 
the  schools  which  the  Nation's  chil- 
dren must  attend  every  day.  I  urge  my 
colleagues  to  Join  us  in  sponsoring  this 
bill.  I  look  forward  to  working  with 
the  chairman  of  the  committee  in 
moving  this  Important  legislation  as 
quidtly  as  possible.* 
•  Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  to  Join  Senator  STArroao  and 
others  in  sponsoring  this  bill  that  ad- 
dresses the  critical  issue  of  asbestos  in 
our  Nation's  schools. 

Asbestos  is  a  known  cause  of  cancer 
and  serious  lung  disease.  Unfortunate- 
ly, prior  to  1070.  asbestos  was  used  as 
insulation  In  thousands  of  public 
buildings  across  the  Nation:  schools, 
hospitals,  post  offices,  to  name  Just  a 
few. 

This  bill  U  aimed  at  getting  EPA 
more  involved  in  helping  schools 
remove  asbestos  from  their  buildings. 
We  must  do  everything  in  our  power 
to  protect  our  chUdren  from  this  seri- 
ous health  hazard. 

Up  to  now.  the  Environmental  Pro- 
tecUon  Agency  has  required  schools  to 
inspect  for  asbestos  and  publidse  the 
results.  However.  EPA  has  not  re- 
quired schools  to  remove  or  cover  the 
asbestos.  EPA  has  also  been  very  re- 
luctant to  provide  schools  with  finan- 
cial assistance  to  get  the  cleanup  Job 
done. 

As  a  result,  we  still  have  a  lot  of 
schools  with  asbestos  and  we  have  the 
health  of  a  lot  of  children  at  risk. 

This  bill  will  turn  EPA  from  a  pas- 
sive to  an  active  player  in  States'  ef- 
forU  to  solve  the  asbestos  problem. 

The  first,  and  probably  most  impor- 
tant provision  In  this  bUl.  would  re- 
quite EPA  to  set  standards  for  dealing 
with  the  asbestos  at  several  levels: 

Identifying  asbestos:  determining 
the  seriousness  of  the  hazard;  setting 
requirements  for  removal  of  the  asbes- 


tos; determining  the  correct  proce- 
dures for  removing  the  asbestos:  trans- 
porting and  disposing  of  the  asbestos; 
and  periodic  monitoring  to  ensure  the 
asbestos  has  been  completely  removed. 
The  second  provision  of  this  l>ill  re- 
quires EPA  to  set  up  a  model  contract 
accrediution  program.  This  would 
ensure  that  States  have  a  sufficient 
number  of  qualified  contractors  who 
know  how  to  safely  remove  and  dis- 
pose of  asbestos. 

The  third  provision  requires  each 
SUte  to  come  up  with  iU  own  plan  on 
how  it  wlU  comply  with  the  Federal 
standards  set  by  EPA. 

The  fourth  provision  provides  con- 
tractors with  an  Insurance  mechanism 
that  will  help  protect  them  In  the 
event  of  a  civil  suit. 

The  fifth,  and  final  provision,  cre- 
ates an  asbestos  trust  fund.  In  1984. 
Congress  established  a  loan  program 
to  help  imderwrite  the  cosU  schools 
inctirred  for  asbestos  removal.  Loan 
payments  went  back  Into  the  General 
Treasury.  This  provision  wo^d  put 
loan  paymenU  in  a  special  trun  fund 
so  that  the  money  could  be  recycled 
for  more  asbestos  work. 

Together,  these  provisions  will  help 
provide  a  safe  and  healthy  environ- 
ment for  our  Nation's  schoolchildren, 
teachers,  and  other  school  personnel. 

This  bUl  will  force  EPA  to  do  what  it 
should  have  done  on  iU  own  years  ago. 
I  urge  my  colleagues  to  support  this 
important  legislation.* 


By  Mr.  GARN  (for  himself.  BCr. 
Hbcrt.  Mr.  RizoLZ.  Mr. 
D'Amato.  Mr.  OoRTON.  Mr. 
Gkamm.  Mr.  PaoxMiitK,  Mr. 
Sasse*.  Mr.  Cramstoii.  Mr. 
DixoR,  Mr.  SAKBAins.  and  Mr. 

MATTIIfOLY): 

S.  3084.  A  bill  authorizing  the  Presi- 
dent to  present  gold  medals  to  the 
families  of  the  crew  members  of  mis- 
sion 51-L  of  the  space  shuttle  Chal- 
lenger, to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

PMSOITATIOM  OP  GOLD  MEDALS  TO  THE 
PAMtUES  OP  MISSION  tl-L  CREW  MEMBERS 

*  Mr.  GARN.  Mr.  President,  since  the 
terrible  tragedy  that  took  the  lives  of 
the  ChaUenoer'a  seven  astronauU. 
some  3  weeks  ago.  there  have  been 
thousands  upon  thousands  of  expres- 
sions of  tribute  to  those  seven  brave 
men  and  women,  and  sympathy  for 
their  families  and  loved  ones.  All  of  us 
have  been  deeply  touched  and  moved 
by  the  words  of  comfort  and  com- 
memoration we  have  heard  and  the 
acU  of  generosity  that  we  have  seen  in 
the  great  national  outpouring  that  has 
followed  the  loss  of  ChdUenger  and 
her  crew. 

Two  weeks  ago.  several  of  our  col- 
leagues and  I  were  present  at  the  me- 
morial service  in  Houston,  at  the 
Johnson  Space  Center,  where  the 
President  led  the  Nation  in  paying 
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formal  tribute  to  the  sacrifice  of  those 
brave  Americans.  It  was  a  sad  and 
somber  day  for  all  of  us,  and  yet  a  day 
also  of  promise  and  hope,  in  the  ex- 
pressions of  determination  and  re- 
newed spirit,  and  the  President's 
promise  that  the  quest  for  which  Dick 
Scobee,  Mike  Smith,  Judy  Resnik,  Ron 
McNair,  Ellison  Onizuka,  Greg  Jarvis, 
and  Christa  McAuliffe  made  the  ulti- 
mate sacrifice,  would  continue. 

Out  of  the  grief  of  this  national 
tragedy  has  come  a  sense  of  pride,  as 
people  across  the  country  have  come 
to  know  the  Challenger  seven,  and  the 
kind  of  people  they  were,  and  the  kind 
of  selfless  dedication  they  made  to 
America's  space  program,  and  its  role 
in  the  greatest  search  for  knowledge 
and  advancement  that  the  world  has 
ever  known.  They  contributed  their 
talents  on  behalf  of  all  of  us:  they  ac- 
cepted their  challenge  on  behalf  of  all 
of  us,  and  they  paid  the  ultimate  price 
in  a  quest  they  were  undertaking  for 
all  of  us. 

I  believe  it  is  fitting  that  we,  as  rep- 
resentatives of  the  people  of  this 
Nation,  make  a  gesture  to  symbolize 
the  acknowledgment  by  all  Americans 
of  the  sacrifice  made  by  the  Challeng- 
er seven.  The  legislation  several  of  my 
colleagues  and  I  are  introducing  today 
provides  the  authority  to  the  Presi- 
dent to  make  such  a  gesture,  in  the 
form  of  seven  gold  medals,  struck  spe- 
cifically for  this  purpose,  to  be  pre- 
sented to  the  families  of  the  Challeng- 
er astronauts. 

It  is  a  small  token,  and  there  is 
much  more  that  we  can  and  should, 
and  will  do.  But  it  is  our  hope  and  our 
purpose,  by  maldng  this  gestiu-e,  to 
convey  to  those  families  the  senti- 
ments of  a  nation  saddened  by  the  loss 
of  their  loved  ones,  sensitive  to  the 
pain  they  have  endured,  and  conscious 
of  the  need  to  continue  the  spirit  of 
commitment  and  dedication  and  en- 
thusiasm that  each  of  the  Challenger 
astronauts  had  for  this  Nation's  space 
program. 

Mr.  President,  the  Journey  of  the 
Challenger  seven  was  cut  short,  but 
the  quest  of  which  they  were  a  part 
continues.  That  should  be  the  message 
conveyed  by  these  medals;  that  is  the 
message  we  have  heard  from  the 
American  people  during  these  past 
weeks:  We  cannot  celebrate  the  lives 
they  lived  so  well  without  celebrating 
the  dream  they  shared;  we  cannot 
honor  their  lives  without  honoring 
what  they  lived  them  for. 

I  urge  my  colleagues  to  Join  us  in 
paying  this  richly  deserved  tribute  to 
the  crew  of  ChaUenger  and  flight  Sl-L. 

Thank  you,  Mr.  President.* 
•  Mr.  D'AMATO.  BCr.  President,  I  am 
pleased  today  to  rise  as  a  cosponsor  of 
legislation.  Introduced  by  my  good 
friend  from  Utah,  that  authorizes  the 
President  to  present  gold  medals  to 
the  families  of  crew  members  of  mis- 
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si4>n  51-L  of  the  si>ace  shuttle  Ouil- 
lenger. 

iPhe  space  shuttle  was  developed  by 
tUe  NatioiuLl  Aeronautics  and  Space 
Administration  [NASA]  to  make  our 
atjcess  to  space  routine.  However,  the 
Nation  experienced  a  terrible  blow 
with  the  tragedy  of  the  recent  space 
shuttle  flight.  The  memory  of  these 
bttive  and  courageous  explorers  will 
live  with  us  forever.  They  are  truly 
ot  r  Nation's  heroes. 

:n  recognition  of  the  extreme  self- 
sacrifice  of  these  crew  members.  I  be- 
lieve it  is  appropriate  that  we  com- 
memorate these  brave  men  and 
w^men  and  their  families  by  authoriz- 
ing the  President,  on  behalf  of  the 
Congress,  to  present  a  gold  medal  to 
eajch  of  the  families  of  Francis  R. 
S0obee,  Michael  Smith.  Judith  Resnik. 
Ranald  McNair,  Ellison  Onizuka. 
C|irista  McAuliffe,  and  Gregory 
JMrvis.  These  medals  will  recognize  the 
outstanding  courage,  dedication,  and 
sacrifice  of  the  crew  members  of  mis- 
sion Sl-L  of  the  space. shuttle  Chal- 
lenger. 

t^Yancis  R.  (Dick)  Scobee,  spacecraft 
colnmander,  was  bom  May  19.  1939,  in 
Cle  Elum  WA.  He  became  a  NASA  as- 
tronaut in  1978.  He  received  a  B.S. 
dejgree  in  aerospace  engineering  from 
the  University  of  Arizona  in  1965. 
Fdancis  Scobee  was  a  reciprocating 
engine  machanic  in  the  Air  Force.  He 
w$s  commissioned  in  1965.  after  receiv- 
ing his  wings  in  1966  he  completed  a 
number  of  assignments  including  a 
cotnbat  tour  in  Vietnam.  Francis 
Soobee  attended  the  Aerospace  Re- 
:h  Pilot  School  at  Edwards  Air 

irce  Base,  flying  such  varied  aircraft 
asl  the  Boeing  747.  the  X-24B,  the 
transonic  aircraft  technology  [TACT] 
f4i11  and  the  C-5:  he  logged  more 
thhm  6,500  hours  in  45  types  of  air- 
craft. He  was  a  pilot  of  space  shuttle 
fl%ht  41-C  in  1984.  During  his  mis- 
sion, the  crew  deployed  the  Long  Du- 
ration Exposure  Facility  [LDEFl.  and 
reprieved,  repaired  aboard  the  orbiting 
Challenger,  and  returned  to  orbit,  the 
ailing  Solar  Maximum  Mission  satel- 
litie. 

Michael  J.  Smith,  commander,  USN, 
pilot,  was  bom  on  April  30.  1945.  in 
Boauf  ort.  NC.  Michael  Smith  became 
aq  astronaut  in  1980.  He  received  a 
B£.  degree  in  naval  science  from  the 
Ujs.  Naval  Academy  and  a  MA  degree 
aeronautical  engineering  from  the 
UJS.  Naval  Postgraduate  SchooL  He 
flew  A-6  Intruders  and  completed  a 
Vietnam  cruise  whUe  asstgned  to 
Attack  Squadron  52  aboard  the  U.S.S. 

\tty  Hawk.  He  was  awarded  the  Navy 
ttlnguished  Fljring  Cross,  3  Air 
13  Strike  Flight  Air  Medals. 
tlte  Navy  Commendation  Medal  with 
"t".  the  Navy  Unit  CltaUon.  and  the 
Vietnamese  Cross  of  Gallantry  with 
Sflver  Star.  Michael  Smith  flew  28  dif- 
ferent types  of  dvillan  and  military 
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aircra  t.    logging    more    than 
hours  -4.000  in  Jet  aircraft 

Judith  A.  Resnik,  PhJ3..  one  of 
three  mission  specialists  abc«rd  51-L, 
was  b(  >m  April  5.  1949.  in  Akron.  OH. 
She  n  celved  a  B.S.  deipree  in  electrical 
engint  ering  from  Camegie-Mellon 
University  and  a  Ph  J),  in  electrical  en- 
glneeii  ig  from  the  University  of  Mary- 
land. She  became  an  astronaut  in 
1978.  She  woriced  with  RCA.  Moores- 
town,  NJ,  designing  circuits  and  devel- 
oping custom  integrated  circuitry  for 
phase4-array  radar  control  systems. 
She  was  a  biomedical  engineer  and 
staff  fellow  in  the  Laboratory  of  Neur- 
ology at  the  National  Institutes 
1th.  Bethesda.  ISD.  She  also 
as  senior  systems  engineer  in 
;t  development  at  Xerox  Corp.. 
El  Se^undo.  CA.  Judith  A.  Resnik  was 
on  specialist  on  space  shut- 
ht  41-D.  During  this  mission. 
w  deployed  three  satellites;  she 
144  hours.  57  minutes  in  space, 
d  E.  McNair.  PhJ}..  mission 
bom  on  October  21,  1950.  in 
ty.  SC.  became  an  astronaut  in 
e  received  a  B.S.  degree  in 
from  North  Carolina  A&T 
niversity  and  a  Ph.D.  in  phjrs- 
the  Massachusetts  Institute 
lology  [MIT].  While  attending 
>nald  McNair  performed  some 
earliest  development  of  chemi- 
VDF  and  high  pressure  of  CO 
He  became  a  staff  physicist 
with  ^ughes  Research  Laboratories  in 
Malibi.  CA  and  conducted  research  on 
electrO-optic  laser  modulation  for  sat- 
elllte-lio-satellite  space  communica- 
tions. Be  also  was  a  mission  specialist 
on  shuttle  mission  41-B;  during  the 
flight,  two  Hughes  376  communica- 
tions satellites  were  deployed.  It  was 
the  fust  flight  of  the  manned  maneu- 
vering! unit  And  first  use  of  the  Canadi- 
I— operated  by  McNair— to  posi- 
^A  crewmen  around  ChaUeng- 
rload  bay.  He  logged  191  hours 

>h  S.  Onizuka.  lieutenant  colo- 
\  mission  specialist,  was  bom 

le  24.  1946.  in  Kealakekua. 
Kona,  HI.  He  became  an  astronaut  in 
1978  and  received  BA.  and  M.a  de- 
grees In  aerospace  engineering  from 
the  University  of  Colorado.  He  was  an 
aerosdace  flight  test  engineer  with  the 

lento  Air  Logistics  Center  at 
Air  Force  Base;  he  partici- 
pated In  flight  test  programs  and  sys- 
tems safety  engineering  for  P-84.  P- 
100.  Pl-105.  F-111.  BC-121T,  T-M,  T- 
39,  T-^28.  and  A-1  aircraft.  He  has 
logged  more  than  1.700  hours  flying 
time.  Rlllson  Onizuka  also  was  a  mis- 
sion spedallst  on  shuttle  mission  51-C, 
the  fiist  dedicated  Department  of  De- 
fense pateion.  He  logged  74  hours  in 


E.     Christa     Corrigan     McAuliffe. 
Teacher   in   Space   participant, 
bom  )3n»tember  2.  1948.  in 


MA.  She  received  a  BA.  degree  from 
Framlngham  SUte  College  and  a  mas- 
ter's degree  in  education  from  Bowie 
State   CoUege,   Bowie,   MD.    ChrlsU 
McAuliffe  taught  English  and  Ameri- 
can history  since  1970.  Until  her  selec- 
tion as  NASA  Teacher  in  Space,  she 
taught  economics,  law.  American  his- 
tory, and  a  course  she  developed.  "The 
American  Woman."  to  10th  through 
12th  grade  students.  She  was  selected 
as  primary  candidate  for  the  NASA 
TWcher  in  Space  Project  in  July  1985. 
Gregory  B.  Jarvis.  payload  specialist. 
was  bom  August  24.  1944.  in  Detroit. 
He  received  a  B.S.  degree  in  electrical 
engineering  from  the  State  Unlvoalty 
of  New  York   at  Buffalo,   an   MJB. 
degree  in  electrical  engineering  from 
N<»thea8tem  University.  Boston,  and 
completed  the  course  work  for  an  MJB. 
degree  in  management  science  at  West 
Coast  University,  Los  Angeles.  He  was 
selected  as  a  payload  specialist  candi- 
date in  1984.  Gregory  Jarvis  worked  at 
Raytheon.  Bedford.  MA.  developtng 
dzcuits  on  the  SAM-D  mlssOe.  Later, 
as  a  communkattons  payload  engineer 
in  the  Satellite  Communications  Pro- 
gram Office,  he  worked  on  advanced 
tactical  communication  satellites.  He 
later    Joined    Hughes    Aircraft    Co.'s 
Space    and    CommunlcatlonB    Group 
where  he  worked  as  subsystem  engi- 
neer on  the  Marisat  Program.  He  was 
test  and  integration  manager  for  the 
P-1,  F-2,  and  FD-3  spacecraft  and 
cradle  in  1983. 

These  national  medals  will  represent 
our  Nation's  recognition  of  each  of  the 
crew  members  who  so  bravely  worked 
toward  our  Nation's  mission  of  space 
exploration.  Their  families  are  deserv- 
ing of  recognition.  Therefore,  I  trust 
that  my  colleagues  wlU  Join  us  in  com- 
memorating the  crew  members  of  mis- 
sion 51-L  of  the  space  shuttle  Otal- 
lenger-9 


By  Mr.  KA8TEN  (for  himself, 
Mr.  ABSHoa,  Mr.  BoacRwnx, 
Mr.  Lbaht,  Mr.  Dout.  and  Mr. 
Pkoxmibb): 
&  2085.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  require  that  mOk 
usessmenU  be  increased  during  fiscal 
year  1986  to  meet  any  deficit  reduc- 
tion requirements  for  milk  price  sup- 
port levels:  read  twice  and  held  at  the 
desk  until  the  close  of  busineas  Febru- 
ary 24, 1986,  by  unanimous  consent 
BAiBT  paici  supron  ABJUsmuts 
Mr.  KASHav.  Mr.  President  today  I 
am  introducing  legislation  adjusting 
the  treatment  of  the  Dairy  Price  Sup- 
port Program  under  Gramm-Rudman. 
My  legislation  would  avoid  an  effective 
55-oent-per-hundredwelght      cut      In 
dairy  price  supports  <m  March  1. 

As  the  debate  over  Gramm-Rudman 
proceeded  last  year,  those  of  us  from 
dairy  States  anticipated  that  sarings 
in  the  Dairy  Program  require^  by  that 
legislation  would  be  achieved  through 
an  ■isrsimrnt   on  milk   production. 


There  was  no  other  logical  reason  why 
the  assessment  provided  for  in  the 
1085  farm  bill  should  have  been  set  at 
40  cents  per  hundredweight  when  a 
previous  assessment  which  financed 
the  Diversion  Program  In  1984  was  set 
at  50  cents. 

It  is  my  understanding  that  an 
agreement  was  reached  among  the 
farm  bill  conferees  that  an  additional 
assessment  would  be  used  to  achieve 
the  savings  that  would  be  required  in 
the  Dairy  Program  under  Gramm- 
Rudman.  Thrmigh  a  misunderstand- 
ing, however,  no  language  authorising 
the  asseasment  was  Included  in  the 
l^^^»Ms»>ii  Budget  and  finergency  Defi- 
cit Reduction  Act  itself.  

This  oversight  has  forced  U8DA  to 
reduce  purchase  prices  of  cheese, 
butter,  and  nonfat  dry  milk  imder  the 
surplus  purchase  program  by  4.3  per- 
cent effecUve  on  March  1.  With  this 
reduction,  dairy  farmers  would  be  hit 
much  harder  than  producers  of  any 
other  commodity,  and  Wisconsin's 
dairy  farmers  would  be  hit  hardest  of 
alL 

This  is  because  of  the  way  the  Dairy 
Program  worics.  The  Dairy  Program 
supports  the  price  of  milk  through 
Government  purchases  of  hard— Le. 
storable— dairy  products,  like  cheese, 
butter,  and  ntmf at  dry  milk.  Under  the 
program,  hard  products  are  bought  by 
the  Government  at  a  price  sufficient 
to  allow  ill  occasnn  to  cover  their  costs 
and  stiU  pay  the  farmers  who  supply 
them  with  milk  the  support  price. 
This  price  now  stands  at  $11.60. 

Cuts  In  most  commodity  programs 
amount  to  4J  percent  of  a  fairly  small 
number— for  example,  the  com  defi- 
ciency payment  level  of  Just  over  $1. 
Dairy,  by  contrast  would  take  a  4.3 
percent  cut  in  the  $11.60  support 
price,  plus  4J  percent  of  the  addition- 
al payments-called  a  make  allowance- 
made  to  processors  to  allow  them  to 
cover  their  costs.  This  works  out  to 
about  a  55  cent  reduction  In  the  ef  fec- 
tive  price  support  leveL 

Not  only  does  dairy  take  a  larger  cut 
than  other  commodities,  but  that  cut 
Is  not  sixead  equally  among  the  Na- 
tion's   dairy    farmers.    Instead,    iu 
Impact  falls  most  heavily  on  fanners 
whose  milk  ti  mostly  used  to  produce 
cheese  and  butter,  because  the  price  of 
these  cwnmodlUfs  are  directly  sup- 
ported by  the  Price  Support  Program. 
The  price  of  milk  used  as  fluid  is 
supported  at  a  higher  level  through 
FMeral  marketing  order  regulatkms 
not  affected  by  Gramm-Rudman.  I 
would  point  out  to  my  colleagues  that 
so  far  from  taking  cuts,  dairy  farmers 
in  regions  producing  mostly  fresh  milk 
were  given  an  Increase  in  their  guaran- 
teed »»««»«i»»»i'»w  price  in  the  1085  farm 
bUL  I  would  further  point  out  that 
this    guaranteed    price,    along    with 
other  Federal  reffulatims.  acU  as  a 
barrier  to  the  flow  of  Wisconsin  milk 
to  the  South  and  East 


What  all  this  means  is  that  the  re- 
duction in  the  effective  price  support 
level  now  planned  by  USDA  wUl  hit 
Wisconsin's  already  hard-pressed  in- 
dustry first  and  hardest  The  dairy 
farmers  in  my  State  understand  the 
need  to  make  sacrifices  to  reduce  the 
Federal  defldt  but  they  also  under- 
stand that  these  sacrifices  must  be 
aslMd  equally  of  everyone— and  this  is 
not  the  case  here. 

Besides  the  question  of  unfairness, 
we  need  to  consider  the  fact  that  a  cut 
in  purchase  prices  will  almost  certain- 
ly not  lead  to  an  equivalent  reduction 
in  outlays.  The  reason  is  simple:  with 
so  many  dairy  farmers  caught  in  a 
cost-price  squeese.  burdened  by  heavy 
debt  and  high  interest  rates,  the  para- 
moimt  ooncem  is  cash-flow.  When 
prices  decline,  therefore,  farmers  have 
little  alternative  but  to  add  more  cows, 
feed  more  com.  and  produce  more 
milk.  At  a  time  of  inexpensive  feed 
prices  this  is  easy  to  do. 

It  is  quite  possible  that  cutting  pur- 
chase payments  will  lead  to  a  producer 
response  that  would  in  tum  cause  an 
increase  in  the  cost  of  the  Dairy  Pro- 
gram. An  assessment  would  cut  the  in- 
comes of  most  financially-stressed 
farmers  less,  would  cause  much  less  of 
a  producer  response,  and  would  mean 
a  clear,  predictable  savings  for  the  tax- 
payers in  the  Dairy  Program. 

Finally,  reducing  purchase  prices 
could  lead  to  troublesome  and  unnec- 
essary legal  difficulties  for  USDA. 
There  is  no  language  in  Gramm- 
Rudman  authorising  USDA  to  reduce 
the  nominal— i.e.  the  legal— support 
price  for  milk.  Therefore,  the  legal  re- 
quirement that  the  price  of  manufac- 
turing grade  milk  be  supported  at 
$11.60  is  still  in  force. 

Obviously,  it  would  be  impossible  for 
USDA  to  support  milk  prices  at  $11.60 
if  the  prices  they  pay  processors  under 
the  price  support  program  were  re- 
duced by  4.3  percent 

What  we  would  clearly  have,  in  the 
absence  of  my  legislation,  is  a  conflict 
between  the  requirements  of  Gramm- 
Rudman  and  those  of  previously  exist- 
ing law  regarding  the  price  support 
leveL  The  potential  for  Uwsuits.  at  a 
time  when  many  legal  problems  with 
Gramm-Rudman  remain  unresolved,  is 
obvious. 

I  believe  that  it  is  imperaUve  that  we 
act  to  mtr«i»«<«>  the  numlwr  of  addi- 
tional confusing  legal  issues  connected 
with  this  important  and  necessary  leg- 
islation. 

Mr.  President  for  aU  of  these  rea- 
sons, we  need  to  make  the  necessary 
adjustment  in  the  Agricultural  Act  of 
1949.  to  make  it  poarible  to  replace  the 
reduction  in  purchase  prices  with  a  re- 
duction In  the  price  received  by  pro- 
dxicers.  This  reduction  will  become  ef- 
fective on  April  1. 

My  legislation  Is  necessary  to  ensure 
fairness  to  all  of  America's  dairy  f arm- 
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ers.  It  is  necessary  to  be  sure  that  we 
are  able  to  make  the  savings  in  the 
Dairy  Program  required  by  Gramm- 
Rudman.  And,  it  is  necessary  to  avoid 
yet  another  troubling  legal  problem 
ciasting  a  shadow  over  what  Congress 
Intended  the  Gramm-Rudman  legisla- 
tion to  do — establish  procedures  that 
will  assure  that  this  country  will  get 
its  financial  house  in  order. 

I  urge  my  colleagues  to  support  this 
legislation,  and  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2085 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

SEtTION  1.  INCREASED  .MILK  ASSESSMENTS  TO 
MEET  DEFICIT  REDICTION  REQIIRE- 
MEVrs. 

Section  201(d)(2)  of  the  Agricultural  Act 
of  1949  (as  amended  by  section  101(a)  of  the 
Food  Security  Act  of  1985  (Public  Law  99- 
198)  is  amended— 

(1>  in  subparagraph  (B),  by  striking  out 
"The"  and  inserting  in  lieu  thereof  "Except 
as  provided  in  subparagraph  (E),  the";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)(i)  Notwithstanding  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177)  and  the  order 
issued  by  the  President  under  section  252  of 
such  Act  on  February  1.  1986.  in  lieu  of  any 
reductions  required  under  the  order  begin- 
ning March  1,  1986,  in  the  payments  made 
by  the  Secretary  for  the  purchase  of  milk 
and  the  products  of  milk  under  this  subsec- 
tion during  the  fiscal  year  ending  Septem- 
ber 30,  1986,  the  Secretary  shall  increase 
the  amount  of  the  reduction  required  under 
subparagraph  (A)  during  the  period  begin- 
ning on  April  1,  1986.  and  ending  on  Sep- 
tember 30,  1986,  as  the  sole  means  of  meet- 
ing any  reductions  that  would  otherwise  be 
required  under  the  order  in  the  payments 
made  by  the  Secretary  for  the  purchase  of 
milk  and  the  products  of  milk  under  this 
subsection  during  such  fiscal  year. 

"(ii)  The  aggregate  amount  of  any  In- 
creased reduction  under  clause  (i)  shall  be 
equal,  to  the  extent  practicable,  to  the  ag- 
gregate amount  of  the  reduction  that  would 
otherwise  be  required  under  the  order  re- 
ferred to  in  clause  (i)  in  the  payments  made 
by  the  Secretary  for  the  purchase  of  milk 
and  the  products  of  milk  under  this  subsec- 
tion during  the  fiscal  year  ending  Septem- 
ber 30,  1986,  except  that  the  amount  of  any 
increased  reduction  under  clause  (i)  may  not 
exceed  12  cents  per  hundredweight  of  milk 
marketed.". 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
held  at  the  desk  imtil  the  close  of  busi- 
ness on  Monday  next,  February  24. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side.  The  matter 
has  been  cleared  on  this  side. 

Mr.  KASTEN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
•  Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  join  Senator  Kasten,  Sena- 
tor BoscHwiTZ,  and  several  other  of 
my  colleagues  in  introducing  this  im- 


irtant  bill.  I  would  hope  that  the 
;nate  will  be  able  to  act  on  the  bill 
expeditiously,  so  as  to  adjust  the 
method  being  us^d  by  the  Department 
o|  AgricultureHtf  achieve  program  sav- 
ings under  the  President's  sequestra- 
tipn  order  before  the  order  takes 
effect. 

[any  of  us  who  worked  on  the  1985 
bill— the  Pood  Security  Act  of 
185— were  concerned  about  the  po- 
itial  effects  on  the  milk  price  sup- 
irt  program  of  a  Presidential  seques- 
ition  order  under  the  Gramm- 
idman-Hollings  bill.  At  the  time  we 
were  working  in  the  committee  of  con- 
f^ence,  the  conference  on  the 
Oramm-Rudman-Hollings  bill  had  not 
c<jncluded,  and  we  did  not  know  what 
the  provisions  of  the  new  law  might 
bf 

jWe  now  find  that  our  worst  fears 
hive  been  realized  and  the  administra- 
tion appears  poised  to  slash  the  milk 
support  price  by  50  cents  per  hundred- 
weight or  more.  A  reduction  in  the 
support  price  of  that  magnitude  could 
vqry  likely  prove  excessive  and  force 
e^n  more  farmers  unnecessarily  into 
bankruptcy.  Moreover,  this  action 
ccJuld  place  increased  strain  on  the  ai- 
re Eidy  ailing  FmHA,  as  well  as  the 
f:jA— in  other  words,  a  penny-wise, 
d<  liar-foolish  action. 

[Jnder  the  provisions  of  the  1985 
farm  bill,  dairy  farmers  will  fund  a 
p<  rtion  of  the  cost  of  their  price  sup- 
Pi  rt  program  by  an  assessment— 40 
cents  per  hundredweight  of  milk  mar- 
keted in  April  through  December  1986 
aiid  25  cents  per  hundredweight  of 
milk  marketed  in  January  through 
September  next  year.  Further,  the 
milk  price  support  can  be  reduced  in 
later  years  if  Government  purchases 
remain  large.  None  of  these  contribu- 
tiins  toward  reducing  the  deficit  seem 
tci^  count  in  the  administration's  calcu- 
lation of  the  cutbacks. 

ipite  the  self-help  efforts  imder- 
:en  by  dairy  farmers  to  reduce  the 
Federal  deficit,  the  administration  ap- 
pears determined  to  cut  the  milk  price 
siO)port  by  50  cents  or  more.  Dairy 
farmers  have  always  been  willing  to 
make  a  fair  contribution  toward  cut- 
tiiig  Government  spending— but  why 
should  dairy  farmers  endorse  the  ad- 
inistration's  "double  Jeopardy" 
leme— taking  responsible  action  to 
refduce  the  cost  of  the  dairy  program 
)d  then  being  penalized  for  being  re- 
sponsible. 

I  had  hoped  that  the  savings 
acjhieved  in  the  1985  farm  bill  for 
d4iry  would  count  toward  the  deficit 
reduction  program,  and  I  had  hoped 
that  reasoned,  congressional  action 
w^uld  reduce  the  deficit. 

pnfortunately,  the  administration 
h  iS  not  cooperated  to  achieve  reasona- 
bl  s  budget  reductions  and  used  a 
d<cree  to  achieve  what  it  could  not 
win  in  Congress— a  deep  cut  in  the 
mtlk  price  support. 
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Umer  the  bill  being  introduced 
todayl  the  program  savings  to  be 
achieted  under  the  order  issued  by  the 
President  under  section  252  of  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Act  of  1985— the  Oranun- 
Rudman-HoUings  bill— will  be  made  by 
incre^ing  the  amount  of  the  reduc- 
tion ^rom  milk  marketing  proceeds. 
However,  the  increase  in  the  amount 
of  th^  reduction  is  limited  to  12  cents 
per  hnndredweight.  I  would  hope  that 
the  refined  calculations  made  in  the 
Office  of  Management  and  Budget 
wouldj  result  in  a  much  smaller  reduc- 
tion.4 


ay  Mr.  SIMON: 
8.  2086.  A  bill  entitled  the  "Options 
Simplification  and  Clarification  Act  of 
1986":  to  the  Committee  on  Finance. 

OPTIONS  SIMFLIPICATION  AI»D  CLARinCATION 
ACT 

•  Mr.l  SIMON.  Mr.  President,  I  rise 
today  Ito  introduce  legislation  designed 
to  simplify  and  clarify  the  Federal 
income  tax  treatment  of  listed  option 
contracts.  The  bill  includes  suggested 
changES  relating  to  both  Investors  in 
equitjj  options  and  to  professional  op- 
tions dealers  and  conunodity  traders. 
The  enactment  of  this  bill  should  not 
have  jany  significant  revenue  effect, 
and  its  provisions  are  supported  by 
soimdltax  policy. 

Today  I  have  asked  the  Treasury 
Department  and  the  Joint  Committee 
on  Taxation  for  their  comments  on 
this  legislaiton,  and  I  hope  that  it  can 
be  considered  by  the  Finance  Commit- 
tee in!  its  deliberations  on  tax  reform. 
Written  testimony  on  these  issues  has 
been  I'iled  by  the  Chicago  Board  Op- 
tions Exchange  with  the  Senate  Fi- 
nance Committee  in  conjunction  with 
its  recent  hearings  on  H.R.  3838.  I 
wouldj  hope  that  members  of  the  op- 
tions Industry  would  offer  any  com- 
ments! they  may  have  on  this  proposal 
for  simplification  and  clarification. 

This  bill  is  divided  into  five  parts, 
each  Of  which  amends  current  provi- 
sions if  the  Internal  Revenue  Code  of 
1954,  is  amended,  dealing  with  deriva- 
tive investment  products. 

General  description  of  the  bill  is  as 
followk: 

pari)  I.— modipication  op  the  qualipied 

COVERED  CALL  ROLES 

The  Qualified  covered  call  rules  are  simpli- 
fied. Trie  term  "deep-in-the-money  option" 
is  defined  as  an  option  with  a  strike  price 
that  is  less  than  85%  of  the  applicable  stock 
price,  thus  under  the  blU,  a  call  that  is  no 
more  than  15%  In-the-money  is  a  qualified 
covered  call.  This  rule  should  be  much 
easier  lor  Investors  to  understand  than  the 
preseni  benchmark  rules.  Although  the 
number  of  short  calls  that  may  be  treated 
as  qualified  covered  calls  is  increased,  the 
class  of  transactions  covered  by  the  protec- 
tive year  end  rule  of  Code  {  1092(cX4XE)  is 
expanded  to  further  ensure  that  qualified 
covereif  calls  cannot  be  used  for  straddling 
purposes. 


part  II.— EXTEMSIOR  op  THE  RtTLXS  OP  CODE 
f  18S«  TO  PURE  EQUITY  OPTIONS 

The  rules  of  Code  {  1256  are  extended  to 
pure  equity  options  (ie.  stock  options  and 
narrow  based  stock  Index  options)  held  by 
investors.  Thus,  pure  equity  options  are 
marked  to  the  market  at  year  end  and  gain 
or  loss  is  treated  as  60%  long-term  capital 
gain  or  loss  and  40%  short-term  capital  gain 
or  loss  (the  "60/40  rule").  The  term  "pure 
equity  option"  includes  (1)  any  naked  equity 
option,  and  (2)  any  equity  option  that  is 
part  of  a  straddle  that  consiste  only  of  sec- 
tion 1256  contracts.  Equity  options  that  are 
part  of  mixed  straddles  do  not  qualify  for 
this  treatment. 

This  change  simplifies  the  tax  treatment 
of  investor-held  stock  options  by  eliminat- 
ing pure  stock  options  straddles  from  the 
complex  rules  of  Code  \  1092.  Also,  the 
amendments  suggested  by  the  bill  eliminate 
the  perceived  tax  advantage  that  nonequity 
options  and  futures,  which  presently  receive 
60/40  treatment,  have  over  equity  options. 

part  III.— RETElfTIOM  OP  MARRIED  PUT; 
EXTENSION  TO  MARRIED  CALLS 

The  bill  (1)  eliminates  the  ambiguities 
contained  in  existing  Code  i  1233(c),  (2) 
clarifies  that  the  straddle  rules  of  Code 
$  1092  do  not  apply  to  married  puts,  and  (3) 
provides  rules  applying  the  married  put 
principles  to  "married  calls"  and  straddles 
generally.  By  exempting  married  pute  and 
m.%rrled  calls  from  the  straddle  rules,  the 
bin  simplifies  the  treatment  of  these  trans- 
actions without  giving  rise  to  tax  abuse. 

PART  IV.— OPTIONS  DEALER  ACCOUNT 

Because  of  the  difficulties  some  options 
dealers  have  encountered  In  complying  with 
the  current  mixed  straddle  rules,  an  alterna- 
tive method  for  accounting  for  mixed  strad- 
dles is  made  available  to  options  dealers. 
Options  dealers  electing  to  use  this  account 
will  mark  positions  to  market  upon  placing 
them  In  the  account  and  at  year  end.  Gain 
and  loss  realized  on  all  positions  In  the  ac- 
count during  the  year  Is  netted  at  year  end, 
and  net  capital  gain  or  loss  Is  taxed  at  a  rate 
of  37%  for  Individuals,  assuming  a  maxi- 
mum rate  of  50%. 

Thus,  use  of  this  account  results  In  a  rate 
that  Is  5  points  higher  than  the  32%  rate 
that  applies  to  trading  in  pure  section  1256 
contracts,  and  2  points  higher  than  the  min- 
imum 35%  rate  that  applies  to  the  current 
mixed  straddle  account. 

PART  v.— ALTERNATIVE  METHOD  POR  COMPXJTINO 
CAPITALIZED  EXPENSES:  CLARIPICATION  OP 
THE  INTERACTION  OP  SUBBBCT10N8  163  <K) 
AND  a63(hl 

Under  the  bill  options  dealers  and  com- 
modities traders  are  permitted  to  compute 
capitalized  interest  and  carrying  charges  on 
a  buslnesB-wlde  basis.  This  elective  method 
is  easier  for  many  professionals  to  comply 
with,  and  eliminates  the  taxation  of  uneco- 
nomic gains. 

The  interaction  of  Code  {  263(h)  (relating 
to  capitalization  of  expenses  in  connection 
with  short  sales)  and  Code  i  263(g)  (relating 
to  capitalization  of  straddle-related  ex- 
penses) is  clarified  by  the  bill. 

TECHHICAL  EXPLANATION  OP  THE  BILL 

PAKT  I.— MOBinCATION  OP  THE  QUAUPtED 

COVERED  CALL  RULES 

1.  Retention  of  Code  1 1092(cX4)  (A)  and 
(B):  The  general  parameters  of  the  qualified 
covered  call  exception  are  sound.  Thus,  the 
basic  prerequisites  for  qualification  (1.&, 
tliat  the  option  be  traded  on  a  national  se- 
curities exchange,  be  granted  more  than  SO 
days  before  expiration,  not  be  granted  by  an 


options  dealer,  and  not  generate  ordinary 
income  or  loss)  are  not  modified  by  the  pro- 
posal. 

2.  Modification  of  Code  { 1092(0(0:  The 
definition  of  "deep-in-the-money  option"  is 
modified  by  section  101  of  the  bill  to  provide 
that  an  option  will  be  deep-ln-the-money  If 
It  has  a  strike  price  that  Is  less  than  85%  of 
the  applicable  stock  price.  Thus,  an  option 
is  not  deep-ln-the-money  If  the  strike  price 
thereof  is  equal  to  or  greater  than  85%  of 
the  applicable  stock  price.  The  proposed 
definition  maintains  a  consistent  permitted 
ratio  between  the  stock  price  and  the  lowest 
strike  price  option  that  will  qualify  as  a 
qualified  covered  call. 

3.  Expansion  of  the  Year-End  Rule  of 
Code  { 1092(c>(E):  Code  { 1092(c)(4)(E)  pro- 
vides that  if  (1)  an  option  Is  disposed  of  at  a 
loss  In  one  year.  (2)  gain  on  the  stock  Is  in- 
cludible in  a  subsequent  year,  and  (3)  the 
stock  Is  not  held  naked  for  at  least  30  days 
after  the  option  Is  disposed  of,  the  positions 
are  subject  to  the  loss  deferral  rule.  This 
rule  was  designed  to  prevent  deferral  of 
stock  gains  accompanied  by  realization  of 
option  losses. 

Under  section  101(b)  of  the  bill.  Code 
i  1092(cK4)  Is  broadened  to  provide  that  If 
(Da  stock  position  is  disposed  of  at  a  loss  In 
one  year,  (2)  gain  on  the  option  Is  Includible 
In  a  subsequent  year,  and  (3)  the  option  is 
not  held  naked  for  at  least  30  days  after  the 
stock  is  disposed  of,  the  positions  are  sub- 
ject to  the  loss  deferral  rule.  This  revised 
year  end  rule  should  prevent  the  deferral  of 
gain  through  the  use  of  qualified  covered 
calls. 

4.  Repeal  of  the  Recharacterization  Rule 
of  Code  1 1092(f)(2):  The  rule  requiring  re- 
characterization of  losses  incurred  on  cer- 
tain in-the-money  qualified  covered  calls  is 
repealed  by  section  191(d)  of  the  bill. 

5.  Modification  of  the  Holding  Period 
Rule  of  Code  S  1092(f)(2):  The  existing  rule 
of  Code  { 1092(f)(2),  which  stales  that  the 
holding  period  of  a  stock  position  does  not 
Include  any  period  during  which  an  in-the- 
money  qualified  covered  call  Is  outstanding. 
Is  modified  by  section  191(d)  of  the  bill  to 
provide  that  the  holding  period  of  the  stock 
Is  suspended  only  if  an  In-the-money  quail- 
fled  covered  call  (other  than  a  replacement 
call)  Is  written  after  the  day  on  which  the 
stock  is  purchased  but  before  it  has  been 
held  for  the  long-term  holding  period.  A  re- 
placement call  Is  any  qualified  covered  call 
that  replaces  a  qualified  covered  call  written 
on  the  day  the  tmderlylng  stock  was  pur- 
chased. To  be  a  replacement  call,  the  call 
must  be  written  on  the  same  day  that  the 
previous  call  is  disposed  of.  To  prevent  con- 
version, any  loss  realized  on  the  closing  of 
such  option  or  replacement  option  Is  reflect- 
ed by  adjusting  the  basis  of  the  stock. 


PART  II.— so/40  TREATMENT  POR  PURE  BQUITT 
OPTIONS 


Under  the  blU,  single  or  multiple  equity 
option  positions  (collectively  "pure  equity 
options")  are  eligible  for  60/40  treatment. 
Qualified  covered  calls  do  not  qualify  for 
60/40  treatment. 

Section  102(a)  of  the  biU  amends  the  defi- 
nition of  "section  1266  contract"  to  Include 
equity  options.  In  order  to  exclude  equity 
option  positions  that  are  offset  by  positions 
In  stock,  section  102(b)  of  the  biU  amends 
Code  1 1266(d)  to  provide  that  for  purposes 
of  Code  1 1256,  an  investor  who  holds  an 
equity  option  offsetting  to  a  stock  position 
Is  deemed  to  have  made  the  election  under 
Code  1 12&6(d)  to  take  such  option  out  of 
Code  1 1256. 


Code  1 1266(f)(4).  which  prevenU  limited 
partners  and  entrepreneurs  from  receiving 
60/40  treatment.  Is  repealed, 

PART  III.— RETENTION  OP  MARRIED  PUT, 
EXTENSION  TO  MARRIED  CALLS 

1.  Clarification  of  Code  1 1233(c):  The  cur- 
rent tax  treatment  upon  the  closing  of  a  put 
that  Is  a  married  put  under  Code  h  1233(c)  is 
unclear.  In  order  to  eliminate  this  uncer- 
tainty and  to  prevent  abuse.  Code  1 1233(c) 
Is  amended  by  section  103(a)  of  the  bill  to 
provide  that  gain  recognized  upon  the  ter- 
mination of  the  put  In  a  closing  transaction 
Is  Includible  immediately  as  short-term  or 
long-term  capital  gain  depending  on  the 
holding  period  of  the  option:  loss  incurred 
upon  a  closing  sale  transaction  Is  reflected 
by  adjusting  the  basis  of  the  stock. 

2.  Incorporation  of  Married  Put  Rule: 
Code  1 1092(b)  Is  amended  by  section  103(b) 
of  the  bill  to  provide  that  the  regulations 
promulgated  under  Code  { 1092(b)  shall 
take  Into  account  the  principles  of  the  mar- 
ried put  rule  of  Code  §  1233(c). 

3.  Extension  of  Married  Calls:  As  Indicated  . 
above.  Code  \  1092(b)  is  amended  to  author- 
ize the  Treasury  Department  to  promulgate 
regulations  extending  the  principles  of  Code 

i  1233(c)  to  covered  calls  and  straddles  gen- 
erally. Until  those  rules  are  promulgated. 
Investors  are  permitted  to  rely  on  the  princi- 
ples underlying  the  married  put  and  mar- 
ried call  rules.  The  basic  rules  governing  tlie 
married  call  are  as  follows: 

(a)  Identification  Requirement:  The  call 
writer  is  required  to  Identify  the  call  and 
the  stock  against  which  it  is  written  as  a 
married  call.  Identification  must  be  made 
before  the  end  of  the  day  on  which  the  call 
Is  written.  The  call  must  be  written  on  the 
day  the  stock  is  purchased. 

(b)  Holding  Period  Rule:  The  holding 
period  of  the  stock  leg  of  a  married  call 
begins  on  the  day  the  stock  is  acquired  If  It 
Is  married  to  ( 1 )  a  call  that  is  written  on  the 
day  the  stock  Is  purchased,  or  (2)  a  call  that 
replaces  (on  the  date  of  disposition)  a  call 
described  In  (1).  If  the  stock  has  been  held 
for  the  long-term  holding  period  before  the 
call  Is  written,  the  holding  period  of  the 
stock  Is  not  affected.  When  a  call  Is  written 
against  stock  that  has  been  held  for  at  least 
one  day  but  for  less  than  the  long-term 
holding  period,  the  holding  period  of  the 
stock  terminates,  and  does  not  begin  to  run 
until  the  stock  Is  held  naked.  This  latter 
rule  prevents  an  investor  from  locking  In  ap- 
preciation and  aging  the  holding  period  of 
such  appreciated  property,  thus  following 
the  basic  short  sale  rules. 

(c)  Lapse:  If  the  call  expires  unexercised, 
the  call  premium  Is  Includible  In  Income  as 
short-term  capital  gain  at  that  time.  This 
rule  ensures  that  the  married  call  cannot  be 
used  for  conversion. 

(d)  aoslng  Transaction:  If  the  writer's  ob- 
ligation under  the  option  Is  terminated  by  a 
closing  transaction  resulting  In  a  net  loss 
with  reQ>ect  to  the  option,  the  basis  of  the 
stock  Is  adjusted  to  reflect  that  loss.  If  the 
investor  holds  stock  for  the  long-term  hold- 
ing period  before  disposing  of  It,  the  short- 
term  capital  loss  on  the  call  is,  in  effect, 
converted  to  a  long-term  capital  loss  by  re- 
ducing long-term  capital  gain  or  Increasing 
long-term  capital  loss  on  the  stock.  If  termi- 
nation of  the  writer's  obligation  on  the  call 
results  In  a  net  gain,  that  gain  Is  includible 
currently  as  short-term  capital  gain. 

(e)  Assignment:  Upon  assignment,  the 
writer  must  deliver  the  identified  stock 
against  payment  of  the  strike  price  specified 
in  the  call.  The  premium  received  upon 
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writing  the  cmll  is  added  to  the  strike  price 
to  determine  gross  gain  from  the  transac- 
tion. Basis  is  then  subtracted  to  determine 
net  gain  or  loss  attributable  to  the  married 
caU. 

<f )  Delivery  of  Stock  Other  Than  Married 
Stock  Upon  Assignment:  If  the  writer  deliv- 
ers stock  other  than  the  identified  stock 
upon  assignment,  the  marriage  is  annulled 
and  the  positions  are  treated  as  positions  of 
astraddle. 

(g)  Sale  of  Stock:  If  the  taxpayer  disposes 
of  the  stock  leg  of  the  married  call,  the  mar- 
riage is  annulled,  and  the  positions  are 
treated  as  positions  of  a  straddle. 

(h)  Eligible  Options:  Investors  can  elect  to 
use  the  married  call  rule  for  any  deep-in- 
the-money  call  and  the  stock  against  which 
it  is  written. 

4.  Extension  to  Bfarried  Straddles:  As 
noted  above.  Code  f  1092(b).  as  amended  by 
the  bill,  authorizes  the  Treasury  Depart- 
ment to  promulgate  regulations  extending 
the  principles  of  Code  {  1233(c)  to  straddles 
generally.  These  rules  follow  the  basic  prin- 
ciples set  forth  in  3(a>-3(h),  above,  and  can 
be  relied  upon  by  investors  prior  to  promul- 
gation of  the  regiilations. 

PAKT  IV.— OPTIOHS  DKALD  ACCOUITT 

Section  104(a)  of  the  bill  amends  Code 
1 1092(b)  to  provide  a  fourth  alternative 
method  for  accounting  for  mixed  straddles. 
This  "options  dealer  account":  (a)  is  an  elec- 
tive account  available  only  to  options  deal- 
ers: (b)  is  established  for  a  designated  class 
of  activities:  (c)  requires  no  segregation  of 
gain  or  loss  from  section  1256  contracts 
from  gain  or  loss  from  nonsection  1256  posi- 
tions; (d)  requires  no  daily  marking  to 
market;  (e)  requires  that  positions  be 
marked  to  market  only  when  placed  in  the 
account  and  at  year  end;  and  (f)  treats  net 
gain  or  loss  as  43%  long-term  capital  gain  or 
loss  and  57%  short-term  capital  gain  or  loss, 
resulting  in  an  effective  tax  rate  for  individ- 
uals of  37%,  assuming  a  50%  maximnm  indi- 
vidual rate.  This  split  between  long-term 
and  short-term  capiUl  gain  or  loss  would  be 
used  even  if  tl^  maximum  rates  are 
changed  as  proposed  under  HJl.  3836.  Inter- 
est and  carrying  charges  are  treated  as  pro- 
vided in  Code  i  263(g)  or  in  the  alternative 
manner  described  in  Part  V.  Options  dealers 
are  required  to  make  an  election  to  use  this 
account  for  a  particular  symbol  early  in  the 
taxable  year  to  prevent  any  look-back. 

rAXT  v.— ALTKSHATIVK  CAPITALIZATION  lULKS 

1.  Alternative  Capitalization  Rules:  Under 
section  105(b)  of  the  bill,  certain  taxpayers 
are  permitted  to  elect  to  capitalize  interest 
and  other  carrying  charges  associated  with 
their  straddle  transactions  on  a  business- 
wide  basis.  The  election  is  available  to  op- 
tions dealers  (as  defined  in  Code 
i  12S6(g)(8))  and  commodities  dealers  (as  de- 
fined in  Code  i  1402(iK2XB)),  regardless  of 
how  the  taxpayer  accounts  for  mixed  strad- 
dle transactions. 

The  first  step  is  to  net  all  ordinary  income 
and  carrying  charges  associated  with  the 
taxpayer's  activities  as  an  options  dealer  or 
commodities  trader.  Items  of  expense  in- 
clude all  expense  items  includible  under 
Code  §263(gK2XA).  plus  any  expense  car- 
ried over  from  Code  1 363(h).  Income  items 
inlcude  all  items  includible  under  Code 
1 363(gX3XB)  plus  payments  with  respect  to 
securities  loans  and  short  stock  rebate.  The 
result  of  this  computation  yields  an  ordi- 
nary income  or  ordinary  loss  figure  for  the 
taxable  year. 

Second,  gains  and  losses  from  any  (a)  sec- 
tion 12S6  contracts,  or  (b)  other  proijerty 


is  part  of  a  mixed  straddle  (however  ac- 
counted for)  acquired  or  held  in  the  ordi- 
course  of  the  taxpayer's  trade  or  busi- 
ness is  netted  under  the  nonnal  capital  gain 
and  loss  netting  rules. 

T^lrd.  any  net  ordinary  income  is  offset 
aganst  any  net  capital  loss.  If  the  taxpayer 
has  net  capital  gain  there  is  no  offtet  and 
the  ordinary  income  and  capital  gains  are 
trea^d  under  normal  principles.  Finally,  if 
the 'taxpayer  had  net  ordinary  loss  (le., 
exc^  expense)  this  amount  is  capitalized. 

2. 1  Clarification  of  the  Priority  Rules  of 
Codt  {  263(g)  and  Technical  Amendments  to 
Code  i  263(g)  Relating  to  Securities  Loans: 
Under  section  105(c)  of  the  bill.  Code 
i36l(hXl)  is  amended  to  provide  that  in 
the  case  of  any  short  sale  that  is  subject  to 
botlt  Code  ii  263(g)  and  263(h),  any  amount 
othtt^rise  required  to  be  capitalized  pursu- 
ant lo  code  i  263  (hXl)  or  (hX2)  is  not  cap- 
italized but  rather  is  treated  as  an  item  of 
expanse  included  under  Code  1 363<gX2XA) 
in  tie  computation  of  interest  and  carrying 
chaDges  allocable  to  personal  property 
whitfh  is  part  of  a  straddle.  Code 
|26;i(gX2XA)  is  amended  to  include  any 
amo  iint  capitalizable  under  Code  i  363(h)  as 
an  il  em  of  expense. 

SebUon  10S<a)  of  the  bill  short  stock 
rebaite  is  included  as  an  item  of  income 
undtr  Code  {  263<gX2XB)  and  amounts  paid 
with  respect  to  securities  loans  are  treated 
as    I  items      of      expense      under      Code 


payer  f  oi 
tionof 
paragraph 
Far 

rules  of 
graph  C 


purpBMa 


(B> 


of  the  preceding  sentence,  the 

l^aragraphs  (3)  (other  than  subpara- 

thereof)  and  (4)  of  sectimi  246(c) 

shall  ap^ly  in  determining  the  period  for 

taxpayer  holds  the  stock  or  op- 

in  subparagraph  (DXU)." 

Aioannairr.— Paragraphs  (F). 

[H)  of  secUon  1093(cX4)  are  redes- 

subparagraphs  (E).  (P),  and  (O). 


which 
tions 
(c) 
(O).  and 
Ignatfd 


tke 


deazlbedl 

CURUCALi 


(1).  and 
new 

"(2) 
subaectio^ 
granted 
that  the 
ment 
ing  of 
shmU  be 
the  stock. 

"(3) 
subsectioh. 


{  26i(gX2XA). 

I  iun  also  proposing  certain  technical 
and  conforming  amendments  necessi- 
tatQd  by  this  legislation. 

I  iask  unanimous  consent  that  the 
full'  text  of  the  legislation  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
wasj  ordered  to  be  printed  in  the 
RnioRD.  as  follows: 

]  &2086 

b4  it  enacted  by  the  Senate  and  House  of 
ilaHvet   0/  the    United   Statet   of 
America  in  Congrea*  aaaenMed. 

Act  may  be  cited  as  the  Options  Sim- 
ion  and  Clarification  Act  of  1986. 

ISI.  REVISION  OP  qUAUFIED  COVESED 
CALLKULES. 

(a)  Debp-ih-thb-Moret  Optioii  Depuied.— 
Subt>aragraph  (C)  of  secUon  1092(cX4)  (de- 
deep-in-the-money  option)  is  amend- 
I  read  as  f  oUows: 

;>  Deep-di^be-iioiiet  optioe.— Por  pur- 
of  subparagraph  (B),  the  term  "deep- 
in-tbe-money  oMon"  means  an  option 
havpg  a  strike  price  which  is  leas  than  85% 
of  t|te  applicable  stock  price." 

(bft  Spbcial  Tbab-Erd  Rulx.— Paragraph 
(4)  |Df  1092(c)  is  amended  by  striking  out 
subparagraph  (D),  by  redesignating  sub- 
parigraph  (E)  as  subparagraph  (D).  and  by 
amttiding  such  subparagraph  to  read  as  fol- 
lows: 

"(D)  Special  teax-eud  hxilb.— Subpara- 
graph (A)  shall  not  apply  to  any  straddle 
for  burposes  of  section  1092(a)  if— 

"d)  the  qualified  covered  call  options  re- 
ferned  to  in  such  sulq>aragraph  are  dosed 
during  any  taxable  year,  or  the  stock  to  be 
piuthased  from  the  taxpayer  under  such 
option  is  disposed  of  during  any  taxable 
year, 

"(ii)  gain  on  disposition  of  such  stock  or  of 
such  qualified  covered  call  options,  as  the 
cas(  may  be.  is  includible  in  gross  income 
for  1  later  taxable  year,  and 

"I  Ui)  the  stock  or  options  described  in  sub- 
par  tgraph  (DXii)  were  not  held  by  the  tax- 


February  20, 1986 

30  days  or  more  after  the  dlipaai- 
t  oi^ns  or  stock  described  in  sub- 
(DXi). 


respectlT  >ly. 

(d)  Hot  Dmc  Pebiod  Role.— Section  1092(f) 
is  amend  id  by  striking  out  paragraph  (1),  by 
redesigni  ting  paragraph  (2)  as  paragraph 


I  ty  adding  at  the  end  the  following 
pararnphs: 

EfccEPnoH.- Paragraph  (1)  of  this 
(f)  shall  not  apply  to  any  option 
l>y  the  taxpayer  on  the  same  day 
ito^  is  acquired  or  to  any  replace- 
Any  loss  realized  on  the  clos- 
opUon  or  replacement  option 
reflected  by  adjusting  the  basis  of 


option, 
siich 


DpFuiiiioii.- For  purposes  of  this 
the  term  "replacement  option" 
means  aily  qualified  covered  call  option  that 
replaces  an  option  described  in  paragraph 
(2)  of  th  I  subsection  on  the  same  day  such 
option  wi  is  dispoaed  of." 

(e)  Emcnvx  Date.- The  amendments 
made  by  this  section  shall  be  aivUcable  to 
positions  established  on  or  after  the  date  of 
the  enad  ment  of  this  Act. 


enadment* 

SEC  i«L  a^cnoN  izs«  extended  to  cbetain  op- 
tions. 

»moH   OP   SacnoM    1256   Com- 

12S6(b)  is  amended  by  strik- 

I  word  "and"  at  the  end  of  clause 

the  period  at  the  end  of 

%)  and  inserting  in  lieu  thereof  ". 

I  by  adding  at  the  end  of  clause  (4) 

inewdauae: 
'  equity  option." 

Elbctior.— Section  1256(d)  is 
I  by  adding  after  paragraph  (4)  the 
t  new  paragraph: 

w  equttt  optior.— With  re- 
lany  equity  option,  including  any 
f  covered  call  option,  held  by  a  tax- 
lier  than  an  options  dealer  (as  de- 
section  12S6(gX8))  as  part  of  a 
le,    the    taxpayer    shall    be 
I  have  made  an  election  under  this 

ICAL     ARD     CORPOBMIRC     AMBRI>- 

h  (4)  of  section  1256(f)  (re- 
lating id  denial  of  60/40  treatment  to  cer- 
tain UiBii^  partners)  is  deleted, 
(d)  EfPBUiiva  Date.- The  amendments 
this  section  shall  apply  to  positions 
estabUsfejed  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

8CC  iti  amendments  rblatinc  to  section 
inxct. 

Put  Rulb.— Section  12S3(c)  is 

by  deleting  the  words  "Is  not  exer- 

substltutlng  in  lieu  thereof  the 

allowed  to  expire  unexerdaed". 

^dding  at  the  end  the  following  new 

"If  the  holder's  rights  under  the 

lire  terminated  in  a  closing  sale 

then  (1)  any  gain  realized  upon 

shall  be  treated  as  long-term  or 

capital  gain  depending  upon  the 

period  of  the  option,  and  (3)  any 

upon  such  termination  shall 

deducted  but  shaU  be  reflected  by  ad- 

iie  basis  of  the  stock  with  which 

Identified." 


ly 


(a) 
amended 
ciaed". 
words 
and  by 
sentence: 
option 
transaction, 
terminal  Ion 
short-tefm 
holding 
1( 

not  be 
Justing 
the 


realaed 


opti<«nwaal 
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(b)  AuTBoarrT  to  Iroobpokate  Mabeieb 
Put  Pbirciplbb.— Paragraph  (1)  of  aeetiofi 
109a(b)  (relating  to  mixed  straddles)  Is 
mMnmnOmA  by  adding  in  the  last  sentence 
after  the  words  "subaeetlons  (b>"  and  before 
the  words  "and  (d)".  the  foUowlnr  ".  (e).". 

(c)  EppBcmrB  Date  op  Maebieb  Pot  Roie 
ARD  Rboulatiors  RELATmo  To  Mixed 
Sibaodus.— 

(1)  AMBRimERT  or  SECTioR  lUXc).— The 
amendmenU  to  section  123S(c)  made  by  sub- 
aecUon  (a)  shaU  apply  to  postUoas  eatab- 
llshed  after  the  date  of  the  enactment  of 
this  Act 

(3)  Rboulatiors:  ir  gerebai.— The  regula- 
XXam  described  in  subsection  (b>  shall  apply 
to  posiUons  established  on  or  after  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1984. 

(3)  Ezceptior.- The  regulations  applying 
the  prindples  of  section  1339(c)  to  covered 
calls  and  to  straddles  generally  shaU  apply 
to  positions  established  on  or  after  the  date 
of  the  enactment  of  this  Act. 
SET.  ISt  special  OmONS  DBALE*  ACCOn«T. 

(a)  Optiors  Dealbb  Acuour  i.— Section 
1093(bX2)  Is  amended  by  adding  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph: 

"(D)  Rboulatiors  bziatirg  to  optiors 

DEALEB  AOCOURT.— 

"(I)  In  cERERAi.-Any  opUons  dealer  (as 
defined  in  secUon  12S6(gX8))  may  elect  to 
use  the  options  dealer  account  provided  for 
in  this  subparagraph  in  lieu  of  the  methods 
described  in  subparagraph  (A)  of  this  sub- 
section (bX3). 

"(ID  The  Secretary  shall  prescribe  regula- 
tions which  shall  provide  that— 

"(1)  any  options  dealer  may  establish  an 
options  dealer  account  with  respect  to  any 
class  of  activities;  _,  ^ 

"(n)  posiUons  in  the  account  shall  be 
marked  to  market  upon  being  placed  in  the 
account  and  at  the  end  of  each  taxable  year. 

"(Ill)  gains  and  losses  realised  on  all  posi- 
tions in  the  account  shall  be  netted  at  the 
end  of  each  taxable  year  and 

•(IV)  net  gain  or  loss  (after  the  appUca- 
Uon  of  secUon  363(g))  shall  be  treated  as 
43%  long-term  capital  gain  or  loas  and  57% 
short-term  capital  gain  or  loss.". 

(b)  EppBcmrB  Date.— The  regulations  de- 
scribed In  subsection  (a)  shaU  apply  to  tax- 
able years  beginning  after  December  31, 
1964. 

SIC  HI  REVISED  METHOD  OP  OOMPtTINC  INTER- 
B8T  AND  CARRYING  CHARCIS  IIKDCR 
SECnONMS.  

(a)  AMOURT8  IRCLUBO)  IR  THE  COMPUTA- 
TIOR  or  IJITERBEt  ARD  CaBBTIRO  CHABOBB.— 

(1)  EzPERBS  ITEMS.— Subparacraph  (A)  of 
section  26S(gX2)  (defining  interest  and  car- 
rying chanes)  is  amended  by  strtklng  out 
the  won!  "over"  at  the  end  of  clause  (U). 
and  by  Inserting  after  clause  (U)  the  follow- 
ing new  clauses: 

"(Ui)  amounts  paid  by  the  taxpayer  which 
are  treated  by  the  redpient  as  paymenU 
with  reject  to  securities  loans  (within  the 
meaning  of  aeetk»  512(aX8)).  and 

"(iv)  In  the  case  of  a  straddle  Induding  a 
short  stock  position,  any  aaaount  that  would 
be  required  to  be  capttaUaed  under  subBSC- 
tkm  (hXl).  were  the  podtloo  not  a  poaltkn 
of  a  straddle,  over". 

(2)  iRooaiE  iTBMS.— Subparacraph  (B)  of 
section  a6MgX2)  (defining  Intenst  and  car- 
rying charges)  is  amended  by  striklnf  out 
the  won!  "and"  at  the  end  of  dause  (U).  by 
Btilking  out  the  period  at  the  end  of  dause 
Ciii)  snd  Imerttng  a  ooiaina  In  Ueu  tbmof. 
and  by  merting  thereafter  the  toUowtng 


"(iv)  any  aaaount  which  Is  treated  as  ordi- 
nary Ineome  by  the  taxpayer  and  which  the 
taxpayer  reodves  as  cowpenaatloo  tor  the 
use  of  eoUateral  with  napeet  to  a  short  «le 
of  property,  and 

"(T)  amounts  which  are  payflaents  with  re- 
spect to  securities  loaas  (within  the  mean- 
liW  of  section  SlKaXS))  includable  In  gross 
income  with  reject  to  such  property  for 
the  taxaUe  year." 

(b>  Altbbrate  Oompotatior  Mbhiod.- 
Section  26Mg)  Is  amended  by  adding  after 
pmtnifii  (4)  the  foUowInc  new  paragraph: 
"(8)  Alrbrativb  oomputatior  method.— 
"(A)  Blectior.— In  Ueu  of  computing  cap- 
italised Interest  and  carrying  charges  as  pro- 
vided In  paragraph  (1).  any  opttons  dealer 
(as  defined  In  section  12B«<gX8))  or  oom- 
modiUes  dealer  (as  defined  In  section 
1403(iX2XB))  may  elect  to  use  the  altema- 
tlve  oamputation  methods  set  forth  in  sub- 
paragraphs (B)  throu^  (F). 

"(B)  Net  ordirabt  iroome  ob  Loas.-Net 
oitttnary  income  or  loss  resulting  from  posi- 
tions that  are  section  1286  oontraeU  or  are 
part  of  mUed  straddles  held  ss  part  of  the 
taxpayer's  buslneaa  as  an  options  dealer  or 
commodities  dealer  shaU  be  determined  by 
netting  (I)  aU  items  of  income  under  para- 
graph (8XB).  wiUi  (U)  aU  Items  of  expense 
under  paragraph  (2XA). 

"(C)  COMPtlTATIOR  OP  RET  CAPITAL  OAIR  OB 

u>ss.-Net  capital  gain  or  loss  resulting 
from  positions  that  are  secUon  1256  oon- 
traeU or  are  part  of  mixed  straddles  held  as 
part  of  the  taxpayer's  buatneas  as  in  options 
dealer  or  commodities  dealer  shall  be  deter- 
mined by  netting  all  capital  gain  and  loas 
fnND  sudi  podUons  under  the  rules  of  sec- 
tion 1232. 

"(D)  Oppset  ret  obdirabt  iroomx  aoairst 
RET  CAPTTAL  LOSS.— If  the  oomputstlon  under 
paragraph  (8XB)  resulU  in  net  ordinary 
Income  and  the  oomputaUon  under  para- 
graph (8XC)  resulU  In  net  capital  loss,  the 
net  capital  loss  shaU  be  netted  against  the 
net  onUnary  income,  and  any  remaining  or- 
dinary income  shaU  be  treated  as  ordinary 
Income:  any  remaining  net  capital  toss  shaU 
be  treated  as  it  would  otherwise  be  treated. 
"(E)  Net  obdirabt  ihcome  abd  ret  capital 
OAIR.— If   the   oomputatloos   under   para- 
gnphs  (8XB)  and  (8XC)  result.  respecUvely, 
In  net  ordinary  Ineome  and  net  capital  gain, 
the  net  ordinary  tnoome  shaU  be  treated  as 
ordinary  ineome  and  net  capital  gain  shsU 
be  treated  as  it  would  otherwise  be  treated. 
"(F)  Net  oaaoiABT  loss  abb  ret  capital 
OAIR  OB  loss.— If  the  computation  under 
paragraph  (8XB)  resulU  In  net  ordinary 
loaa.  such  amount  shall  be  eapitaUsed  by  re- 
dudnc  net  capital  gabi  or  Increasing  any  net 
capital  loss  determined  under  paragraph 
(8XC)."  

(C)  COOaSIRATIOR  OP  SOSSBCnORS  (g)  ARB 

(h)  OP  SEcno*  tes.-SeeUoo  268  (hXl)  is 
fMWMhMt  by  striking  out  the  period  at  the 
end.  by  liaertlnc  a  oonma  In  Ueu  thereof, 
and  by  adding  the  foUowing  dause:  ",  or.  in 
the  case  of  a  abort  sale  subject  to  both  this 
robefftli?"  and  subaectioo  (g).  such  amount 
abaU  be  treated  ss  an  ttcn  o(  «Epenae  under 

seeUon  m  (8X2XA)." 

(d)  EflEHHE  BATE.- 

(1)  The  sBMDdnwnU  made  by  subBeetlon 

(a)  shall  apply  to  Interest  and  carrying 
charges  incurred  on  or  after  the  date  of  the 
enactment  of  this  Act  

(2)  The  amendmenU  made  by  ybytioo 

(b)  shall  apply  to  taxable  years  beginning 
after  December  81. 19»4.  

(8)  The  amendmenU  oaade  by  subsenlon 
(e)  ShaU  spply  to  short  sales  entered  on  or 
after  the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1964.* 


By  Mr.  HART 
SJ.  Rea.  277.  Joint  regolutlon  to  ea- 
tabUih  a  Trust  Fund  for  Democracy  In 
the  Phillppinea:  to  the  Committee  on 
Foreign  Relations. 


teust  puro  pob  dbmocbact  ir  ' 

PHIUPPIR  ss 

•  lir.  HART.  Mr.  President.  I  am  in- 
troducing a  Joint  resolution  today  to 
eatabUsh  a  Trust  Fund  for  Danocracy 
in  the  Philippines.  This  ftuid  places  in 
escrow  all  pending  United  States  aid 
requests  for  the  Philippines  until  a 
democratically  constituted  govern- 
ment is  permitted  to  take  office.  With 
the  exception  of  humanitarian  assist- 
ance to  be  distributed  by  private  orga- 
nisations, aid  to  the  Phll4>pines  is  de- 
ferred—to be  awarded  retroactively 
when  a  democratic  government  as- 
sumes power. 

Mr,  President,  it  is  not  news  to 
anycme  that  the  Philippines  is  in  a 
state  of  escalating  crisis.  There  is  at 
this  point  no  government  with  legiti- 
mate claims  on  the  allegiance  of  the 
Philippino  people.  The  clear  evidence 
of  fraud,  delay,  and  intimidation  in 
the  recent  election  has  destroyed 
hopes  around  the  world  that  the 
democratic  process  would  be  allowed 
to  go  forward.  Gone  are  hopes  that 
free  elections  would  restore  stability 
and  credibility  to  the  government  of 
the  Philipbies.  Now  thousands  of  Fili- 
pinos, especially  young  people,  face  a 
critical  choice  about  how  they  will  re- 
spond to  the  wholesale  disenfranchise- 
ment  they  have  just  experienced. 

The  United  States  has  a  criUcal  role 
to  play.  We  can  no  more  sanction  the 
corruption  we  have  Just  witnessed 
than  we  can  abandon  our  critical  in- 
terest in  the  future  of  the  PhlUpplnes. 
This  is  not  a  time  for  Indecision,  apolo- 
gies, or  hindsight.  It  is  a  time  for  us  to 
stand  up  for  our  ideals,  to  stand  in  sol- 
idarity with  all  those  who  seek  the 
basic  freedoms  which  the  raanlpula- 
Uon  of  the  Philippine  elecUon  has  so 
cynically  deniecL 

Mr.  President,  our  strategic  and  po- 
litical concerns  In  the  Philippines  do 
not  conflict— they  are  mutually  rein- 
forcing. A  strong,  stable  Philippines  Is 
of  vital  importance  to  our  country  be- 
cause of  that  country's  location,  our 
historic  ties,  and  the  presence  of  im- 
portant United  States  bases  there. 
What  threatens  both  our  strategic  and 
political  goiJs  in  the  PhUlppines  is  the 
performance  of  President  Ferdinand 
Mareos's  regime— its  corruption,  dis- 
crediting of  peaceful  change,  mishan- 
dling of  the  electloii.  mistreatment  of 
democrattc  forces,  and  incapacity  to 
defeat  the  Communist  guerrillas. 

We  must  stand  up  for  the  moderate 
and  democratic  forces  that  have  dem> 
onstrated  their  broad  base  of  support 
Tffnnng  the  Philippine  people.  We  must 
do  so  not  only  because  of  our  prind* 
pies  but  also  because  democracy  Is  the 
ooly  mfTh^"*""  that  can  peacefully 
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solve  the  country's  economic  and  polit- 
ical problems.  If  democratic  means  fail 
to  produce  change,  as  we  have  seen 
elsewhere,  violent  change  and  radical 
control  will  be  the  likely  outcome. 

We  should  also  act  decisively  for  an- 
other reason.  Our  duty  to  the  Ameri- 
can taxpayers  requires  that  we  should 
not  vote  to  distribute  millions  of  dol- 
lars of  aid  when  we  have  such  good 
reason  to  believe  that  the  money  will 
be  wasted,  stolen,  and  misused  for  par- 
tisan political  purposes  by  a  discredit- 
ed regime. 

By  taking  a  clear  stand,  as  is  pro- 
posed in  this  resolution,  we  will  be 
sending  a  message  to  President  Marcos 
and  to  the  people  of  the  Philippines. 

Our  action  will  dispel  any  illusions 
Mr.  Marcos  may  have  that  the  United 
States  will  support  him  in  the  danger- 
ous course  he  is  apparently  bent  on 
pursuing.  We  will  also  be  showing  the 
Philippine  people,  who  have  tnisted  in 
America's  fairness  and  democratic  sen- 
timents, that  we  will  not  be  a  party  to 
their  government's  corruption. 

Mr.  President,  until  there  is  a  demo- 
cratic government  in  the  Philippines 
with  a  claim  to  legitimacy,  there  is  no 
sense  in  awarding  aid.  If  the  corrup- 
tion continues,  we  know  that  military 
aid  that  will  not  be  used  effectively 
and  will  only  discredit  the  United 
States  in  the  eyes  of  the  Philippine 
people.  And  there  is  no  sense  in  pro- 
viding economic  aid  that  will  not  reach 
the  intended  recipients  but  will  in- 
stead become  part  of  a  massive  capital 
flight,  or  be  employed  to  subsidize  the 
Marcos  regime's  corrupt  system  of  pa- 
tronage. But  we  also  must  indicate  the 
permanence  of  our  interests  in  the 
country— pledging  to  restore  all  of  our 
assistance  to  support  the  U.S.  commit- 
ment to  a  democratic  Philippines. 

Regardless  of  our  actions,  the  recent 
presidential  election  clearly  means  the 
beginning  of  the  end  of  the  Marcos 
era.  Our  goal,  advanced  by  the  cre- 
ation of  a  Trust  F\md  for  Democracy, 
is  to  fashion  a  long-term  United 
States-Philippines  relationship  beyond 
Marcos'  inevitable  decline. 

There  has  been  a  steady  deteriora- 
tion of  the  domestic  situation  in  the 
Philippines,  starting  even  before  the 
brutal  assassination  of  Benino  Aquino 
in  1983.  The  Philippine  economy  has 
continued  to  deteriorate  and  has 
pushed  more  Filipinos  toward  poverty 
and  despair.  The  Communist  insurgen- 
cy has  grown  during  this  period— both 
in  numbers  and  in  military  capability. 

Dissent  and  dissatisfaction  have 
spread  within  key  sectors  vital  to  the 
political  stability  of  the  country,  in- 
cluding the  military.  Yet,  the  Marcos 
regime  has  continually  rejected  re- 
forms proposed  by  the  United  States 
which  would  contribute  to  the  legiti- 
macy and  stability  for  the  Philippine 
Government. 

The  United  States  must  encourage  a 
peaceful  transition  to  a  genuine  de- 


mo(ftu:y  that  achieves  vitally  needed 
economic  and  military  reforms,  reaf- 
fimts  the  legitimacy  of  the  Philippine 
Government,  and  restores  stability  to 
that  country. 

Tie  United  States  and  the  Philip- 
pinas  have  a  unique  historical  relation- 
shia  one  founded  on  United  States- 
Phiippine  cooperation  and  democratic 
idea^.  If  the  representative  leaders  of 
that  country  are  ready  to  move  for- 
ward, they  can  be  certain  the  United 
Staties  is  prepared  to  move  with  them. 
We  6tand  ready  to  provide  the  support 
and  assistance  necessary  to  resolve  the 
present  difficulties  and  restore  the 
Ippines  to  its  strong  democratic 
Itions. 

len  Congress  has  determined  that 
is  a  democratically  constituted 
government  in  place,  we  can  quicldy 
release  the  aid  fimds.  I  know  that  my 
colleagues  Join  me  in  hoping  that  this 
day  will  come  without  delay,  and  I 
urgQ  them  to  support  this  Joint  resolu- 
tionl* 
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S.  1437 

Alt  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  1427,  a  bill  to  prohibit 
the  Suspension  of  an  employee's  bene- 
fit accrued  under  a  retirement  plan 
solely  because  of  age  before  accruing 
the  maximum  normal  retirement  ben- 
efit. 

S.  3014 

At  the  request  of  Mr.  Levin,  the 
nan  e  of  the  Senator  from  Maine  [Mr. 
Cos  en]  was  added  as  a  cosponsor  of  S. 
201' ,  a  bill  to  amend  title  5,  United 
Stat  es  Code,  to  strengthen  the  protec- 
tion s  available  to  Federal  employees 
agai  nst  prohibited  personnel  practices, 
and  for  other  purposes. 

S.  3036 

At  the  request  of  Mr.  D'Amato,  his 
nan  e  was  added  as  a  cosponsor  of  S. 
2021 ,  a  bill  to  extend  the  trade  adjust- 
mei^  assistance  programs. 

S.  3033 

At  the  request  of  Mr.  Warner,  the 
les  of  the  Senator  from  Georgia 
[Mii  Nunn],  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were 
addfd  as  cosponsors  of  S.  2032,  a  bill 
to  ^mend  the  Nuclear  Waste  Policy 
Act  of  1982  to  prohibit  the  develop- 
ment of  a  repository  in  proximity  to  a 
monitored  retrievable  storage  facility. 

S.  3033 

At  the  request  of  Mr.  Chiles,  the 
nanles  of  the  Senator  from  Texas  [Mr. 
Bei^sen],  and  the  Senator  from  Ar- 
kansas [Mr.  BxmPERs]  were  added  as 
cosponsors  of  S.  2033.  a  bill  to  promote 
economic  growth  and  trade  expansion, 
to  ^end  the  Trade  Act  of  1974  to 
opeh  foreign  markets,  to  enhance  the 
contpetitiveness  of  U.S.  firms,  and  for 
othfcr  purposes. 


S.  30S0 

At  th^  request  of  Mr.  METZENBAxm, 
the  nanies  of  the  Senator  from  tSary- 
land  [Mr.  Sarbanes],  the  Senator  from 
Illinois  [Mr.  SiHon],  and  the  Senator 
from  Wisconsin  [Mr.  Proxmire]  were 
added  at  cosponsors  of  S.  2050,  a  bill 
to  notify  workers  who  are  at  risk  of  oc- 
cupational disease  in  order  to  establish 
a  system  for  identifying  and  prevent- 
ing illness  and  death  of  such  workers, 
and  for  i  tther  purposes. 

S.  3053 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inoute]  was  added  as  a  cosponsor  of 
S.  2052,  B  bill  to  establish,  for  the  pur- 
pose of  implementing  any  order  issued 
by  the  President  for  fiscal  year  1986 
under  any  law  providing  for  sequestra- 
tion of  new  loan  guarantee  commit- 
ments, »  guaranteed  loan  limitation 
amount  applicable  to  chapter  37  of 
title  38,  United  States  Code,  for  fiscal 
year  198  S. 

S.  3054 

At  the  request  of  Mr.  Nickles,  the 
names  Of  the  Senator  from  Indiana 
[Mr.  Quayle],  the  Senator  from 
Nevada  [Mr.  Laxalt],  and  the  Senator 
from  Alabama  [Mr.  Denton]  were 
added  as  cosponsors  of  S.  2054,  a  bill 
to  provide  that  the  National  Aeronau- 
tics and  Space  Administration  may 
accept  gifts  and  donations  for  a  space 
shuttle  irhich  may  be  named  Challeng- 
er II. 

SKNATE  JOIirr  RESOLUTION  344 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Ala- 
bama [Mr.  Heflin],  the  Senator  for 
Ohio  lUtr.  MrrzENBAUif],  and  the  Sen- 
ator from  Hawaii  [Mr.  Matsunaga] 
were  a()ded  as  cosponsors  of  Senate 
Joint  Resolution  244,  a  bill  to  desig- 
nate October  8.  1986,  as  "National  Fire 
Fighter^  Day." 

SENATE  JOINT  RESOLUTION  34  • 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Maryland 
[Mr.  SaKbanes]  and  the  Senator  from 
Oklahoaia  [Mr.  Boren]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
246.  a  ioint  resolution  to  designate 
May  25,[l986  as  "Hands  Across  Amer- 
ica Day,"  for  the  purpose  of  helping 
people  to  help  themselves,  and  com- 
mending United  States  Support  of 
Artists  for  Africa  and  all  participants 
for  their  efforts  toward  combating  do- 
mestic I  hunger  with  a  4,000-mile 
human  i  ihain  from  coast  to  coast. 

S  OIATB  JOINT  RESOLUTION  35C 

At  thi  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Wisconsin 
iTEN]  was  added  as  a  cospon- 
inate  Joint  Resolution  256,  a 
>lution  designating  August  12. 
"National     Neighborhood 
ratch  Day." 
iate  joint  usolutioh  3«S 
the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Mississippi 
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[Mr.  Cochran],  the  Senator  from  Flor- 
ida [Mr.  ChzusI.  the  Senator  from 
South  Carolina  [Blr.  THxntMOND].  the 
Senator  from  Indiana  [Mr.  Lugar], 
and  the  Senator  from  Michigan  [Mr. 
Levin]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  265.  a  Joint 
resolution  authorizing  and  requesting 
the  President  to  designate  the  week  of 
March  9  through  15.  1986.  as  "Nation- 
al Employ  the  Older  Worker  Week." 

SENATE  JOINT  RESOLUTION  >•• 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  266.  a 
Joint  resolution  to  authorize  and  re- 
quest the  President  to  designate  the 
month  of  June  1986  as  "Youth  Suicide 
Prevention  Month." 

SENATE  JOINT  RESOLUTION  «TS 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Idaho  [Mr.  Symms],  and  the  Senator 
from  Oklahoma  [Mr.  Boren]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  275.  a  joint  resolution  des- 
ignating May  11  through  May  17. 
1986.  as  "Jewish  Heritage  Week." 

SENATE  JOINT  RESOLUTION  ST* 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Montana  [Mr.  Melcher],  the 
Senator  from  Pennsylvania  [Mr. 
Heinz],  and  the  Senator  from  Oklaho- 
ma [Mr.  Nickles]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
276,  a  Joint  resolution  to  designate 
February  19.  1987,  as  "National  Day 
for  Federal  Retirees." 

SENATE  CONCURRENT  RESOLimON  tt 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Ken- 
tucky [Mr.  Ford],  the  Senator  from 
Wisconsin  [Mr.  Proxmire],  the  Sena- 
tor from  South  Carolina  [Mr.  Hol- 
lings].  the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Nebras- 
ka [Mr.  ZoRiNSKYl,  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  South  Dakota  [Mr. 
Abdnor],  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  and  the 
Senator  from  Utah  [Mr.  Oarn]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  95.  a  concurrent  reso- 
lution to  recognize  and  honor  the  con- 
tributions of  Consumers  Union. 

SENATE  CONCURRENT  RESOLUTION  10* 

At  the  request  of  Mr.  Oramm.  the 

names  of  the  Senator  from  Florida 
[Mrs.  Hawkins],  the  Senator  from 
Nevada  [Mr.  Hecht],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Arkansas  [Mr.  Bump- 
ers], the  Senator  from  West  Virginia 
[Mr.  Rockbteller],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  Georgia  [Mr.  Ninnf],  the  Sen- 


ator from  Alabama  [Mr.  Denton],  the 
Senator  from  Idaho  [Mr.  McCluri], 
the  Senator  from  Arizona  [Mr. 
DeConcini],  and  the  Senator  from 
Mississippi  [Mr.  Stennis]  were  added 
as  cosponsors  of  Senate  Conctirrent 
Resolution  105.  a  concurrent  resolu- 
tion to  express  the  sense  of  the  Con- 
gress that  any  tax  reform  provisions 
relating  to  tax-exempt  municipal 
bonds  take  effect  no  earlier  than  Jan- 
uary 1, 1987. 

■BMATB  RSaOLUnON  SOI 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi].  the  Senator  from 
Georgia  [Mr.  Nunn],  and  the  Senator 
from  Connecticut  [Mr.  Weickbr]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 303,  a  resolution  to  express  the 
sense  of  the  Senate  with  respect  to 
proposals  currently  before  the  Con- 
gress to  tax  certain  employer-paid  ben- 
efits and  other  life-support  benefits. 

SZMATI  RESOLUTION  304 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Andrews]  was  added  as  a 
cosponsor  of  Senate  Resolution  304,  a 
resolution  to  express  the  sense  of  the 
Senate  that  the  present  3-year  basis 
recovery  rule  on  taxation  of  retire- 
ment annuities  be  maintained. 

SENATE  RESOLUTION  3*S 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  New  Jersey  [Mr. 
Lautsnbero]  was  added  as  a  cosponsor 
of  Senate  Resolution  335,  a  resolution 
expressing  the  Senate's  opposition  to 
the  imposition  of  a  fee  on  imported  oil 
and  refined  petroleum  products. 


SENATE  RESOLUTION  34B-RE- 
LATPJG  to  DEMOCRACY  IN 
THE  PHILIPPINES 

Mr.  DECONCINI  submitted  the  fol- 
lowing resolution:  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

8.  Res.  S49 

Whereu  the  United  SUtet  and  the  Philtp- 
plnei  have  stronc  ties  bom  of  shared  histor- 
ical experience  and  common  interetU; 

Whereas  the  United  SUtet  leelu  to  per- 
petuate that  relationship  and  has  a  strate- 
Sic  Interest  In  the  prewrvatlon  of  access  to 
two  military  bases  in  the  Philippines  for  the 
security  of  the  Pacific  region: 

Whereas  President  Marcos  had  indicated 
his  Intention  to  hold  fair  and  free  elections 
on  February  7.  IMS: 

Whereas  the  PhUipplnet  Is  experiencing 
serious  political,  economic,  and  security 
problems  as  a  direct  result  of  unfair,  fraudu- 
lent, and  dishonest  elections: 

Whereas  Senator  Richard  Lutar,  chair- 
man of  the  Committee  on  Foreisn  RelaUons 
of  the  Senate  and  the  leader  of  the  official 
United  Sutes  election  observer  team  to  the 
Philippines,  recently  sUted  that  the  elec- 
tions were  Infected  with  violence  and  fraud 
and  were  not  an  accurate  reflection  of  the 
will  of  the  Filipino  people: 

Whereas  President  Ferdinand  Marcos  has 
announced  the  possibility  of  Imposing  mar- 


tial law  In  order  to  prohibit  peaceful  demon- 
strations from  the  Aquino  opposition: 

Whereas  the  Senate.  In  passing  Senate 
Resolution  3U  on  February  S.  IMS.  sUted 
that  when  considering  further  provision  of 
economic  and  military  assistance  to  the 
Philippines.  It  Intends  to  take  Into  account 
the  degree  to  which  democratic  reforms  are 
taking  place  in  that  country: 

Whereas  Members  of  Congress,  the 
Reagan  Administration,  and  the  Interna- 
tional conununlty  have  stressed  the  need  for 
fair.  free,  and  open  elections  In  the  Philip- 
pines and  that  an  election  not  meeting 
these  democratic  criteria  Is  worse  than  no 
election  at  all: 

Whereas  the  Department  of  SUte  has 
Issued  lu  human  righu  repori  and  said  that 
the  security  forces  of  the  Oovemment  of 
the  Philippines,  which  are  controlled  by 
President  Marcos,  have  engaged  In  murder 
and  serious  human  righU  violations.  Includ- 
ing summary  executions  of  civilians  and  nu- 
merous Instances  of  toriure.  arbitrary 
arrest,  and  disappearances: 

Whereas  the  presidential  elections  In  the 
Philippines  have  been  labeled  fraudulent  by 
the  Filipino  people.  Members  of  the  United 
sutes  Congress,  and  the  Roman  Catholic 
Church: 

Whereas  more  than  M  Filipinos  have  been 
killed  since  the  polU  opened  on  election  day: 
Whereas  the  continuation  of  a  Marcos 
government  will  lead  to  a  continued  loss  of 
confidence  In  the  Oovemment  of  the  Philip- 
pines, polltictsation  of  the  mllltarv  forces, 
erosion  of  democratic  institutions,  economic 
decline  of  the  free  market,  and  a  steady  rise 
of  the  Communist  New  People's  Army:  and 
Whereas  the  continuation  of  a  Marcos 
government  could  seriously  Impair  the  secu- 
rity of  two  United  SUtes  bases  of  vital  stra- 
tegic importance  to  the  Pacific  region:  Now. 
therefore,  be  It 

Retolved,  That  It  U  the  sense  of  the 
Senate  that  the  President  of  the  United 
sutes  should— 

(1)  encourage  Ferdinand  Marcos  of  the 
Philippines  to  resign  the  office  of  President 
of  the  Philippines  In  order  to  resolve  the 
turmoil  and  conflict  now  existing  In  his 
country: 

(2)  provide  assistance  under  pari  I  of  the 
Foreign  Assistance  Act  of  1961  and  sales  and 
donations  of  agricultural  commodities  under 
the  Agricultural  Trade  and  Development 
Act  of  19S4  to  the  Philippines  only  to  the 
extent  that  such  assistance  may  be  provided 
through  the  private  and  voluntary  organisa- 
tions or  the  Catholic  Church: 

(8)  withhold  assistance  to  the  Oovem- 
ment of  the  Philippines  under  chapters  2 
and  S  of  pan  II  of  the  Foreign  Assistance 
Act  of  19«l  (relating  to  grant  military  assist- 
ance and  International  military  education 
and  training,  respectively)  and  under  the 
Arms  Export  Control  Act:  and 

(4)  If  the  National  Citizens  Movement  for 
a  Free  laectlon  (NAMFREL)  concludes 
that- 

(A)  the  Oovemment  of  the  Philippines 
enjoys  a  popular  mandate,  or 

(B)  free  and  fair  presidential  elections 
which  represent  the  will  of  the  Filipino 
people  have  been  held, 
then  assistance  which  was  not  provided 
under  paragraph  (2)  and  assistance  which 
was  withheld  under  paragraph  (2)  should  be 
furnished  to  the  Philippines. 

Sic.  2.  The  Secretary  of  the  SenaU  shall 
transmit  a  copy  of  this  resolution  to  the 
President 
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Mr.  DsCONCINI.  Mr.  President, 
today  I  am  submitting  a  resolution  ex- 
pressing the  Senate's  outrage  and  dis- 
appointment in  the  recent  election  in 
the  Philippines,  which  was  a  parody  of 
democracy.  Our  common  hope  and 
desire  is  for  a  Philippines  that  is 
democratic  and  free.  The  recent  elec- 
tion underscores  in  bold  that  a  demo- 
cratic Philippines  must  not— cannot— 
and  should  not  include  Mr.  Marcos. 
This  resolution,  if  adopted,  recom- 
mends that  the  President  of  the 
United  States  encourage  Ferdinand 
Marcos  to  resign  the  office  of  Presi- 
dent of  the  Philippines  in  order  to  re- 
solve the  conflict  and  turmoil  engulf- 
ing his  country.  This  resolution  will 
also  withhold  military  assistance  and 
provide  economic  assistance  only  to 
the  extent  that  this  aid  may  be  chan- 
neled through  private  voluntary  orga- 
nizations or  the  Catholic  church. 

I  would  like  to  stress  that  withhold- 
ing this  military  aid  will  not  endanger 
or  jeopardize  our  18,000  Americans 
who  serve  at  Clark  and  Subic  Bay. 
There  can  be  little  doubt  of  the  criti- 
cal importance  of  these  bases  as  a  de- 
terrent to  the  Commimist  insurgency, 
as  a  crucial  strategic  location  situated 
between  the  Middle  East  and  the  Far 
East,  and  as  a  positive  influence  on 
the  lives  of  the  50.000  Filpinos  who 
work  there.  While  the  money  for  these 
bases  is  funded  through  defense  oper- 
ations and  maintenance  accounts  and 
military  construction,  I  have  no  inten- 
tion of  preparing  to  abandon  these 
twin  anchors  of  U.S.  resolve  to  main- 
tain freedom  throughout  the  world.  I 
would,  however,  reluctantly  exchange 
these  bases  for  a  legitimate  resurgence 
of  democratic  ideals  and  institutions  in 
the  Philippines.  To  that  realistic  possi- 
bility, I  commend  the  successful  ef- 
forts made  by  the  distinguished  Sena- 
tor from  Kansas  and  majority  leader, 
who  has  anticipated  the  need  to  plan 
for  policy  options  to  oiu-  bases  in  the 
Philippines  and  has  introduced  the 
necessary  legislation. 

This  scenario  might  present  difficult 
choices  for  Americans,  but  it  does  not 
equal  the  crisis  currently  confronting 
the  Filipinos.  Quoting  President 
Reagan,  the  people  of  the  Philippines 
"Are  at  a  major  crossroads  in  their 
history.  There  are  no  easy  answers." 
The  very  future  of  their  country  is  at 
stake.  Our  bonds  of  history  and 
common  values  go  back  almost  90 
years.  0\ir  two  peoples  have  a  shared 
stake  in  a  Philippines  that  is  demo- 
cratic and  free.  The  weight  of  the 
common  United  States-Philippine  her- 
itage is  symbolized  by  the  17,000  white 
headstones  of  the  Americans  buried  in 
a  cemetery  overlooking  Manila.  The 
living  ties  between  these  two  countries 
are  dynamic  and  vibrant.  In  addition 
to  18,000  Americans  at  Clark  and 
Subic,  there  are  50,000  who  live  and 
work  in  the  country.  By  conservative 


estimates,  over  1  million  Filipinos 
reside  and  work  in  the  United  States. 

Pre^ctably,  the  current  crisis 
precipitated  by  the  fraud  and  violence 
instigated  by  the  Marcos  government 
in  tlie  flawed  presidential  and  vice 
presiaential  elections  brings  a  deep 
sadn«s  to  Americans.  The  United 
Statei  prides  itself  on  its  rich  tradition 
of  detnocracy  and  faith  in  the  ballot 
box.  When  the  Philippine  people  dem- 
onstrated that  they  still  had  faith  in 
the  ballot  box  as  a  way  of  selecting  a 
legitimate  government,  we  proudly  sa- 
luted their  bravery  and  unity.  Senator 
LugaM,  who  led  the  U.S.  observer  team 
to  thf  Philippines,  poignantly  talks  of 
the  remarkable  courage  displayed  by 
Filipiiios  in  risking  their  lives  to  exer- 
cise their  vote.  However,  the  Marcos 
government  was  only  interested  in  pre- 
servizg  its  fading  grasp  on  power. 
Thes4  organizations  which  have  docu- 
ment id  their  charges  of  disenfran- 
chise] aent,  intimidation,  and  fraud  in- 
clude the  National  Citizen's  Movement 
for  R-ee  Elections  [NAMFREL],  the 
Philippine  Catholic  Bishop's  Confer- 
ence, and  the  U.S.  International  ob- 
server team.  The  sovereign  will  of  the 
Filipiho  people  has  been  effectively 
thwafted  by  a  government  utilizing 
the  e^ls  of  power. 

President  John  Kennedy  once  said. 
"Thote  who  make  peaceful  revolution 
impossible  make  violent  revolution  in- 
evitable." The  Philippine  people  are 
clingihg  to  nonviolent  demonstrations 
and  peaceful  protests  to  voice  outrage 
about  a  stolen  election.  The  Catholic 
Bishc  ps'  Council  has  issued  a  call  for  a 
"noni  iolent  struggle  for  Justice." 
President  Marcos  has  reportedly 
thre{d,ened  the  imposition  of  martial 
law.  How  much  can  the  Philippine 
people  take?  How  long  should  the 
United  States  wait  with  ghosts  of  Iran 
and  Kicaragua  haimting  our  foreign 
policy?  The  Communist  insurgency  is 
the  otUy  beneficiary  or  delay  and  hesi- 

Phillppine  people  have  been 
democracy  at  the  ballot  box 
re  now  literally  praying  for  non- 
violeiit  change.  Mr.  President,  I  urge 
my  colleagues  to  encourage  Bdr. 
Reagkn  to  help  bring  about  nonviolent 
change  by  applying  his  persuasive 
skills  in  dislodging  Bfr.  Marcos  from 
pow^.  Additionally,  the  suspension  t>f 
econrmic  and  military  assistance  will 
act  as  a  leverage  on  the  Marcos  gov- 
ernment. The  U.S.  taxpayer  need  not 
supp(»rt  this  failing  regime  with  $180 
milli(  in  in  foreign  assistance  and  with 
next  years  Presidential  request  reach- 
ing $  S30  million. 

It  is  imperative  that  the  United 
StatOB  act  in  this  matter.  While  the 
distlBguished  senior  Senator  from 
Teni|«3see  [Mr.  Sasser]  has  intro- 
duce^ legislation  (S.  2071)  reducing 
fundi  for  the  Philippines,  his  proposal 
diffws  significantly  from  this  resolu- 
tion. First  of  aU.  S.  2071  eliminates 
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military  onstruction  funds  for  our 
military  t  ases  at  Subic  Bay  and  Clark 
Air  Base.  Second,  S.  2071  does  not  in- 
clude spe:ific  recommendations  from 
the  Senat  e  to  President  Reagan  to  di- 
rectly confront  Mr.  Marcos  with  a  re- 
quest for  his  resignation.  And  finally. 
S.  2071  dpes  not  attempt  to  channel 
development  money  and  economic  as- 
sistance tnrough  private  organizations 
and  the  Catholic  Church.  My  proposal 
would  cireimivent  the  deep  pockets  of 
government  corruption  and  business 
cronyism  I  seeking  to  reach  those  in 
condition  of  destitution.  I  would  like 
to  express  my  disappointment  in  not 
being  able  to  fashion  a  way  to  direct 
assistance  to  reform  movements  in  the 
Philippines  military  to  fight  the  new 
Peoples  army. 

In  coiHslusion,  Mr.  President,  it 
seems  appropriate  for  a  friend  who 
has  established  freedom  and  democra- 
cy as  oui{  bedrock  and  foundation  to 
heed  the  call  of  another  friend  who 
desperately  and  courageously  dis- 
played ltd  faith  in  the  ballot  box.  We 
have  listened  to  friends  in  the  past 
and  responded  with  answers  that  in- 
clude covert  aid,  missions  of  diplomacy 
and  goodwill,  and  even  American  blood 
and  lives.|Cory  Aquino  is  now  calling 
for  the  jJnited  States  to  resist  the 
Marcos  Qovemment's  looted  election 
win.  Mr.  President,  let  me  quote  her, 
for  this  iB  the  voice  of  our  longtime 
friend,  the  Philippines:  "Let  me  appeal 
to  all  friends  of  democracy  and  sup- 
porters of  freedom  abroad.  Stand  tall 
by  these  principles  that  you  and  I  hold 
dear." 


SENATE  I  RESOLUTION  350— EX- 
PRESS  NG  THE  SENSE  OF  THE 
SENATE  REGARDING  THE 
MURD^  OF  OSCAR  T.  SALVA- 

Mr.  KENNEDY  (for  himself  and  Mr. 
CrahstoW)    submitted    the    following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations. 
S.  Rks.  3S0 

Whereas,  Oscar  Salvatlerra,  who  was  the 
Acting  Buieau  Manacer  and  Biarketing  Di- 
rector of  the  Philippine  News,  and  a  United 
States  citiien  of  Philippine  origin  was  mur- 
dered in  lis  home  in  Olendale.  California, 
on  Februa^  19. 1986; 

Whereasl  on  February  18,  1986.  Oscar  Sal- 
vatlerra received  a  death  note  which  stated: 

"Philippine  News  is  a  disgrace  to  the  Fili- 
pino comtnuntty  in  the  United  States. 
Through  your  paper,  yoiu-  unwarranted  ac- 
cusations and  lies  have  attacked  your  own 
countrymcki.  Tou  should  be  ashamed  to  call 
yourself  Filipinos.  So  for  your  crimes,  you 
are  senten  »d  to  death  by  execution." 

Whereai  the  Senior  Account  Executive  at 
the  Philip  }ine  News.  Stan  Aragon.  also  re- 
ceived a  note  on  February  18.  1986.  which 
read:  "Yoi  're  next;" 

Whereai,  as  Oscar  Salvatierra  was  a 
leader  of  the  California  Filipino-American 
communit;r  and  an  outspoken  critic  of  the 
Marcos  giivemment,  his  murder  and  the 
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he  asked  FBI  Director  William  H.  Webster        Mr]    President,    other    lives    are    in       On  Paga  4.  line  16.  strike  out  "(2)'  and 


February  20, 1986 


CONGRESSIONAL  RECORD— SENATE 


2663 


death  threaU  appear  to  be  poliUcally  moU- 
vated; 

Whereas,   the  safety   of  the  American 
public,   the   cause   of   Justice,   and  sound 
American  relations  with  the  Philippine*  will 
best  be  served  if  a  full  and  swift  investiga- 
tion of  these  crimes  involving  the  full  coop- 
eration of  the  Philippine  authorities  with 
the  appropriate  United  States  authorities  is 
conducted; 
Now.  therefore,  be  it  resolved. 
That  it  is  the  sense  of  the  Senate  that: 
Sbc.  1.  A  fuU  and  swift  Investigation  of 
these  acts  of  terrorism  should  be  conducted 
by  the  appropriate  United  SUtes  authori- 
ties; and 

Sac.  2.  The  Senate  requesU  that  the  Presi- 
dent of  the  United  States  personally  convey 
to  the  Government  of  the  Philippines  a  re- 
quest for  full  cooperation  In  this  investiga- 
tion by  Philippines  authorities. 

Bir.  KENNEDY.  Yesterday  a  brutal 
crime  occurred  in  our  country.  A  U.S. 
citizen  of  Philippine  descent  was  shot 
dead  in  his  home  outside  of  Los  Ange- 
los,  CA.  He  was  the  acting  bureau 
manager  and  marketing  director  of 
the  PhUlppine  News  in  Loe  Angeles. 

The  PhUippine  News  is  a  U.8.  based 
publication  founded  in  1961  with  a  cir- 
culation of  77,000.  The  newspaper  has 
been  an  outspoken  critic  of  the  Marcos 
regime,  within  the  U.S.-based  Philip- 
pine community.  As  a  result,  many  of 
the  newspaper's  employees  have  been 
the  victims  of  threats  and  intimidation 
presumbably  by  persons  active  at  the 
direction  of  the  Philippine  Govern- 
ment. While  no  concrete  evidence  has 
yet  surfaced  linking  the  Philippine 
Government  to  this  murder,  one  is  im- 
mediately suspicious  that  the  persons 
who  committed  this  act  of  terrorism 
were  not  acting  on  their  own. 

The  day  before  he  was  killed.  Oscar 
Salvatierra  received  a  death  note  in 
the  mail  which  threatened  him  with 
execution  for  his  activities  at  the  Phil- 
ippine news.  I  quote: 

Philippine  News  to  a  disgrace  to  the  Filipi- 
no community  In  the  United  States. 
Through  your  paper,  your  unwarranted  ac- 
cusations and  lies  have  attadted  your  own 
countrymen.  You  should  be  ashamed  to  call 
yourself  Filipinos.  So  for  your  crimes,  you 
are  sentenced  to  death  by  execution. 

On  the  same  day  of  the  murder,  an- 
other employee  of  the  News  publica- 
tion received  at  note  reading.  "You're 
next."  Stan  Aragan  is  also  a  U.S.  citi- 
zen of  Philippine  descent  who  is  obvi- 
ously in  great  fear  of  losing  his  life. 

Oscar  Salvatierra  represented  the 
finest  in  the  Filipino-American  com- 
munity. He  came  to  this  country  17 
years  ago  and  began  a  successful 
career  as  an  accountant.  He  married 
and  he  and  his  wife's  4  children  were 
bom  in  this  country.  Since  his  arrival 
in  California.  Oscar  had  been  a  leader 
in  his  community  and  an  outspcriten 
critic  of  the  Marcos  regime. 

Last  summer,  he  accepted  the  Job  at 
the  Philippine  News  and  shortly 
thereafter  f  •and  a  bomb  planted  in 
his  desk  at  woiIl  He  requested  an  in- 
vestigation—but aocordins  to  Oscar's 


aiafMiattt  no  investigation  was  ever 
done  and  no  report  ever  prepared.  Per- 
haps, if  one  had  been  done.  Oscar 
would  be  alive  today. 

The  FBI  is  already  invesUsatinf  this 
incident  in  California  but  there  is  good 
reason  to  suspect  that  the  people  who 
ordered  these  crimes  are  to  be  found 
in  Manila.  It  is  not  farfetched  to  imag- 
ine that  the  same  people  who  orches- 
trated the  murder  of  Ninoy  Aquino  in 
broad  daylight  in  the  Manila  airport 
would  also  dare  to  assassinate  a  politi- 
cal opponent  on  American  soiL 

I  am  sure  that  many  of  my  col- 
leagues recall  the  ruthless  assassina- 
tion of  Orlando  Letelier  of  Chile  and 
Henry  Liu  of  Taiwan.  Those  murders 
shocked  all  America— for  we  often 
hear  of  government-sponsored  terror 
in  foreign  lands  but  rarely  does  it 
occur  here  on  our  own  streets.  These 
are  instances  of  state-sponsored  ter- 
rorism that  are  every  bit  as  evil  and 
reprehensible  as  are  the  incidents  of 
terror  directed  agiinst  so  many  inno- 
cent people  in  the  Middle  East. 

This  murder  raises  concern  that 
could  have  a  profound  effect  on  our 
future  relations  with  the  Philippine 
Government.  Given  the  heightened 
tensions  between  our  two  countries,  it 
is  absolutely  vital  that  the  United 
States  declare  its  resolve  to  find  and 
bring  to  Justice  those  reqwnsible  for 
the  murder  of  Oscar  Salvatierra. 

I  am  therefore  submitting,  along 
with  my  good  friend  from  California, 
Senator  CaAHSTOM,  a  resolution  calling 
for  a  full  and  swift  Investigation  of 
these  terrorism  actions  to  all  appropri- 
ate U.S  authorities.  We  must  resolve 
this  case  as  qtiickly  as  possible— not 
only  because  of  its  importance  to  our 
future  relations  with  the  Government 
of  the  Philippines— but  also  because 
other  lives  are  in  real  danger. 

This  resolution  also  calls  for  the 
President  of  the  United  SUtes  to  re- 
quest the  full  cooperation  of  the  Fill- 
pine  authorities  in  this  investigation. 

I  urge  the  Senate  to  adopt  this  reso- 
lution. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  today's  Washington  Post  be 
printed  in  the  RaooBO. 

There  being  no  objection,  the  article 
was   ordered   to   be   printed   in   the 
RccoKD.  as  follows: 
[From  the  Washington  Post.  Feb.  20, 1986] 
Aim-MAacot  Niwt  OmcuL  8lai>  ni  UA 


(By  Jay  Mathews) 


Los  AHoaLta.  February  19.— An  executive 
of  a  leading  FUiplno-American  newspaper 
opposed  to  PhiUpplne  President  Ferdinand 
MarcM  was  shot  to  death  today  after  receiv- 
ing a  death-threat  letter  calling  the  paper 
"a  disgrace  to  the  Filipino  community  In  the 
UA" 

Police  said  several  shoU  were  heard  in  the 
bedrtwm  of  OKar  Salvatierra,  41.  a  natural- 
lied  American  who  had  spoken  out  against 
Maicos.  Hto  body  was  found  there  thto 
morning  in  a  hilly  nelghborbood  of  subur- 
ban Olendale.  Calif.,  they  said. 


Police  and  FBI  agenU  said  they  have  no 
immediate  suapeeU  but  Indicated  that  they 
wiU  investigate  the  possibility  that  Salva- 
tierra was  the  victim  of  recent  efforts  to  In- 
timidate antl-MarooB  actlvtoU  In  thto  coun- 
try. 

The  Philippine  News,  published  In  sU 
weekly  English-language  editions,  dreulates 
about  77.000  copies  In  the  United  States  and 
Canada,  mostly  in  Califomla.  It  to  the  larg- 
est weekly  financed  by  advertising  and  paid 
subscriptions  circulating  among  the  nearly  1 
million  VA.  residenU  of  Filipino  descent. 

Salvatierra  was  marketing  director  In  the 
paper's  Los  Angeles  bureau. 

Supporten  of  Corason  Aquino,  declared 
the  loser  to  Marcos  in  the  bitterly  contested 
Philippines  presidential  election  thto  month, 
charged  that  Marcos  agenU  murdered  Sal- 
vatierra. 

If  true,  the  killing  wotUd  be  the  latest  of 
several  violent  espionage  acU  by  foreign 
agents  against  politically  active  members  of 
growing  Asian  Immigrant  communities 
throughout  the  western  states. 

In  the  Newt'  most  recent  Issue,  SalvaUer- 
ra's  name  to  listed  first  among  those  work- 
ing in  the  newspaper's  Los  Angles  bureau. 
The  main  headline  says.  In  red  letters. 
"Marcos  Stealing  ElectloiL" 

The  letter  sent  to  SalvaUerra  was  post- 
marked Friday  in  Los  Angeles  and  reached 
him  Tuesday.  Composed  of  words  cut  from 
newspapers  and  msgsiines  and  pasted  on  a 
sheet  of  paper.  It  said: 

"Philippine  News  to  a  disgrace  to  the  Fili- 
pino community  in  the  \3S.  Through  your 
paper  your  unwarranted  accusations  and 
lies  have  attacked  your  own  countrymen. 
Tou  should  be  ashamed  to  call  yourselves 
FUlplnoa.  So  for  your  crimes  you  are  sen- 
tenced to  death  by  execution." 

On  Saturday,  before  Marcos  was  declared 
winner  of  the  Feb.  7  election.  SalvaUerra 
told  a  reporter  from  Los  Angeles  television 
station  KNBC: 

"I'm  afraid  there  to  going  to  be  a  lot  of 
kllUngs.  a  lot  of  violence.  A  lot  of  the  oppo- 
sition leaders  wiU  have  to  be  killed  or  be  put 
in  Jail  to  prevent  the  will  of  the  people  from 
being  expressed." 

Steve  E.  Psinakto.  a  San  Franctoeo-based 
Aquino  movement  leader  who  acts  as  a  con- 
sultant to  the  News,  said  Salvatierra  was  a 
quiet  man  who  had  refrained  from  express- 
ing strong  political  feelings  until  after  the 
1981  aaaaaslnation  of  Sen.  Benigno  S. 
Aquino  Jr..  Corason  Aquino's  husband  and 
Marcos'  leading  poUtlcal  opponent. 

Stunned  colleagues  of  Salvatierra's  office 
said  hto  wife,  a  nurse,  was  at  work  and  hto 
four  children  at  school  when  the  shooting 
occurred.  PoUce  said  they  were  called  by 
Salvatierra's  elderly  mother,  who  speaks  no 
Engltoh.  after  she  heard  shou  In  her  son's 
bedroom  In  the  community  about  10  miles 
north  of  Los  Angeles. 

"We  have  been  afraid  of  something  like 
thto  for  a  long  time.  But  when  it  actually 
happened  we  were  stunned."  said  Heroico 
Aguilua.  an  attorney  for  the  newspaper. 
Staffers  said  an  unexploded  bomb  was 
found  In  the  office  last  July  9. 

Asked  whom  he  blames  for  the  killing. 
Aguilus  said.  "Marcos." 

News  staff  members  said  their  Los  Ange- 
les sales  repreaenutlve.  Stan  Aragon,  had 
received  a  letter  slmUar  to  Salvatierra's 
before  the  kUllng.  It  said.  "You  are  going  to 
be  next" 

Sen.  Alan  Cranston  (D-Callf.)  Issued  a 
statement  sajring  he  had  been  told  of  the 
killing  by  News  Publisher  Alex  Esdamado, 
who  also  has  received  threats.  Cranston  said 
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he  asked  FBI  Director  William  H.  Webster 
to  Investigate  "this  atrocity"  and  provide 
protection  for  Esclamado,  Aragon  and  their 
families. 

"Mr.  Esclamado  believes  all  this  is  the 
work  of  Marcos'  agents  and  intended  to  in- 
timidate him  in  ceasing  his  opposition  to 
the  Marcos  regime.  On  the  basis  of  Marcos' 
behavior  in  the  Philippines,  there  is  even 
more  reason  to  believe  Mr.  Esclamado's  sus- 
picions are  well-founded,"  Cranston  said. 

A  statement  by  the  Philippine  consulate 
here,  read  by  acting  Consul  General  Leovi- 
gildo  A.  Anolin,  deplored  Salvatierra's  death 
as  an  "apparent  gangland-style  killing,"  the 
Los  Angeles  Times  reported. 

"For  sorrie  people  to  exploit  the  death  of 
Mr.  Salvatierra  in  an  attempt  to  make  polit- 
ical capital  out  of  it  is  indeed  incomprehen- 
sible." the  statement  said.  "We  sincerely 
hope  that  whoever  is  responsible  .  .  .  will 
be  brought  before  the  bar  of  justice  to 
answer  for  his  dastardly  deed." 

Psinakis  said  initial  reports  of  the  threat 
against  Salvatierra  and  his  murder  parallel 
the  murder  of  Chinese-American  author 
Henry  Liu  in  Daly  City,  Calif.,  in  1984. 

A  court  in  Taiwan  later  ruled  that  Liu,  a 
critic  of  the  Taiwan  government,  had  been 
murdered  by  members  of  a  criminal  gang 
with  ties  to  high  officials  of  the  Nationalist 
Chinese  military  on  Taiwan. 

Psinakis  also  noted  that  two  other  U.S. 
resident  Filipinos  have  been  killed  and  that 
one  had  disappeared  in  the  last  nine  years 
in  incidents  in  which  involvement  by 
Marcos  supporters  in  this  country  was  indi- 
cated. 

He  cited  the  case  of  Primitivo  Mijares,  a 
former  Marcos  censor  who  broke  with  the 
president  and  told  a  U.S.  congressional  com- 
mittee in  1975  that  Marcos  had  secretly  in- 
stigated violence  that  led  to  his  1972  decla- 
ration of  martial  law. 

Mijares  was  last  seen  Jan.  7,  1977,  in  San 
Francisco  with  a  man  identified  as  a  Philip- 
pine intelligence  agent.  A  letter  Mijares  sent 
from  Honolulu  the  next  day  said  he  was  re- 
turning to  the  Philippines  but  expected 
danger. 

Psinakis  said  congressional  investigations 
indicate  that  Philippine  military  officers  as- 
signed to  U.S.  consulates  are  in  touch  with 
Filipino  criminals  and  have  received  orders 
to  harass  Marcos  opponents. 

Mr.  CRANSTON.  Mr.  President,  I 
rise  to  introduce  today  with  my  col- 
league. Senator  Kennedy,  a  Senate 
resolution  condemning  the  murder  of 
Oscar  Y.  Salvatierra  in  Glendale,  CA, 
yesterday  and  calling  for  a  swift  and 
full  investigation. 

Mr.  Salvatierra,  the  acting  bureau 
manager  and  marketing  director  of 
the  Philippine  News,  was  murdered  in 
cold  blood  at  his  home  yesterday  after 
receiving  a  death  threat  which  stated: 

Philippine  News  is  a  disgrace  to  the  Filipi- 
no community  in  the  United  States. 
Through  your  paper,  your  unwarranted  ac- 
cusations and  lies  have  attacked  your  own 
countrymen.  You  should  be  ashamed  to  call 
yourselves  Filipinos.  So  for  your  crimes,  you 
are  sentenced  to  death  by  execution. 

Mr.  Salvatierra  was  a  U.S.  citizen  of 
Philippine  origin  and  an  outspoken 
critic  of  the  Marcos  government.  This 
violent  act  of  terrorism,  which  ended 
tragically  in  Mr.  Salvatierra's  death, 
appears  to  have  been  politically  moti- 
vated. 
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MrJ  President,  other  lives  are  in 
danger.  Stan  Aragon,  a  sales  executive 
with  I  the  Philippine  News,  also  re- 
ceived a  warning  yesterday  which 
read:j"You  are  going  to  be  next." 

Th|s  act  of  terrorism  is  not  an  isolat- 
ed event.  Last  July  9,  shortly  after  Mr. 
Alex  Esclamado— the  publisher  of  the 
anti-Marcos  newspaper— opened  his 
Los  jAngeles  office,  a  lethal  bomb 
whicb  failed  to  explode  was  found  in 
his  office.  Mr.  Esclamado  believes  all 
this  ]  >  the  work  of  Marcos'  agents  and 
is  intended  to  intimidate  him  into 
ceasiiig  his  opposition  to  the  Marcos 
regin^e.  On  the  basis  of  Marcos'  behav- 
ior ill  the  Philippines,  there  is  every 
reaso  n  to  believe  that  Mr.  Esclamado's 
suspi  ;ions  are  right. 

Mr,  President,  we  have  recently  wit- 
nessed  a  violent  and  fraudulent  elec- 
tion >i  the  Philippines.  It  now  appears 
that  jthis  violence  has  extended  even 
to  ou  ■  own  shores.  This  heinous  crime, 
and  t  he  cold  calculation  with  which  it 
was  c  ommitted,  requires  a  full  and  im- 
medii  ite  investigation. 

To  get  to  the  bottom  of  this,  we  are 
likelj  to  require  the  complete  coopera- 
tion of  the  Philippine  authorities. 
This  resolution  calls  upon  the  Presi- 
dent to  ask  the  Philippine  Govern- 
ment for  its  full  cooperation  in  the  in-;^ 
vestitfation. 

In  Lhis  country,  freedom  of  speech 
and  ( f  the  press  are  garanteed  by  the 
U.S.  ::;onstitution.  The  open  exchange 
of  di^  erse,  and  often  conflicting,  ideas 
is  on;  of  the  great  strengths  of  this 
couni  ry.  This  murder  is  a  vicious  act 
of  terrorism  and  a  violent  attack  on 
the  most  fundamental  principles  of 
our  sf)ciety. 

We  must  react  swiftly  and  forcefully 
to  th  s  act  of  terrorism.  The  acts  of  as- 
sassins and  terrorists  must  not  go  un- 
answ;red.  I  ask  my  Senate  colleagues 
to  jo  n  me  in  cosponsoring  this  resolu- 
tion. I  urge  the  Senate  to  act  decisive- 
ly an  d  quickly  to  send  a  clear  message 
to  th  e  world  that  Oscar  Y.  Salvatier- 
ra's ( eath  will  not  go  unpunished. 


February  20, 1986 


On  Page  4.  line  16,  strike  out  "(2)'  and 
insert  in  litu  thereof  "(B)". 

On  Page  ^4,  between  lines  19  and  20,  insert 
the  f  oUowmg: 

(2)  Television  broadcast  coverage  shall  be 
provided  only— 

(A)  duriiig  the  consideration  of  routine 
morning  business;  or 

(B)  whea  there  is  in  effect  a  unanimous 
consent  agreement  providing  for  the  alloca- 
tion of  tiiie  between  specified  Senators  or 
their  designees. 
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NOTICES  OF  HEARINGS 

stJBcofnfrrrEE  on  employmeitt  and 

PRODUCTIVITY 

Mr.  QtlAYLE.  Mr.  President,  the 
Subcommittee  on  Employment  and 
Productivity,  which  I  chair,  will  con- 
duct hearings  on  March  11  and  13, 
1986,  on  S.  2069,  the  Job  Training 
Partnership  Act  Amendments  of  1986. 

Amendments  contained  in  S.  2069 
are  desigiied  to  address  programmatic 
issues  thatwere  identified  during  over- 
sight of  JJTPA.  S.  2069  seeks  to  im- 
prove program  stability  and  lessen 
burdensome  administrative  require- 
ments, improve  services  to  youth  and 
the  hardfto-serve,  and  strengthen,  en- 
forcement of  the  Job  Training  Part- 
nership Act's  tJTPA]  provisions.  In 
addition.  S.  2069  clarifies  that  unem- 
ployed farmers  are  eligible  for  the  Dis- 
located porker  Program,  title  III  of 
JTPA. 

These 
achieve 
making 
consens' 
sight  hei 
to  prese: 
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AMENDMENT  NO. 
1587 


Mii      JOHNSTON      proposed      an 

amendment  to  the  motion  to  recommit 
with  instructions  the  resolution  (S. 
Res.  28)  to  improve  Senate  procedures: 
as  follows: 

On  I  Page  2,  line  2,  insert  "and"  after  the    that    thi! 
semioolon. 

On  Page  2,  strike  out  lines  3  and  4. 

On  Page  2.  line  5,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(2)". 

On  Page  4,  line  12,  Insert  "(1)"  after  "(a)". 

On  Page  4.  line  14,  strike  out  "(1)"  and 
insert  in  lieu  thereof  "(A)". 


re  perfecting  amendments  to 
ome  fine  tuning  without 
ajor  changes,  reflecting  the 
of  witnesses  during  over- 
ings.  The  goal  of  S.  2069  is 
e  congressional  intent  and 
ophy  of  the  act. 
D.  Semerad,  the  Assistant 
of  Labor  for  the  Employ- 
ment and  Training  Administration  at 
the  E>ep4rtment  of  Labor,  will  testify 
on  Marck  11.  Other  witnesses  will  be 
announced.  The  hearings  will  be  con- 
ducted in  the  Dirlcsen  Senate  Office 
Building,!  room  SD-30.  at  9  a.m. 

Personi  desiring  to  testify  should 
submit  vrritten  requests  to  the  Sub- 
committee on  Employment  and  Pro- 
ductivity] SD-428,  Dirksen  Senate 
Office  BuUding,  Washington,  DC 
20510;  attention:  Renee  Coe.  Requests 
to  provide  oral  testimony  must  be  sub- 
mitted by  March  5.  Ms.  Coe  may  be 
reached  it  (202)  224-6306.  Written  tes- 
timony iHU  be  accepted  from  persons 
who  cannot  be  scheduled  for  oral  pres- 
entation. 

SUBCOmnTTEE  ON  PUBLIC  LANDS.  RESERVED 
WATE|t  AND  RESOURCE  CONSERVATION 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 


Subcommittee  on  Public 
Lands,  Reserved  Water  and  Resource 
Conservftion  of  the  Committee  on 
and  Natiu*al  Resources  has 
additional  bill  which  the  sub- 
committ^  will  receive  testimony  on  at 
its   hearng  scheduled   for  Tuesday. 


Energy 
added  an 
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March  4.  1986,  at  10  a.m.  in  room  SD- 
366  of  the  Dirksen  Senate  Office 
BuUdins,  Washington,  DC. 

The  additional  biU  is  S.  1911.  to 
direct  the  Administrator  of  General 
Services  to  release,  on  behalf  of  the 
United  States,  certato  conditions  and 
reservations  contained  in  a  conveyance 
of  land  to  the  State  of  Utah.  As  previ- 
ously annoimced.  the  subcommittee 
will  also  receive  testimony  on  S.  1021 
and  H.R.  1795,  S.  1568.  S.  1617.  S.  1638 
and  H.R.  1593.  S.  1690.  S.  1888.  S.  1963. 
and  S.  2031. 

For  ftirther  information  regarding 
this  hearing,  please  contact  Patty 
Kennedy  of  the  subcommittee  staff  at 
(202)  224-0613. 

SUBCOMlf  ITTEE  ON  OVERSIGHT  OP  GOVnumXin 
MANAGElCElfT 

Mr.  COHEN.  Mr.  President,  I  would 
like  to  annoimce  that  on  Thursday, 
February  27,  at  9:30  a.m.,  in  room  342 
of  the  Dirksen  Senate  Office  Building, 
the  Subcommittee  on  Oversight  of 
Government  Management,  Committee 
on  Governmental  Affairs,  will  hold  a 
hearing  on  Department  of  Defense 
subcontractor  kickbacks. 


ADDITIONAL  STATEMENTS 


IN  SUPPORT  OF  THE  GENOCIDE 
CONVENTION 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  put  myself  on  the  record 
in  support  of  formal  ratification  of  the 
Genocide  Convention.  Regrettably.  I 
was  unable  to  be  present  yesterday 
when  this  historic  vote  was  tallied  as  I 
was  in  Minnesota  to  attend  the  funer- 
al of  a  close  friend,  Irene  Whitney. 
Nevertheless,  I  wanted  to  take  this  op- 
portunity to  again  register  my  support 
for  the  objectives  of  the  Genocide 
Convention. 

Largely  inspired  by  widespread  inter- 
national revulsion  at  the  genocidal 
crimes  inflicted  upon  millions  of  Jews, 
Gypsies,  and  political  and  religious  dis- 
sidents by  Nazi  Germany,  the  conven- 
tion affirms  that  genocide  is  a  crime 
under  international  law.  It  defines  spe- 
cific aspects  of  the  crime,  committed 
•with  intent  to  destroy  •  •  •  a  nation- 
al, ethnical,  racial  or  religious  group." 
and  delineates  actions  that  would  be 
subject  to  punishment.  The  treaty 
deals  with  issues  of  trial,  extradition, 
and  resolution  of  disputes.  In  addition, 
it  requires  that  all  of  these  provisions 
be  given  effect  in  accordance  with  the 
respective  constitutions  of  the  con- 
tracting parties. 

While  I  have  no  illusions  that  ratifi- 
cation of  this  treaty  will  end  the  inci- 
dence of  genocide,  I  do  believe  that 
Senate  ratification  of  this  treaty  is 
symbolically  important  as  our  action 
can  influence  public  opinion  around 
the  world  and  can  persuade  other  gov- 
ernments to  improve  .their  himian 
rights     performance.     The     United 


States,  which  had  played  the  leading 
role  both  in  drafting  the  treaty  and  in 
lobbying  for  its  acceptance,  was  cor- 
rectly among  the  first  to  sign  the  doc- 
ument in  1948.  Although  it  was  trans- 
mitted to  the  Senate  in  1949.  the 
United  States  withheld  ratification 
luitil  yesterday.  I  am  pleased  that  83 
of  my  Senate  colleagues  chose  to  vote 
for  ratification. 

Ratification  of  the  Genocide  Con- 
vention restates  this  Nation's  commit- 
ment to  the  protection  of  human 
rights  and  strengthens  ita  internation- 
al moral  authority.  The  Soviet  inva- 
sion and  occupation  of  Afghanistan 
since  1979  is  only  the  most  recent  ex- 
ample of  the  use  of  genocide  against  a 
people.  In  1984.  Helsinki  Watch,  a 
noted  international  human  rights 
monitoring  group,  issued  a  report  enti- 
tled, "Tears.  Blood,  and  Cries,"  which 
docimiented  in  appalling  detail  the 
vast  violations  of  human  rights  that 
are  being  committed  by  Soviet  occupa- 
tion forces  and  by  the  quisling  regime 
which  now  occupies  Kabul.  This  past 
December.  Helsinki  Watch  updated  ite 
earlier  report  with  new  Information  on 
the  genocide  being  inflicted  upon  the 
Afghan  people.  This  report,  "To  Die  in 
Afghanistan,"  should  be  required  read- 
ing for  anyone  who  is  concerned  about 
the  future  of  Afghanistan  and  ite  un- 
fortimate  people. 

Mr.  President,  I  ask  that  the  intro- 
duction to  the  Helsinki  Watch  report, 
"To  Die  in  Afghanistan."  be  printed  in 
the  Record. 

The  material  follows: 

To  Dn  IN  Apghahistaii 

I.  INTRODUCTION 

On  December  27.  1984.  the  fifth  anniver- 
sary of  the  Soviet  invasion  of  Afghanistan, 
Helsinki  Watch  issued  a  report  entitled 
"Tean.  Blood,  and  Criet":  Human  RighU  in 
Afghanittan  Since  the  /ntMUton.  1979-1984. 
The  210-page  report,  based  largely  on  eye- 
witness testimonies,  revealed  the  vast  di- 
mension of  human  righU  abuse  In  Afghani- 
stan: 

"Just  about  every  conceivable  human 
righU  violation  is  occurring  in  Afghanistan, 
and  on  an  enormous  scale.  The  crimes  of  in- 
discriminate warfare  are  combined  with  the 
worst  excesses  of  unbridled  sute-sanctioned 
violence  against  civilians.  The  ruthless  sav- 
agery in  the  countryside  is  matched  by  the 
subjection  of  a  terrorized  urban  population 
to  arbitrary  arrest,  torture,  imprisonment 
and  execution.  Totalitarian  controls  are 
being  imposed  on  institutions  and  the  press. 
The  universities  and  all  other  aspecU  of 
Afghan  cultural  life  are  being  systematical- 
ly Sovletized.'"' 

The  sixth  year  of  the  Soviet  occupation 
saw  the  continuation,  even  intensification, 
of  these  practices.  At  the  same  time  human 
rights  violations  came  under  increasing 
scrutiny.  The  publication  of  the  Helsinki 
Watch  report  was  followed  a  few  months 
later,  in  February  1985.  by  the  first  report 
of  the  Special  Rapporteur  of  Afghanistan  of 
the  United  Nations  Human  Rights  Commis- 


sion, Profenor  Pellx  Ennacora  of  Austria, 
and  by  hla  Interim  report  to  the  U.N.  Oener- 
al  AnemUy  later  In  the  year.  In  a  review  of 
ProfttMor  Ennaoora'i  first  report  and  the 
Helsinki  Watch  report.  Indian  legal  acholar 
A.  O.  Nooranl  noted,  "On  every  major 
aspect,  the  reports  tally."* 

No  one  knows  the  number  of  Afghani 
killed  since  1978.  but  estimates  converge  on 
a  figure  of  about  1  million  out  of  a  prewar 
population  of  15  to  18  million.  Afghani 
remain  the  world'i  largest  group  of  refu- 
geea.  accounting  for  approximately  half  the 
world's  refugee  population.  There  are  2.5 
million  Afghan  refugees  registered  In  Pakl- 
itan.  with  perhapa  another  half  million  un- 
reglitered.  Iran  dalmi  1.9  million  Afghan 
refugees,  some  of  whom  may  be  prewar  mi- 
grants. 

Refugees  continued  to  flee  In  1985.  The 
flow  into  Pakistan  has  been  reduced  to  a 
total  of  2.0(K)  to  3.000  per  month  into  the 
Northwest  Frontier  Province  and  about  half 
as  many  into  Baluchistan.*  The  regions  dl- 
realy  bordering  Pakistan  have  already  been 
largely  emptied  of  population,  and  the  new 
refugees  are  arriving  from  great  distances: 
"This  year  we  are  getting  people  right  from 
the  Oxus  River. "  Ahmed  Zeb  Khan  of  the 
Pakistan  Commission  for  Afghan  refugees, 
told  Helsinki  Watch.« 

Monitoring  human  rlghU  In  Afghanistan 
did  not  become  any  easier  over  the  past 
year.    All    communication!    media    In    the 
Democratic      Republic      of      Afghanistan 
(D.R.A.)  remain  under  the  control  of  the 
ruling   People's   Democratic   Party   of  Af- 
ghanistan (P.D.P.A.)  and  its  Soviet  advisers. 
The  Soviet-Afghan  authorities  continue  to 
refuse  entry  to  human  rights  organizations, 
including  not  only  Helsinki  Watch  but  even 
the  International  Committee  of  the  Red 
Cross  (I.C.R.C.)  and  the  U.N.  Special  Rap- 
porteur, whose  request  to  visit  the  country 
remains  unanswered.  With  the  exception  of 
a    few    chosen    Western    journalists,    the 
DJI.A.  has  refused  to  grant  joumalisU  even 
highly  controlled  access  to  the  capital  city. 
Moreover,  the  Soviets  and  the  D.R.A.  have 
made  good  on  their  threat  to  kill  Western 
joumallsU   entering   Afghanistan   clandes- 
tinely with  the  resistance.  In  late  Septem- 
ber 1985  Charles  Thornton,  a  medical  re- 
porter for  the  Arizona  Republic,  was  killed 
by  Soviet  troops  In  an  ambush  in  Kandahar 
province,  although  it  is  Impossible  to  deter- 
mine If  the  attack  was  aimed  at  him  specifi- 
cally. A  few  days  later  a  five-person  medical 
team  of  the  French  Group  Medlclns  Sans 
Frontleres    (MSP— Doctors    Without    Bor- 
ders) narrowly  escaped  with  their  lives  from 


I  Helsinki  Wstch,  "Tean.  Blooi  and  Criei": 
Human  Right$  in  A/ghanittan  Since  the  Invasion. 
1973-I$t4.  December  1B84. 


'  A.O.  Noormnl,  "Human  RIthu  In  Affhanlstan." 
Indian  Exprtu  (New  Delhi).  June  14.  1085.  The 
(int  U.N.  report  ii  United  Nations  Economic  and 
Social  Council.  Commlislon  on  Human  Rlghu. 
Porty-flrst  lenlon.  Agenda  Item  IJ,  Report  on  the 
situation  of  human  rlthU  In  Afihanlstan  prepared 
by  the  Special  Rapporteur.  Mr.  Pellx  Ermacora.  In 
accordance  with  Commlislon  on  Human  Rl(hU  res- 
olution l»84/»5."  E/CN.  4/1985/21,  19  February 
1985. 

'  Annellese  Wilke.  a  Oerman  reporter  with  loni 
experience  In  Iran  who  visited  Afghan  refugee 
camps  there,  reported  on  the  Oerman  government 
radio.  Deutsche  Welle,  on  August  22.  1»«5:  Prom 
the  rate  of  refugee  arrivals,  one  can  Infer  the  Inten- 
sity of  the  fighting  in  Afghanistan.  120  people  dally 
were  coming  In  the  month  of  March.  In  June  2,000 
people  came  all  at  once.  At  present  the  rate  is 
about  80  per  day." 

'  Interview  with  Bamett  R.  Rubin.  Peshawar, 
August  19.  198&.  The  Oxus  River,  also  known  as  the 
Amu  Darya,  marks  the  border  of  Afghanistan  with 
the  USSR. 
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an  attack  by  helicopter  gunships  in  Balkh 
province.' 

Sources  of  information  remain,  however. 
Thousands  of  new  refugees  continue  to 
arrive  in  Pakistan  with  accounts  of  why 
they  fled.  Some  foreign  reporters  and  medi- 
cal teams  still  enter  and  work  in  the  country 
clandestinely.  And  the  official  media  of  the 
D.R.A.  and  the  Soviet  Union  occasionally,  if 
inadvertently,  provide  information  on 
human  rights  violations.  To  supplement  the 
press  and  other  published  sources,  Helsinki 
Watch  sent  a  researcher  to  Pakistan  in  late 
August  1985  to  question  recent  refugees  and 
others  coming  from  Afghanistan  about  the 
situation  there  in  1985. 

Four  findings  stand  out: 

Thousands  of  children  are  being  sent  to 
the  Soviet  Union  for  ten  years  of  education, 
in  some,  perhaps  many,  cases  without  the 
consent  or  knowledge!  of  their  parents. 
Under  an  agreement  signed  in  April  1984. 
children  are  first  gathered  in  institutions 
called  Parwarishgah-e  Watan  (Fatherland 
Training  Centers),  supposedly  intended  for 
the  education  of  orphans  of  "martyrs  of  the 
revolution."  They  are  then  sent  to  the 
USSR  in  large  groups,  to  be  raised  away 
from  their  parents  and  culture  in  special 
centers.  Some  children  are  sent  voluntarily, 
some  under  pressure,  and  some  by  force. 
The  authorities  have  arrested  some  parents 
who  refused  to  let  their  children  be  sent. 

For  the  first  time  physical  evidence  has 
been  produced  of  the  existence  of  anti-per- 
sonnel mines  camouflaged  as  everyday  ob- 
jects such  as  watches,  pens,  and  toys.  Al- 
though refugees  arriving  in  I>akistan  have 
reported  the  existency  of  such  mines  since 
1980,  the  first  actual  samples  were  produced 
in  Kabul  by  the  D.R.A.  news  agency  BAKH- 
TAR  in  a  press  conference  on  June  9.  The 
press  conference  was  reported  by  the 
D.R.A.'s  domestic  media  and  by  Krasnaya 
Zvyezda  (Red  Star),  the  newspaper  of  the 
Red  Army,  with  the  claim  that  they  were 
the  products  of  "imperialist  terror."  Appar- 
ently it  was  necessary  to  explain  the  origin 
of  the  mines  to  people  who  have  seen 
them.' 

Soviet  strategists  seem  to  have  adopted  an 
even  harsher  attitude  toward  civilians  in 
areas  where  the  resistance  operates.  There 
is  an  increase  in  massacres  of  hundreds  of 
people  at  a  time,  sometimes  entire  villages, 
by  specialized  commando  units.  This  report 
presents  considerable  detail  on  two  such 
large  massacres,  in  Kunduz  Province  on  the 
Soviet  border  and  in  Laghman  Province  in 
eastern  Afghanistan.  These  massacres  were 
selected  because  there  is  more  documenta- 
tion available,  not  because  the  number  of 
victims  is  necessarily  any  greater  than  in 
many  other  massacres  that  have  been  re- 
ported. 

The  State  Information  Service,  known  as 
KHAD.  has  apparently  added  a  new  set  of 
torture  devices  to  its  already  varied  panoply 


*On  the  threat  to  kill  ioumalisU  se«  "Tean, 
Blood,  and  Cries",  pp.  lM-189.  The  recent  attacks 
were  reported  in  Agence  Prance-Presse  despatches 
from  Islamabad  on  September  30  and  October  1. 
BBC  reporter  Jeff  B.  Harmon  described  how 
Afghan  Kovenunent  militia  tried  to  capture  him 
and  hla  cameraman  in  "Toe  to  toe  with  Russians  in 
Kandahar's  holy  war."  Sunday  Timet  (London), 
August  11.  1985. 

•The  quotation  is  from  Lieutenant  Colonel  V. 
Skrizhalin.  "V  Kovo  Oni  Tselyatsya:  Press-konfer- 
entslya  v  Kabulye,"  Krasnaya  Zvyezda  (Moscow). 
June  12.  1085.  p.  3.  This  is  the  first  occasion  on 
which  "mined"  pens,  watches,  and  toys  have  been 
exhibited.  Victims  among  the  civilian  population 
have  been  unable  to  produce  samples  because  the 
mines  had  exploded  or  been  destroyed. 


of  techniques.  The  new  devices.  Imported 
from  the  U.S.S.R.  or  the  Democratic  Repub- 
lic of  Germany,  are  chairs  in  which  the  pris- 
oner is  belted  securely,  In  order  to  receive 
electric  shocks  while  the  chair  revolves  at  a 
dizzyifig  pace.  These  tortures  can  be  admin- 
istered with  a  mere  flick  of  a  switch,  making 
the  J(f»  of  the  torturers  less  stressful. 

Thi^  report  presents  new  evidence  of  rape, 
brutal  killings,  and  torture  of  women.  One 
of  those  who  provided  some  of  this  new  in- 
formaition  also  suggested  our  title,  when, 
after  three  hours  of  describing,  indeed  reliv- 
ing, ^er  experiences  during  two  interroga- 
tions I  by  KHAD,  former  teacher  Fahima 
Naseii  lost  her  self-control  and  wept:  "I  was 
in  prfcon:  I  was  tortured:  I  suffered  a  lot; 
but  tie  hardest  thing  for  me  was  to  leave 
my  country.  My  main  wish  is  to  die  in  Af- 
ghanistan." In  198S  that  wish  became  a 
grim  reality  for  thousands  more  of  her 
countiymen,* 
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JOHNSON  4c  JOHNSON 
•  VUl  BRADLEY.  Mr.  President,  we 
are  a  1  well  aware  of  the  recent,  tragic 
deatl  of  young  Diane  EHsroth  by  cya- 
aced  Tylenol  capsules.  We  all 
condemn  the  perpetration  of  this  de- 
praved act  and  hope  that  the  murder- 
er wftl  be  caught  and  brought  to  Jus- 
tice. But  today  I  want  to  bring  to  the 
attention  of  my  colleagues  the  actions 
of  Johnson  &  Johnson,  the  manufac- 
turer of  Tylenol,  in  response  to  this 
trageldy. 

This  is,  of  course,  not  the  first  time 
Johnson  8i  Johnson  has  faced  adversi- 
ty. In  1982,  the  Nation  was  devastated 
by  the  inconceivable  and  random 
deaths  of  seven  people  in  the  Chicago 
area-^victims  of  cyaiiide-laced  Tylenol 
capstfles.  Johnson  &  Johnson's  re- 
sponse in  1982  was  immediate,  profes- 
sional!, and  responsible.  Of  its  own 
acco^.  and  at  considerable  corporate 
expetise.  Johnson  &  Johnson  com- 
pletely revamped  the  packaging  of  all 
of  iX4  pharmaceutical  products  and  im- 
plemented safety  features  which  the 
rest  of  the  industry  soon  adopted.  In 
1982.  Johnson  it  Johnson  was  in  the 
vanguard  in  the  development  of 
tamper-resistant  packages. 

Tragically,  in  1986.  we  now  know 
that  there  is  no  such  thing  as  a 
tamper-proof  capsule.  The  murder  of 
Dianje  Elsroth  bears  witness  to  that 
fact.  I  Once  again  Johnson  &  Johnson 
has  been  faced  with  a  horrific  corpo- 
rate nightmare,  and  once  again  the 
company  has  responded  with  the  high- 
est Itvel  of  professional  ethics.  Nearly 
30  percent  of  the  Tylenol  products 
sold  are  in  capsule  form.  Yet,  Johnson 
&  Johnson  has  announced  that  it  will 
pull  not  only  all  of  these  from  the 
shelves,  but  also  any  other  Johnson  & 
Johnson  product  in  capsule  form.  To 
replace  these,  the  company  has  devel- 
oped the  caplet,  which,  by  nearly  all 
accounts,  is  as  easy  to  take  as  the  cap- 
sule >  and  which  is  clearly  safer.  In 
switching  to  the  caplet.  Johnson  & 
Johnson  has  committed  to  another 
larg*  corporate  expense.  But  to  the 


senior  ex^tives  of  Johnson  6i  John- 
son such  expense  is  negligible  in  com- 
parison t^  the  suffering  of  Diane  EDs- 
roth's  faOiily  and  to  the  future  protec- 
tion of  itk  customers. 

Over  tlfe  past  8  years  I  have  worked 
closely  with  Johnson  6l  Johnson's 
chairman^  Mr.  James  E.  Burke,  and 
with  other  senior  executives  at  the 
New  Brunswick  headquarters.  I  have 
seen  that  their  concern  for  their  cus- 
tomers ia  genuine  and  sincere.  John- 
son 6l  Johnson,  too.  is  a  victim,  the 
victim  of  [domestic  terrorism.  I  do  not 
know  why  sick  individuals  have  mur- 
dered innocent  citizens,  but  I  do  know 
that  the  senior  executives  of  Johnson 
&  Johnson  will  not  succumb  to  the 
perversio|i  of  terrorism.  They  proved 
this  fact  by  their  actions  in  1982,  and 
they  hav4  proved  it  again  now.  I  would 
like  to  take  this  opportunity,  to  com- 
mend Jdhnson  dc  Johnson  and  its 
senior  executives  on  their  outstanding 
commitment  to  provide  the  safest  pos- 
sible product  to  their  customers. 
Given  Vak  integrity  of  the  company,  I 
am  sure  ttiat  Johnson  &  Johnson,  as  it 
has  in  the  past,  wiU  rebound  from  ad- 
versity once  more.* 


FREEDOM  AND  OUR  FREE 
PRESS 

•  Mr.  a  3LDWATER.  Mr.  President. 
Arthur  Metcalf.  chairman  of  the  U.S. 
Strategic  Institute,  is  a  most  thought- 
ful obseiver  of  the  American  scene, 
particularly  as  it  applies  to  our  de- 
fense. H«  has  written  for  the  coming 
issue  of  'jStrategic  Review"  a  piece  re- 
lated to  the  media  of  this  country  and 
what  they  inadvertently  do  to  help 
our  enemies. 

I  thlnM  this  is  something  my  col- 
leagues would  read  and  I  ask  that  it 
be  printed  in  the  Record. 

The  material  follows: 

FRtZDOM  AMD  OOK  FRES  PRZSS 

We  live  In  a  world  environment  and  at  a 
time  when  the  security  of  our  free  way  of 
life  has  become  the  key  issue  luiderlying 
East- West  relations.  There  was  a  time  when 
our  security  arrangements  were  among  our 
innermostlsecrets;  now  they  are  the  subject 
of  diacussipn  with  our  enemies. 

Two-thiiKls  of  the  human  race  is  in  the 
grip  of  authoritarian  ideologies  so  benighted 
and  malia^  as  to  impose,  in  modem  times, 
the  yoke  of  slavery  upon  those  people  sub- 
ject to  their  control.  The  Western  world  is 
confronted  by  communist  police  states  in 
the  Sovla  Union,  its  European  satellites 
and  Mainland  China.  These  tyrannies  mas- 
querading] as  governments  have  taken 
charge  of  the  very  lives  of  their  people  and 
the  control  of  their  comings  and  goings. 

Moreover  the  world  lives  under  the  long 
shadow  ot  nuclear  war,  a  drctimstance  for 
which  there  is  no  historical  precedent.  This 
made  greater  by  the  grim  reality 
bite  the  poverty-stricken  Soviet 
[a  vast  nuclear  arsenal  is  in  the 
^heae  same  commimists  who  dem- 
onstrate little  regard  for  human  rights  and 
human  life. 
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The  Westeni  democradei  enjoy  a  high 
standard  of  living  and  a  level  of  freedom  un- 
known in  communist  states,  but  behave  as  If 
the  communist  view  of  the  world  was  the 
mirror  image  of  their  own;  as  if  the  commu- 
nists, too.  believed  In  a  Uve-and-let-Uve 
world.  And  finally,  it  appears  to  be  a  tenet 
of  Western  morality  that  if  the  free  democ- 
racies have  a  right  to  survival  as  the  bastion 
of  freedom,  then  the  communist  world  has  a 
right  to  survive  as  the  bastion  of  tyranny. 

The  free  democracies  have  accommodated 
to  this  bizarre  mind-set  for  so  lone,  and 
have  become  so  numb  to  Its  realities,  that  It 
is  rare  that  one  finds  evidence  of  an  under- 
standing that  in  any  dialogue  with  commu- 
nism the  issue  boils  down  to  nothing  leas 
than  the  survival  of  Western  dvUiaaUon. 
Indeed,  this  ever-present  and  motmtlng 
threat  to  freedom  is  euphemized  to  the 
point  where  it  is  called  "competition." 
Meanwhile,  the  United  States  is  preswd  for 
reduction  in  iU  security  arrangements,  en- 
gages in  a  disarmament  dialogue  with  the 
Soviet  Union  and  agrees  to  supply  nuclear 
power  generators  to  Communist  China.  How 
all  this  appears  to  those  people  under  the 
yoke  of  communist  totalitarianism  Is  hard 
to  imagine.  But  such  behavior,  endangering 
as  it  does  the  freedom  of  the  West,  must 
certainly  foreclose,  in  their  eyes,  any  hope 
of  their  own  release  from  bondage. 

The  enslavement  of  human  beings  is  not 
new  in  the  history  of  this  turbulent  planet. 
But  something  new  has  been  added  to  those 
factors  which  work  against  the  survival  of 
freedom  which  greatly  Increases  the  odds. 
The  Twentieth  Century  miracle  of  Instant 
global  commimications  has  turned  the 
world  into  a  whispering  gallery.  It  has  made 
possible  those  great  advances  which  Instant 
Intelligence  and  understanding  can  bring  by 
the  rapid  dissemination  of  information, 
learning  and  knowledge  of  events.  It  has 
made  a  village  of  the  world. 

On  the  other  hand,  and  perhaps  surpris- 
ingly, it  has  also  provided  an  instrument  for 
advancing  the  march  of  world  enslavement 
by  totalitarianism  in  whose  hands  it  is  a 
weapon  for  reaching  into  and  influencing 
the  policy  of  democratic  governments. 
Within  the  confines  of  the  communist  bor- 
ders all  "news,"  printed  and  electronic  Is  of- 
ficial governmental  pronouncement  dissemi- 
nated, repetitiously.  to  condition  the  minds 
and  control  the  actions  of  their  enslaved 
populations.  This  is  widely  understood,  both 
within  and  outside  communist  cotmtries. 

Accordingly,  it  is  hard  to  understand  why 
the  American  media,  in  the  name  of  news, 
deliver  their  powerful  opinion-molding  ap- 
paratus over  to  communist  experts  in  disin- 
formation, allowing  them  to  repeat  for 
Western  consumption  stale  propaganda 
which  has  appeared  over  and  over  in  the 
Soviet-controlled  press.  Further  than  this, 
our  own  press  and  television  spokesmen.  In 
dealing  with  issues  of  U.S.  foreign  policy, 
manifest.  predicUbly.  a  pattern  of  negaUve 
bias.  "If  President  Reagan  thought  he  was 
going  to  change  Secretary  General  Oorba- 
chev's  mind  about  giving  up  'Star  Wars",  he 
failed."  was  the  way  NBC  chose  to  put  it  on 
the  morrow  of  the  Summit  Meeting,  associ- 
ating failure  with  what  actually  was  a  stun- 
ning performance  in  the  eyes  of  our  military 
alliances. 

Following  Chairman  Gorbachev's  hour- 
long  closing  statement  to  the  press  in 
Geneva,  among  the  first  voices  to  be  heard 
on  American  television  were  those  of  Soviet 
official  spokesmen.  The  vast  communica- 
tions faculties  of  NBC  were  made  available 
to  Oeorgi  Arbatov.  official  Soviet  processor 


of  American  public  opinten.  aocompanled  by 
a  member  of  the  Soviet  government-con- 
trolled preaa.  to  Interpret  for  American 
viewers  the  resulU  and  meaning  of  the 
Summit  Thus,  the  Kremlin,  in  control  of 
all  commimications  media  in  the  Soviet 
Union  and  IU  satellites,  demonstrated  an 
ability  to  command  the  oommunleatloni  ap- 
paratus in  the  United  States  and  IU  client 
states  as  welL  One  can  only  hope  that  the 
long-range  aignlflcanoe  of  this  Is  understood 
by  the  American  people.  To  permit  the  Sovi- 
eU  to  play  the  Western  media  like  musical 
Instruments.  wbUe  they  tightly  control 
their  own.  Is  to  Ignore  the  effectiveness  of 
the  oommtmlcatlons  media  as  a  means  of 
undermining  free  governments. 

Once  our  enemies  can  rely  on  having 
access  at  will  to  the  opinion-molding  appa- 
ratus in  the  democradca.  they  can  play 
upon  the  universal  yearning  for  peace  to 
whip  up  public  opinion  In  support  of  actions 
which  the  SovleU  brand  as  peaceable  but 
which,  in  fact.  lesMn  the  chaneca  for  peace 
and  reduce  the  security  of  the  West.  The 
present  heightened  Soviet  attention  to 
public  relations  Is  not  prompted  by  a  sudden 
concern  for  world  opinion,  as  has  been 
averred  In  the  press,  but  because  they  have 
come  to  a  fuller  realisation  of  IU  power  to 
influence  the  actions  of  the  free  West  That 
they  are  allowed  to  do  this  virtually  without 
limit,  must  be  a  source  of  astonishment  to 
the  Soviets.  It  Is  far  better,  and  easier,  to 
use  the  communications  apparatus  made 
available  by  free  peoples  to  effect  their  own 
undoing  than  to  assault  the  democracies 
from  without 

In  the  United  SUtes  the  print  and  the 
electitmlc  media  live  imder  the  protection 
of  the  American  Government  Nevertheless, 
they  follow,  almost  uniformly,  courses  of 
action  which,  over  the  long  haul,  are  de- 
structive to  our  Government  and  our  na- 
tional Interests.  Our  political  leaders,  elect- 
ed by  popular  vote,  and  therefore,  to  a  large 
extent  creatures  of  the  media,  are  unable  to 
say  this,  but  It  is  true,  nevertheless. 

PoliUdzed  television  personallUes  who. 
day  after  day.  work  hard,  as  they  do.  to 
induce  interview  responses  which  disparage 
our  Government  iU  policies  and  IU  elected 
leadership,  cannot  be  unaware  of  the  accu- 
mulative damage  to  the  public  interest 
Grave  Issues  affecting  our  national  life  and 
death— the  Geneva  Summit  for  example- 
are  reduced  by  television  to  the  level  of  car- 
nival entertainment  presented  as  news. 

One  must  not  underrate  the  power  of 
modem  commimications  to  plant  images  in 
the  public  mind.  Man  has  never  before  lived 
in  such  a  thought-processing  environment. 
There  exist  no  experimental  evidence  to 
evaluate  fully  the  effect  on  the  mind  of  un- 
interrupted stimuli  on  the  human  sensoria. 
But  such  evidence  as  does  exist  suggesU 
that  extensive  intellectual  and  psychologi- 
cal conditioning  are  the  predicUble  resulU. 
All  totalitarian  sUtes  have  imderstood  this: 
it  is  part  of  their  stock  in  trade. 

It  is  reported  that  the  SovieU  rebuffed  a 
UA  feeler"  to  buy  space  in  Soviet  newspa- 
pers to  present  the  U.S.  position  after  the 
SovieU  had  bought  a  full-page  ad  in  the 
Waahington  Po$t  to  present  an  arms  control 
article  by  Soviet  Marshal  Akhromeyev. 
"Soviet  newspapers  don't  take  ads."  they 
said.  "We  play  by  your  rules,  and  we  expect 
you  to  play  by  ours."  It  even  sounds  fair,  if 
you  don't  stop  to  think:  our  rules  let  them 
win  and  their  rules  let  them  win. 

Essentially  identical  material  was  pub- 
lished as  news  a  few  days  earlier  by  The  New 
York  rimes  as  "excerpU  from  .  .  .  Akhro- 


meyev's  responses  to  .  .  .  questiODS  submit- 
ted ..  .  before  an  Interview.  .  .  ."  prim  to 
publication  of  stm  another  article  baaed  on 
the  interview.  This  Is  certainly  a  lot  of  free 
coverage  to  give  Soviet  views  published  sub- 
sequently in  the  paid  Waahington  Pott  ad- 
vertisement 

Thus,  public  opinion,  which  Is  the  engine 
of  all  governmental  poUey  in  a  democratic 
society,  haa.  for  good  or  for  ill.  become  the 
product  and  the  handiwork  of  the  newspa- 
per business  and  the  television  Industry. 
These  mercantile  enterprises  operated  for 
private  profit  have  come  to  exercise  an  all- 
mmmpaaslng  authority  over  free  govem- 
raenU  without  commensurate  re^wnsiblllty. 
Right  or  wnmg.  there  are  no  conse- 
quences—elective or  economic— to  those 
wielding  this  awesome  power  there  is  no 
one  to  call  them  to  accoimt  as  there  is  if 
their  product  doesn't  sell  in  the  market- 
place. 

In  the  SoviH  Union,  the  media  are  treated 
as  vital  InstrumenU  to  be  guarded  by  the 
state.  In  the  United  SUtes  the  media  are 
commodities  merchandized  by  sensational- 
ism and  controversy,  frequently  featuring 
opposiUon  to  US.  polldes  by  foreign  spokes- 
men who  appeal  to  the  electorate  over  the 
head  of  our  Government. 

The  Soviet  view  of  this  U  expressed  by 
Andrei  Vyshlnsky  in  77ke  Law  of  the  Soviet 
5ta(e(l»48,  p.  617): 

"In  our  sUU.  naturally  there  is  not  and 
can  be  no  place  for  freedom  of  speech, 
press,  and  so  on  for  the  foes  of  socialism. 
Every  sort  of  attempt  on  their  part  to  uti- 
lize to  the  detriment  of  the  sUte.  i.e..  to  the 
detriment  of  all  toUers,  these  freedoms 
granted  to  the  toilers  must  be  classified  as  a 
coimterrevolutlonary  crime." 

It  is  worth  noting  that  the  provision  in 
the  First  Amendment  to  the  Constitution 
that  "Congress  shall  make  no  law  .  .  . 
abridging  the  freedom  of  speech,  or  of  the 
press.  ..."  Is  a  protection  provided  to  the 
American  people.  By  no  means  can  it  be  in- 
terpreted Juridically  as  a  license  extended  to 
the  newspaper  business  or  the  television  in- 
dustry. This  distinction  is  made  with  clarity 
in  the  above  Soviet  sUtement  which  recog- 
nises that  "freedoms  granted  to  the 
[people]"  can  be  utilized  "to  the  detriment 
of  the  sUte"  and  hence  "to  the  detriment  of 
all  [people]."  This  the  Soviets  classify  as  a 
criminal  act. 

Great  civilizations  have  disappeared  for 
much  less.  The  greater  the  freedom  a  coun- 
try mjoys.  the  more  responsive  lu  govem- 
ment  must  be  to  the  opinion  of  IU  citizens 
and  the  greater  the  capability  of  the  media 
as  molders  of  public  opinion  to  impose  poll- 
des which,  even  if  well-intentioned,  may  be 
wrong  and  destructive  to  their  free  way  of 
life.  Such  an  instnmient  should  be  guarded 
well,  not  handed  over  to  ouulde  enemies. 

It  behooves  the  news  media  to  consider 
well  what  they  are  doing  to  our  country  and 
to  their  own  prospecU  for  survival  when 
they  deliver  themselves  up  spitted  and 
trussed  to  Soviet  spokesmen  to  disseminate 
alien  and  dangerous  propaganda  which  Im- 
pairs the  Judgment  of  a  free  electorate  and 
misdireeU  the  policies  of  free  government. 

If  the  media  do  not  themselves,  take  steps 
to  recognize  this  obligation,  it  may  lead  to 
the  hard  choice  of  taking  legal  measures  to 
safeguard  the  public  interest.  It  has  been 
said  that  where  the  choice  is  between  free- 
dom and  order,  it  is  freedom  which  will 
perish.  It  may  be  that  where  the  choice  is 
between  freedom  of  the  press  and  freedom 
itself,  that  it  is  freedom  and  of  the  press 
which  WiU  perlsh,-A.G.B.  M<KALr.« 
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DAN  LAMBERT 


•  Mr.  MITCHELL.  Mr.  President,  It  is 
sometimes  easy  to  forget  that  the 
leaders  of  our  Nation's  veterans  com- 
munity do  more  than  represent  the  in- 
terests of  veterans  before  the  State 
government  and  the  Congress  in 
Washington,  although  its  leaders  per- 
form that  necessary  function  very  well 
and  effectively. 

Those  leaders,  through  their  efforts 
at  the  post  and  State  level  help  those 
organizations  provide  a  sense  of  pur- 
pose and  a  tradition  of  commimity 
service  to  countless  towns  around  the 
State  of  Maine  and  the  country.  It  is  a 
contribution  that  is  often  taken  for 
granted. 

Mr.  President,  I  am  deeply  saddened 
to  speak  today  about  the  death  this 
week  of  a  man  renowned  throughout 
my  State  for  his  dedication  and  service 
to  the  -veterans  of  Maine. 

Dan  Lambert,  the  adjutant  of  the 
Maine  Department  of  the  American 
Legion  since  1975,  died  this  week  in 
Boston  at  the  age  of  62. 

I  offer  my  sympathies  to  his  wife,, 
Elise,  and  his  children.  I  hope  and,  I 
believe,  they  are  aware  of  the  deep  af- 
fection many  people  in  Maine  have  for 
Dan. 

The  veterans  of  Maine,  indeed  this 
Nation,  have  lost  a  champion  with  the 
death  of  Dan  Lambert. 

Dan  Lambert  was  a  genuine  war 
hero,  a  member  of  the  "Darby's  Rang- 
ers" unit  in  World  War  II,  wounded 
four  times  in  service  to  his  country. 

A  foimder  of  the  Maine  Veterans  Co- 
ordinating Committee,  Dan  was  one  of 
the  driving  forces  behind  the  creation 
of  the  Maine  Veterans  Home  and  the 
Maine  Veterans  Cemetery. 

He  was  editor  of  the  Maine  Legion- 
naire, which  was  cited  by  the  National 
American  Legion  Press  Association  in 
1985  as  its  outstanding  State  publica- 
tion. His  editorial  in  1982  was  cited  by 
that  organization  as  the  best  of  the 
year.  Only  last  month,  I  placed  in  the 
Record,  an  article  extolling  his  abili- 
ties as  a  public  speaker.  Dan  Lambert 
was  a  skilled  communicator. 

And  through  his  speeches,  his  writ- 
ing, and  his  many  public  appearances 
throughout  Maine,  Dan  not  only 
brought  new  attention  to  the  impor- 
tance of  this  country's  obligation  to  its 
veterans  of  all  wars,  he  helped  to 
make  the  role  of  the  veterans  commu- 
nity a  more  central  one  in  all  of 
Maine. 

Dan  Lambert's  life  was  a  series  of 
challenges.  He  never  saw  one  big 
enough  to  force  him  to  retreat;  he  met 
very  few  that  he  couldn't  overcome. 

Dan  Lambert's  was  a  strong  and  en- 
pasioned  voice  for  many  things,  espe- 
cially the  interests  of  Maine's  veter- 
ans. He  was  a  long-time  leader  of 
Maine's  veterans  conmiunity.  He  was 
an  outstanding  citizen  of  the  State  of 
Maine.  He  was  a  good  friend.  We  will 
miss  him  very  much.* 


EXTENSION  OP  TRADE 
ApJUSTMENT  ASSISTANCE 

•  Mr  D'AMATO.  Mr.  President,  I  am 
pleased  to  rise  today  to  add  my  name 
as  a  oosponsor  of  S.  2026,  legislation  to 
extend  the  Trade  Adjustment  Assist- 
ance ITAA]  Program  which  expired  in 
Decetiber  1985. 

provides  benefits  to  workers 
businesses  adversely  affected  by 
imports.  At  the  close  of  the 
I  session  of  the  99th  Congress, 
action  was  not  completed  to 
the  program.  Many  thousands 
of  wdrkers  entitled  to  benefits  found 
their  payments  abruptly  terminated 
just  trior  to  the  Christmas  holidays. 
Unde-  the  TAA  Program,  qualified 
work(  rs  are  entitled  to  receive  up  to  52 
week4  of  benefits.  This  bill  will  restore 
cash  benefits  retroactively  to  Decem- 
ber 20,  1985. 

Th(  authorization  for  TAA  expired 
on  D  icember  20,  1985.  The  continuing 
resolution  for  fiscal  year  1986,  howev- 
er, c(  ntained  $26  million  for  worker's 
train:  ng,  job  search,  and  relocation  ex- 
pense s  through  September  30,  1986. 
Unf o:  tunately,  since  the  reauthoriza- 
tion >ill  was  not  passed,  workers  are 
unab:  e  to  receive  weekly  cash-benefit 
paym  snts.  This  bill  will  rectify  this  sit- 
uation until  Congress  has  time  to 
resume  work  on  the  reauthorization 
legislation. 

Th^  purpose  of  TAA  is  to  assist 
workers,  firms,  and  industries  in  prod- 
uct ixeas  that  are  harmed  by  in- 
creasi>d  foreign  imports  of  similar 
prodi  cts.  Eligible  workers,  certified  by 
the  lepartment  of  Labor,  are  able  to 
receive  job  training,  job  search,  and 
job  p 'location  benefits  of  up  to  $800. 
Weekjly  cash  benefits  are  provided  in 
amoukits  equal  to  those  provided  by 
State  unemployment  compensation 
progibms  after  exhaustion  of  all  other 
available  unemployment  benefits. 

I  hive  been  advised  by  the  State  of 
New  Vork  that  there  now  are  59  pend- 
ing iWa  petitions,  affecting  over  5,700 
workers,  requesting  certification  at 
the  U.S.  Department  of  Labor.  If  certi- 
fied, jindividuals  covered  under  these 
petiti  ons  will  be  eligible  for  reemploy- 
ment services,  but  not  for  weekly  ben- 
efits. At  the  expiration  of  the  cash- 
benefits  program  last  December,  1,400 
workers  in  New  York  State  had  their 
benefits  abruptly  terminated. 

Th  !  budget  reconciliation  bill  passed 

by  tl|e  Senate,  which  is  still  in  confer- 

would  extend  TAA  for  6  years 

certain  changes.  The  House  ver- 

of  the  bill  simply  would  extend 


ence, 
with 
sion 


the  c  iirrent  program  for  4  years.  How- 
ever, House  conferees  had  agreed  to 
most  of  the  Senate  provisions  by  the 
time  the  conference  broke  down  over 
othei  issues.  The  reconciliation  meas- 
ure would  fund  TAA  through  the  im- 
position of  a  new,  uniform  fee  on  im- 
ports. Until  the  fee  is  negotiated  by 
treat  /,  the  program  would  continue  as 
curr<  ntly  authorized. 
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The  nev  program  changes,  to  take 
effect  aft^r  the  import  fee  is  institut- 
expand  eligibility  to  cover 
firms  and!  workers  not  directly  impact- 
ed by  import  competition,  but  which 
ntial  parts  or  services  to 
pacted  firms.  These  provi- 
sions include  the  following: 
First,  i|t  order  to  qualify  for  cash 
orkers  must  enroll  in  a  job 
rogram  unless  excused  by 
the  Secretary  of  Labor; 

Second,!  weeks  not  worked  due  to  dis- 
ability will  be  treated  as  weeks  of  em- 
ployment for  the  purpose  of  meeting 
the  basic!  eligibility  requirement  that 
r  had  been  employed  in  at 
the  last  52  weeks; 
he  Secretary's  current  dis- 
power  to  pay  for  training 
e  made  mandatory; 
Fourth,!  reimbursement  will  be  made 
for  additional  job  search  costs,  such  as 
job  searcb  workshops  and  job  finding 
clubs;  and 

Fifth,  firms  will  continue  to  receive 
technical  ifissistance,  but  not  financial 
assistanc^due  to  a  high  default  rate, 
g  costs  will  be  exempt  en- 
income  taxation, 
hope  that  S.  2026  soon  will 
by  both  the  Senate  and  the 
is  bill  will  enable  workers  to 
e  benefits  they  rightly  de- 
serve. Meanwhile,  Congress  will  gain 
needed  time  to  work  on  the  necessary 
tion  legislation, 
ident,  I  urge  my  Senate  col- 
leagues to  support  this  legislation  and 
to  press  for  its  speedy  passage.* 
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TO  ANGELA  THORTON 


•  Mr.  BIlMPERS.  Mr.  President,  I  am 
proud  to  I  pay  tribute  to  a  young  Ar- 
kansan,  Angela  Thornton,  who,  with 
the  cooperation  of  school  personnel, 
law  enfoijcement  officials,  and  the  Na- 
tional Center  for  Missing  and  Exploit- 
ed Childnen,  ended  a  2-year  ordeal  for 
two  youne  children  and  their  mother. 
Her  keeiT  eye  and  her  concern  for 
others  hive  resulted  in  a  family  re- 
united, the  happiest  of  endings.  Ange- 
la's motlier,  Mrs.  Frances  Easter,  and 
her  conanunity  can  be  justifiably 
proud  of  her. 

On  January  28  the  12-year-old  Ar- 
kansas ^hoolgirl  noticed  a  poster 
showing  pictures  of  four  missing  chil- 
dren. She  immediately  recognized  one 
child  as  i  fourth  grader  in  her  school, 
Chicot  Road  Elementary,  in  the  com- 
munity of  Mabelvale.  Angela,  a  sixth- 
grader,  jimmediately  notified  her 
teacher.  Nancy  Matlock,  who  took  the 
poster  toj  principal  Otis  Preslar.  When 
he  called  the  hotline  number  on  the 
poster,  things  happened  swiftly. 

The  child's  abductors,  though  they 
had  char  ged  her  name,  had  given  the 
school  hir  true  birthdate  when  they 
enrolled  ler  in  the  Mabelvale  school. 
She  and  her  younger  sister  had  been 


taken  from  their  home  in  Topeka.  KS. 
by  a  couple  acquainted  with  their 
mother.  They  did  not  return  home 
from  their  supposed  trip  to  the  pizza 
restaurant  for  2  years. 

Two  days  after  Mr.  Preslar  dialed 
the  hotline,  the  children  were  united 
with  their  mother.  With  true  Arkansas 
hospitality.  Pine  Bluff  Comfort  Inn 
Manager  Craig  Bone  and  Burger  King 
Manager  W.G.  Bolen  saw  that  the 
children's  mother  had  food  and  lodg- 
ing. Sam  Walton's  Wal-Mart  stores  do- 
nated clothing  for  the  children. 

Only  recently  has  a  coordinated  na- 
tional effort  begun  to  reunite  missing 
children  with  their  families.  We  see 
photographs  of  missing  children  on 
our  grocery  sacks  and  on  our  congres- 
sional mail,  and  these  efforts  are 
paying  off.  Angela  Thorton's  gift  to  a 
Topeka  family  is  proof  positive.* 


The  Department  of  Bute  is  considering 
an  offer  to  an  East  Asian  country  tentative- 
ly estimated  to  cost  ISO  million  or  more. 
Sincerely, 

Olkkh  a.  Rudd, 

Acting  Director* 


ADVANCE  NOTIFICA-nON- 
PROPOSED  ARMS  SALES 

*  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  reviewed.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Committee  on 
Foreign  Relations. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  In  the  Record  in  accord- 
ance with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  such  a  notification  has 
been  received. 

Interested  Senators  may  inquire  as 
to  the  details  of  this  advance  notifica- 
tion at  the  office  of  the  Committee  on 
Foreign  Relations,  room  SD-423. 

I  submit  the  notification  for  the 
Record. 

The  notif icatlop  follows: 
DcpmsE  Security  Assistance  Agency. 

Washington,  DC,  February  12,  1986. 
Dr.  M.  Graeme  Bannemian, 
Staff  Director,  Committee  on  Foreign  Rela- 
tions, U.S.  Senate,  Washington,  DC. 
Dear  Dr.  Bannerman:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(bKl)  of  the  Arms  Export  Control 
Act.  At  the  Instruction  of  the  Department 
of  SUte.  I  wish  to  provide  the  following  ad- 
vance notification. 


ESTONIAN  INDEPENDENCE  DAY 

*  Mr.  D'AMATO.  Mr.  President.  Feb- 
ruary 24,  1986,  is  the  68th  anniversary 
of  the  Declaration  of  Independence  of 
the  Republic  of  Estonia.  This  event 
will  be  remembered  throughout  the 
Free  world,  but  no  observances  will  be 
held  in  Soviet-occupied  Estonia. 

Estonians  will  not  celebrate  because 
there  is  nothing  to  celebrate.  For  more 
than  four  decades,  ever  since  their 
forced  and  illegal  incorporation  into 
the  Soviet  Union,  Estonians  have  suf- 
fered under  the  most  brutal  condi- 
tions. Thousands  upon  thousands  have 
been  slaughtered,  carted  off  to  Siberi- 
an gulags.  and  imprisoned  for  want  of 
freedom  and  independence.  Is  this  to 
be  their  reward  for  living  as  a  free  and 
independent  people  for  22  years? 

Mr.  President,  the  Baltic  people  of 
the  Republic  of  Estonia  have  endured 
much,  but  they  will  never  lose  hope 
for  the  freedom  and  independence 
they  once,  so  briefly,  enjoyed.  The  Es- 
tonian American  National  Council  in 
the  State  of  New  York,  on  behalf  of 
Estonians  everywhere,  has  made  a 
plea  for  their  freedom. 

In  July  1985,  a  distinguished  panel 
of  jurists,  sponsored  by  the  Baltic 
World  Conference,  convened  in  Copen- 
hagen, Denmark,  to  discuss  Baltic  op- 
pression in  the  once  free  States  of 
Latvia.  Lithuania,  and  Estonia.  Their 
findings,  which  are  reflected  in  the 
Copenhagen  Manifesto,  highlight  the 
Soviet  Union's  illegal  incorporation  of 
the  Baltic  States  and  the  continued 
suppression  of  national  and  human 
rights  In  Latvia.  Lithuania,  and  Esto- 
nia. 

I  commend  both  articles  to  the  at- 
tention of  the  Senate,  and  I  ask  that 
they  be  printed  in  the  Record. 
The  material  follows: 

Statement 
The  people  of  Estonian  ancestry  every- 
where commemorate  the  «8th  anniversary 
of  the  founding  of  the  Republic  of  Estonia 
on  February  24,  1918.  At  the  same  time, 
they  note  with  sadness  the  continued  bru- 
tality of  the  Soviet  occupation  of  Estonia 
which  began  in  June.  1940.  when  the  Red 
Army  rolled  across  the  border  to  annex  lU 
neutral  and  peaceful  neighbor.  The  Soviet 
aggression  against  the  Baltic  sUtes-Esto- 
nia,  Latvia  and  Lithuania— was  such  a  bla- 
tant violation  of  international  law  that  the 
United  SUtes  and  almost  all  other  Western 
countries  to  this  day  refuse  to  accord  de 
Jure  recognition  to  the  Soviet  rule  there. 

As  Soviet  rulers  even  today  seek  to  expand 
the  tentacles  of  their  oppressive  system  of 
governance  In  Afghanistan  and  elsewhere, 
we  would  do  well  to  recall  the  fate  of  Esto- 
nia. During  the  brief  period  of  its  modem 
sUtehood  the  Republic  of  Estonia  was  in 
naany  respecU  a  model  country,  tfniveraal 
suffrage  and  the  eight-hour  work  day  were 


Introduced  at  the  outaet,  and  the  records  of 
the  International  Labor  Office  in  Geneva 
attest  that  the  Republic  of  Estonia  was  in 
the  forefront  of  humane  social  and  labor 
legislation  In  general. 

Estonia's  land  reform  and  Its  minorities' 
laws  gained  international  fame  and  were 
often  cited  by  the  League  of  Nations  as  ex- 
amples to  emulate.  Indeed.  In  recognition 
and  appreciation  of  ethnic  Justice,  the 
Jewish  National  Fund  In  Palestine  in  1937 
awarded  iu  special  "Golden  Book  Certifi- 
cate" to  the  Republic  of  Estonia,  the  only 
country  ever  so  honored  by  the  Jewish 
people.  The  American  author  Marion  Foster 
Washbume  traveled  around  the  world  in 
search  of  "the  happy  country."  And  in  her 
1940  book.  A  Search  for  a  Happy  Country 
(Washington:  National  Home  Library  Foun- 
dation), she  concludes  that  the  Republic  of 
Estonia  was  that  happy  country. 

Under  Soviet  domination  Estonia  has  suf- 
fered tremendously— demographically.  po- 
litically, culturally.  Thus,  the  country  lost 
almost  one-third  of  its  prewar  population 
between  1939  and  1949,  due  foremost  to 
Soviet  atrocities:  especially  brutal  were  the 
mass  deporutions  of  1941  and  1949.  After 
the  war.  there  has  been  a  steady  influx  of 
Russians:  the  share  of  the  population  which 
is  ethnic  Estonian  declined  in  the  present 
territory  from  92  percent  In  1939  to  68  per- 
cent by  1970. 

While  the  minority  laws  of  the  Republic 
of  Estonia  were  renowned  Internationally, 
Estonians  today  face  grave  pressures  of  rus- 
siflcatlon  and  sovietlzation  in  their  own  an- 
cestral territory.  Creative  freedoms  in  all 
fields  of  artistic  endeavor  have  been  severe- 
ly curtailed.  Russian  language  encroach- 
ment at  all  educational  levels.  In  the  mass 
media,  and  in  public  affairs  threatens  to  un- 
dermine the  Estonian  national  identity.  A 
few  years  ago  Soviet  authorities  prohibited 
the  use  of  Estonian  in  the  defense  of  doctor- 
al dissertations.  More  recently,  the  Commu- 
nist Party's  press  in  the  university  town  of 
Tartu  announced  that  the  forced  teaching 
of  Russian  would  be  introduced  already  at 
the  level  of  day  care  centers. 

Today,  it  is  virtually  impossible  for  Esto- 
nians in  their  Soviet  occupied  homeland  to 
travel  abroad  or  to  emigrate.  Contrast  this 
with  the  fact  that  in  1936  alone,  for  exam- 
ple. 130.889  Estonian  citizens  were  able  to 
travel  abroad,  and  a  few  of  them  chose  to 
emigrate.  In  the  grips  of  the  Soviet  bear  Es- 
tonia today  has  the  sad  dlstUictlon  of 
having  the  worlds  youngest  political  prison- 
er, two  year  old  Kaisa  Randpere,  who  Is  for- 
bidden by  Moscow  from  Joining  her  parents 
In  the  West.  The  Soviet  aggression  against 
Estonia  and  the  unremitting,  systematic  vio- 
lation of  political  and  human  righU,  have 
been  well  documented  by  the  United  SUtes 
Congress  and  the  IJepartment  of  SUte. 

From  the  outset  of  the  Soviet  occupation 
Estonians  have  actively  resisted  and  protest- 
ed Moscow's  actions.  In  the  ancestral  home- 
land such  protesU.  even  when  they  are 
nothing  more  than  peaceful  memoranda, 
result  In  long  periods  of  banishment  to  the 
infamous  Gulag,  tortuous  confinement  to 
psychiatric  institutions,  and  at  times  even 
murder  in  confinement,  as  happened  with 
the  late  Jurl  Kukk.  In  spite  of  this.  Esto- 
nians in  their  Soviet  occupied  homeland  as 
well  as  those  In  the  diaspora  In  the  Free 
World,  will  mark  Estonian  Independence 
Day  once  more  on  February  34th.  The 
dream  of  the  restoration  of  sovereignty,  of 
political  and  human  rights,  of  freedom  from 
Soviet  Russian  oppression  lives  on  In  the 
hearU  of  Estonians  everywhere.  Their  aapi- 
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rmtions.  hopes  and  struggle  for  freedom  are 
shared  by  freedom-loving  people  every- 
where. 

Elagu  Vaba  Eesti!  (Long  live  Free 
Estonia!) 

EsiomAif  Ameucah  National  Coomciu 
Nbw  Tork.  NT,  February  1986. 

COFKHBAGXN  MANIRSTO 

The  Baltic  Tribunal  in  Copenhagen  de- 
clares that  the  occupation  and  annexation 
of  the  once  independent  States  of  Estonia, 
lAtvia,  and  Lithuania  serve  as  prime  exam- 
ples of  the  violations  of  international  public 
law  and  treaties  ratified  by  the  Soviet 
Union. 

Mass  Russian  immigration  has  seriously 
damaged  Baltic  identity  and  political  struc- 
ture; language,  culture,  religion,  even  the 
learning  of  history  in  schools,  have  suffered 
under  Soviet  rule.  The  militarization  of  the 
Baltic  States  serves  as  a  constant  reminder 
of  the  continuing  threat  to  world  peace. 

The  right  of  the  Baltic  peoples  to  self-de- 
termination, to  non-discrimination  and  to 
non-interference  on  their  ancestral  soil 
must  be  reinstated.  After  hearing  experi- 
enced witnesses  on  numerous  aspects  of  life 
and  law  and  practice  in  occupied  Estonia, 
Latvia,  and  Lithuania,  the  Baltic  Tribunal 
concludes  that  severe  injustice  has  been  and 
is  being  done  to  these  people  by  the  Soviet 
Union. 

The  fate  of  the  three  Baltic  States  is 
unique  in  human  history.  Nowhere  else  in 
the  world  are  former  parliamentary  democ- 
racies occupied,  annexed  and  colonized  by  a 
conquering  pwwer.  A  unique  fate  deserves 
unique  policies  from  the  democratic  govern- 
ments of  the  world.  We  call  upon  them  to 
raise  the  issue  of  Soviet  occupation  of  the 
Baltic  countries  in  all  world  forums,  de- 
manding freedom  and  independence  for  Es- 
tonia. Latvia,  and  Lithuania. 

By  this  Copenhagen  Manifesto  we  declare 
that  the  present   situation   in   the  Baltic 
countries  is  damaging  the  chance  of  peace 
and  freedom  in  Europe  and  the  world. 
Theodor  Veiter, 
__  Chairman. 

~"  Per  Ahlmark. 

Jean-Marie  Daillet. 
Rev.  Michael  Bourdeaux. 
Sir  James  Fawceit.* 


FLOATATION  DEVICES  IN 
SWIMMING  POOLS 

•  Mr.  SIMON.  Mr.  President,  recently 
I  was  handed  a  letter  by  Mr.  and  Mrs. 
Jerzy  Drozdowski  of  Schaumburg,  IL. 

Their  letter  tells  of  the  drowning  of 
their  15-year-old  epileptic  son,  Mi- 
chael, and  their  hope  that  other 
States  will  permit  the  use  of  floatation 
devices  in  public  swimming  pool.<:  for 
handicapped  persons. 

I  hope  that  by  inserting  it  in  the 
Record,  we  can  encourage  other 
States  to  do  the  same  thing  that  Illi- 
nois has  done. 

I  ask  that  the  letter  be  printed  in 
the  Record. 

The  letter  follows: 

November  24, 1985. 

As  parents  who  have  suffered  the  devasta- 
tion of  a  tragic  loss  of  our  beloved  child,  we 
wish  to  address  our  concerns  on  behalf  of  all 
other  disabled  persons  that  are  not  permit- 
ted to  use  floatation  devices  in  public  swim- 
ming pools. 


15-year-old  epileptic  son,  Michael,  en- 
itered  this  same  obstacle  in  his  lifetime. 
that  deprived  him  of  his  right  to  expe- 
the  enrichment  that  "normal"  chil- 
obtain  through  the  r^preation  of  swim- 
mii^g. 

Oti  January  25. 1985.  his  inunense  courage 
an4  desire  to  overcome  this  obstacle,  was  in- 
capable of  preventing  the  drowning  that  ex- 
tiniuished  his  precious,  young  life. 

l^rough  the  exceptional  dedication  and 
persistence  of  many  Illinois  legislators,  our 
urgent  request  to  sanction  the  use  of  floata- 
tion devices  in  public  swimming  pools,  was 
sublnitted  before  the  Illinois  House  and 
Seitite,  and  Governor  James  Thompson. 
Th4ir  commitment  towards  development  of 
thill  law,  has  initiated  freedom  from  this  ob- 
statile  for  Illinois  disabled  citizens. 

Tlie  esUblishment  of  Bill  HB2113  in  Illi- 
nois, has  inspired  us  because  fulfillment  of  a 
dreim  to  secure  the  use  of  a  floatation 
device  for  all  our  disabled  citizens,  is  becom- 
ing I  a  reality.  These  worthwhile  human 
belBgs  will  no  longer  have  to  limit  their 
desre  to  participate  in  the  pleasurable 
recjeation  of  swimming! 

Vte  wish  to  express  our  heartfelt  thanks 
for  every  action  you  direct  towards  the  es- 
tablishment of  similar  legislation  through- 
out the  United  States. 

The  adoption  of  this  legislation  through- 
out! our  entire  Nation,  will  substantiate  our 
faith    in   that   the   outcome   of   Michael's 
death,  was  not  one  in  vain! 
Sincerely, 

Jerzy  and  Jane  Drozdowski.* 


DOLLAR'S  FALL  WILL  NOT 
SOLVE  TRADE  PROBLEMS 

HI3NZ.  Mr.  President,  a  column 
in  today's  Washington  Post  by  Peter 
Be|ir  makes  a  point  that  I  suspect  we 
wil|  be  reading  frequently  over  the 
next  9  months— that  the  fall  of  the 
dolar  alone  is  not  sufficient  to  address 
oui  trade  problems.  Relying  heavily 
on Ithe  report  of  the  President's  Com- 
mission on  Industrial  Competitiveness, 
which  I  have  cited  to  this  body  on  pre- 
occasions,  Mr.  Behr  points  out 
It  factors  such  as  productivity 
bh.  business  investment,  govem- 
it  tax  and  antitrust  policies,  and 
tr^e  policy  are  all  critical  elements  in 
influencing  the  size  of  our  trade  defi- 
cit and  the  magnitude  of  any  changes 
that  occur. 

particularly  important,  because  we 
ha^e  an  opportunity  to  do  something 
ab^ut  them  this  year,  are  tax  and 
trade  policy.  Mr.  Behr  quotes  Jerry  Ja- 
siilDWski,  NAM'S  chief  economist,  as 
sa:  ing  that  the  tax  bill  passed  by  the 
He  use  of  Representatives  "•  •  •  cer- 
tainly is  a  major  step  backward."  We 
have  an  opportunity  this  year,  Mr. 
President,  to  pass  a  tax  reform  bill 
thit  will  restore,  not  retard,  interna- 
ticnal  competitiveness,  and  to  pass  a 
trade  bill  that  will  give  the  President 
more  resources  to  attack  the  many 
barriers  to  a  free  market  system  that 
exist  throughout  the  world.  Those  ac- 
ticns,  in  conjimction  with  the  decline 
in  the  dollar's  value,  will  have  a  sie^- 
ici  nt  effect  on  our  trade  balance. 


I  canhot  resist  also  mentioning.  Mr. 
President,  the  irony  that  some  of  the 
econonnsts  who  are  now  beginning  to 
acknowledge  that  the  dollar's  fall  will 
not  solye  our  trade  problems  are  the 
same  oties  who  for  the  past  2  years 
have  been  saying  the  dollar's  value  is 
the  entire  problem.  For  several  years 
we  ha^  been  told  that  congressional 
legislation  is  unneccessary  and  per- 
haps hfumful— if  we  just  bring  down 
the  dollar  everything  will  be  all  right. 
Now  we  are  finally  hearing  what  many 
Members  of  Congress  knew  all  the 
time— the  real  world  is  more  compli- 
cated than  the  economists'  world,  and 
the  soliltion  to  our  problems  is  a  pack- 
age of  steps,  not  a  single  action. 

Mr.  President,  I  ask  that  Mr.  Behr's 
column!  be  printed  at  this  point  in  the 
RecoroI 

The  article  follows: 
[From  she  Washington  Post.  Feb.  20. 1986] 
aiXAR's  Fall  Falls  Short 
(By  Peter  Behr) 

As  th^  price  of  oil  and  the  value  of  the 
dollar  continue  to  slide,  you  can  almost  feel 
the  weiiht  being  lifted  from  the  back  of 
Americaifi  industry. 

A  yeaf  ago,  American  manufacturing  was 
on  that  idownhill  slide.  A  presidential  com- 
mission stocked  with  leaders  from  business, 
finance, '  organized  labor  and  academia  was 
warning  that  U.S.  producers  were  losing  the 
ability  to  compete  against  imports  at  home 
and  in  foreign  markets. 

For  five  years,  an  overvalued  dollar  had 
imposedj  a  brutal  tax  on  U.S.  exporters 
while  subsidizing  the  flood  of  foreign  im- 
ports entering  this  country.  In  the  same 
1980-85  [period,  industrial  production  grew 
by  an  average  of  only  2  percent  a  year,  and 
company  after  company  reacted  by  selling 
losing  business  operations,  closing  plants 
and  cutting  jobs. 

"An  internationally  competitive  U.S.  econ- 
omy is  S  prerequisite  for  the  national  goals 
to  which  we  aspire— a  rising  standard  of 
living  f<ir  all  Americans,  our  position  as  a 
leader  of  the  free  world  and  our  national  se- 
curity," concluded  the  presidential  commis- 
sion headed  by  John  A.  Young,  president  of 
Hewlett-Packard  Co. 

Now  the  dollar  has  dropped  dramatically 
from  its!  1985  peak,  narrowing  the  price  ad- 
vantage that  many  foreign  companies  have 
enjoyed  in  U.S.  markets.  By  the  fourth- 
quarter  of  this  year,  the  effects  of  a  cheaper 
dollar  skould  be  giving  a  boost  to  corporate 
profits. 

At  the  same  time,  the  drop  in  oil  prices 
has  pumped  up  the  stock  market,  while  rais- 
ing expectations  of  faster  economic  growth 
and  a  continued  rosy  outlook  for  low  infla- 
tion. 

But  despite  this  good  news,  the  competi- 
tive posjtion  of  American  producers  and  the 
job  outlpok  for  their  employes  is  still  imper- 

certainly  not  out  of  the  woods," 
ert  Z.  Lawrence,  a  senior  fellow  at 
^kings  Institution, 
dollar's  fall  is  a  welcome  develop- 
luse  it  takes  some  heat  off  of 
iustries,"  says  Michael  Porter,  pro- 
fessor at  the  Harvard  Business  School  and  a 
key  consultant  to  the  Young  Commission. 
But  the  fundamental  problems,  as  he  sees 
them,  have  not  changed:  In  too  many  cases: 
"American  goods  are  not  the  most  advanced. 
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nor  do  they  have  the  highest  quality,  nor 
are  they  updated  at  the  same  rate"  as  com- 
peting foreign  goods. 

As  Lawrence  noted,  the  decline  in  the 
dollar,  initiated  last  fall  by  Treasury  Secre- 
tary James  A  Baker  III.  has  reversed  part, 
but  not  all  of  lU  climb  during  the  1980s. 
"We're  back  to  somewhere  at  the  1983-83 
level  [for  the  dollar],  and  we  thought  then 
that  the  dollar  was  too  strong,"  he  said. 

While  the  dollar's  decline  sgainst  the  Jap- 
anese yen  has  been  substantial,  there  has 
not  been  a  comparable  drop  In  relation  to 
the  currencies  of  other  major  competitors, 
such  as  Canada,  South  Korea  and  Brazil. 

A  second  continuing  weakness  is  business 
investment,  according  to  Lawrence.  Al- 
though the  business-tax  reductions  enacted 
by  the  Reagan  administration  and  Congress 
have  encouraged  investment,  virtually  all  of 
it  has  been  for  trucks,  automobiles,  comput- 
ers, office  machines  and  other  short-term 
equipment  that  doesn't  do  much  to  modern- 
ize and  advance  American  plants. 

That  short-term  focxis  made  good  sense 
when  the  dollar  was  high,  but  it  hasn't 
helped  American  competiveness.  Lawrence 

said.  

Overall,  the  growth  of  nonresidential 
fixed  investment,  after  excluding  changes  In 
inventories  and  deducting  depreciation,  has 
been  slower  in  the  current  decade  than  in 
any  other  recent  decade,  government  data 
show. 

Politically,  business  will  have  a  hard  time 
winning  further  concessions  from  Congress 
in  the  form  of  new  incentives  to  Invest  when 
the  tax  reform  debate  is  renewed. 

Porter,  who  believes  that  further  Incen- 
tives are  essential,  is  pessimistic  about  the 
tax  debate.  "The  goal  of  stimulating  busi- 
ness Investment  has  been  totally  lost,"  he 
said. 

The  tax  proposal  passed  by  the  House  of 
RepresenUtlves  "raises  the  cost  of  capital 
[for  business]  and  will  decrease  investment 
and  reduce  economic  growth,"  says  Jerry 
Jasinowski,  executive  vice  president  and 
chief  economist  of  the  National  Association 
of  Manufacturers.  "That  certainly  Is  a 
major  step  backward." 

A  third,  crucial  piece  of  bad  news  concerns 
that  economy's  poor  performance  on  pro- 
ductivity In  the  1980s.  "That's  the  show 
stopper."  said  Porter.  "It  has  not  gotten 
better.  In  fact,  the  trend  lines  look  worse." 
While  the  gain  In  productivity  for  manu- 
facturing during  the  current  recovery  has 
been  greater  than  in  previous  recoveries,  it 
has  not  been  strong  enough  to  offset  a  terri- 
ble performance  in  the  nonmanufacturlng 
sector  through  January  1985.  and  apparent- 
ly since  then.  And  much  of  the  manufactur- 
ing sector's  productivity  improvement  has 
come  from  plant  shutdowns  and  layoffs, 
rather  than  from  Investments  that  increase 
employes'  productivity,  said  lAwrence. 

Finally,  said  Porter,  the  Young  Commis- 
sion concluded  that  the  competitiveness 
problem  was  not  confined  to  an  over-valued 
dollar  and  a  record  budget  deficit. 

There  is  a  long  list  of  government  policies 
that  affect  competitiveness.  Porter  said— 
policies  on  trade,  corporate  mergers  and 
government  support  for  research,  education 
and  training,  among  others,  he  said, 


There  Is  still  no  systemattc  look  at  how 
these  policies  affect  the  American  compeU- 
tlve  iMsltlon.  and.  thus,  this  country's  stand- 
ard of  Uvinc,  he  sakL« 


LITHUANIAN  INDEPENDENCE 
DAY 

•  Mr.  PELL.  Mr.  President,  February 
16  marked  the  68th  anniversary  of 
Lithuanian  Independence.  After  living 
for  more  than  a  century  under  Rus- 
sian rule  and  tyranny,  the  Lithuanian 
people  courageously  rebelled  against 
their  oppressors  and  on  February  16, 
1918,  declared  Lithuania  to  be  an  inde- 
pendent state.  Today,  I  am  proud  to 
Join  Lithuanians  throughout  the 
world  in  commemorating  this  memora- 
ble event. 

The  historic  struggle  waged  by  the 
Lithuanian  people  for  freedom  and 
self-determination  did  not  come  to  an 
end  with  their  declaration  of  inde- 
pendence. Soviet  forces  made  repeated 
attempts  to  deal  a  death  blow  to  the 
newly  established  republic.  Neverthe- 
less, Lithuanians  succeaif ully  defeated 
these  forces,  and  in  1920  the  Soviet 
Union  signed  a  peace  treaty  recognis- 
ing Lithuania's  independence  and  sov- 
ereignty and  renouncing  forever  all 
claims  to  Lithuanian  territory. 

Lithuania's  existence  as  a  sovereign 
nation-sUte  was  tragically  and  illegal- 
ly ended  by  the  Soviet  Union  during 
the  Second  World  War.  Under  a  secret 
protocol  to  the  Nad-Soviet  Nonaggres- 
sion  Pact,  the  Soviet  Union  laid  claims 
to  Lithuania  and  other  Baltic  States  of 
Latvia  and  Estonia.  This  agreement 
was  a  flagrant  abrogation  of  the  1920 
peace  treaty  with  Lithuania.  Having 
received  the  "green  Ught"  from  Ger- 
many to  occupy  the  Baltic  States,  the 
Soviet  Union  in  October  1939  forcibly 
obtained  the  right  to  station  Soviet 
forces  on  Lithuanian  territory.  The 
following  June  the  Soviet  Union  or- 
chestrated the  downfall  of  the  nation- 
alist government  and  replaced  it  with 
a  new  pro-Soviet  Oovemment.  In 
August  1940.  at  the  request  of  the  new 
government  and  against  the  wishes  of 
the  Lithuanian  people,  Lithuania  was 
formally  incorporated  into  the  Union 
of  Soviet  Socialist  Republics.  To  this 
day,  the  United  States  has  consistent- 
ly refused  to  recognise  this  unlawful 
annexation  of  Lithuania  by  the  Soviet 
Union  and  has  steadfastly  supported 
the  Lithuanian  people  in  their  valiant 
and  unending  struggle  against  Soviet 
repression. 

As  a  member  and  former  cochairman 
of  the  Commission  on  Security  and 
Cooperation  in  Europe.  I  am  deeply 
concerned  about  violations  of  human 
rights  in  Lithuania.  As  a  party  to  the 
United  Nations  Charter  and  various 
international  convenants  on  human 
rights,  and  as  a  signatory  of  the  Hel- 
sinki accords,  the  Soviet  Union  has 
pledged  respect  for  human  rights  and 


fundamental  freedoms  and  has  aooept- 
ed  poUtical  and  legal  obligatknis  in 
these  areas.  As  we  commemorate  the 
68th  anniversary,  it  is  fitting  and 
proper  that  we  remind  the  Soviet 
Union  of  these  obligations  and  that  we 
reaffirm  our  own  commitment  to  the 
principles  of  liberty  and  self-determi- 
nation for  Uthuanians  and  for  all 
people  who  are  forced  to  live  in  the  ab- 
sence of  freedom.* 


\ 


SISTER  THERESA  PECK 

•  Mr.  LUGAR.  Mr.  President,  I  ask  to 
have  printed  in  the  Rccoao  a  state- 
ment commemorating  the  public  serv- 
ice of  Sister  Theresa  Peck  to  the  city 
of  Indianapolis.  IN. 
The  statement  follows: 
SisTBt  Trbusa  To  Lkavs  Imoianapous 
Today,  a  fine  Indianapolis  health  care  fa- 
cility Is  losing  a  truly  ouUtanding  adminis- 
trator. Sister  Theresa  Peck  U  leaving  her 
post  as  president  of  St  Vincent  Hospital 
and  Health  Care  Center.  Inc..  to  become 
president   of   the   Daughters   of   Charity 
Health  Systems.  Inc.  one  of  the  largest  not- 
for-profit  hospital  systems  in  the  nation. 

Fortunately.  St.  Vincent  will  continue  to 
benefit,  at  least  Indirectly,  from  Sister  The- 
resa's Influence,  because  It  Is  a  part  of  the 
Daughters  of  Charity  health  care  system. 
But  St.  Vincent.  Indianapolis  and  the  SUte 
of  Indiana  wUl  miss  Sister  Theresa's  direct 
Involvement  with  their  actlvltlss  after 
nearly  eight  yean  of  association.  We  wish 
her  well  In  her  new  pursuits  and  know  that 
she  will  give  her  new  pcslUon  all  of  the  at- 
tention and  enthusiasm  she  brought  to  St. 
Vincent  In  1978. 

During  her  tenure  at  St.  Vincent  In  Indl- 
aitapolls.  St.  Vincent  has  grown  to  an  800- 
plus  bed  complex  that  Includes  the  main 
hospital  on  88th  Street,  the  St.  Vincent 
Stress  Center.  St.  Vincent  Family  Life 
Center.  St  Vincent  Wellness  Centers  and 
the  new  100-bed  St  Vincent  Carmel  Hospi- 
tal. St.  Vincent  has  evolved  from  a  simple, 
acute-care  hospital  to  an  ultra-modem, 
multl-faoeted  system  of  health  care  faciU- 
Ues. 

Now.  Sister  Theresa  will  be  responsible 
for  continuing  the  development  of  the 
entire  Daughters  of  Charity  health  care 
system.  Among  other  duties,  she  will  be 
working  to  unite  the  three  regions  of  the 
Daughters  of  Charity  Health  Systems,  Inc. 
with  two  other  regions,  called  Daughters  of 
Charity  Health  System  Bast  to  form  a  na- 
Uonwide  system  of  40  hospitals  with  15,000 
beds.  If  her  work  Is  successful,  the  resulting 
system  would  be  the  largest  not-for-profit 
hospital  system  In  the  country.  That  Is  truly 
a  challenging  future  for  a  bold.  Insightful 
and  energetic  administrator.  And  we  wish 
Sister  Theresa  the  best  In  her  new  position. 
Sister  Theresa  has  had  a  remarkable 
career  with  the  Daughters  of  Charity, 
which  she  has  served  since  1958.  Prior  to 
coming  to  St  Vincent  she  was  administra- 
tor at  three  different  facilities:  Seton  Home 
Health  Services.  London.  Kentucky:  St. 
Joseph  Hospital.  Alton.  lUlnols;  and  St 
Mary's  Medical  Center.  EvansvUle,  Indiana. 
Sister  Theresa  Is  active  outside  the  walls 
of  the  fscUiUes  for  which  she  worked.  Most 
recently,  she  serves  on  the  board  of  direc- 
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tors  of  American  Fletcher  National  Bank 
and  Trust  Company,  American  Fletcher 
Corporation.  Marquette  Manor  and  Meridi- 
an Insurance  in  Indianapolis  and  of  St. 
Thomas  Hospital  in  Nashville,  Tennessee. 
She  serves  on  several  committees  of  the 
Daughters  of  Charity  Health  Systems.  Inc. 
She  is  president  of  Indiana  Catholic  Hospi- 
tals: a  member  of  the  Indiana  State  Cham- 
ber of  Commerce  Health  Care  Committee: 
IHA  Council  on  Health  Care  Delivery  Sys- 
tems, IHA  Strategic  Planning  Task  Force, 
and  the  Nursing  Project  Advisory  Commit- 
tee of  the  Indiana  Hospital  Association:  and 
a  charter  member  of  the  Major  Catholic 
Hospital  Alliance,  Inc.,  St.  Louis,  Missouri. 
She  also  is  a  member  of  the  Indianapolis 
Chamber  of  Commerce  Greater  Indianapo- 
lis Community  Health  Initiative:  Health  Sci- 
ences and  Technology  Advisory  Committee 
of  the  Indianapolis  Growth  Project:  Joint 
Hospital  Planning  Committee  of  the  Great- 
er Indianapolis  District.  Indiana  Hospital 
Association:  and  is  on  the  Board  of  Trustees 
of  the  Winona  Memorial  Foundation 
Walther/  Oncology  Center.  She  helped 
found  Health  Plus  HMO.  Inc..  and  the  Saga- 
more Health  Network. 

Sister  Theresa  truly  has  had  a  long  and  il- 
lustrious career  of  service  to  others,  embrac- 
ing the  philosophy  and  mission  of  her  order, 
the  Daughters  of  Charity  of  St.  Vincent  de 
Paul.* 


TEACHING  ENGUSH  IN  PUERTO 
RICO 

•  Mr.  SIMON.  Mr.  President,  it  has 
come  to  my  attention  that  the  secre- 
tary of  educaton  of  the  Common- 
wealth of  Puerto  Rico,  Awilda  Aponte 
Roque,  a  high  level  official  of  Gov. 
Rafael  Hernandez  Colon  administra- 
tion, unveiled  at  the  beginning  of  this 
month  a  plan  for  an  educational 
reform  in  the  Puerto  Rico  public 
school  system.  A  major  element  of 
that  proposed  reform  is  to  eliminate, 
on  an  experimental  basis,  the  teaching 
of  English  to  Puerto  Rican  public 
school  children  during  the  first  3  years 
of  elementary  school  so  that  they 
would  not  begin  to  learn  English  until 
they  are  in  the  fourth  grade.  A  bill  has 
been  introduced  in  the  Puerto  Rico 
House  of  Representatives— House  bill 
619— by  Representative  Lopez  Galarza, 
of  the  Popular  Democratic  Party,  re- 
quiring the  Puerto  Rico  Department 
of  Education  that  all  teaching  in 
public  schools  from  kindergarten 
through  the  fourth  grade  of  elementa- 
ry school  be  solely  and  exclusively  in 
the  Spanish  language.  The  bill  was  in- 
troduced in  the  Legislature  of  Puerto 
Rico  on  November  14,  1985. 

I  have  the  greatest  admiration  for 
the  Spanish  language  and  for  Hispanic 
culture.  Spanish  is  one  of  the  great 
languages  of  the  world  and  for  many 
years,  as  my  colleagues  know,  I  have 
strongly  supported  efforts  to  strength- 
en programs  to  allow  English-speaking 
persons,  particularly  students,  to  learn 
Spanish  or  other  foreign  languages.  I 
have  also  supported  bilingual  educa- 


tion for  children  in  the  United  States 
who  le  mother  tongue  is  other  than 
Eng  ish. 

1 1  elieve  that  Puerto  Ricans,  as  citi- 
zens of  the  United  States,  should  be 
proud  of  their  Spanish  language  and 
HisE  anic  culture,  and  that  the  United 
Stat  js  is  richer  in  its  culture  by  the  di- 
vers ty  brought  to  us  by  the  different 
cult  iral  and  ethnic  group>s  that  have 
cont  ributed  so  much  to  the  life  of  our 
NatJ  }n. 

I  im  concerned  that  there  is  an  at- 
tempt to  implement  an  educational 
reform  that  would  delay  for  3  years 
the  teaching  of  English  to  public 
sch(ol  students  in  Puerto  Rico.  That 
can  only  hurt  the  students.  It  is  well 
kno^tm  that  the  best  time  to  learn  a 
second  language  is  during  childhood. 
To  >rohibit  or  delay  the  teaching  of 
Eng  ish  to  public  school  children  in 
Pue  to  Rico  during  the  first  three 
gnt  es  of  elementary  school  would 
cauj  e  an  irreparable  .  educational 
injury  to  those  students  affected  by 
this' ill  advised  experiment.  The  learn- 
ing opportunity  lost  by  these  students 
durAig  3  years  could  never  be  com- 
pletely compensated. 

Puerto  Rican  children  should  be  en- 
title to  an  improvement  in  the  teach- 
ing of  Spanish  in  public  schools  in 
Puerto  Rico,  but  it  would  be  a  serious 
mistake  to  conclude  that  they  will 
leaqi  Spanish  better  if  they  are  not 
taught  English  as  a  second  language, 
justi  as  it  would  be  erroneous  to  say 
thalj  English-speaking  students  in  the 
U.S.  mainland  public  schools  will  learn 
English  better  if  they  are  not  allowed 
the  I  opportunity  to  learn  Spanish  or 
any  K)ther  second  language  in  school  in 
theif-  early  years. 

Inj  fact,  studies  show  precisely  the 
opp<>site.  Students  who  study  a  lan- 
guage other  than  EInglish  become 
mon  proficient  in  English,  in  part  be- 
cauie  they  have  a  mirror  to  hold  up  to 
judge  their  own  language.  While  the 
test]  so  conducted  have  all  been  in 
regard  to  English  being  the  mother 
tontue,  I  have  no  reason  to  believe 
tha^  the  same  principle  will  not  apply 
to  Someone  whose  mother  tongue  is 
Spanish  or  Chinese  or  any  other  lan- 
guage. 

I  nave  traveled  to  many  countries  in 
the  world  and  have  found  that  learn- 
ing a  second  language  in  addition  to 
thelmother  tongue  is  one  of  the  high- 
est priorities  of  students,  parents,  and 
government  officials  involved  in  all 
countries.  A  proposed  educational 
reform  in  Puerto  Rico  to  exclude  the 
teadhing  of  English  from  public 
schools  there  will  adversely  affect  the 
edui;ation  of  Puerto  Rican  children, 
incljding  those  who  remain  in  Puerto 
Rio  >,  as  well  as  those  who  may  come 
to  t  le  U.S.  mainland  where  the  lack  of 
Eni  lish  proficiency  would  be  a  limita- 
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tion  to  t  leir  opportunity  to  be  gainful- 
ly emplc  yed. 

In  197  \,  when  I  was  a  Member  of  the 
other  Ixdy,  I  joined  efforts  with  then 
Resident  Commissioner  Baltasar  Cor- 
rada  to  amend  the  Primary.  Secondary 
and  Vo<^tional  Education  Act  to  in- 
crease nhe  level  of  funding  for  eco- 
nomically disadvantaged  schoolchil- 
dren in]  Puerto  Rico.  As  a  result  of 
those  efforts.  Puerto  Rico's  Depart- 
ment 0 '  Education  receives  around 
$100  mil  lion  in  Federal  grants  for  the 
educatio  n  of  these  children. 

I  have  always  supported  and  contin- 
ue to  su;>port  the  best  iiossible  educa- 
tion for  children  in  Puerto  Rico.  I  cer- 
tainly hope  that  plans  to  prohibit  or 
delay  tt:e  teaching  of  English  to  stu- 
dents in  Puerto  Rico  will  be  rejected. 

Puertc  Rico  is  an  island  rich  in 
talent  and  culture.  My  good  friends 
there  should  not  make  the  mistake  of 
taking  steps  backward,  steps  that 
would  harm  the  future  for  those  chil- 
dren th^  are  educating. 

I  know  that  the  suggestion  made  was 
well  intentioned.  But  it  is  wrong. 

Puerto  Rico  should  continue  teach- 
ing her  j  children  two  languages  from 
the  earl;  r  years  onward. 

And  h  ;re  on  the  mainland  we  should 
be  doing  the  same.* 


ORE  ER  OP  PROCEDURE  ON 
MON  3AY.  FEBRUARY  24.  1986 

Mr.  DOLE.  Mr.  President.  I  ask 
uiuuiimdus  consent  that  when  the 
Senate  ( onvenes  on  Monday.  February 
24.  1986  at  12  noon,  the  reading  of  he 
Journal  be  dispensed  with,  no  resolu- 
tions come  over  under  the  rule,  the 
call  of  the  calender  be  dispensed  with: 
that  following  the  recognition  of  the 
two  leaders  under  the  standing  order 
there  b«  a  special  order  in  favor  of  the 
Senator  from  Wisconsin  [Mr.  Prox- 
mire]  for  not  to  exceed  IS  minutes,  to 
be  followed  by  a  period  for  the  trans- 
action 01  routine  morning  business  not 
to  extend  beyond  1  p.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  thian  5  minutes  each,  and  provid- 
ed further  that  the  morning  hour  be 
deemed  to  have  expired. 


The 
there 


PRESIDING     OFFICER.     Is 
Abjection?    The    Chair    hears 


none,  ai  id  it  is  so  ordered. 


Mr. 


PROGRAM 

QX)LE.  Mr.  President,  on 
Mondaj .  February  24.  we  will  convene 
at  noonl  The  two  leaders  will  have  10 
minutes  each,  followed  by  a  special 
order  fdr  Senator  Proxmire,  and  rou- 
tine morning  business  as  previously 
stated.  It  is  my  hope  that  on  Monday 
we  can  have  amendments  laid  down. 
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perhaps  one  or  two  votes  or  more,  and 
reach  some  agreement  that  we  can 
work  out  the  pending  business.  I  be- 
lieve we  are  much,  much  closer  than 
we  were  2  or  3  weeks  ago.  I  certainly 
thank  all  Senators  who  have  been 
working  on  TV  in  the  Senate.  What- 


ever their  view  may  be.  we  have  had 
good  cooperation  from  nearly  every- 
one who  has  been  associated  with  it. 


ADJOX7RNMENT  UNTIL  MONDAY. 
FEBRUARY  24.  198« 
Mr.  DOLEL  Mr.  President.  I  move 


that  the  Senate  stand  In  adjournment 
until  12  noon  Monday.  February  24. 
1986. 

The  motion  was  agreed;  and  the 
Senate,  at  6  p.m..  adjourned  until 
Monday.  February  24.  1986.  at  12 
noon. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


THE  25TH  ANNIVERSARY  OP 
URBAN  LEAGUE  OP  GREATER 
NEW  HAVEN 


HON.  BRUCE  A.  MORRISON 

or  coKNEcrictrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  20,  1986 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, on  January  14,  1986,  I  attended  a  lunch- 
eon in  honor  of  the  15th  anniversary  of  ttie 
Urt>an  League  of  Greater  New  Haven.  Walter 
H.  Monteith,  Jr.,  chairman  and  chief  executive 
officer  of  Southern  New  England  Telephone. 
was  the  featured  speaker.  His  statenr>ent  was 
both  eloquent  and  thought-provoking,  and  I 
am  pleased  to  share  it  with  my  colleagues. 

I  hope  that  Mr.  Monteith's  words  will  receive 
the  careful  consideration  which  they  deserve. 

Statememt  or  Walter  H.  Monteith.  Jr. 

Good  afternoon,  ladies  and  gentlemen. 
I'm  pleased  and  proud  to  be  the  keynote 
speaker  at  this  very  special  event— the  25th 
anniversary  celebration  of  the  founding  of 
New  Haven's  Urban  League.  Pleased  at  the 
opportunity  to  honor  an  organization  which 
has  had  so  positive  an  impact  on  so  many 
lives  for  so  long.  Proud  t>ecause  I  share  a 
commitment  to  the  goals  of  the  Urban 
League,  and  humble  because  I  well  know 
the  dedication  with  which  you  have  worked 
for  a  quarter  of  a  century  to  achieve  them. 

That  this  event  falls  during  New  Haven's 
celebration  of  Martin  Luther  King.  Jr.'s 
birthday  is  not  without  significance.  For 
both  the  Civil  Rights  movement  and  the 
Urban  League  have  deep  and  lasting  ties. 

The  eloquence,  compassion  and  commit- 
ment to  change  of  Martin  Luther  King.  Jr. 
and  the  Urban  League's  creative  response  to 
the  education,  employment  and  housing 
needs  of  urban  Blacks  were  l>om  of  the 
same  environmental  necessities. 

As  you  know,  the  National  Url>an  League 
was  founded  some  75  years  ago  to  assist  pre- 
dominantly rural  Southern  Blacks  in  their 
adjustment  to  life  in  Northern  cities.  The 
New  Haven  chapter  of  the  Urban  League, 
founded  in  1961,  was  tied  more  closely  to 
the  goals  of  the  civil  rights  movement.  It 
was  founded,  according  to  your  executive  di- 
rector Earl  Fraser.  at  a  time  when  "the 
mechanisms  for  change  had  not  kept  pace 
with  the  urgent  demand  for  change. " 

The  founders  of  New  Haven's  Urban 
League  t>elieved  that  the  best  way  to  stimu- 
late change  was  to  work  with  and  within  the 
established  power  structure.  Given  the 
makeup  of  society  25  years  ago.  it  might  be 
said  your  founders  possessed  an  abundance 
of  optimism. 

For  twenty-five  years  ago.  America  was 
often  two  societies— one  white  and  the  other 
Black.  Twenty-five  years  ago.  some  states 
prohibited  Blacks  from  eating  in  a  restau- 
rant or  sleeping  in  a  hotel  or  sitting  in  cer- 
tain bus  seats  or  going  to  a  movie  or  a 
church  or  a  college  that  was  restricted. 

Twenty-five  years  ago  the  numl)ers  of 
Blacks  in  medicine.  In  law.  in  government 
and  in  the  professions  was  much  smaller 


thaa  today  because  of  ignorance  and  fear 
andiprejudice. 

d  in  New  Haven,  although  the  divisions 
between  Black  and  white  were  less  obvious 
thai  in  cities  where  signs  were  posted  read- 
ing'"Whites  Only. "  the  real  economic,  edu- 
cational and  social  divisions  were  less  large 
andlpervasive.  The  gulf  between  the  oppor- 
tunities afforded  to  whites  and  those  open 
to  flacks  was  no  less  wide.  And  because  of 
theie  divisions.  New  Haven  knew  its  own 
"lorig  hot  summers"— times  of  racial  unrest 
andjdespair. 

Bat  the  individual  and  collective  acts  of 
coufage  demonstrated  by  Rosa  Parks  and 
Maitin  Luther  King.  Jr..  the  Freedom 
Riders,  the  marchers  on  Selma  and  Wash- 
inglbn,  and  the  establishment  of  organiza- 
tioi^  like  the  Urban  League,  sent  forth  that 
tiny  ripple  of  hope  that  Rol)ert  F.  Kennedy 
like^  to  speak  of.  Each  time  someone  stands 
up  lor  an  ideal,  or  acts  to  improve  the  lot  of 
others,  or  strikes  out  against  injustice.  Ken- 
ned|'  said,  a  tiny  ripple  of  hope  is  sent  forth. 
"Alii  crossing  each  other  from  a  million  dif- 
fer^t  centers  of  energy  and  daring,  those 
ripmes  build  a  current  that  can  sweep  down 
Ihepiightiest  walls  of  oppression  and  resist- 
ance." 

Together,  those  ripples  produced  land- 
maik  social  and  economic  programs  on  a  na- 
tional level  that  included  the  Civil  RighU 
Acu  the  Voting  Rights  Act.  federally-assist- 
ed Bousing  programs,  the  Elementary  and 
Secondary  Schools  Act  and  the  Comprehen- 
siv^Employment  and  Training  Act. 

"There  is,"  said  an  Italian  philosopher, 
"noihing  more  difficult  to  take  in  hand, 
moile  perilous  to  conduct,  or  more  uncertain 
in  i(s  success  than  to  take  the  lead  in  the  in- 
tro<|uction  of  a  new  order  of  things." 

Ajnew  order  of  things.  That  is,  in  truth. 
whit  the  pioneers  of  the  Urban  League  and 
thejCivil  Rights  movement  introduced. 

we  like  to  think  that  much  has  changed 
in  twenty-five  years,  and,  indeed,  much  has. 
Bus  when  I  read  headlines  like  I  have  re- 
cently alx>ut  Blacks  being  prevented  from 
moving  into  white  neighborhoods.  I  t>egin  to 
woitder  how  far  have  we  come  in  our  quest 
fori  true  understanding  and  brotherhood 
what  it  will  take,  finally,  to  achieve 

me  things  have  changed,  however.  We 

moved  from  a  time  when  barriers  were 

ous   to  a  time   when   they   are   more 

le.  In  doing  so  we  discover  the  dimen- 

of  the  issues  still  before  us.  And  as  in- 

luals  and  as  corporations  we  struggle  to 

lop    appropriate    responses    to    these 

issUes. 

la  the  1960's.  the  issues  were  clear  cut. 
Meet  of  us  knew  that  it  was  wrong  to  de- 
prive people  of  the  ablMty  to  live  and  work 
an<i  eat  and  play  and  vote  where  they 
watited  to  l>ecause  of  the  color yof  their  skin. 
HofTified,  we  watched  the  scenes  on  the 
evetiing  news  of  hoses  and  dogs  and  clubs 
tui^ied  on  peaceful  protestors  .  .  .  protestors 
asltf ng  only  for  what  had  been  due  them  for 
ceiituries  .  .  .  protestors  asking  that  the 
United  States,  in  the  words  of  Martin 
hu!  her  King,  Jr..  "'cash  this  check— a  check 
thi  t  will  give  us  upon  demand  the  riches  of 
f  re  Mlom  and  the  security  of  Justice." 
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•  This  "bullet"  symbol  identifies  statemei^ 
Matter  set  in  this  typeface  indicates  words  i 


or  insertions  which  are  ikx  spoken  by 
iserted  or  appended,  rather  than  spoken. 


It  was  ^lear  what  had  to  be  done.  And  be- 
cause of  the  courage  and  the  determination 
of  countless  Blacks  and  whites,  law  upon 
soul-crus  tiing  law  was  struck  down  and  the 
roadblocks  that  had  l>een  in  existence  for 
centuriei  were  lifted. 

We  fotind,  however,  that  we  could  do 
away  with  the  outward  symbols  of  discrimi- 
nation—the signs  which  read  "Whites 
Only"— tlut  how  could  we  do  away  with  cen- 
turies of  bias?  How  could  we  dispel  years  of 
suspicion  and  fear  and  prejudice?  We  could 
integrate  a  school,  a  bus.  a  restaurant,  a 
hotel  and  a  workplace,  but  how  could  we  re- 
fashion a  mindset,  reconfigure  an  attitude? 

This  wks  the  hard  part.  For  full  equality 
and  freedom  for  Black  Americans  would  not 
l>e  won  "fby  a  law  or  a  lawsuit,  by  a  single 
program  or  in  a  single  year."  as  Bobby  Ken- 
nedy obaerved.  It  would  take,  he  suggested, 
dissolviiw  physical  ghettos,  but  more  impor- 
tantly, tie  "ghettos  of  the  mind"  which  sep- 
arate wMte  from  Black. 

The  U^ban  League  is  a  remarkable  organi- 
zation because  it  has  always  kno«'n  that  the 
secret  tt>  dispelling  this  mindset  is  for 
Blacks  and  whites  simply  to  l>e  together. 
And  those  of  you  who  were  at  Woolsey  Hall 
last  night  know  what  I'm  talking  at>out. 

For  it |is  in  the  daily  interaction  among 
the  racefe.  among  ethnic  groups,  among  us 
all  that  we  discover  that  we  are  all  different 
yet  all  Alike.  We  are  all  part  of  the  same 
human  iSamily.  We  all  have  the  same  hopes 
and  feafs  and  dreams  and  desires.  We  all 
want  a  job  to  call  our  own.  a  home  for  our 
families,  a  peaceful  neighborhood  and 
world.  FYeedom  from  want  and  hunger  and 
despair.  :A  reason  to  get  out  of  bed  In  the 
mominK  A  measure  of  happiness. 

The  lJrt>an  League  has  worked  unstint- 
ingly  fof  25  years  to  help  those  who  have 
often  been  deprived  of  their  right  to  a  piece 
of  the  American  dream  to  have  the  opportu- 
nity to  achieve  it. 

It's  been  said  that  the  true  test  of  leader- 
ship is  the  ability  to  clearly  see  one's  own 
time.      ] 

The  lekders  of  New  Haven's  Urban  League 
possessed  that  ability,  starting  with  Sidney 
Alexander,  your  first  executive  director. 
Working  with  Just  a  secretary,  out  of  office 
space  on  Court  Street  provided  by  the  old 
Conununity  Progress.  Inc.,  Sidney  began  an 
employiAent  recruitment  program  with  area 
busines^  and  sought  to  broaden  opportu- 
nities fo^  Blacks  from  factory  and  industrial 
Jobs  to  white  collar  ones. 

In  196B,  Bob  Bowles  took  over  the  leader- 
ship of  the  UrlMJi  League,  building  on  what 
Sidney  had  t>egun.  In  his  1 1  years  as  execu- 
tive director.  Bob  knew  that  if  a  Job  with  a 
future  helped  to  feed  one's  body,  a  home  of 
one's  o«n  helped  to  nourish  the  spirit,  and  ' 
quality  education  fostered  the  minds  and 
spirits  o^  the  generations  to  follow. 

Bob  laade  these  three  areas— Jol)8.  hous- 
ing andl  education— the  focus  of  his  activi- 
ties. Aad  your  next  executive  director. 
Myron  Robinson,  continued  and  expanded 
this  three-pronged  attack.  Today,  in  pro- 
grams like  Project  Hire.  New  Homes  Now!, 
the  Parent  Involvement  Project,  Helping 
Hand  and  Project  Seek  Out.  EUirl  Fraser  re- 
af fimu  ,the  goals  of  the  Urban  League  and 


aberoT 


a  Memner  of  the  Senate  on  the  floor, 
by  a  Mffnber  of  the  House  on  the  floor. 


refashions  the  ways  in  which  these  goals  are 
met 

The  Urban  League  story  is  a  peculiarly 
American  story.  It's  a  story  of  people  of  dif- 
ferent races,  different  religions,  and  differ- 
ent economic  groups  coming  together  to 
work  for  a  common  goal. 

While  other  groups  divide  people  into 
"us"  and  "them,"  the  Urban  League  knows 
that  we  are  all  ""us."  We  are,  indeed,  all  our 
brothers  and  sisters  keepers.  When  one  of 
us  succeeds  and  prospers,  we  all  do.  When 
one  of  us  gets  a  chance,  we  all  do  And 
that's  because  of  something  fundamental 
and  decent  that  the  Urban  League  has  rec- 
ognized in  the  American  character— some- 
thing Franklin  Roosevelt  called  '"the  Ameri- 
can idea  of  nelghborliness."  The  idea  that 
that  part  of  society  which  is  affluent  and 
comfortable  cannot  really  enjoy  iU  wealth 
when  iU  neighbor  is  poor  and  hungry,  phys- 
ically or  spiritually. 

I  suggested  to  you  before  that  one  of  the 
things  that  has  changed  In  the  past  25  yean 
is  the  ease  with  which  we  can  respond  to 
the  key  issues  affecting  race  relations  in  our 
communities  and  in  our  country.  Let  me 
give  you  an  example  from  my  own  company 
that  may  illustrate  this  dilemma. 

In  1985,  Southern  New  England  Tele- 
phone struggled  with  updating  and  resUt- 
ing  our  corporate  Race  Relations  policy. 
The  group  formed  to  do  this  found  that 
there  were  other  constituencies  claiming 
recognition  .  .  .  constituencies  that  25  years 
ago  were  not  yet  at  center  stage  in  the  na- 
tional struggle  for  civil  righu.  Constituen- 
cies including  the  handicapped.  HIspanics. 
women.  .  . 

As  a  corporation  we  struggled  with  the 
issue  of  whether,  in  the  search  for  equal 
rights,  some  groups  are  not  more  worthy  of 
specific  attention  and  focus  than  others. 
And  this  issue,  this  issue  of  race  relations,  of 
equal  rights,  of  affirmative  action,  and  of 
the  best  ways  in  which  to  promote  coopera- 
tion between  the  races,  is  one  on  which 
people  of  conscience  can  and  do  disagree. 
And  it  seems  to  me  that  there"s  no  constant 
appropriate  response.  Our  resporues  must 
reflect  and  change  with  the  times. 

Let  me  tell  you  what  Southern  New  Eng- 
land Telephone  decided  about  some  of  these 
questions.  In  our  corporate  commitment  to 
Equal  Employment  Opportunity,  we  sute. 
"Southern  New  England  Telephone  has  a 
progressive  tradition  of  commitment  to  the 
full  integration  of  all  persons  into  the  life  of 
the  corporation.  The  company's  Affirmative 
Action  Program  delineates  equal  employ- 
ment opportunity  policies  for  a  number  of 
protected  groups,  including  Blacks.  HIspan- 
ics. women,  the  handicapped.  Vietnam  Era 
and  disabled  veterans,  and  older  workers. 
While  an  equal  commitment  to  each  group 
exists.  pn>gre8s  for  each  group  does  not 
occur  simultaneously.  As  activities  and  gains 
happen  in  one  area,  it  stimulates  advances 
in  the  others." 

"In  recent  years."  the  sutement  contin- 
ues, "special  attention  has  foctised  on  the 
area  of  race  reUtions  in  response  to  a  long 
and  compelling  national  history  of  discrimi- 
nation against  Blacks,  as  well  as  to  strong 
corporate  concern  and  conunitment  in  this 
area.  In  keeping  with  its  strong  tradition  of 
positive  action  and  response  in  the  areas  of 
equal  employment  opportunity  and  affirma- 
tive action."  Southern  New  England  Tele- 
phone reaffirms  this  Race  Relations  Policy. 
This  is  how  we  as  a  corporation  have  re- 
sponded to  what  we  feel  Is  an  Important 
point— while  other  minority  groups  rightly 
claim  our  attention,  we  cannot  forget  that 
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we  owe  special  allegiance  to  the  cauae  of  ad- 
vancing bladi  Americans  In  light  of  our  na- 
tional history  of  discrimination  against 
them. 

I  am  not  here  today  to  blow  our  corporate 
horn,  but  I'll  tell  you  that  I  believe,  as  a 
company.  SNET  has  tried  to  be  progreasive 
and  take  the  initlaUve  in  the  area  of  race  re- 
lations. In  large  parts,  we  owe  the  develop- 
ment of  this  stance  to  organisations  like  the 
Urt>an  League. 

The  Urban  League  has  helped  raise  our 
sensitivity  to  those  issues  which  impact  on 
the  black  community.  It  has  worked  with 
our  company  on  programs  like  Project  Seek- 
Out,  a  program  which  identifies  and  encour- 
ages minority  students  to  attend  college. 
Employees  of  the  phone  company  partici- 
pate in  the  Urban  League's  Helping  Hand 
program  where  Black  adulU  serve  as  role 
models  and  friends  to  young  Black  students. 
SNET  and  the  Urban  League  also  developed 
a  program  to  train  and  hire  young  Blacks  as 
installers  and  technicians  in  our  central 
switching  offices. 

In  the  early  1970's.  we  established  an 
Office  of  Urban  Affairs:  created  an  Urtian 
OrienUUon  Program  for  all  maiukgement 
employees  to  address  racial  difference  and 
awareness  in  the  workplace,  and  developed 
JOBS'lO.  a  prtigram  for  disadvantaged  inner 
city  youths.  In  the  mid  and  late  70's.  we  au- 
thorized and  conducted  a  Race  RelaUons 
Study,  established  the  Race  RelaUoiu  Advi- 
sory Group,  and  initiated  an  Action  Plan  in 
response  to  the  findings  of  that  group. 

You  helped  us  do  this,  and  It  seems  to  me 
that  the  best  way  to  continue  to  achieve  the 
goals  of  the  Urban  League  is  to  sUy  on  the 
road  you  began  2S  years  ago  .  .  .  working 
with  businesses,  with  schools,  with  govern- 
ment to  stimulate  and  advocate  change. 

Speaking  as  the  head  of  a  major  corpora- 
tion. I  can  tell  you  that  we  want  to  do 
what's  right.  But  as  we've  struggled  to  do  so. 
to  the  degree  that  we've  succeeded.  It's  been 
in  large  part  twcause  of  your  Ideas,  your  In- 
volvement, and  your  ongoing  challenge  to 
us.  "You  haven't  let  up  on  us.  'Vou've  told  us. 
when  it  was  necessary,  that  there's  more  we 
can  be  doing,  ought  to  be  doing,  should  be 
doing.  You've  been  our  conscience,  our 
watchdog,  our  guide.  You've  helped  us  to 
■ee  what  it's  sometimes  hard  for  us  to 
lee  .  .  .  sometimes  painful  for  us  to  see. 

Martin  Luther  King.  Jr.  dreamed  of  a 
world  in  which  people  would  be  Judged  not 
by  the  color  of  their  skin  but  by  the  content 
of  their  character.  I  share  that  dream  and  I 
believe  that  as  we  continue  to  work  together 
we  can  realise  It  here  In  New  Haven. 

Thank  you. 


VITASHINGTON  STATE  LEGISLA- 
TURE GIVES  STRONG  BIPARTI- 
SAN SUPPORT  TO  A  COMPRE- 
HENSIVE TEST  BAN  TREATY 

HON.  li^LOWRY 

or  WASHIHCTOM 
IN  THK  BOUSE  OP  REPRESENTATIVCS 

TTturtdov,  February  20.  1986 

Mr.  LOWRY  of  Waahington.  Mr.  Spaakar.  I 
wanted  to  let  my  coUaagues  know  that  both 
houaes  of  the  Washington  State  Legniature 
have  called  for  the  negotiation  of  a  compre- 
hensive teat  ban  treaty.  The  Stale  legiaiature's 
action  is  particularly  timety  sirKe  we  are  about 
to  coraider  House  Joint  Resolutxin  3.  the 
comprehensive  test  ban  resolution. 


2565 

Yettarday.  the  State  senate  approved  a  test 
ban  reaokjtion  by  a  roNcaU  vole  of  43-0.  The 
State  house  of  rapraaentativea  had  earlier  ap- 
proved a  simiiar  resolution  and  is  expected  to 
concur  with  the  senate  language  in  the  near 
future,  in  each  body,  the  comprehensive  test 
ban  won  impreasive  bipartiaan  support,  which 
speaks  kxid  and  dear  of  the  grassroots  sup- 
port for  the  idea. 

I  have  attached  the  text  of  the  aenate  reso- 
lution and  an  analysis  of  the  issue  from 
today's  Seattte  Poal-lnteNigenoer.  I  am  proud 
that  Washington  State  has  taken  thia  step  and 
I  urge  my  colleagues  to  support  House  Joint 
Reeokition3. 

To  the  Honorable  Ronald  Reagan.  Presi- 
dent of  the  United  SUtes.  and  to  the  Presi- 
dent of  the  Seiuite  and  the  Speaker  of  the 
House  of  Reprcsenutlves.  and  to  the  Senate 
and  House  of  RepresentaUves  of  the  United 
SUtes.  in  Congress  assembled: 

We.  your  Memorialists,  the  Senate  and 
House  of  RepresenUtlves  of  the  Sute  of 
Washington,  in  legislative  session  assem- 
bled, respectfully  represent  and  peUtion  as 
follows: 

Whereas.  Ending  all  nuclear  tesU  has  long 
been  regarded  Internationally  as  the  single 
most  Important,  feasible,  and  attainable 
way  to  stop  further  technological  advances 
in  the  arms  race:  and 

Whereas.  A  Comprehensive  Test  Ban 
Treaty  has  been  a  foreign  policy  goal  of  the 
past  six  administrations  In  the  United 
SUtes  and  has  been  called  for  In  dosens  of 
United  Nations  proposals:  and 

Whereas.  A  Comprehensive  Test  Ban  will 
not  affect  the  strategic  competition  between 
the  two  superpowers,  as  testing  for  the  MX 
and  Trident  missiles  has  been  completed: 
and 

Whereas.  If  nuclear  testing  U  harmed,  na- 
tioiu  with  nuclear  weapons  would  be  en- 
couraged to  limit  these  weapons  and  coun- 
tries without  nuclear  weapons  would  be  in- 
capable of  carrying  out  a  nuclear  weapons 
development  program:  and 

Whereas.  A  Comprehensive  Test  Ban 
Treaty  would  limit  proliferation  of  nuclear 
weapons  by  arresting  the  quallUtive  devel- 
opment of  nuclear  arsenals,  as  testing  nucle- 
ar weapons  erwbles  the  development  of  new 
and  more  destructive  weapons:  and 

Whereas.  The  reliability  of  weapons  stock- 
piles can  be  checked  by  notmuclear  testing 
methods:  and 

Whereas.  Current  national  technical 
means  and  verification  measures  can  detect 
nuclear  tests  at  extremely  low  kllotoiutage: 
and 

Whereas.  Nuclear  tesU  have  leaked  radi- 
ation, endangering  workers  and  people 
living  downwind  from  test  sites:  and 

Whereas.  An  end  to  testing  would  reduce 
nuclear  pollution:  and 

Whereas.  A  Compreheiulve  Test  Ban 
Treaty  would  Increase  natioiial  and  interna- 
tional security,  because  those  nations  sign- 
ing the  treaty  would  be  demonstrating  their 
commitment  to  eventually  ending  the  nucle- 
ar arms  race. 

Now.  therefore.  Your  MemoriallsU  re- 
spectfully pray  that  the  United  SUtes 
resume  negotiations  toward  conclusion  and 
ratification  of  a  compreheiulve.  multina- 
tional verifiable  test  ban  treaty. 

Be  It  resolved.  That  copies  of  this  Memori- 
al t>e  Inunedlately  transmitted  to  the  Honor- 
able Ronald  Reagan.  President  of  the 
Uitited  SUtes.  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  House  of 
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Representatives,  and  each  member  of  Con- 
gress from  the  State  of  Washington. 

[Prom  the  Seattle  Post-Intelligencer,  Peb. 
20,  1986] 

Why  the  Legislators  Are  Taking  a  Stand 
ON  Nuclear-Test  Ban 

(By  Milce  Layton) 

Olympia.— Washington  is  just  one  legisla- 
tive roll  call  away  from  being  the  first  state 
in  the  nation  to  call  on  I*resident  Reagan 
and  Congress  to  negotiate  a  comprehensive 
nuclear  test  ban  treaty  with  the  Soviet 
Union. 

The  Legislature  is  always  petitioning 
someone  somewhere  to  do  something.  But 
this  venture  into  foreign  policy  is  bigger 
than  your  average  plea  to  higher  powers  to 
stamp  out  wheat  smut. 

It  represents  an  entry  into  state  level  poli- 
tics of  a  coalition  of  peacenilcs  determined 
to  alert  people  to  the  dangers  of  nuclear 
war  and  to  goad  the  public  into  doing  some- 
thing about  it. 

additional  plea 

David  Foeclie,  director  of  Puget  Sound 
SANE,  said  the  memorial  will  "send  a  clear 
message  to  the  state's  congressional  delega- 
tion" when  the  U.S.  House  of  Representa- 
tives voles,  possibly  Monday,  on  a  similar 
petition. 

That  congressional  proposal  also  asks 
Reagan  to  submit  to  the  Senate  for  ratifica- 
tion two  treaties  already  signed  by  the 
United  States  and  the  Soviet  Union,  both 
limiting  the  size  of  underground  nuclear  ex- 
plosions. 

Five  members  of  the  state's  delegation  in 
the  House,  Reps.  Norm  Diclts,  Don  Bonker, 
Mike  Lowry.  Tom  Foley  and  Al  Swift,  sup- 
port the  proposal. 

SANE  spent  $25,000  in  1984  supporting 
Lowry  and  Swift  and  opponents  of  Reps. 
Rod  Chandler  and  John  Miller,  Chandler 
and  Miller  both  won. 

BOTTIGER'S  VIEW 

In  this  year's  election.  Foecke  said,  SANE 
will  for  the  first  time  support  candidates  for 
the  Legislature,  with  money  and  doorbelling 
and  other  help. 

So  what's  a  provincial  legislature  doing 
expressing  an  opinion  about  lofty  matters 
that  trouble  even  Congress? 

"It's  my  personal  opinion  that  the  Senate 
is  not  equipped  to  handle  foreign  policy." 
Senate  Majority  Leader  Ted  Bottiger  said 
before  the  vote  on  the  memorial  to  Con- 
gress. 

But  he  voted  for  it,  apparently,  since  the 
announced  final  vote  was  43-0— although 
several  "no"  votes  were  heard  in  the  hubbub 
during  the  roll  call. 

Rep.  Dick  Nelson,  D-Seattle,  prime  spon- 
sor of  the  memorial,  had  a  different  view: 

"We  are  also  citizens." 

"Our  citizens  are  paying  for  a  nuclear 
arms  race  now.  If  we  don't  curtail  the  arms 
race,  it's  going  to  get  away  from  us.  We  have 
to  stand  up  to  the  president  and  the  Depart- 
ment of  Defense." 

He  was  joined  at  an  earlier  news  confer- 
ence by  a  number  of  other  legislators. 

"As  state  legislators  we  are  also  citizens, " 
said  Rep.  Georgette  Valle,  D-Seattle,  "and 
it's  important  for  us  to  let  our  congressmen 
luiow  where  we  stand." 

Sen.  Jim  McDermott,  D-Seattle,  said  the 
explosion  of  the  space  shuttle  Challenger 
"showed  how  safe  Star  Wars'  will  be.  The 
way  we're  spending  our  national  capital  is 
the  real  question." 
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N  cDermott  read  a  memorial-supporting 
staJ  ement  for  Gov.  Booth  Gardner,  who  was 
out  of  Olympia  yesterday. 

Gardner  said  he  tries  to  stick  to  state 
questions  but  "I  find  the  issue  of  nuclear 
test  ing  so  compelling  that  it  demands  com- 
mei  It." 

"'  This  nation  must  resume  negotiation  of  a 
con  iprehensive  and  verifiable  test  ban 
trei  ity.  It  is  our  responsibility  as  a  leader  of 
thL  world  to  do  everything  in  our  power  to 
lim  t  the  threat  of  nuclear  war." 

Hiep.  Katie  Allen  of  Edmonds,  the  lone 
Reiublican  at  the  news  conference,  noted 
tha  t  "if  we're  part  of  a  federal  government, 
we  should  be  able  to  say  something  about 
the  danger  (of  nuclear  war)  as  a  state." 

E  lit  isn't  the  production  of  military  hard- 
wai  e  good  for  The  Boeing  Co.  and  thus  for 
thq  state's  economy? 

GARDNER'S  STATEMENT 

The  technology  that  the  United  States  is 
dev  sloping  should  be  put  to  useful  pur- 
pos  es,"  McDermott  replied.  "To  say  the 
coi^try  can't  function,  that  we  have  to  have 
as  the  basis  of  a  solid  economy,  is  not 
acceptable." 
Qardner's  statement  said  that,  "this  test 
treaty  has  been  a  foreign  policy  goal  of 
administrations,  both  Republican  and 
I  do  not  believe  it  will  affect 
strategic  competition  between  the  two 
since  testing  of  the  MX  and 
Tritlent  missiles  has  been  completed,  but  it 
help  to  stem  further  technological  ad- 
vai|ces  in  the  arms  race." 

memorial,  which  previously  passed 
House  67-28  with  one  Democrat  voting 
ag^nst  it  and  13  Republicans  for  it,  got 
thit>ugh  the  Senate  after  an  amendment 
added  to  soothe  Republican  fears  that 
asking  for  unilateral  disarmament. 
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PHRASES  REMOVED 


C  riginally,  the  memorial  concluded  by 
cal  ing  on  the  administration  to  "resume  ne- 
gotiations toward  conclusion  and  ratifica- 
tioi  I  of  a  comprehensive,  multinational  veri- 
fial  tie  test  ban  treaty,  halt  the  testing  of  all 
nuclear  warheads,  and  halt  nuclear  explo- 
siotis  for  peaceful  purposes  as  well," 

'She  amendment,  adopted  in  the  Senate 
Ensrgy  and  Utilities  Committee,  removed 
th^  words  "halt  the  testing  of  all  nuclear 
warheads,  and  halt  nuclear  explosions  for 
pet  cef  ul  purposes  as  well." 

?  elson  said  the  change  is  not  significant 
an(  I  the  House  is  expected  to  accept  the 
am  endment.  and  the  memorial,  today. 

I/s  not  just  at  the  national  level  that 
coi  ipromises  are  forged. 


STUDENT  ASSISTANCE  MUST 
REMAIN  A  TOP  PRIORITY 


HON.  CARROU  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  20,  1986 

4r.  HUBBARD.  Mr.  Speaker,  I  recently  re- 
ce  i/ed  an  excellent  letter  from  my  friend  and 
constituent  Johnny  McDougal.  director  of  stu- 
defit  financial  aid  at  Murray  State  University  in 
Miirray,  KY. 

He  is  extremely  concerned  about  the  Presi- 
de It's  fiscal  year  1 987  budget  proposal  which 
cats  for  maior  reductions  in  Federal  student 
finincial  assistance  programs.  Mr.  McDougal 
ponts  out  the  impact  that  ttiese  reductions 
w(  uld  have  on  students  at  Murray  State  Uni- 
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versity.  He  recognizes  the  importance  of  re- 
taining ligher  educational  opfxxtunities  as  a 
top  natio  nal  priority. 

I  encourage  my  colleagues  to  read  and 
carefully  consider  Johnny  McDougal's  insight- 
ful comr^ents  regarding  this  Issue  which  is  so 
crucial  td  the  future  of  our  Nation. 

His  tinjely  letter  follows: 

February  14. 1986. 
Congressman  Carroll  HtrasARD, 
Waahiniton,  DC. 

Dear  Icongressman  Hubbard:  President 
Reagan's  fiscal  1987  budget  proposes  major 
reductions  for  student  grant,  loan  and  em- 
ployment programs.  In  addition,  the  specter 
of  the  dramm-Rudman-HoIlings  hangs  over 
the  entire  process.  If  Congress  and  the 
President  cannot  agree  on  a  budget  to  cut 
the  deficit,  the  law  will  impose  automatic 
across-the-board  reductions.  This  action 
would  ntean  an  estimated  25  percent  cut  in 
all  student  financial  aid  programs. 

Fortuoately,  you  and  other  concerned 
meml>er6  of  Congress  can  prevent  this  from 
happening.  It  is  requested  that  you  call  for 
and  work  for  a  fairer  approach  to  the  deficit 
problemi  an  approach  that  would  place  a 
larger  share  of  the  federal  budget  on  the 
table  fof  inclusion  in  across-the-l>oard  cuts. 
It  is  ou<*  understanding  that  currently,  only 
20  percent  of  the  budget  is  targeted  in  the 
Gramm^Rudman  law.  Let's  make  certain 
that  ar  y  funding  reductions  do  not  go 
l>eyond  the  reasonable  share  that  higher 
educati(n  should  contribute  to  this  coun- 
try's commitment  to  reduce  the  federal  defi- 
cit. 

For  tl  e  sake  of  students,  parents,  colleges 
and  universities,  and  the  future  of  national 
good,  it  is  vital  to  preserve  reasonable  levels 
of  funding  for  student  aid  programs.  The 
economic  impstct  on  the  local  community 
must  all  lo  be  considered  with  the  magnitude 
of  these  proposed  reductions. 

The  scheduled  reductions  will  be  finan- 
cially devastating  to  our  students  at  Murray 
State  U  liversity.  On  our  campus,  44  percent 
of  all  students  enrolled  one-half  time  or 
more  are  receiving  federal  student  financial 
assistan  ce.  It  is  obvious  from  the  President's 
budget  proposal  that  the  Administration 
places  tattle  priority  on  the  needs  of  stu- 
dents wlho  are  attending  Murray  State  and 
other  cblleges  and  universities. 

Let  liie  share  with  you  the  projected 
impact  khese  funding  reductions  will  have 
on  students  at  Murray  State. 

Pell  (grants— 512  of  the  current  2,200  re- 
cipients would  be  eliminated  from  the  pro- 
gram far  a  dollar  loss  of  $614,978.  Further 
reductions  in  this  program  will  t)e  necessary 
because!  the  Administration  is  not  request- 
ing a  sppplemental  appropriation  to  make 
up  a  $215  million  funding  shortfall  and  the 
$154  aiiUion  sequestered  by  Gramm- 
Rudman.  This  action  would  impact  students 
from  fsmily  incomes  l>etween  $12,000  and 
$20,000J  Since  a  major  segment  of  Murray 
State  students  come  from  low  middle  and 
middle  Income  level  families,  these  funding 
reductions  would  l>e  severely  felt  on  our 
campuA 

Guaranteed  Student  Loans— over  40  per- 
cent of  the  current  2100  OSL  recipients 
could  tapcome  ineligible  under  the  proposed 
change  I  and  lose  1.5  million  dollars. 
Changes  proposed  in  the  budget  threaten 
the  collapse  of  the  entire  program.  Nation- 
ally, this  program  accounts  for  62  percent  of 
the  total  federal  financial  assistance. 

CoUe^e  Work-Study— 146  of  the  current 
700  stu  lent  employees  would  be  denied  the 
opporti  inity  to  work  and  earn  part  of  their 


educational  expenses.  These  students  would 
lose  $102,522. 

Supplemental  Educational  Opportunity 
Grants— 135  of  the  current  375  recipients 
would  lose  $71,945. 

National  Direct  Student  Loans— proposed 
to  be  replaced  by  a  new,  unsubsidized  and 
sul>stantially  higher  interest  loan  program 
and  repaid  on  an  Income  contingent  t>asis. 
An  estimated  100  students  would  lose 
$75,000. 

Over  1700  student  financial  aid  awards 
would  be  eliminated  for  a  staggering  loss  to 
our  students  of  over  2.3  million  dollars. 

Hundreds  of  Murray  State  studenU  will 
not  lie  able  to  commence  or  to  continue  en- 
rollment if  these  proposals  go  unchallenged 
by  you  and  your  colleagues.  It  may  appear 
politically  expedient  to  agree  to  these  cuU 
as  a  means  of  reducing  the  budget  deficit: 
however,  we  should  also  consider  the  long- 
range  effect  of  actions  being  taken  at  this 
time.  A  college  education  has  become  a  re- 
ality for  a  number  of  students  only  l)ecau8e 
of  the  availability  of  these  aid  programs.  It 
would  \x  unwise  to  promote  and  support 
policies  which  make  a  higher  education  a 
possibility  only  for  those  from  wealthy  fam- 
ilies. 

Your  support  for  student  assistance  pro- 
grams is  urgently  needed.  It  is  requested 
that  you  do  all  that  you  can  do  to  insure 
that  these  programs  are  funded  at  reasona- 
ble levels  and  that  the  ultimate  federal 
funding  decisions  recognize  that  one  of  the 
top  national  priorities  must  be  educational 
opportunity. 
Sincerely. 
Johnny  McDougal,  Director. 

Student  Financial  Aid, 
Murray  State  Vnivenity,  Murray.  KY. 


SALUTE  TO  BRIDGE  STREET 
AME  CHURCH  220TH  ANNIVER- 
SARY 


HON.  MAJOR  R.  OWENS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVSS 

Thursday,  February  20,  1986 
Mr.  OWENS.  Mr.  Speaker,  families  and 
neighborhoods  have  recently  received  a  con- 
siderable amount  of  national  attention.  Both 
social  scientists  and  elected  officials  have 
been  reaffirming  the  pivotal  rote  of  the  fanwiy 
in  the  complex  fabric  which  makes  our  Nation 
great  Neighborhoods  and  the  institutions 
which  make  up  local  communit»es  are  of  vital 
importance  in  the  process  of  nurturing  stror^g 
families.  Within  the  black  community,  none  of 
the  institutions  are  of  greater  importance  than 
the  church. 

Within  the  Bedford-Stuyvesant  community  in 
Brooklyn,  NY,  the  Bridge  Street  African  Meth- 
odist Episcopal  Church  serves  as  a  magnifi- 
cent example  of  such  a  powerful,  nurturing  re- 
ligious institution.  On  Saturday,  February  22, 
1966.  the  Bridge  Street  Church  family  will  be 
celebrating  its  220th  anniversary  and  will  be 
dedicating  the  Bridge  Street  Church  expansion 
protect.  The  celebration  will  commenxjrate  a 
rich  and  gkxious  legacy  of  service  to  God  and 
service  to  the  community.  The  occasion  will 
also  highlight  a  new  expansion  and  renovation 
of  the  church  facility  which  cost  more  than  a 
half  million  dollars. 

The  Bridge  Street  African  Wesieyan  Meth- 
odist Ep«Kopal  Church,  lr>c.,  is  k>cated  at  277 
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Stuyvesant  Avenue,  in  the  heart  of  Brooklyn's 
Bedtord-Stuyvesant  comnHjnity.  The  congre- 
gation traces  its  roots  back  to  1766.  Bridge 
Street  is  Brooklyn's  oMest  black  congregation, 
presently  in  its  219th  year  of  existence. 

The  primary  purpose  of  this  grand  oW  insti- 
tutk>n,  incorporated  in  1818,  continues  to  be 
the  provision  of  spiritual,  social,  educational 
and  recreational  activities  for  community  fami- 
lies and  residents  of  all  ages,  regardless  of 
race  or  creed. 

Over  the  years,  a  host  of  community  im- 
provement activities  have  been  offered  to 
area  youth,  adults  and  senkx  citizens,  includ- 
ing Boy  Scouts,  Giri  Scouts,  Brownies.  Drum 
and  Bi^  Corps,  the  Bridge  Street  Relief  So- 
ciety—founded in  1895  as  a  finartcial  self-help 
organization  f(y  Brooklyn's  black  widows  and 
orphans— and  the  Bridge  Street  Senior  Citi- 
zens Organization.  The  Boy  Scout  Troop  is 
presently  in  its  52d  year  of  service  to  Brooklyn 
youth. 

With  a  membership  of  over  3.700,  there  are 
presently  over  60  active  organizabons  and 
auxiliaries  striving  to  actively  involve  Bridge 
Streeters  and  the  community  at  large  in  coop- 
erative efforts  to  improve  the  quality  of  life  lor 
all.  Represented  in  the  congregation's  mem- 
bership are  residents  of  all  five  boroughs,  the 
States  of  New  Jersey  and  Connecticut  and  18 
nations— including  Jamaica,  Barbados,  Trini- 
dad, Aruba,  Haiti,  Grenada,  Guyana,  Sierra 
Leone,  Liberia.  Ghana.  Nigeria.  Panama  and 
Canada. 

The  church's  efforts  to  respond  to  the 
present-day  needs  of  community  residents  in- 
cludes: the  Bridge  Street  Food  Coop;  partici- 
pation in  the  Federal  Food  Distribution  Pro- 
gram— presently  distrit>utir>g  cheese,  milk, 
honey,  and  foodstuffs  to  3,000  needy  persons 
per  month:  the  Bridge  Street  After-School  Tu- 
torial Center— in  its  second  year  of  operation 
and  presently  servicing  65  youttis  with  funding 
from  the  New  York  State  Commission  of  Edu- 
cation; the  Bridge  Street  Federal  Credit 
Union— chartered  in  1983;  the  Bridge  Street 
Teens  in  Transition  Progranr— a  teen  pregnan- 
cy prevention  program  furKled  t>y  the  New 
York  City  Department  of  Human  Resources; 
two  basketball  teams;  two  bowling  teams;  a 
70-voice  youth  and  young  adult  choir  the 
Bridge  Street  Single  Parenu  Organization;  the 
Bridge  Street  Couples  aub;  and  the  Bridge 
Street  Scholarship  Fund— distributing  up  to 
$10,000  annually  to  needy,  college-bound 
high  school  seniors. 

Additionally,  the  Bridge  Street  Church  buiM- 
ing  is  the  site  of  numerous  community  meet- 
ings, seminars,  banquets  and  luncheons, 
freely  offering  the  use  of  its  ample  mass  as- 
sembly, educational  and  dining  facilities  to 
k>cal  political  leaders  and  community  organi- 
zations. 


ROLE  OP  THE  UNITED  STATES 
EMBASSY  IN  SOUTH  AFRICA 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOU8C  OF  RKrRSSENTATIVXS 

TTiursday,  February  20,  1986 

Mr.  HAMILTON.  Mr.  Speaker,  I  wish  to  bring 
to  the  attention  of  ttw  Members,  correspond- 
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ence  with  the  Department  of  State  concerning 
the  role  of  the  United  States  Embassy  in 
South  Africa. 

On  December  30,  1985,  Anthony  Lewis 
wrote  in  the  New  York  Times  tt>at  in  order  to 
pursue  "constructive  engagement."  the  United 
States  Embassy  had  limited  its  contact  to 
whites  and  representatives  of  the  white  South 
African  Government.  I  asked  the  State  Depart- 
ment to  comment  on  Mr.  Lewis'  assertions. 
The  State  Department's  response  addresses 
the  charges  raised  by  Mr.  Lewis  and  makes 
some  observations  about  the  objectives  of 
current  United  States  policy  in  South  Africa. 
The  situation  in  South  Africa  is  one  of  the 
leading  foreign  policy  issues  facing  the  Con- 
gress. 

The  correspondence  and  Mr.  Lewis'  article 
fdtow:  Several  speeches  by  the  United  States 
Ambassador  to  South  Afnca  which  were  at- 
tached to  the  State  Department's  reply  are 
not  irtckjded  here  because  of  their  length. 
Committee  on  Foreign  ArrAiRs. 

House  or  Representatives. 
Washington.  DC.  January  3.  1986. 
Hon.  George  P.  Shultz. 
Secretary.  Department  of  State, 
Washington.  DC. 

Dear  Mr.  Secretary:  1  write  concerning 
the  operations  of  the  United  States  Embas- 
sy In  South  Africa  and  would  like  the  de- 
tailed response  of  the  Department  of  State 
to  the  statemenu  In  the  attached  New  York 
Times  Op-Ekl  article  of  December  30.  1988 
written  by  Anthony  Lewis. 

Specifically.  1  would  like  to  know  if  this 
article  reflecu  the  facu  of  the  operations  of 
our  Embassy  and  If  Its  conclusions  are  accu- 
rate: Does  constructive  engagement  as  prac- 
ticed by  the  United  SUtes  mean  engage- 
ment  almost   exclusively   with    the   white 
South  African  government  and  other  whites 
In  that  country:  Has  there  been  a  change  In 
the  character  of  Embassy  functions  during 
Ambassador    Nickel's    tenure    which    has 
meant  that  only  a  handful  of  blacks  who  co- 
operate with  the  government  are  seen  at  the 
Embassy?  Is  It  true  that  there  Is  hardly  any 
contact  or  communication  between  the  Em- 
bassy  personnel  and  blacks  In  their  town- 
ships? Is  It  accuraU  that  the  leading  black 
opposition  groups  shun  the  U.S.  Embassy 
and  that  the  leaders  of  the  United  Demo- 
cratic Front  have  no  relationship  with  Am- 
bassador Nickel  or  his  senior  aides  and  they 
do  not  go  to  Embassy  functions?  Who  in  the 
Embassy  deals  with  black  opposition  groups 
and  leaders?  How  frequently  do  they  meet 
with  them  and  where  do  they  meet?  What  is 
the  policy  of  the  Embassy  on  dealings  with 
black  opposition  groups?  And  is  It  accurate 
that  the  depth  of  bitterness  against  the 
U.S..    lU    policies    and    Its    Embassy    has 
reached  the  point  that  many  black  South 
Afrlcaiu  refuse  to  be  associated  with  any- 
thing touched  by  the  U.S.  Government  and 
that  some  respected  South  African  organi- 
zations do  not  want  any  U.S.  assistance  l>e- 
cause  blacks  would  lie  turned  away  If  such 
aid  were  accepted? 

I  would  appreciate  an  early  reply  to  the 
assertions  in  this  article  and  these  ques- 
tions. 
With  best  regards.  | 

Sincerely  yours. 

Lb  H.  Hamilton. 
Chairman,  Subcommittee  on 
Europe  and  the  Middle  East 
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Alixnatirg  the  FUTXntE 


(By  Anthony  Lewis) 
Boston.— The  U.S.  Ambassador  to  South 
Africa,  Heman  W.  Nickel,  has  taken  issue 
with  a  statement  of  mine  in  a  recent 
column.  I  wrote  that  many  black  South  Af- 
ricans, offended  by  Reagan  Administration 
policies  toward  their  country,  now  refuse 
even  to  attend  embassy  functions.  Ambassa- 
dor Nickel  says  that  his  embassy  hosts  more 
black  community  leaders  than  any  other 
diplomatic  mission. 

If  this  were  a  small  factual  dispute,  it 
would  not  be  worth  exploring  further.  But 
it  is  more  than  that  America's  future  place 
in  southern  Africa  is  at  stake.  And  so  I 
return  to  the  subject  to  say  that  I  greatly 
understated  the  estrangement  of  the  black 
community  from  Mr.  Nickel's  embassy  and 
from  the  United  States. 

President  Reagan's  Assistant  Secretary  of 
State  for  African  Affairs,  Chester  Crocker, 
made  "constructive  engagement"  U.S.  policy 
in  South  Africa.  It  has  turned  out  to  mean 
engagement  almost  exclusively  with  the 
white  Government  and  other  whites. 

Mr.  Crocker  goes  to  South  Africa  several 
times  a  year.  The  Senate  Foreign  Relations 
Committee  asked  him  in  1984  what  black 
Africans  he  had  met  on  those  trips.  In  De- 
cember 1984,  he  sent  the  committee  a  list  of 
those  he  had  met  over  the  three  previous 
years:  11  names.  And  some  of  those  black 
South  Africans  he  had  encountered  in  the 
United  States. 

Ambassador  Nickel,  for  his  part,  has  told 
people  that  he  is  accredited  to  the  white 
Government  and  must  focus  his  efforts 
there.  And  according  to  many  reports,  his 
tenure  has  seen  a  dramatic  change  in  the 
character  of  embassy  functions.  One  of  the 
best-informed  observers  of  the  South  Afri- 
can scene  put  it  as  follows: 

"In  the  1960"s  the  United  SUtes  and  Brit- 
ain at  about  the  same  time  broke  the  color 
bar  at  embassy  functions.  There  were  great 
multiracial  gatherings:  Every  black  person 
who  was  anybody  turned  up.  That  contin- 
ued through  the  1970's  at  the  American  Em- 
bassy. It  has  the  most  interesting  gather- 
ings in  town. 

"It  dried  up  very  rapidly  from  the  time 
Mr.  Nickel  arrived.  One  saw  a  handful  of 
the  sort  of  blacks  who  cooperate  with  the 
Government. 

"And  the  embassy  people  on  the  whole 
don't  go  to  the  black  townships  either. 
There's  no  contact,  no  communication." 

The  neglect  of  human  contacts  has  accom- 
panied policies  that  most  politically-minded 
blacks  in  South  Africa  detest.  What  Mr. 
Crocker  and  Mr.  Nickel  see  as  a  attempts  to 
persuade  Pretoria  look  to  blacks  like  all 
carrot  and  no  stick:  gestures  that  in  fact 
give  the  white  Government  the  legitimacy  it 
craves. 

Blacks  were  especially  angry  when  the 
Reagan  Administration  welcomed  the  con- 
stitutional "reform"  that  continued  to  deny 
Africans  all  political  rights.  Scorn  for  that 
"refbrm "  started  what  by  now  are  15 
months  of  protest.  Blacks  note  that  the 
American  engagement  with  Pretoria  has  not 
moderated  its  harsh  repression  of  protests, 
or  kept  South  Africa  from  repeatedly  invad- 
ing neighboring  black-ruled  countries. 

Resentment  of  American  policy  has 
brought  the  leading  black  opposition  groups 
to  shun  the  U.S.  Embassy.  The  United 
Democratic  Front  is  by  far  the  most  impor- 
tant anti-apartheid  movement  still  allowed 
to  operate  in  South  Africa.  Its  leaders  have 
no  relationship  with  Ambassador  Nickel  or 
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senior  aides.  And  they  do  not  go  to  em- 
;y  functions. 

ishop  Desmond  Tutu  has  declined  for 
tie  last  year  to  go  to  the  embassy  or  meet 
Atnerican  diplomats.  I  asked  him  why.  He 
s^d  it  was  "not  anything  personal,  but  "my 
sAiall  protest  against  [Reagan]  Administra- 
t^n  ijolicy." 

Among  yoimger  black  South  Africans 
tl  lere  is  a  depth  of  bitterness  at  U.S.  policy 
tl  lat  expresses  itself  in  emotional  anti- 
A  mericanism.  They  increasingly  refuse  to  be 
ajsociated  with  anything  touched  by  the 
United  States  Government.  I  personally 
k:  low  of  humane  South  African  institutions 
tl  lat  have  feared  to  accept  U.S.  aid  lest 
b  acks  turn  away. 

None  of  this  is  any  secret,  except  perhaps 
U  Ambassador  Nickel.  Many  Americans 
h  ive  encountered  the  bitterness.  South  Af- 
rl  cans  visiting  here,  black  and  white,  speak 
o  it.  The  phenomenon  is  obvious  and  ex- 
ti  emely  worrying.  It  menaces  U.S.  relations 
w  1th  a  future  non-racist  South  Africa— and 
n  enaces  that  South  Africa's  whole  outlook. 

The  one  role  the  United  States  might 
h  ive  played  in  South  Africa  at  this  critical 
tl  tne  was  as  a  respected  interlocutor  be- 
t<  ^een  the  parties.  Its  behavior  toward 
a  }uth  African  blacks  in  the  last  five  years 
h  is  come  close  to  discrediting  it  for  that 
rde. 

U.S.  Department  op  State, 
Washington,  DC,  January  28,  1986. 
E  on.  Lee  H.  Hamilton, 
C  hairman.  Subcommittee  on  Europe  and  the 
Middle  Ea-t,  House  of  Representatives. 
Dear  Mr.  Chairman:  Thank  you  for  your 
li  tter  of  January  3,  requesting  a  detailed  re- 
s  )onse  to  the  op-ed  article  written  by  An- 
t  lony  Lewis  in  the  New  York  Times  of  De- 
c  !mber  30,  1985. 

The  article  makes  various  statements 
a  }out  the  operations  of  the  U.S.  Embassy  in 
3outh  Africa  and  specific  allegations  which 
<*ncem  Ambassador  i;ickel.  For  this  reason, 
ttie  Department  has  cabled  your  letter  to 
t|ie  Embassy  in  Pretoria  for  a  direct  re- 
sbonse. 
With  best  wishes. 
Sincerely, 

William  L.  Ball  III, 
Assistant  Secretary, 
i  egislative  and  Intergovernmental  Affairs. 

U.S.  Department  of  State, 
Washington,  DC,  February  14,  1986. 
Aon.  Lee  H.  Hamilton, 
( "hairman.  Subcommittee  on  Europe  and  the 
Middle  East,  House  of  Representatives. 
Dear  Mr.  Chairman:  I  am  writing  in  reply 
1 0  your  letter  to  Secretary  Shultz  about  the 
( perations  of  our  Embassy  in  South  Africa 
I  ased  on  assertions  in  a  December  30  news- 
I  aper  column  by  Anthony  Lewis  of  the  New 
'  'ork  Times. 

Having  contacted  our  Ambassador  in 
1  (Outh  Africa  on  this  matter,  let  me  state  at 
he  outset  that  Mr.  Lewis'  characterization 
f  the  way  our  Embassy  operates  in  South 
Lfrica  is  unfair  and  distorted  in  the  ex- 
reme.  As  anywhere  we  are  represented,  the 
7.S.  Mission  in  South  Africa  is  accredited  to 
he  Government,  but  it  sees  its  task  as  rep- 
esenting  America  to  the  full  spectrum  of 
ts  host  country's  society.  In  South  Africa, 
rom  the  outset.  Ambassador  Nickel  and 
taff  at  all  levels  have  met  and  talked  with, 
leveloped  self-help  and  humanitarian  aid 
>rojects  with  and  entertained  black  South 
Africans  representing  ideologies  as  disparate 
IS  AZAPO,  Inkatha.  and  the  leaders,  pa- 
rons  and  affiliates  of  the  UDF  after  its 
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mid-l{B3  creation.  Embassy  functions  over 
the  pa  St  years  have  gained  praise  as  among 
the  few  places  where  blacks  of  different 
ideologies  meet  each  other  and  with  white 
South  Africans  as  well.  Ambassador  Nickel 
has  plftced  heavy  emphasis  on  this  role  of 
the  minion  from  the  outset. 

The  expansion  of  linkages  with  the  black 
community  in  the  past  four  years  has  accel- 
erated The  U.S.  Embassy  is  often  seen  as  a 
mediator  of  black  grievances  with  the  South 
African  Government.  In  this  context,  the 
Ambassador  has  met  with  senior  delegations 
of  organizations  like  the  UDF  on  the  matter 
of  treason  trials  and,  more  recently,  with 
leaders  of  a  homeland  community  protest- 
ing incorporation  into  a  different  area.  At 
the  iqvitation  of  the  Anglican  suffragan 
Bishop  of  Johannesburg,  the  Ambassador 
paid  a  widely  noted  visit  to  a  particularly 
troubled  township  in  late  1085,  the  only 
Amba^ador  to  do  so.  Further,  the  Ambassa- 
dor invited  representatives  of  every  key 
non-wnite  political  grouping  in  South  Africa 
to  a  joint  meeting  to  discuss  American  as- 
sistant programs  in  the  coming  year.  All 
accepted  and  the  resultant  discussion,  al- 
thougn  often  heated,  represented  the  first 
exchange  on  the  subject  between  such  dis- 
parate groups. 

Senior  members  of  the  mission,  including 
the  A^nbassador,  the  Deputy  Chief  of  Mis- 
sion, the  Counselor  for  Public  Affairs,  and 
the  Consuls  General  in  Durban,  Cape  Town 
and  Johannesburg  are  regularly  in  contact 
with  black  opposition  groups.  The  Counsel- 
or foil  Political  Affairs  was  the  only  diplo- 
mat who  attended  AZAPO's  recent  annual 
Congness.  following  a  practice  that  has  seen 
U.S.  Amission  participation  at  all  AZAPO  na- 
tionallCongresses  open  to  foreign  observers. 
The  Mission  officer  whose  duty  is  to  follow 
black  [politics,  a  former  Peace  Corps  Direc- 
tor a^d  later  Counselor  in  our  Mission  in 
Geneva,  as  well  as  his  colleagues  in  the  Con- 
General  and  the  Embassy  Economic 
.  are  in  frequent,  practically  daily, 
t  with  the  spectrum  of  black  opinion 
townships. 

lieve  congressional  visitors  to  South 
Afric^  can  attest  to  the  Mission's  ability  to 
schedule  meetings  with  and  to  entertain 
black  [south  Africans.  Messrs.  Solarz,  Gray 
and  %nator  P>ressler  and  staffs  have  recent- 
ly visited. 

Thii  is  not  to  say  that  all  the  smoke  is 
witho  Jt  fire.  A  major  element  of  black  poli- 
tics ii  1  South  Africa  is  the  great  frustration 
with  the  slow  pace  of  change  away  from 
apart  leid.  Bishop  Tutu  articulates  this  sen- 
timer  t.  Many  blacks  sincerely  believe,  how- 
ever I  nistakenly,  that  the  United  States  has 
the  coercive  power  to  force  the  pace  of 
chance  dramatically,  even  to  bring  apart- 
heid to  an  end  "tomorrow".  Some  deduce 
that  ve  are  somehow  in  collusion  with  the 
Soutt  1  African  Government  because  we  have 
not  used  this  mythical  leverage.  A  smaller 
numter  of  revolutionary  blacks  correctly 
view  D.S.  policy  and  tactics  as  inimical  to 
their  aims  to  destroy  that  society  before  re- 
build ng  it  as  a  black  state.  Some  elements 
of  b(  th  these  tendencies  have  chosen  to 
refus '.  public  meetings  with  American  policy 
make  rs  to  demonstrate  their  views.  Refusal 
to  m(  et  with  an  official  American  is  used  at 
times  as  a  tactical  position  rather  than  as  a 
matt(  ir  of  fundamental  principle,  as  when  a 
black  political  figure  refused  to  see  Con- 
gress nan  Gray  on  his  recent  visit.  Certainly 
no  p<  licy  of  the  U.S.  Mission  closes  doors  or 
bars  tables  to  opposition  groups,  and  con- 
tacts do  in  fact  continue. 


Let  me  assure  you  that  this  Administra- 
tion accepts  the  critical  importance  of  com- 
munication with  South  Africa's  black  ma- 
jority. It  cannot  be  in  the  interest  of  peace- 
ful change  to  adopt  a  stance  that  maximizes 
intransigence  among  black  and  white  politi- 
cal leaders  alike.  To  document  the  tone  that 
Ambassador  Nickel  has  set  over  the  past 
years  in  articulating  our  effort  to  bring 
apartheid  to  an  end,  I  am  enclosing  a  selec- 
tion of  his  speeches. 

With  best  wishes. 
Sincerely. 

William  L.  Ball  III. 
Assistant  Secretary. 
Legislative  and  Intergovernmental  Affair*. 


COMMONWEALTH  OF  PUERTO 
RICO  EXPRESS  CONDOLENCES 


HON.  JAIME  B.  FUSTER 

or  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  20, 1986 

Mr.  FUSTER.  Mr.  Speaker,  I  would  like  to 
enter  into  the  Record  the  following  resolution 
No.  668  approved  by  the  House  of  Represent- 
atives of  the  Commonwealth  of  Puerto  Rico 
expressing  condolences  for  the  untimely 
death  of  all  the  members  of  the  crew  of  the 
space  shuttle  Challenger. 

I  assure  you,  Mr.  Speaker,  and  all  my  col- 
leagues in  the  U.S.  Congress  that  the  people 
of  Puerto  Rico  also  join  me  and  the  memt)er8 
of  the  House  of  Representatives  of  Puerto 
Rico  in  sharing  this  loss  and  extending  our 
heartfelt  condolences. 

The  resolution  follows: 

[Commonwealth  of  Puerto  Rico  House  of 

Representatives] 

Resolution  No.  668 

To  express  the  heartfelt  condolences  of 
the  House  of  Representatives  of  the  Com- 
monwealth of  Puerto  Rico  to  the  President 
of  the  United  SUtes  of  North  America,  the 
Honorable  Ronald  Reagan,  the  Congress, 
and  all  of  the  People  of  the  United  SUtes  of 
America  for  the  "Challenger"  space  shuttle 
tragedy  which  occurred  on  Tuesday,  Janu- 
ary 28.  1986.  in  which  seven  brmve  astro- 
nauU  died. 

STATEMENT  OF  MOTIVES 

The  People  of  Puerto  Rico  and  the  House 
of  RepresenUtlves  have  been  consternated 
from  the  moment  they  became  aware  of  the 
horrible  tragedy  which  occurred  to  the 
"Challenger"  space  shuttle  on  Tuesday. 
January  28. 1986.  at  the  beginning  of  lU  his- 
torical space  flight.  Seven  brave  astronauU 
aboard  the  shuttle  perished;  among  them  a 
school  teacher  who  was  a  pioneer  in  the 
heroic  efforts  by  the  United  SUtes  and  hu- 
manity, to  enhance  ever-broadening  hori- 
zons for  man's  existence. 

The  boundless  and  heroic  deeds  of  the 
men  and  women  who  gave  their  lives  in  pur- 
suit of  knowledge  and  for  humanity  in  this 
holocaust  should  not.  and  must  not  be  for- 
gotten. Their  lives  are  an  example  for  all  of 
us;  particularly  for  our  youth,  because  the 
responsibility  for  a  future  which  has  al- 
ready been  indicated  and  illumined  by  the 
brave  astronauts  who  perished,  resU  on 
their  shoulders. 

The  House  of  RepresenUtlves  of  the  Com- 
monwealth of  Puerto  Rico  wishes  to  express 
iU  heartfelt  condolences  to  the  President  of 
the  United  SUtes  of  North  America,  the 
Honorable  Ronald  Reagan,  the  Congress  of 
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the  United  SUtes.  and  all  the  People  of 
North  America  for  this  trmgedy.  Now.  there- 
fore: 

Be  it  resolved  by  the  House  of  Representa- 
tives of  Puerto  Rico: 

Section  1.  To  express  the  heartfelt  condo- 
lences of  the  House  of  RepresenUtlves  of 
the  Commonwealth  of  Puerto  Rico  to  the 
President  of  the  United  SUtes  of  North 
America,  the  Honorable  Ronald  Reagan,  the 
Congress  of  the  United  SUtes  and  all  the 
People  of  North  America,  for  the  "Challeng- 
er" space  shuttle  tragedy  which  occurred  on 
Tuesday.  January  28.  1986.  in  which  seven 
brave  astronauts  perished;  among  them,  the 
first  woman  school  teacher  representing  the 
teachers  of  the  North  American  continent, 
who  was  pan  of  the  crew. 

Section  2.  That  this  Resolution  l)e  trans- 
lated into  the  English  language  and  individ- 
ual copies  l>e  sent  to  the  President  of  the 
United  States  of  America,  the  Honorable 
Ronald  Reagan,  and  to  the  Congress  of  the 
United  SUtes  of  North  America. 

And  in  testimony  whereof;  I  issue  this  cer- 
tificate in  my  office  at  the  Capitol  Building 
in  San  Juan.  Puerto  Rico,  and  set  my  hand 
and  affix  the  Seal  of  this  House  of  Repre- 
senUtlves hereon,  this  3rd  day  of  February 
of  the  year  nineteen  hundred  and  eighty- 
six. 

Jose  Ramon  Morales. 

Secretary  of  the 
House  of  Representatives. 
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cy— an  affirmative  and  great  achievement  of 
the  recent  election  which  you  brought 
about.  You  have  served  a  long  time  In  diffi- 
cult times.  To  crown  your  leadership  for  the 
Philippine  Islands,  it  would  seem  to  me  that 
a  conciliatory  movement  on  your  part,  of 
your  own  initiative,  would  not  only  be  In  the 
best  Interesu  of  the  Philippine  Islands, 
which  I  know  you  want  to  help,  but  also  In 
the  best  interesU  of  your  own  leadership 
position  in  history.  As  a  former  guerrilla  In 
the  Philippine  Islands.  I  appeal  to  you  as 
one  who  also  similarly  served.  Could  I  hear 
from  you  as  to  what  you  feel  you  could  do 
in  this? 
With  kindest  and  best  regards.  I  am 

Sincerely,  

Charles  E.  BEmnrr. 


COMMEMORATION  OF  VA  MEDI- 
CINE AND  SURGERY  40TH  AN- 
NIVERSARY 


LETTER  TO  MARCOS 


HON.  CHARLES  L  BENNEH 

OP  FLORIDA 
IN  THE  HOUSE  OP  RKPRBSEMTATIVES 

Thursday,  Febrtiary  20,  1986 

Mr.  BENNETT.  Mr.  Speaker.  I  have  today 
written  to  President  Marcos  In  a  letter  urging 
that  he  step  down  or  share  power  in  ttw  gov- 
ernment of  the  Philippines  in  the  best  inter- 
ests of  the  Philippine  people.  The  letter  reads 

as  follows: 

February  20. 1986. 
His  Excellency  Ferdinand  Marcos, 
President  of  the  Philippines,  Manila,  The 
Philippine  Islands. 
Dear  President  Marcos:  You  have  long 
had  the  honor  to  preside  over  the  govern- 
ment of  one  of  the  most  beautiful  and  de- 
lightful peoples  of  the  earth,  the  Filipino 
people.  The  recent  election  has  been  very 
disturbing  to  many  of  your  constituenu  and 
to  those  who  have  read  in  the  media  al)out 
it.  1  remember  when  I  was  serving  as  a  guer- 
rilla In  the  PhUlpplne  Islands  In  World  War 
II.  I  had  heard  of  you  and  your  guerrilla 
service.  Therefore.  I  feel  a  degree  of  rapport 
on  that  basis  to  t>e  bold  and  speak  to  you  as 
I  am  speaking  In  this  letter. 

Under  the  circumstances  as  they  now 
exUt  In  the  Philippine  Islands.  It  would 
seem  to  me  that  It  would  be  In  the  best  In- 
teresU of  the  country  over  which  you  pre- 
side and  which  you  love,  and  lu  peoples, 
that  you  arrange  for  a  transition  of  power 
In  an  appropriate  way  or  a  sharing  of  power 
with  millions  of  Filipinos  who  now  feel  frus- 
trated. This  could  be  done  in  a  variety  of 
ways.  I  am  not  trying  to  point  out  any  par- 
ticular course.  I  merely  urge  you  from  the 
bottom  of  my  heart  that  you  do  arrange  for 
a  prompt  transition  of  power  or  a  sharing  of 
power  in  a  broad  democratic  way.  It  Is  not  a 
question  of  who  Is  right,  but  a  question  of 
what  Is  right.  The  Filipinos  have  demon- 
strated that  they  deeply  believe  In  democra- 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF  ARKANSAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  20,  1986 
Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  it  was 
a  personal  and  official  pleasure  to  )o«n  Veter- 
ans' Affairs  Committee  Chairman  G.V. 
"Sonny"  Montqomery  in  recognizing  the 
40th  anniversary  of  the  Veterans'  Administra- 
tion Department  of  Medicine  and  Surgery  at  a 
celebration  last  evening  hosted  by  the  Dis- 
abled American  Veterans. 

In  honor  of  the  occasion,  the  Corrmiittee  on 
Veterans'  Affairs  of  the  U.S.  House  of  Repre- 
sentatives passed  a  congratulatory  resolution, 
which  was  presented  to  Dr.  John  W.  Dttzler, 
Chief  Medical  Director,  Veterans'  Administra- 
tion. 

Recognition  and  appreciation  were  also  ex- 
pressed by  Albert  H.  Unden.  Jr.,  National  DAV 
Commander,  in  behalf  of  our  Nation's  disabled 
veterans. 

Chairman  Montqomery  was  introduced  by 
Butch  JoecKel,  executive  director  of  the 
Washington  office  of  the  Disabled  American 
Veterans. 

For  the  benefit  of  congressional  colleagues, 
the  text  of  Chairman  Montqomery 's  remarks, 
the  presenUtion  of  our  committee  resolution, 
and  the  comments  of  National  Commander 
Linden  follow. 

Remarks  of  Chairman  Montgomery 
You  know.  It's  tough  enough  just  to  do  a 
job  for  forty  years,  but  to  excel  at  that  job 
for  forty  years  deserves  special  recognition. 
That's  why  we're  here  tonight.  To  honor 
the  VA's  Department  of  Medicine  and  Sur- 
gery for  the  ouUtandlng  work  It  does  In 
serving  not  only  the  health  care  needs  of 
veterans,  but  the  population  as  a  whole. 
You've  done  It  tlirough  quality  care  and 
through  research. 

We're  proud  of  VA  health  care  and  we're 
proud  of  the  administrative  and  medical 
staffs  that  deliver  it. 

Dr.  Dltzler  and  his  associates  spent  a  long 
morning  testifying  on  the  budget  before  our 
8ul>commlttee  on  Hospitals  and  Health 
Care  so  we  thought  we  ought  to  do  some- 
thing nice  for  them  tonight  to  stay  on  their 
good  side. 

Now.  I'll  call  on  my  colleague  John  Paul 
Hammerachmidt,  the  committee's  ranking 
minority  member,  to  present  the  commit- 
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tee's  resolution  to  the  Department  of  Medi- 
cine and  Sureerv. 
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'  'he  list 
and  on. 


of  disabling  conditions  could  go 
But  I  think  vou  can  see  the  nolnt 
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But  those  arent  the  reasons  the  GlanU       The  crew  members  of  ChaUenger  are  now    Washington  tl«tchaJWO^^ 
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tee's  resolution  to  the  Department  of  Medi- 
cine and  Surgery. 

CORGRKSSMAM  HAKMERSCRltlDT  PRXSENTS 

CoKMiTTCE  Resolution 

The  resolution  reads  as  follows: 

Whereas  the  Veterans  Administration's 
Department  of  Medicine  and  Surgery  has 
for  forty  years  engaged  in  the  delivery  of 
compassionate  health  care  of  the  highest 
quality  to  the  men  and  women  who  have 
been  called  upon  to  serve  in  the  nation's 
armed  forces— our  veterans,  and 

Whereas  the  department  has  prospered 
due  to  the  professional  excellence  of  its  ad- 
ministrators and  staff,  individuals  motivated 
by  concern  and  caring,  inspired  by  challenge 
and  need,  and  highly  successful  in  fostering 
an  atmosphere  of  cooperation  among  the 
worldwide  medical  community,  and 

Whereas  through  an  intensive  research 
and  development  program,  the  department 
has  earned  and  enjoyed  international  recog- 
nition and  respect  for  pioneering  numerous 
scientific  breakthroughs  and  achieving 
major  advances  in  medical  diagnosis  and 
treatment  vital  to  improved  standards  of 
life  for  all  hiunanity:  Now  therefore  be  it 

Resolved,  That  the  Committee  on  Veter- 
ans' Affairs  of  the  United  States  House  of 
Representatives  on  this  19th  day  of  Febru- 
ary. 1986  congratulates  the  Veterans  Ad- 
ministration's Department  of  Medicine  and 
Surgery,  established  by  Public  Law  293  of 
the  79th  Congress,  upon  the  observance  of 
its  fortieth  anniversary,  commends  the  de- 
partment for  its  achievements  and  triumphs 
in  carrying  out  life's  most  noble  cause,  that 
of  linldng  arms  with  our  fellow  man  in  order 
to  battle  disability  and  misfortune,  extends 
its  deepest  gratitude  for  the  outstanding 
manner  in  which  the  department  has  ful- 
filled the  Nation's  obligation  to  those  who 
have  borne  arms  and  who  have  sustained 
disability  in  the  course  of  freedom's  defense 
and  salutes  the  Department  for  establishing 
itself  as  a  provider  of  preeminent  health 
care. 

Signed:  G.V.  (Sonny)  Montgomery,  chair- 
man, and  John  Paul  Hammerschmidt,  rank- 
ing minority  member. 

Dr.  Ditzler,  our  congratulations  to  you 
and  the  department  and  our  best  wishes  for 
continued  success. 

Remarks  op  Albert  H.  Linden,  Jr.,  Disables 
American  Veterans 

Let  me  extend  the  congratulations  of  the 
Disabled  American  Veterans  to  all  of  you 
who  work  in  the  VA's  medical  system.  The 
40th  Anniversary  of  the  VA's  Department 
of  Medicine  and  Surgery  is  a  great  land- 
mark for  all  of  us. 

I  say  "All  of  Us"  for  a  reason.  This  cele- 
bration is  focused  on  those  who  provide 
health  sevices  through  the  VA  system.  But 
there's  another  side  to  the  equation— the 
veterans  who  receive  those  services. 

That's  why  the  organization  I  represent— 
the  Disabled  American  Veterans— is  so 
pleased  to  sponsor  this  observance.  It  gives 
us  a  forum  to  say  thank  you  for  so  many 
years  of  sincere  dedication  and  terrific  work 
on  behalf  of  all  of  us. 

The  members  of  our  organization  came 
home  from  war  and  other  armed  conflicts 
disabled.  Some  of  us  had  lost  arms  or  legs. 
Others  were  blinded  by  shrapnel  or  diseased 
indigenous  to  far-away  regions  of  the  world. 

Still  others  had  been  deafened  by  explo- 
sions in  combat.  There  were  those  who  suf- 
fered the  after  effects  of  malnutrition,  dep- 
rivation and  torture  in  POW  camps.  And 
war  can  take  a  psychological  toll  as  well. 
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'  The  list  of  disabling  conditions  could  go 
on  and  on.  But  I  think  you  can  see  the  point 
I'l  I  trying  to  make.  Warfare  creates  a  very 
ur  [que  set  of  medical  needs  among  those 
wl  o  serve.  And  those  needs  must  be  met  by 
a  \  ery  unique  medical  system. 

liecause  of  the  VA,  America's  veterans 
have  enjoyed  access  to  just  such  a  medical 
sy  Item. 

Ifowhere  in  the  world  is  there  a  medical 
syitem  with  greater  expertise  in  the  treat- 
m(  int  of  war-related  injuries  and  diseases.  In 
Aqierica,  that  knowledge  is  concentrated  in 
th^  VA  Department  of  Medicine  and  Sur- 
g^. 

I  can't  think  of  any  other  system  that's 
mAre  thoroughly  geared  toward  the  reha- 
biitation  of  veterans  disabled  by  those  inju- 
riOB  and  diseases. 

For  is  there  another  system  more  sensi- 
ti^  to  what  our  country's  veterans  have 
done  to  earn  their  right  to  VA  care. 

And,  if  there  were  no  VA  health  care 
syitem,  could  veterans  count  on  anyone  else 
to  {realize  the  importance  of  research  aimed 
at  Isolving  the  problems  of  those  disabled  in 
mlitary  service?  I  don't  think  so. 

In  short,  we  veterans  have  much  to  be 
thfuikful  for  as  we  join  the  VA  in  celebrat- 
ing this  40th  Anniversary. 

And  we  offer  that  thanks  to  you  suid  to  all 
ofTthe  dedicated  people  who  make  quality 
care  for  America's  veterans  a  reality  every 
day. 

it's  been  said  that  America  is  number-one 
th^ks  to  its  veterans.  And  ,  if  that's  true, 
Aiherica's  veterans  are  number-one  thanks 
to  the  care  they  receive  from  the  Veterans 
Administration  and  its  health  care  system. 

Kot  only  veterans— but  our  entire  coun- 
try—has a  precious  resource  in  the  VA  medi- 
cal system.  And,  in  these  times  of  severe 
cutbacks  in  government  spending,  that  re- 
source must  be  protected. 

"The  Gramm-Rudman  balanced  budget  law 
and  the  Administration's  proposed  budget 
for  Fiscal  Year  1987  threaten  everything 
W4've  worked  to  build  over  many  decades. 
N(  one  is  more  aware  of  how  serious  the 
da  nger  is  than  you.  the  people  who  work  in 
th  i  VA's  Department  of  Medicine  and  Sur- 
ge ry. 

'  Ve  veterans  know  that  your  commitment 
to  quality  care  runs  deep.  We  fully  under- 
sti  jid  the  concern  you  feel  when  your  abili- 
tyjto  deliver  that  quality  is  threatened. 

'  That's  why  I  want  to  assure  you  that  you 
cai  count  on  the  DAV  to  fight  to  preserve 
the  VA  health  care  system  through  thick 
aqd  thin. 

^hank  you  and  congratulations. 


THE   'SAY  HEY  KID"  IS  BACK 


HON.  SAU  BURTON 

OP  CALIPORNIA 

ni  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  20,  1986 

Mrs.  BURTON  of  California.  Mr.  Speaker, 
ta  lay  I  am  honoring  an  individual  who  is  one 
ol  San  Francisco's  favorites,  but  who  is  also  a 
national  treasure— Willie  Mays. 

Mst  year,  the  commissioner  of  baseball  had 
Vth  good  sense  to  overturn  his  predecessor's 
dtcision  to  bar  Willie  and  his  illustrious  col- 
league, Mickey  Mantle,  from  employment  in 
b$sebail.  The  San  Francisco  Giants  recently 
decided  to  hire  Willie  and  he  has  joined  the 
toam  as  a  special  assistant.  He  is  now  In  Ari- 
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zona  at  their  training  camp,  teaching  young 
ballplay  »rs  how  to  play  Hall  of  Fame  baseball. 

I  met  Willie  Mays  when  he  first  came  to  San 
Frar)cl»  xt  and  throughout  the  years  he  was  a 
supporter  of  my  husband  Phillip  and  me.  He 
and  his  wife  Mae  are,  of  course,  popular  and 
well  known  In  the  city  and  San  Franciscans 
are  overjoyed  to  have  them  back. 

I  woUld  like  to  bring  to  the  attentton  of  my 
colleagues  a  column  by  San  Francisco  Chron- 
icle writer  Lowell  Cohn  on  the  return  of  the 
"Say  H«y  Kid": 

[From  :he  San  Francisco  Chronicle,  Feb.  IS. 
1986] 

The  "i  AY  Hey  Kid"  Is  Back— Wiluk  Mats 
Takes  a  Job  With  the  Giants 

The  I  Lid  came  home  yesterday.  He'd  been 
away  ssice  1972. 

His  body  is  thicker  than  it  used  to  be.  his 
hair  a  j  little  thinner.  He  is  arguably  the 
greatest  baseball  player  who  ever  Uved.  and 
on  the  pocket  of  his  shirt  were  embroidered 
the  words  "Say  Hey." 

The  |Cid  is  54  now.  God.  the  years  went  by 

le  to  a  press  conference  at  Candle- 
rk  in  his  honor  where  it  was  an- 
that  he  has  rejoined  the  Giants. 
{officially  Special  Assistant  to  the 
It  and  General  Manager.  They  even 
made  tip  business  cards  for  him  containing 
that  lohg-winded  title.  They  also  presented 
him  with  a  Giants  cap  and  a  jersey  with  the 
number  24  on  it.  and  if  I  have  to  tell  you 
what  ttie  24  stands  for,  you  Just  haven't 
been  a^und. 

He  held  them  in  his  hands,  stared  at 
them,  then  told  the  press  in  his  Alabama 
drawl.  Which  sometimes  sounds  like  Brook- 
lynese.  "Foist  of  all.  they  gave  me  a  cap 
here  I  laven't  had  on  for  many  years.  Then 
a  shoit " 

It  was  as  if  he  had  come  out  of  exile.  The 
Kid  w^s  that  moved  by  the  occasion.  Even 
though  he  was  who  he  was.  the  Giants  had 
traded  [him  to  the  Mets  in  1972.  "That  was 
one  of  khe  hoit  spots  of  my  heart."  The  Kid 
said. 

He  retired  after  the  1973  season  and  was 
supposed  to  do  special  projects  for  the  Mets. 
But  it  Midn't  work  out.  "My  foist  two  years 
'ball.  I  couldn't  stay  at  the  ball- 
I  couldn't  stay  at  the  park  when 
le  started."  The  Kid  admitted  sadly. 
|n  his  heart  he  was  dying  to  l>e  in 
For  years,  he  has  left  March  open 
lendar  in  the  hope  that  the  Giants 
I  invite  him  to  spring  training.  He 
would  ^o  anything  they  asked.  The  four  last 
digits  0n  his  phone  numl>er  are  2424. 

But  March  would  come  and  go  and  he 
never  Ireceived  the  summons.  Last  May. 
Giants  owner  Bob  Lurie  said.  "Really,  we 
don't  have  a  spot  for  him.  Where  are  we 
going  tp  offer  him  a  job?" 

Enter  Al  Rosen,  the  new  general  manager. 
He  talked  to  Lurie  about  The  Kid.  suggested 
brlngiQg  him  home.  Give  credit  to  Lurie  for 
casting  aside  whatever  bad  feelings  there 
were.  Sure,  Lurie  said,  he's  family.  He  be- 
longs. Which  is  why  The  Kid  was  standing 
there  fingering  the  shirt  and  cap  yesterday 
and,  f i^kly,  seeming  a  little  lost. 
What  are  you  going  to  do  for  the  Giants? 
"I  d4n't  luiow  really  what  I'm  gorma  do. 
You  te  II  me,"  The  Kid  said  shyly. 

Wha  t  he's  going  to  do  may  not  seem  like 
much.  He'll  hang  around  with  the  players  in 
spring  training,  talk  to  the  outfielders  about 
the  fine  points  of  their  craft.  mayl>e  he'll 
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give  a 


But  those  aren't  the  reasons  the  Giants 
brought  him  back. 

They  brought  back  The  Kid  to  be  hlm- 
self— to  stand  in  the  bright  sun  In  a  clean 
white  Giants  uniform  and  radiate  his  great- 
ness. They  brought  him  back  because  of  his 
pride  in  being  himself,  and  more  than  that, 
his  pride  in  being  a  Giant.  They  brought 
him  back  because  he  was  what  a  Giant 
should  be— exciting,  competitive,  hungry.  In- 
furiating to  the  other  team. 

They  brought  him  back  so  the  fans  and 
players  can  drink  up  his  spirit. 

They  brought  him  back  because  they  fi- 
nally understand  how  deep  the  GianU' 
roots  reach  in  our  lives.  (The  Oakland  A's 
perceived  that  already.  That's  why  they 
hired  Juan  Marichal  as  a  special  scout.) 

They  brought  back  The  Kid  to  be  a  living 
symbol. 

They  figured  if  they  can  recapture  the 
past,  maybe  they  can  begin  to  create  a 
future. 


EXTENSIONS  OF  REMARKS 

The  crew  members  of  ChaUtnger  are  now 
with  the  stars,  they  tried  to  fulfill  a  dream 
of  mankind. 

It  is  up  to  us  to  continue  the  challenge 
anew  to  those  far  away  stars  In  honor  of 
them. 

Respectfully  yours. 

KKHCRIItO  KOYAMO. 


NICARAOUAN  CONTRAS  AND 
HUMAN  RIGHTS 


THOUGHTFUL  NOTE  FROM 
JAPAN 


HON.  ROBERT  H.  MICHEL 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 


few  speeches,  conduct  some  clinics. 


TTiursday,  February  20,  1986 
Mr.  MICHEL  Mr.  Speaker,  yesterday  I  in- 
serted into  the  Congressional  Record  the 
beautiful  lyrics  ol  a  song  composed  by  two  of 
my  constituents,  Bob  Mason  and  Gary 
Nabors,  in  memory  of  our  seven  astronauts 
who  lost  their  lives  in  the  Challenger  tragedy.  I 
also  read  into  the  Record  a  poem  that  was 
sent  to  me  by  one  of  my  former  htgh  school 
classmates,  whose  words  were  so  appropos. 
To  illustrate  how  far  and  wide  were  the  re- 
percussions and  effects  of  the  tragic  Chal- 
lenger accident,  I  should  like  to  read  into  the 
Record  today  a  letter  just  recetved  from  Mr. 
Keiichiro  Koyano  of  Tokyo.  Japan.  Isn't  it  nice 
that  someone  so  far  away  shouW  be  so 
moved  as  to  sit  down  and  write  such  a 
thoughtful  note? 

At  this  point  I  am  inserting  a  letter  I  re- 
ceived from  Keiichiro  Koyano,  of  Tokyo. 
Japan,  into  the  Record. 

Tokyo,  Japan, 
January  29,  1988. 
Hon.  Robert  H.  Michel. 
House  of  Repreienlativet,  Raybum  Hotue 
Office  Buildino.  Waahinttton,  DC,  U.S,A. 
Dear  Mr.  Michel:  I  would  like  to  offer  my 
deepest  sympathy  for  the  seven  heroic  as- 
tronauu  who  gave  their  lives  to  the  cause  of 
space  exploration. 

The  Challenger  crew  members  have  shown 
us  the  true  meaning  of  the  word  challenge. 
Ftor  one  who  challenges,  there  Is  no  tomor- 
row. Only  the  moment  Itself  when  danger  Is 
continually  confronted  with  ones  whole 

strength.  ^        _     . 

Death  must  surely  come.  The  important 
thing,  however.  Is  how  to  live  for  the 
present.  They  have  reaffirmed  the  truth  of 
this  for  us.  which  tends  to  be  forgotten  In 
present  times.  ^  . 

This  unfortunate  accident  Is  not  In  any 
way  ^ftMginf  to  the  honor  and  prestige  of 
the  United  SUtes.  Rather  It  ta  an  expression 
of  profound  respect  and  admiraUon  for  the 
noble  Ideato  and  spirit  of  sacrifice  found  In 
your  country. 


HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
IH  THE  HOUSE  OP  REPRE8IHTATIVI8 

Thunday,  February  20, 1986 
Mr.  MARKEY.  Mr.  Speaker.  I  am  Inserting 
into  the  Record  an  articie  in  todays  New 
York  Times,  discussing  human  rights  abuses 
on  the  part  of  the  Nicaraguan  Contras.  In  ad- 
ditk>n  to  describing  several  recent  incklents, 
the  report  calls  attention  to  two  studies  just 
issued  by  Amnesty  International  and  the 
Washington  Office  on  Latin  America. 

The  Preskient  is  expected  to  request  soon 
about  $100  million  in  aid  to  Contra  forces  that 
the  administration  descnbes  as  "freedom 
fighers."  Before  we  vote  on  the  request,  we 
shouM  consider  very  carefully  the  nature  of 
the  Contras  and  the  uses  to  which  US  -sup- 
plied arms  might  be  put.  I  believe  the  follow- 
ing article  helps  to  answer  these  questions. 
Contras'  Attacks  on  Civilians  Cited— 2 
Reports  Describing  Abuses  in  Nicaragua 
War  Attribute  Most  op  Them  to  Rebels 

(By  Stephen  Kinzer) 
Managua.  Nicaragua,  Feb.  19.— On  a 
remote,  unpaved  road  a  few  miles  from  the 
Honduran  border  Sunday  night,  a  land  mine 
lore  through  a  pickup  truck  carrying  17  ci- 
vilians. A  rebel  band  waiting  In  ambush 
then  opened  fire. 

Five  women,  ranging  in  age  from  29  to  70. 
were  killed.  A  Swiss  agronomist  who  had 
worked  in  the  area  for  three  years  also  died. 
The  motive  for  the  attack  was  not  clear. 
Rebels  often  operate  in  the  border  area,  but 
they  apparently  attacked  the  truck  at 
random. 

In  recent  months,  according  to  Interviews 
conducted  in  several  paru  of  Nlcaagua. 
rebel  bands  have  carried  out  attacks  in 
which  civilians  have  been  killed,  kidnapped. 
robt>ed  or  otherwise  abused.  Government 
soldiers  have  also  been  accused  of  abuses. 

CORORESS  considers  AID 

The  tactics  used  by  warring  forces  In  Nica- 
ragua have  come  under  close  scrutiny  as 
Congress  considers  a  Reagan  Administra- 
tion request  to  provide  military  aid  to  the 
rebels,  who  are  known  as  contras. 

Last  week,  the  human  rights  group  Am- 
nesty IntemaUonal  tnued  a  study  asserting 
that  the  rebeta  were  guilty  of  •tortures  and 
murders."  It  also  said  the  Government  had 
not  explained  reporu  of  "extrajudicial  exe- 
cutions by  Nicaraguan  troopa"  In  past  years. 

Today,  the  Washington  Office  on  Latin 
America,  a  liberal  lobbying  group  that  op- 
poses AdmlnlstraUon  policy  toward  Nicara- 
gua, made  pubic  a  study  concluding  that 
rebeta  contlnuaUy  abuse  dvUlans  "eviden- 
tially as  a  matter  of  policy." 

Among  the  18»  cases  of  abuse  reported  In 
the  study  were  21  said  to  have  been  commit- 
ted by  Oovemment  forces. 

A  spokwMH  for  the  rebels.  Bosoo  llaU- 
moroa.  said  In  a  telephone  Interview  from 
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Washington  that  charges  of  rebel  abuses 
were  "exaggerated  and  distorted. "  He  said 
the  Sandlntata  Oovemment  was  engaged  In 
a  propaganda  campaign  designed  to  Influ- 
ence Congress. 

crm  aiSKL  coos  or  conduct 
Mr.  Matamoros  said  that  the  rebeta  adopt- 
ed a  code  of  conduct  In  1984  and  that  a 
numt>er  of  guerrillas  had  been  disciplined 
for  violating  it.  A  guerrilla  whom  a  rebel  tri- 
bunal found  guilty  of  rape,  he  said,  was  re- 
cently sentenced  to  serve  four  years  In  Jail 
and  then  be  expelled  from  the  rebel  force. 

Among  the  regions  that  have  suffered 
most  from  the  war  In  he  last  few  months  ta 
south-central  Nicaragua,  a  remote  area 
whose  principal  town,  Nueva  Ouinea.  ta  170 
miles  from  the  capital  and  accessible  only 
by  a  long  dirt  road. 

There  have  been  several  military  confron- 
Utlons  in  that  region.  In  recent  weeks, 
scores  of  residenU  have  been  arrested  on 
suspicion  of  collaborating  with  rebel  forces. 
In  Nueva  Ouinea  last  weekend,  Emllio 
Hernandez,  dressed  in  an  olive-green  uni- 
form, spoke  to  a  vtaitor  while  cleaning  hta 
AK-47  automatic  rifle.  He  said  that  on  Oct. 
2  a  rebel  band  kidnapped  his  brother  and 
six  other  people,  among  them  a  Myear  old 
girl.  Two  of  those  kidnapped  were  Sandl- 
ntata militiamen,  he  said. 

A  neighbor  of  Mr.  Hernandez.  Maria  Luisa 
OOmez  Medina,  40  years  old.  said  that  on 
the  night  of  Oct.  24-25  rebeta  came  to  her 
home,  apparently  expecting  to  find  weapons 
kept  by  her  husband,  who  had  served  in  the 
militia.  When  they  found  none,  she  said, 
they  killed  her  husband,  her  brother-in-law 
and  her  daughter. 

■They  did  it  for  vengeance."  Mrs.  OOmez 
said. 


TWO  KILLINGS  REPORTED 

ResidenU  of  the  Nueva  Ouinea  area  told 
of  two  cases  of  abuses  commtlied  by  Gov- 
ernment soldiers.  In  one  case,  a  Cuban  ad- 
viser shot  two  civilians  dead  after  one 
spilled  beer  on  hta  uniform.  In  the  other,  a 
Sandlntata  solder  killed  a  menully  retarded 
24year-old  man  in  the  village  of  El  Paral- 

One  SandintaU  soldier.  Osbaldo  Esplnosa 
Sequiera,  said  that  In  November  he  was  sent 
to  recover  the  bodies  of  a  health  worker  and 
hta  wife  killed  on  a  road  near  the  village  of 
El  Almendro.  He  said  the  health  worker  was 
carrying  an  automatic  rifle  and  had  re- 
turned contra  fire  when  attacked. 

Rebeta  placed  four  mines  around  the  body 
of  the  dead  woman  with  the  Intention  of 
wounding  anyone  who  tried  to  recover  her 
body.  Mr.  Esplnosa  said. 

These  and  other  cases  were  Included  in 
the  study  tasued  today  by  the  Washington 
Office  on  Latin  America. 

Mary  Dutcher.  a  lawyer  who  directed  the 
study,  said  in  an  Interview  that  she  and 
most  of  the  26  volunteers  who  helped  com- 
pile It  opposed  continued  United  Sutes  aid 
to  rebel  forces.  She  said  their  opinions  did 
not  Influence  the  study's  conclusions. 

STUDY'S  PAtajftSS  nOVWTKD 

But  Uno  Hemandes.  director  of  the  Per- 
manent Commtaslon  on  Human  Rights.  Ni- 
caragua's only  non-govemmental  rights 
group,  said  he  doubted  that  the  study  Issued 
today  was  fair.  He  said  he  suspected  It  was 
politically  motivated. 

The  report  compUed  by  Mtas  Dutcher  was 
concerned  exclusively  with  violations  of  the 
IMS  Oeneva  Convention  on  the  treatment 
of  civilians  In  wartime.  Last  week's  Amnesty 
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International  report,  however,  also  covered 
other  sorts  of  violations. 

The  Anuiesty  report  found  "little  appar- 
ent change  in  the  operational  tactics"  of 
contra  forces,  which  it  said  were  guilty  of 
"continued  cases  of  tortures  and  murders." 


PETER  PEREZ 


HON.  ARLAN  STANGELAND 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursdaVt  February  20,  1986 

Mr  STANGELAND  Mr.  Spealcer,  upon  my 
return  to  Washington  this  week  following  the 
Lincoln/Washington  district  work  period,  I  was 
deeply  saddened  to  learn  of  the  death  of 
Peter  R.  Perez  while  most  of  us  were  In  our 
districts. 

Peter's  mother  and  five  brothers  and  sisters 
have  suffered  a  tremendous  loss.  We,  in  the 
Congress,  have  too,  though  probably  no 
greater  than  that  suffered  by  his  colleagues  at 
the  Environmental  Protection  Agency,  by  his 
many  other  friends,  and  by  the  millions  of 
Americans  throughout  the  country  who,  with- 
out knowing  Peter  personally  or  the  details  of 
his  work,  highly  value  maintaining  the  highest 
possible  quality  of  our  Nation's  waters. 

Peter  Perez  was  the  consummate  public 
servant  Most  recently,  as  special  assistant  to 
EPA's  Assistant  Administrator  for  Water,  he 
was  one  of  the  top  policymaking  advisers  to 
the  Federal  executive  branch  official  most  di- 
rectly charged  with  protecting  the  quality  of 
our  lakes,  streams,  oceans,  and  ground  water 
supplies.  He  served  a  number  of  different  as- 
sistant administrators  under  different  adminis- 
trations, always  in  a  remarkably  competent 
and  totally  professional  fashion. 

Peter  also  was  a  tremendously  valuable 
asset  to  those  of  us  in  Congress  who  have  re- 
sponsibility for  writing  our  Nation's  water  qual- 
ity laws.  Whether  Democrat  or  Republican,  lib- 
eral or  conservative,  we  felt  totally  able  to 
seek  information  and  analytical  work  from 
Peter.  We  did  this  knowing  that  regardless  of 
what  Peter  may  personally  have  felt  about  the 
specifics  of  any  given  issue,  he  would  respond 
in  a  way  that  was  as  reliable,  accurate,  thor- 
ough, and  objective  as  he  was  personally  ca- 
pable of  responding.  The  level  of  trust  was 
such  that  Peter  was  often  asked  to  leave  his 
home  phone  number  in  case  problems  requir- 
ing his  assistance  arose  after  normal  working 
hours  at  night  or  over  the  weekend.  Very  few 
public  servants  earn  that  kind  of  professional 
reputation  in  the  course  of  their  careers.  Only 
the  t>est  do,  and  Peter  was  one  of  the  very 
best. 

The  Clean  Water  Act.  the  Safe  Drinking 
Water  Act,  and  the  Ocean  Dumping  Act  will  all 
carry  forward  the  fruits  of  Peter's  efforts  for 
the  benefit  of  us  all.  So  will  the  Comprehen- 
sive Environmental  Response,  Compensation, 
and  Liability  Act,  commonly  known  as  Super- 
fund,  tt>e  country's  principal  law  dealing  with 
the  problem  of  abandoned  hazardous  disposal 
sites,  which  Peter  played  a  major  role  in  de- 
veloping. 

Other  aspects  of  Peter's  life  were  equally  as 
impressive.  He  sen/ed  his  country  during  the 
Vietnam  war  in  a  most  honorable  and  coura- 
geous fashion,  earning  six  Bronze  Star  and 
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M  o  Purple  Heart  awards  for  his  sacrifices  and 
porformance  in  comt>at.  In  his  persorial  reia- 
tMinships,  he  was  equally  as  committed  and 
Odtstanding  an  individual  as  in  his  profess- 
si  >nal  and  military  life. 

It  is  with  tremendous  regret  and  a  sense  of 
loss  that  we  must  note  Peter's  passing.  We 
have  all  benefited  and  will  continue  to  benefit 
fr>m  the  work  of  his  40  years.  We  will  also 
S4irely  miss  the  tremendous  additional  public 
contributions  that  Peter  could  and  would  have 
rnjade  if  his  tenure  had  not  been  cut  short 


PRIVATIZATION:  AN  IDEA 
WHOSE  TIME  HAS  COME 


HON.  JIM  COURTER 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  20,  1986 

jMr.  COURTER.  Mr.  Speaker,  John 
MpLaughlin's  column  in  the  February  28  Na- 
tional Review— "Going  Private"— discusses  an 
element  of  the  President's  budget  which  de- 
son/es  a  great  deal  of  attention.  Privatization 
sl)ould  be  a  cornerstone  of  a  political  philoso- 
pliy  in  which  less  government  is  Ijetter  gov- 
eitiment. 

iBeyond  proposals  to  put  government  proo- 
erties  up  for  sale  or  require  those  who  make 
use  of  Federal  land,  parks  and  other  assets  to 
p«y  for  that  use,  proposals  such  as  the  privat- 
izition  of  public  housing,  which  Mr.  McLaugh- 
lin mentioned,  will  have  added  ber)efits 
beyond  deficit  reduction.  In  ttiat  particular 
c^se,  pilot  programs  have  demonstrated  that 
thb  sale  of  subsidized  homes  to  poor  families 
could  result  in  a  variety  of  societal  benefits  in 
uipan  areas. 

Iln  the  following  article,  John  McLaughlin 
ptiDvides  a  balanced  look  at  the  privatization 
concept  which,  while  no  panacea  for  the  prok>- 
lefns  of  centralized  government,  could,  in 
many  cases,  result  in  better  quality  and  lower 
c<  sts. 
I  Prom  the  National  Review,  Feb.  28. 1986] 

Going  Private 
'  (By  John  McLaughlin) 

Legarding  government,  the  less  the 
Itter.  This  dictum  forms  the  backtx>ne  of 
|e  Reagan  Theory  of  Governance.  A  corol- 
ry  to  this  is  that  the  private  sector  rou- 
lely  offers  higher-quality  goods  and  serv- 
;s  at  lower  costs.  Now  this  thinking  is 
jing  structured  by  the  Administration  into 
formal  policy.  Watch  for  "privatization"— 
\e  transfer  of  federal  properties  and  activi- 
;s  to  the  private  sector— to  become  the 
Ltchword  of  the  rest  of  the  Reagan  second 

ir.  Reagan's  inclination  to  privatize  has 
b^en  reinforced  by  the  experience  of  other 
lotding  Industrialized  nations.  Thus,  during 
tie  seven  years  of  Margaret  Thatcher's 
stewardship,  more  than  two  dozen  govem- 
inent-owned  businesses  have  t>een  sold  to 
tfte  private  sector  for  some  $28  billion,  in- 
cluding British  Telecom,  Jaguar,  and  Brit- 
i^  Aerospace.  This  year,  Mrs.  Thatcher  will 
hang  a  "For  Sale "  sign  on  British  Gas,  all 
inajor  British  airports.  British  Airways,  and 
tie  National  Bus  Company.  In  1987,  Rolls- 
TJoyce  aero-engine  manufacturers  and  the 
remaining  publicly  held  portion  of  British 
I%troleum  will  be  on  the  block.  Revenue 
f:  om  these  and  other  sales  will  permit  Mrs. 
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Thatcl  ler  to  make  good  on  her  promise  to 
cut  th !  basic  income-tax  rate  from  30  to  25 
per  ceit. 

For  his  part.  President  Reagan  is  looking 
to  privatize  Amtrak  and  the  Naval  Petrole- 
um Reserve.  J.  Peter  Grace  says  that  $11.2 
billion  could  be  saved  over  the  next  three 
years  by  privatizing  Dulles  and  National 
Airports  in  Washington.  O.C.,  plus  fleets  of 
vehicl^.  all  military  commissary  stores,  and 
a  goodly  portion  of  the  Coast  Guard. 
Budgei  Director  James  Miller  would  like  to 
sell  the  Postal  Service,  small  airports'  traf- 
fic-conlrol  units,  and  the  Federal  Housing 
Administration.  Indeed,  if  the  OMB  has  its 
way.  ^1.000  commercial  functions  will  go 
privat^.  permitting  the  market  discipline  to 
strip  aWay  fat  and  fraud. 

The  PHA,  by  the  way,  is  already  privatiz- 
ing, ir)  a  less  obvious  way.  Last  year,  the 
agency  issued  forty  thousand  vouchers  to 
poor  families,  giving  them  the  choice  of 
living  in  private  rather  than  public  housing. 
This  jtear  a  pilot  voucher  experiment  will 
probably  be  set  up  for  veterans  to  get  care 
at  meoical  centers  of  their  choosing  rather 
than  ai  a  VA  hospital. 

In  states  and  cities,  privatization  is  al- 
ready pig.  Phoenix  contracts  out  for  securi- 
ty, strfeet  repair,  and  maintenance  of  the 
public  {dump.  In  Tennessee,  a  Nashville  com- 
pany Operates  correctional  institutions  in 
Mempnis  and  Chattanooga,  and  Republican 
Governor  Lamar  Alexander  wants  to  turn 
over  two  new  prisons  to  the  private  sector. 

The  privatization  concept  thrills  the  heart 
•rvatives  everywhere,  but  it  also  ap- 
a  wide  ideological  spectrum,  as 
Butler  of  the  Heritage  Foundation 
f'Ifs  the  wave  of  the  future,  the  trend 
decade,"  crows  a  Democratic  con- 
who  voted  for  Gramm-Rudman- 
and  sees  the  sale  of  government- 
ownedlassets  as  yielding  revenues  needed  to 
meet  ORH's  deficit-reduction  goals  through 
1991,  meaning  that  less  will  need  to  be  cut 
from  the  military  budget. 

Some  Capitol  Hill  types,  however,  believe 
that  Mr.  Reagan's  "infatuation"  with  pri- 
vatizaliion  is  based  neither  on  ideology  nor 
on  any  eagerness  to  shrink  the  deficit.  "It's 
a  diversionary  tactic. "  they  say.  The  center- 
piece jOf  Reagan's  domestic  agenda— tax 
refomj— is  headed  for  a  long,  bitter  fight  in 
the  Senate.  Furthermore,  the  Administra- 
tion's foreign  policy  is.  in  the  words  of  a 
senior  IgOP  Senate  aide,  "inarticulate."  es- 
pecially in  response  to  terrorist  attacks.  Pri- 
vatizatBon  serves  nicely  as  a  political  atten- 
tion grtibber. 

Even  supporters  of  privatization  are  quick 
to  poiit  out  that  it  is  no  panacea.  Thus,  it 
doesn't  necessarily  reduce  costs  to  consum- 
ers, but  often  simply  transfers  assets  from 
one  monopoly  (federal)  to  another  (private). 
The  privatization  of  Conrail.  according  to 
Butler,  is  an  instance  of  "how  not  to  privat- 
ize" ^nce  it  fails  to  spread  ownership 
widelyL  as  Maggie  Thatcher  did  with  British 
Telecctn. 

RepiesenUtive  Gary  Ackerman  (D..  N.Y.) 
has  studied  privatization  through  his  Civil 
Services  subcommittee,  and  he  notes  lots  of 
deficiencies  in  its  practice,  like  civilian  Navy 
security  guards  who.  a  recent  internal  audit 
by  the  Navy  revealed,  were  not  required  to 
gain  security  clearance.  The  guards  in  gen- 
eral, according  to  Ackerman's  account  of 
the  Mavy  report,  "were  not  trained,  not 
qualified  with  weapons,  and  inadequately 
super\  Ised." 

GenJd  McEntee.  president  of  the  Ameri- 
can P  (deration  of  State,  County,  and  Mu- 
nicipal Employees,  will  supply  any  interest- 


ed party  with  reams  of  horror  stories.  Roch- 
ester, New  York,  saved  »2.5  million  in  one 
year  when  It  stopped  using  a  private  trash 
collector.  New  York  City  saved  a  half-mil- 
lion dollars  a  year  on  custodial  and  printing 
contracts  when  city  employees  got  back  into 
the  act.  And  so  on. 

So,  don't  look  for  privatization  to  sweep 
Capitol  Hill  or  the  nation  like  a  prairie  fire. 
Yet.  it  is  an  idea  whose  time  has  come,  and 
with  proper  vigilance  can  be  implemented 
with  no  threat  to  national  security  or  public 
safety,  no  termination  of  necessary  services, 
and  no  discrimination  agairat  minorities  or 
the  poor.  In  Britain,  recall,  the  privatization 
experiment  has  largely  worked,  and  current 
thrusU  In  Brazil.  Mexico,  Chile.  Spain. 
Italy,  and  Japan  are  all  pointing  in  the  same 
direction.  So  it  looks  as  if  Mr.  Reagan,  in  ad- 
dition to  SDI,  tax  reform,  and  Summiu  I 
and  II.  has  yet  another  shibboleth  to  pro- 
tect himself  from  the  hex  of  lameduckery: 
privatization,  or  putting  the  government  up 
for  sale. 


LIBERTY  IN  REVERSE 


EXTENSIONS  OF  REMARKS 

If  It  is  a  conflict  now.  why  wam't  It  In  Sep- 
tember, when  Secreury  Hodel  reappointed 
Mr.  lacocca  to  the  advisory  commission? 

The  real  conflict  Involves  fundamental 
differences  over  Interior  Department  plans 
to  build  a  conference  center  and  hotel  on 
Ellis  Island.  Mr.  lacocca.  who  has  an  under- 
standable reverence  for  that  enduring 
symbol  of  this  country's  immigrant  heritage 
(his  parents  passed  through  Ellis  Uland 
early  in  the  century  as  Italian  ImmigranU). 
Is  adamantly  opposed  to  the  commercializa- 
tion proposed  by  Secretary  Hodel. 

Unlike  the  secretary.  Mr.  lacocca  believes 
this  memorial  to  American  ImmigranU  de- 
ser\es  something  much  belter  than  the 
commercial  trappings  in  the  Interior  De- 
partment plans,  which  would  be  completely 
out  of  character  with  the  htatorlcal  meaning 
of  Ellis  Island. 

If  Secretary  Hodel's  main  concern  u  over 
available  hotel  accommodations  in  the  area, 
it  is  a  misplaced  concern.  He  may  not  be 
aware  of  it,  but  there  are  a  number  of  first- 
class  hotels  in  the  Meadowlands.  within 
easy  reach  of  the  SUtue  of  Li»)erty.  Some 
even  have  conference  centers. 
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self-government  and  Independence  M  la 
highly  evident  from  the  numerous  under- 
ground press  and  strong  dissident  activltlea. 
Now,  therefore,  be  it 

Retolvtd  that  we  are  grateful  to  President 
Reagan  and  the  Department  of  SUte  for 
sutemenu  that  an  official  diplomatic  non- 
recognition  of  the  forced  Incorporation  Into 
the  U.S.S.R.  of  the  three  Baltic  nations  will 
continue  to  be  a  position  of  his  admlnUtra- 
tlon  also:  and  we  are  very  grateful  for  the 
declaration  of  Baltic  Freedom  Day. 

We  urge  the  United  SUtes  of  America  and 
other  nations  of  the  free  world  to  use  diplo- 
matic and  other  possible  pressures  that  the 
Soviet  Union  withdraw  iu  military  forces, 
secret  police  apparatus,  foreign  administra- 
tion, and  release  from  JalU.  concentration 
camps  and  psychiatric  wards  people  who 
struggle  for  human  righu  and  liberty  and 
restore  self-government  in  Lithuania. 

We  express  our  most  sincere  gratitude  to 
the  U.S.  Congress  for  the  impressive  annual 
commemoration  of  Uthuanlan  Independ- 
ence. 


HON.  PETER  W.  RODWO,  JR. 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  20.  1986 
Mr.  RODINO.  Mr.  Speaker,  I  would  like  to 
introduce  into  the  Record  today  an  editorial. 
"View  point, "  from  the  Newari*  Star  Ledger 
dated  Febmary  19,  1986.  which  i  want  to 
share  with  my  colleagues.  As  the  son  ot  immi- 
grants who  entered  this  country  through  Ellis 
Island.  I  am  deeply  concerned  that  any  resto- 
ration effort  not  commercialize  this  important 
symbol  of  our  Nations  hentage.  It  is  important 
that  this  facility  be  preserved  as  closely  as 
possible  to  Its  onginai  design  as  a  memonal  to 
the  foundatioo  upon  which  this  country  was 
built: 

[From  the  Neward  Star  Ledger.  Feb.  19. 
19861 
View  Poikt— Liberty  in  Reverse 
Most  jobholders  are  usually  fired  for  In- 
competence. That's  not  the  case  with  Lee 
lacocca.  Hes  been  fired  twice,  not  for  in- 
competence, but  for  being  an  overachlever. 
The  first  firing  was  probably  the  best  thing 
that  could  have  happened  to  Mr.  lacocca's 
career  in  the  highly  competitive  auto  Indus- 
try 

He  bounced  back  from  his  peremptory  dis- 
missal as  a  ranking  Ford  Motor  Co.  execu- 
tive taking  over  a  financially  ailing  Chrys- 
ler Corp.  and  restoring  it  to  even  stronger 
standing  than  It  had  In  lu  best  years  before 
the  tailspin  that  brought  it  to  near  Insolven- 

*^Mr.  lacocca  has  been  fired  again,  this  time 
from  a  nonsalaried  post  with  a  federal  advi- 
sory commission  Involved  In  the  restoration 
of  the  SUtue  of  Liberty.  Interior  Secretary 
Donald  Hodel's  explanation  for  dismissing 
Mr.  lacocca  was  that  he  wanted  to  "avoid 
any  question"  of  conflict  of  Interest. 

The  so-called  ethical  issue  Involves  Mr.  U- 
coccas  other  post,  the  chairmanship  of  a 
fund-raising  foundation  which  thus  far  haa 
raised  almoM  8250  million  for  the  restora- 
tion effort.  For  obvious  reasons.  Secretary 
Hodel  very  much  wanu  Mr.  lacocca  to 
remain  in  that  post.  But  he  doesnt  want 
Mr.  lacocca  to  have  any  say  in  restorauon 

" TlS?ta  the  'connict".  It  had  nothing  to 
do  with  the  dual  postt  held  by  Mr.  lacocca. 


UTHUANIAN  INDEPENDENCE 
DAY 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

TTiursdav.  February  20.  1986 

Mr.  VISCLOSKY.  Mr.  Speaker,  last  Sunday  I 
had  the  opportunity  to  attend  a  program  spon- 
sored by  the  Lithuaman-Amencan  Council  of 
Lake  County.  IN.  in  commemoration  of  tf>e 
68th  anniversary  of  the  proclamation  of  Uth- 
uanian  ir>dependence. 

At  the  request  of  Mr.  Albert  Vinick,  the 
president  of  the  Lithuanian-Amen(»n  Council. 
I  am  pleased  to  introduce  into  the  RECORD 
the  folkjwing  resolution,  adopted  by  the  coun- 
cil in  recognition  of  the  restoration  of  Lithuani- 
an independence  68  years  ago.  I  sincerely 
hope  the  present  administration  and  the  99th 
Congress  continue  their  efforts  to  restore  both 
self-oovemment  and  recognition  of  basic 
human  rights  and  liberties  in  Lithuania  so  that, 
at  some  time  in  the  future,  the  introductioo  of 
such  a  resolution  will  not  be  necessary. 
The  resoluiioo  foltowt: 

RgSOLtmOH 

We.  the  Uthuanlan  Americans.  Council  of 
Lake  County.  IN.  assembled  this  16th  day  of 
February.  1986.  at  3908  Fir  Street.  East  Chi- 
cago Indiana,  to  commemorate  the  restora- 
tion of  Uthuanlas  Independence,  do  hereby 
sUte  as  follows: 

That  February  16.  1986.  marks  the  68th 
anniversary  of  the  restoration  of  Independ- 
ence to  the  more  than  700  year  old  Uthua- 
nlan SUte:  .     .       _  -.^ 

That  Uthuanla  waa  recofniaed  as  a  tree 
and  Independent  nation  by  the  enUre  free 
world,  she  was  a  member  of  the  league  of 
NaUons:  however,  she  was  by  force  and 
fraud  occupied  and  illegaUy  annexed  by  the 
Soviet  Union.  ,    ^ 

That  the  Soviet  Union  U  the  last  remain- 
ing colonial  empire,  subjugating  Independ- 
ent countries:  Uthuanla  waa  one  of  lU  first 

That  the  Soviet  Invaders,  even  though 
using  tortures  in  Jails,  concentration  camps, 
psychiatric  wards  are  unable  to  suppress  the 
a^irations  of  the  Uthuanlan  people  for 


BEAUTY.  BRAINS.  AND  TALENT 

HON.  RALPH  M.  HALL  ! 

or  TEXAS 
IN  THE  HOOSE  OF  REPRESENTATIVES 

TTiursdav.  February  20,  1986 
Mr  RALPH  M.  HALL.  Mr  Speaker,  beauty, 
brains,  and  talent  are  three  of  the  good  things 
we  brag  about  m  the  Fourth  Congressional 
Distnct  of  Texas;  and  Judy  Taillac  handles  all 
three  with  style.  Por  this  reason.  Judy  has 
been  added  to  our  list  of  bragging  rights  as. 
we  hope,  the  next  'Mrs.  Texas  of  1986 '' 

Judy  was  chosen  a  finalist  m  the  Mrs. 
Dallas  competition  m  August  1985  and  will  be 
competing  with  75  to  80  other  contestants  m 
the  "Mrs.  Texas'  competition  March  21-23. 

Judy  acts  and  models  with  the  Sara  Norton 
Agency  and  has  appeared  on  the  famous  tele- 
vision senes  Dallas. 

She  and  her  husband  own  Rug-Mart,  a  floor 
covering  business,  with  three  kxations;  they 
have  tuo  chiWrwi,  Tammy,  age  13,  and  Tony. 
age  10,  who  are  proud  and  supportive  of  their 
lovely  mother. 

Her  home  of  Rockwell,  where  she  is  active 
in  community  concerns— and  serves  as  a 
member  of  the  Rockwall  \Nomen-s  Tennis 
League— is  very  proud  of  itt  contestant;  and 
all  who  know  her  fully  support  her  as  she  vies 
for  the  State  title. 

Mr.  Speaker.  I  am  personally  proud  to  hove 
Judy  Taillac  as  a  representative  of  my  home- 
town, our  congressional  district  and  the  State 
of  Texas.  Her  talents,  boauty,  and  personal  in- 
tegrity exhibit  the  bert  ou  State  has  to  offer. 
As  she  traveto  to  the  Mrs.  Texas  pageant  in 
Houston.  March  21.  we  know  that  we  will  be 
^Me  to  how  our  heeds  high  and  brag  on  an- 
other native  product  of  our  great  State— for 
win.  kwe.  or  drew,  all  of  us  in  Rockwall  hail 
h«r  as  our  queen    and  recommend  her— first 
M  Mrs.  Texas,  to  be  foltowwJ.  of  course,  by 
her  selection  as  Mrs.  America.  We  are  proud! 


% 
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ENOUGH  IS  ENOUGH-FARMERS 
CAN'T  TAKE  ANY  MORE 


HON.  JIM  ROSS  UGHTFOOT 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  20,  1986 

Mr.  LIGHTFOOT.  Mr.  Speaker,  since  I  first 
took  office  a  little  over  1  year  ago,  I've  worked 
to  get  this  administration  to  better  understand 
agriculture  and  the  problems  farmers  have 
been  facing;  frustration  does  not  begin  to  de- 
scrit>e  my  attitude  after  seeing  13  months  of 
insensitivity  compounded  by  the  recent  an- 
nouncement that  the  administration  is  request- 
ing an  11 -percent  increase  in  defense  spend- 
ing while  cutting  agricultural  programs. 

While  I  have  no  doubt  that  this  outlandish 
budget  request  was  dead  upon  arrival  in  Con- 
gress, I  remain  astounded  by  the  audacity  of 
administration  officials  in  proposing  this 
budget. 

I've  continually  supported  an  across-the- 
board  freeze,  where  every  agency  takes  a  fair 
share  in  budget  reductions.  For  that  reason, 
I've  opposed  most  spending  bills,  including 
defense  measures,  brought  before  Congress. 
That  the  administration  can't  abide  by  such  a 
freeze  I  find  difficult  to  justify. 

We're  not  demanding  this  type  of  astronom- 
ical irKrease  in  spending  for  farm  programs: 
we  just  want  some  reasonable  level  of  sup- 
port for  financially  troubled  farmers.  Most 
farmers  want  budget  deficits  cut  because  they 
know  how  damaging  Federal  deficits  can  be, 
and  they're  willing  to  share  in  the  burden.  But 
how  can  they  be  expected  to  take  a  great  per- 
centage of  cuts  than  other  agencies  when 
fanners  have  been  the  hardest  hit,  financially, 
of  any  sector  of  our  economy  in  the  past  few 
years. 

I,  for  one,  will  not  stand  for  an  11 -percent 
increase  In  defense  spending  while  farm  pro- 
grams are  cut  20  percent.  I  intend  to  fight  for 
fair  treatment  for  farmers.  Along  that  line,  I 
was  pleased  to  support  Congressman  Foley 
in  his  introduction  of  H.R.  4102  to  prohibit  cut- 
ting acreage  bases  below  last  year's  levels, 
and  I  applaud  his  actions. 

As  further  attempts  to  gut  farm  programs 
are  made,  I  will  be  supporting  similar  efforts  to 
H.R.  4102;  whatever  is  necessary  to  protect 
the  farm  economy  from  additional  hardships. 

At  this  time  when  most  other  parts  of  the 
Nation  are  enjoying  economic  recoveries,  we 
stwuld  t>e  doing  everything  in  our  power  to 
help  bring  the  farm  sector  out  of  its  economic 
crisis  so  that  it  can  prosper  along  with  the  rest 
of  the  country;  not  further  depressing  rural 
America  by  making  unfair  cuts  In  necessary 
farm  programs. 


LEGISLATION  TO  CONSOLIDATE 
THE  INSPECTION  OF  FIRE- 
WORKS MANUFACTURING 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  20,  1986 

Mr.  SYNAR.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation,  along  with  Congressman 


I  XTENSIONS  OF  REMARKS 

Jn  AES  Jones  and  Congressman  Tom  Tauke, 
wffch  would  consolidate  in  one  agency  tfie  re- 
sponsibility for  inspecting  fireworks  manufac- 
turing facilities.  The  inspection  authority  that  Is 
now  divided  between  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  (BATF)  and  the  Occu- 
paiional  Health  and  Safety  Administration 
(C^HA)  would  be  given  exclusively  to  OSHA. 

Jbe  problems  of  duplicative  oversight  re- 
sponsibilities becan^  tragically  apparent  last 
Jule  when  a  fireworks  manufacturing  plant 
exf^loded  in  Hallett,  OK,  killing  21  people.  Our 
investigation  into  the  matter  revealed  that 
OSHA  was  not  aware  of  the  existence  of  tfie 
pla^t,  even  though  BATF  officials  had  Inspect- 
edi  plant  records  only  a  few  weeks  before. 
09HA  was  relying  on  published  corporate  list- 
ing, such  as  Dun  and  Bradstreet's,  to  identify 
thi  location  of  fireworits  plants.  There  appar- 
ently was  no  cooperation  between  OSHA  and 
B«rF,  who  already  has  a  complete  listing  of 
thase  plants.  OSHA  and  BATF  have  since  re- 
sowed  this  lack  of  cooperation,  but  the  t>asic 
prqblem  of  duplicative  inspection  authority  still 
remains. 

Current  law  requires  that  BATF  license  fire- 
wo^s  plants  and  inspect  their  storage  facili- 
ties. OSHA  Is  responsible  for  inspecting  the 
marufacturing  facilities.  At  best,  this  division 
of  Authority  results  in  waste  and  Inefficiency. 
At  worst,  it  creates  a  regulatory  void  that  has 
left  horrendous  plant  conditkins  unnoticed  t>y 
F&  leral  inspectors. 

( lepresentative  Joe  Gayoos,  chairman  of 
the  House  Education  and  Labor  Subcommit- 
tee on  Health  and  Safety,  conducted  a  hear- 
ing on  these  issues  in  Tulsa,  OK,  on  October 
5,  1985.  Numerous  witnesses  verified  the 
ne<d  to  consolidate  inspection  auttiority  in 
on*  agency.  Dr.  John  Complan,  executive  di- 
recor  of  the  American  Pyrotechnic  Associa- 
tiorj,  stated  that,  "For  a  small  industry,  it 
woiild  be  most  help^Jl  to  have  just  one  set  of 
mlAs  and  regulations  in  one  book."  William 
Eaie,  Chief,  Firearms  and  Explosives  Division 
of  BATF,  stated,  "If  you're  looking  at  it— 
you're  standing  back  looking  at  it,  it  would  not 
mare  sense  to  have  two  or  three  different 
agencies  coming  in  as  Dr.  Complan  alluded 
to."*  Mr.  Earle  continued  to  explain  that  OSHA 
an^  BATF  should  nonetheless  continue  its 
du^l  responsibilities. 

^hn  Miles,  Director  of  Field  Operations  for 
OSHA,  said.  "I  see  there's  an  overiap  be- 
tween us  and  BATF.  I  think  it  would  be  much 
clefiner  if  you  had  just  one  person  going  out 
th€re." 

(tepresentatives  Tauke  and  Jones,  who 
were  also  present  at  the  hearing,  have  Indicat- 
ed'their  support  for  consolidating  inspection 
autiority  by  joining  with  me  In  Introducing  this 
bllll 

This  certainly  is  not  a  major  issue  in  the 
coftext  of  the  problems  Congress  is  now 
facing.  But  to  the  families  of  the  21  employ- 
ees who  died  at  Hallett,  OK,  nothing  could  be 
riKre  important  than  preventing  such  future 
disasters.  A  prior  inspection  of  the  Hallett 
pla  It  might  have  prevented  this  accident. 

During  this  period  of  large  budget  deficits, 
we  have  a  responsibility  to  use  Government 
resources  as  efficiently  as  possible.  OSHA  is 
full^  capable  of  inspecting  both  the  manufac- 
turing and  storage  facilities  of  fireworks  plants. 
This   bill   recognizes   that  one   agency   can 
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better  p  arform  the  functions  ttiat  currently  are 
perform  3d  by  two.  I  urge  my  colleagues  to  join 
with  mejin  enacting  this  legislation. 


February  20,  1986 


TRIBUTE  TO  W.R.  "BOB" 
HOLCOMB 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  tKE  HOUSE  OF  REPRESENTATIVES 

Ihursday,  February  20.  1986 

Mr.  L  EWIS  of  California.  Mr.  Speaker,  I  rise 
today  to  recognize  the  achievements  of  a  very 
special  Jnan  from  my  home  State,  W.R.  "Bob" 
F.  Holcemb.  Bob  is  being  honored  on  March 
7,  1986  at  a  banquet  to  be  held  at  the  Inland 
Empire  Hilton  in  San  Bernardino,  CA.  A  native 
of  San  Bernardino,  Bob's  life-long  contribu- 
tions to  the  well-being  of  the  community  and 
its  citizens  have  been  felt  by  all;  we  owe  him 
many  thenks. 

Bob  Holcomb  sen/ed  as  mayor  of  San  Ber- 
nardino from  1971  until  1985,  and  has  been  a 
driving  force  in  the  growth  of  the  city.  In  1977, 
the  Nabonal  Municipal  League  named  the 
awarde<  San  Bernardino  the  "All-America 
City"  auard.  This  was  quite  an  accomplish- 
ment fc  a  community  that,  wf>en  Mayor  Hol- 
comb fii  Bt  took  office,  was  considerat>ly  in  the 
red.  Bo)'s  fiscal  prowess,  together  with  his 
talent  for  leadership,  helped  to  dig  San  Ber- 
nardino out  of  Its  slump  and  put  it  back  on  the 
right  trabk.  Throughout  Bob's  term  as  mayor, 
the  dty  has  operated  with  a  balanced  budget. 

Among  Bob's  many  accomplishments  are 
tfie  Stale  College  Industrial  Park,  the  South- 
east Industrial  Park,  and  the  Comnrterce 
Center,  featuring  Hospitality  Lane.  These  are 
three  sf  lining  examples  of  Bob's  commitment 
to  expa^  San  Bernardino's  tax  base  and  to 
provide  lobs  for  its  citizens. 

His  irwoivement  in  Western  Regional  Little 
League,!  the  Arrowhead  United  Way,  various 
capital  fund  drives  and  countless  civic  and 
charitable  organizations  demonstrates  Bob's 
commiti^nt  to  the  people  of  San  Bernardino. 
Bob  Holcomb  is  a  caring  individual  whom  we 
have  been  lucky  to  have  as  mayor. 

Mr.  Speaker,  I  ask  my  colleagues  here  in 
the  Hou  Be  of  Representatives  to  join  with  me, 
family  a  id  friends  in  saying  thank  you  to  Bob 
HolcomI),  a  remarkable  American  wtw  has 
touched  the  lives  of  many  in  a  most  positive 
way. 


UN 


HONORING  THE  CITY 
VERSmr  OF  NEW  YORK 


HPN.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  7  HE  HOUSE  OF  REPRESENTATIVES 

7  hursday.  February  20,  1986 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  comrtiend  and  congratulate  New  York  City 
for  the  I  expansion  and  enhancement  of  a 
unique  higher  educational  system:  The  City 
University  of  New  York. 

In  1847,  the  innovative  thinking  of  the 
people  Bf  New  York  City  led  to  the  positive 
endorse  ment  of  a  municipal  public  referendum 
to  unde  'write  the  cost  of  a  tuition-free  institu- 


tion of  higher  learning.  The  Free  Acadwny 
that  was  thus  bom  later  grew  into  the  City 
College  of  New  York.  To  educate  women. 
Hunter  College  was  founded  in  1870.  and  with 
it  the  iMginnings  of  a  dty  university  system 
was  established. 

Today,  139  years  later,  we  are  proud  to 
have  in  our  great  city  an  equally  great  system 
of  higher  education  that  has  developed  from 
that  fofward-looldng  beginning.  In  1961.  the 
colleges  in  the  system  were  designated  as  the 
City  University  of  New  York,  spartting  a  new 
era  of  growth.  What  began  as  an  earnest  ir>- 
novation  is  r»ow  an  estaWishnnent  comprised 
of  16  colleges,  the  Mount  Sinai  School  of 
Medicine,  the  New  York  City  Techncal  Col- 
lege, and  Its  most  recent  addition,  the  City 
University  School  of  Law  at  Queens  College. 
The  City  University  of  New  York  is  an  exten- 
sive provkJer  of  higher  teaming  that  atso  main- 
tains reasonable  tuition  fees.  It  is  an  establish- 
ment that  makes  the  American  dream  possi- 
l)le  for  everyorw. 

Mr.  Speaker,  it  is  important  for  us  to  recog- 
nize the  large-scale  contribution  ttie  City  Uni- 
versity makes  towanj  the  city  itself.  Whether  it 
is  the  cultural  resources  provided  through  li- 
braries, lectures,  and  concerts,  or  the  genera- 
tions of  natwnal  and  local  leadership  that  the 
university  has  provided,  it  is  hard  to  imagine 
New  York  without  CUNY. 

I  wouM  particularly  Hke  to  personally  ac- 
knowledge   Joseph    Murphy,    chancelkx    of 
CUNY,  and  the  board  of  trustees  of  the  City 
University  of  New  York,  who  have  led  this 
grand  institutkjn  to  a  traditwn  of  access  and 
excellence:  James  P.  Murphy,  chairperson; 
Edith  B.  Everett  vwe  chairperson;  and  Paul  P. 
Baard.  Blanche  Bernstein.  Sylvia  Bloom.  Maria 
Josefa  Canino.  Louis  C.  Cend.  Armand  D'An- 
gek).    Judah    Gribetz.    William    R.    Howard, 
Harold  M.  Jacobs.  Melvin  E.  Lowe  [ex  officio]. 
Robert   L    Polk.   Joaquin   Rivera.    Margaret 
Trtone.  Henry  Wasser  [ex  officiol.  and  Brenda 
Farrow  White.  New  York  is  prcwd  indeed  of 
these  men  and  women,  who  have  helped 
make  New  York  the  intellectual  capital  of  the 
Natkxi.  and  wtw  are  working  hard  to  buiW  on 
a  proud  heritage  of  academic  and  civic  contri- 
butions. 

Mr.  Speaker,  as  a  graduate  of  CUNY.  I  can 
personally  attest  to  the  success  of  this  excel- 
lent and  unique  system.  I  call  now  on  all  of  my 
colleagues  in  the  U.S.  House  of  Represenu- 
tives  to  join  me  in  honoring  the  students,  the 
alumni,  the  faculty,  the  administrators,  and  the 
tnistees  of  the  City  University  of  New  York, 
and  to  wish  tf>em  every  success  as  they  con- 
tinue to  add  to  their  tradition  of  a  Strang  edu- 
cation for  all  New  Yorkers. 
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domination,  the  hopes  and  aspirations  of  the 

Estonian  people  were  realized  on  Febnjary 
24,  1918,  with  a  dedaratton  of  independence 
proclaiming  Estonia  a  free  democratk:  repub- 
lic. Invaded  later  that  year  by  Soviet  forces, 
the  Estonian  people  fought  a  detennined  war 
in  defense  of  their  freedom,  and  succeeded  in 
expelling  the  Soviets  in  Febnjary  1920. 

Estonia  thrived  during  the  next  20  years  of 
freedom.  Commerce  and  culturs  ftourished. 
Estonia  became  the  first  nation  in  the  worW  to 
grant  its  minorities  autonomy  through  govern- 
ment-subsidized ethnic  schools.  Land  reform 
spread  equality  and  prosperity  throughout  the 
country. 

Economfc  progress  and  social  tolerance 
ended  with  the  secret  1939  pacts  between  the 
Soviet  Union  and  Nazi  Germany  which  gave 
control  of  Estonia.  Latvia,  and  Lithuania  to  the 
Soviet  Union.  Estonia  was  incorporated  into 
the  Soviet  Union  in  1940.  ruled  by  the  Ger- 
mans from  1941-44.  and  then  returned  to 
Soviet  power.  These  were  years  of  extreme 
hardship  for  the  small  natkxi:  All  tok),  one- 
third  of  the  population  was  tost  to  deportatksn, 
execution  and  emigration  during  the  I940's. 

The  Soviet  Union  has  dominated  Estontan 
life  since  WorW  War  II.  The  Estonian  land 
reform  achievenients  of  1919-25  were  de- 
stroyed by  the  traumatk:  forced  agricultural 
cdlectivizatton  of  1947-51.  Today,  Estonia,  a 
country  traditionally  blessed  with  agricultural 
surphjses.  cannot  even  produce  enough  to 
feed  itself. 

RussificatkKt— the  imposition  of  the  Russian 
language,  customs  and  people— is  a  harsh 
and  ongoing  reality  in  Estonia.  Estonian  cul- 
ture is  discouraged  or  forbidden:  the  Estonian 
language  is  discouraged  in  favor  of  Russian. 

Yet  despite  aN  hardships,  the  will  and  spirit 
of  the  Estonian  people  remain  strong  and  in- 
dependent Estonians  continue  to  place  the 
highest  value  on  freedom. 

The  hope  that  Estonia  n»ay  once  again  join 
the  rank  of  free  nations  inspires  Estonians 
throughout  the  wwrld.  The  depth  of  Estonian 
national  consciousness  in  the  face  of  continu- 
ing Soviet  aggression  and  imperialism  is  an  in- 
spiration to  aH  oppressed  peoples.  I  am  very 
proud  to  join  with  Estonians  everywhere  in 
honoring  the  mdominitable  Estonian  spirit  as 
exemplified  in  Estonian  independence  Day. 
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Today,  the  organizatkxi  continues  its  effort  by 
sponsoring  and  supporting  beneficial  legisla- 
tton  and  promoting  the  general  welfare  of  civil 
sen/ice  annuitants  and  their  families. 

Mr.  Speaker.  I  wouM  like  to  pay  particular 
note  of  the  NARFE  Mnhigan  chapters  in 
Battle  Creek,  Kalamazoo,  and  Lansing.  With 
over  4.000  men  and  won>en  currently  in  civil- 
ian Federal  employment  in  Mfctiigan's  Third 
District,  these  three  chapters  have  provkJed 
an  invaluable  service  to  current  and  future 
Federal  retirees  as  well  as  those  who  have  re- 
tired from  other  fiekJs  of  emptoyment 

I  am  honored  to  represent  a  district  in  which 
so  many  Federal  emptoyees  have  worthed  to 
enrich  the  lives  of  all  Americans  and  where 
Federal  retirees  have  chosen  to  remain  and 
serve  their  communities  in  countless  ways. 


IN  HONOR  AND  MEMORY  OP  DR. 
JOHN  WALTER  MORRIS 


HON.  DON  SUNDQUIST 

OFTKKinssn 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  20,  1986 
Mr.  SUNDOUST.  Mr.  Speaker,  a  leading 
constituent  of  mine,  Dr.  John  Walter  Morris, 
retired  general  practittoner  and  former  mayor 
of  Somenrilte.  TN.  died  this  past  month.  He 
had  celebrated  his  lOOth  birthday  en  January 
1  of  this  year.  Dr.  Morris  graduated  from  Van- 
derbilt  Medical  College  in  1911.  He  began  his 
practwe  in  Somerville  in  1912,  often  riding  on 
horseback  to  visit  patients. 

Or.  Morris  senred  in  Wortd  War  I  where  he 
was  the  only  AiT»erican  assigned  to  the  Black 
Watch,  a  Scottish  regiment.  He  was  among 
the  first  Tennesseans  to  see  combat  in  WorW 
War  I  and  was  regarded  as  the  oWest  living 
former  prisoner  of  war.  He  returned  to  his 
Somerville  practrce  and  continued  serving  his 
community  until  1961  He  is  credited  with 
starting  tfie  first  countywkJe  health  care  unit. 
Today,  Vhe  fadlity  is  named  in  his  honor. 

Dr.  Moms  was  active  in  all  aspects  of  life. 
He  enjoyed  hunting  and  was  a  loyal  member 
of  American  Legion  Post  38  in  his  hometown. 
He  will  be  missed  by  aN  the  people  that  had 
the  privilege  of  knowing  him  and  those  who 
benefited  by  his  service  to  his  community. 


ESTONIAN  INDEPENDENCE  DAY 

HON.  BRUoTmORRISON 

OP  CONiraCTICUT 
IN  THE  HOUSE  OF  REPMSniTATlVIS 

Thursday.  February  20,  1986 
Mr.  MORRISON  of  Connecticut  Mr.  Speak- 
er I  rise  today  in  commemoration  of  tfie  68th 
anniversary  of  Estonian  independence  and  in 
support  of  the  tong-tenn  sinjggle  of  Estonians 
everywhere  against  Soviet  dominatkxi. 

The  modem  history  of  Estonia  is  a  proud 
but  tragic  one.  Attar  many  centuries  of  foreign 


THE  65TH  ANNIVERSARY  OF 
THE  NATIONAL  ASSOCIATION 
OF  RETIRED  FEDERAL  EM- 
PLO'YEES 

HON.  HOWARD  WOLPE 

OP  itiatiaAii 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  20. 1988 
Mr.  WOLPE.  Mr.  Speaker.  I  rise  to  pay  trib- 
ute to  the  Nattonal  Association  of  Retired 
Federal  Employees  on  the  occasion  of  the  or- 
ganization's 65th  anniversary.  Since  1921. 
when  a  group  of  14  retired  Federal  emptoyees 
met  in  the  Nation's  Capitol  to  forni  NARFE. 
the  association  has  served  annuitants,  pro- 
spective annuitants  and  their  families.  One  of 
the  National  Association's  first  accomplish- 
ments was  to  secure  a  livable,  minimum  annu- 
ity for  those  who  retire^  from  Federal  seoflce. 


COMMITMENT  TO  A  HIGHER 
CALLING 


HON.  DEAN  A.  GALLO 

OF  mew  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Febniary  20,  1986 

Mr.  GALLO.  Mr.  Speaker,  people  who  vol- 
unteer their  time  and  talents  to  efforts  that  im- 
prove the  quakty  of  life  for  our  chiWren  are 
making  essential  contributions  to  our  future 
well-t>eing  and  the  future  of  our  communities. 
These  individuals  who  undertake  such 
projects  on  a  voluntary  basis  can  daim  a 
committnent  to  a  higher  calling— they  are  men 
and  women  who  care  very  deeply  about  their 
communities  and  are  willing  to  dedicate  them- 
setves  to  projects  that  promote  the  common 
good. 
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tn  our  society,  the  Parent-Teacher  Associa- 
tion is  an  organization  that  exemplifies  these 
American  values  of  dedication  and  community 
betterment. 

For  Jean  Socolowski,  her  election  as  presi- 
dent of  the  New  Jersey  Parent-Teacher  Asso- 
ciation marks  a  milestone  in  a  career  of  public 
service  that  adds  a  new  and  deeper  meaning 
to  the  word  dedication. 

Jean  has  been  an  active  PTA  member  In 
Morris  County  since  1964.  In  fact,  she  has 
achieved  the  status  of  life  member  as  a  result 
of  her  dedk:ation  to  the  development  of  child 
day  care  centers  in  Parsippany. 

At  the  local  level,  Jean  has  helped  to  found 
the  Parsippany-Troy  Hills  High  School  PTA 
and  the  Brooklawn  Junior  High  School  PTA 
and  she  has  served  as  president  of  the  Mount 
Tabor  Elementary  School  PTA. 

Jean  also  has  been  active  in  county  PTA 
activities  and  has  held  virtually  every  office 
within  the  organization.  She  has  been  active 
with  the  Morris  County  Coalition  for  Public 
Education  and  has  served  as  its  president. 

In  State  and  national  PTA  activities,  Jean 
has  been  very  active,  serving  on  the  State 
Legislative  Advisory  Committee  and  the  State 
board  since  1980.  In  1984,  she  was  State 
convention  resolution  chairman  and  delegate 
to  the  National  PTA  Convention. 

Jean  Socolowski  has  actively  promoted  pro- 
grams in  Jhe  arts  and  supported  historical 
preservation  efforts.  She  has  worked  tirelessly 
to  enrich  the  lives  of  children  and  to  strength- 
en the  family  unit  through  greater  understand- 
ing. 

And  all  of  these  good  works  are  added  to 
Jean's  considerable  career  accomplishments 
as  an  educator  and  guiding  force  behind  the 
"arsippany  Child  Day  Care  Center,  Inc. 

We  wish  for  Jean  and  her  husband,  Nor- 
bert,  the  continued  health  and  happiness  that 
they  richly  deserve.  But,  more  than  that,  we 
hope  that  Jean's  example  of  voluntary  public 
service  in  her  community  will  provide  inspira- 
tion for  others  to  join  the  cause  of  promoting 
the  health,  education,  and  welfare  of  our  chil- 
dren— the  future  of  our  community  and  our 
Nation. 


GREENE  COUNTY  BICENTENNIAL 


HON.  J.  ROY  ROWLAND 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  20, 1986 

Mr.  ROWLAND  of  Georgia.  Mr.  Speaker,  It 
Is  my  privilege  to  report  to  Congress  tfiat 
Greene  County,  one  of  the  most  historic  and 
tieautiful  counties  in  the  State  of  Georgia,  Is 
observing  the  bicentennial  of  its  founding  on 
February  3,  1786,  with  a  yearlong  celebration. 

Greene  County,  named  for  Revolutionary 
War  Gen.  Nathaniel  Greene,  was  settled  by 
Revolutionary  soldiers  who  moved  Into  this 
new  frontier  from  Virginia  and  the  Carolines. 

From  tt)e  beginning,  these  settlers  were 
greatly  concerned  with  both  education  and 
military  defense.  They  set  aside  larKJ  for  a 
future  State  university,  and  eventually  the 
Penfield  Female  Academy  and  the  Greens- 
boro Fenrwie  Academy,  where  the  writer 
Louisa  Mae  Alcott  and  future  U.S.  Secretary 
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of  Sfite  William  H.  Seward  taught,  were  es- 
tablished In  the  area.  Forts  were  soon  con- 
structed to  protect  against  Indian  raids,  but 
the  tpwn  of  Greenstx>ro  was  nevertheless  at- 
tacked and  destroyed,  with  31  citizens  killed, 
during  the  community's  first  year. 

Grfensboro  was  soon  retxjilt,  and  has  been 
going  strong  ever  since. 

Greene  County  is  where  the  first  paper  mill 
was  puilt  In  Georgia,  back  in  1810.  The  Geor- 
gia Railroad  began  In  Greene  County,  built  to 
carry  heavy  cotton  mill  machinery  into  Geor- 
gia's cotton  belt  country.  Greene  County  also 
becatne  ttie  point  of  origin  for  the  first  road  to 
the  West  from  the  original  13  States.  It  was 
ordeiisd  built  by  President  Thomas  Jefferson 
from  Greensboro  to  the  Mississippi  River. 

Union  Point,  just  east  of  Greensboro,  is  ttie 
site  df  an  early  gold  rush,  and  a  site  just  south 
of  Gneensboro,  near  Park's  Ferry,  is  reported 
to  ba  the  location  of  the  missing  Confederate 
gold. , 

Mr:  Speaker,  Greene  Country  will  be  cele- 
bratirig  its  bicentennial  with  a  number  of 
events  throughout  the  year,  ending  with  clos- 
ing ceremonies  and  the  burying  of  a  time  cap- 
sule, to  be  opened  a  century  later,  on  Novem- 
ber 3b.  Bicentennial  May  Fast  will  be  held  on 
May  b,  an  all-day  celebration  including  craft 
demtjnstrations,  antique  exhibits,  an  historic 
costive  show,  and  a  community  dinner 
ending  with  historic  dancing  and  singing.  An 
old-fs  shioned  picnic  and  historic  games  and 
relay!;  will  be  held  in  August,  an  event  called 
cheslnuts  and  chinquapins  days.  Many  other 
activi  ies  are  planned. 

A  /ery  special  invitation  is  extended  to 
peope  everywhere  to  visit  Greene  County 
dunni  I  this  bicentennial  year. 


TA3  PAYERS 


WilTE 
MINT 


SHOULDN'T  UNDER- 
"BABY  DOC'S"   RETIRE- 


HON.  GEORGE  MILLER 

OF  CAUrORNIA 
1$  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  20,  1986 

MILLER  of  California.  Mr.  Speaker,  after 
30  ylars  of  repressive  rule,  the  Duvaller  dicta- 
torship in  Haiti  has  ended. 

"B*t>y  Doc"  Is  gone.  Unfortunately,  fie  has 
repoi^edly  taken  with  him  hundreds  of  miltons 
of  dollars  that  was  provided  to  the  Govern- 
ment, of  Haiti  to  promote  the  economk;  Im- 
provement of  Its  people.  He  leaves  behind  tlie 
poorest  country  In  the  Western  Hemisphere,  a 
nation  wtwse  average  income  is  $160  per 
person,  and  a  national  treasury  vnth  only 
about  $1,000  left  In  it 

Meanwhile,  his  personal  fortune  is  estimat- 
ed at  as  much  as  $800  million. 

"Baby  Doc"  did  not  earn  his  fortune  the 
old-ffshk}ned  way.  He  stole  it  pure  and 
simple,  from  the  American  taxpayers. 

There  may  be  few  signs  of  America's  in- 
vestrhent  In  Haiti.  But  there  is  a  tot  of  evi- 
dence of  "Baby  Doc's"  Investment  in  Amer- 
ica. According  to  reports.  "Baby  Doc"  owrts 
considerable  amounts  of  property  in  the 
Unit^  States,  Including  an  exclusive  home  in 
the  Toimp  Tower  in  New  Yort<  City. 

MMst  American  taxpayers  sit  by  while  "Baby 
Doc'  flaunts  his  Ill-gotten  booty?  I  think  not 
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I  am  calling  upon  Attorney  General  Edwin 
Meese  to  take  appropriate  steps,  in  coopera- 
tion with  lf>e  new  Govemnient  of  Haiti,  to  re- 
cover Hatlan  and  American  assets  which 
have  beer  pilfered  by  "Baby  Doc." 

I  also  ari  requesting  that  Attorney  General 
Meese  imiestigate  all  lawful  means  for  freez- 
ing "Baby!  Doc's"  assets  in  the  United  States 
while  we  determine  wtiettier  ttiese  assets  can 
be  reclaimed  for  the  people  of  Haiti  and  ttie 
taxpayers  of  the  United  States  wtw  were  de- 
frauded by  the  Duvaller  regime. 

Much  of  Duvaller's  fortune  has  t)een  spirited 
away  to  SWiss  bank  accounts  and  lies  beyond 
our  ability  j  to  recover.  But  where  we  have  the 
at)ility  to  recoup  milltons  of  dollars,  we  stXMk) 
do  so.  Ou^  action  should  serve  as  a  precedent 
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to  others 


tiho  steal  American  akj  to  line  tfieir 


own  pock<  Its. 


EJ  TONIA 


S  FIGHT  FOR 
FREEDOM 


ION.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  TH :  HOUSE  OF  REPRESENTATIVES 

Th  irsday,  February  20,  1986 

Mr.  MO^KLEY.  Mr.  Speaker,  the  American 
author  Mirion  Foster  Washburne  traveled 
around  thi  i  world  in  search  of  what  she  called 
the  happ^  country. "  In  the  conclusion  of  her 
-940  bool  ,  "A  Search  for  a  Happy  Country." 
she  recce  njzes  that  the  Republic  of  Estonia 
was  that  ^  appy  country. 

But  in  J  jne  of  that  year  the  Red  army  rolled 
across  tf^e  neutral  border  of  Estonia  and 
began  a  r  ile  of  aggressive  Soviet  occupation. 
Since  thai  time  creative  freedoms  in  all  fields 
have  be€n  severely  curtailed.  The  forced 
teaching  of  the  Russian  language  has  been 
introducec  in  all  scfKX>ls,  including  day  care 
centers.  Mass  Russian  Immigration  has  seri- 
ously damaged  Estonia's  identity  and  political 
structure.  Language,  culture,  religkKi,  arid 
even  ttie  learning  of  history  In  schools,  have 
suffered  inder  Soviet  rule.  The  militarization 
of  Estonij  serves  as  a  constant  reminder  of 
the  threat  to  world  peace.  And  today,  it  is  vir- 
tually imp)ssible  for  Estonians  in  their  Soviet 
occupied  1  lomeland  to  travel  abroad  or  to  emi- 
grate. Unter  the  domination  of  the  Soviets, 
Estonia  hi  is  the  sad  distinction  of  having  the 
world's  ytungest  political  prisoner,  2-year-oto 
Kaisa  Raridpere,  wtw  is  forbidden  by  Moscow 
from  joinii^g  her  parents  in  tfie  West 

Howevdr,  it  was  not  always  ttiis  way.  There 
once  was  a  time  when  Estonia  was  a  free 
nation.  On  February  24,  1918.  Estonia  de- 
clared its  Independence.  Now  on  ttie  68th  arv 
niversary  of  the  Declaration  of  Independence, 
we  commemorate  Estonia's  fight  for  freedom, 
and  celebrate  the  independence  that  they 
cannot 

Mr.  Speaker,  we  look  forward  to  the  day 
ttiat  Estonians  everywtiere  will  be  able  to  cel- 
ebrate thdir  independence.  Their  aspirations, 
hopes,  and  struggle  for  freedom  are  shared  by 
freedom  I  >ving  people  ail  over  the  globe. 


OLDER  AMERICANS  MELANOMA/ 
SKIN  CANCER  DETECTION  AND 
PREVENTION  WEEK 


HON.  EDWARD  R.  ROYBAL 

OFCALIFOUnA 

nt  THE  HOUSE  OP  RKPRBKHTATXVIS 

TTiursday,  February  20,  1986 

Mr.  ROYBAL  Mr.  Speaker,  today  I  intro- 
duced a  joint  resokjtion,  the  "Otder  Americans 
Skin  Cancer  Detection  and  Preventton  Week." 
scheduled  for  May  24  to  June  1, 1986. 

As  chairman  of  the  House  Select  Commit- 
tee on  Aging,  I  have  tong  been  concerned 
about  improving  disease  prevention  services 
for  oMer  Americans.  I  believe  that  the  ioint 
resokjtion  I  am  introducing  will  help  pubKcize 
ttie  threats  of  melanoma  and  ottier  skin  can- 
cers to  the  population  at  greatest  risk. 

It  is  a  fact  Mr.  Speaker,  that  the  population 
at  risk  of  melanoma  and  other  skin  cancers  is 
the  population  over  age  50,  and  that  the  risk 
increases  exponentially  with  age.  But  earty  de- 
tection of  melanoma  (a  potentially  fatal 
cancer)  and  other  skin  cancers  assure  a  high 
cure  rate.  Not  only  a  high  cure  rate,  but  a  de- 
crease in  disfigurement  in  suffering.  In  anxiety 
can  also  be  assured. 

Last  year,  the  American  Academy  of  Der- 
matotogy.  which  has  over  7.600  members. 
along  with  its  constituent  State  and  tocal  der- 
matotogic   societies,    publicized    heavily   the 
threat  of  these  diseases  to  our  entire  popula- 
tion. Massive  efforts  were  made  by  the  acade- 
my membership  in  pubkc  education,  in  over 
400  screening  programs  throughout  the  coun- 
try, and  in  many  of  our  schools,  to  make  our 
citizens  aware  of  the  dangers,  and  also  the 
possibility  of  detectton  and   prevention,  of 
these  diseases.  I  am  pleased  that  this  group 
of  doctors  has  taken  upon  Itself  one  of  the 
most  valuable  eHorts  that  can  be  made  by 
medwine.  the  early  detection  and  prevention 
of  diseases  within  its  scope  of  practtoe.  We 
need  much  more  of  this  kind  of  activity  on  the 
part  of  physicians— activity  which,  Hke  the  der- 
matotogists',  is  vohjntary,  with  screening  pro- 
grams which  are  free  and  instmctional. 

The  oMer  Americans  of  this  Nation  did  not 
learn,  when  they  were  young,  because  the 
knowledge  was  not  then  available,  about  the 
ttveats  of  melanoma  and  otfier  skin  cancers 
from  excessive  sun  exposure  and  from  toxic 
substances  in  the  worttplace.  But  oWer  Ameri- 
cans can  learn  now  that  if  detected  eariy, 
melanoma  and  other  skin  cancers  can  have  a 
very  high  cure  rate.  They  can  leam  about 
screening  programs,  and  can  leam  how  to  ex- 
.    amine  themselves  for  skin  cancers. 

It  is  my  understanding  that  this  year,  like 
last  year,  the  American  Academy  of  Dermatol- 
ogy wHI  worti  ¥»ith  the  American  Cancer  Socie- 
ty and  similar  organizations  which  represent 
senre,  and  worti  for  the  interests  of  oWer 
Americans  to  get  the  most  wklespread  infor- 
mation campaign  and  screening  program  pos- 
si)le. 
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ACID  RAIN  COUNTDOWN 

HON.  GERRY  SKORSiQ 

oFMimmoTA 
III  THX  HOUU  OP  KKPMESXMTATIVIS 

Thurvtay,  February  20, 1986 

Mr.  SIKORSKI.  Mr.  Speaker,  as  Congress 
nnhed  through  its  legislative  priorities  at  the 
11th  hour  before  the  Christmas  recess,  we 
hwdly  had  time  to  acknowledge  the  giant  step 
forward  to  reduce  acid  rain  made  by  our 
northern  neighbors  in  Canada. 

E«ty  last  yaw  Canadian  offictals  agreed  on 
a  plan  to  reduce  sulfur  dioxMe  emissions  na- 
tionwide to  50  percent  of  their  1960  levels  by 
1994.  Owning  up  to  its  and  of  the  bargain, 
Canada's  Ontario  Provinoe  recently  an- 
nounced its  own  AcM  Ram  Countdown  Pro- 
gram. Ontario's  top  environmental  offitial  or- 
dered the  Provinoe's  four  biggest  emitters  of 
sulfur  dioxide  to  reduce  their  polkiting  emts- 
stons  by  two-thirds  by  1994,  constituting  the 
single  largest  acM  rain  control  initiatives  in 
l^orth  America. 

Countdown  acM  rain  win  do  more  than  just 
help  Ontario's  environment  start  the  tong  jour- 
ney back  to  nomwtoy  after  years  of  acid  rain 
pollution  and  abuse.  It  wW  also  reduce  acid 
ram  in  the  Advondack  Mountains  and  m  the 
Sttte  of  New  Hampshire  by  approximately  8 
percent  and  to  a  lesser  extent  m  other  parts 
of  the  United  States.  My  home  State  of  Min- 
nesota receives  a  small  portton  of  actd  ram 
emissions  from  Ontario,  so  we  will  also  enjoy 
a  slight  emissions'  decrease. 

Further,  like  Ontario  and  m  accordance  with 
its  own  1962  State  legislatton,  Minnesota  has 
proposed  an  in-State  acid  rain  control  pro- 
gram. Calling  for  sulfur  dtoxkle  emissions  to 
be  cut  by  25  percent  of  1980  emissions 
levels,  Minnesota  will  raquira  significant  reduc- 
tions from  two  large  powerplants.  By  exacting 
ttiis  strict  standard  of  environmental  perform- 
wice.  Minnesota  is  doing  what  Ontario  is 
doing  wid  what  other  States  will  have  to  do  m 
order  to  prasarve  America's  lakes  and  forests. 
The  momentum  is  building  for  add  ram  con- 
trol legislation.  Canada  is  living  up  to  its 
pledge  to  the  United  States  to  sweep  its  own 
porch.  WiMonsm,  Michigan.  Pennsylvania. 
Maryland.  New  Hampshire.  New  Yort(.  and 
Minnesota  we  mvolvad  m  establishing  strong 

m-State  amissions  reduction  plans.  In  the 
wake  of  this  groundswell  of  support  the  Presi- 
(tent's  representative  on  acid  ram.  Draw 
Lewis,  has  issued  a  report  "oftidaity"  ac- 
knowladging  that  "add  ram  is  a  serious  envi- 
ronmental proWem  m  the  United  States  and 
Canada"  with  the  potential  for  high  long-temi 
socioeconomic  costs. 

M  the  PrasWant  throws  his  support  behind 
Lewis'  add  ram  report  his  actton  will  be 
hailed  as  a  small  step  fonvard  in  ttie  battle 
against  add  ram.  Yet  the  report  lacks  one  im- 
portant taatura.  a  schadulad  amissions  reduc- 
tion program  similar  to  Ontario's  and  several 
States.  It  calls  for  research,  not  raducttons. 
Only  whan  such  a  daanup  effort  is  mounted 
will  the  Presklent  be  able  to  sincerely  recipro- 
cate the  favor  our  Canadian  friends  have 
done  for  us.  Until  then,  the  Lewis  report  hoMs 
empty  promises  for  Canada  and  those  of  us  m 
the  Uhitad  States  conMnittad  to  a  daanar  and 
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healthier  environment  for  our  chlMren  and  the 
generations  that  folkm. 


A  TRIBUTE  TO  DOROTHY 
FIELDER  I 

HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  R«PIl«8EHTATIV«8 

TTiursday,  February  20,  1988 
Mr.  RALPH  M.  HALL  Mr.  Speaker,  the  com- 
munity of  Van  Alstyne,  TX,  and  the  entire 
north  Texas  area,  has  tost  its  most  loved  and 
vital  pillar,  Dorothy  Retoer— who  dtod  January 
19,  1986,  6  days  short  of  her  78th  birthday. 
The  people  she  touched  during  those  years— 
her  church,  her  former  students,  her  friends, 
and  of  course,  her  family— that  she  toved  and 
who  toved  her  so  dearty— will  miss  her. 

Dorothy  kjved  life— 4ts  joys  which  made  her 
Me  so  rich  and  Ito  sorrows  which  built  her 
strength.  She  gave  her  utmost  for  God.  her 
country,  her  family,  and  her  friends.  Dorothy 
was  the  kind  of  person  we  shouto  all  hope  to 
be. 

The  legacy  she  leaves  behind  continues  to 
live  In  everything  she  toudied.  She  lives  In  all 
our  hearts — she  lives  m  her  chHdren  and  their 
chiWren  and  the  people  they  touch  as  well. 
Her  tove  and  mfkience  was  contagious. 

Her  teaching  career  spanned  29  dedicated 
years  during  wtiich  time  she  taught  nearly  all 
grades  inctodlng  English,  literature,  and  Span- 
ish, on  every  scholastic  level. 

Dorothy  was  also  a  gifted  musician.  She 
used  her  talent  as  church  organist  and  pianist 
at  the  Van  Alstyne  Methodist  Church  for  more 
than  30  years  and  served  on  the  church  ad- 
ministrative board  and  taught  Sunday  School 
at  all  grade  levels. 

Dorothy  FieMer  wUI  be  missed  by  all  of  us, 
but  especially  by  those  who  meant  the  most 
to  her— her  husband,  Robert  E.B.  Fielder;  her 
son,  James  Park  FleWer  III;  her  daughter,  Julia 
Caroline  Jeffress,  and  her  husband,  Robert; 
and  certamiy  her  three  grandchikJren,  Robert 
Tim,  and  Jennifer,  her  great-grandchiW,  Caro- 
line: and  her  brother,  James  Nelson  Taylor. 


LITHUANIAN  AMERICAN'S  DAY 

HON.  WILLIAM  0.  LIPINSKI 

OF  ILUNOtS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  20,  1986 
Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
saKite  the  township  of  Lyons  in  the  Fifth  Con- 
gressional District  of  Illinois  for  proclaiming 
FetKuary  16,  1986,  to  be  Lithuanian  Ameri- 
can's Day.  In  recognition  of  this  day  Lyons 
has  directed  that  the  Lithuanian  flag  be  flown 
on  the  lawn  of  the  township  offices  from 
noon,  Saturday,  February  15,  1986,  to  Febm- 
ary  22,  1986,  and  has  called  upon  the  resi- 
dents of  Lyons  to  acknowlege  that  many  Lith- 
uanian-Americans have  chosen  the  township 
as  their  home. 

I  believe  that  the  proclamation  of  the  town- 
ship serves  important  purposes.  First.  It  recog- 
nizes  the   valuat>le   contribution   Lithuaniarv. 
Americans  have  made  to  the  welt-being  of  tha 
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Lyons  community  and  to  the  Natton  as  a    vantage  of  everything  from  special  classes  to    delinquent. 
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not   counting   delinquent   taxes. 


February  24, 1986 
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Lyons  community  and  to  ttie  Nation  as  a 
whole.  It  also  reveals  the  fact  that  Lithuanian 
immigrants  to  the  United  States  enjoy  freedom 
and  independence  that  their  friends  and  rela- 
tives In  Lithuania  do  not  have.  Since  1795,  the 
sovereignty  and  independence  of  the  Lithua- 
nian people  have  tieen  interrupted  by  the  rav- 
ages of  war  and  by  Russian  domination.  After 
a  brief  period  of  liberation  in  the  post-World 
War  I  era,  the  country  fell  once  again  under 
Russian  rule. 

Today,  Lithuania  is  dominated  and  op- 
pressed by  a  Communist  dictatorship.  Soviet 
mass  immigration  and  the  forced  use  of  the 
Russian  language  has  inflicted  serious  harm 
on  the  country's  language,  culture,  religion, 
and  history.  In  short,  the  Lithuanian  national 
Identity  is  in  danger  of  being  overwhelmed  by 
Russification  and  Sovietizatlon. 

It  is  actions  like  the  Lyons  township  procla- 
mation that  remind  us  of  our  Nation's  rich 
ethnic  heritage  and  the  freedom  and  inde- 
pendence Immigrants  seek  here. 


e: 
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HONORING  THE  QUEENS 
LIGHTHOUSE 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  20,  1986 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
in  recognition  of  the  works  of  the  Queens 
Lighthouse  and  the  New  York  Association  for 
the  Blind,  which  is  honoring  columnist  Walter 
Kaner  at  their  27th  Annual  Restaurateur 
Dinner  Dance  on  February  24,  1 986. 

Mr.  Speaker,  miracles  and  wonders  are  an 
everyday  occurrence  at  the  Queens  Light- 
house. People  who  have  the  gift  of  sight 
taken  from  them  come  to  this  extraordinary  in- 
stitution and  receive  the  comfort,  warmth,  and 
training  that  they  need  to  fully  reach  their  po- 
tential. From  job  placement  to  rehabilitation  to 
health  care,  the  Queens  Lighthouse  provides 
a  full  range  of  sen/ices  to  the  blind. 

The  Queens  Lighthouse  also  provides 
unique  residential  sen/ices  for  the  blind;  at  the 
present  time,  about  70  people  are  housed 
there.  In  all,  500  adults  use  the  superb  facili- 
ties at  the  Lighthouse  every  week,  taking  ad- 


vantage of  everything  from  special  classes  to 
a  bowling  alley. 

The  Queens  Lighthouse  is  only  one  of  a 
serie(5  of  Lighthouses  in  the  New  York  metro- 
politan area  that  are  associated  with  the  New 
York]  Association  for  the  Blind,  a  nonprofit  or- 
ganization funded  by  private  donations.  Over 
5,506  blind  New  Yorkers  use  their  facilities 
each  year.  By  pooling  the  resources  of  the 
various  facilities,  the  Lighthouse  program  has 
became  the  largest  direct-service  agency  for 
the  tlind  and  visually  impaired  In  the  world. 
People  from  around  the  worid  have  come  for 
treatment  to  this  outstanding  institution,  and 
its  rr  9thods  have  become  the  model  for  agen- 
cies n  many  Nations. 

Mt  Speaker,  the  miracles  that  the  Light- 
houae  works  every  day  are  impossible  to 
grast;  this  is  an  organization  that  has  helped 
couriless  numbers  of  Americans  to  lead  full, 
healfiy  lives  wfien  they  mignt  have  resigned 
themselves  to  a  life  of  despair.  I  would  espe- 
cially like  to  single  out  Dr.  Barbara  Silverstone 
and  Harold  Wilmerding,  the  executive  director 
and  the  president  of  the  New  York  Associa- 
tion [or  the  Blind;  and  Raymond  Cristofoletti, 
the  executive  director  of  the  Queens  Light- 
houa  9.  The  hard  work  and  dedication  of  these 
outstanding  citizens  richly  deserve  the  con- 
grati  lations  of  this  Congress. 

Mr  Speaker,  I  call  now  on  all  of  my  col- 
leagi  les  in  the  U.S.  House  of  Representatives 
to  jo  n  me  in  honoring  the  Queens  Lighthouse 
and  the  New  York  Association  for  the  Blind, 
and  0  wish  them  further  success  as  the  most 
impo  rtant  facilities  of  their  kind  in  the  world. 


THE  DEBT  COLLECTION 
ADVISORY  ACT  OF  1986 


HOI 


N.  JIM  ROSS  UGHTFOOT 

OF  IOWA 
]  tr  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  20,  1986 

Mi  LIGHTFOOT.  Mr.  Speaker,  today  I'm  in- 
trodi  cing  legislation  to  establish  a  Presidential 
Advitory  Panel  to  coordinate  Government 
debt!  collection  and  delinquency  activities. 

A^  you  know,  the  Federal  Government  is 
likely  the  largest  single  lender  of  funds  in  the 
worKf.  In  1984,  $40  billion  of  the  $200  billion 
plus  debt  owed  the  Federal  Government  was 
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delinquent  not  counting  delinquent  taxes. 
Constderifig  that  our  Government  is  now  over 
$2  trillion  in  debt  and  that  interest  on  the  na- 
tional debt  is  now  the  third  largest  single  item 
in  the  Fe^ral  budget,  we  can't  afford  to  have 
loans  outstanding  from  individuals  who  can 
afford  to  pay  the  Government  back— it  hurts 
every  Amsrican  and  the  generations  who  will 
follow  us. 

The  "Private  Sector  Survey  on  Cost  Con- 
trol," othenwise  known  as  the  Grace  Commis- 
sion, recognized  this  problem.  One  example 
found  by  (he  Commission  was  in  reviewing  the 
Departrnent  of  Housing  and  Urban  Develop- 
ment's [HUD]  debt  collectk>n  procedures.  It 
was  learried  that  HUD  makes  only  three  at- 
tempts annually  to  collect  charged-off  ac- 
counts, while  the  private  sector  makes  about 
24  to  36|  attempts  annually.  HUD's  success 
rate  stands  at  atxHit  15  to  20  percent,  while 
the  private  sector  success  rate  is  about  80  to 
85  percent. 

Also  bfought  to  light  in  the  Grace  report 
was  the  fact  that  alx>ut  95  percent  of  tfie 
Government's  debt  is  managed  by  24  different 
agencies,  many  using  different  tracking  and 
collection  methods.  This  lack  of  uniformity 
makes  it  extremely  hard  for  the  Justice  De- 
partment,! the  major  agency  handling  debt  col- 
lection referrals,  to  deal  consistently  with  the 
varying  nriethods. 

Furthermore,  it  was  found  that  agencies 
have  littlei  Incentive  to  collect  debt  owed  them, 
because  me  collected  funds  are  turned  ov6r 
to  the  Treasury.  The  Grace  Commission  esti- 
mated that  more  uniform  collection  methods 
and  incentives  for  agencies  to  collect  could 
save  upw&rds  of  $9.3  billion  in  tax  dollars  over 
3  years.  I 

In  light  of  our  Federal  debt  and  continuing 
annual  deficits,  I  believe  we  owe  it  to  the 
American!  taxpayer  to  make  every  effort  possi- 
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that  tax  dollars  are  used  in 
ist  cost-effective  manner, 
islation  would  create  a  panel  of  ex- 
the  private  sector  to  evaluate  cur- 
ral  debt  collection  policies  and  to 
nd  recommend  new  policies  to  im- 
prove ourl  Government's  efforts  in  this  area.  A 
large  pod  of  talented  people  exists  in  the  pri- 
vate sector  which  we  should  take  advantage 
of  to  address  this  problem.  I  encourage  my 
colleagues'  support  for  this  measure  as  we 
look  for  4ays  to  achieve  cost  savings. 
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The  House  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore  [Mr.  WrichtI. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC. 
February  24,  1986. 
I   hereby   designate   the   Honorable  Jm 
Wright  to  act  as  Speaker  pro  tempore  for 
two  legislative  days. 

Thomas  P.  O'Nbill.  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

Gracious  God,  You  have  told  us  that 
when  we  use  the  things  of  the  world  to 
alleviate  want,  they  become  the  things 
of  the  spirit.  Remind  us  that  when  we 
give  the  cup  of  cold  water  to  the 
thirsty,  we  do  Your  bidding;  when  we 
give  food  to  the  hungry,  we  are  Your 
ministers:  when  we  give  clothing  and 
the  necessities  of  life  to  the  needy,  we 
are  truly  Your  people,  and  when  we 
speak  for  justice  in  our  world,  we  are 
Your  prophets.  Bless  us  this  day  and 
every  day,  we  pray.  Amen. 


Mrs.  SCHROEDER.  Mr.  Speaker, 
the  Reagan  administration  has  bor- 
rowed a  play  from  Philippine  Presi- 
dent Marcos'  strategy  book. 

When  you've  nothing  left,  label  your 
opponents  as  "Communists." 

These  are  desperation  tactics  from 
desperate  administrations. 

Today  the  Reagan  administration 
said  it  has  shoddng  evidence  that  a 
foreign  government  is  trying  to  influ- 
ence U.S.  foreign  policy.  They  call  It 
"disinformation."  So  what  else  is  new? 

Is  there  any  country  anywhere  In 
the  world  not  trying  to  influence  U.S. 
foreign  policy  in  Washington? 

In  fact  the  major  growth  industry  in 
town  is  ex-Reagan  officials  opening  up 
lobbying  companies  to  represent  for- 
eign powers. 

"Disinformation"  Is  a  term  applied 
by  the  administration  to  the  lobbying 
efforts  of  any  country  not  rich  enough 
to  hire  ex-White  House  aides.  If  you 
hire  Michael  Deaver.  its  called  access. 
If  not,  it's  disinformation. 

Will  the  Reagan  administration  hold 
another  press  conference  to  release 
secret  documents  about  foreign  policy, 
access,  and  lobbying  campaigns  being 
conducted  by  the  new  rich  revolving 
door  Reaganites  selling  access? 
I  doubt  it! 


spect— if  they  lose  for  the  sake  of  prin- 
ciple or  if  they  step  aside  to  prevent 
societal  division.  Compassion  and  legit- 
imacy are  greater  callings  than  per- 
sonal power  and  glory. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  1429.  An  act  to  amend  title  18.  United 
States  Code,  to  authorize  proaecution  of  ter- 
rotisU  who  attack  United  States  nationals 
abroad,  and  for  other  purposes;  and 

S.  1919.  An  act  to  establish  a  task  force  to 
examine  the  issues  associated  with  abuse  of. 
the  elderly. 


A  DISINFORMED  WHITE  HOUSE 

{tin.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 


FERDINAND  MARCOS  OUGHT  TO 
ABDICATE 

(Mr.  LEACH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  a 
century  ago,  civil  war  threatened  to 
tear  apart  Japan,  with  forces  of  the 
last  Tokugawa  shogun  confronting  the 
populist  forces  of  the  Emperor.  Just 
before  a  climactic  battle  was  to  occur, 
Tokugawa  Keiki  recognized  the  sense- 
lessness of  the  confrontation  and  abdi- 
cated his  claim  to  power,  thus  saving 
thousands  of  lives  and  insuring  a  gen- 
erous place  in  Japanese  history  for 
himself  and  his  family. 

Ferdinand  Marcos'  claim  to  power  in 
the  Philippines  is  now  that  of  a  Japa- 
nese shogun:  might  makes  right.  For 
the  sake  of  his  own  honor  as  well  as 
that  of  the  PhUipplne  people,  he 
ought  to  abdicate  and  peacefully  allow 
his  house  of  illegitimate  wealth  and 
power  to  collapse.  As  a  humanitarian 
gesture,  the  United  States  in  turn 
ought  to  offer  Marcos  and  his  family 
sanctuary. 

Heroes  in  history  are  usually  the 
conquerors,  but  sometimes  the  van- 
quished  command   even   greater   re- 


UNTTED  STATES  POLICY  IN  THE 

PHILIPPINES 
(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  as 
the  crisis  in  the  Philippines  tmfolds.  it 
is  important  that  the  White  House 
and  the  Congress  work  together.  At 
this  very  sensitive  stage,  it  is  time  for 
a  moratorium  on  congressional  state- 
ments and  criticism.  It  is  time  to  leave 
to  our  diplomats  and  representatives 
on  the  scene  the  flexibility  to  protect 
American  interests. 

Over  the  weekend,  this  administra- 
tion has  come  out  foursquare  for  the 
democratic  process,  nonviolence,  and 
against  the  Marcos  fraudulent  regime. 
That  is  the  proper  policy  and  they  de- 
serve our  support.  It  appears  that  Mrs. 
Aquino  and  her  forces  have  acted  re- 
sponsibly also. 

In  the  past  2  weeks,  U.S.  policy  has 
been  faced  with  the  fate  of  two  cor- 
rupt dictators.  Baby  Doc  Duvaller  and 
Ferdinand  Marcos,  who  lost  support  of 
their  own  people  because  they  were  re- 
pressive and  did  not  respect  the  legiti- 
mate aspirations  of  their  populations. 

If  there  is  anything  to  be  learned 
from  these  experiences,  it  is  that  these 
autocratic,  often  pro-U.S.  rules,  will 
jeopardize  U.S.  interests  just  as  much 
as  Marxism  by  losing  touch. 

The  best  course  of  action  for  the 
United  States  is  to  be  on  the  side  of 
the  democratic  process.  So  far  in  the 
Philippines  and  Haiti,  it  appears  that 
we  have.  . 

INSERTION  IN  CONGRESSIONAL 
RECORD  OP  REMARKS  OF 
MEMBERS  REPRESENTING  THE 
HOUSE  AT  OBSERVANCE  OP 
GEORGE  WASHINGTON'S 

BIRTHDAY.      FRIDAY.      FEBRU- 
ARY 21.  1986 

Mr.  NEAL.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  remarks  of  the 
two  Members  representing  the  House 
of  Representatives,  the  gentleman 
from  Virginia  [Mr.  Dawikl]  and  the 
gentleman  from  Virginia  [Mr.  Slauoh- 
Tnt]  at  the  wreath-laying  ceremony  at 
the  Washington  Monument  for  the  ob- 
servance   of    George    Washington's 


D  ThU  symbol  rcprcwnts  the  time  of  day  during  the  Hou»e  procccdingt,  e.g.,  D  1407  U  2«7  p.m. 
Matter  let  in  this  typeface  indicate*  wokU  insened  or  appended,  rather  than  ipoken,  by  a  Member  of  the  Home  on  the  floor. 
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Birthday  on  Friday.  February  21.  be 
inserted  in  today's  Congressional 
Rbcoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 
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he  20th  century  successors.  In  a  letter  to  Al- 
eiander  Hamilton  describing  public  reaction  to 
the  Treaty  of  1 795,  he  stated: 

le  cry  against  the  treaty  is  like  that 
St   a  mad   dog,   and   everyone,   in   a 

ler,  seemed  engaged  on  running  it 
diwn. 

lAnH  uinrHc  ho  uiw^to  in   17Qfi  hauo  an  altn. 
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taking  ithe  best  thoughts  of  both,  and  using 
their  ideas  for  the  advancement  of  this  new 
Nation.  Over  and  over,  in  describing  the  per- 
sonal <^haracter  of  Washington,  his  contempo- 
raries and  t>iographefs  have  used  the  same 
words— system,  plan,  energy,  dignity.  These 
were  the  virtues  reflected  in  his  life,  and  in- 
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ests  in  western  lands:  that  is,  lands  beyond 
the  Allegheny  Mountains. 

His  publk:  service  continued,  however,  by 
active  military  duty  as  a  Virginia  Militia  officer 
notably  serving  as  a  colonel  in  the  Virginia  Mi- 
litia in  command  of  the  Virginia  regiment  serv- 
ing with  General  Braddock  in  the  French  and 


COMMUNICA'nON  FROM  CHAIR- 
MAN OF  THE  COMMITTEE  ON 
GOVERNMENT  OPERATIONS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee    on    Government    Oper- 


r^amnAinntt 


Mr.  Speaker.  I  have  repeatedly 
sUted  that  whUe  the  thrift  industry  is 
in  the  midst  of  a  serious  situation, 
there  is  no  reason  for  the  average  de- 
positor to  be  concerned.  And.  my 
fellow  Virginians  should  be  assured 
that,  according  to  Federal  regulators, 
Virginia  savings  institutions  are  gener- 
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Birthday  on  Friday,  February  21,  be 
inserted  in  today's  Congressional 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


COMMEMORATION  OF  254TH 
BIRTHDAY  OP  PRESIDENT 
GEORGE  WASHINGTON 

Mr.  DANIEL.  We  are  gathered  here  today  to 
horKK  the  man  who,  perhaps  above  all  others 
has  exemplified  the  ideals  of  the  people  of 
this  Nation  since  its  founding. 

The  fires  of  revolution  which  illuminated  the 
New  World  in  the  late  18th  century  might  well 
have  consumed  the  new  Republic,  had  it  not 
been  for  George  Washington.  He  was  a  man 
for  his  time,  arxj  had  he  not  t)een  present,  our 
history  might  have  taken  a  vastly  different 
turn. 

So  much  of  the  shape  of  our  Government  Is 
taken  for  granted,  it  is  hard  to  realize  that 
many  of  the  methods  now  employed  have  ex- 
isted less  than  200  years.  George  Washing- 
ton, having  led  this  Nation  through  the  first 
successful  national  revolution  in  modern  histo- 
ry, found  himself  with  no  precedents  and  little 
by  way  of  guidance  in  our  national  charter,  the 
Constitution. 

His  was  an  awesome  task.  What  should  this 
infant  Nation  be — a  loose  accommodation 
among  the  States,  or  a  group  of  lesser  States. 
sut>ordJnate  to  a  strong  central  government? 
Debate  raged  within  the  States  themselves 
yet,  as  an  anonymous  Philadelphia  editor 
stated  in  1788,  "Thirteen  staves  and  ne'er  a 
hoop  will  not  make  a  t>arrel."  Washington  was 
the  hoop. 

But  what  of  Washington's  relationship  with 
the  Congress?  At  the  outset  of  the  Republic, 
legislative  and  Executive  powers  were  viewed 
as  "natural  enemies,"  primarily  because  doubt 
existed  as  to  where  the  powers  of  both  began 
and  ended.  The  first  President  of  our  country 
in  no  way  sought  to  expand  his  powers,  nor 
would  he  permit  his  powers  to  be  encroached 
upon.  Privately,  Washington  was  cautious  of 
the  relationship  between  the  two  brancties  of 
Government.  Officially,  Washington  t>ehaved 
courteously  to  the  Congress,  and  his  mes- 
sages were  void  of  suggestions  on  what  the 
Congress  shoukj  do. 

By  other  methods  he  did,  however,  let  his 
opinions  be  known.  His  interest  in  the  Con- 
gress was  avid  and  apparent  and  by  the  end 
of  Washington's  two  terms,  the  Congress  had 
begun  to  assert  itself  more  emphatically. 

While  Washington  never  spelled  out  in 
detail  his  own  role,  he  was  very  sure  of  the 
course  he  sought  for  this  Nation  to  follow  in 
world  affairs. 

Washington  was  a  believer  in  a  strong  cen- 
tral government,  and  for  his  time  this  was  per- 
haps the  best— the  only— approach  to  hold 
the  stiaky  alliance  together. 

There  are  certain  conditkins  presently  expe- 
rienced with  which  Washington  would  have 
been  familiar. 

There  was  \!he  matter  of  public  demonstra- 
tioo.  The  origins  were  different,  for  Washing- 
ton's difficulties  arose  from  his  first  efforts  at 
treaty  negotiatior>— diffKulties  not  unknovm  to 
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hi  s  20th  century  successors.  In  a  letter  to  Al- 
es ander  Hamilton  describing  public  reaction  to 
tti  B  Treaty  of  1795,  he  stated: 

The  cry  against  the  treaty  is  like  that 
ai  uinst  a  mad  dog,  and  everyone,  in  a 
n  onner,  seemed  engaged  on  running  It 
down. 

And  words  he  wrote  in  1796  have  an  alto- 
gether modern  ring: 

jThe  American  people  seem  more  disposed 
to  promote  the  views  of  another  nation 
t^an  to  establish  a  national  character  of 
tlieir  own. 

The  difficulty  of  publk;  officials  with  ttie 
pfess  was  also  known  to  our  first  President, 
earty  as  1 790,  he  wrote: 
It  is  to  be  lamented  that  the  editors  of  the 
ff erent  Gazettes  in  the  Union  do  not  more 
^nerally,  and  more  correctly  (instead  of 
stuffing  their  papers  with  scurrility,  and 
nonsensical  declamation,  which  few  would 
r^ad  if  they  were  apprised  of  the  contents), 
piiblish  the  debates  in  Congress  on  all  great 
national  questions.  .  .  . 

Later,  in  a  1 796  letter  to  Thomas  Jefferson, 
he  referred  to  the  abuse  heaped  on  him  by 
certain  publlcatksns,  in  which  the  language 

WBS 

iii  such  exaggerated  and  indecent  terms  as 
could  scarcely  be  applied  to  a  Nero;  a  notori- 
otts  defaulter;  or  even  to  a  common  pick- 
p^ket. 

Washington's  task  was  an  awesome  one, 
but  he  knew  what  he  wanted.  To  Patrick 
Hpnry  he  wrote  that  he  wanted  to  see  the 
Upiteid  States  "independent  of  all,  and  under 
tHe  influence  of  none."  Simply  put,  he  said: 

il  want  an  American  character,  that  the 
powers  of  Europe  may  be  convinced  we  act 
for  ourselves,  and  not  for  others. 

,"An  American  character"  what  would  that 
rnean?  How  do  you  estatiiish  a  national  atti- 
t(|de?  The  only  patterns  in  existence  for  ttie 
y^ung  Nation  known  as  the  United  States  of 
Ainerica  were  the  government  against  which  it 
had  rebelled  and  otiiers  of  the  same  sort.  We 
hud  no  monarchy,  no  aristocracy,  no  single 
common  heritage.  The  rest  of  the  world 
viewed  us  somewhat  as  upstarts,  who  wouki 
probably  fail  in  our  experience  with  self-gov- 
efnment. 

We  had  some  things  in  common,  to  be 
sare.  After  more  than  150  years  as  a  Crown 
colony,  we  shared  the  British  system  of  laws, 
a|)d  our  own  adaptation  of  the  Church  of  Eng- 
land. Our  dress,  our  speech,  even  our  holi- 
days, reflected  the  predominantly  English  her- 
itage brought  to  our  shores.  Yet  we  were  no 
longer  subjects  of  the  King,  and  so  we  were 
required  to  develop  our  own  natkinal  attitudes 
ainong  a  people  as  diverse  as  the  New  Eng- 
land merchant,  the  Soutfiem  planter,  the  fron- 
tiersntan  whose  Individuality  matched  neither. 

'From  this  diversity  of  attitudes  and  back- 
grounds— for  our  English  forebears  had  al- 
ready begun  to  be  joined  by  others— an  Amer- 
iQan  character  began  to  emerge.  And  it  is  no 
accident  that  this  character  closely  resembled 
the  pattern  envisioned  by  George  Washington. 

I  Washington  was  not  an  intellectual.  A  sue- 
opssful  farmer,  a  general  of  the  army  wittwut 
superior,  he  was  first  and  last  an  administra- 
tor. Standing  between  the  towering  intellects 
of  his  time — Thomas  Jefferson  and  AlexarKler 
f  amitton — he  steered  a  course  of  reason, 
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taking  Ihe  best  thoughts  of  both,  and  using 
their  ideas  for  the  advancement  of  this  new 
Nation.  Over  and  over,  in  describing  the  per- 
sonal Character  of  Washington,  his  contempo- 
raries and  biographers  have  used  the  same 
words— system,  plan,  energy,  dignity.  These 
were  the  virtues  reflected  in  his  life,  and  in- 
stilled in  the  Nation.  We  are  often  told  that 
Washington  was  "first  in  war,  first  in  peace, 
first  In  the  hearts  of  his  countrymen."  He  also 
set  us  |firmly  on  the  path  to  our  role  of  promi- 
nence we  hold  in  the  world  today. 

And  so  we  stand  today  before  the  nwnu- 
ment  vvhteh  bears  the  name  of  our  first  Presi- 
dent.  I 

Like  Washington,  it  has  a  simplicity  which 
belies  its  strength.  Like  him,  it  compels  us  to 
raise  Our  eyes  to  higher  goals  and  distant 
vistas.! 

Our  respect  and  admiration  for  both,  so 
long  held  by  freedom-loving  people  the  world 
over,  shows  no  sign  of  diminishing  with  time. 

Mr.  SLAUGHTER.  We  are  here  today  as  a 
part  ofl  this  ceremony  to  pay  tribute  to  George 
Washiagton  whose  services  to  his  country  are 
univer^lly  acclaimed  as  being  essential  to  the 
winning  of  our  liberty  and  to  its  preservation 
during  the  first  years  of  the  United  States  of 
America. 

The  iduties  that  Washington  had  as  a  Com- 
mands in  Chief  of  the  Revolutionary  Army 
and  la^er  as  our  first  President  were  awesome 
respor^bilities.  It  is  easy  to  see  how  the  fail- 
ures df  the  leader  in  these  positions  coukJ 
have  tteen  fatal  to  ttie  cause  of  American  in- 
dependence. 

Whqn  we  look  at  Washington's  career,  we 
see  that  important  tasks  were  given  to  him 
early  k\  his  life;  and  from  such  experience, 
added  I  to  his  native  abilities,  he  developed  into 
the  min  that  the  American  cok>nies  gave  ttie 
positions  of  Army  commander  and  President. 

Washington  was  bom  in  1732  on  his  fa- 
ther's {farm  in  Westmoreland  County  in  the 
Northern  Neck  of  Virginia.  He  spent  most  of 
his  boyhood  on  a  farm  called  Ferry  Farm  in 
Staffoni  County  just  across  the  river  from  ttie 
town  of  Fredericksburg.  At  the  age  of  17 
years,  jhe  was  appointed  surveyor  of  Culpeper 
CounM  upon  the  fonnation  of  Culpeper 
Count*  in  1749.  He  received  this  experience 
by  vir^je  of  his  acquaintance  and  connection 
with  tlie  Fairfax  family,  Culpeper  County,  and 
the  northern  part  of  Virginia  t>eing  a  part  of 
the  la^d  grant  by  the  Crown  to  the  Fairfaxes, 
all  of  Iwhich  was  the  subject  of  complk»ted 
legal  disputes.  Washington's  position  was  a 
resporisible  one  and  of  great  local  importance 
in  coldnial  days.  In  the  course  of  his  duties,  he 
surve/ed  and  laid  off  ttie  town  of  Washington, 
VA— the  first  place  to  be  called  "Washington" 
in  American  history.  It  is  today  ttie  county  seat 
of  Rfppahannock  County  and  is  a  small, 
beautiful  town  lying  at  the  base  of  ttie  eastern 
skJe  of  the  Blue  Rklge  Mountains  of  Virginia, 
with  rjiany  of  the  town  lot  boundaries  being 
the  same  boundaries  as  surveyed  by  Wash- 
ington! 

Aftel^  several  years  of  these  responsibilities, 
Washington  undertook  a  career  in  agriculture 
and  he  was  eventually  to  become  an  active 
and  Innovative  farmer  \with  substantial  land 
holdinfis  in  ttie  Mount  Vernon  area  on  ttie  Po- 
tomac and  from  time  to  time  he  owned  inter- 


ests in  western  lands:  that  is,  lands  beyond 
the  Allegheny  Mountains. 

His  pubNc  servwe  continued,  however,  by 
active  military  duty  as  a  Virginia  Militia  offwer 
notably  serving  as  a  colonel  In  the  Virginia  Mi- 
litia in  command  of  the  Virginia  regiment  serv- 
ing with  General  Braddock  in  the  French  and 
Indian  War  in  the  1750'8.  The  campaigns 
were  in  and  around  Fort  Duquesne,  now  Pitts- 
burgh, PA,  and  all  through  the  northern  part  of 
the  Shenandoah  Valley.  For  much  of  this  time 
Washington  was  based  in  and  near  Winches- 
ter. VA. 

Washington's  political  servtoe  began  with 
his  election  to  the  House  of  Burgesses  repre- 
senting Frederick  County  which  included  the 
then  small  town  of  Winchester. 

Thence  from  this  point  Washington  contin- 
ued in  service  in  the  House  of  Burgesses  until 
the  Revolutionary  War.  He  sen/ed  in  a  number 
of  Continental  Congresses  and,  of  course, 
was  selected  by  the  Continental  Congress  to 
command  the  Revolutionary  Army. 

Washington  was  chosen  for  these  positions 
in  large  part  because  of  the  exercise  of  wise 
counsel  and  sound  judgment  in  public  affairs. 
Also,  his  experience  in  both  political  and  mili- 
tary affairs  was  unique  and  unmatched  by  any 
other  resident  of  the  colonies.  His  colleagues 
in  ttie  Continental  Congress  knew  they  could 
rely  upon  his  strong  convk:tions  on  the  neces- 
sity of  American  independence  and  his 
wisdom  and  balance  in  making  sound  and 
common  sense  decisions. 

Washington's  leadership  of  the  Continental 
Army  justified  the  confidence  of  the  Congress 
and  Washington's  relations  with  soldiers  and 
civilian  leaders  from  all  of  the  colonies  placed 
him  In  a  position  of  preeminence  and  knowl- 
edge of  American  colonies  that  few  men  in 
public  life  possessed. 

Washington's  service  as  President  drew  fre- 
quent and  bitter  criticism  but  he  never  lost  the 
confidence  of  the  people  of  the  United  States 
and  succeeding  generations  have  ever  hon- 
ored him.  Many  who  have  studied  his  career 
and  his  era  in  American  history  have  conclud- 
ed that  he  was  the  indispensable  man  in  the 
attainment  of  our  independence  and  ttie  for- 
matk>n  of  our  unk)n. 

Though  I  have  emphasized  his  connectk>n 
with  Virginia  and.  partknjlarty,  the  Seventh 
Congressional  District  of  Virginia,  Washing- 
ton's experience  also  included  dealing  with 
colonial  problems  on  a  nattonal  scale.  His 
leadership  of  the  Continental  Army  and  in  the 
adoptton  of  the  Constitutkjn  and  his  service  as 
our  first  and  greatest  Presklent  impresses  us 
as  well  as  it  dki  his  contemporaries  that  he, 
indeed,  was  "first  in  war.  first  in  peace  and 
first  in  the  hearts  of  his  countrymen." 


COMMUNICATION  FROM  CHAIR- 
MAN OF  THE  COMMITTEE  ON 
GOVERNMENT  OPERATIONS 


The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee  on  Oovemment  Oper- 
ations: 

CoMitrrTB  OH  OovnunoirT 

Opoutions, 
Waahington,  DC,  February  18, 19te. 
Hon.  Thomas  P.  CNkill.  Jr.. 
The    Speaker,    Houae    of   Repretentativet, 
Wathington,  DC. 
Dkak  Mr.  Sfeaker:  This  Is  to  notify  you. 
pursuant  to  Rule  L(&0)  of  the  Rules  of  the 
House     of     Representatives,     that     Peter 
Barash,  Staff  Director  of  the  Commerce, 
Consumer,  and  Monetary  Affairs  Subcom- 
mittee on  the  Committee  on  Oovemment 
Operations,  has  been  served  with  a  deposi- 
tion subpoena  Issued  by  the  United  States 
District  Court  for  the  District  of  Columbia. 
After  consultation  with  the  General  Coun- 
sel to  the  Clerk.  I  will  notify  you  of  my  de- 
terminations as  required  by  the  House  Rule. 
Sincerely, 

Jack  Brooks. 

Chairman. 


HOUR  OF  MEETING  ON 
WEDNESDAY.  FEBRUARY  26,  1986 

Mr.  NEAL.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  when  the  House  ad- 
journs on  Tuesday,  February  25.  1986, 
it  adjourn  to  meet  at  12  noon  on 
Wednesday.  February  26, 1986. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina. 

There  was  no  objection. 


D  1210 

THE  FEDERAL  SAFETY  NET  FOR 
THRIFT  INSTITUTIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Parris]  is 
recognized  for  60  minutes. 

Mr.  PARRIS.  I  take  the  well  of  the 
House,  today.  Mr.  Speaker,  to  contin- 
ue my  effort  to  add  to  the  public  un- 
derstanding of  the  serious  problems 
facing  the  Nation's  thrift  industry.  My 
purpose  is  to  ensure  the  safety  and 
soundness  of  the  insurance  fund  and 
the  depositors  and  thrifts  it  protects, 
not  to  alarm  any  depositor  or  to  re- 
flect adversely  on  any  given  institution 
or  the  thrift  industry  as  a  whole.  We 
must  prevent  a  crisis  from  developing, 
not  trigger  one.  Yet  the  truth  Is  that 
the  Federal  safety  net  for  savings  asso- 
ciations Is  straining  at  the  seams,  and 
Is  at  risk. 

On  November  6.  1988.  on  the  floor  of 
this  House.  I  shared  with  my  col- 
leagues in  Congress  and  the  public  the 
prellminaxy  results  of  an  independent 
study  by  the  General  Accotmtlng 
Office  [GAO]  which  revealed  the  trou- 
bles affecting  a  significant  portion  of 
the  savings  and  loan  Industry  and  the 
pressures  their  precarious  financial 
position  places  on  the  Federal  Savings 
and  Loan  Insurance  Corporation 
called  FSLIC— the  insurance  fund  for 
the  Nation's  thrift  industry. 

Because  of  the  serious  concerns 
raised  by  the  GAO  findings  through 
1984, 1  asked  that  team  of  Independent 
auditors  to  report  back  to  me  with 
their  assessment  of  information  using 
financial  daU  through  mid- 1985. 
Today,  I  would  like  to  share  their  find- 
ings with  you. 


Mr.  Speaker,  I  have  repeatedly 
sUted  that  while  the  thrift  Industry  Is 
in  the  midst  of  a  serious  situation, 
there  Is  no  reason  for  the  average  de- 
positor to  be  concerned.  And.  my 
fellow  Virginians  should  be  assured 
that,  according  to  Federal  regulators. 
Virginia  savings  institutions  are  gener- 
ally very  safe  and  very  sound. 

Congress  will  never  allow  insured  de- 
posits at  federally  insured  savings  in- 
stitutions to  be  lost.  That  precedent 
has  been  firmly  established  and  will 
not  be  repudiated.  In  1982.  when  a 
portion  of  the  thrift  Industry  was  col- 
lapsing. Congress  pledged  the  full 
faith  and  credit  of  the  U.S.  Treasury 
in  support.  I  don't  believe  there  is  one 
Member  of  Congress  who  does  not  feel 
obligated  to  stand  behind  that  prom- 
ise, even  though  the  thrift  industry 
still  faces  costly  problems  today. 

As  I  said  in  November,  no  account 
holder  should  feel  compelled  to  with- 
draw their  deposits  from  their  neigh- 
borhood savings  and  loan.  Yet.  all  of 
us  as  taxpayers  must  urge  the  thrift 
industry,  its  regulators  and  the  Con- 
gress to  calmly  and  decisively  begin 
correcting  the  situation  which  exists 
at  institutions  that  threaten  this  $1 
trillion  industry,  the  bulwark  of  our 
housing  finance  structure.  I  reempha- 
size  that  we  simply  cannot  afford  to 
ignore  the  situation  any  longer.  It 
would  be  unthinkable  to  permit  the 
excesses  of  a  few  Institutions  to  jeop- 
ardize the  future  of  the  many  In  this 
important  industry. 

I  want  to  reiterate  the  Importance  of 
the  principles  advocated  by  the  Feder- 
al Deposit  Insurance  Corporation,  the 
insurer  of  commercial  bank  deposits 
when  it  says,  "public  confidence  In  the 
banking  system  is  enhanced  when  the 
public  receives  fair  and  meaningful 
disclosure,  and  confidence  is  eroded 
when  the  public  believes  it  Is  being  de- 
ceived or  is  not  receiving  all  the  facta 
It  needs  to  evaluate  a  situation." 

As  one  Member  of  Congress  and  one 
member  of  the  House  Banking  Com- 
mittee. I  want  to  reiterate  my  belief 
that  it  is  long  since  past  time  to  be 
candid  with  the  American  people 
about  the  extent  of  the  problems  at 
the  Federal  Savings  and  Loan  Insur- 
ance Corporation.  Therefore,  these  re- 
marks hopefully  continue  a  dialog  of 
increased  candor  by  all  concerned  with 
this  situation. 

The  GAO  report  provides  a  snapshot 
of  the  Industry's  problems  over  the 
first  6  months  of  1985.  WhUe  this 
report  has  limitations,  it  provides  us 
with  the  best  independent  analysis 
outside  of  but  using  FSUC's  own  fig- 
ures. 

These  sobering  numbers  illustrated 
In  tables  and  charts,  to  which  I  will 
refer  throughout  these  remarks,  are 
based  on  data  supplied  to  the  OAO  by 
the  Federal  Home  Loan  Bank  Board. 
The  GAO  analysed  the  Bank  Board's 
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data  in  a  sophisticated  computer 
study,  using  one  of  the  best  data  bases 
on  the  thrift  industry  currently  avail- 
able. The  result  is  a  consistent  set  of 
data  on  the  thrift  industry  for  the 
entire  period  from  1977  through  mid- 
1985. 

I  wish  I  could  assure  my  colleagues 
that  substantial  improvement  has  oc- 
curred for  the  majority  of  thrifts  since 
last  fall.  The  healthy  institutions  are 
doing  much  better;  unfortunately, 
however,  the  unhealthy  ones  are  in- 
creasingly getting  worse  and  some  of 
them  are  getting  much  worse.  The  sit- 
uation among  this  weak  segment  of 
the  industry  has  not  significantly 
changed  since  October  of  1985.  While 
1985  industry  earnings  reached  $4  bU- 
lion— primarily  going  to  the  profitable, 
adequately  capitalized,  well-managed 
thrifts,  mounting  insolvencies  are  at 
the  same  time  threatening  FSLIC's 
safety  net. 

We  now  know  more  clearly  that  the 
problems  facing  PSLIC  are  a  tale  of 
two  distinct  industries  within  one.  The 
GAO  report  states  that: 

The  thrift  industry  is  composed  of  two 
segments:  one  with  firms  which  are  insol- 
vent and  generally  unprofitable  and  the 
other,  larger  segment  that  is  solvent  and 
generally  profitable. 

The  GAO  has  concluded  in  its  Feb- 
ruary 12  report  that 

by  the  middle  of  1985  there  were  nearly 
1.300  out  of  3.180  PSLIC-insured  institu- 
tions whose  financial  condition  was  unac- 
ceptably  weak  when  judged  by  conventional 
standards  of  financial  strength.  The  assets 
of  these  1,300  institutions  totalled  $433.3 
billion  and  compromised  42.8  percent  of  the 
industry's  total  assets. 

G-A-A-P.  called  GAAP  is  a  euphe- 
mism for  generally  accepted  account- 
ing practices  which  are  consistent  in 
the  profession.  The  is  as  opposed  to 
RAP  which  is  regulatory  accounting 
practices  used  to  determine  regulatory 
net  worth  which  has  been  used  by  the 
industry  for  some  time. 

The  number  of  GAAP  insolvent,  but 
still  operating  S&L's  has  risen  to  461 
by  June  of  1985.  These  461  insolvent 
institutions  have  $112.7  biUion  in 
assets.  Thus  in  the  last  6  months  the 
number  of  federally  insured  S&L's 
that  are  insolvent  has  increased  by  an 
additional  27  institutions,  when  meas- 
ured by  generally  accepted  accounting 
principles  [GAAP],  which  is  the  most 
widely  recognized  and  used  guage 
within  the  commercial  banking  indus- 
try. An  insolvent  thrift  simply  owes 
more  money  to  its  depositors  and 
other  creditors  than  it  is  owed  by  its 
borrowers  and  other  debtors.  That  is, 
14.5  percent  of  all  thrifts  were  insol- 
vent by  mid-June,  up  from  13.8  per- 
cent of  all  institutions  at  the  end  of 
1984. 

Federal  Home  Loan  Bank  Board 
Chairman  Edwin  Gray,  told  a  Senate 
appropriations  panel  that  year-end  fig- 
ures now  show  that  roughly  15  per- 
cent of  all  thrifts  are  now  insolvent. 


increase  in  Insolvent  S&L's 
les  at  a  time  when  the  thrift  indus- 
as  a  whole  has  returned  to  profit- 

lity  and  average  net  worth  has  im- 

>ved.  Net  worth— or  what  is  left 
;r  liabilities   are  subtracted  from 

sets— is  considered  the  most  impor- 
taht  factor  in  determining  the  health 
OS  a  savings  and  loan. 

^ased  on  reasonable  assumptions  it 
is  I  an  inescapable  conclusion  that  this 
ddta  establishes  a  truly  frightening 
picture  for  a  substantial  percentage  of 
tlie  thrift  industry.  Not  all,  but  a  sig- 
nificant portion  of  the  industry  is  in 
trbuble  and,  for  some,  the  situation  is 
getting  worse  everyday  at  an  accelerat- 
iri  rate  while  the  regulatory  agencies 
a4d  their  insurance  programs  are  inad- 
e(|uate  for  the  task  of  correcting  the 

)blems. 
SLIC  is  a  wholly  owned  Oovem- 

snt  corporation  that  is  governed  by 
Federal  Home  Loan  Bank  Board, 

id  is   responsible   for   insuring   the 

fety  of  deposits  in  thrift  and  home 

lancing  institutions  up  to  $100,000 
P9r  depositor  per  institution.  In  many 
instances,  these  accounts  are  the  life 
saivings  of  American  citizens  and  their 
families.  It  is  unthinkable  to  believe 
tt^at  they  should  not  or  would  not  be 
p^tected  by  the  Federal  Government 
against  loss. 

&ut  unfortimately.  more  troubles 
lopm  on  the  horizon.  In  addition  to 
trie  insolvent  institutions,  by  June  of 
1985  the  number  of  low  net  worth 
S^cL's  amounted  to  another  833  insti- 
tutions. This  is  the  number  of  ailing 
thrifts  with  inadequate  net  worth,  or 
nf  t  worth  between  0  and  3  percent  of 
a^ets.  which  is  considered  below  ac- 
ceptable standards  by  the  regulators 
and  the  regulations.  These  institutions 
h^  total  assets  of  $320.6  billion. 

Before  1982,  savings  and  loans  with 
a  i  net  worth  below  3  percent  were 
often  closed  by  FSLIC,  but  now  they 
aie  being  permitted  to  continue  in  op- 
e^tion  in  spite  of  the  risk.  A  ray  of 
hope  in  a  bleak  picture  for  weak 
thrifts  is  that  the  number  of  low  net 
worth  institutions  dropped  by  76  from 
a  total  of  909  thrifts  at  the  end  of  1984 
to  833  by  the  middle  of  1985. 

The  number  of  institutions  with  0 
percent  to  3  percent  net  worth  in  the 
Itjst  6  months  has  dropped  from  29 
percent  of  the  total  industry  at  the 
e|id  of  1984,  or  39.1  percent  of  assets, 
to  26.2  percent  of  all  thrifts,  or  31.7 
percent  of  assets.  But  remember,  while 
same  have  worked  their  way  out  of 
ibw  net  worth,  29  plunged  into  insol- 
vency during  this  same  6-month 
period. 

]If  you  combine  the  833  savings  asso- 
c  ations  with  low  net  worth  with  the 
4 II  insolvent  thrifts  being  kept  in 
bjsiness  because  FSLIC  lacks  the  re- 
si  turces  to  reorganize  them,  you  find  a 
s  aggering  total  of  1,294  problem  insti- 
ti  itions.  Viewed  on  a  percentage  basis, 
a  iproaching  or  Just  short  of  one-half 
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of  thi!  industry's  entire  assets— 42.8 
percer  t— are  held  by  institutions  that 
should  be  technically  closed  if  the  reg- 
ulator^ standards  were  impartially  ap- 
plied. Many  of  these  are  not  earning  a 
profit  and  are,  in  fact,  accumulating 
losses. 

The  |most  troubling  aspect  of  this  sit- 
uation is  that  the  institutions  with  net 
worth  of  less  than  acceptable  amounts 
are  experiencing  losses  in  the  greatest 
amoui^ts  so  that  their  troubles— and 
their  possible  needs  to  call  on  the  tax- 
payer! for  assistance— is  being  ap- 
proacaed  at  an  ever  accelerating  pace. 
Ovet  time,  the  GAO  estimates  that 
the  piitential  cost  to  the  Federal  Gov- 
emmqnt  in  one  form  or  another  of 
g  or  liquidating  all  the  461  in- 
institutions  is  between  $17  and  ' 
billion.  These  estimates  are 
based  jon  FSLIC's  own  figures  showing 
the  cost  of  bailouts  miming  between 
IS  percent  to  20  percent  of  insolvent 
thrift'  5  assets.  A  more  conservative  es- 
timat<  is  that  it  would  cost  FSLIC 
about  $11.8  billion  to  merge  or  liqui- 
e  worst  239  of  this  group  of  461 
tions— the  so-called  brain-dead 
that  are  both  GAAP-insolvent 
profitable. 

eatest  concern  to  the  insurance 
regulators  are  the  239  thrifts 
e  both  insolvent  and  improfit- 
e  are  the  sickest  of  the  sick  in 
of  degree.  If  they  received  fi- 
assistance  of  some  form  or 
,t  the  end  of  June  1985,  the  cost 
C  would  be  almost  $9  billion, 
hough  the  number  of  insolvent 
profitable  thrifts  dropped  by  15 
n  the  end  of  1984  and  mid-1985, 
the  c(^st  of  assistance  rose  by  roughly 
$500  million.  This  is  based  on  1984 
losses^  of  almost  15  cents  for  every 
dollar  of  assistance  FSLIC  rendered, 
and  la  1985  the  loss  ratio  was  actually 
23  pe^ent,  substantially  higher  than 
thisj^art  shows.  Therefore,  the  cost 
to  F^JC  of  dealing  with  these  failed 
institations  is  getting  worse.  This  is  in 
spite  of  overall  industry  profits  of  $4 
bilUoii  in  1985. 

At  the  same  time,  the  cost  could 
amou  it  to  between  $30  and  $50  billion 
accor  ling  to  some  independent  observ- 
ers aid  to  FSLIC  officials  who  are 
monitoring  the  potential  losses  their 
examners  are  uncovering.  It  must  be 
remeiiibered  that  there  are  a  large 
numter  of  institutions  which  are  not 
even  lelng  currently  dealt  with  or  ex- 
amln(  d  because  of  our  inability  to  take 
positi  ^e  action  regardless  of  the  situa- 
tion t  lat  is  found.  It  has  been  estimat- 
ed thit,  especially  in  the  energy  pro- 
ducing areas  of  our  Nation,  there  are 
dozers  of  single  location,  no-branch, 
mode  rate-sized— $300  to  $500  million- 
thrift  s  whose  assets  at  market  value 
are  w  t>rth  substantially  less  than  their 
deposits.  They  are  simply  being  ig- 
noreq  and  have  been  so  for  some  time 
now. 
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The  former  Chairman  of  the  FSUC, 
Peter  Steams  said  in  a  £>ecember  12. 
1985,  interview  with  the  American 
Banker  shortly  after  he  left  FSLIC  in 
November,  that  the  current  problem  is 
growing*. 

There  are  a  lot  more  cues  out  there  than 
anyone  wants  to  believe.  The  calendar  In 
Texu  and  California  is  fuU  of  really  sick  In- 
stitutions. We're  talking  about  problems 
with  30  percent,  40  percent,  50  percent  of 
asset  value,  not  10  percent.  AU  they  do  Is 
pile  up.  Texas,  Louisiana,  Arkansas  alone  is 
a  disaster.  There  are  dosens  In  the  ISOO  mil- 
lion—tl  billion  range  (with  problems). 

It  is  important  to  keep  in  mind  that 
the  definition  of  "net  worth"  has  been 
continually  compromised  by  the  Bank 
Board,  with  the  blessing  of  the  appro- 
priate agencies  of  Government.  Prior 
to  the  adoption  of  these  creative  ac- 
counting "reforms."  FSLIC  could  and 
would  close  or  liquidate  a  savings  insti- 
tution when  Its  net  worth  fell  below  5 
percent.  By  1982,  this  was  reduced  to  3 
percent  because  of  the  serious  interest 
spread  problems  plaguing  the  industry 
at  that  time.  In  contrast,  banks  are 
generally  required  to  hold  6  percent 
GAAP  net  worth,  or  twice  as  much  as 
thrifts.  In  fairness,  it  should  be  said 
that  FSLIC  has,  to  its  credit,  begun  to 
return  to  real  world  accounting  stand- 
ards and  past  creative  accounting 
practices  may  be  diminishing. 

Fortunately,  it  is  unlikely  that 
FSLIC  will  be  required  to  bail  out  all 
of  the  financially  weak  S&L's  over 
time.  It  is  also  unlikely  that  it  will 
have  to  suffer  huge  losses  all  at  once. 
For  instance,  there  simply  isn't  infor- 
mation available  to  show  how  many  of 
the  833  low-net-worth  thrifts  will  ulti- 
mately fail.  Only  the  Bank  Board 
knows  whether  thrifts  are  failing  be- 
cause of  old  interest  rate  problems  or 
newer  bad  real  estate  loans  and  invest- 
ments. And  they  haven't  released  the 
figures.  However,  the  bottom  line  is 
that  FSLIC's  financial  exposure  is 
much  greater  than  its  current  re- 
serves.   

The  effective  reserves  FSLIC  has 
available  to  deal  with  failed  institu- 
tions is  subject  to  much  speculation. 
Determining  a  number  depends  on 
how  FSLIC  records  changed  the  cash 
advances  used  to  bail  out  thrifts.  Bank 
Board  Chairman  Ed  Gray  told  a 
Senate  appropriations  panel  last 
Thursday  that  the  insurance  fund  has 
an  unobligated  balance  of  $2.7  billion 
as  of  December  31,  1985.  This  is  a  pre- 
liminary figure.  According  to  Govern- 
ment accounting  methods.  FSLIC's 
unobligated  balance  is  one  key  meas- 
ure of  the  fund's  ability  to  meet  these 
insolvencies.  FSLIC's  usable  reserves 
are  estimated  to  be  $2,247  billion  in 
fiscal  1986.  according  to  FSLIC's 
budget  projections.  President  Reagan's 
fiscal  1987  budget,  which  begins  Octo- 
ber 1  of  this  year,  projects  that  the  in- 
surance fund's  unobligated  balance 
will  drop  to  $1,187  billion— as  com- 


pared with  troubled  institutions  with 
total  assets  of  $433  billion. 

The  estimated  $1  billion  drop  in 
usable  reserves  is  the  result  of  expend- 
itures by  the  agency  in  liquidating  or 
merging  falling  Institutions  or  in 
writeoffs  on  the  promissory  notes  the 
agency  will  issue  to  prop  up  failed 
S&L's  in  fiscal  1986.  Thus  the  fund's 
reserves  are  shrinking  and  are  expect- 
ed to  deteriorate  further  in  fiscal  1987. 
Chairman  Gray  told  the  Senate 
panel  that  FSLIC's  total  income  in 
1985  was  $2.3  billion,  increasing  from 
$1.3  billion  last  year.  The  increase  is 
almost  exclusively  attributed  to  addi- 
tional premiums  collected  by  the  Bank 
Board  in  1985.  Chairman  Gray  said 
the  special  assessment  will  continue 
through  1986.  but  this  money,  unfor- 
tunately, is  being  spent  at  a  high  rate 
and  the  Chairman  revealed  that  the 
insurance  fund  absorbed  over  $1.7  bil- 
lion in  case-related  losses  last  year 
alone. 

These  losses  included  all  losses  on 
liquidations,  mergers,  income  capital 
certificates,  and  net  worth  certificates 
among  other  expenses  to  the  fund. 
This  left  the  fund  with  a  net  revenue 
of  $396  million  by  year  end.  Clearly, 
additional  revenue  received  from  the 
regular  premium  and  special  permium 
charged  to  the  industry  is  being  con- 
sumed at  a  fast  rate. 

Assuming,  for  the  sake  of  argument, 
that  FSLIC  has  approxlmatiely  $2.7 
billion  to  deal  with  troubled  thrifts, 
the  crucial  point  is  that  under  any- 
body's estimate  the  magnitude  of  the 
problem  far  outstrips  FSLIC's  current 
and  future  resources  unless  other 
funds  are  provided.  The  money  is 
simply  not  available  to  close  or  other- 
wise deal  with  insolvent  savings  insti- 
tutions, ai^d  their  plight  is  being  ig- 
nored. The  Bank  Board  is  trying  to 
avoid  direct  cash  outlays  and  has  been 
pursuing  a  i>olicy  of  providing  trou- 
bled thrifts  with  promissory  notes  and 
management  expertise  for  the  time 
being  in  a  desparate  hope  that  the  day 
of  reckoning  can  be  avoided. 

Meanwhile,  the  insurance  regulators 
remain  on  the  sidelines  powerless  to 
assist  troubled  S&L's.  FSLIC  is  like  a 
lockmaster  at  a  Tennessee  River  dam. 
It  is  trying  to  raise  the  empty  side  of 
the  dam  with  insurance  revenue 
before  the  pressing  wave  of  insolvent 
thrifts  upriver  crashes  through  the 
gate.  And  the  cost  in  dollar  terms  and 
confidence  is  mounting  for  the  taxpay- 
ers, for  the  depositors,  and  for  the 
healthy  thrifts,  which  make  up  the 
balance  of  this  critical  industry,  as  I 
warned  last  November. 

To  be  sure,  we  are  all  hoping  for 
continued  recovery.  Chairman  Gray 
estimates  that  industrywide  earnings 
were  roughly  $4  billion  in  1985,  break- 
ing the  previous  record  of  $3.9  biUion 
set  in  1978.  But  these  earnings  are 
being  enjoyed  by  one  portion  of  the  In- 
dtistry  while  another  part  of  the  in- 


dustry is  Jeopardizing  the  whole  be- 
cause of  their  condition. 
The     General     Accounting    Office 

states: 

If  there  *«re  signs  that  OAAP-lnsolvent 
thrift  Institutions  were  recovering,  the  level 
of  concern  over  the  condition  of  the  indus- 
try and  its  Implications  for  potential  de- 
mands on  FSLIC's  resources  probably  would 
not  be  high.  However,  the  dau  Indicate  that 
through  the  middle  of  1986  many  of  the 
OAAP-lnsolvent  Institutions  in  the  Industry 
continued  to  experience  a  deterioration  In 
their  financial  condition  because  of  losses. 

Chairman  Gray  said  on  February  20 
that  there  are  "unprecedented  strains 
on  the  FSLIC  fund."  The  Chairman 
says  that  "historic  losses  (have)  been 
brought  about  by  recent  Inflation  and 
severe  high  short-term  interest  rates 
and,  more  recently  and  ominously, 
severe  and  widespread  asset  quality 
problems." 

President  Reagan's  economic  report, 
submitted  to  Congress  Just  this 
month,  says  that  the  savings  and  loan 
industry  is  confronted  with  four  seri- 
ous problems: 

First,  many  thrifts  with  negative  net 
worth  continue  to  operate,  and  many 
of  these  continue  to  lose  money. 
Second,  the  resources  FSLIC  has  avail- 
able to  close  failed  institutions  are 
very  strained.  Third,  the  Industry  as  a 
whole  Is  poorly  capitalized,  even  by  its 
own  standards,  and  the  capital  stand- 
ards of  the  thrifts  are  well  below  those 
of  the  (Himmercial  banks.  And  fourth, 
the  thrifts  are  still  exposed  to  consid- 
erable interest  rate  risk. 

The  real  issues  surrounding  this 
crisis,  Mr.  Speaker,  only  indirectly 
relate  to  the  current  balance  of  the 
Federal  savings  and  loan  insurance 
fund.  The  real  issue  is  when  do  we 
deal  with  this  problem?  Can  we  afford 
to  rely  on  future  profitability  to  solve 
what  Chairman  Gray  says  is  the 
'present  crisis  (of)  bad  asset  cases?" 

I  told  you  in  November  that  scores 
of  our  Nation's  thrifts  see  little  pros- 
pect of  an  early  return  to  profitability; 
therefore,  these  institutions  have  little 
to  lose  by  making  highly  speculative 
loans  and  direct  equity  investments 
with  money  obtained  from  the  Federal 
credit  window;  they  know  that  the 
Government  will  cover  all  their  losses. 
Regrettably,  this  analysis  continues  to 
hold  true.  The  situation  therefore, 
amounts  to  a  substantial  portion  of 
the  Industry  that  is  steadily  deterio- 
rating—a condition  that  can  no  longer 
be  tolerated. 

The  Bank  Board  has  formulated  an 
elaborate  method  of  buying  more 
time— it's  called  creative  accounting. 
These  looser  accounting  standards 
temporarily  preserved  many  failing  in- 
stitutions. Unfortunately  many  of 
them  gambled  wildly  on  real  estate 
projects  and  some  Industry  loans  to 
try  to  make  up  their  losses,  and  the 
gambles  failed. 
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There  are  those  who  indicate  that 
the  mounting  problems  of  a  substan- 
tial segment  of  the  industry  that  are 
the  most  serious  are  not  really  signifi- 
cant because,  with  time,  many  of  these 
institutions  will  recover.  Meanwhile, 
FSUC  can  quietly  close  the  thrifts 
that  are  unable  to  make  it.  But  that 
scenario  is  simply  unrealistic. 

We  know  all  too  well  that  there  is  no 
shortage  of  problem  thrifts.  Right 
now  FSLIC  is  operating  a  holding  op- 
eration for  30  insolvent  thrifts  it  was 
forced  to  take  over,  but  for  which  it 
lacks  a  buyer.  A  team  of  recognized  ex- 
perts from  solvent  institutions,  who 
are  on  loan  to  FSLIC  under  short-term 
management  consignment  programs, 
called  MCP's,  operate  these  federally 
chartered  institutions. 

The  Management  Consigrunent  Pro- 
gram, or  MCP.  was  conceived  as  a 
means  of  stabilizing  problem  thrifts 
without  having  to  dip  into  the  FSLIC 
coffers.  The  problem  with  this  tempo- 
rary management  is  that  they  caimot 
aggressively  clean  house— partly  be- 
cause FSLIC  cannot  afford  the  write- 
downs on  the  lasses  it  must  assume  if 
they  did.  As  a  result  these  ailing 
thrifts  do  not  fundamentally  improve, 
while  their  operating  losses  continue 
to  erode  the  fund  as  we  have  seen  with 
the  cost  of  income  capital  certificates. 
These  programs  only  postpone  the  day 
of  reckoning,  according  to  Peter 
Stearns,  the  former  head  of  FSLIC— 
and  again.  I  agree.  The  reasons  stem 
from  poor  asset  quality— bad  real 
estate  loans  and  investments— not  the 
more  easily  remedied  problem  of  ad- 
verse interest  rate  spreads  that  rocked 
the  industry  between  1979  and  1982. 

But  unless  inflation  increases  dra- 
matically in  the  near  future,  even  de- 
clining interest  rates  simply  won't 
turn  aroimd  the  "present  crisis  in  bad 
asset  cases,"  to  use  Mr.  Gray's  descrip- 
tion. 

FSLIC  injects  capital  into  these 
MCP's  through  income  capital  certifi- 
cates [ICC's].  This  capital  infusion  is 
simply  a  promise  by  the  Government 
to  pay  in  the  form  of  a  promissory 
note.  They  are  carried  on  the  FSLIC 
books  as  assets,  but  not  by  the  institu- 
tions as  an  obligation,  a  practice  some 
thrift  executives  and  accountants  criti- 
cize, and  they  contend  that  it  enables 
the  FSLIC  to  report  an  unrealistic 
level  of  total  assets.  In  addition,  it 
should  be  asked,  how  long  is  a  com- 
petitive institution  going  to  loan  its 
operating  officers  to  an  insolvent  com- 
petitor down  the  street  when  it  has  its 
own  management  responsibilities  to 
fulfill? 

Chairman  Gray  told  the  House 
panel  that  FSLIC  could  run  out  of 
money  much  sooner  than  (a  year)  if 
we  chose  to  resolve  all  these  cases  and 
not  Just  keep  them.  Most  of  these 
problem  cases  are  in  four  States:  Cali- 
fornia, Texas.  Florida,  and  Louisiana. 
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but.  in  those  States  particularly,  those 
problems  are  severe. 

In  his  October  testimony  before  the 
House  Banking  Committee,  Chairman 
Grfty  indicated  that  he  had  another  40 
to  TO  thrifts  he  wanted  to  place  in  the 
Mabagement  Consignment  Program, 
itherwise  bail  out.  This  is  on  top  of 
30  MCP's  currently  in  existence. 
October,  FSLIC  has  only  added 
troubled  thrifts  to  this  caretaker 
program.  Ten  of  these  30  thrifts,  or 
one-third,  are  in  California  alone.  It  is 
saffe  to  assiune  this  number  wiU  be 
miEh  greater  for  all  of  1985.  For  in- 
stance, the  San  Francisco  Regional 
Batik  has  requested  an  additional  $500 
to  1700  million  of  ICC's  to  bring  the 
troubled  California  thrifts  to  a  zero 
net  worth  position.  This  number  may 
go  higher  and  does  not  include  thrifts 
in  other  States  according  to  San  Fran- 
cisco Bank  president  James  M.  Cirona 
in  )a  January  15  article  in  the  Wall 
Street  Journal.  The  implications  of 
that  estimate  are  nothing  less  than 
staggering. 

3y  mid- 1985  the  total  face  value  of 
alljICC's  issued  amounted  to  $1.36  bil- 
lio^.  ICC's  aren't  given  only  to  institu- 
tions in  the  Management  Cosigiunent 
Program,  but  also  for  sales  and  liqui- 
dations. An  additional  $289  million 
wo  -th  of  certificates  have  been  issued. 
All  in  all,  FSLIC  has  issued  ICC's  and 
nei  worth  certificates  of  roughly  $2.5 
bil  ion  through  the  end  of  1985.  But. 
FSLJC  expects  a  significant  loss  on 
th(  se  ICC's  and  net  worth  certificates 
anil  has  significantly  reduced  their 
pr(  liminary  stated  value  for  FSLIC  ac- 
counting purposes,  but  they  have  not 
betn  reduced  on  the  thrift's  books. 

>  fhile  critics  of  this  report  will 
chi  j-ge  that  the  GAO  loss  assumptions 
ar<  overstated  at  14.7  percent  of 
asi  ets,  which  is  the  average  cost  to  the 
FSLIC  of  dealing  with  faUed  institu- 
tio  ns  in  1984.  As  I  said  earlier,  howev- 
er, other  knowledgeable  sources  claim 
tht  assumptions  are  conservative  and 
covld  be  as  high  as  25  percent  of  the 
stated  value  of  assets  compared  to 
their  market  value.  We  are  informed 
that  the  FSLIC  record  of  failures  in 
19i5  indicated  a  loss  ratio  of  23  per- 
cent of  assets. 

-of.  James  Barth.  who  recently 
Idled  the  data  while  a  visiting  schol- 
at  the  Federal  Home  Loan  Bank 
,  said  earlier  this  month  that  it 
d  cost  FSLIC  approximately  $30 
billion  to  close  all  462  insolvent  thrifts 
he  has  estimated  exist,  given  Bank 
Board  data  he  has  studied  through 
September  1985.  Mr.  Barth.  a  George 
Washington  University  economics  pro- 
feisor.  estimates  that  to  liquidate  or 
mi  irge  an  institution  costs  the  FSUC 
an  average  amount  equal  to  25  percent 
of  a  thrift's  assets,  very  close  to  the 
lo(  s  history  of  1985. 

'^hese  troubled  institutions  have 
lafgely  seen  their  capital  eroded  by 
baid  loans— resulting  in  what  bankers 
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call  a  ilegative  net  worth.  Put  simply, 
the  market  value  of  their  assets  isn't 
nearly  fenough  to  pay  off  all  their  de- 
posits. [Every  day  these  institutions 
remain  open  it  costs  FSLIC  money. 
We  have  tens  of  billions  of  dollars  of 
deferred  losses  snowballing  across  the 
balance  sheets  of  troubled  thrifts.  By 
avoiding  writeoffs  of  bad  loans  and  al- 
lowing Ihe  problems  to  drag  on,  we're 
digging  ourselves  into  a  deeper  hole. 
And  pUblic  money  is  lining  the  hole. 
We  oun  no  longer  push  today's  prob- 
lems and  the  bad  news,  out  toward  to- 
morrow and  on  into  the  future.  At 
some  stage,  we  will  have  to  consider 
whethdr  we  will  undermine  public  con- 
fidence by  continuing  to  ignore  the 
problem,  and  ultimately  risk  setting 
off  deposits  runs.  And  we  will  make  it 
harder  to  raise  capital  to  cushion 
future  losses.  Institutions  weakened  by 
loss  deferral  often  have  to  pay  premi- 

•.-  attract  deposits,  and  make  ever 

risky  loans  with  hopefully 
returns.  But,  that  raises  inter- 
est rates  generally  and  increases  the 
strains  on  marginal  thrifts  trying  to 
recover.  In  effect,  they  raise  the  cost 
of  doinis  business  for  the  S&L  industry 
as  a  whole. 

lan    Gray    told    the    House 

Committee   on   October    17 

;ferring  action  of  the  current 

>jected  cases  "can  only  result  in 

costs  to  the  FSLIC  down  the 

e.  So  does  former  FSLIC  head 
teams.  Steams  told  the  Ameri- 

er  in  December: 

have  to  be  blind  to  miss  this.  There 

lor  crisis  out  there.  It  has  to  be  re- 

t  isn't  going  away.  All  the  industry 

doing  is  putting  their  heads  in 

Almdst  4  months  ago  I  stood  on  the 
floor  of  this  House  and  urged  my  col- 
leagues, the  regtilators  and  the  thrift 
industry  to  recognize  and  admit  that 
we  ha4  a  crucial  window  of  opportuni- 
ty to  Address  the  insolvency  crisis  at 
FSLICl  before  the  cost  escalates  dra- 
ly  for  the  taxpayers  and  im- 
Iversely  on  the  healthy  seg- 
the  thrift  industry, 
who  would  do  nothing  point 
record  industrywide  earnings 
ricant  drop  in  interest  rates 
enhanced  the  market  value 
ky  well  run  thrift's  loan  portfo- 
lio. I  Hope  so.  But  no  one  knows  what 
the  toll  of  refinancing  will  have  on 
future  profits  as  homeowners  roll  over 
their  old  mortgages  to  new  lower 
rates.  Remember  that  the  number  of 
insolvf  nt  thrifts  continues  to  grow  de- 
spite t  lese  record  profits,  in  6  months 
ni  mbers  and  the  assets  of  those 
most  1  kely  to  need  a  bail  out  actually 
increaied. 
Tho4e  who  criticize  my  candor  con- 
this  situation  point  to  the 
'  bhartered  Federal  Asset  Disposi- 


cemlng 
newly 


tion   Association    as   another   major 
source  of  possible  relief  for  FSUC. 

But  Mr.  Steams  says  that  the  new 
Federal  Asset  Disposition  Association's 
primary  advantage  is  increased  effi- 
ciency in  the  disposition  of  bad  aswts, 
not  as  a  means  of  raising  money. 
There  is  hope  that  ttUs  so-called  sec- 
tion 406,  quasi-aovemment  corpora- 
tion will  be  helpful  in  resolving 
FSUCs  funding  problems.  But  let's 
not  kid  ourselves;  there  is  no  way  of 
disposing  of  a  bad  debt  without  some- 
one taking  a  loss.  That  someone  is  the 
American  taxpayer.  This  corporation 
has  been  chartered  simply  to  shift  bil- 
lions of  dollars  in  troubled  loans  to  a 
different  entity— it  is  called  debt  ware- 
housing—or follow  the  bouncing  balL 
The  gamble  may  pay  off  if  interest 
rates  continue  to  drop  and  stay  lower 
for  some  time.  To  be  sure,  FSUC  can't 
recognize  all  the  losses  in  one  fell 
swoop. 

This  liquidation  corporation  was  set 
up  at  the  suggestion  of  S&L  leaders  by 
the  Bank  Board  to  sell,  at  the  best 
possible  prices,  properties  that  the  In- 
surance Corporation  was  forced  to 
take  over  from  failed  S&L's.  But.  to 
date,  the  Corporation's  only  act  has 
been  to  hire  its  new  president  whose 
$250,000  annual  salary  far  outstrips 
even  that  of  the  President  of  the 
United  SUtes.  No  additional  staff  has 
been  named  and  it  is  not,  as  of  this 
date,  even  in  business. 

Mr.  Gray  is  critical  of  the  GAO 
report  because  he  is  "concerned  that 
the  report,  perhaps  inadvertently, 
overstates  the  problem  facing  FSUC." 
It  is  difficult  to  overstate  the  problon 
when  even  he  testifies  that  at  least  15 
percent  of  the  industry  he  regulates  is 
in  trouble.  I  submit  even  his  own  fig- 
ures are  cause  enough  for  serious  con- 
cern. 

Let's  use  Mr.  Gray's  figures  for  a 
minute.  He  told  the  Senate  subcom- 
mittee on  February  20  that* 

Despite  last  year's  Increase  in  asxretate 
industry  profitability,  however,  somewhat 
more  than  IS  percent  of  all  PSLIC-lnsured 
institutions  had  a  regulatory  net  worth/ 
aaaeU  ratio  below  3  percent. 

One  Of  the  difficulties  in  this  situa- 
tion is  that  failure  of  an  institution  is 
not  equivalent  to  insolvency  or  inad- 
equate net  worth.  A  failure  occurs 
only  when  the  Home  Loan  Bank 
Board  takes  action— and  only  then— 
and  then  only  when  a  given  institution 
meets  the  Bank  Board's  narrowly  de- 
fined definition  of  a  problem  institu- 
tion which  includes  undercapitallai- 
tion  and  unprofitabillty  and  a  bad 
management  situation. 

An  institution  fails  only  when  the 
Bank  Board  says  it  fails— very  much 
like  a  current  popular  underwear  com- 
mercial on  television.  This  leads  to  two 
unacceptable  situations— failure  is  not 
determined  by  a  stated,  clearly  de- 
fined, reasonable  standard  that  can  be 
1  by  all  and  which  can  be  deter- 


mined to  have  been  reached  at  any 
point  in  time,  and  it  Is  obviously  at- 
tractively easy  for  the  Bank  Board  to 
define  a  failed  institution  only  as  one 
which  they  have  already  done  some- 
thing about— ignoring  the  hundreds  of 
others  which  they  know  are  at  best 
troubled  and  at  worst  "brain  dead"  be- 
cause they  are  powerlen  to  help  them 
In  any  event 

We  are  confronted  by  a  bad  aggre- 
gate capital  situation  that  is  getting 
worse  for  the  weakest  segment  of  the 
Industry  fastest.  It  is  reasonable  to  ask 
can  S&L's  grow  their  way  out  of  their 
current  capital  deficiencies  merely  by 
retaining  earnings  as  they  accrue  or  by 
generating  Internal  capital  growth? 
The  answer  is  "No."  Prof.  Mark  Flan- 
nary  In  a  report  presented  to  the  De- 
cember conference  of  the  San  Francis- 
co Federal  Home  Loan  Bank  stated 
"the  representative  S&L  cannot 
expect  to  retain  sufficient  earnings  to 
restore  itself  to  adequate  capital 
within  a  timeframe  the  FSUC  should 
accept."  In  addition,  he  reporU  it  will 
take  between  5  to  20  years  to  attain 
adequate  net  worth  and  capitalisation 
depending  on  the  growth  rate  of  assets 
and  retention  of  earnings— a  period 
which  the  sound  institutions  and 
FSUC  certainly  cannot  endure. 

Limitations  on  undercapitalised 
S&L's  who  attempt  to  sell  new  debt 
and  equity  are  quite  severe  with  merg- 
ers to  a  twinimum  efficient  size  being 
frequently  required.  But  currently  in- 
solvent firms  will  be  left  out  of  the 
consolidation  process  because  of  their 
limited  market  value.  It  is  clear  that 
SAL'S  as  a  group  must  raise  substan- 
tial new  capital  from  external  sources 
in  the  face  of  substantial  holdings  of 
assets  that  are  of  questionable  market- 
ability. 

The  situation  is  clearly  dynamically 
unstable.  In  our  Nation  today,  under- 
capltallaed  thrifU  have  a  strong  pri- 
vate Incentive  to  undertake  extreme 
risks  that  will  eventually  generate  nu- 
merous additional  failures  and  will 
sui«ly  precipitate  and  Accelerate  an- 
other time  of  crisis  for  the  Industry. 

Mr.  Gray  is  critical  of  the  GAO's  es- 
timates of  how  much  it  would  cost 
FSUC  to  correct  the  problem  of  the 
461  insolvent  thrifts.  Yet.  if  their  esti- 
mate is  in  error,  why  hasn't  he  come 
forward  with  a  figure?  What  is  his  es- 
timate of  the  cost  to  the  insurance 
fund  or  the  Federal  Treasury? 

In  fact,  the  Bank  Board  has  not  pro- 
posed legldation  to  reach  the  crux  of 
FSUCs  problem— iu  ladt  of  money. 
Congress  needs  to  produce  a  definitive 
plan  for  Injecting  more  money  into 
the  insurance  fund  or  find  some 
method  of  taking  care  of  IU  expensive 
caseload  of  insolvent  SftL's.  Congress, 
depositors,  taxpayers,  and  the  thrift 
industry  need  to  know  and  admit  how 
bad  the  problem  is  and  what  needs  to 
be  done  before  the  cost  of  bolstering 


our  Federal  Insturance  safety  net  for 
thrifts  becomes  exorbitant. 

Those  of  us  who  are  most  concerned 
about  the  problems  believe  this  hold- 
ing pattern  cannot  continue  indefinite- 
ly. The  reasons  in  large  part  are  be- 
cause the  price  tag  for  resolving  prob- 
lem SdcL's,  Including  those  already  in 
the  management  consigrunent  pro- 
grams, will  only  increase  even  If  inter- 
est rates  stay  level.  That  is  the  reality 
of  the  situation.  The  Congress  cannot 
or  should  not  design  a  solution  with- 
out leadership  from  the  expert  at  the 
bank  broad. 

Mr.  Gray  has  repeatedly  told  Con- 
gress that  FSUC  needs  more  money. 
Just  4  days  ago  he  told  a  Senate  sub- 
committee "recapitalization  is  clearly 
needed."  But  in  fact  the  Bank  Board 
has  not  proposed  legislation  to  reach 
the  crux  of  FSUCs  problem— lU  ladt 
of  money.  To  paraphrase  a  popular 
hamburger  advertisement:  Mr.  Gray. 
"Where's  the  proposal?" 

If  the  current  leadership  at  a  Feder- 
al Home  Loan  Bank  Board  retreats 
from  its  earlier  calls  of  concern  about 
the  fund,  it  may  be  time  for  a  new  per- 
spective to  resolve  the  problem. 

For  months,  we  have  been  urging 
Chairman  Gray  to  take  affirmative 
action:  and  to  present  a  specific  series 
of  proposals  to  the  Congress  for  its 
consideration.  If  the  Chairman  is  nei- 
ther willing  nor  able  to  do  so.  al- 
though there  is  uncertainty  that  that 
is  the  case,  perhaps  we  ought  to  get 
someone  in  that  position  who  is.  I 
charge  the  Chairman  with  the  task  of 
leading  the  effort.  In  cooperation  with 
the  Congress,  to  achieve  Immediate 
action  In  solution  of  this  situation  or 
tendering  his  resignation  so  we  can 
find  someone  who  will  do  so. 

The  GAO  report  Is  based  on  reason- 
able assumptions  and  reaches  distaste- 
ful but  reasonable  conclusions.  While 
the  industry,  as  a  whole,  was  profiU- 
ble  during  1985,  this  profiUbUity  is 
not  evenly  spread  across  all  institu- 
tions. Another  27  thrlfu  joined  the 
GAAP  insolvent  Institutions  in  6 
months  time.  And  of  the  833  thrifU 
with  GAPP  net  worth  of  between  0 
and  3  percent,  the  GAO  study  shows 
that  233  are  also  unprofitable. 

In  addition.  74.04  percent  of  the 
stated  net  worth  of  all  FSUC  insured 
institutions  Is  made  up  of  either  de- 
ferred losses  or  goodwill,  with  intangi- 
ble goodwill  accounting  for  almost  60 
percent  of  the  net  worth  reported. 
Common  sense  will  tell  every  ordinary 
citizen  that  an  Industry  whose  stated 
usets  are  made  up  of  15  percent  unre- 
ported, previously  realized  losses  and 
60  percent  of  blue-sky  estimates  of 
goodwill  so  that  three-fourths  of  their 
value  is  Intangible,  is  an  Industry  that 
bears  watching  closely. 

There  are  no  easy  answers  to  the 
severe  problems  facing  the  thrift  In- 
dustry and  Its  insurance  fund.  There  is 
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dren.  He  was  a  member  of  the  St.  Ber-    the  Fourth  District  has  had  many    home.  Mapleton.  Florence,  the  Dunes. 
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no  ready  cure— only  painful,  costly  op- 
tions. Many  of  these  options  are  so 
costly  that  perhaps  none  of  us  in  the 
Congress  could  support  any  or  all  of 
them. 

As  I  proposed  in  November,  the  al- 
ternatives must  also  be  considered 
against  the  Nation's  current  backdrop 
of  fiscal  problems: 

We  have  a  national  deficit  approach- 
ing $200  billion  and  under  the  Oramm- 
Rudman  Budget  Balancing  Act,  the 
budget  must  be  balanced  by  1991: 

Congress  has  just  enacted  a  multibil- 
lion  dollar  bail-out  of  the  Farm  Credit 
System,  which  may  still  not  be  suffi- 
cient to  cover  all  future  losses; 

We  may  have  to  provide  billions  of 
dollars  of  funds  to  our  neighbors  in 
the  less  developed  countries  of  the 
world  who  are  running  out  of  cash  and 
cannot  obtain  losuis  from  the  interna- 
tional banl(ing  system  because  these 
countries  are  no  longer  good  credit 
risks. 

Nevertheless,  we  must  address  the 
immediate  and  long-term  funding 
problems  that  face  FSLIC.  Through  a 
combination  of  some  of  the  following 
alternatives,  and  those  that  are  devel- 
oped through  the  ingenuity  of  the 
many  responsible  parties  at  work  to 
save  the  thrift  industry,  I  hope  and  be- 
lieve that  we  can  reduce  the  nvunber 
of  troubled  institutions  and  renew  con- 
fidence in  the  majority  of  thrift  insti- 
tutions so  that  they  will  remain  in  a 
profitable  position. 

The  following  solutions  to  the  prob- 
lem, some  of  which  I  have  advocated 
before,  are  at  least  potential  alterna- 
tives to  be  considered. 

The  first  alternative  is,  obviously,  to 
do  absolutely  nothing.  We  could  turn 
our  backs  on  depositors  and  the  indus- 
try, allowing  them  to  bea.T  the  cost.  I 
continue  to  believe  this  would  be  inde- 
fensible. Deposits  and  depositors  must 
be  fully  proctected.  We  cannot  return 
to  the  imcertainty  of  the  1920's,  when 
depositors  had  to  sort  out  the  good  fi- 
nancial institutions  from  the  bad  witn- 
out  any  guidance  or  backing  if  their 
guesses  proved  wrong,  and  lost  every- 
thing they  owned  if  they  were  wrong. 

The  second  alternative  is  just  as  un- 
desirable. Congress  could  write  a  blank 
check  on  the  treasury  for  FSLIC  to 
draw  upon  whenever  the  need  arises. 
This  option,  too.  is  imacceptable.  At  a 
time  of  rising  deficits  and  other  press- 
ing fiscal  problems,  the  taxpayers 
would  not  support  an  increase  in  the 
deficit,  or  increased  taxes  to  bail  out 
the  thrift  industry,  and  we  simply 
cannot  permit  some  existing  operators 
to  continue  to  have  unlimited  access  to 
the  Federal  credit  window. 

A  third  option  involves  collecting 
more  money  directly  from  the  savings 
and  loan  associations  themselves.  Al- 
though the  thrift  industry  has  always 
provided  the  capital  necessary  to 
enable  FSLIC  to  meet  Its  obligations 
to  insured  depositors,  increasing  the 
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indmstry's  operating  costs  will  only  ex- 
acerbate the  problems  particularly  as 
it  Impacts  most  heavily  on  the  most 
tro  ubled  institutions. 

The  Federal  home  loan  banks  are 
authorized  to  raise  money  in  the  fi- 
nancial markets  and  lend  what  they 
borrow  to  FSLIC.  The  district  banks 
co^d  issue  bonds  in  the  financial  mar- 
kers as  a  possible  option  to  assist 
FStlC. 

Also,  we  might  want  to  explore  using 
th^  existing  positive  net  worth  of  the 
Feoeral  home  loan  banks  to  bolster 
FSSLIC  in  some  way. 

father  than  having  the  district 
banks  go  to  the  credit  market.  Con- 
gress could  increase  the  FSLIC  credit 
line  at  the  U.S.  Treasury  from  the  ciu-- 
reilt  line  of  $750  million  to  something 
approaching  the  $3  billion  line  of 
crodit  enjoyed  by  the  Federal  Deposit 
Insurance  Corporation  [FDICl,  the 
lercial  banks'  insurance  fund, 
"he  merger  of  FSLIC  with  FDIC  ap- 
to  be  undesirable  from  every- 
I's  perspective  and  it  is  unrealistic 
txpect  it  will  be  seriously  proposed 
considered  anytime  soon  by  the 
igress. 

lother  industry  option  would  be  to 
attract  additional  capital  to  the  thrift 
industry  from  whatever  sou/ce. 

Qne  industry  trade  group  has  recom- 
mended the  liberalization  of  Bank 
Bonrd  rules  to  permit  bank  holding 
coiipanies  to  acquire  ailing  thrifts.  In 
addition,  advocates  of  this  approach 
suggest  that  any  responsible,  well-cap- 
italized source  such  as  real  estate,  se- 
cu^'ities  and  insurance  firms  should  be 
pef-mitted  to  buy  troubled  S&L's. 
Uqder  current  law,  bank  holding  com- 
patiies  are  a  last-resort-only  choice  to 
bej  eligible  to  bid  for  failed  thrifts  and 
brokerage  firms  and  insurance  compa- 
nies are  prohibited  from  purchases  by 
B^nk  Board  regulation. 

is  reported  that  the  Treasury  De- 
p^ment  will  soon  unveil  a  plan  to 
allow  nonfinancial  companies  to  ac- 
qi»re  troubled  thrifts.  This  plan,  if 
adopted,  could  open  up  the  bidding 
process  of  ailing  thrifts  and  reduce  the 
financial  strains  on  FSLIC.  Nonfinan- 
cial firms  are  anxious  to  acquire 
SAL'S,  but  this  plan  would  subject 
thpfts  to  an  even  greater  competitive 
marketplace.  Under  this  plan,  the 
highest  bidder,  whether  another  S&L. 
bscik  or  bank  holding  company  or  a 
copunercial  or  industrial  firm,  would 
bel  able  to  buy  a  failing  S&L.  The 
Treasury  contends  that  by  expanding 
the  range  of  acquirers,  FSLIC  would 
have  to  take  over  fewer  S&L's. 

Congress  has  a  ready  vehicle  avail- 
aUe  to  it  to  address  FSLIC's  problems. 
Nuijor  parts  of  emergency  legislation 
passed  in  1982,  the  Oam-St  Germain 
Att,  are  scheduled  to  expire  on  April 
IS  of  this  year.  They  include  the  Net 
Worth  Certificate  Program  and  the 
Emergency  Acquisition  Program  for 
failed  banks  and  thrifts.  We  should 
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move  quickly  to  hold  hearings  to 
ensure  the  continued  safety  and 
soundr  ess  of  S&L's.  If  the  Bank  Board 
is  una)le  to  close  insolvent  institu- 
tions; V  'e  must  move  to  give  them  addi- 
tional authority  to  alleviate  that  prob- 
lem. We  simply  must  shore  up  the 
Federal  safety  net  for  S&L's,  and  do  it 
soon. 

Ther;  are  other  possible  alterna- 
tives, cf  course,  and  all  of  them  must 
be  considered.  But  this  description  of 
the  magnitude  of  the  problems  facing 
the  thrift  industry  and  its  insurance 
fund  makes  it  clear  that  no  easy  an- 
swers 6xist.  I  think  it  bears  repeating 
that  Congress  must  act  calmly  and  de- 
cisively, but  it  caimot  act  alone.  The 
marketplace  and  the  public,  after  all, 
is  the  final  arbiter  of  what  actions  are 
taken  by  its  representatives.  We  need 
the  assistance  and  suggestions  of  all 
responsible  parties  associated  with  the 
thrift  industry— beginning  with  the 
Federal  Home  Loan  Bank  Board. 

In  the  fneantime,  depositors  should 
remaiij  assured  that  the  full  faith  and 
credit  J  of  the  U.S.  Treasury  stands 
behinc  their  money.  In  1982,  when 
similai  problems  confronted  the  thrift 
industiy.  Congress  voted  overwhelm- 
ingly 1 0  restore  confidence  to  our  his- 
toric Si^stem  of  Federal  deposit  insur- 
ance. I  have  little  doubt  that  Congress 
will  renew  this  important  pledge  so 
that  we  can  act  decisively  to  revitalize 
the  th:  "if t  industry,  an  important  part- 
ner in  the  financial  activities  of  many 
Amerii  ans. 


THE 


The 
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LATE  HONORABLE  HARRIS 
ELLSWORTH 


SPEAKER  pro  tempore.  Under 
a  prev  ous  order  of  the  House,  the  gen- 
tlemaii  from  Oregon  [Mr.  Weaver]  is 
recogmzed  for  30  minutes. 

Mr.  WEAVER.  Mr.  Speaker,  2  weeks 
ago,  in  Albuquerque,  NM,  Harris  Ells- 
worth} died  at  the  age  of  86.  Harris 
Ellsworth,  a  fine,  wonderful  man,  a 
many-rear  resident  of  Roseburg,  OR, 
was  the  first  Member  of  Congress  to 
hold  ihe  Fourth  Congressional  Dis- 
trict Mat  of  Oregon,  newly  created 
after  tne  census  of  1940. 

Former  Congressman  Harris  Ells- 
worth was  elected  in  1942  and  served 
through  1956.  He  w&s  bom  September 
17,  1899.  He  served  in  the  armed  serv- 
ices i^  World  War  I.  He  graduated 
from  tthe  University  of  Oregon,  in 
Eugen;,  in  1922,  and  in  1923  he  mar- 
ried h^  wife,  Helen,  who  died  before 
him. 


He 
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survived  by  Mary 


Margaret 
Ditmahn.  a  daughter,  of  Tacoma.  WA. 
and  ai  lother  daughter.  Jane  McKenna 
who  now  lives  in  Albuquerque.  NM. 

He  had.  at  the  time  of  his  death.  11 
grandthlldren  and  12  great  grandchil- 


dren. He  was  a  member  of  the  St.  Ber- 
nadette  Catholic  Church  in  Albuquer- 
que. 

Harris  Ellsworth  I  came  to  know  and 
admire.  A  tall  man,  quiet,  distin- 
guished; he  was  a  newspaper  man.  In 
1929,  he  purchased  a  part  interest  of 
the  Roseburg  News  Review  and 
became  its  editor.  A  successful  editor, 
who  is  one  of  my  very  favorite  people 
of  all  the  people  I  have  known  in  the 
Fourth  Congressional  District.  Charles 
Stanton,  a  grand  old  curmudgeon,  the 
kind  of  great  newspaper  editor  that 
this  country  used  to  have  who  spoke 
their  mind  forcefully,  the  way  they 
saw  things,  and  regardless  of  whose 
feathers  they  ruffled. 

Charles  Stanton  said  of  Harris  Ells- 
worth that  he  was  such  a  fine  Con- 
gressman that  he  should  be  elected 
unanimously  by  the  Fourth  Congres- 
sional District.  Former  Congressman 
inisworth  became,  in  his  seven  terms 
in  the  House  of  Representatives,  the 
ranking  Republican  on  the  Rules 
Committee,  a  distingtilshed  position. 

He  held  the  Fourth  Congressional 
seat  for  seven  terms,  the  longest  of 
any  Member  who  has  had  the  honor 
and  privilege  to  be  elected  to  the 
Fourth  Congressional  District. 

The  Fourth  Congressional  District  is 
situated  in  southwest  Oregon.  It  is  a 
magnificent  land  bordered  by  the  Pa- 
cific Ocean,  stark,  rock-clif fed  beaches, 
to  the  high  Cascades  with  its  abun- 
dant, magnificent  forests.  In  this  con- 
gressional district  which  I  now  have 
the  honor  to  represent  are  five  great 
national  forests.  The  Siuslaw,  Willam- 
ette, Umpqua,  the  Siskiyou,  the 
Rogue:  the  Willamette  being  the  larg- 
est national  forest  in  the  lower  48.  It 
also  contains  2  million  acres  of  Bureau 
of  Land  Management-managed  forests 
called  the  Alsea  Forest. 

The  rivers  of  the  Fourth  Congres- 
sional District  are  fascinating  names: 
Siuslaw,  the  Umpqua,  the  Smith,  the 
Alsea,  the  Coos,  the  Coquille,  the 
Rogue,  the  Chetco,  and  streams  that 
empty  into  the  Pacific  Ocean  such  as 
the  Two  Mile  and  the  Four  Mile  and 
the  Sixes.  The  MiUicoma  that  goes 
into  the  ocean  through  the  Coos 
River,  the  Euchre,  the  Hunter,  the 
Pistol.  Two  interior  rivers,  my  favorite 
of  all.  the  Illinois  River,  a  clear  pris- 
tine river  that  flows  into  the  Rogue, 
and  the  Applegate. 

The  lakes  of  the  Fourth  District,  in 
some  of  the  areas  I  mentioned  are  not 
quite  in  the  Fourth  District;  they  may 
be  situated  a  few  miles  outside,  but  I 
claim  them.  The  Odell.  Crescent  Lake, 
Diamond  Lake,  Waldo;  this  magnifi- 
cent fresh  water  lake  high  in  the  Cas- 
cades. Then  along  the  ocean,  famous 
clear  water,  fresh  water  lakes  along 
the  Pacific  Ocean  near  the  dunes,  the 
fabulous  dunes  that  lie  from  Florence 
down  to  Coos  Bay.  These  lakes,  some 
of  them  called  Sutton,  Mercer.  Silt- 
coos.  Tahkenitch,  Woahink,  and  then 


the  Fourth  District  has  had  many 
public  works,  and  lakes  have  been  cre- 
ated from  dams:  Fern  Ridge.  Lookout 
Point.  Hills  Creek.  Oreen  Peter. 
Foster.  Detroit.  Lost  Creek. 

The  counties  of  the  Fourth  Congres- 
sional District,  seven  of  them.  Unn. 
Benton.  Lane.  Douglas,  Coos.  Curry, 
Josephine,  and  Jackson.  Note  how 
strong  the  southern  Influence  Is  here. 
Lane,  my  home  county,  was  named 
after  the  Vlce-Presldentlal  candidate 
on  the  Rump  Democratic  ticket  In  the 
1880  election.  Joe  Lane,  our  first  U.S. 
Senator.  Douglas,  named  for  Stephen 
Douglas,  the  Presidential  nominee  of 
the  Democratic  Party  on  the  regular 
Democratic  ticket  with  strong  roots  In 
the  south. 

Andy  Jackson.  Josephine,  named  for 
the  first  European  baby  bom  in  south- 
em  Oregon.  The  names,  such  a  diverse 
district  filled  with  lumber  mills  from 
the  giants  called  Weyerhaeuser,  Inter- 
national Paper.  Boise  Cascade.  Louisi- 
ana Pacific,  to  the  more  or  leas  home- 
owned  companies  called  Bohemia, 
owned  by  or  previously  owned  by  the 
Stewarts,  or  Justlna.  a  great  family  of 
lumberlnc  people,  or  to  Roseburg 
Lumber  Co..  where  the  largest  lumber- 
mill  in  the  United  SUtes  is  situated  In 
Winston  Dillard.  south  of  Roseburg. 

The  workers  living  in  small  commu- 
nities or  up  the  draws  of  the  foothills 
of  the  Cascades  of  the  coastal  ranges, 
it  is  a  rural.  Industrial  district.  Of 
course,  it  contains  as  well  the  Universi- 
ty of  Oregon  In  Eugene,  but  it  also 
contains  the  fishing  In  port  towns 
along  the  Pacific  Coast. 

Such  a  diverse  district  has  these 
names  I  would  like  to  read.  Mr.  Speak- 
er, the  names  of  the  towns  and  cities 
of  the  Fourth  Congressional  District; 
some  of  them  from  the  old  Fourth 
Congressional  District  before  it  was 
reapportioned  in  1980.  I  do  this  from 
memory,  and  forgive  me  If  I  forget 
any,  but  these  are  places  that  I  have 
visited,  every  nook  and  cranny  in  this 
congr^onal  district,  this  great  area 
of  southwest  Oregon  I  have  seen  and 
been  in,  and  these  names,  each  one, 
have  memories  for  me. 

Idanha,  Sweet  Home,  Lebanon, 
BrownsvUle,  Halsey,  SodaviUe,  Harris- 
burg,  Junction  City,  Philomath,  Tan- 
gent, then  Into  the  metropolitan  area 
of  Eugene,  and  Springfield,  those  two 
great  twin  cities  that  straddle  the 
Interstate  6.  with  suburbs  called 
Bethel  and  Danebo.  SanU  Clara. 
River  Road,  and  Thurston. 

Then  up  the  Mackenzie  to  Blue 
River  and  Nimrod  and  Waltervllle.  Up 
into  the  Cascades,  the  timber  towns  of 
Oak  Ridge  and  Westfir.  Oak  Ridge 
having  lost  its  last  lumber  mill,  now 
closed.  Dexter  and  Lowell;  the  towns 
by  the  dams  on  the  Willamette  River. 
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And  over  In  westem  Linn  County, 
Deadwood.  Cheshire,  Blachly,  Swiss- 


home,  Mapleton.  Florence,  the  Dunes, 
Waldport,   Monroe,   Coburg,  Veneta. 
Elmlra.  Vaughn,  Notl,  little  communi- 
ties circling  Eugene  In  Lane  County, 
Cottage  Grove,  Creswell,  Goshen,  my 
own  home  town  precinct;  Toncalla, 
Drain,   Curtain,   Elkton,   Scottsburg, 
Reedsport,  Gardiner,  Lakeside,  North 
Bend,  Coos  Bay,  Charleston,  Eastslde. 
Empire,    Coquille,    Norway,    Myrtle 
Point,    Bandon.    Port    Orford,    Gold 
Beach,  Brookings,  Harbor;  and  then  In 
the  interior  of  the  mountains  of  the 
coastal  range,  that  vast  fascinating 
piece  of  geology,  Agnes,  where  the  Illi- 
nois and  the  Rogue  meet:  Remote, 
there  on  Highway  42,  the  highway 
that  twisU  and  turns  lU  way  through 
the  coastal  range  between  Coos  Bay. 
and  Roseburg.  Camas  Swale,  Ten  Mile, 
Winston,  Dillard,  the  home  of  the 
largest   lumber   mill    in   the   United 
States;  Roseburg.  up  into  the  Cascades 
to    Glide    and    Idleyld:    Winchester, 
Sutherlln.  Myrtle  Creek.  Rldle.  as  we 
go  south  on  IntersUte  5:  Wolf  Creek. 
Canyonvllle.  Glendale.  Sunny  Valley, 
the  towns  of  Josephine  County,  Hugo, 
Merlin,  Grants  Pass:  and  into  Jackson 
County,  Gold  Hill,  Rogue  River.  Cen- 
tral Point,  Cave  Junction,  Medford, 
Ashland,    Butte    Falls,    Eagle    Point, 
Sams  Valley,  Jacksonville,   Phoenix, 
Talent. 

There  are  others  that  I  missed  In  my 
first  list;  Shedd,  Horton,  up  in  Linn 
County;  and  the  two  main  cities  that 
are  not  properly  in  the  Fourth  Con- 
gressional District,  but  who  are  most 
important  to  the  Fourth  District.  Cor- 
vallls,  where  Oregon  SUte  University 
sits:  Albany,  all  industrial  towns  on 
Interstate  5. 

There  are  other  cities  and  towns 
that  I  have  missed  in  my  first  list. 
Wedderbum,  Langlols,  Winchester 
Bay,  Gallce,  O'Brien,  Kerby,  Apple- 
gate,  Selma.  White  City,  the  industrial 
town  out  of  Medford:  McLeod,  Trail, 
Shady  Grove,  Steamboat,  a  little  com- 
munity up  the  North  Umpqua,  where 
the  steelhead  fishing  is  the  best  in  the 
world;  Foster.  Cascadia  by  the  dams  of 
Linn  County. 

This  great  diverse  congressional  dis- 
trict, producer  of  more  lumber  than 
any  congressional  district  in  this  co\m- 
try,  with  more  trees  than  any  congres- 
sional district,  vast  dams  of  Douglas 
fir,  hemlock,  and  other  species,  has  20 
percent  of  the  standing  timber  in  the 
United  States  on  national  forest  land. 
It  is  not  an  easy  district  to  represent 
with  Ite  diversity  and  its  cycles  in  the 
housing  and  timber  industry,  but 
Harris  Ellsworth,  the  first  Member  to 
serve  this  district  held  this  office  for 
seven  terms,  but  It  became  a  swing  dis- 
trict, a  district  that  tumed  from  party 
to  party  and  candidate  to  candidate. 

Harris  Ellsworth  was  finally  defeat- 
ed by  Charles  O.  Porter,  a  dear  friend 
of  mine,  a  Democrat  from  Eugene, 
who  served  with  distinction  and  with  a 
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great  deal  of  relish,  raising  causes  that 
no  one  would  raise.  Charlie  Porter  was 
criticized  bacls  in  the  late  fifties  for  es- 
pousing the  recognition  of  Red  China, 
something  that  happened  then  15  or 
20  years  later  when  President  Richard 
Nixon  went  to  China  and  President 
Jimmy  Carter  finally  established  dip- 
lomatic relations. 

Charlie  was  ahead  of  his  time,  but 
he  was  right.  Charlie  himself  was  de- 
feated in  1960  by  Dr.  Edwin  Dumo  of 
Medford,  who  after  one  term  ran  im- 
successfuUy  for  the  U.S.  Senate. 

He  was  in  turn  succeeded  by  another 
very  dear  friend  of  mine.  Bob  Duncan 
from  Medford,  who  served  two  terms. 
Everyone  said  he  could  have  served 
out  his  entire  life  as  Congressman 
from  the  Fourth  District,  but  he  also 
ran  unsuccessfully  for  the  U.S.  Senate 
in  1966. 

He  was  replaced  in  turn  by  Republi- 
can John  Dellenback  of  Medford,  who 
I  would  like  to  say  served  with  great 
distinction  in  this  body.  John  Dellen- 
back was  one  of  the  finest  people  I 
know  who  has  served  in  this  House 
and  we  are  proud  of  him,  a  conscien- 
tious, decent,  highly  intelligent  man, 
who  did  his  very  best;  but  swing  dis- 
trict it  was  and  in  1974  I  was  able  to 
defeat  John  Dellenback  and  have  now 
had  the  honor  and  privilege  of  serving 
the  Fourth  Congressional  District  for 
six  terms. 

I  have  now  announced  that  I  wlU  not 
run  for  reelection  to  the  House  of 
Representatives,  and  so  Harris  Ells- 
worth who  died  2  weeks  ago  in  Albu- 
querque, NM.  will  remain  for  at  least 
another  12  years  the  undisputed  long- 
est serving  Member  of  Congress  from 
Oregon's  great  Fourth  Congressional 
District. 

I  look  back  with  fondness  to  the 
Fourth  Congressional  District  that 
Harris  Ellsworth  served. 

I  came  to  Oregon  when  my  folks  did 
in  the  late  1940's  and  saw  Eugene  grow 
from  a  little  college  town  of  30,000  to  a 
metropolis  that  now  in  its  metropoli- 
tan area  has  over  200,000  people,  in- 
cluding the  great  city  of  Springfield. 

I  think  of  those  quieter  days  that 
Harris  Eaisworth  served  in  the  Con- 
gress. He  served  with  quietness  and 
distinction,  a  fine  man,  a  man  we  in 
Oregon  are  proud  of,  and  we  wish  him 
well  in  his  final  retirement. 
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THE  NEW  RULES  OF  GRAMM- 
RUDMAN-MACK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Weber] 
is  recognized  for  30  minutes. 

Mr.  WEBER.  Mr.  Speaker,  before  I 
begin  my  own  special  order,  may  I  say 
it  was  a  pleasure  for  me  to  sit  here  and 
listen  to  my  friend  and  colleague  from 
across  the  aisle  disciissing  his  congres- 
sional district.  It  reminds  me  of  two 
things.  One  is  that  I  have  to  visit 


Or  !gon  soon.  It  is  one  of  the  few 

places  in  the  country  I  have  not  spent 
any  time  and  I  look  forward  to  it. 

"^e  second  is  that  despite  the  fact 
th4t  the  gentleman  from  Oregon  and  I 
ma^  not  agree  all  the  time  in  this 
boay,  we  will  miss  the  gentleman  a 
greiat  deal  and  we  will  be  impoverished 
by  his  absence. 

Bfr.  WEAVER.  Mr.  Speaker,  wIU  the 
gentlemui  yield? 

Mr.  WEBER.  I  yield  to  my  colleague, 
gentleman  from  Oregon, 
r.  WEAVER.  Mr.  Speaker,  I  want 
hank  the  gentleman  from  Minne- 
for  his  kind  remarks.  He  is  wel- 
e  in  Oregon  as  my  guest  and  the 
guest  of  all  Oregonians. 

I  want  to  say  that  I  Icnow  of  no  more 
distinguished  and  finer  Representative 
th^n  my  friend,  the  gentleman  from 
esota  [Mr.  Weber]. 
r.  WEBER.  Mr.  Speaker,  I  thank 
th^  gentleman. 

r.  Speaker,  an  article  in  yester- 
day's Washington  Post  reported  the 
start  Congress  has  made  in  pre- 
a  budget.  In  the  face  of  a  fiscal 
emergency,  we  are  again  approaching 
out  annual  budget  stalemate  at  a  slug- 
gish pace.  However,  this  year  some- 
thing may  break  our  cycle  or  failure: 
The  new  rules  of  Gnunm-Rudman- 
Mabk. 

'She  budgetary  anarchy  we  have  had 
in  Congress  the  past  4  years  has 
proven  that  we  need  new  rules.  The 
question  now  is  whether  Congress  will 
adopt  a  strategy  that  will  make  these 
new  rules  succeed. 

^e  aU  agree  that  we  must  reduce 
th^  growing  deficit.  The  country  has 
called  for  it.  The  Congress  has  admit- 
ted the  need  for  it.  But  even  as  the 
criiis  developed.  Congress  continued  to 
follow  a  failed  budget  process. 

Qach  year,  we  would  start  the 
bu^et>ycle  by  announcing  the  need 
to  put  the  deficit  drastically.  Then  we 
would  Juggle  the  nuimbers,  throw  in 
phony  cuts,  and  talk  about  the  serious 
deficit  reduction  action  we  had  taken 
to  cut  $30  or  $40  or  $50  billion  from 
th9  deficit.  But  the  cuts  all  evaporated 
eailly  into  the  fiscal  year,  and  when 
the  counting  was  done  at  the  end  of 
th^  year,  the  deficit  had  actually  in- 
creased by  $30  or  $40  or  $80  billion. 

"the  kind  of  chaos  we  have  lived 
uneer  has  made  a  provision  like 
Orfunm-Rudman-Mack  inevitable.  The 
iden  of  this  legislation  is  simple:  Chart 
a  liealistic  path  to  a  balanced  budget. 
Set  mandatory,  declining  deficit  tar- 
gete  for  each  year  that  zero  out  the 
deficit  by  1991. 

decause  of  our  recent  track  record, 
it  ^as  obvious  that  we  also  needed 
soitie  more  built-in  discipline  in  the 
whole  process.  So  Gramm-Rudman- 
Mack  also  included  changes  that  make 
it  harder  to  waive  budget  ceilings  and 
sp«nd  more  money. 

The  final  piece  to  the  new  process 
was  the  well  advertised  "club  in  the 


closet,' 
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the  threat  of  across-the-board 
cuts  which  attempts  to  Jolt  Congress 
into  taking  serious  action.  If  Congress 
make  the  savings  through  its 
own  d^isions,  Oramm-Rudman  au- 
thorize i  across-the-board  cuts  in  pro- 
grams that  will  make  the  savings  auto- 
matically. The  club  was  not  intended 
for  us^.  It  was  meant  to  force  Con- 
gress td  act. 

Gramm-Rudman-Mack  is  a  simple 
and  promising  plan  to  reduce  the  defi- 
cit. But  when  you  plunge  a  simple 
plan  iiito  the  political  and  technical 
swamp 'of  the  Federal  budget,  it  can 
drown  in  complications.  The  idea  itself 
is  not  enough.  The  fate  of  the  plan  de- 
pends upon  the  strategy  we  follow  in 
carryink  it  out. 

In  this  body,  two  absolutely  opposite 
strategies  have  developed.  I  will  out- 
line how  Republicans  are  developing  a 
strateg^r  to  make  Gramm-Rudman- 
Mack  Succeed.  On  the  other  hand, 
many  li>emocrats  have  clearly  adopted 
a  strategy  designed  to  make  Gramm- 
-Mack  faU. 

;rats  backed— almost  ujianl- 
-a  ridiculous  alternative  to  the 
proposal.  In  the  conference 
committee  between  the  House  and  the 
Senate]  Democrats  forced  changes 
that  mkde  automatic  cuts  more  likely 
and  leas  successful.  After  the  bill  had 
passed,  they  repeatedly  misrepresent- 
ed it  ini  wild  and  irresponsible  rhetoric. 
Before!  we  had  even  tried  to  make 
these  qew  rules  work,  they  introduced 
legislation  to  repeal  the  entire  legisla- 
tion. 

Let's  Itake  a  look  at  the  record,  to  see 
exactly   how   the   strategy   to   make 
•Rudman-Mack  fail  has  unfold- 
first  step  in  this  strategy  was 
ion  an  absolutely  unworkable 
of  the  Gramm-Rudman-Mack 
concept 

On  November  1.  this  body  voted 
almost  straight  down  party  lines— two 
Democittts  and  one  Republican 
crossed  over— on  a  proposal  to  make 
Gramo^-Rudman-Mack  fall.  The  pro- 
posal first  set  impossible  deficit  tar- 
gets. Instead  of  the  target  of  $144  bil- 
lion fdr  fiscal  year  1987,  we  would 
have  Had  a  target  of  $110  billion.  In 
subsequent  years,  we  would  have  been 
forced  to  make  further  reductions  of 
$50  billion  and  more,  instead  of  con- 
sistent ireductions  of  $36  billion  a  year. 

Thinf  of  how  transparent  a  political 
gesture  this  was.  Members  on  the 
other  dde  of  the  aisle  wanted  to  write 
home  4nd  tell  their  constituents  that 
they  liad  voted  for  even  more  strin- 
gent deficit  reductions.  But  they  never 
expect^  that  they  might  have  to  back 
up  their  vote  with  action.  Those  who 
are  now  arguing  that  a  reduction  to  a 
$144  billion  deficit  will  shut  down  the 
Government  voted  a  short  time  ago 
for  a  bill  that  would  have  required  far 
more  s  ringent  cuts. 
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At  the  time  they  voted  for  a  deficit 
limit  of  $110  billion  in  1987.  estimates 
showed  the  1986  deficit  approaching 
$220  billion.  They  voted  to  reduce  the 
deficit  by  $110  biUion  in  1  year,  and 
now  they  are  declaring  impossible  a  re- 
duction of  between  $38  and  $50  billion. 
While  calling  for  deeper  cuts  overall, 
the  Democrats'  version  exempted 
many  programs  from  the  threat  of 
automatic  cuts.  Their  alternative  pro- 
tected every  bureaucrat's  salary  from 
the  threat  of  reductions.  It  excluded 
programs  like  food  stamps,  supplemen- 
tal security  income,  aid  to  families 
with  dependent  children,  child  nutri- 
tion, and  two  other  food  assistance 
programs. 

The  Republicans  in  the  Senate 
wanted  to  schedule  the  first  round  of 
automatic  cuts  for  October  1,  1986. 
which  would  have  given  us  9  months 
to  cut  spending  before  we  faced  the  al- 
ternative of  automatic  cuts.  The  Dem- 
ocrat alternative  called  for  automatic 
cuts  in  1986,  accelerating  the  timeta- 
ble and  making  it  more  difficult  for 
Congress  to  put  together  its  own  pack- 
age of  cuts. 

Automatic  cuts  should  always  be  a 
last  resort,  only  used  if  Congress  has 
failed  to  cut  spending  on  its  own.  The 
changes  in  the  Democrat  alternative 
made  the  last  resort  of  automatic  cuts 
more  likely,  more  painful,  and  less  ef- 

When  the  final  version,  one  that 
Just  might  work,  came  to  the  floor  for 
a  vote,  a  lot  of  Democrats  changed 
their  minds:  248  Democrats  supported 
the  phoney  bill,  that  included  drastic 
reductions  in  spending  and  severe 
automatic  cuts.  When  a  bill  calling  for 
far  more  gradual  reductions  in  spend- 
ing came  to  the  floor  for  a  vote,  only 
118  Democrats  supported  it.  Obvious- 
ly, it  was  too  realistic  to  support. 

The  strategy  to  make  Gramm- 
Rudman-Mack  fail  continued  in  the 
final  version  of  the  bill  agreed  upon  by 
the  House  and  the  Senate.  Look  at  the 
elements  from  the  Democrat  alterna- 
tive that  remained  in  the  final  pack- 
age. We  face  automatic  cuts  on  March 
1  because  House  Democrats  insisted 
that  it  be  included,  not  wanting  to  give 
Congress  until  October  1  to  make  the 
savings  on  its  own.  And  the  automatic 
cuts  we  face  will  be  far  more  painful 
on  those  it  includes  because  Members 
on  the  other  side  of  the  aisle  exempt- 
ed many  programs  from  the  cuts. 

For  example,  let's  Just  look  at  a  few 
programs  they  exempted:  Aid  to  fami- 
lies with  dependent  children,  child  nu- 
trition, Medicaid,  food  stamps,  supple- 
mental security  income,  and  women, 
infants  and  children  special  food  pro- 
gram. If  Just  those  programs  had  been 
included  in  the  cuts,  the  across-the- 
board  reduction  for  all  domestic  pro- 
grams would  have  been  2.8  percent  in- 
stead of  4.3  percent. 

Farmers  are  getting  a  4.3-percent  cut 
in  their  checks,  instead  of  2.8  percent. 


because  welfare  recipients  aren't  get- 
ting a  cut.  There  are  no  reductions  in 
Medicaid,  but  we  are  endangering  air 
safety  with  deep  cuts  in  the  Federal 
Aviation  Administration.  By  exempt- 
ing their  favored  programs.  Democrats 
made  more  severe  the  reductions  ev- 
eryone else  has  to  take. 

The  strategy  to  make  Oramm- 
Rudman-Holllngs  fail  continued  in  the 
media,  where  those  on  the  other  side 
of  the  aisle  blatantly  misrepresented 
the  legislation  to  the  American  people. 
Members  were  claiming  on  national 
TV  that  this  bill.  If  carried  out.  meant 
that  we  would  soon  have  no  FBI,  no 
Coast  Guard,  and  no  Army. 

This  is  what  we  call  the  Washington 
Monument  ploy.  If  there  Is  any  threat 
of  reductions  in  spending,  the  first 
thing  you  do  is  shut  down  the  Wash- 
ington Monument  and  drain  the  re- 
flecting pool  next  to  It.  If  you  make 
every  cut  as  visible  and  as  ptdnful  as 
possible,  the  thinking  is,  you  can  con- 
vince people  that  nothing  can  be  cut. 

Those  who  say  that  Oramm- 
Rudman  ts  impossible  are  really  claim- 
ing that  it  is  impossible  to  balance  the 
Federal  budget,  and  if  anyone  tries  we 
are  going  to  shut  down  the  FBI,  the 
Army,  and  the  Washington  Monument 
Just  to  prove  it. 

The  strategy  to  make  Gramm- 
Rudman-Mack  fall  continues.  Mem- 
bers from  the  other  side  of  the  aisle 
introduced  bUls  to  repeal  Gramm- 
Rudman-Mack  almost  before  the  ink 
on  the  printed  legislation  was  dry.  As 
of  today,  six  bills  have  been  intro- 
duced to  Gramm-Rudman,  five  in  this 
body  and  one  in  the  other  body.  All 
have  been  introduced  by  Democrats. 
Democrats  have  continued  to  predict 
an  utter  collapse  unless  the  threat  of 
fiscal  responsibUity  is  removed.  They 
have  determined  to  make  any  attempt 
to  balance  the  budget  fail,  unless  it  is 
paid  for  out  of  the  family  budget. 

Now  let's  look  at  the  strategy  that  Is 
developing  among  Republicans,  a 
strategy  to  make  the  idea  of  Gramm- 
Rudman-Mack  succeed.  That  strategy 
began  in  the  other  body,  where  the 
idea  Gramm-Rudman-Mack  first  took 
hold. 

The  first  part  of  the  strategy  Is  to 
set  tough  but  realistic  deficit  targets. 
In  the  old  budget  process,  we  would 
set  the  deficit  figure  only  after  we  had 
decided  how  much  we  wanted  to 
spend.  Now  we're  starting  with  a 
budget  number  that  is  tough  but  real- 
istic. We're  entering  the  process  like 
every  family  that  looks  at  their  budget 
and  then  decides  how  to  live  within  it. 
If  we  respond  to  the  challenge,  this 
deficit  target  will  get  us  to  finally  es- 
tablish a  true  priority  budget,  one  that 
accomplishes  the  things  Americans 
want  from  their  Government,  at  a 
price  Americans  are  willing  to  pay. 

The  second  part  of  the  strategy  to 
make  Gramm-Rudman-Mack  succeed 
is  for  Congress  to  take  advantage  of 


every  opportunity  to  set  intelligent 
spending  priorities  that  will  avoid  the 
mindless,  automatic  cuU.  There  isn't  a 
Member  of  Congress  who  will  stand  up 
and  say  that  automatic  cuts  are  the 
least  painful,  most  intelligent,  moat 
successful  way  to  reduce  spending. 
The  best  way  is  for  us  to  make  those 
decisions. 

I  should  add  a  word  about  the  auto- 
matic cuta.  A  three-Judge  panel  recent- 
ly ruled  those  cuts  unconstitutional, 
and  that  ruling  has  been  appealed  to 
the  Supreme  Court.  Even  If  the  Su- 
preme Court  Invalidates  the  automatic 
cuts,  however.  Oramm-Rudman  will 
continue.    The    deficit    targeU    will 
remain  in  law.  a  requirement  that  the 
Congress    must    reach.    If   we    don't 
reach  that  target  on  our  own.  we  will 
be  required  to  vote  on  a  package  of 
cuts  very  similar  to  the   automatic 
cuts.  We  will  be  faced  then  with  the 
unpalatable  choice  of  voting  for  mind- 
less cuts   or   throwing   out   Gramm- 
Rudman  and  admitting  failure  once 
again.  The  only  way  we  can  avoid  this 
no-wln  scenario  Is  by  setting  Intelli- 
gent priorities  now. 

Yet  many  have  taken  such  a  passive 
attitude  that  they  appear  wlUlng  to 
drift  toward  these  cuts  without  taking 
any  action.  Two  weelts  ago.  Congress- 
men Boulter.  Mack,  and  I.  along  with 
over  40  other  original  cosponsors.  In- 
troduced a  resolution  that  would  get 
things  moving  again.  Our  legislation 
would  set  Congress  in  motion  and 
offer  an  alternative  to  the  automatic 
cuts  scheduled  for  March  1. 

Our  bill  Instructs  each  authorizing 
committee  to  find  cuU  equal  to  those 
they  have  under  the  automatic  cuts. 
Agriculture    would    review    the    pro- 
grams in  its  area.  Education  and  Labor 
would  review  the  programs  under  its 
supervision.  Then  they  would  recom- 
mend ways  to  make  savings  that  would 
equal  those  under  the  automatic  cuts. 
Important  programs  would  be  protect- 
ed. Programs  that  can't  be  Justified 
would  be  terminated.  The  cuts  would 
be  Just  as  even  and  Just  as  deep,  but 
they  would  reflect  choices  and  not  Just 
be  the  work  of  a  mindless  mechanism. 
This  resolution  Is  not  an  attempt  to 
escape  the  responsibility  of  reducing 
the   deficit.   Rather,    we   are   calling 
upon  Congress  to  accept  the  responsi- 
bility of  making  these  spending  deci- 
sions Itself.  Our  resolution  mandates 
that  the  alternative  must  reduce  the 
deficit  by  the  same  amount  as  the 
automatic  cuts.  But  we  are  saying  that 
those  cuts  can  be  made  far  more  intel- 
ligently, preserving  essential  services 
and  terminating  programs  that  can't 
be  Justified. 

If  Congress  does  not  respond  to  this 
first  sequester,  we  will  be  setting  a 
dangerous  precedent.  By  abdicating 
our  responsibility  on  these  cuts,  we 
may  weU  be  paving  the  way  for  a  far 
more  disastrous  abdication  In  October. 
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ing  the  history  of  our  coimtry,  a  histo-    we  are  paying  compound  Interest.  You    going  to  bring  around  in  the  deficit  re- 
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when  the  cuts  would  be  considerably 
deeper.  We  can't  allow  Congress  to 
make  that  abdication. 

A  strategy  to  fail  is  a  strategy  based 
on  rhetoric,  throwaway  votes,  and  leg- 
islative deadlock.  That  has  the  strate- 
gy of  many  Democrats. 

A  strategy  to  succeed  is  a  strategy 
based  on  congressional  action.  That  is 
the  strategy  we  are  advancing  on  the 
Republican  side.  The  idea  of  Gramm- 
Rudman-Mack  was  to  force  Congress 
to  set  spending  priorities  that  will  lead 
to  a  balanced  budget  by  1991.  It  was 
not  meant  to  exempt  Congress  from 
making  decisions. 

With  signs  that  the  economy  is  once 
again  heating  up,  we  have  an  excellent 
opportunity  before  us  to  set  oiu-  defi- 
cits on  a  downward  trend.  The  ques- 
tion is,  which  strategy  will  we  choose? 
A  strategy  for  success  or  a  strategy  for 
failure? 
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MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  30  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  last 
Thursday,  I  did  not  quite  complete 
what  I  feel  is  the  duty  that  those  of  us 
that  belong  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
should  perform,  and  that  is  report 
what,  if  anything,  is  produced  by  the 
now-and-then  appearance  of  the 
Chairman  of  the  Federal  Reserve 
Board  to  discuss  what  euphemistically 
we  call  the  monetary  policies  being 
conducted  or  directed  by  this  all-pow- 
erful body. 

We  must  also  remember  that  I  speak 
out  as  a  member  of  this  committee 
since  I  first  came  to  the  Congress  just 
a  few  months  short  of  25  years  ago. 
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I  have  seen  a  total  of  five  different 
Chairmen  of  the  Federal  Reserve 
Board  come  before  us.  I  have  also 
noted  for  the  record  through  these 
years  that  the  Federal  Reserve  Board 
as  more  and  more  gradually  but  stead- 
ily, completely  out  of  any  kind  of  con- 
trol or  accountability  to  the  American 
people,  either  by  way  of  responding 
and  rendering  an  accounting  to  the 
representatives  they  have  elected  in 
the  Congress,  or  to  the  Chief  Execu- 
tive and  the  Vice  President  that  they 
also  have  elected. 

Because  the  Federal  Reserve  Board 
no  longer  accounts  to  anybody,  but 
their  own  ruling  oligarchy  and  those 
private  bankers  who  happen  to  occupy 
the  powerful  position  of  being  the 
chief  financial  institutions  of  this 
country.  We  now  can  draw  a  short 
circle,  all  totaUy  within  the  city  of 
New  York;  and  that  circle  will  encom- 


pass almost  40  percent  of  the  total  fi- 
nancial resources  of  this  country. 

at  is  more  awesome  and  should 
t>e  olf  constant  cause  of  concern  to  us  is 
that  within  the  last  5  years:  that  is  the 
5  y^ars  that  coincide  with  this  Presi- 
dent's administration.  Ronald  Reagan, 
more  and  more  the  concentration  of 
wealth  has  reached  the  point  where 
justi  about  6  percent  of  Americans  con- 
trol 1 90  percent  of  the  wealth  of  this 
couatry. 

Tftis  is  an  exponential  change  of  dif- 
fusion of  wealth  in  our  country.  The 
basic  mechanism  that  has  brought 
this!  about  is  what  we  call  the  rates  of 
interest.  Rates  of  interest,  we  must 
always  remember,  is  the  mechanism 
by  Virtue  of  which  the  wealth  in  a  so- 
ciety is  transferred.  It  is  no  more:  it  is 
no  less.  Even  though  it  seldom  has 
bee^  defined  that  way  in  terms  of  real 
uncterstanding. 

When  we  speak  of  deficits  and  the 
Ukei  when  we  speak  of  who  is  to  blame 
andjthe  like,  of  course  it  becomes  a  po- 
litical matter  that  may  or  may  not 
eaten  the  popular  attention  at  the 
moment,  but  the  inescapable  conclu- 
sion! ^  there  because  the  facts  are  star- 
ingUs  in  the  face. 

Wpat  are  those  facts?  Well,  to  illus- 
trate an  ancient  scriptural  as  well  as 
an  indent  adage:  By  their  fruits  you 
Shan  know  them.  A  good  tree  will  not 
produce  bad  fruit.  A  bad  tree  cannot 
produce  good  fruit. 

Wnat  has  been  the  fruit  of  those 
thai  have  governed  our  Nation  in 
power  in  the  executive  branch  and 
nod  at  least  half  of  the  Congress? 

Wpll,  at  the  time  of  taking  office, 
thisi  administration  was  enjoying  a  fa- 
vorable balance  in  international  trade. 
Jimmy  Carter,  the  man  that  has  been 
blamed  by  this  President  and  his  party 
followers  to  this  day  for  everything 
that  has  gone  wrong,  but  certainly  can 
be  flamed  here,  left  this  administra- 
tion! ^  ^^'^  billion  credit  or  surplus  in 
our  I  international  trade  account  even 
thovgh  we  were  being  drained  of  the 
lif e^lood  of  a  good  chunk  of  our  finan- 
cial resources  in  the  importation  of 
foreign  oil,  and  the  outpouring  of  tre- 
mendous siuns,  and  billions  and  bil- 
lions and  billions  of  dollars  of  the 
American  people's  money  to  the  oil 
producing  nations  of  the  Middle  East 
and  other  places. 

S<  >  that  by  that  alone,  also,  the  fact 
is  tl  tat  by  1984,  we  were  importing  $60 
bill  on  more  than  we  were  exporting. 
Tht  t  was  just  within  a  matter  of  2^ 
yea's. 

B  r  1985,  we  have  become  a  debtor 
naton  for  the  first  time  since  1914. 
We  must  never  forget  the  origins  of 
our  country,  and  what  it  took  to  devel- 
op the  coimtry:  It  took  foreign  capital. 
The  Panama  Canal,  for  example,  we 
boast  how  we  picked  up  where  the 
Freich,  de  Lesseps  and  others  had 
fail'd,  but  what  we  don't  mention  is 
tha ;  before  we  could  start  a  shovel  dig- 
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it  in  both  wars.  World  War  I 
and  WoHd  War  II,  we  were  the  only 
creditor  nation  of  the  world.  We  were 
the  ones  that  made  it  possible  for  our 
allies,  so-called,  to  win  the  war. 

Without  American  credit,  and  the  al- 
location of  American  credit  in  vast 
sums  and  quantities,  in  short  periods 
of  time,  ^he  Allied  effort  in  both  World 
Id  World  War  II  could  not 
ted  more  than  6  months. 
So  th^n  what  happened  after  World 
War  I?  [Well,  we  had  a  situation  that 
we  have  almost  exactly  duplicated 
after  World  War  II,  in  which  the 
United  states  became  known  not  as 
I,  but  "Uncle  Sap."  In  which 
lot  learn  a  thing  after  World 
I  We  have  learned  nothing;  we 
the  ancient  Bourbon  kings: 
nothing  and  forget  nothing. 
The  facts  are  here,  the  fact  that  the 
Chairmin  of  the  Federal  Reserve 
Board,  Which  now  dictates  the  mone- 
tary as  ^ell  as  the  fiscal  policies  of  our 
Now,  those  are  fancy  words; 
[of  jargon,  really;  but  what  I'm 
^ou  is  that  this  is  the  agency 
irmines  the  American  stand- 
ig. 
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and  background  because  he  had  served 
under  prior  administrations  as  an  As- 
sistant Secretary  of  the  Treasury. 

One  of  the  subcommittee  assign- 
ments ll  was  given,  which  I  still,  until 
1981  held  and  was  chairman  of  the 
subcommittee  for  10  years,  was  what 
used  to  be  known  as  the  Subcommittee 
on  International  Finance. 

Shortly  after  I  became  chairman  of 
that  sut>committee.  we  had  what  the 
newspapers  called  a  quick,  fast  shift  in 
hot  money  in  the  international  mar- 
kets, anfl  the  pressure  on  the  deutsche 
mark;  and  it  shook  the  world. 

But  what  amount  of  money  moved? 
It  just  iook  $8.5  billion  to  move  and 
cause  that  shake,  but  it  was  a  harbin- 
ger; the  handwriting  was  on  the  wall 
just  as  clear  as  it  had  been  in  1966 
when  wje  had  the  first  credit  crunch. 
in  June  of  1966,  and  the  prime  interest 
rate  wqs  jumped  overnight  1  whole 
percent^  That  hadn't  happened  even 
at  the  height  of  the  civil  war,  so  that 
obviously  if  there  was  any  kind  of  his- 
torical 


berspective,  if  there  was  any- 
thing tliat  we  should  leam  from  read- 


ing the  history  of  our  country,  a  histo- 
ry which  has  been  forged,  not  only  by 
the  sweat  and  the  toil  but  by  the  blood 
of  Americans;  then  how  can  we  afford 
to  forget,  how  can  we  afford  to  look 
the  other  way  now? 

The  President  nor  the  Chairman  of 
the  Federal  Reserve  Board  want  to 
discuss  the  monstrous  $150  billion 
international  trade  deficit  that  we  re- 
corded as  of  the  end  of  1985.  $150  bil- 
lion. 

Jimmy  Carter  had  left  them  an  asset 
of  $6.3  billion,  if  we  want  to  give  credit 
to  Presidents.  You  luiow.  Presidents 
will  take  credit  when  they  have  some- 
thing they  can  point  to  and  ostensibly 
take  credit:  but  they  never  want  to 
accept  responsibility  when  things  go 
wrong.  And  nothing  has  happened 
with  the  six  Presidents  I  have  had  the 
honor  to  serve  with  as  btKUy  as  it  hap- 
pens with  this  President. 

I  think  one  of  the  most  unlikely  and 
most  distasteful  aspects  of  President 
Reagan's  personality  has  been  his  con- 
stant attempt  to  try  to  blame  some- 
body else  for  whatever  is  going  wrong 
now. 
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And  of  course  the  American  people 
know  better.  The  American  people 
know  that  no  matter  how  many  prede- 
cessors were  to  blame,  that  he  was 
elected.  President  Reagan  was  elected 
and  reelected  because  of  his  promises 
to  do  something  about  it.  What  I  am 
saying  is  that  if  a  leader  does  not  lead, 
if  a  President  will  not  even  acknowl- 
edge the  fact  that  there  is  a  problem 
and  will  not  even  mention— I  did  not 
see  any  emphasis  or  direct  or  indirect 
reference— the  $150  billion-plus  inter- 
national trade  deficit.  Now  we  can 
piddle  around,  and  I  think  we  just 
heard  one  of  my  colleagues  mention, 
though  he  did  not  use  those  words, 
but  you  can  piddle  around  with  our 
domestic  debt  for  a  little  while  with- 
out a  lot  of  ado,  even  though  it  is  kind 
of  spinning  wheels;  but  you  cannot 
temporize  with  our  international  bal- 
ance of  trade  and  deficit,  not  in  this 
amount,  because  what  it  means  is  that 
not  only  are  we  no  longer  a  producing 
nation,  we  are  now  a  cc-nsuming 
nation,  an  importing  nation. 

We  are  a  debtor  nation. 

We  have  a  higher  external  debt  than 
all  of  the  so-called  underdeveloped  na- 
tions, where  we  say  we  have  a  debt 
problem,  all  put  together.  We  are 
bigger  debtors  and  yet  we  are  being 
asked  at  this  very  moment  by  these 
very  same  nations  that  the  Federal 
Reserve  Board  and  the  bankers  who 
own  it  and  run  it  were  so  foolishly  and 
greedily  overextending  with  the  greed 
in  sight  of  30  and  35  percent  com- 
pound interest  which,  incidentally,  is 
at  the  bottom  of  America's  problems 
today. 

What  Americans  do  not  realize  is 
that  we  are  not  just  paying  interest. 


we  are  paying  compound  interest.  Tou 
can  talk  all  you  want  to  about  these 
debt  reduction  amendments  and  who 
Is  and  who  is  not  for  it  and  what  really 
should  be  done  and  who  should  be  cut 
and  who  should  not  be. 

Well,  let  me  tell  you  something:  All 
history  shows  you  know  who  is  going 
to  get  cut.  It  is  going  to  be  the  average 
man.  the  little  man.  the  poor,  because 
they  are  the  defenseless,  the  helpless, 
the  weak  ones. 

In  any  crisis  in  the  past  those  are 
the  ones  paying  the  price  for  the  wild, 
irresponsible,  reckless  spending  spree 
of  those  powerful,  powerful  bankers 
who  nm  our  country  today,  to  all  in- 
tents and  purposes,  and  for  whom  the 
Federal  Reserve  Board  is  working. 

The  Federal  Reserve  Board  is  not  a 
Federal  Government  agency  at  all.  So 
many  of  my  associates  seem  to  be  sur- 
prlsd  when  I  keep  reminding  them  of 
this.  But  it  is  not.  The  Federal  Re- 
serve Board  has  arrogated  to  iteself, 
with  the  witting  or  unwitting  help  of 
the  Congress,  over  the  course  of  the 
years  in  nearly  imperceptible  amend- 
ments to  the  basic  1913  Federal  Re- 
serve Board  Act,  they  have  empowered 
this  agency  to  the  point  where  it  has 
the  most  power  that  any  agency  of  its 
Itind  has  anywhere  in  the  world.  There 
is  not  a  country  in  the  industrialized 
world  that  handles  its  money  the  way 
we  do.  There  is  not  a  country  in  or  out 
of  Europe  that  has  any  kind  of  a  com- 
plex, modem,  developed  industrialized 
civilization  that  has  its  people  paying 
the  bankers  to  print  their  money, 
which  is  what  we  are  doing  in  the 
United  States  today.  It  is  not  the  U.S. 
Treasury,  it  is  the  Federal  Reserve 
notes  that  you  have  in  your  pocket. 
For  each  one  of  them  you  are  paying 
interest  for  the  production  of  that 
note,  whether  it  is  a  $1  or  a  $5  or  a  $10 
bill.  So  that  by  their  fruits  you  shall 
Imow  them. 

What  has  been  the  result  of  all  of 
this  great  leadership,  this  great,  pow- 
erful, knowledgeable  banking  elite  and 
oligarchs  in  the  financial  communi- 
ties? What  have  they  produced?  They 
have  brought  this  country  to  its  knees 
industrially.  They  have  reduced  the 
standard  of  living  of  the  American 
people,  let  there  be  no  doubt  of  that. 
And  the  direct  loans  has  been  the 
mechanism  of  interest  rates,  and  with 
a  vengeance,  compound  interest  rates 
because  that  is  what  you.  the  Ameri- 
can people,  have  been  having  to  pay. 
You  can  talk  all  you  want  to  about 
these  budget  reductions  and  even  if 
you  were  to  enforce  the  original  or  the 
amended  or  the  very  first  draft  of  the 
Gramm  amendments  in  their  pristine 
beauty  and  legislative  perfection,  if 
you  were  to  say  that  you  were  going  to 
meet  that  goal  of  reductions  as  they 
have  now  for  March  1,  let  me  remind 
you  that  just  the  interest  payment  for 
that  first  quarter  in  March  will  be 
twice  the  savings  that  you  say  you  are 


going  to  bring  around  in  the  deficit  re- 
duction. 

Just  remember  you  are  paying  com- 
pound interest,  not  simple  Interest.  It 
is  at  the  heart  of  the  matter  because  it 
Is  all  interlocked.  With  that  we  have 
now  become  not  only  owned,  and  our 
banks  have  a  very,  very  perilous  situa- 
tion, because  foreign  investors  have 
come  in  in  droves.  The  thing  that  is 
different  from  the  economic  law  of 
supply  and  demand  is  that  you  now 
have  compound  interest  functioning. 
If  you  were  talking  about  simple  inter- 
est, yes.  the  good  old-fashioned  laws  of 
supply  and  demand  would  work,  and  if 
you  have  a  profusion  of  credit  you 
would  have  the  consequences  in  prices, 
but  it  is  not  working  because  we  have 
allowed,  for  the  first  time  in  our  histo- 
ry in  this  20th  century  and  the  last 
half  of  the  19th,  to  go  back  to  the  old 
mercantile  system  of  operation  where 
the  Colonies  and  the  country,  as  it 
built  up  clear  to  the  20th  century  was 
having  to  import.  It  would  produce  the 
raw  materials  and  for  years  in  fact 
that  was  the  basic  reason,  the  econom- 
ic reason  for  the  independence  of  the 
colonies.  Finally  breaking  away  from 
the  mother  country  because  they  were 
prohibited  from  manufacturing  their 
own  raw  goods  into  materials.  They 
would  have  to  purchase  them  in  the 
mother  country. 

This  is  where  we  are  today,  our  in- 
dustrial steel-producing  industrial  belt 
is  now  the  rust  belt;  the  growers  of 
fiber  and  food  are  in  hock:  their  credit 
system  has  collapsed.  Nobody  wants  to 
talk  about  that  in  realistic  terms  be- 
cause nobody  is  looking  at  the  causes 
and  wanting  to  address  those  causes. 
It  is  now  such  a  complex  thing  that 
you  cannot  just  come  in  and  with  a 
simplistic  legislative  resolve,  even  ad- 
dress the  begiiming  of  the  resolution 
of  the  problem.  It  is  quite  out  of  hand. 
What  we  see  now  is  what  the  Federal 
Reserve    Board    Chairman    did    not 
report  to  us.  He  did  not  want  to  talk 
about  that.  I  asked  him  about  the  per- 
ilous situation.  The  only  major  eco- 
nomic thing  that  has  happened  in  the 
last  3  months  has  been  the  depression 
in  the  oil  prices.  Well,  so  you  are  not 
one  of  the  five  producing  States  of  the 
coimtry,  so  who  gives  a  hoot?  But  you 
have  billions  of  dollars  of  banking  re- 
sources that  are  trembllnr.  they  are 
hanging,  as  they  used  to  say,  in  the 
wind. 

When  I  asked  the  Chairman.  "Mr. 
Chairman,  how  far  will  you  go  in 
trying  to  rescue  these  banks  as  you  did 
with  the  Continental  Illinois?"  I  re- 
member when  I  asked  the  same  ques- 
tion and  he  answered  pretty  much  the 
same  way  5  years  ago.  He  said  such 
things  will  not  happen.  But  it  has  hap- 
pened. It  was  obvious  to  me  5,  6.  or  7 
years  ago  that  it  was  going  to  happen. 
You    cannot    possibly    forget   simple 
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arithmetic  and  be  right.  You  still  have 
to  add  2  and  2  to  get  4. 

And  the  whole  mischievous  thing  of 
the  approach  to  the  beginning  of  the 
so-called  1981  Reaganomics  or  Reagan 
economic  recovery  plan  was  that  it 
was  all  based  on  myth:  it  was  all  based 
on  the  type  of  reverse  mathematics,  as 
I  then  pointed  out  to  my  then  Texas 
associate  in  the  House.  Phil  Gramm, 
and  to  my  equally  adroired  and  very 
much  respected  colleague  from  New 
York,  Jack  Kemp.  I  said.  "How  in  the 
world  are  you  going  to  tell  me  you  are 
going  to  get  a  balanced  budget  when 
you  are  going  to  cut  $42  billion  from 
the  nondefense  and  add  $58  billion  in 
the  defense?  That  makes  a  discrepan- 
cy of  $16  billion." 

Their  answer  was,  "Wait  until  we  get 
the  tax  bill,  because  when  you  get  the 
tax  bill,  then  we  will  reduce  taxes  and 
manufacturers  will  begin  to  produce, 
they  will  start  giving  employment,  we 
wiD  lessen  the  unemployment  rolls, 
people  will  pay  taxes,  and  the  Govern- 
ment will  have  revenue." 

I  said.  "Show  me  your  tax  biU." 
Well,  they  did  not  until  it  got  to  the 
floor  because  they  were  telling  me  it 
was  identically  the  same  thing  as  Jack 
Kennedy's  writeoff  and  credits  in 
1962,  which  did  work.  But  they  worked 
as  it  was  then  explained  to  me  person- 
ally by  the  then-economist  for  Jack 
Kennedy,  Walter  Heller,  it  worked  be- 
cause they  tied  it  in.  No  corporation 
was  going  to  get  a  fast  accelerated 
writeoff  unless  it  tied  it  in  to  enhance 
its  toolworks,  its  production  facilities, 
its  employing  of  people.  Then  if  they 
did,  they  got  the  tax  cutoff. 

But  not  so  in  1981.  In  1981  should  we 
be  surprised  that  we  have  a  monstrous 
domestic  deficit?  Why  tliis  Congress 
with  the  insistence  of  President 
Reagan  and  all  of  the  main  corporate 
panjandnmis  in  this  country  demand- 
ed and  got  a  $755  billion  writeoff  in 
their  responsibilities  and  that  point 
was  reached  Just  last  year.  Now  how 
can  you  drain  the  Treasiu-y  of  $755  bil- 
lion and  not  expect  one  or  two  or 
three  things  to  happen?  One,  a  deficit; 
two,  finding  other  means  of  revenue 
such  as  new  taxes  or  more  taxes;  or 
three,  shifting  the  burden  of  taxation 
to  somebody  else. 

That  is  where  we  are  going  to  go.  I 
predict,  my  colleagues,  that  in  a  few 
months  you  will  be  seeing  that  the 
only  remedy,  the  only  salvation  will  be 
a  value-added  tax,  which  in  common 
parlance  will  be  called  a  national  sales 
tax. 

There  again  the  poor  will  be  socked. 
They  will  be  asked  to  pay  for  the  prof- 
ligacy of  the  most  powerful  and  rich- 
est elements  in  our  country.  I  think  it 
is  wrong.  I  think  it  is  wrong  morally.  I 
think  it  is  wrong  govemmentally,  I 
think  it  is  wrong  politically,  I  think  it 
is  just  doggoned-right  wrong  and  a 
crime  and  a  shame.  And  if  it  is  my 
voice  that  says  it,  only  one,  so  be  it; 
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aid  if  that  be  treason,  so  be  it.  It  is 
t  le  truth  and  the  truth  will  make  you 
free,  as  the  scriptures  tell  you. 

Ultimately  it  will  because  the  Ameri- 
ca people  are  not  going  to  accept 
bondage  helplessly.  Yes,  it  is  true,  the 
\(orst  of  slaves  are  those  corrupted 
ttee  men.  But  I  do  not  think  the 
American  people  are  corrupted.  If  any- 
thing has  been  corrupted,  that  has 
rn  the  process  over  which  they  have 
direct  conduct  and  to  which  they 
etitrust  us.  If  the  corruption  has  set 
i|i,  therein  is  where  it  is. 

I  What  I  find  as  I  have  had  the  privi- 
lege of  visiting  the  country,  particular- 
it  in  the  5  years  that  I  have  served  as 
(^airman  of  the  largest  subcommittee 
ill  this  Congress,  the  Subcommittee  on 
Rousing  and  Community  Develop- 
nient,  what  I  see  there  is  a  people  that 
v^ant  to  have  the  facts.  They  want  to 
tale  knowledgeable.  They  want  to  exer- 
cise their  only  real  sovereign  right 
wisely  and  knowingly. 

0  1400 

And  unless  given  choices  and  given 
t  le  knowledge  with  which  to  make 
t  lose  choices,  they  cannot  be  expected 
t). 

Let  us  see  what  other  fruits  we  have 
produced  and  for  which  our  chief 
E  monetary  agency  is  directly  responsi- 
tue  for,  but  will  not  mention.  The 
dhairman  certainly  was  not  about  to 
refer  to  it.  That  is  that  not  only  has 
the  Government  piled  the  highest 
(iebt  ever,  but  the  corporate  and  the 

nsumer  indebtedness  has  risen  over 

e  past  2  years  faster,  mind  you. 

blic  and  private  debt  today  is  about 
7  billion,  which  is  twice  as  much  as 

78,  three  times  as  much  as  1975. 
t  year  alone,  the  combined  govem- 

ent,  corporate,  and  consumer  debt 
grew  considerably  faster  than  our 
gross  national  product. 

Why?  There  is  a  reason  for  that. 
Our  economy  is  being  drained  Just  in 
oompound  interest  of  $600  billion  an- 
nually. How  can  we  endure  financial- 


But  then,  as  I  said,  some  6  or  so 
ears  ago  when  this  Federal  Reserve 
oard  Chairman  took  over,  and  his 
redecessor  to  whom  I  also  asked  the 
e  question,  Mr.  Arthur  Bums,  a 
great  economist  and  whatnot.  I  asked 
Him  the  same  question.  I  said,  "Look, 
ijr  these  policies  that  you  are  advocat- 
ing, if  we  carry  them  out,  will  it  not 
affect    the     American    standard    of 
living? 

I  They  said,  "Well,  yes,  it  would." 
J  I  said,  "For  whom?  Wouldn't  it  be 
^r  the  kind  of  people  that  I  repre- 
sent? 

They  both  nodded  their  heads.  That 

Is  right. 

In    other    words,    they    knew    that 

here  would  be  some  impact  of  an  ad- 

erse  nature  if  we  were  taking  the 

i  tandard  of  living  that  then  existed  as 

I ,  base.  Of  course,  who  was  that  going 
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to  be?  Well,  that  was  going  to  be  the 
averajge  little  guy  in  America. 

We.  have  these  vast  engines  of  bank- 
ing oredit  resources  controlled  and. 
under  the  law,  subject  to  the  control 
of  the  Federal  Reserve  Board. 

it  have  they  been  doing?  What 
did  tlkey  do  with  that  $755  biUion  they 
got  vtpitten  off  as  their  tax  obligation. 

Let  me  tell  you.  The  corporate  debt 
is  diie  largely  to  the  takeover  fever 
whici  is  one  more  of  the  three  money 
that  have  nm  amuck  in  our 
country,  the  takeovers  that  have  pro- 
liferated over  the  past  2  years.  Compa- 
nies threatened  with  takeovers  borrow 
huge  sums  to  buy  back  their  own  stock 
or  to  keep  the  takeover  sharks  away 
from  them,  with  huge  compensation 
agreements. 

Phillips  Petroleum  Co.,  for  example, 
borrdwed  $4.5  billion  to  stave  off  the 
takeover  specialist  T.  Boone  Pickens 
and  Carl  Icahn.  The  defense  maneu- 
vers worked,  but  now  the  company  has 
to  set  off  $2.5  billion  of  its  assets. 


PA^AGO  CLAIMS  LEGISLA'HON 

Ttie|  SPEAKER  pro  tempore.  Under  a  previ- 
ous o^der  of  the  House,  the  gentleman  from 
ArizoTB  [Mr.  Udall]  Is  recognized  for  5  min- 
utes. I 

Mr.  I  UDALL.  Mr.  Speaker,  today,  with  my 
colleagues  John  McCain,  I  am  introducing 
legislation  to  resolve  the  remaining  wat  ^r  and 
land  daims  which  the  Papago  Indian  Trit)e  of 
Arizona  has  against  the  United  States. 

This  legislation  would  settle  water  claims  in 
the  Chuichu  area  of  the  Sif  Gidak  District  of 
the  Sells  Papago  Reservatk>n.  It  would  settle 
land  and  water  claims  of  the  Gila  Bend 
Papago  Reservation.  And  it  would  resolve 
damafle  claims  arising  out  of  the  construction 
of  Tat  MomolJkot  Dam  on  the  Sells  Papago 
Reserji^ation. 

Tha  Papago  Trit>e  is  one  of  the  largest  in 
the  United  States,  with  more  than  15,000 
members  living  on  three  reservations  in  south- 
em  Arizona  with  a  combined  acreage  larger 
than  the  State  of  Connecticut  The  tribe's  gov- 
ernment has  a  history  of  stable,  progressive 
leadership  which  has  worked  hard  to  find  cre- 
ative ^ays  to  resolve  the  tribe's  economic, 
legal  $nd  other  problems. 

In  1982,  after  extensive  delitierations  and 
compiomise  by  tribal  representatives,  major 
water;  users  in  and  around  Tucson,  and  the 
Deparjtment  of  the  Interior.  Congress  enacted 
legislation  to  settle  the  water  rights  claims  of 
two  opier  Pagago  areas,  the  San  Xavier  Res- 
ervation and  the  Schuk  Toak  area  of  the  Sells 
Reseiyation.  These  claims  had  been  in  litiga- 
tk>n  for  more  than  7  years. 

In  the  course  of  negotiating  that  settlement, 
it  was  agreed  that  the  tribe's  remaining 
claimi,  which  primarily  lay  against  the  United 
States,  would  be  addressed  in  subsequent 
legislation.  It  is  these  claims  that  are  the  sub- 
ject 6f  the  three  bills  whk:h  we  introduce 
today 

The  settlement  proposals  in  this  legislation 
were  developed  essentially  by  the  tribe 
throu  h   extensive   deliberations   among   its 


members  at  village,  dtstrtct  council,  and  tribal 
couTKil  meetings.  In  effect,  these  proposals 
constitute  a  good  faith  offer  by  ttve  tribe  to  the 
United  States  to  settle  their  claims  without  liti- 
gation. 

I  believe  Vne  Congress  and  this  administra- 
tion, which  has  pursued  a  commendat>le 
policy  of  negotiating  nXnw  ttuin  litigating 
Indian  claims  wherever  possible,  should  and 
will  give  this  legislatk)n  full  and  serious  conskl- 
eratk>n.  I  look  forward  to  working  with  all  par- 
ties who  have  an  interest  in  this  legislatkin  in 
hopes  of  achieving  a  fair  and  hor>or8b!e  reso- 
lutk>n  to  tt>e  Papago  Tribe's  claims. 


of  Tennessee  in  10  in- 


of  Tennessee  in  five  in- 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore,  entered,  was  grant- 
ed to: 
Mr.  Gonzalez,  for  30  minutes,  today. 
Mr.  Gonzalez,  for  60  minutes.  Feb- 
ruary 25. 

(The  following  Members  (at  the  re- 
quest of  Mr.  NiELSON  of  Utah)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 
Mr.  Weber,  for  30  minutes,  today. 
Mr.  Bateman.  for  30  minutes,  Febru- 
ary 25. 

Mr.  Boulter,  for  60  minutes,  Febru- 
ary 26. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Richardson)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 
Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  Weaver,  for  30  minutes,  today. 
Mr.  Dtmallt.  for  60  minutes,  Febru- 
ary 26. 

Mr.  Daschle,  for  60  minutes,  Febru- 
ary 27. 

Mr.  DoRCAN  of  North  Dakota,  for  60 
minutes,  February  27. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 
Mr.  Udall.  for  5  minutes,  today. 


Mr.  Jones 
stances. 

Mr.  Boner 
stances. 

Mr.  AsriN. 

Mr.  SiKORSKi. 

Mr.  ACKERMAN. 

Mr.  Yatron. 
Addabbo. 

McCloskey  in  two  insttmces. 
Dyson. 

LiPINSKI. 

Mr.  Doroan  of  North  Dakota  in  two 
instances. 
Mr.  Ouarini. 

Mr.  Pepper  in  two  instances. 
Mr.  Kanjorski. 


Mr. 

Mr. 
Mr. 
Mr. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1439.  An  set  to  amend  tlUe  18,  United 
States  Code,  to  authorize  proaecution  of  ter- 
rorlsU  who  attack  U.S.  nationals  abroad, 
and  for  other  purpoMs:  to  the  Committee 
on  the  Judiciary. 

S.  1919.  An  act.  to  esUblish  a  task  force  to 
examine  the  issues  associated  with  abuse  of 
the  elderly:  to  the  Committees  on  Education 
and  Labor.  Energy,  and  Commerce,  and  the 
Judiciary. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  NiELsoN  of  Utah)  and  to 
include  extraneous  matter:) 

Mr.  DioGuARDi. 

Mr.  Fish. 

Mr.  Broohfield  in  two  instances. 

Mr.  Fa  WELL. 

Mr.  LowERY  of  Cullfomia  in  two  in- 
stances. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Richardson)  and  to  in- 
clude extraneous  matter.) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  Instances. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly, (at  2  o'clock  and  4  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Tuesday,  February  25,  1986,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive conununlcations  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2813.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  decision  to 
convert  the  keypunch  function  at  the  Naval 
Shipyard.  Philadelphia.  PA.  to  contract  per- 
formance, pursuant  to  10  U.S.C.  3304  nt.;  to 
the  Committee  on  Armed  Services. 

3813.  A  letter  Irom  the  Commissioner  for 
RehablUUtlon  Services.  Office  of  Special 
Education  and  RehabUlUtion  Services.  De- 
partment of  Education,  transmitting  an 
evaluation  of  the  ProJecU  With  Industry 
Program,  pursuant  to  29  U.S.C.  796g(dH3); 
to  the  Committee  on  Education  and  Labor. 

3814.  A  letter  from  the  Conmiiaaloner  of 
Food  and  Drugs,  Public  Health  Service,  De- 
partment of  Health  and  Human  Services, 
transmitting  a  report  on  the  management  of 
the  Tylenol  crisis;  to  the  Committee  on 
Energy  and  Commerce. 

3815.  A  letter  from  the  Executive  Direc- 
tor. Securities  and  Exchange  Commission, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Securities  and  Exchange  Act 
of  1934  to  authorize  appropriations  for  the 
Securities  and  Exchange  Commission   for 


yean  1988  through  1988;  to  the  Committee 
on  Energy  and  Commerce. 

3816.  A  letter  from  the  Deputy  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting the  Department  of  the  Air  Force's 
proposed  lease  of  defense  articles  to  Austra- 
lia (transmittal  No.  13-86).  pursuant  to  33 
U.S.C.  3796(a):  to  the  Committee  on  Foreign 
Affairs. 

3817.  A  letter  from  the  Acting  Assistant 
Secretary  of  SUte  for  Legislative  and  Inter- 
governmental Affairs,  transmitting  a  report 
on  progress  of  the  case  involving  the  disap- 
pearance of  Drug  Enforcement  Administra- 
tion Agent  Enrique  Camarena  Salasar.  dis- 
appearances of  United  SUtes  citizens  and 
general  safety  of  United  SUtes  tourlsU  in 
Mexico,  pursuant  to  Public  Law  99-9S.  sec- 
tion 134(c)  (99  SUt.  431):  to  the  Committee 
on  Foreign  Affairs. 

3818.  A  letter  from  the  Acting  Secretary 
of  SUte.  transmitting  the  ninth  aimual 
report  on  Americans  Incarcerated  abroad, 
pursuant  to  43  U.S.C.  31Sln-l:  to  the  Com- 
mittee on  Foreign  Affairs. 

281P.  A  letter  from  the  AssUtant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
SUte.  transmitting  copies  of  InUmatlonal 
agreemenU.  other  than  treaties,  entered 
Into  by  the  United  SUtes,  pursuant  to  1 
U.S.C.  112b(a):  to  the  Committee  on  Foreign 
Affairs. 

2820.  A  letter  from  the  Chairman.  Task 
Force  on  Brosdcssting  to  the  Jewish  Popu- 
lation of  the  Soviet  Union.  Board  for  Inter- 
national BoradcasUng.  transmitting  the 
report  of  the  task  force  with  respect  to 
broadcasU  to  Soviet  Jewry,  pursuant  to 
Public  Law  99-93.  section  306  (99  Stat.  436): 
to  the  Committee  on  Foreign  Affairs. 

2821.  A  letter  from  the  Chairman.  The 
Board  of  Foreign  Scholarships,  transmitting 
a  report  entitled  "Fulbrlght  Program  Ex- 
changes"; to  the  Committee  on  Foreign  Af- 
fairs. 

2833.  A  letter  from  the  Acting  Secretary, 
Federal  Home  Loan  Bank  Board,  transmit- 
ting notice  of  a  new  Federal  records  system, 
pursuant  to  5  \3&.C.  533a(o);  to  the  Com- 
mittee on  Government  Operations. 

2823.  A  letter  from  the  Assistant  Secre- 
tary of  SUte  for  Administration,  transmit- 
ting a  report  on  actions  taken  to  increase 
competition  for  contracU,  pursuant  to  41 
U.8.C.  419;  to  the  Committee  on  Oovero- 
ment  Operations. 

3834.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  a 
report  on  activities  under  the  Freedom  of 
Information  Act,  pursuant  to  5  U.S.C. 
553(d);  to  the  Committee  on  Government 
Operatloru. 

3835.  A  letter  from  the  Director.  Adminis- 
trative Office  of  the  U.S.  Court*,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  the  Jury  Selection  and  Service  Act  of 
1968.  as  amended,  to  improve  the  adminis- 
tration of  the  Jury  system  In  courts  of  the 
United  SUtes;  to  the  Committee  on  the  Ju- 
diciary. 

3836.  A  letter  from  the  Director.  Adminis- 
trative Office  of  the  U.a  CourU.  transml^ 
ting  a  draft  of  proposed  legislation  to  pro- 
vide an  appropriate  retirement  system  for 
fixed  term  judicial  officers;  to  the  Commit- 
tee on  the  Judiciary. 

3837.  A  letter  from  the  Under  Secretary, 
Smithsonian  Institution,  transmitting  the 
National  Society  of  the  Daughters  of  the 
American  Revolution's  report  entitled: 
"Annual  Proceedings  of  the  Ninety-Fourth 
Continental  Congress,"  pursuant  to  the  Act 
of  February  30.  1986.  chapter  33.  secUon  3; 
to  the  Committee  on  the  Judiciary. 
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3828.  A  letter  from  the  Assistant  Secre- 
tion   of    »ko     Ain^n    >rM.,<l     n;A>lrB\      »>iAnnnl» 


By  Mr.  UDALL  (for  himself  and  Mr. 


H.R.  8064:  Mrs.  Schrokder. 
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3828.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
UnR  a  report  from  the  Chief  of  Engineers, 
Department  of  the  Army,  on  the  Delaware 
River  basin.  New  York,  New  Jersey,  Penn- 
sylvania, and  Delaware,  together  with  other 
pertinent  reports:  to  the  Committee  on 
Public  Works  and  Transportation. 

2829.  A  letter  from  the  staff  director. 
Commission  on  Civil  Rights,  transmitting  a 
report  on  the  factfinding  role  of  the  Com- 
mission; Jointly,  to  the  Committee  on  Ap- 
propriations and  Judiciary. 

2830.  A  letter  from  the  Chairman,  Adviso- 
ry Committee  on  Reactor  Safeguards,  Nu- 
clear Regulatory  Conunission,  transmitting 
a  report  on  the  Safety  Research  Program, 
pursuant  to  AEA.  section  29  (91  Stat.  1483): 
Jointly,  to  the  Committee  on  Energy  and 
Commerce  and  Interior  and  Insular  Affairs. 


PUBUC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BARTLETT  (for  himself.  Mr. 
Jetpords,  and  Mr.  GooDLrac): 
H.R.  4210.  A  bill  to  extend  and  improve 
the  Rehabilitation  Act  of  1973;  to  the  Com- 
mittee on  Eklucation  and  Labor. 

By  Mr.  EDWARDS  of  Oklahoma: 
H.R.  4211.  A  bUl  to  provide  that  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion may  accept  gifts  and  donations  for  a 
space  shuttle  which  may  be  named  Chal- 
lenger II;  to  the  Committee  on  Science  and 
Technology. 

By  Ms.  MIKUI^SKI  (for  herself,  Mr. 
JoitES  of  North  Carolina,  and  Mr. 
LowRT  of  Washington): 
H.R.  4212.  A  biU  to  provide  for  the  reau- 
thorization of  the  Deep  Seabed  Hard  Miner- 
al Resources  Act,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries.  Interior  and  Insular 
Affairs,  and  Foreign  Affairs. 
By  Mr.  PEPPER: 
HJl.  4213.  A  bill  to  amend  tiUe  18  of  the 
United  States  Code  to  increase  the  existing 
penalties  for  mail  fraud  and  to  provide  for 
criminal  and  civil  forfeitures  for  such  of- 
fense: jointly,  to  the  Committees  on  the  Ju- 
diciary, and  Post  Office  and  Civil  Service. 
By  Mr.  ROBERT  F.  SMITH: 
H.R.  4214.  A  bill  to  amend  the  provisions 
of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  relating  to  the  acquisition 
of  public  lands:  to  the  Conmiittee  on  Interi- 
or and  Insular  Affairs. 

By  Mr.  UDALL  (for  himself  and  Mr. 
McCain): 
H.R.  4215.  A  biU  to  provide  for  the  settle- 
ment of  certain  water  claims  of  the  Papago 
Tribe  of  Arizona,  smd  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 


By  Mr.  UDALL  (for  himself  and  Mr. 
McCain): 

1 LR.  4216.  A  bill  to  provide  for  the  setUe- 
m^nt  of  certain  claims  of  the  Pi4>ago  Tribe 
arising  from  the  operation  of  Painted  Rock 
Dam  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  UDALL  (for  himself  and  Mr. 
McCain): 

:  I.R.  4217.  A  bUl  to  provide  for  the  settle- 
mfnt  of  certain  claims  of  the  Papago  Tribe 
Arizona  arising  from  the  construction  of 
Tit  Momolikot  Dam,  and  for  other  pur- 
po  ies;  to  the  Committee  on  Interior  and  In- 
sijar  Affairs. 

By  Mr.  VANDER  JAOT: 
I.R.  4218.  A  biU  to  provide  for  a  tempo- 
ra  'y  suspension  of  duty  on  m-Diethylamino- 
phenol  for  a  period  of  3  years;  to  the  Com- 
m^tee  on  Ways  and  Means. 
By  Mr.  VANDER  JAGT: 
I.R.  4219.  A  bill  to  provide  for  a  tempo- 
rary suspension  of  duty  on  sethoxydim.  for 
a  period  of  3  years;  to  the  Committee  on 
W^ys  and  Means. 

By  Mr.  PEPPER: 
:  I.J.  Res.  533.  Joint  resolution  designating 
A|  iril  28,  1986,  as  "National  Nuraing  Home 
R(  sidents  Day";  to  the  Committee  on  Post 
Ol  f ice  and  Civil  Service. 
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PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  nile  XXII,  private 
bl  lis  and  resolutions  were  introduced 
a^d  severally  referred  as  follows: 
By  Mr.  TORRICELU: 

;i.R.  4220.  A  biU  for  the  relief  of  Joseph 
W^  Newman;  to  the  Committee  on  the  Judl- 
ci  JT. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
s(  rs  were  added  to  public  bills  and  res- 
ol  utions  as  follows: 
a.R.  73:  Mr.  SmmwAT. 
EI.R.  864:  Mr.  OuN,  Mr.  Coleman  of  Mis- 
so  iiri,  and  Mr.  MacKay. 

a.R.  1031:  Mr.  LowRY  of  Washington. 
a.R.  1032:  Mr.  Lowry  of  Washington. 
B.R.  1207:  Mr.  Chappell. 
.R.  1395:  Mr.  Coats. 
.R.  1459:  Mr.  Kolter. 
.R.  1577:  Mr.  Lott. 
[Jl.  1720:  Mr.  Staixings. 
.R.  2489:  Mr.  Kolter. 
.R.  2578:  Mr.  Applegate,  Mr.  Bevill,  Mr. 
BtiLEY,  Mr.  (Dhappell,  Mr.  Fadntroy,  Ms. 
Fiedler,   Mr.   Foster,   Mr.   jErroRos,   Mr. 
K^MP,  Mr.  LiPiNSKi,  Mr.  Livingston,  Mrs. 
I^NG,    Ms.    Oakar,    Mr.    Pashayan,    Mr. 
V  iLsoN,  Mr.  Wortley,  and  Mr.  Yates. 
H.R.  2688:  Mr.  Kolter. 
H.R.  2759:  Mr.  Kolter. 
iH.R.  2760:  Mr.  Kolter. 
H.R.  2761:  Mr.  Kolter. 
H.R.   3000:  Mr.   Kindness,  Mr.  Traxler, 
ai  id  Mr.  Applegate. 


H  Jl.  8064:  Mrs.  Schroeder. 

HJl.  8357:  Mr.  Torricelu. 

H.R.  3371:  Mr.  Armey. 

HJl.  8593:  Mr.  Daub. 

H.R.  3646:  Mr.  Packard,  Mr.  Stdiholm. 
Mr.  Ha  htnett,  and  Mr.  Bevill. 

H.R.  3647:  Mr.  Stenholm  and  Mr.  Hast- 
nett. 

H.R.  3648:  Mr.  Stenholm,  Mr.  Hartheit, 
and  Ml .  Bevill. 

H.R.  ^649:  Mr.  Hartnett. 

H.R.  3767:  Mr.  Neal,  Mr.  Emerson,  Mr. 
Synar,  Mr.  Montgomery,  Mr.  Boulter,  and 

Mr.  SlUANDER. 

HJl.  4057:  Mr.  Dyson,  Mr.  Barnes,  Mr. 
Richardson,  Mr.  Martinez,  Mr.  Foglietta, 
Mr.  Saxton,  Mr.  Natcher,  Mr. 
,  Mr.  Murphy,  and  Mr.  Daub. 

Mrs.  Holt,  Mr.  Wheat,  Mr. 
if  Florida,  Mrs.  Burton  of  Callfor- 
Kaptur,  Mr.  Akaka.  Mrs.  Lloyd, 
ILL,  Mr.  Leland,  Mr.  Wolf,  Mr. 
Nichols,  Mr.  Martinez,  Mrs.  Bentley,  Mr. 
Traxler,  Mr.  Rahall.  and  Mr.  Ranoel. 

Mr.  DoRNAN  of  California  and 
of  New  York. 

Mr.  Downey  of  New  York  and 
AN  of  California. 
4135:  Mr.  Bryant,  Mr.  Coyne,  Mr. 
Mr.   Martinez,   Mr.   Green,   Mr. 
,  Mr.  Daschle,  Mr.   Frank,  Mr. 
IN,    Mr.    Lewis   of   Florida,    Mr. 
Mr.  Bevill,  Mr.  Matsui,  Mr.  Bate- 
.  Daub,  Mrs.  Boxer,  Mr.  Lagomar- 
.  Shaw,  Mr.  Reid,  Mr.  Lipinski.  Mr. 
Mr.  Stark,  Mr.  Bustamante,  Mrs. 
Bentley,  Mr.  Cobey,  and  Mr.  Dannemeyer. 
H.J.  iRes.  10:  Mr.  Bevill,  Mr.  Carney,  Mr. 
Early]  Mr.  Martinez,  Mr.  Thomas  of  Geor- 
gia, and  Mr.  Wortley. 

H.J.]Res.  297:  Mr.  Solomon,  Mr.  Kemp, 
Mr.  Mrazek,  Mr.  Towns,  Mr.  Livington, 
and  M^.  Courter. 

H.J.  {Res.  492:  Mr.  Jeffords,  Mr.  Yatron, 
Mr.  AboABBO,  Mr.  Morrison  of  Connecticut, 
Mrs.  KENNELLY,  Mrs.  Johnson.  Mr.  McDade. 
Mr.  Gonzalez,  Mr.  Hawkins,  Mr.  Dowdy  of 
Mississippi,  Mr.  McCollum,  Mr.  Rodino, 
Mr.  DCLLUMS,  Mr.  Thomas  of  Georgia.  Mr. 
BRYAMtr.  Mr.  Wheat,  Mr.  Stokes.  Mr. 
DwYE^  of  New  Jersey.  Mr.  Leland.  Mr. 
JACOB&  Mr.  Daub.  Mr.  Rinaldo.  Mr.  Dornan 
of  Caiifomia,  Mr.  Owens,  Mr.  Boerlert. 
Mr.  Garcia,  Mr.  Dannemeyer.  Mr.  Breaux. 
Mr.  S^LARZ,  Mr.  McHuch,  Mr.  Dixon,  Mr. 
of  Florida.  Mr.  Ireland.  Mr.  Oun- 
DERSok,  Mr.  RoYBAL.  and  Mr.  Evans  of  Iowa. 
H.  Can.  Res.  224:  Mr.  Hartnett. 
H.  Cpn.  Res.  278:  Mr.  McKernan.  Mr.  An- 
thony; Mr.  Clay.  Mr.  Morrison  of  Con- 
necticut, Mr.  Rangel,  Mr.  Mazzou,  Mr. 
LujAN  Mr.  Rogers.  Mr.  Evans  of  Illinois. 
Mr.   Eubbard.   Mr.   Synar.   Mr.   Evans   of 


Iowa, 


Mr.  Hutto,  Mr.  Leach  of  Iowa,  Mr. 


Markit.  Mr.  FAinrrROY,  Mr.  Derrick.  Mr. 
Neal,  )ILt.  Heftel  of  Hawaii,  Ms.  Mikulski, 
and  Mr.  Ackerman. 

H.  I^es.  12:  Mr.  Sharp,  Mr.  Smith  of  New 
Hampthire,  Mr.  McKernan,  Mr.  Atkins, 
and  M  r.  Early. 
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The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYSR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer. 

Let  us  pray. 

In  a  moment  of  silence,  we  should  be 
remembering  Ruby  and  Marty  Paone. 
to  whom  a  son  of  8  pounds  was  bom 
this  morning.  Ruby  is  still  under  the 
anesthesia  from  a  cesarean.  Let  us  re- 
member Ruby  and  Marty,  that  all  may 
be  well.  Thank  you,  Father,  for  them 
and  for  this  precious  child. 

Father,  all  our  hearts  tire  concerned 
about  the  Philippines,  and  we  pray  for 
leadership  and  special  wisdom  in  this 
matter. 

Oh  praise  the  Lord,  all  ye  nations; 

Praise  Him  aU  ye  people. 

For  His  mercifid  kindness  is  great 
totoard  its; 

And  the  truth  of  the  Lord  endureth 
/orercr.— (Psalms  117). 

Praise  ye  the  Lord. 

Praise  God  in  His  sanctuary; 

Praise  Him  in  the  firmament  of  His 
power. 

Praise  Him  for  His  mighty  acts; 

Praise  Him  according  to  His  excel- 
lent greatness. 

Praise  Him  with  the  sound  of  the 
trumpet; 

Praise  Him  with  the  psaltry  and 
harp. 

Praise  Him  witfu  the  tinU)rel  and 
dance; 

Praise  Him  toith  stringed  irutru- 
ments  and  organs. 

Praise  Him  upon  the  loud  cymbals; 

Praise  Him  upon  high  sounding 
cymbals. 

Let  everything  that  has  breath  praise 
the  Lord. 

Praise  ye  the  Lord— (Psalms  150). 

Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each,  to  be  followed  by  a  spe- 
cial order  in  favor  of  the  Senator  from 
Wisconsin  [Mr.  Proxhire]  for  not  to 
exceed  15  minutes. 

There  will  be  routine  morning  busi- 
ness, not  to  extend  beyond  1  p.m.  I 
might  extend  that  period.  In  fact,  I 
think  I  will  extend  it  right  now,  and  I 


ask  imanlmous  consent  that  the  time 
for  routine  morning  business  be  ex- 
tended to  1:30.  with  Senators  permit- 
ted to  speak  therein  for  not  more  than 
5  minutes  each. 

The  PRESIDINO  OFFICER  (Mr. 
QuATLE).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  Following  routine  morn- 
ing business,  the  Senate  will  resimie 
consideration  of  Senate  Resolution  28, 
television  in  the  Senate.  Votes  could 
occur  during  the  day.  but  not  after  6 
p.m..  as  previously  agreed  to. 

I  also  Indicate  that  sometime  this 
week  we  need  to  deal  with  either  the 
House-passed  bill  or  a  Senate-passed 
bill  dealing  with,  I  would  guess,  six  or 
seven  areas  in  the  massive  piece  of 
farm  legislation  we  passed  last  Decem- 
ber. There  have  been  six  or  seven 
areas  of  either  outright  mistakes  or 
misimderstandings  or  failure  to  under- 
stand certain  provisions  that  we  have 
been  trying  to  work  out  on  a  biparti- 
san basis.  If  we  can  do  that,  we  can  ad- 
dress those  matters. 

One  deals  with  dairy,  and  one  deals 
with  the  position  of  someone  in  the 
White  House,  whether  it  should  be 
Cabinet  level  or  below.  One  deals  with 
what  we  call  yields,  primarily  wheat 
and  feedgrain  provisions.  Another  one, 
which  Senators  Levin  and  Ricglx  are 
particularly  Interested  In,  deals  with 
planning.  I  think  there  is  one  addition- 
al provision  we  hope  we  can  work  out 
on  a  bipartisan  basis,  and  we  will  try 
to  pass  that  measure  without  much 
debate. 

The  chairman  of  the  Agriculture 
Committee  is  willing  to  bypass  the 
committee.  I  have  discussed  It  with 
Senator  Zorinskt,  and  he  feels  the 
same  way.  So  perhaps  we  can  accom- 
plish that. 

We  need  to  do  it  quickly  because  one 
item  would  be  affected  by  Gramm- 
Rudman,  which  is  effective  March  1. 
The  other  provisions  would  be  the  so- 
called  sign-up  for  farm  programs 
which  starts  on  March  3.  Unless  these 
provisions  are  changed  by  Congress 
and  signed  by  the  President,  it  will  be 
too  late.  So  it  is  of  some  urgency. 

I  hope  we  wind  up  TV  in  the  Senate 
this  week.  If  not,  we  are  prepared  to 
spend  a  little  more  time  on  it  next 
week. 

We  are  pretty  much  on  schedule  be- 
cause the  Genocide  Convention  did 
not  take  long.  In  addition.  I  under- 
stand there  may  be— may  be;  I  am  not 
certain— an  agreement  on  the  bal- 
anced budget  amendment,  which  now 
may  be  bipartisan.  I  understand  from 
the  chairman  of  the  Judiciary  Com- 
mittee that  an  agreement  on  the  bal- 


anced budget  amendment  may  be  in 
the  offing. 

Is  that  correct? 

Mr.  THURMOND.  Mr.  President,  we 
will  be  ready  when  it  is  brought  up.  I 
think  an  agreement  has  been  reached. 

Mr.  DOLE.  So  it  has  fairly  broad  bi- 
partisan support? 

Mr.  THURMOND.  Yes.  sir. 

Mr.  DOLE.  I  thank  the  chairman  of 
the  committee. 

I  reserve  the  remainder  of  my  time. 


BLACK  HISTORY  MONTH 
Mr.  DOLE.  Mr.  President,  in  1026. 
Dr.  Carter  Goodwin  Woodson,  founder 
of  the  Association  for  the  Study  of 
Afro-American  Life  and  History,,  initi- 
ated the  first  formal  tribute  to  black 
Americans  by  establishing  Negro  His- 
tory Week.  This  event  has  since 
become  an  annual  tradition,  and,  this 
year  we  have  designated  the  month  of 
February  as  Black  History  Month. 

BLACK  history  IN  THE  SENATE 

In  celebrating  black  history.  I  feel  it 
is  especially  Important  to  draw  atten- 
tion to  the  contributions  made  by 
blacks  in  the  Senate.  The  first  black  to 
serve  in  either  House  of  Congress  was 
Hiram  Revels,  a  Mississippi  Republi- 
can. Although  Revels  was  bom  free  in 
1822,  he  became  politically  active 
during  the  problematic  period  of  Re- 
construction. Thanks  to  the  support  of 
Republican  Senators  such  as  Henry 
Wilson  and  Charles  Sumner.  Revels 
was  seated  In  the  Senate  in  1870,  and 
later  became  the  first  president  of 
Alcorn  College  in  Rodney.  MS. 

The  second  black  Member  of  the 
Senate  was  Blanche  Kelso  Bruce  who 
was  bom  a  slave  in  1841  In  Virginia. 
He  later  fled  from  slavery  to  the  free 
State  of  Kansas,  where  he  opened  the 
first  elementary  school  for  black 
Americans.  His  political  career  began 
when  he  moved  to  Mississippi,  where 
he  was  elected  sergeant  at  anns  of  the 
State  Senate.  From  there  he  became 
sheriff  then  superintendent  of  educa- 
tion and.  in  1874.  was  elected  as  a  Re- 
publican to  the  U.S.  Senate.  During 
his  term,  Bruce  voted  and  spoke  on 
behalf  of  black  Americans.  His  most 
Important  accomplishment  was  his  In- 
vestigation of  the  floundering  Freed- 
men's  Savings  &  Trust  Co..  which  held 
over  $57  million  In  ex-slaves'  earnings. 
Bruce  was  Instrumental  in  returning 
three-fifths  of  the  depositors'  money 
before  the  company  went  bankrupt 
due  to  corruption  and  incompetence. 
After  the  expiration  of  his  senatorial 
term.  Bruce  served  In  the  administra- 
tions of  Presidents  Garfield.  Arthur. 


•  This  "bullet"  symbol  identifles  sutemcnts  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


71-0»O-«7-J7(Pl.2) 


2596 

Harrison,  and  McKinley,  before 
death  in  1898. 


CONGRESSIONAL  RECORD— SENATE 


his 


IT  THE  U.S.  ARMS  CONTROL 

AOirWnA    .<STTnTTT.r»   RW 


is  dying 


Llth 


February  24.  1986 


virtually  no  medical  care 

1Po/»H      eiirukm%/Miroi*      Viae      ^  (\i\ 


February  24,  1986 


CONGRESSIONAL  RECORD— SENATE 


2597 


pressure  on  both  sides  to  comply  or    Stat«  ta  now  a  party  to  the  Genocide    ^^^l-^^^J^^^^^"^'^'^^ 


2596 


CONGRESSIONAL  RECORD— SENATE 


Harrison,  and  McKinley,  before  his 
death  In  1898. 

Finally,  there  was  my  good  friend 
and  former  colleague.  Edward  William 
Brooke,  who  was  bom  and  raised  in 
this  city.  He  attended  law  school  in 
Boston,  and  was  admitted  to  the  Mas- 
sachusetts bar  in  1948.  His  political 
career  began  in  1962  when  he  won  a 
tough  election  for  attorney  general  of 
Massachusetts,  the  second  highest 
office  in  the  State.  In  1966,  Brooke 
was  elected  as  a  Republican  to  the 
U.S.  Senate.  Whereas  Hiram  Revels 
and  Blance  Bruce  were  appointed  to 
the  Senate  by  their  State  legislatures, 
Brooke  was  the  first  black  to  be  elect- 
ed by  popular  vote,  in  a  State  that  had 
less  than  a  2  percent  black  population 
and  is  predominantly  democratic. 
Brooke  served  in  the  Senate  for  12 
years  and  was  one  of  the  most  effec- 
tive and  articulate  spokesmen  for 
equality  and  Justice  to  ever  serve  in 
this  body. 

CONCLUSION 

These  three  men  played  ah  impor- 
tant role  in  tearing  down  racial  bar- 
riers, and  we  learn  from  their  experi- 
ence that  perseverance  can  overcome 
adversity.  But  as  we  reflect  on  the 
past  accomplishments  of  these  and 
other  black  leaders  during  Black  His- 
tory Month,  we  must  also  look  to  the 
future.  I  take  great  pride  in  the  fact 
that  the  three  black  Members  of  the 
Senate  have  been  Republicans,  and  am 
also  honored  to  have  had  the  opportu- 
nity to  appoint  the  first  black,  Trudi 
Michelle  Morrisson.  as  the  Senate's 
deputy  sergeant  at  arms.  At  the  same 
time.  I  am  troubled  to  know  that  no 
black  has  been  elected  to  this  body 
since  Ed  Brooke's  defeat  in  1978.  Black 
Americans  have  made  great  strides  in 
the  political  arena,  but  clearly,  there 
remains  a  long  road  ahead.  So  I  urge 
my  colleagues  to  join  me  in  paying 
tribute  to  the  contributions  of  blacks 
throughout  the  history  of  the  Senate. 
Let  us  look  forward  to  the  day  when  a 
black  serving  in  the  Senate  will  no 
longer  be  so  uncommon  an  occurrence. 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  minority  leader 
is  recognized. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  reserve 
my  time  for  the  remainder  of  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  is  recognized  for  a  period  of 
not  to  exceed  15  minutes. 


WH  \T  THE  U.S.  ARMS  CONTROL 
AGENDA  SHOULD  BE 

Ml.  PROXMIRE.  Mr.  President. 
President  Reagan  and  his  administra- 
tion deserve  warm  commendation  for 
theit  decision  to  respond  positively  to 
Secretary  Gorbachev's  proposal  to  ne- 
gotiate an  arms  control  agreement. 
Secretary  Gorbachev's  proposal  of  a 
few  Weeks  ago  was  far  and  away  the 
most  ambitious  series  of  arms  control 
options  ever  proposed  by  a  head  of 
state.  The  Russian  leader  declared  his 
aim  was  the  elimination  of  nuclear 
weapons  from  the  face  of  the  Earth  by 
the  year  2000.  That  extreme  and 
transparently  unrealistic  proposition 
might  have  been  designed  to  siui)ass 
the  tleagan  announcement  that  star 
wars  would  ultimately  make  nuclear 
weapons  obsolete.  These  astonishing 
flighrts  of  fancy  of  the  leaders  of  the 
two  superpowers  have  created  an  aura 
of  fmtile  rhetoric  for  what  should  be 
the  I  most  serious  business  in  the 
world— I  might  say  in  world  history— 
that  is,  nuclear  arms  control  negotia- 
tion4.  Former  Secretary  of  State  Kis- 
singer has  called  this  talk  of  abolish- 
ing nuclear  weapons  forever  propagan- 
da. Kissinger  is  right.  True,  through- 
out |he  nuclear  age  arms  control  nego- 
tiations have  been  halting,  erratic  and 
sadly  ineffective.  The  two  superpowers 
have  been  virtually  unimpeded  in 
building  nuclear  arsenals  unrestrained 
by  iny  of  the  arms  control  agree- 
menis.  In  spite  of  the  limited  Test  Ban 
Treajty  and  the  later  150-kiloton  liml- 
tati(in  on  nuclear  weapon  testing, 
there  has.  in  fact,  been  no  practical 
limit  on  testing  nuclear  weapons.  In 
spit^  of  the  Anti-Ballistic  MissUe 
Treaty  which  had  the  simple  and 
single  purpose  of  strictly  limiting  com- 
prehensive missile  defenses  by  either 
superpower,  both  countries  have 
moved  ahead  about  as  fast  as  their  in- 
dividual technologies  would  permit  in 
con^ructing  missile  defenses.  And  the 
U.S.  istar  wars  program  is  expressly  de- 
signed to  build  exactly  the  kind  of 
system  the  ABM  Treaty  was  drafted  to 
prevent. 

S4LT  I  and  SALT  U  have  been 
noblie  experiments  in  designing  limits 
on  the  size  of  offensive  nuclear  arse- 
nals. But  what  practical  effect  have 
they  had?  Obviously  almost  none. 
Both  superpowers  have  built  and  de- 
ployed more  than  10,000  nuclear  war- 
heads on  land-,  sea-,  and  air-based 
launchers.  Ten  thousand  strategic 
warlkeads  each.  Some  limitations.  Does 
SAlir  I  or  II  constitute  any  kind  of  se- 
rioui  limitation?  If  either  treaty  does 
how  do  we  explain  the  fact  that  the 
National  Academy  of  Sciences  tell  us 
that  if  just  1  percent  of  the  present 
Sovitet  or  American  arsenal  struck  the 
cities  of  either  the  Soviet  Union  or  the 
United  States  there  would  instantly  be 
35  cr  55  miUion  killed  in  the  Soviet 
Uni(  n  or  in  the  United  States.  Tens  of 
mill  ons  more  would  be  terminal  that 
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is  dying  irith  virtually  no  medical  care 
available.  Each  superpower  has  100 
times  wQat  it  needs  to  devastate  the 
other,  some  arms  control. 

What  can  we  conclude  from  this  ap- 
palling situation?  We  can  only  con- 
clude that  to  date  the  arms  control 
treaties  nave  provided  no  significant 
abatement  whatsoever  in  the  arms 
race.  In] the  last  few  years  we  have 
seen  a  serious  erosion  in  the  limited 
remnan^  of  arms  control  that  remain. 
The  ABl  I  Treaty  is  sure  to  be  a  victim 
of  star  vrars.  If  star  wars  is  never  de- 
ployed it  will  not  be  because  the  ABM 
Treaty  rrevented  the  deployment,  it 
will  be  b^ause  a  future  President  and 
a  future  Congress  awakened  to  the 
technological  idiocy  and  the  trillion- 
doUar-pl^  extravagance  of  the  star 
wars  defense.  The  ABM  Treaty  will 
not  stop  ptar  wars.  The  fact  that  it  will 
not  worl?  will  stop  it.  Even  the  pitiful- 
ly feeblel  limitation  placed  by  SALT  II 
on  nuclear  deployment  is  likely  to 
expire,  "^he  treaty  technically  died  on 
December  31.  1985.  It  is  kept  alive  by  a 
President  who  has  announced  that 
this  country  will  follow  a  policy  of  pro- 
portional response  to  that  treaty.  That 
means  if  we  believe  the  Soviets  have 
violated  [the  treaty,  we  will  select  the 
part  of  nhe  treaty  that  it  suits  our  in- 
terests of  the  moment  to  violate  to 
match  that  violation.  This  policy  will 
sooner  or  later— probably  sooner— de- 
stroy whatever  small  significance 
SALT  IllstiU  has. 

In  spite  of  the  grossly  unrealistic 
nature  of  Secretary  Gorbachev's  an- 
nouncen^ent  that  his  proposals  were 
designed  to  eliminate  all  nuclear  weap- 
ons everjywhere  by  the  year  2000,  he 
did  offer  specific  nuclear  weapon  limi- 
tations ,along  the  way  that  could 
permit  serious  and  significant  negotia- 
tions between  the  Soviet  Union  and 
the  United  States.  But  do  not  count  on 
it.  This]  Senator  herewith  offers  a 
series  of  specific  arms  control  limita- 
tions thks  country  should  pursue  to 
take  advantage  of  the  Gorbachev  an- 
nounced proposals.  Here  they  are: 

First.  Let  us  negotiate  a  ban  on  all 
nuclear  {weapons  testing.  We  can  and 
should  lake  Secretary  Gorbachev  up 
on  this  proposition  that  he  has  made. 
But  we  should  insist  on  a  tight,  thor- 
ough and  detailed  verification  that 
would  include  the  following:  (a)  The 
placement  of  at  least  10  seismic  moni- 
toring stations  throughout  the 
U.S.S.R.  and  10  throughout  the 
United  iitates;  (b)  these  would  be  in- 
spected frequently  and  without  notice 
by  international  teams  inclucUng 
America  is  inspecting  suspicious  Soviet 
explosiois  and  Soviets  inspecting 
America  i  explosions;  (c)  immediate  re- 
ferral t>  the  Standing  Consultative 
Commisiiion  of  any  alleged  violation 
by  either  superpower;  (d)  a  1-year 
sunset  in  the  treaty  with  renegoti- 
ation reiuired.  This  would  put  great 
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pressure  on  both  sides  to  comply  or 
assxune  responsibility  for  gutting  the 
agreement. 

Second.  The  United  States  should 
agree  not  to  proceed  to  any  develop- 
ment, testing,  production,  or  deploy- 
ment of  star  wars,  provided  the  Sovi- 
ets agree  to  a  mutual  75-percent  reduc- 
tion over  2  years  In  offensive  missiles. 
Third.  Mutual  agreement  to  destroy 
all  conventional  weapons  that  have  an 
explosive  force  of  more  than  1  kiloton 
with  the  same  verification  measures 
required  for  the  cessation  of  weapons 
testing  above. 

Fourth.  Advance  notice  of  all  ma- 
neuvers or  military  tests  of  any  kind 
or  any  activity  that  might  be  con- 
strued as  within  arms  control  treaties. 
Fifth.  Mutual  military  personnel  re- 
ductions with  frequent  on-the-spot  in- 
spections to  verify  compliance. 

Sixth.  A  meeting  of  the  Soviet 
Union,  the  United  States,  Prance. 
China,  and  the  United  Kingdom  to  ne- 
gotiate a  reduction  in  nuclear  war- 
heads and  megatonnage  by  all  nuclear 
weapon  powers. 

Seventh.  Superpower  negotiations  to 
destroy  all  biological  and  chemical 
weapons,  buttressed  by  stringent  veri- 
fication and  monitoring  provisions  to 
insure  compliance. 

Eighth.  Negotiations  with  the  fo»ir 
parties:  The  Soviet  Union,  Prance,  the 
United  Kingdom,  and  the  United 
States  to  try  to  reach  an  agreement  on 
intermediate  nuclear  weapons  sta- 
tioned in  Europe. 

Ninth.  An  agreement  between  the 
United  States  and  the  Soviet  Union  to 
intensify  greatly  both  the  verification 
of  all  nuclear  agreements  and  the  reli- 
ance  on   the   Standing   Consultative 
Commission.    If    this    agreement    is 
reached  the  superpowers  should  also 
agree  not  to  resort  to  a  policy  of  pro- 
portional response  to  treaty  violations. 
Instead     both     superpowers     should 
agree  that  if  after  resort  to  the  Stand- 
ing  Consultative   Commission   either 
party  to  a  treaty  were  convinced  that 
the  other  is  in  violation,  it  would  an- 
nounce its  intention  to  renounce  the 
treaty.  Would  this  kind  of  discipline 
work?  I  think  it  would.  Here  is  why:  It 
is  the  only  sanction  that  can  work  in 
arms  control  involving  the  superpow- 
ers. Each  country  will  only  comply 
with  an  arms  control  treaty  if  it  is  con- 
vinced that  the  treaty  is  in  its  interest 
and  if  it  knows  that  violations  can  be 
successfully  monitored  and  that  the 
other  party  will  renounce  the  treaty  if 
it    is   convinced    that   violations   are 
taking  place. 


States  is  now  a  party  to  the  Genocide 
Convention. 

How  can  this  be?  After  aU.  did  not 
the  U.S.  Senate  make  us  a  party  to  the 
Genocide  Convention  by  our  historic, 
and  overwhelming,  vote  to  give  advice 
and  consent  to  this  treaty? 

The  answer  is  almost.  But  in  the  res- 
olution of  ratification,  the  Foreign  Re- 
lations Committee  provided  that  the 
United  States  will  not  formally  deposit 
its  instrument  of  ratification— the 
formal  document  making  us  a  party  to 
the  treaty— until  we  have  adopted  the 
necessary  implementing  legislation. 

That  was  only  appropriate.  We  do 
not  want  our  enemies  making  any 
propaganda  charges  that  we  have  not 
taken  all  of  the  necessary  steps  to  put 
this  treaty  into  force. 

So  what  is  left  to  do?  Wt^must  adopt 
legislation,  consistent  With  our  Consi- 
tutition,  to  make  genocide  a  crime 
imder  our  Criminal  Code  and  to  pro- 
vide for  trial  of  individuals  accused  of 
this  crime  before  American  courts  and 
to  establish  penalties  for  punishment 
of  those  found  guilty.  As  with  all  such 
legislation,  it  would  be  subject  to  Pres- 
idential signature  and  Supreme  Court 
review  to  assure  its  constitutionality. 

So  the  issue  now  goes  to  the  House 
and  Senate  Judiciary  Committees  now. 
And  they  have  an  excellent  draft  of 
legislation  with  which  to  start— a  draft 
written  by  the  Nixon  administration 
and  submitted  to  the  Senate  by  then- 
Assistant  Attorney  General  William 
Rhnquist.  The  American  Bar  Associa- 
tion Indicated  a  decade  ago  its  strong 
support  for  that  implementing  legisla- 
tion and  we  should  now  move  ahead 
with  it. 

I  hope  that  we  can  count  on  the  con- 
tinued strong  support  of  President 
Reagan  for  this  final  step  which  will 
make  us  a  party  to  the  Genocide  Con- 
vention. 

So  we  are  in  the  homestretch.  But  it 
is  a  myth  that  the  struggle  is  over- 
yet.  It  will  take  continued,  consistent 
support  to  make  it  happen. 


Brower,  prominent  members  of  the 
American  Bar  Association,  who  were 
so  helpful  in  getting  the  ABA  to  re- 
verse their  position;  former  Ambassa- 
dor Charles  Yost,  whose  testimony  re- 
garding the  difficulties  that  our  diplo- 
mats faced  as  a  result  of  our  failure  to 
ratify  the  Genocide  Convention  was  so 
enlightening:  as  weU  as  the  Insightful 
testimony  of  both  Prof.  Richard  Gard- 
ner of  Columbia  University  and  Prof. 
John  Murphy  of  ViUanova. 

In  addition.  Chuck  Berk  and  Fred 
Tipson.  former  professional  staff 
members  of  the  Senate  Foreign  ReU- 
tions  Committee  deserve  special  men- 
tion as  well  for  the  tremendous  sup- 
port they  gave  me  and  my  staff  in  this 
effort. 

And  last,  but  far  from  least.  Is  an  in- 
dividual who  gave  this  treaty  such  a 
tremendous  push  when  President 
Truman  first  sent  the  treaty  to  the 
Senate  for  consideration.  Senator 
Claodi  Pkpper.  He  was  one  of  the 
treaty's  most  outspoken  supporters 
during  those  first  hearings  in  1950  and 
it  is  important  that  his  crucial  role  in 
those  years  not  be  overlooked  today. 


MYTH      OP      THE      DAY:      THE 
UNITED     STATES     IS     NOW     A 
PARTY      TO      THE      GENOCIDE 
CONVENTION 
Mr.  PROXMIRE.  Mr.  President,  the 

myth  of  the  day  is  that  the  United 


A      SALUTE      TO      THOSE      WHO 
WORKED    FOR    RATIFICATION 
OP  THE  GENOCIDE  TREATY 
Mr.  PROXMIRE.  Mr.  President,  in 
thanking  a  number  of  individuals  who 
worked  so  hard  and  so  long  to  secure 
ratification  of  the  Genocide  Conven- 
tion, In  my  remarks  on  Wednesday  I 
Inadvertently    neglected    to    mention 
several   Individuals  whose   work  was 
very  helpful  In  this  effort. 

Prom  outside  organizations,  I  par- 
ticularly want  to  thank  Laurens  Ayva- 
zlan  of  the  Armenian  Assembly; 
Howard  Kohr  of  the  American  Jewish 
Committee;  Lenny  Steinhom;  Sandy 
Elster  of  Amnesty  International,  who 
slnglehandedly  orgsmlzed  a  major 
grassroots  campaign  in  support  of  the 
treaty;  Harry  Inman.  Rita  Hauser.  Art 
Rovlne,  Morris  Abrams,  and  Charlie 


S.  2087,  ALCOHOL,  DRUG  ABUSE, 
AND   MENTAL   HEALTH   BLOCK 
GRANT  AMENDMENTS  OP  1986 
Mr.  PROXMIRE.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Senator  from  Iowa  [Mr.  Grassliy].  I 
am  introducing  legislation  to  amend   ■ 
the  alcohol,  drug  abuse,  and  mental 
health  block  grant. 

The  change  we  are  proposing  Is  very 
simple:  It  requires  that  the  Depart- 
ment of  Health  and  Human  Services 
in  carrying  out  any  sequester  order 
mandated  by  the  Gramm-Rudman- 
Hollings  balanced  budget  legislation 
must  apply  that  cut  equally  to  all 
SUtes  and  territories  receiving  fimds 
under  this  block  grant. 

Our  proposal  is  that  simple.  But  the 
present  language  of  the  block  grant 
has  raised  a  question  regarding  the 
Department's  abUity  to  carry  out  the 
clear  mandate  of  Gramm-Rudman- 
Hollings— for  evenhanded  cuts— and 
our  proposal  will  make  it  clear  that 
the  Department  is  to  meet  that  man- 
date. 

BACKGROUND  OP  TKI  AOAMHA  BU>CK  CHANT 

Mr.  President,  in  1981  Congress  cre- 
ated the  alcohol,  drug  abuse,  and 
mental  health  [ADAMHAl  block  grant 
out  of  10  separate  categorical  pro- 
grams providing  funds  to  the  States 
and  local  conununity  mental  health 
centers.  At  that  time  It  was  deter- 
mined that  each  State  would  continue 
to  receive  their  share  of  all  three 
funds  in  the  future  based  upon  the 
share  they  received  in  1981. 

This  certainly  appeared  equitable  on 
the  surface  in  the  rush  to  complete 
action  on  the  1981  Omnibus  Reconcili- 
ation Act.  But  as  we  were  to  learn 
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Several  weeks  ago,  I  introduced  two 
bills  aimed  at  stooping  this  flood,  and 


e.  says  Kentucky's  S^n.  Mitch  McConnell 
Is  that  the  manufacturer  had  failed  to  warn 


course  should  recover  appropriate  awards, 
but  punitive  damafes  that  provide  a  wind- 
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later,  it  was  far  from  fair.  There  was 
no  particular  problem  with  applying 
this  approach  to  the  alcohol  or  drug 
abuse  funds  which  had  been  distribut- 
ed to  the  States  on  a  formula  basis 
and  were  being  distributed  on  a  rea- 
sonably fair  basis.  The  problem  was 
the  mental  health  funding,  which  did 
not  go  through  the  States  but  was  dis- 
tributed to  individual  community 
mental  health  center  grantees.  That 
funding  was  on  an  8-year  funding 
cycle,  which  increased  in  the  early 
years  and  tapered  off  as  the  centers 
achieved  financial  self-sufficiency. 

This  meant  that  States,  like  Wiscon- 
sin, which  had  developed  early  in  the 
program  a  number  of  community 
mental  health  centers  and,  were  at  the 
tail  end  of  the  funding  cycle,  received 
an  insignificant  amount  of  mental 
health  funds  in  1981.  And  the  block 
grant  distribution  formula  worked  to 
lock  us  into  a  ludicrously  small  share 
of  the  total  block  grant  funding  when 
these  funds  were  consolidated. 

A  number  of  States,  including  Iowa 
and  Kentucky,  faced  a  similar  prob- 
lem. 

•ntE  1984  FORMULA  CHANGE 

As  a  result  of  this  inequity,  the  au- 
thorizing committees  in  both  houses 
attempted  to  assure  that  a  larger  por- 
tion of  new  funding  for  this  block 
grant  would  be  distributed  to  the 
States  which  had  been  inadvertently 
disadvantaged. 

While  the  final  formula  is  complicat- 
ed, its  essential  features  included  a 
"hold  harmless,"  a  pledge  to  the 
States  that  they  would  not  receive  any 
less  than  they  had  in  1984  as  long  as 
the  block  grant  funding  was  over  $462 
million;  and.  using  two  different  for- 
mulas the  block  grant  allocates  a  dis- 
proportionate share  of  the  new  funds 
to  those  States  which  were  disadvan- 
taged. 

The  block  grant  is  now  funded  at 
$490  million  and  the  4.3-percent  se- 
quester order  mandated  by  the 
Gramm-Rudman-HoUings  legislation 
will  require  the  funding  to  drop  to 
$468  million. 

The  difficulty  is  the  "hold  harmless" 
contained  in  the  1984  legislation.  The 
Department  has  concluded  that  since 
the  4.3-percent  cut  leaves  the  block 
grant  funded  above  the  "hold  harm- 
less" level  of  $462  million,  they  must 
take  the  cut  solely  out  of  that  handful 
of  States  which  had  been  disadvan- 
taged in  the  past  and  were  now  receiv- 
ing most  of  the  funds  being  eliminated 
by  the  sequester  order. 

Mr.  President,  you  can  imagine  what 
happens  when  the  burden  of  a  4.3-per- 
cent cut  is  placed  on  the  backs  of  just 
a  few  States.  They  lose  and  lose  big. 

For  Wisconsin,  this  cut  will  be  15 
percent,  not  4.3  percent,  and  other 
States  will  receive  no  cut  at  all. 

B<JUmr.  MOT  SPECIAL  TREATlCZirr 

Mr.  President,  our  proposal  is  not  an 
effort  to  amend  Gramm-Rudman-Hol- 


the  language  of  the  ADAMHA  block 
grait. 

we  are  not  asking  for  special  treat- 
mei>t.  We  are  not  asking  to  exempt 
ourStates  from  the  cut. 

Ours  is  a  simple  plea  for  equity.  As 
un(fesirable  as  any  cut  is,  4.3  percent 
froiti  all  States  and  territories,  dis- 
bur  lements  from  this  block  grant  is  at 
leai  t  fair.  That  was  the  entire  point  of 
Grt  mm-Rudman-Hollings. 

Bit  forcing  some  States  to  face  15 
per  lent  cuts  or  more,  while  others  face 
no  iut  is  not  equitable  or  fair,  and  our 
proposal  will  correct  that  inequity. 

I J  ask  unanimous  consent  that  the 
texl  of  the  bill  be  printed  in  the 
Rec  ord. 

T|iere  being  no  objection,  the  text 
was!  ordered  to  be  printed  in  the 
Rec  ord,  as  follows: 

S.  2087 

Bi  it  enacted  by  the  Senate  and  House  of 
Rep  vsentatives  of  the  United  States  of 
Amt  nca  in  Congress  assembled.  That  sec- 
tion 1913(a)  of  the  Public  Health  Service 
Act  s  amended  by  adding  at  the  end  thereof 
the  ollowing  new  paragraph: 

"(4)  In  carrying  out  any  order  of  the 
President  under  part  C  of  the  Balanced 
Bud  fet  and  Emergency  Deficit  Control  Act 
of  1985  which  requires  the  sequestration, 
thro  ugh  the  application  of  a  reduction  per- 
cent ige,  of  budget  authority  provided  for  a 
fiscs  I  year  to  carry  out  this  part,  the  Secre- 
tary shall— 

"(A)  determine,  in  accordance  with  para- 
grac  hs  (1).  (2).  and  (3).  the  allotment  which 
wou  d  be  made  under  this  part  to  each  State 
for  s  uch  fiscal  year  if  such  order  were  not  in 
eff«  t:  and 

■(1')  apply  the  reduction  percentage  re- 
quir  ;d  by  such  order  to  be  applied  to  budget 
auth  ority  provided  under  this  part  for  such 
f  isca  I  year  by— 

•(I)  determining,  for  each  State  for  which 
such  an  allotment  is  made  for  such  fiscal 
year,  an  amount  equal  to  the  product  of  the 
alloUnent  of  such  State  calculated  pursuant 
to  Aibparagraph  (A)  and  such  reduction 
penjntage:  and 

■(f)  reducing  the  allotment  of  each  State 
calctlated  pursuant  to  subparagraph  (A)  by 
lount  determined  for  such  State  pur- 
.  to  clause  (i).". 
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lin^.  The  problem  Is  not  there  but  In    intentio  n  of  interfering  in  its  internal 

affairs.  Our  President.  President 
Reaganj  is  quite  correct,  however,  in 
urging  "in  the  strongest  possible  terms 
that  violence  be  avoided  as  Filipinos  of 
good  wml  work  to  resolve  the  ongoing 
crisis." 

The  American  people  are  indeed 
watching  the  events  in  the  Philippines 
with  gi^eat  concern.  The  countdown 
for  President  Marcos  has  begun.  We 
earnestly  hope  that  President's  words 
will  be  prophetic  and  violence  will  be 
avoided] 

Never  ;heless,  it  may  be  that  an 
order  lesulting  in  violence  will  be 
given.  Such  an  order  would  have  the 
most  adverse  consequences  on  the 
American  people  and  their  attitude 
toward  those  who  might  seek  refuge 
here  foif  themselves  or  their  capital. 

Violent  events  in  the  Philippines  are 
not  witnout  consequence  in  the  United 
States.  tj.S.  courts  are  open  to  victims 
of  such  [violence  who  might  wish  to  be 
compensated.  The  property  of  those 
who  are  principals  or  accessories  to 
crimes  J  in  the  Philippines  can  be 
reached  by  our  courts. 

In    snort,    Mr.    President,    we    are 


)UTINE  MORNING  BUSINESS 

le  PRESIDING  OFFICER.  Under 
jrevious  order,  there  will  now  be  a 
Jd  for  the  transaction  of  routine 
ling  business  for  not  to  extend 
t)nd  the  hour  of  1:30  p.m.,  with 
Bments  therein  limited  to  5  min- 
1  each. 


TAKING  NAMES 

MURKOWSKI.  Mr.  President. 
past  midnight  in  the  Philippines. 
As  mear  as  can  be  determined,  there  is 
a  *andoff  between  military  forces 
to  the  Provincial  Government 
forces  loyal  to  President  Marcos, 
the  Philippine  people  it  is  clearly 
a  tiifie  of  taking  sides. 

T  le  Philippines  is  an  independent 
nat  on  and  the  United  States  has  no 


loyil 

and 

For 


taking  tiames.  Those  who  might  wish 
to  use  the  United  States  as  a  place  of 
refuge  must  consider  the  President's 
words  viry  carefully. 


to  face 


LIABILITY  CRISIS 

Mr.  McCONNELL.  Mr.  President,  no 
one  cani  deny  the  fact  that  there  is  a 
serious  Jproblem  facing  us  today.  It's 
been  cdled  the  insurance  crisis,  the 
litigation  flood,  hyperlexis,  and  per- 
haps mi>st  appropriately,  the  liability 
crisis.  Whatever  it's  called,  the  issue  is 
the  sanie— how  to  come  to  grips  with 
the  potentially  devasting  effects  of  too 
many  lawsuits,  unreasonable  awards  of 
damagei.  and  the  potential  for  eco- 
nomic disaster  that's  going  about  our 
daily  livles  now  represents. 

In  reojent  times,  we  have  come  face 
with  the  problem.  Insurance 
companies,  apparently  strapped  by 
hemorrhaging  liability  costs,  raise 
their  rates  1000  percent,  or  cancel  cov- 
erage entirely,  putting  small  business- 
es and  <lay-care  providers  out  of  busi- 
y  officials  face  ruinous  liabil- 
oing  about  their  routine,  offi- 
ies.  City  council  members 
serve,  and  little  league  base- 
ball managers  refuse  to  coach,  all  be- 
cause of  the  growing  threat  of  being 
sued.     J 

America's  passionate  love  affair  with 
the  courts  is  threatening  to  choke  off 
the  vibrance  of  our  economic  well- 
being.  It  has  created  a  crisis  of  confi- 
dence atnong  Americans  in  our  court 
system.  In  our  legal  profession,  and  for 
its  indif  Terence  to  the  problem,  or.  for 
its  inability  to  cope  with  it,  in  our 
Govemj  aent. 


ness.  Ci 
ity  for 
cial    d 
refuse 


Several  weeks  ago,  I  introduced  two 
bills  aimed  at  stopping  this  flood,  and 
solvinK  the  crisis.  They  are  the  Alter- 
native Dispute  Resolution  Promotion 
Act.  S.  2038,  and  the  Litigation  Abuse 
Reform  Act,  S.  2046.  The  first  of  these 
complementary  bills  would  encourage 
the  early  settlement  or  other  resolu- 
tion of  cases  in  litigation. 

The  second  bill,  the  Litigation  Abuse 
Reform  Act,  proposes  a  number  of 
modifications  in  the  law  of  damages  in 
cases  in  Federal  court.  In  essence,  it 
seeks  to  introduce  a  degree  of  predict- 
ability to  the  legal  system,  and  to  put 
reasonable  limits  on  the  amount  of 
Judgments  that  may  be  awarded  for 
product  liability,  negligence,  and  other 
tort  cases.  It  also  imposes  additional 
sanctions  on  lawyers  who  file  lawsuits 
without  actually  believing  there  is 
legal  and  factual  support  for  an  award 
of  damages.  Finally,  it  limits  the  fees 
lawyers  can  receive  in  a  case  so  that  a 
greater  percentage  of  an  award  goes  to 
the  injured  party. 

Of  course,  litigation  is  not  necessari- 
ly a  bad  thing,  nor  are  the  results  of 
litigation  to  be  uniformly  condemned. 
A  great  deal  of  good  has  come  from 
the  creative  use  of  the  court  system  by 
lawyers  and  judges.  The  free  and  open 
access  Americans  have  to  the  judicial 
process  and  to  an  independent  trier  of 
fact  is  one  of  the  basic  freedoms  so 
fundamental  to  this  great  Nation.  Yet 
we  have  an  obligation  to  recognize 
that  there  is  a  limit,  and  that  "all 
things  in  moderation"  is  perhaps  the 
lost  sensible  watchword  for  the  day.  I 
Believe,  Mr.  President,  that  we  have 
lost  sight  of  the  importance  of  moder- 
ation in  our  civil  justice  system. 

I  intend  to  pursue  the  reform  I  have 
introduced  with  S.  2038  and  S.  2046 
vigorously,  because  I  believe  these  are 
the  kinds  of  fundamental  reforms  we 
must  make  if  we  are  to  have  a  lasting 
impact  on  the  problem.  I  urge  each  of 
my  colleagues  in  the  Senate  to  join  me 
in  this  effort,  and  to  cosponsor  this 
legislation. 

Finally,  Mr.  President.  I  noted  that 
the  Litigation  Abuse  Reform  Act  was 
highlighted  by  James  Kilpatrick  in  his 
column  yesterday,  and  I  ask  unani- 
mous consent  that  the  column  be 
printed  in  the  Record. 

There     being     no     objection,     the 
column  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
McCoNifKLL  Bill  Would  Slow  Litioatioh 
Flood 
(Commentary  by  James  J.  Kilpatrick) 
Washingtoh.— There  was  the  case  of  the 
professional  gymnast  who  tried  a  one-and-a- 
half   rollout   flip   from   a   trampoline  and 
landed  badly  on  a  mat.  There  was  also  the 
case  of  a  homeowner  who  stacked  some  Cor- 
ning Ware  dishes  in  his  kitchen  cabinet. 
One  of  the  dishes  fell  off  and  broke.  The 
owner  suffered  a  serious  gash. 

A  Jury  awarded  damages  of  tl4.7  million 
against  the  manufacturer  of  the  mat.  An- 
other Jury  awarded  $804,000  against  the 
Coming  company.  The  theory  in  the  first 


.  says  Kentucky's  S«n.  Milch  McConnell 
Is  that  the  manufacturer  had  failed  to  warn 
the  gymnast  of  the  potential  danager  in 
doing  one-and-a-half  rollout  flips  onto  a  mat 
that  was  18  inches  thick.  The  theory  In  the 
case  of  the  broken  dish  was  that  Coming 
"failed  to  warn  the  owner  that  the  dishes 
might  fall  and  shatter  if  stacked  five  deep, 
with  their  lids  Inverted,  in  the  kitchen  cabi- 
net." 

McConnell  cited  the  two  cases  earlier  this 
month  in  the  course  of  introducing  the 
"Litigation  Reform  Act  of  1986."  Remark- 
ably, the  lull  Senate  Judiciary  Committee 
has  scheduled  the  bill  for  immediate  hear- 
ing. It  will  face  thundering  opposition  from 
plaintiffs'  lawyers,  but  the  bill's  purpose  is 
admirable  and  Its  specific  provisions  might 
do  a  world  of  good. 

The  Kentucklan  could  have  cited  a  hun- 
dred other  cases  that  have  tumed  on  novel 
theories  of  product  liability.  There  was  the 
case  of  the  Biro  Manufacturing  Co.  of  Ohio. 
In  1959  or  thereabouU.  It  sold  a  hamburger 
grinding  machine  to  the  U.S.  Air  Force.  In 
the  course  of  time  the  machine  was  sold  as 
surplus.  It  passed  Into  private  hands,  and 
somewhere  along  the  way  It  lost  lU  safety 
guard.  Twenty-seven  years  later,  the  compa- 
ny is  being  sued  by  a  cook  who  Injured  his 
hand. 

Such  litigation  has  contributed  heavily  to 
the  explosive  expansion  of  civil  litigation  In 
American  courts.  Roughly  2  million  cases 
are  filed  every  year  in  sute  courts.  Civil  fil- 
ings in  federal  courts  have  grown  from 
67.700  lawsuits  In  1965  to  274.000  In  1985. 
(The  1985  figure  is  swollen  by  57.000  sulU 
brought  by  the  government  to  recover  de- 
faulted loans  and  overpayments,  but  the  In- 
crease is  nonetheless  Impressive.) 

The  trend  has  provided  a  bonanza  for  law- 
yers who  take  the  risk  of  launching  suits  for 
fees  that  are  contingent  upon  their  winning. 
It  has  meant  misery,  and  sometimes  bank- 
ruptcy, for  respectable  companies  thought 
by  Juries  to  have  deep  pockeU.  As  they  used 
to  say  In  springtime  down  on  the  farm,  frog 
gigging  Is  fun  for  the  boys  but  hell  on  the 
frogs. 

McConnell's  bill,  affecting  federal  courts 
only,  would  require  that  Judgments  of  more 
than  $100,000  be  paid  In  insUllmenU  over 
the  estimated  lifetime  of  the  winning  plain- 
tiff. Jury  awards  would  be  reduced  by  off- 
setting payments  from  private  Insurers.  De- 
monstrable economic  losses,  such  as  lost 
wages  and  hospital  bills,  would  not  be  limit- 
ed, but  damages  for  pain  and  suffering 
would  be  capped  at  $100,000.  Attorneys'  con- 
tingent fees  could  not  exceed  35  percent  of 
an  award  for  economic  loss.  Punitive  dam- 
ages would  be  paid  not  to  the  plaintiff  or  his 
lawyer,  but  rather  to  the  registry  of  the 
trial  court.  Plaintiffs  would  have  to  esub- 
Ilsh  by  a  preponderance  of  the  evidence 
that  the  harm  they  had  suffered  'was  the 
result  of  conduct  manifesting  a  conscious 
disregard  for  the  safety"  of  the  Injured 
party. 

Finally,  in  an  exceptionally  useful  section, 
McConnell's  bill  would  impose  couri  cosu. 
fees  and  expenses  on  any  lawyer  who  Initi- 
ated a  suit  merely  for  the  purpose  of  wan- 
gling a  settlement  out  of  court.  There  are 
the  nuisance  sulu  that  many  defendanU 
wearily  will  settle  rather  than  face  the  high 
costs  of  litigation. 

Insurance  companies,  which  have  lost 
their  shirU  over  the  past  couple  of  years, 
will  applaud  McConnell's  effort.  Plsintlffs' 
Uwyers  wlU  fight  like  bobcaU  against  it.  My 
own  thought  is  that  a  person  who  is  Injured 
by  a  manufacturer's  provable  negligence  of 


course  should  recover  appropriate  awards, 
but  punitive  damages  that  provide  a  wind- 
fall to  the  plaintiff  and  a  lush  reward  to  the 
lawyer  should  be  stopped.  I  hope  the  Senate 
agrees.  i 


PIUPINO  SOLUTION  FOR  FILIPI- 
NO PROBLEMS  WITHOUT 
BLOODSHED 

Mr.  MELCHER.  Mr.  President,  the 
hope  of  avoiding  armed  conflict  result- 
ing in  bloodshed  and  the  killing  of 
hundreds,  even  thousands,  of  Filipinos 
was  reaffirmed  in  a  meeting  in  my 
office  this  noon  with  Philippine  Labor 
Minister  Bias  Ople.  Minister  Ople's 
purpose  in  the  United  States  during 
these  most  critical  hours  in  Philippine 
history  is  to  point  out  that  negotiation 
to  avoid  bloodshed  is  critical  for  the 
Philippines  and  also  essential  for  our 
relationship  with  the  people  of  their 
country. 

In  order  to  avoid  destabilizing  the 
delicate  balance  that  has  existed  in 
this  power  struggle  in  the  Philippines 
during  the  past  72  hours.  I  believe  it  is 
Important  for  the  United  SUtes  to  rec- 
ognize the  facu  as  told  to  me  last 
evening  by  Jaun  Ponce  Enrile.  that 
their  undertaking  is  "a  Filipino  solu- 
tion for  the  Filipino  problem  of  trans- 
ferring   the    reins    of    power    from 
Marcos  to  the  new  government  of  the 
Philippines  under  Corazon  Aquino,"  I 
am  acquainted  with  Defense  Minister 
Enrile  and  hold  him  in  high  respect  as 
a  shining  star  in  the  Marcos  cabinet 
and  KBL  Party.  Gen.  Eddie  Ramos  is 
a  personal  friend  and  the  uncle  of 
Ranjit  Shahani,  who  was  an  intern  in 
my  office  during  the  summer  of  1984. 
Like  so  many  of  our  own  military  offi- 
cers, I  regard  General  Ramos  as  I 
found  him  In  meetings  with  him  In 
Manila  in  1983  and  1985  to  be  a  profes- 
sional soldier  of  great  capability  and 
integrity.     Among     the     Philippine 
people  he  Is,  in  my  judgment,  viewed 
as  one  of  the  most  highly  respected 
citizens  of  their  country. 

On  Saturday  after  learning  of  the 
stand  taken  by  Enrile  and  Ramos,  I 
was  able  by  telephone  to  talk  to  both 
of  them  and  also  to  Cardinal  Sin. 
They  made  their  position  very  clear; 
they  stated  that  they  would  avoid  at 
all  cost  any  use  of  weapons  and  would 
depend  upon  the  outpouring  of  thou- 
sands of  Filipino  citizens  backing  their 
efforts  along  with  declarations  of  sup- 
port from  components  of  the  Philip- 
pine armed  forces  to  gain  a  peaceful 
victory  in  forming  a  new  post-Marcos 
government  for  the  Philippines  under 
Mrs.  Aquino. 

The  declaration  by  Minister  Enrile 
and  General  Ramos  that  the  results  In 
the  recent  election  should  recognize 
Corazon  Aquino  as  the  president-elect 
carries  massive  weight  in  the  view- 
point of  Filipino  citizens  whether  they 
had  voted  for  either  Marcos  or  Mrs. 
Aquino.  The  position  of  Enrile  and 


2600 


CONGRESSIONAL  RECORD— SENATE 


Ramos  carries  great  credibility  and  ac-       Before  undertaking  an  objective  dls-    to  ot  ler  livelihoods  for  those  who  are 


tf««kntonr»A    Ktr    fHa    nA/\n1a    r\f    Ki^fVt 


-iliti. 


rviccinn    nf    Inan    cortrinina     4t    nrrtiilH    ho      nnt 


February  24, 1986 


February  24, 1986 


CONGRESSIONAL  RECORD— SENATE 


2601 


A  brief  background  is  necessary  for  a  com- 

■«Ia»a    ■m<4A>a»a>»lins    nt    Vmlt A'*    ffna1«    >.n(l 


servicing  options  is  approved,  the  notice  to 
take  adverse  action  it  terminated.  If  the 


who  was  Oovemor  of  our  State,  and  as 
a  member  of  the  staff  of  Senator  East- 
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Ramos  carries  great  credibility  and  ac- 
ceptance by  the  people  of  both  politi- 
cal convictions.  To  avoid  either  a  pro- 
tracted stalemate  with  further  damage 
to  Filipinos  or  a  revolution  with  armed 
conflict,  which  would  debilitate  and 
devastate  the  Philippines.  Enrile  and 
Ramos  took  their  forthright  stand  to 
end  any  doubt  and  bring  a  rapid  out- 
come to  end  the  Marcos  regime. 

All  too  often  the  U.S.  Government 
interferes  too  much  in  attempting  to 
arrange  foreign  governments.  During 
the  past  several  days.  President 
Reagan  and  his  administration  have 
performed  remarkably  well  with  re- 
straint. That's  as  it  should  be,  to  allow 
as  Enrile  told  me  last  night,  "the  Fili- 
pino solution  for  the  Filipino  prob- 
lem" of  forming  a  new  government  to 
conclude  the  Marcos  regime. 

United  States  stakes  are  vital  in  the 
Philippines  which  concern  particularly 
our  Mutual  Alliance  Defense  Treaty, 
Cl«u-k  Air  Force  Base,  Subic  Naval 
Base,  and  trade  and  cultural  ties. 
During  these  particularly  trying  and 
dangerous  hours  for  the  transition  to 
the  new  government  it  is  of  utmost  in- 
terest to  us  that  bloodshed  is  avoided. 
I  fully  respect  the  efforts  that  are 
being  undertaken  by  Filipinos  to  ac- 
complish that  goal.  The  restraint  to 
avoid  using  armaments  has  been  a 
near  complete  success  but  could  erupt 
at  any  time.  It  is  noteworthy  that 
Marcos  has  restrained  General  Ver 
and  elements  of  the  Philippine  armed 
forces  which  he  commands  that  might 
easily  have  been  used  to  slaughter 
thousands  of  people.  I  recognize  that 
that  could  still  happen,  but  I  fervently 
hope  along  with  the  55  million  Filipi- 
nos that  attaining  the  goal  of  transi- 
tion will  remain  peaceful. 


FARMERS  HOME  ADMINISTRA- 
TION BORROWERS  PROVIDED 
NECESSARY  LOAN  SERVICING 

Mr.  HEIiMS.  Mr.  President,  the  Ag- 
riculture Committee  held  a  hearing  on 
January  30  to  review  programs  of  the 
Farmers  Home  Administration. 

Witnesses  testified  on  two  related 
issues  involving  this  agency.  First,  the 
General  Accounting  Office  reviewed 
the  findings  in  its  recent  study  of  the 
FmHA  farmers  loans  portfolio. 
Second,  officials  of  the  Department  of 
Agriculture  and  the  Farmers  Home 
Administration  discussed  their  revised 
regulations  on  servicing  delinquent 
loans. 

Recent  reports  in  the  national  news 
media  relating  to  the  servicing  regula- 
tions now  being  implemented  by 
FmHA  indicate  the  need  to  provide 
Senators  with  the  information  made 
available  during  the  committee's  hear- 
ing. I  continue  to  be  concerned  about 
misrepresentation  of  how  these  regu- 
lations will  effect  FmHA  farm  borrow- 
ers. 


Before  undertaking  an  objective  dis- 
cussion of  loan  servicing,  it  would  be 
instructive  to  review  the  quality  of  the 
TmHA  farmers  loan  portfolio.  This 
past  September  I  requested  the  Gener- 
u  Accounting  Office  to  conduct  a 
sudy  of  the  farmer  loan  programs  of 
TmHA  and  the  financial  condition  of 
its  borrowers.  It  is  my  imderstandlng 
tnat  this  was  the  first  such  compre- 
hensive examination  of  the  portfolio 
ever  conducted.  The  findings  by  GAO 
^re  helpful  in  understanding  the  mag- 
nitude of  the  delinquency  problems  of 
IteHA  borrowers  and  the  difficulty 
toT  the  agency  in  attempting  to  re- 
^onsibly  address  them. 
Mr.  President,  one  of  the  significant 
ints  in  the  GAO  data  is  that  there 
■e  approximately  37.000  borrowers 
ho  have  not  made  a  regularly  sched- 
led  payment  on  principal  or  interest 
3  years  or  more.  During  this  time  of 
elinquency,  FmHA  has  continued  to 
provide  operating  credit  to  keep  these 
larmers  in  business.  Also,  over  $2  bil- 
lon was  lent,  during  the  first  6 
months  of  1985,  to  farmers  who  were 
either  insolvent— having  debts  exceed- 
ing the  value  of  their  assets— or  were 
dlassified  as  having  "extreme  financial 
aifficulty"— a  70-percent  debt-to-asset 
latio. 

In  addition,  information  compiled  by 
IJSDA  indicates  that  approximately 
<  ne-third  of  all  FmHA  farm  borrowers 
1  /ere  provided  with  servicing  actions 
1  ist  year  which  enabled  these  finan- 
(ially  troubled  borrowers  to  stay  in 
I  lusiness. 
To  listen  to  the  political  rhetoric  of 
ate.  one  might  assume  that  FmHA 
;  las  been  engaged  in  a  de'  ;rmlned 
effort  to  foreclose  on  delinquent  bor- 
rowers. The  facts  prove  otherwise. 
:  ndeed.  it  might  occur  to  some  to  criti- 
(  ize  FmHA  for  laxness  in  the  manage- 
laent  of  collecting  debts  due  the  tax- 
;)ayers  and  in  extending  new  loans  to 
]  }ersons  who  have  no  realistic  prospect 
I  >f  repaying  such  loans. 

The  FmHA.  as  "lender  of  last 
:  -esort."  properly  provides  credit  assist- 
ince  to  the  riskiest  farm  borrowers 
vho  are  not  able  to  receive  credit  from 
>rivate  lenders.  The  credit  title  of  the 
-ecently  enacted  farm  bill  contains 
leveral  provisions  which  will  provide 
ii^HA  with  additional  authorities  to 
issist  financially  troubled  borrowers 
ind  I  am  proud  of  our  efforts  in  that 
-egard.  Testimony  from  USDA  indicat- 
ed that  regulations  will  be  published 
n  the  very  near  future  to  implement 
;hese  provisions. 

Any  objective  review  of  the  farm 
:redit  situation  must  conclude  that 
5ome  farmers  are  not  going  to  make  it. 
This  is  unfortunate,  but  farmers  who 
Eire  hopelessly  burdened  with  debt 
lannot  be  rescued  even  with  the  most 
generous  of  programs.  I  strongly  be- 
lieve we  should  do  all  we  responsibly 
can  to  help  those  farmers  who  are 
viable,  and  to  assist  in  the  transition 
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to  other  livelihoods  for  those  who  are 
not. 

Fn^A  is  charged  with  the  responsi- 
bility of  helping  borrowers  who  pose 
the  Createst  credit  risks— that  is  the 
intent  of  Congress.  But.  this  agency 
also  las  an  equally  important  respon- 
sibili  y  to  use  taxpayers'  money  in  an 
efficient  and  effective  manner.  My 
revie  »  of  the  new  loan  servicing  regu- 
lations has  convinced  me  that  every 
appropriate  means  is  being  utilized  by 
FinHA  to  ensure  that  both  of  these 
obJe<  tives  are  accomplished. 

As  most  Senators  are  aware,  servic- 
ing letters  are  now  being  mailed  to 
appp  roximately  65.000  delinquent 
FmGA  borrowers.  The  statement  of 
FmGA  Administrator  Vance  Clark 
befoie  the  Agriculture  Committee 
offeis  a  complete  explanation  and  de- 
scription of  these  letters  and  the  re- 
vised regulations  that  require  such  no- 
tificition  of  delinquent  borrowers.  I 
ask  unanimous  consent  that  the  testi- 
monr  of  Mr.  Clark  be  printed  at  the 
cone  u^on  of  my  statement. 

Mr  President,  let  me  stress  that  no 
one  n  this  Chamber  is  more  sympa- 
thetic to  the  plight  of  farmers  experi- 
encisg  financial  difficulty  than  this 
Senator.  I  have  consistently  supported 
programs  to  provide  necessary  assist- 
ance! ^  producers  who  have  reasona- 
ble chances  for  profitable  operations 
and  will  continue  to  do  so. 

However,  we  must  consider  FmHA 
proghuns  in  a  rational  and  fiscally  re- 
sponeible  fashion.  Certainly,  the  pru- 
dentTservicing  of  this  portfolio  is  nec- 
essaj^y  to  ensure  that  each  delinquent 
borrower  is  offered  the  full  range  of 
autnorities  existing  under  current  law 
to  nelp.  When  it  is  apparent  that  a 
borrbwer  just  cannot  obtain  a  positive 
cash]  flow.  then,  of  course.  liquidation 
is  appropriate  in  order  that  needless 
erosion  of  his  equity  position  does  not 
occur.  When  a  farmer  or  rancher  is 
cau^t  up  in  a  truly  hopeless  financial- 
situation,  with  debts  that  can  never  be 
repaid  from  his  operations,  it  is  simply 
not  In  his  interest,  let  alone  the  tax- 
pay(rs'.  to  have  his  remaining  equity 
erod  ed  away  by  continuing  heavy  neg- 
ative cash  flow  operations. 

Pqlitically  motivated  misrepresenta- 
tion of  these  loan  servicing  regulations 
can  only  foster  needless  confusion  and 
stress  for  delinquent  borrowers.  I  hope 
that  farmers  will  not.  once  again,  be 
forced  to  bear  the  brunt  of  such  rheto- 
ric. 

Tnere  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  tlECORD,  as  follows: 

Remarks  of  Vance  L.  Clark,  Aohinistra- 
Toi.  Farmers  Home  Administration 
Mtl  Chairman,  members  of  the  commit- 
tee, I  appreciate  this  opportunity  to  discuss 
the  Farmers  Home  Administration's 
(FmRA)  servicing  reKulations  and  notices  to 
farm  borrowers  who  are  seriously  behind  in 
loan  payments. 


A  brief  background  is  necessary  for  a  com- 
plete understanding  of  FmHA's  goals  and 
procedures. 

For  many  years  the  Farmers  Home  Ad- 
ministration has  been  helping  lU  farm  bor- 
rowers who  found  themselves  in  economic 
trouble  through  no  fault  of  their  own.  The 
agency  routinely  helped  these  farmers, 
when  possible,  through  rescheduling  or  rem- 
mortizing  loans  and.  In  some  cases,  defer- 
ring part  of  their  payments.  The  direction 
to  the  field  to  provide  this  assistance  came 
from  the  national  office  through  regula- 
tions and  Administrative  Notices. 

In  November  1983,  the  Federal  District 
Court  In  Blsmarch.  North  Dakota,  Issued  a 
preliminary  Injunction,  that  later  became 
permanent,  which  required  Fanners  Home 
to  take  steps  to  Inform  borrowers  of  the 
loan  servicing  alternatives  available  to 
them. 

On  November  30,  1984,  the  agency  Issued 
a  proposed  rule  In  the  Federal  Register  to 
comply  with  the  court  ruling.  FoUowing  the 
comment  period  and  necessary  adjustments, 
the  regulations  were  issued  as  a  final  rule 
on  November  l.  1985.  The  regulations,  en- 
compassing 63  pages  of  the  Federal  Regis- 
ter, covered  all  options  and  procedures  In 
detail.  Certainly,  the  agency  made  every 
effort  to  comply  with  the  court's  mandate 
to  assure  due  process  for  every  FmHA  bor- 
rower. 

The  options  are  clearly  spelled  out  in  no- 
tices which  are  being  sent  to  FmHA  farm 
borrowers  who  were  delinquent  as  of  De- 
cember 31,  1985.  That  date  was  selected  be- 
cause It  Is  historically  the  lowest  delinquen- 
cy point  of  the  year.  Most  of  the  loan  agree- 
ments call  for  an  annual  payment  which  is 
due  on  or  about  January  1.  So  most  borrow- 
ers receiving  the  notices  are  at  least  one 
year  delinquent. 

The  Intent  of  the  notice  Is  to  alert  the 
farmer  that  he  or  she  is  seriously  delin- 
quent In  loan  payments  and  to  spell  out  the 
various  options  available  to  help  bring  the 
account  current. 
Those  options  Include: 
Rescheduling  at  regular  rates  and  terms; 
Rescheduling  of  operating  and  farm  own- 
ership loans  at  limited  resource  rates  and 
terms; 

Deferral  of  payments  on  principle  or  in- 
terest or  both  for  5  years: 

Subordination  of  FmHA's  security  Interest 
to  another  lender. 

Restructuring   by   selling   a   portion   of 
assets: 
Paying  the  account  current;  and 
Liquidating  the  account  by  selling,  con- 
veying to  the  Government  or  transferring 
the  security. 

Eligibility  for  these  options  is  spelled  out 
In  detail  In  the  regulations.  BasicaUy.  to  be 
eligible,  borrowers  must  show  that  their  de- 
linquency Is  due  to  circumstances  beyond 
their  control:  that  they  have  lived  up  to  aU 
agreemenU  made  with  FmHA:  and  that, 
with  the  extra  assistance,  they  can  eventu- 
ally repay  their  loans. 

All  FmHA  borrowers  who  have  made  no 
payments  for  three  or  more  years  as  of  De- 
cember 31.  1985,  or  who  have  failed  to  prop- 
erly account  for  security  property,  or  who 
have  abandoned  the  fanning  operation  will 
be  sent  by  registered  mall  a  notice  of 
"Intent  to  Take  Adverse  Action."  It  will  cite 
the  specific  problem  with  the  borrower's  ac- 
count and  require  the  borrower  to  respond 
within  30  days. 

When  the  borrower's  response  Is  received, 
an  appointment  Is  set  up  to  review  the  bor- 
rower's financial  condition.  If  one  of  the 


servicing  options  Is  approved,  the  notice  to 
take  adverse  action  it  terminated.  If  the 
borrower  fails  to  respond  within  30  days  or 
the  servicing  options  cannot  restructure  the 
debt.  FmHA  will  proceed  to  collect  the  ac- 
count. Failure  to  respond  within  30  days 
also  forfelU  any  appeal  righU. 

Borrowers  who  are  less  than  three  years 
delinquent  will  receive  a  registered  letter  re- 
qulrUig  them  to  contact  the  county  office 
within  30  days  to  make  an  appointment  to 
try  to  work  out  their  loan  problems.  The 
same  list  of  servicing  options  will  be  avail- 
able to  them.  These  borrowers  will  not  re- 
ceive a  notice  of  Intent  to  take  adverse 
action. 

The  Idea  Is  to  have  the  farmer  and  the 
FmHA  county  supervisor  sit  down  together 
and  develop  a  workout  plan  that  yields  a 
payment  schedule  that  can  be  handled 
within  the  farmer's  cash  flow. 

In  addition  to  the  options  in  the  FmHA 
regulations,  the  Farm  BiU  contains  a 
number  of  provisions  that  are  presently 
being  analysed.  They  Include  the  softwood 
timber  section,  conservation  easemenu.  and 
the  homestead  provisions. 

Only  after  every  option  has  been  tried  and 
faUed  will  there  be  any  move  toward  addi- 
tional action.  Even  then,  the  borrower  has  a 
right  to  appeal  FmHA's  decisions. 

It  Is  expected,  that  with  all  the  options 
and  assistance  available  to  FmHA  borrow- 
ers, many  will  be  able  to  work  out  of  their 
financial  difficulties.  There  are  some  who 
are  so  far  behind  that  no  amount  of  assist- 
ance can  help.  Of  course,  we  caiuiot  esti- 
mate the  number  of  farmers  that  will  be  In 
that  category  until  we  have  made  every 
effort  to  help  them  work  out  a  reasonable 
solution  to  their  problems. 

Mr.  Chairman,  this  FmHA  forbearance 
policy  offers  borrowers  much  more  assist- 
ance than  the  policy  of  any  other  lending 
iiutltutlon  that  I  am  aware  of.  The  5-year 
deferral  option  alone  offers  more  relief  to 
borrowers  than  typical  state  moratoriums 
which,  at  best,  prohibit  foreclosure  for  a 
year  If  the  borrower  can  make  Interest  pay- 
ments. 

I  believe  the  Farmers  Home  Administra- 
tion Is  making  every  possible  effort  to  assist 
Its  seriously  delinquent  fanners  under  these 
regulations.  Predictions  by  some  of  manlve 
foreclosures  under  these  regulations  are  un- 
warranted In  my  view. 

We  believe  we  are  making  a  fair,  reasona- 
ble and  equitable  attempt  to  provide  every 
possible  assistance  to  farmers  who  are 
behind  In  paying  their  debU  to  the  govern- 
ment while,  at  the  same  time,  carrying  out 
our  responslbUltles  to  the  NaUon's  taxpay- 
ers. 


who  wiB  Governor  of  our  State,  and  m 
a  member  of  the  staff  of  Senator  Eait- 
land.  On  this  occasion,  he  demonstrat- 
ed acaln  his  great  ability  and  his  good 
judgment,  and  I  am  rising  today  to 
commend  him.  not  only  for  the  excel- 
lent eulogy  which  he  delivered  at  Sen- 
ator Eastland's  funeral,  but  for  his 
many  years  of  dedicated  service  to  the 
people  of  the  SUte  of  Mississippi. 

I  ask  unanimous  consent  that  a  copy 
of  Bill  Simpson's  remarks  be  printed 
in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Rbcoro.  as  follows: 


A  TRIBUTE  TO  SENATOR  JAMES 
O.  EASTLAND 


Mr.  COCHRAN.  Mr.  President,  last 
Friday,  on  Febniary  21.  funeral  serv- 
ices  were  held  In  RulevUle.  MS,  for  my 
distinguished  predecessor  in  the 
Senate.  James  O.  Eastland.  On  that 
occasion.  Bill  Simpson,  who  Is  a 
former  member  of  the  staff  of  Senator 
Eastland,  delivered  a  eulogy.  It  was 
outstanding  in  many  respects.  It  was 
eloquent,  it  was  appropriate,  it  was 
from  the  heart. 

Bill  Simpson  has  been  a  tremendous 
asset  for  our  State  of  Mississippi 
during  the  time  he  served  ss  a  member 
of  the  staff  of  Paul  B.  Johnson.  Jr., 


A  Tribute  to  Senator  James  O.  Eastland 

(By  Bill  Simpson) 
At  a  dinner  on  the  gulf  coast  I  said  that 
three  of  the  Unch  pins  in  my  life  were  my 
brother— Jim— Senator  Eastland— and  Gov- 
ernor Johnson. 

It  occurs  to  me— on  this  sad  morning— 
that  the  Senator  was  an  Irreplaceable  link 
In  many  lives-those  of  the  high  and 
mighty— and  those  of  countless  plain 
people.  Eight  PresldenU  achieved  historic 
accompllshmenU  through  his  leadership— 
and  deserving  dtisens  received  Social  Secu- 
rity checks  because  he  cared. 

I  have  always  believed  that  one  of  his 
great  strengths  wu  the  fact  that  he  was  a 
farmer.  He  brought  the  farm  philosophy  to 
living  and  working— to  his  actions  In  the  po- 
litical arena— to  his  relationships  with  men 
and  women  from  every  strata  of  society. 

One  of  the  many  Invaluable  things  I 
learned  from  him  Is  that  power  Is  not  evil- 
only  lU  misuse  Is  evil. 

I  was  present  when  he  employed  the 
power  and  influence  he  had  earned  to  re- 
build lives  and  property  smashed  by  storms 
and  flooding.  I  was  there  when  he  waged 
successful  battles  to  protect  agriculture— to 
advance  education— to  promote  our  counties 
and  communities- to  guard  our  economic 
and  financial  systems.  I  saw  htm  preside 
over  the  Federal  judiciary  from  the  dUtrict 
level  to  the  tJ.S.  Supreme  Court.  And— I  saw 
him  work  equaUy  hard  to  make  certain  that 
the  individual  citizen  wu  not  forgotten— or 
allowed  to  fall  by  the  wayside. 

The  luune— James  Eastland— brings  to 
mind  Immediately  one  of  the  finest  of 
human  virtues.  I  speak  of  loyalty.  HU  sense 
of  that  term  was  encompassing- It  Included 
family— friends— country-SUte  and  people. 
"Friend"  was  an  honored  title  In  his  usage. 
Its  translation— to  him— meant  lasting— 
Indeed— unbreakable. 

The  Senator  was  a  man— and  a  leader— 
who— In  my  Judgment— combined  a  vital  bal- 
ance between  principle  and  practicality.  In 
any  situation  where  he  held  a  strong  convlc- 
tlon-he  was  Immovable.  No  power  or  pres- 
sure changed  his  position.  But— when  the 
cause  was  Important— and  the  circum- 
stances right— he  used  the  degree  of  flexibil- 
ity required  to  bring  the  matter  to  a  success- 
ful conclusion. 

Should  I  be  asked  to  describe  his  attitude 
toward    the    many    political    struggles    In 
which  he  was  engaged-I  would  use  some 
words  I  learned  long  ago.  They  say: 
"O  Lord-ln  the  battle  that  goes  through 

life 
I  ask  but  a  field  that  Is  fair 
A  chance  that  Is  equal  with  all  In  the  strife 
A  courage  to  strive  and  to  dare 
"And  If  I  should  win  let  thU  be  the  code 
With  my  faith  and  my  honor  held  high 
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And  if  I  should  lose  let  me  stand  by  the 
road 
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And  if  I  should  lose  let  me  stand  by  the 
road 

And  cheer  as  the  winners  go  by." 

The  Senator  possessed  that  rare  talent 
which  allows  a  leader  to  fight  with  every  re- 
source he  can  conunand— and— emerge  from 
the  conflict  without  enemies.  His  unwaver- 
ing practice  of  keeping  his  word— of  total 
honesty  with  his  colleagues  and  with  citi- 
zens— of  fairness  always— of  genuine  courte- 
sy and  consideration  to  all— won  him  the  re- 
spect—admiration—and affection  of  thou- 
sands from  the  Halls  of  Congress  to  the 
crossroads  at  home. 

Even  in  the  atmosphere  of  deep  sadness 
and  painful  loss  that  surrounds  us  here— I 
suggest  that  a  quiet  note  of  celebration  is  in 
order.  I  believe— as  we  come  to  this  parting 
with  a  man  we  will  miss— it  is  fitting  and 
proper  to  reflect— with  pride— on  a  truly  full 
and  successful  life. 

Here  is  a  husband  and  a  father  who  en- 
joyed the  closest  of  family  ties.  This  is  a 
family  in  which  real  love  remained  constant 
through  all  the  years. 

Here  is  a  man  who  left  a  small  town  in 
Mississippi  to  rise  to  a  position  third  in  the 
line  of  succession  to  the  Presidency. 

Here  is  a  leader  of  his  Nation  and  of  his 
State  who  went  to  Washington  and  came 
back  with  a  spotless  reputation. 

In  sum,  our  friend  reached  the  top  of  the 
earthly  mountain— rich  in  his  family  and  in 
a  legion  of  friends— successful  in  his  profes- 
sion—in farming— and  in  the  field  of  politi- 
cal activity  at  the  highest  level. 

I  submit  that  any  person— in  any  line  of 
endeavor— would  do  well  to  follow  the  path 
marked  by  James  Eastland  in  their  public 
and  private  lives. 

Some  of  us  are  given  to  using  terms  like 
"giant"  and  "great  man"  too  loosely.  1  want 
to  state  to  this  gathering— as  sincerely  as  I 
can— my  firm  belief  that  the  Senator  was  a 
giant— a  great  man— one  of  the  finest  and 
most  productive  representatives  of  the 
people  of  Mississippi  in  all  of  our  history. 

I  would  close  with  a  personal  note  and  an- 
other of  my  beliefs. 

The  Senator  will  live  in  Simpson  hearts  as 
long  as  a  Simpson  heart  is  beating. 

A  question— from  long  ago— asks: 

"What  doth  the  Lord  require  of  thee— 
except  that  thou  do  justly— and  love 
mercy— and  walk  humbly  with  thy  God?" 

I  am  convinced  that  the  Senator  met  that 
requirement  even  as  he  met  many  others  in 
the  course  of  the  life  of  a  good  and  decent 
man. 


IN  RECOGNITION  OP  DR. 
BERNARD  J.  DUNN 

Mr.  WARNER.  Mr.  President,  I  am 
pleased  today  to  salute  an  individual 
who  has  done  a  great  deal  to  enhance 
our  Nation's  national  security. 

Dr.  Bernard  J.  Dunn  of  Middleburg, 
VA,  one  of  the  three  founders  of  BDM 
International,  Inc.,  will  retire  soon 
from  the  company  that  he  started  just 
over  25  years  ago  with  his  colleagues 
and  friends.  Dr.  Joseph  V.  Braddock 
and  Dr.  Daniel  P.  McDonald. 

In  recognition  of  his  retirement,  I 
would  like  to  take  just  a  moment  to 
recognize  someone  who  has  dedicated 
his  career  to  improving  the  technical 
excellence  of  our  Nation's  military 
system. 

It's  impossible  to  talk  about  Dr. 
Dunn    without    talking    about    BDM 


of 


CONC  RESSIONAL  RECORD— SENATE 


February  24,  1986 


C(  rp..  a  major  employer  and  good  cor- 
pa  rate  citizen  in  the  Commonwealth 

if  Virginia. 

More  than  85  percent  of  the  compa- 
njrs  revenue  and  earnings  are  derived 
from  tests,  experiments,  designs,  anal- 
ysis, research,  and  systems  services  in- 
tended to  strengthen  the  defense  of 
the  United  States  and  friendly  and 
ailed  nations. 

As  one  of  the  company's  three 
founders,  all  with  Ph.D.'s  in  physics 
fr^m  Fordham  University,  Dr.  Dunn 
established  a  foundation  of  technical 
excellence  at  BDM  which  still  exists 
today. 

He  was  the  first  president  of  the 
cofnpany,  which  has  grown  from  300 
employees  in  1970  to  about  4,000 
across  the  United  States  and  abroad. 

:  >r.  Dunn's  insightful  studies  and 
an  Uysis  are  too  numerous  to  mention 
here,  but  his  technical  brilliance  in 
su  :h  areas  as  operations  analysis,  com- 
mand, control,  and  communications 
analysis,  simulation  and  modeling,  in- 
frared research  and  countermeasures, 
co$t-effectiveness  analysis,  arms  con- 
trbl  study,  and  many  others  is  widely 
re<  ognized. 

1  )r.  Dimn's  initiative  and  innovation 
YvHve  made  him  a  valued  asset  for  our 
CO  mtry's  national  security. 

Host  recently,  Dr.  Dunn  has  held 
th!  position  of  corporate  vice  presi- 
de it  and  chief  scientist  at  BDM  as 
we  11  as  being  a  member  of  the  board  of 
dii  ectors. 

Upon  retirement  he  will  remain  on 
thi  t  board  of  directors. 

]  am  proud  to  recognize  the  accom- 
plishments of  this  outstanding  individ- 
ual and  ask  my  colleagues  in  the  U.S. 
Seiate  to  wish  him  the  very  best  in 
th  \  future. 


TRIBUTE  TO  SENATOR 
EASTLAND 

Mr.  HATCH.  Mr.  President,  I  would 
lik;  to  pay  tribute  to  a  remarkable 
tax  n,  the  late  Senator  James  O.  East- 
lai  d  of  Mississippi.  Senator  Eastland 
wa  5  a  patriot,  a  dedicated  public  serv- 
an ,,  and  a  loyal  father.  He  was  proud 
to  be  called  an  American;  possessed  a 
rate  love  and  respect  for  the  U.S.  Con- 
stit^ution;  and  spoke  out  continually  in 
fa*or  of  a  strong  national  defense.  He 
wa  5  a  dominant  political  force  in  Mis- 
sis iippi  and  in  Washington,  DC.  He 
wi:  1  be  missed  by  all  who  knew  him. 

J  iter  my  election  to  the  Senate  in 
19' 6.  I  had  the  distinct  privilege  of 
be  ng  tutored  by  Senator  Eastland  in 
thi  ( law  while  I  served  on  the  Judiciary 
Ccmmittee.  As  a  result  of  our  discus- 
sions, I  also  gained  a  number  of  valua- 
ble insights  into  the  operation  of  the 
Senate  which  helped  me  to  become  a 
m<Jre  effective  legislator.  I  grew  to  love 
and  respect  his  wise  counsel  and  pa- 
tie  It,  yet  firm,  manner.  His  persistent 
efl  orts  to  ascertain  the  original  intent 
of  the  framers,  wHo  drafted  the  Con- 


stitutii  m,  has  served  as  a  guide  to  me 
while  chairing  the  Subcommittee  on 
the  Constitution.  I  will  always  be  in 
his  debt.  He  was  a  trusted  friend  and 
colleague. 

Boril  in  Doddsville.  MS,  Senator 
Eastlapd  was  raised  in  the  town  of 
Foresti  As  a  student  he  attended  the 
Univeiisity  of  Mississippi  and  the  Uni- 
of  Alabama.  He  passed  the  Mis- 
bar  exam  after  studying  law 
the  tutelage  of  his  father, 
irved  two  terms  in  the  Mississip- 
Jlature  from  1928  to  1932.  In 
(he  same  year  he  began  manag- 
ing th^  family's  5,400  acre  cotton  plan- 
tation in  Sunflower  County.  Senator 
Eastland  married  Elizabeth  Coleman. 
They  had  four  children:  Nell.  Anne. 
Sue,  a|id  Woods  Eugene. 

)41,  Senator  Eastland  was  ap- 

by  former  Gov.  Paul  B.  John- 

to  fUl  a  seat  in  the  U.S. 

left  vacant  by  the  death  of 


Pat  Harrison,  who  died  on 

In  1942.  he  was  elected  to  the 

and  served  for  six  consecutive 


Senatd 
June  2 
Senate 
terms.] 

During  his  years  of  public  service  in 
Washihgton,  DC.  Senator  Eastland 
served  as  chairman  of  several  impor- 
tant subcommittees,  including  Immi- 
gration, Soil  Conservation  and  Forest- 
ry, and  Internal  Security.  In  1956,  he 
assumdd  chairmanship  of  the  Judici- 
ary Co  mmittee.  He  served  in  that  post 
for  22  years.  No  one  in  the  Senate  has 
ever  served  in  a  chairmanship  for  a 
greater  number  of  years. 

As  chairman  of  the  Judiciary  Com- 
mittee! Senator  Eastland  upheld  a 
standard  of  fairness  which  earned  him 
the  respect  and  admiration  of  his  col- 
leagues. He  also  served  as  president 
pro  tern  of  the  Senate  from  1972  to 
1978.  jThe  Senate  greatly  benefited 
from  Ills  service  in  Washington.  My 
sympathies,  as  well  as  those  of  my 
wife,  Blaine,  go  to  his  wife.  Elizabeth 
and  thfeir  four  children. 

Mr.  McCONNELL.  Mr.  President.  I 
suggest  the  absence  of  a  quoriun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  I  legislative  clerk  proceeded  to 
call  th^  roU. 

Mr.  [dole.  Mr.  President,  I  ask 
unaniinous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  [PRESIDING  OFFICER.  With- 


out ob. 


ection.  it  is  so  ordered. 


EXTE  »DING  ROUTINE  MORNING 
Bl  JSINESS  UNTIL  2:30  P.M. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  routine  morn- 
ing  business   be   extended   until   2:30 


p.m. 

The 
out  ob. 


PRESIDING  OFFICER.  With- 
ection,  it  is  so  ordered. 


February  34,  1986 

RECESS  X7NTIL  2:30  P.M. 

Mr.  DOLE.  Mr.  President,  in  view  of 
the  fact  that  there  will  be  a  briefing 
on  the  Philippines  for  Republican  and 
Democratic  Senate  leaders  by  the  Sec- 
retary of  State  and  Mr.  Habib,  which 
is  going  to  start  here  in  a  few  mo- 
ments. I  ask  unanimous  consent  that 
we  stand  in  recess  until  2:30  p.m. 

There  being  no  objection,  the 
Senate,  at  1:31  p.m..  recessed  until  2:30 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  PresslirI. 

Mr.  DOLE.  Mr.  President,  the  brief- 
ing with  the  Senate  and  House  Repub- 
lican and  Democratic  leaders  on  the 
Philippines  Is  still  in  progress  with  the 
leadership  of  the  Senate  and  House,  as 
I  have  indicated,  in  S.  407. 

Since  a  number  of  those  Senator  are 
also  interested  in  TV  in  the  Senate  I 
think  we  would  be  best  served  by  ex- 
tending the  recess  until  3:15  p.m. 
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RECESS  UNTIL  3:15  P.M. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  3:15  p.m.  today. 

There  being  no  objection,  the  Senate 
at  2:31  p.m.,  recessed  until  3:15  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  HechtI. 


The 


RECESS  UNTIL  4  P.M. 

The    PRESIDING    OFFICER, 
majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  since  a 
number  of  Members  are  still  being 
briefed  on  the  Philippine  problem  and 
there  are  a  number  of  other  meetings 
going  on  involving  direct  participation 
of  Senators,  I  move  we  stand  in  recess 
until  4  p.m. 

The  motion  was  agreed  to  and.  at 
3:15  p.m..  the  Senate  recessed  until  4 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  HechtI. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  I  yield  the  floor. 


VISIT  TO  THE  SENATE  BY 
TURKISH  PARLIAMENTARIANS 

Mr.  PRESSLER.  Mr.  President,  it  is 
my  pleasure  as  the  chairman  of  the 
European  Affairs  Committee  to  have 
hosted  a  coffee  this  afternoon  for 
some  Turkish  Parliament  visitors.  We 
are  very  honored  to  have  them  with 
us.  They  are  on  the  Senate  floor. 

I  am  proud  and  extremely  privileged 
to  present  six  senior  Turkish  parlia- 
mentarians to  the  U.S.  Senate.  They 
are  Mr.  Umit  Haluk  Bayulken.  Mr. 
Ismet  Ozaslan.  Mr.  Bulent  Akarcali. 
Mr.  Ogan  Soysal.  Mr.  Halil  Ibrahim 
Karal.  and  Mr.  Kamran  Inan. 


Our  fellow  parliamentarians  are 
meeting  this  week  with  Vice  President 
Bosh.  Secretary  of  Defense  Weinberg- 
er. Deputy  Secretary  of  Defense  Taft. 
Assistant  Secretary  of  Defense  Perle, 
Under  Secretary  of  State  Armacost, 
and  the  Armed  Servicefl  Committee, 
among  others.  The  Senate  Foreign  Re- 
lations Committee  hosted  a  coffee  this 
afternoon  for  them  at  3  p.m. 

We  are.  indeed,  privileged  to  have 
our  Turkish  colleagues  meet  with  us  at 
the  beginning  of  what  may  be  our 
most  effective  year  of  bilateral  coop- 
eration ever.  Over  the  past  few  years. 
United  States-Turkish  relations  have 
improved  greatly,  and  we  expect  that 
1986  will  be  even  more  encouraging. 

Of  course,  at  the  base  of  our  long  re- 
lationship has  been  the  extremely 
close  United  States-Turkish  coopera- 
tion In  NATO.  The  United  States  cher- 
ishes Turkish  support  in  the  protract- 
ed struggle  against  communism. 
Indeed,  Turkey  fought  at  our  side  in 
Korea,  just  as  the  United  States 
worked  to  strengthen  Turkey  against 
the  Communist  menace  in  the  immedi- 
ate post- World  War  II  period. 

Recently,  the  United  States-Turkish 
relationship  has  strengthened  and 
deepened  across  a  variety  of  fronts, 
not  just  the  strategic.  The  United 
States  has  supported  the  difficult 
steps  that  Turkey  has  undertaken  to 
turn  its  economy  around,  and  warmly 
applauds  the  significant  drop  in  infla- 
tion and  the  Impressive  real  growth  in 
GNP.  The  United  States  is  also  Im- 
pressed by  Turkey's  serious  attempt  to 
reduce  its  budget  deficit  and  foreign 
debt. 

In  terms  of  trade,  the  United  States 
is  appreciative  of  Turkey's  moves  to 
drop  its  tariff  and  nontarlff  barriers, 
and  its  general  encouragement  of  for- 
eign investment.  Indeed,  there  appears 
to  be  no  impediment  to  a  significant 
Increase  In  United  States-Turkish 
trade  luid  commerce,  although  there 
are  some  small  areas  such  as  steel  and 
textiles  where  further  progress  can  be 
made. 

In  addition,  the  United  SUtes  has 
been  impressed  with  the  progress  that 
has  been  made  on  human  rights 
Issues.  My  fellow  colleagues  share  a 
recognition  of  how  important  are  the 
cherished  ideals  of  democracy,  due 
process,  and  pluralism  that  are 
common  to  the  United  States  and 
Turkey.  Indeed,  Mr.  Akarcali  of  this 
delegation  can  take  special  pride  in  his 
efforts  on  this  Issue.  He  chairs  the 
parliamentary,  multiparty  committee 
set  up  to  investigate  prison  conditions. 
His  effort,  comparable  to  blue  ribbon 
commissions  In  the  United  SUtes  on 
prisons,  has  just  recently  published  its 
first  report.  We  applaud  this  effort, 
and  look  forward  to  subsequent  re- 
ports. 

Finally,  I  am  personally  very  appre- 
ciative of  the  efforts  that  have  been 
made  by  the  Turkish  Oovemment.  its 


leadership,  and  its  citizenry  in  improv- 
ing bUateral  ties  with  Greece.  The 
Prime  Minister  initiated  the  dialog  by 
beginning  discussions  with  the  Oreek* 
American  community  In  the  United 
States,  and  by  meeting  with  senior  of- 
ficials of  the  Greek  Orthodox  Church. 
Such  disctiaslons  are  extremely  impor- 
tant in  reducing  an  imfortunate  legacy 
of  misunderstandings  that  has  marred 
bilateral  ties,  and  complicated  rela- 
tions with  the  United  States.  I  warmly 
encourage  your  future  progress  in  this 
area,  and  know  that  the  United  States 
will  continue  to  support  its  two  impor- 
tant allies  in  the  eastern  Mediterrane- 
an. 

I  wish  to  express  great  welcome  to 
our  guests  from  the  Turkish  Parlia- 
ment. 
Mr.  President,  I  yield  the  floor. 
Mr.  BYRD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
minority  leader. 

Mr.  BYRD.  Allow  me  at  this  time  to 
join  in  extending  a  very,  very  warm 
welcome  to  our  distinguished  visitors. 
[Applause.] 
Mr.  SIMON  addressed  the  Chair. 
The  PRESIDING  OFFICER,  The 
Senator  from  Illinois. 

Mr.  SIMON.  First,  I  want  to  join  in 
welcoming  our  friends  from  Turkey, 
and  I  hope  that  Turkey,  Greece,  and 
the  United  States  ever  working  togeth- 
er can  particularly  solve  this  very  dif- 
ficult Cyprus  problem.  I  think  it  will 
improve  relations  all  the  way  around. 
We  applaud  your  presence  here,  and 
we  are  very  pleased  to  have  you. 


SPOUSES  DIVIDED  BY  SOVIET 
UNION 

Mr.  SIMON.  Mr.  President.  I  want  to 
also  call  attention  to  Members  of  this 
body  to  the  reception  that  is  just  com- 
mencing in  room  S.  207  for  divided 
spouses.  Some  of  them  have  been 
united,  thanks  in  part  to  the  help  of 
my  colleagues  have  given  here  in  let- 
ting the  Soviet  leaders  know  that  this 
is  Important.  Some  of  those  who  will 
be  In  the  reception  are  people  who 
have  yet  to  be  with  their  spouses. 
There  Is  perhaps  nothing  more  basic 
than  when  you  get  married,  you  ought 
to  be  able  to  be  with  your  spouse.  Yet, 
for  reasons  that  defy  logic  that  is  not 
always  the  case. 

They  are  a  remarkable  group  of 
people— courageous  people  who  have 
wanted  to  live  normal  lives,  but  be- 
cause of  what  nations  have  done  to 
stand  In  the  way.  that  has  not  been 
possible. 

I  urge  my  colleagues  who  hear  this 
on  the  speaker  system  In  their  offices 
to  Join  In  this  reception— we  would  ap- 
preciate It— to  honor  some  very  coura- 
geous Americans,  and  people  who  have 
joined  us  from  the  Soviet  Union  to 
recognize  that  there  Is  a  continuing 
problem. 


2604  CON 

Mr.  President.  I  suggest  the  absence    really 


[^RESSIONAL  RECORD— SENATE 

y  think  about  this  because  per-    this. 


February  24,  1986 
I  want  to  address  a  question  to 


February  24, 1986 


CONGRESSIONAL  RECORD— SENATE 


2606 


A.  o  r.roi..H»  to  that  ivMMihiv  fu  an       The    distinguished    Senator    from    Senate  to  work  its  wID  on  the  propoa- 


2604 


CON  ^RESSIONAL  RECORD— SENATE 


Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TV  IN  THE  SENATE 

Mr.  ARMSTRONG.  Mr.  President. 
my  desire  to  speak  for  a  few  minutes. 

Have  we  closed  morning  business? 

The  PRESIDING  OFFICER.  We 
have  not. 

Mr.  ARMSTRONG.  Very  well. 

Mr.  President,  I  wanted  to  take  a 
moment  to  bring  Senators,  and  others 
who  may  be  following  this  in  their  of- 
fices over  the  closed-circuit  audio 
system,  a  quick  report  of  where  I 
think  we  are  on  the  television  issue  be- 
cause I  had  indicated  to  a  number  of 
our  colleagues  that  perhaps  there 
might  be  some  action  forthcoming  this 
afternoon. 

It  appears  that  will  not  be  the  case. 

I  think  it  is  the  intention  of  the  ma- 
jority leader  to  come  to  the  floor  pres- 
ently and  then,  after  a  transaction, 
perhaps,  of  routine  morning  business, 
to  take  us  out  until  tomorrow  without 
any  action  this  afternoon  on  the  tele- 
vision issue. 

As  Senators  know,  a  controversy  is 
really  starting  to  brew  up  over  the 
question  of  the  rules  changes  which 
had  been  attached  to  the  imderlying 
television  proposal,  rules  changes 
which  in  the  view  of  some  are  killer 
amendments,  which  I  hope,  myself, 
can  be  modified  or  taken  off  the  reso- 
lution so  we  can  get  on  with  the  un- 
derlying issue  of  televising  the  Senate. 

Senators  know  that  I  have  pending 
somewhere,  at  least  at  the  desk  if  not 
pending,  the  amendment  Calendar  No. 
420,  which,  in  effect  is  the  proposal 
recommended  by  the  Senate  Rules 
Committee.  It  Just  provides  for  pure 
vanilla  television  for  a  test  period  with 
no  accompanying  rules  changes. 

There  is  now  pending  before  the 
Senate  a  proposal  which  incorporates 
not  only  television  but  a  number  of 
rules  changes.  I  will  not  take  time  to 
speak  on  those  now  because  I  have 
previously  outlined  my  concern.  When 
we  get  back  to  it,  I  will  speak  at  great- 
er length. 

In  addition  to  the  two  amendments  I 
have  sent  to  the  desk  for  printing,  one 
to  strike  language  relating  to  the  ger- 
maneness requirement,  and  a  second 
to  strike  language  relating  to  the 
motion  to  proceed,  I  will  also  in  due 
course  send  to  the  desk  an  amendment 
which  would  strike  the  last  few  lines 
of  the  amendment  providing  for  expe- 
dited, fast-track  handling  of  future 
rulea.  changes.   I  hope  Senators  will 


r>ally  think  about  this  because  per- 
1:  aps  of  all  of  the  proposed  changes  in 
t  le  rules  of  the  Senate  which  concern 
D  le,  this  is  the  one  which  is  really 
alarming. 

If  I  understand  it  correctly,  it  would 
simply  provide  when  the  Rules  Com- 
itittee  reports  a  package  of  rules 
changes,  which  might  or  might  not  in- 
clude television,  which  might  or  might 
not  include  any  of  the  changes  already 
suggested  by  this  resolution,  and 
might  be  on  any  subject,  might  amend 
every  rule  in  the  book,  that  there 
vrould  be  only  20  hours  of  debate, 
there  would  be  no  opportunity  for  f Ui- 
bjuster,  and  by  a  simple  majority  vote 
^e  would  adopt  that  proposed  rule, 
lit  is  my  belief  that  that  kind  of  a 
time  bomb  ticking  away  would  not  be 
in  the  best  interest  of  the  Senate  and 
that  it  clearly  ought  to  be  eliminated 
or  modified  in  some  way. 

I  honestly  do  not  think  it  was  the  in- 
tention of  the  sponsors  of  the  pending 
amendments  to  create  quite  such  a 
fist-track  procedure.  I  would  have  no 
opjection,  for  example,  to  a  fast-track 

ocedure  that  related  only  to  things 

at  were  adopted  by  the  Senate  first 
the  regular  way,  after  cloture,  if 

at    becomes    necessary.     But    the 

tion  of  just  |m  open-ended,  any  rule 
change,  precloture  process  would  not 
be  agreeable  to  me. 

Let  me  just  state  that  specifically. 

As  it  now  reads,  if  I  understand  it 
orrectly.  any  rules  change  which  is 
brought  to  the  floor  or  offered  as  a 

3oor  amendment  under  this  resolution 
ould  be  brought  to  a  final  vote  after 
a  more  than  20  hours  of  debate  and 
adopted  or  defeated  by  a  majority  of 
those  voting,  presumably  by  a  vote  of 
SH  Senators  but  conceivably  as  few  as 
2fi  if  only  a  bare  quorum  were  present. 
'While  I  do  not  have  that  amend- 
ment with  me  today,  I  will  have  it  at 
the  appropriate  time. 

Other  than  that,  Mr.  President,  may 
I; say  that  while  there  is  an  increasing 
s^nse  of  urgency  among  Senators  who 
dp  not  wish  to  see  the  rules  amended 
this  time  in  the  sweeping  and  dra- 
atic  manner  proposed  by  the  pend- 
g  amendment,  there  remains,  I 
ink,  a  spirit  of  accommodation  and  a 
great  desire  to  see  if  we  cannot  work 
something  out.  I  want  to  get  these 
amendments  off  of  here,  but  I  also 
want  to  work  with  my  colleagues, 
sbme  of  whom  think  it  is  important 
t  lat  we  have  some  changes  in  the 
rales.  I  will  be  trying  overnight  to 
meet  with  Senators  to  see  if  we  can 
csme  to  some  agreement  so  that  we 
c  ui  head  off  filibusters,  so  that  we  can 
t  ead  off  a  collision  of  wills  and  end  up 
^Ith  a  proposition  that  if  not  every 
Senator  can  support  at  least  80  or  90 
olf  us  can  do  so. 

I  yield  to  my  colleague  from  South 
Dakota. 

Mr.  PRESSLER.  I  commend  my  col- 
1  ;ague  for  the  work  he  has  done  on 
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this.  B  want  to  address  a  question  to 
him.  i  am  one  of  those  who  favors  TV 
in  the  Senate  and  I  favor  niles 
chances,  too.  I  hate  to  see  one  trip  the 
othen  one  up. 

It  ^ems  as  though  we  are  in  the  sit- 
uation where  everybody  says  they  are 
for  THy  in  the  Senate  and  everybody 
says  they  are  for  rules  changes,  but 
some  have  one  little  detail  on  one  or 
the  o  ;her.  It  is  almost  a  parliamentary 
tactic  to  tie  these  together  so  that  it 
almoi  ;t  guarantees  that  both  will  fail. 

Wh  y  not  have  a  vote  on  TV  in  the 
Senai  e  and  then  have  a  vote  on  rules 
chani  res? 

Mr,  ARMSTRONG.  I  would  say  to 
the  Senator  I  think  that  would  be  a 
very  i  food  process.  In  fact,  it  may  work 
out  iq  that  way. 

Th^  Rules  Committee,  after  looking 
at  a  range  of  proposals  for  television 
in  thje  Senate  and  for  rules  changes, 
decided  that  tying  the  two  together 
was  iot  a  good  idea  and  sent  to  the 
Senaie  for  its  consideration  a  test  of 
telev^ion  with  the  understanding  that 
permanent  television  would  await  the 
outcome  of  the  test  and  during  that 
time  jthere  would  be  further  consider- 
ation! of  what  changes  in  the  rules,  if 
any,  were  necessary  and  desirable. 

I  share  the  Senator's  concern  that 
therej  is  sort  of  a  reverse  synergism 
here,|  that  by  tying  the  two  together 
we  make  the  passage  of  either  revised 
rules  changes  or  television  less  likely. 

I  am  not  sure  of  the  Senator's  feel- 
ing oh  each  of  the  changes.  I  favor  two 
of  the  proposed  changes  and  am  vigor- 
ously opposed  to  the  other  three. 

Mrj  PRESSLER.  What  about  agree- 
ing tk  six  roUcall  votes,  one  on  TV  and 
one  in  the  five  rules  changes?  Then 
we  would  settle  the  whole  thing.  What 
is  happening  here,  and  I  am  frustrat- 
ed, ii  that  under  the  cloak  of  tying 
these  two  together  and  imder  the 
cloaU  of  some  people  objecting  to  one 
or  tne  other  in  this  line  or  that  line, 
the  whole  thing  is  falling  down  and  we 
are  tied  up  in  the  Senate.  Could  there 
be  al  unanimous  consent  agreement 
that  we  will  have  six  votes,  one  on  TV 
on  trie  Senate  and  one  on  each  of  the 
five  {rules  changes  and  that  would 
settle  it,  rather  than  tying  them  all  to- 
gether in  one  vote? 

Mr]  ARMSTRONG.  I  say  to  my  col- 
leagiie  that  is  a  possibility.  I  do  not 
kno^^  if  there  are  going  to  be  five  or 
six  vites,  but  there  will  be.  in  my  opin- 
ion, at  least  several  votes,  unless  we 
are  able  to  arrive  at  a  package  which  is 
generally  agreeable.  I  think  that  is  at 
least  la  possibility,  too;  we  are  going  to 
be  working  on  that  overnight.  It  would 
be  my  purpose  tomorrow,  or  at  what- 
ever is  the  appropriate  time,  to  offer 
an  amendment  to  strike  from  the 
packige  one  of  the  provisions  which  I 
personally  find  offensive.  Presumably 
that  would  come  to  a  vote  in  due 
coun  e.  Then  another  and  another. 
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As  a  prelude  to  that,  possibly  as  an 
alternative  to  the  procedure  the  Sena- 
tor has  suggested,  we  are  going  to  try 
to  put  together  a  package  which  would 
be  agreeable  to  all,  or  at  least  a  high 
nutjority  of  Senators. 

One  of  the  things  that  is  interesting, 
I  say  to  my  friend  from  South  Dakota, 
is  that  the  objections  to  some  of  these 
rules  changes,  particularly  to  the 
three  that  I  have  previously  men- 
tioned, span  the  gamut  of  Members  of^ 
both  parties,  those  Senators  who  are 
generally  thought  of  as  the  most  liber- 
al and  those  who  are  generally 
thought  of  as  the  most  conservative 
expressing  alarm  about  the  drastic 
change  in  the  procedures  accompany- 
ing these  rules.  They  are  drastic 
changes.  For  that  reason  I  hope  we 
will  approach  it  with  some  caution. 

Mr.  PRESSLER.  I  have  previously 
said  that  if  we  bring  TV  into  the 
Senate  we  would  probably  have  a  lot 
of  rules  changes  in  the  form  in  which 
we  do  business  on  the  Senate  floor. 
Maybe  we  would  not.  I  find  it  unfortu- 
nate that  this  issue  Is  so  blurred  that 
it  is  going  to  fall  by  its  own  weight, 
having  so  much  attached  to  it. 

I  have  been  mildly  irritated  by  the 
fact  that  we  have  these  things  tied  to- 
gether. Why  do  we  not  attach  rules 
changes  to  the  defense  appropriations 
bill  or  to  the  agriculture  bill? 

Mr.  ARMSTRONG.  I  urge  the  Sena- 
tor not  to  raise  that  for  fear  that  it 
might  happen. 

Mr.  PRESSLER.  I  think  we  are  ob- 
fuscating the  issue  here.  I  would  hope 
that  the  leadership,  and  the  Senator  is 
part  of  our  distinguished  leadership, 
will  find  a  way  that  we  Members  in 
the  back  benches  can  vote  on  this,  on 
each  of  the  issues  up  or  down.  If  there 
are  six  issues  let  us  vote  on  them.  I  am 
sure  the  leadership  in  this  room  are 
skillful  enough  to  arrange  such  a 
series  of  votes. 

Here  is  another  skillful  leader,  the 
Senator  from  Mississippi,  who  is  with 
us.  With  all  the  skillful  leaders  here 
except  me.  everybody  holding  a  leader- 
ship title  except  me.  I  am  sure  that 
such  skiU  would  bring  it  to  five  or  six 
votes  shortly. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator for  the  encouragement  that  he 
has  given  to  those  of  us  who  are  trying 
to  televise  the  Senate. 

Mr.  BYRD.  Mr.  President.  I  compli- 
ment the  distinguished  Senator  from 
Colorado.  He  has  indicated  that  there 
is  a  problem  for  some  Senators  in  re- 
spect to  certain  provisions  that  are 
written  into  the  package  that  is  before 
the  Senate,  and  specifically  with 
regard  to  those  that  appear  at  the  end. 
which  provide  for  the  "fast  track"  to 
use  the  distinguished  Senator's  expres- 
sion. He  has  put  his  finger  on  an  area 
that  could  stand  some  modification.  I 
shall  be  working  toward  that  end  and 
with  him.  may  I  presume  to  hope. 


The    distinguished    Senator    from 
South   Dakota   [Mr.   Prcssixr]   asks 
why  we  do  not  use  a  defense  appro- 
priations bill  or  an  agriculture  appro- 
priations bill  to  use  as  a  vehicle  for 
rules  changes.  I  hope  we  would  not 
pursue    that    course.    I    think    that 
changes  In  the  Senate  rules,  if  there 
are  to  be  changes,  should  be  subject 
only    to    the    decision    of    Senators: 
whereas,  if  there  were  ah  effort  to 
attach  a  rules  change  to.  say.  a  de- 
fense   appropriations    bill,    then    we 
would  be  letting  the  House  of  Repre- 
sentatives   have    a    voice    in    rules 
changes  in  the  Senate.  We  would  also 
be  sending  that  same  package  to  the 
President's  desk.  He  could  veto  the 
package.  I  do  not  want  any  President 
to  be  in  a  position  either  to  veto  or  to 
indicate    approval    with    respect    to 
Senate  rules  changes. 

The  other  proposal  that  the  distin- 
guished Senator  from  South  Dakota 
made  was  that  we  agree  to  have  sepa- 
rate up  or  down  votes  on  TV  in  the 
Senate  and  on  the  niles  changes  in  the 
measure  before  us— and  soon.  I  think 
that  is  a  good  idea.  Let  the  Senate 
work  its  will  on  each  of  those  proposed 
rules  changes  and  on  TV  in  the 
Senate. 

Let  me  say  to  the  Senator  from  Col- 
orado, the  bottom  line  of  what  I  want 
is  TV  in  the  Senate.  In  other  words, 
the  package  that  the  Rules  Committee 
reported  out  I  can  vote  for.  I  have  no 
problem  with  that.  But  I  do  know  that 
there   are   Senators  who  want   rules 
changes,  and  I,  personally,  feel  that 
there  should  be  some  rules  changes, 
whether  or  not  we  have  TV  in  the 
Senate.  I  think  the  rules  changes  pro- 
posed by  Mr.  Dole  and  I  in  the  pack- 
age before  the  Senate  would  be  useful, 
particularly  useful  in  the  event  of  tele- 
vision in  the  Senate.  I  think  those 
rules    changes    would    require    the 
Senate  to  shape  up  its  act  and  conduct 
its  business  in  a  more  expeditious  tmd 
effective  way  as  the  American  people 
look  at  the  television  set. 

In  any  event,  may  I  say  to  the  distin- 
guished Senator  from  Colorado  and  all 
Senators:  That  is  my  bottom  line.  If 
we  cannot  have  the  rules  changes.  I 
want  still  to  have  the  trial  period  for 
television  and  radio  coverage  of  Senate 
debate.  I  say  once  again,  however,  that 
there  are  rules  changes  that  I  be- 
lieve—after having  served  both  as  ma- 
jority leader  and  minority  leader— are 
really  overdue.  I  speak  especially  with 
reference  to  those  that  pertain  to 
Senate  rule  XXII. 

Most  of  us  would  probably  agree  on 
changes  that  would  do  away  with  the 
postcloture  filibuster,  which  is  the  real 
fiUbuster.  A  fUibuster  has  reaUy  Just 
begun  when  the  Senate  Invokes  clo- 
ture, as  we  have  seen  in  recent  years. 
I  certainly  want  to  work  with  Sena- 
tors to  see  if  we  cannot  reach  a  deci- 
sion on  these  things  sooner  rather 
than  later.  Perhaps  we  could  allow  the 


Senate  to  work  its  will  on  the  propos- 
als that  are  In  the  legislation  now 
before  the  Senate. 

I  hope  we  can  get  together  this 
afternoon  and  try  to  resolve  this. 

Mr.  ARMSTRONG.  Mr.  President.  If 
the  leader  wUl  yield,  let  me  affirm 
that  I  share  his  sentiments.  I  am  cau- 
tiously optimistic  that  we  are  going  to 
be  able  to  put  together  a  package.  I 
know  that  he  has  really  advocated 
this,  both  in  public  and  in  private. 
What  he  has  described  as  his  bottom 
line,  which  is  television  in  the  Senate. 
is  mine  as  well. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator.  I  hope  the  Senate 
will,  in  the  final  analysis,  approve 
more  than  just  the  bottom  line  of  TV 
in  the  Senate.  But  whatever  the  Sen- 
ate's will  is,  I  can  accept. 
I  yield  the  floor. 

Mr.  SIMPSON.  Mr.  President.  I  com- 
mend Senator  Btrd  on  his  comments, 
which  I  listened  to.  I  happen  to  have 
heard  some  of  Senator  Ahmstrono's 
remarks  also,  and  Senator  Pressixr's. 
I  share  with  my  friend  from  South 
Dakota,  my  neighbor,  the  hope  that 
we  will  get  to  some  votes  on  this  issue 
in  one  way  or  the  other  at  some  point, 
because  we  need  to  do  that. 

I  must  say  that  I  speak  only  for 
myself  when  I  say  that,  having  man- 
aged bills  on  this  floor.  I  enjoy  legis- 
lating—it is  more  fun  than  anything 
else  except  it  is  the  driest  form  of 
human  endeavor  if  done  correctly. 
This  is  legislating.  It  means  hearings: 
it  means  meetings;  it  means  compro- 
mising while  not  compromising  your- 
self; it  is  the  gut  kind  of  hard  work.  It 
is  not  the  camera;  It  is  not  getting 
your  suit  bleached  out  while  you  try  to 
have  an  eight-camera  hearing  that  so 
many  in  this  place  are  skilled  at.  It  is 
hard  work,  but  very  gratifying  when 
you  see  something  go  through  both 
bodies  and  obtain  the  signature  of  a 
President. 

So  I  hope,  in  view  of  that,  that  we 
will  deal  with  some  rules  changes.  In 
my  mind,  many  of  them  seem  minimal 
but  are  so  critically  important. 

We  are  getting  near  the  close  of 
today's  Senate  business.  I  hope  we  can 
get  to  that.  But  I  would  really  appreci- 
ate it  if  someone  could  furnish  me 
some  remarkable  tome  or  treatise  on 
why  it  is  good  to  be  able  to  filibuster 
the  motion  to  proceed. 

I  really  do  not  want  to  hear  too 
much  about  it  right  now,  but  perhaps 
someone  could  scribble  it  on  the  back 
of  a  matchbook  and  tell  me  why  that 
is  good  for  the  U.S.  Senate,  unless,  of 
course,  you  are  Just  Interested  In  a 
little  raw,  potent  obstructionism, 
which  can  really  gum  up  any  leader- 
ship operation  like  the  simple  phrase. 
"Gee.  I  like  that  bill,  but  I  am  going  to 
have  to  filibuster  the  motion  to  pro- 
ceed." 
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I  knew  that  I  would  create  an  inter- 
esting discussion  at  this  point.  Mr. 
President.  It  was  a  harrowing  thing 
for  me  to  do.  I  wish  I  had  waited  until 
the  Senator  from  Colorado  had  retired 
to  his  chambers,  but  he  did  not,  and 
now  I  am  going  to  get  the  whole  load. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield  to  me,  he  is  not 
going  to  get  the  whole  load,  but  since 
he  asked  for  a  tome,  I  would  like  to 
hand  to  my  friend  from  Wyoming  a 
"Dear  Colleague"  letter  which  at- 
tempts to  discuss  in  a  thoughtful,  not 
an  inflammatory  way  why  the  oppor- 
tunity of  Senators  to  filibuster  the 
motion  to  proceed  is  an  important  pre- 
rogative of  Senators. 

I  will  not  take  time  to  diccuss  it  at 
length  except  to  say  that  the  notion 
that  it  is  used  primarily  for  obstruc- 
tion of  the  work  of  the  Senate  I  think 
is  a  misunderstanding  of  what  actually 
happens  around  here.  On  only  41  occa- 
sions in  the  last  60  years  has  cloture 
even  been  sought  against  debate  on 
the  motion  to  proceed,  but  what  hap- 
pens 41  times  every  month,  maybe 
every  week,  is  that  a  Senator  will  send 
in  a  hold,  in  effect  saying  to  his  lead- 
ers, "Please  reserve  my  right  to  object 
when  the  motion  to  proceed  is  raised." 
That  is  a  signal  that  he  wants  to  be 
consulted  and  he  wants  to  be  brought 
into  the  process,  to  get  into  the  sched- 
uling, to  have  an  amendment  qualify. 
Where  it  really  works,  let  me  say  to 
my  friend  from  Wyoming,  the  distin- 
guished assistant  leader.  Is  on  a  bill 
where  nobody  cares  except  two  or 
three  Senators.  And  a  classic  example 
of  it  which  I  cited  last  week  but  I 
would  like  to  cite  again— I  think  per- 
haps the  assistant  leader  was  not  on 
the  floor  when  I  did  so— is  a  bill  like 
the  Colorado  wilderness  bill  or  the 
Wyoming  wilderness  bUl  where  98  Sen- 
ators do  not  care  but  two  care  deeply 
and  the  reason  that  they  get  together 
is  precisely  because  they  know  that 
neither  of  them  can  move  the  bill  on 
his  or  her  own.  In  a  specific  case,  in 
the  Colorado  wilderness  bill  during 
the  time  when  our  party  was  in  the 
minority,  I  say  to  the  Senator,  I  could 
not  agree  with  my  senior  colleague  in 
Colorado  on  the  terms  of  the  bill,  and 
yet  he  could  not  bring  it  to  the  floor 
because  every  Senator,  even  a  minori- 
ty Senator,  has  the  right  to  fUibuster 
the  motion  to  proceed. 

Then  subsequently  when  our  party 
took  control  of  the  Senate,  we  could 
not  bring  a  bill  over  his  serious  objec- 
tion for  the  same  reason.  The  effect  of 
it  was  to  force  us  to  get  together  and 
work  out  a  bill  which  when  it  finally 
did  come  to  the  floor  did  not  occupy  as 
much  as  5  minutes,  in  fact  maybe  not 
3  minutes,  of  the  Senates  time.  I  be- 
lieve that  is  the  real  purpose  and  un- 
derlying meaning  of  this  opportunity 
to  filibuster  the  motion  to  proceed.  I 
honestly  think  those  who  feel  it  is  de- 
laying the  work  of  the  Senate  are 
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stoveling  smoke  because  the  record 
simply  does  not  bear  out  the  belief 
til  at  it  is  frequently  used  in  that  way. 
A*  I  say,  only  41  times  in  half  a  centu- 
ry has  there  been  a  motion  of  cloture 
filed,  and  it  is  a  valuable  protection. 

Now,  you  might  say,  if  it  only  hap- 
pened 41  times  that  we  have  had  a  clo- 
tu  re  petition  filed  on  this,  maybe  the 
oi  ponents  of  this  change  are  shovel- 
in  { smoke,  too,  but  I  think  not.  I  think 
tl  e  very  fact  that  we  rarely  have  such 
f i:  ibusters  shows  that  our  present 
sji  stem  works  pretty  well.  There  is,  if 
mf  friend  would  indulge  me  Just  a 
mpment  longer,  an  abuse  in  the  proc- 
ea  which  I  would  like  to  clean  up  and 
I  think  he  would,  too,  and  that  is  this 
business  where  Senators  call  into  the 
Cloakroom  and  say,  "I  want  to  put  a 
hbid  on  that  bill"  and  then  leave  town. 
I  jthink  they  have  some  right  to  be 
pijotected,  and  I  believe  the  assistant 
ler  and  the  leader  are  faced  with 
it  all  the  time.  I  do  not  endorse  that 
a  minute.  I  think,  by  gosh,  if  a 

Inator  wants  to  be  protected,  that 
means  his  rights  are  protected;  he  has 
a  i-ight  to  be  notified  when  the  matter 
is  icoming  up  and,  if  he  wants,  to  be  on 
tHe  floor  to  say  so  on  his  own  behalf 
ai|d  not  have  his  leaders  protect  him 
fdfr  an  indefinite  period  of  time.  But 
tlibt  abuse  could  be  corrected  without 
a :  iiles  change. 

And  so  I  thank  my  friend  for  yield- 
ing I  am  going  to  hand  to  him,  if  I 
miy,  a  written  explanation  of  why  I 
th  Ink  this  is  an  important  prerogative 
of  Senators  and  hope  as  he  reflects 
ui  on  it  he  will  agree. 

At.  SIMPSON.  Mr.  President,  I  will 
retid  it  and  I  will  do  it  attentively.  I 
appreciate  it  because  I  admire  the 
Sffliator  from  Colorado.  I  work  with 
hi  n  and  know  how  able  he  is.  I  must 
say,  if  the  issue  has  come  up  only  41 
til  nes,  at  least  I  can  say  in  the  last  5 
y€  ars  it  has  been  my  experience  that  It 
is  becoming  an  art  form  around  here 
as  to  filibustering  the  motion  to  pro- 
ce  id.  It  may  not  have  been  so  10  years 
ago  or  20  years  ago.  I  would  love  to 
hear  the  minority  leader  in  his  re- 
m|irkable  history  of  the  Senate  maybe, 
if  he  could,  advise  how  many  times 
that  may  have  been  done  before  we 
hi  ve  made  it  such  a  device.  But  I  Just 
ki  ow  from  my  own  personal  knowl- 
ec  ge  in  the  last  5  years,  when  you 
hi  ve  the  filibuster  threat  on  a  motion 
to  proceed  you  are  effectively  tying  up 
the  Senate  for  1  or  2  weeks.  I  do  not 
se  i  where  that  is  good  for  the  business 
of  the  Senate  or  how  the  Senate  can 
w(»rk  its  will  properly  when  you  have 
two  filibusters  instead  of  one.  We  are 
n(  t  denying  anyone,  two  Senators  par- 
ti(ularly,  small  States  like  my  own, 
f r  )m  doing  whatever  they  need  to  do 
uiider  the  filibuster  because  they  get 
that  opportunity.  When  did  we  come 
to  this  double-layering  process?  That 
is  the  disturbing  thing,  if  we  are  talk- 
ink  about  quality  of  life  in  the  Senate. 
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yield? 


Mr.  SIMPSON.  Indeed. 

Mr.  3YRD.  Anent  the  quality  of  life 
in  the  Senate,  I  think  that  once  in  a 
while  ve  ought  to  consider  the  quality 
of  lif<  for  the  majority  leader.  The 
mere  threat  of  a  filibuster  on  the 
motion  to  proceed  is  going  to  impact 
on  thiit  lesuler's  thinking  and  on  his 
action!  because,  otherwise,  he  can 
more  efficiently  and  effectively  sched- 
ule the  program  of  the  Senate.  But  if 
he  is  fkced  with  a  threatened  filibuster 
on  a  motion  to  proceed  to  a  matter, 
then  ne  may  not  elect  to  proceed  to 
take  up  such  matter.  Time  and  time 
again  when  I  was  majority  leader  I 
wouldl  go  to  the  leader  on  the  other 
side,  Mr.  Baker,  and  I  would  say,  "How 
about  I  this  calendar  order;  we  would 
like  tb  go  to  that."  He  would  say. 
"WellJ  I  cannot  agree  to  proceed  by 
unanijnous  consent  because  I  would 
have  io  check  that  out  with  another 
Senatir."  And  I  would  say.  "Well,  how 
about]  calling  him  on  the  cloakroom 
line  and  see  if  he  will  give  that  approv- 
al." Ahd  he  would  say,  "Well,  he  is  out 
in  Chicago,  or  he  is  out  in  the  Mid- 
west, far  West  or  up  North,  or  maybe 
out  of]  the  country  and  I  cannot  reach 
him."  jBo  faced  with  that  kind  of  situa- 
tion, tfien  I  had  to  try  to  call  up  some- 
Ise.  That  is  where  his  problem 


having  a  second  chance  at  the 
;r,  of  course,  there  is  more 
second  chance  because  aside 
the  filibuster  on  the  bill  or  reso- 
lution itself,  once  the  Senate  acts  on 
it,  the  Senate  can  have  three  addition- 
al filil  usters  in  getting  the  bill  to  con- 
ferencB— the  motion  to  insist,  the  re- 
quest for  a  conference  with  the  other 
body,  and  that  the  Chair  appoint  the 
confeiees.  These  are  three  separate 
motions,  really,  if  they  are  divided, 
and  a  filibuster  could  be  had  on  each 
of  these  three  motions.  And  then,  of 
course,  when  the  conference  report 
comes  back  before  the  Senate,  there 
can  b0  another  filibuster  or  filibusters. 
So  there  are  ample  plades  along  the 
way  Where  filibusters  can  develop.  As 
to  "h>lds,"  there  is  no  Senate  rule 
with  respect  to  holds.  There  is  a 
custoEi  of  honoring  a  Senator's  re- 
quest that  a  hold  be  placed  on  such  a 
measu  re;  but  even  so,  the  leader  is  not 
bound  to  recognize  that  hold  for  a 
momeit  or  a  few  days.  In  most  in- 
stance 5,  as  it  has  been  stated.  Senators 
request  holds  on  bills  so  that  they 
might  be  assured  that  they  will  be  in- 
formel  or  contacted  so  they  can  be 
preser  t  when  the  matter  is  called  up, 
or  ha  ^e  an  opportunity  to  offer  an 
amem  ment.  Most  holds  are  for  those 
purposes.  But  for  a  Senator  to  put  a 
hold  (m  a  measure  and  Just  keep  it 
there.  2.  3,  or  4  months,  thinking  that 
that  told  protects  him  from  its  being 


called  up,  it  is  a  only  matter  for  the 
leadership  to  decide.  The  Senate  itself 
is  not  bound. 

If  the  leadership  wishes  to  notify  a 
Senator  at  some  point  that  the  leader- 
ship is  going  to  have  to  proceed  with  a 
given  measure,  that  is  as  far  as  a  hold 
can  really  be  effective. 

Mr.  SIMPSON.  Mr.  President.  I  ap- 
preciate the  information  from  the  mi- 
nority leader.  He  is  always  helpful. 

I  will  have  three  more  arrows  in  my 
quiver  now.  when  we  get  to  that  type 
of  situation. 

He  is  right.  Whether  he  is  the  leader 
of  this  body,  as  he  has  been  in  the 
past,  or  whether  it  be  our  present 
leader,  or  whoever  the  leader  is  here, 
you  have  to  have  the  machinery  to  do 
that.  There  are  many,  many  ways  to 
obstruct  it.  At  some  point,  we  have  to 
deal  with  that  honestly,  and  this  is  an 
opportunity,  perhaps,  to  do  so. 

I  am  now  very  much  in  favor  of  tele- 
vision in  the  Senate.  I  was  not  at  first, 
because  of  various  things  I  will  not  go 
into  at  this  time,  but  I  am  now  a  con- 
vert, and  we  are  always  good  converts. 
Mr.  GORE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  SIMPSON.  I  yield. 
Mr.  GORE.  I  thank  the  Senator  for 
yielding. 

Mr.  President.  I  have  been  following 
the  debate  today  about  television  in 
the  Senate,  and  on  previous  occasions 
I  have  spoken  in  strong  support  of 
moving  forward  expeditiously  toward 
television  in  the  Senate. 

Frankly,  in  spite  of  the  opposition 
which  has  been  expressed  to  various 
parts  of  the  pending  resolution,  I  feel 
some  increased  optimism  that  we  are 
on  a  path  that  will  lead  to  televising 
the  Senate. 

An  important  statement  of  the  rea- 
sons why  we  should  take  that  step  was 
in  today's  edition  of  the  Washington 
Post,  on  the  editorial  page,  and  I  ask 
unanimous  consent  that  the  editorial 
to  which  I  refer  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Feb.  24, 19861 
Stay  Tuned  for  thc  Skhatk 
Do  you  remember  how  much  handwring- 
Ing  and  worrying  went  on  when  the  House 
Judiciary  Committee  decided  to  allow  televi- 
sion coverage  of  impeachment  proceedings 
in  1974?  Even  some  poUtically  knowledgea- 
ble people  were  concerned  that  members 
would  grandstand,  hog  the  camera  and  de- 
stroy the  decorum  of  these  extremely  seri- 
ous meetings.  Instead,  committee  members 
rose  to  the  occasion  and  brought  credit  to 
themselves  and  the  House  in  allowing  the 
American  public  to  observe  every  step  of  the 
process.  By  1979.  the  House  had  begun  tele- 
vising proceedings  on  the  floor. 

The  Senate,  meanwhile,  has  been  relative- 
ly camera  shy.  Television  coverage  of  com- 
mittee hearings  is  allowed,  but  cameras  are 
barred  from  the  floor.  After  years  of  wran- 
gling over  whether  to  amend  this  rule,  it 
now  appears  that  senators  are  ready  to  take 


the  big  step.  Some  worry,  though,  that 
many  Senate  rules,  devised  in  a  more  lei- 
surely era.  will  make  them  look  anachronis- 
tic, even  foolish.  Plans  are  being  made  to 
change  some  of  these  rules  in  preparation 
for  television— to  "clean  up  our  act,"  says 
Sen.  Robert  Byrd— and  that's  fine. 

There's  no  reason  for  lengthy,  delaying 
quorum  calls,  for  example,  and  more  disci- 
plined scheduling  could  be  instituted.  Non- 
germane  amendments  might  have  to  go  and 
electronic  vote  counting  be  adopted. 

Hesitant  legislators  should  have  more 
faith  In  the  viewing  public.  The  people  who 
would  sit  for  hours  watching  the  Senate 
debate  are  likely  to  be  intelligent,  involved 
dtiaens  and  fans  of  the  legislative  process. 
Within  a  single  session  many  will  be  second- 
guessing  the  parliamentarian  and  futilely 
trying  to  prompt  the  debaters.  They  may  be 
horrified  by  arcane  rituals.  Inefficiency,  and 
bluster,  but  they  will  understand  and  accept 
the  rules  that  make  sense. 

As  for  the  lense-louse  factor— the  fear  on 
the  part  of  some  senators  that  others  will 
pose  and  pontificate— the  public  will  not  be 
fooled.  In  years  of  watching  televised  com- 
mittee hearings  we  all  remember  certain 
senators  whose  very  appearance  on  the 
screen  caused  millions  of  viewers  to  rush  to 
the  bathroom,  head  for  the  refrigerator  or 
go  downstairs  to  move  the  laundry  from  the 
washer  to  the  dryer.  Television  enables  us 
to  separate  the  wits  from  the  windbags,  and 
It  is  the  former  who  have  the  most  to  gain 
by  allowing  coverage.  Let  the  cameras  roll. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURN- 
MENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3, 1985.  the  Sec- 
retary of  the  Senate,  on  February  24. 
1986.  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  pursuant  to  the  provisions  of  sec- 
tion 2211  of  title  19  of  the  United 
States  Code,  and  upon  recommenda- 
tion of  the  chairman  of  the  Commit- 
tee on  Ways  and  Means,  the  Speaker 
has  selected  the  following  members  of 
that  committee  to  be  accredited  by  the 
President  as  official  advisers  to  the 
U.S.  delegations  to  international  con- 
ferences, meetings,  and  negotiation 
sessions  relating  to  trade  agreements 
during  the  2d  session  of  the  99th  Con- 
gress: Mr.  RosTSHKOwsKi,  Mr.  Gib- 
bons, li^.  Jnnuifs.  Mr.  Crane,  and  Mr. 
Frrnzel. 


THE    PRESI- 
DITRING    AD- 


MESSAGES  FROM 
DENT  RECEIVED 
JOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3. 1985,  the  Sec- 
retary of  the  Senate,  on  February  21, 
1986,  during  the  adjournment  of  the 
Senate,  received  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations  and  with- 
drawals, which  were  referred  to  the 
appropriate  committees. 

(The  nominations  and  withdrawals 
received  on  February  21,  1986,  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MEASURE  HELD  AT  THE  DESK 
The  following  bill  was  ordered  held 
at  the  desk   by  unanimous  consent 
until  the  close  of  business  February 
26,  1986: 

S.  3085.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  require  that  milk  aasessmenU 
be  increased  diu-ing  fiscal  year  1986  to  meet 
any  deficit  reduction  requirements  for  milk 
price-support  levels. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXECUTIVE  AND  OTHER 
COMMUNICA*nONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2510.  A  communication  from  the 
Deputy  Associate  Director  of  the  Minerals 
Management  Service  transmitting,  pursuant 
to  law,  a  report  on  23  refunds  of  excess  oil 
and  gas  lease  royalty  refunds:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3511.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration transmitting,  pursuant  to  law,  a 
lease  prospectus  for  the  Social  Security  Ad- 
ministration in  Wilkes-Barre,  PA;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-2S12.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency  transmitting,  pursuant  to 
law,  a  report  on  the  sUtus  of  Department  of 
Defeiue  guaranty  loans  to  various  countries 
for  the  procurement  of  defense  articles;  to 
the  Committee  on  Foreign  Relations. 

EC-2513.  A  communication  from  the 
Chairman  of  the  D.C.  Board  of  Elections 
and  Ethics  transmitting,  pursuant  to  law, 
notice  of  the  submission  of  a  referendum 
petition  relative  to  suspension  of  1985 
amendments  to  the  Compulsory/No  Fault 
Motor  Vehicle  Insurance  Act  of  1982:  to  the 
Committee  on  Oovemmental  Affairs. 

BC-2S14.  A  communication  from  the  spe- 
cial counsel  of  the  U.8.  Merit  Systems  Pro- 
tection Board  transmitting,  pursuant  to  law. 
a  report  on  allegations  of  violations  of  regu- 
lations and  mismanagement  by  officials  of 
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the  Office  of  the  Chief  of  the  Army  Re- 
serve; to  the  Committee  on  Oovemmental 
Affairs. 

EC-2S1S.  A  communication  from  the  spe- 
cial counsel  of  the  U.S.  Merit  Systems  Pro- 
tection Board  transmitting,  pursuant  to  law, 
a  report  on  allegations  of  mismanagement 
and  a  danger  to  public  health  at  the  Chinle 
comprehensive  Care  Facility,  Indian  Health 
Service,  Chinle,  AZ;  to  the  Conunlttee  on 
Governmental  Affairs. 

EC-2516.  A  communication  from  the  Ad- 
ministrator of  the  Panama  Canal  Conunis- 
sion,  transmitting,  pursuant  to  law,  the 
annual  report  on  competition  in  contract- 
ing; to  the  Committee  on  Governmental  Af- 
fairs. 

EC-2S17.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "GAO's  Annual  Report  on  Activities  of 
OPM,  Fiscal  Year  1985";  to  the  Committee 
on  Governmental  Affairs. 

EC-2518.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "1980  Multiemployer  Pension  Amend- 
ments: Overview  of  Effects  and  Issues";  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-2S19.  A  communication  from  the  As- 
sistant Secretary  of  Agriculture  transmit- 
ting, pursuant  to  law,  a  report  on  the 
annual  accomplishments  of  the  Forest  Serv- 
ice for  fiscal  year  1985  and  the  annual 
report  on  forest  and  rangeland  renewable 
resources  planning;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

EC-2520.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law,  a  con- 
fidential report  on  a  foreign  military  assist- 
ance sale  to  Norway;  to  the  Committee  on 
Armed  Services. 

EC-2521.  A  communication  from  the  As- 
sistant Secretary  of  Defense  transmitting, 
pursuant  to  law.  the  annual  report  on  De- 
fense manpower  requirements  for  fiscal 
year  1987;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-2522.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment transmitting,  pursuant  to  law,  a  report 
to  Congress  on  the  feasibility  of  application 
of  section  1622  of  the  Defense  Authoriza- 
tion Act  of  1986  to  persons  bom  before  Jan- 
uary 1,  1960,  who  knowingly  and  willfully 
fail  to  register  with  the  Selective  Service 
System;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-2523.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  transmitting,  pur- 
suant to  law.  the  Board's  Monetary  Policy 
Report;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-2524.  A  coRununication  from  the  Sec- 
retary of  Transportation  transmitting  a 
draft  of  proposed  legislation  to  strengthen 
aviation  security  programs;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

EC-2S25.  A  communication  from  the  Vice 
President  of  Amtrak  transmitting,  pursuant 
to  law.  the  Corporation's  1986  legislative 
program  and  it«  1985  annual  report;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2S26.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting,  pur- 
suant to  law,  a  report  on  the  1-66  high  occu- 
pancy vehicle  facility;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-2527.  A  communication  from  the 
Comptroller  General  of  the  United  States, 


transinittlng,  pursuant  to  law.  a  report  enti- 
tled "Social  Security  Quality  of  Services 
Generally  Rated  High  By  Clients  Sampled"; 
to  the  Committee  on  Finance. 

EC22528.  A  communication  from  the  Ad- 
minlarator  of  the  Environmental  Protec- 
tion Agency,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Comprehen- 
sive fcnvironmental  Response,  Compensa- 
tion, ^d  Liability  Act  of  1980  to  provide  in- 
teriml  financing  and  borrowing  authority, 
and  lor  other  purposes;  to  the  Committee 
on  Fiiiance. 

EC42529.  A  communication  from  the 
Acting  Secretary  of  the  Federal  Home  Loan 
Bank  Board,  transmitting,  pursuant  to  law. 
a  report  on  a  proposed  new  Privacy  Act 
system  of  records;  to  the  Committee  on 
GoveiTunental  Affairs. 

Ec42530.  A  conmiunication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copiei  of  D.C.  Act  6-133  adopted  by  the 
council  on  January  28.  1986;  to  the  Commit- 
tee OB  Governmental  Affairs. 

EC42531.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copiei  of  D.C.  Act  6-134  adopted  by  the 
council  on  January  28.  1986;  to  the  Commit- 
tee om  Governmental  Affairs. 

EC42532.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copiei  of  D.C.  Act  6-132  adopted  by  the 
counail  on  January  28,  1986;  to  the  Conunlt- 
tee oB  Governmental  Affairs. 

EC'|2533.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copia  of  D.C.  Act  6-135  adopted  by  the 
council  on  January  28,  1986;  to  the  Commit- 
tee OB  Governmental  Affairs. 

EC|2534.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Colufibia,  transmitting,  pursuant  to  law, 
copiei  °^  ^-C-  ^(^t  6-136  adopted  by  the 
couneil  on  January  28,  1986;  to  the  Commit- 
tee OB  Governmental  Affairs. 

EC+2535.  A  communication  from  the  As- 
sistaat  Secretary  of  State  (Administration), 
transrnitting.  pursuant  to  law,  the  annual 
repoflt  on  competition  advocacy  for  calendar 
year  1985;  to  the  Conmiittee  on  Governmen- 
tal Affairs. 

EC|2536.  A  communication  from  the  At- 
torn^ General  of  the  United  States,  trans- 
mitting five  drafts  of  proposed  legislation 
designed  to  enhance  the  competitiveness  of 
American  industry;  to  the  Committee  on 
the  Jkidiciary. 

EC -2537.  A  communication  from  the 
Chai  man  of  the  President's  Cancer  Panel, 
traiu  tnitting,  pursuant  to  law,  the  annual 
repoi  t  of  the  Panel  for  calendar  year  1985; 
to  th  e  Committee  on  Labor  and  Human  Re- 
sourqes. 

EC*- 2538.  A  communication  from  the  Asso- 
ciate Director  of  the  Information  Manage- 
ment and  Technology  Division.  General  Ac- 
counting Office,  transmitting,  pursuant  to 
law,  a  report  entitled  "ADP  Acqulsitions-In- 
formntlon  on  Navy's  Personnel  and  Pay 
Comt>uter  Project";  to  the  Committee  on 
Armed  Services. 

ECi-2539.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Shipbuilding 
and  Logistics),  transmitting,  pursuant  to 
law,  a  report  on  converting  the  keypunch 
function  at  the  Naval  Shipyard,  Philadel- 
phia. PA,  to  performance  by  contract;  to  the 
Com  nlttee  on  Armed  Services. 

EC  -2540.  A  commtmicatlon  from  the  Ex- 
ecutUe  Director  of  the  Securities  and  Ex- 
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change  C(  mmission.  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Securities 
and  Exchinge  Act  of  1934  to  authorize  ap- 
propriations for  the  Securities  and  Ex- 
change Commission  for  fiscal  years  1986 
through  K88;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-254U  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting, pursuant  to  law,  and  report  on  loan, 
guarantee  and  insurance  transactions  sup- 
ported by  the  Bank  to  Communist  countries 
during  December  1985;  to  the  Committee  on 
Banking,  Sousing,  and  Urban  Affairs. 

EC-2542.  A  conununication  from  the  Sec- 
retary of  |the  Interior,  transmitting,  pursu- 
the  first  aimual  report  on  the 
f  negotiations  on  California  off- 
nd  gas  leasing;  to  the  Committee 
and  Natural  Resources. 

A    communication    from    the 
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ety.  Nuclear  Regulatory  Com- 
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A    communication    from    the 
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A  communication  from  the  Di- 
he  Office  of  Technology  Assess- 
ment, trinsmitting,  pursuant  to  law,  a 
report  entitled  "Payment,  for  Physician 
Services:  Btrategies  for  Medicare";  to  the 
Conunitt«  on  Finance. 

EC-254fl.  A  communication  from  the 
Acting  Acaninistrator  of  the  Health  Care  Fi- 
nancing Alministration  transmitting,  pursu- 
ant to  law,  a  report  on  a  new  Privacy  Act 
system  of  Irecords  to  the  Conunittee  on  Gov- 
ernmental Affairs. 

EC-254'j.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
U.S.  Courts  transmitting  a  draft  of  proposed 
legislation  to  improve  the  operation  of  the 
Jury  selecjtion  system;  to  the  Committee  on 
the  Judicfery. 

EC-254A.  A  communication  from  the  Com- 
missioner] of  the  Immigration  and  Natural- 
ization Service  transmitting,  pursuant  to 
law,  a  report  on  the  number  of  waivers  of 
grounds  lof  inadmissibility  for  refugees 
under  sedtions  207(c)(3).  212(a)(1).  (3).  (6). 
(9),  (19). ^d  (28).  and  a  summary  of  the 
reasons  tlerefore;  to  the  Committee  on  the 
Judiciary] 

EC-2S4d.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission transmitting,  pursuant  to  law,  the 
1985  report  on  the  administration  of  the 
Freedom  |of  Information  Act;  to  the  Com- 
mittee on  the  Judiciary. 

EC-255<I.  A  communication  from  the  Sec- 
retary of  Education  transmitting  a  draft  of 
proposed  legislation  to  reauthorize  the  re- 
search add  improvement  activities  of  the 
Department's  Office  of  Educational  Re- 
search and  Improvement;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-2S51.  A  communication  from  the  Com- 
missioner of  the  Rehabilitation  Services  Ad- 
ministration transmitting,  pursuant  to  lav. 
a  report  on  the  conduct  of  the  Projects 
With  Industry  Program;  to  the  Conmlttee 
on  Labor  luid  Human  Resources. 


February  24,  1986 

REPORTS  OP  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  MURKOWSKI.  from  the  Commit- 
tee on  Veterans'  Affairs,  with  an  amend- 
ment: 

8.  2052.  A  bill  to  esUbllsh.  for  the  purpose 
of  Implementing  any  order  issued  by  the 
President  for  fiscal  year  1M6  under  any  law 
providing  for  sequestration  of  new  loan 
guarantee  commitments,  a  guaranteed  loan 
limiUtion  amount  appUcable  to  chapter  37 
of  title  38,  United  SUtes  Code,  for  fiscal 
year  1986  (Rept.  No.  99-238). 
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INTRODUCTION  OP  BILUS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  PROXMIRE: 
S.  2087.  A  biU  to  amend  part  B  of  title 
XIX  of  the  Public  Health  Service  Act  to 
specify  the  method  of  determining  State  al- 
lotments; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  HELMS  (for  hlmseU.  Mr.  Htm- 
pmrr.  Mr.  Oramm,  and  Mr.  East): 
S.  2088.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  deny  a  taxpayer's  per- 
sonal exemption  deduction  for  a  child  who 
lives  temporarily  after  an  abortion,  and  for 
other  purposes;  to  the  Committee  on  Pi- 
nance.  

By  Mr.  BENTSEN: 
8.  2089.  A  biU  to  provide  for  health  educa- 
tion and  training  in  SUtes  along  the  border 
between  the  United  SUtes  and  Mexico:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By    Mr.    PRYOR   (for   himself,    Mr. 
Wallop.    Mr.    Grasslbt.    and    Mr. 
BoxBR): 
S.  2090.  A  bill  to  provide  that  the  Internal 
Revenue  Service  may  not  before  July  I. 
1987.  enforce  its  regulations  relating  to  the 
tax  treatment  of  the  personal  use  of  vehi- 
cles, and  for  other  purposes:  to  the  Commit- 
tee on  Finance.  

By  Mr.  HATFIELD: 
8.  2091.  A  bill  to  amend  the  provisions  of 
the  Federal  Land  PoUcy  and  Management 
Act  of  1976  relating  to  the  acqulslUon  of 
public  lands:  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  PACKWOOD  (for  hlmaeU,  Mr. 
Proxmibx.  Mr.  Buroick,  Mr. 
QuATLX,  Mr.  Abdhor,  Mr.  Arm- 
STRono,  Mr.  Boschwtte,  Mr.  Durxm- 
bkrokr.  Mr.  Oarm.  Mr.  Hatch.  Mr. 
Kastxh.  Mr.  Bumpbrs.  Mr.  Dixon. 
Mr.  Ford,  Mr.  Lkvim,  Mr.  Moyiiihaii. 
Mr.  Ndhh.  Mr.  Rixolx.  Mr.  Sassbr. 
Mr.  DxCoHciHi,  Mr.  Spbctbr.  Mr. 
Prbsslxb.  Mr.  Orasslxt.  Mr.  Thur- 
mond, Mr.  Gorton.  Mr.  Evans.  Mr. 
GoRx.  Mr.  LxAHT.  Mr.  Simon,  and 

Mr.  ROCKKTBLLBR): 

BJ.  Res.  278.  A  Joint  resolution  to  desig- 
nate March  16.  1986.  as  "Freedom  of  Infor- 
mation Day":  to  the  Committee  on  the  Judi- 
ciary. 

By    Mr.    GORE    (for    himself.    Mr. 
Crilbs.  Mr.  DOLX.  Mr.  Hollinos,  Mr. 
INODTX.  Mr.  NuNN,  Mr.  Quatlx.  Mr. 
Ribolx.  Mr.  Sassbr.  Mr.  Stbnnis,  Mr. 
Thurmond,  and  Mr.  Warnbr): 
8  J.  Res.  279.  A  Joint  resolution  to  desig- 
nate the  month  of  October  1986.  as  "Lupus 
Awareness  Month":  to  the  Committee  on 
the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  BCr.  PROXMIRE: 

8.  2087.  A  bill  to  amend  part  B  of 
title  XIX  of  the  Public  Health  Service 
Act  to  specify  the  method  of  determin- 
ing State  allotments:  to  the  Commit- 
tee on  Labor  and  Himian  Resources. 

(The  remarks  of  Mr.  Prozmirk  and 
the  text  of  the  legislation  appear  earli- 
er in  today's  Rccord.) 

By  Mr.  HELMS  (for  himself.  Mr. 
HuMPHKiT.   BCr.   Oramm,   and 

Mr  East): 
S.  2088.  A  bill  tio  amend  the  Internal 
Revenue  Code  of  1954  to  deny  a  tax- 
payer's personal  exemption  deduction 
for  a  child  who  lives  temporarily  after 
an  abortion,  and  for  other  purposes;  to 
the  Committee  on  Finance. 


BBNBWT-rROM-HARM  DBNIAL  ACT 

Mr.  HELMS.  Mr.  President,  I  am 
today  introducing  legislation,  along 
with  my  distinguished  colleagues  from 
New  Hampshire.  Texas,  and  North 
Carolina  [Messrs.  Humfhrst,  Oramm, 
and  East],  to  correct  the  problem 
under  current  IRS  rules  of  allowing 
taxpayers  a  dependency  exemption  in 
the  case  of  a  baby  who  lives  momen- 
tarily after  an  induced  abortion  and 
then  dies.  If  parents  seeli  to  destroy 
their  own  child  through  abortion,  and 
the  abortion  momentarily  produces  a 
live  instead  of  a  dead  baby.  I  do  not 
|}elieve  that  the  parents  should  be  re- 
warded with  a  tax  break.  This  legisla- 
tion. the^Benef it-Prom-Harm  Denial 
Act,  ^dU  make  sure  that  there  are  na 
tax  incentives  for  an  abortion  result- 
ing in  a  momentary  live  birth. 

Mr.  President,  the  tragedy  which  the 
Supreme  Court  inflicted  on  the  United 
States  when  it  legalized  abortion  in 
January  1973  is  incalculable.  Millions 
of  living  unborn  babies  have  been 
killed,  women  have  been  mangled, 
families  destroyed,  and  iimocence  lost. 
Congress  should  act  to  overcome  the 
Roe  versus  Wade  decision— root  and 
branch— but  it  does  not.  Perhaps  it 
lacks  the  courage,  or  the  wisdom,  or 
the  wiU— frankly,  I  don't  know. 

But.  Mr.  President,  with  each  pass- 
ing day  Roe  versus  Wade  is  producing 
effects  in  the  law  so  bizarre  and  so  ri- 
diculous that  not  even  a  delinquent 
Congress  can  fail  to  see  them.  Who 
would  ever  have  thought,  for  example, 
that  our  law  would  allow  parents  to 
take  a  tax  exemption  for  a  depend- 
ent—Just like  any  other  child  in  the 
family— when  an  induced  abortion  pro- 
duces a  baby  who  lives  momentarily 
and  then  dies?  What  have  the  parents 
done  for  that  poor  victim  of  abortion 
to  deserve  a  dependency  exemption? 
Have  they  supported,  cured  for,  or 
loved  their  baby  in  any  way  that  corre- 
sponds to  what  Congress  had  in  mind 
when  it  created  the  dependency  ex- 
emption? 

Of  course  not,  Mr.  President.  In  fact, 
they  have  engaged  in  conduct  that  was 


criminal  in  every  State  of  the  Union 
until  the  Supreme  Court  obliterated 
State  abortion  laws  13  years  ago. 

Mr.  President,  the  problem  of  tax 
deductions  for  live  birth  abortions 
first  came  to  my  attention  in  late  1984 
when  I  saw  an  article  in  the  October 
issue  of  Fidelity  magazine  entitled, 
'Killing  the  Exemption,"  by  James  G. 
Bruen,  Jr.  Mr.  Bruen  described  the 
sordid  details  concerning  the  back- 
ground of  Revenue  ruling  73-166, 
which  held  that  a  dependency  exemp- 
tion may  be  taken  for  an  infant  who 
lives  only  momentarily  and  for  whom 
a  birth  certificate  is  issued.  On  its 
face,  the  ruling  did  not  mention  abor- 
tion, but  its  original  motivation  very 
much  involved  abortion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Bruen's  article,  "Killing 
the  Exemption."  from  the  October 
1984  issue  of  Fidelity  magazine.  206 
Marquette  Avenue,  South  Bend,  IN 
46617,  be  printed  at  this  point  in  the 

RlCORO. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


KiLUNO  TRB  BXBMPTION 

Babies  bom  in  December  are  sometimes 
portrayed  as  last  minute  tax  exemptions, 
and  we  are  subjected  each  April  to  cartoons 
that  show  a  father  visualizing  hU  tax  re- 
turns while  hugging  hU  children.  These  de- 
pictions are  humorous  because  they  con- 
trast with  the  still  widespread  (but  obvious- 
ly not  universal)  perception  that  children 
are  priceless  gifu.  We  also  smile  because  the 
typical  parent  is  animated  by  love,  not  eco- 
nomics; and  we  realize  that  a  child  is  not  a 
particularly  good  tax  shelter  since  the  cost 
of  raising  one  greatly  exceeds  the  amount  of 
the  exemption.  Similarly,  while  the  Internal 
Revenue  Service  frowns  on  frivolously 
claimed  exemptions,  the  occasional  report 
of  someone  claiming  a  pet  as  a  dependent 
gives  most  of  us  a  good  laugh  because  we 
recognize  the  absurdity  of  equating  humans 
and  animals. 

In  allowing  dependency  exemptions  when 
the  taxpayer  supports  another  person 
rather  than  a  pet,  the  tax  system  incorpo- 
rates the  view  that  human  life  Is  special, 
that  it  Is  set  apart  from  animal  life.  Or,  to 
use  terms  that  have  become  controversial, 
the  tax  system  implicitly  recognizes  that 
human  life  is  sacred  or  holy.  And,  although 
the  amount  of  the  dependency  exemption  U 
now  Inadequate,  lU  very  existence  Is  a  siale- 
ment  of  public  policy  on  the  value  of  the 
family:  the  larger  the  taxpayer's  family  Is. 
the  less  he  has  to  pay;  taxes  are  decreased 
not  Increased,  because  of  an  Increase  in  the 
number  of  Individuals  In  the  family  that  use 
government  services.  The  dependency  ex- 
emption, then,  can  be  viewed  as  Inherently 
prollfe.  profamily  legislation. 

Moreover,  the  parent  U  allowed  the  full 
dependency  exemption  as  long  as  he  paid 
more  than  half  of  the  child's  support,  re- 
gardless of  the  amount  of  that  support  or 
the  length  of  time  the  child,  once  bom, 
lived  during  the  year.  Thus,  a  six-year-old 
child  who  died  early  on  New  Year's  Day 
may  still  be  claimed  by  hU  parenu  as  a  de- 
pendent for  the  year.  Similarly,  a  premature 
liifant  who  died  Immediately  after  birth 
may  also  be  claimed.  WhUe  the  six  year  old 
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and  the  premature  Infant  probably  received 
little  or  no  government  services  during  the 
tax  year,  while  neither  child  contributed  fi- 
nancially to  the  government,  and  while 
probably  little  of  their  parents'  money  was 
spent  during  the  tax  year  to  support  them, 
a  full  dependency  exemption  in  these  and 
similar  circumstances  easily  fits  within  the 
prolife,  profamily  characterization. 


whoke  chUd  momenUrily  survived  an  abor- 
tlonl  wouldn't  It? 

Td  help  answer  these  questions,  I  filed  a 
Pre^om  of  Information  request  with  the 
Intehial  Revenue  Service  to  obtain  the 
records  that  underlie  Revenue  Ruling  73- 
156.  Although  the  Internal  Revenue  Service 
witMield  a  number  of  documents  and  al- 
though   it    censored    those    that    it    did 


February  24,  1986 


decide  that  the  aborted  child  had  been  "sup- 
ported" by  the  taxpayer?  Again,  the  chief 
coiuisel'9  memorandum  speaks  for  itself: 

"Since  Ithe  only  expenditures  made  by  the 
parents  during  the  life  of  their  child  were 
those  in  {connection  with  the  abortion,  the 
question  lof  support  narrows  to  whether  the 
pajrmentjof  medical  expenses  in  connection 
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Ruling  73-156  and  Its  potential  application 
to  babies  bom  alive  after  abortion.  I  enclose 
a  copy  of  an  article  by  James  O.  Bruen.  Jr., 
which  appeared  In  the  October  1984  issue  of 
FldeUty  Magazine. 

The  existing  anomaly  would  seem  to  be 
this.  Under  Revenue  Ruling  73-156,  parenU 
could  claim  a  dependency  exemption  under 


a  dependent  a  taxpayer  must  satisfy  the  re- 
quirements of  both  Section  151(e)  and  Sec- 
tion 152  of  the  Internal  Revenue  Code.  Sec- 
tion 161(e)  of  the  Code  provides  for  the  year 
1985  a  61,040  exemption  for  dependenU  who 
meet  the  provisions  of  that  Section.  Section 
152  defines  the  term  "dependent"  and  esUb- 
llshes  a  support  test  as  part  of  that  defini- 
tion. 


support  was  received  from  the  taxpayer.  Ex- 
penses attributable  to  the  support  of  the 
chUd,  such  as  medical  expenses,  qualify  as 
Items  of  support  for  purposes  of  meeting 
the  support  test.  Ste  secUon  1.153-l(aX2Xt) 
of  the  regulations.  Expenses  for  an  Induced 
abortion,  however,  are  not  Incurred  for  the 
benefit  of  the  child  and  do  not  qualify  as  an 

(fjivn  nf  aiinnnrt 


2610 


CONGRESSIONAL  RECORD— SENATE 


and  the  premature  infant  probably  received 
little  or  no  government  services  during  the 
tax  year,  while  neither  child  contributed  fi- 
nancially to  the  government,  and  while 
probably  little  of  their  parents'  money  was 
spent  during  the  tax  year  to  support  them, 
a  full  dependency  exemption  in  these  and 
similar  circumstances  easily  fits  within  the 
prolife,  profamily  characterization. 

Indeed,  the  very  issue  of  the  applicability 
of  the  dependency  exemption  to  an  infant 
who  dies  shortly  after  birth  was  the  subject 
of  an  Internal  Revenue  Service  Ruling,  73- 
156,  which  appears  on  its  face  to  incorpo- 
rate a  prolife  profamily  outlook.  In  its  en- 
tirety, that  Revenue  Ruling  states: 

"A  child  was  bom  alive  during  the  taxable 
year,  but  lived  only  momentarily.  Under  the 
applicable  state  law.  the  child  was  consid- 
ered to  have  lived,  and  thus  both  a  birth 
certificate  and  a  death  certificate  were 
issued.  The  medical  expenses  incurred  in 
connection  with  the  birth  of  the  child  were 
paid  for  by  the  parents. 

"Held,  the  parents  in  the  subject  case  may 
claim  a  dependency  exemption  under  sec- 
tion 151  of  the  Internal  Revenue  Code  of 
1954  for  their  child  bom  alive  during  the 
taxable  year,  even  though  the  child  lived 
only  momentarily.  For  purposes  of  this  Rev- 
enue Ruling,  a  child  shall  be  considered  to 
have  lived  where  applicable  state  or  local 
law  treats  the  child  as  having  been  bom 
alive,  and  where  such  treatment  is  evi- 
denced by  an  official  document,  such  as  a 
birth  certificate. " 

Even  on  the  face  of  the  ruling,  however, 
all  is  not  well.  Its  incorporation  of  the  pro- 
life,  profamily  outlook  is  only  partial:  while 
the  ruling  allows  a  dependency  exemption 
"even  thsugh  the  child  lived  only  momen- 
tarily." it  also  allows  the  states  or  localities 
to  determine  whether  a  child  is  "considered 
to  have  lived."  and.  therefore,  inplicitly  rec- 
ognizes that  it  would  be  proper  for  a  juris- 
diction to  decide  that  the  child  should  not 
be  "considered  to  have  lived."  and  need  not 
be  "treat(ed)  as  having  been  bom  alive." 
This  language,  of  course,  raises  the  "ques- 
tion" of  when  life  begins,  invokes  the  spec- 
tre of  infanticide,  and  shows  that  the  ruling 
is  not  unequivocally  prolife  and  profamily. 

Beneath  the  surface  of  the  revenue  ruling, 
moreover,  lurks  an  even  more  vehement  an- 
tilife.  antifamily  animus:  consistent  with 
the  wording  of  the  revenue  ruling,  the  par- 
ents of  an  aborted  child  who  is  bom  alive 
but  who  is  then  killed  or  allowed  to  die  may 
claim  a  dependency  exemption  for  that 
child.  Think  of  it:  parents  who  try  to  have 
their  child  killed  before  birth  can  pay  less 
income  tax  if  their  child  lives  momentarily 
outside  the  womb  before  dying.  If  the  child 
survives  the  abortion  for  a  short  time  in- 
stead of  dying  inside  of  his  mother,  the 
child's  killers  can  receive  a  tax  break. 

Does  this  interpretation  of  the  revenue 
ruling  sound  farfetched?  After  all.  proabor- 
tion  activists  generally  oppose  the  issuance 
of  birth  and  death  certificates  for  the 
"waste-products"  of  abortion,  don't  they? 
Who  would  bother  to  get  documentation  for 
the  Intemal  Revenue  Service  that  the  child 
they  wished  to  kill  actually  lived  momentar- 
ily after  an  abortion?  Can't  we  safely 
assume  that  dependency  exemptions  are 
near  the  bottom  of  the  list  of  things  that 
concern  aborting  parents?  Isn't  this  inter- 
pretation just  an  intellectual  exercise  un- 
dertaken by  a  lawyer  who  is  able  to  see 
problems  that  don't  really  exist?  If  faced 
squarely  with  the  situation,  the  Intemal 
Revenue  Service  surely  would  disallow  a  de- 
pendency   exemption   claimed   by    parents 


who^e  child  momentarily  survived  an  abor- 
tion; wouldn't  it? 

Td  help  answer  these  questions.  I  filed  a 
Freedom  of  Information  request  with  the 
Intehial  Revenue  Service  to  obtain  the 
records  that  underlie  Revenue  Ruling  73- 
156^jAlthough  the  Intemal  Revenue  Service 
withheld  a  number  of  documents  and  al- 
thoigh  it  censored  those  that  it  did 
proc  uce.  the  parts  of  the  record  that  were 
reve  Ued  include  handwritten  notations  that 
the  lase  is  "sensitive"  and  "controversial." 
The  "sensitive"  and  "controversial"  nature 
of  tl  e  revenue  ruling  is  not,  of  course,  read- 
ily a  pparent  on  its  face,  and  the  uncensored 
port  ons  of  the  documents  that  contain 
thes ;  words  provide  no  explanation  of  them 
eithi  ir. 

Oi  e  public  document,  however,  reveals 
the  reason  for  those  tantalizing  character- 
izati>ns.  Before  the  revenue  ruling  was 
issued,  the  chief  counsel  of  the  Intemal 
Revenue  Service  was  asked  to  concur  or 
comment  on  a  draft  of  the  ruling.  That 
draft  was  withheld  from  me  by  the  Intemal 
Revenue  Service,  but  the  chief  counsel's 
reply  memorandum.  G.C.M.  35124.  is  public. 
The  J  precise  issue  that  provoked  Revenue 
Ruliig  73-156  is  stated  more  clearly  in  that 
repl; '  memorandum  than  in  the  revenue 
rulii  g  itself.  The  memorandum  asks: 
"wh  ither  a  dependency  exemption  is  allow- 
able ...  to  a  taxpayer  for  his  child  who 
livec  only  momentarily  after  being  prema- 
ture y  bom  alive  in  a  hospital  in  an  oper- 
atioi  I  to  terminate  a  pregnancy  by  induced 
aboj  tion." 

Tl  e  chief  counsel's  conclusion? 

■'["]he  subject  taxpayer  may  claim  a  de- 
pent  ency  exemption  for  his  child  bom  in  a 
pren  ature  delivery  induced  by  an  abortion 
even  though  such  child  lives  only  monetari- 
ly [s  c]. .  .  .  " 

So  the  Intemal  Revenue  Service  has  al- 
readiT  faced  the  situation  squarely,  and  it 
allo^  s  the  exemption  claimed  by  the  par- 
ents who  had  their  child  aborted.  But,  why 
didn  t  the  Intemal  Revenue  Service  disclose 
on  t  le  face  of  Revenue  Ruling  73-156  that 
it  wiLS  dealing  with  an  aborted  child?  Was 
that  fact  unimportant  to  the  Intemal  Reve- 
nue Service? 

Oi  the  contrary,  the  chief  counsel's  com- 
men  s.  written  two  months  before  the  deci- 
sion in  Roe  v.  Wade,  proposed  substitute 
won  ing  designed  to  obscure  the  controver- 
sial I  act  that  an  abortion  was  involved: 

"[]  ]n  view  of  the  highly  sensitive  nature 
of  tqe  subject  of  abortion  we  suggest  that  a 
mort  general  revenue  ruling  broad  enough 
to  oiver  all  live  births  regardless  of  their 
natu  ral  or  artificial  inducement  would  be 
the  pest  approach  in  the  subject  case.  .  .  . 
[W]^  think  that  the  proposed  ruling  unnec- 
essatily  focuses  upon  the  morally  and  emo- 
tionally sensitive  issue  of  abortion.  Thus,  we 
have  prepared  ...  a  draft  of  a  proposed  rev- 
enue ruling  .  .  .  that  would  cover  not  only 
artlQcally  Csic]  induced  abortion  situations 
but  till  birth  situations  in  which  a  child  is 
born  alive  but  lives  only  momentarily." 

Tne  Intemal  Revenue  Service  adopted 
that!  chief  counsel's  suggested  method  of 
avoiding  public  indignation  and  controversy, 
and  his  redrafted  language  was  issued  there- 
aftet  as  Revenue  Ruling  73-156.  By  using 
the  (actic  suggested  by  its  chief  counsel,  the 
Intehial  Revenue  Service  successfully  swept 
"the  morally  and  emotionally  sensitive  issue 
of  atwrtion"  under  the  rug  while  simulta- 
neously permitting  a  tax  break  to  the  abort- 
ing taxpayer. 

Oi)e  additional  question  remains,  however 
Hovt  could  the  Intemal  Revenue  Service 
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decide  tnat  the  aborted  child  had  been  "sup- 
ported" by  the  taxmyer?  Again,  the  chief 
counsel's  memorandum  speaks  for  itself: 

"Since  the  only  expenditures  made  by  the 
parents  iuring  the  life  of  their  child  were 
those  in  connection  with  the  abortion,  the 
question  lOf  support  narrows  to  whether  the 


payment 
with    an 


of  medical  expenses  in  connection 
abortion    constitutes    "support" 

within  t^e  meaning  of  section  152  of  the 

Code. 

the  Service  presumably  would  not 
the  existence  of  parental  support 


"Since 
question 

where  ajchild  is  bom  at  11:59  P.M.  on  De- 
cember 31,  or  where  a  child  dies  at  00:01 
A.M.  on  I  January  1,  we  do  not  think  the 
Service  should  raise  the  parental  support 
question  where  a  child  is  bom  but  lives  only 
momentarily,  even  though  such  birth  was 
caused  b^  an  artificially  induced  abortion. 
Any  attetapt  by  the  Service  to  question  the 
existence  of  support  in  the  case  of  an  artifi- 
cially induced  abortion  which  results  in  mo- 
mentary llife,  but  not  to  raise  such  a  ques- 
tion in  other  cases  involving  momentary 
life,  would  have  to  take  the  form  of  an  arbi- 
trary allocation  to  the  mother  of  the  ex- 
penses 01  medical  care  attributable  to  the 
time  peripd  encompassing  both  the  abortion 
operatioti  and  the  child's  momentary  life. 
We  thint  such  an  allocation  would  be  ex- 
tremely pifficult  to  advance  in  a  medical 
abortion  situation  where  the  life  of  the 
mother  Was  at  stake,  and  indefensible  in  liti- 
gation since  it  would.  In  effect,  be  reflective 
of  moral  rather  than  legal  principle." 

I  don'tl  know  whether  to  laugh  or  to  cry 
instead.  I  surely  agree  with  the  Intemal 
Revenue  I  Service  that  the  case  involved 
•parentsj  and  "child"  rather  than  a 
"woman'l  and  a  "product  of  conception." 
But  the  only  'expenses  incurred  in  connec- 
tion witH  the  birth  of  the  child  (that)  were 
paid  for  by  the  parents"  were  the  expenses 
incurred  jto  abort  the  child,  thereby  ensur- 
ing the  (fliild's  death.  Welcome  to  Wonder- 
land. Perhaps  eager  abortionists  could  in- 
crease their  practices  by  advertising  that 
they  employ  techniques  likely  to  result  in 
significant  tax  savings?  To  equate  killing  a 
child  witp  supporting  one  Is  a  perversion  of 
the  teaching  that  only  in  dying  do  we  find 
life.  Why  should  parents  who  deliberately 
kill  theii]  child— and  provide  him  no  other 
"support!'— be  allowed  a  dependency  exemp- 
tion for  that  child? 

People  I  joke  that  only  two  things  in  life 
are  certain— death  and  taxes.  Under  Reve- 
nue Rul^g  73-156.  however,  the  Intemal 
Revenue  {Service  will  let  you  avoid  some  of 
your  taxts  if  you  use  the  proper  method  to 
inflict  dAth  on  your  child,  and  that's  not 
funny.— JAias  O.  Bruem,  Jr. 

Mr.  HELMS.  Mr.  President,  because 
of  Mr.  Bruen's  article,  I  wrote  the  IRS 
CommLxioner  on  December  31,  1984, 
and  asked  him  about  the  applicability 
of  Revenue  ruling  73-156  to  the  situa- 
tion of  I  a  live  birth  abortion.  I  ask 
unanimous  consent  that  my  letter  to 
the  IRS  Commissioner  be  printed  in 
the  Recdro  at  this  point. 

Therel  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RecordJ  as  follows: 

U.S.  Sknati. 
Wiahington,  DC.  December  31. 1984. 
Hon.  RodcoE  L.  Egger.  Jr., 
Commissioner,    Intemal   Revenue  Service, 
Wasftington,  DC. 

Dear  Ur.  CoianssioRKR:  A  constituent 
has    brolight    to    my    attention    Revenue 


Ruling  73-156  and  its  potential  application 
to  babies  bom  alive  after  abortion.  I  enclose 
a  copy  of  an  article  by  James  O.  Bruen.  Jr., 
which  appeared  in  the  October  1984  Issue  of 
FideUty  Magasine. 

The  existing  anomaly  would  seem  to  be 
this.  Under  Revenue  Ruling  73-156,  parents 
could  claim  a  dependency  exemption  under 
section  151  of  the  Intemal  Revenue  Code 
for  a  child  who  was  bom  alive  and  lived  only 
momentarily  after  an  induced  abortion, 
even  though  the  parents  never  intended  to 
raise  a  child.  Thus,  a  dependency  exemption 
would  be  extended  to  parents  whose  only 
"support"  for  a  child  was  to  destroy  it 
through  abortion. 

Obviously,  there  are  many  problems  with 
such  an  interpretation  of  section  151.  One 
of  the  worst  may  be  that,  at  least  in  theory, 
a  tax  incentive  would  be  provided  for  par- 
ents to  seek  an  abortion  in  which  the  child 
is  bom  alive  then  dies. 

Is  the  above  interpretation  of  section  151 
required  by  Revenue  Ruling  73-156?  If  so, 
what  is  the  statutory  language  or  legislative 
history  supporting  it? 

Thank  you  for  your  help  In  this  matter. 
Sincerely, 

JksskHkuis. 

Mr.  HELMS.  Mr.  President,  after 
many  months  of  delay,  I  finally  got  a 
reply  from  the  IRS  dated  July  17, 
1985.  The  reply  stated  that  Revenue 
ruling  73-156  would  be  clarified  by  a 
new  revenue  ruling  and  that  the  origi- 
nal general  counsel's  memorandum 
underlying  73-156  would  be  revoked. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  July  17  IRS  letter  and 
the  subsequent  Revenue  ruling,  No. 
35-118,  be  printed  at  this  point  in  the 
Recoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Commissioner  of  Internal  Revenue. 

Washirigton,  DC,  July  17.  1985. 
Hon.  Jesse  Helms,  ' 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Helms:  This  is  in  response 
to  your  questions  concerning  a  potential  ap- 
plication of  Revenue  Ruling  73-156.  You 
have  asked  about  the  circumstances  under 
which  a  dependency  exemption  may  be  al- 
lowed if  a  child  is  bom  alive  and  lives  mo- 
mentarily after  an  induced  abortion. 

Revenue  Ruling  73-156  holds  that  a 
parent  may  claim  a  dependency  exemption 
for  a  child  bom  alive  during  the  taxable 
year,  even  though  the  child  lives  only  mo- 
mentarily. The  ruling  states  that  the  ex- 
emption is  allowed  only  if  state  or  local  law 
treaU  the  child  as  having  been  bom  alive 
and  if  such  treatment  is  evidenced  by  an  of- 
ficial document,  such  as  a  birth  certificate. 
Although  the  ruling  does  not  mention  abor- 
tion, a  General  Counsel  Memorandum 
(OCM  35134)  prepared  at  the  time  the 
ruling  was  issued  suggests  that  a  dependen- 
cy exemption  may  be  allowed  even  if  the 
only  expenses  Incurred  by  the  parents  are 
those  of  the  abortion  procedure  Itself. 

After  a  careful  review,  the  Service  has  de- 
termined that  Revenue  Ruling  73-166 
should  be  clarified  and  that  OCM  35134 
should  be  revoked.  The  new  revenue  ruling, 
clarifying  Revenue  Ruling  73-156,  will  con- 
clude that  expenses  for  an  Induced  abortion 
do  not  qualify  as  an  item  of  support. 

The  clarified  ruling  wlU  sUte  the  general 
rule  that  In  order  to  claim  an  exemption  for 


a  dependent  a  taxpayer  must  satisfy  the  re- 
quirements of  both  Section  ISl(e)  and  Sec- 
tion 152  of  the  Intemal  Revenue  Code.  Sec- 
tion 151(e)  of  the  Code  provides  for  the  year 
1985  a  $1,040  exemption  for  dependenU  who 
meet  the  provisloru  of  that  Section.  Section 
153  defines  the  term  "dependent"  and  estab- 
lishes a  support  test  as  part  of  that  defini- 
tion. 

The  ruling  will  sUte  that  a  dependency 
exemption  for  a  child  may  be  claimed  by  a 
taxpayer  only  when  it  can  be  demonstrated 
that  the  support  test  of  Section  153  has 
been  met.  Whether  the  support  test  is  met 
is  a  question  of  fact  and  the  taxpayer  claim- 
ing the  dependency  exemption  must  show 
under  all  the  facts  and  circumstances  that 
over  half  of  the  child's  support  was  received 
from  the  taxpayer.  Expenses  attributable  to 
the  support  of  the  child,  such  as  medical  ex- 
penses, qualify  as  items  of  support  for  pur- 
poses of  meeting  the  test.  The  modified 
ruling,  however,  will  make  clear  that  ex- 
penses for  an  induced  abortion  are  not  in- 
curred for  the  benefit  of  the  child  and  do 
not  qualify  as  Items  of  support. 

With  kind  regards. 
Sincerely, 

RoscoE  Eoont. 


Section  153.— Dependent  Defined 
26  CFR  1.152-1:  General  definition  of  a 

dependent 
Dependency  exemption:  child  alive  only 
momentarily:  induced  abortion  expenses. 
Expenses  incurred  to  Induce  an  abortion  do 
not  qualify  under  section  152  of  the  Code  as 
an  item  of  support  for  a  child  bom  alive 
during  the  tax  year.  Rev.  Rul.  73-156  clari- 
fied. 

Rev.  Rul.  85-118 

ISSUE  AND  FACTS 

Do  expenses  incurred  to  induce  an  abor- 
tion qualify  under  section  152  of  the  Inter- 
nal Revenue  Code  as  an  item  of  support  for 
a  child  bom  alive  during  the  tax  year? 

law  and  ANALYSIS 

Section  151(eMl)(B)  of  the  Code  provides 
for  a  dependency  exemption  for  each  de- 
pendent (as  defined  in  section  152)  who  is  a 
child  of  the  taxpayer  and  who  (1)  has  not  at- 
tained the  age  of  19  at  the  close  of  the  cal- 
endar year  in  which  the  taxable  year  of  the 
taxpayer  begins,  or  (ii)  is  a  student. 

Section  152(a)(1)  of  the  Code  provides 
that  the  term  "dependent"  means  a  son  or 
daughter  of  the  taxpayer,  or  a  descendant 
of  either,  over  half  of  whose  support,  for 
the  calendar  year  in  which  the  taxable  year 
of  the  taxpayer  begins,  was  received  from 
the  taxpayer. 

Section  I.152-l(a)(2)(i)  of  the  Income  Tax 
Regulations  provides  that  the  term  "sup- 
port" includes  food,  shelter,  clothing,  medi- 
cal and  dental  care,  education,  and  the  like. 

Rev.  Rul.  73-156.  1973-1  C.B.  58.  holds 
that  a  parent  may  claim  a  dependency  ex- 
emption under  section  151  of  the  Code  for  a 
child  bom  alive  during  the  taxable  year. 
even  though  the  child  lives  only  momentari- 
ly, provided  state  or  local  law  treats  the 
child  as  having  been  bora  alive  and  the  live 
birth  Is  evidenced  by  an  official  document, 
such  as  a  birth  certificate.  The  ruling  as- 
sumes, for  purposes  of  its  holding,  that  the 
"support"  test  of  section  153  of  the  Code 
has  been  met. 

The  question  of  whether  a  taxpayer  has 
met  the  support  test  of  section  153(aXl)  of 
the  Code  is  a  question  of  fact,  and  the  tax- 
payer claiming  the  dependency  exemption 
must  show,  under  all  the  facts  and  circum- 
stances, that  over  one-half  of  the  child's 


support  was  received  from  the  taxpayer.  Ex- 
penses attributable  to  the  support  of  the 
child,  such  as  medical  expenses,  qualify  as 
items  of  support  for  purposes  of  meeting 
the  support  test.  See  section  1.153-l(aX2Xl) 
of  the  regulations.  Expenses  for  an  induced 
abortion,  however,  are  not  incurred  for  the 
benefit  of  the  child  and  do  not  qualify  as  an 
item  of  support. 

MOLDim 

Expenses  Incurred  for  an  induced  abortion 
do  not  qualify  under  section  152  as  an  item 
of  support  for  a  child  bom  alive  during  the 
tax  year. 

tmcT  OH  oTMn  Doctnaam  | 
Rev.  Rul.  73-156  Is  clarified. 
Mr.  HELMS.  Mr.  President,  these 
materials  which  I  have  put  in  the 
Record  show  that  the  IRS  has  made 
some  effort  to  correct  the  problem  of 
allowing  dependency  exemptions  for 
live  birth  abortions.  The  principal  im- 
provment  is  the  new  position  of  the 
IRS  that  it  will  not  allow  the  expenses 
of  the  abortion  procedure  Itself  to  be. 
considered  as  support  for  purposes  of 
determining  a  dependency  exemption. 
But  does  this  change  in  the  IRS  posi- 
tion solve  the  problem  as  a  practical 
matter? 

I  don't  think  so,  Mr.  President,  and 
here's  why.  Let's  say  a  parent  paid 
$1,000  for  a  late-term  abortion.  A  child 
was  bom  alive,  lived  momentarily,  and 
then  died,  and  a  birth  certificate  was 
issued.  While  the  child  was  alive,  $50 
In  medical  expenses  were  Incurred  for 
the  child's  benefit,  and  the  parent 
later  paid  the  bill. 

Nothing  in  the  IRS  letter  of  July  17 
or  Revenue  Ruling  85-118  would  pre- 
vent the  parent  from  taking  the  full 
dependency  deduction  for  the  tax  year 
of  the  live  birth.  The  $50  of  support 
gets  the  parent  a  $1,040  tax  deduction, 
even  though  the  parent  killed  the 
child  by  having  the  abortion. 

Thus,  Mr.  President,  the  would-be 
corrective  action  by  the  IRS  turns  out 
to  be  more  sterile  logic  than  practical 
problem  solving.  The  problem  of  tax 
breaks  for  live  birth  abortion  remains, 
and  that  is  why  I  am  today  introduc* 
ing  the  Benefit-From-Harm  Denial 
Act.  It  is  virtually  identical  to  H.R. 
4041  introduced  in  the  House  of  Rep- 
resentatives by  Congressmen  Bulct 
and  Bastom,  with  whom  I  have  worked 
on  this  problem. 

Mr.  President,  the  biU  basicaUy  ac- 
complishes two  things.  First,  it  creates 
a  new  rule  In  the  Tax  Code  that  a  tax- 
payer who  causes  the  death  of  a  de- 
pendent, including  a  baby  bom  alive 
after  an  induced  abortion,  will  not  be 
allowed  a  deduction  for  that  depend- 
ent. In  essence,  this  part  of  the  bill 
merely  codifies  the  well-known  princi- 
ple of  the  common  law  that  a  wrong- 
doer shall  not  benefit  from  his  wrong- 
ful act.  It  applies  not  only  to  the  Uve 
birth  abortion  situation  but  to  all  situ- 
ations in  which  a  taxpayer  causes  the 
death  of  a  dependent. 
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Second,  the  bill  changes  the  Internal 
Revenue  Code  to  make  clear  that  the 
definition  of  medical  care  in  section 
213(d)(1)(A)  does  not  include  the  ex- 
penses of  an  abortion.  This  change  is 
necessary  so  that  a  tax  incentive  is  not 
provided  for  abortion  by  treating  its 
costs  like  other  bona  fide  medical  ex- 
penses. Revenue  Ruling  73-210  holds 
in  part  that  abortion  expenses  are  in- 
cluded under  the  definition  of  medical 
care  in  section  213;  this  interpretation 
ought  to  be  reversed.  Abortion  takes 
the  life  of  an  unborn  child,  and  as 
such  it  should  not  be  considered  a 
medical  expense  for  which  a  tax  de- 
duction may  be  available.  American 
taxpayers  should  not,  even  indirectly, 
promote  the  deliberate  destruction  of 
iimocent  himian  life. 

Mr.  President,  as  the  Senate  consid- 
ers the  tax  reform  legislation  we  re- 
ceived from  the  House  of  Representa- 
tives, H.R.  3838,  I  hope  we  will  also 
consider  the  changes  to  the  Tax  Code 
proposed  by  this  Benefit-From-Harm 
Denial  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2088 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  osserrMed, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Benefit- 
From-Harm  Denial  Act". 

SEC.  2.  DEDUCnON  FOR  PERSONAL  EXEMPTION 
DENIED  FOR  SPOUSE  OR  DEPENDENT 
IN  CASE  OF  TAXPAYER  WHO  INTEN- 
TIONALLY CAUSES  THE  DEATH  OF 
SUCH  SPOUSE  OR  DEPENDENT  OR  FOR 
CHILD  WHO  DIES  AFTER  AN  ABOR- 
TION. 

Section  151  of  the  Internal  Revenue  Code 
of  1954  (allowing  deduction  for  personal  ex- 
emptions) is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(g)  Deddction  Denied  if  Taxpayer 
Caoses  THE  Death  op  a  Spouse  or  Defend- 

KlfT. — 

"(1)  General  hulk.— No  deduction  shall  be 
allowed  under  subsection  (a)  for  any 
amount  determined  under  subsection  (b), 
(c),  (d),  or  (e)  with  respect  to  the  spouse  of, 
or  any  dependent  of,  the  taxpayer  if  the 
taxpayer  intentionally  causes  the  death  of 
such  spouse  or  dependent. 

"(2)  Court  deteriiination  of  intentional 
CAUSE  OP  DEATH.— For  pufposcs  of  paragraph 
(1),  a  taxpayer  shall  be  considered  to  have 
intentionally  caused  the  death  of  the  spouse 
or  a  dependent  of  the  taxpayer  only  if  the 
Secretary  determines  that,  on  the  basis  of  a 
criminal  conviction  of  the  taxpayer  or  a  civil 
judgment  against  the  taxpayer  in  a  court  of 
competent  jurisdiction,  there  is  a  reasonable 
basis  to  believe  that  the  taxpayer  intention- 
ally caused  or  substantially  contributed  to 
the  death  of  such  spouse  or  dependent. 

"(3)  Deduction  denied  for  child  who  dies 
AFTER  ABORTION.— No  deductlon  shall  be  al- 
lowed under  subsection  (a)  for  any  child 
who— 

"(A)  is  bom  alive  after  an  induced  abor- 
tion or  an  attempt  to  perform  an  abortion. 
and 


(B)  dies  as  a  result  thereof  (or  of  compli- 
cations resulting  therefrom). 

"(4)  Regulations.- The  Secretary  shall 
[inscribe  such  regulations  as  may  be  neces- 
su'y  to  carry  out  the  purposes  of  this  sub- 
s  »ction." 

SPC.  3.  denial  OF  DEDUCTION  FOR  ABORTION  EX- 
PENSES. 

Subparagraph  (A)  of  section  213(dKl)  of 
the  Internal  Revenue  Code  of  1954  (defin- 
ing medical  care)  is  amended  by  striking  out 
the  comma  at  the  end  and  inserting  in  lieu 
thereof  the  following:  "(except  for  the  pur- 
oose  of  abortion  unless  the  abortion  was 
{^rformed  to  save  the  life  of  the  mother).". 

^C.  4.  EFFECTIVE  DATE. 

I  The  amendments  made  by  sections  2  and  3 
shall  apply  to  taxable  years  beginning  after 
December  31,  1985. 

Mr.  HUMPHREY.  Mr.  President,  as 
api  original  cosponsor.  I  want  to  state 
i^y  strong  support  for  this  bill. 

Each  and  every  one  of  us  in  this 
body  should  be  deeply  troubled  that 
tiiis  bill  even  has  to  be  introduced.  It 
should  disturb  all  of  us  that  the  prob- 
lem addressed  by  this  bill  even  exists. 
4s  we  have  seen  in  various  newspaper 
founts,  and  as  my  distinguished  col- 
league from  North  Carolina  has  relat- 
ed, the  Internal  Revenue  Service  has 
flowed  an  absolutely  absurd  and  mor- 
4lly  unconscionable  ruling  propounded 
i^  1973  to  stand  to  this  day.  It  is  time 
tp  fully  and  thoroughly  correct  the 
'  1973  ruling  and  its  1985  clarifica- 
on. 

It  is  true  that  the  Internal  Revenue 
rvice  has  partially  reconsidered 
me  of  its  earlier  decrees  regarding 
e  matter  at  hand.  Last  year,  follow- 
g  inquiries  from  my  distinguished 
oolleague  from  North  Carolina,  the 
IRS  reconsidered  its  appalling  1973 
decree.  As  a  result,  a  parent  may  no 
longer  claim  a  tax  exemption  if  his  or 
her  child  lives  briefly  after  an  at- 
iiempted  abortion.  I  find  it  difficult  to 

Jelieve  that  it  took  the  Internal  Reve- 
ue  Service  almost  13  years  to  repeal 
jch  a  ruling.  Imagine,  our  Oovem- 
ilient,  for  13  years,  granted  a  tax  ex- 
imption  to  parents  who  intended  to 
bort  their  child,  but  who  had  the 
*|misfortune"  to  have  the  baby  survive 
t  least  a  few  moments. 
But    we    are   still    left   with    what 
ounts  to  a  morally  bankrupt  incen- 
ve  to  abort  one's  own  child,  because 
tthe   IRS'   clarification   would   permit 
the  exemption  if  some  small  support- 
say,  payment  for  a  bed— was  provided 
lor  the  child  before  she  died.  All  of  a 
ludden.  as  a  result  of  a  botched  abor- 
tion, what  the  parent  once  called  "a 
roduct  of  pregnancy."  he  or  she  now 
alls    "my    dependent."    What    the 
arent    once    viewed    as    discardable 
tissue  or  as  a  burden  thn  could  not  be 
upported,  nwjfjnaiLbe  viewed  as  a  tax 
ixemption  worth  over  $1,000. 
Clearly,  the  current  status  of  the 
aw  caimot  be  tolerated,  regardless  of 
ine's  views  on  abortion.  As  people  who 
>ppose  abortion,  we  cannot  approve  of 
>ersons  benefiting  from  a  tax  exemp- 
ion  after  they  attempt  to  take  the 
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very  life  of  their  dependent  child. 
Similarly,  those  who  favor  "choice"— 
who  ifavor  abortion— will  oppose  the 
use  al  taxpayer  money  to  subsidize  a 
pareqt  who  has  attempted,  but  failed, 
to  abbrt  the  child,  and  has  not  provid- 
ed a  substantial  amount  of  support  on 
behalf  of  the  child. 

Mr.  President,  I  appeal  to  all  of  my 
colleagues  to  correct  this  unjust  and 
intolerable  subsidization  of  an  activity 
that  piany  of  us  abhor,  and  most  of  us 
prefer  not  to  promote.  Even  those  who 
have  views  opposite  my  own  on  the 
abolition  issue  cannot  defend  the  prop- 
osition that  American  taxpayers 
should  indirectly  fund  this  hypocrisy. 
The  bitter  and  cruel  irony  evidenced 
by  the  subsidization  of  parents  who 
abor^  their  children  should  not  contin- 
ue. I  iurge  all  my  colleagues  to  support 
this  l^iU. 

Mri  GRAMM.  Mr.  President,  today  I 
am  i^leased  to  Join  my  good  friends 
listinguished  colleagues.  Senators 
ts  and  East  of  North  Carolina 
;nator  HtniPHRKT  of  New  Hamp- 
in  introducing  the  Benefit- 
k-Harm  Denial  Act.  This  legisla- 
tion Corrects  a  glaring  loophole  in  the 
Internal  Revenue  Code  as  well  as  an 
apparent  anomaly  in  an  earlier  Reve- 
nue Iruling,  and  further  applies  the 
Fedehil  Government's  "no-subsidy" 
approach  to  abortion  to  include  the 
nondeductibility  of  medically  unneces- 
sary pibortions. 

The  Benefit-From-Harm  Denial  Act 
drawk  on  the  ancient  common  law 
prinoiple  that  no  person  who  harms 
another  shall  profit  from  such  an 
acticn.  Even  though  this  principle  is 
widely  recognized,  it  is  not  written 
into]  the  Internal  Revenue  Code 
makfig  provision  for  personal  exemp- 
tior 

This  legislation  amends  section  151 
of  tlie  Internal  Revenue  Code  to  disal- 
low the  taxpayer's  personal  exemption 
for  His  spouse  or  child  if  the  taxpayer 
intentionally  caused  the  death  of  his 
spou£e  or  child. 

The  Benefit-From-Harm  Denial  Act 
also  kddresses  an  unususil  element  of 
the  Internal  Revenue  Code  spawned 
by  a!  1973  Revenue  ruling  (73-156)  de- 
f ininjg  a  dependent  for  purposes  of  the 
personal  exemption.  Under  that  rul- 
ing'sl  broad  and  ambiguous  language, 
the  IRS  held  that  a  child  who  lived 
onlyjmomentarily  before  death  may  be 
claimed  as  a  dependent  for  purposes  of 
the  Exemption.  However,  under  this 
sam9  language,  a  child  bom  alive  as  a 
result  of  an  induced  abortion  or  at- 
tempted abortion  but  who  then  dies  as 
a  result  of  or  due  to  complications 
from  the  abortion  would  also  qualify 
as  a  dependent. 

Clearly  this  is  a  misapplication  of 
the  personal  exemption:  furthermore, 
no  one  could  reasonably  argue  that 
parents  are  entitled  to  a  dependency 
exeitption    for    their    aborted    child 


should    that   child    inadvertently   be 
bom  alive  and  then  die  following  the 
abortion  procedure.  When  the  intent 
of  the  mother  is  to  take  deliberate 
action  to  prevent  having  a  living  child, 
and  when  this  in  fact  is  the  result,  it  is 
profoundly     inappropriate     for     the 
aborted  child  to  be  presented  for  tax 
purposes  as  a  dependent.  The  purpose 
of  the  tax  deduction  for  dependent 
children  is  to  defray  the  costs  to  par- 
ents of  providing  for  and  raising  a 
child.  To  allow  this  tax  deduction  for 
such  an  utterly  different  purpose  is 
obviously  inconsistent  with  the  inten- 
tion of  the  Congress  and  the  purpose 
of  the  dependency   exemption.   This 
legislation  clarifies  the  IRS's  earlier 
ruling  by  disallowing  such  unintended 
deductions. 

Finally,  this  legislation  applies  the 
traditional  congressional  standard  of 
"no-subsidy"  to  abortion  by  denying 
the  deductibility  of  abortion  expenses 
under  ordinarily  deductible  medical 
care,  except  when  the  life  of  the 
mother  is  endangered. 

Mr.  President.  I  believe  this  legisla- 
tion is  important  in  rectifying  several 
significant  loopholes  in  our  tax  code. 
Our  laws  are  rooted  in  the  ancient 
common  law,  one  of  whose  most  cher- 
ished and  recognized  principles  is  that 
nc  person  shall  profit  from  actions 
harming  others.  In  addition,  this  legis- 
lation corrects  an  absolutely  indefensi- 
ble provision  of  the  tax  code  and  con- 
tinues the  standard  congressional  pro- 
hibition against  any  subsidy  for  abor- 
tion except  when  the  mother's  life  is 
endangered.  This  legislation  does  not 
pass  judgment  on  the  troubling  ques- 
tion of  abortion  itself  and  in  no  way 
restricts  al>ortion  beyond  what  the  law 
now  provides.  It  does  set  out  and  reaf- 
firms a  time-honored  principle  of  our 
law.  I  encourage  my  colleagues  to  join 
me  in  supporting  this  long-overdue 
legislation. 

By  Mr.  BENTSEN: 
S.  2089.  A  bill  to  provide  for  health 
education  and  training  in  States  along 
the  border  between  the  United  States 
and  Mexico:  to  the  Committee  on 
Labor  and  Human  Resources. 

UNITED  STATn-HXXICO  HEALTH  EDUCATION  AND 
TRAINING  ACT 

•  Mr.  BENTSEN.  Mr.  President, 
today  I  am  introducing  S.  2089,  a  bill 
to  establish  a  Health  Education  and 
Training  Program  in  States  along  the 
United  States-Mexican  border. 

In  1985.  the  University  of  Texas.  In 
cooperation  with  the  Camegie  Corp.. 
sponsored  a  United  States-Mexico 
Border  Health  Conference,  which  fo- 
cused primarily  on  the  difficulties  in- 
herent in  providing  accessible  quality 
health  care  along  our  Nation's  south- 
em  border.  Participants  in  the  Confer- 
ence included  both  United  States  and 
Mexican  officials  and  a  broadly  repre- 
sentative group  of  health  profession- 
als. Conferees  were  unanimous  in  their 


view  that  the  health  needs  of  area 
residents  far  exceed  the  ability  of  the 
existing  network  of  providers  to  meet 
those  needs,  and  that  If  we  are  to  be 
successful,  efforts  to  address  identified 
problems  will  have  to  transcend  geopo- 
litical boundaries. 

In  the  words  of  Mexican  Deputy 
Secretary  for  Health  and  Public  As- 
sistance Dr.  Jos6  Laguna  Garcia: 

We  are  not  talking  about  health  delivery 
to  Mexlcanos,  Americanos.  Chlcanos  *  *  * 
we  are  talking  about  a  body  of  people  who 
belong  to  both  of  us  (both  of  our  nations), 
all  of  the  time. 


The  border  between  the  United 
States  and  Mexico  encompasses  a 
region  which  substantially  impacts  the 
social,  economic,  and  health  interests 
of  both  countries.  Rapid  and  profound 
changes  in  the  area  during  recent 
years  have  strained  the  capacity  of 
local  residents  to  respond  effectively. 
Numerous  devaluations  of  the  Mexi- 
can peso  (400  to  1  In  1985  as  compared 
with  20  to  1  in  1980  and  12.5  to  1  in 
1970).  loss  of  State  revenue  due  to  the 
drop  in  world  oil  prices,  the  unprece- 
dented influx  of  Illegal  immigration 
through  this  region,  and  severe  unem- 
ployment problems  have  combined  to 
overwhelm  the  existing  health  care 
network  with  additional  demands  for 
service 

According  to  testimony  presented  at 
the  1985  Conference  and  to  hearings 
held  during  the  last  Texas  legislative 
session,  public  health  problems  are  se- 
rious and  widespread.  Many  families 
do  not  have  access  to  preventive  or  pri- 
mary health  care  services,  unaccept- 
ably  large  numbers  of  women  and 
young  children  are  at  nutritional  risk, 
and  professionally  trained  personnel— 
particularly  blllngual/blcultural 

nurses  and  allied  health  providers- 
are  In  short  supply. 

During  its  almost  12  years  of  In- 
volvement in  this  area,  the  University 
of  Texas  Medical  Branch  at  Galveston 
has  been  instrumental  in  Improving 
the     educational     training    of    local 
health  professionals.  While  under  con- 
tract to  the  Department  of  Health  and 
Human    Services.     UTMB     recruited 
promising  young  high  school  students 
with  an  Interest  In  health-related  ca- 
reers, and  worked  closely  with  Junior 
colleges  and  4-year  higher  education 
institutions  in  south  Texas  to  offer 
courses  of  study  designed  to  alleviate 
demonstrated  manpower  shortages.  In 
addition,     UTMB     restructured     its 
teaching  programs  to  allow  more  than 
230  young  physicians  to  spend  a  por- 
tion of  their  residency  In  south  Texas. 
Pediatric,  family  medicine,  and  geri- 
atric residents  were  especially  encour- 
aged to  participate.  Over  the  course  of 
the  6-year  UT/Pederal  contract  nearly 
1.400  student  nurses,  more  than  200 
dental  studenU.  and  several  hundred 
allied  health  trainees,  provided  much 
needed  care.  It  Is  Interesting  to  note 
that  83  percent  of  the  studenU  re- 


cruited from  south  Texas  Into  these 
programs  have  remained  to  practice  In 
the  region,  and  that  they,  and  other 
practicing  professionals,  have  benefit- 
ed from  thousands  of  hours  of  con- 
tinuing education  courses  also  spon- 
sored by  the  UT  Medical  School. 

While  the  record  posted  by  UTMB 
In  cooperation  with  local  colleges  and 
health  providers  Is  laudatory,  prob- 
lems associated  with  manpower  short- 
ages and  access  to  services  persist.  Ex- 
perts familiar  with  the  health  care 
network  and  community  needs  have 
made  a  compelling  argument  that  the 
complexity  and  interrelated  nature  of 
problems  in  the  area  could  be  better 
addressed  If  they  were  approached  co- 
operatively by  skilled  professionals 
from  both  sides  of  the  border.  By 
Jointly  organizing  data,  conceptualiz- 
ing problems  and  developing  action 
strategies,  initiatives  aimed  at  improv- 
ing matemal  and  child  health  care, 
immunization  programs,  control  of 
communicable  diseases,  sanitation  and 
environmental  health  could  be  more 
efficiently  targeted. 

The  bill  I  am  Introducing  today  au- 
thorizes the  Secretary  of  Health  and 
Human   Services   to   make   grants  to 
States  along  the  border  which  In  turn 
will  contract  with  schools  or  medicine 
or  osteopathy  to  create  border  health 
education  and  training  programs.  The 
goal  of  such  programs  Is  to  evaluate 
the   manpower  needs   of   the  service 
area;   to  plan,   develop   and  conduct 
training   programs  designed   to  meet 
those   needs;   to  support  educational 
opportunities  for  local  area  students 
interested   in    health   related   profes- 
sions; and  to  periodically  evaluate  the 
effectiveness  of  the  training  activities 
offered  by  the  programs.  These  activi- 
ties are  to  be  carried  out  In  coopera- 
tion with  similar  Initiatives  in  contigu- 
ous communities  on  the  Mexican  side 
of  the  border.  No  United  SUtes  fund- 
ing may  be  diverted  to  participating 
Mexican  Institutions, 

Ten  million  Is  authorized  for  fiscal 
year  1987.  and  the  Federal  contribu- 
tion Is  limited  to  75  percent  of  total 
project  costs.  If  additional  financial 
support  Is  required,  the  legislation 
specifies  that,  to  the  maximum  extent 
feasible,  it  shaU  be  raised  from  private 
sector  sources.  AvaUable  Federal  funds 
are  allocated  among  the  eligible  States 
according  to  a  formula  that  takes  into 
consideration  Hispanic  population, 
demonstrated  need,  and  statlstlclally 
valid  Indicators  of  health  status— for 
example.  Infant  mortality. 

Mr.  President,  years  of  experience 
and  good  will  have  Uught  us  that  the 
border  between  the  United  SUtes  and 
Mexico  cannot  be  closed.  In  fact,  with 
the  development  of  positive  collabora- 
tive efforts  between  out  Institutions  of 
higher  education,  we  will  go  a  long 
way  toward  improving  access  to  health 
care  In  area  communities  while  ex- 


2614 


CONGRESSIONAL  RECORD— SENATE 


panding  educational  opportunities  for 
local  students.  I  can  think  of  no  better 
investment  as  a  long-term  strategy  for 
improving  the  economic  well-being  of 
the  border  region. 

I  ask  unanimous  consent  that  the 
text  of  S.  2089  be  inserted  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2089 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ainerica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "United  States- 
Mexico  Border  Health  Education  and  Train- 
ing Act  of  1986". 

PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to  re- 
quire the  Secretary  of  Health  and  Human 
Services  to  malce  grants  to  and  enter  into 
contracts  with  schools  of  medicine  and  oste- 
opathy in  order  to— 

(1)  improve  the  supply,  distribution,  utili- 
zation, quality,  and  efficiency  of  personnel 
providing  health  services  in  areas  along  the 
border  between  the  United  States  and 
Mexico;  and 

(2)  encourage  health  promotion  and  dis- 
ease prevention  through  public  education  in 
such  areas. 

DEPtltlTIONS 

Sec.  3.  For  purposes  of  this  Act— 

(1)  the  term  "border"  means  the  interna- 
tional boundary  between  the  United  States 
and  Mexico; 

(2)  the  term  "school  of  medicine"  has  the 
same  meaning  as  in  section  701(4)  of  the 
Public  Health  Service  Act; 

(3)  the  term  "school  of  osteopathy"  has 
the  same  meaning  as  in  such  section: 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Health  and  Human  Services; 

(5)  the  term  "service  area"  means  the  area 
to  t>e  served  by  a  border  health  education 
and  training  center,  as  designated  by  the 
Secretary  under  section  5(c);  and 

(6)  the  term  "State"  means  Arizona,  Cali- 
fornia. New  Mexico,  and  Texas. 

AIXOTMEirTS 

Sec.  4.  The  Secretary  shall  allot  the 
amounts  appropriated  under  section  6(a)  for 
a  fiscal  year  to  States  based  on  a  formula 
prescribed  by  the  Secretary  which  is  based 
on— 

'(1)  the  population  of  Hispanic  Americans 
in  each  State. 

(2)  the  need  of  each  SUte  for  additional 
personnel  to  provide  health  care  services 
along  the  border,  and 

(3)  the  most  current  information  concern- 
ing infant  mortality  and  morbidity  and 
other  indicators  of  health  status  in  each 
SUte. 

GRANTS  AMD  CONTRACTS 

Sec.  S.  (a)  From  the  amounts  allotted  to 
each  State  under  section  4  for  a  fiscal  year, 
the  Secretary  shall  make  grants  and  enter 
into  contracts  with  schools  of  medicine  and 
osteopathy  in  such  State  for  the  planning, 
development,  establishment,  maintenance, 
and  operation  of  border  health  education 
and  training  center  programs.  A  border 
health  education  and  training  center  pro- 
gram shall  be  a  cooperative  program  of  one 
or  more  schools  of  medicine  or  osteopathy 
and  one  or  more  nonprofit  private  or  public 
health  education  centers  located  along  the 
border. 


b)  Each  school  of  medicine  or  osteopathy 
iclpating  in  a  border  health  education 
id  training  center  program  shall— 

1)  provide  for  the  active  participation  in 
h  program  by  individuals  who  are  associ- 

with'  the  administration  of  the  school 
id  with  each  of  the  departments  or  spe- 
ties  in  the  school;  and 

2)  provide  for  the  active  participation  in 
siich  program  of  at  least  two  schools  or  pro- 
gi^ms  of  other  health  professions. 

(c)  The  Secretary,  in  consultation  with  a 
soiool  of  medicine  or  osteopathy  which  re- 
ceives a  grant  or  contract  under  this  Act, 
sttall  designate  a  service  area  along  the 
border  to  be  served  by  the  border  health 
eoucation  and  training  center  program  to  be 
planned,  developed,  established,  maintained, 
of  operated  by  such  school  with  such  grant 
ot  contract.  Such  service  area— 

(1)  shall  not  be  located.  In  whole  or  In 
part,  outside  any  State  in  which  is  located 
any  school  of  medicine  or  osteopathy  par- 
ticipating in  such  program:  and 

(2)  shall  not  duplicate  or  overlap,  in  whole 
o^  in  part,  the  service  area  of  any  other 
border  health  education  and  training  center 
piogram  supported  by  a  grant  or  contract 
ufder  this  Act. 

d)   Each   border   health   education   and 
ing  center  program  shall— 

1 )  evaluate  the  specific  needs  of  the  serv- 
ice area  of  the  program  for  health  care  per- 

el; 

2)  assist  In  the  planning,  development, 
d  conduct  of  training  programs  to  meet 

needs  Identified  pursuant  to  paragraph 

t3)  provide  for  or  conduct  training  in 
health  education  services.  Including  training 
to(  prepare  community  health  woriiers  to  im- 
plement health  education  programs  in  com- 
munities, health  departments,  health  clin- 
lc|,  and  public  schools  which  are  located  in 
ttie  service  area  of  the  border  health  educa- 
tion and  training  center  program: 

(4)  provide  for  out  conduct  continuing 
mfcdical  education  progranu  for  all  physi- 
cians and  for  other  health  professionals  (In- 
cluding allied  health  personnel)  practicing 
in  such  service  area: 

15)  support  educational  opportunities  de- 
signed to  provide  secondary  school  students 
rsidlng  in  such  service  area  with  education 
aad  training  In  the  heatlh  professions: 

iS)  assist  in  the  coordination  of  health 
e4ucation  and  training  programs  in  such 
s^ice  area  with  any  similar  programs  car- 
riH  out  In  an  area  of  Mexico  which  is  con- 
ti^ous  with  such  service  area: 

17)  provide  for  or  conduct  periodic  evalua- 
tions and  assessments  of  the  effectiveness  of 
tlie  education  and  training  activities  carried 
o^t  under  the  border  health  education  and 

ling   center   program   in   meeting   the 
of  such  service  area  for  health  care 
^Ices;  and 

18)  have  an  advisory  board— 

(A)  of  at  least  8  members;  and 

(B)  of   which   75    percent   of   the   total 
iber  of  members  are  individuals  from 

kh  service  area.  Including  health  service 
providers  and  health  service  consumers 
fQom  such  service  area. 

<e)  In  making  grants  and  entering  into 
contracts  under  this  section,  the  Secretary 
sttall  assure  that— 

<1)  at  least  75  percent  of  the  total  funds 
pfovided  to  a  school  of  medicine  or  a  school 
of  osteopathy  shall  be  expended  by  a  border 
health  education  and  training  center  pro- 
gfam  in  the  service  area  of  such  program; 

1(2)  to  the  maximum  extent  feasible,  the 
8  hool  of  medicine  or  osteopathy  will  obtain 
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from  nongovernmental  sources  the  amount 
of  the  total  operating  funds  for  such  pro- 
gram ^hich  are  not  provided  by  the  Secre- 
tary: 

(3)  Ao  grant  or  contract  shall  provide 
funds  Bolely  for  the  planning  or  develop- 
ment bf  a  border  health  education  and 
trainine  center  program  for  a  period  in 
excess  of  two  years:  and 

(4)  ao  grant  or  contract  shall  provide 
funds  to  be  used  outside  the  United  States 
except  as  the  Secretary  may  prescribe  for 
travel  and  communications  purposes  related 
to  the  conduct  of  a  border  health  education 
and  training  program. 

AVTHORIZATION  OP  APPROPRIATIONS; 
LlWrrATION  ON  CONTRACT  AUTHORITY 

Sec.  6.  (a)  To  carry  out  this  Act,  there  are 
authorized  to  be  appropriated  $10,000,000 
for  fiscal  year  1987,  (20,000,000  for  fiscal 
year  1B88,  and  $30,000,000  for  fiscal  year 
1989.   i 

(b)  The  authority  of  the  Secretary  to 
enter  kito  contracts  under  this  Act  shall  be 
to  such  extent  or  in  such  amounts  as  are 
provid^  In  appropriation  Acts.* 
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y  Mr.  HATFIELD: 

1.  A  bill  to  amend  the  provi- 
f  the  Federal  Land  Policy  and 
ement  Act  of  1976  relating  to 

uisition  of  public  lands:  to  the 
ttee  on  Energy  and  Natural  Re- 

ORECOll-CALIPORNIA  LARD  EXCHANGE  REVISION 

•  Mr]  HATFIELD.  Mr.  President.  I 
rise  today  to  introduce  a  bill  to  amend 
provisions  of  the  Federal  Land  Policy 
and  ]  Management  Act  of  1976 
[FLPMA]  as  it  relates  to  the  revested 
Oregbn  &  California  Railroad  grant 
lands!  and  the  reconveyed  Coos  Bay 
Wagon  Road  grant  lands  in  Oregon. 
The  purpose  of  this  legislation  is  to 
authorize  the  Secretary  of  the  Interior 
to  manage  lands  received  in  exchange 
for  stich  revested  or  reconveyed  lands 
under  the  same  laws  as  the  lands 
whicH  were  released. 

Ever  since  the  lands  were  returned 
to  the  Federal  Government  and  par- 
ticulak-ly  since  the  passage  of  the 
Oregiin  and  California  Sustained  Yield 
Act  of  1937,  the  Department  of  the  In- 
terior has  sought  land  exchanges. 
wher<  desirable,  as  a  means  of  block- 
ing up  these  checkerboard  ownerships 
and  bettering  management  practices. 
Where  mutually  advantageous,  ex- 
chanies  between  the  Department  of 
the  I]  tterior  and  private  owners,  coun- 
ties, a  nd  the  State  were  encouraged. 

ker    the    pre-FLPMA    exchange 

^ions,  the  lands  acquired  assumed 
>ntity  and  status  of  the  lands  ex- 

^ed.  However,  section  70S(a)  of 
repealed  the  act  of  July  31. 

[53  Stat.  1144)  which  authorized 
:retary  of  the  Interior  to  ex- 
change such  revested  and  reconveyed 
lands  and  required  that  the  acquired 
lands  be  administered  in  accordance 
with  ;he  same  provisions  of  law  as  the 
reves\ed  or  reconveyed  lands  ex- 
chanced  therefore.  Consequently,  the 
Depatment  of  the  Interior— opinion 
of  February  1.  1978— has  determined 


that  section  206(c)  of  FLPMA  does  not 
give  the  Department  of  the  Interior 
the  discretionary  authority  to  manage 
the  acquired  lands  as  revested  Oregon 
&  California  Railroad  grant  lands  or 
reconveyed  Coos  Bay  Wagon  Road 
grant  lands,  as  the  case  may  be.  Lands 
acquired  pursuant  to  sections  205  and 
206  of  FLPMA  simply  become  "public 
lands."  This  situation  obviously  is  an 
oversight  and  was  not  the  intent  of 
the  Congress  in  1976. 

The  repealed  revested  Oregon  de 
California  Railroad  grant  lands  and 
reconveyed  Coos  Bay  Wagon  Road 
grant  lands  exchange  law  provided 
that  those  lands  could  be  exchanged 
for  private,  State,  or  county  lands 
either  within,  or  contiguous  to.  the 
former  limits  of  such  grants  when,  by 
such  action,  the  Department  of  the  In- 
terior was  able  to  consolidate  the  UJ3. 
land  holdings. 

The  current  law.  as  interpreted,  acts 
as  a  disincentive  for  such  exchanges 
that  would  otherwise  be  mutually  ben- 
eficial to  both  the  Federal  Govern- 
ment and  the  localities.  The  manage- 
ment objectives  of  these  grant  lands 
differ  from  those  of  public  lands.  The 
receipts-sharing  formulas  are  differ- 
ent, and  the  funding  mechanism  dif- 
fers as  well. 

Therefore,  due  to  potential  revenue 
losses,  county  and  State  officials  are 
reluctant  to  endorse  otherwise  good 
land  use  opportunities. 

Let  it  further  be  stated  that  this  leg- 
islation is  in  no  way  related  to  any  leg- 
islation concerning  land  interchanges 
between  the  Bureau  of  Land  Manage- 
ment and  the  U.S.  Forest  Service.* 

By  Mr.  PACKWOOD  (for  him- 
self. Mr.  PKOzxns.  Mr.  Bm- 
DicK.  Mr.  QuATU.  Mr.  Abokok. 
Mr.  AuuraoNC.  Mr.  Bosch- 
wiTZ.  Mr.  DnKKmntont.  Mr. 
Oarh.  Mr.  Hatch.  Mr.  Kasthi. 
Mr.  BuMFSRs.  Mr.  Dixoit.  Mr. 
Ford.  Mr.  Lsvim.  Mr.  MoTm- 
HAM.  Mr.  NuHH.  Mr.  Rmu. 
Mr.  Sassir.  Mr.  DtConctin. 
Mr.  Spbcrr.  Mr.  Prmwi  tw.  Mr. 
Orassut.  Mr.  Thurmohs.  Mr. 
Gorton.  Mr.  Evahs.  Mr.  Gorx. 
Mr.  IXAHT.  Mr.  Sncoif .  and  Mr. 

ROCKXFKLUDt): 

S  J.  Res.  278.  Joint  resolution  to  des- 
ignate BCarch  16,  1986,  as  "Freedom  of 
Information  Day":  to  the  Committee 
on  the  Judiciary. 

msDOM  or  ihtormation  mt 
•  Mr.  PACKWOOD.  Mr.  President, 
today,  along  with  29  of  my  colleagues. 
I  am  introducing  a  joint  resolution 
which  authorizes  the  President  to  pro- 
claim March  16.  1986.  as  National 
Freedom  of  Information  Day. 

March  16  marks  the  235th  anniver- 
sary of  James  Madison's  birthday.  Mr. 
Madison,  our  fourth  President  and 
father  of  the  Bill  of  RighU.  Is  the 
American  most  responsible  for  many 
of   the   constitutional    freedoms    we 


enjoy  today,  in  particular  freedom  of 
speech  and  the  press. 

James  Madison  is  considered  the  ar- 
chitect of  our  BUI  of  Rights,  yet  hU 
contribution  to  our  democratic  society 
is  all  too  often  overlooked.  Mr.  Madi- 
son understood  the  importance  of  free 
speech  and  a  free  press  to  a  democrat- 
ic government.  He  knew  intuitively 
that  If  the  American  people  had  access 
to  information  about  their  Govern- 
ment then  that  Government  would  be 
more  responsive  to  their  desires.  His 
vision  of  a  society  where  everyone 
could  openly  express  their  thoughts 
has  helped  preserve  the  other  free- 
doms guaranteed  by  the  Constitution. 
Thanks  to  the  efforts  of  Mr.  Biadi- 
son  and  others  like  him,  Americans 
can  speak  their  convictions  without 
fear  of  censure.  A  National  Freedom 
of  Information  Day  will  remind  the 
American  people  and  the  rest  of  the 
world  that  our  freedom  of  expression 
plajrs  a  vital  role  in  both  shaping  our 
country  and  preserving  our  liberties. 

By  proclaiming  Madison's  birthday 
as  National  Freedom  of  Information 
Day  we  will  reaffirm  the  significance 
we  attach  to  our  most  precious  liber- 
ties. I  urge  the  Senate  to  adopt  this 
proposal  honoring  Madison  and  the 
principles  for  which  he  stood. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  Joint  resolu- 
tion be  printed  in  the  Rkoro. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Rbcoro.  as  follows: 

BJ.  Rn.  278 
Whereas  a  fundamental  principle  of  our 
Oovenunent  is  that  a  well-informed  dUsen- 
ry  can  reach  the  important  decUlona  that 
determine  the  preaent  and  future  of  the 
NaUon: 

Whereas  the  freedoms  we  cherish  >■ 
Americans  are  fostered  by  free  access  to  in- 
formation: 

Whereas  miny  Americans,  because  they 
have  never  known  any  other  way  of  life, 
take  for  granted  the  guarantee  of  free 
aeoea  to  information  that  derives  from  the 
First  Amendment  to  the  C^onsUtuUon  of  the 
United  States: 

Wheress  the  guarantee  of  free  vaetm  to 
Information  should  be  emphasised  and  cele- 
brated annuallr.  and 

Whereas  March  16  la  the  anniversary  of 
the  birth  of  James  Madison,  one  of  the 
Founding  Fathers,  who  recognised  and  sup- 
ported the  need  to  guarantee  Individual 
righu  through  the  BUI  of  Rights:  Now, 
therefore,  be  It 

1.  Resolved  by  the  Senate  and  the  House 
of  RepresenUtives  of  the  United  States  of 
America  In  Congress  aawmbled.  That 
March  16,  1986,  is  destgnated  as  "Preedom 
of  Information  Day",  and  the  President  is 
authorised  and  requested  to  Issue  a  procla- 
mation calling  upon  Federal.  Bute,  and 
local  government  agendea  and  the  people  of 
the  United  SUtet  to  observe  such  day  with 
appropriate  programs,  ceremonies,  and  se- 
tlvlUea* 

By  Mr.  GORE  (for  himself.  Ux. 
Chius.  Mr.  DoLX.  Mr.  HOL- 
LiHOS.  IiCr.  Inotrrs,  Mr.  Nimii. 
Mr.  QuATLB.  Mr.  RnoLC  Mr. 


Sasszr,     Mr.     Smnns,     Mr. 

TmrRMOiTD.  and  Mr.  Warnir): 
SJ.  Res.  279.  Joint  resolution  to  des- 
ignate the  month  of  October  1986  as 
"Lupus   Awareness   Month':   to   the 
Committee  on  the  Judiciary. 

LUPUS  AWARXiraSS  MONTR 

•  Mr.  GORE.  Mr.  President,  I  rise 
today  to  introduce  a  Joint  resolution 
designating  October  1986  as  "Lupus 
Awareness  Month." 

Ask  a  doctor  about  lupus  erythema- 
tosus and  you  will  see  a  grimace  of 
pain  as  he  or  she  recalls  the  terrible 
effecU  of  this  disease.  Skin  rashes, 
fever.  Joint  pains,  weight  loss,  anemia, 
kidney  malfunction,  nausea,  and 
mental  and  emotional  problems  are 
only  some  of  the  symptoms  of  this 
tragic  disease,  which  affects  an  esti- 
mated 500.000  Americans.  Yet  most 
people  have  never  even  heard  of  lupus. 
It  is  thought  that  lupus  attacks  the 
body  by  causing  an  allergic  reaction. 
Current  research  suggests  that,  in  vic- 
tims of  lupus,  the  body  becomes  aller- 
gic to  normal  components  of  the  cells, 
forming  antibodies  designed  to  break 
down  healthy  tissue.  In  other  words, 
the  body  of  a  lupus  victim  is  trying  to 
destroy  Itself. 

A  majority  of  individuals  affected  by 
lupus  erythematosus  are  women  In 
their  childbearing  years.  With  prompt 
attention.  80  to  90  percent  of  lupus 
victims  can  look  forward  to  a  normal 
lifespan.  Proven  treatment  and  ther- 
apy techniques  can  improve  the  qual- 
ity of  life  for  all.  But  treatment  must 
begin  promptly.  All  too  often,  delays 
resulting  from  the  difficult  diagnosis 
of  this  multlfaceted  and  little-known 
disease  result  In  the  death  of  the 
lupus  victim. 

Even  when  prompt  diagnosis  takes 
place,  physicians  can  only  treat  the 
symptoms  of  lupus.  No  cure  is  possi- 
ble. This  lack  is  one  of  the  most  im- 
portant arguments  in  favor  of  a  na- 
tional awareness  project.  Increased 
awareness  Is  instrumental  in  securing 
the  early  diagnosis  that  is  essential  to 
saving  lupus  victims  from  extreme 
pain  or  untimely  death.  More  impor- 
tantly, awareness  poinU  the  way  to  a 
redoubling  of  research  efforts.  Only  in 
this  way  can  we  hope  to  find  a  cure. 

The  tragedy  of  lupus  erythematosus 
speaks  strongly  for  a  concerted  effort 
to  eradicate  the  disease.  I  believe  that 
a  national  awareness  month  is  a  vital 
step  in  embarking  on  that  important 
work.  I  urge  my  colleagues  in  the 
Senate  to  support  the  resolution  de- 
claring October  of  this  year  "Lupus 
Awareness  Month."* 


ADDITIONAL  C08PONSOR8 

s.  11« 

At  the  request  of  Mr.  GoRZ.  the 
name  of  the  Senator  from  Montana 
[Mr.  MzLCHZR]  was  added  as  a  cospon- 
sor  of  8.  174.  a  bill  to  provide  for  the 
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designation  of  20  regional  centers  for 
the  treatment  of  Alzheimer's  disease 
and  related  dementia,  and  for  other 
purposes. 

S.  318 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
318.  a  bill  to  extend  the  Revenue 
Sharing  Program  for  local  govern- 
ments through  fiscal  year  1991. 

S.  945 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth]  and  the  Senator  from 
Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  S.  945,  a  bill  to 
recognize  the  organization  known  as 
the  National  Association  of  State  Di- 
rectors of  Veterans'  Affairs.  Inc. 

S.  1250 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1250.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  extend  the  tar- 
geted jobs  tax  credit  for  5  years,  and 
for  other  purposes. 

S.   1446 

At  the  request  of  Mr.  Andrews,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  and  the  Senator 
from  Tennessee  [Mr.  Sasser]  were 
added  as  cosponsors  of  S.  1446,  a  bill 
to  amend  title  38,  United  States  Code, 
to  improve  veterans'  benefits  for 
former  prisoners  of  wars. 

S.   159S 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn]  and  the  Senator  from  Missis- 
sippi [Mr.  Cochran]  were  added  as  co- 
sponsors  of  S.  1595,  a  bill  to  prevent 
the  implementation  of  Revenue 
Ruling  83-3  and  other  similar  consid- 
erations affecting  the  housing  allow- 
ances of  the  military  and  clergy. 

S.  1773 

At  the  request  of  Mr.  Leaht.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  1773.  a  bill  to  express  the 
policy  of  the  Congress  on  the  number 
of  members  of  the  Soviet  mission  at 
the  United  Nations  headquarters. 

S.  1847 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  co- 
sponsor  of  S.  1847,  a  bill  to  provide  for 
a  Samantha  Smith  Memorial  Ex- 
change Program  to  promote  youth  ex- 
changes between  the  United  States 
and  the  Soviet  Union,  and  for  other 
purposes. 

8.  1848 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Minnesota 
(Mr.  Durenberger]  and  the  Senator 
from  Montana  [Mr.  Baucus]  were 
added  as  cosponsors  of  S.  1848,  a  bill 
to  amend  the  Federal  Food.  Drug,  and 


Cosihetic  Act  to  establish  conditions 
for  1  tie  export  of  drugs. 

S.  1889 

At  the  request  of  Mr.  Denton,  the 
nan  »  of  the  Senator  from  Iowa  [Mr. 
Gra  islet],  the  Senator  from  Mlssis- 
sipp  [Mr.  Stennis],  and  the  Senator 
fron  I  Alaska  [Mr.  Stevens]  were  added 
as  <osponsors  of  S.  1889,  a  bill  to 
ameid  title  11  of  the  United  States 
Cod!,  relating  to  bankruptcy,  to  pre- 
vent discharge  of  administratively  or- 
der(  d  support  obligations. 

S.  1900 

At  the  request  of  Mr.  Roth,  the 
nanfes  of  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Nebraska 
[Mr.  Exon],  the  Senator  from  Colora- 
do [  Mr.  Hart],  the  Senator  from  Wyo- 
mins  [Mr.  Wallop],  and  the  Senator 
fro^  Idaho  [Mr.  Stmhs]  were  added 
as  ^osponsors  of  S.  1900,  a  bill  to 
amend  the  Foreign  Agents  Registra- 
tion Act  of  1938  by  providing  for  the  5- 
yeai  suspension  of  exemptions  provid- 
ed to  an  agent  of  a  foreign  principal 
con'  icted  of  espionage  offenses. 

S.  1901 

A  the  request  of  Mr.  Roth,  the 
nan  es  of  the  Senator  from  Ohio  [Mr. 
Glskn],  the  Senator  from  Nebraska 
[Ml ,  ExoN],  the  Senator  from  Colora- 
do I  Mr.  Hart],  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  and  the  Senator 
froii  Idaho  [Mr.  Symms]  were  added 
as  :osponsors  of  S.  1901.  a  bill  to 
am<nd  the  Foreign  Missions  Act  re- 
gari  ling  the  treatment  of  certain  Com- 
munist coimtries.  and  for  other  pur- 

POS  !S. 

S.  1917 

A.  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Michigan 
[Ml .  Riegle]  was  added  as  a  cosponsor 
of  i  .  1917.  a  bill  to  amend  the  Foreign 
Ass  stance  Act  of  1961  to  provide  as- 
sist ince  to  promote  immunization  and 
ora    rehydration,  and  for  other  pur- 

POSiS. 

S.  3042 

Ai.  the  request  of  Mr.  Abdnor.  the 
naiies  of  the  Senator  from  Arkansas 
[Ml .  Bumpers]  and  the  Senator  from 
Teras  [Mr.  Bentsen]  were  added  as 
cosponsors  of  S.  2042,  a  bill  to  amend 
the  Agricultural  Act  of  1949  to  provide 
for  an  equitable  method  of  establish- 
ing farm  program  pajrment  yields  for 
thel  1986  and  1987  crops  of  wheat,  feed 
grains,  upland  cotton,  and  rice. 

I  S.  3043 

jilt  the  request  of  Mr.  Murkowski. 
th^  names  of  the  Senator  from  Okla- 
homa [Mr.  BoREN],  the  Senator  from 
Peansylvania  [Mr.  Specter],  the  Sena- 
tori  from  Hawaii  [Mr.  MatsunagaI.  the 
Senator  from  Illinois  [Mr.  Simon],  the 
Senator  from  Oklahoma  [Mr.  Nick- 
LE^,  the  Senator  from  Wyoming  [Mr. 
WytLLOP],  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  Flori- 
da [Mrs.  Hawkins],  and  the  Senator 
froin  Maine  [Mr.  Cohen]  were  added 
as  cosponsors  of  S.  2043.  a  bill  to  pro- 
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vide  assistance  benefits  to  dependent 
children  I  of  certain  deceased  members 
of  flight  crews  of  space  flight  vehicles 
of  the  National  Aeronautics  and  Space 
Administration. 

S.  3051 

At  th^  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Indiana 
[Mr.  QUATLE]  and  the  Senator  from 
Idaho  [Mr.  Symms]  were  added  as  co- 
sponsor^  of  S.  2051,  a  bill  to  ensure 
payment  of  the  regular  duties  imposed 
on  imported  ethyl  alcohol  and  pay- 
ment of  the  additional  duty  imposed 
on  ethyl  alcohol  when  imported  for 
use  in  producing  a  mixture  of  gasoline 
and  alcqhol  or  used  otherwise  as  fuel. 

S.  3054 

At  th^  request  of  Mr.  Nickles,  the 
names  ^f  the  Senator  from  Rhode 
Island  uirfr.  Chafee]  and  the  Senator 
from  Georgia  [Mr.  Mattingly]  were 
added  a^  cosponsors  of  S.  2054,  a  bill 
to  provide  that  the  National  Aeronau- 
tics and  Space  Administration  may 
accept  gifts  and  donations  for  a  space 
shuttle  which  may  be  named  Challeng- 
er II. 

S.  2n67 

At  the  request  o  °  Mr.  Lautenberg, 
the  names  of  the  ;  Jenator  from  Ala- 
bama [Mr.  Hetlin]  the  Senator  from 
Maryla4<^  ^^^-  MfmiAS'i.  the  Senator 
from  Gonnecticuc  [Mr.  Dodd],  the 
Senator  from  Montana  [Mr.  Mel- 
cher],  and  the  Senator  from  Rhode 
Island  IMr.  Pell]  were  added  as  co- 
sponsors  of  S.  2067,  a  bill  to  overturn 
the  defplrral  of  the  Fiscal  Year  1986 
Urban  l^evelopment  Action  Grant  and 
Community  Development  Block  Grant 
Program. 

S.  3074 

At  tne  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Weicker],  the  Senator  from 
Maine  iMr.  Cohen],  the  Senator  from 
Montana  [Mr.  Melcher],  the  Senator 
from  Hawaii  [Mr.  Matsunaga],  the 
Senator  from  South  Dakota  [Mr. 
AbdnorI),  and  the  Senator  from  Flori- 
da [Mrt.  HAVOdNs]  were  added  as  co- 
sponsois  of  S.  2074,  a  bill  disapproving 
the  proposed  deferral  of  budget  au- 
thority for  Community  Development 
Block  Grant  Programs. 

S.  3075 

At  tne  request  of  Mr.  Lautenbkrc, 
the  naiues  of  the  Senator  from  Ala- 
bama [Kir.  Heiun],  the  Senator  from 
Maryland  [Mr.  Mathias],  the  Senator 
from  Connecticut  [Mr.  DoddI.  the 
Senator  from  Montana  [Mr.  Mcl- 
cher],  land  the  Senator  from  Rhode 
Island  IMr.  Pkll]  were  added  as  co- 
sponsors  of  S.  2075.  a  bill  to  overturn 
the  deferral  of  Urban  Development 
Action  jOrant  funds. 

S.  3079 

At  trie  request  of  Mr.  Nicklbs.  the 
name  o  I  the  Senator  from  South  Caro- 
lina Ih  r.  THXJBMOin)]  was  added  as  a 
cospon  or  of  S.  2079,  a  bill  to  amend 


the  Legislative  Reorganization  Act  of 
1946  to  reduce  the  compensation  of 
Members  of  Congress  for  any  fiscal 
year  in  which  outlays  for  nondefense 
programs  are  required  to  be  reduced 
under  an  order  Issued  by  the  President 
for  such  fiscal  year  pursuant  to  sec- 
tion 252  of  the  Balanced  Budget  and 
Emergency  Deficit  Reduction  Act  of 
1985  by  the  uniform  percentage  by 
which  outlays  for  such  programs  are 
required  to  be  reduced  under  such 
order. 

sknati  jonrr  msoldtioii  too 
At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  200.  a  Joint 
resolution  to  provide  for  the  erection 
of  an  appropriate  statue  or  other  me- 
morial in  or  near  the  Arlington  Na- 
tional Cemetery  to  honor  individuals 
who  were  combat  glider  pilots  during 
World  War  II. 


SXMATK  JOIHT  RUOLUTION  888 

At  the  request  of  Mr.  Triblb.  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens]  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  256.  a  Joint  resolution  des- 
ignating August  12.  1986.  as  "National 
Neighborhood  Crime  Watch  Day." 

SKNATK  JOINT  RXSOLUTION  383 

At  the  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Trible],  the  Senator  from  Geor- 
gia [Mr.  Mattingly],  the  Senator 
from  Kansas  [Mr.  Dole],  the  Senator 
from  Missouri  [Mr.  DantorthI.  the 
Senator  from  South  Carolina  [Mr. 
THtntMONO].  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  and  the  Senator 
from  Nevada  [Mr.  Hecht]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 262.  a  Joint  resolution  to  author- 
ize and  request  the  President  to  Issue 
a  proclamation  designating  June  2 
through  June  8.  1986.  as  "National 
Fishing  Week." 

SENATE  JOINT  RESOLUTION  388 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Murkowski]  and  the  Senator 
from  Michigan  [Mr.  Riegle]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  266,  a  Joint  resolution  to 
authorize  and  request  the  President  to 
designate  the  month  of  June  1986  as 
"Youth  Suicide  Prevention  Month." 

SENATE  JOINT  RnOLUTIOM  371 

At  the  request  of  Mr.  RnoLE.  the 
names  of  the  Senator  from  New 
Hampshire  [Mr.  HumphsbtI.  the  Sen- 
ator from  Pennsylvania  [Mr.  Spbctbs], 
the  Senator  from  Nevada  [Mr. 
Laxalt].  and  the  Senator  from  Geor- 
gia [Mr.  NuNNl  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  271.  a 
Joint  resolution  designating  "Baltic 
Freedom  Day." 

■BHATB  JOINT  RESOLUTION  STS 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Alaska  [Mr. 


MxntKOWSKi]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  275.  a  Joint 
resolution  designating  May  11  through 
May  17.  1986.  as  "Jewish  Heritage 
Week." 

SBNATB  JOIHT  RBaOLTTTIOH  378 

At  the  request  of  Mr.  Dombnici.  the 
names  of  the  Senator  from  Florida 
[Mr.  CrxlbsI.  the  Senator  from  South 
Carolina  [Mr.  THxnufOiiD],  the  Sena- 
tor from  Rhode  Island  [Mr.  Pbll],  the 
Senator  from  Kentucky  [Mr.  Ford], 
the  Senator  from  Michigan  [Mr. 
Rnoucl.  the  Senator  from  Virginia 
[Mr.  Triblb],  and  the  Senator  from 
Pennsylvania  [Mr.  SracxEK]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  276.  a  Joint  resolution  to 
designate  February  19,  1987.  as  "Na- 
tional Day  for  Federal  Retirees." 

IBHATS  COHCXnimXKT  RKSOLUTIOII  108 

At  the  request  of  Mr.  Oramm.  the 
names  of  the  Senator  from  Idaho  [BCr. 
Symms].  the  Senator  from  Illinois 
[Mr.  SntONl.  the  Senator  from  Utah 
[Mr.  GarhI.  the  Senator  from  New 
Hampshire  [Mr.  Rudman],  the  Senator 
from  South  Dakota  [Mr.  Abdnor],  the 
Senator  from  Nebraska  [Mr.  ZoRin- 
SKY],  the  Senator  from  Indiana  [Mr. 
Quayle],  and  the  Senator  from  North 
Carolina  [Mr.  Hblms]  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 105.  a  concurrent  resolution  to 
express  the  sense  of  the  Congress  that 
any  tax  reform  provisions  relating  to 
tax-exempt  municipal  bonds  take 
effect  no  earlier  than  January  1,  1987. 


Matsunaoa].  and  the  Senator  from  Ar- 
kansas [Mr.  Pryor]  were  added  as  co- 
sponsors  of  Senate  Resolution  SS9,  a 
resolution  to  express  the  sense  of  the 
Senate  with  respect  to  proposals  ciir- 
rently  before  the  Congress  to  tax  cer- 
t^  employer-paid  benefits  and  other 
lif  e^upport  benefits. 

UMATE  REBOLOTtOH  348 

At  the  request  of  Mr.  Ribolb,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohbh],  the  Senator  from  Illinois  [Mr. 
Dixon],  the  Senator  from  Connecticut 
[Mr.  Weickxr].  and  the  Senator  from 
Montana  [Mr.  Mxlchxr]  were  added 
as  consponsors  of  Senate  Resolution 
343,  a  resolution  expressing  the  sense 
of  the  Senate  with  respect  to  the  pro- 
posed rescission  of  budget  authority 
for  urban  development  action  grants. 


AMENDMENTS  SUBMITTED 


senate  resolution  304 

At  the  request  of  Mr.  Triblb,  the 
name  of  the  Senator  from  North 
Dakota  [BCr.  Burdick]  was  added  as  a 
cosponsor  of  Senate  Resolution  304.  a 
resolution  to  express  the  sense  of  the 
Senate  that  the  present  3-year  basis 
recovery  rule  on  taxation  of  retire- 
ment annuities  be  maintained. 

senate  RBTOLUTION  333 

At  the  request  of  Mr.  Lautbnbbrg. 
the  names  of  the  Senator  from  Con- 
necticut [Mr.  Dodd],  the  Senator  from 
Montana  [Mr.  Mblchbr],  and  the  Sen- 
ator from  Rhode  Island  [Mr.  Pbll] 
were  added  as  cosponsors  of  Senate 
Resolution  333.  a  resolution  to  express 
the  sense  of  the  Senate  regarding  the 
Urban  Development  Action  Grant  Pro- 
gram. 

senate  MSOLUnON  *s* 

At  the  request  of  Mr.  Byrd.  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Dodd].  the  Senator  from  Ala- 
bama [Mr.  Hbplin].  the  Senator  from 
Rhode  Island  [Mr.  Pbll].  the  Senator 
from  Iowa  [Mr.  HarxinI.  the  Senator 
from  Georgia  [Mr.  Nunn],  the  Senator 
from  Missouri  [Mr.  Eaolbton],  the 
Senator  from  Arizona  [Mr.  DbCon- 
ciNi],  the  Senator  from  Maryland 
[Mr.  Sarbanbs],  the  Senator  from  Ver- 
mont [Mr.  Leahy],  the  Senator  from 
MassachusetU  [Mr.  Kerry],  the  Sena- 
tor from  South  Carolina  [Mr.  Hol- 
UNos].  the  Senator  from  Hawaii  [Mr. 


TELEVISION  AND  RADIO  COVER- 
AGE OF  SENATE  PROCEEDINGS 


LONG  AMENDMENT  NO.  1588 

(Ordered  to  lie  at  the  desk.) 

Mr.  JOHNSTON  (for  Mr.  Long)  sub- 
mitted the  following  amendment  in- 
tended to  be  proposed  by  him  to  the 
resolution  (S.  Res.  28)  to  improve 
Senate  procedure,  together  with  a 
notice  in  writinr.  m  follows: 

Mr.  LONG.  Mr.  President,  I  hereby 
give  notice  in  writing  of  my  intention 
to  propose  the  following  changes  to 
the  Standing  Rules  of  the  Senate: 

On  pace  14.  line  7.  Insert  "and"  after  the 
aemlcolon. 

On  pace  14.  strike  out  lines  8  and  9. 

On  pace  U.  line  10,  strike  out  "(S)"  and 
Inaert  In  lieu  thereof  "(2)". 

On  pace  25.  between  lines  IS  and  14. 
Insert  the  followlnc: 

Sec.  16.  Rule  XXXIII  of  the  Standlnc 
Rules  of  the  Senate  is  amended  by  addinc  at 
the  end  thereof  the  foUowtnc  new  para- 
craph: 

3.  (a)  Television  broadcast  coverace  of 
Senate  proceedinc8  shall  be  provided  only 
upon  screement  of  the  Senate  to  a  motion 
providlnc  such  coverace  for  a  8peclftc 
matter  or  specific  time  period  under  terms 
and  condltiotu  specified  In  such  resolution. 

(b)  Television  broadcast  coverace  provided 
by  a  motion  screed  to  as  provided  In  sub- 
paracraph  (a)  may  be  terminated  at  any 
point  upon  acreement  to  a  motion  termlnat- 
Inc  8uch  coverace. 

(c)  Debate  on  a  motion  under  this  para- 
craph  8hall  be  limited  to  two  hours,  to  be 
equally  divided  between  and  controlled  by 
the  Senator  maklnc  the  motion  and  a  Sena- 
tor In  opposition  deslcnated  by  the  Chair,  at 
the  conclusion  of  which,  without  any  Inter- 
veninc  action,  the  Senate  shall  proceed  to 
vote  on  the  motion: 

Provided,  however,  That  one  motion  to 
Uble  shall  be  In  order  at  any  time.  The  time 
provided  for  consideration  of  a  motion 
under  this  paracraph  shall  be  reduced  by 
the  amount  of  time  used  to  consider  a 
motion  to  table. 


2618 


CONG  RESSIONAL  RECORD— SENATE 


(d)  No  television  broadcast  coverage  of 
Senate  proceedings  shall  be  provided  when 
a  meeting  with  closed  doors  is  ordered. 


ARMSTRONG  (AND  OTHERS) 
AMENDMENT  NO.  1589 

Mr.  ARMSTRONG  (for  himself.  Mr. 
Dixon,  and  Mr.  Weicker)  submitted 
an  amendment  intended  to  be  pro- 
posed by  him  to  the  resolution  (S.  Res. 
28),  supra:  as  follows: 

On  page  23.  striice  line  3  through  line  14. 


ARMSTRONG  AMENDMENT  NOS. 
1590  AND  1591 

Mr.  ARMSTRONG  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  resolution  (S.  Res.  28), 
supra:  as  follows: 

AMENDMENT  1S90 

On  page  25,  strike  line  14  through  page 
26,  line  3. 


AMENDMENT  1591 

On  page  25,  line  23,  striice  everything  after 
"adopted"  through  "hours". 


ARMSTRONG  (AND  OTHERS) 
AMENDMENT  NO.  1592 

Mr.  ARMSTRONG  (for  himself,  Mr. 
DeConcini,  Mr.  Heinz,  and  Mr. 
Weicker)  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
resolution  (S.  Res.  28),  supra:  as  fol- 
lows: 

On  page  23.  strike  line  19  through  page 
25,  line  13. 


1  'he  hearing  will  take  place  Thurs- 
da  ^  March  20.  1986,  9:30  a.m.  in  room 
SC  -366  of  the  Dirksen  Senate  Office 
Bu  tiding  in  Washington.  DC.  and  wlU 
be  an  oversight  hearing  on  the  impli- 
cai  ions  of  fees  on  imported  oil. 

'.  'hose  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
wr  te  to  the  Committee  on  Energy  And 
Natural  Resources,  U.S.  Senate,  room 
SD-358,  Dirksen  Senate  Office  Build- 
ing, Washington.  DC  20510.  For  fur- 
th(  T  information,  please  contact  Debbi 
Rii:e  or  Howard  Useem  at  (202)  224- 
231  6. 


AjLTTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

1  Ir.  SIMPSON.  Mr.  President.  I  ask 
UK  uiimous  consent  that  the  Subcom- 
mi  tee  on  Energy  Research  and  Devel- 
op nent  of  the  Committee  on  Energy 
anp  Natural  Resources  be  authorized 
meet  during  the  session  of  the 
Sehate  on  Monday.  February  24.  to 
coi  iduct  a  hearing  on  S.  1686.  the  "Re- 
ne vable  Energy/Fuel  Cell  Systems  In- 
tel ration  Act  of  1985":  and  S.  1687. 
th  (  "Fuel  Cells  Energy  Utilization  Act 
1985." 

he  PRESIDING  OFFICER.  With- 
oui  objection,  it  is  so  ordered. 


of 


NOTICE  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATTTRAL 
RESOURCES 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  2  days  of  hearings 
before  the  Committee  on  Energy  and 
Natural  Resources  in  Washington,  DC. 
The  hearings  will  be  oversight  hear- 
ings on  the  domestic  and  international 
petroleum  situation  and  will  be  held  as 
follows: 

Wednesday,  March  12,  at  2  p.m.  in 
room  SH-219  of  the  Senate  Hart 
Office  Building  and  wiU  be  closed. 

Friday,  March  14,  at  1  p.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  and  will  be  open. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  room 
SD-358,  Dirksen  Senate  Office  Build- 
ing. Washington.  DC  20510.  For  fur- 
ther information,  please  contact  Debbi 
Rice  or  Howard  Useem  at  (202)  224- 
2366. 

Mr.  President.  I  would  like  to  an- 
nounce for  the  information  of  the 
Senate  and  the  public  the  scheduling 
of  a  public  hearing  before  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 


V. 


ADDITIONAL  STATEMENTS 


BUDGET  SCOREKEEPING 
REPORT 


^r. 


he  reby 
Bv  dget 


February  24,  1986 


With  Best  wishes. 
Sincerely, 
\  Edwaho  Orakuch 

I  (For  Rudolph  O.  Penner). 
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[risen  year  198e-lii  bMions  o(  iWltn) 


Current  levd 
Budget 
rent 
Current  level 
Over 
Under 


Resohi  ion 


Mtlwity 


lle*^ 


DdD 


^!W      Outlays     "^     sd^  to 


init 


reiilution 
nwhition 


1.073.0 

Senate  Concur- 
I  32 1.069.7 


3.3 


,v. 


9169 

9676 

19.3 


7936      1.963S 
79S7     •2.071.7 


2.1 


I1S2 


■  The  curr  nt  level  represents  ttie  estimated  revenue  and  direct  sgendini 
effects  (bud)  it  autlionly  and  outlays)  of  all  legislation  tliat  Congress  has 
enacted  in  th  i  or  previous  sessions  or  sent  to  the  President  lor  his  approval 
In  addition,  stimates  are  included  of  the  direct  spending  effects  for  all 
entitlement  on  other  programs  reqmrmg  annual  appropriations  under  current  law 
even  though  lie  appropriations  have  not  been  made  The  current  level  excludes 
the  revenue  aid  ilirect  spending  effects  of  legislation  that  is  m  earlier  stages 
of  completion,  such  as  reported  Irom  a  Senate  committee  or  passed  by  the 
Senate  Thus,  savings  Irom  reconciliation  action  assumed  m  Senate  Concurrent 
Resolution  32  will  not  be  included  until  Congress  sends  the  legislation  for  his 
approval  The  current  level  of  deht  subiect  to  limit  reflects  the  latest  US. 
Treasury  intorvation  on  puljlic  debt  transactions 

^  The  cun^t  statutory  debt  limit  is  {2.078  7  biWon. 


FISCAL  YE^R  1986,  SUPPORTING  DETAIL  FOR  CBO  WEEKLY 
SCOREI EEPING  REPORT,  U.S.  SENATE,  99TH  CONGRESS, 
2D  SESSION,  AS  OF  FEBRUARY  20. 1986 

(In  miHions  of  dollars) 


I.   Enact  i  in  previous  ses- 


lewnoes 

'ermanent  appropna-       708.634        632.166 

tions    and    trust 

funds 
hher  appropriations...      SS4.277 
Iffsetting  receipts - 190.586 


DOMENICI.  Mr.  President,  I 
submit  to  the  Senate  the 
scorekeeping  report  for  the 
w^k  of  February  17,  1986,  prepared 
the  Congressional  Budget  Office  in 
re$ponse  to  section  5  of  the  first 
budget  resolution  for  fiscal  year  1986. 
Tills  report  also  serves  as  the  score- 
ke  eping  report  for  the  purposes  of  sec- 
tic  n  311  of  the  Congressiontil  Budget 
A(  t,  as  amended, 
["he  report  follows: 

U.S.  Congress, 
Congressional  Budget  OrncE, 
Washington,  DC,  February  24, 1986. 
H<|n.  Pete  V.  Domenici, 
Ch  airman.  Committee  on  the  Budget, 
I  Senate,  Washington,  DC. 
1  >EAR  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  congressional  action  on 
th^  budget  for  fiscal  year  1986.  The  estimat- 
ed! totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or   recommended   levels   contained   in   the 
m^t  recent  budget  resolution.  Senate  Con- 
cutrent  Resolution  32.  This  report  meets 
th  i  requirements  for  Senate  scorekeeping  of 
seition  5  of  Senate  Concurrent  Resolution 
32   and   is  current  through   February   20, 
19  S6.  The  report  is  submitted  under  section 
3ap(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act,  as  amended. 

6ince  my  last  report  no  changes  have  oc- 
cittTed. 


Total  enacted  in 
previous  ses- 
sions. 

Enactid  this  session:  Com-  . 
minify  Credit  Corpora- 
urgent  supplemen- 
appropnation.  1986 
Uhc  Law  99-243) 
Contii  ling   resolution   au- 


ik4 
tal 
(PlUicI 


thiity. 
IV.   Contience 

rallied 


Jrtements . 
Houses: 
Feieral  Employees  Bene- 


fit 
19  e 


Budget 
agthority 


.Outlays 


Revenues 


793.SS1 


543.994 
- 190.586 


1.072,325        985.5/3 


793.551 


Impfovcnmt 
i  (H.R.  4061 


4061). 


«cto( 


ToW.. 


V.    Entitlpent  authority  and 
mandatory  items 
rettiiring  further  appro- 
pn  ition  action: 

Payment  to  air  earn- 
ers, DOT. 

brrtime,    operating-  . 
differential    sutst- 
aes. 

fetirement  pay  for 
PHS  officers. 

ledical  facilities  loan 
guarantee 

tyment  to  health 
care  trust  funds' 

Wvances  to  unem- 
ptoyment      trust 
^  fund' 

Federal  unemptoy- 
ment  benefits  and 
alkwances. 

Bbdi  hmg  disatiility 
trust  fund. 

Veterans  compensa- 
tion 

Veterans  readiustid 
benefits. 


24 
3 


3  . 
2 

(907) 
(51) 

65 

46 
286 
180 

10 


(907) 
(51) 

64 

46 
23S 
137 
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(In 


(Mm 

12 


Badgil 


military 
CompKl  of  Ira  is- 


Total 


710 


1,276 


T«M  cmM  IMI     1,073,035 
s  d  Ntnay 
20.  19)6 
1986  budget  rescMm  (S.     1,069,700 
Qw  Res.  32) 


mxa       7)3,551 

967,600  795,700 


Omi  budget 


3J35 


I9.2S3 


buM 
mMrtun. 


2.149 


'  Interfund  transactions  do  not  add  to  budpt  toua 
'  Hole:  Numbn  may  no(  add  due  to  rounini  • 


THE  YOUNG  ASTRONAUT 
PROGRAM  (S.  1952) 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  recognize  the  Young  Astro- 
naut Program  and  to  express  my  sup- 
port for  the  Young  Astronaut  Pro- 
gram Medal  Act  (S.  1952).  I  was 
pleased  to  Join  my  distinguished  col- 
league from  Utah  in  cosponsorlng  this 
legislation  on  February  19, 1986. 

This  legislation  was  developed  to 
heighten  our  youth's  interest  in  the 
sciences.  The  Young  Astronaut  Pro- 
gram is  a  national  program  that  has 
been  in  existence  for  about  1  year,  it 
focuses  on  the  sciences,  math,  and 
technological  education  for  elementa- 
ry and  Junior  high  school  students. 
This  program  has  done  an  outstanding 
job  of  increasing  our  youth's  aware- 
ness of  the  sciences  by  using  the  ex- 
citement of  national  science  activities. 

The  Young  Astronaut  Program 
should  be  conunended  for  producing 
diverse  classroom  curriculum  materi- 
als for  grades  one  through  nine,  and 
for  sponsoring  field  trips  for  our 
youth.  A  national  newsletter  also  has 
been  published  by  this  organization 
for  its  member  chapters.  The  Young 
Astronaut  Program  has  been  support- 
ed entirely  by  contributions  from  the 
private  sector.  However,  the  dedica- 
tion and  commitment  of  this  program, 
its  members,  and  its  leaders  deserve 
congressional  recognition. 

It  is  appropriate,  therefore,  that 
Congress  recognize  this  program  by 
passing  S.  1952.  This  bill  calls  for  the 
minting  of  medals  to  commemorate 
this  program:  it  permits  the  Young  As- 
tronaut Council  to  sell  the  medals  and 
to  use  proceeds  to  sponsor  program  ac- 
tivities in  schools  throughout  the 
country,  Mr.  President,  I  hope  my  col- 
leagues will  Join  me  in  supporting  S. 
1952  to  benefit  our  youth  nationwide.* 


ESTABLISHMENT  OF  A  SPECIAL 
PANEL  ON  ASYLUM 

•  Mr.  HUMPHREY.  Mr.  President, 
over  100  days  have  passed  since  the 
Soviet  Freighter  bearing  Miroslav 
Medvld  departed  the  United  States. 
Despite  the  passage  of  almost  3 
months,  we  know  little  more  about  the 
case  today,  than  we  did  on  November 
9,  1985.  What  little  we  do  know  is  dis- 
turbing. Last  October  a  young  man 
desperately  attempted  to  seek  asylum 
in  the  United  States.  He  Jumped  twice 
into  the  waters  of  the  Mississippi 
River,  to  avoid  returning  to  the  Soviet 
Union.  Yet.  for  some  reason,  he  was 
returned  to  his  ship,  against  his  will. 

In  order  to  get  to  the  bottom  of  this 
case,  I  have  introduced  a  resolution  to 
investigate  the  handling  of  the  defec- 
tion attempt  of  Miroslav  Medvld,  and 
U.S.  asylum  procedure  in  general.  This 
resolution  (S.  Res.  267)  presently  has 
the  support  of  59  of  our  colleagues, 
and  endorsements  from  a  wide  range 
of  organizations  across  the  political 
spectnmi.  Earlier  this  month,  the 
Guild  of  Catholic  Lawyers,  and  the 
Committee  on  International  Law  of 
the  New  York  State  Bar  Association, 
passed  resolutions  in  support  of 
Senate  Resolution  267.  I  ask  that  the 
legislative  report  of  the  New  York 
State  Bar  Association  and  a  letter  of- 
support  from  the  Guild  of  Catholic 
Lawyers  be  printed  in  the  Rxcord. 

The  material  follows: 
Lbgislativx  Report  op  thk  New  York  State 
Bar  Association 

Senate  Resolution  No.  367,  the  Hum- 
phrey-Dlxon  Resolution,  was  inspired  by 
the  circumstances  surrounding  the  apparent 
attempt  of  a  Ukranian  seaman,  Myroslav 
Medvld,  to  defect  to  the  United  SUtes.  The 
Resolution  calls  for  the  creation  of  a  disin- 
terested panel  to  Investigate  the  Medvid 
case  and  to  review  current  U.8.  procedures 
in  handling  defectors  from  Soviet  Bloc 
countries. 

The  Committee  on  International  Law  sup- 
ports the  Resolution.  The  published  ac- 
counU  of  the  handling  of  the  Medvid  case 
have  raised  serious  questions,  not  merely 
about  the  treatment  of  Mr.  Medvid.  but 
about  the  adequacy  of  existing  procedures 
to  protect  the  rights  of  persons  seeking 
asylum  In  the  United  States,  Among  the  as- 
pects of  this  incident  that  merit  further  In- 
quiry are  the  following: 

1.  Why  was  Mr.  Medvid  twice  returned  to 
his  ship  against  his  will  and  despite  a  re- 
quest for  asylum? 

2.  Why  did  an  American  civilian  shipping 
agent  assist  In  Medvid's  return  to  the  Mar- 
shal Konev?  Moreover,  when  Medvld  leaped 
a  second  time  from  the  launch  which  was 
bringing  him  back  to  the  Marshal  Konev, 
why  did  the  agent  return  to  the  Marshal 
Konev  and  obtain  the  aid  and  assistance  of 
Soviet  seamen,  who  allegedly  beat  Medvld. 
shackled  him,  and  dragged  him  back  on  the 
ship  kicking  and  screaming? 

3.  Despite  knowledge  of  drugs  used  upon 
Medvld.  why  did  the  American  physician 
who  subsequently  examined  him  not  order 
blood  and  urine  tesu  to  see  if  drugs  were 
currently  In  his  system? 

4.  Why  did  the  American  physician  not 
conduct  a  physical  examination  of  Medvid's 


left  arm,  which  was  bandaged  from  the  bMe 
of  the  fingers  up  to  the  arm  pit?  Why  did 
the  phyaical  not  include  analysis  of  the 
slash  marks  on  Medvid's  finger  tips,  and  the 
gradations  of  eechymosis  on  Medvid's  right 
and  left  arm? 

5.  How  did  the  Air  Force  psychiatrist 
reach  the  conclusion  that  Medvid  Jumped 
for  the  "glitter  and  gusto",  and  that  he  had 
no  real  desire  for  political  asylum  in  this 
country? 

These  circumstances  raise  grave  doubts 
about  the  adequacy  of  the  procedures  em- 
ployed in  reaching  the  conclusion  that  Mr. 
Medvid  had  changed  his  mind  and  wished  to 
return  to  the  Soviet  Union.  Purthennore, 
this  Incident  calls  into  question  the  suffi- 
ciency of  existing  agency  procedures  to  pro- 
tect persona  seeking  asylum  in  the  United 
SUtes. 

OUILD  OP  Catrouc  Lawtbis, 
Scartdale,  NY.  February  t.  IMS. 
Re:  Humphrey-Dixon  Resolution  No.  367. 
Senator  Htmnarr. 
U.S.  Senate, 
Wathinoton,  DC. 

DxAR  Sxrator  HuMnotrr:  It  is  resolved 
that  we.  the  members  of  the  Guild  of 
Catholic  Lawyers  of  the  State  of  New  York, 
do  hereby  endorse  passage  of  the  Hum- 
phrey-Dixon Resolution.  No,  367.  currently 
pending  before  the  Senate,  Humphrey- 
Dixon  inspired  by  the  circumstances  and 
events  surrounding  the  attempted  defection 
of  the  Ukrainian  seaman.  Myroslav  Medvid. 
calls  for  a  two-fold  Investigation  by  a  disin- 
'  terested  senate  panel:  1)  to  Investigate  U.8. 
asylum  procedures  for  defectors  from  soviet 
bloc  countries,  and  2)  to  investigate  the  case 
of  Myroslav  Medvld. 

The  OuUd  of  Catholic  Lawyers  supporU 
this  resolution  due  to  the  fact  that  pub- 
lished accounu  of  the  handling  of  the 
Medvld  case  raises  serious  questions,  not 
only  with  respect  to  the  treatment  accorded 
Myroslav  Medvld.  but  also  with  respect  to 
the  adequacy  of  existing  procedures  to  pro- 
tect the  righu  of  persons  seeking  asylum  In 
the  United  SUtes, 

Moreover,  the  Oulld  of  Catholic  Lawyers 
supporU  the  concept  of  a  uniform  U.8.  ap- 
proach with  respect  to  defectors  seeking  po- 
litical asylum  In  the  U.S..  without  regard  to 
distinctions  made  based  upon  the  Influence 
of  political  pressure  groups,  or  preferential 
treatment  of  one  ethnic  group  over  another. 
U.S.  policy  In  this  regard  should  be  based 
upon  sound  principles  made  applicable 
across  the  board  when  considering  requesU 
for  persons  seeking  political  asylum. 

The  United  SUtes  has  had  the  envious 
tradition  of  being  the  champion  of  universal 
human  rlghU  based  upon  freedom,  equality 
and  Justice,  and  we  believe  It  behooves  us  to 
apply  these  fundamental  principles  uni- 
formly lest  we  be  accused  of  double  stand- 
ards. 

Thank  you  for  your  consideration  of  the 
foregoing. 

Very  Truly  Yours, 

Orbgory  Df  SOVSA. 

Pretidenf 


TRIBUTE  TO  RONALD  S.  LAUDER 
•  Mrs.  HAWKINS.  Mr.  President.  I 
would  like  to  pay  tribute  to  Ronald  S. 
Lauder.  For  the  past  3  years  he  has 
wholeheartedly  served  as  the  Deputy 
Assistant  Secretary  of  Defense  for  Eu- 
ropean and  NATO  Policy  in  which  he 
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has  distinguished  himself.  In  recogni- 
tion of  this  substantial  contribution  to 
the  international  security  policy  inter- 
ests of  the  United  States,  President 
Reagan  has  Just  nominated  him  to  be 
his  Ambassador  to  Austria. 

Ron  Lauder  went  to  the  Office  of 
the  Secretary  of  Defense  in  January 
1983  after  serving  as  the  Executive 
vice  president  of  Estee  Lauder,  Inc., 
and  chairman  of  E^stee  Lauder  Inter- 
national Operations,  with  headquar- 
ters in  New  York  City.  Estee  Lauder 
Cosmetics  is  the  largest  privately 
owned  cosmetic  company  in  the  world. 
He  organized  and  established  10  manu- 
facturing plants.  Previous  to  this  he 
served  as  executive  vice  president  of 
Estee  Lauder  International  (1975-78). 
executive  vice  president,  general  man- 
ager, Clinique  Inc.  (1972-75),  vice 
president  sales  promotion  (1969-72) 
and  Estee  Lauder  sales  promotion  di- 
rector (1968-69).  He  also  served  in 
Paris  with  Estee  Lauder  S.A.  France 
(1967)  and  in  Brussels  with  Estee 
Lauder  N.V.  Belgium  (1965-67). 

Ron  Lauder  graduated  from  the  Uni- 
versity of  Pennsylvania— Wharton 
School  of  Finance  and  Commerce— 
with  a  bachelor  of  science  in  interna- 
tional business  (1965),  the  University 
of  Paris  (Sorbonne)  with  a  degree  in 
French  literature  (1964).  the  Universi- 
ty of  Brussels  (School  of  International 
Business)  with  a  certificate  in  interna- 
tional business  (1966). 

Ron  Lauder  was  active  with  the  Eco- 
nomic and  Development  Board  of  New 
York  State  (1972-78)  and  was  finance 
chairman.  New  York  State  Republican 
Party  (1979-83).  He  is  a  trustee  for  the 
Museum  of  Modem  Art,  a  corporate 
member  of  the  Council  of  Foreign  Re- 
lations and  a  trustee  of  Mount  Sinai 
Hospital.  He  speaks  French  and 
German  fluently. 

Ron  Lauder  is  married  to  the  former 
Jo  Carole  Knopf  and  they  have  two 
chUdren,  Aerin,  15  years  old,  and  Jane, 
12  years  old,  who  will  accompany  him 
to  Vienna,  Austria. 

Across  the  Potomac  in  the  Pentagon, 
Ron  Lauder  has  served  for  the  past  3 
years  in  the  highest  traditions  of  polit- 
ical office.  He  conducted  bilateral  rela- 
tions with  high-level  officials  associat- 
ed with  European  governments  on  de- 
fense issues  here  in  Washington  on  a 
day-to-day  basis  and  in  Europe  during 
numerous  trips  to  capitals.  He  played 
a  major  role  in  analyzing  problems,  de- 
fining policies  and  negotiating  differ- 
ences relating  to  defense  cooperation, 
base  agreements,  and  security  talks 
with  Greece,  Portugal,  Spain,  and 
Turkey. 

He  successfully  orchestrated  key  ac- 
tions on  conventional  defense  initia- 
tives, armaments  cooperation  en- 
hancement and  the  takeoff  of  emerg- 
ing technologies  within  the  North  At- 
lantic Treaty  Organization.  This  deter- 
mination to  improve  NATO's  conven- 
tional defense  had  much  to  do  with 


th4  success  of  the  Geneva  summit.  He 
also  participated  in  the  semiannual 
Defense  Planning  Committee  minister- 
ial! in  Brussels  and  the  Nuclear  Plan- 
nii|g  Group  ministerials,  providing  the 
Secretary  of  Defense  with  invaluable 
counsel.  He  helped  revitalize  the 
United  States  and  Canadian  relation- 
sh|3  after  the  Conservatives  came  into 
power  in  Ottawa.  He  initiated  air  de- 
fense negotiations  with  both  Belgium 
an^  Italy  and  served  as  the  president 
of  jthe  United  States  delegation  con- 
ducting bilatersd  discussions  with 
YiKOslavia. 

ally,  closer  to  us  in  this  Chamber, 
R(^  Lauder  established  an  effective  11- 
ai»n  with  the  Congress  and  promoted 
a  dialog  with  key  Defense  committees 
and  Members  on  the  troublesome  but 
important  issues  of  NATO  burden- 
sharing,  European  troop  strength  re- 
strictions, military  construction  and 
security  assistance  to  the  base  rights 
coantries  on  the  southern  flank  of 
NATO. 

it  is  obvious  that  he  has  been  in- 
volved in  all  of  the  major  decisions  of 
this  administration  on  European  and 
NATO  policy  issues.  He  is  ready  and 
e£«er  for  additional  responsibilities. 

Mr.  President,  on  behalf  of  the 
pe>ple  of  Florida,  I  would  like  to 
sal  ute  Ronald  S.  Lauder  for  his  many 
co:  itributions,  for  his  successes,  for  his 
sacrifices,  for  his  patriotism,  for  his 
go>d  citizenship,  and  his  sense  of 
pit)lic  responsibility.  He  will  continue 

jserve  his  country  and  he  will  indeed 
a  great  Ambassador .• 


to 
bei 


If  the 
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^resident,  I  ask  that  Mr.  Be- 
article  be  printed  at  this  point  in 


Mr. 
dell's 
the  RstoRO, 

The  i  rticle  follows: 


The  y  'nxAiiTT  or  trk  Frze  Trade  Hoax 


current  13  year  trend  of  expanding 


THE  FREE  TRADE  HOAX 

Sir.  HEINZ.  Mr.  President,  as  the 
C(  ngress  begins  what  I  expect  will  be 
a  landmark  debate  in  1986  over  the 
future  course  of  our  trade  policy.  I 
think  Senators  would  benefit  from  a 
recent  analysis  that  adds  an  element 
of!  historical  perspective  to  the  discus- 
sions. 

Don  Bedell,  who  authored  the  most 
penetrating  analysis  of  the  Smoot- 
Hawley  Act  I  have  yet  seen,  which  I 
pUced  in  the  Rbcoro  on  two  previous 
oqcasions.  has  Just  produced  a  dissec- 
tion of  what  he  refers  to  as  the 
"Smith  Myth"— the  idea  that  Adam 
Sihith  was  a  free  trader  in  the  contem- 
porary sense  of  the  term.  In  fact. 
Smith's  views  were  based  on  an  acute 
perception  of  national  interest  not  so 
vary  different  from  what  we  see  now 
all  over  the  world. 

hat  is  not  necessarily  to  suggest 
t  such  a  prescription  is  entirely  ap- 
ipriate  for  today's  economic  system, 

t  the  first  step  to  developing  intelli- 

nt  policy  is  to  understand  what  has 
g^ne  before.  Don  Bedell  provides  that 
background  concisely,  and  in  doing  so 
bftter  prepares  us  to  develop  a 
niodem  trade  policy  that  best  reflects 
oar  interests. 


trade  atid  payments  deficits  is  to  be  re- 
versed, i  I  myths  must  be  exposed  and  under- 
stood, llie  four  comprise  both  the  basis  for 
much  contemporary  thought  and  theory, 
and  tyn^ical  federal  government  reactions 
toward  thei... 

The  first  myth  is  that  an  international 
monetary  system  has  existed  since  1973 
which  sbioothly  and  continuously  redresses 
trade  balances  among  nations  and  which  ra- 
tionally promotes  an  economic  and  equita- 
ble exchange  of  goods  and  services. 

The  second  myth  assumes  the  existence  of 
a  dispute  settlement  mechanism  in  the  U.S., 
and  Internationally,  which  resolves  interna- 
tional trade  conflicts  equitably  and  prompt- 
ly in  a  ^imely  way  at  minimum  cost  to  peti- 
tioners 

Number  three  myth  presumes  the  federal 
government  is  in  control  of  an  effective 
trade  policy  co-ordinating  and  implementing 
authority  with  clear  policy  objectives  clear- 
ly defli 

Myth  I  four  rests  on  a  profound  mis-read- 
ing of  ntemational  commercial  and  politi- 
cal hismry.  It  sweeps  by  the  basic,  facts  of 
history 'by  denying  that  economic  national- 
ism powered  the  trade  policies  of  most  trad- 
ing nation-states  from  their  very  begin- 
nings: &>r  600  years,  as  in  the  case  of  west 
Europe^  and  a  mere  130  years  for  Japan,  in  a 
speeded  up  version  of  history. 

This  biyth  is  known  as  the  Smith  myth, 
also  known  as  a  hoax.  It  assumes  that  na- 
tionalisic  behaviour  has  finally  given  way 
to  a  general  acceptance  of  the  "free  trade" 
ideas  o^  Adam  Smith's  and  the  "compara- 
tive economics"  of  David  Ricardo,  roughly 
in  the  40  years  since  the  end  of  World  War 
II.  Or,  that  there  is  some  prospect  that  the 
bitter  competitiveness  of  economic  national- 
ism will  diminish  through  the  blandish- 
ments 61  Smith  and  Ricardo  and  their  latter 
day  followers. 

The  Qrst  3  myths  are  surely  crucial  to  the 
development  of  a  long  overdue  U.S.  foreign 
policy  that  can  be  understood  as  consistent 
and  balanced  in  the  interests  of  all  Ameri- 
cans. 

But  it  is  the  fourth  myth,  the  pervasive 
myth  qf  Smith,  that  deserves  special  atten- 
tion. 

The  I  pervasiveness  of  his  visions  has 
caused  gross  mis-readings  and  mls-lnterpre- 
tationslof  history,  particularly  since  the  end 
of  World  War  II.  The  visionary  goals  he  and 
his  modem  day  interpreters  have  held  out 
shielded  American  policy-makers  from  the 
harsh  realities  which  they  must  dally  con- 
front. In  short.  Smith's  myth  has  served  to 
confusf  the  economic  dream  world  with  the 
real  world  of  continuing  bitter  nationalistic 
competition.  Only  after  that  myth  is  fully 
exposed,  for  the  fantasy  it  has  been 
throu^out  history,  can  America  proceed  to 
deal  enectively  with  the  first  3  myths. 

What  has  been  the  history  and  the  prime 
trade  motivation  of  America's  trading  part- 
ners? what  has  made  International  trade 
tick?  \ 
The  tnotivations  come  In  2  parts. 
The  first  has  been  the  simple  urge  of  indi- 
vidual merchants  and  manufacturers  to  ne- 
gotiate an  exchange  of  goods  between  the 


partiet 
in  the 


In  accordance  with  agreed  terms  and 
lelf -interest  of  each  party. 


The  second  Is  the  urge  of  individual  gov- 
emments  to  promote,  protect  and  control 
such  international  trade  for  its  own  nation- 
alistic purposes. 

These  are  not  new  findings.  Tet  3  funda- 
mental facU  of  history  continue  to  be  ruled 
out  of  basic  policy-making  in  the  United 
SUtes. 

The  first  is  that  central  govenunenta  in 
all  trading  nations,  except  the  United 
States,  began  involving  themselves  political- 
ly in  commercial  matters  very  early  In  their 
history.  For  European  countries  such  in- 
volvement began  more  than  600  years  ago, 
(400  years  before  the  U.S.  became  a  nation 
in  1787),  and  it  includes  130  years  of  com- 
pressed Japanese  history.  It  presents  a 
Q  sbigle  and  continuing  pattern  of  interna- 
tional trade  policy-making:  central  govern- 
ments of  all  America's  trading  partners 
have  controlled,  or  provided  guidance  and 
direction  to,  all  major  buyers  and  sellers 
(producers)  within  their  political  bound- 
aries. 

In  this  history  framework,  the  world  was 
offered  the  ultimate  in  "beggar-thy-neigh- 
bor"  trade  policies,  uncounted  plunder 
sparked  by  aggressive  nationalistic  political 
ambition,  and  the  slaughter  of  millions  of 
people. 

The  second  is  that  Adam  Smith's  concept 
of  "free  trade"  itself  is  not  only  antithetical 
to  the  nationalistic  history  of  America's 
trading  partners  policies.  Because  of  Ito 
basic  reliance  on  government  to  insure  that 
international  trade  practices  are  pursued 
for  "the  public  good,"  (Smith's  words).  It  is 
antithetical  to  America's  current  love  affair 
with  the  concept  of  "free  market  forces."  It 
Is  therefore,  without  relevance  to  history  or 
contemporary  policies. 

Yet,  it  is  the  Implication  of  this  second 
finding  that  has  been  lost  at  the  federal 
level  in  seeking  to  legislate  programs  for 
American  trade. 

Of  crucial  importance  in  this  ancient  gov- 
ernment-Industry partnership  scheme  is  the 
fact  that  trade  decisions  continue  being 
made  solely  on  the  basis  of  a  government's 
perception  of  its  Individual  national  self-in- 
terest. Economic  advantages  have  surely 
been  a  factor,  but  nationalistic  political  ob- 
jectives have  always  been  clearly  over- 
whelming. Included  also  in  achieving  such 
perceived  nationalist  objectives,  as  history 
so  clearly  records,  are  countless  examples  of 
Imposing  trade  terms  by  military  force  or 
economic  blackmail. 

Even  Adam  Smith  recognized  that  basic 
principle  of  government  involvement.  "I 
have  never  known  much  good  done  by  those 
who  affected  to  trade  for  the  public  good." 
If,  then,  merchants  do  not  operate  for  the 
public  good,  and  cannot  even  be  expected  to 
assume  such  a  role,  who  but  governments 
can  assume  such  a  role?  Perhaps  he  was  a 
socialist?  Or  a  "protectionist"  when  he 
wrote  that  retaliation  was  clearly  acceptable 
"when  some  foreign  nation  restrains  by 
high  duties  or  prohibitions  the  importation 
of  some  of  our  manufactures  Into  their 
country  .  .  .  Revenge  naturally  dictates  re- 
taliation, and  that  we  should  impose  the 
like  duties  and  prohibitions  upon  the  impor- 
tation of  some  or  all  of  their  manufactures 
into  ours." 

The  government-industry  partnership  of 
our  trading  partners  continues  to  challenge 
successfully  an  American  system,  esUb- 
lished  by  law  100  years  ago.  which  requires 
the  absence  of  a  partnership.  With  a  deep 
historical  appreciation  of  the  "managed 
economy "  threat  to  the  U.S.  which  flows 
from  the  partnership,  responses  will  contin- 


ue to  be  misdirected  and  Ineffective.  The 
coat  will  grow  each  year,  until  Americans 
support  harsh  counter  meuurea  at  last,  and 
bittemen  will  flower.  We  have  only  to  con- 
tinue on  the  preaent  path  to  wltnen  meaa- 
ures  of  which  we  may  not  be  proud  aa  a 
nation,  but  cannot  afford  to  continue. 

With  few  exeeptiona,  these  3  fundamen- 
tals of  international  trade  hlatory  have  been 
eaaentiaUy  untouched  by  faddish  contempo- 
rary economic  theortsU,  except  in  the  U.8. 
Over  the  past  40  years  economliU  have  In- 
stated that  there  exiaU,  or  could  exist,  some 
new  overarching  woHdioide  order  of  Individ- 
ual motivation  baaed  exclusively  on  theonti- 
col  tconomic  considerations.  The  God  they 
wotahlp  Is  Adam  Smith  and  the  scripture 
they  study  is  his  "Wealth  of  Nations"  from 
which  the  "free  trade"  verae  flows.  That 
treatise  was  published  300  yean  ago  in  the 
simple  early  days  of  Britain's  Industrial  rev- 
olution. The  Saint  they  revere  Is  David  Ri- 
cardo, and  the  Gospel  he  proposed  specu- 
lates about  universal  happy  days  of  "com- 
parative advantage,"  by  and  by. 

An  Immeasurable  torrent  of  words  have 
been     uttered    and    written    about    the 
thoughts  of  Smith  and  Ricardo,  and  outra- 
geous and  unsupportable  claims  made  on 
their  behalf.  Economists  and  professors  by 
the  tens  of  thousands,  principally  In  the 
U  S.  but  elsewhere  as  well,  have  succumbed 
to  the  Smith  myth  and  lU  preposterous 
proposition  that  the  international  freedoms 
needed  to  allow  "free  trade"  ("comparative 
advantage"  as  well)  even  to  begin,  much  less 
to  thrive,  were  In  place!  The  record  of  Amer- 
ican economists  in  the  1970s  for  forecasting 
trade  and  explaining  economic  cause  and 
effect  Is  a  national  tragedy.  It  Is  reminiscent 
of  Alice  In  Wonderland.      "The  cause  of 
lightening,*  Alice  said  very  decidedly,  for 
she  was  quite  sure  about  this.  'Is  the  thun- 
der-no, no'  she  hastily  corrected  herself,  'I 
meant  the  over  say.' "  We  might  heed  the 
Red  Queen's  admonition  to  Alice  that  once 
said  she  couldn't  change  It.    "When  you've 
once  said  a  thing,  that  fixes  it,  and  you 
must  take  the  consequences." 

Neither  Smith's  or  Rlcardo's  theories  has 
ever  been,  is  now,  or  ever  shall  be.  the  foun- 
dation of  any  nation's  international  trade 
policy.  To  base  policy  options  on  such  a 
prospect  must,  therefore,  lead  to  grievous 
mistakes  and  miscalculations,  as  the  post- 
war history  of  the  United  SUtea  conclusive- 
ly demonstrates.  Mr.  Bruce-Briggs,  a  former 
consultant  to  the  Hudson  Institute,  observes 
that  'No  country  has  adopted  free  trade  be- 
cause of  the  plausible  argimients  of  econom- 
ic science:  rather  free  trade  became  a  policy 
when  nations  found  It  In  their  economic  In- 
terests." He  took  note  of  the  English  Inven- 
tion of  the  Industrial  Revolution  in  the  mid- 
19th  century  after  the  Dutch  were  crushed 
by  England's  mercantile  system,  thus  pro- 
viding Adam  Smith  a  great  opportunity  to 
convince   them   of   the   benefiu  of   "free 

Jacob  Dreyer,  of  the  American  Enterprise 
Institute,  made  a  very  perceptive  observa- 
tion In  1983  that  "free  trade  would  be  the 
best  of  all  economic  alternatives  if  it  were 
the  only  objective  of  government  to  maxi- 
mize the  aggregate  real  Income  of  their  re- 
spective national  communities  and  of  the 
international  community  as  a  whole." 

In  1971.  the  Senate  Finance  Committee 
concluded  that  the  theory  of  "comparative 
advantage."  for  example,  cannot  serve  as  a 
useful  policy  guide  because  it  'assumes  com- 
plete mobility  of  labor,  capital  and  manage- 
ment across  international  boundaries,"  and 
because  it  "assumes  no  govenunent  Interfer- 


ences with  free  market  (oreea  and  flexibUlty 
of  exchange  rateo. "  Becauae  neither  of  the 
aasumpUons  is  valid,  the  theory  cannot  be 
valid. 

World  War  II  waa  the  ultimate  in  nation- 
alistic behaviour.  Perhaps  understandably. 
it  became  fashionable  in  the  United  States 
to  avoid  ditcuaalon  of  nationalism  and  how 
It  might  be  Internally  reformed  or  modified. 
Despite  ftOO  years  of  authentic  history  the 
deep  international  thinkers  downplayed  it 
as  a  relevant  factor  In  policy  considerations. 
The  key  new  policy  approach  focused  on 
"Internationalism"  into  which  some  of  the 
dreams  of  Adam  Smith  fit  quite  neatly.  ThU 
simplistic,   single    plane    notion   of   "One 
World,"  and  "global  Interdependence"  of 
nations  emerged  aa  the  premier  phlloaphlcal 
foundation  of  a  preponderance  of  academic 
and  economic  thought.  Many  natlonalUtlc 
actions  have  been  very  bad  dreams.  But  to 
shove  the  concept  into  the  attic  haa  been  a 
grievous   error.   When    Indlvlduala   fall   to 
come  to  terms  with  their  own  bad  dreams 
psychological   evaluation   Is   typically   the 
remedy. 

Slgmund  Freud  would  surely  look  upon 
such  mass  rejection  of  the  bad  dream  of  na- 
tionalism's excesses  as  the  product  of  emo- 
tionally disturbed  patlenU.  Why?  National- 
istic behaviour,  frightening  as  It  hu  often 
been.  Is  nothing  less  than  the  manlfesUtlon 
of  the  basic  human  need  to  "belong." 
People  belong  to  a  social  group  for  personal 
expression,  a  religious  group  for  solace  and 
spiritual  refreshment,  and  the  ultimate 
natlon-sUte  political  group  for  protection 
irom  hostile  forces.  The  nationalism  phe- 
nomenon, expressed  in  so  many  diverse  and 
surprising  ways,  transcends  social  and  reli- 
gious organizations.  It  translates  to  "home" 
In  a  world  perceived  by  most  people  as  po- 
tentially or  actually  hostile  and  it  remains  a 
fundamental  of  human  motivation. 

William  Saflre  put  the  matter  In  simple 
perspective.  "Anyone  who  thinks  national- 
ism is  the  wave  of  the  past  will  surely  be 
flattened  by  it."  Had  the  nationalistic  spirit 
died  with  the  formation  of  the  United  Na- 
tions, that  organization  would  be  a  resound- 
ing success  today.  The  GATT  would  be  an 
International  body  with  the  strength  and 
wisdom  to  bring  about  a  world  trading  com- 
munity totally  committed  to  living  by  the 
rule  of  law. 

What  have  the  IntematlonallsU,  the 
Interdependent  wortd  of  nations'  deep 
thinkers  substituted  for  the  rejected  nation- 
alism? Primary  allegiance  to  an  internation- 
al "economic  man  "  theoretical  concept;  that 
man  does  Indeed  live  by  bread  alone.  Fur- 
ther, they  project  the  same  failed  world- 
wide conceptual  view  that  a  body  of  interna- 
tional monetarUU  can  tinker  lU  way  Into 
manipulating  currencies  to  "allocate  re- 
sources" more  equlUbly.  Both  concepU  fly 
In  the  face  of  history  and  the  human  nature 
that  made  much  of  it.  Can  anyone  long 
remain  convinced  that  policies  baaed  on 
such  concepU  alone  will  succeed  where  the 
United  Nations  and  the  OATT  have  so 
grossly  failed? 

Forgotten  by  most  European  leaders,  and 
Japanese  leaders  as  well,  are  the  unmatched 
leadership  efforu  of  the  U.8.  after  Wortd 
War  II  to  resurrect  those  nations.  Resur- 
recting them  economically,  however,  did  not 
Include  changing  their  baalc  hablU  and  pre- 
dispositions about  what  makes  trade  tick. 
They  soon  returned  to  their  former  hablta 
and  policies.  The  War  had  Uught  them 
little  about  the  need  to  re-orient  commercial 
policies  away  from  past  nationalistic  Ideas 
to  a  liberalized,  open  market  system.  Amert- 
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cans,  by  and  large,  thought  or  hoped  that 
such  liberalization  would  be  in  their  inter- 
ests. The  record  shows  a  return  to  the  pat- 
terns of  the  past,  with  modest  exceptions. 

Doesn't  that  record  suggest  that  Ameri- 
cans expect  too  much  a  mere  40  years  after 
it  began  asking  its  trading  partners  in  1945 
to  renounce  their  past  and  embrace  a  new 
world,  e.g..  the  XJN  and  the  GATT?  Is  there 
real  prospect  that,  now  at  last  in  the  post- 
World  War  II  period,  the  freedoms  needed 
to  permit  the  rule  of  law  to  function  are  in 
place?  Can  they  be  identified?  Are  we  sure? 
If  not,  must  not  an  alternative  philosophical 
foundation  more  consistent  with  history, 
and  its  gradual  evolution  of  institutions,  re- 
place the  current,  and  exclusive,  "interde- 
pendence" dream? 

In  the  modem  post-World  War  II  period, 
are  there  nations  who  ever  followed  a  "free 
trade"  policy,  or  adhered  to  a  "protection- 
ist" policy?  Let's  look  at  that  record. 

The  Japanese  "miracle"  after  1953  serves 
as  an  outstanding  example  of  an  imagina- 
tive and  successful  trade  program,  built  on 
the  most  discreet  use  of  every  nuance  of 
trade  policy  ever  invented  or  devised.  How 
to  describe  it?  Was  it  "free  trade"?  Perhaps 
"Protectionist "?  Or.  rather  "Mercantilist "? 
Debate  has  unnecessarily  raged  endlessly 
over  this  question.  What  are  its  main  com- 
ponents? 

The  former  President  of  Mitsui,  Yohize 
Ikeda,  described  most  of  the  key  elements  in 
a  New  York  Times  news  report  in  1984: 

1.  subsidies,  loans  and  other  kinds  of  fi- 
nancial aid  and  direct  assistance  to  favored 
industries. 

2.  a  tax  system  designed  to  promote  a  high 
level  of  savings  and  investment  and  de- 
signed to  offer  accelerated  depreciation  and 
tax  deferrals. 

3.  tight  control  in  interest  rates  enabling 
the  government  to  direct  resources  to  tar- 
geted industries. 

4.  exemption  of  Japanese  companies  from 
anti-trust  rules  when  desirable. 

5.  Special  incentives  for  joint  research. 

What  he  omitted  was  Japanese  govern- 
ment import  protection  to  favored  domestic 
industries  with  export  potential,  strict  for- 
eign exchange  allocation  to  control  pur- 
chases of  imported  goods,  and,  interest  rates 
for  loans  at  less  than  market  price  and  guar- 
antee of  re-payment  to  the  bank. 

There's  no  Adam  Smith  in  that  program. 
It's  a  deft,  partly  illegal,  partly  predatory, 
government-industry  partnership  arrange- 
ment which  exploited  every  loophole  in  U.S. 
laws  as  quickly  as  they  were  revised. 

Equally  lacking  in  historical  accuracy  are 
efforts  by  many  to  portray  the  west  Europe- 
an nations,  likewise  with  no  trade  liberaliza- 
tion history,  as  some  latter  day  form  of 
"free  trade"  bastion.  Their  conunercial  his- 
tories reveal  no  attachment  to  any  policy 
philosophy.  On  the  contrary,  use  was  made 
of  any  and  all  devices  perceived  to  enhance 
the  wealth  of  each  nation.  The  eminent 
commercial  historian  Femand  Braudel  de- 
scribes well  the  potpourri  of  "policies"  and 
the  continuing  mixture,  confusing  and  over- 
lapping applications,  from  the  13th  through 
the  18th  century. 

Particularly  confusing  were  the  experi- 
ences of  many  countries  in  the  17th  and 
I8th  centuries  applying  what  later  histori- 
ans refer  to  as  the  so-called  "mercantilist" 
theory.  One  well  known  historian  is  certain 
there  were  as  many  "mercantilists  invented 
the  nation,  unless  it  was  the  nation  which, 
by  inventing  itself,  invented  mercantilism." 
Even  Holland's  brief  flirt  with  "free  trade" 
In  the  late  18th  century  was  leas  than  skin 
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dee>.  Its  cartels  and  monopolies  were  left 
inti  ct,  and  its  colonial  policy  was  among  the 
woi  St  in  all  Europe.  No  Adam  Smith  there. 

What  about  post-World  War  II  Europe? 
Most  monopolies  and  cartels  were  re-insti- 
tut^d.  and  most  pre-War  trade  patterns 
wene  re-established  as  in  the  past  as  noted 
by  ihe  OECD  in  Its  1983  study.  The  Treaty 
of  flome  makes  no  mention  of  trade  policy 
at  ill.  The  key  emphasis  was  to  attempt  to 
bin^  them  together  for  mutual  survival  by 
all  means  available,  according  to  the  Euro- 
pean Economic  Community  Treaty.  No 
Adam  Smith  there. 

As  for  the  rest  of  the  world,  there  remain 
non-market  countries,  Taiwan  and  South 
Korea,  which  didn't  exist  as  a  trade  force 
unfll  after  World  War  II,  Latin  American 
ana  African  countries,  China  and  India.  All 
are]  centrally  controlled  countries  with  all 
the!  trappings:  exchange  control,  support  for 
exDort  industries,  protection  against  un- 
wajited  imports,  subsidies,  cartels  and  mo- 
llies. No  Smith. 

le  current  debate  on  international  trade 
Icy  too  often  focuses  on  use  of  terms,  or 
epithets,  like  "free  trade,"  or  "protection- 
ist']. Clearly  history  shows  that  those  terms 
shctuld  be  viewed  simply  as  2  or  many  de- 
scriptions to  describe  the  continuing  and 
evet'-changing  economic  and  political  inter- 
of  individual  nations,  at  any  given  time, 
for  any  given  product  or  market.  It  is 
n  "free  trade"  for  one  product  or 
ket,  "protectionist"  for  another,  and  as 
national  interests  change  so  do  the  policies, 
an4  so  on.  and  so  on,  and  so  on. 

What  to  do? 

qiscard     unquantified     and     mis-leading 
phfases  and  terms  like  "free  trade"  and 
tectionism"  and  get  to  the  basics  of 
poqcy. 

itum  to  basic  laws  of  human  nature, 
with  nationalism  as  it  now  exists,  and 
It  shallow,  mechanical  "tinkering"  theo- 
ries proposed  by  those  whose  record  of  fore- 
casting and  analysis  of  cause  and  effect  has 
dode  the  country  a  disservice. 

near  not  the  phrase  "managed  trade" 
sin^e  America  is  already  well  along  toward 
that  policy.  Do  a  better  job  than  the  "man- 
agad  economies"  of  our  trading  partners. 

Prepare  a  Congressional  and  Presidential 
budget  and  forecast  of  international  trade  1, 
3,  I  and  10  years  out.  by  industrial  sector, 
ba^ed  on  what's  oest  for  all  Americans.  In- 
clude specific  plans  for  reducing  trade  and 
p^ments  deficits. 

near  not  to  retaliate  when  the  cause  is 
juai.  The  statutory  authority  exists. 

(jease  threatening  foreign  nations  to  open 
markets.  In  the  words  of  Adam  Smith, 
punish  them  for  intransigence. 

Scrap  GATT  of  the  past,  and  reform  it  as 
a  condition  for  any  final  solution  of  the  up- 
cortiing  multi-lateral  negotiations. 

i  bove  all.  re-assert  the  bold  leadership 
thit  helped  a  devastated  world  out  of  the 
mop^ss  of  World  War  II.  The  western  world, 
the  entire  trading  world  for  that 
maitter.  is  awaiting  new  and  dramatic  initia- 
tlv  !s  from  the  U.S. 

1  he  present  course  of  the  federal  govem- 
mc  nt  does  offer  some  new  initiatives.  But. 
th(  y  are  not  cause  for  any  celebration  that 
a  I  irave  new  pragmatic  trade  program  for 
th(  future  is  near  at  hand.« 
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COMMEMORATING  THE  U.S.  DIS- 
.  LBLED  SKI  TEAM  (S.  RES.  298) 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  recogrnition  of  tlie  accom- 
plishments of  the  U.S.  Disabled  Ski 


Team,  t  was  pleased  to  Join  my  distin- 
guishec  colleague  from  Connecticut  by 
cospora  loring  Senate  Resolution  298  on 
Februa  ry  18, 1986. 

The  1 7.S.  Disabled  Ski  Team  is  a  spe- 
cial gr>up  of  athletes.  Its  members 
have  d  splayed  the  courage  and  dedi- 
cation necessary  to  qualify  for  both 
nation!  I  and  international  sports  com- 
petitions. Their  commitment  to  excel- 
lence Will  be  demonstrated  during  the 
month  of  April  1986  when  they  will 
competje  at  the  World  Disabled  Ski 
Chamnonship  in  Salen,  Sweden. 

Disabled  persons  long  have  shown 
excellence  that  has  gone  unnoticed.  I 
urge  iny  colleagues  to  change  this 
trend.  There  needs  to  be  a  collabora- 
tive effort  in  recognizing  the  special 
achievements  of  the  disabled. 

legislation  is  an  effort  to  ac- 
ih  the  goal  of  recognizing  the 
|c  commitment,  energy,  and 
if  disabled  athletes.  They  are 
truly  deserving  of  commendation. 

The  Disabled  Ski  Team  has  been  in- 
strumental in  changing  misperceptions 
about  disabilities.  The  participants  of 
the  World  Disabled  Ski  Champion- 
ships are  prepared  to  show  continued 
courage  and  skills  during  this  prestigi- 
ous event.  I  commend  each  team 
membe  r.« 


This  I 
complL 
dyne 
skills 


ESTONIAN  INDEPENDENCE  DAY: 
FEBRUARY  24,  1986 

•  Mr.  SIMON.  Mr.  President,  today 
marks  the  68th  anniversary  of  Esto- 
nian independence.  From  1918-40,  Es- 
tonia Qnjoyed  independence  and  free- 
The  country  saw  cultural 
as  well  as  agricultural  and 
c  development.  Although  Es- 
under  Soviet  rule,  Americans 
this  day  of  independence 
with  Estonians  in  their  strug- 
gle for  freedom. 

In  1922,  the  United  States  recog- 
nized the  Baltic  republics  of  Estonia. 
Lithuania,  and  Latvia.  In  1925,  E^stonia 
became  the  first  country  in  the  world 
to  grant  cultural  autonomy  to  its  ml- 
noritie^Russians,  Jews,  Grermans, 
and  Latvians.  This  era  of  growth  and 
prosperity  ended  abruptly  in  1940  in  a 
Soviet  I  invasion.  Estonia,  along  with 
the  other  Baltic  republics,  was  incor- 
porated into  the  Soviet  Union. 

In  ah  attempt  to  gain  total  control 
over  the  Baltic  population,  the  Rus- 
sian Troops  used  violence.  Over 
665,00^  Estonians,  Latvians,  and  Lith- 
were  deported  to  Siberia 
housands  died  in  concentration 
The  violence  continued  when 
rmany  invaded  Estonia  in 
ousands  were  killed,  but  many 
managed  to  escape  to  free- 
the  West.  The  Soviets  regained 
in  1944  and  the  Estonians  con- 
their  struggle  through  the 
1950's.!The  struggle  continues  today  in 
an  attempt  by  the  Estonian  people  to 


maintain  their  individuality  and  cul- 
ture. 

Today,  the  Estonian  population  has 
been  declining  due  to  forced  relocation 
of  the  people  and  colonization  in  the 
country  by  Russians  and  other  immi- 
grants. The  Soviet  Union  is  establish- 
ing Russian  as  the  official  language  in 
Estonia  in  the  attempt  to  break  the 
traditions  and  values  of  Estonians. 
The  Estonians  face  imprisonment  if 
they  dare  to  speak  out  against  the  vio- 
lations of  their  national  and  human 
rights  under  the  Russians. 

The  United  States  must  continue  to 
recognize  the  Estonian  plight  and  ap- 
propriately demonstrate  against  the 
Soviet  domination  in  the  Baltic  States. 
Estonian  have  made  significant  contri- 
butions to  our  culture,  but  their  hopes 
and  dreams  of  independence  in  their 
native  country  remains. 

Mr.  President,  the  Estonian  Ameri- 
can National  Congress,  representing 
many  Americans  of  Elstonisai  descent, 
has  asked  me  to  place  a  statement 
they  will  issue  today,  on  the  68th  anni- 
versary, in  the  Congressional  Record. 
I  ask  that  the  statement  be  printed  in 
the  Record. 

The  statement  follows: 
Statement 

The  people  of  Estonian  ancestry  every- 
where commemorate  the  68th  anniversary 
of  the  founding  of  the  Republic  of  Estonia 
on  February  24.  1918.  At  the  same  time, 
they  note  with  sadness  the  continued  bru- 
tality of  the  Soviet  occupation  of  Estonia 
which  began  in  June.  1940.  when  the  Red 
Army  rolled  across  the  border  to  annex  its 
neutral  and  peaceful  neighbor.  The  Soviet 
aggression  against  the  Baltic  states— Esto- 
nia. Latvia  and  Lithuania— was  such  a  bla- 
tant violation  of  international  law  that  the 
United  States  and  almost  all  other  Western 
countries  to  this  day  refuse  to  accord  de 
jure  recognition  to  the  Soviet  rule  there. 

As  Soviet  rulers  even  today  seek  to  expand 
the  tentacles  of  their  oppressive  system  of 
governance  in  Afghanistan  and  elsewhere, 
we  would  do  well  to  recall  the  fate  of  Esto- 
nia. During  the  brief  period  of  its  modem 
statehood  the  Republic  of  Estonia  was  in 
many  respects  a  model  country.  Universal 
suffrage  and  the  eight-hour  work  day  were 
Introduced  at  the  outset,  and  the  records  of 
the  International  Labor  Office  In  Geneva 
attest  that  the  Republic  of  Estonia  was  in 
the  forefront  of  humane  social  and  labor 
legislation  in  general. 

Estonia's  land  reform  and  Its  minorities' 
laws  gained  International  fame  and  were 
often  cited  by  the  League  of  Nations  as  ex- 
amples to  emulate.  Indeed,  in  recognition 
and  appreciation  of  ethnic  Justice,  the 
Jewish  National  Fund  In  Palestine  In  1927 
awarded  itis  special  "Golden  Book  Certifi- 
cate" to  the  Republic  of  Estonia,  the  only 
country  ever  so  honored  by  the  Jewish 
people.  The  American  author  Marion  Foster 
Washbume  traveled  around  the  world  in 
search  of  "the  happy  country."  And  in  her 
1940  book,  A  Search  for  a  Happy  Country 
(Washington:  National  Home  Library  Foun- 
dation), she  concludes  that  the  Republic  of 
Estonia  was  that  happy  country. 

Under  Soviet  dominaton  Estonia  has  suf- 
fered tremendously— demographically.  po- 
litically, culturally.  Thus,  the  country  lost 
almost  one-third  of  its  prewar  population 


between  1939  and  1949.  due  foremost  to 
Soviet  atrocities;  especially  brutal  were  the 
mass  deportations  of  1941  and  1949.  After 
the  war,  there  has  been  a  steady  Influx  of 
Russians:  the  share  of  the  population  which 
is  ethnic  Estonian  declined  in  the  present 
territory  from  92%  In  1939  to  88%  by  1970. 

While  the  minority  laws  of  the  Republic 
of  Estonia  were  renowned  Internationally, 
Estonians  today  face  grave  pressures  of  rus- 
slflcatlon  and  sovletlzation  in  their  own  an- 
cestral territory.  Creative  freedoms  in  all 
fields  of  artistic  endeavor  have  been  severe- 
ly curtailed.  Russian  language  encroach- 
ment at  all  educational  levels,  in  the  mass 
media,  and  in  public  affairs  threatens  to  un- 
dermine the  Estonian  national  Identity.  A 
few  years  ago  Soviet  authorities  prohibited 
the  use  of  Estonian  in  the  defense  oi'  doctor- 
al dissertations.  More  recently,  the  Commu- 
nist Party's  press  in  the  university  town  of 
Tartu  announced  that  the  forced  teaching 
of  Russian  would  be  introduced  already  at 
the  level  of  day  care  centers. 

Today,  it  is  virtually  impossible  for  Esto- 
nians in  their  Soviet  occupied  homeland  to 
travel  abroad  or  to  emigrate.  Contrast  this 
with  the  fact  that  In  1936  alone,  for  exam- 
ple. 120.889  Estonian  citizens  were  able  to 
travel  abroad,  and  a  few  of  them  chose  to 
emigrate.  In  the  grips  of  the  Soviet  bear  Es- 
tonia today  has  the  sad  distinction  of 
having  the  world's  youngest  political  prison- 
er, two  year  old  Kaisa  Ramdpere.  who  is  for- 
bidden by  Moscow  from  joining  her  parents 
in  the  West.  The  Soviet  aggression  against 
Estonia  and  the  unremitting,  systematic  vio- 
lation of  political  and  human  rights,  have 
been  well  documented  by  the  United  States 
Congress  and  the  Department  of  State. 

From  the  outset  of  the  Soviet  occupation 
Estonians  have  actively  resisted  and  protest- 
ed Moscow's  actions.  In  the  ancestral  home- 
land such  protests,  even  when  they  are 
nothing  more  than  peaceful  memoranda, 
result  in  long  periods  of  banishment  to  the 
infamous  Oulag,  tortuous  confinement  to 
psychiatric  institutions,  and  at  times  even 
murder  In  confinement,  as  happened  with 
the  late  Juri  Kukk.  In  spite  of  this.  Esto- 
nians In  their  Soviet  occupied  homeland  as 
well  as  those  in  the  diaspora  in  the  Free 
World,  will  mark  Estonian  Independence 
Day  once  more  on  February  24th.  The 
dream  of  the  restoration  of  sovereignty,  of 
political  and  human  rights,  of  freedom  from 
Soviet  Russian  oppression  lives  on  in  the 
hearts  of  Estonians  everywhere.  Their  aspi- 
rations, hopes  and  struggle  for  freedom  are 
shared  by  freedom-loving  people  every- 
where. 

Elagu  Vaba  Eesti!  (Long  live  Free  Esto- 
nia!) Estonian  American  National  Council.* 


The  Rewards  or  Rmk-Takino 


RISK-TAKING  REWARDS 

•  Mr.  SIMON.  Mr.  President,  we  have 
all  had  time  to  reflect  on  the  explo- 
sion that  destroyed  the  space  shuttle 
and  tragically  killed  its  seven  astro- 
nauts. Now,  the  President's  Commis- 
sion and  NASA  are  going  about  the 
painful  process  of  finding  the  cause. 
But  the  space  shuttle  tragedy  has 
larger  implications  and  lessons  for  us 
all.  One  of  these  lessons  is  the  necessi- 
ty of  taking  risks. 

I  ask  that  a  coliunn  I  have  written 
on  the  challenge  of  risk  taking  be 
printed  in  the  Record. 

The  column  follows: 


(A  weekly  column  by  U.8.  Senator  Paul 

Simon) 
You  can  remember  exactly  where  you 
were  when  word  reached  you  about  the 
Space  Shuttle  disaster.  So  can  I.  It's  one  of 
those  things  Indelibly  Impressed  on  our 
minds. 

Since  that  time,  In  one  form  or  another.  I 
have  heard  people  ask  the  question:  Should 
we  be  taking  these  risks? 

The  answer  is  clear:  If  humanity  Is  to 
make  progress,  some  risks  have  to  be  taken. 
The  most  incredible  space  flight  of  all  was 
that  of  John  Glenn,  now  a  United  States 
senator,  who  crawled  Into  a  tiny  piece  of 
metal  not  much  bigger  than  he  is  and 
became  the  first  American  to  be  hurtled 
into  orbit. 

The  odds  against  his  making  it  were  much 
greater  than  those  facing  our  latest  seven 
heroes  whose  tragic  death  we  saw. 

And  on  that  day  of  grief.  John  Glenn 
joined  Vice  President  George  Bush  and  Sen. 
Jake  Gam.  another  former  astronaut.  In 
going  to  Florida  to  console  the  families. 

I  said  to  John.  "It  must  have  been  tough, 
talking  to  those  family  members." 

He  replied  that  It  was  and  then  added.  "I 
thought  of  my  own  children  who  were  at 
that  age  when  I  went  up.  Before  I  went  up  I 
called  them  together  and  explained  that  It 
was  a  risk,  that  I  might  not  be  back,  but 
that  risks  are  essential  for  creating  a  better 
world." 
John  Glenn  was.  and  is,  right. 
I  have  Just  returned  from  an  airplane 
flight,  less  of  a  risk  than  a  highway  trip  but 
more  of  a  risk  than  staying  home.  When  I 
got  to  the  airport  I  crossed  the  street  to  get 
to  my  car.  more  of  a  risk  than  not  crossing 
the  street. 

I  ran  for  the  United  SUtes  Senate,  requir- 
ing untold  miles  on  highways  and  planes,  to 
be  elected  to  a  body  where  there  are  securi- 
ty people  around  all  the  time  because  of  the 
risks. 

To  be  in  a  position  to  move  a  community, 
a  nation  or  the  world,  risks  have  to  be 
taken. 

Everyone  takes  risks,  sometimes  foolishly, 
sometimes  for  a  purpose. 

Those  of  you  who  smoke  are  taking  a  risk, 
most  people  would  say  for  no  purpose,  but 
some  smokers  would  say  for  the  satisfaction 
it  gives  them. 

When  you  get  Into  an  elevator  you  prob- 
ably take  a  greater  risk  than  walking  up  the 
stairs,  and  get  less  exercise.  But  there  are 
few  of  us  who  don't  take  elevators. 
When  you  get  married,  you  take  a  risk. 
When  you  sign  up  for  a  college  courae, 
you  take  a  risk. 

Probably  20  or  more  times  a  day  you  take 
actions  that  Involve  conscious  risk-taking. 
That  Is  part  of  life. 

The  astronauts  who  were  launched  into 
space  knew  they  were  taking  a  risk,  but  they 
made  the  right  decision  to  take  the  risk. 

Thai  is  a  part  why  we  honor  them.  They 
knew  the  danger  and  volunteered  anyway. 
That's  what  heroes  are  made  of. 
And  there  is  a  small  bit  of  hero  In  each  of 
us. 

Perhaps  not  much,  but  enough  so  that  we 
win  continue  to  conquer  space,  probe  the 
depths  of  the  sea.  and  perhaps  one  of  these 
days  even  show  enough  courage  to  build  a 
world  of  peace.* 
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MORATORIUM  ON  NUCLEAR 
TESTING 

•  Mr.  SIMON.  Mr.  President.  U.S. 
News  &  World  Report  is  generally  re- 
garded as  a  conservative  journal  that 
does  not  go  off  on  the  deep  end. 

Recently  its  editorial  director. 
Harold  Evans,  had  an  editorial  com- 
ment on  the  back  page  that  is  general- 
ly reserved  for  editorial  comment,  call- 
ing on  us  to  have  a  moratorium  on  nu- 
clear test. 

What  Harold  Evans  has  to  say 
makes  eminent  good  sense,  and  I  urge 
my  colleagues  in  both  the  House  and 
Senate  to  read  his  comments,  as  well 
as  people  in  the  administration.  We 
are  not  talking  about  some  luxury 
item  that  might  or  might  not  be  good. 


is  not  so.  It  was  President  Eisenhower  who. 
on  Dec.  29.  1959.  declared  the  1958  volun- 
tary moratorium  at  an  end;  and  the  French 
were  the  first  with  a  test,  on  Feb.  13.  1960. 
It  is  not  a  question  of  trusting  the  Soviets. 
Of  course  we  cannot  take  them  on  trust. 
Too  much  is  at  stake,  and  their  system  is 
too  secretive.  But  arms-control  deals  that 
are  verifiable  are  another  matter.  Gorba- 
chev has  said  the  Soviets  will  agree  to  seis- 
mic monitoring  and  onsite  Inspection.  Why 
not  take  him  up? 

The  mystery  is  this— that  the  principal 
reason  the  U.S.  has  turned  down  a  compre- 
hensive test  ban  seems  to  be  that  it  would 
stop  testing  in  the  Excallbur  program  of  the 
X-ray  laser  for  the  Stateglc  Defense  Initia- 
tive. The  laser  is  pumped  by  a  nuclear  ex- 
plosion. But  the  President  is  right  to  insist 
that  his  concept  of  SDI  is  that  it  is  non-nu- 
clear. How  can  we  possibly  ever  realistical- 
ly—or honestly— test  a  weapon  that  requires 
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We  may  be  talking  about  the  survival  :  a  nuclear  explosion  in  space  in  violation  of 


of  humanity  itself.  We  have  taken 
enough  steps  in  the  wrong  direction; 
let  us  take  a  step  in  the  right  direc- 
tion. 

I  ask  that  the  Evans  article  be  in- 
serted at  this  point. 
The  article  follows: 

The  President's  Chance 
(By  Harold  Evans) 

The  war  is  on  for  President  Reagan's  ear. 
Bud  McFarlane  is  the  first  casualty.  It  is 
hard  to  believe  that  he  has  quit  as  national- 
security  adviser  because  of  personality  tiffs 
in  the  White  House.  Hell,  no.  as  the  Presi- 
dent would  say.  McFarlane  is  a  Marine 
combat  veteran.  What  is  at  stake  in  the  con- 
flicts in  the  administration  is  policy,  not 
protocol,  and  the  600-pound  gorilla  in  the 
Oval  Office  demanding  daily  attention  is 
the  Soviet  Union. 

How  can  the  spirit  of  Geneva  be  kept 
alive?  McFarlane  was  rewarded  in  his  advo-  < 
cacy  of  a  summit  meeting  by  a  brilliant  per-  I 
formance  from  the  President,  but  not  by  an 
arms  deal.  Geneva's  fireside  chats  have 
raised  expectations  that  cannot  be  satisfied 
by  swaps  of  ballerinas  and  consuls.  In  Wash- 
ington, the  President  has  now  to  resolve  the 
divisions  between  State  and  Defense  on 
arms  control  in  favor  of  a  realistic  effort.  In 
Moscow.  Gorbachev  has  to  produce  move- 
ment on  Afghanistan  and  on  the  plight  of 
the  thousands  of  Jewish  'waitniks." 

The  Scylla  to  avoid  is  the  disillusion  that 
followed  the  1972  summit.  The  Soviet  Union 
has  not  changed.  It  is  not  about  to  reform 
itself.  It  will  remain  a  challenge.  We  cannot 
solve  the  conflict.  We  can  only  hope  to 
manage  it  better— for  our  sake  and  the  sake 
of  those  who  are  oppressed.  But  manage  it 
better  we  can  and  must  do:  The  Charybdis 
to  avoid  is  the  hot  rhetoric  and  cold-war 
freeze  of  the  '80s.  That  is  futile  and  danger 
ous.  It  did  not  get  more  Jews  out  of  Russia: 
it  kept  them  in 

If  there  can  be  no  giant  leap  forward, 
what  small  steps  can  be  taken?  There  is  one 
we  can  take  before  Christmas 

Gorbachev  aimounced  in  July  a  Soviet 
moratorium  on  nuclear  testing  that  would 
nui  to  January.  1986,  and  beyond  that  if  the 
U.S.  joined  in.  We  did  not.  We  have  carried 
out  five  more  tests.  Now.  we  have  two  weelu 
left  to  join  the  moratorium  and  thereby  per- 
petuate it  for  both  sides.  Why  not? 

The  question  is  littered  with  misconcep- 
tion and  mystery.  Richard  Perle.  assistant 
secretary  of  defense,  has  said  the  Soviets 
cannot  be  trusted.  They  "broke  the  1958-61 
testing  moratorium."  The  record  shows  thia 


not  one  but  three  arms-control  treaties? 

In  that  case,  why  not  stop  tests  that  do 
not  add  to  our  security  but  also  complicate 
the  fearful  asymmetry  of  Soviet-U.S.  arse- 
nals euid  the  chances  of  ending  the  arms 
race?  Perle  says  testing  "Is  indispensable  to 
maintaining  the  credibility  of  our  nuclear 
deterrent."  Is  it?  Surely  the  Soviets  Itnow— 
as  well  as  we  do— that  even  without  further 
testing  we  have  for  the  next  100  years 
enough  reliable  warheads  to  destroy  their 
society  10  times  over.  If  the  Soviets  pro- 
longed their  moratorium,  would  we  say  we 
had  nothing  to  fear  because  their  deterrent 
had  lost  its  credibility?  Eliza  E>oolittle  had 
the  answer:  Not  bloody  likely. 

In  1963.  it  was  President  Keimedy  who 
took  the  lead.  He  announced  a  U.S.  morato- 
rium on  atmospheric  tests  that  led  to  the 
1963  Limited  Test  Ban  Treaty.  The  Soviets 
have  for  more  than  20  years  followed  the 
limits  of  that  treaty.  The  world  has  t)€en 
cleaner  and  safer  for  it.  It  remembers  John 
Keimedy  for  what  he  did.  and  it  will  remem- 
ber a  Ronald  Reagan  who  takes  a  similar 
small  step  for  mankind.* 


ESTONIAN  INDEPENDENCE  DAY 

•  Mr.  BRADLEY.  Mr.  President.  I  am 
honored  to  Join  with  many  of  my  col- 
leagues in  the  U.S.  Senate  to  pay  trib- 
ute to  the  brave  Estonian  people  on 
the  occasion  of  the  68th  anniversary 
of  the  Declaration  of  Independence  of 
the  Republic  of  Estonia.  On  this  day 
of  celebration.  I  applaud  the  people  of 
Estonia  in  their  struggle  for  freedom, 
human  dignity,  and  national  independ- 
ence. 

The  Republic  of  Estonia  declared  in- 
dependence from  Russia  on  February 
24.  1918.  Estonia  was  able  to  survive  as 
an  independent  republic  from  1918 
until  1940.  However,  in  June  1940  the 
Russian  Army  crossed  into  Estonia 
and  occupied  this  once  independent 
nation  by  force.  Although  Estonian 
sovereignty  was  short  lived,  citizens  of 
Estonian  ancestry  fondly  recall  a  time 
of  self-determination  when  the  Repub- 
lic of  Estonia  was  free  from  Soviet 
domination.  To  this  day  the  Estonian 
people  share  the  dream  of  restored 
sovereignty.  Despite  Soviet  brutalities 
they  have  not  lost  their  love  of  free- 
dom and  the  pride  in  their  separate 
identity. 


T^e  Soviet  occupation  of  Estonia 
and  the  Baltic  States  is  marked  by  the 
repression  of  the  basic  human  rights 
we,  as  Americans,  hold  so  dear.  Under 
Soviet  rule  drastic  actions  have  been 
takm  to  eradicate  Estonian  language, 
culoural  values,  artistic  traditions,  and 
religious  freedom.  Currently,  very  few 
Estonians    are    allowed    to    emigrate 
from  their  Soviet-occupied  homeland. 
Although  there  are  numerous  exam- 
ples of  Soviet  repression  and  cruelty  in 
Es^nia.  the  tragic  plight  of  2-year-old 
Kasa  Randpere  deserves  our  immedi- 
ate and  continued  attention.  Kaisa's 
nts   were   forced   to   leave   their 
hter  behind  when  they  fled  from 
inia  over  a  year  ago.  Since  then, 
a's  parents  have  made  repeated 
,al  applications  for  an  exit  visa  for 
r  daughter.  Each  time,  however, 
application    has    been    denied, 
a's  grandmother,  who  has  been 
watching  the  child,  was  fired  from  her 
job!  and  threatened  with  imprisonment 
in  4  psychiatric  hospital  if  she  refuses 
to  denounce  the  actions  of  Kaisa's  par- 
ents. Soviet  officials  have  even  threat- 
ened that  Kaisa  vtrill  be  placed  in  an 
on^anage. 
1 1  Joined  many  of  my  esteemed  col- 
les   in   urging   the   President   to 
up  the  case  of  Kaisa  Randpere 
the    recent    summit    meeting    in 
Geheva  with  Secretary  Gorbachev.  I 
believe  that  as  we  celebrate  the  spirit 
of  T  Estonian   independence   we   must 
remember  those  who  are  not  free, 
including  Kaisa,  and  we  must  continue 
to  speak  out  against  Soviet  human 
rights  violations.  We,  as  a  nation,  must 
noi  forget  our  struggle  for  freedom. 
On  this  day  of  recognition,  let  us  re- 
dedicate  ourselves  to  the  cause  of  f  ree- 
dopi   as   we   support   those   who   are 
speaking  out  against  oppression. 

Respite  the  attempts  of  the  Soviet 
Umon  to  dominate  the  Estonian 
people,  their  national  spirit  thrives. 
Tljey  are  a  people  who  are  not  willing 
to  Jsubmit  to  their  powerful  adversary. 
I  join  my  colleagues  in  praising  the 
stijong  will  of  the  Estonian  people  and 
in  Tdeploring  human  rights  violations 
indicted  on  these  courageous  people  in 
their  quest  for  freedom  and  dignity. 

Mr.  President.  I  ask  that  a  copy  of  a 
st4tement  issued  by  the  Estonian 
American  National  Council  and  a  copy 
offthe  Copenhagen  Manifesto  which 
reflects  the  finding  of  a  distinguished 
panel  of  Jurists  regarding  Soviet  ag- 
gression in  the  Baltic  States  be  printed 
inkhe  Record. 
'  The  material  follows: 
Statement 

"the  people  of  Estonian  ancestry  every- 
wl  ere  commemorate  the  68th  anniversary 
of  the  founding  of  the  Republic  of  Estonia 
on  February  24,  1918.  At  the  same  time, 
thsy  note  with  sadness  the  continued  bru- 
tality of  the  Soviet  occupation  of  Estonia 
wtiich  began  in  June  1940,  when  the  Red 
Aimy  rolled  across  the  border  to  annex  its 
neutral  and  peaceful  neighbor.  The  Soviet 


aggression  against  the  Baltic  states— Esto- 
nia, Latvia  and  Lithuania— was  such  a  bla- 
tant violation  of  International  law  that  the 
United  States  and  almost  all  other  Western 
countries  to  this  day  refuse  to  accord  de 
Jure  recognition  to  the  Soviet  rule  there. 

As  Soviet  rulers  even  today  seek  to  expand 
the  tentacles  of  their  oppressive  system  of 
governance  in  Afghanistan  and  elsewhere, 
we  would  do  well  to  recall  the  fate  of  Esto- 
nia. During  the  brief  period  of  its  modem 
statehood  the  Republic  of  Estonia  was  in 
many  respects  a  model  country.  Universal 
suffrage  and  the  eight-hour  work  day  were 
Introduced  at  the  outset,  and  the  records  of 
the  International  Labor  Office  in  Geneva 
attest  that  the  Republic  of  Estonia  was  In 
the  forefront  of  humane  social  and  labor 
legislation  in  general. 

Estonia's  land  reform  and  its  minorities' 
laws  gained  international  fame  and  were 
often  cited  by  the  League  of  Nations  as  ex- 
amples to  emulate.  Indeed,  in  recognition 
and  appreciation  of  ethnic  justice,  the 
Jewish  National  Fund  in  Palestine  in  1927 
awarded  its  special  "Golden  Book  Certifi- 
cate" to  the  Republic  of  Estonia,  the  only 
country  ever  so  honored  by  the  Jewish 
people.  The  American  author  Marlon  Foster 
Washbume  traveled  around  the  world  In 
search  of  "the  happy  country."  And  in  her 
1940  book,  A  Search  for  a  Happy  Country 
(Washington:  National  Home  Library  Foun- 
dation), she  concludes  that  the  Republic  of 
Estonia  was  that  happy  country. 

Under  Soviet  domination  Estonia  has  suf- 
fered tremendously— demographically,  po- 
litically, culturally.  Thus,  the  country  lost 
almost  one-third  of  its  prewar  population 
between  1939  and  1948,  due  foremost  to 
Soviet  atrocities:  especitdly  brutal  were  the 
mass  deportations  of  1941  and  1949.  After 
the  war,  there  has  been  a  steady  influx  of 
Russians;  the  share  of  the  population  which 
is  ethnic  Estonian  declined  in  the  present 
territory  from  92%  in  1939  to  68%  by  1970. 
While  the  minority  laws  of  the  Republic 
of  Estonia  were  renowned  internationally, 
Estonians  today  face  grave  pressures  of  rus- 
slficatlon  and  sovletlzation  In  their  own  an- 
cestral territory.  Creative  freedoms  in  all 
fields  of  artistic  endeavor  have  been  severe- 
ly curtailed.  Russian  language  encroach- 
ment at  all  educational  levels.  In  the  mass 
media,  and  in  public  affairs  threatens  to  un- 
dermine Estonian  national  Identity.  A  few 
years  ago  Soviet  authorities  prohibited  the 
use  of  Estonian  in  the  defense  of  doctoral 
dissertations.  More  recently,  the  Conunu- 
nlst  Party's  press  In  the  university  town  of 
Tartu  announced  that  the  forced  teaching 
of  Russian  would  be  introduced  already  at 
the  level  of  the  day  care  centers. 

Today,  it  is  virtually  Impossible  for  Esto- 
nians In  their  Soviet  occupied  homeland  to 
travel  abroad  or  to  emigrate.  Contrast  this 
with  the  fact  that  in  1936  alone,  for  exam- 
ple. 120,889  Estonian  citizens  were  able  to 
travel  abroad,  and  a  few  of  them  chose  to 
emigrate.  In  the  grips  of  the  Soviet  bear  Es- 
tonia today  has  the  sad  distinction  of 
having  the  world's  youngest  political  prison- 
er, two  year  old  Kaisa  Randpere,  who  is  for- 
bidden by  Moscow  from  joining  her  parents 
In  the  West.  The  Soviet  aggression  against 
Estonia  and  the  unremitting,  systematic  vio- 
lation of  political  and  human  rights,  have 
been  well  dociunented  by  the  United  States 
Congress  and  the  Department  of  State. 

From  the  outset  of  the  Soviet  occupation 
Estonians  have  actively  resisted  and  protest- 
ed Moscow's  actions.  In  the  ancestral  home- 
land such  protests,  even  when  they  are 
nothing  more  than  peaceful  memoranda. 


result  in  long  periods  of  banishment  to  the 
infamous  Gulag,  tortuous  confinement  to 
psychiatric  Institutions,  and  at  times  even 
murder  in  confinement,  as  happened  with 
the  late  JUrl  Kukk.  In  spite  of  this,  Esto- 
nians in  their  Soviet  occupied  homeland  as 
well  as  those  In  the  diaspora  in  the  Free 
World,  will  mark  Estonian  Independence 
Day  once  more  on  February  24  th.  The 
dream  of  the  restoration  of  sovereignty  of 
political  and  human  rights,  of  freedom  from 
Soviet  Russian  oppression  lives  on  in  the 
hearts  of  Estonians  everywhere.  Their  aspi- 
rations, hopes  and  struggle  for  freedom  are 
shared  by  freedom-loving  people  every- 
where. 

Elagu  Vaba  Eestl!  (Long  live  Free  Esto- 
nia!) 

Estonian  Ahoucan  National  Council. 

copenhaoen  manifesto 

The  Baltic  Tribunal  In  Copenhagen  de- 
clares that  the  occupation  and  annexation 
of  the  once  Independent  States  of  Estonia, 
Latvia,  and  Lithuania  serve  as  prime  exam- 
ples of  the  violations  of  international  public 
law  and  treaties  ratified  by  the  Soviet 
Union. 

Mass  Russian  Immigration  has  seriously 
damaged  Baltic  identity  and  political  struc- 
ture; language,  culture,  religion,  even  the 
learning  of  history  In  schools,  have  suffered 
under  Soviet  rule.  The  militarization  of  the 
Baltic  States  serves  as  a  constant  reminder 
of  the  continuing  threat  to  world  peace. 

The  right  of  the  Baltic  peoples  to  self-de- 
termination, to  non-discrimination,  and  to 
non-interference  on  their  ancestral  soil 
must  be  relnsUted.  After  hearing  experi- 
enced witnesses  on  numerous  aspects  of  life 
and  law  and  practice  In  occupied  Estonia. 
Latvia,  and  Lithuania,  the  Baltic  Tribunal 
concludes  that  severe  Injustice  has  been  and 
is  being  done  to  these  people  by  the  Soviet 
Union. 

The  fate  of  the  three  Baltic  SUtes  Is 
unique  in  human  history.  Nowhere  else  In 
the  world  are  former  parliamentary  democ- 
racies occupied,  annexed,  and  colonized  by  a 
conquering  power.  A  unique  fate  deserves 
unique  policies  from  the  democratic  govern- 
ments of  the  world.  We  call  upon  them  to 
raise  the  issue  of  Soviet  occupation  of  the 
Baltic  countries  in  all  world  forums,  de- 
manding freedom  and  Independence  for  Es- 
tonia, Latvia,  and  Lithuania. 

By  this  Copenhagen  Manifesto  we  declare 
that  the  present  situation  In  the  Baltic 
countries  is  damaging  the  chance  of  peace 
and  frtedom  in  Europe  and  the  world. 

Thbodor  Vetter, 

Chairman. 

Per  Aklmakk. 

Jkah-Marib  Daillet. 

Michael  Bouroeaux. 

Jambs  Fawcktt.* 


Today.  I  am  happy  to  announce  the 
endorsement  of  the  American  Federa* 
tion  of  Teachers  for  this  resolution.  I 
ask  that  the  letter  of  support  from  the 
AfT  be  printed  in  the  Rioou). 
The  letter  follows: 

American  PEBBUTtoN  or 

Teachers,  AFL-CIO, 
Wathington,  DC,  February  19, 1989. 
Hon.  Lawton  Chiles. 
U.S.  Senate, 

Senate  Rusiell  Office  Bldg.,  '< 

Wathington.  DC. 

Dear  Senator  Chiles:  The  American  Fed- 
eration of  Teachers  applauds  your  effort, 
and  the  efforts  of  your  co-sponsors,  to  desig- 
nate the  first  Friday  in  May  as  National 
Teacher  Appreciation  Day. 

Teachers  struggle,  often  at  great  personal 
sacrifice,  to  provide  a  vital  service  to  Ameri- 
ca's youth.  However,  many  teachers  feel 
their  labors  are  unappreciated,  that  their 
role  in  society  is  denigrated. 

Senate  Joint  Resolution   257  serves  the 

need  to  give  teachers  greater  recognition  for 

their  work.  ■ 

iSlncerely,  ' 

,  Orboort  a.  Homprrbt. 

^'  Director  of  LegitUition.m 


I 


NATIONAL  TEACHER 
APPRECIATION  DAY 

•  Mr.  CHILES.  Mr.  President.  I  re- 
cently introduced  legislation  (S.J.  Res. 
257)  which  would  designate  the  first 
Friday  of  each  May  as  "National 
Teacher  Appreciation  Day."  I  am 
pleased  that  over  35  of  my  colleagues 
have  Joined  as  cosponsors  of  this  im- 
portant resolution.  In  the  House,  com- 
panion legislation  introduced  by  Con- 
gressman Clay  Shaw  has  gathered 
well  over  200  cosponsors. 


PROPOSED  ARMS  SALES 

•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  the  tu:t  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  shall  be  sent  to  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee. 

In  keeping  with  the  committee's  In- 
tention to  see  that  such  information  is 
immediately  available  to  the  full 
Senate.  I  ask  to  have  printed  In  the 
Record  at  this  point  the  notification 
which  has  been  received.  The  claasi- 
fled  annex  referred  to  the  covering 
letter  is  available  to  Senators  in  the 
office  of  the  Foreign  Relations  Com- 
mittee, room  SD-423.  ^ 

The  notification  follows:  I 

Detense  Security  Assistance  Aoerct. 

Wathington,  DC,  February  19. 1999. 
In  reply  refer  to:  1-00669/86. 
Hon.  Richard  O.  Luoar, 
Chairman,  Committee  on  Foreign  Relationa, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(bKl)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding under  separate  cover  Transmittal 
No.  86-24.  concerning  the  Department  of 
the  Navy's  proposed  Letter(s)  of  Offer  to 
Norway  for  defense  articles  and  services  es- 
timated to  cost  814  million  or  more.  Since 
most  of  the  essential  elements  of  this  pro- 
posed sale  are  to  remain  clanified,  we  will 
not  notify  the  news  media. 
Sincerely. 

Phoip  C.  Oast, 

Director. 
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[Tramsmittal  No.  86-24] 
Notice  of  Proposed  Issuance  of  Letter  of 

Offer  Pursuant  to  Section  36(b)(1)  of  the 

Arms  Export  Control  Act 

(iKU)  Prospective  Purchaser  Norway. 

(ii)  Total  Estimated  Value:  Major  Defense 
Equipment  [Deleted];  Other  [Deleted]; 
Total  [Deleted]. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: [Deleted]. 

(ivKU)  Military  Department:  Navy  (SAI. 
JON). 

(vKU)  Sales  Commission,  Fee,  etc..  Paid, 
Offered,  or  Agreed  to  be  Paid:  None. 

(vi)(U)  Sensitivity  of  Technology  Con- 
tained in  the  Defense  Articles  or  Defense 
Services  Proposed  to  be  Sold:  See  Annex 
under  separate  cover. 

(viiXU)  Section  28  Report:  Case  not  in- 
cluded in  Section  28  report. 

(viiiKU)  Date  Report  Delivered  to  Con- 
gress: 19  February  1986. 

MiuTARY  JusnncATioii 

[Deleted.] 

[Deleted.] 

(U)  This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  improving  the  military 
capabilities  of  Norway;  furthering  NATO  ra- 
tionalization, standardization,  and  inter- 
operability; and  enhancing  the  defense  of 
the  Western  Alliance. 

[Deleted.] 

(U)  The  sale  of  this  equipment  and  sup- 
port will  not  affect  the  basic  military  bal- 
ance in  the  region. 

(U)  The  prime  contractor  will  be  Locli- 
heed  California  Company  of  Burbank,  Cali- 
fornia. 

(U)  Implementation  of  this  sale  will  re- 
quire the  assigimient  to  Norway  of  ten  addi- 
tional n.S.  Government  personnel  for  five 
months  and  two  contractor  representatives 
for  one  year. 

(U)  There  will  be  no  adverse  impact  on 
U.S.  defense  readiness  as  a  result  of  this 
sale.* 


Senator  from  Wisconsin  [Mr.  Prox- 
Mntz]  and  ttie  Senator  from  Illinois 
[  At.  SmoN]  for  not  to  exceed  15  min- 
i^eseach. 

ROUnm  MORHING  BUSINESS 

Mr.  SIMPSON.  FoUowing  the  special 
o*ders,  I  aslc  unanimous  consent  that 
t  tere  be  a  period  for  the  transaction 
0 '  routine  morning  business,  not  to 
e  ctend  beyond  12  noon,  with  Senators 
permitted  to  speak  therein  for  not 
$ore  than  5  minutes  each. 

RECESS  BETWEEM  13  NOON  AMD  3  P.M. 

Mr.  President,  I  ask  unanimous  con- 
Sint  that  the  Senate  stand  in  recess 
t  >morrow  between  12  noon  and  2  p.m.. 
L I  order  for  the  weeldy  party  caucuses 
t  >  meet. 

The  PRESIDING  OFFICER.  With- 
c  ut  objection,  it  is  so  ordered. 

Mr.  SIMPSON.  At  2  p.m..  the  Senate 
V  ill  resume  consideration  of  Senate 
I  resolution  28,  television  in  the  Senate. 
A  btes  could  occur  during  the  day  on 
1  tiesday  with  regard  to  that  matter. 


ORDER  FOR  S.  2085  TO  BE  HELD 
AT  THE  DESK 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2085,  the 
milk  bill,  be  held  at  the  desk  vmtil  the 
close  of  business  on  Wednesday,  Feb- 
ruary 26,  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  11 
A.M.  TOMORROW 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  11  a.m.  on  Tues- 
day, February  25, 1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  SIMPSON.  Mr.  President,  there 
lieing  no  further  business.  I  ask  unani- 
I  lous  consent,  in  accordance  with  the 
t  revious  order,  that  the  Senate  stand 
i  1  recess  until  11  a.m.,  on  Tuesday, 
february  25, 1986. 

There  being  no  objection,  at  4:46 
l|.m.,  the  Senate  recessed  imtil  tomor- 
1  ow.  Tuesday,  February  25,  1986,  at  11 
i.m. 


ORDERS  FOR  TUESDAY 

RECOGNITION  OF  SENATORS  PROXMIRE  AND 
SIMON 

Mr.  SIMPSON.  Mr.  President,  fol- 
lowing the  recognition  of  the  two  lead- 
ers imder  the  standing  order  on  tomor- 
row, I  ask  unanimous  consent  that 
there  be  special  orders  in  favor  of  the 


February  24,  1986 


February  24, 1986 
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NOMINATIONS 


D,  United  States  Code,  sections  531, 
id  533: 


To  be  colonel 
Moodi.  James  I.,  XXX-XX-XXXX 
Petenon,  Eugene,  XXX-XX-XXXX 
Whit^  James  W.,  XXX-XX-XXXX 


Flower 


To  be  lieutenant  colonel 
Oeorge  A.,  XXX-XX-XXXX 


Executive  nominations  received  by 
the  Secretary  of  the  Senate  February 
:  1,  1986.  under  authority  of  the  order 
4f  the  Senate  of  January  3, 1985: 
The  Judiciary 

Daniel  A.  Manion,  of  Indiana,  to  be  U.S. 
Circuit  Judge  for  the  seventh  circuit  vice 
1  Vilbur  F.  Pell,  Jr.,  retired. 

Department  or  Energy 
William  F.  Martin,  of  the  District  of  Co- 
1  imibia,  to  be  Deputy  Secretary  of  Energy, 
\  Ice  Danny  J.  Boggs. 

David  B.  Waller,  of  the  District  of  Colimi- 
I  lia.  to  be  an  assistant  secretary  of  energy 
International  Affairs  and  Energy  Emergen- 
ies).  vice  Jan  W.  Mares,  resigned. 

Railroad  Retirement  Board 
Charles  J.  Chamberlain,  of  Illinois,  to  be  a 
nember  of  the  Railroad  Retirement  Board 
or  the  term  of  5  years  from  August  29, 
,984,  reappointment. 

In  the  Coast  Guard 
The  following  officers  of  the  U.S.  Coast 
3uard  for  appointment  to  the  grade  of  rear 
idmiral: 

Edward  Nelson,  Jr.       Arnold  M.  Danielsen 
[;iyde  E.  Robbins         Howard  B.  Thorsen 
Theodore  J.  Wojnar 

In  THE  Army 
The  following-named  officers  for  appoint- 
ment under  automatic  integration  in  the 
Regular  Army  of  the  United  States,  in  their 
promotion  grades,  under  the  provisions  of 


To  be  major 
Andei^n,  William  H.,  XXX-XX-XXXX 
Babcotk.  John  M.,  XXX-XX-XXXX 
Barboka,  Hector  J.,  XXX-XX-XXXX 
Bamek,  John  H..  XXX-XX-XXXX 
Beardfen,  George,  XXX-XX-XXXX 
Beatt^,  Murel,  E.,  XXX-XX-XXXX 
Bengdo,  Jose  C,  XXX-XX-XXXX 
Beverly,  Paul  C,  XXX-XX-XXXX 
Blicuian,  Donald,  XXX-XX-XXXX 
r,  Donald  XXX-XX-XXXX 
,  Uoyd  A.,  XXX-XX-XXXX 
Phillip  R.,  XXX-XX-XXXX 
e,  T.,  XXX-XX-XXXX 
y  D.,  XXX-XX-XXXX 
Carter,  Troy  G.,  XXX-XX-XXXX 
Christopher,  Jon  B.,  XXX-XX-XXXX 
Cooper,  Richard  A.,  XXX-XX-XXXX 
James  P.,  XXX-XX-XXXX 
d,  Dennis  E.,  XXX-XX-XXXX 
y,  Terry  A.,  XXX-XX-XXXX 
Saul  J.,  XXX-XX-XXXX 
lez,  David  J..  XXX-XX-XXXX 

el,  XXX-XX-XXXX 
,  Gene  S..  XXX-XX-XXXX 
,  Harry  W..  XXX-XX-XXXX 
GrodJ  David,  XXX-XX-XXXX 
Hill,  0reg  W.,  XXX-XX-XXXX 
Obert  B.,  XXX-XX-XXXX 
rooli,  William  L..  XXX-XX-XXXX 
hrey,  John  D..  XXX-XX-XXXX 
bert  C,  XXX-XX-XXXX 
Rodrick  L.,  XXX-XX-XXXX 

,  Marvin  C,  XXX-XX-XXXX 
Robert  G.,  XXX-XX-XXXX 
Lura.  Wayne  T.,  XXX-XX-XXXX 
Mercer.  Jeffrey,  XXX-XX-XXXX 
Minsky,  Barry  J.,  XXX-XX-XXXX 
MitcheU,  Nevalo,  XXX-XX-XXXX 
NichtiU,  Delton,  XXX-XX-XXXX 
OreUiy,  Edward,  XXX-XX-XXXX 
Oweiis.  Johnny  C,  XXX-XX-XXXX 
Pend^ak,  Gary  A.,  XXX-XX-XXXX 
r,  Ronald  J..  XXX-XX-XXXX 
,  Stanley,  XXX-XX-XXXX 
|e,  Gerald  L..  XXX-XX-XXXX 
Teddy  R.,  XXX-XX-XXXX 
L  Charles  E.,  XXX-XX-XXXX 
tg,  Eduardo.  XXX-XX-XXXX 
ier,  William,  XXX-XX-XXXX 
ions,  Michele  E.,  XXX-XX-XXXX 
er,  James  B..  XXX-XX-XXXX 
ley,  Kerry,  XXX-XX-XXXX 
se,  Herbert.  XXX-XX-XXXX 
|ias,  Jaime  A.,  XXX-XX-XXXX 
,  Roger  W..  XXX-XX-XXXX 
t,  James  T.,  XXX-XX-XXXX 
,  Granville.  XXX-XX-XXXX 
5.  William  G..  Jr..  XXX-XX-XXXX 
B,  H.R.,  XXX-XX-XXXX 
Wild^man,  Robert.  XXX-XX-XXXX 


Wilkinson,  James  R..  XXX-XX-XXXX 
Witti  William  A.,  Ill,  XXX-XX-XXXX 
34921  XXX-XX-XXXX 
315X,  XXX-XX-XXXX 
30639.  XXX-XX-XXXX 

The  following-named  distinguished  honor 
graduates  of  Officer  Candidate  School  for 
appointment  in  the  Regular  Army  of  the 
United  States,  in  the  grade  of  second  lieu- 
tenant, under  the  provisions  of  title  10, 
United  States  Code,  sections  531,  532,  and 
533: 
Ataiksio.  Russell  J.,  XXX-XX-XXXX 


Fr«y,  NeU  J..  213-«0-«017 
Baker.  David  D..  XXX-XX-XXXX 
Bauman.  Celia.  XXX-XX-XXXX 
Welch.  Robert  P.,  XXX-XX-XXXX 

The  following-named  Reserve  Officers' 
Training  Corps,  cadets  for  appointment  in 
the  Regular  Army  of  the  United  States.  In 
the  grade  of  second  lieutenant,  under  the 
provisions  of  title  10,  United  States  Code, 
sections  531,  532,  533,  2106,  and  3107: 
Anderson,  John  M.,  XXX-XX-XXXX 
Keating,  Joseph.  XXX-XX-XXXX 

The  foUowing-named  officers  from  the 
Temporary  Disability  Retired  List  for  reap- 
pointment in  the  Regular  Army  of  the 
United  States,  in  the  grade  of  captain, 
under  the  provisions  of  title  10,  United 
SUtes  Code,  section  1311: 
CasUe.  James  M:  XXX-XX-XXXX 
Johnson.  Michael  V;  XXX-XX-XXXX 

In  TBI  Army 
The  Following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Army  In  accord- 
ance with  the  appropriate  provisions  of  title 
10.  United  SUtes  Code,  sections  634  and  638: 

DENTAL  CORPS 

To  6e  colonel 
Philip  J.B.  Stanley.  XXX-XX-XXXX 

CHAPLAIN  CORPS 

7V>  be  lieutenant  colonel 
Jade  A.  WaUace.  XXX-XX-XXXX 


DiPAKTMBn  OP  Stats 


Tobemajor 
Peter  G.  TutUe.  148-3S-9638 

John  H.  VIehe.  XXX-XX-XXXX 

JUBOB  ASVOCATK  OimALI  COm 

Tobemaior 
Gene  A.  DIdtey.  XXX-XX-XXXX 
Raymond  M.  Saunden.  XXX-XX-XXXX 

HSDICAL  UKTICI  CORPt 

To  be  major 
Robert  J.  Werner.  XXX-XX-XXXX 

ARMY  NURSE  CORP* 

TObemajor 
Mary  J.  Bryant,  XXX-XX-XXXX 

DENTAL  SERVICE  CORPt 

To  be  major 

Robert  &  Carter,  Jr.,  XXX-XX-XXXX 

Paul  L.  Christlanaon.  XXX-XX-XXXX 
In  THE  Marine  Corps 

The  following-named  officer  for  promo- 
tion to  the  grade  of  colonel  under  the  provi- 
sions of  article  n,  section  3,  clause  2  of  the 
Constitution  of  the  United  States  of  Amer- 
ica: 

Lt.  Col.  Charles  F.  Bolden,  Jr.,  U.S. 
Marine  Corps,  XXX-XX-XXXX/7511. 

Executive  nominationa  received  by 
the  Senate  February  24. 4986: 

Department  op  Agriculture 

Richard  E.  Lyng.  of  Virginia,  to  be  Secre- 
tary of  Agriculture. 


Ronald  8.  Lauder,  of  New  York,  to  be  Am* 
baaaador  Extraordinary  and  Plenipotentiary 
of  the  United  SUtes  of  America  to  the  Re- 
public of  Austria. 

VS.  International  Developmknt 
Cooperation  Aobnct 
Evan  Griffith  Oalbralth.  of  Connecticut, 
to  be  a  member  of  the  board  of  directors  of 
the  Overseas  Private  Investment  Corpora- 
tion for  a  term  expiring  December  17,  1M7, 
new  position. 


WITHDRAWALS 

Executive    nominations    withdrawn 
by  the  President  Febniary  21, 1986: 

National  Foundation  oh  the  Arts  and  tbb 
HuMAinrtEs 
Glen  A.  Holden,  of  California,  to  be  a 
member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6, 1980. 
vice  Anne  Carroll  Badham,  term  expired, 
which  was  sent  to  the  Senate  on  April  17. 
1B85. 

U.S.  Postal  Service 
Barry  D.  Schreiber,  of  Florida,  to  be  a 
Governor  of  the  U.8.  Postal  Service  for  the 
remainder  of  the  term  expiring  December  8. 
1093.  vice  Frieda  Waldman.  which  was  sent 
to  the  Senate  on  January  22. 1086. 
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Haiti's  geography  is  significant  in  the 


EXTENSIONS  OF  REMARKS 

"We  still  have  a  sensitivity  about  soluUons 


I    2629 

ESTONIAN  INDEPENDKNCE 


2628 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


PROGRESS  REPORT  ON  HAITI 


HON.  ROBERT  GARCIA 

OP  NIW  YORK 
nt  THK  HOUSE  OP  RSPRESENTATIVES 

Monday,  February  24, 1986 

Mr.  GAROA.  Mr.  Speaker,  the  Washington 
Post  ran  two  articies  yesterday  on  the  present 
atmosphere  in  Haiti  arxj  on  the  relationship 
between  that  nation  and  our  own. 

It  is  my  hope  that  Haiti  will  t>e  able  to  soon 
begin  the  long  process  of  rebuilding  its  econo- 
my and  of  building  a  denDocracy.  I  am  also 
hopeful  that  the  United  States  will  be  able  to 
play  a  positive  rote  in  that  process. 

I  am  submitting  the  two  articles  from  the 
Post  for  my  colleagues'  perusal. 

The  articles  follow: 
(From  the  Washington  Post.  Feb.  23. 1986] 
A  Nkw  Atmosphkre  iif  Port-au-Priiice 
(By  Edward  Cody) 

Port-au-Prihcx.  Haiti.— For  years,  the 
blond  cur  lay  {>eacefully  in  the  sun.  smack 
in  the  middle  of  a  broad  street  parsing 
before  the  white  presidential  palace.  Jean- 
Claude  Duvaller's  guard  had  closed  off  the 
street  to  keep  away  pedestrians,  automobile 
traffic  and  potential  assassins. 

Now  Duvaller  has  fled  the  palace.  A  mili- 
tary-dominated Junta  is  running  the  coun- 
try- For  the  time  l)eing.  at  least,  the  fear  of 
assassins  has  abated  and  the  street  has  re- 
opened to  the  capital's  busy  auto  and  pedes- 
trian traffic. 

EverylMdy  seems  happy  alwut  the  new  ar- 
rangement except  the  dog.  He  has  t>een 
trying  to  return  to  his  sunning  spot.  But 
honking  motorists  make  an  old  dog  pay  the 
price  of  change. 

Since  Duvaller's  departure,  pedestrians 
have  lieen  clustering  at  two  spots  along  an 
iron  fence  surrounding  the  palace  grounds. 
These  mark  the  pilllwxes  where  soldiers 
used  to  lie  on  concrete  platforms  inside  and 
point  light  machine  guns  toward  the  street 
through  firing  slits.  Just  in  case  the  people 
attacked  their  president-f or-llfe. 

The  soldiers  are  still  there,  sometimes 
wearing  IXMts.  sometimes  l>arefoot.  But  in- 
stead of  guarding  a  dictator,  they  spend 
their  time  chatting  through  the  slits  with 
passers-by  curious  about  life  inside  the 
fence. 

The  curiosity  is  understandable.  Duvaller 
and  his  father  before  him  surrounded  the 
dictatorship  with  mystery  and  rarely  min- 
gled with  the  people.  As  a  result,  the  twin- 
domed  white  building  had  something  of  the 
Forbidden  City  at>out  it.  This  Impression 
was  heightened  by  antiaircraft  batteries  on 
the  lawn  and  in  the  shrut».  and  by  a  radar 
antenna  turning  relentlessly  on  the  roof. 

The  antenna  still  turns  and  no  one  has 
dismantled  the  guns.  But  the  atmosphere 
has  changed  here  under  Lt.  Oen.  Henri 
Namphy.  head  of  the  National  Council  of 
Oovemment  that  took  over  from  the  fleeing 
Duvaller.  and  people  on  the  street  can  feel 
it 

A  taxi  driver  wanted  to  record  the  change 
to  show  his  family.  He  asked  a  foreign  pho- 


togi  apher  to  take  his  picture  standing  in 
the  main  palace  doorway  after  he  drove  the 
photographer  up  for  an  event  inside.  Few 
pha^gn4>hers.  much  less  taxi  drivers,  used 
to  gjet  that  far  under  Duvaller. 

The  change  in  atmosphere  has  yet  to  pose 
a  dfrect  challenge  to  the  rich,  even  though 
Ha^i  has  one  of  the  world's  most  glaring 
disi^ritles  l>etween  wealth  and  poverty. 

A  Porsche  that  used  to  t>e  seen  prowling 
the  I  streets  of  the  capital  has  l>een  garaged 
in  itecent  days.  But  stylishly  dressed  women 
still  whisk  by  in  BMWs  like  the  one  Duva- 
ller drove  to  the  airport.  And  the  high- 
priQed  restaurants  of  PetionvUle  in  the  sul>- 
urtalin  hills  still  offer  nightly  dinners  worth 
20  percent  of  the  average  annual  income. 

"These  people  are  so  nice."  purred  the 
ich  owner  of  one  such  establishment 
I  other  night.  "We  have  had  a  revolution, 
nothing  seems  to  change." 
ren  the  looting  that  followed  Duvaller's 
It  in  the  night  seemed  restrained.  With 
only  a  few  exceptions,  mobs  attacked  homes 
and  businesses  that  belonged  to  officials  or 
mekhants  associated  with  Duvaller  and  left 
otters  alone. 

An  auto  dealership  selling  the  Soviet- 
made  Lada  was  sacked,  for  example,  while  a 
nearby  Japanese  car  emporium  was  un- 
touched. The  reason,  Haitians  explained, 
was  that  the  first  t>elonged  to  Ernest  Ben- 
nett, father  of  EKivalier's  wife.  Michele,  and 
ona  of  Haiti's  biggest  bxisinessmen  until  the 
sys^m  collapsed. 

[F|t>m  the  Washington  Poet.  Feb.  23. 1986] 
Ooit    Haiti    Middlihg    Wohkki>— Amibica 

HxLPKD  Topple  a  OovKRimsirT  ahd  Evist- 

a  >DT  Chkxrkd 

(By  Keith  B  Richburg) 

For  every  Haitian,  from  the  taxi  driver  to 
the  peasant,  the  two  most  Important  dates 
in  history  are  1804— the  establishment  of 
Haiti  as  the  first  black  repubUc— and  1934. 
the  end  of  American  military  occupation. 
Thbse  dates,  repeated  over  and  over  on 
radio  and  in  newspapers,  are  a  passion,  a 
unifying  force  for  the  troubled  island. 

3p  it  was  hardly  to  be  expected  that  a 
country  so  proud  of  having  thrown  out 
white  foreigners  would  burst  into  an  orgy  of 
flag-waving  "Vive  I'AmeriQue"  chants  In 
front  of  the  American  emiMSsy  on  the  day 
dictator  Jean-Claude  ("Baby  Doc")  Duvaller 
fled  Into  exile. 

'the  Reagan  administration  supplied  the 
pressure  for  Baby  Doc's  ouster.  It  was  a 
classic  example  of  American  interventlon- 
ism  without  the  use  of  American  troops. 
But.  unlike  other  historical  non-military 
meddling  in  the  region,  it  was  a  case  that 
won  nothing  but  praise— from  Haitians 
themselves  to  l)egrudglng  lllwrals  in  this 
cointry. 

"The  full  extent  of  VJS.  involvement  is  not 
yet  clear.  But  even  If  the  American  cam- 
paign went  no  further  than  what  was  overt, 
th^  pattern  demonstrates  a  strong  VS.  role 
in  the  dictator's  ouster. 

As  early  as  last  Thanksgiving.  n.S.  diplo- 
mats were  putting  out  the  word  that  they 
thought  Duvaller  couldn't  last  When  street 
protests  escalated  In  January,  $52  million  in 
aid  was  suspended.  White  House  spokesman 
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Larry  Si  eakes'  inaccurate  announcement  at 
the  heig  it  of  the  protest  that  Duvaller  had 
been  oui  ted  was  widely  Interpreted  In  Haiti 
as  a  slgi  that  the  United  SUtes  would  not 
be  sad  10  see  him  go.  Then  Secretary  of 
SUte  Gh  orge  ShulU  said  the  United  Stotes 
wanted  I  o  see  democratic  elections  in  Haiti, 
and  it  wt  IS  all  over. 

The  St  Dry  of  how  a  conservative  Republi- 
can adm  inistration  came  to  intervene  on  the 
side  of  I  luman  rights  to  force  out  a  repres- 
sive regime  is  particularly  poignant  now 
that  thr  administration  is  grappling  with 
the  Phiippines.  And  the  old  question  of 
whethei  to  disengage  totally  from  Haiti  as  a 
protest,  or  stay  Involved  and  use  money  as 
leverage  for  change,  is  a  deliate  that  could 
have  rai  nlf  icatlons  not  only  in  Manila,  but 
in  Johai  nesburg. 

Compi  krisons  between  countries  are  always 
problem  ktlc,  the  parallels  imprecise.  But  ex- 
amining the  specifics  of  Haiti  can  teach  les- 
sons on  the  use  of  American  influence, 
while  d(  monstrating  how  a  broad  consensus 
can  sonetimes  develop  on  the  side  of  U.8. 
interven  Uon  abroad. 

In  Hal  tl,  three  dynamics  came  into  play  In 
the  earl  f  1980s,  before  the  mass  street  pro- 
tests and  ensuing  repression  made  obvious 
what  H  Utl-watchers  had  known  for  years: 
The  gov  emment  there  had  to  change— or  be 
changed  by  the  United  SUtes.  It  was  the 
combinition  of  all  three  that  shifted  the 
Reagan  administration  from  an  attitude  of 
benign  peglect  to  a  champion  of  human 
rights. 

The  I^eagan  shift  was  motivated,  first  and 
foremoet,  by  the  scene  of  Haitian  exiles 
showing  up  by  the  thousands  on  the  shores 
of  Miami,  flooding  South  Florida  with  a 
pool  ofj  unskilled  black  refugees,  illiterate 
even  iq  their  strange  language  (Creole), 
the  social  safety  net.  That  refugee 
influx  liiade  \3S.  intervention  not  a  case  of 
moraUsuc  crusading,  but  pure  and  simple 
American  self-interest. 

There^  was  also  a  heightened  concern 
atwut  official  corruption  diverting  the  flow 
of  U.S.  iald  dollars  into  the  Swiss  bank  ac- 
counts pf  Duvaller  and  his  cronies— comip- 
was  base  even  by  Third  World 
Stealing  local  tax  dollars  is  one 
selling  plainly  labeled  U&  gift 
comers  Is  a  step  too  far. 
as  an  unusual  coalition  of  liberals, 
of  the  congressional  black  caucus, 
new  U.S.  ambassador,  Clayton 
.way,  whose  shared  concern  over 
hts  abuses  led  to  tougher  aid  re- 
qulrem^ts,  over  State  Department  objec- 
tions. Those  dynamics  were  played  out 
against  one  peculiarity  that  made  Haiti's 
dictatot  unlike  repressive  counterparts  else- 
where: ifean-Claude  Duvaller.  who  inherited 
the  pre  ikleney-for-llfe  from  his  father,  had 
l>een  In  the  position  for  IS  years  and  had  ac- 
cumulated  vast  wealth.  He  lacked  the  pas- 
sion foi '  power  of  a  Marcos  or  a  shah  or  a 
Somon .  according  to  some  who  knew  him. 
This  m  kde  it  easier  to  talk  him  into  leaving. 
"Money  was  always  more  important  for 
Jean-Caude  than  power."  said  one  former 
aide,  "lioney  for  his  father  was  a  way  of 
keepini :  power.  Power  for  Jean-Claude  was  a 
way  of  making  money." 
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•  This  "bullet"  fymbol  identifies  suteme^ts  or  insertions  which  are  not  spoken  by  a 
Maner  set  in  this  typeface  indicates  words  i  nserted  or  appended,  rather  than  spoken,  by  a 


Mera^r  of  the  Senate  on  the  floor. 

of  the  House  on  the  floor. 
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Haiti's  geography  Is  significant  in  the  ease 
for  intervention  because  it  Is  leas  than  60 
miles  from  Cuba,  raising  the  specter  of  an 
uprising  there  that  could  be  ooopted  by 
conununlsm.  Havana  radio  regularly  beams 
broadeasU  in  Creole,  and  thousands  of  Hai- 
tian exiles  now  reside  In  Cuba,  their  rickety 
boaU  never  having  made  It  all  the  way  to 
MlamL  No  one  has  claimed  a  communist 
force  tiehind  the  largely  unorganised  popu- 
lar movement  to  oust  Duvaller.  but  neither 
has  anyone  denied  the  poaslbUlty  that  the 
small  (leas  than  300-member>  Haitian  Com- 
munist Party  later  might  try  to  take  some 
of  the  credit 

The  proximity  to  the  United  States  Is 
more  relevant  Packed  into  small  boats.  Hai- 
tians can  easily  navigate  the  700-mUe  trip 
north  to  Miami  by  using  the  tightly-packed 
Bahaman  islands  as  stepping  stones,  to 
break  up  the  Journey  Into  manageable 
chunks.  More  than  800,000  Haitians  had 
fled  to  XJA.  shores  by  the  end  of  Reagan's 
first  year,  escaping  the  poverty  of  the  Island 
and  providing  a  badly  needed  safety-valve 
for  lU  exploding  population. 

The  Influx  led  the  administration  to  order 
VS.  Coast  Ouard  cutters  to  begin  intercept- 
ing the  boaU  at  sea.  and  they  used  the 
threat  of  a  V&  aid  cutoff  to  get  Duvaller  to 
cooperate  and  help  stem  the  human  tide. 
But  at  the  same  time  there  was  a  reeognl- 
tion  in  Washington  that  something  had  to 
be  done  to  tackle  the  root  problem:  the 
misery  that  the  refugees  were  fleeing. 

Faced  with  the  continuing  ecoiKxnlc 
misery  compounded  by  Duvaller'a  often 
l>rutal  repression— with  reports  that  return- 
ing boat  people  were  systematically  arreet- 
ed.  beaten  and  tortured— Congress  in  1983 
admonished  Haiti  to  obaenre  "basic  human 
rights,"  and  tied  aid  money  to  continuing 
Improvement  on  human  rights  Issues. 

Throughout  that  period  of  the  early 
1980s,  two  schools  of  thought  developed 
among  congressional  Haiti  experts,  promi- 
nent exiles,  and  administration  policy- 
makers. The  first  was  the  "pull  the  plug" 
school,  which  said  Duvaller's  regime  was 
beyond  reforming  and  the  best  way  to  ex- 
press VS  disgust  was  to  cut  all  aid  money. 
The  second  school  of  thought  said  that  the 
United  States  had  a  moral  respooslbUlty  to 
help:  that  the  aid  cut-off  would  only  hurt 
the  Island's  Impoverished  msisps  According 
to  this  line,  aid  money  should  bypass  the 
government  and  be  given  to  private,  volun- 
tary organtaations,  while  VS.  policymakers 
continued  to  push  for  Incremental  change. 

The  path  of  puahing  for  "Incremental 
change"  has  typically  come  to  mean  turning 
a  blind  eye  to  repression.  But  coiigfwilonal 
critics  of  Haiti  found  an  unexpected  ally 
when  the  U.8.  ambassador  there,  Bniest  H. 
Preeg,  was  replaced  two  years  ago  by  Clay- 
ton McManaway. 

Working  together,  McManaway  and  con- 
gressional staffers  toughened  the  language 
on  Haiti's  ald-oertlflcatlon  piognes.  naaking 
free  labor  unions  and  democratic  reforms  a 
new  requirement  for  U.8.  aid,  and  then  ear- 
marking 81  million  for  a  literacy  program, 
at  a  time  when  the  Duvaller  regime  was 
cracking  down  on  the  Catholic  Church's  lit- 
eracy program  there. 

Now  that  the  ousting  of  Baby  Doc  seems 
to  be  the  textbook  case  on  how  to  Imlld  a 
broad  consensus  for  successful  Intervention, 
the  tendency  for  American  policymakers 
might  be  to  try  to  take  a  hand  In  the  shap- 
ing of  the  government  that  comes  after  Du- 
valler. To  follow  that  tendency  would  be  to 
misread  the  Haitian  example,  and  Ignore 
the  significance  of  1804  and  1934. 


EXTENSIONS  OF  REMARKS 

"We  stUI  have  a  aenalUvlty  about  solutions 
dictated  from  abroad."  said  Lealle  F.  Mani- 
cat  exiled  head  of  Haiti's  National  Progres- 
sive Democrats.  "We  want  to  have  our  own 
Haitian  solution,  but  one  that  wlU  be  ac- 
cepted by  the  United  States." 

He  added:  "When  you  see  Haitians  with 
American  flags.  It  means  they  want  the 
friendship  of  the  U.S.  But  I'm  not  sure 
they'd  want  another  VS.  military  Interven- 
tion." 
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TRIBUTE  TO  CHARLES  E. 
RAIN8BURT 


HON.  OAUDE  PEPPER 


OPPtOBIM 

HI  THB  ROU*>  or 


'ATIVB8 


Monday.  February  24.  IMt 
Mr.  PEPPER.  Mr.  Spmkm,  it  is  a  particular 
piMag*  tor  ma  to  rigg  todiy  in  tribute  to  Mr. 
Chwtoa  E.  Rainabury  of  SL  Petarabwo.  FL, 
who  talabrgtad  hia  lOOlh  biilhd^r  on  Fabru- 
«y  12.  Mr.  Raingbury.  who  is  •ttocttonataiy 
known  aa  HundrwI-Yaw-OldOwrtia.  wM  ba 
tha  honored  guMt  at  ■  grand  affair  on  March 
3  whan  iha  ctty  of  St  Palaraburg  and  the 
State  o(  Ftoflda  ioin  in  hoattng  a  maior  sakita 
to  Amarica't  graat  aanior  dttxana.  Bacauaa  ha 
has  so  ganarouaiy  choaan  to  uaa  Iha  pradoua 
gMlof  tongawlty  God  has  baatowad  upon  him 
in  sarvtoa  to  othars,  hia  communNy  has  ra- 
ipondad  in  graMuda  by  declaring  Fabniary  12. 
1966.  tha  lOOIh  mv*muiy  of  hia  birth,  as 
"ChMlaa  E.  Rrinabury  Day"  in  the  dty  of  SL 
Palaiitiuiy. 

Following  is  Iha  taxt  of  tha  prodamalton 
iaauad  by  Iha  mayor  of  SL  Patanburg.  It  ia  my 
plaaaura  to  join  tha  city  in  honoring  this  ba- 
lovad  ganllaman. 

PaOCLAMATIOM.  CiTT  OP  8T.  PROtSSUaO 

Whereaa.  on  February  12.  1988  Charles  E. 
Ralnsbury  wlU  Celebrate  his  100th  Birthday 
and 

Whereas.  Charles  E.  Ralnsbury.  because 
of  his  love  for  our  City,  our  atlaens  and  our 
Nation,  worked  long  and  hard  to  bring  the 
need  of  a  MulU-Service  Senior  Center  to  the 
attention  of  Oty  officials  and 

Whereas.  Charles  B.  Ralnsbury  has  been  a 
leader  with  the  President's  Union  of  the 
States  Societies  for  over  thirty  years  and 

Whereas.  Charles  E.  Ralnsbury  has  volun- 
teered six  days  per  week  at  the  Sunshine 
Center  since  iU  opening  8Vk  years  ago  and 
ia.  In  fact  the  City's  oldest  Volunteer  and 

Whereas.  Charles  E.  Ralnsbury  has 
brought  fame  to  St  Petersburg  for  hU  role 
In  the  aodalmed  movie  Cocoon 

Now.  Therefore.  I.  Edward  L.  Cole.  Jr.. 
MD.,  Mayor  of  the  City  of  St.  Petersburg. 
Florida,  do  hereby  proclaim  February  12. 
1988  as  Charles  E.  Ralnsbury  Day  in  the 
City  of  St  Petersburg. 

In  Wititess  Whereof.  I  have  hereunto  set 
my  hand  and  caused  the  Seal  of  the  Oty  of 
St.  Petersburg,  County  of  Pinellas  and  SUte 
of  Florida  to  be  affixed  thta  7th  day  of  Feb- 
ruary, 1988. 

Edwabb  L.  Cols.  Jr..  M.D.. 

Mayor. 


HON.  JOSEPH  J.  Di6GUARDI 

opmwToas 

iM  THE  ROU8I  OF  upanBrTATim 

Monday.  Febntary  24. 19t9 

Mr.  DioQUARDI.  Mr.  Spaakar.  I  riaa  to  pay 
tribute  to  tha  paopla  of  Estonia  who.  today, 
win  ba  calabraBng  ttiair  nalton's  68lh  annlwar- 
sary  ol  indapandanoa.  Untortunataty.  Estonia 
la  a  country  trapped  baNnd  Iha  bon  curtain 
and  ramatos  a  vidim  of  Sovial  aapanaton  and 
violaltona  of  human  rigMa.  Mawarthalaaa.  ttw 
Estonlv)  paopla  have  not  aooaplad  Sovlat  tyr- 
anny «id,  over  Iha  laM  40  yaars.  thay  hava 
batUad  OQuragaoualy  againat  SowM  control. 

White  Estoniww  hava  baan  atrippad  o(  Ihalr 
human  righto  and  hava  baan  opprniid  by 
Sovtet  axpanaion.  thay  hava  managed  to 
mamt^  their  nattonal  idantRy.  AH  of  Iha  BaMc 
States  are  praaanMy  atrugghig  for  indapand- 
enoe  from  the  Soviala.  Estonia,  in  particular,  ia 
now  crying  out  to  tha  real  of  tha  wortd  to  rao- 
ogniia  thair  indapandanoa. 

Tha  UnNad  Slalaa.  aa  ttw  teadar  of  tha  fraa 
wortd,  muat  wwwar  Ihaaa  crtaa  and  stand 
behind  tham  m  thalr  fighi  tor  fraadom.  Whan- 
avar  tha  righto  ol  fraa  minded  man  are  viotat- 
ad.  wa  must  ba  ready  to  support  tfwm  in  thair 
struggte  for  aquaMy.  Mr.  Spaakar,  I  would  Nka 
to  mckido  in  tha  Reoom)  the  foNewing  stato- 
manto  made  by  tha  Estonian  American  Na- 
ttonal CouncH  and  command  al  Estonians  on 
their  nobte  efforts  to  achteva  total  indapand- 


Thar*  you  Mr.  Spaakar.  I 

The  material  foNows: 
lEstonla  American  National  Coundll 

8TA1 


The  people  of  Estonian  ancestry  every- 
where commemorate  the  88th  anniversary 
of  the  founding  of  the  Republic  of  Estonia 
on  February  24.  1918.  At  the  same  time, 
they  note  with  sadness  the  continued  bru- 
tality of  the  Soviet  occupation  of  Estonia 
which  began  In  June  1940.  when  the  Red 
Army  roUed  across  the  border  to  annex  IU 
neutral  and  peaceful  neighbor.  The  Soviet 
aggieaslon  against  the  Baltic  states-Esto- 
nia. Latvia  and  Lithuania— was  such  a  bla- 
tant violation  of  International  law  that  the 
United  States  and  almost  aU  other  Western 
countries  to  this  day  refuac  to  accord  de 
jure  recognition  to  the  Soviet  rule  there. 

As  Soviet  rulers  even  today  seek  to  expand 
the  tentacles  of  their  oppressive  system  of 
governance  in  Afghanistan  and  elsewhere, 
we  would  do  well  to  recaU  the  faU  of  Esto- 
nia. During  the  brief  period  of  ite  modem 
staUhood  the  Republic  of  Estonia  was  In 
many  respecu  a  model  country.  Universal 
suffrage  and  the  eight-hour  work  day  were 
Introduced  at  the  outset,  and  the  records  of 
the  International  Labor  Office  In  Geneva 
attest  that  the  Republic  of  Estonia  was  In 
the  forefront  of  huntane  social  and  latwr 
leglsUtion  in  geiteral. 

Estonia's  land  reform  and  its  minorities' 
laws  gained  inumational  fame  and  were 
often  dted  by  the  League  of  Nations  as  ex- 
amples to  emulaU.  Indeed.  In  recognition 
and  apprecUtlon  of  ethnic  Justice,  the 
Jewish  National  Fund  in  Palestine  in  1927 
awarded  IU  special  "Oolden  Book  Certlfl- 
eau"  to  the  Republic  of  Estonia,  the  only 
country  ever  so  honored  by  the  Jewish 
people.  The  American  author  Marion  Foster 
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Washbume  traveled  around  the  world  in 
aearch  of  "the  happy  country."  And  In  her 
1940  book.  "A  Search  for  a  Happy  Country" 
(Washington:  National  Home  Library  Foun- 
dation), she  concludes  that  the  Republic  of 
Estonia  was  that  happy  country. 

Under  Soviet  domination  Estonia  has  suf- 
fered tremendously— demographlc&lly.  po- 
litically, culturally.  Thus,  the  country  lost 
almost  one-third  of  its  prewar  population 
between  1939  and  1949.  due  foremost  to 
Soviet  atrocities:  especially  brutal  were  the 
mass  deportations  of  1941  and  1949.  After 
the  war,  there  has  been  a  steady  influx  of 
Russians:  the  share  of  the  population  which 
is  ethnic  Estonian  declined  in  the  present 
territory  from  92%  in  1939  to  68%  by  1970. 

While  the  minority  laws  of  the  Republic 
of  Estonia  were  renowned  internationally. 
Estonians  today  face  grave  pressures  of  rus- 
sification  and  sovietization  in  their  own  an- 
cestral territory.  Creative  freedoms  in  all 
fields  or  artistic  endeavor  have  been  severe- 
ly curtailed.  Russian  language  encroach- 
ment at  all  educational  levels,  in  the  mass 
media,  and  in  public  affairs  threatens  to  un- 
dermine the  Estonian  national  identity.  A 
few  years  ago  Soviet  authorities  prohibited 
the  use  of  Estonian  in  the  defense  of  doctor- 
al dissertations.  More  recently,  the  Commu- 
nist Party's  press  in  the  university  town  of 
Tartu  announced  that  the  forced  teaching 
of  Russian  would  t>e  introduced  already  at 
the  level  of  the  day  care  centers. 

Today,  it  is  virtually  impossible  for  Esto- 
nians in  their  Soviet  occupied  homeland  to 
travel  abroad  or  to  emigrate.  Contrast  this 
with  the  fact  that  in  1936  alone,  for  exam- 
ple, 120.889  Estonian  citizens  were  able  to 
travel  abroad,  and  a  few  of  them  chose  to 
emigrate.  In  the  grips  of  the  Soviet  bear  Es- 
tonia today  has  the  sad  distinction  of 
having  the  world's  youngest  political  prison- 
er, two  year  old  Kaisa  Randpere,  who  is  for- 
bidden by  Moscow  from  joining  her  parents 
in  the  West.  The  Soviet  aggression  agtUnst 
Estonia  and  the  unremitting,  systematic  vio- 
lation of  political  and  human  rights,  have 
been  well  documented  by  the  United  States 
Congress  and  the  Department  of  State. 

Prom  the  outset  of  the  Soviet  occupation 
Estonians  have  actively  resisted  and  protest- 
ed Moscow's  actions.  In  the  ancestral  home- 
land such  protests,  even  when  they  are 
nothing  more  than  peaceful  memoranda, 
^^esult  in  long  periods  of  banishment  to  the 
^infamous  Gulag,  tortuous  confinement  to 
psychiatric  institutions,  and  at  times  even 
murder  in  confinement,  as  happened  with 
the  late  Juri  KukJc.  In  spite  of  this,  Esto- 
nians in  their  Soviet  occupied  homeland  as 
well  as  those  in  the  diaspora  in  the  Free 
World,  will  mark  Estonian  Independence 
Day  once  more  on  February  24th.  The 
dream  of  the  restoration  of  sovereignty  of 
political  and  human  rights,  of  freedom  from 
Soviet  Russian  oppression  lives  on  in  the 
hearts  of  Estonians  everywhere.  Their  aspi- 
rations, hopes  and  struggle  for  freedom  are 
shared  by  freedom-loving  people  every- 
where. 

Elagu  Vaba  Eesti!  (Long  live  Free  Esto- 
nia!) 


COPdlHAGER  MaITIFKSTO 

The  Baltic  Tribunal  in  Copenhagen  de- 
clares that  the  occupation  and  annexation 
of  the  once  independent  States  of  Estonia, 
Latvia,  and  Lithuania  serve  as  prime  exam- 
ples of  the  violations  of  international  public 
law  and  treaties  ratified  by  the  Soviet 
Union. 

Mass  Russian  immigration  has  seriously 
damaged  Baltic  identity  and  political  struc- 


EltTENSIONS  OF  REMARKS 

turc4  language,  culture,  religion,  even  the 
learning  of  history  in  schools,  have  suffered 
und#r  Soviet  rule.  The  militarization  of  the 
Baltic  States  serves  as  a  constant  reminder 
of  tUe  continuing  threat  to  world  peace. 

The  right  of  the  Baltic  peoples  to  self-de- 
termination, to  non-discrlminatlon,  and  to 
noninterference  on  their  ancestral  soil 
mus^  be  reinstated.  After  hearing  experi- 
enced witnesses  on  numerous  aspects  of  life 
and  law  and  practice  in  occupied  Estonia, 
Latvia,  and  Lithuania,  the  Baltic  Tribunal 
con<iudes  that  severe  injustice  has  been  and 
is  b^ing  done  to  these  people  by  the  Soviet 
Uni(in. 

Trie  fate  of  the  three  Baltic  States  is 
uni(|ue  in  human  history.  Nowhere  else  in 
the  world  are  former  parliamentary  domo- 
cracies  occupied,  annexed  and  colonized  by 
a  conquering  power.  A  unique  fate  deserves 
unicine  policies  from  the  democratic  govern- 
ments of  the  world.  We  call  upon  them  to 
rais4  the  issue  of  Soviet  occupation  of  the 
Bal^c  countries  in  all  world  fonmis.  de- 
manjding  freedom  and  independence  for  E!s- 
toni^,.  Latvia,  and  Lithuania. 

BH  this  Copenhagen  Manifesto  we  declare 
that!  the  present  situation  in  the  Baltic 
countries  is  damaging  the  chance  of  peace 
and/reedom  in  Europe  and  the  world. 

Thkodor  Vetter, 
CTiafrmaTL 

Per  Ahlmark. 

Jeam-Marie  Daillet. 

Rev.  Michael  Bodhoeaux. 

Sir  James  Fawcett. 
Jnk.T  26. 1985. 


ES  rONIAN  INDEPENDENCE  DAY 


HON.  FRANK  ANNUNZIO 

OF  ILLIIIOIS 
^  THX  HOUSE  OF  REPRESENTATITES 

Monday,  February  24.  1986 

Mr.  ANNUNZIO.  Mr.  Speaker.  February  24 
is  the  68th  anniversary  of  Estonian  Independ- 
ence Day,  and  Estonian-Americans  all  over 
this  Nation  are  commemorating  this  inspiring 
benchmark  in  the  history  of  freedom-toving 
peoples  the  wortd  over. 

oik  February  24,  1918,  68  years  ago,  Esto- 
nia te<»me  indepencient,  and  created  a  gov- 
emrtent  free  from  the  domination  imposed  on 
theni  for  centuries  by  the  Russians.  The  Esto- 
nian! Diet  in  its  declaration  of  independence 
proifKJIy  proclaimed  that  "all  citizens  of  the 
ReptJblic  of  Estonia,  irrespective  of  their  reli- 
gioni  ethnic  origins,  and  political  views,  shall 
enj<^  equal  protection  under  the  law  and 
courts  of  justice  of  the  Republk:,"  and  "all  civil 
free^ms,  such  as  the  freedom  of  expression, 
of  tlie  press,  of  religion,  of  assemt>ly,  of  asso- 
ciation, and  the  freedom  to  strike  as  well  as 
the  Ifiviolability  of  the  indivkjual  and  the  home, 
shaH  be  irrefutably  effective  within  the  territory 
of  the  Estonia  Republic." 

Ini  1919,  the  Estonians  and  tfieir  allies  suc- 
cessfully deferKied  their  country  against  at- 
taclc  by  the  Red  Army,  whk:h  urxler  Lenin 
trie(l  to  force  communism  on  the  newly  inde- 
pendent nation,  and  on  February  2,  1920,  a 
peaie  treaty  was  signed  between  the  new  Re- 
publc  of  Estonia  and  the  Soviet  Union,  which 
"agned  to  renounce  voluntarily  forever  all 
rights  over  Estonian  territory  and  people." 

3jly,  Estonia  remained  free  for  only  20 
,  because  in  1940,  the  Soviet  Union 
attacked  and  invaded  this  country,  and 
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incorporated  it  into  the  Soviet  empire.  The 
United  St  ites  has  never  recognized  this  brutal 
seizure  b; '  the  Communists,  and  we  as  Ameri- 
cans mua  I  continue  our  strong  protests  of  vio- 
latkxis  of  human  rights  in  Estonia  at  the 
hands  of  the  Soviets. 

The  Estonian  American  NatkKul  Council 
has  issued  a  statement  concerning  the  contirv 
ued  supresston  of  natx)nal  and  human  rights 
in  Estonia,  and  that  statement  folk>ws: 
[Estonia  American  National  Council] 

STATEKEirT 

The  people  of  Estonian  ancestry  every- 
where cdmmemorate  the  68th  anniversary 
of  the  founding  of  the  Republic  of  Estonia 
on  Febniary  24.  1918.  At  the  same  time, 
they  not^  with  sadness  the  continued  hni- 
tality  of  the  Soviet  occupation  of  Estonia 
which  bwan  in  June  1940,  when  the  Red 
Army  rolled  across  the  border  to  annex  its 
neutral  4nd  peaceful  neighbor.  The  Soviet 
aggressioh  against  the  Baltic  states— Esto- 
nia. Latvia  and  Lithuania— was  such  a  bla- 
tant violition  of  international  law  that  the 
tes  and  almost  all  other  Western 
to  this  day  refuse  to  accord  de 
ition  to  the  Soviet  rule  there, 
t  rulers  even  today  seek  to  expand 
les  of  their  oppressive  system  of 
e  in  Afghanistan  and  elsewhere, 
do  well  to  recall  the  fate  of  Esto- 
the  brief  period  of  its  modem 
statehoof  the  Republic  of  Estonia  was  in 
many  respects  a  model  country.  Universal 
suffrage  land  the  eight-hour  work  day  were 
intnxluccd  at  the  outset,  and  the  records  of 
the  International  Labor  Office  in  Geneva 
attest  that  the  Republic  of  Estonia  was  in 
the  forefront  of  humane  social  and  labor 
legislation  in  general. 

Estonia's  land  reform  and  its  minorities' 
laws  gained  international  fame  and  were 
often  cit^  by  the  League  of  Nations  as  ex- 
amples tio  emulate.  Indeed,  in  recognition 
and  api  reciation  of  ethnic  justice,  the 
Jewish  K'ational  Fund  in  Palestine  in  1927 
awarded  its  special  "Golden  Book  Certifi- 
cate" to  the  Republic  of  Estonia,  the  only 
country  ever  so  honored  by  the  Jewish 
people,  "the  American  author  Marion  Foster 
Washbume  traveled  around  the  world  in 
search  of  "the  happy  country."  And  in  her 
,  A  Search  for  a  Happy  Country 
in:  National  Home  Library  Foun- 
he  concludes  that  the  Republic  of 
as  that  happy  country. 
Viet  domination  Estonia  has  suf- 
fered tremendously— demographically,  po- 
litically, jculturally.  Thus,  the  country  lost 
almost  one-third  of  its  prewar  population 
between]  1939  and  1949,  due  foremost  to 
Soviet  atrocities:  especially  brutal  were  the 
mass  deportations  of  1941  and  1949.  After 
the  war,  there  has  been  a  steady  influx  of 
Russians  the  share  of  the  population  which 
is  ethnid  Estonian  declined  in  the  present 
territory;  from  92%  in  1939  to  68%  by  1970. 
While  |the  minority  laws  of  the  Republic 
were  renowned  internationally, 
today  face  grave  pressures  of  rus- 
and  sovietization  in  their  own  an- 
rritory.  Creative  freedoms  in  all 
ic  endeavor  have  been  severe- 
led.  Russian  language  encroach- 
ment at  all  educational  levels,  in  the  mass 
media,  alid  in  public  affairs  threatens  to  un- 
dermine |  the  Estonian  national  identity.  A 
few  yeaite  ago  Soviet  authorities  prohibited 
the  use  df  Estonian  In  the  defense  of  doctor- 
al dissertations.  More  recently,  the  Commu- 
nist Party's  press  in  the  university  town  of 
Tartu  aanounced  that  the  forced  teachinc 
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of  Russian  would  be  Introduced  already  at 
the  level  of  the  day  care  centers. 

Today,  it  is  virtually  impossible  for  Esto- 
niaru  in  their  Soviet  occupied  homeland  to 
travel  abroad  or  to  emigrate.  Contrast  this 
with  the  fact  that  in  1936  alone,  for  exam- 
ple, 130.889  Etonian  citlsens  were  able  to 
travel  abroad,  and  a  few  of  them  chose  to 
emlgntte.  In  the  grips  of  the  Soviet  bear  Es- 
tonia today  has  the  sad  distinction  of 
having  the  world's  youngest  political  prison- 
er, two  year  old  Kaisa  Randpere.  who  is  for- 
bidden by  Moscow  from  Joining  her  parents 
in  the  West.  The  Soviet  aggression  against 
Estonia  and  the  unremitting,  systematic  vio- 
lation of  political  and  human  rights,  have 
been  well  documented  by  the  United  States 
Congress  and  the  Department  of  State. 

Prom  the  outset  of  the  Soviet  occupation 
Estonians  have  actively  resisted  and  protest- 
ed Moscow's  actions.  In  the  ancestral  home- 
land such  protests,  even  when  they  are 
nothing  more  than  peaceful  memoranda, 
result  in  long  periods  of  banishment  to  the 
infamous  Gulag,  tortuous  confinement  to 
psychiatric  institutions,  and  at  times  even 
murder  in  confinement,  as  happened  with 
the  late  Juri  Kukk.  In  spite  of  thU,  Esto- 
nians in  their  Soviet  occupied  homeland  as 
well  as  those  in  the  diaspora  in  the  Free 
World,  will  mark  Estonian  Independence 
Day  once  more  on  Pebrtiary  34th.  The 
dream  of  the  restoration  of  sovereignty  of 
political  and  human  rights,  of  freedom  from 
Soviet  Russian  oppression  lives  on  in  the 
hearts  of  Estoniaiu  everywhere.  Their  aspi- 
rations, hopes  and  struggle  for  freedom  are 
shared  by  freedom-loving  people  every- 
where. 

Elagu  Vaba  Eesti!  (Long  live  Free  Esto- 
nia!) 

Also,  in  July  of  1965.  a  disUnguiahad  panel 
of  jurists  heU  a  trial  in  Copenhagen,  Denmark, 
and  issued  the  Copenhagen  Manifesto  detail- 
ing ttie  many  acts  of  Soviet  aggression  and 
persecution  against  the  Baltk:  States.  This  trial 
was  sponsored  t>y  the  Baltic  World  Confer- 
ence, arid  a  copy  of  ttte  manifesto  foMows: 

COPEtTHAOEM  MaHIPESTO 

The  Baltic  Tribunal  in  Copenhagen  de- 
clares that  the  occupation  and  annexation 
of  the  once  indepeitdent  States  of  Estonia, 
Latvia,  and  Lithuania  serve  as  prime  exam- 
ples of  the  violations  of  international  public 
law  and  treaties  ratified  by  the  Soviet 
Union. 

Mass  Russian  immigration  has  seriously 
damaged  Baltic  identity  and  political  struc- 
ture: language,  culture,  religion,  even  the 
learning  of  history  in  schools,  liave  suffered 
under  Soviet  rule.  The  militarization  of  the 
Baltic  States  serves  as  a  constant  reminder 
of  the  continuing  threat  to  world  peace. 

The  right  of  the  Baltic  peoples  to  self-de- 
termination, to  non-discrimination,  and  to 
non-interference  on  their  ancestral  soil 
must  l)e  reinstated.  After  hearing  experi- 
enced witnesses  on  numerous  aspects  of  life 
and  law  and  practice  In  occupied  Estonia. 
Latvia,  and  Lithuania,  the  Baltic  Tribunal 
concludes  that  severe  Injustice  has  l>een  and 
Is  l>elng  done  to  these  people  by  the  Soviet 
Union. 

The  fate  of  the  three  Baltic  SUtes  Is 
unique  in  human  history.  Nowhere  else  In 
the  world  are  former  parliamentary  democ- 
racies occupied,  annexed  and  colonised  by  a 
conquering  power.  A  unique  fate  deserves 
unique  policies  from  the  democratic  govern- 
ments of  the  world.  We  call  upon  them  to 
raise  the  issue  of  Soviet  occupation  of  the 
Baltic  countries  in  all  world  forums,  de- 
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mandlng  freedom  and  Independence  for  Es- 
tonia. Latvia,  and  Lithuania. 

By  this  Copenhagen  Manifesto  we  declare 
that  the  present  situation  in  the  Baltic 
countries  is  damaging  the  chance  of  peace 
and  freedom  In  Europe  and  the  world. 

Triodor  VaiTxa. 
Chairman. 

Per  Ahlmark. 

Jsaw-Marix  Daxixct. 

Rev.  Michael  Bourbeaux. 

Sir  Jambs  Fawcett. 
Jtn.T  36. 1985. 

Mr.  Speaker,  I  am  privilegad  to  join  with 
Americans  of  Estonian  descant  in  the  11th 
Congreaaional  Distrtet  of  lINrtois  whk:h  I  am 
honored  to  represent,  and  Estonians  alt  over 
this  country,  as  tfwy  share  with  Estor>*ans  ev- 
erywliere  the  prayers,  the  hopes,  and  the  de- 
termination that  the  Estonian  people  wW  have 
a  free  natton  once  again,  and  that  the  Ameri- 
can people  wNI  remain  alert  to  the  ferocious 
nature  of  the  Communists'  tyrannical  system 
of  persecutmn  arid  repreaaion. 

ESTONIA  INDEPENDENCE  DAT- 
ELAOU  VABA  EESTI? 


HON.  MARIO  BIAGGI 

OP  HEW  TORK 

iH  THE  HOU8S  OF  unusnrrATivxs 

Monday,  February  24, 1988 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  today  to  cel- 
ebrate Estonian  Independence  Day— a  day 
which  shouW  be  celebrated  in  the  Republic  of 
Estonia.  However,  becauee  of  Soviet  occupa- 
tion. Estexiia  is  no  tonger  Indapandent:  68 
years  ago  today,  the  Republic  of  Estonia  was 
established.  Today  shouM  be  a  day  of  cele- 
bratton.  but  instead  it  mutt  be  a  day  of  dedi- 
catton  to  the  eventual  and  inevitable  freedom 
of  the  Estonian  people,  and  all  people  like 
them  who  continue  to  have  their  bask:  rights 
ana  Noenies  demea. 

Shortly  after  its  founding,  in  1940.  Estonia 
came  under  Soviet  occupatton.  Before  this 
time,  Estonia  had  establiahed  a  democratic 
government  With  Soviet  seizure  came  a  Com- 
munist government.  Since  the  language  and 
culture  of  Estonia  are  different  from  that  of 
Ruasia  and  the  other  Baltic  States,  the  Soviet 
Union  has  worked  hard  to  incorporate  Estonia. 
To(tay  the  Estonian  poputatton  is  barely  grow- 
ing, while  the  Ruaaian  population  in  Estonia  is 
Incraaaing  rapkMy,  because  of  Soviet-encour- 
aged emigration. 

Although  85  percent  of  Estonians  cannot 
join  us  today  to  celebrate  their  independence 
day,  we  \ook  forward  to  the  time  that  all  Esto- 
nians can  joyfully  acknowledge  this  day  in 
their  homeland,  free  from  oppression. 

At  this  time  I  wouM  like  to  submit  into  the 
Recoao  a  statement  of  the  Estonian  Ameri- 
ean  National  Council  in  honor  of  this  day,  and 
a  copy  of  the  Ckipenhagen  Manifesto,  calling 
for  freedom  for  the  Baltic  nations. 

The  material  foltows: 
[Estonia  American  National  Council! 
Statement 

The  people  of  Estonian  ancestry  every- 
where commemorate  the  68th  anniversary 
of  the  founding  of  the  Republic  of  Estonia 
on  February  24,  1918.  At  the  same  time, 
they  note  with  sadness  the  continued  bru- 
tality of  the  Soviet  occupation  of  Estonia 
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which  began  In  June  1940.  when  the  Red 
Army  rolled  across  the  tiorder  to  annex  Its 
neutral  and  peaceful  neighbor.  The  Soviet 
aftreoslon  against  the  Baltic  states— Esto- 
nia. Latvia  and  Lithuania— was  such  a  bla- 
tant violation  of  International  law  that  the 
United  SUtes  and  almost  all  other  Western 
countries  to  this  day;  refuse  to  accord  de 
Jure  recognition  to  the  Soviet  rule  there. 

As  Soviet  rulers  even  today  seek  to  expand 
the  tentacles  of  their  oppressive  system  of 
governance  in  Afghanistan  and  elsewhere, 
we  would  do  well  to  recall  the  fate  of  Esto- 
nia. During  the  brief  period  of  lU  modem 
sutehood  the  Republic  of  Estonia  was  in 
many  respects  a  model  country.  Universal 
suffrage  and  the  eight-hour  work  day  were 
introduced  at  the  outset,  and  the  records  of 
the  International  Latwr  Office  In  Geneva 
attest  that  the  Republic  of  Estonia  was  In 
the  forefront  of  humane  social  and  labor 
legislation  in  general. 

Estonia's  land  reform  and  Its  minorities' 
laws  gained  International  fame  and  were 
often  cited  by  the  League  of  Nations  as  ex- 
amples to  emulate.  Indeed.  In  recognition 
and  appreciation  of  ethnic  Justice,  the 
Jewish  National  Fund  in  Palestine  in  1937 
awarded  iU  special  "Golden  Book  Certifi- 
cate"  to  the  Republic  of  Estonia,  the  only 
country  ever  so  honored  by  the  Jewish 
people.  The  American  author  Marion  Foster 
Washbume  traveled  around  the  world  in 
search  of  "the  happy  country."  And  In  her 
1940  book,  A  Search  for  a  Hawv  Country 
(Washington:  National  Home  Library  Foun- 
dation), she  concludes  that  the  Republic  of 
Estonia  was  that  happy  country. 

Under  Soviet  domination  Estonia  has  suf- 
fered tremendously— demographlcally,  po- 
litically, culturally.  Thus,  the  country  lost 
almost  one-third  of  its  prewar  population 
between  1939  and  1949.  due  foremost  to 
Soviet  atrocities:  especially  brutal  were  the 
mass  deporutions  of  1941  and  1940.  After 
the  war.  there  has  been  a  steady  influx  of 
Russians:  the  share  of  the  population  which 
Is  ethnic  Estonian  declined  In  the  present 
territory  from  93%  In  1939  to  88%  by  1970, 
While  the  minority  Uws  of  the  Republic 
of  Estonia  were  renowned  Internationally, 
Estonians  today  face  grave  pressures  of  nis- 
siflcation  and  aovletisatlon  In  their  own  an- 
cestral territory.  Creative  freedoms  In  all 
fields  or  artistic  endeavor  have  been  severe- 
ly curtailed.  Russian  language  encroach- 
ment at  all  educational  levels.  In  the  mass 
media,  and  In  public  affairs  threatens  to  un- 
dermine the  Estonian  national  Identity.  A 
few  years  ago  Soviet  authorities  prohibited 
the  use  of  Estonian  in  the  defense  of  doctor- 
al dlsaerUtlons.  More  recently,  the  Commu- 
nist Party's  press  In  the  university  town  of 
Tartu  announced  that  the  forced  teachlttg 
of  Russian  would  be  Introduced  already  at 
the  level  of  the  day  care  centers. 

Today,  it  Is  virtually  Impossible  tor  Esto- 
nians In  their  Soviet  occupied  homeland  to 
travel  abroad  or  to  emigrate.  Contrast  this 
with  the  fact  that  in  1936  alone,  for  exam- 
ple. 130.889  Estonian  citlsens  were  able  to 
travel  abroad,  and  a  few  of  them  chose  to 
emigrate.  In  the  grips  of  the  Soviet  bear  Es- 
tonia today  has  the  sad  distinction  of 
having  the  world's  youngest  political  prison- 
er, two  year  old  Kaisa  Randpere,  who  Is  for- 
bidden by  Moscow  from  Joining  her  parenU 
in  the  West.  The  Soviet  aggression  sgalnst 
Estonia  and  the  unremitting,  systematic  vio- 
lation of  political  and  human  rights,  have 
been  well  documented  by  the  United  SUtes 
Congress  and  the  Department  of  8UU. 

From  the  outset  of  the  Soviet  occupation 
Estonians  have  actively  resisted  and  protest- 
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ed  Moscow's  actions.  In  the  ancestral  home- 
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aiDund  the  worM  who  do  not  enjoy  bask: 
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Litvia  and  Lithuania— was  such  a  bla- 
V  nlation  of  international  law  that  the 
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Infamous  Gulag,  tortuous  confinement  to    stnjoale  MSinat  the  Soviet  Union  In  1920,  at    daUon).  she  concludes  that  the  RepubUe  of 
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ed  Moscow's  actions.  In  the  ancestral  home- 
land such  protests,  even  when  they  are 
nothing  more  than  peaceful  memoranda, 
result  In  long  periods  of  banishment  to  the 
infamous  Oulag,  tortuous  confinement  to 
psychiatric  institutions,  and  at  times  even 
murder  in  confinement,  as  happened  with 
the  late  Jori  Kukk.  In  spite  of  this,  Esto- 
nians in  their  Soviet  occupied  homeland  as 
well  as  those  in  the  diaspora  in  the  Free 
World,  will  mark  Estonian  Independence 
Day  once  more  on  February  24th.  The 
dream  of  the  restoration  of  sovereignty  of 
political  and  human  rights,  of  freedom  from 
Soviet  Russian  oppression  lives  on  in  the 
hearts  of  Estonians  everywhere.  Their  aspi- 
rations, hopes  and  struggle  for  freedom  are 
shared  by  freedom-loving  people  every- 
where. 

Elagu  Vaba  Eesti!  (Long  live  Free  Esto- 
nia!) 

COPENHAGElf  MaITIPESTO 

The  Baltic  Tribunal  in  Copenhagen  de- 
clares that  the  occupation  and  annexation 
of  the  once  independent  States  of  Estonia, 
Latvia,  and  Lithuania  serve  as  prime  exam- 
ples of  the  violations  of  international  public 
law  and  treaties  ratified  by  the  Soviet 
Union. 

Mass  Russian  inunigratlon  has  seriously 
damaged  Baltic  identity  and  political  struc- 
ture; language,  culture,  religion,  even  the 
learning  of  history  in  schools,  have  suffered 
under  Soviet  rule.  The  militarization  of  the 
Baltic  States  serves  as  a  constant  reminder 
of  the  continuing  threat  to  world  peace. 

The  right  of  the  Baltic  peoples  to  self-de- 
termination, to  non-discrimination,  and  to 
non-interference  on  their  ancestral  soil 
must  be  reinstated.  After  hearing  experi- 
enced witnesses  on  numerous  aspects  of  life 
and  law  and  practice  in  occupied  Estonia, 
Latvia,  and  Lithuania,  the  Baltic  Tribunal 
concludes  that  severe  injustice  has  been  and 
is  being  done  to  these  people  by  the  Soviet 
Union. 

The  fate  of  the  three  Baltic  States  is 
unique  in  human  history.  Nowhere  else  in 
the  world  are  former  parliamentary  democ- 
racies occupied,  annexed  and  colonized  by  a 
conquering  power.  A  unique  fate  deserves 
imique  policies  from  the  democratic  govern- 
ments of  the  world.  We  c^l  upon  them  to 
raise  the  issue  of  Soviet  occupation  of  the 
Baltic  countries  in  all  world  forums,  de- 
manding freedom  and  independence  for  Es- 
tonia, Latvia,  and  Lithuania. 

By  this  Copenhagen  Manifesto  we  declare 
that  the  present  situation  in  the  Baltic 
countries  is  damaging  the  chance  of  peace 
and  freedom  in  Europe  and  the  world. 

Thbodor  VEriER, 
Chairman. 

Per  Ahlmabk. 

Jeah-Marie  Daillet. 

Rev.  Michael  Bodroeaux. 

Sir  James  Fawcrt. 
Jolt  26, 1985. 


ESTONIAN  INDEPENDENCE  DAY 


HON.  JOHN  BRYANT 

or  TEXAS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24,  1986 

Mr.  BRYANT.  Mr.  Speaker,  this  day  marks 
the  66th  anniversary  of  the  establishment  of 
an  indepefxlent  Estonian  state.  It  is  a  day  for 
all  of  us  to  remember  that  tt)ere  are  millions  of 
people  living  in  Estonia  and  other  nations 
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the  worM  who  do  not  er^oy  basic 
human  rights— freedom  of  thought,  expres- 
sion, and  movement— ttiat  we  all  take  for 
gnanted.  On  this  day  we  pay  triwte  to  such 
bifave  patriots  as  Mart  Niklus  and  Juri  Kukk, 
wK>  dared  to  exercise  the  rights  of  ostensibly 
gfaranteed  to  them  by  the  Soviet  Constitution. 
AfKl  we  pay  tribute  to  all  the  people  of  Estonia 
Ut  their  courage  in  their  continued  stnjggle  for 
freedom  and  self-determinatkxi. 

[During  its  brief  22  years  of  indeperxJence, 
^tonia  demonstrated  what  a  small  nation  can 
achieve  wtiile  enjoying  a  democratx:  way  of 
li^.  Estonia  made  great  progress  In  agncul- 
ture,  industrial  enterprise,  and  cultural 
actiievement  during  tt>ose  years.  It  became 
the  first  natkxi  in  the  world  to  grant  all  its  mi- 
n(>rities  cultural  autonomy  through  govern- 
n)ent-subsxlized  schools,  theaters,  and  lit>rar- 
ias.  The  Estonian  people  achieved  an  excep- 
tionally high  educational  level,  and  ttieir  folk- 
lore continues  to  win  recognitkxi  for  originality, 
cpkxful  variety,  and  great  artistk;  value. 

The  sovereignty  of  Estonia  was  shortlived, 
hpwever,  as  its  territorial  integrity  and  political 
irtdependence  fell  vKtim  to  Soviet  expansiorv 
1940.  The  Mototov-Rlbbbentrop  Pact 
tmned  Estonia.  Latvia,  and  Lithuania  to 
>t  dominatnn.  The  United  States,  as  well 
36  a  great  number  of  other  Western  countries, 
have  refused  to  recognize  the  forcible  and  un- 
I4wful  annexatk>n  of  these  three  Baltic  states 
the  Soviet  Union.  We  continue  to  provide 
support  for  Estonia  while  recognizing 
untoM  sufferings  the  Soviet-imposed  rule 
brought  arrests,  deportatk>ns,  and  execu- 
>ns,  as  well  as  the  so-called  natxx^altzalkxi 
all  private  property  and  the  downgrading  of 
aJDcial  and  working  conditk>ns.  We  also  de- 
plore tfie  human  rights  vtolatnns  «*hich  the 
$oviet  Unk)n  continues  to  perpetrate  in  vnla- 
tlon  of  the  United  Natkxis  and  Helsinki  ac- 
dords. 

Estonia  has  now  been  subject  to  the  eco- 
rKxnk:  and  politk»l  exploftatk>n  of  Moscow  for 
rtKxe  than  four  decades.  Yet,  Estonians,  like 
their  valiant  neighbors,  are  fiercely  dedicated 
to  ttie  preservation  of  their  language,  their  reii- 
(jkMis,  and  their  culture.  That  spirit  of  determi- 
lotion  has  helped  them  to  survive  the  at- 
tbmpted  suppression  of  their  natxinal  identity 
^  the  Soviet  Union. 

I  We  have  not  forgotten  and  will  not  forget 
Istonia  Today  I  am  honored  to  join  my  col- 
leagues in  praising  the  people  of  Estonia  for 
their  courage  and  spirit  I  pledge  my  unwaver- 
ihg  commitment  to  the  quest  for  freedom  and 
•(^•determination  of  all  of  the  Baltic  natkms. 
Together  with  ttie  people  of  Estonia,  we  will 
■eep  alive  the  hope  that  someday  tfiey  will 
I  >nce  again  be  able  to  raise  the  Estonian  na- 
ional  flag  in  a  new  declaratk>n  of  independ- 
mce  from  Soviet  rule. 
Ttie  material  follows: 
(Estonia  American  National  Council] 
Statement 
The  people  of  Estonian  ancestry  every- 
where commemorate  the  68th  anniversary 
>f  the  founding  of  the  Republic  of  Estonia 
bn  February  24,  1918.  At  the  same  time, 
they  note  with  sadness  the  continued  bru- 
tality of  the  Soviet  occupation  of  Estonia 
which  l>egan  in  June  1940,  when  the  Red 
Army  rolled  across  the  l>order  to  annex  its 
neutral  and  peaceful  nelght>or.  The  Soviet 
aggression  against  the  Baltic  states— Esto- 
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nla.  li  Avia  and  Lithuania— was  such  a  bla- 
tant V  olatlon  of  International  law  that  the 
Unltec  States  and  almost  all  other  Western 
count!  lea  to  this  day  refuse  to  accord  de 
Jure  n  cognition  to  the  Soviet  rule  there. 

As  S  ivlet  rulers  even  today  seek  to  expand 
the  te  itacles  of  their  oppressive  system  of 
governance  in  Afghanistan  and  elsewhere, 
we  would  do  well  to  recall  the  fate  of  Esto- 
nia. During  the  brief  period  of  its  modem 
statehood  the  Republic  of  Estonia  was  in 
many  [respects  a  model  country.  Universal 
suffrage  and  the  eight-hour  work  day  were 
introduced  at  the  outset,  and  the  records  of 
the  international  Labor  Office  In  Geneva 
attest, that  the  Republic  of  Estonia  was  in 
the  f(n«front  of  humane  social  and  labor 
leglslijtlon  in  general. 

's  land  reform  and  its  minorities' 
led  international  fame  and  were 
ited  by  the  League  of  Nations  as  ex- 
to  emulate.  Indeed,  in  recognition 
and  appreciation  of  ethnic  justice,  the 
Jewlsb  Natioiud  Fund  in  Palestine  in  1927 
awardfed  Its  special  "Golden  Book  Certifi- 
cate" |to  the  Republic  of  Estonia,  the  only 
countnr  ever  so  honored  by  the  Jewish 
peopw.  The  American  author  Marion  Foster 
Washbume  traveled  around  the  world  in 
searc^  of  "the  happy  country."  And  In  her 
1940  book,  A  Search  for  a  Happy  Country 
(Washington:  National  Home  Library  Foun- 
dation), she  concludes  that  the  Republic  of 
Estonia  was  that  happy  country. 

Under  Soviet  domination  Estonia  has  suf- 
fered! tremendously— demographlcaUy,  po- 
litically, culturally.  Thus,  the  country  lost 
almoA  one-third  of  its  prewar  population 
between  1939  and  1949,  due  foremost  to 
Soviet  atrocities;  especially  brutal  were  the 
mass  deportations  of  1941  and  1949.  After 
the  wtar,  there  has  been  a  steady  influx  of 
s;  the  share  of  the  population  which 
Ic  Estonian  declined  in  the  present 
)ry  from  92%  in  1939  to  68%  by  1970. 
le  the  minority  laws  of  the  Republic 
>nia  were  renowned  internationally, 
today  face  grave  pressures  of  rus- 
slflcation  and  sovietizatlon  in  their  own  an- 
cestral territory.  Creative  freedoms  in  all 
fleldaor  artistic  endeavor  have  l>een  severe- 
ly ciirtaUed.  Russian  language  encroach- 
mentfat  all  educational  levels,  in  the  mass 
media,  and  in  public  affairs  threatens  to  un- 
dermme  the  Estonian  national  Identity.  A 
few  yiears  ago  Soviet  authorities  prohibited 
the  use  of  Estonian  In  the  defense  of  doctor- 
al dlaertations.  More  recently,  the  Commu- 
nlstrarty's  press  In  the  university  town  of 
Tartu  aimounced  that  the  forced  teaching 
of  Rassian  would  be  introduced  already  at 
the  l^vel  of  the  day  care  centers. 

Today,  It  is  virtually  Impossible  for  Esto- 
nland  in  their  Soviet  occupied  homeland  to 
travel  abroad  or  to  emigrate.  Contrast  this 
with  Ithe  fact  that  in  1936  alone,  for  exam- 
ple, ^20,889  Estonian  citizens  were  able  to 
abroad,  and  a  few  of  them  chose  to 
ite.  In  the  grips  of  the  Soviet  bear  Es- 
today  has  the  sad  distinction  of 
the  world's  youngest  political  prlson- 
^o  year  old  Kaisa  Randpere,  who  is  for- 
by  Moscow  from  joining  her  parents 
West.  The  Soviet  aggression  against 

la  and  the  unremitting,  systematic  vlo- 

latioi)  of  political  and  human  rights,  have 
l>een  well  documented  by  the  United  States 
Congress  and  the  Department  of  State. 

Frdm  the  outset  of  the  Soviet  occupation 
Estoi  lians  have  actively  resisted  and  protest- 
ed Moscow's  actions.  In  the  ancestral  home- 
such  protests,  even  when  they  are 
nothing  more  than  peaceful  memoranda, 
resul  I  in  long  periods  of  l)anishment  to  the 


February  U,  1986 


Infamous  Oulag,  tortuous  confinement  to 
psychiatric  Institutions,  and  at  times  even 
murder  in  confinement,  as  happened  with 
the  Ute  JQri  Kukk.  In  spite  of  this.  Srto- 
nlans  In  their  Soviet  occupied  homeland  as 
well  as  those  in  the  diaspora  in  the  Free 
World,  will  mark  Estonian  Independence 
T3ks  once  more  on  February  34th.  The 
dream  of  the  restoration  of  sovereignty  of 
political  and  human  rights,  of  freedom  from 
Soviet  Russian  oppression  lives  on  In  the 
hearU  of  Estonians  everywhere.  Their  aspi- 
rations, hopes  and  struggle  for  freedom  are 
shared  by  freedom-loving  people  every- 
where. 

Elagu  Vaba  EesU!  (Long  Uve  Free  Esto- 
nia!) 

COPKRHAaEH  MAlfinSTO 

The  Baltic  Tribunal  in  Copenhagen  de- 
clares that  the  occupation  and  annexation 
of  the  once  independent  States  of  Estonia. 
Latvia,  and  Lithuania  serve  as  prime  exam- 
ples of  the  violations  of  international  public 
law  and  treaties  ratified  by  the  Soviet 
Union. 

Mass  Russian  immigration  has  seriously 
damaged  Baltic  Identity  and  political  struc- 
ture: language,  culture,  religion,  even  the 
learning  of  history  in  schools,  have  suffered 
under  Soviet  rule.  The  mlUtarlBtion  of  the 
Baltic  States  serves  as  a  constant  reminder 
of  the  continuing  threat  to  world  peace. 

The  right  of  the  BalUc  peoples  to  self-de- 
termination, to  non-dlacrtmlnation.  and  to 
non-interference  on  their  ancestral  soil 
must  be  relnsUted.  After  hearing  experi- 
enced witnesses  on  numerous  aspects  of  life 
and  law  and  practice  in  occupied  Estonia, 
Latvia,  and  Lithuania,  the  Baltic  Tribunal 
concludes  that  severe  injustice  has  been  and 
Is  being  done  to  these  people  by  the  Soviet 
Union. 

The  fate  of  the  three  BalUc  SUtes  is 
unique  In  human  history.  Nowhere  else  in 
the  world  are  former  parliamentary  domo- 
cracles  occupied,  annexed  and  colonlied  by 
a  conquering  power.  A  unique  fate  deserves 
unique  policies  from  the  democratic  govern- 
menu  of  the  world.  We  cell  upon  them  to 
raise  the  issue  of  Soviet  oocupaticm  of  the 
Baltic  countries  in  all  world  forums,  de- 
manding freedom  and  Independence  for  Es- 
tonia. Latvia,  and  Uthuania. 

By  this  Copenhagen  Manifesto  we  declare 
that  the  present  situation  In  the  Baltic 
countries  is  damaging  the  chance  of  peace 
and  freedom  in  Europe  and  the  world. 
THEOOoa  Verir. 

Chairman. 
Per  Abuurk. 
Jbah-Makib  Daiixr. 
Rev.  MfCHAEi.  BouasEAUX. 
Sir  Jambs  Fawcbtt. 
Jiar  M.  1985. 
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stniggto  ^ainat  the  Soviet  LMon  In  1920,  at 
which  tknt  thay  ware  finally  granted  thair 
lonQ'^ouBht  fraadom. 

In  tha  20  yaws  that  thay  practioad  true  aov- 
araignty  tha  Ealoniana  war*  iMa  to  damon- 
strala  thair  oommNmant  to  tha  prindplaa  of 
damocracy.  Thair  conatMulion  waa  dedtoatad 
to  tha  idaals  of  (uatica  and  Nbarty  and  protect- 
ed tha  righla  of  aH  Estonian  dtiiona  regard- 
laaa  of  thair  ethnic  background. 

Howavar  in  1940  Estonia  waa  invaded  by 
tha  Soviet  Union,  and  today  remains 
Soviet  control.  They  are  unable  to 
any  cultural  or  poNttcal  aovaraignty  and  thay 
are  deprived  of  their  baaic  human  fraodoma, 
d<«pite  the  oommitmenta  of  the  Soviet  Unton 
to  honor  the  HaMnM  accords. 

The  Eatoniana  are  a  people  of  great  cour- 
age and  strong  spirit,  a  apirit  that  wW  not  be 
brokan  until  thair  nation  enioya  its  tnia  fraa- 
dom.  Let  ua  hope  that  thia  anniveraary  of  in- 
dependence signals  a  new  beginning  in  the 
fight  for  tha  Estonian  paopla. 

I  would  Hko  to  aubmH  for  the  Record  a 
atatamant  by  ttw  Estonian  Mattonal  Council  on 
this  68tti  annivaraary  of  indapandanoe  and 
aiao  a  copy  of  the  Copenhagen  Manifeato,  a 
document  writtan  at  ttw  1965  Baltic  WorM 
Confarartca  In  Copanhagan.  Denmark,  by  a 
dtotinguiahad  panel  of  juriata.  regarding  the 
Soviet  aggraaaion  the  Baltic  Stalaa.  I  encour- 
age my  ooNamuaa  to  join  in  tha  caM  for  a  re- 
newed effort  on  bahaH  of  tha  goal  of  restored 
fraa<tom  for  Cstonlans. 

The  matarial  follows: 
[Estonia  American  National  Council] 
Statement 

The  people  of  Brtonlan  ancestry  every- 
where commemorate  the  68th  anniversary 
of  the  founding  of  the  Republic  of  Estonia 
on  February  34.  1918.  At  Che  same  time. 


HON.  JOHN  EDWARD  PORTER 

OriLUMOM 
IH  THE  HOt;SB  OP  RBFRXSKHTATIVn 

Monday,  February  24, 1986 

Mr.  PORTER.  Mr.  Speaker,  February  24 
marks  the  68th  anniveraary  of  ttw  Declaration 
of  Independence  of  ttie  Republic  of  Estonia. 
This  event  wMI  be  comtnemoratad  throughout 
ttw  free  worid,  however  no  obeenrancea  can 
take  place  in  Soviet-occupied  Eatonia. 

The  strong  nationalism  of  the  Estonians 
contributed  to  ttteir  vaKantiy  fought  succesaful 


they  note  with  sadness  the  continued  bru- 
tality of  the  Soviet  occupation  of  Estonia 
which  began  In  June  1940,  when  the  Red 
Army  rolled  aeroas  the  border  to  annex  lU 
neutral  and  peaceful  neighbor.  The  Soviet 
acgieasion  against  the  Baltic  states— Esto- 
nia. lAtvIa  and  Uthuanla-was  such  a  bla- 
tant violation  of  international  law  that  the 
United  States  and  almost  all  other  Western 
countriea  to  this  day  refuse  to  accord  de 
jure  recognition  to  the  Soviet  rule  there. 

As  Soviet  rulers  even  today  seek  to  expand 
the  tentacles  of  their  oppressive  system  of 
governance  In  Afghanistan  and  elsewhere, 
we  would  do  well  to  recall  the  fate  of  Esto- 
nia. During  the  brief  period  of  its  modem 
statehood  the  Republic  of  Estonia  was  In 
many  reapects  a  model  country.  Universal 
suffrage  and  the  eight-hour  work  day  were 
Introduced  at  the  outset,  and  the  records  of 
the  International  Labor  Office  in  Geneva 
attest  that  the  Republic  of  EstonU  was  in 
the  forefront  of  htimane  aodal  and  labor 
legislation  in  generaL 

Estonia's  land  reform  and  its  minorities' 
laws  gained  international  fame  and  were 
often  dted  by  the  League  of  NaUons  as  ex- 
amplea  to  emulate.  Indeed,  in  recognition 
and  appreciation  of  ethnic  justice,  the 
Jewish  National  Fund  in  Palestine  in  1937 
awarded  lU  special  "Golden  Book  Certifi- 
cate" to  the  Republic  of  Estonia,  the  only 
coimtry  ever  so  honored  by  the  Jewish 
people.  The  American  author  Marion  Foster 
Washbume  traveled  around  the  world  in 
search  of  "the  happy  country."  And  in  her 
1940  book.  A  Search  fitr  a  Hapn  Country 
(Washington:  National  Home  library  Foun- 
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datlon),  she  concludes  that  the  Republic  of 
Estonia  was  that  happy  country. 

Under  Soviet  domination  Brtonla  has  suf- 
fered tremendously— demogiaphlcally,   po- 
Utically,  culturally.  Thus,  the  country  lost 
almost  one-third  of  lU  prewar  population 
between  19S9  and  1949,  due  foremost  to 
Soviet  atrodUes:  especially  bratal  were  the 
mass  deportations  of  1941  and  1949.  After 
the  war.  there  has  been  a  steady  Influx  of 
Russians:  the  share  of  the  population  which 
is  ethnk:  Estonian  declined  in  the  preeent 
territory  from  93%  in  19S9  to  66%  by  1970. 
While  the  miiwrity  laws  of  the  Republic 
of  Estonia  were  renowned  Internationally. 
Estonians  today  face  grave  pressures  of  nis- 
slf  Icatlon  and  aovietlaatlon  in  their  own  an- 
cestral territory.  CreaUve  freedoms  In  aU 
fields  or  artisUc  endeavor  have  been  severe- 
ly curtaUed.  Russian  language  encroach- 
ment at  aU  educational  levels,  in  the  mass 
media,  and  In  public  affairs  threatens  to  un- 
dermine the  Estonian  national  identity.  A 
few  years  ago  Soviet  authorities  prohlt>lt«d 
the  use  of  Estonian  in  the  defense  of  doctor- 
al dlaserUtlons.  More  recently,  the  Commu- 
nist Party's  press  In  the  university  town  of 
Tartu  announced  that  the  forced  teaching 
of  Ruaaian  would  be  introduced  already  at 
the  level  of  the  day  care  centers. 

Today,  it  u  virtually  impossible  for  Esto- 
nians in  their  Soviet  occupied  homeland  to 
travel  abroad  or  to  emigrate.  Contrast  this 
with  the  fact  that  in  1936  alone,  for  exam- 
ple. 130.889  Estonian  dtiaens  were  able  to 
travel  abroad,  and  a  few  of  them  choee  to 
emigrate.  In  the  grips  of  the  Soviet  bear  Es- 
tonia today  has  the  sad  distinction  of 
having  the  world's  youngest  political  prison- 
er, two  year  old  Kaisa  Randpere.  who  is  for- 
bidden by  Moecow  from  joining  her  parents 
In  the  West  The  Soviet  acgreeslon  against 
Estonia  and  the  unremitting,  systematic  vio- 
laUon  of  political  and  human  rights,  have 
been  weU  documented  by  the  United  States 
Congress  and  the  Department  of  State. 

From  the  outset  of  the  Soviet  oecupaUon 
Estonians  have  actively  resisted  and  protest- 
ed Moeoow's  actions.  In  the  ancestral  home- 
land such  proteirts,  even  when  they  are 
nothing  more  than  peaceful  memoranda, 
result  in  long  periods  of  t)anlshment  to  the 
Infamous  Gulag,  tortuous  confinement  to 
psychiatric  institutions,  and  at  times  even 
murder  in  confinement,  as  happened  with 
the  late  JQri  Kukk.  In  spite  of  this.  Esto- 
nians in  their  Soviet  occupied  homeland  as 
weU  as  those  in  the  diaspora  In  the  Free 
World,  will  mark  Estonian  Independence 
Day  once  more  on  FelNiiary  34th.  The 
dream  of  the  restoration  of  sovereignty  of 
political  and  human  rights,  of  freedom  from 
Soviet  Russian  oppreasion  lives  on  In  the 
hearts  of  Estonians  everywhere.  Their  aspi- 
raUons.  hopes  and  struggle  for  freedom  are 
shared  by  freedom-loving  people  every- 
where. 

Elagu  Vaba  Eestil  (Long  live  Free  Brto- 
nia!) 


CorwMBMMm  Majiuisto 
The  BalUc  Tribunal  In  Copenhagen  de- 
clares that  the  occupation  and  annexation 
of  the  onoe  Independent  States  of  Iktonia. 
Latvia,  and  Uthuania  serve  as  prime  exam- 
ples of  the  violations  of  international  public 
Uw  and  treaUes  ratified  by  the  Soviet 
Union. 

Mass  Russian  Immigration  has  seriously 
damaged  BalUc  IdenUty  ai>d  political  struc- 
ture: language,  culture,  religion,  even  the 
learning  of  history  In  schools,  have  suffered 
under  Soviet  rule.  The  militariaaUon  of  the 
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BalUc  states  serves  as  a  constant  reminder    youngest  political  prisoner,  2-year-okJ  Kaisa    ual  task  i  whwh  Sam  had  to  complete  are  im- 
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the  goverment  is  employing  tacUcs  agaliut   Countv  wM  have  effidantiy  planned  for  ttte 
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Baltic  States  serves  as  a  constant  reminder 
of  the  continuing  threat  to  world  peace. 

The  right  of  the  Baltic  peoples  to  self-de- 
termination, to  non-discrimination,  and  to 
non-interference  on  their  ancestral  soil 
must  be  reinstated.  After  hearing  experi- 
enced witnesses  on  numerous  aspects  of  life 
and  law  and  practice  in  occupied  Estonia, 
Latvia,  and  Lithuania,  the  Baltic  Tribunal 
concludes  that  severe  injustice  has  been  and 
is  being  done  to  these  people  by  the  Soviet 
Union. 

The  fate  of  the  three  Baltic  States  is 
unique  in  human  history.  Nowhere  else  in 
the  world  are  former  parliamentary  democ- 
racies occupied,  annexed  and  colonized  by  a 
conquering  power.  A  unique  fate  deserves 
unique  policies  from  the  democratic  govern- 
ments of  the  world.  We  call  upon  them  to 
raise  the  issue  of  Soviet  occupation  of  the 
Baltic  countries  in  aU  world  forums,  de- 
manding freedom  and  independence  for  Es- 
tonia, Latvitu  and  Lithuania. 

By  this  Copenhagen  Manifesto  we  declare 
that  the  present  situation  in  the  Baltic 
countries  is  damaging  the  chance  of  peace 
and  freedom  in  Europe  and  the  world. 

Thxodor  Veiter, 
Chairman. 

Per  Ahlmark. 

Jkan-Marie  Daiuxt. 

Rev.  Michael  Bourdbaux. 

Sir  James  Fawcett. 
July  26,  1985. 


THE  68TH  ANNIVERSARY  OF 
THE  DECLARATION  OF  INDE- 
PENDENCE OF  THE  REPUBLIC 
OF  ESTONIA 


HON.  THOMAS  J.  MANTON 

or  HEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24,  1986 

Mr.  MANTON.  Mr.  Speaker,  today  marks 
the  68th  anniversary  of  the  Declaration  of  In- 
dependence of  the  Republic  of  Estonia.  I  join 
many  of  my  colleagues  today  in  commemora- 
tion of  this  Important  event  which  cannot  be 
observed  in  Soviet-occupied  Estonia. 

Sixty-eight  years  ago  today  the  Republic  of 
Estonia  was  established  as  a  sovereign, 
democratic  nation.  However,  after  only  22 
short  years  of  freedom,  Estonia  was  invaded 
by  the  Soviet  Union,  a  forced  occupation  that 
continues  to  this  day.  Under  Soviet  occupa- 
tion, the  people  of  Estonia  have  been  subject 
to  a  campaign  of  persecution  and  russifica- 
tion.  Creative  freedoms  in  all  fields  of  artistic 
efKleavof  have  been  severely  curtailed.  The 
forced  use  of  the  Russian  language  at  all  edu- 
cational levels  and  in  public  affairs  threatens 
the  continuation  of  the  Estonian  national  iden- 
tity. 

The  repeated  denial  of  human  and  political 
rights  to  Estonians  by  the  Soviet  Union  is  well 
documented.  The  people  of  Estonia  and  their 
families  here  in  America,  have  struggled  un- 
waiveringly  for  the  day  when  Estonia  will  be 
free  again.  For  the  people  of  Estonia,  this 
struggle  continues  to  be  extremely  dangerous. 
Estonian  dissidents  ^rxj  religious  t>elievers  are 
often  Imprisoned,  or  sent  to  psychiatric  institu- 
tions for  resisting  Soviet  policies.  The  Soviet 
Union's  all  to  familiar  repressive  emigration 
policies  also  affect  Estonia.  Estonia  can  claim 
the   dubious   honor   of   having   the   world's 
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youngest  political  prisoner,  2-year-old  Kaisa 
RaMpere,  who  is  fort>idden  by  Moscow  from 
joirting  her  parents  in  the  West 

|lr.  Speaker,  today.  I  join  many  of  my  con- 
stilbents  and  the  people  of  Estonia  in  reaffirm- 
ing ttieir  dream,  of  the  restoration  of  sover- 
eignity, political  and  human  rights,  and  free- 
do<n  from  Soviet  Russian  oppression.  Their 
dream  of  freedom  is  one  shared  by  freedom 
lo>4ng  people  everywtiere.  I  wouM  like  to 
insert  into  the  Record  the  Copenhagen  Mani- 
festo which  reflects  tfie  fihdings  of  a  distirv 
gutehed  panel  of  jurists  regarding  the  Soviet 
aggression  against  tfie  Baltic  States  and  the 
suppression  of  human  rights  in  Estonia, 
Laivia,  and  Lithuania: 

COPDT^CEN  MAlfireSTO 

":  lie  Baltic  Tribunal  in  Copenhagen  de- 
cli  res  that  the  occupation  and  annexation 
of  the  once  independent  States  of  Estonia, 
La  :via,  and  Lithuania  serve  as  prime  exam- 
ples of  the  violations  of  international  public 
laf  and  treaties  ratified  by  the  Soviet 
Udion. 

llass  Russian  immigration  has  seriously 
da  naged  Baltic  identity  and  political  struc- 
tuie:  language,  culture,  religion,  even  the 
lei  ming  of  history  in  schools,  have  suffered 
un  der  Soviet  rule.  The  militarization  of  the 
Bi  Itic  States  serves  as  a  constant  reminder 
of  the  continuing  threat  to  world  peace. 

'  lie  right  of  the  Baltic  peoples  to  self-de- 
teimination.  to  non-discrimination,  and  to 
non-interference  on  their  ancestral  soil 
mfst  l>e  reinstated.  After  hearing  experi- 
witnesses  on  numerous  aspects  of  life 
law  and  practice  in  occupied  Estonia, 
tvia,  and  Lithuania,  the  Baltic  Tribunal 
deludes  that  severe  injustice  has  been  and 
sing  done  to  these  people  by  the  Soviet 
ion. 

le  fate  of  the  three  Baltic  States  is 
ique  in  human  history.  Nowhere  else  in 
th^  world  are  former  parliamentary  democ- 
racies occupied,  armexed  and  colonized  by  a 
cctiquering  power.  A  unique  fate  deserves 
unique  policies  from  the  democratic  govern- 
ments of  the  world.  We  call  upon  them  to 
raise  the  issue  of  Soviet  occupation  of  the 
Baltic  countries  in  all  world  forums,  de- 
manding freedom  and  independence  for  Es- 
tohia,  Latvia,  and  Lithuania. 

By  this  Copenhagen  Manifesto  we  declare 
tnit  the  present  situation   in  the  Baltic 
countries  is  damaging  the  chance  of  peace 
aqd  freedom  in  Europe  and  the  world. 
Theodor  Vetter. 

Chairman. 
Per  Ahlmark. 
Jean-Marie  Daillet. 
Rev.  Michael  Bourdbadz. 
Sir  James  Fawcett. 
ruLT  26, 1985. 
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ual  tasl*  which  Sam  had  to  complete  are  im- 
pressiva  akxie.  They  inckjde  acts  which  chal- 
lenged jiim  on  every  facet  of  his  personality— 
mental,  physical,  psychological,  and  more. 
Yet.  this  accomplishment  becomes  even  more 
notable  jwhen  it  is  kxAed  at  cumulatively.  That 
is,  the  entire  sum  of  achievements  and  the 
perseverance  of  character  they  demand  Ulus- 
toate  just  wtiat  a  high  caliber  of  a  young  man 
Samis.] 

In  today's  society,  our  youth  are  truly  bom- 
barded Iwith  a  variety  of  life  paths  to  choose 
from.  While  ttie  freedom  of  choice  is  in  itself 
good,  t9o  often  we  hear  of  young  people  who 
are  led  laslray  by  tfie  ignorarKe  of  ttieir  years 
to  a  lifeistyle  ttiey  do  not  deserve.  It  is  always 
refreshiiig  to  recognize  a  young  man  who  has 
not  only  chosen  a  constructive  way  of  life  but 
excels  at  it  too.  Though  some  credit  shouM  be 
given  t^  Sam's  family  and  Scout  leaders  for 
providir^  support  Sam  today  knows  that  he 
can  participate  in  society  in  a  manner  tfiat  will 
benefit  hiniself  as  well  as  his  community. 

Yourjachievement  of  attaining  tfie  rank  of 
Eagle  Sraut  lays  an  excellent  base  for  a  pro- 
ductive future.  Sam.  I'm  sure  my  fellow  Mem- 
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I  AOLE  SCOUT  H.  SAM  SCHRODT 


HON.  WILLIAM  0.  LIPINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24, 1986 

Mr.  LIPINSKI.  Mr.  Speaker.  It  is  with  great 
pleasure  that  I  call  to  the  attention  of  my  col- 
leagues an  exemplary  young  citizen.  H.  Sam 
Sthrodt.  Sam  will  very  shortly  be  recognized 
in  my  district  for  achieving  tfie  highest  rank  in 
sQouting,  the  "Eagle  Scout." 

I  In  t>ecoming  an  Eagle  Scout,  Sam  will  join 
tf  3  ranks  of  quite  a  select  group.  The  individ- 


bers  of 


luck  in  rour  endeavors. 


THE 
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Congress  join  me  in  wishing  you  good 


CONCEPT  OP  SANCTUARY 


HON.  ROBERT  GARCIA 

OP  NEW  YORK 
'  rHE  HOUSE  OP  REPRESENTATIVES 


Monday,  February  24,  1986 

Mr.  QARCIA.  Mr.  Speaker,  tfie  January  25 
edition  of  tfie  Nation  magazine  ran  an  editorial 
on  ttiei  sanctuary  movement  in  the  United 
States.  The  editorial  discusses  INS  infiltration 
into  Vnk  cfHjrch  inspired  sanctuary  programs 
throughout  the  country. 

It  is  not  my  intention  to  bash  the  INS  for 
doing  what  it  perceives  to  be  its  job.  Although, 
tfie  Nation  editorial  talks  about  some  ques- 
tionatil^  INS  tactics.  It  is  my  intention  howev- 
er, to  point  out  that  most  of  tfiose  involved 
with  tfiS  sanctuary  movement  are  involved  out 
of  a  sense  of  morel  commitment  not  out  of  a 
desire  for  profit  and  gain.  It  is.  tfierefore.  im- 
portant tfiat  tfiey  not  be  treated  as  criminals.  I 
personally  support  the  concept  of  sanctuary. 
My  father  was  a  minister,  and  he  always 
taught  Ime  to  help  out  those  less  fortunate 
than  rae.  That's  really  what  is  behind  the 
present  sanctuary  movement 

I  am  submitting  the  Nation  editorial  for  the 
REConb  for  my  colleagues'  perusal: 

[Fri>m  the  Nation  (NY),  Jan.  2S.  1986] 
INS  ON  Trial 

With  no  discernible  trace  of  irony,  the  Ira- 
migraaon  and  Naturalization  Service  in 
1984  developed  a  campaign  of  surveillance, 
infiltration,  search,  and  seizure  against  Cen- 
tral Anerican  refugees,  and  named  it  Oper- 
ation Sojourner.  The  fruits  of  its  latwr  are 
now  dBplayed  in  a  Tucson.  Arizona,  court- 
room, where  eleven  activists  from  among 
the  clergy  and  laity  of  the  sanctuary  move- 
ment are  on  trial.  They  are  charged  with 
various  criminal  acts  involving  the  trans- 
portin  \  and  harlx>ring  of  illegal  aliens. 

Whi  t  presents  a  more  interesting  Judicial 
proble  in  is  the  t>ehavior  of  the  I.N.8.  In  the 
couraej  of  the  trial  it  has  become  clear  that 


the  govennent  is  employing  tactics  against 
political  organizations  that  are  more  inva- 
sive than  any  that  have  l>een  seen  in  this 
country  since  the  F.B.I.'s  Colntelpro  and 
the  CIJL's  CHAOS,  during  the  era  of  Viet- 
nam War  protests.  The  sanctuary  move- 
ment has  a  strong  religious  base,  and  for 
that  reason  two  major  churches,  the  Presby- 
terian and  the  Lutheran,  are  suing  the  gov- 
ernment  over   Sojourner.   They   maintain 
that  the  campaign  of  secret  tape  recording, 
infiltration   of   agenU   into   churches  and 
other  forms  of  surveillance  violate  several 
constitutionally  guaranteed  protections,  in- 
cluding those  of  religious  observance,  priva- 
cy and  due  proccK.  The  government  re- 
sponds that  the  sanctuary  movement  is  no 
more  than  a  criminal  racket,  traffiddng  in 
illegal   immigrants,  and  that  what's  fair 
against  the  mob  is  fair  against  the  ministry. 
OptimlsU  thought  that  the  reforms  insti- 
tuted to  rein  in  government  surveillance  ac- 
tivities after  the  chaoUc  1900s  would  perma- 
nently prevent  the  kind  of  harassment  the 
LN.S.  conducted  against  the  churches  and 
refugees  in  the  Southwest.  As  another  suit, 
filed    by    the    Center    for    Constitutional 
Rights,   details,    the    government's   tactics 
also    included    break-ins    and    warrantless 
searches  in  several  states  in  an  obvious  at- 
tenpt  to  cripple  the  movement,  not  simply 
to  capture  aliens  (see  Alfie  Kohn's  article 
on  page  74).  The  optimists  seem  to  have 
l>een  wrong.  A  new  political  movement  has 
provoked  a  new  wave  of  repression,  and  an- 
other go  at  reform  will  have  to  stem  the 
tide. 


END  GENERAL  RE^tpNUE 
SHARING 


HON.  HARRIS  W.  FAWELL 


or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  24,  1986 

Mr.  FAWELL.  Mr.  Speaker,  the  budget  reso- 
kjtion  for  fiscal  1986  assumes  tfie  termination 
of  the  general  revenue  sliaring  program  at  the 
end  of  this  year.  There  is  now.  however,  an 
effort  in  Congress  to  sustain  tfiis  program 
through  at  least  1967.  The  program  shoukJ  be 
put  to  rest 

The  Federal  Government  can  no  k)nger 
afford  revenue  sharing.  There  is  little  justifica- 
tion for  sending  borrowed  dollars  to  Stats  and 
k>cal  governments,  many  of  wtiom  are  operet- 
ing  with  budget  surptuMS.  If  there  is  one 
budget  item  on  which  we  should  all  agree.  K  is 
revenue  sharing.  This  is  a  fine  opportunity  to 
save  the  Federal  Government  $4.2  bWon  next 
year. 

Mr.  Speaker,  DuPage  County,  a  suburt)«n 
wsa  of  Chicago,  is  planning  its  budget  next 
yev  under  the  assumption  that  revenue  shar- 
ing funds  will  no  kxtgsr  be  channsted  to  them 
from  the  Federal  Government  This  fiscal 
pianning  is  based  on  the  reafastion  that  Con- 
gress wid  the  administration  have  given  cveiy 
indtoation  that  the  program  wM  soon  be 
endhig.  Instead  of  claiming  that  it  has  been 
treated  unfairty  by  the  Federal  Government 
DuPage  County  is  moblzing  now  to  fflMi  INS 
Chiangs  head  on.  Whereas  ottwr  muncipali- 
ties  may  have  to  take  draconian  action  wtten 
revenue  sharing  funds  cease  flowing.  DuPage 
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County  wM  have  effidentiy  planned  for  the 
future  without  such  funds. 

Mr.  Spaakar,  I  wouW  Nke  to  share  with  my 
colleagues  an  editorial  that  appeared  in  the 
Chicago  Tribune  on  Febniary  13  whk:h  con- 
veys the  prudent  decisions  taken  by  DuPags 
County  offkaals  with  regard  to  revenue  shar- 
ing. 
The  editorial  follows: 
[From  the  Chicago  Tribune.  Feb.  IS.  19861 

Wrsr  Uncls's  Cricks  Stop 
The  Ink  on  Du  Page  County's  1986  budget 
was  hardly  dry  when  County  Board  mem- 
bers were  handed  a  balance  sheet  for  1987. 
The  rush  into  that  county's  fiscal  future,  it 
turns  out.  is  driven  to  a  large  extent  by  the 
impending  low  of  federal  revenue-sharing 
funds. 

The  pressures  on  the  federal  budget  that 
have  resulted  in  the  elimination  of  revenue- 
sharing  funds  later  this  year  are  just  now 
being  felt  in  the  courthouses,  township 
buildings  and  city  halls  across  the  nation. 
Local  government  in  nilnoU  will  loae  more 
than  $190  million,  about  68  percent  of  that 
in  the  Chicago  metropolitan  area. 

Although  Chicago  receives  the  largest 
chunk  of  revenue  sharing— alwut  a  third  of 
the  total  for  the  SUte— suburt>an  counties, 
townships  and  municipalities  combined  will 
lose  in  excess  of  $70  million.  Unfortunately, 
they  have  become  dependent  on  that  reve- 
nue to  pay  for  a  variety  of  programs,  every- 
thing from  maintenance  of  water  mains  to 
sulisidies  for  bus  ser\'ice  for  the  handi- 
capped. 

The  nation's  big  city  mayors  have  chosen 
to  appeal  the  impending  loss  of  federal 
money  lo  their  congressional  delegations.  It 
is  a  tactic  that  has  worked  many  times  In 
the  past.  However,  In  Du  Page,  the  sutes 
wealthiest  county,  the  approach  has  been  to 
accept  the  loss  of  revenue  sharing  as  inevi- 
table and  plan  for  the  county's  sirvival  with- 
out it. 

That  is  probably  the  wisest  choice  for  all 
local  government.  It  should  bt  obvious  even 
on  Main  Street  America  by  now  that  the 
practice  of  tMi  rowing  money  In  Washington 
to  give  it  to  city  hall  is  coming  to  an  end. 

That  means  local  leaders  are  going  to 
have  to  make  some  tough  decisions  about 
how  to  replace  or  live  without  revenue  shar- 
ing and  a  \'ariety  of  other  funds  they  receive 
from  Washington.  Those  decisions  Ineviu- 
bly  will  Involve  local  tax  increases  or  cuU  In 
kervioe  or  both.  Du  Page,  for  example,  will 
need  the  equivalent  of  a  16-percent  Increase 
In  property  taxes  in  1987  Just  U>  retain  ex- 
isting procrams  and  those  on  the  drawing 
board.  AcoortUng  to  a  recent  study  by  West- 
em  minols  University,  federal  revenue  shar- 
ing accounted  for  4  to  6  percent  of  all  mu- 
nicipal Income— an  amount  equal  to  14  to  W 
percent  of  local  property  taxes. 

Voter  resistance  to  tax  Increaaes  of  that 
magnitude  may  make  budget  cuU  necessary- 
Rather  than  waiting  until  the  crisis  is  at 
hand  and  whacking  away  at  programs  with 
a  meat  ax.  local  governments  need  to 
engage  in  some  strategic  thinking  and  re- 
evaluating of  the  necessity  of  their  pro- 
grams. 

Uncle  Sam  has  given  fair  warning  hU 
cheeks  will  stop  coming.  The  time  for  local 
government  to  start  planning  for  the  tax 
boosU  or  service  cuU  Is  now. 
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A  TRIBUTE  TO  THE  MEMBERS 
OP  THE  "CHALLENGER"  CREW 


HON.  FRANK  MeCLOSKEY 

OPmBIAIlA 
IN  THE  ROUSE  OP  RXPRESENTATIVtS 
Monday,  February  24,  1986 
Mr.  McCLOSKEY.  Mr.  Speaker,  the  tragic 
kMS  of  the  Cfmlktngtr  und  its  heroic  ssvan- 
member  crew  has  deeply  saddened  our 
Nation  and  all  of  those  committed  to  the  con- 
quest of  space.  This  shuttle  misskxi  hekj  spe- 
cial signifinnce  tor  the  school  cNMren  of 
Americs  becauae  of  Chriata  McAutiffe.  an  edu- 
cator dedicated  to  the  pursuit  of  excellence 
and  dreams,  it  siso  recalled  the  bagic  fire  of 
January  1967  wtien  Gus  Grissom  of  Mitchell, 
IN  and  his  two  crew  members  tost  thsir  Hves 
in  a  ground  test  of  the  Apollo  command 
module.  Recentiy,  I  received  a  resohjtion 
signed  by  the  8th  grade  ctass  at  North  Knox 
East  Elementary  and  Junior  High  School 
which  expresses  the  renewal  of  spirit  and  sup- 
port for  the  U.S.  Space  Program.  I  wish  to 
commend  these  students  on  the  eloquence  of 
their  statement  in  support  of  the  pursuit  of 
knowledge.  The  response  of  these  studento  to 
the  courage  of  the  ChaHenger  crew  shouto 
serve  to  inspire  us  all. 

To  the  Honorable  Prank  McCloskey. 
Member  U.S.  House  of  RepresenUtlves. 

Whereas:  On  January  28.  1986.  seven 
people  were  lost  in  the  explosion  of  the 
Challenger  7: 

Whereas:  Several  individuals  have  sug- 
gested that  the  space  shuttle  program  be 
curtailed:  and 

Whereas:  The  studenu  of  the  eighth 
grade  class  at  North  Knox  East  Elementary 
and  Junior  High  whose  signatures  appear 
below  believe  that  the  potential  of  space  ex- 
ploration should  be  a  privilege  protected  for 
their  generation: 

Be  it  hereby  resolved  that  we  the  under- 
signed agree  that: 

I.  We  wish  to  express  our  sympathy  to  the 
families  of  those  seven  who  gave  their  lives: 

II.  We  support  the  efforts  of  the  National 
Aeronautics  and  Space  Administration 
(NASA!  to  place  men  and  women.  Iwth  mili- 
tary and  civilian.  In  space: 

III.  We  support  the  efforts  of  NASA  and 
private  enterprise  to  use  space  as  a  resource 
In  the  development  of  new  products  and 
new  knowledge  of  our  universe:  and 

rv.  We  support  the  continuation  of  the 
space  shuttle  program  as  a  tribute  to  the 
lives  of  the  nine  astronauU  and  one  civilian 
who  have  died  In  service  to  us  and  in  pursuit 
of  knowledge. 

Anna  Martin  (and  III  other  signatures 
were  received). 


I 


TASK  FORCE  TO  STUDY 
THREAT  OF  NUCLEAR  TER- 
RORISM 


HON.  THOMAS  J.  DOWNEY 

ormw  Toaa 
IN  THE  HOUSE  OP  RXr-RBSSHTATIVB 

Monday,  February  24, 1988 

Mr.  DOWNEY  of  New  York.  Mr.  Speaker.  I 

wouU  like  to  bring  my  colsaguss'  attanHon  to 

sn  tonponant  new  private  task  loroe.  set  up  to 

study  the  hazards  of  tsrrorists  engaging  m  m»- 
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clear 


EXTENSIONS  OF  REMARKS 


February  24,  1986 


Cochaired    by    Rear    Adm.    fttiancing  of  security  Improvement  projects         WASHINGTON.  EUROPE:.  AND 


February  24, 1986 
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that  it  lifill  fV)  IhA 
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aam*  far  otttara.  The  fuN  text 
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dear  viotonce.  Cochairad  by  Rear  Adm. 
Ttwmas  Davies,  USN  retired,  and  Bernard 
O'Keefe,  chainnan  of  EG&G,  Inc.,  the  Interna- 
tional Task  Force  on  Prevention  of  Nuclear 
Terrorism  wHI  assess  the  risk  of  nudear  terror- 
ism and  will  issue  a  report  with  recommenda- 
tions for  preventing  its  occurrences. 

The  task  force  is  a  project  of  the  Nuclear 
Control  Institute  and  is  cosponsored  t>y  the 
State  University  of  New  York's  Institute  for 
Studies  in  Interrutional  Terrorism. 

The  Task  Force  on  Preventwn  of  Nuclear 
Terrorism  is  comprised  of  26  specialists  from 
9  countries,  induding  experts  In  terrorism, 
intematnnal  law,  natk>nal  security  and  intelli- 
gefKe,  nuclear  weapons  design  and  deploy- 
ment, civilian  nuclear  commerce  and  prolifera- 
tion, physical  protection  and  safeguard,  emer- 
gency management  and  disaster  relief. 

I  am  looking  forward  to  their  findirigs,  as  too 
litUe  discussion  has  taken  place  on  \he  securi- 
ty dangers  that  exist  if  our  civilian  and  military 
nudear  fadlities  are  not  suffkaentiy  guarded.  I 
expect  the  expertise  of  Davies,  a  former  As- 
sistant Director  for  Nuclear  Non-Proliferation 
of  the  Arms  Control  and  Disarmament  Agency 
and  a  former  Chief  of  Naval  Development, 
and  O'Keefe,  chairman  of  a  Fortune  500  high- 
technotogy  comparry  irrvotved  in  development 
testing.  arxJ  protection  of  nuclear  weapons,  to 
gukle  ttie  task  force  to  important  conclusions. 

(From  the  New  York  Times.  Jan.  29. 1986] 

Parel  of  Experts  To  Study  Dangers  or 
Terrorists  Using  Nuclear  Arms 

Washimgtor.  Jan.  28.— A  panel  of  experts 
on  nuclear  weapons  design,  terrorism  and 
InteUigence  matters  will  study  the  danger  of 
terrorist'  stealing  a  nuclear  l>omb  or  the  ma- 
terial to  make  one. 

At  a  news  conference  today,  leaders  of  the 
group  asserted  that  the  risk  of  nuclear  ter- 
rorism is  Increased  by  poor  security  at  stor- 
age depots  and  weapons  plants,  and  by  the 
growing  amount  of  weapons-grade  Plutoni- 
um that  has  l>een  entering  the  commercial 
market  after  l)eing  separated  from  power 
plants'  nuclear  waste. 

According  to  Paul  Leventhal.  a  former 
Congressional  staff  member  who  is  the 
group's  executive  vice  chairman.  If  current 
processing  rates  continue,  there  will  t>e  400 
tons  of  separated  plutonium  in  private 
heads  by  the  year  2000.  twice  the  amount 
now  contained  in  Soviet  and  American  nu- 
clear weapons. 

The  panel,  the  International  Task  Force 
on  Prevention  of  Nuclear  Terrorism,  is  fi- 
nanced by  the  Carnegie  Corporation.  It  Is 
headed  by  Rear  Adm.  Thomas  Davies.  re- 
tired, and  Bernard  O'Keefe.  chairman  of 
EG&G  Inc..  a  corporation  that  has  done  de- 
velopment and  testing  of  nuclear  weapons. 
Admiral  Davies  is  a  former  Assistant  Direc- 
tor of  the  Arms  Control  and  Disarmament 
Agency  and  a  former  head  of  the  Nuclear 
Nonproliferation  Bureau. 

Mr.  O'Keefe.  one  of  those  who  developed 
the  firing  circuits  for  the  first  atomic 
t>oml>s.  expressed  concern  that  while  Ameri- 
can military  defense  resources  focused  on  a 
possible  Soviet  nuclear  attack  on  the  United 
States  or  a  Soviet  invasion  of  Western 
Europe,  a  third  and  more  likely  possibility- 
nuclear  terrorism  that  could  provoke  one  of 
the  others— received  little  attention  or  fi- 
nancing. 

Admiral  Davies  criticized  plans  to  reduce 
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financing  of  security  improvement  projects 
ainuclear  installations  in  the  United  States 
le  exempting  from  budget  cuts  the  pro- 
iction  of  nuclear  warheads. 

eodore  Taylor,  another  meml>er  of  the 
panel,  who  has  designed  nuclear  research 
reactors,  said  that  he  would  meet  at  the  nu- 
clear research  center  at  Los  Alamos.  N.M.. 
with  three  other  specialists  to  examine  the 
question  of  whether  a  terrorist  group  could 
n^anuf  acture  a  nuclear  wev>on. 

The  26  panel  members,  who  are  from  nine 
countries,  also  include  Harold  Agnew, 
former  director  of  the  Los  Alamos  National 
I^tMratory;  Brian  Jenkins,  an  expert  on  ter- 
rorism for  the  Rand  Corporation:  Yonah  Al- 
exander, director  of  the  Institute  for  Stud- 
io in  International  Terrorism  of  the  State 
Utniversity  of  New  York,  Inga  Thorsson. 
farmer  Swedish  Under  Secretary  of  State 
f|r  Disarmament:  Stansfield  Turner,  former 
Qirector  of  the  Central  Intelligence,  and 
^val  Neeman.  an  Israeli  physicist  and  poli- 
tician who  has  lieen  instrumental  in  devel- 
obing  Israel's  nuclear  weiux>ns  capability. 


BAGLE  SCOUT  DARREN  TABOR 


HON.  WILLIAM  0.  LIPINSKI 

or  ILLIHOI8 
ni  THE  HOUSE  OP  REPRESEHTATIVES 

Monday.  February  24. 1986 

Mr.  LIPINSKI.  Mr.  Speaker.  I  wouU  like  to 
tike  this  opportunity  to  bring  to  the  attentkjn 
of  my  colleagues  the  achievements  of  a  fine 
young  man  in  my  district.  Darren  Tabor.  Re- 
cently, Darren  was  honored  for  achieving  the 
f^hest  rank  in  scouting,  that  of  Eagle  Scout 

The  path  of  Eagle  Scout  is  truly  a  k>ng  and 
(ifficult    one.    It    requires    an    extraordinary 
9nount  of  dedk:ation  and  determination  not 
lly  seen  in  youths  of  this  age.  The  tasks 

lich  must  be  completed  to  become  an  Eagle 
cover  virtually  every  realm  of  human  ex- 
Some  require  intellectual  and  cre- 
ative abilities  while  others  call  for  physical 
(igility  and  strength.  Some  tasks  help  integrate 
the  young  man  into  society  through  communi- 
ty actk>n  that  benefits  his  neighborhood  and 
wortd.  Still  other  acts  are  performed  alone  in- 
tended to  develop  internal  growth  and  maturi- 
ty. Always,  however,  is  the  challenge  to  set 
and  strive  for  goals  through  initiative  and  dili- 
gence. 

~  Young  men  like  Darren  are  leaders.  Ttie 
achievement  of  Eagle  Scout  is  likely  to  be 
only  the  beginning  of  a  future  full  of  accom- 

lishments.  For  this  young  man  has  shown 
it  he  can  perform  exceptionally  well  without 

compelling  hand  of  authority  over  him.  I  say 

lis  not  to  downplay  Vne  importance  of  tfie  en- 
iragement  he  received  from  his  family  and 
tcout  leaders  but.  rattier,  to  assert  the  inde- 
pendence and  self-motivation  he  has  already 


ahown. 
I  Your 


Your  achievement  of  becoming  an  Eagle 
Scout  is  praised  and  applauded.  It  is  with  sin- 
;ere  pleasure  that  I  commerKJ  you,  Darren 
Fabor,  before  my  felkwv  Members  of  Con- 
iress. 


February  24,  1986 

W4SHINGT0N.  EUROPE,  AND 
NUCLEAR  MISSILES 


February  24, 1986 


HON.  ROBERT  GARCIA 


HI  FHE 


or  HEW  YORK 
HOUSE  OF  REPRESEHTATITES 


Monday,  February  24, 1986 

Mr.  ^ARCIA.  Mr.  Speaker,  the  Washington 
Post  ran  an  editorial  last  Friday  on  cun«nt 
arms  talks  and  the  possibility  of  Vhe  United 
States  withdrawing  medium-range  nuclear  mis- 
siles frbm  Europe. 

As  a  member  of  the  House  de<egatk>n  to 
ttie  North  Atlantic  Assembly  and  as  a  support- 
er of  that  organizatk)n,  I  think  at  least  one  of 
the  pdnts  the  Post  makes  is  worth  consider- 
ing. It  is  that  those  who  make  nuclear  policy 
for  thit  country  must  "pay  close  attention  to 
the  signals  of  doubt  and  dissent  that  come 
from  Western  Europe."  I  agree. 

I  submit  the  editorial  for  my  colleagues'  pe- 
rusal. 
[Froi^  the  Washington  Post.  Feb.  21. 19861 

Europe  and  thx  Missiues 
Wh4n  the  United  States  first  contemplat- 
ed seading  the  new  medium-range  nuclear 
missiles  to  Europe,  a  great  frightened  cry 
went  MP  in  protest.  Many  European  voices 
that  the  Americans  were  recldessly 
increasing  the  risk  of  incinerating  their 
counvies.  They  did  not  even  pause  to  ac- 
knowledge that  the  first  request  for  such 
missiles  had  in  fact  come  from  Europeans, 
starting  with  Helmut  Schmidt,  who  were 
then  complaining  of  American  lack  of  care 
for  tne  allies'  security. 

Now— two  turns  later— the  United  States 
is  talking  about  the  possibility  of  negotiat- 
ing tie  withdrawal  of  those  same  missiles. 
The  European  reaction  is  hardly  one  of 
reliefs  On  the  contrary,  it's  reported  to  be 
yet  another  rumble  of  anxiety  that  the 
Ameifcans  are  once  again  failing  to  take 
ite  account  of  Europe's  basic  defense 
sments. 

turn  in  American  nuclear  policy 
to  be  greeted  with  an  equal  and  oppo- 
:tion  in  Europe.  An  amusing  folk 
1?  Well,  in  some  respects,  yes.  But  it's 
someihing  deeper  as  well:  a  reflection  of  the 
central  political  tension  in  the  Atlantic  alli- 
ance.IOne  of  the  partners  in  that  alliance  is 
very  piuch  more  powerful  than  any  of  the 
otheite.  and  the  second  most  powerful.  West 
Oemuiny.  has  undertaken  a  firm  commit- 
ment not  to  possess  nuclear  weapoits.  This 
disparity  in  control  over  the  weapons  leads 
to  ddep  ambivalence  toward  the  plans  for 
managing  them  and  a  certain  pereimial  dis- 
contoit. 

One  reaction  is  the  militant  pacifism  that 
has  itow  been  widely  embraced  among  the 
churches  of  Oermany  and  northern  Europe 
generally.  It  was  particularly  audible  in  the 
demonstrations  against  the  new  missiles, 
sther  side  of  the  European  deliate  is 
rooted  among  the  defense  experts  who.  re- 
gardless of  party  and  nationality,  acknowl- 
that  the  conventional  military  forces 
in  ea  item  Etirope  greatly  outweigh  those  in 
western  Europe.  Withdrawing  the  nuclear 
we^Dns  on  the  western  side,  they  warn, 
woul  1  only  increase  the  danger  to  the  West. 
These  are  the  people  you  are  mainly  hear- 
aow,  although  accuracy  requires  that 
account  be  taken  of  the  permanent 
floating  critics,  who  express  despair  over 
Ame  lean  policy  whatever  it  is. 


ing 
some 


All  sides  share  the  concern  that  toe  much 
of  their  security  depends  on  decisions  by  an- 
other country  several  thousand  miles  away 
which,  unlike  themselves,  has  the  good  for- 
tune to  be  separated  from  the  Soviets  by 
two  oceans.  The  strategic  arms  control  ne- 
gotiations l>etween  the  United  States  and 
the  Soviets  always  heighten  thoae  concerns. 
Nearly  all  Europeans  welcome  the  negotia- 
tions. But  the  sight  of  the  negotiators  work- 
ing on  subjects  that  sharply  affect  fimda- 
mental  European  interests,  with  no  Europe- 
ans at  the  table,  troubles  them— no  matter 
that  the  Europeans  (Britain  and  France) 
whom  Moscow  has  now  invited  to  a  separate 
nuclear  table  are  not  at  all  eager  to  get 
there. 

The  remarkable  thing  about  the  Atlantic 
alliance  is  that,  after  37  years,  it  is  still  in 
good  working  order.  There's  nothing  quite 
like  it  in  the  history  of  modem  diplomacy. 
But  it  will  remain  in  that  condition  only  so 
long  as  people  who  make  nuclear  policy  in 
Washington  pay  close  attention  to  the  sig- 
nals of  doubt  and  dissent  that  come  from 
western  Europe. 


NATIONAL  NURSING  HOME 
RESIDENTS'  DAY 


HON.  OAUDE  PEPPER 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24.  1986 

Mr.  PEPPER.  Mr.  Speaker.  I  am  today  intro- 
ducing a  joint  resolution  designating  April  28, 
1986  as  "National  Nursing  Home  Resklents 
Day."  I  am  pleased  to  say  that  the  distin- 
guished Senator  from  Arkansas,  David 
Pryor.  has  introduced  an  klentical  measure 
in  the  other  body. 

This  is  the  sixth  year  I  have  had  the  privi- 
lege of  sponsoring  this  resolution  which  is  de- 
signed to  focus  attention  on  the  achievements 
of  the  neariy  1W  million  Americans  living  in 
nursing  homes  today.  I  am  hopeful  that  my 
colleagues  will  join  me  in  lettir)g  these  people 
know  that  we  care  about  them  and  are  grate- 
ful for  their  substantial  contributkxt  to  the 
growth  and  development  of  this  Nation.  They 
played  and  continue  to  play  a  vital  role  in  our 
society. 

Many  of  those  residing  in  nursing  homes 
are  there  not  because  they  require  the  level  of 
care  provkled  in  nursing  homes.  Often  it  is  t)e- 
cause  they  are  witfxxjt  family  to  care  for  them, 
or  without  ttie  necessary  community  services 
that  woukj  altow  them  to  remain  independent 

Numerous  nursing  home  residents  have 
lived  in  isdatkm  in  our  cities  and  towns. 
Through  major  cooperative  efforts,  significant 
progress  has  been  made  toward  turning  this 
situation  around  and  actively  integrating  these 
citizens  into  their  communities.  We  hope  that 
this  joint  resolution  will  give  recognition  to  the 
8ut>stantial  progress  ttiat  has  been  made 
while  also  fostering  efforts  to  make  this  inte- 
gration more  complete  by  stimulating  a  broad- 
er range  of  activities  aimed  at  recognizing 
resident  concern,  accomplishments,  and  com- 
munity involvement. 

I  wouW  like  to  ofter  my  deep  thanks  to  the 
untiring  efforts  of  the  many  members  of  the 
National  Citizens'  Coalition  For  Nursing  Horn* 
Reform.  This  dedtoated  network  of  resident 
advocates  around  the  country  have  contilbut- 
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ed  immeasurably  to  empowerment  of  our  Na- 
tion's nursing  home  residents. 

I  urge  my  colleagues  to  join  me  in  sponsor- 
ing this  important  and  timely  legislation.  I 
submit  for  the  Record  a  copy  of  the  resok>- 
tion: 

HJ.Ria.ftSS 
Joint  Resolution  Destgnatlnc  April   28, 
1986.  as  "National  Nursing  Home  ResidenU 
Day" 

Whereaa  over  one  million  older  Americans 
reside  in  nursing  homes  and  one  in  five 
older  Americana  likely  will  reside  in  a  nurs- 
ing home  at  some  time; 

Whereas  nursing  home  residents  have 
contributed  to  the  growth,  development, 
and  progreas  of  this  Nation  and.  as  elders, 
offer  a  wealth  of  knowledge  and  experience: 
Whereas  Congress  recognises  the  Impor- 
tance of  the  continued  partidpation  of 
these  Institutionalized  senior  citizens  in  the 
life  of  our  Nation: 

Whereas  in  an  effort  to  foster  reintegra- 
tion of  these  dtizens  into  their  communities 
Congress  encourages  community  recogni- 
tion of  and  involvement  in  the  lives  of  nurs- 
ing home  residents: 

Whereas  the  Congren  recognizes  the  im- 
portance of  safeguarding  the  rights  of  nurs- 
ing home  residents:  and 

Whereas  it  is  appropriate  for  the  Ameri- 
can people  to  Join  in  support  of  nursing 
home  residents  to  demonstrate  their  con- 
cern and  respect  for  these  citizens:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
retentative*  of  the  United  States  of  America 
in  Congress  assembled.  That  April  28.  1988. 
is  designated  as  "Natioiua  Nursing  Home 
Residents  Day,"  a  time  of  renewed  recogni- 
tion, concern,  and  respect  for  the  Nation's 
nursing  home  residents.  The  President  is 
authorised  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  this  day  with  ap- 
propriate ceremonies  and  activities. 
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that  M  wM  do  the  same  for  others.  The  fuR  text 
foltows  these  remailts: 

IM  MUCOKT  or  TRI  CHALLKHOia  SCVUI 

Francis  R.  Soobee. 
Michael  J.  Smith. 
Elllaon  a  Onlsuka. 
Judith  A.  Resnik. 
Ronald  E.  McNair. 
Oregory  B.  Jarvls. 
ChrtsU  C.  IfcAuUf  fe. 

JAHnAST  ss.  itss 

rOR  THI  rAMIUIS  AlTD  OUI  RATIOH 

Today  we  left  you.  to  search  in  space. 
But  instead,  we  hold  Ood's  hand 
And  look  into  His  face.  : 

Moum  for  we  seven.  1 

And  shed  all  your  tears.  I 

But  keep  looking  up. 
And  let  go  of  your  fears. 
For  we  did  what  gave  lu  life  and  hope. 
Of  a  better  world,  and  a  dream. 
All  of  us  often  spoke. 
So  now  when  you  look  up 
At  a  clear  blue  sky. 
With  white  clouds  floating  by, 
Think  of  us. 
Our  life. 
Our  love. 
Our  dreams. 
Our  hopes. 

For  what  was.  and  what  will  be. 
And  always  luiow. 
"We  hold  one  hand  of  Ood.  and 
The  other  hand  holds  Thee." 
E.  Jtms  Akom, 

Akron,  Ohio. 


IN  MEMORY  OF  THE 
'CHALLENGER"  SEVEN 


HON.  JOHN  F.  SEIBERLING 

or  OHIO 

m  THE  HOUSE  or  REPRESENTATXVn 

Monday.  February  24, 1986 

Mr.  SEIBERLING.  Mr.  Speaker,  neariy  a 
month  has  passed  since  the  terrible  to«gedy 
that  envetoped  the  crew  of  Space  Shuttie 
ChMenger.  a  tragedy  which  affected  all  Amer- 
toans  deeply.  Since  JudHh  Resnik  was  an 
Akron  woman  and  a  graduate  of  Akron  high 
schools,  the  tragedy  was  parttcularty  poignant 
for  residents  of  the  Akron  area.  It  is  fitting  %at 
kxal  residents  are  now  establishing  a  scholar- 
ship fund  in  her  memory. 

Not  tong  attar  the  Ctmlhnger  disaster,  I  re- 
ceived a  letter  from  one  of  my  constituents, 
Mrs.  E.  June  Akom,  endosing  a  copy  of  a 
poem  she  had  written  in  memory  of  the  Chat- 
hnger  Seven.  She  wrote  that  at  4  a.m.  on  the 
day  fdtowlng  the  dtoaster.  she  woke  suddenly 
with  the  thoughts  contained  in  her  poem  and 
quickly  wrola  them  down.  She  addad,  "I  am  a 
wklow,  recently  retired  from  banking,  and  Nke 
all  of  us  share  our  Nation's  sorrow.  I  pray  It 
win  comfort  you  as  It  dkl  ma." 

Mr.  Speaker,  n  dU  indeed  comfort  me  artd  I 
am  offering  it  for  the  Record  m  the  hopes 


STUDENTS  WRITE  POEM  IN 
HONOR  OP  SHUTTLE  CREW 


HON.  FRANK  McCLOSKEY 

or  miAiiA 

IN  THE  HOUSE  OF  REPRESJCNTATIVCS 

Monday,  February  24, 1986 

Mr.  MCCLOSKEY.  Mr.  Speaker,  fe« 
affeded  more  deeply  by  the  terrible  toss  of 
the  Challenger  shuttle  and  its  seven  herok: 
crew  members  than  the  Nation's  schootehil- 
dren.  The  sudden  shock  of  that  tragk:  monient 
prompted  concern  that  its  impad  on  the 
young  would  cause  lingering  confusion  and 
sadness.  While  our  Nation  continues  to  grieve 
for  the  crew  of  the  Challenger  and  our  hearts 
go  out  to  family  members,  the  Nation's  ele- 
mentary schoolchildren  are  demonstrating  a 
resilience  of  spirit  and  detennination  to  over- 
come the  shock  of  tt>e  January  28  ti«gedy. 
Particular  evidence  of  this  from  my  congres- 
sional distrid  was  a  wire  story  about  a  poem 
written  to  the  brave  pioneers  of  Challenger  by 
Uncoln  Element*y  School  students  in  Evana- 


I  ask  unanimous  consent  that  this  story  be 
printed  in  the  CONQREsaiONAL  Record. 

EvAJisvtuJC  IiiD.  (AP).-Third-gradera  at 
an  Bvansville  elementary  school  who 
wanted  to  express  some  poslttve  feelings 
about  the  space  shuttle  tragedy  have  writ- 
ten a  poem  in  honor  of  the  seven  fallen  as- 
tronauta. 

Teacher  Alma  Smith  said  that  her  class  at 
Unooln  Elementary  School  felt  confused 
and  sad  after  last  week's  tragic  ending  to 
the  space  mission  they  had  followed. 

"I  wanted  the  kinds  to  be  able  to  see  aome 
poslUve  leaaons  coming  from  thU  tragedy." 
Ms.  Smith  said.  "Through  writing  the  poem. 
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I  wanted  the  children  to  lesm  that  the 
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of  whom  are  profoundly  pro-American  de- 
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But  all  the  friends  of  the  Philippines  are 
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I  wanted  the  children  to  leam  that  the 
members  of  the  Challenger  crew  were  pio- 
neers. 

"I  wanted  the  children  to  leam  that 
people  have  to  take  risks  If  they  are  to  gain 
knowledge,"  she  said. 

The  poem  is  titled  "An  Ode  to  the  Space 
Explorers." 
Hail. 

Hail  to  space  explorers. 
You  dare  to  travel  the  unknown  world  of 
space. 

You  dare  to  risk  your  life. 

We  the  children  of  America  praise  you. 

Cheers. 

Cheers  to  Michael  Smith,  Francis  Scobee, 
Ronald  McNair,  EUison  Onizuka, 
Sharon  Christa  McAuliffe,  Gregory 
Jarvis  and  Judith  Kesnik. 

A  brave  task  you  have  tried  for  the  up-and- 
coming  generation. 

We  the  children  of  America  honor  you. 

We  the  children  of  America  honor  you. 

Mighty  heroes. 

Ordinary  people,  astronauts,  scientist, 
teacher  and  space  travelers. 

You've  trained  long  and  hard. 

You've  set  the  good  example  of  adventure 
into  space. 

We  the  children  of  America  look  up  to  you. 

We  the  children  of  America  look  up  to  you. 

Space  Shuttle  Challenger  was  not  in  vain. 

As  children  of  America  we  want  to  be  chal- 
lenged. 

As  children  of  America  we  want  to  go 
onward,  forward  into  space. 

We  have  an  ode  to  heroes. 

We  sing  in  your  memory. 

We  sing  of  your  bravery. 

As  children  of  America  we  will  remember 
you. 

As  children  of  America  we  will  remember 
you. 

Space  Explorers. 

Honor  Space  Travelers. 

We  the  children  of  America  salute  you. 

We  the  children  of  America  salute  you. 


EAGLE  SCOUT  MICHAEL  A. 
PIERCE 


HON.  WILLIAM  0.  LIPINSKI 

or  luJNOis 

W  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24,  1986 
Mr.  LIPINSKI.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  bring  to  the  attention 
of  my  colleagues  the  achievements  of  a  fine 
young  man  in  my  district,  Michael  Pierce.  Re- 
cently, Michael  was  honored  for  achieving  the 
highest  rank  in  Scouting,  that  of  Eagle  Scout. 
The  path  of  Eagle  Scout  is  truly  a  long  and 
difficult  one.  It  requires  an  extraordinary 
amount  df  dedication  and  determination  not 
usually  seen  in  youths  of  this  age.  The  tasks 
which  must  be  completed  to  become  an  Eagle 
Scout  cover  virtually  every  realm  of  human  ex- 
perience. Some  require  intellectual  and  cre- 
ative abilities  while  others  call  for  physical 
agility  and  strength.  Some  tasks  help  integrate 
the  young  man  into  society  through  communi- 
ty acton  that  benefits  his  neighborhood  and 
world.  Still  other  acts  are  performed  alone  in- 
tended to  develop  internal  growth  and  maturi- 
ty. Always,  however,  is  the  challenge  to  set 
and  strive  for  goals  through  initiative  and  dili- 
gerx:e. 
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'Young  men  like  Michael  are  leaders.  The 
achievement  of  Eagle  Scout  is  likely  to  be 
o4ly  the  beginning  of  a  future  full  of  accom- 
pishments.  For  this  young  man  has  shown 
ttieA  he  can  perform  excepttonally  well  without 
a  compelling  hand  of  autliority  over  him.  I  say 
tl^s  not  to  downplay  the  importance  of  the  en- 
couragement he  received  from  his  family  and 
Scout  leaders  but,  rather,  to  assert  ttie  inde- 
pendence and  self-motivation  he  has  already 
Sfown. 

Your  achievement  of  becoming  an  Eagle 
Sfcout  is  praised  and  applauded.  It  is  with  sin- 
o  ire  pleasure  that  I  commend  you,  MIcliael 
P  BTce,  before  my  fellow  Members  in  Con- 
giess. 


A  TRIBUTE  TO  BILL  MARTIN- 
COMMUNITY  SERVANT 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
III  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24,  1986 

Mr.  GUARINI.  Mr.  Speaker,  for  nearly  40 
yiars  of  community  service  William  E.  Martin, 
e  lecutive  director  of  the  United  Way  of 
H  jdson  Ckxjnty,  is  being  honored.  A  grateful 
HLidson  County  community  under  the  leader- 
ship of  the  board  of  directors  of  the  United 
Way  of  Hudson  County  is  coordinating  the 
celebration  "Bill  Martin — 30  Years  of  Helping 
Pfeople— the  United  Way." 

I  At  the  testimonial  dinner  where  hundreds  of 
community  leaders  and  grateful  citizens  will 
^ther  on  Thursday  evening,  February  27, 
1986  at  the  Meadowlands  Hilton,  Secaucus, 
t^J.  Bill  Martin  will  be  honored  for  his  untiring 
efforts,  providing  service  above  self. 

I  Perhaps  one  of  the  first  occasions  I  met  Bill 
ia  when  he  was  involved  in  organizing  "Biddy 
basketball"  teams  after  World  War  II.  He 
showed  his  leadership  at  that  time,  which  has 
irideed  grown  from  what  has  been  likened  to 

Itiny  acorn  to  a  great  oak  of  service." 
Community  leaders  including  Ed  Davin,  Roy 
nahan,  Assemblyman  Joseph  Charles, 
JUinet  Haynes,  president  of  the  New  Jersey 
Ooalition  of  100  Black  Women,  Dave  Leff, 
secretary-treasurer,  Mechanics  Finance  Co., 
vice  president,  United  Way  of  Hudson  County, 
n^ember  of  board  of  directors  of  United  Way 
of  Tri-State;  William  J.  Aramony,  president, 
United  Way  of  America,  will  join  me  in  testi- 
monials next  Thursday  evening. 

With  the  assistance  of  Joseph  Brown,  of  Bill 
Martin's  office,  we  have  put  together  the  fol- 
l^ing  information  concerning  our  honoree. 

Helping  others  has  always  been  a  way  of 
life  for  Bill  Martin.  Bom  in  Jersey  City,  Bill  has 
Worked  extensively  in  the  community  of 
Kjudson  County  for  nearly  40  years  for  the 
jood  and  welfare  of  others. 

Appointed  director  of  the  CYO  Center  of 
Hudson  County  in  1946  by  Archbishop  Boland 
df  the  Archdiocese  of  Newark,  Bill  established 
tf)e  largest  day  camp  in  the  State  with  over 
1,000  youngsters  in  attendance  annually. 

In  1956,  Bill  was  selected  as  executive  di- 
rector of  the  United  Community  Fund  of 
Jersey  City,  and  under  his  direction,  a  volun- 
t  )er  group  built  the  cun-ent  United  Community 
I  eadquarters  in  1 966.  Bill  was  instrumental  in 
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forming  the  United  Way  of  Hudson  County  in 
1973  by  merging  nine  communities  into  one 
organi^tion.  the  following  year,  he  was  elect- 
ed pre^kjent  of  the  New  Jersey  State  Associa- 
tion of  jUnited  Way. 

Bill  i^layed  a  key  role  in  the  study  process 
to  brir^  the  United  Way  of  Hudson  County 
into  pirtnership  with  tt)e  United  Way  of  Tri- 
State,  joining  forces  with  22  United  Way  orga- 
nizatk)^s  from  New  York,  New  Jersey,  and 
Connecticut. 

Elected  presklent  of  the  Jersey  City  Rotary 
Club  i(^  1977,  Bill  was  awarded  the  first  Jersey 
City  Paul  Harris  Fellowship  of  the  Rotary  Inter- 
natk>nal  the  following  year. 

Bill  B  currently  serving  as  chairman  of  ttie 
Professional  Advisory  Council  of  the  United 
Way  of  Tri-State,  a  positkjn  he  has  field  since 
1979.  He  also  represents  33  partner  commu- 
nities of  the  United  Way  of  Tri-State  on  Tri- 
State's  Board  of  Tmstees. 

The, humanitarian  has  played  an  active  role 
in  the  "Bunker  project,"  a  program  to  con- 
struct la  new  Boys'  Club  in  downtown  Jersey 
City,  4s  well  as  the  relocatk)n  and  procure- 
ment ^f  property  for  the  Occupatk>nal  Center 
Shelter  Workshop  of  Hudson  County. 

For  his  outstanding  work  in  the  community. 
Bill  has  been  honored  by  many  organizations 
including:  the  Grover  Post  Jewish  War  Veter- 
ans, tf)e  Urban  League  of  Hudson  County,  the 
Hudsob  County  Welfare  Board,  the  city  of 
Jersey]  City,  the  United  Way  of  Tri-State,  the 
United  Way  of  America,  the  Retired  Senk>r 
Volunteer  Program,  the  Jersey  City  Branch  of 
the  NAACP,  and  the  Visiting  Homemaker 
of  Hudson  County.  In  1985,  he  re- 
the  Humanitarian  Award  from  Action 
;kle  Cell  Anemia. 

laa  also  honored  by  the  directors  of  the 
City  YWCA  for  his  key  role  in  the  multi- 
million  dollar  renewal  program  for  the  YWCA. 

Bill  Is  an  alumnus  of  St.  Aloysius  High 
SchocI  in  Jersey  City,  and  graduated  with  a 
Bachaor  of  Sdence  degree  from  Kansas 
State  Tuniversity.  He  has  served  in  the  U.S. 
Army  as  director  of  Special  and  Morale  Serv- 
k;es  and  also  on  the  faculty  of  Washington 
Lee  University.  Currently  residing  in  West  New 
York,  Bill  has  two  daughters,  Lynn  and  Carol, 
and  a  |son,  William,  Jr. 
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Bill  Martin,  through  his  work,  has  aided  tens 
of  thousands  of  individuals  with  family  prob- 
lems. He  has  helped  industries  improve  em- 
ploye* relations,  increasing  productivity.  He 
has  nade  it  easier  for  many  a  young  person 
in  Hulson  County  to  enter  the  professions. 
Some  of  those  he  has  helped  today  are 
teachiirs,  doctors,  lawyers,  and  community 
leadei  s. 

Bill  Martin  has  to  be  pleased  with  his  in- 
volve) nent.  His  life  indeed  echoes  the  vrards 
of  Jolin  F.  Kennedy,  wt>o  said: 

Hadplness  is  the  full  use  of  your  powers 
along  lines  of  excellence  in  a  life  affording 
scope 


Hous<i 

this 

man. 


I  fe0l  certain  that  my  colleagues  here  in  the 

of  Representatives  wish  to  join  me  in 

tribute  to  Bill  Martin,  truly  a  giant  of  a 


HON.  ROBERT  GAROA 

or  mw  YORK 
»  THX  HOUSE  OP  RKPRBSIRTATITB 

Monday.  February  24, 1986 
Mr.  GARCIA.  Mr.  Speaker,  yesterday's  New 
York  Times  ran  two  essays  on  the  Philippines, 
one  by  Stanley  Kamow,  a  k)ng-tifne  observer 
of  the  Philippines,  the  other  by  distinguished 
journalist.  James  Reston. 

In  light  of  rapidly  unfoMing  events,  and  irv 
creased  tension  in  the  nation,  I  thought  It 
might  be  useful  for  my  coHeagues  to  take  a 
moment  to  examine  Mr.  Kamow's  and  Mr. 
Reston's  insights  on  ttiis  subject 

How  To  Handle  the  PHiuppiNn— 
Ambucam  Power  Is  LnciTBD 

(By  Stanley  Kamow) 

Manila.— An  old  Chinese  proverl>— "save  a 
man  from  death  and  you  owe  him  a  living 
forever"— may  apply  to  the  future  relation- 
ship between  the  United  States  and  the 
Philippines.  For  the  t7nited  States,  having 
intruded  into  domestic  Philippine  affairs  in 
an  effort  to  keep  the  presidential  election 
honest,  has  assumed  a  new  long-term  re- 
sponsibility for  its  former  colonial  posses- 
ston. 

There  is  much  to  be  said  in  favor  of 
United  States  involvement.  But  Americans 
and  Filipinos  could  have  reason  to  regret 
that  involvement  in  the  years  ahead. 

The  fraud  and  violence  that  tilted  the 
election,  most  of  it  perpetrated  by  Ferdi- 
nand E.  Marcos's  political  machine,  might 
have  been  worse  had  it  not  been  for  the 
presence  of  official  and  unofficial  American 
observers.  Including  the  news  media. 

Expressions  of  concern  by  President 
Rea^ui  and  members  of  Congress  also  re- 
minded the  Filipino  people  that  the  United 
States,  which  originally  encouraged  their  al- 
legiance to  democracy,  understands  that  its 
own  strategic  Interests  are  intimately 
linked  to  the  Filipinos'  right  to  credible  gov- 
ernment. 

What  I  find  disturbing,  however,  is  the 
extent  to  which  Filipinos  now  expect  Amer- 
ica to  save  them  in  the  event  of  a  fresh 
crisis.  It  may  t>e,  too.  that  many  Americans 
have  lately  come  around  to  the  view  that 
America  has  an  obligation  to  intervene  In 
the  Philippines.  The  biggest  challenge  on 
the  horizon  is  the  rise  of  the  Communist-led 
New  People's  Army,  whose  ranks  have 
swelled  from  a  few  hundred  men  a  decade 
ago  to  12,000  guerrillas  and  about  five  mil- 
lion active  sympathizers  operating  In  62  of 
the  74  provinces. 

It  Is  no  secret  that  Communist  units  are 
deployed  within  striking  distance  of  Ameri- 
ca's naval  Installation  at  Subic  Bay  and  the 
Clark  Field  air  base.  According  to  one  of 
their  agents,  they  have  so  far  refrained 
from  threatmlng  those  facilities  out  of  fear 
of  American  military  intervention  In  the 
Philippines.  But  should  the  Commimists 
become  stronger,  ss  seems  likely,  they  are 
almost  certain  to  Jeopardize  the  security  of 
the  iMwes.  At  that  stage,  we  will  be  confront- 
ed with  the  question  of  whether  to  protect 
the  Iwses  with  American  troops  or  move  the 
tMses  elsewhere. 

A  United  SUtes  withdrawal  from  the  PhU- 
Ipplnes.  while  technically  feasible,  would 
shake  the  power  balance  In  the  Pacific  and 
alarm  China  and  Japan,  which  see  the  enor- 
mous Soviet  fleet  In  the  region  as  a  men- 
anoe.  It  would  also  shock  the  Filipinos,  most 
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of  whom  are  profoundly  pro-American  de- 
spite their  occasional  Jibes  at  the  United 
States. 

On  the  other  hand,  the  commitment  of 
American  fighting  forces  or  even  advisers 
would  surely  prompt  American  protests 
against  the  danger  of  "another  Vietnam." 
Ironically,  the  most  vocal  foes  of  such  a 
course  probably  would  be  those  who  advo- 
cate a  tougher  policy  here. 

Thus,  America  f  sees  a  potential  dilemma 
In  which  the  alternatives  are  equally  unat- 
tractive. Yet  the  deepening  American  in- 
volvement will  make  it  difficult,  perhaps  Im- 
possible, to  escape  that  dilemma. 

A  thesis  being  advanced  is  that  the  Com- 
munist threat  can  be  contained  if  we  exert 
further  pressure  on  President  Marcos  to 
reform  by  denying  him  aid.  Another  argu- 
ment holds  that  the  Communists  would 
have  been  checked  If  Corason  C.  Aquino, 
who  represents  change,  had  been  elected.  I 
amakeptlcaL 

In  the  first  place,  Mr.  Marcos  has  no  in- 
tention of  dismantling  the  autocratic  regime 
he  has  built  up  over  30  years,  even  though  it 
is  visibly  on  the  verge  of  collapse.  His  an- 
nounced reforms  are  merely  a  rearrange- 
ment of  deck  chairs  on  the  Titanic. 

As  her  astonishing  performance  demon- 
strated. Mrs.  Aquino  managed  to  crystallize 
an  opposition  to  Mr.  Marcos  that  surprised 
Mr.  Marcos  himself.  But  little  In  her  cam- 
paign proposals  suggested  that.  If  elected, 
she  would  have  given  the  Philippines  the 
drastic  overhaul  It  desperately  needs. 

After  more  than  25  years  of  reporting 
from  the  Philippines.  I  am  persuaded  that 
the  country  is  either  approaching  or  has  al- 
ready reached  what  the  Marxists  call  a  "rev- 
olutionary condition."  The  Communists  are 
succeeding  because  this  society  has  been 
dominated  too  long  by  a  oligarchy  that,  out 
of  greed  or  neglect,  permits  appalling  ex- 
tremes of  wealth  and  poverty.  The  Roman 
Catholic  Church  recognises  this  reality,  and 
many  of  its  humane  aims  parallel  those  of 
the  Communists.  A  key  difference,  however, 
is  that  the  Communist  have  guns. 

As  the  situation  deteriorates,  many  Filipi- 
nos will  undoubtedly  appeal  to  the  United 
States  for  help.  But  the  problem  of  the 
Philippines  Is  their  problem,  and  no  amount 
of  American  assistance  will  resolve  It 

HoFE  IN  Manila? 
(By  James  Reston) 

Washinotor.— The  problem  now  in  the 
Philippines  is  how  to  avoid  a  bloody  civil 
war.  and  It's  Just  possible  that  there's  still  a 
chance  of  doing  so. 

The  military  In  Manila  has  now  Joined  the 
bishops  of  the  Roman  Catholic  Church  in 
insisting  that  President  Marcos  must  decide 
whether  to  stick  and  fight  for  his  life  and 
his  palace,  and  maybe  lose  both  in  the  proc- 
ess, or  resign  and  seek  refuge  at  home  or 
elsewhere. 

President  Reagan  can't  do  anything  now 
other  than  tell  Mr.  Marcos  that  he  has  lost 
the  battle  and  created  a  crisis  in  Manila  and 
In  his  relations  with  Washington,  one  that 
can  be  resolved  only  by  his  departure. 

Mr.  Marcos,  clearly,  hasn't  got  the  mes- 
sage. He's  sore  at  President  Reagan,  who 
hates  conflicts  and  who  has  tried  to  help 
him.  but  the  Phitppine  President  U  still  de- 
nouncing the  "raodem-day-lraperialists"— 
meaning  Mr.  Reagan— who  are  Interfering 
with  the  election  In  Manila.  And  Mr.  Marcos 
Is  vowing  that  the  Filipino  people  will  "pay 
with  their  blood"  against  thU  foreign  Inter- 
vention. 
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But  aU  the  friends  of  the  Philippines  are 
against  him.  Even  the  Congress  of  the 
United  States,  which  seldom  agrees  on  any- 
thing. Is  almost  unanimous  In  thinking  that 
Mr.  Marcos  stole  the  election  and  shotild  do 
his  country  a  favor  by  resigning. 

This  Is  not  merely  the  thought  of  the 
President  and  the  Congress,  but  of  opinion 
in  other  democratic  nations. 

The  Economist  of  London,  for  example, 
said  the  other  day:  "The  longer  President 
Marcos  clings  to  power,  the  likelier  he  Is  to 
bring  on  the  deluge. 

"Ti&t  means."  The  Economist  continued, 
"not  only  violent  unrest,  continued  econom- 
ic dtcline  and  renewed  repression.  At  the 
end  ...  it  could  lead  to  the  storming  of  Ma- 
lacanang  presidential  palace,  the  closing  of 
America's  two  biggest  bases  in  Asia,  and  a 
communist  take-over  of  this  archipelagic 
aircraft  carrier." 

Well  maybe  that's  a  little  too  dramatic, 
but  whatever  is  said  about  the  Philippines 
outside,  the  main  point  Is  that  the  people  on 
the  ground  In  those  Islands  are  t)eginnlng  to 
deal  with  the  facts. 

When  the  Catholic  bishops  and  the  mili- 
tary generals,  and  the  press  and  the  busi- 
ness folk  in  Manila  began  to  say  out  loud 
that  Mr.  Marcos  is  not  the  hope,  ss  he  says, 
but  the  problem  of  the  Philippines,  then 
Mr.  Marcos,  like  Jean-Claude  Duvaller  In 
Haiti,  has  to  begin  checking  his  bank  ac- 
counts and  looking  for  an  airplane  and 
somewhere  to  hide. 

Recent  history,  ss  The  Economist  has 
pointed  out.  is  replete  with  alarming  exam- 
ples of  dictators  who  forgot  that  their  time 
had  run  out. 

President  Bhutto  of  Pakistan,  for  exam- 
ple, who  fiddled  with  an  election  and  faced 
up  to  four  months  of  protests  against  his  de- 
ceptions, was  finally  opposed  by  his  own 
military  officers  and  hanged  in  the  night. 

President  Marcos  may  not  be  faced  now 
with  such  a  horrible  end.  but  the  military 
officials  In  Manila  have  made  quite  clear 
that  they  cannot  tolerate  the  situation  as  it 
is.  The  top  generals  are  divided,  some  of 
them  for  the  President  and  some  against 
him,  but  the  young  officers,  looking  to  the 
future  at  home  and  their  relations  with  the 
United  SUtes,  clearly  want  him  to  go. 

That  Is  also  what  Mr.  Reagan  desires, 
though  he  has  been  hesitant  to  say  so  di- 
rectly to  Mr.  Marcos.  He  had  hoped  that 
maybe  he  could  work  out  a  deal  between 
Mr.  Marcos  and  the  opposition  party  for  a 
coalition  government,  and  sent  Ambassador 
Habib  to  Manila  for  that  purpose,  but  Mr. 
Habib  found  that  no  such  deal  was  possible. 
Mr.  Marcos  insisted  that  he  had  won  the 
election,  and  demanded  that  the  United 
SUtes,  without  naming  it,  stop  interfering. 

"There  are  those  in  foreign  lands."  he 
said,  who  for  their  own  reasons  have  Im- 
pugned the  integrity  of  our  recent  presiden- 
..^  tial  elections,  and  have  even  called  for  for- 
eign intervention  In  our  national  affairs." 

So.  at  lesst  for  the  time  being.  Mr.  Marcos 
is  determined  to  defy  public  opinion  abroad. 
"I  would  like  to  remind  them,"  he  said  the 
other  day,  that  Filipinos  "have  many  times 
before  paid  with  their  blood,  their  lives  and 
their  honor  to  preserve  their  freedom  and 
national  integrity,  and  so  they  will  again." 

But  the  difference  now  is  that  these  sono- 
rous platitudes  have  lost  their  effect  at 
home.  The  bishops  no  longer  believe  them, 
and  what  is  probably  more  important,  the 
military  officers  are  tired  of  them  and  want 
a  change. 

Unfortunately,  not  all  the  military.  Mr. 
Marcos  still  has  some  of  them  on  his  side. 
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uid  Is  determined  to  fight  rather  than  to 
quit.  If  they  stick  with  him,  there  could  be  a 
bloody  battle,  and  this  is  the  thing  that 
Washington  is  now  trying  to  avoid. 


ANTITERRORISM  TRAINING  FOR 
CENTRAL  AMERICAN  POLICE 


HON.  WM.  S.  BROOMFIELD 

OP  MICBICAN 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  24,  1986 

Mr.  BR(X>MFIELD.  Mr.  Speaker,  as  Com- 
munist-backed terrorism  spreads  throughout 
Central  America  and  in  other  parts  of  that 
region,  our  Government  must  provide  our 
friends  in  the  area  with  counterterrorism  train- 
ing so  that  they  can  t>etter  protect  themselves 
against  this  aggressive  onslaught.  Why  sit 
back  and  let  the  terrorists  undermine  those 
fragile  democratk:  societies?  Why  turn  the 
field  over  to  the  Nicaraguans  and  their  Cuban 
friends  wtw  use  terrorism  to  intimidate  and  un- 
dermine America's  allies  in  that  area? 

During  this  session  of  Congress,  a  Senate 
versk>n  of  the  administration's  proposal  to 
provide  counterterrorism  training  to  select 
Central  American  countries  will  probably  be 
considered.  Although  the  Senate  version  is 
different  from  the  original  proposal,  it  provides 
counterterrorism  training  for  police  forces  in  El 
Salvador,  Honduras,  Costa  Rica,  and  Guate- 
mala. The  planr>ed  training  would  only  be 
given  to  Guatemala  if  that  country  met  a 
series  of  stringent  human  rights  requirements. 
While  we  all  regret  the  human  rights  abuses 
in  certain  countries  in  that  region,  leftwing  ter- 
rorism is  increasing.  The  Communist-backed 
Salvadoran  FMLN  recently  admitted  that  it  tar- 
geted mayors  and  others  as  part  of  a  concert- 
ed effort  to  bring  down  the  Duarte  govern- 
ment. 

While  our  Government  has  done  much  to 
oppose  rightwing  tenorism  in  Central  America, 
we  cannot  sit  back  and  ignore  the  mounting 
offensive  from  determined  leftists  who  will  use 
teaorism  as  a  tool  to  destabilize  the  entire 
regran.  We  must  act  now  and  face  the  threat 
with  open  eyes.  Now  is  the  time  to  help  stop 
terrorism  in  Central  America. 

With  these  concerns  in  mind,  I  commend 
the  following  editorial  on  terrorism  from  the 
Dallas  Momir)g  Nevvs  to  my  colleagues  in  the 
Congress. 

El  Salvador:  Their  Terrorists 
If  VS.  aid  to  Central  America  amounts  to 
aiding  "our  thugs  against  their  thugs,"  let's 
save  a  few  hundred  million  dollars  and  leave 
the  policing  of  the  region  to  the  Soviets  and 
their  Cuban  surrogates.  UntU  recently  .U.S. 
policy  toward  Angola  (to  cite  only  one  case) 
had  been  Just  that,  so  why  not  for  Central 
America? 

Because  aiding  the  region's  democratic 
forces  is  strategically  and  morally  sound. 
Also  urgent.  The  Dallas  Morning  News' 
Chris  Hedges  cites  persuasive  evidence  that 
murders,  detentions  and  harassment  of  Sal- 
vadoran civilians  by  the  Marxist  guerrillas 
increased  greatly  this  year. 

Note  above  all  that  this  has  talcen  place 
despite  the  huge  steps  that  El  Salvador, 
under  President  Duarte,  has  taken  toward 
democracy  and  the  rule  of  law.  Guatemala's 
recent  election  of  the  Christian  Democrat 
Vinicio  CeresEO  shows  that  that  beleaguered 
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nation,  Hoo.  has  optetl  for  democracy  in  re- 
pudiatiiin  of  the  tyranny  of  both  left  and 
right. 

Conti  sist  that  with  Nicaragua.  There  the 
ruling  Marxists,  fortified  by  Cuban  combat- 
ants aad  Soviet-bloc  aid  and  advice,  no 
longer  even  pretend  to  worry  about  such 
bourgeois  frills  as  humaneness  and  civil  lib- 
erties. I 

So  the  region's  fledgling  democracies  look 
to  Washington.  What  kind  of  help  can  they 
expect  as  they  strive  to  tame  terrorists  of  all 
stripes  and  build  the  foundations  of  a  demo- 
cratic, orderly  and  prosperous  society? 

That%  rather  hard  to  do  when  at  the 
same  tfaie  you  must  fend  off  terrorists  bent 
on  undermining  Just  that  kind  of  society. 
That's  why  the  Reagan  administration 
wants  154  million  to  train  the  region's  police 
forces  ih  counterterrorism. 

This  |s  not  money  for  indiscriminate  head- 
hunts ft>r  death  squads.  No  doubt  right-wing 
abuses  istill  take  place,  but  not  because  the 
democmtic  governments  of  the  region  want 
them  to.  It  is  the  Sandinistas  and  El  Salva- 
dor's Marxist  e^errillas  who  do  most  of  the 
indlscrfcninate  headhunting. 

Still,  whether  Congress  approves  funding 
for  thi«  depends  on  Its  uncertain  ability  to 
recognfee  the  elemental  distinction  between 
force  used  to  protect  civilization  and  force 
used  ta  destroy  it. 
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as  a  tone  exAmple  of  the  ways  Jews  are  treat- 
ed in  the  Soviet  Union.  Currently,  there  are  18 
Other  prisoners  of  conscience,  27  former  pris- 
oners who  have  not  been  allowed  to  leave, 
and  thousands  of  other  refuseniks  and  people 
who  are  waiting  to  emigrate. 

The  release  of  one  prisoner  of  conscience 
is  the  beginriing  to  what  I  hope  is  a  change  of 
attitude  by  the  Soviet  Government.  We  must 
not  abandon!  the  cause  of  promoting  freedom 
of  worship. 


Mr.  ^ONES  of  Oklahoma.  Mr.  Speaker,  I 
thank  rty  colleagues,  the  gentleman  from  New 
York  [Mr.  Kemp]  and  the  gentleman  from 
Maryland  [Mr.  Hoyer],  for  requesting  this  spe- 
cial or^er  to  recognize  the  plight  of  Jews  in 
the  Soviet  Union  and  for  allowing  me  to  add 
my  views  and  those  of  my  constitutents  in 
Oklahopia. 

The  I  people  in  Oklahoma  join  with  me  in 
welconiing  Anatoly  Shcharansky  to  freedom. 
We  are  encouraged  by  his  release  after  9 
years  In  Soviet  prisons.  However,  this  is  only 
one  step  toward  ending  the  mistreatment  of 
Jews  iA  the  Soviet  Union. 

Posifve. relations  t>etween  the  United  States 
and  Riissia  will  be  hindered  until  the  Soviet 
Goverrtment  ceases  in  its  discrimination 
againsi  Jews. 

Soviet  Jews  are  now  engaged  in  a  daily 
struggfe  for  survival.  The  Soviet  Government 
has  been  successful  in  interfering  with  all 
Jewisll  activity.  Judaism  is  not  only  a  religion, 
it  is  a  way  of  life.  Through  harassment,  ar- 
rests, imprisonments,  and  anti-Semitism  sup- 
ported by  the  government,  Soviet  Jews  are 
suffocating  and  risk  having  their  faith  takein 
from  tiem. 

Allewiation  of  the  conditions  under  which 
Jews  are  forced  to  live  in  the  Soviet  Union  is 
as  bid  an  issue  as  allowing  Soviet  Jews  to 
emigrate  to  Israel  and  other  countries  wtiere 
their  i^ligious  beliefs  are  recognized  and  re- 
spect^. 

Mr.  jShcharansky  is  a  symbol  of  endurance 
and  dMication  to  his  faith.  His  account  as  a 
prisoner  of  conscience  cannot  be  written  off 
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Mr.  BARTLETT.  Mr.  Speaker,  today  I  am  in- 
troducing a  piece  of  legislation  which  amends 
the  Rehabilitation  Act  of  1973  as  part  of  the 
reauthorization  process  this  very  valuable  pro- 
gram is  undergoing.  This  bill  is  not  a  compre- 
hensive reaiithorization  package,  but  rather  a 
supplemental  bill  to  the  Rehabilitation  Act 
Amendment  of  1 986. 

The  Vocational  Rehabilitation  Act  trains  and 
prepares  disabled  Individuals  for  employment. 
The  program  has  a  well-deserved  reputation 
for  cost-effectiveness,  returning  many  times 
over  the  F^eral  investment  through  taxes 
paid  by  disabled  Americans  who  have  been 
given  the  ^stance  they  need  to  work  or 
return  to  wo  "k. 

The  success  of  the  Vocational  Rehabilita- 
tion Prograifi  is  due  in  large  part  to  the  fact 
that  it  has  stayed  within  its  original  training 
mission.  Disabled  Individuals  move  in  and  out 
of  the  program,  into  the  private  or  public  job 
sector  of  the  job  mari<et  Those  who  are  suc- 
cessfully rehabilitated  are  replaced  by  a 
steady  supply  of  other  individuals  seeking 
services.     [ 

The  bill  tltat  I  am  introducing  today  contains 
a  number  o\  provisions,  some  of  them  unrelat- 
ed, to  improve  the  program.  Foremost  among 
these  are  provisions  which  address  the  needs 
of  severely  handicapped  individuals.  Provi- 
sions in  the  bill  which  redefine  the  term  "se- 
verely handicapped"  and  clarify  reasonable 
rehabilitatioh  goals  for  these  individuals,  es- 
sentially "epdate"  the  status  of  severely 
handicappea  individuals  in  the  program. 

It  is  my  intent  to  maintain  equal  access  for 
all  persons  with  disabilities  to  vocatkjnal  reha- 
bilitation services.  Unfortunately,  the  demand 
for  servkses  far  outweights  the  program's  ca- 
pacity to  serve,  and  some  estimates  indicate 
that  the  nufnber  of  indivkluals  with  disabilities 
seeking  services  outruns  the  number  served 
by  as  high  fi  ratk)  as  10  to  1.  Recognizing  this 
situation,  it  remains  only  fair  that  all  disabled 
persons  who  seek  services  face  the  same 
chance  of  risceiving  them. 

It  is  difficult  to  find  an  area  of  progress  in 
the  field  of  disability  which  compares  to  the 
strides  that]  have  been  made  in  services  to  se- 
verely handicapped  indivkluals.  Because  of 
this  progress,  many  severely  handicapped  in- 
dividuals tbday  are  working  and  living  inde- 
pendently n  ways  which  quite  literally  were 
not  ImagirMd  10  and  15  years  ago.  Provisions 
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in  my  bill  recognize  that  progress  and  amend 
the  act  accordingly  by  redefining  ttw  term  and 
recognizing  part-time,  supported  employment 
and  other  degress  of  full-time  employment  at 
feasible  rehat>ilitation  goals  for  indivMuals  with 
severe  handk»ps. 

The  concept  of  supported  emptoyment  is  a 
relatively  new  devekspment  in  the  field  of  dis- 
ability and  essentially  involves  providing  a  se- 
verely handk^apped  indivkJual  with  intensive, 
ongoing,  postplacement  support  services  to 
perform  work.  My  bill  authorizes  the  Vocatk>n- 
al  Rehabilitatton  Program  to  train  severely 
handicapped  indivkjuals  for  any  number  of 
emptoyrnent  optkjns,  including  supported  em- 
ployment 

The  bill  does  not  authorize  the  State  Grant 
Program  to  fund  the  supported  work  opportu- 
nity for  reasons  otfter  than  training  and  short- 
term  postemptoyment  servk»s.  I  have  includ- 
ed exploit  language  in  the  bill  to  clarify  that 
vocattonal  rahabilitatk>n  services  for  the  pur- 
poses of  preparing  a  disabled  indivklual  for 
supported  employment  are  bound  by  the  tradi- 
tional time-limited  restrictk>ns  which  apply  to 
other  rehabilitatk>n  outcomes  and  training  regi- 
mens. 

In  additx>n  to  those  provisions  regarding  the 
definitk>n  of  the  term  severely  handk^apped 
and  supported  work,  this  bill  also: 

First,  requires  that  the  annual  report  contain 
an  evaluation  of  the  status  of  indivkiuals  with 
severe  handicaps  participating  in  the  program. 
Second,  requires  that  the  State  plan  include 
plans,  polk:ies,  and  methods  to  be  followed  to 
assist  in  the  transitton  from  educatkin  to  em- 
ployment and  rehabilitation  services. 

Third,  requires  that  the  order  of  selectton  for 
servtoes  made  t>y  the  vocatk>nal  rehat>ilitatkxt 
agency  be  accompanied  by  a  justificatk>n. 

Fourth,  includes  within  the  State  plan  sec- 
tion on  cooperative  agreements,  community 
mental  health  as  potential  agencies. 

Fifth,  requires  that  the  goals  of  the  IndivM- 
ualized  Written  Rehabilitatton  Program  be 
based  on  an  assessment  determined  through 
an  evaluatk>n  of  rehat)ilitatk>n  potential. 

Sixth,  requires  that  the  scope  of  vocatk>nal 
rehat)ilitatk>n  services  include  an  evaluation  by 
personnel  skilled  in  rehabilitatk>n  technology. 

Seventh,  allows  the  research  and  training 
centers  to  disseminate  their  findings. 

Eighth,  redesignates  the  National  Institute 
of  Handicapped  Research,  the  Natk)nal  Insti- 
tute on  Disability  and  Rehabilitatk>n. 

Ninth,  indk»tes  that  developmentally  dis- 
abled indivkiuals  are  included  as  eligible  for 
servk:es  under  title  VII  for  services  related  to 
independent  living. 

Tenth,  requires  that  the  chair  and  vice  chair- 
person  of  board  of  the  Architectural  and 
Transportatton  Barriers  Compliance  Board  be 
either  a  public  or  Federal  official. 

My  plans  for  this  bill  are  to  place  it  before 
the  interested  publk:  for  review  and  comment 
and  offer  portions  of  the  bill  as  amendments 
as  the  vocational  rehabilitatwn  reauthorization 
process  progresses.  I  am  particularly  interest- 
ed in  comments  on  the  provisions  affecting 
severely  handicapped  individuals,  including 
supported  employment 
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H.R.  4310 

A  bill  to  extend  and  Improve  the 
RehabUiUtton  Act  of  1978. 

Be  it  enacted  by  the  Senate  and  Hoiue  of 
Repre$entativet  of  the  United  Statet  of 
America  in  Congreu  aaaembled, 

TITIjE  I— amendments  TO  THE 
GENERAL  PROVISIONS. 


SECTION 


HANOI- 


1*1.  DBTINITION  or  8EVERBLV 
CAPPED. 

The  RehabUiUtion  Act  of  1973  (herein- 
after in  this  Act  referred  to  as  "the  Act ")  is 
amended  in  section  7  by  atrlking  out  para- 
graph (13)  and  Inserting  in  lieu  thereof  the 
following  new  paragraph: 

"(13)  The  term  'severely  handicapped  in- 
dividual' means  a  handicapped  individual— 

"(A)  who  has  a  severe  physical  or  mental 
disability  which  seriously  limits  functional 
and  employment  capacities  such  as  mobility, 
communication,  learning,  self-care,  lelf-dl- 
rectlon.  interpersonal  skills.  Independent 
living,  economic  self-sufficiency,  work  toler- 
ance or  work  skills  in  terms  of  employabil- 
Ity; 

"(B)  who  can  be  expected  to  require  multi- 
ple services  over  an  extended  period  of  time: 
and 

"(C)  who  has  one  or  more  physical  or 
mental  disabilities  resulting  from  ampuU- 
tion,  autism,  arthritis,  blindness,  bum 
injury,  cancer,  cerebral  palsy,  cystic  fibrosis, 
deafness,  head  injury,  heart  disease,  hemi- 
plegia, hemophilia,  respiratory  or  pulmo- 
nary dysfunction,  mental  retardation, 
mental  illness,  multiple  sclerosis,  muscular 
dystrophy,  muaculo-skeletal  disorders,  neu- 
rological disorders  (including  stroke  and  epi- 
lepsy), paraplegia,  quadrlplegla  and  other 
spinal  cord  conditions,  sickle  cell  anemia, 
specific  learning  disability  or  a  combination 
of  diaabUities  determined  on  the  basis  of 
evaluation  of  rehabilitation  potential  to 
cause  comparable  substantial  functional 
limiUtion.". 

SEC.  IM.  SUPPORTED  WORK. 

(a)  DEmrmoH.— Section  7  of  the  Act  la 
amended  by  inserting  at  the  end  thereof  the 
following  new  paragraph: 

"(16)  The  term  'supported  employment' 
means  competitive  work  in  intergrated  work 
settings  for  individuals  with  severe  handi- 
caps for  whom  competitive  employment  has 
not  traditionaUy  occurred  and  who.  because 
of  their  handicap,  need  Intensive,  on-going, 
post-employment  support  services  to  per- 
form such  work.  Supported  employment 
shall  include  individuals  with  severe  handi- 
caps and  shall  involve  work  sites  in  which 
non-disabled  individuals  are  employed. 
Funds  available  under  section  IKKbKlXA) 
may  only  be  used  for  training  and  tract- 
tional  short-term  post-employment  services 
for  supported  employment. 

(b)  ACXIVITIBS  SELATBD  TO  SITPPORTEB  EM- 
PLOTMERT.— 

(1)  Section  7  of  the  Act  is  amended— 

(A)  in  paragraph  (5Xc)  by  inserting  "in 
supported  or  independent  employment" 
after  "performance,";  and 

(B)  in  paragraph  (11)  by  striking  out  "and 
(L)"  and  inserting  in  lieu  thereof  "(L)  sup- 
ported employment,  and  (M)". 

(3)  Section  101(a)  of  the  Act  U  amended- 

(A)  in  paragraph  (5Kb)  by  inserting  before 
the  semicolon  "including  cooperative  efforts 
with  other  public  and  private  agencies  to 
operate  supported  employment  programs"; 
and 

(B)  in  paragraph  (16)  by  striking  out 
"market."  and  inserting  in  lieu  thereof 
"market  or  in  support  employment.". 
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(4)  Section  lOS(a)  of  the  Act  Is  amended 
by  inserting  at  the  end  thereof  "(19)  train- 
ing and  traditional  short-term  post-employ- 
ment servioes  for  supported  employment 

(5)  SecUon  a04(a)  of  the  Act  is  amended  In 
the  second  sentence  by  Inserting  "studies, 
analyses,  snd  other  activities  related  to  sup- 
ported employment:"  after  "special  needs  of 
handicapped  individuals;". 

(6)  Section  S03(bXSXA)  of  the  Act  is 
amended  by  inserting  before  the  semicolon 
",  including  supported  employment". 

(7)  SecUon  804(b)  of  the  Act  is  amended 
by  inserttag  "spedallaed  persmmel  in  pro- 
viding employment  training  for  supported 
employment,"  after  "Job  placement  services 
for  handicapped  individuals". 

(c)  RsHAStLiTATiON  OoALS.— Sectlon 
103(bXl)  ii  amended  by  inserting  at  the  end 
thereof  "which  for  severely  handicapped  In- 
dividuals may  include  supported,  home- 
twund,  or  part-time  employment.". 

SEC  IM.  ANNUAL  REPORT. 

SecUon  IS  of  the  Act  is  amended  by  In- 
serting at  the  end  thereof  "The  annual 
report  shall  Include  an  evaluation  of  the 
status  of  Individuals  with  severe  handicaps 
participating  in  programs  under  this  Act.". 

TITLE    II-AMENDMENTS    TO    VOCA- 
TIONAL REHABILITA'nON  SERVICES 

SBC  ni.  STATE  PLANS. 

(a)  TRANsmoR.— Section  101(a)  of  the  Act 
is  amended  by  Inserting  at  the  end  thereof 
"(33)  contain  the  plans,  policies,  and  meth- 
ods to  t>e  followed  to  assist  in  the  transiUon 
from  education  to  employment  related  ac- 
tlviUes.". 

(b)  JUSTIPICATtOII     OP     OROBR     OP    SSLEC- 

TtOH.-SecUon  101(aX5XAXi)  of  the  Act  U 
amended  by  inserting  "(and  the  JustlficaUon 
for  such  order  or  selection)"  after  provided. 

(c)  Cooperative  AssisTAiics.-Section 
lOKaXll)  of  the  Act  U  amended  by  insert- 
ing "community  mental  health  programs." 
after  "veterans  programs.". 

SBC  tot.  INDIVIDUAUZBO  WRriTBN  REMABILfrA- 
TION  PROGRAM. 

Section  103(b)(  1)  of  the  Act  is  amended  by 
striking  out  "goals,"  and  inserting  in  lieu 
thereof  "goals  based  on  an  assessment  de- 
termined through  an  evaulaUon  of  rehabili- 
tation potential  under  aecUon  7(6).". 
SEC.  tu.  SCOPE  or  v(x:ational  rbhabiutation 

SERVICES. 

Section  108(aXl)  of  the  Act  Is  amended  by 
inserting  "evaluaUon  by  personnel  skilled  In 
rehabiliUUon  technology,"  after  'appropri- 
ate,". 

TITLE  ni— AMENDMENTS  RELATED  TO 
RESEARCH  AND  TRAININO 

SBC.  Ml.  RESEARCH. 

Section  304(bK3XA)  of  the  Act  Is  amended 
by  inserting  "and  disseminate"  after  "devel- 
op". 

SBC  Ml  NATIONAL  INSTnvrE  OP  HANOICAPPBD 
RESEARCH. 

(a)  Redssiohatioii.- The  Act  is  amended 
by  redesignating  the  NaUonal  InsUtute  of 
Handicapped  Research  ss  the  "NaUonal  In- 
sUtute on  Disability  and  Rehabtlftatlon". 

(b)  Rbperehcis.- The  Act  Is  amended  by 
striking  out  "'National  Institute  of  Handi- 
capped Research"  each  place  it  appears  In 
the  Act  and  inserting  in  lieu  thereof  "Na- 
tional Institute  on  Disability  and  Rehablll- 
taUon".  Any  reference  in  any  other  provi- 
sion of  law  to  the  ""National  InsUtute  of 
Handicapped  Research"  shall  be  considered 
to  be  a  reference  to  the  "National  InsUtute 
on  DIsabtUty  and  Rehabilitation'". 
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TrriiE  rV— AMENDMENTS  RELATED  TO 
SERVICES  FOR  INDEPENDENT  LIVINQ 

SEC  401.  ELIGIBILITY. 

Section  702(a)  of  the  Act  is  amended  in 
the  second  sentence  by  Inserting  before  the 
period  ",  including  developmentally  disabled 
individuals". 

TITLE  V-MISCELLANEOUS 
PROVISIONS 

SEC.  MX.  ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPLIANCE  BOARD 

Section  502(a)(1)  of  the  Act  is  amended  by 
Inserting  at  the  end  thereof  "The  chairper- 
son and  vice-chairperson  of  the  Board  may 
not  both  be  members  of  the  general  public 
or  Federal  officials.". 


TRIBUTE  TO  CLARISSA  M. 

MILLIGAN 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24,  1986 

Mr.  DE  LUGO.  Mr.  Speaker,  on  Friday,  Feb- 
niary  14,  1986,  the  U.S.  Virgin  Island's  first 
obstetric^al  nurse  supervisor,  Clarissa  M.  Milll- 
gan,  was  paid  homage  by  having  the  obstet- 
rics/gynecology  wing  of  the  St.  Croix  Hospital 
named  in  her  honor. 

A  nurse-midwife  for  42  years,  Ms.  Milligan 
delivered  over  2,000  babies  during  her  years 
of  service.  It  Is  most  fitting  that  Valentine's 
Day  was  selected  as  the  day  for  her  dedica- 
tion program,  for  it  was  with  great  love  that 
she  delivered  the  precious  gift  of  life. 

I  would  like  to  share  with  my  colleagues  the 
news  article  that  appeared  in  our  local  paper 
honoring  Ms.  Milligan  for  her  contribution  to 
our  community. 

(From  the  Virgin  Islands  Daily  News,  Feb. 
15.  1986] 

Hospital  Wing  Dedicated  to  Clarissa  M. 

Milligan 

(By  Smerri  A.  Hildebrandt) 

More  than  2,000  Crucians  owe  their  lives 
to  Clarissa  M.  Milligan.  She  was  the  person 
who  brought  them  into  the  world. 

Milligan,  a  nurse-midwife  for  42  years,  was 
honored  Friday  for  that  achievement  with  a 
long-lasting  tribute.  The  obstetrlcs/gynecol- 
ogy  wing  at  St.  Croix  Hospital  has  been 
named  for  her. 

"It  feels  great,"  Milligan  said  before  the 
dedication  program.  Surrounded  by  friends, 
relatives  and  colleagues,  she  explained  she 
had  learned  three  years  ago  that  the  wing 
would  be  named  in  her  honor,  but  it  wasn't 
until  last  week  that  she  found  the  dedica- 
tion would  take  place. 

A  plaque  bearing  her  name  will  be  a  per- 
manent symbol  of  appreciation  for  her 
years  of  service  to  the  Virgin  Islands. 

MUligan.  67,  retired  in  1980  after  a  life- 
time as  a  nurse. 

from  the  Basic  Nursing  Training 

Program  in  Prederiksted  in  1941  but  had 
been  working  as  a  nurse  since  1938.  She  con- 
tinued her  nursing  education  in  Puerto  Rico 
at  the  School  of  Tropical  Medicine,  and  in 
1948  received  a  license  to  practice  as  a 
nurse-midwife. 

She  took  refresher  courses,  and  worked  at 
Freedman  Hospital  and  Johns  Hopkins  Hos- 
pital In  Maryland  before  returning  to  St. 
Croix,  where  she  became  the  territory's  first 
obstetrical  nurse  supervisor,  a  position  she 
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held  for  10  years.  When  she  retired,  she  was 
assii  tant  director  of  Nursing  Services. 

M  lligan  smiles  when  asked  about  the 
babi »  she  delivered. 

"1  he  first  one  is  in  the  states  someplace," 
she  recalled.  "He  must  be  in  his  late  30s  by 
now|" 

Slie  also  remembered  when  Prederiksted 
had  ;one  doctor  who  worked  12  hours  a  day 
and  was  on  call  the  other  12  hours.  One  of 
the  ^eat  strides  in  the  Health  Department, 
she  noted,  has  been  an  increase  in  staff. 

She  holds  dear  certain  memories  of  her 
profession.  'The  l)est  part  of  being  a  mid- 
wife was  to  hear  an  infant's  first  cry,"  she 
said4  "Midwifery  is  part  of  the  culture  of 
the^  islands  since  way  back  when." 

Milligan  also  had  words  of  wisdom  for 
you»g  men  and  women  entering  the  profes- 
sion 

lursing  is  a  noble  profession,"  she  said, 
•re  are  many  opportunities  today  for 
Ig  people  in  the  profession.  Any  young 
or  women  who  wants  to  make  a  contri- 
>n  would  do  so  as  a  nurse." 
lUigan's  colleagues  had  many  words  of 
prai$e  for  her. 

"3he  gives  everything,"  said  Dr.  Randall 
Jam^s,  who  served  as  master  of  ceremonies. 
"Sht  came  up  in  the  old  school  of  nursing. 
She! was  very  dedicated  and  worked  for  very 
littlf  pay." 

"Sie's  been  a  mother  to  the  staff,  to  her 
family  and  friends,"  said  Nursing  Director 
Lyda  Thomas.  "She  literally  takes  people 
und  ;r  her  wing.  And  she's  responsible  for 
mar  y  of  our  nurses  becoming  RNs  (regis- 
tere  i  nurses)." 

Hiialth  Commissioner  Roy  Schneider  was 
among  those  who  praised  Milligan  for  her 
wor^  and  pointed  to  her  as  an  example  and 
instf  ration  to  other  nurses. 


aKatoly  shcharansky  and 
soviet  jewry 
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a  resporbbiltty  to  the  thousands  who  are 
presently  isuffering. 

We  hope  that  our  voices  here  today  will 
have  some  effect  on  the  official  Soviet  Union 
policy.  A3  long  as  the  Soviet  Union  continues 
to  oppress  its  people,  we  will  continue  to  raise 
our  votce^  and  focus  the  world's  attention  on 
their  persecution. 

While  celebrating  the  release  of  a  man  who 
symbolizes  the  spirit  and  courage  of  Soviet 
Jews  who  seek  to  live  free  from  persecution 
and  oppression,  we  must  pledge  to  continue 
the  fight  bo  that  the  joy  of  his  recent  emanci- 
pation may  be  known  by  the  many  thousands 
he  left  boiind. 
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HON.  HAMILTON  HSH,  JR. 

OF  NEW  YORK 
N  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  20,  1986 

W  r.  FISH.  Mr.  Speaker,  once  again  my  col- 
lea;  ues  and  I  have  come  to  the  floor  to  speak 
for  the  right  of  free  emigratidn,  religious 
freedom,  and  basic  human  rights.  The  recent 
release  of  Anatoly  Shcharansky  serves  as  a 
monument  to  our  untiring  efforts  at  ameliorat- 
ing I  the  plight  of  Soviet  prisoners  of  con- 
scidice.  We  must  continue  to  pressure  the 
Soviet  Union  to  respect  the  human  rights  of 
her  icitizens. 

\^e  have  often  come  to  speak  out  for  free- 
doit  with  hopes  that  our  message  will  be 
heard.  We  must  continue,  for  silence  is  com- 
pli<^.  We  have  let  the  people  of  the  world 
kno^  that  ten'or.  suppression,  and  institution- 
alized anti-semltism  will  not  be  tolerated.  We 
mutt  continue  to  let  our  unfortunate  brethren 
in  tie  Soviet  Union  know  that  they  are  not 
an(J  will  not  be  forgotten. 

Ttie  Jews  are  used  as  pawns  of  the  Soviet 
Unifan.  We  must  have  an  atmosphere  in  which 
it  tjehooves  the  Soviet  Union  to  loosen  up 
thei"  repressive  policies  and  open  up  their 
doors  closed  to  immigration.  The  summit  talks 
have  given  us  some  hope  for  a  better  Soviet 
emigration  policy.  The  release  of  Anatoly 
Sh<  haransky  is  a  fresh  reminder  that  we  have 


ON.  ROBERT  GARCIA 


OF  NEW  YORK 
IN  T^  HOUSE  OF  REPRESENTATIVES 

A^nday,  February  24,  1986 

Mr.  GARCIA.  Mr.  Speaker,  as  chairman  of 
the  Subcommittee  on  Census  and  Population, 
I  have  h^ld  a  number  of  hearings  this  year  on 
the  demographic  impact  of  immigration  on  the 
United  States.  I  held  one  hearing  specifically 
on  Immigration  statistics.  There  has  been  a 
great  daal  of  uproar  about  the  increased 
number  bf  immigrants  trying  to  get  into  this 
country  without  proper  documents.  While  I, 
too,  am  Concerned  that  the  situation  may  be 
escalating,  I,  nonetheless,  believe  that  it  is  im- 
portant td  take  a  realistic  look  at  the  data  sur- 
rounding limmigration  to  this  country. 

In  that  light,  I  am  submitting  for  the  Record 
two  recert  articles  on  this  subject  appearing 
in  the  National  Journal  and  American  Demo- 
graphics. I  hope  my  colleagues  will  find  them 
useful  wl|)en  considering  their  position  on  how 
best  to  reform  our  immigration  law. 

The  articles  follow: 

[From  ^he  National  Journal,  Feb.  8, 1986] 

lAL  Immigration  Is  an  Unknown 
Quantity 

.  guess  as  good  as  anyone's 
With  ^ongress  considering  an  overhaul  of 
the  nation's  inunigration  law,  statistics  on 
illegal  crossings  by  aliens  over  U.S.  borders 
are  som^  of  the  most  closely  watched  num- 
bers around.  But  they're  also  very  slippery. 
As  the  bhart  at  right  shows,  informed  esti- 
mates of  the  number  of  Illegal  immigrants 
living  i^  the  United  States  have  ranged 
widely,  sometimes  within  a  single  govern- 
ment agency.  But  that  may  soon  change  if 
two  key  federal  agencies  succeed  in  a  recent 
effort  to  get  their  acts  together. 

The  Immigration  and  Naturalization  Serv- 
ice (IN^  and  the  Census  Bureau  have  been 
poring  over  data  from  the  1980  census,  pri- 
vate studies  and  recent  Census  Bureau  pop- 
ulation surveys.  Their  l)est  guess:  from  3 
million-6  million  undocumented  persons  are 
now  livmg  in  the  United  States,  and  from 
100,000-800,000  enter  the  country  each  year. 
A  looli  at  the  methodology  shows,  howev- 
er, that  the  numbers  still  will  be  far  from 
precise.  For  example,  the  estimate  of  the 
yearly  flow  of  illegal  immigrants  is  based  on 
a  correlation  with  the  number  of  apprehen- 
sions mide  by  federal  border  patrol  officers. 
Presumably,  when  their  workload  rises,  it  is 
because  more  aliens  are  trying  to  sneak 
across  X}S.  liorders;  other  factors,  such  m 


aliens  improvins  their  technique  or  th^ 
border  patrol  suffering  a  lapse  in  efficiency, 
aren't  taken  into  account.  Nor  can  this 
system  discriminate  between  two  illegal 
aliens  caught  and  one  who  is  caught  twice. 
Robert  E.  Warren,  Acting  INS  sUtistics 
chief  (1986),  3-6  millions. 

Maurice  C.  Inman.  INS  general  counsel 
(1986).  IS  millions. 

Health  and  Human  Services  Department 
(1984),  6.25  millions. 

Congressional  Budget  Office  (1984).  4.5 
millions. 

Immigration  legislation  sponsor  Sen.  Alan 
K.  Simpson.  R-Wyo.  (1986).  3.5-6  millions. 

Colorado  Gov.  Richard  D.  Lamm.  Co- 
author of  the  Immigration  Time  Bomb 
(1985).  8.5-11  millions. 

Federation    for    American    Immigration 
Reform  (FAIR)  (1975  prediction  for  1986). 
as  many  as  32  millions. 
FAIR  (1985),  6-10  RUllions. 

Jail  Is  Home  Away  From  Home 
Illegal  aliens  who  cannot  be  deported  im- 
mediately are  held  in  detention  facilities  or 
state  and  local  Jails.  According  to  the  Immi- 
gration and  Naturalization  Service,  the  av- 
erage sUy  is  10  days  at  about  $26.45  per 
day,  but  cost  varies,  with  the  Los  Angeles 
County  jail  costing  as  much  as  WO.  The 
chart  below  shows  federally  and  privately 
run  detention  facilities  and  the  number  of 
beds  in  each.  All  but  Oakdale,  La.,  which  is 
under  construction,  are  operating  at  or 
above  capacity  for  a  combined  total  of 
1,273.850  days  of  alien  incarceration  in  fiscal 
1985.  State  and  local  Jails  were  used  for 
559.000  days. 

Federal  facilities  (beds):  Oakdale,  La., 
1.000:  Port  Isabel.  Texas,  668;  Miami,  525:  El 
Paso,  Texas,  342:  El  Centro,  Calif.,  340;  New 
York,  250;  Florence,  Ariz..  160;  and  Boston, 
50. 

Private  facilities  (beds):  Houston.  300; 
Laredo.  Texas.  175;  Los  Angeles.  250;  El 
Paso.  120;  Denver.  75:  and  Las  Vegas.  60. 

Statistic  of  the  Week 
El  Salvador.  California  .  .  .  According  to  a 
survey  done  by  the  Urban  Institute  in 
Washington,  there  are  250.000-350.000  Sal- 
vadorans  living  legally  or  iUegally  In  Lob 
Angels.  San  Salvador,  the  biggest  city  In  El 
Salvador,  had  a  population  of  445.054  in 
1983.  and  Santa  Ana.  the  second-largest 
city,  had  a  population  of  174.546  in  1978. 

Most  Illegals  Are  Mexican  Men 

The  overwhelming  majority  of  aliens 
trying  to  enter  the  United  SUtes  illegally 
are  Mexican.  Of  1.348.749  such  persona 
caught  or  blocked  from  entry  by  Inunlgra- 
tlon  officials  In  fiscal  1985.  94  per  cent  were 
of  Mexican  origin,  and  80  per  cent  of  those 
were  men,  according  to  the  Immlsration  and 
Naturalization  Service.  Prom  1970-80.  ap- 
proximately 7.5  million  Mexican  nationals 
were  returned  to  Mexico,  and  another  4.6 
million  have  been  returned  to  that  country 
since  1980.  The  table  shows  the  number  of 
deportable  aliens  apprehended  by  origin. 
Importantly  In  the  case  of  Mexico,  the 
count  does  not  distinguish  Iwtween  aliens 
apprehended  once  and  those  making  multi- 
ple attempts. 

1980:  Mexico.  817.479:  Central  America. 
36.096:  South  America,  8.767;  other.  48.029. 

1986:  Mexico.  1.266.999:  Central  America. 
39.306:  South  America.  11.362:  other.  31.183. 
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[From  the  American  Demographics,  March 
19861 


Doh't  Knock  Immxoratiom 
(By  Courtenay  Slater) 

The  rise  in  the  number  of  ImmlgranU 
coming  to  the  United  SUtes  In  recent  years, 
especially  Illegal  immigrants.  Is  widely 
viewed  as  a  national  problem.  But  immi- 
grants make  up  a  smaller  share  of  the  popu- 
lation today  than  they  did  in  1940.  The  for- 
eign bom  are  about  7.6  percent  of  U.S.  resi- 
dents today,  compared  to  8.8  percent  in  1940 
and  over  11  percent  in  1930. 

The  proportion  of  the  population  bom  in 
another  country  reached  its  low  around 
1970.  when  only  4.7  percent  of  Americans 
were  foreign  bom.  The  Increase  since  then 
reflecU  the  recent  wave  of  new  immigra- 
tion—both legal  and  Ulegal.  Although  the 
total  proportion  of  foreign  bom  is  well 
within  the  range  of  past  experience,  new  Im- 
mlgranU' proportion  of  all  foreign  bom  is 
higher  than  it  has  been  since  early  thU  cen- 

**"^-  _,      -1.    . 

The  new  immigranU  come  primarily  from 

Asia  and  Latin  America,  a  marked  shift 
from  earlier  periods  when  the  majority  of 
immlgranU  came  from  Europe.  Of  the  14 
million  resldenta  identified  as  foreign  bom 
In  the  1980  census.  5.4  million  had  entered 
the  United  SUtes  before  1960.  Europeans 
accounted  for  well  over  half  these  long-time 
residenU.  while  Asians  made  up  only  6  per- 
cent. Mexicans  8  percent,  and  other  Latin 
Americans  Just  5  percent.  Among  those  who 
came  to  the  U.8.  between  1975  and  1980, 
however,  Asians  accounted  for  more  than 
one-third,  Mexicans  for  over  20  percent,  and 
other  Latin  Americans  for  about  17  percent, 
while  Europeans  made  up  only  12  percent. 

Though  recent  immigrants  are  from  dif- 
ferent parts  of  the  world  than  earlier  ones, 
they  came  to  the  United  States  for  the  same 
reasons  as  immigrants  In  the  past— for  eco- 
nomic and  political  freedom.  Within  the 
United  SUtes,  they  live  where  they  think 
Jobs  are  available  and  where  others  from 
their  homeland  are  living.  This  results  In  ge- 
ographic concentrations  of  Immigrants.  Of 
2.2  million  Mexlcan-bom  Individuals  count- 
ed in  the  1980  census,  1.3  million  were  living 
In  California,  498,000  In  Texas,  and  168.000 
In  Illinois.  Sixty  percent  of  Cubans  were 
living  In  Florida.  78  percent  of  Dominicans 
and  54  percent  of  Jamaicans  In  New  York 
SUte.  One-third  of  Asian  ImmlgranU  were 
living  in  Callfomla. 

tkeiixioals 
The  Census  Bureau  estimates  that  slight- 
ly over  2  million  Illegals  were  counted  by 
the  1980  census— one-half  of  whom  were 
from  Mexico.  The  resulU  of  several  recent 
studies  suggest  that  about  1  million  lUegals 
were  not  counted  by  the  1980  census,  mostly 
recent  arrivals,  with  over  one-half  of  them 
from  Mexico. 

Illegal  ImmlgranU  live  In  the  same  places 
as  legal  ImmigranU.  About  three-quarUrs  of 
the  illegata  counted  In  the  1980  census  were 
in  12  metropolitan  areas  and  one  nonmetro- 
politan  area:  Los  Angeles-Long  Beach,  Ana- 
heim-SanU  Ana-Oardeh  Orove,  Ban  Fran- 
clsoo-Oakland.  San  Diego.  Riverslde-San 
Bernardino-Ontario,  and  San  Joae.  Califor- 
nia: Houston,  Dallas-Port  Worth,  and  non- 
metropoUtan  Texas:  New  York  City.  Chica- 
go. Washington.  D.C..  and  Miami. 

Notably  absent  from  this  list  are  the 
Texas  border  cities,  which  do  not  have  large 
numbers  of  permanent  Illegal  resldenU 
They  do  have  large  numbers  who  cro«  the 
border  every  day-legaUy  and  Ulegally-to 
work  in  the  X3A 
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Except  tor  Chicago,  aU  the  areas  with 
large  tlle^  populations  arc  found  on  the 
East  and  West  CoasU  and  along  the  south- 
em  border  of  the  United  SUtes.  Daewhere 
In  the  country,  there  are  few  areas  with 
large  numbers  of  illegals.  ■ 

Most  illegals  are  recent  ImmlgranU. 
Among  all  the  foreign  bom  counted  by  the 
1980  Census.  60  percent  had  lived  here  ten 
years  or  more.  Among  Ulegals.  only  about 
one-fourth  had  been  here  that  long,  and 
nearly  one-half  had  been  here  less  than  five 
years.  This  high  proportion  of  recent  en- 
trants among  Illegals  reflecU  not  only  the 
Increased  numbers  of  illegaU  coming  to  the 
U.8.  in  the  19708.  but  also  the  fact  that 
many  who  came  here  yean  ago  have  since 
returned  to  their  home  countries. 

Since  1980.  the  number  of  Illegal  reaidenU 
has  been  growing  by  an  estimated  100.000  to 
300,000  a  year,  according  to  Census  Bureau 
studies.  If  there  were  S  million  Illegals  living 
here  in  1980  (2  million  counted  In  the 
census  and  1  million  missed),  the  net  In- 
crease since  then  would  bring  the  total 
number  of  IllegaU  In  the  U.S.  today  to  be- 
tween 3.5  and  4.5  million.  While  the  exact 
number  Is  uncerUln,  there  U  enough  evi- 
dence from  recent  studies  to  say  with  confi- 
dence that  the  estlmaU  of  3  to  5  million  Is 
closer  to  the  true  numl)er  than  are  the 
much  larger  numbers  that  often  have  been 
cited  In  the  past. 

Even  at  3  or  5  million,  the  Ulegal  popula- 
tion la  large.  But  not  that  large  In  compari- 
son to  the  18  million  foreign  bom  in  this 
country  (Including  the  Illegals),  or  in  com- 
parison to  the  total  U.8.  population  of  240 
million.  Since  the  forelgn-bom  population, 
and  especially  the  Illegal  population,  is 
highly  concentrated  In  a  few  metropoliUn 
areas,  the  national  problems  created  by  the 
new  immlgranU  may  not  be  as  staggering  as 
Is  often  alleged. 


economic  impact 
One  reason  for  the  widespread  concern 
over  immigration  Is  the  belief  that  Imml- 
granU take  Jobs  away  from  American  work- 
ers. ImmlgranU,  especially  the  illegals,  are 
prepared  to  work  hard  for  low  wages.  Em- 
ployers thus  find  Immigrant  labor  attrac- 
tive, often  preferring  ImmigranU  to  native- 
bom  workers. 

On  the  other  hand,  the  availability  of 
lower-cost  labor  may  draw  new  Industry  to 
an  area,  creating  Jobs.  In  addition,  Imml- 
granU are  consumers  as  well  as  workers, 
and  growing  consumer  maikeu  mean  more 
Jobs. 

But  do  ImmlgranU  creau  more  Jobs  than 
they  take  from  natlve-bom  workers?  While 
no  definitive  answer  Is  available,  recent 
studies  by  the  Urban  InstltuU  sussest  that 
Immigration's  Impact  Is  more  positive  than 
negative.  ,     ^^ 

Among  all  the  metropolitan  areas  In  the 
naUon.  Los  Angeles  has  the  highest  propor- 
tion of  recent  ImmlgranU.  Mexicans  are  the 
largest  ^ngle  group  of  foreign  bom  in  lx» 
Angeles.  There  were  700,000  Mexican  Imml- 
granU counted  In  the  1980  census  In  Los  An- 
geles County,  of  whom  466.000,  or  66  per- 
cent, had  arrived  since  1970.  The  average 
educational  level  of  these  recent  Mexican 
ImmlgranU  Is  low;  only  22  percent  of  thoee 
aged  26  and  over  had  completed  high 
school.  Their  knowledge  of  English  Is  limit- 
ed, with  about  two-thirds  of  adulU  speaking 
English  poorly  or  not  at  all.  If  an  InHux  of 
low-skill,  low-wage  Immigrant  workers  dls- 


'  Bee  "The  lUetals."  by  Courtenay  nater.  Amsit- 
can  Demographies.  January  IMS.  pp.  M-M- 
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places  native-born  workers,  then  the  How  of 
Mexicans  Into  Los  Angeles  must  have  cut 
into  domestic  employment,  raising  unem- 
ployment rates. 

Yet  the  Urban  Institute's  researchers 
found  "no  evidence  of  an  immigration-in- 
duced increase  in  unemployment  in  the  Los 
Angeles  metropolitan  area."  While  the  na- 
tional unemployment  rate  was  rising  from 
4.9  percent  in  1970  to  7.1  percent  In  1980. 
unemployment  rates  in  Los  Angeles  fell. 
Labor  force  participation  rates  in  Los  Ange- 
les exceed  the  national  average,  and  black 
workers  in  Los  Angeles  upgraded  their  occu- 
pational status  between  1970  and  1980. 

Underlying  this  progress  was  an  employ- 
ment increase  of  645.000  Jobs,  including  a 
113,000— or  14  percent— increase  in  manu- 
facturing Jobs.  This  compares  with  only  a  5 
percent  growth  in  manufacturing  employ- 
ment nationally.  Immigration  did  not  pre- 
vent, and  may  well  have  spurred,  employ- 
ment growth  in  Los  Angeles  during  the 
1970s. 

Urban  Institute  researchers  also  examined 
the  relationship  of  Hispanic  immigration  to 
black  unemployment  rates  in  247  metropoli- 
tan areas  across  the  country.  They  found  no 
evidence  linking  increased  unemployment  of 
native-bom  black  workers  to  immigration. 

What  the  researchers  found,  however,  was 
that  the  flow  of  immigrants  into  Los  Ange- 
les occurred  simultaneously  with  a  reduced 
flow  of  low-wage  workers  to  Los  Angeles 
from  other  parts  of  the  United  States.  The 
researchers  do  not  know  whether  this  was 
because  immigrants  were  taking  the  low- 
wage  jobs,  or  because  Americans  became 
less  interested  in  moving  to  Los  Angeles  for 
some  other  reason. 

The  Jury  is  still  out  whether  immigration 
reduces  the  national  pool  of  Job  opportuni- 
ties for  low-wage  workers.  But  because  there 
is  no  evidence  that  recent  Hispanic  immigra- 
tion has  systematically  led  to  black  unem- 
ployment, and  because  the  metropolitan 
area  with  the  most  immigration  showed 
stronger  than  average  employment  growth 
and  falling  unemployment  rates,  the  argu- 
ment that  immigration  takes  Jobs  away 
from  native-bom  workers  begins  to  look 
weak. 

Some  areas  of  the  United  States  are  char- 
acterized today  by  distressingly  high  unem- 
ployment, but  other  places  have  labor  short- 
ages—especially of  less-skilled,  low-wage 
labor.  American  companies  continue  to  relo- 
cate manufacturing  plants  in  countries 
where  labor  costs  are  lower.  Perhaps  it  Is 
time  to  stop  seeing  immigration  only  as  a 
problem  and  to  start  asking  how  immigrants 
can  help  to  meet  our  nation's  need  for  work- 
ers. 


QADHAFI  IS  STILL  MEDDLING: 
LIBYAN  BOMBER  ATTACKS 
CHAD 


HON.  WM.  S.  BROOMFIELD 

OP  mCHICAIf 
IH  THB  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24,  1986 
Mr.  BROOMFIELD.  Mr.  Speaker,  again, 
Coionei  Qadhafi  is  activety  trying  to  destabilize 
Chad.  A  few  days  ago.  a  Libyan  bomber  at- 
tacked N'Diamena  Airport  in  response  to  a 
French  airstrike  on  an  airfield  in  northern 
Chad.  In  spite  of  prior  agreements  with 
France.  Qadhafi  is  again  trying  to  bring  down 
the  government  of  President  Habre.  I  com- 
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nend  the  French  Government  for  finnly  deal- 
ng  with  this  new  Libyan  threat  to  the  govem- 
rnent  of  that  country. 

A  few  years  ago,  France  sent  3,000  troops 
^o  Chad  to  support  the  besieged  government 
Of  President  Hissein  Habre  against  attacks  by 
the  Libyan-backed  former  president.  Mr.  Gou- 
kouni  Oueddei.  After  a  brief  conflict,  the  two 
disputing  parties  agreed  that  the  16th  parallel 
in  Chad  would  separate  the  northern  part  of 
that  country,  which  is  controlled  by  the  Libyan- 
backed  Oueddei.  from  the  area  under  the  con- 
trol of  President  Habre.  Colonel  Qadhafi  prom- 
ped  to  withdraw  his  troops  from  Chad.  U.S. 
Intelligence,  however,  subsequently  showed 
that  Qadhafi  had  reneged  on  the  deal  and 
was  keeping  a  large  force  in  northern  Chad. 

After  a  period  of  calm,  the  Libyans  broke 
the  agreement  and  activety  supported  recent 
attacks  by  Oueddei's  troops  against  the 
forces  of  PreskJent  Habre  south  of  the  16th 
barallel. 

I  The  forces  of  Mr.  Oueddei  seized  a  number 
pf  towns  south  of  that  line  and  threatened  to 
tnarch  on  the  capital.  N'Diameria.  There  are 
^ications  that  Libyan  troops  are  working 
closely  with  those  of  Mr.  Oueddei,  especially 
|i  the  area  of  logistical  support. 

In  response  to  this  Libyan-sponsored  threat, 
President  Habre  formally  asked  France  to 
meet  the  new  attacks.  French  aircraft  bombed 
^  Libyan  built  and  manned  airfield  in  tile 
^ortliem  part  of  Chad  and  sent  a  small  contin- 
gent of  troops  to  N'Djamena.  That  field  had 
leen  used  as  a  key  base  for  the  latest  rebel 
Offensive. 

i  in  reacting  to  the  French  action,  Qadhafi  or- 
dered a  Libyan  airstrike  by  a  Soviet-built 
bomber  on  the  airport  at  N'Djamena. 

While  Chad  may  not  appear  to  be  a  critical 
tountry  in  that  part  of  Africa,  its  northern 
fegion  contains  uranium  and  othier  minerals  of 
jreat  utility  to  Libya's  nuclear  efforts.  Chad 
borders  on  many  African  countries  with  which 
f  ranee  has  strategic  agreements.  They  are 
ilso  countries  whk:h  Libya  would  like  to  desta- 
bilize. 

I  I  commend  Presklent  Mitterrand  for  his  finn- 
^ess  and  decisiveness  in  reacting  to  the  Qa- 
^hafi-backed  effort  to  undermine  the  legiti- 
iiate  govemnwnt  of  Presklent  Habre.  In  the 
fece  of  Libyan  aggression  and  terorism,  a 
strong  stand  Is  the  only  policy  to  follow. 

With  tfiese  concerns  in  mind,  I  commend 
tie  following  Washington  Post  article  on  the 
Libyan  bombing  incident  to  my  colleagues  in 
"  le  Congress. 

[From  the  Washington  Post.  Feb.  18, 1986] 
Libya  Blamed  in  Raid  on  Chad's  Capital 

(By  Michael  Dobbs) 
Paris.  Feb.  17.— A  Soviet-buUt  Tupolev-22 
Ircraft.  said  by  France  to  belong  to  Libya, 
day  bombed  the  airport  In  Ndjamena,  the 
pital  of  Chad,  in  apparent  retaliation  for 
French  raid  against  a  Libyan-built  airport 
1  northern  Chad. 

French  Defense  Minister  Paul  Quiles  later 
Announced  that  France  was  sending  a  "de- 
ierrent  force"  to  Chad  following  a  new  of- 
fensive by  Libyan-backed  rebels  against  the 
tovemment  of  President  Hissene  Habre. 
Lbout  200  French  air  commandos  arrived  in 
fdjamena  over  the  weekend  to  supervise 
he  flow  of  military  supplies  to  the  govern- 
ment troops  and  defend  the  airport. 
Military  analysts  here  said  today's  moves 
irought  France  and  Libya  closer  than  ever 
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befoie  to  a  direct  military  confrontation 
over  Chad.  The  two  countries  have  backed 
oppo  lite  sides  in  the  20-year-old  civil  war  in 
Cha< ,  a  French  colony  until  1960. 

Qu  les  dlamissed  today's  bombing  raid  by 
a  "LI  l)yan  Tupolev."  flying  at  15,000  feet,  as 
ineff  ictive,  saying  that  only  one  tx>mb  had 
fallen  on  the  nmway.  He  said  the  "limited 
damige"  would  not  prevent  French  planes 
from  continuing  to  land  at  the  airport. 
Chat:  's  main  point  of  entry  from  the  outside 
work  1. 

Th!  Defense  Ministry  later  said  two 
Mira  re  Fl  fighters  and  a  Jaguar  plane  ar- 
rived at  Ndjamena  airport  this  afternoon,  to 
Join  tour  Jaguars  already  there.  The  airport 
remained  closed  to  civilian  aircraft. 

In  Tripoli,  the  official  Libyan  news  agency 
Jana  attributed  the  air  raid  to  Chadlan 
rel)el  forces  led  by  former  president  Gou- 
kount  Oueddei.  "This  assertion,  however,  was 
discounted  by  military  analysts  here  who 
said  Goukouni's  forces  have  no  Tupolevs. 

[Inl  Washington,  State  Department 
spokeswoman  Anita  Stockman  said  a  single 
plani  "of  a  kind  known  to  be  in  the  Libyan 
inventory"  had  bombed  the  Ndjamena  air- 
port. "Presimiably  it  was  a  Libyan  aircraft," 
she  ^d. 

[Sne  said  Washington  was  expediting  $6 
millim  in  U.S.  military  aid  to  Chad  and  con- 
sulting with  the  French  and  Chadlan  gov- 
emnients  "to  continue  our  individual  ef- 
forts/' as  well  as  "consulting  to  see  what 
othet  efforts  to  make." 

[U£.  military  aid  to  Chad  consists  of  pro- 
vidink  spare  parts  and  maintenance  for  two 
U.S.-fupplied  C130  transports  and  supplying 
arms   and   ammunition,   boots,    uni- 
Jeeps  and  trucks  to  its  12,000-man 
.] 

twmbing  raids  coincided  with  the 
ig  in  Paris  of  the  first  summit  meeting 
of  tHe  world's  French-speaking  countries, 
with  leaders  of  42  states  including  former 
French  colonies  in  Africa.  The  leaders  of 
sevend  French-speaking  countries  In  West 
AfrlA  have  urged  France  to  take  tough 
actiop  against  what  they  see  as  the  threat 
sicn  from  Libya, 
latest  French  moves  in  Chad  are  the 
direct  military  intervention  by 
in  that  African  state  since  the  civil 
war  began  in  1965.  Quiles  insisted,  however, 
that  it  would  be  quite  different  from  the 
last  intervention,  in  1983  and  1984,  when 
3,000|  French  troops  were  sent  to  Chad. 

Frdnch  officials  said  that  the  new  force  in 
Chad  would  consist  primarily  of  Air  Force 
unltsi  stationed  in  Ndjamena.  The  aim,  mili- 
tary specialists  said,  is  to  reduce  the  risk  of 
casualties  to  French  troops  while  increasing 
the  ability  to  respond  flexibily  to  renewed 
by  the  Libyan-backed  rel>els. 
ice  has  accused  Libya  of  providing  lo- 
ald  for  last  week's  rel>el  offensive 
the  16th  Parallel,  known  as  the  "red 
which  Paris  has  pledged  to  defend, 
the  view  of  some  observers,  the  boml>- 
ing  r  lids  form  part  of  an  elaborate  game  of 
psycl  lological  and  military  bluff  involving 
French  President  Francois  Mitterrand  and 
Ubyt  ;s  leader.  Col.  Muammar  Qaddafi.  The 
assui^ption  here  is  that  neither  France  nor 
has  an  interest  in  getting  dragged  Into 
an  all-out  confrontation  over  Chad. 

Wil  h  Just  a  month  to  go  before  legislative 
elect^ns  in  France,  Mitterrand's  decision  to 
a  Libyan-built  airfield  at  Quad!  Doum 
has  generally  been  supported  by  right-wing 
oppo  lition  parties  that  are  usually  quick  to 
critic  [ze  him. 
Th^  Socialist  president  has  sought  to  ex- 
a  wide  consensus  on  most  foreign 
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policy  issues  to  press  his  claims  to  be  al- 
lowed to  complete  his  seven-year  term  of 
office  in  the  event  of  a  right-wing  victory  in 
the  elections. 

Today.  Quiles  denied  a  Libyan  claim  that 
the  Ouadi  Doum  airstrip  was  a  civil  airport 
used  to  ferry  food  supplies  to  famine  victims 
in  northern  Chad.  He  said  it  was  "a  military 
base  and  equipped  as  such."  The  Defense 
Ministry  said  the  landing  strip  was  damaged 
in  six  places  in  Sunday's  bombing  raid  by 
French  Jaguar  aircraft  stationed  in  the  Cen- 
tral African  Republic. 


CHICKEN  OR  EGG? 

HON.  BERKLEY  BEDELL 

OP  IOWA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24,  1986 


Mr.  BEDELL.  Mr.  Speaker,  I  woukJ  like  to 
draw  my  colleagues'  attention  to  an  editorial 
written  by  Flora  Lewis  that  appeared  in  the 
February  23  edition  of  the  New  Yort<  Times. 
This  arttele  addresses  the  Reagan  administra- 
tten's  policy  on  nuclear  weapons  testing  and 
is  relevant  to  our  pending  detjate  on  House 
Joint  Resolution  3. 

The  210  sponsors  of  this  legislation  recog- 
nize that  passage  of  House  Joint  Resolution  3 
enhances  Presidential  flexibility  and  betters 
the  prospects  for  success  in  our  arms  control 
negotiations  with  the  Soviet  Union.  Opponents 
of  this  legislation  argue  that  a  comprehensive 
test  ban  agreement  remains  in  the  best  long- 
term  interests  of  the  United  States  but  should 
not  be  negotiated  at  this  time.  I  believe  this 
business-as-usual     approach     toward     the 
Geneva  negotiattons  must  be  changed  and 
that  the  best  step  in  this  direction  rests  with 
overwhelming  passage  of  House  Joint  Resolu- 
tkjn  3  as  approved  by  the  Committee  on  For- 
eign Affairs. 
[Prom  the  New  York  Times,  Feb.  23. 1986] 
Chicken  or  Ego? 
(By  Flora  Lewis) 
Paris.— Without  quite  admitting  It,  the 
Reagan  Administration  has  turned  Ameri- 
ca's formal  policy  on  nuclear  testing  on  lU 
head.  This  could  be  veiled  so  long  as  the 
Russians  refused  verification  measures  to 
make  sure  any  cheating  could  be  immediate- 
ly detected.  But  now  Mikhail  OorlMChev 
has  told  the  40-nation  Disarmament  Confer- 
ence in  Geneva  that  the  Soviet  Union  "is 
agreeable  to  the  most  strict  control  over  a 
ban  on  nuclear  weapons  tests.  Including  on- 
site  inspections  and  the  use  of  all  achieve- 
ments in  seismology." 

But  instead  of  renewing  negotiations  with 
the  Russians  on  a  comprehensive  test  ban, 
broken  off  by  President  Reagan.  Washing- 
ton has  reversed  its  argument.  The  official 
Defense  Department  line  la  no  longer  that 
the  U.S.  can't  be  certain  that  the  Russians 
aren't  conducting  sneak  tests.  It  is  that  the 
U.S.  has  to  continue  Its  own  testing  so  long 
as  it  must  rely  on  nuclear  deterrence. 

The  position  was  spelled  out  in  a  letter 
from  Deputy  Assistant  Secretary  Frank  J. 
Oaffney  Jr..  designated  to  reply  to  Repre- 
aentaUve  Ed  Markey.  Democrat  of  Massa- 
chusetts, who  had  asked  Defense  Secretary 
Caspar  Weinberger  why  weapons  weren't 
designed  to  be  reliable  without  continued 
tests. 

The  Senate  has  paasM  a  resolution  calUng 
on  the  Administration  to  resume  full  test 
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ban  negotiations.  There  are  «07  co-sponsors 
of  a  similar  House  resolution  and  they  are 
getting  increasingly  Irritated  with  the  Or- 
welllan  arguments  of  the  Administration. 

Mr.  Oaffney's  letter  said  a  "comprehen- 
sive test  ban  that  strenghtens  global  sUbill- 
ty  and  enhances  seoirity  has  been  a  long- 
term  objective  of  the  U.S.  for  some  time. " 
But  he  went  on  to  claim  that  a  ban  "in  the 
foreseeable  future  would  not  strengthen  sU- 
bUlty  but  rather  lead  to  a  less  secure  and 
more  dangerous  world  .  . 

The  upside-down  premise  of  this  assertion 
was  that,  without  testing,  both  the  U.S.  and 
the  Russians  would  worry  whether  their  ar- 
senals were  still  In  working  order  and  might 
get  edgier.  The  "long-term"  goal  of  when  It 
might  be  accepUble  to  stop  making  more 
and  better  nuclear  weapons  waa  defined  as 
"a  time  when  a  nuclear  deterrent  Is  no 
longer  as  essential  an  element  as  currently 
for  internal  security  and  sublllty." 

Secretary  Weinberger  has  said  about  the 
same,  that  testa  to  Improve  weapons  and 
prove  they  work  have  to  continue  until 
there  Is  either  a  reliable  defense  against 
them  ( "Star  Wars")  or  a  vast  reduction  In 
arsenals.  In  other  words,  first  demonstrate 
that  the  weapons  are  obsolete  or  nonexist- 
ent, then  we'll  think  about  stopping  tesU  in 
order  to  make  new  ones. 

Hidden  behind  this  gobbledygook  U  the 
Administration's  desire  to  keep  working  on 
the  X-ray  laser,  which  requires  under- 
ground nuclear  explosions.  Out  loud,  the  of- 
ficial stand  Is  that  tesU  have  to  be  conduct- 
ed on  existing  weapons  from  time  to  time  to 
check  them  out  again. 

This  Is  also  a  circular  argument,  since 
weapons  could  be  designed  to  assure  reliabil- 
ity if  the  designers  weren't  so  keen  to  keep 
trying  out  new  types.  RepresenUtive 
Markey  wrote  to  Dr.  Olenn  T.  Seaborg. 
head  of  the  Atomic  Energy  Commission  In 
the  early  days,  to  ask  what  the  policy  used 
to  be  and  whether  tesU  of  existing  weapons 
were  always  considered  necessary.  They 
have  rarely  been  conducted. 

Dr.  Seaborg  replied  that  "our  national 
policy  was  to  seek  a  comprehensive  test  ban. 
I  do  not  recall  that  the  proof  testing  of 
stockpiled  nuclear  weapons  was  ever  an 
Issue  In  this  connection.  It  is  my  impression 
that  the  same  situation  prevailed  during 
most  of  the  1970's." 

The  U.S.  committed  ItseU  to  seeking  the 
end  of  tests  In  the  preamble  to  the  1963 
Limited  Test  Ban  Treaty  and  In  Article  6  of 
the  Nuclear  Non-Prollferatlon  Treaty  of 
1968,  which  pledges  It  "to  achieve  the  dis- 
continuance of  all  test  explosions  of  nuclear 
weapons  for  all  time  and  to  continue  negoti- 
ations to  this  end." 

The  current  treaty  threshold  on  nuclear 
tesU  U  150  kllotons,  quite  high  enough  for 
everything  the  nuclear  weapons  builders 
want  to  do.  In  response  to  the  argument 
that  you  can  never  be  absolutely  certain 
that  weak  shock  waves  were  an  earthquake 
and  not  a  secret  test,  there  have  been  pro- 
posaU  to  set  a  low  limit,  one  to  five  kllotons. 
above  which  an  explosion  would  surely  be 
detecUble.  But  the  Administration  Isn't  in- 
terested. ,    , 

If  it  continues  to  refuse  negotiations  to 
aee  how  far  Mr.  Gorbachev  la  willing  to  go 
to  guarantee  ""strict  control."  Washington 
will  be  telling  the  worid  that  It  would  rather 
continue  lU  own  tesU  than  stop  the  Rus- 
sians, that  it  likes  the  nuclear  arms  race. 
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DR.  PHILIP  J.  SCHLBSSINOSR 

HON.  HENRY  A.  WAXMAN 

oPCAurounA  i 

IH  THE  HOUSE  OF  RXPR18KMTATIVBB 

Monday,  February  24, 1986 
Mr.  WAXMAN.  Mr.  SpMker.  after  37  yMTS 
of  service  as  a  professor  of  polittoal  science, 
Dr.  Philip  J.  Schlesainger  has  retired  from  Los 
Angeles  City  College.  In  his  k>ng  and  distin- 
guished career  spanning  48  years.  Dr.  Schlet- 
singer  has  been  a  colorlul  and  Innovative  m- 
stnictor  who  was  able  to  transmit  to  his  stu- 
dents his  own  zeal  and  enthusiaam  lor  our 
democratic  process  and  the  importance  of  po- 
litical awareness. 

Dr.  Schlesainger  prepared  for  his  involve- 
ment in  America's  polWcal  scene  at  the  Uni- 
versify  of  Minnesota,  where  he  received  his 
bachelor's  and  master's  degrees  and  where 
he  began  his  teaching  career  as  a  graduate 
assistant.  He  was  a  felk>w  classmate,  long- 
time friend,  and  supporter  of  the  late  Senator 
Hubert  H.  Humphrey  dating  back  to  ttie  earty 
days  in  Minnesota.  Dr.  Schlesainger  came  to 
Los  Angeles  in  1941  and  received  his  Ph.D.  in 
putMic  administratton  from  the  University  of 
Southern  California  in  1943. 

Dr.  Schlessinger  has  been  able  to  give  suc- 
ceeding generattons  of  students  an  aware- 
ness of  the  relevance  of  political  thought  and 
action  to  their  lives.  By  his  rousing  and  dra- 
matic lectures,  he  motivated  students  to  par- 
ticipate in  government  and  political  party  deci- 
sionmaking. He  encouragajJ  campus  debates, 
led  them  on  field  trips  to  the  State  captial  to 
see  first  hand  how  bills  were  passed  and  in- 
spired them  to  seek  careers  in  publte  office. 
His  former  students  Include  a  judge  of  the  su- 
perior court,  a  former  professional  campaign 
director,  a  former  Governor  of  Minnesota,  a 
former  mayor  of  Minneapolis,  a  poimcal  direc- 
tor of  an  intematkjnal  unton,  a  former  head  of 
broadcast  standards  at  NBC,  a  former  head  of 
nursing  at  Los  Angeles  Valley  College,  and,  a 
presklent  of  Fullerton  College. 

During  his  illustrious  career,  he  has  had  the 
honor  of  serving  as  adviser  to  many  govern- 
mental organizattons.  He  was  appointed  to  the 
regents'  advisory  committee  by  the  State 
senate  niles  committee,  has  given  lectures  for 
the  U.S.  Infonnatton  Agency  m  Europe,  and 
was  panel  member  and  chairman  of  the 
Review  BoaitJs  for  the  Nattonal  Science  Foun- 
dation m  Washington,  DC.  He  has  been  a  can- 
didate for  the  State  assembly  and  maintains  a 
ctoae  working  relattonship  with  political  lead- 
ers on  city,  county.  State,  and  Federal  levels 
of  government.  In  additkjn,  Ws  coauthorsNp  of 
"Elements  of  California  Government"  has 
brought  Wm  to  the  attentkxi  of  even  a  wWer 
range  of  statesmen  and  scholars. 

With  his  wife,  Phyllis,  Dr.  Schlessinger  trav- 
eled to  every  part  of  the  globe,  observing  dK- 
ferent  political  and  sodal  systems  whteh 
added  enrichment  to  his  thought  and  lectures. 
I  ask  the  Members  to  join  me  in  sakiting  Dr. 
Philip  J.  Schlessinger  as  sn  outstandmg  edu- 
cational leader,  dtlzen,  and  patriot 
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THE  68TH  ANNIVERSARY  OF 
THE  DECLARATION  OP  ESTO- 
NIAN INDEPENDENCE 
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REAUTHORIZATION  OP  THE 
DEEP  SEABED  HARD  MINERAL 
RESOURCES  ACT 


HON.  WILLIAM  0.  UPINSn 

OF  IlXIIfOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  February  24,  1986 

Mr.  UPINSKI.  Mr.  Speaker.  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  that 
February  24  marks  the  68th  anniversary  of  the 
Dedaratran  of  Independence  of  the  Republic 
of  Estonia  and  to  remind  them  that,  though 
the  event  will  be  commenxxated  throughout 
ttie  free  world,  there  will  t>e  no  observances  in 
Soviet-occupied  Estonia.  As  the  world  focuses 
on  recent  Soviet  oppression  in  Afghanistan 
and  elsewhere.  It  is  appropriate  to  recall  the 
tragic  fate  of  Estonia. 

From  its  founding  on  Fet>ruary  24,  1918, 
until  tt>e  Iwutal  Soviet  occupation  in  June 
1940,  Estonia  was  in  many  respects  a  model 
country.  The  Republic's  policies  on  land 
reform  and  minority  rights  as  well  as  its  ac- 
ceptance of  universal  suffrage  and  the  8-hour 
workday  were  held  up  by  the  League  of  Na- 
tions and  other  international  organizations  as 
examples  worthy  of  emulation.  In  1927,  the 
Jewish  National  Fund  In  Palestine  awarded 
Estonia  its  special  "Golden  Book  Award"  In 
recognition  of  the  Republic's  high  standards 
of  ethnic  justk:e — ttie  only  country  ever  to  be 
so  honored  by  the  Jewish  people.  In  her  1940 
book,  "A  Search  for  a  Happy  Country,"  Ameri- 
can author  Marion  Foster  Washbume  conclud- 
ed that,  of  all  the  countries  she  visited,  Esto- 
nia was  that  happy  country. 

Under  Soviet  domination,  Estonia  is  no 
longer  a  happy  country.  Due  in  large  part  to 
Soviet  atrocities  and  bmtai  mass  deportations, 
Estonia  lost  almost  one-third  of  its  prewar 
population  between  1939  and  1949.  After  the 
war,  the  steady  influx  of  Russians  created  a 
situation  where  only  68  percent  of  the  popula- 
tk>n  in  1970  was  ethnk:  Estonia  as  compared 
to  92  percent  in  1939.  Even  more  insidious  is 
the  mssification  and  sovietization  that  has  fol- 
lowed ttie  influx.  The  forced  use  of  the  Rus- 
sian language  in  all  sectors  of  society— in 
education,  in  the  mass  media,  in  public  af- 
fairs—threatens to  undermine  the  Estonian 
national  identity.  It  is  virtually  impossible  for 
Estonians  to  travel  abroad  or  to  emigrate.  In 
fact,  the  country  has  the  unhappy  distinction 
of  having  the  worid's  youngest  political  prison- 
er, 2-year-okl  Kaisa  Randpere,  a  child  who  is 
forbidden  by  Moscow  to  join  her  parents  in 
the  West. 

Estonians,  from  the  outset,  have  resisted 
and  protested  this  blatant  Soviet  aggression. 
Yet  these  protesters— even  those  involved  in 
peaceful  demonstrations— have  been  ban- 
ished to  the  infamous  gulag  or  confined  to  in- 
human psychiatric  institutes.  In  spite  of  this, 
Estonians  in  their  Soviet-occupied  homeland 
mark  February  24  as  their  day  of  independ- 
ence and  dream  of  the  restoration  of  their 
sovereignty,  of  their  political  and  human  rights, 
and  of  freedom  from  Soviet  Russian  oppres- 
sksn.  Let  us  remember  the  plight  of  the  Esto- 
nian people  on  their  special  day. 


HON.  BARBARA  A.  MDOJLSKI 

OPKARTLAin) 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  24,  1986 

Ms.  MIKULSKI.  Mr.  Speaker,  as  chairwom- 
an of  the  Subcommittee  on  Oceanography,  I 
lam  pleased  to  introduce  this  bill  to  reauthorize 
(he  Deep  Seat)ed  Hard  Mineral  Resources  Act 
bf  1980  for  fiscal  years  1987,  1988,  and  1989, 
Bt  the  current  funding  level  of  $1.5  millkin 
each  year. 

Reauthorization  of  funding  under  the  Deep 
6eat)ed  Act  will  keep  alive  the  Ocean  Miner- 
als Program  of  the  National  Oceank:  and  At- 
mospheric Administratton,  maintain  the  orderly 
development  of  an  American  ocean  mining  in- 
dustry, and  ensure  progress  toward  the  day 
Iwhen  the  vast  deposits  of  ocean  minerals 
iuch  as  manganese,  nickel,  and  cobalt  will  be 
mined  to  provkle  raw  materials  for  our  indus- 
try, jobs  for  the  American  people,  and  benefits 
(o  our  national  economy. 

The  depressed  state  of  the  worid  metals 
tnarket  has  drastically  slowed  the  devetop- 
ment  of  ocean  mining  over  the  past  several 
years.  However,  it  would  be  shortsighted  if  we 
failed  to  do  today  what  needs  to  be  done  to 
prepare  for  future  development  of  ocean  min- 
erals. 

^The  bill  I  have  introduced  will  allow  NOAA 
K>  continue  its  efforts  to  manage  the  explora- 
fon  of  the  mineral  resources  of  the  deep 
ieabed.  To  date,  NOAA  has  issued  four  li- 
censes to  ocean  mining  companies  to  explore 
ferge  areas  of  the  Pacific  Ocean.  Currently, 
llOAA  is  preparing  regulations  to  manage 
^mmercial  recovery  of  deep  seabed  minerals 
And  carrying  out  environmental  studies  neces- 
sary for  the  development  of  ocean  mining. 
I  Testimony  at  the  subcommittee's  oversight 
Hearing  on  NOAA's  Ocean  Minerals  Program 
unanimously  supported  reauthorization  of  the 
Deep  Seabed  Act  and  continuatren  of  NOAA's 
program  at  cunent  funding  levels.  These  wit- 
nesses represented  ttw  ocean  mining  indus- 
try, the  administration,  the  Coastal  States, 
academia,  and  ttie  environmental  community. 

I  urge  my  colleagues  to  support  the  reau- 
thorization of  the  Deep  Seabed  Hard  Mineral 
Resources  Act 


O  PLY  THROUGH  THE  AIR 
WITH  THE  GREATEST  OP  EASE 
AND  SAFETY  IN  THE  T-46 


HON.  NORMAN  F.  LENT 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  24,  1986 

Mr.  LENT.  Mr.  Speaker,  in  ttie  Reagan  ad- 

r^inistration's  fiscal   year   1987   bud^t   the 

i^resklent  has  taken  the  unfortunate  step  of 

proposing  the  elimination  of  funding  for  a  very 

ifnportant   program,    the    Fairchikl    Republic 

to.'s  T-46  trainer  airplane. 

Ttie  T-46  would  replace  the  25-year-old 
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Ce^na  T-37's  in  the  Air  Training  Command. 
Ther » are  many  reasons  for  replacing  the  anti- ' 
quat^d  T-37  writh  the  modem  T-46.  but  I 
like  to  focus  on  the  maK>r  one,  the 
safe%  factor.  The  most  glaring  deficiency  in 
the  1^37  is  the  inability  of  pilots  to  eject  safely 
at  lojw  attitudes.  A  recent  tragedy  illustrates 
this  fetal  flaw  in  the  T-37.  On  August  8,  1982, 
an  Air  Force  instructor  and  her  student  were 
flying  a  navigatk)nal  training  mission  wtien 
their  1957  model  T-37  crashed  near  a  base 
house  area  shortly  after  takeoff.  Both  the  in- 
stnjctor,  1st  Lt  Hekli  Kraupis.  and  the  student 
2d  Li.  Britt  Simpkins,  were  killed.  Had  these 
two  Idiots  been  flying  a  T-46  trainer  jet  they 
probably  wouM  have  walked  away  from  the 
crash.  Unlike  the  T-37,  the  T-46  trainer  has 
Zero/Zero  ejection  seats  which  can  safely 
eject!  at  l<>^  altitude  and  stow  air  speed.  Any 
pilot  Will  tell  you  that  the  most  dangerous  part 
of  a  flight  is  the  takeoff  and  landing.  At  these 
crittoil,  low-altitude  points  it  is  essential  that  a 
youn^,  inexperienced  pitot  have  the  optkxi  to 
eject  safely. 

T-37  also  has  a  vnde  range  of  other 
Itional  defkaencies  which  have  been 
largejy  corrected  in  the  T-46.  The  U.S.  Air 
Forcfl  has  stated  publicly  that  these  defkaen- 
des  ti  the  T-37  severely  restrict  their  ability  to 
condlict  undergraduate  pilot  training.  Among 
the  variety  of  problems  with  the  cunent  trainer 
is  its  limited  performance  ability  which  restricts 
trainifig  to  lower  altitudes  and,  therefore,  more 
congested  airspace. 

The  T-46,  on  the  other  hand,  can  fly  at 
mucfi  higher  altitudes— 46,000  feet  as  op- 
to  ttie  T-37's  maximum  capability  of 
only  te.OOO.  This  increased  altitude  allows  the 
T-46 1  to  fly  in  open  airspace  and  above  most 
weather  patterns.  These  two  advantages  in- 
creaae  the  safety  margin  dramatically. 

^  provided  just  a  couple  of  example  of 
trainer's  superiority  over  ttie  outdat- 
—  . The  list  of  safety  modifk»tk>ns  im- 
plemented in  Fairchild's  T-46  is  lengthy  and 
laudable.  I  am  encouraged  by  ttie  many  state- 
ment of  praise  for  the  T-46  by  officials  in  the 
Air  Force.  Cotonel  Wirtanen,  T-46  System 
ProgrUm  Offtoer,  states,  "The  Air  Force  has  a 
specific  training  requirement  and  this  aircraft 
fits  it 'exactly."  General  Skantze,  commander 
of  Ml  Force  Systems  Command,  exclaims, 
"The  ,T-46  is  a  solkl  airplane,  of  good  design, 
performs  well,  and  it  will  make  a  good  train- 
er." 

letter  to  my  offk»  from  the  Department 
Air  Force,  Maj.  Gen.  Clifford  Rees 
that  1985  was  the  "safest  year  in  the 
of  the  U.S.  Air  Force."  General  Rees 
to  say  that  "ongoing  support  for  force 
modernization,  operattonal  and  training  re- 
quirements, and  personnel  programs  will 
ensure  that  we  continue  these  dramatk:  im- 
provements well  into  the  future."  I  intend  to 
do  everything  I  can  to  achieve  this  goal  of  in- 
creawd  safety  in  our  military  flight  programs. 
The  ibnding  of  the  T-46  trainer  plane  in  the 
fiscal  {year  1987  budget  will  ensure  that  these 
goals  are  met.  I  urge  my  colleagues  to  sup- 
port t  lis  effort 
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RAQUISi  BENSIMON 

HON.  HENRyX  WAXMAN 

OPCAUPOUnA 
IN  THE  HOUSE  OP  REPRESENTATXVB 

Monday,  February  24, 1988 
Mr.  WAXMAN.  Mr.  Speaker,  in  recent  times, 
much  has  been  written  and  sakl  about  celebri- 
ties  and  other  benefactors  who  lend  their 
names  and  wor1(  on  behalf  of  a  specific 
worthy  cause.  It  is  all  too  rare,  however,  wtien 
an  individual,  usually  unherakled,  makes  a  life- 
time commitment  to  servtee  in  the  community. 
Such  a  person  is  Raquel  Bensimon. 

Raquel  Bensimon  was  bom  in  Tangier,  Mo- 
rocco. Her  parents,  Aaron  Bengki  and  EstreNa 
Laredo  Bengk),  were  both  descendants  of  dis- 
tinguished families  whose  origins  can  be 
traced  to  the  12th  century.  Many  of  her  an- 
cestors were  rerK>wned  as  reHghMS  and  secu- 
lar scholars.  Had  poUtnal  unrest  which  threat- 
ened ttie  Jews  in  Morocco  not  occurred, 
Raquel  and  her  family  would  have  continued 
in  ttieir  familiar  way  of  life. 

In  her  teens,  she  was  already  involved  in 
wort(  helping  the  less  fortunate,  collecling  and 
distributing  food  and  ctothing  to  the  poor.  In- 
spired by  the  work  of  her  uncle.  Isaac  Laredo, 
she  perlormed  the  highest  fonn  of  charity— 
Mattan  Basseter— where  ttie  benefactor  re- 
ceives no  recogn<tx>n  and  the  receiver  is  not 
shamed  by  acceptance. 

After  arriving  in  Los  Angeles  in  1961  with 
her  husband,  David,  and  son,  Ronny,  Raquel 
continued  life  in  the  family  tradition,  with  a 
deep  sense  of  Judaism  and  a  wannth  which 
extended  from  the  family  to  personal  commit- 
ment to  the  community. 

On  March  1.  1986.  SephanJic  Temple  Tifer- 
eth  Israel  will  deservedly  present  its  SephanJK 
Heritage  A«rard  to  Raquel  Bensimon.  She  will 
become  the  first  woman  and  the  first  person 
of  Moroccan  origin  to  receive  this  high  honor 
since  it  was  created  in  1962.  Raquel  has 
become  a  pivotal  leader  at  the  temple  and 
has  continually  expanded  her  efforts  on  behalf 
of  the  total  Sephardk:  community  of  Los  An- 
geles. She  is  a  member  of  the  board  of  direc- 
tors of  both  the  Sephardic  Hebrew  Academy 
in  Los  Angeles  and  the  Sephardic  Educatton 
Center  in  Jerusalem.  Raquel  was  also  the  re- 
cipient of  the  congregatk>n's  "Los  Mered- 
dos"— The  Deserving  Ones— Award  in  1980. 

I  ask  the  Members  to  join  me  in  commend- 
ing Raquel  Bensimon  for  her  lifetime  dedica- 
tion to  helping  others.  May  the  years  ahead 
bring  happiness  and  fulfillment  to  Mrs.  Bensi- 
mon and  her  family  as  they  carry  on  the  tradi- 
Vom  of  their  rich  heritage. 


RABBI  HIRSHEL  JAFFE:  A 
COURAGEOUS  PROFILE 

HON.  BENJAMIN  A.  OILMAN 


OP  MEW  TOMC 
ni  THE  HOUSE  or  MCPRISKNTATIvn 

Monday.  February  24,  1986 
Mr.  OILMAN.  Mr.  Speaker,  one  of  the  joys 
of  representing  the  mid-Hudson  regton  of  New 
York  has  been  in  coming  to  know  outstanding 
communtty  leaders  such  as  Rabbi  Hirshel 
Jaffa  of  Newburgh,  NY. 
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Rabbi  Jafle  has  become  wan  known 
throughout  our  region  for  his  genuine  concern 
for  people  of  aH  faiths.  He  was  one  of  the  few 
foreigners  allowed  to  visit  our  Amartcan  hoa- 
tages  in  Tehran,  Iran,  during  the  1979-81  hos- 
tage crisis.  Rabbi  Jaffa  haa  alao  been  an  in- 
spiratkxi  due  to  his  doaely  knK  and  toving 
family,  consisting  of  his  wita  Judi  and  their 
daugMers,  Rachel  and  Nina. 

Rabbi  Jaffa  has  taught  us  aM  valuable  les- 
sons on  dealing  with  adversity.  Although  he 
had  kept  himaelf  physically  fit— his  reknown 
as  the  "Running  Rabbi"  in  the  New  York  Mar- 
athon earned  him  wideapread  fame— Rabbi 
Jaffa  was  recently  stricken  with  s  rare  form  of 

His  valiant  and  apparently  successful, 
stnjggle  against  this  disease  is  a  profile  In 
courage  from  which  aN  of  us  can  profit. 

With  typical  unselfishness,  Rabbi  Jaffa  has 
chosen  to  share  his  fight  for  life  with  us  all. 
His  book,  "Why  Me?  Why  Anyone?"  is  due  to 
be  published  by  St  Martin's  Press  in  March. 
His  book  recounts  the  incredible  faKh, 
strength,  and  courage  which  helped  and  in- 
spired Rabbi  Jaffa  to  overcome  his  adversity. 

The  Middletown,  NY,  Times  HeraW  Record 
recently  published  an  artk4e  «bout  Rabbi  Jaffa 
and  his  forthcoming  book.  I  woukj  tike  to 
share  thia  artde  with  my  colleagues  whk:h  I 
am  requ«nting  to  be  reprinted  at  this  point  in 
the(RECORO: 

DIAKT  OP  DSSPAIX  .  .  .  AND  RlBOUHDIiro  HOPS 

(By  Debn  Scaccl&ferro) 
NcwBUitOH.— Death  ii  no  stranger  to  cler- 
gymen. They  deal  with  It  all  the  time,  offer- 
ing words  of  ffrmpsMlftn  to  mourners  and 
the  f  ataUy  Ul. 

But  when  Rabbi  Hirshel  Jaffe.  of  the 
Temple  Beth  Jacob  In  Newburgh,  goes  to 
comfort  someone  close  to  death,  he  speaki 
from  personal  as  well  as  professional  experi- 
ence. 

Three  and  a  half  years  ago,  at  age  46, 
Jaffe  brushed  so  dose  to  death  he  almost 
feUin. 

His  fight  against  "hairy  cell  leukemia."  a 
rare  cancer  that  strikes  some  400  people  a 
year,  is  the  basU  of  a  book  "Why  Me?  Why 
Anyone?"  from  St.  Martin's  PrcM.  It  was 
written  by  Jaffe  and  his  long-time  friends 
Rabbi  James  and  Marda  Rudln  of  New 
York  City.  The  book,  which  wlU  seU  for 
115.95.  Is  scheduled  to  be  publUhed  In 
March. 

Jaffe's  succession  of  hospital  vlslU,  sur- 
gery, remission,  and  more  surgery— all 
chronicled  In  the  book— was  hard  for  hU 
family  and  friends  to  comprehend.  The 
Brooklyn-bom  rabbi  with  the  unflagging 
energy,  who  ran  the  1078  New  York  City 
Marathon  In  a  T-shirt  that  proclaimed  him 
the  "Running  Rabbi,"  at  one  point  didn't 
have  enough  energy  to  walk  down  the  liall. 
Jaffe  says  he  has  been  helped  by  alpha  In- 
terferon, a  new  and  controversial  drug  used 
only  In  controlled  test  programs.  His  doctors 
at  the  University  of  Chicago  have  told  him 
86  percent  of  the  disease  has  disappeared 
from  his  iMne  marrow. 

"My  doctors  call  It  the  miracle  drug,"  he 
said  excitedly.  "They  stlU  don't  know  exact- 
ly how  It  worto,  but  the  miracle  of  It  U  that 
I'm  alive." 

These  days,  Jaffe  slU  in  his  office  sur- 
rounded by  mementos  of  his  1980  visit  to 
the  hostages  held  In  Iran,  marathon  days, 
and  photos  of  family  and  friends.  His  eyes 
sparkle.  He  speaks  with  a  strong  voice.  And 
when  he  flashes  a  smUe  he  looks  younger 
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than  his  almost  50  years.  He  Is  walking,  not 
running  these  days,  but  he  to  happy  about 
being  alive.  He  is  happy  to  see  his  book  fl- 
luOly  In  print. 

Written  throughout  his  Illness.  "Why  Me? 
Why  Anyone?"  Is  a  diary  of  sorts.  It  exam- 
ines the  spiritual  as  weU  as  physical  ef  fecu 
of  the  disease  on  Jaffe.  his  family,  and  the 
people  around  him. 

It  alao  Is  a  dialogue  between  Jaffe  and 
Rudln.  exploring  their  friendship,  their 
often  Intertwined  lives,  and  their  attitudes 
toward  the  moral  questions  of  hope  and 
faith  In  times  of  despair. 

•At  first  I  thought.  'Why  not  me?  You're 
not  Immune.'  Why  should  I  l>e  any  different 
from  other  people."  Jaffe  said. 

But  there  were  other  times  when  he 
asked.  "Why  me?  Why  should  God  want  me 
to  go  through  this?"  Just  like  everyone  else 
docs  when  they  are  confonted  by  serious  111- 
neas.  With  aU  his  religious  training.  Jaffe 
found  he  was  still  vulnerable  to  despair  and 
to  anger  about  his  Ulneas. 

"The  book  poses  an  Interesting  question." 
Rudln  said.  ""Do  the  (religious)  teachings 
really  mean  anything  when  they  apply  to 
you?  We  rabbte  teU  patlenU  many  things  to 
help  them  cope.  Hirshel  never  really  grap- 
pled with  those  quesUons  for  himself 
beton." 

Jaffe  writes  In  his  book  that  "I  used  to 
preach  to  my  congregants— I'd  say  Ood  isn't 
Just  for  bad  times.  He's  for  good  times  too.' 
But  as  a  rabbi,  I  didn't  follow  my  own  advice 
...  I  shouldn't  have  waited  until  I  felt  help- 
less to  acknowledge  my  need  for  God." 

Although  Judaism  talks  about  an  after- 
life. It  tells  people  to  choose  life  over  death 
and  hope  over  despair,  the  rabbi  says.  It 
also  teaches  people  not  to  curse  Ood  during 
the  bad  times,  but  to  depend  on  him  for 
strength  and  dignity. 

Jaffe  said  he  had  always  known  these  pre- 
cepts but  never  really  had  put  them  Into 
practice.  Now.  In  counseling  ill  patienu.  he 
still  quotes  scripture,  but  he  also  listens 
more  closely  to  their  fears,  reassuring  them 
with  incldenU  from  his  own  illness. 

WhUe  he  was  in  the  hospital.  Jaffe  upe 
recorded  his  thoughu.  fears,  angers,  and 
frustrations.  He  couldn't  write,  since  most 
of  the  time  he  was  too  weak  to  even  pick  up 
the  telephone.  .,  ^  ^ 

The  Rudlns,  who  had  both  published 
txwks  previously,  worked  out  the  details  and 
Mm.  Rudln  did  most  of  the  work,  pledng  to- 
gether Jaffe's  tapes  and  scrawled  notes  with 
his  later  reflections  and  memories. 

"Hirshel  would  remem»>er  things  some- 
times two  years  later. '"  Mrs.  Rudln  said, 
"and  we  would  add  it  in  the  l>ook." 

By  the  time  the  Rudlns  signed  a  contract 
in  the  summer  of  "84,  Jaffe  was  in  the  hospi- 
tal. 

■I  felt  terrible  sending  him  this  work  to 
do  when  he  was  so  sick,"  Mrs.  Rudln  said  of 
the  250  long  pages  he  had  to  go  over  for  cor- 
rections. But  Jaffe  remembers  how  excited 
he  was  when  he  received  s  packet  of  the 
first  typed  pages.  He  was  so  weak  the  nurse 
had  to  open  it  for  him. 

•At  times,  I  didn't  know  whether  the  book 
would  be  a  legacy  to  my  family  or  some- 
thing I  would  see  completed,"  Jaffe  said. 
"It's  amaaing  to  think  I  could  end  the  ixMk 
with  hope." 

The  book  is  alra  a  tribute  to  the  value  of  a 
strong  marriage  and  a  close  famUy.  It  is 
dedicated  to  Jaffe's  wife,  Judl.  a  professor  of 
nursing  at  Mount  St  Mary  College  in  New- 
burgh and  former  trauma  unit  nurse  In 
Texas.  With  her  medical  background  and 
her  no-nonsense  approach  to  lUnea,  she  was 
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able  to  think  clearly.  ouesUon  the  doctors, 
and  find  the  best  spedu  iU  In  cancer  treat- 
ment. 

Although  she  fisures  prominently  In  the 
Iwok.  along  with  Jaffe's  two  daughters. 
Rachel.  15.  and  Nina,  13.  Mrs.  Jaffe  wasn't 
thrilled  about  her  husband's  working  on  it 
while  sick. 

"I  kept  sajring,  'why  would  you  want  to 
write  about  something  you  want  to  get  over 
with?  Why  do  you  want  to  hash  it  all  out  on 
paper?" 

"But  at  some  point  I  realized  that  it  was  a 
form  of  therapy  for  Hirshel.  It  was  a  way  to 
get  some  perspective  on  the  whole  thing." 
she  said. 

Jaffe  feels  it  was  more  concrete.  In  the 
same  way  he  used  to  train  for  a  race,  he 
would  use  goals  to  get  him  through  his  ill- 
ness—his daughter  Rachel's  bat  mitzvah. 
the  High  Holy  Days.  The  book  gave  him  an- 
other goal  to  work  for. 

"There  were  times  I  Just  clung  to  some  of 
those  pages  they  sent  me  .  .  .  The  book 
spurred  me  on  .  .  ." 

Jaffe  had  always  thought  that  with  his 
strong  regimen  of  health  foods  and  running, 
he  would  be  forever  healthy.  "But  my  wife, 
Judi,  was  always  saying.  'Hirshel.  don't 
think  it  couldn't  happen  to  you.'  She 
warned  me." 

"I  don't  believe  anybody  was  ever  helped 
by  any  of  that  (health)  stuff,"  Mrs.  Jaffe 
said.  "It's  the  mental  outlook  that  makes  all 
the  difference  ...  I  never  once  gave  Hirshel 
the  sense  he  was  ill.  People  make  it  through 
because  there's  some  will  in  them  that 
keeps  them  going." 

Jaffe  said.  "Someone  once  told  me  that  in 
the  middle  of  the  night,  when  there  is  no 
one  to  comfort  you,  you  have  to  learn  to 
comfort  yourself  ...  to  learn  to  cheer  your- 
self on. " 

Although  he  used  to  hurry  through  his 
hospital  visits  when  he  was  younger,  tend- 
ing to  the  sick  has  become  a  very  personal 
mission  to  him  now.  His  doctors  in  Chicago 
refer  their  leukemia  patients  to  him.  For 
him,  the  book  will  be  a  part  of  that  mission. 

"The  book  doesn't  give  final  answer,"  said 
Rudin.  "It  does  talk  about  spiritual 
strength."" 

""My  God  has  become  much  more  person- 
al,"" said  Jaffe.  ■•I"ve  learned  not  to  take  it 
all  on  upon  myself,  but  give  it  over  to  God."" 
That,  he  said,  is  the  ultimate  source  of  com- 
fort for  anyone. 

•"Why  Me?  Why  Amroire?""  Lxukkmia 
VicTm  Asks 

Following  are  some  passages  from  "Why 
Me?  Why  Anyone?"  by  Rabbi  Hirshel  Jaffe: 
'"I  feel  so  inadequate.  What  can  I  tell  the 
distraught  young  man  robbed  of  his  future 
with  the  woman  he  loved  so  much?  What 
can  I  tell  others  who  bear  terrible  losses? 
What  words  can  comfort  them?  And 
dammit,  why  should  I  even  have  to  try?  I'm 
only  human— I  want  to  run  away  from' 
sorrow.  I  don"t  want  constantly  to  face  these 
tragedies.  Why  should  I  always  have  to  try 
to  answer  these  difficult  questions? 

"It's  at  times  like  this  that  I  wonder  why  I 
ever  became  a  rabbi.  Do  I  have  the  strength 
to  cope  with  this?  How  can  I  be  a  rabbi 
when  I  can't  even  deal  with  my  own  doubts 
and  confusions  brought  on  by  my  illness? 
Maybe  I  should  have  been  something  else. 
Maybe  Jim  is  right,  I'd  be  better  off  In  an- 
other profession  now.  But  have  I  ever  meas- 
ured up  to  this  superhuman  task? 

"Yet.  really,  who  does?  And.  in  spite  of  my 
doubts.  I  am  a  rabbi,  and  I  know  more  than 
ever  that  I  want  to  be  one  for  the  rest  of  my 
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life.  So  I  feel  compelled  to  wrestle  with 
these  issues  and  try  to  give  people  answers, 
especially  since  now  I'm  agonizing  too  be- 
cause of  my  leukemia. 

i  recite  all  the  traditional  philosophical 
Jewish  responses  to  the  problem  of  evil 
thought  about  since  rabbinical  school, 
they  usually  don't  help  people.  Some- 
tinges  I  say,  'I  have  no  other  answers  for 
yott.  I've  been  asking  these  same  questions 
myself  since  my  illness,  and  I  can't  come  up 
with  satisfying  explanations  for  myself,  so 
hoir  can  I  help  you?"  One  mourner  told  me, 
"Rabbi,  it's  partly  because  of  your  illness 
that  I  come  to  you  for  answers.  I  feel  you 
have  something  to  give  me,  more  since  your 
illness  than  before." 

"Maybe  she"s  right.  Maybe  that  is  the 
resEon  for  my  illness— that  now  I  do  have 
something  to  give  people  that  I  didn"t  have 
beft)re.  That  now,  even  if  I  can"t  answer 
thdir  agonized  questions  of  'Why?'  at  least  I 
car  give  them  my  real  understanding  and 
cor  cem,  at  least  I  can  give  them  myself." 

"  ["ve  learned  you  shouldn"t  feel  cursed  if 
yoi  1  have  a  disease  with  a  foul  name.  Don't 
thi  ik  of  yourself  as  worth  less  or  worthless 
be<  ause  you"ve  been  stricken.  People  tend  to 
blane  themselves  for  their  misfortune. 
Th  >y  think  they  must  have  done  something 
wrdng.  and  they  feel  guilty  if  they"re  too 
sicl :  to  do  anything."" 

"  ["m  learning  to  laugh  at  myself  more.  I 
gu(  ss  it"s  'gallows  humor." 

"  Today  I  found  some  shoes  I  loved  and  I 
bo<  ight  two  pairs  black  and  brown.  I  said  to 
my  self,  'Hirshel,  will  you  get  enough  use  out 
of  hem?'  And  once  when  Nina  was  opening 
up  i  can  of  Nine  Lives  cat  food,  she  read  the 
label  out  loud  and  said,  'Here  Daddy,  you 
coi  Id  use  some  of  this." 

"['ve  learned  to  laugh  not  only  at  trivial 
thi  igs,  but  at  serious  and  even  horrendous 
thi  Igs.  My  ability  to  laugh  has  grown  more 
an(|  more  as  my  health  problems  get  tough- 
er. 

"tSfou  have  to  laugh.  It's  the  only  way  to 
surt^ive." 


E  5TONIAN  INDEPENDENCE  DAY 


HON.  JOSEPH  P.  ADDABBO 

OF  mW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24,  1986 

I  If.  ADDABBO.  Mr.  Speaker.  February  24 
ma  ks  the  68th  anniversary  of  the  Declaration 
ndependence  of  the  Republic  of  Estonia.  I 
wis  1  to  take  this  opportunity  to  call  my  col- 
lea  |ues'  attention  to  this  Important  commemo- 
rat^n. 

Ijlke  July  Fourth  in  our  own  country,  this 
dalB  shoukt  be  marked  with  joyous  celebra- 
tioi|,  however,  in  this  Soviet  occupied  Baltk; 
naion,  ttiere  will  be  no  observar)ce  this  year. 

ever  since  the  Soviet  Union  annexed  this 
small  country  in  June  of  1940,  the  Estonian 
peiple  have  watched  their  culture  stifled,  their 
frefdoms  denied,  and  their  family  lives  dis- 
ruflted.  Estonian  children  are  subject  to  per- 
sistent Sovietizatk>n  In  their  schools,  religious 
peitsecution  is  prevalent,  and  local  govern- 
merits  are  operated  and  directed  by  foreign- 
era. 

there  are  over  60,000  Estonian-Americans 
hetie  in  the  United  States  who  still  ding  to 
th^r  heritage.  They  continue  to  educate  their 
children  in  ttie  Estonian  culture,  keeping  the 
language,  folklore,  and  tradition  alive.  Their 
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commur  ity  here  in  America  is  very  tightly  knit, 
and  eac  i  year  participates  in  celebratmns  with 
Estoniai^  communities  all  over  the  worW. 

AlmoA  all  Estonian-Americans  still  have  rel- 
atives—brothers, sisters,  parents,  and  cous- 
ins— wti^  continue  to  reside  in  this  forgotten 
land.  Rarely  awarded  tourist  visas  for  these 
Americaris  provkJe  us  with  proof  of  Soviet  at- 
tempts to  deprive  these  people  of  artistic  cre- 
ativity, icademic  endeavors,  and  a  host  of 
other  ciitural  pursuits  and  human  justk;es. 

I  ask  my  colleagues  to  join  with  me  today  in 
remembpring  these  people  and  sharing  in 
their  struggle  to  bring  independence  and 
human  freedom  to  fruitk>n. 


ESTONIA  INDEPENDENCE  DAY 


HON.  SAMUEL  S.  STRAHON 

OF  NEW  YORK 
IN  1  HE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24, 1986 

Mr.  StRATTON.  Mr.  Speaker,  I  am  pleased 
to  rise  in  Congress  today  to  commemorate 
the  68th  anniversary  of  Estonian  independ- 
ence. 1 1  join  my  colleagues,  Estonian  Ameri- 
cans, and  Estonians  throughout  the  world  in 
support  of  the  brave  people  of  Estonia  in  their 
struggle  against  Soviet  tyranny.  It  is  appropri- 
ate on  this  date  to  remember  the  proud— yet 
tragk:— history  of  Estonia  in  this  century. 

After  Worid  War  I  Estonia  declared  herself  a 
free,  delnocratic  natron.  The  Estonians  were 
ttien  forced  to  wage  a  difficult  2-year  war 
against  ktie  Invading  Soviet  forces  to  guaran- 
tee the  freedom  and  democracy  they  had  de- 
clared. The  Estonians  prevailed,  arid  for  the 
next  twd  decades  Estonia  prospered  as  an  in- 
dependent nation. 

This  io-year  period  saw  great  strides  in  the 
economic  development  of  Estonia.  Industrial 
enterprise  thrived;  and  the  gross  nattonal 
product  I  doubled  under  free,  democratic  gov- 
emmeni  Yet  economic  growth  was  not  the 
only  success  of  the  Estonian  people.  The  arts 
and  literature  flourished.  And  human  rights 
were  manifest  through  the  creatk>n  of  Govem- 
ment-stsskJized,  ethnic  schools  for  minorities 
in  Estoiia.  This  small,  Baltk:  State  had  em- 
braced |democracy  and  independence  grew 
from  it 

Howejrar,  as  you  know,  the  Nazi-Soviet, 
nonaggi|B8Sk>n  pact  of  1939  brought  a  tragic 
end  to  Estonian  independence.  In  1940  ttie 
Soviets  annexed  the  Baltk;  States  of  Estonia, 
Lithuani*,  and  Latvia  and  incorporated  them 
into  the  U.S.S.R. 

Since  that  time,  Estonia  has  suffered  under 
Soviet  i)ominatk>n.  In  the  1940's  Estonia  ex- 
perienced a  tragic  toss  of  her  people  through 
deportation,  emigration,  and  executton.  The 
njssificdbon  of  Estonia  through  the  impositton 
of  the  Nussian  people,  their  language,  and 
their  culture  has  threatened  the  natkMial  herit- 
age of  Estonia.  Yet  Estonians  at  home  and 
abroad  have  endured  ttiese  hardships  and 
made  g«at  efforts  to  preserve  their  culture 
and  heritage. 

Today,  as  we  ot)serve  this  68th  anniversary 
of  Estofiian  Independence,  it  is  heartening  to 
see  the  continued  strength  and  resolva  of  the 
Estonia^  people  in  the  face  of  Soviet  opprea- 
ston. 
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It  it  vital,  therefore,  that  we  in  Congren 
continue  to  support  the  Estoniana— and  op- 
pressed people  throughout  the  wor(d-in  their 
struggle  to  regain  their  rightful  Indapendence. 

ESTONIAN  INDEPENDENCE 

HON.  JAA^sT.  HOWARD 

opmw  jnsKT 

m  THE  HOUSE  OP  RXPRCSXirTATIVCS 

Monday.  Fehruary  24. 1986 
Mr.  HOWARD.  Mr.  Speaker,  Estonian  inde- 
pendence survivwJ  only  until  Soviet  power 
came  of  age  and  renewed  the  bondsof  a  vast 
and  dangerous  empire.  In  concert  wKh  Hitler, 
Stalin  took  from  the  Estoniana  and  the  other 
Baltic  peoples  their  nationhood,  but  coiM  ex- 
tinguish netthar  their  pride  nor  their  dreema. 

Today  Soviet  policy,  as  a  systematic  con- 
tinuation of  Stalin's  historic  Crimea,  seeks  to 
obliterate  the  national  identity  of  every  Esto- 
nian. Today,  against  ttw  overwhelining  rapres- 
sive  power  of  the  Soviet  empire,  Estonian 
dreams  live  on.  Freedom  exists  not  only  In 
laws  and  behavkx,  but  also  In  the  mind.  The 
strongest  enemy  of  Soviet  tyranny  ia  the 
power  of  the  human  spirit,  the  power  that 
even  Stalin  in  his  carnival  of  death  against  the 
people  of  ttie  Soviet  Unton  couM  not  cnish. 

Based  upon  kleas  ttiat  deny  ttw  essential 
wortti  of  the  individual  human  spirit,  the  Soviet 
regime  stniggles  not  only  against  freedom,  but 
also  against  ttie  desire  to  be  free.  The  Soviets 
have  taken  from  ttie  Estonians  and  from 
ottiers  ttie  Institutions  of  freedom  and  nation- 
hood. They  have  not  succeeded,  however,  in 
taking  away  ttw  baak:  aspirations  ttiat  are  at 
ttie  core  of  human  existence.  K  is  to  ttieae  as- 
pirations of  ttie  Baltic  peoples  ttwt  we  addreas 
ourselves.  As  guardians  of  freedom,  we  are 
respond  for  all  of  its  manifestations.  Thus, 
as  Americans,  we  must  adopt  ttie  dreema  of 
ttie  Estonian  nation,  dreams  ttiat  Hve  on  In 
spite  of  a  system  whk:h  denies  ttieir  essential 
tnjth. 


TAX  REFORM  SHOX7LD  BE  FAIR 
FOR  ALL  AMERICANS 


HON.  RICHARD  ARMEY 

OFTSXAS 
IN  THE  HOUSE  OP  RKPKESKRTATIVC8 

Monday.  February  24. 1986 
Mr.  ARMEY.  Mr.  Speaker,  I  wish  ttie  tax  bill 
whkrh  recentty  passed  ttie  House  met  ttie 
goals  ttie  PreaUent  asked  for  when  we  en- 
tered into  ttie  tax  reform  proceaa.  That  ia.  I 
wish  tt  were  simple,  fair  and  growttvoriented. 

I  believe  we  need  to  overtiaul  our  Tax 
Code.  Americans  are  forced  to  spend  too 
much  time  preparing  ttioir  returns,  and  ttien 
ttiey  have  to  send  too  much  of  ttieir  hard- 
earned  money  to  Washington.  We  need  to 
make  taxes  simple  and  fair  while  preserving 
ttie  incentives  ttiat  keep  Americans  wortdng 
and  our  economy  growing. 

Unfortunately,  after  examining  ttie  huge 
1.379-page  tax  reform  bill  ttiat  ttie  Ways  and 
Means  Committee  produced.  I'm  forced  to 
conclude  ttiat  it  doesn't  simplify  our  present 
code.  Furttiemiore.  its  many  inequittea  and  in- 
oonaistsncies  make  tt  diffteuR  to  daim  ttiat  it's 


EXTENSIONS  OF  REMARKS 

fair,  eapeoially  for  everyone.  But  ttie  biggest 
problem  I  have  wKh  ttie  oommttlae  propoaal  ia 
ttwt  H  doeeni  meet  ttie  goal  of  promoting 
economic  growth. 

Let's  examine  tor  a  moment  ttie  faimeaa 
quastton.  Doea  ttie  Ways  and  Meena  bW  tteat 
•veryone  faMy.  and  If  It  doesnt,  who  is  dis- 
criminated agamat?  QuNe  aimpty.  ttie  bMl 
passed  by  ttw  House  is  inequitable  and  anti- 
fvnHy.  It  mem%  a  full  S2.000  personal  deAic- 
tion,  but  only  for  ttwee  who  don't  Memize  on 
ttieir  tax  retuma.  That  means  ttiat  ttvee  out  of 
ttie  four  taxpayers  who  wiM  be  denied  ttieir  fun 
deduction  wW  be  heada  of  famMias. 

Under  ttie  House  bm.  mkMIe  America  will 
also  be  forced  to  pay  taxes  at  higher  ratea 
ttian  ttioae  propoeed  by  ttie  PreaMenL  A 
family  wWi  two  wage  earners  would  faoe  a  tax 
rate  of  35  percent  at  a  combined  income  of 
$43,000:  under  ttie  Praeidenra  original  pro- 
poaal, hamrm,  ttie  3S-percent  tax  bracks 
wouldn't  be  reached  until  JoW  moome  exceed- 
ed S70.000. 

Furttiennora.  ttie  tax  blM  createa  severe  dto- 
Incentives  to  save  for  rattremerrt.  It  does  not 
aUow  a  fun  IRA  deduction  tor  apoueea  woridng 
in  ttie  home,  and  It  limits  IRA  contributions  for 
ttioee  who  participate  in  a  profit  sharing  plan. 
The  Ways  and  Means  blH  wHI  have  an  Im- 
mediate negative  effect  on  our  ability  to  sus- 
tain eoonomic  growtti.  The  bill  lengttiens  de- 
predation periods  and  eliminates  indexing  for 
inflation.  iboHahea  ttie  investtnent  tax  credit 
and  raiaes  ttie  capital  gdns  tax.  These  fea- 
tures wHI  InNblt  cafM  fonnatton  and  dtocour- 
age  ttie  inveatmant  in  macNnary  and  equip- 
ment neoeasary  to  keep  Americans  working 
and  productivity  Increasing.  They  wHI  alao 
make  businesses  subject  to  inflation-generat- 
ed tax  increeaes. 

The  bm  wouM  have  ttie  additional  effect  of 
making  ttie  United  States  less  competitive 
mtemationally.  By  eliminating  ttie  foreign  tax 
credK  and  raising  ttie  cost  of  capital  for  manu- 
facbjrars,  we  wouM  furttier  exacerbate  our 
trade  sHuatton  by  reducing  ttie  abiHty  of  Ameri- 
can flmw  to  cornpele  abroad. 

Theae  concerns  are  borne  out  by  a  recent 
aconomettic  study  conducted  for  ttie  U.S. 
Chamber  of  Commeroe.  The  study  shows 
lower  real  QNP  and  dedining  capital  invest- 
ment H  ttie  committee  version  of  tax  ref  onn  is 
enacted  Into  law. 

Rnally,  I  am  very  concerned  witti  ttie  effec- 
tive dates  of  ttHs  proposed  legislation.  The 
House  passed  version  of  tax  reforni  contains 
an  effective  data  of  January  1, 1966,  yet  It  ap- 
pears ttiat  ttie  ewliest  ttie  Congress  couM 
enad  a  tax  reforni  propoaal  wodd  be  tome- 
time  ttiis  summer  and  maybe  even  later.  This 
effective  data  is  causing  havoc  among  our 
local  and  Stata  govemmenta,  not  to  mention 
ttw  doud  It  casta  over  every  major  personal 
and  buainess  decision. 

It  Is  a  crud  hoax  to  offer  lower  rates  for 
some  at  ttie  expense  of  undemiintng  our 
economy's  ability  to  provide  emptoyment  for 
American  woritars.  I  am  aH  for  towering  mar- 
ginal rates-in  fad  I  ttiink  ttiey  should  come 
down  furttier-but  It  is  naive  to  ttUnk  we  can 
keep  ow  economy  growing  If  we  undennine 
ttie  mechanlams  which  creata  joba  and  oppor- 
tunity for  all  Americans. 


HOUSE 


m  THE  HO 
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RESOLUTION  S 


HON.lBERia£Y  BEDELL 


OP  IOWA 
OP  KKPRBSSHTATIVn 


Mondtiu,  February  24, 1986 
Mr.  BEDELU^Mr.  Speeker,  on  January  3. 
1985,  Jim  Leach  and  I  reintroduced  Houae 
Joint  Resdution  3,  a  measure  to  prevent  nu- 
dear  exptodve  testing.  Since  ttiat  time,  Houae 
Joint  Readuflon  3  has  gained  ttie  sdU,  bipar- 
tisan  support  of  209  of  our  colleagues. 

Extensive  hearinga  have  been  hdd  on  ttie 
merita  of  our  propoaal  and  I  am  ptaaaed  ttiat 
ttie  Houae  Foreign  Affairs  Committea  has  re- 
ported House  Joint  Resdution  3  unamended 
for  furttier  consideration  by  ttie  Houte.  The 
committee  fitod  Ita  report  on  ttUt  measure  on 
July  24  (Rept  99-221)  and  I  commend  tt  to 
my  ooNeaoues- attantton. 

Becauae  Houae  njtae  predude  ttie  addition 
of  coaponeors  after  a  committee  has  fHed  a 
report  on  tagidatton  approved  for  House  con- 
sideration.  I  am,  today,  extending  my  renwks 
to  add  ttie  cosponsorship  of  yet  anottier 
Member  of  ttie  House  who  wodd  like  to  asso- 
data  his  name  witti  House  Resdution  3  and 
urge  Ks  passage.  This  Member  is  ttie  Honora- 
Ue  ROKRT  W.  Davis  of  Michigan.  His  tup- 
port  in  ttiit  effort  it  deeply  appredated  and 
raises  ttie  total  number  of  cospontors  of 
House  Joint  Resdution  3  to  210. 


I 


ESTONIAN  INDEPENDENCE  DAY 

HON.  GUS  YATRON 

OF  FUmtYLVAinA 
IN  THE  HOUSE  OP  RBPHESEirrATlVEa 

Monday.  February  24, 1986 
Mr.  YATRON.  Mr.  Speaker,  I  rise  to  take 
tills  opportunity  to  oommemorata  ttie  eStti  an- 
niversary of  ttie  independence  of  Estonia.  On 
Febnjary  24,  1916,  ttie  hopes  and  detiret  of 
ttie  Ettonlan  peopta  were  reellied  wtth  a  dec- 
laration of  independence  proclaiming  Estonia 
a  free  democratic  republic. 

For  ttie  next  two  decades,  peace,  prosperi- 
ty, and  freedom  ftourished  in  ttHs  Baltic  Stata. 
The  Estonian  peopta  demonstrated  what  a 
small  nation  couW  achieve  under  a  democratic 
way  of  We. 

Worid  War  II.  however,  ushered  m  a  brutal 
era  of  represston  and  tyranny.  Stalin  forcibly 
mcorporatad  Estonia  into  ttie  Soviet  Unton 
and  ambartied  on  an  intensive  campaign  of 
rusaittoation.  Whita  I  am  proud  ttiat  ttie  United 
States  has  not  recognized  ttie  Soviet  takeov- 
er. I  am  saddened  by  ttw  tad  ttiat  Moscow's 
efforts  to  comptatdy  tupprett  ttie  Ettontan 
culture  continue. 

The  Kremlin  it  increasingly  dimlnating  ttta 
Estonian  tanguage  and  ettidc  tradtiont.  Esto- 
nian mores  and  values  are  being  eroded. 
Many  ptaces  of  worship  have  been  dosed. 
Rdigtous  and  political  activity  is  tightiy  con- 
trdtad  and  any  person  who  expresses  s  vtaw 
not  sanctioned  by  ttie  Government  Is  dealt 
wItti  harshly.  A  significant  number  of  rdigtous 
battevers  and  peaceful  disddenta  continue  to 
be  iiT^iriaoned,  harassed,  phystedly  and  pay- 
chdogtoaHy  abuaed.  and  aiAjed  to  ottier 
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forms  of  inhumanity,  for  courageously  bringing 
Soviet  viotations  to  the  attention  of  the  world. 

Neverthetoss,  even  while  enduring  these  in- 
sufferable injustices,  the  Estonian  people  have 
not  lost  their  determination  to  recover  their 
freedom.  They  are  brave  and  valiant  people 
wtx)  are  destined  to  enjoy,  once  again,  demo- 
cratic government. 

As  chairman  of  the  Subcommittee  on 
Human  Rights  and  International  Organizations, 
I  have  a  deep  interest  in  the  plight  of  the  Es- 
tonian people.  The  subcommittee  will  closely 
monitor  Soviet  abuses  of  its  citizens  and  work 
to  help  those  everywhere  who  are  victimized 
by  totalitarianism.  As  a  free  nation,  we  must 
continue  to  support  the  Estonian  people  in 
their  struggle  to  remove  the  chairs  of  oppres- 
sion. 


INSPECTOR  MARTIN  R. 
RAHINSKY 


HON.  ROBERT  A.  BORSKI 

or  PENNSYXVANIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24,  1986 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  in  recogni- 
tion of  my  good  friend,  Inspector  Martin  R. 
Rahinsky  of  the  Philadelphia  police  force. 
After  2  years  as  commanding  officer  of  the 
northeast  division  of  the  police  department,  he 
is  leaving  to  become  a  member  of  the  depart- 
ment's civil  affairs  bureau. 

Marty  Rahinsky  joined  the  police  force  in 
1959  and  through  his  skilled  sen/ice  and  dedi- 
cation has  moved  steadily  up  the  ranks.  He 
first  came  to  the  great  northeast  as  captain  of 
the  second  district  from  1975  to  1978.  Since 
1984  he  has  served  capably  and  effectively  as 
commander  of  the  northeast  division. 

I  came  to  know  Inspector  Rahinsky  through 
the  energetic  community  outreach  efforts  he 
made  as  captain  of  the  24th  district.  Through 
fiis  activism  in  community  and  police  service 
programs  and  his  high  professionalism,  Marty 
has  proven  himself  to  be  an  exemplary  police 
officer. 

As  he  leaves  the  northeast  to  take  on  yet 
another  challenge  in  Philadelphia's  police  de- 
partment, I  want  to  join  the  many  people  who 
will  regret  losing  Marty  Rahinsky's  fine  service 
and  great  contributions.  We  all  wish  him  much 
success  in  his  new  duties,  and  we  are  certain 
that  his  servKe  there  will  be  a  credit  to  him- 
self and  his  badge. 


JOHN  SAXON  HONORED 


HON.  PAUL  E.  KANJORSKI 

or  PENHSYLVAWIA 
IW  THE  HOUSE  OF  RETRESENTATIVES 

Monday.  February  24. 1986 
Mr.  KAf»4JORSKI.  Mr.  Speaker,  it  is  my 
pleasure  to  take  this  opportunity  to  share  with 
you  the  accomplishments  of  a  distinguished 
publk:  official  from  the  borough  of  Swoyers- 
ville,  PA.  Mr.  John  Saxon  is  retiring  as  com- 
missioner of  public  wori<s  after  provkJing  48 
years  of  unselfish,  meritorious  service. 

Mr.  Saxon  is  a  fine  example  of  a  leader  who 
has  contributed  his  energy  and  talents  to  tfie 
betterment  of  his  community.  He  is  a  charter 
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mimber  of  tt>e  Swoyersville  Police-Community 
Ambulance  Association,  which  he  fielped  to 
f04ind.  A  Worid  War  II  veteran,  Mr.  Saxon  an- 
swered his  nation's  call  and  sensed  patriotical- 

K 
As  commissioner  of  public  worths,  Mr.  Saxon 

hi^  received  commendations  from  the  Senate 
ofjthe  Commonwealth  of  Pennsylvania  for  his 
long  and  successful  tenure  and  from  his  col- 
leagues who  have  served  with  him.  A  versatile 
pu  }lic  official,  Mr.  Saxon  is  described  as  a 
"ji  ck  of  all  trades"  by  a  colleague  who  often 
wii  nessed  his  capable  temporary  substitutk>n 
foi  other  borough  officials. 

^r.  Saxon  is  well-known  in  Swoyersville  and 
apjreciated  as  a  cheerful  and  dependable 
ne  ghbor.  A  friend  told  me  of  the  reputation  he 
has  earned  as  an  honest  man.  "Everyone 
gixps  him  their  house  keys  when  they  go  on 
va|;ation.  They  know  they  can  count  on 
Jolin,"  he  said. 

^r.  Speaker,  John  Saxon  will  be  retiring 
fran  his  position  as  commissioner  of  public 
wcrks  in  Swoyersville,  and  I  join  his  many 
friinds  and  colleagues  in  extending  best 
wi(  hes  for  a  happy  and  healthy  retirement.  In- 
div  duals  like  John  Saxon  are  the  best  Amer- 
ica has  to  offer,  and  I  am  proud  to  take  this 
opportunity  to  share  with  my  colleagues  in  the 
Hojjse  of  Representatives  his  unselfish  contri- 
buf  ons  to  his  community  and  his  nation. 
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^r.  DYSON.  Mr.  Speaker,  I  would  like  to 
brii^g  to  the  attention  of  my  colleagues  the  ex- 
en^jlary  achievements  of  James  Earl  Walker, 
Jr.!  chief  of  police  of  the  Havre  de  Grace 
Poice  Department  since  1961. 

It  comes  as  a  great  honor,  Mr.  Speaker,  to 
share  these  words  of  praise  for  a  man  whose 
uniring  and  unselfish  commitment  to  excel- 
lence has  meant  so  much  to  the  people  of 
Harford  County.  MD.  Mr.  Walker  is  one  of 
thcpe  truly  rare  individuals,  who,  through  their 
example  and  enthusiasm,  inspire  others  to 
acion. 

|ven  before  the  Maryland  Police  Training 
imission  introduced  mandatory  training 
prdgrams  in  1968,  Chief  Walker  has  begun 
seeing  himself  and  his  officers  to  the  Mary- 
lanif  State  Police  Academy.  As  a  result  of 
thelse  inservice  training  classes,  Chief  Walker 
ha|  been  able  to  forge  a  force  that  is  well 
eqf  ipped  to  meet  the  ever-changing  challenge 
of  leffective  community  law  enforcement.  So 
successful  has  this  program  become,  that  in 
1901  the  Havre  de  Grace  Poltee  Inservice 
Training  Academy  received  the  certifk:ation  of 
the  Maryland  Polk»  Training  Commission. 

Iti  a  similar  vein,  in  1980.  Chief  Walker  fore- 
said the  need  for  a  readily  available  polk^e 
firirtg  range.  Today,  at  no  cost  to  the  citizens 
of  Harford  County,  the  Havre  de  Grace  PoiKe 
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Range  is  one  of  the  few  modem  ranges  in  the 
area.  And  all  this  accomplished  not  with  tax- 
payer dollars,  but  by  tapping  the  spirit  of  vol- 
untarisfh  that  exists  in  every  community  in 
America.  Yes.  Mr.  Speaker,  in  Havre  de  Grace 
there  is  now  a  widely  used  target  range  that 
was  built  upon  the  initiative  of  police  depart- 
ment personnel  and  other  community  mem- 
bers of  Maryland's  National  Guard  and  the 
local  business  community. 

Neve^  content  to  rest  upon  the  laurels  of 
past  achievement.  2  years  ago,  Mr.  Walker 
providep  the  impetus  for  the  ground  breaking 
of  the  iHavre  de  Grace  Police  Training  and 
Community  Center.  Today,  thanks  to  a  mas- 
sive colnmunity  volunteer  effort,  this  impres- 
sive lljOOO-square-foot  facility  is  nearing  com- 
pletion.! 

I  believe,  Mr.  Speaker,  that  Chief  James  E. 
Walker  Exemplifies  the  spirit  of  optimism  that 
has  maoe  our  Nation  great.  Possessed  of  rare 
inner  sk^ength  and  fortitude.  Chief  Walker  has 
demonstrated  time  and  again,  that  no  goal  is 
unreachable,  no  dream  unattainable— that  we 
as  individuals  can  make  a  difference. 


ESTC INIAN  INDEPENDENCE  DAY 
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HON.  BILL  LOWERY 

OF  CALIFORNIA 
'  HE  HOUSE  OF  REPRESENTATIVES 
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ioWERY  of  California.  Mr.  Speaker, 


today  n  larks  the  68th  anniversary  of  the  dec- 
laration of  independence  of  the  Republic  of 
Estonia  Toward  the  end  of  the  19th  century 
Estonia  was  invaded  by  the  Soviet  Union  and 
it  was  not  until  February  24,  1918,  that  Esto- 
nia was  liberated.  On  March  1,  1918,  France 
became  the  first  nation  to  recognize  Estonia 
as  an  Independent  state. 

This  independence  did  not  last  long.  By  a 
secret  protocol  of  the  nonaggression  treaty 
t>etween  the  Soviet  Union  and  Nazi  Germany, 
Estonia  [was  assigned  to  the  Soviet  Union.  Fi- 
nally in  November  of  1944  Estonia  was  invad- 
ed and  Kas  remained  in  the  imperialistic  grasp 
of  the  Soviet  Union  ever  since. 

Since  assuming  control  of  Estonia,  as  well 
as  the  other  Baltic  States  of  Latvia  and  Lith- 
uania, the  Soviets  have  imposed  a  conscious 
policy  of  Sovietization  and  russification.  Both 
of  these  policies  are  designed  to  break  down 
the  culttirai  and  political  heritage  of  the  people 
of  the  entire  Baltk:  region.  These  policies  are 
each  aocomplished  through  a  variety  of  meas- 
ures, sane  of  which  include  the  deportatksn  of 
childreni  the  mandatory  use  of  the  Russian 
languan,  and  the  suppression  of  peaceful 
protests!  through  imprisonment.  These  policies 
are  an  absolute  insult  to  the  people  and  be- 
liefs of  fie  Baltic  nations. 

In  1975  the  Helsinki  accords  were  signed  by 
the  Unilbd  States,  the  Soviet  Unk>n.  and  many 
other  countries  with  the  idea  that  Moscow 
woukj  become  more  responsive  to  basic 
human  Aghts.  This  was  not  \he  case  however, 
as  Russia  continually  abused  and  ignored  the 
accords,  even  increasing  their  persecution  of 
Estonians. 

A  yoiing  Estonian  couple  who  escaped  the 
U.S.S.R,  were  forced  by  the  Soviet  Union  to 
leave  behind  their  l-year-okj  daughter.  Ap- 
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peals  for  intamatkxMl  prMSure  on  the  SovM 
Union  have  had  no  impact  and  today  the 
infant  Kaisa  Randpere  lives  without  parantt  in 
the  Soviet  UnkKi. 

Estonia  today  continues  to  suffer  under  the 
abusive  policies  enacted  by  an  imperialist  so- 
ciety bent  on  exparwioniam.  At  on*  tima  Esto- 
nia was  a  member  of  the  League  of  Nationa 
and  was  even  hornxed  by  the  League  for  its 
laws  on  minority  rights.  Today  Estonia  is  shut 
off  from  its  westward  looMng  historical  tradi- 
tion. 

Mr.  Speaker,  the  United  States  haa  rightfully 
never  formally  recognized  the  Soviet  occupa- 
tion of  the  Baltic  States,  and  I  woukj  like  to 
personally  commend  the  people  of  Estonia  for 
their  determination  and  perseverance.  I  hope 
and  pray  that  one  day  they  may  possess  the 
freedom  we  take  for  granted. 
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m  THE  HOUSE  OF  RXPRESENTATTVIS 
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Mr.  ASPIN.  Mr.  Speaker,  when  we  think 
about  what's  wrong  in  the  Pentagon  these 
days,  what  comes  to  mind  is  $600  toilet  seats 
and  $400  hammers.  Over  the  years  there 
have  been  other  scandals— biliion-doilar  cost 
overruns;  guns  that  don't  shoot;  weapons  that 
aren't  ready  on  time. 

These  scandals  shock  and  offend— and  cry 
out  for  conection. 

So.  we  kxk  for  the  person  or  persons  re- 
sponsible. We  launch  an  investigation.  We 
seek  people  we  can  fire,  or  court-martial.  The 
natural  tendency  is  to  took  for  someone  to  pin 
the  blame  on. 

But  the  root  problems  that  persistently  be- 
devil the  Pentagon  aren't  caused  by  incompe- 
tents or  crooks.  The  problem  in  the  Pentagon 
is  the  Pentagon— the  way  it  is  stnjctured  and 
organized  to  do  business. 

For  4  straight  years,  the  House  Armed  Sew- 
icm  Committee  has  voted  for  fundamental  re- 
forms of  the  Joint  Chiefs  of  Staff— approving 
legislation  that  woukl  provMe  the  chainnan 
with  increased  authority  and  stature.  That  leg- 
islation is  now  before  the  Senate  Anned  Serv- 
k:es  Committee,  where  a  new  chairman  Is 
showing  genuine  interest  in  reform.  JCS 
reform  is  one  step  in  untying  the  Qordian 
knots  that  fnjstrate  Pentagon  operations.  But 
it  is  only  one  step.  Much  more  remains  to  be 
done. 

First  I'll  have  to  explain  a  little  history.  From 
our  very  beginning  as  a  Nation,  we  had  a  sep- 
arate Navy  and  Army.  They  could  pretty  much 
go  their  own  ways.  Only  rarely  dkj  they  have 
to  work  together.  In  a  war  in  the  19th  century, 
the  Navy  could  sail  the  seas  fighting  its  own 
war  while  the  Army  prowled  the  countryskle 
fighting  another  war  blissfully  ignorant  of  the 
Navy's  operations.  Each  operated  in  a  unk^ue 
sphere.  By  World  War  II.  things  had  changed 
fundanrwntally.  The  Navy  had  to  carry  ground 
froops  to  North  Africa.  Sk:ily.  Normandy,  and 
dozens  of  Pacifk:  Islands.  The  Navy  had  to 
provkle  gunfire  to  protect  troops  landing  on 
beaches.  The  Amrry  couldn't  fight  without  the 


suppUes  the  Navy  had  to  bring.  And  we  had 
the  new  element  of  airpower,  which  couM 
bomb  the  enemy's  supply  lif>es  so  he  wouldn't 
be  such  a  threat  to  our  troops,  and  which 
couU  rain  bomba  and  cannon  fire  on  enemy 
Hnas  rtght  In  front  of  our  troops,  and  which 
could  carry  urgent  auppNea  to  the  front  In 
modem  wailara,  amiies  are  no  k)nger  self- 
sustaining  forces.  They  must  have  a  k)t  of 
help  from  the  other  sen/ioes. 

After  World  War  11,  we  decMed  we  needed 
to  restructure  our  military  forces.  We  recog- 
nized that  we  coukln't  fight  any  tonger  aa  sep- 
arate services,  so  we  created  what  we  call  the 
Unified  Commands.  For  example,  we  have  the 
Pacific  Command;  the  commander-in-chief  Pa- 
dtte— ONCPAC— reskies  in  Honolulu  and  is  in 
charge  of  military  planning  for  warfare  in  that 
vaat  expanae.  If  there's  a  war  out  there,  CINC- 
PAC  will  tight  it  He  will  report  to  the  Preskfent 
through  the  Secretary  of  Defense. 

Note  that  he  does  not  report  to  the  Chief  of 
SUft  of  the  Army  or  Air  Force  or  Navy.  They 
don't  fight  wars.  They  are  in  charge  of  recnjit- 
ing  troops,  training  them,  and  equipping  them. 
But  they  don't  fight  wars.  They  don't  run  any 
military  operatkms.  That's  because  our  experi- 
ence has  shown  the  service  chiefs  to  be  insu- 
lar and  parochial,  corwemed  mainly  about 
turf— not  becauae  they  are  small-minded  men. 
but  because  they  run  large  bureaucracies  and 
have  to  respond  to  the  demands  of  those  bu- 
reaucracies. The  publk:  generally  thinks  the 
service  chiefs  mn  operations,  because  they 
have  such  a  large  say  in  fonning  budgets  and 
deckling  what  weapons  to  buy. 

Here's  what  Henry  Kissinger  had  to  say 
after  8  years  of  working  with  the  government 
on  national  security  policy: 

The  inevitable  •  •  •  concern  of  the  tervlce 
chiefs  •  •  •  ta  the  future  of  their  service, 
which  depends  on  their  share  of  the  total 
budset.  Their  incentive— 

And  I  underscore  the  \word  incentive— 
Their  Incentive  is  more  to  enhance  the 
weapoiu  they  have  under  their  exclusive 
control  than  to  plan  overall  defense  policy. 
Now,  you  aee  one  of  our  probiema  emerg- 
ing. We  can't  let  the  aervtee  chiefs  run  a  war 
because  operations  today  require  the  ctose 
coordinatton  of  all  the  aervices  in  each  geo- 
graphic theater.  So,  we  have  the  Unified  Com- 
mands to  mn  a  war.  But  the  unified  command- 
ers don't  control  budgets  or  determine  what 
weapons  to  buy— the  weapons  they  will  have 
to  fight  with.  That's  all  left  to  the  senrtoe 
chiefs. 

Here's  the  problem  as  described  by  Gen. 
Davkj  Jones.  He  was  the  Air  Force  command- 
er in  Europe,  then  the  Chief  of  Staff  of  the  Air 
Force,  and  finally  the  Chairman  of  the  Joint 
Chiefs  of  Staff.  He  describes  his  experience 
when  he  was  the  Air  Force  commander  in 
Europe.  In  that  position,  he  had  two  bosses. 
One  was  the  head  of  the  Unified  Command  in 
Europe — the  commander-in-chief  Europe  or 
CINCEUR— the  man  who  has  the  responsibil- 
ity for  fighting  any  war  that  erupts  in  Europe. 
The  other  boss  was  the  Chief  of  Staff  of  the 
Air  Force.  Here's  what  General  Jones  had  to 
say  about  tttat  an'angenient: 

The  Chief  of  Staff  of  the  Air  Force  as- 
signed me  all  my  people,  gave  all  my  re- 
wards to  my  people,  controlled  all  my 
money,  gave  me  all  my  equipment.  Obvioua- 
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ly.  he  had  nine  times  the  Influence  over  me 
that  my  Unified  Commander  had.  8o.  he 
who  controls  the  reeouroes  can  have  a  tre- 
mendous Impact 

And  what  doea  the  current  Unified  Com- 
mander in  Europe  have  to  aay.  General  Ber- 
nard Rogers  has  written: 

There  ia  an  Imbalance  between  my  retpon- 
slbUiUes  and  accounUbillty  aa  a  unified 
operational  commander  and  my  influence 
on  resource  decUiona.  •  •  •  There  remains 
In  Washington  a  pre-eminence  of  aervlce 
goals  In  the  program  and  budget  process. 

In  other  words,  the  incentives  aren't  there 
to  produce  the  right  decisions. 

Historians  like  to  joke  about  the  Holy 
Roman  Empire— saying  it  really  wasn't  an 
etnpire,  nor  waa  it  Roman,  and  n  certainly 
waan't  holy.  We  can  say  today  that  the  Unified 
Commands  really  aren't  commands  and  cer- 
tainly aren't  unified. 

The  incentives  sre  still  not  there  for  our  mili- 
tary to  operate  as  the  U.S.  Anned  Forces. 
They  still  operate  aa  the  U.S.  Arniy,  the  U.S. 
Navy,  and  the  U.S.  Air  Force— they  are  aepa- 
rate  but  equal,  with  all  the  evils  that  term  con- 
jures up. 

Conti-ary  to  what  you  often  hear,  we  are  not 
plagued  t^  militariam.  We  are  plagued  by  ser- 
viceism. 

Look  at  Vietnam.  During  our  8  years  in  Viet- 
nam, a  tot  was  written  about  the  air  war  there. 
Actually,  we  fought  four  air  wars  in  Vietnam. 
The  U.S.  commander,  who  was  General  Weat- 
moreland,  for  most  of  the  war,  only  directed 
the  air  war  fought  insWe  Vietnam  with  Ameri- 
can planes  based  inskle  Vietnam.  The  com- 
mander-in-chief Pacific— CINCPAC— conduct- 
ed air  operations  againat  North  Vietnam  and 
Laos,  and  for  that  he  had  two  subordinate 
commands:  one  Air  Force  command  in  Bang- 
kok and  one  Navy  offshore  Vietnam.  When  he 
uaed  B-52's,  they  were  directed  by  the  Strate- 
gic Air  Command  from  its  headquarters  in 
Omaha.  NE. 

Take  another  example.  At  the  pinnacle  of 
our  military  stnicture.  we  have  the  Joint  Chiefs 
of  Staff.  Thoae  five  men  are  assisted  by  s 
tix)usand  officers  who  serve  on  the  Joint  Staff 
and  who  oatenslbly  spend  their  time  making 
military  plans  that  will  best  protect  the  inter- 
esto  of  the  United  States.  But  do  they?  Every 
officer  serving  on  the  Joint  Staff  knows  that 
any  promotion  he  receives  must  come  from 
his  own  service.  It  is  made  clear  to  him  at  an 
eariy  date  that  he  serves  on  the  Joint  Staff  as 
an  ambaasador  from  his  servk;e,  charged  with 
looking  after  his  ovm  service's  interest.  When 
national  interest  and  senrice  interest  confltot, 
guess  who  wins?  Joint  Staff  oHksers  draft 
papers  on  national  polk:y.  Those  papers  go  to 
each  service.  And  each  service  can  then  pro- 
pose changes.  It's  not  uncommon  for  each 
service  to  call  for  a  hundred  or  more  changes 
in  a  policy  document— and  for  the  proposed 
changes  to  conflict  with  one  another.  A  Joint 
Staff  offkser  soon  learns  that  the  easiest  way 
to  keep  peace  in  the  house  is  to  draft  for  the 
towest  common  denominator— to  write  mushy 
poltey.  That's  the  way  the  incentives  work. 
But,  as  a  taxpayer,  do  you  really  need  to  pay 
a  thousand  people  to  write  mushy  policy? 

Napoleon  wrote,  "Nothing  is  so  important  in 
war  as  an  undivkled  command."  Abraham  Lin- 
coln, who  had  a  lot  of  unfortunate  experi- 
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snces  with  generals,  sakl,  "An  Army  is  better    c«s  can  see  that  the  system  doesn't  serve    have  tc 
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pay  any  interest  In  essence,  the  firm 
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he  wHI  always  be  remembered  for  his  service 
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ences  with  generals,  said.  "An  Army  is  better 
directed  by  a  single  mind,  though  Inferior,  than 
by  two  superior  ones  at  variance  and  cross- 
purposes  with  each  other." 

It's  as  if  Lincoln  and  Napoleon  were  looking 
over  our  shoulders  at  the  U.S.  Armed  Forces 
today. 

We  have  divided  command.  We  have  offi- 
cers—wtvste  organizations— working  at  cross- 
purposes.  We  created  the  Unified  Commands 
four  decades  ago  to  get  away  from  servi- 
ceism.  But  we  didn't  give  the  Unified  Com- 
manders much  in  the  way  of  authority.  The 
power  remained  with  the  services — and  the  in- 
centives for  officers  was  to  advance  the 
cause  of  their  services  rather  than  the  inter- 
ests of  natksnal  security.  You  are  promoted  by 
your  own  service.  How  can  a  Navy  officer 
expect  to  remain  a  Navy  officer  If  he  suggests 
ttiat  mayt>e  we  ought  to  buy  more  cargo  ships 
to  carry  Army  gear  to  a  war  zone.  The  Navy  is 
Interested  in  sea  warfare,  not  in  running  a 
freight  service  for  ttie  Army. 

Sealift— tftat  is,  Navy  cargo  operations — is 
an  orphan  mission.  Thie  service  that  has  the 
responsibility  for  doing  It  lacks  the  incentive  to 
do  it  well. 

"Close  air  support"  is  anottier  orphan  mis- 
sion. The  Air  Force  was  formed  by  two  types 
of  air  power  advocates — one  group  comprised 
warriors  fascinated  by  the  new  technology, 
and  the  other  group  was  composed  of  de- 
fense Intellectuals  wtK>  saw  air  power  break- 
ing the  mold  of  warfare.  The  first  type  went  for 
fighters  and  the  glory  of  air-to-air  combat.  The 
intellectuals  fashioned  a  philosophy  of  strate- 
gic bombing,  in  which  long-distance  aircraft 
woukj  bomb  the  enemy  to  defeat,  thus,  they 
hoped,  making  irelevant  the  infantry  and  put- 
ting an  end  to  the  bloodletting  horrors  that  the 
First  World  War  represented.  Thus,  the  Air 
Force  centered  on  fighters  and  bombers.  No- 
where was  there  room  for  an  Air  Force  that 
would  help  the  infantry  by  carrying  firepower 
to  the  frontline.  The  Amiy  isn't  allowed  to 
have  fixed  wing  warplanes  to  carry  out  close 
air  support  for  frontline  troops.  Only  when  the 
Army  pushed  development  of  helicopters  to 
fulfill  the  ck)se  air  support  role,  dkj  the  Air 
Force  get  off  its  duff  and  build  the  A-10— the 
first,  and  only,  American  aircraft  designed  ex- 
clusively for  dose  air  support  of  ground 
troops.  But  the  Air  Force  has  little  Interest  In 
deveksping  close  air  support  further.  There  are 
no  incentives  in  the  Air  Force  to  do  so.  And 
now  the  Air  Force  is  resisting  efforts  to  build  a 
successor  to  the  A-10. 

What  I'm  leading  up  to  are  some  fairly  fun- 
damental changes— in  fact,  ttie  most  funda- 
mental changes  since  the  late  1940's  when 
we  ttKXight  we  had  "unified"  the  services 
under  ttie  umbrella  of  the  Department  of  De- 
fense. We  need  to  finish  the  job  we  started 
then.  I'm  not  talking  about  forming  a  single 
service,  like  the  Canadians  shifted  to.  But  I 
am  talking  about  major  changes. 

Tomorrow,  a  group  of  us  in  the  House  of 
Representatives— led  by  Congressman  Bill 
Nichols  of  Alabama,  Ike  Skelton  of  Missou- 
ri, and  myself— will  t>e  introducing  a  package 
of  bills.  The  goal  here  is  to  follow  up  on  the 
start  we  made  with  JCS  reform. 

I  hope  I  have  made  clear  today  that  the 
kinds  of  problems  I'm  talking  about  are  well 
understood  within  the  milita/y.  Intelligent  offi- 
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can  see  that  the  system  doesn't  serve 
our  Nation  as  well  as  it  can  and  as  well  as  it 
oc)ght.  The  smart  officers  are  crying  out.  for 
cliange.  And  that's  vtrhat  I  hope  we  will  give 
them. 

I'm  not  talking  about  punishing  anyone  in 
the  military. 

I'm  not  talking  about  downgrading  the  mlli- 
tafy. 

I'm  not  talking  about  voluminous  new  laws 
th^t  will  generate  voluminous  new  bureau- 
criits. 

I  am  talking  about  reforming  the  military's 
decision-making  structure. 

I  am  talking  about  giving  more  authority 
ov|er  allocating  resources  to  officers— like  the 
Unified  Commanders — who  must  think  every 
d9y  about  how  they  would  fight  a  war. 

I  am  talking  about  honoring  the  principle  of 
urtty  of  command  more  in  the  observance 
then  the  breach. 

iam  talking  about  changing  the  incentives 
kle  the  military  so  that  honest,  hardworking, 
dedicated  officers  are  encouraged  to  do  what 
they  know  is  right  because  what  is  right  will, 
fo  a  change,  win  them  plaudits  and  promo- 
tkns. 

am  talking  about  clipping  the  wings  of  ser- 
vi(  eism. 

The  problem  isn't  people.  It's  structure.  It's 
bureaucracy.  Every  organization  has  its  own 
culture.  Sometimes  that  culture  works  at 
cross-purposes  with  the  goals  of  the  organiza- 
tion. That's  what's  happened  with  our  armed 
forces.  And  that's  what  we  have  to  change. 

The  ovenwhelming  majority  of  people  are 
honest  and  intelligent.  Whettier  they  t>e  in  the 
mpltary,  in  small  business.  In  large  business,  in 
lai>or  unions,  or  whatever,  most  people  are 
honest  and  intelligent  The  key  point  to  re- 
member, however,  is  that  most  people  re- 
silond  to  the  incentives  of  their  workplace. 
Teke  the  Soviet  Union,  for  example.  Russian 
wtriters  aren't  inept  But  a  Russian  worker  in 
a  shoe  factory  gets  rewarded  for  producing 
100  pairs  of  shoes  a  day,  regardless  of  wheth- 
er those  shoes  are  property  sewn  and  regard- 
less of  whether  the  right  and  left  shoes  are 
the  same  size.  With  that  incentive,  we 
stKMjIdn't  be  surprised  that  the  Russian  worker 
prtiduces  100  shoes  a  day— and  that  many 
aie  improperiy  sewn  and  that  the  left  shoe 
and  the  right  shoe  are  out  of  sync. 

Within  our  own  Government,  we  frequently 
have  such  twisted  incentives  as  well.  Often, 
however,  we  think  we  see  incompetence  or 
tfievery  where  the  problem  Is  actually  twisted 
incentives.  Take  one  recent  scandal,  the  one 
alK>ut  the  contractor  who  submitted  a  bill  to 
the  Pentagon  for  dog  kenneling.  The  immedi- 
ate reaction  was  what  a  crooked  act  tfiat  was. 
It  wasn't  crooked.  It  was  perfectly  legal.  That 
was  the  problem.  The  law  sakj  twsiness  firms 
should  submit  their  bills  for  overhead  costs  to 
the  Pentagon.  The  Pentagon  woukJ  reimburse 
the  contractors  and  then  review  the  bills.  If 
ally  bills  were  disallowed  as  inappropriate, 
ttien  the  contractor  would  have  to  pay  the 
Gbvernment  back.  A  bill  for  dog  kenneling 
MDuld  be  inappropriate,  and  the  money  would 
have  to  be  paid  back.  But  it  takes  ttie  Penta- 
gon auditors  years  to  review  all  ttie  tfKMJsands 
of  bills  that  firms  submit.  And  years  later, 
ytihen  a  firm  is  tokl  to  pay  back  the  money  it 
nceived  for  dog  kenneling,  the  firm  doesn't 
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have  td  pay  any  Interest  In  essence,  the  firm 
has  gotten  a  free  loan.  But  the  company  that 
submitted  the  dog  kenneling  bill  dkln't  do  any- 
thing iltegal.  It  would  have  t>een  criminal  if  It 
submitt^  ttie  dog  kenneling  bill  disguised  as 
phone  ^lls  to  the  Pentagon.  That  woukJ  have 
been  frbud.  But  the  firm  didn't  do  that  It  was 
completely  honest.  So  was  the  company  that 
billed  the  Pentagon  for  a  golf  outing,  arid  the 
firm  that  submitted  a  bill  for  a  political  contri- 
bution. None  of  them  lied.  They  simply  re- 
spondeld  to  the  "system,"  which  sakJ,  "Hey, 
here's  e  way  you  can  get  a  free  loan  honest- 
ly." Wd've  changed  that  now.  If  a  company's 
billing  ie  disallowed,  it  has  to  pay  interest  and 
it  can  be  fined  for  submitting  bills  for  things 
like  dofl  kenneling. 

le  Pentagon  is  still  rife  with  all  sorts  of 
IS  that  prompt  honest  and  intelligent 
women  to  do  things  that  make  little 
These  incentives  cause  $600  toilet 
seats,  ^igh  ranking  military  officers  and  civil- 
ian offibials  of  the  Defense  Department  often 
make  oonscious  policy  decisions  that  could  t>e 
injuriouB  to  our  health  as  a  Nation— even  to 
our  su^al  as  a  Nation.  And  these  people 
aren't  spies  or  crooks.  For  the  most  part,  they 
are  dedicated,  hardworking,  loyal  Americans, 
whose! foremost  desires  are  to  presence  our 
freedoms  and  avoid  warfare. 

The  problem  isn't  the  people,  whether  they 
t)e  military  or  civilian,  conservative  or  liberal, 
Republcan  or  Democrat.  The  problem  is  the 
systern  of  internal  incentives  that  often  en- 
courages upstanding  men  and  women  to  act 
in  seertiingly  insane  ways— that  you  then  read 
about  In  the  newspapers  while  shaking  your 
head  in  disbelief. 
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3EVILL  Mr.  Speaker,  I  rise  today  to 
commf  morate  Black  History  Month  whk:h  is 
observ9d  during  the  month  of  Fet>ruary.  This 

a  ti^  when  we  take  special  note  of  the 
fine  ointributkins  of  black  Americans  to  the 
history  of  our  Natton. 

I  am  proud  that  a  number  of  outstanding 
black  Americans  hailed  from  my  home  State 
of  Alabama.  Educator  Booker  T.  Washington 
is  remembered  for  founding  Tuskegee  Insti- 
tute, d  nattonally  known  institutton  for  higher 
educaion.  Mariy,  many  blacks  earned  their 
college  educations  at  Tuskegee  at  a  time 
wtien  blacks  were  not  altowed  to  attend  pre- 
dominately white  colleges  and  universities. 

We  are  happy  that  those  times  have 
changed.  But,  we  are  proud  that  Tuskegee 
has  remained  a  strong  leader  In  ttie  educatk>n 
commanity.  Ttie  school  serves  as  a  fine  trib- 
ute to  I  Booker  T.  Washington  and  I  know  he 
would  be  proud  of  its  fine  students  and  gradu- 
ates. 

re  also  proud  of  the  accomplishments 

Chappie  James,  who  trained  black 

tt  Tuskegee  during  Worid  War  I.  James 

first  black  to  become  a  general  and 


he  wHI  always  be  remembered  for  his  service 
in  the  defense  of  our  Nation. 

There  is  one  other  very  special  Mack  Ameri- 
can I  woukl  like  to  recognize  here  today. 
George  Washington  Carver  was  bom  to  slav- 
ery in  Missouri.  He  and  his  mother  were  stolen 
by  night  raklers  and  he  was  bought  beck  by 
his  master  for  the  price  of  a  race  horse.  It  was 
hwdly  an  impressive  beginning  for  a  young 
man  wtto  woukl  become  an  outstanding  scien- 
tist 

But  George  Washington  Carver  had  a 
dream  which  he  fulfulled  by  bringing  improved 
agriculture  to  the  South.  Working  at  Tuekagee 
Institute  in  Alabama,  Carver  ptoneered  many 
crops  grown  In  Alabama  today.  He  is  best 
known  for  his  work  in  cultivating  the  peanut 
which  has  been  an  important  cash  crop  for 
our  Stete.  Alabama  is,  In  fact,  the  second  larg- 
est producer  of  peanuts  in  the  country. 

Alabama  and  the  rest  of  our  Nation  owes  a 
debt  of  thanks  to  George  Washington  Carver 
for  pursuing  Ns  dream  in  the  face  of  adversity. 
His  accomplishments  have  made  life  better  for 
allot  us. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  In  the  Extensions  of  Re- 
marks section  of  the  Conorxssional 
Recoro  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
February  25,  1986.  may  l>e  found  in 
the  Daily  Digest  of  today's  Record. 

MEETINCS  SCHEDITLED 
FEBRUARY  M 


9:00  a.m. 
Veterans'  Affairs 
To  hold  Joint  tiearings  with  the  House 
Committee  on  Veter&ns'  Affairs  to 
review  the  legislative  priorities  of  the 
Paralyzed  Veterans  of  America.  Blind- 
ed Veterans  of  America,  and  the  Mili- 
tary Order  of  the  Purple  Heart. 

SD-lOfl 

9:30  a.m. 
Appropriations 

liSlwr,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
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Mine  Safety  and  Health  Administra- 
tion, Employment  Standards  Adminis- 
tration, and  Bureau  of  Labor  SUtis- 
tics,  all  of  the  Department  of  Labor, 
and  the  Pension  Benefit  Guaranty 
Corporation. 

SD-116 
Banking.  Housing,  and  UrtNui  Affairs 
To  hold  oversight  hearings  on  intema- 
tionalisatlon  of  capital  markets. 

SD-SM 
Foreign  Relatioiu 
European  Affairs  Subcommittee 
To  hold  hearings  to  review  the  most  fa- 
vored nation  status  of  Romania. 

SD-419 

Select  on  Iiitelligence 
To  resume  doaed  hearings  on  proposed 
legislation  authorising  funds  for  fiscal 
year  1987  for  the  Intelligence  commu- 
nity. 

SH-ai9 

10:00  a.m. 
Appropriations 

TransporUUon  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Re- 
search and  Special  Programs  Adminis- 
tration and  the  Office  of  Inspector 
General.  Department  of  TransporU- 
tion. 

SD-138 

Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-3M 

Govenunental  Affairs 
To  hold  hearings  on  measures  to  esUb- 
llsh  greater  productivity  In  Federal 
Government  operations.  Including  S.J. 
Res.  190,  S.  1306,  8.  1857,  8.  3004.  8. 
3005,  8.  3008.  S.  3007.  8.  3008.  S.  3009, 
S.  3010,  and  HJl.  3401. 

8D-343 

10:30  ajn. 
Judiciary 

Courts  SulKommittee 
Business  meeting,  to  mark  up  H.R.  3570, 
to  revise  aimulty  programs  for  survi- 
vors of  Federal  Justices  and  judges. 

SD-338 

1:00  p.m. 
Appropriations 
Business  meeting,  to  consider  those  pro- 
grams which  fall  within  the  Jurisdic- 
tion of  the  committee  as  contained  in 
the  President's  proposed  budget  for 
fiscal  year  1987,  with  a  view  toward 
making  its  recommendations  to  the 
Committee  on  the  Budget. 

SD-193 

r:30  pjn. 
Appropriatloiu 
To  hold  hearings  to  review  the  Presi- 
dent's proposed  budget  for  fiscal  year 

1987. 

8D-193 

3:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-336 

3:30  p.m. 
Armed  Services 
To  resume  markup  of  a  staff  proposal 
on  defense  reorganisation. 

8R-333A 

Foreign  Relatiotu 
European  Affairs  Suticommtttee 
To  continue  hearings  to  review  the  most 
favored  nation  sUtus  of  Romania. 

8D-419 
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8:30  a.m. 
Veterans'  Affairs 
To  resume  hearings  on  the  reported 
sightings  of  live  military  personnel 
missing  In  action  in  Southeast  Asia. 

SR-418 
9:00  a.m. 
Finance 

Energy  and  Agricultural  Taxation  Sub- 
committee 
To  hold  hearings  on  8. 1997,  to  Impose  a 
tax  on  the  ImporUtion  of  crude  oil 
and  refined  petroleum  products,  and 
8.  1607.  to  Increase  the  tariff  on  im- 
ported crude  oil  and  refined  petroleum 
producU. 

8D-aie 

9:30  a.m.  | 

Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  8ul>com- 
mlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Depart- 
mental Management.  Occupational 
Safety  and  Health  AdmlnUtratlon. 
and  Labor  Management  Services,  all  of 
the  IJepartment  of  Labor. 

8D-116 

Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  Inter- 
nationallsation  of  capital  markeu. 

SD-538 

Commerce.  Science,  and  TransporUtlon 
Consumer  8ul>committee 
To  hold  hearings  on  S.  1999.  to  provide 
for  a  uniform  product  liability  law. 

SR-353 

Govenunental  Affairs 
Oversight   of   Government   Msnagement 
Sut>commlttee 
To  hold  hearings  to  review  alleged  I>e- 
partment   of    Defense   subcontractor 
kickbacks. 

SD-343 

Rules  and  Administration 
Business  meeting,  to  mark  up  conmilttee 
funding  resolutions  for  1986  and  to 
consider  other  pending  calendar  busl- 


I      SR-301 

10:00  a.m. 
Commerce.  Science,  and  TransporUtlon 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  8.  1886.  to  esUblUh 
a  Military  Auxiliary  Revolving  Fund 
within  the  Treasury  of  the  United 

SUtes. 

8D-6e3 

Energy  and  Natural  Resources 
To  hold  closed  hearings  on  the  sUtua  of 
Micronesia. 

I      SH-319 

Foreign  Relations 
To    hold    hearings    to    review    United 
SUtes  poUcy  toward  Nicaragua. 

I       80-419 

Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

8D-336 

Labor  and  Human  Resources 
Children.  Family.  Drugs,  and  Alcoholism 
8ut>commlttee 
To  hold  hearings  on  proposed  legislation 
authorising  funds  for  Head  Start. 

SD-4S0 

1:00  p.m.  I 

Judiciary 
To  hold  oversight  hearings  on  whlU 
collar  crime  in  the  United  SUtes. 

8D-336 
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2:00  p.m. 
Armed  Services 
Closed   business   meeting,    to   consider 
proposed  legislation  authorizing  sup- 
plemental funds  for  fiscal  year  1986 
for  the  Department  of  Defense. 

SR-232A 
4:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 

FEBRUARY  28 
9:00  a.m. 
Finance 

Energy  and  Agricultural  Taxation  Sub- 
committee 
To  continue  hearings  on  S.  1997,  to 
impose  a  tax  on  the  importation  of 
crude  oil  and  refined  petroleum  prod- 
ucts, and  S.  1507,  to  increase  the  tariff 
on  imported  crude  oil  and  refined  pe- 
troleimi  products. 

SD-21S 

MARCH  4 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  the  Secretary  of  Health  and 
Human  Services. 

SD-116 
Banking,  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  to  review 
Federal  deposit  insurance  programs. 

SD-538 
Commerce,  Science,  and  Transportation 
To  resume  hearings  on  liability  insur- 
ance, focusing  on  the  availability  and 
affordability  of  insurance  in  various 
property  and  casualty  lines. 

SR-253 

Veterans'  Affairs 

To  hold  joint  hearings  with  the  House 

Committee    on    Veterans'    Affairs    to 

review  the  legislative  priorities  of  the 

Veterans  of  Foreign  Wars. 

SD-106 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  certain 
Defense    programs,    focusing    on    re- 
search, development,  technology,  and 
engineering. 

SD-192 

Energy  and  Natural  Resources 

Public  Lands,  Reserved  Water  and  Re- 
source Conservation  Subconunittee 
To  hold  hearings  on  certain  proposals 
under  the  jurisdiction  of  the  subcom- 
mittee, including  S.  1021,  H.R.  1795,  S. 
1568,  S.  1617.  S.  1638.  H.R.  1593,  S. 
1690,  S.  1888,  S.  1963,  S.  2031,  S.  1911, 
and  H.R.  850. 

SD-366 
Judiciary 

To  resume  hearings  on  S.  447,  to  insure 
a  greater  measure  of  competition  in 
the  railroad  freight  industry's  hauling 
of  certain  products. 

SD-226 
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2:001 

Appropriations 

Inte  rior  and  Related  Agencies  Subcommit- 

lee 

T(  hold  hearings  on  proposed  budget  es- 

limates  for  fiscal  year  1987  for  the 

:  'ennsylvania     Avenue     Development 

I  ::orporation.     Commission     on     Fine 

.  Irts,  and  the  National  Gallery  of  Art. 

SD-138 
App  -opriations 

Ene  gy  and  Water  Development  Subcom- 
I  nittee 
T<  hold  hearings  on  proposed  budget  es- 
I  imates  for  fiscal  year  1987  for  energy 
I  nd  water  development  programs,  fo- 
I  using  on  departmental  administration 
I  f  the  Department  of  Energy. 

SD-192 

MARCH  5 
9:30  a  ». 
App  opriations 

Labi  r,  Health  and  Human  Services,  Edu- 
<  ation,  and  Related  Agencies  Subcom- 
I  nittee 
Tc  hold  hearings  on  proposed  budget  es- 
1  imates  for  fiscal  year  1987  for  the  Na- 
lional  Institutes  of  Health,  Depart- 
I  lent  of  Health  and  Human  Services. 

SD-116 

Select  on  Intelligence 

Ta  resume  closed  hearings  on  proposed 

legislation  authorizing  funds  for  fiscal 

:  ear  1987  for  the  Intelligence  commu- 

I  Ity. 

SH-219 
10:00  I  .m. 
App;  opriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
tates for  fiscal  year  1987  for  the 
ftrategic  Defense  Initiative. 

SD-192 
Appropriations 
HXJO-Independent   Agencies   Subcommit- 

I  hold  hearings  on  proposed  budget  es- 
imates  for  fiscal  year  1987  for  the  Na- 
tonal  Science  Foundation,  and  the 
Federal  Emergency  Management 
Agency. 

I  SD-124 

Appfopriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
federal  Highway  Administration  and 
ttie  National  Highway  Traffic  Safety 
Administration,  Department  of  Trans- 
portation. 

SD-138 
Governmental  Affairs 
Governmental  Efficiency  and  the  District 
Of  Columbia  Subcommittee 
Toj  hold  oversight  hearings  on  the  Dis- 
trict of  Columbia  courts. 

SD-342 
2:00  pin. 
Appi  opriations 

Enei  gy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
t  Imates  for  fiscal  year  1987  for  energy 
ind  water  development  programs,  fo- 
cusing on  the  Termessee  Valley  Au- 
thority. 

SD-192 
Judifciary 
Tc  hold  hearings  on  pending  nomina- 
t  Ions. 

SD-226 
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3:00  p.m. 
Conferee^ 
On  S.  1078,  authorizing  funds  for  fiscal 
years  1986.  1987.  and  1988  for  the  Fed- 
eral Trade  Commission. 

S-205,  Capitol 

MARCH  6 

9:30  a.m. 
Approprtitions 
Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hoM  hearings  on  proposed  budget  es- 
timaoes  for  fiscal  year  1987  for  the 
Small  B.'siness  Administration.  Board 
for   International    Broadcasting,    and 
the   lapan-U.S.   Friendship   Commis- 
sion. 

S-146,  Capitol 
Banking.' Housing,  and  Urban  Affairs 
To  hold  hearings  to  review  the  farm 
credit  situation. 

I  SD-538 

Energy  ahd  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
10:00  a.m. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

2:00  p.m.    I 
Appropraitions 

Interior  and  Related  Agencies  Subcommit- 
tee i 
To  hole  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Minerals  Management  Service,  De- 
partment of  the  Interior. 

SD-138 
Judiciary 
To  resume  oversight  hearings  on  white 
colla^  crime  in  the  United  States. 

SD-226 

4:00  p.m. 

Select  on  Intelligence 

To  continue  closed  hearings  on  proposed 

legisl  Ltion  authorizing  funds  for  fiscal 

L987  for  the  intelligence  commu- 


February  24,  1986 


SD-226 


year 
nity. 


SH-219 


MARCH  7 

9:30  a.m. 

Commerce,  Science,  and  Transportation 

To  hold  hearings  on  the  nominations  of 

Paul  Lamboley,  of  Nevada,  and  J.J. 

Simmons,  of  Oklahoma,  each  to  be  a 

Commissioner  of  the  Interstate  Com- 

merc4  Commission. 

SR-253 


9:30  a.m. 


Appropri  itions 


Labor,  Health 
catioi  I, 
mitte^ 
To 


MARCH  10 


and  Hiunan  Services,  Edu- 
and  Related  Agencies  Subcom- 


resume  hearings  on  proposed  budget 
estimites  for  fiscal  year  1987  for  the 
Natio  nal  Institutes  of  Health,  Depart- 
ment |of  Health  and  Human  Services. 

SD-116 


MARCH  11 
9:00  a.m. 
Labor  anA  Human  Resources 
Employment  and  Productivity  Subcom- 
mittej 
To  hoU  i  hearings  on  S.  2069,  to  improve 
the  J  )b  Training  Partnership  program 


stability  and  lessen  burdensome  ad- 
ministrative requirements,  improve 
services  to  youth  and  the  hard-to- 
serve,  and  strengthen  enforcement. 

SD-430 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1987  for  the 
National  Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 

SD-116 

Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  to  review  the  farm 
credit  situation. 

SD-538 
10:00  a.m. 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
Business  meeting,  to  mark  up  S.  1543,  to 
prohibit  the  importation,  use  or  sale  in 
the  country  of  products  made  abroad 
by  a  U.S.  patented  process,  and  S. 
1093,  to  allow  an  extension  of  patent 
life  for  agricultural  chemicals  and  vet- 
erinary medicines  for  time  lost  in  regu- 
latory review  procedures  at  the  Envi- 
ronmental Protection  Agency  and  the 
Food  and  Drug  Administration. 

SD-226 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Park  Service.  Department  of 
the  Interior. 

SD-138 
Appropriations 

Energy  and  Water  Development  Sut>com- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs,  fo- 
cusing on  solar  and  renewable  energy, 
energy  research,  and  environment  pro- 
grams. 

SD-192 
Select  on  Intelligence 
Closed  briefing  on  arms  control  issues. 

SD-219 

MARCH  12 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Health  Resources  and  Services  Admin- 
istration and  the  Office  of  the  Assist- 
ant Secretary  for  Health,  both  of  the 
Department  of  Health  and  Human 
Services. 

SD-116 
Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 
10:00  a.m. 
Appropriations 
Defense  Sut>conunittee 
To  hold  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1987 
for  certain  intelligence  programs. 

S-407,  Capitol 


EXTENSIONS  OF  REMARKS 

Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  En- 
vironmental Protection  Agency. 

SD-124 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  St. 
Lawrence  Seaway  Development  Corpo- 
ration, Department  of  Transportation, 
and  the  Panama  Canal  Conunission. 

SD-138 
11:00  a.m. 
Appropriations 

Commerce,  Jtistlce,  SUte.  the  Judiciary, 
and  Related  Agencies  Sul>committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Commerce,  and  the  Inter- 
national Trade  Commission. 

S-146,  Capitol 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subconunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  the  Treasury,  focusing  on 
multilateral  development  banks. 

SD-124 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Ad- 
ministrative Conference  of  the  U.S.. 
U.S.  Tax  Court,  Committee  for  the 
Purchase  from  the  Blind  and  Handi- 
capped, Advisory  Commission  on 
Intergovernmental  Relations,  Merit 
Systems  Protection  Board,  Office  of 
the  Special  Counsel,  Advisory  Com- 
mittee on  Federal  Pay.  and  the  Feder- 
al Labor  Relations  Authority. 

S-126,  Capitol 

Energy  and  Natural  Resources 
To  hold  closed  oversight  hearings  on  the 
domestic  and  international  petroleum 
situation. 

SH-219 

Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SO-226 

MARCH  13 

9:00  a.m. 
Labor  and  Himian  Resources 
Employment   and   Productivity   Subcom- 
mittee 
To  resume  hearings  on  S.  2069.  to  Im- 
prove the  Job  Training  Partnership 
program  stability  and  lessen  burden- 
some administrative  requirements,  im- 
prove services  to  youth  and  the  hard- 
to-serve,  and  strengthen  enforcement. 

SD-430 

Office  of  Technology  Assessment 
The  Board  to  hold  a  general  business 
meeting. 

S-20S,  Capitol 

9:30  a.m. 

Appropriations 

lAbor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Centers  for  Disease  Control,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Ad- 
ministration. Office  of  Inspector  Gen- 
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eral.  and  Office  of  CivU  RighU.  all  of 
the  Department  of  Health  and  Human 
Services. 

8D-116 

Banking.  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  to  review 
Federal  deposit  insurance  programs. 

8D-5S8 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  certain 
Defense  programs,  focusing  on  guard 
and  reserve  affairs. 

8D-1B2 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
Labor  and  Human  Resources 
Children.  FamUy.  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  child  care  pro- 
grams.       ~ — 

8R-386 
10:30  a.m.  < 

Appropriations 

Foreign  Operations  Subconunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  foreign 
assistance  programs  of  the  Depart- 
ment of  State. 

SD-124 

2:00  p.m.  ; 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  Indian  Education.  Depart- 
ment of  Education,  and  the  Institute 
of  Museum  Services. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs,  fo- 
cusing on  nuclear  fission,  uranium  en- 
richment, and  nuclear  waste  manage- 
ment. 

SD-192 

Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subconmiittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Fi- 
nancial Management  Service,  Bureau 
of  Public  Debt.  U.S.  Mint,  the  V&. 
Savings  Bond  Division,  and  the  Inter- 
nal Revenue  Service,  all  of  the  Depart- 
ment of  the  Treasury. 

SD-124 

4:00  p.m. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  Intelligence  commu- 
nity. 

SH-219 

MARCH  14 

10:00  a.m. 
Appropriations  i 

Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Navy 
shipbuilding  programs. 

SD-192 


2656 

1:00  p.m. 


EXTENSIONS  OF  REMARKS 

I  Appropriations 


February  24, 1986 


10:0<  ajn. 


February  24,  1986 

Forest  Service.  Department  of  Agrlcul- 


EXTENSIONS  OF  REMARKS 

and  Office  of  Inspector  General,  all  of 
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1:00  p.m. 
Energy  and  Natural  Resources 
To  resume  oversight  hearings  on  the  do- 
mestic   and    international    petroleum 
situation. 

SD-3M 

MARCH  18 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Health  Care  Financing  Administra- 
tion, Social  Security  Administration, 
Office  of  Child  Support  Enforcement, 
and  refugee  programs,  all  of  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

SD-116 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  retire- 
ment policy  for  public  safety  officials 
under  the  Age  Discrimination  in  Em- 
ployment Act. 

SD-430 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Army 
modernization  programs. 

SD-19S 
Appropriations 

Tr"»asury.    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
n.S.  Postal  Service. 

SD-124 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subconunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  inter- 
national security  assistance  programs 
of  the  Department  of  State. 

S-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  the  Interior. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs,  fo- 
cusing on  the  Nuclear  Regulatory 
Commission  and  the  Federal  Energy 
Regulatory  Commission. 

SD-192 

MARCH  19 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Human 
Development  Services,  Office  of  Com- 
munity Services,  Departmental  Man- 
agement (salaries  and  expenses),  and 
Policy  Research,  all  of  the  Depart- 
ment of  Health  and  Human  Services. 

SD-116 


EXTENSIONS  OF  REMARKS 

Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  State,  and  the  Arms  Con- 
trol and  Disarmament  Agency. 

S-146.  Capitol 
Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  De- 
fense   programs,    focusing    on    force 
management  and  personnel. 

SD-192 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Veterans'  Administration. 

SD-124 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Transportation  Safety  Board, 
Department  of  Transportation,  and 
the  Architectural  and  Transportation 
Barriers  Compliance  Board. 

SI>-138 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Export-Import  Bank. 

S-126.  Capitol 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
General  Services  Administration.  Na- 
tional Archives  and  Records  Service. 
Executive  Office  of  the  President,  and 
National  Park  Service.  Department  of 
the  Interior  (regarding  White  House 
and  Vice  President  residence). 

SD-124 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

8D-226 

MARCH  20 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1987 
for  NASA. 

SR-253 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  impli- 
cations of  fees  on  imported  oil. 

SD-366 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds   for   rehabilitation 
programs. 

SD-430 


4:00* 


9:00 


9:3« 


February  2i,  1986 


February  S4,  1986 


10:0< 
Ap  propriations 

Treasury,  Postal  Service,  and  General 
Govenmient  Subcommittee 
1  'o  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
U.S.  Secret  Service,  Bureau  of  Alcohol. 
Tobacco  and  Pirearms,  and  the  Feder- 
al Law  Enforcement  Training  Center, 
all  of  the  Department  of  the  Treasury. 

SD-124 
Judiciary 
Husineas  meeting,  to  consider  pending 
calendar  business. 

SD-226 
Labor  and  Hiuian  Resources 
Ct|ildren.  Family.  Drugs,  and  Alcoholism 
Subcommittee 
f  o  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Community 
Services  Block  Grant  programs. 

SD-562 
2:00  bjn. 
A(  propriations 

Ii$erior  and  Related  Agencies  Subcommit- 
tee 
f  o  hold  bearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
United  States  Geological  Survey.  De- 
partment of  the  Interior. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
'  To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs,  fo- 
cusing on  the  Power  Marketing  Ad- 
ministrations. 

SD-192 
Governmental  Affairs 
Energy.  Nuclear  Proliferation  and  Gov- 
ernment Processes  Subcommittee 
To  hold  oversight  hearings  on  govern- 
ment  nonproUferation   activities    for 
1985. 

SD-342 


p.m. 


Stfect  on  Intelligence 

To  continue  dosed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 


MARCH  21 


C(  tmmerce.  Science,  and  Transportation 
M  erchant  Marine  Subcommittee 
To  hold  hearings  on  S.  1992  and  S.  1993. 
bills  to  preserve  the  rights  of  certain 
parties  with  an  interest  in  certain  ves- 
sels or  fishing  facilities,  or  with  an  in- 
terest in  aircrafts.  aircrafts  parts,  or 
vessels. 

SR-253 


MARCH  25 


a.m. 
I^bor  and  Human  Resources 
H  indicapped  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  rehabilita- 
tion programs. 

SD-430 
2:00  p.m. 
Abpropriations 

l4terior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 


Forest  Service.  Department  of  Agricul- 
ture. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  progrmms.  fo- 
cusing on  atomic  energy  defense  ac- 
Uvities. 

8D-116 

MARCH  26 

9:30  a.m. 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Trade  Commission,  and  the 
U.S.  Commission  on  Civil  Rights. 

8-146.  Capitol 
10:00  ajn. 
Appropriations 

TransporUtion  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Inter- 
state Commerce  Commission  and  the 
Office  of  the  Secretary  of  TransporU- 
tion. 

8D-138 

MARCH  37 

10:00  a.m. 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
UjS.  Customs  Service,  Department  of 
the  Treasury. 

8D-124 
Labor  and  Human  Resources 
ChUdren.  Family.  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authoriidng     funds     for     low-income 
energy  assistance  programs. 

SD-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
VS.  Holocaust  Memorial,  and  the 
Bureau  of  Mines.  Department  of  the 
Interior. 

8D-138 

APRIL8 

2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
conservation  programs. 

SD-138 

APRIL  9 

9:30  a.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation^ and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  the  Secretary  of  Education. 
Departmental  Management  (salaries 
and  expenses).  Office  for  OvU  Rights. 


EXTENSIONS  OF  REMARKS 

and  Office  of  Inspector  General,  all  of 
the  Department  of  Education. 

8D-116 
Appropriatioiu 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  Attorney  General.  Depart- 
ment of  Justice. 

S-146.  Capitol 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1986  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

8D-134 
Appropriations 

TransporUtion  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Railroad  AdministraUon.  De- 
partment of  Transportation,  and  the 
National  Railroad  Passenger  Corpora- 
Uon  (AMTRAK). 

8D-138 

2:00  p.m. 
Appropriations 

Treasury.  Postal  Service,  and  General 
Oovenunent  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  Personnel  Management,  and 
the  Federal  Elections  Commission. 

SD-124 

APRIL  10 

9:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education,  including  ele- 
mentary and  secondary  education, 
education  block  grants,  and  impact 
aid. 

8D-116 


Commerce.  Science,  and  TransporUtion 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  bold  bearings  on  proposed  legisUtion 
authoring  funds  for  National  Ocean- 
ic and  Atmospheric  Administration, 
focusing  on  funds  for  satellite  and  at- 
mospheric programs. 

8R-353 

10:00  ajn. 
Appropriations 

Treasury.   Postal   Service,   and   General 
Oovemraent  Subcommittee 
TO  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  Management  and  Budget. 

8-126.  Capitol 
2:00  pjn. 
Afvropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  Inspector  General.  Agency 
for  International  Development.  Peace 
Corps.  Inter-American  Foundation, 
and  the  African  Development  Founda- 
tion. 

S-126.  Capitol 
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APRIL  14 

lOHWaJB. 
Appropriations 
Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs. 

SD-192 
2K>0pjn. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs. 

SD-192 

APRIL  15 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education,  including  edu- 
cation for  the  handicapped.  rehabiUU- 
tion  services  and  liandicapped  re- 
search, and  special  Institutions  (in- 
cluding Howard  University). 

SD-116 
10:00  a.m.  | 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
aitd  water  development  programs. 

8D-192 
2:00  p.m. 
Appropriations 

Foreign  Operations  Suticommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Agency    for    International    Develop- 
ment 

8-136.  Capitol 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Endowment  for  the  ArU  and 
NaUonal  Endowment  for  the  Human- 
iUes. 

8D-138 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  devetopment  programs. 

SD-192 


APRIL  16 


I 


9:00  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  prioriUes  of 
AMVETS.  Vietnam  Veterans  of  Amer- 
ica. World  War  I  Veterans.  Jewish 
War  Veterans  of  the  U.8.A..  and 
Atomic  Veterans. 

SD-106 

9:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Servioes.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
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pmrtment  of  Education,  including  stu- 
dent financial  assistance,  giiaranteed 
student  loans,  higher  and  continuing 
education,  higher  education  facilities 
loans  and  Insurance,  college  housing 
loans,  and  educational  research  and 
training. 

SD-116 
Appropriations 

Commerce,  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Com- 
merce, and  the  Marine  Mammal  Com- 
mission. 

S-146.  Capitol 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
10:00  ajn. 
Appropriations 

UUi> Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-124 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
n.S.  Coast  Guiird,  Department  of 
Transportation. 

I  SD-138 

2:00  pjn.  ; 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs. 

SO-192 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  the  Treasury.  Postal  Serv- 
ice, and  general  government  programs. 

SD-124 

APRIL  17 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education,  including  bi- 
lingual education,  vocational  and  adult 
education,  education  statistics,  librar- 
ies, and  the  National  Institute  of  Edu- 
cation. 

SD-116 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  foreign 
assistance  programs. 

S-126.  Capitol 


EXTENSIONS  OF  REMARKS 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
U.S.  Fish  and  WUdlife  Service,  Depart- 
ment of  the  Interior. 

SD-192 

APRIL  22 

4:30  aan. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Soldiers'  and  Airmen's  Home,  Prospec- 
tive Payment  Commission,  Railroad 
Retirement  Board,  National  Labor  Re- 
lations Board,  National  Mediation 
Board,  Occupational  Safety  and 
Health  Review  Commission,  Federal 
Mediation  and  Conciliation  Service, 
and  the  United  States  Institute  of 
Peace. 

SD-116 
^00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  State,  focusing  on  inter- 
national narcotics  control,  migration 
and  refugee  assistance,  and  antiterror- 
ism programs. 

S-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Navajo-Hopi  Indian  Relocation  Com- 
mission, and  the  Office  of  Surface 
Mining,  Reclamation  and  Enforce- 
ment. Department  of  the  Interior. 

SD-192 

APRIL  23 
1 :30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for 
ACTION  (domestic  programs).  Corpo- 
ration for  Public  Broadcasting,  Na- 
tional Council  on  the  Handicapped, 
Mine  Safety  and  Health  Review  Com- 
mission, National  Commission  on  Li- 
braries and  Information  Science,  and 
National  Center  for  the  Study  of  Afro- 
American  History  and  Culture. 

SD-116 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Bureau  of  Investigation  and 
Drug  Enforcement  Administration, 
Department  of  Justice,  and  the  Equal 
Employment  Opportunity  Commis- 
sion. 

S-146,  Capitol 
0:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 


February  24, 1986 

United  States  Railway  Association  and 
CoiuraU. 

SD-138 

APRIL  24 
9:30  dm. 
Api  ropriations 

Lafator,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
T  >  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments of  Labor,  Health  and 
Buman  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 
Lat  or  and  Human  Resources 
Lab  Dr  Subcommittee 
T>  hold  hearings  on  S.  1018.  to  clarify 
the  meaning  of  the  term  "guard"  for 
the    purpose    of    permitting    certain 
labor  organizations  to  be  certified  by 
the  National  Labor  Relations  Board  as 
representatives    of    employees    other 
than  plant  guards. 

SD-430 
10:00  a.m. 
Api  ropriations 

For  sign  Operations  Subcommittee 
T  >  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  State,  focusing  on  volun- 
tary contributions  of  international  or- 
ganizations programs,  and  for  the 
Office  of  the  U.S.  Representative  to 
the  United  Nations. 

SD-138 
2:00 1  jn. 
Api  iropriations 

Int  trior  and  Related  Agencies  Subcommit- 
tee 
T  [>  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Energy  Information  Administration 
and  the  Economic  Regulatory  Admin- 
istration. Department  of  Energy. 

SD-192 

APRIL  29 
9:30 1  .m. 
Api  iropriations 

Lat  or.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
T  9  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 
10:00  ajn. 

Api  iropriations 
^  HC  D-Independent  Agencies  Subcommit- 
tee 
T  3  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  certain  independent 
agencies. 

SD-124 
2:00  I  i.m. 
Api  tropriations 

Int  irior  and  Related  Agencies  Subcommit- 
tee 
T  D  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Bureau  of  Indian  Affairs.  Department 
of  the  Interior. 

SD-192 
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APRILSO 
0:30  ajn. 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  U.S.  Trads  Representative, 
and  the  Federal  Communications 
Commission. 

8-146.  Capitol 
10:00  aon. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  certain  indepoident 
agencies. 

SD-1S4 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Aviation  Administration.  De- 
partment of  Transportation. 

SD-138 

MAYl 

9:30  aJB. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments of  Labor.  Health  and 
Human  Services,  and  Edycation,  and 
certain  related  agencies. 

SD-116 
2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  territo- 
rial affairs.  Department  of  the  Interi- 
or. 

8D-192 


MAT  6 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 

MAT  7 

9:30  a.m. 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Su- 
preme Court  of  the  United  States,  U.S. 
District  Courts/Courts  of  Appeals,  and 
the  Commission  on  the  Bicentennial 
of  the  U.S.  Constitution. 

S-146.  Capitol 


10:00 
Appropriations 

Transportatlmi  and  Related  Agencies  Sub- 
committee 
To  bold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Urban  Mass  Transportation  Adminis- 
tration. Departmmt  of  Transporta- 
tion, and  the  Washington  Metropoli- 
tan Area  Transit  Authority. 

8D-138 

MAT  8 

9:30  ajn. 
Appropriations 

lAbor.  Health  and  Human  Servicea.  Edu- 
cation, and  Related  Agencies  Sulwom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments of  Labor.  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 
2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Smithsonian  Institution. 

SD-192 

MAT  IS 

9:30  am. 
Appropriations 

Labor,  Health  and  Human  Services,  Eda 
cation,  and  Related  Agencies  Subcom 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 

MAT  14 

9:30  ajn. 
Appropriations 

Commerce.  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Legal  Services  Corporation,  and  the 
Securities  and  Exchange  Commission. 
8-146.  Capitol 
10:00  ajn. 
Appropriations 

TransporUtion  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Transportation  and  cer- 
tain related  agencies. 

SD-138 

MATU 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Labor,  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

8D-116 
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aHWpjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  fossU 
energy  and  dean  ooal  technology. 

8D-l9a 

MAT  SO 

2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Indian  Health  Service,  Department  of 
Health  and  Human  Services. 

SD-192 

MAT  21 

9:30  ajn. 
Appropriations 

Commerce.  JusUce.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
VS.  Information  Agency,  and  the  Na- 
tional Endowment  for  Democracy. 

S-146.  Capitol 


MAT  29 

2:00  pjn.  i 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  the  Secretary  and  Office  of 
the  Solicitor,  Deputment  of  the  Inte- 
rior. 

8D-192 

JUNB4  I 

9:30  ajn.  I 

Appropriations 

Commerce.  Justice.  SUte.  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  certain  relat- 
ed agencies. 

S-146.  Capitol 


CANCELLATIONS 

FEBRUART  26 

2:00  p.m. 
Armed  Services 
Military  Construction  Subcommittee 
To  hold  hearings  on  the  strategic  home- 
porting  initiative. 

~  SR-a22 

FEBRUART  26 

0:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  1999.  to  provide 
for  a  uniform  product  liability  law. 

SR-2S3 


I 
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HOUSE  OF  REPRESENTATIVES— TWsifa^,  Fehrmry  25, 1986 


The  Hoiise  met  at  12  o'clock  noon, 
and  was  called  to  order  by  the  Speaker 
pro  tempore  [Mr.  Wright]. 

Rabbi  Morris  B.  Margolies.  Beth 
Shalom  Congregation,  Kansas  City, 
MO,  offered  the  following  prayer 

Dear  God.  Your  seal  is  truth.  Your 
ideal  is  peace.  Thus  have  the  rabbis  of 
old  taught. 

We  pray  that  our  Congress  apply 
itself  with  zeal  to  that  which  is  truth- 
ful, and  that  with  full  heart  it  strive 
for  the  attaiiunent  of  peace. 

Help  us,  dear  Lord,  to  banish  malice 
and  prejudice  from  our  midst,  to  view 
all  human  beings  of  all  races  and 
creeds  as  having  been  created  in  Your 
image,  to  regard  Your  magnificent 
Earth  as  our  sacred  charge— a  gift  to 
nourish  and  to  cherish,  to  cultivate 
and  to  beautify. 

May  the  vision  of  Isaiah  be  fulfilled 
in  our  day:  "They  shall  not  hurt  nor 
destroy  in  all  my  Holy  Mountain.  For 
the  earth  shall  fill  with  knowledge  of 
the  Lord  as  the  waters  cover  the  sea." 
Amen. 


long  with  a  Ph.D.  in  Jewish  history 
ana  modem  European  history  from 
Columbia  University,  and  a  master  of 
arti  degree  in  English  from  the  Uni- 
veifity  of  Chicago,  Rabbi  Margolies 
has  written  a  total  of  four  books  and 
numerous  articles. 

Mr.  Speaker,  his  many  academic 
honors  and  his  personal  devotion  to 
hisTcongregation  and  to  his  communi- 
ty I  in  the  Kansas  City  area  have 
brought  him  honor  and  renown 
thrbugh  the  years. 

Habbi  Margolies  and  his  wife  of  34 
years,  Ruth,  are  the  proud  parents  of 
fou  r  beautiful  children  and  one  grand- 
chi  d. 

I,  along  with  the  Members  of  this 
bo<  y,  take  the  opportunity  to  welcome 
Rapbi  Margolies  to  this  Chamber  of 
the  House  ot  Representatives  and  wish 
him  and  wish  his  family  all  the  very 
bea  L  in  the  years  to  come. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  we  will 
recognize  the  gentleman  from  Missou- 
ri [Mr.  Skelton]  for  a  l-minute  state- 
ment and  then  will  take  other  1- 
minute  requests  after  we  have  consid- 
ered one  bill  under  suspension  of  the 
rules  today. 


RABBI  MORRIS  B.  MARGOLIES 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKELTON.  Mr.  Speaker,  it  is 
with  a  great  deal  of  personal  pride  and 
pleasure  that  I  introduce  and  welcome 
Rabbi  Morris  B.  Margolies  to  the 
Members  of  this  body. 

An  ordained  rabbi  since  1943.  Rabbi 
Margolies  will  be  retiring  this  June 
after  25  years  as  the  rabbi  at  the  Beth 
Shalom  Congregation  in  Kansas  City. 
MO. 
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A  HOME  LOAN  GUARANTEE 
r.  MONTGOMERY.  Mr.  Speaker. 
I  niove  to  suspend  the  rules  and  pass 
thd  biU  (H.R.  4130).  to  esUblish.  for 
tha  purpose  of  implementing  any 
order  issued  by  the  President  for  fiscal 
year  1986  under  any  law  providing  for 
sequestration  of  new  loan  guarantee 
commitments,  a  guaranteed  loan  limi- 
tation amount  applicable  to  chapter  37 
of  title  38.  United  States  Code,  for 
fis<  al  year  1986,  as  amended. 
'Ihe  clerk  read  as  follows: 

J  H.R.  4130 

a  t(  enacted  by  the  Senate  and  House  of 
Reiresentatives  of  the  United  States  of 
America  in  Congress  assemtOed,  That,  for 
the  purpose  of  implementing  any  order 
issiied  by  the  President  for  fiscal  year  1986 
under  any  law  providing  for  sequestration 
of  new  loan  guarantee  commitments,  the 
guaranteed  loan  limitation  amount  applica- 
ble for  that  fiscal  year  to  loan  guarantee 
commitmenU  under  chapter  37  of  title  38. 
United  States  Code,  is  an  amount  equal  to 
Sia200,000,000  reduced  by  4.3  percent. 

'  "he  SPEAKER  pro  tempore.  Pursu- 
an .  to  the  rule,  a  second  is  not  re- 
qu  red  on  this  motion. 

'  "he  gentleman  from  Mississippi 
[N  r.  MoirrcoMERY]  will  be  recognized 
foi  20  minutes  and  the  gentleman 
fnm  Arkansas  [Mr.  Hammerschmidt] 
wl  1  be  recognized  for  20  minutes. 

"The  Chair  recognizes  the  gentleman 
fr^m  Mississippi  [Mr.  Montcomekt]. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  lield  myself  such  time  as  I  may  con- 
siune. 

Mr.  Speaker,  during  the  past  few 
woeks,  the  committee,  and  most  Mem- 
b^  of  the  House,  have  received  calls 
frim    hundreds    of    veterans,    home- 


buildera.  realtors,  and  lending  institu- 
tions throughout  the  country  express- 
ing coneem  over  the  Veterans'  Admin- 
istration's reported  plan  to  severely  re- 
strict VA  home  loans  effective  March 

Last  week  the  agency  was  advised 
that  is  could  not  implement  the 
planneq  restrictions  and  announced 
that  unrestricted  loans  would  continue 
to  be  processed  until  the  agency  had 
reacheq  the  ceiling  contained  in  the 
President's  sequestration  order  issued 
on  Febmiary  1,  pursuant  to  Public  Law 
99-177.1 

In  all  the  time  that  there  has  been  a 
home  loan  benefit  available  to  veter- 
ans, we  [have  honored  our  commitment 
to  those  who  answered  this  Nation's 
call  by]  providing  the  Government's 
guaraniiy  on  a  veteran's  mortgage 
when  qiudified  veterans  apply  for  such 
loans.  The  program  has  helped  mil- 
lions and  millions  of  veterans  to  obtain 
housing  at  a  time  when  it  may  have 
otherwise  been  impossible.  We  in  the 
Congre^  have  never  rationed  this  ben- 
efit, because  veterans  earned  it  when 
they  scWed;  they  are  entitled  to  this 
benefit] 

When  the  House  considered  the 
Senate]  amendments  to  House  Joint 
Resoluiion  372  last  October,  it  was 
noted  that  there  was  no  explicit  pro- 
tection! for  the  Veterans'  Home  Loan 
Program.  We  addressed  this  situation 
when  we  amended  the  deficit  reduc- 
tion pQovlsions  in  the  House  on  No- 
vember! 1.  As  passed  on  that  day,  the 
VA  Loin  Guaranty  Progn^n.  as  well 
as  othQT  Federal  credit  guarantee  and 
programs,  would  have  been 
from  any  reduction  under 
lestration  procedure.  As  finally 
following  the  House-Senate 
confer^ce.  however,  the  exemption 
only  extends  to  prior  legal  obligations 
of  thel  Government:  thus  new  loan 
guarantees  made  by  the  VA  could  be 
limitedl  to  the  extent  that  such  limits 
would  reduce  the  deficit. 

The  Congress  entrusted  the  Con- 
gressional Budget  Office  [CBOl  and 
the  Office  of  Management  and  Budget 
COMB]  to  come  up  with  certain  calcu- 
lations and  to  make  the  initial  policy 
decisiohs  with  respect  to  the  applica- 
tion of  the  sequester  procedure.  It  is 
my  beBef  that  there  was  a  good-faith 
effort  to  adhere  to  the  congressional 
intent,  but  these  were  mainly  budget 
analysis,  not  Judges  or  lawyers,  who 
had  to  ascertain  that  congressional 
intent.;  I  believe  that  they  made  three 
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errors  with  respect  to  the  VA 
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of  the  House  on  the  floor. 


The  first  error  was  fundamental. 
The  deficit  reduction  procedure  was 
distorted  beyond  anybody's  Imagina- 
tion when  it  was  determined  to  apply 
it  to  the  loan  guaranty  fund.  This  dis- 
tortion arises  because  when  the  VA's 
authority  to  guarantee  loans  is  re- 
duced, the  deficit  increases  in  the  cur- 
rent fiscal  year.  A  full  explanation  of 
this  result  is  contained  in  the  commit- 
tee report  (99-472). 

The  House  Budget  Committee  has 
recently  issued  a  summary  of  Public 
Law  99-177  in  which  this  effect  is 
noted.  Had  this  effect  been  noted  at 
the  time  that  this  act  was  being  debat- 
ed. I  believe  it  would  have  been  al- 
tered. The  plain  fact  is  that  the  lan- 
guage of  the  act  does  not  require  limit- 
ing loan  giiaranty  commitments  if  the 
net  effect  is  to  increase  the  deficit  in 
the  current  fiscal  year,  notwithstand- 
ing the  views  of  the  Budget  Commit- 
tee in  its  postenactment  analysis  and 
the  views  of  the  budget  analysU  at 
CBO  and  OMB. 

Having  trapped  themselves  in  this 
quandary.  CBO  and  OMB  made  an- 
other mistake.  Rather  than  estimating 
the  level  of  the  Government's  contin- 
gent liability  for  VA  home  loans  made 
during  fiscal  year  1986.  they  decided 
to  apply  the  sequestration  procedure 
to  the  total  dollar  value  of  loans  guar- 
anteed. By  doing  so,  they  ensured  that 
the  VA  would  have  to  deny  some  vet- 
erans the  loan  guaranty  benefit.  The 
VA  would  either  be  forced  to  ration 
loan  guaranty  commitments  to  select- 
ed veterans,  or  to  cease  issuing  guaran- 
tees once  the  ceiling  had  been 
reached.  The  VA  first  aimounced  it 
would  follow  the  former  course:  more 
recently,  it  announced  that  it  would 
choose  the  latter.  The  result  of  plac- 
ing a  ceiling  on  the  value  of  loans, 
rather  than  on  the  Government's  con- 
tingent liability,  is  that  the  provision 
in  the  act  which  sUtes  that  benefits 
shall  not  be  denied  by  reason  of  an 
order  issued  pursuant  to  the  act  is  vio- 
lated. There  is  simply  no  way  to  avoid 
denying  an  eligible  veteran's  guaranty 
benefit  if  there  is  a  ceiling  on  the 
value  of  loans  which  may  be  guaran- 
teed. 

The  final  mistake  made  by  CBO  and 
OMB  is  addressed  by  this  legislation. 
Frankly,  we  considered  whether  the 
first  two  errors  should  be  specifically 
addressed  in  legislation.  Our  answer 
was  yes.  but  we  recognized  that  such 
legislation  might  require  prolonged 
consideration,  and  could  be  seen  as  a 
departure  from  the  agreement  that 
was  so  carefully  worked  out  in  the 
closing  days  of  the  first  session.  It  is 
my  belief  that  there  is  a  way  to  ad- 
dress these  issues,  but  time  is  of  the 
essence  and  we  must  address  the  most 
critical  issue  at  hand.  Because  CBO 
and  OMB  grossly  underestimated  the 
value  of  loans  guaranteed  by  the  Vet- 
erans' Administration,  the  VA  has  an- 
nounced that  it  will  have  to  terminate 


the  Loan  Guaranty  Program  in  about 
6  weeks  if  present  trends  continue.  We 
cannot  allow  this  to  happen. 

Last  summer,  the  VA  routinely  fur- 
nished OliCB  with  an  estimate  of  the 
value  of  loans  it  planned  to  guarantee 
in  fiscal  year  1986.  OMB  faUed  to  as- 
certain whether  this  estimate  was  still 
accurate  when  it  included  the  number 
in  the  January  15  sequester  calcula- 
tions. The  CBO  estimate  was  similarly 
out  of  date.  Within  days,  officials  of 
the  VA's  Loan  Guaranty  Program 
were  quoted  to  the  effect  that  the 
latest  VA  estimate  revealed  that  the 
agency  could— except  for  the  ceiling 
contained  in  the  sequestering  order- 
guarantee  loans  with  a  value  of  $18 
billion.  I  believe  these  mistakes  could 
have  been  avoided  had  either  CBO  or 
OMB  looked  at  the  available  informa- 
tion on  loan  guaranty  originations.  A 
decline  in  home  mortgage  rates  is  an 
indicator  that  should  not  have  been  ig- 
nored. 

The  bottom  line.  Mr.  ^Speaker,  is 
this.  OMB.  VA.  and  CBO  grossly  un- 
derestimated the  volume  of  loan  appli- 
caUons  fUed  with  the  Veterans'  Ad- 
ministration for  the  current  year  and 
the  VA  Home  Loan  Program  is  going 
to  cease  operation  if  we  don't  act.  The 
reported  bill,  if  enacted,  will  correct 
the  errors  that  have  been  made  and 
the  VA  Home  Loan  Program  will  not 
be  disrupted. 

I  want  to  commend  the  distin- 
guished gentleman  from  Alabama  [Mr. 
Shklbt],  chairman  of  our  Subcommit- 
tee on  Houidng  and  Memorial  Affairs, 
for  the  quick  action  he  and  his  sub- 
committee have  taken  to  correct  the 
situation.  He  recognized  the  problem 
right  away  and  asked  the  full  commit- 
tee to  move  the  bill  to  the  floor. 

Mr.  l%>eaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Alabama  [Mr.  Shxlby]  for  the  expla- 
nation of  the  bill. 

Mr.  SHELBY.  Mr.  Speaker,  as  the 
chairman  of  the  full  committee  has 
sUted.  H.R.  4130  simply  correcU  an 
estimation  error  adopted  in  the  Presi- 
dent's February  1  sequestration  order 
as  pertains  to  the  VA  Home  Loan 
Guaranty  Program. 

Prior  to  the  enactment  of  Public 
Law  99-177.  the  VA  Guaranteed  Home 
Loan  Program  never  had  a  ceiling  as 
does  FHA.  Under  this  program,  if  a 
veteran  met  the  credit  requiremenu. 
the  VA  would  guaranty  hU  loan.  This 
has  been  a  very  successful  program: 
and  since  its  inception,  nearly  12  mil- 
lion veterans  have  taken  advantage  of 
it. 

Gramm-Rudman  imposed  a  4.3-per- 
cent reduction  in  budgetary  resources. 
The  Veterans'  Administration,  the 
Office  of  Management  and  Budget, 
and  the  Congressional  Budget  Office 
were  requested  to  come  up  with  their 
best  guess  on  overall  loan  guaranty  ac- 
tivity in  fiscal  year  1988  in  order  to 
impose  a  ceiling  and  subsequent  4.3- 


percent  reduction.  Unfortuiuitely, 
these  agencies  fell  approximately  50 
percent  short  of  the  real  mark. 

When  I  first  saw  the  estimates  in 
the  January  15  Federal  Register.  I  be- 
lieved them  to  be  low  and  wrote  letters 
to  all  the  agencies  concerned  request- 
ing the  rationale  upon  which  their  es- 
timates were  based  and  whether  or  not 
they  had  considered  current  market- 
ing trends.  After  all.  interest  rates  are 
at  their  lowest  point  in  the  last  6 
years,  and  it  did  not  make  sense  to  me 
that  loan  guaranty  activity  would  not 
increase  commensurately. 

I  was  right.  Both  VA  and  CBO  admit 
that  the  estimates  included  in  the  Jan- 
uary 15  Federal  Register  notice  did 
not  take  into  account  the  low  home 
mortgage  interest  rates  which  are 
prevalent  in  today's  market. 

In  its  reply  to  the  committee.  CBO 
revised  its  previous  estimate  of  VA 
loan  originations.  CBO  now  projects 
that  VA  could  guarantee  loans,  the 
principal  amount  of  which  would  be 
between  816  and  $17  billion.  CBO 
noted,  however 

That  estimates  of  home  loan  activity  con- 
tain a  high  degree  of  uncertainty.  A  wide  va- 
riety of  factors.  Including  but  not  limited  to 
mortsace  Interest  rates  aid  general  econom- 
ic activity,  could  cause  the  loan  volume  to 
be  BlgnlficanUy  different  from  these  esti- 
matea. 


The  VA  reply  was  similar.  The 
Acting  Administrator  stated: 

Our  current  thinking  Is  that  VA  would 
guarantee  approximately  270.000  loans 
amounting  to  S18.2  billion  during  fiscal  year 
1M6.  without  the  llmiUUon  Imposed  by 
Public  Uw  M-177. 

The  estimate  used  by  OMB  in  the 
January  15  Federal  Register  notice 
was  provided  by  the  VA  in  mid- 1985  in 
conjunction  with  the  fiscal  year  1987 
budget  process,  and  did  not  reflect  the 
decline  in  home  mortgage  interest 
rates  since  that  time. 

Although  these  agencies  admit  that 
their  initial  estimates  are  Inaccurate. 
the  President's  sequestration  order 
catmot  be  remedied  other  than  legisla- 
tively. Therefore,  my  bill  does  just 
that,  and  raises  the  ceiling  to  $18.2  bil- 
lion. 

As  background,  let  me  proceed  to  ex- 
plain how  the  VA  Home  Loan  Guaran- 
ty Program  operates.  The  VA's  loan 
guaranty  revolving  fund,  established 
by  38  U.S.C.  1824.  is  a  business-type  re- 
volving fund  which  supports  the  hous- 
ing loan  guaranty  activities  of  the  Vet- 
erans' Administration.  The  Veterans' 
Administration  guarantees  home  loans 
made  by  private  lending  institutions. 
The  guaranty  is  equal  to  60  percent  of 
the  value  of  the  loan  up  to  a  maxi- 
mum of  $27,500.  The  VA  does  not 
incur  a  financial  obligation  from  a  gov- 
ernment accounting  perspective  at  the 
time  that  a  loan  is  guaranteed.  It 
merely  promises  to  pay  in  accordance 
with  the  terms  of  the  guaranty,  as  au- 
thorized by  chapter  37  of  title  38.  in 


BEST  COPY  AVAILABLE 


2662 


IMI 


the  event  of  an  incurable  default  by 
the  veteran  purchaser.  When  an  incur- 
able default  occurs  and  the  mortgage 
is  foreclosed  by  the  lender,  the  VA  is 
legally  obligated  to  pay  the  claim  of 
the  lender  subject  to  certain  financial 
limitations  set  out  in  38  U.S.C.  1816. 
In  order  to  cut  the  potential  loss  on 
the  lender's  claim,  the  VA  will  often 
purchase  the  foreclosed  property  from 
the  lender  and  attempt  to  resell  the 
property. 

The  amount  of  the  lender's  claim 
and  other  expenses  incurred  by  the 
VA  in  managing  and  disposing  of  the 
property  are  legal  obligations  of  the 
Government.  At  the  time  that  such 
obligations  are  paid,  they  are  recorded 
as  outlays  of  the  U.S.  Government  and 
the  fund. 

On  the  other  hand,  the  fund  gener- 
ates receipts  through  a  variety  of 
mechanisms,  including  money  received 
from  the  sale  of  defaulted  properties 
which  the  VA  has  acquired,  and  from 
loans  which  the  VA  makes  to  finance 
the  sale  of  such  properties.  In  addi- 
tion, at  the  time  that  the  VA  guaran- 
tees a  loan,  a  1 -percent  funding  fee  is 
collected  at  settlement  and  deposited 
in  the  fund. 

The  fiscal  year  1987  budget  indicates 
that  the  loan  guaranty  program  is  in 
good  shape.  Defaults  on  GI  loans  are 
expected  to  decline  from  the  high 
levels  of  the  last  few  years.  The  pro- 
gram is  expected  to  be  self-supporting 
and  no  Federal  appropriation  will  be 
necessary. 

Mr.  Speaker,  I  want  to  emphasize 
that  this  bill  is  not  an  appropriation 
measure.  As  a  matter  of  fact,  it  will 
generate  approximately  $51  million  in 
additional  origination  fee  revenue  in 
fiscal  year  1986. 

Without  the  enactment  of  this  legis- 
lation, the  VA  states  their  program 
will  shut  down  completely  around 
April  1.  Mr.  Speaker,  now  is  not  the 
time  to  start  denying  veterans  who  are 
in  the  position  to  buy  a  home  for  the 
first  time  in  6  years  or  to  tell  them 
that  they  can't  refinance  their  loan  at 
10  V^  percent  when  their  original  loan 
has  a  much  higher  interest  rate.  Al- 
lowing veterans  to  refinance  their 
loans  at  lower  rates  makes  them  a 
much  safer  risk  and  could  lead  to  a  re- 
duction in  the  foreclosure  rate  in  the 
futvu-e. 

Are  we  going  to  tell  veterans  who 
wuit  to  use  their  entitlement  for  the 
first  time,  "Sorry!  due  to  a  miscalcula- 
tion error  on  the  part  of  the  Govern- 
ment, you  and  90,000  other  veterans 
are  out  of  luck?" 

And  what  about  our  active  duty  mili- 
tary personnel  who  want  to  use  a  VA 
guaranteed  home  loan  to  secure  hous- 
ing when  they  are  transferred?  This 
would  impose  an  undue  hardship  on 
them. 

Mr.  Speaker,  I  strongly  believe  in  re- 
ducing Federal  spending  and  in  bal- 
ancing the  budget.  Therefore,  I  cannot 
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sti  ess  enough  that  this  legislation  does 
not  circimivent  the  intent  of  Gramm- 
Rt|dman  for  which  I  voted.  Rather,  it 
assures  its  proper  application.  The  se- 
questration order  of  the  President  re- 
duped  budgetary  resources  by  4.3  per- 
cept and  the  reported  bill  carries  for- 
ward this  reduction  but  from  a  cor- 
rected baseline. 

]  Ir.  Speaker,  this  is  emergency  legis- 
lal  ion.  I  have  been  advised  that  the 
ot  ler  body  is  also  moving  expeditious- 
ly, We  have  been  in  touch  with  the 
Seiate  Veterans'  Affairs  Committee, 
an  d  it  is  expected  that  similar  legisla- 
tic  n  will  receive  floor  consideration  in 
th ;  other  body  some  time  this  week  or 
neict. 

:  want  to  thank  the  distinguished 
ch  Eiirman  of  the  committee,  Mr.  Mont- 
go  uery  of  Mississippi  as  well  as  the 
ranking  minority  member  of  the  full 
committee,  Mr.  Hammerschmidt  of  Ar- 
kafisas,  and  the  ranking  minority 
member  of  the  subcommittee,  Mr. 
Si|iTH  of  New  Jersey,  for  their  efforts 
in  lexpediting  this  legislation.  I  urge  f a- 
vol-able  consideration  by  all  of  my  col- 
leigues. 

□  1210 

[r.        HAMMERSCHMIDT.        Mr. 
Sdeaker,  will  the  gentleman  yield? 

Mr.  SHELBY.  I  yield  to  the  gentle- 

min  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Before  I 

:e  my  own  statement,  Mr.  Speaker, 

lave  some  questions.  I  would  like  to 

ter  into  a  colloquy  with  the  gentle- 

from  Alabama. 
[r.  SHELBY.  I  yield  to  the  gentle- 
man for  that  purpose. 

At.  HAMMERSCHMIDT.  My  ques- 
ti(  n  is:  Will  this  legislation  stlU  be  ap- 
plicable to  the  VA's  Housing  Program 
if  the  Supreme  Court  agrees  with  the 
district  court  that  the  sequestration 
order  issued  by  the  President  is  uncon- 
stitutional? 

[r.  SHELBY.  No.  If  the  Supreme 
mrt  strikes  down  the  sequestration 
ler,  the  ceiling  contained  in  this  leg- 
ition  will  no  longer  be  applicable  to 
le  VA's  Home  Loan  Program  in  fiscal 
[ar  1986.  This  would  result  because 
[e  language  of  the  bill  states  that  it 
"for  the  purpose  of  implementing 
ly  order  issued  by  the  President";  if 
tliat  order  is  determined  to  be  uncon- 
stitutional,  this,  law  would  cease  to 

have  effect.     

|Mr.  HAMMERSCHMIDT.  By  re- 
porting this  legislation,  is  the  commit- 
tee endorsing  the  application  of  the 
sequestration  process  to  the  VA's  loan 
guaranty  fund,  as  carried  out  in  the 
sequestration  order? 

IMr.  SHELBY.  No.  I  think  the  gentle- 
nlan  has  raised  a  very  important  issue, 
b(it  it  was  one  that  we  thought  could 
be  addressed  in  greater  depth  at  some 
other  time.  This  legislation  is  only  de- 
signed to  correct  an  error  in  the  esti- 
3ates  used  by  the  Congressional 
udget  Office  and  the  Office  of  Man- 
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agemem  and  Budget  in  the  sequestra- 
tion pr  Dcedure. 

The  issue  which  the  gentleman 
raises  goes  to  the  intent  of  the 
Gramm-Rudman-Hollings  deficit  re- 
duction procedure  and  whether  it 
should  be  applied  when  the  effect  is  to 
increase  the  deficit  in  the  current 
fiscal  year.  This  was  the  case  when  the 
VA's  authority  to  make  loan  guaran- 
tees wis  reduced.  Because  the  Govern- 
ment toUects  a  1-percent  fee  at  the 
time  tl^at  a  loan  is  closed,  revenues  in- 
crease las  loan  volume  increases.  As  far 
as  we  have  been  able  to  learn,  this  is 
the  only  program  where  sequestration 
caused  an  increase  in  the  deficit  in 
fiscal  year  1986.  I  think  that  in  their 
endeavor  to  insure  that  this  process 
was  aoplied  across  the  board,  the  pre- 
parers [of  the  CBO  and  OMB  reports 
may  have  gotten  carried  away.  We  are 
thinking  about  how  best  to  address 
this  n-oblem  in  case  some  type  of 
automatic  budget  cutting  is  triggered 
in  the  future.  I  don't  believe  the  right 
result  was  reached  in  this  instance, 
and  we  are  not  endorsing  that  ap- 
proach by  enacting  this  legislation. 

Mr.  HAMMERSCHMIDT.  I  thank 
the  very  able  chairman  of  the  Housing 
and  Memorials  Subcommittee  for 
clarif  jing  those  points. 

Mr.  SHELBY.  I  thank  the  gentle- 
man.          

The  SPEAKER  pro  tempore.  (Mr. 
Barnard).  The  gentleman  from  Missis- 
sippi [Mr.  Montgomery]  has  con- 
sumed 8  minutes. 

Mr.  I  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  as  ranking  member  of 
the  Veterans'  Affairs  Committee  and 
as  a  c<^ponsor,  I  rise  in  strong  support 
4130,  as  amended.  It  is  impera- 
it   this   body   act   quickly   to 
the  serious  situation  of  the 
Administration's  Home  Loan 
tty  Program. 

simply,  the  VA's  Home  Loan 
tty  Program  is  going  to  reach 
(rating  ceiling  under  Gramm- 
■Hollings  sometime  this  April, 
len  will  have  to  discontinue  its 
proce^ing  of  loan  guarantee  applica- 
tions tintil  at  least  October  1. 1986. 

Whit  happened  to  cause  this  situa- 
tion ts  that  the  original  estimates 
made  last  summer  by  the  VA.  OMB. 
and  CBO  of  the  level  of  loan  guaran- 
tees for  fiscal  year  1986  were  far  short 
of  th«  mark,  due  to  a  favorable  devel- 
opmeht  in  the  mortgage  market.  Inter- 
est r^tes  have  dramatically  declined 
since  then,  and  many  more  veterans 
are  n^w  buying  homes  or  are  refinanc- 
ing their  mortgages. 

It  would  be  most  unfortunate  if  just 
as  th4  program  would  be  of  benefit  to 
so  many  veterans,  it  could  not  contin- 
•■"  *~  loperate.  The  VA  has  now  provid- 
with  an  up-to-date  estimate  of 
the  ainount  of  loan  guarantees  for  the 


rest  of  this  fiscal  year.  It  is  $18.2  bU- 
lion,  as  compared  to  last  summer's  es- 
timate of  about  $12  bUlion.  The  $18.2 
billion  does  not  represent  a  spending 
level:  rather,  it  represents  a  future 
contingent  liability  composed  of  guar- 
anteed loans. 

In  addition  to  veterans  being  denied 
their  loan  guaranty  benefit,  broad  sec- 
tors of  the  economy  would  feel  the 
effect  of  the  erroneous  baseline.  The 
mortgage  banking,  real  estate  and  resi- 
dential construction  industries  and 
their  related  support  industries  would 
experience  a  drastic  decline  in  busi- 
ness just  because  some  people  in 
Washington  made  an  estimate  that 
turned  out  to  be  wrong.  We  must  not 
let  that  happen. 

Mr.  Speaker.  I  think  it  is  important 
to  understand  that  this  legislative 
measure  is  not  an  attempt  to  obtain  an 
exclusion  from  Gramm-Rudman-Hol- 
lings. If  this  measure  is  adopted. 
Gramm-Rudman-Hollings.  for  better 
or  worse,  will  continue  to  apply  to  the 
VA  Home  Loan  Guaranty  Program. 
Sequestration  would  simply  take  place 
from  a  new  base,  as  opposed  to  one 
that  was  erroneous. 

Several  of  my  distinguished  col- 
leagues on  the  Veterans'  Affairs  Com- 
mittee deserve  special  recognition  for 
their  part  in  bringing  this  legislation 
to  the  floor  in  such  a  timely  fashion. 
My  good  friend  and  the  chairman  of 
our  committee,  Mr.  Montgomzrt;  the 
chairman  of  the  Subcommittee  on 
Housing  and  Memorial  Affairs.  Mr. 
Shelby:  and  the  ranking  member  of 
the  subcommittee,  Mr.  Skith  of  New 
Jersey  have  all  had  indispensable  lead- 
ership roles  with  respect  to  H.R.  4130. 
Mr.  Speaker,  I  urge  the  passage  of 
this  bill.  We  face  an  unnecessary  pro- 
gram shutdown  which  the  Congress 
did  not  Intend  or  foresee.  This  legisla- 
tion amounts  to  nothing  more  than  a 
f  technical  correction,  but  it  is  a  vitally 
important  one.  and  it  can't  wait. 

Mr.  Spc»aker.  I  yield  2  minutes  to  the 
gentleman  from  New  Jersey  [Mr. 
Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  as  an  original  sponsor  of  H.R. 
4130  I  rise  in  strong  support  of  this 
vital  legislation  which  will  raise  the 
ceiling  of  the  VA  Guaranteed  Home 
Loan  Program  from  $11.5  billion  to 
$18.2  biUion. 

This  significant  change  is  necessary 
to  ensure  the  continued  viability  of 
the  VA  Home  Loan  Program— one  of 
the  finest  programs  the  VA  has  to 
offer. 

Mr.  Speaker,  the  sequestration  pro- 
vision of  Public  Law  99-177.  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Act  of  1985.  imposed  a  ceiling 
for  the  first  time  on  the  VA  Guaran- 
teed Home  Loan  Program.  The  Presi- 
dent's sequestration  order  incorporat- 
ed estimates  submitted  by  CBO  and 
OMB  on  projected  fiscal  year  1986 
loan  origination  activity.  Since  adop- 


tion of  these  figures  in  the  President's 
sequestration  order,  Mr.  Speaker,  re- 
ports from  both  the  VA  and  CBO  indi- 
cate that  the  estimates  of  home  loan 
guaranty  origination  have  been  under- 
estimated by  about  50  percent.  CBO 
now  estimates  that  VA  loan  origina- 
tions wiU  be  between  "$16  and  $17  bil- 
lion" instead  of  the  earlier  estimate  of 
$11.9  billion.  In  like  manner,  the  VA 
has  revised  their  figures  from  $12.2 
billion  to  $18.2  billion. 

It  seems  obvious  to  me,  Mr.  Speaker. 
that  based  on  these  new  figures,  the 
ceiling  for  the  program  must  be  raised. 
H.R.  4130  raises  the  ceiling  to  the  VA 
estimate  of  loan  volume  of  $18.2  bil- 
lion. 

I  believe  that  H.R.  4130  demon- 
strates this  body's  ability  to  fine  tune 
and  preserve  important  programs  in 
light  of  Gramm-Rudman.  I  would 
point  out  to  my  colleagues  that  with- 
out this  bill,  the  VA  would  have  been 
forced  to  suspend  the  VA  Home  Loan 
Program  in  early  April. 

I  would  remind  my  colleagues  that 
the  VA  Home  Loan  Program  has  en- 
abled over  11.5  million  veterans  to  ful- 
fill the  American  dream  of  home  own- 
ership. In  1985.  approximately  179.000 
loans  totaling  $11.4  billion  were  guar- 
anteed. H.R.  4130  will  protect  and  pre- 
serve this  valuable  program.  In  1986,  it 
is  estimated  that  the  VA  will  guaran- 
tee 270,000  loans,  a  significant  in- 
cr6ftS6. 

Finally,  let  me  say  that  this  has 
been  a  biiMftisan  effort  and  I  would 
like  to  congratulate  Mr.  Moiitoomkrt, 
chairman  of  the  Veterans'  Affairs 
Committee  and  Mr.  Hammixschmiot, 
ranking  member.  Let  me  also  com- 
mend Mr.  Shelby,  chairman  of  our 
subcommittee  for  his  excellent  work 
on  this  bill. 
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Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  as  much  time  as  he  may  con- 
sume to  the  chairman  of  the  Subcom- 
mittee on  Appropriations  of  HX7D  and 
Independent  Agencies. 

Before  that.  Mr.  Speaker,  let  me  say 
that  the  funding  for  the  Veterans'  Ad- 
ministration comes  through  Mr.  Bo- 
land's  subcommittee.  Mr.  Boland  has 
been  honored  by  veterans'  organiza- 
tions not  only  this  year  but  last  year. 
He  has  been  a  great  supporter  of  vet- 
erans' programs. 

I  yield  to  the  gentleman  from  Massa- 
chusetts at  this  time. 

Mr.  BOLAND.  Mr.  Speaker.  I  thank 
the  gentleman  from  Mississippi  for 
yielding.  I  want  to  congratulate  the 
distinguished  chairman  of  the  Com- 
mittee on  Veterans'  Affairs  and  the 
raziklng  minority  member,  the  gentle- 
man from  Arkansas  [Mr.  Hammer- 
schmiot].  and  also  the  chairman  of 
the  subcommittee  responsible  for  this 
legislation  coming  to  the  floor  today, 
the   gentleman   from  Alabama   [Mr. 


Shelby],  and  also  the  ranking  minori- 
ty member  of  that  subcommittee,  the 
gentleman  from  New  Jersey  [Mr. 
Smith]. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4130,  a  bill  which  will  provide  an 
increase  in  the  ceiling  for  the  fiscal 
year  1986  Veterans  Home  Loan  Guar- 
antee Program. 

There  can  be  no  denying  the  need 
for  this  legislation.  Without  it,  thou- 
sands of  eligible  veterans  would  find 
themselves  locked  out  of  the  Home 
Loan  Guarantee  Program  by  April  of 
this  year,  fa  a  result,  their  participa- 
tion in  the  housing  market,  with  all  of 
its  attendant  benefiu,  would  be  lost  to 
our  economy.  Obviously,  that  is  a 
result  that  should  be  avoided,  and  this 
legislation  will  ensure  that  it  is. 

We  all  know  why  we  are  here.  H.R. 
4130  really  represents  a  technical  cor- 
rection to  Gramm-Rudman.  or  at  least 
to  the  Gramm-Rudman  process.  I 
would  venture  to  say  that  this  will  not 
be  the  last  such  correction  we  will 
have  to  make.  The  situation  we  would 
remedy  through  this  legislation  is  il- 
lustrative of  the  difficulties  inherent 
in  attempting  to  take  a  "snapshot"  of 
the  economy  and  then  have  the  re- 
sulU  of  that  snapshot  bind  the  future 
operation  of  Important  programs  and 
activities.  To  put  it  simply.  Mr.  Speak- 
er, times  change. 

When  the  Congressional  Budget 
Office  and  the  Veterans'  Administra- 
tion calculated  the  likely  demand  for 
housing  loan  guarantees  for  the  pur- 
poses of  the  President's  February  1  se- 
questration order,  the  results  were  a 
ceiling  for  the  guarantee  program  of 
$11.5  billion.  In  the  few  short  weeks 
since  those  calculations  were  made, 
mortgage  rates  have  fallen  and  veter- 
ans, being  judicious  consumers,  want 
to  take  advantage  of  those  reductions. 
We  should  encourage  that  desire,  not 
thwart  it  by  maintaining  a  cap  on  the 
program  which  docs  not  reflect  reali- 
ty. I  am  pleased  that  we  are  taking 
action  today  to  make  that  cap  a  more 
accurate  reflection  of  demand  for  this 
program.  I  hope  we  will  be  willing  to 
take  the  same  type  of  action  in  the 
future  when  other  essential  programs 
face  a  similar  situation. 

Again  I  congratulate  the  distin- 
guished chairman  of  the  Committee 
on  Veterans'  Affairs  and  all  the  mem- 
bers thereof  for  bringing  this  proposal 
to  the  floor  so  quickly  and  to  do  so  in 
order  to  be  sure  that  veterans  are  not 
taken  advantage  of. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  commend  the  gentleman 
from  Massachusetts  [Mr.  Bolaxo]. 
who  Just  made  that  fine  statement, 
not  only  for  his  statement  but  for  the 
long-term  work  he  has  done  in  sup- 
porting the  veterans  affairs  and  veter- 
ans of  this  country  from  his  position 
on  that  important  subcommittee  on 
appropriations.  { 
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Mr.  Speaker.  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Virginia 
[Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker,  I  thank 
my  colleague  for  jrielding. 

As  many  of  our  colleagues  are  aware. 
Just  a  couple  of  weeks  ago.  the  Veter- 
ans' Administration,  in  response  to  a 
Oramm-Rudman/OMB  imposed  re- 
duction of  maximum  VA  home  loan 
guarantee  levels,  announced  a  number 
of  proposed  rule  changes  which  would 
have  effectively  gutted  the  VA  Home 
Loan  Guarantee  Program  and.  conse- 
quently, would  have  removed  many 
veterans  from  the  housing  market. 

Specifically,  the  proposed  rules 
would  have  capped  loan  amoimts  for 
VA  guarantees  at  $90,000;  restricted 
the  use  of  this  benefit  to  a  one-time- 
only  use;  prohibited  refinancing  of  ex- 
isting VA  loans;  and,  would  have  pro- 
hibited partial  VA  loans. 

I  will  not  take  the  time  to  postulate 
on  the  potential  impact  of  these  rules, 
had  they  been  imposed,  because  it  is 
quite  clear— especially  in  metropolitan 
areas  such  as  Washington  where  the 
average  home  sells  for  well  over 
$90,000,  that  the  results  would  have 
been  devastating. 

I  was  delighted  to  hear  last  week, 
following  the  introduction  of  legisla- 
tion by  myself,  H.R.  4152,  and  Mr. 
Shelby,  H.R.  4130.  that  the  Veterans' 
Administration  was  abandoning  its 
proposed  restrictions  on  this  program. 
However,  the  basic  problem  still 
exists— namely,  the  fact  that  the  VA, 
according  to  the  OMB,  wiU  only  be 
able  to  guarsoitee  $11.5  billion  a  por- 
tion of  the  amounts  needed  in  home 
loans  for  veterans  during  this  fiscal 
year,  a  guarantee  level  which  may  well 
be  exhausted  before  the  start  of  the 
summer. 

H.R.  4130  would  effectively  restore 
authority  for  the  VA  to  guarantee 
$18.2  billion  for  veterans  home  loans— 
a  level  which  it  is  estimated  will  carry 
the  program  through  the  end  of  the 
fiscal  year. 

The  fact  of  the  matter  is  that  this 
program  should  never  have  been  tar- 
geted for  Gramm-Rudman  cuts  in  the 
first  place.  This  $18.2  biUion  is  not  real 
money— at  least  not  in  the  sense  that 
it  represents  an  actual  expenditure. 
The  only  loss  on  these  guarantees  is  a 
maximum  of  $17,000  per  loan  in  the 
event  of  a  foreclosure  which  contin- 
gent liability  is  a  small  price  to  pay  for 
the  benefits  which  the  program  pro- 
vides to  our  veterans  and  to  the  Na- 
tion's housing  markets. 

I  strongly  support  this  legislation 
and  urge  my  colleagues  to  support  It 
as  well. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  would  like  to  commend  the  gentle- 
man from  Texas  [Mr.  Leath]  who  had 
wanted  to  make  some  comments  but 
had  to  leave  the  floor. 
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]  (r.  Leath  is  a  member  of  this  com- 
mi  ;tee  and  also  a  member  on  the  Com- 
m^tee  on  the  Budget  that  has  been 
very  helpful  in  veterans  affairs. 

Mr.  Speaker,  I  yield  such  time  as  he 
miy  consimie  to  the  gentleman  from 
Hawaii  [Mr.  HettelI. 

ifr.  HEFTEL  of  Hawaii.  I  thank  the 
chkirman  of  the  committee  for  yield- 
ing to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation  and  to  commend  the  com- 
mittee and  its  chairman  for  their  lead- 
en hip  and  to  point  out  that  this  is  an 
eximple  of  legislation  that  is  needed 
besause  the  administration  thinks 
thit  they  are  going  to  save  money  if 
they  go  forward  with  their  cutback  in 
the  mortgages  under  the  Veterans'  Ad- 
ministration program.  Actually,  what 
th^y  will  do  is  lose  money  because 
those  mortgages  produce  revenue  and 
bemuse  the  default  rate  is  so  very  low 
there  is  not  a  loss  of  money,  there  is  a 
gam  of  money.  I  hope  this  point  can 
be]  made  and  that  our  colleagues  will 
support  the  legislation. 

Ir.  Speaker,  I  rise  today  in  support  of  H.R. 
to  correct  the  error  in  the  sequestration 
ite  for  the  Veterans  Home  Loan  Pro- 
The  drastic  measures  prooosed  on  the 
of  a  faulty  loan  guarantee  ceiling  calcu- 
latibn  would  seriously  jeopardize  the  at>ility  of 
thousands  of  veterans  to  obtain  decent  hous- 
ing nationwide.  In  my  home  district,  the  re- 
strictions in  eligibility,  denial  of  opportunities  to 
refihance  and  the  $90,000  mortgage  cap 
wovkJ  make  an  already  tough  housing  situa- 
tioij  in  Hawaii  impossible  for  most  veterans. 

ij  question  ttie  need  for  such  severe  meas- 
ured, and  was  pleased  to  note  that  VA  de- 
ferfed  Implementation  to  give  Congress  a 
cfiance  to  correct  tt>e  situation.  By  all  ac- 
counts, ttie  program  is  working  well,  arKl 
CKinng  closer  to  the  point  where  it  sustains 
its<ilf.  As  my  distinguished  colleagues,  Mr. 
Montgomery  and  Mr.  Shelby,  point  out,  a 
loar  guarantee  ceiling  that  more  closely  re- 
flects reality  will  generate  more  revenue  for 
thd  government  as  more  applications  are 
made.  Under  the  current  1 -percent  origination 
fee,  projections  indicate  that  the  home  toan 
guarantee  fund  will  show  an  unobligated  bal- 
ance at  the  end  of  fiscal  year  1987,  funds 
sowly  needed  in  this  time  of  fiscal  austerity. 
Rejgardless  of  the  loan  guarantee  ceiling  we 
adopt,  it  will  still  be  subject  to  a  4.3-percent 
reduction  as  specified  in  Gramm-Rudman,  so 
the  program  will  make  an  equitat>ie  contribu- 
tion to  the  deficit  reductk)n  effort. 

7A  proposed  the  drastk:  steps  to  ration 
hone  loan  guarantees,  based  on  projecttons 
in(  icating  that  VA  woukj  only  be  able  to  guar- 
antee about  1 80,000  home  loans  in  fiscal  year 
1966.  Without  remedial  legislation,  VA  would 
be  locked  in  to  guaranteeing  only  180,000 
loans,  regardless  of  tt>e  number  of  veterans 
applying  for  the  loan  program,  In  fiscal  year 
19B6.  New  estimates  show  that  VA  will  guar- 
artee  250,000  home  toans  in  fiscal  year  1986. 
vA  guaranteed  1,217  home  loans  in  Hawaii 
lait  year,  and  VA  officials  expect  to  guarantee 
aoout  the  same,  or  slightly  more,  in  the 
cdming  year.  These  loans  contributed  $130 
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our  kx:ai  economy  last  year,  and 
greatly  benefited  our  construction,  housing 
and  realty  sectors  in  partKular. 

To  deny  eligibility  to  veterans  who  have  al- 
ready participated  in  the  program  is  unsound 
policy  eyen  under  emergency  circumstances. 
It  make^  little  sense  to  exclude  a  veteran  who 
has  bo«ight  and  soki  VA-guaranteed  property 
and  faittifully  met  the  terms  of  the  loan  agree- 
ment The  denial  of  opportunity  to  refinance  is 
equally  ludk:rous  wtien  consklered  in  ttie  con- 
text of  Hawaii's  housing  market.  Default  rates 
for  VA  guaranteed  loans  compare  favorably 
with  otfiOr  Federal  and  conventional  loan  pro- 
grams, and  average  only  4  percent  since  in- 
ceptkjn  of  the  program. 

I  would  like  to  share  with  you  today  some 
statistics  on  Hawaii's  housing  situation.  A  typi- 
cal single  family  dwelling  in  Hawaii  cost  215 
percent  more  ttian  ttie  national  average  in 
1981.  Afnong  the  50  States  and  ttie  District  of 
Hawaii  ranks  No.  1  in  housing 
1983,  the  average  sale  price  of  a 
Hly  home  in  Hawaii  was  $189,900. 
Home  Loan  Guarantee  Program 
make  it  easy  for  a  Hawaii  veteran  to 
but  it  does  make  this  dream 
for  many  families. 
Certaihiy,  present  conditions  do  not  warrant 
virtually  shutting  down  the  Veterans  Home 
Loan  F^ogram.  Interest  rates  are  at  tfwir 
lowest  lioint  in  years,  and  ttie  economy  is  rel- 
atively strong.  I  understand  that  the  threat  of 
the  proposed  restrictkjns  has  precipitated  a 
rush  of  j  applicants  hoping  to  be  processed 
before  tie  April  1  deadline.  Now  and  In  the 
future,  before  we  allow  drastic  and  perhaps 
unnecessary  measures  to  limit  veterans  home 
loan  guarantees,  let  us  ensure  that  our  as- 
sumptkshs  are  t>ased  on  true  market  condi- 
tions, and  not  a  faulty  estimate.  I  commerxl 
Mr.  SHtLBY  and  Mr.  Montqomery  for  their 
excellerit  efforts  in  bringing  this  issue  to  ttie 
fkXK  toilay,  and  wish  to  express  my  strong 
for  their  legislation.  Thank  you. 

HAMMERSCHMIDT.  Mr. 
tr.  I  associate  myself  with  the 
of  our  distinguished  chairman 
ig  the  gentleman  from  Texas 
LTH]  who  has  been  an  inval- 
uable inember  of  our  committee  and 
does  siich  a  good  Job  of  coordinating 
the  actions  of  the  Committee  on  the 
Budget  with  that  of  the  Committee  on 
Veterans'  Affairs. 

Mr.  MCCAIN.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4130  which  corrects  an  error  in  the 
sequestering  estimate  for  the  Veterans'  Home 
Loan  Guaranty  Program. 

In  developing  this  program,  the  goal  was  to 
help  o<^  veterans,  wtio  have  given  of  them- 
selves n  our  Nation,  enjoy  the  many  benefits 
of  owni^  a  home.  Because  of  their  absence 
from  the  normal  credit  system  during  certain 
periods  of  time,  many  have  not  had  the  oppor- 
tunity t6  establish  the  good  credit  rating  they 
desire.  |  The  VA  Home  Loan  Program  has 
given  d/er  12  million  veterans  the  opportunity 
to  estaolish  a  credit  rating,  something  that  is 
very  inportant  in  our  society  and  gaining  im- 
portanoe  everyday. 

I  supported  the  adoption  of  Gramm- 
Rudman-Hollings.  I  believe  it  represents  a 
positive  step  in  strengthening  the  economic 
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future  of  our  Nation.  However,  this  measure 
does  not  undercut  Gramm-Rudman-Hollings. 
In  fact  it  only  corrects  the  inaccurate  estimate 
provided  to  0MB/C60  and  replaces  it  with  a 
realistic  guaranty  level  amount  This  is  a  nec- 
essary bW— one  that  corrects  a  mistake  which 
wouM  jeopardize  the  future  of  a  program 
which  has  helped  our  veterans  for  42  years.  If 
legisiation  is  not  adopted  to  increase  the  ex- 
isting guaranty  level,  estimates  are  tfiat  be- 
tween 3,500  and  9,000  veterans  will  not  be 
able  to  secure  mortgage  loans. 

I  strongly  urge  my  colleagues  to  vote  in 
favor  of  H.R.  4130  whk:h  will  correct  the  esti- 
mate and  set  the  program  back  on  its  original 
desired  course. 

Mr.  WIRTH.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  4130,  a  bill  that  is  of  great  imporunce  to 
the  men  and  women  who  have  served  our 
country  so  faithfully  in  ttie  armed  servwes. 
One  of  our  most  important  commitments  is  to 
insuring  and  maintaining  our  veterans'  hard- 
earned  benefits.  Veterans  and  ttieir  families 
should  not  be  denied  the  opportunity,  through 
a  m(scak:ulation  on  the  part  of  Federal  agen- 
cies, to  own  their  own  homes.  This  error  can 
be  corrected  if  we  pass  H.R.  4130. 

Traditionally,  ttie  VA  Home  Loan  Guarantee 
Program  has  not  been  subject  to  a  ceiling  or 
any  other  comparable  measures.  However, 
the  President's  February  1  sequestration  order 
imposed  a  ceiling  of  $11.5  billkxi  on  VA  toan 
guarantees  for  first  year  1966.  The  proposed 
ceiling  was  based  on  an  average  of  VA  and 
Congressional  Budget  Office  [C80]  estimates 
of  the  demand  for  loans. 

Unfortunately  for  our  veterans,  the  esti- 
mates of  both  the  VA  and  the  C60  were  cal- 
culated at  a  time  when  mortgage  interest 
rates  were  considerabty  higher  ttian  ttiey  are 
today.  The  VA  towered  its  k>an  rate  to  10.5 
percent  late  last  year  and  the  result  has  been 
an  upsurge  in  toan  appltoattons  t>y  veterans. 
Given  the  increase  in  applications,  the  VA 
Home  Loan  Guarantee  Program  couto  be 
forced  to  ctose  for  lack  of  funds  as  early  as 
mid-April.  If  we  fail  to  enact  a  more  realistic 
k>an  guarantee  ceiling— in  this  case,  $18.2  bil- 
Iton— as  many  as  90,000  veterans  may  be 
denied  a  chance  to  realize  the  dream  of 
owning  their  own  home.  They  wouM  also  be 
denied  the  critical  option  of  refinancing  their 
mortgages  at  current  tow  interest  rates. 

Mandating  an  increase  in  the  ceiling  on 
funds  altotted  to  the  program  wouto  not  in- 
crease VA  outlays  for  fiscal  year  1986  be- 
cause revenue  generated  by  the  l  percent 
origination  fee  on  all  toans  will  cover  adminis- 
trative and  default  costs  to  the  VA  I  wouU 
emphasize  at  this  point  that  the  effect  of  H.R. 
4130  wouW  not  be  to  exempt  the  VA  Home 
Loan  Guarantee  Program  from  the  cuts  marv 
dated  by  Gramm-Rudman.  Rather,  it  would 
make  the  quantity  of  toan  guarantees  avail- 
able to  the  veterans  more  realistic  in  view  of 
current  trends  in  the  home  mortgage  area  In 
fact,  the  $18.2  billion  in  toan  guarantees  which 
wouM  be  available  to  the  program  woukj  still 
be  subtect  to  the  Gramm-Rudman  mandated 
cuts.  However,  these  cuts  wouto  not  be  nearly 
as  severe  in  their  impact  or  veterans  and 
their  families  if  we  correct  the  toan  guarantee 
ceiling. 

Mr.  Speaker.  H.R.  4130  makes  an  important 
technical  correction,  one  which  has  been  rec- 


ognized as  necessary  by  the  VA.  It  is  a  meas- 
ure enioying  strong  bipartisan  support  in  the 
other  body.  And.  most  importantly,  it  is  a 
measure  which  helps  fulfill  our  tongstandng 

commitmant  to  assisting  America's  velarana 
In  view  of  their  outstanding  service  to  Amer- 
ica, we  cannot  forsake  that  commitmenL 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  legislation  we  are  considaring 
today  to  raise  the  oeHing  for  the  Veterans' 
Home  Loan  Guarantee  Program.  We  in  Con- 
gress must  stand  behind  our  commitment  to 
home  ownership  and  to  our  veterana  Two- 
thirds  of  the  American  population  owns  their 
own  homes  and  in  order  for  home  ownership 
to  continue  and  increase,  people  must  be  able 
to  continue  to  purchase  ttirough  efforts  Hke 
the  VA  program  which  is  seH-supporting  and 
cost  effective. 

The  effect  of  this  legisiation  is  not  to  cir- 
cumvent Gramm-Rudman-HoNings,  but  to 
assure  Its  proper  applicatton.  A  wide  variety  of 
factors,  inctodtog  mortgage  interest  rates  and 
general  economic  activity  wiN  cause  the  VA 
toan  vokime  for  fiscal  year  1966  to  be  signifi- 
cantly different  than  originally  estimated  by 
the  VA  and  CBO.  Because  of  this  many  veter- 
ans may  have  to  wait  for  years  before  buying 
tlieir  first  home. 

Our  veterans  are  deserving  Americans  and 
they  must  not  be  penalized  because  of  an 
enor  in  the  sequestering  estimate.  They  an- 
swered our  country's  caH  to  serve  and  now 
we  must  act  for  them.  Without  a  change  to 
the  cunent  ceiling,  the  VA  predicts  that  it 
woukl  have  to  ctose  the  program  by  mid-April, 
thereby  denying  toan  guarantees  to  approxi- 
mately 90,000  veterans.  This  is  dearly  uncon- 
scionable. 

I  urge  my  colleagues  to  join  with  me  in 
giving  strong  support  to  this  ratototton. 

Mr.  MORRISION  of  Connecticui  Mr.  Speak- 
er, I  support  H.R.  4130,  a  bill  to  raise  the  ceil- 
ing for  the  Veterans'  Home  Loan  Guarantee 
Program  in  fiscal  year  1986  from  $11.5  to 
$18.2  billion. 

This  change  is  necessary  because  earlier 
estimates  of  k)an  demand  by  the  Veterans' 
Administration  significantiy  understated  the 
number  of  applications  for  toan  guarantees 
that  would  be  made  to  the  fund  by  veterans 
this  fiscal  year. 

In  the  abeance  of  the  Gramm-Rudman  leg- 
islatton.  this  shortfall  in  the  projection  would 
not  have  been  a  problem  since  the  act  author- 
izing the  toan  guarantee  program  does  not 
plac(B  a  ceiling  on  the  annual  level  of  activity 
that  the  toan  fund  can  support 

The  sequestration  provision  the  Gramm- 
Rudman  law,  however,  imposed  a  ceiling  on 
the  VA  Home  Loan  Guarantee  Program.  The 
Presidenrs  Febniary  1  sequestration  order  set 
an  $11.5  biNion  oeiing  for  VA  toan  guarantees 
in  fiscal  year  1966  based  on  an  average  of 
Congressional  Budget  Office  and  VA  esti- 
mates of  the  demand  for  loans.  Unfortunately, 
the  ceiling  on  which  the  sequestration  was 
based  reflected  earlier  projections  which  dkl 
not  anticipate  tower  home  mortgage  interest 
rates.  Because  of  failing  ratas,  application  to 
the  toan  guwantee  fund  have  skyrocketed. 

Unless  we  act  quickly  to  raise  the  toan  ceil- 
ing, thousands  of  veterans  wiN  be  denied 
access  to  ttie  loan  guarantee  program,  there- 
by raising  the  cost  of  mortgages  for  many  and 


preventing  other  veterans  from  obtaining  mort- 
gages at  aM. 
I  urge  Members  to  vote  in  favor  of  this  biN. 
Mr.  BROWN  of  CaKfomia.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  4130,  a  bill  which  wouM 
correct  the  error  in  the  sequestration  estimate 
for  the  Veterans'  Home  Loan  Program.  With- 
out the  passage  of  this  legislation  thousands 
of  veterans  wiN  be  denied  the  right  to  own 
their  own  home.  The  Presidential  sequestra- 
tion order  that  required  Congress  to  impose 
acroes-the-board  domestic  spending  reduc- 
tions couto  force  the  Veterans'  Administration 
[VA]  Home  Loan  Guaranty  Program  to  shut 
down  by  eariy  summer. 

Under  the  sequestratton  order,  the  VA  is  to 
limit  the  number  of  home  toans  it  guarantees 
to  $11,471  billion  during  fiscal  year  1966.  The 
VA  estimates  that  at  its  current  level  of  activi- 
ty, this  guaranty  ceiling  wouto  be  reached  by 
June  1966.  The  Office  of  Management  and 
Budget  and  ttie  Congresstonal  Budget  Offtoe 
estimated  the  fiscal  year  1986  VA  home  loan 
guaranty  volume  at  $11,987  billion  Applying 
the  Gramm-Rudman-Hollings  sequestration 
ratto  of  4.3  percent  for  domestic  programs,  a 
total  of  $515,420  mHlton  must  be  sequestered, 
resulting  in  fiscal  year  1986  VA  budget  author- 
ity of  $11,471  billion. 

Since  the  publicatton  of  this  figure,  the  VA 
has  announced  severe  restricttons  on  ttie 
home  toan  program.  The  new  VA  regulation 
will:  First  place  a  $90,000  limit  on  the  size  of 
home  toans  it  will  insure:  second,  prohibit  refi- 
nancing of  existing  VA  insured  k>ans;  and 
third,  prevent  second-time  use  of  the  VA 
home  toan  program.  These  changes  will  take 
place  on  March  1 ,  if  we  do  not  act  quickly. 

When  the  OMB  and  CBO  estimated  the 
housing  activity,  it  failed  to  take  into  constoer- 
ation  the  fact  that  mortgage  interest  had  fallen 
dramatically.  Ttie  VA  mortgage  interest  rate  is 
currently  lOV^  percent;  the  towest  it  has  been 
in  years.  It  is  a  shame  that  our  Nation's  veter- 
ans will  not  be  able  to  take  advantage  of  this. 
During  the  past  few  months.  I  have  received 
many  letters  from  irate  veterans  and  mortgage 
lenders,  complaining  about  the  diffk;ulty  they 
are  already  experiencing  with  the  VA  Home 
Loan  Office.  This  offtoe  has  been  turning 
down    record    numbers   of   applicatkyis   for 
home  toans  because  it  is  trying  to  curtail  the 
number  of  forectosures.  VA  officials  explained 
that  tt  was  necessary  to  save  the  Government 
money  and  to  protect  those  veterans  who 
oouU  not  afford  to  buy  a  house  from  becom- 
ing indebted.  It  resulted  in  their  turning  down 
hundreds  of  i^iplicattons  if  the  veteran  did  not 
have  picture  perfect  credit  ratings,  a  tong  work 
history  and  a  large  downpayment  If  this  is 
hippening    before    Gramm-Rudman    takes 
effect  I  hesitate  to  think  what  wiN  happen  if 
we  do  not  correct  the  sequestration  estimate. 
The  VA  has  been  guaranteeing  toans  at  a 
rate  of  20,000  a  month  and  there  is  an  esti- 
mation that  there  will  be  a  demand  for  ap- 
proximately 250.000  toans  this  fiscal  year. 
Come  June,  there  will  be  thousands  of  angry 
veterans.  Although  I  did  not  support  the  pas- 
sage of  the  Gramm-Rudman-HoMngs  Emer- 
gency Deficit  Control  Act.  I  do  understand  the 
importance  of  getting  our  Federal  deficit  under 
control.  However,  this  indiscriminate  formula 
of  cutting  4.3  percent  from  all  programs,  no 
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matter  wtwt  the  consequerx^es,  is  not  the  best 
soMion.  By  reducing  the  number  of  home 
loans  the  VA  can  guarantee,  the  Federal  Gov- 
ernment is  not  saving  money,  it  is  losing  it. 
According  to  estimates  by  0MB  and  CBO.  the 
reduction  of  $515,420  billion  in  maximum  al- 
lowable guaranty  activity  by  the  VA  will  result 
in  a  drop  of  Federal  ir>come  of  $5,350  million 
due  to  the  drop  in  receipts  of  the  VA  funding 
fee. 

I  plan  to  hold  a  town  hall  meeting  in  my  dis- 
trict with  veterans  and  military  retirees  at  the 
end  of  next  month.  Please  help  me  take  some 
good  news  to  ttiem,  in  light  of  the  deficit  re- 
duction bill,  by  passing  H.R.  4130. 

Mr.  McCURDY.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  4130.  As  a  cosponsor,  I  hope  that 
we  will  pass  this  bill  to  correct  a  technical 
problem  with  the  loan  ceiling  of  the  VA  Home 
Loan  Guarantee  Program. 

This  $6  billion  miscalculation  has  caused 
unnecessary  confusion  among  eligible  veter- 
ans and  servicemen  in  my  district,  especially 
among  those  wtK>  are  thinking  of  refinancing 
their  VA  loans.  You'd  think  by  their  reaction 
that  the  VA  had  announced  that  the  program 
was  being  scrapped  altogether. 

In  fact,  this  VA  program  has  been  greatiy 
relied  upon  since  1944.  Today,  I  hope  to  tell 
the  thousands  of  eligibile  participants  livir>g 
near  military  bases  in  the  Oklahoma  Oty, 
Lawton,  and  Altus,  OK,  areas  that  this  wrong 
is  on  the  way  to  being  set  right.  We  need  to 
raise  the  program's  loan  ceiling  to  better  re- 
flect the  estimate  of  anticipated  .demand  for 
VA  home  loans  this  fiscal  year. 

The  chairman  of  the  Veterans'  Affairs  Com- 
mittee. Mr.  Montgomery,  and  the  gentleman 
from  Alabama  [Mr.  Shelby]  are  to  be  com- 
mended for  their  prompt  attention  to  this 
matter.  I  urge  my  colleagues  to  support  this 
bill  so  that  our  hard-working  servicemen  and 
deserving  veterans  have  one  less  worry. 

Mr.  HOYER.  Mr.  Speaker,  I  am  happy  to 
rise  in  support  of  H.R.  4130  today  and  to 
commerxj  the  chairman  of  the  Housing  and 
Memorial  Affairs  Subcommittee  for  his  leader- 
ship and  quick  action  on  this  important  correc- 
tive legislation. 

This  bill  is  distinct  from  Gramm-Rudman, 
because  it  seeks  to  correct  an  estimating 
error  which  imposes  undue  hardship  on  the 
Veterans'  Administi-ation.  Whatever  your  posi- 
tion on  Gramm-Rudman,  it  is  clear  that  this 
House  did  not  intend  to  subject  any  program 
to  more  than  its  fair  share  of  the  budget  cuts. 
It  is  important  then,  when  taking  the  cut,  to  be 
sure  that  the  base  from  which  the  cut  is  made 
is  accurate.  Otherwise,  Ihe  actual  Impact  of 
the  cut  will  be  much  more  severe  than  intend- 
ed. 

Unfortunately,  CBO  and  OMB  miscalculated 
the  numtjer  of  loan  activity  which  would  occur 
this  year,  predicting  that  loan  guarantees  for 
VA  housing  would  total  approximately  $12  bil- 
lion. In  reality,  the  VA  has  reported  that  the 
number  of  loan  guarantees  would  total  $18.2 
billkjn.  The  result  being,  that  4.3  percent  off  of 
$12  billion  yields  a  far  different  number  than 
when  it  is  subti-acted  from  $18  billion.  In  re- 
sponse to  this  the  Veterans'  Administration 
has  produced  its  recommendations  of  how  it 
will  have  to  implement  the  miscalculated  en'or, 
unless  we  act  to  correct  it.  First,  each  veteran 
will  be  limited  to  only  one  loan  per  veteran. 
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Thai  loan  cannot  exceed  $95,000  and  that 
loari  may  not  be  refinanced. 

Ttust  me.  if  you  haven't  heard  from  your 
constituents  already,  when  this  regulation 
goefc  into  effect,  you'll  hear  more  tfian  you 
ever  expected. 

But  these  regulations  do  not  have  to  go  into 
effect.  We  can  stop  them  due  to  the  quk:k 
action  of  the  chairman  and  the  Veterans'  Af- 
fairs Committee.  This  bill  solely  provides  that 
the  4.3  percent  Gramm-Rudman  cut  will  be 
tak4n  from  a  base  of  $18.2  billion  rather  than 
$12  billion. 

Ohe  last  thing  that  we  shoukl  note.  Be- 
cau^  the  VA  charges  a  1 -percent  fee  when 
they  guarantee  a  loan,  allowing  tl>em  to  make 
few^  loans  has  the  unintended  consequence 
of  (Bducing  revenues— so  that  using  ttve  mis- 
calOulated  base  number  and  capping  k>an  ac- 
tivity at  a  ridiculously  low  level,  would  substan- 
tially reduce  the  revenue  which  ttie  VA  col- 
lects. 

Mr.  Speaker,  lower  interest  rates  are  a  boon 
to  the  housing  industry  and  the  American 
people  who  want  and  deserve  to  live  in 
hories  they  can  afford.  We  should  not  penal- 
ize veterans  and  their  families  during  this  time 
by  establishing  an  artificially  low  loan  cap  on 
the  jVA  solely  as  a  result  of  a  calculation  error. 
I  urge  this  house  to  support  this  important  cor- 
recfve  bill  and  I  commend  the  chairman  for 
his  efforts  and  thank  him  for  this  opportunity 
to  apeak. 

Mr.  DASCHLE.  Mr.  Speaker,  I  rise  in  stix>ng 
support  of  H.R.  4130,  legislation  which  is  criti- 
cally needed  to  avert  the  impending  crisis^in 
the  VA  Home  Loan  Guaranty  Program.  As  a 
co^Kjnsor  of  this  legislation.  I  call  upon  my 
colleagues  in  the  House  to  give  ovenwhelming 
support  to  this  measure  today. 

Ine  VA  Home  Loan  Guaranty  Program  is 
on4  of  the  most  successful  programs  avail- 
ably to  the  men  and  women  wtK>  have  served 
ouf  country  in  the  Armed  Forces.  VA  loan 
guarantees  have  given  veterans  a  fair  chance 
in  the  housing  market.  makir)g  decent  housing 
available  to  veterans  and  their  families.  Veter- 
an participation  in  this  program  is  widespread, 
and  the  worthiness  of  this  program  is  incakxi- 
labie.  Without  passage  of  this  legislation  the 
VA  Loan  Guaranty  Program  will  shut  down  for 
this  fiscal  year. 

llast  December,  a  limitation  was  placed  on 
tha  activity  of  the  VA's  home  loan  guarantee 
prqgram  for  the  first  time  as  a  result  of  the 
Balanced  Budget  and  Enrrargency  Deficit  Con- 
trol Act.  In  establishing  this  limitation,  the  esti- 
msitors  of  loan  activity  made  a  mistake  of 
monumental  proportions.  Instead  of  projecting 
$1^.2  billion  In  home  loan  guarantees,  the  cor- 
re<^  estimate  of  activity  for  this  fiscal  year,  the 
"g^sstimators"  projected  $11.5  billion,  a 
neferiy  S7  billion  miscalculation. 

As  a  result  of  this  gross  underestimation, 
V/^  officials  quickly  realized  that  many  veter- 
ans would  be  denied  a  home  loan  guarantee 
this  year.  While  the  VA  recognized  the  prob- 
lerti,  its  proposed  response  would  only  make 
mAtters  worse. 

Dn  Fet>ruary  6,  the  VA  announced  its  inten- 
tiai  to  impose  a  series  of  administrative  ac- 
tio IS  which  would  aggravate  and  intensify  an 
alfsady  untenable  situation.  Specifically,  the 
V;  >  announced  it  would  no  longer  approve  re- 
qiests  for  refinancing  of  existing  loans,  no 


February  25,  1986 


February  25, 1986 
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kHiger  guarantee  kjans  based  on  restored  en- 
titlement or  partial  entitlement,  and  wouM  limit 
loans  approved  to  a  maximum  of  $90,000. 

The  legislation  we  are  considering  today  ad- 
dresses both  the  initial  miscateulation  of  loan 
activity  ahd  the  VA's  ill-conceived  response  to 
the  problem.  It  corrects  the  grossly  underesti- 
mated a^ssment  of  home  toan  guarantee 
originations  this  fiscal  year  and  revises  this 
projection  from  $11.5  to  $18.2  billion.  Thou- 
sarids  of  veterans  will  benefit  from  this  legisia- 
tion,  and  tiie  VA  can  now  totally  discard  the 
administflative  actions  which  it  had  proposed 
in  respor^  to  this  crisis. 

Mr.  Si^eaker,  I  compliment  the  gentleman 
from  Alat>ama  Mr.  Shelby,  for  authoring  and 
inti^oducifig  H.R.  4130.  As  chairman  of  the 
House  Veterans'  Affairs  Subcommittee  on 
Housing  and  Memorial  Affairs,  he  has  rapidly 
developed  a  sound  and  sensible  solution  to 
this  crisis.  I  am  pleased  to  t>e  a  cosponsor  of 
this  critii^ly  important  legislation  and  urge  my 
colleagu^  to  give  it  their  support 

Mr.  BONER  of  Tennessee.  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R.  4130  and  I  com- 
mend Veterans'  Affairs  Committee  Chairman 
Sonny  I  Montgomery  and  Subcommittee 
Chairmafi  Richard  Shelby  for  bringing  this 
important  measure  to  the  floor  so  quickly. 

H.R.  4130  increases  the  ceiling  on  VA  loan 
guarantee  commitments  that  is  used  for  tfie 
purpose  of  applying  tf>e  4.3-percent  reduction 
mandatad  under  Gramm-Rudman-Hollings. 
For  the  President's  February  1  sequestration 
order,  the  loan  guarantee  commitment  ceiling 
was  estimated  by  ttie  Congressional  Budget 
Office  ahd  OMB  to  be  about  $12  billion.  This 
estimatel,  however,  was  based  on  figures  pro- 
vkled  lnimkl-1985  when  the  Veterans'  Admin- 
istration was  putting  together  its  fiscal  1987 
budget  liequest.  It  did  not  reflect  the  decline  in 
home  icferest  rates  since  that  time  and.  as  a 
result,  (inderestimated  loan  originations  by 
atxxjt  56  percent 

Nonetheless,  using  the  CBO-OMB  calculat- 
ed ceiliiig.  Gramm-Rudman-Hollings  reduced 
ttie  arrwunt  of  new  loan  guarantee  commit- 
ments Dy  $515  million.  Ironically,  in  reducing 
VA's  authority  to  guarantee  new  loans,  ttie 
amount  of  offsetting  receipts  derived  from  ttie 
1 -percent  funding  fee  was  also  reduced.  The 
net  result  of  this  estimate  was  not  only  to  de- 
crease the  total  number  of  loan  commitments 
that  VAJ  coukj  approve  but  also  to  increase 
fiscal  1^86  outlays. 

In  reawnse  to  concern  expressed  t>y  Mem- 
bers such  as  myself  as  well  as  veterans'  orga- 
nizations, ttie  members  of  the  Veterans'  Af- 
fairs Committee  requested  information  from 
the  Congressional  Budget  Office,  OMB  and 
ttie  Veterans'  Administration  in  an  effort  to  get 
a  conefct  estimate  of  loan  guarantee  activity 
for  the  remainder  of  fiscal  1986.  These  cor- 
rected estimates,  primarily  reflecting  ttie  de- 
cline in  j  mortgage  interest  rates,  are  the  basis 
of  the  dhanges  made  by  H.R.  4130. 

We  should  assure  everyone  that  the  effect 
of  H.R.  4130  is  not  to  circumvent  the  require- 
ments of  Gramm-Rudman-Hollings  txjt,  rattier, 
to  assu  'e  its  proper  applicatk)n.  Therefore,  ttie 
t>ill  con  acts  the  loan  guarantee  activity  base- 
line against  which  the  4.3-percent  reduction 
will  be  nade. 


I  look  fofwanj  to  joining  my  colleagues  and 
friends  from  the  Veterans'  Affairs  Committee 
in  securing  quick  Senate  passage  of  this  im- 
portant bill.  As  you  know,  Mr.  Speaker,  ttie 
Veterans'  Administration  has  already  an- 
nounced the  steps  it  will  take  to  resttict  \ow\ 
guarantee  activity  if  it  is  required  to  comply 
with  the  original  Gramm-Rudman-HoHings  re- 
duction. Some  of  ttiese  proposed  restrictions, 
particulariy  the  one  denying  veterans  the  op- 
portunity to  refinance  high-interest  loans,  had 
the  potential  of  inaeasing  ttie  number  of  loan 
defaults.  Such  an  increase  in  defaults  would 
only  increase  ttie  cost  to  the  Government 

The  VA  Loan  Guarantee  Program  is  vital  to 
many  of  our  Nation's  veterans.  H.R.  4130  as- 
sures the  continued  availability  of  the  guaran- 
tee to  first-time  home  buyers  and,  again,  I 
commend  the  members  of  the  Veterans'  Af- 
fairs Committee  for  bringing  ttie  bill  to  ttie 
floor  today. 

Mr.  GREEN.  Mr.  Speaker.  I  rise  in  support 
of  H.R.  4130,  legislation  that  will  accomplish 
ttie  necessary  task  of  raising  the  ceiling  of  the 
VA  guaranteed  Home  Loan  Program  from 
$11.5  to  $18.2  billion. 

As  my  colleagues  know,  ttiis  legislation  was 
necessitated  by  the  fact  that  the  ttase  used 
for  computation  of  the  sequestration  order  for 
this  program  was  low  by  50  percent.  CBO 
now  estimates  that  VA  loan  organizations, 
rather  than  being  $1 1 .9  billion  will  actually  be 
between  $16  and  Si  7  billion.  This  legislation 
will  allow  this  important  program  to  continue 
unimpeded  by  unrealistic  budgetary  ceilings. 

Mr.  Speaker,  this  has  been  one  of  the  most 
impo.lant  programs  the  VA  operates,  and  for 
that  matter,  one  of  the  most  important  in  our 
Government.  This  program  has  enabled  over 
1 1 .5  million  veterans  to  share  in  the  American 
dream  of  home  ownership.  In  1985,  approxi- 
mately 179,000  loans  were  issued,  totaling 
$1 1 .4  billion  in  loan  guarantees.  This  year,  we 
estimate  that  the  VA  will  guarantee  270,000 
loans. 

In  light  of  the  continuing  budget  pressure  on 
this  and  all  Government  programs,  I  believe 
we  shouW  address  a  longer  term  approach  to 
this  program.  I'm  not  opposed  to  ceilings  on 
loan  guarantees,  but  I  am  concerned  that 
without  some  means  of  establishing  priorities 
for  ttie  limited  amount  of  loan  guarantees,  ttie 
k>an  guarantee  process  becomes  a  frenzied 
rush,  rattier  than  a  selection  of  ttiose  most  de- 
sennng  of  the  loan  guarantee.  I  woukl  hope 
ttie  administration  and  ttie  Congress  wouW 
address  this  issue  In  ttie  near  future. 

Mr.  Speaker,  I  once  again  urge  my  cot- 
leagues  to  resoundingly  approve  this  impor- 
tant bill. 

Mr.  RICHARDSON.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  4130.  This  mMSure 
conectsa  serious  error  made  by  the  adminis- 
tration in  estimating  ttie  volume  of  loans  ttwt 
VA  will  make  in  ttiis  current  fiacaJ  year. 

On  Febnjary  1.  when  ttie  President  issued 
his  sequestering  order  under  Gramm-Rudman. 
ttw  snapshot  of  ttie  economy  revealed  ttiat 
VA  would  process  loans  totaling  $11.5  billion. 
Under  the  order  issued  by  ttie  Presidwit,  ttie 
VA  would  be  proNbitad  from  prooeasing  loans 
once  ttwt  coiling  was  mat 

As  ttie  chairman  of  ttie  fuN  committee  indi- 
calad  a  law  weeks  ago.  ttie  administration  ap- 
proved a  ralaisa  by  ttw  Vatarvw'  Administra- 


tion announdng  ttiat  severe  restrictions  woukJ 
be  placed  on  veterans  home  kjans  for  ttie  rest 
of  ttie  fiscal  year.  The  administration  proposed 
to  make  ttie  VA  home  k>an  a  one-time  benefit. 
It  proposed  to  limit  the  maximum  amount  of 
ttie  k)an  to  $90,000  and  it  dacided  it  wouM 
not  altow  veterans  to  refinance  ttieir  homes 
even   though   many   veterans   were   hokJing 
mortgages  witti  interest  rates  of  13.5  and  14 
percent  The  VA  was  challenged  on  its  deci- 
sion to  proceed  with  ttiese  limitations  on  ttie 
basis  ttiat  it  was  illegal  to  do  so  because  of  a 
resttiction  on  eligibility.  The  Office  of  Manage- 
ment and  Budget  then  decided  to  let  VA  pro- 
ceed to  process  k)ans  until  it  reached  the  ceil- 
ing at  which  time  no  furttier  loans  wouk)  be 
approved.  This  is  expected  to  occur  the  first 
of  April  unless  we  act  favorably  on  H.R.  4130. 
Mr.  Speaker,  Congress  has  never  intended 
to  ration  the  home  kjan  benefit  Veterans 
have  earned  their  right  to  obtain  VA  home 
loans.  Ttiey  have  paid  the  price  for  ttiat  right 
and  ttie  right  to  receive  many  other  benefits 
and  senrices  for  defending  our  countty  and  we 
must  not  allow  ttiis  to  happen.  I  urge  the 
adoption  of  H.R.  4130  and  I  hope  it  will  re- 
ceive speedy  conskleration  in  ttie  ottier  body. 
Mr.        HAMMERSCHMIDT.        Mr. 
Speaker,  I  have  no  further  requests 
for  time  and  I  yield  l>acli  the  balance 
of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  have  no  further  requests  for  time 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4130. 
as  amended. 
The  question  was  taken. 
Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quonm)  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  386.  nays 
0.  not  voting  48.  as  foUows: 
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from   Minnofiota    [Mr.   Stahgi- 
9]  to  fill  the  existing  vacancy. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
CI  irk  Will  notify  the  Senate  of  the 
tb  mge  in  conferees.  - 


D  1245 

Mr.  SMITH  of  Florida  changed  his 
vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  'avor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


PERMISSION  TO  EXCUSE  FROM 
SERVICE  AS  CONFEREE  ON 
PORTION  OF  CONFERENCE 
AND  APPOINTMENT  OF  NEW 
CONFEREE  ON  H.R.  2005, 
SOCIAL  SECURITY  MINOR  AND 
TECHNICAL  CHANGES  ACT  OF 
1985 

Mr.  SNYDER.  Mr.  Speaker.  I  ask 
imanimous  consent  that  the  gentle- 
man from  Arkansas  [Mr.  Hammer- 
schmidt]  be  excused  as  a  conferee  on 
that  portion  of  the  Superfund  confer- 
ence on  the  bill  (H.R.  2005)  to  amend 
title  II  of  the  Social  Security  Act  and 
related  provisions  of  law  to  make 
minor  improvements  and  necessary 
technical  changes,  providing  for  con- 
sideration of  title  III  of  the  House 
amendment  to  the  Senate  amendment, 
and  sections  110.  111.  127.  and  160  of 
title  I  of  the  Senate  amendment. 

The  SPEAKER  pro  tempore.  (Mr. 
Barnaro).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ken- 
tucky? The  Chair  hears  none  and. 
without  objection,  appoints  the  gentle- 


i  ONORABLE  RAYJ.  MADDENS 
94TH  BIRTHDAY 

I  Mr.  VISCLOSKY  asked  and  was 
gi^  en  permission  to  address  the  House 
fo: '  1  minute.) 

GENKRAL  LEAVE 

St.  VISCLOSKY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
miy  have  5  legislative  dajrs  in  which  to 
revise  and  extend  their  remarks  re- 
garding the  occasion  of  the  94th  birth- 
dsikr  of  the  Honorable  Ray  J.  Madden, 
f  oi  mer  chairman  of  the  Committee  on 
Ri  les.  

'  :7ie  SPEAEIER  pro  tempore.  Is 
th  ire  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  am 
deeply  honored  to  have  the  privilege 
to  address  the  House  today,  as  we  cele- 
bmte  the  94th  birthday  of  the  Honor- 
able Ray  J.  Madden,  who  represented 
the  people  of  northwest  Indiana  for  34 
yefu^,  longer  than  any  other  Repre- 
sentative in  Indiana's  history. 

Ray  Madden  is  an  extraordinary  in- 
dividual whose  life  should  be  recog- 
nised not  only  for  its  longevity  but  for 
its  quality.  During  the  past  94  years. 
Chairman  Madden  has  worked  hard  to 
influence  positively  not  only  north- 
wcist  Indiana  but  our  society  as  a 
wttole. 

ly  Madden  first  demonstrated  his 
interest  in  politics  at  the  age  of  8. 
when  he  traveled  with  his  father— by 

|y  of  horse  and  buggy— to  a  town  25 

les  away  from  their  farm  in  Waseca, 
to  hear  the  Democratic  Presiden- 
candidate,     William     Jennings 
Iran.    ' 

Chairman  Madden  embarked  upon 
hii  political  career  at  the  age  of  23, 
wien  he  was  elected  municipal  Judge 
ofithe  city  of  Omaha,  NE. 

puring  the  Great  Depression,  Ray 
MMden  moved  to  Gary,  IN,  where  he 
fiist  served  as  city  controller  and  was 
evjentually  elected  to  represent  north- 
west Indiana  in  the  U.S.  Congress. 

I  first  had  the  opportunity  to  meet 
the  Honorable  Ray  J.  Madden  when  I 
visited  Washington,  DC,  at  the  age  of 
13  with  my  father.  John.  As  my  UJS. 
Representative.  Chairman  Madden 
topk  the  time  to  invite  me  to  my  first 
committee  hearing.  Join  my  father  and 
me  for  diimer.  and  pose  with  us  for  a 
pfcture  on  the  Capitol  steps. 

^'oday.  nearly  25  years  later,  this 
great  gentleman  continues  to  spend 
hfe  life  helping  and  giving  to  those 
ai  ound  him.  Each  time  that  I  have  ac- 
ti  rely  sought  advice  from  Chairman 
N  adden  regarding  my  duties  in  Con- 


The 
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he  has  provided  that  advice 
both  vfllingly  and  thoughtfully. 

Honorable  Ray  J.  Madden 
be  recognized  today,  both  for 
his  coiltributions  to  northwest  Indiana 
and  for  his  contributions  to  our  socie- 
is  a  benevolent  and  conscien- 
tious gentleman  who  lives  his  life  with 
an  opeh  heart  and  an  open  mind. 

On  1  is  94th  birthday,  I  wish  to  con- 
gratuli  ite  Chairman  Madden,  and  wish 
him  o^tinued  good  health  and  a  very 
happy  life. 

Mr.  JACOBS.  Mr.  Speaker,  will  the 
gentleman  jield? 

Mr.  VISCLOSKY.  I  yield  to  the  gen- 
tlemari  from  Indiana. 

Mr.  Jacobs.  I  thank  the  gentleman 
for  yielding  and  for  talcing  this  occa- 
sion to  honor  our  dear  colleague.  Ray 
Madden,  who,  as  anybody  can  plainly, 
see.  is  utterly  indestructible.  He  will 
live  forever.  He  already  has  a  good 
start  on  that. 

There  are  about  10.000  Ray  Madden 
stories^  but  I  think  the  one  I  will  enter 
into  tlie  Record  right  now  is  the  one 
he  year  the  time-zone  legisla- 
e  before  the  Committee  on 
and  Bill  Colmer  of  Mississippi 
airing  and  Ray  Madden  was  a 
r  of  the  committee.  Bill  was 
strictly  business,  and  I  am  not 
w  happy  he  was  about  this,  but 
hen  he  had  his  turn  to  ask 
>ns.  said  that  out  in  Indianapo- 
lis. IN,  a  man  walked  into  the  bus  sta- 
tion and  asked  the  ticket  salesman. 
"When  does  the  bus  leave  for  Leba- 
non, IN?" 

The  ticket  salesman  said.  "10 
o'clocl^." 
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id.  "What  time  does  it  get 

ticket     salesman     said.     "10 

man    turned    around,    walked 
id  came  back  and  said.  "What 
id  you  say  that  bus  leaves?" 
ticket    salesman    said.     "10 

iX,  time  does  it  get  there?" 
I  o'clock." 

(Talked    away    again,    and    the 
salesman  said.   "Say.   do   you 
buy  a  ticket  for  Lebanon?" 
te  gentleman  said.  "No.  I  don't, 
iuld  you  mind  if  I  stayed  around 
^tched  that  bus  take  off?" 
Now,  that  is  Ray  Madden  and  that  is 
uch  sparkle  he  brought  to  the 
ouse  of  Representatives.  He  re- 
Americans  to  remember  their 
irecious  asset,   their  sense  of 


Speaker,  will 


)y  birthday.  Ray. 
INATCHER.  Mr. 
itleman  srield? 

:lOSKY.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  NATCHER.  Mr.  Speaker,  our 
f riendRay  Madden  was  elected  to  the 
78th  pongress  and  began  serving  on 


January    3.    1943.    He    served    as    a 
Member  of  Congress  for  34  years. 

During  his  service  he  never  hesitated 
to  speak  out  against  any  proposal 
which  he  felt  was  not  sound  or  in  the 
best  interest  of  our  people.  In  every 
PMition  he  held,  either  private  or 
public,  he  achieved  distinction  and  his 
service  in  all  of  his  assignments  was 
marked  with  a  high  sense  of  con- 
science and  duty. 

After  serving  for  many  years  on  the 
Rules  Committee,  he  became  chair- 
man and  possessed  the  necessary 
qualifications  to  serve  in  this  capacity 
with  distinction  and  honor.  I  remem- 
ber back  during  the  days  of  Clarence 
Brown,  Howard  Smith,  Bill  Colmer, 
Ray  Madden.  Jim  Delaney.  Dick  Boil- 
ing, and  now  Claude  Pepper.  When 
Ray  Madden  served  on  the  Rules  Com- 
mittee, and  especially  prior  to  the  time 
that  he  became  chairman,  it  was  not 
an  easy  assignment.  I  recall  distinctly 
that  my  friend  Sam  Raybum  at  one 
time  proposed  certain  chsmges  in  the 
Rules  Committee  which  would  make 
this  committee  more  accessible  to  the 
legislation  pending  before  the  House 
and  at  times  during  that  period,  it  was 
right  difficult  to  get  the  committee  to- 
gether to  consider  requests  for  rules. 

None  of  this  applied  to  the  Rules 
Committee  when  Ray  Madden  was 
chairman. 

During  the  20th  century,  Indiana 
has  not  sent  a  Member  to  the  House 
of  Representatives  that  established  a 
better   record   than   Ray   Madden.   I 
have  served,  Mr.  Speaker,  with  about 
2.000  Members  in  the  Congress  of  the 
United  SUtes  and  none  that  I  like  or 
respected  any  more  than  my  friend 
Ray  Madden.  I  recall  on  many  occa- 
sions when  we  had  right  unpopular 
issues    before    the    House,    that    oiu- 
friend  Ray  Madden  had  the  courage  to 
rise  and  speak  out  vigorously  on  the 
positions  he  maintained  in  regard  to 
those  particular  issues.  The  working 
people  of  this  country  never  had  a 
better  friend  to  serve  in  this  Congress 
than  Ray  Madden.  He  was  interested 
in  aU  legislation  pertaining  to  educa- 
tion, health,  working  conditions  of  our 
men  and  women  In  this  country,  the 
elderly,    the    handicapped,    and    our 
young  people.  I  remember  his  strong 
voice  on  behalf  of  the  working  people 
of  his  district  and  of  the  Nation. 

Itx.  Speaker.  Ray  Madden  always  be- 
lieved that  if  you  keep  your  eyes  on 
the  people,  you  will  never  lose  your 
way.  When  Ray  Madden  left  the 
House  of  RepresenUtives  the  working 
men  and  women  In  this  country  lost 
one  of  their  best  friends  In  the  Con- 
gress. He  loved  the  House  of  Repre- 
sentatives and  he  served  in  this  body 
with  distinction  and  honor. 

Mr.  Spnker.  I  want  to  wish  my 
friend  Ray  Madden  the  best  of  every- 
thing on  Ms  birthday  and  to  say  to 
him  that  one  of  the  nicest  things  that 
has  happened  to  me  during  my  life- 


time \B  the  opportunity  I  had  to  serve 
with  him  for  many  years  in  the  great- 
est letfbBlatlve  body  in  the  world. 
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BIRTHDAY  OF  THE  HONORABLE 
RAY  BCADDEN 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PEPPER.  Mr.  Speaker.  Members 
of  the  House.  I  am  delighted  today  to 
have  the  privilege  of  Joining  my  col- 
leagues in  expressing  our  great  pride 
today  on  the  birthday  of  one  of  the 
best  friends  I  ever  had  and  one  of  the 
ablest  and  finest  gentlemen  who  ever 
served  in  this  House  on  his  94th  birth- 
day, loday,  the  Honorable  Ray 
Madden. 

Mr.  Speaker,  it  gives  me.  a  lad  of  85. 
a  great  deal  of  confidence  to  see  my 
colleague  who  is  now  94:  you  give  me 
something  to  shoot  at.  Ray.  We  are  all 
very  proud  that  you  could  be  here 
today. 

What  happy  memories  we  have  of 
your  time  here  with  us.  and  the  great 
service  you  rendered  our  country.  For 
over  three  decades  you  served  the 
First  District  of  Indiana  as  its  Repre- 
senUtive.  and  for  many  years  you 
were  one  of  my  predecessors  as  chair- 
man of  the  Rules  Committee.  I  shall 
never  forget  the  Integrity,  the  force- 
fulness  and  the  wisdom  which  you  ex- 
hibited in  the  performance  of  your 
duties  as  chainnan  of  that  important 
committee. 

Ray  Maddens  heart  was  always  one 
of  compassion  for  those  who  needed 
help.  He  believed  in  our  democracy, 
trying  to  help  those  in  the  lower  levels 
of  our  life,  lifted  up  to  walk  on  higher 
ground.  Wherever  Ray  Madden  had 
the  chance,  by  his  effort  or  by  his 
vote,  to  lift  up  a  child,  an  ill  person  or 
an  elderly  one  who  needed  help,  he  ex- 
tended the  helping  hand.  So  his  career 
here  was  a  career  filled  with  heart- 
warming service  to  the  people  of  our 
country  and  especially  to  the  people 
who  needed  the  aid  and  the  assistance 
of  our  Congress. 

So  I  am  very  proud  today  to  see  this 
noble  man  still  in  good  health,  still 
showing  his  youthful  strength,  and 
still  making  a  confirmation  of  those 
beautiful  lines  of  Browning,  who  said: 
"Come  grow  old  along  with  me.  the 
best  Is  yet  to  be." 

Ray  Madden  is  proving  that  to  be 
true.  Ray.  God  bless  you.  and  may  you 
have  many  more  years  of  health  and 
happiness.  Joy  to  your  friends  and 
service  to  your  beloved  country. 

Mr.  WHITTEN.  Mr.  SpMkw.  I  Join  w'ithnV 
coBBaQim  in  honoring  our  Mend,  Ray 
Maddsn.  wWi  whom  I  s«v*d  tor  many  yMrs. 
Ray  has  hKl  a  grsat  and  suocmsM  carMr 
and  I  am  gM  to  noto  that  ha  has  Ivad  to 
•nioy  the  tnjits  of  his  ssrvtos. 

Ray.  I  rwnwnbsr  wal  your  outstWKSng  i«v- 
Ica  as  chdrmwi  of  the  CommNtoe  on  Rutas. 


ons  if  not  the  most  powwful  posHions  in  the 
House  of  Representatives,  second  only  to  the 
Speaker. 

We  congratulate  you  on  this  birthday  and 
wish  for  you  many  more. 

Mr.  HILER.  Mr.  Speaker.  I  wouW  Kk«  to  take 
this  opportunity  to  salute  former  Congress- 
man. Ray  Madden,  on  the  occasion  of  his 
94th  birthday. 

Ray  aaoMd  the  State  of  Indiana  as  a  Repre- 
sentative longer  ttwn  any  other  Hoosier.  From 
the  early  dsys  of  WW  II  until  our  Bicentennial 
Year  of  1976.  Ray  Madden  was  s  part  of  this 
9«at  body  ss  it  debsted  pertnent  issues  of 
the  day  through  wsr  and  peace,  recession  end 
prosperity.  The  wisdom  and  experience  ob- 
tained during  those  34  years  of  service  are 
indeed  s  national  treasure,  snd  ss  such  it  is 
entirety  appropriate  that  we  recognize  ttwm 
today  on  Ray  Maddens  94th  birthday. 
Happy  birthday,  Rsy. 

Mr.  MYERS  ol  Indiana.  Mr.  Speaker.  I  thank 
my  HoosMr  colleague  from  the  First  Distnct  of 
Indiana.  Mr.  Visclosky,  for  taking  this  time 
today  to  honor,  Ray  Madden,  our  forrrier  col- 
league and  a  Member  of  this  body  of  many 
years  upon  the  celebration  of  his  94th  birth- 
day. 

All  you  can  recall  that  the  early  days  your 
work  here  in  C^or^ress  was  ditficult  and  often 
bewikJenng.  It  can  be  made  easier  through 
advice  and  help  from  more  ser>iof  Members. 
We  all  know  how  important  and  valuable  ex- 
perience is  here  in  Congress.  We  didn't  think 
Vntx  the  first  time  we  ran  and  even  as  we 
were  being  sworn  in  the  first  time.  Experience 
helps  all  when  it  is  shared.  Ray  Madden 
helped  me  most  m  my  early  days  here  even 
though  we  served  on  opposite  sides  of  the 
aisle. 

Rsy,  we  thank  you  for  your  years  of  service 
here  in  this  body,  but  most  of  all  we  thank  you 
for  your  continued  advice  and  leadership. 

May  you  celebrate  many  more  and  continue 
to  permit  us  to  share  them  with  you. 
Happy  birthday.  Ray. 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  It  » 
with  great  pleasure  that  I  join  my  Indiana  col- 
leagues and  other  Hoosiers  from  all  walks  of 
life  to  honor  Ray  iMIadden  on  this,  his  94th 
uirtnQfly- 

Ray  Madden  shouM  be  recognized  for  the 
firte  service  he  performed  in  Ck>ngress  for 
over  three  decades  for  the  people  from  Indi- 
ana's First  District  snd  the  Nation. 

Who  can  deny  the  profound  Impact  he  has 
had  on  this  country  vinth  his  active  partidpa- 
tton  as  ch^rman  of  the  Rules  Committee.  It 
c«i  be  sM  that  Ray's  unselfish  devotton  to 
IHs  country  has  distiguished  him  as  s  doer 
and  a  risk  taker,  always  conoamed  with  the 
welfare  of  oVwrs. 

Congratulations.  Ray.  on  your  94th  birthday 
and  (or  your  outstanding  career  of  sen/we 
here  in  Congresa  Your  exampla  of  motivation 
mspirasall  of  us  to  foHow  your  lead  in  public 
service. 

Mr.  BOLAND.  Mr.  Speaker,  I  am  plaasad  to 

loin  my  coHaaguei  in  celebrating  the  94th 

bklhday  of  one  of  the  most  distinguished 

of    this    Chambw,    Ray 


I  had  the  pleasure  and  the  prMlege  of  serv- 
ing tor  over  20  years  wHh  Ray  during  his  tong 
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and  distinguished  congressional  career.  Ray 
Madden  was  first  elected  in  1942  to  the  78th 
Congress  and  served  with  distirKtion  until  he 
retired  at  the  close  of  the  94th  Congress.  Mr. 
Madden  was  one  of  the  legislative  giants  of 
the  20th  century,  and  the  people  of  Gary,  IN, 
as  well  as  the  Nation,  to  wtiom  he  gave  so 
much  for  so  long,  have  cause  to  be  proud  of 
him.  Ray  was  an  able  and  dedicated  legisla- 
tor, a  fhend  of  latxx,  and  one  of  the  greatest 
independent  and  progressive  Members  of  this 
House. 

Ray  Madden  served  as  chairman  of  per- 
haps one  of  the  most  important  of  all  commit- 
tees, the  Rules  Committee.  During  his  tenure. 
Chairman  Madden  played  an  essential  role  in 
the  consideration  and  passage  of  some  of  the 
most  important  bills  to  come  before  the 
House.  It  was  a  position  of  considerable 
power  and  tremendous  responsibility.  He 
earned  the  respect  and  admiration  of  every 
Member,  Democrats  and  Republicans  alike.  In 
every  instance,  he  showed  himself  to  t>e  a 
man  oL  great  character,  integrity,  and  appre- 
ciation for  the  needs  of  his  fellow  man. 

Today,  as  he  has  for  the  past  70  years,  he 
continues  to  be  committed  to  the  people  and 
the  country  he  served. 

I  want  to  extend  my  very  best  wishes  to 
Ray  on  his  94th  birthday  and  I  wish  him  many 
more. 

Mr.  BENNETT.  Mr.  Speaker,  it  is  wonderful 
to  have  Chairman  Ray  Madden  with  us  today 
on  his  94th  tiirthday.  I  served  for  many  years 
in  Congress  while  he  was  here  and  I  always 
found  him  to  be  a  true  friend  to  every  Con- 
gressman and  to  his  well-known  political  prin- 
ciples, which  were  indeed  inspiring.  I  can  hon- 
estly say  that  I  do  not  know  of  any  Member  of 
Congress  who  has  manifested  more  vigorous- 
ly a  strong  support  for  all  the  people  in  the 
United  States  who  most  needed  the  Govern- 
ment. In  other  words,  he  was  a  man  fighting 
uphill  battles  to  see  that  people  who  are  not 
fortunate  in  their  lot  were  helped  to  the  maxi- 
mum extent  the  Government  could  help.  That 
is  the  chief  trust  of  this  fine  man's  life.  As  a 
Congressman  serving  for  years  with  him  I 
must  also  say  that  he  was  greatly  inspiring  to 
all  of  us  as  chairman  of  the  Rules  Committee, 
always  fair,  very  thoughtful  and  very  progres- 
sive in  his  handling  of  difficult  problems  that 
came  before  that  committee.  He  leaves  us  a 
rich  heritage.  We  are  all  grateful  for  his  lead- 
ership and  thankful  to  the  good  Lord  who  has 
allowed  Chairman  Madden  to  live  into  these 
his  harvest  years,  ones  which  we  hope  will 
always  be  pleasant  years  for  him.  He  has 
6flrn6d  it 

Mr.  DOWNEY  of  New  York.  Mr.  Speaker, 
today,  the  former  colleagues  of  Ray  Madden 
are  celebrating  his  94th  birthday  here  in 
Washington.  I  want  to  add  my  congratulations 
to  those  of  my  friends  here  and  all  the  people 
in  Indiana  who  have  benefited  from  his  hard 
work,  concern,  and  wisdom  tor  so  many 
years. 

Ray  came  to  Congress  from  Gary  in  1942. 
During  his  34  years,  he  saw  many  changes  in 
this  institution.  As  chairman  of  the  House 
Rules  Committee  he  exercised  a  great  influ- 
ence over  the  way  we  carry  out  our  business 
today.  When  he  left  this  House  in  1976,  I  was 
just  completing  my  first  term  in  Congress.  Ray 
Madden's  career  as  a  skillful  legislator  who 


can  Id  deeply  about  the  needs  of  his  constitu- 
ent! was  a  great  inspiratksn  to  me  and  I  am 
sunt  to  countless  other  new  Members  who 
join  id  this  body  in  the  94th  Congress. 

V  'e  weteome  Ray  back  today.  We  thank  him 
for  Ml  he  dkj  to  make  this  a  more  effective  in- 
stitiltion.  Mr.  Speaker,  his  presence  here  on 
his  94th  birthday  reminds  us  all  of  the  great 
\.Ta($\)on  which  makes  this  txxjy  tfie  people's 
hoi^.  Happy  birthday,  Ray  Madden. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
witti  my  colleagues  in  the  House  of  Repre- 
sentatives In  honoring  the  former  chairman  of 
the  House  Rules  Committee,  Ray  J.  Madden, 
on  tie  occasion  of  his  94th  tiirthday. 

Itj  was  truly  a  rewarding  personal  experience 
for  ^e  to  have  known  Ray  as  a  colleague  and 
a  dood  friend  during  thd  12  years  we  had 
served  together  in  the  House  of  Representa- 
tivep  t>efore  his  retirement  at  the  end  of  the 
94tii  Congress.  As  a  Congressman,  Ray  com- 
piled a  splendki  record  of  excellence  and 
aclifevement,  and  seldom  does  one  find  a 
mati  so  wholeheartedly  dedicated  and  respon- 
sive to  the  needs  of  the  people  he  served. 

Ray  was  first  elected  to  the  78th  Congress, 
and  proved  himself  to  be  a  most  capable  leg- 
islator, fully  worthy  of  the  trust  and  confidence 
of  kis  constituents  of  the  First  Congressional 
Disrict  of  Indiana.  He  also  was  highly  respect- 
ed for  his  fairness  and  his  leadership  abilities 
by  pvery  Member  in  Congress  who  had  the 
privilege  to  work  with  him  during  tlie  34  years 
he  ferved  in  Congress. 

Mr.  Speaker,  I  am  glad  to  join  with  my  col- 
leagues in  celebrating  Ray's  94th  birthday, 
and  I  hope  Ray  will  continue  to  enjoy  good 
fiealth  and  much  happiness  In  the  years 
ahead. 

^)r.  YATES.  Mr.  Speaker,  this  is  a  very  spe- 
cialjday.  Ray  Madden  is  here  and  fie  is  cele- 
brafng  his  94th  birthday.  What  a  wonderful 
frieijid  he  is  arxl  I  am  delighted  to  be  able  to 
ext#nd  to  him  my  very  best  wishes  for  a  most 
ha(i>y  birthday. 

\^hen  I  came  to  the  House  in  1949,  Ray 
was  already  here.  He  was  extremely  kind  and 
heltful  to  me  in  those  eariy  years  and  my  ad- 
mirftion,  which  began  the  day  I  met  him,  has 
continued  to  this  very  moment.  Ray  Madden  is 
a  man  of  principles,  humanity,  and  capacity 
who  opened  doors  and  created  opportunities 
for  men  and  women  all  across  this  country.  I 
kn<^  what  he  accomplished  when  he  was 
her^  and  I  am  just  delighted  to  see  him  today 
and  to  have  him  with  us. 

Mr.  AODABBO.  Mr.  Speaker,  today  we  cele- 
br^e  the  94th  birthday  of  the  Honorable  Ray 
J.  Madden.  I  had  the  privilege  of  serving  with 
Ray  during  part  of  his  three-decade  tenure  In 
this  House  and  take  great  joy  In  saluting  him. 

As  Representative  from  the  First  District  of 
Indiana  and  as  chairman  of  the  Rules  Commit- 
tee, Ray  Madden  earned  the  respect  and  ad- 
miration of  us  all.  Those  of  us  who  worked 
wit  I  him  can  attest  to  his  diligence  and  to  the 
measure  of  fairness  he  brought  to  all  he  un- 
devook.  For  34  years  Ray  Madden  gave  his 
coitstituents  dedicated  service.  He  was  much 
concerned  with  their  welfare,  and  with  ours 
toa  How  well  I  remember  Ray's  concern  for 
tha  Image  Congress'pfesented  to  the  Natkin 
and  to  the  worM  at  large.  He  saw  the  Federal 
Government  as  the  "No.  1  Govemnf>ent  that 
reqresents  all  its  citizens."  and  worked  hard 
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and  long  to  see  that  Congress  fulfilled  ttiat 
role  to  lis  best  ability.  Today,  as  we  struggle 
to  represent  all  our  people  in  the  face  of  mas- 
sive buageX  cuts  and  rising  deficits  this  Is  an 
all  important  leston,  and  I  am  pleased  that  we 
continue  to  have  Ray  Madden's  advk:e  and 
guklancQ. 

Happyl  birthday  and  many  more  to  come, 
Ray.       I 

Mr.  mAzzOLI.  It  Is  with  great  pleasure  that  I 
join  my  colleagues  today  on  the  occasion  of 
the  94tn  birthday  of  our  good  friend  and 
former  colleague,  the  Honorable  Ray  J. 
Madden  of  Indiana. 

Ray  Madden  served  his  constituents  in  the 
First  District  of  Indiana— and  this  Nation— well 
and  with  distinction  for  over  30  years  in  ttie 
House  df  Representatives.  Those  of  us  who 
served  with  Ray  have  profited  greatly  from  his 
leadersNp  and  guidance  as  a  legislator — one 
who,  as  chairman  of  the  Committee  on  Rules, 
was  dedk:ated  to  seeing  the  House  cor)duct 
its  business  smoothly  and  effectively. 

An  ardent  supporter  of  American  working 
men  atid  women.  Congressman  Madden 
always  lias  fought  Vne  "good  fight"  for  those 
Issues  Iri  which  he  believes  so  strongly.  And, 
he  deservedly  earned  the  respect  and  admira- 
tion of  everyone  with  whom  he  worked 
throughout  his  remarkable  career  of  more 
than  six  decades  in  public  service. 

Ray  ^|adden  is  an  extraordinary  gentleman 
who  brought  only  dignity  and  honor  to  this 
body.  We  are  all  in  his  debt.  I  salute  you,  Ray, 
and  wish  you  all  the  best. 


COMMENDING  PRESIDENT 

REAI3AN    FOR    HIS    HANDLING 
OP  T  HE  PHILIPPINE  CRISIS 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  house 
for  1  nlinute  and  co  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
want  t<  I  take  this  opportunity  to  praise 
President  Reagan  for  his  masterful 
handliitg  of  recent  developments  in 
the  Philippines.  The  change  of  Gov- 
ernment in  that  country  was  brought 
about  with  minimal  bloodshed. 
Throufh  his  leadership,  a  major 
change  in  power  in  the  Philippines 
was  brought  atx)ut  in  a  calm  and  con- 
trolled; manner.  Civil  war  was  avoided. 
I  comrfcend  the  administration  for  en- 
suring that  the  Filipino  people  will 
again  onjoy  the  fruits  of  democracy. 

I  im^erstand  that  our  Government 
just  recognized  the  provisional  govem- 
meht  of  Corazon  Aquino.  We  have  also 
offered  political  asylum  to  the  Marcos 
family, 

The  new  Government  in  that  coun- 
try was  brought  about  through  the 
democratic  process.  The  roots  of  de- 
mocracy there  are  deep.  Many  coura- 
geous Filipino  people  struggled  against 
overwhelming  odds  to  cast  their  votes 
for  freedom  and  justice.  I  wish  Mrs. 
Aquind  good  fortune  as  she  faces  the 
challenges  of  restoring  the  confidence 


of  the 
ment 


Filipino  people  in  their  Govern- 


We  have  witnessed  a  new  spring  of 
democracy  in  that  lovely  land.  Long 
live  the  warm  relations  between  the 
Filipino  people  and  all  Americans. 

Congratulations,  President  Reagan, 
for  a  Job  well  done. 


CIVIL  SERVICE  RETIREES  TRUST 
FUND 

(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
the  Gramm-Rudman  Act  answered  a 
public  outcry  to  cut  Federal  spending. 
However,  it  is  flawed  in  one  critical  re- 
spect. It  treats  our  Nation's  retired 
people  inequitably. 

To  exempt  some  recipients  from  the 
measure's  cutting  edge  and  leave  Fed- 
eral retirees  vulnerable  is  an  outrage. 

In  response  to  many  letters  and 
phone  calls  from  my  district's  resi- 
dents I  have  introduced  legislation  to 
exclude  the  civil  service  retirement 
and  disability  fund  from  the  U.S. 
budget. 

The  fund  would  operate  Just  as  the 
Social  Security  Trust  Fund  and  would 
remove  any  excuse  for  unequal  treat- 
ment of  Social  Security  recipients  and 
Federal  retirees. 

I  believe  that  instead  of  putting 
Band-aids  on  its  mistakes  Congress 
should  practice  some  preventive  medi- 
cine for  a  change.  Let's  give  civil  serv- 
ice retirees  a  fair  chance. 


sotirces  of  the  Federal  Emergency 
Management  Agency.  In  fact,  before 
the  recent  storms  in  California  where 
damage  may  exceed  $500  million, 
FEMA  had  requested  a  $250  million 
supplemental  for  expenses  already  in- 
curred. 

My  bill  would  provide  funding  to 
meet  FEMA's  present  and  future 
shortfalls.  It  would  also  call  for  addi- 
tional funding  for  relief  efforts  by  the 
Army  Corps  of  Engineers,  and  the  De- 
partment of  Agriculture. 

I  urge  my  colleagues  to  Join  me  in 
supporting  and  passing  this  vital  piece 
of  legislation  with  the  greatest  possi- 
ble expedition. 


THE  SE8QUICENTENNIAL 
CELEBRATION  OF  TEXAS 


EMERGENCY  SUPPLEMENTAL 

APPROPRIATIONS  BILL  INTRO- 
DUCED TO  AID  VICTIMS  OF 
CALIFORNIA  STORM  DISASTER 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  northern 
California  has  been  battered  by  a 
series  of  brutal  storms  over  the  past  2 
weeks.  These  storms  have  caused  a  dis- 
aster of  immense  proportions:  at  least 
13  lives  have  been  lost,  tens  of  thou- 
sands of  people  have  been  left  home- 
less and  hundreds  of  millions  of  dol- 
lars worth  of  public  and  private  prop- 
erty has  been  destroyed  or  damaged. 

Today.  Mr.  Speaker,  I  am  introduc- 
ing, along  with  a  bipartisan  group  of 
my  affected  colleagues,  an  emergency 
supplemental  apropriatlons  bill  of 
$425  million  to  provide  Federal  assist- 
ance for  the  victims  of  this  disaster. 

I  cannot  emphasize  enough  how  im- 
portant it  is  that  we  take  up  and  ap- 
prove this  legislation  as  soon  as  we 
poMibily  can.  As  I  am  sure  many  of 
you  are  aware,  an  extraordinary 
number  of  natural  disasters  In  the  last 
year  has  exhausted  the  financial  re- 


(Mr.  FIELDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mate- 
rial.) 

Mr.  FIELDS.  Mr.  Speaker,  in  recog- 
nition of  the  Texas  sesquicentennial 
celebration,  which  is  a  celebration  of 
Texas  being  150  years  old.  I  want  to 
bring  to  the  attention  of  the  House  a 
letter  written  by  Col.  William  Barrett 
Travis,  commander  of  the  Alamo;  150 
years  ago  Colonel  Travis  and  180-plus 
men  held  a  Mexican  Army  of  over 
6.000  at  bay  for  13  days.  In  Texas,  we 
call  those  our  13  days  of  glory. 

Colonel  Travis  and  his  men.  who  in- 
cluded Davey  Crockett  and  Jim  Bowie, 
all  died  at  the  Alamo  but  through 
their  deaths  gave  Sam  Houston  time 
to  better  equip,  train,  and  prepare  his 
army.  Ultimately,  Sam  Houston  led 
our  army  to  victory  at  San  Jucinto. 

One  hundred  and  fifty  years  ago, 
this  is  the  letter  that  was  sent  by  Colo- 
nel Travis  from  the  Alamo. 
To  the  People  of  Texat  and  ail  Americant  in 
thevorid— 
Fellow  citisena  and  compatriots— I  am  be- 
sieged by  a  thousand  or  more  of  the  Mexi- 
cans under  Santa  Anna.  I  have  lustained  a 
continual  bombardment  and  cannonade  for 
34  hours  and  have  not  lost  a  man. 

The  enemy  ha«  demanded  a  surrender  at 
discretion,  otherwise  the  garrtsion  are  to  be 
put  to  the  sword  If  the  fort  U  taken.  I  have 
answered  the  demand  with  a  cannon  shot, 
and  our  (lag  still  waves  proudly  from  the 
walU. 

/  Mhall  never  surrender  or  retreat  Then.  I 
call  on  you  In  the  name  of  liberty,  of  patri- 
otism, and  everything  dear  to  the  American 
character,  to  come  to  our  aid,  with  all  dis- 
patch. 

The  enemy  is  receiving  reinforcements 
daily  and  will  no  doubt  Increase  to  three  or 
four  thousand  in  four  or  five  days.  If  this 
call  is  neglected.  I  am  determined  to  sustain 
myself  as  long  as  possible  and  die  like  a  sol- 
dier who  never  forgeU  what  Is  due  to  hto 
own  honor  and  that  of  his  country- 
Victory  or  death. 

WauAM  BAaaiTT  Travis. 
P,8.— The  Lord  is  on  our  side. 


A  GREAT  VICTORY  IN  THE 

PHILIPPINES 

(Mr.  SOLARZ  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

renurlts.) 

Mr.  SOLARZ.  Mr.  Speaker,  the 
people  of  the  Philippines  have  won  a 
great  victory.  In  one  of  the  few  au- 
thentic democratic  revolutions  in  his- 
tory, they  have  succeeded  in  toppling 
a  corrupt  and  discredited  dicutorship, 
and  have  replaced  it  with  what  we  all 
hope  will  be  a  viable  and  vital  democ- 
racy. 

In  the  last  few  days  as  we  witnessed 
on  television  the  scenes  of  hundreds  of 
thousands  of  Filipinos  taking  to  the 
streets  of  Manila  in  order  to  put  their 
lives  on  the  line  for  democracy,  I  alte.-- 
natively  trembled  and  thrilled  at  the 
human  and  political  drama  unfolding 
before  our  eyes.  I  trembled  with  fear 
at  the  possibilities  for  massive  blood- 
shed and  civil  war.  but  I  thrilled  at  the 
sight  of  nuns  and  ordinary  people 
turning  back  tanks  with  their  prayers 
and  with  their  presence. 

Forty  years  ago.  Stalin  cynically 
asked.  "How  may  divisions  does  the 
Pope  have?"  This  week  we  found  out 
on  the  streets  of  Manila.  For  the  first 
time  in  history.  It  was  the  people  who 
protected  the  army  rather  than  the 
army  who  protected  the  people. 

There  is  no  power  so  great  as  an  idea 
whose  time  has  come.  In  the  Philip- 
pines today,  the  idea  is  democracy  and 
its  time  has  surely  come.  But  as  we  re- 
joice over  this  triumph  for  democracy, 
let  no  one  think  that  the  problems  of 
the  Philippines  will  be  solved  over- 
night. The  Communist  insurgency  will 
not  automatically  disappear.  The 
economy,  ravaged  by  a  decade  of  crony 
capitalism  and  government-led  capital 
flight  will  not  Instantaneously  recover. 
The  new  government  Is  going  to 
need  all  the  help  it  can  get.  and  given 
the  enormity  of  our  political  and  stra- 
tegic interests  In  the  Philippines,  it 
would  be  penny-wise  and  pound-fool- 
ish, even  in  this  era  of  Gramm- 
Rudman.  for  us  not  to  provide  it. 

I  plan  to  go  to  the  Philippines  next 
week  to  meet  with  President  Aquino 
and  Prime  Minister  Laurel,  how  good 
it  sounds  to  say  those  names  with 
those  titles,  to  learn  from  them  how 
we  can  be  most  helpful  in  the  critical 
days  ahead. 

Having  helped  to  bring  about  the 
end  of  the  dictatorship,  we  have  a  vital 
interest  in  the  success  of  democracy.  I 
hope  to  convey  to  President  Aquino 
and  Prime  Minister  Laurel  the  sympa- 
thy and  good  will  of  my  colleagues  in 
the  Congress  and  the  American  people 
who  rejoice  with  me  in  this  triuunph 
over  tyranny. 
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INTRODDCnON  OP  LEGISLA- 
TION TO  REPEAL  DAIRY  DIF- 
FERENTIAL INCREASES  IN 
LATEST  FARM  BILL 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PETRI.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  repeal  the 
dairy  differential  increases  contained 
in  the  latest  farm  bill. 

Unfortunately,  we  have  a  dairy  sur- 
plus in  this  country.  The  farm  bill 
aimed  to  reduce  that  surplus  by  lower- 
ing effective  milk  prices  for  farmers  in 
the  upper  Midwest,  and  by  paying 
farmers  to  go  out  of  business. 

Yet  that  very  same  farm  bill  actual- 
ly increased  the  prices  farmers  receive 
for  fluid  milk  in  most  other  parts  of 
the  country.  Now,  an  elementary  truth 
of  economics  is  that  when  you  raise 
the  price  of  something,  people  tend  to 
produce  more  of  it. 

Sure  enough,  a  foreign  corporation 
plans  to  build  11  2,000-cow  dairy  oper- 
ations in  Georgia.  Why  Georgia?  Be- 
cause the  price  is  right,  thanks  to  the 
increases  in  the  farm  bill.  Meanwhile, 
the  Midwest  is  producing  enough  milk 
to  satisfy  the  southern  thirst.  But 
Uncle  Sam  is  paying  our  farmers  to  go 
out  of  business. 

This  is  madness. 

I  urge  my  colleagues  to  support 
repeal  of  the  price  increases  for  fluid 
milk. 


sh!  joined  hands  with  the  wonderful 
pe>ple  of  the  Philippines  to  return 
thi  Lt  country  to  the  colimin  of  democ- 
nu  y. 

i  o  today  we  in  this  body  send  her 
ou-  prayers,  our  hopes  and  our  con- 
gr)  .tulations  to  President  Aquino. 


A  TRIUMPH  FOR  DEMOCRACY 
IN  THE  PHILIPPINES 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
rise  today  to  speak  of  a  triumph  for 
democracy.  The  Philippines  have  a 
new  President,  and  we  have  a  new 
leader  in  that  democracy.  President 
Aquino  has  taken  her  place  as  the 
duly  elected  President  of  the  Philip- 
pines. ; 

So  often  today  we  see  i-epressive  gov- 
ernments of  the  right  fall,  only  to  be 
replaced  by  equally  repressive  govern- 
ments of  the  left,  but  not  in  the  Phil- 
ippines today. 

Why  does  this  happen?  Not  because 
the  insurgents  storm  the  barricades, 
but  because  the  people  of  the  Philip- 
pines flocked  to  the  voting  booths  and 
they  made  sure  that  the  voice  of  their 
vote  was  not  denied. 

We  in  the  United  States  know,  Mr. 
Speaker,  how  difficult  it  is  to  sustain  a 
democracy.  We  know  how  much  cour- 
age it  takes  and  how  much  vision  it 
takes  for  a  democracy.  We  know  that 
Mrs.  Aquino  has  proven  herself  once. 
Instead  of  being  devastated  by  the 
cold-blooded  murder  of  her  husband. 


H(  (USE  CONCURRENT  RESOLU- 
TION 287,  EXPRESSING  SENSE 
OF  CONGRESS  NOT  TO  PAR- 
"ICIPATE  IN  NEW  INTERNA- 
'  lONAL  AGENCY,  MIGA 

(.)At.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  last  week, 
I  c  rculated  a  letter  offering  an  oppor- 
tu]  lity  to  stop  a  new  drain  on  Federal 
f  ui  ids  and  credit. 

^ouse  Concurrent  Resolution  /2B1 
expresses  the  sense  of  Congress  that 
we  should  not  participate  in  a  new 
international  agency  called  MIGA— 
the  Multilateral  Investment  Guaran- 
tee Agency. 

Now,  there  are  bad  ideas,  and  there 
are  mega-bad  ideas.  And  MIGA  is  a 
mega-bad  idea.  It  would  insure  inter- 
national loans  against  political  risks 
lik;  war,  civil  unrest  and  government 
seisure  of  assets.  It  would  send  our 
scsrce  Federal  resources  overseas 
when  the  need  here  at  home  is  in- 
ert asing.  It  would  take  foreign  aid  dol- 
lai^  out  of  congressional  control  and 
ba^k  loans  that  could  well  be  contrary 
our  own  foreign  policy  goals,  at  a 
tiiAe  when  we  should  be  looking  for 
wa  ys  to  get  a  bigger  bang  out  of  every 
Feleral  buck.  It  would  encourage 
international  lenders  to  make  risky 
lo!  ns,  threatening  the  security  of  U.S. 
f  ui  ids,  credit,  and  investors. 

i  top  a  mega-bad  idea  before  it 
stirts.  Cosponsor  House  Concurrent 
R(  solution  287  opposing  participation 
VIIGA. 


m 
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Wisely,  the  United  States  has  of- 
fered Mr.  Marcos  the  Baby  Doc  ex- 
press ^  he  could  depart  with  a  mini- 
mum of  violence.  Wisely  he  accepted, 
but  th^  United  Statfes  should  leam  an- 
other lesson  from  the  case  of  Baby 
Doc.  AJ  dictator  does  not  depart  with- 
out hiq  spoils.  Mr.  Duvalier  raided  the 
Haitian  Treasury  upon  his  departure. 
If  Marcos  has  done  the  same,  the 
United  States  must  prevent  that 
money  from  being  deposited  in  U.S. 
banks,  i  At  the  very  least,  any  money 
deposi^d  should  be  credited  against 
the  debt  of  the  Philippine  nation.  We 
must  i^ot  saddle  Mrs.  Aquino's  fledg- 
ling democracy  with  repaying  loans 
stolen  by  a  fleeing  dictator. 

Mr.  Marcos  may  not  have  to  pay  for 
his  cranes,  but  he  must  not  profit 
from  them. 
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lbt  the  bells  ring  and 
]»eople  rejoice,  democracy 
;las  arrived  in  the  philip- 

1  »INES 

(Mr.  SCHUMER  asked  and  was 
gii  en  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hi|  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  let  the 
bells  ring  and  people  rejoice,  democra- 
cy has  arrived  in  the  Philippines.  In  a 
world  where  it  seems  so  often  that 
po^er  prevails  over  justice,  in  this  case 
;ht  did  not  make  right.  The  power 
of  jthe  people  prevailed. 

le  Marcos  dictatorship  has  been 
d4>osed  and  an  era  of  democracy  has 
dawned  in  the  Philippines. 

tiet  us  hope  it  is  the  dawn  of  a  new 
erti  of  democracy  throughout  the 
Tiird  World  so  that  it  spreads  to 
C  lile  and  Korea,  to  Afghanistan  and 
to  Nicaragua. 


SOVEREIGNTY  OF  STATE 
WATERS 

STRANG  asked  and  was  given 
ion  to  address  the  House  for  1 
and  to  revise  and  extend  his 
.) 

TRANG.  Mr.  Speaker,  today  I 
am  inti-oducing  a  measure  which  is  de- 
signed to  give  Federal  recognition  to 
unchallenged  State  sovereignty  over 
State  iraters  by  reversing  the  calami- 
tous decision  of  Federal  Judge  John 
Kane  ih  Sierra  Club  versus  Block. 
Whilfe  on  the  one  hand  it  will  reverse 
It  will  on  the  other  hand 
affirm  [for  the  first  time  in  Federal  law 
the  need  to  protect  stream  flows  in 
ess  areas,  Mr.  Speaker. 

this  proposal  is  confined  to 
ing  the  crisis  in  the  State  of 
o,  it  is  my  hope  that  my  col- 
leaguei  will  join  me  in  forming  a  west- 
em  water  coalition  to  resolve  this 
problem  in  all  the  18  Western  States 
in  which  water  may  be  appropriated 
by  law 

The  sovereignty  of  western  water 
rights  are  at  stake,  Mr.  Speaker,  and 
we  should  all  urge  the  speedy  enact- 
ment of  this  initiative. 


bad  la 


Wilde: 

Whi 

addre; 

Color 


FREEDOM 


(Mr. 


AND  U.S.  FOREIGN 
POLICY 


ALEXANDER  asked  and  was 
given  ^rmission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  reOiarks.) 

Mr.  ALEXANDER.  Mr.  Speaker, 
today,  Ferdinand  Marcos  resigned  as 
President  of  the  Philippines  leaving 
behind  the  embarrassment  of  another 
foreign  dictator  with  whom  we  have 
aligned  ourselves  through  the  invest- 
ment of  millions  of  dollars  in  military 
aid.  First,  Haiti  and  now,  the  Philip- 
pines, j  The  tragedy  in  both  cases  is 
that  the  United  States  has  asserted  its 
vaguel  f  defined  security  interests  over 
the  lei  Itimate  aspirations  of  a  people 
yeami  ig  for  freedom. 


Tomorrow  President  Reagan  is  once 
again  calling  up  the  spector  of  nation- 
al security  to  justify  an  overwhelming 
commitment  of  American  military 
aid— this  time,  to  Central  America. 
Even  as  he  pulls  himself  from  the 
ashes  of  Haiti  and  the  Philippines,  Mr. 
Reagan  seems  ever  more  determined 
to  make  this  same  ill-fated  policy  suc- 
ceed. 

The  real  enemy  of  America  in  the 
developing  world  is  the  hunger,  dis- 
ease, and  poverty  that  enslaves  its 
people  and  denies  them  opportunity 
for  a  better  life.  The  President  should 
understand  the  Communist  threat  in 
this  region  is  merely  a  symptom  of  the 
far  more  profound  disease  of  despera- 
tion and  despair. 

Mr.  Speaker,  one  form  of  insanity  1b 
trying  the  same  thing  over  and  over 
tiain  with  the  expectation  that  the 
next  time  the  results  will  be  different. 


Preassessments  would  simply  be  pre- 
mature. 

Now  that  the  poUtics  of  the  PhUip- 
plnes  appears  to  have  been  righted, 
the  bigger  challenge  of  righting  the 
economy  and  dealing  with  the  Com- 
munist insurgency  lies  ahead.  To 
change  the  Government  has  taken 
great  courage:  to  turn  the  economy 
around  and  address  effectively  the  in- 
surgency will  take  great  perseverance. 
The  world  community  has  a  responsi- 
bUity  to  help  an  extraordinary  people 
address  an  extraordinary  problem. 


the  wisdom  of  their  decision  to  go  over 
to  the  side  of  Mrs.  Aquino. 

I  also  congratulate  the  administra- 
tion for  avoiding  the  blood  bath  which 
would  have  taken  place  If  Ferdinand 
Marcos  had  had  his  way  and  loosened 
the  military  upon  the  people;  but  most 
of  all,  I  congratulate  and  I  salute  Cor- 
ason  Aquino.  Corason  Aquino  is  re- 
sponsible for  this  unprecedented  tri- 
umph of  good  over  evil. 


PHILIPPINE  LEGITIMACY  AND 
THE  FUTURE  OF  MARCOS 


(Mr.  LEACH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  as 
the  crisis  of  PhUippine  legitimacy  un- 
folds, the  United  SUtes  is  confronted 
with  a  series  of  profound,  and.  to  some 
degree,  unique,  decisions. 

In  his  wanton  theft  of  the  financial 
resources  of  his  people,  Mr.  Marcos 
lost  the  moral  capacity  to  govern.  In 
his  theft  of  the  ballot  box,  he  has  lost 
all  stamp  of  legitimacy.  The  Marcos 
government,  therefore,  had  to  fall  and 
the  United  SUtes  had  no  responsible 
option  except  to  recognize  the  legiti- 
macy of  Mrs.  Aquino's  assertion  of  au- 
thority. 

But  as  a  favor  to  the  Philippine 
people— as  an  insurance  policy  against 
the  prospect  of  civil  war— the  United 
SUtes  should  offer  sanctuary  to  Mr. 
Marcos.  This  sanctuary  should  apply 
to  the  man,  not  his  fortune.  His  life 
belongs  to  his  family,  but  his  wealth 
belongs  to  the  people  from  whom  it 
was  taken. 

The  question  some  may  ask  is  why 
offer  sanctuary  to  Marcos  and  not  Du- 
valier. The  answer  rests  in  part  on  the 
conviction  that  "Baby  Doc's"  safety 
could  not  be  guaranteed  in  a  country 
where  over  a  million  Haitian  refugees 
may  be  inclined  to  retribution.  But  the 
case  for  differing  assessments  of  the 
appropriateness  of  sanctuary  resU  on 
a  fundamental  distinction  between  a 
mff««  murderer  and  a  mass  burglar. 
Duvalier's  crime  is  simply  greater  than 
Marcos'. 

As  for  extradition,  if  requested. 
Judgmento  will  have  to  wait  the  legal 
merits  of  the  case,  the  sUtus  of  extra- 
dition agreemenU  in  place  at  the  time, 
and  the  question  of  what  commit- 
menU  the  executive  branch  may  have 
felt  compelled  to  make  this  week. 


P.R.  AND  LOGIC 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JACOBS.  Mr.  Speaker,  the  fol- 
lowing sentence  was  published  on  Feb- 
ruary 22. 1986.  by  UPI: 

United  Pren  Intemstlonal:  Wuhlngton, 
DC.— President  Reagan  venturing  to  Capitol 
HUl.  reiterated  to  House  Republicans  hU 
strong  opposition  to  any  new  tax  incresse. 
including  an  oil  Import  fee,  and  urged  sup- 
port for  $100  million  In  aid  to  Nlearaguan 
rebels. 


Question:  In  the  blood  red  valley  of 
$200  billion  deficiU.  does  a  person  get 
to: 

First,  urge  $100  million  in  new  Fed- 
eral spendinr. 

Second,  oppose  any  new  Federal  tax 
to  pay  for  it;  and 

Third,  be  a  "conservative?" 

PJl.  will  aUow  all  three.  Logic  will 
not. 


CORAZON  AQUINO.  JOAN  OP 
ARC  OF  20TH  CENTURY 

(BCr.  OWENS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OWENS.  Mr.  Speaker.  I  rise  also 
to  salute  Corazon  Aquino.  She  is  the 
Joan  of  Arc  of  the  20th  century.  The 
transition  of  the  Philippine  Govern- 
ment, the  peaceful  transition  to  an 
honest  government  of  the  people,  is  a 
trixmiph  that  must  be  accredited  to 
Corason  Aquino. 

It  is  also  a  triumph  for  the  way  of 
nonviolent  resistance  and  a  triumph  of 
peaceful  activism.  It  is  a  reaffirmation 
of  the  wisdom  of  the  people  that  says 
that  the  masses  cannot  be  fooIed>only 
for  so  long.  The  masses  will  rise  up 
and  follow  a  courageous  and  honest 
leader. 

Mrs.  Aquino  has  resolved  the  ques- 
tion of  her  leadership  ability.  I  think 
she  has  already  passed  all  the  crucial 
tesU.  She  has  shown  that  she  Is 
honest,  she  is  courageoiu.  She  has  the 
ability  to  inspire  great  masses.  The 
rest  is  fairly  easy  after  what  she  has 
already  accomplished. 

I  salute  the  Philippine  people.  I 
salute  the  church  leaders  of  the  Phil- 
ippines. I  congratulate  the  military  for 


AIRPORT      SBSCURTTY      THREAT- 
ENED BY  PLASTIC  WEAPONS 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr,  Speaker,  recent 
terrorist  attacks  have  made  us  all  very 
concerned  about  airport  security.  But. 
the  problem  may  be  far  worse  than  we 
ever  imagined. 

I  am  referring  to  a  fas^movtng  trend 
toward  plastic  firearms,  this  very  seri- 
ous problem  was  recently  brought  to 
my  attention  by  WNBC-TV  channel  4 
in  New  York,  and  the  Federal  Law  En- 
forcement Officers  Association.  They 
specifically  raised  concerns  about  a 
relatively  new  Austrian-made  pistol 
called  the  Olock  17.  which  is  made 
mostly  of  hardened  plastic.  I  have 
tested  this  wem)on  against  meUl  de- 
tectors and  x-ray  equipment  at  the 
U.S.  Capitol  and  found  that  it  is  easier 
to  conceal  than  conventional  metal 
firearms. 

To  make  matters  worse.  I  have  t>een 
Informed  by  FAA  officials  that  at  least 
one  aU  plastic  firearms  has  been  devel- 
oped in  the  United  SUtes.  although  it 
is  not  ciirrently  being  marketed. 

Responding  to  these  very  serious 
findings.  I  am  introducing  legislation 
today  requiring  Federal  testiitg  of  all 
nonmetal  firearms  to  check  their  de- 
tecUbility  by  airport  security  equip- 
ment. If  a  firearm  faUs  the  detection 
test,  it  would  be  outlawed,  with  certain 
exceptions.  In  addition,  my  bill  would 
direct  the  FAA  to  perform  the  re- 
search and  development  activities  nec- 
essary to  improve  their  weapon  detec- 
tion system. 


D  1S25  I 

OUR  BEST  TO  YOU.  PRESIDENT 
AQUINO 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOXER.  Mr,  Speaker.  I  want 
to  address  the  thousands  of  Filipino 
Americans  In  my  congressional  dis- 
trict, so  many  of  whom  have  worked  so 
hard  for  this  day.  They  have  reason  to 
feel  proud. 

Rarely  have  we  seen  such  a  thirst, 
such  a  longing  for  democracy.  I  shall 
never  forget  the  scene  of  Philippine 


2674 


CONGRESSIONAL  RECORD— HOUSE 


February  25.  1986 


sv.>.»..»»  9K  loae 


mMr^PFCSTONAT.  RECORD— HOUSE 


2675 


2674 


CONC  RESSIONAL  RECORI>— HOUSE 


people  standing  in  front  of  the  Marcos 
tanks  and  guns,  turning  them  away 
from  violence. 

Mrs.  Aquino's  measiu-ed,  calm,  yet 
firm  reaction  to  the  election  fraud  per- 
petrated on  her  people  was  a  model 
for  all  leaders.  President  Reagan's  re- 
versal on  this  issue  was  wise,  and  we 
appreciate  the  official  observer  team, 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]  and  others  who  told  it 
like  it  was. 

Let  us  work  closely  with  the  Aquino 
government  to  bring  stability  and 
prosperity  to  the  Philippines,  for 
when  the  Philippines  are  thriving 
under  democracy,  it  will  act  as  a 
beacon  for  the  rest  of  the  Third 
World. 

Let  us  remember  guns  do  not  bring 
democracy— people  do. 

Our  best  to  you,  President  Aquino. 


PRESIDENT'S  EDUCATION 
BUDGET-FISCAL  YEAR  1987 

(Mr.  PERKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

Mr.  PERKINS.  Mr.  Speaker,  the 
President  often  puzzles  me  when  it 
comes  to  the  programs  he  wishes  to 
eliminate,  but  I  am  at  a  loss  as  to  why 
he  would  destroy  the  Follow  Through 
Program. 

A  mother,  father,  and  child  sit  down 
to  share  the  most  special  time  of  all,  a 
time  of  learning.  They  are  poor,  disad- 
vantaged if  you  will,  but  they  want 
with  all  their  hearts  to  do  better,  and 
an  educational  program  is  giving  them 
just  this  chance.  The  children  will 
learn  to  read  and  write;  have  a  better 
start  as  they  go  from  kindergarten 
through  the  third  grade.  Often  their 
parents  learn  to  read  and  write  for  the 
first  time,  too.  There  are  20,000  such 
families  in  this  country  the  Follow 
Through  Program  is  helping  today, 
20.000  families  with  a  better  chance. 

And  now  the  President  proposes  to 
snatch  it  all  away.  20,000  families  are 
to  forget  their  dreams  for  a  better 
future;  20.000  families  are  suddenly 
without  this  hope.  Let  us  not  turn  our 
backs  on  these  good  people;  instead, 
let  us  fight  to  keep  their  opportunities 
alive. 


WAGE  INFLATION  ADJUSTMENT 
ACT 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KLECZKA.  Mr.  Speaker,  it  is  a 
sad  fact  that  for  many  Americans, 
working  full-time,  year-round  is  no 
longer  sufficient  to  pull  themselves 
out  of  poverty.  Today,  a  minimum 
wage  worker  earns  a  yearly  salary  of 
Just  $6,968.  Such  a  worker,  with  two 
dependents,  has  a  standard  of  living  19 


peicent  below  the  poverty  level.  The 
effect  of  this  is  to  force  hardworking 
Americans  to  seek  welfare  to  bring 
thtfir  families  above  the  poverty  line, 
has  been  5  years  since  the  mini- 
wage  was  last  increased.  In  that 
od,  its  purchasing  power  has  de- 
ed over  25  percent.  As  a  result,  the 
e  of  the  minimimi  wage  has  never 
n  lower  in  its  48-year  history, 
he  Minimum  Wage  Inflation  Ad- 
ju^ment  Act,  which  I  am  introducing 
toe  ay,  would  increase  the  minimum 
wa  je  from  its  current  level  of  $3.35  per 
ho  ir  to  $3.65  in  January  1987  and 
$3.  )5  in  January  1,  1988.  By  recouping 
ov<r  70  percent  of  the  wage's  recent 
los  ■>  in  purchasing  power,  this  bill  will 
peimit  mimimum  wage  workers  to 
aclieve  a  respectable  standard  of 
livi  ng. 

I  invite  my  colleagues  to  cosponsor 
this  effort  to  make  the  mimimum 
wa  le  what  it  should  be:  a  living  wage. 


AA  ERICA'S  EXAMPLE  IN  PHILIP- 
IINES  SHOULD  BE  EMULATED 
I^  OTHER  WORLD  COUNTRIES 

C^r.  CARPER  asked  and  was  given 
pel  mission  to  address  the  House  for  1 
miimte  and  to  revise  and  extend  his 
rei  larks.) 

B[r.  CARPER.  Mr.  Speaker,  Ameri- 
ca: s  have  a  right  to  hold  their  heads  a 
bit  higher  in  the  world  today  because 
of  )ur  recent  actions  in  the  Philippine 
Isli  inds.  We  are  true  to  our  democratic 
priiciples;  yet,  we  have  not  totally 
turned  our  back  on  an  old  ally.  We 
ha  re,  however,  played  a  critical  role  in 
cat  sing  President  Marcos  to  yield  to 
th(  popular  mandate  of  the  Philippine 
pel  iple. 

\  Widespread  bloodshed  in  that  island 
which  was  viewed  as  inevitable  just  a 
f e\ '  days  ago  may  now  not  occur.  Our 
Nation's  relations  with  the  Philippine 
people  have  not  been  irretrievably 
daiiaged.  We  can  look  forward  to  de- 
veloping a  solid  working  relationship 
with  the  new  government  there.  We 
call  look  forward  to  continuing  to  play 
a  major  role  in  that  part  of  the  world, 
(list  as  the  Philippine  people  have 
led  our  respect  for  their  devotion 
lemocracy,  we  too  may  have  earned 
respect,  the  renewed  respect,  of 
rest  of  the  world  by  the  way  we 
ire  conducted  ourselves  in  the  past 
several  weeks. 

believe,  Mr.  Speaker,  we  owe  it  to 
ourselves  to  look  at  these  recent  his- 
torical events  as  an  example  to  emu- 
late in  other  parts  of  the  world  where 
o\k  legitimate  strategic  interests  are 
threatened  in  part  because  of  our 
blkid  devotion  to  an  ally  who  no 
logger  enjoys  the  popular  support  of 
;  or  her  own  people. 

Haiti  and  now  in  the  Philippine 
ids,  we  have  done  the  morally 
iht  thing,  and  in  doing  so,  have  en- 
red   that   our   roles   there   are   en- 
hanced and  not  diminished. 


SANIiINISTA 


(Mr. 


February  25,  1986 

DISINFORMATION 
CAMPAIGN 

BONIOR  of  Michigan  asked 
and  wis  given  permission  to  address 
the  Hoiise  for  1  minute.) 

BONIOR  of  Michigan.  Mr. 
Speaker,  in  the  Philippines  and  in 
Haiti,  we  may  have  done  the  morally 
right  tiing,  but  we  certainly  are  not 
doing  It  in  Nicaragua  or  here  in  the 
United  States. 

Last  [week,  CIA  Director  Casey  ap- 
peared I  at  a  White  House  briefing  car- 
rying, in  &  brown  paper  wrapper,  a 
classifiitd  report  marked  "Sandinista 
Disinformation  Campaign."  We  were 
promis^  the  document  would  be 
made  public  yesterday. 

Well,  where  is  it? 

By  failing  to  release  the  document, 
the  administration  has  laid  the 
groundwork  for  a  campaign  of  vicious 
innuenlos.  The  effect  is  to  smear 
every  American  who  has  dared  to 
speak  ant  on  U.S.  foreign  policy. 

If  th^  administration  has  proof  of  a 
conspiracy  in  this  country,  it  should 
come  forward.  If  not,  the  President 
should  apologize— not  just  to  the 
groups  and  individuals  whose  opposi- 
tion td  the  war  in  Nicaragua  is  well 
known-l-but  to  the  vast  majority  of 
the  American  people  who  want  no  part 
of  secret  wars,  and  smear  campaigns. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  PRANK.  Mr.  Speaker,  1  just 
want  tjo  congratulate  the  gentleman 
for  his  statement.  It  is  distressing  to 
contemplate  the  fact  that  the  adminis- 
tration is  unwilling  to  discuss  an  im- 
portant national  policy  issue  on  its 
merits.  I  think  the  kind  of  statement 
the  gentleman  from  Michigan  makes 
underlines  the  point. 

There  is  no  substantive  case  to  be 
made  for  taking  $100  million  of  the 
Americkn  taxpayers'  dollars  to  subsi- 
dize a  war  in  Nicaragua  that  no  one  in 
this  administration  thinks  we  could 
win.  And  instead  of  having  an  argu- 
ment based  on  the  merits,  we  are  get- 
ting frbm  them  the  kind  of  impugning 
of  people's  motives  that  we  had 
thought  was  long  since  past  here. 

I  congratulate  the  gentleman  for  ze- 
roing i|i  on  this. 
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3IT  INSURANCE  REFORM 

(Mr.  I  BARNARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rei^arks.) 

Mr.  BARNARD.  Mr.  Speaker,  today. 
I  am  introducing  legislation  to  reform 
the  Federal  Deposit  Insurance  Corpo- 
ration' s  operations. 

I  do  not  consider  this  bill  the  "be  all 
and  ei  d  all"  on  this  subject.  However, 
the  id(  AS  it  contains  should  be  placed 
on  the  legislating  docket. 


The  dialog  on  deposit  insurance  has 
missed  one  major  concern  completely. 
That  is  the  extraordinary  cost  to  the 
banking  industry  of  maintaining  the 
PDIC. 

In  more  normal  times,  one  would  say 
that  its  fund  could  not  be  too  large. 
However,  these  are  not  normal  times. 
In  the  tax  bill  we  passed  last  year,  we 
increased  the  pressure  on  bank  earn- 
ings. Further,  the  regulators  of  banks 
are  pushing  them  for  more  and,  in 
many  ways,  expensive  capital.  We 
have  sectoral  problems  as  well  with 
banks  heavily  into  agriculture  and 
energy. 

My  bill  wUl  not  weaken  the  FDIC's 
reserves,  but  it  will  allow  those  re- 
serves to  be  mobilized  as  needed  bank 
capital  to  relieve  some  of  the  pressure 
on  these  financial  institutions. 

In  1984,  banks  paid  $1.25  billion  in 
insurance  assessments,  even  account- 
ing for  a  rebate  which  the  FDIC  nor- 
mally pays  them.  This  was  equal  to  7.5 
percent  of  industry  profits. 

The  FDIC  earned  $1.7  billion  on  Ite 
investments,  which  are  mainly  highly 
liquid  Government  securities.  All  of 
that  money  was  added  to  the  FDIC 
fund. 

The  toUl  fund  at  the  end  of  1984 
was  $17.1  billion. 

All  of  these  figures  will  Increase  for 
1985,  even  after  the  FDIC  books  losses 
involved  with  the  Continental  Bank 
reorganization,  the  largest  salvage  op- 
eration it  has  ever  undertaken. 

All  of  the  cost  of  the  FDIC,  includ- 
ing operating  expenses,  the  cost  of  ex- 
aminations, and  insurance  losses  are 
paid  for  by  the  banking  industry  by 
means  of  annual  insurance  assess- 
ments. The  FDIC  is  a  federally  man- 
aged but  industry  funded  self-insur- 
ance program.  No  tax  dollars  are  spent 
or  appropriated  to  fund  the  FDIC,  and 
neither  FDIC  income  or  expenditures 
actually  affect  the  deficit  although  for 
reasons  which  are  probably  unsound, 
the  FDIC  is  subject  to  Oramm- 
Rudman. 

Af t^  paying  all  of  ite  expenses  out 
of  the  annual  assessment,  the  FDIC 
rebates  about  60  percent  of  the  re- 
mainder of  the  assessment  to  the 
banks  and  adds  the  balance  to  the 
trust  fund.  This  percentage,  however, 
is  variable  at  the  FDIC's  discretion.  As 
noted,  the  fund  is  Invested,  primarily 
in  U.S.  Treasury  obligations.  In  1984. 
the  FDIC  had  total  investment  income 
of  $1.7  billion.  None  of  the  Investment 
income  is  ever  used  to  meet  expenses. 
It  simply  accumulates. 

The  time  has  come  to  take  a  fresh 
look  at  the  economics  of  this  arrange- 
ment. To  repeat,  this  is  particularly 
true  in  light  of  the  current  dialog  on 
deposit  insurance  reform.  Many  pro- 
posals that  have  been  made  are  de- 
signed to  reduce  risk  to  the  deposit  in- 
surance fund,  and  therefore  protect 
the  fund  from  losses. 


If  banks  are  protecting  the  deposit 
insurance  fund  by  absorbing  risk 
themselves,  why  should  they  also  pay 
current  levels  of  deposit  Insurance  pre- 
miums? 

At  a  time  when  the  banking  industry 
is  striving  to  boost  ite  capital,  it  makes 
little  sense  to  drain  over  $1.25  billion 
from  the  banking  system  to  finance 
the  PDIC.  After  all.  those  premium  as- 
sessmente  come  out  of  bank  proflte. 
and  profite  are  the  first  line  of  defense 
against  loan  losses. 

Here  are  two  suggestions  for  ways  to 
reduce  the  cost  of  FDIC  Insurance  for 
the  banking  industry. 

First,  FDIC  should  be  authorized  to 
use  ite  investment  income  to  meet  ite 
operational  and  insurance  expenses. 
There  is  no  logical  reason  why  all 
FPIC  expenses  should  be  paid  out  of 
the  annual  assessment  income  when 
FDIC  has  a  very  large  alternative 
source  of  funding. 

Investment  income  has  exceeded 
FDIC  expenses  In  every  single  year 
since  the  Corporation  began  oper- 
ations 51  years  ago.  If  investment 
income  were  used  to  meet  expenses, 
then  the  entire  annual  premium  as- 
sessment would  be  subject  to  the 
rebate  formula. 

If  this  change  had  been  in  effect  in 
1984,  in  a  year  when  the  FDIC  in- 
curred alltime  record  expenses,  the 
trust  fund  would  ■only"  have  grown  $1 
billion,  rather  than  the  $1.7  billion 
that  was  actually  added  to  the  kitty. 
The  insurance  fund  has  grown  every 
year  of  ite  existence.  It  has  grown  by 
well  over  $1  billion  annually  since 
1980,  despite  the  recent  spate  of  bank 
failures. 

This  single  change  would  have  in- 
creased banking  industry  profite  by 
$700  million,  or  5  percent  in  1984.  Of 
course,  that  Income  would  be  taxable 
domestic  income,  so  the  Treasury 
would  benefit  substantially. 

The  second  proposal  for  reducing 
the  cost  of  the  FDIC  involves  a  new 
treatment  of  the  annual  assessment 
Income  that  U  retained  by  FDIC  after 
paying  the  bank  rebate.  At  present, 
that  money  is  added  to  the  PDIC  trust 
fimd  and  invested  in  U.S.  securities. 
While  this  strengthens  the  fund  by  in- 
creasing ite  size,  it  weakens  the  banks 
by  reducing  earnings. 

A  better  way  to  handle  the  retained 
assessment  Is  for  the  FDIC  to  invest  it 
in  a  new  financial  Instrument  which 
would  be  issued  by  banks  called  a  Fed- 
eral deposit  insurance  capital  note. 
The  funds  would  be  counted  as  part  of 
each  bank's  primary  capital,  while  the 
capital  notes  would  be  coimted  as  part 
of  the  FDIC  trust  fund.  In  this  way. 
the  t?nnicing  Industry  would  be  able  to 
use  the  money  as  part  of  ite  capital, 
while  the  PDIC  would  retain  owner- 
ship of  the  funds. 

Under  this  concept,  the  annual  as- 
sessment would  continue  to  be  paid  to 
the  FDIC.  The  PDIC  would  determine 


what  percentage,  if  any.  of  the  aasew 
ment  is  actually  needed  to  meet  ex- 
penses and  would  then  calculate  the 
rebate  using  the  present  formula.  The 
retained  aaseaiment  would  then  be  in- 
vested in  Federal  deposit  notes  issued 
by  each  bank.  The  PDIC  would  retain 
legal  ownership  of  the  funds.  However, 
the  funds  would  be  on  virtually  perma- 
nent investment  in  the  banks,  and 
thus  would  qualify  as  capital.  The 
banks  would  not  pay  interest  or  divi- 
dends to  the  PDIC  on  the  capital 
notes. 

The  banks  would  be  required  to 
invest  the  funds  obtained  in  U.8.  Gov- 
ernment securities,  which  would  pro- 
vide them  with  a  steady  stream  of 
income.  Over  time,  that  flow  of 
income  would  become  very  large  and 
would  form  the  first  line  of  defense 
against  any  losses,  thus  making  the 
banks  safer  and  sounder  and  insulat- 
ing the  insurance  fund  from  risk.  In 
addition,  since  the  money  counte  as 
capital,  tMuiks  could  support  other  le- 
veraged tnvestmente  with  the  addition- 
al capiUl  and  further  boost  earnings. 

The  FDIC  would  continue  to  hold  ite 
present  fund,  and  would  function  ex- 
actly as  it  does  today.  The  trust  fund 
would  continue  to  grow  by  adding  sur- 
plus Investment  Income  to  the  trust 
fund.  It  would  also  grow  because  the 
Federal  deposit  insurance  capital 
notes  would  be  considered  part  of  the 
trust  fund. 

In  the  unlikely  event  that  the  FDIC 
should   ever   exhaust   ite   $17   billion 
trust  fund,  it  could  call  the  notes,  pro 
rata  among  all  banks.  Should  such  a 
call  occur,  banks  would  handle  it  in  ex- 
actly the  way  they  handle  a  call  on 
their  bad  debt  reserve  today.  The  bad 
debt  reserve  Is  part  of  primary  capital, 
and  when  banks  Incur  a  loss  they 
deduct  It  from  their  bad  debt  reserve. 
Since  a  call  would  be  spretul  pro  rata 
among  all  banks,  the  amount  of  such  a 
call  would  be  small  for  any  one  bank. 
There  is  a  precedent  of  sorte  for  this 
concept.  In  the  credit  union  Industry, 
advances  from  credit  unions  to  the  In- 
surance fund  are  carried  as  assete  on 
credit  union  books.  The  credit  unions 
may  earn  Interest  on  these  advances, 
depending  upon  the  condition  of  the 
fund.  This  procedure  was  Implemented 
in  1984. 


D  1SS5 

POLAND    INCORRECTLY    IDENTI- 
FIED BY  GAO  AS  NAZI  ALLY 
The  SPEAKER  pro  tempore  (Mr. 
Cakpir).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
[Mr.  PiiBl  is  recognized  for  5  minutes. 
Mr.  FISH.  Mr.  Speaker,  racentty,  my  cot- 
isagiM,  the  Honorable  Peter  W.  Rooino.  Jr.. 
of  New  JsTMy.  brougM  to  the  attentton  ol  the 
House  an  •rror  made  by  the  Qensral  Acooum- 
ing  Office  in  idwitMying  Potsnd  as  a  NaU  ally 
in  a  report  issuwl  June  28.  1965.  by  the 
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Comptroller  General  entitled,  "Nazis  and  Axis 
Collaborators  Were  Used  to  Further  U.S.  Anti- 
Communist  Objectives  in  Europe — Some  Im- 
migrated to  the  United  States." 

Mr.  RODiNO  also  noted  that  the  GAO  had 
corrected  its  error  and  apologized  for  any  of- 
fense felt  by  our  citizens  and  Immigrants  of 
Polish  ancestry. 

I  wish  to  thank  Chairman  Rooino  for  help- 
ing to  correct  the  error  and  I  join  him  in 
stressing  the  heroic  efforts  of  the  Polish 
people  and  the  Free  Polish  Government  in  re- 
sisting the  Nazis.  The  contributions  of  the 
Polish  people  are  vrall  documented  and 
played  a  crucial  role  in  defeating  the  Nazis. 

I  sincerely  hope  that  by  publicly  noting  the 
GAO's  error  and  its  subsequent  correction, 
justifiable  offense  felt  by  our  citizens  and  im- 
migrants of  Polish  ancestry  will  be  atoned. 


fl  Ir.  I  am  grateful  to  him  for  that  lesson  and 
f(  r  his  friendship. 


RAY  J.  MADDEN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  5  minutes. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  wish  to  com- 
mend my  colleagues  from  Indiana  [Messrs. 
Hamilton  and  Visclosky]  for  affording  Mem- 
bers an  opportunity  to  reflect  on  the  career  of 
our  esteemed  friend  and  retired  colleague, 
Ray  Madden. 

Mr.  Speaker,  I  will  always  count  it  my  great 
fortune  having  t>een  elected  to  the  Committee 
on  Rules  during  Ray's  chairmanship  of  that 
committee.  He  was  a  loyal  friend  and  an  able 
ctiairman,  and  I  learned  a  great  deal  from  my 
service  with  him. 

After  his  Navy  service  in  Workl  War  II,  Ray 
practiced  law  and  served  his  community  in  ttie 
city  of  Gary  as  compti^oller  and  Lake  County 
as  treasurer,  until  his  election  to  Congress  in 
1942.  He  was  selected  to  serve  on  the  House 
Rules  Committee  in  1949,  and  served  on  the 
committee  until  becoming  its  chairman  from 
1973  yntil  he  left  Congress  in  1977. 

The  evolution  of  the  Rules  Committee  from 
the  "graveyard  of  legislation,"  that  It  was 
termed  under  the  chairmanship  of  Judge  Hor- 
ward  Smith  of  Virginia,  into  the  arm  of  the 
leadership  that  it  has  become  today  was  a 
gradual  process.  But.  if  a  date  had  to  be  fixed 
for  the  long-delayed  entry  of  the  committee 
into  the  20th  century,  it  would  certainly  t>e 
marked  by  the  elevation  of  Ray  Madden  to 
the  chairmanship  in  1973. 

Ray  transformed  the  committee  into  a  more 
collegial  body.  His  Immediate  predecessors 
had  placed  their  stamp  on  the  committee's 
policy  decisions  with  arbitrary  use  of  their  pre- 
rogatives. Ray  Madden  relied  more  on  his 
ability  to  persuade  his  colleagues  on  the  com- 
mittee, by  debate  and  by  diligent  efforts  to  ac- 
commodate their  concerns  whenever  possible. 

He  came  to  Congress  with  a  burning  zeal  to 
advarKe  the  needs  of  the  working  men  and 
women  who  were  the  backbone  of  his  district, 
and  to  use  Government  to  help  those  who 
suffered  in  poverty.  In  illness,  and  In  old  age. 
And,  during  the  34  years  he  served  in  this 
House,  the  fire  of  that  zeal  never  lessened. 

From  Ray  Madden  I  learned  that  the  House 
Rules  Committee  can  be  a  great  force  for 
helping  Congress  to  get  on  with  the  Nation's 
work  in  a  manner  that  is  both  efficient  and 
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CONGRESS  NEEDS  TO  TAKE 
STRONGER  ACTION  TO  PRE- 
VENT  TOBACCO-RELATED 

DEATHS 

The  SPEIAKER  pro  tempore.  Under 
ajprevious  order  of  the  House,  the  gen- 
tl  eman  from  Utah  [Mr.  Hansen]  is  rec- 
o  rnized  for  5  minutes. 

!Mr.  HANSEN.  Mr.  Speaker.  I  wiU 
nk>t  pretend  that  the  House  Chamber 
isj  full  of  people.  In  fact,  there  are  Just 
a  I  few  people  in  the  House  Chamber 
pi-esently.  I  want  to  take  this  special 
order  time  tpr  speak  about  tobacco  use 

Last  week,  I  saw  a  startling  adver- 
t^ment  on  TV.  In  the  ad.  YuJ  Bryn- 
r  introduced  himself  as  the  "late" 
1  Brynner  and  identified  smoking  as 
tke  cause  of  the  cancer  which  recently 
[lied  him.  He  said:  "I've  always 
ted  to  make  an  advertisement,  and 
s9  I  am,  but  I'm  no  longer  around  be- 
use  I  have  passed  away.  The  mes- 
stge  I  want  to  leave  with  you  is  don't 
smoke.  Whatever,  you  do,  don't 
sikioke." 

Tobacco  killed  Yul  Brynner,  and  it  is 
tfte  No.  1  killer  in  America  today. 
E^ery  year  tobacco  is  the  major  cause 
ot  death  for  350.000  Americans— that's 
ost  1,000  American  lives  every  day. 
,use  those  1,000  deaths  are  spread 
ross  the  country  in  hospitals  large 
d  small,  they  don't  receive  the  pub- 
licity due  them. 
But  what  would  this  Congress  and 
e  American  people  do  if  those 
deaths  occurred  all  at  once  and  in  the 
e  place?  What  would  we  do,  for  ex- 
ple.  if  every  day  of  the  year,  three 
y  loaded  jumbo  jets  crashed  in  the 
ted  States,  killing  all  aboard? 
iter  yet.  what  would  the  American 
pie  do  if  they  discovered  that  this 
ingress  was  spending  millions  of  dol- 
to  subsidize  the  faulty  construc- 
n  of  the  very  kind  of  jumbo  Jets 
at  were  going  down  every  day? 
Well,  I  can  assure  you,  they  would 
ie  heck  with  the  Congress  and  the 
Inderal  Aviation  Administration.  The 
nfeitional  outcry  to  take  constructive 
s^eps  would  be  deafening  and  Congress 
Mfould  have  no  alternative  but  to  take 
dhistic  action.  But  in  the  case  of  to- 
bacco, it  seems  like  Americans  are  ex- 
tremely limited  in  the  measures  we 
tlike  to  curb  tobacco  use.  I  often  ask 
tiyself  why  that  is  so? 
I  In  other  areas,  we  have  passed  strict 
laws  and  spent  billions  of  dollars  to 
nrotect  our  citizens,  and  yet  tobacco  is 
left  largely  untouched.  For  example, 
during  the  last  20  years,  Congress  has 
spent  billions  to  protect  our  citizens 
from  cancer-causing  agents  in  our 
food,  water,  and  air,  and  just  a  few 
SJears  ago,  we  embarked  on  a  massive 
liationwide   campaign   to   reduce   the 
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yearly  20,000  dnink-driving  deaths  in 
Amer  ca. 

The  social  and  economic  costs  of 
dnml  driving  and  pollution  are  great, 
but  o  irtainly  not  as  great  as  the  costs 
of  to  )acco.  It  is  estimated  that  the 
total  lirect  health  care  costs  associat- 
ed wl;h  smoking  are  in  excess  of  $16 
billioi  t  atmually.  Indirect  losses  due  to 
smokj  ng  for  lost  productivity  and  lost 
eamlBgs  from  disability  and  prema- 
ture death  are  estimated  at  $37  billion 
annually. 

The  EPA  recently  proposed  a  plan  to 
elimii  late  asbestos  which  is  thought  to 
cause  cancer.  EPA  officials  said  the 
ban  Would  cost  $2  billion,  but  would 
eliminate  1,900  cancer  deaths  over  the 
next  15  years.  That  comes  out  to 
about  $1  million  per  life  saved.  It  just 
rt  make  sense.  The  Federal  Gov- 
ernment spends  billions  to  protect  our 
citizeiis  from  asbestos,  which  may  kill 
126  Americans  a  year,  yet  it 
millions  to  subsidize  the 
of  tobacco,  a  substance  which 
>ut  350,000  Americans  yearly. 
!mment  has  taken  some  steps  to 
discoiirage  tobacco  use.  It  has  banned 
cigarette  advertising  on  TV  and  radio, 
but  ilf  can  do  much  more.  In  the  up- 
comir  g  weeks.  I  plan  to  address  issues 
such  as  the  electronic  advertisement 
of  ciiars  and  smokeless  tobacco,  the 
prinUd  advertising  of  tobacco  in  gen- 
eral and  the  Federal  Tobacco  Subsidy 
ProgiBin. 

It's  time  we  did  more  to  solve  our  to- 
bacco problems.  It's  time  to  declare 
that  ill  human  use  of  tobacco  is  dan- 
geroiB  and  that  tobacco  is  an  addictive 
drug.  I  In  fact.  Dr.  William  Pollin.  the 
Direcior  of  the  National  Institute  of 
Drug  I  Abuse,  says  that  tobacco  is  the 
most  lethal  and  the  most  addictive  of 
all  dfugs.  He  says  that  tobacco  use 
may  te  as  much  as  eight  times  deadli- 
er thkn  excessive  use  of  alcohol  and 
far  tnore  resistant  to  successful  treat- 
ment than  heroin  addiction. 

In  August  of  1945.  the  United  States 
dropiied  an  atomic  bomb  on  Hiroshima 
killinc  340,000.  about  the  number  of 
Ameilcans  killed  every  year  by  tobacco 
in  the  United  States.  Like  the  gray 
mush^xx>m  cloud  which  hung  over  Hir- 
oshinia  40  years  ago.  a  blue  pale  of  to- 
bacco smoke  hangs  over  America 
today  and.  the  death  toll  rolls  on— 
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1.000 
row. 
Mr, 


Americans  today.  1.000  tomor- 


Speaker.    it   is   time 


for  this 
Natiob  and  this  Congress  to  take 
stron  ;er  measures  to  prevent  these  to- 
bacco -related  deaths. 

Th(!  SPEAKER  pro  tempore.  The 
Chaii  would  respectfully  request  the 
genti  :man  to  revise  his  conunents,  and 
delet^  all  references  to  the  TV  audi- 
ence. 

Mri  HANSEN.  Mr.  Speaker.  I  ask 
unanmous  consent  to  revise  and 
exteid  my  remarks,  deleting  all  com- 
ment i  as  specified  by  the  Chair. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Utah? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 
By  imanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Grotberg  (at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week,  on  account  of  illness. 

Mr.  English  (at  the  request  of  Mr. 
Wright),  for  February  25  through  27. 
on  account  of  illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Pish,  for  5  minutes,  February 
25. 

Mr.  Craig,  for  60  minutes,  March  5. 

Mr.  Bateman,  for  30  minutes.  Febru- 
ary 27. 

Mr.  Hansen,  for  5  minutes,  February 
25. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  MoAKLFy.  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 

Mr.  Crockett,  for  20  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes.  Feb- 
ruary  26. 

Mr.  Gonzalez,  for  60  minutes.  Feb- 
ruary 27. 

Mr.  Annunzio.  for  60  minutes. 
March  4. 


Mr.  BoLANO. 
VLt.  Solarz. 
Mr.  Mazzou. 
Mr.  PsrpcR. 

Mr.  KASTENMIin. 

Mr.  Rangxl. 

Mrs.  BozsR  in  two  Instances. 

Mr.  LaFalce. 

Mr.  Morrison  of  Connecticut. 

Mr.  DowNKT  of  New  York. 

Mr.  Stokes. 


ADJOURNMENT 

Mr.  FRANK.  Mr.  Speaker,  I  move 
that  the  House  do  now  luljoum. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  43  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Wednesday. 
February  26.  1986.  at  12  o'clock  noon. 


REPORTS    OF    COMMITTEIS    ON 
PUBLIC     BILLS     AND     RE80LU- 

■noNS 

Under  clause  2  of  rule  xm.  reporU 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ITDALL:  Committee  on  Interior  and 
Insular  Affatra.  Houae  Joint  ReaoluUon  17. 
Reaolution  to  consent  to  an  amendment  en- 
acted by  the  lecitlature  of  the  SUte  of 
Hawaii  to  the  Hawaiian  Home*  Commlaaion 
Aa.  1920:  wltli  an  amendment  (Rept.  M- 
473).  Referred  to  the  House  Calendar. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  McCuRDY.  prior  to  the  vote  on 
H.R.  4130.  VA  home  loan  guarantee, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  and  to  include 
extraneous  matter) 

Mr.  Oilman. 

Mr.  DoRNAN  of  California  in  11  in- 
stances. 

MS.SNOWB. 

Mr.  Kemp  in  three  instances. 

Mr.  CAsmr. 

Mr.  Wiser. 

Ms.  FnoLER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank)  and  to  include  ex- 
traneoiis  matter.) 

Mr.  Orat  of  Pennsylvania. 

Mr.  8t  OmtAiN. 

Mr.  Fdqua  in  two  instances. 

Mr.  Dtson  in  three  instances. 


EXECUTIVE  COMMUNICA-nONS. 
ETC. 
Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

2831.  A  letter  from  the  Comptroller  Gen- 
eral, the  General  Accounting  Office,  irans- 
mittinK  a  review  of  the  message  from  the 
President  proposing  the  deferral  of  budget 
authority,  pursuant  to  2  U.S.C.  685  (H.  E>oc. 
No.  99-168);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

2832.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  activities  under  the  Freedom  of 
Information  Act.  pursuant  to  5  U.S.C. 
552(d):  to  the  Committee  on  Government 
Operations. 

2833.  A  letter  from  the  Acting  Administra- 
tor. Veterans"  Administration,  transmitting 
notice  of  a  change  of  Veterans"  Administra- 
tion records  entitled  "Personnel  and  Ac- 
counting Pay  System— VA,""  pursuant  to  5 
U.S.C.  5S2a(o):  to  the  Committee  on  Gov- 
ernment Operations. 

2834.  A  letter  from  the  Secretary  of 
TransporUtion.  transmitting  a  draft  bill  to 
amend  section  1303  of  the  Merchant  Marine 
Act.  1936.  to  annually  permit  six  additional 
Panamanian  nationals  to  receive  Instruction 
at  the  U.S.  Merchant  Marine  Academy;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

2835.  A  letter  from  the  Assistant  Secre- 
tary ol  the  Army  (Civil  Works),  transmit- 
ting a  Corps  of  Engineers  report  on  the 
South  Qulncy  Drainage  and  Levee  District. 
IL.  in  partial  response  to  a  resolution  adopt- 
ed October  11,  1969,  by  the  Committee  on 
Public  Works  of  the  p.S.  House  of  Repre- 
senUUves.  (H.  Doc.  No.  99-167):  to  the  Com- 
mittee on  PubUc  Works  and  TransporUtion 
and  ordered  to  be  printed. 

2836.  A  communication  from  the  Presi- 
dent of  the  United  SUtes.  transmitting  a 
report  of  efforte  to  promote  a  negotiated 
settlement  In  Nicaragua,  pursuant  to  PubUc 
Law  99-83,  section  733(J)  (99  SUt.  256)  and 
PubUc  Law  99-B8,  chapter  V.  section  104  (99 
SUt.  326);  Jointly,  to  the  Committees  on  Ap- 
propriations. Foreign  Affairs,  and  the  Per- 
manent Select  Committee  on  Intelligenoe. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  AuCOIN  (for  himself  and  Mr. 

BONKKR): 

H.R.  4221.  A  bill  to  esubllsh  the  Columbia 
Gorge  National  Scenic  Area,  and  for  other 
purposes:  Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs  and  Agriculture. 
By  Mr.  BIAOOI: 
H.R.  4222.  A  bUl  to  preserve  the  historic 
values  of  Ellis  Island:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  4223.  A  bill  to  amend  chapter  44  of 
title  18.  United  SUtes  Code,  to  prohibit  sale, 
delivery,  and  imporutlon  of  cerUln 
nonmetal  firearms  and  to  require  the  Ad- 
ministrator ol  the  Federal  Aviation  Admin- 
istration to  conduct  research  to  improve  ef- 
fectiveness ol  airport  security  devices  with 
respect  to  detection  of  nonmetal  firearms: 
Jointly,  to  the  Committees  on  the  Judiciary 
and  Public  Works  and  Transportation. 

By    Mr.    FAZIO    <for    himself,    Mr. 
Bosco.  Mrs.  BoxEK.  Mr.  Chappie.  Mr. 
CoCLHO.  Mr.  DixoM.  Mr.  Edwards  of 
California.  Mr.  Lehman  of  Califor- 
nia. Mr.  Lewis  of  California.   Mr. 
Matsui.  Mr.  MiNETA.  and  Mr.  Pamet- 
ta): 
H.R.  4224.  A  bill  making  supplemenul  ap- 
propriations to  Increase  amounts  available 
under  certain  Federal  disaster  and  emergen- 
cy programs;  to  the  Committee  on  Appro- 
priations. 

By  Mr.  BARNARD: 
H.R.  4225.  A  bill  entitled:  "The  Federal 
Deposit    Insurance   Modernization    Act   of 
1986":  to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 

By  Mr.  FAZIO  (for  himself.  Mr.  Pa- 
NRTA.  Mr.  AuCoiif.  Mr.  Ricramwom. 
Mr.  Pxmrr,  Mr.  LaFalce,  and  Mr. 
Hamiltoii): 
H.R.  4236.  A  bill  to  call  for  a  multUateral 
conference  to  seek  a  new  flexible  exchange 
rate  structure,  to  foster  private  sector  devel- 
opment   In    leas    developed    countries,    to 
reform  the  trade  laws,  to  enhance  the  com- 
petitiveness of  American  Industry,  to  assist 
firms   and   workers  dislocated   by   foreign 
trade,  and  for  other  purposes:  Jointly,  to  the 
Committees  on  Banking.  Finance  and  Urban 
Affairs:  Ways  and  Means;  Foreign  Affairs: 
the  Judidarr.  Energy  and  Commerce;  Sci- 
ence and  Technology;  and  Education  and 
Labor. 

By  Mr.  KLBCZKA  (for  himself,  Mr. 

Frank.  Mr.  Out.  Mr.  Sataob,  Mr. 

ScHUMBU  and  Mr.  SsmaLnro): 

HJl.  4227.  A  bill  to  amend  the  Via  Labor 

Standards  Act  of  19S8  to  increase  the  mini- 
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mum  wage:  to  the  Committee  on  Education 

and  Labor.       

By  Mr.  LEWIS  of  Florida: 

H.R.  4228.  A  bUl  to  amend  title  5,  United 
States  Code,  to  provide  that  the  civil  service 
retirement  and  disability  fund  be  excluded 
from  the  budget  of  the  U.S.  Government: 
jointly,  to  the  Committees  on  Post  Office 
and  Civil  Service  and  Government  Oper- 
ations. 

By  Ms.  MIKULSKI: 

H.R.  4229.  A  bill  to  ensure  adequate  civil- 
ian personnel  for  certain  Coast  Guard  facili- 
ties, to  limit  Coast  Guard  contracting  of 
core  logistics  functions,  and  to  require  con- 
struction of  Coast  Guard  vessels  in  U.S. 
shipyards:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  MOLINARI: 

H.R.  4230.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  increase  civil  penal- 
ties for  aviation  safety  violations:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  NELSON  of  Florida  (for  him- 
self.  Mr.  PuQDA,  and  Mr.  Walker): 

H.R.  4231.  A  bill  to  provide  that  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration  may^  accept  gifts  and 
donations  for  construction  of  a  space  shut- 
tle orbiter,  and  that  such  orbiter  shall  be 
named  Challenger  tl;  to  the  Committee  on 
Science  and  Technology. 

By  Mr.  PETRI  (for  himself  and  Mr. 
Craig): 

H.R.  4232.  A  bill  to  repeal  the  minimum 
adjustments  to  prices  of  fluid  milk  luider 
marketing  orders:  to  the  Committee  on  Ag- 
riculture. 

By  Mr.  STRANG  (for  himself  and  Mr. 
Craic): 

H.R.  4233.  A  bill  to  provide  a  process  for 
the  Federal  Government  to  seek  minimum 
instream  flows  of  streams  in  Colorado  wil- 
derness areas,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  239:  Mr.  Dreier  of  California. 

H.R.  555:  Mr.  Dannemeyer  and  Mr. 
Saxton. 

H.R.  945:  Mr.  Andrews. 

H.R.  1140:  Mr.  Leland.  Mr.  Edwards  of 
California,  Mr.  Feighan.  Mr.  de  Ldgo,  Mr. 
Bedell,  and  Mr.  Crockett. 

H.R.  1607:  Mr.  Leland  and  Mr.  Savage. 

H.R.  1809:  Mr.  McCollum. 

H.R.  1926:  Mr.  Kiloee. 

H.R.  2157:  Mr.  Nielson  of  Utah. 

H.R.  2295:  Mr.  Hoyer. 

H.R.  2320:  Mr.  Kastenmeier. 

H.R.  2700:  Ms.  Mikulski  and  Mr.  Bilirak- 
is. 

H.R.  2701:  Mr.  Bilirakis. 

H.R.  2897:  Mr.  Hartnett. 

H.R.  2943:  Mr.  Fuppo,  Mr.  Frost,  Mr. 
Murtha,  Mr.  Marlenee,  Mr.  Bevill,  Mr. 
Natcher,  Mrs.  Collins.  Mr.  Biaggi,  Mr. 
Boulter.  Mr.  Wirth,  and  Mr.  Sundquist. 

H.R.  3263:  Mr.  Barnes. 

H.R.  3298:  Mr.  Barton  of  Texas,  Mr.  Laco- 
harsino,  and  Mr.  Cunger. 


H.R.  3465:  Mr.  McKinney,  Mrs.  Collins. 
Mr  Richardson,  Mr.  Borski.  Mr.  Lehman 
of  Florida,  Mr.  Coelho.  and  Mr.  Evans  of  II- 
lin^is. 

R.  3521:  Mr.  Quillen,  Mr.  Madigan,  Mr. 
RdsE,  Mr.  McEwEN,  Mr.  Lent,  Mr.  Murphy, 
M|.  Coleman  of  Texas.  Mr.  Robinson,  Mr. 
AdCoiN,  Mr  McCloskey,  and  Mr.  Monson. 

B.R.  3615:  Mr.  Grotberg. 

1  [.R.  3688:  Mr.  DorNan  of  California,  Mr. 
Bi  YANT,  and  Mr.  Barton  of  Texas. 

1  [.R.  3808:  Mr.  Matsui,  Mr.  Roe,  Ms. 
Ki  FTUR,  Mr.  LuNDiNE,  Mr.  Moody,  Ms.  Mi- 
KH  isKi,  Mr.  Torres,  and  Mr.  Rangel. 

1  [.R.  3845:  Mr.  Wirth,  Mr.  Dellums,  and 
Ml .  Robinson. 

1  [.R.  3876:  Mr.  Frank.  Mr.  Dyson.  Mr. 
Di  eier  of  California,  Mr.  de  Lugo,  and  Mr. 

Rjl  NGEL. 

H.R.  3894:  Mr.  Kostmayer.  Mr.  Ldndine. 
Ml .  Swift,  Mr.  Moakley.  Mr.  Clay,  Mr. 
M(Closkey.  Mr.  KoLTER,  Mr.  Garcia.  Mr. 
EuLiAR.  Mr.  Kiloee.  Mr.  Stallings.  Mrs. 
Be  XER,  Mr.  Dymally,  Mr.  Moody,  Mr.  WiL- 
LU  MS,  Mr.  Hkttkl  of  Hawaii,  and  Mr.  Chan- 

DLIX. 

1 1.R.  4003:  Mr.  Jacobs. 
H.R.  4012:  Mr.  Hayes.  Mr.  de  Lugo,  and 
Ml .  Rangel. 
]  I.R.  4033:  Mr.  Garcia  and  Mr.  Rangel. 
]  [.R.  4067:  Mr.  Gray  of  Illinois.  Mr.  Trati- 
CAi  IT,  Mr.  Lagomarsino.  Mr.  Wortley,  Mr. 
M  uTiNEZ.    Mr.    Young    of    Missouri,    Mr. 
TiAXLER,  Mr.  Eckart  of  Ohio,  Mr.  Olin, 
ana  Mr.  Henry. 
]  [.R.  4073:  Mr.  Kindness. 
1  [.R.  4103:  Mr.  Garcia. 
1  [.R.  4104:  Mr.  Garcia. 
1  [.R.  4169:  Mr.  Clay.  Mr.  Kanjorski.  Mr. 
Fb  ufK.  Mr.  Moody,  Mr.  Stokes.  Mr.  Gonza- 
LEi ;.  Mr.  Aodabbo.  Mr.  Evans  of  Illinois,  Mr. 
FiiSTER.  Mr.  DE  Lugo.  Mr.  Hayes,  Mrs.  Col- 
uf  s.  and  Mr.  Ackerman. 

.R.  4188:  Mr.  Stangeland,  Mr.  Schuette. 
Penny,  Mr.  Bedell.  Mr.  Swift.  Mr.  Kas- 

siER.  and  Mr.  McOade. 
.J.  Res.  91:  Mr.  Petri.  Mr.  Smith  of  New 
ipshire,  and  Mr.  Packard. 
.J.  Res.  94:  Mr.  Molinari  and  Mr.  Pack- 

[.J.  Res.  244:  Mrs.  Burton  of  California, 
Mt.  Kemp.  Mr.  Ackerman,  Mr.  Clay,  Mr. 
M(Kernan,  and  Mr.  Young  of  Missouri. 
[.J.  Res.  266:  Mr.  Shaw,  Mr.  Leland,  Mr. 
Mr.  LuNDiNE.  Mr.  Wolf.  Mr. 
SNYDER.  Mr.  Wylie,  Mr.  Stump,  Mr.  Akaka, 
Mt^.  Bentley,  Mr.  Callahan,  Mr.  Coelho, 
^.  Daniel,  and  Mr.  Darden. 
I.J.  Res.  435:  Mr.  Bryant,  Mr.  Hoyer,  Mr. 
^rtinez.  Mr.  Mrazek.  and  Mr.  de  Lugo. 
[.J.  Res.  438:  Mr.  Akaka.  Mr.  Anderson. 
Badham.  Mr.  Barnes.  Mr.  Bateman.  Mr. 
Mr.  Bliley,  Mr.  Bustamante.  Mr.  Cal- 
Mr.  Carper.  Mr.  Coelho.  Mr.  Conte, 
CouRTER,  Mr.  Dannemeyer.  Mr. 
iLE.  Mr.  Dowdy  of  Mississippi,  Mr. 
bh,  Mr.  Frost,  Mr.  Hatcher,  Mr.  Howard, 
Hunter,  Mr.  Kemp.  Mr.  Kindness.  Mr. 
KbsTMAYER.  Mr.  Leland.  Mr.  Levine  of  Cali- 
fcfnia.  Mr.  Lewis  of  California.  Mrs.  Lloyd, 
Mr.  LUNDINE.  Mr.  Madigan.  Mr.  Martinez, 
&■'.  PaSHAYAN,  Mr.  SCHAEFER,  Mr.  Shumway, 
I^.  Smith  of  Florida,  Mr.  Thomas  of  Geor- 
gia, Mr.  Torricelu,  Mr.  Valentine,  Mr. 
V<  iNDER  Jagt,  Mr.  Vento,  Mr.  Watkins,  Mr. 
IK  iLsoN,  Mr.  Wyue.  and  Mr.  Young  of 
Aaska. 
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H.J.  Kes.  470:  Mr.  Strang,  Mr.  Chandler, 
Ms.  Kaptur,  Ms.  MncuLSKi.  Mr.  Traxlix, 
Mr.  DE  tA  Garza,  Mr.  Valentine,  Mr.  Wont- 
LEY,  Mr.  Jeffords,  Mr.  Stallings,  Hx. 
Heftel  jof  Hawaii,  Mr.  Conyers,  Mr.  Dixon, 
Mr.  Tavzin,  Mr.  Wyden,  Mr.  Stehholm,  Mr. 
Walgrm.  Mr.  Martinez,  Mr.  Bates,  Mr 
DAHOEin  Mr.  Frank,  Mr.  Clay.  Mr.  Owens, 
Mr.  O'Brien,  Mr.  Natchier,  Mr.  Hansen,  Mr 
Gray  of  Illinois,  Mr.  Kasich,  Mr.  McCloS' 
key,  Mt'.  McHugh,  Mr.  Miller  of  Washing- 
ton, Mr.  Moakley,  Mr.  Moody,  Mr.  Moore, 
Mr.  Murphy.  Mr.  Fauntroy,  Mr.  Markxy, 
Mr.  KiboEE.  and  Mr.  Hoyer. 

H.J.  Res.  504:  Mr.  Anderson.  Mr.  Brown 
of  Califomia,  Mr.  Chandler.  Mr.  Daniel. 
Mr.  EYans  of  Illinois.  Mr.  Henry,  Mr. 
Lehman  of  California,  Mrs.  Long,  Mr. 
McGRApi.  Mr.  Martinez.  Mr.  Nichols.  Mr. 
Strang  J  and  Mr.  Olin. 

HJ.  Res.  521:  Mr.  Borski,  Mr.  Stratton, 
Mrs.  B9RTON  of  California,  and  Ms.  Snowe. 

H.J.  Res.  522:  Mr.  Watkins.  Mr.  McCol- 
lum. Mr.  Kildee,  Mr.  Mollohan.  Mrs. 
Burton  of  California,  Mr.  Swift,  Mr.  Lun- 
DINE,  and  Mr.  de  Lugo. 

H.J.  Res.  528:  Mr.  Ackerman,  Mr.  Bevill, 
Mr.  ClInger,  Mrs.  Collins.  Mr.  Durbin,  Mr. 
Frank.  Mr.  Hefner.  Mr.  Jeffords.  Mr.  Kan- 
jorski.: Mr.  Kindness.  Mr.  Kolter.  Mr. 
Martin  of  New  York.  Mr.  Mazzoli,  Mr. 
Reid.  ikr.  RiDCE.  Mr.  Saxton,  Mr.  Stokes. 
Mr.  Swift.  Mr.  Wolfe,  Mr.  Wortley.  and 
Mr.  Yatron. 

H.  Con.  Res.  36:  Mr.  Tauke,  Mr.  McKin- 
NEY.  Mr.  Yates.  Mr.  Barnes.  Mr.  Penny.  Mr. 
Leach  of  Iowa,  and  Mr.  Markey. 

H.  C6x\.  Res.  233:  Mr.  Owens.  Mr.  Udall, 
Mr.  Feighan.  Mr.  Gejdenson.  Mr.  Morrison 
of  Connecticut.  Mr.  Fazio,  Mr.  Dixon,  Mr. 
Matsui,  Mr.  Weiss.  Mr.  Levin  of  Michigan. 
Mrs.  BpRTON  of  California,  Mr.  Wolpe,  Mr. 
Martinez.  Mr.  Jacobs.  Mr.  Studds.  Ms. 
KAPTinl.  Mr.  Mineta.  Mr.  Rangel,  and  Mr. 
Levine  of  California. 

H.  con.  Res.  271:  Mr.  Mineta. 

H.  con.  Res.  278:  Mr.  Boland.  Mr.  Addab- 
BO,  Mri  Akaka,  Mr.  Reid,  Mr.  Richardson. 
Mr.  SiBEN,  Mr.  Smith  of  Iowa,  Mr.  Chan- 
dler, Mr.  ScHEUER.  Mr.  Weiss.  Mr.  Calla- 
han, Mr.  Hatcher,  Mr.  Hayes,  Mr.  Hammer- 
scHMiDV,  Mr.  Levin  of  Michigan.  Mr.  Erd- 
RxicH.  Mr.  Manton.  Mr.  Breaux,  Mr. 
STUDDsi  Mr.  Tallon,  Mr.  Olin.  Mr.  Lorr, 
Mr.  FEtGHAN.  Mr.  Franklin.  Ms.  Snowe.  Mr. 
Shelby.  Mr.  Daub,  Mr.  Coleman  of  Texas. 
Mr.  Dicks.  Mr.  St  Germain.  Mr.  Valentine, 
Mr.  MdKiNNEY,  and  Mr.  Wyden. 

H.  Oon.  Res.  287:  Mr.  Annunzio,  Mr. 
CoBEY,|Mr.  DoRNAN  Of  California,  Mr.  Good- 
ling,  Mr.  Jacobs,  and  Mr.  Kindness. 

H.  MES.  173:  Mr.  Neal.  Mr.  Kolter.  Mr. 
Matsui,  Mr.  Evans  of  Illinois.  Mr.  Fish.  Mr. 
Levin  Of  Michigan,  Mr.  Mitchell.  Mr.  Sei- 
BERUNt.  Mr.  Rangel,  Mr.  Clay,  Mr.  Weiss. 
Mr.  Gi  LMAN.  Mr.  Mrazek,  and  Mr.  Bedell. 


PETITIONS.  ETC. 
Un(|er  clause  1  of  rule  XXII. 


277. 
Lithuanian 
MA, 
which 
Foreigh 


rhe  Speaker  presented  a  petition  of 

American    Council,    Brockton, 

relative  to  Lithuanian  independence: 

was  referred  to  the  Committee  on 

Affairs. 
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iLegisUMve  day  of  Monday,  February  24. 1986) 


The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  TmnuioNDl. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer. 

Let  us  pray. 

Father  God.  thank  You  for  the  big. 
wonderful  family  that  is  the  U.S. 
Senate.  Help  us  never  to  forget  or 
ignore  our  Interdependence.  We  need 
each  other  whether  we  are  Senators  or 
maintenance  people.  Senate  staffs  or 
food  service  people.  Senate  officials  or 
elevator  and  subway  operators.  We  are 
all  in  this  together:  security,  pages,  re- 
ceptionists, clerks,  secretaries,  report- 
ers—whether we  work  In  the  Chamber 
or  outside— we  are  all  part  of  the 
action.  Help  us.  Gracious  Father,  to 
love  one  another,  serve  one  another, 
defer  to  one  another,  protect  one  an- 
other, so  that  whatever  part  we  play, 
the  decisions  made  in  the  Senate  will 
accrue  to  the  blessings  and  benefit  of 
all  the  people.  We  ask  this  in  His 
name  for  Whom  to  rule  was  to  serve, 
to  wield  power  was  to  love.  Amen. 


At  2  p.m..  the  Senate  will  resume 
consideration  of  Senate  Resolution  28. 
television  in  the  Senate. 

Rollcall  votes  could  occur  during  the 
session  today. 

The  Senate  may  also  turn  to  any 
other  legislative  or  executive  items 
which  have  been  cleared  for  action. 

Mr.  President.  I  reserve  any  time 
and  yield  to  the  acting  minority 
leader. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
PRESSLBt).  Under  the  previous  order, 
the  minority  leader  is  recognized. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  imanlmous  consent  that  the  time 
of  the  minority  leader  be  reserved  for 
his  use  later  in  the  day.       

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


RECOGNITION  OP  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  is  recognized  for  not  to 
exceed  IS  minutes. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  majority  leader  is 
recognized. 

Mr.  COHEN.  I  thank  the  Chair. 

Mr.  President.  Senator  Dole  has 
been  called  away  to  a  speech.  This  is 
not  part  of  a  rebellion  taking  place 
over  here  on  the  Republican  side. 
There  was  no  coup  in  operation  now. 

But  I  wish  to  take  this  opportunity 
to  tell  my  colleagues  what  the  sched- 
ule will  be  for  today. 


SCHEDULE 


Mr.  COHEN.  Bi4r.  President,  the  two 
leaders  under  the  standing  order  will 
have  10  minutes  each.  There  will  be 
special  orders  not  to  exceed  15  min- 
utes each  for  Senator  Proxmire  and 
Senator  Simoh. 

There  will  be  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
12  noon,  with  Senators  permitted  to 
speak  therein  for  not  more  than  5 
minutes  each. 

The  Senate  will  stand  in  recess  be- 
tween the  hours  of  12  noon  and  2  pjn. 
for  the  weekly  party  caucuses. 


CBO'S  SMOKE  AND  MIRRORS 
DEFICIT  REDUCTION 

Mr.  PROXMIRE.  Mr.  President,  the 
Congressional  Budget  Office  has  dras- 
tically revised  iU  esttmate  of  the  defi- 
ciU  the  country  will  face  in  1990  if  we 
pursue    the    Federal    Government's 
present  spending  and  taxing  policies. 
Last  August  the  Congressional  Budget 
Office  forecast  that  if  we  follow  such  a 
sUtus  quo  policy  the  deficit  in  1990 
would  be  a  massive  $285  billion.  Now 
the  CBO  says:  "not  so."  Without  any 
further  action  after  March  1  of  this 
year  the  deficits  will  be  far  less.  In 
fact,  CBO  now  forecasts  a  baseline 
deficit  in  1990  of  1120  billion.  That  Is  a 
whopping  $165  billion  reduction.  That 
means  Congress  could  bring  the  deficit 
as  a  percentage  of  the  gross  national 
product  down  close  to  2  percent  com- 
pared to  its  present  level  in  excess  of  5 
percent.  The  news  geu  even  better 
when  we  take  the  national  debt  into 
account.  The  CBO  tells  us  that  by 
staying  with  current  policies— no  fur- 
ther sequestration  after  March  1  of 
this  year.  By  sUylng  with  current  poli- 
cies, the  national  debt  wUl  actually  be 
a  smaller  proportion  of  the  gross  na- 
tional product  in  1990  than  it  is  right 
now. 


We   make   this   great   progress   by 
doing   nothing   more   than   standing 
still.  Congress  does  not  balance  the 
bud[get  by  1991.  but  It  makes  a  respect- 
able reduction  by  cutting  the  deficit  in 
half  by  1990.  So  what  is  the  catch? 
Here  Is  what  Is  wrong.  First,  the  basic 
CBO  assumption  counts  on  no  real  in- 
crease in  military  spending  for  the 
next  4  years— through  1990.  By  1990 
that  would  cut  defense  spending  by 
$96  billion  below  the  defense  spending 
figure  CBO  had  estimated  last  August 
for  1990.  CBO  also  estimates  a  far 
more  modest  reduction  of  $22  billion 
in  baseline  spending  for  all  domestic 
spending  by  1990.  CBO  forecasU  that 
other  spending  will  increase  net  over 
their  estimates  of  last  August  by  $4 
billion.  Because  of  the  big  net  reduc- 
tion in  spending  that  would  take  place 
over  the  years  between  the  present 
and  1990,  the  national  debt,  according 
to  present  estimates  of  the  CBO  would 
be  lower  in  1990  than  CBO  estimated 
last  August.  Interest  rates  would  also 
be  a  little  lower.  Result:  A  handsome 
$51  billion  reduction  in  interest  cost 
on  the  national  debt  In  1990. 

So  that  is  the  way  CBO  accom- 
plishes its  hocus-pocus  magic  and 
presto  the  1990  fatso  deficit  that  had 
weighed  in  last  August  at  a  revolting 
$285  billion,  dwindles  down  to  a  per- 
fect bikini  size  $120  billion.  It  sounds 
like  a  neat  trick,  like  one  of  those  re- 
ducing diets  that  shows  a  grossly  fat 
man  who  has  dieted  down  to  his 
school  boy  figure  without  exercise  and 
while  eating  three  delicious  meals  a 
day.  And  that,  Mr.  President,  is  Just 
about  what  CBO  does  to  provide  such 
a  dramatic  effect  on  the  budget.  This 
CBO  projection  has  about  the  same 
chance  of  working  as  the  kind  of 
come-on  diets  that  pi\>mise  all  your  fat 
off  with  no  real  pain. 

So  what  is  wrong  with  It?  The  cru- 
cial error  is  in  the  defense  estimates. 
To  secure  the  reduction  in  defense 
spending  next  year,  that  is  In  1987 
alone,  budget  authority  for  defense 
would  have  to  come  down  by  a  whop- 
ping $49  billion  below  the  President's 
request.  Will  Congress  make  that  kind 
of  reduction?  It  may  be  that  Congress 
can  so  design  such  a  reduction  In  de- 
fense appropriations.  Why  not?  Con- 
gress controls  the  purse.  But  the  Presi- 
dent and  the  Defense  Department 
have  literally  hundreds  of  billions  of 
dollars  of  unexpended  balances.  Tens 
of  billions  of  these  balances  appropri- 
ated in  previous  years  have  not  been 
allocated.  If  Congress  should  limit  ap- 


•  ThU  "buUet"  tymbol  ideatiflcs  ttatemcnu  or  in»ertioo»  which  are  ooi  tpolcen  by  the  Member  on  the  floor. 


2680 


propriations,  that  is  budget  authority 
in  1987,  to  the  same  real  level  in  dollar 
terms  that  it  provided  in  1986,  could 
the  Defense  Department,  if  it  desired, 
be  able  to  spend  the  full  amount  the 
President  had  requested  by  simply 
drawing  down  unexpended  and  readily 
available  balances?  It  could,  indeed. 
Eventually,  perhaps  by  1990  the  limi 
tation  of  Senate  budget  authority 
would  begin  to  bite  but  meanwhile  de- 
fense spending  would  continue  at  a 
high  level  close  to  the  President's  re- 
quest. In  that  event  the  centerpiece  of 
the  CBO  estimate  would  collapse.  In- 
terest would  decline  far  less  than  the 
$51  billion  in  the  latest  CBO  estimate. 
And  the  deficit  would  stay  at  best  in 
the  $200  billfon  range. 

Furthermore  the  CBO  estimate 
relies  on^^e  rosiest  Itind  of  economic 
assumptions.  They  estimate  continued 
.economic  growth  for  5  more  years  at 
an  average  level  of  3.5  percent  accom- 
panied by  continued  low  interest  rates 
and  low  inflation.  That  would  mean  no 
recession  for  8  years  and  very  substan- 
tial—in fact,  vigorous— growth.  The 
odds  against  that  are  at  least  5  to  1. 
Could  the  American  economy  deliver 
that  Itind  of  growth  without  major  in- 
creases in  interest  rates  and  inflation? 
The  odds  against  that  are  10  to  1  or 
more.  In  combination,  the  odds 
against  CBO's  glowingly  optimistic  es- 
timates coming  to  pass  are  50  to  1. 
That  is  a  sucicer  bet. 
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WISCONSIN  HIGH  SCHOOL 
STUDENTS  NO.  1  IN  ACT  SCORES 

Mr.  PROXMIRE.  Mr.  President,  the 
State  of  Wisconsin  is  No.  1  in  the  just- 
released  record  of  high  school  stu- 
dents as  measured  by  the  most  recent 
American  College  Testing  Program 
scores,  the  ACT  scores.  Frankly,  Mr. 
President,  I  cannot  think  of  a  better 
distinction  for  any  State.  Wisconsin 
does  not  have  the  climate  of  our  beau- 
tiful Southern  States.  We  do  not  have 
the  wealth  of  New  York  or  Connecti- 
cut. We  do  not  have  the  rich  energy 
resources  of  Texas,  Louisiana,  and 
Oklahoma.  But  we  do  have  the  most 
important  resource  of  all.  We  have 
people  who  enjoy  working  and  work- 
ing hard.  We  have  teachers  and  par- 
ents, as  well  as  students,  who  take 
deep  pride  in  excellence  in  education. 

There  is  no  State  that  does  as  much 
with  what  the  good  Lord  has  given  us 
as  Wisconsin.  Our  teachers,  our  par- 
ents, and  our  students  deserve  great 
credit  for  achieving  this  No.  1  status  of 
all  the  50  States.  It  makes  this  Sena- 
tor proud  to  represent  Wisconsin  in 
the  U.S.  Senate. 


HOW  SIGNIFICANT  IS  SOVIET 
CHEATING  ON  NXJKE  TREATIES? 

Mr.  PROXMIRE.  Mr.  President,  if 
there  is  any  problem  as  critical  to  our 
survival  as  arms  control,  I  challenge 


any  Senator  to  find  it.  Arms  control 
goes  right  to  heart  of  human  survival 
on  this  planet.  Here's  why:  If  the 
United  States  and  the  Soviet  Union 
cafi  find  a  way  to  limit  the  arms  race, 
wf  can  avoid  the  supreme  catastrophe 
ofj  nuclear  war.  What  is  the  central 
k^y  to  nuclear  peace?  It  is  the  negotia- 
ti(  tn  of  verifiable,  reliable  arms  control 
tr  >aties  that  will  win  compliance  from 
b(  th  sides.  Compliance  is  essential.  If 
ttie  United  States  complies  with  an 
ai  ms  control  treaty  and  the  Soviet 
Uuion  does  not,  that  treaty  become  a 
foolish  act  of  imilateral  disarmament 
fo  r  the  United  States. 

3o.what  do  we  need  to  assure  that 
cc  tnpliance?  First  we  need  to  agree  to 
tr  ;aties  that  are  sufficiently  unambig- 
u(  us  and  that  are  subject  to  effective 
verification  so  that  neither  side  can 
ei  gage  in  militarily  significant  viola- 
tii  ins  without  the  knowledge  of  the 
ot  tier  part  to  the  treaty.  Second,  when 
ei  her  superpower  has  grounds  to  sus- 
p<ct  a  violation,  rather  than  simply 
wringing  its  hands  in  public  with  wild 
ct^arges  against  the  other  side,  it 
should  go  to  the  Standing  Consulta- 
ti'  'e  Commission  promptly  and  press 
for  a  full  explanation.  Third,  if  the 
P  esident  is  satisfied  that  the  Soviet 
Uiion  has  violated  an  arms  control 
ti  ;aty  in  a  militarily  significant  way, 
aj  ter  exhausting  our  recourse  to  the 
S  anding  Consultative  Commission  he 
si  ould  inform  the  Soviet  Union  that 
unless  they  promptly  desist  in  their 
violation,  this  coimtry  will  renounce 
tl  e  treaty. 

Compliance  with  arms  control  trea- 
tiis  is  essential  to  world  peace.  In 
r«cent  months,  the  country  has  been 
s\  ramped  with  allegations  that  the 
Siviet  Union  has  violated  these  trea- 
tl  ;s.  The  New  York  Times  reported  on 
Jijiuary  9  that  the  Defense  Depart- 
ment "has  asserted  that  the  Soviet 
Union  has  a  'policy  of  treaty  viola- 
ti  )n.' "  A  number  of  Members  of  the 
Cmgress  have  made  similar  charges, 
ether  Members  of  the  Congress  in- 
cluding this  Senator  have  challenged 
these  charges.  The  administration 
itkelf  is  more  clearly  and  sharply  divid- 
es on  this  issue  than  any  big  issue  that 
confronts  this  country.  So  how  about 
iff  Who  is  right?  Have  the  Soviets  fre- 
quently and  willfully  violated  the  nu- 
Cfear  arms  control  treaties? 

!Mr.  President,  on  January  10,  the 
Hew  York  Times  carried  an  article  by 
Michael  Gordon  that  reports  testimo- 
ny^ given  almost  a  year  ago  in  an  exec- 

^ive   session    of    the    Senate    Armed 

>rvices    Committee.    Allegations    of 

)vlet    treaty    violations    have    not 

tanged  significantly  since  that  time. 

fact,  most  of  the  serious  allegations 

Soviet  arms  cheating  by  the  admin- 

jtration  go  back  before  the  testimony. 

tat  testimony  of  February  1985  was 

'llvered  by  Lt.  Gen.  John  T.  Chain, 

Chain  was  then  Director  of  the 

lureau  of  Politico-Military  Affairs  in 


February  25,  1986 


February  25, 1986 
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the  St  lie  Department.  He  is  now  chief 
of  staff  for  the  NATO  commander. 
This  «stimony  has  since  been  pub- 
lished in  an  unclassified  form. 

General  Chain  told  the  committee 
that  tie  Soviet  Union  had  kept  most 
of  its  treaty  commitments  although 
there  had  been  some  violations.  He 
said:  "  [f  you  take  the  body  of  the  trea- 
ties ii  a  macrosense,  they— meaning 
the  S(  Viet  Union— have  complied  with 
the  lirge  majority  of  the  treaties." 
GenereJ  Chain  also  contended  that 
the  S<  iviet  Union  might  be  better  pre- 
pared to  move  ahead  if  the  treaties 
were  scrapped.  His  reasoning  made 
sense.  He  argued  the  Soviet  Union 
could  move  ahead  more  swiftly  be- 
cause the  Soviet  Union  does  not  need 
public  support  to  increase  its  arms 
buildup.  And,  Mr.  President,  that  was 
before  Gramm-Rudman  had  tightly 
insula  «d  the  U.S.  restraint  against 
pouritg  more  resources  into  the  arms 
race.  Assistant  Secretary  of  Defense 
Richard  Perle  vigorously  disagree  with 
Geneial  Chain  in  that  testimony. 
Perle  supported  the  Weinberger  view 
that  £  oviet  treaty  violations  are  a  way 
of  Ufa  for  the  Soviet  Union  and  that 
the  treaties  in  effect  exert  no  signifi- 
cant r  sstraint  over  the  U.S.S.R. 

Mr.  President,  it  is  obvious  the  ad- 
ministration is  at  war  with  itself  over 
what  is  the  most  significant  national 
securliy  policy  that  confronts  this 
country.  No  wonder  this  is  the  first  ad- 
ministration since  the  U.S.S.R.  and 
the  Utiited  States  both  emerged  as  nu- 
clear powers  that  has  made  exactly  no 
progress  in  advancing  arms  control.  I 
will  gp  further  than  that.  This  is  the 
first  administration  that  has  in  fact 
reversed  the  policies  of  previous  Re- 
publican as  well  as  Democratic  admin- 
istrations to  vitiate  arms  control  trea- 
ties that  have  been  adopted  in  the 
past.  I 

The  administration  has  announced 
that  ijor  the  time  being  it  will  abide  by 
the  3ALT  II  Treaty.  But  that  vital 
treaty  has  technically  expired  as  of 
last  January  1.  It  is  true  that  the 
President  has  announced  that  at  least 
for  the  time  being  this  country  will- 
abidelby  its  terms.  But  there  not  only 
has  been  no  effort  to  negotiate  an  ex- 
tensi^  of  the  vital  SALT  II  limiUtion 
on  t^e  nuclear  arms  buildup.  It  is 
The  President  has  announced  a 
of  "proportional  response," 
that  if  the  United  States 
the  Soviets  have  violated  the 
treaty,  instead  of  going  to  the  Stand- 
ing dpnsultative  Commission  to  deter- 
mine if  the  Soviets  can  allay  our  suspi- 
cions or  will  desist  from  their  viola- 
tions, we  wiU  proceed  to  select  another 
segmitnt  of  the  treaty's  restraints  for 
our  o  vn  selective  violations.  Of  course, 
the  I  administration  has  also  set  the 
couni  ry  on  a  sure  collision  course  with 


the 
1972 


l^ti-Ballistic   Missile   Treaty   of 
that   prohibited   either   power 


from  building  defenses  against  nuclear 
missiles  with  a  single  exception.  The 
administration's  star  wars  would  obvi- 
ously make  the  ABM  Treaty  a  dead 
letter. 

But,  Mr.  President,  the  most  Insidi- 
ous subversion  of  arms  control  comes 
from  administration  charges  that  the 
Soviets  are  engaging  in  wholesale  vio- 
lations of  the  arms  control  treaties. 
Those  charges  poison  the  well  of  arms 
controls.  If  they  are  false  they  repre- 
sent a  terrible  disservice  to  our  nation- 
al security.  And,  Mr,  President,  this 
Senator  is  still  waiting  for  an  answer 
to  his  challenge  to  any  Senator  to 
show  that  any  or  all  of  these  Soviet 
violations  even  if  they  are  accurate  in 
full  detail,  constitute  a  militarily  sig- 
nificant gain  for  the  Soviet  Union  and 
a  loss  to  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  re- 
ferred from  the  January  10  issue  of 
the  New  York  Times  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

U.S.  Aide  Says  Sovikt  Has  Kkr  Most  Auu 
Pacts 
(By  Michael  R.  Gordon) 
Washihotok,  Jan.  9.— The  Soviet  Union 
has  complied  with  the  vast  majority  of  im- 
portant arms  control  provisions,  according 
to  private  Congressional  testimony  by  a 
ranking  State  Department  official. 

The  same  State  Department  official  also 
said  In  private  Congressional  testimony  that 
the  United  SUtes  would  risk  starting  an 
arms  race  that  it  might  lose.  If  it  responded 
to  purported  Soviet  violations  with  Ameri- 
can actions  that  run  counter  to  the  unrati- 
fied arms  llmlUtion  treaty  of  1979. 

The  disclosure  of  the  testimony  was  made 
against  a  background  of  repeated  charges 
by  some  Reagan  Administration  officials 
that  the  Soviet  Union  has  routinely  violated 
arms  control  treaties. 

The  SUte  Department  testimony  was 
given  early  last  year  In  a  closed-door  aeaslon 
of  the  Senate  Armed  Services  Committee 
and  was  recently  published  by  the  commit- 
tee In  an  unclassified  form. 

DKEP  DIVISIONS 

The  SUte  Department  views  run  counter 
to  Defense  Department  assertions,  and  pro- 
vide a  look  at  the  deep  divisions  within  the 
Administration  on  the  Issue  of  Soviet  com- 
pliance with  arms  treaties. 

The  Defense  Department  has  asserted 
that  the  Soviet  Union  has  a  "policy  of 
treaty  vlolaUon."  Defense  Secretary  Caspar 
W.  Weinberger  has  recommended  to  the 
White  House  that  the  United  SUtes  take  a 
number  of  steps  that  would  conflict  with 
the  unratified  1979  treaty  in  order  to  re- 
spond to  a  purported  pattern  of  Soviet  vio- 
lations. 

The  SUte  Department  commenU  were 
presented  last  February  by  Lieut.  Oen.  John 
T.  Chain  Jr..  who  was  then  director  of  the 
bureau  of  politico-military  affairs  In  the 
SUte  Department  and  Is  now  chief  of  staff 
for  the  NATO  commander. 

The  Administration's  allegations  of  Soviet 
treaty  violations  have  not  changed  funda- 
mentally since  that  time. 

In  the  committee  deliberations  on  the 
purported  violations.  General  Chain  said 


there  was  a  need  for  the  committee  "to  put 
a  little  balance  Into  the  conversation." 

He  told  the  committee  that  me  Soviet 
Union  has  kept  moat  of  iU  treaty  commit- 
ments, although  he  averted  that  It  had 
committed  some  violations. 

"If  you  take  the  body  of  the  treaties  In  a 
macrosense."  he  said,  "they  have  compiled 
with  the  large  majority  of  the  treaties. ' 

"I  would  hate  to  see  this  body  walk  out  of 
here  at  the  end  of  the  day  thinking  of  arms 
control  as  no  good  because  the  SovleU 
always  cheat."  he  added.  "That  Is  not  the 
position  of  the  Administration.  It  certainly 
Is  not  the  position  of  the  SUte  Depart- 
ment." 

During  the  closed  session.  General  Chain 
also  differed  with  Richard  N.  Perle.  an  As- 
sistant Secretary  of  Defense,  over  the  value 
of  the  1979  treaty  llmlU. 

General  Chain  argued  that  the  Soviet 
Union  might  be  In  a  better  position  to  move 
ahead  in  the  strategic  anns  race  If  the 
treaty  llmlu  were  dropped. 

He  noted  that  the  Administration  was 
considering,  at  that  time,  whether  to  dis- 
mantle a  Poaeldon  submarine  when  a  new 
Trident  submarine  went  to  sea.  A  decision 
not  to  dismantle  the  submarine  would  have 
pushed  the  United  SUtes  over  a  treaty  limit 
on  the  number  of  multiple-warhead  mis- 
siles. 

RISK  IS  DKSCRIBCS 


General  Chain  said  that  "If  we  cross  thU 
line"  and  abandon  some  treaty  llmlU.  the 
United  SUtes  could  be  at  a  disadvantage 
since  the  Soviet  Union  probably  had  a  far 
greater  potential  for  building  up  iU  strate- 
gic arms  than  the  United  SUtes.  ThU  U  be- 
cause the  Soviet  Union  does  not  need  public 
support  to  increase  lU  arras  buildup.  Gener- 
al Chain  said. 

This  view  was  disputed  by  Mr.  Perle,  who 
said  In  a  subsequent  committee  session  that 
there  would  be  "no  mUltarily  significant  dif- 
ference" through  1990  if  the  United  SUtet 
abandoned  the  1979  arms  llmlutlon  treaty. 
He  told  the  committee  that  "the  Soviet 
program  for  the  next  few  yeara  is  accommo- 
dated" by  the  treaty  because  the  itmiu  set 
In  the  treaty  are  high  and  because  the 
Soviet  Union  can  cheat. 

The  Administration  eventually  decided  to 
stay  within  the  treaty  limlu  by  dismantling 
the  Poaeldon  submarine.  But  the  Issue  has 
re-emerged  because  yet  another  Trident 
submarine  is  going  to  sea  this  May  and  be- 
cause the  continuing  deployment  of  air- 
launched  cruise  missiles  on  bombers  will 
also  push  the  United  SUtes  over  a  treaty 
limit  unless  the  Administration  takes  action 
to  offset  it. 

The  United  SUtes  could  stay  within  the 
treaty  llmlu  by  dismantling  two  Poseidon 
submarines. 

Mr.  Weinberger  has  recommended  that 
the  Administration  not  dismantle  the  two 
Poseidon  submarines. 

Instead,  he  has  suggested  that  the  subma- 
rines be  retired  for  a  year.  After  that  time, 
the  United  SUtes  would  decide  whether  to 
overhaul  the  submarines  and  send  them  out 
to  sea,  or  dismantle  them.  Mr.  Weinberger 
also  proposed  other  responses  that  nm 
counter  to  the  1979  treaty. 

President  Reagan,  In  the  public  report  on 
Soviet  "noncompliance"  that  he  made  to 
Congress  on  Dec.  30,  did  not  assess  the  over- 
all Soviet  record  on  arms  control.  While  as- 
serting that  there  had  been  a  pattern  of  vio- 
lations. Mr.  Reagan  did  not  addreu  the  sub- 
ject of  what  steps  the  Soviet  Union  had 
taken  to  comply  with  arms  treaties. 


MYTH  OF  THE  DAY 
Mr.  PROXMIRE.  Mr.  President,  my 
myth  of  the  day  is  that  supply-side  ec- 
onomics has  the  answer  to  poor  pro- 
ductivity performance  in  the  U.S. 
economy.  The  widely  hailed  solution 
supplied  by  the  supply-side  economisU 
was  that  our  Nation  had  Inadequate 
capital  Investment  as  a  result  of  high 
tax  rates.  Since  1981,  we  have  seen  a 
substantial  cut  In  both  corporate  and 
personal  income  taxes  but  unfortu- 
nately the  productivity  growth  rate 
which  should  now  be  rising  is  taking  a 
nosedive. 

According  to  the  Labor  Department, 
nonfarm  productivity  dropped  by  an 
annual  rate  of  1.8  percent  in  the 
fourth  quarter  and  this  meant  that  for 
all  of  1985  there  was  no  improvement 
at  all  in  productivity. 

The  revised  figures  for  1984  show 
that  productivity  grew  by  a  paltry  1.8 
percent. 

Mr.  President,  the  abUlty  of  the 
United  SUtes  to  be  competitive  in 
world  markets  and  to  generate  a  con- 
tinued rise  In  prosperity  for  all  Ameri- 
cans depends  critically  on  our  ability 
to  Increase  each  worker's  hourly 
output. 

Certainly,  the  bloated  Federal 
budget  deficit  is  absorbing  gigantic 
amounts  of  savings  that  should  be 
going  into  the  investment  sector.  In 
addition,  our  economic  recovery  is 
going  into  iU  fourth  year  and  produc- 
tivity usually  surges  in  the  first  stages 
of  an  economic  recovery  and  then 
tends  to  slow  down. 

In  light  of  the  recently  released  sta- 
tistics on  productivity,  it  is  clear  that 
no  one  has  yet  found  any  easy  or  cer- 
tain way  of  generating  productivity 
gains  In  our  economy. 


RECOGNITION  OP  SENATOR 
SIMON 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
IllinoiB  is  recognized  for  not  to  exceed 
15  minutes. 

Mr.  SIMON.  I  thank  the  Chair,  and 
I  assure  you  I  shall  not  exceed  15  min- 
utes. 


COBtPROMISE      ON       CONSTTTU- 
TIONAL  AMENDMENT   REQUIR- 
ING A  BALANCED  BUDGET 
Mr.  SIMON.  Mr.  President,  Senators 
THURMOifB,  Hatch.  DeCowciiii,  and  I 
have  worked  out  a  compromise  on  a 
constitutional  amendment  requiring  a 
balanced  budget  that  I  think  is  sound, 
is  simple,  and  is  constitutional  in  lan- 
guage and  concept.  I  hope  it  will  be 
adopted  by  this  txxly. 

I  will  over  the  next  few  days  take  a 
little  time  of  the  Senate  to  discuss 
why  we  should  do  this. 

The  Constitution  now  permits  a  call 
for  a  constitutional  convention.  We 
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have  never  had  one.  Article  V  of  the 
Constitution  says: 

The  Congress  ...  on  the  Application  of 
the  LeKisIatures  of  two-thirds  of  the  several 
States,  shall  call  a  Convention  for  proposing 
Amendments,  which  .  .  .  shall  be  valid  to  all 
Intents  and  Purposes,  as  part  of  this  Consti- 
tution, when  ratified  by  the  Legislatures  of 
three-fourths  of  the  several  States,  or  by 
Conventions  in  three-fourths  thereof. 

We  are  now  in  a  situation  where  32 
of  the  necessary  34  States  have  rati- 
fied the  call  for  a  convention. 

Several  States.  New  Jersey,  Ken- 
tucky, Washington  among  others,  now 
have  such  a  call  pending.  There  is  a 
question  of  the  validity  of  that  call  be- 
cause the  language  is  not  identical,  but 
it  is  a  dangerous  thing. 

This  body,  and  the  country,  I  hope 
can  take  steps  to  avoid  having  a  consti- 
tutional convention.  We  do  not  know 
what  a  convention  would  do.  A  consti- 
tutional convention  could  deal  with 
basic  civil  liberties.  We  could  have  I 
think,  and  inevitably  would  have, 
questions  like  abortion,  and  who 
knows  what,  which  would  come  up  in  a 
constitutional  convention. 

•If  you  had  some  very  unpopular  fig- 
ures getting  before  television,  and 
taking  the  fifth  amendment,  a  consti- 
tutional convention  may  very  well 
decide  let  us  do  away  with  the  fifth 
amendment. 

I  can  remember— and  my  colleague 
from  Wisconsin  can  remember— when 
at  one  point  in  this  Nation's  history 
the  fifth  amendment  was  a  very  un- 
popular thing— back  a  few  decades 
ago. 

We  simply  should  not  have  a  consti- 
tutional convention.  The  simplest  way 
to  avoid  having  a  constitutional  con- 
vention is  to  negotiate  the  cause  for 
the  call  for  the  constitutional  conven- 
tion. That  cause  is  this  budget  that 
has  just  gone  way  wild.  We  simply 
have  to  get  hold  of  things.  This  fiscal 
year  we  will  spend  $181  billion  on  in- 
terest. You  will  always  see  a  net  inter- 
est figure  that  is  somewhat  lower  than 
that  put  out  by  the  administration. 
They  calculate  net  interest,  ihey  take 
the  offset  from  the  trust  funds,  and 
they  come  up  with  a  net  figure  that  is 
horrendous  enough— $181  billion. 

In  the  last  6  years,  the  expenditure 
by  the  Federal  Government  on  inter- 
est has  grown  240  percent.  We  are  at 
the  point  where  we  will  double  the  in- 
terest expenditure  every  4  or  S  years. 
You  just  cannot  continue  that  without 
having  major  problems. 

For  example,  in  the  last  3  years  we 
have  increased  the  deficit  $600  billion. 
The  interest  on  that  is  approximately 
$50  billion  a  year  in  perpetuity.  That 
is  three  times  what  we  spend  on  all 
the  education  programs,  student  loans, 
student  grants,  education  for  the 
handicapped,  bilingual  education, 
chapter  I,  all  of  them— just  a  ridicu- 
lous way  to  operate  Government.  And 
in  the  last  3  years  we  have  moved  from 


b^ing  the  No.  1  creditor  Nation  in  the 
world  to  being  the  No.  1  debtor 
Ni  ition. 

This  year  60  percent  of  the  deficit  is 
going  to  be  bought  by  the  people 
bayond  the  borders  of  our  country. 
How  long  can  we  keep  that  up?  We 
hj.ve  to  get  hold  of  it.  Gramm- 
Riidman  is  maybe  part  of  the  answer. 
I  lope  it  is.  I  voted  for  it.  It  was  the 
ri  ;ht  vote.  I  do  not  want  to  see  across- 
tl  e-board  cuts.  But  I  want  to  force  us 
tc  act.  I  think  it  may  force  us. 

But  I  also  believe— and  I  say  this 
w  th  some  reluctance— we  need  a  con- 
st tutional  amendment  that  says  we 
hj  ve  to  balance  the  budget  unless 
tl:  ere  is  a  three-fifths  vote  to  the  con- 
tr  iry. 

[  see  the  chairman  of  the  Judiciary 
Ci  tmmittee  on  the  floor  who  has  led  in 
tl'  is.  I  commend  him. 

[  yield  to  my  colleague  from  Wiscon- 
sl  1. 

VIr.  PROXMIRE.  Mr.  President,  I 
cc  nmiend  my  good  friend  from  Illinois 
fo  r  the  statement  he  has  just  made.  I 
tl  ink  few  of  us  realize  how  reckless  it 
w  >uld  be  to  fail  to  act  on  the  balanced 
budget  amendment  because,  as  the 
S(  nator  so  well  points  out,  we  could 
huve  a  constitutional  convention,  and 
w  >  have  had  one  consitutional  conven- 
tim  in  the  last  200  years.  What  did 
tl  at  do?  That  drafted  the  entire  Con- 
st tution. 

[  think  on  the  basis  of  precedent  it  is 
pi  etty  clear  that  the  constitutional 
c(  nvention  could  easily  become  run- 
ai  fay.  There  is  no  way  you  could  effec- 
ti  'ely  limit.  They  could  abolish  the 
w  lole  Bill  of  Rights.  They  could 
tr  uisf orm  this  country.  They  could  do 
ai  tything  they  wanted  to.  Maybe  they 
wjuld  not.  They  probably  would  not. 
B  Jt  it  is  a  risk  we  should  not  take.  We 
di  >  not  have  to  take  it.  We  can  do  this 
ir  an  orderly  way,  the  way  we  have 
ai  nended  the  Constitution  in  the  past. 

The  balanced  budget  objective  is  a 
v(  ry  good  objective.  I  am  all  for  it,  and 
hive  been  consistently.  There  is  no 
WEiy  we  should  risk  a  runaway^onsti- 
t^tional  convention  because  we  could 
h&ve  an  entirely  new  Constitution,  and 
aithough  we  have  great  reverence  for 
t|ie  Constitution  in  this  body,  there  is 
no  telling  what  that  constitutional 
convention  can  do. 

Mr.  THXJRMOND.  Mr.  President, 
vi  ill  the  distinguished  Senator  yield? 

Mr.  SIMON.  I  am  pleased  to  yield. 

Mr.  THURMOND.  Mr.  President.  I 
jiist  walked  in.  I  believe  my  two 
f  lends  and  colleagues  were  discussing 
tie  constitutional  amendment  to  bal- 
a|ice  the  budget. 

I  want  to  say  this  is  a  matter  that 
has  been  worked  on  for  many  years. 
We  passed  it  in  the  Senate,  and  sent  it 
to  the  House.  But  they  did  not  act  fa- 
vorably. We  have  one  now  that  we 
think  the  Senate  will  pass,  and  the 
House  may  pass. 
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I  wtnt  to  commend  Senator  SmoH 
for  the  contribution  he  made  to  this 
mattei .  We  feel  the  quicker  we  get  it 
up  an^  passed  the  better.  Ever  since  I 
have  been  in  the  Senate  I  have  worked 
on  this  matter  as  other  Members  of 
^nate  have,  such  as  the  former 
>r  from  South  Dakota,  Carl 
and  the  former  Senator  from 
ia,  Mr.  Harry  F.  Byrd,  Jr.  In  my 
;nt,  it  is  the  proper  way  to  go. 
ive  not  balanced  the  budget  but 
25  years. 

pressures  on  Congressmen  are 
it  it  seems  they  have  not  been 
resist  spending.  If  we  pass  this 
constitutional  amendment,  it  will  man- 
date a  balanced  budget.  The  Congress 
will  hive  to  balance  the  budget.  They 
cannol  spend  more  than  they  take  in. 
I  feel  that  once  we  get  this  budget  bal- 
anced [this  will  be  the  vehicle  that  will 
keep  i^  balanced. 

Andfl  am  anxious  for  it  to  be  taken 
up  as  >oon  as  possible. 

I  huve  been  told  by  the  majority 
leadei  that  it  will  probably  come  up 
following  the  action  on  the  bill  con- 
cemir  g  television  in  the  Senate. 
I  th^k  the  Senator  very  much. 

SIMON.  I  thank  the  chairman 
Judiciary  Committee  for  his 
suppo  rt  on  this  as  well  as  my  colleague 
from '  Visconsin. 

I  m  ght  add  one  little  story.  When  I 
was  f  rst  elected  to  the  State  legisla- 
ture ii  J  Illiniois  I  received  a  letter  from 
a  mat  in  South  Roxana,  IL.  There 
were  3  points  to  his  letter.  The  first 
12  were  increased  services  he  wanted 
from  government,  and  the  13th  point 
was  to  cut  taxes.  We  have  just  about 
adopt  id  his  program. 

Whit  we  need  is  some  restraint.  If 
we  w  int  a  program,  we  have  to  tax 
ourselves  for  it,  and  if  we  are  unwilling 
to  tax  ourselves  for  it,  then  we  have  to 
cut  o^t  the  programs.  That  is  the  re- 
aUty. 

I  d(4 

eral. 


Mr, 
of  thfe 


not  care  whether  you  are  a  lib- 
conservative.  Democrat,  or  Re- 
publi(an.  It  does  not  make  sense  to 
spend  an  increasing  percentage  of  our 
tax  collar  on  interest  rather  than 
goods  and  services. 

I  tl  ank  my  distinguished  colleague, 
the  ead  sponsor  of  this.  Senator 
Thub  noiro.  for  that,  and  for  his  lead- 
ershii  i  on  the  Judiciary  Committee. 


RO 

Th« 
the 
period 
morning 


tTTINE  MORNING  BUSINESS 

PRESIDING  OFFICER.  Under 
p^vious  order,  there  will  now  be  a 
for  the  transaction  of  routine 
business  for  not  to  extend 
beyoAd  the  hour  of  12  noon  with  state- 
ment^ therein  limited  to  5  minutes 
each 


RESIGNATION  OP  PRESIDENT 
MARCOS 


Mr.  THURMOND.  Mr.  President,  I 
am  hopeful  that  events  occurring  In 
the  last  few  hours  in  the  Philippines 
assist  In  the  orderly  transition  to  a 
new,  democratic  government.  Only 
yesterday,  it  appeared  that  civil  war 
and  major  bloodshed  were  the  likely 
outcomes  of  the  political  crisis  in  the 
Philippines. 

I  take  this  opportimity  to  publicly 
commend  President  Reagan  for  the 
leadership  he   has  demonstrated   in 
avoiding  this  bloody  alternative.  After 
a  careful  review  of  all  the  facts  includ- 
ing the  latest  Information  provided  to 
him  by  his  very  competent  envoy.  Am- 
bassador PhilUp  Habib.  the  President 
made  a  wise  decision  to  request  the 
resignation  of  Mr.  Marcos.  It  appears 
that  Mr.  Marcos  no  longer  had  the 
mandate  or  the  confidence  of  the  Phil- 
ippine people.  Americans  have  a  spe- 
cial relationship  with  the  Philippine 
people.  Accordingly,  it  is  appropriate 
for  our  Nation  to  have  a  high  degree 
of  concern  for  the  safety  of  milUons  of 
Filipinos. 

It  is  my  understanding  that  Mr. 
Marcos  has  now  resigned.  I  join  Secre- 
tary of  Stote  Shultz  In  commending 
Mr.  Marcos  for  following  the  advice  of 
our  President  and  relinquishing  his 
position  in  order  to  avoid  further 
bloodshed. 

The  new  government  of  Mrs.  Aquino 
Is  certain  to  face  many  challenges.  I 
wish  her  the  very  best  in  her  efforts  to 
reduce  the  political  tension  currenUy 
existing  In  the  Philippines. 

Now  that  the  administration  has 
acted  and  fulfilled  Its  traditional  role 
In  foreign  policy,  I  am  pleased  to  take 
this  opportunity  to  state  my  support 
for  the  manner  in  which  the  President 
has  handled  the  PhlUpplne  situation.  I 
especially  commend  the  President  for 
resisting  popular  pressures  to  rush  to 
judgment  In  this  complex  matter 
before  he  was  In  possession  of  aU  the 

facts. 

Last  week.  I  voted  against  a  resolu- 
tion regarding  the  Philippines  elec- 
tions because  I  did  not  believe  that  the 
timing  of  that  vote  was  appropriate.  I 
felt  It  was  Important  for  my  colleagues 
to  withhold  judgment  until  Ambassa- 
dor Habib  returned  from  his  factfind- 
ing mission.  I  felt  It  was  more  prudent 
to  wait  for  the  President's  recommen- 
dations, before  the  Senate,  which  we 
consider  to  be  the  greatest  deliberative 
body  In  the  world,  made  a  decision  oti 
the  Philippines.  Today,  I  am  satisfied 
that  the  facts  are  In  and  our  President 
has  acted  wisely. 
Mr.  President,  I  suggest  the  absence 

of  a  quorum.  .      __ 

The   PRESIDING   OFFICER.   The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  caU  be  reeclnded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UnOATION  ABUSE  AND  THE 

LIABILITY  CRISIS 
Mr.   McCONNELL.   Mr.   President, 
the  insurance  and  llablUty  crisis  has 
become  a  pervasive  problem  In  the 
American  economy.  As  an  Indication 
of  Just  how  significant  a  problem,  let 
me  point  out  that  last  week  In  the 
Senate  three  separate  committees  held 
hearings  addressing  some  part  of  the 
crisis.  Both  the  Commerce  Committee 
and  the  Small  Business  Committee 
held  hearings  on  the  particular  prob- 
lems In  the  insurance  industry,  while 
the  Judiciary  Committee,  at  my  re- 
quest, held  a  hearing  on  the  broader 
issue  of  abuses  In  the  clvU  Justice 
system  that  have  led  to  the  crisis. 

As  a  fiuther  indication  of  the  signifi- 
cance of  this  situation.  I  Invite  each  of 
my  colleagues  who  may  be  listening  to 
take  a  look  at  most  any  newspaper  in 
the  country.  On  almost  any  given  day. 
newspapers  from  the  largest  major 
dailies  to  those  with  the  most  modest 
regional  coverage  run  stories  examin- 
ing the  extent  and  Impact  of  the  prob- 
lem. For  the  past  3  days,  the  Washing- 
ton Post  has  run  an  informative  series 
on  the  llabUity  crisis,  which  I  believe 
puts   much   of   the   problem   In   the 
proper  perspective.  We  can  all  benefit 
from  reading  carefully  the  Post  series, 
and  for  the  benefit  of  my  coUeagues  I 
ask  unanimous  consent  that  the  entire 
three-part  series  be  reprinted  in  the 
Rtcoso  at  the  conclusion  of  my  re- 

niarks.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.)  ^    ,^     ^ 

Mr.    McCONNELL.    Mr.    President, 
the  Judiciary  Committee  hearing  was 
the  first  of  several  hearings.  Others 
are  scheduled  for  late  next  month,  fo- 
cusing specifically  on  the  leglsUtlon  I 
have  Introduced.  S.  2038  and  S.  2046. 
These  bills  seek  to  bring  the  runaway 
costs  of  our  civil  justice  and  tort  law 
system  under  control,  and  I  am  opti- 
mistic that  they  will  receive  favorable 
consideration.  Ultimately,  reforms  of 
the  kind  proposed  in  S.  2046  have  the 
potential  to  be  the  most  far-reaching, 
and  therefore  the  most  effective,  of 
any  of  the  reforms  proposed  thus  far. 
This  Is  a  problem  that  we,  in  the 
Congress,  have  an  obligation  to  ad- 
dress, and  I  am  glad  to  see  that  we  are 
at  least  taking  the  initial  steps.  But  it 
is  not  a  problem  that  we  can  hope  U) 
deal  with  effectively  only  on  the  Fed- 
eral level.  Many  State  legislatures  are 
dealing  with  the  problem  in  one  form 
or  another,  and  they  are  to  be  ap- 
plauded. Tomorrow,  to  encourage  the 
remaining    States    to    take    slmllw- 
action.  I  will  be  Introducing  a  sense-of- 


the-Senate  resolution  urging  the 
States  to  consider  and  adopt  reforms 
of  their  dvU  JusUce  and  tort  law  sys- 
tems, and  I  invite  each  of  my  col- 
leagues who  would  like  to  be  an  origi- 
nal cosponaor  of  that  resolution  to  let 
me  or  my  staff  know. 

Exhibit  1 


ImmtAMCi  Vutm  Plmtois  Natioii 
(By  T.R.  Reld) 
You  cannot  use  a  aled  In  Denver  city 
parks.  You  cannot  have  a  baby  delivered  in 
Monroe  County.  AU.  You  cannot  buy  any  of 
the  M.000  published  copies  of  Barbara  Hut- 
ton's  biofraphy. 

If  you  have  the  stomach  upaet  known  as 
hyperemesls,  you  cannot  get  the  pill  that  U 
certified  as  safe  and  effective  against  It.  You 
can  no  longer  buy  the  claaalc  Jeep  sedan,  an 
automotive  best-seller  for  four  decades.  You 
may  not  find  a  fireworks  display  next 
Fourth  of  July.  You  cannot  set  foot  on 
dozens  of  the  finest  hiking  tralU  In  YeUow- 
stone  National  Park. 

This  multlfaceted  list  of  "Thou  Bhalt 
NoU"  stretches  across  the  spectrum  of 
modem  life.  Yet  each  of  these  diverse  prohi- 
bitions, and  many  others  as  well,  stems  from 
the  same  central  problem,  a  problem  that 
will  be  one  of  the  preeminent  legal,  econom- 
ic and  political  issues  of  the  late  1»80b:  the 
civil  lUbllily  crisis. 

Alone  In  the  developed  world,  the  tJnlted 
SUtes  today  faces  an  excess  of  business, 
governmental  and  personal  liability.  andMi 
acute  shortage  of  insurance  to  cover  It.  The 
American  Insurance  Industry  can't,  or  won't, 
provide  all  the  coverage  needed,  and  the  big 
•reinsurance"  firms  abroad  can't,  or  won't, 
take  up  the  slack. 

The  resulting  Imbalance  between  demand 
and  supply  Is  as  severe  and  as  far-reaching 
as  the  oil  shortages  that  plagued  the  nation 
more  than  a  decade  ago.  ^     .     .    ._. 

This  year's  equivalent  of  the  frustrated 
motorist  waiting  hours  in  line  to  buy  a  few 
gaUons  of  gas  U  the  frustrated  doctor,  busi- 
ness owner  or  government  official  shopping 
for  weeks  to  find  a  few  more  months  of  li- 
ability coverage.  ThU  year's  equivalent  of 
the  "Out  of  Oas"  sign  taped  to  the  pump  Is 
a  curt  message  stamped  across  last  year's  In- 
surance policy.  "Not  Renewed. " 

Many  Insurers  have  stopped  selling  some 
lines  of  coverage.  Day-care  centers,  bars,  bus 
lines  chemical  companies,  nurse-mldwlves 
and  commercial  fUhlng  companies,  among 
others,  are  being  "nonrenewed  "  by  their  In- 
surance carriers. 

Where  Insurance  can  be  bought,  it  Is  often 
at  hugely  Increased  prices.  The  Southern 
California  Rapid  Transit  District  had  no  In- 
crease m  accldenu  last  year,  but  iU  Insur- 
ance premium  went  from  $67,000  to  »3.3 
mlUlon-a  4.700  percent  jump  in  one  year.  If 
the  oil  Industry  were  to  raise  Its  prices  by 
the  same  rate,  a  gallon  of  "inexpensive  "  gas 
would  cost  $47. 

The  liability  Insurance  shortfall  comes  as 
an  acute  blow  In  a  society  where  the  legal 
notion  of  "liability"  has  been  expanding 
broadly.  LegUlators,  Judges  and  Juries  have 
been  pushing  out  the  frontiers  of  responsi- 
bility, so  that  individuals,  businesses  and 
public  agencies  are  being  required  to  com- 
pensate Injured  people  more  readily,  and 
more  generously,  than  ever  before. 

The  Insurance  famine  has  not  directly  af- 
fected individuals  as  yet:  house,  car  and  per- 
sonal liability  policies  are  stUl  generaUy 
available. 
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February  25, 1986 


the  customer  and  was  thus  In  better  posi- 


February  25, 1986 


CONGRESSIONAL  RECORD— SENATE 


2686 


as  an  oU  shortage.  Without  Insurance,  the 
whole  economy  just  grinds  to  a  halt." 


The  professor's  point  Is  that  the  United 


Two  men  played  a  crucial  role  In  the  ex- 
States,  bulwark  of  Individualism,  has  always  tension  of  tort  liability:  Justice  Roger 
I .  ii>i-<.....  .;.u.i.t«    Aia'vi.  Am  'Tnonii*.    7>«vnor  of  the  California  Supreme  Court, 
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But  individuals  will  clearly  bear  the  cost 
of  the  liability  crisis.  Consumers  will  pay 
higher  fees  for  health  care,  education  and 
entertainment,  higher  state  and  local  taxes, 
and  higher  prices  for  everything  from  fish 
fillets  to  fire  extinguishers. 

Society  will  bear  the  cost  in  the  form  of 
the  countless  products  and  activities— in- 
cluding all  those  "cannots"  listed  above- 
that  are  no  ionger  available  because  they 
can't  be  insured.  And  society  will  suffer 
through  the  chilling  of  the  entrepreneurial 
spirit  that  must  result  if  insurance  is  un- 
available for  new  goods  or  services. 

Predictably,  the  liability  issue  has  sparlied 
a  major  political  battle.  But  the  political 
system  has  been  unable  to  agree  on  a  fix  be- 
cause there's  no  agreement  on  what  is 
broicen. 

Some  people  talli  of  a  "tort  crisis,"  some 
see  an  "insurance  crisis"  and  some  speak  of 
an  "attitudinal  crisis"  in  a*  society  that  has 
rejected  the  old  virtue  of  lieeping  a  stiff 
upper  lip  and  now  demands  total  redress  for 
every  hurt. 

Insurance  crises  have  hit  the  United 
States  before— this  is  the  third  in  two  dec- 
ades. The  last  one  was  in  1975-76,  when  the 
nation  faced  a  shortage  of  medical  malprac- 
tice and  product  liability  coverage.  The  cur- 
rent crisis,  though,  is  broader  and  deeper 
than  past  ones. 

"This  time,  the  impact  is  much  greater," 
said  Victor  Schwartz,  a  Washington  lawyer 
who  is  an  author  of  a  leading  tort  law  text- 
book luiown  in  the  legal  trade  as  "Schwartz 
on  Torts."  He  said.  "It  reaches  every  busi- 
ness, every  profession  and  every  level  of  gov- 
ernment. It  goes  to  product  liability,  mal- 
practice, municipal  liability,  drugs,  toxics- 
just  about  everything." 

The  shortage  of  malpractice  insurance 
this  year  has  hit  not  only  doctors  and  law- 
yers but  also  architects,  accountants,  au- 
thors, engineers,  ministers.  In  New  Jersey, 
even  insurance  agents  are  receiving  non- 
renewable notices  on  their  professional 
"errors  and  omissions"  coverage. 

As  a  result,  some  professional  services 
once  talien  for  granted  are  becoming  scarce. 

Physicians  from  central  Manhattan  to 
several  counties  of  rural  Alabama  have 
stopped  delivering  babies  because  of  the 
high  premiums  on  insurance  coverage  for 
the  procedure.  Some  pregnant  women  in 
Montrose.  Colo.,  must  raalce  a  two  hour  treli 
to  Grand  Junction  when  the  baby  is  due  be- 
cause most  of  the  doctors  in  Montrose  have 
quit  delivering  babies. 

Liability  law  has  even  reared  up  against 
Melvln  Belli,  one  of  the  nation's  most 
prominent  liability  lawyers.  The  San  Fran- 
cisco attorney  who  is  often  billed  the  "King 
of  Torts"  is  the  defendant  in  a  $5  million 
malpractice  suit  brought  by  a  former  client. 
Belli,  in  turn,  has  sued  the  ex-associate  in 
his  firm  who  represented  the  dissatisfied 
client. 

The  crunch  has  hit  not  only  small  busi- 
nesses such  as  bars  and  skating  rinks  but 
giant  national  firms:  auto  and  aircraft 
makers,  drug  and  chemical  companies,  retail 
chains. 

Companies  are  responding  by  curtailing  or 
eliminating  products  and  services  that  cost 
too  much  to  insure. 

Cessna  Aircraft  stopped  production  of  five 
small  plane  models  because  insurance  costs 
priced  them  out  of  the  market.  The  last 
American  Motors  "CJ"  (Civilian  Jeep)  jeep 
sedan  rolled  off  the  assembly  line  last 
month.  After  46  years  of  (popularity,  the 
model  was  discontinued.  In  large  part  be- 
cause its  high  center  of  gravity  made  it  a 
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t^et  for  so  many  liability  suits  that  Ameri- 
can Motors  could  no  longer  afford  to  carry 
product  liability  insurance. 

Dovemmental  liability  coverage— when  it 
CI  n  be  purchased  at  all— is  so  expensive  that 
ti  xpayers  in  some  towns  this  year  will  likely 
sliell  out  more  for  insurance  premiums  than 
f(B'  basic  services  such  as  police  and  fire  pro- 
tection. 

dozen  states  and  hundreds  of  city  gov- 
ents  have  lost  all  or  part  of  their  liabil- 
insurance    coverage    in    the    past    six 

nths:  the  result  has  been  temporary  or 

rmanent  elimination  of  municipal  serv- 

s. 

he  mayor  of  Collegeville,  Pa.,  shut  down 
the  local  police  force  in  December  when  cov- 
eiage  was  canceled.  They  were  taking  no 
piisoners  in  Lafayette  County.  Mo.,  for 
sei'en  weeks  because  the  county  board 
cculdn't  get  liability  coverage  for  the  jail. 
T  ie  jail  finally  joined  a  self-insurance  pool 
wjth  other  "nonrenewed"  counties  and  re- 
ortened  last  month.  Lacking  liability  cover- 
a(  e.  Denver  has  banned  all  sleds  and  tobog- 
gi  ns  from  public  parks  in  that  winter  sports 
ctpital.  The  city  council  feared  a  crippling 
lii  .bility  judgment  if  a  sledder  were  injured 
oi .  city  snow. 

The  federal  government  is  mainly  self-in- 
sured. But  federal  agencies,  too,  have 
changed  or  curtailed  functions  and  services 
b^use  of  the  threat  of  liability. 

kt  Yellowstone,  for  example,  rangers  have 
closed  nearly  a  quarter  of  the  famous  park 
tq  keep  people  away  from  grizzly  bears.  This 
wis  done  partly  to  protect  the  bears,  partly 
tq  protect  park  visitors  and  partly  to  protect 
tt|e  government  from  liability  actions. 

he  National  Park  Service  already  faces  a 

bility  suit  brought  by  a  hiker  who  was 

uled  by  a  grizzly  in  Glacier  National  Park 

1984. 

If  they  lose  that  suit,  I'm  afraid  they're 

ing  to  take  all  the  grilles  out  of  Yellow- 
stone and  Glacier  and  ship  them  to  Alaska," 
sdid  Terry  Anderson,  an  economist  and  nat- 
u^ist  at  Montana  State  University. 
""They've  spent  years  trying  to  save  the  griz- 
zly in  Yellowstone,  and  now  a  lawsuit  could 
u»do  the  whole  program." 

fPhe  expansion  of  personal,  corporate  and 
governmental  liability  and  the  contraction 
of  insurance  have  a  salutary  effect  in  one 
regard:  the  liability  crisis  is  making  the 
yhited  States  a  safer  country. 

i"The  evolution  of  the  substantive  law  .  .  . 
hks  brought  safety  to  the  living  standards 
of  America  and  created  the  highest  safety 
standards  in  the  world,"  Sen.  Ernest  F.  Hoi- . 
lings  (D-S.C.)  said. 

Ia  familiar  example  of  the  increasing  con- 
cern for  public  safety  is  the  demise  of  an 
Apierican  tradition  called  "happy  hour." 
iTwer  and  fewer  bars  hold  out  the  lure  of 
cheap  or  free  drinks  to  attract  customers 
diiring  the  afternoon  drive  home  from  work; 
bur  owners  are  afraid  to  have  happy  hours 
because  they  might  be  held  liable  for  enor- 
mous-damages if  a  customer  drives  off 
drunk  and  causes  an  accident. 

The  development  and  expansion  of  the 
biutender's  responsibility  for  his  customers' 
accidents  demonstrates  the  kind  of  growth 
that  has  occurred  throughout  liability  law. 

The  basic  concept  traces  back  to  the  early 
dbys  of  the  automobile.  A  few  progressive 
siate  legislatures  enacted  statutes  known  as 
"dram  shop"  laws  ("dram  shop"  is  an  old 
Snglish  term  for  bar)  requiring  an  innkeep- 
er to  pay  damages  to  the  victim  of  a  crash 
ctiused  by  a  driver  who  left  the  bar  drunk. 
ihe  rationale  was  that  the  negligent  bar 
c  urner  might  have  a  "deeper  pocket"  than 
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the  cuktomer  and  was  thus  In  better  posi- 
tion to  compensate  an  accident  victim. 

Once  unusual,  this  form  of  third-party  li- 
ability now  applies  in  nearly  every  state;  in 
many  Jurisdictions  (including  the  District  of 
Colum  >ia),  judges  have  imposed  the  liability 
even  w  here  the  legislature  has  not  passed  a 
dram  a  ^op  act. 

InitliJly  limited  to  bartenders,  the  scope 
of  the  liability  was  gradually  increased  to 
cover  liquor  stores,  hotels  that  provide 
drinks  via  room  service,  businesses  that  host 
after-work  socitil  functions  and  individuals 
who  let  guests  drive  away  intoxicated  from 
a  cocktail  party. 

Initi&lly  restricted  to  automobile  acci- 
dents, 'dram  shop"  liability  was  extended  to 
cases  vrhere  the  drunken  patron  shot  some- 
one in  the  bar.  then  to  shooting  cases  out- 
side. AJ  recent  treatise  in  American  Law  Re- 
ports includes  a  long  roster  of  other  circum- 
stances where  the  third-party  liability  has 
been  applied:  "fighting."  "starting  fire," 
"pushitig  party  on  stairs."  "friendly  scuf- 
fle," "door  closed  on  finger"  and  so  on. 

Muco  of  the  expanded  liability— in  dram 

shop  (^kses  and  countless  others— has  been 

borne  py  insurance  companies.  One  of  the 

messages  of  the  current  insurance 

e  is  that  the  insurer  are  no  longer 

to  accept  continually  expanding  11- 
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Pace  1  with  reduced  liability  coverage,  gov- 
ernments and  businesses  are  taking  steps  to 
their  exposure. 

movement  has  prompted  the  emer- 
gence of  a  new  professional  discipline  called 
"risk  Management."  Today  nearly  every 
large  business  and  every  governmental  body 
from  medium-size  on  up  employs  "risk  man- 
agers.'] Their  job  is  to  search  out  potential 
hazaroB  in  corporate  and  governmental  ac- 
tivities and  eliminate  the  risks  before  some- 
one gets  hurt  and  someone  else  gets  sued. 

You  jean  see  the  results  everywhere.  Next 
time  ypu're  in  a  hardware  store,  look  at  the 
complfx  new  safety  switches  built  into  vir- 
tually ^1  power  tools.  Next  time  you  enter  a 
hotel  ioom.  look  up  at  the  ceiling:  You'll  see 
sprinklers  and  smoke  alarms  that  probably 
wereni.  there  before  the  November  1980  fire 
at  the  I  MOM  Grand  Hotel  in  Las  Vegas  and 
the  laree  liability  settlements  it  spawned. 
Next  tllme  you  see  a  delivery  truck  backing 
into  ttie  loading  alley,  listen  for  the  beep 
.tch  for  a  "navigator"  on  the  street 
the  driver.  Many  trucking  firms  now 
refuse!  to  let  their  drivers  back  up  unassist- 
ed, amd  most  big  trucks  come  with  a 
"beeper"  that  sounds  a  warning  whenever 
the  transmission  is  put  into  reverse. 

The  results  of  such  "risk  management" 
initiatives  can  be  dramatic.  After  Charlotte- 
Meckltoburg  County,  N.C.,  set  up  a  risk 
management  agency  and  strong  safety  rules, 
injuries  dropped  markedly.  The  county's 
workinan's  compensation  bill  fell  52  percent 
in  four  years.  Its  auto  liability  payments 
(for  accidents  caused  by  county  vehicles) 
fell  83  percent,  all  at  a  time  when  popula- 
tion and  county  services  were  growing. 

Neatly  every  observer  of  the  liability  crisis 
agreed  that  the  United  States  has  a  long 
way  tb  go  in  improving  risk  management 
practices.  But  no  society  can  be  made  risk- 
free. 
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i  Lccordingly,  insurance  remains  a  vital 
commxlity  for  the  nation  right  now,  it's  a 
commidity  in  acutely  short  supply.  The 
shortl  all  will  be  felt  in  numerous  aspects  of 
daUyllfe. 

"An  insurance  shortage,"  said  Robert 
Hunter  of  the  National  Insurance  Consum- 
ers Organization,  an  Alexandria-based  inter- 
est gn>up.  "is  Just  as  critical  to  our  society 
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as  an  oil  shortage.  Without  insurance,  the 
whole  ecmomy  Just  grinds  to  a  halt." 

LiTiGATton  Loosens  trx  Snrr  Uppbi  Lip 

(By  T.R.  Reid) 

Whatever  happened  to  the  stiff  upper  Up? 

What  happened  to  the  tough,  self-reliant, 

forbearing  American— the  kind  who  brushed 

off  setback  or  injury  and  got  on  with  the 

Job? 

Somewhere  along  the  line,  according  to 
many  social  critics,  that  traditional  role 
model  of  the  American  breed  has  given  way 
to  a  new  set  of  values  reflecting  a  new  atti- 
tude. This  attitudinal  shift,  some  say,  has 
rejected  the  stiff  upper  lip  and  replaced  it 
with  a  national  mood  demanding  near-total 
redress  for  nearly  every  injury. 

The  shift  is  evident— to  the  point  of  be- 
coming a  stale  joke— in  the  familiar  cry  of 
"Whiplash!"  that  accompanies  many  minor 
auto  accidents.  It  is  reflected  in  the  curious 
incidents  wherein  passers-by  at  the  site  of 
accidents  pretend  to  be  victims  in  hope  of 
grabbing  a  piece  of  the  ineviUble  lawsuit. 

This  attitudinal  shift  may  be  one  cause  of 
the  nation's  current  "civil  liability  crisis": 
America  today  has  an  excess  of  personal, 
corporate  and  governmental  liability  and  a 
shortage  of  insurance  to  cover  it. 

The  liability  insurance  crunch  touches 
almost  every  element  of  American  life.  It 
will  almost  surely  lead  to  higher  prices  and 
taxes  for  every  consumer.  It  is  forcing  some 
familiar  products  and  services  off  the 
market  because  they  cannot  be  insured.  And 
it  could  have  an  adverse  effect  on  the  world- 
wide competitiveness  of  U.S.  companies. 

This  broad  impact,  in  turn,  has  sparked 
major  political  battles  in  state  capitals  and 
in  Washington  as  governments  search  for  a 
solution.  To  date,  the  official  responses 
have  been  atomized  and  often  contradicto- 
ry. There's  nothing  close  to  agreement  on 
corrective  action. 

One  reason  the  political  system  has  not 
agreed  on  a  fix  is  that  there's  no  agreement 
on  what  is  broken.  Some  talk  of  a  "tort 
crisis."  some  see  an  "insurance  crisis"  and 
some  speak  of  an  "attitudinal  crisis"  in  soci- 
ety. 

Many  business  and  political  leaders  argue 
that  the  nation's  liability  problem  reflects  a 
growing  litigiousness  in  American  life.  This 
camp  holds  that  there  has  been  a  "tort  ex- 
plosion" in  recent  years,  with  unprecedent- 
ed numbers  of  civil  cases  burdening  the 
legal  system  and  civil  defendants. 

Piling  lawsuits  has  replaced  baseball  as 
our  national  pastime."  says  Colorado  Gov. 
Richard  D.  Lamm.  "  See  you  in  court'  used 
to  be  a  real  threat, "  Lamm  says.  "Now  it's  as 
common  as  Have  a  nice  day.' " 

Although  many  legal  scholars  have  stud- 
ied the  question,  there  is  no  hard  daU  show- 
ing a  "tort  explosion"  in  recent  years.  The 
per  capiu  number  of  civil  suits  has  in- 
creased in  some  states  and  dropped  in 
others.  In  Lamm's  Colorado,  there  are  fewer 
personal  injury  suits  per  capita  now  than  a 
decade  ago. 

As  Chief  Justice  Warren  E.  Burger  regu- 
larly complains,  there  has  been  a  huge  in- 
crease in  civil  cases  filed  in  the  federal 
courts  over  the  past  decade.  But  a  "tort  ex- 
plosion" isn't  the  culprit. 

Professor  Marc  Galanter  of  the  University 
of  Wisconsin,  one  of  the  leading  scholars  in 
this  area,  says  the  statistics  mainly  reflect  a 
big  increase  in  lawsuits  over  government  aid 
paymenU.  For  liability  cases,  he  says,  "the 
pattern  of  use  ...  is  conservative,  departing 
relatively  little  from  earlier  patterns." 
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The  profesMr's  point  Is  that  the  United 
SUtes,  bulwai^  of  Indlviduallam.  has  always 
been  a  Utlgious  society.  Alexis  de  Tocque- 
vUle's  observation  that  every  American  dis- 
pute eventuaUy  finds  ite  way  to  court  was 
first  published,  after  all.  in  1835. 

For  these  reasons,  Galanter  and  others 
conclude  that  the  alleged  "explosion"  In 
numbers  of  civil  suits  does  not  exist— and 
thus  cannot  explain  the  country's  current  li- 
ability crisis.  They  look  for  other  explana- 
tions: economic  patterns,  social  trends  and 
changes  in  the  substance,  rather  than  the 
quantity,  of  dvU  law. 

The  insurance  Industry  argues  that  the 
crisis  is  the  fault  of  activist  judges  and  fee- 
hungry  lawyers  who  have  expanded  the 
legal  concept  of  liability  for  physical,  fiiun- 
cial  or  emotional  injury  far  beyond  its  tradi- 
tional limits.  Some  consumer  groups  and 
many  trial  lawyers  argue  that  the  current 
crunch  is  the  fault  of  short-sighted  insur- 
ance executives  who  led  their  industry  to 
the  brink  of  financial  disaster  and  want 
their  business,  professional  and  governmen- 
tal customers  to  ball  them  out. 
Both  sides  are  right. 

TBS  'TORT  CRISIS' 

The  "tort  crisis."  as  reflected  in  the  ex- 
pansion of  legal  defliktlons  of  liabiUty. 
stems  from  a  gradual  but  fundamental 
change  In  our  society's  notion  of  risk. 

Once  the  American  people  prided  them- 
selves on  qualities  of  toughness  and  forbear- 
ance. When  the  stage(»ach  turned  over  atop 
John  Wayne,  he  dusted  himself  off  and 
shrugged  to  Olivia  de  HaviUand,  "It's  noth- 
ing, ma'am."  That  rugged  acceptance  of  the 
risks  of  everyday  life  was  considered  a  cardi- 
nal American  virtue. 

This  attitude  was  enshrined  in  American 
law.  "The  general  principle  of  our  law." 
Oliver  Wendell  Holmes  wrote  in  a  famous 
treatise.  "Is  that  loss  from  an  accident  must 
lie  where  it  falls,  and  thU  principle  is  not  af- 
fected by  the  fact  that  human  being  Is  the 
instrument  of  misfortune." 

That  "general  principle"  probably 
wouldn't  stand  a  chance  in  an  American 
courtroom  today.  Our  society  nas  decided 
that  loss  from  an  accident  need  not  lie  with 
the  victim.  To  the  contrary,  we  have  created 
mechanisms  to  assure  that  almost  anyone 
who  suffers  injury  will  be  reimbursed.  The 
chief  mechanism  serving  this  purpose  is  the 
legal  tort  system.  (In  civil  law,  '"tort"  means 
a  violation  of  the  duty  to  avoid  harming 
others.) 

Where  did  this  change  In  attitude  come 
from? 

Some  sociologists  suggest  that  the  shift 
from  quiet  self-reliance  to  aggressive 
demand  for  redress  results  from  a  growing 
dependence  on  government.  According  to 
this  theory,  the  same  mindset  that  sees  an 
"entitlement"  to  a  government  benefit 
check  sees  an  "entitlement"  to  reimburse- 
ment for  any  hurt. 

Another  explanation  lies  in  a  "lottery" 
mentality,  fueled  by  extensive  sUte  lottery 
advertising  that  seems  to  suggest  that 
people  are  entitled  to  a  windfall. 

D.C.  City  Council  member  Nadlne  P. 
Winter  noted  this  connection  last  fall  when 
the  council  was  debating  no-fault  auto  in- 
surance. She  said  some  people  think  of  an 
accident,  and  the  resulting  lawsuit,  the  way 
others  think  of  the  lottery:  a  way  to  make  a 
quick  million. 

Whatever  the  soundness  of  this  theory, 
the  courts  have  been  aligning  themselves 
with  thta  emerging  social  impulse  for  dec- 
ades. 


Two  men  played  a  crudml  role  In  the  ex- 
tension of  tort  UabUity:  Justice  Roger 
Traynor  of  the  California  Supreme  Court, 
one  of  the  most  distinguished  state  Judges 
of  his  time,  and  Prof.  William  L.  Prosser.  a 
scholar  and  author  who  was  to  torts  what 
Dr.  Spock  U  to  child  care. 

Proaser's  books  and  articles,  together  with 
a  series  of  Traynor  opinions  from  1946  to 
1962.  created  an  Influential  concept  called 
•risk  distribution."  This  theory  deempha- 
sized  the  question  of  who  was  at  fault  for  an 
accident— In  many  modem  accidents,  the 
fault  was  hard  to  pinpoint— and  moved 
toward  a  notion  of  "strict  liability"  that 
often  made  businesses  (or  their  Insurance 
carriers)  pay  damages  to  an  injured  person 
even  if  they  had  done  no  wrong. 

The  soaring  expansion  of  civil  liability  In 
the  state  courts  was  matched  by  a  series  of 
federal  court  decisions  that  sharply  in- 
creased the  liability  exposure  of  local  and 
state  govemmenU.  The  old  notion  of  "sov- 
ereign Immunity"— the  rule  that  a  govern- 
mental unit  could  not  be  sued— was  con- 
demned to  the  trash  heap  as  the  courts  per- 
mitted people  to  fight  city  hall  in  court  over 
wrongs  from  police  brutality  to  puddles  on  a 
public  skating  rink. 

The  momentum  of  legal  changes  has  con- 
tinued almost  unabated  for  four  decades. 
Courts  and  juries  continue  to  expand  the 
range  of  business  and  governmental  liabil- 
ity. 

Exacerbating  the  changing  rules  of  liabil- 
ity, the  courts  have  been  changing  the  rules 
for  awarding  damages  as  well.  In  addition  to 
standard  "compensatory"  damages,  which 
are  supposed  to  make  good  any  losses  the 
victim  suffered  in  an  accident,  courts  and 
juries  have  been  much  more  willing  In 
recent  years  to  award  "punitive"  damages. 
This  kind  of  award  is  designed  to  punish  a 
defendant  for  reprehensible  conduct  and 
the  punishment  sometimes  runs  into  the 
millions  of  dollars. 

If  there  has  been  a  "tort  explosion"  in 
recent  years  some  contend.  It  is  not  In  the 
numbers  of  cases  filed  but  rather  the  explo- 
sive growth  of  punitive  damage  awards. 

Highly  publicized  litigation,  such  as  that 
following  the  1981  collapse  of  the  Kansas 
City  Hyatt  Regency  Hotel  skywalks  that 
killed  114  during  a  tea  dance,  attracts  great 
attention.  So  do  large  awards  of  punitive 
damages,  or  "punies."  to  use  the  trial  law- 
yers' shorthand:  »9  million  to  a  man  whose 
insurance  company  refused  to  pay  a  $46,000 
claim;  $128  million  to  a  man  burned  when 
the  fuel  tank  of  his  Pinto  exploded  in  a 
crash. 

People  reading  those  headlines  conclude 
that  something  crazy  must  be  going  on. 
Indeed,  a  business  group  called  The  Product 
Liability  Alliance,  which  is  working  to  re- 
verse the  expansion  of  tort  liability,  distrib- 
utes a  list  of  recent  awards  that  it  calls  "the 
crazy  cases  list." 

But  almost  all  these  "crazy"  awards  have 
come  from  juries  of  ordinary,  same  people. 
Many  of  them  are  later  reduced  by  judges 
or  appeals  courts  (the  Pinto  award  was  cut 
to  $6.3  million.)  And  according  to  a  recent 
study  by  the  American  Bar  Foundation,  the 
number  and  size  of  the  megajudgments  in  li- 
ability cases  are  not  as  high  as  many  be- 
lieve. 

To  understand  what  prompts  a  jury  to 
return  a  huge  damage  award,  it  might  be  in- 
structive to  look  at  one  of  the  classic 
"crazy"  cases. 

A  California  man.  Earl  Norman,  visited 
his  doctor  and  then  fUed  the  $48  bill  with 
his  medical  insurance  company.  The  insur- 
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ance  company  refused  to  pay,  saying  the 
visit  wasn't  covered  in  Norman's  policy. 
Norman  sued  the  insurance  company  over 
the  unpaid  $48  bill:  the  jury  awarded  him 
4.5  miUion. 

What  possessed  a  Jury  to  return  an  award 
100.000  times  as  great  as  the  unpaid  doctor 
bill? 

At  the  trial,  Norman  produced  evidence 
showing  that  the  insurer  had  paid  that  kind 
of  bill  routinely  for  years.  Then  Norman  re- 
ceived a  letter  from  the  in^ufer  urging  him 
to  buy  a  new  and  better  ^icy  at  a  higher 
premium.  Norman  boughti^ie  new  policy. 
But  under  this  new,  more  expensive  policy, 
Norman's  routine  doctor  visit  was  excluded 
from  coverage. 

Norman's  lawyer  argued  that  the  insur- 
ance company  had  deliberately  cut  back  its 
coverage— and  deliberately  misled  its  cus- 
tomers about  the  change.  An  actuarial 
expert  testified  that  the  new  policy,  if 
issued  to  all  the  insurance  company's  cus- 
tomers, would  save  the  insurer  $4.5  miKion. 

The  jury  concluded  that  Norman  had 
been  victimized— and  gave  him  the  entire 
$4.5  million  as  recompense. 

"This  is  the  pattern  for  a  lot  of  the  so- 
called  crazy  cases,' "  says  Robert  Hunter,  an 
insurance  expert  who  heads  the  National 
Insurance  Consumer's  Organization,  a 
group  affiliated  with  Ralph  Nader. 

"In  the  Earl  Norman  case,  you  have  to  say 
that  the  plaintiff  was  unjustly  enriched  by 
that  million-dollar  award.  But  you  also  have 
to  say  the  defendant  deserved  the  penalty  it 
got.  So  yeah,  it's  crazy,  but  it's  also  not 
crazy." 

The  insurance  company  that  lost  the 
Norman  case  denounced  the  jury's  awsu-d 
and  swore  to  appeal.  Eventually,  however, 
the  firm  agreed  to  pay  Norman  $2  million 
and  the  case  was  settled  before  it  reached 
the  appellate  court. 

The  expansion  of  the  legal  doctrine  of  "li- 
ability "  and  the  growth  of  punitive  damage 
awards  have  made  it  difficult  to  predict 
what  a  company  or  a  government  might  be 
held  liable  for  in  the  future.  The  uncertain- 
ty has  been  disastrous  for  insurance  compa- 
nies. They  have  no  way  to  know  what  their 
liability  exposure  might  be  a  year  or  a 
decade  from  now. 

"There  is  no  rule  of  law  that  today  is  cer- 
tain," says  Victor  Schwartz,  the  Washington 
lawyer  and  tort  scholar  whose  textbook  is 
known  to  thousands  of  law  students  as 
"Schwartz  on  Torts."  "That's  an  impossible 
situation  for  an  insurance  company.  They 
try  to  set  rates  and  run  a  business  under 
certain  rules  of  law,  and  then  the  rules 
change— and  change  constantly."  (Schwartz 
has  represented  The  Product  Liability  Alli- 
ance, a  coalition  of  business  groups  that  has 
lobbied  for  a  change  in  the  country's  prod- 
uct liability  laws.) 

THE  "INSURANCE  CRISIS' 

But  the  uncertainty  of  liability  law  pro- 
vides only  a  partial  explanation  of  the  liabil- 
ity crisis  of  1986.  Much  of  the  blame  for  the 
current  problems  facing  the  insurance  in- 
dustry belongs  to  the  industry  itself. 

Insurance  leaders  readily  admit  that  their 
industry  is  in  fiscal  trouble— and  that  the 
trouble  is  largely  the  industry's  fault.  A 
study  carried  out  last  year  by  the  industry's 
research  arm  reached  this  conclusion:  "The 
property /casualty  industry  must  accept  the 
major  responsibility  for  its  current  financial 
condition." 

In  the  late  1970s,  when  interest  rates  were 
reaching  historic  highs,  insurance  compa- 
nies were  eager,  to  put  it  midly.  to  sell  poli- 
cies and  thus  take  in  premium  payments 
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tliat  they  could  invest  at  interest  rates  as 
h  igh  as  20  percent.  To  sell  more  insurance, 
companies  slashed  prices  and  sold  unusually 
rfeky  policies.  Actuarial  and  experience  data 
\iieTe  ignored  in  the  competitive  frenzy  to 
accumulate  premium  dollars. 

'Today  the  insurers  are  reaping  the  results 
o|  their  six-year  binge.  The  firms  are  no 
l<|nger  getting  high-interest  returns  on  pre- 
mium dollars,  but  claims  are  still  coming  in 
oil  policies  sold  at  deep  discounts.  In  conse- 
quence,  property   and   casualty   insurance 
impanies  reported  record  operating  losses 
the  past  two  years. 

[It's  key  to  note  that  despite  the  big  losses 
"operations"— that  is,  on  selling  insur- 
ice  and  paying  claims— the  insurance  in- 
itry  still  racked  up  $1  billion  in  net  prof- 
last  year,  thanks  to  gains  on  investments 
afid  federal  tax  credits. 

This  explains  why  insurance  stocks 
r  main  the  darlings  of  Walls  Street.  In  1985, 
w  hile  insurance  executives  were  bewailing 
tl  leir  operating  losses  and  talking  of  a 
■  xisis,"  property-casualty  insurance  stocks 
ji  imped  by  twice  as  much  as  the  overall 
S  :andard  &  Poor's  stock  index. 

That    experience    has    prompted    Ralph 

Hader   and   other   consumer   advocates   to 

a^gue  that  the  present  insurance  famine  is 

s^nply  a  ploy  by  a  healthy  industry  to  force 

ites  higher  and  change  the  rules  governing 

ibility.  The  Federal  Trade  Commission  is 

tportedly  investigating  whether  insurance 

are  engaged  in  a  concerted  boycott  to 

Ive  up  prices. 

{Insurance  executives  say,  though,  that  the 
;cline  in  interest  earnings  and  the  losses 
oh  operations  have  cut  sharply  into  the  re- 
serve accounts  they  maintain  to  pay  future 
claims.  And  with  reserve  accounts  depleted, 
tie  companies  say  they  have  to  limit  the 
coverage  they  provide. 

'In  summary,  then,  the  current  liability 
c^nch  that  extends  across  the  fabric  of 
Apnerican  life  stems  from  disparate  social 
and  economic  phenomena:  a  basic  change  in 
the  nation's  notion  of  risk,  a  broad  expan- 
sion of  the  legal  concept  of  liability  and  a 
Jries  of  managerial  blunders  by  the  insur- 
ice  industry. 
"There's  not  a  single  explanation,"  says 
ihwartz.  "And  that  means  there's  not 
A>ing  to  be  a  solution  that  works  unless  it 
nts  to  all  the  causes." 

jprom  the  Washington  Post.  Feb.  25, 1986] 
■  How  A  Good  Town  Became  a  Bad  Risk 
I  (By  Kathy  Sawyer) 

'welcome  to  Schaghticoke,  N.Y.,  a  chaste 
drandma  Moses  landscape  of  snow-blown 
larches,  farms,  rivers,  little  commerce,  or- 
derly neighbors  and  no  police  force. 
:  As  recently  as  four  years  ago,  this  town- 
ship (pop.  7,090)  was  courted  ardently  by  a 
dack  of  insurance  companies  that  expected 
tt>  profit  from  her  virtue.  She'd  never  been 
sued.  Her  virtue  remains  intact,  yet  one 
itioming  last  spring,  town  supervisor  Mark 
^aretzki  was  stunned  to  read  in  the  Knick- 
orbocker  News  that  good  little  Schaghti- 
ooke's  insurance  was  going  to  be  canceled. 
I  In  the  words  of  Mae  West,  goodness  had 
I  othing  to  do  with  it. 

Schaghticoke  had  collided  with  the  world 

(  f  insurance  underwriting,  where  a  distinct, 

)  nd  hotly  disputed,  version  of  reality  pre- 

\  ails.  In  this  world,  a  computer  had  digested 

I  tatistlcs  about  distant,  scattered  events  and 

(hen    decreed    that    this    hamlet    in    New 

'fork's   Upper   Hudson    region   suddenly— 

irithout  making  any  mistakes,  causing  any 

larm    or    costing    anybody    money— had 

lecome  a  minefield  of  dangers:  a  bad  risk. 


February  25, 1986 
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Her  Insurer.  Utica  Mutual,  headquartered 
about  ^00  miles  to  the  west  of  Schaghticoke 
near  Utica,  N.Y.,  announced  last  April  that, 
by  nekt  August,  it  will  have  withdrawn  from 
all  municipal  liability  coverage.  The  decision 
applies  to  229  townships  and  villages  in  New 
York  itate  and  83  in  13  other  states.  Utica's 
president  says  he  knew  it  would  create 
"cha 

The  I  ""chaos"  is  not  limited  to  towns  and 
villags.  Truckers,  baby  doctors,  chimney 
sweepi,  liquor  dealers,  bartenders,  child  care 
centers,  churches,  abortion  clinics,  schools, 
ski  lift  operators,  bus  companies,  pest  exter- 
minatsrs,  trade  associations.  Girl  Scouts 
and  gpvemments  around  the  country  are 
canceling  activities,  raising  prices  or  taxes, 
or  goi^g  out  of  business— all  because  of  the 
difficulty  of  getting  insurance  to  protect 
them  m  case  of  lawsuits. 

Some  who  have  never  filed  a  claim  now 
face  ikte  hikes  of  1,000  percent  or  more. 
Otheri  can't  get  insurance  coverage  and  are 
eitherj  doing  without  it  or  scrambling  for 
some  port  of  self-insurance  or  pooling  ar- 
rangement. 

""WeJ  went  into  a  panic,"  town  supervisor 
Zaretaci  recalled.  Paying  a  whopping  premi- 
um increase  for  the  one,  possibly  temporary, 
new  insurer  they  could  find  has  already  cost 
Schaghticoke  taxpayers  most  of  a  planned 
tax  ciit.  Their  schools,  fire  and  rescue  serv- 
ices aife  also  experiencing  massive  insurance 
rate  hikes.  And  Zaretzki  and  the  town  board 
still  fkce  the  possibility  that  they  might 
have  K>  join  the  growing  ranks  of  the  naked 
cities  with  no  Insurance. 

In  jhe  nearby  state  capitol  at  Albany, 
soon  after  he  got  the  news,  Zaretzki  angrily 
confronted  one  of  Utica's  top  executives, 
who  was  trying  to  explain  his  company's 
action  at  a  hearing  of  the  legislature. 

"I  vtjouldn't  repeat  some  of  the  language  I 
used,'!  ^^i*^^^'  saXA.  ""But  I  was  outraged. 
...  I  psked  him  how  they  could  cut  off  such 
a  good  town,  one  that  they  made  money  on. 
.  .  .  The  gentleman  was  unable  to  explain  in 
any  rational  way." 

APPORTIONING  SOCIAL  COSTS 

Trial  lawyers  and  other  critics  charge  that 
the  liability  crisis  that  has  hit  Schaghticoke 
and  the  rest  of  the  country  is  a  conspiracy 
to  goiige  the  public,  an  illusion  cooked  up  by 
the  wizards  of  odds  in  the  insurance  indus- 
try to  stampede  legislators  into  changing 
laws  io  its  benefit.  The  industry  resptonds 
with  charges  of  greed  by  fee-hungry  trial 
lawyers. 

But!  at  bottom,  the  debate  is  about  how 
best  to  apportion,  or  broker,  the  scKial  costs 
of  misfortune. 

Although  insurance  companies  vary 
widely  in  size  and  situation,  the  reasons  of- 
fered {by  the  executive  at  Utica  to  explain 
their  rejection  of  municipal  liability  reflect 
broadfer  concerns  in  the  industry.  By  way  of 
anottier  attempt  to  answer  the  outraged 
Zarettkis  of  the  world,  the  company's  top 
executives  retraced  for  The  Washington 
Post  the  process  they  say  led  to  their  con- 
troversial decision. 

Utieal  Mutual  is  part  of  the  Utica  Nation- 
al Insurance  Group,  a  middle-sized  compa- 
ny, founded  in  1914,  which  provides  a  mix  of 
commercial  and  personal  insurance  and  re- 
lated services.  Major  policies  are  set  by  no 
more  than  a  handful  of  senior  executives. 

They  have  much  in  common  with  town  su- 
pervisor Zaretzki.  Like  him,  they  are  educat- 
ed, middle  class,  active  in  community  af- 
fairs.! Jack  B.  Riffle,  the  company's  chair- 
man 6f  the  board,  president  and  chief  exec- 
utive iofficer,  is  on  the  Boy  Scouts  of  Ameri- 


ca's National  Executive  Board,  has  earned 
the  Silver  Beaver  and  Silver  Antelope 
Awards  for  his  leadership. 

Zaretzki  lives  with  his  wife  and  son  in  a 
rambling,  150-year-old  farmhouse  that  used 
to  be  a  stagecoach  stop.  He  commutes  to  his 
full-time  job  in  Albany  but  figures  he 
spends  a  minimum  of  20  hours  a  week  on  his 
$7,300  per  year  supervisor's  job. 

In  their  computer  printouts,  Utica  offi- 
cials said,  Schaghticoke  and  every  other 
town  and  village,  regardless  of  their  histo- 
ries, presented  equal  possibilities  of  death, 
paraplegia,  discrimination,  official  brutality 
and  other  eventualities.  What  concerns 
them  most,  they  said,  is  that  in  the  new 
legal  scheme  of  things,  one  of  these  occur- 
rences can  deliver  any  town  into  the  clutch- 
es of  a  volatile  creature  known  as  a  jury— 
whether  or  not  the  town  has  been  negligent 
or  wrong  in  some  way. 

The  civil  justice  system  "was  designed  pri- 
marily to  hold  wrongdoers  responsible  for 
wrongdoing,  not  to  compensate  victims," 
said  Utica's  Riffle.  "Now  we're  using  the 
court  system  to  redistribute  wealth." 

The  decision  that  panicked  Schaghticoke 
was  bom  in  a  climate  of  distress  for  the 
property  and  casualty  side  of  the  industry 
(as  distinct  from  the  other  major  segment- 
life  and  health).  Every  year  since  1979,  in- 
dustry analysts  say,  it  has  lost  its  shirt  sell- 
ing insurance,  and  1985  was  iU  worst  ever. 

The  losses  also  spooked  the  companies 
(most  are  foreign-owned)  that  insure  the  in- 
surance companies.  These  so-called  reinsur- 
ers, such  as  Lloyd's  of  London,  had  joined 
the  orgy  of  bargain-rate  competition  and 
took  a  worse  shellacking  than  the  primary 
insurance  companies. 

Where  the  industry  was  doing  well  was 
not  in  providing  insurance,  but  in  its  invest- 
ments of  the  tens  of  billions  of  dollars  in 
premiums  it  collected  from  policyholders. 

More  than  six  years  of  high  interest  rates 
produced  very  high  yields  on  those  invest- 
ments. Company  executives  guessed 
(wrongly,  as  it  turned  out)  that  they  could 
lower  their  premiums  drastically,  the  better 
to  compete,  and  make  up  the  difference 
when  they  invested  the  premiums. 

In  short,  an  insurance  price  war  occurred, 
driven  by  the  high  yields  on  investments. 

•"If  one  overestimates  his  investment,  he 
wlU  underprice  his  product.  We  all  did 
that, "  said  Utica's  Rifne. 

For  a  time,  Schaghticoke  was  a  benefici- 
ary of  that  competition. 

Town  supervisor  Zaretzki.  who  is  a  special- 
ist in  budget  and  administration  for  the 
speaker  of  the  state  assembly,  had  appealed 
to  the  heavily  Republican  citizenry  with 
promises  of  fiscal  conservatism  to  become, 
in  1982,  the  first  Democrat  elected  to  the 
office  in  40  years. 

He  thought  his  Republican  predecessors 
had  been  paying  too  much  for  insurance,  so 
he  put  it  out  for  bid.  Utica  was  the  low 
bidder,  at  $10,010  a  year,  or  less  than  half 
what  the  town  had  been  paying.  Zaretzki 
won  praise  in  the  local  press  for  this  coup. 
For  Utica.  the  momentum  of  competition 
still  outweighed  the  emerging  negatives  as- 
sociated with  municipal  liability  coverage. 

In  Riffle's  words,  "It  was  kind  of  a  little 
market  niche  we'd  esUblished  for  our- 
selves." A  number  of  Utica  executives,  in- 
cluding the  chief  underwriter,  were  reluc- 
tant to  abandon  it.  This  produced  what 
Riffle  called  "a  very  heated  debate  at  the 
top  levels  of  this  company." 

Utica  was  hearing  the  reports  circulating 
in  the  industry  about  rising  court  judg- 
ments and  settlements  against  municipali- 


ties. And  like  most  property-casualty  insur- 
ers, Utica  was  seeing  the  actuarial,  or  sutts- 
tical,  information  on  national  insurance 
trends— collected,  analyzed  and  circulated 
by  a  nonprofit  organization  called  the  In- 
surance Services  Office  (ISO),  which  helps 
insurers  decide  how  much  to  charge. 

One  recent  judgment  in  particular  had  a 
shattering  impact  on  insurers.  A  $15.5  mil- 
lion court  judgment  against  Jackson  Town- 
ship, NJ.,  required  its  Insurer.  Hartford  Ac- 
cident and  Indemnity,  to  pay  damages  for 
years  of  contamination  of  town  wells  by 
chemicals  from  a  landfill.  Hartford's  policy 
had  specifically  excluded  pollution  cover- 
age, except  for  "sudden  and  accidental"  Inci- 
dents. But  the  court  Interpreted  those  terms 
as  applicable  to  slow  years  of  seepage.  (A 
portion  of  the  verdict  was  reversed  on 
appeal,  leaving  a  $7.4  million  award  stand- 
ing.) 

Among  other  things,  the  case  illustrated 
to  insurers  their  inability  to  protect  them- 
selves even  with  the  most  painstaking  con- 
tractual language  against  the  whims  of 
court  interpretations,  many  said. 

As  for  Utica's  policyholders,  officials  said 
the  problems  came  into  view  a  little  at  a 
time,  on  pieces  of  paper  called  "serious 
claims  forms,"  which  are  circulated  to  all 
the  top  executives. 

In  November  1983.  for  instance,  there  was 
a  report  on  a  single-car  accident  on  a  rural 
road  in  the  town  of  New  Windsor,  100  miles 
south  of  Schaghticoke. 

'"Remarks:  Town  employees  repaved  a 
town  road  covering  repaved  section  with 
gravel.  Accident  occurred  on  repaved  section 
at  intersection  with  county  road.  Plaintiff 
(18)  allegedly  lost  control  because  of  gravel, 
resulting  in  one-car  accident.  Quadriplegia 
resulted.  ...  He  was  in  top  10  percent  of 
high  school  class  and  member  of  honor  soci- 
ety. BCakes  a  good  appearance  and  attends 
coUege.  .  .  .  Settled  before  trial  for 
$950,000.  Our  share  $650,000,  county  share 
$300,000." 

That  was  one  of  two  single-car  accidents 
on  the  same  stretch  of  road  in  less  than  two 
years.  The  other  involved  a  motorcycle  rider 
who  lost  the  use  of  his  legs.  The  allegations 
were  the  same. 

The  New  Windsor  cases  cost  Utica  more 
than  $1  million. 

""Those  two  cases  brought  our  undivided 
attention  to  municipal  liabUity."  said 
Joseph  L.  Kronen,  senior  vice  president  for 
claims. 

Utica  executives  said  they  began  to  notice 
a  change  In  the  overall  pattern  of  such 
claims,  in  their  "complexion  and  success" 
and  in  their  numbers. 

Said  Riffle,  a  tall,  personable  man.  "It 
seems  to  me  that  every  time  there  is  a  seri- 
ous auto  accident  in  the  sUte.  particularly 
when  the  'at  fault'  driver  has  low  limits  [on 
his  Insurance  coverage],  the  government  re- 
sponsible for  maintaining  the  street,  road  or 
highway  gets  sued:  for  too  much  salt,  or  not 
enough  salt;  for  too  few  signs,  or  too  many 
signs;  for  signs  too  high  or  signs  too  low.  Or 
something." 

The  Increasing  uncertainty  of  an  outcome 
in  court,  said  Riffle,  often  leads  the  compa- 
ny to  settle,  rather  than  fight  and  risk  a 
much  higher  coat  at  a  Jury's  hands. 

In  1980,  Utica  policyholders  nationwide 
(in  all  types  of  insurance,  not  Just  munici- 
pal) were  attracting  196  new  lawsuits  a 
month,  officials  said.  Last  year,  as  of  Octo- 
ber, 278  new  suits  a  month  on  average  were 
being  filed. 

Two  years  ago  the  Utica  executive  vice 
president  for  underwriting,  who  had  cham- 


pioned municipal  coverage,  retired.  His  suc- 
cessor, Wallace  Watklns,  recaUed  that  he 
promptly  asked  for  a  breakout  on  how  Utica 
was  doing  with  that  line  of  coverage.  After 
several  months,  officials  said  they  found 
that  in  municipal  coverage,  for  at  least  two 
years,  Utica  had  been  paying  out  two  dollars 
for  every  premium  dollar  it  took  In. 

It  was  at  this  point,  said  Richard  J.  Beld- 
leman,  a  vice  president  for  underwriting, 
that  he  changed  his  mind  and  joined  those 
who  wanted  to  stop  insuring  towns. 

Underwriters  such  as  Watkins  and  Beldle- 
man  are  the  oddsmakers  of  the  insurance 
business.  They  ""select"  which  risks  to  bet 
on,  or  cover,  and  they  make  recommenda- 
tions about  how  much  the  bet  is  worth. 
They  operate  on  a  basic  principle  of  insur- 
ance: the  law  of  averages,  or  as  their  boss 
Riffle  prefers  to  call  it.  the  law  of  large 
numbers.  "The  law  of  large  numbers  is  what 
distinguishes  insurance  from  gambling." 
said  Beidleman.  Without  It,  Riffle  said. 
"Take  your  money  to  the  track." 

Simply  put,  the  law  sUtes  that  events 
occur  with  predicUble  regularity,  and  the 
more  times  an  event  happens,  the  more 
closely  the  resulte  will  approach  the  predict- 
ed outcome. 


OPERATING  LOSS  RKPORTKD 

Officials  at  Utica  and  elsewhere  sUte 
flatly  that  they  are  a  for-profit  business, 
not  a  quasi-social  service  bureau.  In  its  1984 
annual  report,  Utica  reported  a  net  operat- 
ing loss  of  more  than  $13  million.  Its  net 
worth  was  nearly  $103  million,  but  that  fell 
short  of  the  ratio  of  $1  for  every  $3  in  pre- 
miums sold  that  is  widely  accepted  as  a  safe 
standard  for  a  reserve  fund  to  pay  off  possi- 
ble claims. 

There  came  a  time,  late  In  1984  by  some 
estimates,  when  the  Industry  collectively 
began  to  slap  itself  out  of  its  binge  and  try 
to  return  to  first  principles.  Their  invest- 
ments were,  and  are,  still  making  money, 
but  no  longer  enough  to  overcome  massive 
losses  on  the  insurance  underwriting  side, 
analysts  say.  Some  industry  officials  say 
their  critics  are  right  when  they  charge  that 
premiums  are  being  raised  more  than  neces- 
sary just  to  cover  claims.  Insurers  are  also 
buUdlng  back  their  depleted  reserves  and 
working  capital. 

At  Utica,  Riffle  recaUed,  there  came  a  day 
■when  his  underwriting,  marketing,  claims 
and  other  senior  executives  recommended 
the  drastic  measure  of  withdrawing— gradu- 
ally, they  emphasize— from  an  entire 
market.  "They  came  to  me  and  said,  "Well, 
there  could  be  some  political  fallout.'  I  said. 
Do  what  you  gotta  do.  .  .  .' " 

But  he  added,  ""Give  me  a  choice  between 
chaos  and  insolvency  and  I'll  take  a  little 
chaos.  And  it  (our  decision!  is  creating 
chaos.  We've  got  a  lot  of  people  mad  at  us." 
The  state  superintendent  of  insurance, 
whose  office  regulates  Utica  and  other  New 
York-based  companies,  and  some  state  legis- 
lators are  among  those  mad  at  Utica  and 
other  insurers. 

"We  didn't  like  It.  but  It  was  the  compa- 
ny's right  to  do  it."  said  Kevin  Foley,  a 
spokesman  for  the  state  Insurance  superin- 
tendent's office. 

Dick  liownes.  an  independent  insurance 
agent  in  Schaghticoke  who  had  followed  in 
his  father's  footsteps  in  selling  policies,  in- 
cluding Utica's,  to  area  towns  and  villages,  is 
another  who  is  upset. 

"Schaghticoke  had  next  to  nothing  as  far 
as  claims  experience.  Fender  bumps,  a  stone 
that  fell  off  a  truck  and  busted  a  wind- 
shield. That  Itind  of  thing.  And  they've  bent 
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over  backwards  on  their  town  dump.  It's  the 
only  one  in  the  county  that  meets  state 
guidelines,"  Lownes  said. 

Across  the  street  from  Lownes,  the  Hoo- 
sick  Valley  Central  School  District  elemen- 
tary and  high  schools  that  serve  the  area, 
formerly  insured  by  Utica  under  a  separate 
policy,  are  facing  a  400  percent  increase  in 
premiums  for  one-fifth  the  amount  of  cover- 
age, according  to  Superintendent  Joe  Colis- 
tra.  The  volunteer  fire  and  rescue  squads 
are  also  facing  large  increases  and  have 
asked  the  township  of  Schaghticoke  for 
extra  financial  help. 

One  recent  snow-covered  day  in  Schaghti- 
coke (an  Indian  name  meaning  "warriors  of 
the  mingling  waters"),  Zaretzki  inventoried 
the  situation,  at  the  home  of  town  book- 
keeper Nancy  Harder,  who  keeps  the  city 
records  in  her  son's  bedroom  under  a  Hulk 
Hogan  poster. 

GETTINC  LESS  FOR  MORE 

After  Utica  withdrew,  the  only  new  insur- 
ance policy  the  town  could  get  increased  the 
premiimi  by  400  percent,  to  $48,000  a  year, 
for  one-third  the  amount  of  coverage. 

The  total  town  budget  for  1986  is 
$800,000,  of  which  $246,000  comes  from 
local  taxes  (the  lowest  in  the  county)  and 
the  rest  from  state  and  other  sources.  Its 
citizens  were  looking  forward  to  a  35  per- 
cent tax  cut,  Zaretzki  said.  Instead,  the  cut 
was  only  10  percent. 

Meanwhile,  he  said,  "We're  trying  to 
govern  defensively."  The  15-square-mile 
township,  whose  roads  follow  paths  used  by 
horse-drawn  carriages  and  Indian  hunters 
centuries  ago,  has  increased  spending  by 
$16,000  for  road  repairs  and  maintenance, 
with  another  $300  spent  on  a  device  to 
measure  the  distance  of  signs  from  intersec- 
tions. "A  road  gets  fixed  or  it  gets  closed." 

The  closing  of  one  road  has  cut  off  irate 
property  owner  Gwendolyn  Pox  from  her 
farm,  she  complains.  But  the  township  can't 
afford  the  $3  million  it  would  cost  for  re- 
pairs and  "the  board  has  decided  our  possi- 
ble liability  exposure  is  so  high  we  can't 
take  chances." 

As  for  the  new  insurance  policy,  it  can  be 
canceled  on  30  days  notice,  Zaretzki  said. 
"We  don't  know  what  the  situation  will  be 
next  year.  .  .  .  We  could  literally  be  talking 
about  a  300  percent  increase  in  taxes  if  we 
had  to  cover  a  major  court  award." 


A  TRIUMPH  OP  DEMOCRACY 

Mr.  CRANSTON.  Mr.  President,  the 
events  which  have  unfolcied  in  the 
past  hours  and  days  in  the  Philippine 
Republic  have  moved  us  all. 

Rarely  in  the  course  of  human 
events  has  simple  faith  in  democracy 
triumphed  with  such  awesome  power. 
We  are  reminded  again  of  what  the 
himian  spirit  can  accomplish  with  de- 
termination, with  courage,  and  with 
commitment  to  noble  ideals. 

With  the  transfer  of  governing  au- 
thority to  President  Corazon  Aquino, 
the  men  and  women  of  the  Philippines 
have  taught  us  all  a  lesson. 

They  have  reminded  us  that  the 
himian  desire  for  freedom  can  tri- 
'  umph  over  fascism. 

They  have  shown  us  that  persistence 
and  faith  can  triumph  over  despair 
and  cynicism. 

And  they  have  forcefully  demon- 
strated that  democracy  can  and  will 


t  lumph  over  dictatorships— and  that 
ii  can  triumph  not  simply  by  the  force 
of  guns  but  by  human  willpower  as 
vIeU. 
I  The  individual  acts  of  courage 
hiarken  back  to  the  days  of  Dunkirk, 
vtfhen  stoic  fishermen  crossed  the 
treacherous  English  Channel  in  their 
stnall  boats  in  the  methodical  rescue 
6f  hundreds  of  thousands  of  belea- 
Sliered  Allied  troops. 
jThey  remind  us,  too,  of  the  power  of 
the  human  spirit  displayed  in  our  own 
ountry  by  the  freedom  marches  of 
£  T.  Martin  Luther  King,  by  Americans 
M  ho  risked  their  lives  in  the  1960's  to 
r  >alize  the  dream  of  greater  social  jus- 
tce  for  us  all.  And  they  recall  the 
viisdom  and  strength  of  Mahatma 
Qhandi,  who  led  the  people  of  India 
b(r  nonviolent  example  to  freedom  and 
independence. 

The  Filipino  nuns  who  literally  lay 
d  >wn  and  prayed  in  the  face  of  tanks— 
t  le  average  citizens  in  Manila  who 
c  )nfronted  Marcos'  soldiers  with  flow- 
e-s— the  poll  watchers  of  NAMFREL 
who  guarded  ballots  with  their  lives- 
it  was  these  hundreds  of  thousands  of 
F  ilipinos  who  through  their  twin  com- 
n  itment  to  democracy  and  nonvio- 
hnce  accomplished  what  most  be- 
lieved could  not  be  accomplished.  And 
it  was  Corazon  Aquino  who  refused  to 
bp  intimidated  or  embittered  by  the 
bhital  assassination  of  her  husband— 
vtfhose  deepest  act  of  revenge  has  been 
1 1  topple  the  sleazy  Marcos  dictator- 
s  lip  and  lead  the  crusade  for  a  renais- 
sj  ince  of  Philippine  democracy. 

We  in  the  United  States  are  himi- 
b  ed  by  these  displays  of  courage.  We 
ai-e  reminded  not  to  take  for  granted 
the  great  freedoms  we  enjoy.  And  we 
are  reminded  of  the  great  peril  we  risk 
Mfhen  we  align  ourselves  with  extrem- 
ist dictatorships  at  war  with  their  own 
;ople. 

I  As  a  member  of  the  Senate  Foreign 
ielations  Committee  and  as  the  senior 
femocrat  on  the  Asia  subcommittee,  I 
ive  worked  long  and  hard  to  bring 
>out  the  day  when  democracy  again 
lies  in  the  Philippines.  I  authored 
le  first  amendment  adopted  in  the 
mate  to  cut  aid  to  the  Marcos  dicta- 
trship.  And  I  Joined  with  colleagues 
drafting  a  number  of  key  resolu- 
|ons,  all  designed  to  achieve  the  same 
irpose— to  make  absolutely  clear  to 
le  Filipino  people  that  the  United 
Lates  hopes  to  advance  democracy, 
i^ot  dictatorship  in  their  island  nation. 
\!^e  have  been  joined  in  this  effort  by 
vise  leadership  at  the  State  Depart- 
iient.  In  particular,  I  want  to  single 
(|ut  Ambassador  Steve  Bosworth  and 
i  jnbassador  Paul  Wolf owitz,  who  have 
repeatedly  provided  honest  counsel 
i  nd  sage  advice  to  all  branches  of  our 
government. 
We  had  our  setbacks,  to  be  sure, 
'here  have  been  unfortunate  state- 
iients  from  our  national  leadership, 
9  tatements  lauding  Ferdinand  Marcos' 
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aUeg<d  "commitment  to  democratic 
principles,"  statements  suggesting 
that  Aquino  supporters  i>erpetrated 
fraud  and  violence. 

But  let  us  put  these  errors  behind 
us.  Let  us  look  ahead  to  the  future 
with  ft  commitment  to  strengthen  our 
bonds  to  the  Filipino  people  and  their 
democracy.  Let  us  look  for  more  ways 
to  pnomote  security  and  democratic 
development  in  the  vital  Pacific  rim. 

Now  the  long  national  nightmare  for 
Phillbpine  democracy  is  ending.  A  new 
day  is  dawning  for  the  brave  people  of 
that  nation. 

At  thi."  hour  dl  triimiph,  we  would 
do  w^U  to  take  inspiration  from  a  fa- 
vorite quotation  of  the  late  Senator 
Robei  t  Kennedy: 

Let  us  dedicate  ourselves  to  what  the 
Greek^  wrote  so  many  years  ago  *  *  *  to 
tame 
gentle 
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the   savageness   of   man   and   make 
the  life  of  the  world.  Let  us  say  a 


pray  f  >r  our  country  and  for  our  people. 


T  RIBUTE  TO  FLO  HYMAN 

Mr.  PACKWOOD.  Mr.  President,  it 
is  witjh  great  sorrow  that  I  rise  today 
to  pay  tribute  to  one  of  the  greatest 
American  athletes  of  this  century,  Flo 
Hymin.  Ms.  Hyman  was  a  1984  Olym- 
pic silver  medalist  and  considered  the 
greatest  female  volleyball  player  in 
the  wbrld. 
Lasi  month  on  January  24,  1986,  Ms. 
died  at  the  very  young  age  of 
le  playing  in  a  volleyball  game 
:yo,  Japan.  Ms.  Hyman  died  of  a 
-ed  aorta  caused  by  Marfan  sjm- 
which  is  a  congenital  condi- 
tion. Ilronically,  this  tragic  death  oc- 
currep  just  a  few  days  prior  to  the 
ig  news  reporting  the  loss  of 
!ven  Americans  aboard  the  space 
le  Challenger,  which  exploded 
ly  after  takeoff.  Great  athletes, 
;hose  brave  participants  in  the 
ipace  program,  are  symbolic  of 
what  I  we  hold  special  in  this  country. 
It  is,J  indeed,  a  tragedy  that  America 
should  lose  so  much  in  1  week's  time. 
Flo  Hyman  represented  so  much  for 
so  mkny  of  us.  Her  athletic  achieve- 
ments alone  gave  our  Nation  great 
pridei  She  was  a  three-time  all-Ameri- 
can  volleyball  player  at  the  University 
of  Houston.  Ms.  Hyman  was  a  key 
member  of  the  U.S.  volleyball  team  at 
the  1978  and  1982  world  champion- 
ships! At  the  World  Cup  tournaments 
in  1977  and  again  in  1981,  she  was  ac- 
clalmjed  the  outstanding  volleyball 
playo-  of  the  competition  and  named 
to  the  six-member  All-World  Cup 
team«  She  led  the  women's  U.S.  volley- 
ball team  to  win  the  silver  medal  in 
the  1^84  U.S.  Summer  Olympics. 

Beyond  her  athletic  achievements, 
we  w|ll  also  remember  her  strong  per- 
sonal spirit.  Mr.  President,  I  met  Flo 
Hymkn  when  she  came  to  Congress  in 
1984.  Ms.  Hyman.  along  with  other 
Olyn  pic  athletes,  joined  a  bipartisan 
groui )  of  Senators  and  Representatives 


in  support  of  restoring  landmark  civil 
rights  protections  for  minority  women 
and  disabled  athletes,  which  had  been 
severely  weakened  by  the  Supreme 
Court  Orove  City  College  decision.  At 
that  historic  and  crowded  September 
4, 1984,  news  conference,  she  delivered 
a  moving  and  inspiring  speech  about 
how  title  9  of  the  Educational  Amend- 
ments of  1972  had  enabled  her  to  ful- 
fill her  dream  and  "reach  for  the 
gold." 

Ms.  Hyman  was  not  merely  a  symbol 
of  our  Nation's  pride,  she  was  a  patriot 
who  truly  believed  in  our  country's 
promise  of  equal  opportunity  for  all 
Americans,  regardless  of  disability, 
sex,  race,  or  age.  She  dreamed  all 
could  l>e  champions  and  lived  that 
dream  for  many. 

Ms.  Hyman  was  a  winner.  We  honor 
her  today  for  her  spirit,  talent,  and  ac- 
complishments. She  will  be  remem- 
bered forever  for  the  pride  she  gave  all 
of  us  and  for  the  lasting  role  model 
she  represents  to  young  women  and 
minority  athletes.  This  Nation  prides 
itself  on  its  heroes.  Flo  Hyman.  the 
champion  and  the  person,  deserves  our 
recognition,  remembrance,  and  appre- 
ciation. 

At  the  conclusion  of  my  statement,  I 
ask  unanimous  consent  to  have  a  copy 
of  the  Washington  Post  and  Sports  Il- 
lustrated articles  about  Ms.  Hyman  re- 
printed in  the  Congressional  Recoro. 
Mr.  President,  I  would  also  like  my 
colleagues  to  know  that  I  plan  to  offer 
a  resolution  in  the  near  future  estab- 
lishing a  National  Women  in  Sports 
Day  in  honor  of  Flo  Hyman. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Postl 

Hymar  Was  an  Athlete  or  Strength  anb 

Spirr 

(By  William  Oildea) 

The  letter  and  the  picture  .  .  .  Arle  Se- 

linger  looks  at  both  of  them  with  disbelief. 

His    volleyball    protege,    America's    finest 

woman    player,    Flo    Hyman,    wrote    the 

letter— an    urrfinlshed    letter— to    him    the 

morning  of   her  shocking   death  Jan.   24 

during  a  game  in  Japan.  The  picture,  which 

appeared  in  a  Japanese  newspaper,  "was 

taken  five  minutes  before  she  died,"  said  Se- 

linger,  who  coached  the  1984  U.S.  women's 

Olympic  voUeyballa  team.  "She's  out  there 

with  her  hands  up,  smiling,  powerful,  an 

awesome  human  being." 

Then  she  died.  "It  happened  so  unexpect- 
edly," said  Selinger.  "It's  a  terrible  shock. 
Unbelievable,  at  this  time  in  life." 

To  Selinger  and  his  wife,  the  powerful 
spiker  seemed  like  "our  daughter."  For 
years  they  had  kept  a  room  in  their  house 
for  her.  ^    ,  ^ 

The  31-year-old,  6-foot-5  Hyman.  who  led 
the  Olympic  team  to  a  silver  medal  In  Los 
Angeles,  was  playing  for  Dalel  In  a  Japanese 
women's  match  in  MaUue  City,  about  380 
miles  west  of  Tokyo.  After  a  player  change, 
she  took  a  seat  on  the  bench-'The  last 
thing  she  said,  she  was  cheering  somebody 
on,"  said  Selinger— and  collapsed.  She  was 
carried  from  the  gymnasium  on  a  stretcher, 
taken  by  ambulance  to  a  hospital  and  short- 


ly after  arrival  was  pronoimced  dead,  of 
heart  failure. 

A  Dalei  spokesman  told  reporters:  "There 
wasn't  anything  strange  about  her  health 
before  the  match.  She  didn't  have  any 
health  problems." 

In  what  apparently  were  unrelated  inci- 
denU.  Hyman  did  have  fainting  spells— two 
in  the  1980s  before  the  Olympics  that  Se- 
linger could  recall.  They  happened  during 
long  opening  ceremonies  of  major  events 
held  in  high  temperatures.  'We  knew  she 
was  sensitive  to  heat."  said  Selinger,  who 
added  that  Hyman  was  "checked  out"  after- 
ward by  doctors  who  found  "everything  was 
okay." 

With  her  performance  in  the  Olympics, 
Hyman  esUblished  herself  as  a  clearly  supe- 
rior performer,  one  of  America's  all-time 
greatest  women  athletes.  But  although  her 
fame  may  yet  grow,  she  had  dropped  In  visi- 
bility in  this  country  since  the  Olympics. 
For  many  women  athletes.  Olympic  fame 
can  be  meteoric.  "Once  youve  played  with 
the  national  team,"  said  Selinger,  "there's 
no  place  to  go." 

With  the  major  exceptions  of  golf  and 
tennis,  few  women's  professional  leagues 
exist.  Quickly,  a  great  woman  athlete  with 
no  way  to  turn  pro  can  fade  from  sight.  For 
one,  Lynette  Woodard,  star  of  the  gold- 
medal-wlnnlng  U.S.  women's  Olympic  bas- 
ketball team,  has  latched  onto  an  alterna- 
tive, becoming  the  first  woman  Harlem 
Globetrotter.  In  addition,  four  members  of 
the  U.S.  Olympic  women's  volleyball  team 
went  to  Japan  to  play.  There,  as  Selinger 
put  it.  Hyman  became  a  "legend." 

Admired  and  loved,  she  had  led  the  Dalel 
team  to  an  improvement  that  duplicated 
her  dynamic  role  with  the  U.S.  women's 
Olympic  volleyball  program  from  1975  to  Its 
sUver-medal  effort  In  1984.  "She  took  Dale! 
from  the  third  division  to  the  first  division," 
said  Selinger.  "She  was  always  concerned 
with  the  team.  This  was  going  to  be  her  last 
season,  but  she  was  planning  on  going  back 
next  year  to  help  coach. 

"The  most  amazing  thing.  I  got  a  letter 
from  her  written  on  the  day  of  her  death. 
She  wrote  It  at  9:50  In  the  morning.  In  the 
hotel,  waiting  for  the  match.  It  was  a  big 
match,  with  Hitachi,  which  had  won  88  con- 
secutive matches.  The  week  before,  Dalel 
had  lost  to  Hitachi.  After  that,  Flo  orga- 
nized a  program  for  her  team.  She  studied 
video.  She  reorganized  the  team  and  helped 
coach  it  with  the  approval  of  the  coach.  In 
the  letter,  she  says  she's  so  anxious  to  go 
play  it.  knowing  that  Dalel  Is  going  to  win  It. 
She  says,  'I'm  feeling  so  proud,  so  poaltlve. 
so  strong.  I  can't  wait.  .  . 

"•I  look  at  them  (her  teammates)  and 
they  seem  calm  and  confident.  We  feel  like 
a  team  again.' 

"That's  Flo.  That's  Flo.  She  was  a  team 
player." 

The  manager  of  the  team  gave  Selinger 
the  letter  when  Hyman's  body  was  brought 
to  lios  AJigeles. 

"She  did  play  like  that,  and  they  won  the 
match,"  said  Selinger.  "And  that  kind  of  re- 
flects Flo's  spirit." 

Surely,  It's  a  spirit  that  will  endure  among 
those  who  knew  her— and  among  those  who 
didn't,  should  her  story  become  better 
known. 

In  1974.  she  made  the  U.S.  national  team, 
which  was  struggling  greatly.  The  United 
SUtes  had  failed  to  qualify  for  the  '72 
Games  In  women's  voUeyball.  By  1976.  the 
national  team  was  without  a  coach  and  was 
barely  holding  together. 

"We  refused  to  disband."  Hyman  once 
said  of  her  early  teammates.  "As  long  as  we 


stuck  together,  we  were  the  national  team. 
We  suyed  together  three  months  without  a 
coach.  Finally,  they  said.  Okay,  these  girU 
aren't  going  to  leave,  so  we'd  better  give 
them  a  coach.' 

"We  wanted  to  go  somewhere,  but  we 
didn't  know  how  to  get  there.  Arte  took  us 
there." 

Selinger  was  bom  In  Poland  In  1937.  and 
in  May  1945  escaped  with  his  mother  from 
the  Nazis.  He  grew  up  In  Israel,  played  vol- 
leyball and  became  coach  of  the  Israeli 
women's  national  team.  He  moved  to  the 
United  SUtes  in  1969.  While  pursuing  a  doc- 
torate at  the  University  of  lUinoU.  he  saw 
the  18-year-old  Hyman  in  an  exhibition 
match  with  the  U.S.  national  team  In  Chica- 
go. 

He  was  struck  by  her  height  and  agres- 
slveness.  When  he  became  coach  of  the  na- 
tional team  and  reported  to  Its  Pasadena, 
Tex.,  camp,  he  believed  Hyman  would  be  a 
future  star.  Though  known  for  his  demand- 
ing training  methods,  he  found  believers 
among  his  players— Hyman  was  one  of  seven 
who  stuck  with  the  program  even  after  the 
United  States  boycotted  the  "80  Olympics. 
She  had  been  playing  since  10th  grade. 

At  Momlngslde  High  In  Inglewood,  Calif., 
she  ran  track  and  played  some  basketball 
but  was  not  happy  with  her  ability,  or  her 
height.  (As  early  as  sixth  grade,  she  had 
stood  6-1.)  A  teacher  invited  her  to  play  vol- 
leyball. When  she  learned  it  was  an  Olympic 
sport,  she  took  It  seriously,  earning  a  schol- 
arship to  the  University  of  Houston  and  fur- 
ther developing  her  game  of  overpowering 
offense  and  intimidating  defense.  Her  repu- 
tation spread.  The  game's  fiercest  hitter. 
she  was  regarded  with  awe.  Rita  Crockett, 
an  Olympian  and  teammate  In  Japan,  once 
said  of  the  first  time  she  saw  Hyman  play, 
•My  first  reaction  was  Duck!" '" 

In  1978,  Selinger  moved  the  team  to  the 
U.S.  Olympic  Training  Center  In  Colorado 
Springs.  By  then,  Hyman  had  finished  three 
years  of  math  and  physical  education  at 
Houston  and  said  of  the  move  to  Colorado: 
"you  can  go  to  school  when  you're  60. 
•You're  only  young  once  and  you  can  only  do 
this  once." 

She  had  learned  determination  from  her 
mother,  who  died  several  years  ago,  and  her 
father,  a  former  railroad  steward  who  once 
worked  the  fields  In  the  segregated  South  of 
the  1920s.  They  uught  her— one  of  six 
daughters  and  two  sons— to  Ignore  Jeers 
about  her  color  and  height.  Once  she  had 
come  to  terms  with  her  height,  she  walked 
with  her  head  up  and  played  the  game  of 
volleyball  with  an  obvious  dignity,  too. 

Selinger  said  that  because  of  her  height 
she  had  to  work  many  years  to  become  pro- 
ficient on  defense— in  fact,  she  came  to  be 
the  team's  No.  1  defensive  player.  Just  as 
she  was  the  offensive  leader.  In  the  little 
spare  time  she  had— even  when  she  had  a 
two-week  vacation,  she'd  return  to  practice 
after  Just  a  week— she  liked  to  read  gothlc 
tales  and  paint.  She  hoped  to  be  a  volleyball 
coach  and  do  what  she  could  to  spread  in- 
terest in  the  sport.  Still  single,  she  thought 
one  day  she'd  get  married,  said  Selinger, 
"that  everything  happens  In  due  course." 
She  once  said  of  volleyball.  "I'm  In  this  be- 
cause I  love  the  sport  and  I  love  my  team." 
She  also  said:  ""I  have  no  fears  and  no  In- 
securities about  the  future." 

Friday,  she  was  buried  In  Inglewood  after 
a  service  attended  by  more  than  500  friends. 
Relatives  thanked  a  delegation  from  Japan 
for  the  special  way  she  had  been  treated 
there.  The  eulogy  was  given  by  an  uncle. 
Rev.  J.A.  Barber,  who  said  that  "years  ago" 
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Hyman  had  requested  he  speak  "if  anything 
happened  to  her."  She  had  heard  him  speak 
at  a  service.  "I  told  her,  'You're  too  young 
to  be  talking  about  death.' " 

Said  Selinger  earlier  in  the  week,  "She  be- 
longed to  the  whole  team.  She  belonged  to 
everybody." 

[From  the  Sports  Illustrated,  Feb.  17, 1986] 
Maktam  Symdromk:  A  Silent  Kii.i.kb 
(By  Richard  Demak) 
Flo  Hyman,  the  best  American  woman  vol- 
leyball player  ever,  was  spending  this  winter 
as  the  star  of  a  talented  team  in  a  top-class 
Japanese  league.  On  the  night  of  Friday. 
Jan.  24.  Hyman's  team,  Daiei,  was  playing  in 
Matsue.  a  city  on  the  shores  of  the  Sea  of 
Japan,  some  380  miles  west  of  Tokyo. 
During  the  third  game.  Hyman  was  taken 
out  in  a  i-outine  substitution.  She  sat  down 
on  the  bench.  Seconds  later  she  slid  silently 
to  the  floor  and  lay  there,  still.  She  was 
dead.  An  hour  later,  doctors  at  the  Red 
Cross  Hospital  in  Matsue  ruled  that  the 
cause  of  death  was  a  "heart  attack." 

Flo  Hyman  had  died  of  no  such  thing.  An 
autopsy  performed  in  Culver  City,  Calif.,  at 
the  request  of  Hyman's  family  six  days  after 
her  death  revealed  that  what  killed  this 
strong  and  vital  31-year-old  athlete  was  a 
disorder  much  less  common  than  a  heart 
attack.  Hyman,  the  star  of  the  1984  U.S. 
silver  medal-winning  team,  had  died  of  a 
ruptured  aorta  caused  by  Marfan  syndrome, 
a  congenital  condition  that  exacts  a  dispro- 
portionately large  toll  among  tall,  lanky 
people  such  as  Hs^man,  who  was  6'5".  For 
this  reason,  Marfan  syndrome  is— or  should 
be— of  special  interest  to  physicians  who 
treat  basketball  and  volleyball  players  and 
other  athletes  who  tend  to  be  tall. 

The  pathologist  who  performed  the  au- 
topsy. Dr.  Victor  Rosen,  was  given  permis- 
sion by  Hyman's  family  to  talk  to  SI  about 
his  findings.  Rosen,  once  an  assistant  in  the 
office  of  Los  Angeles  County  coroner 
Thomas  Noguchi,  said  that  Hyman  had 
been  in  superb  condition  except  for  a  single 
fatal  flaw— a  dime-sized  weak  spot  in  her 
aorta,  the  massive  artery  that  carries  the 
entire  flow  of  blood  leaving  the  heart.  That 
small  spot,  less  than  an  inch  above  her 
heart,  had  been  there  since  her  birth,  and 
there  the  artery  had  burst,  exploding  inside 
her  chest  as  she  sat  on  the  sideline  in 
Matsue.  It  was  the  result  of  Marfan  syn- 
drome. 

The  malady  was  first  described  in  1896  by 
Antoine  Marfan,  a  French  pediatrician.  It  is 
a  genetic  abnormality  that  affects  connec- 
tive tissue— the  stuff  that  binds  and  sup- 
ports all  the  cells  in  the  human  body.  The 
defective  genes  that  cause  Marfan  syndrome 
result  in  critical  changes  in  the  protein  that 
gives  connective  tissue  its  strength.  This 
weakens  and,  in  effect,  loosens  the  tissue, 
producing,  in  ways  that  are  not  always 
clear,  characteristics  by  which  victims  of 
Marfan  syndrome  are  commonly  identified: 
tallness,  long  fingers,  deformities  of  the 
breastbone  (in  some  cases  protruded,  or  pi- 
geonbrested.  and  in  other  cases  indented) 
and  nearsightedness.  Hyman  was  nearsight- 
ed and  wore  glasses  on  the  court.  To  some 
experts.  Abraham  Lincoln's  long  fingers  and 
great  height  (he  was  6'4")  indicate  that  he 
may  have  suffered  from  the  syndrome.  It 
has  also  been  suggested  that  the  long  fin- 
gers that  helped  account  for  Niccolo  Paga- 
ninis  dexterity  on  the  violin  were  the  result 
of  Marfan  syndrome. 

Of  all  the  symptoms,  tallness  is  the  most 
obvious.  The  average  height  of  white  males 
with    the    disorder    is    6'2'.    People    with 
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Mu-fan  syndome  are  often  tall  even  when 
ooier  members  of  their  families  are  not. 
(Elowever,  Hyman's  father  is  6'1"  and  her 
mfither,  who  died  several  years  ago,  was 
tall— S'll'.)  Also,  the  arms  tend  to  be  dispro- 
portionately long.  With  most  people,  when 
tlie  arms  are  extended  from  the  sides,  the 
distance  between  the  fingertips  of  the  left 
and  right  hands  is  about  equal  to  one's 
height.  For  someone  with  Marfan's.  the  arm 
snsin  is  usually  much  greater  than  the 
h^ht. 

Why  the  genes,  that  control  the  connec- 
tif e  tissue  malfunction  in  this  way  is  a  mys- 
tety.  Men  and  women  of  any  race  can  be  af- 
fected, and  in  two-thirds  of  the  cases,  the 
syndrome  is  clearly  inherited,  but  not  neces- 
sarily from  both  parents.  Every  child  of  a 
carrier  of  the  defective  gene  has  a  50  per- 
c^t  chance  of  having  Marfan's  and  some  of 
iti  characteristics. 

^arfan  syndrome  is  particularly  frignten- 
'  ~  because  its  diagnosis  is  very  difficult, 
it  people  who  are  very  tall  or  have 
>ple  fingers  or  are  nearsighted  do  not 
|ve  it.  It  affects  only  one  person  in  10,000. 
lere  is  no  laboratory  test  that  will  detect 
It  doesn't  show  up  in  blood  tests  or  biop- 
Dr.  Reed  Pyeritz,  director  of  the  Medi- 
Genetics  clinic  at  Johns  Hopkins  Medi- 
Institutions  in  Baltimore,  is  an  expert  on 
fan's.  Pyeritz,  an  associate  professor  of 
licine  and  pediatrics,  treats  400  people 
for  the  syndrome  every  year,  but  he  says 
there  are  many  others,  including,  presum- 
ably, some  playing  sports  at  various  levels, 
who  are  Marfan  sufferers  but  don't  know  it. 
reritz  says,  "Often  the  first  person  to 
Le  the  diagnosis  of  Marfan's  is  the  coro- 
ner." 

cically,  such  was  the  case  with  Hyman. 
A I  similar   case   involved   a   University   of 
ryland  basketball  player  10  years  ago. 
Ctiris  Patton,  a  6'9'  sophomore,  had  Just 
fifiished  his  second  season  with  the  Terra- 
pkis.  Patton's  coach.  Lefty  Driesell.  recalls 
what  happened:  "The  season  was  ov6r,  and 
tne  nets  were  up  on  some  outdoor  courts 
n^ar  the  stadium.  Chris  lived  nearby.  It  was 
)ickup  game,  and  he  went  up  for  a  dunk. 
ley  told  me  he  was  dead  before  he  hit  the 
)und."  An  autopsy  showed  young  Patton's 
^rta  had  burst   because   of  the  lifelong 
wakening  effects  of  Marfan's.  No  hint  of 
ie  illness  had  been  detected  before  he  died. 
at  was  the  same  with  Hyman.  In  spite  of 
all  the  physical  exams  she  received  in  her 
alhletlc  career,  not  even  the  tiniest  sign  had 
surfaced.  She  had  been  a  member  of  the 
lis.    volleyball    team    since    1974 — one    of 
seven  players  who  stayed  with  the  team 
Mter  America's  1980  boycott  of  the  Moscow 
Olympics.  The  hard-driving  U.S.  coach.  Arte 
^linger,   purposely   used   techniques   that 
vdere  brutal  in  order  to  condition  his  team, 
and    he    chose    players    accordingly.    He 
v«|&nted  only  the  best  and  seemingly  fittest 
athletes,  even  if  they  weren't  the  most 
tlished  volleyball  players.  Hyman  was  sen- 
Live  to  heat  and  suffered  occasional  faint- 
ig  spells,  but  this  is  not  believed  to  be  re- 
lated to  Marfan  syndrome. 
]ln  March  1982,  Hyman  was  given  a  physi- 
il  at  the  Olympic  Training  Center  in  Colo- 
Ldo  Springs.  "Her  exam  revealed  nothing," 
s|iid  Jenny  Stone,  the  head  athletic  trainer 
alt  the  center.  Hyman  had  at  least  one  more 
thorough  physical  from  doctors  connected 
\  ith  the  U.S.  Olympic  program,  and  in  1984, 
a  le,  like  all  Olympic  athletes,  was  examined 
ipon  arrival  at  the  Olympic  Village  in  Los 
ijigeles.   All  was  apparently  normal.  She 
dontinued  to  give  the  appearance  of  perfect 
I  ealth  right  up  to  the  moment  of  her  death. 
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"The  I  Bthologist  told  me  she  had  a  beauti- 
ful boay,"  says  Hyman's  sister,  Suzanne 
1  le  said  she  had  the  heart  of  a  baby." 
told  SI.  "There  was  no  fat  on  her. 
She  had  tremendous  muscle  development. 
She  had  what  we  call  a  time-bomb  lesion. 
Only  no  ticking  is  heard." 

Hyman's  autopsy  report  will  identify  the 
cause  of  death  as  "classic  cystic  medial  ne- 
crosis of  the  aorta."  Here  is  what  that 
means:'  Normal  connective  tissue,  magnified 
by  a  microscope,  looks  like  crocheted 
strands  of  steel,  but  the  damaged  spot  on 
Hymait's  aorta  contained  fibers  that  resem- 
bled "broken  rubber  bands,"  according  to 
Rosen.l  During  the  volleyball  match,  her 
blood  pressure  had  evidently  risen  so  high 
that  the  weak  spot  in  the  artery  could  not 
withstand  the  increased  force.  When  her 
heart  pumped  the  highly  pressurized  flow 
of  blood  through  the  weakened  aorta,  the 
flow  sdnply  tore  the  aorta  apart.  The  blood 
then  fboded  the  sac  surrounding  her  heart, 
smothering  it.  Rosen  found  evidence  that 
HymaQ's  aorta  had  actually  been  torn  twice: 
There]  was  a  three-week-old  blood  clot 
around  the  tear,  indicating  that  an  earlier 
rip  in  the  same  spot  had  already  begun  to 
heal  ^hen  the  fatal  second  rupture  oc- 
curred! 

Had  Hyman's  weakened  aorta  been  discov- 
ered ia  time,  she  might  have  lived  a  long 
life.  I^eritz  and  his  colleagues  at  Johns 
Hopkias  monitor  people  diagnosed  as 
ha\'ing  the  syndrome  with  echocardiograms: 
Sound  waves  are  reflected  off  the  heart  to  a 
machine  that  converts  the  waves  into  a  visi- 
ble image.  When  the  doctors  see  that  the 
aorta  ^  dangerously  enlarged,  they  operate, 
replacing  the  damaged  section  of  the  artery 
with  a  Dacron  tube.  Without  such  surgery 
peoples  with  Marfan's  usually  have  less  than 
half  tne  normal  life  expectancy;  with  it, 
they  (&n  expect  a  full  life  span,  so  long  as 
they  lanit  the  scope  of  their  physical  activi- 

Because  of  the  weakened  Eu>rta  that 
plagus  those  with  Marfan's,  experts  believe 
that  Contact  sports  and  those  requiring 
suddeii  exertion  should  be  avoided.  One 
bump  |to  the  chest  or  the  strain  of  Jumping 
or  stretching  can  rip  the  artery  apart.  In 
fact,  Byman  was  probably  very  lucky  to 
have  Survived  as  long  as  she  did  playing 
such  ati  explosive  sport  as  volleyball. 

The  risks  to  some  basketball  players  may 
be  equally  great.  Pyeritz  says,  "I  take  care 
of  a  l(it  of  people  in  their  30s  and  40s  who 
played  college  ball,  and  their  Marfan's  was 
never  picked  up.  I  think  there  are  one  or 
two  players  in  the  NBA  right  now  with 
Marfan  syndrome."  He  also  guesses  there 
are  dozens  of  high  school  and  college  bas- 
ketball players  who  unknowingly  have  the 
disorder. 

"The  most  difficult  case  is  a  kid  whose 
identify  is  his  height  and  his  basketball." 
says  F*yeritz,  who  has  counseled  his  share  of 
disappointed  athletes.  "We  tell  parents  that 
Just  because  their  child  is  the  tallest  in  the 
class  qoesn't  mean  he  or  she  has  to  play  bas- 
ketbal." 

Robfert  Uburd,  Chris  Weisheit  and  Vory 
BillupB  are  among  those  who  should  have  a 
greater  opportunity  for  long  life  because 
their  Marfan's  was  detected  before  it  could 
kill  them.  All  three  were  hotly  recruited 
high  ^hool  stars  who  received  basketball 
scholarships  to  NCAA  Division  I  universities 
and  had  cases  of  Marfan's  detected  or  con- 
firmed at  physicals  before  their  freshman 
seasons  began.  In  each  of  the  cases,  the 
team  physician  noticed  during  a  routine 
exam  some  of  the  characteristics  of  the  syn- 


drome and  referred  the  athlete  to  a  cardi- 
ologist to  examine  the  heart  and  aorta  and 
confirm  the  diagnosia. 

The  three  are  still  in  school— Uburd  at 
Temple,  Weisheit  at  Maryland  and  Billups 
at  St.  Bonaventure— and  although  none  of 
them  will  play  so  much  as  one  second  of  col- 
lege basketbaU.  each  will  keep  the  athleUc 
scholarship  he  was  awarded. 

Weisheit  had  heard  of  Marfan's  before  he 
learned  that  he  had  it  "My  sister  is  a  medi- 
cal student  back  in  Qermany,"  says  Wei- 
sheit. who  is  a  native  of  Cologne.  "She  told 
me  one  day  about  this  disease  she  was  stud- 
ing  where  the  people  were  tall  and  needed 
to  wear  glasses.  She  said,  'You  know,  I  think 
you  might  have  this.'  I  told  her  she  must  be 
crazy." 

It  was  a  coincidence  that  Weisheit  wound 
up  at  the  school  Patton  had  attended.  Wei- 
sheit had  a  feeling  something  was  wrong 
that  afternoon  last  October  when  the  team 
had  it*  physicals.  "Everyone  else  was  in  and 
out  in  five  minutes,"  says  Weisheit.  "I  was 
in  for  40. 1  knew  it  had  to  be  something."  A 
few  days  later,  Driesell  and  the  team  train- 
er, J.J.  Bush,  told  Weisheit  that  he  had 
Marfan  syndrome.  "Chris  asked  me  what 
this  all  meant, "  recalls  Driesell.  "I  told  him 
that  this  was  serious.  I  said,  'Christ,  I  had  a 
player  who  died  of  this.'"  The  moment 
stuck  with  Bush,  too.  who  remembers, 
"Chris  said,  'I  don't  want  to  die  playing  bas- 
ketball.' " 

If  it  hadn't  been  for  his  myopia.  Liburd 
might  never  have  discovered  he  had  Mar- 
fan's. He  had  worn  prescription  goggles 
during  his  senior  year  at  Dewitt  Clinton 
High  School  in  the  Bronx.  "He  said  during 
the  preseason  running  and  weight  training 
that  he  wanted  to  wear  contacts  in  college. 
So  we  sent  him  to  an  ophthalmologist,"  says 
Tom  Goelke,  the  assistant  trainer  at 
Temple.  "The  doctor,  said  he  found  dislocat- 
ed lenses,  one  of  the  signs  of  Marfan's," 
Temple  coach  John  Chaney  told  Liburd  the 
news  after  a  practice  the  same  week  that 
Weisheit  was  told  at  Maryland.  "Since  then 
I've  been  having  trouble  sleeping,"  says 
Liburd.  "'Sometimes  I  think  they're  doing  it 
for  the  best,  and  then  sometimes  I  still 
think  the  decision  of  whether  or  not  to  let 
me  play  should  have  been  left  up  to  me." 

Unlike  Weisheit  or  Liburd.  Billups  knew 
he  had  Marfan's  before  he  got  to  college. 
What  he  didn't  know  when  he  arrived  at  St. 
Bonaventure  in  the  fall  of  1984  was  that  it 
would  prevent  him  from  playing.  Billups 
says,  "During  high  school  [Bennett  High  in 
Buffalo]  my  doctor  noticed  the  symptoms. 
He  felt  it  was  O.K.  for  me  to  play  at  that 
level.  Later,  they  decided  college  ball  would 
be  too  strenuous." 

No  one  ever  told  Flo  Hyman  she  couldn't 
play  volleyball.  She  was  passionately  dedi- 
cated to  her  sport.  When  the  U.S.  women's 
volleyball  team  set  up  training  headquarters 
in  Colorado  In  1978,  Hyman  had  spent  three 
yetu^  studying  math  and  physical  education 
at  the  University  of  Houston.  She  dropped 
out,  went  to  Colorado  and  told  her  friends. 
"You  can  go  to  school  when  you're  60. 
You're  only  young  once,  and  you  can  only 
do  this  once." 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  to  Join  in  and  be 
associated  with  the  statement  made  by 
the  Senator  from  Oregon  [Mr.  Pack- 
wooDl  paying  tribute  to  Flo  Hyman. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  asli 
unanimous  consent  to  Join  in  and  be 


associated  with  the  statement  made  by 
the  Senator  from  Oregon  [Mr.  Pack- 
wood]  paying  tribute  to  Flo  Hyman. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

TMBVn  TO  rU)  RTMAM 

Mr.  CRANSTON.  Mr.  President.  I 
Join  with  the  Senator  from  Oregon 
and  my  colleagues  in  the  statement 
paying  tribute  to  Flo  Hyman.  a  great 
athlete  and  a  fellow  Calif omian. 

Her  sudden  death,  at  the  height  of  a 
brilliant  athletic  career,  was  a  great 
shock  to  the  world  and  the  many 
Americans  who  watched  and  cheered 
as  she  led  the  U.S.  women's  volleyball 
team  to  the  silver  medal  in  the  1984 
summer  Olympics  in  Los  Angeles.  She 
was  widely  recognized  as  one  of  Ameri- 
ca's all-time  greatest  women  athletes. 
Califomians.  in  particular,  felt  a  spe- 
cial pride  in  the  achievements  of  this 
spectacular  young  athlete  from  our 
SUte. 

Flo  Hyman's  legacy,  however,  was 
not  limited  to  the  annals  of  Olympic 
history.  None  of  us  can  forget  how, 
fresh  from  the  Olympic  victory,  she 
came  to  Washington  in  September 
1984  to  lobby  on  behalf  of  the  legisla- 
tion to  restore  the  civil  rights  laws  in 
the  wake  of  the  Grove  City  College 
case.  She  told  us  in  eloquent  terms 
how  title  IZ  of  the  Educational 
Amendments  of  1972  had  made  a  real 
difference  in  her  life  and  had  given 
her  the  chance  to  become  a  world-class 
athlete.  She  urged  us  not  to  let  the 
doors  of  opportunity  close  on  other 
young  women. 

Mr.  President.  I  can  think  of  no 
better  tribute  to  this  outstanding 
American  than  passage  of  the  Civil 
Rights  Restoration  Act,  so  that  young 
women  growing  up  today  can  follow 
the  path  so  well  carved  out  by  Flo 
Hyman  and  the  other  women  Olympi- 
ans who  brought  such  honor  and  pride 
to  our  Nation  In  1984. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  to  Join  in  and  be 
associated  with  the  statement  made  by 
the  Senator  from  Oregon  [Mr.  Pack- 
wood]  paying  tribute  to  Flo  Hyman. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  to  Join  in  and  be 
associated  with  the  statement  made  by 
the  Senator  from  Oregon  [Mr.  Pack- 
wood]  paying  tribute  to  Flo  Hyman. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  South  Dakota,  asks  unanimous 
consent  that  the  order  for  the  quonun 
call  be  rescinded. 
Without  objection,  it  is  so  ordered. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12 
noon  having  arrived,  the  Senate  will 
stand  in  recess  imtil  2  p.m. 

Thereupon,  at  12  noon,  the  Senate 
recessed  imtil  2  p.m.;  whereupon,  the 
Senate  was  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Prcsslkr]. 


I 


THE  PHILIPPINES 


Mr.  ICENNEDY.  Mr.  President,  for 
the  second  time  in  half  a  century,  the 
Philippines  have  been  liberated:  in 
1944,  from  Japanese  occupation— and 
in  1986.  from  the  Marcos  dictatorship. 
In  recent  days,  the  Philippine  people 
have  demonstrated  again  the  power  of 
the  idea  of  democracy.  Unarmed  men, 
women,  and  children  gathered  to 
guard  elements  of  the  armed  forces 
who  broke  with  Mr.  Marcos  because 
they  knew  that  their  oath  was  not  to 
defend  one  man.  but  to  defend  the 
Philippines  and  the  liberty  of  all  its 
people.  The  Philippine  people  deserve 
full  credit  for  this  victory.  They  con- 
founded the  experts,  the  intelligence 
agencies,  the  cynics  and  the  ideolo- 
gues. They,  and  their  church,  be- 
lieved—and they  overcame,  against 
seemingly  impossible  odds. 

Rarely,  if  ever,  has  the  world  wit- 
nessed such  an  extraordinary  day  in 
the  history  of  human  freedom.  The 
story  of  these  dramatic  and  deeply 
moving  events  will  be  told  and  retold 
for  generations.  The  Irresistible  force 
of  democracy  met  the  immovable 
object  of  dictatorship,  and  the  immov- 
able object  moved. 

Yet  it  is  also  fair  to  say  that  other 
forces  outside  the  Philippines  played 
an  important  role  as  well.  Because  of 
the  news  media,  Mr.  Marcos  knew  that 
the  whole  world  was  watching— and 
that  he  could  not  slaughter  irmocent 
civilians,  as  his  henchmen  had  gunned 
down  Benigno  Aquino  in  cold  blood  in 
1983.  I  am  convinced  that  in  the  per- 
spective of  history,  we  will  regard  that 
day  of  infamy  as  the  day  when  the 
Marcos  regime  itself  began  to  die. 

In  the  past.  I  have  been  critical  of 
President  Reagan's  course  in  the  Phil- 
ippines—and I  still  believe  that  this 
administration,  like  its  predecessors, 
held  on  too  long  to  the  Marcos  regime. 
Yet  today  President  Reagan  also  de- 
serves credit  for  his  recent  and  deci- 
sive action  in  a  new  direction.  He  re- 
versed a  failing  policy.  He  discarded 
his  own  preconceptions.  And  he  acted 
on  the  basis  of  reality,  not  rightwlng 
assumptions.  He  even  broke  with  his 
own  past  suspicion  of  protest  and  civil 
disobedience.  In  the  end,  he  enlisted  in 
a  cause  he  had  disdained  only  weeks 
ago— and  he  put  America  on  the  right 
side  of  history. 

The  result  is  this  day  of  pride— not 
only  for  the  Republic  of  the  Philip- 
pines, but  also  for  the  United  States  of 
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America.  And  it  is  a  day  whose  peace- 
ful dawn  could  not  have  come  without 
the  leadership  of  President  Ronald 
Reagan. 

There  is  one  other  President  to 
whom  this  day  especially  belongs— 
President  Corazon  Aquino.  We  can 
debate  whether  individuals  or  events 
move  history.  But  in  the  Philippines, 
this  uncommon  woman  who  picked  up 
the  fallen  standard  of  her  husband 
mastered  and  directed  the  tide  of  her 
country's  freedom.  She  earned  the  loy- 
alty of  her  people— and  in  doing  so, 
she  won  the  respect  of  the  entire 
world. 

In  the  past,  America's  aid  was  too 
generously  given  to  the  dictator.  Now, 
in  looking  to  a  brighter  future  for  the 
Philippines,  let  us  pledge  our  friend- 
ship and  our  support  to  President 
Aquino  and  her  people  on  this,  their 
new  independence  day. 


CONGRESSIONAL  RECORD— SENATE 


EXTENDING  MORNING 
BUSINESS  UNTIL  3:15  P.M. 

Mr.  DOLE.  Mr.  President,  I  am  ad- 
vised by  the  distinguished  Senator 
from  Mississippi,  Senator  Stennis, 
that  he  would  like  to  be  heard  on  the 
matter  that  will  be  before  the  Senate 
later  on  this  afternoon.  Senate  Resolu- 
tion 28,  TV  in  the  Senate.  I  certainly 
want  to  accommodate  the  Senator. 

Rather  than  have  the  bill  come 
down,  I  ask  unanimous  consent  that 
we  continue  in  morning  business  imtil 
the  hour  of  3:15  p.m.  and  that  Sena- 
tors be  permitted  to  speak  therein  for 
5  minutes  each,  with  the  exception  of 
Senator  Stewnis,  who  may  have  what- 
ever time  he  desires. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  DOLE.  Yes. 

Mr.  STENNIS.  Mr.  President,  to  be 
sure  we  understand  each  other,  I  am 
entirely  willing  to  accommodate  the 
leader  in  any  way,  but  is  this  matter 
likely  to  come  before  the  Senate  as  a 
matter  of  settlement  or  agreement 
around  the  table  here  this  afternoon 
sometime?  I  want  to  be  sure  about 
that.  Maybe  the  Senator  could  say. 
But  if  there  is  going  to  be  a  session 
where  there  is  better  attendance  than 
there  is  now,  I  would  like  to  speak 
then  rather  than  to  this  group. 
[Laughter.] 

Mr.  DOLE.  Let  me  indicate  to  the 
distinguished  Senator  from  Mississippi 
that  it  is  a  little  sparse  right  now.  But 
there  are  a  number  of  meetings  going 
on  on  this  subject  matter.  Whether  we 
can  reconcile  our  differences,  work 
them  out  and  come  to  the  floor,  I  hope 
we  can  finish  today.  But  that  may  not 
be  possible. 

I  announced  at  our  policy  luncheon 
that  I  was  working  with  the  distin- 
guished minority  leader  and  others  to 
bring  together  the  various  groups  to 


se !  if  we  could  reach  some  compro- 
mise. If  that  were  done,  we  would 
probably  not  know  until  around  4  p.m. 
or  maybe  a  little  bit  after  that. 

:  t  is  unlikely  we  can  complete  action 
to  lay.  But  we  are  certainly  shooting 
fo   tomorrow. 

:  S.T.  STENNIS.  I  request  to  speak 
toiay,  and  I  might  request  to  speak  to- 
morrow, too.  If  so.  I  would  want  to  do 
it. 

:  m.  DOLE.  I  would  be  happy  to  pro- 
vi(  e  the  time. 

:  ir.  STENNIS.  I  have  had  to  post- 
pc  ne  this  once.  I  would  rather  go  on, 
ar  d  now. 

:  have  no  objection  to  proceeding  in 
th;  morning  hour  for  30  minutes,  or 
m^re,  if  I  need  it. 

Ht.  STENNIS  addressed  the  Chair, 
'he    PRESIDING    OFFICER.    The 
Se  nator  from  Mississippi. 

;  Ar.  STENNIS.  Mr.  President,  as  the 
Sekiator  from  Mississippi  understands, 
ha  is  recognized  in  the  morning  hour. 
Biit  the  Senator  from  Mississippi  is 
reidy  to  speak  in  the  morning  hour. 
Ai  of  now,  is  there  any  time  limita- 
ti<n? 

'he  PRESIDING  OFFICER.  Until 
3:  5. 

At.  STENNIS.  It  is  now  2:22;  is  that 
CO  rrcct? 

The  PRESIDING  OFFICER.  That  is 

Mr.  STENNIS.  I  thank  the  Chair. 

At.  President,  am  I  recognized? 
The   PRESIDING   OFFICER.   The 
S«  nator  is  recognized. 

At.  STENNIS.  Mr.  President,  there 
is  nothing  personal  about  this— and  I 
hrve  never  read  anything  about  it  in 
til  e  rule  book.  But  I  was  chairman  on 
til  e  subcommittee.  When  the  Senate  is 
in  session,  and  particularly  when 
socneone  is  addressing  the  Chair,  the 
Chair  will  give  his  undivided  attention. 
That  rules  out  the  use  of  the  tele- 
pi  Lone;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
c(  rrect. 


TV  IN  THE  SENATE 

Mr.  STENNIS.  Mr.  President,  we 
h  ive  a  very  far-reaching  proposition 
h  sre  before  the  Senate.  It  is  very  hon- 
es tly  considered,  I  am  sure,  by  every 
siigle  Member  of  this  body.  I  think, 
ainong  other  things,  this  proposal  to 
U  levise  Senate  proceedings  will  have  a 
v(  iry.  very  far-reaching  effect  upon  the 
U.S.  Senate  in,,  say,  maybe  5  years 
fiom  now,  or  10  years,  or  15  years 
fi  om  now.  We  will  certainly  see  its  full 
;  feet  within  15  years. 

I  believe  that  by  then  what  we  have 
kiown  as  the  Senate  as  a  deliberative 
b  xly.  a  body  of  last  resort,  so  to  speak, 

going  to  be  a  thing  of  history.  It  will 
n  9t  be  a  thing  in  use.  It  will  not  be  a 
servant  of  the  Constitution.  It  will  not 
a  servant  of  the  people  of  the 
dnited  States.  I  hope  that  is  not  a  cor- 
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rect  CO  delusion.  But  it  is  certainly  one 
filled  ^  1th  truth,  as  I  see  it. 

I  waitt  to  make  several  points  in  no 
referet  ce  whatsoever  to  any  individual 
Memb<r  of  the  Senate,  or  in  any  ca- 
pacity they  may  hold.  There  is  no  re- 
flectioi  I  on  them.  Certainly  it  is  not  a 
reflect  on  on  either  one  of  the  floor 
leader^  when  we  are  blessed— and  I 
mean  1  literally  blessed— by  having 
among!  the  best  that  this  institution 
has  ever  had.  But  if  we  are  going  to 
switch  lover  now,  and  televise  a  Senate 
Member  making  an  official  speech  on 
the  Seriate  floor  during  a  Senate  ses- 
sion, *e  will  certainly  have  to  show 
the  entire  scene  of  action  or  inaction 
or  we  (hall  be  guilty  of  a  fraud  and  a 
falseh*  lod  on  the  American  people. 

In  o;her  words,  if  there  is  no  one 
here  h  saring  the  speech  or  paying  any 
attention  to  it— and  for  the  moment 
that  Li  true  about  the  speech  I  am 
making  now,  but  that  does  not  offend 
me  in  the  least  bit— if  we  are  going  to 
have  these  speeches  of  the  type  to 
which  I  have  already  referred,  then  to 
be  hottest  and  fair  and  fully  exercise 
our  responsibility,  we  owe  it  to  the 
American  people  to  show  the  rest  of 
the  Cnamber,  or  at  least  some  glimps- 
es of  it  so  it  will  be  a  full  picture  of 
what  B  happening,  and  what  is  being 
done.  I 

Let  us  just  make  this  the  entire  pic- 
ture, make  it  complete,  or  make  it 
truthful  and  honest. 

I  saV  that  we  ought  to  show  the 
entire!  scene  and  the  action  of  the 
or  presentation,  or  we  make  a 
iresentation,  and  thus  make  a 
»f  the  entire  matter.  Unfortu- 
the  Senate  floor  now  is  often 
>rder,  and  I  have  to  advertise 
this,  but  anyone  who  comes  here  can 
see.  IB  is  in  disorder  by  having  Mem- 
bers vialking  to  and  fro  much  of  the 
time,  talking  to  each  other,  or  doing 
business  on  the  floor  in  tones  that 
really  drown  out  the  speaker  in  whole 
or  in  I  )art.  These  conditions  are  an  af- 
front not  only  to  the  speaker  who  has 
the  fl>or,  but  also  to  the  constituents 
of  the  speaker  who  have  the  right  to 
have  their  Senator  heard  and,  of 
cours< ,  other  Senate  Members  in  the 
Chaml)er  have  the  right  to  hear  the 
speaki  \T  if  they  wish. 

Appeals  by  the  speaker  to  his  fellow 
Memters  requesting  order  and  quiet 
so  th(  speaker  can  be  heard  are  often 
made,  but  often  do  not  get  enough  at- 
tention  by  the  Chair  or  to  the  one 
causii  ig  the  noise  to  remedy  the  situa- 
tion fa  y  any  means. 

That  goes  for  common,  ordinary, 
reguliir  conduct.  A  man  has  a  right  to 
be  recognized  by  the  Chair,  and  a 
Meml  er  of  this  body  in  good  standing 
has' t  le  right  to  proceed  to  make  a 
speec  1.  If  there  is  so  much  noise,  in- 
terfeience,  talking,  and  other  things 
going  on,  he  knows  that  he  is  not 
being  heard.  He  knows  that  his  con- 


February  25,  1986 


CONGRESSIONAL  RECORD— SENATE 


2693 


stituents  are  not  being  heard,  and  ev- 
erybody else  knows  it  that  looks 
around. 

That  is  not  a  sin.  a  moral  sin.  but  it 
is  a  condition  that  ought  not  exist. 
The  speaker  is  calling,  requesting,  and 
begging  for  order  to  the  extent  that 
he  can  be  heard. 

I  think  in  that  regard,  it  is  not  un- 
common to  see  a  Senator  standing  and 
seeking  recognition  so  he  may  speak 
on  some  matter  which  his  constituents 
consider  to  be  of  vital  interest,  but  he 
cannot  get  through.  There  is  noise, 
confusion,  talking  going  on.  I  am  sure 
that  most  Members  who  cause  the  dis- 
turbance do  not  realize  at  that 
moment  the  extent  of  that  disturb- 
ance but  it  is  a  fact  of  life. 

I  certainly  do  not  claim  to  have  been 
above  and  beyond  all  of  that  kind  of 
misbehavior  myself,  even  though  I 
consistently  try  to  remember  where 
my  place  is  while  the  other  Senators 
are  speaking.  That  is  to  keep  quiet. 

Let  me  make  clear  that  my  remarks 
are  not  in  any  way  a  reflection  on  our 
floor  leaders,  the  Senators  from 
Kansas  [Mr.  Dole]  and  the  Senator 
from  West  Virginia  [Mr.  Byrd].  They 
each  render  an  exceptionally  high 
quality  of  service,  are  well  informed  of 
the  rules,  are  uniformly  fair,  consider- 
ate, and  painstaking  during  most  all 
the  time. 

I  have  seen  msuiy  of  them  come  and 
go.  but  I  have  never  seen  any  that  are 
better  than  are  these  two  men.  Their 
motives  are  the  very  highest.  Their 
understanding  of  the  hard  questions  is 
good.  I  have  no  complaints  and  no  one 
else  has  as  to  their  conduct  or  their 
failure  to  be  more  successful  in  keep- 
ing down  the  noise  and  confusion. 

My  opposition  to  putting  the  televi- 
sion cameras  on  the  Senate  floor  Is  by 
no  means  an  objection  to  television 
itself.  Television  renders  a  great  serv- 
ice to  the  Nation  in  many  ways.  I  was 
chairman  of  the  Senate  Armed  Serv- 
ices Committee  during  the  war  in  Viet- 
nam, and  I  give  television  great  credit 
for  material  aid  in  bringing  about  an 
ending  to  that  war. 

It  seems  that  no  one  else  could  get 
at  it  in  an  effective  way  to  carry  the 
message  in  its  true  form,  in  its  depth 
and  its  terror,  at  times.  But  when  tele- 
vision cameras  started  reflecting 
throughout  America  those  scenes  from 
the  battlefield,  I  realized  myself  that 
there  was  going  to  be  a  response,  but 
it  came  quicker,  faster,  and  harder 
than  I  realized.  That  brought  about 
the  conditions  which  brought  an  end 
to  the  war. 

My  objection  to  television  cameras 
being  used  in  the  Senate  Chamber,  for 
one  reason,  is  because  of  my  great  re- 
spect for  the  Senate  Chamber  itself 
and  what  it  symbolizes  in  our  Govern- 
ment and  the  service  it  renders  to  our 
people.  I  think  If  we  are  going  to  show 
any  of  It  as  a  session  In  progress,  we 


should  show  all  of  it  and  not  Just  a 
part  which  converts  It  into  a  fakery. 

I  just  believe  It  Is  misleading  to  the 
people  to  have  any  special  setup  of 
any  kind  In  here,  to  put  it  on  televi- 
sion, and  to  deliberately  exclude  from 
that  same  view  conditions  that  do  not 
restrict  what  is  being  done  but  which 
shed  a  light  on  the  ceremony  or  the 
procedure  being  had,  to  give  it  its  true 
light  and  true  condition.  I  do  not 
think  It  would  be  approved  by  the 
American  people.  They  would  find  out 
that  they  are  being  left  out  of  things, 
or  I  think  they  will  find  out.  If  we  do 
not  remedy  this  situation,  if  we  are 
going  to  make  the  change  that  will 
permit  television. 

Let  me  say  a  word  about  the  proce- 
dures of  the  House  of  Representatives. 
No  one  in  this  t>ody  has  any  more  re- 
spect for  the  House  membership  or 
the  House  of  Representatives  and  its 
officers  and  leaders  as  a  whole  than  I 
have.  I  have  always  been  conscious  of 
that  and  fulfilled  that  obligation  to 
them  the  best  I  could.  But  it  Is  a  dif- 
ferent Institution.  It  Is  a  different  pur- 
pose In  many  ways.  The  Senate  has 
matters  concerning  foreign  affairs, 
treaties,  nominations,  a  great  many 
matters  that  I  could  name.  But  a  big 
difference  Is  the  finality,  to  a  degree, 
if  I  may  use  that  word,  the  finality  as 
to  any  major  issue— whether  it  is  a  res- 
olution, a  law,  whatever  it  may  be— 
being  most  likely  to  come  In  the 
Senate. 

To  that  degree,  it  is  a  court,  by  tradi- 
tion. 200  years,  lacking  a  year  or  two, 
ha>^^  gone  by  since  we  molded  and 
started  the  use  of  our  present  Consti- 
tution of  the  United  States— 200  years. 
Now  to  come  along  and  change  the 
nature  and  the  mission.  I  submit,  to 
change  the  meaning  of  the  U.S. 
Senate,  the  meaning  to  the  American 
people,  to  come  along  and  change  that 
just  to  give  one  Member  a  chance  to 
make  one  speech,  even  if  it  is  just  oc- 
casionally of  a  relatively  few  minutes 
but  under  circumstances  that  makes  it 
look  like,  makes  it  seem  like,  to  the 
viewer  of  television  that  It  Is  some- 
thing far  different  from  what  it  actu- 
ally is,  I  think  is  out  of  keeping  with 
the  Senate. 

Concerning  the  House  of  Represent- 
atives, with  its  added  membership  and 
added  differences  with  reference  to 
elections,  to  campaign  areas,  the 
extent  of  the  terms  of  office,  those 
things  make  a  great  difference  be- 
tween the  two  bodies.  If  what  the 
House  has  suits  them  the  best,  as  they 
see  it,  if  it  serves  them  the  best,  as 
they  see  it.  then  I  am  for  it.  But  I 
think,  as  I  have  already  said  in  my  rea- 
sons, that  would  not  properly  apply  In 
this  case  here.  To  use  it  as  I  have  out- 
lined would  be  a  modification  that 
would  leave  the  matter  incomplete  and 
inadequate. 

Mr.  President,  as  I  was  saying,  the 
Senate  is  by  its  very  nature  a  parlia- 


mentary body,  within  Itself  to  a 
degree,  with  an  added  jurisdiction  in 
the  field  of  foreign  treaties  and  confir- 
mation of  appointments.  The  Senate  is 
almost  a  third  body.  But  it  is  the  sheer 
powerful  voting  strength  of  every 
State  on  every  issue  that  has  to  me  a 
far-reaching  appeal.  This  is  the  most 
far-reaching  provision  of  the  Constitu- 
tion of  the  United  States  in  my 
humble  judgment.  This  is  not  some- 
thing I  picked  up  to  use  in  this  debate. 
I  have  believed  that  ever  since  I  was  in 
law  school  and  had  the  privilege  of 
studying  constitutional  law.  One  of 
the  great  strokes  of  genius  by  the  writ- 
ers of  the  Constitution  of  the  United 
States  was  how  they  finally  settled  the 
argument  about  the  voting  strength 
that  was  going  to  apply  to  each  of  the 
SUtes.  At  that  time  they  had  been 
known  as  colonies.  And  then  under  the 
old  confederation  they  got  off  into 
something  that  did  not  work. 

Now,  those  men,  I  humbly  believe, 
realized— and  they  were  men  of  genius 
and  understanding  and  experience- 
that  a  compromise  or  a  judgment  call 
of  some  kind  had  to  be  made  as  a  basic 
move  to  get  a  foundation  on  which  to 
write  in  effect  a  new  constitution.  The 
proposal  ^as  made  to  let  every  State, 
regardless  of  population,  size,  or  any 
other  dimension,  have  two  votes  in  the 
U.8.  Senate,  to  which  a  quick  response 
was  made  from  the  smaller  States  that 
had  been  complaining,  "Yes,  you  give 
us  that  now,  yet  next  year,  even  after 
1  year,  you  can  offer  a  proposal  and 
get  it  adopted  by  the  majority  and 
change  that  back  to  one  vote." 

So  they  came  back  finally  with  the 
clause  that  really  sealed  the  bond,  the 
provision  that  said  two  votes  per  SUte 
shall  not  be  changed  without  the  con- 
sent  of   the   SUte   involved,   period. 
Period.  That  period  has  been  there 
these  200  years,  and  right  now  every- 
thing you  turn  every  Senator  uses  his 
vote  every  day.  You  go  to  a  subcom- 
mittee meeting  on  some  remote,  small 
item,  and  that  smaller  State  in  the 
Union   in   money,    in   population,    in 
square  miles,  in  every  way,  can  send 
one  or  even  both  of  its  Senators  to 
that    meeting.    And    then    take    the 
smallest  full  committee  we  have.  To  a 
degree  in  the  same  way  that  smallest 
State  is  represented,  maybe  not  by  ev- 
eryone but  it  is  a  part  of  the  whole,  it 
is  represented.  Maybe  every  committee 
does  not  have  two  Senators  on  it  from 
one  State,  but  it  has  the  representa- 
tion en  masse.  And  come  to  this  floor 
on  the  most  minute  matter  that  could 
possibly  be  brought  up,  insignificant 
matter  as  it  may  be.  When  the  roll  is 
called,  when  the  vote  is  taken,  every 
State  has  a  chance  to  have  two  votes 
cast  and  counted. 

Now.  that  matter  is  not  temporary. 
That  cannot  be  changed  under  our 
form  of  Government,  our  Constitu- 
tion, regardless  of  how  many  States 
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might  vote  for  it,  unless  the  State  af- 
fected directly  would  consent  to  that 
change. 

"Well,"  you  say,  "that  is  an  odd  situ- 
ation: it  is  not  right;  it  is  not  fair  to 
give  to  a  small  State  with  a  population 
of  a  few  hundred  thousand  or  a  mil- 
lion or  two,  two  votes,  and  here  are 
the  great  States  of  New  York,  Califor- 
nia, and  the  others,  with  tens  of  mil- 
lions of  people."  I  cannot  pronounce 
the  word  it  would  take  to  tell  about 
the  wealth  of  that  State  sitting  right 
there  by  Delaware,  New  Jersey,  or  any 
of  the  other  so-called  small  ones.  Yet 
you  could  not  change  that  vote.  You 
could  not  change  the  registration  of 
that  vote. 

Now,  those  matters  have  a  meaning, 
and  it  has  saved  this  country.  It  paved 
the  way  for  getting  the  Constitution 
of  the  United  States  adopted.  I  am  sat- 
isfied of  that.  There  is  no  use  to  go 
into  details  about  it.  It  made  the  dif- 
ference, and  in  operation  it  has  sailed 
through  now,  as  I  said,  for  200  years. 

The  Senate  is  a  different  type  of  in- 
stitution. That  is  what  I  am  arguing. 
It  is  different  from  other  institutions. 
For  all  these  years  it  has  exercised  by 
and  large  the  same  jurisdiction  that  it 
was  given  in  the  beginning.  We  should 
not  now  come  along  and  upset  and 
change  all  these  matters  that  go  to 
the  very  substance,  the  innards,  the 
operation,  the  power  of  a  State  in  the 
U.S.  Senate.  Anything  that  materially 
changes  those  tried  and  true  and 
adopted  provisions  that  regulate  and 
control  the  operation  of  the  Senate 
ought  not  to  be  flirted  with,  especially 
with  a  television  appearance  where  it 
Is  not  even  going  to  be  required  to 
show  any  part  of  this  Chamber.  They 
are  going  to  call  it  the  Senate,  but 
they  are  not  going  to  let  anything  be 
shown,  as  I  read  the  resolution,  except 
the  person  who  is  making  the  speech 
and  the  person  who  is  presiding  over 
the  body. 

Now,  if  we  can  compromise  that  into 
representation  or  a  picture  of  this 
body  in  full  operation  in  a  day's  work, 
day's  session,  if  we  can  reconcile  those 
things,  I  am  willing  to  get  out,  go  away 
and  withdraw  my  objections.  But  I  tell 
you,  we  are  flirting  here  in  many  ways 
with  the  very  heart  and  soul,  the  oper- 
ating values  of  this  great  body,  and 
once  we  let  it  become  changed  it  will 
not  be  within  us  to  change  it  back. 

We  can  say,  thankfully,  that  sound 
self-government  has  been  successfully 
sustained  over  these  two  centuries 
under  the  basic  provisions  of  our  Con- 
stitution. It  shall  be  the  continuing 
duty  of  our  people  to  keep  the  priiKii- 
ples  of  our  Constitution  in  operation 
for  countless  centuries  to  come.  And, 
of  course,  I  am  talking  about  the  oper- 
ation of  the  Senate  from  day  to  day 
and  the  procedures  and  all  which 
make  up  this  body.  We  change  the 
substance  of  the  law  every  day  as  it 
may  apply  to  our  people. 
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I  k>,  Mr.  President,  I  like  to  think,  by 
contrast,  of  the  former  years  when  we 
had  highly  enlightened  debates  in  the 
Setiate,  which  were  due  in  part  to  the 
thprough  and  extensive  work  of  our 
Senate  committees,  with  splendid  and 
cotnplete  reports  prepared  by  our  com- 
mittee staff  members.  We  would  have 
th^  benefit  of  a  niunber  of  the  mem- 
■s  of  the  committee,  who  were  well 
!d  in  their  knowledge  of  the  sub- 
(t  matter  and  very  firm  in  their  final 
iition  on  the  bill  or  resolution  that 
up  for  passage.  Attendance  was 
lat  I  would  call  splendid,  and  that 
!lf  added  to  the  atmosphere,  to  the 
feeling,  to  the  dignity,  to  the  solemni- 
ty! to  the  importance  of  the  occasion 
the  bill  or  resolution  that  was 
ing  passed  on. 

iay  what  you  want,  that  is  a  part  of 
system.  Our  people  cannot  come 
•e  and  vote  themselves;  they  have 
toj  send  representatives.  Their  repre- 
sentatives are  entitled  to  the  best  op- 
;unity  that  can  be  given  them,  as 
thiey  attempt  to  pass  on  these  matters, 
so^e  of  which  are  far  reaching. 

Without  being  critical  of  any  individ- 
ual Member,  we  now  are  inclined  to 
turn  aside  from  this  procedure  I  have 
bifefly  outlined  and  put  on  a  new  pro- 
on  the  Senate  floor.  This  new 
tgram  will  be  a  personal  appearance 
one  of  our  Members  when  he  gets 
floor  for  the  purpose  of  making  a 
levised  statement  to  the  Nation  at 
-ge,  or  at  least  to  any  TV  station 
that  is  willing  to  carry  the  message.  It 
can  be  addressed  primarily  to  people 
oil  the  speaker's  home  State  or  to  a 
larger  area  of  the  Nation  or  to  the 
people  at  large  throughout  the  Nation, 
in  order  to  get  more  extensive  cover- 
age, this  Member  could  let  his 
sdeeches  of  this  type  accumulate  and 
deliver  them  on  Friday  or  Saturday  or 
Monday,  as  would  best  suit  the  occa- 
sion. I  mean  by  that,  as  would  best 
siiit  the  occasion  of  getting  it  televised 
tq  a  national  audience. 

Sf  we  adopt  this  procedure,  we  will 
n^t  have  to  have  the  current  intention 
of  following  this  course,  but  it  will 
sOon  develop  in  the  course  of  time  to  a 
procedure  similar  to  what  I  have  out- 
lined, which  is  a  long,  long  way  indeed 
fiom  our  former  concept  of  the  U.S. 
Senate. 

Yes;  I  believe  that  it  will  change.  I 
dp  not  put  a  firm  figure  on  my  esti- 
n^ate  of  how  long  it  would  take.  As  I 
have  observed  things  here— not  read  in 
a  book  about  it  but  have  seen  it  on 
tills  floor— I  believe  that,  in  the  course 
o:  years,  it  will  be  a  very  sut>stantial 
ciange  in  the  ability  to  get  at  the 
p  roblems  of  this  great  body. 

As  I  have  already  said.  I  think  that 
i  we  are  going  to  adopt  a  plan  of  tele- 
vising the  proceedings  of  the  Senate 
atid  get  the  Members  out  in  that  role, 
\»hatever  their  motives  may  be.  If  we 
are  going  to  adopt  that  now  as  our  of- 
f  cial  way,  we  certainly  owe  it  to  every- 
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one  to  give  the  whole  issue,  the  whole 
picture,  and  I  am  not  saying  that  be- 
cause ^here  is  poor  attendance  here. 
The  number  in  attendance  here  is  very 
low.  That  does  not  offend  me.  Maybe 
it  shoiild.  but  I  have  become  accus- 
tomed [to  it,  I  suppose.  To  that  extent 
we  haye  already  changed,  to  a  degree, 
the  nature  of  our  great  institution 
which  we  hold  in  trust. 
We  ^o  not  own  this  place.  We  did 
this  authority  we  have  here, 
thority,  this  power,  belongs  to 
pie,  under  our  system.  We  are 
of  those  people,  because  we 
were  selected  for  that  purpose. 

I  cannot  think  of  anything  else  that 
would  touch  the  very  heart  and  spirit 
and  soul  of  this  institution,  that  would 
have  within  its  rules  and  practices 
sometmng  that  appears  to  me  to  be 
partly  I  for  entertainment  or  partly  for 
special  purposes  beyond  what  is  ordi- 
narily jthe  mission  and  the  jurisdiction 
of  this  great  body. 
I  haye  always  believed  that  the  real 
of  our  system  of  Government 
t  just  the  relatively  few  people 
e  here  at  a  time,  entrusted  with 
t  and  power  that  belongs  to 
pie,  but  because  there  were 
of  them  who  tried  to  do  their 
d  did  their  best.  They  were  se- 
lected, by  the  people.  They  were  con- 
scientious about  it  and  realized  what 
they  were  doing.  The  power  that  gives 
them  kheir  freedom  is  wrapped  up  in 
the  relatively  few  words  and  provi- 
sions M  the  Constitution  of  the  United 
States,  and  it  is  temporarily  embodied 
in  the  person  who  is  elected  to  carry 
out  that  power  and  that  responsibU- 
ity— t^ose  judgment  calls. 

nd  that,  we,  the  membership 
,t  any  given  time,  are  nothing 
ed  to  the  overall  mission  and 
of  this  body:  the  continuity, 
rpetuation,  to  the  extent  of  200 
years-?-to  me,  that  is  a  long  time;  it 
may  not  be  to  some,  but  it  Is  a  long 
time-|and  the  way  we  have  come 
along  and  the  battles  we  have  had  to 
overcame  and  conquer.  We  have  even 
f ougl:f  the  most  unfortunate  war  that 
has  ever  been  fought,  in  my  judgment, 
and  survived  aU  that.  We  carry  on 
today  in  a  way  that  is  not  perfect.  We 
are  not  better  than  anybody  else,  but 
we  have  a  tremendous  capacity  in  ma- 
terial things  and  in  other  values. 

I  want  us  to  keep  the  soul  and  body 
of  this  thing  together— this  power. 
this  institution.  I  feel  certain  that  we 
are  {Jx>ut  to  materially  and  substan- 
tially change  this  Nation  by  this  pro- 
posal! 

Mr.!  President.  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

Thf  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

Th(!  assistant  legislative  clerk  pro- 
ceeds d  to  call  the  roll. 
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Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  3:30  P.M. 

Mr.  ARMSTRONG.  Mr.  President, 
with  the  approval  and  direction  of  the 
majority  leader  and  with  the  approval 
of  the  minority  leader,  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  3:30  p.m. 

There  being  no  objection,  the 
Senate,  at  3:03  p.m.,  recessed  until  3:29 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Armstrong). 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  may  we 
have  a  statement  of  the  business  pend- 
ing before  the  Senate?  

The  PRESIDING  OFFICER.  The 
Senate  is  in  morning  business. 


TV  IN  THE  SENATE 

Mr.  HEINZ.  Mr.  President,  the  re- 
marks that  I  will  make  relate  to  a 
measure  that  the  Senate  has  been  de- 
bating for  the  past  several  days, 
namely,  the  resolution  concerning  tel- 
evision in  the  Senate. 

Although  the  Senate  is  not  formally 
on  that  measure,  it  will  be  the  pending 
business  of  the  Senate  when  we  con- 
clude morning  business.  In  order  to  ex- 
pedite the  procedures  of  the  Senate,  it 
is  my  intention  to  talk  about  the  pend- 
ing motion,  namely,  whether  or  not  we 
should  have  TV  in  the  Senate  and,  if 
so,  under  what  circumstances,  during 
morning  business. 

I  speak  to  my  colleagues  and  to  you, 
Mr.  President,  as  a  longtime  supporter 
of  televising  the  Senate.  This  is  the 
people's  business  that  we  are  about. 
The  people  have  a  right  to  know  what 
it  is.  The  Senate,  which  has  been  open 
to  the  printed  press  for  many,  many 
years,  has  come  more  and  more  to 
take  much  of  its  public  information 
from  the  electronic  news  media,  radio, 
and  television.  It  is  this  Senator's  view 
that  the  deliberations  of  this  body 
should  be  open  to  public  scrutiny  as 
are  those  of  the  House. 

As  a  Member  of  this  body  for  almost 
9  years,  I  am  sensitive  to  the  fact  that 
there  are  Members  who  are  concerned 
that  televising  the  Senate  will.  In  some 
way.  change  the  fundamental  charac- 
ter of  this  Institution  and  change  It  In 
some  detrimental  way. 

It  is  my  considered  Judgment  that 
television  will  Improve  the  way  the 
coimtry  views  the  Senate.  It  will  Im- 
prove the  performance  of  the  Senate, 
and  It  will  enhance  the  reputation  of 
the  Senate. 

When  I  was  growing  up  and  I 
scratched  my  knee,  after  my  mother 
washed  It.  I  would  always  think  about 


putting  a  bandage  on  It.  She  would 
say,  "You  only  need  to  put  a  bandage 
on  It  If  you  are  afraid  of  getting  It 
dirty.  Actually,  fresh  air  and  sunshine 
are  the  best  disinfectant." 

If  anybody  doubts  the  virtues  of 
fresh  air  and  sunshine,  whether  it  be 
the  fresh  wind  of  debate  or  the  sun- 
shine of  illuminating  the  business  of 
government,  I  would  suggest  that  the 
House  of  Representatives,  which  has 
been  covered  by  television  for  a 
number  of  years  now,  has  become  a 
better  deliberative  body  than  it  was 
when  both  the  Presiding  Officer  and 
myself  served  in  that  body  some  7  and 
9  years  ago  respectively. 

It  has  been  my  view,  literally,  from 
watching  C-SPAN,  that  the  quality  of 
debate  in  that  body  has  improved: 
that  the  efficiency  and  effectiveness 
of  the  House  in  disposing  of  the  peo- 
ple's business  has  improved.  I  think 
the  ostensible  conclusion  that  we 
should  draw  is  that  by  and  large  tele- 
vision is  likely  to  make  this  body 
better. 

Critics  of  televising  the  Senate  point 
out  that  the  structure  of  our  rules  is 
very  different  from  the  House,  and 
they  are  quite  correct.  The  House  op- 
erates imder  very  strict  rules  of  ger- 
maneness.   Legislation    is    considered 
under  rules  that  are  voted  on  by  a  ma- 
jority present  and  voting,  which  rules 
usually  preclude  much  in  the  way  of 
amendment.  They  set  strict  time  limi- 
tations on  the  oratory  of  individual 
Members  of  the  House,  best  known  as 
the  S-minute  rule.  Consideration  of  an 
amendment  and  the  time  therefor  Is 
limited  very  explicitly  under  the  rule. 
All  of  these  things  are  quite  different 
than  what  we  have  here  In  the  Senate. 
One  of  the  things  that  I  think  most 
of  us  cherish  about  this  body  is  that  In 
the  rush  to  make  decisions  which  this 
body   sometimes   feels   compelled   to 
make,  Just  as  Individuals  in  their  lives 
sometimes    feel    compelled    to    make 
rush  decisions,  it  Is.  In  the  U.S.  Senate, 
the  right  of  an  Individual  Senator,  by 
a  variety  of  means,  to  say  to  the  Chair 
and  his  colleagues  and  the  Nation,  ul- 
timately, "Walt,  we  are  going  too  fast. 
We  are  making  a  decision  too  soon. 
There  needs  to  be  reflection.  There 
needs    to    be    greater    consideration. 
There  needs  to  be  more  thorough 
debate.  We  need  to  reconsider  the  ra- 
pidity with  which  we  are  reaching  this 
decision." 

Mr.  President,  here  we  are  at  3:33  on 
Tuesday,  and  I  say  this  without  any 
criticism  Implied  toward  my  col- 
leagues, but  there  are,  Insofar  as  I  can 
see.  a  very  small  number  of  Senators 
on  the  floor.  That  number  Is  certainly 
greater  than  2  and  less  than  10.  We 
are  debating  something  that  almost  all 
of  our  colleagues  suggest  Is  a  very  Im- 
portant Issue.  Whether  you  are  for  TV 
In  the  Senate  or  against  TV  In  the 
Senate.  I  do  not  know  of  anybody  who 
does  not  have  strong  views  on  the  sub- 


ject. And  yet  very  few  of  our  col- 
leagues have,  to  my  knowledge,  active- 
ly entered  into  this  debate,  even 
though  most  of  them  hold  very  strong 
feelings  on  the  issue. 

It  seems  to  me  that  there  Is  a  legiti- 
mate issue  as  to  whether  televising  the 
Senate  Is  In  fact,  under  our  rules, 
going  to  make  it  more  difficult  for  the 
Senate  to  work  iU  will.  I  have  told  you 
that  I  do  not  believe  that  is  the  case.  I 
believe  that  the  problems  that  the 
Senate  has  in  doing  the  people's  busi- 
ness lie  in  factors  that  have  little  to  do 
with  our  rules,  as  we  now  have  them, 
and  would  have  little  to  do  with  the 
advent  of  television  should  we  choose 
to  have  it. 

It  is  this  Senator's  view  that  most  of 
the  problems  related  to  the  Senate  are 
that  we  have  attempted,  as  we  have 
considered  fewer  and  fewer  bills,  to  do 
more  and  more  with  each  single  legis- 
lative initiative  reported  to  the  floor, 
and  having  decided  to  try  to  do  a  good 
deal  more  in  the  way  of  sweeping 
changes  when  we  consider  a  Budget 
Act  resolution,  or  when  we  consider  a 
measure  from  the  Finance  Committee 
on  reconciliation  that  deals  with  20,  30 
or  40  different  titles  of  the  law.  includ- 
ing Social  Security,  Medicare,  aid  to 
families  with  dependent  children,  tax 
provisions,  and  so  forth,  when  we 
bring  before  this  body,  as  did  the 
Banking  Committee  on  which  I  serve, 
a  measure  that  included  the  housing 
authorization,  the  extension  of  the  au- 
thority for  the  Export-Import  Bank, 
and  a  $6  billion  or  $7  billion  increase 
in  authority  for  the  International 
Monetary  Fund,  you  have  made  legis- 
lative decisions  not  only  more  compli- 
cated but  more  controversial.  As  a 
result,  we  find  it  more  difficult  to  get 
things  done. 

I  think  the  second  reason  for  the  dif- 
ficulties in  which  this  body  may  find 
itself  from  time  to  time  Is  that  the  de- 
cisions we  make  are  In  fact  more  diffi- 
cult. 

It  is  hard,  given  the  restraints  irnder 
which  we  operate  In  this  day  and  age. 
to  make  decisions  on  appropriation 
bills,  where  there  is  the  pressure  to 
cut,  not  to  add,  that  do  not  make 
somebody  unhappy.  Politicians  do  not 
like  to  make  people  unhappy.  As  a 
result,  since  we  know  we  are  in  a 
major  budget  deficit  squeeze,  since  we 
understand  that  it  is  wrong  to  leave 
larger  and  larger  deficits  for  our  chil- 
dren and  our  grandchildren  to  pay,  if 
not  the  principal  at  least  the  Interest, 
we  Inflict  upon  ourselves  much  more 
difficult,  much  more  contentious,  deci- 
sions than  this  body  has  ever  had  to 
cope  with. 

I  suppose  I  could  compile  a  far 
longer  list  of  what  Is  making  the  qual- 
ity of  life  In  the  Senate— broadly 
stated,  our  ability  to  get  the  people's 
business  done  and  do  it  well— more  re- 
sponsive, more  reflective  of  what  the 
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people  want  us  in  their  heart  of  hearts 
to  do.  I  could  mention  that  there 
seems  to  be  a  proliferation  of  both 
subcommittees  and  staffs  of  subcom- 
mittee chairmen  that  feel  obligated  to 
grind  out  far  more  legislative  ideas  in 
a  week  than  we  could  dispose  of  in  a 
month  or  a  year. 

Without  going  on  at  length,  I  would 
like  to  speak  to  the  issue  that  we  will 
vote  on  shortly;  namely,  the  provision 
that  would  invoke  a  new  germaneness 
requirement  here  in  the  Senate  that  I 
believe  would  be  extremely  dangerous. 
The  provision  to  which  I  refer,  of 
course,  is  the  one  which  would  permit, 
absent  the  invocation  of  cloture— or  in 
the  common  parlance  the  vote  that  we 
have  to  shut  down  a  filibuster— the  im- 
position by  a  three-fifths  vote  of  those 
present  and  voting  a  requirement  that 
any  amendment  to  business  pending 
before  the  Senate  be  "germane." 

On  its  face,  that  does  not  seem  at 
first  glance  to  be  a  totally  unreason- 
able proposition.  The  reason  it  does 
not  seem  unreasonable  is  that  most 
people  would  interpret  that  to  mean  if 
you  have  a  bill  on  agriculture  before 
the  Senate,  it  makes  sense  to  limit 
that  bill  to  amendments  having  to  do 
with  agriculture,  and  if  people  do  not 
want  an  amendment  on  the  MX  mis- 
sile being  brought  up  on  an  agricul- 
ture bill  or  when  we  are  considering  a 
tax  bill  they  do  not  want  abortion 
brought  up  on  a  tax  bUl,  there  is  some 
logic  to  that  position.  But  that  is 
really  not  the  issue,  because  the  issue 
in  the  Senate  is  our  particular  defini- 
tion of  germaneness,  which  is  so 
narrow,  Mr.  President,  it  is  going  to  be 
difficult  I  think  for  most  people  to  un- 
derstand just  how  narrow  it  is,  except 
by  an  example. 

It  is  literally  true  that  a  few  years 
ago.  during  the  consideration  of  a 
farm  bill,  an  agricultural  provision, 
the  Chair  held  that  when  the  word 
"com"  was  going  to  be  added  to  a 
phrase  which  at  that  point  included 
wheat  and  barley,  it  added  new  materi- 
al to  the  legislation  and  violated  the 
germaneness  rule. 

Now,  I  am  not  saying  this  to  be  criti- 
cal of  the  germaneness  rule.  I  am 
simply  pointing  out  that  when  you 
have  as  a  possibility  of  frequent  use  a 
rule  which  says  you  may  not  in  a  list 
of  feedgrains— com,  barley,  wheat, 
rice,  whatever— include  one  additional 
feedgrain  or  commodity,  which  might 
be  sunflower  seeds,  it  might  be  pop- 
com.  it  might  be  sorghum,  it  is  not  ex- 
actly the  way  the  people  would  like  to 
see  us  go  about  doing  their  business. 
That  is  too  narrow  a  constraint  on 
debate  and  the  right  to  offer  amend- 
ments in  the  Senate.  Yet,  that  is  what 
the  imposition  of  germaneness  with- 
out the  imposition  of  cloture  and  the 
limitation  of  debate  is  all  about. 

Now,  I  am  a  member  of  the  Senate 
Finance  Committee,  and  we  deal  with 
tax  policy.  We  are  charged  with  bring- 
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in  I  to  the  Senate  a  tax  reform  bill.  As 
a  pember  of  the  Finance  Committee, 
tbiere  is  no  doubt  in  my  mind,  being 
one  of  20  Senators  on  that  committee, 
timt  I  will  have  an  excellent  opportu- 
nity to  substantially  influence  what  is 
in]  the  tax  reform  bill.  And  because  I 
bciueve  it  is  important  legislation,  be- 
cause I  believe  there  are  vital  choices 
to  be  made,  I  welcome,  indeed  I  am 
truly  grateful  for  that  opportunity. 
Were  we  to  impose  germaneness  on  a 
Finance  Committee  bill,  I  suppose  in 
the  narrowest  sense  I  would  like  that, 
I  would  probably  love  it,  because  then 
the  choices  that  the  committee  and  I 
made,  our  committee  of  20  out  of  100 
Members  of  the  Senate,  those  choices, 
those  understandings,  those  arrange- 
ments, that  consensus  building  that 
we  reach  would  be  locked  in.  I  should 
b4  all  for  a  germaneness  requirement 
that  is  easier  to  get,  as  this  in  fact 
wfuld  be. 

But.  Mr.  President,  I  am  not  for  that 
germaneness  requirement  for  a  very 
simple  reason.  I  think  it  is  unfair  to 
the  other  80  Members  of  the  Senate 
who  are  not  on  the  Senate  Finance 
committee.  They  represent  States. 
They  have  constituents.  They  have  le- 
gitimate groups  of  people  constituting 
vital  Interests  to  them  and  their  States 
that  deserve  full  consideration.  I  think 
it  lis  true,  not  to  be  critical  of  the  com- 
mittee process,  that  committees 
ci^ot  always  fully  consider  the 
\^hes  of  all  Members  of  the  Senate, 
wie  are  a  limited  number  of  people. 
Oiir  ability  to  do  work  is  necessarily 
li$iited  and  will  never  be  perfect. 

And  so  it  would  be  with  great  trepi- 
dation, I  must  tell  you,  Mr.  President, 
that  I  could  ever  agree  to  any  kind  of 
limitation  on  the  rights  of  other  Sena- 
tors to  offer  amendments  dealing  with 

;ues  like  this,  even  if  it  were  in  my 
interest  to  do  so. 

id  so  I  believe  that  the  amend- 
>nt  that  the  Senator  from  Colorado, 
•ently  the  Presiding  Officer,  myself 
and  Senator  DeConcini  will  offer,  to 
delete  the  proposed  Senate  rule 
cllange  on  germaneness  is  an  absolute- 
ly essential  amendment  upon  which 
wte  need  to  agree.  I  trust  that  our  col- 
leagues will  understand  not  only  our 
sirong  feelings  about  the  specific  issue 
that  is  involved,  namely,  the  proposed 
germaneness  rule  really  limits  the 
rights  of  individual  Senators  or  minor- 
it&r  groups  of  Senators,  be  they  politi- 
geographical  or  common  Uiterest. 
representing  something  that  we 
cherish  quite  specifically  in  this  coun- 
tfy.  but  also,  it  is  the  right  of  individ- 
vjpis  and  minorities  and  groups  of 
pfeople  and  regions  to  be  well-repre- 
sented in  this  body. 

The  Senate  is  different  from  the 
House  in  a  number  of  vital  ways.  It 
V  as  created,  of  course,  as  we  all  know 
f  -om  our  American  history  that  we  got 
1 1  seventh  or  eighth  grade,  because 
t  le  small  States  did  not  want  to  join 
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the  Ulnion  and  create  a  united  13 
States!  of  America.  They  were  worried 
that  if  there  were  Just  a  Continental 
Congress,  a  one-man,  one-vote  body, 
the  bik  States— New  York;  Pennsylva- 
nia, f  mm  which  I  am  proud  to  come— 
would  have  the  votes  and  that  the 
small  States  would  not  have  the  power 
to  pre  rent  the  tyranny  of  the  majori- 
ty. 

The  Senate  was  established  to  pre- 
vent the  tyranny  of  the  majority.  Im- 
position of  a  germaneness  requirement 
of  th^  type  I  have  described  comes 
perilously  close  to  allowing  a  majori- 
ty—in this  case  a  slightly  larger  than 
average  one— of  three-fifths  of  those 
voting!  and  present  to  tyrannize  the 
minority  with  respect  to  a  very  narrow 
application  of  a  rule. 

It  Isialso  worth  pointing  out  that  the 
three-fifths  is  of  those  voting  and 
presert.  That  means  that  this  ger- 
maneness rule,  if  the  right  people 
were  present  and  the  right  people 
were  iibsent,  could  be  imposed  by  as 
little  as  31  Senators— 51  being  a 
quorun.  and  31  being  three-fifths  plus 
one  of  that  quorum. 

So,  ilr.  President,  I  suggest  that  this 
is  a  dangerous  requirement  that  is 
being  |  proposed  to  be  included  in  our 
rules.Jl  think  the  Armstrong-DeCon- 
cini-HJeinz  amendment  which  is  before 
us— or  will  soon  be  before  us— needs  to 
be  adapted.  I  trust  that  it  will  be.  This 
is  a  vital  issue  to  this  Senator.  I  be- 
lieve ihat  the  continued  inclusion  of 
the  gomaneness  proposal  in  this  pack- 
age i^  nothing  less  than  a  killer 
amendment  when  it  comes  to  whether 
or  noi  we  are  going  to  consent  to  the 
going  on  television.  By  "killer" 
ent,  I  mean  that  if  it  is  left  in 
acliage,  enough  Senators  will 
ffense  at  that  provision  that 
ill  not  want  to  pay  that  high  a 
order  to  televise  the  Senate. 

I  do  not  say  that  the  original  spon- 
sors bf  the  provision  had  it  in  mind 
that  It  be  a  killer  amendment.  None- 
theles,  I  think  that  is  its  effect;  and  if 
there  lare  as  many  Senators  as  I  think 
there  are  who  would  really  like  to  put 
the  Senate  before  the  public  through 
television  coverage  in  the  electronic 
media.  I  would  urge  them  to  vote  in 
favor]  of  the  Armstrong-DeConcini- 
Heinz  amendment,  in  the  assurance 
that  that  will  faciliUte  their  goal  of 
televising  the  Senate. 

I  do  not  wish  to  imply  that  this  is 
the  (inly  amendment  I  care  about. 
Then  are  others;  there  are  other 
issues  here.  But  this  is  a  critical  issue 
for  this  Senator,  and  I  believe  it  is  a 
critical  issue  for  the  Senate. 

Mr.  President.  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum 

Th^  PRESIDING  OFFICER.  The 
clerk  rwill  call  the  roll. 

Th4  bUl  clerk  proceeded  to  call  the 
roll. 


Mr.  QUAYLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Bdr. 
Trible).  Without  objection,  it  is  so  or- 
dered. 

Mr.  QUAYLE.  Mr.  President,  let  me 
start  by  saying  that  I  enthusiastically 
support  televising  the  Senate.  I  believe 
that  the  issue  is  not  different— except 
for  the  progress  of  science— from  the 
issue  the  Senate  resolved  in  1802  when 
it  debated  and  passed  a  resolution  per- 
mitting "any  stenographer,  or  note 
taker,  desirous  to  take  the  debates  of 
the  Senate  in  legislative  business"  to 
do  so.  That  courageous  step  did  not 
disrupt  the  Senate-ln  fact,  it  resulted 
in  the  kind  of  praise  that  I  hope  wlU 
be  replicated  after  we  permit  this 
more  modem  form  of  "taking  the  de- 
bates." Listen  to  the  National  Intelli- 
gencer of  January  8. 1802: 

On  the  adoption  of  the  •  *  *  resoluUon. 
which  opens  a  new  door  to  public  informa- 
tion, and  which  may  be  considered  as  the 
prelude  to  a  more  genuine  sympathy  be- 
tween the  Senate  and  the  people  of  the 
United  SUtes.  than  may  have  heretofore 
subsisted,  by  rendering  each  better  ac- 
quainted with  the  other,  we  congratulate 
every  friend  to  the  true  principles  of  our  re- 
publican institutions. 

The    objections    to    televising    the 
Senate  today  are  the  same  as  those 
that  were  made  to  opening  the  Senate 
to  the  public  in  the  first  Congress. 
These  objections  were  described  by 
George  Washington  in  a  letter  of  1789 
"Why  they  (the  Senate)  keep  their 
doors  shut  when  acting  in  a  legislative 
capacity.  I  am  unable  to  inform  you; 
unless  it  is  because  they  think  there  is 
too  much  speaking  to  the  gallery  in 
the  other  House,  and  business  thereby 
retarded."  WhUe  fear  of  showboating 
and    delay    are   legitimate   concerns. 
they  should  not  prevail  over  the  pub- 
lic's right  to  know  what  we  are  doing. 
The  public  should  be  able  to  see  and 
hear  what  we  are  doing  because  the 
Senate  is  supposed  to  be  the  "greatest 
deliberative  body"  in  the  world.  Con- 
cern that  the  Senate  is  no  longer  that 
institution  has  been  vigorously  and 
frequently  expressed  and  I  call  my  col- 
leagues' attention  to  pages  2  to  6  of 
the  Report  of  the  Temporary  Select 
Committee  to  Study  the  Senate  Com- 
mittee System  (S.  Prt.  98-254)  for  a  se- 
lection of  such  views. 

The  coming  of  TV  to  the  Senate 
gives  us  both  an  opportunity  and  an 
obligation  to  reform  the  rules  under 
which  we  operate.  It  is  an  opportunity 
because  it  has  forced  us  Into  a  period 
of  self -analysis  and  an  obligation  be- 
cause we  owe  it  to  ourselves  and  to  the 
Nation  to  restore  the  Senate  to  Ite 
rightftil  place  as  the  foctis  of  national 
debate.  With  television,  the  Senate 
can  resume  its  rightful  place:  with  tel- 
evision the  Senate  must  resume  that 
place  or  else  be  cast  into  permanent  ir- 
relevancy. 


It  is  the  function  of  a  legislature  in  a 
democracy  to  inform  the  public,  as 
well  as  to  make  decisions.  The  Senate 
can  perform  that  fimction  better  if  it 
is  televised— but  only  if  its  proceedings 
are  such  as  to  inform  rather  than  to 
confuse. 

WhUe  we  need  changes  In  the  rules 
imder  which  we  operate  for  the  tele- 
vised Senate  to  perform  its  role  in  de- 
bating issues  and  informing  the  public, 
we  must  ensure  that  reforms  do  not 
undermine  the  basic  purpose  of  the 
S«)ate  as  a  second  chamber.  In  the 
Federalist  Papers.  Alexander  Hamil- 
ton described  the  need  for  a  body  that 
will  not  constantly  be  swept  by  the 
whims  of  change,  a  body  that  can  dis- 
passionately review  the  actions  of  the 
more  numerous  branch.  The  Senate, 
he  said,  was  designed  to  protect  us 
against   the   "effects   of   a   muUble 
policy."  Such  a  policy,  he  said,  "poi- 
sons the  blessings  of  liberty  itself.  It 
will  be  of  little  avail  to  the  people, 
that  the  laws  are  made  by  men  of 
their  own  choice.  If  the  laws  be  so  vo- 
luminous that  they  cannot  be  read,  or 
so  incoherent  that  they  cannot  be  im- 
derstood:  if  they  be  repealed  or  revised 
before  they  are  promulgated,  or  un- 
dergo such  incessant  changes  that  no 
man  who  knows  what  the  law  is  today 
can  guess  what  it  wiU  be  tomorrow." 

Senate  rules  must  protect  against 
hasty  action  and  protect  minorities  so 
that,  in  the  words  of  Lord  Bryce,  the 
Senate  will  "express  more  adequately 
the  judgment,  as  contrasted  with  the 
emotion,  of  the  nation." 

I  am  pleased  that  the  rules  package 
offered  by  the  two  leaders  Is  consist- 
ent both  with  the  historic  role  of  the 
Senate  and  is  designed  to  enable  us  to 
perform  our  role  in  the  glare  of  the 
cameras.  The  fact  that  the  reforms  re- 
lating to  germaneness,  the  motion  to 
proceed  and  to  filibuster  track  those 
of  the  Temporary  Select  Committee  is. 
of  course,  both  a  source  of  pride  and 
pleasure  for  me. 

The  leadership  package  is.  I  believe, 
a  minimum  that  we  must  pass  to  give 
the  televiied  Senate  an  opportunity  to 
function.  During  the  test  period,  we 
should  examine  whether  other  proce- 
dural changes  are  appropriate  so  thAt 
the  Senate  can  perform  Its  educational 
and  Informing  function.  Particularly 
worthy  of  examination  is  a  special  pro- 
cedure for  "major  legislative  Issues"  in 
which  debate  would  be  more  focused 
and  structured.  I  trust  that  the  Rules 
Committee  will  hold  hearings  as  soon 
as  the  test  period  starts,  to  receive  this 
and  other  suggestions. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum.  _^ 

The   PRESIDINa   OFFICER.   The 
clerk  WiU  caU  the  roll. 

The  legislative  clerk  proceeded  to 

caUtheroU.  ^    ^  , 

Mr.  MATSUNAGA.  Mr.  President.  I 

ask  unanimous  consent  that  the  order 

for  the  Quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
Gbamm).  Without  objection,  it  is  so  or- 
dered. 


U5.  INSTITUTE  OF  PEACE 
B«r.  MATSUNAGA.  Mr.  President, 
this  great  country  of  ours  has  become 
even  greater  with  the  passage  of 
events  of  this  day,  for  it  has  taken  one 
step  further  toward  becoming  and  re- 
esUblishing  itself  as  the  peacemaker 
of  the  world. 

It  Is  with  extreme  pleasure  and 
gratification  that  I  rise  to  inform  my 
colleagues  that  the  confirmed  mem- 
bers of  the  Board  of  Directors  of  the 
newly  created  U.S.  Institute  of  Peace 
were  duly  swom  into  office  and  held 
iu  first  organizational  meeting  today 
here  on  Capitol  HUl. 

The  overwhelming  majority  of  both 
the  House  and  the  Senate,  especially 
the  cosponsors  of  the  bill  which  estab- 
lished the  Institute,  will  be  happy  to 
know  that  a  reception  is  being  held  in 
honor  of  its  Chairman,  John  Norton 
Moore,  and  members  of  the  Board  in 
room  430  of  the  Dirksen  Building  be- 
tween 6  and  8  o'clock  this  evening.  I 
am  sure  all  Senators  will  be  happy  to 
attend  to  congratulate  the  Board 
members. 
Mr.  President.  I  yield  the  floor. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ARBISTRONG.  B£r.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TV  IN  THE  SENATE 
Mr.  ARMSTRONG.  Mr.  President, 
this  is  just  a  weather  report  to  kind  of 
let  Senators  and  others  know  what 
might  happen  next.  It  is  an  unofficial 
report,  and  it  will  not  become  official 
until  the  arrival  of  the  Senator  from 
Alaska.  Mr.  Snvxns.  manager  of  the 
bill  for  the  Republican  side. 

We  have  agreed  I  think  that  we  are 
not  going  to  do  anything  until  he  ar- 
rives which  I  think  would  be  appropri- 
ate. 

But  in  the  interest  of  time  let  me  ex- 
press my  view  of  what  has  happened 
during  the  negotiations  today  in  the 
issue  of  televising  the  Senate.  I  would 
like  to  begin  by  expressing,  as  I  have 
on  at  least  one  previous  occasion,  my 
profound  admiration  and  appreciation 
for  the  majority  leader  and  the  minor- 
ity leader  who  have  sat  through  about 
every  possible  combination  of  meet- 
ings that  you  can  imagine  to  try  to 
reconcUe  the  divergent  pointo  of  view. 
I  believe  the  two  leaders  have  sat  with 
people    who    like    television    in    the 
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Senate,  who  detest  the  idea,  those  who 
are  in  favor  of  rules  changes  with  or 
without  television,  some  who  want  to 


amendment  turns  out  to  be  cor-    to  me  to  call  it  up  tomorrow,  talk  on 

it,  and  see  how  much  time  we  need  to 
ir.    STEVENS.    Mr.    President,    is    vote   cb   it— either   way.   It   may   be 
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committee  which  reported  the  bill  or  resolu- 
tion, shall  thereafter  be  in  order.  The 
motion  shall  be  privileged  and  shall  be  de- 


I  do  not  think  the  Senator  from 
Alaska  will  find  it  difficult  to  get  a 
vote  on  it.  There  is  a  general  dlsposi- 


germaneness  would  be  glad  to  give 
consent  even  though  it  would  not  be 
eligible  imder  the  strict  germaneness 
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Senate,  who  detest  the  idea,  those  who 
are  in  favor  of  rules  changes  with  or 
without  television,  some  who  want  to 
make  extensive  rules  changes  but  are 
not  in  favor  of  television,  others  who 
favor  television  and  rules  changes, 
some  who  think  rules  changes  are  the 
sine  qua  non  of  television,  and  vice 
versa. 

They  have  done  just  about  every- 
thing, and  I  believe  that  out  of  all  this 
we  are  going  to  get  a  successful  resolu- 
tion of  the  problem. 

We  are  not  quite  there  yet.  But  I 
sense  there  is  sort  of  a  converging  of 
opinion  among  Senators,  and  that  per- 
haps by  this  time  tomorrow  or  the 
next  day  we  will  be  able  to  actually 
adopt  the  resolution  which  will  be 
broadly  acceptable  to  the  vast  majori- 
ty of  Senators— maybe  not  to  100  Sen- 
ators, but  certainly  to  a  large  majori- 
ty—and even,  I  hope,  more  than  a  two- 
thirds  majority  if  that  should  become 
necessary,  although  I  hope  it  will  not. 
I  hope  we  are  not  going  to  have  a  fill- 
buster.  I  think  there  is  a  reasonable 
chance  we  can  head  that  off. 

So  my  expectation  of  what  is  likely 
to  happen  is  this:  When  the  Senator 
from  Alaska  arrives,  the  bill  will  be 
laid  before  the  Senate;  and  then  by 
prearrangement  with  the  majority 
leader  and  the  minority  leader,  I  will 
call  up  an  amendment  which  is  amend- 
ment No.  1592,  which  I  wiU  at  the 
proper  time  offer  on  behalf  of  Senator 
DeConcini.  Senator  Heinz.  Senator 
Weicker.  and  myself.  The  effect  of 
this  amendment  will  be  to  strike  out  of 
the  pending  motion  that  provision 
which  creates  the  new  germaneness  re- 
quirement. 

I  anticipate  that  once  we  have  that 
amendment  laid  down,  we  will  then 
give  up  for  the  night,  come  in  at  what- 
ever hour  the  leaders  decide  in  the 
morning  and  debate  that  for  a  couple 
of  hours,  or  whatever  time  it  may 
take,  and  go  to  a  vote  on  it. 

After  that,  depending  on  how  the 
vote  turns  out.  I  believe  the  two  lead- 
ers will  then  be  in  a  position  to  pro- 
pound a  package  which  many  of  us  in 
the  Chamber  will  be  prepared  to  spon- 
sor. The  broad  outlines  of  it  I  think 
are  Itnown  to  many  Senators.  I  am  not 
going  to  go  into  details  of  it  now.  But 
it  involves  a  substantial  degree  of  com- 
promise, give  and  take  by  those  who 
would  like  to  see  dramatic,  sweeping 
changes  in  the  rules  of  the  Senate  and 
those  of  us  who  are  less  willing  to  en- 
tertain such  changes. 

For  the  benefit  of  anybody  who 
might  be  listening  on  their  squawkbox 
or  anybody  who  would  like  to  make 
plans,  my  own  guess  is  that  we  are 
moving  slowly  but  steadily  toward  the 
resolution  of  the  problem. 

I  note  the  Senator  from  Alaska  has 
arrived.  I  am  going  to  yield  the  floor 
to  see  if  my  prediction  that  we  will 
then  take  up  the  bill  and  I  can  call  up 


m](  amendment  turns  out  to  be  cor- 
re<t. 

llr.    STEVENS.    Mr.    President,    is 
thi  ire  further  morning  business? 


CONCLUSION  OP  MORNING 

BUSINESS 

"the  PRESIDING  OFFICER.  If 
thi  Te  is  no  further  morning  business. 
m<  ming  business  is  closed. 


.  V 


TV  AND  RADIO  COVERAGE  OP 
SENATE  PROCEEDINGS 

le  PRESIDING  OFFICER.  The 
clerk  will  state  the  pending  business. 

"the  assistant  legislative  clerk  read 
as  jfollows: 

A  resolution  (S.  Res.  28)  to  improve 
Seiate  procedures.  / 

i/lr.  STEVENS.  Mr.  President.  I  have 
noi  argument  with  my  good  friend 
fTdjin  Colorado.  I  would  like  to  see  us 
resolve  the  issue  of  television.  If  it 
takes  some  changes  in  the  rules  to 
aciiieve  that.  I  am  for  the  rules 
chunges.  If  we  can  get  by  without 
rules  changes  and  attack  them  later.  I 
am  for  that.  too. 

But  I  would  say  to  my  good  friend 
that  I  am  certain  the  rules  of  the 
S^ate  will  need  modification  in  the 
evint  we  turn  on  the  television.  So  I 
going  to  agree  with  whatever  you 
wojuld  like  to  do  right  now.  As  I  imder- 
stand  it  he  would  like  to  make  a 
motion  or  file  an  amendment? 

Mr.  ARMSTRONG.  If  the  Senator 
will  yield  to  me.  the  Senator  from 
Alaska  is  correct.  It  is  my  intention  to 
ask  we  now  turn  to  the  consideration 
of 'amendment  No.  1592  with  the  ex- 
pectation that  we  would  not  go  into 
dei)ate  on  it  tonight  but  simply  lay  it 
do^  so  whenever  we  come  in  in  the 
m6ming  that  would  be  our  business. 
We  would  get  right  at  it  promptly.  I 
knpw  a  number  of  Senators  will  want 
tojspeak  at  that  time,  as  I  will. 

Mr.  LONG.  Mr.  President,  will  the 
Se  nator  jrield? 

4r.  ARMSTRONG.  Yes;  of  course. 
&r.  LONG.  The  Senator  is  aware  of 
m  '  attitude  about  the  matter.  I  am 
sti  ongly  in  favor  of  a  proposal  where- 
by the  Senate  can  invoke  germaneness 
or  a  bill  if  it  wants  to  do  so.  I  have 
bqen  advocating  that  for  many  years.  I 
ank  pleased  to  say  the  minority  leader, 
Mr.  Byrd,  has  come  to  the  belief  it 
shpuld  be  that  way  also.  We  would  like 
tHe  opportunity  to  debate  on  it  and 
vo  te  on  it. 

think  it  might  be  better  for  us  to 
er  ter  into  a  time  agreement  tomorrow. 
I  will  be  perfectly  content  to  enter 
in^o  an  agreement,  perhaps  3  hours 
e<3ually  divided,  for  both  sides  to  be 
h^ard.  We  might  not  need  that;  we 
might  be  able  to  yield  some  of  that 
b^k.  But  in  any  event,  we  should  vote 
on  that  tomorrow. 

VIr.  ARMSTRONG.  That  procedure 
is  fine  with  me  or  perfectly  acceptable 
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to  me  to  call  it  up  tomorrow,  talk  on 
it.  and  see  how  much  time  we  need  to 
vote  cpi  it— either  way.  It  may  be 
faster  to  simply  get  on  with  it. 

Mr.  LONG.  I  would  rather  not 
debate  it  this  evening.  I  would  like 
Senators  to  loiow  we  will  be  debating 
it  come  tomorrow,  and  they  should 
listen  in  or  arrange  to  familiarize 
thems(  Ives  before  the  rollcall  occurs. 

AMEIfOMXirr  HO.  lS9a 

(Purpo  le:  To  strike  proposed  rules  changes 
on  germaneness) 

Mr.  ARMSTRONG.  I  agree.  With 
that  w^rd  of  explanation.  I  do  have  an 
amendinent  at  the  desk.  1592.  and  I 
ask  for  its  immediate  consideration. 

The  I  PRESIDING  OFFICER.  The 
clerk  Will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  proposes  an 
amendiient  (No.  1592).  on  behalf  of  himself, 
and    Senators     DeConcini,     Hnnz.     and 

WnCKER. 

On  page  23,  strike  line  19  through  page 
25.  line  p. 

STEVENS  and  Mr.  LONG  ad- 

I  the  Chair. 

PRESIDING  OFFICER.  The 
from  Louisiana. 
>NG.  Mr.  President,  could  I 
It  I  be  provided  with  a  copy  of 
iding  amendment?  I  do  not  see 
ly  desk.  I  have  not  been  in  the 
>r  until  now.  I  would  like  to 
have  a!  copy  of  what  we  are  going  to  be 
votingjon. 

Mr.  President,  I  ask  unanimous  con- 
sent tbat  it  be  printed  so  that  there 
will  be  a  copy  available. 


The 


there  ( bjection? 

Mr. :  X>NG.  May  I  have  a  copy  of  it? 

I  ha^  e  now  received  it. 

Wou  d  the  Chair  please  state  what  is 
the  aqiendment,  page  what  and  line 
what?  

The]  PRESIDING  OFFICER.  The 
amendment  is  page  23,  strike  line  19. 
throuc  h  page  25,  line  13. 

Mr.  X>NG.  I  thank  the  Chair.  I  wiU 
be  ava  lable  to  discuss  this  tomorrow.  I 
opposi  the  amendment,  but  I  will  be 
happy  to  wait  until  tomorrow. 

Mr.  BTRD.  Mr.  President,  I  ask 
unanliaous  consent  that  the  lines  to 
be  stri  :ken  be  printed  in  the  Record. 

Theie  being  no  objection,  the  mate- 
rial wis  ordered  to  be  printed  in  the 
RECORt),  as  follows: 


Sec. 
Rules 

(1) 
caption 


b;r 


iO[ 


commit  tee 


mane 

the 

matter 


bill 


PRESIDING     OFFICER.     Is 


L4.  That  rule  XV  of  the  Standing 
the  Senate  is  amended— 
inserting  after  "Motions"  in  the 
a    semicolon    and    the    following: 


Gekmj  >neness" 


(2) 
lowing 

"6.  ( 
ation 
in  ordet- 
no  amendment 


adding  at  the  end  thereof  the  fol- 
new  paragraph: 

)  At  any  time  during  the  consider- 

a  bill  or  resolution,  it  shall  twice  be 

during  a  calendar  day  to  move  that 

other  than   the   reported 

amendments,  which  is  not  ger- 

relevant  to  the  subject  matter  of 

or   resolution,   or  to   the  subject 

of  an  amendment  proposed  by  the 
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committee  which  reported  the  bill  or  resolu- 
tion, shall  thereafter  be  in  order.  The 
motion  shall  be  privileged  and  shall  be  de- 
cided after  one  hour  of  debate,  without  in- 
tervening action,  to  be  equally  divided  and 
controlled  by  the  Majority  Leader  and  the 
Minority  Leader  or  their  designees. 

"(b>  If  a  motion  made  under  subpara- 
graph (a)  is  agreed  to  by  an  affirmative  vote 
of  three-fifths  of  the  Senators  present  and 
voting,  then  any  floor  amendment  not  al- 
ready agreed  to  (except  amendments  pro- 
posed by  the  committee  which  reported  the 
bill  or  resolution)  which  is  not  germane  or 
relevant  to  the  subject  matter  of  the  bill  or 
resolution,  or  the  subject  matter  of  an 
amencbnent  proposed  by  the  committee 
which  reported  the  bill  or  reaolution.  shall  be 
In  order. 

"(c)  When  a  motion  made  under  subpara- 
graph (a)  has  been  agreed  to  as  provided  in 
subparagraph  (b)  with  respect  to  a  bill  or 
resolution,  poinu  of  order  with  respect  to 
questions  of  germaneness  or  relevancy  of 
amendments  shall  be  decided  without 
debate,  except  that  the  Presiding  Officer 
may  entertain  debate  for  his  own  guidance 
prior  to  ruling  on  the  point  of  order.  Ap- 
peals from  the  decision  of  the  Presiding  Of- 
ficer on  such  points  of  order  shall  be  decid- 
ed without  debate. 

■(d)  Whenever  an  appeal  is  taken  from  a 
decision  of  the  Presiding  Officer  on  the 
question  of  germaneness  of  an  amendment, 
or  whenever  the  Presiding  Officer  submiU 
the  question  of  germaneness  or  relevancy  of 
an  amendment  to  the  Senate,  the  vote  nec- 
essary to  overturn  the  decision  of  the  Pre- 
siding Officer  or  hold  the  amendment  ger- 
mane or  relevant  shall  be  two-thirds  of  the 
Senators  present  and  voting.  No  amendment 
proposing  sense  of  the  Senate  or  sense  of 
the  Congress  language  that  does  not  direct- 
ly relate  to  the  measure  or  matter  before 
the  Senate  shall  be  considered  germane.". 

Mr.  STEVENS.  Mr.  President.  I 
would  like  to  state  to  the  Senate  and 
all  concerned  that  I  think  this  is  an 
important  move  that  the  Senator  from 
Colorado  has  suggested  and  I  think  it 
is  important  enough  to  have  a  vote  to- 
morrow on  it.  I  hope  we  can  achieve  a 
vote  on  the  amendment  itself  tomor- 
row. If  we  can  achieve  an  up  or  down 
vote  on  it.  that  is  all  right  with  me.  If 
we  cannot  achieve  an  up  or  down  vote 
on  it  tomorrow,  and  I  can  get  recogni- 
tion tomorrow,  I  think  I  will  make  a 
motion  to  Uble  it  to  find  out  what  the 
sentiment  is  with  regard  to  the  Sena- 
tor's proposition,  with  the  thought 
that  if  we  cannot  get  to  a  vote  other- 
wise, we  can  work  out  our  arrange- 
ment here. 

I  do  not  intend  to  try  to  cut  off  any 
debate  or  any  discussion.  But  I  think 
after  a  reasonable  time  tomorrow  we 
ought  to  see  if  we  can  get  a  vote  up  or 
down  on  it.  If  we  can.  fine,  and  if  we 
cannot,  then  I  think  we  ought  to  try 
to  find  out  what  the  sentiment  is. 

I  think  this  is  a  key  amendment,  as 
suggested  by  our  friend  from  Louisi- 
ana, a  very  important  one.  Yet.  I  know 
how  important  it  is  to  the  Senators 
who  oppose  the  basic  resolution.  I 
think  sometime  tomorrow  we  ought  to 
have  a  vote  on  this. 

Mr.  ARMSTRONG.  If  the  Senator 
will  yield.  I  think  we  all  agree  on  that. 


I  do  not  think  the  Senator  from 
Alaska  will  find  it  difficult  to  get  a 
vote  on  it.  There  is  a  general  disposi- 
tion of  those  on  both  sides  of  the 
Issues  to  have  all  the  votes  they  want 
but  not  delaying  tactics  in  the  slight- 
est. 

Mr.  LONG.  Mr.  President,  if  the 
Senator  will  yield.  I  fully  support  the 
proposition  to  have  a  vote  tomorrow.  I 
do  not  see  why  it  should  take  3  or  4 
hours.  I  do  want  to  say  I  normally  sup- 
port the  proposal  that  we  should  not 
have  to  invoke  cloture  if  the  Senate 
wants  to  have  the  benefit  of  germane- 
ness. The  Senator  from  Louisiana  on 
occasion  has  been  managing  a  revenue 
bill  and  has  asked  the  Senate  to  vote 
cloture.  The  Senate  has  done  so.  That 
was  to  have  the  benefit  of  the  ger- 
maneness rule.  This  Senator  had  no 
interest  in  limiting  the  time,  but 
simply  felt  that  in  order  to  get  on  with 
the  bill  we  needed  the  benefit  of  a  ger- 
maneness rule.  We  found  when  we  had 
the  benefit  of  the  germaneness  rule, 
we  could  make  more  headway. 

I  want  to  explain  for  the  record  that 
it  is  not  the  thought  of  the  Senator 
from  Louisiana  that  this  would  be  in- 
voked on  all  bills  or  most  bills.  It  is 
only  from  time  to  time  in  order  to  get 
on  with  the  business  of  the  Senate 
that  we  ought  to  be  In  the  position  to 
have  the  benefit  of  a  germaneness 
rule.  Those  who  might  have  an 
amendment  to  offer,  those  that  might 
be  eligible  under  the  very  strict  inter- 
pretations customary  for  the  Chair 
with  regard  to  germaneness,  will  find 
that  matter  out  by  discussing  it  with 
the  Parliamentarian  in  advance.  They 
may  want  to  offer  an  amendment  that 
is  appropriate  although  not  strictly 
germane  to  the  bill  and  it  would  be  in 
order  that  there  would  be  a  unani- 
mous-consent agreement  that  the 
amendment  would  be  regarded  as  ger- 
mane when  the  germaneness  rule  was 
invoked  or  that  it  be  voted  on  notwith- 
standing the  germaneness  rule.  We 
have  repeatedly  done  that  type  of 
thing  when  someone  had  an  amend- 
ment that  would  be  appropriate  in 
connection  with  the  bill. 

Of  course,  if  it  could  not  be  agreed 
that  amendment  would  be  voted,  then, 
of  course,  a  Senator  could  oppose  an 
effort  to  Invoke  germaneness. 

So  there  would  be  time  provided.  1 
hour  equally  divided,  which  I  believe  is 
all  that  is  necessary,  for  people  to 
debate  whether  we  should  have  a  ger- 
maneness requirement.  That  is  plenty 
of  time  for  people  to  Inform  the  spon- 
sors of  the  motion  that  they  do  not 
feel  a  germaneness  rule  should  be  in- 
voked. They  might  find  it  necessary  to 
oppose  the  germaneness  requirement 
unless  they  could  be  assured  that  they 
would  have  an  opportunity  for  their 
amendment. 

I  would  anticipate  that  where  one 
has  an  amendment  that  is  vpropriate 
on  a  bill.  Senator!  seeking  to  invoke 


germaneness  would  be  glad  to  give 
consent  even  though  it  would  not  be 
eligible  imder  the  strict  germaneness 
requirement.  But,  by  the  same  token, 
they  might  feel  that  we  should  not 
have  an  amendment  that  has  to  do 
with  abortion,  prayer  in  school,  or  var- 
ious other  things  on  the  bill,  almost 
anything  that  one  could  think  of. 
which  would  be  far  afield  from  the 
purpose  of  the  bill  before  the  Senate. 
It  should  not  be  necessary  to  invoke 
cloture  or  limit  debate  to  have  the 
benefit  of  germaneness.  That  is  the 
purpose  of  this  proposad. 

Mr.  BYRD.  Mr.  President,  I  support 
the  viewpoint  that  has  been  expressed 
by  the  distinguished  Senator  from 
Louisiana.  I  think  this  amendment 
should  be  adopted,  although  I  believe 
it  is  controversial.  I  shall  not  attempt 
to  explain  the  language  that  is  in  the 
resolution  at  this  point.  Senator  Long 
has  already  done  that  very  nicely.  The 
language  will  be  printed  in  the  Record 
tonight  for  Senators  to  read  so  that 
they  will  know  on  tomorrow  what  is 
going  to  be  stricken  if  the  motion  to 
strike  is  adopted. 

I  would  like  to  see  this  language  sUy 
in  the  resolution  and.  of  course,  I 
would  like  to  see  the  resolution  adopt- 
ed. 

The  language  in  the  resolution  that 
is  the  subject  of  the  motion  to  strike 
would  prevent  the  Senate  from  having 
to  vole  time  after  time  after  time— 10 
times.  20  times,  or  whatever— on  the 
same  subject  during  the  same  session. 
Let  us  say  it  is  an  amendment  on 
busing,  and  I  favor  the  amendments 
which  have  been  offered,  generally 
speaking,  dealing  with  busing  of 
school  children.  I  am  usually  opposed 
to  calling  up  nongermane  amendments 
on  appropriation  bills,  and  so  forth. 
There  is  no  Senate  rule  on  germane- 
ness, ordinarily,  in  the  Senate,  other 
than  under  cloture,  or  on  budget  reso- 
lutions, or  on  an  appropriations  bill 
when  a  Senator  raises  the  question  of 
germaneness. 

It  would  require  a  three-fifths  vote, 
as  the  distinguished  Senator  from 
Louisiana  said,  to  invoke  the  germane- 
ness provision  on  a  bill,  and  if  three- 
fifths  voted  to  invoke,  then  it  would  be 
just  as  though  the  Senate  had  invoked 
cloture  so  far  as  germaneness  is  con- 
cerned, and  only  germane  amend- 
ments would  be  in  order.  Then  if  the 
Chair  ruled  an  amendment  not  ger- 
mane, the  Senate  would  have  to  abide 
by  that  unless  two-thirds  of  the  Sena- 
tors on  appeal  voted  to  overrule  the 
Chair.  It  would  eliminate  sense-of-the- 
Senate  resolutions  or  sense-of-the- 
Congress  amendments  that  are  called 
up  so  often.  They  are  not  legally  bind- 
ing anyway.  All  they  are  for  is  to  put 
Senators  on  the  spot  with  respect  to 
their  voting  record.  They  are.  other- 
wise,  absolutely  meaning  leas. 
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If  a  senseH>f-the-Senate  resolution  is 
adopted,  it  has  no  binding  effect.  But 
the  purpose  of  it  is,  of  course,  to  put 
Senators  on  record  as  having  voted  for 
or  against  busing  or  whatever.  It 
means  nothing.  It  is  purely  a  political 
obstacle  course  that  is  being  used  here- 
time  after  time,  and  it  takes  up  the 
time  of  Senators.  It  takes  up  the  time 
of  the  Senate.  I  think  it  is  a  good  pro- 
vision and  should  not  be  stricken  if  we 
are  going  to  have  television  in  the 
Senate,  so  that  the  American  people 
would  not  see  the  charade  that  we  put 
the  Senate  through  repeatedly  in 
voting  on  senseless  sense-of-the-Senate 
resolutions  that  do  not  mean  any- 
thing. But  I  am  willing  to  abide  by 
whatever  the  Senate  wants  to  do.  If 
the  Senate  wants  to  strike  the  provi- 
sion, I  am  not  going  to  say,  "OK,  I  will 
take  my  ball  and  go  home." 

I  compliment  the  distinguished  Sen- 
ator from  Louisiana,  who  feels  strong- 
ly about  this  language  and  has  advo- 
cated it  for  years  here;  yet,  he  is  will- 
ing to  put  it  to  the  test.  He  is  willing 
to  let  the  Senate  decide,  and  so  am  1. 1 
accept  the  wiU  of  the  Senate  on  the 
matter,  and  we  can  go  on  to  something 
else. 

Mr.  LONG.  Mr.  President,  I  thank 
the  distinguished  minority  leader  for 
the  statement  he  has  made.  I  Just 
want  to  make  it  clear  that  every  Sena- 
tor would  have  all  sorts  of  ways,  if  this 
nile  is  in  effect,  to  protect  himself 
against  arbitrary  action  by  the  Presid- 
ing Officer  or  others. 

For  example,  if  a  Senator  was  not 
happy  about  the  way  things  were 
going,  he  would  be  in  position,  if  he 
wanted  to  do  so,  to  offer  iimumerable, 
germane  amendments  to  the  bill  and 
the  Senate  would  have  to  consider  and 
vote  on  those  proposals,  and  there 
would  be  no  limitation  of  time  on  it. 
The  only  purpose  here  is  to  try  to  fix 
it  so  when  the  Senate  wants  to  act  on 
a  piece  of  legislation— and  the  Senate 
has  considered  even  all  the  nonger- 
mane  amendments  that  it  wants  to 
consider  in  connection  with  the  bUl— 
at  some  point  the  Senate  can  say  well, 
now,  we  have  voted  on  all  the  nonger- 
mane  things  we  feel  like  voting  on  and 
now  we  would  like  to  limit  ourselves  to 
germane  amendments.  And  it  does 
have  a  proviso  to  make  it  effective, 
that  is.  once  the  germaneness  has 
been  voted  we  would  protect  ourselves. 
I  hope  that  in  the  future  Senators 
would  like  it  well  enough  that  it  would 
apply  to  the  cloture  rule,  we  would 
protect  ourselves  against  a  case  where 
Senators  who  are  voting  on  the  merits 
of  the  amendment  rather  than  the 
merits  of  the  germaneness  would  pro- 
ceed to  overrule  the  Chair  even 
though  the  Chair  was  doing  its  duty 
and  the  Chair  was  following  the  advice 
of  the  Parliamentarian  who  was  doing 
his  duty.  We  would  seek  to  protect  the 
Senate  against  having  something 
added  to  a  bill  in  violation  of  the  rules 


arid  in  violation  of  the  agreement 
among  Senators  that  involves  ger- 
m  ineness. 

'  rhat  is  going  to  be  more  and  more 
of  a  problem.  And  so  this  would  give 
u^  an  opportunity  to  have  some  expe- 
rience of  a  rule  where  if  the  Parlia- 
mentarian advises  the  Chair,  advises 
the  sponsor  of. the  amendment  that 
th|e  amendment  is  not  germane  and  if 
tl^  sponsor  is  not  willing  to  abide  by 
that  after  germaneness  has  been 
vQited,  he  would  need  a  two-thirds  ma- 
jority in  order  to  ovemile  the  Chair. 

Mr.  President,  I  cannot  recall  any 
til  ae  in  my  38  years  that  the  Chair,  no 
mitter  who  was  presiding,  has  failed 
to  in  good  conscience  follow  the  advice 
of  the  Parliamentarian  and  the  Parlia- 
m  tntarian  has  failed  to  advise  in  good 
fa  th  on  the  germaneness  of  amend- 
ments. And  yet  I  can  recall  on  at  least 
two  occasions  where  the  Senate  has 
ovierruled  the  Presiding  Officer  and  in 
dding  so  overruled  the  Parliamentari- 
an, when  they  were  doing  their  duty 
asj  their  merciful  Maker  gives  them 
tne  light  to  see  their  duty. 

The  Senate  should  not  be  confront- 
ec(  with  that  in  the  future,  and  we 
o^ght  to  have  a  rule  that  requires 
re  than  a  simple  majority  when  the 
nate  has  limited  itself  to  germane- 
ness to  overrule  the  Chair  when  the 
Cfiair  is  doing  its  duty.  This  is  a  much 
ater  threat,  may  I  say,  under  clo- 
tilre,  although  I  seek  to  do  anything 
aHout  that  at  this  point.  It  Is  a  great 
tlireat  to  the  future  of  this  country 
when  a  Senator  can  offer  amendments 
that  are  not  germane  to  the  bill  and 
o^fer  a  threat  to  this  Republic,  and  yet 
v^en  cloture  has  been  voted  and  the 
Cnair  proceeds  to  rule  as  is  his  duty 
that  the  amendment  is  not  germane 
t^ey  can  appeal  the  ruling  of  the 
Chair.  If  a  majority  of  the  Senate  so 
vote  to  overrule  the  Chair,  and  they 
ate  in  effect  overruling  the  Parliamen- 
t4rian  as  well,  those  who  are  not  in 
agreement  with  the  amendment  are 
powerless  to  defend   themselves  be- 
cause they  did  not  anticipate  that  the 
Ctiair  would  be  voted  down  and  the 
I^rliamentarian  would  be  voted  down 
wfien  they  are  doing  their  duty  consci- 
ehtiously  as  they  swore  to  do  under 
tbe  Constitution.  This  type  of  proce- 
dure to  expedite  the  legislation  on  the 
floor   of   the   Senate   is   very   much 
needed.  I  have  been  thinking  about  it 
f6r  many  years.  Many  Senators  have 
SI  Lid  they  agree  with  it.  I  hope  the 
a  enate  will  agree  to  keep  it  in  the  bill. 
Mr.  STEVENS.  I  wonder  if  my  good 
filend  from  West  Virginia  would  be 
prepared  to  do  a  few  routine  matters 
to  wind  up  the  matters  of  the  Senate. 
Mr.  President,  the  majority  leader 
has  authorized  a  statement  to  be  put 
a|ut  on  the  hotline  that  there  would  be 
110  further  votes  this  evening. 


February  25,  1986 

S'  LOAN  GUARANTEE 
COMMITMENTS 

S.  Mr.  President,  I  ask 
ous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
4130,  dealing  with  the  sequestration  of 
new  loan  guarantee  commitments  for 
veterans,  which  has  just  been  received 
from  the  House. 

Mr.  BYRD.  Mr.  President,  It  is  my 
imderstanding  that  this  measure  is 
identical  to  Senator  Cranston's  bill,  S. 
2052,  Which  is  on  the  Senate  Calendar. 
Mr.  BTEVENS.  The  Senator  is  cor- 
rect.   

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4130)  to  esUblish.  for  the  pur- 
pose of  implementing  any  order  issued  by 
lident  for  fiscal  year  1986  under  any 
ivlding  for  sequestration  of  new  loan 
conunitments,  a  guaranteed  loan 
in  amount  applicable  to  chapter  37 
38,  United  States  Code,  for  fiscal 

The!  PRESIDING  OFFICER.  Is 
there '  objection  to  present  consider- 
ation <>f  the  bill? 

The  'e  being  no  objection^he  Senate 
proceeded  to  consider  the  Mil. 

Mr.  fclURKOWSKI.  Mr.  President,  I 
rise  in  strong  support  of  H.R.  4130,  the 
propoied  increase  in  credit  extension 
autho  rity  for  the  VA  Home  Loan  Pro- 
gram as  passed  by  the  House.  This 
measire  is  the  companion  to  S.  2052, 
intro<Juced  by  Senator  Cranston, 
mysel ',  and  others,  and  reported 
unantnously  by  the  Committee  on 
Veten  ins'  Affairs.  I  urge  my  colleagues 
to  JoiJi  me  in  supporting  its  final  pas- 
sage. 

The)  Veterans'  Administration's 
Home  Loan  Guaranty  Program  was  es- 
tablished at  the  close  of  World  War  II 
to  assist  veterans  in  obtaining  home 
mort8E«es.  Designed  to  be  a  short- 
term  brogram  to  assist  veterans  in  re- 
adjusting to  civilian  life,  it  proved  to 
be  a  highly  popular  and  successful  na- 
tional program  which  led  to  a  perma- 
nent Authorization  in  1970.  Since  its 
inception,  over  11.5  million  veterans 
have  {purchased  homes  through  this 
Although  the  program  has 
lenced  high  rates  of  foreclosure 
tnt  years,  I  am  confident  with 
cement  and  program  reform  it 
tntinue  to  meet  the  home  mort- 
leeds  of  our  Nation's  veterans, 
legislation  before  the  Senate 
today  would  establish  a  more  accurate 
fiscal  year  1986  loan  activity  baseline 
estim  fite.  This  estimate  will  be  used  in 
deter  nining  the  limitation  on  the 
numter  of  VA  home-loan  guaranties 
issue<l  this  fiscal  year  pursuant  to  the 
Balai  ced  Budget  and  Emergency  £)ef  1- 
cit  Control  Act  of  1985,  Public  Law  99- 
177. 

Letl  there  be  no  mistake  about  it. 
this  legislation  is  not,  in  any  way. 
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"tampering"      with      the      Gramm- 
Rudman  process.  S.  2052  and  H.R  4130 
are  legislative  cures  to  the  VA's  inac- 
curate estimate  that  VA  home-loan  ac- 
tivity would  only  reach  $12  billion  in 
fiscal  year  1986.  This  estimate  was 
adopted  by  the  Comptroller  General 
and  became  the  basis  for  the  fiscal 
year  1986  4.3  percent  sequester  order. 
As  a  result  the  VA  loan  volume  would 
be  limited  to  $11.5  billion  in  fiscal  year 
1986.  Gramm-Rudman  is  not  the  cause 
of  this  inaccurate  estimate,  nor  did 
Congress  intend  for  the  fiscal  year 
1986   sequestration    process    to    have 
such  as  adverse  impact  on  this  or  any 
other  credit  extension  authority  pro- 
gram. This  legislation  is  a  technical 
adjustment   and   is   not   intended   to 
revise     basic     tenants     of     Gramm- 
Rudman  law.  This  would  simply  make 
a    correction    in    the    so-called    base 
amount  to  which  sequestration  would 
apply.  If  the  loan  volume  projection 
had  been  more  accurate,  the  Gramm- 
Rudman  sequester  requirement  would 
have  been  imposed  on  a  higher  base- 
line figure  and  this  legislation  would 
not  have  been  offered.  Loan  activity 
will  still  have  to  be  curtailed  by  4.3 
percent;  however  a  higher  credit  level 
would    allow    for    significantly    more 
loan  guarantees  in  1986. 

Based  upon  current  housing  market 
trends  and  declining  interest  rates, 
loan  activity  is  far  ahead  of  where  it 
was  at  this  time  last  fiscal  year  and  is 
projected  to  reach  270.000  loans 
amounting  to  $18.2  billion.  In  order  to 
preclude  this  valuable  program  from 
being  unduly  curtailed,  the  Commit- 
tees on  Veteraais'  Affairs  from  both 
Houses,  have  endorsed  an  increase  in 
the  VA's  credit  extension  authority  to 
$18.2  billion.  It  is  my  hope  that  this 
increased  level  will  be  adequate  to 
meet  the  home-loan  mortgage  needs  of 
our  Nation's  veterans.  In  view  of  the 
difficulties  Inherent  In  accurately  esti- 
mating loan  volume,  as  chairman  of 
the  Committee  on  Veterans'  Affairs,  I 
intend  to  monitor  this  program  very 
carefully  for  the  remainder  of  the 
year.  I  have  directed  the  VA  to  provide 
the  committee  with  updated  informa- 
tion on  total  guaranteed-loan  activity 
and  estimates  for  the  remainder  of  the 
fiscal  year. 

It  is  important  that  this  legislation 
be  enacted  swiftly.  We  want  to  ensure 
that  by  March  1,  Just  4  short  days 
away.  The  VA  will  be  assured  of  a 
more  realistic  baseline  of  projected 
loan  activity.  The  enactment  of  this 
bill  will  go  a  long  way  to  allay  the 
fears  of  veterans  who  have  been  given 
very  mixed  and  changing  signals  from 
the  VA  as  to  the  future  of  this  very 
important  benefit. 

I  urge  your  support  and  move  the 
adoption  of  this  measure. 

Mr.  CRANSTON.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs.  I  am 
pleased  to  rise  and  urge  the  Senate  to 


support  the  pending  measure,  H.R. 
4130.  This  measure,  which  was  passed 
by  the  House  earlier  today,  is  substan- 
tively identical  to  my  bill.  S.  2052,  as 
rei>orted  by  our  committee  yesterday. 
The  purpose  of  this  measure  is  to  es- 
Ublish a  corrected  fiscal  year  1986 
loan  activity  baseline  estimate  to  be 
used  to  determine  the  limitation  that 
the  order  issued  by  the  President  on 
February  1.  1986.  under  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  will  impose  on  Veter- 
ans' Administration  home-loan  guar- 
antees under  chapter  37  of  title  38. 
United  States  Code. 

On  February  5.  1986.  I  introduced  S. 
2052.  together  with  the  chairman  of 
the  committee.  Mr.  Murkowski.  as 
well  as  the  Senators  from  Arizona,  Mr. 
DeConcini;  South  Carolina.  Mr.  Thur- 
mond; and  West  Virginia.  Mr.  Rocke- 
feller, who  also  serve  on  the  commit- 
tee. Since  introduction.  Senators 
Abdnor.  Baocus.  Boren.  Denton. 
DoDD.  Eagleton.  Gore.  Gorton, 
Grassley.  Hawkins.  Hollings. 
Inouye.  Kerry,  Matsunaga.  Matting- 
LY.  Moynihan.  Sarbanes.  Simon. 
Trible.  Warner,  Wilson,  and  Helms 
have  joined  as  cosponsors  of  the  meas- 
ure. On  that  same  date.  H.R.  4130  was 
introduced  by  the  distinguished  chair- 
man of  the  House  Veterans'  Affairs 
Committee's  Subcommittee  on  Hous- 
ing and  Memorial  Affairs.  Mr.  Shelby; 
it  was  subsequently  reported  by  the 
House  Committee  on  February  20. 


BACKGROUND 

Mr.  President,  chapter  37  of  title  38. 
United  States  Code,  establishes  the 
VA's  Home-Loan  Guarantee  Program. 
Under  the  program,  a  veteran  is  enti- 
tled to  a  maximum  loan  guaranty  of 
$27,500  for  the  acquisition,  including 
the  refinancing  of  an  existing  loan,  or 
improvement  of  a  conventional  home, 
a  single-family  residential  unit  in  a 
condominium,  or  a  farm  residence,  or 
a  maximum  loan  guaranty  of  $20,000 
for  the  acquisition  of  a  manufactured 
home. 

The  VA  loan  guaranty  is  designed  to 
substitute,  in  large  measure,  for  the 
down  payment  that  would  otherwise 
be  required  when  a  veteran  purchases 
a  home.  Under  chapter  37.  the  loan 
guaranty  Is  limited  to  60  percent  of 
the  amount  of  the  loan  principal  or 
$27,500  whichever  is  less,  for  conven- 
tionally built  homes  and  condominium 
apartments  and  to  50  percent  or 
$20,000,  whichever  Is  less,  for  manu- 
factured homes.  Lenders  are  thus  as- 
sured of  the  substantial  protection  af- 
forded by  the  VA  loan  guaranty  and 
are  generally  willing  to  make  loans  to 
veterans  without  the  necessity  of  a 
down  payment  or  with  a  lower  down 
payment  than  would  otherwise  be  re- 
quired. More  than  12  million  veterans 
have  received  over  $250  billion  in  guar- 
anteed loans  under  this  program  since 
Its  Inception  in  1944. 


The  underlying  premise  of  both  8. 
2052  and  H.R.  4130  Is  to  protect  this 
valuable  assistance  from  being  drasti- 
cally and  unduly  curtailed  pursuant  to 
restrictions  planned  to  be  placed  on  it 
under  the  Presidents  February  1,  1986 
sequestration  order  issued  pursuant  to 
section  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985. 

Under  section  252  of  that  act,  Mr. 
President,  generally  known  as  Gramm- 
Rudman,  the  President— to  the  extent 
necessary  to  reduce  outlays  by 
amounts  sufficient  to  reach  certain  re- 
duced budget  deficit  levels  in  each  of 
fiscal  years  1986  through  1990  and  a 
balanced  budget  in  fiscal  year  1991— is 
required  to  sequester  various  forms  of 
budgetary  resources,  including,  for  ex- 
ample, new  budget  authority  and  loan 
guaranty  commitments.  For  fiscal  year 
1986.  the  reduction  generally  required 
to  be  applied  to  nonexempted.  nonde- 
fense  programs  is  4.3  percent. 

In  order  to  develop  the  data  neces- 
sary to  determine  whether  a  Presiden- 
tial sequestration  order  is  needed  so  as 
to  keep  the  Federal  deficit  within  the 
maximum  limit  specified  for  a  particu- 
lar year  and.  if  such  a  sequestration  is 
necessary,  what  percentage  reduction 
must  generally  be  made  in  defense  and 
nonexempted,  nondcfense  programs, 
section  251(a)  requires  the  Directors 
of  the  Congressional  Budget  Office 
[CBO]  and  the  Office  of  Management 
and  Budget  [OMBl  jointly  to  prepare 
and  submit  to  the  Comptroller  Gener- 
al of  the  United  States  a  report  pro- 
viding that  information.  Subsequently, 
section  252(b)  of  the  act  requires  the 
Comptroller  General,  taking  into  ac- 
count the  CBO  and  OMB  Directors' 
report,  to  submit  to  the  President  a 
report  dealing  with  the  same  matters 
and  specifying  any  required  percent- 
age reductions. 

Based  on  information  provided  by 
the  VA.  the  Directors  of  CBO  and 
OMB.  in  their  January  15.  1986  Joint 
report  under  section  251(a),  estimated 
that  VA-guaranteed  loans  would  total 
approximately  $12  billion  in  fiscal 
year  1986.  Specifically,  the  OMB  Di- 
rector's estimate  was  $12,084,543,000 
and  the  CBO  Director's  was 
$11,888,500,000.  The  average  of  these 
two— $11,986,522.000— was  used  In 
their  report  and  adopted  by  the  Comp- 
troller General  In  his  definitive  report 
under  section  251(b). 

Also,  it  appears  that  they  deter- 
mined, and  the  Comptroller  General 
agreed,  that  to  provide  for  sequestra- 
tion of  4.3  percent  of  new  loan  guaran- 
tee commitments,  a  limitation  reduc- 
ing that  amount  by  $515,420,000.  to 
$11.47  billion,  was  required. 

The  President's  February  1  order  di- 
rected that  certain  actions  be  taken 
"to  implement  the  required  sequestra- 
tion *  *  *  determined  by  the  Comptrol- 
ler General."  including,  as  specified  In 
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paragraph  (3)  of  the  order  with  re- 
spect to  nondefense  accounts,  the  se- 
questration of  "new  loan   guarantee 
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under  the  sequester  process.  Appar- 
ently relying  on  agency  estimates— for 
there  is  no  cap  on  ftmd  expenditures- 


will  Join  with  me  In  voting  In  support 
of  8.  2052. 
Mr.  CHILES.  Mr.  President.  I  have 


unrestrained  loan  activity,  total  fiscal 
year  1986  volume  would  be  $18.2  bU- 
lion.  Applying  the  same  sequester  per- 


2702 


paragraph  (3)  of  the  order  with  re- 
spect to  nondefense  accounts,  the  se- 
questration of  "new  loan  guarantee 
commitments"  and  various  other 
forms  of  budgetary  resources. 

INACCXniACY  OF  THE  ESTIIIATK 

Unfortunately,  Mr.  President,  the  es- 
timate of  $12  billion  is  inaccurate  by  a 
very  substantial  amount.  In  section 
l(b)(15)  of  the  first  concurrent  resolu- 
tion of  the  budget  for  fiscal  year  1986 
(S.  Con.  Res.  32),  VA-guaranteed  loans 
were  estimated  to  total  $17.6  billion  in 
fiscal  year  1986.  Based  on  information 
provided  by  the  VA  regarding  the 
amounts  of  loans  guaranteed  by  the 
VA  during  the  last  quarter  of  fiscal 
year  1985  and  the  first  quarter  of 
fiscal  year  1986,  the  VA  now  projects  a 
loan  activity  level  in  fiscal  year  1986 
far  greater  than  $12  billion. 

Due  largely  to  lower  interest  rates 
and  a  rapidly  expanding  housing 
market,  activity  in  the  VA's  Home 
Loan  Guarantee  Program  is  far  ahead 
of  where  it  was  at  this  time  last  fiscal 
year,  during  the  entirety  of  which  the 
VA  guaranteed  $11.45  billion  in  home 
loans.  Through  the  first  quarter  of 
fiscal  year  1985,  the  VA  guaranteed 
40,084  loans  at  a  total  loan  guarantee 
amount  of  almost  $2.6  billion.  In  con- 
trast, during  the  first  quarter  of  the 
current  fiscal  year,  the  VA  guaranteed 
62,466  loans— a  55.8-percent  increase 
over  the  first  quarter  of  fiscsil  year 
1985— at  a  total  loan  guarantee 
amount  of  more  than  $4.2  billion. 
Indeed,  the  VA,  in  a  February  5,  1986, 
letter  to  Representative  Richard 
Shelby,  chairman  of  the  House  Com- 
mittee on  Veterans'  Affairs  Subcom- 
mittee on  Housing  and  Memorial  Af- 
fairs, advised  that  the  agency's  "cur- 
rent thinking"  is  that,  without  the 
limitation  imposed  by  the  President's 
order,  the  VA  would  guarantee  ap- 
proximately 270,000  loans  amounting 
to  $18.2  billion  during  fiscal  year  1986. 

In  addition,  in  a  February  5  letter  to 
Representative  Shelby,  the  Director 
of  the  Congressional  Budget  Office  ad- 
vised that,  based  on  "final"  data  for 
fiscal  year  1985  and  actual  data  for 
the  first  quarter  of  fiscal  year  1986,  it 
"would  currently  estimate"  that  VA 
loan  activity  "would  result  in  a  total 
loan. volume  of  between  $16  and  $17 
billion  (in  fiscal  year  1986)."  The  Di- 
rector went  on  to  note  that  "estimates 
of  home  loan  activity  contain  a  high 
degree  of  uncertainty.  A  wide  variety 
of  factors  •  •  •  could  cause  the  loan 
volume  to  be  significantly  different 
from  these  estimates." 

Thus,  the  estimate  of  a  program 
level  of  $12  billion  in  fiscal  year  1986  is 
imrealistic,  and  sequestration  based  on 
the  $12  billion  level  would  have  an  ex- 
tremely drastic  impact  on  the  VA 
Loan  Guarantee  Program,  resulting  in 
a  37-percent  reduction  in  the  total 
amount  of  loans  that  would  otherwise 
be  guaranteed  In  fiscal  year  1986.  The 
VA  has  now  announced,  specifically  on 
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Fc  bruary  19,  that  the  effect  of  seques- 
trition  at  this  $12  billion  level  would 
be  to  eliminate  all  further  guarantees 
af^r  April  1,  for  the  last  6  months  of 
fiapal  year  1986. 

President,  in  order  to  comply 

bh  sequestration,  the  VA  originally 

lounced  on  February  6  that  it 
pllnned,  effective  March  1,  not  to  ap- 
prove any  guarantee  for  a  loan  that 
eilfher  exceeded  $90,000,  would  be 
le  to  a  veteran  who  has  previously 
le  some  use  of  his  or  her  loan  guar- 

tee  entitlement,  or  would  be  made 
for  the  purpose  of  refinancing  an  ex- 
isting VA-guaranteed  loan.  Had  these 
restrictions  failed  to  prevent  the  limi- 
tation from  being  exceeded,  we  were 
a(^ised  that  the  VA  would  suspend 
issuance  of  all  guarantees,  begin- 

tg  on  the  date  that  the  limitation 
reached,  until  the  end  of  fiscal 

ir  1986. 

iubsequently,  as  I've  indicated,  the 
announced  on  February  19  that  it 
would  not  implement  any  program 
changes  and,  in  the  absence  of  legisla- 
tive relief,  expected  to  reach  the  $11.5 
billion  limitation  on  or  about  April  1 
and,  at  that  point,  cease  guaranteeing 
loans  for  the  remainder  of  fiscal  year 
19P6.  Additionally,  the  VA  expressed 
subport  for  legislation  raising  the  level 
atrwhich  the  limitation  applies. 

Mr.  President,  I  am  certain  that  the 
Cpngress  did  not  intend  for  the  fiscal 
year  1986  sequestration  process  to 
have  such  an  enormous  adverse  impact 
on  this  program  of  such  importance  to 
oxir  Nation's  veterans  and  our  econo- 
my. 

1     PROVISIONS  OF  S.  30S3  AND  H.R.  4130 

Thus,  without  contesting  or  at- 
tempting to  revise  basic  tenets  of  the 
Gramm-Rudman  law,  H.R.  4130— as 
would  my  bill,  S.  2052  as  reported— 
w^uld  simply  make  a  correction  in  the 
so-called  base  amount  to  which  seques- 
tration would  apply.  To  do  this,  the 
bdl  would  provide  that,  for  purposes 
oi  implementing  the  President's  fiscal 
y^r  1986  sequestration  order,  the  VA- 
gUaranteed  loan  limitation  amount 
would  be  $18.2  billion  reduced  by  the 
percentage    generally    being    applied 

der  Gramm-Rudman  to  nonexempt- 

,  nondefense  programs,  4.3  percent— 

$17,417  billion, 
his  $18.2  billion  level  is.  as  previ- 

ily  noted,  the  VA's  current  estimate 
loan   guarantee   activity   in   fiscal 

ar  1986. 

President,  I  want  to  stress  that 
tllis  legislation  is  not  intended  to  re- 
sqlve  or  express  any  view  on  certain 
question  regarding  the  legality  of  se- 
q|iestration  being  made  applicable  to 
t^is  program  in  fiscal  year  1986  or  of 

y  particular  methods  by  which  the 
plans  to  implement  sequestration 

th  respect  to  this  program.  It  simply 

ovides  for  a  corrected  estimate  to  be 
uied  in  carrying  out  the  sequestration 
order  and  does  not  address  whether 
t  le  order  itself  or  the  sequestering  of 
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d  these  questions  in  a  Febru- 
tter  to  the  Acting  Administra- 
tor of  I  Veterans'  Affairs,  to  which  I 
have  not  yet  received  a  response  from 
the  vA.  The  text  of  that  letter  was 
printed  in  the  Record  for  February  5. 
page  31065.  at  the  conclusion  of  my 
remarlks  on  introducing  S.  2052. 

I  COMCIUSIOK 

Mr.  President,  at  this  time  I  want  to 
take  al  moment  to  express  my  appre- 
ciation to  the  distinguished  chairman 
of  the  committee,  Mr.  Murkowski,  for 
his  cooperation  in  expediting  the  com- 
mltteefs  favorable  consideration  of  my 
bill.  sJ  2052,  and  action  on  this  issue 
genersuly.  By  so  doing,  we  will  have, 
upon  tfie  enactment  of  this  legislation, 
insured  the  continued  operation  of  the 
VA's  Loan  Guarantee  Program  with- 
out tl^  serious  and  unwarranted  dis- 
ruption that  would  otherwise  occur  as 
early  as  April  1. 

I  urge  the  Senate  to  approve  unani- 
mously H.R.  4130. 

Mr.  GORTON.  Mr.  President,  I  rise 
today  In  support  of  H.R.  4130,  legisla- 
tion to  increase  the  baseline  estimate 
of  thelfiscal  year  1986  volume  of  activ- 
ity within  the  Veterans'  Administra- 
tion loan  guaranty  revolving  fund,  as 
required  under  Gramm-Rudman-Hol- 
lings.  This  legislation  is  the  House  ver- 
sion 01  S.  2052,  a  bill  which  I  cospon- 
sored.[ 

The  I  VA  loan  guaranty  revolving 
fund  is  an  important  program;  it  pro- 
vides tnany  veterans  the  opportunity 
of  hoine  ownership.  Under  this  pro- 
gram, ]a  veteran  is  entitled  to  a  maxi- 
mimi  loan  guaranty  of  $27,500  for  the 
purchase— including  refinancing  of  an 
existing  loan— of  a  conventional  home, 
a  single-family  residential  unit  within 
a  condominium,  or  a  farm  residence; 
or  a  maximum  guaranty  of  $20,000  for 
the  purchase  of  a  manufactured  home. 
This  program,  by  design,  is  intended  to 
serve  as  a  substitute  for  the  downpay- 
ment  otherwise  required  when  an  indi- 
vidual purchases  a  home.  This  pro- 
gram I  assures  lenders  that  they  are 
protected,  thus,  they  are  generally 
willinc  to  finance  a  home  without  re- 
quiriiK  a  down  payment. 

In  fiscal  year  1985.  4.303  veterans  in 
Wash^gton  State  benefited  from  the 
VA  Home  Loan  Guaranty  Program.  So 
far  inl  this  fiscal  year,  2,497  veterans 
have  tnade  use  of  this  program.  It  is 
the  fajct  that  these  individuals,  as  well 
as  174.628  other  veterans  from  across 
the  Nation,  utilized  this  program  in 
fiscal  I  year  1985  and  79,955  in  fiscal 
year  1986,  that  illustrates  its  impor- 
tanceJ 

On  January  15.  in  accord  with  the 
guidelines  of  Oramm-Rudman-Hol- 
lings.  ia  snapshot  of  the  activity  level 
withis  the  VA  Loan  Guaranty  Pro- 
gram was  taken  to  determine  by  what 
amouht  this  program  must  be  reduced 


under  the  sequester  process.  Appar- 
ently relying  on  agency  estimates— for 
there  is  no  cap  on  fund  expenditures— 
the  Congressional  Budget  Office  and 
the  Office  of  Management  and  Budget 
basically  agreed  on  $12  billion  as  the 
figure  representing  the  estimated  level 
of  credit  extension  authority  activity 
in  1986.  This  figiire,  however,  was  sig- 
nificantly lower  than  the  figure,  of  $18 
billion,  contained  in  the  1986  concur- 
rent budget  resolution.  Due  to  the  in- 
creased activity  in  this  program,  large- 
ly because  of  the  sharp  drop  in  VA 
mortgage  interest  rates  over  the  past 
year,  it  appears  that  the  figure  of  $18 
billion  more  accurately  reflects  the 
program  activity  for  1986. 

Under  Gramm-Rudman-Hollings. 
the  VA  Home  Loan  Guaranty  Program 
will  be  constrained  to  a  ceiling  of  $12 
billion  minus  the  March  4.3-percent 
sequester  in  credit  extension,  which  Is 
unprecedented.  The  program  has 
never  before  been  constrained  by  a 
ceiling.  These  figures  translate  into  a 
reduction  in  loan  giuu^nties  of  ap- 
proximately 30  percent.  In  order  to 
achieve  this  sizable  reduction,  the  VA 
is  currently  planning,  effective  March 
1.  to  deny  any  guaranty  for  a  loan 
which  exceeds  $90,000,  is  made  to  a 
veteran  who  has  previously  made  some 
use  of  his  or  her  loan  guaranty  entitle- 
ment, or  is  made  for  the  purpose  of  re- 
financing an  existing  loan.  If  the  VA 
believes  the  ceiling  is  going  to  be  ex- 
ceeded despite  these  restrictions,  if  VA 
says  that  it  will  most  likely  suspend 
the  Issuance  of  all  guaranties  imtil  the 
end  of  fiscal  year  1986. 

Mr.  President,  S.  2052,  legislation 
which  I  am  pleased  to  cosponsor.  cor- 
rects the  ceiling  that  has  been  placed 
on  the  credit  extension  of  the  VA 
Home  Loan  Guaranty  Program  by  the 
Oramm-Rudman-Hollings  Deficit  Re- 
duction Act.  This  is  accomplished,  not 
by  changing  any  of  the  basic  tenets  of 
Gramm-Rudman-Hollings.  but  by  pro- 
viding that,  for  the  purposes  of  imple- 
menting the  President's  fiscal  year 
1986  sequestration  order,  the  ceiling 
placed  on  the  guaranteed  loan  amount 
would  be  $17.6  billion— the  level  pro- 
jected by  the  Congressional  Budget 
Office  for  purposes  of  the  1986  budget 
resolution— as  opposed  to  $12  billion. 
This  amount  would  then  be  reduced 
by  4.3  percent,  as  required  by  Oramm- 
Rudman-Hollings. 

It  is  my  belief,  that  given  the  decline 
in  VA  mortgage  rates,  an  adjustment 
in  the  credit  extension  ceiling  will 
afford  veterans  the  opportunity  of  en- 
Joying  home  ownership.  In  addition, 
those  veterans  who  already  have  loans 
will  be  able  to  get  out  from  under  the 
burden  of  high  interest  rates,  by  being 
able  to  refinance  their  loans. 

Mr.  President,  it  is  my  hope  that  as 
my  colleagues  examine  this  situation, 
and  look  at  the  effect  that  it  could  po- 
tentially have  on  veterans,  that  they 


will  Join  with  me  in  voting  in  support 
of  8.  2052. 

Mr.  CHILES.  Mr.  President,  I  have 
agreed  to  the  imanimous-consent  re- 
quest to  consider  the  bill  to  set  a  tem- 
porary loan  ceiling  for  the  Veterans' 
Administration  Home  Loan  Guaranty 
Fund,  and  I  support  the  bill. 

The  bill  will  put  into  law  a  ceiling  on 
total  VA  home-loan  commitments  of 
$18.2  billion  for  fiscal  year  1986.  re- 
flecting current  best  estimates  of  total 
fiscal  year  loan  activity.  This  action 
will  correct  a  situation  in  which  a  too 
conservative  early  projection  of  loan 
fund  activity  of  $12  billion  would 
result  in  an  effective  March  1  seques- 
ter under  the  Gramm-Rudman-Hol- 
lings deficit  reduction  law  of  37  per- 
cent. This  is  a  much  larger  impact 
than  intended  for  any  programs  under 
sequester. 

This  is  a  imique  case.  The  bill  does 
not  change  Gramm-Rudman-Hollings. 
It  does  not  provide  any  exemption 
from  sequester  and  it  should  not  be  in- 
terpreted that  way.  The  bill  simply 
takes  a  new  and  more  realistic  esti- 
mate into  account  and  puts  into  law  a 
guaranty  ceiling,  for  fiscal  year  1986 
only,  which  did  not  previously  exist. 

The  Veterans  Home  Loan  Guaranty 
Program  is  an  entitlement  for  veter- 
ans. The  Federal  Government  guaran- 
tees lenders  against  financial  loss  on 
loans  mAde  to  eligible  veterans  for  the 
purchase,  construction,  or  improve- 
ment of  homes.  Home  loans  may  be 
guaranteed  up  to  60  percent  of  the 
amount  of  the  loan,  but  not  to  exceed 
$27,500.  Private  lenders  are  thus  able 
to  extend  favorable  credit  terms  to 
veterans  who  might  not  otherwise 
have  adequate  resources  to  qualify  for 
conventional  financing. 

Because  of  the  entitlement  nature  of 
the  program,  there  is  no  ceiling  on 
total  loan  obligations  which  may  be 
carried  by  the  Veterans'  Administra- 
tion during  any  fiscal  year.  Under  the 
new  deficit  reduction  law.  however,  it 
was  necessary  to  estimate  the  total 
loan  activity  projected  to  occur 
throughout  all  of  the  fiscal  year  to 
derive  a  celling  from  which  a  sequester 
cut  could  be  calcxilated.  At  that  time, 
both  CBO  and  OMB  estimated  a  total 
loan  volume  of  about  $12  billion  based 
on  VA  projections  at  the  time.  After 
application  of  the  4.3-percent  seques- 
ter, there  would  then  be  a  cap  on  total 
loan  commitments  which  the  VA  could 
make  for  the  rest  of  the  fiscal  year  of 
$11.5  billion. 

It  is  difficult  to  make  such  estimates 
accurately  since  the  volume  of  loan 
applications  can  be  affected  by  fluctu- 
ations in  interest  rates  as  well  as  in 
local  housing  markets.  Since  the  origi- 
nal projection  was  made  there  has 
been  greatly  Increased  demand  for  VA- 
insured  housing  loans.  The  Veterans' 
Administration  and  the  Veterans'  Af- 
fairs Committee  now  project  that,  if 
left  at  the  original  authorization  for 


unrestrained  loan  activity,  total  fiscal 
year  1986  volume  would  be  $18.2  bil- 
lion. Appljrlng  the  same  sequester  per- 
centage to  this  more  realistic  projec- 
tion would  result  in  a  new  actual  cap 
of  $17.4  billion  for  the  remainder  of 
the  fiscal  year. 

If  we  do  not  make  this  change,  keep- 
ing the  artificially  low  estimate  for  the 
original  sequester  calculation  means 
that  many  more  veterans  would  be 
denied  loans  than  anticipated  imder  a 
4.3-percent  sequester.  The  actual  se- 
quester in  this  case  would  be  37  per- 
cent. The  bill  corrects  this  problem  by 
putting  the  more  accurate  estimate 
into  law  as  a  ceiling.  There  will  still  be 
a  sequester,  and  some  veterans  will 
still  find  their  total  loan  guaranty 
amounts  reduced.  But  the  real  Impact 
will  be  more  In  line  with  original  ex- 
pectations. I  also  want  to  note  that 
the  Increase  In  the  celling  to  the  more 
realistic  level  actually  results  In  a  de- 
crease In  budget  outlays  for  fiscal  year 
1986,  due  to  a  higher  volume  of  loan 
origination  fees. 

Mr.  President,  I'd  once  again  like  to 
point  out  the  unique  case  here.  In  this 
entitlement  program,  we  have  to  rely 
on  a  very  uncertain  peek  Into  the 
future  to  come  up  with  a  base  for  se- 
quester purposes.  That  Is  not  the  case 
with  other  programs  subject  to  the 
deficit  reduction  law  In  which  there  Is 
a  set  appropriated  amount,  or  a  loan 
commitment  ceiling  set  in  authorizing 
law,  which  provides  the  guidance. 
Even  In  other  entitlement  programs 
subject  to  sequester,  there  is  a  specific 
payment  rate,  or  known  COLA  In- 
crease amount  which  serves  as  the 
base  for  sequester  rather  than  total 
anticipated  program  size. 

In  this  case,  we  have  the  uncertainty 
of  a  too  conservative  peer  Into  the 
future  which  results  in  thousands  of 
loan  denials  which  no  one  Intends  to 
occur. 

I  support  the  bill,  and  I  urge  my  col- 
leagues to  do  the  same. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  today  to  support  H.R.  4130,  a  bill 
to  establish  a  revised  guaranteed  loan 
limitation  for  the  VA's  Loan  Guaranty 
Revolving  Fund.  As  I  understand  It, 
H.R.  4130  provides  for  technical  reesti- 
mate  of  the  Gramm-Rudman-Holllngs 
baseline  for  the  VA's  Home  Loan  Pro- 
gram. 

Mr.  President,  even  though  I  sup- 
port this  bill.  I  am  also  distressed  that 
this  body  has  been  placed  In  the  posi- 
tion of  having  to  consider  this  legisla- 
tion In  the  first  place.  I  want  my  col- 
leagues to  know  that,  contrary  to  what 
some  would  have  us  believe,  we  are  not 
here  today  to  revise  this  program's 
baseline  because  of  unfair  cuts  to  vet- 
erans programs  as  a  result  of  Oramm- 
Rudman-Hollings.  Rather,  we  are  re- 
vising the  baseline  because  of  a  bad 
technical  estimate  relating  to  the  ac- 
tivities of  the  VA's  Home  Loan  Pro- 
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gram.  It  is  not  because  of  Gramm- 
Rudman. 

By  now  I  am  sure  that  my  colleagues 
are  well  aware  of  the  chain  of  events 
that  lead  us  here  today: 

At  the  time  of  the  fiscal  year  1986 
Gramm-Rudman-Hollings  snai>shot, 
the  VA  was  projecting  $12  billion  in 
new  loan  commitments  for  the  VA's 
Loan  Guaranty  Resolving  Fund;  this 
was  $5.6  billion  below  the  fiscal  year 
1986  budget  resolution  assumption  of 
$17.6  bUlion. 

The  4.3  percent  Gramm-Rudman- 
Hollings  reduction  then  put  a  ceiling 
of  $11.5  billion  on  new  loan  commit- 
ments. As  my  colleagues  know,  this  is 
the  first  time  that  such  a  limit  has 
been  placed  on  this  program's  credit 
activity. 

Shortly  after  the  $11.5  billion  limit 
had  been  estimated,  the  VA  began  to 
state  that  this  level  was  below  actual 
program  activity  for  fiscal  year  1986 
by  nearly  $6  billion  in  new  loan  guar- 
anteed commitments. 

The  VA  subsequently  announced 
that,  effective  March  1,  they  would 
reduce  the  maximum  loan  amount  to 
$90,000,  no  longer  approve  refinanc- 
ings, and  no  longer  make  loans  to  vet- 
erans who  have  previously  used  the 
program. 

In  addition,  the  VA  stated  that  they 
would  have  to  stop  making  loans  in 
April  or  July  because  they  would 
reach  their  loan  limit  at  that  time. 

Mr.  President  the  fact  is  that  the  VA 
released  an  extremely  low  estimate  of- 
program  activity  at  the  time  of  the 
snapshot.  The  VA  failed  to  consider 
that  interest  rates  have  fallen  substan- 
tially—from 12.5  percent  to  10.5  per- 
cent over  the  past  10  months— and, 
quite  simply,  they  did  not  have  an  ac- 
curate reading  of  what  was  happening 
in  this  program. 

The  VA  projection  is  inexplicable 
given  all  of  the  information  available 
at  the  time.  Had  the  VA  been  more 
aware  of  actual  home  loan  activity, 
they  would  have  known— at  the  time 
of  the  snapshot— that  new  loan  guar- 
antee commitments  for  fiscal  year 
1986  are  closer  to  $18  billion.  Thus. 
Gramm-Rudman-Hollings  is  not  to 
blame.  Gramm-Rudman-Hollings 

simply  required  a  4.3-percent  reduc- 
tion from  the  estimate  of  activity  at 
the  time  of  the  snapshot. 

And  so,  Mr.  President,  we  are  now 
faced  with  revising  the  limit  on  new 
guaranteed-loan  commitments  because 
of  a  bad  technical  estimate.  We  are 
faced  with  this  revision  because,  if  we 
stood  by  and  did  nothing,  veterans 
would  suffer  and  I  can  not  see  denying 
veterans  the  benefit  of  home  owner- 
ship simply  because  of  a  bad  technical 
estimate. 

Mr.  President,  in  closing  I  would  like 
to  state  that  it  has  become  increasing- 
ly obvious  VA's  Home  Loan  Program  is 
in  need  of  reform.  I  know  that  the  dis- 


CONC  RESSIONAL  RECORD— SENATE 


til  guished  chairman  of  the  Committee 
on  Veterans'  Affairs,  Mr.  Mxtrkowski, 
has  looked  into  this  program  in  the 
past  and  will  continue  to  look  into  it  in 
thp  future.  I  commend  my  distin- 
g\4shed  colleague,  Mr.  Murkowski, 
fot  his  continued  concern  for  veterans 
and  his  efforts  to  assure  that  the 
brive  men  and  women  who  have 
seived  our  country  receive  all  of  the 
be  nef  its  that  they  so  clearly  deserve. 

;  At.  HOLLINGS.  Mr.  President,  I  am 
pi  ;ased  to  cosponsor  legislation  to  cor- 
re:t  the  amount  of  the  sequestration 
of  VA  Home  Loan  Guaranties.  Our 
lei  Elation  seeks  to  correct  a  mistake 
tha.t  was  made  in  calculating  the 
amount  for  the  guaranteed-loan  limi- 
ta.ion  to  be  applied  to  the  Veterans' 
A(  ministration  Loan  Guaranty  Pro- 
gTfun.  This  error,  if  allowed  to  stand 
uncorrected,  would  greatly  change  the 
program  and  seriously  hamper  the 
ability  of  many  veterans  to  take  ad- 
va  ntage  of  its  important,  and  deserved, 
benefits.  Mr.  President,  let  me  take  1 
m  nute  to  explain  how  this  problem 
arise  and  why  it  is  so  imperative  for 
us  to  pass  this  bill  and  remedy  this 
m  itter. 

t  was  the  responsibility  of  the  Con- 
gi  ;ssional    Budget    Office    and    the 

0  fice  of  Management  and  Budget  to 
isj  ue  a  joint  report  estimating  the 
to;al  expenditure  arising  under  the 
Vi  i  Loan  Guaranty  Program  for  fiscal 
y«ar  1986.  The  figure  arrived  at  was 
$12  billion.  Unfortunately  this 
ai  lount,  Mr.  President,  is  substantially 
le  IS  than  the  amount  that  will  be  nee- 
easary  to  meet  the  needs  for  fiscal 
y(  ar  1986.  In  fact,  the  correct  amount 
is  $18.2  billion,  and,  therefore,  CBO 
ai  d  OBM  were  approximately  $6.2  bil- 
li<in  under  the  amount  necessary.  It's 

01  vious,  Mr.  President,  that  the  legis- 
la;ion  we  have  before  us  today  is  a 
n<  cessary  and  prudent  response  to  the 
pi  oblem  created  by  the  erroneous  esti- 
mite. 

[f  it  was  not  enough  of  a  problem 
tt  at  an  incorrect  estimate  was  given, 
tie  confusion  was  compounded  by  as- 
sertions that  the  massive  shortfall  in- 
finding,  and  the  resulting  reductions 
ir  loan  guaranty  benefits,  was  because 
01  the  Gramm-Rudman-Hollings  legis- 
lation mandating  a  balanced  budget. 
Itiis  problem  has  nothing  to  do  with 
O-amm-Rudman-Hollings  and  the 
visry  important  effort  underway  to 
bring  this  Nation's  budget  into  bal- 
atice.  The  application  of  Gramm- 
Audman-Hollings'  automatic  budget 
reductions  to  particular  programs  is 
iHisically  very  routine.  It  became  com- 
plicated in  the  case  of  the  VA  Loan 
guaranty  Program  because  Congress 
h&s  not  previously  established  a  spend- 
i]  ig  target  for  the  operation  of  the  pro- 
g-am. But,  when  OMB  and  CBO  were 
n  guested  to  establish  an  operational 
1(  vel  for  the  program,  and  that  target 
Mas  set  at  $6.2  billion  less  than  the 
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necessluy  amount,  great  problems 
arose  requiring  the  legislation  that  we 
offer  tjoday.  Prom  a  technical  point  of 
view,  qur  bill  increases  the  baseline  es- 
timate* of  the  fiscal  year  1986  volume 
of  activity  within  the  VA  Loan  Guar- 
anty Revolving  Fund  to  a  more  accu- 
rate fi^re  of  $18.2  billion.  This  would 
insure  I  that  for  purposes  of  implement- 
ing th(  I  President's  sequestration  order 
for  fis(  :al  year  1986,  the  loan  limitation 
amount  would  be  based  on  an  appro- 
priate baseline  figure— $18.2  billion— 
and  npt  on  the  original,  incorrect,  esti- 
mate of  $12  billion. 

Mr.  President,  there  is  a  call  in  the 
Nation  for  Congress  and  the  President 
to  conje  to  grips  with  the  massive  Fed- 
eral debt  that  continues  to  spiral  up 
and  otit  of  control.  Gramm-Rudman- 
Hollings  will  provide  the  discipline  for 
that  jbb.  Sacrifice  will  be  called  for 
and  th  ere  is  a  willingness  to  make  that 
sacrif i  :e  so  long  as  no  group  is  singled 
out  fcr  more  severe  treatment  than 
anothi  !r.  If  we  allow  the  incorrect  esti- 
mate lor  the  Loan  Guaranty  Program 
to  stand,  we  will  treat  our  veterans 
most  V  nfairly.  It  will  greatly  reduce  or 
curtai  an  important  benefit.  It  will 
have  I  very  negative  impact  on  the 
housii  g  industry  and  seriously  affect 
realto:  "s  and  mortgage  bankers  as  well. 
None  of  these  important  groups  are 
above  the  sacrifice  needed  to  bring  our 
economic  house  in  order,  but  then 
none  )f  them  should  be  targeted  for 
more  han  their  fair  share.  This  prob- 
lem vas  never  intended  by  Gramm- 
Rudm  Eui-Hollings  and  restoring  the 
progrs  la  to  the  proper  amount  is  most 
consistent  with  our  balanced  budget 
goal. 

We  ire  not  backing  off  our  commit- 
ment to  fiscal  responsibility,  and  I 
urge  I  ly  colleagues  to  join  with  me  in 
adopt  ng  this  legislation  protecting  a 
progn  xa  vital  to  our  Nation's  veterans. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  is 
no  aiiendment  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  read  a 
third  time,  was  read  the  third  time, 
and  pi  kssed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bi  I  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agree^  to. 

Mr. {STEVENS.  Mr.  President,  I  ask 
lous  consent  that  Calendar  No. 
518,  Senator  Cranston's  bill,  S.  2052. 
the  Senate  companion  bill,  be  indefi- 
nitely postponed. 
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out  o  >Jection.  it  is  so  ordered. 


PRESIDING  OFFICER.  With- 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  2005,  SUPERPUND  IM- 
PROVEMENT ACT  OF  1985 

Mr.  STEVENS.  Mr.  President,  pursu- 
ant to  the  order  of  February  7.  1986. 1 
move  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Judiciary  Committee  on  the  confer- 
ence of  the  disagreeing  votes  of  the 
two  Houses  on  the  Superfund  Im- 
provement Act  of  1985.  H.R.  2005.  for 
the  purpose  of  joining  in  the  consider- 
ation of  sections  135.  143,  144,  and  to 
the  extent  it  may  affect  the  Federal 
courts  or  relate  to  claims  against  the 
United  SUtes,  section  150  together 
with  such  amendments  related  direct- 
ly thereto  as  may  have  been  adopted 
by  the  House. 

The  motion  was  agreed  to.  and  the 
Chair  appointed  Mr.  TmnuiOND,  Mr. 
Specter,  and  Mr.  Kennedy  conferees 
on  the  part  of  the  Judiciary  Commit- 
tee. 
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Order  No.  666  at  this  time,  only  Calen- 
dar Order  Nos.  661  through  665,  plus 
the  nominations  placed  on  the  Secre- 
tary's desk,  minus  the  one  that  I  have 
mentioned  that  pertains  to  Mr.  Corr. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business.  

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  en  bloc  and  con- 
firmed en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  confirmed  en  bloc 
are  as  follows:) 

Tkx  Judiciary 

Walter  J.  Oex,  III,  of  Miuisslppi,  to  be 
XSS.  district  Judge  for  the  southern  district 
of  Mississippi,  vice  a  new  position  created  by 
Public  Law  98-353.  approved  July  10, 1984. 
DEPARTMnrr  or  Justice 
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Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose 
of  considering  certain  nominations  on 
the  Executive  Calendar:  namely.  Cal- 
endar Nos.  661,  662,  663,  664,  665,  plus 
nominations  placed  on  the  Secretary's 
desk  that  are  listed  on  page  4  of  the 
Executive  Calendar. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to"  object,  may  I  ask  the  dis- 
tinguished acting  Republican  leader  if 
any  one  of  these  nominations  that  he 
has  enumerated  has  been  polled  out  of 
the  committee? 

I  am  speaking  with  reference  to 
those  nominees  imder  the  Judiciary, 
the  Department  of  Justice,  and  the 
Executive  Office  of  the  President. 

Mr.  STEVENS.  If  they  have  been 
polled  out? 

Mr.  BYRD.  Have  they  been  polled 
out  or  reported  out  in  accordance  with 
the  rule  requiring  a  majority  of  the 
committee  to  be  physically  present 
when  they  are  reported  out. 

Mr.  STEVENS.  It  is  my  understand- 
ing, and  I  am  informed  by  the  staff, 
that  none  of  them  were  polled  out  of 
the  committee. 

I  further  state  to  my  good  friend 
that  I  have  made  an  error  on  page  4  of 
the  nominations  placed  on  the  Secre- 
tary's desk.  The  Foreign  Service  nomi- 
nation of  Edwin  G.  Corr  has  not  been 
cleared,  and  I  ask  that  that  be  deleted 
from  the  nominations  that  are  re- 
ferred to  as  being  the  subjects  which 
we  will  consider  if  we  go  into  executive 
session* 

Mr.  BYRD.  Mr.  President.  I  am  sat- 
isfied now  on  the  question  of  polling. 
The  distinguished  Senator  has  offered 
a  satisfactory  response  on  that. 

I  would  Just  want  to  make  sure.  Is  he 
including  Calendar  Order  No.  666? 

Mr,  STEVENS.  Blr.  President,  the 
request    did    not    include    Calendar 


Joseph  M.  Whittle,  of  Kentucky,  to  be 
U.S.  attorney  for  the  western  district  of 
Kentucky  for  the  term  of  4  years. 

Roger  Ray,  of  Virginia,  to  be  U.8.  marshal 
for  the  eastern  district  of  Virginia  for  the 
term  of  4  years. 

Richard  8.  Cohen,  of  Maine,  to  be  U.8.  at- 
torney for  the  district  of  Maine  for  the  term 
of  4  years. 

Bohdan  A.  Futey,  of  Ohio,  to  be  Chair- 
man of  the  Foreign  Claims  Settlement  Com- 
mission of  the  United  SUtes  for  the  term 
expiring  September  30, 1988. 
NomifATioNS  Placid  oh  tke  Secr«tary'8 
Desk  ii»  the  Air  Force,  Army,  Poreiom 
Service,  Marine  Corps 
Air  Force  nomination  of  Jerry  L.  Ross, 
which  was  received  by  the  Senate  on  Janu- 
ary 24,  1986,  and  appeared  in  the  Conqres- 
sioifAL  Record  of  January  27, 1986. 

Air  Force  nominations  beginning  Roy  J. 
Barnes,  and  ending  Harold  Yaskovich, 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  January  29, 1986. 

Army  nomination  of  Lt.  Col.  Sherwood  C. 
Spring,  which  was  received  by  the  Senate  on 
January  34,  1986,  and  appeared  in  the  Con- 
gressional Record  of  January  29, 1986. 

Army  nominations  beginning  Gilbert  M. 
HoriU  and  ending  Hubert  Zlnsmelster. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  29.  1986. 

Marine  Corps  nomination  of  Lt.  Col. 
Bryan  D.  O'Connor,  which  was  received  by 
the  Senate  on  January  24.  1986.  and  ap- 
peared in  the  Congressional  Record  of 
January  27, 1986. 

Mr,  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  nominations  were  confirmed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agre«dto. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  confirmation   of 

these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Committee  on 
Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ADDITIONAL  ASSISTANCE  FOR 
NICARAGUA-MESSAGE  FROM 
THE  PRESIDENT— PM  116 

The  PRESIDINO  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

When  the  Congress  approved  hu- 
manitarian assistance  for  the  Nicara- 
guan  democratic  resistance  last  year,  it 
assured  the  survival  of  those  fighting 
for  democracy  in  Nicaragua.  However, 
this  assistance  has  not  been  sufficient 
to  bring  about  changes  in  the  policies 
of  the  communist  Goverrunent  of 
Nicaragua  that  would  make  possible  a 
peaceful  resolution  of  the  conflict  in 
Central  America  and  end  Nicaragua's 
aggression  against  our  allies  there. 

DETERMINATIOHS 

Negotiations  based  on  the  Contadora 
Document  of  Objectives  of  September 
9,  1983,  have  failed  to  produce  an 
agreement,  and  other  trade  and  eco- 
nomic measures  have  failed  to  resolve 
the  conflict.  At  the  same  time,  the  leg- 
islation for  humanitarian  assistance  is 
about  to  expire.  If  no  further  action  is 
taken,  it  is  clear  that  the  Nicaraguan 
communists  will  steadily  intensify 
their  efforts  to  crush  all  opposition  to 
their  tyranny,  consolidating  their  abil- 
ity to  use  Nicaragua,  in  concert  with 
their  Soviet-block  patrons,  as  a  base 
for  further  intimidating  the  democrat- 
ic nations  of  Central  America  and 
spreading  subversion  and  terrorism  in 
our  hemisphere. 

In  these  circumstances,  the  laws  pro- 
viding for  himianitarlan  assistance  to 
the  Nicaraguan  democratic  resistance 
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permit  me  to  request  authority  to  pro- 
vide additional  assistance,  and  specify 
expedited  procedures  for  action  by  the 
Congress  on  my  request.  I  am  trans- 
mitting herewith  a  formal  request  for 
such  additional  assistance.  As  required 
by  law,  I  have  consulted  with  the  Con- 
gress in  formulating  this  request. 

WHT  NEGOTIATIONS  AND  OTHER  MEASURES  HAVE 
FAILED 

In  reports  that  I  transmitted  to  the 
Congress  in  November  1985  and  Feb- 
ruary 1986,  I  described  the  continued 
efforts  by  the  United  States  to  pro- 
mote a  negotiated  settlement  in  Cen- 
tral America  and  in  Nicaragua  based 
on  the  Contadora  Document  of  Objec- 
tives. Our  persistent  efforts  to  achieve 
a  peaceful  solution  have  failed  to  re- 
solve the  conflict  because  Nicaragua 
has  continued  to  reject  meaningful  ne- 
gotiations. Communist  attempts  to  cir- 
cumvent and  subvert  Contadora,  ap- 
parent from  the  beginning  of  the  ne- 
gotiating process,  have  left  a  clear 
trail  of  lost  opportunities  for  peaceful 
reconciliation.  In  most  recent  months, 
Nicaragua  has  repeatedly  frustrated 
negotiations  aimed  at  producing  a 
final,  comprehensive  Contadora 
treaty. 

Recent  Contadora  meetings  to  dis- 
cuss a  comprehensive,  verifiable  re- 
gional agreement  have  been  inconclu- 
sive largely  due  to  Nicaraguan  intran- 
sigence on  key  issues.  Following  two 
rounds  of  talks  in  October,  on  Novem- 
ber 11.  1985.  Nicaragua  made  public  a 
letter  from  President  Ortega  to  the 
Contadora  Group  and  Support  Group 
governments  setting  forth  objections 
to  the  September  12,  1985,  draft  agree- 
ment tabled  by  the  Contadora  Group 
governments.  Nicaragua  argued  that  it 
cculd  not  assume  the  obligations  of  a 
Contadora  agreement  unless  it 
reached  a  prior  accommodation  with 
the  United  States. 

On  December  3,  President  Ortega 
formally  requested  a  suspension  in 
Contadora  negotiations  until  May 
1986,  that  is  until  after  the  govern- 
ments to  be  elected  in  Costa  Rica, 
Honduras,  and  Guatemala  will  have 
been  installed.  Costa  Rica,  Honduras, 
and  Guatemala,  however.  Joined  25 
other  OAS  member  states  in  voting  for 
a  resolution  at  the  OAS  General  As- 
sembly in  Cartagena  that  urged  con- 
tinuation of  the  Contadora  negotia- 
tions. Of  all  OAS  members,  only  one 
member— Nicaragua— voted  against 
the  resolution.  Subsequently,  only 
Nicaragua  refused  to  resume  Conta- 
dora talks— a  major  reason  why  the 
United  Nations  General  Assembly 
failed  to  achieve  consensus  on  a  reso- 
lution of  support  for  the  Contadora 
process. 

On  January  12,  the  Foreign  Minis- 
ters of  the  Contadora  Group  and  Sup- 
port Group,  meeting  at  Caraballeda, 
Venezuela,  issued  a  Joint  statement  In- 
tended to  revitalize  the  process.  The 
Foreign  Ministers  of  the  five  Central 
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Aifierican  states,  including  Nicaragua, 
sidned  the  "Declaration  of  Guatema- 
la^ on  January  15,  endorsing  the  Cara- 
balleda message.  Afterwards,  the  Gov- 
ertmient  of  Nicaragua  issued  a  press 
communique  which,  although  claiming 
"total  adherence"  to  the  Caraballeda 
message,  characterized  the  various  ac- 
tions suggested  in  the  Caraballeda 
message  as  prerequisites  to  resimip- 
tion  of  Contadora  negotiations.  This 
copimunique  also  reaffirmed  the  Nica- 
an  position  of  November  11  ob- 
jecting to  the  Contadora  draft  agree- 
ment. 

n  February  5.  President  Ortega  re- 
peated this  position  in  his  speech  to 
the  Third  Cuban  Communist  Party 
Congress  in  Havana  noting  that  "the 
p^e  document  that  the  Contadora 
Gvoup  submitted  in  September  1985  is 
uiucceptable  to  Nicaragua." 

On  February  10,  Secretary  of  State 
St  ultz  met  with  the  Foreign  Ministers 


of 


the  Contadora  Group  and  Support 


Gfoup.  The  Secretary  welcomed  the 
good  offices  of  the  two  Contadora 
grmps  to  promote  national  reconcilia- 
ticn  as  expressed  in  the  Caraballeda 
mitssage.  and  offered  to  resume  bilat- 
eril  tallcs  with  Nicaragua  simulta- 
neDusly  with  the  beginning  of  Sandi- 
nL  ;ta  dialogue  with  the  democratic  re- 
si:  tance.  Secretary  Shultz  also  in- 
fo Tned  the  Foreign  Ministers  that  the 
United  States  was  prepared  to  take 
f u  -ther  steps  in  response  to  changes  in 
Ni  :araguan  behavior  on  the  four  key 
isi  ues  of  concern— support  of  subver- 
si(  n,  the  Cuban/Soviet  presence,  the 
m  litary  buildup,  and  internal  repres- 
si(  n.  He  pointed  out  that  a  dialogue 
and  ceasefire  would  mean  that  cessa- 
ti<  n  of  the  application  of  force  and 
the  process  of  national  reconciliation 
w<iuld  go  forward  at  the  same  time. 
M^  Special  Envoy,  Ambassador  Harry 
Slilaudeman,  began  consultation  with 
th|e  Contadora  and  Support  Group 
governments  the  week  of  February  16 
oit  this  initiative. 

Meanwhile,  the  Sandinistas  have  re- 
jected a  February  6  proposal  from  op- 
position political  parties  in  Nicaragua 
for  suspension  of  hostilities,  an  effec- 
tiTe  general  amnesty  law  for  reconcili- 
adon  of  all  Nicaraguans,  a  repeal  of 
trie  state  of  emergency,  an  agreement 
fa-  the  establishment  and  observance 
of  a  new  electoral  process,  effective 
fqlfillment  of  Nicaragua's  commit- 
njents  for  democratization  and  inter- 
national assistance  in  the  implementa- 
tion of  these  demands.  Also,  another 
Contadora  negotiating  session  held 
February  14-15  was  inconclusive  be- 
cause of  continued  Nicaraguan  refusal 
to  address  the  remaining  issues  to  be 
resolved  in  the  current  Contadora 
dtaft  agreement. 

DncRimoN  or  kcqubt 

The  request  transmitted  herewith 
ai  ks  your  approval  for  the  transfer  of 
$100  million  from  funds  already  appro- 
priated for  the  Department  of  Defense 


so  thit  those  funds  would  also  be 
available  for  assistance  to  the  Nicara- 
guan democratic  resistance.  I  am  re- 
questing this  transfer  authority,  in 
lieu  of  a  supplemental  appropriation, 
because  I  regard  this  request  as  a 
matten  of  high  priority  for  the  nation- 
al security  of  the  United  States.  In- 
cludinc  a  proposal  for  additional  funds 
in  thisTrequest  would  have  diverted  at- 
tention from  the  basic  national  securi- 
ty issues  here  involved.  However,  the 
resulting  reduction  in  the  funds  avail- 
able for  the  Department  of  Defense,  if 
not  remedied,  will  inevitably  impair 
ongoing  efforts  to  restore  and  main- 
tain trie  readiness  of  the  armed  forces. 
This  impairment  in  defense  readiness 
will  be  addressed  separately. 

The  $100  million  to  be  made  avail- 
able for  assistance  to  the  Nicaraguan 
democratic  resistance  would  include 
funds  that  have  been  appropriated  to 
remain  available  for  obligation  beyond 
September  30,  1986.  Obligations  will 
be  ma^e  on  an  incremental  basis,  with 
25  percent  available  when  the  request 
is  approved  and  an  additional  15  per- 
cent to  become  available  at  90-day  in- 
tervals as  reports  are  provided  to  the 
Congress  on  actions  to  achieve  a  reso- 
lution lof  the  conflict  in  Central  Amer- 
ica. However,  no  obligations  may  be  in- 
curred after  September  30.  1987. 

Of  the  $100,000,000.  $30,000,000  will 
be  fori  a  program  of  humanitarian  as- 
sistance administered  by  the  present 
Nicaraguan  Humanitarian  Assistance 
Officej^including  $3,000,000  exclusively 
for  strengthening  the  observance  and 
advancement  of  human  rights.  This 
emphasis  on  human  rights  reflects  a 
detem^ination  that  human  rights  must 
be  res:  >ected.  As  in  our  support  for  de- 
mocra;y  elsewhere,  human  rights 
training  and  assistance  can  be^  expect- 
ed to  achieve  significant  positive  re- 
sults. 

Should  a  peaceful  settlement  of  the 
confli<t  in  Central  America  be 
achieved  during  the  period  these 
funds  remain  available,  the  remaining 
funds  could  then  be  used  for  assist- 
ance to  Central  American  countries, 
including  Nicaragiia.  for  relief,  reha- 
bilitation, and  reconstruction. 

Approval  of  this  request  will  permit 
me  to  use  any  department  or  agency  in 
the  Executive  Branch,  including  agen- 
cies involved  in  intelligence  activities, 
in  car  ying  out  programs  and  activities 
to  assist  the  Nicaraguan  democratic 
resistince.  The  statutory  requirements 
for  CO  ngresslonal  approval  of  the  use 
of  sue  )  agencies,  as  well  as  statutes  re- 
quirin  i  prior  authorization  for  the  use 
of  apiiroprlated  funds  wiU  be  satisfied 
by  th4 1  approval  of  my  request. 

FIni  ily.  the  request  contains  a  series 
of  undertakings  by  me.  which  I  am 
askini:  the  Congress  to  accept.  These 
under  ^Akings.  which  were  developed  in 
consu  tation  with  the  Congress,  are  in- 
tende  1  to  assure  that  a  clear  and  ex- 


plicit understanding  exists  between 
the  Executive  and  Legislative 
Branches  as  to  the  purposes  of  the  re- 
quested assistance  to  the  Nicaraguan 
democratic  resistance  and  United 
States  objectives  in  Central  America. 

In  partioilar.  I  am  undertaking  in 
this  request: 

—That  United  SUtes  policy  toward 
Nicaragua  will  be  based  on  Nicaragua's 
responsiveness  to  our  well-known  con- 
cerns about  the  Government  of  Nica- 
ragua's close  military  and  security  ties 
to  Cuba  and  the  Soviet  Union,  its  mili- 
tary buildup,  its  unlawful  support  for 
subversion  and  terrorism,  its  internal 
repression,  and  its  refusal  to  negotiate 
in  good  faith  with  its  neighbors  or  iU 
own  people: 

—That,  in  addition  to  support  for 
the  democratic  resistance,  the  United 
States  will  rely  on  economic,  political 
and  diplomatic  measures  to  address 
these  concerns.  In  this  regard.  I  am 
publicly  affirming  two  offers  that  I 
have  previously  made  through  diplo- 
matic channels  in  an  effort  to  obtain  a 
(peaceful  resolution  of  the  conflict. 
First,  we  will  engage  in  formal  bilater- 
al discussions  with  the  Nicaraguan 
Government,  to  commence  simidta- 
neously  with  a  church-mediated  na- 
tional dialogue  in  Nicaragua,  as  has 
been  proposed  by  the  United  Nicara- 
guan Opposition.  Second,  we  will  take 
other  positive  actions  in  response  to 
Nicaraguan  steps  toward  meeting  our 
concerns. 

In  determining  how  to  implement 
these  offers.  I  will  consult  with  the 
Congress  and  will  be  guided  by  the  ob- 
servable behavior  of  the  Government 
of  Nicaragua.  We  will  not  be  satisfied 
with  expressions  of  Intent.  But  we  will 
respond  to  changes  of  behavior  in 
areas  such  as  freedom  of  the  press  and 
religion,  reductions  of  foreign  arms 
and  miliUry  personnel,  respect  for  a 
cease-fire,  and  cessation  of  support  for 
insurgents  and  terrorists. 

My  request  affirms  that  our  actions 
are  consistent  with  our  right  to  defend 
ourselves  and  assist  our  allies,  and  are 
directed  toward  achieving  peace  based 
on  the  Contadora  Document  of  Objec- 
tives and  a  democratic  reconciliation 
in  Nicaragua,  an  without  the  use  of 
force  by  the  United  States.  I  do  not 
intend  to  introduce  the  armed  forces 
of  the  United  SUtes  into  combat 
against  the  Government  of  Nicancua, 
and  I  affirm  that  I  wiU  not  regard  ap- 
proval of  my  request  for  assistance  as 
authorizing  any  such  action. 

The  final  undertaking  in  this  re- 
quest responds  to  the  desire  of  the 
Congress  to  be  kept  informed  about  ef- 
forts to  achieve  resolution  of  the  con- 
flict in  Central  America.  I  am  under- 
taking to  report  every  ninety  days  on 
progress  toward  a  negotiated  settle- 
ment, as  well  as  on  the  disbursement 
of  asirlftf"*—  funds  and  on  human 
righte  issues.  The  continued  availabil- 
ity of  assistance  funds  will  be  contin- 


gent upon  the  receipt  by  the  Congress 
of  these  periodic  reports. 


THi  msD  roa  this  assistamci 
Since  the  beginning  of  my  first  Ad- 
ministration, there  has  been  no  for- 
eign policy  issue  more  directly  affect- 
ing United  States  national  interests 
than  the  conflict  in  Central  America, 
for  this  conflict  challenges  not  only 
our  strategic  position  but  the  very 
principles  upon  which  this  Nation  is 
founded.  We  can  be  Justifiably  proud 
of  progress  in  the  region  to  alleviate 
and  ultimately  eliminate  the  causes  of 
that    conflict.    With    strong    support 
from  the  United  SUtes.  freedom  and 
democracy,  the  fundamental  pillars  of 
peace,  have  made  dramatic  gains.  Gua- 
temala.  Honduras,  and   El  Salvador 
have  held   free  and  open  elections. 
CosU  Rica  continues  its  tradition  as  a 
vigorous  democratic  example.  United 
SUtes  economic,  political,  and  military 
support  have  strengthened  the  moder- 
ate center  in  Central  America  and  re- 
versed the  tragic  polarization  on  the 
left    and    right    that    threatened    to 
engulf  the  region  in  endless  violence. 
As  a  result,  the  only  president  in  Cen- 
tral America  who  wears  a  military  uni- 
form today  is  Daniel  Ortega  of  Nicara- 
gua.   He   presides   over   a    repressive 
regime,  armed  to  the  teeth  by  the  So- 
viets and  Cubans,  which  Is  the  most 
immediate  threat  to  the  progress  of  Its 
neighbors. 

Few  now  question  that  the  rulers  of 
Nicaragua  are  deeply  committed  com- 
munists,   determined    to    consolidate 
their    totalitarian    communist    state. 
Their    long,    documented    record    of 
brutal  repression  leaves  no  room  for 
doubt.  Nor  can  there  be  any  dispute 
that  they  seek  to  export  their  ideology 
through  terrorism  and  subversion  to 
neighboring   countries.    Their   neigh- 
bors' success  in  offering  democracy  as 
a  vUble  altemaUve  for  the  people  of 
Central  America  is  a  major  threat  to 
the  system  they  advocate.  The  Sandi- 
nistas have  been  constrained  principal- 
ly because  they  have  not  yet  crushed 
opposition  to  their  regime  at  home. 
The  struggle  of  the  Nicaraguan  demo- 
cratic   resistance    for    democracy    in 
their  own  homeland  has  provided  a 
shield  for  democratic  progress  in  other 
Central  American  countries.  But  the 
Sandinistas,  with  massive  Soviet  and 
Cuban  military  assistance,  have  clear- 
ly made  the  elimination  of  these  free- 
dom fighters  their  number  one  priori- 
ty. If  they  achieve  that  goal,  there  will 
be  no  remaining  obstacle  to  their  ef- 
forts to  destabilise  neighboring  states. 
Despite  this  threat  to  peace,  we  do 
not  accept  that  conflagraUon  is  inevi- 
table in  Central  America.  The  path  to 
peace  is  clear.  The  origin  of  the  con- 
flict in  Nicaragua  is  the  revolt  of  the 
Nicaraguan  people  themselves  against 
tyranny.  A  church-mediated  dialogue, 
serious  negotiations  between  the  San- 
dinistas and  the  external  and  internal 
opposition.  Inflwdi"g  the  democratic 


resistance,  is  the  place  to  begin.  The 
United  SUtes  strongly  supports  such 
negotiations,  and  we  welcome  the  ef- 
forts of  the  Latin  American  nations  of 
the  Contadora  Group  and  Support 
Group  to  promote  national  reconcilia- 
tion talks  to  resolve  the  Nicaraguan 
conflict.  We  will  steadfastly  support 
the  Contadora  process  in  iU  efforU  to 
find  a  solution  in  Central  America 
that  will  be  the  basis  for  lasting  peace. 
We  will  also  contUiue  to  look  for  flexi- 
bility in  the  Nicaraguan  position  and 
are  prepared  to  respond  with  appropri- 
ate measures  to  encourage  them  to 
come  to  terms  with  their  own  people 
in  a  democratic  framework. 

At  the  same  time,  we  can  entertain 
no  illusions  that  the  Sandinistas  will 
enter  negotiations  on  steps  to  allow  le- 
gitimate democratic  dissent  imless 
democratic  forces  in  Nicaragua  can 
credibly  and  forcefully  assert  their 
right  to  a  voice  In  Nicaragua's  future. 
The  Sandinistas"  record  of  repression 
of  democratic  opposition  groups  leaves 
little  hope  that  they  will  willingly 
follow  such  a  course.  They  will  never 
embrace  open,  democratic  norms 
unless  confronted  with  undeniable  de- 
mands from  steadily  growing  numbers 
of  Nicaraguans  prepared  to  fight  for 
liberty  and  for  their  right  to  partici- 
pate in  their  country's  political  life. 

Our  experience  with  the  Sandinistas 
over  six  and  a  half  years  points  unmis- 
takably to  the  need  to  accompany  dip- 
lomatic policy  with  substantial  pres- 
sure focused  on  the  same  objectives. 
Without  power,  diplomacy  lacks  lever- 
age.  The   Sandinistas   will   not   take 
meaingful  steps  toward  national  rec- 
onciliation until  they  realize  that  op- 
position   to    the    consolidation    of    a 
Marxlst-Lenlnlst  regime  Is  too  strong 
to  be  repressed.  Approval  of  this  re- 
quest will  enable  the  United  States  to 
be  In  a  position  to  provide  assistance 
that  permits  the  resistance  to  conduct 
sustained  operations  In  Nicaragua  and 
expand  their  area  of  operations.  The 
resistance  will  be  able  to  incorporate 
more  of  the  thousands  of  volunteers 
waiting  to  Join  their  forces  but  who 
cannot  be  accepted  for  lack  of  sup- 
plies. They  will  be  able  to  esUblish  a 
stronger  presence  among  a  larger  seg- 
ment of  the  Nicaraguan  population, 
thus  increasing  the  pressure  on  the 
Sandinistas  to  enter  into  dialogue  with 
all  opposition  elements,  and  to  negoti- 
ate seriou^  in  the  Contadora  process. 
The  cause  of  the  United  States  in 
Nicaragua,  as  in  the  rest  of  Central 
America,  is  the  cause  of  freedom  and 
ultimately,  our  own  national  security. 

The  Soviet  Union  and  iU  satellites 
understand  the  great  stakes  in  Nicara- 
gua. The  SovieU  have  already  made 
their  decision  to  support  the  Sandinis- 
tas. Cuba's  Castro  has  already  made 
his  decision  to  support  the  Sandinis- 
tas. Libya's  Qadhaf  1  has  already  made 
his  decision  to  support  the  Sandinistas 
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saying,  we  support  them,  ".  .  .  because 
they  are  fighting  America  at  its  door- 
step. Nicaragua  means  a  great  thing;  it 
means  fighting  America  near  its  bor- 
ders." 

Congress  must  act  decisively  to  pre- 
vent an  outcome  deeply  injurious  to 
the  security  of  our  Nation. 

If  the  enemies  of  democracy  thou- 
sands of  miles  away  understand  the 
strategic  importance  of  Nicaragua,  un- 
derstand that  Nicaragua  offers  the 
possibility  of  destabilizing  all  Central 
America,  of  sending  a  tidal  wave  of 
refugees  streaming  toward  our  south- 
em  border,  and  of  tying  down  the 
United  States  and  weakening  our  abili- 
ty to  meet  our  commitments  overseas, 
then  we  Americans  must  understand 
that  Nicaragua  is  a  foreign  policy 
question  of  supreme  importance  which 
goes  to  the  heart  of  our  country's  free- 
dom and  future.  With  its  vote.  Con- 
gress will  make  its  decision. 

Those  fighting  for  freedom  in  Nica- 
ragua deserve  and  desperately  need 
our  help.  The  humanitarian  assistance 
approved  by  the  Congress  in  1985  has 
proven  insufficient.  Cuban  and  Soviet 
military  aid  in  the  form  of  training 
and  sophisticated  hardware  have 
taken  their  toll.  If  the  Nicaraguan 
democratic  resistance  is  to  continue  its 
struggle,  and  if  peace,  democracy,  and 
security  in  this  hemisphere  are  to  be 
preserved,  the  United  States  must  pro- 
vide what  is  necessary  to  carry  on  the 
fight.  If  we  fail  to  help  friends  in  need 
now.  then  the  price  we  will  pay  later 
will  be  much  higher. 

Your  approval  of  the  request  I  am 
transmitting  to  you  will  provide  the 
necessary  help.  I  urge  the  prompt  en- 
actment of  a  joint  resolution  express- 
ing that  approval. 

Ronald  Reagan. 

The  White  House.  February  25,  1986. 


hy  the  President  for  fiscal  year  1986  under 
any  law  providing  for  sequestration  of  new 
lAan  guarantee  conunitments,  a  guaranteed 
h  lan  limitation  amount  applicable  to  chap- 
t  ir  37  of  title  38,  United  States  Code,  for 
f  seal  year  1986. 


MESSAGES  PROM  THE  HOUSE 

At  5:10  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  appoints 
Mr.  Stangeland  as  a  conferee  in  the 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  2005)  entitled 
"An  act  to  amend  title  II  of  the  Social 
Security  Act  and  related  provisions  of 
law  to  make  minor  improvements  and 
necessary  technical  changes."  solely 
for  the  consideration  of  title  III  of  the 
House  amendments  to  the  Senate 
amendments,  and  sections  110,  ill, 
127,  and  160  of  title  I  of  the  Senate 
amendments;  vice  Mr.  HAiooai- 
scHmoT,  excused. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4130.  An  Act  to  establish,  for  the 
purpose  of  implementing  any  order  issued 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  CHAFEE  (for  himself  and  Mr. 
Ddrenberger): 
S.  2092.  A  bill  to  provide  for  consistent 
F  ederal  actions  affecting  resources  of  the 
National  Park  System,  and  for  other  pur- 
ppses:  to  the  Committee  on  Energy  and  Nat- 
ut^l  Resources. 

By  Mr.  ARMSTRONG: 
S.  2093.  A  bill  to  recognize  the  organiza- 
t{  on  known  as  the  National  Mining  Hall  of 
F  Eune  and  Museum:  to  the  Committee  on 
t)te  Judiciary. 

By  Mr.  COCHRAN  (for  himself  and 
Mr.  Stennis): 
S.  2094.  A  bill  to  establish  a  commission 
f(  ir  the  amelioration  of  Parkinsonism:  to  the 
Qommittee  on  Labor  and  Humain  Resources. 
By  Mr.  ANDREWS  (for  himself,  Mr. 
Melcher.  Mr.  Abdnor.  Mr.  Badcus, 
Mr.  OoLOWATER.  Mr.  DeConcini,  Mr. 
Pressler,  Mr.  Buroick,  Mr.  Sihor, 
Mr.  Inouye,  and  Mr.  Bingaman): 
S.  2095.  A  bill  to  reauthorize  the  TribaUy 
Controlled  Community  College  Assistance 
A  ct  of  1978  and  the  Navajo  Community  Col- 
it  ge  Act:  to  the  Select  Committee  on  Indian 
Alffairs. 

By  Mr.  DAMATO: 
S.  2096.  A  bill  to  preserve  the  historic 

V  tlues  of  Ellis  Island;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  ARMSTRONG: 

S.  2097.  A  bill  to  designate  certain  addi- 

ti  onal  national  forest  lands,  national  park 

li  nds.  and  public  domain  lands  in  the  State 

o '  Colorado  as  components  of  the  National 

V  'ildemess  Preservation  System  and  for 
oher  purposes:  to  the  Committee  on 
^ergy  and  Natural  Resources. 

By  Mr.  BENTSEN  (for  himself,  Mr. 

Ford.    Mr.    Matsxtmaga,    and    Mr. 

Bingaman): 

S.  2098.  A  bill  to  esUblish  a  National 

a  pace  Grant  College  Program:  to  the  Com- 

n^ittee  on  Commerce,  Science,  and  Trans- 

pprtation. 

By    Mr.    ROTH    (for    himself,    Mr. 
Wallop,  and  Mr.  Ditrenberger): 
S.  2099.  A  bill  to  amend  section  201  of  the 
1  rade  Act  of  1974:  to  the  Committee  on  Pi- 
iVtnce. 

By  Mr.  LAUTENBERG  (for  himself, 
Mr.  BoscHWiTZ.  and  Mr.  Moyniran): 
S.  2100.  A  bill  to  provide  a  one-time  am- 
nesty from  tax  penalties  for  taxpayers  who 
t&y  previous  underpayment  with  interest, 
to  improve  compliance  with  the  internal 
r  ivenue  laws  by  increasing  authorization  to 
tie  Internal  Revenue  Service  for  enforce- 
Etent,  to  prohibit  the  awarding  of  Federal 
contracts  guid  certain  licenses  to  taxpayers 
I'ho  have  tax  delinquent  accounts,  and  to 
smend  the  Internal  Revenue  Code  of  1954 
t }  annually  increase  criminal  and  civil  mon- 
etary  penalties  by  the  increase  in  the  Con- 
s  imier  Price  Index;  to  the  Committee  on  PI- 
qance. 

By  Mr.  HEINZ  (for  himseU  and  Mr. 
_  Specter): 
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S.  2  .01.  A  bill  to  recognize  the  organiza- 
tion known  as  "Veterans  of  the  Vietnam 
War,  Inc.";  to  the  Committee  on  the  Judici- 
ary.   

,    By  Mr.  HEINZ: 

S.J.  Res.  280.  A  Joint  resolution  designat- 
ing itifi  month  of  November  1986  as  "Na- 
tional Alzheimer's  Disease  Month";  to  the 
Comniittee  on  the  Judiciary. 


SUI  MISSION 


OP  CONCURRENT 
Aim  SENATE  RESOLUTIONS 


Th« 
and 


refened 


S. 
the 
1986, 
Day": 


following  concurrent  resolutions 
Senate  resolutions  were  read,  and 
(or  acted  upon),  as  indicated: 
y  Mr.  BYRD  (for  Mr.  Bumpers  (for 
himself,  Mr.  Pell,  Mr.  Stafford,  Mr. 
Abdnor,  Mr.  Andrews.  Mr.  Buroick, 
Mr.  Chafee,  Mr.  Cohen.  Mr.  Dole, 
Mr.  DoMENici.  Mr.  Evans,  Mr.  Hol- 
UNGS.  Mr.  Kerry,  Mr.  Levin,  Mr. 
NuNN.  Mr.  Pryor.  Mr.  Rockefeller. 
and  Mr.  Chiles)): 
.  Res.  109.  A  resolution  expressing 
of  the  Congress  that  February  28, 
should  be  designated  "National  Trio 
to  the  Committee  on  the  Judiciary. 


Con. 


seise  I 


STAItEMENTS  on  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CHAPEE  (for  himself 
and  Mr.  Durenbercer): 
S.  ^092.  A  bill  to  provide  for  consis- 
tant  Pederal  actions  affecting  re- 
souros  of  the  National  Park  System, 
and  for  other  purposes;  to  the  Com- 
mitteje  on  Energy  and  Natural  Re- 
set 

national  park  resources  act 

Mr  J  CHAFEE.  Mr.  President,  today  I 
am  introducing  the  National  Park 
Systekn  Resources  Act.  This  bill  will 
provide  a  clear  and  consistent  policy 
with  respect  to  activities  on  Pederal 
lands  which  adversely  affect  resources 
in  unjits  of  the  National  Park  System. 

Ov^r  the  past  several  years  it  has 
become  evident  that  our  National 
Park  System  is  facing  serious  prob- 
lems. I  Although  many  of  these  prob- 
lems kre  generated  by  activities  within 
as  well  as  outside  the  park  boundaries, 
the  ^Jority  of  threats  to  park  re- 
sources originate  outside  park  bound- 
ariesj  Congressional  hearings,  reports, 
and  I  other  data  have  identified  a 
number  of  threats  to  the  Park  System. 
Here  are  a  few  examples; 

In  pfellowstone  National  Park,  gee- 
thermal  development,  oil  and  gas  leas- 
ing, and  timber  harvesting  on  adjacent 
land^  may  threaten  Old  Faithful  and 
othei^  geysers,  as  well  as  habitat  im- 
portant for  the  grizzly  bear— one  of 
three  recoverable  populations  of  this 
specif  in  the  lower  48  States.  The 
park]  also  faces  air  and  water  quality 
problems  as  a  result  of  those  activities. 

In  Glacier  National  Park,  major  re- 
source exploration  activities  including 
coal,  I  oil.  and  gas  exploration  and  ex- 
traction, and  timber  harvesting  which 
pose  major  threats  to  park  resources. 
Threlits  from  these  activities  include 


degradation  of  park  air  and  water 
quality,  adverse  affects  on  forest  habi- 
tat for  mammals,  birds,  and  fish,  as 
well  as  visitor  experiences. 

Although  information  on  park 
threats  continues  to  be  generated,  the 
most  comprehensive  study  to  date  is 
the  1980  SUte  of  the  Parks  Report 
prepared  by  the  National  Park  Serv- 
ice. This  first-ever  systemwide  survey 
found  that  the  scenic,  natural,  and 
historic  resources  in  many  park  units 
are  seriously  threatened  by  numerous 
external  and  internal  activities.  The 
study  identified  4.345  specific  threats 
to  park  resources. 

More  than  50  percent  of  the  report- 
ed threats  were  attributed  to  activities 
located  external  to  the  park.  These  ex- 
ternal threats  to  parks  often  arise  as  a 
result  of  federally  supported  projects 
and  activities  on  contiguous  Federal 
lands.  Testimony  from  the  administra- 
tion and  other  interested  groups  con- 
firms that  these  external  threats  are  a 
serious  and  real  problem. 

The  House  of  Representatives  has 
twice  passed  comprehensive  park  pro- 
tection legislation,  and  Senate  hear- 
ings on  park  problems  have  been  held 
over  the  past  2  years. 

In  1984.  I  introduced  the  Wildlife 
and  Parks  Act.  which  was  aimed  at 
protecting  native  fish  and  wildlife  spe- 
cies found  within  the  various  Park 
System  units.  The  amendment  would 
have  resulted  in  three  things— it  would 
have  ensured  protection  of  park  wild- 
life on  contiguous  Pederal  lands  out- 
side the  park  boundaries  as  well  as  any 
lands  inside  the  boundaries;  assured 
consultation  between  park  managers 
and  other  Pederal  land  managers;  and 
required  a  biannual  report  on  park 
units'  fish  and  wildlife  resources. 

During  hearings  on  the  amendment 
it  became  increasingly  clear  that  some 
of  the  biggest  threats  to  the  parks 
come  from  development  activities- 
such  as  oil  and  gas  exploration,  coal 
mining,  and  timber  harvesting— on 
Federal  lands  that  are  contiguous  to 
the  parks.  We  received  testimony  from 
the  administration  and  other  Interest- 
ed groups  which  confirm  that  threats 
to  the  parks  are  real  and  are  a  prob- 
lem. 

Last  year  the  Subcommittee  on 
Public  Lands  and  Reserved  Water  held 
hearings  on  the  future  of  the  National 
Park  System.  Diiring  these  hearings 
we  heard  once  again  from  the  adminis- 
tration and  other  interested  groups 
like  the  National  Parks  and  Conserva- 
tion Association,  and  the  Conservation 
Foundation  that  activities  occurring 
on  federally  managed  lands  adjacent 
to  parks  threaten  the  national  park  re- 
sources. 

If  we  are  going  to  remove  these  ex- 
ternal threats  we  must  require  better 
coordination  between  the  Park  Service 
and  the  "multiple-use"  agencies  In  the 
Interior  Department  and  Forest  Serv- 
ice. 


The  bill  I  am  introducing  today 
builds  upon  the  Wildlife  and  Parks 
Act.  This  new  comprehensive  legisla- 
tion, entitled  the  National  Park 
System  Resources  Act  of  1986,  creates 
a  mechanism  to  resolve  differences 
among  the  Federal  land  management 
agencies  and  establishes  a  clear  and 
consistent  policy  with  respect  to  activi- 
ties on  Federal  lands  which  may 
impact  on  parks. 
The  bill  has  four  key  elements. 
First,  it  would  prohibit  new  Federal 
expenditures  or  financial  assistance 
for  projects  on  federally  managed 
areas  contiguous  to  park  boundaries, 
unless  the  Secretary  of  Interior  deter- 
mines that  such  activities  would  not 
degrade  or  destroy  the  scenic,  natural 
or  cultural  resource  found  within  a 
park  unit.  The  Secretary,  however,  has 
the  option  of  forgoing  the  determina- 
tion process  If  he  identifies  "park  re- 
sources protection  areas"  on  the  con- 
tiguous Federal  lands  to  assure  protec- 
tion of  the  park. 

Second,  the  bill  recognizes  the  im- 
portance of  those  national  parks 
which  have  been  internationally  desig- 
nated "biosphere  reserves"  or  "world 
heritage  sites."'  The  Secretary  would 
be  required  to  review  the  boundaries 
of  these  parks  and  make  recommenda- 
tions to  assure  they  are  sufficient  for 
full  U.S.  participation  in  the  Man  and 
the  Biosphere  Program. 

Third,  the  legislation  calls  for  com- 
prehensive biannual  reports  on  the 
condition  of  the  National  Park 
System.  These  reports  would  identify 
threats  to  park  resources  and  provide 
baseline  data  which  could  be  used  to 
evaluate  trends  and  problems  in  parks. 
Fourth,  the  legislation  would  allow 
fees  to  be  increased  at  certain  parks. 
The  Increased  revenue,  however.  Is  not 
Intended  to  supplement  existing  funds, 
but  generate  new  revenue  which 
would  flow  back  Into  the  Park  System 
for  land  acquisition,  visitor  services, 
maintenance,  and  other  park  pro- 
grams. 

Mr.  President,  it  is  Important  to  note 
that  the  bill  would  not  give  the  Interi- 
or Secretary  any  new  authority  over 
Federal  expenditures  or  activities  on 
private  land  outside  park  boundaries. 
Its  simple  and  commonsense  approach 
says.  "Before  we  go  off  and  spend  a  lot 
of  Federal  tax  dollars  that  may 
damage  park  resources,  which  could 
cost  a  lot  of  dollars  to  restore,  let's 
decide  if  this  expenditure  will  have  a 
detrimental  effect  on  these  park  re- 
sources." If  the  answer  is  "Yes."  then 
the  project  could  not  go  forward,  or 
would  have  to  be  modified  according- 
ly—but we  would  save  tax  dollars  and 
l^ve  greater  protection  to  our  irre- 
placeable park  resources. 

Mr.  President.  70  years  ago  Congress 
esUblished  the  National  Park  Service 
by  enacting  the  Organic  Act  of  1916. 
Through  the  years  we  have  developed 
a  park  system  which  is  the  envy  of  the 


world.  We  can  be  proud  of  our  vision 
and  foresight  in  setting  aside  these 
areas  for  protection.  Now  we  must  con- 
tinue our  efforts  to  ensure  that  our 
Nation's  most  spectacular  natural,  cul- 
tural, and  historic  treasures  will  be 
protected  for  future  generations.  I 
hope  the  Senate  wiU  give  the  legisla- 
tion expeditious  and  favorable  consid- 
eration. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2092 
Be  it  enacted  by  the  Senate  and  Hovae  of 
Repretentativei    of   the    United    States    of 
America  in  Congresi  attembled. 

sE<"rM)N  i.smmtTiTi.E. 

This  Act  may  be  cited  as  the  "National 
Park  System  Resources  Act  of  1986". 

TITLE  I 

SE(>.  101.  FINDING  AND  PI  RPOSE 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  natural  and  cultural  resources  of 
the  National  Parle  System  embrace  unique, 
superlative  and  nationally  significant  re- 
sources, constitute  a  major  source  of  pride. 
Inspiration,  and  enjoyment  for  the  people  of 
the  United  States,  and  have  gained  interna- 
tional recognition  and  acclaim: 

(2)  the  Congress  has  repeatedly  expressed 
iU  intentions,  in  both  generic  and  specific 
statute  and  by  other  means,  that  the  natu- 
ral and  cultural  resources  of  the  National 
Park  System  be  accorded  the  highest  degree 
of  protection: 

(3)  many  of  the  natural  and  cultural  re- 
sources of  the  National  Park  System  are 
being  threatened  or  degraded  as  a  result  of 
certain  Incompatible  activities: 

(4)  certain  actions  and  programs  of  the 
Pederal  government  have  subsidized  and 
permitted  actions  having  detrimental  ef- 
fects on  the  natural  and  cultural  resources 
of  the  National  Park  System: 

(5)  a  program  of  coordinated  action  by 
Federal  agencies  and  appropriate  public 
notice  when  one  Federal  agency's  proposed 
actions  may  be  in  conflict  with  the  responsi- 
bilities of  the  National  Park  Service  is  criti- 
cal to  the  more  appropriate  use  and  conser- 
vation of  the  National  Park  System;  and 

(6)  full  participation  by  the  United  States 
in  the  international  Man  and  the  Biosphere 
Procram  requires  the  designation  of  Bio- 
sphere Reserve  Boundaries  which  Include 
federally  managed  lands  contiguous  to  the 
protected  core  areas  of  National  Park 
System  units  that  have  been  designated  as 
World  Heritage  Sites  or  International  Bio- 
sphere Resenret.  Sustainable  resource  man- 
agement and  use  within  such  designated 
boundaries  may  proceed  In  a  maiuier  that  Is 
coniistent  with  protection  of  such  core 
areas. 

(b)  POKPOU.— The  Congress  declares  that 
It  is  the  purpose  of  this  Act  to  aasist  In  the 
protection  and  conservation  of  natural  and 
cultural  resources  of  the  National  Park 
System  by  restricting  future  Pederal  ex- 
pendltiues  and  financial  assistance  which 
have  the  effect  of  threatening,  degrading,  or 
destroying  such  resotiroes  within  uniu  of 
the  National  Park  System  and  by  assuring, 
through  Improved  Federal  Interagency  and 
public  Involvement,  oonaistency  among  Fed- 
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era!  agency  actions  affecting  the  resources 
of  the  National  Park  System. 

SEC.  IK.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  "contiguous  federally  managed  area" 
means  any  area  owned  or  managed  by  the 
Federal  Government  that  is  contiguous  to  a 
unit  of  the  National  Park  System: 

(2)  "financial  assistance"  and  "expendi- 
ture" means  any  form  of  loan,  grant,  guar- 
anty, insurance,  payment,  rebate,  subsidy, 
or  any  other  form  of  direct  or  indirect  Fed- 
eral assistance  or  expenditure  including  the 
issuance  of  a  permit  or  lease  but  not  includ- 
ing: 

(A)  assistance  for  environmental  studies, 
planning,  and  assessments  that  are  required 
incident  to  the  issuance  of  permits  or  other 
authorizations  under  Federal  law; 

(B)  deposit  or  account  insurance  for  cus- 
tomers of  banks,  savings  and  loan  associa- 
tions, credit  unions,  or  similar  institutions: 

(C)  the  purchase  of  mortgages  or  loans  by 
the  Government  National  Mortgage  Asso- 
ciation, the  Federal  National  Mortgage  As- 
sociation, or  the  Federal  Home  Loan  Mort- 
gage Corporation:  and, 

(D)  assistance  pursuant  to  programs  en- 
tirely unrelated  to  development  or  habitat 
alteration,  such  as  any  Federal  or  Federally 
assisted  public  assistance  program  or  any 
Federal  old-age  survivors  or  disability  insur- 
ance program: 

(3)  "National  park  system"  has  the  mean- 
ing provided  by  section  2  of  the  Act  of 
August  8,  1953  (16  U.S.C.  Ib-lc): 

(4)  "natural  and  cultural  resources"  in- 
cludes— 

(A)  in  the  case  of  natural  resources,  the 
geology,  paleontological  remains,  and  flora 
and  fauna  which  are  of  indigenous  origin, 
and 

(B)  in  the  case  of  cultural  resources,  the 
historic  and  prehistoric  districts,  sites,  build- 
ings, structures,  objects  and  human  tradi- 
tions associated  with  or  representative  of 
human  activities  and  events,  including  relat- 
ed artifacts,  records  and  remains: 

(5)  "park  resource  protection  areas"  are 
areas  within  or  conterminous  with  contigu- 
ous federally  managed  areas  that  are  desig- 
nated by  the  Secretary  as  necessary  to  pro- 
tect and  conserve  park  resources; 

(6)  "Secretary"  means  the  Secretary  of 
the  Interior  acting  through  the  Director  of 
the  National  Park  Service  except  where  spe- 
cific reference  is  made  to  the  Secretary  of 
the  Interior. 

SEC.    103.    LI.WITATIONS   ON    FEDERAL   EXPENDI- 
TIRES  AFFECTING  THE  SYSTEM. 

(a)  Except  as  provided  in  subsection  (b)  of 
this  section  or  in  section  104,  no  new  ex- 
penditures or  new  financial  assistance  may 
be  made  available  under  authority  of  any 
Federal  law  for  any  purpose  within  the  Con- 
gressionally  authorized  boundaries  of  any 
unit  of  the  National  Park  System  or  of  any 
contiguous  federally  managed  areas  unless 
the  Secretary  has  determined,  after  public 
notice  and  an  opportunity  for  public  com- 
ment, that— 

(1)  the  expenditure  or  financial  assistance 
will  not  degrade  or  destroy  the  natural  or 
cultural  resources  within  any  unit  of  the 
National  Park  System:  and 

(2)  such  expenditure  or  financial  assist- 
ance is  consistent  with  and  subject  to  the 
limitations  and  requirements  of  other  appli- 
cable Federal  law. 

(b)  The  Secretary  may  designate  and  peri- 
odicaUy  update  and  revise,  as  appropriate, 
park  resource  protection  areas  within  the 
Congressionally  authorized  boundaries  of 
contiguous  federally  managed  areas.  Follow- 


ing designation  of  a  park  resource  protec- 
tlbn  area  within  a  contiguous  federally  man- 

3edarea— 
1)  the  limitation  set  forth  in  subsection 
I  of  this  section  shall  not  apply  to  new  ex- 
penditures   or    new    financial    assistance 
Ithin  such  contiguous  area:  and 
:2)  each  Federal  agency  shall,  in  consulta- 
»n  with  and  with  the  assistance  of  the  Sec- 
|tary,  insure  that  any  action  within  a  des- 
Lted  park  resource  protection  area  that 
authorized,  funded,  or  carried  out  by  such 
lency  is  not  likely  to  degrade  or  destroy 
le  natural  or  cultural  resources  of  any  unit 
the  National  Park  System, 
c)  An  expenditure  or  financial  assistance 
le  available  under  authority  of  Federal 
shall,  for  the  purposes  of  this  Act,  be  a 
!w  expenditure  or  new  financial  assistance 

1)  in  any  case  with  respect  to  which  spe- 
cie appropriations  are  required,  no  money 
|r  construction  or  purchase  was  appropri- 

!d  before  the  date  of  the  enactment  of 
lis  Act;  or 

2)  no  legally  binding  commitment  for  the 
:penditure    or    financial    assistance    was 

le  before  the  date  of  the  enactment  of 
lis  Act. 

S|C.  104.  EXCEPTIONS. 

{Notwithstanding  section  103.  the  appro- 
I^ate  Federal  officer  may,  after  written 
consultation  with  the  Secretary  on  the 
extent  to  which  natural  or  cultural  re- 
sources within  any  unit  of  the  National 
F|u-k  System  may  be  adversely  affected. 
ntaJte  Federal  expenditures  or  financial  as- 
sistance available  to  the  extent  authorized 
bjr  applicable  Federal  law  for— 
K 1 )  military  activities  essential  to  national 
:urity: 

2)  assistance  for  emergency  actions  essen- 
to  the  savings  of  lives  and  the  protec- 
in  of  the  public  health  and  safety,  provid- 
such  assistance  is  limited  to  actions  that 
ate  necessary  to  alleviate  the  emergency: 
a»d 

1(3)  any  of  the  following  actions  or 
projects,  but  only  if  the  making  available  of 
expenditures  or  assistance  therefor  is  con- 
si  stent  with  the  purposes  of  this  Act— 

(A)  projects  for  the  study,  management, 
aj  Id  protection  of  fish  and  wildlife  resources 
uhder  the  Endangered  Species  Act  of  1973 
(16U.S.C.  1531etseq.): 

(B)  projects  under  the  Land  and  Water 
Csnservation  Fund  Act  of  1965  (16  U.S.C. 

4  101-4  through  11): 

(C)  maintenance  and  restoration  of  natu- 
n  J  and  cultural  resources  within  a  unit  of 
tl  le  National  Park  System: 

(D)  maintenance  of  existing  facilities  or 
existing  infrastructure  within  contiguous 
f(  derally  managed  areas  or  park  resource 
p-otection  areas  designated  under  section 
1 13:  and 

(E)  scientific  research  promoting  the  con- 
servation of  natural  and  cultural  resources 
of  the  National  Park  System. 

5  :C.      lOS.      INTERAGENCY      COOPERATION      AND 

REVIEW. 

(a)  The  Secretary  of  the  Interior  shall 
r  iview  other  programs  of  the  Department 

0  f  the  Interior  and  utilize  such  programs  in 
fi  irtherance  of  the  purposes  of  this  Act.  All 
a  :her  Federal  agencies  shall,  in  consultation 

1  ith  and  with  the  assistance  of  the  Secre- 
t  try,  utilize  their  authorities  in  furtherance 
a  t  the  purposes  of  this  Act  by  assisting  in 
tpe  protection  and  conservation  of  natural 
and  cultural  resources  of  the  National  Park 
^stem. 

(b)(1)  Each  Federal  agency  shall,  at  the 
etu-liest  practicable  time  prior  to  authoriz- 
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ing,  funding,  or  carrying  out  any  new  ex- 
pendit  Lire  or  new  financial  assistance  within 
a  cont  guous  federally  managed  area  or  des- 
ignate! park  resource  protection  area  that 
is  likely  to  have  a  signf leant  detrimental 
effect  on  natural  or  cultural  resources 
within  a  unit  of  the  National  Park  System, 
notify  the  Secretary  that  the  agency  pro- 
poses to  take  such  action. 

(2)  In  addition  to  the  notice  required  by 
paragijaph  (1),  each  Federal  agency  propos- 
ing to  take  such  action  shall  provide  the 
Secrettu'y  with  a  description  and  a  summary 
of  the  factual  and  legal  basis  for  the  pro- 
posed action  and,  thereafter,  in  accordance 
with  t|ie  National  Environmental  Policy  Act 
(42  U£.C.  4321  et  seq.),  an  assessment  of 
the  proposed  action's  environmental  im- 
pacts. 

SEC.  IoIrEPORT  to  CONGRESS. 

(a)  IThe  Secretary  shall,  on  a  biennial 
basis,  prepare  a  report  on  the  condition  of 
the  units  of  the  National  Park  System.  The 
reportj  shall  correlate  to  a  fiscal  year  base 
and  stfall  be  transmitted  to  the  Speaker  of 
the  United  States  House  of  Representatives 
and  t<>  the  President  of  the  United  States 
Senate  by  March  1  of  each  odd  numbered 
year.  Successive  reports  shall  update  previ- 
ous submissions.  The  report  shall  include, 
but  n^ed  not  be  limited  to.  the  following 
major  kH>mponents: 

(1)  s^  brief  description,  for  each  unit  of  the 
Natioital  Park  System,  of 

(A)  the  past,  current,  and  projected  condi- 
tion of  the  unit's  natural  and  cultural  re- 


source 

(B)  ^he  impact  from  identified  factors  and 
forces^  ranked  in  order  of  priority,  emanat- 
ing fr0m  both  inside  and  outside  the  unit, 
which  damage  or  threaten  to  damage  the 
welfare  and  integrity  of  the  unit's  natural 
and  cultural  resources,  with  identification 
of  the  trends  and  the  severity  of  impact  of 
such  factors  and  forces:  and 

(C)  k  description  and  assessment  of  ongo- 
ing and  proposed  Federal  programs  and  ac- 
tions Which  may  have  a  detrimental  effect 
on  the  unit's  natural  and  cultural  resources: 

(2)  a  description  and  assessment  of  Feder- 
al lawf  and  regulations  which  can  be  or  are 
being  Used  to  prevent  and  reverse  those  fac- 
tors ahd  forces  identified  under  paragraph 
(1)  which  are  altering  or  damaging,  or 
threatjening  to  alter  or  damage,  the  welfare 
and  ifitegrity  of  natural  and  cultural  re- 
sources of  park  system  units:  and 

(3)  Recommendations  for  the  protection 
and  conservation  of  National  Park  System 
resounes  based  on  an  evaluation  and  com- 
parison of  all  management  alternatives!  and 
combinations  thereof,  such  as  State  and 
local  actions.  Federal  actions  (including  In- 
crease^ interagency  cooperation,  acquisition 
or  tn«>sfer  of  lands  for  administration  as 
part  df  the  National  Park  System,  and  ap- 
plication of  Federal  incentives  and  disincen- 
tives designed  to  influence  government  and 
private  actions),  and  initiatives  by  private 
organfeations  and  individuals. 

(b)  in  the  preparation  of  the  report,  the 
Secrenry  shall  consult  with  appropriate 
Federal  and  State  agencies  and  shall  take 
appropriate  steps  to  solicit  public  involve- 
ment.'A  preliminary  draft  of  the  report 
shall  be  made  available  to  the  public  for  a 
perio<^  of  not  less  than  thirty  days  for 
review  and  comment  not  less  than  three 
months  prior  to  submission  of  the  report  to 
the  (Congress.  Notice  of  the  availability  of 
such  draft  for  public  review  and  comment 
shall  be  published  in  the  Federal  Register. 


A  summary  of  public  comments  received 
shall  be  transmitted  with  the  report. 

(c)  Not  later  than  12  months  after  the 
date  of  the  enactment  of  thU  Act.  the  Sec- 
retary shall  submit  to  Congress  a  report 
documenting  the  establishment  and  struc- 
ture of  a  National  Park  Service  Program. 
Such  report  shall  include  a  schedule  of 
present  and  future  staffing  levels,  a  summa- 
ry of  ongoing  scientific  projects  within  the 
National  Park  System,  and  a  summary  of 
anticipated  scientific  research  projects,  to- 
gether with  a  sutement  of  funding  require- 
ments to  accomplish  such  research. 

SEC.  107.  PROPERTY  VALIE. 

In  the  event  of  government  acquisition  of 
property  or  donation  of  a  conservation  in- 
terest in  property  to  any  qualified  recipient, 
any  adverse  effect  on  the  fair  market  value 
of  such  property  or  interest  resulting  from 
this  Act  shall  not  be  considered  in  the  estab- 
lishment of  just  compensation  or  the 
ment  of  the  value  of  the  donation. 


SEC.  108.  TECHNICAL  ASSISTANCE.  COOPERATION. 
AND  PLANNING. 

The  Secretary  is  directed  to  cooperate 
with,  and  is  authorized  to  provide  technical 
assistance  to,  any  governmental  unit  manag- 
ing lands  within  or  adjacent  to  the  units  of 
the  National  Park  System  where  the  results 
of  such  cooperation  and  assistance  would 
likely  benefit  the  protection  of  park  re- 
sources. The  superintendent  of  each  unit  of 
the  National  Park  System  shall  initiate  an 
effort  to  work  cooperatively  with  all  govern- 
mental agencies  and  other  entities  having 
influence  or  control  over  lands,  resources, 
and  activities  within  or  adjacent  to  that  unit 
for  the  purpose  of  developing,  on  a  volun- 
tary basis,  mutually  compatible  manage- 
ment plans  or  policies  for  the  general  area. 

SEC.  109.  SCIENTIFIC  ADVISORY  ASSISTANCE. 

The  Secretary  is  authorized  and  directed 
to  establish  within  the  National  Park  Serv- 
ice, a  program  or  division  to  engage  in  scien- 
tific research  in  support  of  the  National 
Park  Service  mission  and  mandate  as  set 
forth  in  the  Act  of  August  25.  1916  (39  SUt. 
535)  and  specific  requirements  of  enabling 
legislation  for  units  of  the  National  Park 
System. 

SEC.  no.  INTERNATIONALLY  RECXJGNIZED  AREAS. 

(a)  Those  units  of  the  National  Park 
System  that  are,  following  nomination  by 
the  United  SUtes.  accorded  the  designation 
of  "Biosphere  Reserve "  under  the  Interna- 
tional Man  and  the  Biosphere  Program  or 
■World  Heritage  Site "  by  the  Worid  Herit- 
age Committee  shall  receivd  priority  atten- 
tion and  consideration  for  prompt,  height- 
ened resource  data  collection,  monitoring, 
and  resource  protection  efforts. 

(b)  The  Secretary  shall  review  the  bound- 
aries of  those  Biosphere  Reserves  that  are 
managed  under  authority  of  the  Depart- 
ment of  the  Interior  to  determine  if  such 
boundaries  are  sufficient  for  full  United 
States  participation  in  the  Man  and  the  Bio- 
sphere Program.  The  Secretary  shall  submit 
to  the  Congress  within  12  months  after  the 
date  of  enactment  of  this  Act  a  report 
which  includes— 

(Da  description  of  those  Biosphere  Re- 
serves covered  under  this  section, 

(2)  recommendations  for  any  needed  ad- 
justments to  Biosphere  Reserve  boundaries 
to  Include  federally  managed  lands  contigu- 
ous to  the  protected  core  areas  of  National 
Park  System  units,  and 

(3)  recommendations  for  administrative  or 
legislative  actions  to  ensure  that  multiple 
uses  of  such  contiguous  lands  will  be  pro- 
tected of  such  core  areas. 


SBC  111.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  Is  authorized  to  be  appropriated  to 
the  Department  of  the  Interior  such  sums 
as  may  be  necessary  for  purposes  of  carry- 
ing out  the  provisions  of  this  Act.  Funds 
otherwise  appropriated  for  the  operation 
and  management  of  the  National  Park 
System  and  contiguous  federally  managed 
areas  may  also  be  used  to  carry  out  the  pro- 
visions of  this  Act. 
SEC.  It:.  cmzENS  scrrs. 

(1)  Except  as  provided  in  paragraph  (2)  of 
this  subsection  any  person  may  commence  a 
civil  suit  on  his  own  behalf— 

(A)  to  enjoin  any  person,  bidudlng  the 
United  States  and  other  governmental  In- 
strumentality or  agency  (to  the  extent  per- 
mitted by  the  eleventh  amendment  to  the 
Constitution),  who  is  alleged  to  be  in  viola- 
tion of  any  provision  of  this  Act  or  regula- 
tion Issued  under  the  authority  thereof;  or 

(B)  against  the  Secretary  where  there  is 
alleged  a  failure  of  the  Secretary  to  perform 
any  act  or  duty  under  this  Act  which  is  not 
discretionary  with  the  Secretary. 

The  district  courts  shall  have  jurisdiction, 
without  regard  to  the  amount  in  controver- 
sy or  the  citizenship  of  the  parties,  to  en- 
force any  such  provision  or  regulation  or  to 
order  the  Secretary  to  perform  such  act  or 
duty,  as  the  case  may  be. 

(2)  No  action  may  be  commenced  under 
paragraph  (1)  of  this  section  prior  to  sixty 
days  after  written  notice  of  the  violation 
has  been  given  to  the  Secretary,  and  to  any 
alleged  violator  of  any  such  provision  or  reg- 
ulation, except  that  such  action  may  be 
brought  Immediately  after  such  notification 
in  the  case  of  an  action  under  this  section 
respecting  an  emergency  posing  a  signifi- 
cant risk  to  the  well-being  of  any  natural  or 
cultural  resources  of  the  National  Park 
System. 

OKA)  Any  suit  imder  this  subaecUon  may 
be  brought  In  the  judicial  district  In  which 
the  violation  occurs. 

(B)  In  any  such  suit  under  this  subsection 
In  which  the  United  SUtes  is  not  a  party, 
the  Attorney  General,  at  the  request  of  the 
Secretary,  may  intervene  on  behalf  of  the 
United  SUtes  as  a  matter  of  right. 

(4)  The  court.  In  Issuing  any  final  order  In 
any  suit  brought  pursuant  to  paragraph  (1) 
of  this  subsection,  may  award  costs  to  litiga- 
tion (including  reasonable  attorney  and 
expert  witness  fees)  to  any  party,  whenever 
the  court  determUnes  such  award  is  appro- 
priate. 

(6)  The  Injunctive  relief  provided  by  thta 
subsection  shall  not  restrict  any  right  which 
any  person  (or  class  of  persons)  may  have 
under  any  sUtute  or  common  law  to  seek 
enforcement  of  any  standard  or  limlUtion 
or  to  seek  any  other  relief  (including  relief 
against  the  SecreUry  or  a  SUte  agency). 
TITLE  U 


ience.  at  the  entrance.  Pees  collected  pursu- 
ant to  this  Act  should  not  have  the  purpose 
of  making  federal  recreation  arika  self-suffi- 
cient, but  should  be  considered  supplemen- 
tary to.  rather  than  In  substitution  of.  Fed- 
eral appropriations  for  the  operation  and 
maintenance  of  these  uniU.  Fees  collected 
should  not  be  used  to  offset  or  reduce  ap- 
propriated funds,  but  to  augment  or  expand 
existing  programs.":  and 

(4)  amendbig  subsection  (f)  by  (1)  insert- 
ing ".  except  the  National  Park  Service."  Un- 
medlately  after  "which  are.  collected  by  any 
Federal  agency"  and  (11)  adding  at  the  end 
thereof  the  foUowtar  "Fees  collected  in  any 
unit  of  the  national  park  system  shall  be  al- 
located by  the  Director  of  the  National  Park 
Service  from  funds  appropriated  pursuant 
to  this  subsection  each  fiscal  year  for  pur- 
poses of  supporting  the  interpretation,  re- 
source protection  and  visitor  impact  man- 
agement functions  of  the  Service,  on  the 
following  basis:  80%  to  be  returned  to  the 
parks  which  operate  fee  collection  pro- 
grams, generally  on  a  proportionate  basis 
relative  to  the  amount  of  fees  collected  by 
each  of  these  parks:  40%  allocated  among 
parks  that  do  not  utUize  a  fee  collection  pro- 
gram; and  30%  allocated  among  all  national 
park  system  units  based  on  specific  Interpre- 
Utlon,  resource  protection  or  visitor  Impact 
management  program  enhancement  needs 
Identified  to  and  approved  by  the  Direc- 
tor.". 

(b)  Section  402  of  the  Act  approved  Octo- 
ber 12,  1979  (Public  Law  96-87,  93  But.  666) 
is  hereby  repealed. 


SEC.  MI.  ENTRANCE  FEES. 

(a)  Section  4  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1966  (16  U.S.C.  4601- 
6a)  is  amended  by— 

(1)  amending  subsection  (a)  by  striking 
"No  admission  fees  of  any  kind  shall  be" 
and  by  Inserting  in  lieu  thereof  "Entrance 
or  admission  fees  may  be": 

(2)  amending  paragraph  (1)  of  subsection 
(a)  by  striking  "tlO"  and  Inserting  In  lieu 
thereof  "»25": 

(3)  amending  subsection  (d)  by  adding  at 
the  end  thereof  the  following:  "It  is  the 
intent  of  Congress  that  fees  collected  at  the 
entrance  to  a  federally  owned  area— not  be 
considered  an  access  fee.  but  a  fee  for  the 
services  and  faclUtles  provided  within  the 
area  which  Is  merely  collected,  for  conven- 


By  Mr.  ARMSTRONG: 
S.  2093.  A  bill  to  recognize  the  orga- 
nization    known     as     the     National 
Mining  HsOl  of  Fame  and  Muaeiun:  to 
the  Committee  on  the  Judiciary. 

mCRAL  CHARTKR  POR  TMX  HATIONAL  KINIMO 
RALL  OP  PAMK  AND  MUSCUM 

•  Mr.  ARMSTRONG.  Mr.  President, 
today  I  am  introducing  a  bill  which 
would  grant  the  sUtus  of  a  Federal 
corporation  to  the  National  Mining 
Hall  of  Fame  and  Muaeum,  Inc..  locat- 
ed in  Golden,  CO. 

Is  mining  important  to  our  economy 
today?  You  bet  it  is.  Mining  and  agri- 
culture are  the  two  basic  industries 
from  which  everything  else  evolves. 
They    are    the    primary    sources    of 
wealth  including  Job  creation  and  job 
sustenance  which  fulfill  the  needs  of 
this  great  country  with  a  wide  variety 
of  essential,  reliable,  and  reasonable 
priced  mineral  supplies.  Our  $3.4  tril- 
lion U.S.  economy  uses  about  $244  bil- 
lion worth  of  minerals  and  processed 
material  of  mineral  origin  annually. 
The     annual    output    of    American 
mining,  mineral  processing  and  refin- 
ing, mineral  reclamation,  and  energy 
industries  is  worth  more  than  $270  bil- 
lion. Over  4  billion  tons  of  new  miner- 
al supplies  are  needed  every  year  in 
our  economy.  That's  about  20  tons  for 
every  man,  woman,  and  child!  More- 
over, Americans'  use  of  fuel  energy  is 
equivalent  to  the  work  of  300  round- 
the-clock  servants   for   each   citizen. 
The  industries  that  extract  and  proc- 
ess our  minerals  and  fuels  provide  pay- 
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checks  to  nearly  2  million  employees 
directly  and  many  millions  indirectly. 

Minersds  and  fuels  are  so  much  a 
part  of  our  daily  lives  that  most  Amer- 
icans take  them  wholly  for  granted. 
Who  gives  a  thought  to  the  tungsten 
in  a  light  bulb,  the  silica  in  a  bottle, 
the  petrochemicals  in  a  plastic  gar- 
bage bag.  the  pigment  in  paint,  or  the 
magnesium  in  cosmetics? 

Our  forefathers  have  given  us  a 
mining  legacy  that  has  the  potential 
of  become  extinct.  In  this  era  of  rapid- 
ly changing  social  and  economic 
values,  our  Nation  is  confronted  by  a 
clearly  defined  challenge  which  stems 
largely  from  the  simple  fact  that  we've 
lost  sight  of  our  forefathers'  idealistic 
motivation,  sacrifices,  hardships,  and 
far-reaching  accomplishments. 

In  our  harried  preoccupation  with 
the  present,  we've  permitted  the  dust 
of  almost  two  centuries  to  all  but  com- 
pletely bury  a  priceless  part  of  our 
great  American  heritage. 

That  grand,  prodigious  history  of 
the  American  mining  industry  and  its 
inestimable  impact  on  the  national  life 
style,  the  American  economy,  wealth, 
national  defense,  scientific,  technologi- 
cal and  medical  advances,  and  its  vital 
role  in  the  creation  of  the  world's 
greatest  power  must  not  be  lost. 

One  example  of  someone  who  de- 
serves recognition  for  his  contribution 
to  the  economy  is  Nathaniel  P.  Hill,  an 
investor  in  the  mines  of  Leadville.  CO. 
As  a  metallurgist,  he  was  particularly 
interested  in  the  complex  ores  of  Colo- 
rado. He  arranged  to  have  concen- 
trates from  several  of  the  mines  in 
Leadville  sent  to  a  special  smelter  in 
Swansea,  Wales.  The  extracted  metals 
were  then  shipped  back  to  Colorado. 

Mr.  Hill  spent  a  year  in  Wales  work- 
ing in  the  mills  and  studying  complex 
ores.  Upon  his  return  to  the  United 
States,  he  organized  the  Boston  &  Col- 
orado Smelting  Co.  In  1868  he  built 
the  Argo  Mill  in  Idaho  Springs  and  a 
smelter  in  Black  Hawk.  The  process 
was  costly  but  very  successful,  for  this 
mill  and  smelter  were  the  first  to  ade- 
quately process  the  complex  ores  of 
Colorado.  In  1878  he  moved  the  smelt- 
er from  Black  Hawk  to  Denver.  Colo- 
rado coal  was  used  to  power  the  smelt- 
er, and  the  success  of  the  facility  made 
Denver  and  Golden  major  leaders  in 
the  smelting  industry. 

Later  Mr.  Hill  became  a  professor  at 
the  Colorado  School  of  Mines  in 
Golden.  He  was  known  as  thei  father 
of  scientific  smelting  in  Colorado. 

It  is  my  honor  to  introduce  this  leg- 
islation which  recognizes  the  National 
Hall  of  Fame  and  Museum  as  the 
showcase  and  research  center  of  the 
mining  industry  to  do  the  following: 

First,  to  honor  the  memory  of  the 
men  and  women  who  participated  ac- 
tively in  the  founding  and  develop- 
ment of  the  American  mining  industry 
such  as  prospectors,  miners,  mining 
leaders,  engineers,  teachers,  scientists. 


icventors,   government   leaders,   "ras- 
ci  Is,"  financiers,  and  others. 

Second,  to  recapture  the  romance 
a]  id  tumult  of  pioneer  mining  with  all 
it !  boom-camp  and  empire-building  as- 
p<cts,  and  utilize  every  means  to  at- 
tract the  interest  of  writers,  artists, 
aiid  media  representatives  to  portray 
tt  is  flaming  era  in  all  its  exciting 
glary. 

Third,  to  offer  the  public  a  compre- 
hitnslve  library  on  the  mining  indus- 
try; display  paintings,  sculpture,  pho- 
tographs and  historical  and  memora- 
bl  [ia  pertaining  to  the  infancy  of 
m  ining  in  the  United  States. 
.  Pourth,  to  maintain  a  repository  for 
di  cuments,  reports,  and  similar  items 
01  great  value  which  may  contribute 
tc  the  education  of  future  mining  stu- 
d<  nts. 

Vdining  built  Colorado  and  this 
N  ition  and  there  is  an  important  need 
for  the  public  to  fully  understand  the 
r^ationship  and  impact  the  mining 
el  fort  has  on  each  and  every  aspect  of 
oi  r  modem  society  and  economy. 
G -anting  this  Federal  charter  will 
h(  Ip  to  create  the  exposure  necessary 
f 0  r  the  National  Mining  Hall  of  Fame 
tc  be  recognized  nationally  as  the 
pi  ice  to  learn  about  the  contributions 
tl  e  products  of  the  mining  industry 
hi.ve  made  to  the  enrichment  of  our 
e\  eryday  life.* 
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By  Mr.  COCHRAN  (for  himself 
and  Mr.  Stennis): 
3.  2094.  A  bill  to  establish  a  commis- 
sion for  the  amelioration  of  Parkin- 
sdnism;  to  the  Committee  on  Labor 
and  Human  Resources. 

PARKINSON'S  DISEASE  AMELIORATION  ACT 

•  Mr.  COCHRAN.  Mr.  President.  I 
ri  e  today  to  speak  on  a  matter  about 
w  lich  little  is  known,  yet  estimates 
aie  that  more  than  1.5  million  elderly 
Americans  are  affected  by  it.  I  am 
speaking  of  Parkinson's  disease— a 
neurological  disorder  affecting  the 
center  of  the  brain  which  controls 
mpvement.  Its  symptoms  include  trem- 
ors, rigidity,  and  acute  bent  posture.  It 
s^iously  interferes  with  the  ability  of 
itk  victims  to  lead  normal  and  produc- 
tive lives. 

JMedical  and  scientific  experts  do  not 
know  the  cause  of  this  disorder,  and, 
consequently,  little  is  being  done  to 
aid  those  who  are  afflicted.  I  believe 
we  must  make  a  national  commitment 
tq  alleviate  the  ills  associated  with 
Pkrkinson's  disease.  Today,  along  with 
Senator  Stennis,  I  am  Introducing  leg- 
islation to  establish  a  commission  for 
tile  amelioration  of  F>arkinsoni8m. 

[This  commission  would  undertake  a 
number  of  initiatives  to  begin  to 
combat  this  dreadful  disease.  It  will 
conduct  a  comprehensive  study  of  the 
medical  and  social  management  of 
Ftirkinsonism,  and.  through  its  analy- 
sfe  of  research  and  investigatory  activi- 
ties, begin  to  develop  a  national  plan 
f  Ar  the  control  of  the  disease. 
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commission  members  wlU  serve 

salary.  They  will  prepare  a 

of  their  findings  and  submit  it 

President  and  the  Congress 

6  months  of  this  undertaking. 

time  the  commission  will  be 

The  cost  of  this  endeavor 

be  minimal. 

President,  I  urge  my  colleagues 

us  in  supporting  the  passage  of 

11,  and  I  ask  unanimous  consent 

text  of  the  bill  be  printed  in 
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The-e  being  no  objection,  the  bill 
was  (rdered  to  be  printed  in  the 
Recoiv).  as  follows: 

S.  2094 

Be  iA  enacted  by  the  Senate  and  House  of 
Represimlatives  of  the  United  States  of 
Americ  i  in  Congress  assembled, 

SECTIO!  i  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Parlcinson's 
Disease  Amelioration  Act". 

SEC.  2.  ESTABLISHMENT.  , 

There  is  established  the  Commission  for 
the  Amelioration  of  Parkinsonism  Disease 
(hereafter  in  this  Act  referred  to  as  the 
"Comniission"). 

<TIE.S  «>F  COMMISSION. 

E^ommission  shall— 

^nduct  a  comprehensive  study  of  the 
and  social  management  of  Parkin- 
Jin  the  United  States: 
Btermine  whether  there  is  an  appro- 
oalance  between  basic  brain  research 
lical  research  on  Parkinsonism  and 
kilments: 

ivestigate  and  make  recommenda- 
Dnceming  the  proper  roles  of  Peder- 
le.  and  local  governments  and  public 
kvate  agencies  in  the  research,  pre- 
i.  and  identification  of  Parkinson's 
and  the  treatment  and  rehabilita- 
persons  with   Parkinson's  disease: 

kvelop  a  comprehensive  national  plan 

I  control  of  Parkinsonism  and  its  con- 

ces  based  on  the  most  complete  and 

information  available  on  the  disor- 

SEC.  4.  .^EMBERSHIP. 

(a)  NUMBER  AND  APPOINTMENT.— The  Com- 
mission shall  be  composed  of  9  members  ap- 
pointed by  the  Secretary  of  Health  and 
Hiuni^  Services  as  follows: 

(1)  S|x  shall  be  professionals  with  exten- 
sive research  or  clinical  experience  with 
Parkinson's  disease:  and 

(2)  Three  shall  be  laypersons  with  a  dem- 
onstrated Interest  in  or  familial  involvement 
with  liarkinson's  disease.  A  vacancy  in  the 
Commusion  shall  be  filled  In  the  manner  in 
which  the  original  appointment  was  made. 

(b)  Pat.— Members  of  the  Commission 
shall  s^rve  without  pay. 

(c)  'Travel  Expenses.— While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion, ijtembers  of  the  Commission  shall  be 
allowed!  travel  expenses,  including  a  per 
diem  allowance  in  lieu  of  subsistence,  in  the 
manner  as  persons  employed  intermittently 
in    the    Government    service    are    allowed 

under  section  5703  of  title  5 
Fnited  States  Code. 

.—The  Chairman  and  Vice 
of  the  Commission  shall  be  desig- 
nated '  by  the  Secretary  of  Health  and 
Humaa  Services. 


travel 

of  the 

(d) 


(e)  MnmtGS.— The  Commission  shall 
meet  at  the  call  of  the  Chairman  or  a  ma- 
iority  of  its  members. 

SEC  i.  MAIU  Sl'PPORT  SERVICES. 

(a)  BCails.— The  Commission  may  use  the 
United  SUtes  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
menU  and  acencies  of  the  United  SUtes. 

(b)  ADMntlSTRATTVE    SUPPORT    SSRVICIS.— 

The  Administrator  of  General  Services  shall 
provide  to  the  Commission  on  a  reimbursa- 
ble basis  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

SEC.  C  REPORT. 

The  Commission  shall  transmit  a  final 
report  to  the  President  and  to  each  House 
of  the  Congress  not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  The 
final  report  shall  contain  a  detailed  sUte- 
ment  of  the  findings  and  conclusions  of  the 
Commission,  together  with  iU  recommenda- 
tions for  such  legislative,  administrative,  or 
other  actions  as  it  considers  appropriate. 

SEC.  7.  TKR.MINAnON. 

The  Commission  shall  cease  to  exist  30 
days  after  submitting  its  final  report  pursu- 
ant to  Section  6. 

SEC.  H.  EFFEtTIVE  DATE. 

This  Act  shall  take  effect  October  1. 
1986.« 

By  Mr.  ANDREWS  (for  himself. 

Mr.  Melchcr.  Mr.  Abdnor.  Mr. 

Baucus.  Mr.  GoLOWATXR,  Mr. 

DECoNCiifi.  Mr.  Presslxr.  Mr. 

BuROicK.     Mr.     SiMOif,     Mr. 

INOTTYE.  and  Mr.  BiRCAMAii): 
S.  2095.  A  bill  to  reauthorize  the 
Tribally  Controlled  Community  Col- 
lege Assistance  Act  of  1978.  and  the 
Navajo  Community  College  Act;  to  the 
Select  Committee  on  Indian  Affairs. 


REAUTHORIZATION  Of  CERTAIN  INDIAN 
EDUCATION  PROGRAMS 

•  Mr.  ANDREWS.  Mr.  President.  It  is 
with  great  pleasure  that  I  rise  today  to 
introduce  a  bill  to  reauthorize  the 
Tribally  Controlled  Community  Col- 
lege Assistance  Act  of  1978.  This  bill 
would  authorize  the  tribally  controlled 
community  colleges  and  the  Navajo 
Community    College    through    fiscal 
year  1990.  As  some  of  you  may  recall, 
the  Tribally   Controlled   Community 
College  Assistance  Act  of  1978.  was 
amended  In  1983.  by  Public  Law  98- 
192,    and    authorized    the    colleges 
through  fiscal  year  1987.  The  1983 
amendments  included  a  formula  for 
computing  the  Indian  student  count, 
which  was  to  be  the  basis  for  funding 
for  the  title  I  coUeges.  The  1983  law 
also  authorized  the  establishment  of 
an  endowment  program  which  provid- 
ed for  matching  granU  between  the 
Department  of  the  Interior  and  the 
colleges.   To   date,   neither  of  these 
amendments  have  been  implemented 
by  the  Department  of  the  Interior.  I 
hope  that  by  beginning  the  reauthor- 
ization of  the  colleges  now.  rather 
than  waithig  until  next  year,  we  will 
encourage  the  Department  of  the  In- 
terior to  actively  work  on  regulations 
implementing     the     new     counting 
method  and  the  endowment  program. 

There  are  currently  20  title  I  tribally 
controlled  community  coUeges  serving 


over  3.000  students.  In  addition,  the 
Navajo  Community  College  serves  an 
additional    850    students.    These    21 
schools  offer  degrees  as  diverse  as 
their  student  population:  bachelor  of 
science  degrees,  associate  degrees  in 
science,  science  nursing  and  applied 
science,  and  vocational  certifications. 
These  colleges  do  a  fine  Job  in  provid- 
ing a  good,  quality  education  to  their 
students.  The  majority  of  the  colleges 
are  located  on  Indian  reservations  and 
serve    tribal    members.    In   most   in- 
stances, these  colleges  offer  the  only 
chance  for  young  tribal  members  to 
continue   their  studies  beyond   high 
school  without  leaving  the  area.  For 
many  Indian  men  and  women,   the 
tribal  colleges  play  a  most  Important 
role.  For  some,  the  colleges  serve  as 
the   beginning   step    in   obtaining   a 
degree  from  a  higher  education  insti- 
tution: many  graduates  go  on  to  4-year 
colleges  or  to  masters  and/or  doctor- 
ate degrees.  Other  graduates  become 
excellent    tribal    employees    utilizing 
skills  learned  at  the  colleges,  such  as 
nursing  or  business  administration,  to 
help  their  people  and  tribal  govern- 
ment. Others  find  employment  In  the 
private  sector,  some  even  establishing 
their  own  small  businesses,  banking  on 
their  education  experiences  at  the  col- 
leges. All  in  all.  without  these  fine 
tribal  colleges,  very  few  of  these  young 
men  and  women  would  have  had  such 
a  journey  to  success. 

I   have   had   the   opportunity   and 
pleasure  to  see  four  of  these  colleges, 
located  in  my  home  State  of  North 
Dakota,  in  action  and  talk  with  the  ad- 
ministrators, staff,  students,  and  tribal 
members  about  the  role  of  the  tribal 
coUeges.  At  every  college  I  have  heard 
success  stories— stories  as  individual  as 
the  studenU.  I  have  talked  with  high 
school  dropouts  who,  encouraged  by 
the  availability  of  the  nearby  tribal 
college,  went  back  and  obtained  their 
high  school  diploma  or  GED  and  then 
enrolled  in  the  college.  Many  of  these 
young  Indians  are  now  in  positions  of 
tribal  and  community  leadership.  The 
Indiaiu  into  Medicine  Program  at  the 
University    of    North    Dakota   draws 
many  fine  students  from  the  tribal  col- 
leges, and  these  studenU  prove  them- 
selves to  be  dedicated.  Intelligent,  and 
caring  members  of  the  medical  com- 
munity. I  have  heard  about  grandpar- 
ente  who  have,  after  years  away  from 
the  classroom,  returned  to  school  at 
the  tribal  colleges  and  are  now  proud 
holders  of  college  degrees  and  working 
in  their  communities  for  the  better- 
ment of  all  the  members. 

As  I  said,  the  stories  are  as  diverse  as 
the  people  involved.  Yet,  the  bottom 
line  is  the  same— the  tribal  colleges 
are  doing  a  fine  job  in  educating  the 
young  men  and  women  in  Indian  coun- 
try. I  welcome  my  colleagues  joining 
me  today  in  sponsoring  this  bill  to  re- 
authorize the  colleges  and  I  urge  my 
feUow  Senators  to  take  a  look  at  this 


program  and  Join  in  supporting  the  re> 
authorization  of  a  fine  group  of  col- 
leges. 

Mr.  President,  I  ask  imanlmous  con- 
sent this  bill  be  printed  in  the  Rbcoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 


8.3095 
Be  it  enacted  by  Ou  Senate  and  Houae  of 
Representatives    of  tiu    United   States   of 
America  in  Congrtu  assembled, 

SECTION      I.     OPERATION      AND     IMP«OVEMENT 
GRA.Vr8. 

(a)  Amount  op  Oramts.— Paragraph  (2)  of 
aeeUon  10«(a)  of  the  Tribally  Controlled 
Community  CoUege  Assistance  Act  of  1978 
(25  U.8.C.  1808(aX3))  is  amended  to  read  as 
follows: 

-(2)  $5,820.". 

(b)  Authorieation.— Subsection  (a)  of  sec- 
tion 1 10  of  the  Tribally  Controlled  Commu- 
nity CoUege  Assistance  Act  of  1978  (25 
\3A.C.  1810(a))  Is  amended— 

(1)  by  striking  out  "1985.  1986.  and  1987" 
in  paragraph  (1)  and  inserting  in  lieu  there- 
of "1987. 1988,  1989.  and  1990  ".  and 

(2)  by  striking  out  "such  fiscal  years"  In 
paragraphs  (2)  and  (3)  and  inserting  in  lieu 
thereof  "the  fiscal  years  1987.  1988.  1989, 
and  1990".  i 

SEC.  X.  ENDOWMENT  PHOCRAM. 

Section  308  of  the  Tribally  Controlled 
Community  CoUege  Assistance  Act  of  1978 
(25  VSS.C.  1836)  U  amended  by  striking  out 
"1985,  1986,  and  1987"  and  inserting  In  lieu 
thereof  ■1987, 1988.  1989.  and  1990". 

SEC.  ».  NAVAJO COMMINITY  COLLEGE. 

Section  5  of  the  Navajo  Conununily  Col- 
lege Act  (25  UAC.  640C-1)  U  smended- 

( 1)  by  striking  out  "the  fiscal  year  begin- 
ning October  1.  1984.  and  for  the  three  suc- 
ceeding fiscal  years"  in  subsection  (aXl)  and 
Inserting  In  lieu  thereof  "each  of  the  fiscal 
yeats  1987. 1988. 1989.  and  1990",  and 

(2)  by  striking  out  "for  any  fiscal  year"  In 
subsection  (bKl)  and  inserting  in  lieu  there- 
of "for  each  fiscal  year".» 
•  Mr.  MELCHER.  Mr.  President.  I  am 
pleased  to  sponsor  this  bill  to  reau- 
thorize the  Tribally  Controlled  Com- 
munity College  Assistance  Act.  This 
law.  first  enacted  In  1978.  provides  the 
basic  suppori  for  the  operation  of 
postsecondary  Institutions  on  Indian 
reservations. 

There  are  now  20  tribal  colleges.  7  of 
which  are  In  my  SUte  of  Montana.  I 
am  proud  to  report  that  there  Is  an  eli- 
gible Institution  of  higher  learning  on 
each  of  the  seven  reservations  in  Mon- 
tana, the  most  recent  addition  being 
Stone  Child  Community  College  on 
the  Rocky  Boy  Reservation  which  just 
was  determined  eligible  this  month. 

The  most  important  aspect  of  these 
colleges  Is  that  they  are  operated  by 
the  tribes  themselves  with  boards  of 
regents  made  up  primarily  of  Indians 
who  are  tribal  members  and  who  live 
on  the  reservations.  The  success  of 
these  coUeges  in  providing  culturaUy 
relevant  curriculums  to  Indians  where 
they  live  has  far  surpassed  what  we 
inltiaUy  expected  in  adopting  the 
original  1978  law.  For  example,  drop- 
out rates  are  significantly  lower  for 
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students  at  these  colleges  than  for 
those  who  attend  traditional  colleges. 
A  large  niunber  of  graduates  become 
employed  on  the  reservations,  thus 
benefiting  the  entire  community  with 
their  skills  and  education.  Many  grad- 
uates of  these  2-year  tribal  colleges  go 
on  to  receive  bachelor's  and  master's 
degrees  at  other  colleges.  Of  the  20 
colleges,  2  now  offer  4-year  programs; 
seven  are  accredited  by  the  same  ac- 
crediting institutions  that  accredit 
State  and  private  colleges;  seven  are 
candidates  for  accreditation  and  six 
are  in  precandidacy  status.  This,  by 
any  measure,  is  impressive;  it  has  been 
less  than  8  years  since  the  authorizing 
legislation  was  originally  passed.  And 
these  colleges  offer  more  than  degrees 
to  students:  They  serve  as  academic, 
cultural,  and  resource  centers  for  the 
entire  reservation  communities. 

This  bill  provides  for  needed  reau- 
thorization to  assure  the  colleges  a 
stable  funding  base  so  they  can  contin- 
ue to  build  their  programs  and  provide 
needed  postsecondary  training  and 
skills  to  Indian  people.  Title  II  of  the 
bill  reauthorizes  program  support  for 
the  Navajo  Community  College.  I  am 
pleased  to  have  been  a  sponsor  of  the 
original  act  and  the  1983  amendments. 
I  am  equally  pleased  to  sponsor  this 
bill  to  extend  authorization  through 
1990.  It  is  a  program  that  all  Ameri- 
cans can  be  proud  of,  a  program  where 
Federal  dollars  are  very  well  spent.* 
•  Mr.  ABDNOR.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
chairman  of  the  Senate  Select  Com- 
mittee on  Indian  Affairs,  Mr.  An- 
drews, and  other  Senators  in  introduc- 
ing legislation  to  reauthorize  tribaily 
controlled  community  colleges. 

As  a  longtime  supporter  of  these  im- 
portant educational  institutions,  I  am 
again  proud  to  t&ke  part  in  efforts  to 
assure  the  future  of  these  important 
schools. 

Just  recently,  I  had  the  distinct 
privilege  to  meet  with  representatives 
of  the  three  native  American  colleges 
located  in  South  Dakota.  They  related 
to  me  the  importance  of  these  colleges 
in  our  State  and  how  they  have  en- 
couraged more  native  Americans  to 
continue  their  education  and  to  also 
return  to  school  to  further  their  edu- 
cation at  the  local  level.  I  am  proud  to 
point  out  that  Sinte  Gleska,  Oglala 
Lakota,  and  Sisseton-Wahpeton  are  all 
accredited  colleges. 

Last  year,  I  saw  firsthand  the  great 
opportunity  which  these  schools  pro- 
vide to  their  community  and  their 
people.  I  had  the  honor  of  being  se- 
lected as  the  commencement  speaker 
at  Oglala  Lakota  College  on  the  Pine 
Ridge  Sioux  Indian  Reservation.  As  I 
looked  out  upon  the  crowd  of  families 
and  friends  of  the  graduates,  I  was 
struck  by  the  pride  of  parents,  stu- 
dents, and  friends  in  the  accomplish- 
ments which  had  occurred  there. 


to  often  we  spend  time  talking 
al^ut  the  shortcomings  of  Federal 
native  American  policy.  It  is  also  im- 
portant to  point  to  the  successes.  The 
tnbal  colleges  are  a  prime  example  of 
tlie  types  of  policies  which  we  should 
pdrsue  at  the  Federal  level  and  I  am 
pleased  that  I  can  again  join  with  my 
colleagues  in  offering  legislation  to 
e:|tend  and  reauthorize  this  vitally  im- 
portant Federal  Indian  education  pro- 
gram. I  call  on  my  colleagues  in  the 
Senate  and  the  Reagan  administration 
tc|  support  this  important  legislation 
tq  protect  the  future  of  these  tribal 
cdlleges  and  the  students  they  serve.* 
•JMr.  PRESSLER.  Mr.  President,  as 
a4  advocate  of  education  and  a  better 
wky  of  life  for  the  Indian  people  of 
tqis  Nation,  I  am  proud  to  consponsor 
this  Reauthorization  of  the  Tribaily 
Controlled  Conmiunity  College  Act.  I 
had  the  privilege  of  introducing  the 
liibally  Controlled  Community  Col- 
lege Assistance  Act  of  1978  as  a 
member  of  the  House  Committee  on 
Education  and  Labor.  Since  that  time, 
tr  imendous  progress  has  been  made  in 
these  tribal  colleges,  progress  that 
m  List  not  be  halted  or  minimized. 

The  budget  deficit  has  forced  many 
dj  Fficult  decisions  upon  this  body.  We 
huve  found  it  necessary  to  decrease 
finding  to  many  programs  aimed  at 
hdping  the  disadvantaged.  The  sup- 
pi  rt  of  education,  however,  should  be 
vi  ?wed  much  like  a  loan  or  an  invest- 
m  ;nt.  Any  appropriations  expended 
w  11  be  returned  many  times  over  by 
tl  e  power  of  knowledge,  for  it  is 
ki  lowledge  that  will  solve  the  problems 
01  our  reservations.  Tribal  colleges  are 
ndt  only  educating  but  instilling  new 
h(  »pe  and  opportunity  where  none  pre- 
vi)usly  existed.  With  every  bit  of 
ki  lowledge  received  by  students  at 
tr  bal  colleges  comes  a  sense  of  accom- 
pishment  and  pride,  a  boost  in  the  in- 
dft^idual's  self-confidence.  It  is  this  at- 
mpsphere,  one  filled  with  visions  of  a 
better  life,  that  prevails  in  these  col- 
leges—an atmosphere  that  must  be 
perpetuated. 

jwe  cannot  ignore  the  distressing  sta- 
tistics that  surroimd  the  quality  of  life 
OB  Indian  reservations.  Many  are 
Plagued  with  unemployment  figures 
exceeding  80  percent.  Tribal  colleges 
HBy  be  one  of  the  antidotes  for  this 
affliction.  The  resources  available  to 
Indian  students  through  the  tribal  col- 
leges are  being  utilized  with  promising 
results.  The  term  "student"  knows  no 
a|;e  boundaries  in  tribal  colleges. 
P  sople  who  have  been  out  of  any  tjrpe 
o:  education  system  for  many  years 
ae  returning  to  these  colleges,  tap- 
pmg  reservoirs  of  talent  and  capabili- 
ties. The  graduates  of  tribal  colleges 
develop  the  wisdom  and  intellectual 
Ujols  necessary  to  preserve  the  rich 
culture  of  their  heritage  while  combat- 
ing problems  on  the  reservations. 
jLet  us  reaffirm  our  commitment  to 
t  le  continuation  of  our  tribal  colleges 
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and  1 18  success  of  Indian  education. 
Let  eiich  of  us  reflect  for  a  moment 
upon  the  path  of  our  own  lives  if  we 
had  rot  had  access  to  a  good  educa- 
tion. I  am  sure  many  of  us  would  not 
be  he^e  today  without  the  opportunity 
to  atiend  an  institution  of  higher 
learning.  Indian  students  are  deserv- 
ing ol|  the  same  benefits.  A  reauthor- 
of  the  Tribaily  Controlled 
funity  College  Act  will  allow 
to  become  a  reality.* 


y  Mr.  D'AMATO: 
2$96.  A  bill  to  preserve  the  histor- 
ic values  of  Ellis  Island;  to  the  Com- 
mittee   on   Energy   and   Natural   Re- 
source s. 

ELLIS  ISLAND  PRESERVATION  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  legislation,  the 
"Ellis  Island  Preservation  Act,"  which 
will  preserve  the  history  and  signifi- 
cance lof  Ellis  Island  for  future  genera- 
tions. My  bill  will  restrict  the  use  of 
Federil  funds  and  the  disposition  of 
Feder  il  land  for  the  commercial  devel- 
opmei  It  of  this  island. 

Elli!  Island  served  as  the  portal  to 
freedom  for  more  than  12  million  im- 
migraits  seeking  relief  from  political 
or  religious  persecution,  or  from  the 
poven  y  in  which  they  lived  in  their 
native  country..  Ellis  Island,  a  27-acre 
speck  which  sits  in  New  York  Harbor 
less  than  1  mile  from  the  tip  of  Man- 
hattan, operated  as  an  immigration 
processing  facility  for  more  than  60 
years  beginning  in  1892.  It  has  been  a 
part  <if  the  Statue  of  Liberty  Monu- 
ment since  1965  and  has  been  open  to 
the  pi  blic  since  1976. 

In  1  )82,  proposals  were  submitted  to 
the  U  S.  National  Park  Service  for  the 
develcpment  of  Ellis  Island.  At  least 
one  01  these  proposals  seeks  to  erect  a 
convention  center  and  hotel.  This 
crass  md  improper  commercialization 
is  not  welcome.  The  history  and  the 
symbclism  of  this  island  must  not  be 
ovemin  with  briclcs  and  mortar  and 
then  forgotten  in  the  race  for  profits. 
Rather,  this  historical  landing  place  of 
o\&  ahcestors  must  be  preserved  for  all 
of  our  children  and  grandchildren. 

As  ve  celebrate  the  centennial  year 
of  liberty,  let  us  not  forget  the  dreams, 
aspiraltions.  and  hopes  that  our  forefa- 
thers brought  with  them  as  they  set 
foot  in  America— the  land  of  opportu- 
nity—for the  first  time  on  Ellis  Island. 
The  ipirit  of  these  pioneers  should 
live  on  in  all  of  us  as  we  continually 
strive  to  improve  our  lives.  The  devel- 
opment of  Ellis  Island  should  be  con- 
sistent with  this  spirit.  Let  us  make 
certai^  it  is. 

Mr.  President,  I  urge  my  colleagues 
to  Join  with  me  in  preserving  this 
great  Island  by  passing  this  legislation 
expeditiously,  and  I  ask  uiuoilmous 
conseht  that  the  text  of  this  legisla- 
tion he  printed  in  the  Rzcoro. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rxcoro.  as  follows: 

s.a096 

Be  it  enacted  by  Ou  Senate  and  Hmue  of 
Repntentativet  of  the  United  State*  of 
America  in  Congreu  auenMed,  That  thU 
Act  may  be  cited  u  the  "Ellis  kland  Preaer- 
vation  Act" 

Sk.  3.  No  Federal  funds  may  be  obligated 
or  expended  in  any  fiscal  year  for— 

(1)  the  commercialization  of  Ellis  Island: 
or 

(2)  maintenance  or  development  of  Ellis 
Island: 

unless  the  obligation  or  expenditure  of  such 
funds  is  specifically  authorized  by  law.* 

By  Mr.  ARMSTRONG: 
S.  2097.  A  bill  to  designate  certain 
additional  national  forest  lands,  na- 
tional park  lands,  and  public  domain 
lands  in  the  State  of  Colorado  as  com- 
ponents of  the  National  Wilderness 
Preservation  System,  and  for  other 
purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 

COLORADO  WILDOIMESS  ACT 

Mr.  ARMSTRONG.  Mr.  President, 
today  I  am  introducing  Colorado  wil- 
derness legislation  to  designate  an  ad- 
ditional 1.044.937  acres  of  national 
forest,  national  park,  and  public 
domain  lands  in  Colorado  as  part  of 
the  National  Wilderness  Preservation 
System.  In  addition,  my  bill  would  des- 
ignate 19.570  acres— Spanish  Peaks 
Wilderness  Study  Area— as  a  national 
recreation  area  and  would  release 
about  39.189  acres  of  Forest  lands 
from  wilderness  study  status  under 
the  1980  Colorado  Wilderness  Act  and 
the  Endangered  American  Wilderness 
Act  of  1978  to  be  managed  for  a  broad 
range  of  public  uses. 

In  drafting  this  measure.  I  conduct- 
ed a  thorough  review,  area  by  area  and 
issue  by  issue— Just  as  I  did  during  con- 
sideration of  the  Colorado  Wilderness 
Act  of  1980.  I  reviewed  the  numerous 
letters  and  comments  from  Colorad- 
ans,  the  detailed  comments  of  State 
and  local  officials,  as  well  as  the  advice 
of  numerous  interest  groups.  In  addi- 
tion. I  studied  the  recommendations  of 
the    Federal    agencies,    which    them- 
selves were  the  product  of  literally 
thousands  of  letters  and  comments  by 
public  officials,  private  citizens  and 
public  interest  groups.  After  this.  I 
drew  my  proposed  boundaries  on  offi- 
cial Forest  Service  reference  maps  and 
introduced    my    initial    proposal    in 
August  of  1984.  I  then  sent  a  delega- 
tion of  my  staff  to  the  State  with  the 
official   reference   maps   and   invited 
people  to  come  in  for  a  series  of  open 
house  meetings  around  the  State  to  go 
over  the  maps  in  detail.  These  meet- 
ings were  well  attended  and  a  great 
deal   of   additional   information   was 
generated.  After  this  and  further  com- 
ments raised  at  the  hearing  before  the 
Senate  ^Siergy  and  Natural  Resource 
Subcommittee  on  Public  Lands  on  the 
Colorado   wilderness   proposals,    held 


September  18. 1984.  my  itaff  and  I  en- 
tered into  lengthy  negotiations  with 
the  other  members  of  the  Colorado 
delegation. 

The  proposal  I  am  Introducing  today 
Is  a  result  of  these  discussions  and  ten- 
tative agreements  and.  in  my  opinion, 
represents  an  excellent  compromise. 
However,  I  remain  flexible  with  re- 
spect to  modifications  as  the  Colorado 
delegation  works  toward  a  consensus 
wilderness  bill  for  o\ir  State. 

Let  me  say  at  this  point  that  the 
possibility  of  a  Federal  reserved  water 
right  arising  from  designation  of  Fed- 
eral lands  as  wilderness  is  the  issue 
with  the  highest  priority.  What  began 
as  caution  on  my  part  last  year  with 
the  inclusion  of  a  provision  that  would 
neutralize  the  water  Issue  has  turned 
into  a  conviction  that  the  water  rights 
issue  must  he  addressed  to  everyone's 
satisfaction  before  agreements  on 
boundaries  can  be  fiiudized.  That  con- 
viction has  been  imderscored  by  the 
November  25,  1985  Federal  Court  deci- 
sion in  the  Sierra  Club  versus  Block 
litigation  and  by  a  recent  resolution  of 
the  Colorado  Water  Congress,  a  State 
association  of  agricultural,  industrial 
and  municipal  water  users  represent- 
ing 356  sustaining  members— cities, 
corporations,  banks,  law  firms,  and  so 
forth— and  106  individual  members. 
That  resolution  states,  in  part: 

Now,  Therefore,  be  it  Resolved  that  it  ia 
the  consensus  of  the  Colorado  Water  Con- 
gress that  wilderness  legislation  covering 
any  area  in  Colorado  should  not  be  passed 
unless  It  contains  adequate  safeguards  for 
present  and  future  development  of  Colorado 
water  resources.  This  legislation  should  ad- 
dress past  wilderness  designations  in  Colora- 
do as  well.  The  Colorado  Water  Congress  is 
willing  to  work  this  year  for  wilderness  leg- 
islation that  contains  these  protections  for 
development  of  Colorado  resources.  Until 
such  time,  the  Water  Congress  opposes  the 
creation  of  additional  wilderness  in  Colora- 
do. If  a  bill  goes  forward,  the  Colorado 
Water  Congress  supporU  the  legislation 
proposed  by  Senator  Armstrong  in  S.  2916, 
98th  Congress  2nd  Session  .  .  . 

Mr.  President,  as  I  mentioned  2 
years  ago  when  Introducing  S.  2916. 
my  original  wilderness  proposal.  Gif- 
ford  Plnchot.  America's  first  forester, 
and  one  of  the  driving  inspirations 
behind  the  conservation  movement  in 
this  coimtry.  outlined  in  1910  the  ob- 
jectives of  conservation  in  these  now 
celebrated  words: 

Conservation  means  the  wise  use  of  the 
earth  and  lu  resources  for  the  lasting  good 
of  man.  Conservation  Is  the  foreslghted  uti- 
lization, preservation,  and/or  renewal  of  for- 
esU,  waters,  lands  and  minerals  for  the 
greatest  good  of  the  greatest  number  for 
the  longest  time. 

More  than  70  years  later,  these 
words  still  ring  true.  And  yet,  few 
people  today  seem  to  speak  about  nat- 
ural resources  with  such  moderation 
and  compelling  good  sense.  Our  na- 
tional public  discussion  of  natural  re- 
source issues  has  too  often  become 
strangely  and  bitterly  divided  between 


the  extreme  poles  of  development  and 
preservation,  and  this  country  cannot 
be  well  served  by  any  policy  produced 
from  a  battle  between  two  such  ex- 
tremes. 

The  Nation  is  moving  through  an  ex- 
traordinarily important  era  of  deci- 
sionmaking In  which  we  will  have  to 
balance  the  need  for  resource  develop- 
ment against  the  need  to  preserve  the 
priceless  natural  and  scenic  values 
that  still  exist.  For  Colorado— with  iU 
large  undeveloped  energy  and  water 
potential,  its  rapidly  growing  economy 
and  industries,  and  its  unique  natural 
splendors— this  debate  has  special  sig- 
nificance. The  time  has  definitely 
come,  in  my  opinion,  for  a  return  to 
the  first  principles  of  conservation 
outlined  by  Plnchot  and  a  new,  moder- 
ate consensus  approach  to  the  man- 
agement of  the  public  lands. 

This  was  the  moderate  and  reasona- 
ble spirit  that  guided  Coloradans  in 
1980,  when  we  got  together  and  wrote 
a  very  sensible  wilderness  bill.  That 
process  began  in  controversy  and  cov- 
ered a  long  list  of  fundamental  issues. 
But  in  the  end,  we  Coloradans  agreed 
on  a  bill  that  was  well  balanced,  and 
one  that  was  good  for  our  State  and 
good  for  the  Nation.  At  the  same  time, 
we  laid  the  foundation  for  a  lasting 
consensus  on  how  to  approach  these 
critical  natural  resource  issues.  In  Col- 
orado. Mr.  President,  we  are  demon- 
strating how  to  tackle  these  tough 
issues  in  practical,  commonsense  ways. 
It  is  in  this  spirit  and  with  this  in- 
tention that  I  am  today  introducing 
the  Colorado  Wilderness  Act  of  1986. 
Before  going  into  the  details  of  this 
legislation,  I  would  like  to  put  it  in 
perspective  by  reviewing  the  nature  of 
Federal  land  ownership  in  Colorado 
and  the  history  of  wilderness  legisla- 
tion in  our  State. 

The  Federal  Government  owns  out- 
right and  actively  manages  36  percent 
of  Colorado— covering  an  area  larger 
than  13  individual  States.  The  largest 
Federal  landholders  are  the  Forest 
Service,  with  14.4  million  acres,  and 
the  Bureau  of  Land  Management, 
with  8.3  million  acres.  Our  first  wilder- 
ness area  was  created  in  1931  with  the 
Mount  Zirkel/Dome  Peak  Primitive 
Area  located  in  the  Routt  National 
Forest,  and  10  more  primitive  areas 
were  set  aside  by  1939.  Five  new  wil- 
dernesses were  designated  in  Colorado 
with  the  passage  of  the  Wilderness 
Act  of  1964.  This  act  created  the  Na- 
tional Wilderness  Preservation  System 
and  described  potential  wilderness  as 
areas  untrammeled  by  man  and 
shaped  largely  by  the  forces  of  nature, 
offering  exceptional  opportunities  for 
solitude  and  primitive  recreation. 

In  the  22  years  since  the  Wilderness 
Act  was  passed.  Colorado's  federally 
owned  lands  have  been  the  subject  of 
intense  study  for  their  wilderness 
character.    In    Colorado    alone,    the 
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Forest  Service  has  studied  6.15  million 
acres  during  its  roadless  area  review 
evaluations,  popularly  known  as 
RARE  I  and  RARE  II.  At  the  same 
time  the  Bureau  of  Land  Management 
and  the  National  Park  Service  have 
been  conducting  studies  of  their  own. 

Colorado  took  the  lead  in  addressing 
its  wilderness  concerns  when  the  Colo- 
rado congressional  delegation  forged 
an  agreement  in  1980,  which  added  12 
Colorado  Forest  Service  areas  and  1.4 
million  acres  to  the  National  Wilder- 
ness Preservation  System.  This  action 
brought  our  total  wilderness  acreage 
in  Colorado  to  2,651.078  acres.  Because 
the  delegation  was  unable  to  reach  a 
final  decision  on  18  other  proposed 
wilderness  areas  consisting  of  nearly 
675,000  acres,  the  1980  legislation  di- 
rected the  Forest  Service  to  study  the 
areas  in  greater  detail  and  to  make 
recommendations  by  December  of 
1983. 

In  1982.  I  introduced  a  bill.  S.  2783, 
to  complete  the  wilderness  system  in 
Colorado's  national  parks  and  monu- 
ments, recommending  designations  for 
National  Park  Service  lands  in  Rocky 
Mountain  National  Park,  Colorado  Na- 
tional Monument  and  Dinosaur  Na- 
tional Monument.  Although  national 
parks  generally  are  already  protected 
from  several  kinds  of  developments, 
we  should  add  this  extra  measure  of 
protection  from  the  heavy  develop- 
ment pressures  that  even  our  national 
parks  will  begin  to  feel.  This  is  no- 
where more  true  than  in  Colorado, 
where  there  is  a  large  and  rapidly 
growing  population  within  a  few 
hours'  drive  of  every  park  in  the  State. 

While  the  Forest  Service  studies  di- 
rected by  the  1980  Colorado  Wilder- 
ness Act  were  being  completed  in  1984, 
the  Colorado  congressional  delegation 
introduced  proposals  of  their  own  for 
designating  these  areas  wilderness. 
Early  in  1984,  Senator  Hart  and  Con- 
gressman WiRTH  introduced  a  propos- 
al that  would  have  added  735,815 
acres,  while  Congressman  Kogovsek 
introduced  a  bill  to  designate  372,483 
acres.  My  proposal,  introduced  later  in 
1984  (S.  2916),  with  the  advantage  of 
semifinal  Forest  Service  study  recom- 
mendations, would  have  selected 
443,131  acres  of  national  forest  land 
plus  435,624  acres  of  national  park 
land  for  wilderness  designation. 

During  the  course  of  negotiations 
among  the  delegation,  two  major  ob- 
stacles were  discussed— the  reserved 
water  rights  issue  and  the  question  of 
agreement  on  boundaries.  Despite  a 
fundamental  disagreement  over  the 
necessity  to  include  language  to  assure 
that  designation  did  not  create  any 
new  reserved  rights,  the  Colorado  con- 
gressional delegation  agreed  to  explore 
the  possibility  of  a  boundary  compro- 
mise. While  no  final  agreement  was 
reached,  it  appeared  likely  that  we 
would  recommend  proposed  wilderness 
protection  for  608.100  acres  of  nation- 
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a)  forest  and  Bureau  of  Land  Manage- 
t^ent  lands,  as  well  as  436.837  acres  in 

3itional  parks  and  monuments.  In  the 
osing  days  of  the  98th  Congress, 
hbwever,  the  delegation  was  unable  to 
Ptach  an  agreement  on  the  reserved 
VI  ater  rights  issues  raised  by  the  Sierra 
C  lub  Against  Block  litigation. 

On  November  25,  1985,  District 
C  ourt  Judge  Kane  ruled  in  that  case 
t  lat  the  designation  National  Forest 
£  ^stem  lands  in  Colorado  carried  with 
it  a  reserved  water  right  in  the  Federal 
C  ovemment  and  that  water  resources 
pkssing  through  such  Colorado  wilder- 
ness areas  are  threatened.  Although 
t  le  court  found  insufficient  evidence 
t  lat  the  Forest  Service  was  negligent 
ii  I  not  filing  for  wilderness  reserved 
VI  ater  rights  in  the  Colorado  water 
ourts,  he  did  say  that  their  inaction 
reflected  at  least  "benign  neglect." 
The  court  recognized,  however,  that 
t  lere  may  be  other  means  available  to 
t  le  Federal  Government  to  protect 
vilildemess  water  resources  and  direct- 
eii  the  Forest  Service  to  submit  a  plan 
to  the  court  of  how  it  intends  to  pro- 
tect wilderness  water  resources  by 
i)pril  1.  1986.  The  State  of  Colorado, 
t  le  Colorado  Water  Congress  and 
0  ;her  interests  have  recently  filed  an 
a  jpeal  from  this  decision  to  the  U.S. 
C  ourt  of  Appeals  for  the  10th  Circuit. 

Regardless  of  the  final  outcome  of 
t  lis  litigation— which  is  not  expected 
i9  the  near  future— I  believe  that  Con- 
fess should  resolve  the  situation  as  to 
Federal  reserved  water  rights  for  wil- 
derness purposes,  so  that  we  may 
finish  the  wilderness  designation  proc- 
efs.  In  proceeding,  I  believe  there  are 
two  principles  central  to  the  final  de- 
velopment and  passage  of  Colorado 
vifildemess  designations.  One  is  a  re- 
sbect  for  private  property  rights,  and 
the  second  is  that  Federal  lands 
taielong  to  all  of  the  people.  The  mem- 
taprs  of  the  delegation  have  an  overrid- 
ing responsibility  to  provide  the  fullest 
information  to  all  concerned,  but  par- 
ticularly to  those  who  are  directly  af- 
fected in  our  State— to  ensure  that  all 
Coloradans  have  an  opportunity  to 
aarticipate  in  this  process. 

There  has  already  been  a  great  deal 
of  public  input  in  the  preparation  of 
t  le  bill  I  am  introducing  today  and,  as 
fir  as  I  am  concerned,  the  more  the 
tetter.  I  don't  think  any  member  of 
tne  Colorado  delegation  virill  claim  to 
be  an  exisert  on  forest  management, 
llind  use  or  the  intricacies  of  virtlder- 
Qess  legislation.  We  are  eager  to  hear 
ttom  as  many  interested  parties  as 
liossible,  in  order  to  conform  this  legis- 
lation more  closely  to  the  land  use 
ipeal  Pinchot  has  set  for  us. 

My  aim  is  to  produce  a  balanced  bill 
i  nd  one  that  represents  the  interest  of 
111  Coloradans.  In  doing  so,  several 
I  lanagement  issues  must  be  addressed. 
]  n  many  ways,  these  issues  are  similar 

0  ones  resolved  during  consideration 

f  the  Colorado  wilderness  bill  of  1980. 
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That  legislation  clarified  grazing 
guide  ines  to  eliminate  grazing  use 
quest  ons  that  had  plagued  ranchers 
for  y>ars.  The  problem  of  access  to 
privai  ely  ovmed  inholdings  within  viril- 
deme  ss  areas  was  addressed.  Lsinguage 
was  included  in  the  law  calling  for  a 
reassessment  of  Forest  Service  prac- 
tices for  controlling  fire,  disease  and 
insect)  outbreaks  in  wilderness  areas. 
The  buffer  zone  questions  were  also  . 
addressed  to  give  the  Forest  Service 
and  iionwildemess  users  a  degree  of 
certainty  in  their  land  management 
plann  Ing.  The  legislation  also  included 
a  nati  onally  significant  compromise  on 
language  to  release  nonwildemess 
lands  to  multiple  use  management.  Fi- 
nally, it  designated  several  areas  for 
furth  jr  review,  all  of  which  are  dealt 
with  n  the  legislation  I  am  introduc- 
ing to  day. 

In  completing  the  wilderness  desig- 
nation process  for  forest  and  park 
IandS4  several  significant  management 
issues  have  arisen.  First  and  foremost 
is  the  issue  over  whether  designation 
of  national  forest  lands  creates  a  new 
and  additional  reserved  water  right  for 
the  pprposes  of  wilderness.  The  second 
issue  ^ivolves  establishment  of  wildlife 
management  guidelines— much  like 
the  guidelines  provided  for  grazing  in 
the  1980  legislation.  The  third  and 
final  issue  involves  revised  release  lan- 
guage on  which  there  is  now  general 
agreetnent.  but  which  represents  a 
change  from  our  1980  bill.  The  follow- 
ing ia^  a  detailed  discussion  of  each  of 
these!  issues. 

WATER  RIGHTS 

Th^re  is  an  old  story  from  Colorado 
Dust'Bowl  days  about  a  farmer  who. 
when  asked  if  he  thinks  it's  going  to 
rain,  replies,  "Hope  so.  Not  so  much 
for  my  sake  as  the  children's.  I've  seen 
rain.'| 

Colorado  most  valuable  natural  re- 
source is  water,  and  it  is  scarce— really 
scared.  Colorado  receives  only  about 
16.5  inches  of  precipitation  in  an  aver- 
age year.  It  is  because  of  this,  Colora- 
do's pioneer  settlers  invented  a  special 
system  for  the  use  of  water  to  meet 
the  Practical  necessities  of  living  in 
arid  ireas  of  the  country.  Faced  with 
severe  shortages  of  water,  these  early 
westerners  evolved  the  priority  system 
of  witer  utilization  that  has  become 
the  foundation  for  water  use  and 
wate: '  law  throughout  the  West. 

Unike  the  water  use  system  that 
evolv  id  in  areas  with  plentiful  rainfall, 
the  >  ITestem  States'  priority  system  of 
wate:'  use  is  based  on  the  concept  of 
"first  in  time,  first  in  right"— not  who 
ovnis  the  land  along  a  certain  stretch 
of  rirer.  In  Colorado  first  priority  is 
giver  to  those  who  first  lay  claim  to 
the  \  rater  and  put  it  to  beneficial  use. 
Whe  \  water  supplies  dwindle,  later  ap- 
prop  lators  are  required  to  stop  their 
use    o  ensure  an  adequate  supply  to 


February  25,  1986 

who  have  established  a 


CONGRESSIONAL  RECORD— SENATE 


2717 


prior 


those 
right. 

The  Western  States,  including  Colo- 
rado, have  formalized  the  prior  use 
theory  in  law.  and  all  water  users  are 
required  to  file  on  their  water  right 
claims.  All  claims  are  adjudicated  in 
court,  quantified  and  given  a  ranking 
in  the  priority  system  based  on  the 
date  of  their  adjudicated  claim. 

Because  of  the  increasing  scarcity  of 
water,  water  rights  have  become  the 
most  valuable  and  fundamental  prop- 
erty right  in  the  western  areas  of  the 
United  States.  Since  a  large  percent- 
age of  water  has  now  been  claimed, 
those  who  need  new  supplies  of  water 
must  either  purchase  rights  from 
others  or  develop  storage  systems  to 
accumulate  excess  water  during  peri- 
ods of  high  runoff  or  low  usage.  Colo- 
rado's economy,  based  on  industry,  ag- 
riculture, municipal  development,  and 
recreation,  is  critically  dependent 
upon  our  scarce  water  supplies,  which 
are  in  turn  hinged  upon  the  priority 
system  of  water  use. 

In  competition  with  these  private 
water    rights    are    Federal    reserved 
water  rights  created  by  congressional 
vrithdrawals  of  public  domain  lands 
for   special   purposes.   The   Supreme 
Court  ruled  back  at  the  turn  of  the 
century  in  the  case  Winters  against 
United  States  that,  when  the  Federal 
Government  set  aside  some  of  its  land 
for  a  specific  purpose,  it  reserved  to 
itself  enough  water  for  that  purpose. 
These   were   labeled   reserved   water 
rights  and  have  been  the  subject  of 
considerable    controversy    for    many 
years  because  they  more  often  than 
not  displace  other  water  rights  estab- 
lished on  the  same  stream.  After  many 
years  of  struggle.  Colorado  has  made 
progress  against  the  Federal  Govern- 
ment's reserved  rights  claims  by  forc- 
ing the  Government  into  State  water 
courts   to   quantify    these    otherwise 
vague  rights.  Now  there  is  a  very  real 
threat  that  the  reserved  rights  doc- 
trine may  be  expanded  by  Judicial  in- 
terpretation to  the  detriment  of  pri- 
vate   water    rights    and    the    State's 
system  of  water  law— without  any  con- 
gressional   debate    or    expression    of 
intent  that  such  should  occur.  I  would 
like  to  take  a  moment  to  outline  this 
concern. 

On  November  25,  1985.  the  Federal 
District  Court  in  Colorado,  Judge 
John  Kane,  ruled  in  Sierra  Club 
against  Block  that  wilderness  designa- 
tion of  lands  previously  reserved— na- 
tional forest  lands  in  this  particular 
case— creates  a  new  reservation  accom- 
panied by  a  wilderness  reserved  water 
right  under  the  judicially  created  "Im- 
plied-reservation-of-water"  doctrine. 
Without  speaking  to  the  legal  particu- 
lars of  the  case.  I  believe  that  the  deci- 
sion goes  far  beyond  congressional 
intent.  In  enacting  the  Wilderness  Act 
of  1964  and  any  other  wilderness  des- 
ignation since  then  in  Colorado.  Con- 


gress never  contemplated,  debated,  or 
dreamed  of  creating  a  reserved  water 
right  for  vrildemess  purposes. 

The  regiilation  of  such  a  water  right 
has  serious  implications  for  water 
rights  esUblished  by  Colorado's  urban 
and  rural  communities.  In  a  June  11. 
1985.  memorandum  to  the  Colorado 
congressional  delegation,  the  Colorado 
Water  Congress  outlined  some  of  the 
problems  that  can  be  foreseen  at  this 
time: 

In  defining  "virUdeme«".  the  Act  (1964 
Wildemeu  Act)  lUtet  that  It  U  an  area  of 
undeveloped  federal  land  which  retains  lu 
primeval  character  and  Influence  and  ts  pro- 
tected and  managed  m  aa  to  preserve  iU 
natural  conditions.  16  U.8.C.  sec.  1131(c). 
The  term  "natural  conditions"  is  not  fur- 
ther defined,  but  certainly  It  Is  the  fear  of 
the  Colorado  Water  Congress  that  it  may  be 
interpreted  so  as  to  preclude  any  stream  de- 
pletion In  wilderness  areas  should  a  federal 
reserved  water  right  be  recognized.  Thus, 
under  Colorado  water  law,  even  one  holding 
a  senior  water  right  may  be  unable  to 
change  the  place,  amount,  or  type  of  his 
water  use.  For  example,  a  senior  approprl- 
ator  could  ostensibly  be  barred  from  chang- 
ing a  point  of  diversion  for  sound  engineer- 
ing reasons,  by  moving  the  point  of  diver- 
sion 100  feet  upstream  within  the  wilder- 
ness area,  due  to  the  fact  that  such  a 
change  could  adversely  affect  the  Junior 
federal  reserved  water  right  In  that  span. 

Further,  though  recognition  of  a  wilder- 
ness reserved  water  right  which  prevents  di- 
versions in  headwaters  may  provide  water 
for  downstream  users,  such  water  would  be 
provided  at  the  expense  of  senior  water 
rights  entitled  to  divert  the  headwaters  out 
of  the  basin.  The  geography  of  Colorado  Is 
such  that  at  times  water  must  be  taken  out 
at  the  headwaters  and  transported  to  an  ad- 
jacent watershed  for  use  by  downstream  ap- 
propriators.  I.e.,  transmountaln  diversion 
projecu  through  wilderness  areas  are  re- 
quired. Though  these  projects  are  designed 
to  have  a  minimal  Impact,  if  any.  upon  the 
wilderness  area,  any  change  of  the  place, 
type  or  amount  of  water  use  could  be  effec- 
tively forestalled  by  the  existence  of  a  fed- 
eral reserved  water  right.  It  is  therefore  ap- 
parent to  anyone  with  even  a  passing  knowl- 
edge of  the  geography  of  the  SUte  of  Colo- 
rado that  the  recognition  of  federal  re- 
served water  rights  In  wilderness  areas 
would  adversely  Impact  existing  and  future 
water  appropriations. 

The  degree  of  seriousness  of  the 
problem  for  Colorado  is  evident  from 
information  sent  to  me  by  Colorado's 
State  Engineer  Jeris  A.  Danlelson. 
which  reveals  that  1,569  adjudicated 
private  water  rights  exist  either  above 
or  within  national  forest  lands  desig- 
nated or  proposed  for  wilderness  desig- 
nation in  Colorado.  Moreover,  very 
few  of  those  rights  have  been  placed 
on  the  State's  abandonment  list.  In 
1984,  Colorado  began  updating  its  list 
of  active  water  rights.  Of  the  1,569 
water  rights  at  issue,  only  239  have 
been  challenged  as  abandoned.  It  is 
important  to  know  that  these  rights 
on  the  abandonment  list  are  only 
being  questioned— their  validity  has 
yet  to  be  litigated  in  each  of  Colora- 
do's 7  water  divisions. 


This  pres«its  a  particular  problem 
for  Colorado,  because  the  impact  of  a 
possible  new  Federal  reserved  water 
right    for    wilderness    purposes    has 
never  been  considered  by  the  Congress 
in  any  vrildemess  designation  of  Fed- 
eral lands  in  Colorado,  or  elsewhere  to 
my  knowledge.  During  the  debate  on 
the  1980  Colorado  virildemess  bill,  the 
Colorado  delegation  took  special  care 
at  looking  into  all  perceived  conflicts 
virith  vrildemess  designations.  On  the 
official    Forest    Service    quadrangle 
maps,  timber  sales,  mining  claims,  oil 
and    gas    leases    inholdings,    wildlife 
management.    Insect    control,    recre- 
ational uses,  avtdanche  control,  and 
other  conflicts  were  carefully  mapped 
out  and  considered.  But  the  impact  of 
creating  Federal  reserved  water  rights 
in  conflict  or  competition  with  private 
water  rights  was  not  sjialyzed  because 
there  has  been  an  historic  understand- 
ing that  designation  of  wilderness  had 
no  affect  on  water  rights.  If  this  his- 
toric understanding  is  not  preserved, 
then  as  responsible  legislators  we  will 
be  forced  to  consider  the  Impact  of 
wilderness      designation      on      water 
usage— a  monumental  task.  It  is  esti- 
mated that  it  will  cost  up  to  $300,000 
to  map  Colorado's  existing  water  di- 
versions that  could  be  affected  by  a 
vrildemess-reserved  water  right. 

For  this  reason,  my  bill  contains  lan- 
guage to  protect  Colorado's  system  of 
water  law  and  the  integrity  of  existing 
rights  that  directly  affect  most  Colo- 
radans. This  provision,  found  In  sec- 
tion 8  of  the  bill  introduced  today,  is 
identical  to  the  provision  I  placed  in 
my  Colorado  wilderness  bill  in  1984— 
S.  2916,  section  7— and  Is  Intended  to 
clear  up  any  possible  ambiguity  in  ex- 
isting law.  It  provides  that  wilderness 
designations  are  neutral  as  to  water 
rights,  neither  creating  nor  denying 
any  water  right,  nor  interfering  with 
its  implementation.  On  January  16, 
1986,  the  Colorado  Water  Congress  en- 
dorsed this  language  by  resolution, 
and  I  ask  that  a  letter  from  Mr. 
Harold  Miskel,  president  of  the  Colo- 
rado Water  Congress,  along  with  the 
resolution,  be  placed  in  the  Rccoro 
following  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

WILDLirC  OCIDELIITES 

Mr.  ARMSTRONG.  Mr.  President.  I 
was  recently  contacted  by  Colorado's 
Division  of  Wildlife,  who  expressed 
concern  over  the  lack  of  consistent 
guidance  for  wildlife  management  in 
wilderness  areas.  The  State  division  of 
wildlife,  as  you  know,  has  the  manage- 
ment responsibility  over  wildlife  on 
State,  national  forest,  and  public 
domain  lands— including  lands  desig- 
nated as  wilderness.  Because  of  this 
lack  of  guidance,  the  Colorado  Divi- 
sion of  Wildlife  has  asked  that  I  incor- 
porate guidelines  prepared  by  the 
International  Association  of  Fish  and 
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Wildlife  Agencies  into  report  language 
for  the  Colorado  Wilderness  Act  of 
1985— much  like  the  grazing  guidelines 
were  incorporated  into  the  report  lan- 
guage for  the  Colorado  Wilderness  Act 
of  1980. 1  have  agreed  to  ask  that  this 
be  done. 

The  International  Association  of 
Fish  and  Wildlife  Agencies  is  an  orga- 
nization whose  voting  membership 
consists  mainly  of  State  fish  and  wild- 
life agencies  having  legal  and  manage- 
rial responsibility  for  most  of  the  wild- 
life resources  of  the  United  States, 
Canada,  and  Mexico.  Up  until  now, 
Congress  has  responded  to  concerns 
raised  by  the  international  and  the 
State  wildlife  agencies  on  a  piecemeal 
basis.  An  attempt  to  be  more  uniform 
is  found  in  House  Report  No.  98-40,  on 
the  California  Wilderness  Act  of  1983, 
which  contains  a  lengthy  discussion  of 
fish  and  wildlife  management  in  wil- 
derness. However,  I  have  been  advised 
that,  while  a  step  in  the  right  direc- 
tion, it  omits  mention  of  certain  im- 
portant elements  of  professional  fish 
and  wildlife  management.  Therefore, 
the  States  are  requesting  that  Con- 
gress set  forth,  at  one  place,  policy 
guidance  for  the  management  of  fish 
and  wildlife  in  wilderness  areas  and 
wilderness  study  areas  administered 
by  the  U.S.  Forest  Service  and  the 
Bureau  of  Land  Management.  At  this 
point  I  ask  that  a  letter  dated  October 
25.  1985.  and  statement  prepared  by 
the  Wildlife  Management  Institute 
and  the  International  Association  of 
Fish  and  Wildlife  Agencies  appear  in 
the  Record  following  my  statement. 

It  is  therefore  my  recommendation 
that  the  suggested  guidelines  be  con- 
sidered for  inclusion  in  both  the 
Senate  and  conference  reports  of  the 
Colorado  Wilderness  Act  of  1985. 

RELEASE  LAMGDAGE 

Included  in  my  bill  is  the  "release/ 
sufficiency"  language  negotiated  and 
adopted  by  the  House  and  Senate  in 
several  State  wilderness  proposals  this 
session— for  examples  see  the  Senate 
Reports  98-461  and  98-465.  Although 
section  107  of  the  Colorado  Wilderness 
Act  of  1980  contains  express  release 
language,  the  relevant  House  and 
Senate  committees  found  in  their 
review  of  other  State  wilderness  bills 
that  fiirther  clarification  was  neces- 
sary. 

The  controversy  on  "release"— that 
is,  making  lands  available  for  nonwil- 
demess  management— began  because 
of  concern  over  the  future  manage- 
ment of  areas  that  were  reviewed 
during  the  1977  RARE  II  process.  The 
controversy  was  about  whether  RARE 
n  study  lands  not  designated  for  wil- 
derness or  wilderness  study  can  again 
be  considered  for  wilderness  and,  if  so, 
how  they  will  be  managed  in  the 
meantime. 

The  "sufficiency"  aspect  of  the  ques- 
tion arose  in  1979,  when  the  State  of 
California  brought  suit  against  the 


»cretary  of  Agriculture  challenging 
the  legal  and  factual  sufficiency  of  the 
I^ARE  II  final  environmental  impact 
statement  as  it  related  to  California's 
\Mildemess  bill.  This  suit,  which  even- 
tually succeeded,  raised  serious  ques- 
ns  about  what  was  a  "sufficient" 

S  and  threatened  to  paralyze  the 
E  II  process. 

As  one  of  the  first  States  to  estab- 
lish wilderness  in  the  RARE  II  proc- 
ess, Colorado  in  1980  was  in  uncharted 
\»te,ters  with  our  compromise  release/ 
sufficiency  language.  Since  that  time, 
a  slightly  different  formula  has  been 
more  commonly  used  and  this  new  wil- 
derness bill  seems  a  good  opportunity 
t0  standardize  our  release/sufficiency 
language.  Therefore,  this  bill  contains 

e  same  new  provision  used  in  the 
use-passed  bill.  H.R.  5426,  making  it 
ar  that  areas  studied  in  the  RARE 
process  will  be  considered  for  wil- 

mess  in  the  future  planning  process 
the  Forest  Service,  but  meanwhile 

11  be  managed  for  multiple  use.  As 

e  Senate  Energy  and  Natural  Re- 
sources Committee  put  it  in  Senate 
Report  98-465  at  page  30: 

In  short,  this  language  means  that  the 
Pbrest  Service  cannot  be  forced  by  any  Indi- 
vilual  or  group  through  a  lawsuit,  adminis- 
tmtive  appeal,  or  otherwise  to  manage  lands 
n4t  recommended  for  wilderness  designa- 
tnn  in  a  "de  facto"  wilderness  manner.  Of 
cburse,  the  Forest  Service  can,  if  It  deter- 
mines it  appropriate,  manage  lands  in  an 
ufideveloped    manner,    just    as    it   can.    If 

rough   the   land   management   planning 

ocess,  it  determines  it  appropriate,  devel- 
released  lands.  The  emphasis  here  is  that 

e  Forest  Service  will  be  able  to  manage  re- 
ed lands  in  the  manner  determined  ap- 
propriate through  the  land  management 
planning  process. 

JWhere  lands  managed  by  the 
Elureau  of  Land  Management  are  to  be 
released,  the  statutory  language  ex- 
essly  does  so. 

AKZA-BT-AREA  DESCRIPTION 

The  following  is  an  area-by-area  de- 
ription  of  the  designations  proposed 
the  bill  I  am  Introducing  today, 
wihich  I  ask  uninimous  consent  to  have 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks.  The  boundaries 
are  intended  to  follow  the  tentative 
a^eements  reached  among  the  Colo- 
o  congressional  delegation  in  the 
tensive  discussions  in  the  fall  of 
84.  as  faithfully  as  possible— agree- 
ents  which  I  might  add  that  were 
ver  finalized  nor  formalized.  It  is 
ssible  that  certain  details  have  been 
utnintentionally  overlooked.  Therefore, 
I  urge  the  members  of  the  Colorado 
c  elegation  to  take  a  close  look  at  the 
iroposal. 

I  believe  that  this  bill  represents  a 
gpod  and  practical  compromise  of  the 
viaried  interests.  As  I  mentioned 
fore,  in  introducing  this  proposal.  I 
main  flexible  on  all  the  boundary 
iroposals  in  this  legislation.  I  regard 
is  measure  as  setting  the  outside 
1  mit  for  wilderness  designations  of  the 
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particular  areas  under  consideration, 
but  1 1  do  not  consider  any  of  the  pro- 
posed designations  set  in  concrete. 

There  being  no  objection,  the  mate- 
rial ^as  ordered  to  be  printed  in  the 
I,  as  follows: 

Is  PEAR  (ST.  LOOIS  PEAK)  WILDERlfESS 
AREA 

\tong  Proposed  Compromise  Recom- 
'.ion:  8,600  acres  of  wilderness. 
Inal  Armstrong  acreage:  None, 
id  in  the  Arapaho  National  Forest  in 
Grant!  County,  the  area  is  southeast  of 
Kremmling.  It  lies  directly  north  of  the  Wil- 
liams Pork  FPA  and  adjoins  the  Vasquez 
WSA  ^n  its  eastern  boundary.  Elevations  in 
the  anea  range  from  9.000  to  12.800  feet. 
Studied  in  the  RARE  II  process,  the  Wilder- 
ness Art  of  1980  left  12,800  acres  in  further 
planning  status.  In  the  Final  Environmental 
Impact  Statement  on  the  Routt  National 
Forest!  the  Forest  Service  recommended 
that  none  of  the  area  be  designated. 

The  inajor  problems  with  the  area  are  lo- 
cating a  manageable  boundary  and  close 
proximity  to  conflicting  land  uses.  About 
two-tlilrds  of  the  FPA's  boundary  is  very  Ir- 
regular, crosses  drainages  or  follows  broad 
ridges  where  precise  topographic  features 
are  les^  prominent.  Considerable  timber  cut- 
ting h^  occurred  to  the  west  of  the  area 
and  isl  visible  from  within  the  area.  Other 
external  influences  include  the  Henderson 
mill,  railroad  and  other  roads  and  water  di- 
version facilities,  which  are  visible  and  can 
be  hea^d  from  within  the  area. 

The  I  proposed  compromise  boundary 
would  eliminate  the  long  narrow  neck  of  the 
FPA  Which  parallels  the  Henderson  tunnel 
from  ttie  Henderson  mine  to  the  mill.  Acre- 
age would  be  added  to  the  proposed  Vasquez 
Peak  Wilderness  Area.  The  designation 
would  avoid  conflict  with  existing  mining 
and  wiater  diversion  activities  in  the  area 
and  pjrovide  more  manageable  boundaries. 
The  proposed  compromise  boundaries  do  ex- 
clude, Jhowever,  Saint  Louis  Peak  itself  from 
the  designation.  The  proposed  compromise 
would  I  name  the  area  the  Byers  Peak  Wil- 
deme^  Area. 

I  VASQUEZ  PEAK  WILDERNESS  AREA 

ArmMtrong  Proposed  Compromise  Recom- 
mendation: 12,700  acres  of  wilderness. 

Original  Armstrong  acreage:  12,400  acres 
of  wiltlemess. 

ThejVasquez  Peak  unit  is  located  in  the 
Arapahoe  and  Roosevelt  National  Forests  in 
Orand  County  south  of  Frasier.  The  area 
lies  along  the  Continental  Divide  in  the  Vas- 
quez Mountains,  an  hour's  drive  from 
Denver.  Elevations  range  from  8,600  to 
12,000{  feet.  Studied  in  RARE  II,  12,800 
acres  jwere  designated  a  wilderness  study 
area  py  the  Colorado  Wilderness  Act  of 
1980.  The  Forest  Service  recommended  des- 
ignation of  12.800  acres  in  their  Final  Envl- 
ronm^tal  Impact  Statement  for  the  Routt 
Land  ^d  Resource  Management  Plan. 

ttiae  of  its  closeness  to  the  Denver 
Metrobolitan  Area,  this  area  is  popular  with 
primilttve  recreationists  for  hiking  and  cross 
country  skiing.  Designation  as  wilderness  is 
designed  to  help  alleviate  the  pressures 
being]  felt  in  nearby  wilderness  areas  from 
the  ^pidly  growing  communities  along 
Colorido's  Front  Range  of  the  Rocky 
Mountains.  Wildlife  species  in  the  proposed 
area  include  elk.  mule  deer,  black  bear  and 
the  newly  introduced  mountain  goat. 

The  proposed  compromise  proposal  makes 
a  minbr  westerly  adjustment  to  the  eastern 
boun(  ary  to  accommodate  the  needs  of  the 


Winter  Park  and  Berthoud  Ski  Areas  for  av- 
alanche control  and  ski  lift  construction. 
Acreage  was  added  on  the  western  boundary 
to  include  a  portion  of  the  Saint  Louis 
Peaks  Further  Planning  area.  The  boundary 
was  designed  to  avoid  conflicts  with  the 
Henderson  tunnel. 

WILLIAMS  PORK  WILDERNESS  AREA 

Armstrong  Proposed  Compromise  Recom- 
mendation: 23.800  acres  of  wilderness. 
Original  Armstrong  acreage.  None. 
The  area  is  located  in  the  Arapaho  Na- 
tional Forest,  in  Grand  and  Summit  Coun- 
ties north  of  Dillon  and  south  of  Kremml- 
ing. The  major  access  is  by  Forest  Road  138 
which  leaves  U.S.  40  near  Parshall  and  from 
Colorado  Highway  9  and  Forest  Roads  132 
and  138.  Elevations  in  the  area  vary  from 
8,800  to  13,500  feet.  After  the  Colorado  Wil- 
derness Act  of  1980.  the  area  containing 
53.888  acres,  was  left  in  further  planning 
status.  The  Forest  Service,  in  its  final  Envl- 
ronmenUl  Impact  Statement  for  the  Routt 
National  Forest,  recommended  that  none  of 
the  area  be  designated  wilderness. 

The  Williams  Fork  area  presenU  an  Inter- 
esting combination  of  competing  and  con- 
flicting uses.  The  Forest  Service  did  not  rec- 
ommend wilderness  designation  for  several 
reasons,  the  most  important  of  which  was 
the  proposed  development  of  Denver's 
water  rights  In  the  north  central  portion  of 
the  area.  In  addition,  evidence  of  man's  ac- 
tivities can  be  seen  and  heard  from  most 
parts  of  the  area,  including  the  Henderson 
mine  and  mill  north  of  the  area  and  traffic 
noise  from  1-70  and  Colorado  Highway  9  on 
the  west  and  south  side  of  the  Williams 
Fork  Divide.  The  area  also  includes  patent- 
ed and  unpatented  mining  claims. 

On  the  other  hand,  there  is  an  important 
need  to  provide  areas  closer  to  large  popula- 
tion centers  for  the  enjoyment  of  wilder- 
ness, and  this  area  is  quite  spectacular  In 
that  It  Is  traversed  by  the  Continental 
Divide.  Wildlife  in  the  area  is  abundant,  and 
the  Forest  Service  Land  and  Resource  Man- 
agement Plan  calls  for  semi-prlmltive  and 
primitive  management  for  most  of  the  area, 
with  an  emphasis  on  non-motorized  recrea- 
tion. 

Taking  all  these  things  into  account,  pro- 
posed compromise  boundaries  were  drawn  In 
close  consulUtlon  with  the  Denver  Water 
Broad  and  Metropolitan  Water  Providers 
which  eliminate  areas  within  the  FPA  that 
would  conflict  with  the  proposed  Williams 
Fork  water  diversion  project.  In  addition,  a 
major  mining  claim  block,  where  Interest  In 
mining  was  indicated,  was  excluded  from 
the  proposed  designation.  Although  the  re- 
sulting boundaries  will  not  be  easy  to 
manage  for  the  Forest  Service,  the  proposed 
designation  will  address  designation  of  wil- 
derness close  to  population  areas  and  will 
eliminate  the  great  majority  of  confllcU. 
The  proposed  compromise  boundary  would 
close  off  the  Ptarmigan  Peak  Jeep  road  and 
would  Include  acreage  on  the  western  side 
of  the  Divide  that  show  signs  of  pine  beetle 
Infestation. 

LOST  CREEK  WILDERNESS  ADDITION 

Armstrong  Proposed  Compromise  Recom- 
mendation: 7,300  acres  of  wilderness. 

Original  Armstrong  acreage:  None. 

Located  In  Park  County  In  the  Pike  Na- 
tional Forest,  the  east  side  of  the  area  ad- 
joins the  existing  Lost  Creek  Wilderness 
Area.  The  area  is  about  50  miles  southwest 
of  Denver  and  10  miles  from  Bailey  and  is  at 
the  north  end  of  the  North  Platte  River 
mountains  to  the  east  of  Kenosha  Pass.  Ele- 
vations range   from  about  8,500   feet   to 


13,300  feet.  In  the  RARE  11  process,  the 
total  Lost  Creek  Area  was  Inventoried  and 
the  Forest  Service  recommended  wlldemeaa 
designation  of  71.000  acres  and  further 
study  of  48.040  acres.  In  the  1980  Colorado 
Wilderness  Act,  106,000  acres  of  the  Lost 
Creek  FPA  were  designated  wilderness,  leav- 
ing the  23.000  In  further  planning  sUtus.  In 
the  Final  Environmental  Impact  Statement 
for  the  Pike  and  San  Isabel  National  For- 
ests, the  Forest  Service  recommended 
against  designation  of  any  of  the  FPA. 

Like  the  Williams  Pork  Area,  the  Lost 
Creek  FPA  presents  an  interesting  combina- 
tion of  competing  and  conflicting  uses.  The 
area  has  been  classified  by  the  Forest  Serv- 
ice as  conUining  high  to  moderate  potential 
for  minerals,  and  the  State  owns  the  miner- 
al estate  In  two  tracts— totalling  3800 
acres— in  the  north  central  part  of  the  area. 
In  addition  the  area  conUins  19  miles  of 
logging  roads.  600  timbered  acres,  a  60  acre 
planution.  and  radio  repeater  site. 

The  proposed  compromise  boundaries 
were  drawn  to  designate  a  portion  of  the 
FPA  as  wilderness,  including  the  Ben  Tyler. 
Rock  and  Craig  trails.  The  proposed  com- 
promise boundaries  also  avoid  most  of  the 
conflicts.  However,  a  portion  of  the  State 
owned  mineral  lands  are  within  the  pro- 
posed designation.  This  was  done  after  con- 
sulUtlon with  the  Colorado  Land  Board, 
the  entity  responsible  for  the  Sute's  miner- 
al lands,  which  Indicated  iu  support  for  wil- 
derness designation  with  the  hope  that  a 
future  exchange  of  these  mineral  righU  can 
be  worked  out. 

BUrPALO  PEAKS  WILDERNESS  AREA 

Armstrong  Proposed  Compromise  Recom- 
mendatiOTV  43.800  acres  of  wilderness. 

OHginal  Armstrong  acreage:  36,060  acres 
of  Wilderness. 

The  Buffalo  Peaks  unit  lies  atop  the  Con- 
tinental Divide  between  the  Arkansas  and 
South  Platte  Drainages  in  the  Pike  and  San 
Isabel  National  Forests  In  Lake,  Chaffee 
and  Park  Counties.  It  Is  located  80  miles 
southwest  of  Denver  and  10  miles  southeast 
of  LeadvlUe.  Elevation  ranged  from  9,300 
and  13,336  feet.  In  the  Colorado  Wlldemen 
Act  of  1980,  56.950  acres  were  classified  as  a 
wilderness  study  area.  The  Forest  Service. 
In  lU  Final  Environmental  Impact  SUte- 
ment  for  the  Plke-San  Isabel  Forest  Re- 
source Management  Plan,  recommended 
designation  of  36.060  acres  as  wUdemeas. 

The  character  of  this  area  U  alpine  peaks 
and  ridges  with  lower  wet  meadows  and 
willow  areas  north  of  the  peaks.  At  lower 
elevations,  there  are  large  stands  of  EMgel- 
mann  spruce  and  aspen:  lodgepole  pine. 
brUtlecone  pine  and  Douglas  fir  are  also 
common  at  still  lower  elevaUons.  The  Buffa- 
lo Peaks  area  contains  significant  habiuu 
for  deer,  elk  and  bighorn  sheep. 

The  original  Armstrong  proposal  for  this 
area  excluded  the  outer  fringe  of  the  study 
area  which  has  a  variety  of  conflicting  non- 
wilderness  uses.  In  the  proposed  compro- 
mise agreement,  acreage  adjustmenu  in- 
cluded additional  acreage  which  U  hablut 
for  big  horn  sheep  in  the  south  and  western 
portions  of  the  study  area.  Wildlife  experU 
were  divided  on  the  best  program  to  protect 
the  sheep,  but  there  is  a  strong  contention 
that  the  absence  of  man's  activity  is  the 
most  important  need  for  the  sheeps'  surviv- 
al. Perhaps  adoption  of  the  wildlife  guide- 
lines recommended  by  the  Colorado  Divi- 
sion of  Wildlife  and  the  International  Asso- 
ciation of  Fish  and  Game  Agencies  will  take 
care  of  some  of  the  concerns  raised  about 
the  sute's  ability  to  enhance  hablUt  for 
the  benefit  of  the  sheep. 


Other  boundary  adjustmenu  In  the  pro- 
posed compromise  Included  additional  acre- 
age on  the  north  and  northwest  portions  of 
the  study  area  to  Include  a  small  drainage, 
but  the  boundary  carefully  avoids  areas 
where  there  is  logging  activity  and  motor- 
Ised  recreation.  On  the  northeastern  side  of 
the  area,  bounaries  were  drawn  to  avoid  es- 
Ubllshed  mineral  claims  and  areas  with 
high  mineral  potential.  Other  boundary  ad- 
justments were  made  for  more  manageable 
boundaries. 


SAHORE  DE  CRISTO  WILDERNESS  AREA 

Armstrong  Proposed  Compromise  Recom- 
mendation: 227.000  acres  of  wilderness. 

Original  Armstrong  acreage:  190,500  acres 
of  wilderness. 

The  Sangre  de  Cristo  Wilderness  Study 
unit  lies  along  the  mountains  of  the  same 
name  and  divides  the  San  Luis  Valley  and 
the  Rio  Grande  Drainage  from  the  Wet 
MounUln  Valley  and  the  Arkansas  River 
drainages.  The  total  length  of  the  area  Is 
about  70  miles,  with  widths  ranging  from  2 
to  10  miles.  It  is  In  the  San  Isabel  and  Rio 
Grande  National  Foresu.  In  Freemont, 
Custer.  Huerfano,  Alamosa,  and  Saguache 
Counties,  about  130  miles  southwest  of 
Denver.  40  miles  west  of  Walsenburg,  and  10 
miles  south  of  Sallda.  Elevation  ranges  from 
8.200  to  over  14,000  feet.  332.742  acres  were 
claMlfled  as  a  wilderness  study  area  by  the 
Colorado  Wilderness  Act  of  1980.  In  the 
Final  Environmental  Impact  SUtement  for 
the  Plke-San  Isabel  ForesU,  the  Forest 
Service  recommended  designation  of  190.469 
acres  as  wilderness. 

The  area  Is  nationally  famous  for  lu  tow- 
ering mountain  peaks  that  rise  t.OOO  to 
7,000  feet  above  the  surrounding  country- 
side. The  range  was  formed  by  gigantic  fault 
blocks  of  Precambrlan  granite  which  were 
thrust  through  the  surrounding  rocks  and 
represent  a  geological  formation  unique  In 
Colorado.  The  diversity  and  magnitude  of 
the  area's  spectacular  scenery  have  made  It 
very  popular  for  primitive  recreation:  It  con- 
tains hundreds  of  miles  of  trails  used  by 
hikers,  horsemen  and  other  recreationlsU. 
Heavy  snowfall  resulu  In  abundant  water 
supplies  of  high  quality  and  has  helped  es- 
Ubllsh  healthy  populations  of  a  wide  varie- 
ty of  trout  species  together  with  black  bear, 
cougar,  elk,  bighorn  sheep,  eagles,  and  per- 
egrine falcons.  After  much  analysis  and  dis- 
cussion, a  proposed  compromise  was 
reached.  The  following  describes  the  high- 
lighU  of  the  agreement,  referencing  the  of- 
ficial Forest  Service  quadrangle  maps  In 
three  parU: 

North  Portion:  Starting  at  the  northern 
end  of  the  area,  the  northeast  boundary  was 
drawn  on  the  western  side  of  the  Rainbow 
trail,  and  the  northest  boundary  was  drawn 
to  follow  the  natural  ridge.  Concerning 
Hayden  pass,  a  boundary  was  established 
500  feet  on  both  sides  of  the  pass  to  provide 
sufficient  space  for  a  possible  Public  Service 
Company  of  Colorado  power  line  corridor. 
The  eastern  boundary  would  continue  to 
parallel  the  Rainbow  trial  down  to  the  Oo- 
verdale  basin.  Because  of  oil  and  gas  lease 
applications  pending  along  the  eastern  edge 
of  the  study  area,  boundaries  were  drawn  to 
Include  the  upper  portion  of  the  Cloverdale 
basin,  where  there  was  no  conflict.  This 
would  minimize  impact  on  oil  leases  and  rec- 
reational vehicle  use  In  the  southern  end  of 
the  aoverdale  basin.  South  of  Cloverdale 
the  boundary  would  straighten  to  provide  a 
more  logical  boundary  and  still  keep  the 
Impact  on  oil  and  gas  leasing  to  a  minimum. 
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Middle  Portion:  In  the  Horseshoe  Lake 
area  on  the  eastern  side  of  the  area,  the  pro- 
posed compromise  included  acreage  where 
there  were  outstanding  non-surface  occu- 
pancy restrictions  on  oil  and  gas  leasing. 
This  would  enable  wilderness  to  exist  with- 
out seriously  reducing  the  oil  leasing  poten- 
tial. Continuing  south,  in  the  South  Colony 
Lakes  basin  area,  where  there  are  4  peaks 
over  14,000  feet,  the  boundary  agreed  to 
would  include  the  whole  area  and  close  the 
road.  The  proposed  agreement  recognizes 
that  closure  of  the  road  may  restrict  access 
to  the  area  somewhat,  but  those  most  at- 
tracted to  the  area  seem  to  be  mountain 
climbers  and  the  road  is  badly  eroded  so  the 
designation  appears  to  be  an  acceptable  de- 
cision for  those  most  likely  to  be  affected  by 
it.  On  the  eastern  edge,  both  north  and 
south  of  Medano  pass,  the  boundaries  were 
drawn  to  minimize  conflict  with  oil  and  gas 
lease  applications.  This  section  from  Colony 
Creek  to  the  Huerfano  addition  contains 
what  appears  to  be  the  best  oil  and  gas  po- 
tential in  the  area.  There  are  lease  applica- 
tions along  virtually  the  entire  stretch, 
many  of  which  abut  existing  oil  and  gas 
leases  further  east. 

South  Portion:  On  the  southern  end  of 
the  WSA.  agreement  was  reached  to  add 
what  is  known  as  the  Huerfano  addition. 
This  area  was  not  included  in  the  wilderness 
study  area,  but  the  boundaries  were  drawn 
to  close  consultation  with  the  Forest  Service 
to  include  areas  with  minimal  wilderness 
conflicts.  The  far  eastern  boundary  follows 
the  Strawberry  Creek  trail,  avoiding  the 
area  east  of  Strawberry  Creek  which  con- 
tains many  conflicts,  including  old  mining 
activity  and  current  oil  exploration.  On  the 
northern  side  of  the  addition,  the  boundary 
was  drawn  to  follow  the  Ute  trail  from  the 
study  area  to  the  Huerfano  River  and  then 
north  to  the  forest  boundary.  This  agree- 
ment avoids  an  irrigation  ditch  conflict,  and 
cuts  off  motorized  access  south  of  the  Ute 
trail  .  .  .  but  provides  an  area  for  parking. 
There  are  no  apparent  conflicts  in  the  addii- 
ton,  except  there  are  private  inholdings  on 
Blanca  peak.  These  properties,  however,  are 
at  such  high  elevations  that  access  is  ex- 
tremely difficult,  and  it  does  not  appear 
that  they  would  present  a  serious  manage- 
ment problem  in  the  future. 

Western  Boundary:  On  the  western 
boundary  of  the  entire  area,  the  tentative 
agreement  was  to  include  National  Forest 
lands  and  Bureau  of  Land  Management 
lands  recommended  by  the  joint  efforts  of 
the  Forest  Service  and  Bureau  for  designa- 
tion in  wilderness  at  this  time.  Other 
Bureau  of  Land  Management  lands  adjacent 
to  the  Wilderness  Area  would  be  recom- 
mended for  further  study  through  Senate 
and  House  Committee  report  language.  This 
would  insure  that  any  logical  extensions  to 
the  west  of  the  area  would  be  added  in  a 
timely  and  organized  manner.  Other  bound- 
ary agreements  were  made  to  make  the  area 
more  manageable. 

GREENHORN  MOUNTAIN  WILDERNESS  AREA 

Anmtrong  Proposed  Compromise  Recom- 
mendatioru  22,000  acres  of  wilderness. 

Original  Armstrong  acreage:  21,100  acres 
of  wilderness 

The  Greenhorn  Mountain  wilderness  pro- 
posal is  located  on  the  southern  end  of  the 
Wet  Mountain  Range  in  the  San  Isabel  Na- 
tional Forest,  in  Huerfano  and  Pueblo 
Counties,  about  130  miles  south  of  Denver 
and  20  miles  southwest  of  Pueblo.  Elevation 
ranges  from  7,600  to  over  12,000  feet.  The 
focal  point  of  the  area  is  Greenhorn  Moun- 
tain at  12,349  feet  elevation.  The  area,  con- 
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ti  lining  22,330  acres,  was  classified  a  wilder- 
n  iss  study  area  in  the  Colorado  Wilderness 
A  ct  of  1980.  The  Forest  Service,  in  its  final 
^vironmental  Impact  Statement  for  the 
If  ke  and  San  Isabel  Forest  Land  and  Re- 
source Management  Plan  recommended 
tbat  the  entire  area  be  designated. 

About  65  percent  of  the  area  is  forested 
vtfith  a  variety  of  trees,  including  pinon/Ju- 
niper,  ponderosa  pine  and  Douglas-fir.  How- 
ever, little  logging  has  occurred  in  the  area 
because  the  slopes  are  too  steep.  The  area  is 
also  habitat  for  endangered  or  threatened 
sbecies,  including  the  greenback  cutthroad 
tfout  and  peregrine  falcon.  The  area  is  also 
ati  important  habitat  for  mule  deer  and 
Milinter  range  for  bighorn  sheep. 

In  the  original  Armstrong  proposal  (which 
coincided  with  the  House  bill),  a  private  in- 
hplding  on  the  western  boundary  of  the 
atea  was  excluded  from  the  designation  pro- 
However,  the  Forest  Service  and  the 
lers  of  the  private  inholding,  a  Buddhist 
lurch  organization,  supported  designation, 
lerefore,  the  acreage  is  added  in  the  pro- 
ised  compromise  proposal.  Nonetheless, 
le  parties  will  be  contacted  again  to  insure 
tl^at  this  is  what  everyone  wants.  On  the  re- 
taining boundaries,  small  adjustments  were 
|ade  to  make  the  boundaries  more  manage- 
ile. 

3UTH  SAM  JUAN  ADDITIONS  IMONTEZUICA  PEAK 
AND  V-ROCK  TRAIL) 

Tmstrong  Proposed  Compromise  Recom- 
idation:  15,500  acres  of  wilderness. 
^Original  Armstrong  acreage:  None. 
{The  two  areas  adjoin  the  South  San  Juan 
'ilderness  Area  on  the  north  and  south, 
ith  areas  lie  entirely  within  the  Pagosa 
iger  District  of  the  San  Juan  National 
irest,    about    20    miles    east   of   Pagosa 
irings  and  to  the  west  of  the  Continental 
Ivide.  They   include  both   Archuleta  and 
inejos  Counties.  Elevation  ranges  between 
8)200  to  13,000  feet.  This  expansion  area  was 
identified  several  years  ago  as  potential  wil- 
derness.   Included    in   both    RARE   I    and 
:E  II,  the  expansions  were  not  recom- 
|ended  for  designation.  Congress,  however, 
the  Colorado  Wilderness  Act  of  1980,  es- 
Lblished   13,000  acres  as  the  Montezuma 
!aks  WSA  and  19,800  acres  as  the  V-Rock 
'SA.  The  Forest  Service  in  its  Final  Envi- 
tnmental  Impact  Statement  for  the  San 
Jban  National  Forest  reconunended  against 
designation. 
No  acreage  in  either  area  was  recommend- 
in  Armstrong's  original  bill  primarily  be- 
tuse  of  mining  and  timber  conflicts.  Simi- 
to  the  conflicts  affecting  Fossil  Ridge, 
lut  37  percent  of  Montezuma  Peak  has 
igh  to  moderate  potential  for '  locatable 
linerals  and  around  48%  of  V-Rock  has 
|igh/moderate  potential   for  oil  and  gas. 
'he  areas  contain  two  patented  and  165  un- 
ijatented  mining  claims,  7  outstanding  oil 
id  gas  leases  and  3  oil  lease  applications 
ivering  3,320  acreas. 

The  Montezuma  Peaks  area  is  extremely 
igged  high  terrain  with  high  mountain 
:es.  In  the  last  two  years  the  major 
[ining  claim  holders  have  done  exploration 
rork.  Contacts  with  the  claim  holders  indi- 
<iated  that  some  of  the  claims  were  being 
Abandoned.  Therefore,  a  proposed  compro- 
mise boundary  was  agreed  upon  which  fol- 
k)wed  the  WSA  boundaries,  but  excluded 
Bie  mining  claim  block  In  the  northwestern 
Iiart  of  the  WSA,  were  interest  in  mining 
\  las  still  active.  In  addition,  there  was  some 
I  nterest  in  off-road  vehicle  use  of  the  Mon- 
I  ezuma  Peaks  area  on  the  Quartz  Creek 
'  'rail.  However,  informatioa  we  had  said  it 
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was  m  Inimal  and  that  the  trails  in  this  area 
were  seep  and  few. 

To  accommodate  the  problems  with  the  V- 
Rock  Vea,  the  proposed  compromise  bound- 
ary was  drawn  from  Flat  Top  Mountain  di- 
rectly south  to  intersect  the  WSA  boundary. 
This  excluded  the  portion  of  the  WSA  with 
the  7  Active  oil  and  gas  leases,  the  oil  and 
gas  le^  applications,  and  the  majority  of 
the  timber  proposed  for  sale.  The  proposed 
compromise  would  also  leave  open  the  V- 
Rock  Trail  to  motorized  use.  The  designa- 
tion, however,  would  preclude  a  timber  sale 
plann^  for  1987  by  the  Forest  Service. 

PUDRA  WILDERirXSS  AREA 

Annttrong  Proposed  Compromise  Recom- 
mendition:  41.500  acres  of  wilderness. 

Ori^nal  Armstrong  acreage:  41,500  acres 
of  wilderness. 

The  Piedra  unit  is  located  in  the  San  Juan 
National  Forest  in  parts  of  Archuleta  and 
Hinsdale  Counties  between  the  towns  of  Du- 
rango  land  Pagosa  Springs.  Elevation  in  com- 
parison to  other  wilderness  study  areas  is 
low,  ranging  from  6,800  to  10,500  feet.  The 
area  was  studied  in  RARE  I  and  II  and  in 
the  Colorado  Wilderness  Act  of  1980  41,500 
acres  were  classified  as  a  wilderness  study 
area.  In  the  Forest  Service  Final  Environ- 
mental Impact  Statement  for  the  San  Juan 
Forest  Resource  Management  Plan,  the 
entirei  area  was  recommended  for  designa- 
tion. J 

Witfe  the  exception  of  a  few  open  mead- 
ows and  stream  zones,  the  terrain  is  general- 
ly rolHng  and  heavily  wooded  by  a  conifer- 
ous forest  and  is  an  excellent  habitat  for 
elk,  dter,  black  bear,  turkey  and  other  wild- 
life. Tfhe  Piedra  River,  the  main  drainage, 
eply  through  the  surrounding  forest 
a  spectacular  box  canyon  and  a  re- 
fishery  and  river  ecosystem  that  in- 
landlocked  salmon  and  endangered 
river  btter.  Due  to  its  low  elevation,  healthy 
wildlife  populations,  gentle  terrain  and  dis- 
tinctive scenery,  the  Piedra  unit  is  very  pop- 
ular f^r  camping  and  backpacking. 

the  proposed  compromise,  acreage 
the  WSA  on  the  northeastern 
was  not  Included  because  of  exist- 
iber  operations  and  plans  to  harvest 
over-feature  timber  vulnerable  to  being 
blown  dow.i  by  wind.  Minor  boundary 
changes  were  agreed  to  for  manageability 
reasons. 

WEST  NEEDLES  WILDERNESS  AREA 

Anmtrong  Proposed  Compromise  Recom- 
mendktion:  23,000  acres  of  wilderness 

Original  Armstrong  acreage:  20,690  acres 
of  wilderness. 

The  West  Needles  unit  is  made  up  of  both 
Forest  Service  and  Bureau  of  Land  Manage- 
ment lands.  Located  in  the  San  Juan  Na- 
tional Forest  and  the  San  Juan  Resource 
Area,  [in  San  Juan  and  La  Plata  Counties, 
the  area  lies  between  Durango  and  Silver- 
ton,  "to  the  west  of  the  Weminuche  Wilder- 
ness Area,  elevations  in  the  unit  range  from 
8.000  io  13,100  feet.  Studied  in  both  RARE  I 
and  It,  15,800  acres  of  Forest  land  were  des- 
ignated a  Wilderness  Study  Area  (WSA)  in 
the  C:t>lorado  Wilderness  Act  of  1980.  As  re- 
quired by  the  Wilderness  Act  of  1964  and 
the  flederal  Land  Policy  and  Management 
Act  of  1976,  the  Bureau  of  Land  Manage- 
ment j  concluded  in  its  initial  inventory  of 
this  area  in  1979  and  5,780  acres  of  BLM 
land  jwere  set  aside  for  wilderness  study. 
This  ^LM  acreage  is  often  referred  to  as  the 
West  Needle  Contiguous  WSA.  The  West 
Needles  Wilderness  Study  Area  is  directly 
acr(}sS  from  the  three  areas  known  as  We- 
minuthe     Contiguous     WSA,     Whitehead 


Oulch  WSA,  and  Needle  Creek  WSA.  These 
three  areas  are  adjacent  to  the  existing  We- 
minuche Wilderness  Area  and  are  separated 
from  the  West  Needles  Wilderness  Study 
Area  by  the  Animas  River  Gorge.  The  three 
areas  are  dealt  with  separately  in  Section  2, 
subsection  27,  as  additions  to  the  Wemin- 
uche Wilderness  area. 

Because  of  the  dual  jurisdiction  over  the 
area,  the  Forest  Service  and  the  BLM.  by 
interagency  cooperative  agreement  signed 
July  of  1981.  agreed  to  Jointly  study  desig- 
nation of  the  areas,  with  the  Forest  Service 
taking  the  lead  as  part  of  lU  Resource  Man- 
agement Plan  for  the  San  Juan  Forest.  The 
Final  Environmental  Impact  Statement  on 
this  plan  recommended  designation  of 
20,340  acres  of  the  West  Needles  WSA. 

This  proposal  contains  several  peaks 
above  13,000  feet  and  a  number  of  excep- 
tionally beautiful  lakes.  lu  western  bounda- 
ry overlooks  the  Animas  River  Gorge.  Wild- 
life is  abundant  in  the  area,  including  a  pop- 
ulation of  mountain  goats.  Much  of  the  area 
is  accessible  from  U.S.  highway  550  and  is 
popular  for  primitive  recreation,  especially 
hiking. 

The  original  Armstrong  bill  followed  the 
boundaries  recommended  by  the  Forest 
Service,  except  south  of  the  Andrews  Lake 
area  where  Armstrong's  boundary  included 
more  acreage  for  a  more  manageable  bound- 
ary. The  boundary,  however,  would  still  ex- 
clude a  possible  powerline  corridor  and  ex- 
isting snowmobile  use.  The  proposed  com- 
promise boundaries  follow  the  original  Arm- 
strong boundaries,  except  on  the  southwest- 
em  edge  of  the  area  where  the  House 
passed  boundary  was  agreed  to  after  the 
Forest  Service  assured  the  delegation  that 
there  were  no  conflicts  with  a  wilderness 
designation  in  the  extended  area  and  that 
the  boundary  was  more  manageable. 

The  designation  would  include  640  acres 
of  land  owned  by  the  SUte  ...  a  school 
land  section  granted  to  Colorado  upon  state- 
hood. The  proposed  compromise  agreed  to 
legislative  language  that  would  direct  the 
Forest  Service  to  seek  an  exchange  with  the 
State  for  this  acreage. 

WEMINUCHE  CONTIGUOUS  ADDITIONS 

Armstrong  Proposed  Compromise  Recom- 
mendation: 8.010  acres  of  wilderness. 

Original  Armstrong  acreage:  8,010  acres  of 
wilderness. 

The  Weminuche  Contiguous  Additions  are 
made  up  of  three  separate  wilderness  study 
area  propcwals.  The  additions  are  proposed 
to  the  western  border  of  the  existing  We- 
minuche Wilderness  Area.  Located  in  the 
San  Juan  National  Forest  and  the  San  Juan 
Resource  Area,  in  La  Plata  and  San  Juan 
Counties,  the  areas  lie  directly  east  of  the 
West  Needles  WSA  across  the  Animas  River 
Gorge.   The   three   areas  are   Weminuche 
Contiguous,  Whitehead  Oulch  and  Needle 
Creek.  Studied  in  RARE  I  and  II,  the  We- 
minuche   Contiguous    and    Needle    Creek 
areas  were  left  in  further  planning  sUtus  by 
the  Colorado  Wilderness  Act  of  1980.  White- 
head Gulch  was  transferred  to  the  Forest 
Service  from  the  BLM  by  P.L.  98-141  on  Oc- 
tober 31,  1983.  The  Weminuche  Contiguous 
PPA  contains  1,980  acres:  the  Whitehead 
Gulch  WSA  contains  5,5«0  acres;  and  the 
Needle  Creek  FPA  contains  4.540  acres.  The 
Forest  Service  recommended  designation  of 
375  acres  in  the  Weminuche  Contiguous, 
3.475  acres  in  Whitehead  Oulch.  and  4.160 
acres  In  Needle  Creek.  The  proposed  com- 
promise adopted  these  boundaries. 

The  northern  addition,  called  the  "We- 
minuche Contiguous"  un't  U  characterized 
by  high  elevations,  and  steep,  mountainous 


topography,  containing  the  headwater  areas 
of  streams  that  are  tributary  to  the  Animas 
River.  Much  of  the  area  Is  alpine  tundra, 
with  several  rugged  peaks  and  ridges  sepa- 
rating basins  and  Isolating  them  from  one 
another. 

The  middle  addition,  called  the  'White- 
head Oulch  "  unit,  is  noted  by  steep,  rugged 
canyon  walls  rising  from  the  channel  of  the 
Animas  River  on  the  west  at  about  8.800 
feet  elevation  to  peaks  as  high  as  13,000 
feet.  The  western  boundary  for  the  most 
part  follows  the  Durango-Sllverton  narrow 
gage  railroad  right-of-way.  through  the 
Animas  River  Gorge.  Except  for  foot  and 
horse  trails,  this  railroad  provides  the  only 
access  Into  the  area.  The  higher  parts  of  the 
area  afford  scenic  vistas  of  vast  landscape- 
mountains,  valleys,  forest  and  tundra,  in- 
cluding the  West  Needle  Mountains.  Needle 
Mountains,  and  the  Grenadier  Range.  This 
combination  of  Jagged  peaks,  cirque  basins, 
alpine  tundra  and  subalpine  forest  produce 
unique  and  outstanding  scenic  qualities. 

The  Needle  Creek  unit  located  on  the 
south  contains  several  small  stream  drain- 
ages which  flow  westerly  through  it,  creat- 
ing side  canyons  in  the  main  canyon  of  the 
Animas  River.  The  area  consists  of  rugged 
mountains  with  high  peaks,  narrow  canyons 
and  several  lakes,  including  Webb,  Pear. 
Ruby  and  Emerald  lakes.  In  conjunction 
with  the  Weminuche  Wilderness  Area,  this 
unit  contains  outstanding  opportunities  for 
primitive  and  unconflned  wilderness  recrea- 
tion. 

The  recommended  boundaries  originally 
Introduced  by  Senators  Armstrong  and  Hart 
were  in  agreement.  The  House,  however, 
had  excluded  a  cherry  stem  in  the  Needle 
Creek  WSA,  to  accommodate  fly-in  of  hell- 
copters  to  the  Emerald  lake  area.  The  pro- 
posed compromise  agreed  upon  would  not 
Include  the  cherry  stem,  but  would  request 
report  language  protecting  the  existing  hell- 
copter  access  and  landing  righu  to  the  Em- 
erald lake  area. 

WHEELXX  OBOLOOIC  WILDERNESS  AREA 

Armstrong  Proposed  Compromises  Recom- 
mendation: 15.900  acres  of  wilderness. 

Original  Armstrong  acreage:  11,390  acres 
retained  in  study  sUtus. 

The  area  is  located  in  the  Rio  Grande  Na- 
tional   Forest,    in    Mineral    and   Saguache 
Counties,  about  6  miles  northeast  of  Creede. 
The  area  is  adjacent  to  the  La  Garita  Wil- 
derness area  and  is  on  the  western  slope  of 
the  La  Oariu  Mountains.  Elevations  range 
between  8,800  at  the  bottom  of  West  Bel- 
lows Creek  to  12.880  feet  on  the  crest  of  the 
La  Oariu  Mountains,  Named  in  honor  of 
Captain  George  M.  Wheeler,  who  conducted 
geological  surveys  of  Colorado  between  1873 
and    1884.   the   "Wheeler   Geologic   Area" 
gained  national  recognition  In  1908.  when  it 
was  designated  a  National  Monument  by 
President  Theodore  Roosevelt.  In  1933.  Ju- 
risdiction over  the  monument  was  trans- 
ferred from  the  Forest  Service  to  the  Park 
Service,  and  the  Park  Service  after  develop- 
ing criteria  on  what  areas  belong  In  the 
"National  Park  System"  recommended  that 
the  lands  be  returned  to  the  National  Forest 
because  of  difficulties  In  administering  and 
developing  the  Monument  due  to  lu  small 
size.  Therefore  In   1950  Congress  enacted 
P.L.  652  abolishing  the  Monument  and  re- 
turning Jurisdiction  to  the  Forest  Service, 
However  In  July.  1962,  the  Forest  Service 
withdrew  640  acres  from  mineral  develop- 
ment to  protect  the  fragile  geologic  forma- 
tion known  as  the  "Wheeler  Oeoloflc  Area." 

In  April  1978.  the  Colorado  Department  of 

Natural  Resources  registered  the  Wheeler 


Geologic  Area  as  a  SUte  Special  Interest 

Area, 

Studied  In  RARE  I  and  II,  the  Colorado 
Wilderness  Act  of  1080  esUbllshed  11.390 
acres  as  the  Wheeler  Geologic  Wilderness 
Study  Area,  directing  the  Forest  Service  to 
take  into  account  the  geologic  values  of  the 
area,  other  land  management  options  .  .  . 
such  as  national  monument.  National  Park 
or  national  recreation  area  designations 
.  .  .  and  the  need  for  road  access  with  spe- 
cial attention  to  access  by  the  elderly  and 
handicapped.  The  Forest  Service  in  lU  final 
recommendation  on  the  area  decided  only 
that  wilderness  designation  was  not  appro- 
priate. 

The  Wheeler  Geologic  WSA  U  a  subalpine 
plateau  abutting  against  Palmer  Mesa, 
which  fomw  the  crest  of  the  La  GariU 
Mountains.  The  plateau  is  dissected  by 
steep-sided  canyons  known  as  East  and  West 
Bellows  Creeks,  characterized  by  exposed 
rock  outcrops.  The  WSA  is  characterized  by 
Interspersed  subalpine  parks,  forests,  and 
meadows.  Portions  of  Wason  and  Silver 
Parks  lie  within  the  WSA.  Unusual  rock  for- 
mations form  the  focus  of  attention  in  the 
Wheeler  Geologic  Study  Area  and  are  rem- 
nants of  one  of  the  layers  of  Interlaid  vol- 
canic tuff.  Ice  and  water  erosion  have 
carved  fluted  walls,  caves,  undulating  can- 
yons, ridges,  pinnacles,  and  domes  in  the 
tuff.  The  tuff  is  sandy  in  texture  and  is  ex- 
tremely soft.  Erosion  of  the  formations  con- 
tinues at  a  rapid  pace. 

The  proposed  compromise  boundary  was 
developed  in  close  consultation  with  the 
Forest  Service.  The  boundaries  were  drawn 
to  include  the  Geologic  Area  and  areas  adja- 
cent to  the  La  Garita  Wilderness  Area  and 
effectively  all  of  Wason  Park.  To  provide 
road  access  Into  the  Wheeler  Geologic  area. 
Silver  Park  and  the  road  were  left  out  of 
the  designation,  but  the  boundary  effective- 
ly parallels  the  road  on  the  north.  The 
boundaries  were  drawn  to  allow  the  wildlife 
habitat  management  and  timber  manage- 
ment planned  below  Silver  Park. 

POWDKRHORN  (CAKHIBAL  PLATEAU  I  WILDERNESS 
AREA 

Armstrong  Proposed  Compromise  Recom- 
mendation: 82,300  acres  of  wilderness. 

Original  Armstrong  acreage:  56,910  acres 
of  wilderness. 

The  area  contains  both  Forest  Service  and 
Bureau  of  Land  Management  lands.  It  Is  lo- 
cated In  the  Gunnison  National  Forest  and 
in    the    Gunnison    Basin    Resource    Area, 
about  25  miles  southwest  of  Gunnison,  3  air 
miles  east  of  Lake  City,  and  160  air  miles 
southwest  of  Denver.  Elevations  range  from 
8,800  to  12,644  feet.  The  Forest  Service  acre- 
age  known  as  the  Caiuiibal  Plateau   was 
studied  in  RARE  II  and  31.990  acres  were 
left  in  further  planning  sUtus  by  the  Colo- 
rado Wilderness  Act  of  1980.  The  acreage 
managed  by  the  Bureau  of  Land  Manage- 
ment, known  as  the  Powderhom  Area  waa 
designated  a  "Primitive  Area"  by  the  Secre- 
tary of  the  Interior  In  August  of  1973  and 
became  an  instant  wilderness  study  area, 
containing  40,480  acres,  as  a  consequence  of 
section  603(a)  of  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  in  1976.  The 
Forest  Service  recommended  in  iU  Pinal  En- 
vironmental   Impact    SUtement    on    the 
Grand  Mesa.  Uncompahgre,  and  Gunnison 
Forest   Land   and   Resource   Management 
Plan  that  13,599  acres  be  designated.  The 
Bureau  of  Land  Management  reconunended 
In  the  summer  of  1984  that  43,311  acres  of 
the  Powderhom  area  be  designated  wilder- 
ness. 
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The  Powderhom  unit,  historically  used  by 
the  Ute  Indians  as  a  summer  hunting 
ground,  is  noted  for  its  level  alpine  plateaus 
deeply  dissected  by  glacial  valleys  and 
cirque  basins.  It  encompasses  a  wide  variety 
of  distinctive  wilderness  attributes:  alpine 
tundra,  spruce  and  fir  forests.  Ponderosa 
pine,  wide-open  parks,  sagebrush,  grassland 
and  several  ponds  or  small  lakes.  The  area 
contains  outstanding  opportunities  for  soli- 
tude, together  with  primitive  and  uncon- 
fined  recreation.  The  Cannibal  Plateau 
unit,  includes  a  portion  of  the  largest  alpine 
tundra  in  the  nation  outside  Alaska.  Its  ter- 
rain consists  of  level,  open  plateaus  that 
break  off  into  steep,  rugged  slopes  and  can- 
yons on  the  fringes  of  the  area.  Due  to  the 
gentle  nature  of  the  plateaus,  they  offer 
outstanding  opportunities  for  hunting, 
hiking  and  other  forms  of  primitive  recrea- 
tion, with  many  locations  affording  sweep- 
ing. 360  degree  views.  Wildlife  is  abundant, 
and  includes  large  populations  of  elk  and 
mule  deer.  The  bulk  of  the  area  is  overlain 
with  thick  tertiary  volcanic  deposits  and  is 
rated  low  in  mineral  potential.  Most  of  the 
area  is  devoid  of  timber  due  to  its  high  ele- 
vation. 

During  the  consideration  of  these  two 
areas,  there  was  originally  disagreement 
among  the  delegation  over  whether  the 
Powderhom  Primitive  Area  should  be  desig- 
nated at  the  same  time  the  Cannibal  Pla- 
teau Further  Planning  area  is.  During  the 
delegation's  negotiations,  the  Bureau  made 
a  final  recommendation  to  designate  43.311 
acres.  The  proposed  compromise  adopted 
the  Bureau  recommendation,  including  rec- 
ommended release  from  wilderness  study 
status  of  acreage  found  incompatible  with 
wilderness  designation.  Concerning  the  Can- 
nible  Plateau  Further  Planning  Area,  the 
proposed  compromise  adopted  a  boundary 
that  would  follow  the  Forest  Service's  rec- 
ommended boundary  on  the  south  and 
northward  until  the  snowmobile  trail  moves 
away  from  "Devils  Canyon."  The  proposed 
compromise  boundary  then  follows  the 
snowmobile  trail  north  until  it  intersects 
the  trail  from  the  Slumgullion  Campground 
to  the  Devils  Lakes.  The  boundary  then 
goes  northwest  to  intersect  the  Forest  Serv- 
ice's recommended  boundary  (in  section  5). 
As  part  of  the  proposed  compromise,  it  was 
agreed  that  special  report  language  would 
be  included  to  recognize  the  importance  of 
the  unique  values  for  scientific  study  in  the 
Mesa  Seco  Area  in  the  Cannibal  Plateau 
unit. 

FOSSIL  RIDGE  WILDERNESS  AREA 

Armstrong  Proposed  Compromise  Recom- 
mendation: 39,100  acres  of  wilderness. 

Original  Armstrong  acreage:  None. 

Fossil  ridge  is  located  in  the  Gunnison  Na- 
tional Forest,  eight  miles  northeast  of  Gun- 
nison. Colorado  and  125  air  miles  southwest 
of  Denver.  The  area  is  roughly  located  be- 
tween Taylor  Canyon  and  Union  Park  on 
the  north  and  east:  and  Quartz  Creek  on 
the  south.  Elevation  varies  from  9.000  to 
13.200  feet.  The  Colorado  Wilderness  Act  of 
1980  classified  the  area  as  a  wilderness 
study  area,  containing  about  47,400  acres. 
The  Forest  Service  in  its  final  Resource 
Management  Plan  for  the  Grand  Mesa.  Un- 
compahgre.  and  Gunnison  Forest  Land  and 
Resource  Management  Plan  recommended 
against  designation  of  any  of  the  area  wil- 
derness. 

The  Fossil  Ridge  area  contains  exception- 
ally rough  and  rugged  terrain.  2.700  acres  of 
the  study  area  are  being  studied  for  inclu- 
sion in  the  National  Natural  Landmarks 
Program  of  the  National  Park  Service  be- 
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a  use  of  the  unusual  presence  of  Paleozoic 
fossils  in  the  sedimentary  rock  of  the  ridge. 
Because  of  the  terrain,  the  area  is  unique  as 
hkbitat  for  wildlife  including  endangered 
ai  id  rare  species  of  wildlife  .  .  .  timber  wolf 
si:ings  have  been  reported.  The  area  is 
kiiown  for  its  big  name.  A  large  elk  herd 
uiies  the  area  as  a  migration  route  to  and 
fiom  winter  range  and  also  as  a  calving 
giound.  There  is  a  growing  herd  of  moun- 
ti  in  goats  that  reside  year  round,  and  black 
bi  !ars  are  abundant  in  the  area. 

The  study  area,  however,  contains  several 
c<nflicting  interests  to  wilderness  designa- 
ti  >n.  It  has  a  high  potential  for  locatable 
ne  inerals,  including  molybdenum,  uranium, 
li  nestone.  gold  and  silver,  and  contains  465 
ai  res  of  patented  mining  claims  and  1.154 
(( urrently  inactive)  unpatented  mining 
cl  iims  covering  23,080  acres.  However,  there 
ai  e  no  active  mines  in  the  area  at  this  time. 
T  le  area  also  provides  a  unique  opportunity 
f<  r  limited  motorized  vehicle  recreation,  and 
tl  lere  is  a  possible  conflict  with  a  transmis- 
sl  }n  facility  for  a  proposed  hydroelectric 
p  oject. 

According  to  the  Forest  Service's  Land 
ai  id  Resource  Management  Plan  for  the 
Grand  Mesa.  Uncompaghre  and  Gunnison 
Niational  Forests,  the  area  is  to  be  managed 
diversely,  with  core  areas  to  be  managed  as 
p  imitive/non-motorized,  while  allowing 
c(  rridors  for  semi-primitive  motorized  traf- 
fi:  to  traverse  the  area.  Special  wildlife 
h  ibitat  management  is  identified,  including 
ei  nphasis  on  big  game  winter  and  summer 
n  nge.  and  other  special  areas  for  livestock 
g  azing  emphasis. 

Consequently  the  proposed  compromise 
w  }uld  preserve  the  core  of  the  area  as  wil- 
d  imess.  eliminating  about  237  acres  of  the 
p^itented  mining  claims.  Unless  otherwise 
nlentioned.  the  boundaries  follow  generally 
those  of  the  wilderness  study  area.  The 
»  uthem  boundary  of  the  proposed  designa- 
tj  >n  follows  the  study  area  boundaries  on 
tl  le  east,  but  instead  of  turning  south,  it 
si  ays  north  to  intersect  the  Summerville 
tiail  and  then  runs  north  (and  parallel)  to 
tl  le  Fossil  Ridge  Trail.  The  north  boundary 
o  the  study  area  was  maintained  to  give  the 
Fsrest  Service  flexibility  to  manage  beetle 
ii  fected  trees  near  the  Lodgepole  and  Cold 
Sjrings  Campgrounds.   And   the   boundary 

0  1  the  northeast  was  revised  to  avoid  Union 
F  Eirk  proposed  Pumped  Storage  Hydroelec- 
tiic  I*roject.  However,  there  is  still  an  out- 
si  anding  question  regarding  the  eastern 
b  }undary  and  the  location  of  the  the  Union 
F&rk  project's  power  transmission  corridor. 
Iherefore.  this  boundary  is  expected  to  be 
a  tered  if  the  corridor  is  considered  neces- 
s  try  through  this  portion  of  the  area. 

SPRUCE  CREEK  ADDITION  TO  THE  HUNTER- 
FRYINGPAN  WILDERNESS  AREA 

Armstrong  Proposal  Compromise  Recom- 
71  lendation:  8.000  acres  of  wilderness. 

Original  Armstrong  acreage:  8.000  acres  of 
« ildemess  or  None 

The  Spruce  Creek  unit  Is  located  in  the 
\  ^hite  River  Forest,  in  northeastern  I*itkin 
(  ounty  about  9.S  miles  northeast  of  Aspen. 
y  fhen  Congress  enacted  the  Hunter-Frying- 
(  an  Wilderness  in  1978.  it  directed  a  study 
<  f  the  Spruce  Creek  addition  containing 
( ,000  acres.  This  study  resulted  in  a  positive 
t  ^commendation  by  the  Forest  Service,  and 
i  was  included  in  the  Armstrong  Colorado 
}  /ildemess  Bill  of  1982  (S.  2783)  as  an  addi- 
t  ion  to  the  Hunter-Fryingpan  Wilderness, 

1  ut  Congress  did  not  act  on  it  prior  to  ad- 
,  jumment. 

Designation  of  the  area  would  round  out 
I  tie  existing  Hunter-Frying  Pan  Wilderness 


by  adding  lower  elevation  lands  that  com- 
prise rni  important  migration  route  for  deer 
and  el|(.  The  creed  for  which  the  area  was 
named  provides  a  valuable  habitat  for  the 
declinkig  Colorado  cutthroat  trout.  The 
area  ia  also  popular  for  cross  country  skiing 
and  ski  touring. 

The  I  original  Armstrong  boundaries  con- 
formedto  the  wilderness  study  area  bound- 
aries. The  proposed  compromise  retained 
study  area  boundaries,  except  on  the  west- 
ern boundary  of  the  area  where  a  more 
mana^able  boundary  was  drawn.  The 
ForestJ  Service  assured  the  delegation  that 
there  were  no  conflicts  existing  in  this  addi- 
tion for  such  a  designation.  On  the  north- 
em  boundary  of  the  area,  the  House  had 
originally  decided  to  exclude  acreage  be- 
cause pf  a  mining  claim.  However,  the  pro- 
posed lco~ipromise  included  the  area  be- 
cause the  Forest  Service  advised  that  the 
claim  Vas  abandoned. 

[service  creek  wilderness  area 

Armstrong  Proposed  Compromise  Recom- 
mendMion:  43.200  acres  of  wilderness. 

Original  Armstrong  acreage:  39,860  acres 
of  wilderness. 

Lying  in  Routt  County  is  the  Routt  Na- 
tional forest,  the  Service  Creek  unit  is  lo- 
cated jjust  a  few  miles  southeast  of  Steam- 
boat si>rings:  its  elevation  ranges  from  7,000 
to  10,700  feet.  The  area  was  studied  in 
RAREI  II  and  39.860  acres  were  left  as  a  Fur- 
ther nanning  Area  by  the  Colorado  Wilder- 
ness Act  of  1980.  The  Forest  Service  in  its 
Final  Environmental  Impact  Statement  for 
the  Routt  Forest  Land  and  Resource  Man- 
agemekit  Plan  recommended  designation  of 
the  eimire  area. 

Unlike  most  of  the  other  wilderness  area 
in  CoK>rado.  this  area  is  at  lower  elevation. 
Due  t(>  this  elevation,  its  drainages  provide 
excellent  wildlife  habitat.  There  is  a  large 
elk  hard  in  residence,  a  significant  popula- 
tion of  mule  deer  and  an  unusually  high 
conceatration  of  black  bear.  The  area  is  also 
popular  for  rock  climbing,  with  a  wide  array 
of  clins.  and  rock  towers  at  the  headwaters 
of  Service  Creek. 

The!  proposed  compromise  boundaries 
were  arawn  to  include  acreage  previously  re- 
leased from  wilderness  study  status,  but 
were  drawn  to  exclude  existing  timber  cuts 
and  existing  timber  sales.  The  proposed 
compromise  agreed  to  include  acreage  on 
the  south,  which  would  prevent  a  timber 
sale  planned  by  the  Forest  Service  for  1986. 
and  to  extend  the  boundary  on  the  east  in 
the  Service  Creek  area  near  an  existing 
timber  sale,  but  not  interfering  with  it.  The 
proposed  compromise  agreed,  however,  not 
to  include  acreage  additions  to  the  north,  not 
to  intf rfere  with  a  planned  timber  sale  for 
1987,  and  a  proposed  ski  area. 

DAVIS  PEAK  ADDITION  TO  MOUNT  ZIRKEL 
WILDERNESS  AREA 

Arrtistrong  Proposed  Compromsie  Recom- 
Tnendition:  14,400  acres  of  wildemess. 

Original  Armstrong  acreage:  8,100  acres  of 
wilde^iess. 

ited  in  the  Routt  National  Forest  in 
m  County,  the  Davis  Peak  unit  is 
33  miles  northwest  of  Walden.  The 
designation  is  adjacent  to  the 
Mounf  Zirkel  Wildemess  Area.  Elevation 
ranges  from  8,600  to  10,900  feet.  The  area 
was  studied  during  RARE  II.  and  the  Colo- 
rado Wilderness  Act  of  1980  left  8.100  acres 
in  Fiirther  Planning  Status.  In  the  Pinal 
Environmental  Impact  Statement  for  the 
Routt  Forest  Resource  Management  Plan, 
the  Forest  Service  recommended  designa- 
tion <jf  the  entire  area  as  wildemess. 


This  area  is  formed  by  rounded  peaks  and 
broad,  deeply  glaciated  valleys:  ten  percent 
of  it  Is  covered  by  alpine  tundra  and  an- 
other ten  percent  is  meadowland  located  in 
drainage  bottoms  of  the  Main  and  West 
Forks  of  the  Encampment  River.  Much  of 
the  forested  portion  is  very  steep.  There  are 
dense  stands  of  spruce,  fir  and  lodgepole, 
with  small  groups  of  aspen  interspersed 
among  the  conifer.  Big  game  species  in  the 
area  include  black  bear,  mule  deer,  elk  and  a 
few  bighorn  sheep  that  drift  into  the  Davis 
Peak  area  from  Wyoming. 

The  proposed  compromise  boundaries  ex- 
cluded areas  timbered,  under  pending 
timber  contracts,  and  proposed  for  timber- 
ing (for  example  the  Hog  Park  area).  Minor 
extensions  were  agreed  to  on  the  east  and 
south  of  the  area  for  a  more  manageable 
boundary,  but  the  boundaries  were  carefully 
drawn  to  exclude  any  uses  that  would  con- 
flict with  wildemess  designation.  The  south- 
em  boundary  follows  the  Continental 
Divide,  but  avoids  including  acreage  to  the 
south  because  of  stock  drive  ways  and  Jeep 
roads.  The  eastern  boundary  is  drawn  care- 
fully to  avoid  concentrated  recreation  use 
near  Big  Creek  Lakes  and  Big  Creek  Falls. 

ROCKY  MOUNTAIN  WILOdtNISS  AREA 

Armstrong  Proposed  Cgjmutmite  Recom- 
mendatioTL-  235.374  acres  oT^wilderoess: 
4,692  acres  potential  wildemess. 

Original  Armstrong  acreage:  335.668  acres 
of  wildemess. 

Four  separate  wildemess  units  would  be 
established  within  Rocky  Mountain  Nation- 
al Park,  all  to  be  named  the  Rocky  Moun- 
tain Wildemess  Area.  The  Mummy  Range 
wildemess  proposal  in  the  northem  portion 
of  the  Park  contains  approximately  81.330 
acres  and  is  adjacent  to  the  Comanche  Peak 
Wildemess  in  the  Roosevelt  National 
Forest.  The  proposed  Never  Summer  unit 
contains  approximately  9.630  acres  and  ies 
adjacent  to  and  becomes  part  of  the  existing 
Never  Summer  Wildemess  in  the  Arapaho 
National  Forest.  This  legislation  provides 
for  the  continued  management  by  the 
Forest  Service  and  the  Park  Service  of  their 
respective  portions  of  the  enlarged  Never 
Summer  Wildemess.  The  Trail  Ridge  WU- 
demeas  proposal  contains  approximately 
4.300  acres  and  Is  located  in  the  center  por- 
tion of  the  Park  between  the  Fall  River 
Road  and  the  Trail  Ridge  Road.  The  Enos 
Mills  Wildemess  proposal  Is  in  the  southern 
portion  of  the  Park  and  contains  approxi- 
mately 140.428  acres:  this  proposal  would 
add  approximately  2.917  acres  of  the  Indian 
Peak  Wildemess  within  Rocky  Mountain 
National  Park  to  the  Enos  MilU  unit. 

Pursuant  to  the  Wildemess  Act  of  1964. 
Rocky  MounUIn  National  Park  was  studied 
by  the  National  Park  Service  for  wilderness 
designation.  In  1972  and  1974,  the  Adminis- 
tration sent  recommended  wildemess  desig- 
nations to  Congress.  However,  until  now.  no 
action  has  been  taken.  Since  those  recom- 
mendations over  a  decade  ago.  the  Park 
Service  has  refined  iu  recommendations 
and  in  testimony  before  the  Senate  Energy 
and  Natural  Resources  Committee  on  Sep- 
tember 18.  1984.  recommended  several 
changes  in  the  original  Armstrong  bill. 
Those  recommendations  are  reflected  in 
this  proposal. 

The  Mummy  Range  unit  contains  large 
areas  of  the  alpine,  subalpine,  wet  meadow 
and  montane  forest  ecosystems. 

The  Never  Summer  unit  includes  the 
steep  upper  slopes  and  peaks  of  the  Never 
Summer  Mountains.  About  two-thirds  of 
the  area  is  above  timberline.  and  it  is  capped 


by  a  row  of  twelve  Jagged  pealu  reaching 
over  13,000  feet  in  altitude. 

The  Trail  Ridge  unit  Is  forested  mountain- 
side sloping  northward  to  Fall  River,  be- 
tween the  Trail  Ridge  and  Pall  River  Roads, 
It  contains  much  studied  examples  of  su6- 
alpine  forest  and  alplme  tundra.  Lodgepole 
pine,  E^glemann  spruce  and  sub-alpine  fir 
are  dominant  in  the  forest  cover.  Although 
the  area  is  visible  from  various  points  along 
the  two  roads,  the  wilderness  traveler 
within  it  feeto  quite  Isolated. 

The  Enos  Mills  unit  contains  examples  of 
all  the  ecosystems  present  in  Rocky  Moun- 
tain National  Park,  including  a  spectacular 
array  of  rugged  peaks,  snow  fields  and  gla- 
cial cirques.  In  this  unit  are  located  both 
the  Park's  most  popular  backcountry  desti- 
nations and  some  of  lu  least  visited  valleys. 
The  high  peaks  are  visible  from  as  far  away 
as  Fort  Collins,  the  Denver  metropolitan 
area  and  many  parts  of  the  eastem  plains  of 
Colorado. 

COLORADO  WILDDimSS  AKKA 

Armttrong  Proposed  Compromise  Recom- 
mendation: 15.135  acres  of  wildemess:  1  acre 
potential  wildemess. 

Original  Armstrong  acreage:  13.842  acres 
of  wilderness. 

This  area  consists  of  two  paru.  The 
Monument  Mesa  proposal  contains  approxi- 
mately 10.337  acres,  which  is  nearly  all  of 
the  roadless  acreage  in  that  portion  of  the 
IMirk  north  of  the  Rim  Rock  Drive  road:  the 
No  Thoroughfare  Canyon  Wilderness  pro- 
posal contains  approximately  3.605  acres 
and  is  located  in  the  portion  of  the  park 
south  of  the  Rim  Rock  Drive  Road. 

Pursuant  to  the  Wildemess  Act  of  1964. 
Colorado  National  Monument  was  studied 
by  the  National  Park  Service  for  wildemess 
designaUon.  In  1973  and  1974.  the  AdminU- 
tratlon  sent  recommended  wildemess  desig- 
nations to  Congress.  However,  until  now,  no 
action  has  been  taken.  Since  those  recom- 
mendations over  a  decade  ago.  the  Park 
Service  has  refined  Its  recommendations 
and  in  testimony  before  the  Senate  Energy 
and  Natural  Resources  Committee  on  Sep- 
tember 18.  1964.  recommended  several 
chaz>ges  in  the  original  Armstrong  bill. 
Those  recommendations  are  reflected  in 
this  proposal. 

The  Monument  Mesa  unit  includes  an  un- 
usual and  extremely  interesting  series  of 
box  canyons  carved  out  of  the  Uncom- 
pahgre  Highland  by  severe  erosion.  The 
Highland  forms  one  rim  of  the  Grand 
Valley  of  the  Colorado  River.  Scattered 
minor  archeological  sites  are  evident  where 
primitive  man  visited  and  hunted.  Visitors 
to  this  deep  canyon  experience  solitude  and 
isolation  from  man's  activities.  Hikers  and 
horseback  riders  reach  the  area  on  existing 
primitive  trails  which  are  the  only  develop- 
menU  in  the  proposed  wildemess  area. 

The  No  Thoroughfare  Canyon  unit  in- 
cludes typical  erosion  patterns  and  geologi- 
cal formations  of  interest.  It  Is  a  good  exam- 
ple of  pinon/Juniper  woodland  and  Is  inter- 
spersed with  sagebrush,  service  berry  and 
mountain  mahogany. 

DIHOa*U1l  WILOKKNUS  AREA 

Armttrong  Proposed  Compromise  Recom- 
mendation: 186.338  acres  of  wildemess: 
4.315  acres  potential  wildemess. 

Original  Armstrong  acreage:  186,114  acres 
of  wildemess. 

The  Monument,  located  In  both  UUh  and 
Colorado,  will  be  protected  with  two  areas: 
the  Green- Yampa  Wilderness  proposal  con- 
tains approximately  160.635  acres  and  is  lo- 
cated in  the  northem  portion  of  the  park. 


while  the  Blue  Mountain  Wildemess  pro- 
posal is  located  in  the  southem  portion  of 
the  park  and  conslsU  of  approximately 
35,479  acres. 

Pursuant  to  the  Wildemess  Act  of  1964. 
Dinosaur  National  Monument  was  studied 
by  the  National  Park  8er\lce  for  wildemess 
designation.  In  1972  and  1974,  the  Adminis- 
tration sent  recommended  wildemess  desig- 
nations to  Congress.  However,  until  now.  no 
action  has  been  taken.  Since  those  recom- 
mendations over  a  decade  ago.  the  Park 
Service  has  refined  its  recommendations 
and  in  testimony  before  the  Senate  Energy 
and  Natural  Resources  Committee  on  Sep- 
tember 18,  1984,  recommended  several 
changes  in  the  original  Armstrong  bill. 
Those  recommendations  are  reflected  In 
this  proposal. 

The  Green-Yampa  unit,  the  largest  of  the 
Park  Service  uniu  in  this  bill.  conUins  the 
spectacular  canyons  along  44  miles  of  the 
Green  River  and  48  miles  of  lu  main  tribu- 
tary, the  Yampa.  These  river  canyons  con- 
tain outstanding  displays  of  geology.  There 
is  a  high  degree  of  ruggedness  and  remote- 
ness which  creates  a  true  challenge  to  the 
visitor.  The  high  plateaus  along  the  canyon 
rims  offer  spectacular  views  of  the  canyons 
and  the  rivers.  This  Is  a  semi-arid  environ- 
ment which  provides  for  many  different 
plant  and  animal  communities.  Unexpected 
examples  of  Ponderosa  pine  and  Douglas  fir 
are  found  In  the  protected  canyons  and  un- 
usual animals  such  as  mountain  lion  and 
big-hom  sheep  continue  to  exist  In  this 
remote  area. 

The  Blue  Mountain  unit  lies  south  of  the 
Yampa  Bench  Road  and  contains  the  Blue 
Mountain  Plateau,  which  is  2.000  feet  above 
the  Yampa  Bench  and  offers  dramatic  views 
of  the  canyons  and  rivers  of  the  Monument. 

SPANISH  PEAKS  NATIONAL  RECREATION  AREA 

Armstrong  Proposed  Compromise  Recom- 
mendation: 19.570  acres  National  Recrea- 
tion Area. 

Original  Armstrong  acreage:  None  of  the 
area  was  recommended  for  wildemess. 

Located  in  the  San  Isabel  National  Forest 
between  the  Cucharas  and  Aplshapa  River 
drainages,  the  area  lies  along  the  Continen- 
tal Divide  in  Huerfano  and  Las  Animas 
Counties.  The  area  Is  about  160  miles  south 
of  Denver  and  20  miles  southwest  of  Wal- 
senburg.  Elevations  in  the  area  range  be- 
tween 8.400  and  13.626  feet.  West  Spanish 
Peak  Is  13,636  feet  and  East  Spanish  Peak  is 
lower  at  12.683  feet.  Designated  a  wilderness 
study  area  in  the  Colorado  Wildemess  Act 
of  1980.  the  Forest  8er\ice  recommended 
against  designating  the  area  wildemess  in 
Its  Final  Environmental  Impact  Statement 
on  the  Pike  and  San  Isabel  PoresU. 

The  area  includes  several  old  mines.  870 
acres  of  private  land— including  patented 
mining  claims.  About  90  percent  of  the  area 
has  high  to  moderate  potential  for  locatable 
minerals  and  about  93%  of  It  has  high  to 
moderate  potential  for  oil  and  gas.  In  fact 
there  are  pending  oil  and  gas  lease  applica- 
tions on  about  T8%  of  the  wilderness  study 
area.  The  Land  and  Resource  Plan  for  the 
PIke-San  Isabel  National  Forests  indicates 
an  Intent  to  manage  about  80%  of  the  east- 
em  portion  for  non-motorized  recreation  In 
a  nonwildemess  semi-primitive  setting, 
while  managing  the  westem  porilon  for  mo- 
torized outdoor  recreation  and  potential 
commercial  timber  production. 

Because  of  the  diverse  uses  of  the  area 
and  In  recognition  of  Its  unique  beauty  and 
character,  the  proposed  compromise  would 
establish  It  as  a  National  Recreation  Area 
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(NRA).  Specific  legislative  language,  howev- 
er, detailing  the  specifics  of  management  of 
the  NRA  was  not  defined  by  the  Senators. 
As  a  basis  for  discussion,  the  Armstrong  pro- 
posal directs  the  Forest  Service  to  prepare  a 
management  plan  within  2  years  of  enact- 
ment of  the  Act.  which  would  "conserve, 
protect  and  manage  (the  area)  in  a  substan- 
tially undeveloped  condition",  recognizing 
valid  existing  rights.  Allowed  in  the  plan 
would  be  management  of  timber  to  prevent, 
or  salvage,  timber  downed  by  fire,  insects, 
disease,  blowdown  or  other  causes.  Hard 
rock  mining  and  oil  and  gas  development 
would  be  allowed  only  where  the  plan  does 
not  exclude  entirely  or  prevents  surface  oc- 
cupancy. In  addition,  the  Forest  Service  is 
asWed  to  study  the  area  adjacent  to  the 
NRA  boundaries  for  possible  addition  if 
these  lands  enhance  the  values  and  objec- 
tives of  the  recreation  area,  with  special  at- 
tention to  the  unique  roclc  spines  that  occur 
to  the  north  of  the  area.  Of  course  all  of 
these  provisions  are  intended  to  be  open  for 
discussion. 

Colorado  Water  Congress. 
Denver.  CO.  January  22,  1986. 
Senator  William  Armstrong. 
Senate  Hart  Office  Building.    Washington, 
DC. 

Dear  Senator  Armstrong:  Enclosed 
please  find  a  current  statement  of  position 
of  the  Colorado  Water  Congress  relative  to 
wilderness  federal  reserved  water  rights  and 
the  designation  of  additional  wilderness 
areas  in  Colorado.  A  brief  explanatory  com- 
ment is  attached  thereto  for  your  review 
and  use.  The  Colorado  Water  Congress 
firmly  believes  that  Judge  Kane's  recent 
opinion  in  Sierra  Club  v.  Block,  in  which  he 
found  that  Congress  intended  in  the  Wilder- 
ness Act  to  reserve  previously  unappropriat- 
ed waters  for  wilderness  purposes,  is  in 
error.  The  decision  is  being  appealed  to  the 
Tenth  Circuit  Court  of  Appeals  and  hope- 
fully will  be  reversed. 

The  implications  of  the  existence  of  feder- 
al reserved  water  rights  in  Colorado  wilder- 
ness areas  have  been  thoroughly  explored  in 
previous  materials  submitted  to  the  Colora- 
do Congressional  Delegation  by  this  organi- 
zation. Needless  to  say.  the  water  users  of 
Colorado  did  not  choose  to  raise  the  re- 
served rights  issue  in  the  judicial  arena  and 
thereby  create  the  current  deadlock  over  ad- 
ditional wilderness  designation.  This  was 
the  decision  of  the  Sierra  Club.  It  is  the 
belief  of  this  organization  that  the  instream 
flow  program  of  the  Colorado  Water  Con- 
servation Board  provides  a  mechanism  for 
federal  land  managers  to  work  with  the 
state  and  water  users  to  appropriate  in- 
stream flows  where  such  flows  may  be  nec- 
essary or  desirable  to  protect  wilderness 
areas.  There  has  simply  been  no  showing,  as 
to  any  wilderness  area  in  Colorado,  that  the 
above  program  is  insufficient  or  inadequate 
in  any  respect. 

The  Colorado  Water  Congress  is  firm  in 
Its  position  that  any  future  Colorado  wilder- 
ness legislation  must  contain  an  explicit  dec- 
laration that  wilderness  designation  does 
not  create  an  implied  federal  reserved  water 
right.  However,  it  continues  to  believe  that 
wilderness  and  the  rights  of  water  users  can 
co-exist  if  wilderness  proponents,  such  as 
the  Sierra  Club,  acknowledge  this  fact 
rather  than  attempt  to  undermine  Colorado 
water  law  and  appropriations  made  thereun- 
der. 


1  r  we  can  be  of  any  further  assistance  in 
rei  olving  this  matter,  please  do  not  hesitate 
to  :all  upon  us. 
Sincerely, 

Harold  Miskel, 

President 

Pc  sTioN  OF  Colorado  Water  Congress  Re- 
(  arding  Wilderness  Reserved  Water 
1  Lights 

'  'he  Colorado  Water  Congress  adopts  the 
fo  lowing  position  regarding  wilderness  fed- 
eri  .1  reserved  water  rights: 

]  low.  therefore,  be  it  resolved  that  it  is  the 
consensus  of  the  Colorado  Water  Congress 
th  It  wilderness  legislation  covering  any  area 
in  Colorado  should  not  be  passed  unless  it 
CO  itains  adequate  safeguards  for  present 
anl  future  development  of  Colorado  water 
rei  ources.  This  legislation  should  address 
past  wilderness  designations  in  Colorado  as 
well.  The  Colorado  Water  Congress  is  will- 
ini :  to  work  this  year  for  wilderness  legisla- 
tic  n  that  contains  these  protections  for  de- 
ve  opment  of  Colorado  resources.  Until  such 
til  le.  the  Water  Congress  opposes  the  cre- 
at  on  of  additional  wilderness  in  Colorado. 
If  a  bill  goes  forward,  the  Colorado  Water 
C(ngress  supports  the  legislation  proposed 
by  Senator  Armstrong  in  S2916,  98t!-t  Con- 
gr  !ss  2nd  Session,  at  Section  7  which  pro- 
vi(  es  as  follows: 

'  No  provisions  of  this  act  nor  any  other 
ac .  of  Congress  designating  areas  in  Colora- 
do as  part  of  the  National  Wilderness  Pres- 
eration  System,  nor  any  guidelines,  rules, 
or  regulations  issued  thereunder,  shall  con- 
st! tute  the  establishment  of  right  to  the  use 
of  flow  of  water  in  the  Federal  Government 
be  :ause  of  the  designation;  provided,  howev- 
er that  this  provision  does  not  constitute  an 
ex  press  or  implied  claim  or  denial  on  the 
pa  rt  of  the  Federal  Government  to  the  use 
of  flow  of  water  in  any  other  Congressional- 
ly  designated  wilderness  area  in  the  United 
St  ites. " 

f  additional  wilderness  areas  are  pro- 
pcsed  for  Colorado,  it  is  the  consensus  of 
th  e  Colorado  Water  Congress  that  such  leg- 
ist Eition  should  not  be  passed  unless  it  con- 
ta  ns  adequate  safeguards  for  present  and 
fiiure  development  of  Colorado  water  re- 
sources. The  impact  of  wilderness  designa- 
ti(in  upon  water  rights  has  seldom  been  an 
is<  ue  in  previous  wilderness  area  design- 
tidns.  In  contrast,  mineral  rights,  grazing, 
til  nber,  energy  resources  are  fully  evaluated 
in  determining  whether  wilderness  designa- 
tiiin  is  appropriate.  In  the  past,  water  re- 
sources did  not  receive  evaluation,  because 
tqe  President  of  the  United  States  has  the 
p^wer  to  allow  water  projects  to  be  built  in 
designated  wilderness  areas,  and  it  was  as- 
simed  that  wilderness  designation  did  not 
cieate  federal  reserved  water  rights.  This 
pi  esidential  exemption  process  will  be  f rus- 
ttited  by  any  federal  reserved  water  rights 
ir  wilderness  areas.  Thus,  if  Judge  Kane's 
di  cision  in  the  Sierra  Club  v.  Block  case  is 
u:  >held,  water  resource  impacts  of  proposed 
w  Idemess  designations  and  existing  wilder- 
n  !ss  designation  will  have  to  be  a  major  con- 
si  leration  in  all  future  wilderness  designa- 
tions. 

Wilderness  reserved  water  rights  will  have 
a  Iverse  impacts  on  water  rights  outside  wil- 
derness areas.  Such  adverse  impacts  include 
impairment  of  exchanges.  transfers, 
c  langes  of  use  and  changes  of  points  of  di- 
V  irsion.  This  is  in  addition  to  already  exist- 
ii  g  federal  land  use  regulatory  controls 
«  hich  make  it  difficult  to  excercise  water 
r  ghts.  Any  proposed  wilderness  area,  espe- 
c  ally  wilderness  areas  downstream  of  exist- 
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waier  rights,  can  significantly  impair 
s  management  of  its  water  re- 
Colorado  has  an  instream  flow  pro- 
4hich  already  provides  for  water 
1 3  be  obtained  by  the  Colorado  Water 
Consenfation  Board  for  the  protection  of 
the  environment  to  a  reasonable  degree. 
The  Witer  Congress  opposes  a  preemptive 
system  jf  federal  reserved  water  rights. 

October  25. 1985. 
Hon.  W  eluam  L.  Armstrong. 
Senate  Hart  Office  Building,    Washington, 
DC. 
Dear  Senator  Armstrong:  It  is  our  under- 
standin  i  that  consideration  is  being  given  to 
the  dra  [ting  of  a  Colorado  Wilderness  Bill. 

In  thi  It  respect,  wish  to  call  your  attention 
to  the  lack  of  an  adequate  congressional 
policy  !  tatement  regarding  fish  and  wildlife 
manag<  ment  of  wilderness.  Various  commit- 
tee reports  on  earlier  wilderness  Acts  con- 
tain oc;asional  reference  to  fish  and  wild- 
life. Bit  in  no  single  document  is  there  a 
comprehensive  statement  that  covers  the 
subject  adequately.  Administrators  con- 
fronted with  decisions  must  sort  through  in- 
numen  ble  reports,  and  even  if  they  had  the 
time  tc  do  so.  and  the  documents  available, 
they  W3uld  find  congressional  guidance  in- 
comple  te  at  best. 

This  presents  problems  in  the  field,  be- 
cause >f  split  responsibility.  The  Forest 
Service  and  the  Bureau  of  Land  Manage- 
ment, I  he  two  major  federal  wilderness-ad- 
ministtring  agencies,  are  responsible  for 
fish  an  i  wildlife  habitat,  and  the  states  are 
responsible  for  resident  wildlife  and  fish. 
That  f^t.  plus  the  varying  interpretations 
that  ate  being  placed  on  permissable  man- 
agement activities  in  wilderness  and  how 
they  may  be  accomplished,  strongly  under- 
scores the  need  for  Congress  to  address  the 
proble^. 

Our  jorganizations  have  had  this  matter 
under  consideration  for  several  years.  Most 
recentb'.  and  drawing  on  an  extensive  1976 
report  |of  a  committee  of  the  International 
Association,  a  15-point  draft  statement  on 
Fish  and  Wildlife  Management  Guidelines 
for  WUdemess  was  prepared,  reviewed  and 
approv^.  While  it  has  been  discussed  with 
Senate  and  House  staff,  it  has  not  been  for- 
mally offered  for  consideration.  Senator 
Goldwfcter  inserted  the  guidelines  in  the 
August  9,  1984  Congressional  Record  for  the 
infomnition  of  his  colleagues. 

The  I  recommended  guidelines  are  con- 
tained in  the  enclosed  statement  that  was 
prepared  in  the  form  of  draft  report  lan- 
guage for  inclusion  in  a  committee  report  on 
a  wilderness  bill.  Please  note  that  we  do  not 
suggest  Eunendment  of  the  Wilderness  Act. 
What  Vie  do  urge  is  that  the  guidelines  be 
insert^  in  a  committee  report  and  be  made 
hie  to  the  Wilderness  System  as  was 
|n  the  matter  of  livestock  grazing  in 
ion  with  the  earlier  Colorado  Wil- 
Act  (Conference  Report  No.  96-1521 
use  Report  No.  96-617).  Done  this 
way.  Congressional  declaration  of  policy  for 
fish  aAd  wildlife  management  in  wilderness 
would  help  resolve  problems  and  ease  mis- 
understandings in  every  state  in  which 
Forest  Service  and  Bureau  of  Land  Manage- 
ment Wilderness  is  or  will  be  located. 

PleaAe  note  also  (beginning  at  the  bottom 
of  pace  2  of  the  enclosed)  our  concurrence 
that  f I  sh  and  wildlife  management  activities 
in  wilderness  are  to  conform  to  the  "mini- 
mum aecessary"  requirement  of  Section  4(c) 
of  the  Wilderness  Act:  temporary  in  nature, 
leave  bo  permanent  marks  and  employ  the 


minimum  tool  neceasary  to  aocompUsh  the 
task  at  hand. 

We  commend  thia  matter  to  your  favor- 
able attention  and  would  be  pleased  to  dis- 
cuss It  with  your  staff  at  their  convenience. 
Sincerely, 

Dahibl  A.  Pools, 
Pmident.      Wildlife 
Manaoement  Imtt- 
tute. 
Jack  H.  Berrtmam. 
Executivt  Vice-Pmi- 
dent.  International 
Auociation  of  Fith 
and  Wildlife  Agen- 
cies. 


Fish  aks  WoDLm  MAMAcnairr 
According  to  the  International  Associa- 
tion of  Fish  and  WUdllfe  Agencies,  an  orga- 
nization whose  voting  membership  consists 
mainly  of  sUte  fish  and  wUdllfe  agencies 
having  legal  and  managerial  responsibility 
for  most  of  the  wild  living  resources  of  the 
United  SUtes,  Canada  and  Mexico,  nearly 
every  fish  and  wildlife  agency  in  states 
having  designated  wilderness  and/or  wilder- 
ness study  areas  has  experienced  some  diffi- 
culty with  the  federal  administrative  agen- 
cies' Interpretations  of  the  Wilderness  Act 
of  1964  relative  to  fish  and  wildlife  conser- 
vation. The  difficulties  encountered  have 
varied  regionally  and  among  federal  admin- 
istrative personnel.  SUte  agencies  find  that 
activities  permitted  in  one  region  or  In  one 
wilderness  are  prohibited  in  others. 

Cognizant  committees  of  Congress  have 
responded  to  some  of  these  concerns, 
mainly  in  report  language,  but  these  re- 
sponses have  been  piecemeal  rather  than  or- 
derly and  comprehensive.  Fish  and  wildlife 
are  important  elements  of  wilderness.  So  it 
is  essential  that  Congress  set  forth  guide- 
lines and  policies  for  managing  fish  and 
wildlife  in  wilderness  for  lands  administered 
by  the  U.S.  Forest  Service  and  the  Bureau 
of  Land  Management.  This  guidance  is 
needed,  because,  despite  the  federal  govern- 
ment's ownership  of  the  lands  Involved,  the 
ownership  and  legal  responsibility  to  pro- 
tect and  manage  most  fish  and  wildlife  oc- 
curring In  wilderness  is  vested  In  the  states. 
This  responsibility  is  discharged  by  the  le- 
gally constituted  fish  and  wildlife  agencies 
in  the  various  sUtes.  Thus,  there  is  need  for 
continual  coordination  and  cooperative  ef- 
forts between  the  sUte  fish  and  wildlife 
agencies  and  the  federal  land  agencies  to 
ensure  that  state  agencies  can  properly  con- 
serve fish  and  wildlife  resources  in  wilder- 
ness and  wilderness  study  areas.  And  at  the 
same  time,  other  wilderness  values  must  be 
maintained. 

In  striking  contrast  to  this  problem  Is  the 
way  House  and  Senate  committees  In  1980 
clarified  policy  regarding  livestock  grazing 
In  national  forest  wilderness  areas.  House 
Report  No.  96-617  contains  an  orderly, 
polnt-by-point  listing  of  guidelines  and  poli- 
cies, which  subsequently  were  included  by 
reference  in  Section  108  of  the  Colorado 
Wilderness  Act  (Conference  Report  No.  96- 
1521).  The  availability  of  grazing  guidelines 
and  policies  in  a  single  document  has  been 
of  considerable  assistance  to  the  agency  ad- 
ministering wilderness  and  to  grazing  per- 
mittees. 

No  such  document  exists  with  respect  to 
fish  and  wUdllfe.  The  Committees  instead 
have  responded  to  individual  questions  on 
an  issue-by-lssue  basis,  the  result  being  that 
such  policy  guidance  that  does  exist  is  scat- 
tered in  narrative  form  through  several  doc- 
uments, lacks  order,  and  is  Incomplete. 


In  apparent  recocnition  of  this.  House 
Report  No.  98-40.  pertaining  to  the  "CmU- 
fomia  WUdemess  Act  of  1983."  contains  a 
lengthy  dlscuasion  of  fish  and  wildlife  man- 
agement In  wUdemeis.  The  Committee  has 
been  advised  by  state  agencies  responsible 
for  fish  and  wUdllfe  that  the  suggested 
poUcy  guidance  In  this  document.  whUe  a 
step  In  the  right  direction,  omits  mention  of 
certain  important  elements  of  professional 
flih  and  wUdllfe  management.  Therefore, 
through  their  International  Association  of 
Fish  and  WUdllfe  Agencies,  the  sUtes  have 
suggested  that  Congress  set  forth,  at  one 
place,  policy  guidance  for  the  management 
of  fish  and  wlldUfe  in  wUdemess  areas  and 
WUdemess  study  areas  administered  by  the 
U,S.  Forest  Service  and  the  Bureau  of  Land 
Management. 

As  an  over-aU  preface  to  the  statement  of 
the  Committee's  policy  on  this  subject,  it  is 
the  Committee's  Intention  that  fish  and 
wildlife  management  activities  in  wUdemess 
wlU  be  planned  and  undertaken  in  conform- 
ance with  the  "minimum  necessary"  re- 
quirement of  Section  4(c)  of  the  Wilderness 
Act.  The  guiding  principles  of  that  section 
are  that  permitted  activities  will  be  tempo- 
rary In  nature,  will  leave  no  permanent 
marks,  and  will  employ  the  minimum  tool 
necessary  to  accomplish  the  task  at  hand. 

As  general  policy,  lands  within  the  Na- 
tional WUdemess  System  shall  be  managed 
to  aUow  ecological  succession,  including  fire 
and  Infestations  of  InsecU.  to  operate  freely 
Insofar  as  they  do  not  endanger  significant 
resources  outside  such  area.  Fish  and  wild- 
life conservation  should  be  directed  toward 
maintenance  of  species  identified  In  wilder- 
ness management  plans  and  with  special 
emphasis  on  species  Indigenous  to  the  area, 
and  on  the  preservation  of  those  classified 
as  endangered  or  threatened  under  the  pro- 
visions of  the  Endangered  Species  Act  of 
1973  or  by  the  sUte  bi  which  the  area  Is  sit- 
uated. 

It  Is  the  Intention  of  the  Committee  that 
these  guidelines  and  policies  be  considered 
In  the  overall  context  of  the  purposes  and 
direction  of  the  Wilderness  Act  of  1964  and 
this  Act,  and  that  they  be  promptly,  fully 
and  dUlgently  Implemented  and  made  avail- 
able to  Forest  Service  and  Bureau  of  Land 
Management  personnel  at  all  levels,  to  ap- 
propriate sUte  fUh  and  wildlife  agencies, 
and  to  other  appropriate  Individuals  and 
parties: 

1.  nsH  ARO  wiLDun  anxAacM  and 
MAMAoniKirr  simvrrs 
Research  on  fish  and  wUdllfe,  their  habi- 
Uts  and  the  recreational  users  of  these  re- 
sources Is  a  legitimate  activity  In  wilderness 
and  study  areas.  Methods  which  temporari- 
ly infringe  on  the  wUdemess  character  may 
be  used  provided  the  information  sought  is 
essential  for  conservation  of  the  species  and 
alternative  methods  or  locations  are  not 
available. 

Helicopters  and  flxed-wlng  aircraft  may 
be  used  to  conduct  approved  fish  and  wild- 
life research  activities  in  wilderness  and 
study  areas.  Aircraft  shall  be  used  In  a 
manner  to  minimize  disturbance  of  other 
users,  including  humans  and  wildlife. 

All  fish  and  wildlife  studies  conducted 
within  and  over  wilderness  and  study  areas 
shall  be  conducted  within  the  basic  concept 
of  preserving  the  natural  character  of  the 
areas.  Aerial  counU  and  observations  of 
wUdllfe  shall  be  permissible  for  conserva- 
tion of  wilderness  wildlife  resources.  Captur- 
ing and  marking  of  animals,  radio  teleme- 
try, and  temporary  installations,  such  as 
shelters  for  cameras  and  scientific  appara- 


tus, enclosures  and  exdosures,  essential  for 
wUdlif  e  research  and  conservation  shaU  be 
permittod. 

S.  PAaUTT  DKVSLOniBIIT  AMB  BAKTAT 
ALTBUTIOK 

There  are  situations  where  faeUlty  devel- 
opment and  habitat  alterations  may  be  nec- 
essary for  the  continued  existence  or  wel- 
fare of  fish  and  wildlife  Uvlng  on  or  adja- 
cent to  wilderness  or  study  areas.  This  Is 
particularly  true  In  the  case  of  wildlife  spe- 
cies adversely  Impacted  through  the  acUvl- 
tles  of  man  In  such  areas. 

Flow  maintenance  dams,  water  develop- 
ments, water  diversion  devices,  ditches  and 
associated  structures  and  other  fish  and 
wildlife  hablUt  developmenU  necessary  for 
fish  and  wildlife  conservation  and  In  exist- 
ence prior  to  designation  of  a  wilderness  or 
study  area  may  be  permitted  to  remain  In 
existence  and  be  operated  and  maintained. 
The  use  of  equipment  should  be  based  on 
the  "minimum  necessary "  requlremenU  of 
Section  4(c)  of  the  WUdemess  Act. 

Clearing  of  debris  which  impedes  the  mi- 
gratory movements  of  fish  on  critical 
spawning  streams  shall  be  permitted. 

Maintenance  of  existing  water  supplies  is 
an  accepted  practice  In  most  wUdemess 
areas  and  development  of  additional  water 
supplies  is  permitted,  but  only  when  essen- 
tial to  wildlife  survival.  The  use  of  mechani- 
cal equipment  by  management  agencies  In 
this  context  is  permissible,  but  should  be 
the  "minimum  necessary"  as  required  by 
Section  4(c)  of  the  WUdemess  Act. 

3.  EMDANCKKED  AMD  THKKATEKED  STECIBS 

The  Importance  of  wilderness  and  study 
areas  In  providing  habiut  for  endangered 
and  threatened  species  of  wildlife,  as  identi- 
fied by  federal  and  sUte  governments.  Is 
recognized. 

4.  AMOUMO,  HUHTIMO  AHS  TRAPPIHO 

Angling,  hunting  and  trapping  are  legiti- 
mate wilderness  and  study  area  activities 
subject  to  SUte  and  applicable  federal  laws 
and  regulations. 

8.  POPULATION  SAMPLING 

Scientific  sampling  of  fish  and  wUdllfe 
populations  is  an  essential  procedure  in  the 
maintenance  of  balanced  populations  In  wU- 
demess and  study  areas. 

S.  CHEMICAL  TMATMKRT 

Chemical  treatment  may  be  necessary  to 
prepare  waters  for  the  reesUbllshment  of 
species  Identified  in  resource  plans,  to  esUb- 
lish  endangered  or  threatened  species,  or  to 
correct  undesirable  conditions  resulting 
from  the  Influence  of  man. 

T.  SPAWH  TAKIRO 

The  collection  of  fish  spawn  shall  be  per- 
mitted from  wilderness  and  study  areas 
when  altematlve  sources  are  nonexistent  or 
unreliable  or  where  spawn  taking  was  an  es- 
Ublished  practice  prior  to  the  area  t>etng  of- 
ficially designated. 

5.  PISH  PLANTING  AND  TRANSPLANTING 

Planting  or  transplanting  of  fish  may  be 
conducted  by  the  sUte  agency,  using  means 
appropriate  for  wUdemess  or  study  areas, 
when  any  one  of  the  following  criteria  is 
met:  (a)  to  reesUbllsh  or  mainuln  a  species 
identified  in  the  resource  plan,  (b)  to  restore 
an  endangered  or  threatened  species,  or  (c) 
to  maintain  or  enhance  recreational  values 
as  identified  in  the  wilderness  manadtment 
plan. 

Barren  lakes  and  streams  may  be  consid- 
ered for  stocking  after  It  has  been  mutually 
agreed  that  there  will  be  no  appreciable  lou 
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of  scientific  values  or  adverse  effects  on  wil- 
derness resources. 

Numbers,  size  and  species  of  fish  and  time 
of  planting  will  be  determined  by  the  state 
wildlife  agency. 

9.  AERIAL  nSH  PLANTING 

Aerial  planting  of  fish  shall  be  permitted 
in  wilderness  and  study  areas  where  this 
was  an  established  practice  before  the  area 
was  classified  as  a  wilderness  or  study  area, 
or  where  other  practical  means  are  not 
available. 

10.  TRANSPLANTING  WILOUFX 

Removal,  reintroduction  or  supplemental 
transplants  or  terrestrial  wildlife  si>ecies  in 
wilderness  or  study  areas  shall  be  permitted 
if:  (a)  the  status  of  a  threatened  or  endan- 
gered species  would  be  enhanced;  (b)  the 
population  of  a  native  species  eliminated  or 
reduced  by  acts  of  man  would  be  restored  or 
enhanced;  (c)  other  significant  wilderness  or 
study  area  values  would  not  t>e  imparled. 
Motorized  methods  may  be  permitted  if 
they  are  necessary  to  accomplish  a  trans- 
plant and  otherwise  meet  the  "minimum 
necessary"  requirements  of  Section  4(c)  of 
the  Wilderness  Act. 

11.  CONTROL  or  PROBLEM  ANIMALS 

Control  of  problem  wildlife  in  wilderness 
and  study  areas  may  be  necessary  to  reduce 
depredations  on  and  conflicts  with  other 
wildlife  and  domestic  livestocli.  to  remove 
animals  creating  a  public  nuisance  related 
to  human  interests,  and  to  prevent  trasmis- 
sion  of  diseases  or  parasites  affecting  other 
wildlife  or  humans. 

13.  RESTORING  ESSENTIAL  FOOD  PLANTS 

When  restoring  essential  food  plants  after 
disturbance,  such  as  wildfire,  only  native 
species  are  permitted. 

13.  PRESCRIBED  OR  CONTROLLED  BURNING 

Prescribed  or  controlled  burning,  designed 
to  maintain  natural  bum  and  regrowth 
cycles  favorable  to  wildlife,  is  an  acceptable 
and  often  a  necessary  management  task  in 
some  wildnerness  areas. 

Prescribed  burning  or  allowing  wildfires  to 
bum  under  controlled  conditions  should  be 
permitted  only  when:  (1)  the  activity  is  de- 
signed to  replace  or  to  stimulate  vegetative 
response  in  those  areas  where  wildfire  had 
been  an  essential  ingredient  in  the  mainte- 
nance of  the  wilderness  character  of  an  area 
but  where  past  strict  wildfire  control  meas- 
ures had  interfered  with  natural,  evolution- 
ary processes;  and  (2)  the  program  is  de- 
signed to  maintain  wildlife  diversity  in  an 
area,  with  priority  emphasis  on  habitat  re- 
quirements for  rare  or  endangered  wildlife 
species. 

14.  CONTROL  or  VISITORS 

Many  wildlife  species  are  sensitive  to 
human  encroachments  on  their  ranges. 
Grizzly  bear,  bighorn  sheep,  elk,  mountain 
goat,  some  migratory  and  resident  birds  and 
other  wilderness  wildlife  species  cannot  tol- 
erate excessive  human  intrusions,  particu- 
larly during  certain  seasons  of  the  year. 

Wildemess  managers  should  identify 
those  specific  areas  within  a  wildemess 
which  are  essential  to  the  continuance  of 
sound  native  wildlife  populations  and  meet 
the  specific  needs  of  individual  wildlife  spe- 
cies by  initiating  visitor  use  controls,  par- 
ticularly during  those  periods  of  the  year  in 
which  wildlife's  needs  are  the  most  critical. 

1 5.  USE  OP  AIRCRAPT,  MOTOR  BOATS  OR  MOTOR 
VEHICLES 

Section  4(c)  of  the  Wildemess  Act  permits 
the  use  of  motorized  equipment  in  wilder- 
ness if  such  use  Is  found  "necessary  to  meet 
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miiimum  requirements  for  the  administra- 
tio  fi  of  the  area  for  the  purposes  of  this 
Aci."  This  language  is  viewed  as  permitting 
tht  occasional,  temporary  use  by  Federal 
anti  State  officials  of  motor  vehicles,  heli- 
copters, aircraft  and  the  like,  in  furtherance 
of ^he  purposes  of  a  specific  wildemess  area. 
This  language  means  that  any  such  use 
should  be  occasional  and  temporary  (exam- 
pl4:  transporting  animals  that  have  been 
tn(pped  in  a  temporary  enclosure  to  a  re- 
lease point  outside  the  wildemess);  that  no 
roids  should  be  built  to  accommodate  vehi- 
cleE;  and  that  such  use  must  be  determined 
by  wildemess  managers  to  be  the  minimum 
necessary  to  accomplish  the  task. 


By  Mr.  BENTSEN  (for  himself. 
Mr.  Ford,  Mr.  Matsunaca,  and 

Mr.  BiNGAMAN): 

2098.  A  bill  to  establish  a  National 
:e  Grant  College  Program;  to  the 

Committee  on  Commerce,  Science,  and 

Ti^ansportation. 

NATIONAL  SPACE  GRANT  COLLEGE  ACT 

ir.  BENTSEN.  Mr.  President,  our 
ice  program  has  provided  tremen- 
18  technological  advances  in  our  ev- 

i^day  life.  In  this  regard,  I  am 
pleased  to  introduce  S.  2098.  a  bill  to 
establish  the  National  Space  Grant 
C(illege  Program.  I  urge  my  colleagues 
toljoin  me  as  cosponsors  of  this  legisla- 
ti(in,  which  would  expand  the  avail- 
atmlity  of  related  educational  resources 
to]  those  who  might  not  otherwise 
hdpe  to  participate  in  a  national  effort 
to  study  the  uses  of  space. 

$.  2098  is  based  on  the  idea  that  a 
system  of  space  grant  colleges  would 
dci  for  space  exploration  what  land 
grimt  colleges  have  done  for  agricul- 
ture and  mechanical  arts  over  the  past 
12(3  years.  Texas  A&M,  one  of  the 
fiaest  institutions  of  higher  learning 
inl  my  State,  was  established  as  a  land 
gi|int  college  in  1876,  only  14  years 
after  Congress  passed  legislation  per- 
nUtting  the  creation  of  such  institu- 
tions. In  1981,  Texas  A&M  became  one 
of  the  first  four  imiversities  in  this 
cduntry  to  be  designated  a  sea  grant 
ccfllege. 

I  believe  that  it  is  time  for  schools 
lite  Texas  A&M  to  take  their  pro- 
grams of  research  and  education 
beyond  the  bounds  of  Earth  and  into 
si^e  exploration  and  development. 

jToday.  Just  a  quarter-century  after 
trie  first  people  ventured  into  space, 
himdreds  of  corporations  are  directly 
involved  in  space-related  business.  Sat- 
ellites launched  under  the  auspices  of 
the  space  program  have  revolutionized 
cdmmunications,  mapmaklng  and 
weather  forecasting.  Developments 
aided  by  the  space  effort  include  mi- 
cBocircuitry,  which  itself  has  created  a 
huge  new  computer  and  electronics  in- 
diistry.  The  next  quarter-century  will 
ufidoubtedly  bring  even  greater  break- 
throughs. 

frhe  Space  Grant  Program's  re- 
search and  development  efforts  would 
be  directed  toward  space  technology 
atid  commercialization,  for  the  pur- 
pose of  furthering  commerce,  national 
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securitiy  and  the  general  quality  of  our 
life.  This  program  would  be  adminis- 
tered through  the  National  Aeronau- 
tics and  Space  Administration  [NASA] 
and  would  utilize  existing  imiversities. 
Also,  it  would  encourage  the  establish- 
ment pf  interdisciplinary  schools  of 
space,  as  well  as  regional  consortiums 
of  uni^  ersities  and  industry. 

The  Space  Grant  Program  would 
award  grants  on  a  competitive  basis  to 
applicants  who  propose  the  most  cost- 
effectire  programs  for  the  develop- 
ment and  utilization  of  space  re- 
sources, as  determined  by  NASA.  Addi- 
tionally, a  space  grant  fellowship  pro- 
gram would  be  established  to  provide 
educational  and  training  assistance  to 
qualified  individuals  at  the  undergrad- 
uate and  graduate  levels  of  education 
in  space-related  fields.  Total  funding 
for  th^  National  Space  Grant  College 
Progritm  would  be  $10  million  for 
fiscal  years  1986  and  1987.  and  $15  mil- 
lion fot-  fiscal  years  1988  and  1989. 

I  ani  committed  to  continued  devel- 
opment of  this  Nation's  space  pro- 
gram. Il  believe  that  our  universities 
and  c(]lleges  can  make  significant  con- 
tributions toward  this  development. 
The  National  Space  Grant  Program 
would  allow  NASA  to  tap  into  the  re- 
sources of  these  universities  and.  simi- 
larly, jtvould  give  students  access  to  a 
of  study  which  otherwise  will 
to  them.  President  Reagan 
recently  remarked  that  every  family 
member  of  Challenger's  crew  specifi- 
cally Urged  that  we  continue  the  space 
program.  This  legislation  would  rein- 
force efforts  in  that  direction,  and  I 
ask  that  you  Join  me  in  establishing 
the  National  Space  Grant  College  Pro- 
gram.^ 


>y  Mr.  ROTH  (for  himself.  Mr. 
Wallop,     and     Mr.     Durxm- 

BERGER): 

S.  2f99.  A  bill  to  amend  section  201 
of  thel  Trade  Act  of  1974;  to  the  Com- 
mitted on  Finance. 
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SECTION  301  LEGISLATION 

•  Mr.  ROTH.  Mr.  President,  I  rise  to 
introckice  a  bill  on  behalf  of  myself 
and  liy  colleagues  Senators  Wallop 
and  l2>uitENBERGiR  to  amend  section 
201  of!  the  Trade  Act  of  1974. 

I  offer  this  legislation  because  I  am 
increasingly  concerned  that  the  trade 
debate  on  Capitol  Hill  has  entered  a 
new,  and  more  dangerous  phase.  I 
refer  to  the  growing  tendency  to  blur 
the  distinction  between  our  attitudes 
and  policies  on  fair  and  unfair  trade. 
More  and  more,  we  see  not  only  a 
tough  and  aggreesive  posture  by  the 
Congitess  on  unfair  trade,  but  also  a 
tough  and  aggressive  stance  on  fair 
trade  Bs  well. 

Matte  no  mistake.  I  have  no  quarrel 
with  a  tough  stand  on  unfair  trade. 
But  86  far  as  I  am  concerned,  tough- 
ness On  fair  trade  is  synonymous  with 
prote  tionism  and  protectionism  is  the 


surest  way  to  sacrifice  our  future  eco- 
nomic prosperity. 

This  tendency  to  blur  fair  and  unfair 
trade  is  now  evident  in  the  debate  on 
reform  of  U.S.  trade  laws. 

Some  in  the  Senate  are  pressing  the 
view  that  it  is  not  enough  to  tighten 
up  the  trade  statutes  that  deal  with 
unfair  trade— those  that  provide  for 
remedies  for  dumping  and  subsidiza- 
tion, action  against  imports  which  in- 
fringe U.S.  intellectual  property  rights 
and  section  301  of  the  Trade  Act  of 
1974.  which  covers  other  foreign  prac- 
tices that  restrict  or  burden  U.S.  com- 
merce. Now  there  is  as  well  a  serious 
effort  to  rewrite  section  201  of  the 
Trade  Act  of  1974.  the  section  of  the 
law  that  establishes  general  proce- 
dures for  new  import  restrictions 
where  no  demonstration  of  unfair 
trade  is  required. 

Section  201— our  general  import 
relief  sUtute— is  intended  to  provide 
industries  facing  tough  import  compe- 
tition a  temporary  period  of  import 
relief,  so  that  they  can  take  action  to 
adjust  to  this  competition.  Let  me 
make  clear  at  the  outset  that  in  this 
section  201  debate  we  are  not  talking 
about  situations  in  which  imports 
threaten  our  national  security.  That 
issue  is  addressed  in  section  232  of  the 
Trade  Expansion  Act  of  1962  and  I 
agree  with  many  of  my  colleagues  that 
that  statute  needs  tightening. 

I  do  not  believe  the  time  is  right  for 
extensive  changes  in  our  laws  on  fairly 
traded  imports,  where  national  securi- 
ty is  not  the  Issue.  In  today's  charged 
trade  environment,  we  are  likely  to  do 
more  harm  than  good. 

Nonetheless,  since  some  in  the  Con- 
gress are  pushing  the  fair  trade  debate 
this  year,  and  since  I  believe  their  pro- 
posals amount  to  a  dangerous  get- 
tough  approach  to  fair  trade,  today  I 
am  introducing  an  alternative,  com- 
prehensive proposal  for  section  201 
reform. 

My  legislation  involves  an  alterna- 
tive approach  to  each  of  the  three  cen- 
tral issues  of  section  201  reform: 

Issue  1— Should  the  President  have 
the  discretion  to  deny  relief  to  an  in- 
dustry seriously  injured  by  imports? 

Issue  2— How  can  the  statute  more 
effectively  encourage  protected  domes- 
tic industries  to  use  the  period  of  pro- 
tection to  adjust  to  Import  competi- 
tion? 

Issue  3— Should  there  be  an  outside 
limit  to  the  duration  of  import  protec- 
tion provided  to  any  indusUT? 

PUSIDHITIAL  DISCRXnOM 

A  key  feature  of  proposals  by  detrac- 
tors of  section  201  is  to  tie  the  Presi- 
dent's hands  on  201  relief  decisions. 
When  the  President  receives  an  af- 
firmative recommendation  for  import 
relief  from  the  International  Trade 
Commission  [ITC].  he  would  be  re- 
quired to  put  it  or  something  subitan- 
tlally  equivalent  to  it  in  place.  This 
would  be  the  basic  procedure— and 


only  if  the  Congress  passes  a  biU 
would  the  President  be  able  to  reject 
or  modify  the  ITC's  remedy  recom- 
mendation. 

Under  this  scheme,  the  national  in- 
terest would  be  the  exception,  the  spe- 
cial interest  the  rule.  This  is  because 
the  ITC's  remedy  recommendation  is 
based  on  a  narrow  finding  of  the  eco- 
nomic facts  of  the  case— injury  to  the 
domestic  industry  and  the  link  be- 
tween that  injury  and  imports.  This 
scheme  would  eliminate  any  weighing 
of  this  narrow  finding  against  our 
broader  national  economic  interests 
without  special  legislation  from  the 
Congress. 

But  I  believe  the  national  interest 
must  not  be  relegated  to  a  back  seat 
where  fair  trade  Is  concerned.  There- 
fore, the  legislation  I  am  Introducing 
today  does  not  tamper  with  the  cur- 
rent statutory  framework  on  Presiden- 
tial discretion.  Instead.  I  am  proposing 
that  we  reform  section  201  to  put  the 
President  under  more  discipline  and  to 
encourage  use  of  the  statute,  while 
maintaining  the  President's  discretion. 
It  is  legitimate,  in  fact  essential,  that 
on  a  regular  basis  all  aspects  of  the  na- 
tional economic  interest  be  taken  into 
account  before  Import  protection  is 
provided  to  a  particular  domestic  in- 
dustry requesting  general  import 
relief.  That  is  why  the  sUtute  now.  in 
section  202C,  specifically  directs  the 
President  to  examine  the  full  scope  of 
domestic  interests  before  deciding 
whether  to  provide  Import  relief. 

Here  I  would  emphasize  that  the  full 
scope  of  domestic  interests  is  Just 
that— not  only  does  the  President  ex- 
amine interests  that  could  argue 
against  relief,  such  as  consumer  ef- 
fects, requirements  for  compensation, 
and  our  international  economic  inter- 
ests, he  assesses  as  well  interests  that 
could  argue  for  relief,  such  as  the  geo- 
graphic concentration  of  imported 
products,  the  extent  to  which  the  U.8. 
market  is  a  focal  point  for  exports  of 
the  product,  and  the  economic  and 
social  costs  to  workers  and  communi- 
ties if  relief  to  not  provided. 

Let  me  ibake  clear  that  in  a  section 
201  decision  there  is  never  a  clean  win. 
There  are  ^ways  American  winners 
and  American  losers.  What  do  I  mean 
by  this.  Under  secUon  201  when  the 
President  provides  import  protection 
to  a  petitioning  Industry,  our  interna- 
tional trade  obligations  require  him  to 
provide  compensation  to  our  trading 
IMOtners  for  these  restrictions.  In 
other  words,  when  he  raises  tariffs  or 
imposes  quotas  for  the  petitioning  in- 
dustry, he  must  also  lower  U.8.  tariffs 
on  an  equivalent  amount  of  trade  In 
product  areas  of  interest  to  the  coun- 
tries whose  trade  will  be  affected  by 
the  new  U.S.  import  restrictions.  This 
means  that  while  the  petitioning  in- 
dustry benefits  from  the  import  re- 
strictions under  section  201.  other 
American  industries— usually  our  more 


competitive  sectors,  like  agriculture 
and  high  technology— will  face  greater 
Import  pressure  as  a  result. 

The  tradeoff  between  the  interests 
of  various  U.8.  industries  can  become 
even  greater  if.  in  addition  to  compen- 
sation, retaliation  becomes  an  issue. 
Retaliation,  the  imposition  of  new 
import  restrictions  on  U.S.  exports  by 
other  countries,  could  become  an  issue 
if  the  countries  affected  by  the  new 
U.S.  trade  restrictions  are  not  satisfied 
with  the  President's  offer  of  compen- 
sation. Again,  retaliation  would  cost 
American  Jobs,  Jobs  of  workers  produc- 
ing goods,  services  or  agricultural 
products  for  export  in  industries  that 
are  not  even  the  subject  of  the  section 
201  case. 

Thus,  in  the  end.  under  the  statute 
as  currently  drafted,  the  President 
makes  a  Judgment  as  to  whether  the 
economic  interests  of  the  country  as  a 
whole  outweigh  the  special  case  pre- 
sented for  relief  by  the  petitioning  In- 
dustry. 

Still,  some  would  argue  that  the 
President  can  be  mistaken  in  his  Judg- 
ment of  the  national  economic  inter- 
est. That  may  be  •••  and  it  is  impor- 
tant to  remember  that  the  sUtute  al- 
ready seU  limits  to  the  President's  dis- 
cretion. The  Congress  can  pass  a  joint 
resolution  putting  the  ITC  remedy  in 
place,  thus  overturning  the  President's 
Judgment  of  the  national  Interest.  Or 
the  Congress  could  become  Involved 
with  alternative  legislation  to  help  the 
petitioning  industry.  Section  201  set 
up  the  general  procedures  for  deci- 
sions on  import  relief:  the  Congress 
can  act.  and  does  act.  when  there  are 
special  circumstances. 

Some  say  that  because  the  President 
has  the  option  to  reject  relief,  the 
present  statute  too  often  puts  the 
Congress  into  the  thicket  of  individual 
trade  decisions,  and  almost  everyone 
agrees  that  Congress  is  not  the  best 
place  to  make  individual  trade  deci- 
sions on  a  regular  basis.  It  is  true  that 
so  long  as  the  import  relief  system 
provides  the  Executive  discretion,  in- 
dustries that  are  not  satisfied  with  the 
President's  decision,  particularly  those 
with  political  clout,  will  seek  congres- 
sional action. 

But  proposals  before  the  Congress 
do  not  satisfactorily  resolve  this  prob- 
lem. If  you  take  Presidential  discretion 
away,  you  will  establish  a  system  that 
will  simply  give  in  to  all  special  In- 
tersU  automatically  by  guaranteeing 
protection  or,  again,  throw  controver- 
sial trade  cases  into  the  Congress'  lap 
should  the  President  want  to  reject  or 
modify  relief. 

Rather  than  taking  Presidential  dis- 
cretion away,  the  best  way  to  avoid 
undue  congressional  Involvement  in  in- 
dividual trade  cases  Is  for  Members  of 
Congress  to  respect  the  current 
system,  which  provides  for  a  fair  bal- 
ancing of  our  national  and  special  in- 
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terests.  But  that  gets  to  the  crux  of 
the  problem.  Members  are  now  being 
urged  to  reject  section  201  as  a  legiti- 
mate arbiter  of  trade  cases.  Why?  Be- 
cause some  believe  that  the  Presi- 
dent's decision  not  to  provide  import 
protection  to  the  footwear  industry 
proves  that  the  statute  is  obsolete, 
that  no  industry  can  use  the  estab- 
lished administrative  process  to  get 
temporary  protection  from  imports. 

It  amazes  me  that  such  a  view  could 
be  offered  given  this  administration's 
record  in  section  201  decisions.  Of  11 
section  201  cases  brought  since  1980, 
in  5  instances  the  International  Trade 
Commission  recommended  that  the 
President  provide  temporary  protec- 
tion; in  6  cases  the  Commission  did  not 
find  the  petitioning  industries  to  be 
hurt  by  imports:  in  3  of  these  5  cases- 
motorcycles,  specialty  steel,  and 
carbon  steel— the  majority,  the  Presi- 
dent has  provided  significant  import 
protection  following  the  201  investiga- 
tion. Relief  on  motorcycles  and  spe- 
cialty steel  was  given  formally  under 
the  201  statute;  relief  to  carbon  steel 
was  given  outside  the  framework  of 
the  statute. 

For  copper  and  footwear,  the  Presi- 
d^nt  did  not  provide  relief.  But  as  I 
have  discussed,  this  is  in  keeping  with 
the  statute.  The  statute  specifically 
provides  that  the  President  need  not 
provide  relief  If  it  is  not  in  the  nation- 
al economic  interest.  In  the  case  of 
copper,  the  President  found  that 
many,  many  more  jobs  would  have 
been  lost  in  the  fabricating  industry 
than  would  have  been  saved  in  the 
mining  industry  if  protection  had  been 
put  in  place.  For  footwear,  the  I*resi- 
dent  found  that  consumers,  particular- 
ly low-income  consumers,  would  have 
had  to  pay  a  very  high  price  to  provide 
protection  for  an  industry  that  has  al- 
ready received  relief  in  the  past  and 
whose  noncompetitive  segments  have 
little  chance  of  ever  becoming  com- 
petitive. 

Section  201  is  not  dead.  In  fact,  five 
new  cases— by  the  D.S.  foundry,  wood 
shakes  and  shingles,  electric  shavers, 
fork-lift  truck  arms,  and  apple  juice 
industries— have  been  brought  since 
the  footwear  decision.  Another  case, 
by  the  industry  producing  auto  har- 
nesses, is  expected  to  be  filed  soon. 
Section  201  is  alive  and  as  far  as  the 
Presidential  discretion  issue  is  con- 
cerned, fimctioning  exactly  as  it  ought 
to. 

QUID  PRO  QUO 

As  I  see  it,  if  we  in  the  Congress  are 
to  focus  on  section  201  reform,  we 
would  do  better  to  concentrate  on  the 
adjustment  issue  than  the  discretion 
issue. 

The  basic  purpose  of  providing  tem- 
porary import  protection  to  a  domestic 
industry  is  to  provide  the  firms  and 
the  workers  in  that  industry  a  breath- 
ing space— time  to  adjust,  to  take  ac- 
tions that  will  make  them  competitive 


wqen  the  protection  ends.  Yet,  as  cur- 
rently written,  section  201  does  little 
to  guarantee  adjustment  during  the 
relief  period.  As  a  result,  rather  than 
functioning  as  an  adjustment  statute, 
seetion  201  becomes,  instead,  a  simple 
protective  device  and  when  section  201 
deterioriates  into  a  simple  protective 
device,  this  discourages  the  President 
from  granting  relief. 

Recognizing  this  basic  flaw  in  the 
current  law,  proposals  have  been  in- 
troduced in  the  Congress  intended  to 
assure  a  quid  pro  quo  from  firms  and 
workers  when  import  protection  is 
provided  under  this  statute.  The  trou- 
ble with  proposals  now  before  the 
Congress,  however,  is  that  they  look 
more  like  industrial  policy  for  the 
lo  ers  than  a  simple  quid  pro  quo. 
'  Vhy  do  I  say  this? 
say  this  because  the  proposals  now 
'ore  us  simply  go  too  far.  They  in- 
volve an  unnecessary  degree  of  Gov- 
erfunent  intervention  in  the  economy 
an  unnecessary  and  costly  in- 
crease in  Government  responsibility  in 
trftde  cases. 

Some  proposals,  for  example,  would 
pi^vide  for  the  establishment  of  tri- 
ite— Government,  labor  and  indus- 
'— committees     for     any     industry 
lich  petitions  for  import  protection 
ler  section  201.  The  purpose  of  the 
littees  would  be  to  develop  an  ad- 
itment   strategy   for   the   industry 
icemed. 

What's  wrong  with  this?  First  of  all, 
it  (means  that  Government  resources 
wOuld  be  tied  up  working  with  an  in- 
distry  for  up  to  6  months,  even 
tt^ough  the  ITC  had  not  yet  even 
mlule  a  determination  that  the  indus- 
try is  experiencing  injury  due  to  im- 
p(  rts.  In  addition  to  providing  staff  to 
pi  rticipate  in  this  possibly  unwarrant- 
ec  exercise,  the  Government  would 
ta  <e  responsibility  for  arranging  meet- 
in  i  rooms,  calling  meeting,  and  so 
forth. 

Perhaps  an  even  more  serious  prob- 
len  is  the  fact  that  the  executive 
blanch  would  be  put  right  smack  in 
tt  e  middle  of  a  section  201  case, 
bf fore  the  ITC  has  ruled.  This  creates 
both  the  appearance  of  and  potential 
for  executive  influence  in  ITC  deci- 
sions. But  we  all  have  a  stake  in  objec- 
tive, independent  economic  analysis  by 
tl  le  ITC.  This  helps  us  to  limit  portec- 
ti  >n— and  the  costs  that  it  creates  for 
tlie  rest  of  our  society— to  economic 
situations  in  which  it  is  objectively 
warranted.  It  also  helps  assure  our 
titading  partners  that  we  are  fairly  car- 
rying out  our  international  trade  obli- 
glitions,  a  factor  critical  to  keeping 
foreign  markets  open  to  U.S.  exports, 
jit  makes  sense  for  Government  to 
rfquire  a  quid  pro  quo  from  firms  and 
vMorkers  when  relief  is  granted.  After 
all,  the  purpose  of  relief  is  to  facili- 
t  ite,  not  delay  adjustment.  Besides, 
t  le  Government  is  extending  a  special 
f  kvor  to  an  industry  and  it  should  get 
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something  in  return.  From  industry 
and  lal  tor's  point  of  view,  the  existence 
of  a  quid  pro  quo  will  encourage  the 
President  to  grant  relief. 

But  it  doesn't  make  sense  to  tie  up 
limited  Government  resources  with 
every  mdustry  that  petitions.  Many  of 
us  seeTlittle  merit  in  the  broader  con- 
cept Of  industrial  policy— Government 
direction  of  our  industrial  structure 
that  deals  with  both  winners  and 
losers.  {Legislating  industrial  policy  for 
the  losers  only,  through  section  201. 
raises  even  more  problems. 

A  basic  objective  of  the  legislation  I 
am  intaxxlucing  today  is  to  set  forth  a 
series  bf  statutory  changes  that  I  be- 
lieve am  assure  a  quid  pro  quo  in  sec- 
tion 201  cases,  while  avoiding  the  pit- 
falls Of  "industrial  policy  for  the 
losers.!*  This  legislation  expands  on 
ideas  k  introduced  in  January  1985 
with  Senators  Chafes  and  Stmms  as 
part  otf  S.  234.  the  Trade  Expansion 
Act  of  1985. 

A  gdod  basis  for  building  a  quid  pro 
quo  into  the  statute  exists  in  the  cur- 
rent law.  The  law  already  directs  the 
industry  petitioning  for  relief  to  in- 
clude a  statement  describing  "the  spe- 
cific purposes  for  which  import  relief 
is  sought,  which  may  include  such  ob- 
jective as  facilitating  the  orderly 
transfer  of  resources  to  alternative 
uses  and  other  means  of  adjustment  to 
new  conditions  of  competition."  The 
law  also  now  provides  for  consider- 
ation, [by  the  President,  of  the  proba- 
ble effectiveness  of  import  relief  as  a 
means  to  promote  adjustment.  My  leg- 
islation would  elaborate  on  these  two 
parts  ^f  the  statute,  elevating  them  in 
importance. 

The  key  statutory  changes  I  am  pro- 
posing to  assure  a  quid  pro  quo  are  as 
follow 

rnoimi's  aojvstment  proposal 

Thel  petitioner's  statement  of  objec- 
tives would  be  referred  to  as  the  peti- 
tionerfs  adjustment  proposal.  In  addi- 
tion to  the  broader  objectives  already 
included  in  the  statement,  it  would  be 
expanded  to  include  specific  objectives 
to  be  achieved  during  the  relief  period, 
for  example,  levels  of  capital  invest- 
ment,! capacity  utilization,  et  cetera. 
The  statement  would  also  set  interim 
goals  |to  be  reached  at  specified  inter- 
vals during  the  relief  period. 

I  REMEDY  HEARING 

An  rrc  hearing  on  remedy  would  be 
explicitly  required  and  it  would  cover 
not  only  the  issue  of  import  relief,  but 
also  ah  examination  of  the  petitioner's 
adjustment  proposal  and  consideration 
of  the  probable  effectiveness  of  the 
propcped  remedies  in  promoting  ad- 
justment. 

ADDITIORAI.  COimiSSION  DErERMIRATION 

In  Edition  to  its  injury  finding,  the 
ITC  irould  also  make  a  determination 
of  th«  probable  effectiveness  of  import 
relief  in  promoting  adjustment. 
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MKW  ITC  REPORT  RSQUIREMKim 

The  ITC  report  to  the  President 
would  be  expanded  to  include  an  eval- 
uation of  the  petitioner's  adjustment 
proposal  as  a  means  of  achiev^  inter- 
national competitiveness. 

mw  PUIIOKimAL  REPORT  RBQUIREMENTS 

The  President's  report  to  the  Con- 
gress, when  he  decides  to  grant  import 
relief,  would  include  a  description  of 
all  actions  which  the  firms  and  work- 
ers in  the  domestic  industry  con- 
cerned, and  the  Federal,  SUte,  and 
local  governments  are  taking  or  have 
agreed  to  take  during  the  period  for 
which  the  remedy  will  be  provided  as  a 
means  of  achieving  adjustment  to 
international  competition.  These  ac- 
tions would  constitute  the  adjustment 
agreement.  The  adjustment  agreement 
would,  like  the  petitioner's  adjustment 
proposal.  Include  as  well  a  dMcription 
of  the  objectives  of  the  relief  and  of 
the  interim  goals  to  be  achieved  at 
specified  intervals  during  the  relief 
period. 

The  adjustment  agreement  would 
not  necessarily  be  identical  to  the  peti- 
tioner's adjustment  proposal.  The 
President  would  have  the  flexibility  to 
develop  a  satisfactory  adjustment 
agreement,  based  on  the  ITC  advice 
and  his  own  assessment. 

LEGISLATIVE  ROtBDIIS 

Any  legislative  proposals  submitted 
to  the  Congress  by  the  President  to 
carry  out  the  adjustment  agreement 
would  be  considered  on  a  legislative 
fast-track. 

TERMWATIOll  OP  RSLIEP 

The  President  would  establish  proce- 
dures for  monitoring  the  achievement 
of  the  goals  In  the  adjustment  acree- 
ment  and  for  terminating  or  modify- 
ing relief  in  the  event  that  firms  or 
workers  do  not  take  actions  agreed  to. 

In  contrast  to  proposals  now  before 
the  Congress,  this  scheme  puts  the 
burden  on  the  petitioner,  not  the  Gov- 
ernment, until  the  point  at  which 
there  is  serious  consideration  of 
relief— after  the  ITC  vote  and  injury- 
and  it  provides  a  more  flexible  means 
for  working  out  a  quid  pro  quo  with 
the  industry  requesting  relief.  At  the 
same  time,  it  puts  the  President  under 
more  discipline— through  the  require- 
ments (or  more  detailed  explanation 
of  Ms  decision— without  taking  away 
his  discretion.  Finally,  it  increases  the 
likelihood  that  the  President  wUl 
grant  import  relief  to  petitioning  in- 
dustries by  transforming  section  201 
into  an  effective  adjustment  statute. 

OURATIOM  OP  REUEP 

Should  we  embark  on  a  serious 
review  of  section  201. 1  beUeve  the  last 
issue— the  duration  of  relief— merits 
particular  attention. 

The  sUtute  is  intended  to  provide 
temporary  import  protection.  Yet.  it 
allows  industries  to  receive  relief  for 
up  to  5  years,  with  a  possible  exten- 
sion of  3  additional  years.  Then,  fol- 


lowing this  relief,  after  a  2  years'  lapse 
of  time,  an  industry  can  file  again  for 
relief. 

Section  301  must  not  become  a 
mechanism  for  permanent  protection 
of  inefficient  industries.  Suppose  we 
establish  a  system  for  automatic  pro- 
tection imder  section  201  provided 
there  is  an  affirmative  ITC  injury 
finding  as  some  have  suggested.  If  in- 
dustries can  reapply  for  more  relief  3 
years  following  the  end  of  the  Initial 
import  protection,  inefficient  indus- 
tries are  Ukely  to  qualify  again  for 
protection  and  the  President  will 
again  be  required  to  grant  protection. 
Our  country  has  prospered  for  over 
300  years  with  a  dynamic  economy  and 
this  is  no  time  to  establish  a  system  to 
maintain  industries  that  the  market 
targeu  as  losers. 

Already  this  sUtute  has  a  record  of 
repeat  filers.  Of  58  section  301  investi- 
gations that  have  taken  place.  13  in- 
volved indtistries  that  had  been  the 
subject  of  prior  investigations.  Propos- 
als now  before  the  Congress  could  in- 
crease this  tendency.  For  example, 
some  would  allow  for  repeat  filing 
without  a  3-year  lag.  under  some  dr- 
cumstanoes. 

I  think  we  should  change  the  law  in 
the  other  direction.  It  should  be  clear 
that  relief  is  for  a  limited  duration. 
This  will  put  additional  pressure  on 
firms  to  adjust  and  it  will  limit  the 
cosU  that  the  rest  of  society  must  bear 
when  protection  is  provided  to  a  par- 
ticular industry.  At  the  same  time.  I 
think  such  a  change  merits  the  sup- 
port of  labor  and  indiistry  because  it 
would  encourage  the  F^vsident  to 
grant  relief  in  the  first  place. 

The   bill   I   am   introducing   today 
would  set  an  outside  limit  to  relief  for 
any  industry.  This  proposal  is  also  tied 
to  the  other  changes  concerning  the 
quid  pro  quo.  Industries  would  contin- 
ue to  be  able  to  receive  relief  for  5 
years,  with  a  possible  extension  of  3 
years,  and  they  would  be  able  to  peti- 
tion again  for  relief  3  years  after  the 
initial  relief  period.  But  the  only  pur- 
pose for  which  Import  relief  could  be 
granted  a  second  time  would  be  to  fa- 
dilute   the  orderly   transfer  of   re- 
sources to  alternative  uses.  The  peti- 
tioner's adjustment  proposal  accompa- 
nying this  second  petition  would  sped- 
fy  goals  and  objectives  to  accomplish 
this  transfer.  The  second  relief  period 
would  have  a  maximum  duration  of  5 
years,  with  no  extension  possible  and 
relief  during  this  second  period  would 
not  be  greater  than  that  given  during 
the  initial  period.  No  further  relief 
would  be  granted  imder  this  statute. 
In  other  words,  no  industry  would  re- 
ceive more  than  13  years  of  import 
protection  under  section  301. 

CONCLOIIOII 

I  have  concentrated  in  these  intro- 
ductory remarks  on  three  key  issues  in 
the  section  301  debate.  I  would  point 
out.  however,  that  the  legislation  I  am 


introducing  includes  some  further 
changes,  particularly  concerning  indu* 
sion  of  targeting  under  threat  of  seri- 
ous injury,  consideration  of  consumer 
effects,  and  the  expansion  of  the 
remedy  options  available  to  the  Presi- 
dent. 

As  I  indicated  at  the  outset  of  these 
remarks.  I  think  the  Congress  would 
do  better  to  concentrate  iU  efforto  on 
tightening   our   laws   against   unfair 
trade,  rather  than  changing  our  basic 
policies  on  fair  trade.  But  if  we  are  to 
deal  with  fair  trade  this  year,  let's  put 
the  President  under  more  discipline, 
rather  than  denying  him  discretion 
and  let's  make  the  kinds  of  sUtutory 
changes  that  by  transforming  section 
301  into  an  effective  adjustment  sUt- 
ute will  encourage  him  to  griuit  relief. 
I  urge  my  colleagues  to  keep  four 
poinU   in   mind  as   the  section   301 
debate  proceeds:  First,  that  the  na- 
tional economic  Interest  is  a  legitimate 
consideration    in    fair    trade    cases; 
second,  that  section  301  already  limiU 
the  President's  discretion  through  the 
Joint  resolution  process;  third,  that  a 
quid  pro  quo  is  necessary  in  import 
relief    cases,    but    need    not    Involve 
heavy  Government  involvement  and 
expense;  and  fourth,  that  section  301 
should  not  be  a  mechanism  for  perma- 
nent protection  of  inefficient  indus- 
tries. 

In  the  volatile  trade  debate  which  is 
likely  to  ensue  this  year,  I  urge  my  col- 
leagues to  draw  a  sharp  distinction  be- 
tween fair  and  unfair  trade.  Let's 
move  with  particular  care  on  section 
301.« 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  am  pleased  to  cosponsor  with 
Senator  Roth  legislation  that  will  im- 
prove the  effectiveness  of  section  301 
of  the  Trade  Act  of  1974. 

TtUs  legislation  is  designed  to  en- 
hance the  President's  options  for  pro- 
viding relief  to  industries  Injured  by 
unfair  foreign  competition.  It  will  also 
broaden  the  factors  to  be  considered 
by  the  International  Trade  Commis- 
sion trrC]  In  both  determining  a 
threat  of  serious  injury  to  a  domestic 
industry,  and  the  effectiveness  of 
relief  recommended  for  an  injured  in- 
dustry. 

We  should  recognize  that  this  legis- 
lation will  not  cxire  our  record  $148  bil- 
lion trade  deficit.  Only  when  we  begin 
to  responsibly  address  the  budget  defi- 
cit, will  our  trade  imbalance  begin  to 
shrink?  Nor  will  this  legislation  satisfy 
those  in  Congress  who  would  prefer 
that  we  close  our  shores  to  Imports 
and  move  down  the  protectionist  road 
which  can  only  lead  to  devasUtlng 
trade  wars,  inflation,  and  higher  un- 
employment? 

Instead,  this  legislation  will  provide 
the  President  with  a  broader  array  of 
relief  options  and  will  require  the  ITC 
to  expand  the  scope  of  iU  Import  relief 
analysis  to  Indude  an  evaluation  of 
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the  effectiveness  of  proposed  import 
relief.  Most  importantly,  in  evaluating 
the  effectiveness  of  proposed  import 
relief,  the  ITC  will  have  to  assess  the 
effects  of  the  proposed  relief  on  con- 
sumers. 

In  addition  to  preserving  the  Presi- 
dent's discretion  to  grant  or  deny 
import  relief,  the  requirement  that 
ITC  weigh  the  impact  on  consumers  of 
import  relief  is  a  critical  component  of 
this  bill. 

For  too  long,  the  American  con- 
sumer has  been  asked  to  shoulder  the 
burden  and  pay  excessive  costs  to  pro- 
tect jobs  in  certain  industries.  Wheth- 
er achieved  through  "voluntary" 
quotas  or  by  section  201  remedies,  se- 
lective import  restraints  place  an  intol- 
erable cost  on  American  citizens. 

What  has  the  American  consumer 
paid  to  prop  up  the  profits  of  the  do- 
mestic auto  industry  and  preserve  do- 
mestic autoworker  jobs?  A  recent 
Brookings  Institution  study  estimates 
that  the  voluntary  quotas  on  imports 
of  Japanese  automobiles  has  raised 
the  domestic  retail  price  of  Japanese 
cars  by  approximately  $2,500  a  car. 
And  the  quotas  have  allowed  domestic 
auto  manufacturers  to  charge  approxi- 
mately $1,000  more  than  would  other- 
wise have  been  possible.  Just  in  the 
last  2  years,  the  quotas  have  cost 
American  consumers  $27  billion. 

For  $27  billion  we  did  save  jobs  in 
the  domestic  automobile  industry.  Ac- 
cording to  the  ITC,  about  44,000  jobs 
were  preserved.  That  works  out  to  ap- 
proximately $300,000  a  year  for  each 
job  retained— 10  times  the  average 
wage  of  these  American  workers.  No 
reasonable  person  would  doubt  that  if 
American  consumers  had  been  able  to 
spend  that  extra  $27  billion  however 
they  pleased,  a  far  larger  number  of 
jobs  in  American  industry  would  have 
preserved  and  created.  That  is  the 
price  we  pay  when  we  selectively 
choose  to  protect  workers  in  particular 
industries.  And  that  is  why  it  is  critical 
that  the  ITC  evaluate  the  consimier 
cost  of  selected  import  relief. 

I  think  it  is  important  to  emphasize 
that  this  legislation  significantly  ex- 
pands the  number  of  options  available 
to  the  President  in  providing  import 
relief  when  deemed  necessary.  For  ex- 
ample, the  President  will  not  be  able 
to  consider  authorizing  special  exemp- 
tions from  the  antitrust  laws,  and  will 
have  the  authority  to  enter  into  multi- 
'  lateral  negotiations  to  address  prob- 
lems not  susceptible  to  unilateral  solu- 
tions. 

Of  utmost  significance,  this  legisla- 
tion retains  full  Presidential  discretion 
in  determining  whether  import  relief 
should  be  granted  or  denied.  If  the 
President,  after  carefully  weighing  the 
overall  domestic  cost  of  granting  spe- 
cialized import  relief,  determines  not 
to  provide  relief,  or  modifies  the  relief 
recommended  by  the  ITC,  Congress, 
by  joint  resolution,  can  overrule  the 


President  and  require  him  to  adopt 
thei  ITC's  proposed  remedy. 

It  is  essential  that  the  President 
retain  full  discretion  to  grant  or  deny 
relief  recommended  by  the  ITC.  It  is 
never  an  easy  decision  for  the  Presi- 
dent to  deny  import  relief  when  it  ap- 
pears that  an  industry's  viability  has 
be^  threatened  by  imports.  Yet,  the 
President  must  weigh  the  costs  that 
ourj  society  as  a  whole  must  pay  before 
deciding  to  preserve  jobs  in  a  selected 
indlistry.  When  the  costs  exceed  the 
potential  benefits,  the  President  acts 
mo^t  responsibly  in  denying  the  re- 
quited relief.  Any  attempts  to  tie  the 
President's  hands  in  this  area  can  only 
lea«  us  down  the  road  of  substituting 
th^  interests  of  the  narrow  few  at  the 
exiiense  of  all  the  Nation's  citizens. 
For  these  reasons,  it  is  essential  that 
we  preserve  the  Ftesident's  discretion 
in  this  area. 

This  legislation  also  serves  to  clarify 
thai  the  ITC  may  not  only  recommend 
import  relief  but  can  also  recommend 
thiut  adjustment  assistance  be  provid- 
ed y>  workers  in  the  affected  industry. 
It  ii  most  important  to  provide  a  more 
efffcient  and  effective  mechanism  to 
ensure  that  workers  whose  jobs  are 
jeopardized  by  foreign  competition  be 
prci^ided  with  the  necessary  resources 
to  pulapt  to  changing  market  condi- 
tions. This  legislation  is  a  major  im- 
projvement  in  this  area. 

Finally,  I  believe  that  if  we  adopt 
this  legislation  in  conjunction  with 
mott  of  the  provisions  of  the  Trade 
Enhancement  Act  of  1985,  S.  1860,  we 
will  have  taken  a  major  step  toward 
proKriding  a  fairer  and  more  open  trad- 
ing, system  and  a  more  effective  and 
ag^essive  American  trade  policy. 
Along  with  many  of  my  colleagues 
who  cosponsored  S.  1860,  I  believe 
that  bipartisan  bill  has  sent  an  impor- 
tant signal  to  our  major  trading  part- 
ners that  America  wants  to  see  foreign 
tra^e  barriers  come  down  and  interna- 
tional trade  conducted  under  the  prin- 
ciples of  fairness  and  openness.  The 
legislation  I  am  cosponsoring  today 
represents  a  significant  improvement 
ovar  the  restrictive  provisions  of  title 
III  of  S.  1860  and  should  be  substitut- 
ed for  that  title. 

Sl  1860  represented  a  first  step  in 
bringing  together  many  varying  trade 
interests  under  a  single  umbrella.  The 
development  of  a  concensus  national 
policy  on  trade  will  be  a  difficult  and 
tine-consuming  task.  However,  I  be- 
lie^ e  we  will  soon  achieve  that  unity 
and  improve  the  competitiveness  of 
th(  international  environment.* 


by  increasing  authorizations  to  the  In- 
ternal Revenue  Service  for  enforce- 
ment, to  prohibit  the  awarding  of  Fed- 
eral contracts  and  certain  licenses  to 
taxpayers  who  have  tax  delinquent  ac- 
counts, and  to  amend  the  Internal 
Revenufe  Code  of  1954  to  annually  in- 
crease KTiminal  and  civil  monetary 
penaltla  by  the  increase  in  the  Con- 
sumer Price  Index:  to  the  Committee 
onFinabce. 

TAX  AlOfESTT  AKD  IMPROVKD  TAX 

compuauce  act 
UTENBERG.  Mr.  President, 
introduce  legislation  to  estab- 
ideral  tax  amnesty,  along  with 
un  of  increased  tax  enforce- 
d  compliance.  I  am  pleased  to 
h)  by  my  distinguished  col- 
leagues I  from  Minnesota  [Mr.  Bosch- 
wiTz]  and  New  York  [Mr.  Moywihan]. 
We  fajce  a  serious  challenge  this  year 
to  reduce  the  deficit.  It  will  not  be 
easy  to  reach  the  $144  billion  budget 
deficit  target  set  for  fiscal  year  1987 
under  |the  Granun-Rudman-Hollings 
law. 

The 
extent 
measu; 
budget 
Uttle 
gress 
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By  Mr.  LAUTENBERG  (for  him- 
self, Mr.  BoscHwiTZ,  and  Mr. 

MOYNIHAN): 

2100.  A  bill  to  provide  a  one-time 
anlnesty  from  tax  penalties  for  tax- 
pavers  who  pay  previous  underpay- 
ments with  interest,  to  improve  com- 
pli  mce  with  the  internal  revenue  laws 


is  some  disagreement  over  the 
which  new  tax  and  revenue 
should  be  a  part  of  any 
Ian.  However,  there  should  be 
eement  that  before  Con- 
poses  additional  burdens  on 
the  hoiest  taxpayers  of  this  country, 
it  should  do  a  better  job  of  collecting 
revenuM  from  those  who  have  failed 
to  pay  frhat  they  owe. 

It  is  estimated  that  over  $90  billion  a 
year  in  i  taxes  due  and  owing  go  uncol- 
lected. A  tax  amnesty,  by  making  even 
a  small  dent  in  this  amount,  could 
secure  an  immediate,  and  significant 
infusion  of  revenues  for  reduction  of 
the  deficit,  and  could  add  taxpayers  to 
the  rolls  in  future  years.  As  members 
of  the  JBudget  Committee,  we  intend 
to  presi  the  idea  of  a  tax  amnesty  and 
enhanced  tax  enforcement  program  as 
part  of  the  budget  plan  for  the  coming 
year. 

We  propose  a  program  under  which 
taxpayers  could  come  forward  and 
remit  unpaid  taxes  without  civil  or 
criminal  monetary  penalties,  or  crimi- 
nal pBosecution.  Interest  on  back 
taxes,  however,  would  not  be  waived, 
esty  would  not  be  available  to 
als  whom  the  IRS  is  already 
g. 
ation  supplied  by  tax  amnes- 
ients  would  not  be  shared  with 
tes  unless  they  offered  compa- 
lesty.  Those  who  qualify, 
n  need,  would  also  be  able  to 
ir  back  taxes  in  installments, 
riod  of  as  long  as  5  years, 
the  legislation,  penalties  for 
tax  avoidance  would  be  raised.  Penal- 
ties would  also  be  pegged  to  increases 
in  inflAtion,  so  that  they  retain  their 
deterrent  value.  Restrictions  on  Feder- 
al contracting  and  the  availability  of 
Federal  licenses  would  be  imposed  on 


persons  who  are  delinquent  in  the  pay- 
ment of  their  taxes. 

In  addition,  staffing  at  the  IRS 
would  be  increased  by  2,500  persons  a 
year  for  3  years,  along  the  lines  of  the 
President's  own  initiative. 

State  amnesty  programs  have  raised 
sipiificant  amounts  for  their  State 
treasuries.  New  York,  most  recently, 
received  $334  million  in  an  amnesty 
program.  Massachusetts  collected  over 
$80  million. 

The  National  Taxpayers  Union  esti- 
mates that  a  Federal  amnesty  could 
collect  over  $7  billion  in  the  first  year. 
Individuals  back  on  the  tax  rolls  pre- 
sumably would  increase  the  revenue 
flow  in  future  years.  Increasing  IRS 
staffing  as  we  propose  would  result  in 
the  collection  of  an  additional  $4.7  bil- 
lion over  3  years,  according  to  the  ad- 
ministration. 

I  recognize  that  some  concern  has 
been  expressed  that  an  amnesty  could 
reduce  future  compliance  with  the  tax 
laws  if  taxpayers  wait  for  another  am- 
nesty in  the  future.  I  do  not  believe 
that  is  a  likely  result. 

Little  incentive  to  hold  out  Is  created 
by  a  program  that  retains  interest  on 
back  taxes,  that  substantially  in- 
creases the  likelihood  that  noncompli- 
ance will  be  discovered,  and  that  in- 
creases penalties  if  one  is  caught. 
Until  1952.  what  was  then  the  Bureau 
of  Internal  Revenue  offered  amnesty. 
That  was  over  30  years  ago.  I  find  it 
hard  to  believe  that  taxpayers  have 
been  withholding  taxes  all  this  time, 
in  the  hope  of  the  renewed  amnesty 
we  offer,  and  I  find  it  hard  to  believe 
that  once  the  amnesty  we  propose  is 
concluded,  taxpayers  will  wait  another 
30  years  for  the  next  one. 

Rather  than  breed  public  discontent, 
a  tax  amnesty  would  have  a  positive 
impact  on  the  public's  view  of  the  tax 
system.  It  would  bring  people  back  on 
to  the  rolls.  It  would  send  a  signal  to 
those  who  have  been  paying  taxes 
that  we  will  make  every  effort  to  make 
everyone  pay  their  fair  share,  before 
imposing  additional  burdens  on  them. 
Mr.  President,  I  would  note  that  this 
is  not  the  first  proposal  on  tax  amnes- 
ty to  be  introduced  in  this  Congress. 
My  distinguished  colleague  from  Illi- 
nois [Mr.  Dixoifl,  has  Introduced  leg- 
islation along  the  lines  of  the  success- 
ful program  of  his  State.  While  the 
program  we  propose  differs  In  several 
respects— perhaps,  most  significantly, 
in  that  we  do  not  propose  to  waive  any 
part  of  interest  on  taxes— I  applaud 
my  colleague  for  his  initiative  In  this 
area,  and  I  look  forward  to  working 
with  him  and  others  to  fashion  an  ac- 
cepUble  program  that  will  ultimately 
become  law. 

Mr.  President,  a  Federal  tax  amnes- 
ty, coupled  with  a  program  of  in- 
creased enforcement,  can  make  a  sig- 
nificant and  lasting  contribution  to 
deficit  reduction.  It  can  increase  com- 
pliance with  our  tax  laws. 


I  urge  my  colleagues  to  Join  me  in 
supporting  this  legislation. 

I  ask  unanimous  consent  that  the 
full  text  of  8.  2100  be  printed  in  the 

RlCORO. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RlCORO.  as  follows: 

8.3100 

Be  it  enacted  by  the  Senate  and  Houte  of 
Repretentativet  of  the  United  Statei  of 
America  in  ConQreu  aaiembled, 

SBCnON  I.  SHORT  TITLE. 

This  Act  may  be  ctted  u  the  "Pedenil  Tax 
Amnesty  and  Improved  Tax  Compliance  Act 
of  1986". 

TITLE  I-AMNG8TY  FROM  CRIMINAL 
AND  CIVIL  PENALTIES 

ser.  101.  WAIVER  or  criminal  and  civil  penal- 
ties. 

(a)  OciTKXAL  Rule.— In  the  case  of  an  un- 
derpayment of  Federal  tax  for  any  taxable 
period,  the  Uxpayer  shall  not  be  liable  for 
any  criminal  or  civil  penalty  (or  addition  to 
tax)  provided  by  the  Interna]  Revenue  Code 
of  1954  with  respect  to  such  underpayment 
If- 

( 1  >  during  the  amnesty  period— 

(A)  the  taxpayer  files  a  written  statement 
with  the  Secretary  which  seu  forth— 

(i)  the  name,  address,  and  taxpayer  identi- 
fication number  of  the  taxpayer. 

(II)  the  amount  of  the  underpayment  for 
the  taxable  period,  and 

(iii)  such  other  information  as  the  Secre- 
tary may  require  for  purposes  of  carrying 
out  this  Act.  and 

(B)  the  taxpayer  agrees  to  a  waiver  of  any 
restriction  on  the  assessment  or  collection 
of  such  underpayment. 

(2)  when  filing  the  sUtement  described  in 
paragraph  <1).  the  taxpayer  pays  the 
amount  of  the  underpayment  shown  on 
such  statement,  together  with  the  interest 
due  thereon. 

(b)  Ixstallmeht  Paymekt  or  Tax  PraMiT- 
TED  IN  Certain  Cases.— 

(1)  Insullment  payment  agreemenU  al- 
lowed.—The  requiremenu  of  paragraph  (2) 
of  subsection  (a)  shall  be  treated  as  met  if— 

(A)  the  uxpayer  In  the  sUtement  filed 
under  subsection  (a)(1)  requesu  the  privi- 
lege of  making  insullment  paymenU  under 
this  subsection,  and 

(B)  the  taxpayer  enten  Into  an  agreement 
with  the  Secretary  for  the  payment  In  in- 
stallmenU  (for  a  period  to  be  determined  by 
the  Secretary  but  not  to  exceed  S  years)  of 
the  amounU  required  to  be  paid  under  para- 
graph (2)  of  subsection  (a)  within  30  days 
after  the  taxpayer  la  contacted  by  the  Sec- 
retary for  purposes  of  entering  into  such  an 
agreement. 

(2)  Balance  due.-In  the  case  of  the  fail- 
ure of  the  taxpayer  to  pay  any  Installment 
at  the  time  such  installment  payment  Is  due 
under  an  agreement  under  paragraph 
(IXB).  or  In  the  event  the  taxpayer's  re- 
quest for  Installment  payment  agreement  Is 
denied,  the  balance  of  the  amounU  required 
to  be  paid  under  paragraph  (3)  of  subsection 
(a)  shall  be  due  Immediately. 

(3)  ElisibUity  criteria  for  Installment  pay- 
ment agreement.— 

(A)  iR  oufxaAL.— Each  publication  of  gen- 
eral initructlona  with  respect  to  any  sUte- 
ment under  subaecUon  (aKl)  shall  include 
specific  criteria  which  shaU  allow  the  tax- 
payer to  determine,  before  applying  for  am- 
nesty, whether  the  taxpayer  Is  eligible  to 
enter  Into  an  Installment  payment  agree- 


ment and.  If  so,  the  length  of  such  agree- 
ment for  which  the  taxpayer  Is  eligible. 

(B)  Factors  considird  ir  BTASUSimia 
cmTXKiA.-In  esUbllshing  criteria  described 
In  subparagraph  (A),  the  Secretary  of  the 
Treasury  or  the  Secretary's  delegate  shall 
consider  among  other  factors— 

(I)  the  necessity  of  an  installment  plan  In 
enabling  the  taxpayer  to  pay  the  underpay- 
ment and  Interest, 

(ID  the  extent  to  which  the  availability  of 
an  Installment  payment  option  would  en- 
courage Uxpayers  to  participate  in  the  am- 
nesty program,  and 

(ill)  the  extent  to  which  such  an  option 
would  increase  administrative  cosU. 

(c)  Amhesty  Not  To  Atply  ir  Certair 
Cases.— 

(1)  Where  taxfayer  cortactes  before 
statemert  filed. —Subsection  (a)  Shall  not 
apply  to  any  underpayment  of  Federal  ux 
for  any  taxable  period  to  the  extent  that 
before  the  sUtement  Is  filed  under  subsec- 
tion (aMD- 

(A)  such  underpayment  was  assessed. 

(B)  a  notice  of  deficiency  with  respect  to 
such  underpayment  was  mailed  under  sec- 
tion 6212  of  the  Internal  Revenue  Code  of 
1954.  or 

(C)  the  Uxpayer  was  otherwise  put  on 
notice  that  the  SecreUry  has  substantive 
questions  about  the  uxpayer's  Ux  liability 
for  the  taxable  period. 

(2)  Where  fraud  in  seekirc  amresty  or 
where  crimihal  investigation  feroirc- 
Sul>»ection  (a)  shall  not  apply  to  any  tax- 
payer If— 

(A)  any  representation  made  by  such  tax- 
payer under  this  section  is  false  or  fraudu- 
lent in  any  material  respect,  or 

(B)  a  Department  of  Justice  referral 
(Within  the  meaning  of  section  7602(c)(2)  of 
the  Internal  Revenue  Code  of  1954)  is  in 
effect  with  respect  to  such  taxpayer  as  of 
the  time  the  sUtement  is  filed  under  subsec- 
tion (an  1). 

(d)  Definitions  and  Sfbcial  Rules.— For 
purposes  of  this  section— 

(1)  Amnesty  period. -The  term  "amnesty 
period"  means  the  6month  period  which— 

ends  on  September  30. 1987. 

(2)  Federal  tax.— the  term  "Federal  tax" 
means  any  ux  imposed  by  the  Internal  Rev- 
enue Code  of  1954. 

(3)  Taxable  period.- 

(A)  In  general.- The  term  "Uxable 
period"  means— 

(I)  In  the  case  of  a  tax  imposed  by  subtitle 
A  of  the  Internal  Revenue  Code  of  1954.  the 
taxable  year,  or 

(It)  In  the  case  of  any  other  tax,  the  period 
In  respect  of  which  such  tax  Is  Imposed. 

(B)  Special  rule  for  taxes  wrm  no  tax- 
able PERIOD.- In  the  case  of  any  ux  In  re- 
spect of  which  there  Is  no  uxable  period, 
any  reference  In  this  section  to  a  taxable 
period  shall  be  treated  as  a  reference  to  the 
taxable  event. 

(4)  ADDITIOR  to  tax  IRCLOSES  ABDmORAL 

AMOtiRT.- The  term  "addition  to  tax"  In- 
cludes any  additional  amount. 

(5)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  the 
Secretary's  delegate. 

(6)  Form  of  statemert.- Any  sUtement 
under  subsection  (a)(  1)  shall  be  filed  In  such 
manner  and  form  sa  the  Secretary  shall  pre- 
scribe. 

(7)  Urocrpatkbrt.— The  term  "underpay- 
ment" means  the  excess  of  the  amount  of 
tax  that  was  required  to  be  paid  by  the  tax- 
payer over  the  amotmt  of  tax  actually  paid. 

(8)  iRTomr  Din  masoR.- The  term  "in- 
terest due  thereon"  means  interest  accrued 
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according  to  applicable  rates,  which  shall  be 
set  forth  in  each  publication  of  general  in- 
structions with  respect  to  any  statement 
under  subsection  (a)(1). 

(e)  Pkriods  roR  Which  Amnxstt  Avail- 
able.—The  provisions  of  this  section  shall 
apply  only  to  underpayments  of  Federal  tax 
for  taxable  periods  ending  before  January  1, 
1985  (or,  in  the  case  of  a  tax  for  which  there 
is  no  taxable  period,  taxable  events  before 
January,  1985. 

(f)  ConriDENTlALITY     OF     iKfORMATIOII.— 

Notwithstanding  section  6103(d)  of  the  In- 
ternal Revenue  Code  of  1954  or  any  other 
provision  of  law,  no  return,  return  informa- 
tion, or  taxpayer  return  information  (within 
the  meaning  given  to  such  terms  by  para- 
graphs (1),  (2),  and  (3),  respectively,  of  sec- 
tion 6103(b)  of  such  Code)  provided  to  the 
Secretary  by  any  taxpayer  under  subsection 
(a)(1)(A)  with  respect  to  any  taxable  period 
may  be  open  to  inspection  or  disclosed  to 
any  State  agency,  body,  or  commission,  or 
its  legal  representative,  unless  such  State 
hereafter  allows  similtu-  tax  amnesty  for 
such  taxpayer  under  the  laws  of  such  State. 

SEC.    m.    AITHORIZATION    OF    APPROPRIATIONS 

FOR  PI  BLicmr. 
There  are  hereby  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Treasury  for 
fiscal  year  1987  such  sums  as  may  be  neces- 
sary to  provide  such  publicity  about  the  am- 
nesty  program    as   the    Secretary    of   the 
Treaury  or  the  Secretary's  delegate  deter- 
mines to  be  necessary  and  appropriate  to 
provide  notice  to  taxpayers  to  whom  this 
Act  applies,  including  direct-mail  contacts 
and  radio,  television,  and  print-media  adver- 
tising. 
TITLE  II-COMPUANCE  PROVISIONS 
Subtitle  A— Increase  in  Compliance 
Personnel 
sec  toi.  scnse  of  the  congress  concerning 
additional  finding  for  enforce- 
ment and  compliance  prcxira.ms. 
It  is  the  sense  of  the  Congress  that  in  ad- 
dition to  any  other  appropriation  of  funds, 
there  be  appropriated  to  the  Secretary  of 
the  Treasury  for  revenue  enforcement  and 
compliance  programs  such  an  amount  as 
may  be  cost  effective  of  the  revenue  attrib- 
utable to  the  amnesty  program  established 
under  section   101,  such  funds  to  remain 
available  until  expended. 

SEC.  202.  ADDITIONAL  7.500  COMPLIANCE  PERSON- 
NEL. 

In  addition  to  other  amounts  authorized 
to  be  appropriated,  there  are  authorized  to 
be  appropriated  to  the  Secretary  of  the 
Treasury  such  sums  as  may  be  necessary  to 
provide  an  additional  2,500  compliance  per- 
sonnel for  the  Internal  Revenue  Service  for 
each  of  fiscal  years  1987, 1988,  and  1989. 
Subtitle  B— Denial  op  Federal  Contracts, 

Licenses,  Etc.,  to  Taxpayers  With  Tax 

Delinquent  Accounts 

sec.  211.  restriction  on  federal  contracts 
and  sibcontracts. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law— 

(1)  no  Federal  contract  (or  subcontract 
thereunder)  may  be  awarded  to  any  person 
who  has  a  tax  delinquent  account,  and 

(2)  any  Federal  contract  awarded  to  any 
person  who  has  such  an  account  may  be 
canceled  after  due  notice  and  an  opportuni- 
ty for  a  hearing. 

(b)  DxnNiTiONS.— For  puri>oses  of  this 
section— 

(1)  Federal  contract.— The  term  "Federal 
contract"  means  any  contract  to  perform 
services  for,  or  provide  property  to.  any  Fed- 
eral agency. 
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I  2)  Tax  delinquent  aocourt.— The  term 
"t|LX  delinquent  account"  means  a  tax  ac- 
count which  remains  due  and  owing  30  days 
after  exhaustion  of  all  administrative  and 
Judicial  appeals. 

(3)  Federal  agency.— The  term  "Federal 
agency"  has  the  meaning  given  to  such  term 
by  section  551(1)  of  title  5.  United  SUtes 
code. 

4c)  Special  Rules.— 

jl)  Disclosure  permitted.— 

\A)  In  general.— Upon  written  request, 
the  Secretary  of  the  Treasury  or  the  Secre- 
tal'y's  delegate  shall  disclose  to  the  head  of 
aqy  Federal  agency  with  respect  to  any  Fed- 
eral contract  (which  has  been  or  may  be 
awarded  by  such  agency)  whether  or  not 
ally  person  seeking  or  holding  the  award  of 
subh  contract  has  a  tax  delinquent  account. 

fB)  Safeguards.— Subsection  (p)  of  section 
6103  of  the  Internal  Revenue  Code  of  1954 
shall  apply  to  any  disclosure  made  under 
this  paragraph  in  the  same  manner  as  such 
subsection  applies  to  disclosures  under  sub- 
settion  (1)(3)  of  such  section. 

(2)  Regulations.— The  Secretary  of  the 
Treasury  or  the  Secretary's  delegate  may 
pr^ribe  such  regulations  as  may  be  neces- 
sat-y  or  appropriate  to  carry  out  the  pur- 
pi^es  of  this  section. 
SO:.  212.  restrictions  on  federal  ucenses, 

]  etc. 

la)  In  General.— Notwithstanding  any 
other  provision  of  law— 

(1)  no  Federal  business  license  may  be 
isaued  with  respect  to  any  person  who  has  a 
ta^c  delinquent  account,  and 

J2)  any  Federal  business  license  issued  to 
person  who  has  such  an  account  may  be 
rolled  after  due  notice  and  an  opportunity 
a  hearing. 

!b)  Exception.— Subsection  (a)  shall  not 
>ly  to  any  business  license— 

( 1 )  related  to  public  health,  or 

(2)  specified  in  regulations  prescribed  by 
trte  Secretary  of  the  Treasury  or  the  Secre- 
tary's delegate. 

ic)  Definitions.— For  purpose  of  this  sec- 
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Ic)  D 
tiAn- 
(1)  I^ 


Federal  business  license.— The  term 
'federal  business  license"  means  any  li- 
cense, permit,  or  similar  authority  which 
isi- 

(A)  for  use  in  connection  with  a  trade  or 
business,  and 

IB)  issued  by  any  Federal  agency. 

J  2)  Tax  delinquent  account.— The  term 
"ikix  delinquent  account"  shall  have  the 
nvaning  given  to  such  term  by  section 
2ll(b)(2)of  this  Act. 

13)  Federal  agency.- The  term  "Federal 
afency"  has  the  meaning  given  by  such 
\jerm  by  section  551(1)  of  title  5.  United 
States  Code. 

td)  Special  Rules.— 

:i)  Disclosure  permitted.— 

(A)   In  general.— Upon  written  request, 

^e  Secretary  of  the  Treasury  or  the  Score- 
's delegate  shall  disclose  to  the  head  of 

ly  Federal  agency  with  respect  to  any  Fed- 
business  license  (which  has  been  or  may 
issued  by  such  agency)  whether  or  not 

ly  person  applying  for  or  holding  such  a  li- 

^nse  has  a  tax  delinquent  account. 

KB)  Safeguards.— Subsection  (p)  of  section 
6103  of  the  Internal  Revenue  Code  of  1954 
shall  apply  to  any  disclosure  made  under 
t|iis  paragraph  in  the  same  manner  as  such 
sabsection  applies  to  disclosures  under  sub- 
s^tion  (1)(3)  of  such  section. 

[(2)  Regulations.— The  Secretary  of  the 
itreasury  or  the  Secretary's  delegate  may 
prescribe  such  regulations  as  may  be  neces- 
s^y  or  appropriate  to  carry  out  the  pur- 
I  >ses  of  this  section. 


Subtitle  C— Intlatior  Adjustment  op 
Criminal  and  Civil  Monetary  Penalths 

sec.  22L   INFLA'nON  ADJUSTMENT  OF  CKIMINAL 
I        AND  CIVIL  monetary  PENAL'HES. 

(a)  III  General.— Subchapter  C  of  chapter 
80  of  tie  Internal  Revenue  Code  of  1964  (re- 
lating to  provisions  affecting  more  than  one 
subtitle)  is  amended  by  adding  at  the  end 
thereol  the  following  new  section: 

■*SEC.  Tsfx  INFLA'nON  ADJUSTMENT  OF  CRIMINAL 
I        AND  CIVIL  MONETARY  PENALTIES. 
"(a)  Adjustment  for  Taxable  Year  Becim- 
NING  IN  1987.— 

"(1)  I|n  general.— Not  later  than  December 
15,  1986,  the  Secretary  shall  prescribe  a 
schedule  of  tax  monetary  penalties  which 
shall  at>ply  for  the  taxable  year  beginning 
after  December  31,  1986,  in  lieu  of  such  pen- 
alties in  this  title  as  of  the  date  of  the  en- 
actment of  the  Federal  Tax  Amnesty  and 
Improved  Tax  Compliance  Act  of  1986. 

"(2)  Method  of  prescribing  schedule.— 
The  schedule  of  tax  monetary  penalties 
shall  bt  prescribed  by  increasing  each  penal- 
ty amount  by  the  historical  cost-of-living 
adjustment.  Any  increase  determined  under 
the  preceding  sentence  shall  be  rounded  to 
the  nearest  multiple  of  $10,  but  in  no  event 
shall  such  increase  exceed  100  percent  of 
the  original  penalty  amount. 

"(3)  Historical  cost-of-living  adjust- 
ment.—For  purposes  of  paragraph  (2),  the 
historical  cost-of-living  adjustment  for  each 
penalty  amount  is  the  percentage  (if  any) 
by  whiih- 

"(A)  the  average  of  the  Consiuner  Price 
Index  I  ks  of  the  close  of  the  12-month  period 
ending  on  September  30, 1986,  exceeds 

"(B)  the  average  of  the  Consumer  Price 
Index  i  is  of  the  close  of  the  calendar  year  in 
which  5uch  penalty  amount  was  last  deter- 
mined under  law  prior  to  the  date  of  the  en- 
actment of  the  Federal  Tax  Amnesty  and 
Improred  Tax  Compliance  Act  of  1986. 
"(b)  Annual  Adjustments  for  Taxable 
iEGiNNiNG  After  1987.— 
In  general.— Not  later  than  December 
11987  and  each  subsequent  calendar 
le  Secretary  shall  prescribe  schedules 
lonetary  penalties  which  shall  apply 
in  lieu  of  the  schedule  prescribed  under  sub- 
section (a)  with  respect  to  taxable  years  be- 
ginning in  the  succeeding  calendar  year. 

"(2)  Method  of  prescribing  schedules.— 
The  schedule  which  under  paragraph  (1)  is 
to  apply  in  lieu  of  the  schedule  prescribed 
under  subsection  (a),  with  respect  to  taxable 
years  beginning  in  any  calendar  year  shall 
be  prtscribed  by  increasing  each  penalty 
amount  by  the  cost-of-living  adjustment  for 
such  calendar  year.  Any  increase  deter- 
mined under  the  preceding  sentence  shall 
be  rounded  to  the  nearest  multiple  of  $10. 

"(3)  Cost-of-living  adjustment.— For  pur- 
poses of  paragraph  (2),  the  cost-of-living  ad- 
justment for  any  calendar  year  is  the  per- 
cental (if  any)  by  which— 

"(A)  the  Consumer  Price  Index  for  the 
preceding  calendar  year,  exceeds 

"(B)  the  Consumer  Price  Index  for  the 
calendar  year  1986. 

"(4)  Consumer  Price  Index  for  any  cal- 
endar YEAR.— For  purposes  of  paragraph  (3) 
the  consumer  Price  Index  for  any  calendar 
year  i^  the  average  of  the  Consumer  Price 
Index  las  of  the  close  of  the  12-month  period 
ending  on  September  30  of  such  calendar 
year.  T 

"(c)|  Definitions.— For  purposes  of  this 
section— 

"(l)j  CoNsxmER  Price  Index.— The  term 
'Consvmer  Price  Index'  means  the  Con- 


February  25, 1986 


CONGRESSIONAL  RECORD— SENATE 


2733 


sumer  Price  Index  (or  all-urban  consumers 
published  by  the  Department  of  Labor. 

"(2)  Tax  monetary  penalties.- The  term 
'tax  monetary  penalties'  means  the  criminal 
and  civil  monetary  additions  to  tax.  addi- 
tional amounts,  and  assessable  penalties 
under  provisions  of  the  following  chapters: 

"(A)  Subchapter  A  of  chapter  42. 

"(B)  Subpart  A  of  part  III  of  subchapter 
A  of  chapter  61. 

"(C)  Chapter  68. 

"(D)  Chapter  75. 

"(E)  Chapter  95. 
•(P)  Chapter  96.". 

(b)  Clerical  Amendment.— The  uble  of 
sections  of  subchapter  C  of  ch^ter  80  of 
the  Internal  Revenue  Code  of  1954  U 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  7873.  Inflation  adjustment  of  criminal 
and  civil  monetary  penalties. '. 


caae  of  any  person  who  (aila  to  (umlih  the 
notice  required  by  section  S080K(cMl)  on 
the  date  prescribed  therefor,  such  person 
shall  pay  a  penalty  of  $50  (or  each  such  (aU- 
ure. 


Subtitle  D— Revteion  of  Certain  Penalities 
SEC.  231.  penalty  FOR  FAILl  RE  TO  FILE  INFOR- 
MATION RETl  RNS  OR  STATEMENTS. 

(a)  General  Rule.— Subchapter  B  of 
chapter  68  (relating  to  assessable  penalties) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"PART  ll-FAILl  RE  TO  FILE  CERTAIN 
INFORMATION  RETURNS  OR  STATEMENTS 
"Sec.  6721.  Failure  to  file  certain  informa- 
tion returns. 
"Sec.  6722.  Failure  to  furnish  cerUin  payee 

etc.,  statements. 
•Sec.  6723.  Failure  to  include  correct  infor- 
mation. 
"Sec.  6724.  Waiver:  definitions  and  special 
rules. 

•SEC.  8721.  FAILURE  TO  KILE  CERTAIN  INFORMA- 
TION RETURNS. 

••(a)  General  Rule.— In  the  case  of  each 
failure  to  file  an  information  return  with 
the  Secretary  on  the  date  prescribed  there- 
for (determined  with  regard  to  any  exten- 
sion of  time  for  filing),  the  person  failing  to 
so  file  such  return  shall  pay  $50  for  each 
such  failure,  but  the  total  amount  imposed 
on  such  person  for  all  such  failures  during 
any  calendar  year  shall  not  exceed  $100,000. 
••(b)  Penalty  in  Case  of  Intentional  Dis- 
regard.—If  I  or  more  failures  to  which  sub- 
section (a)  applies  are  due  to  intentional  dis- 
regard of  the  filing  requirement,  then,  with 
respect  to  each  such  failure— 

"(1)  the  penalty  imposed  under  subsection 
(a)  shall  be  $100,  or,  if  greater- 

"(A)  in  the  case  of  a  return  other  than  a 
return  required  under  section  6041A(b), 
6045(a).  6050H,  6050J,  6050K.  or  6060L.  10 
percent  of  the  aggregate  amount  of  the 
items  required  to  be  reported,  or 

"(B)  in  the  case  of  a  return  required  to  be 
filed  by  section  6045(a).  60S0K.  or  6050L.  6 
percent  of  the  aggregate  amount  of  the 
items  required  to  be  reported,  and 

•(2)  the  $100,000  limiUtion  under  subMC- 
tlon  (a)  shall  be  Increased  by  the  amount  of 
the  penalties  determined  under  paragraph 
(1). 

-8EC  nn.  FAILURE  TO  FURNISH  CERTAIN  PAYEE 
ETC..  OTATEME-Vre. 

"(a)  General  RULE.-In  the  caie  of  each 
(aUure  to  furnish  a  payee  etc.  statement  on 
the  date  prwcribed  there(or  to  the  person 
to  whom  such  sUtement  Is  required  to  be 
furnished,  the  perK>n  (ailing  to  so  (umiah 
such  statement  shaU  pay  $50  (or  each  such 
(allure,  but  the  total  amount  impoMd  on 
such  peraon  (or  all  such  (aUures  during  any 
calendar  year  shall  not  exceed  $100,000. 

"(b)  PAXunu  TO  Nonrr  Partiii««»  of 
Exchahos  or  PAanmuHiP  IirmBT.— In  the 


-SEC.  ntt.  FAILURE  TO  INCLl-DB  CORRECT  INFOR- 
MATION. 

"(a)  Obnixal  Rule.— K— 

"(1)  any  person  (ties  an  ln(onnatlon 
return  or  (umlshes  a  payee  etc.  sUtement. 
and 

"(2)  such  person  does  not  Include  all  of 
the  information  required  to  be  shown  on 
such  return  or  sUtement  or  includes  incor- 
rect information. 

such  person  shall  pay  $S  for  each  return  or 
SUtement  with  respect  to  which  such  fail- 
ure occurs,  but  the  total  amount  Imposed  on 
such  person  for  all  such  failures  during  any 
calendar  year  shall  not  exceed  $20,000. 

"(b)  Coordination  With  Section  6676.- 
No  penalty  shall  be  imposed  under  subsec- 
tion (a)  with  respect  to  any  return  or  sUte- 
ment If  a  penalty  Is  Imposed  under  section 
6676  (relating  to  failure  to  supply  Identify- 
ing number)  with  respect  to  such  return  or 
SUtement. 

•^EC.   rn.   WAIVER:   DEFINITIONS   AND  SPECIAL 
RULES. 

"(a)  Reasonable  Cause  Waiver.-No  pen- 
alty shall  be  imposed  under  this  part  with 
respect  to  any  failure  if  It  is  shown  that 
such  failure  is  due  to  reasonable  cause  and 
not  to  willful  neglect. 

•■(b)  Payment  of  Penalty.— Any  penalty 
imposed  by  this  part  shall  be  paid  on  notice 
and  demand  by  the  Secretary  and  In  the 
same  manner  as  tax. 

•■(c)  Special  Rules  for  Failure  to  Pile 
Interest  and  Dividend  Returns  or  State- 
ments.— 

••(1)  Higher  standards  for  waiver.— In 
the  case  of  any  interest  or  dividend  return 
or  SUtement— 

-(A)  subsection  (a)  shall  not  apply,  but 
"(B)  no  penalty  shall  be  Imposed  under 
this  part  If  It  Is  shown  that  the  person  oth- 
erwise liable  for  such  penalty  exercised  due 
diligence  in  attempting  to  satisfy  the  re- 
quirement with  respect  to  such  return  or 
sUtement. 

••(2)  Limitations  not  to  apply.— In  the 
case  of  any  interest  or  dividend  returns  or 
sUtements— 

"(A)  the  $100,000  limiUtions  of  secUon 
6721(a)  and  6722(a)  and  the  $20,000  limiU- 
tion of  secUon  6723(a)  shall  not  apply,  and 
"(B)  penalties  Imposed  with  respect  to 
such  returns  or  sUtemenU  shall  not  be 
taken  Into  account  for  purposes  of  applying 
such  limiUtions  with  respect  to  other  re- 
turns or  sUtemenU. 

"(8)  Self  a«bebsm¥WT.— Any  penalty  im- 
posed under  thU  pat  t  on  any  person  with  re- 
spect to  an  Interest  or  dividend  return  or 
sUtement—  ^  ,    .w 

"(A)  shall  be  asseased  and  collected  in  the 
same  manner  as  an  excise  tax  Imposed  by 
subtiUeD.and  »  ^,  , 

"(B)  shall  be  due  and  payable  on  April  1 
of  the  calendar  year  following  the  calendar 
year  for  which  such  return  or  statement  is 
required.  _^ 

"(4)  DmcimcT  procidurm  hot  to 
AppLT.-Subchapter  B  of  chapter  63  (relat- 
ing to  deflclency  procedures  (or  Income, 
etute.  gift,  and  certain  excise  taxes)  shall 
not  apply  In  respect  o(  the  aiMMment  or 
coUecUon  o(  any  penalty  imposed  under  thU 
part  with  respect  to  an  Interest  or  dividend 

return  or  statement  

•'(6)  IniRBfT  OR  pnriBEiiB  RRnmH  or 
STATiKXifT.— For  purpoaes  o(  this  subaec- 


tlon.  the  term  'Interest  or  dividend  return  or 
statement'  means— 

"(A)  any  return  required  by  section 
6042(aHl).  6044(aKl).  or  6049(a),  and 

"(B)  any  sUtement  required  under  section 
6042(c).  6044(e).  or  6040(c). 

"(d)  DEPiNmoNs.— For  puri>ose8  o(  thto 

part — 

"(I)  Information  return.— The  terra  'in-     > 
(ormatlon  return'  means— 

■■(A)  any  sUtement  of  the  amount  of  pay- 
menu  to  another  person  required  by- 

•d)  section  6041  (a)  or  (b)  (relating  to  cer- 
tain Information  at  source), 

"(ID  section  6042(a)(1)  (relating  to  pay- 
menu  of  dividends), 

■■(III)  section  6044(a)(1)  (relating  to  pay- 
menu  of  patronage  dividends), 

■dv)  section  6049(a)  (relating  to  paymenU 
of  Interest), 

••(V)  section  6050A(a)  (relating  to  report- 
ing requlremenu  of  certain  fUhlng  boat  op- 
erators), or 

"(vl)  section  6061(d)  (relating  to  Informa- 
tion returns  with  respect  to  Income  tax 
withheld),  and 
••(B)  any  return  required  by— 
■d)  section  4997(a)  (relating  to  Informa- 
tion with  respect  to  windfall  profit  ux  on 
crude  oil), 

■(ID  subsection  (a)  or  (b)  of  section  6041A 
(relating  to  returns  of  direct  sellers). 

•■(Ill)  seciton  6045  (a)  or  (d)  (relating  to  re- 
turns of  brokers), 

■•(Iv)  section  6050H(a)  (relating  to  mort- 
gage Interest  received  in  trade  or  business 
from  Individuals). 

(v)  section  60501(a)  (relating  to  cash  re- 
ceived In  trade  or  business). 

"(vl)  section  6050J(a)  (relating  to  foreclo- 
sures and  abandonmenu  of  security). 

•■(vll)  section  6050K(b)  (relating  to  ex- 
changes of  certain  partnership  interesU). 

•■(vlU)  section  6050Ua)  (relating  lo  returns 
relating  to  certain  dispositions  of  donated 
property), 

•dx)  section  6052(a)  (relating  to  reporting 
payment  of  wages  In  the  form  of  group  term 
life  Insurance),  or 

"(X)  section  6053(cKl)  (relating  to  report- 
ing with  respect  to  certain  tips). 

"(2)  Payee  etc.  sta'tement.— The  term 
payee  etc.  sUtemenf  means  any  sUtement 
required  to  be  furnished  under— 

••(A)  section  4997(a)  (relating  to  records 
and  Information:  regulations), 

•'(B)  section  6031(b),  6034A.  or  6037(b)  (re- 
lating to  SUtemenU  furnished  by  cerUln 
passthru  entitles), 

"(C)  section  6039(a)  (relating  to  informa- 
tion required  in  connection  with  certain  op- 
tions), ,  , 

"(D)  section  6041(d)  (relating  to  Informa- 
tion at  source), 

"(E)  section  6041A(e)  (relating  to  returns 
regarding  paymenU  of  remuneration  for 
services  and  direct  sales). 

"(P)  section  6042(c)  (relating  to  returns 
legardlng  paymenU  of  dividends  and  corpo- 
rate earnings  and  pro(lU). 

"(O)  secUon  6044(e)  (relating  to  returns 
regarding  paymenU  o(  patronage  divi- 
dends). 

"(H)  section  6045(b)  or  (d)  (relating  to  re- 
turns o(  brokers). 

••(I)  aecUon  6049(c)  (relating  to  returns  re- 
ganllng  paymenU  o(  Interest). 

"(J)  section  60S0A(b)  (relating  to  report- 
ing requlremenu  o(  certain  (ishing  boat  op- 
erators). 

"(K)  secUon  6050C  (relating  to  Infonna- 
Uon  regarding  wlndfaU  profit  tax  on  domes- 
tic crude  oil). 
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"(L)  section  6050H(d)  (relating  to  returns 
relating  to  mortgage  interest  received  in 
trade  or  business  from  Individuals). 

"(M)  section  60501(e)  (relating  to  returns 
relating  to  cash  received  in  trade  or  busi- 
ness), 

"(N)  section  6050J(e)  (relating  to  returns 
relating  to  foreclosures  and  abandonments 
of  security). 

"(O)  section  6050K(b)  (relating  to  returns 
relating  to  exchanges  of  certain  partnership 
interests). 

"(P)  section  6050L(c)  (relating  to  returns 
relating  to  certain  dispositions  of  donated 
property). 

"(Q)  section  6051  (relating  to  receipts  for 
employees), 

"(R)  section  60S2(b)  (relating  to  returns 
regarding  payment  of  wage»  in  the  form  of 
group-term  life  insurance),  or 

"(S)  subsection  (b)  or  (c)  of  section  6053 
(relating  to  reports  of  tips)." 

(b)  Increase  in  Maximum  Penalty  roR 
Failure  To  Supply  Identifying  Numbers.— 
Subsection  (a)  of  section  6676  (relating  to 
failure  to  supply  identifying  numbers)  is 
amended  by  strilting  out  "$50,000"  and  in- 
serting in  lieu  thereof  "$100,000". 

(c)  Clarification  of  Penalty  for  Failure 
To  Furnish  Payee  Statements.— 

(1)  Subsection  (d)  of  section  6041  is 
amended  to  read  as  follows: 

"(d)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  person  with  respect  to 
whom  such  a  return  is  required  a  written 
statement  showing— 

"(1)  the  name  and  address  of  the  person 
required  to  malce  such  return,  and 

"(2)  the  aggregate  amount  of  payments  to 
the  person  required  to  be  shown  on  the 
return. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
person  on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subsection  (a)  was  required  to 
be  made.  To  the  extent  provided  in  regula- 
tions prescribed  by  the  Secretary,  this  sub- 
section shall  also  apply  to  persons  required 
to  make  returns  under  subsection  (b)." 

(2)  Subsection  (c)  of  section  6042  is 
amended  to  read  as  follows: 

"(c)  Statements  To  Be  P^rnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  person  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

"(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

"(2)  the  aggregate  amount  of  payments  to 
the  person  required  to  be  shown  on  the 
return. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished 
(either  in  person  or  in  a  separate  mailing  by 
first-class  mail)  to  the  person  on  or  before 
January  31  of  the  year  following  the  calen- 
dar year  for  which  the  return  under  subsec- 
tion (a)  was  required  to  be  made,  and  shall 
be  in  such  form  as  the  Secretary  may  pre- 
scribe by  regulations." 

(3)  Subsection  (e)  of  section  6044  is 
amended  to  read  as  follows: 

"(e)  Statements  To  Be  Furnished  to  Per- 
sons With  Respsct  to  Whom  Information 
Is  Required.— E>very  cooperative  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  person  whose  name  is  re- 


qu  red  to  be  set  forth  in  such  return  a  writ- 
tei  statement  showing— 

"  :  1 )  the  name  and  address  of  the  coopera- 
tiv !  required  to  make  such  return,  and 

"  [2)  the  aggregate  amount  of  payments  to 
th«  person  required  to  be  shown  on  the 
retUm.20The  written  statement  required 
under  the  preceding  sentence  shall  be  fur- 
nisned  (either  in  person  or  in  a  separate 
ma  iling  by  first-class  mail)  to  the  person  on 
or  before  January  31  of  the  year  following 
th<  calendar  year  for  which  the  return 
unler  subsection  (a)  was  required  to  be 
ma  de,  and  shall  be  in  such  form  as  the  Sec- 
ret iry  may  prescribe  by  regulation." 

( i)  Subsection  (b)  of  section  6045  is 
an  ended  to  read  as  follows: 

'  tb)  Statements  To  Be  Furnished  to  Cus- 
TOi  iers.— Every  person  required  to  make  a 
ret  iim  under  subsection  (a)  shall  furnish  to 
ea(  h  customer  whose  name  is  required  to  be 
set  forth  in  such  return  a  written  statement 
sh(  iwing— 

"  (1)  the  name  and  address  of  the  person 
re(  Oired  to  make  such  return,  and 

"  [2)  the  information  required  to  be  shown 
on  such  return  with  respect  to  such 
customer. 

TIk  written  statement  required  under  the 
praceding  sentence  shall  be  furnished  to  the 
customer  on  or  before  Jantiary  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subsection  (a)  was  required  to 
be  made." 

4)    Subsection    (c)    of    section    6049    is 
nded  to  read  as  follows: 
:)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required.— 

"  (1)  In  general.- Every  person  required  to 
mike  a  return  under  subsection  (a)  shall 
furnish  to  each  person  whose  name  is  re- 
qu  red  to  be  set  forth  in  such  return  a  writ- 
tei  statement  showing— 

(A)  the  name  and  address  of  the  person 
re<  uired  to  make  such  return,  and 

'  (B)  the  aggregate  amount  of  payments 
to,  or  the  aggregate  amount  includible  in 
thi !  gross  income  of,  the  person  required  to 
be  shown  on  the  return. 

'(2)  Time  and  form  of  statement.— The 
wr  tten  statement  under  paragraph  (1)— 

'  (A)  shall  be  furnished  (either  in  person 
or  in  a  separate  mailing  by  first-class  mail) 
to  the  person  on  or  before  January  31  of  the 
ye  ir  following  the  calendar  year  for  which 
th  I  return  under  subsection  (a)  was  re- 
qu  red  to  be  made,  and 

'(B)  shall  be  in  such  form  as  the  Secre- 
tai  y  may  prescril^e  by  regulations.". 

(S)  Subsection  (b)  of  section  6050A  is 
an  ended  to  read  as  follows: 

'(b)  Written  Statement.— Every  person 
re  luired  to  make  a  return  under  subsection 
(a  shall  furnish  to  each  person  whose  name 
is  required  to  be  set  forth  in  such  return  a 
wiltten  statement  showing  the  information 
re  ating  to  such  person  required  to  be  con- 
taned  in  such  return.  The  written  state- 
ment required  under  the  preceding  sentence 
shall  be  furnished  to  the  person  on  or 
before  January  31  of  the  year  following  the 
calendar  year  for  which  the  return  under 
subsection  (a)  was  required  to  be  made." 

17)   Subsection   (b)   of  section   6050B   is 
kended  to  read  as  follows: 

|(b)  Statements  To  Be  Furnished  to  In- 
dividuals With  Respect  to  Whom  Informa- 
tion Is  Required.— Every  person  required  to 
mike  a  return  under  subsection  (a)  shall 
finish  to  each  individual  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
t^  statement  showing— 

Hi)  the  name  and  address  of  the  person 
refauired  to  make  such  return,  and 
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"(2)  tl  le  aggregate  amount  of  payments  to 
the  individual  required  to  be  shown  on  such 
return  and  of  payments  received  from  the 
individual. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  re- 
quired tio  be  made.  No  statement  shall  t>e  re- 
quired under  this  sutjsection  with  respect  to 
any  individual  if  it  is  determined  (in  the 
manner  provided  by  regulations)  that  such 
individual  did  not  claim  itemized  deductions 
under  chapter  1  for  the  taxable  year  giving 
rise  to  tihe  refund,  credit,  or  offset  or,  in  the 
case  of  payments  described  in  paragraph 
(2),  will  not  claim  itemized  deductions  under 
chapter  1  for  the  taxable  year  during  which 
such  payments  are  paid  or  incurred  by  the 

|al.". 

ilisection   (b)   of   section   6050E   is 
to  read  as  follows: 

Statements  To  Be  Furnished  to  In- 
DrviDUAts  With  Respect  to  Whom  Informa- 
tion Is  IRequired.- Every  person  required  to 
make  al  return  under  subsection  (a)  shall 
furnish  I  to  each  individual  whose  name  is  re- 
quired io  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

"( 1 )  the  name  of  the  State  or  political  sub- 
division thereof,  and 

"(2)  the  information  required  to  be  shown 
on  the  return  with  respect  to  refunds,  cred- 
its, and  offsets  to  the  individual. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individilal  during  January  of  the  calendar 
year  following  the  calendar  year  for  which 
the  return  under  suljsection  (a)  was  re- 
quired to  be  made.  No  statement  shall  be  re- 
quired tinder  this  suljsection  with  respect  to 
any  individual  if  it  is  determined  (in  the 
manner  provided  by  regulations)  that  such 
individual  did  not  claim  itemized  deductions 
under  chapter  1  for  the  taxable  year  giving 
rise  to  Ifhe  refund,  credit,  or  offset." 

(9)  Subsection  (b)  of  section  6050F  is 
amende  to  read  as  follows: 

"(b)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
f umisn  to  each  individual  whose  name  is  re- 
quired to  Ije  set  forth  in  such  return  a  writ- 
ten statjement  showing— 

"(1)  tthe  name  of  the  agency  making  the 
payments,  and 

"(2)  the  aggregate  amount  of  payments,  of 
repaynients,  and  of  reductions,  with  respect 
to  the  Individual  required  to  be  shown  on 
such  return. 

The  wtitten  statement  required  under  the 
precedi|ig  sentence  shall  be  furnished  to  the 
individual  on  or  before  January  31  of  the 
year  fcdiowing  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  re- 
quired lo  l>e  made." 

(10)  Bubsection  (b)  of  section  6050G  is 
amendM  to  read  as  follows: 

"(b)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required.— The  Railroad  Retirement 
Board  shall  furnish  to  each  individual 
whose  name  is  required  to  be  set  forth  in 
the  return  under  subsection  (a)  a  written 
statement  showing— 

"( 1 )  the  aggregate  amount  of  payments  to 
such  iadividual,  and  of  employee  contribu- 
tions 4^ith  respect  thereto,  required  to  be 
on  the  Return,  and 
iiuch  other  information  as  the  Secre- 


shown 
"(2) 


tary  mfty  require. 


The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  re- 
quired to  be  made." 

(11)  Subsection  (d)  of  section  6050H  is 
amended  to  read  as  follows: 

"(d)  Statuents  To  Be  Furnishkd  to  In- 
dividuals With  Respect  to  Whom  Informa- 
tion Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  individual  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

"(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

"(2)  the  aggregate  amount  of  Interest  de- 
scribed in  subsection  (a)(2)  received  by  the 
person  required  to  make  such  return  from 
the  individual  to  whom  the  statement  is  re- 
quired to  l>e  furnished. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  on  or 
before  January  31  of  the  year  following  the 
calendar  year  for  which  the  return  under 
subsection  (a)  was  required  to  be  made." 

(12)  Subsection  (e)  of  section  60501  is 
amended  to  read  as  follows: 

"(e)  Statements  To  Be  Furnishkd  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  person  whose  name  is  re- 
quired  to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

"(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

"(2)  the  aggregate  amount  of  cash  de- 
scribed in  subsection  (a)  received  by  the 
person  required  to  make  such  return. 
The  written  sUtement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
person  on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subsection  (a)  was  required  to 
be  made." 

(13)  Subsection  (b)  of  section  6050K  is 
amended  to  read  as  follows: 

"(b)  Statements  To  Be  Furnished  to 
Transferor  and  Transferee.— Every  part- 
nership required  to  make  a  return  under 
sulisection  (a)  shall  furnish  to  each  person 
whose  name  is  required  to  be  set  forth  in 
such  return  a  written  statement  showing— 

"(1)  the  name  and  address  of  the  partner- 
ship required  to  make  such  return,  and 

"(2)  the  information  required  to  be  shown 
on  the  return  with  respect  to  such  person. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
person  on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subsection  (a)  was  required  to 
be  made." 

(14)  Subsection  (b)  of  section  6052  is 
amended  to  read  as  follows: 

"(b)  Statements  To  Be  Furnished  to  Em- 
ployees With  Respect  to  Whom  Informa- 
tion Is  Required.— Every  employer  required 
to  make  a  return  under  subsection  (a)  shall 
furnish  to  each  employee  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten sUtement  showing  the  cost  of  the 
group-term  life  insurance  shown  on  such 
return.  The  written  sUtement  required 
under  the  preceding  sentence  shall  be  fur- 
nished to  the  employee  on  or  before  Janu- 
ary 31  of  the  year  following  the  calendar 
year  for  which  the  return  under  subsection 
(a)  was  required  to  be  made." 
(d)  Conforming  Amendmemts.— 
(IXA)  Section  6652  is  amended— 


(i)  by  striking  out  subaection  (a)  and  by  re- 
designating subsections  (b)  through  (k)  as 
subsections  (a)  through  (J),  respectively,  and 

(11)  by  striking  out  "Other  Returns"  in 
the  heading  of  subsection  (a)  (as  so  redesig- 
nated) and  Inserting  in  lieu  thereof  'Re- 
turns WriH  Respect  to  Certain  Payments 
Aogkboating  Less  Than  $10  ". 

(B)  Subsection  (g)  of  section  219  is  amend- 
ed by  striking  out  "section  6652(h)"  and  in- 
serting in  lieu  thereof  "section  6652(g)". 

(C)  Sections  6033(e).  6034(c),  and  6043(c) 
are  each  amended  by  striking  out  "section 
66S2(d)"  and  inserting  in  lieu  thereof  'sec- 
tion 6652(c>". 

(D)  Section  «047(eKl)  and  60S8(f)  are 
each  amended  by  striking  out  "section 
66S2(f)"  and  inserting  in  lieu  thereof  "sec- 
tion 6652(e)". 

(E)  Paragraph  (1)  of  section  6050C(d)  is 
amended  by  striking  out  "section  66S2(b)" 
and  Inserting  in  lieu  thereof  "section  6722 ". 

(F)  Subsection  (g)  of  section  6057  is 
amended  by  striking  out  "section  66S2(e)" 
and  inserting  in  lieu  thereof  "section 
6652(d)". 

(2)  Section  6678  is  hereby  repealed. 

(3)  Subchapter  B  of  chapter  68  is  amend- 
ed by  inserting  after  the  subchapter  head- 
ing the  f oUowinr- 
"'Part  I.  Oeneral  provisions. 
"Part  II.  Failure  to  file  certain  information 

returns  or  sUtemenU. 

"PART  I-GENERAL  PROVISIONS" 

(4)  The  Uble  of  sections  for  subchapter  B 
of  chapter  68  (as  in  effect  before  the  amend- 
ment made  by  paragraph  (3))  is  amended  by 
striking  out  the  item  relating  to  section 
6678. 

(e)  Effective  Date.— The  amendmenU 
made  by  this  section  shall  apply  to  returns 
the  due  date  for  which  (determined  without 
regard  to  extensions)  Is  after  December  31. 
1985. 

8BC.  ttt.  INrREASE  IN  PE.NALTY  TOR  FAILfRE  TQ 
PAY  TAX. 

(a)  OKmnAL  Rule.— Section  6651  (relating 
to  failure  to  file  tax  return  or  to  pay  tax)  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (e)  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsection: 

"(d)  Increase  in  Penalty  for  Failure  to 
Pay  Tax  In  Certain  Cases.— 

••(1)  In  general.- In  determining  the 
amount  of  addition  to  tax  under  paragraph 
(2)  or  (3)  of  subsection  (a)  with  respect  to 
each  month  (or  fraction  thereof)  beginning 
after  the  day  described  in  paragraph  (2)  of 
this  subsection,  paragraph  (2)  or  (3)  (as  the 
case  may  be)  of  subsection  (a)  shall  be  ap- 
plied by  substituting  '  1  percent"  for  '0.5  per- 
cent' each  place  it  appears. 

••(2)  Description.— For  purposes  of  para- 
graph (1),  the  day  described  in  this  para- 
graph is  the  earlier  of— 

•"(A)  the  day  10  days  after  the  date  on 
which  notice  is  given  under  section  6331(d). 
or 

""(B)  the  day  on  which  notice  and  demand 
for  immediate  payment  Is  given  under  the 
last  sentence  of  section  6331(a)."" 

(b)  Repeal  of  Certain  Reduction  in  Fail- 
ure To  Pay  Penalty.— Paragraph  (1)  of  sec- 
tion 6651(c)  Is  amended  to  read  as  follows: 

"'(1)  Additions  under  more  than  one  para- 
OHAra.-Wlth  respect  to  any  return,  the 
amount  of  the  addition  under  paragraph  (1) 
of  subsection  (a)  shall  be  reduced  by  the 
amount  of  the  addition  under  paragraph  (2) 
of  subsection  (a)  for  any  month  (or  fraction 
thereof)  to  which  an  addition  to  tax  applies 
under  both  paragraphs  (1)  and  (2).  In  any 


case  described  in  the  last  sentence  of  subsec- 
tion (a),  the  amount  of  the  addition  under 
paragraph  (1)  of  subsection  (a)  shall  not  be 
reduced  under  the  preceding  sentence  below 
the  amount  provided  in  such  last  sentence." 
(c)  Effective  Date.— The  amendmenU 
made  by  this  section  shall  apply  to  amounU 
assessed  after  December  31,  1985.  with  re- 
spect to  failures  to  pay  which  begin  before, 
on.  or  after  such  date. 

9EC.  aj.  amendments  to  penalty  for  NEGLI- 
GENCE AND  PRAl'D. 

(a)  General  Rule.— Section  6653  (relating 
to  failure  to  pay  tax)  is  amended  by  striking 
out  subsections  (a)  and  (b)  and  inserting  in 
lieu  thereof  the  followinr 
"(a)  Negligence.— 

""(1)  In  general.— If  any  part  of  any  under- 
payment (as  defined  In  subsection  (O)  Is  due 
to  negligence  or  disregard  of  rules  or  regula- 
tions, there  shall  be  added  to  the  tax  an 
amount  equal  to  the  sum  of — 
""(A)  5  percent  of  the  underpayment,  and 
""(B)  an  amount  equal  to  50  percent  of  the 
interest  payable  under  section  6601  with  re- 
spect to  the  portion  of  the  underpayment 
which  is  attribuUble  to  such  negligence  or 
disregard  for  the  period  beginning  on  the 
last  date  prescribed  by  law  for  payment  of 
such  underpayment  (determined  without 
regard  to  any  extension)  and  ending  on  the 
date  of  the  assessment  of  the  Ux  (or.  if  ear- 
lier, the  date  of  the  payment  of  the  Ux). 

"•(2)  Underpayment  taken  into  account 
reduced  by  portion  attributable  to 
FRAUD.— There  shall  not  be  taken  into  ac- 
count under  this  subsection  any  portion  of 
an  underpayment  attributable  to  fraud  with 
respect  to  which  a  penalty  Is  imposed  under 
subsection  (b). 

"(3)  Nbouoence.— For  purposes  of  this 
subsection,  the  term  negligence'  includes 
any  failure  to  make  a  reasonable  attempt  to 
comply  with  the  provisions  of  this  title,  and 
the  term  disregard'  includes  any  careless, 
reckless,  or  intentional  disregard. 
""(b)  Fraud.— 

■"(1)  In  general.- If  any  part  of  any  under- 
payment (as  defined  in  subsection  (c))  of  Ux 
required  to  be  shown  on  a  return  is  due  to 
fraud,  there  shall  be  added  to  the  tax  an 
amount  equal  to  the  sum  of— 

"•(A)  75  percent  of  the  portion  of  the  un- 
derpayment which  is  attributable  to  fraud, 
and 

"(B)  an  amount  equal  to  50  percent  of  the 
Interest  payable  under  section  6601  with  re- 
spect to  such  portion  for  the  period  begin- 
ning on  the  last  day  prescribed  by  law  for 
payment  of  such  underpayment  (deter- 
mined without  regard  to  any  extension)  and 
ending  on  the  date  of  the  assessment  of  the 
tax  or,  if  earlier,  the  date  of  the  payment  of 
the  tax. 

••(2)  Determination  of  portion  attributa- 
ble TO  FRAUD.— If  the  Secreury  esubltshes 
that  any  portion  of  an  underpayment  Is  at- 
tribuUble to  fraud,  the  entire  underpay- 
ment shall  be  treated  as  attributable  to 
fraud,  except  to  the  extent  the  Uxpayer  es- 
Ublishes  that  a  portion  of  such  underpay- 
ment Is  not  attribuUble  to  fraud. 

"(3)  Special  rule  for  joint  returns.- In 
the  case  of  a  Joint  return,  this  subsection 
shall  not  apply  with  respect  to  a  spouse 
unless  some  part  of  the  underpayment  is 
due  to  the  fraud  of  such  spouse." 

(b)  Special  Rule  for  Interest  or  Divi- 
dend Payments  Extended  to  Other 
Amounts  Shown  on  Information  Re- 
turns.—Subsection  (g)  of  section  6653  (re- 
lating to  special  rule  in  the  case  of  interest 
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or  dividend  payments)  is  amended  to  read  as 
follows: 

"(g)  Special  Role  for  AjionNTS  Shown  on 
Intorhation  Returns.— 

"(1)  In  general.— If— 

"(A)  any  amount  is  shown  on  an  Informa- 
tion return  (as  defined  in  section 
6724(d)(1)).  and 

"(B)  the  payee  (or  other  person  with  re- 
spect to  whom  such  return  is  made)  fails  to 
properly  show  such  amount  on  his  return, 
any  portion  of  an  underpayment  attributa- 
ble to  such  failure  shall  be  treated,  for  pur- 
poses of  subsection  (a),  as  due  to  negligence 
in  the  absence  of  clear  and  convincing  evi- 
dence to  the  contrary. 

"(2)  Penalty  to  apply  only  to  portion  of 
underpayment  due  to  failure  to  include 
amount.— If  any  penalty  is  imposed  under 
subsection  (a)  by  reason  of  paragraph  (1), 
the  amount  of  the  penalty  imposed  by  sub- 
paragraph (A)  of  subsection  (a)(1)  shall  be  5 
percent  of  the  portion  of  the  underpayment 
which  is  attributable  to  the  failure  de- 
scribed in  paragraph  ( 1 )." 

(c)  Conforming  Amendments.— 

(1)  Subsection  (d)  of  section  6222  is 
amended  by  striking  out  "intentional  or 
negligent". 

(2)  Subsection  (f)  of  section  6653  is 
amended  by  striliing  out  "or  intentional  dis- 
regard of  rules  and  regulations  (but  without 
intent  to  defraud)". 

(d)  Change  in  Section  Heading.— 

(1)  The  heading  for  section  6653  (relating 
to  failure  to  pay  tax)  is  amended  to  read  as 
follows: 

-SEC-,  ixxt.  AnKiTioNs  TO  T.*x  KOK  ne(;li<;enc-e 

AND  KR.41  D." 

(2)  The  item  relating  to  section  6653  in 
the  table  of  sections  for  subpart  A  of  chap- 
ter 68  is  amended  to  read  as  follows: 

"Sec.  6653.  Additions  to  tax  for  negligence 
and  fraud." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
the  due  date  for  which  (determined  without 
regard  to  extensions)  is  after  December  31. 
1986.* 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  join  my  colleagues.  Sena- 
tors Lautenberg  and  Bosc:hwitz,  in  in- 
troducing S.  2100,  legislation  to  estab- 
lish a  program  of  Federal  tax  anuiesty 
and  increased  tax  enforcement  and 
compliance. 

Lajst  year.  Senator  Laxttenberg  and  I 
three  times  proposed  that  Congress 
sell  off  part  of  its  extensive  loan  port- 
folio as  a  first  step  toward  reducing 
the  Federal  deficit.  In  Senator  Lau- 
tenberg's  words,  we  would  be  reducing 
overhead— by  turning  over  responsibil- 
ity for  managing  loans  to  the  private 
sector— and  selling  off  unneeded 
assets.  In  so  doing,  the  Government 
would  be  taking  a  lesson  from  the  ex- 
perience of  the  business  world. 

Today,  we  are  proposing  that  the 
Federal  Government  take  another 
such  lesson:  When  a  business  is  in  fi- 
nancial straits,  it  calls  in  its  receiv- 
ables. The  tax  amnesty  program  we 
propose  is  a  means  to  collect  taxes 
owed  to  the  Government. 

The  Federal  Government  is  in  finan- 
cial trouble.  We  have  doubled  the  na- 
tional debt  over  the  past  5  years:  and 
now  we  are  faced  with  a  deficit  ceil- 


in  :— $144  billion— of  our  own  creation. 
It  will  be  neither  easy  nor  painless  to 
re  ich  this  target.  Despite  the  opti- 
m:  sm  of  both  the  Office  of  Manage- 
m'  int  and  Budget  and  the  Congression- 
al Budget  Office,  we  will  probably 
hs  ve  to  reduce  the  deficit  about  $50 
bi:  lion  to  reach  the  Gramm-Rudman 
ta  gets. 

t  is  estimated  that  each  year  $90 
bi  lion  of  taxes  that  ought  to  be  re- 
ce  ved  by  the  Treasury  go  uncollected. 
Tlie  National  Taxpayers  Union  esti- 
miites  that  a  Federal  amnesty  pro- 
grun  could  collect  over  $7  billion  in 
the  first  year.  Most  importantly,  once 
taxpayers  are  again  on  the  tax  rolls, 
w«  can  expect  to  receive  their  tax  pay- 
mi  tnts  in  the  future. 

Our  bill  would  establish  a  program 
ur  der  which  taxpayers  could  come  f or- 
wird  and  remit  unpaid  taxes  without 
cii  il  or  criminal  monetary  penalties, 
and  without  criminal  prosecution.  In- 
te  est  on  back  taxes,  however,  would 
nc  t  be  waived,  and  amnesty  would  not 
be  available  to  individuals  whom  the 
Internal  Revenue  Service  is  already 
pt  rsuing. 

Staffing  at  the  IRS  would  be  in- 
creased by  2,500  persons  a  year,  for  3 
yeirs,  as  recommended  in  the  Presi- 
dent's budget  for  fiscal  year  1987.  The 
PiBsident  estimates  that  such  an  in- 
cr  sase  in  personnel  would  raise  collec- 
ti(  ns  by  $4.7  billion  over  the  next  3 
yeirs. 

.  Uso,  penalties  for  tax  avoidance 
w(  uld  be  raised,  subsequently  indexed 
fo-  inflation,  so  that  their  deterrent 
value  will  be  retained.  Persons  found 
be  delinquent  in  payment  of  Feder- 
taxes  would  face  restrictions  on 
Federal  contracting  and  the  availabil- 
it:  of  Federal  licenses. 

n  New  York  State,  $334  million  was 
re  :ently  raised  in  an  amnesty  pro- 
giun.  Similar  tax  amnesty  programs 
hi.ve  been  effective  in  Massachusetts 
ai  d  Illinois. 

Some  are  concerned  that  a  Federal 
ta^  amnesty  program  will  actually 
lead  to  future  problems  with  tax  com- 
pliance, as  citizens  wait  for  the  next 
opportunity  to  pay  taxes  without  civil 
or  criminal  penalty.  I  share  that  con- 
c(m,  and  I  want  to  emphasize  that  I 
e]  pect  this  program  to  be  a  unique 
v<  nture,  and  not  the  first  in  a  series. 

Ihe  United  States  is  the  only  Nation 
ir  the  world  in  which  income  taxes  are 
self-assessed.  The  vitality  of  our  de- 
mocracy is  demonstrated  each  April  by 
tttose  who  honestly  report  their 
iqcome  and  pay  their  taxes.  It  is  all 
the  more  incumbent  on  us  to  return  to 
onr  tax  rolls  those  citizens  who,  for 
w  tiatever  reasons,  have  not  paid  taxes 
ii  recent  years.  The  tax  amnesty  pro- 
g  am  we  today  propose,  is  a  proper 
f  i^t  step  in  that  direction.* 


February  25, 1986 


February  25,  1986 


CONGRESSIONAL  RECORD— SENATE 


2737 


tol 
al 


By  Mr.  HEINZ: 
S.  2101.  A  bill  to  recognize  the  orga- 
n  zation  known  as  "Veterans  of  the 


Vietnain  War,  Inc.";  to  the  Committee 
on  the  Judiciary. 

veterans  op  the  VIETNAM  WAR,  INC. 

•  Mr.  HEINZ.  Mr.  President,  it  is  my 
pleasure  to  introduce  a  bill  to  grant  a 
Federal  charter  to  Veterans  of  the 
Vietnain  War,  Inc.  Veterans  of  the 
Vietnatn  War  is  a  national  service  or- 
ganization, dedicated  to  meeting  the 
needs  of  all  veterans,  while  paying 
particular  attention  to  the  needs  of 
Vietnakn-era  veterans. 

Veterans  of  the  Vietnam  War,  Inc.  is 
headquartered  in  Wilkes-Barre,  PA, 
and  has  chapters  throughout  the 
Nation.  Currently,  WW  provides 
counseling,  job  placement  assistance, 
and  social  services  to  their  15.000 
members  in  100  posts.  In  addition.  Vet- 
erans bf  the  Vietnam  War  are  in  the 
forefrcint,  working  to  assist  veterans 
with  the  difficulties  of  agent  orange- 
relateci  illness,  delayed  stress,  and  the 
continuing  pain  of  families  with  serv- 
ice m^  who  are  still  missing.  This  is 
in  addition  to  their  hard  work  on 
behalf]  of  veterans  filing  claims  for  dis- 
ability and  compensation,  representa- 
tion before  appeals  boards,  and  more. 
For  the  past  6  years  Veterans  of  the 
Vietnam  War  have  brought  the  needs 
of  Vietnam-era  service  men  and 
womeQ  to  the  attention  of  the  public 
ie  Government.  Its  counsel  has 
>ught  by  Members  of  Congress 
Jterans  organizations  through- 
Nation, 
rans  of  the  Vietnam  War  is  al- 
:hartered  under  the  laws  of  the 
>nwealth  of  Pennsylvania. 
Granting  them  a  Federal  charter  will 
allow  veterans  of  the  Vietnam  War  to 
offices,  and  participate  in  vet- 
affairs  forums  which  are  nor- 
limited  to  chartered  organiza- 
|In  this  simple  and  inexpensive 
can  assist  Veterans  of  the  Viet- 
f^ar  to  expand  its  much  needed 
services  to  America's  veterans. 

are  concerned  that  this  is  a  re- 
organization. That  is  untrue, 
of  the  Vietnam  War  have 
States  throughout  the  Nation. 
Jition,  Mr.  President,  I  am  not  in- 
trodu<iing  this  bill  in  order  to  slow  the 
progress  of  any  other  charter,  but  only 
to  recognize  an  organization  which  is 
worthy  of  a  charter  in  its  own  right. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  legislation  appear  in  the 
RECoiq)  at  the  conclusion  of  my  re- 
marks. I  urge  my  colleagues  to  support 
this  measure,  and  Join  me  in  sponsor- 
ing it. 

There  being  no  objection,  the  bUl 
was  ordered  to  be  printed  in  the 
Recobd,  as  follows: 

I  S.  2101 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amelia  in  Congress  assembled. 

CHARTER 

SxcxkoN  1.  Veterans  of  the  Vietnam  War. 
Inc..  organized  and  incorporated  under  the 


laws  of  the  Commonwealth  of  Pennsylvania, 
is  hereby  recognized  as  such  and  is  granted 
a  charter. 

POWERS 

Sec.  2.  Veterans  of  the  Vietnam  War,  Inc. 
(hereafter  in  this  Act  referred  to  as  the 
"corporation"),  shall  have  only  those 
powers  granted  to  It  through  Its  bylaws  and 
articles  of  Incorporation  filed  in  the  SUte  or 
States  in  which  It  Is  incorporated  and  sub- 
ject to  the  laws  of  such  SUte  or  SUtes. 

OBJECTS  AND  POTIPOSES  OF  CORPORATION 

Sec.  3.  The  objects  and  purposes  of  the 
corporation  are  those  provided  in  its  articles 
of  incorporation  including— 

(1)  to  support  and  promote  the  Constitu- 
tion of  the  United  SUtes; 

(2)  to  better  the  condition  and  benefiU  of 
all  veterans  and  their  heirs;  and 

(3)  to  advance  the  health,  welfare,  social, 
charlUble.  and  educational  opportunities  of 
its  members  and  to  ensure  justice  for  all. 

IfEKBERSHIP 

Sec.  4.  Eligibility  for  membership  In  the 
corporation  and  the  rights  and  privileges  of 
members  shall  be  as  provided  in  the  bylaws 
of  the  corporation. 

BOARD  OF  directors;  coMPOsmoK; 

RESPONSIBIUTIBS 

Sec.  5.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  In  the  articles  of  Incor- 
poration of  the  corporation  and  In  conform- 
ity with  the  laws  of  the  SUte  or  SUtes  In 
which  it  Is  Incorporated. 

OFFICERS  or  CORPORATIOII 

Sec.  6.  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
is  provided  in  the  articles  of  Incorporation 
of  the  corporation  and  In  conformity  with 
the  laws  of  the  SUte  or  SUtes  wherein  It  Is 
Incorporated. 

RESTRICTIONS 


Sec.  7.  (a)  No  part  of  the  income  or  aaaeU 
of  the  corporation  shall  Inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  chapter.  Nothing  In 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
In  amounU  approved  by  the  board  of  direc- 
tors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support,  or  otherwise  participate  In  any  po- 
litical activity  or  In  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Oovemment 
authority  for  any  of  Its  activities. 

(f)  The  corporation  shall  reuin  and  main- 
tain Its  sUtus  as  a  corporation  organized 
and  Incorporated  under  the  laws  of  the 
Commonwealth  of  Pennsylvania. 

LIABIUTT 

Sec.  8.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 

SERVICE  or  PROCESS 

Sec.  9.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 


of  the  SUtes  In  which  it  la  incorporated  and 
those  SUtes  In  which  It  carries  on  lU  activi- 
ties In  furtherance  of  lU  corporate  pur- 
poses. 

BOOKS  AND  RXCORM:  INSPBCTIOR 

Sk.  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  Involving  any  of 
iU  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 
the  right  of  vote.  All  books  and  records  of 
such  corporation  may  be  Inspected  by  any 
member  having  the  right  to  vote,  or  by  any 
agent  or  attorney  of  such  member,  for  any 
proper  purpose,  at  any  reasonable  time. 
Nothing  In  this  section  shall  be  construed  to 
contravene  any  applicable  SUte  law. 

AUDIT  or  FIHANCIAL  TRANSACTIONS 

Sec.  11.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counU  of  private  corporations  established 
under  Federal  law",  approved  August  30, 
1964  (36  t7.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(60)  Veterans  of  the  Vietnam  War,  Inc.". 

ANNUAL  REPORT 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  Is  the 
report  of  the  audit  required  by  section  1 1  of 
this  Act.  The  report  shall  not  be  printed  as 
a  public  document. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec.  13.  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DKnNITION  OF  "STATE" 

Sec.  14.  For  purposes  of  this  Act,  the  term 
"SUte"  Includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
SUtes. 


TAX-EXEMPT  STATUS 

Sec.  16.  The  corporation  shall  maintain  iU 
sUtus  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1954. 

TERMINATION 

Sec.  16.  If  the  corporation  falls  to  comply 
with  any  of  the  restrictions  or  other  provi- 
sions of  thto  Act,  the  charter  granted  by  thU 
Act  shall  expire.* 


By  Mr.  HEINZ: 
S  J.  Res.  280.  Joint  resolution  desig- 
nating the  month  of  November  1988  as 
"National  Alzheimer's  Disease 
Month":  to  the  Committee  on  the  Ju- 
dicium- 

NATIONAL  ALZHXIMXR'B  DISEASE  MONTR 

•  Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  a  Joint  resolution 
naining  the  month  of  November  1986. 
as  "National  Alzheimer's  Disease 
Month." 

Alzheimer's  disease  is  one  of  the 
most  frightening  illnesses  to  strike 
older  Americans.  According  to  the 
most  recent  estimate  by  the  National 
Institute  on  Aging,  dementias  of  the 
Alzheimer's  type  plague  more  than  4 


million  people  aged  65  and  older,  and 
rotighly  half  of  these  people  are  vic- 
tims of  Alzheimer's  disease.  Because 
we  know  neither  the  cause  nor  the 
cure  for  this  horrible  condition,  the 
onset  of  Alzheimer's  brings  Infinite 
pain  to  patients  and  family  care  givers. 
For  those  afflicted,  living  with  Alzhei- 
mer's is  a  lonely  irreversible  path  into 
an  endless  night. 

For  the  family  members,  this  irre- 
versible Journey  means  a  struggle  to 
provide  continuous  emotional  support 
and  physical  care— at  great  expense. 
The  NIA  has  estimated  that.  If  fami- 
lies were  to  hire  a  nurse's  aide  to  care 
for  their  afflicted  family  member— 
rather  than  providing  the  care  them- 
selves—the cost  would  be  more  than 
$26  billion  a  year.  Clearly,  the  family 
of  an  afflicted  person  is  the  "second 
victim"  of  Alzheimer's. 

Recently,  a  "third  victim"  of  Alzhei- 
mer's has  been  identified— the  entire 
older  generation.  For  years  Congress 
has  supported  Alzheimer's  victims  and 
care  givers  in  trying  to  spread  the 
word  about  the  seriousness  of  this  Ill- 
ness and  the  need  to  support  research 
into  its  cause  and  cure. 

A  recent  national  opinion  survey  of 
public  attitudes  toward  Alzheimer's 
conducted  by  Prof.  Neal  Cutler  of  the 
University  of  Southern  California's 
Andrus  Gerontology  Center  disclosed 
that  older  people,  for  the  most  part, 
have  a  great  deal  of  knowledge  about 
Alzheimer's.  The  study  also  found 
that  many  older  people,  however,  still 
have  incomplete  or  inaccurate  infor- 
mation. They  mistake  everday  "benign 
forgetfulness"  for  symptoms  of  the 
disease  and  needlessly  begin  to  fear 
that  they  are  losing  their  mind.  Dr. 
Cutler  refers  to  these  victims  of  fear 
and  misinformation  as  the  "third  vic- 
tims" of  Alzheimer's  disease. 

As  chairman  of  the  Senate  Commit- 
tee on  Aging,  I  see  Alzheimer's  disease 
as  an  inseparable  element  of  the  more 
general  need  to  reform  the  American 
long-term  care  delivery  system.  We  all 
are  increasingly  aware  of  the  need  for 
long-term  care  reform.  More  people 
are  living  longer,  requiring  more  care, 
at  home.  In  the  conununlty  and  in 
nursing  homes.  Given  current  demo- 
graphic projections,  the  demand  for 
services  is  certain  to  mtishroom. 

I  have  introducted  a  package  of 
bills— the  Home  Health  Tax  Credit 
Act.  the  Health  Care  Coordination 
Act.  and  the  Independent  Community 
Care  Act— which  would  ease  the  finan- 
cial burden  on  Alzheimer's  victims  and 
their  families.  I  have  also  been  a 
strong  supporter  of  research  funding 
which  can  bring  us  the  cure  we  so  des- 
perately need.  And  I  requested  a 
report  from  the  Office  of  Technology 
Assessment  on  how  Alzheimer's  Is 
treated  under  Federal  health  care  pro- 
grams which  will  be  useful  in  tailoring 
those  programs  to  better  cover  the 
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costs  which  victims  and  families  now 
bear. 

But  the  goal  we  can  serve  today  is 
that  of  keeping  public  awareness  high, 
and  of  dispelling  myths  and  misinfor- 
mation. I  believe  that  by  continuing  to 
observe  "National  Alzheimer's  Disease 
Month"  during  the  month  of  Novem- 
ber, we  can  provide  a  valuable  service 
to  our  older  population. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  joint  resolu- 
tion be  printed  in  the  Recoro. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  280 

Whereas  more  than  two  and  a  half  million 
Americans  are  affected  by  Alzheimer's  dis- 
ease, which  is  a  surprisingly  common  disor- 
der that  destroys  certain  vital  cells  of  the 
brain: 

Whereas  Alzheimer's  disease  is  the  fourth 
leading  cause  of  death  among  older  Ameri- 
cans: 

Whereas  Alzheimer's  disease  is  responsi- 
ble for  50  per  centum  of  all  nursing  home 
admissions,  at  an  annual  cost  of  more  than 
$25,000,000,000: 

Whereas  in  one-third  of  all  American  fam- 
ilies one  parent  will  succumb  to  this  disease; 

Whereas  Alzheimer's  disease  is  not  a 
normal  consequence  of  aging:  and 

Whereas  an  increase  in  the  national 
awareness  of  the  problem  of  Alzheimer's 
disease  may  stimulate  the  interest  and  con- 
cern of  the  American  people,  which  may 
lead,  in  turn,  to  increased  research  and 
eventually  to  the  discovery  of  a  cure  for  Alz- 
heimer's disease:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Hotise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
November  1986  is  designated  as  "National 
Alzheimer's  Disease  Month".  The  President 
is  requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  month  with  appropriate  ceremo- 
nies and  activities.* 


ADDITIONAL  COSPONSORS 

S.  719 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Iowa 
[Mr.  Grassley]  was  added  as  a  cospon- 
sor  of  S.  719,  a  bill  to  provide  assist- 
ance to  agricultural  producers. 

S.  837 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Dantorth],  the  Senator  from 
New  Hampshire  [Mr.  Humphrey],  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller]  ,  the  Senator  from  Arizo- 
na [Mr.  GoLOWATER],  and  the  Senator 
from  Maine  [Mr.  Mitchell]  were 
added  as  cosponsors  of  S.  837,  a  bill  to 
amend  the  Social  Security  Act  to  pro- 
tect beneficiaries  under  the  health 
care  programs  of  the  act  from  uinfit 
health  care  practitioners,  and  other- 
wise to  improve  the  antlfraud  provi- 
sions of  that  act. 

S.  »85 

At  the  request  of  Mr.  Grasslet,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Bxnu>icK]  was  added  as  a 


CO  sponsor  of  S.  985,  a  bill  to  protect 
th ;  rights  of  victims  of  child  abuse. 

S.  1107 

At  the  request  of  Mr.  Nuim,  the 
na  [ne  of  the  Senator  from  Nevada 
[K  r.  Hecht]  was  added  as  a  cosponsor 
of  S.  1107.  a  bill  to  authorize  the  Soci- 
ety of  the  Third  Infantry  Division  to 
erect  a  memorial  in  the  District  of 
C<  lumbia  or  its  environs. 

S.  1209 

At  the  request  of  Mr.  Chiles,  the 
ns  me  of  the  Senator  from  Rhode 
Is  Euid  [Mr.  Chafee]  was  added  as  a  co- 
sppnsor  of  S.  1209,  a  bill  to  establish 
the  National  Commission  To  Prevent 
Infant  Mortality 

S.  1342 

At  the  request  of  Mr.  Harkin,  the 
na  me  of  the  Senator  from  Nebraska 
[N  r.  ZoRiNSKT]  was  added  as  a  co- 
sp  )nsor  of  S.  1342,  a  bill  to  amend  title 
11  of  the  United  States  Code  with  re- 
sp  K:t  to  bankruptcy  proceedings  in- 
vo  ving  debtors  who  are  family  farm- 
er|,  and  for  other  purposes. 

S.  1900 

;  It  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Oklahoma 
[N  r.  BoREN]  was  added  as  a  cosponsor 
of  S.  1900,  a  bill  to  amend  the  Foreign 
Agents  Registration  Act  of  1938  by 
pr  }viding  for  the  5- year  suspension  of 
exemptions  provided  to  an  agent  of  a 
f o!  eign  principal  convicted  of  espio- 
na  ;e  offenses. 

S.  1901 

.  It  the  request  of  Mr.  Roth,  the 
na  me  of  the  Senator  from  Oklahoma 
[N  r.  Boren]  was  added  as  a  cosponsor 
of  S.  1901,  a  bill  to  amend  the  Foreign 
Missions  Act  regarding  the  treatment 
of  certain  Communist  countries,  and 
other  purposes. 

S.  1919 

t  the   request  of  Mr.   Roth,   the 
e  of  the  Senator  from  California 
r.  Wilson]  was  added  as  a  cospon- 
of  S.  1919,  a  bill  to  establish  a  task 
fotce  to  examine  the  issues  associated 
wii.h  abuse  of  the  elderly. 

S.  1921 

t  the  request  of  Mr.  D'Amato,  the 
e  of  the  Senator  from  Illinois  [Mr. 
on]  was  added  as  a  cosponsor  of  S. 
19i21,  a  bill  to  amend  title  31,  United 
Stiates  Code,  to  require  that  in  the 
President's  budget  for  a  fiscal  year  the 
ecbnomic  assimiptions  pertaining  to 
in  lation  for  major  weapon  system 
piograms  of  the  Department  of  De- 
fe  ise  be  the  same  as  those  for  the  rest 
oflthe  budget. 

S.  19C4 

^t  the  request  of  Mr.  McnriHAif .  the 
m  me  of  the  Senator  from  Illinois  IMr. 
Si  MON]  was  added  as  a  cosponsor  of  S. 
1(  64,  a  bill  to  extend  the  revenue-shar- 
ins  program  for  local  governments 
tl^t>ugh  fiscal  year  1988. 

S.  1980 

^t  the  request  of  Mr.  Thurmond,  the 
ni  me  of  the  Senator  from  Oklahoma 
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[Mr.  NicKLEs]  was  added  as  a  cospon- 
sor of  6.  1980,  a  bill  to  amend  ti^le  17. 
United  States  Code,  regarding  the  con- 
veyande  of  audiovisual  work,  and  for 
other  purposes. 

S.  2037 

At  tlie  request  of  Mr.  Durehbxrger. 
the  nakne  of  the  Senator  from  North 
Dakota  [Mr.  Andrews]  was  added  as  a 
cosponsor  of  S.  2037,  a  bill  to  create  a 
fiscal  safety  net  program  for  needy 
commilnities. 

S.  2043 

At  tfie  request  of  Mr.  Murkowski. 
le  of  the  Senator  from  Penn- 
[Mr.  Heinz]  was  added  as  a 
>r  of  S.  2043,  a  bill  to  provide 
ice  benefits  to  dependent  chil- 
dren df  certain  deceased  members  of 
flight  crews  of  space  flight  vehicles  of 
the  National  Aeronautics  and  Space 
Administration. 

S.  20S3 

At  tlte  request  of  Mr.  Cranston,  the 
names  1  of  the  Senator  from  Alabama 
[Mr.  Denton],  the  Senator  from  Illi- 
nois [Mr.  Simon],  the  Senator  from 
Maryland  [Mr.  SarbanesI.  the  Senator 
from  ^'ashington  [Mr.  Gorton],  the 
Senator  from  Georgia  [Mr.  Matting- 
ly],  tjhe  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  frcm  Tennes- 
ir.  GrOREl,  the  Senator  from  Mis- 
It  Mr.  Eagleton],  the  Senator 
sew  York  [Mr.  Moynihan],  and 
lator  from  Hawaii  [Mr.  Matsu- 
/ere  added  as  cosponsors  of  S. 
bill  to  establish,  for  the  pur- 
implcmenting  any  order  issued 
President  for  fiscal  year  1986 
ly  law  providing  for  sequestra- 
new  loan  guarantee  commit- 
a  guaranteed  loan  limitation 
amoutit  applicable  to  chapter  37  of 
title  38,  United  States  Code,  for  fiscal 
year  1^86. 

S.  2063 

le   request  of  Mr.   Dodd,   the 

}f  the  Senator  from  Maine  [Mr. 

l]  was  added  as  a  cosponsor  of 

a  bill  to  provide  financial  as- 

to  small  businesses  seeking 

under    the    antidumping    and 

trailing  duty  laws. 

S.  3067 

le  request  of  Mr.  Lautbnberg, 

les  of  the  Senator  from  New 

I  [Mr.  Bradley],  and  the  Senator 

rest  Virginia  [Mr.  Rockbfcllcr] 

Ided  as  cosponsors  of  S.  2067.  a 

overturn  the  deferral  of  the 

|year  1986  Urban  Development 

Grant  and  Community  Devel- 

\X.  Block  Grant  Program. 

S.  2075 

At  lihe  request  of  Mr.  Lautknbkro. 
the  names  of  the  Senator  from  New 
Jersey  [Mr.  Bradley],  and  the  Senator 
from  West  Virginia  [Mr.  RocKirsLLn] 
were  added  as  cosponsors  of  S.  2075.  a 
bill  tb  overturn  the  deferral  of  urban 
develdpment  action  grant  funds. 


8.  8090 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLB]  was  added  as  a  cospon- 
sor of  S.  2090.  a  bill  to  provide  that 
the  Internal  Revenue  Service  may  not 
before  July  1,  1987,  enforce  its  regula- 
tions relating  to  the  tax  treatment  of 
the  personal  use  of  vehicles,  and  for 
other  purposes. 

SKNATS  JOIirr  BKSOLUTIOH  13 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGSl  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  13, 
a  Joint  resolution  proposing  an  amend- 
ment to  the  Constitution  relating  to  a 
Federal  balanced  budget  and  tax  limi- 
tation. 

SCNATI  JOINT  RESOLUnOll  143 

At  the  request  of  Mr.  Gorb,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Tennessee  [Mr.  Sasser],  and  the  Sena- 
tor from  Nebraska  [Mr.  Exon]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  143.  a  joint  resolution  to 
authorize  the  Black  Revolutionary 
War  Patriots  Foundation  to  establish 
a  memorial  in  the  District  of  Columbia 
at  an  appropriate  site  in  Constitution- 
al Gardens. 

SENATE  JOINT  RESOLUTION  1 56 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Virginia 
[Mr.  Trible].  was  added  as  cosponsor 
of  Senate  Joint  Resolution  156,  a  joint 
resolution  authorizing  a  memorial  to 
be  erected  in  the  District  of  Columbia 
or  it&  environs. 

SENATE  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Andrews],  and  the  Sena- 
tor from  UUh  [Mr.  Hatch]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  246,  a  Joint  resolution  to 
designate  May  25.  1986.  as  'Hands 
Across  America  Day,"  for  the  purpose 
of  helping  people  to  help  themselves, 
and  commending  United  Support  of 
Artists  for  Africa  and  all  participants 
for  their  efforts  toward  combating  do- 
mestic hunger  with  a  4.000-mUe 
human  chain  from  coast  to  coast. 

8XHATK  JOINT  RnOLDTION  251 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  East],  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  Florida  [Mrs.  Hawkins],  and 
the  Senator  from  Rhode  Island  (Mr. 
ChariI  were  added  as  cosponsors  of 
Senate  Joint  Resolution  251.  a  Joint 
resolution  to  designate  the  week  of 
May  11.  1986.  through  Blay  17.  1986. 
as  "National  Science  Week.  1986." 
ssmati  jonrr  msolutioii  8B8 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Murkowski]  and  the  Senator 
from  Pennsylvania  [Mr.  Sracm]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  253.  a  Joint  resolution  to 


designate  the  week  of  March  2.  1986. 
through  BCarch  8.  1986.  as  "Women's 
History  Week." 

BSRATK  joint  USOLUTIOR  887 

At  the  request  of  Ux.  Chilb.  the 
names  of  the  Senator  from  Maine  [Mr. 
MiTCHKLL],  the  Senator  from  Hawaii 
[Mr.  Matsotiaoa].  and  the  Senator 
from  Pennsylvania  [Mr.  Hkinz]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  257,  a  Joint  resolution  to 
designate  the  first  Friday  of  May  each 
year  as  "National  Teacher  Apprecia- 
tion Day." 

SKRATX  JOINT  RBOLUTION  367 

At  the  request  of  Mr.  Hkinz.  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from 
Ohio  [Mr.  MrrziNBAUMl.  the  Senator 
from  Arkansas  [Mr.  Pryor],  the  Sena- 
tor from  Rhode  Island  [Mr.  Chatix]. 
the  Senator  from  Nevada  [Mr.  Hxcht], 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga].  the  Senator  from  Virginia  [Mr. 
Trible].  the  Senator  from  Connecticut 
[Mr.  Dodd],  and  the  Senator  from 
California  (Mr.  Wilson]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
267.  a  Joint  resolution  designating  the 
week  of  May  26.  1986.  through  June  1. 
1986,  as  "Older  Americans  Melanoma/ 
Skin  Cancer  Detection  and  Prevention 
Week." 

At  the  request  of  Mr.  Trible,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Minne- 
sota [Mr.  DuRENBERCER].  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  Florida  [Mr.  Chiles], 
the  Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Min- 
nesou  [Mr.  Boschwitz],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  North  Carolina  [Mr.  East], 
the  Senator  from  Vermont  [Mr.  Stat- 
roROl,  and  the  Senator  from  Montana 
[Mr.  Baucus]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  267, 
supra. 


SENATE  JOINT  XnOLUTION  273 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Illinois 
[Mr.  DixoN].  the  Senator  from 
Nevada  [Mr.  LaxaltI.  the  Senator 
from  California  [Bfr.  Wilson],  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  Kentucky  ilix.  Ford], 
the  Senator  from  Oklahoma  [Mr. 
NicKUBl.  the  Senator  from  Wisconsin 
[Mr.  PKOXMnxl,  the  Senator  from 
Michigan  [Mr.  Rnoutl.  the  Senator 
from  Alabama  [BCr.  HbunI.  the  Sena- 
tor from  Idaho  [Mr.  McClurx],  the 
Senator  from  Arizona  [Mr.  DeCoh- 
ciHil.  the  Senator  from  Idaho  [Mr. 
SymmsI.  the  Senator  from  Utah  [Mr. 
GarM],  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Mississippi 
[Mr.  CocHRANl.  the  Senator  from  Wy- 
oming [Mr.  Wallop],  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  Iowa  lUx.  GrasslkyI.  the  Sena- 


tor from  Tennessee  [Mr.  Go««l.  the 
Senator  from  New  Jersey  [Mr.  LAimK- 
BERcl.  the  Senator  from  Georgia  [Mr. 
Mattingly].  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Nevada  [Mr.  HbchtI,  the  Senator 
from  Alaska  [Mr.  Murkowski],  and 
the  Senator  from  Pennsylvania  [Mr. 
Spcctkr]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  272.  a  Joint 
resolution  to  authorize  and  request 
the  President  to  issue  a  proclamation 
designating  March  21,  1986,  as  Af- 
ghanistan Day,  a  day  to  commemorate 
the  struggle  of  the  people  of  Afghani- 
stan against  the  occupation  of  their 
country  by  Soviet  forces. 

SENATE  JOINT  RESOLUTION  378 

At  the  request  of  Mr.  D'Amato,  the 
luunes  of  the  Senator  from  Indiana 
[Mr.  QuA'VL*],  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  and 
the  Senator  from  Indiana  [Mr.  Lugar] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  275,  a  Joint  resolu- 
tion designating  May  11  through  May 
17.  1986.  as  "Jewish  Heritage  Week." 

SENATE  JOINT  RESOLUTION  378 

At  the  request  of  Mr.  Packwood.  the 
names  of  the  Senator  from  Arizona 
[Mr.  Goldwater]  and  the  Senator 
from  Virginia  [Mr.  Warner)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  278.  a  joint  resolution  to 
designate  March  16,  1986.  as  "Freedom 
of  Information  Day." 

SENATE  RESOLtrriON  267 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  Senate  Resolution  267.  a  resolu- 
tion esUblishlng  a  special  panel  on 
asylum. 

SENATE  RESOLUTION  304 

At  the  request  of  Mr.  Trible.  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin]  and  the  Senator  from  Mon- 
tana [Mr.  Melcher]  were  added  as  co- 
sponsors  of  Senate  Resolution  304,  a 
resolution  to  express  the  sense  of  the 
Senate  that  the  present  3-year  basis 
recovery  rule  on  taxation  of  retire- 
ment annuities  be  maintained. 


SENATE  RE80LUTI0N  339 

At  the  request  of  Mr.  Byrd.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  339,  a 
resolution  to  express  the  sense  of  the 
Senate  with  respect  to  proposals  cur- 
rently before  the  Congress  to  tax  cer- 
tain employer-paid  benefits  and  other 
life-support  benefits. 

SmATI  RBOLUnON  844 

At  the  request  of  Mr.  Hkinz.  the 
names  of  the  Senator  from  Florida 
[Mrs.  HawkinsI.  the  Senator  from 
Massachusetts  [Mr.  KknkksyI.  and 
the  Senator  from  West  Virginia  [Mr. 
Rockkpkllzr]  were  added  as  cospon- 
sors of  Senate  Resolution  344,  a  reso- 
lution expressing  the  sense  of  the 
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Senate  with  respect  to  the  proposed 
rescission  of  budget  authority  for 
housing  for  the  elderly  and  handi- 
capped under  section  202  of  the  Hous- 
ing Act  of  1959. 


SENATE  CONCURRENT  RESOLU- 
TION 109— DESIGNATING  NA- 
TIONAL T.R.I.O.  DAY 

Mr.  BYRD  for  Mr.  Bumpers  (for 
himself,  Mr.  Pell,  Mr.  Stafford,  Mr. 
Abdnor,  Mr.  Andrews,  Mr.  Burdick. 
Mr.  Chafee,  Mr.  Cohen,  Mr.  Dole,  Mr. 
DoMENici,  Mr.  Evans,  Mr.  Hollings, 
Mr.  Kerry,  Mr.  Levin,  Mr.  Nunn,  Mr. 
Pryor,  Mr.  Rockefeller,  and  Mr. 
Chiles)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  the  Judiciary. 

S.  CON.  RES.  109 

Whereas,  the  Special  Programs  for  Stu- 
dents from  Disadvantaged  Backgrounds, 
commonly  known  as  the  TRIO  Programs, 
are  integral  to  the  federal  strategy  aimed  at 
advancing  equal  opportunity  in  post-second- 
ary education: 

Whereas,  The  1280  TRIO  Programs— Edu- 
cational Opportunity  Centers,  Special  Serv- 
ices, Talent  Search,  Upward  Bound  and 
TRIO  Staff  Training— Presently  provide 
over  460,000  disadvantaged  youth  and 
adults  the  upward  mobility  afforded  by 
higher  education; 

Whereas,  TRIO  Programs  are  targeted  to 
students  whose  family  incomes  fall  below 
150%  of  poverty  where  neither  parent  grad- 
uated from  college;  / 

Whereas,  41%  of  TRIO  students  are  black, 
35%  are  white,  17%  are  Hispanic,  4%  are 
American  Indian,  and  3%  are  Asian; 

Whereas,  the  TRIO  Programs  are  an  im- 
portant retention  mechanism  for  physically 
handicapped  students  in  higher  education, 
currently  serving  over  14,000  disabled  stu- 
dents; 

Whereas.  TRIO  Programs  have  a  record 
of  success  in  providing  students  information 
about  college,  motivating  them  to  attend 
college  and  enabling  them  to  succeed  in  col- 
lege; 

Whereas,  the  financial  investment  In  the 
TRIO  Programs  has  been  a  wise  one  and 
thousands  of  students  are  at  risk  of  losing 
services  because  of  budget  cuts. 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring),  that  February 
28,  1986,  be  declared  National  TRIO  Day,  a 
day  on  which  the  Nation  is  asked  to  turn  its 
attention  to  the  needs  of  disadvantaged 
young  people  and  adults  aspiring  to  improve 
their  lives,  to  the  investment  necessary  if 
they  are  to  become  contributing  citizens  of 
this  country,  and  to  the  talent  which  will  be 
wasted  if  that  investment  is  not  made. 

•  Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  submit  a  concurrent  resolu- 
tion that  ^/m  proclaim  February  28, 
1986,  National  TRIO  Day.  It  is  my 
hope  that  proclaiming  this  day  will 
draw  widespread  attention  to  the 
proven  success  of  the  TRIO  Programs 
and  to  the  vital  role  they  play  in  as- 
suring equal  educational  opportunity 
for  all  Americans. 

The  TRIO  Programs,  which  are  for- 
mally called  the  Special  Programs  for 
Students  From  Disadvantaged  Baclc- 
grounds,  provide  a  helping  hand  to 
economicaUy   disadvantaged   students 


CON<  JRESSIONAL  RECORD— SENATE 


v^o  are  the  first  college  students  in 
tl  leir  families.  The  TRIO  Programs— 
E  lucational  Opportunity  Centers, 
Special  Services,  Talent  Search,  and 
Upward  Bound— mean  for  some  stu- 
dints  the  difference  between  attend- 
ing college  or  not  or  between  graduat- 
ing and  dropping  out.  The  TRIO  Pro- 
grams provide  students  information 
about  college,  motivate  them  to  attend 
college,  and  help  them  succeed  in  col- 
lie. At  present,  over  460,000  disadvan- 
taged students  are  served  by  1,280 
itllO  Programs. 

{One  of  the  greatest  pleasures  I  have 
ill  Washington  is  meeting  with  Arkan- 
sas students  who  have  traveled  here  to 
observe  our  Government  in  action. 
EJuring  the  last  year,  I  had  the  oppor- 
ti^nity  to  meet  with  students  and 
teachers  from  the  Upward  Bound  Pro- 
gram at  Arlcansas  State  University.  I 
w|is  very  impressed  by  the  students 
afid  by  their  insightful  questions  and 
comments  about  the  Federal  Govem- 
nient.  I  could  see  from  that  experience 
toat  the  academic  guidance,  the  en- 
couragement, and  the  extracurricular 
oi>portunities  which  students  receive 
)ugh  Upward  Bound  really  can 
le  a  difference  in  their  lives.  There 

te  other  outstanding  Upward  Boimd 

rograms— as  well  as  other  TRIO  Pro- 
grams—at the  several  other  institu- 
tibns  in  Arlcansas  which  are  serving 
idreds  of  deserving  high  school  and 

fllege  students. 

tlO's  record  is  outstanding.  For 

cample,  Upward  Bound  graduates  are 
>re  than  four  times  as  likely  to  grad- 

ite  from  college  as  similar  students 
10  did  not  have  the  benefit  of  these 

Irvices.  Special  Services  students  who 
receive  coimseling,  tutoring,  and  basic 
Sibils  instruction  are  more  than  twice 
ai  likely  to  remain  in  school  as  similar 
students  who  do  not  participate  in  the 
programs.  A  record  like  that  deserves 
recognition. 

{Investing  in  TRIO  Programs  is  an 
iiivestment  in  the  future  of  this 
Nation.  As  we  debate  budget  priorities, 
I  ihope  all  of  us  will  be  mindful  of  the 
financial  commitment  that  is  neces- 
sary if  disadvantaged  youths  are  to 
bfecome  contributing  citizens  of  this 
country  and  if  the  talents  of  all  young 
p  sople  are  to  be  fully  developed. 

I  would  like  to  take  this  opportunity 
a  ice  again  to  acknowledge  the  fine 
V  ork  of  Ms.  Robbie  Lyle,  Director  of 
tie  Arkansas  State  University  TRIO 
Programs.  This  year  Robbie  is  serving 
a$  the  President  of  the  National  Coun- 
cil of  Educational  Opportunity  Asso- 
ciations. Arkansas  is  fortunate  to  be 
represented  by  Robbie,  and  the 
NCEOA  is  fortunate  to  have  Ms.  Lyle's 
leadership  this  year. 

^I  urge  my  colleagues  to  join  me  in 
sponsoring  this  resolution  to  declare 
February  28.  1986.  National  TRIO 
I  >ay.« 


A]  fENDMENTS  SUBMITTED 


FI  ARMA 


February  25, 1986 
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CEUTICAL  EXPORT 
AMENDMENTS 


PRQXMIRE  AMENDMENT  NOS. 
1593.  1594  and  1595 

(Ordered  to  lie  on  the  table) 

Mr.  PROXMIRE  submitted  three 
amendments  intended  to  be  proposed 
by  hii  a  to  the  bill  (S.  1848)  to  amend 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  tto  establish  conditions  for  the 
expori  of  drugs:  as  follows: 
Amendment  No.  1593 

At  tne  end,  add  the  following: 

Sec.  V-  (a)  Section  203  of  Public  Law  86- 
618  is  repealed. 

(b)  'the  repeal  made  by  subsection  (a) 
shall  take  effect  60  days  after  the  date  of 
enactnient  of  this  Act. 

(c)  Ajny  provisional  listing  or  deemed  pro- 
visionajl  listing  of  a  color  additive  which  is  in 

the  date  of  enactment  of  this  Act; 

luring  the  period  beginning  on  the 
enactment  of  this  Act  and  ending  on 
the  date  which  is  60  days  after  the  date  of 
enactiAent  of  this  Act. 

shall  epcpire  60  days  after  the  date  of  enact- 
ment qf  this  Act. 

Amendment  No.  1594 

At  tlie  end,  add  the  following: 

SEC.JB.  (a)(1)  Section  502(e)(1)  of  the  Fed- 
eral Irood,  Drug,  and  Cosmetic  Act  (21 
n.S.C.|3^2(e)(l))  is  amended  to  read  as  fol- 
lows: 

"(e)(b)  If  it  is  a  drug,  unless  (A)  its  label 
bears,  to  the  exclusion  of  any  other  nonpro- ' 
prietaiy  name  (except  the  applicable  sys- 
temati:  chemical  name  or  the  chemical  for- 
mula) ki)  the  established  name  of  the  drug 
and  (ij)  in  case  it  is  fabricated  from  two  or 
more  kigredients,  the  established  name  and 
quanti|ty  of  each  active  and  inactive  ingredi- 
ent, including  the  quantity,  kind,  and  pro- 
portioti  of  any  alcohol,  and  the  established 
name  land  quantity  or  proportion  of  any 
bromife,  either,  chloroform,  acetanilide, 
acetphenetidin,  amidopyrine.  antipyrine,  at- 
ropine; hyoscine,  hyoscyamlne,  arsenic,  digi- 
talis, digitalis  glucosides,  mercury,  ouabain, 
stropnanthin,  strychnine,  or  thyroid,  or  any 
derivaiive  or  preparation  of  any  such  sub- 
stance^  contained  therein,  and  (B)  the  estab- 
lished name  of  such  drug  or  ingredient  on 
such  label  (and  on  any  labeling  on  which  a 
name  for  such  drug  or  ingredient  is  used)  is 
printep  prominently  and  in  type  at  least 
half  as  large  as  that  used  thereon  for  any 
proprietary  name  or  designation  for  such 
drug  Or  ingredient.  Active  and  inactive  in- 
grediWts  shall  be  listed  separately.  To  the 
extent  that  compliance  with  the  require- 
ments of  clause  (A)(ii)  or  clause  (B)  of  this 
subparagraph  is  impracticable,  exemptions 
shall  be  established  by  regulations  promul- 
gated by  the  Secretary.". 

(2)  The  amendments  made  by  paragraph 
(1)  sh^l  take  effect  upon  the  expiration  of 
one  hundred  and  eighty  days  after  the  date 
of  theenactment  of  this  Act. 

(b)  within  two  years  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Health 
and  Human  Services,  through  the  Commis- 
sionen  of  the  Food  and  Drug  Administra- 


tion, shall  prepare  and  transmit  to  the  Con- 
gress a  report  which  describes  the  use  of  in- 
active ingredients  in  drugs  and  which  sum- 
marizes available  medical  and  scientific  data 
concerning  the  safety  of  the  use  of  such  in- 
gredients in  drugs. 

Amendment  No.  1595 

At  tne  end,  add  the  following: 

Sic.  9.  (a)  Chapter  IX  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  is  amended 
by  adding  at  the  end  the  following: 

"APPOINTMENT  OP  COMMISSIONER 

"Sec.  903.  The  Pood  and  Drug  Administra- 
tion shall  be  headed  by  a  Commissioner  of 
Food  and  Drugs  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  individuals  appointed  to 
the  office  of  Commissioner  of  Pood  and 
Drugs  after  the  date  of  the  enactment  of 
this  Act. 


TELEVISION  AND  RADIO  COVER- 
AGE OF  SENATE  PROCEEDINGS 


EVANS  AMENDMENT  NO.  1598 

(Ordered  to  lie  on  the  table.) 

Mr.  EVANS.  Mr.  President,  I  submit 
the  following  notice  m  writing: 

In  accordance  with  rule  V  of  the 
Standing  Rules  of  the  Senate,  I 
hereby  give  notice  in  writing  that  it  Is 
my  intention  to  move  to  amend  rule 
XII  of  the  Standing  Rules  of  the 
Senate  for  the  purpose  of  proposing  to 
the  resolution  (S.  Res.  28)  to  improve 
Senate  procedure,  the  following 
amendment: 

On  page  25.  between  lines  13  and  14, 
insert  the  following  new  section; 

Sec.  15.  Rule  XII  of  the  Standing  Rules  of 
the  Senate  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"5.  (a)  Each  Senator,  during  the  yeas  and 
nays,  shall  vote  from  the  assigned  desk  of 
the  Senator. 

"(b)  It  shall  be  the  duty  of  the  Chair  to 
enforce  the  rule  contained  in  subparagraph 
(a)  on  the  Initiative  of  the  Chair  and  with- 
out any  point  of  order  being  made  by  a  Sen- 
ator. No  motion  to  suspend  the  rule  con- 
tained In  subparagraph  (a)  shall  be  In 
order.". 


Sic.  9.  (a)(1)  The  provisions  of  section 
801(e)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  as  added  by  section  3  of  this  Act. 
shall  not  apply,  for  a  period  of  one  year  be- 
ginning on  the  date  of  enactment  of  this 
Act,  to  any  antibiotic  drug  which— 

(A)  Is  subject  to  certification  by  the  Secre- 
tary of  Health  and  Human  Services  under 
section  507  of  the  Fe4eral  Pood.  Drug,  and 
Cosmetic  Act; 

(B)  has  been  exported  prior  to  the  date  of 
enactment  of  this  Act; 

(C)  does  not  comply  with  the  provisions  of 
section  801(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  as  added  by  section  3  of 
this  Act;  and 

(D)  complies  with  the  provisions  of  para- 
graph (2). 

(2)  An  antibiotic  drug  to  which  paragraph 
(1)  applies  may  be  exported  if— 

(A)  such  antibiotic  drug  has  not  been  the 
subject  of  final  action  by  the  Secretary  of 
Health  and  Human  Services  denying,  with- 
drawing, or  suspending  approval  or  certifi- 
cation of  such  antibiotic  drug  on  the  basis 
of  safety  and  effectiveness,  or  otherwise 
banning  such  antibiotic  drug  on  such  basis; 
and 

(B)  such  antibiotic  drug  Is  not  the  subject 
of  a  notice  by  the  SecreUry  of  Health  and 
Human  Services  of  a  determination  that  the 
sale  of  such  antibiotic  drug  in  the  foreign 
country  to  which  such  antibiotic  drug  is  to 
be  exported  is  contrary  to  the  public  health 
and  safety  of  such  country. 

(b)  The  Secretary  of  Health  and  Human 
Services  may  extend  the  one-year  period  for 
which,  pursuant  to  subsection  (a)(1),  the 
provisions  of  section  801(e)  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  do  not  apply 
to  an  antibiotic  drug  if  the  Secretary  deter- 
mines that  the  manufacturer  of  such  antibi- 
otic drug  is  making  a  good  faith  effort  to 
comply  with  the  provisions  of  section  801(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  as  added  by  section  3  of  this  Act.  with 
respect  to  such  antibiotic  drug.  Any  exten- 
sion under  this  subsection  shall  be  for  a 
period  not  In  excess  of  one  year. 

Amendment  No.  1598 


PHARMACEUTICAL  EXPORT 
AMENDMENTS 


METZENBAUM  AMENDMENT 
NOS.  1597  THROUGH  1619 

(Ordered  to  lie  on  the  table.) 

Mr,   METZENBAUM   submitted   23 
amendments  intended  to  be  proposed 
to  the  bill  S.  1848.  supra:  as  follows: 
Amendment  No.  1597 

On  page  24,  between  lines  9  and  10,  insert 
the  following: 

"(C)  An  antibiotic  drug  which  Is  subject  to 
certification  by  the  Secretary  under  section 
507  may  be  shipped  for  export  only  to  a 
country  described  In  paragraph  (2)  and  only 
if  the  antibiotic  drug  meeU  the  require- 
menu  of  paragraph  (3). 

At  the  end.  add  the  f  oUowing: 


On  page  23,  line  7,  insert  "(a)"  before 
"Section". 

On  page  37,  between  lines  20  and  21, 
Insert  the  following: 

(b)(1)  Section  505  of  such  Act  (21  U.S.C. 
355)  Is  amended  by  adding  at  the  end  there- 
of the  following: 

"(n)(l)  If  a  new  drug  for  which  an  applica- 
tion has  been  approved  under  this  section  Is 
sold  ouUlde  the  United  States  and  If  the 
manufacturer  of  the  drug  or  a  subsidiary  of 
the  manufacturer  changes  the  labeling  of 
the  drug  from  the  labeling  permitted  under 
such  application  in  a  manner  which  affect* 
the  safe  or  effective  use  of  the  drug,  the 
manufacturer  of  the  drug  will  for  purposes 
of  section  301  be  considered  to  have  mis- 
branded  the  drug  in  Interstate  commerce 
unless  the  manufacturer  can  demonstrate 
that  the  change  did  not  adversely  affect  the 
safe  or  effective  use  of  the  drug. 

"(2)(A)  Except  as  provided  In  subpara- 
gaph  (B),  any  person  may  commence  a  civil 
action  against  any  peraon  who  manufac- 
tures a  new  drug  mlsbranded  as  described  In 
paragraph  (1)  to  restrain  such  misbranding. 
Such  a  civil  action  shall  be  brought  In  the 
United  SUtes  district  court  for  the  district 
In  which  the  alleged  violation  occurred.  In 
which  the  defendant  resides,  or  In  which 
the  defendant's  principal  place  of  business 
is  located  or  In  the  United  SUtes  DUtrict 
Court  for  the  DUtrict  of  Columbia 


"(B)  No  civil  action  may  be  commenoed 
under  subparagraph  (A)  to  restrain  a  mis- 
branding described  In  paragraph  (1)  in  viola- 
tion of  such  paragraph  before  the  expira- 
tion of  60  days  after  the  plaintiff  has  given 
notice  of  such  violation  to  the  Secretary.  If 
before  the  expiration  of  such  60-day  period, 
the  Secretary— 

"(1)  finds  that  such  misbranding  occurred, 
such  civil  action  may  not  be  commenced, 

"(11)  finds  that  such  misbranding  did  not 
occur,  such  civil  action  may  not  be  com- 
menced, 

"(111)  makes  no  finding,  such  civil  action 
may  be  commenced. 

"(C)  If  a  court  issues  a  restraining  order  In 
a  civil  action  brought  under  subparagraph 
(A),  the  court  may  award  the  cosu  of  the 
action,  including  reasonable  attorneys'  fees 
and  reasonable  expert  witness  fees,  to  the 
plaintiff  in  such  action.". 

(2)  Section  507  of  such  Act  (21  U.8.C.  357) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

•'(l)(l)  If  a  drug  approved  under  subsec- 
tion (a)  Is  sold  ouulde  the  United  SUtes  and 
if  the  manufacturer  of  the  drug  or  a  subsidi- 
ary of  the  manufacturer  changes  the  label- 
ing of  the  drug  from  the  labeling  permitted 
under  such  approval  in  a  manner  which  af- 
fecu  the  safe  or  effective  use  of  the  drug, 
the  manufacturer  of  the  drug  will  for  pur- 
poses of  section  301  be  considered  to  have 
mlsbranded  the  drug  in  intersUte  commerce 
unless  the  manufacturer  can  demonstrate 
that  the  change  did  not  adversely  affect  the 
safe  or  effective  use  of  the  drug. 

•'(2)(A)  Except  as  provided  in  subpara- 
graph (B).  any  person  may  commence  a  civil 
action  against  any  person  who  manufac- 
tures a  drug  mlsbranded  as  described  in 
paragraph  ( 1 )  to  restrain  such  misbranding. 
Such  a  civil  action  shall  be  brought  in  the 
United  SUtes  district  court  for  the  district 
in  which  the  alleged  violation  occurred,  in 
which  the  defendant  resides,  or  in  which 
the  defendant's  principal  place  of  business 
is  located  or  In  the  United  SUtes  District 
Court  for  the  District  of  Columbia. 

•(B)  No  civil  action  may  be  commenced 
under  subparagraph  (A)  to  restrain  a  mis- 
branding described  in  paragraph  (1)  in  viola- 
tion of  such  paragraph  before  the  expira- 
tion of  60  days  after  the  plaintiff  has  given 
notice  of  such  violation  to  the  Secretary.  If 
before  the  expiration  of  such  60-day  period, 
the  SecreUry— 

"(1)  finds  that  such  misbranding  occurred, 
such  civil  action  may  not  be  commenced. 

"(11)  finds  that  such  misbranding  did  not 
occur,  such  civil  action  may  not  be  com- 
menced, 

"(III)  makes  no  finding,  such  civil  action 
may  be  commenced. 

-'(C)  If  a  court  Issues  a  restraining  order  In 
a  civil  action  brought  under  subparagraph 
(A),  the  court  may  award  the  cosU  of  the 
action,  including  reasonable  attorneys'  fees 
and  reasonable  expert  witness  fees,  to  the 
plaintiff  in  such  action.". 

(3)  Section  612  of  such  Act  (31  U.S.C. 
360b)  Is  amended  by  adding  at  the  end 
thereof  the  f  oUowinr 

"(OKI)  If  a  new  animal  drug  for  which  an 
application  has  been  approved  under  this 
section  is  sold  ouUlde  the  United  SUtes  and 
If  the  manufacturer  of  the  drug  or  a  subsidi- 
ary of  the  manufacturer  changes  the  label- 
ing of  the  drug  from  the  labeling  permitted 
under  such  application  In  a  manner  which 
affecU  the  safe  or  effective  use  of  the  drug, 
the  manufacturer  of  the  drug  will  for  pur- 
poses of  section  301  be  considered  to  have 
misbranded  the  drug  in  IntersUte  conuneroe 
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unless  the  manufacturer  can  demonstrate 
that  the  change  did  not  adversely  affect  the 
safe  or  effective  use  of  the  drug. 

"(2KA)  Except  as  provided  in  subpara- 
graph (3),  any  person  may  commence  a  civil 
action  against  any  person  who  manufac- 
tures a  new  animal  drug  misbranded  as  de- 
scribed in  paragraph  (1)  to  restrain  such 
misbranding.  Such  a  civil  action  shall  be 
brought  in  the  United  States  district  court 
for  the  district  in  which  alleged  violation  oc- 
curred, in  which  the  defendant  resides,  or  in 
which  the  defendant's  principal  place  of 
business  is  located  or  in  the  United  States 
District  Court  for  the  District  of  Columbia. 

"(B)  No  civil  action  may  be  commenced 
under  subparagraph  (A)  to  restrain  a  mis- 
branding described  in  paragraph  (1)  in  viola- 
tion of  such  paragraph  before  the  expira- 
tion of  60  days  after  the  plaintiff  has  given 
notice  of  such  violation  to  the  Secretary.  If 
before  the  expiration  of  such  60-day  period, 
the  Secretary— 

"(i)  finds  that  such  misbranding  occurred, 
such  civil  action  may  not  be  commenced. 

"(ii)  finds  that  such  misbranding  did  not 
occur,  such  civil  action  may  not  be  com- 
menced. 

'(iii)  makes  no  finding,  such  civil  action 
may  t>e  commenced. 

"(C)  If  a  court  issues  a  restraining  order  in 
a  civil  action  brought  under  subparagraph 
(A),  the  court  may  award  the  costs  of  the 
action,  including  reasonable  attorneys'  fees 
and  reasonable  expert  witness  fees,  to  the 
plaintiff  in  such  action" 

(c)  Section  301  of  such  Act  (21  U.S.C.  331) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(t)  the  export  of  a  drug  in  violation  of 
section  505(n).  507(1)  512(o),  or  801(e).'*. 

AMEifDMEirr  No.  1599 

On  page  29,  line  3,  strike  out  "and". 

On  page  29,  line  11,  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 
"and". 

On  page  29,  between  lines  11  and  12, 
insert  the  following: 

"(H)  the  Secretary  has  determined  that 
the  drug  is  a  biotechnology  drug. 
For  purposes  of  subparagraph  (H),  the  term 
■biotechnology  drug'  is  a  drug  which  is  syn- 
thesized through  the  use  of  recombinant 
DNA,  cell  fusion,  and  novel  bio-processing 
techniques. 

Amendment  No.  1600 

On  page  23,  line  22.  strike  out  "and  if  " 
and  insert  a  comma. 

On  page  23,  line  23,  insert  before  the 
period  a  comma  and  "and  the  Secretary  or 
the  Secretary  of  Agriculture  approves  the 
shipment  of  such  drug  to  such  country  in 
accordance  with  paragraph  (5)". 

On  page  29,  line  3.  strike  out  "and". 

On  page  29.  line  11,  strike  out  the  period 
and  insert  a  semicolon  and  "and". 

On  page  29,  between  lines  11  and  12, 
insert  the  following  new  subparagraph: 

"(H)  the  shipment  of  such  drug  to  such 
country  is  approved  by  the  Secretary  or  the 
Secretary  of  Agriculture  in  accordance  with 
paragraph  (5). 

On  page  31.  beginning  with  line  24.  strike 
out  through  line  21  on  page  32  and  insert 
the  following: 

"(5)  A  drug  may  be  shipped  to  a  country 
under  this  subsection  only  if.  within  sixty 
days  after  the  notice  of  intent  to  ship  the 
drug  to  that  country  is  received  under  para- 
graph (4).  the  Secretary  or  the  Secretary  of 
Agriculture  determines  that  the  shipment 
of  the  drug  to  that  country  will  promote  the 
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pi  blic  health  and  safety  of  that  country 
ai  d  publishes  a  notice  in  the  Federal  Regis- 
ter specifying  such  determination  and  ap- 
proving the  shipment  of  such  drug  to  such 
country. 

Amendment  No.  1601 

>n  page  27.  begiiming  with  line  17.  strike 
oi  t  through  line  7  on  page  28  and  insert  the 
fo  lowing: 

(D)  in  the  case  of  a  drug  to  be  shipped  to 
a  nuntry  on  a  list  established  under  clause 
(11  or  (ii)  of  paragraph  (2)(A)— 

(i)  an  application  for  approval  or  licens- 
in ;  has  been  submitted  or  approved  for  the 
dr  jg  and  the  drug  has  not  been  the  subject 
of  any  action  by  the  Secretary  or  the  Secre- 
tary of  Agriculture  denying,  withdrawing,  or 
suspending  approval  or  licensing  on  the 
ba^is  of  safety  or  effectiveness  or  otherwise 
bahning  the  drug;  and 

"(ii)  such  application  has  not  lapsed  or 
hi  5  not  been  withdrawn: 

Amendment  No.  1602 
I  )n  page  25.  line  3.  strike  out  "and". 
I  >n  page  25,  between  lines  3  and  4,  insert 
th ;  following: 

'  (IV)  standards  and  procedures  (in  addi- 
ti(  n  to  the  procedures  described  in  sub- 
clauses (I),  (II),  and  (III))  for  determining 
thp  safety  and  effectiveness  of  drugs  which 
ar^  similar  to  the  standards  and  procedures 
specified  in  section  505;  and 

in  page  25.  line  4.  strike  out  "(IV)"  and 
insert  "(V)". 

n  page  25.  beginning  with  line  10.  strike 

through  line  2  on  page  26. 

n  page  26.  line  4.  strike  out  "or  (ii)". 

n  page  26.  line  13.  strike  out  "lists"  and 

rt  "list". 

page  26.  line  14  strike  out  "clauses  (i) 
(ii)"  and  insert  "clause  (1)". 
n  page  26.  line  15  strike  out  "lists"  and 
rt  "list". 

n  page  26.  line  16  strike  out  "clauses  (i) 
(ii)"  and  Insert  "clause  (i)". 
pn  page  26.  line  18  strike  out  "lists"  and 

3ert  "list". 
>n  page  26.  line  19  strike  out  "clauses  (i) 
i  (ii)"  and  insert  "clause  (i)". 
0n  page  27,  line  3.  strike  out  "or  (ii)". 
On  page  27,  line  4,  strike  out  "(iii)"  and 
rt  "(ii)". 

n  page  27,  lines  17  through  20,  strike  out 

country  on  the  list  established  under 

clause  (ii)  of  paragraph  (2)(A)  or  a  country 

ribed  in  clause  (iii)  of  such  paragraph" 

insert  "a  country  described  in  clause  (ii) 

o^ paragraph  (2)(A)". 

Cn  page  28,  strike  out  lines  8  through  25. 
n  page  29.  line  1,  strike  out  "(F)"  and 
ert  "(E)". 

n  page  29.  line  4.  strike  out  "(G)"  and 
rt  "(F)". 

n  page  30.  strike  out  lines  5  through  16. 
n  page  30.  line  17.  strike  out  "(D)"  and 
rt  "(C)". 

n  page  31.  strike  out  lines  1  through  4. 
n  page  31.  line  5.  strike  out  "(v)"  and 
inpert  "(iv)". 

pn  page  31.  line  14.  strike  out  "(vi)"  and 
iiiert  "(V)". 

On  page  31.  line  20.  strike  out  "clause  (v)" 
a^d  insert  "clause  (iv)". 

pn  page  33,  line  8,  strike  out  "(F)"  and 
iifcert  "(E)". 

Dn  page  33.  line  19.  strike  out  "(E).  or  (F)" 
aad  insert  "or  (E)". 

On  page  34.  line  3.  strike  out  "(E)  or  (F)" 
aad  insert  "or  (E)". 

On  page  36.  line  19.  strike  out  "paragraph 
U  )(D)(v)"  and  insert  "paragraph  (4)(C)(iv)". 
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On  p  kge  38,  beginning  with  line  18,  strike 
out  thiough  line  12  on  page  39  and  insert 
the  foil  owing: 

Sec.  ».  (a)  Within  three  years  after  the 
date  of  enactment  of  this  Act,  and  every  two 
years  ^ereafter,  the  Comptroller  General 
of  the  united  States  shall  complete  a  study 
of  and  (transmit  to  the  Congress  and  to  the 
Secretary  of  Health  and  Human  Services 
the  findings  and  recommendations  of  the 
Comptroller  General  on  the  extent  to  which 
drugs  $hipp)ed  under  section  801(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (as 
added  by  section  3  of  this  Act)  are  intro- 
duced into  countries  not  authorized  to  re- 
ceive such  drugs  by  such  section,  and  the 
effect  pf  such  shipment,  if  any.  on  the 
health  pf  the  population  of  such  country. 

Amendment  No.  1603 

On  oage  23.  line  7.  insert  "(a)"  before 
"Sectioh". 

On  sage  37.  between  lines  20  and  21. 
insert  ttie  following: 

(b)(ll  Section  301  of  such  Act  (21  U.S.C. 
331)  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(t)  the  export  of  a  drug  in  violation  of 
section  303(e)  or  section  801(e).". 

(2)  S«ction  302  of  such  Act  (21  U.S.C.  332) 
is  amended  (A)  by  striking  out  "this  sec- 
tion" in  subsection  (b)  and  inserting  in  lieu 
thereof  subsection  (a)",  and  (B)  by  adding 
at  the  end  the  following: 

"(c)(1)  Except  as  provided  in  paragraph 
(2).  any  person  may  commence  a  civil  action 
against  any  person  who  exports  a  drug 
under  section  801(e)  which  has  been  found 
in  a  substantial  quantity  in  a  country  to 
which  export  is  not  authorized  by  such  sec- 
tion w  restrain  the  export  of  such  driig. 
Such  a  civil  action  shall  be  brought  in  the 
United  States  district  court  for  the  district 
in  which  the  defendant  resides  or  in  which 
the  defendant's  principal  place  of  business 
is  located  or  in  the  United  States  District 
Court  for  the  District  of  Columbia. 

"(2)  Ko  civil  action  may  be  commenced 
under  paragraph  (1)  to  restrain  an  export  of 
a  drug  before  the  expiration  of  60  days  after 
the  plaintiff  has  given  notice  of  such  action 
to  the  Secretary.  If  before  the  expiration  of 
such  60-day  period,  the  Secretary— 

"(A)  finds  that  a  substantial  quantities  of 
the  drug  were  found  in  a  country  to  which 
export  is  not  authorized  by  section  801(e), 
such  civil  action  may  not  be  commenced. 

"(B)  finds  that  a  substantial  quantities  of 
the  drug  were  not  found  in  a  country  to 
which  [export  is  not  authorized  by  section 
801(e).  I  such  civil  action  may  not  be  com- 
menced, or 

"(C) 'makes  no  finding,  such  civil  action 
may  be  commenced. 

"(3)  if  a  court  issues  a  restraining  order  in 
a  civil  action  brought  under  paragraph  (1), 
the  covrt  may  award  the  costs  of  the  action, 
includftig  reasonable  attorneys'  fees  and 
reasonable  expert  witness  fees,  to  the  plain- 
tiff in  tuch  action.", 

(3)  Section  303  of  such  Act  (21  U.S.C.  333) 
is  amejided  by  adding  at  the  end  thereof  the 
f  ollowl  ng: 

"(e)  f- 

"(1)  the  Secretary  makes  a  finding  under 
sectior  302(c)  that  a  substantial  quantity  of 
a  druf  which  was  exported  under  section 
801(e)  was  found  in  a  country  to  which 
export^  is  not  authorized  by  section  801(e). 
or 

"(2)  la  court  in  an  action  brought  under 
sectioii  302(c)  makes  a  finding  described  in 
paragi&phd). 
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the  person  who  exported  such  drug  may  not 
export  such  drug  during  the  90-day  period 
beginning  on  the  date  of  such  finding.  If  the 
Secretary  of  a  court  makes  such  a  finding 
after  previously  making  such  a  finding,  the 
person  who  exported  the  drug  with  respect 
to  which  the  findings  were  made  may  not 
export  such  drug  after  the  date  of  the  sub- 
sequent finding.". 

(4)  For  the  fines  authorized  to  be  imposed 
under  section  303  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  see  section  3623  of 
title  18.  United  SUtes  Code,  for  the  period 
ending  October  31.  1986,  and  sections  3559 
and  3571  of  such  title  for  the  period  begin- 
ning November  1, 1986. 

Amendment  No.  1604 

At  the  end  of  the  proposed  section  801(e), 
add  the  following  new  paragraph: 

"(9)  The  Secretary  shall  promulgate  regu- 
lations requiring  that  a  person  shipping  a 
drug  pursuant  to  this  subsection  establish 
and  maintain  such  records  and  make  such 
reports  to  the  Secretary  as  are  necessary  in 
order  to  enable  the  Secretary  to  determine 
whether  to  continue  to  permit  the  shipment 
of  such  drug.  Such  regulations  shall  require 
that  such  person  promptly  report  to  the 
Secretary  information  concerning  side  ef- 
fects of  the  drug  which  occur  In  foreign 
countries,  changes  in  the  marketing  of  the 
drug  in  foreign  countries,  and  voluntary 
withdrawal  of  the  drug  from  marketing  in 
foreign  countries. 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  7.  Section  301(e)  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  331(e))  is 
amended  by  striking  out  "or  519"  and  insert- 
ing in  lieu  thereof  "519.  or  SOl(e)". 

Amendment  No.  1605 

On  page  28.  line  19.  strike  out  "and". 

On  page  28.  line  25.  strike  out  the  semi- 
colon and  insert  in  lieu  thereof  "or  effec- 
tiveness; and". 

On  page  28.  after  line  25,  insert  the  fol- 
lowing: 

"(v)  the  drug  has  not  been  withdrawn 
from  sale  or  use  in  a  country  on  the  list  es- 
Ublished  under  clause  (i)  of  paragraph 
(2)(A)  after  reports  of  problems  relating  to 
the  safety  or  effectiveness  of  the  drug; 

Amendment  No.  1606 

On  page  27.  strike  out  lines  7  through  11 
and  insert  in  lieu  thereof  the  foUowinr 

"(B)  the  drug  has  not  been  withdrawn 
from  sale  or  use  in  the  United  States  after 
reports  of  problems  relating  to  the  safety  or 
effectiveness  of  the  drug: 

Amendment  No.  1607 

On  page  29.  line  3.  strike  out  "and". 

On  page  29.  line  11.  strike  out  the  period 
and  insert  in  lieu  therof  a  semicolon  and 
"and". 

On  page  29.  between  lines  11  and  12. 
insert  the  following  new  subparagraph: 

"(H)  in  the  case  of  a  drug  to  be  shipped  to 
a  country  described  in  clause  (Hi)  of  para- 
graph (2KA).  the  drug  is  a  drug  which  to 
used  to  treat  a  vector-borne  disease  or  a 
tropical  vector-borne  disease. 


On  page  29,  line  30,  Inaert  after  the  period 
the  following  new  sentence:  "The  Secretary 
or  the  Secretary  of  Agriculture  shall  pro- 
vide for  the  receipt  of  public  comments  with 
respect  to  the  shipment  of  such  drug  for  a 
period  of  SO  days  after  the  publication  of 
such  notice.". 

On  page  30.  line  15,  strike  out  "and"  and 
insert  a  comma. 

On  page  30.  line  16,  Insert  before  the 
period  a  comma  and  "and  requesu  public 
comment  with  respect  to  the  shipment  of 
the  drug". 

On  page  30.  line  16.  inaert  after  the  period 
the  following  new  sentence:  "The  Secretary 
or  the  Secretary  of  Agriculture  shall  pro- 
vide for  the  receipt  of  public  commenU  with 
respect  to  the  shipment  of  such  drug  for  a 
period  of  30  days  after  the  publication  of 
such  notice.". 

Amendment  No.  1609 

On  page  37,  beginning  with  line  21,  strike 
out  through  line  17  on  page  38. 

On  page  38,  line  18,  strike  out  "Sec.  5." 
and  insert  "Sec.  4.". 

On  page  40,  line  6,  strike  out  "Sec.  6."  and 
Insert  "Sec.  5.". 

On  page  40.  line  14.  strike  out  "Sec.  7." 
and  Insert  "Sec.  6.". 

On  page  40.  line  33,  strike  out  "Sec.  8." 
and  iiuert  "Sec.  7.". 

Amendment  No.  1610 

On  page  25.  line  21.  strike  out  "and". 

On  page  25.  between  lines  21  and  23. 
inaert  the  following: 

"(III)  to  obtain  adequate  information  con- 
cerning drugs.  Including  Information  con- 
cerning the  legal  sUtua  of  drugs  in  the 
United  States:  and 

On  page  35.  line  33.  strike  out  "(III)"  and 
inaert  "(IV)", 


Amendment  No.  1608 

On  page  39.  line  19.  strike  out 
inaert  a  comma. 

On  page  29.  line  30.  insert  before  the 
period  a  comma  and  "and  requesU  public 
comment  with  respect  to  the  shipment 
the  drug". 


"and"  and 


of 


Amembment  No.  1611 
On  Page  37.  line  20.  strike  out  the  end 
quoution  marks  and  the  period  the  second 
place  it  appean. 

On  Page  37.  between  lines  30  and  31. 
insert  the  following: 

"(9)  In  order  to  ensure  that  drugs  shipped 
under  thto  subaection  are  only  shipped  to 
the  countries  authortied  by  thU  subaection. 
the  Secretary  and  the  Secretary  of  Agricul- 
ture shall  promulgate— 

"(A)  regulations  requiring  each  person 
who  shlpa  drugs  under  thto  subsection  to 
report  annually  to  the  Secretary  or  the  Sec- 
retary of  Agriculture,  as  the  caae  may  be. 
concerning— 

"(i)  the  total  amount  of  each  drug  sold  to 
each  purchaser  of  such  drug  in  each  coun- 
try to  which  such  drug  to  shipped  under  thto 
subaection  during  the  one-year  period  for 
which  the  report  to  made; 

"(11)  the  nature  of  each  auch  purchaser, 
and 

-"(111)  the  size  and  characteristics  of  the 
market  in  which  each  such  purchaser  oper- 
ates in  each  country  to  which  such  drug  to 
shipped  under  thto  subsection;  and 

"•(B)  such  other  regulations  as  the  Secre- 
tary or  the  Secretary  of  Agriculture,  as  the 
case  may  be,  consider  neceaaary  to  carry  out 
thto  subsection.". 

Amendment  No.  1612 

On  page  34,  beginning  with  line  15.  strike 
out  through  "countries."  in  line  31  and 
insert  the  foUowinr 

"(7)  The  Secretary  or  the  Secretary  of  Ag- 
riculture, or  in  the  absence  of  either  such 
Secretary,  the  officer  acting  as  such  Secre- 
tary, may  prohibit  the  shipment  of  a  drug 


to  a  country  to  which  shipment  to  author- 
toed  under  thto  subsection  If  the  SecreUry 
or  the  Secretary  of  Agriculture,  as  the  case 
may  be.  determines  that  the  shipment  of 
such  drug  to  such  country  to  contrary  to  the 
public  health  and  safety  of  such  country. 

Amendment  No.  1618 

On  page  35.  beginning  with  line  4.  strike 
out  through  line  17  on  page  37  and  inaert  in 
lieu  thereof  the  following: 

""(8KA)  If  at  any  time  the  SecreUry  or  the 
Secretary  of  Agriculture  determines,  with 
respect  to  a  drug  which  to  authorized  to  be 
shipped  under  thto  subsection,  that  such 
drug  to  present  In  substantial  quantities  in  a 
country  to  which  shipment  to  not  author- 
ized under  thto  subsection,  the  SecreUry  or 
the  Secretary  of  Agriculture,  as  the  case- 
may  be.  shall— 

"(I)  Immediately  prohibit  the  shipment  of 
such  drug  from  the  United  SUtes  to  any 
country; 

'"(ID  give  the  person  shipping  the  drug 
from  the  United  Sutes  prompt  notice  of 
such  determination  and  prohibition;  and 

"(Hi)  afford  such  person  an  opportunity 
for  an  expedited  hearing. 

On  page  37.  line  IB.  strike  out  "(F)"'  and 
Insert  In  lieu  thereof  "'(B)". 

Amendment  No.  1614 

On  page  39.  strike  out  lines  4  through  11 
and  insert  the  following: 

"(G)  the  labeling  of  the  drug  conulns  the 
following  sutement:  Thto  drug  Is  not  ap- 
proved for  sale  or  use  In  the  United  States. 
Thto  drug  may  only  be  sold  or  offered  for 
sale  In  .  The  sale  or  offering  for  sale  of 

thto  drug  In  any  other  country  to  a  violation 
of  the  laws  of  the  United  SUtes.',  the  blank 
apaoe  therein  being  filled  with  the  names  of 
the  countries  to  which  the  drug  Is  author- 
ised to  be  shipped  under  thto  sutMectlon. 


Amendment  No.  1615      ' 

At  the  end.  add  the  following: 

Sac.  9.  The  amendment  made  by  section  3 
of  thto  Act  and  the  provtolons  of  section  4  of 
thto  Act  shall  cease  to  be  In  effect  after  the 
date  which  to  two  years  after  the  date  of  en- 
actment of  thto  Act. 

Amendment  No.  1616 

On  page  37,  line  30,  strike  out  the  end 
quoution  marks  and  the  period  the  second 
place  it  appears. 

On  page  37.  between  lines  30  and  31. 
Insert  the  following: 

"(9)  The  Secretary  shall  promulgate  regu- 
lations requiring  that  a  person  shipping  a 
drug  pursuant  to  thto  subaection  esUbltoh 
and  mainUIn  such  records  and  make  such 
reporU  to  the  Secretary  as  are  necessary  In 
order  to  enable  the  Secretary  to  determine 
whether  to  continue  to  permit  the  shlpnrent 
of  such  drug.  Such  regulations  shall  require 
that  such  person  promptly  report  to  the 
Secretary  Information  concerning  side  ef- 
fecu  of  the  drug  which  occur  In  foreign 
countries,  changes  In  the  marketing  of  the 
drug  In  foreign  countries,  and  voluntary 
withdrawal  of  the  drug  from  marketing  In 
foreign  countries. 

At  the  end.  add  the  following  new  section: 

Sec.  9.  Section  301(e)  of  the  Federal  Food. 
Drug,  and  Coametic  Act  (31  U,S.C.  331(d))  to 
amended  by  striking  out  "or  519"  and  Insert- 
ing In  Ueu  thereof  "519.  or  801(e)". 
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Amxndment  No.  1617 


On  page  37,  line  20,  strike  out  the  end 
quotation  marks  and  the  period  the  second 
place  it  appears. 

On  page  37,  between  lines  20  and  21. 
insert  the  following: 

"(9)  For  the  purpose  of  implementing  and 
monitoring  compliance  with  the  require- 
ments of  this  suteection,  the  Secretary  shall 
enter  into  agreements  with  or  utilize  the 
services  of  any  foreign  government  or 
United  States  embassy  in  a  foreign  country 
to  obtain  drug  labeling  used  in  any  foreign 
country  or  information  available  in  a  for- 
eign country  with  respect  to  the  safety  and 
effectiveness  of  drugs.". 

AMENDMEIfT  NO.  1618 

On  page  28.  line  12,  strike  out  "a  country" 
and  insert  "at  least  half  of  the  countries". 

Amendment  No.  1619 

On  page  38.  between  lines  17  and  18, 
insert  the  following: 

Sec  5.  (a)  Within  six  months  after  the 
date  of  enactment  of  this  Act.  the  Comp- 
troller General  of  the  United  States  shall 
complete  a  study  of,  and  transmit  to  the 
Congress  a  report  concerning,  whether  the 
provisions  of  section  801(e)  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (as  added  by 
section  3  of  this  Act)  are  sufficient  to.  and 
will  be  efficacious  in,  preventing  the  intro- 
duction of  drugs  which  will  be  exported 
under  such  section  into  countries  which  are 
not  authorized  to  receive  such  drugs  under 
such  section. 

(b)  The  provisions  of  section  3.  4.  and  6  of 
this  Act  and  the  amendments  made  by  such 
Act  shall  take  effect  three  months  after  the 
date  on  which  the  Comptroller  General 
transmits  the  report  required  by  subsection 
(a). 

On  page  38.  line  18.  strike  out  "Sec.  5." 
and  insert  in  lieu  thereof  "Sec.  6.". 

On  page  38.  lines  18  and  19,  strike  out 
"date  of  enactment  of  this  Act"  and  insert 
in  lieu  thereof  "effective  date  of  this  sec- 
tion". 

On  page  40.  lines  1  and  2.  strike  out  "date 
of  enactment  of  this  Act"  and  insert  in  lieu 
thereof  "effective  date  of  this  section". 

On  page  40,  line  6,  strike  out  "Sec.  6."  and 
insert  in  lieu  thereof  "Sec.  7.". 

On  page  40.  line  14,  strike  out  "Sec.  7." 
and  insert  in  lieu  thereof  "Sec.  8.". 

On  page  40,  line  22,  strike  out  "Sec.  8." 
and  insert  in  lieu  thereof  "Sec.  9.". 

•  Mr.  METZENBAUM.  Mr.  President, 
today  I  am  submitting  for  the  Record 
a  number  of  amendments  which  I 
intend  to  offer  to  the  drug  export  bill, 
S.  1848.  I  believe  that  these  amend- 
ments serve  to  illustrate  the  range  of 
problems  posed  by  this  controversial 
piece  of  legislation.  I  remain  opposed 
to  the  bill  in  its  entirety  because  it 
codifies  an  immoral  double  standard  in 
our  food  and  drug  law.  Drugs  which 
have  not  been  approved  as  safe  and  ef- 
fective for  use  in  the  United  States 
will  be  exported  to  foreign  countries. 
Such  a  policy  will  end  up  threatening 
the  health  and  safety  of  foreign  con- 
sumers and  tarnishing  the  "made  in 
America"  label. 

Mr.  President.  S.  1848  is  a  blank 
check  for  the  American  pharmaceuti- 
cal industry.  Congress  has  no  way  of 
knowing,  or  controlling,  the  drugs 
which  wlU  be  exported  under  this  bill. 


tdy  hope  is  that  Members  will  review 
these  amendments  and  conclude  that 
ttiis  is  a  badly-flawed  piece  of  legisla- 
tion which  should  not  be  endorsed  by 
til  e  U.S.  Senate.* 
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BYRD  AMENDMENT  NO.  1620 

Ordered  to  lie  on  the  table.) 
Kir.  BYRD.  Mr.  President,  I  hereby 
gife  notice  in  writing  of  my  intention 
amend  the  Standing  Rules  of  the 
S^ate  with  the  following  amendment: 
1  n  lieu  of  the  language  proposed  to  be  in- 
se;  ted.  Insert  the  following: 
1  hat  (a)  the  Senate  hereby  authorizes  and 
dii  ects  that  there  be  both  television  and 
ra  iio  broadcast  coverage  (together  with  vid- 
eo ape  and  audio  recordings)  of  proceedings 
the  Senate  Chamber. 
I  b)  Such  broadcast  coverage  shall  be— 

( 1 )  provided  in  accordance  with  provisions 
of  this  resolution; 

( 2)  provided  continuously,  except  for  smy 
til  >e  when  the  Senate  is  conducting  routine 
morning  business  which  shall  both   begin 

end  by  a  non-debatable  motion,  a 
qiisrum  call,  or  when  a  meeting  with  closed 
dc  }rs  is  ordered:  and 

( 3)  provided  subject  to  the  provisions  per- 
ta  ning  to  the  Senate  gallery  contained  in 
th ;  following  Standing  Rules  of  the  Senate: 
ru  e  XIX,  paragraphs  6  and  7;  rule  XXV, 
paragraph  l(n);  and  rule  XXXIII,  para- 
gr  iph  2. 

j  ice.  2.  The  radio  and  television  broadcast 
Senate  proceedings  shall  be  supervised 
ixb  operated  by  the  Senate. 

I  >Ec.  3.  The  television  broadcast  of  Senate 
pr  >ceedings  shall  follow  the  Presiding  Offi- 
ce '  and  Senators  who  are  speaking. 

I  Sec.  4.(a)  The  broadcast  coverage  by  radio 
an  d  television  of  the  proceedings  of  the 
Sc  nate  shall  be  implemented  as  provided  in 
th  s  section. 

b)  The  Architect  of  the  Capitol,  in  con- 
su  tation  with  the  Sergeant  at  Arms  and 
Df  orkeeper  of  the  Senate,  shall— 

1 )  construct  necessary  broadcasting  facili- 
ties for  both  radio  and  television  (including 

control  room  and  the  modification  of 
Senate  sound  and  lighting  fixtures); 

2)  employ  necessary  expert  consultants; 
add 

3)  acquire  and  install  all  necessary  equip- 
ment and  facilities  to  (A)  produce  a  broad- 
est-quality "live"  audio  and  color  video 
signal  of  such  proceedings,  and  (B)  provide 
an  archive-quality  audio  and  color  video 
ta^  recording  of  such  proceedings: 

Provided,  That  the  Architect  of  the  Capitol. 
ini  carrying  out  the  duties  specified  in 
clauses  (1)  through  (3)  of  this  subsection, 
sttall  not  enter  into  any  contract  for  the 
purchase  or  installation  of  equipment,  for 
employment  of  any  consultant,  or  for  the 
pfovision  of  training  to  any  person,  unless 
tlie  same  shall  first  have  been  approved  by 
tne  CoRunittee  on  Rules  and  Administra- 
tion. 

kc)  The  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  shall  (1)  employ  such  staff  as 
nmy  be  necessary,  working  in  conjunction 
w|th  the  Senate  Recording  and  Photograph- 
id  Studios,  to  operate  and  maintain  all 
broadcast  audio  and  color  video  equipment 
iijstalled  pursuant  to  this  resolution,  and  (2) 
nkke  audio  and  video  tape  recordings,  and 


copies  (hereof  as  requested  by  the  Secretary 
under  clause  (2)  of  this  subsection,  of 
Senate  proceedings,  (3)  retain  for  ninety 
days  a^r  the  day  any  Senate  proceedings 
took  pbce,  such  recordings  thereof,  and  as 
soon  thereafter  as  possible,  transmit  to  the 
Librarian  of  Congress  and  to  the  Archivist 
of  the  United  States  copies  of  such  record- 
ings: Pfovided,  That  the  Sergeant  at  Arms 
and  Doorkeeper  of  the  Senate,  in  carrying 
oiit  the  duties  specified  in  clauses  (1)  and  (2) 
of  this  subsection,  shall  comply  with  appro- 
priate Senate  procurement  and  other  regu- 
lations, and  (4)  if  authorized  by  the  Senate 
at  a  later  date  the  Secretary  of  the  Senate 
shall  (4)  obtain  from  the  Sergeant  at  Arms 
copies  6f  audio  and  video  tape  recordings  of 
Senate!  proceedings  and  make  such  copies 
available,  upon  payment  to  her  of  a  fee 
fixed  therefor  by  the  Committee  on  Rules 
and  Administration,  and  (B)  receive  from 
the  Sergeant  at  Arms  as  soon  as  practicable, 
and  retain  for  ninety  days  after  the  day  any 
Senate  proceedings  took  place,  such  record- 
ings thereof,  and  as  soon  thereafter  as  possi- 
ble, tntnsmit  to  the  Librarian  of  Congress 
and  to  the  Archivist  of  the  United  States  ar- 
chive-quality copies  of  such  recordings. 

Sec.  i.  (a)  Radio  coverage  of  Senate  pro- 
ceedings shall— 

(1)  begin  as  soon  as  the  necessary  equip- 
ment has  been  installed;  and 

(2)  be  provided  continuously  at  all  times 
when  the  Senate  is  in  session  (or  is  meeting 
in  Contnittee  of  the  Whole),  except  for  any 
time  when  a  meeting  with  closed  doors  is  or- 
dered. J 

(b)  As  soon  as  practicable  but  no  later 
than  April  IS.  there  shall  begin  a  test  period 
during  I  which  tests  of  radio  and  television 
coverage  of  Senate  proceedings  shall  be  con- 
ducted] by  the  staffs  of  the  Committee  on 
Rules  And  Administration  and  of  the  Office 
of  the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Sehate.  Such  test  period  shall  end  on 
June  ij  1986. 

(c)  Diiring  such  test  period— 

(1)  ffcial  procedures  for  camera  direction 
control  shall  be  established; 

(2)  tslevision  coverage  of  Senate  proceed- 
ings snail  not  be  transmitted,  except  that, 
at  the]  direction  of  the  chairman  of  the 
Committee  on  Rules  and  Administration, 
such  coverage  may  be  transmitted  over  the 
coaxial  cable  system  of  the  Architect  of  the 
Capitol;  and 

(3)  recordings  of  Senate  proceedings  shall 
be  made  and  retained  by  the  Secretary  of 
the  Se^te. 

Sec.  m.  The  use  of  tape  duplications  of 
radio  coverage  of  the  proceedings  of  the 
Senate  for  political  purposes  is  strictly  pro- 
hibitect  and  any  such  tape  duplication  fur- 
nished to  any  person  shall  be  mttde  on  the 
conditton  that  it  not  be  used  for  political 
purpo^.  The  use  of  tape  duplications  of 
T.V.  coverage  for  any  purpose  outside  the 
Senate!  is  strictly  prohibited  tmtU  the 
provides  otherwise. 
7.  Any  changes  in  the  regulations 
y  this  resolution  shall  be  made  only 
.te  resolution.  However,  the  Conunit- 
ules  and  Administration  may  adopt 
rocedures  and  such  regulations, 
which '  do  not  contravene  the  regulations 
made  by  this  resolution,  as  it  deems  neces- 
sary to  assure  the  proper  implementation  of 
the  purposes  of  this  resolution. 

Sec.  8.  Such  funds  as  may  be  necessary 
(but  not  in  excess  of  $3,500,000)  to  carry  out 
this  rosolution  shall  be  expended  from  the 
contingent  fund  of  the  Senate. 

Sec.  9.  That  Rule  XZX,  paragraph  Kb),  is 
amend  ed  to  read  as  follows: 


"(b)  When  a  treaty  is  reported  from  a 
committee  with  or  without  amendment,  it 
shall,  unless  the  Senate  unanimously  other- 
wise directs,  lie  over  one  day  for  consider- 
ation; after  which  it  may  be  read  a  second 
time,  after  which  amendments  may  be  pro- 
posed. At  any  stage  of  such  proceedings  the 
Senate  may  remove  the  injunction  of  secre- 
cy from  the  treaty."  

Sec.  10.  That  paragraph  2  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate  is  amend- 
ed to  read  as  follows; 

"2.  Notwithstanding  the  provisions  of 
Rule  II  or  Rule  IV  or  any  other  rule  of  the 
Senate,  at  any  time  a  motion  signed  by  six- 
teen Senators,  to  bring  to  a  close  the  debate 
upon  Euiy  measure,  motion,  other  matter 
pending  before  the  Senate,  or  the  unfin- 
ished business,  is  presented  to  the  Senate, 
the  Presiding  Officer,  or  clerk  at  the  direc- 
tion of  the  Presiding  Officer,  shall  at  once 
state  the  motion  to  the  Senate,  and  one 
hour  after  the  Senate  meets  on  the  follow- 
ing calendar  day  but  one,  he  shall  lay  the 
motion  before  the  Senate  and  direct  that 
the  clerk  call  the  roll,  and  upon  the  ascer- 
Ulnment  that  a  quorum  is  present,  the  Pre- 
siding Officer  shall,  without  debate,  submit 
to  the  Senate  by  a  year-and-nay  vote  the 
question: 

'Is  it  the  sense  of  the  Senate  that  the 
debate  shall  be  brought  to  a  close?' 

"And  if  that  question  shall  be  decided  in 
the  affirmative  by  two-thirds  of  the  Sena- 
tors present  and  voting,  then  said  measure, 
motion,  or  other  matter  pending  before  the 
Senate,  or  the  unfinished  business,  shall  be 
the  unfinished  business  to  the  exclusion  of 
all  other  business  until  disposed  of. 

"Thereafter  no  Senator  shall  be  entitled 
to  speak  In  all  more  than  one  hour  on  the 
measure,  motion,  or  other  matter  pending 
before  the  Senate,  or  the  unfinished  busi- 
ness, the  amendments  thereto  and  motions 
affecting  the  same,  and  it  shall  be  the  duty 
of  the  Presiding  Officer  to  keep  the  time  of 
each  Senator  who  speaks.  Except  by  unani- 
mous consent,  no  amendment  shall  be  pro- 
posed after  the  vote  to  bring  the  debate  to  a 
close,  unless  it  had  been  submitted  In  writ- 
ing to  the  Journal  Clerk  by  1  o'clock  p.m.  on 
the  day  following  the  filing  of  the  cloture 
motion  if  an  amendment  in  the  first  degree 
or  if  a  complete  substitute,  and  unless  it  had 
been  so  submitted  at  least  one  hour  prior  to 
the  beginning  of  the  cloture  vote  If  an 
amendment  In  the  second  degree.  No  dilato- 
ry motion,  or  dilatory  amendment,  or 
amendment  not  germane  shall  be  In  order. 
Points  of  order,  including  questions  of  rel- 
evancy, and  appeals  from  the  decision  of  the 
Presiding  Officer,  shall  be  decided  without 
debate. 

"After  no  more  than  twenty  hours  of  con- 
sideration of  the  measure,  motion,  or  other 
matter  on  which  cloture  has  been  Invoked, 
the  Senate  shall  proceed,  without  any  fur- 
ther debate  on  any  question,  to  vote  on  the 
final  disposition  thereof  to  the  exclusion  of 
all  amendments  not  then  actually  pending 
before  the  Senate  at  that  time  and  to  the 
exclusion  of  all  motions,  except  a  motion  to 
table,  or  to  reconsider  and  one  quorum  call 
on  demand  to  establish  the  presence  of  a 
quorum  (and  motions  required  to  establish  a 
quorum)  Immediately  before  the  final  vote 
begins.  The  twenty  hours  may  be  increased 
by  the  adoption  of  a  motion,  decided  with- 
out debate,  by  a  three-fifths  affirmative 
vote  of  the  Senators  duly  chosen  and  sworn, 
and  any  such  time  thus  agreed  upon  shall 
be  equally  divided  between  and  controlled 
by  the  Majority  and  Minority  Leaders  or 
their  designees.  However,  only  one  motion 


to  extend  time,  specified  above,  may  be 
made  in  any  one  calendar  day. 

"If,  for  any  reason,  a  measure  or  matter  is 
reprinted  after  cloture  has  been  invoked, 
amendments  which  were  in  order  prior  to 
the  reprinting  of  the  measure  or  matter  will 
continue  to  be  in  order  and  may  be  con- 
formed and  reprinted  at  the  request  of  the 
amendment's  sponsor.  The  conforming 
chances  must  be  limited  to  lineatlon  and 
pagination. 

"No  Senator  shall  call  up  more  than  two 
amendments  until  every  other  Senator  shall 
have  had  the  opportunity  to  do  likewise. 

Notwithstanding  other  provisions  of  this 
rule,  a  Senator  may  yield  all  or  part  of  his 
one  hour  to  the  majority  or  minority  floor 
managers  of  the  measure,  motion,  or  matter 
or  to  the  Majority  or  Minority  Leader,  but 
each  Senator  specified  shall  not  have  more 
than  two  hours  so  yielded  to  him  and  may 
in  turn  yield  such  time  to  other  Senators. 

Notwithstanding  any  other  provision  of 
this  rule,  any  Senator  who  has  not  used  or 
yielded  at  least  ten  minutes.  Is,  If  he  seeks 
recognition,  guaranteed  up  to  ten  minutes, 
inclusive,  to  speak  only. 

"After  cloture  is  Invoked,  the  reading  of 
any  amendment,  inclulding  House  amend- 
menu.  shall  be  dispensed  with  when  the 
proposed  amendment  has  been  identified 
and  has  been  available  in  printed  form  at 
the  desk  of  the  Members  for  not  less  than 
twenty-four  hours." 

Sec.  11.  That  Rule  XVII.  par.  B,  of  the 
Standing  Rules  of  the  Senate  Is  amended  to 
read  as  follows; 

"6.  Any  measure  or  matter  reported  by 
any  standing  committee  shall  not  be  consid- 
ered In  the  Senate  unless  the  report  of  that 
committee  upon  that  measure  or  matter  has 
been  available  to  Members  for  at  least  two 
calendar  days  (excluding  Sundays  and  legal 
holidays)  prior  to  the  consideration  of  that 
measure  or  matter.  If  hearings  have  been 
held  on  any  such  measure  or  matter  so  re- 
ported, the  committee  reporting  the  meas- 
ure or  matter  shall  make  every  reasonable 
effort  to  have  such  hearings  printed  and 
available  for  distribution  to  the  Members  of 
the  Senate  prior  to  the  consideration  of 
such  measure  or  matter  in  the  Senate.  This 
paragraph— 

(1)  may  be  waived  by  Joint  agreement  of 
the  Majority  Leader  and  the  Minority 
Leader  of  the  Senate;  and 

(2)  shall  not  apply  to— 

(A)  any  measure  for  the  declaration  of 
war,  or  the  declaration  of  a  national  emer- 
gency, by  the  Congress,  and 

(B)  any  executive  decision,  determination, 
or  action  which  would  become,  or  continue 
to  be,  effective  unless  disapproved  or  other- 
wise invalidated  by  one  or  both  Houses  of 
Congress." 

Sec.  12.  Rule  IV,  paragraph  l.(a>  U  amend- 
ed by  ad(Ung  after  the  words  "the  Journal 
of  the  preceding  day  shall  be  read"  the  fol- 
lowing words  "unless  by  non-debatable 
motion  the  reading  shaU  be  waived,  the 
question  being,  "Shall  the  Journal  stand  ap- 
proved to  date?". 

Sec.  13.  Rule  XXVIII,  dealing  with  confer- 
ence reports,  is  amended  by  adding  the 
words  "when  available  on  each  Senator's 
desk"  after  the  words  In  paragraph  1  "shall 
always  be  In  order". 

Sec.  14.  Provided,  That  radio  and  televi- 
sion coverage  of  the  Senate  shall  be  made 
available  on  a  "live"  basis  and  free  of  charge 
to  (1)  any  accredited  member  of  the  Senate 
Radio  and  Television  Correspondents  Gal- 
lery. (2)  the  coaxial  cable  system  of  the  Ar- 
chitect of  the  Capitol,  and  (3)  such  other 
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news  gathering,  educational,  or  information 
distributing  entity  as  may  be  authorised  by 
the  Committee  on  Rules  and  Administration 
to  receive  such  broadcasts. 

Sec.  is.  The  rules  changes  contained 
herein  shall  continue,  if  the  Senate  agrees 
to  the  question,  which  shall  be  put  one  hour 
after  the  Senate  convenes  on  the  last  day  of 
the  test  period.  "Shall  radio  and  television 
coverage  continue  after  this  date  and  be 
made  available  to  the  public,  and  shall  the 
rules  changes  contained  herein  continue?" 
There  shall  be  six  hours  of  debate  on  this 
question,  to  be  equally  divided  and  con- 
trolled in  the  usual  form,  at  the  end  of 
which  any  Senator  may  propose  as  an  alter- 
native the  question,  "Shall  the  test  period 
continue  for  thirty  days?"".  If  that  question 
is  decided  in  the  affirmative,  then  thirty 
days  hence,  one  hour  after  the  Senate  con- 
venes, the  Senate  shall  proceed  to  vote  with- 
out   intervening    action    on    the   question, 

'Shall  radio  and  television  coverage  contin- 
ue after  this  date  and  be  made  available  to 
the  public,  and  shall  the  rules  changes  con- 
tained herein  continue?". 


BYRD  AMENDMENT  NOS.  1621 
THROUGH  1634 

(Ordered  to  He  on  the  table.) 

Mr.  BYRD.  Mr.  President,  I  hereby 

give  notice  in  writing  of  my  intention 

to  amend  the  Standing  Rules  of  the 

Senate  with  the  following  amendment: 

Amutdmirt  No.  1621 

Sec.  2.  The  radio  and  televUlon  broadcast 
of  Senate  proceedings  shall  be  supervised 
and  operated  by  the  Senate. 

Mr.  BYRD.  Mr.  President.  I  hereby 

give  notice  in  writing  of  my  intention 

to  amend  the  Standing  Rules  of  the 

Senate  with  the  following  amendment: 

AMxnsMKirr  No.  1622 

Sec.  3.  The  television  broadcast  of  Senate 
proceedings  shall  follow  the  Presiding  Offi- 
cer and  Senators  who  are  speaking. 

Mr.  BYRD,  Mr.  President,  I  hereby 

give  notice  in  writing  of  my  intention 

to  amend  the  Standing  Rules  of  the 

Senate  with  the  following  amendment: 

AKEiTDiiKirT  No.  1633 

Sec.  4.  (a)  The  broadcast  coverage  by 
radio  and  television  of  the  proceedings  of 
the  Senate  shall  be  Implemented  as  provid- 
ed in  this  section. 

(b)  The  Architect  of  the  Capitol.  In  con- 
sulUtion  with  the  Sergeant  at  Arms  and 
Doorkeeeper  of  the  Senate,  shall— 

(1)  construct  necessary  broadcasting  facili- 
ties for  both  radio  and  television  (including 
a  control  room  and  the  modification  of 
Senate  sound  and  lighting  fixtures): 

(2)  employ  necessary  expert  consultanU: 
and 

(3)  acquire  and  install  all  necessary  equip- 
ment and  facilities  to  (A)  produce  a  broad- 
cast-quality "live"  audio  and  color  video 
signal  of  such  proceedings,  and  (B)  provide 
an  archive-quality  audio  and  color  video 
tape  recording  of  such  proceedings: 
Provided,  That  the  Architect  of  the  Capitol, 
In  carrying  out  the  duties  specified  in 
clauses  (1)  through  (3)  of  this  subsection, 
shall  not  enter  Into  any  contract  for  the 
purchase  or  Installation  of  equipment,  for 
employment  of  any  consultant,  or  for  the 
provision  of  training  to  any  person,  unless 
the  same  shall  first  have  been  approved  by 
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the  Committee  on  Rules  and  Administra- 
tion. 

(c)  The  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  shall  (1)  employ  such  staff  as 
may  be  necessary,  working  in  conjunction 
with  the  Senate  Recording  and  Photograph- 
ic Studios,  to  operate  and  maintain  all 
broadcast  audio  and  color  video  equipment 
installed  pursuant  to  this  resolution,  (2) 
make  audio  and  video  tape  recordings,  and 
copies  thereof  as  requested  by  the  Secretary 
under  clause  (2)  of  this  subsection,  of 
Senate  proceedings,  (3)  retain  for  ninety 
days  after  the  day  any  Senate  proceedings 
took  place,  such  recordings  thereof,  and  as 
soon  thereafter  as  possible,  transmit  to  the 
Librarian  of  Congress  smd  to  the  Archivist 
of  the  United  States  copies  of  such  record- 
ings: Provided,  That  the  Sergeant  at  Arms 
and  Doorkeeper  of  the  Senate,  in  carrying 
out  the  duties  specified  in  clauses  (1)  and  (2) 
of  this  subsection,  shall  comply  with  appro- 
priate Senate  procurement  and  other  regu- 
lations, and  (4)  if  authorized  by  the  Senate 
at  a  later  date  the  Secretary  of  the  Senate 
shall  (A)  obtain  from  the  Sergeant  at  Arms 
copies  of  audio  and  video  tape  recordings  of 
Senate  proceedings  and  make  such  copies 
available,  upon  payment  to  her  of  a  fee 
fixed  therefor  by  the  Committee  on  Rules 
and  Administration,  and  (B)  receive  from 
the  Sergeant  at  Arms  as  soon  as  practicable, 
and  retain  for  ninety  days  after  the  day  any 
Senate  proceedings  took  place,  such  record- 
ings thereof,  and  as  soon  thereafter  as  possi- 
ble, transmit  to  the  Librarian  of  Congress 
and  to  the  Archivist  of  the  United  States  ar- 
chive-quality copies  of  such  recordings. 

Mr.  BYRD.  Mr.  President,  I  hereby 

give  notice  in  writing  of  my  intention 

to  amend  the  Standing  Rules  of  the 

Senate  with  the  following  amendment: 

Amendent  No.  1624 

Sec.  5.  (a)  Radio  coverage  of  Senate  pro- 
ceedings shall— 

(1)  begin  as  soon  as  the  necessary  equip- 
ment has  been  installed:  and 

(2)  be  provided  continously  at  all  times 
when  the  Senate  is  in  session  (or  is  meeting 
in  Committee  of  the  Whole),  except  for  any 
time  when  a  meeting  with  closed  doors  is  or- 
dered. 

(b)  As  soon  as  practicable  but  not  later 
than  April  15.  there  shall  begin  a  test  period 
during  which  tests  of  radio  and  television 
coverage  of  Senate  proceedings  shall  be  con- 
ducted by  the  staffs  of  the  Committee  on 
Rules  and  Administration  and  of  the  Office 
of  the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate.  Such  test  period  shall  end  on 
Jime  1.  1986. 

(c)  During  such  test  period- 
CD  final  procedures  for  camera  direction 

control  shall  be  established; 

(2)  television  coverage  of  Senate  proceed- 
ings shall  not  be  transmitted,  except  that, 
at  the  direction  of  the  chairman  of  the 
Committee  on  Rules  and  Administration, 
such  coverage  may  be  transmitted  over  the 
coaxial  cable  system  of  the  Architect  of  the 
Capital:  and 

(3)  recordings  of  Senate  proceedings  shall 
be  made  and  retained  by  the  Secretary  of 
the  Senate. 

Mr.  BYRD.  Mr.  President,  I  hereby 

give  notice  in  writing  of  my  intention 

to  amend  the  Standing  Rules  of  the 

Senate  with  the  following  amendment: 

Amkndmkiit  No.  1625 

Sk.  6.  The  use  of  tape  duplications  of 
radio  coverage  of  the  proceedings  of  the 
Senate  for  political  purposes  is  strictly  pro- 
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h|bited;  and  any  such  tape  duplication  fur- 
nished to  any  person  shall  be  made  on  the 
condition  that  it  not  be  used  for  political 
purposes.  The  use  of  tape  duplications  of 
T;V.  coverage  for  any  purpose  outside  the 
Senate  is  strictiy  prohibited  until  the 
Senate  provides  otherwise. 

Mr.  BYRD.  Mr.  President,  I  hereby 

g  ve  notice  in  writing  of  my  intention 

t<    amend  the  Standing  Rules  of  the 

S  mate  with  the  following  amendment; 

Amendment  No.  1626 

Sec.  7.  Any  changes  in  the  regulations 
Ri  ade  by  this  resolution  shall  be  made  only 
b;  •  Senate  resolution.  However,  the  Commit- 
tc  e  on  Rules  and  Administration  may  adopt 
SI  ch  procedures  and  such  regulations, 
w  lich  do  not  contravene  the  regulations 
Ri  Eide  by  this  resolution,  as  it  deems  neces- 
si  ry  to  assure  the  proper  implementation  of 
tl  e  proposes  of  this  resolution. 

Mr.  BYRD.  Mr.  President,  I  hereby 

g  ve  notice  in  writing  of  my  intention 

t(    amend  the  Standing  Rules  of  the 

Senate  with  the  following  amendment: 

Amendment  No.  1627 

Sec.  8.  Such  funds  as  may  be  necessary 
<t  ut  not  in  excess  of  $3,500,000)  to  carry  out 
ti  is  resolution  shall  be  expended  from  the 
c(  ntingent  fund  of  the  Senate. 

Mr.  BYRD.  Mr.  President,  I  hereby 

g  ve  notice  in  writing  of  my  intention 

t<    amend  the  Standing  Rules  of  the 

S  mate  with  the  following  amendment: 

Amendment  No.  1628 

Sec.  9.  That  Rule  XXX.  paragraph  Kb),  is 
ai  [lended  to  read  as  follows: 

•(b)  When  a  treaty  is  reported  from  a 
c(  mmittee  with  or  without  amendment,  it 
si  all,  unless  the  Senate  unanimously  other- . 
w  se  directs,  lie  over  one  day  for  consider- 
ai  ion:  after  which  it  may  be  read  a  second 
ti  ne,  after  which  amendments  may  be  pro- 
P  ised.  At  any  stage  of  such  proceedings  the 
S  tnate  may  remove  the  injunction  of  secre- 
c;  from  the  treaty." 

Mr.  BYRD.  Mr.  President,  I  hereby 

g  ve  notice  in  writing  of  my  intention 

t(i  amend  the  Standing  Rules  of  the 

S  snate  with  the  following  amendment: 

Amendment  No.  1629 

Sec.  10.  That  paragraph  2  of  Rule  XXII  of 
tl  le  Standing  Rules  of  the  Senate  is  amend- 
e  1  to  read  as  follows: 

"2.  Notwithstanding  the  provisions  of 
F  ule  II  or  Rule  IV  or  any  other  rule  of  the 
a  mate,  at  any  time  a  motion  signed  by  six- 
t(  en  Senators,  to  bring  to  a  close  the  debate 
ux>n  any  measure,  motion,  other  matter 
pmding  before  the  Senate,  or  the  unfin- 
iyied  business,  is  presented  to  the  Senate, 
the  Presiding  Officer,  or  clerk  at  the  direc- 
tlon  of  the  Presiding  Officer,  shall  at  once 
slate  the  motion  to  the  Senate,  and  one 
t\  Dur  after  the  Senate  meets  on  the  follow- 
ing calendar  day  but  one.  he  shall  lay  the 
n  lotion  before  the  Senate  and  direct  that 
the  clerk  call  the  roll,  and  upon  the  ascer- 
tainment that  a  quorum  is  present,  the  Pre- 
siding Officer  shall,  without  debate,  submit 
t()  the  Senate  by  a  yea-and-nay  vote  the 
lestion: 

Is  it  the  sense  of  the  Senate  that  the 
:bate  shall  be  brought  to  a  close?' 
I  "And  if  that  question  shall  be  decided  in 
le  affirmative  by  two-thirds  of  the  Sena- 
>rs  present  and  voting,  then  said  measure, 
motion,  or  other  matter  pending  before  the 
Senate,  or  the  unfinished  business,  shall  be 
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the  unfinished  business  to  the  exclusion  of 
all  other  business  until  disposed  of. 

"Thareafter  no  Senator  shall  be  entitled 
to  speak  in  all  more  than  one  hour  on  the 
measure,  motion,  or  other  matter  pending 
beforelthe  Senate,  or  the  unfinished  busi- 
ness, the  amendments  thereto  and  motions 
affecting  the  same,  and  it  shall  be  the  duty 
of  the  Presiding  Officer  to  keep  the  time  of 
each  Senator  who  speaks.  Except  by  unani- 
mous Consent,  no  amendment  shall  be  pro- 
posed after  the  vote  to  bring  the  debate  to  a 
close.  Unless  it  had  been  submitted  in  writ- 
ing to  ihe  Journal  Clerk  by  1  o'clock  p.m.  on 
the  daiy  following  the  filing  of  the  cloture 
motion  if  an  amendment  in  the  first  degree 
or  if  a  complete  substitute,  and  unless  it  had 
been  sO  submitted  at  least  one  hour  prior  to 
the  beginning  of  the  cloture  vote  if  an 
amencsnent  in  the  second  degree.  No  dilato- 
ry motion,  or  dilatory  amendment,  or 
amencinent  not  germane  shall  be  in  order. 
Points  of  order,  including  questions  of  rel- 
evancy, and  appeals  from  the  decision  of  the 
Presiding  Officer,  shall  be  decided  without 
debata 

"Aftfer  no  more  than  twenty  hours  of  con- 
sideration of  the  measure,  motion,  or  other 
matter  on  which  cloture  has  been  invoked, 
the  Senate  shall  proceed,  without  any  fur- 
ther debate  on  any  question,  to  vote  on  the 
final  disposition  thereof  to  the  exclusion  of 
all  aniendments  not  then  actually  pending 
beforeJthe  Senate  at  that  time  and  to  the 
exclusion  of  all  motions,  except  a  motion  to 
table,  pr  to  reconsider  and  one  quorum  call 
land  to  establish  the  presence  of  a 
(and  motions  required  to  establish  a 
i)  immediately  before  the  final  vote 
The  twenty  hours  may  be  increased 
adoption  of  a  motion,  decided  with- 
(bate,  by  a  three-fifths  affirmative 
vote  of  the  Senators  duly  chosen  and  sworn, 
and  aay  such  time  thus  agreed  upon  shall 
be  eqaally  divided  between  and  controlled 
by  the  Majority  and  Minority  Leaders  or 
their  designees.  However,  only  one  motion 
to  exjend  time,  specified  above,  may  be 
made  fai  any  one  claendar  day. 

"If.  for  any  reason,  a  measure  or  matter  is 
reprinted  after  cloture  has  been  invoked, 
amendments  which  were  in  order  prior  to 
the  reprinting  of  the  measure  or  matter  will 
continue  to  be  in  order  and  may  be  con- 
formeo  and  reprinted  at  the  request  of  the 
amenament's  sponsor.  The  conforming 
changes  must  be  limited  to  lineation  and 
pagination. 

"No  Senator  shall  call  up  more  than  two 
amendments  until  every  other  Senator  shall 
have  had  the  opportunity  to  do  likewise. 

Notvithstandng  other  provisions  of  this 
rule,  9  Senator  may  yield  all  or  part  of  his 
one  hour  to  the  majority  or  minority  floor 
managers  of  the  measure,  motion,  or  matter 
or  to  the  Majority  Leader,  but  each  Senator 
specified  shall  not  have  more  than  two 
hours  so  yielded  to  him  and  may  In  turn 
yield  such  time  to  other  Senators. 

Notwithstanding  any  other  provision  of 
this  rule,  any  Senator  who  has  not  used  or 
yieldeil  at  least  ten  minutes,  is,  if  he  seeks 
recogiiition,  guaranteed  up  to  ten  minutes, 
incluave,  to  speak  only. 

"After  cloture  is  invoked,  the  reading  of 
any  amendment,  including  House  amend- 
menta  shall  be  dispensed  with  when  the 
propoaed  amendment  has  been  identified 
and  Has  been  available  in  printed  form  at 
the  desk  of  the  Members  for  not  less  than 
twenty-four  hours." 

Mr  BYRD.  Mr.  President,  I  hereby 
give  lotice  in  writing  of  my  intention 


to  amend  the  Standing  Rules  of  the 
Senate  with  the  following  amendment: 

AMXNSMZirr  No.  1630 

Sk.  U.  That  Rule  XVII,  par.  S,  of  the 
Standing  Rules  of  the  Senate  is  amended  to 
read  as  follows: 

"5.  Any  measure  or  matter  reported  by 
any  standing  committee  shall  not  be  consid- 
ered in  the  Senate  unless  the  report  of  that 
committee  upon  that  measure  or  matter  has 
been  available  to  Members  for  at  least  two 
calendar  days  (excluding  Sundays  and  legal 
holidays)  prior  to  the  consideration  of  that 
measure  or  matter.  If  hearings  have  been 
held  on  any  such  measure  or  matter  so  re- 
ported, the  committee  reporting  the  meas- 
ure or  matter  shall  make  every  reasonable 
effort  to  have  such  hearings  printed  and 
available  for  distribution  to  the  Members  of 
the  Senate  prior  to  the  consideration  of 
such  measure  or  matter  in  the  Senate.  This 
paragraph- 

(1)  may  be  waived  by  Joint  agreement  of 
the  Majority  Leader  and  the  Minority 
Leader  of  the  Senate;  and 

(2)  shall  not  apply  to— 

(A)  any  measure  for  the  declaration  of 
war.  or  the  declaration  of  a  national  emer- 
gency, by  the  Congress,  and 

(B)  any  executive  decision,  determination, 
or  action  which  would  become,  or  continue 
to  be.  effective  unless  disapproved  or  other- 
wise invalidated  by  one  or  both  Houses  of 
Congress." 

Mr.  BYRD.  Mr.  President,  I  hereby 
give  notice  in  writing  of  my  intention 
to  amend  the  Standing  Rules  of  the 
Senate  with  the  following  amendment: 
Amehdmott  No.  1631 
Sec.  12.  Rule  IV.  paragraph  I.  (a)  is 
amended  by  adding  after  the  words  "the 
Journal  of  the  preceding  day  shall  be  read" 
the  following  words  "unless  by  non-debata- 
ble motion  the  reading  shall  be  waived."  the 
question  being,  "Shall  the  Journal  stand  vp- 
proved  to  date?". 

Mr.  BYRD.  Mr.  President.  I  hereby 
give  notice  in  writing  of  my  intention 
to  amend  the  Standing  Rules  of  the 
Senate  with  the  following  amendment: 
Amzkoment  No.  1632 
Sec.  13.  Rule  XXVIII,  dealing  with  confer- 
ence reports,  is  amended  by  adding  the 
words  "when  available  on  each  Senator's 
desk"  after  the  words  in  paragraph  1  "shall 
always  be  in  order". 

Mr.  BYRD.  Mr.  President.  I  hereby 
give  notice  in  writing  of  my  Intention 
to  amend  the  Standing  Rules  of  the 
Senate  with  the  following  amendment: 
Amendment  No.  1633 
Sec.  14.  Provided.  That  radio  and  televi- 
sion coverage  of  the  Senate  shall  l)e  made 
available  on  a  'live"  basis  and  free  of  charge 
to  (1)  any  accredited  memljer  of  the  Senate 
Radio  and  Television  Correspondents  Gal- 
lery. (2)  the  coaxial  cable  system  of  the  Ar- 
chitect of  the  Capitol,  and  (3)  such  other 
news  gathering,  educational,  or  information 
distributing  entity  as  may  be  authorized  by 
the  Committee  on  Rules  and  Administration 
to  receive  such  broadcasts  and  the  rules 
changes  contained  herein  shall  continue,  if 
the  Senate  agrees  to  the  question,  which 
shall  be  put  one  hour  after  the  Senate  con- 
venes on  the  last  day  of  the  test  period. 
"Shall  radio  and  television  coverage  contin- 
ue after  this  date  and  be  made  available  to 
the  public,  and  shall  the  rules  changes  con- 
tained herein  continue?"  There  shall  be  six 


hours  of  debate  on  this  question,  to  be 
equally  divided  and  controlled  in  the  usual 
form,  at  the  end  of  which  any  Senator  may 
propose  as  an  alternative  the  question, 
"Shall  the  test  period  continue  for  thirty 
days?".  If  that  question  is  decided  In  the  af- 
firmative, then  thirty  days  hence,  one  hour 
after  the  Senate  convenes,  the  Senate  shall 
proceed  to  vote  without  Intervening  action 
on  the  question.  "Shall  radio  and  television 
coverage  continue  after  this  date  and  be 
made  available  to  the  public,  and  shall  the 
rules  changes  contained  herein  continue?  ". 

Mr.  BYRD.  Mr.  President,  I  hereby 
give  notice  In  writing  of  my  intention 
to  amend  the  Standing  Rules  of  the 
Senate  with  the  following  amendment: 

Amekdmutt  No.  1634 
Sk.  15.  The  rules  changes  contained 
herein  shall  continue,  if  the  Senate  agrees 
to  the  question,  which  shall  be  put  one  hour 
after  the  Senate  convenes  on  the  last  day  of 
the  test  period,  "Shall  radio  and  television 
coverage  continue  after  this  date  and  be 
made  available  to  the  public,  and  shall  the 
rules  changes  contained  herein  continue?" 
There  shall  be  six  hours  of  debate  on  this 
question,  to  be  equally  divided  and  con- 
trolled in  the  usual  form,  at  the  end  of 
which  any  Senator  may  propose  as  an  alter- 
native the  question,  "Shall  the  test  period 
continue  for  thirty  days?".  If  that  question 
Is  decided  In  the  affirmative,  then  thirty 
days  hence,  one  hour  after  the  Senate  con- 
venes, the  Senate  shall  proceed  to  vote  with- 
out Intervening  action  on  the  question, 
"Shall  radio  and  television  coverage  contin- 
ue after  this  date  and  be  made  available  to 
the  public,  and  shall  the  rules  changes  con- 
tained herein  continue?". 


•UBcoMiami  on  pubuc  lamm, 

WATot,  AMD  anouaci  coirsnvATioii 
Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  Subcommittee  on  Public 
Lands,  Reserved  Water  and  Resource 
Conservation  of  the  Committee  on 
Energy  and  Natural  Resources  hrs 
added  three  additional  measures  on 
which  the  subcommittee  will  receive 
testimony  at  its  hearing  scheduled  for 
Tuesday,  March  4,  1986,  at  10  a.m.  in 
room  8D-366  of  the  Dirksen  Senate 
Office  BuUding.  Washington,  DC. 

The  additional  measures  are  H.R. 
850,  to  modify  the  boundary  of  the 
Himiboldt  National  Forest  in  the  SUte 
of  Nevada,  and  for  other  purposes; 
H.R.  1740.  to  direct  the  Secretary  of 
the  Interior  to  release  a  reversionary 
Interest  in  certain  lands  in  Orange 
County,  PL,  which  was  previously  con- 
veyed to  Orange  Coimty,  FL:  and  S. 
2091,  a  bill  to  amend  the  provisions  of 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  relating  to  the  acqui- 
sition of  public  lands.  As  previously 
announced,  the  subcommittee  will  also 
receive  testimony  on  S.  1021  and  H.R. 
1795.  S.  1568,  S.  1617.  S.  1638,  and  H.R. 
1593,  S.  1690,  S.  1888,  S.  1963,  S.  2031, 
and  S.  1911. 

For  further  Information,  please  con- 
tact Patty  Kennedy  of  the  subcommit- 
tee staff  at  (202)  224-0613. 


NOTICES  OF  HEARINGS 

(x>iauTm  OR  AORictTLTuas.  HUiamoH,  ahd 
roanrKT 

Mr.  Hinr-MR  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  has 
scheduled  a  hearing  on  the  executive 
nomination  of  Richard  E.  Lyng  to  be 
Secretary  of  Agriculture. 

The  hearing  will  be  held  on  Tues- 
day. March  4.  1988,  at  10  a.m.  In  room 
328-A  Russell  Senate  Office  Building. 

For  further  information,  please  con- 
tact the  committee  staff  at  224-2035. 

COMMITTB  ON  SMALL  BUSINESS 

Mr.  WEICKER.  Mr.  President,  I 
would  like  to  aimounce  that  the 
Senate  Small  Business  Committee's 
Subcommittee  on  Innovation  and 
Technology  will  hold  two  oversight 
hearings  on  the  Small  Business  Iimo- 
vation  and  Research  Program.  Public 
Law  97-219.  The  first  hearing  will  be 
held  on  March  3.  1986  at  the  Hilton  In 
Merrimack,  NH,  and  will  commence  at 
9  a.m.  The  second  hearing  Is  scheduled 
for  March  11,  1986  in  Washington,  DC. 
The  hearing  will  be  held  In  room  428A. 
of  the  Russell  Senate  Office  Building 
and  will  begin  at  9:30  a.m.  For  further 
information,  please  call  Anne  Caplin 
of  Senator  Rtn>MAif's  office  at  224- 
3324,  or  Skip  Waddell  of  the  commit- 
tee staff  at  224-5175. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTB  ON  FINANCI 

Mr.  STEVENS,  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  February  25,  1986,  in  order 
to  conduct  a  hearing  on  the  nomina- 
tion of  David  Rohr  to  be  a  member  of 
the  U.S.  International  Trade  Commis- 
sion. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Conunittee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  February  25,  in 
closed  session,  to  receive  a  briefing  on 
intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


I 


ADDITIONAL  STATEMENTS 


CALL  TO  CONSCIENCE 

•  KCr.  MITCHELL.  Hx.  President,  as 
coordinator  of  this  year's  Senate  Call 
to  Conscilence  Program  I  would  like  to 
submit  my  colleague,  Mr.  BtncPER's  el- 
oquent statement.  Although  Senator 
BtmpcRS  Is  ill  today,  he  has  asked  that 
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his    remarks    be    placed    in    today's 
Record. 
The  remarks  follow: 

(By  Senator  Dale  Bumpers) 

1986  Congressional  Call  to  Conscience 
FOR  Soviet  Jews 

Mr.  President,  it  is  with  cautioiis  optimism 
that  I  rise  today  to  participate  in  the  1986 
Congressional  Call  to  Conscience  for  Soviet 
Jewry.  Many  of  my  distinguished  colleagues 
and  I  have  risen  to  participate  in  this  daily 
vigil  in  the  United  States  Congress  to  show 
our  resolute  stand  against  the  continued 
denial  of  freedom  to  Soviet  Jews  seeking  to 
emigrate.  This  year's  Call  to  Conscience  is 
being  ably  coordinated  by  my  honored  and 
eloquent  colleague  from  Maine.  Senator 
George  Mitchell. 

The  recent  release  of  Anatoly  Shchar- 
ansky  from  the  bonds  of  Soviet  internment 
provides  us  with  reason  to  be  more  hopeful. 
As  I  read  the  news  accounts  of  this  brave 
man  making  his  way  across  the  Glieniche 
bridge  in  East  Germany,  I  saw  a  glimmer  of 
hope  for  many  others  who  remain  behind. 
We  must  not  forget  that  our  fight  is  far 
from  complete.  Many  thousand  Soviet  Jews 
still  await  emigration  from  the  Soviet 
Union,  and  it  is  for  these  people  that  I  rise 
once  again  today  in  remembrance  of  their 
struggle  for  religious  freedom.  It  is  also  with 
deep  skepticism  of  Soviet  intentions  that  I 
hedge  my  optimism  with  caution. 

As  a  citizen  of  a  country  whose  Constitu- 
tion manifests  the  solemn  right  to  religious 
freedom.  I  find  the  plight  of  the  Soviet  Jews 
appalling.  Perhaps  one  of  the  greatest  chal- 
lenges we  can  embrace  is  this  effort  to  bring 
religious  freedom  to  those  who  have  sought 
it  so  long.  We  must  not  fail  to  hear  the  cry 
of  the  Soviet  Jew  for  religious  freedom.  And 
we  must  not  falter  in  efforts  to  see  this  free- 
dom manifested. 

We  have  a  moral  and  legal  responsibility 
to  continue  our  demands  that  the  Soviet 
Union  adhere  to  the  international  conven- 
tions that  explicitly  grant  the  right  to  free 
movement  beyond  borders:  the  Universal 
Declaration  of  Human  Rights,  the  United 
Nations  Charter,  and  the  Helsinki  Accords. 
These  documents  clearly  guarantee  the 
rights  of  the  Soviet  Jews  to  emigrate  and 
protect  them  from  persecution  and  oppres- 
sion if  they  remain  in  the  Soviet  Union. 

Unfortunately,  the  Soviet  Union  has  vio- 
lated both  the  letter  and  intent  of  these 
agreements.  An  estimated  350,000  Jews  have 
been  denied  their  right  to  emigrate.  During 
the  1980's,  Jewish  emigration  has  dropped 
significantly  from  an  all  time  high  in  1979 
of  51.320  to  a  disturbing  low  of  896  in  1984. 
The  figures  for  1985.  despite  a  slight  in- 
crease to  1.140,  are  not  much  better.  B^ven 
more  troubling  is  that  many  of  those  who 
are  forced  to  remain  suffer  for  their  desire 
to  emigrate.  There  are  consistent  reports  of 
harassment,  searches,  arrests,  and  imprison- 
ment. We  cannot  and  must  not  tolerate  this 
usurpation  of  religious  freedom  and  human 
rights. 

I  am  proud  to  have  signed  with  my  col- 
leagues letters  to  President  Reagan  and 
Mikhail  Gorbachev.  General  Secretary  of 
the  Soviet  Union,  expressing  congressional 
concern  over  this  violation  of  human  rights 
and  denial  of  religious  freedom.  The  summit 
process  must  be  used  toward  this  noble  end, 
and  I  have  urged  these  men,  as  leaders  of 
the  two  most  powerful  nations  on  earth,  to 
take  personal  interests  in  the  sad  plight  of 
would-be  Jewish  emigrants  from  the  Soviet 
Union.  I  know  that  President  Reagan  has 


n  ised  these  issues,  and  I  hope  that^Secre- 
ti  ry  Gorbachev  will  respond. 

Mr.  President,  I  would  like  to  share  with 
yi  lu  one  example  that  has  consistently 
t<  uched  me  deeply.  On  October  22.  1985.  41 
o:  my  distinguished  colleagues  and  I  sent  a 
latter  to  President  Reagan  on  behalf  of  the 
wbrld's  youngest  political  prisoner,  Kaisa 
R  andpere.  Her  parents,  Valdo  Randpere  and 
Liila  Miller,  escaped  from  Estonia  over  a 
yi!ar  ago.  However,  in  their  tragic  flight. 
tl  ley  were  forced  to  leave  their  two-year-old 
di  LUghter  behind.  Despite  repeated  attempts 
t<  obtain  an  exit  visa  for  Kaisa,  the  Rand- 
p  Tes  remain  separated  from  their  daugh- 
Ur.  They  have  recently  been  told  by  the 
S  >viet  consulate  in  Sweden  that  they  will 
n  tver  again  see  their  daughter.  This  sad  sit- 
u  ition  underscores  our  need  to  remain  tire- 
U  ss  in  our  efforts  to  secure  her  release. 

The  situation  in  the  Soviet  Union  is  Just 
ai  bleak.  Kaisa's  grandmother,  who  is  caring 
f(  r  the  child,  recently  was  fired  from  her 
J<  b  and  threatened  to  be  imprisoned  in  a 
p  ychiatric  hospital  if  she  did  not  renounce 
the  efforts  of  Kaisa's  parents.  If  something 
is  not  done  to  guarantee  the  right  of  emi- 
gi'ation  and  reunification  of  families  in  the 
Siviet  Union.  Kaisa  Randpere  will  grow  up 
not  knowing  the  love  of  her  family. 

This  situation  can  never  be  condoned  or 
stifled:  however,  we  must  be  careful  not  to 

>t  so  discouraged  with  the  situation  that 
fail   to  see  the  positive  light  of  the 

|ture.  This  positive  light  I  am  referring  to 

the  Experts  Meeting  on  Human  Contacts 
in  Berne,  Switzerland  in  April  and  the  Third 
Helsinki  Follow-up  Conference  in  Vienna, 
Austria  in  November  of  this  year.  In  addi- 
tion to  these  two  conferences,  the  success  of 
tie  summit  meeting  in  opening  communica- 
tion between  the  Soviet  Union  and  the 
lAiited  States  and  the  fact  that  Secretary 
Qeneral  Mikhail  Gorbachev  will  have  the 
opportunity  to  bring  stability  to  the  leader- 
ship of  the  Soviet  Union  should  be  included 
id  this  positive  light. 

Il  am  encouraged  by  these  opportunities 
fir  change.  It  is  my  fervent  hope  that 
progress  will  be  made.  We  must  never  lose 
putience  in  our  efforts  to  realize  this 
progress.  We,  as  citizens  of  the  free  world 
wiho  enjoy  the  sanctity  of  human  rights  and 

)ligious  freedom,  must  never  forget  our  re- 
>nsibility  to  those  who  cannot  enjoy  such 
(hts.« 


February  25, 1986 


THE  NCO  CORPS 

«  Mr.  GOLDWATER.  Mr.  President. 
in  the  March  issue  of  Army  magazine, 
tiiere  appeared  a  very  fine  article  enti- 
tled "Release  the  Brakes  on  NCO 
Corps— Power  Down."  It  is  a  very 
short,  succinct  statement  about  the 
ftelings  relative  to  the  noncoms  and 
the  officer  and  I  think  my  colleagues 
should  read  it. 

Maj.  Michael  McGee  has  done  a  fine 
jpb  putting  this  together  and  I  ask 

lat  it  appear  at  this  point  in  my  re- 

larks. 

The  article  follows: 

elease  the  brakes  on  nco  corps— power 
Down 
(By  MaJ.  Michael  L.  McGee) 
I  We  have  been  at  it  again.  Once  more,  we 
validated  another  study  that  validated 
Something  we  already  knew  and  tried  to 
Verify  something  that  probably  did  not  need 
verifying,  all  in  an  attempt  to  reduce  uncer- 

ainty  and  reassure  ourselves.  As  usual,  we 


may  b !  focusing  on  the  hole  instead  of  the 
doughi  lut. 

This  time  we  were  looking  at  the  non-com- 
missioned officer  (NCO)  corps— pulling  it  up 
by  its  roots  so  we  could  see  if  it  was  growing. 
We  poked  and  gouged,  looking  for  that 
goldenj  screw  we  could  turn  to  make  it  all 
nd  guess  what? 
I  NCO  corps  is  not  broken:  for  that 
,  neither  is  the  officer  corps, 
is  broken  is  the  linkage  between  the 
-how  each  thinks  about  and  uses 
ler.  We  know,  talk  and  write  about 
how  ti>  fix  the  broken  linkage.  We  have 
even  ^tten  field  manuals  about  it,  but  we 
rarely  go  beyond  the  rhetoric. 

The  lArmy  had  the  precise  instrument  to 
fix  th^  linkage.  The  chief  of  staff  conunis- 
sioned|  the  NCO  professional  development 
study,  more  commonly  referred  to  as  the 
"soldi0rs  study."  This  study  group  was  char- 
tered to  review  and  validate  the  U.S.  Army 
Training  and  Doc'rine  Command's  (TRA- 
DOC's)  recent  review  of  the  NCO  education 
systeni  (NCOES)  and  enlisted  personnel 
manafiement  system  (EPMS).  fine  tune 
EPMSand  find  the  strengths  and  weakness- 
es of  NCOES  and  EPMS. 

Guess  what? 

R^Ults  of  the  TRADCX:  review  of  NCOES 
and  EPMS  were  fundamentally  valid  and  re- 
liable.JThe  TRADOC  study  did  not  discover 
anythmg  new. 

Therefore,  we  need  to  adjust  our  aim. 

Why  don't  we  do  a  study  aimed  at  releas- 
ing the  power  and  energy  of  our  NCO  corps? 

All  those  NCO  study  group  tasks  were 
conteiit  oriented.  They  were  predictably 
similar  to  the  tasks  and  expectations  of  the 
recent]  review  of  the  officer  personnel  man- 
agemoit  system  and  the  recently  completed 
"profosional  development  of  officers" 
study,  simply  because  they  were  content  orf- 
ented.l 

As  Ipng  as  the  Army  continues  to  focus 
only  on  content,  without  addressing  the 
llnkacK  between  the  officer  and  NCO  corps, 
we  win  continue  to  achieve  predictable,  tra- 
ditional, short-term  adjustments  to  each 
corps  Without  seriously  moving  either  group 
into  tae  future. 

The  "brake"  that  has  traditionally  frozen 
the  problem-solving  energy  of  our  NCO 
corps  and  officer  corps  is  not  professional 
development  or  personnel  management. 
The  block  is  mental:  it  exists  as  a  lack  of 
contest  somewhere  in  the  relationship  be- 
tween! the  two  corps— not  in  a  theoretical 
sense.jbut  in  an  operational  sense. 

This  lack  of  a  clear,  operationalized,  role- 
modeled  context  is  the  source  of  unclear 
day-t<Hlay  duties,  responsibilities  and  au- 
thority. Again,  this  lack  of  clarity  is  not  in  a 
textbook  or  field  manual  sense,  but  in  an  ev- 
AlrLand  battlefield  sense, 
block  causes  frustration,  mistrust, 
action,  shattered  respect,  fear, 
energy,  a  thousand  false  starts  and  a 
restarts.  It  makes  the  officer  corps 
leap  through  hoops  in  a  futile  quest  for 
time  and  has  the  NCO  corps  searching  for  a 
sense  lof  purpose  in  an  Army  that,  in  fact, 
desperately  needs  them. 

Ouil   behavioral    manifestations    of    this 

frozeq  energy  can  best  be  described  as  our 

ive  inability  to  "power  down."  In  a 

11,  powering  down  means  to  empower 

tes  with  authority  that  la  com- 

te  with  their  responsibUities.  Im- 


eryi 


plicit  {in  the  definition  is  two-way  trust  and 
resp 

Alt&ough  there  has  not  been  a  formal 
study  of  this  issue,  the  following  list  pin- 
point! some  of  the  reasons  why  powering 
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down    Is    rarely    attempted,    much    leM 
achieved: 

Lack  of  trust  In  NCO  experienoe  and  eom- 
petence. 
Mlaiton/task  complexity. 
Failure  to  understand  that  powering  down 
does  not  equate  to  abrogation  of  re^wnstbil- 
Ity. 

A  perMnal  leadership  style  that  is  in  con- 
flict with  powering  down. 
Time,  personnel  and  resource  constraints. 
The  fact  that  powering  down  appears  to 
conflict  with  the  traditional  image  of  the 
military  leader  being  In  charge. 

A  belief  that  powering  down  promotes  low 
standards  and  productivl^. 

The  fact  that  powering  down  is  hard  to 
implement  Results  are  slow,  therefore,  it 
conflicts  with  priorities.  Personnel  turnover 
makes  it  difficult  to  achieve. 

Lingering  pervasiveness  of  the  Vietnam 
syndrome,  were  officers  where  overly  In- 
volved In  NCO  busineas. 

Officers'  feais  of  career  failure:  therefore, 
avoidance  of  risk. 

FaQuie  to  follow  up  verbal  support  for 
powering  down  with  role-modeling  behavior. 
Failure  to  see  powering  down  as  an  Inher- 
ent part  of  doctrinal  AlrLand  Battle  leader- 
ship. 

FaUure  to  see  powering  down  as  a  long- 
range  effort  with  long-range  outcomes. 

A  beUef  that  NCOs  lack  a  perspecUve  on 
the  big  pkAure.  which  Is  necessary  for 
powering  down. 

The  idea  that  powering  down  conflicts 
with  the  adage  that  "the  unit  does  best 
what  the  commander  checks." 

The  Idea  that  powering  down  has  a  sym- 
bolic connotation  that  Is  different  from 
what  Is  meant 

Inadequate  feedback  from  NCOs  when 
powering  down  is  working. 

Powering  down  does  have  a  podttve 
impact  on  NCO  development  NCOs  operat- 
ing in  a  climate  or  culture  which  lioe* 
powering  down  show  Initiative,  responsibil- 
ity, innovation,  creativity,  flexibility  and 
that  ability  to  take  risks,  all  with  discipline 
and  within  their  commanders'  intent 

Isn't  tliat  what  AlrLand  Battle  doctrine 
says  they  are  supposed  to  do? 

These  NCOs  have  a  postlve  feeling  about 
themselves,  their  soldiers,  their  units  and 
the  Army.  They  feel  challenged  and  good 
about  the  contribution  they  are  making  to 
the  Army.  They  truly  care  for  their  soUders. 
They  se^  to  stay  In  and  return  to  units 
that  live  powering  down.  They  perform 
tasks  and  make  decisions  that  are  retained 
by  officers  in  non-power-down  environ- 
ments. They  live  courage,  candor,  compe- 
tence and  commitment  They  have  the  loy- 
alty and  rem>ect  of  their  soldiers  and  offi- 
cers. 

That  Is  the  kind  of  NCO  corps  our  Army 
needs  and  otu-  country  deserves. 

So  the  mission  of  the  soldiers  study 
should  have  been  to  place  the  NCO  corps  in 
proper  operational  context  with  the  officer 
corps,  foctising  on  the  creation  of  an  envi- 
ronment that  will  cause  behavioral  accept- 
ance of  powering  down. 
How  can  we  do  that? 

First,  for  the  sake  of  clarity,  we  should  re- 
define the  NCO  in  terms  of  what  he  was. 
wliat  he  is.  what  he  could  be  and  what  he 
may  have  to  be. 

This  should  be  done  in  terms  of  competen- 
cies, behaviors,  attributes,  values  and  expec- 
UUons:  that  is.  Be.  Know.  Do.  It  should  be 
done  In  terms  of  creating,  training,  educat- 
ing and  socializing  NCOs. 

Second,  we  know  that  NCOES  and  EPMS 
are  basically  okay.  Those  systems  may  need 


some  small,  short-term  tUes.  but  they  are 
fundamentally  weU. 

Third,  and  most  important  we  should  de- 
termine how  best  to  use  the  NCO  corps.  We 
should  not  use  the  <dd  way— a  historical  per- 
spective on  the  individual  with  a  plaUtudi- 
nous  look  at  the  future.  We  should  use  a 
new  way— a  future  penpeetlTe  on  the  orta- 
nlntlon  with  an  eye  on  history. 

That  should  be  done  by  attacking  the  con- 
textual blodu  to  powering  down.  This  is  a 
generic  broad-based,  flexible  avenue  of  ap- 
proach for  improving  our  NCO  corps,  or 
rather  Improving  the  operational  relation- 
ship between  the  NCO  corps  and  the  officer 
corps. 

Today,  the  human  inputs  to  the  Army  are 
different  Battlefield  demands  are  more  ex- 
acting for  everyone.  Today,  some  people  un- 
derstand that  control  in  all  complex  systems 
is  dispersed:  leadership  is  spread  through- 
out each  unit  and  organisation. 

It  is  time  we  all  started  acting  as  if  we  un- 
derstood that  simple  fact 

lliat  means  we  do  not  really  have  to  fix 
anything.  AU  we  have  to  do  is  release  the 
brakes  on  the  NCO  corps. 

Power  down .  .  .# 
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PENTAQON    TELEPHONE    DIRBC- 

TORT— U.S.  MARINE  CORPS 
•  Mr.  OOLDWATER.  Mr.  President, 
ever  since  Senator  Nuhh  and  I  pre- 
sented the  preliminary  findings  of  the 
task  force  which  has  been  woiidng  on 
the  organization  of  the  Pentagon  and 
the  military  for  the  past  3  years,  we 
have  had  innumerable  calls  from  the 
Pentagon  or  from  people  associated 
wlUi  the  Pentagon  questioning  our 
motives. 

I  was  utterly  amazed  at  picking  up  a 
1984  telephone  directory  from  the  De- 
putment  of  Defense  to  see  the  thou- 
sands of  people,  employed  in  that 
building  to  oversee  the  operation  of 
our  military.  In  order  that  my  col- 
leagues might  become  better  acquaint- 
ed with  the  astronomical  number  of 
people  we  are  dealing  with.  I  am  going 
to  insert  Into  the  Rkou  in  the  next 
week  or  10  days  the  lisU  from  the  tele- 
phone directory  so  that  my  friends  in 
the  Senate  and  the  House  can  have  a 
thorough  understanding  of  the  siae  of 
the  body  we  are  attempting  to  deal 
with,  the  number  of  officers,  the 
number  of  enlisted  people,  and  the 
number  of  civilians  who  are  listed  in 
this  book,  and  mind  you  this  book  is 
last  year's,  not  this  year's.  For  exam- 
ple, a  cursory  count  shows  approxi- 
mately 2.000  people  for  the  Marine 
Corps  staff  alone. 

I  ask  that  the  pages  from  the  direc- 
tory listing  the  headquarters  of  the 
U.S,  Marine  Corps  and  those  assigned 
to  the  functions  which  fall  imder  the 
headquarters,  be  inserted  at  this  point 
in  my  remarks. 
The  material  follows: 
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(K-UK-WS 
(K-UB-IHS 
(RK-UK-UIS) 

(RKMJK-2) 
(IK-UC-2 


53829 

51187 
53831 
53842 
53842 
53842 

54742 
S4721 


CM  C  T  Toikans  476  CM.. 


Capl  S  E  Sdwat  476  CM., 

MAMCt  EhctniMCS  Unit 

lllS(ITAltt476CM... 

Mp  A  SInwt  476  CM 

CM  H  G  Tcbart  476  CM 

WO  G I  Hartlass  476  CM 

Tidical  Sp  Sac 
Hd  UOol  B  C  SaiMn  404  CM.... 
MminAMYIIRNan404CM. 


Oep  G  N  GaavMs  404  CM.. 
RUj  A  I  Mnw  404  CM...... 

R  L  U»^  404  CM (RK-UB-3J  53321 


(K-UK-2)  54742 
(K-UK-2)  54742 
(K-UK-2)  54742 

(IK-UK-2)  54742 
K-UK-2)  54742 
IK-UK-2  54742 

(K-UK-2)  54742 

(IK-UK-3)  53321 

RK-UK-3  53321 

(IK-UC-3)  53321 

(RK-UK-3  560(3 


CM  H  E  Rice  404  CM. 

CM  RW  Dan  404  CM 

CM2  R  B  BM  404  CM 

Enp/Rn/GM  S«)  Br 

Hd  Col  R  Hudoby  434  CM 

AM  Br  Hd  R  iJta  434  CM 

AdMiTadi  B  WHan  434  CM 

IknnMnts  Sic 

Hd  R  Rigs  428  CM 

Ops/AsscssnNnt 
UCdI  F  RWilMS  428  CM 

BudMAM  C  WaraiMz  428  CM. 

ConoMrVShaltofs  ASPO 

R  Bradkr  428  CM 

-    >ASPO. 


(IK-UC-3)  55170 
(IK-UIC-3)  55170 
(K-UK-31  55170 

(RK-UK)  70119 
K-UK  70119 
IC-UK   70129 


(RK-UK-1)  70796 


"^^ 


BMUe  428  CM.. 


Ml  ASPO  UOol  DGa  424  CM. 
EnMM  Sac 
Hit  UCol  W  Fan)  434  CM.. 


Ihdi  Eiw  W  Z«<  434  CM 

Eur  Equip  OH  Mij  R  HuM  434  CM.. 
Ear  ^  on  CM  R  Smitti  434  CM . 

Ear  EMP  on  Maj  J  Tary  434  CM 

SMEoapOn 

CM  R  A  HartI  434  CM 

Tactical  Rn  Sac 

Hd  UCol  R  Ronai  428  CM.. 


(MC-UK-l)  70796 
(MC-UK-1)  76959 

(MC-UK-l)  76959 


76959 
769S9 

73(64 
736(4 

73((4 
73((4 
73664 


(MC-UK-1) 
(MC-UK-1) 

(MC-UK-2) 
MC-UIE-2 
MC-UK-2 
MC-UIE-2 

(MC-UIE-2) 


(MC-UIE-2)  73664 


Ear  Tedi  H  Rnflit  428  CM 

Ml  Mart  on  CM  )l  LMoi  428  CM 

MT  Pni  on  Mai  D  Evas  428  CM MC-UIE-3 

MT  Pm  on  lsH.t  R  Takas  428  CM (mC-UK-3) 

HT  Pin  on  CM  i  Fa*  428  CM (K-UIM-3 

! . (MC-UIE-3 

MC-UIE-3 


MTPrn0nCMEStapln428CM. 
bMRl  Mfl  Spa:  A  Qppal  428  CM 


Goi  SvSac 


Hd  Dm  M|t  Spa:  J  CiivaRo  434  CM. 
Ui|RI|iiit$     — 


ISpacMWanl*434CM. 

Lai  Mit  Saac  D  HarIa  434  CM 

Sap  OjiB  Oi  434  CM 

Loi  CW  GyS|t  N  Wanana  434  CM . 
MaHMTacti 
HHW  R  Bmrnai  434  CM 


Ganim  MoOlebaipSac 
ll)jRRaMiir446( 
Opas  ()K  CM  V  Rlay  446  CM. 


(MC-UK-4)  53006 
MC-UK-4  53006 
MC-UK-4  53006 
MC-UK-4   53006 

(MC-UK-4)  53006 

(HC-UIE-4)  53006 


HdMajRI 


iCM. 


(MC-UK-5)  53366 
(MC-UIE-5    53366 

Imai  M(t  Six  M  Sbrto  44(  CM (MC-UK-5    533(( 

lawi  M|t  Spac  J  Nina  446  CM (K-URII-5)  53366 

lm«i  Mat  Saac  R  Smntn  446  CM (MC-UK-5i  53366 

AiMnuntni/MssiM  Br 

Hd  J I  Locke  412  CM (MC-UK)  51191 

Aflvno  Mflt/Plas  on 

Maj  R  E  WaH)  412  CM (MC-UC)  54751 

Plan  tops  Sac 
Hd  R  G  Maiiai  412  CM 


HC-UR)  S1I91 
MC-UK  54638 
MC-UK   52324 


(MC-UK)  50802 


(MC-UK)  50697      Lift  DaU  Sac 


Maint  on  B  Hady  412  CM 

CM  T I  Clia«lB  412  CM „ 

iimntary  M|t  Sac 

Hd  J  A  MtCam  412  CM 

Equip  Spa:  Ord/MHa 

G  N  M|n  412  CM 

Acaustn/Pmi/Rqmts  Sac 

HdttjiWZDiimnt412CM 

Asst  ARow  t  Rqmts 

M  A  Forniwi  412  CM 

Mat  Mfliit  Opns  Bt 

HdColTBCu(ai424CM 

Asst  0  I  Bona  424  CM 

Admin  D  Tttn  424  CM 

Mat  Pal  Appt  Sec 

Hd  LICoTj  D  Stawat  424  CM (MC-UW-l)  41759 

Opis  on  Ibi  M  L  Russal  424  CM (MC-UM-l)  41775 

Sup  AM  l&t  E  iJtMaid  424  CM MC-UIM-1    41762 

Su  Anal  J  W  Btim  424  CM MC-UM-l    41775 

RJFUiiRealOH 

■•  ■  f  424  CM (MC-UM-l)  41775 

MC-UM-l)  41784 
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mm  Rb  CM  H  J  Gadka*  424  CM. 

Sm  AM  &rtR  E  PNipa  424  CM 

m Caadubol  J  F Ctapi 424 CM... 
AMFSMAORap 

MSit  W  E  Bram  424  CM 

QaicaM/iyp 

W  Snuttwiaan  424  CM... — 

pRMSec 

HdUOol  J  E  Paka 358 CM 

M  on  M^  R  PaiaM  358  CM 

P|np  M  V  IMai  358  CM 

PN|  on  Maj  R  S  RiMRck  358  CM..-. 

Sia  hw  Mr  Ma  J  P  HaiM  358  CM 

M  Eiv  w  H  WaiM  358  CM 

S9%sAMCMCCCMk3S8  CM_ 
hap  (top  on  R  M  Mnar  358  CM— .. 

Gn  SiB  on  M  A  Date  358  CM 

Plap  Mp  on  R  M  Hamiys  358  CM 

SaOwCM 

MM|t  R  R  StFlan  351  CM 

Chmilbi/Typ  B  M  Bmi  358  CM.. 
PidiMMSpac 


K-UM-1)  41775 
MC-UM-l  41775 
1  4177S 


MaHMBMSec 

H I  Ub  H  P  Baak  3(4  CM 

1 1  Hpit  Spec  R  D  Ranak  3(4  CM 

L  f  MbM  Spec  K  Bachak  3(4  CM 

I  MK  AM  Mii  N  P  WMail  3(4  CM... 

E  Kt  on  CM  B  A  RMiMqr  3(4  CM 

L I  Mpil  Spec  R  L  Haaimd  3(4  CM... 

F  n  AM  J  i  Danhalk  3(4  CM 

iid  AM  P  I  Dam  3(4  CM 

I  MmiI  AM  CM  M  LMipa  3(5  CM. 

MM  CM  J  Olrain  358CM 

^  AM  ^  I W  Tayla  3(4  CM 

a  lans  Br 

I I  (Ml)  D  A  Dans  462  CM 

(  M  Bad  AM  R  Voi|t  450  CM 

I  Id  AM  C  RiaMn  450  CM 

I  ^  Sp  Em  Ma  P  Saal  458  CM 

( Id  OR  CM  G  pSwbIso  cm 


I  f  IRMi  On  Mq  J  Slllla  450  CM 

I  n/MJC/CHEM  Won 

,  Mai  R  Ricket  458  CM 

/  i«ipK  on  UCal  R  W  FM  450  CM. 
« 1y  WpK  AFD  Mai  J  MaMM  450  CM... 
licVMOnCaptRJaiiastSOCM. 


On/APO  Hlj  M  H  Raphat  450  CM.. 
I  W/On  APO  Mai  M  Rotatan  458  CM... 
Mil  Sm  An  Maj  F  SMMa  454 

CM...T. z:. _.. 

/  r  Mai  Sn  An  CM  T  SRiik  454  CM 

lAWR  RU  S»s  «n  M^  R  SliMt  454 

CM 

I  AIM  Ma  sp  Mart  on 

M  S  Ttaiias  454  CM 

IrilAnpkVekMV 

UCa  T  Sadftr  450  CM 

I «  Anpk  VUi  on  Maj  J  MaiiM  490 

CM 

I  n  loi  Goad  Mq  J  Ortndo  450  CM. 

I  idaaoe  CMal  MS|t  W  Lolmi  450  CM 

inNGawpnspAn 

454  CM 

JRUadm450CM. 
450  CM.. 


(MUM-l)  41775 

(HC-UH-1)  41784 

(MC-URII-2)  41474 
(MC-UM-2  41795 
MC-UM-2  41(00 
MC-UM-2  417K 
MC-UH-2  41474 
MC-UM-2  41(00 
HC-UHi-2)  41(00 
MC-UM-2  41795 
HC-UM-2  41795 
(HC-UM-2)  4I7K 

(HC-UM-2)  41(00 
(HC-UM-2)  41474 

(HC-UM-2)  41(00 

(HC-UHI-3)  50405 
HC-UM-3)  52232 
MC-UHI-3  52232 
(MC-UHI-3)  S0M4 
(MC-UM-3)  522r 
(MC4HH-3)  SOOU 

MC-UM-3)  52232 
MC-UM-3  S0044 
MC-UM-3)  50405 
(HC-UM-3)  52232 

(MC-UIW/20)  4519( 
MC-Um/17)  41779 

(HC-URK/K  41779 
HC-UM/20  42530 
HC-UM/75   41779 

(MC-UIW/30)  41779 

(MC-UM/50)  42530 
MC-Um/35  41253 
MC-UM/37  41779 
MC-UM/TO  47075 
HC-UM/4S  41779 
MC-UM/43)  42530 


(MC-UMr/22) 
|MC-Um/29i 


41253 
41253 


m 


WiEiv 
nkUal 


AV  111  iQmt  Ipic 

cwT 


I  VartapM  450  CM. 


HdCtI 

AM 

AM 


in 


BA  7  M  L  Fiska  548  CM.. 
Bud  Ata  2  C  L  Rvsael  548  CM.... 

A 1 1  D  J  PtlnMi  5M  CM 

lptSA«nili458CM. 
R  A  Doahir  548  CM. 


Bud 

Bw 

Ti 

But 

Bud 

MCSF 

AM 

Pm 


Ciik 


HdCs 
J 


Sic  M  l  Vipmn  540  CM 

*F  MautoRo  540 CM 

Aral  Sec  UCol  D  Caiaftt  532  CM. 

JOmi  MATTERS/SIRAT  HOB  BR 

DRMaks518CM 

518  CM 


Coil  s 


(MC-UK)  50(97 

MC-UM)  41796 
MC-UM  41809 
MC-UM    41822 


Olti 


HdQ 


^? 


MJITC 

laiRlrrt 


Spec  J  D  Gitriiy  424  CM.. 


MajRHaMw4: 
TTFinMitKSit 


C  Man  450  (MB 

R  QMbatfMB  458 


(MC-UIW/27)  42530 

(MC-UM/26)  42530 

(HC-UW/40)  47075 

(HC-UIW/42)  47076 
(RK-UM/40A  47075 
(MC-UIW/71)  41243 

(K-UIW/2S)  42530 

(IIC-UIW/42A   47076 

(MC-URf)/41)  41779 

(MC-Um/46)  41253 

(MC-Um/47)  42530 
(K-URW/W)  42530 


HRXXAMStFRI  MGHT  BR 

J  C  Bandk  548  CM.. 
C  BMb  54 


I  548  CM. 


(HC-U> 

iMC-U> 

Ht-Uf- 


HaiCPado548CM. 
kPAYalBS48CM.. 


MC-UT) 

:mwp| 

MC-Uf-l 
HC-UT-1 
HC-UT-1 
(HC-UF-1 
HC-UF-1 
MMPf-l 
MC-Uf-2 
MC-Uf-3 
MC-lPF-4 


411(8 
41168 
43140 
41580 
43140 
43140 
41580 
42584 
414(6 
43154 
43((3 
)  42949 


laHarsSM 

Ras  )n  UCel  P  J  McCh  518  CM 

Ras  »  UCol  0  D  CiilcMiaU  518  CM 

Pins  »  Maj  J  Q  Bulla  511  CM 

Strat  MgiSac 

Strata  i«nOn  Mai  W  E  PMz  518  CM 

(K-UK)  53188        Pins  Xf  UColM  V  Satan  518  CM 

SiraGfiiinon  Maj  P  0  WisnieMki  518  CM.. 


Dita 


_    AM  G  0  Blar  518  CM 

Rk/Cv  on  ItCol  6  R  Gay  518-0»B.... 
I :  ys  Qpa  GyS|t  W  K  HomI  518  CM. 


Sates' 


lOGSnCS  PUNS  8  PQUXS  BR 

R  E  Loekna  574  CM 

A3st/AdnnBLSMI574CM. 
Sa: 

JCa  Eletsn  574  CM.. 

llOpMin  Mai  T  H  HUB  574  CM.... 
joiQpnOn  M  F  G  Dnadn  574  CM... 
'^^^sOn  M^  P  R  Beaiim  574  CM... 
on  I  Oft  J.D.  iMmct  574  CM. 
(^W.  EKaaMi574CM.. 


(MC-EP))  42812 

(MC-lPI)  42589 

(MC-U>I)  44880 

MC-lPI  44880 

(MC-IPJ)  42589 

HC-U>J)  44880 

HC-IPJ  44880 

MC-IPJ)  44880 

MC4PJ)  44880 

MC-IPJ  44880 

MC-in  44880 


(MC-UP)  5(0»4 
(MC-U1>)  42101 


iMC-UV-3 
(IK-Uf-3/1 
MC-UP-3/3 
HC-UP-3/2 
(MC-WP-V4 
(K-UP-3/5 


42108 
41917 
41917 
41917 
41917 
412(2 


PhmSK 
UCaiP 


in  CM. 


(HC-Ur-4)  52(84 


InfMR 

llliDAAaMm57(0M ...~.  (MC-lPP-4/2)  52(84 

EbAoR  Hii  R  N  IMa  578  CM (HC-UP-4/3   412(2 

MMaOH  Q  M  I  Rm  578  OH HC-lff-4/1    412(2 

MMR  UCal M  D hBr  578  CM (HC-Ur-4/4    412(2 

S«  Syi  M  A  E  BMa  578  CM (MC4fr-4/5    50102 

lo|  PNC  taal  Maj  R  H  Dun  578  CM HC-Ur-4/(    

Lm  Pnc  M  CM  0  Baock  578  CM (MC-UP-4/7) 


lilal'i 


41917 
41917 


IHO 


OpiiiHiiiOak  I 
QpaipHrlM 
CMSHZiMi 


(HC-lPP-5)  42473 
AM  B  G  AMI  574  MB (MC-lPP-Vl)  42473 


574  CM.. 


lR$Mk574CM (K-IPP-V2)  42473 


CMS 
SyMMBr 


574  CM.. 


(MC-UP-5/3)  42473 


MMi  Tadi  P  Ckaw  52(  CM (MC-tP$-l)  41919 

AMS«SacU0glGA>M538CM (MC-m-2    41777 

m  Sys  AM  CM  1  tM  538  CM (MC-lPS-2    41777 

111 OR«s  AM^  rTmm  52( CM...  (MC-U$-2)  41777 

Cmp  Sys  M  P  DaM  538  CM (HC-lP$-2    41777 


CaapSysMC 


Piofiaai  SS|t  R  HMaiM  531  CM 

UJIyiAM  6S.  J  MMi  538  CM 

NtnHMT  GySH  G  Sm«mM  538  CM. 
Oaapila  ki 

OMpria  Spec  S  Tiaaa  420  CM 

iMMilhlSysSac 

llrrt  Tk*  M  SMta 

Gm  S«  Spec  L  «ad.. 


52(  CM (HC-US-2   41777 


;MC-iPS-2 
MC4P$-2 
HC-US-2 


4in7 
41777 
4in7 


Gn  S«  Sm  SS|t  B  E  Bads  502  CM  S-MS-^ 

H|l  WiTwiy  502  CM MC-lPS-3 

Oil  M0  MMI  Mm  402  CM Wr^'^ 


teSpac 

pa  talJ 

nv  MM  SK 
lOGWiBF 


HaliS02CM. 
502  CM 


(MC-lPS-2)  44(10 

K-UV3  45394 
K-U>S-3  45394 
-  45348 
45394 
45348 
453*4 
453*4 


MMOhiHiRS 

MakSlll  DIMM  4001 

QpaHiMtSMNitV 
M  Cri  C  uSmbbi  40M — 
M  M  UOd  I E  EM«*  4(01 
M*  TMl  M  II  Ha*  4en.... 
Adrta  Cb  Ml  H  E  Itaycrtl 
Hd  IWAiSiSk  in C  F  IM 
AMPI«OBCMlCPriaH40M.. 
Hik  Olft  Hal  HRaaHrlOOR 

BBMh  W  R  flM^^V  4WW .....j...^— ^ 

ORM  «MM  H^  F  D  Dm  40M 

Hd  mSi.  iIN  W  M  Dm  4044 

FM^Oac  AMn  O  H^l  C  R 
40(4 

r'ui'  Mniea  ScMai  4228 

SrHijWDHMh40M 

CM  A  P  DamlAl 

W  PmpM  Sn  Naqr  M  40«M. 

ClMrOaM«CMir 

CMJnP3kHkM4032 

tat  Hd/PM  D  I  OuMMm  4(32.. 
MMCM  Ml  G  ■  SaiMM  403(.. 
OHioaiSac 

Hd  UOri  C  W  OMy  4034 

tat  Maj  H  J.  HMn  4034 

talCMRJMMn4034 „ 

Cmi  MM  R  J  Ga*a  4034 


;HH-2)  424)7 
:RM-2)  43122 


(WB) 
(MHOS 
MHOS 
(MHOS 

(■Hos-i; 


HC-(R-3 
M&4K-3 


PMO  R  CaMMV  52(  CM (K-IPS-PH)  41047 

IMGIF  PMO  R  TaSdiUli  CM...., (K-IK-PH)  4(048 


HI  UCM  W  J  OMi  4(40 

W  PaKM  Ha  E  E  cm  4(40. 

Hd»afdgM  Play  4040 

(MSTSoK  HSfl  JHIVRM  4040... 
Hd  ErtOMM  CmTc  MhM  4(4t.„. 

tat  EidDMi^  T  A  Gala  4M(. 

Ea0aMSM0PKl«|IRH«a40N. 


DIHnORiiSAOl^5»CM JMC-IPS-PM)  417(4 

AMlOGMAiBPW 

MJjR5Mn52(CM (K-IR^)  417(4 

^sj^  AM  A  Hndew  52(  CM ("C-15-*!  'IJH 

Sp  §s  AM  J  Saribai  536  CM (HC-lPS-4  417(4 

IS  ^  AM  Ha  R  GiA  52(  CM (MC4PS-4  417(4 

S«  Syi  AM  Q  A  Zar^iaa  S2(  CM MC-U>S-4)  417(4 


HdUCMllPMf' 

snaciMS|iJDcaM4040.. 

Oa  WStMai  4201 .. 
AMU0aCTSaMay42Ol. 


MM  Okr  MGS|I  I  A  Gmm  < 
MM  TMi  IMy  MaiM  4»1 


4017_ 


DEPUTY  ORP  OF  STAFF  FOR  WNPONER  (I 

UGn  N  R  Mataey  4018 

tat k DC/S Hal  W Ha«  401( — 

Enc  tat  Ori  W  M  FWa  4020.. - 

Snc  AM  fe  DC/S  H  UCal  R  R  SMa  40U- 

Mm  am  UOa  R  G  Ijim  4020 

AMb  on  Mat  H  ElaRn  4020 

MM  Oi  G)SM  D  OMaM  4(22 

Secy  ICil CJStiMMk  4021). 

Mm  a  S|l  N  E  SndaM  4022A 

HUWM  RESOUCB  ON 


COM^) 


480O3 
43000 
48103 
43000 

ttl03 

ain 

42SSI 
(H)  4(00) 
(M)  42SS8 


I  421).. 

» 4213 

RanROHObHriN 
Ond  DM  Ota  Mill  A 
SKtaMMrtOto 
**MjraillEl4214 


4»S... 
421). 


Dir  Oa  H  T  BaMk)  Jr  4302 

Dn  Dir  Ca  R  M  RaM*y  100  HH IH 

tatklDirLnDllNHkk4302— 

Dm  MM  Gg(l  P  S  SaM  4304 


.  Dl«( 
Hd  UOol  G  E  OoMi  4308. 


■n  WoSmIL)  D  a  DauM  4)0(. 

Statiaics  on  CM  A  V  GaMi  Ir  IM 

Aflm  M  PriiM  CM  t  R  RiiDit  4308.. 
rOTiy  PraB  Sk 

Fnab  hi  OH  (W  I R  Bmh  430(. — 

iSMSi  Pra  on  cap  l  B  Hatnn  Jr.. 
laa  EidaiMM  Br 

Hd  UOa  R  S  NaMM  4010 

AM  Hd  IM  L  G  HarMd  4010 

Br  Mm  Sr  ■  P  Car  4010..... 


(RK4n)  4200 
HC-HH-l  42371 
;MC4M-2  42(H 
HC-MI-2)  42n7 

(HC-MMM)  428*5 

;MC-HWI-10)  42895 
K-MW-ll  42»S 
HC-HHH-12    421*5 


(MC-MHH-20)  42(95 
|hC-MM-21)  428*5 

(HC-HHL)  44177 
(MMRt-l)  W177 


4010. 
I  401«... 


PhSk 
1MH) 

CMMl 
CoT/ADU 

CM  R  B  Dann  4014 , _ 

tat  Oar  lau  J  F  Maa  4014 

AM  AOU  Is&l  D  I  RIWl  4014 — .._ 

PaMBl  Allan  Br 

Hd  Ca  (  H  Riatty  100  HH  M... 

talHdUOaMGWnlOOMBM 

Br  MM  on  IslU  G  T  HkMI  in  HH  B|4 . 

Br  MM  Ck  G»S|I  J  N  WaM  100  HH  B|4... 

THdlaj )  F  Fawa  200  HH  B|4 

Hd  H  1  DHkta  10(  HH  B|4 

VMnM  mm%  9K 

Hd  H  Bna  105  HH  B|4 

PMaalCWMSac 

Hd  Mai  P  A  LMMt  215  HH  B|4 

&MdSiiMyar 

HdOOMaM430(.. —. 
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SOCIAL  WORK 

•  Mr.  INOUYE.  Mr.  President,  over 
the  past  decade,  I  have  met  with  a 
number  of  professional  social  workers 
and  have  joined  with  them  in  urging 
greater  support  for  the  recognition  of 
social  work  as  one  of  the  primary  pro- 
fessions engaged  in  the  delivery  of 
mental  health  services.  During  this 
period,  I  have  been  pleased  to  intro- 
duce a  number  of  bills  on  their  behalf. 

I  am  concerned,  however,  that  this 
large  and  growing  profession  is  not 
clearly  understood  by  the  public  in 
general  or  by  many  of  us  in  Congress. 
I  want  to  take  this  opportunity  to 
present  a  brief  statement  on  the  social 
work  profession  today,  and  a  clear  def- 
inition of  its  role  as  one  of  the  helping 
professions. 

The  scope  of  social  work  practice  is 
remarkably  wide.  Social  workers  prac- 
tice not  only  in  the  traditional  social 
service  agency,  but  also:  in  elementary 
schools;  in  the  military;  in  businesses, 
factories  and  offices;  in  Federal,  State, 
and  local  government  agencies  and  leg- 
islative bodies;  in  private  practice— as 
individual,  family,  and  marriage  thera- 
pists;   in    hospitals    and    in    mental 
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t  ealth  facilities;  in  courts  and  correc- 
t  onal  settings:  in  home  health  care; 
ahd  services  to  the  elderly.  In  fact, 
social  workers  can  be  found  anywhere 
and  everywhere  there  are  people  who 
lieed  the  help  of  a  professional  to  alle- 
V  ate  personal  or  social  problems. 
S  ocial  work  is  the  largest  of  the  four 
ore  mental  health  professions,  the 
others  being  psychology,  psychiatry, 
a  nd  psychiatric  nursing. 

The  need  for  service  by  the  growing 
ifumber  of  elderly,  the  increased  effort 
to  curb  child  and  spouse  abuse  and  to 
aissist  the  disabled  and  mentally  ill. 
las  led  to  continued  growth  in  the 
lumber  of  persons  Involved  in  the  de- 
jvery  of  these  services.  Unfortunately, 
must  point  out  that  most  of  those 
ho  are  charged  with  providing  these 
itical    services    to    vulnerable    and 
|eedy  people  are  often  not  profession- 
social  workers  and  are  forced  to 
;ume     many     responsibilities     for 

?hich  they  are  not  properly  trained, 
hus.  there  is  a  clear  need  for  enact- 
ihg  appropriate  social  work  licensure 
acts  in  the  various  States. 
I  Social  work  today  requires  of  its 
practitioners  formal  education,  based 
on  a  knowledge  of  human  develop- 
ment, social  policy,  and  the  interper- 
ional  skills  needed  for  diagnosis  and 
treatment  of  a  variety  of  social  and 
Qmotional  problems.  That  level  of  pro- 
fessional preparation  is  also  required 
by  the  36  States  who  now  regulate 
^ial  work  practice.  More  than  9,000 
udents  earn  their  master's  degree  in 
;ial  work  each  year  from  the  90  col- 
«es  and  imiversitles  that  offer  such 
itgraduate  training.  In  addition, 
over  300  programs  graduate  8.000  bac- 
laureate  social  workers  annually.  A 
owing  nimiber  pursue  doctoral  level 
lucation  in  social  work  as  well. 
Broadly,  social  work  can  be  defined 
the  professional  activity  of  helping 
idividuals.  groups,  or  communities 
iprove  their  social  functioning  and 
ireating  societal  conditions  favorable 
this  goal.  It  can  be  further  de- 
^ribed  as  consisting  of  the  profession- 
Id  application  of  social  work  values, 
principles,  and  techniques  to  one  or 
inore  of  the  following  ends:  helping 

Eiople  obtain  tangible  services;  provld- 
g  counseling  and  p6ychothen4>y  to 
divlduals,  families,  and  groups;  help- 
ing communities  or  groups  provide  or 
improve  social  and  health  services;  and 
participating  in  relevant  policymaking 
f  onims.  The  practice  of  social  work  re- 
quires knowledge  of  himian  develop- 
bient  and  behavior,  of  social,  econom- 
ic, and  cultural  institutions;  and  of  the 
Interaction  of  all  these  factors. 
I  The  bills  I  have  sponsored  over  the 
past  decade  are  designed  to  recognize 
he  importance  of  those  social  workers 
ho  have  specialized  clinical  skills. 
leal  social  workers  practice  in  pri- 
ite,  fee-for-service  settings,  in  mental 
lealth  centers,  hospitals,  family  and 
ial  counseling  agencies,  and  many 
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otheH  settings.  In  my  own  State  of 
Hawaii,  social  workers  have  held  a 
number  of  important  policy-setting  po- 
sitiom,  such  as  managing  director  of 
the  ctty  and  coimty  of  Honolulu,  direc- 
tor of  the  State  department  of  social 
servides  and  housing  [DSSH],  trustee 
of  thie  Kamehameha  schools/Bemlce 
Pauahi  Bishop  estate,  and  even  vice 
presi(  lent  of  one  of  our  major  trust 
compmies.  Fifteen  States  have 
amended  their  insurance  codes— or 
othei  wise  provided  recognition— to 
ensiu  e  that  clinical  social  workers  can 
be  reimbursed  as  providers  of  mental 
healm  services,  along  with  other 
qualified  mental  health  professionals. 
At  the  direction  of  the  Congress, 
both  the  i:>epartment  of  Defense  Civil- 
ian 6ea.th  and  Medical  Program  of 
the  tTnlformed  Services  [CHAMPUS] 
and  [the  Federal  Employees  Health 
Benefits  Program  [FEHBPl  recognize 
cllnimd  social  workers  as  qualified,  in- 
dependent providers  of  mental  health 
servlras.  And,  Public  Law  98-232  pro- 
claimed March  1984  as  "National 
Soci^  Work  Month." 

National  Association  of  Social 
Workers  represents  the  more  than 
lOO.wO  professional  social  workers 
throughout  the  country  who  practice 
in  the  varied  ways  and  settings  I  have 
described.  On  a  personal  level.  I  have 
fouiul  their  elected  leadership  and 
staff!  to  be  outstanding  individuals 
possess  unsurpassed  leadership. 
,tion.  and  compassion.  The  asso- 
m  has  adopted  the  following  defi- 
of  clinical  social  work  as  a 
t  of  the  profession: 
leal  social  work  shares  with  all  social 
worklpractice  the  goal  of  enhancement  and 
maintenance  of  psychosocial  functioning  of 
individuals,  families  and  small  groups. 

leal  social  work  practice  is  the  profes- 

appUcatlon  of  social  work  theory  and 

to  the  treatment  and  prevention  of 

losocial  dysfunction,  disability,  or  im- 

lent,  including  emotional  and  mental 

its.  It  is  baMd  on  knowledge  of  one  or 

theories    of    human    development 

a  psychosocial  context. 

social  work  services  consist  of  as- 
lent;   Ht«ynn«t«;   treatment,   including 
lotherapy  and  counselinr.  client-cen- 
tered advocacy:  constiltation:  and  evalua- 

Siiice  the  days  of  such  social  work 
piowers  as  Dorothea  Dix  and  Jane 
Addams.  this  evolving  profession  has 
been^concemed  not  only  with  the 
plight  of  the  hurting  individual,  but 
also 'With  the  social  context  in  which 
that  hurt  occurs.  The  highly  skilled 
proflessional  social  workers  of  today 
continue  to  help  the  individual,  but 
also  work  to  bring  about  change  that 
will  ensure  that  we  fulfill  our  poten- 
tial  as  a  progressive,   humane,   and 
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SECTION  202  HOUSING 

HEINZ.  Mr.  President,  on  Tues- 
February  18,  1985.  I  introduced. 
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with  numerous  cosptMosora.  Senate 
Resolution  344.  a  reaolutton  opposinc 
the  administration's  pn^toeed  reda- 
Bion  of  funds  appropriated  for  the  sec- 
tion 302,  houdng  for  the  elderly  or 
handicapped,  program.  As  chairman  of 
the  Senate  Special  Committee  on 
Aging,  I  would  like  to  addreai  the  Im- 
portance of  the  section  302  program 
and  the  reasons  why  I  believe  that  this 
resolutlim  Is  necessary. 

Current  demographic  projections  in- 
dicate that  the  number  of  households 
headed  by  older  persons  is  riling 
steadily.  More  than  one-fifth  of  aU 
\}J&.  households  today— approximately 
17  million— are  headed  by  peraons  65 
years  of  age  or  older,  7  million  are 
headed  by  persons  over  75.  From  1980 
to  1995.  the  percentage  or  households 
headed  by  persons  over  65  wlU  rise  by 
33  percent,  and  those  headed  by  per- 
sons over  75  will  increase  53  percent. 
In  1995,  31.4  million  households  wiU 
be  headed  by  Americans  over  65.  The 
implications  of  these  projections  for 
houidng  in  America  and  for  Federal 
housing  policy  are  enormous. 

The  availability  of  affordable,  appro- 
priate housing  continues  to  be  a 
source  of  great  anxiety  for  many  older 
people.  Rapidly  eecalating  housing  ex- 
penses have  placed  a  tremendous 
burden  on  many  older  homeowners 
and  tenants  who  live  on  fixed  incomes. 
Housing  costs  are  being  driven  up  by 
taxes,  rising  utility  biUs.  higher  home 
repair  costs,  and  insurance,  as  well  as 
rent  hikes  and  condominium  conver- 
sions. The  result  is  a  serious  ladi  of  af- 
fordable and  safe  shelter  for  a  large 
number  of  older  Americans.  The  prob- 
lem is  particularly  acute  for  renters 
who  pay  a  far  larger  share  of  their  In- 
comes for  housing  than  homeowners. 
Recent  data  indicate,  for  example, 
that  an  elderly  woman  living  alone 
spends  nearly  50  percent  of  her 
income  on  housing.  Some  2.3  million 
elderly  households  spend  over  35  per- 
cent of  their  incomes  on  hou^ng. 
Americans  are  also  deeply  concerned 
atwut  the  human  and  economic  coats 
of  unnecessary  institutionalization  of 
the  Frail  elderly. 

The  section  302  program  is  the  pri- 
mary Federal  financing  vehicle  for 
building  housing  for  older  persons 
that  enables  them  to  remain  self-suffi- 
cient and  independent  in  our  society. 
Under  the  section  202  program,  the 
Federal  Oovemment  makes  direct 
loans  to  private,  nonprofit  organiza- 
tions who  sponsor  the  construction 
and  management  of  housing  projects 
to  serve  elderly  or  handicapped  indi- 
viduals. Projects  developed  under  sec- 
tion 202  also  carry  a  section  8  subsidy, 
which  enables  the  rents  of  lower 
Income  elderly  or  handicapped  tenants 
to  be  reduced  to  a  maximum  of  30  per- 
cent of  their  Income. 

The  stated  philosophy  of  section  202 
hoiulng  is  to  "foster  independent 
living."  Section  202  proJecU  are  de- 


aigned  to  provide  a  range  of  servioeB  to 
meet  the  needs  of  the  elderly  and 
handicapped.  While  it  is  not  the  larg- 
est of  the  Federal  houilng  programa. 
the  section  203  program  li  the  flagihlp 
of  HUD'S  production  programs.  It  has 
had  few  management  problems, 
almost  no  defaults,  and  there  appears 
to  be  a  high  degree  of  tenant  satisfac- 
tion with  303  projects,  as  evidenced  by 
low  turnover  and  long  waiting  lists. 

Efforts,  in  effect,  to  wipe  out  the 
section  303  program  fly  in  the  face  of 
the  reaults  of  a  national  survey  con- 
ducted by  the  staff  of  the  Special 
Committee  on  Aging  in  1984.  That 
survey  found  that  there  are  an  aver- 
age of  six  aectlon  303  units  for  every 
1.000  elderly  persons  in  the  country 
and  that  there  were  over  a  quarter  of 
a  millon  pencHiB— 370.000— waiting  to 
get  into  the  1.776  section  302  projects 
nationwide.  The  typical  aectlon  303  fa- 
cility has  146  persons  age  63  or  older 
waiting  to  get  into  an  average  of  16  to 
17  units  that  become  available  in  a 
year.  Only  1  out  of  5  applicants  to 
these  projects  per  year  can  expect  to 
get  into  the  facilities  to  which  he  or 
she  applied.  These  figiires  represent 
only  a  fraction  of  the  true  number  of 
persons  who  want  the  type  of  shelter 
provided  by  section  303  projects.  Wait- 
ing lists  represent  only  those  who 
chose  to  apply— not  those  who  are  dis- 
couraged by  the  prospect  of  a  long 
wait  and  do  not  apply. 

Mr.  President,  the  results  of  the 
survey  also  show  that  the  majority  of 
303  tenants  are  "aging  In  place"  and 
that  the  average  age  of  a  tenant  living 
in  one  of  the  older  202  proJecU  is  78 
years  old.  One  out  of  six  elderly  202 
tenants  are  considered  "frail."  With- 
out the  section  303  program,  many  el- 
derly individuals  might  be  forced  to 
move  prematurely  into  high  cost  nurs- 
ing homes  and  other  long-term  care  in- 
stitutions. 

I  might  add.  Mr.  President,  that 
since  1981.  many  changes  have  been 
made  to  the  section  303  program  in 
order  to  increase  the  cost  effectiveness 
of  the  program  and  to  allow  more 
units  to  be  built  with  the  same 
amount  of  money.  Indeed.  I  have  har- 
bored a  continuing  concern  that  the 
new  requirements  may  change  the 
program  from  one  of  providing  hous- 
ing with  supportive  services  for  the  el- 
derly to  one  of  providing  only  minimal 
housing.  Housing  for  both  the  elderly 
and  handicapped  means  more  than 
simply  pladng  a  roof  over  their  heads. 
It  often  means  the  opportunity  to  con- 
tinue an  independent  life  within  a  sup- 
portive phjmical  an  social  environ- 
ment—one that  provides  for  the  con- 
tinued dlpiity  of  the  individual. 

Although  some  would  argue,  Mr. 
President,  that  the  elderly  have  won 
more  than  their  share  of  federally 
funded  hou^ng  assistance  programs, 
roughly  2  million  of  the  3.2  million 
low-income  elderly  renters  eligible  for 


Federal  housing  aaslstanoe  are  cur- 
rently not  served  by  Federal  programs. 
President  Reagan's  proposed  resdssloa 
comes  not  only  at  a  time  of  hl^ 
demand  but  also  at  a  time  when  the 
demand  Is  increasing.  The  present 
need  for  affordable  housing  and  shel* 
ter  aisistanoe  shouts  for  continued 
and  even  increased  Federal  efforts  and 
resources— not  less.  The  resolution  I 
have  introduced  reaffirms  our  CMnmit- 
ment  to  meeting  the  housing  needs  of 
America's  elderly  and  handicapped 
population.* 


50TH  ANNIVERSARY  OF  SOCIAL 
SECURITY— WRITING  CONTEST 
WINNERS 
•  Mr.  SIMON.  Mr.  President,  last 
year,  Americans  paused  to  celebrate 
the  50th  anniversary  of  the  enactment 
of  the  Social  Security  Act.  In  conjunc- 
tion with  that  event,  the  Senior  Serv- 
ices Department  of  the  dty  of  High- 
land Park.  Hi,  held  a  writing  contest 
on  the  theme  of  Social  Security.  Nine- 
teen senior  dtiaens  wrote  entries  and 
seven  were  selected  as  winners  of  the 
contest. 

The  wiiming  entries  convey  personal 
vlewpoinU  on  the  effectiveness  and 
equity  of  a  system  that  works  to  help 
those  who  are  less  advantaged  and 
who  are  in  need. 

At  this  Ume.  I  would  like  to  reaffirm 
my  commitment  to  the  Social  Security 
Program,  one  of  this  Nation's  most 
meaningful  and  effective  tools  in  the 
struggle  to  maintain  a  decent  standard 
of  life  for  all  Americans.  And  to  pledge 
my  aaslstanoe  in  maintaining  and  pro- 
moting Social  Security's  continued 
success  in  the  future. 

I  ask  that  the  wiiming  entries  be 
printed  in  full  in  the  Cohowssiomal 
Racoao. 

The  material  follows: 

Loao  Lnn  Social  SacuaiTT 

O  Social  Security,  your  purity's  suspenaeful. 

O  Social  Security,  your  anxiety  succeasfuL 

When  payment's  due  to  my  account. 

ICy  pulse  and  pressure  do  sunaount. 

O  Social  Security,  you're  enUty'i  suscepU- 

ble. 
O  Social  Security,  with  fifty  years  of  brevl- 

tr. 
O  Social  Security,  we  wish  you  great  lonsev- 

Ity. 
When    bills    are    brought    before    the 

House. 
And  then  the  Senate  must  endorse. 
We  pray  for  Reagan's  surety. 
And  long  live  Social  Security. 

(May  be  sunt  to  the  tune  of  "O  Christmas 
Tree".  >— By  Marian  Jenkins. 


>IIOUSSI 


Dkas  Mb.  PaBDorr  In  1941.  my  father's 
sparse  gray  hair  was  dyed.  He  fooled  no  one. 
His  advancing  age  and  his  oonoem  about  its 
declining  value  in  the  market  plaee  was  used 
by  his  boas  to  underpay  him.  His  knowledge 
and  experience  was  his  aoe  In  the  hole. 

Then  came  an  IncapaetuUng  stroke.  In- 
stead of  It  being  aoeompanied  by  disaster  It 
was  followed  by  a  miracle.  He  received  his 
first  Social  Security  check.  Not  charity,  but 
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Insurance  payments  on  his  premiums  of  six 
years.  He  was  the  first  of  his  peers  to  be  so 
blessed. 

How  can  you  publicly  proclaim  that  the 
saving  of  a  home,  the  peace  of  mind  of  the 
aced  and  the  dignity  of  a  man  is  less  impor- 
tant than  the  weapons  of  nuclear  war? 

Now  that  you  are  forced  to  face  your  own 
mortality,  show  empathy  for  your  fellow 
man.  If,  in  your  personal  book  of  macho  be- 
havior, it  is  a  sign  of  wellness  to  reverse  a 
stand,  let  your  much  touted  but  infrequent- 
ly heeded  Ood  help  you  do  it. 

But.  do  it. 

Very  sincerely, 

BKRMICE  AlXEH. 

Oh!  What  a  Bbautipul  Day! 

To  a  great  many  people  Social  Security 
means  survival.  Without  it  they  would  be 
pawns  of  the  govenunent.  With  it,  is  the  dif- 
ference between  feeling  like  a  Prince  or  a 
pauper. 

Fifty  years  ago,  wages  were  paltry  com- 
pared to  those  of  today,  and  the  realization 
that  a  partisan  of  that  meager  salary  would 
be  collected  by  the  government  for  our 
future  use  was  not  easily  accepted,  especial- 
ly by  those  already  in  difficult  financial 
straits.  It  was  a  form  of  enforced  savings 
and  not  until  one  became  eligible  to  receive 
a  monthly  check  did  the  wisdom  of  the 
process  unfold. 

Not  every  business  enjoyed  having  to  con- 
tribute their  share.  Consequently,  raises 
and  bonuses  were  less  frequent  for  a  time, 
but  we  can  all  be  grateful  that,  so  far.  we 
have  escaped  any  drastic  change,  in  spite  of 
threats  to  the  contrary. 

If  we  don't  all  feel  like  Princes  and  Prin- 
cesses, we  are  not  paupers.  We  are  able  to 
stand  straight  and  tall,  and  confident  about 
our  future. 

We  wish  Social  Security  a  happy  anniver- 
sary on  its  fiftieth  birthday.  May  there  be 
many  more.— By  Vi  Perry. 

Social  SEcxntiTT— Mahka  From  Hkaven 
Less  than  three  months  after  the  signing 

of  the  Social  Security  Act,  my  father  died. 

Mother  was  left  with  a  minimum  amount  of 

money  and  a  small  cottage  they  lived  in  for 

many  years. 
My  brothers  and  myself  were  raising  our 

her  little  assistance. 

However,  on  the  third  of  every  month,  she 
would  receive  this  small  Social  Security 
check.  I  believe  it  was  (25.00  per  month  at 
Its  inception,  and  together  with  her  small 
savings  she  lived  independently  for  many 
years.  As  time  went  by.  she  received  many 
increases.  In  the  last  years  of  her  life,  which 
she  was  living  with  me,  she  always  said,  "Do 
you  realize  how  much  money  I  would  have 
to  have  to  collect  interest  that  Social  Secu- 
rity just  gives  to  me?" 

To  her.  Social  Security  was  Indeed  a  "Gift 
from  the  Gods". 

She  collected  her  Social  Security  monthly 
checks  for  47  years.— By  Josephine  Herd. 

A  Ltttle  TRiBtm  TO  Social  Secusitt 
So  you  made  it  to  your  SOth! 
Three  cheers,  hip.  hip.  hooray! 
But  before  you  cut  that  birth  cake. 
Here's  what  I'd  like  to  say. 
You're  not  a  baby  anymore. 
You've  grown  up  very  fast. 
And  proved  yourself  quite  worthy. 
Of  a  monumental  task! 
They  say  you  are  a  bit  shaky. 
But  you're  far  too  young  for  that. 


.  'ust  get  your  act  together, 
{ So  milUons  won't  fall  flat! 
Tou  never  promised  us  a  rose  garden. 
.  ust  a  great  big  helping  hand. 
And  you've  done  just  that  these  many  years. 
C'mon.  folks,  strike  up  the  l>and! 
'  ffe  thank  you.  and  are  grateful 
1  \>r  the  benefits  you  bring. 
I  Since,  if  we  didn't  have  them, 
'  ^e  couldn't  do  our  thing! 

{ !o  Congrats  and  all  best  wishes. 
I  }ood  luck  and  good  health,  too. 
]  lecause,  dear  friend,  let's  face  it. 
'  Vhat  would  we  do  without  your— By  Ruth 
Johnson. 

Social  Securitt  Helps  Grandpa 
mt  oramdpa  is  great 

Everyone  should  try  to  have  a  grandpa.  A 
I  Tandpa  doesn't  have  to  do  anything,  just 
I  te  there.  I'm  lucky  cause  grandpa  lives  in 
I  lur  house.  Grandpa  has  time  to  answer  my 
( luestions.  "Are  you  glad  I'm  a  boy?  Is  God 
I  aarried?  Why  does  our  cat  hate  birds  and 
iish?  Why  does  dirt  and  water  mixed  to- 
I  [ether  get  mushy?  Why  is  soap  slippery?" 

When  we  have  company  it's  hard  to  un- 
derstand what  they  say.  Especially  when 
I  hey  shout.  Grandpa  never  shouts. 

Grandpa  can  do  tricks  like  taking  his 
leeth  out.  and  the  gums  are  stuck  to  the 
I  eeth.  He  likes  to  play  cards  with  me.  and  is 
I  o  smart  he  can  do  tricks  with  the  cards. 

Some  grandpas  are  thin.  Some  are  fatter, 
liline  is  fatter,  and  he  wears  long  grey  im- 
derwear.  But  he  can  bend  down  and  do  ev- 

Irythlng  the  thin  ones  do. 
Grandpa  goes  for  walks  with  me.  He  talks 
bout  old  times  when  he  was  a  little  boy. 

Grandpa  tells  me  stories  about  when  he 
Was  a  young  man  living  on  a  farm.  He 
milked  cows  and  fed  the  chickens  and  pigs, 
grandpa  tells  me  the  same  stories  over 
I  don't  mind  cause  I  like  to  hear 

em. 

Grandpa  has  surprises  for  me.  Marbles, 

m,  new  string  for  my  kite  and  lots  of  pen- 
Ues.  And  once  he  really  had  a  big  surprise- 
bird— a  Uttle  yellow  and  white  bird  that 
sang  tweet-tweet.  A  bird  cage  too. 
,  Grandpa  takes  me  to  the  zoo  to  see  the 
inimals.  He  buys  a  balloon  from  the  balloon 
nan— any  color  I  want. 

When  grandpa  becomes  tired,  he  sits  on  a 
bench  to  rest,  and  we  snare  the  surprise 
inacks  from  a  brown  paper  bag.  A  banana 
ind  an  apple. 

When  leaves  fall  down  from  the  trees 

ter  summer  is  over,  grandpa  gives  me  a 
hoe  box.  I  stuff  it  with  beautiful  colored 
■ves— rust,  brown,  red.  orange  and  yellow. 

Grandpa  lets  me  sit  on  his  lap  and  I  play 

th  the  watch  and  chain  that  hangs  across 

is  vest. 

I  love  my  grandpa.  He's  great.  And  he 
lays,  "Getting  Social  Security  helps  me  a 
ot." 

I  wonder  what  that  means? 

On  well,  everyone  should  have  a 
[Tandpa.— By  Birdie  Stallman.* 


AMERICAN  HEART  MONTH 

Mr  BINGAMAN.  Mr.  President,  the 
>roclamation  by  Congress  and  the 
^resident  of  February  1986  as  "Ameri- 
an  Heart  Month"  reminds  us  that 
ust  over  2  years  have  passed  since  the 
)veraU  finding  of  the  n.S.  Surgeon 
General's  report  was  announced:  clga- 
■ette  smoking  should  be  considered 
he   most   important  of  the   known 
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mod  fiable  risk  factors  for  coronary 
hear;  disease  in  the  United  States. 
Several  months  later.  Surg.  Gen.  C. 
Everett  Koop,  MJ3..  challenged  the 
heal  ,h  community  to  work  toward  at- 
tainment of  a  smoke-free  society  by 
the !  ear  2000. 

Wl  lat  has  been  the  response  of  the 
heal  rh  community?  I  am  pleased  to 
repo  -t  that  the  leadership  of  the  three 
majc  r  volimtary  organizations— the 
American  Heart  Association,  the 
American  Cancer  Society,  and  the 
American  Lung  Association— immedi- 
atelj  committed  their  organizations  to 
work  with  the  Surgeon  General  to 
achieve  this  goal.  Numerous  other 
maj(r  voluntary  and  professional 
health  organizations  have  annoimced 
theif  desire  to  Join  the  effort  as  well. 
In  Ikte  1984  the  Subcommittee  on 
Smoking  of  American  Heart  Associa- 
tion jconcluded  that  attaining  the  Sur- 
geon General's  objective  requires  the 
development  and  implementation  of 
public  policies  designed  to  facilitate 
ransition  from  a  smoking  to  a 
lOking  society. 

in  1985  the  AHA  announced  its 
ended  policies  developed  by  a 
group  of  experts.  These  policy 
tives  are:  Increase  the  Federal 
tte  excise  tax.  eliminate  or  re- 
tobacco  advertising  and  other 
of  promotion,  promote  the 
of  nonsmokers  to  clear  air 
;h  legislative  and  voluntary 
and  identify  mechanisms  to 
ease  I  and  assist  the  transition  of  tobac- 
co f  sjrmers  to  other  crops  or  careers. 

As|  these  proposals  are  debated  in 
this  and  future  sessions  of  the  Con- 
gres^,  I  think  we  might  weU  consider 
thesfe  conclusions  of  the  AHA  panel: 

A  unifying  feature  of  these  recommenda- 
tions is  that  each  addresses  both  prevention 
of  tne  initiation  of  smoking  habits  and  en- 
couragement of  cessation.  The  first  three  dn 
so  directly,  the  fourth  indirectly,  by  attend- 
ing tb  the  needs  of  tobacco  fanners.  Two  of 
the  recommendations— those  concerning 
taxation  and  advertising— will  have  the 
most '  sut)Btantial  impact  on  the  younger 
members  of  society.  Encouraging  adult 
smolders  to  give  up  their  smoking  habits  is 
an  eaential  ingredient  in  any  major  smok- 
ing and  health  initiative,  but  ensuring  that 
the  next  generation  of  adults  never  begin 
smoking  must  be  the  fundamental  strategy 
undttlylng  the  goals  of  a  smoke-free  society. 
Toward  that  end,  the  working  group  tirges 
that  individuals  and  organizations  In  posi- 
tion lof  influence  implement  these  recom- 
men<Httions  and  convert  this  ambitious 
agenla  into  reality. 

•I  urge  my  coUeagues  to  support  leg- 
islauon  that  will  make  America  a 
smoke-free  society  by  the  year  2000.« 


RUl 


OF       COMMITTEE       ON 
ra.        HOU8INO.        AND 
AFFAIRS 

•  MT.  GARN.  Mr.  President,  I  submit 
for  Hie  RxcoRO  the  Rules  of  Procedure 
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Ruus  OP  PiocBinrRB  for  tbb  ComoTTB  OM 

BARKnO,  HOOSIRO.  ARD  URBAR  AFFAIRS 

(Adopted  in  executive  seoion,  February  4. 
1981) 

rule  1.— RBOmJUt  MEBTIRa  DATE  FOR 
OOMMTTTBE 

The  regular  meeting  day  for  the  Commit- 
tee to  transact  iu  business  shall  be  the  last 
Tuesday  In  each  month;  except  that  If  the 
Committee  has  met  at  any  time  during  the 
month  prior  to  the  last  Tuesday  of  the 
month,  the  r^ular  meeting  of  the  Commit- 
tee may  be  canceled  at  the  discretion  of  the 
Chairman. 


ROLE  1.— oouamB 

(a)  Investigations.— Vo  Investliation  shall 
be  Initiated  by  the  Committee  unless  the 
Senate  or  the  full  Committee  has  specifical- 
ly authorised  such  Investigation. 

(b)  Hearings.— Vo  hearing  of  the  Commit- 
tee shall  be  scheduled  outside  the  District 
of  Columbia  except  by  agreement  between 
the  Chalnnan  of  the  Committee  and  the 
ranking  minority  member  of  the  Committee 
or  by  a  majority  vote  of  the  Committee. 

(c)  Confidential  testimony.— Vo  confiden- 
tial testimony  taken  or  confidential  materi- 
al presented  at  an  executive  session  of  the 
Committee  or  any  report  of  the  proceedings 
of  such  executive  session  shall  be  made 
public  either  in  whole  or  In  part  by  way  of 
summary,  unless  specifically  authorized  by 
the  Chairman  of  the  Committee  and  the 
ranking  minority  member  of  the  Committee 
or  by  a  majority  vote  of  the  Committee. 

(d)  /n(erro0atton  of  tritnesset.— Commit- 
tee interrogation  of  a  witness  shall  be  con- 
ducted only  by  members  of  the  Committee 
or  such  professional  staff  as  is  authorized 
by  the  Chairman  or  the  ranking  minority 
member  of  the  Committee. 

(e)  Prior  notice  of  markup  sessions.— Vo 
session  of  the  Committee  or  a  Subcommit- 
tee for  marking  up  any  measure  shaU  be 
held  unless  (1)  each  member  of  the  Commit- 
tee or  the  Subcommittee,  as  the  case  may 
be.  has  been  notified  in  writing  of  the  date, 
time,  and  place  of  such  session  at  least  48 
hours  prior  to  the  commencement  of  such 
session,  or  (2)  the  Chairman  of  the  Commit- 
tee or  Subcommittee  determines  that  exi- 
gent drcumstances  exist  requiring  that  the 
session  be  held  sooner. 

(f)  Prior  notice  of  first  degree  amend- 
ments.—It  shall  not  be  In  order  for  the  Com- 
mittee or  a  Subcommittee  to  consider  any 
amendment  in  the  first  degree  proposed  to 
any  measure  under  consideration  by  the 
Committee  or  Subcommittee  unless  twenty 
written  copies  of  such  amendment  have 
been  delivered  to  the  office  of  the  Commit- 
tee at  or  before  2:00  pjn.  on  the  business 
day  prior  to  the  meeting.  This  subsection 
may  be  waived  by  a  majority  of  the  Mem- 
bers of  the  Committee  or  Subcommittee 
voting.  This  subsection  shall  apply  only 
when  at  least  48  hours  written  notice  of  a 
session  to  mark  up  a  measure  Is  required  to 
be  given  under  subMntion  (e)  of  this  rule. 

(g)  Cordon  rule— Whenever  a  bill  or  joint 
resolution  repealing  or  amending  any  sUt- 
ute  or  part  thereof  shall  be  before  the  Com- 
mittee or  Suboommlttee.  from  Initial  consid- 
eration In  hearings  through  final  consider- 
ation, the  Clerk  shall  place  before  each 
member  of  the  Committee  or  Subcommittee 
a  print  of  the  statute  or  the  part  or  section 
thereof  to  be  amended  or  repealed  showing 
by  stricken-through  type,  the  part  or  pans 
to  be  omitted,  and  in  itallci.  the  matter  pro- 
posed to  be  added.  In  addition,  whenever  a 
member  of  the  Committee  or  Subcommittee 
offers  an  amendment  to  a  bill  or  joint  reso- 
lution under  consideration,  those  amend- 
ments shall  be  presented  to  the  Committee 
or  Subcommittee  In  a  like  form,  showing  by 
typographical  devices  the  effect  of  the  pro- 
posed amendment  on  existing  law.  The  re- 
qulreraenU  of  this  subsection  may  be  waived 
when.  In  the  opinion  of  the  Committee  or 
Suboommlttee  chairman,  it  is  necessary  to 
expedite  the  business  of  the  Committee  or 
Subcommittee. 

RCLB  9.— BtmOOiailTTBIS 

(a)  AuthoriMOtion  for.— A  Subcommittee  of 
the  Committee  may  be  authorised  only  by 
the  action  of  a  majority  of  the  Committee. 


(b)  Membership.— Vo  member  may  be  a 
member  of  more  than  three  Subcommittees 
and  no  member  may  chair  more  than  one 
Subcommittee.  No  member  will  receive  as- 
signment to  a  second  Subcommittee  until,  in 
order  of  seniority,  all  members  of  the  Com- 
mittee have  chosen  assignments  to  one  Sub- 
committee, and  no  member  shall  receive  as- 
signment to  a  third  Subcommittee  until,  in 
order  of  seniority,  all  members  have  chosen 
assii^ents  to  two  Subcommittees. 

(c>  Investigations.— Vo  Investigation  shall 
be  initiated  by  a  Subcommittee  unless  the 
Senate  or  the  full  Committee  has  specifical- 
ly authorised  such  Investigation. 

(d>  HeaHngs.—Vo  hearing  of  a  Subcom- 
mittee shall  be  scheduled  outside  the  Dis- 
trict of  Columbia  without  prior  consultation 
with  the  Chairman  and  then  only  by  agree- 
ment between  the  Chalnnan  of  the  Subcom- 
mittee and  the  ranking  minority  member  of 
the  Subcommittee  or  by  a  majority  of  the 
Committee. 

(e)  Confidential  testimony.— Vo  confiden- 
tial testimony  taken  or  confidential  materi- 
al presented  at  an  executive  session  of  the 
Subcommittee  or  any  report  of  the  proceed- 
ings of  such  executive  session  shall  be  made 
public,  either  in  whole  or  in  part  or  by  way 
of  simunary.  imless  spedflcally  authorized 
by  the  Chairman  of  the  Subcommittee  and 
the  ranking  minority  member  of  the  Sub- 
committee, or  by  a  majority  vote  of  the  Sub- 
committee. 

(f)  Interrogation  of  loitnessei.— Subcom- 
mittee interrogation  of  a  witness  shall  be 
conducted  only  by  members  of  the  Subcom- 
mittee or  such  professional  staff  as  Is  au- 
thorized by  the  Chairman  or  the  ranking 
minority  member  of  the  Subcommittee. 

(g)  Special  meetings.— U  at  least  three 
members  of  a  Suboommlttee  desire  that  a 
special  meeting  of  the  Subcommittee  be 
called  by  the  Chairman  of  the  Subcommit- 
tee, those  members  may  f Ue  in  the  offices  of 
the  Committee  their  written  request  to  the 
Chalnnan  of  the  Subcommittee  for  that 
special  meeting.  Immediately  upon  the 
filing  of  the  request,  the  Clerk  of  the  Com- 
mittee shall  notify  the  Chairman  of  the 
Subcommittee  of  the  filing  of  the  request. 
If,  within  3  calendar  days  after  the  filing  of 
the  request,  the  Chairman  of  the  Subcom- 
mittee does  not  call  the  requested  special 
meeting,  to  be  held  within  7  calendar  days 
after  the  filing  of  the  request,  a  majority  of 
the  members  of  the  Suboommlttee  may  file 
in  the  offices  of  the  Committee  their  writ- 
ten notice  that  a  special  meeting  of  the  Sub- 
committee will  be  held,  specifying  the  date 
and  hour  of  that  special  meeting.  The  Sub- 
committee shall  meet  on  that  date  and 
hour.  Immediately  upon  the  filing  of  the 
notice,  the  Oerk  of  the  Committee  shaU 
notify  all  members  of  the  Subcommittee 
that  such  special  meeting  will  be  held  and 
Inform  them  of  Its  date  and  hour.  If  the 
Chairman  of  the  Subcommittee  Is  not 
present  at  any  regular,  addition,  or  special 
meeting  of  the  Suboommlttee,  the  ranking 
member  of  the  majority  party  on  the  Sub- 
committee who  is  present  shall  preside  at 
that  meeting. 

(h)  Voting.— Vo  measure  or  matter  shall 
be  recommended  from  a  Subcommittee  to 
the  Committee  unless  a  majority  of  the 
Subcommittee  are  actually  present  The 
vote  of  the  Suboommlttee  to  reconunend  a 
measure  or  matter  to  the  Committee  shall 
require  the  concurrence  of  a  majority  of  the 
members  of  the  Suboommlttee  voting.  On 
Subcommittee  matters  other  than  a  vote  to 
recommend  a  measure  or  matter  to  the 
Committee  no  record  vote  shall  be  taken 
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unleaa  a  majority  of  the  Suhcommlttee  are 
actuiJly  present.  Any  atiaent  member  of  a 
Subcommittee  may  affirmatively  request 
that  his  vote  to  recommend  a  measure  or 
matter  to  the  Committee  or  his  vote  on  any 
such  other  matter  on  which  a  record  vote  is 
taken,  be  cast  by  proxy.  The  proxy  shall  be 
In  writing  and  shall  be  sufficiently  clear  to 
identify  the  subject  matter  and  to  Inform 
the  Subcommittee  as  to  how  the  member 
wishes  his  vote  to  be  recorded  thereon.  By 
written  notice  to  the  Chairman  of  the  Sub- 
committee any  time  before  the  record  vote 
on  the  measure  or  matter  concerned  is 
taken,  the  member  may  withdraw  a  proxy 
previously  given.  All  proxies  shall  be  kept  in 
the  files  of  the  Committee. 

HUU  4.— WrriTKSSBS 

(a)  Filing  of  ttatements.—Aay  witness  ap- 
pearing before  the  Committee  or  Subcom- 
mittee (including  any  witness  representing  a 
Government  agency)  must  file  with  the 
Committee  or  Subcommittee  (before  noon, 
24  hours  preoeding  his  appearance)  75 
copies  of  his  statement  to  the  Committee  or 
Subcommittee.  In  the  event  that  the  wit- 
ness fails  to  file  a  written  statement  in  ac- 
cordance with  this  rule,  the  (Chairman  of 
the  Committee  or  Subcommittee  has  the 
discretion  to  deny  the  witness  the  privilege 
of  testifying  before  the  Committee  or  Sub- 
committee until  the  witness  has  properly 
complied  with  the  rule. 

(b)  Length  of  stotements.— Written  state- 
ments properly  filed  with  the  Conunlttee  or 
Subcommittee  may  be  as  lengthy  as  the  wit- 
ness desires  and  may  contain  such  docu- 
ments or  other  addenda  as  the  witness  feels 
is  necessary  to  present  properly  his  views  to 
the  Committee  or  Subcommittee.  It  shall  be 
left  to  the  discretion  of  the  Chairman  of  the 
Committee  or  Subcommittee  as  to  what  por- 
tion of  the  documents  presented  to  the 
Committee  or  Subcommittee  shall  be  pub- 
lished in  the  printed  transcript  of  the  hear- 
ings. 

(c)  Fifteen-minute  duratum.— Oral  state- 
ments of  witnesses  shall  be  based  upon  their 
filed  statements  but  shaU  be  limited  to  15 
minutes  duration.  This  period  may  be  ex- 
tended at  the  discretion  of  the  Chairman 
presiding  at  the  hearings. 

(d)  Subpoena  of  uTitnesses.— Witnesses 
may  be  subpoenaed  by  the  Chairman  of  the 
Committee  or  a  Subcommittee  with  the 
agreement  of  the  ranking  minority  member 
of  the  Committee  or  Subcommittee  or  by  a 
majority  vote  of  the  Committee  or  Subcom- 
mittee. 

(e)  Countel  permitted.— Any  witness  sub- 
poenaed by  the  Committee  or  Subcommit- 
tee to  a  public  or  executive  hearing  may  be 
accompuiied  by  counsel  of  his  own  choosing 
who  shall  be  permitted,  while  the  witness  is 
testifying,  to  advise  him  of  his  legal  rights. 

(f)  Expense*  of  uHtTietses.— No  witness 
shall  be  reimbursed  for  his  appearance  at  a 
public  or  executive  hearing  before  the  Com- 
mittee or  Subctmunittee  unless  such  reim- 
bursement is  agreed  to  by  the  Chairman 
and  ranking  minority  vote  of  the  Commit- 
tee. 

(g)  Limits  of  vvestiofu.— Questioning  of  a 
witness  by  members  shall  be  limited  to  10 
minutes  duration,  except  that  if  a  member 
is  unable  to  finish  his  questioning  in  the  10- 
minute  period,  he  may  be  permitted  further 
questions  of  the  witness  after  all  members 
have  been  given  an  opportunity  to  question 
the  witness. 

Additional  opportunity  to  question  a  wit- 
ness shall  be  limited  to  a  duration  of  10  min- 
utes until  all  members  have  been  given  the 
opportunity  of  questioning  the  witness  for  a 


se^nd  time.  This  10-minute  time  period  per 
mteber  will  be  continued  until  all  members 
hatre  exhausted  their  questions  of  the  wit- 
ne^. 

suu  5.— vomiG 

(^)  Vote  to  report  a  measure  or  matter.— 
Nd  measure 'or  matter  shall  be  reported 
frdm  the  Committee  unless  a  majority  of 
the  Committee  are  actually  present.  The 
vote  of  the  Committee  to  report  a  measure 
or  matter  shall  require  the  concurrence  of  a 
majority  of  the  members  of  the  Committee 
who  are  present. 

Any  absent  member  may  affirmatively  re- 
quest that  his  vote  to  report  a  matter  be 
cagt  by  proxy.  The  proxy  shall  be  sufficient- 
ly clear  to  identify  the  subject  matter,  and 
to  inform  the  Committee  as  to  how  the 
member  wishes  his  vote  to  be  recorded 
thereon.  By  written  notice  to  the  Chairman 
ans'  time  before  the  record  vote  on  the 
measure  or  matter  concerned  is  taken,  any 
member  may  withdraw  a  proxy  previously 
giten.  All  proxies  shaU  be  kept  in  the  files 
of  the  Committee,  along  with  the  record  of 
the  rollcall  vote  of  the  memliers  present  and 
voting,  as  an  official  record  of  the  vote  on 
thfe  measure  or  matter. 

(b)  Vote  on  matters  other  than  a  report  on 
a  measure  or  matter.— On  Committee  mat- 
ters other  than  a  vote  to  report  a  measure 
or  matter,  no  record  vote  shall  be  taken 
unless  a  majority  of  the  Committee  are  ac- 
tually preserit.  On  any  such  other  matter,  a 
member  of  the  Committee  may  request  that 
his  vote  may  be  cast  by  proxy.  The  proxy 
shall  be  in  writing  and  shall  be  sufficiently 
clear  to  identify  the  subject  matter,  and  to 
inform  the  Committee  as  to  how  the 
member  wishes  his  vote  to  be  recorded 
thiereon.  By  written  notice  to  the  Chairman 
aiiy  time  before  the  vote  on  such  other 
mktter  is  taken,  the  member  may  withdraw 
a  proxy  previously  given.  All  proxies  relat- 
ing to  such  other  matters  shall  be  kept  in 
tt  e  files  of  the  Committee. 

RULE  6.— ^UORXm 

to  executive  session  of  a  Committee  or  a 
S«bcommittee  shall  be  called  to  order 
ualess  a  majority  of  the  Committee  or  Sub- 
ntomlttee,  as  the  case  may  be,  are  actually 
pfesent.  Unless  the  Committee  otherwise 
p^vides  or  is  required  by  the  Rules  of  the 
Senate,  one  member  shall  constitute  a 
qiorum  for  the  receipt  of  evidence,  the 
swearing  of  witnesses,  and  the  talking  of  tes- 
ti|nony. 

I  RX7LE  ?.— STArr  PRXSKRT  ON  DAIS 

Only  members  and  the  CHerk  of  the  Com- 
mittee shall  be  permitted  on  the  dais  during 
pfiblic  or  executive  hearings,  except  that  a 
Diember  may  have  one  staff  person  accom- 
p^y  him  during  such  public  or  executive 
hearing  on  the  dais.  If  a  member  desires  a 
second  staff  person  to  accompany  him  on 
ttte  dais  he  must  make  a  request  to  the 
lan  for  that  purpose. 


messages,  petitions,  memorials,  and  other 
matter^  relating  to  the  following  subjects: 

I.  Banks,  banking,  and  financial  inatltu- 
Uons.   I 

3.  Control  of  prices  of  commodities,  rents, 
and  aenices. 

3.  Deposit  Insurance. 

4.  Economic  stabilization  and  defense  pro- 
art  and  foreign  trade  promotion, 
art  controls, 
eral  monetary  policy,  including  Fed- 

ire  System, 
adal  aid  to  commerce  and  industry, 
ice  and  redemption  of  notes, 
toney  and  credit,  including  currency 
andcofi 

II.  Nursing  home  construction. 

12.  Public  and  private  housing  (including 
vetenu^'  housing). 

13.  Renegotiation  of  Government  con- 
tracts.] 

14.  urban  development  and  urban  mass 
transit; 

(2)  Such  committee  shall  also  study  and 
reviewJ  on  a  comprehensive  basis,  matters 
relating  to  international  economic  policy  as 
it  affects  United  States  monetary  affairs, 
credit,  and  financial  institutions,  economic 
growth,  urban  affairs,  and  credit,  and  report 
thereofa  from  time  to  time. 
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Extracts  From  the  Standing  Rulcs  op  trk 
Senate 
rtoe  xxv,  standing  committees 
|1.    The    following    standing    committees 
shall  be  appointed  at  the  commencement  of 
each  Congress,  and  shall  continue  and  have 
the  power  to  act  until  their  successors  are 
appointed,  with  leave  to  report  by  bill  or 
otherwise  on  matters  within  their  respective 
Jtiiisdictions: 


(d)(1)  Committee  on  BankJng,  Housing, 
and  Urban  Affairs,  to  which  committee 
s  lall  be  referred  all  proposed  legislation. 


Procedures  for  Prbsioential 
NomHKES 
ProcMures  formally  adopted  by  the  U.S. 
Senate  Committee   on  Banking.   Housing, 
and  urban  Affairs,  February  4,  1981,  esUb 
lish  a  uniform  questionnaire  for  all  Presl 
dential  nominees  whose  confirmation  hear 
ings  ccine  before  this  Committee. 
In  addition,  the  procedures  establish  that 
(1)  A  confirmation  hearing  shall  normally 
be  heli  at  least  five  days  after  receipt  of  the 
completed  questionnaire  by  the  Committee 
unless]  waived  by  a  majority  vote  of  the 
Ittee. 
!ie  Committee  shall  vote  on  the  con- 
Ion  not  less  than  24  hours  after  the 
Ittee  has  received  transcripts  of  the 
unless  waived  by  unanimous  con- 


nominees  routinely  shall  testify 
under  oath  at  their  confirmation  hearings. 

This,  questionnaire  shall  be  made  a  part  of 
the  piiblic  record  except  for  financial  infor- 
mation, which  shall  be  kept  confidential. 

Noninees  are  requested  to  answer  all 
questions,  and  to  add  additional  pages 
where^ecessary.* 


>MELESSNESS  IS  EVERY- 
BODY'S RESPONSIBILITY 

DIXON.  Mr.  President,  I  want 

Ee  a  few  minutes  to  discuss  an 

issue  I  which  continues  to  haunt  this 

the  fact  that  there  are  mil- 

{of  people  in  this  country  who 

I  no  homes  and  nothing  to  eat. 

sr  and  homelessness,  as  I  have 

|oned  many  times  before,  is  a  na- 

.  disgrace. 

gently,  an  article  appeared  in  the 
le  published  by  the  American 
Fedei'ation  of  State,  Coimty,  and  Mu- 
nicipal Employees,  or  AFSCME.  The 
coveit  story  of  the  February/March 


issue 


lea." 


is    entitled:    "Homelessness    in 


Suburbia— a  Damn  Shame  for  Amer- 


ask  that  the  article  be  reprinted 


in  the  Rbcokd  at  the  conclusion  of  my 
remaricB. 

This  article  focuses  on  the  people 
who  come  into  contact  with  the  home- 
less and  the  hungry  in  Martinez,  CA. 
The  resources  are  diminishing  and  the 
need  is  increasing.  It  is  causing  a  great 
deal  of  demoralisation  among  workers 
in  that  Bute. 

As  my  colleagues  know,  I  have  tried 
to  address  the  most  basic  needs  of  the 
homeless  and  hungry  in  this  Nation 
through  several  appropriations 
amendments  for  the  Emergency  Food 
and  Shelter  Program.  I  am  distressed 
that  the  President's  budget  falls  to  in- 
clude the  very  minimal  amount  of 
fimding  the  Congress  has  continued  to 
provide  for  this  very  effective  pro- 
gram. I  urge  the  Senate  Budget  Com- 
mittee to  consider  providing  for  at 
least  last  year's  level  of  funding  for 
this  basic  assistance.  I  also  continue  to 
call  on  the  distinguished  chairman  of 
the  Governmental  Affairs  Committee 
to  hold  a  hearing  on  S.  739,  my  bill  to 
establish  a  National  Endowment  for 
the  Homeless. 

On  May  25.  1986,  a  private  effort  is 
underway  to  form  a  human  chain 
from  New  York  to  California,  to  raise 
funds  for  the  hungry  and  homeless  in 
America.  It  is  called  Hands  Across 
America,  and  I  am  pleased  to  report 
that  we  now  have  33  cosponsors  of  a 
resolution  designating  May  25, 1986,  as 
"Hands  Across  America  Day."  If  you 
have  not  done  so,  I  urge  you  to  join  us 
in  this  resolution  to  commend  this  pri- 
vate effort  to  help  the  neediest  among 
us.  i^iyone  wanting  to  Join  the  chain, 
by  contributing  $10  or  more,  can  call 
800-nSA-9000. 

As  we  begin  deliberations  on  the 
budget  for  1987,  I  hope  we  can  show 
some  compassion  for  our  less  fortu- 
nate citizens  who  need  the  help  of  all 
of  us. 
The  article  follows: 
[From  Public  Employee,  February /March 

19M] 

HoMKLiss  n  Suburbia.  "A  Damn  Bhakb  for 

Akkuca" 

(By  Fred  Solowey) 

ITHC  On  a  sunny  afternoon  a  proud 
father  videotapes  his  children  aa  they  play 
here  in  beautiful  Shoreline  Park.  Lets  than 
30  yards  away— though  seemingly  invisible 
to  the  happy  family— a  man  in  dirty,  worn 
dothins  heata  canned  food  on  a  park  grilL 
His  name,  he  aaya,  is  Tom  Hunt,  and  he  haa 
been  living  in  the  park  bushes  for  weeks.  It 
is  but  his  latest  "residence"  during  eight 
years  of  homeleaaneas.  which  began  in  the 
Southeast  "Many  people  I  meet  seem  lost." 
says  Hunt  (who  Is  shown  on  our  cover). 

Item:  Three  men  emerge  from  the  reeds  in 
a  swampy  area  near  Shoreline  Park,  routed 
by  the  police.  They  refuse  to  have  their  pie- 
turea  taken,  but  say  they  are  all  homeless 
and  aloohoUcs.  One  came  from  Oklahoma  a 
couple  of  months  ago  to  escape  the  cold.  "I 
bad  a  aelsure  the  other  night."  laya  an- 
other. "The  paramedics  took  me  to  the  hoa- 
pttal  and  gave  me  a  shot,  and  let  me  go.  I 
wound  up  in  Jail  over  night."  The  third  man 
almost  matter-of-factly.  that  here  in 


Contra  Coste  County  "they  couldn't 
less  whether  we  live  or  die." 

ITBC  A  man  siU  in  the  small,  pictureaque 
square  on  Main  Street  In  downtown  Marti- 
nes.  He  Is  willing  to  talk  and  be  photo- 
graphed, but  is  very  uneasy.  "There  is  a 
white  thing  in  the  sky  that  is  trying  to  kill 
me,"  he  says. 

It's  been  some  time  since  stories  about  the 
homeleaa  in  affluent  Contra  Costa  County 
have  shodied  AFSCMX  Local  S13  Prea.  Bar- 
bara Jean  Smith.  She  has  too  many  of  her 
own  stories  to  tell. 

"For  a  good  year,  a  man  lived  behind  the 
welfare  office  where  I  work,  sleeping  in  the 
dumpster,"  she  said.  "He  was  a  fire  bug,  and 
had  other  problems  too,  but  I  couldn't  do 
anything  to  help  him."  Her  face  tightened 
as  she  continued  the  story. 

"We  are  always  afraid  he'd  be  killed  for 
the  disability  money  he  gets  each  month. 
He's  out  there  somewhere." 

After  18  years  with  the  county  welfare  de- 
partment, etanlth  has  seen  the  problem  of 
the  homeleas— and  especially  the  mentally 
ill  homeless  grow  to  enormous  proportions 
here.  Her  anger  has  grown  too. 

"When  he  was  governor,  Ronald  Reagan 
llter^  dumped  thousands  of  patlenU  from 
state  mental  hospitals  into  the  streets,  and 
money  never  came  to  help  counties  and 
communities  provide  services.  Someday  I'd 
like  to  ask  Ronald  Reagan  if  he  knows  aU 
the  suff ertaig  he  has  caused.  I've  heard  that 
he  Ukes  anecdotes:  I'd  tell  him  about  that 
man  in  the  dumpster." 

According  to  one  county  mental  health  of- 
ficial, there  were  87.000  available  beds  In 
state  mental  hospitals  In  1969  but  only  S.OOO 
today— with  many  of  thoae  reserved  for 
criminal  Justice  system  placements.  How 
many  of  the  formerly  institutionalised 
people  are  homeleas?  How  many  homeleas 
mentally  Ul  are  people  who  never  made  it 
into  state  Institutions  due  to  lack  of  space? 
"Nobody  knows  how  many  there  are,"  said 
Smith.  "The  state  doesn't  want  to  know." 

The  state  is  not  alone  in  that  desire,  ex- 
plained Local  3700  Prea.  Helen  Shea,  an  ac- 
count clerk  in  the  Martlnes  Social  Servloes 
office.  "The  servloes  just  aren't  here  for  the 
homeleas  in  communities  like  this  one. 
There  is  a  general  attempt  to  keep  things 
hidden  and  glossed  over.  The  popular  way 
of  dealing  with  the  homeleas  Is  to  call  the 
poUoe  and  get  them  moved  out." 

"In  suburban  places  like  Martlnes  there 
aren't  food  pantries  or  ehurchea  that  give 
hot  meals.  It's  catch-as-catch-can."  added 
local  512  Bzeeutlve  Board  member  Richard 
Cabral.  an  eligibility  work  supervisor.  He 
also  noted  that  one  transient  hotel  was  prea- 
aured  Into  dosins.  "The  Idea  seems  to  be 
that  If  servloes  are  provided  It  wiU  just  at- 
tract more  homeless  people." 
Still,  they  come. 

"People  oome  In  with  aU  of  their  earthly 
belonglitgs  In  a  bag.  There's  a  two-year  wait- 
ing list  for  public  housing,  and  you  have  to 
tell  them  that  it  takea  two  or  three  weeks 
for  them  to  get  any  help  at  aU."  said  Shea. 
"We've  had  severe  staffing  cuts  and  often 
feel  like  we  are  working  against  time  to  get 
people  aaalstanee  quiddy." 
There  isn't  much  to  offer. 
"One  of  the  worst  things  I  see  Is  that 
when  you  are  homeless  snd  don't  have  an 
address.  It's  as  If  you're  a  non-peiaon— you 
can't  get  General  Aaslstanoe."  said  Shea. 

The  job  stress  for  Contra  CosU  County 
AFBCMX  members  grows  aa  the  ability  to 
offer  the  help  decUnea. 

Local  Sia  Sec-Tress.  Pat  Avalos  Is  eligibil- 
ity supervisor  in  the  small  town  of  Rodeo. 


"The  morale  of  the  employees  here  Is  shot, 
"said  Avalos,  a  17-year  veteraa  "We  used  to 
feel  like  we  were  helping  people.  Before 
Prop  IS  there  were  13  social  workers  In  this 
office,  with  plenty  of  work  to  do.  Now  there 
are  two.  I've  seen  the  destruction  of  so 
many  programs  and  of  20  years  of  progress 
in  social  servloes." 

Increasingly  she  also  aeea  people  she 
never  would  be  seeing  "if  the  hospital 
system  was  still  intact.  They  come  by  bua, 
sometimes  stUl  wearing  hospital  slippers.  In- 
coherent, they  can't  explain  why  they've 
come  here. 

"Worst  of  all.  added  Avaloa.  'unless  they 
threaten  bodily  harm.  I  can't  send  them  to 
an  institution.  I  can  Just  give  them  11.30  In 
bus  money  and  hope  there  is  room  In  the 
rescue  mission  in  Richmond."  an  urban  part 
of  the  county. 

There  usually  isn't  much  room  at  the 
Richmond  Rescue  Mission,  the  one  InUtu- 
tion  generally  mentioned  as  serving  the 
homeleas  in  the  county.  lU  188  beds  usually 
are  full,  explained  Rev.  Olff  Hubbard,  who 
runs  it  and  arranges  to  serve  some  MM  hot 
meals  per  day. 

Hubbard  estimated  the  number  of  home- 
leas in  Contra  CoeU  County  at  between  10 
and  15  thousand— a  somewhat  higher  esti- 
mate than  offered  by  some  other  sources— 
but  all  agree  the  number  is  growing.  Many 
who  come  to  the  mission,  he  said,  are  simply 
poor  and  unable  to  afford  housing,  or  they 
are  down-and-out  people  who  come  to 
"sunny  California."  "At  least  80  percent," 
he  added  "were  In  sUte  mental  institutions, 
need  to  be,  or  both." 

The  mission  gete  the  people  that  notxxly 
knows  what  to  do  with,  said  Hubbard,  who 
added  that  the  poUce  generally  kick  the 
homeless  out  of  more  residential  parU  of 
the  county  toward  downtown  Richmond.  A 
single  man  can  stay  no  more  than  a  week. 

Hubbard  said  plans  are  under  way  to  open 
another  mission  elsewhere  In  the  cotmty.  He 
expressed  skepticism  about  government 
properly  providing  services  to  the  poor. 

AFSCMK  members  like  Dorothy  Olden 
fight  to  defend  existing  services  and  do  the 
best  they  can  In  an  ever  worsening  situa- 
tion. Olden,  a  medical  records  derk  in  the 
Richmond  dlnle,  testified  eloquenUy  for 
Local  3700  last  year  against  proposed  cuU  in 
dlnlc  funding.  Her  warnings  about  what  the 
cuts  would  mean  to  servloes  for  the  poor 
went  unheeded,  and  sharp  cuU  in  staffing 
and  dlnlc  hours  went  Into  effect  last  June. 
"I  see  hungry,  cold  people  oodm  Into  the 
county  medical  building  and  collapse.  I  see 
people  virtually  begging  for  help  having  to 
wait  and  wait."  said  the  Local  3700  steward. 
"With  the  cutbacks  we  slso  get  more  Irate 
mental  patients,  and  you  can't  help  but  be 
afraid  of  them  going  over  the  edge,  and  yet 
you  feel  sorry  for  them  at  the  ssme  time." 
As  she  spoke,  she  got  more  angry.  "I'll  tell 
you."  she  said  "it's  a  damn  ahame  for  Amer- 

The  pressure  grows  for  staff  and  clients 
alike.  And  AFBCMX  members  take  home 
the  frustration. 

"People  just  dont  believe  that  we  sse  the 
kind  of  mental  health,  drug,  and  other  prob- 
lems we  do  see  every  day,"  said  Joyce  Stripe, 
former  president  of  Local  3700  and  a  super- 
vising derk  at  the  Richmond  dinie.  "Tou 
have  to  tell  sick  people  they  can't  be  seen 
today.  Some  of  them  need  people  to  talk 
t(H-eomeone  to  listen— but  you  can't  take 
the  time  even  to  do  that  We  had  no  prepar 
ration  for  what  we're  facing. 

Stripe  also  worries  about  "the  trend  of 
closing  dlnlOB  for  poor  people"   esperlslly 
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for  the  mentally  ill  homeless.  "If  we  don't 
do  something,  wlwt  wUl  it  be  like  five  or  ten 
yeftis  from  now.  Without  coming  out  and 
saying  it.  they're  telling  these  people  they 
have  no  right  to  exist— that  they  should  be 
exterminated.  It's  scary." 

It  gets  scary  in  another  way.  explained 
Local  3700  Chief  Steward  Jim  Hicks,  who 
works  in  the  county  social  services  center  in 
Richmond. 

"Our  reception  area  is  more  and  more 
crowded  with  people  with  imaginary  pets, 
people  in  bathrobes,  and  with  hostile  cli- 
ents—many who  threaten  violence."  said 
the  account  clerk.  "One  woman  recently 
began  screaming  'I  have  a  gun  in  my  purse.' 
Luckily,  she  didn't— she  was  Just  trying  to 
get  off  the  street  and  back  into  a  state  hos- 
pital, or  at  least  into  the  county  hospital  for 
a  couple  of  days." 

Such  incidents  are  more  and  more 
common— screaming,  threatening,  throwing 
things,  said  Hicks.  "Homeless  people 
commit  crimes  Just  to  get  out  of  the  rain." 

All  of  these  things— and  others,  like 
people  defecating  in  the  hall— "now  are 
almost  routine,  and  though  it's  uncomfort- 
able, I've  almost  gotten  used  to  it,"  added 
Hicks,  who  pointed  out.  however,  "that 
while  most  people  who  act  out  Just  want  to 
get  back  into  an  institution,  if  you  assimie 
that,  you  may  wind  up  dead." 

The  system  takes  its  toll  on  AFSCME 
members.  The  union  has  negotiated  hazard- 
ous duty  pay  for  some  workers,  said  Local 
2700  President  Shea,  but  she  noted  that  the 
growing  absenteeism  and  the  stress-related 
illnesses  like  high  blood  pressure  can't  be 
solved  to  pay  adjustments. 

According  to  Newstoeek  magazine,  experts 
differ  on  how  many  homeless  there  are  in 
our  country.  Some  say  350.000;  others  say  as 
many  as  3  million.  A  recent  New  York  Times 
story  warned  that  New  York  City's  suburbs 
"are  struggling  with  a  growing  problem  of 
homelessness  that  is  fast  overwhelming 
local  support  programs."  Studies  have 
pointed  out  that  "new  homelessness"  caused 
by  the  housing  crisis  and  unemployment 
has  sent  many  thousands  of  ftunllies  into 
the  streets  to  Join  the  emotionally  and  .•nen- 
tally  disabled  who  have  been  dumped  there 
over  the  last  IS  years  as  state  after  state  has 
emptied  institutions. 

"What's  happening  In  Contra  Costa 
County  is  happening  all  across  California." 
said  AFSCME  Council  57  Exec.  Director 
Oeorge  Popyack.  "The  homeless  are  less 
visible  in  the  suburbs  than  in  the  cities,  but 
not  to  our  members  working  in  social  serv- 
ices, who  struggle  with  high  case  loads  and 
few  resources  to  intervene  on  behalf  of  the 
homeless.  Many  of  the  homeless  have  spe- 
cial needs  and  often  have  severe  psychologi- 
cal and  emotional  disabilities.  Yet  more  cuts 
are  threatened— from  Washington  and  Sac- 
ramento— in  hospital  beds,  and  in  programs 
and  aid.  while  our  prisons  fill  up,"  said  the 
International  vice  president. 

Here  in  Contra  Costa  County,  the  county- 
owned  Merrithew  Memorial  Hospital— a  cru- 
cial institution  to  the  poor— continues  to  be 
threatened  with  cuts,  closure,  or  transfer  to 
a  private  company.  For  now.  the  hospital 
carries  on,  and  the  county  has  received 
some  $500,000  in  state  money  to  begin  pro- 
viding services  to  the  mentally  ill  homeless. 
"The  federal  and  state  governments  have 
created  a  very  tragic  situation,  and  counties 
and  cities  are  responsible  too,"  said  Contra 
Costa  County  District  1  Supervisor  Tom 
Powers.  "Government  has  abrogated  its  tra- 
ditional responsibility." 

Will  government  take  back  that  responsi- 
bility?  "Not   untU   the   places  where   the 


money  is— places  like  Contra  Costa 
County— get  so  appalled  that  they  decide  to 
do  something  about  it,"  added  Local  2700 
PreUdent  Shea^"not  until  then."* 


:  >ROF.  LESZEK  KOLAKOWSKI 

•  ]  b.  SIMON.  BCr.  President.  I  read 
an  article  stating  that  Prof.  Leszek 
Kaiakowskl  has  been  selected  by  the 
Na  Jonal  Endowment  for  the  Human- 
iti^  to  give  its  annual  Jefferson  lec- 
tu^  this  coming  May. 

Be  apparently  will  be  the  first  non- 
American  to  Join  in  this  distinguished 
lecture  series.  He  is  an  opponent  of 
th«  Government  in  power  in  Poland 
and  an  authority  on  Marxism. 

^e  teaches  at  Oxford  and  the  Uni- 
vessity  of  Chicago:  and  every  time  he 
comes  to  this  country,  he  is  asked 
whether  he  has  ever  been  a  Commu- 
nist. When  he  acknowledges  that  he 
onfe  was  a  Communist,  he  has  to  go 
thfough  all  kinds  of  paperwork  to  get 
baik  into  the  United  States.  People 
adfise  him  simply  to  lie  on  the  form, 
and  clearly  our  law  encourages  people 
toiie. 

m  the  New  York  Times  article 
which  announces  his  lecture,  there  is  a 
section  on  the  ridiculousness  of  our 
present  regulations  for  temporary 
visas. 

I  hope  one  of  these  dajrs  we  have  the 
good  sense  to  change  that. 

I  urge  my  colleagues  to  read  the 
story  in  the  New  York  Times  by  Irvin 
Molotsky. 

I  ask  that  the  article  be  printed  in 
thf  Record. 

"The  article  follows: 

1  bK  or  Poland's  Oovnunairr  Om  VJB. 
HoHAmnxs  Hohor 

(By  Irvin  Molotsky) 

M  ^ASBuiGTOH,  Dec.  1— Leszek  Kolakowskl, 
an  opponent  of  the  Polish  Oovemment  and 
an  authority  on  Marxism,  has  been  selected 
by  ^he  National  Endowment  for  the  Human- 
iti<  s  to  give  its  aimual  Jefferson  Lecture  in 
Uay. 

Ivofessor  Kolakowskl.  who  teaches  the 
history  of  philosophy  and  religion  at  both 
Oxford  University  and  the  University  of 
Chicago,  said  he  believed  he  was  the  first 
pe^n  who  was  not  an  American  citizen  to 
be  iselected  by  the  endowment  to  give  the 
lecture.  It  Is  the  highest  honor  the  Federal 
Government  confers  for  achievement  in  the 
humanities. 

t  realize  that  I  am  probably  the  first 
on4,"  Professor  Kolakowsid  said  by  tele- 
phone from  Oxford,  where  he  is  on  the  fac- 
ultt^  of  All  Souls  College.  "Obviously,  I  am 
pleased  by  it." 

Brofessor  Kolakowski's  pleasure  at  the 
American  honor,  however,  does  not  tempt 
hlih  to  hold  back  on  his  criticism  of  United 
Stgtes  institutions  when  he  finds  them  inap- 
propriate, one  of  them  being  the  McCarran- 
Wglter  Immigration  Act  of  1953. 

Svery  year,  when  he  returns  from  Oxford 
to  I  Chicago.  Professor  Kolakowskl  must 
ap  >ly  for  a  visa,  and  each  time  he  is  asked  if 
he  has  ever  been  a  Communist  (or  a  prosti- 
tul  e  or  a  drug  smuggler).  When  he  acknowl- 
edi  ;es  past  membership  in  the  Communist 
Pa  ty  in  Poland,  he  is  told  his  visa  could  be 
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issued  4 ore  easily  if  he  says  he  waa  forced 
to  Join. 

I've  liever  been  refused  a  visa,  but,  imfor- 
tunatel)|.  I  fall  imder  the  McCarran  Law, 
rather  slUy."  ProfeaM>r  KolakowakI 
jfind  it  silly  because  no  one  is  com- 
pelled lo  Join  the  Communist  Party,  so 
people  ^ho  sign  such  a  document  are  liars 
American  practice  self-selects  Uari, 
punishes  those  who  tell  the  truth." 
Profeasor  Kolakowskl  wUl  deliver  the  Jef- 
ferson Lecture  here  May  7  and  at  another 
city  not  yet  determined  a  week  later.  The 
lecture  Carries  a  stipend  of  $10,000,  and  the 
lecturer  is  selected  each  year  by  the  Nation- 
al Coudcll  on  the  Htmianltles.  the  endow- 
ment's advisory  body. 

The  drevlous  lecturers  have  been  Lionel 
Trilling]  Erik  Erikson,  Robert  Penn  Warren, 
Paul  A.|Freund.  John  Hope  Franklin,  Saul 
Bellow,  {c.  Vann  Woodward,  Edward  Shils, 
Tuchman,  Gerald  Holton,  Emily 
d  Vermeule,  Jaroelav  Pellkan, 
:ook  and  Cleanth  Brooks, 
in't  yet  clearly  defined  the  subject  I 
to  talk  about,"  Professor  Kola- 
Id.  "Obviously,  because  it  is  called 
erson  Lecture,  It  must  have  some 
to  poUtlcs,  but  I  don't  think  it  will 

t  poUtlcal  affairs. " 
ir  Kolakowski's  views  on  current 
affairs  are  well  known  In  the  aca- 
id  political  communities.  In  1968,  he 
illed   for   political   reasons   from 
University,  where  he  had  been  a 
ir  of  the  history  or  modem  philoso- 
he  has  been  a  severe  critic  of  the 
ents  of  his  native  Poland  and  other 
Eastern!  European  countries  in  the  Commu- 
nist blc^ 

asked  to  comment  on  a  statement 

ibuted  to  him— that  he  had  once 

the    possibility    of    democratic 

to  having  a  belief  in  the  exist- 


ence of  fried  snowballs,  and  he  answered: 

lunlsm  is  defined  in  terms  of  hls- 
>ractice  and  its  own  self-definition, 
means  two  things:  one-party  rule 
and  the  nationalization  of  everything,  in- 
cluding! of  l>^°P'''  which  is  a  kind  of  slav- 
ery." 

"I  ami  reluctant  to  state  my  own  politics." 
he  saldhn  reply  to  a  question.  "I  don't  need 
to  idenOfy  myself  with  any  particular  party, 
but  I  am  interested  in  Eastern  European 
and  Polish  affairs,  the  democratic  antltotall- 
tarlan  i^ovement  In  Poland.^" 

"I  would  favor  attempts  to  keep  all  insti- 
tutions which  guarantee  freedom  to 
people."  he  said.  "At  the  same  time.  I  favor 
the  welfare  state,  although  I  realize  that 
these  sometimes  conflict."* 


THI 


CONCEPT  OF  POLITICAL 
GENOCIDE 


•  Mr.  [X>DD.  Mr.  President,  although 
I  did  not  oppose  the  passing  of  Senate 
Resolution  347  last  week,  I  feel  a  need 
tent  on  the  issues  involved.  I 
oppose  the  resolution  because 
ransom  to  be  paid  for  getting 
vote  on  the  Genocide  Conven- 
also  realized  that  this  resolu- 
tion was  not  binding.  I  feel,  however, 
that  iti  should  not  get  out  of  this  body 
withoiit  at  least  one  Member  giving  a 
realistic  assessment  of  this  situation. 
Mr.    President,    anyone    who    talks 


about 


the  whole  point  of  the  Genocide  Con- 


political  genocide  has  missed 


vention  and  Its  37  years  history. 
"Genocide"  Uterally  means  the  killing 
of  a  people,  of  a  race.  The  word  de- 
rives from  the  Greek  and  Latin  words 
for  race,  kind,  people— (genos.  gens)— 
and  the  Latin  "caedere."  meaning  to 
kill.  It  is  obvious  that  it  is  meant  to  es- 
tablish an  objective  criteria,  to  denote 
the  killing  of  people  for  what  they  ob- 
jectively are.  not  for  what  they  may 
do.  The  Genocide  Convention  was  not 
written  for  the  prevention  of  all  kinds 
of  political  violence,  not  even  of  all  ab- 
horrent mass  killings.  It  aims  at  a  par- 
ticular odious  example  of  the  above, 
the  wholesale  extermination  of  large 
groups  of  people  for  the  sole  reason  of 
what  they  are:  Jews,  Armenians, 
Bahais.  blacks,  et  cetera.  It  does  not 
include  subjective  criteria,  that  is, 
what  people  do,  what  political  goals 
they  pursue  by  what  means.  It  is, 
therefore,  not  applicable  to  many 
kinds  of  outrageous  mass  violence,  but 
to  conclude,  that,  as  a  consequence  the 
convention  excuses  or  condones  other 
kinds  of  mass  violence  Is  Just  a  non  se- 
quitur,  and  was  invented  by  the  oppo- 
nents of  the  convention  to  muddy  the 
water  and  confuse  the  issues. 

There  is  no  political  genus  and  to 
speak  of  political  genocide  is  a  contra- 
diction in  terms.  The  Genocide  Con- 
vention has  not  been  written  to  pre- 
vent and  penalize  all  mass  violence 
that  the  international  community  may 
disapprove  of.  There  are  many  other 
rules  of  international  law— for  exam- 
ple on  fimdamental  human  rights  pro- 
tecting the  life  and  integrity  of  the 
human  individual,  on  aggression,  on 
war  crimes,  on  crimes  against  human- 
ity, on  treatment  of  victims  of  interna- 
tional armed  conflicts  and  prisoners  of 
war.  on  elimination  of  certain  kinds  of 
weapons  et  cetera— that  try  to  set 
limits  to  the  violence  governments 
apply  to  their  own  populations  as  well 
as  those  of  their  adversaries.  If  several 
of  my  colleagues  are  indeed  so  eager  to 
eliminate  politically  motivated  mass 
violence  I  call  their  attention  to  the 
human  rights  treaties  pending  before 
the  Senate,  such  as  the  International 
Covenant  on  Civil  and  Political  Rights 
that  have  provisions  against  stich  vio- 
lence. Their  support  for  the  ratifica- 
tion of  these  treaties  will  be  most  wel- 
come. 

There  is  a  more  substantial  reason, 
however,  why  the  concept  of  political 
genocide  is  useless.  Not  all  political  vi- 
olence is  illegal  or  immoraL  There  Is 
simply  no  way  to  distinguish  in  legal 
terms  between  what  may  qualify  for 
some  as  political  genocide  and  what 
may  be  regarded  as  legitimate  vlo- 
leiice,  for  instance,  a  bitter  and  bloody 
fight  by  a  subjugated  people  for  its 
freedom.  The  use  of  this  elusive  con- 
cept would  do  nothing  but  provide  am- 
munition for  endlev  propaganda  bat- 
tles that  we  already  have  enough  of. 
Opponents  of  the  Genocide  Conven- 
tion  never   oeaaed   to   worry   about 


American  dtiaens  who  served  in  our 
military  In  Vietnam  who  may  be  ac- 
cused with  genocide  as  a  result  of  their 
service.  This  was,  of  course,  absurd. 
We  were  taking  part  in  an  armed  polit- 
ical conflict,  and  were  not  trying  to 
kill  aU  Vietnamese,  or  aU  Buddhist,  or 
any  other  objectively  Identifiable 
group. 

We.  however,  could  argtiably  be  ac- 
cused of  having  tried  to  kill  all  Com- 
munists, or  at  least  all  Vietcongs.  This 
is  the  essence  of  war.  ugly  as  it  is.  Do 
the  champions  of  the  concept  of  politi- 
cal genocide  really  want  to  expose  our 
ex-servicemen  to  the  charge  of  politi- 
cal genocide  on  this  account?  How 
about  the  Afghan  freedom-fighters 
who  certainly  try  to  kill  all  who 
belong  to  the  occupying  Soviet  powers 
and  who  are  allied  with  them?  Do  the 
sponsors  of  this  resolution  really  want 
to  say  they  are  committing  political 
genocide? 

My  point  is,  that  the  Genocide  Con- 
vention omitted  political  groups  from 
its  definition  with  good  reasons.  The 
reason  was  not  to  exctise  extreme  po- 
litical violence.  The  reason  was  to  give 
a  clear  and  objective  definition,  to  try 
to  raise  a  well  defined  international 
standard  that  every  nation  can  en- 
dorse, even  if  that  endorsement  is 
often  hypocritical. 

I  oppose  Soviet  brutality  hi  Afghani- 
stan and  despise  mass  murder  in  Cam- 
bodia just  as  much  as  any  of  my  col- 
leagues. To  me.  however,  the  claim 
that  the  way  to  fight  political  mass 
murder  is  to  tie  up  or  gut  the  Geno- 
cide Convention  that  tries  to  prevent 
racial,  ethnic  and  religious  mass 
murder  is  the  height  of  hyprocrisy. 
There  are  more  direct  and  positive 
ways  of  fighting  political  terror  and  vi- 
olence. The  first  and  immediate  step 
for  us  ought  to  be  the  ratification  of 
the  pending  human  rights  treaties. 

Senate  Resolution  347  will  accom- 
pUsh  Uttle  and  although  It  wUl  do  no 
harm  either.  Senators  at  least  ought 
to  be  aware  of  the  Issues  involved 
here.# 


OP  TEN- 
WATER- 


THE   BITTER   LESSONS 

NBB8EE-TOMBIGBEE 

WAY 
•  Mr.  MOYNIHAN.  Ur.  President,  I 
wish  to  call  to  the  Senate's  attention 
recent  figures  on  traffic  on  the  Ten- 
nessee-Tombigbee  Waterway  released 
by  the  Corps  of  Engineers  and  report- 
ed in  the  New  York  Times  by  Mr.  WU- 
11am  E.  Schmidt.  I  submit  this  article 
for  the  Rkoso  following  my  remarks. 

In  1076  the  Corps  of  Engineers  pre- 
dicted confidently  that  27  million  tons 
of  cargo  would  move  along  the  Tenn- 
Tom  Waterway  in  iu  first  year  of  op- 
eration. Since  the  Tenn-Tom  opened 
in  January  1985,  only  1.7  million  tons 
of  cargo  have  crossed  the  midpoint 
lock,  at  Columbus,  MS.  This  is  barely  6 
percent— I  repeat.  6  percent— of  the 


original  forecast.  The  corps  study  also 
predicted  that  17  million  tons  of  coal 
would  be  moved  In  the  first  year  of  the 
waterway's  operation.  In  fact,  only 
about  600,000  tons  of  ;»al  were 
shipped.  In  Mobile,  where  city  and 
SUte  officials  invested  taso  million 
for  new  docks  and  loading  facilities  to 
meet  this  projected  demand,  they  are 
going  virtually  unused. 

A  Tenn-Tom  spokesperson  said  that 
the  waterway  has  spurred  more  than 
tlOO  million  of  local  development  and 
a  boom  in  recreational  boating  In  the 
area.  But  were  such  the  purposes  for 
which  Congress  spent  over  $2  billion 
on  Tenn-Tom? 

The  sad  truth  is  that  the  Tenn-Tom 
debate  has  already  done  much  to 
damage  the  reputation  of  legitimate 
and  essential  public  works.  The  Tenn- 
Tom  has  undermined  the  public's  con- 
fidence in  Congress'  ability  to  discern 
a  good  public  investment  from  a 
wastefiU  one. 

An  official  with  the  Tenn-Tom  De- 
velopment Authority  said  that  the  wa- 
terway had  been  the  victim  of  slump- 
ing foreign  demand  for  coal,  lumber, 
grain,  and  other  bulk  projects.  There 
may  be  some  truth  to  this  explana- 
tion, but  the  essential  point  Is  that  the 
Corps  of  Engineers  cannot  afford  to 
err  on  such  a  scale  in  critical  projec- 
tions. 

Mr.  President.  I  fought  against  allo- 
cation of  Federal  funds  for  Tenn-Tom 
for  years:  not  because  I  oppose  public 
works  projects,  but  because  I  believed 
that  the  facts  did  not  support  con- 
struction of  the  waterway.  In  1979  I 
Introduced  a  bill,  S.  769,  to  deautho- 
rize  the  Tennessee-Tomblgbee  Water- 
way. As  chairman  of  the  Water  Re- 
sources Subcommittee,  in  1980  I  held 
an  oversight  hearing  on  Tenn-Tom 
where  experts  reviewed  corps  predic- 
tions of  future  traffic  on  the  water- 
way. At  that  time  Dr.  Robert  Have- 
man,  professor  of  economies  at  the 
University  of  Wisconsin  testified: 

(The  Tenneasee-Tombigbee]  Is  Justified 
with  a  benefit-cost  raUo  of  l.M  which  Is 
baaed  on  the  most  shoddy,  tnaectirmte  bene- 
fit study  that  I  have  seen  in  my  IS  yean  of 
scrutlnlstng  and  analysing  the  Corps  of  Sd- 
gineen. 

Another  expert.  Dr.  Joseph  Carrol, 
director  of  the  Transportation  Insti- 
tute at  Pennsylvania  SUte  University 
said  that  the  corps  violated  iU  own 
regulations  by.  "claiming  benefiU  for 
hypothetical  and  highly  speculative 
traffic" 

In  1981  I  proposed  that  if  the  Tenn- 
Tom  was  so  vital  to  the  commerce  of 
this  region  that  the  affected  States 
should  be  willing  to  share  50  percent 
of  the  remaining  costs  of  the  project. 
Later  In  1981 1  helped  to  lead  a  Senate 
floor  fight  for  an  amendment  to  delete 
the  remaining  Tenn-Tom  appropria- 
tion, a  fight  which  narrowly  f aUed  48 
to  46. 
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Mr.  President,  the  history  of  the 
Tenn-Tom  is  a  sordid  one.  For  21  years 
following  its  1946  authorization,  the 
corps  was  unable  to  Justify  the  project 
on  economic  grounds.  In  1951  the 
House  Appropriations  Committee  rec- 
ommended that  funding  be  discontin- 
ued and  that  the  project  be  shelved  In- 
definitely. Unfortunately.  there 
ensued  studies  and  more  studies  and 
the  project  seemed  to  spring  like  the 
phoenix  from  the  ashes  of  these  re- 
views. In  the  space  of  1979-80  alone, 
corps  estimates  to  complete  construc- 
tion of  Tenn-Tom  Jumped  by  50  per- 
cent from  $2  billion  to  over  $3  billion. 
This  latest  revelation  underscores 
the  need  to  reform  the  water  project 
planning  process.  The  Senate  will  soon 
have  this  opportunity  when  it  consid- 
ers S.  1567.  the  Water  Resources  De- 
velopment Act  of  1986.  It  is  my  hope 
that  the  bitter  lessons  of  Tenn-Tom 
will  not  be  forgotten. 
The  article  follows: 
[From  the  New  York  Times.  Feb.  16. 19861 
TOMBiCBD  Watkkwat  Usx  Faixs  Short  of 

FOKKASTS 

(By  William  E.  Schmidt) 

Atlahta,  Feb.  IS.— For  decades  Congress 
hotly  debated  the  Tennessee-Tombisbee 
Waterway,  a  234-mUe-long  system  of  .'ivers, 
dams,  locks  and  canals  that  snakes  through 
the  cotton  fields  and  poor  rural  landscape  of 
eastern  Mississippi  and  western  Alabama, 

Proponents  in  Alabama  and  Mississippi, 
who  ultimately  prevailed,  said  it  was  a 
much-needed  link  in  the  nation's  system  of 
inland  waterways,  a  shortcut  from  the  Ten- 
nessee and  Ohio  Valleys  to  the  Oulf  of 
Mexico.  Congressmen  from  other  regions 
called  it  a  %2  billion  boondoggle,  the  worst 
kind  of  pork  barrel  politics. 

The  waterway,  known  locally  as  the  Tenn- 
Tom.  was  opened  to  barge  traffic  in  January 
1985  and  has  come  up  embarrassingly  short 
of  expectations.  In  its  first  13  months,  ac- 
cording to  figures  made  public  early  this 
month.  1.7  million  tons  of  cargo,  barely  6 
percent  of  the  tonnage  originally  predicted, 
moved  through  the  lock  and  dam  at  Colum- 
bus, Miss.,  the  midpoint  on  the  waterway. 

A  1976  study  by  the  Army  Corps  of  Engi- 
neers forecast  that  27  million  tons  of  cargo 
would  move  along  the  waterway  in  its  first 
year  of  operation.  Even  last  summer  offi- 
cials of  the  Tennessee  Tombigbee  Waterway 
Development  Authority  were  hoping  it 
would  carry  IS  million  tons. 

BIG  COAL  THAmC  PUDICTKD 

The  10-year-old  corps  study  was  frequent- 
ly cited  by  proponents  to  Justify  building 
the  waterway,  one  of  the  costliest  public 
works  projects  ever  constructed  in  the 
United  SUtes.  The  study  predicted  that  7S 
percent  of  the  shipments  would  be  coal 
bound  for  foreign  markets. 

The  study  predicted  that  17  million  tons 
of  coal  would  be  moved  In  the  first  year  of 
operation,  but  only  about  500,000  tons  of 
coal  was  shipped. 

Pat  Ross,  assistant  director  of  the  author- 
ity, said  the  Tenn-Tom  had  been  the  victim 
of  slumping  foreign  demand  for  coal, 
lumber,  grain  and  other  bulk  products  that 
inland  waterways  are  designed  to  move  most 
effldently. 

Barge  operators  on  the  Mississippi  River 
have  experienced  similar  economic  dlfflcul- 
Ues.  Mn.  Ross  said. 
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[n  1976  it  looked  like  rising  energy  prices 
would  force  everyone  to  go  to  coal."  she 
said.  "As  we  all  know,  that  didn't  happen." 
MiB.  Ross  predicted  that  tonnage  would  rise 
at  least  to  four  million  tons  through  1986  as 
new  loading  facilities  along  the  waterway 
coiie  into  use. 

4  Corps  of  Engineers  study  forecasts  an 
in*ease  to  13  million  tons,  but  Mrs.  Ross 
beteves  that  estimate  may  be  too  optimistic. 

Although  many  others  do  not  agree,  Mrs. 
Bjtrn^  says  the  system  is  no  boondoggle.  "Dp 
to  now,  people  in  this  part  of  Alabama  and 
IiC^sissippi  have  lived  in  depressed  circum- 
stmces,  emotionally  and  economically,"  she 
sa^-  "The  waterway  at  least  holds  out  the 
haf>e  of  industrial  and  economic  develop- 
ment. You  can't  Just  look  at  the  tonnage." 

Although  some  local  economists  dispute 
the  figures,  the  waterway's  proponents  say 
that  more  than  $100  million  in  public  and 
prtvate  development  has  occurred  along  the 
irway,  including  new  grain  terminals,  a 
>1  fabricating  plant  and  scrap  iron  tenni- 

RKCUCATIONAL  USX  POPOLAS 

le  waterway  has  had  at  least  one  effect 
on)  the  communities  along   It.  There  has 

tn  a  boom  in  recreational  boating  as  resi- 
dents take  advantage  of  the  wide  canals  and 
the  reservoirs  created  by  the  locks  and 
datns.  Several  mmrinan  have  opened,  and 
boat  dealers  report  good  sales.  Mrs.  Ross 
said. 

Mrs.  Ross  said  shipments  on  the  waterway 
increased  steadily  over  the  year.  In  its  first 
seven  months  about  626,000  tons  moved 
through  the  Columbus  lode  In  the  last  five 
months  more  than  one  million  tons  was 
shipped. 

*Part  of  the  problem  is  that  we  finished 
twb  years  ahead  of  schedule,  so  that  some 
industries  and  companies  have  been  slow  to 
invest  in  loading  and  unloading  facilities." 
shiesaid. 

6ut  in  Mobile.  Ala.,  at  the  mouth  of  the 
waterway,  the  opposite  is  true.  There,  city 
aild  sUte  officials  invested  $230  million  in 
new  docks  and  loading  facilities  that  are 
gdng  virtually  unused  because  so  little  traf- 
fic is  using  the  canal.* 


NATIONAL  mSTITDTIONAL  POOD 
DISTRIBUTOR  ASSOCIATES 

[NIFDA) 

•  Mr.  NUNN.  Mr.  President.  I  would 
like  to  recognize  a  major  contribution 
b{  the  National  Institutional  Food 
Distributor  Associates  [NIFDA]  of  At- 
Ispta,  GA  in  support  of  professional 
education  at  the  Culinary  Institute  of 
aerica  in  Hyde  Park,  NT. 
)y  a  unanimous  vote  of  its  board  of 
>rs  and  member  distributors, 
>A.  one  of  the  Nation's  largest 
distribution  organizations,  has 
ledged  a  $100,000  NIFDA  Culinary 
idowment  Scholarship  Fund  to  the 
llnary  Institute  of  America.  This  is 
He  largest  endowment  of  this  type 
eVer  received  by  this  institution. 

Through  this  and  many  other  sup- 
portive acts.  NIFDA  has  demonstrated 
Clearly  its  determination  to  share  in 
the  responsibility  for  developing  a  new 
generation  of  foodservlce  professionals 
that  our  Nation  needs,  as  well  as  en- 
couraging established  professionals— 


throuili  numerous  continuing  educa- 
tion raograms— to  upgrade  their  skills 
and  rnlize  their  full  potential. 

As  Robert  L.  IiCays,  Jr..  chairman  of 
NIFDi^  said  at  the  announcement 
ceremony  for  the  Endowment  Fund, 

At  NXFDA  we  have  long  felt  that  one  of 
the  most  important  services  that  we  could 
provide  to  our  member  distributors  and 
their  customers  was  to  support  meaningful 
career  development  programs  in  whatever 
ways  pqasible. 

The  MiFDA  Culinary  Endowment  Schol- 
arship JFund  to  the  Culinary  Institute  of 
Americi  is  a  tangible  expression  of  NIFDA's 
ongoing  commitment  to  helping  individuals 
and  assume  poslUons  of  responsibil- 
field. 

^y.  one  in  three  meals  is  eaten 
the  home.  And  by  the  year 
lat  ratio  will  rise  to  one  in  two. 
sity.  this  presents  a  major 
[e  to  the  foodservlce  industry: 
iing  to  satisfy  the  public's  grow- 
id  for  high  quality  yet  eco- 
ly  priced  foodservlce. 
>A's  magnanimous  contribution 
to  subport  the  educational  efforts  of 
the  C^ilinary  InstittfEe  is  a  fine  exam- 
ple 01  how  industry  can  and  should 
support  vocational  education.  In  es- 
sence, it  is  a  mutually  beneficial  ar- 
rangelaent:  industry  assists  the  educa- 
tional! institutions  which,  in  turn,  pro- 
vide the  skilled  entry  level  people  that 
the  industry  needs  to  ensure  its  future 
strength  and  vitality. 

A  sharing  of  the  responsibility  to 
educaie  future  professionals  by  indus- 
try and  academia  is  a  cornerstone  of 
our  eqonomic  system.  By  working  as  a 
team,]industry  can  help  provide  young 
peoplf  who  show  promise  with  the 
to  obtain  the  education  they 
become  contributors  to.  rather 
lerely  recipients  of,  the  reward 

'  society.  

Let  {us  hope  that  the  NIFDA  Culi- 

idowment  Scholarship  Fund  to 

Institute    of    America 

as  a  challenge  to  others  in  the 

fcrvice  industry,  as  well  as  firms 

|er  fields,  to  share  in  this  impor- 

to  take  a  leadership  role  and 

in   every   way   possible   the 

cause  |of  vocational  education. 

>A  and  other  f arsighted  organi- 
zations realize  that  the  soundest  in- 
ent  a  business  can  make  is  in  the 
development  of  human  potentiaL* 
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)NIAN  INDEPENDENCE  DAT 

Mr4  SARBANES.  Mr.  President. 
24  marked  the  68th  anniver- 
if  the  Estonian  Declaration  of  In- 
^dence.  a  declaration  that  is  both 
ider  of  the  rich  heritage  of  the 
people  and  an  expression  of 
enduring  faith  in  the  future.  It  is 
fore  a  particularly  appropriate 
time  to  pay  tribute  to  the  courage  of 
the  Estonian  people,  for  while  their 
personal  and  national  integrity  is  cru- 


elly oppressed  It  has  not  been  extin- 
guished. 

European  nations  and  empires  of 
Europe  have  fought  over  the  Estonian 
soil  for  centuries  but  foreign  domina- 
tion has  never  destroyed  the  identity, 
dignity,  or  pride  of  the  Estonian 
people.  When  the  Estonian  Republic 
was  established  after  World  War  I,  its 
citizens  expressed  their  commitment 
to  a  free  and  democratic  society  in  a 
remarkable  Constitution,  a  document 
modeled  after  the  Swiss.  French,  and 
United  States  Constitutions,  and  a 
beacon  of  democratic  government  and 
human  rights. 

During  the  brief  period  between 
World  Wars  I  and  II.  Estonians  pros- 
pered. They  attained  exceptionally 
high  educational  standards,  and 
growth  in  the  major  spheres  of  indus- 
try and  agriculture  became  a  model 
for  other  democratic  nations.  In  our 
Nation  today  100,000  Estonian  Ameri- 
cans contribute  greatly  to  the  cultural, 
economic,  political,  and  academic 
growth  of  their  adopted  American 
communities.  They  truly  bring  a  deep 
respect  for  the  traditions  of  freedom 
and  democracy  to  every  activity,  tradi- 
tions carried  with  them  from  their 
homeland. 

Estonian  Independence  Day  symbol- 
izes the  spirit  and  perseverance  of  the 
Estonian  people.  It  provides  an  oppor- 
tunity for  Americans  to  reflect  upon 
the  proud  heritage  of  their  fellow  citi- 
zens of  Estonian  descent  and  their 
dedication  to  the  principles  of  liberty 
and  freedom  for  which  Independence 
Day  stands.  It  is  an  occasion  to  re- 
member   courageous    Estonians    like 
Mart  Niklus.  who  has  spent  virtually 
all  of  his  adult  life  in  prison,  and 
others  like  Tilt  Madisson  and  Lagle 
Parek.  who  also  continue,  against  all 
odds,  to  speak  out  In  support  of  the 
basic  human  rights  defined  in  the  Hel- 
sinki Final  Act  and  in  protest  of  Soviet 
violations  of  these  and  national  rights. 
Let  us  also  take  this  occasion  to  re- 
member JOri  Kukk.  who  did  not  sur- 
vive his  terrible  ordeal,  but  who  left 
behind  Indelible  memories  of  his  devo- 
tion to  freedom.  In  this  connection  let 
us  recall  Prof.  Ivar  Ivask's  poem  "Ver- 
andaraamat,"  a  portion  of  which  haa 
been  printed  in  "The  Case  of  Jori 
Kukk"  by  Rein  Taagepera.  profeHor 
of  social  idenoe  and  Chair  of  the  Pro- 
gram in  Politics  and  Society  at  the 
University  of  CaUfomia,  Irvine. 

The  pavage  eloquently  lumi  up  JQrl 
Kukk's  own  devotion  to  freedom,  and  I 
ask  that  it  be  printed  in  the  Rbcobd. 

Freedom's  children 
dont  alwajrs  make  it 
to  Ftcedam  Square 
tbeygetaldetradLed 
temponrily 
to  history's 
cfaoked-off 
dead-end  streets 
theytrytollft 
the  whole  city 
Into  the  air 


but  not  easily 
is  one  detached 
from  native  shores 


For  oenturiss  now 
Saint  Oeone 
has  been  lopping  off 
dragon  heads 
proliferating 
from  a  sea  of  blood 
until  one  day 
the  yesterday- 
butchered 
rooster  of  freedom 
will  crow 

for  freedom's  children 
on  Freedom  Square* 


MOST  DISTINOmSHED  OREEK 
AMERICAN  AWARDS 


•  Mr.  DIXON.  Mr.  President,  on 
Bdarch  8,  1986.  the  United  Hellenic 
Voters  of  America  will  honor  four  men 
for  their  outstanding  contributions  to 
the  Greek-American  community.  It  is 
my  privilege  to  acknowledge  theae  well 
deserving  recipients  of  the  Most  Dis- 
tinguished Greek  American  Awards 
for  1986. 

Dr.  Alexander  Doolaa  is  presently  a 
senior  attending  surgeon  at  the  Rush 
Presbyterian  St.  Luke's  Hospital  in 
Chicago.  He  is  also  a  director  of  under- 
graduate surgical  education  at  the 
Rush  Medical  College  and  a  very  re- 
spected individual  in  the  Greek-Ameri- 
can community. 

Rev.  Father  Emmanuel  M.  Lionikis 
has  served  the  church  in  many  capac- 
ities during  his  39  years  in  the  Diocese 
of  Chicago.  He  has  published  a 
number  of  church  service  books  and  is 
highly  regarded  in  the  community  at 
large. 

The  Honorable  Steven  G.  Nash  was 
elected  to  the  Senate  of  the  Illinois 
General  Avembly  in  1978-82  and  then 
elected  to  the  house  of  represenUtlves 
In  the  Illinois  General  Assembly.  He  is 
well  respected  as  a  legiilator  and  com- 
munity leader. 

Mr.  Tom  Angeloa  was  a  newspaper 
publisher  and  editor  in  Greece.  Cur- 
renUy.  he  is  the  owner  and  manager  of 
the  succenful  Ambassador  BanqueU 
and  in  1983  received  "A  Good  Ameri- 
can Award"  for  hli  distinguished  lead- 
ership in  the  American  Security  Coun- 
dL  He  is  a  fine  bustnwwnan  and  great 
contributor  to  the  Greek-American 
community. 

The  Greek-American  community 
now  reoognlies  theae  men  for  the  con- 
tinuous and  dedicated  servlees  they 
have  rendered.  I  Join  In  congratulating 
these  honoreea  for  this  well-deserved 
distinction.* 


It  Is  retarded  as  a  time  of  new  begln- 
idngs  to  be  celebrated  with  family  and 
friends.  The  new  year  Is  an  opportuni- 
ty for  the  Chinese  to  honor  their  an- 
cestors and  remember  those  who  are 
dear  to  them  by  exchanging  gifts  and 
celebrating. 

We,  as  Americana,  should  recognize 
the  Importance  of  this  holiday  and 
join  in  the  spirit  of  fesUvity.  The  Chi- 
nese people  have  made  significant  con- 
tributions to  our  society  in  many 
areas.  With  the  increasing  Chinese  im- 
migration, we  see  their  culture  being 
molded  with  ours.  The  Chinese  have 
made  remarkable  contributions  in  the 
areas  of  science  and  technology  and 
receive  our  utmost  respect  and  grati- 
tude. 

In  my  home  SUte  of  Illinois,  the 
Chinese  have  imited  to  form  an  Asian 
coalition.  This  year  they  celebrated 
the  third  annual  recognition  of  Chi- 
nese New  Tear.  This  demonstrates  the 
desire  of  aU  Asians  to  be  recognized 
and  become  active  participants  in 
their  communities,  of  which  they  con- 
stitute a  growing  percentage. 

In  America,  we  pride  ourselves  on  in- 
dividuality, but  also  as  a  united  nation 
of  all  races  and  cultures.  The  celebra- 
tion of  the  Chinese  New  Year  offers 
an  opportunity  to  recognize  the  ac- 
complishments of  our  Chinese  Ameri- 
cans and  look  to  the  future  for  pros- 
perity, as  in  the  theme  of  the  Year  of 
the  Tiger .• 


THE  TEAR  OF  THE  TIGER: 
CHINBBB  NEW  TEAR 

•  Mr.  SDf ON.  Mr.  President.  Febru- 
ary 9.  1986.  marked  the  4684th  Chi- 
nese New  Tear.  This  Is  the  Tear  of  the 
Tiger,  which  stgnlftes  prosperity  and 
courage.  Chinese  New  Tsar  Is  a  very 
special  holiday  to  all  Chinese  people. 


REMARKS  OF  AMERICAN 

LEGION  NATIONAL  COMMAND- 
ER ON  BUDGET  CRISIS 
•  Mr.  HEINZ.  Mr.  President,  the 
American  Legion  has.  for  more  than 
six  decades,  provided  Invaluable  public 
service  to  our  Nation.  The  national 
commander  of  the  Legion.  Dale 
Renaud.  has  asked  me  to  have  his  re- 
marks from  the  forthcoming  American 
Legion  magazine  placed  in  the  Rbcokd. 
While  I  am  not  always  in  full  agree- 
ment with  Commander  Renaud.  I 
think  his  views  should  receive  careful 
consideration.  I  am  glad  to  have  this 
opportunity  to  present  those  views.  I 
ask,  that  Commander  Renaud's  state- 
ment be  printed  in  the  Rbcoio. 
The  remarks  follow: 

VA  DioaT  Cadss  Busost  Ckisu 

(By  Dale  Renaud.  National  Commander,  the 
American  Legion) 
During  the  first  alz  months  of  my  servtoe 
ss  Natlooal  Commander.  I  have  gained  an 
even  greater  r«peet  for  The  American  Le- 
gion's commitment  to  the  naUoo  a  sense  of 
iwpoosiMllty  deoMostrated  vtztually  every 
day  through  eff  orU  that  may  be  dlreeted 
toward  the  eiassroaek  a  local  hospital,  dty 
haU.  or  Capitol  HilL  In  1N8  a  substantial 
portion  of  those  efforts  were  ooooentrated 
on  Cspltol  HOI  where  our  ergantrnttmi 
woiked  dOlienUy  to  protect  veterans  pro- 
grams from  unrsesonable  budiet  cuts.  and. 
In  the  tiimwss.  to  uwi vines  Congress  that 
the  Veteram  Ateiinistrattoo's  reeord  of  effi- 
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clency  is  unsurpassed  by  any  other  agency 
of  Its  size. 

Most  of  our  objectives  in  Washington 
were  acliieved  last  year,  but  our  struggle  to 
ensure  the  reliable  delivery  of  veterans  ben- 
efits and  services  has  already  been  resumed 
and  we  expect  that  it  wlU  continue  through- 
out 1986.  Our  campaign  during  this  Second 
Session  of  the  99th  Congress  will  again  be 
based  upon  VA's  consistent  ability  to  meet 
its  mission  at  minimal  cost  to  the  taxpayer. 
As  National  Commander,  I  respect  VA's 
record  of  service  to  veterans  and.  as  a  busi- 
nessman, I  respect  its  performance  in  pro- 
viding a  good  product  at  a  fair  price. 

From  1975  through  1984  federal  spending 
for  veterans  programs  increased  by  55  per- 
cent, compared  to  a  163  percent  average 
among  other  federal  agencies.  If  govern- 
ment wide  spending  had  maintained  VA's 
ten  year  pace,  federal  revenues  (taxes  and 
other  receipts)  generated  in  1984  would 
have  been  $168  billion  greater  than  federal 
spending— a  surplus  of  that  amount.  Unlike 
virtually  all  other  agency  budgets,  one 
major  account  within  VA's  budget  has  auto- 
matically dropped  to  less  than  one-fifth  its 
previous  size.  This  item,  educational  assist- 
ance provided  by  the  GI  Bill,  was  funded  at 
$5.5  billion  in  1976  and  is  expected  to  cost 
less  than  $1  billion  in  1986.  When  consider- 
ing the  billions  of  dollars  in  increased  taxes 
paid  by  former  GI  BUI  particitjants,  the  pro- 
gram's contribution  to  federal  budget  sol- 
vency is  even  more  obvious. 

As  the  second  largest  VA  account,  veter- 
ans medical  care  has  been  and  is  expected  to 
be  the  principal  focus  of  avid  budget-cutters 
on  or  around  Capitol  Hill.  Even  this  ac- 
count, despite  the  rapid  rise  in  medical  costs 
generally,  has  been  subjected  to  regular  cost 
containment  over  the  past  ten  years.  Since 
1975  federal  spending  for  Medicare  has  in- 
creased three  times  faster  than  the  budget 
for  veterans  medical  treatment.  Over  the 
same  period  VA's  health  care  costs  have 
risen  only  40  percent  as  fast  as  those  of  the 
private  medical  sector. 

It's  obvious  that  VA  has  not  been  a 
burden  to  the  American  taxpayer,  and  there 
can  be  no  factually-based  accusation  that 
VA  has  aggravated  the  government's  cur- 
rent budget  dilemma.  However,  as  a  major 
government  agency,  VA  is  again  being  asked 
to  sacrifice  its  "fair  share"  in  order  to  re- 
store financial  stability. 

CnUBIT  CIRCnilSTAllClS 

Amid  mounting  public  pressure  to  regain 
some  control  over  budget  deficits.  Congress 
and  the  President  agreed  last  December  to 
the  most  sweeping  plan  in  history  to  reduce 
federal  spending.  Designed  to  balance  the 
federal  budget  by  1991,  this  new  law  (PX. 
99-177)  required  cuts  of  $11.7  billion  in  the 
current  fiscal  year.  $36  billion  in  Fiscal  Year 
1987,  and  similar  amounts  in  each  of  the  fol- 
lowing four  years.  Known  for  its  authors- 
Senators  Oramm.  Rudman,  and  Hollings— 
the  plans  primary  objectives  are  to  enforce 
aq>ects  of  the  existing  budget  process  and 
to  slightly  accelerate  the  process. 

Gramm/Rudman/Hollings  assumes  that 
each  of  the  next  five  Presidential  budget  re- 
quests submitted  annually  to  Congress  in 
January  will  conform  to  deficit  targets  set 
forth  in  the  new  law.  beginning  with  a 
figure  of  $144  billion  in  Fiscal  Year  1987. 
Congress  may  adjust  the  President's  re- 
quest, but  all  program  savings  and  13  regu- 
lar appropriations  bills  must  be  enacted  by 
late  summer.  The  total  cost  of  these  meas- 
ures will  not  be  allowed  to  exceed  the  gov- 
erning deficit  target 
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I '  Congress  and  the  President  fail  to  agree 
on  these  budget  and  appropriations  bills  by 
Seftember  1  of  any  year,  a  "sequester" 
order  will  be  issued  mandating  across-the- 
board  cuts  In  many  federal  agencies  effec- 
tive October  1.  These  cuts,  to  be  equally 
shared  among  defense  and  non-defense  pro- 
gn  ms.  will  be  at  a  percentage  necessary  to 
brtig  overall  spending  in  line  with  that 
yei  r's  target. 

1 1  the  event  of  a  sequester  order  several 
pn  grams,  including  veterans  compensation, 
pension,  and  health  care,  would  be  sheltered 
from  the  full  impact  of  automatic  cuts. 
Compensation  and  pension  would  be  exempt 
from  any  "freeze"  in  cost-of-living  adjust- 
ments, and  health  care  funds  could  not  be 
reduced  more  than  2  percent.  However,  it 
must  be  emphasized  that  none  of  these  shel- 
teilng  provisions  would  apply  if  any  earlier 
budget  agreement  is  reached  through  the 
normal  process. 

We  are  currently  encoimtering  an  exam- 
pla  of  this  as  Congress  preliminarily  consid- 
ers the  Fiscal  Year  1987  budget.  A  variety  of 
proposals  have  already  surfaced  to  impose 
drginatlc  limitations  in  VA  spending.  With 
thf  goal  of  hitting  the  $144  billion  deficit 
tasget,  recommendations  have  been  made 
that  call  for  elimination  of  agencies  such  as 
the  Small  Business  Administration. 

f  eterans  health  care  is  clearly  on  the  list 
of  budgets  to  be  cut.  "Increased  productivi- 
ty'* ideas  and  related  proposals  seek  to 
elltninate  thousands  of  VA  health  care  per- 
soanel,  while  fewer  medical  services  for 
"nt>n-priority  veterans"  are  expected  to 
shrink  VA's  annual  inpatient  caseload  by 
more  thtui  60  thousand  and  its  outpatient 
troatment  capacity  by  more  than  one  mil- 
li(Xi. 

Itecommendations  have  also  been  made  to 
severely  limit  major  hospital  construction 
projects  and  to  completely  withhold  fund- 
ing for  others.  Regardless  of  local  or  region- 
al Idemands,  all  replacement  hospitals  are 
exbected  to  be  built  on  a  smaller  scale. 

All  of  these  health  care  restrictions  are 
b^ng  presented  at  a  time  when  aging  veter- 
an|  demands  for  treatment  are  increasing, 
VA  construction  projects  are  routinely 
in  "under  budget."  To  further  ag- 
,vate  these  conditions,  there  are  pending 
reiommendations  to  deny  transportation  as- 
sistance to  and  from  VA  medical  facilities. 

Veterans  of  aU  ages  could  be  affected  be- 
caiise  recently-enacted  services  to  provide 
en  ployment  counselling,  vocational  reha- 
bl  Itation  training,  and  drug/alcohol  abuse 
tr  atment  are  being  challenged.  All  of  these 
In  tiatives  are  relatively  inexpensive  and 
they  were  precisely  tailored  to  meet  speclal- 
iztd  needs. 

I  OUTLOOK 

The  American  Legion,  while  supporting 
an  adequate  VA  budget  now  and  In  future 
yeiars.  does  not  have  to  employ  a  sc^histi- 
cated  campaign.  Our  message  to  Congress  is 
rather  simple,  and  our  position  is  strongly 
ronforced  by  budgetary  facts.  We  are  con- 
vinced that  VA  has  done  an  admirable  Job 
observing  its  veterans  clientele  within  limit- 
edresources. 

Credit  for  the  Job  VA  has  done  should  be 
st^ared  with  Congress  for  constantly  moni- 
toring the  manner  in  which  veterans  bene- 
fits and  services  have  been  delivered.  Over- 
sight hearings  by  the  House  and  Senate 
veterans  Affairs  Committees  have  been  fre- 
quent and  thorough  over  the  years.  A  siml- 
uk  method  of  evaluation  has  been  regularly 
carried  out  by  both  Appropriations  Commit- 
tees and.  more  recently,  by  both  Budget 
Committees.  These  separate  oversight  ac- 
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tlvitles  tiave  combined  to  create  a  balance 
betweei  meeting  the  legitimate  needs  of 
veteran  i  and  observing  the  limits  of  federal 
funds. 

In  ou  -  opinion,  specific  efforts  to  modify 
the  "Gramm/Rudman/Hollings"  plan  (PX. 
99-177)  before  enactment  last  December 
strongly  suggested  that  Congress,  in  fact, 
does  re»gnlze  VA's  cost  effectiveness.  By 
exempt  ng  disability  compensation  and  pen- 
sion an(  I  by  protecting  veterans  health  care, 
Congreis  effectively  sheltered  almost  90 
percent  of  the  VA  budget  from  the  full 
force  of  automatic  cuts  under  the  plan. 

Although  these  sheltering  provisions  are 
reassurmg  if  future  budget  targets  are  not 
met,  the  regular  budget  process  to  meet 
those  targets  will  Involve  serious  consider- 
ation of  much  deeper  VA  cuts.  We,  of 
course,  have  already  seen  evidence  of  such 
cuts  oifer  the  past  30  days  as  Congress 
begins  to  look  at  budget  guidelines  for 
Fiscal  tear  1987. 

The  tiask  that  lies  ahead  will  be  difficult. 
Decisions  to  be  made  in  Washington  this 
year  could  fundamentally  change  veterans 
benefits  and  services,  and  excessive  VA 
budget  {cuts  would  almost  certainly  destroy 
VA's  ability  to  carry  out  Its  assigned  mis- 
sion. 

Without  the  active  participation  of  all 
concerned  Legionnaires,  these  unfortunate 
events  wiU  likely  occur.  It,  therefore,  is  our 
collective  responsibility  to  constantly 
remind  the  Nation's  leaders  (1)  that  VA  re- 
mains a  strong  example  of  cost  effectiveness 
and  (2)  that  elimination  of  services  to  veter- 
ans wolild  likely  transfer  demand  for  those 
services  to  other  government-sponsored  pro- 
grams, ]  probably  at  greater  expense.  We 
simply  Innnot  afford  to  allow  VA  to  be  vic- 
timized by  a  budget-cutting  frenzy  in  which 
dollars  I  may  be  saved  with  little  regard  for 
the  associated  human  costs.* 


SUBCpMMITTEE     ON     PATENTS. 
COPYklOHTS       AND       TRAOE- 

•  BItJthURMOND.  Mr.  President,  at 
the  Judiciary  Committee  business 
meetlBg  on  Thursday.  February  20. 
1986.  {Senator  SriCTiR  and  Senator 
n  were  added  to  the  Subcom- 
mitted  on  Patents.  Copyrights  and 
Trademarks. 

Thel  membership  of  the  subcommit- 
tee Is  tis  follows: 

OR  PATKHTS,  COPnUGRTS  ARD 
TllAOBIAaKS 

Mr.  Mathias,  Chairman 
t  Mr.  Leahy 

Mr.  Metzenbaum 
peon  Mr.  DeCondni 

r  Mr.  Kennedy* 


lERS  FOR  WEDNESDAY 

I  mrriL  siso  A.if .  tomouow 

Mr.  I  STEVENS.  ISx.  President.  I  ask 

unanitnous   consent   that    when   the 

Senate  completes  its  business  today,  it 

stand   in   recess   until   9:30   ajn.   on 

Wedniesday.  February  26.   

The  PRESIDING  OFFICER.  With- 
out ol^Jection.  it  is  so  ordered. 

lOR  or  CnTAIN  8BHATOM 

Mr.  I  STEVENS.  Mr.  President.  I  ask 
lous  consent  that  on  tomorrow, 


following  the  recognition  of  the  two 
leaders  under  the  standing  order, 
there  be  special  orders  In  favor  of  the 
following  Senators,  for  not  to  exceed 
15  minutes  each:  Senators  McCluse. 
DoLB.  Baucus,  Bt>o.  PaozMiRB,  and 
HAWKnre. 

The  FRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Kounm  Moumio  Busxmu 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
special  orders  Just  identified,  there  be 
a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  11:30  ajn..  with  Senators  being 
permitted  to  speak  therein  for  not 
more  than  5  minutes  each,  and  that  at 
the  conclusion  of  routine  morning 
business,  the  Senate  resume  the  con- 
sideration of  Senate  Resolution  28.  tel- 
evision in  the  Senate.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


■oncBi  n  wMtuHi  or  mnmioM  to  movi  to 
aumi  csaTAiR  ami 

Mr.  BYRD.  Mr.  President,  I  hereby 
at  this  point  in  the  Raooas  file  certain 
notices  in  writing  of  my  intent  to  move 
to  change  certain  rules  among  the 
Standing  Rules  of  the  Senate. 

(The  notices  in  writing  of  intent  to 
change  certain  rules  are  printed  in 
today's  Rbooko  under  Routine  Morn- 
ing Business.) 


RECESS  UNTIL  9:30  AM. 
TOMORROW 

BCr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  reoen  pursuant  to  the  previ- 
ous order. 

There  being  no  objection,  the  Senate 
at  6:58  pjn.  recessed  until  Wednesday. 
February  26. 1086.  at  9:30  ajn. 


by 


PROGRAM 
Mr.  STEVENS.  Mr.  President. 


the 


Senate  will  be  asked  to  proceed  to  the 
consideration  of  any  legislative  or  ex- 
ecutive items  that  may  be  cleared. 

Rollcall  votes  can  be  expected 
during  the  day  on  Wednesday. 

When  the  television-in-the-Senate 
resolution  is  under  consideration  by 
the  Senate  tomorrow,  the  pending 
business  will  be  the  Armstrong  amend- 
ment to  delete  from  the  amended  ver- 
sion of  Senate  Resolution  28  the  Lomo 
germaneness  concept 

Again  I  state  that  we  do  expect  a 
vote  on  that  measure  tomorrow. 


NOMINATION8 

Executive  nomination  received 
the  Senate  February  26. 1086: 
TttJumcuaT 

Eugene  R  SulUvan.  of  Maryland,  to  be  a 
Judge  of  the  United  States  Court  of  Mili- 
tary Ameals  for  a  term  of  fifteen  years,  vice 
Albert  B.  Fletcher.  Jr. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  February  25. 1086: 

Trs  jDUCUaT 
Walter  J.  Oex  in.  of  Miaslasippl.  to  be 
VS.  district  judge  for  the  southern  dlstrtct 
ofMlsriHilipL 

Dsr  AKTMSMT  OT  JUSTICS 

Joseph  M.  Whittle,  of  Kentucky,  to  be 
U3.  attorney  for  the  western  dlstrtct  of 
Kentucky  for  the  term  of  4  years. 


Roger  Ray.  of  Virginia,  to  be  UJB.  Marshal 
for  the  eastern  distrtet  of  Virginia  for  the 
term  of  4  yean. 

Richard  8.  Cohen,  of  Maine,  to  be  U.S.  at- 
torney for  the  district  of  Maine  for  the  term 
of  4  years. 

Bobdsn  K.  Putey,  of  Ohio,  to  be  chairman 
of  the  Foreign  Claims  Settlement  Commis- 
sion of  the  United  States  for  the  term  expir- 
ing September  30, 1068. 

iR  TBI  An  FOBCS 

The  following-named  officer  for  promo- 
tion to  the  grade  indicated  under  the  provi- 
sions of  article  II.  section  3,  clause  2,  of  the 
Constitution  of  the  United  States  of  Amer- 
ica: 

To  be  lieutenant  cotonel 
Jerry  L.  Ross.  XXX-XX-XXXX 
IRTRB  Aurr 

The  following-named  officer  for  promo- 
Uon  to  grade  indicated  under  the  provisions 
of  article  n,  section  2,  clause  2  of  the  Con- 
stitution of  the  United  States  of  America: 

robe  cotonel 
Lt.  Col.  Sherwood  C.  Spring,  038-2g-2»7S 
IR  THB  MaaxRB  Coars 

The  foUowing-named  officer  for  promo- 
tion to  the  grade  of  colonel  under  the  provi- 
sions of  article  n.  section  2,  clause  2  of  the 
ConstituUon  of  the  United  SUtes  of  Amer- 
ica: 

Lt.  Col.  Bryan  D.  O'Connor,  UB.  Marine 
Corps.  M7-70-18M/7S08. 

IR  THB  An  FORCI 

Air  Force  nominations  beginning  Roy  J. 
Barnes,  and  ending  Harold  Yaakovich, 
which  nominations  were  received  by  the 
Senate  and  appouvd  in  the  Coroussioral 
Raooas  on  January  29, 1986.         . 

IRTHB  AaMT 

Army  nominations  beginning  Gilbert  M. 
Hortta.  and  ending  Hubert  Zinsmelster. 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  CoRomsioRAL 
RaooKS  on  January  39, 1086. 
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I  XTENSIONS  OF  REMARKS 

EX'  'ENSIGNS  OF  REMARKS 


STRONG  GROWTH  AND  LOWER 
INTEREST  RATES  REDUCES 
DEFICITS:  LET'S  CUT  THE 
BUDGET  DEFICIT  BY  CUTS  IN 
SPENDING.  NOT  RAISING 
TAXES 


HON.  JACK  F.  KEMP 

or  NEW  YORK 
IB  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25,  1986 

Mr.  KEMP.  Mr.  Speaker,  the  turning  point 
has  been  reached.  The  budget  deficit  is  fall- 
ing, just  as  many  of  us  predicted  it  would. 
There  are  many  reasons  for  the  decline,  in- 
cluding budget  reductions  arising  from  last 
year's  budget  resolution.  But  the  underlying 
reason  is  that  the  economy  has  grown  for  39 
straight  months  and  interest  rates  have  come 
down. 

The  deficits  will  come  down  even  more  if 
the  Federal  Reserve  Board  reduces  the  dis- 
count rate  and  Federal  funds  rate,  and  the 
Congress  passes  a  fair  and  simple  tax  plan  to 
increase  economic  incentives  for  economic 
growth  with  reducing  Federal  spending  as 
well. 

I  hope  my  colleagues  will  read  this  article. 
Perhaps  some  of  the  counterproductive  hyste- 
ria about  deficits  will  be  reduced,  and  we  can 
get  on  with  the  important  work  of  promoting 
full  employment  with  inflation. 
Economists  Now  Detect  Falling  Trend  in 
Deficit 
(By  Peter  T.  Kilbom) 

Washington.  February  19.— The  Federal 
budget  deficits  that  have  bedeviled  the 
economy  since  the  start  of  the  Reagan  Ad- 
ministration have  reached  a  turning  point, 
according  to  Government  and  private  ana- 
lysts. 

They  have  stopped  going  up,  and  as  far  as 
such  experts  can  see.  they  are  now  going 
down.  They  are  declining,  they  say,  even 
without  the  contribution  of  cuts  required 
under  the  new  balanced-budget  law,  except 
for  the  small  ones  taking  effect  this  year. 

An  awareness  of  this  shift  has  not  yet 
become  part  of  the  conventional  economic 
wisdom,  because  the  turnaround  is  only  now 
being  detected  by  economic  analysts  in  Gov- 
ernment and  the  private  sector.  The  emerg- 
ing trend,  if  it  continues,  means  that  the  na- 
tion's most  divisive  economic  issue  would 
begin  to  recede. 

No  longer  do  most  analysts  worry  about 
$200  billion  deficits  stretching  "as  far  as  the 
eye  can  see,"  in  the  words  of  the  President's 
former  budget  director,  David  A.  Stockman. 
Many  analysts  now  believe  that  the  deficit 
is  likely  to  fall  by  $20  billion  a  year  even 
without  further  action  by  Congress,  and  by 
more  as  Congress  strives  to  meet  the  declin- 
ing deficit  ceilings  of  the  new  law. 

"The  problem  that  was  unsolvable  is  now 
solvable,"  said  one  of  Mr.  Stockman's 
former  chief  economists.  J.  Gregory  Ballen- 
tine. 

"There's  no  question  that  anybody  who 
had  in  mind  the  projections  of  some  months 


agb  now  sees  a  very  much  more  favorable 
outlook,"  said  George  L.  Perry,  senior  fellow 
at  the  Brookings  Institution,  the  public 
pciicy  research  organization  here,  and  eco- 
nomic adviser  to  former  Vice  President 
W  liter  P.  Mondale,  who  lost  to  Mr.  Reagan 
in  the  1984  Presidential  campaign. 

:  declining  deficits,  economists  say,  should 
CO  itribute  to  lower  interest  rates,  help  the 
do  liar  decline,  strengthen  the  industries 
thit  have  lost  ground  to  foreign  competi- 
to  s.  and  in  general  put  the  economy  on  a 
so  inder  footing. 

INTEREST  RATES  KEPT  UP 

'  To  be  sure,  the  deficits  remain  high.  Ana- 
lyi  ts  say  they  still  trouble  the  economy  in 
th  it  they  keep  interest  rates  higher  than 
th;y  might  otherwise  be,  stifling  business 
in  'estment. 

,  Vnd,  they  say,  the  deficits  would  worsen  if 
th ;  economy  falls  into  a  severe  recession. 
El  en  without  a  recession,  deficits  would 
re  nain  large  if  for  any  reason  interest  rates 
sh  3uld  rise  or  if  the  economy  were  to  grow 
sl(  wly  for  a  period  of  years. 

ligher  inflation,  too,  could  create  dif f icul- 
ti(  s  by  causing  higher  interest  rates.  Today, 
Pi  ul  A.  Volcker,  the  chairman  of  the  Feder- 
al Reserve  Board,  expressed  concern  that 
th  5  falling  dollar  might  touch  off  new  infla- 
ti(  n  by  raising  the  price  of  imported  goods. 
O:  le  way  to  support  the  dollar  would  be  to 
ke  Bp  interest  rates  from  falling  further: 
hi5h  interest  rates  have  attracted  foreign 
in  testers  to  the  dollar,  giving  it  much  of  its 
St  ength. 

ienry  Kaufman,  the  economist  at  Salo- 
m  )n  brothers,  and  one  of  the  most  severe 
or  tics  of  deficit  spending,  said  that  "I  still 
b«  lieve  we  have  not  yet  shown  a  capacity  to 
re  Uly  deal  with  structural'  deficits, "  the 
bi  dgetary  shortfall  that  persists  even  in  a 
st  ong  economy.  But  he  added  that  "we 
hi  ve  probably  come  off  the  top  of  the  def i- 
ci  s." 

evidence  of  declining  deficits,  officials 
h(  re  said  could  weaken  Congress  resolve  to 
cit  them  further.  "It  probably  blunts  our 
el  forts  a  little  bit, '  a  senior  Administration 
ol  ficial  said.  "But  now  we  see  that  we're  not 
re  Eilly  as  out  of  control  as  we  thought  we 
w  ire." 

The  turnaround  in  deficit  spending  was 
o<  curring,  analysts  say.  even  before  this 
wnter's  collapse  of  oil  prices  and  the 
a  ramm-Rudman-Hollings  law  that  the 
P  esident  signed  last  December.  Lower  oil 
p  ices  help  close  the  deficit  by  speeding  the 
e<onomy's  growth,  which  in  turn  means 
more  jobs  and  higher  profits  for  business, 
which  in  turn  imply  higher  tax  revenues  for 
the  Government. 

Officials  and  economists  attribute  the  un- 
derlying declining  in  deficits  primarily  to  an 
expanding  economy,  lower  interest  rates 
tkan  expiected,  and  budgetary  decisions 
Congress  made  last  summer,  notably  cuts  in 
fiture  military  spending  from  the  levels 
I^esident  Reagan  had  projected. 

The  new  law,  requiring  elimination  of  the 
dfeflcit  by  1991,  would  accelerate  the  now- 
apparent  decline  in  the  deficits,  if  it  is  not 
declared  unconstitutional  by  the  courts  and 
il  Congress  does  not  amend  it. 
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CHANGE  IN  ARITHMrnC 


On  Tuesday,  with  the  publication  of  Its 


outlook  for  the  budget  and  the  econ- 


omy, tlie  nonpartisan  Congressional  Budget 
Office,  demonstrated  the  extent  to  which 
the  deficit  arithmetic  has  changed. 

One  )rear  ago,  the  budget  office  projected 
annual  increases  in  the  deficit,  from  $214 
billion  the  last  fiscal  year— the  actual  figure 
was  $212  billion- to  $296  billion  in  1990. 

The  figures,  called  "baseline"  projections 
that  aisume  no  change  in  budget  policy, 
also  sh  }wed  the  deficits  representing  slight- 
ly mon  I  than  5  percent  of  the  gross  national 
produc ;.  unusually  high  except  in  wartime. 

The  lew  budget  office  outlook,  by  con- 
trast. I  hows  steadily  falling  deficits  from 
$208  bullion  in  the  current  1986  fiscal  year 
to  $120  billion  in  1990.  or  less  than  half  last 
year's  jrojection.  In  addition,  it  shows  the 
deficit  falling  as  a  percentage  of  the  gross 
nationi  ,1  product  from  5  percent  this  year  to 
2.1  percent  in  1990. 

The  I  )rojections  are  based  on  a  stable  mili- 
tary budget,  after  years  of  substantial  in- 
creases; economic  growth  of  slightly  more 
than  3  percent  a  year,  slowly  falling  interest 
rates  a  id  declining  unemployment. 


Such 


spects 
Office 


DOUBTS  RAISED  IN  CONGRESS 


•  This  "bullet"  symbol  identifies  statements 
Maner  set  in  this  typeface  indicates  words 


assumptions,  substantially  more  op- 
timistii  that  those  used  previously  by  the 
budget  office,  have  raised  doubts  in  Con- 
gress that  deficits  can  decline  at  the  rate 
that  SI  ch  projections  show. 

Usini !  different  techniques  and  in  some  re- 
different  data,  the  Administration's 
of  Management  and  Budget  shows 
similaH  trends  in  the  budget  that  the  Presi- 
dent pi  oposed  to  Congress  early  this  month. 

The  lew  budget  shows  significant  changes 
in  tw(i  major  categories  of  Government 
spendi  ig— the  military,  which  accounts  for 
28  cen  s  of  the  budget  dollar  and  the  inter- 
est th(  Treasury  pays  on  the  accum\ilated 
deficit  i  in  the  national  debt,  which  accounts 
for  14  ;ents. 

1990,  the  year  for  which  both  the 
Presidi  int's  budget  projects  a  deficit  of  $126 
billion  military  spending  is  projected  at 
$354  tillion  on  a  "current  services  basis." 
which  I  assumes  no  policy  changes  before 
then 

Thelfigure  is  nearly  $90  billion  below  the 
level  t  le  President  projected  a  year  ago. 

Alsofby  1990,  the  President's  budget  shows 
interest  expenses  of  $135  billion,  nearly  $60 
billion]  below  the  figure  published  in  last 
year's  budget  proposal.  The  interest  ex- 
pense reduction  is  largely  the  consequence 
of  low;r  deficits  on  which  the  Government 
has  tc  pay  interest  and  as  assumption  of 
steadily  lower  interest  rates.  The  Adminis- 
tratloii's  assumed  interest  rates  are  a  good 
deal  >elow  those  of  the  Congressional 
Office 

-Beet  use  of  such  changes  and  because  both 
the  budget  office  and  the  Administration 
both  iissume  a  longer  stretch  of  recession- 
free  growth  than  the  economy  has  experi- 
ence i^  two  decades,  deficits  are  projected  to 
drop  by  roughly  $20  billion  a  year  from  1987 
throui  th  1991. 

The  deficit  figures  of  the  two  forecasts 
vary  lomewhat  year  by  year,  but  by  1991, 


or  insertions  which  are  not  spoken  by  a 
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Men^ber  of  the  Senate  on  the  floor. 
A  [ember  of  the  House  on  the  floor. 


each  reaches  a  deficit  of  $104  billion,  or  1.7 
percent  of  the  gross  national  product  ex- 
pected then. 


TEST  BAN  RESOLUTION 
DESERVES  WIDE  SUPPORT 


HON.  GEORGE  L  BROWN,  JR. 

OrCALirORNIA 
IN  THE  HOUSE  OF  REPRKSENTATIVCS 

Tuesday,  February  25. 1986 

Mr.  BROWN  of  California.  Mr.  Speaker,  to- 
nwrrow  vte  will  be  voting  on  the  Bedell-Leach 
resolution  regarding  the  limitation  of  nuclear 
testirig  (H.J.  Res.  3).  I  urge  my  colleagues  to 
support  this  measure,  for  K  represents  a 
sound  step  toward  enhancing  U.S.  national 
security.  More  importantly,  its  passage  could 
improve  the  prospects  for  progress  in  the 
Geneva  talks. 

House  Joint  Resolutk>n  3  calls  on  the  Presi- 
dent to  take  two  sensible  actions:  First,  re- 
quest advice  and  consent  of  the  Senate  on 
the  ratiffeatkjn  of  two  testing  limitation  treaties 
signed  during  the  Nixon  and  Ford  administra- 
tions; and,  second,  propose  to  the  Soviet 
Union  the  resumption  of  negotiations  on  a 
comprehensive  nuclear  test  ban  treaty.  Lot 
me  first  address  the  importance  of  the  two  un- 
ratified testing  treaties,  the  Threshold  Test 
Ban  Treaty  [TTBT]  of  1974  and  the  Peaceful 
Nuclear  Explosions  Treaty  [PNET]  of  1976. 

The  value  of  these  treaties  is  not  ttwt  they 
place  strict  limitations  on  nuclear  testing;  they 
do  not.  The  United  States  has  conducted 
more  than  150  underground  nuclear  tests 
during  the  period  that  it  has  informally  ad- 
hered to  the  treaties.  No,  the  real  value  of 
ratifying  these  treaties  lies  in  other  areas. 

First,  ratification  of  these  treaties  would 
demonstrate  to  the  wortd  that  the  United 
States  is  capable  of  carrying  the  arms  control 
process  through  from  beginning  to  end.  The 
fact  is  that  the  United  States  has  failed  to 
ratify  three  important  amis  control  treaties— 
SALT  II.  TTBT.  and  PNET— which  It  has  nego- 
tiated and  signed  with  the  Soviet  Unon.  Each 
has  fallen  vkrtims  to  politnal  forces  In  our  so- 
ciety that  are  opposed  to  arms  control.  Ratifi- 
catk>n  of  these  signed  and  sealed— yet  offi- 
cially inactive— treaties  would  show  that  we, 
as  a  natk>n,  can  rise  above  partisan  and  ideo- 
logk^al  differences  to  unite  around  arms  con- 
trol measures.  Doing  so  could  only  assist  our 
efforts  to  reach  new  agreements  with  the  So- 
viets. 

Second,  ratification  of  these  treaties  would 
Initiate  the  process  of  developing  new  verifica- 
tion measures  for  future  United  States-Soviet 
arms  accords.  The  Threshold  Test  Ban 
Treaty— which  sets  an  upper  limit  of  150  kilo- 
tons  on  underground  explosions — includes  un- 
precedented cooperative  measures  for  en- 
hanced verification,  including  onsite  inspec- 
tions and  the  exchange  of  geok>gk»l  data. 
Only  through  ratification  will  we  enjoy  the  ben- 
efits of  these  provisions.  For  an  administratton 
that  has  consistently  opposed  arms  control  on 
the  grounds  of  Inadequate  verification  meas- 
ures, opposition  to  these  already  established, 
important  verification  procedures  is  wholly 
contradictory. 

The  moat  important  contribution  of  House 
Joint  Resolution  3  is  its  second  provision, 
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which  calls  for  the  resumption  of  negotiations 
aimed  at  a  comprehensive  test  ban  treaty 
[CTBT].  A  CTBT  is  tong  overdue.  The  super- 
powers have  been  working  toward  a  complete 
cut-off  of  nuclear  testing  for  ctose  to  30  years. 
A  final  treaty  was  nearly  achieved  in  1980,  but 
the  talks  broke  off  in  the  wake  of  the  Soviet 
invasion  of  Afghanistan  and  have  not  been  re- 
sumed since. 

A  complete  ban  on  nuclear  testing  has 
been  a  goal  of  every  American  Presklent— 
Democratic  and  RepublKan- since  Dwight  D. 
Eisenhower,  except  President  Reagan.  Yet 
this  administiation's  opposition  to  a  test  ban  is 
based  on  unsubstantiated  and  conflkning 
claims. 

When  the  Soviet  Union  announced  Its  uni- 
lateral testing  moratorium  7  nwnths  ago.  invit- 
ing the  United  States  to  join  in  a  test  ban,  the 
administration  quickly  rejected  ofter  with  a 
claim  that  the  United  States  was  trailing  the 
Soviets  in  nuclear  testing.  Mr.  Reagan  told  the 
press,  "The  Soviet  Union  is  ahead  of  us  in  the 
development  and  modernization  of  nuclear 
weapons.  They  have  just  finished  their  tests." 
This  is  patently  false.  In  terms  of  numbers 
of  nuclear  detonations  since  1945,  the  United 
States  has  conducted  needy  200  more  than 
the  Soviet  Unkw— 750  for  the  United  States 
compared  to  560  for  the  U.S.S.R.,  according 
to   the   Stockholm   International   Peace   Re- 
search Institute.  Moreover,  tt>e  United  States 
is  years  ahead  of  the  Soviets  in  nuclear  weap- 
ons design.  The  Soviets  need  many  more 
tests  to  achieve  the  same  miniaturization  of 
warheads  that  the  United  States  has  accom- 
plished. A  comprehensive  test  ban  would  pre- 
vent further  reductions  in  Soviet  warheads, 
and  thus  preclude  a  possible  doubling  or  toi- 
pling   of   the   warheads   carried   atop   each 
Soviet  SS-18,  SS-19,  and  SS-24.  For  this 
reason  a  CTBT  woukJ  enhance  our  national 
socufitV' 

The  administratton  argues  that  continued 
warhead  testing  Is  needed  to  maintain  a  reli- 
able nuclear  arsenal.  But  this  argument  is 
completely  at  odds  with  one  of  the  principal 
arguments  now  used  in  support  of  the  admin- 
istration's prized  btrategic  defense  initiative 
[SDI]  program. 

Adminiatration  officials  have  conceded  that 
the  SDI  is  incapable  of  producing  an  asti'o- 
dome  defense  that  would  protect  the  United 
States  publk:  from  Soviet  nuclear  attack.  In- 
stead, the  nrtost  popular  current  argument  for 
developing  an  SDI  space  shiekj  is  that  it 
woukf  enhance  deterrence  by  complteating 
Soviet  attack  plans.  Yet  a  CTBT  could  accom- 
plish the  same  goal  rrxxe  quickly  and  without 
the  expense.  One  of  the  great  dividends  of  a 
lasting  t>an  on  nuclear  testing  would  be  that 
over  time  both  nations  would  lose  confidence 
in  the  reliability  of  their  arsenals.  A  compre- 
hensive test  ban  would  be  a  no-cost  method 
of  adding  new  uncertainties  to  nuclear  war- 
fighting  plans,  and  it  Is  available  to  us  today. 
In  sharp  contrast,  an  SDI  defense  is  dec- 
ades—and hundreds  of  billions  of  dollars— 
away. 

Inadequate  verification  is  the  third  objection 
raised  by  ttie  administration  against  a  CTB. 
Yet  the  verification  argument  is  a  mse.  The 
United  States  has  devetoped  an  effective 
wortdwide  seismic  monitoring  network  to 
detect,  kxate  and  identify  Soviet  nuclear  ex- 
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plosions.  The  capability  of  this  system  was  re- 
cently demonstiated  when  a  seismic  station  in 
Norway  detected  a  one-half  kiloton  nuclear 
detonation  2.600  miies  away  at  the  cential 
Soviet  test  site.  The  United  States  is  In  the 
process  of  placing  additional  monitoring  sta- 
tions in  other  Nordic  countries.  And  new  verifi- 
cation technologies  are  emerging,  such  as 
sensors  that  detect  the  effects  of  underground 
nuclear  testii  on  the  k)rK)sphere. 

There  are  also  cooperative  efforts  that 
could  be  undertaken.  During  the  1978  CTB 
negotiations  the  Soviets  agreed  in  principal  to 
the  installation  of  10  tamper-proof  seismk: 
monitors  on  their  territory.  This  also  accepted 
the  need  for  challenge  inspections,  which 
vvouM  provide  for  onsite  verification  in  the 
event  of  uncertainty  over  compliance.  The 
Soviet  position  on  verification  of  a  nuclear  test 
ban  has  evolved  substantially  over  the  years. 
Consider,  for  example,  the  statement  made  by 
Soviet  Premier  Gorbachev  last  month,  during 
his  speech  announcing  tlie  new  Soviet  arms 
contiol  proposal: 

There  are  no  grounds  for  possible  refer- 
ences to  verification  as  an  obstacle  to  estab- 
lishing a  moratorium  on  nuclear  explosions. 
We  state  quite  categorically  that  verifica- 
tion is  not  a  problem  for  us.  If  the  United 
Sutes  embarks  on  ending  all  nuclear  explo- 
sions on  a  reciprocal  basis,  the  proper  verifi- 
cation of  the  observance  of  the  moratorium 
win  be  fully  ensured  by  national  technical 
means  and  also  with  the  help  of  interna- 
tional procedures— with  on-site  inspections 
where  necessary.  We  invite  the  United 
sutes  to  agree  to  this. 

This  is  a  remarkably  forthcoming  statement 
regarding  verification.  Yet  only  through  negoti- 
ations will  the  United  States  learn  how  far  the 
Soviets  are  willing  to  go  to  meet  our  verifica- 
tion concerns.  House  Joint  Resolution  3  rec- 
ommends that  negotiattons  on  this  matter  be 
resumed  at  the  eariiest  possible  date.  This 
seems  entirely  in  order. 

One  of  our  Nation's  leading  se«sn>ology  ex- 
perts. Dr.  Lynn  Sykes  of  the  Lamont  Doherty 
Geologk^al  Laboratory,  has  put  tiie  verification 
Issue  into  perspective  well  with  these  words: 
The  scientific  and  technical  basis  of  verifi- 
cation of  a  comprehensive  test  ban  were  In 
place  at  least  IS  years  ago.  I  think  the  time 
has  long  since  passed  In  which  verification 
could  be  cited  as  a  possible  argument 
against  concluding  a  comprehensive  test 
ban. 


The  time  for  such  arguments  against  ttie 
CTBT  has  indeed  long  since  passed.  The 
"sorry,  txit  it  can't  be  verified"  argument  be- 
longs to  an  eariier  era,  a  time  when  verifica- 
tion technologtes  were  far  less  sophisticated 
then  they  are  today.  Remember,  my  col- 
leagues, this  is  an  administi^ation  that  claims  it 
is  possible  to  develop  a  star  wars  defense;  a 
system  that  would  be  required  to  detect  hun- 
dreds of  thousands  of  small  targets  traveling 
at  high  vekx»ties  thousands  of  mile  away. 
Compared  to  this  daunting  technological  feat, 
the  detection  of  seismic  shock  waves  from  a 
sun-eptitiously  detonated  nuclear  bomb  wouM 
be  easy. 

The  true  reaaon  for  the  administration's  op- 
position to  a  nuclear  test  ban  Is  that  it  wanta 
to  keep  testing.  It  wants  to  develop  the  X-ray 
laser  device  for  Its  SDI  Program.  It  wants  a 
new  tactical  nuclear  misaHe  for  battiefiekj  uaa 
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in  Europe.  It  wants  two  new  nuclear  weapons 
for  antisubmarine  warfare  missions.  In  short,  it 
has  no  desire  to  curb  the  development  and 
deployment  of  new  rujclear  weapons. 

But  ttie  spiraling  arms  race  must  be  brought 
to  a  halt.  It  is  one  of  the  great  misfortunes  of 
our  time  that  a  comprehensive  test  ban  was 
not  achieved  by  President  Kennedy  and 
Soviet  Premier  Khrushchev  in  1963  when  ttiey 
settled  instead  for  a  partial  test  ban  treaty.  If  a 
CTBT  had  been  enacted  then  we  never  would 
have  heard  of  the  SS-18.  SS-19,  the  MIRV. 
or  the  neutron  t)omb.  These  destabilizing  de- 
velopments would  have  been  prevented.  The 
nuclear  weapons  deployed  today  would  have 
been  rendered  obsolete  by  the  test  ban,  and 
we  would  have  been  spared  the  star  wars  pro- 
posal allegedly  aimed  at  the  same  objective. 

Having  missed  the  opportunity  to  stop  test- 
ing in  the  1960's  Is  no  reason  to  refrain  from 
negotiating  a  test  ban  now.  On  the  contrary,  a 
nuclear  test  ban  would  play  a  valuable  role  in 
preventing  the  creation  of  new  and  yet  unfor- 
seen  nuclear  genies. 

I  urge  my  colleagues  to  support  House  Joint 
Resolution  3.  It  is  a  modest  initiative  aimed  at 
a  worthy  goal. 


A  MENSCH  WITH  A  MISSION 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25,  1986 

Mr.  SOLARZ.  Vr.  Speaker,  I  rise  today  to 
pay  tnbute  to  an  outstanding  Individual,  Elmer 
Cerln.  whose  sheer  energy  and  commitment 
to  his  work  Is  an  Inspiration  to  us  all. 

The  unique  qualities  that  Elmer  possesses 
have  earned  him  much  admiration  and  respect 
on  Capitol  Hill.  His  achievements  and  dedica- 
tion are  testimony  to  his  fighting  spirit  and  to 
the  passion  he  applies  to  his  work.  The  fact 
that  he  is  recognized  across  the  Hill  is  evi- 
dence of  his  commitment— in  my  office  alone 
we  consider  him  a  member  of  our  staff. 

He  Is  a  rare  breed,  a  man  who  does  what 
he  does  not  for  public  recognition,  but  be- 
cause he  t)elieves  In  it.  Thus,  when  honored, 
the  horK>r  Is  all  the  more  deserved. 

I  commend  to  the  attention  of  my  col- 
leagues the  following  article:  "A  Capitol  Hill 
Persuader  Nonpareil"  which  appeared  In  the 
New  York  Times  on  February  5,  and  wish  a 
man  I  am  proud  to  call  my  friond,  Elmer  Cenn, 
every  continued  success. 

A  Capitol  Hill  Persuader  Nonpareil 

Washington,  February  21.— At  an  age 
when  most  people  are  retiring.  67-year-old 
Elmer  Cerin  began  a  new  career  as  a  lobby- 
ist, and  unlike  most  others  in  the  pin- 
striped army  that  invades  Capitol  Hill  each 
day,  he  works  free  of  charge. 

His  motivation?  In  1977  Mr.  Cerin's  wife, 
Sylvia,  was  diagnosed  as  having  amyotroph- 
ic lateral  sclerosis,  a  usually  fatal  degenera- 
tive disease  of  the  nerve  cells  more  common- 
ly known  as  Lou  Gehrig's  disease  or  A.tuS. 
Mr.  Cerin  could  do  little  to  ease  her  suffer- 
ing, and  as  a  lawyer  well-schooled  in  the  mi- 
nutiae of  this  city's  bureaucratic  legal  prac- 
tice, he  recalls  feeling  frustrated  and  power- 
less. 

"When  the  doctor  first  diagnoses  it, 
A.L.S.,  they  don't  even  know  how  to  pro- 
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nolince  it,"  Bffr.  Cerin  said.  "I  was  lost.  I 
didn't  know  who  to  go  to  or  what  was  in- 
vo  ved." 
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r.  Cerin  became  vice  president  of  the 
Ai^yotrophic  Lateral  Sclerosis  Association 
the  Washington  area  and  began  lobby- 
for  research  money. 

HE'S  A  spitfire 

I  Lccording  to  Jean  O'Shea.  operations 
mt  nager  of  the  association.  Mr.  Cerin  has 
ra  sed  several  hundred  thousand  dollars. 
"E  e's  a  spitfire,"  she  said.  "That  man  has 
m(  re  energy  than  10  of  us." 

1  ir.  Cerin  has  since  become  a  kind  of  all- 
pu  rpose  health  lobbyist.  The  issues  he 
wc  rk£  on  include  Medicare  and  Medicaid, 
heme  health  care  for  the  elderly  and  vie- 
tills  of  neurological  disorders,  and  hospice 
ca  e.  He  has  taken  on  the  tobacco  industry, 
drjig  manufacturers  and  the  Reagan  Admin- 
istt^tion. 

]  Cr.  Cerin's  technique  is  not  subtle.  Now 
75  he  is  in  constant  motion,  moving 
though  the  marble  halls  of  House  and 
Se  late  office  buildings,  a  5-foot-3  whirlwind 
wi^h  a  white  beard,  thinning  hair,  bright 
eyes  and  quick  stride. 

'  He's  a  tiger,"  said  Representative  Ronald 
W  fden.  Democrat  of  Oregon.  "He  just 
bu  rsts  into  our  office  with  enthusiasm 
ab  }ut  issues  important  to  seniors.  He  keeps 
us  informed,  and  he  keeps  the  Congress  on 
its  toes." 

1  tepresentative  Henry  A.  Waxmar.  the 
Cs  lifomia  Democrat  who  is  chairma.i  of  a 
H(  use  panel  on  health  and  the  environ- 
mi  nt.  said  of  Mr.  Cerin.  "He's  an  unofficial 
mi  mber  of  my  subcommittee  staff." 

He  is  very  sincere  and  knowledgable,  and 
if  hard  to  say  no  to  liim. "  Mr.  Waxman 
ad  Jed.  "He  tells  you  what  is  at  stake,  and 
us  jally  what  is  at  stake  is  life  or  death  for 
mi  .ny  people." 

:  Cnown  to  staff  members  all  over  Capitol 
Hi  II.  Mr.  Cerin  has  been  particularly  sue- 
ce  sful  in  securing  co-sponsors  for  legisla- 
ti(  n.  His  secret?  "I  spend  no  more  than  20 
se  londs  in  one  office  unless  the  individual 
w)  nts  to  spend  more  time  with  me  asking 
qi  estions,"  he  said,  adding  that  most  mem- 
be  rs  and  staffs  were  cooperative  and  he  was 
nc  t  deterred  by  the  few  who  hamper  his  ef- 
fo  ts. 

'I  give  ulcers.  I  don't  get  them."  the  lob- 
bs  ist  said. 

At.  Cerin  counts  among  his  most  recent 
vii  iories  efforts  that  helped  produce  the 
la  V  requiring  rotating  warning  lal>els  on  cig- 
ai^tte  packets.  He  also  helped  bring  at>out 
passage  last  year  of  a  law  that  provides  in- 
centives for  the  development  of  drugs  for 
rare  diseases  or  conditions. 

VWe  were  very  worried  the  President 
w4uld  veto  the  bill,"  Mr.  Waxman  said  of 
ttie  drug  law.  "Elmer  got  together  with  all 
tlfe  groups  and  got  them  to  write  letters  and 
m$ke  phone  calls  to  the  White  House." 

)n  this  legislative  session,  Mr  Cerin  is  fo- 
cusing on  proposals  that  would  restrict  the 
aovertising  and  sale  of  smokeless  tol>acco, 
limit  sn^Sking  in  government  buildings  to 
specific  areas  and  provide  heroin  to  termi- 
nal cancer  patients. 

'Eventually,  we're  gobig  to  win,"  he  said 
of  each  effort. 

Meantime,  Mr.  Cerin  also  maintains  an  in- 
to-est  in  the  illness  that  ultimately  killed 
h|s  wife.  The  disease  affects  al>out  4,600 
ptople  in  the  United  States  each  year  and  is 
fMtal  to  most  within  three  to  five  years. 

With  the  aid  of  private  nurses,  Mr.  Cerin 
a  red  for  his  wife  at  home  until  she  could 
ID )  longer  move,  then  helped  care  for  her  at 
nursing  home  until  her  death  in  1980. 
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Since  then   he  has  helped  other  vicUins 
secure  literature  and  medical  equipment. 

During  my  lifetime  If  I  can  reduce  suffer- 
ing in  this  world  a  little  bit,  I  will  be  more 
than  relwarded  for  all  my  efforts."  Mr.  Cerin 
said. 

Why  does  he  now  work  for  nothing?  He 
doesn't  need  the  money,  he  says:  "I  was  a 
good  la  vyer." 

Mr.  C  erin  has  had  four  careers  in  his  more 
than  SO  years  in  Washington,  including 
service  in  the  Roosevelt  and  Truman  Ad- 
ministr  itions,  more  than  two  decades  with 
the  Po)  tal  Service,  private  law  practice  and 
lobbyir  g. 

The  <  nly  exception  to  this  trail  of  success 
was  a  r  icent  venture  into  theater. 

"They  panned  it  terribly."  Mr.  Cerin  said 
of  the  reviews  of  "Marmara  the  Gsrpsy,"  a 
play,  ill  which  he  played  a  rabbi,  that  ran 
for  onliT  four  days  at  the  Kennedy  Center 
last  f  ai: . 

But  lie  was  not  unduly  distressed  by  his 
failure  Ito  achieve  stardom.  He  plans  to  con- 
tinue lobbying. 

"I  halve  another  25  years  to  go,"  he  said. 
"A  lot  pf  people  are  looking  to  me  to  help 
them." 


IN 

Mr. 
1986, 


PACIFIC  CAUCUS  OP 
PARLIAMENTARIANS 


HON.  LEE  H.  HAJVHLTON 

OF  INDIATSA 
'HE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25.  1986 

HAMILTON.   Mr.   Speaker,   in  January 
s  everal  of  my  colleagues  and  I  had  the 


opportiiiity  to  meet  with  colleagues  from  Par- 
liaments In  Europe  and  Asia  to  discuss 
comma  1  problems  and  economic,  political, 
and  se:urity  Issues  which  span  both  the  At- 
lantic a  id  Pacific  Oceans. 

Following  is  a  summary  of  the  conference 
prepared  by  the  Honorable  George  M.  Seig- 
nious  II,  president  of  the  Atlantic  Council.  The 
CourKil,  and  the  Pacific  Forum,  located  in 
Hawaii,  organized  the  conference.  I  urge  my 
colleagjes  to  familiarize  themselves  with  the 
Pacific  Caucus  tiecause  I  believe  It  is  likely  to 
play  an  Increasingly  important  role  in  fostering 
dialogs  among  pariiamentarians  on  critical  for- 
eign policy  issues  we  confront  in  ttie  Pacific 
region.] 

The  summary  follows: 

The  Pacific  Caucus 
A  coNmiruiHc  dialog  among  paruamentar- 

lANS  pF  THE  DEVELOPED  DEMOCRACIES 

In  Jane  1983,  a  working  group  of  the  At- 
lantic Council  of  the  United  States,  under 
the  chairmanship  of  the  subsequent  U.S. 
Ambaaador  to  NATO  David  M.  Abshire. 
recommended  in  the  policy  paper 
"Strengthening  Interparliamentary  Consul- 
tation' that  closer  interparliamentary  ties 
should  l>e  encouraged  among  developed  de- 
mocrat ies  in  Western  Europe,  Canada,  the 
United  States,  Australia,  Japan  and  New 
Zealand,  all  members  of  the  Organization 
for  Bionomic  Cooperation  and  Develop- 
ment-a  recommendation  seconded  person- 
ally bj  President  Reagan  in  his  foreword  to 
the  piper.  The  recommendation  was  made 
in  llgt;  t  of  the  growing  interrelationship  of 
Atlant  Ic  and  Pacific  political,  economic  and 
securily  issues,  and  the  belief  that  the 
future  well-being  of  our  society  will  be  de- 
tennii  ed  not  only  through  our  continuing 


collective  security  arrangements  but 
through  increasingly  broader  economic  and 
political  cooperation  among  the  developed 
democracies. 

Within  two  years  of  the  announcement  of 
this  recommendation,  a  significant  step  in 
iU  implemenUtion  was  achieved  with  the 
inaugural  Pacific  Caucus  of  Parliamentar- 
ians held  at  Makaha,  Oahu.  Hawaii  January 
4-7.  1985.  This  first  Pacific  Caucus,  orga- 
nized by  the  Pacific  Forum  in  cooperation 
with  the  Atlantic  Council,  was  attended  by 
twenty-five  parliamentarians  from  the 
United  SUtes.  Canada.  Australia.  Japan. 
New  Zealand  and  the  European  nations  of 
the  North  Atlantic  Assembly  (NATO's  par- 
liamentary asembly).  The  United  SUtes  del- 
egation was  led  by  Senate  Governmental  Af- 
fairs Committee  Chairman  William  V.  Roth 
and  House  Foreign  Affairs  Committee 
Chairman  Dante  B.  Pascell.  A  third  Con- 
gressional committee  chairman.  Representa- 
tive Lee  H.  Hamilton  of  the  Select  Commit- 
tee on  Intelligence,  was  an  active  partici- 
pant as  were  several  other  distinguished 
members  of  Congress  from  Ixith  parties. 
Non-American  attendees  included  the  Cana- 
dian Defense  Minister,  the  leader  of  the 
New  Zealand  Opposition,  representatives  of 
three  of  Japans  political  parties  including 
the  Secretary  General  of  the  Japanese  Diet 
Committee  on  Comprehensive  Security,  as 
well  as  the  President  and  Meml)ers  of  the 
Standing  Committee  of  the  North  Atlantic 
Assembly. 

Reinforcing  the  North  Atlantic  Assem- 
bly's broadened  parliamentary  dialogue, 
this  first  Pacific  Caucus  provided  an  Infor- 
mal, candid  and  off-the-record  opportunity 
for  members  of  Congress  and  parliamentar- 
ians to:  Exchange  views  on  the  interrela- 
tionship of  Atlantic  and  Pacific  political, 
economic  and  security  issues:  and  develop 
personal  rapport  with  their  counterpart 
parliamentary  leaders,  enhanced  under- 
standing of  each  other's  perspective  of  the 
issues,  and  fresh  insights  on  shared  prot>- 
lems  and  opportunities  critical  to  their  na- 
tional parliamentary  decision-making  proc- 
esses. 

The  1985  participants  concluded  that  the 
Caucus  had  proven  to  l)e  a  singularly  valua- 
ble vehicle,  not  only  in  broadening  their  un- 
derstanding of  their  respective  regions  of 
the  glot>e.  but  in  focusing  on  the  increasing 
interdependence  of  the  issues  affecting 
them.  The  parliamentarians  made  particu- 
lar reference  to  their  need  to  counter  the 
lack  of  information  on  this  latter  develop- 
ment among  their  publics,  especially  the 
successor  generation  of  young  leaders  in 
their  respective  countries.  There  was  also  a 
firm  consensus  among  the  parliamentarians 
that  the  Pacific  Caucus  should  be  continued 
and  broadened  to  Include  observers  from 
the  newly  industrialized  developing  democ- 
racies of  the  Pacific. 

The  second  Pacific  Caucus,  held  at  Turtle 
Bay.  Oahu.  January  10-13.  1986.  and  again 
sponsored  by  the  Pacific  Forum  and  the  At- 
lantic Council,  reinforced  the  conclusion 
reached  at  the  first  Caucus  that  a  continu- 
ing Atlantic-Pacific  dialogue  is  essential  in 
arriving  at  a  more  comprehensive  under- 
standing of  the  complex  global  imd  regional 
issues  with  which  we  are  confronted.  Politi- 
cal, economic  and  strategic  problems  were 
diacuased  from  various  perspwtive  providing 
the  participanU  once  again  with  an  oppor- 
tunity to  share  their  deeper  concerns  and  to 
examine  their  differences  in  an  atmosphere 
of  complete  cordiality  and  candor. 

Headifg  the  8even-meml>er  United  States 
delegaUon  to  the  1986  Pacific  Caucus  were 


EXTENSIONS  OF  REMARKS 

Senator  Roth  and  RepreaenUtive  Hamilton, 
the  other  attendees  being  Representatives 
Sala  Burton  (D-CA):  Steny  Hoyer  (D-MO): 
indon  Rudd  (R-AZ);  Denny  Smith  (R-OR): 
Larry  Smith  (D-FL);  and  Gerald  Solomon 
(R-NY).  The  Japanese  were  again  represent- 
ed by  a  high-level  Diet  delegation  including 
key  members  of  the  Comprehensive  Securi- 
ty Committee.  Representing  Europe  were 
two  SPD  members  of  the  German  Bundes- 
tag, two  Conservative  M.P.'s  from  Britain's 
House  of  Commons,  a  French  Socialist 
member  of  the  National  Assembly  and  an 
Italian  Senator  with  considerable  experi- 
ence in  the  defense  field.  Improved  biparti- 
san participation  was  achieved  from  Austra- 
lia. Canada  and  New  Zealand,  with  those  at- 
tending including,  for  example,  the  Chair- 
man of  the  Australian  House  of  Commons 
Conunittee  on  Arms  Control  and  the  Exter- 
nal Affairs/Defense  Critic  of  Canada's  New- 
Democratic  Party.  Also  present  for  the  first 
time  were  observers  from  Tlawan  and  the 
Republic  of  Korea. 

At  the  1986  Caucus,  there  was  a  frank  and 
detailed  disciusion  of  international  econom- 
ic issues  focusing  on  the  dangers  of  protec- 
tionism and  the  need  for  fairness  In  our 
trade  relations.  The  impact  of  Gramm- 
Rudman  on  the  increasingly  complex  U.S. 
budget  process  and  its  implications  for  U.S. 
trade  and  aid  policies  also  received  special 
attention  with  U.S.  congressional  represent- 
atives urging  other  participants  to  recognize 
its  importance  in  the  coming  year.  Out  of 
this  developed  an  improved  conseruus  on 
the  global  scope  of  and  interrelationship  be- 
tween economic  and  security  issues  cutting 
across  Atlantic  and  Pacific.  A  narrow,  nega- 
tive concept  of  "burden  sharing"  and 
toward  a  broader,  more  positive  view  of 
shared  opportunities  to  improve  our 
common  welfare. 

General  concern  was  expressed  about  the 
increasirg  Soviet  military  presence  in  the 
Pacific  and  it  was  against  this  background 
that  the  participants  discussed  those  region- 
al disputes  and  the  internal  political  and 
economic  unrest  in  some  countries  that 
could  contribute  to  InsUblllty  in  the  area. 
Some  problenu  touched  upon  in  this  discus- 
sion included: 

The  PhUlpplne  and  the  importance  of  free 
and  honest  elections  there: 

The  Korean  PenliMula  where  North 
Korea  might  seek  to  take  advantage  of  any 
political  or  economic  weakness  In  South 
Korea  or  any  evidence  of  diminished  U.S. 
will  to  maintain  the  military  commitment  to 
South  Korea: 

Balancing  human  rights  and  socio-eco- 
nomic stability  as  Korea  moves  toward  elec- 
tions and  greater  democratic  rule  In  1988: 

Taiwan's  self-image  and  the  question  of 
her  continuing  membership  in  the  ADB  as 
weU  as  Taiwan's  difficulties  In  trading  with 
Europe  and  Canada: 

The  absence  of  any  clear  solution  to  Cam- 
bodia which  Is  viewed  as  pan  of  Vietnam's 
larger  effort  to  absorb  all  of  Indochina: 

Terrorism  and  the  need  for  a  tough  re- 
sponse but  early  consulutlon  between  allies 
on  coordinated  actions: 

Soviet  political  influence  in  the  South  Pa- 
cific through  the  support  of  nuclear  free 
zones  concepu  and  the  explolutlon  of  anti- 
nuclear  feeling  In  the  region: 

The  Increasing  need  for  the  West  to  recog- 
nize the  political  aspirations  and  economic 
needs  of  the  newly  emerging  island  States 

of  the  South  Pacific:  

The  actlviUes  of  the  pro-Soviet  WFTU 
with  Pacific  trade  unions  and  lU  conse- 
quences unless  ootmtered  by  the  free  trade 
union  movement: 
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The  impact  of  the  antl-nudear  posture  of 
the  Lange  Government  in  other  areas  and 
iU  effect  on  the  ANZU8  alliance  in  preaerv- 
Ing  future  security  In  the  region. 

The  second  Pacific  Caucus,  however, 
ended  iU  deliberations  on  a  high  note  of  op- 
timism for  the  future.  Among  the  groimds 
cited  for  such  optimism  were  the  following: 
The  SovieU  are  back  at  the  Geneva  table 
thanks  to  SDI  and  INF  but  the  X3£.  must 
continue  to  consult  with  Its  allies  on  the 
SDI  and  begin  negotiations  with  the  SovleU 
about  ABM  ambiguities: 

There  is  a  new  "Euro-optimism"  as 
Europe  increases  intra-European  coopera- 
tion on  high  technology: 

Increased  Japanese  attention  to  defense 
and  foreign  aid  with  five  defense  budget  In- 
creases and  an  Increase  of  the  self-defense 
perimeter  to  1000  miles: 

The  PRC's  moderate  and  effective  agricul- 
tural and  industrial  policies  resulting  In 
greater  stability  in  the  region: 

The  rebound  of  the  U.S.  and  European 
economies,  impact  of  this  rel>ound  In  the  At- 
lantic and  Pacific  with  a  new  optimism  and 
unity  now  prevailing:  and 

An  increasing  political  identity  and  eco- 
nomic dynamism  with  the  development  of 
ASEAN  and  iu  close  alignment  with  the 
West. 

So  impressed  were  the  participanU  of  the 
second  Pacific  Caucus  with  iU  frankness. 
sulMlantlve  depth  and  action-orlenution 
that  they  called  for  broader  participation, 
especially  from  Europe  and  the  Pacific,  at 
the  next  Caucus.  Considerable  sentiment 
was  expressed  for  holding  sutjsequent  meet- 
ings annually  in  Hawaii  if  funding  were 
available  and,  in  this  regard.  Pacific  Forum 
Chairman  Phil  Hablb  called  for  greater 
foundation  support  for  this  worthwhile  en- 
deavor. Whenever  the  next  meeting  is  held, 
there  can  be  little  doubt  that  the  first  two 
meetings  of  the  Pacific  Caucus  have  proven- 
lU  value  in  fostering  a  successful  and  con- 
tinuing dialogue  among  parliamentarians  of 
the  developed  democracies. 


A  UPE  OP  LEADERSHIP  AND 
SERVICE,  PRANK  RAICHLE 


HON.  JACK  F.  KEMP 

or  NEW  YORK 
IN  THE  HOUSE  OF  RZPRESEIfTATIVES 

Tuesday,  February  25.  1986 
Mr.  KEMP.  Mr.  Speaker,  it  is  with  great  sad- 
ness that  I  rise  today  to  note  the  passing  of  a 
very  good  friend  and  great  civic  leader  Frank 
RaicNe.  on  January  24,  1986.  Frank's  life  was 
dedicated  to  the  service  of  our  country,  par- 
ticularfy  in  our  home  community  of  Buffalo, 
NY.  Frank  was  a  natnnally  respected  and 
known  trial  lawyer,  as  well  as  a  former  leader 
of  the  Republican  Party  throughout  New  York 
State.  His  death  is  a  k>sa  we  all  share,  and  I 
commend  to  my  coUeaguea  the  following  ret- 
rospective from  the  Buffak)  News: 

Frank  G.  Raichle  Is  Dead  at  87: 
cilssratkd  buffau)  trial  lawyer 
Prank  O.  Raichle,  a  nationally  known 
Buffalo  trial  Uwyer  whose  life  became  de- 
voted to  Uw  afur  he  stood  in  the  wrong 
waiting  line  In  City  Hall  70  years  ago,  died 
today  (Jan.  34,  1988)  in  Buffalo  General 
Hospital.  He  was  87. 

Raichle.  a  member  of  the  firm  of  Raichle, 
Banning.  Weiss  and  Halpem  and  IU  prede- 
ceaaors  since  1931.  was  a  fellow,  regent  and 
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past  president  of  the  American  College  of 
Trial  Lawyers.  For  an  American  courtroom 
lawyer,  there  is  no  higher  honor. 

Although  he  argued  countless  cases  in 
courts  across  the  nation  for  decades,  receiv- 
ing many  honors,  Raichle  was  perhaps  best 
known  for  his  early  association  with  Gen. 
William  J.  "WUd  Bill"  Donovan,  his  defense 
of  controversial  lawyer  Roy  M.  Cohn  and 
his  roles  as  special  prosecutor  in  a  payroll- 
padding  scandal  that  rocked  City  Hall  in  the 
late  1930s  and,  more  recently,  as  an  attor- 
ney for  Mayor  Griffin  and  the  Conunon 
Council  in  the  1984  federal  court  fight  over 
Board  of  Education  funding. 

In  1915,  the  Lafayette  High  School  senior 
had  passed  the  entrance  exam  to  the  U.S. 
Military  Academy  at  West  Point  when  his 
father  sent  him  to  City  Hall  to  pick  up  a  tax 
bill.  But  instead  of  waiting  in  the  bill  line, 
young  Raichle  found  himself  in  a  line  for  a 
sensational  murder  trial.  The  courts,  not 
the  military,  beckoned  him  thereafter. 

Over  his  father's  objections,  Raichle  went 
to  the  University  of  Buffalo  Law  School 
and,  at  age  20,  graduated  third  in  the  class 
of  1919.  Raichle  soon  joined  the  law  firm  of 
"Wild  Bill"  Donovan,  the  World  War  I  hero 
and  former  U.S.  attorney  for  whom  the 
Gen.  William  J.  Donovan  State  Office 
Building  is  named.  The  firm  became  "Dono- 
van and  Raichle"  in  1925,  and  Raichle 
became  its  local  head  when  Donovan  moved 
on  to  Washington,  D.C.,  and  the  national 
political  scene  in  1929. 

Raichle  was  married  for  S3  years  to  the 
Gladys  Ferrin  Raichle,  who  died  in  1982.  A 
music  conservatory  graduate  and  6-handi- 
cap  golfer  when  he  married  her  in  1929, 
Raichle  told  friends  he  had  only  one  regret 
about  his  new  wife:  "It's  bad  for  family  dis- 
cipline when  your  wife  can  hit  a  golf  ball 
twice  as  far  as  you  can." 

Raichle  tried  cases  throughout  the  state, 
argued  many  appeals  in  all  four  Appellate 
Divisions  and  had  numerous  cases  before 
the  State  Court  of  Appeals.  He  tried  cases  in 
all  U.S.  District  Courts  in  the  state  and 
argued  appeals  in  the  U.S.  Couri  of  Appeals 
and  U.S.  Supreme  Court.  He  also  had  cases 
in  federal  and  state  courts  in  many  other 
states. 

Raichle  argued  both  for  plaintiffs  and  de- 
fense clients  in  all  types  of  civil  and  crim- 
inal proceedings,  including  antitrust,  public 
utilities,  condemnation,  corporate,  negli- 
gence, torts,  defamation,  civil  rights  and 
federal  securities  law. 

In  1938.  the  governor  ordered  an  investi- 
gation into  Buffalo's  affairs  and  named 
Raichle  as  special  investigator.  The  probe 
initially  centered  on  payroll-padding  but 
spread  to  include  the  Police  Department.  A 
grand  jury  indicted  57  i>ersons  and  six  cor- 
porations and.  in  the  end,  13  city  officials 
were  convicted,  including  a  former  mayor. 

In  1965.  Earl  Warren,  chief  justice  of  the 
United  States,  named  Raichle  to  a  special 
committee  to  establish  uniform  rules  of  evi- 
dence for  federal  courts. 

Cohn,  legal  aide  to  Sen.  Joseph  McCarthy 
in  McCarthy's  infamous  communist  "witch- 
hunting"  days  in  the  1950s,  was  perhaps 
Raichle's  most  famous  client.  Cohn  was 
hauled  into  court  on  criminal  Indictments 
twice  in  the  1960s  and  acquitted  both  times. 

In  the  book  "A  Pool  for  a  Client",  Cohn 
referred  to  Raichle  as  "the  eloquent  and  af- 
fable leader  of  the  bar  in  Buffalo,  typical  of 
the  breed  of  great  trial  lawyers.  Raichle's 
genius  is  his  distinguished  courtroom  pres- 
ence and  his  keen  sense  of  drama  and 
humor." 

Raichle  was  awarded  the  State  Bar  Asso- 
ciation's SO-year  Lawyer  Award  in  1976.  He 
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sei  ved  on  several  special  bar  association 
sti  dy  committees.  He  was  also  a  member  of 
a  I  ovemor's  committee  on  compensation  for 
vi(  tims  of  car  accidents  in  1968. 

In  the  1950s,  Raichle  successfully  repre- 
sented Trico  Products  Corp.  in  one  of  the 
loi  igest  suits  ever  tried.  For  nearly  10  years 
inlthe  same  decade,  he  served  as  trustee  in 
the  Stirling  Homex  Corp  bankruptcy  pro- 
ceedings. He  was  also  a  former  chairman 
anfi  director  of  the  $200  million  Donner 
Fo  lindation  in  Philadelphia. 

1  [e  was  the  original  general  counsel  for 
th  ^  Buffalo  Bills  and  was  the  Bills'  corpo- 
ra* e  director  until  his  death. 

1  laichle  was  a  regent  emeritus  of  Canisius 
Cc  liege,  where  he  served  as  regent  from 
19 16  to  1975.  In  1979,  the  college  presented 
hii  n  with  its  Distinguished  Citizen's 
Ac  ^ievement  Award. 

1  taichle  was  a  member  of  the  New  York 
Ci  y.  New  York  State,  Erie  County  and 
Ai  lerican  bar  associations,  the  Trial  Law- 
ye  's  Association  of  Erie  County,  the  Ameri- 
caji  Judicature  Society,  the  American  Law 
Inititute,  the  National  Legal  Aid  and  De- 
fender Association  and  the  International 
Ac  idemy  of  Trial  Lawyers.  In  the  American 
Ca  liege  of  Trial  Lawyers,  a  hallmark  of  the 
pr  tfession.  Raichle  became  a  fellow  in  1954 
an  i  served  as  president  in  1966. 

He  is  survived  by  a  brother,  Joe  L. 
Ri  ichle,  of  Denver. 

i  L  memorial  service  is  scheduled  at  4  p.m. 
Ti  esday  in  Trinity  Episcopal  Church,  371 
D<  laware  Ave. 
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HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25,  1986 

As.  SNOWE.  Mr.  Speaker,  I  am  submitting 
parts  of  the  following  article  for  the  consider- 
ation of  my  colleagues,  tiecause  I  want  to 
britig  attention  to  osteoporosis,  the  "quiet  dis- 

first  introduced  "National  Osteoporosis 
Rareness  Week"  in  1984.  Again  this  year,  I 
'e  sponsored  this  resolution  since  I  Mieve 
w4  continue  to  have  a  responsibility  to  inform 
our  citizens  about  this  essentially  preventable 
di^se.  By  designating  a  week  beginning  with 
Mother's  Day,  May  11 ,  as  "National  Osteopor- 
osis Awareness  Week,"  I  hope  to  encourage 
mothers,  daughters  and  grandmothers  to  pay 
special  attention  to  this  serious  problem  by 
stnessing  the  intergenerational  aspects  of  os- 
teoporosis. Men  and  women  of  all  ages  must 
become  aware  of  this  conditk>n  and  learn 
wttat  they  can  do  to  increase  bone  density  in 
thfe  younger  years  and  diminish  bone  loss  with 
a^.  I  urge  my  colleagues  to  support  this  edu- 
c^ional  effort  by  cosponsoring  "National  Os- 
teoporosis Awareness  Week." 

The  following  article,  "The  Quiet  Disease," 
by  Gerri  Kobren  was  published  in  the  Balti- 
more Sun  on  February  9,  1986: 

[From  the  Baltimore  Sun,  Feb.  9, 1986] 
"The  Quiet  Disease" 
(By  Gerri  Kobren) 
Por  Madelin  Osgood,  the  backaches,  inter- 
m  ittent  and  not  unbearable,  did  not  seem  to 
b^  a  cause  for  concern.  She  was,  after  all,  a 
sprightly   75.   And,   she   says,   "I   thought 
ajknost  every  woman  has  a  certain  amount 
of  low  back  pain." 


Her  )ack  was  bending,  too.  the  once 
straight  spinal  coliunn  curving  forward. 
"Over  the  years,"  she  confesses,  "I  must 
have  noticed  it  was  changing."  Since  Mrs. 
Osgood  had  been  a  hairdresser  for  niost  of 
her  lif^,  she  figured  the  days  she  spent 
himchen  over  her  customers  had  taken 
their  toU. 

It  was  her  daughter  Carol,  a  teacher  at 
Archbiaiop  Keough  high  school,  who  recog- 
nized wnat  was  happening. 

"I  noticed  that  either  I  was  growing,  or 
that  sh^  was  shrinking."  Ms.  Osgood  recalls. 
At  44.  s  he  knew  the  first  possibility  was  out 
of  the  question.  "With  all  the  publicity 
al>out  osteoporosis.  I  thought  maybe  that 
was  the  problem." 

Ostecporosi;^:  porous  bones.  It  is  a  quiet 
kind  of  I  disease.  It  gives  no  warning  till  the 
weakened  bones  begin  to  break.  Vertebrae 
crumblt  and  compress,  sometimes  painfully 
and  sometimes  not.  The  victim  seems  to  get 
smaller]  or  bent  over.  An  elderly  person  slips 
and  breaks  a  bone  or,  perhaps,  sustains  a 
numbei  of  tiny  fractures  and  then  falls 
down,  and  is  suddenly  incapacitated,  maybe 
for  mohths,  maybe  forever.  National  esti- 
mates but  the  numl)er  of  osteoporosis  vic- 
tims atjlS  million  to  20  million,  the  numt>er 
of  osteoporotic  fractures  at  1  million  to  1.3 
million 'a  year,  the  number  of  deaths  from 
complications  following  fracture  at  10  to  20 
percent  of  patients. 

The  (tost  of  care  runs  to  S3.8  billion  annu- 
ally; the  cost  in  human  suffering  is  incalcu- 
lable. 

It's  91  ancient  problem:  old  people— old 
women]  in  particular— have  always  had  a  lot 
of  borie-breaking  accidents:  the  kind  of 
spinal  ourvature  Mrs.  Osgood  has  was  recog- 
nized as  a  common  development  in  older 
women]  and  was  referred  to  as  "dowager's 
hump.'l  And.  while  it  has  long  been  assumed 
e  jaws  of  the  toothless  elderly 
smaller  because  there  are  no  teeth 
ilate  them,  some  scientists,  accord- 
ing to  the  July  1984  issue  of  the  Tufts  Uni- 
versity iDiet  and  Nutrition  letter,  have  sug- 
gested ^hat  osteoporosis-weakened  jaws  may 
have  caused  or  accelerated  the  tooth  loss  in 
the  first  place. 

Science  and  technology  have  t)egun  to 
catch  lip  with  otiservation  and  speculation. 
In  the  kJast  few  years  has  come  understand- 
ing of  lome  of  the  causes,  preventive  meas- 
ures arid  treatment  of  osteoporosis. 

"I  n^ver  liked  milk,"  declares  Madelin 
Osgooo. 

Strike  1  against  her:  Milk  is  the  primary 
source  |of  calcium  in  the  American  diet;  cal- 
cium is  the  primary  component  of  bone,  and 
most  *omen  in  this  country  do  not  get 
nearly  enough  of  it  in  their  adult  years. 

"I  neyer  weighed  more  that  112  pounds  in 
my  lifei"  she  says. 

Strike  2:  Oddly  enough,  bone  is  strength- 
ened b^  weight-bearing;  most  victims  of  os- 
teoporosis are  slender,  lightly  built  women. 

"We're  of  European  background,  Swiss- 
German  on  my  mother's  side  and  English 
on  my|  father's  side,"  Carol  Osgood  points 
out. 

Strikle  3:  It  can  happen  to  anyone,  but  it  is 
rare  in  men  and  black  women,  and  occurs 
most  often  in  white  women  of  European 
background.  Like  her  mother,  Ms.  Osgood 
does  not  drink  milk:  moreover,  she  smokes 
and  she  drinks  phosphate-containing  sodas, 
are  l>elieved  to  cut  down  on  calcium 
absorp  ^ion.  Her  mother  has  the  disease;  she 
is  at  ri  Ik. 

ike  to  think  of  bone  as  solid  and 
the  stuff  that  remains  firm  and  de- 
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wrinkles  and  withers  away.  But  bone  is  not 
uniform.  In  the  long  bones  of  the  arms  and 
legs,  it  is  primarily  a  compact  'cortical" 
type;  the  vertebrae  are  a  spongier,  more 
changeable  "trabecular"  bone. 

And  change  it  does,  constantly  and  contin- 
ually. Generally  bone  grows  and  gets  strong- 
er in  young  people,  and  then  weakens  and 
gives  up  mineral  after  we  hit  35.  It  is  the  re- 
pository of  calcium,  which  the  body  requires 
for  everyday  processes  like  heartbeat,  nerve 
conduction,  and  muscle  contraction.  If  we 
take  in  more  calcium-containing  foods  than 
we  need,  the  body  banks  the  excess  in  bone. 
If  we  do  not  take  In  enough,  the  body  more 
efficiently  extracts  if  from  what  we  do  eat. 
If  the  deficit  continues,  the  body  begins  to 
withdraw  calcium  from  bone.  This  loss  can 
be  halted  and  reversed  to  a  degree,  but  os- 
teoporotic bone  doesn't  appear  to  regain 
normal  density. 

Because  standard  X-rays  do  not  show 
losses  until  30  percent  or  more  of  bone  is 
gone,  until  the  introduction  of  CAT  scan- 
ning and  the  more  recent  a  radiologic 
method  known  as  "dual  photon  absorptio- 
metry," doctors  have  not  had  a  precise  fix 
on  how  deteriorated  the  vertebrae  might  be. 
Dual  photon  absorptiometry  calculates  bone 
density  in  the  trabecular  bone  of  the  spinal 
column  by  measuring  how  many  photons 
pass  through  and  how  many  are  absorbed. 

Researchers  at  the  National  Institute  of 
Aging's  Gerontology  Research  Center, 
housed  at  Francis  Scott  Key  Medical  Center 
(formerly  City  Hospitals),  have  produced 
dramatic  charts  of  bone  thickness  in  men 
and  women  aged  20  to  95: 

For  males,  the  graph  shows  a  gradual  de- 
cline starting  at  about  age  45.  For  women 
the  line  drops  precipitously  from  the  mid- 
40s  to  age  60.  and  then  forms  a  slower  slope. 
Another  strike  against  women.  Men,  who 
generally  consume  more  calcium-rich  foods 
throughout  their  lives,  who  are  generally 
more  active,  who  generally  have  thicker, 
heavier  bones  in  the  first  place,  do  not  fall 
victim  to  osteoporosis  or  fracture— even  in 
advance  old  age— as  often  as  women. 

Women,  on  the  other  hand,  who  are  Ught- 
er-boned  to  start  with,  who  traditionally  are 
less  athletic,  who  often  are  calcium-defi- 
cient even  in  their  teens,  are  disadvantaged 
even  before  the  menopausal  shut-off  of  es- 
trogen leads— for  reasons  not  easily  under- 
stood—to a  sudden  depletion  of  the  already 
minimal  stores.  But  excessive  exercise  can 
also  l)e  dangerous  for  young  women,  since  it 
can  lead  to  a  reduction  in  body  fat  that  re- 
sults in  a  shut-off  of  estrogen. 

The  kind  of  publicity  that  made  Carol 
Osgood  aware  of  what  was  happening  to  her 
mother  is  pretty  much  inescapable  these 
days.  Pharmaceutical  companies  are  produc- 
ing an  array  of  calcium  supplements  and  are 
advertising  them  to  the  general  public. 
Dairy  producers  and  most  medical  and  nu- 
tritional experts  also  are  urging  us  to  in- 
crease our  Intake.  The  800  milligram  RDA  is 
now  passe:  A  panel  convened  at  the  Nation- 
al Institutes  of  Health  In  April  1984,  the 
American  Academy  of  Family  Physicians, 
and  the  American  College  of  Obstetricians 
and  Gynecologists  are  recommending  a  pre- 
menopausal Intake  of  1,000  a  day  and  a 
post-menopausal  Increase  to  l,SO0  a  day. 

There  may  be  other  beneflU  aaaodated 
with  increased  calcium.  Blood  pressure  re- 
portedly has  been  lowered  in  some  hyper- 
tensive patienu  who  received  calcium  sup- 
plements, and  cellular  activity  in  the  colons 
of  people  known  to  be  at  risk  for  colon 
cancer  also  has  been  reduced  to  normal 
levels. 
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However,  all  supplements  are  not  created 
equal.  They  are  of  varying  costs,  tastes,  and, 
since  they  are  all  compounds,  contain  vary- 
ing amounts  of  calcium. 

There  are  differences  In  palaUbillty  to 
consider,  and  differences  in  the  numl)er  of 
pills  needed  for  the  1,000  milUgram-a-day 
requirement.  And  not  everyone  should  run 
right  out  and  buy  a  bottle  of  supplemenU  of 
any  kind:  while  studies  to  date  Indicate  that 
extra  calcium  is  benign  for  most  of  us, 
people  prone  to  form  kidney  stones  should 
certainly  check  with  their  physicians  before 
swallowing  any  more  of  it. 

When  the  Osgoods  went  to  the  Osteoporo- 
sis Clinic  in  August,  their  evaluations  in- 
cluded diet  histories,  physical  examinations, 
blood  tests  and  X-rays,  which  showed  severe 
bone  loss  in  the  mother  and  normal  miner- 
alization in  the  daughter. 

Both  women  consulted  with  hospital  dieti- 
cian Ilene  Fine.  For  Carol,  still  premenopau- 
sal, but  with  a  history  of  milk  avoidance. 
Ms.  Fine  recommended  a  dally  supplement 
of  1,000  mg.  of  calcium.  For  Madelin,  al- 
ready suffering  the  effects  of  osteoporosis, 
she  recommended  a  supplementation  of 
1,500  a  day.  She  also  gave  Mrs.  Osgood  a  list 
of  other  calcium-rich  foods,  like  salmon  and 
sardines.  Ice  cream,  cheeses,  broccoli  and 
tofu. 

Madelin  Osgood,  an  active  woman  whose 
episodes  of  backache  generally  followed  sev- 
eral hours  of  gardening  or  other  standing 
lat>ors.  also  was  seen  by  the  hospital's  direc- 
tor of  physical  therapy,  Phil  Schlmberg.  He 
advised  her  to  allow  hereself  some  rest,  in- 
structed her  in  the  kind  of  'body  mechan- 
ics"  that  would  allow  her  to  lift  and  pull 
without  strain  and  pain,  gave  her  muscle- 
strengthening  exercises  for  her  back,  and 
told  her  to  continue  the  walking  she  was 
doing. 

•This  is  not  something  you  do  for  two 
weeks. "  Mr.  Schlmberg  says.  "You  have  to 
commit  yourself  for  the  rest  of  your  life,  not 
to  cure  the  osteoporosis  but  to  remain  as 
functional  and  comforuble  as  possible.  The 
alternative  Is  further  postural  problems, 
more  pain,  and  greater  disability." 


THE     175TH     ANNIVERSARY     OP 
MASSACHUSETTS  GENERAL 

HOSPITAL 


HON.  EDWARD  P.  BOLAND 

or  MASSACHUSETTS 
IN  THE  HOCSB  OF  REPRESENTATIVES 


Tueaday,  February  25, 1986 
Mr.  BOLAND.  Mr.  Speaker,  on  this  date. 
175  years  ago,  the  great  and  general  court  of 
Massachusetts  granted  a  charter  to  an  institu- 
tton  that  has  since  t)ecome  one  of  the  preemi- 
nent medical  facilities  in  the  world,  Massachu- 
setts General  Hospital.  I  take  great  pleasure 
in  recognizing  that  historic  date  today,  t  regret 
that  I  am  not  able  to  join  with  my  colleagues 
in  public  senflce,  along  with  those  from  the 
business  and  medk»l  community,  as  they  cel- 
ebrate the  granting  of  that  charter  today  in 
Boston. 

Massachusetts  General  Hospital  is  a  cher- 
ished institution  for  those  of  us  who  reskle  in 
the  Bay  SUte.  By  its  contributions  to  the  fiekj 
of  medteine.  whether  they  be  in  research  into 
the  myriad  ailments  that  face  mankind,  or  in 
the  educatk>n  of  phyaictans  and  scientists  in 
the  newest  mednal  technkyjes,  Masaachu- 
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setts  General  has  established  itself  as  a 
leader  in  the  health  community. 

For  those  people,  in  our  country  and  around 
the  world,  wfxj  have  benefited  from  the  medi- 
cal breakthroughs  that  have  occuned  at  Mas- 
sachusetts General,  no  amount  of  thanks  or 
recognitk>n  coukj  ever  suffice.  I  wouM,  howev- 
er, like  to  especially  note  the  foresight  of 
those  legislators  who  in  1811.  granted  the 
hospital's  charter.  I  also  want  to  congratulate 
Mr.  Francis  H.  Burr,  chairman  of  Massachu- 
setts General's  Board  of  Trustees,  the  hospi- 
tal's director,  Dr.  J.  Robert  Buchanan,  and  all 
those  Individuals  affiliated  with  Massachusetts 
General,  as  they  mark  this  historic  date  in 
medieval  history. 

Mr.  Speaker,  yesterday's  Boston  Gk>be  ran 
an  editorial  which  noted  not  only  the  175th 
anniversary  of  Massachusetts  General  and  its 
many  conthbutions,  but  reminded  us  of  tfie 
constrained  economic  climate  m  wtiich  medi- 
cal institutions  now  operate.  Quality  medical 
care  and  research  has  always  been  expen- 
sive, and  the  costs  related  to  that  care  can 
only  be  expected  to  increase  in  the  years  to 
come.  But  the  results  of  that  research  have 
quite  literally  changed  the  quality  of  life  on  this 
planet.  We  have  seen,  however,  numerous 
recent  efforts  to   restnct  the   availability   of 
funds  for  medical  research,  while  requiring 
those  with  the  least  ability  to  pay  a  larger  por- 
tion of  their  Income  (or  medical  care.  As  we 
have  come  increasingly  closer  to  finding  solu- 
tions to  todays  great  r:d:c&l  questions,  we 
clearly  should  not  be  placing  the  research  and 
treatment  activities  of  Institutions  like  Massa- 
chusetts General  in  a  budgetary  straitiacket.  I 
believe  that  point  is  well  made  m  the  Globe 
editorial,  which  I  comnnend  to  the  attention  of 
my  colleagues.  I  would  like  to  insert  It  at  this 
point  in  the  RECORD. 

[From  the  Boston  (MA)  Globe.  Feb.  24. 
19861 

Bargain-basement  Medicine 

No  one  can  question  the  past  and  present 
excellence  of  America's  medical  Institutions. 
and  particularly  not  when  some  of  the  pre- 
eminent among  them— in  Boston— celebrate 
important  anniversaries.  The  real  question 
Is  whether  the  current,  hostile  climate  of 
cost  conUlnment  will  extract  too  high  a 
price  in  the  years  ahead,  eroding  their  ca- 
pacity to  maintain  medical  excellence. 

Tomorrow,  the  Massachusetts  General 
Hospital  reaches  the  venerable  age  of  176 
years.  Like  a  mighty  ocean  liner.  MGH  has 
plowed  the  waters  of  medical  greatness 
throughout  Its  history. 

In  the  19th  century,  ether  was  first  pub- 
licly demonstrated  there,  ending  forever  the 
suffering  of  surgery;  appendicitis  was  first 
described  and  surgery  proposed;  the  first  an- 
tiseptic operating  room  opened;  and  the 
first  medical  use  was  made  of  X-rays. 

In  the  20th  century,  the  staff  of  MGH  de- 
scribed lead  poisoning  and  found  treatment 
for  It;  successfully  reattached  severed  limbs; 
made  practical  the  freezing  and  long-term 
storage  of  blood;  and  made,  from  living 
cells,  the  first  artificial  skin  to  treat  terrible 
bums. 

Through  the  years.  MGH  has  triumphed 
on  two  other  fronts— the  training  of  doctors 
In  affiliation  with  Harvard  Medical  School, 
and  mak^  sure  that  all  sick  patients  who 
come  to  Its  door  have  equal  acceai  to  quality 
care. 
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Now,  as  are  other  medical-teaching  cen- 
ters, MGH  is  threatened  economically  on  all 
its  fronts  of  excellence.  Its  director.  Dr.  J. 
Robert  Buchanan,  foresees  that  "MGH  will 
have  as  good  a  shot  as  any  in  the  country  at 
maintaining  preeminence  and  vigor,"  but  he 
concedes  that  "all  our  institutions  face 
great  difficulty." 

What  began  as  desirable  efforts  to  re- 
strain rising  medical  costs  now  has  become  a 
national  obsession.  The  Reagan  administra- 
tion finds  allies  in  both  political  parties  in 
Congress  when  the  subject  is  trimming  med- 
ical bills.  Previous  measures— such  as  caps 
on  Medicare  payments,  tougher  Medicaid 
eligibility,  and  new  hospital  reimbursement 
systems  that  shorten  the  time  a  person  may 
stay  in  a  hospital— are  minor  compared  with 
the  next  round  of  proposed  cutbacl(s. 

Medicare  changes  would  ask  the  elderly  to 
pay  for  early  days  of  hospitalization,  humi- 
liating older  patients  who  cannot  afford  to 
do  so.  But  they  also  harm  hospitals  that 
must  take  care  of  them— and  bear  the  loss. 
Buchanan  says.  "If  we  were  to  sustain  a  10- 
percent  loss  of  Medicare  reimbursement- 
Medicare  patients  now  account  for  35  per- 
cent of  our  work— I  do  not  see  how  we  can 
manage  in  the  long  run,  even  though  we  are 
committed  to  remain  a  bastion  of  quality 
and  access  as  long  as  anybody  in  this  busi- 
ness." 

Major  reductions  also  are  pending  in  pro- 
grams that  support  residency  programs 
under  which  doctors  train  in  hospitals.  The 
cuts  would  slash  funds  for  the  senior  physi- 
cians who  supervise  and  administer  the  pro- 
grams. How  can  quality  medical  training  be 
maintained  without  appropriate  instruc- 
tors? 

Under  Gramm-Rudman  budget-cutting, 
MGH  and  other  teaching  hospitals  also  face 
the  loss  of  research  funds— a  spinoff  of 
major  cutbacks  for  the  National  Institutes 
of  Health.  This  is  singularly  misguided 
economy.  One  of  America's  strengths  is  its 
prowess  in  biotechnology,  which  not  only 
benefits  mankind,  but  also  has  enormous 
economic  implications. 

Earlier  this  year,  the  New  England  I>ea- 
coness  Hospital  marked  its  90th  anniversa- 
ry, and  the  Boston  Visiting  Nurse  Associa- 
tion its  100th.  Deaconess,  another  Harvard 
Medical  School  affiliate,  is  a  national  center 
for  treatment  and  research  into  AIDS,  dia- 
betes and  liver  disease.  Yet  it  faces  the  same 
pressures  as  MGH. 

The  mission  of  visiting  nurses,  exemplified 
by  the  Boston  VNA.  is  similarly  threatened. 
Nearly  85  percent  of  the  Boston  VNA's  cli- 
entele are  Medicare  or  Medicaid  patients. 

Unlike  profit-making  operations  that  can 
trim  home-nursing  costs  by  shaving  quality, 
the  Boston  VNA  set  the  standard  for  profes- 
sionalism in  the  field.  Although  its  services 
are  more  needed  than  ever,  as  patients  are 
discharged  from  hospitals  "quicker  and 
sicker."  federal  cutbacks  will  provide  it  with 
less  money  and  more  work. 

A  former  dean  of  Harvard  Medical  School. 
Dr.  Sydney  Lee.  once  wisely  noted  that 
"there  is  no  bargain-basement  medicine. 
Good  medical  care  costs  a  lot  of  money." 

At  stake  now  is  a  larger  question  than 
medical  cost  alone.  It  is  whether  to  let  an 
overly  narrow  concern  with  pure  costs  un- 
dermine great  medical  institutions,  as  they 
struggle  to  carry  on  against  formidable  fi- 
nancial constraints. 
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n:  w      tecom      chief,      col. 
oseph  v.  digiacinto.  paces 
1  exciting  challenges 


HON.  ROY  DYSON 

OP  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25,  1986 

Wr.  DYSON.  Mr.  Speaker.  I  would  like  to 
taKlB  this  opportunity  to  congratulate  Col. 
Jofeph  V.  OiGiadnto  on  his  selection  as  chief 
of  ^taff  for  the  U.S  Army  Test  and  Evaluation 
Co^nmand  at  Aberdeen  Proving  Ground  in 
Ma^land's  First  Congressional  District. 

I^  assuming  this  important  post.  Colonel  Di- 
Gi^clnto  will  t>egln  filling  ttie  shoes  of  Col. 
Samuel  L.  Eure,  who  will  serve  as  special  as- 
sistant to  the  commanding  ger.oral  until  his  re- 
tirement this  summer  from  what  has  been  a 
most  distinguished  Army  career. 

Colonel  DiGiacinto,  who  came  to  TECOM 
headquarters  in  1983,  brings  the  benefit  of 
broad  experience  to  his  new  assignment 
Cotnmissioned  as  a  second  lieutenant  from 
th4  Reserve  Officers  Training  Corps  in  1958, 
Colonel  DiGiacinto  was  transferred  to  Aber- 
deen Proving  Ground  in  1978  to  command  the 
SdJBattalion  of  the  U.S.  Army  OrdnaiKe  and 
Chemical  Center  ar>d  School.  He  was  graduat- 
ed [from  the  University  of  Dayton  in  1958  and 
re<ielved  his  master's  in  bacteriology  from  the 
University  of  Wisconsin  in  1964. 

A  decorated  soldier,  Colonel  DiGiacinto  is 
th9  recipient  of  the  Bronze  Star  Medal  (with 
oa^  leaf  cluster);  the  Meritorious  Service 
Mddal  (with  four  oak  leaf  clusters);  the  Air 
M^dal;  the  Joint  Service  Commendation 
M^l;  the  Army  Commendation  Medal;  the 
Ex|>ert  infantry  Badge,  and  the  General  Staff 
Badge. 

It  comes  as  a  great  honor,  Mr.  Speaker,  to 
sh«re  ttie  news  of  Colonel  DiGiacinto's  pro- 
mdtion  with  my  House  colleagues.  I  wish  him 
well  as  he  undertakes  the  challenges  of  his 
ne^  assignment,  and  thank  him  for  his  proud 
and  patriotic  service  to  our  great  Nation. 


OUR  HEROS 
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when  o  ir  athletes  were  in  the  top  three  of 
the  competitions.  And  they  appeared  in 
these  spots  more  often  than  we  hoped  for  or 
expected.  These  merely  were  games,  but  our 
pride  iri  our  athletes'  achievements  knew  no 
twundsJ  And  last  Sunday,  the  people  of  Chi- 
cago w9it  through  the  same  type  of  ecstasy 
when  tlieir  team  won  the  super  bowl.  There 
is  no  eiitotion  that  quite  equals  the  feelings 
of  the  fans  of  football  when  their  team 
wins.  Football  demands  a  greater  dedication 
to  excellence  than  most  any  other  game  by 
its  sacrifice  to  injury  and  pain  which  always 
goes  wi^h  the  territory.  Astonishingly,  rela- 
tively f<w  actually  lose  their  lives  in  playing 
the  gatie.  But  the  possibility  of  such  sacri- 
fice alwkys  is  present. 

Todai,  January  28,  1986,  our  hearts  are 
heavy  vrlth  grief  and  our  eyes  are  wet  with 
tears  because  on  this  day,  as  President 
Reagan  expressed  it,  seven  of  our  heroes 
slipped  the  lx>nds  of  this  earth  and  touched 
the  face  of  God.  Only  five  minutes  earlier, 
the  news  on  television  showed  these  same 
young  heroes,  their  faces  bright  with  the 
thrill  of  adventure,  making  their  way  to  one 
of  the  most  shocking  spectacles  of  anyone's 
lifetime.  Only  one  and  one  half  minutes 
after  a  perfect  take-off  from  the  launching 
pad  at  Cape  Canaveral,  an  incredibly  power- 
ful explosion  of  seven  hundred  fifty  tons  of 
pure  oxygen  and  hydrogen  ripped  a  hole  in 
the  blue  sky  of  Florida,  instantly  incinerat- 
ing our  seven  bright  young  heroes.  There 
could  have  been  no  warning  nor  pain.  Who 
could  wk  for  a  more  perfect  way  to  check 
out  of  <  his  life?  Add  to  that  the  pinnacle  of 
accomplishment  associated  with  this  su- 
preme sacrifice  for  the  advancement  of 
human  knowledge.  One  may  ask  "What  did 
they  accomplish  of  any  value?  What  do  we 
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HON.  ROBERT  K.  DORNAN 

OP  CAUPORRIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  25,  1986 

At.  DORNAN  of  Califorina.  Mr.  Speaker, 
onpe  again  I  wouM  like  to  share  with  you  and 
colleagues  an  outstanding  tribute  to  the 
cr4w  of  the  Challenger. 

'Our  Heroes,"  written  by  Mr.  Monroe 
Sharpless  of  Santa  Ana,  CA,  expresses  most 
b€|Butifully  so  many  of  the  feelings  VtvA  are 
wi(h  us  as  a  Nation  after  the  tragedy. 

I    thank    Mr.    Sharpless    for    sharing    his 
thoughts  with  me  and  urge  my  colleagues  to 
ta|ie  the  time  to  read  the  few  paragraphs.  The 
sentiments  are  sincere  and  comforting. 
Omt  Heroes 

Nearly  two  years  ago,  we  experienced  a 
patriotic  fervor  in  watching  our  athletes  in 
cotnpetition  in  Los  Angeles.  We  took  great 
piide  in  the  accomplishments  of  our  young 
p<  ople.  almost  as  though  they  were  our  own 
cqildren.  Americans  are  great  hero  worship- 
p^.  Many  of  us  actually  wept  with  Joy 


learning  to  orbit  the  earth?"  Knowl- 
valuable  for  Its  own  sake.  Already, 
we  are  brofiting  from  research  in  zero  gravi- 
ty comitions  in  the  creation  of  new  medi- 
And  no  one  can  foretell  the  extent  to 
this  knowledge  can  lead  us.  The 
thirst  f  }r  knowledge  is  one  of  the  character- 
istics or  the  man-animal  which  makes  him 
dif f erei  it  from  all  the  other  animals. 

Grief  for  departed  loved  ones  also  is 
unique  to  mankind.  One  might  say  that  our 
seven  heroes  are  better  off  in  whatever 
afterliffe  our  creator  has  provided  for  them. 
But  it  is  very  hard  for  us  to  think  that  the 
eleven  children  of  the  victims  of  this  acci- 
dent ace  better  off.  We  know  from  looking 
around  us  that  nature  is  cruel  and  death  is  a 
part  o^  life.  Thus,  we  are  t>etter  able  to 
accept  death  when  it  comes  to  us.  It  makes 
more  stnse  to  us  to  realize  that  the  ones  left 
behind  I  are  the  deprived  ones.  Logic  sup- 
ports the  belief  that  a  creator  who  is  re- 
sponsitue  for  the  existence  of  our  universe 
has  us*d  this  life  as  a  training  facility  for 
sometrang  much  better  to  follow.  Anyone 
with  normal  intelligence  could  plan  a  hap- 
pier and  more  rewarding  life  experience 
than  is  available  to  us  here  on  earth.  If  life 
on  thisj  planet  constitutes  the  whole  purpose 
of  the  Creator's  efforts,  what  is  the  point  of 
it  all?  [ 

When  we  recover  from  the  shock  and  the 
grief  of  this  catastrophe,  we  shall  continue 
in  the  direction  established  by  NASA  during 
the  past  three  decades.  This  is  because  we 
belong  to  the  genus  Homo  Sapiens  and  the 
thirst  tor  knowledge  and  accomplishment  is 
bom  ih  us.  We  can't  escape  it!  And  the 
numbe  r  whose  lives  have  been  sacrificed  to 
our  thrst  for  knowledge  in  the  NASA  pro- 
n  three  decades  is  exactly  ten.  A 
ichool  bus  accident  has  cost  us  more 
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in  nuRibers.  We  do  and  should  grieve  for  our 


lost  heroes,  but  if  they  could  command  us, 
they  would  shout  "Go  ahead". 


INDEPENDENCE  DAY  FOR 
ESTONIA  AND  LITHUANIA 


HON.  BARBARA  BOXER 

or  cAuroRif  lA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  25,  1986 
Mrs.  BOXER.  Mr.  Speaker,  this  week  we  re- 
member two  very  special  anniversaries.  Yes- 
terday, February  24,  1986.  was  the  68th  anni- 
versary of  the  establishment  of  the  Republic 
of  Estonia.  Tomorrow,  February  26.  will  mark 
the  68th  anniversary  of  the  founcKng  of  the 
Republic  of  Lithuania. 

As  my  colleagues  are  aware,  these  orwe^n- 
dependent  countries  were  subsequently  an- 
nexed by  the  Soviet  Union. 

I  think  it  is  appropriate  for  us  to  give  pause 
for  a  moment  to  think  about  what  our  own  in- 
dependence means  to  us,  and  then  to  imag- 
ine how  we  would  feel  If  we  did  not  have  the 
right  to  practice  the  self-determination  that  we 
so  desperately  won.  This  is  the  sad  situation 
in  which  the  Estonian  and  Lithuanian  people 
find  themselves  today. 

As  the  27th  Party  Congress  assembles  this 
week  In  Moscow,  it  is  important  that  we  focus 
our  attention  not  only  on  the  Estonians  and 
Lithuanians,  who  are  celebrating  ttieir  bitter- 
sweet anniversaries,  but  on  all  the  peoples  in 
the  Soviet  Unk)n  who  are  not  free  to  practice 
their  own  religions,  speak  their  own  language, 
and  engage  in  the  other  activities  ttiat  are  so 
important  to  tt>eir  own  cultures. 

I  woukJ  like  to  conclude  my  remarks  by  sub- 
mitting a  statement  from  ttie  Estonian  Ameri- 
can National  Council  and  a  copy  of  the  Co- 
penhagen Manifesto,  reflecting  the  findings  of 
a   distinguished    panel    of   jurists   regarding 
Soviet  actions  against  the  Baltic  States: 
[Estonia  American  National  Council] 
Statemxnt 
The  people  of  Estonian  ancestry  every- 
where commemorate  the  68lh  anniversary 
of  the  founding  of  the  Republic  of  Estonia 
on  February  24.  1918.  At  the  same  time, 
they  note  with  sadness  the  continued  bru- 
tality of  the  Soviet  occupation  of  Estonia 
which  began  in  June  1940,  when  the  Red 
Army  rolled  across  the  border  to  annex  iU 
neutral  and  peaceful  neighbor.  The  Soviet 
aggression  against  the  Baltic  sUtes— Esto- 
nia. Latvia  and  Lithuania— was  such  a  bla- 
tant violation  of  international  law  that  the 
United  SUtes  and  almost  all  other  Western 
countries  to  this  day  refuse  to  accord  de 
Jure  recognition  to  the  Soviet  rule  there. 

As  Soviet  rulers  even  today  seek  to  expand 
the  tentacles  of  their  oppressive  system  of 
governance  in  Afghanistan  and  elsewhere, 
we  would  do  well  to  recall  the  fate  of  Esto- 
nia. During  the  brief  period  of  Its  modem 
sutehood  the  Republic  of  Estonia  was  in 
many  respecU  a  model  country.  Universal 
suffrage  and  the  eight-hour  work  day  were 
introduced  at  the  outset,  and  the  records  of 
the  International  Labor  Office  in  Geneva 
attest  that  the  Republic  of  Estonia  was  in 
the  forefront  of  humane  social  and  labor 
legisUtion  in  general. 

Estonia's  land  reform  and  its  minorities' 
laws  gained  international  fame  and  were 
often  cited  by  the  League  of  Nations  as  ex- 
amples to  emuUte.  Indeed,  in  recoinltion 
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and  appreciation  of  ethnic  Justice,  the 
Jewish  National  Fund  In  Palestine  In  1937 
awarded  IU  special  "Golden  Book  Certifi- 
cate" to  the  Republic  of  Estonia,  the  only 
country  ever  so  honored  by  the  Jewish 
people.  The  American  author  Marion  Foster 
Washbume  traveled  around  the  world  In 
search  of  "the  happy  country."  And  in  her 
1940  book,  A  Search  for  a  Happy  Country 
(Washington:  National  Home  Library  Foun- 
dation), she  concludes  that  the  Republic  of 
Estonia  was  that  happy  country. 

Under  Soviet  domination  Estonia  has  suf- 
fered  tremendously— demographlcally,   po- 
litically, culturally.  Thus,  the  country  lost 
almost  one-third  of  iU  prewar  population 
between   1939  and  1949.  due  foremost  to 
Soviet  atrocities;  especially  brutal  were  the 
mass  deporUUons  of  1941  and  1949.  After 
the  war.  there  has  been  a  steady  influx  of 
Russians;  the  share  of  the  population  which 
is  ethnic  Estonian  declined  in  the  present 
territory  from  92%  in  1939  to  68%  by  1970. 
While  the  minority  laws  of  the  Republic 
of  Estonia  were  renowned  InUmationally. 
Estonians  today  face  grave  pressures  of  rus- 
slflcatlon  and  sovletizatlon  in  their  own  an- 
cestral urritory.  Creative  freedoms  in  all 
fields  or  artistic  endeavor  have  been  severe- 
ly curtailed.  Russian  language  encroach- 
ment at  all  educational  levels,  in  the  mass 
media,  and  in  public  affairs  threaUns  to  un- 
dermine the  Estonian  natloital  Identity.  A 
few  years  ago  Soviet  authorities  prohibited 
the  use  of  Estonian  in  the  defense  of  doctor- 
al dlsserutlons.  More  recently,  the  Conrmiu- 
nlst  Party's  press  In  the  university  town  of 
Tartu  announced  that  the  forced  teaching 
of  Russian  would  be  Introduced  already  at 
the  level  of  the  day  care  cenUrs. 

Today,  it  Is  virtually  Impossible  for  Esto- 
nians in  their  Soviet  occupied  homeland  to 
travel  abroad  or  to  emigrate.  Contrast  this 
with  the  fact  that  in  1936  alone,  for  exam- 
ple. 120.889  Estonian  cltisens  were  able  to 
travel  abroad,  and  a  few  of  them  chose  to 
emigraU.  In  the  grips  of  the  Soviet  bear  Es- 
tonia today  has  the  sad  distinction  of 
having  the  world's  youngest  political  prison- 
er, two  year  old  Kalsa  Randpere.  who  is  for- 
bidden by  MoM»w  from  Joining  her  parenU 
in  the  West.  The  Soviet  aggression  against 
Estonia  and  the  unremitting.  sysUmatlc  vio- 
lation of  political  and  human  righU.  have 
been  weU  documented  by  the  United  SUtes 
Congress  and  the  Department  of  SUU. 

Prom  the  outset  of  the  Soviet  occupation 
Estonians  have  actively  resisted  and  protest- 
ed Moscow's  actions.  In  the  ancestral  home- 
land such  protesu,  even  when  they  are 
nothing  more  than  peaceful  memoranda, 
result  in  long  periods  of  banishment  to  the 
infamous  Gulag,  tortuous  confinement  to 
psychiatric  institutions,  and  at  times  even 
murder  in  confinement,  as  happened  with 
the  late  Jori  Kukk.  In  spite  of  this,  Esto- 
nians in  their  Soviet  occupied  homeland  as 
well  as  thoae  In  the  diaspora  In  the  Free 
World,  will  mark  Estonian  Independence 
Day  once  more  on  February  24th.  The 
dream  of  the  restoraUon  of  sovereignty  of 
political  and  human  righU  of  freedom  from 
Soviet  Russian  oppression  lives  on  in  the 
hearu  of  Estonians  everywhere.  Their  aspi- 
rations, hopes  and  struggle  for  freedom  are 
shared  by  freedom-loving  people  every- 
where. 

Elagu  Vaba  Eesti!  (Long  live  Free  Esto- 
nia!) 
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Latvia,  and  Lithuania  serve  as  prime  exam- 
ples of  the  violations  of  International  public 
law  and  treaties  ratified  by  the  Soviet 
Union. 

Mass  Russian  immigration  has  seriously 
damaged  Baltic  identity  and  political  struc- 
ture: language,  culture,  religion,  even  the 
learning  of  history  in  schools,  have  suffered 
under  Soviet  rule.  The  milllarizallon  of  the 
Baltic  SUtes  serves  as  a  constant  reminder 
of  the  continuing  threat  to  world  peace. 

The  right  of  the  Baltic  peoples  to  self-de- 
termination, to  non-discrimination,  and  to 
non-interference  on  their  ancestral  soil 
must  be  relnsUted.  After  hearing  experi- 
enced witnesses  on  numerous  aspecu  of  life 
and  law  and  practice  In  occupied  Estonia. 
Latvia,  and  Lithuania,  the  Baltic  Tribunal 
concludes  that  severe  injustice  has  been  and 
is  being  done  to  these  people  by  the  Soviet 
Union. 

The  faU  of  the  three  Baltic  SUtes  U 
unique  in  human  history.  Nowhere  else  in 
the  world  are  former  parliamentary  democ- 
racies occupied,  annexed  and  colonized  by  a 
conquering  power.  A  unique  fate  deser\'es 
unique  policies  from  the  democratic  govem- 
menU  of  the  world.  We  call  upon  them  to 
raise  the  issue  of  Soviet  occupation  of  the 
Baltic  countries  In  all  world  forums,  de- 
manding freedom  and  independence  for  Es- 
tonia. Latvia,  and  Lithuania. 

By  this  Copenhagen  Manifesto  we  declare 
that   the  present  situation   in  the  Baltic 
countries  Is  damaging  the  chance  of  peace 
and  freedom  In  Europe  and  the  world. 
Thxodor  Vnna. 

CTiairmoTL  i 

Pnt  Ahlmark.  ' 

Jean-Marie  DAiLLrr. 
Rev.  Michael  BouROEAtnc 
Sir  jAMts  Fawcstt. 
JOLY  26. 1985. 


COPKiniAODI  MAMIPtSTO 

The  Baltic  Tribunal  in  Copenhagen  de- 
clares that  the  occupation  and  annexation 
of  the  once  Independent  SUtes  of  Estonia. 


INTRODUCTION  OP  LEGISLA- 
TION TO  PROTECT  MINIMUM 
STREAM  PLOWS  IN  COLORADO 
WILDERNESS  AREAS 


HON.  MICHAEL  L  (MKE)  STRANG 

OP  COLORADO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  25, 1986 
Mr.  STRANG.  Mr.  Speaker,  today  I  am  intt-o- 
dudng  legislation  to  help  protect  the  flow  of 
water  in  wiklemess  areas  in  the  State  of  Coto- 
rado.  A  minimum  flow  of  water  rrujst  be  maifv 
tained  where  it  occurs  in  Colorado  wilderness' 
areas.  I  have  consistently  argued  that  mir>i- 
mum  Instream  flows  must  be  guaranteed  in 
Colorado  streams  to  protect  aquatic  life,  but  I 
do  not  believe  Congress  intended  there  to  be 
Federal  reserved  water  rights  granted  with  wil- 
derness area  designations. 

No  one  wants  to  dry  up  Colorado  streams 
within  or  outside  of  wiWemess  areas.  This  leg- 
islation recognizes  the  desire  to  maintain  a 
minimum  ftow  of  water  for  aquatic  lite  In  Colo- 
rado wiUemess  areas. 

My  hope  is  this  alternative  to  Federal  r»- 
served  water  rights  will  be  a  vehicle  to  move 
the  wildemess  water  rights  discussion  in  a 
positive  and  constructive  direction  in  an  effort 
to  minimize  the  conflicting  and  polarized 
points  of  view.  This  is  a  good  faith  effort  to 
stimulate  discussion  and  move  the  procMS 
along. 
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The  following  is  an  analysis  of  ttie  legisla- 
tion and  the  text  of  the  tiill: 

Section-By-Section  Analysis 
stramg   bill   pkoviding   for   minimum   in- 

stkxam   flows   in   colorado   wilderness 

AREAS 

February  25,  1986 

General:  The  thriist  of  Congressman 
Strang's  minimum  instream  flow  legislatior. 
for  wilderness  areas  is  based  on  the  concept 
set  forth  in  Colorado  water  law  (SB  97).  i.e., 
a  minimum  flow  of  water  must  be  main- 
tained in  streams  running  through  wilder- 
ness areas  in  Colorado.  Strang  was  the 
House  sponsor  of  SB  97.  which  created  the 
policy  of  the  State  of  Colorado  to  maintain 
minimum  instream  flows  in  Colorado 
streams.  The  bill  was  adopted  by  the  State 
Legislature  and  signed  into  law  in  1973. 

Strang's  new  legislation  sets  forth  a  proc- 
ess by  which  the  Federal  land  managers 
may  make  a  claim  for  minimum  instream 
flows  in  wilderness  streams  upon  a  finding 
that  the  Colorado  Water  Conservation 
Board  has  not  done  so  or  not  sufficiently  so; 
after  considering  minimum  instream  flow 
recommendations  of  various  water  interests 
in  Colorado,  and  on  an  equal  footing  with 
all  other  water  right  claimants  in  Colorado. 

No  one  wants  to  dry  up  streams  in  Colora- 
do, within  or  outside  of  present  or  future 
wildness  areas.  Congressman  Strang  be- 
lieves, as  he  demonstrated  as  a  Member  of 
the  Colorado  Legislature  in  1973.  that  estab- 
lishment of  minimum  instream  flows  is  cru- 
cial. 

Thus,  the  purpose  of  the  legislation  pro- 
posed by  Congressman  Strang  is  to  (1)  re- 
verse U.S.  District  Court  Judge  John  Kane's 
decision  of  November.  1985.  granting  special 
Federal  reserved  water  rights  in  Colorado 
wilderness  areas;  and  (2)  to  set  forth  as  an 
alternative,  the  basis  and  process  for  the 
Federal  land  managers  to  seek  minimum  in- 
stream flows  in  streams  and  lakes  in  Colora- 
do wilderness  areas,  on  an  equal  footing  and 
within  the  same  adjudicatory  and  priority 
process  as  all  other  entities  pursuant  to  es- 
tablished Colorado  water  law.  for  the  pro- 
tection of  aquatic  life  to  a  reasonable 
degree. 

SECTION  I 

Section  I  of  the  legislation  amends  the 
1980  Colorado  Wilderness  Act,  to  reverse 
Judge  Kane's  decision  regarding  the  grant- 
ing of  Federal  reserved  water  rights  for  wil- 
derness areas.  The  Strang  language  says 
simply  there  are  no  Federal  reserved  water 
rights  granted  or  conveyed  with  the  desig- 
nation of  wilderness  areas  in  Colorado.  The 
language  makes  this  provision  applicable  to 
all  past,  present  and  future  wilderness  desig- 
nations in  Colorado. 

SECTION  II 

Section  II  of  the  legislation  amends  the 
1980  Colorado  Wilderness  Act  and  is  a  direct 
acknowledgement  of  the  desire  to  keep  a 
minimum  flow  of  water  in  streams  and  lakes 
in  wilderness  areas  in  Colorado  for  the  pro- 
tection of  aquatic  life,  to  a  reasonable 
degree,  and  authorizes  the  Secretaries  of 
Agriculture  and  Interior  to  make  a  claim  for 
such  rights,  except  during  periods  of 
drought,  within  a  specified  process: 

THE  PROCESS 

The  minimum  instream  flow  claims  are 
authorized  to  be  made  as  provided  below, 
punuant  to  Colorado  water  law:  [Sec.  113. 
(a)] 

Prior  to  making  any  such  claim,  the  Secre- 
tary must  first  determine  and  declare  by 
publication  in  the  Federal  Register  and  by 


IXTENSIONS  OF  REMARKS 

otiier  means  of  public  notice  in  the  State  of 
Colorado,  that  the  Colorado  Water  Conser- 
vation Board  (which  is  designated  under 
Colorado  water  law  as  the  agency  author- 
ized to  claim  minimum  instream  flows  in 
arid  for  Colorado  streams)  has  either  not 
dcfie  so  or  has  not  done  so  in  sufficient 
qilantities  to  protect  aquatic  life  to  a  rea- 
sonable degree  in  one  or  more  Colorado  wil- 
derness areas.  tSec.  113.  (a)(1)) 

iiaving  so  found  and  declared,  the  Secre- 
tary must  then  consult  with  the  Colorado 
Stite  Engineer,  the  Colorado  Divisions  of 
W  Idlife  and  Parks  and  Outdoor  Recreation, 
an  d  any  other  affected  water  conservation 
or  policy  officials,  districts  or  agencies  in 
th  I  state,  as  to  an  appropriate  level  of  mini- 
mi im  stream  flow  to  be  claimed  for  a  given 
ar;a  for  the  purpose  of  protecting  aquatic 
lif ;  to  a  reasonable  degree.  The  use  of  the 
po  ivers  of  eminent  domain  (condemnation) 
is  jrohibited.  [Sec.  113.  (b)) 

:  laving  assessed  the  minimum  quantity  of 
in  tream  flow  necessary  to  carry  out  his  au- 
th  jrized  duties,  the  Secretary  may  enter  his 
cli  im  pursuant  to  the  water  adjudication 
la  ts  and  processes  established  under  Colo- 
ra  lo  water  law.  The  eventual  priority  of  the 
cli  im,  once  granted  by  the  water  courts, 
w<  uld  be  the  priority  date  established 
wi  ;hin  the  adjudication  proceedings,  but  no 
ea  'lier  than  the  date  of  the  Act  that  created 
th ;  wilderness.  [Sec.  113.  (c)] 

'  The  authorization  to  claim  minimum  in- 
sti  eam  flows  pertains  to  all  wilderness  areas 
as  necessary,  regardless  of  the  date  of  desig- 
ns tion.  [Sec.  113.  (d)] 

H.R. 4233 

A  bill  to  provide  a  process  for  the  Federal 
1  ovemment   to  seek   minimum   instream 
lows  of  streams  in  Colorado  wilderness 
{  Teas,  and  for  other  purposes 

SE  TION  I.  NO  IMPLIED  RESERVATION  OF  PEDER- 
.\L  WATER  RKiHTS. 

'  'he  Colorado  Wilderness  Act  of  1980,  P.L. 
96  560  (94  Stat.  3265),  is  amended  by  insert- 
in  [  a  new  section  at  the  end  of  Title  I.  as 
fo  lows: 

Sec.  112.  (a)  The  designations  made  by 
th  s  Act  or  any  other  Act  of  any  area  as  wil- 
de  -ness  in  the  State  of  Colorado  and,  there- 
fo  e,  as  a  component  of  the  National  Wil- 
de mess  Preservation  System  shall  not,  di- 
re ;tly  or  indirectly,  reserve  or  otherwise 
cr  late  a  right  to  the  appropriation,  diver- 
sii  n.  use  or  flow  of  water  to  or  by  the 
Ui  lited  States  for  that  purpose. 

(b)  Paragraph  (a)  shall  apply  with  re- 
sp  >ct  to  any  area  designated  as  wilderness  in 
th  e  State  of  Colorado  before,  on,  or  after 
til  e  date  of  enactment  of  this  section." 

SE  :.  2.  .MIMMl'M  INSTREAM  FLOWS. 

tTie  Colorado  Wilderness  Act  of  1980.  P.L. 
94  -560  (94  SUt.  3265)  is  further  amended  by 
a(j  ding  a  new  section  at  the  end  of  Title  I.  as 
fa  lows: 

'Sec.  113.  (a)  In  order  to  maintain  a  mini- 
mpm  flow  of  water  in  streams  and  lakes  for 
tMe  protection  of  aquatic  life  in  designated 
wOdenies  areas  in  Colorado,  the  Secretary  is 
atithorized,  on  behalf  of  the  people  of  the 
Utiited  States  of  America,  to  claim  where 
necessary  and  as  provided  in  (1)  below,  in  a 
mtinner  consistent  with  and  in  accordance 
wtth  the  substantive  and  procedural  laws 
governing  water  appropriation  in  the  State 
ol  Colorado,  such  minimum  instream  flows 
of  the  waters  of  natural  streams  and  lakes 
within  designated  wilderness  areas  as  may 
b4  required  to  preserve  and  protect,  except 
daring  drought  events,  minimum  instream 
fl  >ws  to  maintain  aquatic  life  to  a  reasona- 
bl  t  degree. 
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"(1)  ]  tior  to  making  any  such  claim  as  au- 
thorize i  in  this  section,  the  Secretary  shall 
first  find  and  declare  by  public  notice  that 
the  Colorado  Water  Conservation  Board  has 
not,  pursuant  to  Colorado  water  law,  previ- 
ously sought  and  obtained  such  minimum 
instream  flows,  or  has  not  sought  and  ob- 
tained sufficient  minimum  instream  flows, 
so  as  t^  protect  aquatic  life  to  a  reasonable 
degree] 

"(b)  Prior  to  the  initiation  of  any  such 
minimum  instream  flow  claims,  the  Secre- 
tary slAll  request,  review  and  consider  mini- 
mum instream  flow  reconunendationis  from 
the  Colorado  State  Engineer,  and  the  Colo- 
rado Divisions  of  Wildlife  and  Parks  and 
Outdoor  Recreation,  and  any  other  appro- 
|or  affected  water  conservation  or 
officials,  districts  or  agencies  in  the 
Colorado:  Provided,  that  nothing  in 
^tion  shall  be  construed  as  authoriz- 
acquisition  of  water  by  eminent 
or  to  deprive  the  people  of  the 
if  Colorado  of  the  beneficial  use  of 
raters  available  by  law  and  by  inter- 
|td  international  compacts, 
■jy  claims  by  the  Secretary  for  such 
minimilm  instream  flows  as  authorized  in 


this 
signed 
water 
pursu 


tion  shall  be  adjudicated  and  as- 
a  priority  within  the  designated 
[ppropriatlon  forums  or  agencies,  and 
t  to  the  established  water  adjudica- 
tion lais  and  processes  of  the  State  of  Colo- 
rado, out  in  no  instance  shall  the  priority 
date  be  earlier  than  the  date  of  the  Act 
which  designated  the  wilderness  area. 

"(d)  The  provisions  of  this  section  shall 
apply  With  respect  to  any  area  designated  as 
wilderress  in  the  State  of  Colorado  before, 
on,  or  after  the  date  of  enactment  of  this 
section  " 


NO  AID  TO  SAVIMBI 


HOli  ROBERT  W.  KASTENMEIER 


OF  WISCONSIN 
HOUSE  OF  REPRESENTATIVES 


uesday,  February  25.  1986 


kSTENMEIER.  Mr.  Speaker,  I  wish  to 
attention  of  my  colleagues  a  Febru- 
1986,  Business  Week  editoral  which 
U.S.  aid  to  Jonas  Savimbi. 
islanding  the  expensive  public  rela- 
tions campaign  waged  on  behalf  of  Savimbi 
and  hia  support  among  rightwing  elements  in 
the  Unled  States,  there  is,  according  to  Busi- 
ness Week,  no  good  reason  'o  back  Savimbi. 
On  the  contrary,  there  are  powerful  reasons, 
as  not^  by  Business  Week,  for  not  backing 
Savin 


We 


\  Shovld  the  United  States  Back  a 
Loser? 


Before  it  is  too  late.  President  Reagan 
shouJdlabandon  his  wrongheaded  insistence 
on  giving  aid— whether  overt  or  "covert"— to 
Jonas  'Savimbi.  a  rebel  fighting  Angola's 
Marxidt  government  with  backing  from 
South]  Africa.  By  supporting  Savimbi. 
Reagas  hopes  to  recoup  political  support  at 
home  from  right-wingers  who  were  angered 
by  his  mild  sanctions  against  Pretoria's 
racist  regime.  The  likely  result,  though,  will 
t>e  a  s«vere  setback  for  U.S.  political  influ- 
ence Uld  economic  stakes  in  the  rest  cf 
black  i  kf  rica,  where  Savimbi  is  seen  as  a  tool 
of  Pntoria.  Moscow,  not  Washington,  is 
likely  to  gain  prestige  if  continued  Soviet 
suppoit  enables  Luanda  to  turn  back  any 
new  Si  vlmbl  offensive. 


In  Afghanistan,  massive  U.S.  aid  to  Islam- 
ic guerrillas  has  successfully  helped  to  tie 
down  a  Soviet  army  for  more  than  six  years. 
But  the  "freedom  fighters"  have  widespread 
support  among  Afghans  against  the  alien  in- 
vader. Equally  important,  the  U.S.  is  win- 
ning political  prestige  and  influence  among 
sympathizers  and  active  supporters  of  the 
Afghan  rebels  around  the  world— a  diverse 
group  that  ranges  from  conservative  Arab 
states  to  China  and  even  Iran. 

By  contrast.  Savimbi  has  been  unable,  in 
10  years  of  fighting,  to  expand  his  oper- 
ations inuch  l>eyond  the  one-third  of  Angola 
tradiUonally  occupied  by  his  tribe,  the 
Ovimbundu.  A  former  Maoist  trained  in 
guerrilla  tactics  in  China.  Savimbi  more 
nearly  resembles  a  Latin  caudiUo.  or  mili- 
tary swashbuckler,  than  the  leader  of  a 
democratic  political  alternative  to  the 
Luanda  regime. 

The  U.S.  has  no  important  strategic  stake 
on  Angola,  and  a  Luanda  government  of  any 
hue  will  probably  be  happy  to  keep  U.S.  oil 
companies  pumping.  But  aid  to  Savimbi  will 
be  interpreted  by  most  of  black  Africa  as  a 
hostile  act.  To  squander  U.S.  influence  in 
this  way  will  benefit  neither  America  nor 
black  Africa  in  the  turbulent  times  ahead. 


ESTONIAN  INDEPENDENCE 


HON.  ROBERT  K.  DORNAN 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESEWTATIVBS 

Tuesday,  February  25, 1986 
Mr.  DORNAN  of  California.  Mr.  Speaker.  I 
rise  today  to  express  my  support  for  the  68th 
anniversary  of  the  Declaration  of  Independ- 
ence of  the  Republic  of  Estonia.  Today,  I  jpm 
my  colleagues  in  an  expression  of  celetxation 
arvj  concern. 

On  this  day  we  pay  tribute  to  our  Estonian 
fnends  and  reaffirm  our  support  for  their  exiled 
government.  Uke  the  Latvian  and  Uthoanians, 
millions  of  Estonians  now  live  under  the  yoke 
of  foreign  subiugatk)n— their  very  nationhood 
stolen  from  them  by  the  evil  designs  of  the 
Soviet  empire.  The  courageous  effort  of  the 
Estonian  people  to  maintain  their  national 
klentity  and  patriotism  sfxxikj  be  an  inspiratton 
to  all  peace-toving  societies  of  Vne  free  world. 
They  are  an  important  link  between  freedom 
fighting  movenr>ents  around  the  worW. 

Mr.  Speaker,  I  submit  for  the  Record  a 
statement  issued  by  the  Estonian  American 
National  Council  regarding  the  Soviet  aggres- 
sion against  the  Baltk:  States  and  the  contin- 
ued suppression  of  the  national  and  hunwn 
rights  in  Estonia,  Latvia,  and  Lithuania.  Please 
join  me  in  saluting  the  people  of  Estonia  on 
their  February  24  tradition.  My  only  hope  is 
that  m  the  near  future  we  will  be  able  to  cele- 
brate this  day  in  a  tnjiy  free  republic. 
The  material  folkjws: 
(Estonia  American  National  Council] 
Statement 
The  people  of  Estonian  ancestry  every- 
where commemorate  the  68th  anniversary 
of  the  founding  of  the  Republic  of  Estonia 
on  February  24,  1S18.  At  the  same  time, 
they  note  with  sadness  the  continued  bru- 
tality of  the  Soviet  occupation  of  Estonia 
which  began  In  June  1940,  when  the  Red 
Army  roUed  acroas  the  border  to  annex  lU 
neutral  and  peaceful  neighbor.  The  Soviet 
aggression  against  the  Baltic  sUtes-Esto- 
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nia,  Latvia  and  Lithuania— was  such  a  bla- 
tant violation  of  international  law  that  the 
United  SUtes  and  almost  all  other  Western 
countries  to  this  day  refuse  to  accord  de 
jure  recognition  to  the  Soviet  rule  there. 

As  Soviet  rulers  even  today  seek  to  expand 
the  tentacles  of  their  oppressive  system  of 
governance  in  Afghanistan  and  elsewhere, 
we  would  do  well  to  recall  the  fate  of  Esto- 
nia. During  the  brief  period  of  iu  modem 
sUtehood  the  Republic  of  Estonia  was  in 
many  respects  a  model  country.  Universal 
suffrage  and  the  eight-hour  work  day  were 
introduced  at  the  outset,  and  the  records  of 
the  International  Labor  Offlce  in  Geneva 
attest  that  the  Republic  of  Estonia  was  in 
the  forefront  of  humane  social  and  latwr 
legislation  in  general. 

Estonia's  land  reform  and  its  minorities' 
laws  g^ned  international  fame  and  were 
often  cited  by  the  League  of  Nations  as  ex- 
amples to  emulate.  Indeed,  in  recognition 
and  appreciation  of  ethnic  justice,  the 
Jewish  National  Fund  in  Palestine  in  1927 
awarded  iU  special  "Oolden  Book  Certifi- 
cate" to  the  Republic  of  Estonia,  the  only 
country  ever  so  honored  by  the  Jewish 
people.  The  American  author  Marion  Foster 
Washbume  traveled  around  the  world  in 
search  of  "the  happy  country."  And  in  her 
IMC  book.  A  Search  for  a  Happy  Country 
(Washington:  National  Home  Library  Foun- 
dation), she  concludes  that  the  Republic  of 
Estonia  was  that  happy  country. 

Under  Soviet  domination  Estonia  has  suf- 
fered  tremendously— demographlcally.    po- 
litically, culturally.  Thus,  the  country  lost 
almost  one-third  of  iU  prewar  population 
between   1939  and   1949,  due  foremost  to 
Soviet  atrocities;  especially  brutal  were  the 
mass  deportations  of  1941  and  1949.  After 
the  war.  there  has  been  a  steady  influx  of 
Russians:  the  sliare  of  the  population  which 
is  ethnic  Estonian  declined  in  the  present 
territory  from  92%  in  1939  to  68%  by  1970. 
While  the  minority  laws  of  the  Republic 
of  Estonia  were  renowned  internationally. 
Estonians  today  face  grave  pressures  of  rus- 
slfication  and  sovietisation  in  their  own  an- 
cestral territory.  Creative  freedoms  in  all 
fields  or  artistic  endeavor  have  been  severe- 
ly  curtailed.   Russian   language   encroach- 
ment at  all  educational  levels,  in  the  mass 
media,  and  in  public  affairs  threatens  to  un- 
dermine the  Estonian  national  identity.  A 
few  years  ago  Soviet  authorities  prohibited 
the  use  of  Estonian  in  the  defense  of  doctor- 
al dissertations.  More  recently,  the  Commu- 
nist Party's  press  In  the  university  town  of 
Tartu  announced  that  the  forced  teaching 
of  Russian  would  be  introduced  already  at 
the  level  of  the  day  care  centers. 

Today,  it  is  virtually  impossible  for  Esto- 
nians in  their  Soviet  occupied  homeland  to 
travel  abroad  or  to  emigrate.  Contrast  this 
with  the  fact  that  in  1936  alone,  for  exam- 
ple. 120.889  Estonian  citizens  were  able  to 
travel  abroad,  and  a  few  of  them  chose  to 
emigrate.  In  the  grips  of  the  Soviet  bear  Es- 
tonia today  has  the  sad  distinction  of 
having  the  world's  youngest  political  prison- 
er, two  year  old  Kalsa  Randpere.  who  U  for- 
bidden by  Moscow  from  joining  her  parenu 
in  the  West.  The  Soviet  aggression  against 
Estonia  and  the  unremitting,  systematic  vio- 
lation of  political  and  human  righu.  have 
been  weU  documented  by  the  United  SUtes 
Congress  and  the  Department  of  Bute. 

Prom  the  outset  of  the  Soviet  occupation 
Estoniaiu  have  actively  resisted  and  protest- 
ed Moscow's  actions.  In  the  ancestral  home- 
land such  protesU.  even  when  they  are 
nothing  more  than  peaceful  memoranda, 
result  in  long  periods  of  tianlshment  to  the 
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infamous  Oulag.  tortuous  confinement  to 
psychiatric  institutions,  and  at  times  even 
murder  in  confinement,  as  happened  with 
the  late  JOri  Kukk.  In  spite  of  this.  Esto- 
nians in  their  Soviet  occupied  homeland  as 
weJl  as  those  in  the  diaspora  in  the  Free 
World,  will  mark  Estonian  Independence 
Day  once  more  on  February  24th.  The 
dream  of  the  restoration  of  sovereignty  of 
political  and  human  righu,  of  freedom  from 
Soviet  Russian  oppression  lives  on  In  the 
hearU  ot  Estonians  everywhere.  Their  aspi- 
rations, hopes  and  struggle  for  freedom  are 
shared  by  freedom-loving  people  every- 
where. 

Elagu  Vaba  Eesti!  (Long  live  Free  Esto- 
nia!) 


COFENHAOEM  MANIFESTO 

The  Baltic  Tribunal  in  Copenhagen  de- 
clares that  the  occupation  and  annexation 
of  the  once  Independent  Sutes  of  Estonia, 
Latvia,  and  Lithuania  serve  as  prime  exam- 
ples of  the  violations  of  International  public 
law  and  treaties  ratified  by  the  Soviet 
Union. 

Mass  Russian  immigration  has  seriously 
damaged  Baltic  Identity  and  political  struc- 
ture: language,  culture,  religion,  even  the 
learning  of  history  In  schools,  have  suffered 
under  Soviet  rule.  The  militarization  of  the 
Baltic  SUtes  serves  as  a  constant  reminder 
of  the  continuing  threat  to  world  peace. 

The  right  of  the  Baltic  peoples  to  self-de- 
termination, to  non-discrimination,  and  to 
non-interference  on  their  ancestral  soil 
must  be  relnsUted.  After  hearing  experi- 
enced witnesses  on  numerous  aspects  of  life 
and  law  and  practice  in  occupied  Estonia. 
Latvia,  and  Uthuania.  the  Baltic  Tribunal 
concludes  that  severe  injustice  has  been  and 
is  being  done  to  these  people  by  the  Soviet 
Union. 

The  fate  of  the  three  Baltic  SUtes  U 
unique  in  human  history.  Nowhere  else  in 
the  world  are  former  parliamentary  democ- 
racies occupied,  annexed  and  colonized  by  a 
conquering  power.  A  unique  fate  deserves 
imlque  policies  from  the  democratic  govem- 
menU  of  the  world.  We  call  upon  them  to 
raise  the  issue  of  Soviet  occupation  of  the 
Baltic  countries  in  all  world  forums,  de- 
manding freedom  and  independence  for  Es- 
tonia. Latvia,  and  Lithuania. 

By  thU  Copenhagen  Manifesto  we  declare 
that   the   present  situation   In  the  Baltic 
countries  U  damaging  the  chance  of  peace 
and  freedom  In  Europe  and  the  world. 
Thbodor  Veiter. 

Chairman.  i 

Per  Aklmark.         ' 
Jean-Marie  Daillet. 
Rev.  Michael  Bodrdeaux. 
Sir  Jamis  Fawcett. 
July  26. 1986. 


SOVIET  JEWRY 


SFOCHOF 

HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  RKntCSCHTATIVES 

Thursday,  February  20,  1988 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  help  focus  attentk>n 
on  the  plight  of  Soviet  Jews  and  other  prison- 
ers of  conscience  in  the  Soviet  Union  who  are 
denied  basic  human  rights  and  privileges— 
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such  as  the  right  to  practice  their  religion 
freely  and  to  emigrate. 

I  join  with  many  of  my  colleagues  in  the 
House  and  Americans  all  across  the  Nation  to 
applaud  the  long-awaited  release  and  emigra- 
tion of  Soviet  dissident  Anatoly  Shcharansky, 
in  the  hope  that  this  action  marks  a  new  trend 
in  Soviet  policy. 

If  It  represents  a  new  trend,  it  would  be  a 
most  welcome  event.  Because,  despite  the 
best  efforts  of  Members  of  Congress  and  con- 
cerned American  citizens  in  recent  years, 
there  has  been  little  noticeable  improvement 
in  Soviet  emigration  policy  toward  Its  Jewish 
citizens. 

In  fact,  sadly  to  note,  Soviet  Jewish  emigra- 
tion has  been  in  decline  since  1979— when 
Soviet  officials  placed  more  stringent  restric- 
tions on  emigration.  Emigration  reached  Its 
highest  level  in  neariy  2  years  in  April  1985, 
when  166  Jewish  citizens  were  permitted  to 
leave.  And,  that  number  is  appallingly  low. 

The  testimony  of  Mr.  Shcharansky,  recount- 
ing his  horrifying  and  painful  experiences  as  a 
prisoner  in  the  Soviet  Union,  makes  clea'  the 
abysmal  value  placed  on  human  life  by  the 
U.S.S.R.  His  tragic  recital  of  brutal  prison  con- 
ditions, persecution,  and  harassment  are  ap- 
palling to  all  who  believe  that  the  observance 
of  basic  human  rights  is  fundamental  to  life 
itself. 

It  has  been  reported  that  as  many  as 
15,000  Jewish  citizens  have  requested  per- 
mission to  leave  the  Soviet  Union  over  the 
past  few  years,  and  have  been  denied  this 
privilege.  I  hope  Mr.  Shcharansky's  release 
will  serve  as  a  goad  to  the  Russian  political 
leaders  to  release  all  these  others  so  that 
soon  they  will  have  what  Is  rightfully  theirs, 
freedom,  justice,  and  basic  human  rights. 


EPISCOPAL    DIOCESE    OP    MARY- 
LAND INVESTS  12TH  BISHOP 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25,  1986 

Mr.  DYSON.  Mr.  Speaker,  I  would  like  to 
brir>g  to  the  attention  of  my  colleagues  in  Con- 
gress, an  ecumenical  celebration  which  re- 
cently took  place  In  Baltimore,  MD. 

On  January  18,  1986,  the  Right  Reverend 
A.  Theodore  Eastman  was  invested  as  the 
12th  bishop  of  the  Episcopal  Diocese  of  Mary- 
land in  the  Roman  Catholic  Cathedral  of  Mary 
Our  Queen. 

On  the  occasion  of  this  procession,  I  would 
like  to  offer  these  words  of  praise  to  the 
people  of  the  diocese,  who  through  their  en- 
during faith,  offer  comfort  and  light  to  so 
many. 
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H  EPRESENTATIVE  DOUG  WAL- 
GREN  PRESENTED  AMERICAN 
PSYCHOLOGICAL  AWARD 


February  25,  1986 


February  25,  1986 


.    HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

-  Tuesday,  February  25,  1986 

Mr.  FUQUA.  Mr.  Speaker,  recently  I  had  the 
privilege  of  joining  with  the  president  of  the 
Atierican  Psychological  Associatk>n,  Dr. 
R(  ibert  Perioff.  of  the  University  of  Pittsburgh, 
in  presenting  our  distinguished  colleague  from 
Pennsylvania,  Representative  Doug  Wal- 
GiiEN,  with  the  1986  Presidential  Award  of  the 
A(  sociation. 

Several  years  ago,  the  American  Psycholog- 
ioil  Association  established  this  presidential 
av  rard  program  which  authorizes  the  president 
of  the  association  to  confer  upon  public  fig- 
ur  5s  awards  for  their  noteworthy  contributions 
to  psychology  and  to  the  public  good.  Since 
th ;  Inception  of  the  program,  only  a  handful  of 
dii  languished  public  figures  have  received  this 
he  nor  which  has  been  reserved  for,  in  their 
wdrds,  "endeavors  which  are  unarguably  ex- 
trj  ordinary". 

The  commendation  took  place  durino  the 
meeting  of  the  Council  of  Representatives  of 
th  >  Association  at  its  3-day  midwinter  meeting, 
diring  a  reception  in  the  Cannon  Caucus 
Riom,  hosted  by  Representative  Bill  Gray 
ard  myself.  The  council,  the  policymaking 
bcdy  of  the  American  Psychological  Associa- 
tion, consists  of  eminent  scholars,  practition- 
er 1,  and  researchers,  elected  by  their  76,000 
colleagues  throughout  the  United  States.  It 
wj  s  appropriate  that  they  could  be  on  hand  to 
joii  with  the  many  of  Doug's  colleagues  in 
af  plauding  him  on  this  honor,  and  I  hope  that 
w(  will  have  more  occasions  for  informal  ex- 
c^  ange  of  ideas  between  men  and  women  of 
sc  ence  and  Members  of  Congress.  I  person- 
alU  found  the  atmosphere  of  the  reception 
be  th  stimulating  and  Informative,  and  I  hope 
th  It  our  psychologist-guests  found  it  tieneflclal 
as  well,  and  that  they  will  be  encouraged  to 
a,  ntinue  to  be  active  advocates  In  the  leglsla- 
tn  i  process  for  the  many  Important  issues  af- 
fe  :ting  health  and  science  policy,  as  well  as 
tfipse  affecting  the  public  welfare  of  this  coun- 
tri 

Mr.  Speaker,  without  further  adieu,  I  would 
lite  at  this  point  to  Insert  into  the  Record  the 
fu)  text  of  the  presidential  commendation  of 
th^  American  Psychological  Assoclatkjn  to 
Doug  Walgren,  and  to  join  with  them,  once 
again.  In  thanking  Doug  for  his  outstanding 
contributions  to  the  understanding  of  us  all  of 
thb  importance  of  the  behavioral  sciences. 

The  text  follows: 

American  Pstcrological  Assocunoif, 
Jaruart  30, 1086 

p4ESIDEirnAL  COMMENSATIOM  PRXSEirTED  TO 
tTHE  HONORABLE  DOUG  WALGREN,  U.S.  HOUSE 
DF  REPRESENTATIVES 

JOn  the  occasion  of  the  mid-winter  meet- 
iiC;  of  its  Council  of  Representatives,  the 
Atnerican  Psychological  Association  fomuU- 
ly  recognizes  your  strong  leadership  and 
ti^ele8s  support  of  psychology  in  Congress. 

y^our  voice  has  consistently  l>een  a  clear 
ai  id  reasonable  one  on  Capitol  Hill  in  your 
el  forts  to  advance  the  behavioral  research 


so  imc  ortant  to  the  future  health  and  wel- 
fare of  the  citizens  of  this  country. 

As  Chairman  of  the  Science,  Research  and 
Technology  Sulx;ommittee  of  the  House  of 
Representatives'  Committee  on  Science  and 
Technology,  you  have  often  courageously 
taken  »n  the  role  of  the  lone  defender  of  re- 
searchlsupport  for  behavioral  and  social  sci- 
ence programs. 

In  pfrticular,  your  vocal  and  vigilant  sup- 
port iii  1981  of  increases  for  behavioral,  sci- 
ence research  funds  at  the  National  Science 
Foundation,  at  a  time  when  drastic  and  po- 
tentially disabling  budget  cuts  were  pro- 
posed, ivirtually  saved  many  of  these  impor- 
tant research  programs  from  extinction. 

Because  of  your  effective  and  diligent 
work  ii  the  controversial  area  of  scientific 
research  involving  animals,  legislation  was 
passed  by  Congress  in  which  your  reasona- 
ble apiproach  to  this  difficult  issue  was 
clearlyl  evident  and  much  appreciated  by  the 
behavi  jral  research  community. 

In  al  of  these  efforts,  you  have  acted  with 
a  strong  sense  of  commitment  and  a  quiet 
dignit) .  I  take  a  distinct  pleasure  in  present- 
ing yoi  with  this  Presidential  Commenda- 
tion on  t>ehalf  of  the  American  Psychologi- 
cal As^iation. 

Robert  Perloff,  Ph.D.. 

President 
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TALKING  WITH  THE 
NICARAGUANS 


Tuesday,  February  25,  1986 

WEBER.  Mr.  Speaker,  we  will  soon  be 
lo  consider  a  request  to  mllitanly  aid 
the  frei  idom  fighters  of  Nicaragua.  Of  concern 
to  all  5  the  opinion  of  the  ordinary  Nicara- 
guan. 

wo^ld  like  to  share  with  my  colleagues  an 
from  a  report  written  by  a  traveler  to 
Nicaragua  and  Costa  Rica  In  1 985.  In  this  situ- 
ation, I  Ir.  Gay  Johnson  shares  comments  and 
opinion^  from  a  numt}er  of  Nicaraguans  on 
the  cur  ent  situation  In  their  country.  Mr.  John- 
son vis  ited  Central  America  on  a  Meso-Amer- 
ica  stu(  ly  seminar  set  up  to  focus  on  the  crisis 
in  Cent  ral  America. 

I  bel  eve  tfiese  Individual  travel  reports  can 
be  hell  iful  to  Members  as  we  continue  to  ad- 
dress fiis  Issue.  If  you  are  Interested  In  re- 
a  complete  copy  of  Mr.  Johnson's 
report,  I  please  contact  Amy  Wdak  In  my 
office.  I 

The  material  folkiws: 

During  our  week  in  Nicaragua,  we  had  not 
t>een  gfven  access  to  individuals  or  organiza- 
tions that  were  not  aligned  with  the  govern- 
ment and  we  felt  compelled  to  attempt  to 
get  their  side  of  the  story.  Embassy  officials 
helped  us  contact  a  numl)er  of  these  people 
as  well  as  representatives  from  the  Commis- 
sion oik  Human  Rights— also  on  the  agenda 
but  canceled.  However.  Commission  staff 
members  responded  that  they  were  too  ap- 
preheitsive  to  meet  with  my  friend  and  me 
since  bne  of  their  staff  had  recently  been 
killed  ffter  reporting  on  human  rights  viola- 
tions tQr  the  Sandinistas. 

We  Also  talked  to  a  half  a  dozen  individ- 
uals Oft  on  the  streets  and  shared  tea  with 
a  Nicaraguan  famUy,  friends  of  friends 
whom  we  tried  to  look  up  earlier  in  the 


week  but  were  unable  to  meet  with  because 
of  the  tight  control  over  the  Meso  American 
group  by  Fred  Morris.  We  found  that  many 
people  felt  threatened,  indeed  terrorized  by 
the  present  regime.  Free  speech  was  nearly 
non-existent.  Most  of  the  people  who  ex- 
pressed a  dissenting  view  did  so  in  private 
and  very  carefully. 

We  talked  with  one  farmer  (his  and 
others'  names  are  withheld  to  protect  their 
safety)  who  told  us:  "We  have  less  money 
now  than  ever.  Even  if  we  had  money,  there 
is  nothing  to  buy.  The  people  are  afraid. 
The  only  reason  we  stay  here  is  because  this 
is  OUR  country  and  we  hope  that  somehow 
[the  Sandinistas]  will  learn  about  the  things 
that  they  have  to  do  and  must  do.  They 
were  good  guerillas  but  very  poor  managers. 
We  expected  much,  much  more.  We  also  ex- 
pected them  to  comply  with  the  resolutions 
that  they  signed.  Nobody  has  ever  said  that 
we  were  saints  but  everylxxly  in  Nicaragua 
was  against  Somoza.  In  that,  we  were  all 
united.  When  Somoza  left,  everybody  was 
happy.  After  a  while,  they  started  with  this 
business  of  Marxism,  economic  planning, 
dictating  to  you  how  much  you  can  make. 
They  began  believing  that  anyone  who  was 
not  totally  aligned  with  their  way  of  think- 
ing was  suspect.  The  government's  lack  of 
trust  [in  their  own  people]  has  hurt'  this 
country  immensely.  Now.  quality,  produc- 
tion and  enthusiasm  is  impossible  to 
achieve." 

This  man  recounted  how  a  year  earlier, 
Jorge  Salazar,  president  of  the  country's 
largest  agricultural  union,  was  killed.  "He 
was  a  powerful  and  natural  leader  and  a  po- 
tential danger  [to  the  Sandinistas].  At  that 
time,  many  others  In  the  private  sector  were 
also  Jailed.  The  Sandinistas  will  take  your 
property  away  if  they  think  you're  against 
them.  The  United  States  and  other  Central 
American  countries  can  not  afford  a  cancer 
in  the  center  of  our  world. 

"The  solution."  according  to  this  fanner, 
"is  not  talking  to  Reagan  or  Alfonsin  [Presi- 
dent of  Argentina].  The  solution  is  within 
us.  We  have  to  recognize  that  we  are  Nicara- 
guans. all  of  us.  The  Contras  are  Nicara- 
guans. Bull  about  SomoKistas.  Somoza  is 
dead  and  gone.  Even  the  way  we  used  to 
hate  him  is  gone.  I  was  l>om  an  anti-Somo- 
zista  and  right  now.  I  don't  think  he  was  so 
bad.  Especially  when  I  see  so  many  of  the 
abuses  that  are  going  on  today.  The  people 
are  being  moved  so  that  the  Sandinistas  can 
bomb  the  mounUins.  They  tell  you  how 
much  you  are  going  to  earn,  how  and  where 
you  are  going  to  work.  They  never  leave  you 
in  peace.  There  are  only  a  few  small  areas 
that  are  safe.  Peace  can  l>e  bought,  but  at  a 
very  high  price.  So  I  cooperate  with  them 
and  keep  my  mouth  shut." 

We  also  Ulked  to  an  industrialist  in  the 
private  sector.  He  told  us:  "The  Sandinistas 
claim  this  is  a  beautiful  revolution  and  this 
is  a  free  country.  Unfortunately,  they  are 
wrong.  The  steps  of  the  revolution  are  way 
off.  Who  overthrew  Somoza?  Not  the  Sandi- 
nistas. Nineteen  different  political  groups— 
as  well  as  the  churches,  lalx>r  unions,  mem- 
bers of  the  private  sector— all  got  together 
to  overthrow  Somoza.  The  Sandinistas  have 
tried  to  turn  the  Nicaraguan  revolution  into 
a  Communist  revolution  in  the  name  of  San- 
dino,  a  legendary  hero  who  died  more  than 
50  years  ago.  But  when  they  took  power,  we 
all  withdrew.  They  killed  many  of  their  op- 
ponents. The  election  was  a  total  fake.  It 
was  completely  controlled  by  the  F8LN. 
And  ever  since  Ortega's  victory,  the  situa- 
tion has  been  getting  worse  and  worse." 

This  man  also  told  us  that  the  Sandinis- 
U's  methods  of   agricultural   reform  Just 
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were  not  working.  He  said  that  the  govern- 
ment had  not  redistributed  the  land  to  the 
peasanu  as  they  had  promised  they  would 
do.  He  said  that  the  Sandinistas  keep  chang- 
ing their  land  reform  goals  to  serve  their 
own  best  interests  and  that  the  nation's  Su- 
preme Court  was  merely  a  puppet  of  the 
Sandbiistas  and  had  not  tried  to  ensure  that 
agnrlan  reforms  were  carried  out  Justly.  He 
called  Managua  a  center  of  world  terrorism, 
pointing  out  that  even  the  PLC  had  an  em- 
bassy there. 

"When  Somosa  was  president."  this  man 
continued,  "our  external  debt  was  91.6  bil- 
lion, even  with  all  of  his  corruption  and 
stealing  from  the  treasury.  Now,  only  five 
years  later,  with  this  new  government,  our 
external  debt  U  M.6  billion.  Where  has  the 
t3  billion  gone?  Production  Is  the  same  as  it 
was  seventeen  years  ago." 

This  man  claimed  to  have  received  a  copy 
of  a  secret  government  study  that  docu- 
mented the  drop  In  the  country's  agricultur- 
al output  since  the  Sandinistas  instituted 
their  agrarian  reforms.  "Coffee  is  down 
60%,  sugar  cane  down  44%,  and  rice  down 
25%,"  he  said.  "We  even  have  to  buy  our 
com  from  Ouatamala.  Our  problem  is  not 
consumption,  but  production.  One  of  the 
problems  is  a  lack  of  people  to  help  produce 
because  everyone  is  involved  in  politics  and 
the  war.  Another  problem  is  the  govern- 
ment's adversarial  attitude  toward  the  pri- 
vate sector.  The  Sandinistas  want  a  one 
party  state.  It  would  be  easier  for  them  to 
run  the  country  without  the  private  sector. 

"The  Sandinistas  want  to  perpetuate  the 
image  that  the  Nicaraguans  hate  the  U.8. 
and  that's  not  true.  We  identify  somewhat 
with  the  U.S.  culturally,  with  baseball  for 
example.  But  the  Sandinistas  say  that  ev- 
erything that's  wrong  with  this  country  is 
the  fault  of  the  U.S.  This  is  also  not  true." 

This  man  said  that  he  was  not  concerned 
about  a  U.S.  invasion  of  Nicaragua  but 
added,  "If  they  invaded  today,  I  would  be 
better  off."  He  denied  that  the  Contras 
were  currently  receiving  economic  aid  from 
the  U.8.  while  saying  that  the  Sandinistas 
were  receiving  financing  from  the  Russians. 
"They  say  that  they  are  not  spending  any 
money  on  arms,"  this  man  added,  "but  I 
look  around  and  see  nothing  but  tanks." 


THE  COLUMBIA  GORGE 
NATIONAL  SCENIC  AREA  ACT 


HON.  LES  AuCOIN 

OPOIUtOON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  25,  1986 
Mr.  AuCOIN.  Mr.  Spaakar,  I  am  introducing 
today,  akjng  with  my  friand  Don  Bonker,  lag- 
islatlon  to  protect  ona  of  Amarica's  most  pra- 
cious  and  vulnerable  natural  gams:  Tha  Co- 
lumbia River  Gorge.  And  I  introduce  this  bill 
today  confidant  in  tha  knowladga  that  the 
region  and  tha  Congrats  ara  closar  than  ever 
to  agraa«r)g  on  a  comprahansiva  management 
and  protection  plan  for  this  wonderful  area 

The  Columbia  Gorge  National  Scenic  Area 
Act  is  a  product  of  years  of  deliberation,  nego- 
tiation, perspiration,  and  inspiration.  And  while 
the  legislation  I  am  introducing  today  is  not 
identical  to  the  product  that  I  undarsund  is 
also  being  introduced  in  the  otf>er  body,  it  is 
close. 

It  is  close  enough  that  perfect  legislation  to 
protect  the  gorge,  while  still  an  ideal,  must  be 
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set  aside  in  favor  of  a  raaHstk:.  praematic  so- 
lution such  as  this.  I  am  proud  of  this  bHI.  arxl 
comn>and  it  to  my  coMaagues  from  tha  North- 
west  arxl  tha  entire  Nation. 

I  must  alao  say.  Mr.  Speaker,  that  the  four 
Members  of  the  other  body  from  Oregon  and 
WasNr>gton  have-done  an  extraordinary  iob  of 
winnowing  down  tha  iaauas  tni  producing  a 
good  baais  for  action.  We  are  all  in  the  debt 
of  our  colleagues  on  the  other  side  for  their 
concern  and  parsevarance. 

Mr.  Speaker,  the  Coiumbia  Qorge  Natwnal 
Scenk:  Area  Act  identifies  an  area  on  both 
sides  of  the  river  from  the  Portland/Vancouver 
metropolitan  area  on  the  west  ernj  roughly  to 
the  mouth  of  the  Deschutes  River  on  the  east 
and  as  an  area  of  national  interest. 

Within  this  belt  along  the  river,  It  delineates 
the  land  Into  three  essential  components: 
Special  management  areas,  the  most  critical 
areas  that  require  the  most  protectk>n;  urt>an 
areas,  the  major  populatk)n  centers  of  Vtw 
region  in  wfvch  ttieris  is  already  substantial  de- 
velopment; and  scenic  area  lands,  special 
lands  that  must  be  protected  as  wall. 

My  bill  sets  out  a  series  of  management 
prescriptons  and  procedures  for  each  of 
these  three  categories  of  land.  For  the  special 
management  areas,  the  Departnwnt  of  Agri- 
culture, through  ttte  U.S.  Forest  Service,  will 
be  charged  with  preserving  and  protecting  the 
scenic,  natural,  cultural,  and  recreational  quall- 
ties  there. 

The  scenic  areas  will  be  overseen  by  a  bi- 
state  commission,  charged  with  developing  a 
management  plan  for  theae  lands  In  particular 
and  ensuring  that  the  management  of  six 
members  from  each  of  the  two  States.  One 
member  from  each  of  the  six  counties  in  the 
gorge  area  will  be  chosen  by  the  governing 
bodies  of  the  respective  counties.  The  Gover- 
nors of  each  State  will  alao  appoint  three 
nwmbers  each. 

In  approving  the  management  plan,  a  major- 
ity of  the  membership  appointed  to  the  com- 
mission from  each  State  must  vote  in  favor  of 
the  plan.  The  Secretary  of  Agriculture,  if  he  or 
she  finds  the  plan  deficient,  may  reject  It.  The 
commission  may  override  such  a  veto  by  a 
vote  of  a  majority  of  tha  members  appointed 
to  tf>e  commission  from  each  State  plus  one 
more  vote  from  a  commissioner  from  either 
State 

If  tt>e  commission  fails  to  adopt  a  manage- 
ment plan  within  2  years,  the  Secretary  Is  then 
charged  with  fulfilling  that  task.  The  bill  also 
sets  standards  to  guide  the  commission  in  de- 
velopir>g  its  management  plan. 

Urban  areas,  as  identified  in  the  legislation, 
are  to  continue  to  be  the  centers  for  industrial, 
commercial,  and  sut>stantial  residential  devel- 
opment. 

Once  the  plan  is  completed  and  approved, 
the  affected  counties  will  adopt  and  Imple- 
ment zoning  ordinances  that  are  consistent 
with  the  guklelines  set  forth  by  tlie  commis- 
sion in  Its  management  plan. 

Until  the  management  plan  is  adopted,  in- 
terim management  guidelines  will  govern  key 
activities  in  the  scenic  area.  Those  guidelines 
and  procedures  are  set  forth  in  the  legislation. 
The  bill  authorizes  acquisition  of  land  wtthin 
tfie  special  management  areas.  The  special 
management  area  lands  on  the  Oregon  side 


2780 

of  the  river  will  be  Incorporated  into  the  Mount 
Hood  National  Forest,  and  the  lands  on  the 
Washington  side  will  become  part  of  the  Gif- 
ford  Pinchot  National  Forest.        '"' 

The  bill  also  requires  preparation  of  a  pro- 
gram to  preserve,  protect,  and  restore  tfie  old 
Ck>lumt]<a  Gorge  Scenic  Highway,  which  Is 
truly  one  of  the  architectural  and  construction 
marvels  of  20th  century  America. 

Mr.  Speaker,  those  are  the  highlights  of  this 
legislation.  I  am  excited  by  the  prospect  of  fi- 
nally getting  the  Columbia  Gorge  the  recogni- 
tion and  protection  It  deserves,  and  I  look  for- 
ward to  early,  complete  action  on  this  vital  ini- 
tiative. 


DESTINATION 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
!N  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25,  1986 
Mr.  DORNAN  of  California.  Mr.  Speaker,  It 
is  difficult  to  express  the  sadness  and  shock 
we  as  a  nation  are  feeling  in  the  aftermath  of 
the  shuttle  Challenger  tragedy.  But  many 
Americans  are  making  a  special  effort  to  pay 
tribute  to  our  seven  heroes  by  sharing  their 
thoughts  and  feelings. 

One  such  example  came  from  Mr.  George 
Navarijo  of  my  district  In  Garden  Grove,  CA. 
Mr.  Navarijo  composed  a  poem,  "Destina- 
tk}n,"  which  I  have  Inserted  here  in  the  perma- 
nent Record  for  all  of  my  colleagues  to  read. 
Mr.  Navarijo's  heart  goes  out  to  the  families 
and  frierKfs  of  our  seven  brave  Americans  and 
I  thank  him  for  his  beautiful  words  at  this  diffi- 
cult time. 

Destination 
I'm  a  caring  citizen  with  thoughts  In  mind. 
Who's  30  years  old,  watching  the  space  pro- 
gram develop  with  time. 
Each  launch  Is  a  challenge  to  all  mankind. 
Everyone's     watching     with     prayer     and 

thought  on  their  mind. 
Great  moments  have  happened,  you  shine 

like  a  star. 
Don't   let  tragedies  like  these  stop  what 
you've  accomplished  so  far. 

I'm  not  ashamed  to  say  I  cried  out  loud. 
You  have  me  so  Interested,  I  Honor  your 
cloud. 

To  the  families,  the  friends,  the  school  and 
the  States: 

I  can  only  wonder  how  strong  Is  your  faith. 

"Though  I  never  knew  the  dreams  of  your 
heart. 

God  knew  l)est— that's  why  he  spread  us 
apart. 

These  seven  people  who's  Journey  is  t>eyond 
belief: 

Are  looking  and  smiling  saying  keep  striv- 
ing, your  goal  is  good  and  with  time  be 
complete. 


A  FLAG  FOR  SENIOR  CITIZENS 


iXTENSIONS  OF  REMARKS 

depended  upon  the  maturity,  wisdom,  and  ex- 
perience of  our  senior  citizens.  The  United 
Spates  has  become  the  great  land  it  is  today 
tijanks  to  the  many  contributions  of  these 
>ple,  who  continue  to  be  active  and  influen- 
members  of  our  society. 
I  For  these  reasons,  it  is  only  fitting  that  we 
t4ke  special  note  of  our  older  neighbors,  and  I 
proud  to  say  that  an  organization  In  my 
immunity.   New  York's  First  Congressional 
Istrict,  has  designed  a  flag  that  all  senior  citi- 
kns  can  call  their  own. 

I  The  flag  was  designed  by  Tax  Action  for 
jnior  Citizens,  one  of  Long  Island's  leading 
^nlor  organizations.  It  has  a  solid  blue  back- 
>und  signifying  loyalty  with  a  circle  of  13 
>ld  stars  within  another  circle  of  37  gold 
irs.  The  50  stars  represent  seniors  from 
}ry  State  in  the  Union.  The  flag  can  be  cus- 
tomized by  placing  a  senior  group's  name 
side  the  inner  ring  of  stars,  with  the  State  or 
town's  name  displayed  across  the  top. 

Mr.  Speaker,  a  growing  numt>er  of  commu- 
nities In  my  district  have  adopted  this  as  the 
ojficial  senior  citizen  flag  for  their  localities.  I 
a|n  convinced  that  this  flag  would  serve  well 
a^  the  banner  for  senior  organizations  across 
ttje  United  States,  and  I  hope  that  my  col- 

tgues  in  the  House  will  agree, 
would  be  more  than  happy  to  show  this 
f%g  to  any  Member,  and  I  would  urge  those  of 
nfy  colleagues  wf>o  might  t>e  interested  In 
seeing  this  flag  fly  in  their  home  district  to 
contact  my  office.  Our  senior  citizens  have 
gK/en  us  all  so  much,  now  It's  time  for  us  to 
g^e  them  the  recognition  they  so  richly  de- 
serve. 


HON.  WILLIAM  CARNEY 

OF  NEW  YORK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuetday,  February  25. 1986 

Mr.  CARNEY.  Mr.  Speaker,  from  its  incep- 
tion over  two  centuries  ago,  this  Nation  has 


(JIVIL  SERVICE  RETIREES  TRUST 
FUND 


HON.  TOM  LEWIS 

or  ru>Rii>A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25,  1986 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  the 
dramm-Rudman  Act  answered  a  public  outcry 
ard  a  national  need  to  cut  Federal  spending. 
However,  it  is  flawed  in  one  critical  respect:  it 
teats  our  Nation's  retired  people  inequitably. 
1o  exempt  certain  recipients  from  the  meas- 
u  re's  cutting  edge  and  leave  Federal  retirees 
V  jinerable  is  unconscionable. 

In  response  to  many  letters  and  phone  calls 
t  om  residents  of  Florida's  12th  Congressional 
C  istrict,  and  in  the  interest  of  equity,  I  have  in- 
ttoduced  legislation  to  provide  that  the  civil 
service  retirement  and  disat>ility  fund  be  ex- 
dluded  from  the  budget  of  the  U.S.  Govern- 
ment. The  fund  would  operate  just  as  tf)e 
Social  Security  trust  fund  and  would,  in  the 
ftiture,  remove  any  excuse  for  unequal  treat- 
ment of  Social  Security  recipients  and  Federal 
retirees. 

j  Several  Memt>ers  have  introduced  leglsla- 
lion  to  relnstitute  cost-of-living  adjustments.  I 
fpplaud  their  efforts,  and  have  ccsponsored 
tiose  bills  which  I  view  as  most  effective. 

My  bill  takes  a  different  approach,  however. 
I  is  not  a  one-time  cure  for  a  ridiculous  con- 
gressional mishap;  rather.  It  is  a  future-orient- 
ed move  for  a  fairness  and  equity.  Instead  of 

jst  putting  Band-Aids  on  Its  mistakes,  Con- 
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gross  should  practice  some  preventive  mofSh 
cine  foir  a  change.  Let's  give  civil  service  retir- 
ees a  tghting  chance. 


February  25,  1986 


EXTENSIONS  OF  REMARKS 


OVERVIEW:  PROPOSED  FISCAL 
Y^iR  1987  BUDGET  ASSAULTS 
TH  S  ENVIRONMENT 


HON.  BARBARA  BOXER 


nr  THE 


or  CAUrORNIA 
HOUSE  OF  REPRESENTATIVES 


Tuesday,  February  25,  1986 

Mrs.  BOXER.  Mr.  Speaker,  Douglas  Wheel- 
er, executive  director  of  tfie  Sierra  Club,  testi- 
fied ta  ttie  February  14  field  hearing  of  tfie 
House:  Budget  Committee  in  San  Francisco. 
His  statement,  which  follows,  contains  an  ex- 
cellent overview  of  the  impact  of  the  Presi- 
dent's [  proposed  fiscal  year  1987  budget  on 
the  et^ironment.  I  commend  his  remarks  to 
my  coieagues. 

OvtaviEw:  Proposed  Fiscal  Year  1987 
BpDGET  Assaults  the  Environment 
will  use  the  budget  system  to  l>e  the 
to  make  major  policy  decisions."— 
Watt.  Secretary  of  the  Interior,  May 

)ugh  James  Watt  is  gone,  his  legacy 

ig  budget  cuts  to  eviscerate  envlron- 
mentatl  protection  and  reward  special  Inter- 
ests lives  on.  Environmental  programs  are 
only  4  microscopic  part  of  federal  spending, 
yet  the  budget  deficit  has  been  used  as  an 
excust  to  cut  environmental  programs  to 
the  l)qne.  These  cutbacks  are  voiding  the  en- 
vironmental protection  contract  that  Con- 
gress made  with  the  American  people  In  the 
1970's.  President  Reagan's  proposed  budget 
for  Fifecal  Year  1987— combined  with  previ- 
ous cats  and  inflation— pose  an  assualt  on 
the  environment  which  is  wholly  unaccept- 
able t^  the  American  people. 

Thl^  Budget  would  continue  subsidies  to 
those  who  reap  profits  by  stripping  our  pub- 
licly-owned lands  of  their  resources.  This 
Budget  tieneflts  private  Interests  at  the  pub- 
lic's expense.  In  lieu  of  this  Budget,  the 

Club  strongly  urges  this  Committee 
a  budget  which  fulfills  our  obliga- 
protect  our  natural  heritage  and  be 

stewards  of  our  natural  resources  for 
generations.  This  can  be  done  in  a 
budget  which  also  raises  revenues  by  ending 
antl-gDvemment  hand-outs  to  special  inter- 
ests. I 

JOTTS  PRECIOUS  NATIONAL  HERITAGE 

In  ihe  1970's,  Congress  made  a  commit- 
ment to  the  American  people  to  preserve 
our  i^tural  heritage  by  providing  for  our 
"envii  onmental  defense."  Congress  enacted 
critiaJ  legislation  Including  the  Clean  Air 
and  Water  Acts,  the  Superfund,  and  the 
Alaak  i  Lands  Act.  Unfortunately,  this  com- 
mitment has  t>een  abandoned.  Since  1981, 
our  natural  resources  have  suffered  from 
mismanagement,  neglect,  and— at  times- 
open  jhostility  from  those  sworn  to  protect 
themj  Worst  of  all,  funding  to  clean  up  and 
protect  our  resources  has  steadily  declined. 
For  faistance,  cuts  in  the  Environmental 
Protection  Agency  budget  have  reduced  its 
purchasing  power  to  the  1976  level,  even 
though  it  has  five  new  pollution  laws  to  en- 
forcei  At  the  same  time,  acquisition  of 
threaitened  natural  areas  has  come  to  a  near 
stand  still.  Overall,  budget  cuts  in  environ- 
ment il  programs  threaten  the  quality  of 
life    or  this  and  future  generations  by 


shredding  the  programs  which  defend  our 
environment  from  assault. 

KNVnONMSHTAL  PROTECTION:  PROMISn  MADE, 
PROMISES  BROKEN 

One  Of  the  most  Important  functions  of 
the  federal  government  Is  to  ensure  that  ita 
citizens  can  breathe  fresh  air  and  drink 
pure  water.  In  the  1970's,  Congress  enacted 
seven  critical  environmental  protection  laws 
to  combat  pollution.  Yet.  that  promise  of 
protection  made  during  the  last  decade  has 
been  forgotten  in  this  decade  as  budget  cuts 
and  inflation  have  bled  these  critical  public 
health  programs  to  death.  Starved  for  fund- 
ing, the  implementation  and  enforcement  of 
our  "national  public  health  defense"  pro- 
grams have  proceeded  at  a  snail's  pace. 

Current  funding  for  the  Environmental 
Protection  Agency's  programs  (excluding 
Superfund  and  sewer  construction  grants)  is 
netu-ly  twenty  percent  lower  in  actual  dol- 
lars purchasing  power  than  in  1981.  Presi- 
dent Reagan's  proposed  FY  '87  EPA  budget 
would  continue  to  hack  at  our  environmen- 
tal protection  programs  by  again  reducing 
its  operating  budget,  and  slashing  one- 
fourth  of  the  funds  to  build  sewage  treat- 
ment plants  essential  to  keep  human  wastes 
and  toxics  out  of  our  rivers  and  lakes. 

Administration  officials  claim  that  the 
proposed  budget  "provides  a  stable  and 
sound  resource  base"  for  environmental  pro- 
grams. This  is  the  [>olitics  of  lower  expecta- 
tions. The  proposed  budget  continues  to 
starve  an  agency  that  faces  an  ever-growing 
task  of  protecting  the  public  from  toxic  con- 
tamination. The  Presidents  Budget  would 
pay  for  the  long  overdue  cleanup  of  hazard- 
ous waste  dumps  by  taking  money  away 
from  air  and  water  quality  programs,  which 
are  already  underfunded  and  understaffed. 

For  Instance,  enforcement  of  the  Clean 
Water  Act's  pollution  controls  is  already 
woefully  Inadequate.  A  General  Accounting 
Office  survey  found  that  82  percent  of  the 
major  wastewater  dischargers  were  violating 
clean  water  standards.  Yet.  the  FY  '87 
Budget  would  cut  Clean  Water  Act  enforce- 
ment by  another  17%.  Law-abiding  firms 
have  little  incentive  to  comply  with  pollu- 
tion laws  if  they  know  their  competitors  are 
violating  pollution  laws  with  impunity.  And 
voluntary  compliance  is  the  backbone  of  our 
protection  from  industrial  toxics. 

Since  the  dramatic  leaks  of  poisonous 
gases  at  Bhopal,  India,  and  Institute,  West 
Virginia,  there  has  been  Justifiable  public 
concern  about  toxic  air  pollutants.  EPA  has 
set  standards  for  only  some  sources  of  just 
six  hazardous  pollutants,  while  at  least  85 
more  need  to  be  regulated.  Yet,  the  pro- 
posed 1987  Budget  would  actually  CUT 
funding  to  regulate  cancer-causing  air  pol- 
lutants by  13  percent. 

EPA  has  identified  over  tlOO  billion  in 
unmet  sewage  treatment  needs— essential 
for  clean  water— yet  the  budget  proposes  to 
slash  funding  to  build  sewage  treatment 
plants  by  25  percent.  The  Administration 
reasons  that  the  financially-strapped  states 
can  pick  up  the  tab  for  environmental  pro- 
tection. 

The  biggest  threat  to  public  safety  posed 
by  the  Administrations  FY  1987  Budget  Is 
in  the  urgently  needed  programs  it  hardly 
funds  at  all.  Potential  environmental  disas- 
ters such  as  groundwater  contamination, 
acid  rain,  and  toxic  hot  spots  that  are 
simply  not  being  addressed  by  this  Adminis- 
tration. Postponing  solutions  to  these  pollu- 
tion problems  ensures  that  they— and  the 
price  Ug  for  solving  them— will  continue  to 
grow.  Fighting  the  fiscal  deficit  now  by 
slashing    environmental    protection    only 


builds  a  potentially  catastrophic  public 
health  deficit  for  the  future. 

Mr.  Chairman,  we  should  not  be  fooled 
about  who  this  short-sighted  budget  hurts. 
Ordinary  middle  daas  people  and  the  urban 
poor  are  the  ones  who  will  be  forced  to  pay 
the  price  for  shrunken  safeguards  from  in- 
dustrial wastes.  Working  families  in  places 
like  Love  Canal.  New  York,  and  Times 
Beach,  Missouri,  have  paid  the  deadly  price 
of  inadequate  defense  from  toxics.  The 
Reagan  Budget  promises  only  more  of  the 
same. 

The  American  people  should  not  have  to 
foot  the  bill  for  polluting  industries.  We 
strongly  urge  the  Committee  to  fulfill  the 
promise  of  environmental  protection  Con- 
gress made  in  the  1970's  by  providing  ade- 
quate funding  to  make  that  promise  a  reali- 
ty in  the  I980's. 

INTERIOK  AND  RELATED  AOEMCIBS:  ONE-THIRD  OP 
Oint  LAND 

Since  the  beginnings  of  our  Republic,  the 
nation  has  treasured  lU  publicly  held  land. 
which  Is  the  most  enduring  source  of  our 
wealth.  PubUdy  held  land  Is  our  ultimate 
gift  for  the  future.  Most  treasured  of  all  are 
our  spectacular  national  parks,  our  wilder- 
ness areas  and  wildlife  refuges,  and  our  un- 
developed forests  and  deserts.  Despite  the 
vast  size  and  wealth  of  our  public  land 
estate,  our  land  managing  agencies  make  up 
only  a  tiny  fraction  of  the  Federal  Budget. 
Yet  that  small  fraction  Is  under  dispropor- 
tionate pressure  In  the  overall  financial 
squeeze.  Many  of  the  specific  proposals  in 
the  President's  Budget  are  short-sighted 
and  environmentally  harmful.  We  must 
combine  sound  fiscal  policy  with  conserva- 
tive environmental  protection  policies  which 
will  benefit  not  only  the  nation  now,  but  the 
nation  which  our  children  will  Inherit. 

Our  public  lands  are  capital  asseU.  In  rec- 
ognition of  that  fact,  the  Congress  very 
wisely  esubltshed  a  trust  fund  for  the  ac- 
quisition of   public   lands— the   Land   and 
Water  Convervatlon  Fund.  LWCF  revenues 
are  obtained  from  selling  our  public  asseU, 
such  as  nonrenewable  resources,  and  should 
be  recaptured  for  the  long-term  public  bene- 
fit through  capital  investment  by  acquiring 
urgently  needed  park,  wilderness  and  wild- 
life refuge  lands  for  lasting  public  benefit. 
At  present,  there  is  a  backlog  reserve  of 
M.493  billion  within  the  LWCP-authorlzed 
but  never  spent  for  the  purposes  for  which 
the   fund  was  established:  most  of  these 
funds  have  reverted  to  the  general  treasury. 
ThU  Administration  repeatedly  attempU 
to  squander  our  assets  by  selling  off  our 
non-renewable  resources  without  acquiring 
other  public  aaseU.  If  we  delay  buying  pri- 
vate lands  for  our  parks  and   wilderness 
areas,  they  may  t>e  altered  or  destroyed 
before  we  can  purchase  them  for  public  pur- 
poses. Even  if  the  land  is  available  in  the 
future,  it  will  undoubtedly  be  more  expen- 
sive. This  Is  foolish  fiscal  and  environmental 
management. 

The  LWCF  should  receive  a  full  appro- 
priation of  1900  million  Instead  of  the  1250 
million  average  which  has  been  appropri- 
ated over  the  past  5  years— or  the  paltry  lift 
million  In  the  President's  Budget.  The  Ad- 
ministration policy  and  budget  would  squan- 
der the  nation's  wealth  by  selling  off  our 
natural  resources  without  reinvesting  the 
funds  in  other  capital  asseu. 

Over  the  past  five  years,  all  of  the  so- 
called  "multiple  use"  programs  In  the 
Forest  Service  and  Bureau  of  Land  Manage- 
ment have  been  distorted  by  repeated  shifU 
in  funding  towards  resource  development. 
For  example,  the  Forest  Service's  proposed 
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FY  1987  budget  would  make  only  mieroecop- 
ic  cuU  in  funds  for  timber  administration, 
forest  road  construction  for  logglag.  and 
minerals  and  energy  exploration.  The 
budget  actually  proposes  to  INCREASE 
funding  for  grailng  and  range  management. 
By  contrast,  the  proposed  Forest  Service 
budget  would  make  big  cuts  In  land  acquisi- 
tion, granu  to  sUtes  and  localities,  and 
forest  fire  protection. 

Incredibly,  the  President  s  Budget  pro- 
poses raising  millions  of  dollars  in  fees  for 
recreational  use  but  no  Increase  at  all  In 
fees  for  timber,  grazing,  energy,  and  mineral 
explolUtlon.  It  would  raise  850  million  by 
Imposing  recreational  fees  on  the  public 
while  cutting  the  recreation  budget,  which 
will  Involve  "closing  some  recreation  sites 
and  operating  others  on  a  shorter  season." 
If  Congress  refuses  to  hike  fees,  then  the 
recreation  budget  would  be  cut  by  50  per- 
cent. This  Is  a  budget  so  Intent  on  building 
new  roads  to  open  undeveloped  areas  for 
logging,  that  it  had  to  cut  funds  for  mainte- 
nance of  roads,  closing  roads  which  had  al- 
ready t>een  constructed  and  open  to  the 
public. 

BUDOET  CtrrS  WE  ARE  HAPPY  TO  RECOMMEND 

The  visitor  to  national  parks,  the  hiker  In 
a  wilderness.  Is  not  a  profit-making  corpora- 
tion operating  through  government  subsidy. 
Neither  are  these  visitors  to  our  publicly- 
owned  land  extracting  resources— renewable 
or  non-renewable— to  make  that  profit.  Not 
so  for  the  nation's  federal  timl)er  operators, 
public  land  grazers,  hard  rock  miners,  and 
energy  companies.  Many  cuU  could  be  made 
from  public  funds  currently  going  to  subsi- 
dize environmentally  shorulghted  and 
harmful  land  development  programs. 

For  five  years,  the  Forest  Service  road 
construction  program  has  been  funded  at  or 
above  the  President's  Budget  and  construct- 
ed at  a  rate  exceeding  the  Forest  Service's 
own  goals— despite  a  slump  In  timl>er  mar- 
keU.  Savings  of  $67  million  could  be 
achieved  in  1987  by  placing  a  one-year  mor- 
atorium on  new  forest  road  construction 
without  Impacting  overall  timber  harvest 
goals. 

A  special  fund  esUbllshed  by  the  Alaska 
Lands  Act  provides  at  least  840  million  an- 
nually from  recelpu  (royalties)  on  natural 
resources  to  the  Forest  Service  to  maintain 
the  timber  sales  program  In  the  Tongass  Na- 
tional Forest  at  a  constant,  heavily  subsi- 
dized level— with  grave  harm  to  the  environ- 
ment. In  1987  this  fund  would  provide  >4S 
million  despite  the  fact  timber  companies  do 
not  consume  the  mandatory  timber  cut  re- 
qulremenU.  Road  building  activities  there 
have  already  provided  access  for  timber 
which  has  not  been  sold.  This  program  Is 
wasteful,  destructive,  and  should  t>e  re- 
turned to  the  appropriation  process  and  re- 
duced. 

Many  federal  timber  sales  do  not  return 
their  preparation  costs.  According  to  the 
President's  Budget  document.  "Forest  Serv- 
ice cosu  for  timber  and  mineral  activities 
exceeded  the  federal  share  of  recelpu  by 
8621  million  In  1985,  and  some  timber  sales 
did  not  cover  cosU. "  These  sales  are  costly 
and  environmentally  destructive  because  of 
road  construction  needed  to  make  them  pos- 
sible. In  new  forest  plans  the  agency  actual- 
ly seeks  to  Increase  timber  sale  offerings 
and  build  thousands  of  miles  of  new  logging 
roads.  Congress  should  restrict  spending  on 
foresu  which  habitually  run  a  deficit  on 
their  timber  operations. 
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COHGRXSS  CAN  REDUCE  DEFICIT  BY  ENDING 
DESTRUCTIVE  SUBSIDIES 

The  Gramm-Rudman-Hollings  deficit  re- 
duction act  mandaXes  that  congress  reduce 
the  federal  deficit  to  $144  billion  in  FY  '87. 
Drastic  cuts  in  already  starved  environmen- 
tal programs  will  only  reduce  the  deficit  by 
a  minuscule  amount,  while  causing  perma- 
nent harm  to  public  health  and  natural  re- 
sources. Instead,  the  Committee  could  meet 
the  FY  '87  deficit  target  by  ending  subsidies 
for  resource  exploitation  and  pork  barrel 
projects  that  benefit  private  interests,  such 
as  those  I  have  outlined  below.  Tax  loop- 
holes that  encourage  or  reward  environmen- 
tal degradation  should  also  be  eliminated. 

Both  the  Bureau  of  Land  Management 
and  the  Forest  Service  subsidize  grazing  on 
the  federal  lands.  It  costs  a  rancher  only 
$1.35  to  graze  a  cow  for  one  month  on  feder- 
al land,  while  private  ranchers  pay  four 
times  more.  In  the  absence  of  fair  market 
grazing  fees.  Congress  should  cut  back  on 
funds  expended  for  grazing  permits.  This 
subsidy  encourages  overgrazing,  which  has 
denuded  the  land  and  degraded  fish  and 
wildlife  habitat.  We  lose  $75  million  annual- 
ly in  foregone  revenues  from  our  grazing 
give-away. 

The  oil  and  gas  leasing  system  also  sells 
publicly-owned  nonrenewable  resources  for 
less  than  their  true  value.  Currently,  95  per- 
cent of  oil  and  gas  tracts  on  public  land  are 
leased  through  the  noncompetitive  lottery 
system,  which  is  rife  with  abuse  and  incon- 
sistencies. Several  hundred  million  dollars 
of  revenue  could  be  raised  each  year  if  the 
lottery  system  were  replaced  by  a  competi- 
tive bidding  system. 

Although  the  Federal  Budget  deficit  was 
nearly  $200  billion  in  FY  '85.  Congress  con- 
tinues to  pass  multi-billion  dollar  bills  to 
build  large  water  projects.  These  projects 
waste  millions  of  hard-earned  tax  dollars, 
and  destroy  wetlands  and  forests,  while  the 
barge  industry  reaps  millions  in  cheap 
transportation  costs.  Private  interests  who 
benefit  from  federally  subsidized  naviga- 
tion, ports,  or  irrigation  water  should  pay 
user  fees  to  recoup  at  least  a  portion  of 
their  market  value  cost. 

The  tax  code  also  includes  billions  of  dol- 
lars of  hidden  subsidies  which  reward  re- 
source exploitation.  The  deduction  for  inter- 
est from  second  home  mortgages  subsidizes 
and  encourages  the  development  of  such 
fragile  areas  as  the  Outer  Banks  of  North 
Carolina.  Congress  decided  to  tax  timber  at 
the  lower  capital  gains  rate  because  the 
forest  products  industry  claimed  it  would 
invest  more  in  reforestation  and  other  con- 
servation measures.  However,  the  capital 
gains  tax  benefit  is  three  times  larger  than 
the  estimated  forest  costs,  and  does  not  pro- 
mote conservation  goals. 

Similarly,  the  land  clearing  deduction  and 
capital  gains  treatment  have  encouraged  de- 
velopers to  convert  highly  erodible  range- 
lands  and  wetlands  to  cropland,  and  then 
sell  them  it  for  a  tidy  tax  deduction  profit. 
Perhaps  the  largest  tax  subsidies  are  for 
nonrenewable  energy  development.  Acceler- 
ated depreciation  and  investment  tax  credits 
encourage  construction  of  unneeded  central 
station  powerplants.  Depletion  allowances 
and  intangible  drilling  deductions  offer  arti- 
ficial incentives  for  extracting  finite  fossil 
fuel  resources. 

Taken  together,  these  provisions  add  bil- 
lions to  the  federal  deficit  annually  through 
tax  write-offs,  and  encourage  more  con- 
struction, drilling,  and  mining  in  fragile  wild 
areas,  barrier  islands,  rangelands,  and  coast- 
lines. Congress  should  completely  eliminate 
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oiK>ortunities  to  mine,  harvest,  drill  or  farm 
th  e  tax  code  before  it  deprives  our  emaciat- 
ed environmental  programs  of  one  more 
ceit. 


NEW  TAXES 


:  jooking  ahead  at  the  deficit  reduction  tar- 
ge ts  established  in  Oramm-Rudman-Hol- 
lirtgs  last  year,  the  Sierra  Club  is  convinced 
th  It  the  Federal  Government  will  need  ad- 
dii  lonal  revenues  to  maintain  quality  of  life 
pr  agrams  and  to  balance  the  budget.  We  be- 
lie ve  that  substantial  revenue  increases  can 
be  achieved  in  ways  which  also  contribute 
dii  ectly  to  the  quality  of  life. 

'  ?he  two  obvious  areas  for  such  tax  in- 
cr  ases  are  on  pollution  emissions  and  on 
th;  consumption  of  non-renewable  energy 
re  lources.  A  variety  of  proposals  have  been 
ad  iranced  in  this  area.  The  Sierra  Club  and 
ot  ler  environmental  groups  are  currently 
re  riewing  these  proposals  to  develop  a  pack- 
ag>  that  will  generate  additional  revenues 
wl  ;h  the  greatest  possible  increase  in  overall 
pi  blic  welfare.  We  will  be  releasing  these 
pr  }posals  in  the  next  month. 

J  ummary:  public  demands  environmental 

PROTECTION 

.  U  the  Reagan  Administration's  assault  on 
ei^ironmental  programs  wears  on,  public 
sufjport  for  fulfilling  the  promise  of  envi- 
ra  imental  defense  made  in  the  1970's  grows. 
A  Mew  York  Times/CBS  News  poll  in  Janu- 
ar  f  1986  found  that  66  percent  of  the  1500 
pe  jple  surveyed  "believe  environmental  im- 
pr>vements  (are)  necessary  regardless  of 
CO  it,"  up  from  45  percent  in  1981. 

'  This  and  other  opinion  polls  reflect  what 
w(  already  know:  that  the  quality  of  life  in 
th>  United  States  depends  on  a  healthy, 
piptected  environment.  President  Reagan's 
proposed  FY  '87  Budget  is  another  inexora- 
bly step  towards  irreversible  environmental 
degradation.  The  Sierra  Club  strongly  urges 
th^  House  Committee  on  Budget  to  pass  a 
bi^get  which  meets  deficit  reduction  tar- 
gets by  ending  subsidies  to  and  taxing  pri- 
vate interests  who  despoil  our  resources, 
rather  than  slashing  the  environmental 
sa  ety  net  which  protects  our  priceless  natu- 
ral heritage  and  the  public  health. 


THE  COST  OF  AMRAAM 


HON.  DENNY  SMITH 

OP  OREGON 
IN  THE  HOUSE  OF  REFRESENTATTVES 

Tuesday,  February  25.  1986 

Mr.  DENNY  SMITH.  Mr.  Speaker,  the  Sec- 
retary of  Defense,  by  act  of  Congress,  must 
c^ify  by  March  1  that  the  AMRAAM  [ad- 
v^ed  medium  range  air-to-air  missile]  will 
h^ve  an  average  cost  of  S305,000  per  missile. 
Af  present,  the  Secretary  of  Defense's  annual 
report  to  the  Congress  for  fiscal  year  1987 
sitows  an  average  cost  per  missile  of  $13.9 

llion  each  for  fiscal  year  1986.  Raytheon, 
th^  coproducer  of  the  AMRAAM,  estimates 

It  the  cost  per  missile  wilt  be  at  least 
$100,000  over  the  price  that  Congress  has 
mandated. 

Historically,  no  air-to-air  missile  program  has 
even  approached  the  cost  savings  needed  to 
bring  the  AMRAAM  in  at  an  average  cost  of 
$305,000. 

II  have  asked,  and  I  strongly  urge  my  col- 
leagues to  ask,  Secretary  Weinberger  how  he 
pbns  to  bring  the  AMRAAM  cost  down  to  the 
required  level. 
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I  brirn  this  to  my  colleagues'  attention  be- 
cause pf  my  concern,  during  ttie  days  of 
GrammlRudman,  that  the  Congress  and  the 
American  taxpayer  cannot  afford  any  more 
Pentagon  "golden  bee-bees." 

I've  included  for  my  colleagues'  information 
two  letters  I  have  written  to  the  Defense  De- 
partment on  this  matter. 

I       House  op  Representatives, 
Washington,  DC,  February  24,  198$. 
Hon.  CASPAR  Weinberger, 
Secretary  of  Defense, 
The  Pektagon, 
Washir^gton,  DC. 

Dear  Mr.  Secretary:  I  am  writing  to  you 
regarding  a  subject  of  great  importance:  the 
AMRAAM  program. 

As  I'^  certain  you're  aware.  Congress  has 
mandated  that  by  March  1st  you  must  certi- 
fy thai  'the  total  production  cost  for  the 
program,  for  a  minimum  of  17,000  missiles, 
will  not  exceed  $5.2  billion".  This  works  out 
to  an  average  cost  per  missile  of  $305,000. 

In  your  "Annual  Report  to  the  Congress 
for  FY]  1987",  DoD  estimates  that  in  fiscal 
year  1^6  the  cost  per  missile  will  be  $13.9 
million!  dollars  each. 

It  is  Bnfathomable  that  an  average  cost  of 
$305,0(]|0  per  missile  will  be  achieved  when 
the  starting  price  is  $13.9  million.  Such  a 
tremenidous  reduction  in  cost  is  unprece- 
dentedjin  an  air-to-air  missile  program.  It  is 
foolhaidy  to  l>elieve  that  it  will  be  achieved 
this  tine. 

How  noes  the  Air  Force  plan  to  reconcile 
these  facts?  I  would  appreciate  receiving 
this  information  prior  to  your  decision  on 
the  AMRAAM. 

Mr.  Secretary,  there  is  a  far  more  impor- 
tant issue  that  must  also  l>e  addressed  in 
your  klecision  to  continue  with  the 
AMRAAM:  adequate  combat  realistic  test- 
ing. 

Until  testing  is  completed,  there  will  t>e  no 
hard  diesign  of  the  AMRAAM.  Without  a 
hard  design,  it  is  very  difficult  to  have  any 
realistic  estimation  of  the  final  cost  per  mis- 

ent,  there  have  been  no  operation- 
of  the  AMRAAM.  The  first  test  is 
in  July  of  this  year.  Operational 
irelopmental  testing  are  not  expected 
bmpleted  until  April,  1988. 
It  is  inconceivable  that  funding  for  pro- 
duction is  t>eing  considered  before  the  re- 
sults (From  combat-realistic  testing  are 
known!  As  a  pilot  in  Vietnam,  tragic  experi- 
ences irith  air-to-air  missiles  convinced  me 
of  the!  vital  necessity  of  adequate  testing 
iKfore  production.  Our  fighting  men  de- 
serve no  less. 

Therefore,  I  strongly  urge  you  to  with- 
hold iny  funds  for  production  of  the 
and  institute  a  full-scale  testing 
prograbi,  with  at  least  200  missiles  for  a 
valid  OT&E.  I  will  l>e  pleased  to  support 
you  in  this  effort. 

I  look  forward  to  working  with  you  to  pro- 
vide oiir  fighting  men  with  the  most  effec- 
tive weapons  possible.  Thank  you  for  your 
time  ai  kd  assistance, 
^est  regards, 

Denny  Smith, 
Member  of  Congress. 

House  op  Representatives, 
Washington,  DC,  January  27, 1986. 
MaJ.  den.  J.M.  Loh, 
Direct  »r  of  Operational  ReQuirementa, 
The  Pt  ntagon,  Washington,  DC. 

Deai  Major  General  Lor:  Thank  you  for 
your  r  iply  to  my  letter  of  October  Slst  re- 


February  25, 1986 


gardlng  the  AMRAAM  program.  I  read  your 
comments  with-lnterest  and  want  to  express 
my  appreciation  to  the  Air  Force  in  keeping 
me  updated  on  the  program. 

However,  I  feel  that  you  did  not  fully  ad- 
dress the  most  important  subject  I  raised- 
adequate  operational  testing  of  the  weapon. 
According  to  your  letter,  the  Air  Force  is 
now  planning  to  conduct  only  25  OT&E  test 
launches  for  the  AMRAAM.  In  my  opinion. 
Mike,  this  numtter  is  unacceptably  low.  200 
OT4cE  test  launches  is  a  bare-bones  mini- 
mum when  there  are  so  many  different  pa- 
rameters that  have  to  be  thoroughly  ex- 
plored in  realistic  tesU.  Those  parameters 
include  (as  stated  in  the  JSOR): 

Capability  to  attack  successfully  at  very 
low  altitude  (ie:  that  altitude  sUted  in  your 
previous  letter): 

Beyond       Visual       Range/Identification 
Friend  or  Foe  capability; 
Successfully  attack  multiple  targete: 
Ability  to  perform  in  all  weather  condi- 
tions: 

Capable  of  intercepting  and  defeating  a 
high  G  maneuvering  target  (G  level  stated 
in  the  JSOR): 

Missiles  performance  not  degraded  by  cur- 
rent electronic  counter-measures; 

Establish  that  the  pk  Is  equal  to  or  better 
than  the  pk  required  by  the  DCP 

It  will  be  a  mistake  of  major  proportions 
if  the  AMRAAM-a  $10.5  billion  dollar  pro- 
gram—is subjected  to  only  25  OT&E  test 
launches.  In  my  previous  letter,  I  said  I 
would  \>e  more  than  happy  to  consider  ac- 
tions in  Congress  that  will  lead  to  funding 
the  purchase  of  the  additional  175  missiles 
needed  to  perform  adequate  OT&E.  You 
made  no  reply  to  this  in  your  letter,  nor 
have  I  heard  any  response  from  the  Air 
Force  on  the  subject.  What  is  the  Air 
Force's  position  on  such  an  offer? 

In  addition.  I  appreciate  your  providing 
me  with  the  OTiStE  and  DT<JtE  firing  sched- 
ule. The  firing  schedule  shows  that  OT4cE 
and  DT&E  tests  will  not  be  completed  until 
April,  1988.  However,  I  understand  the  Air 
Force  has  budgeted  nearly  $800  million  to 
purchase  a  lot  of  260  production  AMRAAMs 
after  the  DSARC  III  decision  in  April,  1987. 
It  seems  to  me  inconceivable  that  the  Air 
Force  is  going  to  make  a  decision  on  produc- 
tion l>efore  the  completion  of  a  valid  OT4cE 
and  DT&E  program. 

I  hope  the  Air  Force  will  consider  this 
matter  closely. 
Best  regards. 

Denny  Smith. 
Member  of  Congress. 
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nia  State  BuikUng  and  Construction  Trades 
Council  AFL-CIO. 

One  condition  of  the  Federal  grant  is  the 
need  to  match  the  total  sum  from  gifts  from 
private  and  other  sources.  Organized  labor  Is 
committed  to  a  national  fund-raising  program. 
The  Bill  Ward  dinner  was  the  third  fund  raising 
event  by  labor  in  Califomia  and  the  kickoff  of 
a  campaign  that  is  designed  to  reach  every 
level  of  the  American  labor  movement.  It  is 
appropriate  that  Bill  was  honored  in  Alameda 
County  wf)ere  he  served  for  many  years  as 
the  head  of  a  local  union  before  his  electton 
as  the  secretary  treasurer  of  the  BuiMing  and 
Construction  Trades  Council. 

Congress  and  the  White  House  decided  to 
support  the  Potonwc's  restoratton  because  of 
project's  broad  base  of  community  support. 
The  yacht  was  purchased  by  the  Port  of  Oak- 
land, much  of  the  work  required  to  lift  the  ship 
out  of  the  water  and  on  to  land  was  per- 
formed by  young  men  ar>d  women  from  the 
California  Conservation  Corps  were  super- 
vised by  retired  union  craftsmen.  Local  steam- 
ship companies  and  other  maritime  related 
employers  have  also  made  substantial  contri- 
butions to  save  this  historic  vessel. 

Work  on  the  vessel  should  begin  In  a  few 
nfwnths  and  be  completed  by  the  summer  of 
1987.  The  restored  Presidential  Yacht  U.S.S. 
Potomac  will  sen/e  as  a  fkMting  classroom 
and  provide  thousands  of  school  children  a 
unique  lesson  in  American  history. 
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of  Harford  County,  the  Havre  de  Grace  poUc* 
range  is  one  of  the  few  modem  ranges  in  the 
area.  And  all  this  accomplished  not  with  tax- 
payer dollars,  but  by  tapping  the  spirit  of  vol- 
untarism that  exists  In  every  community  in 
America.  Yes.  Mr.  Speaker,  In  Havre  de  Qrace 
there  is  now  a  widely  used  target  range  that 
was  built  upon  the  initiative  of  police  depart- 
ment personnel  and  other  community  volun- 
teers, including  members  of  Maryland's  Na- 
tk)r)al  Guard  and  the  k)cal  business  communi- 
ty. 

Never  content  to  rest  upon  the  laurels  of 
past  achievement.  2  years  ago  Mr.  Walker 
provkled  the  impetus  for  the  ground  breaking 
of  the  Havre  de  Grace  Potk»  Training  and 
Community  Center.  Today,  thanks  to  a  mas- 
sive community  volunteer  effort,  this  Impres- 
sive 1 1 .000  square  foot  facility  is  nearing  com- 
pletion. 

I  believe,  Mr.  Speaker,  that  Chief  James  E. 
Walker  exemplifies  the  spirit  of  optimism  that 
has  made  our  Nation  great.  Possessed  of  rare 
inner  strength  and  fortitude,  Chief  Walker  has 
demonstrated  time  and  again,  that  no  goal  Is 
unreachable;  no  dream  unattainable— that  we 
as  IndivkJuals  can  n>ake  a  difference. 


A   CONGRESSIONAL   SALUTE   TO 
DESPINA     ZOUNATIOTI8.     PAN- 
ARCADIAN      FEDERATION      OF 
AMERICA'S       (CHAPTER        102) 
"WOMAN  OF  THE  YEAR" 


CHIEF  JAMES  EARL  WALKER, 
JR.:  A  QUARTER  CENTURY  OP 
SUPERLATIVE  SERVICE  LEADS 
HAVRE  de  GRACE  POLICE  DE- 
PARTMENT INTO  MODERN  ERA 


TRIBUTE  TO  BILL  WARD 

HON.  RONAJi^.  DELLUMS 

OP  caupornia 
IH  THE  HOUSE  OF  REPRESEirrATIVES 

Tuesday,  February  25,  1988 
Mr.  DELLUMS.  Mr.  Speaker,  in  1984,  Con- 
gress appropriated  $2.5  million  toward  the  res- 
toration of  the  U.S.S.  Potomac,  the  Presiden- 
tial yacht  used  by  Franklin  D.  Roosevelt.  Ef- 
forts to  restore  the  former  fksating  White 
House  enjoys  the  support  of  a  wkte  political 
spectrum  ranging  from  Lane  Kirkland,  presi- 
dent of  the  AFL-CIO  to  Attorney  General  Ed 
Meese.  On  February  21.  in  Oakland,  CA 
where  the  restored  vessel  will  be  home- 
ported,  Mr.  WHIiam  "Bill"  Ward  was  honored 
as  the  1986  Potomac  Man  of  the  Year.  Bill 
Ward  is  the  secretary  treasurer  of  the  Califor- 


HON.  ROY  DYSON 

OP  MARYLAND 
IH  THE  HOUSE  OP  REPRESENTATIVEa 

Tuesday,  February  25,  1986 

Mr.  DYSON.  Mr.  Speaker.  I  woukl  like  to 
bring  to  the  attentton  of  my  colleagues  the  ex- 
emplary achievements  of  James  Eari  Walker, 
Jr.,  chief  of  police  of  the  Havre  de  Grace 
Police  Department  since  1 961 . 

It  comes  as  a  great  honor,  Mr.  Speaker,  to 
share  these  few  words  of  praise  for  a  man 
whose  untiring  and  unselfish  commitment  to 
excellence  has  meant  so  much  to  the  people 
of  Harford  County,  MO.  Mr.  Walker  Is  one  of 
those  truly  rare  indivkiuals.  wt>o,  through  thteir 
example  and  enthusiasm,  Inspire  others  to 
actk)n. 

Even  before  the  Maryland  Police  Training 
Commission  introduced  mandatory  training 
programs  in  1968.  Chief  Walker  had  begun 
sending  himself  and  his  officers  to  the  Mary- 
land State  Police  Academy.  As  a  result  of 
these  Insennce  training  classes.  Chief  Walker 
has  been  able  to  forge  a  force  that  is  well 
equipped  to  meet  the  ever  changing  challenge 
of  effective  community  law  enforcement.  So 
successful  has  this  program  become,  that  In 
1981  the  Havre  de  Grace  PoUce  In-Senrice 
Training  Academy  received  the  certification  of 
the  Maryland  Police  Training  Commissk>n. 

In  a  simitar  vein,  in  1980.  Chief  Walker  fore- 
saw the  need  for  a  readily  available  poltoe 
firing  range.  Today,  at  no  cost  to  the  citizens 


HON.  GLENN  M.  ANDERSON 

or  CALirORHIA 
lit  THE  HOUSE  OP  REPRESElfTATIVBS 

Tuesday,  February  25, 1986 

Mr.  ANDERSON.  Mr.  Speaker,  on  March  1, 
Chapter  102  of  the  Pan-Arcadian  Federation 
of  America  vrill  honor  99-year-okJ  Despina 
Zounatk)tis  as  their  "Woman  of  the  Year." 

As  son>e  may  know,  the  Pan-Arcadian  Fed- 
eratton  of  America  was  organized  in  New  Yort( 
over  50  years  ago  and  is  a  philanthropic  orga- 
nization co(T>posed  of  Greek  Americans.  The 
name  was  taken  from  Arcadia.  Greece  and 
among  the  group's  most  notat)le  accomplish- 
ments was  the  construction  and  continued 
maintenance  of  a  general  hospital  m  Arcadia 
whteh  senres  all  villages  in  the  area. 

Despina  Zounattotis  was  bom  In  January  of 
1887  in  Selimni.  Tripdia,  Greece.  She  arrived 
in  the  United  States  on  the  4th  of  July.  1969 
with  her  husband,  George.  They  were  nwried 
for  61  years.  They  have  four  chlKtren,  Mrs. 
Panaylota  Bicos,  Mr.  Dimltrios  Zounatk)tls, 
Mrs.  Evyenea  Katzavatos  and  Mr  Theordore 
Zonos.  Today,  Mrs.  Zounatiotis  Is  blessed  with 
12  grandchiktren  and  17  great-grandchlMren. 

As  a  resklent  of  Downey,  she  has  received 
the  k>vc  and  respect  of  her  friends  and  neigh- 
bors in  recognition  of  her  selfless  service  to 
better  the  lives  of  countless  children  and 
adults  over  her  lifetime. 

My  wife.  Lee.  joins  me  In  offering  our  warm- 
est congratulations  to  Despina  Zounatiotis  on 
being  selected  as  "Woman  of  the  Year."  And. 
on  behalf  of  the  people  of  the  32d  Congres- 
sional District  we  wish  you  continued  happi- 
ness in  all  the  years  ahead. 
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NATIONAL  HOME  BUILDERS 
HONORED  BY  SERVICE  OF 
JOHN  J.  KOELEMIJ 


HON.  DON  FUQUA 

OP  FLORIOA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Ttiesday,  February  25,  1986 

Mr.  FUOUA.  Mr.  Speaker,  recently  I  had  the 
privilege  of  participating  In  the  program  of  the 
annual  convention  of  the  National  Association 
of  Ho.Tie  Builders.  The  reason  I  speak  today  is 
that  this  was  a  special  occasion  for  the  orga- 
nization and  for  me. 

My  friend,  John  Koelemij  of  Tallahassee, 
FL,  was  completing  his  term  as  national  presi- 
dent. 

There  have  been  other  outstanding  presi- 
dents of  this  great  professional  organization, 
but  John  is  unique.  He  is  unique  tiecause  he 
only  moved  to  this  country  from  his  native 
Netherlands  as  an  emigrant  following  World 
Warn. 

John's  story  is  eminently  worth  telling  for  it 
says  so  much  about  this  great  land  of  ours 
and  Its  opportunities.  It  also  says  a  great  deal 
about  this  basic  industry  of  providing  homes 
for  the  American  people. 

His  story  is  eminently  worth  telling  for  what 
it  has  to  say  about  the  rich  opportunities  here 
in  America.  There  Is  no  limit  to  what  an  indi- 
vidual can  accomplish  in  this  great  Nation  of 
ours  once  he  has  set  his  sights  upon  realizing 
the  American  dream.  For  himself,  for  his 
family,  for  the  citizens  of  Tallahassee,  for  the 
Nation's  homebuilding  Industry  and  for  the  mil- 
lions of  American  families  that  Industry  so  ably 
serves  each  year,  John  Koelemij  has  em- 
braced what  Is  t>est  at)out  his  country  ar>d  has 
made  our  democratic  system  of  government 
and  our  free  enterprise  economy  work  for  the 
constant  betterment  of  mankind. 

John  Koelemij  has  a  special  way  of  seeing 
his  country  and  too  often  we  Americans  take 
for  granted  the  freedom  and  rich  bounty  our 
Nation  has  to  offer.  If  it  takes  the  fresh  per- 
spective of  a  newcomer  to  our  shores  to 
remind  us  of  what  our  great  Nation  stands  for 
around  the  world,  then  John  Koelemij,  through 
his  example,  should  rekindle  that  fresh  per- 
spective that  has  been  a  constant  Inspiration 
to  our  forebears  and  today  stands  as  a 
beacon  of  light  wherever  individual  liberties 
are  trampled  by  the  injustices  of  undemocratic 
government. 

The  chronicle  of  John  Koelemlj's  rise  to  em- 
inence in  America  Is  a  simple  story.  The  same 
story  could  be  told  about  any  number  of  indi- 
viduals who  have  made  their  fortune  In  Amer- 
ica and  used  their  new  station  in  life  to  t>e  of 
service  to  others.  John  Koelemij  emigrated  to 
America  In  1954  from  Aruba,  where  he  had 
been  stationed  with  Dutch  Army  troops  and 
later  went  Into  the  insurance  business.  With 
little  experience  In  the  construction  industry, 
he  set  up  his  own  homebuilding  business  In 
Jacksonville,  FL.  His  first  homes  were  three- 
bedroom,  frame  homes  priced  from  $14,000 
to  $16,000.  They  were  all  VA-financed  at  4%- 
percent  Interest  and  it  took  only  3  months  to 
build  them. 

Today,  his  diversified  company.  Orange 
State  Construction,  Inc.,  builds  single-family 
homes  and  apartments,  develops  land  and 
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manages  rental  properties  that  the  company 
buik  or  for  others. 

Along  the  way,  John  Koelemij  became  a 
strong  advocate  of  housing  opportunities  for 
the  American  family.  He  has  been  active  In 
the  National  Association  of  Home  Builders  for 
more  than  25  years.  In  1958  and  1964  he  was 
president  of  the  Tallahassee  Builders  Associa- 
tiorf.  In  1966  he  was  president  of  the  Florida 
Holne  Builders  Association.  In  1974  he  was 
the!  first  person  to  be  horwred  as  a  "Builder  of 
the*  Year"  by  the  Florida  Home  Builders  Asso- 
ciafon.  John  Koelemij  has  made  the  highest 
puttie  commitment  through  his  endeavors  In 
thai  Tallahassee  Chamber  of  Commerce,  the 
Ledn  County  Mental  Health  Center,  the  Talla- 
ha^e  Junior  Museum  aruj  the  United  Way 
anq  has  been  appointed  by  two  Governors  of 
thai  State  of  Florida  as  chairman  of  the  Gover- 
norfs  Council  on  State  Housing  Goals.  He  has 
earned  wide  public  admiration  and  gratitude 
thraughout  the  Second  District  of  the  State  of 
Fl(#da. 

J3hn  Koelemij  has  been  a  leader  In  his  In- 
dustry for  decades,  but  nwst  of  the  distin- 
guKhed  Memt)ers  of  this  Congress  will  re- 
mefnber  meeting  him  last  year,  as  he  carried 
thai  banner  for  the  Natkjn's  housing  industry 
as  president  of  the  138,000-member  National 
Astoclatlon  of  Home  Builders.  In  1985,  John 
Koelemij  carried  his  coricern  for  upholding  a 
strong  national  priority  for  housing  to  Mem- 
bet^  of  this  Congress,  the  President  and  lead- 
er^ In  his  administration  and  public  officials 
this  land.  I  hope  he  knocked  on  your 
r  at  least  once  because  he  Is  an  Individual 
h  meeting,  and  more  than  that,  he  carried 
an  I  Indelible  message  that  we  must  never 


forget  on  behalf  of  our  national  commitment 
to  bousing.  One  of  the  greatest  responsibilities 
that  has  fallen  upon  your  shoulders  is  protect- 
ing, and  advancing  the  tremendous  progress 
An^erica  has  made  over  the  past  half  century 
In  Providing  housing  for  Its  citizens.  We  do  it 
belter  than  any  other  nation  In  the  world 
toe  ay.  And  John  Koelemij  won't  let  you  forget 
it. 

iidvocating  a  strong  national  priority  for 
ho  ising  is  a  battle  that  must  be  fought  con- 
sta  Fitly  on  every  front.  John  Koelemij  fought 
evory  one  of  those  battles  in  the  past  few 
yeirs  during  his  visitations  to  Members  of  the 
Congress.  He  led  his  association  as  it  stood  in 
the  vanguard  of  organizations  urging  its  Gov- 
ernment to  address  the  fundamental  econom- 
ic issue  of  the  day — reduction  of  the  towering 
Federal  deficit.  John  Koelemij  told  you  that 
r  after  year  of  new  Federal  indebtedness 
eked  of  Irresponsible  Government  and 
leading  to  a  bleak  economic  future  for 
ing  generations  of  Americans.  John  Koe- 
ij  told  you  that  runaway  Federal  borrowing 
making  it  harder  for  that  young  family  to 
quiilify  for  a  mortgage  loan  to  buy  a  home  be- 
cause it  was  keeping  mortgage  interest  rates 
far  higher  than  they  should  have  been  and  far 
higher  than  they  would  have  been  if  that  pro- 
spective home  buyer  were  not  forced  to  com- 
e  In  the  credit  markets  with  Uncle  Sam.  On 
Issue  of  the  deficit,  tax  reform,  countervail- 
dutles  on  Canadian  lumber  and  a  host  of 
ler  financial  and  regulatory  issues,  John 
lemlj  never  let  this  Congress  forget  its  re- 
nslbllity  to  the  American  homeowner  or 
renter. 


February  25, 1986 

John  |(oetomJj  has  Impressed  upon  me  that 
housing  Is  not  an  ordinary  Industry.  Hou8ir)g 
led  the  way  out  of  the  darkness  of  the  reces- 
sion earter  In  this  decade  to  a  sustained,  full- 
blown economic  recovery— with  new  jobs,  a 
new  seme  of  purpose  and  a  return  to  pros- 
perity, wjith  tfie  hopes  of  a  better  way  of  life 
for  all  Africans.  The  constiuction  of  100,000 
single-fatnily  homes  generates  176,000 
worker-years  of  employment  In  construction 
and  coristruction-related  Industries.  $3.25  bil- 
lion In  ^ages  and  $1.5  billion  In  combined 
Federal,!  State  and  local  tax  revenues.  Hous- 
ing, moie  tiian  any  other  American  Industry, 
keeps  our  economic  wheels  turning.  Although 
Investment  In  housing  acounted  for  only  about 
3.5  parent  of  the  Nation's  gross  national 
product  in  1 983,  housing  was  responsible  for 
about  29  percent  of  total  economic  growth,  or 
for  $13  [billion  of  the  $55  billion  increase  in 
real  GNP  experienced  during  the  year.  In 
1984,  residential  fixed  Investment  grew  at  a 
real  rata  of  12.2  percent,  nearly  double  that 
for  the  total  gross  national  product. 

John  koelemij,  the  Nation's  housing  Indus- 
try and  the  National  Association  of  Home 
Builders  are  Interested  In  preserving  the  eco- 
nomic recovery  that  has  brought  so  much 
good  n<iws  to  so  many  Americans  because 
there  an » still  millions  of  citizens  out  there  who 
have  ye :  to  attain  the  goal  of  living  the  Ameri- 
can dream.  That  Is  the  hope  we  hold  out  to 
them.  I  ^rge  all  of  you  to  do  what  you  can  to 
make  that  dream  a  reality  for  all.  John  Koele- 
mij will  jbin  you  In  that  resolve.  For  his  dedica- 
tion to  tuch  a  worthy  cause,  we  salute  John 
Koelemj,  and  urge  him  to  keep  up  the  good 
fight  onfbehalf  of  a  nation  of  rising  opportuni- 
ties for  generations  yet  to  come. 


February  25, 1986 
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1987  BUDGET:  "A  RURAL 
DISASTER" 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IN  1  HE  HOUSE  OF  REPRESENTATIVES 

;  "ueaday,  February  25,  1986 

Mr.  D  3RGAN  of  North  Dakota.  Mr.  Speaker, 
the  Prei  ident  sent  his  budget  to  the  U.S.  Con- 
gress with  a  great  deal  of  flourish  and  rheto- 
ric.       I 

But  ij's  a  budget  of  missed  opportunities 
and  misplaced  priorities.  He  says  let's  throw 
our  money  away  on  things  we  don't  need  and 
dry  up  funds  for  the  things  we  do  need.  It  also 
says  tlcit  this  conservative  President  wants 
another'  very  large  Federal  deficit  In  the  next 
fiscal  year.  He  calls  for  a  big  deficit  even  as 
he  asMs  for  the  U.S.  Constitution  to  be 
changep  to  prevent  others  from  doing  what 
he's  now  doing. 

If  the  American  people  are  confused  by  this, 
they  have  a  right  to  be. 

I  cafne  across  an  editorial  written  by 
Blanch^  Denlson  from  the  Cando  Record- 
Herald,  a  North  Dakota  weekly  newspaper.  It 
was  su:h  an  Incisive  and  thoughtful  analysis 
of  the  President's  budget,  I  want  to  share  it 
with  mji  colleagues  here  in  Congress. 


Tmx  1987  Busoet:  "A  Rural  Disastir" 

(By  Blanche  M.  Denlson) 
If  the  550  page  budget  which  was  sent  to 
Congress  this  week  by  the  administration 
had  Instead  been  a  l>omb  dropped  on  Rural 
America  with  malicious  Intent  of  wiping  out 
some  of  Its  most  basic  qualities  that  made 
rural  businesses  and  farmers  the  solid  heart 
of  this  nation,  it  could  not  have  l>een  more 
effective. 

That  this  unreasonable  document  Is  "dead 
In  the  water '  as  a  Republican  leader  said.  Is 
the  one  hope  that  it  cannot  work  Its 
damage. 

It  is  the  biggest  spending  budget  In  histo- 
ry, so  the  excuse  of  balancing  the  budget  Is 
a  farce.  It  has  a  $45  billion  raise  m  spending 
for  destruction  and  war  and  has  slashed  at 
basic  programs  that  have  survived  over  50 
years,  many  carrying  their  own  weight  fi- 
nancially. 

This  leaves  an  almost  unljellevable  burden 
on  a  Congress  who  wants  more  than  any- 
thing to  cut  the  deficit.  Senator  Andrews 
begged  for  a  freeze  on  all  spending  Including 
the  military  and  Gramm-Rudman  promised 
In  the  bill  the  President  signed  that  the 
military  and  foreign  aid  would  be  cut  equal- 
ly with  all  other  American  programs. 

A  loyal  citizenry  will  do  their  share,  and 
that  includes  Rural  America  which  had  al- 
ready been  kicked  when  they  were  down. 
Now  the  first  blow  is  a  16  percent  cut  In  the 
farm  assistance  to  give  a  price  that  was 
equal  to  expense. 

Builders  of  war  equipment,  contractors 
for  government  building  are  all  awarded 
cost  plus,  and  all  the  over  runs  and  bonuses 
they  wish.  This  Is  a  guarantee.  A  budget 
that  asked  for  350  billion  of  1947  "real  dol- 
lars" strikes  at  more  than  50  percent  of  the 
tax  income. 

The  only  reason  Social  Security  Is  not  In- 
cluded Is  that  even  the  President  admitted 
In  January  that  It  should  not  be  part  of  the 
budget,  for  It  Is  a  trust  fund,  solvent  and 
with  no  Influence  on  budget  figures. 

It  does  have  an  Influence  however,  for  as 
long  as  It  is  in  the  budget  its  yearly  surplus 
that  was  to  be  put  away  for  your  children 
and  your  retirement.  Is  t>elng  milked  as  a 
"loan"  year  after  year  and  disappears  In  the 
two  trillion  dollar  pit  of  national  debt  never 
to  return. 

$12  billion  was  taken  right  before  ChrUt- 
mas  to  keep  other  checks  from  bouncing. 
Since  1981  Congress  has  cut  Medicare  bene- 
fits by  $56  billion  of  funds  they  had  paid  In. 
and  hospitals  and  patlenu  have  been  in 
panic  ever  since  with  early  discharges. 

What  a  different  face  of  the  economy  Is 
shown  when  the  budget  requests  $100  mil- 
lion to  wage  a  covert  war  In  Nicaragua  to 
overthrow  their  government;  to  keep  5000 
American  troops  in  Honduras  and  another 
$100  million  to  keep  the  El  Salvador  dlcU- 
tor  In  power. 

There  Is  «5  billion  In  cash  and  weapons 
sent  already  this  year  to  Isreal.  and  they  are 
selling  their  weapons  to  whom  they  chose 
and  using  them  at  will  with  no  reporting  to 
this  nation.  There  is  $96  billion  for  new 
weapons,  another  $35  billion  for  Star  Wara 
which  200  top  scientlsU  have  taken  out  a 
New  York  Times  full  page  advertisement  to 
say  it  cannot  work,  or  If  It  does.  It  Is  at  least 
50  years  away  for  the  first  successful  step. 
Missiles,  nuclear  weapons,  and  $51  billion 
Wlenberger  admits  is  hid  In  the  pipeline.  Is 
this  honest  deficit  cutting? 

The  President  said  Inflation  was  licked 
(29.7  percent  In  the  past  four  years  in- 
crease), un-employment  is  down— (which  for 
the  correction  about  March  1,  for  figures 
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are  released  and  times  like  this).  The  budget 
cuU  by  $9  billion  the  moat  effective  of  all 
programs  to  get  people  off  welfare  and 
working,  the  Job  Training  program  and  the 
Job  Incentive  program.  Just  plain  wipes 
them  out. 

Agriculture  and  our  rural  America  is  the 
principal  target  Senator  Burdlck  says  It  Is 
tragic,  and  will  cause  50.000  farm  homes  to 
be  vacant.  He  claims  24  percent  is  the  total 
cut.  Since  this  also  Includes  food  stamps,  it 
means  a  24  percent  cut  In  food  to  the  needy. 
Rep.  Dorgan  is  so  thunderstruck,  he  calls  It 
all  "foolishness".  Senator  Andrews  says  he 
has  hope  It  can  be  corrected  In  the  Senate 
for  the  Administration  program  last  year 
was  worse,  and  they  overturned  part  of  it. 
Considering  the  last  years  results  in  rural 
America,  that  Is  not  encouraging. 

The  budget. totally  eliminates  the  ASCS. 
where  farm  programs  are  administered.  It 
does  away  with  Federal  Grain  Inspection 
service  to  try  and  stop  fraud  by  exporters 
that  dupes  those  who  do  buy  our  exporu. 

It  picks  away  at  Agricultural  research  and 
the  Extension  service,  the  safety  net  that 
helps  make  Agriculture  the  most  efficient 
Industry  In  the  nation  and  the  largest.  lu 
research  has  saved  billions  in  times  like  the 
Durum  rust  tragedy. 

The  Farm  Home  Administration  direct 
loan  program  would  be  cut  45  percent  with 
foreclosures  to  be  enforced.  Rural  Electrifi- 
cation, who  has  paid  all  their  loans  with  in- 
terest. Is  also  to  have  the  guarantees  pulled. 
Evidently  the  80  percent  vote  rural  America 
gave  this  administration  did  nothing  to 
make  them  respect  the  people  who  have  In 
the  past  proved  so  sUble.  Now  they  are  to 
l)e  punished. 

Compare  this  with  the  40.000  troops  we 
support  on  the  Korean  borders,  to  keep 
them  from  killing  each  other,  as  their  total 
research  goes  to  manufacture  goods  to  close 
our  factories. 

The  same  situation  exlsU  In  Japan  when 
all  their  research  Is  freed  to  put  our  Econo- 
my In  rubble,  because  we  promise  them  mili- 
tary protection. 

A  half  million  American  troops  are  on  the 
Russian  Border  in  Germany  supported  and 
trained  by  us.  What  a  fuss  we  would  make  If 
Russian  troops  were  on  our  Canadian 
border.  We  have  58  similar  bases  around  the 
world. 

Are  our  priorities  Justified:  General  Jones, 
former  Chief  of  Staff  of  the  United  States 
when  questioned  If  there  was  danger  from  a 
major  power  attack  said  "On  a  scale  of  one 
to  ten  he  would  rate  the  chances  as  minus 
five".  TerrorUU  perhaps,  but  we  also  have 
In  our  budget  to  cut  the  Coast  Guard— 
which  searches  for  our  space  ships,  tries  to 
stop  the  drug  dealers  flooding  America  with 
drugs,  and  rescue  those  in  trouble.  In  case 
of  terrorist  attack  they  would  be  a  vital  part 
of  our  defense.  Indeed  Dorgan  Is  right— this 
Is  foolishness. 

Finally  we  are  told  If  we  stop  the  factories 
building  weapons  Joblessness  will  collapse  us 
as  a  nation.  We  spent  $1  trillion  on  military 
In  the  last  four  years,  with  our  domestic 
needs  In  shambles.  Is  this  really  the  answer 
to  a  balanced  budget? 
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THE  OIRL  WHO  SPELLED 
FREEDOM 


HON.  MARILYN  LLOYD 

or  ToniESsn 

Ilf  THI  HOVn  or  RXPRXSElfTATIVES 

Tuesday.  February  25,  1988 
Mr».  LLOYD.  Mr.  Speaker,  on  Sunday,  Feb- 
ruary 23.  our  entire  Nation  had  the  privflage  of 
viewing  a  2-hoor  film  on  ABC,  "The  Girt  Who 
Spelled  Freedom,"  on  the  courageous  story  of 
Linn  Yang  and  her  family,  who  I  am  proud  to 
say  are  now  residents  of  my  fair  city,  Chatta- 
nooga, TN.  In  1979,  Linn  Yang,  her  mother, 
and  five  brothers  and  sisters  fled  from  Bat- 
tambang,  Cambodia,  where  the  whole  family 
was  imprisoned,  and  through  the  grace  oH 
God  made  their  way  toward  Thaiiar>d  until 
they  reached  a  refugee  camp  over  the  border, 
George  and  Prissy  Thrash,  and  their  daugh- 
ter Laura,  decided  to  sponsor  the  family  after 
hearing  at  the  Red  Bank  United  Methodist 
Church  about  the  Cambodian  refugees.  The 
Yangs  were  flown  to  Tennessee  and  through 
the  generous  sponsorship  of  the  Thrashes 
and  the  support  of  the  community,  are  well  on 
their  way  toward  rebuilding  their  lives.  At  the 
age  of  9,  Linn  Yang  had  never  been  to  school 
or  handled  a  pencil;  now,  at  the  age  of  15, 
Linn  Is  a  veteran  of  the  natkjnwkje  spelling 
bee  which  she  won  In  1983  and  the  national 
Scripps  Howard  spelling  bee  in  whk:h  she 
placed  fourth  last  year.  Linn's  mottm  holds  a 
responsible  job  and  today  the  children  are  all 
In  school. 

Mr.  Speaker,  the  hard  work  and  persever- 
ance set  forth  by  both  the  Yang  and  Thrash 
families  are  a  true  embodiment  of  the  Ameri- 
can dream  and  spirit.  I  know  the  entire  Con- 
gress joins  with  nf>e  In  applauding  the  Yangs 
for  their  courageous  journey  and  commending 
the  Thrashes  for  so  unselfishly  opening  their 
hearts  and  home,  and  giving  of  their  talents, 
energy,  and  resources  so  that  ottiers  may  be 
free. 


DEMOCRACY'S  VICTORY  IN  THE 
PHILIPPINES 


HON.  JOHN  J.  LiFALCE 

or  NEW  YORK 
IN  THE  H0U8I  OP  RXPRZSEirrATIVIS 

Tuesday,  February  25, 1918 

Mr.  UFALCE.  Mr.  Speaker,  I  take  this  op- 
portunity to  express  my  congratulations  to  the 
Filipino  people  and  tiieir  new  President,  Cora- 
zon  Aquino. 

The  past  few  tumultuous  days  In  Manila 
were  filled  with  danger  and  uncertainty,  but  it 
became  Increasingly  evkJent  that  the  people 
of  the  Philippines  wanted  Cory  Aquino  to  be 
their  Presklent.  If  this  fact  was  obscured  by 
the  fraud-marred  election  of  Febmary  7,  it  was 
no  longer  in  doubt  when  we  saw  thousands  of 
Filipinos,  armed  only  with  their  faith  in  God 
and  the  justice  of  their  cause,  face  down  the 
tanks  of  Ferdinand  Marcos.  In  the  end,  the 
tanks  joined  the  people,  but  It  is  to  their  credit 
that  President  Aquino's  forces  relied  on 
"people  power,"  not  mllltvy  force,  to  win  their 
r'great  and  historic  victory. 
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Expectations  run  high  for  the  new  Philippine 
Government,  txjt  we  should  recognize  the  dif- 
ficulty President  Aquino  will  face  in  achieving 
her  goals  of  "reconstruction,  reconciliation, 
and  unity."  The  unique  relationship  of  the 
United  States  with  the  Philippines  requires 
that  we  assist  her  Government  t>y  providing 
generous  military  aid,  to  be  used  by  the  newty 
reformed  armed  forces  to  become  more  pro- 
fessional and  more  effective  in  dealing  with 
the  Communist  insurgency,  as  well  as  gener- 
ous economic  aid,  to  be  channeled  honestly 
to  projects  that  can  revive  the  Philippine  econ- 
omy and  help  the  people  of  the  Philippines 
develop  the  vast  natural  and  human  resources 
of  their  country. 

The  national  interests  of  the  United  States 
are  sen/ed  by  a  stable  and  legitimate  Govern- 
ment in  the  Philippines.  Moreover,  the  United 
States  is  committed,  by  its  historically  close 
ties  to  the  Philippines,  and  by  the  democratic 
prindpies  of  its  own  founding,  to  support  the 
self-determination  of  the  Filipino  people.  That 
self-determination  has  been  made,  and  Amer- 
ica applauds  it 
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HUMAN  RIGHTS  AND  THE 
CATHOLIC  CHURCH  IN  EL  SAL- 
VADOR 


February  25,  1986 


February  25,  1986 


A  CONGRESSIONAL  SALUTE  TO 
JOHN  G.  POUTRIS.  PAN-ARCA- 
DIAN FEDERATION  OP  AMERI- 
CA'S  (CHAPTER  102)  "MAN  OP 
THE  YEAR" 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25,  1986 

Mr.  ANDERSON.  Mr.  Speaker,  on  March  1, 
chapter  102  of  the  Pan-Arcadian  Federation 
of  America  will  honor  Mr.  John  G.  Foutris  as 
their  "Man  of  the  Year." 

The  Pan-Arcadian  Federation  of  America  is 
a  philanthropic  organization  which  was  orga- 
nized in  1934  and  is  composed  of  Greek- 
Americans.  The  name  was  taken  after  Arca- 
dia, Greece  and  today,  Pan-Arcadia  has  chap- 
ters throughout  the  country  for  men,  women 
and  children. 

Mr.  Foutris,  who  was  born  in  Makri,  Tripolia. 
Greece  In  June  1886,  first  came  to  the  United 
States  in  1905.  In  1912,  he  returned  to  his 
homeland  to  fight  In  the  Balkan  war.  where  he 
was  wour>ded.  Two  years  later,  he  was  mar- 
ried and  returned  to  the  United  States  wfiere 
he  settled  in  Tennessee.  Shortly  thereafter, 
his  son,  Gus,  was  bom.  In  1923,  Mr.  Foutris 
moved  to  Long  Beach,  CA,  where  he  has 
lived  ever  since.  It  was  here  where  his  daugh- 
ter, Mrs.  Alice  Kiapos,  was  bom.  He  also  was 
the  owner  and  operator  of  Liberty  Hat  Works, 
Shoeshine  and  Repair  In  downtown  Long 
Beach. 

Mr.  Speaker,  Mr.  Foutris  Is  truly  desen/ing  of 
this  special  award.  He  has  contributed  much 
to  the  betterment  of  our  seaside  community 
and  is  known  by  all  to  be  a  generous  and 
loving  family  man  and  friend. 

My  wife,  Lee,  joins  me  in  commending  John 
G.  Foutris  on  this  important  occasion.  And,  on 
this,  his  100th  birthday,  he  can  reflect  with 
pride  on  his  many  contributions  to  society.  We 
wish  him  continued  happiness  in  all  the  years 
ahead. 


HON.  GEORGE  MILLER 

OPCAUFORmA 
]  N  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25,  1986 

M|.  MILLER  of  California.  Mr.  Speaker,  as 
this  city  begins  to  gear  up  once  again  for  a 
major  debate  on  aid  to  Contra  rebels  in  Nk»- 
ragi4a,  I  fear  we  risk  ignoring  the  ongoing  criti- 
cal Situation  In  El  Salvador.  On  two  occasions 
In  rtcent  weeks,  the  Catholic  archdiocese  in 
San  Salvador  has  spoken  out  about  the 
armv's  treatment  of  civilians  trapped  by  tf)e 
conflict. 

Etriier  this  year.  Archbishop  Arturo  Rivera  y 
Damas  traveled  to  the  heavily-contested  Cfia- 
lateaango  province,  wfiere  he  heard  tfie 
bonrlDing  mns  of  Salvadoran  Air  Force  planes 
and  !took  testimony  from  peasants  in  the  area 
abott  government  bombing  of  the  regk>n.  In  a 
statement  read  in  his  name  at  the  Metropoli- 
tan Cathedral  in  San  Salvador,  Archt>ishop 
Rivva  y  Damas  pleaded  with  the  Salvadoran 
government  to  take  account  of  civilians  in  the 
zor>^s  of  combat.  "The  greatest  pleas  is  that  I 
advise  that  there  is  a  large  civilian  popula- 
tion)' he  sakj.  "It  Is  not  the  case  that  there  Is 
not  B  civilian  population.  The  petitkin  Is  clear, 
thatp  make  myself  the  vok:e  of  all  and  ex- 
pres  to  those  who  should  hear  that  the 
bont)ings  cease  in  areas  inhabited  by  ttie  ci- 
vilian population." 

Approximately  2  weeks  later.  Auxiliary 
Bisliop  Gregorio  Rosa  Chavez  issued  a  plea 
for  (hie  army  to  respect  the  lives  of  civilians 
who  were  apparently  trapped  during  an  exten- 
sive army  sweep  of  the  Guazapa  volcano 
nort^  of  San  Salvador. 

"We  fear  for  the  physical  integrity  arKi  the 
lives  of  these  Salvadorans  and  in  addition  we 
ask  the  authorities  to  act  very  carefully  to 
avokJ  irreparable  damage  to  innocent  people," 
he  iakj  during  a  Sunday  homily  at  the  Cathe- 
dral] 

Or  January  26  of  this  year,  San  Francisco's 
Arclkbisfrap  John  Quinn  traveled  to  El  Sahra- 
dor  to  take  part  in  a  "Worid  Day  of  Peace" 
celebration.  Archbishop  Ouinn  called  for  "the 
humanlzation  of  the  war,  a  humanization 
which  means  the  erKJir>g  of  the  tx>mbing  of  ci- 
vilians, the  ending  of  tfie  torture  of  political 
prisoners  or  of  any  other  human  being,  the 
disappearance  ar>d  arbitrary  arrest  of  civilians 
and  an  ending  of  economk:  sabotage." 

Archbishop  Quinn  also  called  for  an  "end  to 
the  exaggerated  emphasis  on  the  East-West 
character  of  the  problem  and  an  insistence 
that  both  the  East  and  West  respect  the  sov- 
erecnty  of  El  Salvador  and  permit  it,  through 
polifical  means  and  through  honest  dialogue, 
to  resolve  its  own  conflicts." 

Als  our  own  Government  continues  to  deny 
or  downplay  tfie  seriousness  of  aerial  bom- 
bardment as  a  human  rights  Issue  in  El  Salva- 
dor! I  urge  you  to  consider  the  statements  of 
the]  Salvadoran  Catholk:  Church  and  of  Arch- 
bis|op  John  Quinn,  as  well  as  newspaper  ac- 
cotints  of  military  operations  in  El  Salvador. 

MiPPING  THE  JOURNrY  TO  PEACE  (EXCERPTS) 

My  last  visit,  to  your  country  was  on  Palm 
Suj  iday  in  1980.  We  were  gathered  together 


in  the  pbza  before  the  cathedral  where  an 
alt&r  had  been  placed  l>efore  the  main 
doors.  On  the  cathedral  steps,  in  front  of 
the  altaH  lay  the  caslcet  containing  the  txxly 
of  our  beloved  Archbishop  Romero.  In 
union  wtth  the  whole  church  we  t>egan  to- 
gether on  that  day  the  journey  to  our  Lord 
toward  bis  passion  and  death.  But  it  was 
also  the  beginning  of  his  Journey  toward  the 
resurrection. 

Today  I  come  to  you  in  a  different  spirit. 
In  the  tradition  of  the  apostles  who  traveled 
over  vast  distances  visiting  the  local  church- 
es, I  haye  come  today  at  the  invitation  of 
ArchbisHop  Rivera  Damas  as  a  witness  of 
our  comBiunion  in  faith  and  charity  in  the 
mystery  of  the  church.  Indeed  there  are 
many  bonds  which  Join  us  together.  My 
country  knd  yours  share  many  common  in- 
terests and  perils.  For  many  decades  citizens 
of  El  Salvador  have  lived  in  San  Francisco, 
where  they  enrich  the  life  of  the  church  by 
their  faithful  witness  of  Christ.  In  recent 
years  many  Salvadorans  who  have  fled  the 
tragic  upheavals  of  their  country  have  come 
to  San  Francisco  to  find  refuge  and  welcome 
in  the  citurch  there.  But  the  greatest  l>ond 
l>etween  us  is  the  Holy  Spirit,  who  gathers 
us  all  into  Christ  Jesus  and  makes  us  living 
stones  ii^  the  temple  of  his  tx>dy  which  is 
the  churth.  . 

As  yoU  are  called  to  follow  Christ  on  the 
special  i^ath  of  suffering  and  persecution 
and  divition.  the  Gospel  also  calls  you  to 
work  for  a  peaceful  and  just  resolution  of 
the  conflict.  After  all,  the  Scriptures  teach 
us,  "By  this  will  all  luiow  that  you  are  my 
disciples,  if  you  have  love  of  one  another.  .  . 
This  is  my  commandment:  that  you  love  one 
another.," 

How  can  we  claim  to  love  one  another  and 
t>e  contoit  with  hatred,  divisions  and  vio- 
lence?   T 

It  is  clear,  then,  that  the  very  Gospel  of 
Christ  calls  out  to  all  parties  in  the  conflict 
to  stop  tihe  killing,  the  violence  of  war,  and 
the  institutionalized  violence  of  degrading 
poverty  ;and  the  economic  systems  which 
cause  and  augment  that  poverty.  The  t>omb- 
ing  of  civilians  in  the  countryside  cannot  l>e 
justified,  and  the  use  of  arms  against  broth- 
ers and  tisters  who  are  unarmed  in  an  out- 
rage aga(nst  the  law  of  God  and  internation- 
al law.    I 

The  Gospel  of  Christ  calls  not  to  violence 
but  to  reconciliation.  And  so  Paul,  himself  a 
prisonerl  for  the  name  of  Christ,  writes  to 
us: 

"I  plead  with  you  ...  to  live  a  life  worthy 
of  the  cklling  you  have  received,  with  per- 
fect huraility.  meeluiess  and  patience,  tiear- 
ing  withj  one  another  lovingly.  Make  every 
effort  to  preserve  the  unity  which  has  the 
Spirit  as  its  origin  and  peace  as  its  binding 
force"  (tph.  4:1-6). 

You  began  the  process  toward  reconcilia- 
tion in  ^  Palma  and  Ayagualo.  Dialog  di- 
rected tAward  a  political,  not  a  military,  so- 
lution is  the  only  effective  and  moral  ap- 
proach to  the  resolution  of  this  terrible  con- 
flict thai  has  already  taken  the  lives  of  too 
many  of  our  brothers  and  sisters.  Most  re- 
cently rtn  Jan.  I  our  Holy  Father.  Pope 
John  Paul  II.  underscored  the  imperative  of 
dialog:   { 

'•The  right  path  to  a  world  community  in 
which  justice  and  peace  will  reign  without 
frontier^  among  all  peoples  and  on  all  conti- 
nents isi  the  path  of  solidarity,  dialog  and 
universal  brotherhood.  This  is  the  only  path 
possible  .  .  .  Dialog  is  the  means  by  which 
people  iiscover  one  another  and  discover 
the  gocd  hopes  and  peaceful  aspirations 
that  too  often  lie  hidden  in  their  hearts. 


True  dialog  goes  beyond  ideolociea  and 
people  meet  in  the  reality  of  their  human 
lives." 

The  bishops  of  E3  Salvador,  in  their  own 
pastoral  letter,  also  spoke  with  great  convic- 
tion about  dialer 

"Yes.  the  dialog  is  extremely  difficult,  but 
it  is  the  sole  human  and  Christian  option 
for  peace  in  El  Salvador.  For  this  reason  we 
affirm  that  it  is  necessary  .  .  .  (and)  we  con- 
tinue to  maintain  that  it  is  possible.  It  is 
necessary  to  stop  a  military  l>ulldup  which 
is  on  the  point  of  exploding.  It  is  neoeanry 
if  there  is  to  be  reconciliation  among  Salva- 
dorans. (Dialog)  is  necessary,  understood  as 
'the  sincere  effort  to  respond  with  a  search 
for  an  agreement  (which  will  end)  the  an- 
guish, the  pain,  the  weariness  and  the  fa- 
tigue of  so  many  who  long  for  peace.  Thcae 
who  want  to  live,  to  be  Iwm  again  from  the 
ashes,  search  for  the  warmth  of  children's 
smiles  far  from  terror  and  in  an  atmosphere 
bom  of  living  together  (in  a  democratic  soci- 
ety).' Dialog  is  necessary,  and  it  is  possible. 
Possible  if  one  looks  al>ove  all  for  the 
common  good.  Possible  if  one  acts  with  sin- 
cerity. In  a  word,  if  one  enters  on  an  au- 
thentic dialog." 

I  am  conscious  as  an  American  of  the  role 
our  Nation  plays  in  the  unfolding  drama  of 
El  Salvador.  It  is  for  this  reason  that  the 
Catholic  bishops  have  repeatedly  pleaded 
with  our  government  to  seek  a  political  and 
not  a  military  solution  to  the  problems  of  El 
Salvador.  In  speaking  of  the  role  of  the 
United  States  we  are  also  aware  of  the  inter- 
ventions of  other  political  powers,  and  our 
position  toward  them  is  the  same.  The  infu- 
sion of  large  quantities  of  military  aid  and 
sophisticated  weapons  system  by  any  party 
does  not  promote  the  dialog  without  which 
an  effective  solution  is  impossible. 

But  in  striking  language  John  Paul  II 
challenges  us  to  seize  the  opporiunities  that 
lie  hidden  in  the  present  conflict: 

The  present  difficulties  are  really  a  test 
of  our  humanity.  They  can  be  turning 
points  on  the  road  to  lasting  peace,  for  they 
kindle  the  l>oldest  dreams  and  unleash  the 
best  energies  of  mind  and  heart.  Difficulties 
are  a  challenge  to  all:  hope  is  an  imperative 
for  all "  (Jan.  1,  1985). 

It  is  imperative  then  to  demilitarise  the 
conflict,  to  stop  the  killing  and  violence,  and 
to  l>egin  a  true  dialog  l>ased  on  mutual  re- 
spect and  the  shared  hope  of  a  more  human 
future.  All  this,  if  it  is  to  be  more  than  a 
flight  into  some  poetic  abstraction,  must 
build  on  the  age-old  truth  that  peace  is  the 
fruit  of  justice.  And  so  sincere  dedication  to 
the  construction  of  authentic  peace  will 
only  tx  revealed  by  the  measure  of  your 
dedication  to  building  the  social,  economic, 
and  political  structures  that  support  family 
life,  uphold  the  dignity,  freedom,  and 
human  rights  of  the  person,  and  foster  a 
genuine  civic  communion  dedicated  to  the 
creation  of  public  tranquility  and  consecrat- 
ed to  an  unselfish  defense  of  the  common 
good  of  all. 

The  church  in  El  Salvador,  under  the  cou- 
rageous but  always  loving  leadership  of  its 
Archbishop  Rivera  Damas.  has  been  an  out- 
standing example  to  the  whole  church  of  a 
heroic  witness  to  the  call  of  the  Oospel  to 
patience  and  charity  in  trial  and  conflict. 
Not  least  of  your  glories  is  your  admirable 
"  care  for  the  more  than  half  a  million  dis- 
placed Salvadorans  inside  El  Salvador  and 
your  continuing  service  to  the  poor  and  des- 
Utute. 

In  the  United  States  and  particularly  in 
San  Francisco,  we  are  very  conscious  of  your 
relatives  and  friends  who  have  fled  the  war 
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and  violence  in  El  Salvador.  We  are  con- 
scious too  of  our  fundamental  duty  before 
the  Ooapel  of  Christ  to  care  for  the  refugee 
as  we  would  care  for  Christ.  .  .  ."I  was 
hungry  and  you  fed  me.  naked  and  you 
clothed  me.  a  stranger  and  you  took  me  in." 
Is  there  any  believer  in  Jesus  Christ  who 
could  hear  those  words  of  the  Lord  and 
dose  his  heart  or  his  door  against  the 
stranger  and  the  refugee? 

In  this  connection  too  we  continue  our  re- 
peated efforts  to  urge  our  own  government 
to  grant  the  protection  of  our  laws  to  those 
who  flee  from  your  cointry  seeking  refuge 
and  protection  in  the  United  States. 

Where  then  ran  we  find  a  map  for  our 
Journey  toward  true  peace? 

The  map  must  begin  with  the  stirring  rev- 
elation of  Ood  in  the  Book  of  Genesis, 
where  we  see  man  and  woman  created  by 
Ood  in  his  own  image  and  then  entrusted 
with  the  Earth  to  develop  and  control  it  in 
the  service  of  their  human  destiny.  This  is. 
of  course,  also  the  revelation  of  interde- 
pendence, the  interdependence  of  humanity 
and  all  the  rest  of  creation,  and  the  interde- 
pendence of  all  human  beings  on  the  Earth. 
Interdependence  is  perhaps  one  of  the  most 
profound  realities  of  life  in  the  modem 
world.  Arab  oil  prices  AIDS.  American  arms 
policy.  Libyan  politics,  to  mention  only  a 
few  things,  affect  every  man.  woman,  and 
child  on  the  Earth. 

And  so  we  must  begin  the  map  by  affirm- 
ing our  tMlief  In  the  divinely  revealed  truth 
that  the  whole  human  family  is  truly  one. 
that  we  all  need  one  another  and  are  joined 
together  by  a  bond  of  solidarity  which  calls 
us  all  to  a  sincere  search  for  justice  in  love. 
To  do  this  it  is  necessary  to  call  into  ques- 
tion and  to  reform  the  historical,  political, 
and  economic  factors  which  have  divided 
and  separated  us  from  one  another  and 
made  enemies  of  brothers  and  sisters.  The 
Holy  Father  polnU  to  some  of  the  practical 
aspects  of  this  when  he  says: 

"But  the  person  who  sees  peace  as  a  uni- 
versal value  will  want  to  use  this  opportuni- 
ty to  reduce  the  differences  t>etween  North 
and  South  and  foster  the  relationships  that 
will  bring  them  closer  together.  I  am  think- 
ing of  the  prices  of  raw  materials,  of  the 
need  for  technological  expertise,  of  the 
training  of  the  work  force,  of  the  potential 
productivity  of  the  millions  of  unemployed, 
of  the  debts  poor  nations  are  carrying  and 
of  a  l>etter  and  more  responsible  use  of 
funds  within  developirtg  countries.  I  am 
thinking  of  so  many  elemenU  which  individ- 
ually have  created  tensions  and  which  com- 
bined together  have  polarized  North-South 
relations.  All  thi*  can  and  mutt  be  changed" 
(Jan.  1,  1988:  emphasis  by  Pope  John  Paul 
II  in  original  text). 

Certainly  the  map  of  our  joumey  toward 
peace  must  involve  an  end  to  the  intense 
militarisation  and  regionallzation  of  the 
conflict.  It  must  involve  an  end  to  the  exag- 
gerated emphasis  on  the  East-West  charac- 
ter of  the  problem  and  an  insistence  that 
both  East  and  West  respect  the  sovereignty 
of  El  Salvador  and  permit  It.  through  politi- 
cal means  and  through  honest  dialog,  to  re- 
solve its  own  conflicts. 

Noting  that  "even  if  there  is  no  actual 
armed  conflicts  as  such  where  injustice 
exisU.  it  is  in  fact  a  cause  and  potential 
factor  of  conflict."  Pope  John  Paul  goes  on 
to  point  out  that  -between  the  countries 
which  form  the  'North  bloc"  and  those  of 
the  "South  bloc'  there  is  a  social  and  eco- 
nomic abyss  that  separates  rich  from  poor. " 
It  is  within  this  framework  then  that  the 
pope  affirms:  "'Local  problems  and  regional 
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differences  are  anravated  and  perpetuated 
through  armaments  supplied  by  wealthier 
countries  and  by  the  ideoloclalng  of  local 
conflicts  by  powers  that  seek  regional  ad- 
vantage by  exploiting  the  condition  of  the 
poor  and  defenseless"  (Jan.  1. 1988). 

Our  map  must  highlight  the  need  for  a 
true  dialog,  which  "goes  t>eyond  ideologies, 
and  where  people  meet  in  the  reality  of 
their  human  lives."  The  bishops  of  the 
United  States  have  publicly  supported  the 
dialog  begun  in  October  of  1984  between  the 
government  of  El  Salvador  and  FDR-FMLN 
and  fadliuted  by  the  bUhops  of  El  Salva- 
dor. And  we  have  urged  "the  U.S.  govern- 
ment to  do  everything  to  support  and  noth- 
ing to  hinder  the  dialog  process." 

The  map  of  our  joumey  toward  peace 
should  surely  Include  a  section  on  the  hu- 
manizing of  the  war.  a  humanization  which 
means  the  ending  of  the  bombing  of  civil- 
iaiu.  the  ending  of  the  torture  of  political 
prisoners  or  of  any  other  human  )>elng.  the 
disappearance  and  arbitrary  arrest  of  civil- 
ians, and  an  ending  of  economic  sal>otage. 
The  map  will  clearly  show  that  the  joumey 
toward  peace  cannot  reach  iu  goal  until 
there  is  a  genuine  willingness  to  address  the 
root  causes  of  poverty  and  injustice  which 
have  created  the  war  In  the  first  place. 

The  deepest  root  of  injustice  and  war  lies 
in  the  human  heart.  And  so  our  map  finally 
leads  us  to  the  need  for  a  profound  conver- 
sion of  heart  in  our  search  for  true  peace. 
For  this  reason  your  bishops  recently  said 
to  you  in  their  pastoral  letter: 

"We  need  this  conversion  of  heart  when 
we  feel  drowned  by  violence  and  when  the 
temputlon  to  return  evil  for  evil  arises  in 
us.  We  need  this  conversion  when  we  de- 
spair of  dialogue  as  a  road  to  peace  and 
when  we  are  tempted  to  believe  that  peace 
is  found  at  the  point  of  a  rifle  or  in  the 
power  of  lethal  weaporu.  We  need  this  con- 
version when  we  are  confronted  with  the 
temptation  to  atMolutize  Ideologies  and  to 
relativize  the  gospel  imperative  of  love  and 
pardon  for  enemies. " 

Salvador  Prklati  Accuses  Air  Foact 
(By  James  LeMoyne) 

San  Salvador.  January  12.— In  one  of  his 
strongest  statements  to  date,  the  Archbish- 
op of  El  Salvador  today  condemned  the  in- 
discriminate bombing  of  civilians  by  the 
Government  air  force  and  the  destruction  of 
homes  and  crops  in  army  sweeps  of  rebel- 
held  areas. 

The  Archbishop's  charges,  made  in  a  pre- 
pared sUtement  read  this  morning  in  his 
name  at  the  national  cathedral,  come  after 
a  highly  unusual  one-week  trip  by  the  Arch- 
bishop to  ret>el-held  territory  In  northem 
Chalatenango  department. 

The  Archbishop.  Arturo  Rivera  y  Damas, 
also  charged  that  two  twmbs  had  been 
dropped  within  four  miles  of  him  on  the 
first  day  of  his  visit.  The  charge  by  the  na- 
tion's highest  Roman  Catholic  prelate  di- 
rectly contradicts  a  statement  by  the  Minis- 
ter of  Defense.  Oen.  Eugenio  Vldes  Casano- 
va, that  no  bombs  were  dropped  In  the  area. 

The  army  high  command  had  given  assur- 
ances that  the  Archbishop  could  make  his 
visit  without  fear,  according  to  church  offi- 
cials. But  the  Salvadoran  Air  Force  is  the 
most  conservative  part  of  the  military  and 
appears  to  l>e  the  least  controlled.  If  it 
bomt>ed  near  the  Archbishop,  it  appears  to 
have  done  so  in  violation  of  explicit  rules 
prohibiting  any  bombing  not  approved  by 
the  high  command  and  monitored  by  an 
army  officer  on  the  ground. 
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BOMBING  IS  DENIED 

The  Archbishop's  charges  corroborate  evi- 
dence gathered  by  several  Journalists  that 
the  air  force  has  attaclied  a  number  of  vil- 
lages occupied  by  civilian  supporters  of  the 
rebels  despite  the  prohibition  of  such  at- 
tacks by  President  Jose  Napoleon  Duarte. 

The  Salvadoran  Government,  the  United 
States  Embassy  here  and  the  Salvadoran 
Air  Force  have  all  denied  that  villages  are 
being  bombed.  The  Archbishop's  condemna- 
tion, however,  would  now  appear  to  make  it 
less  easy  to  sustain  that  position. 

The  area  in  Chalatenango  visited  by  Arch- 
bishop Rivera  y  Damas  is  one  of  the  few 
where  almost  all  villagers  support  the  guer- 
rillas. 

In  a  sermon  broadcast  live  from  rebel  ter- 
ritory by  the  rebel  radio.  Venceremos,  last 
week,  the  Archbishop  said  hundreds  of  peas- 
ant villagers  had  asked  him  to  speak  for 
them  and  counter  often-repeated  army 
statements  that  there  are  no  civilians  living 
in  northern  Chalatenango.  The  army  ap- 
pears to  treat  the  area  as  a  free-fire  zone  oc- 
cupied only  by  guerrillas. 

THE  PETITION  IS  CLEAR 

"The  greatest  plea  is  that  I  advise  that 
there  is  a  large  civilian  population  here," 
the  Archbishop  said.  "It  is  not  the  case  that 
there  is  not  a  civilian  population. " 

•The  petition  is  clear. "  he  added.  "That  I 
make  myself  the  voice  of  all  and  express  to 
those  who  should  hear  that  the  bombings 
cease  in  areas  inhabited  by  the  civilian  pop- 
ulation." 

Archbishop  Rivera  y  Damas  said  in  his 
statement  that  he  walked  and  rode  on 
horseback  through  the  region,  baptizing, 
marrying  and  taking  confessions  from  hun- 
dreds of  villagers  who  have  been  cut  off 
from  the  rest  of  the  country  because  of 
their  decision  to  live  with  and  actively  sup- 
port the  leftist  guerrillas  of  the  Parabundo 
Marti  National  Liberation  Front. 

New  Peace  Talks  Urged 

Caraballeda.  Venezuela,  January  12,— 
Eight  Latin  American  countries  called  today 
for  an  urgent  resumption  of  negotiations  to 
bring  peace  to  Central  America. 

"Faced  with  increasing  threats  to  peace  in 
Central  America  and  the  risk  of  a  diplomat- 
ic vacuum  which  could  heighten  tension  in 
the  region,"  they  said  in  a  joint  statement, 
"it  is  urgent  and  necessary  to  give  new  mo- 
mentum to  negotiations  promoted  by  the 
Contadora  group." 

The  statement  was  issued  after  a  two-day 
meeting  of  foreign  ministers  at  this  Venezu- 
ela seaside  resort. 

The  Contadora  group  of  Colombia, 
Mexico.  Panama  and  Venezuela  has  been 
searching  for  three  years  for  a  negotiated 
settlement  to  Central  American  conflicts. 
The  four  founding  nations  were  joined  last 
year  by  a  "support  group"  of  Peru,  Argenti- 
na, Uruguay  and  Brazil,  the  other  four  na- 
tions attending  the  meeting  here. 

[From  the  Dallas  Morning  News,  Feb.  2, 
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Salvadoran  Forces  Remove  Peasants  Prom 

Volcano's  Slopes:  Relocation  Aimed  at 

CtrrriNG  off  Source  of  Rebel  Logisisti- 

CAL  Support 

(By  Chris  Hedges) 

GuAZAPA.  Volcano,  El  Salvador.— In  the 
largest  forced  civilian  relocation  in  a  6-year- 
old  civil  war,  the  Salvadoran  armed  forces 
are  trying  to  remove  an  estimated  800  to 
1,000  peasants  from  the  Guazapa  volcano, 
30  miles  north  of  the  capital. 


Extensions  of  remarks 

:ore  than  250  peasants  have  been  trans- 
poked  in  the  past  two  weeks  by  army  heli- 
cof ters  from  their  homes  on  the  volcano  to 
teifiporary  detention  centers.  An  estimated 
2,5pO  soldiers  are  searching  the  area  for  the 
reijnaining  civilians,  and  the  air  force  Is 
bombing  the  area  each  day. 

fie  army  contends  that  the  peasants 
g  on  the  mountain  are  maaas.  or  people 
provide  crucial  logistical  support  to  the 
guerrilla  army.  A  number  of  former  volcano 
residents  interviewed  in  a  detention  center 
coifirmed  that  they  farmed  land  and  per- 
foi  med  other  services  for  the  rebels. 

'  'he  military  operation,  however,  has  been 
crl  licized  by  the  Roman  Catholic  Church. 
Tl  e  Auxiliary  archbishop  of  San  Salvador, 
Gi  egorio  Rosa  Chavez,  called  on  the  army 
\ai  t  week  to  respect  the  lives  of  civilians  on 
th  ;  volcano,  which  is  a  rebel  stronghold. 

•  Approximately  1.000  civilians,  among 
wl  ich  are  wounded,  pregnant  women,  elder- 
ly people  and  children,  are  surrounded"  by 
go  /emment  soldiers,  he  said. 

The  rebel  radio.  Radio  Venceremos,  has 
cli  imed  that  the  government  battalions 
"are  conducting  a  terrible  persecution  and 
mi  issacre  against  women,  children  and  el- 
derly people. " 

:»easants  relocated  from  the  mountain, 
hdwever,  say  that  government  troops  are 
w(  irking  in  small  groups  to  find  civilians  and 
hive  not  trapped  any  peasants.  They  also 
hi  d  not  seen  any  civilians  killed  by  the 
tr  tops. 

The  press  spokesman  for  the  armed 
forces.  Col.  Mauricio  Hemandex,  called  the 
archbishop's  statements  "distortions"  and 
said  they  had  "no  foundation." 

JU.S.  and  Salvadoran  military  strategists 
hive  long  contended  that  the  displacement 
ol  civilians  from  guerrilla  territory  is  a  key 
ctmponent  in  El  Salvador's  counterinsur- 
g(  ncy  program. 

Last  year,  the  army  relocated  about  600 
Pi  asants  from  the  volcano  in  a  series  of  op- 
eiations.  Army  commanders  contend  that 
tl  e  current  operation,  code-named  Phoenix, 
w  11  not  end  until  the  volcano  has  been  to- 
ti  Uy  depopulated. 

'We  will  clean  out  the  area  inch  by  inch," 
SI  id  Gen.  Adolfo  Blandon,  the  army  chief  of 
staff. 

The  countryside  around  the  volcano  was 
h>me  to  about  28.000  peasant  farmers 
b  (fore  the  war. 

The  general  and  other  military  officials 
hive  described  the  relocation  of  the  peas- 
a  Its  as  a  "rescue  operation."  Some  of  the 
p>asants  interviewed  last  week  acknowl- 
e  Iged  that  they  wanted  to  leave  the  volca- 
n  5,  while  others  left  only  under  pressure. 

The  peasants,  many  of  whom  contend 
t  lat  their  crops  and  homes  were  burned  by 
army  troops,  eventually  will  be  transferred 
t)  refugee  camps  in  government-held  terri- 
t  )ry  or  turned  over  to  relatives,  according  to 
E  lilitary  commanders. 

Peasants  being  held  in  a  temporary  deten- 
ton  center  on  a  sugar  cane  plantation  at 
trte  base  of  the  volcano  appeared  demoral- 
i  sed  and  exhausted.  Many  had  gone  without 
1  aod  for  several  days  before  they  left  their 
1  omes,  and  most  said  they  would  not  at- 
t  empt  to  return  to  the  volcano  region  when 
1  eleased  by  the  army. 

The  loss  of  the  masas  on  the  volcano  and 

( Isewhere  is  a  major  concern  to  the  rebels. 

lebel  documents  captured  late  last  year 

I  how  both  a  rise  in  desertions  by  moios  and 

I I  preoccupation  by  rebel  commanders  with 
:  nasa  morale. 

"Our  political-ideological  campaigns  have 
tot  been  sufficient  to  stem  masa  desertions 
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and  induration  by  enemy  agents."  read  a 
document  captured  last  September. 

When  the  hungry  and  often  sick  peasants 
from  Ouazapa  are  taken  to  the  detention 
centers]  army  doctors,  social  workers  and 
psychologists  descend  upon  them  with  medi- 
cine, fo^.  clothes  and  words  of  comfort.  At 
night,  ioldiers  show  popular  movies  to  the 
peasant^  on  a  videotape  recorder. 

"We  Attend  to  their  physical  necessities." 
said  an  army  psychologist  from  the  1st  Bri- 
gade unit  who  would  not  give  her  name. 
"And  tlien  we  speak  to  them  about  their  sit- 
uation n  the  mountains  with  the  guerrillas. 
We  tei:  them  how  they  have  been  lied  to 
and  us*  d  by  the  guerrillas.  We  explain  that 
the  bor  tbs  we  drop  on  the  mountain  are  not 
meant  to  kill  them,  but  that  they  pay  the 
cons€q«  lences  because  they  are  with  the 
guerrill  eis." 

"The  army  has  won,"  said  60-year-old 
Jesus  Yanes.  '"With  this  operation  they 
have  cestroyed  the  masas.  Without  the 
masa  the  guerrillas  will  be  unable  to  get 
food." 

Yane^,  along  with  several  other  gaunt 
peasant  farmers  said  that  the  guerrillas  re- 
quire peasants  to  work  three  days  a  week  on 
small  ilots  of  land  set  aside  for  the  rebel 
army.  The  farmers,  at  the  time  of  each  har- 
vest, are  required  to  carry  the  com  and 
beans  do  the  rebel  camps. 

The  jpeasants  also  tend  rebel  wounded, 
serve  as  spies  and  lookouts,  cook  for  the 
rebel  fighters  and  assist  in  acts  of  sabotage. 
■"Th«e  rules  were  imposed  upon  us.  We 
were  Jicked  by  the  rebels  into  believing 
that  w^  would  have  a  better  life  with  them," 
Yanes  6aid. 

"I  di  not  want  to  return  now,"  said  50 
year-old  Martin  Rivero.  "I  cannot  take  the 
daily  bombing  and  the  hunger  anymore," 

"The  soldiers  burned  my  house,  my 
clothed  and  my  crops."  said  Tomasa  Rivera. 
"I  am  only  left  with  the  dress  I  am  wear- 
ing." 

Peasuits  said  that  the  air  force  begins 
bombing  strikes  as  early  as  5  a.m.  and  con- 
tinues to  drop  the  750-  and  1.000-pound  iron 
fragmentation  bombs  on  the  rugged  coun- 
tryside throughout  the  day. 

"It  it  a  hard  life  there,"  said  Lucio  Landa- 
verde,  a  26-year-old  farmer.  "We  can  farm 
our  la^d,  but  only  for  a  few  moments.  We 
have  ti)  keep  hiding  from  the  planes." 

Landaverde  said  his  brother  had  been 
killed  I  by  a  bomb  a  few  years  ago  and  his 
cousin  wounded. 

Mosl  of  the  peasants  said  they  initially 
hid  in  underground  shelters  from  the  sol- 
diers when  the  most  recent  relocation  oper- 
ation began  Jan.  10.  Many  said  they  existed 
on  onjy  honey  and  water,  which  had  been 
stored  in  their  dugouts,  for  the  days  preced- 
ing their  capture. 

"We  went  10  days  with  almost  no  food," 
said  Hosalina  Chavez,  a  40-year-old  mother 
of  thitee.  "We  finally  could  not  take  it  any- 
more.] and  we  yelled  out  to  the  soldiers. 
Therd  were  eight  of  us.  We  yelled  so  they 
woul<)  take  us  away.  We  can't  live  up  there 
re." 

y  units  have  begun  to  take  recently 
ed  peasants  back  into  the  mountains 
;e  contact  with  civilians  still  hiding  in 
ea. 

ley  took  me  back  up  and  gave  me  a 
hone."  said  Jesus  Alas.  "1  yelled  out 
to  those  who  were  still  hiding  to  turn  them- 
selve^  in  to  the  army.  I  told  them  about  the 
food  land  medicine  the  army  would  give 
them^  and  told  them  how  they  would  not  be 
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Six  families  emerged  from  the  under- 
growth to  leave  with  Alas  and  the  soldiers 
for  the  detention  center. 

The  soldiers  have  treated  us  well,"  said 
Conception  Hernandez,  a  48-year-old 
mother.  "They  have  given  us  food  and  medi- 
cine. They  have  explained  to  us  how  we 
were  lied  to  by  the  guerrillas.  We  used  to  be 
afraid  of  the  army,  now  we  are  not." 


IN  DEFENSE  OF  RICO 


HON.  WILLIAM  H.  GRAY  m 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  25,  1986 
Mr.  GRAY  of  Pennsytvania.  Mr.  Speaker.  I 
rise  today  to  call  my  colleagues'  attention  to 
an  article  by  a  fellow  Philadelphian,  Anthony 
Green,  an  attorney  with  the  law  firm  Meslrov, 
Gelman.  Jaffa,  Cramer  &  Jamleson. 

In  an  article  In  the  January  3  edition  of  the 
Philadelphia  Dally  News.  Anthony  Green  elo- 
quently affirms  the  importance  and  effective- 
ness of  the  RICO  statute  noting  that  RICO, 
the  Racketeering  Influenced  Corrupt  Organiza- 
tions Act.  is  an  important  part  of  the  artillery 
added  by  Congress  in  the  1970's  to  fight  or- 
ganized crime. 

Mr.  President,  at  this  time  I  wish  to  Insert  in 
the  Record  Mr.  Green's  insightful  articie  on 
the  importance  of  the  RICO  legislation. 
[From  the  Philadelphia  Daily  News, 

January  3.  19861 
We  Should  Hit  Corrupt  Cops  With 
Rackiteering  Statute 
(By  Anthony  Green) 
Many  are  leading  the  charge  to  have  Con- 
gress kill  or.  at  least,  drastically  amend  the 
RICO  statute.  However,  an  ongoing  newspa- 
per story  dominating  the  front  pages  and 
citizens'  thoughU  in  Philadelphia  stands  as 
one  powerful  piece  of  evidence  as  to  why 
RICO  should  remain  In  the  sutute  books. 
In  some  form. 

RICO  is  the  Racketeering  Influenced  Cor- 
rupt Organizations  Act.  an  important  part 
of  the  artillery  added  by  Congress  In  the 
l»70's  to  fight  organized  crime.  The  crimi- 
nal provisions  give  prosecutors  a  vital  tool 
to  get  at  organized  crime  families  and  cor- 
rupt organizations  that,  prior  to  RICO,  real- 
istically only  could  be  prosecuted  under  the 
t&x  l&ws. 

However,  when  RICO  was  drafted.  Con- 
gress inserted  a  provision  giving  private  citi- 
zens, corporations  and  others  the  power  to 
sue  for  civil  damages  if  they  were  injured  by 
fraudulent  conduct.  Under  civil  RICO,  a  vic- 
torious plaintiff  can  receive  triple  his  dam- 
ages, attorneys  fees  and  other  forms  of  equi- 
table and  injunctive  relief. 

In  recent  years,  civil  RICO  has  been 
widely  used,  and  instead  of  getting  at 
today's  AL  Capones.  the  targets  of  RICO 
civil  actions  have  been  big  companies, 
banks,  stock  brokerage  houses  and  account- 
ing firms  like  Merrill  Lynch,  American  Ex- 
press and  Lloyds  of  London— hardly  charac- 
ters out  of  "The  Godfather"  for  violations 
of  the  securities  laws  and  what  some  courts 
have  characterized  as  "garden  variety 
fraud". 

Some  federal  courts  have  been  under- 
standably antagonistic  to  plaintiff's  attor- 
neys using  RICO  to  strike  at  the  prominent 
names  of  American  business,  and  the  inter- 
esu  finding  their  good  names  scarred  by 
RICO  actions  expected  the  U.S.  Supreme 
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Court  to  diminish  the  impact  of  civil  RICO. 
But  early  last  year,  the  court  cleared  away 
two  important  stumbling  blodcs  standing  in 
the  way  of  RICO  plaintiffs,  and  encouraged 
courts  to  give  RICO  a  lil>eral  construction. 
Now,  It's  a  RICO  free-for-all. 

There  is  a  criminal  enterprise  amongst  us. 
however,  which  is  ripe  for  a  civil  RICO 
action,  one  good  reason  why  RICO  wasn't 
such  a  bad  idea  after  aU— the  police  officers 
who  operated  a  business  of  extortion  and 
crime  within  the  Philadelphia  Police  De- 
partment. 

These  organized  criminals  should  go  to 
Jail,  and  the  U.S.  Attorney's  Office  is  work- 
ing hard  to  put  themn  there.  But  jail  Is  not 
enough  to  make  the  city  whole.  It  has  been 
testified  that  for  many  of  these  cope,  taking 
bribes  predominated  over  catching  muggers, 
killers,  and  raplsU.  The  city— which  could 
certainly  use  the  revenue— should  bring  a 
civil  RICO  action  against  them,  not  only  to 
gain  t>ack  the  salaries  they  obtained  while 
they  operated  their  criminal  enterprise. 

The  police  officers"  scheme  is  Just  right 
for  a  civil  RICO  action.  The  liable  "persons' 
are  the  Individual  officers  who  operated 
through  a  pattern  of  rackettering  activity- 
extorting  bribes.  And  we  were  damaged— 
these  officers  were  paid  with  tax  dollars. 

Some  might  say  that  such  a  lawsuit  would 
be  kicking  good  men  while  they're  down. 
But  these  aren't  good  men;  they  are  crimi- 
nals, gangsters,  racketeers.  In  the  fight 
against  police  corruption,  every  tool  In  the 
arsenal  should  be  used.  The  deterrent  effect 
of  such  an  action  would  l>e  an  important 

step. 

RICO  should  t>e  amended.  Possibly  mail, 
wire  and  securities  violations  should  not  be 
sufficient  to  plead  a  civil  action.  Possible 
"enterprise"  should  be  better  defined. 

However,  RICO  can  be  an  Important 
weapon  in  the  war  against  organized  crime 
because  the  government  prosecutors  cannot 
do  it  all.  And  make  no  mistake  about  it:  The 
police  officers  on  trial  for  running  the  ex- 
tortion ring  are  organized  criminals  in  the 
same  league  with  those  they  were  supposed 
to  be  catching. 


RENDEZVOUS  BALLROOM 
COMMEMORATION 

HON.  ROBERT  L  BADHAM 

OPCAUPOUnA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  25,  1986 

Mr.  BADHAM.  Mr.  Speaker.  I  rise  today  to 
honor  a  very  special  part  of  the  history  of  my 
home  city  in  the  40th  Congressional  District, 
Newport  Beach.  CA,  and,  more  specifically, 
the  beautiful  Balboa  Peninsula.  For  nealry  40 
years,  the  peninsula  was  home  to  the  Ren- 
dezvous Ballroom,  a  gathering  spot  for  some 
of  the  greatest  names  In  American  music  for 
several  generations.  The  grand  old  building  is 
gone  now,  destroyed  by  fire  20  years  ago,  but 
it  is  impossible  to  forget. 

On  March  4,  1986.  the  Newport  Beach  His- 
torical Society  joins  with  the  Orange  County 
Historical  Commission  and  the  city  of  Newport 
Beach  in  the  dedication  of  a  plaque  com- 
memorating the  site  of  the  Rendezvous  and 
the  years  of  carefree  entertainment  it  provided 
through  good  times  and  bad,  through  wars 
and  peacetime,  through  the  Great  Depression 
and  the  postwar  boom  years.  A  portion  of  this 
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plaque  reads,  "The  muaic  and  dandng  have 
ended  but  the  memories  linger  on." 

Indeed,  Mr.  Speaker,  I  literally  cut  my  teeth 
on  the  rehearsal  sessions  of  Stan  Kenton's 
Big  Band  at  the  Rendezvous  and  even 
sneaked  in  on  occasion  to  listen  to  the  music 
before  I  knew  what  dancing  was  all  about. 

The  Rendezvous  was  one  of  many  popular 
ballrooms  that  dotted  the  west  coast  In  the 
1930's,  1940'S.  1950'S,  and  even  into  the 
1960*8  and  helped  nurture  many  of  our  coun- 
try's modem  musical  traditions.  This  huge 
buiMing,  which  covered  haH  a  city  block,  grew 
out  of  a  backroom  dance  floor  in  a  popular 
Balboa  eatery  called  the  Green  Dragon  Cafe. 
During  ttie  summer  season  and  Easter  vaca- 
tion, the  Rendezvous  was  Vne  place  to  be  in 
Orange  County. 

The  Rendezvous  survived  one  fire  In  1935 
that  nearty  burned  it  to  the  ground.  It  was 
brought  back  to  life  bigger  and  better  than 
before,  with  a  house  band  led  by  Stan  Kenton 
that  took  us  through  the  goMen  era  of  swing 
and  "Balboa  Bandwagon"  Saturday  radio 
broadcasts  across  the  Nation  on  the  Mutual 
Broadcasting  Network. 

The  I950's  were  tougher  times  for  the  Ren- 
dezvous, but  it  still  attracted  such  name  enter- 
tainers as  Nat  King  Cole  and  the  Four  Fresh- 
men. And  finally,  in  the  1960's.  the  venerable 
ballroom  reverberated  to  the  rhythms  of  surf 
guitarist  Dick  Dale  and  the  blues  of  the  Right- 
eous Brotfiers. 

When  the  final  blaze  stnjck,  a  piece  of  real 
local  history  that  touched  tens  of  thousands  of 
lives  was  gone  forever  but  t>y  no  means  for- 
gotten. The  generations  of  people  who 
swayed  to  the  music  of  big  bands,  swing, 
rhythm  and  blues,  and  rock  and  roll  remem- 
bered the  Rendezvous  and  now  have  made 
sure  those  memories  will  last. 

I  commend  the  Newport  Beach  Historical 
Society,  the  Orange  County  Historical  Com- 
misskjn.  and  the  city  of  Newport  Beach  for 
their  efforts  in  plating  the  commmemorative 
plaque  on  the  site  of  the  Rendezvous  Ball- 
room and  wish  them  well  in  their  ongoing  ef- 
forts to  preserve  the  past  so  the  future  will 
never  forget. 


THE  PHILIPPINE  FUTURE 

HON.  DAVID  DREIER 

OF  caufornia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  25,  1986 
Mr.  DREIER  of  California.  Mr.  Speaker,  I 
rise  to  praise  the  courage  and  tenacity  of  the 
Philippines  people  in  returning  their  nation  to 
the  path  of  democracy.  The  Philippine  future 
remains  troubled  by  vexing  economic  and  po- 
litical uncertainties,  but  the  spirit  of  reform  and 
hope  for  change  have  never  been  so  positive- 
ly asserted  in  that  republic. 

So  far,  the  democratic  opposition,  now 
turned  leadership,  has  provided  an  exemplary 
standard  of  nonviolence.  I  think  we  can  safely 
say  that  the  Philippines  has  provkted  a  model 
for  the  restoratkjn  of  democratic  freedoms  for 
oppressed  countries  everywhere. 

Mr.  Speaker,  the  air  of  optimism  in  the  Phil- 
ippines provides  the  opportunity  for  the  United 
States  to  reaffirm  the  strong  bonds  of  friend- 


97Qn 


fYXP1«J«inM'5  nV  RFMARK!^ 


Februarv  25.  1986 


Vohninwv  9A     IQR/i 


EXTENSIONS  OF  REMARKS 


2791 


2790 

ship  which  exist  between  our  two  countries. 
The  United  States  should  be  more  than  willing 
to  extend  whatever  help  possible  as  the  new 
government  pursues  its  promised  reforms. 
Through  cooperation,  our  nations  will  remain 
close  allies,  and  together,  witness  the  devel- 
opment of  progress. 

Mr.  Speaker,  I  repeat  my  congratulations  to 
the  Philippines  and  urge  Its  continued  pursuit 
of  a  peaceful  restoration  of  democracy. 


GRAMM-RUDMAN-ANOTHER 
MEDICINE  SHOW 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25. 198S 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
in  my  hometown  of  400  people,  the  folks  who 
sit  on  Main  Street  can  quickly  tell  the  differ- 
ence between  those  who  are  telling  a  joke 
and  those  who  are  committing  fraud. 

Here  in  Washington,  DC,  it's  not  quite  so 
clear.  A  lot  of  screwball  ideas  are  taken  seri- 
ously. That's  the  case  with  the  Gramm- 
Rudman  budget  balancing  act. 

In  a  town  where  defense  contractors  admit 
to  defrauding  the  Government  on  a  Monday 
and  the  Government  signs  a  new  contract 
with  them  on  Tuesday,  I  guess  it's  not  surpris- 
ing that  the  politicians  are  willing  to  view  the 
incredible  as  credible  and  to  take  a  joke  seri- 
ously. 

In  1981,  a  Congressman  named  Phil 
Gramm  helped  President  Reagan  concoct  a 
plan  which  they  said  would  balance  the  Fed- 
eral budget  by  1984.  It  worked  just  the  oppo- 
site way.  The  deficit  grew  and  grew.  The 
American  people  are  now  saddled  with  an  ad- 
ditional $1  trillion  In  debt  racked  up  over  the 
past  5  years  under  that  plan.  If  this  fellow 
Gramm  were  a  doctor,  he  would  probably  be 
sued  for  malpractice,  but  since  he's  an  elect- 
ed official,  he's  t>een  promoted  to  the  Senate, 
and  now  he's  giving  us  advice  on  the  next 
step  in  his  fiscal  policy  maze. 

The  new  plan  Is  called  Gramm-Rudman.  I 
think  it  is  a  fraud,  and  if  it  were  proposed  any- 
where but  In  Washington,  DC,  it  would  be  dis- 
missed as  something  goofy. 

In  another  age,  these  people  who  now  sell 
the  Gramm-Rudman  medicine  would  be  travel- 
ing In  covered  wagons  from  frontier  town  to 
frontier  town  selling  worthless  colored  water 
as  a  cure  for  everything  from  hiccups  to  heart 
attacks.  Back  then  they  had  fast  horses 
hitched  to  those  wagons  for  quick  getaways 
after  they  had  fleeced  their  audiences. 

Now  these  nrKXJern  snake  oil  salesmen  are 
traveling  around  saying  that  we  can  balance 
the  Federal  budget  by  increasing  defense 
spending  and  opposing  all  tax  increases.  Well, 
I  hope  they've  got  fast  horses! 

In  fact,  the  Gramm-Rudman  proposal  will,  in 
this  fiscal  year,  allow  an  Increase  In  defense 
spending  even  after  sequestering— that's  be- 
cause defense  spending  was  padded  In  the 
last  continuing  resolution— and  will  miss  the 
first  year's  deficit  target  of  $171  billion  deficit 
t>y  nearly  S40  billion.  Why,  you  might  ask, 
does  it  miss  so  miserably  in  its  first  year  of 
operation?  Because  1986  is  an  election  year, 
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aifj  the  plan  itself  was  designed  with  enough 
vaeollne  to  squeeze  the  Senators  through  the 
1 9B6  election.  They  do  want  to  move  to  a  bal- 
arlced  budget,  but  not  before  the  next  elec- 
.  Sound  familiar?  Yes— "I'll  quit  drinking  in 
morning,  but  pass  the  bottle  tonight" 
agree  that  we've  got  to  balance  the 
!t.  It's  time  to  tear  up  the  Federal  credit 
d.  But  it's  also  time  for  us  to  say  this  medi- 
cii^e  show  called  Gramm-Rudman  has  gotten 
ertough  serious  attention.  Let's  heat  up  the  tar 
and  pluck  the  geese.  It  ought  to  be  obvious  by 
nqw  that  we're  not  going  to  find  a  cure  from 
tfi^se  who  administered  the  poison. 

So,  who  and  what  will  solve  this  problem? 
S<ime  good  old  fashioned  leadership,  that's 
wliati 

Some  years  ago.  President  Reagan  asked 
th;  question,  "If  not  us,  who;  and  if  not  now, 
wl  ten?"  Little  did  we  know  that  his  response 
In  future  years  on  tfie  issue  of  Federal  deficit 
Wl  Kjld  be  to  say,  "Not  us,  not  now." 

I^ell,  it  has  to  be  us.  And  it  has  to  be  now. 
W  9  can't  accept  Reagan's  proposals  for  dra- 
c(nian  cuts  in  domestic  programs  and  a  7- 
p«rcent  Increase  In  defense  on  top  of  an  al- 
ready bloated  defense  system  that  buys  over- 
piiced  toilet  seats,  hammers,  and  coffeepots. 
Tljiat's  not  what  America  is  about. 

There  Is  one  central  fact  at  the  core  of  our 
dfflcit  problem  that  must  be  recognized  and 
addressed.  We  are  now  spending  $150  billion 
e  on  defense  than  we  did  5  years  ago,  but 
one  has  been  asked  to  pay  for  it.  If  Amer- 
is  willing  to  accept  that  type  of  defense 
lildup,  then  it  must  pay  for  it.  Until  the  Presi- 
nt  and  Congress  recognize  that  the  deficit 
ploblem  will  remain  unsolved. 

JThe  President  and  the  leaders  of  Congress 
frpm  both  parties  serve  the  American  people, 
ard  they  must  get  together  on  a  deficit  reduc- 
tion plan  that  Is  acceptable  to  the  American 
people. 

,A  domestic  economic  summit  meeting  at 
C^mp  Davkj  between  the  President  and  the 
Oemocratic  and  Republic  leaders  of  Congress 
\9  absolutely  essential.  Gramm-Rudman  will 
ekplode  as  soon  as  Its  effects  become  obvi- 
G  js  to  the  President.  He  won't  accept  a  $30 
bllk>n  defense  cut  in  fiscal  year  1987.  But 
Mhen  this  plan  explodes,  we  are  still  faced 
With  the  serious  task  of  trying  to  balance  the 
Federal  budget. 

A  balanced  budget  can  come  at>out  In  only 
X^o  ways:  Reduction  in  Federal  spending,  or 
a^  IrKrease  In  Federal  revenues.  A  compro- 
mise t>etween  the  leaders  in  Congress  and 
t|ie  President  on  those  issues  is  essential,  and 
I  think  It  could  be  achieved  H  all  of  them  un- 
derstood that  postponing  that  decision  is 
4owly  chipping  away  at  the  foundation  of 
/America's  economic  future. 
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I  conimerKl  Mr.  Marcos  for  finally  accepting 
the  ma  Kiate  of  the  Filipino  people.  This  tran- 
sition o  power  is  truly  the  er>d  of  an  era. 

It  is  K)w  time  to  get  on  with  strengtiiening 
the  Phi  Ippines.  particularly  its  faltering  econo- 
my. 

Mrs  Aquino,  the  apparent  new  president, 
will  face  a  nation  which  is  experiencing  an 
economic  decline  unprecedented  for  it  since 
WoridVI/arll. 

Ak>n(i  with  the  depressed  economy,  the 
Philippifies  must  also  face  a  Communist  insur- 
gency Which  t>ecomes  better  organized  the 
further  one  n>oves  from  Manila. 

This  is  not  a  problem  that  should  be  over- 
looked] 

Mr.  Speaker,  today  is  a  time  to  look  ahead, 
a  time  ^o  rebuild.  We  must  help  our  longtime 
ganize  itself. 
e  help  the  Philippines,  we  help  our- 


mg  Philippines  is  an  essential  aspect 
in  ability  to  defend  the  right  of  self 
tnation  the  worid  over. 
Americans  and  Filipinos  have  had  a  lor>g 
history  I  of  respect  and  friendship  for  one  an- 
other. I 

It  is  fny  sincere  hope  that  the  events  of  the 
past  feiv  days  do  not  alter  that  relationship. 


CONiJRESSMAN  STOKES  SA- 
LIT'ES  AMERICAN  HEART 
MO«TH 


THE  PHILIPPINES.  A  NEW  ERA 

HON.  HAROLD  L  FORD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25,  1986 
Mr.  FORD  of  Tennessee.  Mr.  Speaker,  the 
rarld  learned  early  this  morning  that  the  long- 
ime  leader  of  ttie  Philippines,  Ferdinand  E. 
Marcos,  had  stepped  down  as  president  of 
hat  nation. 


HON.  LOUIS  STOKES 


n  THE 


OF  OHIO 
HOUSE  OF  REPRESENTATIVES 


Tuesday,  February  25,  1986 

Mr.  ISTOKES.  Mr.  Speaker,  Febmary  has 
been  jeclared  "American  Heart  Month"  t)y 
both  Congress  and  the  President.  This  affords 
us  the  unique  opportunity  to  reflect  how  far 
we  h^ve  come  as  a  natk>n  In  the  battle 
again^  cardiovascular  disease.  Because  of 
the  research,  preventkin  and  education  efforts 
of  tha  American  Hearth  Association  [AHA] 
and  tt^  National  Institutes  of  Health  [NIH],  we 
have  witnessed  unparalleled  declines  in  tfie 
inciderice  of  heart  disease  and  stroke  in  this 
country.  Since  1968,  the  death  rate  from  heart 
disease  has  declined  by  approximately  37  per- 
cent; the  death  rate  from  stroke  has  declined 
by  approximately  52  percent 

However,  over  63  million  Americans  have 
one  or  more  forms  of  cardiovascular  disease. 
Stroke  is  one  form  of  cardiovascular  disease 
that  affects  bkxxJ  vessels  supplying  oxygen 
and  nutrients  to  the  brain.  Over  500,000  per- 
sons will  be  afflicted  by  stroke  this  year,  and 
many  of  these  Individuals  will  die.  Stroke  is  an 
especially  serious  problem  for  black  Ameri- 
cans wtK>  are  more  likely  ttian  white  Ameri- 
cans to  suffer  from  hypertension — a  major  risk 
factor  for  cerebrovascular  disease.  Because 
of  the  severity  of  stroke  and  its  det)ilitating 
cons4quer)ces,  it  is  one  of  the  most  expensive 
dise^es  in  the  United  States.  In  1986  stroke 
will  cost  us  approximately  $1 1 .3  billion  In  Indi- 
rect and  direct  medical  care  costs. 

As  indicated  above,  significant  advances 
have  been  achieved  in  the  reduction  of  the 
deatfi  rate  due  to  stroke.  Advances  in  preven- 
tion ( if  the  occurrence  of  stroke  Include  the 
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klentification  and  treatment  of  major  risk  fac- 
tors for  stroke— hypertension,  attierosderosis, 
high  red  blood  cell  count  and  diabetes.  Ad- 
vances In  the  treatment  of  stroke  have  shown 
that  certain  procedures  administered  immedi- 
ately after  a  stroke  may  minimize  its  debilitat- 
ing effects  on  indivkluals. 

Now  that  we  have  an  appropriate  knowl- 
edge base  for  the  klentification  of  risk  factors 
and  proper  treatment  of  stroke  victims,  the 
future  challenge  is  even  greater— to  prevent 
totally  ttie  future  occunence  of  stroke  and  its 
debilitating  consequences.  As  our  population 
ages,  this  goal  becomes  more  and  more  im- 
portant for  stroke  primarily  occurs  in  tfie  elder- 
ly- 

During  American  Heart  Month,  I  urge  my 
colleagues  to  recognize  and  reflect  on  our 
past  biomedical  research  achievements  and 
reaffirm  our  commitment  to  future  advances  in 
all  research  fields,  including  stroke. 


OLIVE  VIEW  MEDICAL  CENTER 

HON.  BOBBI  FIEDLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25,  1986 
Ms.  FIEDLER.  Mr.  Speaker,  on  April  5, 
1986,  the  San  Fernando  Valley  will  be  cele- 
brating the  rebirth  of  the  Olive  View  Medical 
Center  at  a  gala  fundraising  dinner  sponsored 
by  the  newly  formed  Olive  View  Medical 
Center  Foundatksn. 

Olive  View  Medical  Center,  located  in  the 
21st  Congressional  District,  has  served  the 
San  Fernando  Valley  since  1920  when  It  was 
first  built  among  the  olive  groves  of  Sylmar. 
Initially,  Olive  View  was  a  tubercukisis  and 
chronic  care  facility  administered  by  Los  An- 
geles County,  and  it  became  one  of  the  coun- 
try's leading  sanitariums.  As  it  grew,  its  func- 
tk)ns  expanded  and  It  became  an  innovative 
center  for  programs  in  chronic  care.  In  1959, 
the  nrtedical  center  began  treating  general 
acute  problems  as  well  as  chronic  related  dis- 
eases. In  1962,  a  disastrous  fire  consumed 
several  of  the  wooden  ward  units,  and  it  was 
recognized  that  a  modem  tiuilding  was 
needed  to  house  the  hundreds  of  patients. 
Eventually  in  1970,  an  888  bed  acute  care 
hospital  was  built  on  the  535-acre  site.  That 
new  hospital  was  tragically  destroyed  by  the 
earthquake  of  February  9,  1971,  just  4  months 
after  its  formal  dedicatton.  Following  this 
major  setback,  plans  were  set  in  motion  to  re- 
build the  hospital,  but  changing  times  and 
fiscal  uncertainties  repeatedly  Impeded 
progress. 

Shortly  after  the  earthquake,  Los  Angeles 
County  bought  a  small  hospital  In  Van  Nuys  to 
serve  as  a  temporary  facility.  It  also  entered 
into  an  agreement  with  the  UCLA  School  of 
Medicine  to  make  Olive  View  Medk»l  Center 
serve  as  one  of  its  associated  teaching  hospi- 
tals. The  midvalley  hospital  grew  to  be  a 
center  of  high-quality  care  for  county  patients, 
and  it  has  been  a  major  source  for  the  training 
of  physicians,  nurses,  and  other  health  profes- 
sionals, many  of  whom  have  subsequently 
worked  in  the  private  hospitals  of  the  San  Fer- 
nando Valley. 

In  1986,  after  years  of  planning,  construc- 
tion of  a  new  hospital  has  been  completed. 


EXTENSIONS  OF  REMARKS 

The  new  Olive  View  Medical  Center,  built  on 
the  original  site,  is  a  350-bed  acute  care  hos- 
pital with  a  comprehensive  range  of  outpatient 
specialty  services  Including  mednal  and  psy- 
chiatric emergency  servk^es. 

The  large  Sylmar  campus  offers  a  tremen- 
dous opportunity  to  expand  its  services  to  fur- 
ther benefit  the  surrounding  communities.  The 
staff  of  dive  View  Medical  Center  have  dedi- 
cated ttwir  careers  to  the  health  care  needs 
of  the  population  they  serve.  That  dedicated 
staff  is  now  worthing  toward  establishing  Olive 
View  Medical  Center  as  a  major  health  educa- 
tion/training resource  to  complement  Its  tradi- 
tk>nal  patient  care  activities.  To  achieve  the 
ambitious  goals  envisioned  for  the  medical 
center,  a  nonprofit  fundraising  organization, 
the  Olive  View  Medical  Center  Foundation, 
Inc.,  has  been  established. 

This  new  foundation  will  be  an  adjunct  to 
the  medical  center  and  provide  support 
through  its  private  fundraising  efforts.  The 
community  and  business  leaders  and  celebri- 
ties who  have  joined  the  foundation  share  a 
common  vision  of  providing  excellent  hospital 
care  and  community  support  programs  that 
will  greatly  benefit  the  resklenu  in  the  San 
Fernando  Valley  and  surrounding  communi- 
ties. 

The  founders  of  the  foundation  are  to  be 
congratulated  for  their  contribution  and  fore- 
sight in  bringing  together  this  public-private 
partnership.  It  is  with  great  pride  that  Olive 
View  Medk^al  Center,  its  staff  and  supporters 
celebrate  "A  Traditton  of  Caring  •  *  *  A  New 
Era  of  Commitment." 
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for  how  long?  A  month?  A  year?  And  at  what 
cost  does  Mr.  Marcos  intend  to  hold  power? 
Hundreds— perhaps  thousands  of  Philippine 
lives? 

Charies  de  Gaulle  once  said  that  tl>e  inevi- 
table fate  of  all  dictatorships  is  that  "which 
crumbles  in  misery  and  blood."  Let  us  hope 
that  Mr.  Marcos  realizes  that  the  greatest 
power  at  his  disposal  right  rK>w  Is  ttie  power 
to  avert  a  bloody  and  senseless  revolution. 

These  are  the  final  moments  of  the  Marcos 
regime.  It  is  time  for  him  to  accept  his  fate 
and  step  down  from  wtwtever  power  he  has 
left. 

If  Mr.  Marcos  truly  loves  his  country  as  he 
says  he  does,  he  must  spare  his  countrymen 
the  violence  and  destruction  thiat  would 
ensure  should  he  continue  his  hopeless  grasp 
for  power. 

Whatever  the  outcome  of  the  recent  events 
in  the  Philippines,  the  United  States  must  be 
willing  to  help  an  inveterate  friend  through  a 
period  in  its  history  that  Is  just  as  much  an 
ordeal  as  our  own  civil  war  was  t>etween 
North  and  South.  We  must  remember  that  dic- 
tators will  come  and  go  ...  but  the  bright- 
ness of  the  Philippine  people  wrill  never  be  tar- 
nished. Their  culture  and  creativity;  virtue  and 
horwr— will  flourish.  For  what  we  are  witness- 
ing is  not  a  death  of  an  okj  friend,  tHit  tt>e 
birth  of  a  new  Philippines.  An  old  friend,  thirst- 
ing for  true  democracy. 


A  TRIBUTE  TO  IRVINE  H. 
SPRAOUE 


THE  CRISIS  IN  THE  PHILIPPINES      HON.  FERNAND  J.  ST  GERMAIN 


HON.  JOE  KOLTER 

OF  l>Dni8YI.VANIA 
IN  THE  HOUSE  OF  REPRX8ENTATIVES 

Tuesday,  Febmary  25,  1986 

Mr.  KOLTER.  Mr.  Speaker,  today  I  rise  in 
recognition  of  the  current  crisis  in  the  Philip- 
pines. 

Although  Mr.  Marcos,  President  of  the  Phil- 
ippines will  In  all  probability,  never  hear  these 
words— they  are  words  that,  nevertheless, 
should  be  spoken. 

In  the  past  few  days  we  have  witnessed  the 
beginning  of  the  end  for  Mr.  Marcos  and  his 
brand  of  self-serving  "democracy."  Indeed, 
the  handwriting  Is  already  on  the  wall. 

One-time  Marcos  supporters  and  military 
leaders  are  now  joining  the  ranks  of  the  gov- 
ernment of  Corazon  Aquino.  In  fact,  as  of  yes- 
terday, Lt  Gen.  Fidel  Ramos  announced  that 
85  percent  of  the  Philippine  Armed  Forces 
had  backed  the  Aquino  government  Both 
sides  now  command  an  Incredible  amount  of 
weaponry.  Weapons  that  will  inevitably  result 
in  tf>e  loss  of  innocent  lives  should  Mr. 
Marcos  not  accept  the  mandate  of  the  people. 

Mr.  Marcos  had  pledged  to  fight  "until  the 
last  drop  of  blood."  These  are  the  words  of  a 
desperate  man  seeking  to  hold  power  where 
none  exists.  Mr.  Marcos  ruled  by  fear.  Fear  is 
no  longer  present  in  the  hearts  of  the  Philip- 
pine people.  They  have  found  a  leader  in 
"Cory." 

Even  if  Mr.  Marcos  could  succeed  In  de- 
fending what  little  he  has  left,  one  must  ask 


OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25,  1986 
Mr.  ST  GERMAIN.  Mr.  Speaker,  today  I 
want  to  pay  tribute  to  Irvine  H.  Sprague.  who 
will  soon  be  retiring  fiom  his  post  as  Director 
of  the  Federal  Deposit  Insurance  Corporation. 
Irv's  llVk  years  at  the  FDIC  were  not  easy 
ones.  He  served  during  one  of  the  most  turbu- 
lem  financial  periods  in  our  history,  with  more 
banks  failing  than  any  time  since  the  Great 
Depressk>n.  Faced  with  the  three  largest  bank 
failures  in  our  Nation's  history— Detroit's  Bank 
of  the  Commonwealth,  Phllly's  First  Pennsyl- 
vania Bank,  and  Chicago's  Continental  Illi- 
nois—irv  has  proven  himself  more  than  adept 
at  handling  crises. 

In/  tells  me  he  plans  to  devote  some  of  his 
retirement  years  to  writing  his  memoirs.  I 
know  he  will  give  us  the  inside  scoop  on  how 
he  handled  these  bank  failures.  And,  he  prom- 
ises to  Impart  his  knowledge  of  tf>e  irmer 
workings  of  the  FDIC.  He  knows  I'm  interest- 
ed In  learning  how  the  FDIC  an-anged  a  $4.5 
billon  baikxit  for  Continental  Illinois  without 
first  consulting  tfie  Congress.  And,  how  the 
agency  was  able  to  camoufiage  ttw  tMilout  so 
it  didn't  appear  as  if  taxpayer's  moneys  were 
being  used. 

Mayt>e  Irv  can  even  explain  why  the  FDIC 
rushes  to  bailout  giants  such  as  Continental, 
all  the  while  turning  a  deaf  ear  to  depositors 
at  a  failed  small  bank  In  New  York's  China- 
town who,  almost  a  year  later,  are  still  waiting 
for  the  FDIC  to  pay  them  off. 
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If  any  one  can  set  the  record  straight,  it's 

Iruino  ^rvflniie 
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Pulple   Heart  and   the   California   Medal   of 
M4rit 


February  25, 1986 

The    lext  18  years  established  Dr.  John- 
son's ni  itional  reputatran.  As  research  director 
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If  any  one  can  set  the  record  straight,  it's 
Irvine  Sprague. 

First  appointed  as  an  FDIC  Director  by 
President  Johnson  In  1968,  Irv  returned  to  the 
Board  as  Chairman  in  1979,  following  his  ap- 
pointment by  President  Caner.  This  is  no 
small  honor— no  other  FDIC  Director  has 
been  selected  by  two  different  Presidents. 
And  to  add  frosting  to  the  caKe,  Irv  boasts  the 
second  longest  tenure  at  the  Corporation 
since  its  founding  in  1934. 

During  his  tenure,  Irv  t\as  sat  on  nine  differ- 
ent FDIC  Boards,  has  chaired  three  standing 
FDIC  committees,  and  has  served  both  as  Di- 
rector of  the  Neighborhood  Reinvestment  Cor- 
poration, and  as  Vice  Chairman  of  the  Federal 
Financial  Institutions  Examination  Counsel.  He 
has  worked  closeiy  with  four  FDIC  Chairmen, 
four  Comptrollers  of  Vhe  Cunency,  two  Acting 
Comptrollers,  four  Federal  Reserve  Chairmen, 
and  nine  Treasury  Secretaries. 

When  the  Congress  voted  in  1980  to  give 
depositors  more  interest  on  their  money  by 
phasing  out  interest  rate  caps  over  a  6-year 
period,  Irv  wasted  no  time  in  Implementing  this 
program.  He  served  as  the  first  Vice  Chairman 
of  the  Depository  Institutions  Deregulation 
Committee  and  worked  to  ensure  that  the 
phaseout  benefited  both  the  depositor  and  the 
financial  Industry.  In  just  a  few  weeks.  In/  will 
see  the  culmination  of  his  efforts  when  the 
last  Interest  rate  cap— on  5V4-percent  pass- 
book savings  accounts — Is  removed.  I  hope 
the  financial  Industry  will  give  In/  his  due  by 
paying  market  rates  on  all  accounts — no 
matter  how  small— rather  than  penalizing 
small  savers  by  instituting  a  tiered  interest  rate 
system. 

Sen/lng  the  public  is  nothing  new  to  Irv— 
he's  been  a  dedicated  public  sen/ant  for  the 
past  29  years.  He  served  as  special  assistant 
to  PreskJent  Lyndon  Johnson,  as  Executive 
Director  of  the  House  Steering  and  Policy 
Committee  for  Speaker  Tip  O'Neill  and  as  Di- 
rector of  the  House  Majority  Whip's  Office  for 
Representative  John  McFall.  Before  coming  to 
Washington  he  served  as  deputy  director  of  fi- 
nance for  California  Governor  Pat  Brown.  He 
began  his  career  as  a  journalist. 

It's  no  surprise  then  that  Irv  is  cited  in 
"Who's  Who  in  America,"  in  "Who's  Who  in 
Government,"  In  "Who  Who  In  Politics,"  and 
"Who's  Who  in  Finance  and  Industry." 

A  retired  Anny  lieutenant  colonel,  Irv  served 
as  an  Infantry  rifle  platoon  leader  In  the  Philip- 
pines and  later  served  on  General  MacAr- 
thur's  GHQ  staff  in  Japan.  He  earned  the 
Combat  Infantry  Badge,  two  Bronze  Stars,  the 
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Pu  pie   Heart  and   the  California   Medal   of 
Mtrit. 

I  fe  boasts  an  eclectric  educatkin,  having  ra- 
ce ired  an  English  degree  from  Stockton  Col- 
le(  B,  an  economk:s  degree  from  the  Universi- 
ty of  the  Pacifk:.  and  a  business  degree  from 
H9vard.  He  also  majored  in  engineering  at  In- 
diana University,  and  attended  the  George 
Washington  University  Law  School. 

)n  a  more  personal  note.  In/  is  happily  mar- 
to  Margery  Craw  and  is  the  father  of 
},  Mk:hael,  Terry,  and  Kristine.  He  also  is 
proud  grandfather  of  five:  Nick,  Jenna, 
_.i,  Nkx>le,  and  Gail. 

While  In/  will  be  sorely  missed,  he  will  be  re- 
membered for  his  many  contributions  to  FDIC 
policies  and  programs. 

yve  haven't  heard  the  last  from  Irv- there's 
still  his  memoir. 


TRIBUTE  TO  DR.  CHARLES 
SPURGEON  JOHNSON 


HON.  WILLIAM  H.  GRAY  m 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25,  1986 

Wr.  GRAY  of  Pennsylvania.  Mr.  Speaker,  I 
stiDuld  like  to  ask  my  colleagues  to  join  me 
to  iay  in  honoring  the  memory  of  Dr.  Charies 
Spurgeon  Johnson.  On  March  16,  1986,  the 
Fi»k  University  Jubilee  Singers  will  present  a 
cdncert  dedicated  to  the  memory  of  Dr.  John- 
sqn,  their  sixth  president,  marking  the  30th  an- 
niversary of  his  death. 

Dr.  Johnson,  In  1946  was  appointed  as  the 
fir  it  black  presktont  of  the  integrated  F'isk  Uni- 
v<rsity,  and  served  In  that  positk>n  until  his 
d«  ath  In  1956.  The  presklency  of  Fisk  was  the 
ci  lminatk>n  of  a  most  distinguished  career. 

I  would  like  to  touch  upon  the  highlights  of 
hii  noted  and  productive  life.  Johnson  re- 
el ived  his  B.A.  degree  from  Virginia  Union 
U  liversity  and  his  Ph.B.  from  the  University  of 
C  ilcago  and  served  in  Worid  War  I  In  France. 
A>polnted  secretary  and  research  director  of 
t^e  Chicago  commission  of  Investigation  in 

120,  Johnson  produced  a  massive  report, 
tte  Negro  In  Chicago.  That  same  year,  he 
b  icame  national  research  director  for  the 
U  -ban  League.  He  founded  and  edited  Oppor- 
ti  nity,  a  journal  of  black  life  dedicated  to  the 
r  iprovement  of  social  conditions  and  to  fur- 
thering black  creativity  in  literature  and  art.  In 
1^28,  he  became  professor  of  sociology  and 
director  of  the  social  sciences  department  at 
Ftsk  University. 
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The  jiext  18  years  established  Dr.  John- 
son's natk>nal  reputation.  As  research  director 
for  both  the  Julius  Rosenwald  Fund  and  the 
American  Missionary  Association,  he  traveled 
constarfly,  raising  funds  for  field  studies.  He 
in  making  Fisk  a  center  of  south- 
em  social  science  research,  carrying  out 
projects  and  training  students  on  an  interracial 
basis.  He  wrote  a  dozen  books  and  more  than 
60artic 

Dr.  Jbhnson  served  on  national  commis- 
sions doling  with  such  issues  as  housing  and 
mral  farm  tenancy.  He  Investigated  forced 
labor  ini  Liberia  for  the  League  of  Natk>ns,  was 
a  mem^  of  the  first  American  delegatton  to 
UNESdo  and  served  on  President  Truman's 
commission  for  the  reorganizatk>n  of  educa- 
postwar  Japan.  The  annual  race  rela- 
(titutes  he  developed  brought  a  steady 
stream  'of  foreign  scholars  and  political  lead- 
ers to  the  Fisk  campus. 

I  am  proud  to  be  able  to  call  to  your  atten- 
tk>n  thl$  man  of  knowledge,  ability  and  dignity, 
whose  jwork  has  served  to  Increase  aware- 
ness of  all  of  society,  a  man  whose  life's  work 
was  deidk:ated  to  people  woriting  productively 
togeth^  for  a  quality  life. 


February  26, 1986 


1 


tion  in 
tk>ns 


SENECA      WEST'S      DECA 
3RATES       FREE       ENTER- 


PRISE DAY 


IN 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
:  HOUSE  OF  REPRESENTATIVES 


•sday,  February  25,  1986 

Mr.  kEMP.  Mr.  Speaker,  on  February  16. 
1986,  the  West  Seneca  West  High  School 
Chapto-  of  Distributive  Education  Clubs  orga- 
nized an  event  with  the  cooperation  of  mer- 
chantsTat  Southgate  Plaza  to  demonstrate  the 
free  enterprise  system  to  residents  of  West 
and  Erie  County  shopping  at  the 
he  West  Seneca  West  DECA  Chapter, 
as  actively  competed  throughout  New 
ite  and  the  Nation,  declared  1986  as 
Enterprise  Year."  The  work  of  the 
active  DECA  members,  their  faculty  advisors, 
and  the  participating  merchants  helps  to  pre- 
pare Students  for  future  participation  in  the 
free  enterprise  system  while  providing  a  serv- 
ice inbrmation  to  the  public  about  the  vital 
role  fn  le  enterprise  plays  In  the  American  eco- 
nomic system.  Therefore,  I  rise  today  to  com- 
mend the  West  Seneca  West  DECA  Chapter 
for  thoir  Initiative  In  designing  this  worthwhile 
projec ,  and  wish  them  success. 
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The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer 

Let  us  pray. 

Ood  of  the  macrocosm  and  the  mi- 
crocosm, thanlc  You  for  an  orderly 
universe,  designed  to  operate  accord- 
ing to  immutable  law.  Of  which  we  are 
reminded  as  we  hear  the  care  and  pre- 
cision with  which  the  cause  of  the 
Challenger  tragedy  is  investigated.  Me- 
ticulously and  precisely,  one  tiny  prin- 
ciple  is  examined— the  effect  of  tem- 
perature on  metal.  We  take  Tour 
physical  laws  seriously  and  make  un- 
beUevable  progress  technologically. 
We  disobey  physical  law  and  are  de- 
stroyed. 

God  of  love.  You  created  humans  to 
function  according  to  precise  moral 
law  which,  when  obeyed,  brings  bless- 
ing and  social  order— when  trans- 
gressed, brings  social  regression,  and 
ruin.  Keep  us  mindful,  gracious  Ood. 
that  moral  order  is  the  strength  and 
glue  of  our  Nation  and  make  us  wise  to 
take  it  seriously.  In  His  name  who  ful- 
filled all  the  law.  Amen. 


really  been  trying  to  put  something  to- 
gether. I  think  we  have  Just  about 
reached  the  point  today  where  we 
ought  to  make  some  decisions.  We 
ought  to  either  do  it  or  not  do  it. 

So  I  am  prepared  to  indicate  that,  if 
there  does  not  seem  to  be  much 
chance  of  bringing  all  the  diverse 
groups  together  today,  it  may  be  in 
the  interest  of  the  Senate  to  move  to 
something  else.  There  has  been  a  lot 
of  work  done— I  do  not  want  to  be  mis- 
understood—on both  sides  of  the  aisle, 
with  bipartisan  meetings  all  over  the 
place,  all  this  week  and  part  of  last 
week.  We  are  not  prepared,  as  some- 
one suggested,  to  throw  In  the  towel, 
but  we  are  prepared  to  find  out  Just 
what  Members  of  this  body  would  like 
to  do  as  far  as  TV  in  the  Senate  is  con- 
cerned and  hopefully  the  first  vote 
will  be  some  indication  of  that.  Then 
maybe  if  Senator  Btbs  and  I  could  get 
together  on  a  substitute  of  some  kind, 
we  could  then  offer  that  and  speed  up 
the  process.  I  reserve  the  remainder  of 
my  time. 


RECOONmON  OP  THE 
BONORrrY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  Democratic  leader  is  rec- 
ognized. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


TV  IN  THE  SENATE 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each,  and  then  this  morning 
we  have  six  special  orders  not  to 
exceed  15  minutes  each  for  Senator 
McClure,  this  Senator,  Senator 
Baucus,  Senator  Btro,  Senator  Prox- 
iciRK.  and  Senator  Hawkins;  then  rou- 
tine morning  business  not  to  extend 
beyond  the  hour  of  11:30  with  Sena- 
tors permitted  to  speak  not  more  than 
5  minutes  each. 

Then  we  take  up  Senate  Resolution 
28,  television  in  the  Senate.  Pending  is 
the  Armstrong  amendment  No.  1592  to 
strike  propped  rules  changes  on  ger- 
maneness. We  should  have  a  record 
vote,  I  hope,  on  that  matter  before  1 
o'clock:  maybe  1:30. 

Depending  on  how  that  vote  comes 
out  we  may  or  may  not  stay  on  TV  in 
the  Senate  much  longer.   We   have 


Mr.  BYRD.  Mr.  President.  I  Join 
with  the  distinguished  majority  leader 
in  urging  that  the  Senate  and  Sena- 
tors prepare  to  have  votes  on  the  TV 
resolution,  if  I  may  call  it  that.  Our 
problems  at  the  moment,  I  thinlL.  re- 
volve around  certain  rules  changes 
that  are  proposed  in  Senate  Resolu- 
tion 28. 

I  hope  the  distinguished  majority 
leader  will  accept  this  in  the  spirit  in 
which  I  say  it.  I  do  not  want  Senators 
to  believe  that,  if  we  do  not  make 
progress  today,  this  matter  is  going  to 
go  away.  If  there  are  Senators  who  are 
harboring  that  hope,  I  do  not  want  to 
give  them  encouragement.  I  intend  to 
offer  a  cloture  motion  at  some  point  if 
we  do  not  move  ahead  and  dMQ  with 
these  matters  expeditiously  and 
within  a  reasonable  timeframe. 
Whether  the  Senate  is  ready  to  invoke 
cloture,  I  do  not  know. 

The  distinguished  majority  leader 
has  given  the  utmost  cooperation  and 
he  has  worked  with  diligence  and  dedi- 
cation in  the  effort  to  bring  Senators 
together  on  some  of  the  rules  changes 
that  are  proving  to  be  controversial. 


But  I  think  we  ought  to  have  some 
votes.  I  want  to  assure  the  distin- 
guished majority  leader  that  I  will 
continue  to  do  everything  I  can.  After 
all.  the  distinguished  majority  leader 
and  the  Senate  have  invested  a  great 
deal  of  time  and  effort  in  this  matter, 
and  I  think  that  we  ought  to  have 
some  votes. 

I  shall  be  satisfied  with  whatever  is 
the  wiU  of  the  Senate.  If  some  of  my 
proposed  rules  changes  go  down,  I  will 
not  retire  to  my  tent,  as  did  Achilles, 
in  a  sullen  mood.  We  should  accept 
the  will  of  the  Senate,  and  I  wUl  abide  ' 
by  that  will.  But  let  us  get  on  with 
voting,  debating,  and  acting. 

I  also  want  to  express  appreciation 
to  Senators  on  both  sides  of  the  aisle 
who  feel  so  strongly  about  some  of  the 
rules  changes  and  yet  who  are  willing 
to  let  the  majority  work  its  will.  I  am 
encouraged  by  that  spirit  especially 
exemplified  today  by  Senator  Long. 
who  so  strongly  supports  the  germane- 
ness provision  that  is  in  Senate  Reso- 
lution 28.  He  is,  nonetheless,  willing  to 
have  a  vote.  He  is  not  attempting  to 
stretch  this  debate  out.  hopeful  that, 
in  the  final  analysis,  it  will  faU  of  ite 
own  weight.  He  is  willing  to  have  a  de- 
cision. I  hope  that  all  Senators  will 
emulate  Senator  Long  in  that  respect. 
Let  us  have  a  vote  on  this  and  other 
amendmente  and  let  the  chips  fall 
where  they  may. 

As  I  say.  I  WiU  work  with  the  distin- 
guished miaJority  leader.  I  again  thank 
him  for  the  effort  that  he  has  made  to 
keep  this  matter  before  the  Senate. 
Senators  will  recall  that,  prior  to  the 
recess,  there  was  some  indication  that 
this  matter  might  be  taken  down  and 
some  other  matter  might  be  called  up. 
The  distinguished  majority  leader  lis- 
tened to  my  request  that  TV  In  the 
Senate  remain  the  pending  business 
before  the  Senate  throughout  the 
recess  and  that  it  be  before  the  Senate 
when  the  Senate  returned.  And  he  so 
arranged  for  that. 

So  I  owe  thanks  to  the  majority 
leader,  and  to  the  majority  leadership 
on  the  other  side  of  the  aisle. 

I  think  that  is  about  all  I  need  to  say 
except  to  urge  once  more  that  all  Sen- 
ators who  are  interested  in  rules 
chuiges  and  those  Senators  who  do 
not  want  to  see  rules  changes,  try  to 
reach  a  time  for  a  vote  on  the  rules 
changes  in  the  resolution  and  on  the 
resolution  itself. 

Senate  Resolution  28  has  been 
before  the  Senate  a  long  time.  There 
has  not  been  a  great  deal  of  debate  on 
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it.  Most  of  the  work  has  been  going  on 
behind  the  scenes.  Tet,  tliat  is  impor- 
tant. But  Senators  who  are  supportive 
of  the  rules  changes  that  are  proposed 
in  the  resolution,  and  those  who  are 
opposed.  I  hope,  will  be  willing  to  let 
us  have  votes  one  way  or  the  other 
thereon. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  special  order  which  I 
have  may  be  transferred  to  the  dlstin- 
giiished  Senator  from  Montana  [Mr. 
Baucus]. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECOGNITION  OP  SENATOR 
BAUCUS 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senator 
from  Montana  [Mr.  Baucus]  is  recog- 
nized for  not  to  exceed  15  minutes. 


SPECIAL  ORDER  SESSION  ON 
CANADIAN  LUMBER  IMPORTS 

Mr.  BAUCUS.  Mr.  President,  today 
is  a  historic  day  for  several  reasons. 
One  of  them  is  because  today  the  larg- 
est number  of  Senators  are  assembled 
here  this  morning  in  the  history  of  the 
Senate  to  speak  out  under  the  special 
order  section  of  the  today's  proceeding 
on  one  issue:  that  is.  subsidized  Cana- 
dian lumber  imports.  I  repeat:  The 
largest  assembly  of  Senators  to  speak 
on  one  issue  in  the  history  of  the 
Senate— 41  Senators. 

It  includes  the  leadership  on  both 
lisles:  Senator  Dots,  the  majority 
leader:  Senator  Byro.  the  minority 
leader.  It  also  includes  the  trade  lead- 
ership on  both  sides  of  the  aisle:  Sena- 
tor Packwood,  chairman  of  the  Fi- 
nance Committee;  Senator  Danforth, 
chairman  of  the  International  Trade 
Subcommittee:  Senator  Long,  ranldng 
member  of  the  Finance  Committee: 
and  Senator  Behtsen.  ranking  member 
of  the  International  Trade  Subcom- 
mittee. 

It  also  includes  11  members  of  the 
Senate  Finance  Committee— the  com- 
mittee with  authority  to  authorize  the 
President  to  begin  negotiations  on  a 
free  trade  agreement  with  Canada.  It 
includes  Senators  from  every  region  of 
the  country,  not  just  the  Northwest, 
with  heavily  populated  forest  prod- 
ucts, and  heavily  timbered  areas  of  the 
country.  It  also  includes  the  South- 
west, the  Northwest,  and  the  South- 
east. That  is  because  sawmills  are 
being  devastated  all  over  the  coimtry 
by  the  Canadian  flight  of  subsidized 
imports. 

All  of  us  are  concerned  about  one 
issue:  The  subsidy  of  Canadian  lumber 
imports. 

In  the  United  States,  stumpage  is 
auctioned  off.  Stumpage,  so  that  ev- 
erybody Icnows,  means  the  price  of  the 
trees  that  are  sold  to  the  sawmill.  In 
the  United  States,  stumpage  is  auc- 


tioied  off.  On  public  land  it  is  auc- 
tioi  ed  off:  that  is,  stumpage  sells  at 
thelmarket  price.  The  trees  are  sold  to 
sa^(«nills  in  the  United  States  at  the 
matket  price. 

14  Canada  it  is  different.  In  Canada 
thet  Government  sets  the  stumpage 
pri^e  with  no  auction,  no  bidding,  and 
no  competition.  As  a  result  of  this  cozy 
system  Canadian  sawmill  operators 
can  buy  stumpage  for  about  one-tenth 
of  what  United  States  operators  pay 
for  logs.  That  is  creating  a  flood  of  im- 
ports that  is  having  a  disastrous  effect 
on  tJ.S.  lumber  sawmill  workers. 

itween  1975  and  1985,  only  a  10- 
period.  Canadian  imports  have 
from  less  than  20  percent  to  up 
14  percent  of  the  United  States 
rket:  that  is  to  say.  of  all  the 
twood  consumed  in  the  United 
tes  today  throughout  the  whole 
itry.  about  34  percent  is  Canadian 
iber. 
I  have  said,  that  lumber  is  pur- 
ebred by  Canadian  mills  at  about 
onQ-tenth  the  price  that  American 
sawmills  have  to  pay  for  trees  in  the 
United  States.  That  is  why  we  are 
up4et.  It  is  not  just  that  the  Canadians 
ar0  allowed  to  purchase  lumber  at  one- 
tenth  of  what  American  sawmills  are 
allowed  to  purchase  lumber.  It  is  also 
that  the  Canadian  price  is  low  because 
Ciujiada  subsidizes  the  sales  of  timber 
to  Its  sawmill  workers,  and  to  its  saw- 
miis  in  Canada. 

fver  the  last  several  weeks.  United 
ces  negotiators  have  been  pressing 
Ir  Canadian  counterparts  to  resolve 
issue,  and  to  eliminate  their  subsi- 
And  today  41  Senators  rise  to  tell 
Canadians  to  get  serious  about 
th^e  negotiations,  to  resolve  them  be- 
caiise,  if  negotiations  are  not  resolved, 
not  only  will  tensions  rise  between  our 
tw0  countries  but  other  serious  negoti- 
ations between  our  two  countries  will 
bejeopardized. 

we  are  all  today  speaking  out  with  a 
single  voice.  We  are  all  saying  to  the 
Canadian  Government,  "Resolve  the 
tinlber  issue— now." 
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The  overvalued  dollar  is  a  large  part 
of  the  problem.  But  so  are  unfair  for- 
eign trade  practices. 

The  united  States  industry  has  been 
inundated  by  subsidized  Canadian  im- 
ports which  have  risen  from  19  per- 
cent of 'United  States  consumption  in 
1975  to  kbout  33.5  percent  now. 


(  ;anadian  lumber  imports 

1  Ir.  BAUCUS.  Mr.  President,  I  join 
m]  colleagues  in  decrying  the  Canadi- 
an softwood  lumber  imports  problem. 

tfix.  President,  our  mills  are  modem 
and  efficient. 

IfTevertheless,  the  U.S.  lumber  indus- 
try has  become  a  victim  of  the  intema- 
ti^al  trade  war. 

9ince  1980,  the  industry  has  gone 
fr0m  a  $400  million  trade  surplus  to  a 
$2Jbillion  trade  deficit. 

This  has  had  a  devastating  effect. 

1  J.S.  sawmills  are  operating  at  only 
83  percent  of  capacity. 

:  n  1984,  U.S.  companies  reported 
pretax  losses  of  over  $300  million. 

And  629  sawmills  have  closed  and 
30  000  U.S.  lumber  industry  workers 
h{  ve  lost  their  jobs  since  1977. 


STATES-CAHAOIAR  iraoOTIATIOHS 

Mr.  President,  the  administration 
currently  is  negotiating  with  the  Ca- 
nadians to  resolve  this  issue. 

The  negotiators  have  met  twice. 
They  will  meet  again  here  in  Washing- 
ton on  March  10. 

The  Senators  assembled  here  today 
want  to  send  a  loud  message  to  the  Ca- 
nadian Negotiators  on  March  10. 

That  message  is,  "Resolve  the 
lumberlissue  now!" 

This  Congress  will  not  stand  for  re- 
peated If oot-dragging  in  these  negotia- 
tions.  I 

It  will  not  stand  for  more  lost  jobs  in 
the  liin  iber  industry. 

And  t  will  not  stand  for  continued 
subsidii  !S  to  Canadian  lumber  imports. 

We  h  ive  had  enough! 

I  LBGISLATIVX  ACTION 

If  Cajnada  fails  to  resolve  this  issue 
through  negotiations.  Congress  will  be 
forced  io  act. 

First,  failure  to  resolve  this  issue  will 
certainly  affect  the  proposed  United 
States-Canadian  free  trade  agreement. 

The  Canadians  tell  us  they  want  free 
trade.  Yet  they  continue  to  grant  sub- 
sidies to  liunber  industry  in  violation 
of  evertr  rule  of  free  trade. 

They  cannot  have  it  both  ways.  If 
they  expect  the  United  States  to  enter 
a  free!  trade  agreement,  they  must 
engagel  in  free  trade. 

Thati  is  why  I  and  nine  other  mem- 
bers of  the  Senate  Finance  Committee 
have  t^ld  Ambassador  Yeutter  that  we 
want  this  Imnber  issue  resolved  before 
the  united  States  begins  negotiations 
on  a  free  trade  agreement. 

I  am  optimistic  about  the  benefits  a 
free  tride  agreement  might  bring,  but 
I  cannot  support  such  an  agreemnt,  so 
long  SB  subsidized  Canadian  lumber 
makes  a  mockery  of  tree  trade. 

CANADIAN  SUBSIDIES 

Let  me  explain  why  these  imports 
are  unfairly  subsidized. 

In  the  United  States,  about  half  the 
softwood  liunber  comes  from  public 
land.  The  price  for  cutting  rights, 
which  is  called  stumpage,  'is  set  by 
either  'an  open  auction  or  competitive 
bidding,  and  naturally  rises  to  the  fair 
level. 

lada,  about  95  percent  of  the 
lumber  comes  from  public 
E>ut  the  pricing  system  is  very 
it  from  ours.  A  handful  of  huge 
lies  have  monopoly  leases  over 
vast  tracts  of  timberland.  From  time 
to  tim^,  the  Government  sets  a  stump- 
age pr  ce. 

Theie  is  no  auction,  no  bidding,  no 
compe  ition. 


As  a  result  of  this  cozy  system,  Ca- 
nadian sawmill  operators  can  buy 
stumpage  for  about  one-tenth  what 
United  States  operators  can. 

Mr.  President,  that  practice  violates 
every  free  trade  principle  we  have 
tried  to  instill  in  the  world's  trading 
system. 

THE  19S3  DBCISIOH 

The  Canadian  system  gives  Canadi- 
an producers  an  imf  air  advantage  over 
United  States  producers,  because  the 
Canadian  Government  provides  them 
with  raw  materials  at  a  fraction  of  the 
market  price. 

In  1983,  a  coalition  of  United  States 
sawmill  operators  brought  a  counter-- 
vailing  duty  petition,  charging  that 
the  Canadian  system  constituted  an  il- 
legal subsidy  under  United  States 
trade  law. 

But  the  Commerce  Department  re- 
jected the  coalition's  petition. 

The  linchpin  to  the  Commerce  De- 
partment's decision  was  the  legal  hold- 
ing that  stumpage  was  "generally 
available"  throughout  the  Canadian 
economy  because  it  was  provided  to 
the  furniture  industry  and  other  wood 
products  industries. 

Mr.  President,  this  is  a  cramped,  un- 
reasonable interpretation.  I  have 
looked  at  the  GATT,  the  subsidies 
code,  and  our  own  CVD  law  from 
every  possible  angle,  and  I  cannot  find 
this  "general  availability"  test  any- 
where. 

And  even  if  it  does  exist,  it  makes  no 
sense  to  interpret  "general  availabil- 
ity" as  broadly  as  Commerce  did  in  the 
softwood  lumber  case.  As  trade  law 
expert  Gary  Hufbauer  has  said: 

Neither  in  practice  nor  intent  were  cheap 
stumpage  rights  in  Canada  .  .  .  generally 
available. 

Mr.  President,  last  October,  the 
Court  of  International  Trade  issued 
the  Cabot  decision,  which  directly 
calls  into  question  the  Commerce  De- 
partment's interpretation  of  the  "gen- 
eral availability"  test.  In  Catwt.  the 
court  agreed  that  there  Is  a  general 
availability  test,  but  that  the  Com- 
merce Department  has  applied  it  too 
broadly.  The  court  said  that: 

The  distinction  that  hu  evaded  the  [Com- 
merce Department]  is  that  not  all  so-called 
generally  available  benefits  are  alike— some 
are  benefits  accruing  generally  to  all  citi- 
zens, while  others  are  benefits  that  when  ac- 
tually conferred  accrue  to  specific  Individ- 
uals or  classes.  Thus,  while  It  is  true  that  a 
generalized  benefit  provided  by  government, 
such  as  national  defense,  education  or  infra- 
structure, is  not  a  countervallable  bounty  or 
grant,  a  generally  available  benefit— one 
that  may  be  obtained  by  any  and  all  enter- 
prises or  industries— may  nevertheless 
accrue  to  specific  recipients.  General  bene- 
fits are  not  conferred  upon  any  specific  Indi- 
viduals or  classes,  while  generally  available 
benefits,  when  actually  bestowed,  may  con- 
stitute specific  grants  conferred  upon  specif- 
ic identifiable  entities,  which  would  be  sub- 
)ect  to  countervailing  duties. 

The  appropriate  standard  focuses  on  the 
de  facto  case  by  case  effect  of  benefits  pro- 


vided to  recipients  rather  than  on  the  nomi- 
nal availability  of  benefit*. 

Consequently,  the  court  remanded 
the  case  to  the  Commerce  Department 
for  reconsideration. 

This  decision  makes  good  sense.  As 
Gary  Hufbauer  says: 

The  general  avaUabllity  standard  should 
be  used  sparingly  to  excuse  only  those  in- 
centives that  in  practice  and  design  are  used 
by  a  broad  range  of  Industries  and  geo- 
graphic areas.  Otherwise,  the  international 
community  risks  taking  counterroeasures 
against  little  subsidies  while  big  subsidies 
run  free. 

Mr.  President,  the  Commerce  De- 
partment's broad  general  availability 
rqulrement  has  done  exactly  what 
Hufbauer  warned  against,  thereby  per- 
mitting Canadian  lumber  subsidies 
and  Mexican  natural  gas  subsidies  to 
run  free. 

By  reversing  the  Commerce  Depart- 
ment, the  Cabot  decision  restores  our 
countervailing  duty  law  to  the  scope 
Congress  Intended.  For  this  reason,  I 
urge  the  administration  to  adopt  the 
reasoning  of  the  Cabot  decision  in 
future  countervailing  duty  litigation. 

THE  ITC  REPORT 

Mr.  President,  last  October,  the 
International  Trade  Commission 
issued  a  report  on  conditions  relating 
to  U.S.  softwood  lumber  imports. 

That  report  confirmed  what  we  be- 
lieved all  along. 

Mr.  President,  that  report  confirmed 
that  Canadian  stumpage  prices  gener- 
ally have  been  much  lower  than 
United  States  prices.  It  notes  that: 

Since  1982,  stumpage  prices  .  .  .  have 
fallen  and  sUblllzed  at  a  point  where  United 
States  prices  are  roughly  10  times  the  Cana- 
dian price. 

Mr.  President,  let  me  repeat  that 
statistic,  from  page  59  of  the  ITC 
report.  United  States  prices— which 
are  set  in  a  free,  competitive  market- 
place—are 10  times  Canadian  prices. 

The  report  also  imdercuts  two  main 
Canadian  arguments. 

First,  the  report  shows  that  the  high 
value  of  the  United  States  doUar  has 
not  had  nearly  the  impact  the  Canadi- 
ans have  claimed,  rising  by  only  8.5 
percent  against  the  Canadian  dollar 
from  1978  to  1984.  What  is  more,  the 
real  value  of  the  Canadian  dollar  has 
remained  relatively  constant  since  the 
end  of  1978.  but  the  Canadian  share  of 
the  United  SUtes  market  has  risen  by 
more  than  12  percent. 

Second,  the  ITC  report  shows  that 
the  noncompetitive  Canadian  system 
gives  Canadian  producers  an  advan- 
tage even  after  logging  costs  are 
added. 

The  Canadians  have  repeatedly  as- 
serted that  a  comparison  of  delivered 
logs  costs  would  show  that  Canadian 
prices  were  no  lower  than  United 
SUtes  prices.  To  the  contrary,  the  ITC 
finds  that  Canadian  delivered  log  costs 
average  $28  less  than  United  States 
costs,  and  are  159  lesg  In  the  compara- 


ble northwest  and  coastal  British  Co- 
lumbia markets. 

Mr.  President,  this  delivered  cost  ad- 
vantage is  a  direct  result  of  the  Cana- 
dians subsidy.  And  it  is  the  fundamen- 
tal reason  that  Canadian  producers 
can  charge  from  123  to  $76  less  than 
United  States  producers  can  for  simi- 
lar lumber.  . 

PRODt7CmnTT 

Mr.  President,  when  the  ITC  report 
was  issued,  the  Canadians  crowed  that 
the  report  showed  that  the  Canadian 
industry  is  more  efficient  than  the 
United  States  industry,  primarily  be- 
cause productivity  statistics  showed 
that  Canadian  workers  produced  sig- 
nificantly more  board  feet  of  lumber 
per  worker  than  American  workers. 

However,  these  statistics  were  Just 
plain  wrong.  Our  trade  representative, 
suspicious  that  these  statistics  might 
be  inaccurate,  asked  that  they  be  re- 
newed. In  response,  the  Commission 
issued  a  revised  productivity  report. 
This  report  reduced  the  productivity 
differential  between  United  States  and 
Canadian  workers.  What  is  more,  it 
concluded  that  in  four  Northwest 
States  where  product  mixes  and  pro- 
duction levels  are  similar— Washing- 
ton, Oregon,  Montana,  and  Idaho — 
productivity  was  "about  equal"  to  pro- 
ductivity in  British  Columbia. 

COMCLUSION 

Mr.  President,  the  Canadians  are 
using  bargain-basement  Government 
resources  to  expand  their  market 
share. 

I  call  that  a  subsidy. 

And  I  think  that  we  ought  to  do 
something  about  it. 

United  States  negotiators  currently 
are  negotiating  with  the  Canadians  to 
counter  these  unfair  subsidies.  I  en- 
courage the  administration  in  these  ef- 
forts, as  do  all  my  colleagues  who 
speak  today. 

Otherwise,  we  must  forge  ahead  leg- 
islatively to  close  the  natural  re- 
sources subsidy  loophole  and  put 
United  States  producers  back  on  a  fair 
footing. 

Mr.  President,  I  look  forward  to 
hearing  from  other  Senators.  I  see  the 
distinguished  Senator  from  Idaho  is 
on  the  floor.  I  also  see  that  my  leader. 
Senator  Btro,  is  rising. 

Mr.  President,  I  reserve  the  balance 
of  my  time. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield  3  minutes 
tome? 

Mr.  BAUCUS.  I  yield. 

LDMBER  exports:  SENATOR  BADCm' 
LEADERSHIP 

Mr.  BYRD.  Mr.  President,  In  Octo- 
ber 1983, 1  offered  a  successful  amend- 
ment to  provide  Federal  support  for  a 
lumber  export  program  for  the  State 
of  West  Virginia.  As  one  of  the  top  20 
lumber-producing  SUtes.  West  Virgin- 
ia employs  more  than  5,000  people  In 
lumber-related  Jobs.  Between  1976  and 
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1980.  West  Virginia  lumber  exports 
more  than  doubled.  As  a  result  of  my 
amendment  and  the  leadership  of 
then-Governor  Jay  Rockefeller,  trade 
missions  from  West  Virginia  began  to 
extend  sales  of  the  State's  hardwood 
and  softwood  products  to  new  mar- 
kets, including  Pacific  rim  nations. 

The  people  in  West  Virginia  who 
depend  upon  expanding  sales  of  the 
State's  great  renewable  resource  want 
to  increase  trade  in  lumber  products. 
They  know  the  value  of  fair  and  open 
markets  for  their  excellent  hardwood 
and  softwood  products,  and  they  are 
willing  to  compete  with  the  rest  of  the 
Nation— and  the  rest  of  the  world— in 
the  sale  of  these  products. 

Unfortunately,  West  Virginians  find 
that  they  are  not  competing  against 
foreign  producers,  but  against  foreign 
governments.  The  International  Trade 
Commission  reported  that  Canadian 
softwood  lumber  benefits  from  subsi- 
dies from  Canadian  provincial  govern- 
ments. Some  90  percent  of  the  timber 
sold  in  Canada  is  controlled  by  the 
Government  and  sold  under  a  system 
of  artificial  prices. 

Mr.  {^resident.  I  want  to  commend 
Senator  Baucus  for  his  work  in  keep- 
ing attention  riveted  on  this  problem. 
His  advocacy  on  the  part  of  the  people 
of  his  own  State  has  raised  this  issue 
to  an  appropriate  level  of  national  at- 
tention. He  has  performed  a  service 
for  all  of  those  Americans  who  depend 
upon  the  forest  products  industry 
which  is  an  important  industry  in  my 
State  as  well  for  their  livelihood. 

Here  is  an  example  of  a  product  in 
which  the  United  States  enjoys  a  clear 
comparative  advantage  but  is  losing 
out  to  foreign  goods  because  the  for- 
eign government  chooses  to  engage  in 
anticompetitive  prices. 

As  many  of  my  colleagues  know,  the 
United  States  and  Canada  are  consid- 
ering a  free  trade  agreement.  Our  two 
great  nations  enjoy  the  largest  trading 
relationship  in  the  world.  My  own 
State  has  a  strong,  positive  balance  of 
trade  with  Canada.  An  agreement  to 
provide  for  further  opening  of  markets 
could  be  of  great  benefit  to  both 
economies  not  only  of  Canada  but  also 
the  United  States  and  particularly, 
may  I  say.  West  Virginia.  But  the 
practice  of  subsidizing  lumber  could 
undermine  those  negotiations. 

I  hope  and  tnist  that  the  Canadian 
Government  will  take  the  concern  ex- 
pressed by  Senator  Baucus  and  his  col- 
leagues into  consideration  as  we  begin 
to  build  a  foundation  for  a  new  and 
broader  approach  to  trade  with 
Canada.  Senator  Baucus  has  a  solid 
record  in  support  of  open  and  growing 
trade  between  the  United  States  and 
Canada.  His  leadership  on  the  lumber 
issue  is  a  natural  extension  of  his  con- 
tinued support  for  the  strongest  possi- 
ble United  States-Canadian  relation- 
ship, based  on  deeply  shared  interests 
and  mutual. advantage. 


I  thank  the  Senator  for  yielding.  I 
thank  him  for  the  leadership  that  he 
turn  demonstrated,  and  continues  to 
demonstrate,  in  this  important  subject 
aria. 

Mr.  BAUCUS.  Mr.  President.  I  very 
deeply  thank  the  Senator  from  West 
Virginia.  I  think  the  Senator's  state- 
ment shows  that  this  is  a  truly  nation- 
al issue:  that  is,  it  is  not  a  regional 
issue.  Virtually  every  State  in  our 
Union  is  affected  by  Canadian  subsi- 
dies, and  the  timber  that  is  exported 
fr0m  Canada  into  the  United  States 
our  sawmill  workers  out  of  work, 
jeopardizes  our  mills, 
very   deeply   thank   the   Senator 

»m  West  VirgUila. 

BYRD.    I    thank    the    dlstln- 
gi^hed  Senator. 

I     RScocinnoN  op  skmator  mc  cluu 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  thfe  Senator 
from  Idaho,  Mr.  McClube.  is  recog- 
nised for  not  to  exceed  15  minutes. 

|£r.  McCLURE.  Mr.  President.  I.  too. 
w4nt  to  join  my  distinguished  col- 
league from  West  Virginia  in  express- 
ing our  thanks  to  the  Senator  from 
li^ntana  for  his  diligence  and  leader- 
slip  on  this  issue,  an  effort  which  I 
h^ve  shared  with  him  since  near  the 
beginning  of  this  controversy. 

t  want  to  underscore  what  he  has 
juEt  said,  that  this  is  a  national  issue, 
not  just  a  regional  issue  as  far  as  those 
of  us  who  may  come  from  the  North- 
western part  of  the  United  States  are 
concerned. 

I  recently  visited  a  lumberyard,  a 
siiecialty  lumberyard,  in  Arlington, 
VA.  I  could  not  help  but  note  that 
ever  piece  of  prepackaged  lumber  of 
specialty  wood  products  in  that  yard 
caone  from  British  Columbia,  clear 
across  the  continent.  I  believe  we  can 
all  cite  examples  such  as  that. 

Mr.  President,  I  want  to  thank  my 
colleagues  who  have  taken  time  from 
their  busy  schedules  to  join  me  today 
on  the  floor  to  address  the  problems 
cknadlan  timber  imports  pose  for  the 
United  States  timber  industry. 

[The  dumping  of  inexpensive  Canadi- 
an lumber  into  United  States  markets 
continues  at  an  unprecedented  rate. 
Census  Bureau  figures  for  1985  show 
t^at  Canada  flooded  our  markets  with 
more  than  14  billion  board  feet  of 
Government-subsidized  lumber.  This 
represents  an  increase  of  1  billion 
board  feet— nearly  10  percent  over 
1984's  record  levels. 

The  results  of  this  dumping  are  deci- 
mating the  U.S.  industry.  Sawmills  are 
Closing,  putting  people  out  of  work 
a|id  sending  economies  into  tailspins. 
In  my  home  State  of  Idaho  alone,  the 
inst  6  months  have  seen  three  mills 
close,  some  temporarily,  putting  over 
3,000  people  temporarily  or  perma- 
nently out  of  work.  Idaho  depends  on 
natural  sources  for  employment  and 
etonomic  stability.  Similar  stories  can 
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be  heard  in  Northeast  States  and  my 
neighta  oring  Pacific  Northwest  States. 
Acti(n  must  be  taken  soon  before 
U.8.  limbermen  have  reached  the 
point  9f  no  return.  The  solution  is 
clear.  Canada  must  volimtarily  cut 
back  the  amount  of  timber  it  exports 
to  the  United  States,  or  the  United 
States  must  limit  the  amount  of 
timber  it  imports  from  Canada. 

Do  not  get  me  wrong.  I  am  not 
askings  for  protectionist  legislation.  I 
am  addng  for  fair  trade.  Our  free 
trade  Practices  are  not  working.  The 
U.S.  timber  industry  is  not  on  the 
same  playing  field  as  their  subsidized 
coimtoparts.  The  Canadians  are  play- 
ing on  Astroturf .  while  we  tu-e  playing 
on  a  n)uddy,  grassless  playground. 

If  this  country  is  to  continue  advo- 
cating—and practicing  free  trade- 
then  it  should  demand  that  other  na- 
tions play  by  the  same  rules.  We 
cannot  continue  to  permit  countries 
who  are  subsidizing  their  industries  to 
have  Unencumbered  access  to  our  mar- 
kets. 6y  doing  so,  we  are  exporting 
jobs  and  money. 

And  I  it  affects  more  than  current 
markets.  It  also  affects  expansion  and 
Investment.  Just  look  at  the  recent 
deal  which  will  see  a  United  States- 
based  corporation  build  a  $40  million, 
400-job  waferwood  plant  in  British  Co- 
limiblL  A  site  near  a  railroad,  a  guar- 
anteed 20-year  supply  of  raw  material, 
and  a  25-year  loan— the  first  3  years 
interest  free— formed  a  $10  million  in- 
to locate  in  Canada  instead  of 
ited  States. 

the     Reagan     administration's 

talks    with    Canada    on    the 

issue  are  underway.  Unfortu- 

nothlng  substantive  has  so  far 

ime  from  them.  I  might  add 

inly  recently  have  we  received 

ictive  help  from  the  administra- 

deaUng  with  the  situation— and 

Secretaries  Shultz  and  Hodel 

■t. 

It  ii  important  the  administration 
recognize  the  fact  that  by  threatening 
to  veoo  legislation  on  the  matter,  they 
effectively  bind  our  negotiators' 
handj.  If  the  Canadians  know  we  are 
not  g<  ling  to  act,  why  should  they? 

We  do.  however,  hold  a  trump  card. 
Seenoongly  oblivious  to  the  hardships 
theirnctions  are  placing  on  our  indus- 
try, Canada  has  asked  the  administra- 
tion to  participate  in  a  round  of  talks 
on  ejqpanding  free  trade.  The  Senate, 
begintiing  with  the  Finance  Commit- 
tee, niust  express  its  approval  before 
thosei  talks  begin.  I  am  confident  my 
colleajgues  on  the  committee  will  take 
into  lonslderation  the  contempt  that 
has  thus  far  been  shown  to  Congress 
and  u>  the  people  who  depend  on  the 
f oresi|  products  industry  for  their  live- 
liho 

My  I  constituents  and  the  constitu- 
ents of  other  timber-dependent  States 
are  djemanding  accountability  on  this 


issue  from  the  administration  and  the 
Congress.  They  deserve  results.  It  is 
time  to  stop  playing  cat-and-mouse 
games  and  resolve  this  alarming  state 
of  affairs. 

As  neighbors  and  allies,  we  would 
hope  that  Canada  would  take  action 
on  its  own.  But  their  refusal  to  act 
after  repeated  talks  indicates  that  we 
in  the  Congress  are  probably  going  to 
have  to  solve  this  problem  ourselves. 
Today's  discussion  in  the  Chamber,  I 
believe,  will  underscore  the  fact  that 
we  mean  business,  and  that  the  time 
for  us  to  act  is  drawing  near. 

Mr.  DOLE.  Mr.  President,  we  all 
know  that  the  U.S.  trade  deficit 
reached  an  all-time  record  last  year  of 
$150  billion.  Some  think  it  may  grow 
even  larger  this  year  in  spite  of  the 
fact  that  the  U.S.  dollar  has  weakened 
against  many  foreign  currencies. 

But  one  currency  that  has  not 
strengthened  against  the  U.S.  dollar  is 
the  Canadian  dollar.  In  1985  the 
United  States  recorded  a  trade  deficit 
with  Canada  of  over  $22  billion.  While 
much  of  this  deficit  did  reflect  the 
strong  U.S.  dollar,  the  flood  of  Canadi- 
an softwood  into  this  market  has  little 
to  do  with  the  relative  value  of  our 
two  currencies. 

Since  1975,  shipments  of  Canadian 
softwood  limiber  to  the  United  States 
have  nearly  tripled  so  that  today. 
Canada  controls  over  one-third  of  the 
U.S.  lumber  market.  Prom  1977  to 
1984,  the  United  States  lost  a  net  629 
softwood  lumber  mills,  while  Canada 
added  85  •  '  *  and  more  U.S.  mills 
closed  in  1985.  Yet,  while  Canada  cap- 
tures more  and  more  of  the  U.S. 
market,  it  is  the  U.S.  lumber  manufac- 
turer that  has  the  natural  compara- 
tive advantage. 

U.S.  forests  are  more  productive 
than  Canadian  forests.  U.S.  mills  are 
closer  to  the  market.  United  States 
and  Canadian  mills  producing  the 
same  pro^wUncejjmost  equally  effi- 
cient and^rCT^^^^rates  are  lower. 
There  is  one  primary  reason  why  Ca- 
nadian softwood  lumber  has  added 
over  $2  trillion  to  the  U.S.  trade  deficit: 
Canadiah  lumber  manufacturers  enjoy 
huge  timber  subsidies. 

In  Canada,  almost  95  percent  of  the 
commercisd  forestlands  are  owned  by 
the  provinces.  The  timber  of  that  for- 
estland  is  virtually  given  away  to  Ca- 
nadian lumber  mills  to  promote  Cana- 
dian lumber  production  and  the  con- 
comitant employment.  That  Canadian 
employment,  however,  is  at  the  ex- 
pense of  U.S.  employment.  U.S.  mills 
which  must  pay  a  competitive  price 
for  timber  simply  cannot  compete 
against  the  Canadian  timber  which  is 
given  to  Canadian  producers  at  far  less 
than  a  fair  market  value. 

Now,  I  know  the  Canadians  argue 
that  there  is  nothing  illegal  about  the 
pricing  practices.  Well,  let  me  say  that 
this  is  not  a  legal  problem.  Americans 
are  losing  jobs  as  a  result  of  the  Cana- 


dian practices.  And  whether  or  not 
Canada  can  devise  a  technical  defense 
of  its  practices,  it  is  dear  that  they 
should  consider  the  political  conse- 
quences of  their  action.  A  lot  of  my 
colleagues  are  getting  pretty  tired  of 
hearing  foreign  governments  lecture 
us  about  the  principles  of  free  trade 
while  these  same  governments  pro- 
mote practices  which  interfere  with 
the  free  market  and  throw  Americans 
out  of  work.  This  is  not  a  time  for 
Canada  to  hire  lawyers,  public  rela- 
tions consultants  and  others  to  put  a 
respectable  face  on  its  timber  prac- 
tices. I  hope  the  Canadian  Govern- 
ment will  instead  put  its  energies  into 
finding  an  amicable  solution  to  this 
problem.  For  my  part,  I  intend  to  work 
with  my  colleagues  to  provide  the  U.S. 
timber  industry  with  a  fair  chance  to 
compete. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  re- 
maining under  my  special  order  and 
the  special  order  for  Mr.  Dol«  be  given 
to  Mr.  Baucus  and  made  available  to 
Senators  who  wish  to  speak  on  the 
topic  of  Canadian  timber. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  again 
I  express  my  thanks  to  the  Senator 
from  Montana  for  assisting  the  leader- 
ship in  this  matter  and  for  his  role 
here  on  the  floor  today  in  our  discus- 
sion of  this  topic. 

Mr.  BAUCUS.  I  thank  the  Senator. 
The  Senator  from  Idaho  has  intro- 
duced bills  and  sponsored  legislation 
on  this  subject.  We  have  worked  to- 
gether with  the  leadership  setting 
aside  this  time  this  morning.  The  Sen- 
ator from  Idaho  has  performed 
yeoman  service  in  this  matter. 

I  also  want  to  thank  the  Senator  for 
drawing  out  a  very  important  point. 
We  are  not  advocating  a  protectionist 
measure.  The  point  is  that  we  want 
free  trade.  We  are  not  getting  free 
trade.  We  want  free  trade.  We  want 
Canada  to  practice  free  trade.  Because 
Canada  is  subsidizing  its  product 
below  market  value,  it  is  Canada 
which  is  not  practicing  free  trade. 

We.  as  Americans,  are  willing  to 
compete  freely  with  Canada  so  long  as 
Canada  does  not  subsidize,  so  long  as 
the  Canadian  logs  sold  to  mills  in 
Canada  for  purchase  in  the  United 
States  are  freely  available  to  everyone, 
whether  they  be  in  Canada  or  the 
United  States,  so  long  as  Canada  is  not 
subsidizing  the  sale  of  timber  to  its 
mills.  That  is  the  critical  point. 

Mr.  President,  we  are  going  to  do 
whatever  it  takes  to  ensure  that 
Canada  is  practicing  free  trade  and 
not  practicing  protectionist  measures, 
in  this  case  subsidies. 

I  thank  the  Senator  for  drawing 
that  out. 

Mr.  McCLXTRE.  I  thank  the  Senator 
for  making  that  ccnnment.  We  must 
underscore  again  and  again  that  point. 


If  this  were  a  matter  of  free  competi- 
tion in  which  aU  the  players  had  equal 
access  to  timber  at  competitive  prices. 
If  they  all  had  the  same  opportunities 
for  transportation  and  market  price,  if 
they  all  had  the  same  opportunity  for 
financing  and  modernizing  mlUs  with- 
out the  kind  of  practices  we  are  con- 
fronted with  in  Canada,  we  could  com- 
pete. But  we  cannot  overcome  all  of 
the  subsidies  the  Government  of 
Canada  has  practiced  and  still  main- 
tain our  market  against  a  floor  of 
timber  being  subsidized  and  flowing 
into  this  country.  They  must  stop  and 
if  they  do  not  stop,  we  must  stop 
them. 

I  thank  the  Senator  for  his  com- 
ments. 

I  have  joined  with  the  Senator  in 
sponsoring  legislation  that  he  has  in- 
troduced. I  will  continue  to  do  that.  I 
will  introduce  legislation  on  my  own. 
whether  it  be  a  tariff  and  what  kind  of 
tariff,  or  whether  it  be  a  quoU  and 
what  Idnd  of  quota.  I  am  not  wedded 
to  a  particular  piece  of  legislation.  I 
am  trying  to  find  a  solution.  If  the  Ca- 
nadians will  not  act,  we  must. 

I  again  thank  the  Senator  for  his 
comments  and  for  his  involvement  in 
this  issue. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 
Mr.  BAUCUS.  I  am  happy  to  yield. 
Mr.  LONG.  Mr.  President.  I  have  no 
objection  to  the  administration  pro- 
ceeding to  negotiate  a  free  trade 
agreement  with  Canada.  However, 
that  does  not  mean  I  have  no  concerns 
about  our  trade  with  Canada. 

I  believe  our  trade  with  Canada 
under  the  bilateral  trade  agreement 
should  be  subjected  to  stricter  rules 
than  we  can  ever  achieve  In  the  multi- 
lateral system  known  as  GATT,  or  the 
General  Agreement  on  Tariffs  and 
Trade. 

That  multilateral  system  is  so  vague 
and  general  and  is  subject  to  such 
wide  interpretation  that  any  idea  of 
enforcing  a  system  of  market-oriented 
trade  agreements  under  it  is  just  about 
impossible. 

The  United  SUtes  has  more  trade 
with  Canada  than  with  any  other 
country  in  the  world.  It  is,  therefore, 
important  that  we  try  to  get  more  dis- 
cipline in  the  trade  rules  than  apply  to 
trade  with  Canada  than  we  are  able  to 
get  on  a  multilateral  basis.  I  have  hope 
of  getting  the  Government  of  Canada 
to  agree  to  trade  rules  that  are  consist- 
ent with  those  we  have  learned  to  live 
with  in  the  United  States. 

One  of  the  areas  in  which  we  will 
have  to  work  toward  some  form  of 
agreement  is  in  limiting  imports  of 
subsidized  limiber  from  Canada. 

The  production  of  lumber  is  ex- 
tremely important  in  my  State.  I  have 
visited  the  Manville  plant  in  Monroe. 
LA.  and  I  can  assure  you  that  it  is  a 
very    modem    facility.    However.    It 
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cannot  compete  with  lumber  shipped 
all  the  way  from  Canada,  and  the 
reason  is  that  Canadian  trees  are 
mostly  owned  by  the  Provincial  Gov- 
ernments, who  make  them  available  to 
mills  in  Canada  at  very  low  prices. 

Senator  Baucus  and  I  have  cospon- 
sored  a  biU  to  deal  with  this  and  a 
number  of  other  natural  resources 
subsidies.  Such  subsidies  hurt  the 
cement  industry  in  Texas;  the  lumber 
industries  in  Oregon,  Montana,  and 
Georgia;  and  the  chemical  industries 
in  Louisiana  and  Delaware. 

I  am  not  talking  just  about  the  Ca- 
nadian subsidies  but  those  of  our  trad- 
ing partners  generally. 

Essentially,  the  idea  of  our  bill  is 
that  natural  resources  are  subsidized  if 
they  are  sold  below  the  fair  market 
value  of  that  commodity.  Fair  market 
value  is  simply  what  a  willing  buyer 
would  pay  a  willing  seller  in  an  arms- 
length  transaction.  It  has  long  been 
U.S.  law  that  if  an  imported  product  is 
subsidized,  then  the  United  States 
should  place  an  offsetting  duty  upon 
the  importation  of  that  product. 

So  I  am  happy  to  join  with  Senator 
Baucus  and  others  in  expressing  con- 
cern about  imports  of  lumber  from 
Canada.  We  need  to  arrive  at  a  good 
bilateral  agreement  with  Canada,  one 
that  expands  trade  between  the  two 
economies  on  a  basis  that  is  fair  to 
both  countries.  Resolving  these  prob- 
lems over  subsidized  Canadian  lumber 
is.  I  believe,  an  essential  element  of 
any  trade  agreement. 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Senator  from  Louisiana  for 
his  statement.  It  draws  out  an  impor- 
tant point;  that  is,  natural  resource 
subsidies  that  exist,  particularly  those 
of  Canada  and  Mexico,  to  the  detri- 
ment of  our  country.  He  and  I  are 
jointly  cosponsoring  legislation  to 
make  that  natural  resource  subsidy- 
timber  in  the  case  of  Canada— a  coun- 
tervailable  duty.  That  is.  imder  our 
countervailing  duty  laws,  the  lumber 
from  Canada's  natural  resource  subsi- 
dy that  is  imported  into  the  United 
States  is  subject  to  our  countervailing 
duty  laws.  Once  the  proper  tribunal  in 
our  country  finds  it  is  a  subsidy,  that 
the  subsidy  substantially  contributes 
to  the  detriment  of  the  interests  of 
American  producers,  then  that  is 
countervailable  and  the  duty  can  be 
applied. 

I  thank  the  Senator  for  joining  me 
and  cosponsoring  and  working  with 
legislation  that  draws  that  out,  be- 
cause it  is  an  area  of  international 
trade  law  that  has  to  be  resolved. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor knows  that  in  negotiating  with 
Canada,  down  through  the  years,  we 
have  repeatedly,  from  our  point  of 
view,  permitted  the  Canadians  to  get 
the  best  of  us  on  the  theory  that 
Canada  is  a  good  friend  and  trading 
partner  and  very  important  to  the 
United  States  and.  in  view  of  our  close 
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relationship  and  high  admiration- 
even  our  love— of  the  good  Canadian 
pedple.  who  have  been  our  friends  in 
time  of  adversity,  through  thick  and 
thm,  and  whom  we  appreciate  very 
mi|ch.  we  should  let  them  have  advan- 
ta^  that  we  would  not  permit  as  far 
as  the  world  in  general  is  concerned. 
But  as  far  as  natural  resources  are 
coilcemed,  Canada  Ls  a  very,  very  large 
country. 

ijdo  not  have  available  to  me  at  this 
moinent  a  comparison  of  the  size  of 
Canada  and  the  amount  of  timber,  oil. 
and  gas,  for  example,  that  they  have 
compared  to  the  United  States.  But 
they  compare  very  favorably  to  the 
United  States  in  those  areas.  They 
have  huge  amounts  of  natural  re- 
so)|rces.  much  of  which  have  not  been 
completely  developed  as  yet.  For  us  to 
let!  the  Canadians  get  the  best  of  us  in 
that  area,  for  us  to  stand  still  while 
they  discriminate  in  taking  our  mar- 
for  natural  resources,  is  almost  to 
It  a  death  sentence  for  many  of 
efficient  operations  in  the  United 

ktes. 

'e  would  not  be  representing  our 
constituents,  we  would  not  be  repre- 
senting those  who  pay  taxes  to  sup- 
port this  Government  if  we  stood  still 

the  kind  of  discrimination  we  have 

\n    suffering    down    through    the 
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le  Canadian  provinces  make  their 
|ber  available  off  their  Government 
for  practically  nothing,  while  it 
a  good  deal  for  people  to  harvest 
tin^ber  off  public  or  private  land  in  the 
Uilited  States.  All. we  want  is  equal 
troitment. 

Tou  have  to  compare  this,  just  to  11- 
lu^'rate  the  problem,  to  the  football 
leaigues.  Some  people  have  been  urging 
thit  we  have  a  common  market  on  oil, 
a  oommon  market  on  gas,  and  certain 
otller  things.  That  is  fine  if  you  are 
bo^h  playing  by  the  same  rules.  But  if 
you  are  playing  football  with  Canada 
and  they  are  allowed  to  have  12  people 
on  the  field  and  you  have  only  11,  if 
yon  have  any  team  worthy  of  the 
natne  our  there,  that  12th  man  will 
kill  you  because  you  do  not  have  any- 
boily  to  cover  him.  We  simply  have  to 
in^t  that  we  play  by  the  same  rules. 
If  Iwe  do  that,  there  is  no  reason  why 
both  countries  cannot  profit. 

1  am  sure  the  Senator  agrees  with 
me.  we  want  Canada  to  profit,  we  want 
to  jtrade  to  our  mutual  advantage.  But 
th^  United  States  has  permitted  our 
friends  to  victimize  us  to  the  point 
that  we  as  a  country  have  to  look  after 
oiv  own  people.  Failure  to  do  that, 
may  I  say,  is  going  to  cause  our  own 
people  to  send  somebody  here  who 
wifl,  and  we  do  not  want  that  to 
h^pen. 

Mr.  BAUCUS.  Mr.  President.  I 
thank  the  Senator  for  his  tremendous 
contribution  and  for  his  presence  on 
thb  floor  to  point  those  things  out.  It 


again  ihows  that  this  is  a  national 
issue,  npt  a  regional  issue. 

*esident,  I  yield  to  the  Senator 

•kansas  [Mr.  PryorI. 

PRESIDING  OFFICER  Mr. 
I.)  The  Senator  from  Arkansas. 
;Y0R.  I  thank  the  Senator 
from  Ittontana  for  yielding  to  me  at 
this  point.  I  want  to  take  this  opportu- 
nity toj  commend  the  junior  Senator 
from  [Montana  for  bringing  this 
matter  to  our  attention  at  this  time.  I 
think  this  special  order  is  constructive. 
I  thinlq  it  is  overdue.  I  commend  him 
for  his  leadership  in  this  area. 

Mr.  JPresident,  30  years  ago,  in 
1956—1  believe  it  was  1956— it  was  at 
the  Democratic  National  Convention 
in  Chicago.  IL.  I  know  that  the  Sena- 
tor from  Montana  is  too  young  to  re- 
membo-  the  national  convention  of 
1956.  He  is  too  young  to  recall  the  key- 
note aadress  of  that  convention.  It  was 
given. By  the  late  Frank  Clement,  the 
Goveriior  of  Tennessee.  Prank  Clem- 
ent weht  to  Chicago  and  he  rehearsed 
and  got  his  speech  down  just  right, 
but.  Mh  President,  I  cannot  remember 
but  on^  line.  I  was  sitting  in  that  con- 
vention as  a  page  or  something  like 
that.  Anjrway.  I  went  to  my  first  con- 
ventioii,  and  the  Governor  of  Tennes- 
tvemor  Clement,  made  a 
and  the  only  line  of  that 
that  I  can  remember  is.  "How 
•h,    America?    How   long.    oh. 

L?" 

I  think  about  the  Canadian 
import^  and  what  is  happening  to  us 
in  the  !World  of  trade,  I  somehow  hear 
those  Words  reverberate  once  again  in 
my  mild:  "How  long,  oh,  America?" 
How  long  will  it  be  until  we  wake  up, 
how  long  will  it  be  until  we  do  some- 
thing constructive  to  protect  our 
timberindustry. 

Mr.  President,  something  must  be 
done  about  the  rising  Canadian 
softwood  lumber  imports  into  the 
United  States  and  the  severe  damage 
these  imports  have  inflicted  on  the 
U.S.  litober  industry  in  recent  years.  I 
would  like  to  give  the  Senate  a  brief 
look  at  the  devastating  impact  these 
import^  are  having  on  our  U.S.  wood 
industry  and  our  local  economies. 

Year  1984  was  a  moderately  strong 
one  tot  liunber  demand,  with  1.75  mil- 
lion housing  starts  in  the  United 
States^  and  one  would  expect  that 
Amerito's  wood  products  business 
would  I  have  prospered  accordingly. 
t[.S.  lumber  mills,  however,  operated 
at  onljr  about  80  percent  of  capacity, 
with  over  13  billion  board  feet  of  Ca- 
nadian softwood  lumber  imports  ac- 
count for  nearly  one-third  of  U.S.  con- 
sumption. The  U.S.  industry  sustained 
pretax!  losses  exceeding  $300  million, 
largelsf  because  depressed  prices  and 
curtailed  operations  caused  by  high 
levels  of  Canadian  lumber  imports.  Be- 
cause of  this  factor  and  other  losses 
suffered  since  1980,  major  U.S.  wood 


products  manufacturers  announced 
shutdowns  and  took  write-offs  total- 
ling more  than  $600  million.  According 
to  the  forest  products  Industry,  over 
the  last  5  years  domestic  firms  lost 
more  than  30.000  jobs,  of  which  22.000 
can  be  attributed  to  increased  Canadi- 
an lumber  imports. 

Over  the  past  decade,  Canadian 
lumber  imports  have  increased  from 
19  percent  to  34  percent  of  total 
United  States  softwood  lumber  con- 
sumption. This  huge  penetration  of 
the  United  States  market  has  occurred 
in  all  regions  of  the  country  and  in 
some  very  unlikely  States,  far  distant 
from  Canada,  such  as  Florida,  where 
nearly  60  percent  of  the  lumber  con- 
smned  is  Canadian,  or  Georgia,  where 
Canadian  imports  are  50  percent  of 
consumption. 

&fy  constituents  from  Arkansas  have 
been  letting  me  know  of  their  very 
strong  concern. 

From  Ourdon,  AR,  comes  a  letter 
which  states: 

The  U.8.  lumber  market  Is  being  devmstat- 
ed  by  nood-level  Canadian  imports.  The 
reason?  The  Canadian  government  sells  its 
producers  raw  materials  at  virtually  no  cost 
We  can  compete  with  any  country's  forest 
industry  head  to  head.  But  we  can't  com- 
pete against  their  governments. 

Another  correspondent  from  south 
Arkansas  says: 

Having  been  bom.  raised,  and  now  making 
my  living  in  Arkansas.  I  am  very  much 
aware  of  how  dependent  this  area  is  upon 
the  lumber  Industry.  It  is  a  necessity  for  any 
type  of  economic  continuance  (or  this  area, 
as  well  as  the  State  of  Arkansas,  and  other 
areas  of  our  country. 

From  Harrison.  AR: 

As  helicopter  pilots,  we  work  closely  with 
the  forest  industry  In  the  South,  the  Lake 
States  and  the  Northeast.  I  was  optimistic 
earlier  this  year  when  I  heard  of  an  Increase 
in  housing  starts,  knowing  this  should  mean 
an  increase  in  lumber  demand.  However,  my 
optimism  was  soon  dimmed,  when  I  was  in- 
formed this  increased  demand  would  not 
help  our  U.S.  producers,  but  Instead  would 
increase  Canadian  imports.  .  .  If  something 
doesn't  happen,  you  will  see  logged  areas 
return  to  a  brushy  situation,  rather  than 
become  the  beautiful  pine  plantations  we 
seem  to  tiave  taken  for  granted. 

From  the  mayor  of  Monticello,  AR: 
As  you  know,  Drew  County  depends  on 
the  lumber  indusUr  for  its  economic  stabili- 
ty. The  timber  industry  provides  the  largest 
payroll  in  our  county.  I  have  talked  to  a 
number  of  the  lumber  companies  and  have 
found  that  some  companies  are  being  elimi- 
nated by  the  imports  of  Canadian  lumber. 
One  of  our  lumber  mills,  Selma  Timber 
Company,  has  tutd  to  close  due  to  this  situa- 
tion. 

Finally,  from  Emerson.  AR: 
I  work  in  the  forest  product  industry  as 
manager  of  a  plywood  and  limiber  complex 
in  Emeison.  AR.  I  know  for  a  fact  that  Ar- 
kansas and  Louisiana  forest  product  work- 
en  are  just  as  productive  and  even  more 
productive  than  our  counterparts  in 
r^nmAm  The  only  reason  we  are  not  able  to 
compete  Is  the  Canadian  government  subsi- 
dy. 


Mr.  President,  this  trade  imbalance 
Is  not  simply  a  matter  of  a  strong 
United  States  dollar  or  competitive  ad- 
vantage in  favor  of  the  Canadians. 
The  problem  is  largely  due  to  the  Ca- 
nadians' stumpage  rate,  that  is.  the 
price  of  standing  timber. 

Nearly  all  Canadian  timberlands  are 
Government-owned,  and  we  believe 
that  the  stumpage  is  sold  at  arbitrarily 
low  prices  by  the  Government  to 
ensure  mill  operations  and  provide  em- 
ployment. These  bargain  basement 
prices  essentially  give  Canadian 
lumber  a  price  advantage  in  nearly 
every  market  in  the  United  States,  de- 
spite the  great  distances  often  needed 
to  transport  this  product  to  the  cus- 
tomer. 

We  believe  that  this  continued 
upward  surge  of  Canadian  lumber  im- 
ports caiised  by  Canadian  Government 
action  will  continue,  unless  checked  by 
our  own  Government.  If  the  problem 
goes  uiu-esolved.  a  depressed  wood 
products  industry  will  continue  to  take 
multlhundred  million  dollar  losses, 
many  more  mills  will  close,  and  thou- 
sands of  additional  jobs  will  be  lost. 
Moreover,  sawtimber  prices  will  drop 
to  a  level  at  which  intensive  forest 
management,  which  has  helped  make 
the  United  States  the  woodbasket  of 
the  world,  may  well  have  to  be  aban- 
doned. This  could  reduce  the  quality 
and  quantity  of  wood  fiber  grown  in 
our  country,  with  a  significant  adverse 
impact  on  our  industry.  The  industry 
predicts  that  an  additional  15,000  for- 
estry jobs  could  be  lost. 

Along  with  Senator  Baucus  and  sev- 
eral other  Senators.  I  wrote  to  United 
States  Trade  Representative  Clayton 
Teutter  to  let  him  know  that  I  did  not 
think  I  could  support  a  United  States- 
Canada  free  trade  area  unless  and 
until  the  stimipage  issue  had  been  re- 
solved. I  was  very  pleased  that  Ambas- 
sador Teutter  agreed  to  try  to  reach 
an  agreement  on  that  issue  separately 
so  that  we  can  take  a  more  sympathet- 
ic look  at  the  whole  Canadian  pack- 
age. 

Mr.  President,  the  most  striking  ex- 
ample of  the  effect  of  Canadian  subsi- 
dies can  be  found  in  Prescott.  AR, 
which  is  located  in  the  far  southern 
end  of  my  State.  There  they  have  a 
modem,  automated,  and  efficient  mill 
that  manufactures  lumber  from  the 
pines  that  grow  abundantly  nearby.  In 
1985  a  motel  was  built  within  shouting 
distance  of  that  sawmill,  with  lumber 
manufactured  by  Olympic  Forest 
Products  of  Vancouver,  British  Colum- 
bia. The  contractor  said  the  only 
reason  he  used  Canadian  lumber  was 
its  low  price.  He  paid  $13  less  per 
thousand  board  feet  for  stud  lumber 
than  the  price  at  the  loading  dock  of 
the  mill  right  there  in  Prescott. 

When  you  see  a  situation  like  that, 
you  know  that  market  forces  have  not 
been  allowed  to  work  freely  and  that 
Canadian  prices  are  unnaturally  low. 


The  administration  recently  began 
discussions  with  Canada  over  problems 
in  the  wood  products  industries  in 
both  countries  and  the  issues  of  Cana- 
dian imports  and  stumpage  pricing 
practices.  If  the  administration  and 
the  Canadians  cannot  come  to  a  rea- 
sonable agreement  on  these  issues, 
then  the  Congress  may  take  the 
matter  out  of  their  hands  and  i4>prove 
legislation  to  achieve  fair  trade. 

Mr.  President,  again  I  harken  back 
to  the  words  of  the  late  Frank  Clem- 
ent of  Tennessee  when  he  asked,  "How 
long.  oh.  America?"  I  ask  that  same 
question.  Mr.  President:  How  long  are 
we  going  to  allow  these  Canadian  im- 
ports to  come  into  our  country  and  to- 
tally deplete  the  forest  and  limit>er  in- 
dustry of  America? 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time  and  again  com- 
mend the  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
to  the  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  call  attention  to  the 
unfair  situation  confronting  our  do- 
mestic timber  industry. 

Mr.  President,  those  involved  with 
the  timber  industry  manage  one  of  our 
greatest  natural  resources:  the  Ameri- 
can forests.  Many  individuals,  particu- 
larly in  rural  America,  are  employed 
by  the  timber  industry.  Loggers,  often 
in  remote  areas,  harvest  the  trees: 
truckers  transport  the  logs  over  fre- 
quently difficult  terrain;  and  workers 
in  sawmills  process  the  lumber,  which 
then  goes  to  the  lumberyards  where  it 
is  distributed  for  a  variety  of  uses. 
Over  700.000  people  nationwide  are 
employed  in  this  industry.  In  fact,  for 
every  one  logger,  there  are  three  to 
four  jobs  generated  in  the  processing 
of  timber. 

Timber  is  essential  to  our  housing, 
wood  products,  and  paper  industries, 
and  is  a  component  used  in  many 
other  manufacturing  processes.  It  is 
critical  to  our  economy  that  we  main- 
tain a  vital  domestic  timber  industry. 

Unfortunately,  Mr.  President,  our 
domestic  timber  owners,  the  loggers, 
and  all  those  others  Involved  with  the 
industry,  are  threatened  by  subsidized 
imports  of  both  raw  and  processed 
timber  from  other  nations,  especially 
Canada.  The  situation  is  particularly 
acute  in  the  northwestern  region  of 
the  country,  where  employment  in  the 
industry  dropped  25  percent  from  1977 
to  1982.  This  dangerous  situation  has 
also  spread  to  other  parts  of  the 
Nation.  In  South  Carolina,  Canada 
had  over  40  percent  market  share  of 
the  timber  industry  in  1981.  From 
1981  to  1983,  Canadian  imports  to 
South  Carolina  increased  by  almost  12 
percent.  Nationwide,  Canada  has  cap- 
tured over  30  percent  of  our  domestic 
market. 

Practices  of  the  Canadian  timber  In- 
dustry have  created  and  exacerbated 
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this  trade  situation.  The  Provincial 
and  Crown  Governments  of  Canada 
own  nearly  all  Canadian  timberland. 
These  governments  lease  vast  acreages 
of  timberland  to  mills  for  20  to  25 
years  per  lease.  Over  the  life  of  the 
lease,  the  total  cost  of  timber  is  actual- 
ly very  low.  Furthermore,  in  Canada, 
many  sawmills  were  built  using  guar- 
anteed loans  or  outright  grants  from 
the  Provincial  or  Crown  Governments. 

In  the  United  States,  on  the  other 
hand,  7  out  of  every  10  acreas  of  tim- 
berland that  is  harvested  for  commer- 
cial use  is  privately  owned.  Landown- 
ers here  invest  their  land  and  mone- 
tary resources  for  years  in  order  to 
produce  sellable  timber.  They  comply 
with  strict  laws  and  regulations  to  pro- 
tect the  environment,  which  are  often 
expensive  to  implement.  Furthermore, 
timber  purchasers  in  this  country  bid 
for  the  right  to  cut  federally  and  pri- 
vately owned  timber. 

According  to  the  International 
Trade  Commission  [ITC],  in  1984.  the 
cost  of  lumber  in  Canada  was  $10  per 
thousand  board  feet.  This  same  ITC 
report  estimated  the  cost  of  U.S. 
liunber  at  over  $100  per  thousand 
board  feet.  Mr.  President,  the  relative- 
ly low  value  of  Canadian  lumber  due 
to  direct  and  indirect  Canadian  subsi- 
dies, combmed  with  the  low  value  of 
the  Canadian  dollar  as  compared  to 
the  United  States  dollar  over  the  last 
few  years,  are  forcing  many  of  our  log- 
ging operations,  sawmills,  and  lumber- 
yards out  of  business. 

Earlier  this  year,  the  administration 
began  talks  with  Canada  concerning 
the  current  trade  situation  between 
Canada  and  the  United  States.  Both 
sides  would  like  to  institute  a  "free 
trade  zone"  between  the  two  countries. 
Any  such  agreement,  however,  in  my 
opinion,  should  include  a  resolution  of 
the  unfair  trade  practices  affecting 
our  timber  industry.  I  urge  the  admin- 
istration to  negotiate  with  Canada  on 
this  issue. 

If  the  negotiations  are  not  success- 
ful, S.  982  and  S.  1224,  currently  pend- 
ing before  the  Senate  Finance  Com- 
mittee, should  be  considered  by  the 
Senate.  S.  982.  the  Wood  Products 
Trade  Act  of  1985.  would  authorize 
the  President  to  enter  into  agreement 
with  Canada  to  reduce  imports  of 
softwood  lumber  through  voluntary 
restraints  or  elimination  of  subsidies. 
If  such  an  agreement  is  not  reached, 
the  bill  would  provide  for  the  imposi- 
tion of  a  duty  on  Canadian  softwood 
lumber.  S.  1224,  the  Softwood  Lumber 
Stabilization  Act  of  1985.  would  limit 
imports  of  softwood  liunber  according 
to  historical  percentage,  depending  on 
U.S.  consimiption.  If  the  President 
cannot  reach  a  favorable  agreement 
with  the  Canadians  in  the  current 
trade  talks,  the  Senate  should  act  on 
one  of  these  measures. 

This  Nation  needs  a  strong  domestic 
timber  industry,  in  all  stages  of  the 


prfcess,  from  harvesting  the  trees  to 
tht  sawmills  and  the  lumberyards.  I 
urge  my  colleagues  to  closely  follow 
the  ongoing  negotiations  with  the  Ca- 
nadians on  the  timber  issue,  and  to 
keep  this  industry  in  mind  should  any 
"fflee  trade  agreement"  with  the  Cana- 
dians be  considered  by  theSenate. 

"pie  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

1(Lt.  BAUCUS.  Mr.  President,  I 
th^ik  the  Senator  from  South  Caroli- 
naifor  his  superb  statement. 

I!  yield  to  the  Senator  from  Missis- 
sippi [Mr.  Stennis]. 

Mr.  STENNIS.  I  thank  the  Senator 
toi  yielding  to  me. 

President,  I  want  to  give  a  per- 
lal  illustration.  I  live  in  east  Missis- 
li,  where  we  have  many  pine  trees, 
;e  and  small.  I  have  lived  there  all 
life,  and  I  know  the  ups  and  downs 
of  Ithe  timber  and  pulpwood  industry. 
I  nave  Imown  of  the  good  business  we 
hap  there  until  fairly  recently,  when 
upheaval  came  and  drove  into  bank- 
ruptcy some  of  the  operators  in  the 
loOal  market  and  closed  down  a  high 
percentage  of  the  local  manufacturing 
its,  large  and  small, 
is  is  a  devastating  thing  and  is 
leable  directly  to  people  who  have 
in  our  friends,  and  I  think  they  are 
[1  friendly.  I  have  the  kindest  feel- 
and  respect  for  the  Canadian  Gov- 
tent  and  their  enterprises.  But  we 
e  reached  the  i>oint  now  in  this  in- 
dustry where  something  meaningful 
mist  be  done. 

^^en  I  first  discovered  the  down- 
turn in  the  lumber  products  industry 
where  I  live  and  where  I  know  the 
people  who  are  engaged  in  it,  I 
thpught  that  the  entire  cause  was  a  re- 
duction in  the  home  building  industry. 
Certainly,  that  did  have  an  effect 
yekrs  ago;  but  when  the  housing  in- 
dt^try  picked  up,  I  continued  to  call 
fot  a  report,  and  the  demand  for 
lumber  had  not  increased  as  I  had  ex- 
pected. I  had  expected  those  lumber 
products  industries  in  Mississippi  to 
inerease  tremendously,  but  that  did 
not  happen. 

On  close  examination  of  the  issue.  I 
h9ve  discovered  that  while  the  United 
Stiites  lumber  products  industry  had 
declined,  imported  lumber  products 
fr^m  Canada  had  increased  from  a  19- 
p^t^nt  share  of  the  United  States 
market  to  more  than  30  percent  in  less 
than  a  decade. 

Those  figures  have  great  meaning 
and  they  are  accurate  and  are  given 
fo^  the  entire  industry.  When  I  asked 
wpy,  I  found  out  that  a  businessman 
in  Canada  can  cut  a  tree,  process  it 
into  lumber  products,  and  transport  it 
to  a  dealer  in  Mississippi  at  a  lower 
cdBt  than  a  lumber  mill  in  the  same 
county  as  that  dealer  can  deliver  it  to 
hjm. 

rhere  are  certainly  several  reasons 
fc  r  this  less  expensive  Canadian  prod- 
u(  t.  but  only  two  that  have  a  slgnif  1- 
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cant  impact  on  fair  competition  be- 
tween producers  in  Canada  and  the 
United  States.  The  first  reason  is  one 
which  has  affected  not  only  forest 
products  but  also  all  imported  and  ex- 
ported products— the  strength  of  the 
Amerioan  dollar.  For  a  while,  that  was 
perhaoB  the  primary  reason  for  our 
losses  pi  world  trade.  Canada  was  able 
to  provide  much  more  lumber  for  a 
United  States  dollar  than  a  United 
States! producer  could.  However,  with 
our  efflorts  to  reduce  the  deficit,  inter- 
est rates  have  dropped  and  the  ex- 
change rate  has  improved,  so  that  this 
is  no  k>nger  the  primary  reason  why 
Canadian  lumber  producers  still  hold 
such  a  large  share  of  our  domestic 
lumbeif  markets. 

This  leaves  us  with  one  major  reason 
for  the  strong  position  of  Canadian 
produders  in  our  markets,  and  that  is 
the  reiison  why  we  are  discussing  this 
matter  today.  The  Canadian  Govern- 
ment owns  most  of  the  forests  in 
Canadu  and  makes  them  available  to 
their  lumber  producers  at  a  minimal 
cost,  \ihUe  most  of  the  United  States 
forests  are  owned  by  private  individ- 
uals or  industry,  and  the  cost  to  cut 
trees  here  is  much  higher  than  in 
Canadfi.  This  Canadian  Government 
subsidjr  puts  their  producers  in  an 
unfair  position  in  our  domestic  mar- 
kets. 

Theie  have  been  feeble  efforts  by 
the  Urited  States  officials  to  work  out 
an  agreement  with  the  Canadian  Gov- 
ernment that  would  be  fair  to  all,  but 
they  nave  produced  no  results  of  sig- 
nificance. It  is  time  that  we  get  more 
serious  about  this  grave  problem. 

I  ki|ow  of  people  who  have  these 
little  businesses  in  which  they  buy 
pulpwood.  I  know  one  little  lady  who 
lives  ^thin  2  or  3  miles  of  me.  She 
took  the  lead  years  ago  in  a  small 
pulpwood  business.  She  has  been  In- 
dustrious and  frugal  and  careful  and 
worked  hard  and  has  expanded,  and 
now  her  business  has  grown  to  where 
she  htt  some  of  the  larger  trucks  that 
cost  thousands  of  dollars,  for  which 
she  paid  mostly  cash.  Now.  almost  all 
of  a  sudden,  the  bottom  has  fallen  out 
of  the  market.  The  prices  have 
changed,  as  I  have  indicated,  and  it 
has  left  her.  not  bankrupt,  but  strand- 
ed anq  very  materially  injiued  in  her 
and  she  will  not  be  able  to 
id  the  storm  much  longer, 
is  private  enterprise  there 
that  l\  personally,  know  about.  I  know 
9rd  and  I  know  how  frugal  and 
lous  she  is.  When  she  is  affect- 
way  I  know  it  is  a  real  genuine 
fhere  something  has  to  be  done 
I  the  situation. 

Id  prefer  that  the  administra- 
tion ^rk  with  Canada  to  find  a  solu- 
tion, but  I  am  prepared  to  support 
action  here  in  Congress  for  a  solution 
that  does  not  now  seem  to  be  forth- 
comln  I  otherwise.  I  hope  that  our  ef- 


forts here  today  provide  incentive  for 
the  President  and  our  Trade  Repre- 
sentative to  move  forward. 

In  the  event  this  does  not  happen,  I 
think  there  is  nothing  left  that  we  can 
do  except  for  Congress  to  take  prompt 
action  to  provide  equity,  for  this  im- 
portant segment  of  our  Nation's  and 
Mississippi's  economy. 

Mr.  President.  I  am  not  meaning  to 
be  imduly  critical  of  any  official  who 
has  worked  on  this  problem.  I  know  it 
is  a  problem  for  the  administration, 
but  my  emphasis  is  that  something 
must  be  done  and  something  must  be 
done  soon.  Otherwise,  there  is  going  to 
be  a  collapse  of  this  industry.  In  the 
area  that  I  am  familiar  with,  it  is  a 
certainty.  It  is  boimd  to  come.  And  I 
think  it  will  come  elsewhere  too.  It 
will  Just  be  the  same  course,  and  it  is 
of  a  magnitude  and  importance  not 
only  to  the  individuals  involved,  but  to 
our  entire  economy. 

It  involves  raw  timber  in  all  of  the 
different  kinds  that  one  can  classify  it 
into  and  use  it  for.  It  is  the  backbone 
of  our  products  of  this  kind  in  the 
southern  area,  the  western  area  and 
also  much  in  the  east. 

So  it  is  one  of  those  things  when 
fairness  compels  us  to  act.  not  in  an 
unfriendly  way,  in  order  to  save  this 
industry,  in  order  to  save  business 
itself,  and  in  order  that  things  may 
move  forward  to  be  a  positive  factor  in 
our  economy  rather  than  an  injurious 
and  a  losing  one. 

I  thank  the  Senator  again  for  his 
leadership  here.  I  appreciate  his  pro- 
viding some  time  here  for  all  of  us  who 
find  ourselves  confronted  with  this 
problem. 

I  certainly  wish  to  do  my  part  and  I 
know  others  do.  and  we  are  going  to 
dig  and  dig  hard  and  keep  hitting 
hard. 

I  thank  the  Senator  again  for  his 
time. 

Mr.  BAUCUS.  Mr,  President,  I 
thank  the  Senator  from  MiviMippi. 
The  Senator  from  Miniadppt  is  one  of 
the  sUtesmen  in  the  Senate.  He  has  a 
long-term  view  and  a  solid  view.  He 
has  been  a  Senator  and  is  a  Senator 
that  the  remainder  of  us  look  to  for 
advice  because  he  is  so  deep  and  perva- 
sive in  his  thinking. 

I  thank  the  Senator  for  his  efforts 
here  today  and  for  his  statement,  and 
also  the  Senator's  efforU  here  show 
this  is  a  national  issue.  The  State  of 
Mississippi  is  very  directly  affected  by 
the  Canadian  subsidy  as  well  as  most 
other  States  in  the  country. 

I  thank  the  Senator  for  his  state- 
ment. 
I  yield  to  the  Senator  from  Georgia. 
Mr.  MATTINOLT.  Mr.  President,  I 
rise  today  to  protest  unfairly  subsi- 
dised lumber  Imports  from  Canada. 
However,  l>ef ore  I  begin  my  remarks  I 
ooDunend  the  efforts  of  my  colleagues 
Senator  McClvbx,  Senator  Baucds. 
Senator     THVUiom.     and     Senator 


PtTOK  in  organizing  this  bipartisan 
effort  to  convey  our  serious  disap- 
pointment in  the  progress  being  made 
in  negotiations  with  our  neighbor  to 
the  north. 

The  problem  of  unfair  lumber  im- 
ports from  Canada  is  of  growing  con- 
cern to  the  SUte  of  Georgia,  my  SUte. 
where  forestry  and  related  economic 
activities  comprise  a  $8.6  billion  indus- 
try employing  80,000  people.  Though 
Georgia  is  the  second  largest  timber 
producing  State  in  the  Nation,  50  per- 
cent of  all  lumber  sold  in  the  State  is 
CMvMtan.     The     reason     is     fairly 
straightforward.      Although     United 
States  companies  maintain  a  competi- 
tive advantage  over  their  Canadian 
competitors  in  the  area  of  labor  and 
transportation  costs  and  are  equally 
efficient,  Canadians  who  export  are 
able  to  purchase  timber  at  subsidised, 
nonfree  market  prices  giving  them  a 
price  advantage  in  the  United  SUtes 
market.  I  will  go  so  far,  Mr.  President, 
as  to  say  that  I  believe  the  Canadian 
stumpage    system    amounts    to    an 
unfair,  selfish  and  destructive  export 
subsidy.  The  predatory  nature  of  Ca- 
nadian  lumber   policies   is   apparent 
when,  in  an  overcapacity  environment, 
those  policies  twth  encourage  rapid 
cutting  and  fail  to  provide  adequate 
resources  for  reforestation.  It  has  been 
estimated  that  Canada  U  losing  a  mU- 
lion  metric  acres  of  forest  each  year 
due  to  its  failure  to  finance  reforesta- 
tion efforts.  Some  industry  analysts 
are  predicting  a  sharp  f alloff  in  Cana- 
dian lumber  production  in  10  to  15 
years  as  existing  forests  are  consumed. 
By  that  time  the  United  States  lumber 
industry,  in  the  absence  of  a  "level 
playing  field,"  may  well  have  been  de- 
stroyed   by    Canadian    competition. 
There  is  then  the  real  possibility  that 
the  United  SUtes  construction  indus- 
try could  find  itself  without  a  suffi- 
cient lumber  supply  as  a  result  of  Can- 
ada's blind  desire  to  export  as  much 
lumber  as  possible  now. 

The    problems    of    the    American 
lumber  industry  are  not  new  nor  did 
they  occur  over  night.  For  the  past 
decade  United  States  lumber  produc- 
ers have  been  losing  market  share  to 
Canadian  lumber  firms.  From  18.7  per- 
cent in  1975,  the  Canadian  share  of 
the  United  SUtes  grew  to  S2.7  percent 
in  1985.  Today,  almost  two-thirds  of 
the  Canadian  production  is  shipped  to 
the  United  SUtes.  I  note  that  the 
United   SUtes   lumber   industry   has 
sought     to     address     iU     problems 
through  existing  trade  remedy  chan- 
nels for  several  and  I  commend  this 
effort.    I    readily    acknowledge    that 
other  factors,  such  as  the  high  value 
of  the  United  SUtes  dollar,  have  per- 
haps added  to  the  advantage  enjoyed 
by  Canadian  lumber.  Let  me  point  out. 
however,  that  the  exchange  rate  im- 
balance has  been  partly  offset  by  Ca- 
nadian   inflation   rates   which    have 
been  higher  than  those  in  the  United 


SUtes.  We  have  watched  as  American 
sawmills  closed  throwing  thousands 
out  of  work.  In  Georgia,  we  had  108 
sawmills  in  operation  in  1978.  By  1984 
that  number  was  reduced  to  89.  In 
1984.  the  six  largest  U.S.  producers  of 
forest  producta  wrote  off  551  million 
dollars'  worth  of  milling  facilities, 
equipment,  and  timber  land.  Since 
1978.  employment  in  the  United  SUtes 
lumber  industry  has  fallen  by  almost 
30.000  workers,  primarily  as  a  result  of 
unfair  competition  from  Canadian 
lumber.  And  the  situation  continues  to 


worsen. 

I  do  not  support  protectionist  meas- 
ures. I  remain  committed  to  a  global 
market  system  in  which  fair  trade  and 
equitable  opportunities  are  the  rule 
not  the  exception.  However,  unfair 
subsidization  of  an  industry  that 
offers  that  industry  an  explicit  advan- 
tsige  over  the  same  industry  in  another 
country  is  not  fair  trade  and  elimi- 
nates even  the  remotest  possibility  of 
equitable  opportimity  in  the  market- 
place. 

Mr.  President,  I  cite  the  example  of 
Georgia-based    Georgia-Pacific    Corp. 
Georgia-Pacific  is  not  only  one  of  the 
largest     manufacturers     of     United 
SUtes  lumber  but  \z  also  one  of  the 
largest  importers  of  Canadian  lumber. 
As  both  a  manufacturer  and  Importer. 
Georgia-Pacific  had.  understandably, 
remained  neutral  in  this  controversy 
and  continued  iU  support  of  policies 
and   legislation   that   encourage   fair 
trade.  However,  despite  the  fact  that  a 
reduction  of  Canadian  imports  could 
prove  costly  to  Oeorgia-Padflc.  Mr. 
Stanley  Dennison  of  Georgia-Pacific 
testified    before    the    International 
Trade  Commission  in  July  of  last  year 
that  Georgia-Pacific  "can  no  longer 
remain   neutral   *  *  *   these   imporU 
have  reached  levels  that  are  causing  a 
liquidation  of  our  U.S.  industry."  Mr. 
Dennison  further  testified  that  Cana- 
dian Government  subsidies  are  "dis- 
rupting   markets    for    our    Nation's 
forest  products  industry  and  is  not  fair 
trade." 

I  have  repeatedly  urged  United 
SUtes  trade  officials  to  discuss  the 
liunber  problem  at  every  opportunity 
with  their  Canadian  counterparts.  I 
believe  that  our  represenUtives  have 
made  a  good  faith  effort  to  resolve  the 
problem  through  diplomatic  and  nego- 
tiating channels  over  the  past  several 
years.  In  discussions  with  United 
SUtes  trade  officials,  they  have  been 
unable  to  offer  much  that  is  positive 
other  than  the  fact  that  United  SUtes 
and  Canadian  represenUtives  have 
agreed  to  meet  again  next  month. 
That  does  not  hold  out  much  hope.  It 
is  with  regret  that  I  say  I  no  longer 
feel  a  negotiated  solution  is  possible 
without  further  action  by  Congress 
and  I  am  Joined  in  that  sentiment  by  a 
great  many  of  my  colleagues  in  the 
Senate.  Failure  to  resolve  this  conflict 
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with  our  largest  trading  partner  could 
have  a  devastating  impact  on  bilateral 
relations  between  the  United  States 
and  Canada. 

Let  me  close  by  saying  that  while  I 
am  committed  to  a  positive  solution  to 
U.S.  forest  products  trade  problems, 
neither  Congress  nor  the  executive 
branch  should  stand  by  and  watch  an- 
other nation's  unfair  preferential 
treatment  of  its  own  industry  harm 
ours. 

Mr.  BAUCUS.  Mr.  President.  I 
thank  the  Senator  from  Georgia  for 
his  able  statement. 

I  yield  to  another  distinguished  Sen- 
ator, the  Senator  from  Maine. 

Mr.  COHEN.  I  thank  the  Senator 
for  yielding. 

Mr.  President.  I  wish  to  associate 
myself  with  the  remarks  of  my  col- 
leagues in  this  colloquy  this  morning 
on  the  Senate  floor.  I  guess  my  col- 
leagues have  probably  heard  me  speak 
on  too  many  occasions  about  problems 
that  Maine  and  New  England  and 
other  regions  of  this  country  are  now 
experiencing  at  the  hands  of  foreign 
competition.  I  have  taken  the  floor  in 
the  past  to  talk  about  shoes.  We  have 
an  industry  about  to  be  extinguished, 
apparently  with  either  the  indiffer- 
ence or  the  blessing  of  this  administra- 
tion, because  we  now  have  a  situation 
where  80  percent  of  the  shoes  that  are 
worn  in  this  coimtry  and  sold  in  this 
country  now  come  from  abroad.  The 
administration's  response  has  been. 
"We  are  committed  to  free  trade. 
Don't  talk  to  us  about  any  sort  of  pro- 
tection for  any  industry  in  general  and 
certainly  the  shoe  industry  in  particu- 
lar." 

The  problem  I  have  tried  to  articu- 
late over  the  weeks  and  months  and 
recent  years  has  been  one  that  per- 
tains to  every  aspect  of  our  trade 
policy  because,  in  fact,  we  have  no 
trade  policy.  This  administration  has 
been  committed  rhetorically  to  free 
trade,  except  we  find  that  very  few  na- 
tions, if  any.  are  committed  to  the 
same  policy.  They  aU  articulate  it; 
they  practice  something  quite  differ- 
ent. 

I  had  occasion  to  travel  with  Senator 
Dole  to  the  Far  East  last  summer  in 
order  to  bring  our  concerns  directly  to 
those  nations.  I  found  it  extraordi- 
nary. Every  one  of  the  nations  that  we 
visited  said,  "My  God,  the  Senate  and 
the  Congress  are  about  to  embark  on  a 
protectionist  binge.  This  will  be  disas- 
trous to  the  world  trade  economy." 

Yet  we  found  that,  while  they  were 
so  fundamentally  opposed  to  "protec- 
tionist measures"  in  the  United  States, 
each  and  every  country  that  we  went 
to  had  the  most  visible  and  invisible 
protectionist  measures  and  subsidy 
programs  that  one  could  imagine. 

In  Korea,  for  example,  we  found  a 
great  concern  with  "protectionism"  in 
the  United  States,  but  it  is  a  crime  in 
South  Korea  to  be  found  in  the  pos- 


session of  American-made  cigarettes. 
WW  is  that  to  be?  We  foimd.  for  ex- 
ample, there  was  very  little  protection 
f  dr  intellectual  prop«ty  rights  in  that 
country;  that  American  insiuance 
companies  and  banks  could  not  do 
business  in  Korea. 

We  found  the  same  story  in  each 
and  every  coimtry.  In  Japan  we  found 
a  ibarrier  to  blueberries,  by  way  of  ex- 
afiple.  Even  though  no  blueberries  are 
produced  in  Japan,  they  had  a  100-per- 
cttnt  tariff  on  blueberries.  The  list  goes 
on  and  on. 

Now  we  come  to  yet  another  indtls- 
tiy,  the  forest  products  sector,  which 
is  certainly  in  my  State  and  many  of 
the  States  represented  here  during 
U  day's  debate,  a  major  industry.  Each 
o:  our  industries  is  told  by  this  admin- 
is  oration  that  we  are  committed  to 
flee  trade.  I  will  tell  you  that  the 
people  of  Maine,  the  rest  of  New  Eng- 
land and  the  other  States  who  are  in- 
volved, are  willing  to  compete.  We  are 
wfUing  to  compete  against  our  coun- 
terparts in  CansMla  or  any  other  coun- 
tijy.  However,  we  are  not  willing  and 
lot  compete  against  the  treasuries 
those  coimtries,  particularly 
lada  in  this  instance. 
le   American   limiber   industry   is 

treed  to  get  its  product  by  competi- 

'e  bidding.  The  Canadians  do  not 

ive   the   same   system.   The   Crown 

94  percent  of  all  the  timber  and 

ley  allocate  that  timber  according  to 
latever  process  they  see  fit.  The  Ca- 
ntidian  manufacturers  are  not  required 
to  go  out  in  the  private  market.  They 
ate  not  required  to  bid  competitively. 
As  a  result,  they  enjoy  a  huge  advan- 
U  ge.  They  are,  in  fact,  heavily  subsi- 
d  zed. 

In  addition  to  the  subsidy,  they  also 
ei  ijoy  at  this  moment  between  a  35- 
c(  nt  and  40-cent  exchange  rate  advan- 
tige  on  the  dollar.  If  you  take  the 
heavy  subsidization,  plus  the  exchange 
rate,  there  is  virtually  no  way  that  any 
lerican  producer  can  compete.  That 
not  free  trade.  That  is  not  fair  trade. 

iThis  administration  keeps  bowing 
)wn  to  this  idol  called  free  trade 
lile,  in  fact,  every  other  country  is 
ignoring  it  and  taking  advantage  of 
ofir  industries  and  putting  them  out  of 
biisiness. 

iWe  have  lost,  in  the  Northeast 
ajone,  at  least  11,000  jobs  in  the  forest 
products  sector.  We  have  lost  $75  mil- 
lion in  payroll  as  a  result  of  practices 
carried  out  by  the  Canadian  Govern- 
ment to  aid  its  limiber  industry. 

{If  there  is  a  message  to  our  negotia- 
tors, we  are  saying.  "Enough  is 
enough.  We  are  not  going  to  see  indus- 
try after  industry  simply  disintegrated 
because  you  folks  downtown  are  more 
concerned  about  good  relations  than 
ypu  are  with  having  a  solid  industry 
ahd  a  solid,  viable  economic  base  in 
this  coimtry." 

[Canada  is  important  to  us.  Histori- 
cally, culturally,  geographically,  and 
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from  pi  defense  point  of  view,  Canada 
is  very  important  to  us.  We  have  a 
good  ^and  long-standing  relationship. 
But  tne  fact  that  we  are  good  neigh- 
bors, land  the  fact  that  we  enjoy  a 
common  border  and  common  heritage 
and  c^tural  basis  is  no  reason  why  we 

ignore  the  devastation  that  is 
place  to  our  industry  as  a  result 

neighbor's  unfair  trade  prac- 


in  my  State,  80  percent  of  the 
|r  is  coming  from  Canada;  a 
State  that  is  mostly  forest,  yet 
we  still  get  80  percent  of  our  lumber 
from  Canada  because  they  are  able  to 
flood  lour  market  with  a  lower  priced 
product  as  a  result  of  Government 
subsioization. 

If  dur  negotiators  are  unwilling  to 
see  td  it  that  some  sort  of  formula  is 
arrivcjd  at  whereby  our  Canadian 
counterparts  have  to  pay  a  fair  and 
competitive  price  for  their  lumber,  it 
seema  to  me  that  Congress  has  no 
choic^  but  to  take  legislative  action.  If 
that  runs  contrary  to  the  sensitivities 
and  sensibilities  of  the  administration. 
I  can  jonly  say  that  they  have  had  fair 
warning. 

In  closing  I  would  encourage  our 
trade  I  negotiators  to  listen  very  care- 
fully to  what  the  Members  are  saying 
here  today,  because  we  are  not  going 
to  be  deferred  much  longer  in  the  face 
of  woat  I  consider  to  be  an  unfair  and 
unwah-anted  assault. 

Mr.j  BAUCUS.  Mr.  President.  I 
thank  the  Senator  from  Maine. 

I  now  yield  to  the  Senator  from  Mis- 
sissippi. 

The  PRESIDING  OFFICER  (Mr. 
GoLDWATER).  The  Senator  from  Missis- 
sippi Is  recognized. 
Mr.  I  COCHRAN.  Mr.  President.  I  am 
to  join  with  my  colleagues 
todayl  to  express  my  concern  for  the 
adveife  impact  that  is  occurring 
;hout  our  Nation  because  of  the 
volimie  of  imports  of  timber 
ada.  It  is  time  for  action  on 
this  i^sue.  What  we  must  have,  in  my 
1.  is  an  agreement  with  the  Ca- 
Govemment  that  provides  an 
>le  and  healthy  competitive  en- 
lent  for  both  the  United  States 
and  [Canadian  timber  industries.  I 
know  there  are  other  alternatives,  but 
that  |s  the  alternative  that  I  think  is 
preferable. 
Th9  industry  in  my  State  of  Missis- 
in  serious  trouble.  There  are 
appnfxlmately  133,000  private  forest 
owners  in  my  State.  Forests  cover 
55  pekY«nt  of  the  land  in  MlsslssippL 
The  hard  work  of  the  people  involved 
in  this  industry  has  resulted  in  the 
harvdsting  of  518  million  dollars' 
wortli  of  forest  products  in  1984, 
makli  ig  it  the  third  most  valuable  crop 


in  th< !  State. 


But 


resulted  in  a  dramatic  drop  in  the 


price 


the  large  volume  of  imports  has 


private  landowners  receive  for 


their  piilpwood  and  sawtlmber.  The 
price  per  thousand  board  feet  has 
dropped  from  about  $230  to  $130  in 
the  last  2  years.  This  drop  has  had  an 
adverse  impact  on  the  total  economy 
of  our  State. 

Mississippi  timber  owners  usually 
sell  more  than  50  percent  of  the 
volume  of  lumber  grown  in  the  State 
to  firms  In  Georgia.  Florida,  and  other 
places  within  the  United  SUtes  for 
large  construction  projects.  While  the 
Mississippi  share  of  this  market  is  still 
10  to  20  percent,  it  has  previously  had 
as  high  as  30  percent  of  the  share  of 
the  Georgia  market,  for  instance.  But 
the  Canadian  share  of  the  market  for 
softwood  lumber  in  Georgia  has  now 
risen  to  over  60  percent,  as  the  Missis- 
sippi share  has  dwindled. 

Mississippi  landowners  have  intensi- 
fied their  management  of  forest  re- 
sources. We  have  embarked  upon  in- 
centive programs  to  reforest  our  lands, 
to  encourage  the  use  of  lands  for  grow- 
ing timber  rather  than  unprofitable 
row  crop  operations. 

But  we  cannot  continue  that  effort 
if  we  are  going  to  see  the  prices  that 
are  being  paid  to  landowners  decline 
further. 

We  are  reaching  a  point,  Mr.  Presi- 
dent, where  this  very  vital  and  impor- 
tant industry  is  collapsing.  I  urge 
those  who  are  involved  in  trying  to 
work  out  a  solution  with  our  Canadian 
friends  to  intensify  their  efforts.  Fail- 
ing that,  I  am  afraid  that  the  Con- 
gress, the  American  people,  and  those 
directly  affected  by  the  consequences 
of  these  imports  are  going  to  urge  that 
more  drastic  and  dramatic  action  be 
taken. 

I  think  we  have  to  say  that  we  are 
prepared  to  take  other  action,  but  for 
the  time  being  let  us  increase  our  ef- 
forts to  reach  an  agreement  with  the 
Canadians  on  this  very  important 
issue. 

I  appreciate  the  Senator  from  Mon- 
tana yielding  to  me.  I  yield  back  the 
baliBince  of  my  time. 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Senator  for  his  comments. 

Mr.  President,  I  yield  such  time  as 
he  may  require  to  the  Senator  from 
Oregon  [Mr.  PackwoodI. 

Mr.  PACKWOOD.  Mr.  President, 
the  fact  that  the  United  States  record- 
ed a  $150  billion  trade  deficit  in  1986  is 
a  source  of  great  concern  to  us.  The 
cause  and  consequences  of  this  emor- 
mous  trade  deficit  are  complex,  and  do 
not  lend  themselves  to  simple  solu- 
tions. 

But  the  flood  of  Canadian  softwood 
Imports  which  contributed  over  $2  bil- 
lion to  this  deficit  represents  a  more 
ample  reality:  Canadian  lumber  man- 
ufacturers enjoy  substantial  price  ad- 
vantages made  possible  by  Canadian 
Government  policies. 

I  have  asked  Ambassador  Teutter, 
the  UJB.  Trade  RepretenUtlve.  to  ne- 
gotiate a  solution  to   this  problem 
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which  affords  softwood  lumber  pro-  perous  timber  Industry,  or  the  pain  of 
ducers  on  both  sides  of  the  border  the  one  on  the  losing  end  of  unfairly  sub- 
opportunity  to  compete  fairly.  I  can  sldlzed  competition,  is  distributed 
understand  the  desire  of  the  Canadian 


Government  to  promote  Canadian 
lumber  production  and  the  concomi- 
tant employment.  But  the  proximity 
and  integration  of  the  Canadian  and 
United  SUtes  lumber  markets  makes 
it  imperative  that  Canada  consider  the 
United  SUte  impact  of  iU  poUcies.  We 
simply  cannot  tolerate  Canadian  poli- 
cies which  promote  Canadian  produc- 
tion and  employment  at  the  expense 
of  United  States  production  and  em- 
ployment. 

It  is  time  for  the  Canadian  Govern- 
ment to  recognize  the  consequences  of 
its  softwood  lumber  pricing  practices. 
Whatever  the  legal  arguments  over 
the  legitimacy  of  these  practices, 
whatever  the  Canadian  considerations. 
Canada  must  come  to  terms  with  the 
severe  dislocations  experienced  by  the 
American  softwood  lumber  industry 
and  the  reaction  which  that  has  pro- 
duced. With  the  number  of  closed 
lumber  mills  and  unemployed  lumber 
workers  growing  daUy.  it  is  high  time 
for  Canada  to  find  a  way  to  "live  and 
let  live."  This  cannot  wait.  It  certainly 
cannot  wait  until  the  conclusion  of 
any  free  trade  agreement  which  the 
administration  has  proposed  to  negoti- 
ate with  Canada. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
such  time  as  he  may  require  to  the 
Senator  from  Alabama. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

TUCBKR  TRADE 

Mr.  DENTON.  Mr.  President.  I  am 
most  pleased  to  be  able  to  participate 
in  this  colloquy  today. 

Although  I  expect  that  many  of  the 
comments  will  have  to'  do  with  the 
particular  problems  that  are  being  ex- 
perienced by  the  timber-rich  region 
vis-a-vis  Canadian  timber  exports,  my 
colleagues  should  know  as  the  two 
Senators  from  Mississippi  are  here  to 
testify  that  the  Southeast  has  a  large 
traditional  timber  industry,  which  is 
also  under  seige. 

Some  70,000  individuals  are  em- 
ployed In  the  forest  products  industry 
in  Alabama,  which  compares  respect- 
ably to  the  roughly  108,000  men  and 
women  who  work  for  our  largest  em- 
ployer—the textile  and  apparel  manu- 
facturers. 

That  figure  alone,  however,  does  not 
tell  the  degree  to  which  the  forest 
products  sector  is  Integral  to  the  Ala- 
bama economy.  The  Industry  contrib- 
utes $3  billion  annually  to  the  Bute's 
economy,  which  is  more  than  any 
other  manufacturing  group  in  the 
SUte. 

Furthermore,  unlike  the  tlmberland 
in  the  Northwest,  which  U  largely 
owned  and  administered  by  the  Na- 
tional Forest  Service,  fully  75  percent 
of  our  tlmberland  is  privately  owned. 
That  means  that  the  f  rulU  of  a  proa- 


widely  and  deei^y  throughout  Ala- 
bama. 

For  this  reason,  I  could  not  forgo 
the  opportunity  to  participate  today.  I 
join  my  colleagues  in  vigorously  pro- 
testing the  timber  poUcies  of  the  Ca- 
nadian Government.  Furthermore,  I 
am  disconcerted  by  the  Canadian  Gov- 
ernment's unwillingness  to  hold  mean- 
ingful discussions  on  possible  solutions 
to  the  resultant  trade  problems. 

Those  problems  have  reached  major 
proportions.  Although  our  domestic 
timber  industry  is  one  of  the  most  effi- 
cient in  the  world,  hundreds  of  mills 
have  closed  during  the  past  6  years. 
Tens  of  thousands  of  U.S.  lumber 
workers  have  lost  their  jobs,  and,  in 
1984  alone,  the  U.S.  industry  wrote-off 
over  $550  million  in  softwood  lumber 
assets. 

The  decline  has  occurred  under  the 
Intense  pressure  of  rising  Canadian 
Imports,  the  flood  of  which  has  de- 
pressed prices.  Despite  the  fact  that 
UJS.  lumber  consumption  reached 
record  levels  in  1984.  and  again  in 
1985.  U.S.  lumber  prices  have  fallen 
and  remain  at  recession  lows. 

I  believe  that  this  disastrous  situa- 
tion Is  largely  due  to  the  Canadian 
Government's  timber  policies,  which 
seek  to  maintain  Canadian  employ- 
ment at  the  cost  of  American  jobs,  and 
of  the  long-term  health  of  the  forest 
resources  in  both  Canada  and  the 
United  States. 

The  immediate  Issue,  of  course.  Is 
Canadian  stumpage  pricing  practices. 
By  selling  Its  Government-owned 
timber  to  Canadian  firms  at  extremely 
low  prfces  and  in  a  noncompetitive 
system,  the  Canadian  Government  has 
encouraged  overproduction  and  main- 
tained employment.  In  the  past  10 
years,  Canadian  softwood  lumber  pro- 
duction has  increased  96  percent, 
while  our  rate  of  production  increase 
is  only  19  percent. 

With  Canadian  domestic  consump- 
tion unable  to  absorb  the  increased 
output,  it  is  not  surprising  that 
Canada  has  had  to  export  the  surplus. 
Canada's  share  of  our  lumber  market 
has  grown  from  one-fifth  to  one-third. 
It  has  accomplished  this  through  an 
unfair  advantage,  that  is,  low  stump- 
age  prices.  deUberately  pegged  to  un- 
dercut the  price  of  American  timber. 

That  such  an  advantage  exists  is  ap- 
parent when  one  consider*  the  fact 
the  small  percentage  of  timber  sold 
competitively  in  Canada  sells  for  as 
much  as  16  times  the  price  set  by  the 
Canadian  Government. 

That  Is,  Canadian  timber  sold  in 
Canada  sells  at  16  times  the  price  set 
by  the  Canadian  Government  for  iU 
exports.  It  is  hard  to  believe  that 
when  timber  consumption  increased 
between    1983    and    1984.    stumpage 
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prices  in  the  Canadian  Panhandle 
Forest  decreased,  but  that  is.  in  fact, 
what  happened.  The  Royal  Commis- 
sion on  the  Northern  Environment 
found,  in  its  June  1985  report,  that  Ca- 
nadian stumpage  pricing  practices  do 
"not  reflect  the  market  value  of 
timber  cut." 

The  cost  of  that  policy  is  being 
borne  by  the  American  timber  indus- 
try. Under  current  conditions,  the  only 
avenue  of  survival  for  U.S.  lumber  pro- 
ducers is  to  pay  less  for  timber.  In 
time,  that  can  only  result  in  timber 
prices  dropping  to  a  level  that  wiU 
force  the  abandonment  of  our  inten- 
sive forestry  management  system  and 
the  reversion  of  our  woodlands  to 
lower  quality,  lower  yielding  natural 
stands. 

In  the  long  term,  that  could  reduce 
both  the  volume  and  the  quality  of 
wood  fiber  grown  in  the  United  States, 
with  a  potentially  significant  impact 
on  the  $100  billion  wood  products  and 
paper  industries,  including  the  possi- 
ble loss  of  an  additional  15,000  forest- 
ry Jobs. 

The  United  States,  therefore,  has  no 
real  choice  but  to  pursue  every  avail- 
able remedy,  including  those  under  ex- 
isting law,  and  new  legislation  to  put 
Canadian  timber  on  an  equal  economic 
footing  with  the  United  States,  if  Ca- 
nadian lumber  is  to  be  imported  into 
our  country. 

I  prefer  to  see  the  matter  resolved 
through  bilateral  negotiations.  I  be- 
lieve that  is  better  than  unilateral 
action  by  the  President  or  Congress. 
During  the  upcoming  United  States 
trade  negotiations  with  Canada  on 
lumber  and  wood  products.  I  urge  the 
President's  negotiators  to  remain  firm 
in  their  commitment  to  correct  the  in- 
equities and  unfairness  involved  in  Ca- 
nadian Ivunber  imports. 

At  stalce  is  the  survival  of  the  U.S. 
lumber  industry,  and,  in  the  long 
term,  the  strategic  issue  of  U.S.  wood 
fiber  sufficiency.  When  Canadian  pro- 
duction faUs  due  to  depletion  of  the 
Canadian  resource  base,  will  we  have 
an  industry  able  to  rebound  and  pro- 
vide American  consumers  with  a  stable 
supply  of  reasonably  priced  quality 
lumber?  I  hope  that  we  will  not  have 
to  answer  that  question. 

I  thanlc  the  Senator  from  Montana 
and  I  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Senator  from  Alabama  for 
his  yeoman  efforts  here. 

Mr.  President,  I  now  yield  to  the  dis- 
tinguished Senator  from  Idaho,  who 
has  worked  long  and  hard  on  this 
issue,  and  on  this  legislation.  I  think 
he  is  one  of  the  most  effective  spokes- 
men on  this  issue. 

Mr.  SYMMS.  I  thank  my  good 
friend  from  Montana.  I  thank  him  for 
his  leadership  on  this,  and  say  I  am 
pleased  also  to  be  one  of  original  co- 
sponsors  of  his  natural  resource  coun- 
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U  rvailing  duty  bill.  That  bill  is  impor- 
tant to  this  entire  discussion. 

I  appreciate  the  fact  that  so  many  of 
oiir  colleagues  are  Joining  in  on  this 
effort.  I  particularly  appreciate  Sena- 
ir  Baucus  for  drawing  attention  to 
le  timber  problem  and  encouraging 
ly  of  our  colleagues  to  speak  on 
e  floor  on  this  issue  because  we  are 
Iking  about  a  major  basic  industry, 
is  not  a  localized  problem.  Jobs  are 
!ing  lost  from  Maine  to  California, 
lere  is  a  crisis  in  the  softwood 
iber  industry.  This  industry  ranks 
lut  sixth  in  importance  to  the  na- 
mal  economy.  The  crisis  is  not  the 
i^-oduct  of  eroding  demand  or  the  in- 
ability to  meet  that  demand.  It  is  a 
direct  result  of  a  flood  of  imported 
iber  from  Canada. 
In  1975,  Mr.  President,  Canada  had 
than  one-fifth  of  the  United 
ites  market.  By  1985,  they  increased 
leir  market  share  to  over  one-third 
the  market,  and  during  that  10-year 
period  the  Canadian  production  dou- 
bled while  the  United  States  produc- 
tion was  up  only  a  scant  20  percent. 
Ifo  one  can  argue  that  our  domestic 
softwood  lumber  problems  are  not 
ptire  and  simply  the  bsrproduct  of  the 
danadian  invasion.  It  is  obvious  to 
ahyone  familiar  with  the  wood  prod- 
uct industry  that  this  invasion  is  only 
iible  because  of  unfair  competition. 
Before  detailing  the  evidence  indi- 
cting unfair  competition,  I  want  to 
:iunent  the  extent  of  the  injury  to 
oiir  domestic  industry.  Bear  in  mind 
t|iat  demand,  fueled  by  a  booming 
lousing  market,  hit  43  billion  board 
ftet  in  1984,  and  when  the  books  are 
closed  on  1985,  it  is  expected  it  will  be 
4il  billion  board  feet.  That  is  an  all- 
t^e  high  in  softwood  consiunption. 
JThis  boom  Is  reflected  in  the  United 
States  in  a  rather  strange  way,  Mr. 
a-esident.  Between  1977  and  1984,  629 
l  .S.  mills  were  forced  to  close.  Em- 
p  ioyment  dropped  by  one-fourth,  from 
119.500  in  1975  to  89,000  in  1984.  I  am 
a  )rry  to  say  that  this  trend  is  reflected 
ii  Idaho.  We  had  a  high  of  19,000 
workers  involved  in  the  wood  process- 
ing industry  in  1979,  and  we  are  now 
down  to  13,500  by  1985.  These  mill 
closings  cause  terrible  disruptions  to 
small,  independent  communities  strug- 
^ing  to  provide  good  schools,  to  keep 
the  local  hospital  open,  and  to  extend 
dther  basic  services. 
I  It  is  dramatically  difficult  for  these 
small  communities  when  [>eople  start 
leaving  town.  We  have  had  to  build 
tfie  schools,  to  educate  them,  the  hos- 

3ital  facilities,  to  care  for  them  and 
tien  they  start  moving  away.  It  Is  very 
difficult  for  those  who  are  left,  as  well 
as  those  who  have  the  traumatic  expe- 
ifence  of  having  to  leave.  Idaho  ranJu 
^bout  fifth  in  softwood  production, 
and  the  forest  products  industry 
makes  up  about  one-fourth  of  our  non- 
Ikuin  economic  base.  Obviously  these 
( losures  are  very  hard  on  our  State. 


Mr.  [President,  the  basic  issue  here  is 
whether  the  expansion  of  Canadian 
impons  Is  the  result  of  unfair  competi- 
tion. In  my  mind,  there  is  no  question. 
It  is  lunf air.  None  of  my  colleagues 
speaking  on  this  issue  today  would  be 
partidpating  if  they  felt  the  Canadian 
competition  was  fair. 

Many  arguments  have  been  ad- 
vancefi  during  this  long-running 
debate  on  timber  imports  to  discount 
the  charge  of  unfair  competition. 
However,  no  matter  how  the  disclaim- 
ers ue  couched,  the  fact  remains  that 
Canadian  imports  have  increased  dra- 
matic^y  while  domestic  exports  have 
suffered.  The  most  glaring  inequity 
appe^  to  be  the  difference  in  stump- 
age  pfices— the  cost  of  raw  material. 

information  provided  by  the  Co- 
for  Fair  Lumber  Imports  shows 
I  the  Canadian  stumpage  costs 
one-tenth  of  what  the  United 
stumpage  costs.  Does  a  10-to-l 
advantage,  or  edge  in  raw  material 
cost  constitute  unfair  competition?  Or 
is  it  merely  a  result  of  physical  fac- 
tors, knd  as  such  an  advantage  nulli- 
fied by  other  considerations?  Let  us 
take  [a  look  at  the  arguments,  Mr. 
President. 

Is  (She  difference  in  stumpage  rates 
the  result  of  physical  differences  in 
the  timber  on  two  sides  of  the  border? 
The  uiswer  to  that  question  is:  There 
is  no  If undamental  difference  in  timber 
species,  distribution,  or  stand  composi- 
tion tjhat  would  accoimt  for  a  dramatic 
difference  in  value.  Are  there  inherent 
differences  in  topography  or  logging 
requ^ments,  which  are  sufficient  to 
Justify  a  significant  difference  in  the 
value^of  the  residual  stumpage?  The 
answer  to  that:  It  does  not  seem  logi- 
cal. Ifhe  topography  is  quite  similar  as 
is  the  timber  size.  These  are  two  of  the 
majoi"  factors  in  logging  cost  vari- 
atioE 

(here  are  some  differences,  they 

be  more  than  balanced  by  the 

that  American  logging  require- 

seem  to  be  much  more  exacting 

would  tend  to  reduce  the  cost  of 

tumpage. 

the  stumpage  differentiation  an 
incidental  issue  with  the  increasing 
Canadian  market  share  the  result  of 
factors?  I  see  no  convincing  evi- 
dence of  this.  The  most  common 
reason  suggested  for  the  shift  in 
marldet  share  is  the  advantage  in  the 
exchinge  rates.  That  is  a  logical  argu- 
ment^ However,  it  would  be  more  con- 
if  it  were  not  that  the  real 
of  the  United  States  dollar  has 
led  relatively  constant  in  com- 
m  with  the  Canadian  dollar  since 
the  ^nd  of  1978.  In  other  words,  the 
big  Ji  imp  in  imports  has  occurred  with- 
out  t  le  benefit  of  the  significant  Jump 
in  ex  :hange  rates. 

Some  time  ago,  there  were  claims 
that  jthe  Canadian  sawmills  were  more 
prodlictive  than  the  American  saw- 


mills and.  therefore,  Canadian  import 
increases  were  the  natural  result  of 
competition.    Such    assertions    have 
proven  to  be  inaccurate.  As  a  matter 
of  fact,  the  latest  ITC  study  shows 
that  American  sawmill  costs  are  7  per- 
cent  lower   than   Canadian   costs.   I 
know  that  the  Idaho  sawmills  have 
become  more  productive  in  the  past 
few  years.  The  information  available 
indicates  that  this  is  a  national  trend. 
I  think  the  claims  that  the  Canadian 
loggers  are  more  efficient  are  equally 
false.  As  a  matter  of  fact  many,  many 
sawmill  workers  in  Idaho,  have  taken 
pay  cuts  in  order  to  help  the  sawmill 
they  work  for  maintain  the  competi- 
tive edge  that  they  have  had.  They 
have  had  to  do  this  in  order  to  survive. 
Even  with  these  paycuts,  that  have 
come  up  to  15  to  20  percent  of  their 
basic  pay,  they  are  still  having  trouble, 
and  still  struggling.  The  information 
available  indicates  this  is  a  national 
trend. 

Most  Idaho  loggers  are  small,  inde- 
pendent businessmen.  Much  of  their 
work  is  obtained  on  a  competitive-bid 
basis. 

The  Idaho  loggers  have  a  proud 
record  for  innovation  and  development 
of  new  technology.  Their  prices  have 
not  Increased  as  rapidly  as  the  infla- 
tion rate  for  the  past  10  years  or  so.  I 
cannot  believe  that  any  loggers,  any- 
where are  more  efficient. 

Its  well  documented  that  Canadian 
stumpage  prices  are  held  at  artificially 
low  rates  that  do  not  cover  even  the 
basic  costs  of  reforestation.  Various 
units  of  the  Canadian  Government  in 
1985  committed  $900  million  to  assist 
reforestation.  In  contrast  the  U.S. 
Forest  Service  timber  sale  program  re- 
turned $124  million  net  to  the  Treas- 
ury after  all  costs  were  paid  in  1984. 
All  reforestation  costs  were  included 
before  the  net  return  was  calculated. 

Looking  at  the  situation  realistically 
its  obvious  that  the  boost  in  Canadian 
imports  is  directly  related  to  the  vast 
difference  in  stiunpage  costs  between 
the  two  countries.  It  is  absolutely  nec- 
essary that  this  situation  be  resolved 
in  the  near  future.  We  are  all  aware 
of,  and  very  concerned  about,  the  im- 
mediate impacts  on  our  industry  and 
our  people.  However.  I  am  becoming 
increasingly  alarmed  about  the  long- 
term  injury  to  our  society.  If  some- 
thing is  not  done  soon  we  may  not 
have  an  adequate,  reasonably  priced 
domestic  supply  of  softwood  lumber  at 
any  time  in  the  foreseeable  future.  I 
base  this  on  the  fact  that  Canadian 
forests  are  being  overcut  and  they  Just 
will  not  have  the  wood  on  the  ground. 
At  the  same  time  it  appears  that  the 
UJS.   Forest  Service   is  basing  their 
timber   sale   program   for   the   next 
decade  on  the  removal  rates  of  the  last 
few  years  when  the  import-depressed 
prices  have  severly  limited  the  harvest 
rates.  If  this  continues  the  needed  raw 
material  simply  will  not  be  available 


from  our  Federal  forests.  To  make 
matters  worse  the  depressed  condition 
of  the  American  industry  during  the 
past  few  years  has  tended  to  limit  in- 
vestment in  new  equipment  and  devel- 
opment. If  this  trend  is  not  reversed  at 
some  point  in  the  future  our  industry 
will  not  be  competitive  with  our  neigh- 
bors. 

Mr.  President,  there  are  several  op- 
tions for  solving  our  timber  crisis.  I 
would  prefer  a  good  faith  agreement 
from  the  Canadians  to  either  restrict 
their  lumber  exports  or  price  their 
stumpage  on  a  realistic  basis.  Failing 
this  there  are  at  least  three  legislative 
remedies. 

One  that  I  mentioned  earlier  was  of- 
fered by  Senator  Bauojs,  myself  and 
several  cosponsors.  redefines  subsidy: 
one  that  my  senior  colleague.  Senator 
McCluri,  has  introduced  is  quoU  bill; 
and  one  that  I  have  introduced  is  a 
straight  tariff  that  would  offset  the 
30-percent  differential  between  the 
Canadian  dollar  and  the  United  States 
dollar.  I  will  support  any  reasonable 
action  which  will  bring  about  fairness 
for  our  wood  products  industry. 

I  thank  my  senior  colleague  from 
Idaho  for  his  efforts  in  behalf  of  this 
industry,  and  I  thank  my  good  friend 
from  Montana  for  his  interest. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  all  statements 
submitted  by  Senators  who  do  not  ac- 
tually give  those  statements  be  printed 

in  the  Record.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  I  further  ask  unani- 
mous consent  that  all  statements  on 
the  lumber  import  issue  submitted 
anytime  today.  Wednesday,  be  printed 
in  the  Record  along  with  other  state- 
ments on  this  issue. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.   -  ~ 


RIGHT  or  U.S.  TiicBOt  coHPAiiin  TO  Dmn 

TKKMSXLVn 

Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  today  to  Join  in  this  expres- 
sion of  concern  about  subsidized  im- 
ports of  Canadian  lumber.  I  want  to 
thank  Senator  Baucus  for  organizing 
this  special  time  to  discuss  this  impor- 
tant issue.  As  a  cosponsor  of  all  three 
Senate  bills  introduced  on  this  issue— 
8.  982  and  S.  1292.  introduced  by  Sena- 
tor Baucus  and  S.  1224.  Introduced  by 
Senator  McCluhi— I  feel  strongly 
about  the  need  to  give  U.S.  timber  pro- 
ducers the  right  to  defend  themselves 
against  unfair  government  subsidies 
being  given  to  the  Canadian  timber  in- 
dustry. 

The  right  to  defend  oneself  against 
unfair  traiung  practices  of  ones  for- 
eign competitors  lies  at  the  heart  of 
our  system  of  trade  remedy  laws  and  it 
is  the  key  to  the  issue  we  are  disniss- 
Ing  here.  Under  the  countervailing 
duty  and  dumping  laws  U.8.  compa- 
nies which  believe  that  their  foreign 
competitors  are  being  subsidised  or  are 


pricing  their  exports  below  their  cost 
of  production  can  bring  complaints 
with  the  appropriate  U.8.  agency  and 
present  their  case.  If  they  prevaU  on 
the  facts,  a  duty  is  Imposed  which  off- 
sets the  unfair  advantage  conferred  by 
the  subsidy  or  which  raises  the  price 
of  the  product  at  least  to  the  export's 
costs  of  production.  What  has  hap- 
pened Is  that  the  right  of  U.8.  timber 
companies  to  protect  themselves 
against  the  subsidies  being  provided  to 
their  competitors  by  foreign  govern- 
ment has  been  denied  by  this  adminis- 
tration. The  damage  which  has  result- 
ed from  this  action  already  has  been 
severe. 

The  damage  which  this  administra- 
tion's policies  Is  having  on  the  Arkan- 
sas timber  industry  is  real  and  sub- 
stantial. In  Arkansas  the  forest  prod- 
ucts industry  employs  42,000  people, 
about  20.000  of  whom  are  engaged  in 
the  lumber  and  wood  products  seg- 
ment which  is  affected  by  lumber  im- 
ports. One  out  of  every  four  manufac- 
turing Jobs  in  Arkansas  is  directly  re- 
lated to  the  timber  industry— 75  per- 
cent of  the  forestland  in  Arkansas  Is 
owned  and  managed  by  private,  inde- 
pendent landowners  who  stand  to  lose 
markets  if  Arkansas  lumber  produc- 
tion is  reduced  due  to  lumber  Imports. 
The  lumber  and  wood  products  indus- 
try in  Arkansas  has  an  annual  payroll 
in  excess  of  $297  million.  And  Canadi- 
an lumber  imporU  have  already  cap- 
tured   12    percent    of    the    Arkansas 
timber  market,  up  from  7.4  percent  In 
1983.     The     artlflcally     low     prices 
charged  for  these  timber  imports  de- 
presses prices  for  the  entire  Industry, 
not  just  for  the  Canadian  timber  that 

is  sold. 

As  a  result  of  timber  imports,  many 
pine  lumbermllls  In  Arkansas  are  run- 
ning below  capacity  and  profit  mar- 
gins have  almost  disappeared  despite 
an  exceptlonaUy  high  level  of  con- 
sumption of  timber  In  the  United 
States.  When  one  pine  stud  lumber- 
mill  In  El  Dorado.  AR.  closed  with  the 
loss  of  100  Jobs,  the  vice  president  of 
Georgia  Pacific  said  that  "It  Is  rather 
staggering  to  close  a  Southern  plne- 
rpHi  In  Arkansas  when  softwood  from 
Interior  British  Columbia,  a  thousand 
miles  away,  is  thriving  in  the  same 
market." 

The  reason  we  are  here  today,  how- 
ever, is  not  Just  that  an  Important  U.8. 
and  Arkansas  industry  Is  suffering 
damage  from  imports.  Many  U.S.  In- 
dustries are  suffering  as  our  country 
runs  unprecedented  trade  deficits.  All 
U.8.  companies  which  find  themselves 
in  competition  from  Imports  or  which 
export  goods  are  adversely  affected  by 
the  inflated  value  of  the  dollar,  which 
in  turn  is  due  to  the  misguided  fiscal 
policies  of  the  last  6  years. 

Rather,  the  reason  we  are  here  is 
that  this  administration  has  effective- 
ly  denied   United   States   companies 
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their  right  to  defend  themselves 
against  unfair  subsidies  being  provided 
by  the  Canadian  Government  to  its 
timber  industry.  The  U.S.  timber  in- 
dustry has  presented  its  case  to  this 
administration  and  the  Commerce  De- 
partment dismissed  the  case  on  the 
basis  of  an  absurd  and  novel  interpre- 
tations of  our  United  States  trade 
laws,  an  interpretation  which  in  Octo- 
ber of  last  year  was  held  by  the  U.S. 
Court  of  International  Trade  to  be 
without  legal  basis  in  a  case  involving 
imports  of  petrochemicals  from 
Mexico.  In  short,  U.S.  timber  compa- 
nies have  been  forced  to  come  to  the 
Congress  because  this  administration 
has  shut  the  door  on  the  normal 
avenue  for  redress  under  the  trade 
laws. 

The  U.S.  timber  industry  filed  a 
countervailing  duty  petition  before 
the  U.S.  Commerce  Department's 
International  Trade  Administration  4 
years  ago  claiming  the  Canadian  Gov- 
ernment was  providing  a  subsidy  to  its 
timber  industry  by  failing  to  seU  its 
timber  at  market  prices.  The  Com- 
merce Department  rules  that  the  Ca- 
nadian timber  industry  was  not  subsi- 
dized because  the  system  of  stumpage 
prices  in  Canada  applied  to  all  sales  of 
timber  in  Canada,  not  just  to  sales  of 
timber  to  one  or  another  producer. 
The  Department  argued,  in  effect, 
that  because  the  Canadian  Govern- 
ment sold  all  of  its  timber  on  a  subsi- 
dized basis,  none  of  it  was  subsidized. 
In  other  words,  because  the  subsidy 
was  given  to  all  Canadian  timber  pro- 
ducers, and  to  related  industries,  it 
was  not  given  to  any  one  specific  en- 
terprise or  industry  and,  by  some  logic, 
therefore,  ceased  to  be  a  subsidy  to  all 
the  companies  benefiting  from  the 
stumpage  system. 

Clearly,  the  Commerce  Depart- 
ment's legal  doctrine  is  absurd  on  its 
face.  If  a  subsidy  is  being  given  to  all 
Canadian  timber  producers,  that  subsi- 
dy is  being  given  to  each  producer. 
That  a  subsidy  is  generally  available 
to  all  companies  means  that  the  subsi- 
dy is  even  more  blatant  and  confers  an 
unfair  competitive  advantage  on  all 
Canadian  timber  producers. 

This  legal  doctrine  was  relied  upon 
by  the  Commerce  Department  in  a 
series  of  other  cases  brought  by  the 
U.S.  petrochemical  industry,  which 
argued  that  Mexico  was  unfairly  subsi- 
dizing its  petrochemical  industry  by 
selling  natural  gas  and  petroleum  at  a 
fraction  of  the. market  price— a  situa- 
tion directly  analogous  to  the  stump- 
age fee  system  in  Canada.  In  these  pe- 
trochemical cases,  the  Commerce  De- 
partment applied  the  same  strained  in- 
terpretation of  the  countervailing 
duty  law  as  it  had  applied  in  the  Cana- 
dian softwood  lumber  case.  But,  in  one 
of  these  cases,  an  appeal  was  taken  to 
the  U.S.  Court  of  International  Trade. 
In  a  decision  on  this  appeal  the  court 
found  that  the  Commerce  Department 


hid  failed  to  understand  the  differ- 
ence between  government  benefits 
n  ade  generally  available  to  all  citizens 
of  a  country— such  as  construction  of 
rpads  and  provision  for  education— 
and  benefits  that  are  conferred  on  all 
companies  within  an  industry.  In  the 
lart^ter  case  the  court  held  that  when 
such  benefits  are  conferred  on  an 
eatire  industry,  they  may  well  consti- 
tute subsidies  to  each  company  within 
tnat  industry,  precisely  the  logic  that 
t^e  Commerce  Department  had  reject- 

[ad  the  Commerce  Department  per- 
niitted  U.S.  timber  producers  to 
defend  themselves  in  the  countervail- 
ing duty  proceeding  4  years  ago,  we 
wJDuld  not  be  here  today.  And  if  the 
Canadian  Government  were  not  sutei- 
d^ing  its  timber  producers,  we  would 
not  be  here  today.  What  U.S.  timber 
producers  want  is  the  right  to  defend 
tl^emselves  against  illegal  subsidies.  If 
tliey  are  not  barred  at  the  door  by 
sbme  novel  and  strained  interpretation 
of  the  countervailing  duty  law.  they 
can  attempt  to  prove  their  case  and  es- 
tablish their  injuries.  If  they  prevail 
on  the  merits  of  their  petition,  a  duty 
will  be  imposed  solely  to  offset  the 
unfair  competitive  advantage  con- 
ferred by  the  subsidies  that  are  found. 
Uhited  States  companies  will  not  be 
given  any  competitive  advantage  but 
only  given  the  opportunity  to  compete 

Ith  Canadian  producers  on  the  basis 
of  market  prices,  productivity,  and 
Pfoduction  costs. 

'ou  will  hear  that  this!  is  an  issue 
anout  import  quotas.  Well,  it  is  true 
that  we  could  impose  a  quota  on  Cana- 
dian timber  imports  and  a  quota  that 
would  provide  immediate  relief  to  the 
Uhited  States  timber  industry.  The 
bfll  introduced  by  Senator  McCLtnuE 
wbuld  establish  a  quota  and  I  support 
taat  approach  to  this  problem  if  we 
hfive  no  other  way  to  proceed.  Given 
t^e  damage  that  has  been  done  to  the 
Uhited  States  timber  industry  by  unre- 
strained Canadian  timber  imports- 
damage  that  has  been  done  by  the 
failure  of  this  administration  to  pro- 
vide effective  relief— quotas  might  be 
tike  only  way  to  provide  the  timely  and 
effective  relief  necessary  to  control 
tne  deluge  of  imports  which  has  oc- 
ctrred  since  the  Commerce  Depart- 

ent  ruling. 

It  would  appear,  however,  that  the 
rfsponse   that  is  more   likely   to   be 

lopted  by  the  Congress  is  that  taken 
ill  the  natural  resource  subsidy  bill, 
^ich  has  been  favorably  reported  by 
tne  Trade  Subcommittee  of  the  House 
>^ays  and  Means  Committee,  H.R. 
2«51.  S.  1292,  which  I  have  cospon- 
s0red,  is  identical  to  the  reported  bill. 
What  this  bill  would  do  is  bar  the 
dommerce  Department  from  avoiding 
ios  responsibilities  and  force  it  to  rule 
oh  the  merits  of  the  United  States 
tfmber  industry's  case.  It  would  take 
the  same  position  on  the  general  avail- 
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abillt; '  issue  as  was  taken  by  the  U.S. 
Court  of  International  Trade.  It  would 
simply  permit  United  States  timber 
prodiJcers  to  defend  themselves  on  the 
merit!  i  of  the  issue  of  Canadian  subsi- 
dies. 

You  also  may  hear  that  giving 
Unltejl  States  timber  producers  an  ef- 
fective remedy  for  Canadian  Govern- 
ment timber  subsidies  will  hurt  United 
States  companies  that  currently  bene- 
fit from  low-priced  timber  imports. 
Clearly,  if  there  is  any  increase  in  the 
price  of  timber  in  the  United  States, 
compinies  which  use  timber  will  find 
themielves  paying  this  higher  price. 
In  this  sense,  downstream  companies 
alwayis  have  a  short-term  interest  in 
cheap  imports.  But,  in  the  long  term, 
everyone  loses  when  imports  are  subsi- 
dized, j  If  U.S.  companies  are  damaged 
by  dabsidized  imports,  they  will 
become  less  competitive,  less  produc- 
tive, and  may  even  go  out  of  business 
altogether.  When  there  is  less  compe- 
tition from  United  States  producers, 
importers  will  raise  their  prices.  There 
will  be  fewer  sources  of  supply,  "lliere 
will  be  fewer  local  producers  who  can 
give  special  service  to  U.S.  companies 
which  buy  their  products.  It  is  not  fair 
for  sotne  U.S.  companies  to  receive  the 
benents  of  subsidized  imports  when 
these  I  subsidies  put  productive  Ameri- 
can workers  of  other  U.S.  companies 
in  the  imemployment  line. 

Jusi  as  important,  when  foreign 
countries  subsidize  their  exports,  the 
entir^  international  trading  system  is 
affectied.  Artificial,  rigged  prices 
become  the  norm,  rather  than  prices 
set  by  the  market.  Certain  industries 
benefit  but  the  market  becomes  ineff i- 
cient.Iu.S.  companies  will  demand  that 
they  be  subsidized  in  response  to  for- 
eign Subsidies.  International  trade  be- 
comes competition  between  govern- 
ments, not  companies. 

The  United  States  must  play  a  spe- 
cial rple  in  protecting  the  internation- 
al trading  system.  We  have  one  of  the 
most  open  markets  in  the  world  and 
we  th^ve  on  competition.  If  we  do  not 
challenge  illegal  foreign  subsidies, 
which  country  will?  If  the  United 
States  cowers  in  response  to  every 
threat  of  retaliation  by  our  trading 
partners  and  does  not  react  to  illegal 
foreign  government  subsidies,  not  only 
U.S.  Companies  but  the  international 
trading  system  will  suffer.  When  U.S, 
companies  fight  foreign  export  subsi 
dies,  they  are  fighting  protectionism. 
The  subsidies  they  fight  are  protec 
In  fighting  subsidies.  U.S.  com' 
defend  the  fundamental 
of  the  entire  free  trade  and 
rket  system. 
United  States  timber  producers 
are  nnt  here  simply  complaining  about 
increased  imports  of  Canadian  timber. 
They]  are  not  complaining  about  in- 
creasing foreign  competition.  They  are 
not  here  trying  to  protect  an  unpro- 
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ductive  industry.  They  are  not  even 
here  complaining  about  the  fiscal  poli- 
cies that  have  led  to  the  bloated  dollar 
and  record  trade  deficits. 

They  are  just  demanding  a  right  to 
defend  themselves  against  subsidized 
competition.  They  want  the  right  to 
compete  on  a  fair  basis,  with  stumpage 
fees  determined  by  market  forces 
rather  than  contrived  government  sub- 
sidies. They  are  confident  that  they 
can  compete  on  an  even  basis  if  their 
competitors  are  not  given  an  unfair 
advantage  by  the  Canadian  Govern- 
ment. They  can  compete  with  foreign 
timber  producers:  they  cannot  com- 
pete with  foreign  governments.  They 
could  even  survive  the  tax  imposed  by 
the  inflated  value  of  the  dollar.  But. 
they  demand  that  at  a  minimum  they 
have  the  right  to  defend  themselves 
when  their  competitors  are  receiving 
huge  and  decisive  subsidies  by  a  for- 
eign government. 

When  the  natural  resource  subsidy 
provision  was  considered  in  the  1984 
trade  remedies  reform  legislation,  this 
administration  was  adamantly  opposed 
and  even  threatened  a  veto  for  the  leg- 
islation if  this  provision  was  retained 
in  the  conference.  On  that  basis,  the 
provision  was  deleted— by  a  narrow  4-3 
vote  among  the  Senate  conferees— de- 
spite strong  support  for  the  provision 
by  the  House  conferees.  The  adminis- 
tration remains  opposed  to  any  legisla- 
tion on  this  issue,  but  it  has  finally 
agreed  to  raise  the  issue  with  Canada 
in  the  on-going  negotiations  over  a 
possible  free  trade  zone  with  Canada. 

I  support  these  negotiations  and  I 
would  think  the  interest  of  Congress 
in  the  timber  import  issue  would 
strengthen  the  bargaining  position  of 
the  U.S.  negotiators.  But.  our  patience 
here  in  Congress  is  wearing  very  thin. 
If  the  Canadian  Government  does  not 
move  quickly  to  agree  to  eliminate  its 
current  subsidies.  Congress  will  be 
forced  to  act.  If  the  Canadian  Govern- 
ment does  not  believe  that  Congress 
will  act.  or  if  the  administration  con- 
tinues to  state  that  it  would  veto  any 
legldation  on  this  subject,  however, 
the  Canadian  Government  will  have 
little  incentive  to  face  the  issue. 

All  I  can  say  is  that  if  the  negotia- 
tions do  not  soon  result  in  an  agree- 
ment to  eliminate  stumpage  subsidies. 
I  will  do  all  that  I  can  to  see  that  Con- 
gress does  act  decisively  and,  if  neces- 
sary, overrides  any  veto  of  the  legisla- 
tion by  the  President.  It  is  time  that 
the  U.S.  industry  was  given  the  right 
to  defend  itself  against  illegal  and 
unfair  foreign  subsidies.  Nothing  could 
be  more  American  and  less  protection- 
ist. 

Mr.  HELMS.  Mr.  President.  I  strong- 
ly disapprove  of  Canada's  continued 
policy  of  pricing  stumpage  In  a 
manner  that  is  totally  lacking  in  fair 
trade  sensibilities.  We  have  come 
today  to  Impress  upon  the  Canadian 


Government  the  need  for  flexibility  In 
softwood  lumber  trade  negotiations. 

Mr.  President,  the  situation  Is  intol- 
erable. Despite  record  lumber  con- 
sumption In  1984.  led  by  a  housing 
boom,  the  average  lumber  prices  for 
the  entire  year  were  more  than  20  per- 
cent below  the  average  prices  of  1979. 
The  principal  culprit  for  our  depressed 
prices  is  the  tidal  wave  of  Canadian 
lumber  Imports.  Depressed  U.S. 
softwood  lumber  prices  translate  into 
depressed  stumpage  prices  for 
softwood  timber.  This  situation  of  low 
stumpage  prices  poses  a  serious  long- 
term  threat  to  the  resources  and 
economies  of  the  Southeast.  Private 
nonindustrlal  landowners  no  longer 
have  the  economic  incentives  to  invest 
in  expensive  forest  practices— especial- 
ly regeneration  of  pine. 

In  my  State  the  primary  forest  prod- 
ucts industry  employs  32.000  people 
and  produces  over  $2  billion  worth  of 
wood  products.  North  Carolina  ranks 
fourth  in  the  South  and  ninth  in  the 
Nation  in  softwood  lumber  production, 
and  we  rank  third  in  the  South  in 
softwood  growing  stock.  Clearly,  my 
State  is  a  primary  source  of  softwood 
liunber  for  the  Nation,  yet  in  1984  the 
Canadians  controlled  46  percent  of  the 
softwood  lumber  market  in  my  State. 
Even  more  stunning  is  the  fact  that 
British  Columbia— on  the  opposite 
side  of  the  continent— alone  has  over 
30  percent  of  the  North  Carolina 
market. 

Mr.  President.  I  wonder,  how  can  a 
softwood  producer  in  a  Canadian  Prov- 
ince—thousands of  miles  away— sell 
lumber  more  cheaply  in  North  Caroli- 
na than  my  State's  own  softwood  pro- 
ducers? 

This  is  not  a  case  where  U,S. 
softwood  producers  are  uncompetitive. 
The  problem  is  that  United  States  pro- 
ducers must  compete  with  Canadian 
producers  who  have  the  full  force  of 
their  Government's  resources  behind 
them.  Clearly  this  is  not  a  free  market 
trading  relationship. 

The  Canadian  Provinces— which  own 
90  percent  of  Canada's  commercial 
grade  timberland— determine  stimip- 
age  prices  by  estimating  the  market 
value  of  the  end  products  and  deduct- 
ing the  processing  costs  and  a  prof  it- 
and-rlsk  margin.  This  Is  known  as  re- 
sidual value  appraisal.  Over  the  past 
decade.  Canada  has  exported  50  to  60 
percent  of  its  lumber  production  to 
the  United  States,  since  the  primary 
market  for  Canadian  softwood  lumber 
is  the  United  SUtes.  the  Canadian  re- 
sidual value  appraisal  system  is  in 
effect  Canadian  trade  policy. 

Hopefully,  legislation  to  restrict  Ca- 
nadian lumber  imports  can  be  avoided, 
but  when  the  policies  of  the  Canadian 
Provinces  are  responsible  for  their  un- 
fairly increased  share  of  the  United 
States  softwood  lumber  market,  then 
we  must  stand  ready  to  defend  our- 
selves. 


CAMAOIAH  LOKBOt  SUMISm  UVtT  BNO 

Mr.  TRIBLE.  Mr.  President.  Canadi- 
an lumber  exports  to  the  United 
States  are  heavily  subsidized,  and  the 
results  of  Canada's  'begger  my  neigh- 
bor" lumber  policy  are  plain  to  see: 

Since  1975,  the  Canadian  share  of 
the  United  States  lumber  market  has 
increased  from  20  percent  to  nearly  34  . 
percent. 

Between  1977  and  1984,  over  30,000 
U.S.  softwood  mill  employees— more 
than  one-quarter  of  such  employees- 
lost  thier  Jobs,  as  the  United  SUtes 
lost  629  softwood  lumber  mills. 

But  during  that  same  period  Canada 
gained  85  softwood  mills. 

Canada  is  importing  jobs  and  mills 
from  the  United  States,  and  exporting 
its  unemployment  to  us,  by  a  deliber- 
ate "begger  my  neighbor  policy"  based 
on  hugh  subsidies  for  the  most  impor- 
tant lumber  Input— timber— stumpage. 
In  fact,  Canadian  firms  pay  an  aver- 
age of  ISO  per  thousand  board  feed 
less  than  fair  market  value  for  their 
timber. 

By  selling  government-owned  timber 
to  the  Canadian  lumber  industry  at 
prices  well  below  fair  market  value, 
the  Canadian  provincial  governments 
are  providing  a  deep  subsidy  which 
sustains  production  of  Canadian 
lumber  at  the  expense  of  the  United 
States  lumber  industry,  its  employees, 
and  thousands  of  United  States  log- 
gers and  haulers. 

Over  $2  billion  of  America's  large 
trade  deficit  with  Canada  is  caused  by 
these  unfairly  subsidized  lumber  im- 
ports. 

The  Canadian  governments  must 
stop  subsidizing  stumpage.  sell  timber 
at  a  fair  market  price,  and  let  Canadi- 
an lumber  makers  compete  head  to 
head  against  American  firms. 

But  if  those  governments  don't 
mend  their  ways,  we  must  not  tolerate 
unfair  subsidies  any  more. 

We  should  strictly  limit  imported 
Canadian  lumber  for  as  long  as  this 
anticompetitive  practice  continues,  or 
impose  stiff  countervailing  duties  to 
wipe  out  the  artificial  price  advantage 
caused  by  the  subsidies. 

I  wholeheartedly  support  this  ad- 
ministration's efforts  to  end  Canadian 
limiber  subsidies.  But  I  am  ready  to 
vote  for  tough  unilateral  measures  to 
restore  fair  lumber  trade  If  sweet 
reason  falls. 

Mr.  EVANS.  Mr.  President,  I  come 
to  the  floor  today  to  express  my  sup- 
port for  intensified  discussions  be- 
tween the  governments  of  Canada  and 
the  United  SUtes  on  the  softwood 
lumber  issue.  An  acceleration  of  these 
discussions  is  particularly  timely  due 
to  the  scheduled  meeting  next  month 
between  Prime  Minister  Mulroney  and 
President  Reagan.  I  think  we  have  had 
adequate  discussions  at  the  technical 
level  on  our  differences  regarding 
stumpage,  transporUtion  coats,  char- 
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acteristlcs  of  the  timber,  and  reforest- 
ation. Now  is  the  time  to  bring  those 
talks  to  a  higher  level  of  discussion  for 
prompt  resolution. 
I    am    a   strong   believer    in    open 


CON<  RESSIQNAL  RECORD— SENATE 


m.i^^        W.». 


cific    Northwest    has    gone    through  trade 

wrenching   changes   during   the   past  GATl 
several  years,  throwing  thousands  of       The 

p^ple  out  of  work  and  devastating  ture  1 

certain  communities.  That  is  why  the  spite 


February  26, 1986 
md,  at  least  in  spirit,  violate  the 


first  element  of  the  larger  plc- 
t  the  currency  relationship.  In 
)f  the  general  depreciation  of 


February  26, 1986 


CONGRESSIONAL  RECORD— SENATE 


'2809 


Mr.  President,  It  Is  becoming  all  too 
frequent  that  we  In  Congress  are  faced 
with  a  domestic  Industry  beseiged  by 
forel^  imports  asking  us  for  legisla- 
tive relief.  I.  for  one.  am  reluctant  to 

minnnrt.     nmt«o.tioniiit     IesialM.tion.     I 


The  policy  of  Canada's  provincial 
governments  Is  to  maxlmliie  employ- 
ment within  their  forests  products  in- 
dustry. They  accomplish  this  by  essen- 
tially giving  away  their  trees  at  prices 
totally  unrelated  to  mariiet  values  and 


noncompetitive  market  with  prices  set 
by  a  regulatory  scheme.  By  compari- 
son, over  two-thirds  of  UJ3.  timber  is 
privately  owned,  and  virtually  all  U.S. 
timber  is  sold  competitively.  As  a 
result,  in  1984  U.S.  timber  is  sold  for. 
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acteiistics  of  the  timber,  and  reforest- 
ation. Now  is  the  time  to  bring  those 
talks  to  a  higher  level  of  discussion  for 
prompt  resolution. 

I  am  a  strong  believer  in  open 
trade— in  reducing  barriers  to  trade 
rather  than  creating  new  ones.  The 
open,  multilateral  trading  system  in 
the  postwar  period  has  brought  great 
prosperity  to  the  American  people. 
Yet  there  is  also  no  question  that  gov- 
ernments have  become  increasingly  in- 
volved, both  directly  and  indirectly,  in 
providing  selected  industries  special 
competitive  benefits.  Unfortunately, 
such  a  preference  is  directed  at  in-, 
creasing  shares  of  export  markets, 
which  thus  distort  relative  prices  and 
comparative  advantage  in  the  trade  re- 
lationship. We  are  not  innocent  in  the 
United  States.  Tet  the  multilateral 
mechanism  set  up  to  police  these  sub- 
sidies and  preferences— the  GATT  sub- 
sidies code— has  been  ineffective  in 
eliminating  them.  And  the  industry 
that  we  are  considering  today— Cana- 
dian stumpage  and  processed  limiber 
trade— is  one  such  case  of  active  gov- 
ernment involvement. 

I  also  believe  that  the  United  States 
has  a  unique  relationship  with 
Canada.  I  am  an  enthusiastic  support- 
er of  the  free  trade  area  negotiations 
with  Canada  and  believe  that  more 
open  trade  will  bring  about  the  grieat- 
est  benefits  to  our  two  coimtries  over 
the  long  term.  In  general,  I  believe 
that  a  mutual  reduction  of  tariff  and 
nontariff  barriers  will  benefit  consum- 
ers and  producers  in  both  countries. 

Mr.  President,  I  also  believe  that 
softwood  lumber  is  a  special  problem 
that  deserves  great  attention  from  our 
trade  negotiators  prior  to  commence- 
ment of  the  FTA  negotiations.  Differ- 
ences between  Canada  and  the  United 
States  over  softwood  lumber  trade  are 
nothing  new.  During  the  last  multilat- 
eral negotiations  in  the  Tokyo  round, 
the  mutual  reduction  of  tariffs  on 
softwood  lumber  was  one  of  the  last 
unresolved  issues.  Due  to  that  dis- 
agreement, the  tariff  has  remained  at 
a  relatively  high  level  of  20  percent. 
And,  of  course,  most  members  on  the 
floor  today  are  aware  of  the  unsuc- 
cessful countervailing  duty  [CVD]  pe- 
tition against  Canadian  stimipage 
practices  in  March  1983.  It  is  a  large 
industry  that  employs  thousands  of 
people  and  generates  millions  of  dol- 
lars of  income  on  both  sides  of  the 
border.  The  large  United  States 
market  Is  crucial  for  Canadian  produc- 
ers, especially  those  in  British  Coliui- 
bia:  exports  account  for  about  76  per- 
cent of  total  Canadian  production, 
mostly  to  the  United  States.  Exports 
are  less  important  to  American  mills, 
accounting  for  only  about  6  percent  of 
domestic  production.  To  put  in  per- 
spective, Canadian  exports,  in  terms  of 
million  board  feet,  were  about  eight 
times  greater  than  United  States  ex- 
ports in  1984.  Our  industry  in  the  Pa- 
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cific  Northwest  has  gone  through 
wrenching  changes  during  the  past 
selireral  years,  throwing  thousands  of 
people  out  of  work  and  devastating 
certain  communities.  That  is  why  the 
ri4ing  imports  of  Canadian  softwood 
lutnber  in  the  past  5  years  is  of  such 
great  concern  to  constituents  in  my 
Sljate. 

t  do  not  advocate  any  particular  res- 
olution of  this  difficult  issue.  I  believe 
tliat  our  negotiators,  led  by  the  USTR 
should  have  the  flexibility  to  negoti- 
atp  an  agreement  on  softwood  lumber, 
ly  cognizant  of  the  high  level  of 
icem  in  the  U.S.  Congress.  In  gen- 
however,  I  must  add  that  I  do  not 
'or  the  imposition  of  quotas  and 
qt^antitative  restrictions. 

t  also  believe  that  the  discussions 
sllould  include  a  serious  discussion  of 
removing  Canadian  barriers  to  the 
trade  of  raw,  unprocessed  logs 
-OSS  our  borders.  If  labor  and  trans- 
Irtation  costs  are  roughly  equal, 
in  wouldn't  the  equalizing  of  each 
ll's  raw  material  costs  through 
itual  access  to  stumpage  go  a  long 
ly  toward  eliminating  the  Canadian 
ipetitive  advantage?  The  Canadian 
(vinces,  however,  have  strict  limita- 
)ns  on  the  export  of  raw  logs,  many 
which  were  instituted  in  the  early 
>0's.  For  example,  an  exporter  of 
^processed  logs  from  British  Colum- 
has  to  undergo  a  complicated,  un- 
idictable  certification  with  the  pro- 
jcial  government  to  demonstrate 
It  such  logs  are  surplus  to  the  prov- 
;e's  needs.  These  restrictions  don't 
td  themselves  to  sustainable,  long- 
contracts  across  the  borders.  I 
aware  that  USTR  negotiators  have 
•ached  this  idea  with  their  Canadi- 
counterparts,  who,  as  expected, 
jiced  strong  opposition  to  it.  But  that 
lo  reason  to  give  up. 
also  think  that  the  talks  should 
not  be  limited  to  tariff  and  nontariff 
barriers.  They  should  also  include  an 
extensive  review  of  the  respective  re- 
f(f-estation  practices  in  each  country. 
a4d  an  estimate  of  their  impact  on  the 
le  advantage.  Despite  Canadian 
>tests  to  the  contrary.  I  believe 
lere  is  strong  evidence  indicating 
[at  the  Canadian  provinces  are  cut- 
timber  at  a  rate  which  is  not  sus- 
lable  over  the  long  term.  This  pro- 
vides the  Canadian  holder  of  stump- 
age rights  with  a  competitive  advan- 
tage. 

Mr.  President,  we  should  also  keep 
the  larger  picture  in  mind  as  we  enter 
such  discussions.  If  we  focvis  too  nar- 
rowly on  one  product  in  one  country, 
ot  if  we  extend  such  a  model  to  a 
nnmber  of  products  in  other  key  trad- 
ing countries,  the  overall  basis  for 
multilateral,  nondiscriminatory  trade 
will  vanish.  In  fact,  it  has  already  been 
seriously  eroded  with  the  imposition 
ol  VRA's.  VER's,  and  other  such  eu- 
p  lemisms.  which  restrict  the  flow  of 
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trade  md,  at  least  in  spirit,  violate  the 
GATlJ. 

first  element  of  the  larger  ple- 
I  the  currency  relationship.  In 
3f  the  general  depreciation  of 
the  Uhited  States  dollar  of  about  20 
perceiit  since  last  September's  0-5 
agreeifient,  the  relationship  of  the  Ca- 
dollar  to  the  United  States 
dollar  I  has  hardly  budged.  In  fact,  the 
dollar  began  to  appreciate,  not  depre- 
ciate, against  the  Canadian  dollar  re- 
cently, which  forced  the  Central  Bank 
of  Cuiada  to  intervene  in  the  currency 
markets  to  prop  up  the  value  of  its 
currency.  It  remains  today  at  a  level  of 
70  to  l71  cents  to  the  U.S.  dollar.  Of 
course,  this  provides  the  Canadian 
producer  with  a  20-  to  30-percent  com- 
petitive advantage  in  our  markets.  The 
macroeconomic  causes  of  this  disequi- 
librium are  not  readily  apparent.  GNP 
growt|i  in  Canada  has  been  strong  re- 
4.4  percent  over  the  past  12 
and  6.7  percent  over  the  past  3 
,  Canadian  unemployment  fell 
below  I  the  10-percent  level,  to  9.8  per- 
cent, fecently.  It  is  unclear  how  much 
adian  Government  can  do  to 
T  stimulate  economic  activity 
t  the  risk  of  reigniting  infla- 
e  external  balance  does  little 
lain  the  relatively  underval- 
of  the  Canadian  dollar.  After 
he  current  accoimt,  Canada  has 
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a  slight  surplus  of  $300  million  for  the 
last  12  months,  while  the  United 
Stated  faces  a  huge  deficit  of  $114  bil- 
Uon. 

I  wduld  suggest  that  we  supplement 
our  tikde  negotiations  with  represent- 
atives! from  our  respective  Treasury 
Depailtments  to  attempt  to  bring  our 
currei^cies  into  greater  balance.  Possi- 
ble steps  to  be  taken  could  be  those  to 
bring  about  greater  macroeconomic 
policy  coordination,  or  coordinated  ef- 
forts by  our  central  banlcs  to  intervene 
in  currency  markets  at  the  appropri- 
ate til  le. 

The  second  element  is  to  move 
quickly  in  the  multinational  arena 
towar  I  a  new  OATT  round.  In  particu- 
lar, 8X  ch  a  round  should  include  an  in- 
tense review  of  the  GATT  subsidies 
code  I  nd  the  rules  affecting  the  trade 
of  sta  «  enterprises.  We  need  to  come 
up  wii  h  some  creative  ideas  about  how 
to  increase  the  enforcement  authority 
of  the  GATT  without  undermining 
the  gnomic  sovereignty  of  each 
natloQ.  This  is  not  going  to  be  an  easy 
>ut  it  will  be  a  crucial  one  to 
the  reinvigoration  of  the  multi- 
trading  system.  The  United 
and  Canada  should  actively  par- 

In  this  discussion. 
IRUDMAN.  Mr.  President.  I  rise 
to  express  my  concerns  over  the  on- 
slaught of  Canadian  lumber  imports 
and  td  urge  the  Canadian  Government 
to  work  with  the  United  States  to 


reach 
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an  equitable  trade  agreement  in 


Mr.  President,  It  Is  becoming  all  too 
frequent  that  we  In  Congress  are  faced 
with  a  domestic  Industry  beselged  by 
foreign  imports  asking  us  for  legisla- 
tive relief.  I,  for  one.  am  reluctant  to 
support  protectionist  legislation.  I 
prefer  to  see  trade  policy  set  by  the 
administration  rather  than  In  Con- 
gress, where  there  are  some  300  pieces 
of  trade  legislation  pending.  Nonethe- 
less, when  the  administration  falls  to 
take  appropriate  action,  or  when  trade 
negotiations  are  unproductive.  I  will 
support  congressional  action  to  pro- 
tect our  domestic  industries  and  to 
ensure  that  our  trading  partners  are 
operating  on  a  level  playing  field. 

The  lumber  industry  has  tried  to 
seek  relief  through  existing  adminis- 
trative mechanisms.  These  efforts 
have  been  unsuccessful.  While  I  have 
not  endorsed  any  particular  bill  at  this 
point,  it  is  worth  noting  that  a  number 
of  bills  have  been  introduced  to  ad- 
dress the  concerns  of  lumber  produc- 
ers. 

There  is  no  doubt  that  the  domestic 
Industry  is  being  hurt  by  Canadian  Im- 
ports. In  1975  Canadian  imports  ac- 
counted for  about  18  percent  of  U.S. 
consumption.  Now  they  control  about 
33  percent  of  the  domestic  market.  Mr. 
President,  I  do  not  want  to  see  this 
figure  rise  to  77  percent  as  is  the  case 
in  the  footwear  market.  The  industry 
faces  a  $2  billion  lumber  trade  deficit 
with  Canada  and  market  conditions 
characterized  by  overproduction  and 
depressed  prices,  in  spite  of  record 
levels  of  demand. 

Industry  representatives  inform  me 
that  629  mills  have  closed  since  1977 
driving  25  percent  of  U.S.  softwood 
mill  employees  out  of  work  and  dis- 
placing thousands  of  other  workers  in 
logging  camps  and  transportation  serv- 
ices. At  the  same  time,  it  appears  that 
85  Canadian  mills  have  opened.  Do- 
mestic sawmills  are  operating  at  about 
83  percent  of  capacity  while  the  Indus- 
try reports  millions  of  dollars  in 
pretax  losses. 

Mr.  President,  clearly  there  are  a 
number  of  factors  which  have  contrib- 
uted to  this  situation.  Average  stump- 
age prices  in  the  United  States  are  as 
much  as  $100  per  thousand  board  feet 
higher  than  average  Canadian  stump- 
age prices.  The  strength  of  the  U.S. 
dollar  also  helps  Canadian  producers 
compete  In  our  domestic  market.  What 
is  clear  is  that  a  problem  exists.  I 
strongly  urge  the  administration  to 
woric  with  Canadian  officials  to  resolve 
the  problem  now. 

Mr.  WALLOP.  Mr.  President,  I  wish 
to  focus  on  an  important  issue  that 
will  be  the  subject  of  negotiations 
during  the  bilateral  trade  talks  with 
our  Canadian  neighbors.  Simply 
stated,  the  Canadian  Government  Is 
taUng  advantage  of  our  open  market 
with  disastrous  consequences  for  the 
United  States  limiber  Industry. 


The  policy  of  Canada's  provincial 
governments  is  to  maximttift  employ- 
ment within  their  forests  products  in- 
dustry. They  accomplish  this  by  essen- 
tially giving  away  their  trees  at  prices 
totiJly  unrelated  to  mai^et  values  and 
one  which  Ignore  reforestation  costs. 

By  contrast,  forest  landowners  in 
the  United  States,  by  law  and  econom- 
ic necessity,  must  earn  a  fair  return  on 
the  trees  they  grow  and  sell.  This 
means  United  States  lumber  producers 
pay  a  market  price  for  their  wood,  a 
discipline  not  imposed  on  their  Cana- 
dian competitors. 

Canadians  have  refused  to  alter 
their  system  so  that  United  States  and 
Canadian  companies  can  compete  on 
an  equal  footing:  consequently  many 
of  our  companies  are  being  driven  out 
of  the  market. 

Since  1975,  Canadian  imports  have 
risen  sharply,  from  17  percent  to  32 
percent  of  United  States  consumption. 
This  trend  has  contributed  to  the  de- 
cline of  sawmills  and  to  increased  un- 
employment within  the  lumber  indus- 
try. These  statistics  do  not  even  in- 
clude the  economic  mill  closures  to  the 
merchants  and  people  of  the  usually 
small  communities. 

Mr.  President,  I  believe  any  free 
trade  agreement  should  be  built  on  a 
foundation  of  mutually  advantageous 
trading  practices.  Canada,  a  coimtry 
that  espouses  free  trade,  should  prop- 
erly address  the  softwood  lumber 
trade  issue  during  the  negotiations  for 
a  free  trade  agreement. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  Join  my  colleagues  in  ex- 
pressing concern  for  the  problem  of 
Canadian  tbnber  imports.  I  want  to 
thank  my  distinguished  colleague 
from  Montana,  Senator  Baucus,  for 
bringing  this  issue  to  the  Senate's  at- 
tention. 


PROBLEM 

The  problem  can  be  stated  simply. 
Canadian  Provinces,  that  \b  the  gov- 
ernments of  those  Provinces,  which 
own  more  than  90  percent  of  the 
timber  in  Canada,  sell  timber  to  Cana- 
dian lumber  firms  at  a  small  fraction 
of  what  similar  timber  on  similar  ter- 
rain costs  In  the  United  States.  The 
Canadian  Provinces  maintain  low 
timber  prices  to  promote  Canadian 
production  and  employment.  As  a  con- 
sequence, efficient  U.S.  lumber  firms 
are  being  (biven  out  of  business. 

Let  me  review  some  specific  con- 
cerns. Canada  currently  enjoys  about 
$2  billion  lumber  trade  surplus  with 
the  United  States.  Canadian  lumber 
imports  have  Increased  from  5.7  billion 
board  feet  in  1975  to  a  projected  14.8 
billion  board  feet  for  1985.  In  1975,  Ca- 
nadian lumber  accounted  for  18.7  per- 
cent of  U.S.  consumption.  By  1985, 
however.  Canada  had  captured  over 
one-third  of  our  market. 
In  Canada,  about  95  percent  of  the 

tlmt>er  is  owned  by  the  Provincial  and 

Federal  Governments  and  sold  in  a 


noncompetitive  market  with  prices  set 
by  a  regulatory  scheme.  By  compari- 
son, over  two-thirds  of  U.S.  timber  is 
privately  owned,  and  virtually  all  U.S. 
timber  Is  sold  competitively.  As  a 
result,  in  1984  U.S.  timber  Is  sold  for, 
on  average.  $104.16  per  thousand 
board  feet  [MBF]  while  Canadian 
timber  sold  for  an  average  $11.84  per 
thousand  board  feet.  Subsidized  Cana- 
dian stumpage  induces  production. 

Canadian  timber  pricing  simply  does 
not  reflect  a  fair  market  value.  From 
the  AUanUc  to  the  Pacific.  Canadian 
stumpage  immediately  north  of  the 
border  sells  for  much  less  than  virtual- 
ly identical  timber  immediately  south 
of  the  border.  In  fact,  in  a  recent  com- 
parison by  United  States  and  British 
Columbia  appraisers  of  the  same 
timber  stand,  the  U.S.  vpraisal  was 
about  $10  per  thousand  board  feet 
above  the  Canadian  appraisal,  and  the 
estimated  sales  price  in  the  competi- 
tive U.S.  market  was  more  than  $36 
per  thousand  board  feet  above  the  Ca- 
nadian sales  price. 

IMPACT  OR  uirrrsD  statis 
How  does  the  increasing  C( 
market  share  affect  our  domestt 
economy?  From  1977  to  1984.  629  U.i  , 
miUs  closed  while  85  Canadian  mills 
opened.  In  the  same  period,  over  25 
percent  of  the  U.S.  softwood  mill  em- 
ployees were  driven  out  of  work.  Tens 
of  thousands  of  other  workers  in  log- 
ging camps  and  transportation  have 
lost  their  Jobs.  In  1984,  the  U.S.  indus- 
try wrote  off  more  than  $550  million 
in  assets  and  had  $300  million  in  pre- 
tax losses.  In  New  Mexico,  employ- 
ment has  dropped  16  percent  since 
1977  and  three  sawmills  have  shut 
down. 

nrOUBTRT  CORCmMS 

I  have  heard  from  a  number  of  com- 
panies and  associations  involved  in  the 
selling,  fabricating  and  transporting  of 
lumber  and  other  wood  products  on 
this  subject.  They  fear  that  any  action 
to  deal  with  the  Canadian  issue  would 
lead  to  higher  costs  in  home  building 
and  potential  job  losses.  However,  I 
am  satisfied  with  a  September  1985 
Congressional    Budget    Office    study 
that  finds  that  the  legislative  remedies 
being  proposed  would  only   increase 
the  cost  of  the  average  U.S.  house  by 
only  $300.  The  short-term  benefit  of 
saving   $300   on   an   average   $75,000 
house  cannot  be  measured  against  the 
long-term  damage  to  the  U.S.  lumber 
industry  and  the  potential  impact  on 
American  consumers.  Absent  a  remedy 
for  escalating  Canadian  lumber  Im- 
ports,   the    damage    caused    by    the 
unfair  Canadian  stumpage  advantage 
to  the  U.S.  economy,  our  tax  base,  and 
a  basic  U.S.  Industry  will  continue  to 
grow.  The  timber  industry  is  just  one 
in  a  long  list  of  Industries,  including 
copper,  potash  and  uranium  in  New 
Mexico  that  have  been  prevented  from 
receiving  effective  attention  or  relief 
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through  our  existing  system  of  trade 
remedies.  We  must  change  this  system 
and  find  a  means  that  will  allow  our 
threatened  domestic  industries  to  com- 
pete fairly. 

I  urge  my  colleagues  to  examine  the 
issue  of  Canadian  timber  imports  and 
the  potential  remedies  that  have  been 
recommended.  I  hope  effective  action 
can  be  talcen  this  year. 

UMTAIR  CANADIAN  TIMBER  IMPORTS  IMPACT  THZ 
BLACK  RILLS 

Mr.  ABDNOR.  Mr.  President,  when 
most  people  hear  of  the  State  of 
South  Dalcota,  they  think  of  the  prai- 
ries and  farming.  A  closer  loolc  will 
prove  something  else— roving  hills  and 
a  large  timber  industry.  The  timber  in- 
dustry is  the  third  largest  industry  in 
my  State  employing  thousands  of 
people  and  maintaining  the  economic 
stability  of  main  street  business 
throughout  the  Blacli  Hills  region. 

A  couple  of  weeics  ago  I  spent  a  day 
in  the  woods  getting  a  closer  looit.  The 
mill  operators,  loggers,  cutters,  and 
truckers  of  the  Black  Hills  showed  me 
first  hand  the  problems  facing  the 
timber  industry.  One  of  the  primary 
problems  is  the  unfair  trade  practices 
they  encounter  with  the  Canadians. 

Prom  1977  to  1984,  the  Canadians 
were  able  to  add  85  new  mills  while 
the  United  States  had  to  close  629 
lumber  mills.  Canada  controlled  51.5 
percent  of  the  Midwest  lumber  market 
in  1983.  These  statistics  carry  right 
home  to  the  businesses  in  places  like 
Rapid  City.  Custer,  HiU  City,  and 
Piedmont. 

What  accounts  for  these  lopsided 
statistics?  Could  it  be  due  to  the  fact 
that  Canadian  timber  sells  for  at>out 
$50  per  thousand  board  feet  less  than 
fair  value,  or  could  it  be  due  to  the 
fact  that  90  percent  of  Canada's 
timber  is  sold  noncompetitively?  Both 
I  believe  are  true. 

To  play  in  this  trade  game,  the  rules 
we  abide  by  must  be  fair.  The  Canadi- 
an Government  is  a  good  friend  of 
ours— no  one  doubts  that.  Our  rela- 
tions are  solid.  Nevertheless,  as  the 
United  States  Government  enters  into 
trade  negotiations  with  the  Canadian 
Government.  I  can  only  hope  and  urge 
that  the  outcome  be  fair. 

The  timber  industry  in  the  Black 
Hills  wants  the  rules  to  be  the  same. 
They  are  ready  and  willing  to  take  on 
the  Canadians  in  timber  trade  if  they 
can  compete  fairly.  The  message  I 
bring  from  the  woods  in  South  Dakota 
is  "let's  trade  fair." 

Mr.  President,  we  are  here  to  en- 
courage the  United  States  and  Canada 
to  reach  an  agreement  that  promotes 
fairness.  We  are  also  here  today  to 
unite  and  state  that  if  fairness  is  not 
reached  we  will  be  ready  to  move  legis- 
lation like  S.  1224— legislation  limiting 
the  amount  of  Canadian  timber  im- 
ports into  the  United  States  wUl  ad- 
dress the  problem  if  negotiations  are 
not  successful.  As  I  stated  before,  it  is 


n  ly  hope  and  desire  that  we  do  negoti- 
ate a  realistic,  reasonable,  even 
hlanded  agreement. 

PRODUCTS  INDUSTRY  AND  CANADIAN  IMPORTS 

Mr.  GORTON.  Mr.  President,  I  am 
g-ateful  for  the  opportunity  to  Join 
niy  colleagues  for  the  purpose  of  draw- 
iiig  attention  to  the  plight  of  the 
American  lumber  industry.  In  the 
A&te  of  Washington,  which  has  a  long 
and  proud  history  as  a  leader  in  the 
production  of  quality  wood  products, 
the  industry's  hardships  have  proven  a 
p^uticularly  hard  blow.  Since  1980. 
tijundreds  of  mills  have  closed,  hun- 
dk-eds  of  others  are  operating  below  ca- 
pacity, and  17.500  Jobs  have  disap- 
peared. Employment  has  plummeted 
f*om  55.000  jobs  in  1979  to— at  best— 
3V.500  last  year. 

Iwhile  these  numbers  are  forceful, 
they  do  not  begin  to  convey  the 
hkiman  costs  exacted  by  such  a  dra- 
matic decline.  Towns  virtually  shut 
down,  families  devastated,  and  for 
those  who  remain,  the  constant  anxie- 
ty of  wondering  if  they  are  next. 
[This  is  a  problem  that  tries  to  the 
utmost  a  Senator's  ability  to  reconcile 
his  commitment  to  a  balanced  and 
c(>nsistent  trade  policy  with  his  com- 
sion  for  the  deep  concern  about  his 
>nstituents.  I  continue  to  believe  that 
the  Nation,  Washington  State,  and 
even  the  State's  wood  products  indus- 
try will  be  best  served  in  the  long  run 
a  policy  of  free  trade.  While  there 
an  understandable  appeal  in  the 
)tion  of  simply  shutting  our  doors  to 
^reign  'mports,  it  would  be  naive  and 
^If-destructive  to  pursue  such  a 
)urse  as  a  serious  and  sustained 
)licy.  On  the  other  hand,  it  is  impos- 
>le  to  watch  dispassionately  while 
le  of  my  State's  primary  industries  is 
:imated  by  those  imports. 
,1  am  persuaded  that  the  explosive 
CTowth  of  Canadian  imports  has  sever- 
al causes.  First,  it  cannot  be  denied 
that  at  least  one  factor  that  has  made 
all  Canadian  goods  more  attractive  to 
Ajmericans  is  the  strong  dollar.  For 
y^ars,  the  American  and  Canadian  cur- 
rencies were  so  closely  aligned  that 
the  two  countries'  coins  were  virtually 
interchangeable  throughout  Washing- 
t#n  State  and  British  Columbia.  In 
recent  years,  however,  the  Canadian 
dollar  has  declined  by  almost  30  cents 
against  the  American  dollar.  This 
b  jilds  in  a  tremendous  competitive  ad- 
V  mtage  to  all  Canadians  selling  in  the 
tinited  States.  Although  actions  taken 
the  administration  since  last  faU 
ive  caused  the  decline  of  the  dollar 
St  some  currencies,  particularly 
»e  yen,  I  am  convinced  that  it  will 
>t  reach  and  remain  at  a  reasonable 
I4vel  unless  we  bring  our  Federal 
idget  deficits  under  control.  That 
cbntinues  to  be  my  No.  1  priority. 
jOiir  existing  trade  laws  recognize 
that  in  some  instances  it  is  appropri- 
ate to  grant  assistance  to  industries 
that  have  been  injured  as  a  result  of  a 
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surge  in  imports,  regardless  of  the 
cause  of  that  surge.  I  have  encouraged 
our  industry  to  pursue  its  rights  under 
those  laws,  and  in  fact  a  decision 
shouM  be  rendered  this  morning  by 
the  ITC  on  a  petition  filed  under  sec- 
tion 201  by  the  domestic  shake  and 
shingke  industry.  I  believe  that  the  in- 
dustri  has  made  a  compelling  case, 
and  hope  that  the  Commission  finds 
in  its  If  avor. 

Th^  industry  has  also  petitioned 
Congi^ss  for  relief  in  the  form  of  legis- 
lation to  make  subsidization  of  natural 
resoutt^es  actionable  under  our  trade 
laws.  While  I  have  not  yet  finished  ex- 
ploring this  proposal  in  detail,  it  ap- 
pears! to  represent  a  reasonable  means 
of  dealing  with  the  Canadian  import 
problem.  I  will  give  it  my  close  atten- 
tion if  it  comes  before  the  Senate. 

ly.  the  administration  has  made 
tion  of  this  problem  a  para- 
priority.  As  we  all  know,  high 
egotiations  are  ongoing  between 
our  dountry  and  Canada.  Because  of 
our  long  and  close  ties  with  our  neigh- 
bor to  the  north.  I  would  strongly 
prefer  to  see  this  matter  settled  by 
agreement  than  by  unilateral  action 
on  tlie  part  of  the  United  States.  I 
would,  therefore,  urge  negotiators  on 
both  sides  of  the  table  to  explore 
every  possible  avenue  of  compromise. 
Both  of  our  countries  will  benefit  from 
a  swift  and  equitable  accord. 

Mr.  HATFIELD.  Mr.  President.  I 
rise  today  to  lend  my  voice  to  the 
choriis  of  those  calling  for  some  solu- 
tion to  the  problem  of  lumber  mill  clo- 
suresjin  this  country.  For  the  past  sev- 
eral years  my  State  has  witnessed  a 
slump  in  the  lumber  industry  that  has 
caused  widespread  unemployment  and 
business  failures  in  those  communities 
whicli  are  dependent  upon  a  healthy 
wood  products  economy.  Thousands  of 
OregAnlans  have  told  me  of  their 
plighi  in  the  face  of  economic  ruin. 
The  Federal  Government  has  a  re- 
sponability  to  alter  the  policies  which 
have  nelped  lead  to  this  situation. 

As  all  of  my  colleagues  know, 
Oregon  is  heavily  dependent  upon  the 
forest  products  industry  for  its  eco- 
nomie  health.  Anyone  who  travels  to 
my  State  soon  realizes  the  reason  for 
this— pearly  half  the  State  is  covered 
with  If orests.  Since  1938  Oregon  lias 
led  the  Nation  in  timber  production, 
reacmng  its  peak  in  1952  when  9.8  bil- 
lion board  feet  were  harvested.  This  is 
still  irue  today;  in  fact,  two  Oregon 
counlUes.  Douglas  and  Lane,  combine 
to  produce  more  lumber  than  any 
State  except  Washington.  And  al- 
though lumber  and  wood  products 
have]  fallen  from  50  percent  of  the 
manufacturing  work  force  in  1960  to 
33  p^txnt  today,  it  is  stiU  by  far  the 
largest  manufacturing  employment 
component  in  the  State. 

In  times  of  low  interest  rates  and  a 
high  yolume  of  housing  starts,  Oregon 


has  prospered.  However,  once  these 
factors  were  reversed,  few  States  could 
match  the  hardships  Oregon  has  suf- 
fered. The  cyclical  nature  of  the  indus- 
try was  readily  i^parent  earlier  in  this 
decade  when  the  States  timber  harvest 
plummeted  from  8.2  billion  board  feet 
In  1978  to  only  5.7  billion  board  feet  in 
1981.  While  there  has  been  some  re- 
covery in  the  domestic  industry  re- 
cently, we  have  seen  the  market  share 
of  the  Canadians  grow  from  20  per- 
cent in  1975  to  over  33  percent  in  1985. 
This  increase  translates  into  mill  clo- 
sures and  lost  Jobs  in  Oregon. 

There  are  numerous  reasons  for  the 
increase  in  Canadian  lumber  imports, 
many  of  which  are  a  direct  result  of 
Government  policies  on  both  sides  of 
the  border.  Both  Governments  must 
take  the  appropriate  steps  to  end  the 
practices  which  have  led  to  this  prob- 
lem. As  an  advocate  of  free  trade,  I  am 
encouraged  that  finally  there  are  bi- 
lateral trade  talks  concerning  possible 
solutions  to  the  problem. 

In  my  many  discussions  with  my 
counterparts  in  Canada.  I  have  always 
stressed  the  need  to  engage  In  trade 
talks  as  the  best  solution  to  resolving 
disputes.  However,  Mr.  President,  I 
issue  this  warning  to  my  friends  in  the 
Canadian  Government:  If  the  ctirrent 
bilateral  talks  do  not  produce  results 
in  curtailing  Canada's  share  of  the 
softwood  lumber  market  in  this  coun- 
try, then  Congress  will  establish  re- 
strictions on  those  imports.  I  do  not 
take  pleasure  in  issuing  this  warning 
because  this  action  would  be,  I  fear, 
the  opening  shot  in  a  trade  war  which 
would  have  lasting  and  negative  im- 
pacts on  twth  nations. 

Mr.  JOHNSTON.  Mr.  President,  we 
are  here  to  discuss  the  problem  the 
United  States  lumber  industries  are 
having  with  Canada.  Once  again  we 
are  here  to  talk  about  the  trade  prob- 
lems U.S.  companies  face  in  response 
to  unfair  trade  practices.  This  time 
the  problem  emanates  from  Canada. 

We  have  traditionally  had  a  very  fa- 
vorable     trade      relationship      with 
Canada  and  its  Government  is  one  of 
our  closest  allies.  I  do  not  want  to  un- 
dermine the  friendship  we  have  with 
our  northern  neighbor,  that  is  not  my 
purpose.  But  it  has  become  increasing- 
ly apparent  that  the  Canadian  Gov- 
ernment needs  to  realize  that  as  legis- 
lators we  stand  united  behind  the  ef- 
forts of  the  administration  to  find  a 
workable  solution  to  this  timber  issue. 
Today  U.S.   timber  companies  are 
only  operating  at  80-percent  capacity. 
The  primary  reason  is  that  the  Cana- 
dian Government  subsidizes  its  lumber 
Industry.  The  subsidies  often  come  in 
the  form  of  direct  loans  and  grants. 
The  most  damaging  subsidy  to  United 
States  lumber  Industries,  however,  is 
the  low  stumpage  price  the  Canadian 
Government  provides  its  manufactur- 
ers. The  UJ3.  lumber  industries,  of 
course,  must  bid  competitively  for  the 


right  to  cut  federally  owned  timber. 
These  practices  allow  the  Canadian 
lumber  industry  to  obtain  its  timber 
for  approximately  one-sixth  of  the 
cost  encountered  by  its  United  States 
counteriwrt. 

In  1975.  the  Canadian  share  of  the 
United  States  softwood  market  was  17 
percent  This  figure  climbed  to  33  per- 
cent by  1985.  Without  any  agreed 
upon  action  by  our  Government  and 
the  Canadian  Government,  softwood 
lumber  imports  will  continue  to  rise. 

In  1983.  the  Canadian  market  share 
of  softwood  lumber  in  Louisiana  was 
6.6  percent.  This  figure  may  not  sound 
devastating  now.  but  we  are  all  pain- 
fully aware  of  the  effect  imported  Ca- 
nadian softwood  lumber  is  havins  on 
the  Southeastern  and  Northweitem 
regions  of  our  country.  In  the  North- 
western States  alone.  30,000  Jobs  have 
been  lost  since  1977  with  numerous 
mills  dodng. 

Commercial  forest  land  comprises  51 
percent  of  the  total  land  area  of  Lou- 
isiana, 93  percent  of  which  is  owned  by 
private  forest  owners.  Competition 
with  Canadian  softwood  is  hurting 
Louisiana's  domestic  sales.  States  that 
traditionally  buy  Louisiana  timber  are 
buying  the  cheaper-priced  softwood 
lumber  from  Canada.  Louisiana's  pri- 
vate forest  owners  cannot  continue  to 
compete  with  a  country  that  Is  provid- 
ing its  indijstries  with  timber  at  one- 
sixth  the  price  of  U.S.  markets. 

Some  13.564  workers  are  employed 
by  the  lumber  and  wood  products  in- 
dustry in  Louisiana.  In  1978.  there 
were  31  active  pine  sawmills  in  Louisi- 
ana employing  5.200  people.  Nine  of 
these  mills  have  closed  since  1978  and 
the  ntmiber  of  people  working  for  the 
mills  has  been  reduced  to  approxi- 
mately 2.900.  More  mills  will  close, 
more  people  will  be  laid  off.  and  U.S. 
timber  sales  will  continue  to  decrease 
if  we  do  not  put  a  stop  to  Canada's 
unfair  softwood  lumber  practices. 

Mr.  President.  I  applaud  the  admin- 
istration's efforts  to  negotiate  a  settle- 
ment with  Canadian  officials  on  the 
problem  of  timber  importo.  I  am  ready 
to  work  with  my  colleagues  and  the 
administration  and  hope  that  we  can 
expeditiously  correct  the  inequity  U.S. 
lumber  industries  face  as  a  result  of 
unfair  Canadian  timber  policies.  The 
timber  industry  is  simply  too  valuable 
to  Louisiana's  economy  to  allow  this 
trend  to  continue. 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  Join  with  many  of  my  col- 
leagues in  addressing  what  is  surely 
one  of  the  most  serious  problems  in 
my  home  State  of  Alabama  and  the 
entire  Nation. 

I  speak  of  the  problem  in  which  the 
American  timber  industry  currently 
finds  itself  due  to  the  ever  increasing 
level  of  imported  timber  from  our 
neighborlng  country  of  Canada. 

Mr.  President,  between  1978  and 
1982.  the  consumption  and  production 


of  softwood  lumber  by  American 
timber  firms  fell  by  nearly  one-third. 
American  communities  and  families 
that  depend  on  timl>er  employment 
have  been  devastated.  Over  the  past  6 
years  our  lumber  industry  has  closed 
over  250  lumber  mills  across  the 
Nation.  This  has  caused  the  lots  of 
more  than  30,000  American  timber 
Jobs  since  1978  and.  Mr.  President, 
that  number  continues  to  rise.  In  1984, 
lumber  consumption  in  the  United 
SUtes  set  a  new  record  high,  yet  the 
timber  industry  still  took  a  pretax  loss 
of  over  $300  million. 

The  clear  reason  for  these  problems 
is  the  increase  In  Canadian  liunber  im- 
ports. Thousands  of  homes  in  the 
United  SUtes  are  being  buUt  daUy 
with  lumber  that  has  crossed  the 
border. 

As  far  south  as  Miami,  construction 
camps  prefer  to  build  with  Canadian 
limiber  even  if  a  domestic  mill  is  locat- 
ed next  door.  Why  would  this  happen? 
It  is  simple,  Canadian  lumber  is  cheap- 
er. The  reasons  for  this  are  many. 

First,  our  domestic  maiiiet  is  being 
drastically  under  sold  by  Canadian 
firms  that  operate  the  most  modem 
and  efficient  computerized  and  laser 
guided  sawmills  in  the  world.  And  con- 
trary to  the  private  Investment  re- 
quired in  such  plants  in  the  United 
States,  many  of  these  mills  were  built 
using  guaranteed  loans  from  the  Pro- 
vincial or  Crown  governments. 

To  compound  the  problem,  the 
timber  to  run  these  mills  generally 
comes  from  vast  acreages  of  timber- 
land  that  Is  leased  from  the  Canadian 
Government.  Some  leases  span  up  to 
25  years  and  Insure  the  companies 
that  hold  them  a  cheap  supply  of  raw 
material.  Total  cost  for  the  lease 
holder  is  as  low  as  81  to  $7  per  thou- 
sand board  feet.  It  Lb  evident  that  pub- 
lically  owned  stumpage  is  sold  at 
prices  low  enough  to  ensure  employ- 
ment. 

Mr.  President,  we  all  know  the  situa- 
tion In  our  country  is  drastically  dif- 
ferent. Timber  purchasers  must  bid 
for  the  right  to  cut  federally  owned 
timber.  Environmental  costs  drive  up 
the  price  of  timber  to  be  cut,  and  esca- 
lating prices  in  the  marketplace  are 
shared  with  the  Government.  This 
leads  to  much  higher  rates  in  the 
United  States,  particularly  where  com- 
petition for  Government  timber  is  In- 
tense. The  result  of  these  differences 
in  appraisal  and  selling  methods  is 
that  Canadian  stumpage  prices  are 
about  one-half  of  U.S.  forest  region  6 
prices  In  good  market  years,  and  in 
some  years  may  be  as  low  one-sixth  of 
the  U.S.  market  prices. 

Furthermore,  strict  environmental 
requirements  In  the  United  SUtes  con- 
tribute to  Increased  stumpage  prices. 
Before  the  XJJS.  Forest  Service  can 
offer  any  timber  for  sale,  our  laws  re- 
quire that  they  conduct  a  battery  of 
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studies.  Fish  and  Wildlife  biologists, 
hydrologists,  landscape  architects,  soil 
scientists,  civil  and  forest  engineers, 
recreational  specialists,  and  range 
managers  as  well  as  professional  for- 
esters, entomologists,  and  forest  pa- 
thologists must  each  review  a  sale  pro- 
posal to  make  certain  that  it  meets  all 
of  the  applicable  State  and  Federal 
regulations. 

After  all  of  the  various  studies  have 
been  completed,  the  sale  must  then  be 
prepared.  Property  and  sale  bound- 
aries must  be  located  and  marked,  con- 
tracts must  be  drawn,  and  then  an  en- 
vironmental assessment  or  an  environ- 
mental impact  statement  must  be  pre- 
pared. The  auiditional  cost  attributable 
to  these  activities  must  be  recovered 
through  increased  stumpage  prices. 

On  the  other  hand,  Canadian  com- 
panies do  not  have  to  meet  such  strict 
environmental  standards.  They  are  al- 
lowed under  their  leases  to  operate  as 
they  see  fit.  They  alone  decide  when, 
where,  what,  and  how  to  cut. 

Mr.  President,  I  don't  want  to  be 
misimderstood  on  this  point.  I  am 
wholeheartedly  in  favor  of  the  high 
standards  necessary  to  protect  our  en- 
vironment. We  should  feel  proud  to 
live  in  an  environmentally  aware 
Nation,  and  we  must  do  our  best  to 
protect  our  forest.  Nevertheless,  the 
difference  on  Federal  environmental 
regulation  dues  contribute  to  the  dif- 
ference in  prices. 

On  top  of  these  regulatory  differ- 
ences between  the  United  States  and 
Canada,  the  strong  U.S.  dollar  has 
driven  the  rate  of  exchange  from  a  dif- 
ference of  about  10  to  12  percent  a  few 
years  ago  to  more  than  30  percent  last 
year,  thus  providing  some  advantages, 
even  when  all  other  costs  are  equal. 

There  are  also  the  Canadian  reload 
yards  strategically  located  throughout 
the  best  marketing  areas  of  the  United 
States  and  the  operators  of  these 
reload  yards  are  not  required  to  tie  up 
a  single  cent  for  their  inventory  when 
markets  are  tight.  They  don't  pay  for 
anything  unless  it  is  sold.  This  is  quite 
a  contrast  to  the  cash  flow  require- 
ments of  our  own  free  market  produc- 
ers, this  further  helps  the  Canadians. 

These  factors  have  naturally  caused 
the  United  States  to  be  inundated 
with  Canadian  lumber.  The  Canadian 
timber  industry  has  increased  its  share 
of  the  U.S.  market  from  19  percent  to 
more  than  30  percent  and  this  number 
is  rapidly  growing. 

Mr.  President,  I  have  not  said  any- 
thing here  today  that  I  have  not  said 
to  this  body  before.  I  find  it  regretta- 
ble that  I  and  so  many  of  my  col- 
leagues must  continue  to  come  to  the 
floor  of  the  Senate  and  speak  about 
the  terrible  problem  in  which  our  Na- 
tion's industries  find  themselves  due 
to  imports  of  one  kind  or  another. 
However.  Mr.  President,  the  problem 
is  real  and  the  problem  of  Canadian 
limiber  imports  Is  one  we  must  deal 


wtth  soon.  We  must  deal  with  this 
problem  for  the  simple  reason  that  no 
one  else  will. 

Unless  Congress  passes  legislation  to 
address  this  problem  quickly,  more 
loggers,  truck  drivers,  and  thousands 
of  sawmill  workers  will  soon  be  out  of 
wprk  and  find  themselves  standing  in 
tike  unemployment  line. 

JAs  I  have  said  many  times  before,  I 
a|a  a  firm  believer  in  free  trade.  I  be- 
lieve that  it  is  the  backbone  of  the 
Atnerican  system  and  truly  one  of  the 
elements  of  our  society  that  once 
[e  this  Nation  a  leading  figure  in 

le    international    market.    However, 

le  rules  of  free  trade  must  be  fol- 
ed  by  all  involved.  In  this  matter  of 
Ouiadian  liunber  imports,  such  is  not 
the  case.  The  status  quo  must  not  be 
a  lowed  to  continue  or  escalate. 

While  I  am  not  a  fan  of  protectionist 
U  gislation,  I  do  feel  that  until  the  Ca- 
nidian  Government  and  Canadian 
ttnber  producers  are  willing  to  play  by 

te  rules  of  free  and  fair  trade  by 

eir  own  choice,  we  must  take  the 
:essary  steps  to  protect  our  own 
iber  industry  which  is  so  very  vital 
our  great  Nation. 

Thank  you,  Mr.  President. 

Mr.  NUNN.  Mr.  President,  the  issue 
Canadian  lumber  imports  is  obvi- 
ily  of  great  and  growing  concern  to 

lany  of  my  colleagues  and  myself, 
lorgla  is  the  second  largest  lumber- 
producing  State  in  the  Nation  but  I 
c<)ntinually  hear  reports  from  Georgia 
niillowners  that  they  cannot  compete 
\«|ith  Canadian  softwood  limiber.  The 
statistics  support  their  contention  as 
nearly  50  percent  of  the  softwood 
Iwnber  sold  in  Georgia  comes  from 

Southern  labor  costs  are  lower  than 
Ian  mill  labor  costs.  Southern 
productivity  is  comparable  to  Ca- 
mill  productivity  and  certainly 
>uthem  transportation  costs  are,  at 
te  very  least,  equal  to  and  more  often 
leaper  than  the  cost  of  transporting 
itish    Columbian    lumber    to    the 
>uth.  It  definitely  costs  less  to  ship 
Ivmber  from  Valdosta,  OA,  to  Atlanta 

aian  it  does  from  British  Columbia  to 
tlanta. 

Differences  in  liunber  quality  and 
species  do  not  explain  why  the  Canadi- 
market  share  has  increased  from 
1.7  percent  to  33.5  percent.  Nor  does 
le  exchange  rate  explain  why  Cana- 
Lan  softwood  lumber  imports  contin- 
to  flood  into  the  United  States. 
The  only  explanation  of  why  Cana- 
softwood  lumber  continues  to  in- 
-ease  its  United  States  market  share 
i$  that  the  Canadian  provinces  sell 
timber  to  Canadian  companies  in  a 
lioncompetitive  market  with  prices  set 
by  a  regulatory  scheme  in  order  to 
I  laximize  Canadian  mill  employment. 
■:  'hat's  a  perfectly  legitimate  objective 
t  ut  we  do  not  have  to  accept  it  at  the 
( ost  of  lost  U.S.  Jobs  and  closed  mills 
1  ere  in  the  United  States. 
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This  is  not  a  case  of  an  inefficient 
U.S.  industry  being  beaten  in  the  mar- 
ketpli^ce  by  an  efficient  exporter.  It's  a 
)f  our  closest  trading  partner, 
subsidizing  a  very  important 
^ic  industry,  lumber.  The  only 
for  the  vast  increase  of  Canadi- 
iber  in  our  market  is  that  the 
lian  systems  of  pricing  their 
lent-owned  timber  gives  Cana- 
dian producers  an  unfair  advantage 
over  United  States  mills.  Stumpage  in 
Canada  sells  for  about  one-tenth  of 
what  bomparable  stumpage  sells  for  in 
the  Uhited  States  free  market.  It's  be- 
cause'of  this  unfair  advantage  that  I 
have  cosponsored  S.  1292  and  why  I 
urge  my  colleagues  to  Join  me.  This 
legislation  clarifies  existing,  ambigu- 
ous United  States  trade  law  and  would 
allow  the  United  States  lumber  indus- 
try tp  bring  a  countervailing  duty 
tt  the  Canadian  timber  subsidies. 

On^  bright  spot  on  the  horizon  is 
the  possibility  of  a  negotiated  solution 
to  tltis  problem.  Representatives  of 
the  ^anadian  Government  and  the 
Unltejd  States  Government  are  meet- 
ing to  discuss  the  problem  and  hope- 
fully to  seek  a  speedy,  meaningful  res- 
olution to  it.  I  hope  they  succeed,  but 
if  they  do  not,  we  will  have  no  choice 
but  io  take  legislative  action.  The 
facts  [are  too  overwhelming.  The  U.S. 
lumber  industry  is  being  wronged  and 
it  will  be  up  to  us  to  help  correct  that 
wroni 

Mr.  HOLUNGS.  Mr.  President,  in 
Soutl  1  Carolina,  trees  and  lumber  have 
playeU  a  key  role  in  oiu-  State's  histo- 
ry. Ill  1776.  the  patriots  of  Fort  Moul- 
trie were  able  to  repel  the  British  fleet 
largely  because  the  soft  timber  of  the 
palmetto  tree— which  was  used  to 
bulldlthe  walls  of  the  fort— absorbed 
the  impact  of  the  British  cannon  balls. 

Now.  in  South  Carolina  and 
throughout  America's  timber-produc- 
ing ^ates.  we  find  the  industry  under 
a  sie^e  of  a  different  kind.  It  is  a  war 
of  competition.  A  trade  war.  And  this 
time,  I  the  attack  comes  not  from  the 
Britiah,  but  from  our  neighbor  to  the 
Nortn,  Canada. 

As  with  textiles,  steel,  shoes,  and  a 
variety  of  other  industries,  our  Gov- 
emmsnt  has  decided  to  sit  the  battle 
out  and  allow  an  industry  to  be  clob- 
bere<  by  subsidized  imports.  The  Ca- 
naditn  lumber  industry  has  taken 
more  than  42  percent  of  the  market  in 
Soutl  I  Carolina  and  34  percent  of  our 
national  market.  Since  1978.  30.000 
Ameiican  lumber  workers  have  lost 
their  Jobs.  In  my  State,  three  mills 
have  closed  and  300  Jobs  have  been 
lost  1 1  the  last  year  alone. 

Th  i  reason  this  is  occurring  is  quite 
simp;  e.  More  than  90  percent  of  Cana- 
dian ^imber  is  owned  by  the  Provincial 
govenunents.  In  order  to  stimulate 
local,   production    and    employment. 


these 


age  rrices  for  timber  which  is  almost 


governments  set  very  low  stump- 


identical  in  quality  and  accessibility  to 
that  in  the  United  SUtes.  Thus, 
lumber  companies  operating  North  of 
the  border  are  able  to  cut  timber  at  a 
fraction  of  the  cost  of  cutting  timber 
in  America. 

The  result  of  this  is  a  flood  of  inex- 
pensive lumber  pouring  across  the 
border  from  Canada.  Our  timber  in- 
dustry is  competitive.  Our  lumber 
workers  are  productive.  Yet  common 
sense  tells  us  that  we  caimot  expect 
them  to  withstand  this  deluge  of  sub- 
sidized imports. 

Now.  the  Reagan  administration  is 
negotiating  a  free  trade  agreement 
with  Canada.  How  can  we  have  free 
trade  when  the  Canadians  are  flooding 
the  United  States  with  subsidized 
lumber? 

The  administration's  lock-step  ad- 
herence to  this  ridiculous  notion  of 
"free  trade"  is  impossible  to  under- 
stand. The  Commerce  Department 
doesn't  even  recognize  the  setting  of 
artificially  low  stumpage  prices  as  a 
subsidy.  What  is  it  then?  How  desper- 
ate must  things  get  for  our  timber  in- 
dustry before  the  administration 
wakes  up  and  realizes  that  we're  in  the 
third  quarter  of  a  trade  war?  How 
much  higher  must  our  trade  deficit 
soar?  How  many  more  industries  must 
we  lose  to  foreign  competition?  How 
many  more  Jobs  must  we  export? 

I'm  not  mad  at  the  Canadians.  I'm 
mad  at  our  leaders  in  Washington— 
and  an  administration  which  would 
sooner  watch  this  Nation  slide  into 
Third  World  stetus  than  institute  a 
sensible  trade  policy. 

Clearly,  before  any  free  trade  agree- 
ment with  Canada  passes  congression- 
al muster,  the  administration  must  re- 
solve this  problem.  And  if  the  adminis- 
tration does  not.  Senator  Baucus, 
myself,  and  others  have  sponsored  leg- 
islation that  wUl.  S.  1292,  'The  Wood 
Products  Trade  Act  of  1988,"  would 
recogidze  the  timber-pricing  practices 
of  the  Canadian  Provincial  govern- 
ments as  a  subsidy.  It  would  modify 
the  definition  of  a  subsidy  under  U.8. 
trade  laws  to  Include  natural  resource 
"removal  rights"  which  are  dictated  to 
a  domestic  industry  at  less  than 
market  value.  Such  practices,  under 
the  legislation,  would  then  be  subject 
to  countervailing  duty  laws. 

Mr.  President,  during  the  debate  on 
textile  trade  legislation  last  fall.  I  said 
right  here  on  the  floor  of  the  Senate 
that  textiles  do  not  present  the  entire 
scope  of  our  trade  problem.  That  in- 
dustry is  only  in  the  forefront.  I  said 
then  and  I  say  now  that  until  this  ad- 
ministration sets  down  and  enforces  a 
trade  policy,  we  in  the  Senate  will  con- 
tinue to  come  to  the  floor  month  after 
month  with  tales  of  Industries  in  trou- 
ble and  exported  jobs.  What  we  are 
faced  with  is  an  educational  process. 
We're  going  to  take  every  opportunity 
we  can  to  bring  our  message  to  the  ad- 
ministration and  let  them  know  of  the 


serious  economic  hardships  caused  by 
its  faUed  trade  poUcy. 

We  must  look  at  the  big  picture,  and 
seek  a  trade  policy  which  will  enhance 
the  competitiveness  of  our  industries. 
It  is  clear  that  we  can  not  entrust  this 
obligation  to  an  administration  which 
cannot  see  the  forest  for  the  trees. 

Mr.  PRE8ST.fr.  Mr.  President, 
today  I  am  pleased  to  join  a  number  of 
my  colleagues  in  discussing  the  issue 
of  Canadian  lumber  imports.  If  the 
American  timber  Industry  Is  to  sur- 
vive, some  actions  must  be  taken 
against  these  subsidized  lumber  im- 
ports. 

Lumber  imports  from  Canada  more 
than  doubled  between  1975  and  1984. 
During  that  period.  Canada's  share  of 
the  United  States  lumber  market  in- 
creased from  18  to  33  percent.  This 
rapid  increase  in  imports  has  had  a 
dramatic  Impact  on  the  U.S.  timber  in- 
dustry. Since  1978,  employment  in  the 
timber  industry  has  declined  by  more 
than  30,000  people.  These  people  Uve 
in  areas  where  there  is  often  no  other 
employment.  The  timber  Industry  is  a 
major  sector  in  South  Dakota's  econo- 
my and  it  has  been  adversely  impacted 
by  subsidized  Canadian  imports. 

The  major  reason  for  the  rapid  in- 
crease in  lumber  imports  is  the  subsi- 
dization of  timber  by  the  Canadian 
Oovenunent.    Nearly    all    timber    in 
Canada  is  owned  by  the  Provinces. 
About  90  percent  of  the  time,  the  pro- 
vincial governments  sell  this  timber 
noncompetitlvely.    As    a   result,    the 
stumpage  prices  in  Canada  are  well 
below   the    United    SUtes    price.    In 
many  cases,  the  difference  in  stump- 
age prices  is  nearly  $50  per  million 
board  feet.  In  1982,  the  International 
Trade  Commission  investigated  Cana- 
dian lumber  imports  and  determined 
the  United  SUtes  industry  was  being 
injured.  The  cause  of  the  rising  im- 
ports was  determined  to  be  the  low 
stumpage  prices.  Since  timber  is  con- 
sidered a  natural  resource,  the  low 
selling  price  is  not  considered  a  subsi- 
dy under  trade  law.  As  a  result  no 
action  could  be  taken  by  the  ITC 
against  these  lumber  imporU.  I  have 
cosponsored  several  blUs  and  resolu- 
tions calling  for  action  against  Canadi- 
an lumber  imports.  Currently  the  ad- 
ministration   is    trying    to    negotiate 
with  Canada  on  this  issue,  but  to  date 
the  negotiations  have  been  unsuccess- 
ful. 

Mr.  President,  if  no  progress  is  made 
In  the  United  SUtes-Canada  timber 
negotiations  in  the  near  future,  I 
would  urge  Congress  to  take  legislative 
action  against  these  subsidized  im- 
porU. 


COMPRITIVE  n.».  •OPtWOOB  LUMBKR  UfDOSTRY 

Mr.  WARNER.  Mr.  President,  I  am 
pleased  to  Join  with  my  colleagues  in 
bringing  to  the  Senate's  attention  the 
continuing  problem  of  the  ImporUtion 
of    government   subsidized    Canadian 


softwood    lumber    Into    the    Unlt«d 
SUtes  market. 

In  order  to  better  understand  the 
nature  of  this  problem,  I  have  dis- 
cussed it  with  my  constituents  on  sev- 
eral occasions,  in  particular  with  Mr. 
Wilber  8.  Doyle,  chairman  of  the 
board  of  Doyle  Lumber,  Inc..  of  Mar- 
tinsvUle,  VA. 

Doyle  Lumber  has  held  or  reduced 
the  line  on  labor  cosU  and  overhead  in 
terms  of  real  dollars  over  the  past  5 
years. 

Over  this  period,  productivity  has  in- 
creased such  that  Doyle  Lumber  is  25 
percent  more  productive  than  the  av- 
erage Canadian  firm,  yet  their  profit 
line  has  come  down  from  3.5  percent 
to  less  than  1  percent  on  sales. 

As  Mr.  Doyle  has  Informed  me.  no 
industry  can  continue  to  invest  and 
grow  under  these  circumstances. 

Indeed,  this  observation  is  borne  out 
by  an  inspection  of  the  sUte  of  the 
U.S.  liunber  industry  nationwide. 

Prom  1977  to  1984.  a  net  of  629 
United  SUtes  mills  closed,  while  85 
Canadian  mlUs  opened. 

Tens  of  thousands  of  workers  in  log- 
ging camps  and  transporUtion  have 
lost  their  Jobs. 

In  1984,  the  U.S.  Industry  wrote  off 
more  than  8550  million  in  assets  and 
had  $300  miUion  in  pretax  losses. 

However,  an  Inspection  of  the  Cana- 
dian industry  reveals  a  very  healthy 
picture. 

Despite  depressed  prices,  Canada 
currently  enjoys  about  a  $2  billion 
lumber  trade  surplus  with  the  United 
SUtes. 

Canadian  lumber  imporU  have  in- 
creases from  5.7  billion  board-feet  in 
1975  to  a  projected  14.8  bUlion  board- 
feet  for  1985. 

In  1975,  Canadian  liunber  accounted 
for  18.7  percent  of  United  SUtes  con- 
sumption. 

By  1985,  however,  Canada  had  cap- 
tured over  one-third  of  our  market. 

If  United  SUtes  firms  have  been  in- 
creasing productivity  over  this  period 
and  are  now  25  percent  more  produc- 
tive, how  can  we  be  losing  business  to 
the  Canadian  industry? 

The  simple  answer  is  that,  in 
Canada,  about  95  percent  of  all  timber 
is  owned  by  the  Provincial  and  Federal 
Governments  and  sold  in  a  noncom- 
petitive market,  with  prices  set  by  a 
regulatory  scheme. 

By  comparison,  over  two-thirds  of 
U.S.  timber  is  privately  owned,  and  vir- 
tually all  U.8.  timber  is  sold  competi- 
tively. 

Canadian  timber  pricing  simply  does 
not  reflect  a  fair  market  value. 

Canadian  stumpage  immediately 
north  of  the  border  sells  for  much  less 
than  virtually  identical  lumber  inune- 
diately  south  of  the  border. 

In  1984,  United  SUtes  timber  sold 
for,  on  average,  8104.16  per  thousand 
board-feet  while  Canadian  timber  sold 
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for.  on  average.  $11.84  per  thousand 
board-feet. 

Mr.  President,  the  American 
softwood  lumber  Industry  is  willing 
and  eager  to  compete  with  the  lumber 
industries  of  any  nation. 

However,  they  must  compete  on  an 
even  playing  field. 

They  cannot  compete  with  govern- 
ments which  insure  a  supply  of  raw 
products  at  absurdly  low  cost  in  order 
to  prop  up  their  industries  in  order  to 
provide  high  employment  rates. 

We  must  take  steps  to  make  the 
field  level  for  our  own  industry  so  that 
we  can  compete  fairly  and  equally. 

Mr.  BENTSEN.  Mr.  President,  a 
number  of  important  problems  should 
be  placed  on  the  agenda  of  the  admin- 
istration's proposed  negotiations  with 
Canada  imder  the  free  trade  area  pro- 
visions of  the  1984  Trade  Act. 

Under  the  1984  act,  the  notification 
given  to  Congress  on  December  10, 
1985,  started  a  preapproval  period  nm- 
ning  on  the  Canada  trade  negotia- 
tions, during  which  the  trade  commit- 
tees in  Congress  have  an  opportunity 
to  consult  with  the  administration  on 
Canadian  trade  issues  of  importance 
to  Congress.  We  have  many  subjects 
on  which  consultation  is  appropriate, 
none  more  important  than  limiber  im- 
ports. 

Over  90  percent  of  Canadian  timber 
is  owned  by  Canadian  Provinces  and 
about  90  percent  of  it  is  sold  noncom- 
petitively.  When  this  timber  is  cut,  the 
resulting  lumber  is  available  at  a  price 
which  may  be  as  much  as  $50  per  mil- 
lion board-feet  less  than  the  price  at 
which  timber  is  sold  competitively  in 
the  United  States.  As  a  result,  it  is  not 
surprising  that  Canada's  share  of  the 
United  States  market  for  lumber  has 
grown  from  less  than  20  percent  in 
1975  to  one-third  today. 

Canadian  lumber  has  a  dramatic 
effect  in  many  parts  of  the  United 
States.  Between  1977  and  1984,  30,000 
United  States  softwood  lumber  miU 
employees  have  lost  their  jobs;  629 
softwood  lumber  mills  have  closed  in 
the  United  States. 

Without  complete  consultations 
with  Congress  on  lumber  and  other 
issues,  it  will  be  difficult  to  build  the 
necessary  support  for  a  free  trade  area 
with  Canada. 

It  is  not  "consultation"  for  adminis- 
tration members  to  visit  Senators  in 
their  offices  for  the  purposes  of  con- 
vincing them  not  to  adopt  legislation, 
especially  when  the  administration 
itself  has  not  even  testified  with 
regard  to  the  legislation— as  in  the 
case  of  the  Telecommimications  Trade 
Act. 

Nor  is  it  consultation  for  the  admin- 
istration to  tell  us  what  it  plans  to  do 
in  trade  a  few  hours  before  It  an- 
nounces to  the  press  what  it  is  going 
to  do. 

Consultation  means  coming  to  Con- 
gress to  get  our  views  on  the  situation. 


ig  us  the  full  international  situa- 

m  and  an  opportunity  to  react  to  ad- 

listration  proposals  for  action  in 

le  future.  Over  the  6  years  since  the 

id  of  the  Tokyo  round  trade  agree- 
jnts,  it  is  my  observation  that  the 
listration's  willingness  to  consult 
with  Congress  has  declined  seriously. 

.Lumber  is  a  matter  of  great  concern 
to  those  of  us  with  substantial  logging 
a|id  lumber  industries,  and  I  would 
l^pe  that  the  administration  would 
fmd  the  time  to  consult  with  us  over 
tie  next  few  weeks  and  take  into  ac- 
count our  concerns  in  developing  the 
p-ogram  for  negotiating  with  the  Ca- 
n  idians.        

[Mr.  MITCHELL.  Mr.  President,  I 
welcome  this  opportunity  to  join  my 
colleagues  today  in  discussing  the 
problem  of  Canada's  subsidization  of 
tttnber.  It  is  well  known  that  the 
ixiited  States  and  Canada  have  the 
largest  bilateral  trading  relationship 
in  the  world.  This  relationship  should 
bt  f  oimded  above  all  on  the  concept  of 
f^  and  fair  trade.  Sadly,  trade  in 
lumber  has  not  followed  this  admira- 
ble principle.  The  Government  of 
Canada  highly  subsidizes  the  price  of 
timber  to  its  lumber  industry.  In  con- 
tijast,  U.S.  timber  is  priced  in  the  free 
n^ket.  Below-market  pricing  has  al- 
lowed Canada  to  make  significant  new 
iiiroads  into  the  United  States  lumber 
market,  at  the  cost  of  thousands  of 
American  jobs,  and  millions  of  dollars 
ot  lost  production. 

jlf  Canadian  lumber  mills  were  truly 
niore  efficient  than  their  American 
competitors,  such  a  cost,  though  no 
le^  painful,  could  at  least  be  economi- 
c4lly  justified.  The  facts  show  clearly 
however,  that  Canadians  are  not 
bitter  at  producing  lumber  than 
Atnericans.  According  to  the  ITC,  the 
aterage  unit  cost  of  lumber  production 
was  almost  identical  in  Canada  and 
the  United  States  in  1984.  Yet,  despite 
higher  transportation  costs,  Canada  is 
increasingly  able  to  imdersell  Ameri- 
lumber.  Further,  the  trend  has 
little  to  do  with  fluctuations  in  the  ex- 
ge  rate.  One  cannot  but  conclude 
at  artificially  low  stumpage  prices  in 
enable  the  country's  industry 
compete  so  effectively, 
the  interest  of  fair  trade,  Canada 
it  end  its  practice  of  selling  timber 
its  lumber  industry  at  artificially 
lc|w  rates.  At  this  time  the  President's 
Ttade  Representative  is  negotiating 
with  representatives  from  Canada 
toward  that  end.  I  sincerely  hope  that 
the  negotiations  will  result  in  a  com- 
mitment from  Canada  to  end  subsidy 
practices.  If  they  do  not,  we  in  the 
Senate  must  commit  ourselves  to 
strong  action  to  redress  this  problem. 
American  lumber  producers  deserve  no 
Iqss.  We  are  not  seeking  protection  for 
Ota  lumber  industry:  The  best  solution 
wbuld  be  a  simple  end  to  subsidization 
in  Canada.  One  way  or  the  other,  I 
h  )pe  we  see  this  solution  soon. 


February  26,  1986 

Bdr.  DANFORTH.  Mr.  President,  the 
growti  of  Canadian  lumber  imports 
into  |he  United  States  is  one  of  the 
most  serious  trade  problems  confront- 
ing our  two  coimtries.  During  the  past 
decade,  Canada's  share  of  the  United 
Statei'  lumber  market  has  grown  n^ 
idly,  and  the  trend  shows  no  sign  of 
abating.  Thousands  of  American  jobs 
have  ftlready  been  lost  in  milling,  log- 
ging, ind  hauling. 

The^Canadian  lumber  trade  problem 
is  of  limmodiate  concern  to  Congress 
not  oily  because  of  the  adverse  impact 
it  is  having  upon  our  domestic  lumber 
indusiry,  but  also  because  of  its 
impadt  as  a  potential  irritant  in  the 
upcoming  bilateral  trade  negotiations 
betwden  the  United  States  and 
Canada.  Preparations  for  the  free 
trade  |area  [FTA]  talks  are  now  imder- 
way,  and  for  these  negotiations  to  suc- 
ceed, there  must  be  an  expeditious  res- 
olutidi  of  the  lumber  trade  issue. 
Thel  special  order  session  today 
an  important  step  toward  that 
commend  Senators  Stmms  and 
i.  Chairman  Packwood,  and 
for  their  efforts  in  raising  the 
ty  of  the  Canadian  trade  lumber 
problem  and  in  pushing  for  a  just  solu- 
tion. 

Mr.  I  HEINZ.  Mr.  President,  the  U.S. 
lumber  industry  is  but  one  of  many  in- 
dustrfes  in  the  United  States  being 
denied  the  protection  that  the  Con- 
gress [intended  when  we  amended  the 
countervailing  duty  provisions  includ- 
ed in  the  1979  Trade  Agreements  Act. 
This  imf ortunate  state  of  affairs  is  a 
direct]  result  of  the  Commerce  Depart- 
mistaken  interpretation  of  the 
ion  of  a  domestic  subsidy  con- 
in  that  statute. 

countervailing  duty  law  is  de- 
to  ensure  fair  competition  in 
S.  market  by  removing  any  ad- 
e  exporters  receive  through 
es  from  their  governments, 
done  by  imposing  duties  that 
the  amount  of  subsidization 
found  by  the  Commerce  Department. 
For  ntost  of  our  largest  trading  part- 
ners- those  countries  who  have  agreed 
to  th< !  Subsidies  Code  or  who  have  as- 
simie^  substantially  equivalent  obliga- 
tions with  respect  to  the  United 
State*— there  must  also  be  a  finding 
that  the  subsidized  imports  materially 
injun  a  U.S.  industry  before  duties 
can  b( !  imposed. 


February  26, 1986 
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By 


defining  subsidies  broadly  and 


coupl  ng  this  definition  with  an  injury 
test.  Congress  sought  to  avoid  arbi- 
trary and  technical  denials  of  relief  to 
U.S.  ndustries  suffering  from  unfair 
forei^  subsidies.  Indeed  explicit  as- 
surances were  provided  to  me  on  the 
Senate  floor  that  the  language  in  the 
statute  reflected  this  purpose.  Tet  the 
Commerce  Department  has  chosen  to 
ignore  the  clear  purpose  of  the  stat- 
ute, gjoing  to  great  lengths  to  exclude 


what  are  plainly  industrial 
and  subsidy  practices. 

Perhi^M    the    most    egregious    and 
unfair  narrowing  of  the  definition  of  a 
subsidy    is    the    Commerce    DeiMurt- 
ment's  interpretation  of  the  so-called 
specificity  test.  The  statute  provides 
an  illustrative  list  of  practices  that,  if 
provided  to  "a  specific  enterprise  or  in- 
dustry, or  group  of  enterprises  or  in- 
dustries." will  be  considered  a  counter- 
vailable  subsidy.  The  limiting  words  in 
the  definition  were  included  to  ensure 
that  the  widest  Government  programs 
such   as   roads,   schools,   the   Armed 
Forces  and  the  like,  that  are  not  tar- 
geted at  particular  industries,  would 
not  be  considered  subsidies.  The  Com- 
merce Department  has  then  taken  this 
reasoning  to  subvert  the  fundamental 
purpose  of  the  subsidy  definition.  Any 
Government  program  that  is  not  by  its 
terms  explicitly  directed  at  an  indus- 
try or  group  of  industries  is  considered 
by  the  Department  to  be  "generally 
available"  and  therefore  not  a  subsidy, 
even  though  the  actual  effect  of  the 
program  is  to  benefit  a  specific  indus- 
try that  injures  its  U.S.  competitors. 

Two  examples  of  this  tortured  rea- 
soning should  suffice.  In  the  Certain 
Softwood  Products  from  Canada  inves- 
tigation, the  Department  found  that 
Canadian  Provincial  programs  that 
provide  Canadian  lumber  manufactur- 
ers with  the  right  to  harvest  trees  for 
a  small  fraction  of  their  actual  value 
are  not  subsidies,  because  they  are 
"generally  available"  to  anyone  who 
wishes  to  harvest  trees,  even  if  no  one 
but  the  forest  products  industry  has 
any  use  for  them. 

In  Carbon  Black  from  Mexico,  the 
Department  held  that  the  Mexican 
Government  was  not  providing  a  subsi- 
dy when  it  refused  to  sell  a  byproduct 
of    the    petroleum    refining    process 
called    carbon    black    feedstock    to 
United   States   producers   of   carbon 
blaci^  and  instead  transferred  it  at  a 
much  lower  price  to  two  Mexican  com- 
panies,   who    then   exported   carbon 
black  to  the  United  States,  injuring 
the  United  States  industry.  The  feed- 
stock is  only  used  to  produce  carbon 
black.  Therefore,  no  purchasers  other 
than  the  two  Mexican  carbon  black 
producers  possibly  could  have  been  in- 
terested in  purchasing  the  feedstock. 
Nevertheless,    the   Department   held 
that  because  the  feedstock  was  avail- 
able to  any  Mexican  company  that 
wished  to  purchase  it  for  the  unfairly 
low  price,  the  price  was  not  a  subsidy. 
One  type  of  subsidy  included  in  the 
sutute's  iUustrative  list  of  domestic 
subsidies  is  the  provision  of  goods  and 
services  at  preferential  rates.  As  if  to 
add  insult  to  injury,  the  Department's 
interpretation  of  this  preferentiality 
language  sets  up  an  additional  hurdle 
for  domestic  companies  confronting 
unfair  low  prices  of  foreign-govern- 
ment controlled  input  products.  The 
Department  has  held  that  a  price,  no 


matter  how  low.  Is  not  preferential 
unless  it  discriminates  against  some 
purchasers  in  the  exporting  country. 
Thus,  in  the  feedstock  example  I  Just 
mentioned,  because  the  two  companies 
purchased  feedstock  for  the  same 
below-market  price,  the  Commerce  De- 
partment would  have  found  that  the 
price  was  not  "preferential"  because  it 
was  the  same  for  both  companies,  and, 
therefore,  would  have  found  that  the 
below-market  price  for  the  feedstock 
was  not  a  subsidy. 

There  is  no  basis  for  Commerce's  po- 
sition in  the  statute  or  in  policy.  In- 
sisting that  "preferential  rates"  means 
only  differing  rates  within  the  export- 
ing country  rather  than  differing  rates 
from  commercial  practice  or  a  world 
market  affsin  contradicts  the  congres- 
sional purpose  of  broadly  defining  sub- 
sidles.  Moreover,  whether  the  United 
States  should  remedy  an  unfair  for- 
eign subsidy  that  injures  U.S.  industry 
should  not  depend  as  a  policy  matter 
on  the  existence  of  discrimination 
against  domestic  suppliers  in  the  for- 
eign country. 

Viewed  from  the  point  of  view  of  a 
U.S.  industry  forced  to  compete  with 
exports  that  are  subsidized  by  foreign 
governments,  the  general  availability 
and  preferentiality  doctrines  make  no 
sense.  It  is  small  comfort  for  U.S.  in- 
dustries to  know  that  the  reason  they 
cannot  receive  relief  from  unfair  for- 
eign subsidies  is  because  other  indus- 
tries in  the  exporting  country  also  are 
subsidized.  Where  these  industries  also 
export,  we  have  the  anomalous  situa- 
tion of  the  Commerce  Department 
providing  relief  if  one  Industry  Is  af- 
fected by  the  subsidy,  but  refusing  to 
do  so  if  a  number  of  industries  are  af- 
fected in  the  same  way  by  the  same 
subsidy.  The  situation  is  no  different 
when  one  considers  the  preferentiality 
doctrine.  The  United  States  lumber  in- 
dustry is  injured  by  its  Canadian  com- 
petition's access  to  below-market 
timber  regardless  of  whether  the  Ca- 
nadian pulp  and  paper  industry  also 
has  access  to  below-market  timber. 

When  Congress  amended  these  laws 
in  1979.  we  provided  for  greaUy  ex- 
panded opportimitles  for  judicial 
review,  in  order  to  prevent  Just  this 
sort  of  maladministration  of  these 
sUtutes.  I  am  gratified  that  the  Court 
of  International  Trade  has  recently  re- 
jected the  Commerce  Department's 
crabbed  interpreUtion  of  the  counter- 
vailing duty  law.  and  has  ordered  the 
Department  to  determine  whether 
Mexican  companies  were  benefiting 
from  unfair  low  prices  of  natural  gas 
and  carbon  black  feedstock,  and.  if  so, 
to  impose  countervailing  duties.  The 
case  is  tiUed  Cabot  v.  United  State*, 
620  F.  Supp.  722  (Ct.  Int.  Trade  1985). 
Unfortunately,  the  Commerce  De- 
partment has  refused  to  comply  with 
the  Court's  order,  and.  instead.  Is  at- 
tempting to  appeal.  We  can  only  hope 
that  courts  succeed  in  forcing  the  De- 


partment to  administer  the  law  cor- 
rectly. If  no  resolution  appears  immi- 
nent, then  I  believe  Congrcfs  must  act 
to  ensure  that  the  unfair  and  harmful 
subsidy  practices  of  foreign  govern- 
ments are  offset  by  the  imposition  of 
appropriate  countervailing  duties,  re- 
gardless of  whether  such  subsidies  are 
provided  to  one  or  many  industriec, 
and  regardless  of  whether  all  compa- 
nies in  the  subsidized  industry  benefit 
equally.. 

Mr.  President,  I  believe  it  is  clear 
that  the  Reagan  administration  has 
made  a  major  trade  blunder.  Their 
continued  insistence  on  giving  way  to 
imfair  trade  practices  directly  under- 
mines President  Reagan's  sUted  policy 
of  cracking  down  on  dumping  and  sub- 
sidies. 

I  demand  that  the  administration  re- 
verse their  clearly  wrong  decision, 
abide  by  the  Judgment  of  the  Court  of 
International  Trade,  and  withdraw 
their  appeal  forthwith. 

Mr.  President,  I  ask  that  an  excerpt 
of  my  colloquy  with  Senator  Ribicoff 
from  the  debate  on  the  Trade  Agree- 
ments Act  of  1979  be  printed  at  this 
point  in  the  Rbcokd. 

There  l>eing  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Rccoro,  as  follows: 


Ezcnrr  ' 

Mr.  Hkiiiz.  I  thank  the  Senator  from  Con- 
necticut. 

Another  major  area  of  controveny  In  our 
negotiation!  with  the  administration  wm 
the  concept  of  subsidy,  both  iU  definition 
and  method  of  calculation.  The  existing 
countervailing  duty  law  does  not  contain  a 
detailed  definition  of  s  subsidy  or  bounty  or 
grant.  Similarly,  the  concept  of  net  subsidy 
Is  undefined,  which  hss  led  to  some  serious 
abuses  by  the  Treasury  Department  In  IU 
attempt  to  reduce  the  amount  of  subsidy  to 
levels  sufficiently  low  to  mollify  our  trading 
partners. 

In  order  to  eliminate  this  unfortunate 
practice,  the  committee  hss  sought  to  more 
clearly  define  the  concept.  First,  we  have 
provided  a  specific,  though  not  Inclusive,  list 
of  subsidies  including  aU  those  listed  in 
annex  A  of  the  Subsidies  Code,  which  I  ssk 
unanimous  consent  be  Included  in  the 
RiooBO  at  this  point. 

There  being  no  objection,  the  list  was  or- 
dered to  be  printed  in  the  Rscobd.  as  fol- 
lows: 


nxusraATivi  ust  or  kzport  stnsiBin 
(a)   The    provision   by    govemmenU 


of 


direct  subsidies  to  a  firm  or  an  Industry  con- 
tingent upon  export  performance. 

(b>  Currency  retention  schemes  or  any 
ttmiiar  practices  which  involve  a  bonus  on 
exports. 

(c)  Internal  transport  and  freight  charges 
on  export  shipments,  provided  or  mandated 
by  governments,  on  terms  more  favourable 
than  for  domestic  shipments. 

(d)  The  delivery  by  governments  or  their 
agencies  of  imported  or  domestic  products 
or  services  for  use  In  the  production  of  ex- 
ported goods,  on  terms  or  conditions  more 
favourable  than  for  delivery  of  like  or  di- 
rectly oompetitlve  products  or  aervloes  for 
use  on  the  production  of  goods  for  dmnestlc 
consumption,  if  (in  the  case  of  producU) 
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such  terms  of  conditions  are  more  favoura- 
ble than  those  commercially  available  on 
world  markets  to  its  exporters. 

(e)  The  full  or  partial  exemption,  remis- 
sion, or  deferral  specifically  related  to  ex- 
ports, of  direct  taxes'  or  social  welfare 
charges  pair  or  payable  by  industrial  or 
commercial  enterprises.* 

(f)  The  allowance  of  special  deductions  di- 
rectly related  to  exports  or  export  perform- 
ance, over  and  above  those  granted  in  re- 
spect to  production  for  domestic  consump- 
tion, in  the  calculation  of  the  base  on  which 
direct  taxes  are  charged. 

(g)  The  exemption  or  remission  in  respect 
of  the  production  and  distribution  of  ex- 
ported products,  of  indirect  taxes  ■  in  excess 
of  those  levied  In  respect  to  the  production 
and  distribution  of  like  products  when  sold 
for  domestic  consiunption. 

(h)  The  exemption,  remission  or  deferral 
of  prior  stage  cumulative  indirect  taxes  >  on 
goods  or  services  used  in  the  production  of 
exported  products  in  excess  of  the  exemp- 
tion, remission  or  deferral  of  like  prior  stage 
cumulative  indirect  taxes  on  goods  or  serv- 
ices used  in  the  production  of  like  products 
when  sold  for  domestic  consumption;  pro- 
vided, however,  that  prior  stage  cumulative 
indirect  taxes  may  be  exempted,  remitted  or 
deferred  on  exported  products  even  when 
not  exempted,  remitted  or  deferred  on  like 
products  when  sold  for  domestic  consump- 
tion, if  the  prior  stage  cumulative  indirect 
taxes  are  levied  on  goods  that  are  physically 
incorporated  (making  normal  allowance  for 
waste)  in  the  exported  product.' 

(i)  The  remission  or  drawback  of  import 
charges'  in  excess  of  those  levied  on  im- 
ported goods  that  are  physically  incorporat- 
ed (making  normal  allowance  for  waste)  in 
the  exported  product;  provided,  however, 
that  in  particular  cases  a  firm  may  use  a 
quantity  of  home  market  goods  equal  to, 
and  having  the  same  quality  and  character- 
istics as.  the  imported  goods  as  a  substitute 
for  them  in  order  to  benefit  from  this  provi- 
sion if  the  import  and  the  corresponding 
export  operations  both  occur  within  a  rea- 
sonable time  period,  normally  not  to  exceed 
two  years. 

(j)  The  provision  by  governments  (or  spe- 
cial institutions  controlled  by  governments) 
of  export  credit  guarantee  or  insurance  pro- 
grammes, of  insurance  of  guarantee  pro- 
grammes against  increases  in  the  costs  of 
exported  products  *  or  of  exchange  risk  pro- 
grammes, at  premium  rates,  which  are 
manifestly  inadequate  to  cover  the  long- 
term  operating  costs  and  losses  of  the  pro- 
grammes.' 

(k)  The  grant  by  governments  (or  special 
institutions  controlled  by  and/or  acting 
under  the  authority  of  governments)  of  ex- 
ports credits  at  rates  below  those  which 
they  actually  have  to  pay  for  the  funds  so 
employed  (or  would  have  to  pay  if  they  bor- 
rowed on  international  capital  markets  in 
order  to  obtain  funds  of  the  same  maturity 
and  denominated  in  the  same  currency  as 
the  export  credit),  or  the  payment  by  them 
of  all  or  part  of  the  costs  incurred  by  ex- 
porters or  financial  institutions  in  obtaining 
credits,  in  so  far  as  they  are  used  to  secure  a 
material  advantage  in  the  field  of  export 
credit  terms. 

Provided,  however,  that  if  a  signatory  is  a 
party  to  an  Intematicnal  undertaking  on  of- 
ficial export  credits  to  which  at  least  twelve 
original  signatories "  to  this  Agreement  are 
parties  as  of  January  1,  1979  (or  a  successor 
undertaking  which  has  been  adopted  by 
those  original  signatories),  or  if  in  practice  a 
signatory  applies  the  interest  rates  provi- 


si>ns< 


a  edit 


of  the  relevant  imdertaking,  an  export 
practice  which  is  in  conformity  with 
tiose  provisions  shall  not  be  considered  an 
eiport  subsidy  prohibited  by  this  Agree- 
ment. 

(1)  Any  other  charge  on  the  public  account 
cdnstituting  an  export  subsidy  in  the  sense 
of  Article  ZVI  of  the  General  Agreement. 


February  26, 1986 


February  26,  1986 
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POOTMOTES 


'For  the  purpose  of  this  Agreement: 

rhe  term  "direct  taxes"  shall  mean  taxes  on 
«!  ices,  profits.  Interest,  rents,  royalties,  and  all 
ol  tier  forms  of  Income,  and  taxes  on  the  ownership 
ol  real  property. 

rhe  term  "import  charges"  shall  mean  tariffs, 
di  ties,  and  other  fiscal  charges  not  elsewhere  enu- 
merated In  this  note  that  are  levied  on  imports. 

The   term   "indirect    taxes"   shall    mean   sales, 
excise,   turnover,   value   added,    franchise,   stamp, 
er,  inventory  and  equipment  taxes,  border 
:es  and  all  taxes  other  than  direct  taxes  and 
iiiport  charges. 

"Prior  stage"  Indirect  taxes  are  those  levied  on 
goods  or  services  used  directly  or  indirectly  in 
making  the  product. 

"(Cumulative"  indirect  taxes  are  multlstaged  taxes 
levied  where  there  is  no  mechanism  for  subsequent 
ciiediting  of  the  tax  If  the  goods  or  services  subject 
t<|  tax  at  one  stage  of  production  are  used  In  a  suc- 
ceeding stage  of  production. 

"Remission"  of  taxes  include  the  refund  or 
rdbate  of  taxes 

■  The  signatories  recognize  that  deferral  need  not 
aaiount  to  an  export  subsidy  where,  for  example, 
appropriate  interest  charges  are  collected.  The  sig- 
natories further  recognize  that  nothing  In  this  text 
p^judges  the  disposition  by  the  Contracting  Par- 
tite of  the  specific  issues  raised  in  OATT  document 
li4422. 

The  signatories  reaffirm  the  principle  tliat  prices 
for  goods  in  transactions  between  exporting  enter- 
Ptises  and  foreign  buyers  under  their  or  under  the 
same  control  should  for  tax  purposes  be  the  prices 
which  would  be  charged  between  independent  en- 
terprises acting  at  arm's  length.  Any  signatory  may 
diaw  the  attention  of  another  signatory  to  adminls- 
tmtlve  or  other  practices  which  may  contravene 
tae  principle  and  which  result  in  a  significant 
saving  of  direct  taxes  in  export  transactions.  In 
such  circumstances  the  signatories  shall  normally 
attempt  to  resolve  their  differences  using  the  facili- 
ties of  existing  bilateral  tax  treaties  or  other  speclf- 
ie  international  mechanisms,  without  prejudice  to 
the  rights  and  obligations  of  signatories  under  the 
(leneral  Agreement,  including  the  right  of  consul- 
tation created  in  the  preceding  sentence. 

[Paragraph  (e)  is  not  intended  to  limit  a  signatory 
ffom  taking  measures  to  avoid  the  double  taxation 
of  foreign  source  income  earned  by  Its  enterprises 
ck  the  enterprises  of  another  signatory. 

^Where  measures  incompatible  with  the  provisions 
of  paragraph  (e)  exist,  and  where  major  practical 
difficulties  stand  in  the  way  of  the  signatory  con- 
cfmed  bringing  such  measures  promptly  into  con- 
formity with  the  Agreement,  the  signatory  con- 
cerned shall,  without  prejudice  to  the  rights  of 
other  signatories  under  the  General  Agreement  or 
this  Agreement,  examine  methods  of  bringing  these 
nieasures  into  conformity  within  a  reasonable 
pbriod  of  time. 

I  In4hls  connection  the  European  Economic  Com- 
liunity  has 'declared  that  Ireland  intends  to  with- 
dt^w  by  1  January  1981  its  system  to  preferential 
tax  measures  related  to  exports,  provided  for  under 
the  Corporation  Tax  Act  of  1976,  whilst  continuing 
nevertheless  to  honour  legally  binding  commit- 
ments entered  Into  during  the  lifetime  of  this 
^stem. 

'  Paragraph  (h)  does  not  apply  to  value-added  tax 
systems,  and  border-tax  adjustment  in  lieu  thereof 
sfid  the  problem  of  the  excessive  remission  of 
v^ue-added  taxes  is  exclusively  covered  by  para- 
ph (g). 

*  The  signatories  agree  that  nothing  in  this  para- 
.ph  shall  prejudge  or  influence  the  deliberations 
the  panel  established  by  the  GATT  Council  on  6 
ne  1978  (C/M/126). 

'  In  evaluating  the  long-term  adequacy  of  premi- 

rates,  costs  and  losses  of  insurance  programmes, 
principle  only  such  contracts  shall  be  taken  into 
icount  that  were  concluded  after  the  date  of  entry 
Itito  force  of  this  Agreement. 

*  An  original  signatory  to  this  Agreement  shall 
lean  any  signatory  which  adheres  ad  referendum 
}  the  Agreement  on  or  before  30  June  1979. 


Mr.  inifz.  In  addition,  however,  the  com- 
mittee included  in  its  subsidy  definition  four 
types  «f  domestic  subsidies: 

If  provided  or  required  by  government 
action  |to  a  specific  enterprise  or  industry,  or 
a  grot*)  of  enterprises  or  industries,  wheth- 
er publicly  or  privately  owned,  and  whether 
paid  or  bestowed  directly  or  indirectly  on 
the  manufacture,  production,  or  export  of 
any  class  or  kind  of  merchandise: 

(i)  lihe  provision  of  capital,  loans,  or  loan 
guarantees  on  terms  inconsistent  with  com- 
merciu^  considerations. 

(11)  The  provision  of  goods  or  services  at 
preferential  rates. 

(iii)  The  grant  of  funds  of  forgiveness  of 
debt  tjp  cover  operating  losses  sustained  by  a 
specif  fc  industry. 

(iv)  fPhe  assumption  of  any  costs  or  ex- 
pense^ of  manufacture,  production  or,  dis- 
tribution. 

This  list  is  intended  to  define  as  subsidies 
some  ^f  the  more  egregious  practices  of  our 
trading  partners  and  to  include,  among 
other&  the  practices  and  objectives  listed  in 
articla  11  of  the  Subsidies  Code. 

The  point  of  this  language  and  these  ex- 
ampl^.  Mr.  President,  is  to  define  subsidy 
broadly  so  as  to  catch  within  the  scope  of 
our  law  as  many  imfalr  trading  practices  as 
we  can.  That,  of  course,  does  not  mean  we 
countervail,  because  injury  must  also  be 
found.  It  was  the  committee's  intent,  howev- 
er, that  the  Treasury  Department,  or  what- 
ever administering  authority  ends  up  with 
this  new  law,  not  resolve  petitions  by  arbi- 
trarily concluding  that  various  practices  are 
not  subsidies.  Better  to  define  the  term 
broadly,  as  it  ought  to  be  defined,  and  then 
use  the  injury  test  as  it  is  intended  to  be 
used. 

Can!  the  managers  of  the  bill  confirm  for 
me  these  comments  on  the  definition  of  sub- 
sidy? I 

Mr.  RiBi(x>rp.  May  I  respond  that  I  can 
confiipi  the  Senator's  comments,  and  the 
Senator  is  correct. 

Mr!  MURKOWSKI.  Mr.  President, 
one  of  the  strongest  and  most  appeal- 
ing arguments  for  allowing  Canada  to 
domliate  our  lumber  market  is  the 
econi  imic  one. 

If  Canada  wants  to  send  us  her 
timb4!r-based  products  at  distress 
price!,  we  should  gladly  accept,  ac- 
cording to  this  argument,  even  if  it 
means  closing  down  our  own  industry. 
In  tne  long  run,  the  value  of  United 
States  timber  products  will  go  up,  and 
even  Canada  will  have  to  buy  from  us 
at  higher  prices  if  we  are  patient 
enough. 

There  is  another  part  to  that  argu- 
ment; Lower  prices  are  good  for  the 
American  consumer,  and  lower  lumber 
priced  can  reduce  the  cost  of  housing 
in  this  country  and  make  it  possible 
for  more  U.S.  buyers  to  buy  homes 
and  jfor  all  U.S.  buyers  to  get  more 
homt  than  they  otherwise  would  be 
able  io  get. 

Take  that  long  nin  argimient,  first. 

In  order  to  get  there,  you  first  have 
to  strvive  the  short  run.  Carried  to  its 
extreme,  this  thesis  would  allow  a  for- 
eign competitor  to   have  as  large  a 


piec« 


to  bi  y,  using  subsidies.  In  theory,  the 


of  the  U.S.  market  as  it  wanted 


whole  U.S.  industry  could  be  put  into 
mothbaUs. 

The  trouble  is  that  you  cannot  put 
an  industry  in  mothballs. 

Plants  would  deteriorate,  companies 
would  fail  into  bankruptcy,  lenders 
would  have  to  write  off  defaulted 
loans,  investment  in  new  processes  and 
new  plants  would  be  impossible,  and 
even  the  investments  needed  to  grow 
and  protect  forests  could  not  be  fi- 
nanced, with  no  cash  flow.  That  is  the 
economic  side  of  the  counterargument. 
The  human  side  is  worse.  Pragmati- 
cally, you  could  say  that  it  would  be 
more  efficient,  in  the  long  run.  to 
allow  logging  and  lumbering  communi- 
ties to  die.  People  would  move  away; 
they  would  have  to.  Maybe  someone 
would  come  back,  in  the  long  run, 
when  Canada  ran  out  of  trees. 

But  it  would  not  be  the  people  who 
would  lose  their  homes  today,  who 
would  have  to  beg  for  financial  assist- 
ance and  Job  retraining  today.  It 
would  not  be  the  businessmen  who 
would  see  their  investments  become 
worthless,  and  whole  communities 
who  would  have  to  tell  their  children 
there  was  no  money  for  college  and  no 
prospect  of  any.  We  would  have  to  sac- 
rifice a  whole  generation  of  businesses 
and  families  Just  to  get  some  potential 
benefits  in  the  long  run. 

And  there  would  not  even  be  any 
long  term  benefits  if  Canada  managed 
to  keep  growing  timber,  using  the 
profits  it  is  making  on  lumber,  and  if 
our  rate  of  timber  growth  slacked  off 
because  our  loss  of  that  market  made 
it  impossible  to  invest  in  forestry  at 
the  current  rate. 

In  regard  to  consumer  benefits, 
there  do  not  really  appear  to  be  any  in 
the  present  situation. 

A  business  school  study  in  mid- 1985 
indicated  that  the  low  prices  generat- 
ed by  Canada's  inroads  into  our  mar- 
kets makes  possible  savings  of  up  to 
$2,000  in  the  average  house.  That  is  a 
significant  amount,  and  the  National 
Association  of  Home  Builders  rightly 
defended  it. 

But  the  Congressional  Budget  Office 
took  a  somewhat  closer  look  at  all  of 
the  factors  in  that  study  and  came  to  a 
different  conclusion. 

Allowing  Canada  free  rein  in  our 
lumber  market  does  produce  a  saving, 
but  not  of  $2,000.  CBO  said  the  saving 
on  an  average  house  is  $297. 

Nationwide,  the  average  price  of  a 
new  home  is  in  the  neighborhood  of 
$80,000.  so  a  saving  of  that  magnitude 
would  correspond  to  three  or  four 
tenths  of  1  percent.  A  better  grade  of 
carpet,  a  different  front  door,  even  a 
refrigerator  icemaker  could  make  a 
bigger  difference. 

The  home  builders'  association, 
when  it  realized  the  first  figures  were 
distorted,  changed  its  position  on 
Canada,  even  though  Canadian  manu- 
facturers still  are  quoting  the  incor- 
rect numbers. 


I  think  we  would  be  hard  put  to  find 
any  homebuyer  who  would  support 
the  destruction  of  a  major  American 
industry  for  a  price  cut  of  $300  on  an 
$80,000  house. 

And  I  think  it  is  impossible  for  the 
U.S.  Government  to  Justify  the  de- 
struction of  that  Industry  on  the  basis 
of  arguments  that  are  even  related  to 
these. 

Canada  is  confident  of  the  economic 
benefits  of  what  it  is  doing,  and  the 
policies  of  Canada  are  not  designed  for 
the  economic  betterment  of  the  home- 
buyer  or  any  other  American.  They 
are  designed  for  the  welfare  and  bene- 
fit of  Canada,  and  Canadians.  As  they 
should  be,  I  am  not  speaking  today  as 
an  opponent  of  Canada  or  Canada's 
policy,  but,  rather,  the  necessity  of  the 
old  clich6  that  sharing  begins  at  home. 
Our  task  here  today  is  to  make  it 
clear  that  the  policies  of  the  United 
Stetes  should  Just  as  clearly  promote 
the  economic  welfare  of  the  people 
and  the  citizens  of  this  country.  Put- 
ting the  so-called  economic  argument 
advanced  by  the  Canadian  Govern- 
ment in  its  proper  perspective  Is  an  im- 
portant part  of  that  task. 

Mr.  SPECTER.  Mr.  President,  al- 
though the  UJ3.  limiber  market  is 
booming,  the  U.S.  lumber  industry, 
one  of  the  most  efficient  in  the  world, 
faces  serious  problems.  Tens  of  thou- 
sands of  limiber  workers  are  out  of 
work.  Hundreds  of  mills  are  closed. 
Based  on  information  provided  by  the 
Forest  Products  Coalition.  I  am  deeply 
concerned  that  depressed  lumber 
prices  are  caused  by  Canadian  over- 
production. 

Since  1975, 1  am  informed  Canadian 
production  has  increased  dramatically. 
Recent  reports  indicate  that  more 
than  two-thirds  of  Canada's  produc- 
tion is  shipped  to  the  United  States. 
As  a  result,  Canada's  share  of  the 
United  States  market  has  risen  great- 
ly. 

I  am  concerned  that  Canada  s  pro- 
duction is  induced  by  uimaturally  low 
prices  for  provincial  stumpage.  Cana- 
dian firms  appear  to  receive  stumpage 
for  a  small  fraction  of  what  United 
States  firms  pay  for  comparable 
stumpage.  Since  the  Canadian  provin- 
cial governments  own  the  vast  majori- 
ty of  Canadian  timber,  it  is  asserted 
that  they  can  sell  it  to  producers  at 
prices  which  fail  to  place  market  con- 
straints on  Canadian  production.  If 
Canada  subsidizes  its  lumber  industry, 
this  can  only  have  adverse  effects  on 
Pennsylvania's  600,000  timber  owners 
and  timber,  paper,  and  related  indus- 
try employees. 

Free  trade  is  fair  trade  and  this  im- 
plies that  there  is  balance  and  equality 
in  trade  practices.  U.S.  lumber  produc- 
ers need  an  opporttmity  to  compete  in 
a  fair,  competitive  market.  I  strongly 
support  any  efforts  which  are  neces- 
sary to  ensure  fair  play  and  a  level 


playing  field  for  the  American  lumber 
industry. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  with  many  of  my  colleagues  to 
express  concern  over  increase  imports 
of  Canadian  limiber  at  very  low  prices. 
This  is  causing  severe  economic  dis- 
tress in  the  domestic  lumber  industry. 
At  a  time  when  we  are  about  to 
begin  negotiations  with  our  neighbors 
to   the   north   on  a  free  trade  area 
agreement.  I  am  astounded  by  their 
refusal    to    stop    flooding    the    U.S. 
naarket    with   lumber   products.   The 
issue  focuses  upon  the  Canadian  Gov- 
ernment subsidizing  many  of  its  indus- 
tries,  including   lumber.   Despite   the 
softwood  lumber  industry's  moderniza- 
tion and  efficiency  it  cannot  compete 
against    the    treasury    of    a    foreign 
nation. 

Mr.  President.  I  support  the  free 
trade  area  negotiations  with  the  Cana- 
dians. We  share  much  more  than  a 
common  border.  However.  I  strongly 
recommend  that  the  subsidization  of 
its  lumber  industry  be  discontinued 
before  we  pursue  these  negotiations 
further. 
Thank  you,  Mr.  President. 
Mr.  BAUCUS,  I  yield  to  my  col- 
league, the  senior  Senator  from  Mon- 
tana [Mr,  Melchkr].  

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER,  Mr,  President,  I 
thank  my  colleague.  I  wish  to  partici- 
pate in  this  dialog  on  the  problems 
that  the  timber  Industry  in  the  United 
States  is  currently  facing. 

Canada,  our  good  neighbor,  subsi- 
dizes the  timber  industry  through  the 
price  of  the  trees  in  their  nationally 
owned  forest.  The  subsidy  occurs 
when  they  lower  the  price  of  the  trees. 
That  makes  logs  cheaper  for  the  saw- 
mills in  Canada  and  that  brings  up  the 
classic  economic  rule  that  when  supply 
exceeds  demand,  the  prices  of  the 
product  decline.  That  is  exactly  where 
we  are  right  now. 

There  is  $ttle  question  that  the  U.S. 
timber  producers  can  compete  aggres- 
sively on  a  level  playing  field.  Howev- 
er, they  cannot  hope  to  compete 
against  products  the  price  of  which  is 
based  on  natural  resource  subsidies 
that  bear  no  relation  to  the  fair 
market  value. 

Canada  is  indeed  entitled  to  set  their 
prices  as  low  as  they  desire  in  their 
own  country,  but  the  United  States 
must  not  allow  the  Importation  of  the 
subsidized  lumber  if  it  wrecks  a  domes- 
tic industry  in  our  country.  But  we  are 
doing  Just  that.  We  can  change  the 
amount  of  the  Canadian  imports  and 
we  should.  That  is  our  prerogative. 

Those  of  us  who  represent  States  on 
the  border  with  Canada  are  very  much 
aware  of  the  presence  of  unresolved 
trade  differences.  The  Canadian  Gov- 
ernment must  understand  that  give 
and  take  between  our  two  Oovem- 
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ments  is  a  fact  of  life,  accepted  on 
both  sides  of  our  common  border.  The 
current  United  States  trade  with  unre- 
stricted imported  Canadian  lumber  is 
a  severe  hemorrhage  that  is  not  ac- 
ceptable. 

Mr.  President,  the  second  current 
severe  problem  afflicting  the  domestic 
timber  industry  involves  the  threat  of 
increasing  taxes  on  the  industry.  That 
proposal  is  contained  in  the  House- 
passed  bill  now  under  consideration  in 
the  Senate  Finance  Committee  and 
the  proposal  to  increase  the  domestic 
timber  industry's  taxes  is  one  that 
would  very  much  threaten  the  con- 
tinuation of  many  of  these  companies. 

In  so  doing,  if  they  are  driven  out  of 
business  by  this  twofold  problem  we 
have  right  now— the  low  marlcet  price 
for  lumber  products  and  the  threat  of 
increasing  the  taxes  if  the  Senate 
should  pass  the  House-passed  bill  with 
that  feature  in  it— that  is  totally  unac- 
ceptable. Our  worlE  is  cut  out  for  us  in 
the  Senate— first  of  all,  to  draw  the 
public's  attention  to  matters  that  are 
afflicting  our  domestic  industry.  We 
are  doing  that  in  these  special  orders 
arranged  for  by  my  colleague  [Mr. 
Baucus]. 

Second,  we  must  maiie  sure  that  if 
there  is  going  to  be  a  tax  bill  this  year, 
it  does  not  contain  this  feature  which 
would  impose  an  additional  tax  burden 
on  the  domestic  lumber  industry,  one 
which  they  can  ill  afford  and  which,  if 
inflicted  upon  them,  would  decrease 
the  number  of  jobs  available  in  an  in- 
dustry that  is  already  on  its  luiees. 

Mr.  BAUCUS.  Mr.  President,  I  am 
very  grateful  for  my  colleague's  state- 
ments, particularly  for  pointing  out 
other  issues  such  as  the  impact  of  po- 
tential tax  law  changes  on  the  forest 
products  Industry.  As  the  Senator 
stated,  the  House  bill,  H.R.  3838,  im- 
poses a  very  severe  additional  burden 
on  the  forest  products  industry  with 
the  changes  that  bill  makes  in  tax  law, 
particularly  as  applied  to  the  forest 
products  industry. 

I  thanlc  the  Senator  for  Joining  with 
me  and  others.  It  is  my  hope  that  that 
bill  will  be  modified,  on  this  side  of 
Capitol  Hill,  changed  very  significant- 
ly so  that  those  adverse  provisions  will 
not  remain  in  any  tax  bill  that  may 
pass  this  year  and  be  signed  by  the 
President. 

Mr.  President,  I  am  very  grateful  to 
all  the  Senators  who  have  spoken.  At 
least  15  Senators  have  come  to  the 
floor  to  speak  personally  on  this  issue 
and  very  directly  state  to  the  Govern- 
ment of  Canada  and  to  remind  our 
American  negotiators  that  the  Gov- 
ernment of  Canada,  particularly  the 
provinces,  must  change  its  ways.  They 
must  become  free  traders.  They  can  no 
longer  practice  unfair  protectionist 
measures  such  as  subsidizing  their 
forest  products  industry. 

We  are  all  Americans.  It  is  our  hope 
that  all  of  us  as  North  Americans  are 


particularly  close  and  will  work  par- 
ticularly closely  together. 

"the  Government  of  Canada  is 
the  United  States  to  agree  to  a 
trade  agreement.  It  is  obvious 
It  the  Government  of  Canada  and 
Canadian  people  by  and  large 
tt  to  have  closer  ties  with  the 
ited  States;  they  want  to  have  not 
on)y  more  open,  more  free  trade  but 
th^y  want  a  free  trade  agreement. 

tt  is  important,  if  we  do  have  a  free 
trdde  agreement  with  the  Government 
of  Canada,  that  It  is  in  fact  free  trade. 
Canada  must  not  continue  to  subsidize 
the  sales  of  its  trees  to  Canadian  lum- 
bermills  at  below  market  value.  On  av- 
erage the  price  the  Canadians  charge 
to  Canadian  liunbermills  is  about  one- 
teath  the  price  that  the  American 
Gdvemment,  particularly  the  United 
Stites  Forest  Service,  charges  Ameri- 
can sawmills  when  they  purchase 
timber  off  of  Forest  Service  lands. 

•The  PRESIDING  OFFICER.  All  of 
the  time  of  the  Senator  from  Montana 
has  expired. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  1 
additional  minute. 

lifr.  PROXMIRE.  Mr.  President,  I 
think  I  am  next  in  order.  I  yield  1 
minute  of  my  time  to  the  Senator 
from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I 
th^jik  the  Senator.  I  am  grateful  to 
thf  Senator  from  Wisconsin,  who  I 
knbw  has  15  minutes.  I  will  be  very, 
very  brief. 

Mr.  President,  I  thank  all  Senators 
for  participating  and  I  hope  that  we 
made  a  very  strong  point  and  give  a 
cl^  message  to  the  people  of  Canada 
and  the  Government  of  Canada  so 
thftt  we  can  quickly  and  easily  and 
f  otthrightly  resolve  this  issue  so  we  do 
not  have  to  come  back  and  address  it 
again. 

]  ii.  President,  I  thank  the  Chair  and 
I  )Jso  particularly  thank  the  Senator 
f r(  m  Wisconsin. 
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RECOGNITION  OF  SENATOR 
PROXMIRE 

■the  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized 
ui|der  a  special  order  for  not  to  exceed 
15  minutes  but  at  1L30  the  time 
cldses,  so  the  Chair  will  be  lenient. 


A]  tGENTINA-BRAZIL         NUCLEAR 
:  'ACT     DEI*ENDS     ON     UNITED 
STATES 

Mr.  PROXMIRE.  Mr.  President,  on 
D^ember  30  the  Washington  Post's 
ledd  editorial  rejoiced  in  the  joint  dec- 
laration between  Argentina  and  Brazil 
committing  the  two  countries  to  "nu- 
char  cooperation."  Of  course,  the  co- 
operation is  very  welcome,  indeed. 
Biazil  and  Argentina  have  taken  a 
constructive  step.  But  there  was  a 
strange  omission  from  this  Washing- 


ton Pa  st  editorial.  Think  of  It.  Here  is 
a  lead!  ng  American  newspaper.  It  ana- 
lyzes the  contribution  this  agreement 
between  two  developing  countries  in 
South  America  makes  to  nuclear 
peace.  It  does  so  without  a  whisper  or 
a  hint  about  the  overwhelming  threat 
of  United  States  and  Soviet  develop- 
ment of  new  nuclear  weapons  technol- 
ogy on  Argentina  and  Brazil. 

Consider:  Leading  American  newspa- 
pers, like  the  Washington  Post,  are 
read  by  top  American  nuclear  weapons 
policymakers.  The  Washington  Post 
readership  in  Argentina  and  Brazil 
must  range  from  small  to  Insignifi- 
cant. But  American  nuclear  weapons 
policymakers  have  a  certain  and  direct 
effect  on  the  nuclear  policies  followed 
by  Argentina,  Brazil,  and  other  poten- 
tial nticlear  powers  throughout  the 
world.  I 

For  example,  the  administration  has 
refuse<l  to  negotiate  with  the  Soviet 
Union  to  try  to  achieve  an  agreement 
that  would  end  nuclear  weapons  test- 
ing. Irhat  refusal  flaunts  promises 
made  liy  the  United  States  hi  two  trea- 
ties. "The  Soviet  Union  unilaterally 
stopped  testing  for  5  months  in  1985  in 
an  attjempt  to  persuade  the  United 
States!  to  negotiate  an  agreement  to 
end  testing.  They  extended  that  uni- 
lateral cessation  for  several  months 
this  y«ar.  What  effect  would  such  an 
agreement  have  on  Argentina  and 
Brazlll  The  effect  could  be  profound. 
As  the!  head  of  the  Livermore  Lab  has 
declared,  an  end  to  nuclear  weapons 
testing  would  perform  a  "frontal  lo- 
botomjr"  on  the  development  of  new 
nucleal*  weapons.  And  what  will  the 
continuation  of  nuclear  weapons  re- 
search^ produce?  Isn't  it  obvious?  Con- 
tinued! nuclear  weapons  research  wlU 
produce  new  nuclear  weapons.  Some 
of  thbse  nuclear  weapons  will  be 
cheaper,  smaller,  easier  to  transport 
and  certainly  more  "efficient"  and  "ef- 
fectives." 

What  does  more  "efficient"  and  "ef- 
fective" means?  It  means  that  dollar 
for  dollar  and  pound  for  pound,  they 
will  wqeak  greater  destruction.  For  less 
money,  they  will  kill  more 
tre  people.  Will  this  tempt  Ar- 
or  Brazil  or,  for  that  matter, 
or  India,  Syria  or  Libya?  Will 
:t  terrorist  groups  operating 
inside  for  outside  the  direction  of  any 
sovereign  countries?  Of  course  the  de- 
velopn^ent  of  such  new  cheap,  small, 
and  superdestructive  nuclear  weapons 
will  proliferate  widely  and  quickly.  Nu- 
clear proliferation  has  not  been  pre- 
vented by  moral  judgments  or  even  by 
fear.  Bow  has  proliferation  been  pre- 
vented? The  answer  is  simple.  It  has 
been  inhibited  by  dollars-and-cents 
cost. 

Som^  will  argue  that  testing  may 
also  produce  more  stable  nuclear 
weapons  that  will  deter  violence  and 
war.  Yes,  it  will.  Is  this  what  we  need? 


Isn't  it  Ume  that  the  most  hawkish 
UJ3.  administration  in  the  nuclear  age. 
as  well  as  the  leader  of  the  Soviet 
Union,  have  both  flatly  declared  that 
the  nuclear  deterrant  is  so  effective 
right  now  that  a  nuclear  war  can  never 
be  won  and  must  never  be  fought?  It  is 
time.  Indeed.  So  what  is  the  purpose  of 
continuing  on  this  rush  to  nuclear 
weapons  that  threatens  a  sure  spread 
throughout  the  world  of  weapons  of 
even  greater  destruction? 

The  Post  has  properly  commended 
Argentina  and  Brazil  for  cooperatively 
pledging  they  will  work  together  in 
"all  fields  of  the  peaceful  uses  of  nu- 
clear energy."  As  the  Post  says,  this 
wiU  provide  both  with  assurance  that 
neither  is  diverting  Its  research  to 
military  purposes. 

But  the  big  contribution  to  nuclear 
peace  between  Argentina  and  Brazil, 
or  Pakistan  and  India  and  elsewhere 
will  depend  on  the  willingness  of  the 
superpowers  to  negotiate  an  end  to  the 
testing  of  nuclear  weapons  that  will 
otherwise  bring  breakthroughs  that 
will  surely  proliferate.  The  nonnudear 
countries  have  known  this  throughout 
the  years.  They  have  consistently 
pleaded  with  the  superpowers  to  end 
the  arms  race  and  specifically  to  end 
nuclear  weiux>ns  testing  that  consti- 
tutes an  essential  ingredient  of  the  nu- 
clear arms  race.  Unless  we  do  stop, 
heartening  agreements  such  as  the  Ar- 
gentine-Brazil pact  will  have  little 
effect  as  cheap,  small,  devastating  nu- 
clear weapons  "equalizers"  come  on 
the  market.  That  Is  not  up  to  the  likes 
of  Argentina  and  Brazil.  It  is  up  to  the 
Soviet  Union  and  the  United  States. 
The  major  opinion  leaders,  like  the 
Washington  Post,  should  recognize 
this. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  from  the  De- 
cember 30.  1985.  issue  of  the  Washing- 
ton Post  to  which  I  have  referred  be 
printed  in  the  Rxcord. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

[From  the  Washlnston  Post,  Dec.  30. 1985] 

NUCLIAB  COOPBUTIOII 

In  a  notable  contribution  to  the  world's 
safety,  the  presidents  of  Argentina  and 
Brazil  have  committed  themselves  to  nucle- 
ar cooperation.  Since  each  of  those  coun- 
tries in  the  past  has  viewed  the  other  as  the 
chief  threat  Justifying  the  pursuit  of  nucle- 
ar weapons,  this  Joint  declaration  offers  re- 
assurance to  the  whole  continent  and 
beyond. 

Both  countries  have  the  industrial  capac- 
ity to  develop  nuclear  weapons  and  both— 
but  particularly  Argentina— have  in  recent 
years  engaged  in  activities  hinting  that  they 
were  actively  contemplating  that  goal.  Both 
operate  nuclear  facilities  that  are  not  under 
international  safeguards.  If  their  coopera- 
tion reaches  "all  fields  of  the  peaceful  uses 
of  nuclear  energy,"  as  the  two  presidents 
promised,  it  will  provide  both  with  the  best 
possible  assurance  that  neither  is  diverting 
its  research  to  military  purposes. 


iThe  swing  from  military  government  to  ci- 
vilian democracy  in  these  two  countries  had 
diminished  the  likelihood  that  either  would 
build  nuclear  weapons— but  not  entirely 
eliminated  it.  In  Argentina,  President  Raul 
Alfonsin  repeatedly  appeared  to  be  having 
trouble  keeping  the  nuclear  program  under 
control.  In  Brazil,  President  Jose  Barney's 
views  on  the  subject  were  not  known.  Their 
statement,  issued  after  their  recent  meeting, 
strongly  affirms  their  intention  of  pursuing 
only  the  peaceful  uses  of  this  technology. 

This  assurance  is  particularly  important 
because  both  countries  are  emerging  as  sup- 
pliers and  exporters  of  nuclear  equipment. 
The  two,  for  example,  signed  nuclear  co- 
operation agreements  last  year  with  China. 
The  dissemination  of  this  technology  can  no 
longer  be  controlled  by  a  small  number  of 
advanced  industrial  countries  meeting  in 
London. 

What  about  the  even  more  dangerous  nu- 
clear rivalry  now  underway  in  South  Asia? 
Circumstances  there  are  less  promising  than 
in  Latin  America,  but  not  hopeless.  The 
president  of  Pakistan  and  the  prime  minis- 
ter of  India  met  on  Dec.  17  to  discuss, 
among  other  things,  nuclear  policy.  Unlike 
the  Latin  countries,  one  of  these  rivals, 
India,  has  already  exploded  a  nuclear  bomb. 
Both  have  neighbors,  the  Soviet  Union  and 
CtUna,  that  are  heavily  armed.  But  at  least 
Pakistan  and  India  are  now  talking,  and 
their  leaders  annotmced  that  they  have 
agreed  not  to  attack  one  another's  nuclear 
sites.  WhUe  that  is  far  from  a  full-scale  set- 
tlement, it  is  more  than  they  have  had  In 
the  past  and  suggests  possibilities  for  fur- 
ther easing  of  tensions  in  the  future. 

A  few  years  ago  cooperation  between 
Brazil  and  Argentina  would  also  have 
seemed  pretty  unlikely.  The  two  Latin  presi- 
dents have  demonstrated  that  there  Is  no  in- 
evitable drift  toward  more  nuclear  weapons 
in  more  hands.  In  nuclear  arms  control,  the 
failures  are  generally  much  more  dramatic 
than  the  successes.  But  there  have  been 
genuine  successes,  and  the  Argentine-Brazil- 
ian declaration  is  one  of  them. 


George   Steinbrenner   would  lay   to 
that. 

Returning  to  economics,  that  little 
difference  between  the  forecast  and 
actual  growth  means  a  loss  of  $60  bil- 
lion in  output.  That  loss  can  never  be 
recovered  and  is  not  chicken  feed,  even 
these  days. 

This  slower  growth  adds  to  the  defi- 
cit. It  reduces  tax  revenues.  It  in- 
creases spending  on  such  programs  as 
food  stamps  and  unemployment  com- 
pensation. Such  disappointing  eco- 
nomic performance  would  add  some- 
thing like  $12  billion  to  the  deficit  in 
the  year  in  which  it  occurred.  Then  in 
the  next  year,  the  budget  year,  that 
figure  starts  snowballing,  jumping  to 
perhaps  $35  billion.  The  year  after 
that,  the  third  year,  it  would  add 
about  $60  billion  to  the  deficit. 

Assume  that  Gramm-Rudman  were 
in  place  at  the  time  this  faulty  fore- 
cast were  made.  That  means  that  the 
deficit  in  the  budget  year  would  be 
about  $35  billion  higher  than  project- 
ed and  would  have  to  be  made  up  by 
automatic  cuts.  The  defense  budget's 
share  would  be  $17  billion  in  projected 
spending  and  perhaps  $50  billion  in 
authority  to  spend.  This  Senator  looks 
forward  to  hearing  the  Secretary  of 
Defense  describe  his  budget,  after  cuts 
of  this  magnitude,  as  being  "a  little 


below  our  expectation." 


THE  MYTH  OF  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  di^  is  that  the  difference 
between  4  percent  real  ONP  growth, 
as  forecast  by  the  administration  for 
1985.  and  2.5  percent,  which  is  how 
fast  the  economy  really  expanded,  is 
only  "a  little  below  our  expectation." 
This  is  the  phrase  used  by  the  Treas- 
ury Secretary  to  describe  this  error  in 
testimony  before  the  Joint  Economic 
Committee. 

The  myth  that  there  is  not  much 
difference  between  4  and  2.6  percent  is 
helped  along  by  a  quick  impression. 
After  all.  the  difference— 1.5  percent— 
really  is  insignificant.  Isn't  it? 

To  answer  that  question,  imagine 
the  reaction  if  a  baseball  player  had 
an  equivalent  slump.  Before  the 
season  started,  he  was  expected  to  hit 
.400.  He  would  become  an  instant 
media  star,  a  natural,  and  be  compsu^ 
to  Ted  Williams.  Ty  Cobb,  and  Pete 
Rose.  But  instead  of  hitting  that  .400, 
his  average  turns  out  to  be  a  puny 
.250.  Would  he  be  able  to  get  away 
with  describing  his  year  as  "a  little 
below  our  expectation?"  Think  what  a 


I 


EXERCISE  AND  ITS  IMPOR- 
TANCE TO  AMERICAN  HEART 
MONTH 

Mr.  PROXMIRE.  Mr.  K-esident,  as 
sponsor  of  last  year's  CPR  awareness 
week,  I  would  like  to  point  out  that 
President  Reagan  has  joined  with 
Congress  to  recognize  Febniary  1986 
as  American  Heart  Month. 

What  better  time  for  all  Americans 
to  begin  to  take  responsibility  for 
their  own  health  than  American  Heart 
Month?  And  one  step  that  everyone 
can  take  is  a  program  of  moderate  ex- 
ercise. Exercise,  when  linked  with  the 
reduction  of  risk  factors  such  as  high 
blood  pressure,  high  cholesterol  level, 
and  cigarette  smoking,  significantly 
decreases  the  likelihood  of  heart  dis- 
ease. Regular  exercise  also  has  been 
shown  to  reduce  the  occurrence  of  cor- 
onary heart  disease,  since  physical  ac- 
tivity improves  the  ability  of  the  body 
to  break  down  fats  in  the  blood 
stream. 

In  addition  to  its  positive  impact  on 
cardiopulmonary  health,  exercise  im- 
proves physical  and  psychological 
well-being.  Physical  activity  assists  in 
weight  control  and  helps  the  body 
make  the  best  use  of  nutrients.  For 
managing  a  stressful  lifestyle,  physical 
fitness  offers  a  simple  yet  effective 
method  of  releasing  tension  and  for 
bolstering  enthusiasm  and  optimism. 
With  so  many  beneflte  to  be  gained 
from  exercise.  It  is  not  surprising  that 
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In  the  last  few  years  various  forms  of 
activity  rapidly  have  become  a  refresh- 
ing part  of  many  Americans'  lifestyles. 

In  light  of  the  progress  made  toward 
greater  health  awareness,  We  should 
take  this  opportunity— the  recognition 
of  American  Heart  Month— to  encour- 
age those  who  do  not  yet  exercise  to 
share  this  benefit  already  enjoyed  by 
so  many  Americans. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

(Mr.  COHEN  assumed  the  chair.) 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
HAWKINS 

The  PRESIDING  OFFICER  (Mr. 
GoLDWATER).  Under  the  previous 
order,  the  Senator  from  Florida  [Mrs. 
Hawkins]  is  recognized  for  not  to 
exceed  15  minutes. 


ECUADORAN  DRUG  TRAFFICK- 
ING SITUATION  AND  ACHIEVE- 
MENTS 

Mrs.  HAWKINS.  Mr.  President.  I 
rise  today  to  praise  and  commend 
President  Leon  Febres  Cordero  Riva- 
deneyra  and  the  people  of  Ecuador  for 
their  bold  and  courageous  actions 
against  the  deadly  narcotics  traffick- 
ers. Under  the  dynamic  leadership  of 
President  Febres  Cordero,  Ecuador 
has  begun  to  hit  the  drug  traffickers 
where  it  hurts.  By  direction  of  the 
President,  the  Ecuadoran  police  have 
launched  an  aggressive  program  of 
coca  eradication.  In  addition,  the 
number  of  seizures  of  cocaine  HCL  has 
increased  dramatically.  Clearly  Ecua- 
dor is  taking  action  where  many  other 
countries  are  still  only  talking.  Presi- 
dent Febres  Cordero  has  shown  him- 
self a  leader  not  only  of  Latin  Amer- 
ica, but  truly  a  world  class  leader.  And 
narcotics  is  not  his  only  area  of  accom- 
plishment. He  is  instituting  a  broad 
vision  that  holds  out  the  hope  of  revo- 
lutionizing Ecuador's  economy  and 
bringing  prosperity  to  all  Ecuadorans. 

Though  I  admire  his  initiatives  on 
economics,  agriculture  and  politics  and 
believe  they  will  serve  the  Ecuadoran 
people  well,  as  an  American  I  am 
grateful  that  he  has  thrown  himself 
vigorously  into  the  war  on  drugs.  In 
addition  to  protecting  the  children  of 
Ecuador,  he  has  joined  the  fight  that 
is  critical  to  ridding  American  homes, 
neighborhoods,  and  schools  of  the 
scourge  of  drug  abuse.  It  is  true  that 
he  is  doing  this  for  the  good  of  his 
own  people,  but  I  believe  we  Ameri- 


cans owe  him  a  debt  of  gratitude  our- 
sflves. 

jEcuador  is  both  a  coca  cultivation 
and  transshipment  country.  The 
ajnount  of  land  under  coca  cultivation 
h^  not  been  firmly  determined  since 
t^ere  has  been  no  reliable  aerial  sur- 
veillance. In  fact,  large  scale  cultiva- 
tion was  not  discovered  untU  Septem- 
b;r  1984.  However,  estimates  put  the 
oca  cultivation  at  about  2,500  hec- 
ttires.  If  this  estimate  were  to  prove 
axurate.  then  given  the  vigorous  ac- 
t  vity  on  the  part  of  the  Ecuadoran 
C  ovemment  there  are  reasonable 
prospects  of  totally  eliminating  coca 
c  iltivation  in  Ecuador  over  the  next  2 

0  r  3  years.  The  primary  constraint  ap- 
p  ears  to  be  funding. 

EcuadoF  is  also  a  transshipment 
ountry.  Coca  moves  both  in  and  out 
cF  Ecuador.  It  moves  in  for  both 
eicport  and  for  processing.  There  are 
also  indications  that  processed  co- 
c  line,  after  being  processed  in  E>;ua- 
t  or,  is  shipped  back  into  Colombia  and 

1  eru. 

Eradication  is  a  top  priority  of  the 
I  tebres  Cordero  government.  President 
Pebres  Cordero  has  gone  out  into  the 
jungle  and  puUed  coca  bushes  himself 
;t  month,  making  him  the  first  head 
state  to  do  so.  So  far,  the  Govem- 
lent  has  eradicated  464  hectares  in 
184,  and  plans  to  eradicate  I.OOO  hec- 
-es  in  1985.  According  to  the  Gov- 
lent  plan,  all  the  known  coca  loca- 
ions  should  be  eliminated  before  the 
id  of  1987. 

Ecuador  has  also  increased  its 
lumber  of  cocaine  HCL  seizures  by 
iver  tenfold  in  the  last  year,  up  from 
|o  kilograms  in  1984  to  1,000  kilograms 
i|i  1985.  There  has  also  been  a  dou- 
bling of  the  number  of  cocaine  labs  de- 
stroyed  in  the  last  year— 27  in  1984 
I  nd  57  in  1985.  The  Ecuadoran  police, 
'  rhile  enthusiastic,  need  additional 
1  raining  and  equipment  if  they  hoi>e 
1  o  put  a  serious  dent  in  the  transship- 
ment problem. 

Another  one  of  the  bright  spots  of 
'  he  drug  war  in  Ecuador  has  been  in 
he  area  of  international  cooperation, 
iksiutdor  has  held  cross  border  oper- 
itions  with  both  Colimibla  and  Peru, 
rhe  operations  with  Columbia  have 
>een  very  successful  and  involved  over 
.70  hectares  eradicated  and  39  labs  de- 
itroyed.  They  are  expected  to  be  re- 
)eated.  The  exercises  with  Peru  were 
;ood,  but,  given  the  history  of  Ecua- 
loran-Peruvian  difficulties.  were 
udged  somewhat  less  effective. 
While  the  strides  taken  by  President 
?^bres  Cordero  are  both  significant 
md  impressive  that  does  not  mean 
;hat  there  are  no  challenges  facing 
lim  and  his  people.  Ecuador  needs  to 
letter  determine  the  actual  coca  acre- 
age under  cultivation;  it  needs  to  in- 
crease its  efforts  on  interdiction;  smd 
it  needs  to  investigate  some  of  the 
problems  reported  at  Dinactie.  Some 
of   these   things   we   in   the   United 


Statei  can  help  with,  others  will  have 
to  beTsolved  by  the  Eciuulorans  them- 
selvea 

Leoh  Febres  Cordero  is  his  own  man. 
His  tmt  response  has  always  been  for 
the  g^od  of  his  people.  But  he  is  also  a 
good  friend  of  the  United  States.  I  be- 
lieve phat  it  is  good  sense  and  good 
policy  to  help  our  friends  especially  on 
such  Important  topics  as  illegal  narcot- 
ics trafficking.  I  hope  that  we  will  take 
advantage  of  the  commitment  of  the 
Febres  Cordero  government  to  help 
him  do  the  job  that  needs  to  be  done. 


ESSING      UNITED      STATES 

CY  TOWARD  THE  PHILIP- 

AND  SUPPORT  FOR  THE 

PHILIPPINES      GOVERN- 

Mr.  DOLE.  Mr.  President,  I  send  a 
resolution  to  the  desk  for  myself,  the 
distinguished  minority  leader  Mr. 
Byro^  and  Senators  Lugar,  Pell. 
Kast^,  Dodo.  Kehhedy.  Prtor,  Mex- 
CHER,  Levin.  Nunn,  Sasser,  Mttrkow- 
SKi,  Cochran,  Stafford,  D'Amato.  and 
WiLSbH  and  ask  for  its  immediate  con- 
sideration. There  will  undoubtedly  be 
othei  cosponsors  added  during  the 
(1&  vs 

Th^  PRESIDING  OFFICER.  The 
clerk  wiU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  351)  expressing  U.S. 
polic](  toward  the  Philippines  and  support 
for  tne  new  Philippines  Government. 

I  S.  Res.  351 

Whereas  the  Government  of  the  United 
Statet  has  recognized  the  legitimacy  of  the 
new  povenunent  of  the  Philippines  under 
the  popularly  supported  leadership  of  Presi- 
dent Corazon  Aquino: 

Whereas  the  Senate  has  stated,  in  S.  Res. 
345.  [that  "America's  interests  are  best 
servefl  in  the  Philippines  by  a  government 
whicii  has  a  popular  mandate;" 

Whiereas  the  Congress  has  stated,  in  H. 
Con.  Res.  232.  that  the  reinvigoration  of 
Philippine  democratic  institutions  offers 
the  vest  means  of  restoring  public  confi- 
dence In  the  government  and  of  defeating 
the  growing  Communist  Insurgency; 

Whereas,  on  January  30,  1986.  the  Presi- 
dent of  the  United  States  stated  that  "A 
frtt  and  fair  election.  If  also  followed  by  a 
genu  ne  reform  effort  In  the  economic  and 
security  areas,  will  assist  the  Philippines 
alonf  a  path  of  growth,  prosperity  and  sta- 
bility that  will  benefit  the  entire  region."; 

Whereas  In  this  same  statement,  the 
PresUent  referred  to  the  growing  Commu- 
nist fisurgency  in  the  Philippines  by  saying 
"Thd  Communist  strategy  can  be  defeated. 
But  defeating  it  will  require  listening  to  and 
respocting  the  sovereign  voice  of  the 
peoNe."; 

Whereas  the  strong  historical  bonds  be- 
tween the  United  States  and  the  Philip- 
pines, and  the  deep  commitment  by  the  peo- 
ples of  both  nations  to  the  principles  and 
exercise  of  democracy,  have  been  reaffirmed 
throteh  this  critical  period  in  the  history  of 
Filip  no-American  relations; 

Waereas  Filipinos  and  Americans  have 
fought  and  died  together  to  defend  liberty 


and  the  right  of  all  peoples  to  chooae  gov- 
ernments whose  moral  and  political  legiti- 
macy is  baaed  on  their  belzig  created  and 
maintained  through  free  elections  and  other 
democratic  prooeaaes; 

Whereas  the  Filipino  people,  through 
their  participation  and  perseverance  in  the 
recent  election,  have  demonstrated  oouia- 
geoudy  their  commitment  to  the  exercise  of 
democratic  freedoms,  and  have  had  that 
faith  in  democracy  Justified  by  the  transi- 
tion to  a  popularly-supported  government 
of  the  Philippines; 

Whereas  the  Philippines  now  is  facing  po- 
litical, economic,  and  military  crises  so  grave 
that  dose  cooperation  between  the  United 
States  and  the  Philippines  is  required  for 
them  to  be  overcome; 

Whereas  the  most  effective  means  to 
combat  the  Communist  Insivgency  in  the 
Philippines  is  through  significant  economic, 
political,  and  military  reforms:  Now,  there- 
fore, be  it 

RatAved, 

Sk.  1.  The  United  States  Senate: 

(A)  fully  supports  the  recognition  by  the 
Govenunent  of  the  United  States  of  the  le- 
gitimacy and  legal  stature  of  the  new  Gov- 
ernment of  the  Philippines  under  the  lead- 
ership of  President  Corazon  Aquino,  who 
clearly  enjoyed  the  support  of  a  majority  of 
the  Philippine  people  in  the  February  7, 
1986,  election; 

(B)  praises  the  progress  toward  restora- 
tion of  democracy  in  the  Philippines,  and 
commends  President  Aquino  for  the  states- 
man-like and  peaceful  methods  employed  to 
bring  about  an  orderly  transfer  of  power, 

(C)  praises  the  people  of  the  PhUipplnes 
for  their  valor  and  couragous  commitment 
to  democracy,  especially  during  the  recent 
activities  In  Manila,  which  resulted  in  the 
peaceful  and  expeditious  transition  of 
power  to  the  Aquino  government; 

Sbc.  2.  The  President  is  urged  to  convey 
these  findings  and  sentiments  of  the  United 
States  SeiuUe  personally  to  President 
Aquino. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  debate  on 
the  resolution  be  limited  to  20  minutes 
equally  divided,  and  that  no  amend- 
ments be  in  order. 

The     PRESIDINO     OFFICER.     Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
Who  yields  time? 
The  majority  leader. 
ISx.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  resolution. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOLE.  I  alert  my  colleagues 
that  the  vote  should  come  at  about 
quarter  to  1.  There  may  be  a  brief 
quonun  caU  after  the  time  expires  but 
I  hope  we  can  start  the  vote  no  later 
than  at  5  minutes  to  1,  10  minutes  to 
1.  Most  Members  have  been  put  on 
notice  that  a  vote  on  TV  in  the  Senate 
will  be  at  about  1.  Members  should  be 
there. 


AQonro  aovmnoDiT  orr  to  good  stast 
Mr.  President,  Preaident  Aquino's 
performance  during  the  Presidential 
<>^m|^<gn  and  its  aftermath  won  her 
widespread  International  acclaim,  and 
she  now  appears  to  be  moving  with 
the  same  skill  and  decisiveness  to  form 
a  government  of  national  reconcilia- 
tion. By  reaching  out  to  include  re- 
sponsible elements  of  the  former  gov- 
ernment in  her  administration,  she 
will  broaden  the  base  of  her  own  sup- 
port and  increase  the  prospects  for 
longer  term  stability  in  the  Philip- 
pines—something essential  to  the  in- 
terests of  both  of  our  countries. 

MAJOR  CHALLKHOn  ARXAO 

As  she  pursues  that  and  the  other 
challenges  facing  the  Philippines. 
President  Aquhio  needs  and  deserves 
our  support.  There  is  a  near  euphoria 
surrounding  the  emergence  of  the 
Aquino  government,  a  feeling  not  un- 
expected in  the  circumstances.  But  we 
must  not  lose  sight  of  the  enormous 
problems  she  faces:  completing  the 
formation  of  her  government  and  revi- 
talizing public  administration  at  all 
levels;  coping  with  the  political  jockey- 
ing inevitable  in  the  kind  of  abrupt 
governmental  transition  we  have  seen; 
Implementing  much-needed  reform  in 
the  armed  services;  and  reforming  and 
restoring  confidence  in  an  economy 
now  in  near  shambles. 

Nor  should  we  suffer  the  illusion 
that  the  new  government  will  inevita- 
bly view  every  problem  or  make  every 
decision  in  precisely  the  way  we  would 
wish.  There  Is  still  much  we  do  not 
know  about  how  the  Aquino  govern- 
ment will  act  and  evolve.  For  example. 
President  Aquino  has  come  to  office 
with  and  through  the  support  of  many 
disparate  groups,  including  some 
whose  interests  may  not  parallel  our 
own.  How  much  she  will  want  or  need 
to  continue  to  rely  on  those  elements 
and  how  much  influence  they  will 
have  on  Philippine  policy  remains  to 
be  seen. 


BASIS  RncAm  KIT  concern 
One  of  our  main  concerns,  of  course, 
will  be  the  status  of  our  military  facili- 
ties at  Clark  and  Subic.  I  am  encour- 
aged by  the  repeated  assurances  that 
President  Aquino  and  other  senior 
members  of  her  government  have 
given  that  the  bases  agreemsnt  will  be 
honored.  From  our  standpoint,  we  cer- 
tainly hope  and  expect  that  It  will 
remain  in  full  effect.  At  the  same 
time,  as  a  matter  of  prudence.  I  do 
intend  to  continue  pushing  for  passage 
of  S.  2078.  my  bill  ordering  a  study  of 
the  feasibility  and  cost  of  relocating 
those  facilities. 


BtPARTISAH  SUrrORT 

Mr.  President,  our  interest  in  the 
Philippines  and  our  support  for  the 
Aquino  government  are  not  partisan 
matters.  I  am  pleased  to  be  joined  as 
cosponsor  of  this  resolution  by  the  dis- 
tinguished  minority   leader   and   by 


Senators  Luoar.  Pnx,  Kastsh  ,  Ksmcs- 
DT.  DooD.  Prtor.  Mgirfnm.  I^vnr, 
Numt ,  and  Sasssr. 

Members  of  my  staff  have  worked 
closely  with  staff  on  the  other  side  in 
developing  the  language  of  this  resolu- 
tion. It  embraces  sentiments  I  believe 
we  all  can  support. 

Mr.  President,  as  I  Indicated,  our  in- 
terest in  the  Philippines  is  long,  has 
been  bipartisan,  nonpartisan.  I  99- 
plaud  the  President  for  his  handling 
of  the  entire  affair.  I  applaud  my  col- 
leagues, including  Senators  Luoak. 
Laxalt.  and  others  who  have  had 
dh-ect  contact  with  those  In  the  Philip- 
pines. And  certainly.  I  applaud  all 
those  who  were  In  the  Philippines 
during  the  election  to  monitor  the  re- 
turns. 

I  believe  that  this  is  a  smashing  for- 
eign policy  success,  that  the  right 
result  has  been  achieved.  I  urge  all 
Senators  to  join  in  passing  the  resolu- 
tion and  sending  this  clear  message  of 
support  to  President  Aquino,  her  col- 
leagues in  the  new  Philippine  Govern- 
ment, and  all  her  coimtrymen. 

I  say.  as  I  did  earlier,  that  I  think  we 
need  to  go  back  and  read  carefully 
some  of  the  statements  Candidate 
Aquino  made  to  determine  where  we 
may  have  differences  but.  above  all. 
where  we  need  to  work  with  the  new 
Government,  as  we  have  with  the  Gov- 
ernments of  the  Philippines  in  the 
past. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time?  , 

The  minority  leader.  > 

Mr.  BYRD.  Mr.  President,  am  I  in 
control  of  the  time  on  this  side  of  the 

aisle?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  I  designate  Mr.  Pell  to 
be  in  control  of  the  time  on  this  side. 
Mr.  PELL.  I  thank  the  Senator. 
Mr.  BYRD.  Will  the  Senator  yield 
me  some  time? 

Mr.  PELL.  I  yield  such  time  as  he  de- 
sires to  the  distinguished  Senator 
from  West  Virginia. 
Mr.  BYRD.  I  thank  the  Senator. 
Mr.  President,  I  am  pleased  to  spon- 
sor this  resolution  welcoming  the  tran- 
sition to  a  popularly  supported  govern- 
ment in  the  Philippines  and  reaffirm- 
ing the  Senate's  support  for  democra- 
cy in  that  nation. 

This  resolution  further  praises  the 
valor  of  the  Filipino  people,  whose 
courageous  commitment  to  democracy, 
especially  in  the  past  few  days  in 
Manila,  brought  about  a  new  govern- 
ment, a  popularly  supported  govern- 
ment, in  the  Philippines. 

This  bipartisan  effort,  cosponsored 
by  the  distinguished  majority  leader, 
the  minority  leader,  and  the  distin- 
guished chairman  and  ranking  minori- 
ty member  of  the  Foreign  Relations 
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Committee— Mr.  Lugar  and  Mr.  Pell—  ois  Members  of  this  body  to  promote 

also    requests    President    Reagan    to  democracy  in  that  country.  Senators 

convey  personally  the  Senate's  senti-  Isnnedt.    Kerry.    Cochran.    Logar, 

ments  to  the  new  Philippines  F^si-  ^ll.    Durenberger.    Dole,    Sasser, 
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ippinc  resolution  before  the  Senate  so 
promptly. 

Our  first  Senate  action  after  return- 
ing from  the  February  recess  last  week 
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commitment   to   democracy   that   so 
closely  links  our  peoples. 

Finally,  let  me  say  that  one  of  the 
most    appalling    symbols    in    recent 


«1..^1^.      ^^-m^^^^ 


nrAA^a   r^9  f VtA   TKrwr^nc 


i«.ttA   r\t  mil*  vtttaf 


and  even  millions  of  citizens  in  the 
Philippines  who  particiitated  in  that 
election,  hoping  that  this  was  going  to 
bring  change— that  the  election  itself 

«»«•  tn\ir\a  fA  Krinff  v*Afnrffin   in   f>i«  tnlli. 


Aquino  and  Mr.  Laurel  worked  closely 
with  the  Catholic  Church  to  peaceful- 
ly protest  the  fraudulent  elections 
held  on  February  7,  1986.  Today  their 
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Committee— Mr.  Lugar  and  Mr.  Pell— 
also  requests  President  Reagan  to 
convey  personally  the  Senate's  senti- 
ments to  the  new  Philippines  Presi- 
dent, President  Corazon  Aquino. 

Passage  of  this  resolution  wiU  pro- 
mote the  best  interests  of  both  the 
Philippine  and  American  peoples.  It 
will  demonstrate  that  the  elected  rep- 
resentatives of  the  American  people  in 
the  United  States  Senate  support  the 
restoration  of  true  democracy  in  the 
Philippines. 

It  is  a  strong  signal  to  the  Philippine 
people  that  the  Senate  believes  that 
Philippine  democratic  institutions  now 
can  be,  and  will  be  reinvigorated,  and 
that  this  reinvigoration  offers  the  best 
means  of  resolving  the  grave  political, 
economic,  and  military  crises  besetting 
that  nation.  For  example,  renewal  of 
democracy  in  the  Philippines  could  be 
the  most  effective  way  to  neutralize 
the  growing  Communist  insurgency 
there. 

The  historical  bonds  between  the 
United  States  and  the  Philippines  are 
long  and  deep.  Philippine  and  Ameri- 
cans have  fought  and  died  together  to 
defend  liberty  and  the  rights  of  all 
people  to  choose  governments  whose 
moral  and  political  legitimacy  are 
based  on  their  being  created  cuid  main- 
tained through  free  and  fair  elections 
and  other  democratic  processes. 

Mr.  President.  I  call  attention  to  the 
Senate's  85-to-9  vote  last  week  for  a 
resolution  declaring  that  fraud  was  so 
widespread  in  the  Philippines  election 
that  the  balloting  could  not  be  consid- 
ered a  fair  reflection  of  the  will  of  the 
Philippine  people. 

The  resolution  we  are  now  consider- 
ing is  a  further  contribution  the 
Senate  can  malie  to  support  democra- 
cy In  the  Philippines,  and  to  encour- 
age a  continued  harmonious  relation- 
ship between  our  two  nations. 

The  United  States  has  many  inter- 
ests in  common  with  the  Philippines: 
the  historical  bonds  I  mentioned;  the 
shared  faith  of  our  peoples  in  the  va- 
lidity of  democracy;  and  extensive  eco- 
nomic and  security  relationships. 

American  Navy  and  Air  Force  facili- 
ties contribute  immeasurably  to  the 
economic  and  military  security  of  both 
nations.  The  continuation  of  the  bases 
is  important  to  both  countries. 

United  States  policy  toward  the 
Philippines,  however,  should  be  direct- 
ed first  toward  reaffirming  the  faith 
of  the  Philippine  people  in  democracy 
and  in  our  Nation  as  a  genuine  symbol 
and  protector  of  democracy.  Not  only 
is  such  a  policy  true  to  the  sacred  prin- 
ciples on  which  our  own  Nation  was 
foimded.  but  it  is  the  most  effective 
way  to  ensure  the  continued  accept- 
ance of  these  military  facilities  in  the 
Philippines. 

Mr.  President,  no  Senate  discussion 
of  the  situation  in  the  Philippines 
could  be  complete  without  some  men- 
tion of  the  contributions  made  by  vari- 


oiks  Members  of  this  body  to  promote 
dfmocracy  in  that  country.  Senators 
i^NNKDT,  Kerry,  Cochran,  Lugar, 
Pell,    Durenberger,    Dole,    Sasser, 

E  30D,     BOREM,     PRTOR,     LEVIN,     NUMM, 

B  utT,  DeConcini  and  others  on  both 
si  les  of  the  aisle  have  all  made  contri- 
butions to  the  efforts  and  they  all 
si  lould  be  commended  for  their  activi- 
ti  is.  I  urge  passage  of  the  resolution.  I 
y  eld  the  floor. 

Mr.  PELL.  Mr.  President,  I  think 
tills  is  an  excellent  resolution.  It  has 
\»  >en  worked  out  on  a  bipartisan  basis 
bitween  both  sides  of  the  aisle  and  I 
tiust  and  commend  to  my  colleagues 
that  it  be  passed.  In  addition,  I  think 
t^e  administration  deserves  a  great 
dial  of  commendation  for  the  way 
tl^ey  have  handled  this  problem  in  the 
l^t  few  days.  Again,  this  is  a  senti- 
nient  I  think  all  of  us  on  both  sides  of 
the  aisle  share, 
jl  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum,  Mr.  President. 

'The  PRESIDING  OFFICER  (Mr. 
ISasten).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

|Mr.    PET  J..    Mr.    President,    I    ask 
lous  consent  that  the  order  for 
tke  quorum  call  be  rescinded. 

iThe  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.    PELL.    Mr.    President,    I    ask 

lanimous  consent  that  the  time  of 
tile  quorum  call  be  equally  divided. 

'The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
o  !eded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
u  [lanimous  consent  that  the  order  for 
t  le  quorum  call  be  rescinded. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
a  CT  will  yield,  yield  the  management 
o '  the  remainder  of  the  time  to  the 
dstinguished  Senator  from  Mississip- 
pi, who  was  one  of  the  observers  of  the 
^ection.  

Mr.  COCHRAN.  Mr.  President,  I  ap- 
plaud the  majority  leader  and  the  mi- 
nority leader  for  bringing  this  resolu- 
tion to  the  floor.  I  support  it  enthusi- 
astically and  commend  them  and  the 
chairman  of  the  Foreign  Relations 
Oonunittee,  the  Senator  from  Indiana, 
f<)r  the  leadership  they  have  given  to 
the  Senate  on  this  entire  issue.  I  yield 
the  floor. 

Mr.  PELL  addressed  the  Chair. 

The    PRESIDING    OFFICER.    The 
nator  from  Rhode  Island. 

Mr.  PET  ill.  I  yield  3  minutes  to  the 

inator  from  Massachusetts. 

Mr.  KENNEDY.  Parliamentary  in- 

liry,  Mr.  President.  Have  the  yeas 
a|id  nays  been  requested? 

The  PRESIDING  OFFICER.  The 
^as  and  nays  are  ordered. 

Mr.  KENNEDY.  I  want  to  express 
my  appreciation  to  the  Senate  leader- 
ship and  to  the  Foreign  Relations 
<  ommittee  for  bringing  this  new  Phil- 
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ippinc 
promt  >tly. 

Our  first  Senate  action  after  return- 
ing f r  >m  the  February  recess  last  week 
was  t<i  adopt  a  resolution  condemning 
the  P  lilippine  elections  as  fraudulent; 
that  lesolution,  approved  by  an  over- 
whelii|ing  majority  in  the  Senate, 
made  clear  to  the  people  of  the  Philip- 
pines that  the  United  States  supports 
their  struggle  for  freedom.  Today,  in 
the  wake  of  the  dramatic  events  of 
recent  days,  we  offer  a  new  resolution 
congrfitulating  President  Aquino  on 
her  victory  and  affirming  our  support 
for  her  new  government. 

The  Philippine  people  have  fought 
for  liberty  twice  in  the  past  genera- 
tion—once to  free  themselves  from 
Japailese  occupation,  and  now  to  free 
themselves  from  the  Marcos  dictator- 
ship. In  both  these  struggles,  the 
desire  for  freedom  and  Justice  of  the 
Philippine  people  prevailed.  But  the 
victoiv  was  not  without  a  heavy  price. 
Benioio  Aquino,  Evilio  Javier,  and 
scores  of  other  brave  Philippine  patri- 
\\e  their  lives  in  this  struggle  for 

commend  Cardinal  Sin  and 
;atholic  Church  in  the  Philip- 
pines] who  provided  a  consistent  moral 
voice  If  or  fairness.  Justice,  and  nonvio- 
lent ohange.  Who  will  forget  the  nuns 
lying  down  in  front  of  the  tanks,  the 
young  students  confronting  the  armed 
forces,  the  workers  and  the  business 
men  jand  women  interposing  them- 
selves as  himian  shields  against  mili- 
tary attack,  and  the  scores  of  young 
citizens  offering  food  to  Marcos  sol- 
diers [ind  placing  flowers  in  the  barrels 
of  their  guns. 

And  I  pay  tribute  as  well  to  Defense 
Minister  Enrile  and  Acting  Chief  of 
Staff  Ramos,  who  had  the  courage  to 
Join  the  Aquino  forces  at  a  moment  of 
extreme  danger  last  weekend.  For 
years,  those  leaders  had  seen  their 
armed  forces  weakened  and  demoral- 
ized by  corrupt  leadership,  and  their 
brave  move  toward  freedom  was  an  im- 
ports at  catalyst  toward  President 
Aquino's  victory.  The  resolution  now 
bef or  i  us  honors  these  historic  events 
and  sends  a  clear  message  to  the  Phil- 
ippine people  that  America  will  be  on 
their  side  in  the  ongoing  struggle  to 
preserve  their  newly  won  democracy. 

I  talked  with  Cory  Aquino  last  night. 
She  knows  of  this  resolution,  and  she 
is  heartened  that  the  Senate  is  about 
to  aadress  this  issue  and  offer  this 
vote  of  confidence  in  her  country  and 
her  leadership. 

I  am  hopeful  that  at  an  appropriate 


time 


Aquli  to  will  visit  the  United  States  and 
addnas  a  Joint  session  of  Congress.  I 
kno^  that  Members  of  the  House  and 
the  ^cnate,  and  the  American  people 
as  well,  would  welcome  her  to  the 
Unit  d  States  and  welcome  the  oppor- 
tunlt  f  to  reaffirm  in  person  the  strong 


in  the  near  futiu%.   President 


commitment   to   democracy   that   so 
closely  links  our  peoples. 

Finally,  let  me  say  that  one  of  the 
most  appalling  symbols  in  recent 
weeks  of  the  wrong  course  of  our  past 
policy  was  the  increasing  incidence  of 
protest  demonstrations  with  signs 
linking  the  United  States  to  the  re- 
pressive Marcos  regime.  There  was  no 
more  damning  indictment  of  our 
policy  than  the  signs  that  condemned 
the  "United  States-Marcos  Dictator- 
ship." Today,  our  policy  is  on  the  right 
course,  and  those  signs  could  now 
fairly  say,  with  pride,  "United  States- 
Aquino  Democracy." 

I  hope  this  resolution  will  be  adopt- 
ed unanimously,  and  I  urge  my  col- 
leagues  to  support  it. 

Mr.  PELL.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Connecti- 
cut. 

Mr.  DODD.  Mr.  President.  I  Join  in 
commending  the  leadership  on  both 
sides  of  the  aisle  for  bringing  this 
matter  before  the  Senate. 

I  should  like  to  commend  a  couple  of 
people  in  the  Reagan  administration 
who  I  think  deserve  tremendous  credit 
for  how  these  events  unfolded. 

First  of  all,  Stephen  Bosworth,  our 
Ambassador  to  the  Philippines,  has 
done  a  masterful  Job  over  the  last  1% 
years,  as  have  Secretary  Wolferwitz 
and  Secretary  Armitage.  This  has  been 
a  great  leadership  team.  As  a  result  of 
their  efforts  I  think  we  saw  the  final 
culmination,  in  the  last  several  days, 
of  what  has  been  one  of  the  great  vic- 
tories in  this  country  for  democracy. 

The  hard  work  for  Mrs.  Aquino 
begins  now.  Along  with  the  Senator 
from  Massachusetts,  through  his  good 
offices,  I  had  the  opportunity  to  speak 
to  Mrs.  Aquino.  She  is  grateful  for  this 
resolution.  She  said  she  would  look  for 
some  help  and  assistance  from  this 
country,  and  I  think  that  is  something 
all  of  us  are  going  to  be  willing  and 
anxious  to  do  in  the  months  and  years 
ahead,  as  the  tries  to  rebuild  her  coun- 
try. 

We  have  seen  in  the  past  where  ad- 
ministrations have  clung  too  desper- 
ately to  leaders  in  Iran  and  Nicaragua. 
Had  we  done  in  those  situations  what 
we  did  here,  the  world  might  look  dif- 
ferent today. 

I  commend  Mrs.  Aquino,  the  Philip- 
pine people,  and  the  Reagan  adminis- 
tration. 

Mr.  COCHRAN.  Mr.  President.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

In  closing  the  comments  in  support 
of  this  resolution  for  the  Senate.  I 
cannot  help  but  think  back  to  the  ex- 
periences of  our  observer  group  who 
were  sent  by  the  President  to  the  Phil- 
ippines and  the  fact  that  on  election 
day  there  was  such  a  great  amount  of 
hope  and  enthusiasm  throughout  the- 
Philippines  for  the  democratic  process. 
I  am  very  serious  when  I  say  that 
there  were  thousands  and  thousands 


and  even  millions  of  citizens  in  the 
Philippines  who  participated  in  that 
election,  hoping  that  this  was  going  to 
bring  change— that  the  election  itself 
was  going  to  bring  reform  in  the  mili- 
tary and  in  economic  policies,  to 
assure  the  people  of  better  economic 
opportunities  and  a  stronger  country 
in  every  way.  I  am  convinced  that 
their  efforts  have  not  1>een  in  vain. 

I  was  disappointed  at  first  because  of 
the  manipulation  and  the  obvious  ef- 
forts to  serve  the  selfish  Interests  of  a 
few  there  by  frustrating  the  democrat- 
ic process.  But  I  think  the  actions  of 
our  Government  and  the  decisions 
that  have  been  made  in  the  Philip- 
pines have  salvaged  what  could  have 
been  a  disastrous  situation.  It  could 
easily  have  deteriorated  into  wide- 
spread bloodshed,  but  it  has  not;  and 
there  is  every  reason  now,  I  believe, 
for  optimism  and  hope  In  the  days  and 
years  ahead  for  the  people  in  the  Phil- 
ippines, our  friends. 

So  I  am  enthusiastic  when  I  say  that 
our  Government  deserves  a  great  deal 
of  praise  and  has  earned  that  praise— 
the  administration  and  here  in  the 
Senate— as  we  have  tried  to  work  our 
way  through  this  difficult  period  of 
time. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time.       

The   PRESIDING   OFFICER.   The 
question  is  on  agreeing  to  the  resolu- 
tion. On  this  question  the  yeas  and 
nays  have  been  ordered. 
Mr.  BYRD.  Mr.  President,  I  suggest 

the  absence  of  a  quorum.     

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

VLt.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  the  name  of  the 
distinguished  Senator  from  New  York 
[Mr.  D'Amato]  be  added  as  a  cospon- 
sor. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  DiCONCINI.  Mr.  President,  the 
continuing  commitment  of  the  Filipi- 
no people  to  the  democratic  process 
was  a  persecuted  struggle  of  citizens 
clinging  to  the  ballot  boxes  against  a 
government  determined  to  trample 
their  rights.  This  bold  conviction  and 
dream  of  democracy  became  reality 
today  when  President  Marcos  resigned 
his  office  and  Mrs.  Corazon  Aquino  of- 
ficially assumed  responsibility  for  the 
Presidency  of  the  Republic  of  the 
Philippines.  I  would  like  to  congratu- 
late Mrs.  Aquino  and  her  Vice  Presi- 
dent, Mr.  Laurel,  for  this  successful 
achievement  of  a  democratic  govern- 
ment through  nonviolent  methods.  In 
order  to  avoid  bloodshed,  armed  con- 
flict,   and    possible    dvil    war.    Mrs. 


Aquino  and  Mr.  Laurel  worked  closely 
with  the  Catholic  Church  to  peaceful- 
ly protest  the  fraudulent  elections 
held  on  February  7,  1986.  Today  their 
peaceful  battle  for  freedom  and  de- 
mocracy has  been  won. 

I  would  like  to  commend  President 
Reagan  for  his  steady  leadership  in 
this  struggle.  After  Initial  hesiUtion. 
he  has  diligently  and  adroitly  handled 
a  very  delicate  foreign  policy  issue.  All 
too  often  in  the  past,  the  United 
States  has  failed  to  master  this  type  of 
issue  with  the  prudence  and  resolve 
displayed  by  Mr.  Reagan.  The  distin- 
guished Senator  from  Indiana.  Sena- 
tor LooAR.  also  deserves  high  praise 
for  his  role  in  this  victory.  In  his  dual 
role  as  leader  of  the  U.S.  international 
election  observer  team  and  as  chair- 
man of  the  Foreign  Relations  Commit- 
tee, he  carefully  monitored  the  vola- 
tile situation  in  the  Philippines  and 
subsequently  channeled  advice  to  the 
President. 

Certainly  the  distinguished  Senator 
from  Nevada.  Paul  Laxalt.  played  a 
very  meaningful  part  in  this  construc- 
tive change  of  government  as  the 
President's  personal  envoy  to  Mr. 
Marcos.  His  successful  diplomacy 
strengthened  the  harmonious  relation- 
ship between  our  two  nations. 

I  would  like  to  wish  President 
Aquino  well  in  continuing  this  coura- 
geous commitment  to  reinvigorate 
democratic  freedoms  and  sustain  the 
trust  of  her  popularly  supported  gov- 
ernment. The  Philippine  people,  of 
course,  still  have  problems  to  resolve. 
The  elections  are  not  a  panacea  for 
the  future.  President  Aquino  Is  faced 
with  a  faltering  economy,  a  $26  billion 
foreign  debt,  and  a  Communist  insur- 
gency of  considerable  force.  Discon- 
tented voters  have  tossed  Mr.  Marcos 
from  his  dictatorial  throne  but  now 
face  difficult  choices.  Although  there 
are  uncertainties  ahead,  yet  another 
country  has  consolidated  its  grasp  on 
the  democratic  process.  Mr.  President, 
I  salute  and  admire  the  FUlplno  tenac- 
ity, determination,  and  courage.  They 
truly  represent  government  of,  by,  and 
for  the  people. 

I  would  also  like  to  express  my  en- 
thusiastic support  for  this  resolution, 
yet  state  my  reservation  that  the 
United  States  should  not  grant  politi- 
cal asylum  for  Mr.  Marcos.  Although 
this  resolution  does  not  make  any 
such  recommendation,  Mr.  Marcos  is 
now  living  in  HawaU.  We  have  been 
badly  tainted  in  the  past  by  allowing 
pernicious  leaders  such  as  Mr.  Somoia 
and  the  Shah  of  Iran  to  take  refuge  in 
this  country.  I  do  not  believe  that  Mr. 
Marcos  has  acted  in  the  best  interests 
of  the  Philippines  or  the  United  States 
to  foster  democracy  or  judldoxialy 
monitor  the  Philippine  Treasury.  I 
therefore  suspect  that  difficult  ques- 
tions will  be  raised  by  the  Aquino  gov- 
ernment with  respect  to  Mr.  Marcos' 
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financial  status.  Congressman  Solabz 
held  hearings  in  Pebruary  which  indi- 
cated potential  graft  and  illegal  invest- 
ment by  the  Marcos  family.  Conse- 
quently, if  Mr.  Marcos  is  given  politi- 
cal asylum  in  the  United  States  we  are 
painted  into  a  comer  regarding  his  dy- 
bious  financial  dealings.  This  can  only 
hinder  our  nascent  and  promising  rela- 
tionship with  the  Aquino  government. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  my  name 
be  added  as  a  C06ponsor  of  the  Dole 
resolution.  

The  PRESmiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  wn^SON.  Mr.  President.  I  make 
the  same  request. 

The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
resolution.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Maryland  [Mr.  Ma- 
THiASl  is  absent  on  official  business. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Michigan  [Mr. 
RiEGLE]  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Arkansas  [Mr.  BttvpersI  and  the 
Senator  from  Nebraska  [Mr.  Exon] 
are  absent  because  of  illness. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Arkansas 
[Mr.  Bumpers]  and  the  Senator  from 
Idichigan  [Mr.  Riegle]  would  each 
vote  "yea."  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  95. 
nays  1.  as  follows: 

[RoUcall  Vote  No.  19  Leg.] 
YEAS-95 


Abdnor 

Oore 

Metzenbauo 

Andrews 

Gorton 

MiUheU 

Armstrong 

Oramm 

Moynihan 

Baucus 

Orassley 

MurkowsU 

Bentsen 

Harfcin 

NicUes 

Biden 

Hart 

Nimn 

Blncammn 

Hatch 

Packwood 

Boren 

Hatiield 

PeU 

Boachwttz 

Hawkins 

Pressler 

Bradley 

Hecht 

Proxmire 

Burdick 

Benin 

Pryor 

Byrd 

Heinz 

Quayle 

Chafee 

Helms 

RockefeUer 

ChUes 

HoUincs 

Roth 

Cochran 

Humphrey 

Rudman 

Cohen 

Inouye 

Sarbanes 

Cranston 

Johnston 

Sasser 

D'Amato 

Kaiseteum 

Simon 

Danforth 

Kasten 

Simpson 

DeConcini 

Kennedy 

Specter 

Dixon 

Kerry 

Stafford 

Dodd 

Lautenberg 

Stennis 

Dole 

Laxalt 

Stevens 

Domenlci 

Leahy 

Symms 

Durenberger 

Levin 

Thurmond 

Eagleton 

Long 

Trlble 

East 

Lugar 

WaUop 

Evans 

Matmnaga 

Warner 

POrd 

Mattingly 

Welcker 

Oam 

McClure 

Wilson 

Olenn 

McConnell 

Zorinsky 

OOldwater 

Melcher 

NAT&-1 
Denton 
NOTVOTINQ— 4 


areas  of  Jinotega  and  BCatagalpa  bor- 


dering 


region, 


Rlegle 

the  resolution  (S.  Res.  351)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
re^nsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

St.  BOSCUWITZ.  I  move  to  lay 
th  it  motion  on  the  table. 

'  rhe  motion  to  lay  on  the  table  was 
aflreedto. 
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Honduras— operating  zones  of 


the    IDN— and    the    Atlantic    coast 


It  is  worthwhile  quoting  Am- 


HUMAN  RIGHTS  AND  THE 
NICARAGUAN  INSURGENCY 

ilr.  LEAHY.  Mr.  President,  nearly  a 
yc  ix  has  gone  by  since  the  administra- 
tion last  came  to  Congress  with  a  re- 
quest for  military  assistance  to  the 
C(  intras  in  Nicaragua.  Certainly  one  of 
ttie  most  important  factors  that  pre- 
v^ted  approval  of  the  President's  re- 
qi^est  by  Congress  was  continuing  con- 
cetn  over  the  widespread  reports  that 
the  Contras  were  engaging  in  a  pat- 
tern of  violent  hvunan  rights  abuses. 
Despite  this,  there  is  little  evidence 
tint  the  executive  branch  takes  seri- 
ously the  persistent,  credible,  and 
widespread  reports  of  systematic  viola- 
tion of  human  rights  by  the  Contras. 
especially  the  forces  associated  with 
tie  Nicaraguan  democratic  force,  or 
F5N. 

Vers  shortly,  the  Congress  will  again 
eigage  in  a  debate  about  United 
Slates  support  for  the  Contra  rebels 
a^d  the  nature  and  aims  of  adminis- 
trtition  policy  toward  the  Sandinista 
government  of  Nicaragua.  My  purpose 
tdday  is  to  try  to  ensure  that,  as  that 
df  bate  begins,  the  problem  of  human 
rights  abuses  by  those  we  finance, 
advise  and  aid.  is  in  the  forefront  of 
Senators'  minds.  We  cannot  duck  this 
is  me,  or  close  ova  eyes  to  it. 

RBCEHT  STUDIES  OF  COITTRA  HUMAH  RIGHTS 
VIOLATIONS 

Three  new  studies— two  reports  by 
r  spected  organizations  and  a  book  by 
afweU-known  joiumalist— have  recently 
appeared.  They  describe  the  history  of 
dontra  human  rights  abuses  during 
t  le  civil  war  in  Nicaragua,  based  on 
f  rsthand  testimony. 

The  Amnesty  International  report, 
"  Ticaragua:  The  Human  Rights 
Ifecord"  (Pebruary  11,  1986)  recoimts 
.Amnesty  International's  own  experi- 
ence In  promoting  hiunan  rights  in 
Nicaragua  and  the  testimony  of  eye- 

rltnesses  and  victims.  Amnesty  con- 

ludes  that  there  has  been  "a  pattern 
abuses  by  armed  opposition 
fbrces[,]  •  •  •  including  routine  tor- 
ture and  summary  execution  of  cap- 

Ives."  Amnesty  says  that,  "Since  1981 
reports  have  been  regularly  received 
otf  detentions,  torture  and  summary 
eCcecution  by  armed  opposition  forces, 
\  ith  most  reports  coming  from  the 


nesty'i  summary: 

Whil<  some  prisoners  were  reportedly 
taken  to  bases  outside  Nicaragua  by  opposi- 
tion farces,  the  forces  of  the  PDN  were 
more  frequently  reported  to  retain  no  prls- 
captives  on  the  spot  or  after 
interrogations.  In  some  areas 
rtedly  killed  their  captives  before 
ibled  residents  of  target  communi- 
itnesses  of  such  killings  of  relatives 
ghbors,  and  FDN  personnel  who 
have  darted  the  force,  have  described  in 
detailed  testimony  made  available  to  Am- 
nesty vitemational  execution  style  killings 
in  whi(^  captives  were  bound,  tortured,  and 
their  uiroats  slit  by  FDN  forces.  In  some 
cases  ckptives  were  shot  dead  or  beheaded. 
The  nisnber  of  captives  tortured  and  put  to 
death  By  FDN  forces  since  1981  is  impossi- 
ble to  oetermine,  but  Is  believed  to  total  sev- 
eral hindred. 


In  addition  to  describing  the  abuses 
of  th^  Contras  themselves.  Amnesty 
itional  also  took  note  of  appar- 
tperation  by  Honduran  and 
lican  authorities,  which  permit- 
Contras  to  remove  prisoners  to 
in  these  coimtries.  Amnes- 
itemational  also  complained 
iOMUtlthe  role  of  the  U.S.  Government 
in  sui^porting,  directing  and  instruct- 
ing the  Contras,  especially  by  provid- 
ing the  infamous  "Tacaysm"  psycho- 
logic^ warfare  pamphlet  which  called 
for  seflective  "neutralization"  of  civil- 
ian officials  and  others. 

The  Amnesty  report  also  says  that. 
"Widffipread  publicity  about  the  'Psy- 
chological Operations'  manual,  and  de- 
tailed] reporting— including  the  Ameri- 
cas Watch  and  Brody  reports  discussed 
belowi^f  continued  cases  of  torture 
and  qiiirder  of  captives  attributed  to 
FDN  and  the  MISURA  (Miskito 
Indiait  rebel  organization)  forces  in 
the  course  of  1985  have  resulted  in 
little  apparent  change  in  the  oper- 
ational tactics  applied  by  these 
force^."  Amnesty  International  stated 
that  It  was  unable  to  obtain  a  copy  of 
the  "pode  of  conduct"  announced  by 
the  TON  to  prevent  further  human 
rights  abuses  by  its  forces  or  to  obtain 
ormation  on  its  implementa- 

Washington  Office  on  Latin 
tea  also  recently  released  a 
"Nicaragua:  Violations  of  the 
>f  War  by  Both  Sides,  February- 
iber  1985"  (Pebruary  19,  1986). 
it  is  well  known  that  WOLA  op- 
United  States  policy  in  Central 
Ameiica,  particularly  support  for  the 
Contias,  its  study  was  directed  by  an 
Ame^can  attorney  with  excellent 
credentials  and  experience  in 
Centhd  America.  The  investigators 
themselves  were  for  the  most  part  mis- 
sionaries who  were  able  to  speak  to 
victiiis  and  eyewitnesses  directly.  A 
assistant  to  Vermont  Congress- 
TiM  Jeffords  recently  traveled  to 


staff 
man 


Nicaragua  to  verify  some  of  these  ac- 
counts. 

The  WOLA  report  makes  grim  read- 
ing, containing  as  it  does  numerous 
eyewitness  descriptions  of  violent 
human  rights  abuses.  The  report  con- 
cludes: 

The  preponderance  of  the  evidence  indi- 
cates the  continuation  of  a  systematic  pat- 
tern of  gross  violations  committed  by  contra 
forces.  *  *  *  The  presence  of  Contra  troop* 
in  a  given  locale  seemed  to  give  rise  to  a  pat- 
tern of  indiscriminate  attacks  against  civil- 
ian targets,  kidnappings,  rapes,  assassina- 
tions, mutilations  and  other  forms  of  vio- 
lence. 

The  third  recent  study  is  the  book 
"With  the  Contras"  (January  1985) 
written  by  Christopher  Dickey.  A  re- 
porter for  the  Washington  Post.  Dick- 
ey's materials  are  somewhat  dated, 
dealing  for  the  most  part  with  events 
that  occurred  just  after  the  establish- 
ment of  the  Sandinista  government— 
and  especially  with  the  ragtag  bands 
of  rebels  that  operated  along  the 
northwest  border  of  Nicaragua.  The 
most  notorious  of  these  was  the  band 
led  by  Comandante  "Suidlca."  But 
Dickey  also  conveys  a  graphic  impres- 
sion of  the  mood  and  tactics  of  the 
Contra  bands  in  the  field,  which  the 
Amnesty  International  and  WOLA  re- 
ports leave  little  doubt  continue  In 
great  part  today.  It  should  be  men- 
tioned that,  in  a  perverse  twist  of 
irony,  the  FDN  executed  Suicida  him- 
self to  counter  the  damage  that  his 
atrocities  had  done  to  their  interna- 
tional image. 

IHADBQUATB  RKSPORSE  BT  AOMmUTRATIOIl 

As  against  all  this  credible— even 
compelling— evidence  the  administra- 
tion has  been  able  to  do  little  to  make 
a  case  that  the  armed  groups  it  sup- 
ports in  Nicaragua  have  not  engaged 
in  systematic,  violent  human  rights 
abuses. 

The  most  comprehensive  official 
statement  on  this  subject  is  the  Presi- 
dent's report  on  Nicaragua  submitted 
to  Congress  last  November  14.  This 
report  was  required  by  the  provisions 
in  the  Foreign  Assistance  and  Supple- 
mental Appropriations  Acts  which  cre- 
ated and  funded  the  Nicaraguan  Hu- 
manitarian Assistance  Program  admin- 
istered by  the  State  Department.  In 
this  report,  the  administration  essen- 
tially conceded  that  a  significant 
number  of  serious  human  rights 
abuses  are  attributable  to  the  Contras 
and  admitted  that  there  still  is  litUe 
systematic  information  on  the  situa- 
tion. 

The  administration  also  contends, 
largely  based  on  a  small  number  of 
cases  which  are  described  in  very  gen- 
eral terms— and  therefore  cannot  for 
the  most  part  be  independently  veri- 
fied—that the  Sandinistas  falsify  or 
even  fabricate  human  rights  abuses  by 
the  Contras.  Rather  than  responding 
to  the  need  for  better  information  di- 
rectly,   the    administration    indicates 


that  it  expects  the  Contras  them- 
selves—through their  umbrella  organi- 
zation the  United  Nicaraguan  Opposi- 
tion, or  UNO— to  monitor  as  well  as 
ameliorate  the  situation. 

Listen  to  some  of  the  administra- 
tion's own  conclusions: 

Some  excenet,  however,  including  in- 
stances of  forced  recruitment  and  summary 
execution  of  military  prisoners  or.  In  certain 
cases,  SandinisU  officials  and  regime  In- 
formers, may  well  have  occurred.  It  Is  also 
clear  the  individual  soldiers  In  the  course  of 
combat  have  committed  random  abuses  or 
atrocities. 


As  in  any  conflict,  there  has  been  a  seri- 
ous lack  of  reliable  infonnation  on  hiunan 
rights  abuses  that  occur  In  isolated  combat 
zones.  While  UNO  has  begun  to  record  in- 
stances of  abuse  by  lU  personnel,  as  well  as 
remedial  or  punitive  measures  taken  in  re- 
sponse, such  Information  was  not  in  the 
past  collected  on  a  systematic  basis. 

•  •  •  •  • 

In  most  instances,  however,  it  is  not  possi- 
ble to  confirm  or  deny  aUegations  presented 
by  the  (SandinisU)  regime,  a  situation  that 
should  be  partially  remedied  by  more  com- 
plete information  being  collected  by  UNO. 

•  •  •  •  • 
There  is  reason  to  believe  that  the  resist- 
ance has  in  the  past  abducted  civilians. 
Statements  from  a  number  of  sources  who 
have  themselves  been  taken  by  the  resist- 
ance Indicate  a  pattern  in  which  civilian 
prisoners,  under  reasonably  humane  circum- 
stances, are  exposed  to  "political  indoctrina- 
Uon"  •  •  • 

•  •  •  •  • 

There  have  been  civilian  casualties  from 
resistance  attacks.  In  some  cases  as  a  direct 
result  of  the  SandinisU  policy  of  placing  ci- 
vilians in  situations  in  which  they  are  likely 
to  be  endangered  during  attacks  on  legiti- 
mate military  targets. 


There  is  no  reliable  information  to  con- 
firm that  military  prisoners  have  been  exe- 
cuted by  resistance  forces,  although  some 
executions  may  have  occurred. 

The  report  then  goes  on  to  describe 
various  UNO  efforts  to  improve  the 
himian  rights  situation,  including 
through  instruction,  discipline,  and 
contacts  with  international  organiza- 
tions. One  can  only  hope  that  these  ef- 
forts will  have  a  major  effect. 

The  State  Department  also  in  late 
January  released  a  refutation  of  cer- 
tain accounts  contained  In  a  report 
written  last  year  by  Reed  Brody.  a 
Washington  attorney  whose  research 
was  apparently  supported  by  the  Nica- 
raguan Government— "Attacks  by  the 
Nicaraguan  'Contras'  on  the  Civilian 
Population  of  Nicaragua"  (BCarch 
1985).  Brody  interviewed  numerous 
eyewitnesses  and  victims  of  Contra  at- 
tacks and  compiled  affidavits  based  on 
his  interviews. 

The  points  contained  in  the  State 
Department  analysis  plainly  attempt 
to  refute  the  eyewitness  accounts  cited 
by  Brody  by  challenging  details  or  dis- 
puting the  context;  occasionally  exag- 
gerations, especially  concerning  ntmi- 


bers  of  penonnel,  are  also  pointed  out. 
While  the  administration  comments 
certainly  do  call  into  question  some  of 
the  details  they  really  do  not  appear 
to  address  the  core  of  the  charges 
made  against  the  Contras.  (Occasion- 
ally the  comments  are  laughable,  as 
for  example  when  descriptions  of 
knife  attacks  are  derided  on  the 
grounds  that  "This  runs  against  the 
policies  of  the  FDN  as  an  organisation 
(and)  FDN  troops  are  normally  not 
equipped  with  *  *  *  combat  knives.") 

For  the  most  part,  however,  the  ad- 
ministration's "refuUtion"  relies  on  a 
characterization  of  many  attacks  as 
justified  because  directed  against  sup- 
posed mUitary  targets.  The  writers  go 
through  the  stories  compiled  by  Brody 
very  carefully,  seizing  on  any  details 
that  might  Indicate  that  the  civilians 
who  were  attacked  or  abused  were  in 
or  near  anything  that  could  be  con- 
strued as  a  military  target.  If  Nicara- 
guan civilians  ride  with  soldiers  or  in 
certain  government  cars  or  trucks  they 
are  apparently  considered  fair  game. 
Civilian  economic,  social  and  political 
organizations  are  acceptable  targeU  to 
the  Contras,  and  also  apparently  the 
administration.  And  according  to  the 
^ministration,  anyone  who  is  taken 
captive  by  the  Contras  appear  to  go 
willingly. 

Mr.  President,  I  had  some  role  in 
seeing  to  it  that  the  executive  branch 
prepared    these    commenU    on    the 
Brody  and  other  reports  that  were  cir- 
culating last  spring.  Even  before  the 
issuance  of  the  three  reports,  I  had  in- 
dicated on  several  occasions  in  the  Ap- 
propriations and  Intelligence  Commit- 
tees, on  the  Senate  floor,  and  else- 
where my  grave  concern  about  wide- 
spread human  rights  abuses  by  the 
Contras.    When    those   reports   were 
published,  the  chairman  of  the  Select 
Committee  on  Intelligence  and  I  wrote 
to  the  Directors  of  the  CIA,  Defense 
Intelligence  Agency,  National  Security 
Agency,  and  State  Department  Bureau 
of  Intelligence  and  Research  request- 
ing copies  of  all  recent  intelligence  re- 
ports and  analysis  that  had  been  pre- 
pared  on  the  subject  of  human  rights 
violations  by  either  side  in  the  Nicara- 
guan conflict.  Our  letter  of  March  12. 
1985  sUted,  "Reports  of  atrocities  and 
other  human  rights  violations  by  the 
parties  to  that  conflict  will  bear  im- 
portantly in  Congress'  consideration  of 
any  administration  request"  for  assist- 
ance to  the  Contras. 

In  comments  on  the  Senate  floor 
when  the  time  agreement  for  the  pro- 
posed joint  resolution  relnstitutlng 
funding  for  the  Contras  was  an- 
nounced on  April  4.  1985.  I  also  indi- 
cated that  there  should  be  an  opportu- 
nity in  the  upcoming  debate  for  the 
Intelligence  Committee  to  present  in- 
formation to  the  Senate  on  the  allega- 
tions of  atrocities  by  the  Contras.  I 
also  recommended  that  Membera  of 
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the  Senate  review  the  classified  mate- 
rial that  had  been  received  from  the 
intelligence  agencies  in  response  to 
our  request. 

Mr.  President.  I  was  startled  to  read, 
an  unclassified  letter  from  John 
McMahon.  Acting  Director  of  Central 
Intelligence,  transmitting  the  Agen- 
cy's response  that  the  materials  were 
the  CIA's  "first  comprehensive  look  at 
this  subject,  and  [that]  previous  anal- 
ysis has  dealt  with  abuses  only  in  pass- 
ing." I  am  not  free  to  go  beyond  this 
quotation  in  citing  from  the  intelli- 
gence documents  received  by  the 
select  committee,  which  remain  classi- 
fied, but  this  statement  is  sufficiently 
illuminating  about  the  attention  the 
administration  has  accorded  to  an 
issue  of  grave  concern  to  many  Mem- 
bers of  this  body. 

It  is  clear  from  the  State  Depart- 
ment's analysis  of  the  Brody  report 
that  the  executive  branch  does  not 
have  very  good  sources  of  information 
about  the  activities  of  the  Contras,  es- 
pecially with  respect  to  human  rights. 
The  unclassified  comments  are  plainly 
based  on  summaries  of  Contra  oper- 
ations provided  through  the  chief 
Contra  organizations.  For  the  most 
part  they  do  not  refer  to  eyewitness  or 
details  accoiuits.  It  is  clear  that  the 
original  information  contained  little  if 
any  reference  to  hiunan  rights  mat- 
ters, and  that  further  prodding  pro- 
duced little  but  rationalizations. 

Mr.  President,  I  cannot  go  into  the 
classified,  intelligence-based  analyses 
of  the  human  rights  situation  in  Nica- 
ragua. However,  I  have  had  staff  mem- 
bers of  the  Intelligence  Committee 
prepare  a  siunmary  and  analysis  of  the 
intelligence  provided  to  the  committee 
last  spring,  and  I  would  encourage 
other  Senators  to  review  this  material. 
But  it  should  be  clear  that  the  kind  of 
information  the  State  Department 
uses  for  its  comments  on  the  Brody 
report  is  wholly  inadequate  to  refute 
the  charges  against  the  Contras. 

Aside  from  the  generalizations  con- 
tained in  the  President's  report  and 
the  comments  on  the  Brody  report  cir- 
culated by  the  State  Department,  the 
administration  has  yet  to  come  for- 
ward with  meaningful  on  the  extent  of 
abuses  being  practiced  by  the  Contras. 
Instead,  there  is  an  intense  effort  to 
divert  attention  to  repression  and 
abuses  by  the  Sandinistas.  The  Sandi- 
nistas certainly  deny  human  rights,  es- 
pecially political  and  economic  rights. 
to  the  Nicaraguan  people,  as  all  the  re- 
ports, official  and  imofficial,  make 
clear.  Nevertheless,  the  weight  of 
human  suffering  in  the  ongoing  con- 
flict in  Nicaragua  unfortunately  ap- 
pears to  be  attributable  to  the  violent 
abuses  of  the  Contras.  And,  there  is  an 
important  distinction  to  be  made 
about  the  U.S.  attitude  toward  the 
abuses  committed  by  both  sides.  We 
do  not  give  American  aid  to  the  Sandi- 
nistas and  have  little  influence  over 


ho^  they  treat  their  own  citizens.  But 
the  Contras  owe  their  very  existence 
to  tJ.S.  support  and  assistance.  This 
mates  us  at  least  partly  responsible 
for  liow  they  carry  out  their  insiu-gen- 
cy.  ' 

PASt  STUDIXS  or  HUMAK  RIGHTS  IH  HICARAGUA 

Mr.  President,  the  administration 
has  also  not  responded  convincingly  to 
the  earlier  reports  on  Contra  human 
violations.  Three  reports  were  pub- 
lish|ed  last  spring,  including  by  the 
Americas  Watch  Committee,  "Viola- 
tions of  the  Laws  of  War  by  Both 
Sides  in  Nicaragua  1981-1985"  (March 
198o);  the  International  Human 
Riciits  Law  Group  and  Washington 
Office  on  Latin  America.  "Statement 
by  'Donald  T.  Fox  and  Michael  J. 
Glennon"  (March  7.  1985):  and  Mr. 
Brody.  The  report  of  Americas  Watch, 
for  iexample,  conceded  that  "both  sides 
in  ttie  conflict  have  committed  serious 
viokitions  of  the  laws  of  war."  But  the 
group  found  that  "the  evidence  *  *  * 
sholera  a  sharp  decline  in  violations  by 
the'  Nicaraguan  government  following 
19^,"  while  "in  the  case  of  the  Con- 
tnu ,  serious  abuses  were  committed 
thr  >ughout  the  conflict." 

L  ke  Amnesty  International  this 
year,  Americas  Watch  concluded: 

C#ntra  forces  have  systematically  violated 
the  applicable  laws  of  war  throughout  the 
conflict.  They  have  attacked  civilians  indis- 
,tely;  they  have  tortured  and  mutilat- 
•risoners;  they  have  murdered  those 
hors  de  combat  by  their  wounds; 
have  taken  hostages;  and  they  have 
tted  outrages  against  personal  digni- 

Aknericas  Watch  also  concluded  that 
by  I  its  association  with  the  Contras. 


U.S.  Government  had 
tted"  these  abuses. 


'aided  and 


February  26,  1986 

would  ^1  free  to  publicize  similar  re- 
ports f  0  r  political  purposes. 

MIAl  rUTG  or  TBI  RUMAR  RIGHTS  I8SUI 

We  all  are  waiting  for  an  administra- 
tion request  for  renewed  assistance,  in- 
cluding] military  assistance,  to  the 
Contraa  in  the  amount  of  $100  million. 
It  is  incomprehensible  to  me  how  the 
admlniatration  can  seek  our  support 
for  a  policy  in  Central  America  which 
has  so  {Clearly  failed  after  5  years  of 
effort.  If  we  cannot  control  the  meth- 
ods of  the  Contras,  then  I  cannot  un- 
derstanil  how  we  can  direct  their  ob- 
Jectivesjto  suit  stated  goals  of  the  ad- 
ministration. As  I  have  said  over  and 
over,  the  Contras  cannot  win,  they 
cannot  overthrow  the  Sandinistas,  and 
the  adndnlstration's  insistence  on  con- 
tinuing to  support  them  prevents  any 
meaningful  peace  process,  as  the  Con- 
tradoraj  and  Contradora  Support 
Group  I  Foreign  Ministers  themselves 
declared  publicly  in  the  recent  com- 
munique of  Caraballeda. 

Mr.  I^resident.  if  the  Sandinistas  are 
guilty  of  trying  to  export  their  revolu- 
tion, particularly  in  the  forms  of  arms 
and  ot^er  support  to  rebels  elsewhere 
in  Central  America,  if  they  are  bring- 
ing in  J  the  Soviets  and  Cubans  and 
Jeoparaizing  U.S.  interests  in  Central 
Americtt  and  throughout  the  hemi- 
sphere,! then  let  us  respond  to  those 
directly.  I  would  support 
tion  to  protect  American  inter- 
the  rights  of  the  governments 
>ples  of  Central  America.  But 
ierican  people  do  not  support  a 
"secret  war"  against  the  Government 
of  Nicaragua,  especially  a  sordid  con- 
flict which  continues  to  brutalize  the 
civilian 
try. 
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SAMDHnSTA  "DISmrORMATIOR"? 

Itistead  of  a  substantive  response  to 
those  of  us  who  are  revolted  by  the 
not  Ion  that  our  good  and  decent  coun- 
try may  be  in  league  with  torturers 
an(  murderers,  we  have  gotten  from 
some  in  the  administration  an  attack 
on  jour  motives  and  even  our  patriot- 
ism in  raising  the  human  rights  issue. 
In  recent  days,  there  have  been  de- 
press accoimts  of  intelligence  in- 
lation  purporting  to  show  a  so- 
iticated  Sandinista  campaign  to 
Ipulate  Congress,  the  press,  opln- 
ioninakers  and  the  American  people. 
Evidently,  the  strategy  of  certain  ideo- 
logues in  the  executive  branch  is  to  in- 
sinuate that  numerous  well-meaning 
Americans  who  have  raised  the  human 
rights  issue  have  been  unduly  influ- 
enced by  the  Sandinista  government. 

Mr.  President,  I  have  already  said 
that  I  do  not  consider  myself  free  to 
describe  for  other  Senators  today  the 
coi^tents  of  the  classified  intelligence 
redorts  that  are  in  the  possession  of 
th<  \  Intelligence  Committee  dealing 
wii  h  human  rights  abuses  in  Nicargua. 
I    im  angry  that  the  administration 


population  of  that  poor  coun- 


WINS  rON  CHURCHILL  AND  THE 
"SINEWS  OF  PEACE" 

Mr.  fAGLETON.  Mr.  President,  40 
years  ago,  Winston  Churchill  warned 
of  the  coming  "Cold  War"  between  the 
United  States  and  her  allies  and  the 
Soviet  pnion.  Today  we  may  marvel  at 
his  powers  of  reason  and  foresight,  but 
at  th^  time  his  remarks  sparked 
outcry  and  consternation  across  Amer- 
ica and  the  world.  I  was  one  of  those 
fortimate  enough  to  be  present  to 
hear  CJhurchill,  and  the  memory  re- 
mains In  my  mind  as  vividly  as  if  40 
years  had  not  intervened. 

How  did  Winston  Churchill  come  to 
travel  from  the  halls  of  Westminster, 
London  to  the  gymnasium  of  West- 
minste^  College  in  Fulton,  MO?  It  was, 
in  fact^  a  chance  occurrence,  helped 
along  by  friendly  hands.  As  recounted, 
in  Ocljober  1946  Westminster  presi- 
dent, t'ranc  "Bullet"  McCluer,  hit 
upon  a  wonderful  idea:  "Why  not." 
McClu4r  wondered,  "invite  Churchill 
to  give  this  year's  Green  Foimdation 
lecture^"  Churchill  planned  to  be  In 
the  Un  [ted  States  at  the  time  and  pos- 


sibly would  have  time  to  travel  out  to 
Missouri.  McCluer  must  have  felt  he 
had  a  few  hole  cards.  He  remembered 
a  schoolmate  of  his  from  undergradu- 
ate days  at  Westminster,  a  football- 
playing  kid  named  Harry  Vaughan, 
now  become  an  aide  to  President 
Truman.  Bullet  went  to  Vaughan  with 
his  idea,  and  then  in  to  see  Truman. 
Tnunan,  not  so  coincidentally  a  fellow 
Missourian,  penned  a  note  to  Church- 
ill at  the  bottom  of  McCluer's  invita- 
tion: "It  is  a  wonderful  college  in  my 
home  state."  he  wrote,  "and  If  you 
consent  to  speak,  I  will  go  with  you  to 
Fulton  and  introduce  you." 

McCluer's  invitation,  aided  by  the 
President's  note,  fit  in  well  with 
Churchill's  own  needs.  He  accepted 
the  invitation,  noting  that  speaking 
under  Truman's  "aegis  might  possibly 
be  advantageous  from  several  points  of 
view."  In  not  so  subtle  terms,  Church- 
ill was  clearly  indicating  that  he  had 
something  important  to  say.  Events  in 
the  world  were  moving  rapidly,  and  to 
Churchill's  view,  rapidly  in  the  wrong 
direction. 

While    Churchill    was    writing    to 
Truman  with  his  acceptance,  America 
was  adjusting  to  her  newly  won  peace. 
Millions  of  U.S.  soldiers  were  coming 
home  in  a  pell-mell  rush  to  demobilize. 
In  May   1945,  America's  army  num- 
bered some  3.5  million.  By  March  of 
the  following  year  it  had  shrunk  to 
400,000.  The  end  of  4  years  of  war 
gave  new  impetus  to  the  traditional 
American  sentiment  of  turning  inward 
in  times  of  peace.  To  millions  of  Amer- 
icans, diplomacy  and  foreign  affairs 
were  not  the  topics  of  peacetime  dis- 
cussions, but  the  symptoms  of  trouble. 
Perhaps  for  the  first  time  in  Ameri- 
can history,  however,  a  countervailing 
sentiment  was  in  evidence.  There  was 
some  conviction,  particularly  in  Wash- 
ington, that  a  new  era  had  begun,  one 
that  would  require  the  active  involve- 
ment of  America  around  the  globe. 
Perhaps  the  most  significant  signal  of 
this  changing  opinion  was  the  public 
conversion  of  one  of  the  staunchest 
proponents  of  American  isolationism- 
Senator  Arthur  Vandenberg  of  Michi- 
gan. In  1945.  he  reversed  his  long- 
standing opposition  to  American  in- 
volvement abroad  by  declaring,  "I  do 
not  believe  that  any  nation  hereafter 
can  immunize  itself  by  its  own  exclu- 
sive action.  I  want  maximum  Ameri- 
can cooperation.  I  want  a  new  dignity 
and  a  new  authority  for  international 
law.  I  think  American  self-interest  re- 
quires it." 

If  some  in  America  were  beginning 
to  see  the  light  in  early  1946,  then 
Churchill  had  already  witnessed  the 
dawn.  He  sensed  America's  emerging 
preeminence,  and  understood  that 
Soviet  actions  in  Eastern  Europe  were 
inextricably  binding  the  countries  of 
the  region  to  the  side  of  the  Soviet 
Union.  He  saw  clearly  that  the  new 
day  would  bring  conflicts  between  the 


Soviets  and  the  West.  To  his  mind,  the 
West  had  to  enter  those  conflicts 
united  in  the  strongest  terms,  implaca- 
ble in  its  resolve  and  certain  of  its 
abilities  and  purposes. 

All  of  this  was  running  through 
Churchill's  mind  when  he  accepted 
Bullet  McCluer's  invitation.  The  coin- 
cidence of  Pmident  Truman's  involve- 
ment and  perceived  endorsement 
would  be  the  essential  ingredient  to 
insure  that  his  remarks  received  wide 
exposure. 

On  the  morning  of  March  6  I 
squeezed  into  a  car  with  four  other 
friends  of  my  father,  who  somehow 
obtained  a  ticket  for  me,  and  we  set 
out  for  Fulton,  some  100  miles  from 
my  St.  Louis  home.  I  was  a  senior  In 
high  school  at  the  time,  and  had  been 
"let  out"  on  the  condition  that  I 
report  on  the  speech  the  next  day  to 
my  school. 

There  was  scant  room  in  the  West- 
minster gym,  but  we  shoehomed  our 
way  into  our  seats.  The  body  heat 
thrown  off  by  the  crowd  made  the  at- 
mosphere inside  a  tropical  contrast  to 
the  blustery  mid- Western  March  out- 
side. 

It  didn't  matter.  Churchill  was  mas- 
terful. I  have  never  watched,  nor  do  I 
ever  expect  to  watch,  anyone  who 
equals  Churchill's  ability  to  meld  writ- 
ing and  delivery.  The  audience  reward- 
ed his  performance  with  long  and  sus- 
tained applause  at  the  conclusion  of 
his  remarks. 

I  would  like  to  tell  you  that  I  noted 
the  phrase  "iron  curtain"  and  said. 
"Ah,  there's  one  for  the  history 
books."  I  did  not.  In  fact,  the  center- 
piece of  his  speech  was  a  call  for  great- 
er and  closer  cooperation  between  the 
British  Commonwealth  and  the 
United  States.  His  remarks  on  Soviet 
activities  and  intentions  in  Eastern 
Europe  seemed  Intended  to  buttress 
his  arguments  on  the  need  for  such  co- 
operation. 

Whatever  the  sum  of  his  remarks, 
however,  it  was  Churchill's  treatment 
of  the  Soviets  that  attracted  the  most 
attention.  His  remarks  were  a  blunt  in- 
dictment of  the  Soviet  Union,  one  that 
struck  a  discordant  note  with  some 
Americans.  The  U.S.S.R.,  after  all,  had 
been  our  wartime  ally,  one,  we  were 
told,  that  had  borne  great  suffering 
and  hardship.  In  1946,  the  Soviet 
Union  certainly  was  not  behaving  like 
a  friend,  but  America,  at  that  time, 
was  not  fully  ready  to  hear  that  fact 
stated  so  plainly.  We  were  not  yet 
fully  ready  to  accept  that  the  cold  war 
had  already  begun. 

Thereafter,  however,  we  became 
deep^  troubled  by  Soviet  belligerence, 
by  its  repressive  behavior  in  Eastern 
Europe,  and  by  the  reports  of  Commu- 
nist gains  around  the  globe  because  we 
quickly  adjusted  to  the  new  world  that 
confronted  \is. 

Churchill's  address,  "Sinews  of 
Peace."  was  delivered  under  the  aus- 


pices of  Westminster's  John  Findley 
Green  Foundation.  His  speech,  al- 
though the  most  renown  and  widely 
remembered,  was  the  seventh  in  a 
series  of  lectures  begun  in  1937  and 
continued  through  the  present.  The 
series  was  established  to  honor  John 
Findley  Green,  a  St.  Louis  attorney 
and  Westminster  graduate,  by  promot- 
ing understanding  of  economic  and 
social  problems  of  international  con- 
cern. This  year,  the  Green  lecture  will 
be  delivered  by  Vice  President  Bush. 
On  a  personal  note,  I  should  say  that 
Mr.  Green's  grandson.  Lewis  Green,  a 
distinguished  St.  Louis  attorney,  has 
been  my  staunch  friend  and  supporter 
through  the  years. 

I  ask  my  colleagues  to  Join  me  in 
tribute  to  the  fine  traditions  of  West- 
minster College  and  the  Green  Foun- 
dation Lecture  Series,  and  to  remem- 
ber a  time.  40  years  ago,  when  a  great 
man  came  to  Fulton,  MO,  to  deliver  a 
message  that  echoed  around  the 
world. 


Jk 


THE  SINEWS  OF  PEACE 
Mr.  DANFORTH.  Mr.  President,  40 
years  ago.  on  March  5,  1946,  an  event 
of  great  historical  Import  took  place  in 
the  small  college  town  of  Fulton,  MO. 
Winston  Churchill,  recently  turned 
out  of  office  as  Prime  Minister  of 
Great  Britain,  delivered  a  speech  enti- 
tled "Sinews  of  Peace"  at  Westminster 
College,  under  the  auspices  of  the 
John  Findly  Green  Foundation  Lec- 
tureship. 

The  speech  was  notable  because  it 
exposed  to  a  still  too-trusting  world 
the  fact  of  Soviet  hegemony  over  "all 
the  capitals  of  the  ancient  states  of 
Central  and  Eastern  Europe."  It  was, 
of  course,  the  famous  "Iron  Curtain" 
speech— the  phrase  derived  from 
Churchill's  warning  that  "from  Stettin 
In  the  Baltic  to  Trieste  In  the  Adriatic, 
and  Iron  curtain  has  descended  across 
the  continent."  With  those  words  the 
cold  war  can  be  said  to  have  begim. 

The  theme  of  Churchill's  address 
was  the  need  for  the  Western 
democracies  and  particularly  the  Eng- 
lish-speaking peoples  to  stand  togeth- 
er militarily  to  preserve  the  peace 
agalnlst  the  Soviets'  desire  for  expan- 
sion. "I  am  convinced  that  there  is 
nothing  they  admire  so  much  as 
strength,"  he  said,  'and  there  is  noth- 
ing for  which  they  have  leas  respect 
than  for  weakness,  especially  military 

W6ftlU1688. '  * 

Much  lias  been  said  of  the  prophetic 
nature  of  these  words,  and  with  good 
reason.  But  in  reviewing  this  great 
text  40  yean  after  It  was  delivered.  I 
would  like  to  focus  also  on  a  passage 
that,  while  less  well  remembered, 
nonetheless  has  a  special  resonance 
today.  It  comes  at  the  beginning  of  the 
speech,  when  Churchill  was  warning 
of  "the  two  gaunt  marauders— War 
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and  Tyranny."  I  will  quote  here  at 
some  length: 

We  cannot  be  blind  to  the  fact  that  the 
liberties  enjoyed  by  individual  citizens 
throuchout  the  United  States  and  through- 
out the  British  Empire  are  not  valid  in  a 
considerable  numlier  of  countries,  some  of 
which  are  very  powerful.  In  these  States, 
control  is  enforced  upon  the  common  people 
by  various  kinds  of  all-embracing  police  gov- 
ernments, to  a  degree  which  is  overwhelm- 
ing and  contrary  to  every  principle  of  de- 
mocracy. The  power  of  the  State  is  exer- 
cised without  restraint,  either  by  dictators 
or  by  compact  oligarchies  operating 
through  a  privileged  party  and  a  political 
police.  It  is  not  our  duty  at  this  time,  when 
difficulties  are  so  numerous,  to  interfere 
forcibly  in  the  internal  affairs  of  countries 
which  we  have  not  conquered  in  war.  But 
we  must  never  cease  to  proclaim  in  fearless 
tones  the  great  principles  of  freedom  and 
the  rights  of  men,  which  are  the  Joint  inher- 
itance of  the  English-speaking  world  and 
which,  through  Bfagna  Carta,  the  Bill  of 
Rights,  the  Habeas  Corpus,  Trial  by  Jury 
and  the  English  Common  Law,  find  their 
most  famous  expression  in  the  American 
Declaration  of  Independence. 

All  this  means  that  the  people  of  any 
country  have  the  right  and  should  have  the 
power  by  constitutional  action,  by  free,  un- 
fettered elections,  with  secret  ballot,  to 
choose  or  change  the  character  or  form  of 
government  under  which  they  dwell,  that 
freedom  of  speech  and  thought  should 
reign,  that  courts  of  Justice  independent  of 
the  Executive,  unbiased  by  any  party, 
should  administer  laws  which  have  received 
the  broad  assent  of  large  majorities  or  are 
concentrated  by  time  and  custom.  Here  are 
the  title  deeds  of  freedom  which  should  lie 
in  every  cottage  home.  Here  is  the  message 
of  the  British  and  American  peoples  to  man- 
kind. Let  us  preach  what  we  practice  and  let 
us  practice  what  we  preach. 

This  is  the  heroic  side  of  Churchill's 
vision.  When  we  think  of  the  Iron  Cur- 
tain speech,  we  recall  a  great  wartime 
leader  warning  us  of  dangers  yet  to 
come— a  dark  and  fearful  vision.  But 
the  other  message  in  Churchill's 
speech  would  be  echoed  by  John  Ken- 
nedy and  others  who  called  for  Amer- 
ica to  hold  high  the  lamp  of  liberty  to 
the  world. 

Recently  we  have  seen  the  end  of 
long  and  increasingly  repressive  dicta- 
torships in  Haiti  and  the  Philippines. 
In  both,  the  United  States  boldly 
blessed  the  insurgents  at  a  critical 
moment  for  success.  By  proclaiming 
"in  fearless  tones  the  great  principles 
of  freedom  and  the  rights  of  men,"  we 
have  helped  the  peoples  of  those  coun- 
tries to  overthrow  tyrants.  These  have 
been  great  and  glorious  victories. 

Forty  years  ago  Winston  Churchill 
warned  us  of  the  ambitions  of  our 
newest  and  most  dangerous  adversary, 
the  Soviet  Union.  He  rightly  advised 
that  we  maintain  a  position  of  military 
strength,  both  independently  and  with 
our  allies,  to  discourage  those  ambi- 
tions and  preserve  our  freedom.  But 
he  also  gave  us  a  vision  of  how  we 
might  take  the  lead  among  nations  in 
our  Quest  for  a  peaceful  and  a  freer 


wotid.  That  is  a  message  to  be  remem- 
beqed  today  as  well. 


IN 
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MEMORY  OF  PETER  R.  PEREZ 


£  [r.  CHAFEX.  Mr.  President  I  would 
likii  to  bring  to  the  attention  of  my 
colleagues  the  passing  of  Peter  R. 
Perez,  who  died  February  9  while  recu- 
peiating  from  open  heart  surgery.  Al- 
though he  was  only  40  years  old.  Peter 
le<|  a  remarkable  life  and  proudly 
red  his  country  in  time  of  war  and 
per 

[any  on  Capitol  Hill  came  to  know 
Peter  through  his  work  at  the  Envl- 
roilmental  Protection  Agency  where 
he  was  a  powerful  driving  force  behind 
str)ng  environmental  protection  poli- 
cie  i.  He  was  available  to  our  staffs  and 
M(  mbers  any  time  of  the  day  or  night 
to  answer  questions  or  provide  analy- 
sis on  complex  issues. 

Joining  the  E3>A  in  1972.  he  served 
in  the  San  Francisco  office,  where  his 
accomplishments  in  environmental 
pit  nning  and  water  quality  assessment 
provided  a  soiuid  basis  for  the  Agen- 
cy'i  environmental  protection  policy  in 
thf  Western  States. 

Di  1977  he  came  to  EPA  headquar- 
ter^ in  Washington  where  he  played  a 
mdjor  role  in  the  development  and  en- 
acvnent  of  the  Comprehensive  Envi- 
ronmental Response  Compensation 
and  Liability  Act  of  1980— Superfund— 
particularly  its  revenue  system.  He 
coauthored  reports  on  the  consoli- 
^ion  of  environmental  permits  pro- 
water  conservation  policy  and 
iding  of  multiple-purpose  projects, 
[ost  recently  he  served  as  a  key 
policy  advisor  on  the  Clean  Water  Act. 
As  EPA's  "point  man"  handling  the  re- 
authorization of  this  most-important 
environmental  law,  he  was  the  crucial 
linlc  between  Agency  professionals  and 
cotigressional  staff  as  well  as  outside 
interest  groups.  His  superb  knowledge 
of  ithe  clean  water  program,  his  ability 
to  present  complicated  issues  in  a  clear 
objective  manner,  and  his  gift  of 
selling  ideas  without  promoting  him- 
self strongly  influenced  the  thinking 
of  {Successive  EPA  Administrators  and 
ly  on  Capitol  Hill.  His  efforts  cul- 
ited  in  the  passage  of  clean  water 
legislation  in  the  Senate  and  the 
House  last  summer.  Although  both 
those  bills  are  now  in  conference,  the 
final  product  will  most  certainly  bear 
thie  fruit  of  his  efforts. 

ilr.  President.  Peter  not  only  served 
hiB  country  at  EPA.  but  also  in  Viet- 
nam, where  he  served  two  toiu-s  of 
di4ty.  His  two  Purple  Hearts,  seven 
Bfonze  Medals  and  four  Air  Medals 
a  testament  to  his  acts  of  heroism, 
resourcefulness  and  his  willingness 
risk  his  life  for  his  comrades.  Al- 
>ugh  his  second  wound  took  him 
|t  of  frontline  action,  he  passed  on 
knowledge  of  survival  techniques 
at  training  camp  to  others  being  sent 
into  combat. 


Peter  Perez  was  one  of  these  rare, 
selfless!  individuals  who  put  his  own 
needs  iside  to  work  for  the  common 
good  of  his  country  and  those  he 
served.  Perhaps  EPA  Administrator 
Bill  RUckelshaus  summed  it  up  best: 
"Peter  {epitomized  all  the  best  things 
about  u>A.  He  was  hardworking,  dedi- 
cated. AHigent.  and  loyal— an  outsand- 
ing  public  servant." 

Peter's  commitment  to  envirorunen- 
tal  protection,  to  the  Nation  and  our 
governmental  process  is  an  example 
for  every  public  servant.  He  will  be 
sorely  missed  by  all  those  he  touched 
but  he  j  will  always  be  remembered  for 
his  peiBonal  and  professional  achieve- 
ments. I  his  integrity,  his  boundless 
energy;  and  enthusiams,  and  his  kind- 
ness. 
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THE  INDUCTION  OP  HON.  JOHN 
BRApEMAS  INTO  THE  ACADE- 
B4Y  QF  ATHENS 

Mr.  $ARBANES.  Mr.  President,  for 
22  yeafs  John  Brademas  served  in  the 
House  of  Representatives  as  a  Con- 
gressman from  Indiana,  and  for  the 
last  4  of  those  years  as  majority  whip. 
His  distinguished  career  in  Congress 
reflect^  his  life-long  devotion  to  edu- 
cation [and  educational  opportunities, 
and  he  was  a  principal  sponsor  for 
more  than  two  decades  of  virtually  all 
legislation  in  support  of  education,  the 
arts  and  hiunanities.  libraries,  and  mu- 
seimis.  His  appointment  in  1981  as^ 
president  of  New  York  University,  the* 
Natioifs  largest  private  university,  was 
in  a  s^Use  a  logical  continuation  of  his 
work  in  the  Congress. 

It  is  not  surprising  that  on  Novem- 
ber 2ft  of  last  year  John  Brademas— 
the  first  native-bom  American  of 
Greek'  origin  to  be  elected  to  Con- 
gress—jwas  inducted  as  a  corresponding 
membfr  of  the  Academy  of  Athens, 
thereb^r  becoming  one  of  the  acade- 
my's 102  corresponding  members,  of 
whom  30  are  Americans.  The  modem 
acadeiiiy,  the  most  prestigious  intellec- 
tual body  in  Greece,  was  founded  in 
1929.  Its  forerunner  was  the  academy 
of  the  philosopher  Plato,  established 
in  387  B.C.  and  in  truth  the  first  luu- 
versitsf  in  the  Western  World. 

In  his  remarks  to  the  academy  fol- 
lowing his  induction.  Dr.  Brademas  re- 
viewed the  state  of  international  stud- 
ies and  research  at  American  colleges 
and  universities,  and  gave  particular 
attention  to  the  growing  interest  in 
our  cduntry  in  courses  on  contempo- 
rary Greece.  "Americans."  he  said, 
"now  t«cognize  not  only  the  greatness 
of  classical  Greece,  the  first  love  of 
philhdlenes  worldwide,  but  also  the 
glories  and  richness  of  the  Byzantine 
era  and  the  many  exciting  contribu- 
tions of  contemporary  Greece."  At  the 
same  ime  he  called  for  the  creation  of 
a  He  lenic  Cultural  Center  in  New 
York  Mty.  emphasizing  that  America's 


position  in  the  world  as  "leader  of  a 
coalition  of  democratic  countries" 
gives  Americans  a  "special  responsibil- 
ity to  learn  about  other  peoples  and 
cultures." 

Dr.  Brademas  was  presented  to  the 
Academy  of  Athens  by  Dr.  Constan- 
tine  Tsatos.  former  President  of  the 
republic  of  Greece,  and  I  ask  unani- 
mous consent  that  the  text  of  Presi- 
dent Tsatos'  remarks  appear  in  the 
Recoro. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
RmAKKS  or  Dr.  CoNSTAMnm  Tsatos  in 
PRssKimifG  Dr.  Johm  Brasdias  to  trx 
Academy  of  Athxrs 

Leaving  Troy,  his  devastated  homeland, 
Aeneas  lifted  his  father,  the  aged  Anchlses, 
on  his  shoulders,  and,  clutching  his  house- 
hold goods,  he  set  off  by  sea  to  begin  a  new 
life  in  new  lands. 

This  ancient  myth  symbolizes  the  fate  of 
all  peoples  when  poverty  and  persecution 
send  them  off  across  the  ocean  to  begin  a 
new  life  in  a  new  land  and  build  there  a  new 
fatherland,  but  only  If  they  have  within 
them  the  strength  and  will  to  live,  only  if 
they  are  honorable  and  brave. 

Among  those  who  have  suffered  this 
harsh  fate,  but  had  deeply  rooted  within 
the  creative  urge,  are  the  Greeks. 

Prom  the  time  when,  on  the  other  shore 
of  the  Mediterranean,  the  Phoenicians  colo- 
nized the  area  around  present-day  Mar- 
seilles and  on  beyond  into  Spain,  from  the 
era  when  the  Eplrotes  and  the  Kephallon- 
ians  and  other  brave  Greeks  went  to  the 
Black  Sea.  to  Odessa,  and  to  Egypt,  this  cen- 
trifugal force  sent  them  to  lands  where  they 
found  ways  to  create  a  new  life. 

For  the  last  hundred  years,  when  the 
Greek  was  seeking  a  better  fortune,  he 
chose  a  land  far  off  where  he  could  satisfy 
his  material  needs,  but  at  the  same  time 
take  with  him.  as  did  Aeneas,  his  household 
goods  and  an  eternal  memory  of  the  ancient 
fatherland.  But  above  all.  he  required  a 
country  where  the  ideas  of  individual  free- 
dom and  a  democratically  organized  society 
were  deeply  planted. 

Thus,  in  the  more  vigorous  ranks  of  our 
people,  there  developed  a  current  toward 
the  United  States,  a  current  which  gained 
force  and  grew  strong,  and  finally  became  a 
positive  element  in  the  great  American  de- 
mocracy. 

In  the  beginning,  as  was  natural,  this  cur- 
rent operated  at  the  lower  levels.  This  was 
true  with  almost  all  the  immigrants  of  the 
first  generation.  The  second  and  third  gen- 
erations, however,  rose  higher  and  higher, 
thanks  to  the  industry  of  the  Greek,  when 
he  is  living  abroad,  but  also,  thanks  to  the 
democratic  character  of  American  society 
where,  without  reference  to  origin,  national- 
ity, religion,  or  language,  industry  and 
honor  are  rewarded. 

THE  OOOD  OSZBKI  BECAME  GOOD  AMEUCAm 

The  good  Oredu  became  good  Americans, 
good  buBinen  men.  and  good  cltlsena.  And 
the  best  of  them  achieved  high  office  in 
that  great  democratic  nation. 

In  former  day*,  we  who  remained  here  in 
the  land  of  our  forefathers  admired  otir 
fellow  Oreeka  who  grew  rich  abroad  and 
■ent  part  of  their  wealth  back  to  their  vil- 
lagea.  Now  among  them  we  admire  alao  emi- 
nent adentiaU,  dynamic  poUtlcal  figures, 
outstanding  Oreek-American  dtlsens.  We 
marvel,  too.  at  the  way  the  houaehold  goods 


have  developed  into  a  great  church,  a  radi- 
ant bond  which  strengthens  and  honors  the 
Ecumenical  Patriarchate  and  all  of  Greek 
Orthodoxy. 

Today  we  have  the  great  good  fortune  to 
receive  into  our  ranks  one  such  preeminent 
American  citizen  of  Greek  Orthodox  origin. 
He  has  achieved  one  of  the  highest  posi- 
tions in  the  American  nation  as  President  of 
New  York  University  and  previously  for 
twenty-two  years  as  U.8.  RepreaenUtive  in 
Congress  from  the  State  of  Indiana:  John 
Brademas. 

We  are  proud  of  what  he  has  contributed 
and  continues  to  contribute  to  the  American 
nation  as  an  American  citizen,  proud  of  the 
high  position  he  has  achieved  in  the  life  of 
the  United  SUtes,  always  protecting  democ- 
racy and  freedom  whenever  these  grant 
values  are  threatened. 

A  LKAOBR  nf  THE  HOUSE  OF  REPRESENTATIVBS 

As  a  leader  in  the  House  of  RepresenU- 
tives.  John  Brademas  made  the  organization 
and  promotion  of  education  his  central  in- 
terest. After  completing  his  studies  magna 
cimi  laude  at  Harvard,  he  went  on  to  Oxford 
where  he  continued  to  give  priority  to  prob- 
lems of  education.  And  we  must  not  over- 
look another  line  of  study:  The  Anarchist 
Movement  in  Spain  (1930-37).  the  resulU  of 
which  he  published,  also  In  Spanish  (Barce- 
lona. 1974). 

After  long  and  brilliant  service  as  Con- 
gressman, John  Brademas  returned  to  the 
academic  arena,  assuming  an  enviable  posi- 
tion in  the  university  world.  It  would  be 
futile  to  try  to  report  here  all  the  offices  he 
has  held  and  the  long  list  of  his  achieve- 
ments. Still  more  futile  to  read  a  catalogue 
of  the  honors  bestowed  on  him  by  the  high- 
est foundations  in  America.  England,  and 
Prance.  I  mention  only  his  membership  in 
the  American  Academy  of  Arts  and  Sciences 
and  his  election  to  the  National  Academy  of 
American  Education,  both  in  1984. 

ADMINISTRATOR  AND  ANIMATING  SPIRIT  OP  NEW 
YORK  UNIVERSITY 

Our  own  Academy  has  now  unanimously 
elected  him  a  Corresponding  Member.  So, 
after  many  years,  this  son  of  Greek  fore- 
bears returns  to  the  land  of  his  ancestors, 
but  he  returns  as  President  of  New  York 
University  among  whose  thousands  of  stu- 
dents there  are  many  Greeks.  He  has 
become  its  administrator  and  animating 
spirit. 

Here  In  Greece  we  do  not  have  this  office 
of  university  president,  and  perhaps  we  do 
not  altogether  understand  the  Importance 
of  this  post  which  combines  Intellectual  and 
political  functions.  John  Brademas  offers  a 
rare  combination  of  these  two  capacities. 

Dear  Colleague,  however  much  we  wish  to 
do  so,  we  cannot  escape  from  our  old  sins. 
For  twenty-five  years  you  functioned  as  a 
poUtlcal  figure,  and  even  today  you  must 
remain  politicaL 

Let  me  note  two  great  enterprises  which 
go  beyond  the  bounds,  broad  as  they  are,  of 
your  acttvitiea  as  an  educator. 

You  are  Chairman  of  the  New  York  State 
Council  for  the  consideration  of  such  basic 
matters  of  taxation  and  economic  policy. 
Furthermore,  you  are  Chairman  of  the 
Board  of  DIreeton  of  the  New  Yoi^  Federal 
Reserve  Bank,  an  economic  giant  on  which 
vast  economic  InterecU  of  the  whole  world 
depend. 

Theae  two  acUvtUea  indicate  bow  broad  is 
the  sphere  of  your  current  Influence,  far 
beyond  the  preddency  of  New  York  Univer- 
sity. 

Dear  Colleague.  It  is  always  an  agreeable 
moment  when  we  expand  our  family  by  rec- 


ognizing worthy  Intellectual  achievement, 
but  let  me  aaure  you  that  our  Joy  Is  much 
enhanced  In  welcoming  an  eminent  Intellec- 
tual from  the  United  States  who  has  rooU 
in  the  Greek  soil,  one  who  values  both  his 
ancestry  and  the  Greece  of  today. 

But  tonight  tlUs  select  gathering  is  not 
here  to  listen  to  me.  but  to  hear  you,  our 
new  colleague,  and  the  message  you  bring 
us.  Truly  the  subject  is  one  of  special  inter- 
est to  all  thoughtful  Greeks. 


THE  PLIGHT  OF  JEWS  IN  THE 

SOVIET  UNION 
Mr.  BURDICK.  Mr.  President,  about 
this  time  every  year,  the  Student  Coa- 
lition for  Soviet  Jewry  comes  to  Wash- 
ington to  lobby  Members  of  Congress 
on  behalf  of  a  group  that  sorely  needs 
our  attention  and  our  help— Jews  in 
the  Soviet  Union. 

I  am  expecting  some  of  these  stu- 
dents in  my  office  tomorrow.  On  the 
one  hand,  we  will  have  something  to 
celebrate— the  release  of  Anatoly 
Shcharansky  and  his  Joyous  reception 
in  Israel.  On  the  other  hand,  our  hap- 
piness will  be  tempered  by  the  sad  re- 
ality that  thousands  of  Jews  who  des- 
perately want  to  emigrate  remain  cap- 
tives of  the  Soviet  system. 

The  numbers  are  all  to  familiar  to 
us.  but  they  bear  repeating,  so  we 
never  lose  sight  of  the  magnitude  of 
the  problem.  Some  350,000  Soviet  Jews 
have  expressed  the  desire  to  emi- 
grate—a right  to  which  they  are  enti- 
tled under  the  Helsinki  accords— but  a 
mere  1,140  were  granted  permission  to 
leave  last  year.  The  rest  are  not  only 
denied  their  rights  to  emigrate,  they 
are  also  subject  to  harassment  and  in- 
timidation. Many  Jews  lose  their  jobs, 
and  some  are  imprisoned  on  trumped 
up  charges.  The  price  these  people  pay 
is  simply  appalling.  We  can  only 
marvel  at  their  courage  and  determi- 
nation. 

Mr.  President,  much  has  been  made 
of  the  potential  for  improving  United 
States-Soviet  relations  now  that  Mr. 
Gorbachev  is  on  the  scene.  We  have 
reason  to  hope  for  progress  in  the 
areas  of  arms  control,  cultural  ex- 
changes, etc.  If  only  we  could  hold  the 
same  hope  for  the  emigration  issue. 

Last  November.  90  Senators  signed  a 
letter  to  the  President  in  which  we 
noted  that  the  issues  of  peace  and 
human  rights  are  intertwined,  and  our 
commitment  to  both  Is  firm.  We 
pledged  to  do  all  we  can  on  behalf  of 
Soviet  Jews,  and  we  asked  the  Presi- 
dent to  forcefully  convey  our  concerns 
and  commitment  to  Mr.  Gorbachev 
when  they  met  in  Geneva. 

We  stated  then,  and  would  repeat 
now.  that  the  United  SUtes  must  setae 
every  opportunity  to  secxire  an  agree- 
ment with  the  Soviets  which  ensures 
the  emigration  of  all  refusenlks.  and 
the  cessation  of  punitive  actions 
against  prospective  emigrants  and 
Jews  who  try  to  engage  In  Jewish  cul- 
tural and  religious  activities.  We  wlU 


2830 


CONG  RESSIONAL  RECORD— SENATE 


February  26,  1986 


a .Ag 1 1 a- 


February  26, 1986 


CONGRESSIONAL  RECORD— SENATE 


2831 


nniv  nn  i>f fiHoncv  nf  administrative  func-    Connie  Sittner  at  a  time  When  their  chil-    people  is  the  issue.  The  administration  looks 
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reaffirm  our  commitment  to  these 
principles  when  we  meet  with  the  stu- 
dent coalition  this  week. 

The  year  has  gotten  off  to  a  good 
start  with  the  release  of  Mr.  Shchar- 
ansky,  but  many  more  Jews  will  have 
to  be  released  by  the  Soviets  if  1986  is 
to  be  remembered  as  a  year  when  real 
progress  was  made  on  an  issue  of 
utmost  importance  to  United  States- 
Soviet  relations. 


TAX  REFORM 


Mr.  ROTH.  Mr.  President,  during 
the  recent  recess,  I  had  the  opportuni- 
ty to  hear  concerns  from  many  con- 
stituents regarding  tax  reform. 

The  specific  formation  of  the  Senate 
tax  reform  package  is  currently  being 
considered  in  the  Finance  Committee, 
but  I  would  like  to  emphasize  to  my 
colleagues  another  concern  of  equal 
importance  in  this  issue. 

While  we  sit  here  in  Washington  dis- 
cussing the  pros  and  cons  of  taxation, 
businesses  and  individuals  in  Delaware 
and  across  America  are  postponing  ex- 
pansions, stalling  sales,  and  limiting 
investments.  It  is  impossible  for  such 
decisions  to  be  made  when  for  over  14 
months  the  people  of  our  Nation  have 
been  waiting  to  learn  under  what  rules 
they  will  conduct  business  next  week 
and  possibly  even  last  week. 

I  urge  this  body  to  look  quickly  and 
carefully  at  tax  reform,  to  make  a 
final  decision,  and  to  resist  the  temp- 
tation to  alter  it  annually  to  allow  the 
American  public  to  make  long-term 
business  and  investment  decisions. 

It  is  also  essential  that  no  tax 
changes  be  made  retroactively.  It  is 
clearly  unfair  to  punish  individuals  on 
their  prior  economic  decisions.  I  urge 
that  the  earliest  effective  dates  for  the 
new  provisions  be  January  1,  1987  and 
that  other  transition  rules  be  adopted 
as  necessary. 


WISHING  B.  OGLESBY  WELL 

Mr.  DIXON.  Mr.  President.  I  would 
like  to  call  the  attention  of  my  col- 
leagues to  the  departure  from  the 
White  House  staff  of  M.B.  Oglesby. 
Jr.,  who  has  served  the  administration 
ably  and  well  as  Director  of  the  White 
House  Office  of  Congressional  Affairs. 
I  am  sure  that  every  Senator  has 
worked  with  B.  Oglesby  over  the 
years. 

My  staff  and  I  have  always  found  B. 
Oglesby  to  be  efficient  and  coopera- 
tive. We  have  known  him  from  his 
days  when  we  were  all  associated  in 
State  government  together  in  Illinois. 
As  a  matter  of  fact,  Mr.  President,  B. 
Oglesby  has  enjoyed  a  career  in  both 
government  and  business.  In  govern- 
ment, he  has  had  the  advantage  of 
both  State  and  Federal  experience. 

He  worked  in  Illinois  State  govern- 
ment as  assistant  to  Gov.  Richard 
Ogllvie.  He  was  executive  assistant  to 


speaker  of  the  Illinois  House  of 
>resentatives.  He  spent  3V^  years  in 
thfe  business  field  as  an  executive  with 

linois  Bell. 

Bere  in  Washington.  B.  Oglesby  first 
served  as  deputy  acting  director  of  the 
State  of  Illinois  office  in  its  early  and 
formative  years.  Later  he  moved  over 
to  .the  Federal  level  as  executive  assist- 
to  Congressman  Ed  Madigan.  He 
did  a  tour  of  duty  here  in  the  congres- 
sional Chambers  as  minority  staff  as- 
sociate for  the  House  Energy  Com- 
mf  rce  Committee. 

Oglesby  topped  off  his  Govern- 
ment career  in  Washington  by  moving 
to  the  White  House  staff.  He  will  be 
leaving  his  post  there  Friday. 

Mr.  President,  even  though  B.  Og- 
lesby and  I  are  of  different  political 
pe^uasions,  we  have  always  been  able 
toi  work  together  on  a  professional 
level  to  better  serve  our  fellow  citizens 
ofllllinois  and  the  Nation. 

My  staff  and  I  are  sorry  to  see  B. 
Oglesby  leave  his  job  at  the  White 
House,  but  we  wish  him  well  in  his 
new  duties  that  he  will  soon  be  em- 
barking upon.  He  will  be  missed  by  all 
of lus  who  have  worked  with  him  over 
th^  years.  We  look  forward  to  continu- 
ing to  work  with  him  in  the  future,  as 
he  adds  a^new  dimension  to  his  al- 
ready distinguished  dual  career  in  gov- 
ernment and  business.  I  am  sure  my 
c(^eagues  join  me  in  thanking  "B"  for 
his  past  service  and  in  congratulating 
him  on  his  new  post  with  Bill  Hecht  & 
Associates. 
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RICHARD  HOOVER.  PRESIDENT. 
PARALYZED  VETERANS  OP 
AMERICA 

Mr.  DeCONCINI.  Mr.  President,  this 
morning  I  had  the  privilege  of  intro- 
ducing Mr.  Richard  Hoover,  president 
of  I  the  Paralyzed  Veterans  of  America. 
toi  the  joint  House-Senate  hearing  on 
tne  legislative  priorities  of  three  out- 
stinding  veterans'  organizations:  The 
Paralyzed  Veterans  of  America,  the 
Blinded  Veterans  of  America  and  the 
Military  Order  of  the  Purple  Heart. 

By  way  of  Introduction,  I  would  like 
to  share  with  you  a  little  of  Dick  Hoo- 
vdr's  background.  After  graduating 
frbm  Utah  State  University,  Dick 
joined  the  U.S.  Air  Force.  From  1965 
tq  1973,  Dick  had  a  variety  of  impres- 
sive assignments:  Officers  Training 
S«hool,  the  U.S.  Air  Force  Pilot  Train- 
ink  School,  the  Advanced  Air-to-Air 
Cpmbat  School,  the  U.S.  Air  Force 
Aerospace  Defense  Command,  and  the 
Instructor  Pilot  Training  School. 
D  iring  his  Air  Force  career,  Dick  flew 
1^  8  combat  missions  as  an  F-4  tactical 
fiithter  pilot,  100  of  which  were  over 
N  )rth  Vietnam.  After  ejecting  from  a 
disabled  aircraft  in  1973,  Dick  suffered 
a  [spinal  cord  injury  and  was  perma- 
nently retired  from  the  Air  Force  in 
II  75. 


Dicks  military  decorations  include 
the  Distinguished  Flying  Cross,  the 
Air  Medal  with  12  oak  leaf  clusters, 
iidential  Unit  CiUtion,  the  Air 
Outstanding  Unit  Award,  the 
Service  Medal  with  two  cam- 
(tars,  the  Air  Force  Meritorious 
Medal  and  the  Air  Force  Com- 
mendation Medal. 

Dicki  has  served  his  country,  the 
commiknity  in  which  he  resides— 
Tucson— and  the  Paralyzed  Veterans 
of  America  with  extraordinary  distinc- 
tion, with  good  reason,  Arizona  is 
proud  |to  count  Dick  Hoover  as  one  of 

President,  this  morning  Mr. 
made  one  of  the  most  moving 
:iculate  statements  I  have  ever 
privilege  of  hearing  during  my 
as  a  member  of  the  Senate 
Ittee  on  Veterans'  Affairs.  His 
ful  remarks  make  the  case  for 
)ortance  of  veterans'  benefits  to 
those  !who  have  given  their  lives  and 
their  limbs  during  service  to  this  great 
Natioq  far  better  than  I  could  ever 
hope  fio  do,  and  I  thought  they  should 
be  shared  with  all  my  colleagues.  I 
hope  Fou  will  take  the  time  to  read 
them  prior  to  voting  on  the  fiscal  year 
1987  Qudget  for  the  Veterans'  Admin- 
istratibn. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Mr.  Hoover's 
lent  appear  at  this  point  in  the 

being  no  objection,  the  pres- 
was  ordered  to  be  printed  in 
Ro.  as  follows: 

D.  HoovKR's  Presentation  Before 
«'  ArrAiRs  SincoiaaTTEE 
Murkowski,  Chairman  Mont- 
gomery, and  members  of  the  Senate  and 
House  Committees  on  Veterans'  Affairs,  I 
am  Richard  Hoover,  national  president  of 
the  Pftralyized  Veterans  of  America.  On 
behalf  I  of  PVA  it  is  an  honor  for  me  to 
preseni  our  legislative  concerns  for  1986. 

Mr.  Chairman,  the  budget  proposed  for 
fiscal  Fear  1987  is,  without  a  doubt,  the 
most  deplorable  attack  ever  performed  on 
veteraOs  programs  and  benefits.  Never 
before  has  such  a  blatant  abdication  of  re- 
sponsibility to  the  men  and  women  who 
have  rendered  service  been  proposed.  It  is 
an  overt  attempt  to  eliminate  veterans  bene- 
fits and  preclude  veterans  access  to  needed 
services.  I  particularly  bring  to  your  atten- 
tion a  thorough  discussion  of  specific  issues 
about  trhich  we  are  concerned  in  our  sub- 
mitted written  testimony.  Briefly,  these 
areas  oover,  under  medical  care,  a  reduction 
of  over  57,000  outpatient  and  over  1,100,000 
inpati^t  episodes  of  care;  a  reduction  of 
over  7^500  full  time  equivalent  employees 
which  includes  over  1,300  nurses  and  47S 
physicians  (while  admittedly  the  V.A.  turns 
away  almost  40,000  eligible  veterans  each 
month  for  health  care);  and  a  failure  to 
properly  manage  prosthetic  and  medical  re- 
search! these,  additionally,  coupled  with  the 
recent  action  whereby  there  is  a  reduction 
in  monies  for  specially  adapted  housing, 
auto  grants,  and  adaptive  equipment  which 
serve  Aie  most  seriously  disabled  of  Ameri- 
ca's ve  t«rans,  and  in  specific  Instances  poor 
re8our»  management  which  Impacts  not 


only  on  efficiency  of  administrative  func- 
tion, but  on  health  care  delivery  as  well.  Al- 
though I  have  highlighted  aome  specific 
areas  of  concern,  there  are  others  I  have  not 
mentioned.  We  as  well  have  submitted  rec- 
ommendations which  we  believe  may  be  of 
Interest  and  possible  assistance  to  these 
committees  in  Improving  the  operation  of 
the  Veterans'  Administration.  These  open- 
ing comments  lead  me  to  the  thrust  of  my 
concern  about  this  administration's  phi- 
losphy  In  addressing  the  entire  issue  of 
American  veterans. 

Mr.  Chairmen  and  members  of  the  com- 
mittees, in  a  recent  news  conference  Presi- 
dent Reagan  was  asked  about  the  impact  of 
Oramm-Rudman  on  the  ability  of  eligible 
veterans  to  buy  VA  homes.  Frankly,  the 
President  was  not  responsive  to  the  question 
and  his  reply  demonstrated  a  lack  of  knowl- 
edge and  a  lack  of  concern  about  the  impact 
the  cutbacks  would  have  on  veterans  eligi- 
ble for  participation  in  that  program.  I 
think  this  Is  an  indication  of  the  myopic 
view  that  this  administration  has  consist- 
ently exhibited  In  Ite  failure  to  develop  a 
comprehensive  understanding  of  why  veter- 
ans programs  exist  and  why  in  its  zeal  to  ac- 
complish budgetary  cutbacks  It  has  wildly 
swung  its  monetary  saber  with  total  disre- 
gard to  the  people  issue  which  Is  the  origi- 
nal basis  for  the  creation  of  programs  for 
veterans  and  their  dependents. 

Mr.  Chairmen  and  members  of  the  com- 
mittees. In  1967  I  and  three  close  friends: 
Charles  I«ne  from  the  wheat  fields  of 
South  Dakota;  Don  Kemmerer  from  the 
coal  fields  of  Pennsylvania;  and  Ron  SIttner 
from  the  streets  of  New  York  were  sent  to 
Southeast  Asia.  We  had  much  in  common. 
We  were  all  young  fighter  pilots,  deeply  de- 
voted to  our  country  and  the  principles  for 
which  it  stands.  We  supported  the  right  of 
self-determination  for  the  people  of  South 
Vietnam.  There  was  one  difference  In  us.  I 
was  single  and  had  no  family  of  my  own. 
Don.  Chuck  and  Ron  were  married  and  had 
very  young  children.  Mr.  Chainnen.  of  the 
four  of  us.  I  was  the  only  one  who  came 
back.  Don  Kemmerer's  fighter  was  blown  to 
pieces  by  anti-aircraft  fire  north  of  the  de- 
militarized zone.  Charles  Lane  and  Ron 
SIttner  were  killed  by  the  North  Vietnamese 
after  being  shot  down  and  captured  during 
bombing  raids  over  Hanoi. 

As  you  look  out  of  this  group  of  wheel- 
chairs In  front  of  you,  you  will  see  men  of 
diverse  backgrounds  and  histories.  They 
have  one  thing  in  common.  They  all  served 
their  Nation.  You  see  Frank  Harper,  an 
Oklahoman.  who  was  Injured  and  paralyzed 
during  the  Invasion  of  Salpan  In  World  War 
n;  you  see  Ed  Jasper,  a  Califomlan  and  an 
army  veteran  shot  and  paralyzed  near  the 
38th  parallel  during  the  Korean  conflict: 
and  you  see  Gordon  Mansfield,  from  Massa- 
chusetts and  an  Army  lOlst  airborne  veter- 
an shot  and  paralyzed  during  action  near 
Hue  during  the  Tet  offensive  In  Vietnam. 
You  see  James  Hef f eman.  also  from  Massa- 
chusetts, who  served  24  months  with  the 
Third  Armored.  45th  division  in  Korea,  and 
was  Involved  in  11  major  actions.  A  recipient 
of  2  silver  stars.  2  bronze  stara,  3  purple 
hearts,  and  paralyzed  subsequent  to  his 
service. 

Mr.  Chairmen  and  members  of  the  com- 
mittees, we  are  in  the  midst  of  addressing 
proposals  which  have  the  potential  of  devas- 
tating and  long-term  effects  on  veterans  and 
their  dependents.  As  Congress  debates  the 
administration's  devastating  cutbacks  af- 
fecting veterans,  what  do  we  as  a  nation  tell 
Manha    Kemmerer,    Cheryl    Lane    and 


Connie  Sittner  at  a  time  when  their  chil- 
dren, for  wh(Hn  they  have  struggled  and 
raised  without  a  father,  now  need  VJl.  col- 
lege education  benefits  that  might  no  longer 
exist?  What  do  we  tell  Frank  Harper.  Ed 
Jasper  and  Oordon  Mansfield  and  James 
Heffeman  when  they  require  V.A  medical 
care  and  no  beds  are  available?  Are  we  at  a 
time  in  our  society  when  we  have  arrived  at 
a  point  where  making  good  on  the  promises 
that  turn  citizens  Into  soldiers  has  grown 
beyond  what  a  grateful  government  cares  to 
pay?  Have  we  arrived  at  the  point  where  the 
death,  disability  and  sacrifice  which  has 
preserved  every  star  and  stripe  on  our  flag  is 
of  no  consequence? 

Not  long  ago  I  spoke  before  a  group  on 
veterans  Issues.  I  began  by  asking  everyone 
In  the  audience  who  was  a  veteran,  who  was 
related  to  a  veteran,  or  knew  a  veteran  to 
raise  their  hand.  Every  hand  in  the  room 
went  up. 

Americans  love,  respect,  and  recognize  the 
debt  they  owe  the  nations'  veterans.  They 
do  so  because  it  is  to  them  a  people  Issue 
and  not  a  program  issue.  It  Is  their  brother, 
or  father,  or  uncle,  or  the  neighbor  down 
the  street.  It  is  the  4th  of  July,  and  Memori- 
al Day,  and  Veterans'  Day.  It  is  history 
teachers  in  classes  across  our  country  teach- 
ins  how  far  we  tiave  come  as  a  nation  and 
how  the  Declaration  of  Independence  and 
the  Constitution  have  been  preserved  for 
over  200  years  and  the  cost  In  human  lives 
and  suffering  of  that  preservation.  Unfortu- 
nately, when  we  leave  those  towns,  and 
those  days  of  remembrance  and  recognition, 
and  the  teachers,  and  come  to  our  Nation's 
Capital,  the  issue  turns  on  money  and  pro- 
grams, and  compassion  and  people  can 
easily  be  forgotten. 

Chairman  Montgomery,  in  a  recent  news- 
letter sent  out  by  your  office  of  the  House 
Veterans'  Affairs  Committee,  you  discussed 
the  thorny  Issues  facing  veterans  and  asked 
for  our  support,  help  and  assistance. 

In  tills  room  you  see  men  who  have 
fought  In  several  wars  on  many  battlefields 
and  under  varying  rules  of  engagement  and 
ndes  of  war.  We  have  come  very  close  to 
making  that  ultimate  sacrifice  that  Charles 
Lane,  Don  Kemmerer  and  Ron  SIttner 
made.  Our  disability  is  a  reminder  of  what 
the  maintenance  of  liberty  extracts  from  a 
nation. 

The  war  in  which  we  now  find  ourselves 
engaged  in  on  a  different  battlefield,  under 
rules  of  engagement  with  which  we  are  not 
familiar.  The  battlefield  Is  in  our  Nation's 
halls  of  Government  and  the  generals  are 
the  chairmen  and  members  of  these  two 
committees.  We  in  PVA  can  provide  sup- 
port, but  the  war  to  be  waged  on  Insuring 
the  preservation  of  care  for  America's  veter- 
ans will,  in  a  large  part,  depend  on  the  strat- 
egy and  tactics  you  use  in  fields  with  which 
you  are  familiar  and  with  rules  In  which  you 
are  expert. 

I  urge  you  to  consider  deeply  the  people 
for  which  the  programs  were  developed. 
The  veterans,  their  wives,  and  their  children 
override  any  other  consideration.  I  urge  you 
to  insure  the  maintenance  of  health  care 
and  beneflU  for  those  who  have  answered 
the  call  when  the  alarm  has  sounded. 

Mr.  Chairmen  and  members  of  the  com- 
mittees. I  urge  you  to  remember  as  you  con- 
sider the  Issues  you  must  address,  all  the 
Don  Kemmerers  and  Charles  Lanes  and 
Ron  SIttners.  and  what  was  left  betUnd 
when  their  lives  were  taken.  I  urge  you  to 
remember  these  wheelchairs  before  you  and 
the  people  you  see  In  them,  because  that  Is 
the  Issue  at  hand.  People,  Mr.  Chairmen, 


people  la  the  issue.  The  administration  looks 
on  It  as  programs  and  money.  Programs  and 
money  don't  sacrifice  and  suffer.  People  do. 
And  In  turn  for  that  conslderaUon  In  your 
deliberations.  Mr.  Chairmen  and  members 
of  the  committees.  I  pledge  to  you  my  sup- 
port and  my  organization's  suKWrt  In  giving 
any  assistance  we  can  provide,  for  only  to- 
gether can  we  fight  the  battles  which  lie 
ahead  with  a  probability  of  success.  A  suc- 
cess wliich  assures  care  for  people  who  are 
veterans,  who  In  turn,  have  given  of  them- 
selves to  assure  freedom  for  all. 

Mr.  Chairmen  and  members  of  the  com- 
mittees, it  has  been  my  pleasiu«  to  have 
this  opportunity  to  testify  before  you  on 
behalf  of  the  members  of  PVA  I  will  be 
pleased  to  address  any  question  that  I  can. 


TRIBUTE  TO  FORMER  SENATOR 
JAMES  O.  EASTLAND 

Mr.  DeCONCINI.  Mr.  President.  I 
would  like  to  Join  with  so  many  of  my 
colleagues  in  expressing  my  sadness 
over  the  news  of  the  death  of  Senator 
Eastland.  To  his  wife  Elizabeth,  his 
son  and  daughters,  I  extend  my  sym- 
pathy at  his  passing. 

I  was  privileged  to  serve  with  Sena- 
tor Eastland  during  my  first  2  years  in 
the  Senate.  At  the  time,  he  was  the 
chairman  of  the  Committee  on  the  Ju- 
diciary and  I  was  its  most  Junior 
Democratic  member.  When  I  arrived. 
Senator  Eastland  had  tdready  been 
chairman  of  the  committee  for  20 
years  and  he  was  then  serving  in  his 
34th  year  In  the  Senate.  I  learned 
many  valuable  lessons  from  "The 
Chairman;"  most  importantly  by  his 
daily  actions  he  exemplified  the 
proper  uses  of  power  in  a  democratic 
Institution.  It  was  his  high  standards 
of  fairness,  competence,  and  cordiality 
that  earned  him  the  respect  of  his  col- 
leagues who  served  with  him.  It  also 
won  him  respect  of  parties  such  tz 
Ralph  Nader,  who  in  a  study  of  the 
Judiciary  Committee  and  other  com- 
mittees of  Congress  gave  Senator  East- 
land the  highest  marks  for  fairness  de- 
spite disagreeing  with  him  on  many 
issues. 

I  enjoyed  a  warm  friendship  with 
Senator  Eastland.  In  retrospect,  he 
went  out  of  his  way  to  educate  me  in 
the  ways  of  the  Senate.  I  recall  that 
he  assigned  me  to  conduct  all  nomina- 
tions hearings,  typicaUy  the  task  of 
the  most  junior  Member,  but  in  return 
for  the  many  hours  of  mundane  work 
that  I  put  into  that  work,  the  chair- 
man didn't  forget  about  me  when  I 
struggled  to  get  the  attention  of  the 
committee  on  a  matter  of  importance 
tome. 

It  has  been  said  by  many  others  also, 
but  nobody  can  deny  that  Senator 
Eastland  was  a  dedicated  public  serv- 
ant of  unswerving  conviction  and  in- 
tegrity. He  was  a  quiet,  unpretentious 
man  who  tried  to  do  right  as  he  saw  it. 
Over  the  years.  I  know  that  Senator 
Eastland  enjoyed  close  relations  with 
Senators  from  Arizona  who  have  pre- 
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ceded  me  including  Earnest  McFarland 
and  Carl  Hayden.  Like  them,  he  was  a 
workhorse,  not  a  showhorse,  driven  by 
patriotism  and  a  devotion  to  country. 
He  will  be  missed  by  this  institution 
he  served  for  so  long  and  so  well. 


CONCLUSION  OP  MORNING 

BUSINESS 

The  PRESIDING  OPPICER  (Mrs. 
Kassesaum).  Morning  business  is 
closed. 


TV  AND  RADIO  COVERAGE  OP 
SENATE  PROCEEDINGS 

The    PRESIDING    OFFICER.    The 
clerk  will  state  the  pending  business. 
The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  28)  to  improve 
Senate  proceedings. 

Pending: 

Armstrong  amendment  No.  1592,  to  strike 
the  language  relative  to  germaneness. 

The  Senate  restmied  consideration 
of  the  resolution. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Madam  President.  I 
would  like  to  inquire  of  the  distin- 
guished senior  Senator  from  Louisi- 
ana. Mr.  Long,  as  to  when  he  would  be 
ready  to  have  a  vote  on  the  motion  to 
strike  the  provision  with  respect  to 
germaneness. 

Mr.  LONG.  Madam  President,  I  am 
familiar  with  the  difficulty  of  main- 
taining full  attendance  in  the  Senate 
Chamber  to  hear  a  debate.  I  realize 
that  we  may  get  some  messages 
through  by  way  of  the  squawk  box  in 
some  of  the  offices  that  would  not 
hear  it  otherwise.  In  order  to  move  on 
with  the  business,  I  would  be  glad  to 
cooperate  in  helping  to  bring  this 
matter  to  a  head.  The  Senator  from 
Louisiana  would  be  pleased. 

With  any  Itind  of  luck,  we  ought  to 
be  able  to  vote  by  2:30.  It  is  now  1:15. 
Perhaps  in  about  an  hour  and  15  min- 
utes, assuming  that  our  side  would 
debate  about  half  of  the  time,  that 
ought  to  be  enough. 

Could  I  ask  if  the  Senator  from  Col- 
orado would  indicate  how  much  time 
he  thinks  would  be  consumed  on  his 
side? 

Mx.  ARMSTRONG.  Madam  Presi- 
dent, if  the  Senator  will  yield  to  me,  I 
think  the  general  time  parameter 
which  the  Senator  from  Louisiana  has 
suggested  will  in  fact  be  entirely  satis- 
factory to  Senators  on  this  side.  But  I 
think  I  should  point  out  that  a 
number  of  Senators  will  be  off  the  HiU 
from  2  to  3  to  take  part  in  a  meeting 
at  the  White  House.  So  it  would  be  my 
opinion  that  we  would  not  wish  to  go 
to  a  vote  unto  sometime  after  3 
o'clock.  It  Just  so  happens  that  would 
Just  about  nearly  encompass  the 
amount  of  time  we  probably  need  for 
debate. 


:  have  no  objection  to  a  time  agree- 
ment. I  think  it  is  frankly  easier  and 
siiipler  to  go  ahead  and  debate  the 
amendment.  I  think  debate  will  natu- 
rally draw  to  a  close  shortly  after  3 
o'clock.  If  it  does  not,  or  if  Senators 
ai^  impatient,  it  would  certainly  be 
tifaely  to  move  to  table,  or  whatever  is 
tl^ie  best  way. 

:  assure  the  minority  leader,  and 
ot  tier  Senators,  that  there  is  absolute- 
ly no  disposition  on  anybody's  part  to 
d^lay  this  but  only  to  have  a  good, 
tl^ugh  fairly  brief,  discussion  of  it, 
add  then  move  on. 

fir.  BYRD.  Madam  President,  I 
tl^ank  both  the  distinguished  Senator 
from  Louisiana,  Mr.  Long;  the  distin- 
guished Senator  from  Colorado,  Mr. 
AkMSTRONG.  It  would  appear  then  that 
tt  e  Senate  would  probably  be  ready  to 
vc  te  by  3  o'clock  or  shortly  thereafter. 

3o  I  hope  Senators  will  prepare 
tt:  emselves  for  a  rollcaU  vote  at  about 
tl  at  time. 

Mr.  LONG.  Madsmi  President,  the 
S(nator  from  Louisiana  wants  to 
as  sure  the  leader  that  he  will  be  glad 
tc  cooperate.  If  we  have  not  voted  on 
tl  is  matter  by  3  o'clock,  the  Senator 
w)uld  be  glad  to  enter  into  a  time 
ajreement  to  limit  ourselves  to  an- 
ol  her  20  minutes  or  something  of  that 
s<  rt  if  the  other  side  is  willing  to 
a|  ree.  I  think  all  Senators  ought  to  be 
oi  I  notice  that  we  are  planning  to  vote 
01 1  this  proposal  at  about  3  o'clock  or 
s<  metime  tliereaf  ter. 

Mr.  BYRD.  Madam  r>resident.  I 
tl  ank  the  Senator  again,  and  I  compli- 
njent  him.  He  is  strongly  supportive  of 
the  language  that  is  in  the  resolution 
w  th  respect  to  germaneness.  As  a 
n  atter  of  fact,  this  is  a  change  in  the 
rules  which  the  distinguished  Senator 
fiom  Louisiana  has  advocated  for  a 
Icng,  long  time.  Yet,  he  is  willing  to 
SI  ibject  the  matter  to  a  vote,  willing  to 
ai  tide  by  the  will  of  the  Senate,  and 
not  string  out  the  debate.  I  compli- 
ment him.  I  surely  do. 

Mr.  ARMSTRONG.  Madam  Presi- 
dent, I  am  not  sure  who  has  the  floor. 

am  willing  to  defer  to  the  Senator 
f  1  om  Louisiana,  or  if  he  thinks  it  more 
o:  derly  for  me  to  state  the  case  in  sup- 
p  >rt  of  my  amendment  before  he  pro- 
c^ds,  I  will  be  glad  to  do  that.  I  defer 
U I  his  Judgment. 

Mr  LONG.  Madam  President.  I  be- 
ll ive  it  would  be  more  appropriate  for 
t^e  to  state  the  case  for  the  germane- 
i  rule  because  the  Senator's 
ainendment  is  to  strike.  I  would  like  to 
^  >eak  in  favor  of  the  language  in  the 
r  solution. 

Mr.  ARMSTRONG.  I  think  the  Sen- 
ator is  correct. 

I  yield  the  floor,  and  look  forward  to 
the  presentation  of  his  statement. 

Mr.  LONG.  I  thank  the  Senator. 

What  the  Senator  from  Louisiana 
i^ants  to  see  done,  as  far  as  the  Sena- 
tor is  concerned,  is  to  make  it  possible 
f  >r  the  Senate  to  have  germaneness 
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other  than  by  unanimous  consent  or 
by  invoking  cloture.  People  in  the 
Nation  who  look  at  us  on  television  are 
going  to  wonder  why.  when  we  have  a 
major,  important  measure  before  us— 
mayb^  it  is  a  tax  bill,  maybe  it  is  a 
budget  bill,  or  something  very  signifi- 
cant akid  important  to  the  country— all 
of  a  ^dden  here  we  go  off  to  argue 
at>out  busing  in  schools,  here  we  go  off 
to  debate  for  a  period  of  time  on 
prayei',  or  the  prayer  amendment, 
here  \m  go  off  on  the  right  to  life  or 
equal  rights  amendment.  Why  do  we 
not  talk  aliout  what  they  are  tuned  in 
to  hear  about?  They  will  wonder  why 
does  it^take  forever  to  get  something 
done?fwhy? 

For  the  sake  of  common  sense,  if 
someone  times  in  and  would  like  to 
Imow  what  we  are  going  to  do.  why 
not  vote  on  the  bill,  vote  on  something 
that  has  to  do  with  the  bill,  rather 
than  [vote  on  everything  on  God's 
green  lEarth  and  talk  about  everything 
excepf  what  they  timed  in  to  hear 

rule  would  not  require  every- 

0  be  germane.  It  would  only  say 

hen  the  Senate  wants  to  be  ger- 

the  Senate  can  be  germane.  It 

he  Senate  that  opportunity. 

am  President,  under  the  rule,  as 

air  so  well  knows,  we  have  it 

our  power,  by  majority  vote,  to 

things    be    be    germane    with 

to   amendments.   We   have   it 

our  power  to  vote  for  cloture.  If 

e  for  cloture,  we  are  under  a 

eness  rule.  So  when  the  Senate 

the   germaneness  rule,   the 

would  not  permit  the  Senate  to 

n  amendments  which  are  not 

e  to  the  bill. 

he  Senator  seeks,  as  the  rule 
[e  proposes,  that  we  would  not 
to  limit  Senators  to  1  hour 
,  and  it  would  not  be  necessary 
it  the  Senate  to  100  hours  or  20 
as  is  being  proposed  in  the  other 
change,  in  order  to  get  a  ger- 
lessrule. 

me  would  need  to  do  would  be  to 

that  further  amendments  to  a 

should  be  germane.  There 

be  1  hour  equally  divided,  so 

ides  would  have  a  half  hour  to 

it.   Those   who   sponsor  the 

tent  and  those  on  the  other 

ould  each  have  a  half  hour  to 

whether  we  should  be  germane 

hat  point  forward. 

hey  vote  to  be  germane,  they 

be. 

of  the  facets  to  the  germane- 
ness proposal  is  that  that  when  Sena- 
tors vote  to  make  everyone  be  ger- 
mane) in  the  amendments  that  they 
offerj  they  should  be  willing  to  abide 
by  tlje  Judgment  of  the  Parliamentari- 
an. Itiat  is  basically  what  we  are  talk- 
ing a)}out.  Senators  and  Presiding  Of- 
f  icera  have  been  extremely  scrupulous 
and    }roper  in  following  the  honest 


germa 


both 

am( 
side 


conscience  or  advice  of  the  Parliamen- 
tarian. May  I  say  we  have  a  fine  Par- 
liamentarian, a  man  of  honor.  So  was 
our  previous  Parliamentarian,  our  pre- 
vious Parliamentarian  and  our  previ- 
ous Parliamentarian,  all  honest  men 
who  have  not  asked  the  Chair  to  rule 
other  than  as  the  rules  require. 

Yet.  when  Senators  seek  to  overrule 
the  Chair,  they  can  overrule  the  Par- 
liamentarian 9  times  out  of  10,  espe- 
cially on  germaneness. 

Iiladam  President,  never  in  my  serv- 
ice here  in  the  Senate  have  I  ever 
known  the  Chair  to  decline  to  follow 
the  advice  of  the  Parliamentarian  on 
the  matter  of  germaneness.  In  my  37 
years  here  I  have  never  Icnown  the 
Parliamentarian  to  advise  the  Chair 
other  than  his  own  honest,  conscien- 
tious Judgment  with  regard  to  the 
issue  of  germaneness. 

Senators  who  complain  about  the 
matter  usually  do  so  because  they 
simply  are  not  aware  of  what  their 
rights  are  under  the  germaneness  pro- 
cedure. If  one  is  to  be  confronted  with 
a  cloture  petition  today  or  confronted 
with  a  imanimous-consent  request,  all 
you  have  to  do  is  to  talk  to  the  Parlia- 
mentarian and  say.  "Here  is  my 
amendment.  Tell  me,  if  we  agree  to 
germaneness,  would  my  amendment 
be  germane  to  this  bill?"  The  Parlia- 
mentarian would  advise  him  whether 
it  would  be  germane.  If  he  then  wants 
to  oppose  germaneness,  he  can  oppose 
it. 

If  one  wants  to  offer  an  amendment 
to  a  bill  and  he  cannot  get  41  votes  to 
resist  germaneness,  he  is  not  going  to 
be  able  to  get  that  amendment  agreed 
to  anyway.  But  more  often  than  not. 
the  manager  of  a  bill,  and  I  have  fre- 
quently found  myself  in  that  position, 
looking  at  an  amendment  that  is  not 
strictly  germane  according  to  the 
precedents,  but  that  is  relevant  and 
appropriate  to  be  offered  on  a  particu- 
lar bill,  almost  without  exception 
would  be  glad  to  ask  unanimous  con- 
sent that  in  the  event  germaneness  is 
invoked,  that  that  amendment  would 
be  in  order  or  that  that  amendment 
would  be  considered  germane.  In 
either  event,  it  would  be  in  order  to 
vote  on  the  amendment. 

Otherwise,  the  person  seeking  to 
offer  an  amendment  not  germane  to 
the  bill  would  simply  resist  and  call 
upon  his  friends  in  favor  of  the 
amendment  to  vote  against  the  ger- 
maneness until  the  matter  is  decided 
upon.  That  is  not  unusual. 

When  the  Senate  is  seeking  to 
impose  cloture,  more  often  than  not  in 
the  2  days  between  the  time  the  clo- 
ture petition  is  filed  and  we  vote  on 
cloture,  those  who  have  nongermane 
amendments  bring  them  in  and  seek 
votes  on  those  amendments. 

So  we  would  have  the  same  kind  of 
votes  to  accommodate  Members  who 
have  amendments  appropriate  to  the 


bill  though  not  germane  according  to 
the  strict  precedents. 

There  is  one  other  matter  in  the 
amendment  which  in  my  Judgment 
would  be  needed  in  this  regard  and  in 
other  respects  as  time  goes  by.  It  has 
to  do  with  the  fact  that  Senators  all 
too  often  will  not  vote  on  the  ger- 
maneness. Repeatedly.  Senators  will 
vote  to  stultify  themselves  knowing 
the  amendment  is  not  germane,  know- 
ing the  Parliamentarian  is  doing  his 
duty  under  the  law,  knowing  that  the 
Presiding  Officer  is  doing  that  per- 
son's duty  as  the  good  Lord  gives  him 
the  light  to  see  it.  They  stultify  them- 
selves to  say  the  amendment  is  ger- 
mane even  though  the  Chair  has  ruled 
to  the  contrary  on  the  advice  of  the 
Parliamentarian. 

Why  do  they  do  that?  They  do  it  be- 
cause they  know  the  popular  support 
for  the  amendment;  that  some  of  their 
constituents  expect  the  Senators  to 
vote  that  way;  there  are  pressure 
groups  around  the  Nation  that  favor 
the  amendment  and  they  do  not  want 
to  be  put  in  a  bad  light  with  those 
groups.  So  they  vote  to  rule  the 
amendment  germane  even  though 
they  know  it  is  not. 

On  very,  very  few  occasions  has  the 
Senator  from  Louisiana  done  that. 
Maybe  once  or  twice,  but  seldom. 

Madam  President,  this  Senator 
would  have  never  voted  to  say  that  an 
amendment  was  germane  and  to  over- 
rule the  Chair  on  a  matter  of  this  sort 
if  other  Senators  would  behave  them- 
selves. But  after  you  find  that  people 
Just  in  droves  proceed  to  vote  contrary 
to  their  own  conviction  on  that 
matter,  because  they  agree  with  the 
amendment  on  its  merits,  sometimes  it 
is  easier  to  go  along  than  to  try  to  ex- 
plain to  people  why  you  would  not  go 
along. 

To  meet  that  growing  problem  in 
this  Senate  it  is  proposed  in  this  meas- 
ure that  once  you  vote  to  be  germane 
you  have  to  have  a  two-thirds  majority 
to  overrule  this  Chair. 

This  will  leave  a  difference  between 
the  situation  under  cloture  and  the  sit- 
uation under  unanimous  consent  as 
comptu^  to  this  germaneness  rule. 
You  might  say  you  would  have  one 
standard  under  a  germaneness  rule 
voted  by  the  Senate  and  another 
standard  in  the  Senate  when  it  voted 
on  cloture. 

Is  that  good  or  bad?  Well,  I  think  it 
would  be  very  good.  You  would  have  a 
chance  to  see  it  both  ways.  Under  this 
rule,  if  germaneness  is  voted,  you 
would  have  a  chance  to  see  how  it 
would  work.  I  predict  with  confidence. 
If  we  try  it  for  a  while— and  we  are 
talking  about  a  trial  period  of  100  or 
30  days— if  we  try  it  for  a  while,  if  we 
try  it  for  those  days,  or  perhaps  try  it 
for  long  enough  where  you  are  doing 
it  a  few  times  and  see  how  it  works.  I 
have  no  doubt  in  my  mind  that  In 
good  time  Senators  would  say  that  It  is 


best  to  require  that  once  we  agree  we 
are  going  to  be  germane  and  vote  it 
upon  ourselves,  you  would  have  to 
have  a  two-thirds  vote  to  overrule  that 
Chair,  because  so  far  the  Chair  has  a 
perfect  record  and  Senators  do  not.  In 
fact.  I  must  say  that  if  you  look  at  the 
average  of  the  Senate  itself,  the  record 
of  the  average  Senator  is  not  very 
good.  It  is  almost  inexcusable  on 
voting  on  the  germaneness  rule,  espe- 
cially when  you  look  at  the  precedenU 
of  the  Senate. 

So.  Madam  President,  this  Senator 
submits  that  on  both  counts,  it  is 
worthy  of  a  trial.  I  am  satisfied  most 
Senators  wlU  like  it. 

Several  years  ago,  the  Senator  from 
Louisiana  was  managing  a  major  tax 
bill.  It  was  one  of  those  things  we  had 
to  vote  on  before  we  could  go  home.  In 
order  to  get  on  with  the  business,  to 
get  out  before  Christmas,  the  Senator 
from  Louisiana  submitted  a  cloture 
motion.  He  explained  at  the  time  that 
he  was  not  trying  to  limit  Senators  to 
1  hour;  he  was  not  interested  in  that. 
He  was  not  interested  in  limiting  the 
Senate  to  100  hours.  He  was  interested 
only  in  the  benefit  of  a  germaneness 
rule  and  that  was  the  only  way  he 
could  get  it.  Having  submitted  that, 
without    much    expectation    that    it 
would  be  agreed  to.  he  started  telling 
Senators  something  that  helped  a  lot. 
He  said  that  a  vote  for  cloture  was  a 
vote  to  be  home  for  Christmas.  May  I 
say.  that  was  about  December  1  and  it 
had  tremendous  appeal  to  Senators. 
So  they  voted  cloture. 

The  Senator  from  Louisiana,  at  that 
time,  as  manager  of  the  bill,  was  per- 
fectly willing  to  ask  unanimous  con- 
sent to  give  anybody  more  time,  to  ask 
unajiimous  consent  to  extend  the  time 
or  whatever  it  took  to  accommodate 
Senators.  But  with  the  benefit  of  that 
germaneness  rule,  we  drastically  limit- 
ed the  nimiber  of  amendments  that 
would  be  offered.  No  effort  was  made 
to  keep  sometxxly  from  offering  some- 
thing that  was  appropriate  or  had  any 
place  on  a  tax  bill. 

The  result  of  offering  that  was  that 
we  were  able  to  get  our  business  done 
in  a  week  or  two.  We  were  able  to 
finish  up  the  business  on  the  tax  bill, 
finish  the  business  of  the  Senate,  and 
adjourn  and  get  out  of  here. 

BCadam  President,  we  need  this  rule. 
It  helps  the  Senate  to  be  efficient  and 
to  work  to  the  benefit  of  the  people  of 
the  country.  The  rule  gives  the  Senate 
the  opportunity  to  be  germane  when  it 
wants  to  be  germane.  It  is  not  the  pur- 
pose of  this  Senator  to  suggest  that  we 
should  be  under  a  germaneness  rule 
on  all  bills  or  even  on  most  bills,  even 
on  20  percent  of  bills.  But  now  and 
then,  the  Senate  is  going  to  have  busi- 
ness that  should  be  acted  upon  and  in 
those  situations,  we  ought  to  be  will- 
ing to  give  ourselves  a  tool  that  does 
not  require  unanimous  consent. 
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This  rule  gives  Senators  all  the  lati- 
tude they  need  to  protect  themselves. 
They  could  protect  themselves  before 
the  germaneness  is  acted  upon  or  even 
after.  If  they  feel  they  have  been 
treated  unfairly,  they  can  submit  all 
the  amendments  they  want  to,  or  talk 
all  they  want  to.  But  they  would  cer- 
tainly not  be  permitted  to  submit  non- 
germane  amendments. 

I  hope  the  amendment  to  strike  is 
defeated  and  that  the  language  in  the 
resolution  will  be  accepted. 

Madam  President,  if  the  germane- 
ness rule  is  agreed  to,  I  would  be 
happy  to  support  an  amendment  to 
the  resolution  that  is  before  us  to 
assure  that  at  the  end  of  the  trial 
period.  Senators  would  not  only  be 
permitted  to  vote  on  whether  the  rules 
changes  should  go  into  effect  or  be 
continued,  but  Senators  would  be  per- 
mitted to  vote  individually  on  each 
one  of  these  rules  changes,  including 
this  one,  or  even  tc  amend  them  if 
they  want  to  do  so.  The  purpose  would 
be  to  allow  Senators,  having  had  a 
little  experience  with  this  rule,  to  say, 
we  want  this  to  continue.  Or  even  say, 
we  would  want  it  to  continue  for  per- 
haps 6  months  or  a  year  to  see  how  it 
is  working. 

There  are  so  many  things  that 
should  be  done  in  the  Senate  that  we 
cannot  do  to  improve  the  efficiency 
and  appropriateness  of  this  body  be- 
cause Senators  are  afraid  to  try  some- 
thing. I  submit,  Madam  President,  we 
ought  to  be  willing  to  try  some  things, 
see  how  they  work.  If  they  do  not 
work,  get  rid  of  them.  If  it  does  work, 
keep  it  and  then  proceed  to  try  some- 
thing else  that  might  improve  the 
Senate.  It  is  only  by  trial  and  error 
that  we  find  out  who  is  right  about 
some  of  these  things. 

The  goal  of  the  Senate  should  be  to 
pass  legislation  not  based  on  who  is 
right,  but  based  on  what  is  right. 
Many  times  we  do  not  know  what  is 
right  until  we  have  had  some  experi- 
ence and  an  opportunity  to  try  it. 

Mr.  BENTSEN.  Madam  President.  I 
defer  to  the  minority  leader  to  ask  a 
question  and  then  shall  ask  the  Sena- 
tor to  yield  to  me. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Madam  President,  if  the  distin- 
guished Senator  from  Louisiana  will 
yield,  may  I  remind  the  Senate  that  on 
Saturday,  September  29,  1984,  cloture 
was  invoked  on  an  amendment  consti- 
tuting the  Grove  City  biU  offered  to  a 
continuing  resolution.  When  cloture 
was  invoked,  that  meant  that,  in  addi- 
tion to  other  requirements  under  clo- 
ture, nongermane  amendments  would 
henceforth  not  be  in  order  on  that 
amendment  throughout  the  further 
disciission  and  action  on  it. 

What  happened?  A  Senator  called 
up  an  antigun  control  amendment.  I 
do  not  remember  what  that  amend- 
ment contained,  but  that  is  not  the 


»int    here.    That    antigun    control 

lendment  was  called  up. 
le  Chair  properly  ruled  that  the 
ainendment  was  not  germane,  and  the 
ainendment  fell.  What  happened?  An 
{^peal  was  taken  from  the  ruUng  of 
tike  Chair. 

Mr.  Baker  moved  to  table  the  appeal 
atid  the  tabling  motion  failed,  which 
meant  that  the  appeal  was  going  to 

>t  me  siunmarize  the  dilemma  in 
lich  we  found  ourselves.  It  took  a 
tkree-fifths  vote  to  invoke  cloture  on 
tie  Grove  City  amendment— 60  votes, 
al  supermajority.  In  fact,  cloture  had 
been  invoked  in  this  case  by  the  over- 
lelming  vote  of  92-4. 
ISo,  Madam  President,  here  you  had 
[ore  than  three-fifths  of  the  Senate 
ivoking  cloture,  which  under  rule 
[I  requires  that  further  amend- 
ments must  be  germane.  Then  it 
le  clear  that  a  simple  majority 
c^uld  come  in  and  overrule  the  Chair 
afid  permit  a  nongermane  amendment 
U^  be  in  order. 

What  would  have  happened  if  that 
little  scenario  had  been  able  to  com- 
p  ete  its  turn?  It  would  have  meant 
tl  lat  in  the  future.  Senators  like  me 
a  id  the  Senator  from  Louisiana  might 
n;ver  again  vote  for  cloture.  It  was 
g  >ing  to  destroy  rule  XXII  as  far  as 
c  oture  is  concerned. 

A  Senator  could  not  be  sure  that  he 
vi  ould  be  protected  from  unknown,  un- 
n  lated,  nongermane  amendments  that 
n  ight  be  offered  once  he  agreed  to 
Unit  his  right  to  debate  by  voting  to 
ii  voke  cloture  under  rule  XXII. 
We  were  headed  for  the  cliff,  had 

V  io  wheels  of  the  car  over  it,  and  drew 
bick  at  the  last  second.  The  Senate 
v(  ent  out. 

Between  Saturday  night  and  the  fol- 
hwing  Tuesday,  October  2,  Senator 
£  aker  and  I  and  other  Senators  were 
a  )le  to  convince  Senators  that  what 
t  ley  were  at>out  to  do  would  destroy 
r  lie  XXII.  We  probably  would  have 
h  Eld  a  terrible  time  ever  getting  cloture 
a  ;ain.    A    ujianimous-consent    agree- 

V  ent  was  reached  that  permitted  all 
t|ie  nongermane  amendments  then 
pending  to  be  tabled  in  exchange  for 
t  le  tabling  of  the  Grove  City  amend- 
n  lent. 

Mr.  BENTSEN.  Will  the  Senator 
f  f  om  Louisiana  yield? 

Mr.  LONG.  Let  me  briefly  comment 
ahd  I  will  yield  to  the  Senator. 

Madam  President,  no  one  here  has 
the  imagination  to  think  of  all  the 
mischief  that  could  happen  under  a  sit- 
uation where  the  Senate  had  voted 
cloture  and  someone  comes  in  with  an 
atnendment  that  looks  good  on  its  face 
tut  that  has  potential  for  harm  far 
t  eyond  what  any  of  us  could  dream  at 
t  lis  moment.  It  could  happen  when 
t  lere  is  only  about  1  hour  left  for 
( ebate  for  all  Senators,  and  it  could 
1  appen  on  a  bill  which  has  such  popu- 
1  \T  drive  behind  it  there  is  no  way  you 
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could 
voted 
I  hfive  heard  all  kinds  of  illustra- 
dependlng  upon  individual  Sena- 
know  the  Senator  from  West 
Virgii^a  has  told  on  occasion  of  a  fight 
he  w6uld  luake  if  his  State  were  re- 
quirei  I  to  pcy  the  tax  that  some  would 
invok  >  by  an  acid  rain  amendment  and 
ttie  «>xtreme  requirements  to  it 
Bould  conceivably  be  urged.  He 
be  denied  all  those  rights  by  an 


tions, 
tors, 


put 
that 
could 

amendment  offered  totally  nonger- 
mane to  a  bill  after  cloture  had  been 
invok  >d.  Every  Senator  could  think  of 
somel  hing  that  would  be  a  disaster  for 
his  State  or  his  part  of  the  country 
which  could  happen  once  cloture  had 
been  Voted. 

we  ought  to  protect  ourselves 

tt    that    type    of    thing.    This 

lent  would  not  do  it  but   it 

set  a  precedent  and  would  give 

;hance  to  have  some  experience 

rule  where  once  having  voted  to 

germane  we  would  stay  with  it 


then 
Mr 

is  an: 


ter. 


President.  I  do  not  believe  there 
situation  where  one  with  a  meri- 
torious amendment  could  not  find  a 
way  tjo  obtain  a  vote  on  it  one  way  or 
anotler,  and  usually  in  fairly  short 
order  The  single  issue  people  who 
offer  their  amendments,  in  my  judg- 
ment just  are  in  error.  Assuming  they 
are  ri  jht  for  a  moment,  Mr.  President. 
I  am  ndlling  to  vote  on  their  issues,  be 
it  abc  rtion  or  gun  control  or  whatever. 
I  am  willing  to  vote  on  it  once  a  year 
and  I  think  most  Senators  are.  But  to 
have  to  vote  on  various  versions  of 
that  proposal  on  different  bills  many, 
many  times  during  a  session  and  many 
times  during  the  following  session  is 
reallj  asking  too  much.  We  are  cer- 
tainly willing  to  accord  them  every 
consideration,  but  they  do  not  have  a 
right  to  have  the  amendment  voted  on 
every  bill  that  passes  the  Senate.  It  is 
iking  too  much  to  expect. 
Id  to  the  Senator  from  Texas. 
BENTSEN.  If  the  Senator  yield 
moment,  let  me  first  say  that 
is  no  one  who  knows  the  rules 
tter  than  the  minority  leader, 
think  the  Senator  from  Louisi- 
ould  be  a  close  second.  To  see 
two  men  who  know  the  rules  so 
eminently  supporting  this  Idnd  of  a 
rules  change  I  think  gives  it  a  great 
deal  ^f  credibility. 

le  say,  "Well,  we  are  talking 
changing,  and  why  should  we 
e  a  great  institution  like  this 
Well,  the  reason  is  because  if 
;o  back  to  when  most  of  these 
were  put  in.  a  session  was  6 
long  and  we  were  citizen  legis- 
Now  you  are  talking  about  vir- 
a  year-round  session  and  the 
incredibly  accelerated.  We  are 
looki^  in  addition  here  at  some  of  the 
most  momentoiis  decisions  this  Senate 
has  ever  seen,  when  we  are  talking 


about  the  budget,  when  we  are  talking 
about  Oramm-Rudman  and  trying  to 
achieve  that  kind  of  a  gUde  path  and 
cutting  back  on  the  deficit,  when  we 
are  looking  at  something  that  would 
have  all  the  ramifications  and  the 
breadth  and  depth  of  the  tax  bill  and 
the  amendments  that  will  be  offered 
on  this  floor  on  that  one.  What  we  are 
talking  about  is  not  a  limitation  on  the 
minority  to  discuss  the  issues  that  are 
at  hand,  that  are  before  the  Senate. 
You  are  talking  about  trying  to  avoid 
what  we  saw  in  the  hectic  days  of  the 
close  of  the  last  session  and  the  kind 
of  legislation  that  took  place  on  the 
farm  bill.  And  we  are  trying  to  correct 
it  now  this  week  because  of  those 
kinds  of  pressures. 

Then  we  see  the  interruptions  that 
take  place  whether  we  are  talking 
about  school  prayer  or  we  are  talking 
about  gun  control  or  we  are  talking 
about  abortion.  The  Senator  from 
Louisiana  said  time  and  time  again 
Members  of  this  Senate— and  I  have 
done  some  of  that— voted  for  some- 
thing that  we  knew  was  really  not  ger- 
mane. We  have  overruled  that  Chair 
when  we  knew  that  the  Parliamentari- 
an had  given  the  best  advice  that  they 
are  capable  of  giving,  and  objective 
advice.  But  why  have  we  done  it?  Be- 
cause some  rating  organization,  some 
group  out  there  that  is  going  to  say  it 
is  a  substantive  vote  and  that  is  how 
we  are  going  to  rate  you,  when  you 


also— the  potential  mlMhief  which 
could  arise  under  our  current  rules  if 
carried  to  their  extreme. 

Assume  for  the  moment  that  the 
Senate  has  voted  cloture  and,  as  the 
Senator  from  Louisiana  has  pointed 
out,  after  that  time  presumably  all 
amendments  then  must  be  germane, 
but  we  are  then  operating  under  essen- 
tially a  time  limit,  a  time  limit  of  100 
hours  under  current  rules,  so  once  we 
have  closed  that  barrier  we  now  have 
limited  debate.  We  have  now  made  it 


and  I  know  it  Is  a  procedural  vote  to 
try  to  make  this  Senate  work  effective- 
ly and  efficiently.  That  is  what  we  are 
trying  to  bring  about.  No  one  is  for 
more  openness  about  the  work  of  this 
Senate  than  the  people  who  are  gath- 
ered here  today. 

I  have  been  for  radio  in  the  Senate 
for  a  long  time.  I  am  willing  to  consid- 
er TV  in  the  Senate,  but  not  unless  we 
can  at  least,  if  they  say  that  it  is  going 
to  be  on  a  trial  basis,  try  some  of  these 
changes  in  the  rules  at  the  same  time. 
Let  them  walk  side  by  side.  Let  us  see 
if  they  work.  I  am  not  scared  to  try 
TV.  but  I  think  we  ought  to  try  the 
other  at  the  same  time.  I  am  going  to 
push  for  that.  I  support  that.  If  we 
can  get  these  changes,  modest  as  they 
are.  in  the  rules  agreed  to  by  this 
body,  then  I  will  vote  for  TV  in  the 
Senate  and  we  will  give  that  a  try. 
too— put  them  both  on  a  trial  basis. 

I  congratulate  the  two  Senators  for 
the  work  they  have  done.  I  know  it  is 
not  easy.  I  know  the  concern  about 
change,  but  it  is  about  time  that  this 
body  moved  into  the  20th  century  and 
brought  about  some  efficiency  and  ef- 
fectiveness in  dlsoiasing  these  inues 
because  they  are  major  issues  for  the 
country. 

BCr.  EVANS.  BCadam  President,  will 
the  Senator  from  Louisiana  yield? 

Mr.  LONG.  Yes. 

Mr.  EVANS.  Let  me  tee  if  I  thor- 
oughly understand— perhaps  the 
Democratic  leader  would  aid  in  this 


possible  eventually  to  bring  something 
to  a  vote.  After  that  time  an  amend- 
ment is  brought  up.  clearly  nonger- 
mane. as  was  the  case  pointed  out  by 
the  Democratic  leader.  The  Senate 
now  has  the  opportunity  by  majority 
vote  to  declare  it  germane  or  to  de- 
clare it  in  order  and  so  that  amend- 
ment is  up  and  available  in  front  of  us. 
Presumably  in  the  shrinking  amount 
of  time  which  then  remains  in  the  100 
hours  of  debate  one  after  another  of 
those  amendments  which  may  have  a 
majority  of  support  but  which  clearly 
could  not  gain  the  60  percent  neces- 
sary to  get  cloture  on  their  own  could 
be  added  on  to  this  bill  one  after  the 
other  sifter  the  other,  and  unless  we 
do  change  our  rules,  there  is  the  open 
possibility  for  this  kind  of  total  distor- 
tion to  take  place. 

Is  that  a  correct  understanding  of 
where  we  are  today? 

Mr.  LONG.  That  is  the  way  it 
stands. 

May  I  say  to  the  Senator,  when  clo- 
ture is  voted,  this  proposed  rule 
change  would  not  change  that  but  we 
would  have  a  rule  when  we  vote  ger- 
maneness on  a  bill  rather  than  cloture 
that  it  would  be  the  way  I  think  it 
ought  to  be.  that  you  would  have  to 
have  a  two-thirds  majority  in  order  to 
ovemile  the  Chair  in  a  situation  like 
that. 

Mr.  EVANS.  It  seems  to  me.  regard- 
less of  whether  we  are  talking  about 
having  television  in  the  Senate  or  not. 
a  rules  change  of  this  kind  is  impor- 
tant and  perhaps  vital,  lest  at  some 
point  in  the  future  some  one  or  several 
Senators  decide  to  use  an  opportunity 
for  cloture  to  open  up  the  chance  for  a 
whole  host  of  nongermane  amend- 
ments which  may  have  61  or  52  sup- 
porters to  be  added  on  to  what  would 
become  a  rather  interesting  conglom- 
eration of  issues. 

ytc.  LONG.  That  is  something  on 
which  the  Senate  should  set. 

The  answer  that  the  Senator  thinks 
is  correct  for  this  is  in  this  proposal 
with  regard  to  germaneness.  As  to 
those  who  might  fear  that  perhmM 
some  harm  might  come  from  it.  may  I 
say  that  under  what  I  am  proposing, 
they  have  all  the  leverage  in  the  world 
to  defend  their  position.  I  am  just  pro- 
posing that  the  limitation  on  overrul- 
ing the  Chair  should  be  on  a  new  rule 
that  has  to  do  with  germaneness,  that 
does  not  limit  the  ability  of  Senatora 


to  speak  or  does  not  limit  the  number 
of  amendments  they  can  offer. 

In  other  words,  if  Senators  are  not 
happy  about  how  things  are  going 
under  the  germaneness  rule  I  am  sug- 
gesting, which  was  submitted  by  the 
minority  leader  to  begin  with,  they 
can  offer  all  the  amendments  they 
want.  They  can  keep  offering  amend- 
ments. They  must  be  germane.  They 
can,  for  example,  insert  the  word 
"not"  in  the  middle  of  a  sentence, 
which  reverses  the  meaning  of  the 


entire  sentence. 

There  is  nothing  here  to  say  that  an 
amendment  cannot  be  dilatory,  noth- 
ing to  say  that  they  cannot  talk  for- 
ever, only  that  the  amendments  must 
be  germane,  or  it  would  require  a  two- 
thirds  majority  to  overrule  the  Chair. 
I  hope  the  Senate  can  agree  that 
that  is  the  way  it  should  be  and  would 
amend  the  rule  with  regard  to  cloture 
so  that  there  would  have  to  be  a  two- 
thirds  majority.  Likewise,  when  a 
unanimous  consent  agreement  is  made 
for  a  bill,  limiting  amendments  to 
those  which  are  germane,  there  should 
have  to  be  a  two-thirds  majority  to 
overrule  the  chair. 

For  example,  say  that  we  are  going 
to  agree  to  vote  on  a  certain  day,  at  a 
certain  hour,  on  a  bill.  Every  Senator 
has  a  right  to  protect  himself  or  her- 
self. After  that  agreement  is  made, 
someone  brings  in  an  amendment  that 
has  nothing  whatever  to  do  with  the 
bill,  totally  nongermane.  Whether  it 
be  the  Senator  from  Washington  or 
any  other  Senator,  he  would  be  utterly 
powerless  to  defend  himself  unless  he 
had  a  majority  of  the  votes. 

Someone  could  offer  an  amendment 
that  is  popular  on  the  face  of  It.  A  ma- 
jority could  vote  for  It  because  they 
would  rather  be  recorded  in  favor  of  it 
than  not  in  favor  of  it,  even  though  it 
is  not  germane.  They  could  do  what  I 
seen  many  Senators  do.  and  freely 
confess— proceed  to  vote  on  the  merits 
of  the  amendment  to  declare  it  ger- 
mane, rather  than  on  the  germaneness 
Itself.  The  result  is  that  every  Senator 
opposed  to  that  amendment  has  done 
a  great  injustice.  It  could  not  possibly 
have  passed.  So,  to  prevent  that  kind 
of  mischief  from  happening,  we  should 
be  acting  on  it  in  the  future. 

All  this  amendment  would  do  is  to 
include  the  part  that  would  say  that 
when  you  have  agreed  to  germaneness, 
you  have  not  agreed  to  a  limitation  of 
debate;  you  have  not  agreed  that  you 
will  not  offer  more  amendments;  you 
have  not  agreed  not  to  be  dilatory. 
You  can  be  as  dilatory  as  you  want. 
But  you  have  to  have  a  two-thirds  ma- 
jority. 

Mr.  EVANS.  One  more  question  to 
the  Senator  from  Louisiana: 

As  to  the  fear  of  those  who  may  feel 
that  this  would  be  repetitively  and  fre- 
quently utilized,  it  seems  to  this  Sena- 
Uxt  that  the  requirement  for  three- 
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fifths  of  those  present  and  voting  to 
assert  germaneness  on  any  bill  is,  for 
all  practical  purposes,  about  the  same 
as  our  current  requirements  for  clo- 
ture. Most  of  the  time,  especially  on  a 
proposal  of  any  consequence,  we  have 
between  95  and  100  Senators  present 
and  voting. 

So  you  are  practically  at  the  same 
point  in  the  voting  of  cloture,  and  it 
seems  to  this  Senator  that  this  would 
be  used  very  rarely,  and  only  under 
those  important  circiunstances  where 
it  would  appear  to  be  necessary. 

Mr.  LONG.  The  Senator  from  Lou- 
isiana was  chairman  of  the  Finance 
Committee  for  14  years.  On  one  occa- 
sion, the  Senator  sought  germaneness 
rather  than  cloture  because  he 
thought  that  germaneness  was  all  he 
really  needed  in  order  to  pass  that  bill 
before  Christmas.  It  worked  out  exact- 
ly that  way.  I  would  not  think  that 
some  other  chairman  of  the  Finance 
Committee  would  find  it  much  differ- 
ent, that  once  in  a  long  time  he  would 
ask  for  germaneness. 

May  I  say  that  germaneness  would 
not  give  him  anything  like  the  advan- 
tages he  would  have  under  cloture.  It 
would  be  only  when  he  wanted  to  ask 
for  a  lesser  remedy  for  a  problem.  Let 
Senators  talk  all  they  want. 

At  the  time  this  Senator  did  it,  he 
was  willing  that  any  amendment  ap- 
propriate to  that  bill  could  have  been 
offered.  He  tried  to  keep  out  a  host  of 
amendments  that  had  nothing  to  do 
with  the  bill.  That  procedure  should 
be  available  under  other  situations. 

Put  this  on  the  other  side  for  a 
moment.  Let  us  assume  that  you  want 
your  amendment  agreed  to,  and  here 
is  a  bill  coming  through  that  the 
President  is  going  to  sign.  Let  us  sup- 
pose that  the  manager  of  the  bill  was 
opposed  to  your  amendment  and 
moved  for  germaneness.  If  you  cannot 
get  40  Senators  to  vote  against  ger- 
maneness at  that  point,  you  cannot 
get  that  amendment  agreed  to, 
anyway. 

May  I  cite  an  example  the  Senator  is 
familiar  with.  Some  time  ago,  Mr. 
Levin  had  an  amendment  to  a  revenue 
bill.  Mr.  Dole  was  managing  the  bill 
for  the  majority.  When  Mr.  Levin's 
amendment  was  pending,  we  were  dis- 
cussing it,  and  it  was  an  amendment 
appropriate  to  the  bill— not  germane, 
under  the  precedents  of  the  Senate. 
The  time  ran  out. 

When  we  voted  on  cloture,  word  was 
passed  on  the  Democratic  side  of  the 
aisle  that  if  we  vote  cloture,  that 
would  mean  Mr.  Levin's  amendment 
could  not  be  considered.  Once  the 
Democrats  realized  that  that  was  the 
problem,  they  thought  it  would  be 
unfair,  so  every  Democrat  voted 
against  cloture,  including  this  Senator, 
even  though  ordinarily  he  would  have 
been  willing  to  vote  for  cloture,  but  it 
had  been  discussed,  and  the  Senate 
wanted  to  vote  on  it.  So  we  voted  clo- 


down,  and  it  would  always  be  that 
ly,    even    under    this    germaneness 
nlle. 

[What  happened  then?  Mr.  Dole,  the 
mknager  of  the  bill,  saw  that  it  had 
enough  support  and  deserved  to  be 
considered,  so  Mr.  Dole  offered  the 
amendment  on  behalf  of  himself  and 
Mr.  Levin,  and  it  was  agreed  to  over- 
whelmingly because,  while  not  strictly 
germane,  it  was  relevant. 

lis  Senator  simply  proposes  that 
should  be  able  to  solve  a  germane- 
ness problem  without  having  to  gag 
tne  Senate,  you  might  say,  with  a  clo- 
ture rule.  You  would  have  the  oppor- 
tunity under  cloture;  but  while  one 
had  it.  let  him  also  think  about  the 
mischief  which  is  becoming  more  and 
inore  of  a  threat. 

I  am  like  the  Senator  from  West  Vir- 
gj  nia:  I  know  that  the  sponsor  of  the 
ai  aendment  was  in  complete  good 
fiith.  But  when  that  tabling  motion 
b,'  the  majority  leader.  Mr.  Baker, 
filled,  this  Senator  was  terrified  to 
tlink  what  could  happen  to  the 
S  snate  imder  that  rule. 

Usually,  when  we  do  something  bad, 
we  find  a  way  to  get  the  genie  back  in 
the  bottle.  It  has  been  my  experience 
that  the  best  way  to  get  out  of  a  trap 
is  not  to  go  in  there  to  begin  with.  If 
y(  )u  never  step  inside  that  trap,  you  do 
n>t  have  to  find  a  way  out  of  it.  So 
you  look  down  the  road  and  see  a 
problem  that  would  occur.  This 
amendment  says  that  for  this  purpose 
y0u  would  have  to  have  a  two-thirds 
niajority  to  overrule  the  Chair. 

[Mr.  EVANS.  I  thank  the  Senator.  He 
has  been  most  eloquent.  I  think  he 
will  agree  that  the  sword  of  Damocles 
which  he  talks  about  is  still  hanging 
over  our  heads,  and  the  thread  is  get- 
ting more  and  more  frayed  with  each 
passing  day. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

jMr.  LONG.  I  yield. 

JMr.  BTRD.  May  I  say  to  Mr.  Evans 
tbat  the  requirement  of  two-thirds  to 
overrule  the  Chair  when  an  amend- 
nient  has  been  ruled  out  of  order  as 
not  being  germane,  applies  only  to  the 
amendment  offered  to  rule  XV.  It  is  to 
be  found  in  section  14  of  the  leglsla- 
t^n  that  was  reported  back  forthwith 
ffom  the  Committee  on  Rules  with 
certain  instructions. 

'The  distinguished  Senator  from 
Washington  has  referred  to  the  need 
for  such  an  amendment  in  the  cloture 
le.  May  I  say  that  when  I  first  intro- 
iced  Senate  Resolution  38,  star  print, 
id  it  was  referred  to  the  Rules  Com- 
nlittee,  my  resolution  carried  language 
t)iat  would  have  required  a  two-thirds 
vbte  to  overrule  the  Chair  on  the  ques- 
tion of  germaneness.  I  want  to  read 
that.  I  read  from  my  original  Senate 
Hesolution  28.  This  has  to  do  with  rule 
XXII  which  is  the  cloture  rule: 

Whenever  an  appeal  Is  taken  under  this 
rhle  from  a  decision  of  the  Presiding  Officer 
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on  th^  question  of  gennanenen  of  an 
amend  nent.  the  vote  necessary  to  overturn 
the  dedslon  of  the  Presiding  Officer  shall 
be  tw»third8  of  the  Senators  present  and 
voting. 

So  m  my  original  resolution,  I  ap- 
plied the  two-thirds  requirement  also 
to  thej  cloture  rule  for  the  Chair  to  be 
ovemiled,  but  the  committee,  in  re- 
porting out  my  amendment,  struck  all 
of  myiproposed  rules  changes  and  left 
in  thcj  measure  only  that  phraseology 
that  provides  for  television  and  radio 
coverage. 

So  may  I  just  say.  in  closing,  that  I 
very  much  support  a  provision  in  the 
clotui^  rule  similar  to  the  provision  in 
'rmaneness  rule  which  is  now 
lebated. 

)NG.  Yes. 
BYRD.  But  just  to  make  sure 
?e  all  understand,  if  the  resolu- 
lage  requiring  a  three-fifths 
rule  out  nongermane  amend- 
ments is  stricken,  along  with  it  will  be 
the  pi-ovision  that  requires  two-thirds 
of  th4  Senators  present  and  voting  to 
ovemUe  the  Chair. 

Mr.  LONG.  Let  me  make  one  more 
interdsting  point.  Those  who  would 
oppos^  this  amendment  or  at  least 
some  pf  those  who  oppose  this  amend- 
ment j  I  am  told,  do  so  out  of  fear  of  an 
arbitrtuT  Presiding  Officer  who  might 
overrnle  the  Parliamentarian  and  do 
wrong  and  be  upheld  by  the  Senate  by 
one-third  plus  one  vote. 

If  t^t  is  what  they  are  worrying 
abouti  I  would  like  them  to  look  at  who 
sponspred  the  amendment.  The  origi- 
nal si^nsor  was  Mr.  Btro,  the  minori- 
ty leader.  The  majority  does  not  need 
any  rtiles.  They  can  defend  themselves 
very  leasily.  It  is  the  minority  that 
needs!  some  rules  to  defend  them- 
selves. That  is  the  minority  leader  pro- 
posing that  rule.  He  is  the  one  who 
would  be  victimized  more  than  anyone 
else  by  an  unruly  or  unfair  Presiding 
Officer  who  might  overrule  the  Parlla- 
mentuian  and  do  mischief  to  this 
body. 

Th^  Senator  from  Louisiana  is  part 
of  th4  minority.  We  are  the  ones  that 
need  [rules  to  protect  us,  and  yet  we 
propose  rules  that  give  more  leverage 
and  liore  potential,  more  effectiveness 
to  th^  leadership,  the  majority  leader- 
ship and  their  Presiding  Officer,  be- 
caiisej  we  think  when  the  Presiding  Of- 
ficer Is  doing  what  is  right  he  should 
be  upheld. 

So  those  who  are  worried  about  arbi- 
trary action  by  the  Senate,  let  the 
recor^  show  those  of  us  over  whom 
the  sword  of  Damacles  would  hang. 
We  are  the  ones  proposing  it  because 
we  a^  familiar  with  what  it  is  like  to 
be  oh  the  other  side  of  the  fence 
trying  to  do  what  is  good  for  the  coun- 
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try  mid  being  frustrated  by  a  great 
deal  I  >f  irrelevance  and  also  by  a  great 
deal  >f  irresponsibility,  people  voting 
expe<llency  rather  than  voting  their 


honest  convictions  on  a  procedural 
matter. 
I  yield  the  floor.  Mr.  President. 
The    PRESIDINO    OFFICER    (Mr. 
Ddrxnbergkr).  The  Senator  from  Ari- 
zona is  recognized. 

Mr.  DiCONCINI.  Mr.  President.  I 
have  been  here  listening  to  the  distin- 
guished Senators  from  West  Virginia 
and  Louisiana.  I  respect  these  gentle- 
men immensely,  and  I  appreciate  their 
long  experience  in  the  Senate  on  this 
subject  matter.  I  find  myself  in  dis- 
agreement and  I  would  like  to  explain 
why. 

I  support  the  Armstrong  amendment 
that  would  strike  the  proposed  rule 
change     relating     to     germaneness. 
Frankly,  I  do  not  understand  why  the 
rule  change  has  been  really  proposed, 
why  this  has  anything  to  do  with  TV 
in  the  Senate  or  is  necessary,  even 
though   I  do  agree  with  the  distin- 
guished minority  leader  that  the  op- 
portunity   is    right    to    make    some 
changes.  If  germaneness  is  crucial,  clo- 
ture can   be   invoked   and   then   ger- 
maneness is  in  effect.  That  seems  to 
me  to  be  enough.  We  already  have  cer- 
tain  instances   where   we   do   require 
germaneness,    the    budget   resolution 
and   reconciliation  are  two  examples 
that  come  to  my  mind.  I  do  not  believe 
we  need  another  method  to  Invoke 
germaneness. 

The  Senate  has  always  differed  from 
the  House  of  Representatives  In  that 
it  is   touted   as   a  deliberative   body. 
Sometimes  we  make  jokes  about  that 
because  of  foolishness  that  goes  on  on 
this  floor.  But.  indeed,  we  are  a  body 
that  is  able  to  bring  up  things  that 
cannot   get  up  on  the  House   floor. 
That,  at  least  in  this  Member's  mind, 
is  important  to  this  Nation.  In  this 
Chamber  we  take  the  time  and  have 
the  opportunity  to  consider  any  issue 
that  a  Senator  might  believe  is  neces- 
sary and  wish  to  raise.  We  can  react 
swiftly  to  crisis  without  waiting  for  a 
break  in  the  so-called  rule  that  might 
be  governing  the  debate.  A  single  Sen- 
ator can  raise  any  Issue  on  the  floor  if 
it  is  important  enough  to  that  Sena- 
tor. We  consider  not  just  what  the 
leadership  chooses  to  consider,   but 
every  Senator  has  that  right  except  in 
a  few  circumstances  when  the  ger- 
maneness is  imposed. 

The  Senate  in  a  way  is  a  microcosm 
of  the  United  States.  We  make  special 
efforts  to  preserve  the  rights  of  the 
minority  recognizing  that  the  strength 
of  the  majority  needs  to  be  tempered 
by  enhancing  the  opportunities  of 
those  of  us  in  the  minority.  We  believe 
in  majority  rule,  but  we  also  believe 
that  the  minority  deserves  at  least  to 
be  heard,  and  then  cut  off  if  that  is 
what  the  majority  rules. 

I  am  concerned  that  the  germane- 
ness issue  conjures  up  images  of  major 
floor  fights  on  social  issues.  But  this 
proposed  change  in  germaneness  rules 
speidu  not  only  to  the  big  social  issues 


with  absolutely  no  connection  to  the 
underlying  bill,  but  also  to  the  related 
but  not  strictly  germane  amendments. 
Let  me  give  a  few  illustrations  of  the 
kind  of  amendments  that  I  believe 
could  be  nongermane  if  this  proposal 
were  agreed  to: 

Say,  for  instance,  that  the  Senate 
was  considering  a  bill  on  terrorism 
which  proposed  to  increase  the 
number  of  sky  marshals  by  500.  As  I 
understand  the  present  germaneness 
rules  as  they  might  apply  to  proposed 
germaneness  rules  that  an  amendment 
to  increase  the  number  of  sky  mar- 
shals above  500  might  very  well  be 
nongermane. 

So  we  are  starting  off  with  no  oppor- 
tunity for  a  Senator  to  have  the 
Senate  consider  some  increase  in  sky 
marshals  if  the  Justification  were 
there.  The  only  option  would  be  to 
find  another  vehicle  or  overrule  this 
germaneness  rule  that  had  been 
agreed  to. 

If  the  Senate  was  considering  a  bill 
regarding  lemons  and  oranges  I  think 
that  we  might  be  prohibited  under  the 
germaneness  rule  from  including 
grapefruit. 

In  considering  a  bill  to  improve  air 
safety  by  improving  airline  mainte- 
nance, the  Senate  would  not  be  able  to 
add  an  amendment  to  Improve  air 
safety  by  improving  standards  for  air 
traffic  controllers.  These  may  be  ques- 
tioned because  the  Chair  or  Parlia- 
mentarian makes  that  ruling.  But. 
indeed,  there  is  ample  history  here 
where  those  rulhigs  have  been  strictly 
interpreted  as  to  germaneness  and 
cases  such  as  I  have  described  would 
not  be  able  to  be  brought  forward. 

I  could  give  more  examples,  but  the 
point  is  this:  We  do  not  need  a  new 
germaneness  provision.  Rather  than 
Improving  the  operations  of  the 
Senate,  I  believe  this  new  proposal 
would  do  irreparable  harm. 

Let  me  close  by  assuring  my  col- 
leagues that  I  strongly  support  televi- 
sion in  the  Senate.  My  opposition  to 
this  proposed  rule  change  is  not  an  at- 
tempt in  any  way  to  undermine  the 
minority  leader.  The  Senator  from 
Colorado,  and  many  of  us  who  have  a 
common  interest  here  would  like  to 
get  beyond  this  and  on  to  the  possibili- 
ty and  the  reality  of  having  a  vote  to 
televise  this  body  in  some  manner.  In 
fact.  I  do  not  believe  that  this  rule 
change  is  necessary  in  order  that  TV 
in  the  Senate  come  about.  I  urge  Sena- 
tors to  Join  in  this. 

It  is  interesting  to  note  that  for  the 
first  50  votes  of  1986.  calculated  by  my 
staff,  10  were  nominations.  10  were 
final  passages.  18  were  amendments  to 
certain  legislation,  and  13  of  those  18 
amendments  were  nongermane;  only  5 
of  those  offered  were  germane.  So  it  Is 
an  important  part  of  this  body  to  be 
able  to  offer  nongermane  amend- 
ments. 


Now.  I  am  like  everyone  else.  I  am 
not  looking  for  an  opportunity  to  vote 
on  abortion  or  gun  control  every  time 
the  issues  come  around.  But  that  is 
part  of  the  job.  we  all  realize  that  and 
that  is  what  we  are  here  to  do.  We 
have  to  vote  on  those  things  and  we 
step  up  to  it  and  we  make  those  deci- 
sions, popular  or  unpopular,  based  on 
merit,  political  pressure,  or  religious 
belief,  or  whatever  they  may  be.  That 
is  part  of  the  process. 

I  defend  that.  too.  because,  although 
I  would  Just  as  soon  not  spend  all  of 
the  time  maybe  on  school  prayer  when 
I  think  it  Is  important  that  we  get  to 
something  else,  there  Is  no  reason  that 
someone,  who  believes  strongly  in 
whatever  the  issue,  should  not  have  an 
opportunity  to  have  it  come  up. 

But  also  there  are  many,  many 
smaller,  or  let  me  say  less  national  In 
nature,  issues  that  a  Senator  may 
want  to  bring  us.  In  my  case,  I  offered 
a  nongermane  amendment  on  the 
arms  sale  to  Jordan  here  that  we  were 
debating  on  the  supplemental  appro- 
priations bill.  It  was  nongermane  and  I 
got  my  head  beat  In  on  It.  but  I  felt 
very  strongly  about  it. 

Now,  it  took  probably  2  hours,  at 
most,  to  go  through  the  debate  and  to 
vote  on  It.  There  was  no  germaneness 
rule  being  imposed.  But  If  this  rule 
were  there,  my  amendment  would 
have  been  nongermane.  Now.  I  feel 
anyone  else  should  have  an  opportuni- 
ty to  bring  such  an  amendment  up. 

So.  with  the  greatest  respect  to  my 
leader  and  to  the  Senator  from  Louisi- 
ana for  what  they  are  trying  to  do  to 
improve  this  place— and.  needless  to 
say.  they  have  far  more  experience 
than  this  Senator  of  9  years  here  of 
trying  to  make  this  a  workable  place 
so  we  could  get  on  with  the  business 
that  Is  necessary— I  really  believe  it 
would  be  a  mistake  to  put  this  rule  in. 
I  hope  that  the  Senate  wiU  move  fa- 
vorably on  the  Armstrong  amendment 
to  strike  this  proposed  rule  change. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  ARMSTRONG.  Mr.  President, 
unless  someone  else  desires  to  speak  at 
this  moment.  I  might  Just  take  a  brief 
time  to  state  the  case  in  support  of  the 
amendment  which  my  colleague  from 
Arizona  [Btr.  DiConcini]  and  my  col- 
league  from  Pennsylvania  [Mr.  HnHzl 
and  I  have  offered. 

It  comes  down  to  a  very  simple  prop- 
osition of  whether  or  not  the  majority 
of  the  Senate  should  deny,  or  have  the 
power  to  deny,  the  minority  the  right 
to  offer  an  amendment.  I  think  the 
answer  to  that  question  Is.  on  every 
philosophical   and   practical   ground. 

no. 

Yet  the  right  of  Seitators  to  offer  an 
amendment,  at  least  in  certain  circum- 
stances, is  exactly  what  would  be  pre- 
cluded by  the  Senate  rule  on  germane- 
ness, which  Is  suggested  by  our  friend 
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from  Louisiana.  The  proposed  new  ^  The  pending  Armstrong,  DeConcini,  referred  to  it  correctly  in  my  view  as  a 
rule  on  germaneness  is  part  of  a  pack-  Heinz,  Weicker  amendment  strikes  procedural  cul  de  sac.  So  narrow  is  the 
ase  of  chaiures  which  have  been  devel-     this  oroDOsed  new  germaneness  test,     definition  of  eermftneni>«(  that  on<>  of 
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catch  Senators  off  guard.  It  might  not 
hH>pen  that  way.  The  better  tradi- 


were  for  the  general  concept,  I  find 
this  particular  proposal  full  of  short- 


the   Supreme   Court   of   the   United 
States.  So  I  do  not  want  to  misstate 
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from  Louisiana.  The  proposed  new 
rule  on  germaneness  is  part  of  a  pack- 
age of  changes  which  have  been  devel- 
oped really  as  the  quid  pro  quo  of  Sen- 
ators who  are  only  reluctantly  willing 
to  let  the  issue  of  televising  the  Senate 
come  to  a  head  some  50  years  after 
broadcast  coverage  of  other  legislative 
bodies  began  elsewhere. 

Now,  I  am  not  going  to  at  this 
moment  even  get  into  the  thicket  of 
whether  any  rules  changes  are  neces- 
sarily the  condition  precedent  or  the 
sine  qua  non  of  televising  the  Senate.  I 
Just  want  to  state  that  I  do  not  think 
so:  that  the  best  approach  to  televising 
the  Senate  would  be  to  simply  say 
that,  starting  this  afternoon  at  3 
o'clock,  that  portion  of  the  gallery  or 
that  portion  of  the  gallery  would  be 
reserved  for  the  use  of  anybody  that 
had  a  television  camera  and  wanted  to 
come  in  and  televise  the  proceedings 
of  this  body.  Now.  if  we  did  that,  it  is 
now  2:15.  let  me  say  if  we  did  that.  I 
will  tell  you  we  would  be  on  television 
by  3  o'clock  today.  The  notion^hat  we 
have  to  make  elaborate  preparations 
in  order  to  get  televised  is  simply  not 
borne  out  by  the  facts.  Within  this 
building,  there  are  television  cameras, 
and  I  guarantee  you  that  at  least  for 
the  period  of  the  novelty  there  would 
be  those  who  would  like  to  start  broad- 
casting from  here  at  an  early  time.  I 
do  not  think  we  have  to  amend  the 
rules  in  order  to  permit  that. 

I  do  think,  however,  that  there  are 
other  rules  changes  that  may  be  desir- 
able and,  on  their  own  merits,  deserve 
to  be  considered.  But  that  is  not  the 
point  of  my  amendment  at  all.  It  is  not 
a  philosophical  question  of  whether  or 
not  rules  changes  are  reaUy  the  price 
that  we  must  pay  for  television  cover- 
age. Every  Senator  can  make  up  their 
own  mind  on  that.  And,  while  I  do  not 
happen  to  think  so,  there  are  some 
rules  changes  that  I  am,  nevertheless, 
prepared  to  support. 

What  I  am  concerned  about  is  that 
in  this  amendment  we  are  tinkering 
around  with  one  of  the  most  cher- 
ished, fundamental,  bedrock  rights  of 
Senators,  and  because  the  rights  of 
Senators  are  affected  the  rights  of 
those  who  we  represent  are  also  af- 
fected. 

Germaneness,  under  our  present 
rules,  is  Invoked  through  cloture.  For 
most  amendments  to  legislation  to  be 
considered  in  the  Senate,  there  is  at 
the  present  time  no  separate  require- 
ment for  germaneness.  There  are  some 
exceptions  to  that,  but  the  general 
rule.  I  believe,  is  nonetheless  correctly 
stated.  • 

The  proposed  change  in  niles  would 
allow  adoption,  by  a  three-fifths  ma- 
jority of  the  Senators  present  and 
voting,  of  a  motion  imposing  a  ger- 
maneness requirement  on  an  amend- 
ment, even  though  cloture  had  not 
been  invoked. 
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The  pending  Armstrong.  DeConcini, 
einz,    Weicker    amendment    strikes 
this  proposed  new  germaneness  test. 
Bere  Is  why. 

First,  often  the  lack  of  germaneness 
rules  is  the  only  means  by  which  a  mi- 
nority or  a  single  Senator  can  gain 
access  to  the  legislative  process  and 
Itgislative  vehicles.  A  number  of  Mem- 
bjers  of  the  Senate  served  in  the  other 
body  and  may  have  had  the  same  trau- 
matizing experience  that  I  did  of  going 
dby  after  day,  week  after  week,  month 
ajtter  month,  and,  yes,  year  after  year, 
tnable  to  present  an  amendment  on 
the  floor  of  the  U.S.  House  of  Repre- 
sentatives because  they  operate  so 
Hh  of  the  time  under  closed  rules 
also  under  a  requirement  of  ger- 
eness.  Literally  on  the  issues  that 
I!  cared  about.  I  could  not  be  recog- 
nized on  the  floor  of  the  n.S.  House  of 
I^presentatives  to  offer  an  amend- 
nlent.  I  even  had  the  experience  on  at 
l^ast  one  occasion  of  being  recognized 
by  the  Speaker,  who  asked:  "For  what 
Piurpose  does  the  gentleman  from  Col- 
orado rise?"  And  when  I  stated  the 
piurpose,  the  Speaker  blithely  respond- 
eat: "I  do  not  recognize  the  gentleman 
f()r  that  purpose." 
I  am  not  suggesting  and  it  would 
ally  be  an  abuse  of  the  opportunity  I 
,ve  to  speak  to  even  hint  that  the 
endment  offered  by  the  Senator 
im  Louisiana  has  such  drastic  effect, 
e  is  not  talking  about  doing  that. 
But  I  am  saying  to  him  that  many  of 
up  have  reacted  perhaps  more  strongly 
tc  his  modest  limitation  on  the  rights 
oi  Senators  than  we  would  otherwise 
iise  we  have  lived  in  an  environ- 
ent  where  the  rights  of  Members  are 
severely  limited  in  the  other  body. 
Now,  the  point  is  this:  Once  the  ger- 
eness  requirement  is  imposed,  it  is 
ually  impossible  to  add  anything  to 
a|  bill.  As  my  colleague  from  Pennsyl- 
v^jila  pointed  out,  and  others  have 
nientioned.  if  you  got  a  bill  up  that 
tlilks  about  com  and  barley  and  you 
tky  to  add  wheat,  you  cannot  do  it  be- 
cause wheat  is  not,  at  least  in  the 
arcane  world  of  the  Senate,  germane 
tb  the  other  grains  which  I  have  men- 
tioned. 
It  even  turns  out,  based  on  a  ruling 
1982,  that  it  is  nongermane  to  re- 
ace  a  section  of  a  blU  purporting  to 
restate  the  criminal  law  with  the  exact 
Itoguage  which  it  purported  to  para- 
iflirase. 

!  Let  me  say  that  again.  In  1982  the 
Presiding  Officer  of  the  Senate  upon 
uie  advice  of  the  Parliamentarian 
ruled  it  was  nongermane  to  replace  a 
section  of  a  bill  purporting  to  restate 
the  criminal  law  with  the  exact  lan- 
I  uage  which  it  was  purportedly  para- 
phrasing. 

At  this  point  the  then  majority 
leader,  our  friend  and  distinguished 
<l)lleague  Howard  Baker,  called  this 
I  eculiar  Senate  definition  of  germane- 
I  eas  an  anomaly  in  our  procedure,  and 


February  26, 1986 


refer  ed  to  it  correctly  in  my  view  as  a 
proce  dural  cul  de  sac.  So  narrow  is  the 
definition  of  germaneness  that  one  of 
the  p  votal  precedents  on  the  interpre- 
tation of  the  germaneness  held  that 
when  a  section  deal— Mr.  President,  I 
am  Wandering  from  the  point  I  want 
to  m^ke.  Let  me  interrupt  myself  and 
get  bick  to  that  point.  We  have  estab- 
lished the  germaneness  as  a  very 
tougl^  test. 

it  to  make  the  larger  point 
is  this:  What  is  at  stake  here  is 
Ight  of  a  minority— even  a  tiny 
ity,  even  one  Senator— to  raise 
lue.  This  proposed  rule  provides 
lorlty  of  the  Senate  with  all  of 
inefits  of  cloture  with  none  of 
■e's  consequences.  If  germaneness 
were  voted  on  pending  legislation,  and 
cloture  were  not  invoked,  there  would 
no  lAnger  be  the  need  as  required 
imder  cloture  to  file  amendments  with 
the  desk  or  stay  on  the  pending  legis- 
latlob  before  it  is  completed  as  is  now 
required. 

Mr.^  President.  I  want  to  also  point 
out  that  I  do  not  subscribe  to  the 
notion  that  nongermane  amendments 
are  per  se  second-class  amendments, 
that  they  are  undesirable  amend- 
mentk,  that  they  are  off  the  wall 
amendmentfi.  that  they  are  frivolous 
amendments,  nor  that  they  are 
amendments  aimed  at  the  grandstand 
and  not  serious  legislation.  It  Just  is 
not  ao.  Some  of  the  most  important 
legislation  of  our  time  has  arisen  in 
this  Chamber  as  nongermane  amend- 
ment^ to  other  bills.  I  have  mentioned 
previously  the  Gramm-Rudman-Hol- 
lings  proposal  which  was  nongermane 
to  the  matter  to  which  it  was  subse- 
quently attached  and  became  law. 
technically  nongermane  that  is. 

I  also  mentioned  the  Criminal  Code 
provision,  a  massive  piece  of  legisla- 
tion that  came  to  the  floor  as  a  non- 
germane  amendment.  That  does  not 
say  they  might  not  have  been  at- 
tached anyway,  that  it  might  have 
been  >  impossible  for  someone  to  get  a 
60-vote  margin  to  require  and  impose 
germaneness.  But  it  Just  makes  the 
point  that  nongermane  amendments 
are  not  necessarily  a  bad  thing. 
I  want  to  in  closing,  point  out  that  it 
Just  the  general  concept  of  a 
leness  requirement  to  which  I 
There  are  several  quite  specific 
of  this  proposal  which  I  think 
give  us  real  doubt, 
the  motion  to  invoke  germane- 
ness Can  be  made  twice  each  and  every 
calebdar  day.  This  means  repeated 
are  possible  in  1  day  and  over 
seveml  days  to  strengthen  the  hands 
of  th  )se  who  are  seeking  to  Invoke  ger- 
mane ness.  It  could  be  used— it  might 
not  t  e  but  it  could  be  used— to  harass. 
Seqond.  the  motion  to  invoke  ger- 
maneness is  privileged.  It  can  be  made 
very  short  time  deadline,  and  as 
proposal  is  written  could  easily 
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on  a 
this 


catch  Senators  off  guard.  It  might  not 
hiK>pen  that  way.  The  better  tradi- 
tions of  the  Senate  would  indicate 
that  Senators  would  be  notified,  and 
so  on.  through  the  hotline.  But  it 
could  hi4>P«n. 

Third,  the  motion  to  invoke  ger- 
maneness will  only  receive  1  hour  of 
debate— a  very,  very  brief  time.  It  is 
not  at  all  hard  to  imagine  or  even  to 
recall  circumstances  In  which  a  Sena- 
tor might  monopolize  that  time  or  a 
couple  of  Senators  might  do  so. 

Fourth,  the  motion  to  invoke  ger- 
maneness can  be  approved  by  three- 
fifths  of  Senators  present  and  voting. 
That  is  not  really  analogous  to  the 
present  cloture  requirement  which  is  a 
constitutional  three-fifths. 

Fifth,  the  germaneness  requirement 
can  be  invoked  at  any  point  during  the 
consideration  of  the  bill.  There  has 
been  some  talk  of  modifying  the  pro- 
posal of  the  Senator  from  Louisiana  to 
say  well,  the  germaneness  motion 
would  be  in  order  on  the  first  day  of 
consideration,  or  the  second  day.  or 
the  third  day,  or  not  untU  the  expira- 
tion of  some  period  of  time.  I  think 
that  would  improve  it.  I  would  stiU 
oppose  it.  I  want  to  point  out  that  you 
could  make  this  germaneness  motion 
anytime.  The  manager  could  make  it 
during  his  opening  statement  if  he 
wished  to  do  so. 

Finally,  let  me  point  out  that  once 
germaneness  is  invoked,  the  only  non- 
germane  amendments  allowed  would 
be  ones  coming  from  the  committee. 
This  means  the  Senate— while  it  is  not 
moving  all  the  way  to  the  House  pro- 
cedure, and  far  from  it,  even  under  the 
suggestion  of  the  Senator  from  Louisi- 
ana-is moving  a  long  way  in  the  direc- 
tion of  the  House  procedures. 

I  have  already  pointed  out  the  test 
to  determine  germaneness  is  extreme- 
ly narrow.  In  fact.  I  think  I  am  correct 
in  stating  that  once  germaneness  were 
invoked  under  this  amendment,  only 
four  types  of  amendments  would  be  in 
order. 
First,  to  strike: 

Second,  to  express  the  sense  of  the 
Senate  on  matters  within  the  Jurisdic- 
tion of  the  committee.  That  means  if 
you  have  an  agriculture  bill  before  us, 
maybe  a  bill  that  is  going  to  take  2  or 
3  weeks  of  debate,  and  some  matter  of 
foreign  policy  comes  up,  it  would  not 
be.  as  I  understand  it.  in  order  to  take 
up  a  sense-of-the-Senate  resolution  on 
that  kind  of  a  matter.  Perhaps  unani- 
mous consent  could  be  granted,  but 
maybe  it  could  not.  It  would  be  techni- 
cally nongermane. 

Third,  to  change  a  number  up  or 
down:  and  fourth,  amendments  which 
narrow  the  scope  of  the  bill. 

Mr.  President.  I  am  opposed  not  only 
to  the  general  notion  which  is  ex- 
pressed by  the  proposal  of  the  Senator 
from  Louisiana,  great  though  my  re- 
spect, admiration,  and  affection  for 
him  may  be.  but  in  addition,  even  if  I 


were  for  the  general  concept.  I  find 
this  puticular  proposal  fuU  of  short- 
comings which  woxild  nonetheless 
cause  me  to  vote  against  it. 
Mr.  WEICKER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I  rise 
to  support  the  Armstrong  amendment. 
In  opposition  to  that  of  the  distin- 
guished Sraator  from  Louisiana. 

I  think  I  probably  also  rise  as  the 
resident  expert  at  being  in  the  minori- 
ty. When  I  came  to  the  Senate  in  1971 
as  a  Republican,  we  were  in  the  minor- 
ity. When  the  Republicans  took  over 
the  Senate  in  1980,  I  foimd  myself  in 
the  minority.  [Laughter.]  So  I  under- 
stand what  it  is  like  to  be  in  terms  of 
philosophy  and  partisanship  in  the  mi- 
nority. 

I  also  understand  the  extraordinary 
protections  which  this  body  has  af- 
forded me  to  express  my  views,  and  I 
might  add  not  only  express  them  in 
academic  terms  but  express  them  in 
very  real  terms  where  today  there  are 
substantial  parts  of  the  law  which  I 
have  had  a  hand  in  writing.  None  of 
that  would  have  been  possible  under  a 
situation  where  as  a  matter  of  parti- 
sanship I  was  in  the  minority  from 
1971  to  1980,  and  I  was  as  a  matter  of 
philosophy  in  the  minority  from  1980 
to  the  present  time. 

The  one  question  that  I  am  asked 
the  most  as  a  former  Member  of  the 
House  of  Representatives  is  what  is 
the  difference  between  the  two  bodies. 
Really  it  does  come  down  to  this: 
From  the  day  I  arrived  in  the  UJ3. 
Senate,  January  1971  as  the  youngest 
and  newest  Mei&ber  of  this  body,  the 
minute  I  walked  through  that  door  I 
had  all  the  power,  I  have  all  the  power 
of  the  majority  leadership,  minority 
leadership,  or  the  Senate  as  a  whole.  I 
have  all  of  that  as  one  person.  There 
are  many  ways  I  can  exercise  it. 

One  of  them  is  very  frankly  the  rais- 
ing of  legislation  which  could  well  be 
considered  nongermane  on  a  bill  even 
though  that  legislation  had  not  been 
approved  by  the  committee  on  which  I 
sat.  even  if  it  were  not  to  be  improved 
by  the  Senate  itself,  and  even  if  it 
were  not  approved  by  my  own  leader- 
ship or  the  leadership  of  the  other 
side. 

It  serves  another  purpose,  I  might 
add.  in  the  sense  that  many  times  such 
amendments  serve  as  the  beginnings 
of  ideas  which  later  come  to  fruition. 

I  was  listening  to  the  excellent 
debate  on  both  sides  here.  I  remember 
durixig  the  course  of  the  busing  debate 
making  the  suggestion  that  maybe  one 
way  out  of  all  of  this  was  to  build 
magnet  schools.  This  was  8  years  ago 
or  so.  To  put  our  money.  In  other 
words.  Into  building  schools  of  excel- 
lence where  people  would  want  to  go. 
As  most  of  you  In  the  Chamber 
know,  I  certainly  have  been  a  staunch 
defender  of  the  remedies  Imposed  by 


the  Supreme  Court  of  the  United 
States.  So  I  do  not  want  to  mlssUte 
that  I  am  against  buslnr.  I  un  for 
whatever  remedies  that  are  imposed 
on  those  that  violate  the  law. 

But  I  made  the  suggestion  as  I  was 
attempting  to  get  at  my  friends  on  the 
other  side  of  this  issue,  and  that,  if 
Indeed  they  did  not  like  busing,  maybe 
we  could  have  magnet  schools.  And 
therefore  as  a  part  of  my  amendment 
I  also  proposed  a  tax  to  pay  for  those 
schools.  Needless  to  say,  nobody 
wanted  the  tax,  either. 

Well,  now,  that  is  an  Idea  that 
seemed  a  Uttle  silly  at  the  time  except 
now  it  does  not  seem  so  silly,  either  in 
terms  of  the  magnet  school  concept  or 
in  terms  of  the  fact  If  we  are  going  to 
raise  an  issue  on  the  floor  of  the 
Senate  we  also  ought  to  be  willing  to 
have  a  concurrent  tax  to  pay  for  It. 

Those  are  ideas  that  were  proposed 
out  here  in  the  way  of  amendment  7 
or  8  years  ago. 

Several  years  ago.  during  the  course 
of  the  energy  debate,  I  made  a  sugges- 
tion that  possibly  one  means  of  con- 
servation might  be  a  gasoline  tax,  and 
that  we  could  use  that  tax  to  go  ahead 
and  reduce  the  deficit.  It  was  a  silly 
idea  at  the  time,  except  now.  of 
course,  it  Is  one  of  the  main  topics  of 
conversation  as  we  seek  to  reduce  the 
deficit,  and  we  realize  the  necessity  of 
imposing  a  conservation  ethic  in  this 
country. 

So  the  matter  of  amendment  not 
only  includes  its  value  In  terms  of 
what  can  be  passed  and  goes  into  law. 
but  as  in  terms  also  of  raising  Issues 
which  later  on  could  very  well  become 
law. 

I  suppose  one  of  the  matters  that 
bothers  me  the  most  about  the  pro- 
ceedings of  Government  in  this  Nation 
during  the  past  several  years  has  been 
our  attempt  to  blame  the  lack  of  deci- 
sion, the  lack  of  quality  In  decision,  on 
the  process.  The  most  recent  example 
of  that  would  be  the  Gramm-Rudman 
legislation,  where  we  try  to  find  auto- 
matic mechanisms,  a  corporate  mecha- 
nism, to  substitute  for  individual  cour- 


age. 

In  the  final  analysis,  no  mechanism 
can  substitute  for  the  men  and  women 
In  this  Chamber  that  make  the  deci- 
sions so  necessary  to  our  continuation 
as  the  preeminent  nation  In  this 
world.  I  predicted  the  mischief  that 
automatic  mechanism  Is  going  to  cause 
now  and  in  the  future. 

I  remember  when  we  thought  the 
appropriations-authorlntlon  process 
was  Inadequate  so  we  conceived  of  this 
budget  process.  My  Lord,  what  mis- 
chief that  has  caused.  It  has  been  used 
and  misused.  It  has  gotten  us  Into 
much  of  the  waste  of  time  which  now 
IH«clplUtes  a  desire  to  change  the 
rules. 

I  Joined  my  friends  In  the  main  from 
the  South  when  I  first  came  to  the 
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Senate  in  1971.  There  was  an  effort  to 
reform.  Many  were  surprised  when  I 
voted  to  retain  the  two-thirds  require- 
ment to  cut  off  debate.  I  was  thought 
of  as  a  northeastern  liberal  Republi- 
can, and  I  should  be  against  the  two- 
thirds  requirement  in  favor  of  a  lower 
number  to  cut  off  debate.  I  was  not. 
Even  then  I  think  I  understood  what 
was  important  to  this  institution  in 
terms  of  an  individual  being  able  to 
express  his  or  her  views,  in  terms  of 
the  power  it  represented  in  that  indi- 
vidual by  virtue  of  the  rules  of  the 
U.S.  Senate. 

I  think  the  revamping  of  that  rule 
from  two-thirds  to  60  percent  is  much 
of  the  cause  for  the  trouble  we  now 
face.  Once  that  two-thirds  was  invoked 
everybody  knew  the  Senate  had  made 
up  its  mind.  But  60  percent  was  a  little 
less,  so  the  matter  continued  to  be 
dragged  on  into  what  is  called  a  post- 
cloture  filibuster. 

What  I  am  suggesting  to  my  col- 
leagues is  that  in  this  body  where  we 
have  the  opportunity  to  discuss  and 
persuade  each  other,  no  automatic 
mechanisms,  no  diminishing  of  rights, 
no  legislation  to  substitute  for  estab- 
lished practical  experience— none  of 
these  things  are  going  to  work.  It  is 
that  sense  of  fairness  as  between  and 
among  ourselves  that  must  take  hold. 
It  is  the  feeling  that  no  matter  how 
unpopular  the  view  of  one  of  our  col- 
leagues, he  or  she  should  be  heard  be- 
cause, indeed,  they  might  be  right,  and 
if  not  now  maybe  in  the  future.  This  is 
what  is  important  in  the  U.S.  Senate. 

This  Nation  wants  everything  deliv- 
ered up  to  it  on  a  fast-food  line, 
whether  it  is  ideas,  laws,  or  whatever. 
We  want  to  be  cured  of  our  ills  tomor- 
row. We  want  to  eat  within  the  next 
minute.  We  want  the  U.S.  Senate  to  go 
ahead  and  make  its  decisions  so  we  can 
all  get  to  our  televisions  in  time  to 
watch  either  the  soaps  or  whatever 
the  miniseries  is  for  the  evening. 

I  was  appalled,  I  was  absolutely  ap- 
palled, the  other  night  when  I  foimd 
out  that  the  speech  of  the  President 
of  the  United  States,  the  State  of  the 
Union  Speech,  was  tailored  to  some 
miniseries  that  was  going  to  appear 
that  same  evening. 

Some  things  do  take  time  and  do 
take  consideration.  Some  things  are 
important  even  if  the  Nation  does  not 
think  they  are.  I  can  now  speak  with  a 
great  deal  of  feeling  that  I  and  a  few 
others  have  played  a  very  crucial  role 
in  the  last  several  years  protecting  cer- 
tain elements  of  the  Constitution  of 
the  United  States.  We  would  not  have 
been  able  to  do  so  were  it  not  for  these 
rules  that  we  are  discussing  here  today 
and  on  tomorrow,  rules  protecting  the 
minority. 

I  do  not  have  allies  in  terms  of  num- 
bers either  on  my  side  of  the  aisle  or 
on  the  Democratic  side.  My  allies  are 
the  rules  of  the  U  JS.  Senate. 
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In  that  regard,  I  do  not  fear  at  all 
f  ir  television  in  the  Senate.  I  think 
t  lat  will  be  a  great  ally  to  a  minority, 
e  ther  in  terms  of  its  members,  its  par- 
tsanship,  or  its  ideas.  The  cause  pled 
in  the  U.S.  Senate  will  then  be  Judged 
t^  a  far  greater  extent  on  its  correct- 
n^  when  the  Nation  hears  the  argu- 
ments. 

iThese  matters  that  I  and  others,  a 
handful  of  others,  have  discussed  over 
the  last  several  years,  have  long  gone 
out  of  political  vogue:  the  Constitu- 
tion, civil  rights.  These  matters  do  not 
really  make  very  interesting  listening 
c^"  viewing.  They  do  not  make  the 
evening  news  to  any  great  extent. 
People  are  more  interested  in  over- 
throws of  other  governments,  defense 
biidgets,  and  all  the  rest  of  the  things 
ixhich  are  far  spicier,  far  more  inter- 
e  tting. 

I  think  it  absolutely  key  to  the  expo- 
s  tion  of  these  ideas  to  the  American 
E  jople  to  have  an  opportunity  to  see 
t  lis  body  and  hear  these  ideas.  So, 
a  rain,  I  believe  television  in  the 
£  enate  would  be  a  great  protector  of 
t  le  minority  points  of  view,  and  I  wel- 
c  >me  it.  I  hope  that  portion  of  the  leg- 
ii  lation  passes. 

Let  me  give  you  a  little  story  which  I 
t  link  uses  words  of  a  modem  jargon, 
y  ;t  the  story  comes  from  the  past. 

On  his  return  from  France,  at  one 
p  jint  it  is  reported,  Jefferson  called 
^  Washington  to  accoimt  at  the  break- 
fi  ist  table  for  having  agreed  to  a 
s  >cond  Chamber,  "Why,"  asked  Wash- 
ii  igton,  "did  you  pour  that  coffee  into 
t  le  saucer?" 

"To  cool  it,"  said  Jefferson. 

"Even   so,"   said   Washington,    "we 
pour   legislation   into    the   senatorial 
sfiucer  to  cool  it." 
I  That  is  part  of  the  job  of  this"  body. 

e  are  not  part  of  a  neat  packaging 

ocess  that  involves  the  House  of 

epresentatives,  the  Senate,  and  the 

esident. 

I  remember,  and  now  I  speak  from 

y  personal  point  of  view,  obviously, 

t  as  cosponsor  of  the  legislation, 
v^hen  I  first  challenged  my  good  friend 
Senator  Helms— who.  I  might  add.  is 
With  me  on  this  issue— on  the  matter 
<k  the  independence  of  the  judiciary, 
what  he  called  busing,  and  what  later 
oame  to  be  called  by  editorial  writers 
oourt  stripping.  The  press  reported 
that  Senator  Helms  had  offered  an 
amendment  and  its  passage  was  ex- 
pected the  next  day.  Everywhere  I  was 
oritlcized,  even  in  my  State  of  Con- 
liectlcut,  for  "being  for  busing." 
j  It  took  close  to  8  to  9  months  to 
ikave  this  body  and  the  Nation  under- 
stand that  what  was  involved  was  not 
ttusing.  but.  rather,  the  independence 

if  the  Judiciary  and  its  maintenance 
B  a  separate  but  equal  branch  of  Oov- 
« mment. 
Not  many  people  had  read  their 
Constitution  up  to  that  point,  or  their 
onstitutlonal   history.   It  took  that 
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muchj  time.  I  lost  the  fight,  but  the 
battle  was  won. 

The  legislative  year  was  up  and  it 
died  iti  the  House.  So  on  to  the  other 
constitutional  battles  where,  for  the 
first  Itime  in  years,  this  Nation  was 
forced,  by  virtue  of  the  length  of  the 
debat  s  in  this  body,  to  read  the  Con- 
stltut  on  of  the  United  States. 

We  have  expended  about  everything 
else  .hat  we  can  in  this  Nation  in 
tenxu  of  our  money  and  hocldng  our 
futur :,  but  some  things  I  think  should 
be  le:  t  intact  for  our  children,  one  of 
them  being  the  Constitution,  even 
thourh  nobody  understands  it.  To 
bring  that  about  requires  all  of  those 
prote:tions  embodied  *n  the  rules  of 
this  Chamber  germaneness,  the 
moticn  to  proceed,  the  reading  of  the 
Jourt  lal,  all  of  that. 

I  hi  kve  no  quarrel,  I  might  add,  with 
those  rules  changes  that  are  proposed 
for  once  issues  are  resolved.  That  is 
what  1 1  referred  to  earlier,  that  sense 
of  fairness,  the  sense  that  once  you 
have  I  had  your  shot,  that  is  it.  Pair 
enough.  I  think  a  postcloture  filibus- 
ter is  an  abomination.  I  say  that  even 
though  I  would  lose,  in  effect,  under 
the  dloture.  I  have  had  my  shot,  in 
effeci;  be  done  with  it.  But  I  can 
assuip  my  colleagues  that  I  would 
havejhad  a  futile  15  years  in  the  U.S. 
Senaie  were  it  not  for  these  protec- 
tions which  we  are  now  debating. 

I  might  add,  I  also  find  it  very  de- 
mearong  that  this  is  a  horse-trading 
situation  between  television  and 
Senate  rules.  But  that  is  the  way  it 
comes  to  us. 

Someday.  I  luiow— and  this  is  my 
famobs  immodesty  showing  forth— I 
luiow  that  many  of  you.  such  as  my 
good  friends.  Bill  Armstrong  and 
Jbss4  Helms,  are  going  to  be  in  the  mi- 
nority. And  even  though  it  seems  that 
I  am  fighting  for  what  I  believe  in 
now,]  I  can  assure  them  these  princi- 
ples nave  to  last  long  after  the  Demo- 
crats] or  Republicans  control,  long 
after]  it  is  a  conservative  or  liberal  phi- 
losocihy.  This  is  the  genius  and  the 
less  of  this  country  and  of  this 
iber. 
(e  that  this  amendment  be  ap- 

,  STEVENS  addressed  the  Chair. 

PRESIDINO   OFFICER.   The 
ar  from  Alaska. 

,  STEVENS.  Mr.  President.  I  have 
listened  with  great  interest  to  my 
from  Connecticut,  and  I  remind 
him  land  the  Senate  that  the  rules 
chankes  that  I  proposed  in  1984  and 
agaiiT  at  the  beginning  of  this  Con- 
gres^  did  include  a  means  to  impose 
germaneness.  I  think  it  is  important  to 
note  that  the  rules  change  before  us 
now  does  not  deal  only  with  germane- 
ness but  also  deals  with  the  concept  of 
relev&ncy. 

I  really  do  not  think  that  the  pro- 
posal supported  by  the  Senator  from 


T^niiuian*  is  an  unfair  one.  I  think 
that  we  ought  to  keep  our  eye  on  the 
goal,  which  is  to  try  to  see  if  there  is  a 
way  in  which  the  overwhelming  ma- 
jority of  the  Senate— and  I  am  not 
tidklng  about  the  Senate  on  a  partisan 
basis,  but  the  overwhelming  majority 
of  the  Senate  on  both  sides  of  the 
aisle— can  determine  that  it  is  time  to 
deal  with  Just  the  issue  at  hand. 

Relevancy,  in  my  opinion,  is  much 
broader  than  germaneness.  If  Senator 
LoifG's  proposal  were  approved,  an 
amendment  that  deals  with  the  sub- 
ject matter  of  the  pending  measure 
would  be  relevant  even  though  it 
might  not  be  germane.  I  do  not  think 
that  the  proposal  before  us  is  as 
narrow  as  some  persons  think  it  is. 

But  I  rise  very  briefly,  Ur.  Presi- 
dent, to  address  once  ai^  the  basic 
problem  of  the  resolution  before  us,  to 
determine  whether  or  not  the  Senate 
will  move,  whether  we  like  it  or  not. 
into  the  21st  century  along  with  the 
rest  of  the  world.  We  are  soon  going  to 
be  the  only  public  body  that  is  not 
open  to  modem  means  of  communica- 
tion. Here  we  sit  in  a  capital  city  that 
is  3.000  miles  from  our  west  coast  and 
a  very  large  population  center  and 
4.500  miles  away  from  my  home,  and 
we  say  that  we  have  the  right  to  con- 
duct public  business  even  though  the 
only  public  that  sees  our  deliberations 
is  the  public  that  is  within  driving  dis- 
tance or,  on  occasion,  flying  distance 
of  our  galleries. 

I  support  the  concept  of  television  in 
the  Senate  without  any  reservation  be- 
cause, if  for  no  other  reason,  I  think  it 
would  be  a  great  benefit  to  the  people 
who  live  on  Little  Diomede,  which  is 
Just  3  miles  from  the  Soviet  Union's 
Big  Diomede.  in  the  Bering  Strait,  to 
be  aware  of  what  we  are  doing  here  on 
the  floor.  We  do  have  televisions  out 
there  in  the  remote  areas  of  our 
Nation,  whether  people  remember 
that  or  not. 

I  think  that  Just  as  we  insisted  and 
have  continued  to  insist  that  the  mall 
system  of  this  coimtry  be  a  national 
system,  available  to  all.  we  ought  to 
insist  that  news  coverage  of  events  in 
the  public  arena  be  available  national- 
ly. The  standard  should  be  that  if  a 
meeting  Is  open,  it  is  open  to  the  latest 
means  of  technology  to  report  on  that 
meeting. 

I  do  not  know  where  my  friend  from 
Connecticut  stands  on  television  in  the 
Senate.  I  believe  he  would  be  for  it.  He 
indicates  he  probably  is.  I  hope  he  is;  I 
think  he  is.  We  might  disagree  on  ger- 
maneness, but  I  hope  we  do  not  dis- 
agree on  the  question  of  whether  it  is 
timely  now  that  we  get  down  to  resolv- 
ing the  issue  of  the  coverage  of  Senate 
debate  by  television  and  to  making  the 
radio  that  is  already  hooked  up  avail- 
able to  the  airwaves  of  this  country 
and  the  world. 

I  have  reluctantly  decided  that  I  am 
going  to  support  my  friend  from  Colo- 


rado in  his  effort  to  delete  the  propos- 
al supported  by  the  Senator  from  Lou- 
isiana. That  proposal  is  a  good  one, 
and  its  day  will  come  some  time  in  the 
future. 

Mr.  President,  I  hope  the  Senate  will 
concentrate  today  on  getting  this  reso- 
lution down  to  a  point  where  we  can 
get  a  vote  on  making  available  the  pro- 
ceedings of  the  Senate  to  the  airwaves, 
first  by  radio  and  eventually  by  televi- 
sion. 

In  my  Judgment,  that  task  should 
have  been  accomplished  a  long  time 
ago.  By  the  very  fact  of  doing  it,  we 
will  have  to  reexamine,  sooner  or 
later,  our  past  procedures  and  some  of 
the  protections  that  we  have  used  in 
the  past  to  ensure  our  individual  free- 
dom of  action,  in  order  to  make  cer- 
tain that  the  work  of  the  Nation  is 
completed. 

I  say  to  my  good  friend  from  Con- 
necticut: I  remember  many  times 
when  nongermane  amendments  have 
been  offered  here  on  the  floor  of  the 
Senate  to  intentionally  destroy  legisla- 
tion. That  to  me  is  something  that  the 
Senate  ought  to  be  able  to  prevent. 
The  only  way  you  can  prevent  it  now 
is  to  go  through  cloture.  I  think  that  is 
such  a  traumatic  experience— and  it 
ought  to  be  traumatic— that  we  ought 
to  find  a  means  to  assure  that  if  we 
have  a  bill  of  national  significance,  we 
can  get  down  to  completing  that  bill 
and  not  let  someone  standing  alone 
raise  an  issue  that  has  an  effect  like 
the  throwing  of  a  bomb  into  a  theater, 
that  Just  breaks  up  everybody  and  pre- 
vents us  from  achieving  consensus  on 
an  issue  of  national  importance. 

So  germaneness  in  my  opinion.  Mr. 
President,  is  something  with  which  we 
will  have  to  deal.  I  hope  that  we  deal 
with  it.  as  the  Senator  from  Louisiana 
said,  with  the  moderating  concept  of 
relevancy  attached  to  it.  But  for  now, 
along  with  those  who  agree  with  me 
that  it  is  time  to  ensure  television  cov- 
erage of  the  Senate.  I  will,  albeit  not 
enthusiastically,  support  the  amend- 
ment of  the  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President.  I 
had  not  expected  to  speak  again 
before  the  vote  on  this  amendment, 
but  I  do  so  briefly  for  two  reasons: 
First,  to  thank  the  Senator  from 
Alaska  for  his  statement  and  for  his 
decision,  though  tempered  for  the  rea- 
sons he  has  said,  to  support  my 
amendment.  Frankly,  I  think  it  is  cru- 
cial to  have  his  support  on  this  matter. 
In  fact,  as  the  manager  of  the  bill,  his 
statement  carries  special  weight.  But 
even  beyond  that  because  he  is  known 
to  be  such  a  vigorous  advocate  to  tele- 
vision in  the  Senate  and  an  authority 
on  rules  of  the  Senate,  so  I  am  really 
grateful  to  him. 

But  the  other  reason  why  I  wanted 
to  rise  for  a  moment  was  to  call  atten- 
tion and  really  to  invite  the  thought- 
ful consideration  of  all  Senators,  and 
indeed  of  everybody  who  might  read 


this  RscoRS,  of  the  statement  made  a 
very  few  mli^.ites  ago  by  the  Senator 
from  Connecticut^  I  guess  that  I  must 
have  h<>ard  20,000  speeches  in  the 
years  I  Visve  been  In  Congress.  Some- 
times a  seems  like  20  million,  but  I 
have  heard  a  lot  of  them,  as  we  all 
have.  I  think  the  sUtement  made 
about  5  minutes  ago  by  the  Senator 
from  Connecticut  is  absolutely  one  of 
the  finest  explanations,  really  one  of 
the  most  eloquent  and  thoughtful 
presentations  of  what  it  means  to  be  a 
Senator,  of  what  this  Institution 
means  and  particularly  how  one 
person  who  is  willing  to  stand  up  when 
the  whole  crowd  is  going  the  other 
way  can  make  a  difference. 

I  only  hope  that  staffers  will  clip 
that  portion  of  the  Ricoko  which  con- 
tains the  remarks  of  the  Senator  from 
Connecticut  and  lay  it  on  their  boss' 
desk,  and  I  hope  there  will  be  Senators 
motivated  perhaps  to  reprint  it  and 
send  it  out  to  high  school  studenU 
when  they  are  asked  because  that 
really  is  a  statement  that  is  far  more 
in   scope   even   than   this   important 
amendment  that  we  are  discussing.  I 
could  not  help  thinking  as  the  Senator 
from  Connecticut  spoke  of  what  the 
brilliant  Journalist  Chesterton  said  to 
the  effect  it  is  a  common  misconcep- 
tion that  an  idea  has  been  disproved 
Just   because   it   has   been   defeated. 
What  the  Senator  from  Connecticut 
reminds  us  is  that  often  an  idea  which 
is  defeated  on  this  floor  will  in  subse- 
quent years  become  popular  and  even- 
tually be  enacted  even  if  it  only  gets  1 
vote  or  2  votes  or  3  votes  or  10  votes  or 
30  votes  the  1st  or  2d  or  10th  time  it  is 
raised,  and  I  think  he  has  really  done 
us  a  service  by  making  this  statement. 
Needless  to  say,  I  am  proud  to  be  as- 
sociated with   him   on   the  pending 
amendment,  but  even  more  than  that 
I  think  this  is  a  very  important  and 
worthwhile  statement. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  LONG.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WncKER).  Without  objection,  it  is  so 
ordered. 

Mr.  LONG.  Mr.  President,  since  this 
is  a  motion  to  strike.  I  think  it  would 
be  appropriate  that  those  of  us  who 
favor  the  langxiage  that  would  be 
stricken  close  the  discussion.  Someone 
may  speak  after  me.  I  need  a  few  min- 
utes to  simimarize  the  case  for  the 
amendment. 

First.  Mr.  President,  the  distin- 
guished Senator  from  Colorado  point- 
ed out  a  number  of  things  with  which 
he  takes  issue.  It  is  suggested,  for  ex- 
ample, that  when  a  motion  for  ger- 
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maneness  is  made,  you  have  1  hour 
equally  divided  to  debate  the  germane- 
ness. So  far  as  I  am  concerned,  that 
kind  of  thing  is  no  problem.  If  you 
want  to  have  a  germaneness  rule  avail- 
able to  the  Senate,  if  you  want  24 
hours'  notice  or  something  of  that 
sort,  there  is  no  problem. 

The  details,  from  the  point  of  view 
of  the  Senator  from  Louisiana,  are  not 
important.  The  important  thing  is 
that  if  you  want  to  do  anything  along 
this  line— and  that  is  what  I  would  like 
to  know— it  is  appropriate  to  find  out 
on  a  motion  to  strike,  because  if  the 
motion  fails,  the  amendment  would  be 
subject  to  amendment. 

So  that  when  you  are  talking  about 
whether  you  should  debate  it  for  2 
hours  rather  than  1  hour  or  be  able  to 
make  a  motion  twice  in  the  same  cal- 
endar day,  all  those  matters  are  details 
that  are  negotiable.  So  far  as  I  am  con- 
cerned. I  would  be  glad  to  go  along 
with  the  opponents  on  any  reasonable 
modification,  provided  that  we  can 
agree  that  we  should  have  a  germane- 
ness rule. 

We  have  had  a  lot  of  talk  about 
abuses  under  the  rule.  With  regard  to 
abuses— and  there  could  be  abuses  of 
the  rule— I  would  respond  that  there  is 
no  abuse  possible  under  this  germane- 
ness rule  that  would  not  be  a  much 
greater  abuse  under  the  cloture  rule 
which  is  available  to  us  now.  In  other 
words,  you  can  obtain  cloture  in  the 
Senate  by  a  60-percent  margin  right 
now. 

The  Senator  from  Connecticut  made 
a  very  eloquent  point  to  the  effect 
that  he  does  not  want  to  limit  the 
right  of  Senators.  If  I  were  the  manag- 
er of  a  bill,  which  I  am  not,  and  I  were 
seeking  to  pass  that  bill  through  the 
Senate,  if  I  had  60  votes  with  me,  I 
could  vote  cloture.  When  I  voted  clo- 
ture. I  would  limit  your  right  to  speak. 
You  could  not  speak  more  than  1 
hour.  I  would  be  limiting  your  right  to 
make  dilatory  motions.  I  would  be  lim- 
iting debate  on  the  bill  to  100  hours.  If 
the  amendments  go  through  that  are 
presently  before  us.  I  could  limit  the 
whole  Senate  to  20  hours  of  debate,  as 
the  Senate  is  now  limited  to  20  hours 
of  debate  on  a  reconciliation  bill. 

So  there  is  no  abuse  possible  here 
that  is  not  subject  to  10  times  the 
abuse  under  the  cloture  rule  we  have 
now. 

If  I  am  trying  to  limit  the  rights  of 
Senators,  and  I  am  merely  trying  to 
limit  those  who  want  to  offer  amend- 
ments to  germane  amendments,  that  is 
minor  compared  to  what  is  available  to 
me  under  the  rule  with  the  same  60 
votes.  This  proposed  rules  change  does 
not  limit  your  right  to  debate  at  all. 
Tou  can  debate  as  long  as  your  legs 
and  your  lungs  and  your  constitution 
will  hold  you  to  stand  up  and  talk. 
May  I  say.  Mr.  President,  that  I  have 
done  that  many  times. 


Many  Senators  know  the  definition 
a  filibuster,  but  I  am  not  sure 
hers  know  it.  A  filibuster  is.  by  defi- 
itition.  an  act  of  piracy.  So  Senators 
e  permitted  to  engage  in  piracy 
y-nilly,  at  will,  any  time  they  want 
.  on  the  Senate  floor:  and  the  rights 
e  have  to  put  a  pirate  in  his  place  are 
iretty  severe  under  the  cloture  rule. 
We  all  have  rights,  and  I  am  not 
eking  to  change  that.  All  I  am 
s&ying  is  that  when  the  Senate  wants 
to  be  germane,  it  should  be  permitted 
to  be  germane,  without  having  to 
ifivoke  the  severe  limitations  that  are 
available  to  us  under  the  cloture  rule. 
1  tom  time  to  time,  we  need  it.  This 
i  enator  does  not  anticipate  that  we 
1  ould  use  this  rule  more  than  once  in 
s  long  time. 

One  of  those  speaking  against  the 
almendment  was  a  member  of  the  Ap- 
propriations Committee.  The  Appro- 
priations Committee  has  a  germane- 
ness rule  that  we  do  not  have  in  the 
^nance  Committee.  In  fact,  the  Ap- 
opriations  Committee  has  a  ger- 
aneness  rule  that  is  not  available  to 
y  committee  except  the  Appropria- 
lons  Committee.  Sometimes  they  do 
t  like  their  own  rule.  What  the  rule 
s&ys  is  that  when  you  offer  legislation 
djn  an  appropriation  bill  and  that  is 
c  lallenged  as  legislation,  you  can  nev- 
e  rtheless  offer  an  amendment  not  ger- 
r  lane  to  language  that  is  in  the  bill. 
1  hat  is  the  rule  we  go  by.  It  has  been 
t  lere  for  many  years. 

The  Appropriations  Conunittee 
E  eople  thought  they  needed  it,  appar- 
e  itly.  I  am  not  sure  how  it  got  there, 
^  hether  someone  was  trying  to  limit 
t  le  power  of  the  Appropriations  Com- 
ri  littee  or  they  were  trying  to  limit  the 
power  of  other  Senators  to  offer 
amendments  on  their  bill.  In  any 
e  /ent,  it  makes  sense. 

And  we  have  such  a  limitation  as  far 
a^  the  Appropriations  Committee  is 
opncemed,  but  on  Finance  we  do  not 
Have  it.  On  an  appropriations  bill,  you 
have  got  to  get  a  majority  to  offer  a 
riongermane  amendment  if  it  has  to  do 
with  legislation  to  change  the  legisla- 
tive situation  of  the  country. 
'  So  all  we  are  saying  is  that  if  60  Sen- 
irs  are  willing  to  give  you  the  bene- 
t  of  a  germaneness  rule  in  order  to 
t  the  job  done  on  some  measure, 
at  the  Senate  should  be  permitted 
give  you  that  power,  which  is  a 
at  deal  less  power  than  would  be 
allable  to  you  if  you  wanted  to 
voke  cloture  to  achieve  the  same  ob- 
j^tive. 

I  As  I  say.  Mr.  President,  it  has  been 
the  good  fortime  of  this  Senator, 
trying  to  do  the  Senator's  work,  to 
Dersuade  the  Senate  to  invoke  cloture 
jtist  to  get  us  the  benefit  of  a  ger- 
maneness rule  when  that  is  all  we 
really  wanted.  We  did  not  want  to 
Umlt  the  right  of  anybody  to  debate, 
ill  we  wanted  to  limit  it  to  was  the 
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germuieness  that  is  available  to  the 
Sena«. 

Now.  it  was  said  we  would  be  tinker- 
ing \Hth  the  rights  of  Senators.  That 
is  what  the  rules  do.  That  is  what 
rules  are  all  about.  They  tinker  with 
the  lights  of  the  Senators.  Sometimes 
they  I  give  you  something;  sometimes 
theyjtake  it  from  you. 

This  would  give  you  some  additional 
advantage  to  those  seeking  to  pass  a 
hen  they  run  into  a  very  pro- 
longed debate  with  all  sorts  of  amend- 
mentB  that  have  no  business  being  of- 
to  that  bill.  As  I  said,  we  used 
pproach  on  a  major  revenue  bill 
some  time  ago,  and  most  of  us  who  are 
here  Iwere  there  at  the  time  we  did  it. 
Lged  to  get  out  of  here  for 
:mas,  and  we  would  not  have 
out  before  Christmas  if  we  had 
the  limitation  of  that  vote  on 
re.  But  on  that  occasion  this  Sen- 
ator iexplained  to  the  Senate  that  we 
did  not  need  cloture  in  order  to  limit 
Senuors  to  speak  for  1  hour  less.  We 
needed  the  cloture  to  confine  our- 
selves to  something  that  Senators 
coulq  do  by  germaneness. 

Th  s  deals  with  one  other  item  that 
has  T  ot  been  discussed  as  much  as  ger- 
mane ness,  and  that  is  this  issue  of  an 
appeil  of  the  Chair  after,  either  by 
unanimous  consent  or  a  proposal  on 
cloture,  or  any  other  way,  someone 
comes  up  with  an  amendment  that  is 
not  rermane.  That  Senator  then  pro- 
ceeds to  appeal  the  ruling  of  the  Chair 
and  is  sustained,  even  though  the 
Chair  did  his  duty  and  the  Parliamen- 
tariah  did  his  duty.-  This  may  result  in 
an  almendment  put  on  and  enacted 
into  law  that  could  never  have  been 
passed  with  debate  and  under  the  ordi- 
nary {protections  Senators  have  in  this 
bodyj  The  proposed  rule  would  apply 
this  limited  situation, 
let  me  just  challenge  the  con- 
:e  of  Senators.  How  many  times 
have  Senators  in  this  body  voted  to 
overrule  that  Chair  when  they  knew 
the  Chair  was  doing  his  duty  under 
the  laws  and  rules  of  the  Senate?  How 
many  times  have  they  voted  down  that 
ible,  decent  man  who  is  our  Par- 
itarian  and  they  knew  that  the 
lentarlan  was  doing  what  the 
lents  of  the  Senate  required  him 
in  advising  the  Chair  that  an 
amendment  was  not  germane? 

In] that  respect,  Mr.  President.  I 
thintt  I  am  a  sinner,  but  I  am  not 
nearlQr  as  much  a  sinner  as  most  Sena- 
tors. II  wovQd  say  most  Senators  are 
abou ,  a  hundred  times  as  bad  as  was 
the  ;tenator  from  Louisiana  on  that 
subj(  ct. 

Ma  ny.  many  times  the  Senator  from 
Louliiana  voted  to  sustain  that  Chair 
wher,  on  the  merits,  he  was  for  the 
ameidment.  And  many  times  he  has 
had  1  o  explain  that  to  pressure  groups 
and  (»ther  people  lobbying  for  legisla- 
tion.   The    Senator   from   Louisiana 
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votes  to  sustain  the  Chair  when  the 
Chair  is  right  and  he  votes  to  sustain 
that  Parliamentarian  when  he  is  doing 
his  duty.  We  ought  to  have  something 
to  say  that  when  Senators  have  some- 
thing that  could  not  pass  under  ordi- 
nary procedures;  that  you  cannot  do  it 
by  letting  the  Senate  agree  to  a  unani- 
mous consent  that  amendments  would 
be  in  order,  but  they  have  to  be  ger- 
mane: or  an  amendment  could  be  of- 
fered under  a  limitation,  but  only 
amendments  that  are  germane  could 
be  offered  to  it.  then  see  that  agree- 
ment violated  by  having  someone  offer 
an  amendment  totally  out  of  order 
and  see  the  Chair  overruled,  the  Par- 
liamentarian voted  down,  and  then  see 
the  Senate  adopt  something.  That  is 
Just  wrong.  I  am  not  here  to  argue 
about  whether  it  is  right  on  the 
merits;  I  am  talking  about  violating 
the  procedural  rights  of  Senators. 

That  is  the  biggest  abuse  in  the 
Senate.  It  is  an  abuse  and  an  outrage 
and  a  disgrace  to  democracy  for  Sena- 
tors to  ask  people  to  agree  to  unani- 
mous consent  to  vote  on  an  amend- 
ment and  to  agree  that  all  amend- 
ments would  be  germane  to  it  and 
then  to  violate  that  germaneness  re- 
quirement and  abuse  the  rights  of 
Senators.  That  is  the  greatest  abuse 
possible  of  the  Senate. 

This  amendment  would  at  least  set 
us  on  the  record  as  saying  that,  when 
you  seek  to  overrule  the  Chair  on  a 
matter  of  germaneness,  you  have  to 
have  a  two-thirds  majority. 

Now,  Mr.  President,  there  has  been 
some  suggestion  that  we  must  not  do 
this;  that  If  the  Chair  is  vlolaUng  the 
rights  of  a  Senator,  if  the  Chair  is 
being  arbitrary  or  unfair,  it  is  suggest- 
ed that  he  could  do  all  kinds  of  mis- 
chief to  this  country  by  being  unfair 
as  the  Presiding  Officer. 

Mr.  President,  I  can  recall  a  time 
when  this  was  accepted:  that  the 
Chair  could  be  more  partisan  and  be 
excused  for  being  more  partisan.  I  can 
recall  during  my  service  in  the  Senate 
that  it  was  sort  of  expected  that  the 
Chair  would  be  favorable  to  his  side  in 
a  partisan  manner.  The  Senate  has 
moved  in  the  right  direction  in  that 
regard. 

But  in  my  37  years  here  I  cannot 
recall  a  time  ever  when  the  Chair  has 
been  at  fault  in  falling  to  follow  the 
advice  of  the  Parliamentarian  on  a 
matter  of  germaneness— I  am  just 
talking  about  germaneness. 

If  one  is  thinking  about  abuse  of  the 
rules,  it  is  the  minority  that  needs  the 
rules.  The  Senators  who  are  speaking 
for  this  amendment  happen  to  be 
Members  of  the  minority— the  minori- 
ty leader  and  a  Senator  in  the  minori- 
ty on  this  side  of  the  aisle.  If  you  are 
talking  about  abuse,  we  are  the  ones 
who  ought  to  be  worried  about  it  be- 
cause we  are  the  ones  whose  rights 
would  be  at  stake. 


We  are  not  worried  about  it  because 
we  feel  that  this  wlU  help  the  Senate 
do  its  Job.  We  know  that  if  you  are 
talking  about  abuse  on  matters  of  ger- 
maneness, the  abuse  is  right  here 
where  I  am  standing,  right  here  on  the 
floor,  not  up  there  in  the  Chair,  not  at 
the  Parliamentarian's  desk.  It  is  right 
here  in  the  Senate  itself  with  Sena- 
tors, many  of  them  openly  confessing 
their  sins,  me  and  others,  who  repeat- 
edly vote  to  overrule  the  Chair  when 
they  knew  the  Chair  was  doing  its 
duty  and  knew  the  Parliamentarian 
was  doing  his  duty. 

This  is  at  least  to  say  that,  insofar  as 
this  little  germaneness  proposal  is  con- 
cerned—it would  not  be  used  very 
often,  once  in  a  long  time,  at  least  in 
this  area— when  the  Chair  is  doing  his 
duty,  it  would  take  a  two-thirds  major- 
ity to  vote  him  down  and  overrule 
him.  That.  Mr.  President.  I  think 
ought  to  be  a  part  of  whatever  we  do 
with  regard  to  rules.  I  hope,  Mr.  Presi- 
dent, the  Senate  does  vote  down  the 
amendment  to  strike  the  proposal 
before  us.  

The  PRESIDINO  OFFICER.  The 
Chair  would  remind  the  Senator  from 
Louisiana  that  there  has  been  no  call 
for  the  yeas  and  nays. 

Mr.  LONG.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is 
there  a  s\if  f icient  second? 

There  is  a  sufficient  second. 

The  yeas  and  najrs  were  ordered. 

Mr.  STEVENS.  Mr.  President,  it  was 
with  great  reluctance  in  the  past  few 
minutes  that  I  have  Informed  my 
friend,  the  majority  leader,  that  if  this 
amendment  does  not  carry,  future 
debate  upon  television  in  the  Senate 
at  this  time  would  be  meaningless. 
The  odds  against  being  able  to  work 
out  some  sort  of  compromise  with  this 
provision  in  the  resolution  are  too 
great.  And  I  say  that  as  one  who  has 
twice  now  offered  a  similar  proposal 
for  changing  the  rules  of  the  Senate 
dealing  with  germaneness. 

The  goal  of  starting  television  and 
radio  coverage  in  the  Senate  is  the  pri- 
mary reason  for  having  this  resolution 
before  us.  We  cannot  achieve  that  goal 
if  we  try,  at  the  same  time,  to  incorpo- 
rate too  many  other  changes  in  this 
resolution. 

So.  in  my  Judgment,  those  who  sup- 
port televison  in  the  Senate  should 
support  the  amendment  of  the  Sena- 
tor from  Colorado  even  if  they  feel,  as 
I  do.  that  the  Senator  from  Louisiana 
has  made  an  excellent  case  and  that 
his  proposal  would  improve  the  life  of 
Senators  and  the  work  product  of  the 

Senate.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado 
[Mr.  ARMSTROifcl.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll. 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Maryland  [Mr.  Mathiatl 
is  absent  on  official  business. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  [Mr. 
BuMPiBs]  and  the  Senator  from  Ne- 
braska [Mr.  ExoMl  are  absent  because 
of  Illness.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  60. 
nays  37.  as  follows:  ,, 

CRoUcaU  Vote  No.  20  Leg.] 
YEAS-M 


Abdnor 

Oorton 

Mattlnilr 

Andrew* 

Oramm 

McOurc 

Annctront 

OraMley 

McConn^ 

BoKhwlU 

Barkln 

MlteheU 

Bradley 

Han 

Murkowakl 

Chalee 

Hatch 

Paekwood 

ChUet 

Hatfield 

PrcMler 

Cochran 

Hawkina 

Roth 

D'Amato 

Hecht 

Simon 

Danforth 

Henin 

Blmpaoi] 

DeCondnl 

Helna 

Specter 

Denton 

Helmi 

Stevena 

Dixon 

HoUlnga 

Symma 

Dodd 

Humphrey 

Thurmond 

Dole 

Kasten 

Trtble 

Domenld 

Kennedy 

WaUop 

Durenbei  ser 

lAutenbert 

Warner 

Ba«leton 

Laxalt 

Weleker 

Bad 

Leahy 

Oani 

Lugar 

Zoflnaky 

NAY8-87 

Baucua 

Oore 

Pen 

Bentaen 

Inouye 

Proxmlfe 

Blden 

Johncton 

Pryor 

Blngaman 

iraMfhautn 

Quayle 

Boren 

Kerry 

RIecle 

Burdlck 

Levin 

Rockefeller 

Byrd 

Lone 

Rudman 

Cohen 

Mataunaia 

Sarbaoat 

Cranaton 

Melcher 

Saaaer 

Evani 

Metaenbaum 

Stafford 

Ford 

Moynihan 

Steimla 

Olenn 

NIeklet 

Ooldwater 

Nunn 

NOT  VOTINO-8 

Bumpen 


Bxon 


Mathlaa 


The    amendment    (No.    1592) 
agreed  to. 

Mr.  ARMSTRONG.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ARMSTRONG.  Mr.  President, 
in  Just  a  moment,  I  am  going  to  move 
that  the  Senate  stand  in  recess  for  a 
brief  period.  Before  I  do  so,  let  me 
first  thank  all  Senators  for  their 
thoughtful  consideration  of  the 
amendment  which  we  have  just  adopt- 
ed, which  I  hope  will  be  the  prelude  to 
further  action  leading  to  the  adoption 
of  a  resolution  allowing  the  Senate  to 
be  televised.  I  hope  that  will  come 
later  today,  or  perhaps  on  tomorrow. 

Mr.  President,  I  should  like  particu- 
larly to  say  that  while  a  point  of  view 
which  I  espouse,  along  with  the  Sena- 
tor from  Arizona  [Mr.  DeCohcihi], 
the  Senator  from  Coimecticut  [Mr. 
WciCKDt].  and  the  Senator  from 
Petmsylvania  [Mr.  Hcinz]  and  others 
has  prevailed.  I  want  to  publicly  ae- 
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knowledge  that  many  of  my  colleagues 
who  voted  with  us  on  this  issue  did  so 
more  because  they  thought  this  was 
not  the  time  and  place  to  handle  the 
question  of  germaneness  rather  than 
acting  dlspositively.  I  would  like  to  ex- 
press my  appreciation  to  them  for 
being  helpful  in  this  way. 

Mr.  President.  I  want  also  to  say 
that  while  I  do  not  agree  with  and  am 
not  persuaded  by  the  argimients  put 
forth  by  the  Senator  from  Louisiana,  I 
think  the  problems  he  has  identified 
are  real  ones  and  ones  which  I  hope 
sometimes  we  can  come  to  agreement 
on,  without  limiting  the  rights  of  Sen- 
ators as  this  would  have  done  but  in 
some  ways  that  will  be  helpful. 

Mr.  President,  with  the  approval  of 
both  the  majority  and  minority  lead- 
ers  

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  so  I  may  say  Just  a  word 

in  response? 

Mr.  ARMSTRONG.  I  am  happy  to 
yield. 

Mr.  BYRD.  Mr.  President,  I  con- 
gratulate Mr.  Long  on  the  persuasive 
arguments  he  made. 

Mr.  ARMSTRONG.  Mr.  President, 
may  we  have  order?  I  think  the  state- 
ment of  the  minority  leader  will  be  of 
great  interest  to  all  Senators. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair.  I  also  thank  the  distin- 
guished Senator  from  Colorado  [Mr. 
Armstrong]. 

The  vote  was  60  to  37  to  strike  the 
language  in  the  resolution  which  was 
supported,  and  advocated  eloquently 
by  the  distinguished  Senator  from 
Louisiana,  not  just  today  but  also 
going  back  over  a  period  of  years. 
Some  of  these  who  voted  to  strike 
would  have  voted  with  the  distin- 
guished Senator  if  that  provision  had 
not  been  in  this  resolution. 

They  are  subordinating  that  particu- 
lar language  to  their  desire  to  support 
TV  and  radio  coverage  of  the  Senate.  I 
congratulate  those  Senators  who  voted 
that  way  in  order  to  save  the  resolu- 
tion. 

I  voted  with  the  Senator  from  Lou- 
isiana and  I  think  that  as  the  years 
come  and  go.  more  Senators  will  find 
that  the  position  of  the  distinguished 
Senator  from  Louisiana  was  right.  I. 
too.  have  served  in  the  House  of  Rep- 
resentatives before  coming  to  this 
body,  and  I  pretty  well  have  an  under- 
standing of  how  things  are  done  over 
there.  They  are  done  much  differently 
from  the  way  they  are  done  here. 

I  want  particularly  also  to  congratu- 
late the  able  Senator  from  Connecti- 
cut [Mr.  Weicker].  I  listened  to  his 
speech  here  and  in  my  office  where  I 
had  to  be  for  a  time.  I  think  that  was 
one  of  the  most  eloquent,  and  effec- 
tive speeches  that  I  have  heard  since  I 
have  been  in  the  Senate. 
Mr.  ARMSTRONG.  Hear,  hear. 


Mr.  BYRD.  Let  me  close  by  saying 

tihat  the  distingiiished  Senator  from 

^lolorado  is  to  be  complimented  also. 

e,  too,  is  trying  to  move  this  measure 

rward.  But  the  Senator  from  Louisi- 

la  feels  as  strongly  about  this  lan- 

e  in  this  resolution  as  does  any 

ienator  on  this  floor,  I  would  venture, 

ibout  my  provision  in  this  resolution. 

Tet,  the  Senator  from  Louisiana  was 

filling  to  state  his  case  and  let  the 

nate  make  a  decision  and  work  its 

ill.  That  is  what  we  have  seen  here. 

far  as  I  am  concerned,  that  is  true 

atesmanship. 

He  did  not  say,  "Well,  if  you  don't  do 

1  his,  I  will  take  my  ball  and  go  home 

j  nd  I  am  not  going  to  play  anymore." 

He  said.  "Let  the  Senate  work  its 

'rtll." 

I  hope  that  Senator  Dole  and  I  can 

1  aeet  again  and  possibly  come  up  with 

I  i  substitute  that  he  and  I  can  support 

on  all  fours.  I  think  we  are  pretty 

I  lose  from  what  I  understand.  Senator 

;  >oLE  and  I  are  going  to  get  together  a 

ittle  later  this  afternoon.  Right  now  I 

I  im  meeting  with  my  colleagues  on  this 

I  ide  of  the  aisle  in  a  room  just  off  the 

:  loor  to  discuss  TV  in  the  Senate  and 

:  ules  changes.  The  distinguished  Sena- 

or  from  Colorado  is  going  to  recess 

he  Senate. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  from  West  Virginia  3^eld  to 
ne  for  just  a  moment? 
Mr.  BYRD.  Yes. 

Mr.  LONG.  Mr.  President,  let  me  say 
o  the  Senator  I  thank  him  very  much 
or  the  gracious  remarks  he  said  about 
ne.  The  Senator  from  Louisiana  has 
>een  here  long  enough  to  have  a  phi- 
osophy  that  one  person  on  the  side  of 
3od  is  a  majority.  So  far  as  the  Sena- 
iOT  is  concerned,  if  he  loses  on  some- 
;hing  he  thinks  is  right,  as  far  as  I  am 
;oncemed,  it  is  just  too  bad  for  some- 
x>dy  else  that  they  did  not  realize  or 
d  not  see  what  is  right  as  early  as  I 
d.  So  in  time  they  wiU  leam.  and  I 
am  satisfied  the  wisdom  of  the  Sena- 
tor from  Louisiana  will  prevail  in  the 
md.  And  if  it  never  does  it  will  not  be 
lecause  I  am  wrong.  So  the  Senator 
loes  not  worry. 

I  urge  the  Senator,  as  he  discusses 
this  matter  with  our  distinguished  ma- 
jority leader,  Mr.  Dole,  that  he  discuss 
with  him  the  possibility  of  at  least 
doing  something  about  this  matter  of 
appeals  from  the  ruling  of  the  Chair.  I 
did  not  hear  anybody  argue  or  respond 
to  the  argument  the  Senator  made 
that  we  ought  to  be  doing  something 
about  this  situation  where  we  enter 
into  unanimous-consent  requests  that 
we  are  going  to  vote  on  an  amendment 
land  only  amendments  germane  to  that 
amendment,  or  we  enter  into  luiani- 
mous-consent  requests  that  further 
amendments  will  be  germane  and  we 
will  limit  time  and  vote  on  the  bilL 
And  when  we  have  done  that  every 
Senator  has  given  away  his  right  to 
defend     himself     against     germane 


die 
(lie 
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amei  dments  but  he  never  intended  to 
agre<  to  give  up  his  right  to  defend 
himself  against  nongermane  amend- 
ment 5. 

Wlien  cloture  is  voted  that  is  also  a 
contract  among  Senators:  60  Senators 
agre^  that  they  will  limit  themselves 
to  germane  amendments.  In  effect, 
they  have  signed  a  compact  to  protect 
other  Senators  against  nongermane 
amendments  once  that  goes  into 
ef fee  L.  Yet,  Senators  have  been  known 
to  violate  that.  That  is  a  great  threat, 
as  the  Senator  himself  pointed  out.  I 
hope;  that  might  yet  be  considered 
before  we  put  this  matter  to  bed. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  qistinguished  Senator  again. 

RSCXSS  UNTIL  4:3S  P.M. 

ARMSTRONG.  Mr.  President, 
we  have  had  a  good  afternoon's  work. 
We  are  not  done  yet.  It  is  to  the  credit 
of  the  Senate  that  a  debate  of  this 
kind]  has  occurred  and  that  we  are 
moving  forward  on  what  I  believe,  if 
achieved,  will  be  a  historic  accomplish- 
ment, that  of  televising  the  Senate. 

Hit.  President,  the  Democrats  I 
gather  are  going  to  meet  with  their 
leader,  and  in  fairly  short  order  it  is 
my  expectation  that  the  two  leaders 
will  jointly  offer  a  package  which  will 
qualify  for  the  support  of  all,  or  virtu- 
ally fXi  Senators.  The  two  leaders  have 
met  extensively  with  Members  of  both 
putles,  with  Members  of  the  pro-niles 
chaige  caucus  and  the  anti-rules 
chaige  caucus,  with  Members  of  the 
pro- elevision  but  no  rules  change 
grou  p.  of  the  pro-television  but  only  if 
thers  are  rules  change  organization, 
and  other  various,  assorted  interest 
groups  and  hangers-on.  The  leaders 
confide  to  me  that  they  have  had  all 
the  neetings  they  can  stand,  and  so  I 
think  we  are  approaching  the  point  of 
action.  In  the  meantime.  I  am  instruct- 
ed tb  ask  tmanimous  consent  that  the 
Senite  stand  in  recess  for  approxi- 
mately 30  minutes.  To- make  it  easy.  I 
should  say  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  until 
4:2S| 

There  being  no  objection,  the 
Senite.  at  3:53  p.m.,  recessed  until  4:25 
p.m.;  whereupon,  the  Senate  reassem- 


bled 


ask 
Sen 
of  51 


Sen&te 


when  called  to  order  by  the  Pre- 


siding Officer  [Mr.  Evans]. 

RXCKSS  UNTIL  4:40  TM. 

&I|-.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Sen  tte  stand  in  recess  until  4:40  p.m. 

Tlie  PRESIDING  OFFICER.  With- 
out sbjection,  it  is  so  ordered. 

Tl  tereupon,  at  4:26  p.m..  the  Senate 
recessed  until  4:40  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
ordir  by  the  Presiding  Officer  (Mr. 
EvA^rs). 

BldSS  UNTIL  B  PJt. 

ARMSTRONG.  Mr.  President.  I 
unanimous    consent    that    the 
stand  in  recess  until  the  hour 
o'clock. 
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there  objection? 

There  being  no  objection,  Uie  Senate 
recessed  at  4:40  p.m.  until  5  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Evans). 

Mr.  DOLE.  Mr.  President.  I  under- 
stand that  the  Democrats  are  caucus- 
ing on  TV  in  the  Senate  and  are  about 
winding  down.  Maybe  we  can  reach 
some  agreement.  In  my  view,  the  last 
vote  indicates  that  we  might  be  able  to 
put  together  a  package  here  that 
would  pass— it  seems  to  me  that  that  is 
what  we  should  be  attempting  to  do— a 
leadership  package  in  which  every- 
body gives  some,  and  we  get  this  reso- 
lution behind  us.  It  seems  to  me  that 
we  are  very  close  to  getting  the  resolu- 
tion agreed  to. 

I  have  a  meeting  with  a  group  of 
Senators  at  5  o'clock,  and  I  hope  that 
as  soon  as  the  Democratic  caucus  ends. 
I  will  be  able  to  sit  down  with  the  dis- 
tinguished minority  leader.  Senator 
Btrs.  and  others  who  have  been  in- 
volved in  this  matter— the  Senator 
from  Colorado  [Mr.  Armstrowq].  the 
Senator  from  Alaska  [Mr.  Stevkns], 
the  Senator  from  Washington  [Mr. 
Evans],  and  a  number  of  others  on 
both  sides— and  go  over  a  package, 
bring  it  up.  and  see  what  happens. 

We  have  been  dragging  this  bone 
around  long  enough,  a  couple  of 
weeks.  I  know  that  the  time  has  not 
been  wasted,  because  we  have  been  in 
meetings.  There  has  been  a  lot  of  give 
and  take,  and  I  appreciate  that.  I  do 
not  want  to  give  up  on  this  proposal. 
As  the  minority  leader  indicated  this 
morning,  we  have  put  in  a  lot  of  time 
and  energy,  and  there  is  a  lot  of  inter- 
est. 

So  I  hope  we  can  come  to  some  con- 
clusion, because  we  have  other  items 
starting  to  back  up  on  the  calendar 
now.  It  is  my  hope  that  we  can  dispose 
of  TV  in  the  Senate  no  later  than  to- 
morrow. 

I  urge  my  colleagues  not  to  escape 
too  early  this  evening,  because  we  may 
be  here  for  a  while. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
RuoMAN).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BoscHwrrz).  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  there  will 
be  no  more  votes  this  evening. 

Mr.  President,  let  me  indicate  to  my 
colleagues  that  I  would  again  state 
that  we  are  very,  I  think,  very  close  to 
reaching  some  agreement  on  televising 
Senate  proceedings.  Hopefully,  by  to- 
morrow morning  the  two  leaders  can 
Join  in  offering  a  substitute  which  will 
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provide,  after  a  oonsiderable  test 
period  which  we  have  not  quite  agreed 
on  at  the  time,  live  coverage  of  Senate 
proceedings.  There  are  still  a  few  areas 
that  we  need  to  study,  negotiate, 
whatever. 

I  think  rather  than  keep  other  col- 
leagues here  this  evening,  it  might  be 
in  our  Interest  to  recess  the  Senate  so 
I  can  visit  with  the  distinguished  mi- 
nority leader  and  others  who  have  a 
direct  interest  in  this  effort. 

Mr.  President.  I  feel  certain  that  we 
are  going  to  resolve  this  matter.  I  feel 
more  certain  than  ever  we  are  going  to 
resolve  the  matter,  and  I  feel  more 
certain  than  ever  that  it  will  be  tomor- 
row. 

Then  we  will  either  want  the  bal- 
anced budget  amendment  or  the  Re- 
gional Airport  Authority. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  simdry  nominations 
which  were  referred  to  the  appropri- 
ate (»mmittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  1:49  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

HJ.  Res.  534.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
Department  of  Agriculture  for  the  fiscal 
year  endbig  September  SO.  1986.  and  for 
other  purposes. 


MEASURE  HELD  AT  THE  DESK 
The  following  biU  was  ordered  held 

at  the  desk  by  unanimous  consent. 

untU  the  close  of  business  February 

27.  1986: 
H.J.  Re>.  5S4.  Joint  resolution  makins  ui 

urgent  supplemental  appropristton  for  the 

Department  of  Agriculture  for  the  fiscal 

year  ending  September  30.  1986.  and  for 

other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying    papers,    reports,    and 


documents,  which  were  referred  as  in- 
dicated: 

EC-3ft52.  A  communication  from  the 
Chairman  of  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere,  trans- 
mltttaig.  pursuant  to  lav.  a  report  entitled 
"Shipping,  Shipyards,  and  Sealift:  Issues  of 
National  Security  and  Federal  Support";  to 
the  Committee  on  Commerce.  Science,  and 
Tranqwrtation. 

EC-2ft53.  A  communtcatlon  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  propoMd  legtalaUon  to  amend  sec- 
tion 1S03  of  the  Merchant  Ifarine  Act.  19S6. 
to  annually  pennlt  six  additional  Panamani- 
an nationals  to  receive  Instruction  at  the 
n.S.  Merchant  «Iarlne  Academy:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-38M.  A  communication  from  the 
Acting  Assistant  Secretary  of  State  (Legisla- 
tive and  Intergovernmental  Affairs,  trans- 
mitting, pursuant  tc  law.  a  report  on  the  ca- 
marena  investigation,  the  Investigations  of 
the  disappearance  of  United  States  citizens 
In  the  SUte  of  Jalisco.  Mexico,  and  the  gen- 
eral safety  of  United  SUtes  tourlsU  In 
Mexico:  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-2S5S.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
(Logistics  and  Communications),  transmit- 
ting, pursuaht  to  law,  a  report  on  the  con- 
version of  the  protective  coating  function  at 
Eglln  Air  Force  Base  to  performance  by  con- 
tract: to  the  Committee  on  Armed  Services. 
EC-25S6.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
(Logistics  and  Communications),  transmit- 
ting, pursuant  to  law.  a  report  on  the  decis- 
ion to  convert  the  grounds  maintenance 
function  at  Chanute  Air  Force  Base.  Illtnois 
to  performance  by  contract:  to  the  Commit- 
tee on  Armed  Services. 

EC-25S7.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement. MlneraU  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  notice  of  the  Intention  to 
make  refunds  of  certain  offshore  lease  reve- 
nue overpayments;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2S&8.  A  communication  from  the 
£>eputy  Associate  Director  for  Royalty  Man- 
agement. Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  notice  of  the  intention  to 
refund  overpayments  of  certain  offshore 
lease  revenues:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2559.  A  communication  from  the 
Chairman  and  the  Task  Force  Chairman  of 
the  Board  for  International  Broadcasting, 
transmitting,  pursuant  to  law,  the  report  of 
the  Task  Force  of  the  Board  for  Interna- 
tional Broadcasting  on  Broadcasting  to  the 
Jewish  Population  of  the  Soviet  Union;  to 
the  Committee  on  Foreign  Relations. 

EC-3560.  A  communication  from  the  As- 
sistant Legal  Advisor  For  Treaty  Affairs, 
Department  of  State,  transmitting,  pursu- 
ant to  law,  a  report  on  International  agree- 
menu,  other  than  treaties,  entered  Into  by 
the  United  SUtes  in  the  sUty  day  period 
prior  to  February  21.  1986:  to  the  Commit- 
tee on  Foreign  Relations. 

EC-2S61.  A  communication  from  the 
Acting  Administrator  of  Veterans'  Affairs, 
transmitting,  pursuant  to  law,  a  report  on  a 
change  in  a  Privacy  Act  system  of  records: 
to  the  Committee  on  Oovemmental  Affairs. 
EC-2M2.  A  communication  from  the 
Acting  Secretary  of  the  Postal  Rate  Com- 
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misBion,  transmitting,  pursuant  to  law, 
notice  of  the  request  of  the  Commission  for 
an  advisory  opinion  in  COD  service  and  an 
order  fixing  date  for  intervention  and  desig- 
nating officer  of  the  Commission:  to  the 
Committee  on  Oovemmental  Affairs. 

EC-2563.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  annual  report 
of  the  Department  under  the  Freedom  of 
Information  Act  for  calendar  year  1985;  to 
the  Committee  on  the  Judiciary. 

EC-2564.  A  communication  from  the 
Chairwoman  of  the  United  States  Interna- 
tional Trade  Commission,  transmitting,  pur- 
suant to  law,  the  annual  report  of  the  Com- 
mission under  the  Freedom  of  Information 
Act  for  calendar  year  1985:  to  the  Commit- 
tee on  the  Judiciary. 

EC-2565.  A  commtmication  from  the 
Acting  Administrator  of  Veterans'  Affairs, 
transmitting,  pursuant  to  law.  notice  that 
no  activities  of  the  Department  of  Medicine 
and  Surgery  were  contracted  out  during 
fiscal  year  1985:  to  the  Committee  on  Veter- 
ans' Affairs. 
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PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-584.  A  resolution  adopted  by  the 
city  commission  of  Opa-Locka,  Florida  op- 
posing the  deferral  of  certain  Community 
Development  Block  Grant  Funds:  pursuant 
to  the  order  of  January  30,  1975.  referred 
Jointly  to  the  Committee  on  Appropriations, 
the  Committee  on  the  Budget,  and  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

POM-565.  A  resolution  adopted  by  the 
Senate  of  the  Commonwealth  of  Massachu- 
setts; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

"RBSOLOTIORS      MmoBTAi.TTTm?      CORGKXSS, 

THB  Secretary  of  Trawsportation  and 
THE  Urbam  Mass  Traksportation  Admin- 

ISTRATTOR  TO  DeSIGMATE  THE  OU)  COLONY 

Rail  System  Project  as  a  'Rehabilita- 
tion' Project 

"Whereas  the  Massachusetts  Bay  Trans- 
portation Authority  Commuter  Rail  System 
provides  mass  transportation  services  to  the 
citizens  of  the  Commonwealth  thereby  pro- 
moting the  economic  and  social  well-being 
of  the  commonwealth:  and 

"Whereas  the  Wd  Colony  Commuter  Rail 
System  is  an  existing  rail  system  in  the 
Commonwealth  of  Massachusetts;  and 

"Whereas  the  Old  Colony  Commuter  Rail 
Project  is  intended  to  rehabiliUte  and  im- 
prove the  existing  rail  system;  and 

"Whereas  the  Old  Colony  Commuter  Rail 
System  rights  of  way  are  owned  by  the 
Commonwealth  aind  were  purchased  with 
the  assistance  of  the  federal  government 
years  ago  for  the  purpose  of  protecting  and 
developing  these  commuter  transportation 
routes;  and 

"Whereas  the  Southeast  Expressway  and 
existing  mass  transportation  services  cannot 
adequately  meet  the  current  and  future 
transportation  needs  of  this  area  of  the 
Commonwealth;  and 

"Whereas  the  delay  In  the  Implementa- 
tion of  the  project  would  result  in  more  sub- 
stantial costs,  prolonged  inconvenience  to 
commuters,  continued  environmental  pollu- 
tion and  further  limitations  on  the  econom- 
ic growth  of  this  area;  now  therefore  be  it 


"Resolved,  by  the  Massachusetts  Senate 
tfcat  the  Old  Colony  Commuter  Rail  System 
Rehabilitation  Project  proceed  without 
d^lay  in  the  most  expeditious  manner  and 
furthermore  that  the  United  States  Depart- 
nient  of  Transportaton  recognize  the  Old 
dolony  Project  as  a  'rehabilitation'  project 
and  therefore  not  subject  to  the  Urban 
Mass  Transportation  Administration's 
major  capital  Investment  program;  and  be  it 
firther 

'"Resolved,  that  a  copy  of  this  resolution 
s$all  forthwith  be  transmitted  by  the  Clerk 
ot  the  Senate  to  each  member  of  the  con- 
gtessional  delegation  from  this  State,  to  the 
lionorable  Elizabeth  H.  Dole,  Secretary  of 
lyansportation,  and  to  Administrator  Ralph 
SMmley,  Urban  Mass  Transportation,   400 

eventh    Street,    SW,    Washington.    D.C. 

^590. 

iPOM-566.  A  resolution  adopted  by  the 
)use  of  Representatives  of  the  Common- 
wealth of  Puerto  Rico;  to  the  Committee  on 
>mmerce,  Science,  and  Transportation: 
Commonwealth  of  Puerto  Rico  House  of 

Representatives  Capitol  Builoikg 
|"I,  Jos6  RsmaOn  Morales,  Secretary  of  the 
ause  of  Representatives  of  the  Common- 
Jth  of  Puerto  Rico,  do  hereby  CERTl- 
that  the  House  of  Representatives,  in 
Session  of  January  30,  1986,  and  by  re- 
liest  of  Representatives  Jarabo,  Ramirez. 
itiago-Garcia,  Aponte-Hemandez,  Ar- 
Batista-Montanez.  Caban-E>avila,  Cal- 
_  dor-Berrios,  Cepeda-Garcia,  Colberg-Ra- 
mirez.  ConcepciOn-Baez,  Corujo-Collazo, 
Mme.  Couto-Octaviani,  Messrs.  Oiaz-GOmez. 
EHaz-Tirado,  Femandez-Pacheco,  Oonz&lez- 
Chiz.  Granados-Navedo,  Mile.  HemAndez- 
TOorres,  Messrs.  Jim6nez-Resto,  Loperena- 
Qonzaiez,  LOpez-Galaiza,  LOpez-Hemandez, 
Luciano-Hernandez,  Maldonado-V61ez,  Mar- 
raro-Hueca,  Misla-Aldarondo,  Mundo-Rios, 
Mufloz-Arjona.  Noriega-Rodriguez,  Ortiz- 
(itiz.  Pena-Quinones,  Perez-Rivera,  Rivera- 
Morales.  Rodriquez-ColOn.  RolOn-Marrero, 
Hond6n-Toll6ns.  Rosa-Guzman,  Rosa- 
Ocasio,  Rosado-Baez,  San  Antonio-Mendoza, 
Stirillo-Rodriquez,  Tonos-Florenzan,  Torres- 
Quiles,  Torres-Santiago.  Varela-Femandez, 
Mme.  Veiez  de  Acevedo,  Messrs.  Veiez-Her- 
n&ndez.  Velilla-Reyes,  Zayas-Bonilla  and 
Zbyas-ChardOn,  passed  House  Resolution 
668,  which  reads  as  follows: 

"RZSOLUnOM  NO.  S68 

("To  express  the  heartfelt  condolences  of 
t|ie  House  of  Representatives  of  the  Com- 
nionwealth  of  Puerto  Rico  to  the  President 
of  the  United  States  of  North  America,  the 
Honorable  Ronald  Reagan,  the  Congress, 
and  all  of  the  People  of  the  United  States  of 
A|merica  for  the  "Challenger"  space  shuttle 
ttagedy  which  occiured  on  Tuesday,  Janu- 
28,  1986,  in  which  seven  brave  astro- 

ftutsdled. 

"statement  op  Monvxs 

"The  People  of  Puerto  Rico  and  the 
louse  of  Representatives  have  been  con- 
sternated from  the  moment  they  became 
aware  of  the  horrible  tragedy  which  oc- 
ctu-red  to  the  "Challenger"  space  sbutle  on 
Ihiesday,  January  28,  1986,  at  the  beginning 
at  its  historical  space  flight.  Seven  brave  as- 
tfonauts  aboard  the  shuttle  perished: 
among  them  a  school  teacher  who  was  a  pio- 
neer in  these  heroic  efforts  by  the  United 
altates    and    humanity,    to    enhance    ever- 

Ioadening  horizons  for  man's  existence. 
"The  boundless  and  heroic  deed  of  the 
en  and  women  who  gave  their  lives  in  pur- 
it  of  knowledge  and  for  humanity  In  this 
t  slocaust  should  not.  and  must  not  be  for- 
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gotten .  Their  lives  are  an  example  for  all  of 
us:  particularly  for  our  youth,  because  the 
respoi  sibillty  for  a  future  which  has  al- 
been  indicated  and  illumined  by  the 
astronauts  who  perished,  rests  on 
their  Moulders. 

"The  House  of  Representatives  of  the 
Commonwealth  of  Puerto  Rico  wishes  to  ex- 
press Its  heartfelt  condolences  to  the  Presi- 
dent of  the  United  States  of  North  America, 
the  Honorable  Ronald  Reagan,  the  Con- 
gress iof  the  United  States,  and  all  the 
Peoplf  of  North  America  for  this  tragedy. 
Now.  therefore: 

"Be  it  Resolved  by  the  House  of  Repre- 
sentatives of  Puerto  Rico: 

"Sei^on  1.— To  express  the  heartfelt  con- 
dolenoes  of  the  House  of  Representatives  of 
the  commonwealth  of  Puerto  Rico  to  the 
Presldlent  of  the  United  SUtes  of  North 
the  Honorable  Ronald  Reagan,  the 
of  the  United  States  and  all  the 
of  North  America,  for  the  "Challeng- 
shuttle  tragedy  which  occurred  on 
ly,  January  28,  1986,  in  which  seven 
brave  astronauts  perished:  among  them,  the 
first  woman  school  teacher  representing  the 
teachars  of  the  North  American  continent, 
who  ws  part  of  the  crew. 

"Seotion  2.— That  this  Resolution  be 
translated  into  the  English  language  and  in- 
dividual copies  be  sent  to  the  President  of 
the  Uhited  States  of  America,  the  Honora- 
ble R9nald  Reagan,  and  to  the  Congress  of 
the  Uitited  States  of  North  America." 

POIlk-567.  A  resolution  adopted  by  the  De- 
troit Lithuanian  Organizations  Center  ex- 
pressing appreciation  to  the  Congress  and 
the  President  for  the  designation  of  "Uth- 
uaniaii  Independence  Day":  to  the  Commit- 
tee onForeign  Relations. 

POII-568.  A  petition  from  a  citizen  of 
Guanj  ca.  Puerto  Rico,  relating  to  the  classl- 
ficaticn  of  residents  of  Puerto  Rico  under 
the  Si  iclal  Security  system;  to  the  Commit- 
the  Judiciary. 
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DT^RODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

Th^  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  itecond  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
:  )y  Mr.  McCLURE: 
S.  2  .02.  A  bill  to  amend  the  Strategic  and 
Critic  J  Materials  Stock  Piling  Revision  Act 
of  197 }  In  order  to  prescribe  the  method  for 
deten  lining  the  quantity  of  any  material  to 
be  stockpiled  under  such  act,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

^y  Mr.  McCLURE  (for  himself,  lb. 
Simpson,  Mr.  Hkpun.  Mr.  Kasten 
and  Mr.  Stmms): 
S.  2103.  A  bill  to  clarify  the  appUcation  of 
the  Clayton  Act  with  respect  to  rates, 
chargts,  or  premiums  filed  with  State  insur- 
ance departments  or  agencies:  to  the  Com- 
mlttea^on  the  Judiciary. 

yy  Mr.  HEINZ  (for  himself  and  Mr. 
I  Specter): 
S.  2104.  A  biU  relating  to  the  tariff  claasl- 
flcatidn  of  certain  work  gloves:  to  the  Com- 
mitted on  Finance. 

By  Mr.  GOLDWATER  (for  himself 
I  and  Mr.  DeConcini): 
S.  2105.  A  bill  to  provide  for  the  settle- 
ment of  certain  claims  of  the  Papago  Tribe 
arising  from  the  operation  of  Painted  Rock 


Dam  and  for  other  purposes;  to  the  Select 
Committee  on  Indian  Affairs. 

S.  2106.  A  bUl  to  provide  for  the  settle- 
ment of  certain  water  rights  claims  of  the 
Papago  Tribe  of  Arizona  and  for  other  pur- 
poees:  to  the  Select  Committee  on  Indian 
Affairs. 

S.  2107.  A  blU  to  provide  for  the  setUe- 
ment  of  certain  claims  of  the  Papago  Tribe 
of  Arizona  arising  from  the  construction  of 
Tat  Momollkot  Dam  and  for  other  purposes; 
to  the  Select  Committee  on  Indian  Affairs. 
By  Mr.  KASTEN: 
S.  2108.  A  bill  to  provide  that  Federal  tax 
reform  legislation  shall  not  take  effect 
before  January  1, 1987;  to  the  Committee  on 
Finance. 

By  Mr.  CHILES: 
S.  2109.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  and  the  Internal  Reve- 
nue Code  of  1954  to  exempt  from  Social  Se- 
curity coverage  retired  Federal  Judges  on 
active  duty;  to  the  Committee  on  Finance. 
By  Mr.  BAUCUS  (for  himself,  Mr. 
Lautenberg,  and  Mr.  Kerry): 
S.  2110.  A  blU  to  establish  an  Internal 
Revenue  Service  publicity  campaign  and 
public  relations  program  to  encourage  vol- 
untary tax  compliance,  to  increase  such 
compliance  through  improved  enforcement 
activities  and  strengthened  penalties  and  in- 
formation reporting  requirements,  to  pro- 
vide a  one-time  amnesty  from  criminal  and 
civil  tax  penalties  owed  for  certain  taxpay- 
ers who  pay  previous  underpayments  of 
Federal  tax  during  the  anuiesty  period,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance.   

By  Mr.  ROCKEFELLER  (for  himself, 
Mr.    Byrs.    Mr.    Simon,    and    Mr. 
Eaglbton): 
S.  2111.  A  bill  to  amend  the  Federal  Un- 
employment Tax  Act  to  provide  for  an  addi- 
tional limitation  on  the  reduction  in  the 
credit  applicable  to  employers  In  certain 
States  which  have  outstanding  loan  bal- 
ances but  have  a  high  rate  of  unemploy- 
ment; to  the  Committee  on  Finance. 

By  Mr.  LAUTENBERG  (for  himself. 
Mr.  Proxmire,  and  Mr.  Rieolx): 
S.  2112.  A  bill  to  amend  section  203  of  the 
National  Housing  Act  to  reduce  losses  under 
the  single  family  mortgage  insurance  pro- 
gram; to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

By    Mr.    DIXON    (for    himself,    Mr. 
Harkih,  Mr.  Grassley,  Mr.  Pryor. 
Mr.  Simon  and  Mr.  Holungs): 
S.  2113.  A  bill  to  advance  a  portion  of 
Commodity  Credit  Corporation  loans  to  eli- 
gible producers,  to  support  the  1986  plant- 
ing season  operation,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 


S.  Con.  Ret.  111.  Concurrent  resolution  to 
express  the  sense  to  the  Congress  that  any 
tax  reform  provisions  relating  to  tax- 
exempt  municipal  bonds  take  effect  no  ear- 
lier than  January  1, 1987;  to  the  Committee 
on  Finance. 


SX7BMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  BYRD  (for  himself  and  Mr. 
Dole): 
S.  Res.  352.  Resolution  relating  to  the 
commemoration  of  the  bicentennial  of  the 
Senate  of  the  United  States;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  CRANSTON: 
S.  Con.  Res.  110.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  with  re- 
spect to  the  effective  date  of  certain  provi- 
sions of  tax  refonn:  to  the  Committee  on  Fi- 
nance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCLURE: 
S.  2102.  A  bill  to  amend  the  Strate- 
gic and  Critical  Materials  Stock  PUing 
Revision  Act  of  1979  in  order  to  pre- 
scribe the  method  for  determining  the 
quantity  of  any  material  to  be  stock- 
piled under  such  act,  and  for  other 
purposes;  to  the  Committee  on  Armed 
Services. 

strateoic  and  critical  materials  stock 
piling  revision  act 
•  Mr.  McCLURE.  Mr.  President, 
today  I  am  reintroducing  legislation  to 
prescribe  a  new  method  for  determin- 
ing the  quantity  of  any  material  to  be 
stockpiled  under  the  Strategic  and 
Critical  Materials  Stock  PUing  Act.  It 
is  vital  to  our  national  security  that  a 
stockpile  realistically  and  adequately 
provide  us  with  the  proper  amount  of 
resources  needed  in  times  of  national 
emergency. 

Since  the  Inception  of  the  Strategic 
and  Critical  Materials  Stock  PUing 
Act,  the  quantity  of  resources  known 
as  stockpUe  goals  needed  in  times  of 
emergencies  has  fluctuated.  Previous 
administrations  have  established  zero 
StockpUe  goals  for  numerous  commod- 
ities otUy  later  to  reappraise  defense 
requirements  and  set  new  goals  for 
these  same  commodities.  These  fre- 
quent and  violent  shifts  In  stockpUe 
goals  are  costly  to  the  American  tax- 
payer and  extremely  disruptive  to  in- 
dustry where  planndng  for  expansion 
has  frequently  been  deferred  due  to 
sUKkpUe  sales. 

Over  the  years,  the  fluctuations 
have  been  inexcusable.  Neither  our 
country's  need  nor  our  foreign  depend- 
ence for  these  commodities  has  been 
truly  considered.  Notable  critical  com- 
modities which  have  been  put  on  this 
roUer  coaster  ar^  aluminum,  copper, 
lead,  nickel,  and  zinc.  AU  holdings  of 
aluminum,  copper,  and  nickel,  most  of 
the  zinc  and  about  half  of  the  lead 
held  by  the  Government  were  sold 
during  the  period  1963-1975, 

Documenting  the  up-and-down  goals 
of  these  commodities  exhibits  the  dra- 
matic trends  of  the  roUer  coaster  the 
Strategic  and  Critical  Materials  Stock 
Piling  Act  is  on.  To  dramatize  this 
trend  I  am  providing  two  tables  pre- 
senting the  StockpUe  goals  from  1944 
to  1976  for  nickel  and  copper.  Both  of 
these  tables  represent  frequent  and 
violent  shifts  in  stockpUe  goals,  and  I 
would  like  to  point  out  that  these  are 
representatives  of  only  two  commod- 
ities out  of  93  covered  by  the  Strategic 
and  Critical  Materials  Stock  PUing 
Act. 


118.0 
290.0 
4M.0 
8S7.S 

UIJ 

B0.0 

M.0 

5S.0 

0 

304.0 


1.250 
2.100 
1.100 
S.SOO 

1.900 
1.000 

776 

0 
1.209 

recaU 


Table  \.— Stockpile  goals  for  nicM/rom 
1944  to  1976 

(In  thounndi  of  short  tons] 

1944 

1950 

1964 , 

1956 

1958 

1963 

1967 

1969 

1971 

1976 

Table  2.—Stockjtae  goals  for  copper  from 

1944  to  1979 

tin  thousands  of  short  tons! 

1944 

1950 

1952 

1954 

1958 

1969 

1963 

1973 

1976 

Many  of  my  coUeagues  wUl 
these  trends  and  also  congressional  ef- 
forts in  the  late  1970's  to  put  an  end  to 
them.  After  years  of  debate  and  the 
introduction  of  numerous  bills.  Con- 
gress sjnended  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act  In  1979. 
I  participated  in  this  endeavor  and  the 
legislation  I  am  introducing  today  is  a 
modified  version  of  legislation  I  intro- 
duced in  1981.  Portions  of  the  1981 
legislation  were  incorporated  in  the 
final  1979  amendments,  but  it  is  stiU 
necessary  for  additional  congressional 
action  on  this  issue.  We  have  not 
solved  the  problem  of  violent  fluctua- 
tions and  this  is  evident  in  the  1976 
stockpile  goals  and  1986  disposal  legis- 
lation recently  Introduced. 

The  national  stockpUe  was  originaUy 
established  by  the  act  of  June  7.  1939. 
as  subsequently  amended  by  the  act  of 
July  23.  1946—60  U.S.C.  9898h.  PoUow- 
ing  World  War  II.  the  stockpUe  policy 
was  to  provide  sufficient  strategic  and 
critical  materials  to  sustain  the  Nation 
through  a  5-year  emergency.  This  re- 
quirement was  reduced  to  a  3-year 
emergency  during  the  1960's.  In  1973. 
the  administration  reduced  the  stock- 
pUe requirement  to  a  1-year  emergen- 
cy basis  and  s«ught  legislation  to  dis- 
pose of  large  quantities  of  excess  ma- 
terials to  balance  the  budget.  Howev- 
er, much  of  this  legislation  was  not 
passed  by  Congress.  In  1976  the  stock- 
pUe planning  basis  was  returned  to  the 
first  3  years  of  an  emergency  of  indefi- 
nite duration.  A  minimum  base  of  a  3- 
year  emergency  has  not  been  estab- 
lished legislatively  in  the  Strategic 
and  Critical  Materials  Stock  PUing  Re- 
vision Act  of  1979. 

Other  important  provisions  of  the 
Strategic  and  Critical  Materials  Stock 
PUing  Revision  Act  of  1979  Include: 

First,  clarification  that  the  purpose 
of  the  StockpUe  is  to  provide  for  na- 
tional defense  and  not  for  economic  or 
budgetary  purposes. 
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Second,  authorizing  the  President  to 
determine  stockpile  requirements  and 
providing  for  the  first  time  congres- 
sional guiduice  as  to  how  these  deter- 
minations are  to  be  made. 

Third,  creation  of  a  national  defense 
stockpile  transaction  fund  as  a  sepa- 
rate entity  within  the  Treasury  to 
handle  all  funds  generated  by  the  dis- 
posal of  stockpiled  materials,  and  from 
which  fxmdinjg  of  purchases  for  the 
stockpile  can  be  obtained. 

These  amendments  are  not  enough. 
The  congressional  guidance  has  not  af- 
fected the  continuing  and  somewhat 
questionable  nature  of  developing 
stockpUe  goals.  Presently,  the  Federal 
Etaiergency  Management  Agency  peri- 
odically reviews  the  goals  and  takes 
into  consideration  the  recommenda- 
tions of  the  Departments  of  Defense, 
Commerce,  Interior,  State,  Treasury, 
and  the  Central  Intelligence  Agency. 
There  is  no  simple  formula  used  to  set 
criteria  and  no  consistency.  It  is  still 
possible  to  use  the  national  stockpile 
for  economic  or  budgetary  purposes 
with  this  type  of  subjective  develop- 
ment. The  proposed  stockpile  goals  as 
announced  in  the  President's  July  8, 
1985  national  defense  stockpile  "mod- 
ernization" proposal  leads  me  to  con- 
clude that  the  national  defense  stock- 
pile is  still  being  used  for  the  purpose 
of  generating  revenue.  It  should  not 
be  used  to  provide  each  administration 
with  a  slush  fund  of  valuable  minerals 
and  materials.  It  must  be  used  for  its 
true  purpose.  To  provide  this  country 
with  the  strategic  materials  needed  in 
a  national  emergency. 

Mr.  President,  my  bill  today  will 
take  us  one  step  closer  in  achieving 
this  purpose.  It  will  bring  a  more 
direct  involvement  of  Congress  in  the 
setting  of  stockpile  goals  and  to  more 
closely  tie  these  goals  to  oiu-  import 
dependence.  The  bill  provides  that  the 
executive  branch,  through  the  leader- 
ship of  the  Secretary  of  Defense, 
should  continue  to  designate  the  mate- 
rials that  are  needed  for  the  stockpile. 
But.  the  bill  recognizes  that  an  order 
of  priority  exists  with  respect  to  the 
quantity  of  each  material  stockpiled 
and  that  fundamental  to  that  priority 
is  the  dependency  and  potential  wil- 
nerability  this  Nation  has  on  imports 
to  meet  raw  material  needs. 

The  United  States  is  obviously  most 
vulnerable  to  supply  difficulties  with 
respect  to  commodities  which  it  does 
not  produce  in  any  significant  quanti- 
ties. In  the  bill  these  materials  are  des- 
ignated as  class  A.  Those  commodities 
which  represent  materials  of  which 
the  United  States  has  some  production 
but  is  unlikely  to  achieve  self-suffi- 
ciency even  with  severe  rationing  or 
substitution  are  classified  as  class  B. 
Finally,  those  commodities  which  the 
United  States  produces  in  substantial 
quantities  but  for  which  it  has  some 
import  dependence  are  designated  as 
class  C.  The  importance  of  these  desig- 


itions  is  that  the  goals  would  rely  on 
our  foreign  dependency.  For  commod- 
ities in  class  A,  the  goal  would  be 
e^ual  to  a  3-year  supply  of  a  5-year  av- 
erage of  net  imports.  For  class  B,  the 
goal  would  be  a  2-year  supply:  and  for 
class  C,  the  goal  would  be  a  1-year 
si^pply. 

The  executive  branch,  tlirough  the 
leadership  of  the  Secretary  of  De- 
fense, is  authorized  to  designate  the 
classification  of  the  individual  com- 
modities under  the  terms  of  the  bill 
atid  in  so  doing  will  be  expected  to  cal- 
culate average  annual  United  States 
net  imports  of  each.  These  calcula- 
tions will  be  based  on  the  5  calendar 
years  immediately  preceding  and  the 
calculations  will  be  made  at  least  once 

H:h  Presidential  term, 
en  stockpile  acquisitions  are 
g  place,  imports  will  tend  to  rise 
atid  subsequently,  when  stockpile  liq- 
uidations are  taking  place,  imports  will 
tfnd  to  fall.  Therefore,  in  calculating 
net  imports,  the  bill  requires  that 
stockpile  acquisitions  be  deducted  and 
that  stockpile  Uquidations  he  added  to 
ive  at  figures  not  influenced  by 
s^kpile  activities.  This  would  be  ac- 
|>mpllshed  by  adding  the  average 
lual  shipments  from  Government 
slockpUe  excesses  of  such  material 
le  from  the  stockpile  during  such 
jyear  base  period. 

The  bill  further  recognizes  that  in 
Vme  special  cases  the  formula  out- 
likied  may  not  yield  a  result  in  line 
Mfith  the  1979  amendment  requiring 
the  stockpiling  of  sufficient  quantities 
t^  sustain  the  United  States  for  a 
pbriod  of  not  less  than  3  years  in  the 
eVent  of  a  national  emergency.  It  is 
}t  the  intention  of  this  bill  to  change 
le  not  less  than  3-year  requirement 
event  of  a  national  emergency, 
lere  is  a  provision  in  the  bill  which 
lows  the  executive  branch  to  propose 
(different  goal.  However,  the  adminis- 
ttation  must  come  to  the  Congress  and 
eKplain  the  proposed  departure.  Con- 
gress would  have  90  days  to  consider 
the  administration's  reasons  and 
would,  therefore,  become  more  direct- 
ly involved  in  the  setting  of  the  stock- 
pile goals.  Due  to  the  subjective 
nature  of  determining  the  material 
needs  in  a  national  emergency,  con- 
9'essional  oversight  will  help  to  elimi- 
nate the  use  of  the  national  stockpile 
fbr  budgetary  purposes. 
I  The  following  tabulation  compares 
the  quantities  for  certain  key  materi- 
sils  which  are  involved  in  the  stockpile 
progrsun  imder  two  alternatives.  The 
it  alternative  is  the  stockpile  pro- 
existing  in  Octo)>er  1984  and  the 
:ond  alternative  is  embodied  in  the 
legislative  proposal  I  am  introducing 
tbday.  To  explain  the  executive 
branch  alternative  previously  men- 
tioned, I  would  like  to  concentrate  for 
a  moment  on  the  commodity  cobalt, 
binder  the  October  1984  stockpile  al- 
I  emative.  the  stockpile  goal  for  cobalt 


is  8S,4oo,000  pounds.  Under  my  alter- 
native, the  goal  is  43.382,000  pounds. 
If  thp  executive  branch  determines 
that  the  43.382.000  pounds  is  not  a  suf- 
ficient quantity  for  the  United  States 
in  a  liational  emergency,  it  must  Justi- 
fy itsjreasons  to  Congress.  It  would  be 
the  ijesponsibillty  of  the  administra- 
tion to  present  its  reasons  for  why  the 
goal  derived  from  the  import  formula 
does  hot  yield  a  proper  result.  It  wiU 
then  be  the  responsibility  of  the  Con- 
gress [to  review  the  goal  and  the  ad- 
minlsiration's  reasons  for  proposing  a 
change. 

Fori  the  purposes  of  tabulating  the 
quanipties  for  certain  key  materials  as 
class  A,  B.  or  C.  I  have  chosen  to  use 
percentages  of  net  import  reliance  as  a 
percefit  of  apparent  consumption.  Net 
reliance  of  greater  than  65  per- 
a  class  A  material;  30  to  65  per- 
a  class  B  material;  and  less 
)0  percent  is  a  class  C  material. 
[977,  when  I  first  introduced  the 
>t  of  relating  stockpile  goals  to 
dependence.  I  believe  this 
procedure  would  provide  stabil- 
the  stockpile  goals  and  provide 
the  I^ation  with  the  means  to  realisti- 
cally and  adequately  meet  the  de- 
mands required  in  the  times  of  emer- 
gencies. This  is  essential. 

In  time  of  war  we  must  be  able  to 
meet  our  economic,  civilian,  and  de- 
fense! needs.  We  are  a  nation  danger- 
ously and  costly  dependent  on  foreign 
nations  for  raw  materials.  Presently, 
of  thf  32  minerals  and  materials  iden- 
as  strategic  and  critical  to  the 
States  in  terms  of  national  se- 
we  are  dependent  on  foreign 
in  excess  of  50  percent  for  25 
minerals.  We  simply  cannot 
to  overlook  this  and  expect  the 
it  stockpile  to  realistically  meet 
ieeds.  What  will  we  do?  Will  we 
our  allies  who  have  no  stock- 
pUes  to  speak  of?  Will  we  depend  on 
continued  imports  across  the  sealanes 
which  ^would  be  subject  to  unsafe  pas- 
5age?*^Will  we  depend  on  imports  from 
counties  close  by  whose  own  demands 
may  infringe  upon  the  quantity  of  ex- 
ports! it  will  aUow?  Excessive  depend- 
ence (s  dangerous. 

In  1973,  during  the  Arab  oil  embar- 
go, the  Canadian  National  Energy 
Board  declared  that  Canadian  oil  sup- 
plies |  would  not  l>e  adequate  to  serve 
traditional  Canadian  markets.  The  Ca- 
nadian Government  therefore  imposed 
export  restrictions  with  the  goal  of  re- 
exports to  zero  by  1983.  In  ad- 
an  export  tax  was  levied  on  oU 
lents  to  the  United  States.  The 
inate  passed  Senate  Resolution 
249  On  January  24,  1974,  condemning 
Canajda,  along  with  Venezuela  and  the 
Ara»  oil  producing  countries,  for  ac- 
tions which  raised  the  price  of  oil. 

In  I  subsequent  months,  however, 
most  American  observers  came  to 
accent  the  fact  that  Canada's  energy 
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supplies  were  not  limitless,  and  that 
Canada  was  within  its  rights  to  exer- 
cise reasonable  prudence  in  their  ex- 
ploitation. Mineral  supplies  are  also 
not  limitless  and  we  must  look  at  the 
possibility  of  such  an  activity  occur- 
ring again  in  the  area  of  mineral 
import-exports  with  Canada  as  well  as 
with  other  friendly  countries.  These 
are  issues  and  questions  we  must  ad- 
dress now.  not  in  a  time  of  national 
emergency. 

In  a  time  of  war,  our  own  national 
economy  and  foreign  relations  are  a 
very  different  proposition  than  in  a 
peacetime.  In  war,  all  countries  turn 
their  efforts  to  military  needs  and 
what  once  might  have  been  exported 
will  remain  within  existing  borders.  A 
country  cuts  back  sharply  on  the  pro- 
'  duction  of  automobiles,  household 
goods,  residential  construction,  and 
may  even  prohibit  entirely  the  output 
of  certain  items.  All  of  this  for  the 
sake  of  meeting  one's  own  demands. 

Mr.  President,  I  believe  this  bUl  will 
assist  the  Nation  in  being  able  to  meet 
its  own  demands  in  time  of  a  national 
emergency.  I  ask  each  of  my  col- 
leagues to  Join  me  in  malting  sure  that 
this  will  occiu*. 

I  ask  unanimous  consent  that  a  table 
relating  to  my  bill  and  the  text  of  my 
biU  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

&2102 
Be  it  enacted  by  the  Senate  and  Houae  of 
Repretentativea  of  the  United  State*  of 
America  in  Cononu  oMemMed,  That  this 
Act  may  be  cited  as  the  "Strategic  and  Criti- 
cal Materials  Stock  Piling  Revision  Act  of 
1»86". 

Sac.  3.  (a)  Secton  2(a)  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Revision  Act 
of  1979  (50  VS.C.  98a(a))  Is  amended  by 
adding  at  the  end  thereof  the  foUowinr  "To 
effectuate  this  policy  determinations  shall 
be  made  from  time  to  time,  a*  provided  In 
this  section,  regarding  which  materials  are 
strategic  and  criUcal  to  the  United  States 
and  the  quantities  of  such  materials  that 
should  be  stockpiled  under  this  Act". 

(b)  Section  2  of  such  Act  U  further 
amended  by  redesignating  cubsectlon  (b)  as 
subaection  (e)  and  adding  after  subsection 
.  (a),  as  amended  by  subaection  (a)  of  this  aec- 
tlon.  a  new  subsection  (b)  to  read  as  follows: 
"(bKl)  The  President  shall  appoint  an 
interagency  advisory  committee  chaired  by 
the  Secretary  of  Defenae  and  compoaed  of 
repreaentatives  from  appropriate  depart- 
ments and  agencies  of  the  Oovemment  to 
determine  which  materials  are  to  be  ac- 
quired under  this  Act  and  what  classifica- 
tion such  materials  shall  be  assigned  under 
paragraph  (2). 

"(3)  Materiata  selected  to  be  stockpUed 
under  this  Act  shall  be  classified  by  the 
interagency  advisory  committee  provided 
for  in  paragraph  (1)  as  being  one  of  the 
three  classes  prescribed  below,  as  appropri- 
ate: 

"(A)  Claaa  A  materials  are  thOae  materials 
not  produced  in  the  United  States  or  pro- 
duced in  the  United  States  in  limited  quan- 
tities, that  are  necessary  for  the  security  of 
the  United  States,  are  essential  to  the  econ- 


omy of  the  United  States,  and  are  primarily 
obtained  from  foreign  sources. 

"(B)  Class  B  materials  are  thoae  materials 
produced  in  the  United  States  but  are  not 
available  in  sufficient  quantities  in  the 
United  States  to  offer  the  potential  for 
meeting  total  domesUc  needs,  are  neceaaary 
to  the  security  of  the  United  States,  are  es- 
sential to  the  economy  of  the  United  States, 
and  are  obtained  to  a  substantial  extent 
from  foreign  sources. 

"(C)  Class  C  materials  are  those  materials 
produced  in  substantial  quantities  in  the 
United  States,  are  available  in  sufficient 
quantities  to  meet  total  domestic  require- 
ments, are  necessary  to  the  security  of  the 
United  States,  are  essential  to  the  economy 
of  the  United  States,  and  are  obtained  to  a 
lesser  extent  from  foreign  sources. 

"(3)  The  quantity  of  any  material  to  be  ac- 
quired under  this  Act  (stockpUe  goal)  siiall 
be  determined  as  follows: 

"(A)  the  stockpile  goal  for  any  material 
designated  as  a  class  A  material  designated 
as  a  claaa  A  material  shall  be  a  quantity 
equal  to  three  years'  domeatlc  net  ImporU 
of  such  material. 

"(B)  the  StockpUe  goal  for  any  material 
designated  as  a  class  B  material  shall  be  a 
quantity  equal  to  two  years'  domestic  net 
imports  of  such  material. 

"(C)  the  StockpUe  goal  for  any  material 
designated  as  a  claaa  C  material  stuOl  be  a 
quantity  equal  to  one  year's  net  imports  of 
such  material. 

"(4)  Subject  to  appropriate  adjustments 
under  paragraph  (5),  a  year's  domestic  net 
importa  of  any  material  for  purposes  of 
clause  (A).  (B),  or  (C)  of  paragraph  (3)  shall 
be  a  quantity  of  the  matarial  equal  to  the 
average  iipr»"»i  Importa  of  such  material 
during  the  five  calendar  years  immedlataly 
preceding  the  calendar  year  in  wlUch  the 
determination  for  the  stockpile  goal  Is  being 
made  (baae  period),  plus  the  average  annual 
shlpmenU  from  Oovemment  stockpile  ex- 
cesses of  such  material  made  from  the 
stockpU  during  such  five-year  base  period, 
reduced  by  the  average  annual  exporta  of 
such  material  during  such  five-year  baae 
period. 

"(5)  In  determining  the  quantity  under 
pararaph  (4)  of  any  material  to  be  acquired 
for  the  stockpile  appropriate  adjustment 
shall  be  made  in  the  computatiotu  made 
under  such  paragraph  in  the  case  of  any 
material  which  Is  acquired  in  both  lu  crude 
form  and  In  Ita  refined  or  processed  form  so 
aa  to  avoid  duplicate  calculations  with  re- 
spect to  the  same  materlaL 

"(6)  The  StockpUe  goal  for  any  matarial 
acquired  for  the  stockpUe  under  this  Act 
shall  be  reviewed  once  every  four  years  by 
the  intaragency  advlaory  committee  re- 
ferred to  In  paragraph  (1).  A  revlaed  objec- 
tive for  such  material  shaU  be  eatabUshed 
only  if  the  average  annual  quantity  of  im- 
porta of  such  material  during  the  five  calen- 
dar yean  Immedlataly  preceding  the  cur- 
rent calendar  year  increased  or  decreased  by 
more  than  10  per  centimi  of  the  average 
annual  quantity  of  such  matarial  at  the 
time  of  the  preceding  mandatory  review 
under  this  paragraph. 

"(7)  Nothing  in  paragraph  (6)  shall  be 
construed  to  prohibit  the  Secretary  of  De- 
fense and  the  Uitaragency  advisory  commit- 
tee referred  to  in  paragraph  (3)  from  con- 
ducting a  review  of  the  stodtpUe  goal  for 
any  material  at  any  time  other  tiian  that 
piMcribed  by  paragraph  (6):  but  in  any  caae 
in  which  such  committee  determinea  that 
the  StockpUe  goal  for  any  material  should 
be  computed  In  a  manner  other  than  that 


prescribed  in  paragraph  (3).  the  Secretary 
of  Defenae  ahaU  notify  the  Congreaa  In  writ- 
ing of  that  determination  and  set  forth  the 
proposed  new  formula  for  computing  the 
stockpile  goal  for  such  matarial.  The  new 
formula  shall  become  effective  with  respect 
to  such  matarial  within  a  period  of  ninety 
days  after  the  day  on  wliich  the  Congreas 
waa  notified  by  the  Secretary  of  Defenae.". 
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By  Mr.  McCLURE  (for  himself. 
Mr.  Simpson.  Mr.  Hxruit,  Mr. 
Kasteh.  and  Mr.  Stmhs): 
S.  2103.  A  biU  to  clarify  the  applica- 
tion of  the  Clayton  Act  with  respect  to 
rates,  charges,  or  premiums  filed  with 
State  insurance  departmenta  or  agen- 
cies; to  the  Committee  on  the  Judici- 
ary. 

AMTrnnrsT  damaob  cLAKiPicAnoM  act 
•  Mr.  McCLURE.  Mr.  President, 
today  I  am  introducing,  along  with 
Senators  SncPSOR,  Hkiuii,  Kastch, 
and  Snots,  the  Antitrust  Damages 
Clarification  Act  of  1986.  This  legisla- 
tion llmite  the  use  of  the  treble 
damage  remedy  against  an  insurance 
company  that  has  complied  with  State 
law  and  SUte  regulatory  require- 
menta. 

In  1945,  Congress  passed  the  McCar- 
ran-Ferguson  Act,  which  made  it  clear 
that  the  SUtes  were  to  have  regula- 
tory authority  over  insurance  matters. 
The  McCarran  Act  contains  a  specific 
exemption  to  Federal  antitrust  laws 
for  activities  which  are  regulated  by 
State  law  and  which  make  up  the  busi- 
ness of  Insurance.  In  response  to  the 
McCarran  Act.  Individual  SUtes 
passed  legislation  creating  different 
statutory  systems  to  regulate  the  in- 
surance industry.  In  at  least  13  SUtes, 
rating  bureaus  are  provided  for  by 
SUte  sUtute  as  a  part  of  the  system 
for  regulating  the  rates  to  be  charged 
by  companies  which  underwrite  title 
insurance.  Similar  organizations  have 
been  created  for  other  segments  of  the 
insurance  industry  as  well. 

Rating  bureaus  are  organized  pursu- 
ant to  SUte  law  and  have  assisted 
SUte  insurance  regulators,  as  well  as 
their  member  instirers.  in  complying 
with  SUte  requirements  concerning 
title  insurance  rate  regulation.  They 
collect  Income  and  expense  daU  on 
behalf  of  their  members  and  file  that 
IS  well  as  proposing  rates  for 
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some  or  all  of  the  charges  for  title  In- 
surance, with  the  appropriate  State  in- 
surance departments^  The  proposed 
rates  undergo  review  by  the  State  in- 
stirance  department.  Onlir  in  compli- 
ance with  such  laws  ana  regulations 
do  title  insiirance  rates  become  effec- 
tive. The  purpose  of  these  systems  of 
rate  regulation  is  to  benefit  consimiers 
by  assuring  reasonable  charges  and 
continued  financial  soundness  of  in- 
surers. 

Mr.  President,  despite  the  long  his- 
tory of  the  McCarran  Act  and  the  re- 
sponsible actions  taken  by  States  in  re- 
sponse to  it.  the  Federal  Trade  Com- 
mission is  now  attempting  to  disrupt 
the  balance. 

On  January  7.  1985.  the  FTC  fUed 
an  administrative  complaint  which  al- 
leged that  the  participation  by  title  in- 
surers in  State-authorized  rating  bu- 
reaus violated  the  Federal  antitrust 
laws.  Immediately  following  the  filing 
of  the  PTC  complaint,  numerous  pri- 
vate antitrust  actions  for  treble  dam- 
ages were  filed  against  the  same  insiu*- 
ers  named  in  the  PTC  complaint, 
making  virtually  identical  allegations 
to  those  made  by  the  FTC.  This  sub- 
jected title  insurance  companies  to 
claims  for  conduct  carried  on  in  good 
faith  pursuant  to  State  and  Federal 
statutory  authority.  The  purpose  of 
treble  damages  is  to  deter  businesses 
from  illegal  conduct.  The  use  of  treble 
damages  litigation  against  title  compa- 
nies for  their  past  participation  in 
rating  bureaus  is  fundamentally 
unfair  and  entirely  inappropriate. 
These  insurers  have  been  acting 
openly  and  entirely  under  State  law 
for  years. 

For  example,  in  the  State  of  Idaho, 
title  insurance  companies  withdrew 
from  the  State  ratemalcing  bureau  to 
avoid  the  cost  of  extended  litigation. 
Their  withdrawal  forced  the  Idaho  In- 
surance Commission  to  freeze  rates  be- 
cause they  do  not  have  sufficient  staff, 
time,  or  funding  to  hold  hearings  and 
review  each  individual  application  sep- 
arately. Therefore,  a  title  insurance 
company  cannot  raise  or  lower  their 
rates. 

The  Idaho  Commissioner  of  Insur- 
ance has  expressed  concern  that  if  this 
is  not  changed  some  companies  may  be 
forced  to  cease  all  business  in  Idaho. 
This  would  end  in  fewer  and  fewer 
companies  issuing  policies  in  Idaho 
until  a  real  problem  of  competition 
would  result. 

The  FTC's  actions  are  particularly 
troublesome  in  light  of  the  latest  Su- 
preme Court  interpretation  of  the 
•'state  action  doctrine."  On  March  27, 
1985,  in  Southern  Motor  Carriers  Rate 
Conference  versus  United  States,  the 
Court  ruled  that  motor  carrier  rating 
bureaus  were  exempt  from  the  anti- 
trust laws  because  the  relevant  state 
laws  had  authorized  participation  in 
the  bureaus.  Southern  Motor  Carriers 
and    title    insurance    rating    bureaus 
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ha  ire  similar  characteristics,  yet  the 
FTC  and  private  plantif fs  continue  to 
prfceed  against  the  title  companies. 

"fhe  bill  I  am  introducing  today,  Mr. 
President,  deals  with  this  situation  in 
a  very  limited  manner.  The  bill  simply 
removes  the  threat  of  treble  damage 
liability  for  insurance  companies  that 
are  operating  under  State  insurance 
rei  Illations.  The  bill  does  not  limit  the 
ab  lity  of  Government  agencies  or  pri- 
va  e  parties  to  obtain  injunctive  relief 
wii  h  respect  to  the  future  conduct  of 
Sti  ite  regulated  businesses. 

I  strongly  believe  that  the  question 
of  FTC  Jurisdiction  should  be  ad- 
dnssed.  I  intend  to  pursue  that  as  a 
seiarate  matter  at  a  later  time.  How- 
ev(ir.  the  intent  of  Congress  that  the 
business  of  insurance  is  a  State  regu- 
lated matter  should  be  made  clear.  I 
ur^e  my  colleagues  to  cosponsor  this 
bill  and  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Rapo'D. 

There  being  no  objection,  the  bill 
wap  ordered  to  be  printed  in  the 
R^cx>Ro.  as  follows: 

I  S.  2103 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Arnerica  in  Congress  assembled.  That  this 
Act  shall  be  entitled  the  "Antitrust  Dam- 
ages Clarification  Act  of  1986". 

SkxrnoN  1.  No  damages,  costs,  or  attor- 
ney's fees  shall  be  awarded  under  section  15, 
154.  or  15C  of  title  15,  United  States  Code, 
with  respect  to  the  establishment  or  use  of 
any  rate,  charge,  or  premium  filed  with  a 
Stalte  insurance  department  or  agency:  or 
aultiorized,  approved  or  permitted  to 
bedome  effective  pursuant  to  the  insurance 
lave  of  that  State. 

Sfcc.  2.  Nothing  contained  in  section  1  of 
thii  Act  is  intended  to  alter  or  affect  the 
ability  of  any  person  or  any  govenunental 
ag^cy  to  obtain  injunctive  relief,  with  re- 
st to  the  establishment  or  use  of  any 
rate,  charge,  or  premium. 
3.  Section  1  sliall  apply  to  all  cases 
pending  on  the  effective  date  of  this  Act.* 

[r.  KASTEN.  Mr.  President,  I  rise 
support  of  my  colleague  from 
lo,  Mr.  McClurx,  who  today  is  in- 
iucing  important  and  much-needed 
ilation  to  clarify  the  application  of 
Clayton  Act  as  it  applies  to  rates. 
'ges.  and  premiums  filed  with 
kte  insurance  departments, 
'he  Antitrust  Damages  Clarification 
is  especially  vital  to  the  title  insiu-- 
;e  industry.  That  industry  has 
!ly  been  confronted  by  a  spate  of 
>Ie  damage  suits  sulsing  from  a 
Federal  Trade  Commission  complaint 
issued  in  1985.  In  the  complaint,  the 
F^C  charged  that  the  rating  bureau 
activities  that  title  insurers  are  often 
required  by  State  law  to  engage  in  con- 
stitute price-fixing. 

Clearly,  the  objective  of  the  PTC 
complaint  was  to  use  the  litigative 
process  to  reduce  the  scope  of  the 
McCarran  Act's  antitrust  exemption. 
If  I  the  complaint  is  upheld  by  the 
courts,  it  would  place  many  title  insur- 
ance companies  between  the  rock  of 
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Judicia  interpretation  of  Federal  law 
and  th  s  hard  place  of  the  laws  of  the 
many  States  that  have  created  rating 
bureaus  for  the  express  purpose  of 
regulating  the  rates  that  title  insur- 
ance underwriters  can  charge. 

Moreover,  there  is  the  matter  of  the 
treble  damage  actions  now  pending 
against  many  of  these  insurers,  in 
large  part  because  of  the  FTC  com- 
plaint. I  Regardless  of  one's  feelings  on 
which  of  the  activities  of  title  insurers 
constitute  the  business  of  insurance  as 
defined  by  the  McCarran-Ferguson 
Act.  it  seems  obviously  inequitable  to 
subject  title  insuirance  companies  to 
ruinoufe  treble  damage  suits  for  past 
practides.  engaged  in  in  good  faith, 
that  might  now  be  deemed  inconsist- 
ent with  appropriate  policy  in  this 
area.  "This  legislation  leaves  open  in- 
JuLncti^^  relief  as  a  remedy  for  those 
who  fdel  they  have  been  victimized  by 
price-fixing  or  other  abuse  of  State- 
regulaied  insurance  rates  or  charges. 

Mr.  President,  I  am  pleased  to  Join 
Senator  McClttrk  in  introducing  this 
legislation,  and  urge  my  colleagues  to 
support  this  reform.* 


^l 


fy  Mr.  HEINZ  (for  himself  and 
Mr.  Specter): 
S.  21104.  A  bill  relating  to  the  tariff 
classification  of  certain  work  gloves;  to 
the  Committee  on  Finance. 

TARIir  CLASSIFICATION  OF  CERTAIN  WORK 
GLOVES 

•  Mr.  HEINZ.  Mr.  President,  this  biU 
is  needed  to  clarify  the  definition  of 
textile  work  gloves  in  the  Tariff 
Schedules  of  the  United  States,  for 
the  following  reasons. 

THESE  WORK  GLOVES  HAVE  MAINTAINXD  THE  ES- 
SENTIAL CHARACTERISTIC  OF  A  TEXTILE  PROD- 
UCT 

This  I  bill  is  needed  because  these 
work  aoves — ccHistructed  of  a  cut-and- 
sewn  ^xtile  fabric  which  is  coated, 
filled,  impregnated  or  laminated,  in 
whole  lor  in  part,  with  rubber  or  plas- 
tics or  constructed  of  a  textUe  lining 
or  sheD  dipped  in  or  impregnated  with 
rubber  or  plastics— have  maintained 
the  essential  characteristic  of  a  textUe 
product.  While  rubber  or  plastic  may 
form  the  outer  surface  of  the  product, 
the  teitile  material— either  on  the  in- 
ternal pr  external  sivf  ace— is  essential 
to  the  product's  characteristic.  Indeed, 
of  all  J  wearing  apparel  articles  con- 
struct^ of  such  materials,  work  gloves 
are  the  only  articles  in  which  the  tex- 
tile material  forming  the  internal  sur- 
face is  designed  to  be  in  contact  with 
the  wearer's  skia.  What  touches  the 
hand  t  nd  gives  the  product  definition 
is  the  textile  lining  or  backing  of  a 
glove.  As  such,  the  gloves  have  main- 
tained the  essential  characteristic  of  a 
textile  product. 
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■Om  WORK  GLOVIS  ARE  BEING  CONSnUCRD  IN 
SUCH  A  HANNSR  AS  TO  AVOID  mOHIR  TARIfTC 
AND  TEXTILE  QUOTA  RESTRAINTS 

This  legislation  is  also  needed  to 
thwiart  attempts  to  circumvent  current 
textUe  glove  classifications  due  to, 
first,  the  differences  In  current  tariff 
rates  for  textile  work  gloves  compared 
to  rubber  or  plastic  work  gloves  and. 
second,  the  quotas  on  textile  products 
under  the  Multlfiber  Arrangement 
[MFAl. 

Notably.  n.S.  imports  of  textUe  work 
of  gloves  coated  fabric  or  dipped  sup- 
ported gloves— with  seams— more  than 
doubled  between  1983  and  1984  and 
again  doubled  in  1985.  Imports  of 
seamless  dipped  supported  gloves  also 
increased  substantiaUy. 

With  some  products,  coating,  lami- 
nating. fUling.  dipping,  or  impregnat- 
ing with  rubber  or  plastics  wUl  be  used 
to  avoid  paying  the  higher  duty  on  a 
glove  whoUy  of  textUe  materials,  as 
well  as  to  avoid  coverage  under  a  bUat- 
eral  quota  under  the  MFA. 

This  legislation  eliminates  the  un- 
certainty as  to  what  is  a  textUe  work 
glove. 

CUSTOMS  HAS  DIFFICULTY  IN  THE  UNIFORM 
ENFORCEMENT  OF  ITS  OWN  DIRECTTVES 

This  legislation  Is  also  necessary  be- 
cause the  U.S.  Customs  Service  has 
dlfficiUty  in  the  uniform  enforcement 
of  its  directives  concerning  these  types 
of  work  gloves.  It  Is  often  unclear  to 
the  importer  or  the  competing  domes- 
tic producer  whether  a  work  glove 
such  as  described  in  the  amendment 
wiU  be  classified  under  a  provision  for 
textUe  gloves  or  rubber  or  plastic 
gloves.  Customs  directives  on  this  sub- 
ject are  not  consistently  applied.  The 
evident  lack  of  clarity  about  the 
proper  classification  of  this  merchan- 
dise causes  a  substantial  degree  of  un- 
certainty for  all  parties  concerned. 

CERTAIN  TEXTILE  WORK  GLOVES  ARE  NOT 
COVERED  BT  CUSTOMS  RULINGS 

This  legislation  is  also  necessary  be- 
cause of  the  absence  of  directives  re- 
garding proper  tariff  classification  by 
the  U.S.  Customs  Service  with  respect 
to  certain  types  of  textUe  work  gloves. 
Customs  has  not  gone  far  enough  in 
concerning  itself  with  certain  types  of 
work  gloves  constructed  of  a  cut-and- 
sewn  textUe  fabric  which  is  coated. 
fUled.  impregnated,  or  laminated,  hi 
whole  or  in  part,  with  rubber  or  plas- 
tics or  constructed  of  a  textUe  lining 
or  shell  dipped  in  or  impregnated  with 
rubber  or  plastics.  These  are  types  of 
textile  work  gloves  not  specificaUy 
covered  by  any  Customs  ruling  or  di- 
rective, further  confusing  the  issue  as 
to  where  such  gloves  are  properly  clas- 
sified. 

THE  IMPACT  OF  THE  AMENDMENT  IS  RESTRICTED 
TO  TEXTILE  WORK  GLOVES 

This  biU  would  affect  only  work 
gloves  of  textUe  materials  which  are 
constructed  of  (i)  a  cut-and-sewn  tex- 
tUe fabric  which  is  coated.  fiUed.  im- 
pregnated, or  laminated,  in  whole  or  in 


part,  with  rubber  or  plastics  or  (U)  a 
textUe  lining  or  sheU  dipped  in  or  im- 
pregnated with  rubber  or  plastic. 
Other  types  of  gloves,  including  dress 
gloves  and  gloves  wholly  of  rubber  or 
plastics  are  not  covered  nor  affected 
by  this  amendment.  Indeed,  the  tariff 
classifications  for  dress  gloves  and 
gloves  of  rubber  or  plasties  remain  un- 
changed.* 

By  Mr.  OOLDWATER  (for  him- 
self and  Mr.  DiCoifcnn): 

S.  2105.  A  bUl  to  provide  for  the  set- 
tlement of  certain  claims  of  the 
Papago  Tribe  arising  from  the  Painted 
Rock  Dam,  and  for  other  piurposes;  to 
the  Select  Committee  on  Indian  Af- 
fidrs. 

S.  2106.  A  biU  to  provide  for  the  set- 
tlement of  certain  water  rights  claims 
of  the  Papago  Tribe  of  Arizona,  and 
for  other  purposes:  to  the  Select  Com- 
mittee on  Indian  Affairs. 

S.  2107.  A  bUl  to  provide  for  the  set- 
tlement of  certain  claims  of  the 
Papago  Arizona  arising  from  the  con- 
struction of  Tat  Momolikot  Dam,  and 
for  other  purposes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 


PAPAGO  TRIBE  OF  ARIZONA  LAND  AND  WATER 
CLAIMS  SETTLEMENT  LEGISLATION 

•  Mr.  OOLDWATER.  Mr.  President, 
today,  I  am  introducing  legislation  to 
resolve  the  outstanding  water  and 
land  claims  of  the  Papago  Tribe 
against  the  United  States.  The  legisla- 
tion, in  the  form  of  three  separate 
bills,  would  settle  the  land  and  water 
rights  claims  of  the  Chuichu  area  of 
the  Sells  Papago  Reservation,  of  the 
Gila  Bend  Papago  Reservation,  and  of 
those  tribal  lands  in  the  Sells  Papago 
Reservation  used  for  the  construction 
of  the  Tat  Momolikot  Dam. 

In  1982.  Congress  enacted  legislation 
to  resolve  the  water  rights  claims  of 
two   other   Papago    areas,    the    San 
Xavier   Reservation    and   the   Schuk 
Toak  area  of  the  Sells  Reservation. 
That  voluntary  settlement  was  the 
result  of  many  months  of  negotiation 
and  compromise  by  a  dedicated  group 
of  people  representing  the  tribe,  the 
major    water    users    in    and    around 
Tucson,  AZ,  the  SUte  of  Arizona,  and 
the  Department  of  the  Interior.  My 
experience  with  this  1982  settlement 
furthers  my  conviction  that  negotia- 
tion is  far  more  preferajsle  than  litiga- 
tion as  a  means  of  solving  difficult 
water  conflicte.  I  hope  that  our  experi- 
ence gained  in  the  first  Papago  negoti- 
ations WiU  be  a  guide  as  we  pursue  res- 
olutions of  these  other  claims. 

The  major  provisions  of  the  three 
proposals  have  been  developed  by  the 
Papago  Trilje  extensive  meetings 
among  iU  tribal  members  and  discus- 
sions with  local  and  State  officials. 
Though  I  am  not  wedded  to  this  legis- 
lation. I  think  it  is  a  good  faith  offer 
by  the  tribe  and  an  invitation  to  nego- 
tiate which  the  Department  of  the  In- 
terior should  seriously  consider.  These 


bills  represent  vehicles  for  discussion 
on  how  best  to  resolve  these  critical 
issues.  It  should  be  noted  that  similar 
proposals  are  being  introduced  in  the 
House  of  Representatives  by  my  col- 
league from  Arizona.  Mr.  Udaix. 

Mr.  President,  at  this  point.  I  ask 
that  the  text  of  these  three  bUls  be 
printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  print«d  in  the 
Record,  as  foUows: 

8.  2105 

Be  it  enacted  by  the  Senate  and  House  of 
ReprtsentoHves  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLB. 

ThU  Act  may  be  cited  as  the  "Papaco-OUa 
Bend  Settlement  Act". 

SBC  X.  nNDINCS. 

For  the  purpow  of  this  Act,  the  Congren 
finds  that: 

(1)  It  Is  the  policy  of  the  United  SUtet. 
wherever  poBSlble.  to  settle  Indian  land  and 
water  clatmi  through  negotiation  rather 
than  costly  and  lengthy  Utlsation. 

(2)  Painted  Rock  Dam,  constructed  by  the 
Corps  of  Engineers,  Department  of  the 
Army,  to  provide  flood  protection  to  the 
Oila  Reclamation  Project  and  the  City  of 
Tuma,  Arisona,  has,  since  IU  completion  In 
IBM,  caused  frequent  flooding  of  the  Olla 
Bend  Indian  Reservation  of  the  Papago 
Tribe. 

(3)  The  land  and  water  righU  claims  of 
the  Papago  Tribe  with  respect  to  the  Olla 
Bend  Indian  Reservation  are  the  subject  of 
prospective  lawsuiU  against  the  United 
SUtes. 

(4)  Congress,  in  section  308  of  the  Act  of 
October  12,  1982  (97  SUt.  1274:  Public  Law 
97-293).  authorised  and  directed  the  Secre- 
tary of  the  Interior  to  determine  which 
lands,  if  any.  within  the  Olla  Bend  Indian 
Reservation  have  been  rendered  unsuitable 
for  agriculture  by  reason  of  the  operation  of 
Painted  Rock  Dam.  Arizona. 

(6)  That  study  has  determined  that  the 
entire  reservation— comprising  10,297  acres 
of  land  held  by  the  United  SUtes  In  trust 
for  the  Tribe.  Including  5.962  acres  of  agri- 
cultural land— has  been  rendered  unsulUble 
for  economic  use  by  reason  of  the  operation 
of  Painted  Rocic  Dam. 

(6)  This  Act  provides  for  the  final  settle- 
ment of  Papago  claims  against  the  United 
SUtes  respecting  the  Olla  Bend  Indian  Res- 
ervation by— 

(A)  authorizing  the  Tribe  to  assign  to  the 
United  SUtes  all  right,  title,  and  Interest  to 
9,880  acres  of  land  within  the  Reservation, 
Including  the  water  rtghU  attached  to  this 
land,  as  a  consideration  for  fair  and  equlU- 
ble  compensation;  ,.  ,^  . 

(B)  authorising  the  Secretary  to  hold  In 
trust  replacement  lands  which  the  Tribe 
may  acquire,  subject  to  certain  limiUtlons; 
and 

(C)  promoting  the  economic  development 

of  the  Tribe. 

SEC.  S.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  The  term  "Central  Arizona  Project" 
means  the  project  authorized  under  title  IU 
of  the  Colorado  River  Basin  Project  Act  (82 
SUt.  887;  43  U.S.C.  1521.  et  seq.) 

(2)  The  term  "Tribe"  means  the  Papago 
Tribe  of  Arizona  organized  under  section  10 
of  the  Act  of  June  18,  1034  (48  SUt.  987;  25 
U.8.C.  470). 
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(3)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(4)  The  term  "San  Lucy  District"  means 
the  political  subdivision  of  the  Papago  Tribe 
exercising  governmental  functions  on  the 
OUa  Bend  Indian  Reservation. 

SEC  4.  ASSIGNIIENT  OF  TRIBAL  LANDS. 

<a)  AssiGimzirr.— If  the  Tribe  assigns  to 
the  United  SUtes  all  right,  title,  and  inter- 
est of  the  Tribe  in  9,880  acres  of  land  within 
the  OUa  Bend  Indian  Reservation,  the  Sec- 
retary of  the  Treasury  shall  pay  to  the  au- 
thorized governing  body  of  the  Tribe  the 
sum  of  $30,000,000  together  with  Interest  ac- 
cruing from  the  date  of  enactment  of  this 
Act  at  a  rate  determined  by  the  Secretary  of 
the  Treasury  taking  into  consideration  the 
average  marlcet  yield  on  outstanding  Feder- 
al obligations  of  comparable  matury  to  be 
used  for  the  benefit  of  the  San  Lucy  Dis- 
trict. The  Secretacy  shall  accept  any  assign- 
ment under  this  subsection. 

<b)  Certain  Rights  Retained.— The  provi- 
sions of  subsection  (a)  shall  not  apply  to 
hunting,  fishing,  and  gathering  rights  of  the 
Tribe. 

(c)  Authorization.— There  is  hereby  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  section. 
SEC  S.  USE  OF  SETTLEMENT  FUNDS. 

(a)  iNVESTMOfT.- The  Tribe  shall  Invest 
sums  received  imder  section  4  in  interest 
bearing  deposits  and  securities  until  expend- 
ed. The  authorized  governing  body  of  the 
Tribe  may  spend  the  principal  and  the  in- 
terest and  dividends  accruing  on  such  sum 
held  and  Invested  pursuant  to  subsection  (a) 
on  behalf  of  the  San  Lucy  District  for  land 
and  water  rights  acquisition,  economic  and 
community  development,  and  relocation 
costs.  Income  may  be  used  for  planning  and 
administrative  purposes. 

(b)  Acquisition  or  Lands.— The  Tril)e  is 
authorized  to  acquire  by  purchase  private 
lands  in  an  amount  not  to  exceed,  in  the  ag- 
gregate, 9,880  acres. 

(c)  Trust  Status.— The  Secretary  shall 
hold  in  trust  for  the  benefit  of  the  Tribe 
any  land  which  the  Trlt}e  acquires  pursuant 
to  subsection  (b)  which  meets  the  require- 
ments of  this  subsection.  Any  land  which 
the  Secretary  holds  in  trust  shall  be  deemed 
to  be  a  Federal  Indian  Reservation  for  all 
purposes.  Land  does  not  meet  the  require- 
ments of  this  subsection  if  it  is  outside  the 
counties  of  Maricopa.  Pinal,  and  Pima,  Ari- 
zona, or  wittiin  the  corporate  limits  of  any 
city  or  town.  Land  meets  the  requirements 
of  this  subsection  only  if  it  constitutes  not 
more  than  3  separate  areas  consisting  of 
contiguous  tracts.  At  least  one  of  such  areas 
shall  be  contiguous  to  San  Lucy  Village. 
The  Secretary  may  waive  the  requirement 
set  forth  in  the  preceding  sentence  if  he  de- 
termines that  additional  areas  are  appropri- 
ate. 

(d)  Waste  Management.— The  Secretary 
shall  establish  a  water  management  plan  for 
any  land  which  is  held  In  trust  under  sub- 
section (c)  which,  except  as  is  necessary  to 
be  consistent  with  the  provisions  of  this  Act, 
will  have  the  same  effect  as  any  manage- 
ment plan  developed  under  Arizona  law. 

SEC.  (.  REAL  PROPERTY  TAXES. 

(a)  Patmxmts.— With  respect  to  any  pri- 
vate land  acquired  by  the  Tritte  under  sec- 
tion 5  and  held  in  trust  by  the  Secretary, 
the  Secretary  shall  make  payments  to  the 
State  of  Arizona  and  its  political  subdivi- 
sions in  lieu  of  real  property  taxes. 

(b)  Transfer  op  Other  Lands.— The  Secre- 
tary is  authorized  to  enter  into  agreements 
with  the  SUte  of  Arizona  and  its  political 


su|>divlsions  pursuant  to  which  the  Secre- 
tary may  satisfy  the  obligation  under  sub- 
section (a),  in  whole  or  in  part,  through  the 
transfer  of  public  land  under  his  jurisdlc- 
tl(^  or  interests  therein,  including  land 
within  the  Oila  Bend  Indian  Reservation  or 
interests  therein. 

SEC.  7.  WATER  DEUVERY. 

tf  the  Tribe  acquires  rights  to  the  use  of 
ant^  water  by  purchase,  rental,  or  exchange 
within  the  State  of  Arizona,  the  Secretary, 
at  the  request  of  the  Tribe,  shall  deliver 
such  water,  at  no  cost  to  the  United  States, 
through  the  main  project  works  of  the  Cen- 
tral Arizona  Project  to  any  land  acquired 
udder  section  5(c),  if.  in  the  judgment  of  the 
S^retary,  sufficient  canal  capacity  exists  to 
c<4ivey  such  water.  The  rate  charged  to  the 
Tifbe  for  water  delivery  shall  be  the  same  as 
th|it  charged  by  the  Central  Arizona  Water 
Conservation  District  pursuant  to  contracts 
entered  into  pursuant  to  the  Colorado  Rfver 
Basin  Project  Act  (43  U.S.C.  1521,  et  seq.). 
Nothing  in  this  section  shall  be  deemed  to 
obligate  the  Secretary  to  construct  any 
water-delivery  system. 

SEC.   8.    WAIVER    AND    RELEASE   OF   CLAIMS   OF 
[  PAPAGO  TRIBE. 

^)  Waiver  and  Release.— The  Secretary 
shkll  be  required  to  carry  out  the  obliga- 
tions of  this  Act  only  if  within  one  year 
af^r  the  enactment  of  this  Act  the  Papago 
Tilbe  executes  a  waiver  and  release  of  any 
an|d  all  claims  for  injuries  to  land  or  water 
rights  (including  rights  to  both  surface  and 
gittund  water)  with  respect  to  the  lands  of 
the  Gila  Bend  Indian  Reservation  from  time 
Imtnemorial  to  the  date  of  the  execution  by 
the  Tribe  of  such  a  waiver,  which  the  Tribe 
has  against  the  United  States. 

lb)  Claims  Under  This  Act.— Nothin  in 
tns  section  shaU  be  construed  as  a  waiver  or 
release  by  the  Papago  Tribe  of  any  claim 
where  such  claim  arises  under  this  Act. 

ifi)  ErrECTTvx  Date.— The  assignment  re- 
ferred to  in  section  4  and  the  waiver  and  re-, 
leise  referred  to  in  this  section  shall  not 
take  effect  untU  such  time  as  the  full 
aiaount  authorized  to  be  appropriated  in 
section  4  has  been  appropriated  by  the  Con- 
gress and  paid  to  the  Tribe. 

(d)  Eptect  OP  Settlement.- The  settle- 
ment provided  in  this  Act  shall  be  deemed 
fu^y  to  satisfy  any  and  all  claims  of  land  or 
w^ter  rights  (Including  rights  in  both  sur- 
fa^  and  ground  water)  of  the  Papago  Tribe 
inlthe  OUa  Bend  Indian  Reservation. 

sab.  9.  FACILniES  FOR  SAN  LUCY  VILLAGE. 

The  Secretary,  in  consiUtatlon  with  the 
Dkector  of  the  Inclian  Health  Service,  shall 
d«ign.  construct,  operate,  maintain,  and  re- 
pine each  of  the  following: 

^1)  A  water  treatment  facility  to  provide 
dcRnestic  water  to  San  Lucy  village. 

£2)  Sewage  disposal  facilities  to  serve  said 
village. 

T$e  facility  referred  to  in  paragraph  (1) 
sliaU  be  provided  as  soon  as  possible  but  not 
later  than  2  years  after  the  date  of  enact- 
ment of  this  Act. 

S^.  t*.  COMPUANCE  Wrni  BUDGET  ACT. 

No  authority  under  this  Act  to  enter  Into 
contracts  or  to  make  payments  shaU  be  ef- 
fective except  to  the  extent  and  in  such 
aqiounts  as  provided  in  advance  in  appro- 
pigatlons  Acts.  Any  provision  of  this  Act 
which,  directly  or  Indirectly,  authorizes  the 
enactment  of  new  budget  authority  shaU  be 
efXective  only  for  fiscal  years  beginning 
after  September  20, 1986. 
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enacted  by  the  Senate  and  Houu  of 
Repret^tativea  of  the  United  Statea  of 
Amerlc  t  in  Congress  oMembled, 

SICTI9H  1.  This  Act  may  be  cited  as  the 
"Papag  [>-Chulchu  Settlement  Act". 

Sac.  i .  The  Congress  finds  that— 

(1)  it  U  the  poUcy  of  the  United  SUtea  to 
settle,  irherever  possible,  the  water  rights 
claims  of  Indian  tribes  without  coatly  and 
lengthy  litigation: 

(2)  water  rights  claims  of  the  Papago 
Tribe  with  respect  to  the  Chuichu  area  of 
the  8U  Oidak  district  of  the  SeUs  Papago 
reservation  are  the  subject  of  prospective 
lawsuit  I  against  the  United  States; 

(3)  over  the  past  three  decades,  the  Tribe 
has  bei  n  forced  to  abandon  its  irrigated  ag- 
rictUtuial  enterprises  in  the  Chuichu  area 
as  weU  as  joint  tribal-Federal  plans  to  devel- 
op eleven  thousand  acres  of  land  in  that 
area  aa  a  result  of  the  decline  in  the  water 
Uble; 

(4)  it  is  the  duty  of  the  United  States  to 
protect!  the  water  resources  of  the  Tribe  or 
mitigatk  the  impacts  of  its  faUure  to  do  so; 

(5)  ii  1980.  the  Secretary  of  the  Interior, 
in  paitial  recognition  of  the  equitable 
claims  of  the  Tribe,  made  an  Indian  aUoca- 
tion  of  eight  thousand  acre-feet  of  Central 
Arizona  Project  water  to  the  Chuichu  area 
ptirsuatit  to  the  authority  contained  in  the 
Colora4o  River  Basin  Project  Act  of  1968 
(82  Stat.  887:  43  U.S.C.  1521.  et  seq.): 

(6)  it  is  in  the  long-term  interest  of  the 
United  SUtes  and  the  Papago  Tribe  to 
settle  (he  water  rights  claims  of  the  Tribe 
with  reapect  to  the  Chuichu  area;  and 

(7)  t|ie  settlement  contained  in  this  Act 
wiU  cohstitute  a  fair,  equitable,  and  final 
settleiqent  of  those  claims. 

OEFUIITIONS 

For  the  purpose  of  this  Act— 
the    term    "acre-foot"    means    the 
of  water  necessary  to  cover  one  acre 
to  a  depth  of  one  foot; 
le  term  "Central  Arizona  Project" 
the  project  authorized  under  title  m 
Colorado  River  Basin  Project  Act  (82 
(7;43UJ3.C.  1521.  et  seq.): 
le  term  "December  11.  1980.  con- 
leans  the  Central  Arizona  Project 

water  4eUvery  contract  between  the  United 

Sttes  and  the  Papago  Tribe. 

(4)  the  term  "Papago  Tribe"  means  the 
Papago  Tribe  of  Arizona  organized  under 
section  16  of  the  Act  of  June  18.  1934  (48 
Stat.  9|7:  25  U.S.C.  476); 

(5)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 


U.5, 


WATER  DEUVERIXS 

(a)  In  carrying  out  his  authority  to 
water  from  the  Central  Arizona 
under  the  Reclamation  Act  of  1902 
C.  391)  and  the  Colorado  River 
]>roJect  Act  (43  U.S.C.  ISOl).  the  Sec- 
ihaU  offer  to  contract  with  the  Tribe 
additional  water  to  the  Chuichu 
the  Sells  Papago  Reservation.  The 
additiotial  water  deUvered  pursuant  to  such 
contract  shall  be  3.0  percent  of  the  water 
develoited  by  the  Central  Arizona  Project, 
exceed  twelve  thousand  acre-feet  an- 
whlch  is  not  aUocated  for  eiUier  of 
fol^owinr  (1)  Indian  communities  for  ir- 
or  maintaining  tribal  homelands;  or 
i^unicipal  and  industrial  use.  During 
water  supply  shortages  the  water 
deUvei^  pursuant  to  a  contract  under  this 
ShaU  have  the  same  priority  for  re- 
ductioi  as  water  aUocated  for  non-Indian 
agricultural  use.  Water  deUvered  pursuant 
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to  a  contract  tmder  this  subsection  shaU  be 
in  addition  to  water  the  Secretary  is  obligat- 
ed to  deUver  to  the  Chuichu  area  of  the 
SeUs  Papago  Reservation  pursuant  to  the 
December  11, 1980  contract. 

(b)  The  Secretary  shaU  deUver  water  pur- 
suant to  a  contract  under  subsection  (a)  and 
the  December  11.  1980.  contract  at  no  cost 
to  the  Tribe. 

(c)  If  the  Tribe  acquires  any  water  by  pur- 
chase, rental,  or  exchange  within  the  SUte 
of  Arizona,  the  Secretary,  at  the  request  of 
the  Tribe.  shaU  deUver  such  water  through 
the  main  project  works  of  the  Central  Ariio- 
na  Project  to  the  irrigation  system  referred 
to  in  secUon  5(a)  to  the  extent  that  such 
water  is  needed  by  the  Tribe  to  replace  any 
of  the  water  suppUes  the  Secretary  is 
unable  to  deUver  pursuant  to  a  contract 
under  subsection  (a)  and  the  December  11. 
1980.  contract.  The  capacity  of  said  main 
project  work  shaU  be  deemed  sufficient  to 
convey  such  replacement  water.  The  rate 
charged  to  the  Tribe  for  water  deUvered 
pursuant  to  this  subsection  shaU  be  the 
same  as  that  charged  by  the  Central  Arizo- 
na Water  Conservation  District  pursuant  to 
contracte  entered  into  pursuant  to  the  Colo- 
rado River  Basin  Project  Act  (43  UAC.  1- 
521.  et  seq.) 

(d)  As  soon  as  possible,  but  not  later  than 
two  years  after  the  date  of  enactment  of 
this  Act.  the  Secretary,  in  consulUtion  with 
the  Director  of  the  Indian  Health  Service, 
ShaU  plan,  design,  construct,  operate,  main- 
tain, and  replace  faculties  to  furnish  domes- 
tic water  to  the  vUlages  of  Chuichu.  East 
Chuichu  and  White  Hone  Paak 

DISTRIBTmOH  OP  WATER 

Sic.  S.  (a)  The  Secretary,  acting  through 
the  Bureau  of  Reclamation.  shaU  plan, 
design,  and  construct  an  irrigation  system 
within  the  Chuichu  area  of  the  Slf  Oidak 
District  of  the  SeUs  Papago  Reservation,  in- 
cluding flood-protection  measures  and  such 
canals,  laterals,  farm  ditches,  and  irrigation 
works,  as  are  necessary  for  the  efficient  dis- 
tribution of  twelve  thousand  acre-feet  of 
water,  at  no  cost  to  the  Tribe.  The  irrigation 
system  the  Secretary  is  obligated  to  plan, 
design,  and  construct  under  this  subsection 
shaU  be  in  addition  to  the  irrigation  system 
the  Secretary  is  obligated  to  design  and  con- 
struct pursuant  to  the  December  11.  1980, 
contract.  The  Secretary  shaU  subjugate 
such  land  as  is  necessary  for  the  irrigation 
system  referred  to  in  the  first  sentence  of 
this  subsection  and  the  December  11.  1980, 
contract  at  no  cost  to  the  Tribe. 

(b)  The  Secretary  shaU  be  required  to 
carry  out  the  obligation  with  respect  to  the 
irrigation  system  under  subsection  (a)  only 
if  the  Tribe  agrees  to  assume  the  responsi- 
bUity.  through  the  Tribe  or  its  members  or 
an  entity  designated  by  the  Tribe,  as  appro- 
priate. foUowing  the  completion  of  that  irri- 
gation system  and  upon  deUvery  of  water 
under  this  Act.  for  operation,  maintenance, 
and  replacement  of  those  systems  in  accord- 
ance with  the  Act  of  August  1, 1914  (38  SUt. 
583:  23  U.S.C.  385). 

disposition  op  WATER 

Sec.  6.  The  Tribe  shaU  have  the  right  to 
devote  aU  water  supplies  under  this  Act  to 
any  use,  including  but  not  limited  to  agricul- 
tural, municipal,  industrial,  commercial, 
mining,  or  recreational  use. 


have  the  same  effect  as  any  management 
plan  developed  under  Arizona  law. 

WAXVB  AMB  RBLSASB  OF  CLAIMS 

Sac.  8.  (a)  The  Secretary  shaU  be  required 
to  carry  out  the  obligations  of  this  Act  only 
If  within  one  year  after  the  date  of  enact- 
ment of  this  Act  the  Tribe  executes  a  waiver 
and  release  in  a  manner  satisfactory  to  the 
Secretary  of  any  and  aU  claims  for  Injuries 
to  water  rlghU  (including  righU  to  both  sur- 
face and  ground  water)  within  the  Marico- 
pa-Stanfield  water  basin  respecting  the 
lands  of  the  Chuichu  area  of  the  Slf  Oidak 
District  of  the  SeUs  Papago  ReservaUon 
from  time  immemorial  to  the  date  of  execu- 
Uon  by  the  Tribe  of  such  waiver,  which  the 
Tribe  has  against  the  United  SUtes.  ThU 
waiver  and  release  shall  become  effective 
and  binding  on  the  Tribe  only  after  the  Sec- 
retary has  completed  aU  of  the  obligations 
as  set  forth  in  section  4  and  the  full  amount 
authorised  to  be  appropriated  in  section  7 
has  been  appropriated  by  the  Congress  and 
paid  to  the  Tribe. 

(b)  Nothing  in  this  section  shaU  be  con- 
strued as  a  waiver  or  release  by  the  Tribe  of 
any  claim  where  such  claim  arises  under 
thUAet. 

(c)  The  settlement  provided  in  this  Act 
shaU  be  deemed  fuUy  to  satisfy  any  and  aU 
claims  of  water  righU  (including  righU  in 
both  surface  and  ground  water)  of  the  Tribe 
In  lands  of  the  Chuichu  area  of  the  Slf 
Oidak  District  of  the  SeUs  Papago  Reserva- 
tion, as  of  the  date  the  waiver  and  release 
referred  to  in  this  section  takes  effect. 

BSTABLISRXENT  op  TRUST  PUNS:  rxpensiturbs 
PROM  PUNS 


WATER  MAMAOBIIBIIT  PLAN 

Sac.  7.  The  Secretary  shaU  estabUsh  a 
water  management  plan  for  the  Chuichu 
area  which,  except  as  is  necessary  to  be  con- 
sistent with  the  provisions  of  this  Act,  wiU 


Sic.  9.  (a)  If  the  Tribe  executes  the  waiver 
and  release  referred  to  in  section  8(a),  the 
Secretary  of  the  Treasury  shaU  pay  to  the 
authorized  governing  body  of  the  Tribe  the 
sum  of  $10,000,000  together  with  interest 
accruing  from  the  date  of  enactment  of  this 
Act  at  a  rate  determined  by  the  Secretary  of 
the  Treasury  taking  into  consideration  the 
average  market  yield  on  ouUtandlng  Feder- 
al obUgations  of  comparable  maturity  to  be 
used  for  the  benefit  of,  first,  the  Slf  Oidak 
District  and,  second,  other  districU  of  the 
Tribe.  The  Tribe.  shaU  Invest  such  sums  in 
interest  bearing  deposiU  and  securities  untU 
expended. 

(b)  The  authorized  governing  body  of  the 
Tribe  may  spend  the  principal  and  the  in- 
terest and  dividends  accruing  on  such  sum 
held  and  invested  pursuant  to  subsection  (a) 
for  water  righU  acquisition,  the  develop- 
ment of  water  resources,  economic  and  com- 
munity development,  and  cosU  associated 
with  the  economic  dislocation  of  resldenU 
of  the  Chuichu  area  arising  from  the  deple- 
tion of  groundwater  supplies.  Income  may 
be  used  for  planning  and  administrative 
purposes. 

(c)  There  U  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  subsection  (a). 

SODTB  VXKOL  WATER  BASIN 

Sic.  10.  (a)  Except  aa  provided  in  subsec- 
tion (b),  afUr  enactment  of  th's  Act.  no 
water  may  be  withdrawn  from  the  South 
Vekol  water  basin  which  underlies  the  fol- 
lowing Federal  lands  located  in  Arizona, 
OUa  and  Salt  Meridian: 

Township  8  South.  Range  1  East- 

SecUons  1  through  4  inclusive. 

Sections  7  through  18  inclusive,  except 
the  northwest  quarter,  section  14. 

Sections  19  through  30  inclusive,  except 
the  east  one  half,  section  26. 

Sections  81  through  86  inclusive. 

Township  9  South,  Range  1  East- 


Section  1.  '  I 

Section  3  through  15  Inclusive.      ■ 
Section  17  and  Section  18. 
Township  8  South.  Range  2  East- 
Sections  18  through  30  inclusive. 
Sections  28  through  SI  inclusive. 
Section  33. 

(b)  The  prohibition  set  forth  in  subsection 
(a)  ShaU  not  apply  to  water  withdrawn  by— 

(1)  the  Tribe,  or 

(2)  persons  withdrawing  water  pursuant  to 
permiU  which  are  In  effect  on  the  date  of 
the  enactment  of  this  Act. 

Such  prohiblUon  shaU  also  not  apply  to 
water  withdrawn  pursuant  to  a  renewal  of 
any  such  existing  permit.  Existing  permit- 
tees ShaU  be  given  the  opportunity  to  renew 
their  permiU  under  regulations  of  the  Sec- 
retary to  the  same  extent  and  in  the  same 
manner  as  such  permiU  could  have  been  re- 
newed if  the  prohibition  set  forth  in  subsec- 
tion (a)  had  not  been  enacted. 

APPUCATIOH  or  INDIAN  SILP-OETXRMniATIOII 
AND  EDUCATION  ASSISTANCI  ACT 

Sic.  11.  The  functions  of  the  Bureau  of 
Reclamation  under  this  Act  with  respect  to 
lands  within  the  SeUs  Papago  Reservation 
ShaU  be  subject  to  the  provisions  of  the 
Indian  Self-Determination  and  Education 
Act  (88  SUt.  2203;  35  U.S.C.  450)  to  the 
same  extent  as  If  performed  by  the  Bureau 
of  Indian  Affairs. 

COMPUAaCB  WITB  BtmOR  ACT 

8k.  12.  No  authority  under  thU  Act  to 
enter  into  contracU  or  to  make  payments 
shaU  be  effective  except  to  the  extent  and 
in  such  amounU  as  provided  in  advance,  in 
appropriations  AcU.  Any  provision  of  this 
Act  which,  directly  or  Indirectly,  authorizes 
the  enactment  of  new  budget  authority 
shall  be  effective  only  for  fiscal  years  begin- 
ning after  September  80, 1986. 

S.  2107 
Be  it  enacted  by  the  Senate  and  Hotue  of 
Repretentatives   of  the    United   StaU$   of 
America  in  Conoreu  ouenMed, 

SHORT  TITLI 

SicnoN  1.  ThU  Act  may  be  cited  as  the 
"Pagago-Tat  Momolikot  Dam  Settlement 
Act."  I 

PINDINOS  I 

Sic.  2.  The  Congress  finds  that— 

(1)  It  Is  the  policy  of  the  United  SUtes  to 
settle,  wherever  possible,  the  land  claims  of 
In<Uan  tribes  without  costly  and  lengthy  liti- 
gation: 

(2)  Tat  MomoUkot  Dam  was  constructed 
in  1974  by  the  Corps  of  Engineers.  Depart- 
ment of  the  Army,  on  lands  belonging  to  the 
Papago  Tribe  to  provide  off-reservation 
flood  protection  to  Pinal  County.  Arizona, 
and  water  conservation  for  the  Tribe; 

(8)  the  Papago  Tribe  agreed  to  donate  ap- 
propriate righU  to  approximately  five  thou- 
sand three  hundred  twenty-four  acres  of 
land  for  the  Tat  Momolikot  project  on  con- 
dition that  the  United  SUtes  provide  cer- 
tain water  conservation,  irrigation,  fish  and 
wUdllf e  and  other  benefiU  to  the  Tribe: 

(4)  the  United  SUtes  has,tailed  to  provide 
those  beneflu: 

(5)  as  a  result,  the  United  SUt«s  has 
failed  to  acquire  appropriate  righU  to  the 
lands  required  for  the  construction  of  the 
dam  and  iu  reservoir: 

(6)  the  claims  of  the  Papago  Tribe  for 
damages  for  the  use  of  tribal  land  by  the 
United  SUtes  without  authoriiaUon  by  the 
Tribe  or  compensation  to  It  are  the  subject 
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of  prospective  lawsuits  against  the  United 
states; 

(7)  it  is  in  the  long-tenn  interest  of  the 
United  States  and  the  Papago  Tribe  to  pro- 
vide a  fair  and  equitable  settlement  of  the 
claims  of  the  Papago  Indians  for  the  inju- 
ries they  have  sustained: 

(8)  the  settlement  contained  in  this  Act 
wUl- 

(A)  provide  fair  and  equitable  compensa- 
tion and  other  valuable  considerations  to 
the  Papago  Tribe  and  the  former  residents 
of  Tat  Momoli  village:  and 

(B)  secure  for  the  United  States  appropri- 
ate rights  for  Tat  MomolUcot  Dam  and  its 
reservoir; 

OEnNITIORS 

Sec.  3.  For  the  purpose  of  this  Act— 

(1)  the  term  "acre-foot"  means  the 
amount  of  water  necessary  to  cover  one  acre 
of  land  to  a  depth  of  one  foot: 

(2)  the  term  "Papago  Tribe"  means  the 
Papago  Tribe  of  Arizona  organized  under 
section  16  of  the  Act  of  June  18.  1934  (48 
SUt.  987;  25  U.S.C.  478); 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior;  and 

(4)  the  term  "Tat  Momolikot  Dam"  means 
the  dam  constructed  by  the  Corps  of  Engi- 
neers. Department  of  the  Army,  on  Santa 
Rosa  Wash  in  the  Sif  Oidak  district  of  the 
Sells  Papago  Reservation. 

VArVA  VO  DEVELOPMENT 

Sec.  4(a).  The  Secretary  shall  fulfill  his 
prior  obligation  to  the  Tribe  to  furnish  ben- 
efits for  donation  by  the  Tribe  of  appropri- 
ate rights  to  land  which  were  required  for 
construction  of  Tat  MomolUcot  Dam  and  its 
reservoir.  To  meet  this  obligation,  the  Sec- 
retary, acting  through  the  Bureau  of  Recla- 
mation, shall— 

(1)  as  soon  as  possible  but  not  later  than 
three  years  after  the  date  of  the  enactment 
of  this  Act,  improve  the  existing  Vaiva  Vo 
irrigation  project  located  within  the  Sif 
Oidak  District  of  the  Sells  Papago  Reserva- 
tion, and  subjugate  such  additional  land, 
and  plan,  design,  and  construct  such  addi- 
tional canals,  laterals,  farm  ditches,  and  irri- 
gation works,  including  wells,  as  are  neces- 
sary for  the  efficient  distribution  for  agri- 
cultural purposes  of  an  additional  seven 
thousand  seven  hundred  twenty  acre-feet  of 
water  annually,  without  cost  to  the  Tribe: 

(2)  operate,  maintain  and  replace  the  ex- 
isting Vaiva  Vo  irrigation  project  and  the 
additions  thereto  referred  to  in  subsection 
(aXl),  without  cost  to  the  Tribe; 

(3)  within  two  years  after  the  date  of  en- 
actment of  this  Act,  construct  such  fences 
and  cattleguards  in  the  immediate  vicinity 
of  Tat  Momolikot  Dam  and  its  reservoir  as 
may  be  necessary  to  protect  livestock;  and 

(4)  within  one  year  after  the  date  of  en- 
actment of  this  Act,  determine  what  addi- 
tional dam  safety  measures,  if  any,  are  nec- 
essary to  protect  life  and  property  in  the  vi- 
cinity of  Tat  Momolikot  Dam  and  its  reser- 
voir and,  within  three  years  after  the  date 
of  enactment  of  this  Act,  take  appropriate 
actions  to  correct  any  deficiency. 

(b)  The  functions  of  the  Bureau  of  Recla- 
mation under  this  Act  with  respect  to  lands 
within  the  Sells  Papago  Reservation  shall 
be  subject  to  the  provisions  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  (88  SUt.  2203;  25  U.S.C.  450)  to  the 
same  extent  as  if  performed  by  the  Bureau 
of  Indian  Affairs. 

PAYICEirrS  TO  TRIBE 

Su.  S(a).  If  the  Tribe  executes  the  waiver 
and  release  referred  to  in  section  6(a)(l>  and 
the  grant  of  rights  referred  to  in  section 


iK2).  the  Secretary  of  the  Treasury  shall 
^y  to  the  authorized  governing  body  of  the 

ibe  the  sum  of  $3,000,000  for  the  benefit 
01  the  Tribe,  and  the  sum  of  (100.000  for 
tlie  benefit  of  the  former  residents  of  Tat 
Momoli  village  in  compensation  for  their  re- 
location, together  with  Interest  accruing  on 
sqch  sums  from  the  date  of  enactment  of 
t^  Act  at  a  rate  determined  by  the  Secre- 
tiiry  of  the  Treasury  taking  into  consider- 
ation the  average  market  yield  on  Federal 
obligations  of  comparable  maturity. 

Kb)  There  is  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 

carry  out  the  purposes  of  subsection  (a). 

WAIVER  AND  RELEASE  OP  CLAIMS 

3ec.  6.  (a)  The  Secretary  shall  be  required 
carry  out  his  obligations  under  this  Act 
o^ly  if,  within  one  year  after  the  date  of  en- 
actment of  this  Act,  the  Papago  Tribe  exe- 
cutes— 

KI)  a  waiver  and  release  in  a  manner  satis- 
factory to  the  Secretary  of  any  and  all 
clBims  arising  from  the  use  of  tribal  land  in 
connection  with  the  construction  of  Tat  Mo- 
liikot  Dam  and  its  reservoir  prior  to  the 
^te  of  enactment  of  this  Act,  and 
(2)  a  grant  of  appropriate  rights  for  said 

I  and  reservoir; 
(b)  The  waiver  and  release  referred  to  in 
siilisection  (a)(1)  and  the  grant  of  appropri- 
ate rights  referred  to  in  subsection  (a)(2) 
skall  not  take  effect  until  such  time  as  the 
Secretary  has  completed  the  measures  re- 
ferred to  in  section  4(1)  and  the  payments 
referred  to  in  section  5  have  been  made. 

COMPLIAlfCE  WITH  BUDGET  ACT 
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Sec.  7.  No  authority  under  this  title  to 
eiter  into  contracts  or  to  make  payments 
stall  be  effective  except  to  the  extent  and 
iQ  such  amounts  as  provided  in  advance  in 
sApropriations  Acts.  Any  provision  of  this 
tEle  which,  directly  or  indirectly,  authorizes 
tie  enactment  of  new  budget  authority 
s»all  be  effective  only  for  fiscal  years  begin- 
ning after  September  30. 1986.« 

•  Mr.  DeCONCINI.  Mr.  President,  I 
ato  pleased  to  cosponsor  the  legisla- 
tion being  introduced  today  by  my  col- 
league and  friend.  Mr.  Ooldwater. 
ar  legislation  is  being  sponsored 
Congressman  Udall  in  the  Hotise 
oC  Representatives. 

The  Papago  Indian  water  settle- 
ments, contfdned  in  the  legislation  for 
the  Gila  Bend  Reservation.  Chuichu. 
apd  Tat  Momoli.  provide  for  a  reason- 
able disposition  of  claims  against  the 
federal  Government  for  actions  which 
have  adversely  affected  the  Papago 
Indian  Tribe.  Passage  of  this  legisla- 
tion will  effectively  resolve  all  out- 
sianding  water  claims  the  Papago 
"tribe  has  against  the  Federal  Govern- 
ment. More  importantly,  it  will  pro- 
vide sufficient  resources  to  the  tribe  to 
c^kove  toward  greater  economic  inde- 
I^ndence. 

Mr.  President,  I  thinic  the  majority 
(tf  the  American  public  would  agree 
tnat  legislative  settlements  for  Indian 
(Saims  against  the  Federal  Govern- 
ment are  far  preferable  to  lengthy  and 
(xtstly  litigation.  Costs  to  the  Ameri- 
can taxpayers  are  much  less  and  many 
times  the  provisions  contained  in  the 
settlements  are  more  satisfactory  to 
911  parties  concerned.  What  we  have  in 
t  le  case  of  the  three  claims  being  set- 


tled if  the  legislation  introduced  today 
is  the  final  resolution  of  claims  the 
tribe  has  made  against  the  Federal 
Government  for  failure  to  comply 
with  commitments  to  the  Papago 
Tribe]  This  (.allium  has  resulted  in 
severf  damage  to  tribal  lands  and  iq 
the  cise  of  the  Gila  Bend  Reservation, 
the  entire  reservation  has  been  de- 
clared unsuitable  for  agricultural  ptir- 

Papago     Indian     Tribe     has 
very  diligently  to  develop  set- 
it    proposals     which     do     not 
3d  acquisition  of  water  which 
I  be  taken  from  existing  rights' 
in  the  State  of  Arizona.  In- 
the  legislation  provides  compen- 
to  the  tribe  for  damages  and 
the  tribe  to  acquire  its  own 
I  and  utilize  the  Federal  funds  for 
ic  self-sufficiency.  The  legisla- 
supported  by  the  State  of  Ari- 

:e  the  cost  of  the  bill  may  be 
sometrhere  in  the  range  of  $65  million. 
I  feeu  confident  that  tliis  sum  is  much 
less  than  the  Federal  Government 
would  be  required  to  pay  if  litigation 
takes  its  course.  However,  because  we 
all  aie  very  concerned  about  Federal 
def  id  :s  and  budgetary  dilemmas,  I 
woul<  suggest  some  modifications  once 
the  bill  goes  through  the  hearing  proc- 
ess. For  example,  the  Gila  Bend  settle- 
ment requires  the  Secretary  of  the  In- 
terior to  pay  the  tribe  $30  million  for 
acquisition  of  new  reservation  land 
and  pater  rights  attached  thereto. 
The  land  to  be  purchased  is  private 
property.  Because  of  the  need  to  keep 
the  dosts  of  the  legislation  as  low  as 
possible,  I  would  suggest  that  Ian- 
be  included  in  the  bill  directing 
the  Secretary  to  provide  comparable 
Federal  land  for  such  a  reservation.  If 
that  effort  proves  unsuccessful,  then 
the  Secretary  would  be  authorized  to 
make  pajrment  for  private  lands. 
Secoiid,  under  the  Chuichu  settle- 
provision  is  made  requiring  the 
of  the  Interior  to  pay  the 
itions,  maintenance  and  repair 
for  delivery  of  central  Arizona 
t  water  to  the  Indian  reserva- 
Under  present  law,  Indian  and 
idian  water  users  are  required  to 
ration,  maintenance  and  repair 
for  CAP  water  delivery.  Again, 
of  fiscal  concerns.  I  believe 
ilicy  should  be  continued  and  an 
ition  not  be  made  for  the  Pi^iago 

^rall.  Mr.  President,  I  believe  the 
ition  being  proposed  today  is  a 
Id  Just  offer  to  the  Federal  Gov- 
ent  from  the  Papago  Tribe.  This 
ition  is  exactly  that— an  offer.  It 
lot  been  negotiated  with  the  De- 
lent  of  the  Interior.  It  is,  howev- 
sponsible  attempt  to  settle  out- 
claims  and  one  which  should 
lously  considered  by  the  author- 
izing I  committees  and  the  Department 


of  the  Interior.  I  congratulate  the 
Papago  Indian  Tribe  for  taking  the 
initiative  on  this  issue  and  look  for- 
ward to  productive  discussions  by  all 
interested  parties.* 


ted  to  the  Congreas  on  May  29.  1988.  shall 
take  effect  before  January  1. 1987. 


By  Mr.  KASTEN: 
S.  2108.  A  bill  to  provide  that  Feder- 
al tax  reform  legislation  shall  not  take 
effect  before  January  1,  1987;  to  the 
Committee  on  Finance. 

ErPBCTm  DATE  OP  TAX  REPORM  LEOISLATION 

Mr.  KASTEN.  Mr.  President,  today  I 
am  introducing  legislation  to  help  clar- 
ify the  many  questions  about  effective 
date  of  any  changes  in  the  tax  code. 

The  House  of  Representatives  has 
adopted  a  tax  bill  which  sets  January 
1.  1986,  as  the  effective  date  of 
changes  in  the  Tax  Code.  This  has  cre- 
ated a  climate  of  uncertainty  and  con- 
fusion that  is  paralyzing  many  critical 
business  and  public  sector  decisions. 

It  is  unclear  to  anyone  how  the  deci- 
sions they  are  making  today  will  be 
treated  for  tax  purposes. 

The  result  is  a  "Twilight  Zone  of 
Taxes."  In  this  "Twilight  Zone"  no 
one  can  predict  what  will  be  the  tax 
effect  of  their  actions. 

The  legislation  I  am  introducing 
today  will  remedy  this  problem  by  set- 
ting a  precise  date  in  the  future  for 
any  changes  in  the  Tax  Code.  This  leg- 
islation provides  that  no  changes  in 
the  Tax  Code  initiated  as  a  part  of 
current"  tax  reform  legislation  will 
become  effective  until  January  1,  1987. 
It  Is  totally  unacceptable  to  require 
taxpayers  to  accept  a  retroactive  date 
for  new  tax  provisions  as  provided  in 
the  House  bill. 

This  condition  is  blocking  critical  de- 
cisions that  would  provide  more  Jobs 
and  important  services  across  the 
Nation.  In  effect,  the  effective  date 
issue  precipitated  by  the  House  legisla- 
tion is  putting  the  breaks  on  the  cur- 
rent economic  expansion. 

Aroimd  my  State  municipalities  and 
private  industry  have  withheld  initiat- 
ing important  building  and  capital  im- 
provement projects.  These  same  prob- 
lems are  occurring  around  the  Nation. 
Mr.  President,  I  call  on  all  of  my  col- 
leagues who  are  interested  in  steering 
our  Nation  to  continued  economic  ex- 
pansion and  out  of  the  "Twilight  Zone 
of  Taxes."  I  hope  they  will  Join  me  in 
supporting  this  legislation  to  set  a  cer- 
tain date  for  any  changes  in  the  Tax 
Code. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  at  this  point  in  the  Rbcoko. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RxcoRO.  as  follows: 

8.  2108 
Be  it  enacted  by  the  Senate  and  Houu  of 
ReprtaentativeM  cj  the  United  States  of 
Amerlea  in  Congreu  auembled.  That  no 
provision  of.  or  amendment  made  by.  any 
Act  providing  Federal  tax  reform  based  on 
the  President's  tax  reform  proposal  submit- 


By  liCr.  CHILES: 

S.  2109.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  and  the  Inter- 
nal Revenue  Code  of  1954  to  exempt 
from  Social  Security  coverage  retired 
Federal  Judges  on  active  duty:  to  the 
Committee  on  Finance. 

izncmoN  OP  RBmcD  psdeial  jxhwes  oh 

ACTIVE  DOTT  PROM  SOCIAI.  SBCURITT  COVERAGE 

•  Mr.  CHILES.  Mr.  President,  today  I 
am  introducing  legislation  which,  if 
enacted,  will  help  protect  our  Judicial 
system  from  a  drastic  reduction  in  the 
number  of  senior  Judges  who  contrib- 
ute to  the  efficiency  and  effectiveness 
of  our  Federal  Judiciary.  Very  simply, 
my  bill  would  remedy  a  critical  defect 
in  the  Social  Security  AmendmenU  of 
1983.  which  caused  the  retirement 
income  of  Federal  Judges  to  be  treated 
as  wages  if  they  volunteered  their 
services  to  the  courts. 

My  bill  would  amend  title  II  of  the 
Social  Security  Act  and  the  Internal 
Revenue  Code  of  1954  to  exempt  re- 
tired Federal  Judges  on  active  duty 
from  Social  Security  coverage.  This 
title,  if  left  unchanged,  penalises  any 
retired  Federal  Judge  who.  having 
taken  senior  status,  voluntarily  agrees 
to  perform  any  service  for  the  courts. 
This  biU  will  correct  a  potentiaUy 
costly  congressional  failure— the  fail- 
ure to  extend  the  Judges'  Social  Secu- 
rity exemption. 

Mr.  President,  first  let  me  clarify 
what  my  bill  will  not  do.  It  will  not 
have  an  impAct  on  any  individual  in 
the  Judicial,  legislative,  or  executive 
branches  other  than  senior  Judges.  In 
addition,  it  will  not  significanUy 
reduce  the  total  contribution  to  the 
Social  Security  fund.  As  of  December 
31.  1985.  there  were  276  senior  Judges 
performing  valuable  services  for  the 
courts.  If  each  of  these  Judges  has  con- 
tinued to  work  after  that  date,  the 
date  their  exemption  expired,  they 
would  be  obligated  to  pay  PICA  taxes. 
to  an  average  tune  of  $3,000  a  year. 
AddiUonally,  they  could  lose  their 
Social  Security  and  Medicare  benefits. 
In  my  view,  the  immeasurable  contri- 
butions of  an  important  element  of 
the  Judiciary  more  than  compensates 
for  the  reduction  in  revenue. 

This  talent  bank  of  senior  Judges  U 
under  no  obligation  to  serve.  They  do 
so  because  they  are  needed.  The  Con- 
stitution provides  for  them  to  contin- 
ue receiving  the  same  monetary  com- 
pensation after  attaining  senior  sUtus. 
whether  or  not  they  contribute  their 
time.  Their  voluntarism  Is  now  threat- 
ened. As  of  January  1. 1986,  these  indi- 
viduals have  become  subject  to  this 
tax.  which  is  simply  a  penalty  for  of- 
fering their  services.  When  their  tax 
exempt  status  ran  out.  due  to  our  not 
passing  the  reconciliation  bill,  it 
became  individually  costly  for  them  to 
give  our  Judiciary  the  much  needed  as- 


sistance they  provide  by  hearing  i 
The  failure  of  Congren  to  pan  thlf 
legislation  was  not  because  of  our  op- 
position to  exempting  senior  Judges, 
but  due  to  the  crush  of  businen  at  the 
close  of  the  session  and  strong  feelings 
about  other  provisions  in  the  bill.  If 
we  fail  to  correct  this,  there  will  be  a 
crush  of  business  in  the  courts,  and 
the  cost  that  will  be  incurred  if  we 
don't  act  could  hit  more  than  our 
pocket  books.  We  have  not  yet  re- 
leased any  criminals  because  the  back- 
log of  work  precluded  a  speedy  trial, 
but  that  may  be  a  possibility. 

Mr.  President,  our  senior  Federal 
Judges,  who  work  voluntarily,  and 
without  additional  compensation  to 
their  pensions,  provide  our  Judicial 
system  with  the  work  equivalent  of  85 
full-time  Judges.  Chief  Justice  Warren 
Burger  has  informed  Congress  that 
this  cost-free  talent  bank  has  kept  the 
Federal  bench  afloat  for  the  past  20 
years  in  the  mounting  sea  of  litigation. 
Circuit  Chief  Judge  Wilfred  Feinberg 
says  that  we  simply  cannot  keep  up 
without  them. 

In  my  SUte  of  Florida,  one  U.S.  dls- 
trict  court  alone  reporU  a  backlog  so 
severe  that  1.931  cases  were  still  pend- 
ing at  the  end  of  1985,  despite  the  ef- 
forts by  local  Judges  to  speed  things 
up.  Chief  Judge  John  Godbold.  of  the 
11th  U.S.  Circuit  Court,  which  is  one 
of  the  busiest  circuits  in  the  country, 
estimates  that  as  much  as  one-third  of 
the  hours  of  coverage  by  qualified 
JudgM  in  his  circuit,  could  be  lost  if  we 
continue  to  penalise  these  senior 
Judges.  This  would  be  a  serious  loss.  If 
we  are  forced  to  hire  new  full-time 
Judges— the  American  Bar  Association 
estimates  that  it  would  require  at  least 
50— to  compensate  for  the  loss  of 
senior  Judge  services,  the  price  of  re- 
placing them  will  drastically  overshad- 
ow the  small  amount  of  revenue 
gained  through  the  Social  Security 
taxes  forced  from  these  dedicated  men 
and  women. 

There  is  no  official  tally  of  senior 
Judges  who  would  stop  working  If  this 
corrective  legislation  doesn't  pass,  but 
a  few  estimates  illustrate  the  critical 
nature  of  the  situation.  Justice  Burger 
has  estimated  that  30  percent  of  the 
senior  circuit  court  of  appeals  Judges 
and  39  percent  of  the  district  court 
Judges  may  decline  to  hear  cases  be- 
cause of  the  Social  Security  controver- 
sy. The  Administrative  Office  of  the 
U.S.  Courts  believes  that  as  many  as 
50  percent  of  the  senior  Judges  might 
stop  working.  What  this  will  mean  to 
the  efficiency  of  our  Federal  courts  is 
frightening. 

Mr.  President.  I  hope  that  my  col- 
leagues Join  me  in  recognizing  the  so- 
lution of  this  problem,  and  help  with 
the  speedy  passage  of  this  legislation. 
The  Nation  and  the  Federal  Judiciary 
derives  a  great  value  from  these  senior 
Federal  Judges.  I  urge  my  colleagues 
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to  support  this  simple  and  cost-effec- 
tive measure  which  will  go  far  in  al- 
lowing the  continued  assistance  of 
senior  Judges. 

Mr.  President.  I  ask  that  two  articles 
from  the  National  Law  Joiunal,  and 
Uie  Washington  Post  be  included  in 
the  Record  at  this  time. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Washington  Post,  Jan.  14, 1986] 

TAZIMG  TRZ  VOLnMTEERS 

Suppose  you  retired  at  65.  began  to  collect 
your  pension  and  Social  Security  and  were 
having  a  fine  time  visiting  your  granchll- 
dren.  soaking  up  the  Florida  sun  and  Im- 
proving your  goU  game.  Then  one  day  your 
old  boss  called  and  aslced  for  your  help.  The 
office  was  shorthanded,  a  particularly  diffi- 
cult project  had  come  up,  and  you  were 
both  luiowledgeable  and  experienced.  He 
couldn't  offer  you  any  pay,  but  wondered  if 
you  might  come  in  out  of  a  sense  of  loyalty, 
challenge  or  Just  because  you  had  enjoyed 
your  work.  But  suppose  your  boss  added  one 
final  line:  "Oh,  by  the  way.  E^ren  though 
you  won't  be  paid,  if  you  take  on  this  job 
you'll  lose  your  Social  Security  benefit  and 
you'll  have  to  pay  thousands  of  dollars  in 
Social  Security  taxes  on  your  pension."  Still 
interested? 

While  such  an  offer  might  sound  prepos- 
terous, it  is  exactly  what  has  been  proposed 
to  hundreds  of  retired  federal  judges.  The 
constitution  requires  that  such  jurists  be 
given  lifetime  appointments,  and  it  prohib- 
its any  reduction  in  their  compensation.  In 
order  to  allow  older  judges  and  those  in 
poor  health  to  retire,  thus  opening  vacan- 
cies to  be  filled  by  younger  judges,  the  law 
allows  federal  judges  to  assiune  "senior 
status"— that  is,  to  retire.  Because  of  the 
constitutional  mandate,  their  compensation 
remains  the  same,  but  because  It  is  given  for 
services  performed  in  the  past,  not  the 
present  or  the  future,  it  has  been  treated  as 
a  pension  rather  than  a  salary. 

There  are  now  760  active  federal  Judges 
and  273  seniors.  None  of  the  latter  is  re- 
quired to  work,  but  because  they  are 
needed,  almost  all  of  them  do.  at  least  pari 
of  the  year.  Their  contributions  are  impor- 
tant not  only  because  they  represent  such  a 
large  proportion  of  the  Judiciary  but  be- 
cause they  are  experienced.  On  Jan.  1,  be- 
cause Congress  failed  to  extend  or  make 
permanent  a  special  provision  of  the  Social 
Security  law.  Judges  who  continue  to  work 
as  volunteers  began  to  be  treated  as  salaried 
persons  rather  than  retirees.  Their  pensions 
are  now  treated  as  earned  income,  subject  to 
Social  Security  tax  and  counted  against  the 
Social  Security  ea:  .lings  limitation. 

Exemptions  from  the  Social  Security  tax 
are,  in  general,  a  bad  idea.  But  in  this  case, 
imposing  the  tax  makes  no  sense.  According 
to  the  AdministraUve  Office  of  the  U.S. 
Courts,  federal  Judges  are  unique  in  that 
they  continue  to  receive  the  same  compen- 
sation before  and  after  retirement.  Impos- 
ing large  money  penalties  on  those  judges 
who  volunteer  to  work  for  no  additional  pay 
is  pennywlae  and  pound  foolish.  The  present 
policy  provides  a  substantial  disincentive  to 
Judges  who  want  to  donate  their  time  and 
talent.  Congress,  when  it  returns,  should 
tackle  the  issue  so  that  these  critically 
needed  volunteers  will  not  be  penalized  for 
their  public  spirit. 
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[From  the  National  Law  Journal,  Jan.  13. 
1986] 

SiTTiHG  Gets  Costly  For  SEinoR  Judges 
(By  David  Lauter) 

Wasrihgtor.— When  U.S.  District  Judge 
Oliver  Oasch  steps  up  to  the  bench  here 
next  week  to  hear  arguments  over  the  con- 
ititutionality  of  the  Oramm-Rudman 
budget  balancing  bill,  that  step  will  cost  him 
1250  in  taxes. 

For  other  senior  federal  Judges,  taking  a 
case  this  month  could  be  even  more  costly, 

F>tentiaUy  jeopardizing  Medicare  coverage, 
insion  benefits  and  insurance  plans. 
The  roughly  260  semiretired  senior  dis- 
trict court  and  appeals  court  Judges  have 
fallen  afoul  of  a  little-noticed  tax-law  glitch 
ithat  went  uncorrected  in  the  hectic  last 
days  of  Congress'  1985  session. 
I  By  forcing  some  Judges  to  stop  work  lest 
khey  lose  benefits,  the  glitch,  which  cannot 
pe  corrected  until  after  Congress  returns  to 
Iwork  Jan.  21,  could  lead  to  serious  docket 
;problems  in  several  district  and  appellate 
courts,  federal  Judicial  officials  fear. 

"Everybody  is  kind  of  walking  around  in  a 
:blind  fog  about  the  matter, "  said  U.S.  Dis- 
trict Senior  Judge  Milton  Pollack  of  New 
York.  "The  attitude  is  that  there  is  a  dedi- 
icstion  to  duty  and  at  the  same  time  a  feel- 
jing  that  some  of  the  senior  Judges  who  are 
iparilcularly  affected  may  have  to  pull  out." 
I  "It's  a  very  serious  matter  for  us,"  said 
Ichief  Judge  John  C.  Godbold  of  the  11th 
IU.S.  Circuit  Court  of  Appeals.  "Between 
!now  and  June  30  we  have  22  weeks  of  court 
iset,  22  panels  of  three  judges,  and  every  one 
>of  these  22  panels  except  one  has  a  senior 
Judge  on  It." 

Many  of  the  judges  slated  for  those  panels 
will  not  sit.  Judge  Godbold  said. 

"I've  spent  a  good  part  of  my  time  for  the 
^last  few  days  scrambling  around  trying  to 
:  solve  this,"  he  added.  "This  is  the  busiest 
[circuit  in  the  country;  losing  one-third  of 
jour  available  Judge  power  is  a  very  severe 
blow." 

The  roots  of  the  problem  reach  back  to 
1983.  UntU  then,  judges,  like  other  federal 
employees,  were  not  covered  by  Social  Secu- 
rity. That  year.  Congress  changed  the  law 
to  provide  coverage  to  all  federal  workers, 
including  Judges,  and  to  require  them  to  pay 
the  Social  Security  tax,  now  up  to  7.15  per- 
cent of  the  first  $42,000  of  a  person's  pay, 
with  a  maximum  of  $3,003  per  year. 
{  Federal  Judges  may  retire  on  full  pay,  and 
I  their  retirement  pay  is  not  subject  to  £k>cial 
Security  taxation.  Senior  Judges  have  been 
exempted  from  the  tax  since  1983  by  a  tem- 
porary law  that  expired  Dec.  31.  A  bill  in 
Congress  would  have  made  the  exemption 
permanent,  but  it  was  part  of  a  larger  pack- 
age that  did  not  pass. 

1  AVOID  Dtmss 

'  So,  as  of  Jan.  1,  senior  judges  who  keep 
working  are  to  be  taxed  for  each  month 
they  work  in  the  same  manner  that  judges 
on  regular  active  duty  are.  The  more  they 
work,  the  more  they  will  have  to  pay. 

Or.  as  the  choice  was  put  in  a  memoran- 
dum to  all  senior  Judges  mailed  Just  before 
Christmas  by  Director  Ralph  Meachum  of 
the  Administrative  Office  of  the  VS. 
Courts:  "Senior  Judges  who  wish  to  avoid 
paying  PICA  (Social  Security)  tax  are  con- 
strained only  to  avoid  performing  duties." 

The  problem  is  particularly  acute  for 
those  senior  judges  between  the  ages  of  65 
and  70.  If  they  take  cases  and  are,  therefore, 
considered  to  be  working,  they  would  lose 

'  retirement  benefits  they  now  receive.  Sever- 
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[>ther  group  of  Judges,  about  15  percent 

I  senior  Judge  pool,  have  worked  nearly 

'  entire  lives  for  the  federal  government 

leref  ore,  never  have  paid  Social  Secu- 

until  now. 

of  them  probably  never  will  receive 
Security  benefits  for  the  taxes  they 
now  I  will  have  to  pay,  because  they  would 
have  to  pay  the  tax  for  10  years  before  be- 
coming eligible. 

Judicial  officials  expect  Congress  to  solve 
the  problem  soon  after  it  reconvenes,  noting 
that]  its  failure  to  do  so  at  the  end  of  the 
last  session  was  a  result  of  the  crush  of  busi- 
nesl  itot  of  any  (H>po8ition  to  exempting  the 
senlar  judges  from  the  tax. 

Given  Congress'  schedule,  however,  a 
change  in  the  law  is  not  likely  to  come 
before  late  February  at  the  earliest. 

in  the  meantime,  if  senior  Judges 
to  decline  cases,  docket  pressure  In 
;  circuits  and  some  districts  could  mount 
ly. 

|e     already-existing     docket     problem 
by  too  few  Judges  is  serious  enough 
ive  been  the  main  theme  of  Chief  Jus- 
barren  E.  Burgers  annual  State  of  the 
clary  message  Issued  late  last  month, 
kout  senior  judges,  the  docket  problems 
id  be  far  worse  in  many  areas, 
rithout  them,  we  simply  could  not  keep 
said  2d  Circuit  Chief  Judge  Wilfred 
erg. 

■'Senior  judges  literally  work  for  nothing, 
since  they  will  receive  their  salaries  whether 
the]  work  or  not."  Judge  Peinberg  added. 
"No  V  they're  going  to  be  penalized." 
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By  BCr.  BAUCUS  (for  himself. 
Mr.     LAUTorBERc.     and     Mr. 

2110.  A  bill  to  esUblish  an  Inter- 
Revenue  Service  publicity  cam- , 
and  public  relations  program  to 
voluntary  tax  compliance, 
ncrease  such  compliance  through 
imi  roved  enforcement  activities  and 
strengthened  penalties  and  informa- 
reporting  requirements,  to  pro- 
a  one-time  amnesty  from  criminal 
civil  tax  penalties  owed  for  certain 
who  pay  previous  underpay- 
me^its  of  Federal  tax  during  the  am- 
period,  and  for  other  purposes: 
to  tlie  Committee  on  Finance. 

I  TAX  CAP  ACT 

sir.  BAUCUS.  Mr.  President,  the 
Feaeral  deficit  is  the  most  pressing 
problem  facing  our  country  today.  The 
latest  estimate  for  the  fiscal  1986  defi- 
cit is  $200  billion.  I  have  consistently 
supported  efforts  to  control  the  ever- 
increasing  deficit  problem  by  propos- 
ing across-the-board  freezes  on  Feder- 
al j  spending  and  supporting  the 
Ormmm-Rudman-Hollings  "Emergency 
Deficit  Control  Act  of  1985." 

While  the  debate  on  the  mechanics 
of  the  Oramm-Rudman-Holllngs  defi- 
cit reduction  process  continues,  mem- 
bei|i  of  the  Senate  Finance  Committee 
drafting  a  revenue-neutral  tax 
refi>rm  proposal  that  President 
has  made  his  main  economic 
prlbrity. 

Hven  this  situation,  we  must  give 
greater  attention  to  the  Nation's  "tax 


gap"— that  is,  the  amount  of  taxes 
due,  but  unpAid.  The  Federal  tax  gap 
Is  a  problem  of  major  national  propor- 
tions that  contributes  significantly  to 
the  Federal  deficit  and  is  symptomatic 
of  the  erosion  of  public  confidence  in 
our  national  tax  system. 

The  statistics.  Mr.  President,  are 
staggering.  In  1981.  the  latest  year  for 
which  comprehensive  tax  data  is  avail- 
able, the  tax  gap  was  190.5  billion. 
Conservative  estimates  for  1986  exceed 
$100  billion.  For  the  last  6  years,  from 
1981  to  1986.  the  tax  gap  exceeds  1600 
biUion. 

These  figures  suggests  two  things. 
First,  a  significant  part  of  the  solution 
of  our  Federal  deficit  problem  rests  on 
our  ability  to  close  the  tax  gap  by  im- 
proving taxpayer  compliance  with  our 
tax  laws  and  by  collecting  the  tax  debt 
that  is  owed.  Second,  our  tax  system  is 
in  deep  trouble.  Reformation  of  our 
tax  policies  is  only  one  part  of  the  so- 
lution: improved  enforcement  of  our 
tax  laws  is  equally  important  If  we  are 
to  regain  public  confidence  in  our  tax 
system  and  improve  compliance  with 
our  tax  laws. 


DKUmHO  COMnOEKCE 

Public  confidence  in  our  tax  system 
may  be  at  an  all-time  low.  A  majority 
of  Americans  believe  that  tax  cheating 
is  widespread.  Unfortunately,  they 
may  not  be  far  off  the  mark.  In  a  na- 
tional survey  on  taxpayer  attitudes 
completed  in  December  1984  on  behalf 
of  the  Internal  Revenue  Service  by 
the  firm  of  Yankelovich,  Skelly.  and 
White,  dramatic  findings  Indicated 
that  1  in  5  Americans  admits  to  having 
cheated  on  their  Federal  income  taxes: 
7  percent  admitting  to  overstating  de- 
ductions. 16  percent  admitting  to  un- 
derreporting income,  and  4  percent  ad- 
mltttag  to  doing  both. 

Where  does  this  tax  gap  come  from? 
According  to  the  IRS.  60  percent  of 
the   tax   gap   is  due  to  unreported 
income  of  individuals  who  file  their 
tax  returns:  14  percent  to  oventated 
business  expenses  and  overstated  item- 
ized deductions:  7  percent  to  corporate 
tax  cheatlnr.  10  percent  to  unreported 
income  from  illegal  activities  such  as 
drugs,  gambling,  and  prostitution:  and 
only  3  percent  to  nonf ilers.  Further, 
the  IRS  has  concluded  that  where 
income  is  not  subjected  to  mandatory 
withholding  compliance  is  declining. 
Capital  gains  inccnne  has  slipped  from 
75  percent  reporting  in  1973  to  59  per- 
cent in  1981.  Dividend  Income  slipped 
from  90.7  percent  in  1973  to  83.7  per- 
cent   in    1981.    Proprietor    income 
slipped  from  84  percent  reported  in 
1973  to  78.7  percent  In  1981.  All  In  all. 
only  67  percent  of  nonwage  and  salary 
Income  was  voluntarily  reported  in 
1981:  in  other  words,  one-third  of  all 
income  received  from  sources  other 
than  wages  and  salaries  was  not  re- 
ported. In  stark  contrast,  the  Income 
earned  from  wages  and  salaries  is  re- 


ported at  a  compliance  level  of  94  per- 
cent. 

Mr.  President,  noncompliance  with 
our  tax  laws  lias  created  a  tax  debt 
that  is  a  significant  part  of  our  nation- 
al debt.  It  is  time  for  us  to  recognise 
that  tax  cheating  is  a  serious  crime 
and  not  Just  an  inconsequential  eye- 
winking  sprlngUme  rituaL  The  honest 
taxpayer  who.  year  in  and  year  out. 
pays  his  taxes  on  time  pays  more  than 
he  should  and  gets  less  service  from 
Government  than  he  deserves  at  the 
expense  of  the  tax  cheat. 

Mr.  President,  tax  cheating  has  cost 
us  $600  billion  these  past  6  years, 
while  we  debate  the  prescription  of 
pain  that  forces  us  to  cut  national  pro- 
grams to  the  bone.  I  think  it  is  time 
that  we  turn  our  attention  to  this  na- 
tional disgrace  that  cannot  be  allowed 
to  continue.  And  while  we  look  for  so- 
lutions, we  should  give  serious  consid- 
eration to  the  experiences  of  the  many 
SUtes  that  have  addressed  similar 
problems  at  the  State  level. 

ABOPmia  STATE  rORMULA  FOR  tUCCESS 

In  the  past  few  years,  several  States 
have    combined    tough    enforcement 
programs  with  one-time  taxpayer  am- 
nesty. At  the  latest  count.  Alabama. 
Arizona,  California.  Colorado,  Idaho. 
Illinois,  Kansas.  Louisiana.  Masssrhu- 
aetts,     Minnestota.     Missouri.     New 
Mexico.   New   York.    North    Dakota. 
Oklahoma.  South  Carolina.  Texas,  and 
Wisconsin,  have  collected  over  $822 
million  from  over  half  a  million  new 
taxpayers  added  to  their  tax  rolls. 
These  States  have  used  the  carrot- 
and-stlck  approach.  The  carrot  has 
been  tax  amnesty:  a  one-time  window 
of  opportunity  for  tax  evaders  and 
nonfllers  to  come  forward  and  avoid 
criminal    prosecution    for   their    tax 
crimes  and  the  imposition  of  severe 
civil  penalties,  on  the  condition  that 
p«st  taxes  and  interest  due  would  be 
paid  in  fulL  The  conditions  of  the  am- 
nesty program  varied  from  State  to 
SUte,  but  each  SUte  required  pay- 
ment of  back  taxes  due  in  full.  The 
"stick"  was  a  significant  increase  in 
the  civil  and  criminal  penalties  as- 
sessed against  tax  crimes  and,  in  most 
SUtes,  substantial  increases  in  SUte 
revenue  enforcement  resources. 

Mr.  President,  the  success  of  the 
SUte  programs  is  something  that  we 
can  no  longer  ignore.  That's  why  I  am 
today  Introducing  the  Tax  Gap  Act  of 
1986.  Congressmen  GsnuasT  and 
DomnLLT,  both  members  of  the  Ways 
and  Means  Committee,  are  introduc- 
ing companion  legislation  in  the 
House. 

This  bill  combines  a  comprehensive, 
one-time  Federal  tax  amnesty  pro- 
gram with  a  dramatically  stepped-up 
Federal  tax  enforcement  program— a 
program  that  Includes  strengthened 
penalty  provisions,  strengthened  infor- 
mation reporting  provisions,  and  the 
introduction  of  a  major  publicity  cam- 
paign. 


This  bill  proposes  the  same  strategy 
that  has  been  so  successfully  adopted 
among  the  SUtes.  It  has  two  main 
parU  The  first  part  is  a  broadsweep- 
ing  publicity  campaign  that  re-edu- 
cates the  American  public  to  the  enor- 
mity of  the  tax  gap  problem  and  the 
effecU  of  tax  cheating  on  honest  tax- 
payers. The  publicity  campaign  also 
describes  the  availability  of  a  one-time 
Federal  amnesty  program  offered  to 
allow  any  person,  individual,  company, 
or  taxpayer  to  come  forward  and  wipe 
the  sUte  clean  of  past  tax  liability. 
The  publicity  campaign  also  describes 
significant  increases  in  IRS  tax  exami- 
nation activities,  taxpayer  service  ac- 
tlviUes.  and  tax  collection  activities 
that  will  take  effect  at  the  end  of  the 
amnesty   program.   In   addition,   the 
publicity  campaign  will  focxis  on  the 
strengthened  penalty  and  Information 
reporting  provisions  and  the  customer 
service  function  of  the  Internal  Reve- 
nue Service. 


iMnovD  iHFOScamT  raooBAit 
The  second  part  is  a  tough  new  en- 
forcement program.  The  bill  author- 
izes an  immediate  addition  of  2,500 
IRS  examining  officers  in  1986  and 
2,500  in  1987.  1988.  and  1989.  This  will 
double  the  number  of  returns  selec- 
tively audited  on  an  annual  basis.  In 
addition,  funds  are  authorized  to  im- 
prove the  returns  processing  and  tax- 
payer service  activities,  to  substantial- 
ly increase  tax  fraud  Investigation  ac- 
tiviUes,  and  substantially  increase  the 
taxpayer  collection  activities.  This  will 
allow  the  number  of  criminal  prosecu- 
tions on  an  annual  basis  to  be  doubled 
and  the  amount  of  accounts  receiva- 
ble—that is.  the  tax  gap  on  taxes  owed 
but  not  paid— to  be  cut  in  half. 

At  the  same  time,  the  tax  compli- 
ance and  tax  administration  sections 
of  the  Internal  Revenue  Code  are 
amended  to  provide  for  selective 
strengthening  of  penalty  and  informa- 
tion-reporting provisions. 

Recognizing  that  the  compliance 
penalties  were  substantially  strength- 
ened in  1982  under  the  Tax  Equity 
and  Fiscal  Responsibility  Act 
(TEFRA),  the  Tax  Gap  Act  strength- 
ens the  penalty  provisions  in  the  areas 
that  are  most  needed:  The  penalty  for 
fraud  Is  doubled  from  50  percent  to 
100  percent  of  tax  liability:  the  penal- 
ty for  failure  to  pay  taxes  when  due  Is 
doubled  from  one-half  percent  a 
month  to  1  percent  a  month:  the  pen- 
alty for  substantial  undersUtement  of 
tax  liability  is  doubled:  the  maximum 
penalty  for  failure  to  file  Information 
returns  is  doubled:  and  the  negligence 
penalty  is  extended  to  all  forms  of 
Federal  taxes. 

In  addition,  the  Tax  Gap  Act 
strengthens  the  information-reporting 
provisions  to  give  IRS  the  opportunity 
to  crack  down  in  areas  where  volim- 
tary  reporting  has  declined  most.  For 
example,  the  Tax  Gap  Act  will  address 


2858 


CONGRESSIONAL  RECORD— SENATE 


February  26,  1986 


E<^L_.>~.  ate   lOQH 


mMnPFOSlONAL  RECORD— SENATE 


2859 


2858 


CONGRESSIONAL  RECORD— SENATE 


the  $400  million  annual  tax  gap  in  real 
estate  capital  gains  nonreporting.  It 
will  require  that  all  real  estate  trans- 
actions be  reported  to  IRS  by  the  mid- 
dleman, the  settlement  attorney,  or 
the  real  estate  broker.  In  addition,  it 
will  require  Federal  agencies  to  report 
the  names  and  taxpayer  identification 
of  anyone  contracting  with  the  Feder- 
al Government,  thereby  providing  the 
IRS  with  the  information  needed  to 
collect  delinquent  taxes  from  those 
who  do  business  with  the  Federal  Gov- 
ernment and  cheat  on  their  tax  re- 
turns or  fail  to  pay  their  taxes  when 
due. 

FEDERAL  TAX  UOfESTY 

Finally,  the  Tax  Gap  Act  introduces 
tax  amnesty,  the  most  successful,  cre- 
ative, and  effective  idea  in  tax  enforce- 
ment in  years.  The  Federal  Amnesty 
Program  is  patterned  after  the  exam- 
ples used  in  most  of  the  18  States.  It  is 
a  simple  concept  that  will  cost  very 
little  in  comparison  to  the  revenues  to 
be  gained.  For  example,  in  Csilifomia, 
$26  was  collected  for  each  dollar  of  ad- 
ministrative costs  in  numing  the  CaU- 
fomia  Amnesty  Program. 

The  basic  amnesty  program  will  pro- 
vide for  a  waiver  of  criminal  prosecu- 
tion and  all  civil  penalties  due  on  any 
violation  of  the  tax  laws  for  each  tax 
year  for  which  the  applicant  comes 
forward.  In  return,  the  amnesty  appli- 
cant must  pay  the  taxes  due  and  the 
accumulated  interest  due  on  the  taxes. 
Exceptions  will  be  made  for  individ- 
uals and  companies  that  have  been 
previously  contacted  in  writing  by  IRS 
that  they  are  under  investigation  or 
that  their  tax  returns  are  being  exam- 
ined for  the  tax  year  in  question. 

Amnesty  would  be  applied  on  a  tax- 
year  basis  for  all  past  tax  years  con- 
sistent with  the  existing  statutes  of 
limitation.  For  example,  if  a  person 
has  committed  fraud,  there  is  no  stat- 
ute of  limitations.  Whereas,  if  a 
person  substantially  omitted  reporting 
income,  for  example,  in  excess  of  25 
percent  of  the  total  tax  liability,  the 
statute  of  limitations  is  6  years.  Am- 
nesty is  designed  to  allow  Einyone  who 
has  a  past  tax  liability  to  come  for- 
ward for  all  past  tax  years  through 
December  31,  1985.  Nonfilers  will  be 
allowed  to  apply  for  amnesty  for  any 
tax  year  in  which  the  individual  failed 
to  file  a  return. 

Mr.  President,  I  realize  that  amnesty 
critics  will  claim  that  amnesty  on  a 
Federal  level  is  both  imfair  and  could 
cause  further  erosion  of  compliance 
with  the  tax  laws.  To  those,  I  would 
say,  first,  that  the  State  experience  in 
amnesty  proves  otherwise.  Amnesty 
has  proven  to  increase  tax  compliance 
and  increase  the  number  of  taxpayers 
on  the  tax  rolls.  In  addition,  in  several 
States  that  have  had  public  opinion 
polls  on  the  anmesty  experience,  tax- 
payers completely  accepted  amnesty 
because  the  States  were  forcing  the 
tax  cheats  to  pay  up. 


Second,  amnesty  is  not  totally  new 
to  the  Federal  Government.  While  the 
recent  State  experience  with  amnesty 
ii  far  more  comprehensive  in  scope 
a  id  more  extensively  publicized,  the 
aid  Bureau  of  Internal  Revenue  con- 
ducted a  limited  amnesty  program 
from  1934  to  1952.  Back  then,  they  fol- 
Itiwed  the  general  practice  of  not  rec- 
atnmending  criminal  prosecution  in 
c  ises  where  taxpayers  made  voluntary 
disclosure  before  investigations  had 
been  initiated.  In  1952,  this  practice 
vas  officially  abandoned,  partly  be- 
G  iuse  taxpayers  who  had  received  im- 
munity subsequently  defaulted  on 
t  leir  liabilities  and  could  not  be  pros- 
e:uted.  and  partly  because  of  exten- 
3  ve  litigation  over  eligibility  excep- 
t  ons.  Recent  State  amnesty  programs 
t  ave  completely  overcome  such  prob- 
Itms  by  making  repayment  of  tax  li- 
ability an  absolute  condition  and  by 
c  learly  identifying  excepted  taxpayers. 

PERCEPTION  THAT  AMNESTY  IS  UNFAIR 

The  perception  that  amnesty  is 
infair  to  the  millions  of  taxpayers 
1  ho  pay  their  taxes  on  time  is  false.  In 
crder  for  a  person  to  obtain  Federal 
^nnesty  under  the  Tax  Gap  Act,  that 
person  must  pay  all  the  taxes  that  are 
due  plus  the  accumulated  interest  on 
those  taxes.  The  only  items  being 
waived  are  the  penalty  charges  added 
on  top  of  the  taxes  and  interest,  and 
t  le  prosecution  for  tax  crimes.  Amnes- 
ti'  clearly  is  a  break  for  those  people 
I'ho  choose  to  take  advantage  of  it. 
]  ;ut  the  Federal  Government  is  get- 
t  ng  all  the  money  that  it  Was  original- 
1  r  due,  plus  the  accumulated  interest. 
In  addition,  these  people  are  now 
I  dded  to  the  tax  rolls  so  that  the  Fed- 
«ral  Government  and  the  honest  tax- 
layer  gains  by  the  increased  level  of 
\olimtary  reporting  and  by  the 
I  lumber  of  new  taxpayers  on  the  tax 
I  oils  for  future  tax  years. 

IRS  CRITICISIf  OF  AMNESTY 

Nevertheless,  IRS  Commissioner 
]  toscoe  Egger  has  testified  against  im- 
llementing  amnesty  at  the  Federal 
1  jvel,  emphasizing  the  possibility  that 
]ieople  might  believe  that  amnesty 
\  ?ould  be  repeated  in  the  future,  there- 
liy  encouraging  more  current  tax 
(heating.  Mr.  President,  such  views 
>,re  shortsighted.  States  faced  the 
same  problem,  and  overcome  it  with 
(  f f ective  publicity.  We  can  do  that  too. 
lind,  the  idea  that  the  administrative 
difficulties  of  the  past  will  haunt  us 
Kgain  ignores  the  effectiveness  of  the 
I  States.  Through  preparation  for  am- 
1  lesty  as  a  key  ingredient  to  tax  reform 
iind  improved  enforcement  is  the 
I  inswer. 

STATE  REVENUE  SUCCESS 

Other  critics  will  question  the 
amount  of  revenue  that  can  be  raised 
'hrough  a  Federal  amnesty  program. 
To  them  I  would  again  point  out  the 
Enormous  success  of  the  States.  All  of 
he  States  raised  substantially  more 
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revenue  than  expected  given  the  size 
of  the  State,  the  scope  of  the  program, 
and  tjie  small  cost  of  running  the  pro- 
gram^  For  example,  in  California.  $9 
million  in  back  sales  taxes  was  esti- 
mated before  the  program  began  and 
$44  million  was  collected  (overall,  $150 
million  was  collected).  Illinois,  whose 
successful  collection  of  over  $150  mil- 
lion !has  obviously  inspired  my  col- 
leagile.  Senator  Dixon  to  bring  this 
import£Lnt  issue  to  our  attention,  has 
been  la  leader  among  the  States  in  am- 
nesty. 

Massachusetts,  the  model  for  State 
amnesty  programs,  raised  $85  million 
under  its  amnesty  program.  In  addi- 
tion, in  the  2  years  following  the  am- 
nesty program.  Massachusetts  experi- 
enced record  increases  in  total  reve- 
nues over  the  base  year  of  1983— $684 
million  added  in  1984  and  $759  million 
adde^  in  1985.  The  success  of  Massa- 
chusetts has  inspired  several  States  to 
adopt  similar  programs.  My  colleague. 
Senaior  Kerry,  and  Congressman 
DoNHELLY  have  identified  many  of  this 
successful  ingredient's  to  their  State's 
enormous  success  in  measures  they  in- 
troduced last  year. 

In  Minnesota,  preprogram  estimates 
of  $f  million  were  quadrupled  by  a 
total!  collection  of  $12  million.  In  New 
Mexico.  similar  results  were 
achieved— estimates  of  $3  million  ex- 
ceeded by  collections  of  $12  million.  In 
New  York,  the  most  recent  and  cer- 
tainl^r  the  most  successful  in  total  dol- 
lars received.  $334  million  was  collect- 
ed, And  they  are  still  counting.  In 
Oklahoma,  $5  million  was  the  prepro- 
gram estimate  and  $13.9  million  was 
collected.  Wisconsin  collected  $25  mil- 
lion |n  contrast  to  the  $10  million  esti- 
mat 

$  80  BILLION  TARGET 

President,  the  States  have  once 
shown  the  way.  If  we  set  a 
target  of  a  mere  5  percent  of  the  6- 
yearjtax  gap  of  $600  billion,  we  can 
raise!  $30  billion  during  this  one-time 
Fede^  amnesty  program.  If  our  im- 
proved tax  enforcement  program  is 
half '  as  successful  els  the  Massachu- 
setts: program,  we  can  expect  to  cut 
our  annual  tax  gap  by  10  percent  a 
year  or  $50  billion  in  5  years.  That 
meaiis  that  we  could  raise  $80  billion 
in  c  )mbined  amnesty  and  improved 
comiiliance  level  revenues  by  1991. 
Thai  is  the  equivalent  of  the  revenue 
projected  over  the  same  period 
through  the  enactment  of  an  $8-a- 
barr^l  oil  import  tax. 

Amnesty  not  just  a  revenue  raiser 
Mb.  President,  there  is  another  side 
to  the  amnesty  debate.  Amnesty 
should  not  be  reviewed  solely  as  a  rev- 
enue option.  In  this  watershed  year  in 
whicjh  the  complex  issues  of  budget 
and  tax  reform  have  finally  gained  the 
attention  of  Congress,  tax  amnesty 
should  be  the  spotlight  that  focuses 
attention  on  the  missing  person  in  this 
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discussion— the  honest  taxpayer.  As 
Justice  Holmes  once  said,  "Taxes  are 
what  we  pay  for  civilization."  It  is  the 
honest  taxpayer  who  quietly,  year  in 
and  year  out.  Is  contributing  the 
wherewithal  that  forms  the  funda- 
mental price  that  must  be  paid  to 
ensure  the  continued  stability  of  our 
democratic  way  of  life.  It  is  the  cynic 
who  cheats  the  system  and  brags 
about  it  who  should  be  punished.  The 
Tax  Gap  Act  uses  the  opportunity  pre- 
sented by  comprehensive  tax  reform 
to  set  things  straight.  Well,  let  folks 
"come  in  from  the  cold."  After  that, 
the  gloves  are  off. 

Mr.  President,  while  this  Congress 
continues  to  debate  the  budget  deficit 
and  tax  reform  issues,  I  urge  my  col- 
leagues to  seriously  consider  the  role 
that  improved  compliance  with  our 
tax  laws  combined  with  amnesty  legis- 
lation can  play  both  in  reducing  the 
deficit  and  achieving  the  fairness  that 
we  all  desire  in  the  administration  of 
our  tax  laws.  The  States  have  once 
again  demonstrated  their  effectiveness 
as  a  laboratory  for  the  Federal  Gov- 
ernment. There  is  no  reason  why  the 
Federal  Government  cannot  duplicate 
and  even  improve  the  experience  of 
the  States  in  this  area. 

I  urge  my  colleagues  to  consider  this 
proposal  carefully  as  we  debate  the 
compliance  provisions  of  the  tax 
reform  Issues  before  us.  I  ask  unani- 
mous consent  that  a  copy  of  the  bill  be 
printed  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2110 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TITL£. 

This  Act  may  be  cited  u  the  "Tax  Gap 

Act  of  1988". 

TITLE   I-INTERNAL  REVENUE   SERV- 
ICE   pxjBUcrry    campaign    and 

PUBUC  RELA'nONS  PROGRAM 
SEC  m.  PROGRAM  TO  INFORM  TAXPAYERS. 

(a)  In  General.— Beginning  on  the  first 
day  of  the  first  calendar  month  following 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  the  Treasury  shall  supplement  ex- 
isting taxpayer  service  programs  with  a  pub- 
licity campaign  and  public  relations  pro- 
gram to  inform  the  taxpaying  public— 

(1)  of  the  renewed  efforts  of  the  Internal 
Revenue  Service  to  serve  the  taxpayer  as  a 
customer, 

(2)  of  the  provisions  of  tax  reform  that 
reduce  marginal  tax  rates,  eliminate  tax 
preferences,  and  produce  a  tax  code  that  is 
simpler,  fairer,  and  pro-growth, 

(3)  that  tax  compliance  is  an  essential  In- 
gredient of  tax  reform, 

(4)  that  tax  evasion  is  not  a  vlctimleaa 
crime, 

(5)  that  honest  taxpayers  subsidize  tax 
evaders  and  people  who  underreport  Income 
and  tax  liability  or  overreport  tax  deduc- 
tions, 

(6)  that  tax  evasion  creates  an  annual  tax 
gap  In  excess  of  $100,000,000,000. 

(7)  of  the  special  effort  to  audit  previously 
fUed    tax    returns    of    thoee    taxpayers 


screened  as  potential  tax  evaders  as  the 
principal  enforcement  effort  to  close  the  tax 
gap  of  $600,000,000,000  that  has  accrued 
during  the  past  6  years, 

(8)  that  Individuals  and  businesses  doing 
business  with  the  Federal  Government  have 
a  higher  duty  to  ensure  compliance  with 
Federal  tax  laws  and  will  be  subject  to 
higher  examination  priority, 

(9)  of  the  rules  for  Increased  public  disclo- 
sure of  certain  delinquent  taxpayers. 

(10)  of  the  new  increased  enforcement 
provisions  to  close  the  tax  gap  in  future 
years, 

(11)  of  the  tax  amnesty  program  to  be  an- 
nounced by  the  Secretary  of  the  Treasury 
In  1087. 

(12)  of  the  combined  beneflU  of  participa- 
tion in  Federal  and  SUte  amnesty  pro- 
grams, and 

(13)  of  the  renewed  attack  against  tax  eva- 
sion and  the  underground  economy  while 
tax  reform  cures  abusive  tax  policies  and 
creates  a  fair  tax  system  for  all  taxpayers. 

(b)  Tax  Gap  Defined.- For  purposes  of 
this  Act,  the  term  "tax  gap"  means  the  dif- 
ference between  total  Federal  tax  llabUlty 
and  total  Federal  tax  revenues  collected 
pursuant  to  the  Internal  Revenue  Code  of 
1954. 

(c)  PuBUcriY  Techniques.— The  publicity 
campaign  and  public  relations  program 
shall  Include  direct-mail  contacU  and  the 
aggressive  and  effective  use  of  both  public 
service  and  paid  commercial  advertising 
through  the  aid  of  professional  media  con- 
sultants, market  research,  and  public  opin- 
ion surveys. 

(d)  ABDmoNAL  Authorization  for  Cam- 
paign AND  PRO0RAM.-There  are  authorized 
to  be  appropriated  such  additional  sums  as 
are  necessary  to  administer  the  publicity 
campaign  and  public  relations  program  es- 
tablished under  this  section. 
TITLE       II-INCREASED       TAXPAYER 

COMPLIANCE  THROUGH  IMPROVED 
ENFORCEMENT  ACTIVITIES  AND 
STRENGTHENED  PENALTIES  AND  IN- 
FORMATION REPORTING  REQUIRE- 
MENTS 


PART  I-INCREA8ED  AUDITS 


SEC.    m.   NUMBER   OF   RETURNS   AUDfrED    DOU- 
SUED. 

(a)  In  General.— Beginning  on  April  16, 
1987,  the  Secretary  of  the  Treasury  shall 
Initiate  a  highly  publicized  audit  program 
coordinated  with  Improvements  In  Informa- 
tion reporting  under  this  Act  targeted  at— 

(1)  the  unreported  legal  source  Income 
sector  of  the  tax  gap  for  the  period  between 
1981  and  1986,  and 

(2)  in  the  discretion  of  the  Secretary  of 
the  Treasury  any  sector  of  the  tax  gap 
growing  In  noncompliance  during  the  period 
foUowlng  1988. 

(b)  AoDrnoNAL  Authorization.— In  order 
to  Implement  the  audit  program  described 
In  subsection  (a)  and  Immediately  double 
the  number  of  returns  audited  each  taxable 
year  there  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  employ 
2  600  additional  examiners  in  each  of  the 
fiscal  years  1986. 1987, 1988.  and  1989. 
PART  II-PUBUC  DISCLOSURE  OP 
CERTAIN  TAXPAYERS 

SBC  «1.  PUBUC  DISCLOSURE  OF  CERTAIN  DELIN- 
QUENT TAXPAYERS. 

(a)  In  GENERAU-Sectlon  6103(m)  of  the 
Internal  Revenue  Code  of  1964  (relating  to 
disclosure  of  taxpayers  Identity  Informa- 
tion) Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 


(8)  Certain  DsuNQuam  TAXPAma.— The 
Secretary  may  disclose  the  TIN  to  the  prea 
and  other  media  with  respect  to  any  taxpay- 
er who  has  been  found  after  final  adminis- 
trative or  Judicial  action  to  have  wlUfully 
and  knowingly— 

"(A)  become  delinquent  in  the  payment  oi 
taxes  in  excess  of  110.000.  or 

•(B)  become  subject  to  enforcement  ac- 
tions under  this  title. 

In  any  case  in  which  substantial  publicity 
would  encourage  others  to  comply  with  the 
provisions  of  this  title.  In  the  case  of  en- 
forcement actions,  the  disclosure  to  the 
press  and  other  media  should.  If  possible, 
precede  such  actions  in  order  to  fully  realize 
the  beneflU  with  respect  to  tax  compli- 
ance.". 

(b)    Effective    Date.— The    amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1986. 
PART  III-REVISION  OP  CERTAIN 
PENAL-nES.  ETC. 

SEC.  HI.  PENALTY  FOR  FAILIRE  TO  FILE  INFOR- 
NATION  RETURNS  OR  STATEMENTS. 

(a)  General  Rule.— Subchapter  B  of 
chapter  68  of  the  Internal  Revenue  Code  of 
1954  (relating  to  assessable  penalties)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

•PART  II-PAILURE  TO  FILE  CERTAIN 
mPORMA-nON  RETURNS  OR  STATE- 
MENTS 
"Sec.  6721.  Failure  to  file  certain  Informa- 
tion returns. 
"Sec.  6722.  Failure  to  furnish  certain  payee 

etc.,  sUtemenU. 
"Sec.  6723.  Failure  to  Include  correct  Infor- 
mation. 
"Sec.  6724.  Waiver;  definitions  and  special 
rules. 

-8EC  «MI.  FAILURE  TO  HLE  CERTAIN  INPORMA- 
TION  RETURNS. 
"(a)  General  Rule.- In  the  case  of  each 

failure  to  file  an  information  return  with 
the  Secretary  on  the  date  prescribed  there- 
for (determined  with  regard  to  any  exten- 
sion of  time  for  filing),  the  person  falling  to 
so  file  such  return  shall  pay  $60  for  each 
such  failure,  but  the  total  amount  Imposed 
on  such  person  for  all  such  failures  during 
any  calendar  year  shall  not  exceed  $100,000. 
••(b)  Penalty  in  Case  of  Intentional  Dit- 
RBOARD.- If  1  or  more  failures  to  which  sub- 
section (a)  applies  are  due  to  Intentional  dis- 
regard of  the  filing  requirement,  then,  with 
respect  to  each  such  failure— 

"(1)  the  penalty  Imposed  under  subsection 
(a)  shall  be  $100.  or.  If  greater- 

"(A)  In  the  case  of  a  return  other  than  a 
return  required  under  section  6045(a), 
6041A(b).  6050H.  6050J.  6050K.  or  6050L,  10 
percent  of  the  aggregate  amount  of  the 
Items  required  to  be  reported,  or 

'•(B)  In  the  case  of  a  return  required  to  be 
filed  by  section  6046(a).  6050K,  or  6050L,  5 
percent  of  the  aggregate  amoimt  of  the 
Items  required  to  be  reported,  and 

"(2)  the  $100,000  llmlUtlon  under  subsec- 
tion (a)  shall  be  Increased  by  the  amount  of 
the  penalties  determined  under  paragraph 
(1). 


-SEC  nn.  FAILURE  TO  FURNISH  CERTAIN  PAYEE 
ETC  STATEMENTS. 

•■(a)  General  Rule.— In  the  case  of  each 
failure  to  furnish  a  payee  etc.  statement  on 
the  date  prescribed  therefor  to  the  person 
to  whom  such  sUtement  U  required  to  be 
furnished,  the  person  falling  to  so  furnish 
such  SUtement  shall  pay  $50  for  each  such 
failure,  but  the  total  amount  imposed  on 
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such  person  for  all  such  failures  during  any 
calendar  year  shall  not  exceed  $100,000. 
"(b)  Failuu  to  Notify  Partnership  of 


}art  with  respect  to  an  interest  or  dividend       "C 

return  or  statement.  tlon 

"(5)    Interest    or    dividenp    rxturr    or    tic 
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be  In  such  form  as  the  Secretary  may  pre- 
scribe by  regulations.". 


relating  to  such  person  required  to  be  con- 
tained in  such  return.  The  written  sUte- 


the  return  under  subsection  (a)  was  re- 
quired to  be  made.". 
iin\  AiiVMM^inn  (h)  of  aeetlon  60S0G  of 
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nich  person  for  aU  such  failures  during  any 
calendar  year  shall  not  exceed  $100,000. 

"(b)  Failukz  to  Nonrr  PAKTimtsaip  or 
EXCRAMGK  OP  PAKTIfXItSHir  iMmxsT.— In  the 
case  of  any  person  who  fails  to  furnish  the 
notice  required  by  section  6050K(cKl>  on 
the  date  prescribed  therefor,  such  person 
shall  pay  a  penalty  of  $50  for  each  such  fail- 
ure. 

-8K.  ms.  FAILURE  TO  INCLUDE  CORRECT  INFOR- 
MATION. 

"(a)  OninAL  Rule.— If— 

"(1)  any  person  files  an  Information 
return  or  furnishes  a  payee  etc.  statement, 
and 

"(3)  such  person  does  not  include  all  of 
the  information  required  to  be  shown  on 
such  return  or  statement  or  includes  incor- 
rect information. 

such  person  shall  pay  $5  for  each  return  or 
statement  with  respect  to  which  such  fail- 
ure occurs,  but  the  total  amount  imposed  on 
such  person  for  all  such  failures  during  any 
calendar  year  shall  not  exceed  $20,000. 

"(b)  Coordination  With  Sbction  6676.— 
No  penalty  shall  be  imposed  under  subsec- 
tion (a)  with  respect  to  any  return  or  state- 
ment if  a  penalty  is  imposed  under  section 
6676  (relating  to  f allium  to  supply  identify- 
ing number)  with  respect  to  such  return  or 
statement. 

■*SEC   CT24.   WAIVER:   DEFINITIONS   AND   SPECIAL 
RULES. 

"(a)  Reasonable  Cause  Waiver.— No  pen- 
alty shall  be  imposed  under  this  part  with 
respect  to  any  faUure  if  it  is  shown  that 
such  failure  is  due  to  reasonable  cause  and 
not  to  willful  neglect. 

"(b)  Patmeht  op  Penalty.— Any  penalty 
imposed  by  this  part  shall  be  paid  on  notice 
and  demand  by  the  Secretary  and  in  the 
same  manner  as  tax. 

"(c)  Special  Rules  por  Failure  to  Pile 
Interest  and  Dividend  Retxtrns  or  State- 
ments.— 

"(1)    HiGHXK    standards    POR    WAIVER.— In 

the  case  of  any  interest  or  dividend  return 
or  statement — 
"(A)  subsection  (a)  shall  not  apply,  but 
"(B)  no  penalty  shall  be  Imposed  under 
this  part  if  it  is  shown  that  the  person  oth- 
erwise liable  for  such  penalty  exercised  due 
diligence  in  attempting  to  satisfy  the  re- 
quirement with  respect  to  such  return  or 
statement. 

"(2)    LnOTATIONS    NOT   TO    APPLY.— In    the 

case  Of  any  interest  or  dividend  returns  or 
statements— 

"(A)  the  $100,000  limitations  of  section 
6721(a)  and  6722(a)  and  the  $20,000  limita- 
tion of  section  6723(a)  shall  not  apply,  and 

"(B)  penalties  imposed  with  respect  to 
such  returns  or  sUtements  shall  not  be 
talien  into  account  for  purposes  of  applying 
such  limitations  with  respect  to  other  re- 
turns or  statements. 

"(3)  Selp  assessment.— Any  penalty  im- 
posed under  this  part  on  any  person  with  re- 
spect to  an  interest  or  dividend  return  or 
statement— 

"(A)  shall  be  assessed  and  collected  in  the 
same  manner  as  an  excise  tax  imposed  by 
subtitle  D,  and 

"(B)  shall  be  due  and  payable  on  April  1 
of  the  calendar  year  following  the  calendar 
year  for  which  such  return  or  statement  is 
required. 

"(4)  Deficiency  procedures  not  to 
apply.— Subchapter  B  of  chapter  63  (relat- 
ing to  deficiency  procedures  for  income, 
estate,  gift,  and  certain  excise  taxes)  shall 
not  apply  in  respect  of  the  assessment  or 
collection  of  any  penalty  imposed  under  this 


wrt  with  respect  to  an  interest  or  dividend 
return  or  statement. 

"(5)  Interest  or  diviuehu  return  or 
itatemxnt.— For  purposes  of  this  subsec- 
Aon.  the  term  'interest  or  dividend  return  or 
itatement'  means— 

'(A)    any    return    required    by    section 
6042(a)(1).  6044(aKl).  or  6049<a).  and 
I  "(B)  any  statement  required  under  section 
6042(c).  6044(e).  or  6049(c). 
'  "(d)  DimnTioNS.— For  purposes  of  this 
Dart— 

"(1)  Information  rxtukn.— The  term  'in- 
formation return'  means— 

"(A)  any  statement  of  the  amount  of  pay- 
ments to  another  person  required  by— 

"(i)  section  6041  (a)  or  (b)  (relating  to  cer- 
tain information  at  source), 

"(ii)  section  6042(aKl)  (relating  to  pay- 
nents  of  dividends), 

"(ill)  section  6044(aKl)  (relating  to  pay- 

ents  of  patronage  dividends), 

'(iv)  section  6049(a)  (relating  to  payments 
f  interest). 
(V)  section  6050A(a)  (relating  to  report- 
requirements  of  certain  fishing  boat  op- 

rators),  or 

(vi)  section  6051(d)  (relating  to  informa- 
lon  returns  with  respect  to  income  tax 
Withheld),  and 

"(B)  any  return  required  by— 

"(i)  section  4997(a)  (relating  to  informa- 
:ion  with  respect  to  windfall  profit  tax  on 
;rude  oil). 

"(ii)  subsection  (a)  or  (b)  of  section  6041A 
(relating  to  returns  of  direct  sellers), 
:  "(iii)  section  6045  (a)  or  (d)  (relating  to  re- 
turns of  brokers). 

'  "(iv)  section  6050H(a)  (relating  to  mort- 
gage interest  received  in  trade  or  business 
rom  individuals). 

"(V)  section  60501(a)  (relating  to  cash  re- 
;eived  in  trade  or  business). 

"(vi)  section  6050J(a)  (relating  to  foreclo- 
sures and  absjidonments  of  security). 

"(vii)  section  6050K(a)  (relating  to  ex- 
;hanges  of  certain  partnership  interests). 

"(viii)  section  6050L(a)  (relating  to  returns 
-elating  to  certain  dispositions  of  donated 
jroperty), 

"(ix)  section  6052(a)  (relating  to  reporting 
jayment  of  wages  in  the  form  of  group  term 
Ife  Insurance),  or 

"(X)  section  6053(0(1)  (relating  to  report- 
ng  with  respect  to  certain  tips). 

"(2)  Payee  etc.  statement.— The  term 
payee  etc.  statement'  means  any  statement 
•equired  to  be  furnished  under—       ^^ 

"(A)  section  4997(a)  (relating  to  records 
uid  information:  regulations). 

"(B)  section  6031(b).  6034A.  or  6037(b>  (re- 
sting to  statements  furnished  by  certain 
7assthru  entities). 

"(C)  section  6039(a)  (relating  to  informa- 
tion required  in  connection  with  certain  op- 
tions). 

"(D)  section  6041(d)  (relating  to  informa- 
tion at  source), 

"(E)  section  6041A(e)  (relating  to  returns 
regarding  payments  of  remuneration  for 
services  and  direct  sales), 

"(F)  section  6042(c)  (relating  to  returns 
regarding  payments  of  dividends  and  corpo- 
rate earnings  and  profits), 

"(G)  section  6044(e)  (relating  to  returns 
regarding  payments  of  patronage  divi- 
dends). 

(H)  section  6045(b)  or  (d)  (relating  to  re- 
turns of  broilers), 

'(I)  section  6049(c)  (relating  to  returns  re- 
garding payments  of  interest), 

"(J)  section  6050A(b)  (relating  to  report- 
ing requirements  of  certain  fishing  boat  op- 
erators). 
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"(I  :>  section  60S0C  (relating  to  Informa- 
tion -egarding  windfall  profit  tax  on  domes- 
tic ci  ude  oU), 

"(Ij)  section  6050H(d)  (relating  to  returns 
relating  to  mortgage  interest  received  In 
trad«  or  business  from  individuals), 

"(M)  section  60S0I(e)  (relating  to  returns 
relating  to  cash  received  in  trade  or  busi- 
nessi 

"(If)  section  6050J(e)  (relating  to  returns 
relating  to  foreclosures  and  abandonments 
of  seeurity), 

"(O)  section  6050K(b)  (relating  to  returns 
relating  to  exchanges  of  certain  partnership 
intei^). 

"(P)  section  6050L(c)  (relating  to  returns 
relating  to  certain  dispositions  of  donated 
property). 

section  6051  (relating  to  receipts  for 
>yees>, 
section  6052(b)  (relating  to  returns 
payment  of  wages  in  the  form  of 
-term  life  insurance),  or 
subsection  (b)  or  (c)  of  section  6053 
(relating  to  reports  of  tips).". 

(b)  Increase  in  Maximum  Penalty  for 
FAiLtTRE  To  Supply  Idewtifvinc  Numbers.— 
Subsection  (a)  of  section  6676  of  the  Inter- 
nal jtevenue  Code  of  1954  (relating  to  faU- 
ure Ito  supply  identifying  numbers)  is 
ameaded  by  striking  out  "$50,000"  and  in- 
serting in  lieu  thereof  "$100,000". 

(c)|Clarification  of  Penalty  for  Failurb 
To  nnunsR  Payee  Statements.— 

(1)  Subsection  (d)  of  section  6041  of  the 
Intenal  Revenue  Code  of  1954  (relating  to 
infoanation  at  source)  is  amended  to  read  as 
foUoWs: 

"((])  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required.- Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  person  with  respect  to 
whom  such  a  return  is  required  a  written 
stat^nent  showing— 

"(I)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

"(3)  the  aggregate  amount  of  payments  to 
the  person  required  to  be  shown  on  the 
retu^. 

The  written  statement  required  under  the 
sentence  shall  be  furnished  to  the 
^n  on  or  before  January  31  of  the  year 
the  calendar  year  for  which  the 
under  subsection  (a)  was  required  to 
le.  To  the  extent  provided  in  regula- 
prescribed  by  the  Secretary,  this  sub- 
>n  shall  also  apply  to  persons  required 
ce  returns  under  subsection  (b).". 
(2)1  Subsection  (c)  of  section  6042  of  such 
Code  (relating  to  returns  regarding  pay- 
ments of  dividends  and  corporate  earnings 
and  profits)  is  amended  to  read  as  follows: 
Statements  To  Be  Furnished  to  Per- 
Wrni  Respect  to  Whom  Information 
tuiRED.— Every  person  required  to 
a  return  under  subsection  (a)  shall 
to  each  person  whose  name  is  re- 
to  be  set  forth  in  such  return  a  writ- 
itement  showing— 
"(Ij)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

"(2)  the  aggregate  amount  of  payments  to 
the  person  required  to  be  shown  on  the 
retui 

The  I  written  statement  required  under  the 
precMlng  sentence  shall  be  furnished 
(eitner  in  person  or  in  a  separate  mailing  by 
first«lass  mall)  to  the  person  on  or  before 
January  31  of  the  year  following  the  calen- 
dar year  for  which  the  return  under  subsec- 
tion (a)  was  required  to  be  made,  and  shall 
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be  in  such  form  as  the  Secretary  may  pre- 
scribe by  regulations.". 

(3)  SubsecUon  (e)  of  section  6044  of  such 
Code  (reUting  to  returns  regarding  pay- 
ments of  patronage  dividends)  ts  amended 
to  read  as  follows: 

"(e)  Starmkhts  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required.— Every  cooperative  required  to 
make  a  return  under  sut>section  (a)  shall 
furnish  to  each  person  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

"( 1 )  the  name  and  address  of  the  coopera- 
tive required  to  make  such  return,  and 

"(2)  the  aggregate  amount  of  payments  to 
the  person  required  to  be  shown  on  the 
return. 

The  written  sUtement  required  under  the 
preceding  sentence  shall  be  furnished 
(either  in  person  or  in  a  separate  mailing  by 
first-class  mall)  to  the  person  on  or  before 
January  31  of  the  year  following  the  calen- 
dar year  for  which  the  return  under  subsec- 
tion (a)  was  required  to  be  made,  and  shall 
be  in  such  form  as  the  Secretary  may  pre- 
scribe by  regulation.". 

(4)  Subsection  (b)  of  section  6045  of  such 
Code  (relating  to  returns  of  brokers)  is 
amended  to  read  as  follows: 

"(b)  Statements  To  Be  Furnished  to  Cus- 
tomers.—Every  person  required  to  make  a 
return  under  subsection  (a)  shall  furnish  to 
each  customer  whose  name  is  required  to  be 
set  forth  in  such  return  a  written  statement 
showing— 

"(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

"(2)  the  information  required  to  be  shown 
on  such  return  with  respect  to  such  custom- 
er 


The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
customer  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  sutisectlon  (a)  was  re- 
quired to  be  made.". 

(5)  Subsection  (c>  of  section  6049  of  such 
Code  (relating  to  returns  regarding  pay- 
menU  of  interest)  is  amended  to  read  as  fol- 
lows: ^^ 
"(c)  STATKHiirts  To  Be  Purhuhbd  to  Pn- 
soNS  With  Resfbct  to  Whom  Information 
IsRbquirbd.— 

"(1)  In  general.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  person  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten SUtement  showing— 

"(A)  the  name  and  addrea  of  the  person 
required  to  make  such  return,  and 

"(B)  the  aggregate  amount  of  payments 
to.  or  the  aggregate  amount  includible  In 
the  graas  Income  of.  the  person  required  to 

be  shown  on  the  return.  

"(2)  Time  and  form  of  rtATiMiirr.— The 
written  SUtement  under  paragraph  ( 1  >— 

"(A)  shall  be  furnished  (either  in  person 
or  in  a  separate  mailing  by  fiist-eUH  mail) 
to  the  person  on  or  before  January  SI  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  re- 
quired to  be  made,  and 

"(B)  shall  be  in  such  form  as  the  Secre- 
tary may  prescribe  by  regulations.". 

(6)  Subsection  (b)  of  section  6050A  of  such 
Code  (relating  to  reporting  requirements  of 
certain  fishing  boat  operators)  Is  amended 
to  read  as  follows: 

"(b)  Written  Statement.— Every  person 
required  to  make  a  return  under  subsection 
(a)  shaU  furnish  to  each  person  whose  name 
U  required  to  be  set  forth  in  such  return  a 
written  sUtement  showing  the  information 


relating  to  such  person  required  to  be  con- 
tained in  such  return.  The  written  sUte- 
ment required  under  the  preceding  sentence 
shall  be  furnished  to  the  person  on  or 
before  January  31  of  the  year  following  the 
calendar  year  for  which  the  return  under 
subsection  (a)  was  required  to  be  made.". 

(7)  Subsection  (b)  of  section  6060B  of  such 
Code  (relating  to  returns  relating  to  unem- 
ployment compensation)  Is  amended  to  read 
as  follows: 

"(b)  Statements  To  Be  Furnished  to  In- 
divisuals  With  Respk:t  to  Whom  Informa- 
tion Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  individual  whoae  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten sUtement  showing- 

"(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

"(2)  the  aggregate  amount  of  paymenU  to 
the  Individual  required  to  be  shown  on  such 
return. 

The  written  sUtement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  re- 
quired to  be  made.". 

(8)  SubsecUon  (b)  of  secUon  6050E  of  such 
Code  (relating  to  State  and  local  income  tax 
refunds)  is  amended  to  read  as  foUows: 

"(b)  Statrmkmts  To  Be  Furnishes  to  In- 
DiviouALS  With  Rsspicr  to  Whom  Informa- 
tion Is  RiQtnRED.— Every  person  required  to 
make  a  retxim  under  subsection  (a)  shall 
furnish  to  each  Individual  whoae  name  Is  re- 
quired to  be  set  forth  In  such  return  a  writ- 
ten sUtement  showlng- 

"(1)  the  name  of  the  SUte  or  poUtlcal  sub- 
division thereof,  and 

"(3)  the  information  required  to  be  shown 
on  the  return  with  respect  to  refunds,  cred- 
lU  and  offseu  to  the  Individual  and  of  pay- 
menu  received  from  the  individual. 


The  written  sUtement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  during  January  of  the  calendar 
year  following  the  calendar  year  for  which 
the  return  under  sutisection  (a)  was  re- 
quired to  be  made.  No  statement  shall  be  re- 
quired under  this  subsection  with  respect  to 
any  Individual  If  it  Is  determined  (in  the 
manner  provided  by  regulaUons)  that  such 
Individual  did  not  claim  itemlMd  deductions 
under  chapter  1  for  the  taxable  year  giving 
rise  to  the  refund,  credit,  or  offset  or.  in  the 
case  of  paymenU  described  in  paragraph 
(2).  will  not  claim  itemised  deductions  under 
chapter  1  for  the  taxable  year  during  which 
such  paymenU  are  paid  or  incurred  by  the 
IndlTiduaL". 

(9)  Subsection  (b)  of  section  6050F  of  such 
Code  (relating  to  returns  relating  to  social 
security  benefiU)  is  amended  to  read  as  fol- 
lows:        ___ 

"(b)  Statrmbit*  To  Be  Fornisheb  to  per- 
sons With  Rofrr  to  Whom  1nf<»mation 
Is  RsQuiRBD.— Every  person  required  to 
ii»»it>  s  return  under  subsection  (a)  shall 
furnish  to  each  Individual  whose  name  Is  re- 
quired to  be  set  forth  In  such  retxxm  a  writ- 
ten statement  showing— 

"(1)  the  name  of  the  agency  making  the 
paymenU  and 

"(3)  the  aggregate  amount  of  paymenU  of 
repaymenU  and  of  reductions,  with  respect 
to  the  Individual  required  to  be  shown  on 
such  return. 


The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
Individual  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 


the  return  under  subsection  (a)  was  re- 
quired to  be  made.". 

(10)  Subsection  (b)  of  section  60S0O  of. 
such  Code  (relating  to  returns  relating  to 
certain    railroad    retirement    benefits)    Is 
amended  to  read  as  follows: 

"(b)  Statements  To  Be  Purnisheb  to  Pn- 
soNS  Wrm  Respbct  to  Whom  Information 
Is  RBQUiRED.-The  Railroad  Retirement 
Board  shall  furnish  to  each  Individual 
whose  name  Is  required  to  be  set  forth  in 
the  return  under  subsection  (a)  a  writUn 
sUtement  showing— 

•\l)  the  aggregate  amount  of  paymenU  to 
such  individual,  and  of  employee  contribu- 
tions with  respect  thereto,  required  to  be 
shown  on  the  return,  and 

"(2)  such  other  Information  as  the  Secre- 
tary may  require. 

The  written  sUtement  required  tmder  the 
preceding  sentence  shall  be  f  umUhed  to  the 
individual  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  re- 
quired to  be  made.". 

(11)  SubsecUon  (d)  of  section  6050H  of 
such  Code  (relating  to  returns  reUtlng  to 
mortgage  interest  received  in  trade  or  busi- 
ness from  Individuals)  U  amended  to  read  as 
follows: 

"(d)  Statements  To  Be  Furnishes  to  In- 
DtviouALS  With  Resfbct  to  Whom  Informa- 
tion Is  Required.— Every  person  required  to 
make  a  return  under  subsecUon  (a)  shall 
furnish  to  each  individual  whose  name  Is  re- 
quired to  be  set  forth  In  such  return  a  writ- 
ten sUtement  showing— 

"(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

"(2)  the  aggregate  amount  of  interest  de- 
scribed in  subsection  (aK2)  received  by  the 
person  required  to  make  such  return  from 
the  Individual  to  whom  the  sUtement  ii  re- 
quired to  be  furnished. 
The  written  sUtement  required  under  the 
preceding  sentence  shall  be  fumUhed  on  or 
before  January  31  of  the  year  following  the 
calendar  year  for  which  the  return  under 
subsection  (a)  was  required  to  be  made.". 

(12)  SubsecUon  (e)  of  secUon  60601  of 
such  Code  (relating  to  returns  relating  to 
cash  received  In  trade  or  business)  Is  amend- 
ed te  read  as  f  oUowr  

"(e)  Statements  To  Bb  Fornishbs  to  Pi«- 
soNS  With  Resfbct  to  Whom  Information 
Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  person  whose  name  Isre- 
qulred  to  be  set  forth  In  such  return  a  writ- 
ten sUtement  showing—  

"(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

"(2)  the  aggregate  amount  of  cash  de- 
scribed in  subsecUon  (a)  received  by  the 
person  required  to  make  such  return. 
The  written  statement  required  under  the 
preceding  sentence  shaU  be  f  umisbed  to  the 
person  on  or  before  January  Si  of  the  year 
foUowing  the  calendar  year  for  which  the 
return  under  subsecUon  (a)  was  required  to 

be  made.".  .^.«-,     , 

(IS)  Subsection  (b)  of  section  6050K  of 
such  Code  (relating  to  returns  relating  to 
exchanges  of  certain  partnership  InteresU) 
is  amended  to  read  as  f  oUows: 

"(b)  Statements  To  Be  Furnibhbd  to 
Transferor  and  Transferee.— Every  part- 
nership t«qulred  to  make  a  return  under 
gubaecUon  (a)  shall  furnish  to  each  penon 
whose  name  Is  required  to  be  set  forth  In 
such  return  a  written  statement  showing— 

"(1)  the  name  and  address  of  the  partner- 
ship required  to  make  such  return,  and 
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"(2)  the  information  required  to  be  shown 
on  the  return  with  respect  to  such  person. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  fiuTilshed  to  the 
person  on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subsection  (a)  was  required  to 
be  made.". 

(14)  Subsection  (b)  of  secUon  6052  of  such 
Code  (relating  to  returns  regarding  payment 
of  wages  in  the  form  of  group-term  life  in- 
siu-ance)  is  amended  to  read  as  follows: 

"(b>  STATDixirrs  To  Ba  PtnunsHES  to  Em- 
PLOYXEs  Wrra  Respect  to  Whom  Inporma- 
noit  Is  Required.— Every  employer  required 
to  make  a  return  under  subsection  (a)  shall 
furnish  to  each  employee  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing  the  cost  of  the 
group-term  life  insurance  shown  on  such 
return.  The  written  statement  required 
under  the  preceding  sentence  shall  be  fur- 
nished to  the  employee  on  or  before  Janu- 
ary 31  of  the  year  following  the  calendar 
year  for  which  the  return  under  subsection 
(a)  was  required  to  be  made.". 

(d)  COHFORHniG  AMEROiairTS.— 

(IKA)  Section  6652  of  the  Internal  Reve- 
nue Code  of  1954  is  amended— 

(i)  by  striking  out  subsection  (a)  and  by  re- 
designating subsections  (b)  through  (k)  as 
subsections  (a)  through  (j),  respectively,  and 

(ii)  by  striking  out  "Other  Rrnnms"  in 
the  heading  of  subsection  (a)  (as  so  redesig- 
nated) and  inserting  in  lieu  thereof  "Re- 
TURiis  Wrni  Respect  to  Certain  Payments 

ACKiREGATING  LESS  THAN  $10". 

(B)  Subsection  (g)  of  section  219  of  such 
Code  is  amended  by  striking  out  "section 
6652(h)"  and  inserting  in  lieu  thereof  "sec- 
tion 6652(g)". 

(C)  Sections  6033(e).  6034(c).  and  6043(c) 
of  such  Code  are  each  amended  by  striking 
out  "section  6652(d)"  and  inserting  in  lieu 
thereof   section  6652(c)". 

(D)  Section  6047(eKl)  and  6058(f)  of  such 
Code  are  each  amended  by  striking  out  "sec- 
tion 6652(f)"  and  inserting  in  lieu  thereof 
"section  6652(e)". 

(E)  Paragraph  (1)  of  section  6050C(d)  of 
such  Code  is  amended  by  strilcing  out  "sec- 
tion 6652(b)"  and  inserting  in  lieu  thereof 
"section  6722". 

(P)  Subsection  (g)  of  section  6057  of  such 
Code  is  amended  by  striking  out  "section 
6652(e)"  and  inserting  in  lieu  thereof  "sec- 
tion 6652(d)". 

(2)  Section  6678  of  such  Code  is  hereby  re- 
pealed. 

(3)  Subchapter  B  of  chapter  68  of  such 
Code  is  amended  by  inserting  after  the  sub- 
chapter heading  the  following: 

"Part  I.  General  provisions. 
"Part  II.  Failure  to  file  certain  information 
returns  or  statements. 
"Part  I— General  Provisions". 

(4)  The  table  of  sections  for  subchapter  B 
of  chapter  68  of  such  Code  (as  in  effect 
before  the  amendment  made  by  paragraph 
(3))  is  amended  by  striking  out  the  item  re- 
lating to  section  6678. 

(e)  Eppective  Date.— The  amendmenU 
made  by  this  section  shall  apply  to  returns 
the  due  date  for  which  (determined  without 
regard  to  extensions)  is  after  December  31. 
1986. 

8BC.  m.  increase  in  penalty  for  failure  to 

PAY  tax. 

(a)  Oeneral  Role.— Section  6651  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
failure  to  file  tax  return  or  to  pay  tax)  is 
amended  by  redesignating  subsection  (d)  as 


a  ibsection  (e)  and  by  inserting  after  subsec- 
t  on  (c)  the  following  new  subsection: 

"(d)  Increase  in  Penalty  por  Failxtrx  To 
I  AY  Tax  In  Certain  Cases.— 

"(1)  IM  GDiraAL.— In  determining  the 
1  mount  of  addition  to  tax  under  paragraph 
(t)  or  (3)  of  subsection  (a)  with  respect  to 
ebch  month  (or  fraction  thereof)  beginning 
after  the  day  described  in  paragraph  (2)  of 
this  subsection,  paragraph  (2)  or  (3)  (as  the 
esse  may  be)  of  subsection  (a)  shall  be  ap- 
tilied  by  substituting  '1  percent'  for  '0.5  per- 
cent' each  place  it  appears. 

,  "(2)  Description.— For  purjxMes  of  para- 
^ph  (1),  the  day  described  in  this  para- 
^ph  is  the  earlier  of — 

I  "(A)  the  day  10  days  after  the  date  on 
«hich  notice  is  given  under  section  6331(d), 

I  "(B)  the  day  on  which  notice  and  demand 
ftr  immediate  payment  Is  given  imder  the 
last  sentence  of  section  6331(a).". 

(b)  Repeal  op  Certain  Reduction  in  Fail- 

rTo  Pay  Penalty.— Paragraph  (1)  of  sec- 
1  6651(c)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  llmiUtions  and  special 
rule)  is  amended  to  read  as  follows: 
l"(l)  Additions  under  more  than  one  para- 
oraph.- With  respect  to  any  return,  the 
amount  of  the  addition  under  paragraph  (1) 
of  subsection  (a)  shall  be  reduced  by  the 
afaiount  of  the  addition  under  paragraph  (2) 
01  subsection  (a)  for  any  month  (or  fraction 
thereof)  to  which  an  addition  to  tax  applies 
i«ider  both  paragraphs  (1)  and  (2).  In  any 
case  described  In  the  last  sentence  of  subsec- 
tion (a),  the  amount  of  the  addition  under 
C  uagraph  (1)  of  subsection  (a)  shall  not  be 
r  tduced  under  the  preceding  sentence  below 
t  le  amount  provided  in  such  last  sentence.". 

(c)  Eppective  Date.— The  amendments 
ntade  by  this  section  shall  apply  to  amounts 
assessed  after  December  31.  1986,  with  re- 
s|>ect  to  failures  to  pay  which  begin  before, 

.  or  after  such  date. 

as.  AMENDMENTS  TO  PENALTY  FOR  NEGU- 
GENCE  AND  FRAUD. 

I  (a)  General  Rule.— Section  6653  of  the 
itemal  Revenue  Code  of  1954  (relating  to 
fiilure  to  pay  tax)  is  amended  by  striking 
out  subsections  (a)  and  (b)  and  inserting  in 
'  u  thereof  the  following: 
"(a)  Negucence.- 

"(1)  In  cxnbral.— If  any  part  of  any  under- 
yment  (as  defined  in  subsection  (O)  is  due 
negligence  or  disregard  of  rules  or  regula- 
ns.  there  shall  be  added  to  the  tax  an 
lount  equal  to  the  sum  of— 
(A)  5  percent  of  the  underpayment,  and 
"(B)  an  amount  equal  to  50  percent  of  the 
lAterest  payable  under  section  6601  with  re- 
^>ect  to  the  portion  of  the  underpayment 
t  hich  is  attributable  to  such  negligence  or 
d  Isregard  for  the  period  beginning  on  the 
li  «t  date  prescribed  by  law  for  payment  of 
such  underpayment  (determined  without 
regard  to  any  extension)  and  ending  on  the 
<|ate  of  the  assessment  of  the  tax  (or.  if  ear- 

tr.  the  date  of  the  payment  of  the  tax). 
'(2)  Underpayment  taken  into  account 
rbduccd  by  portion  attributable  to 
pBaud. —There  shall  not  be  taken  into  ac- 
cbunt  under  this  subsection  any  portion  of 
m  underpayment  attribuUble  to  fraud  with 
rtepect  to  which  a  penalty  is  imposed  under 
subsection  (b). 

I  "(3)  Negligence.— For  purposes  of  this 
^bsection.  the  term  'negligence'  includes 
my  failure  to  make  a  reasonable  attempt  to 
cpmply  with  the  provisions  of  this  title,  and 
the  term  disregard'  includes  any  careless. 
reclUess.  or  intentional  disregard. 

,  "(b)  Fraud.— 

"(1)  In  general.— If  any  part  of  any  under- 
I  ayment  (as  defined  in  subsection  (c))  of 
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tax  n  quired  to  be  shown  on  a  return  is  due 
to  fra  id.  there  shall  be  added  to  the  tax  an 
amou  It  equal  to  the  sum  of — 

"(A  100  percent  of  the  portion  of  the  un- 
derpa^ent  which  is  attributable  to  fraud, 
and 

"(Bf  an  amount  equal  to  SO  percent  of  the 
interest  payable  imder  section  6601  with  re- 
spect to  such  portion  for  the  period  begin- 
ning An  the  last  day  prescribed  by  law  for 
payment  of  such  underpayment  (deter- 
minea  without  regard  to  any  extension)  and 
on  the  date  of  the  assessment  of  the 
if  earlier,  the  dnte  of  the  payment  of 

!  Determination  op  portion  attubuta- 
BLE  TO  PRAUD.— If  the  Secretary  establishes 
that  Any  portion  of  an  underpayment  is  at- 
tributkble  to  fraud,  the  entire  underpay- 
ment shall  be  treated  as  attributable  to 
fraud]  except  to  the  extent  the  taxpayer  es- 
tablisnes  that  a  portion  of  such  underpay- 
ment is  not  attributable  to  fraud. 

"(3)1  SpCCIAL  rule  por  joint  RETURNS.— In 

the  cise  of  a  Joint  return,  this  subsection 
shall  not  apply  with  respect  to  a  spouse 
unlea  some  part  of  the  underpayment  is 
due  t<  the  fraud  of  such  spouse.". 

(b)  Special  Rule  por  Interest  or  Divi- 
DEND  Payments  Extended  to  Other 
Amourts  Shown  on  Information  Re- 
turns ,— Subsection  (g)  of  section  6653  of 
the  Ii  temal  Revenue  Code  of  1954  (relating 
to  QM  cial  rule  in  the  case  of  interest  or  divi- 
dend [>ayments)  is  amended  to  read  as  fol- 
lows: 

"(g)  Special  Rule  por  Amootits  Shown  on 
Inpor  mation  Returns.- 

"(1)  In  general.— If— 

'J(A|  any  amount  is  shown  on  an  informa- 
tion !  return  (as  defined  in  section 
6724(4X1)).  and 

"(Bt  the  payee  (or  other  person  with  re- 
spect to  whom  such  return  is  made)  fails  to 
propetly  show  such  amount  on  his  return, 
any  portion  of  an  underpayment  attributa- 
ble to  such  failure  shall  be  treated,  for  pur- 
poses iof  subsection  (a),  as  due  to  negligence 
in  th<  absence  of  clear  and  convincing  evi- 
dence to  the  contrary. 

"(2)j Penalty  to  apply  only  to  portion  op 

UNDEI^AYMXNT    DUE   TO    FAILURE   TO    INCLUDE 

r.— If  any  penalty  is  imposed  under 

Lion  (a)  by  reason  of  paragraph  (1). 

lOunt  of  the  penalty  imposed  by  sub- 

>h  (A)  of  subsection  (aKl)  shall  be  5 

of  the  portion  of  the  underpayment 

is  attributable   to   the   failure   de- 

in  paragraph  (1).". 

(c)  Conforming  Amendments.— 

(1)  Subsection  (d)  of  section  6222  of  the 
Internal  Revenue  Code  of  1954  is  amended 
by  striking  out  'intentional  or  negligent". 

(2)  Subsection  (f)  of  section  6653  of  such 
Code  Is  amended  by  striking  out  "or  inten- 
tional disregard  of  rules  and  regulations 
(but  without  intent  to  defraud)". 

iGB  IN  Section  Heading.— 
le  heading  for  section  6653  of  the  In- 
Revenue  Code  of  1954  (relating  to 
to  pay  tax)  is  amended  to  read  as  fol- 

-SEC.  ISSS.  ADOmONS  TO  TAX  FOR  NEGUGBNTB 
AND  FRAUD.-. 

(2)  ^The  item  relating  to  section  6653  in 
the  table  of  secue  date  for  which  (deter- 
mined without  regard  to  extensions)  is  after 
December  31. 1986. 

SEC  t^  INCREASE  IN  PENALTY  FOR  SVBSTANTIAL 
UNDERSTATEMENT  OF  LIABILrTY. 

(a)  In  General.— Subsection  (a)  of  secUon 
6661  I  )f  the  Internal  Revenue  Code  of  1954 
(relatng  to  substantial  understatement  of 


UabOity)  is  amended  by  strikinc  out  "10  per- 
cent" and  inaerttaif  in  lieu  thereof  "30  per- 
cent". 

(b)  EFFEUiiva  Date.— The  amendment 
made  by  this  aecUon  shall  apply  to  retiftns 
the  due  date  for  which  (determined  without 
regard  to  extensions)  is  after  December  31, 
1*86. 

PART  nr-INFOIUIATION  REPORIINO 
PROVISIONS 

SIC  at.  RaquiRSMBfT  or  reporting  por  real 

ESTATB  TRANSACIHWO. 

(a)  Gerbral  Rtas.— Subsection  (c)  of  sec- 
tion 6045  of  the  Internal  Revenue  Code  of 
1954  (relating  to  returns  of  brokers)  Is 
amended  by  adding  Rt  the  end  thereof  the 
following  new  paracraph: 

"(5)  Real  estate  TRARsacTiONa— In  the 
case  of  any  real  estate  transaction,  the  term 
'broker'  means  the  settlement  attorney  or 
other  stakeholder  (or  if  there  Is  no  such 
stakeholder,  the  person  designated  In  regu- 
lations prescribed  by  the  Secretary).  Any 
person  treated  as  a  broker  under  the  preced- 
ing sentence  shaU  be  treated  as  doing  busi- 
ness as  a  broker  for  purposes  of  subsection 
(a).". 

(b)  EPfscum  Datr.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1.  1087.  and  shall  apply  without 
regard  to  whether  the  Secretary  of  the 
Treasury  requires  a  return  under  section 
8045(a)  of  the  Internal  Revenue  Code  of 
1954. 


SRC  ZSS.  INP0RMAT10N  REPORTING  ON  PERSONS 
RICSIVING   OONTRACn   PROM   CER- 
TAIN PEDCRAL  ACBNaiS. 
(a)  In  General.— Subpart  B  of  part  m  of 
subchapter  A  of  chapter  61  of  the  Internal 
Revenue  Code  of  1954  (relating  to  Informa- 
tion oonoeming  transactions  with  other  per- 
sons) ta  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC  MMM.  RK1VRN8  RELATING  TO  PERSOflS  RE- 
CEIVING CONTRACTS  PROM  FSOCRAL 
EXRCimVE  ACENaiS. 

"(a)  REQunsMBirr  op  Reportwo.— The 
head  of  every  Federal  executive  agency 
which  enters  into  any  contract  shall  make  a 
return  (at  such  time  and  In  such  form  as  the 
Secretary  may  by  regulations  prescribe)  set- 
ting forth— 

"(1)  the  name,  address,  and  TIN  of  each 
person  with  which  such  agency  entered  Into 
a  contract  during  the  calendar  year,  and 

"(3)  such  other  Information  as  the  Secre- 
tary may  require  in  order  to  assign  a  higher 
priority  of  return  examination  with  reject 
to  such  person. 

"(b)  FRbrral  ExRfUTivs  AoBNCT.— Por  pur- 
poses of  this  section,  the  term  Federal  exec- 
utive agency'  m^fH" — 

"(1)  any  Executive  agency  (as  defined  in 
secUon  105  of  UUe  5,  United  States  Code) 
other  than  the  General  Aooountlnc  Office. 

"(2)  any  military  department  (as  defined 
In  section  103  of  such  UUe).  and 

"(I)  the  United  States  Postal  Service  and 
the  Postal  Rate  Commission. 

"(c)  AoTHoarrr  To  Extend  RsroRmra  To 
LicsmES  Am  SuacoimucTa.— To  the  extent 
provided  In  regulations  prescribed  by  the 
Secretsry.  thU  section  also  shaU  apply  to- 
"(1)  licenses  granted  by  Federal  execuUve 
agencies,  and 

"(3)  subcontracU  under  contracU  to 
which  subsection  (a)  applies. 

"(d)  Aoimoritt  To  Prescribe  Minimum 
AMOURTS.-ThlB  section  shaU  not  apply  to 
contracU  or  licenses  In  any  class  which  are 
below  a  twinimnm  amount  or  value  which 
may  be  prescribed  by  the  Secretary  by  regu- 
lations for  such  class.". 


(b)  Clerical  Amendment.— The  table  of 
seeUons  tor  such  subpart  B  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec  606011.  Returns  relating  to  persons  re- 
ceiving contracts  from  Federal 
exeeuUve  agencies.". 

(c)  EtiiLura  Date.— The  amendments 
made  by  this  secUon  shall  take  effect  on 
January  1, 1987. 

■aC  as.  INPORMATION  RtPORtlNG  OP  INCOME 
TAXIS  AND  RIAL  AND  PERSONAL 
PROPHTY  TAXn. 

<a)  In  Oemeral.— Subsection  (a)  of  secUon 
6050B  of  the  Internal  Revenue  Code  of  1954 
(relating  to  State  and  local  Income  tax  re- 
funds) Is  amtn^*^  to  read  as  follows: 

"(a)  RaouiRBixirr  op  REPORmra.— Every 
person  who.  with  respect  to  any  Individual, 
during  any  calendar  year— 

"(1)  makes  payments  of  refunds  of  Bute 
or  local  Income  taxes  (or  allows  credlu  or 
offseu  with  reject  to  such  taxes)  scgrcfat- 
Ing  810  or  more,  or 

"(3)  receives  paymenU  of  State  or  local 
income  taxes  or  real  or  personal  property 
taxes  aggr^atlng  810  or  more, 
shall  make  a  return  according  to  forms  or 
regulations  prescribed  by  the  Secretary  set- 
ting forth  the  amount  of  such  payments, 
credits,  or  offsets,  and  the  name  and  address 
of  the  Individual  with  respect  to  whom  a 
payment  described  in  paragraph  (1).  credit, 
or  offset  was  made  or  from  whom  a  pay- 
ment described  in  paragraph  (3)  was  re- 
ceived.". 

(b)  Trcrrical  Ambrbhemts.— 

(1)  Subsection  (b)  of  secUon  8050E  of  the 
Internal  Revenue  Code  of  1954  (as  amended 
by  this  UUe  of  this  Act)  Is  amended- 

(A)  by  inserting  "and  of  paymenU  re- 
ceived from  the  individual"  before  the 
period  at  the  end  of  paragraph  (3).  and 

(B)  by  Inserting  "or.  In  the  case  of  pay- 
menU described  In  paragraph  (3).  will  not 
claim  Itemised  deductions  under  chapter  1 
for  the  taxable  year  during  which  such  pay- 
ments are  paid  or  Incurred  by  the  Individ- 
ual"  before  the  period  at  the  end  of  such 
subsecUon. 

(3)  SubsecUon  (c)  of  aecUon  6050E  of  such 
Code  Is  amended  to  read  as  follows: 

"(c)  Person.— For  purposes  of  this  aec- 
Uon- 

"(I)    IR    oERERAL.— The    term    'person 


•(A)  the  officer  or  employee— 

"(i)  having  control  of  the  paymenU  of  the 
refunds  (or  the  aUowanoe  of  the  credlu  or 
offaeU).  or 

"(U)  receiving  the  paymenU  described  In 
subsection  (aK3).  or 

"(B)  the  person  or  persons  appropriately 
designated  tor  purposes  of  this  section. 

"(3)  Political  subbivmiohs  of  states 

Wrm    LESS    THAN    S.OOO    raOPLE    EXCLUDED.— 

The  terra  person'  does  not  include  any 
person  o(  a  political  subdivision  of  any  State 
with  a  populaUon  of  10.000  people  or  leas.". 

(c)  CLsaicAL  AMBRDMarrs.— 

(1)  The  secUon  heading  for  secUon  0050E 
of  the  Internal  Revenue  Code  of  1964  U 
amended  to  read  as  follows: 

-SEC  MMI.  CERTAIN  BTATI  AND  LOCAL  TAX  PAY- 
HINTB  AND  RIPVNDR.-. 

(3)  The  table  of  sections  for  subpart  B  of 
part  III  of  subchapter  A  of  chapter  61  of 
such  C^)de  Is  amended  by  striking  out  the 
item  relating  to  secUon  8060E  and  inserting 
In  lieu  thereof  the  following: 


"Sec.  0050E.  Certain  State  and  local  tax 
paymenU  and  refunds.". 


(d)  Erftiivt  Date.— The  amendmenU 
made  by  this  section  shall  apply  to  pay- 
menu  received  after  December  SI.  1987. 

SIC  tU.  TAX-EXEMPT  INTEREST  RIQUIRID  TO  RE 
SHOWN  ON  RRVRN. 
(a)  IM  OEHSRAi.-8ectlon  6013  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
persons  required  to  make  returns  of  income) 
is  amended  by  redesignating  subsecUon  (d) 
as  subsection  (e)  and  by  inserting  after  sub- 
secUon (c)  the  new  subsection: 

"(d)  Tax-Exempt  Irtbrbst  Required  To 
Be  Shown  on  Return.— Every  person  re- 
quired to  file  a  return  under  this  section  for 
the  taxable  year  shall  Include  on  such 
return  the  amoimt  of  Interest  received  or 
accrued  during  the  taxable  year  which  U 
exempt  from  the  tax  Imposed  by  chapter 
1.". 

(b)  E»fi«.ii»i  Date.— The  amendment 
made  by  subsecUon  (a)  shall  spply  to  tax- 
able years  beglimlng  after  December  31, 
1986. 

PART  V-ADOmONAL 
AUTHORIZA'nONS 

SIC  HI.  ADOmONAL  AtrmORIZAIIONS  POR 
PROCESSING  RETURNS  AND  ENFORCE- 
MENT ACTIVmES. 

There  are  authorised  to  be  appropriated 
such  addlUonal  sums  as  are  necessary  to- 

(1)  increase  the  returns  processing  and 
taxpayer  service  activities  of  the  Internal 
Revenue  Service  by  a  sufficient  amount  to 
correct  the  processing  problems  experienced 
in  1985. 

(3)  increase  the  tax  fraud  investigaUon 
and  collection  activiUes  of  the  Internal  Rev- 
enue Service  to  substantially  increase  the 
invesUgation  presence  of  the  Internal  Reve- 
nue Service  and  to  Improve  the  collection 
process  so  that  aocoimU  receivable  are 
halved  in  3  years,  and 

(S)  increase  the  litigation  activities  of  the 
Internal  Revenue  Service  so  that  prosecu- 
Uons  are  substantiaUy  increased  to  keep 
pace  with  Increasing  workloads. 

TITLE  in-TAX  AMNESTY 

SIC.  Ml.  ONE-TIME  AMNESTY  PROM  CRIMINAL  AND 
aVIL  PENALTIES. 
(a)  General  Rule.— In  the  case  of  any  un- 
derpayment of  Federal  tax  for  any  taxable 
period,  the  taxpayer  shall  not  be  liable  for 
any  criminal  or  civil  penalty  (or  addition  to 
tax)  provided  by  the  Internal  Revenue  Code 
of  1964  with  respect  to  such  underpayment 
if- 

(I)  during  the  amnesty  period— 

(A)  the  taxpayer  files  a  written  sUtement 
with  the  Secretary  which  seu  forth- 

(t)  the  name,  address,  and  taxpayer  idenU- 
ricatlon  number  of  the  taxpayer. 

(II)  the  amount  of  the  underpayment  for 
the  taxable  period,  and 

(ill)  such  information  as  the  Secretary 
may  require  for  purposes  of  determining  the 
correct  amount  of  the  underpayment  for 
the  taxable  period,  and 

(B)  the  taxpayer  agrees  to  a  waiver  of  any 
restrlcUon  on  the  assessment  or  collection 
of  such  underpayment. 

(3)  when  filing  the  sUtement  described  in 
paragraph  (1).  the  taxpayer  pays  the 
amount  of  the  underpayment  shown  on 
such  sUtement.  and 

(1)  not  Uter  than  30  days  after  the  date 
on  which  the  taxpayer  U  notified  by  the 
Secretary  of  the  amount  of  interest  payable 
with  respect  to  the  underpayment  (and  the 
amount  of  any  tax  delinquent  amount  with 
respect  to  the  taxpayer),  the  taxpayer  pays 
the  full  amount  of  such  interest  (and  such 
tax  delUiquent  amount). 
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The  preceding  sentence  shall  apply  only  to 
the  extent  the  underpayment  for  the  tax- 
able period  does  not  exceed  the  amount  set 
forth  on  the  written  statement  filed  under 
paragraph  (1). 

(b)  iHSTAIXlfKNT  PaTMKMT  OF  TAX  PkRMIT- 

TD  a  Hardship  Cases.— 

(1)  li»  GDfBtAL.— The  requirements  of 
paragraphs  (2)  and  (3)  of  subsection  (a) 
shall  be  treated  as  met  if— 

(A)  the  taxpayer  in  the  statement  filed 
under  subsection  (aKl)  requesU  the  privi- 
lege of  making  installment  payments  under 
this  subsection  for  reasons  of  financial 
hardship,  and 

(B)  the  taxpayer  enters  into  an  agreement 
with  the  Secretary  for  the  payment  (in  in- 
stallments) of  the  amounts  required  to  be 
paid  under  paragraplis  (2)  and  (3)  of  subsec- 
tion (a)  within  30  days  after  contacted  by 
the  Secretary  for  purposes  of  entering  into 
such  an  agreement  (or  in  siny  case  where 
the  Secretary  determines  under  rules  pre- 
scribed by  the  Secretary  that  financial 
hardship  is  not  present  and  that  permitting 
the  payment  in  installments  of  such 
amounts  is  not  appropriate,  the  taxpayer 
pays  the  entire  amount  of  such  amounts 
within  30  days  after  notified  by  the  Secre- 
tary of  such  determination). 

(2)  Balance  due  xtpok  pailurx  to  pay  am 
iNSTALUfSMT.— In  the  case  of  the  failure  of 
the  taxpayer  to  pay  any  installment  at  the 
time  such  installment  payment  is  due  under 
an  agreement  under  paragraph  (IXB).  the 
agreement  shall  cease  to  be  effective  and 
the  l>alance  of  the  amounts  required  to  be 
paid  under  paragraphs  (2)  and  (3)  of  suttsec- 
tion  (a)  shall  be  due  immediately. 

(c)  Amount  op  UirDiRPATifEirT  DisptrrED.— 
If  the  amount  under  paragraph  (3)  of  sub- 
section (a)  Is  disputed  by  the  taxpayer,  such 
amount  must  be  paid  within  the  period  de- 
scribed in  subsection  (a).  If  the  taxpayer  is 
entitled  to  a  refund  as  a  result  of  the  resolu- 
tion of  the  dispute  through  normal  adminis- 
trative and  judicial  procedures,  the  Secre- 
tary shall  refund  the  amount  plus  interest 
at  the  6-month  Treasury  bill  rate  in  effect 
as  of  the  date  the  dispute  is  resolved. 

(d)  Amnestt  Not  To  Apply  ih  Certain 
Cases.— 

(1)  Where  taxpayer  contacted  before 
statement  PiiXD.— Subsection  (a)  shall  not 
apply  to  any  underpayment  of  Federal  tax 
for  any  taxable  period  to  the  extent  that 
before  the  statement  is  filed  under  subsec- 
tion (aHl)— 

(A)  such  underpayment  was  assessed, 

(B)  a  notice  of  deficiency  with  respect  to 
such  underpayment  was  mailed  under  sec- 
tion 6212  of  the  Internal  Revenue  Code  of 
1954.  or 

(C)  the  taxpayer  was  informed  in  writing 
by  the  Secretary  that  the  Secretary  has 
questions  about  the  taxpayer's  tax  liability 
for  the  taxable  period. 

(2)  Where  fraud  in  seeking  amnesty  or 
where  criminal  investigation  pending.— 
Subsection  (a)  shall  not  apply  to  any  tax- 
payer if — 

(A)  any  representation  made  by  such  tax- 
payer under  this  section  is  false  or  fraudu- 
lent in  any  material  respect,  or 

(B)  a  Justice  Department  referral  (within 
the  meaning  of  section  7602(cK2)  of  the  In- 
ternal Revenue  Code  of  1954)  is  in  effect 
with  respect  to  such  taxpayer  as  of  the  time 
the  sUtement  is  filed  under  subsection 
(aKl). 

(e)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

(1)  Amnesty  period.— The  term  "amnesty 
period"  means  a  6-month  period,  the  begin- 
ning date  of  which  shall  1 


I  A)  during  calendar  year  1987,  and 

<  B)  at  the  discretion  of  the  Secretary. 

( 2)  Federal  tax.— The  term  "Federal  tax" 
mi  ans  any  tax  Imposed  by  the  Internal  Rev- 
en  je  Code  of  1954. 

'  S)  Taxable  period.— 
A)    In    GENERAL.— The    term    "taxable 
pe  -iod"  means— 

1 1)  in  the  case  of  a  tax  imposed  by  subtitle 
A  >f  the  Internal  Revenue  Code  of  1954,  the 
taxable  year,  or 

til)  in  the  case  of  any  other  tax.  the  period 
in  respect  of  which  such  tax  is  imposed. 

4B)  Special  rule  for  taxes  with  no  tax- 
ABtE  PERIOD.— In  the  case  of  any  tax  in  re- 
sp^t  of  which  there  is  no  taxable  period, 
an^r  reference  in  this  section  to  a  taxable 
period  shall  be  treated  as  a  reference  to  the 
taxable  event. 

<!4)  Addition  to  tax  includes  additional 
AJlouNT.— The  term  "addition  to  tax"  In- 
cludes any  additional  amount. 

(!5)  Secretary.— The  term  "Secretary" 
mtans  the  Secretary  of  the  Treasury  or  the 
Secretary's  delegate. 

C6)  Form  of  statement.— Any  statement 
uiider  subsection  (aKl)  shall  be  filed  in  such 
manner  and  form  as  the  Secretary  shall  pre- 
scribe. 

C7)  Notice  to  related  persons  treated  as 

NOfflCE  to  the  taxpayer.— 

AA)  In  GENERAL.— For  purposes  of  subsec- 
tl(«i  (dKlKC),  any  notice  to  a  related  person 
with  respect  to  a  matter  which  may  materi- 
al^ affect  the  tax  liability  of  the  taxpayer 
fot  any  taxable  period  shall  be  treated  as 
notice  to  the  taxpayer  with  respect  to  such 
taxable  period. 

(IB)  Related  person.- For  purpoaes  of  sub- 
paragraph (A),  the  term  "related  person" 
mtans— 

(i)  any  person  who  during  the  taxable 
period  bore  a  relationship  to  the  taxpayer 
described  in  section  26T(b)  of  the  Internal 
Revenue  Code  of  1954, 

01)  any  partnership  in  which  the  taxpayer 
was  a  partner  during  the  taxable  period,  or 

CUD  any  S  corporation  (as  defined  in  sec- 
tiai  1361  of  such  Code)  in  which  the  tax- 
paver  was  a  shareholder  during  the  taxable 
pmod. 

it)  Periods  for  Which  Amnesty  Avail- 
ABtE.— The  provisions  of  this  section  shall 
apply  only  to  underpayments  of  Federal  tax 
for  taxable  periods  ending  before  January  1, 
1986  (or,  in  the  case  of  a  tax  for  which  there 
Is  no  taxable  period,  taxable  events  before 
January  1,  1986). 

(g)  Confidentiality  op  Information.— 
Notwithstanding  section  6103(d)  of  the  In- 
ternal Revenue  Code  of  1954  or  any  other 
provision  of  law,  no  return,  return  informa- 
tion, or  taxpayer  return  information  (within 
thfc  meaning  given  to  such  terms  by  para- 
graphs (1),  (2),  and  (3),  respectively,  of  sec- 
tion 6103(b)  of  such  Code)  provided  to  the 
Secretary  by  any  taxpayer  under  subsection 
(aXlKA)  with  respect  to  any  taxable  period 
may  be  open  to  inspection  or  disclosed  to 
aim/  SUte  agency,  body,  or  commission,  or 
Ita  legal  representative,  unless  such  State 
provides  that  such  return,  return  informa- 
ti<|n,  or  taxpayer  return  information  will 
n^t  be  used  to  prosecute  such  taxpayer 
ier  the  laws  of  such  State. 
)  Additional  Authorizations  for  Am- 
Prooram.— There  are  authorized  to  be 
ap|)roprtated  such  sums  as  are  necessary  to 
adkninlster  the  amnesty  program,  using  spe- 
cial efforts  to  publicize  such  program  in- 
cluding direct-mail  contacts  and  radio,  tele- 
vigion,  and  print-media  advertising. 

Mr.  LAUTENBERO.  Mr.  President. 
I  im  pleased  to  join  my  distinguished 


February  26, 1986 


February  26,  1986 


CONGRESSIONAL  RECORD— SENATE 


f    2866 


collea(  :ue  from  Montana  IMr.  Baucus] 
in  introducing  the  Tax  Gap  Act  of 
1986.  This  blU  would  esUbllsh  a  Feder- 
al taxjamnesty.  coupled  with  stiffened 
penalties  and  increased  enforcement, 
is,  in  key  respects,  virtually 
to  a  measure  I  have  intro- 
with  two  of  my  colleagues  on 
tudget  Committee,  Senator 
and  Senator  Moynihah.  I 
>ased  that  Senator  Baucus  has 
Joined  In  cosponsorlng  that  biU. 

Mr.  President,  we  face  a  serious  chal- 
lenge (his  year  to  reduce  the  deficit.  A 
amnesty,  and  enhanced  com- 
and  enforcement.  Qould  secure 
tediate.  and  significant  infusion 
inues  for  reduction  of  the  defi- 
ifore  imposing  additional  bur- 
dens bn  the  honest  taxpayers  of  this 
country,  it  should  do  a  better  Job  of 
collecliing  the  revenues  from  those 
who  hkve  failed  to  pay  what  they  owe. 
I  inqend  to  work  hard  in  the  Budget 
Ittee.  with  my  colleagues  there. 
:hat  an  amnesty  is  built  into  the 
plan  for  the  coming  year.  I  am 
to  Join  forces  with  Senator 
I.  in  this  effort, 
^e  my  colleagues  to  Join  us. 


ly  Mr.  ROCKEFELLER  (for 
himself.  Mr.  Btro.  Mr.  SmoH, 
and  Mr.  Eagletoh): 
,11.  A  bill  to  amend  the  Federal 
>loyment  Tax  Act  to  provide  for 
Itional  limitation  on  the  reduc- 
tion iit  the  credit  applicable  to  employ- 
ers in  certain  States  which  have  out- 
standing loan  balance  but  have  a 
high  rate  of  unemployment;  to  the 
Committee  on  Finance. 


OF  HIGHER  unemployment  LOAN  ■■- 
TAX  FOR  states  WITH  UNUSUALLY 


Mr.  ROCKEFELLER.  Mr.  President, 
today  I  am  introducing  legislation  to 
address  a  problem  with  the  imemploy- 
ment  insurance  system  that,  perverse- 
ly, is  contributing  to  the  economic  dif- 
ficulties of  States  with  lUgh  rates  of 
unemployment.  The  minority  leader 

ItroI  and  my  distinguished  col- 

from  Illinois  [Mr.  Sxmoh]  and 

[Mr.  EAGLiTOir]  Join  me  in 

|ring  this  meastire. 
the  law  was  amended  in  1981, 
Statesi  which  borrow  from  the  Federal 
unemployment  insurance  trust  fund 
have  been  required— after  a  grace 
period  of  2  years— to  meet  certain  con- 
ditioni  for  repayment  of  these  loans. 
These  provisions,  intended  to  prompt 
States  to  take  action  to  restore  the  sol- 
vency of  their  unemployment  insur- 
ance ift>grams.  i^ply  regardless  of  the 
condition  of  a  State's  economy  or  its 
level  (if  unemployment.  Ek»nomlcally 
distreised  Stetes  are  left  with  the  fol- 


lowinf 


choices:  either  raise  taxes  or 


cut  unemployment  insurance  benefits 
to  try  to  pay  off  the  Federal  loans,  or 
face  a  i  increase  in  the  Federal  payroll 
tax  rite  levied  on  their  employers. 


Either  way,  the  requlrementa  manage 
to  hit  the  economies  of  hlgh-unon- 
ployment  States  when  they're  clearly 
already  down. 

The  Federal  unemployment  iniur- 
ance  tax  rate  on  employers  is  normally 
0.8  percent  But  in  eight  SUtes,  as  weU 
as  Puerto  Rico  and  the  Virgin  Islands, 
the  payroll  tax  rate  ranges  from  1.4  to 
2  percent  In  four  of  these  States— mi- 
nots.  Ohio,  Louisiana,  and  West  Vir- 
ginia—unemployment is  still  way 
above  the  national  average.  And  as 
these  States  struggle  to  catch  up  with 
the  rest  of  the  country's  recovery,  the 
increased  payroll  tax  rates  place  them 
at  a  decided  disadvantage  compared  to 
their  neighbors— and  undercut  their 
chances  of  expanding  employment 

Under  existing  law.  the  Federal  pay- 
roll tax  rate  on  employers  rises  at  the 
end  of  each  year,  typically  in  Incre- 
menU  of  0.3  percent  if  the  State  sUU 
has  outstanding  loans  as  of  November 
of  that  year.  It's  possible,  once  the 
penalty  tax  rate  has  risen  to  0.6  per- 
cent for  States  to  prevent  further  in- 
creases by  taking  certain  actions  to  re- 
store the  solvency  of  their  unemploy- 
ment insurance  programs.  But  because 
it's  tough  to  raise  taxes  on  employers 
or  cut  unemployment  insurance  bene- 
fits when  unemployment  is  high,  sev- 
eral of  the  SUtes  with  outstanding 
loans  have  little  immediate  hope  of 
paying  them  off— or  of  meeting  the 
solvency  requirements  in  the  Federal 
unemployment   insurance   law.   West 
Virginia  has  been  trying  to  repay  iU 
debt  and  has  taken  some  action  to 
meet  the  Federal  solvency  test.  But 
because  it  couldn't  fully  satisfy  the 
conditions.  Its  Federal  payroU  tax  rate 
Jumped  from  1.4  to  1.6  percent  at  the 
end  of  last  year. 

The  measure  I'm  introducing  today 
does  not  relieve  SUtes  which  have 
borrowed  from  the  Federal  unemploy- 
ment insurance  trust  fund  of  the  obli- 
gation to  repay  their  loans.  But  it 
would  postpone  the  higher  payroll 
taxes  which  result  from  faUure  to 
meet  solvency  requirements  until  the 
SUte's  unemployment  rate  comes 
down.  If  a  SUte's  unemployment  rate 
Is  at  least  8  percent  and  exceeds  the 
national  average  by  at  least  25  per- 
cent, the  penalty  payroll  taxes  will  not 
be  charged. 

To  qualify  for  this  treatment  a 
SUte  cannot  take  advantage  of  the  sit- 
uation by  lowering  its  taxes  or  by  in- 
creasing its  unemployment  insurance 
benefit  levels  without  raising  its  own 
taxes.  But  as  long  as  iU  unemploy- 
ment rate  remains  high,  a  SUte  would 
be  spved  from  having  to  meet  the  full 
set  of  solvency  requirements  in  the 
1981  law.  Once  the  SUte's  unemploy- 
ment rate  dropped  below  the  thresh- 
old, the  deferred  increases  in  payroll 
taxes  would  return.  But  by  then,  with 
a  healthier  economy,  the  SUte  should 
be  In  a  better  position  to  repay  Its  Fed- 
eral unemployment  insurance  loans. 


At    present    this    measure    would 
apply  to  only  a  few  SUtet.  But  should 
the    national    economy    deteriorate 
•gain*  additional  States  wiU  face  this 
problem.    While    I    uzidentand    the 
reason  for  the  solvency  requirements— 
and  the  need  for  States  to  repay  their 
debts.  I  believe  the  timing  of  the  re- 
qulremmU  Is  flawed.  In  SUtes  with 
high  unemployment  the  Imposition  of 
additional  payroll  taxes  on  employers 
works     against     recovery— and     can 
thwart  the  ef forU  of  such  SUtes  to  at- 
tract new   Industry   and   turn   their 
economies    around:    My    bill    would 
permit  States  to  repay  their  loans  in  a 
far  leas  disruptive  manner,  and  I  urge 
my  Senate  colleagues  to  consider  it 

Mr.  President  I  Mk  unanimous  con- 
sent that  a  short  description  of  the 
legislation  be  printed  in  the  Rscoao. 

There  being  no  objection,  the  de- 
scription was  ordered  to  be  printed  in 
the  Rkou.  as  follows: 


DvoxAL  or  HiOBR  Dmoioi 
RBPAYMsn  Tax  poa  arAin  wrm  Unuiu- 

ALLY  HlOH  UimiPLOYiaMT 

Present  lav  aUom  states  to  maintain  the 
Federal  loan  repayment  tax  at  the  higher  of 
0.6  percent  or  the  prior  year  rate  if  they 
meet  several  requiremenU  set  out  in  section 
SI03(fxa)  of  the  Internal  Revenue  Code. 
These  requirements  are: 

1.  The  sUte  must  not  have  decreased  IU 
unemployment  tax  effort: 

X  The  state  must  not  have  taken  any 
action  to  reduce  the  aolveney  of  iU  program 
(Le.  benent  liberalisatlona  not  paid  for  by 
InercMed  taxes): 

I.  The  current  level  of  taxes  must  be  as 
hl(h  as  average  benefit  cosU  In  the  prior  5 
yean: 

4.  The  iUte  must  not  have  Increased  iU 
level  of  borrowing  over  the  past  year. 

nOPOaSD  AMSmKENT 

Allow  a  state  whose  total  unemployment 
rate  Is  at  least  8  percent  and  U  35  percent  or 
more  above  the  national  average  unemploy- 
ment rate  to  defer  any  Federal  loan  repay- 
ment rate,  provided  that  eondlUons  1  and  3 
are  met.  This  determination  would  be  baaed 
on  the  total  unemployment  rates  for  the 
most  recent  13-month  period  for  which  such 
Information  la  available  for  both  the  sUte 
and  the  United  SUtes,  as  of  September  SO 
of  the  year  to  which  the  provision  Is  being 
applied.  That  Is.  thU  provision  would  be 
used  to  defer  the  tax  increase  for  the  Ux 
year  1986  on  the  basis  of  information  avail- 
able on  September  SO.  1986.  (The  1986  rate 
affecU  the  payment  made  by  employers  in 
January  1987). 

Once  the  sUte  no  longer  meeU  this  quali- 
fying requirement,  the  schedule  of  higher 
FMeral  loan  repayment  rates  provided  by 
existing  law  would  resume  from  where  It 
had  left  off  In  the  year  prior  to  the  first 
year  In  which  the  sUte  qualified  for  this  de- 
ferral. 

Mr.  BYRD.  Mr.  President.  I  am 
pleased  to  cosponsor  this  legislation 
with  my  friend  and  colleague  from 
West  Virginia.  The  legislation  would 
amend  the  Federal  Unemployment 
Tax  Act  to  provide  to  SUtes  with  very 
high  unemployment  additloiua  flexi- 
bility with  respect  to  the  repayment  of 
their  loans  from  the  Federal  Oovem- 


ment  used  to  help  pay  unemployment 
insurance  benefits. 

The  need  for  this  leglslaUon  stems 
from  the  unevenness  of  the  Nation's 
economic  recovery.  While  nationally 
the  economy  is  stronger  than  it  was  S 
years  ago.  in  many  areas— in  rural 
coimties.  In  urten  central  cities,  and  In 
the  hamlets  of  my  beloved  West  Vir- 
ginia—the economic  recovery  has  yet 
to  be  felt  In  these  places,  major  facto- 
ries have  dosed,  and  remain  dosed, 
and  many  industries  are  holding  on  by 
their  fingerUps.  WhUe  this  may  not 
show  up  In  national  averages  of  eco- 
nomic activity.  It  is  haOT)enlng  none- 
theless. In  these  places,  large  numbers 
of  Americans  remain  without  work 
and  are  increasingly  without  hope. 

The  national  unemployment  raU  Is 
noW  6.7  percent  for  the  dviUan  popu- 
lation. The  unemployment  rate  in 
West  Virginia  Is  averaging  roughly  13 
percent— nearly  double  the  national 
average. 

West  Virginia,  because  of  IU  stub- 
bornly high  rate  of  imemployment. 
has  had  to  borrow  substantial  stuns 
from  the  Federal  Unemployment  Pro- 
gram in  order  to  pay  benefiU  to  job- 
less West  Virginians  still  numbering 
over  100.000.  That  high  unemploy- 
ment rate  and  the  cost  of  unemploy- 
ment benefits  have  also  prevented  the 
State  from  being  able  to  repay  those 
FMeral  loans  as  rapidly  as  both  the 
Federal  Government  and  West  Virgin- 
la  would  desire. 

Under  present  law.  each  SUte  that 
has  not  been  able  to  meet  the  Federal 
repayment  schedule  must  increase  the 
imemployment  insurance  payroU  tax 
imposed  on  employers  in  the  SUte. 
The  purpose  is  to  increase  revenue  to 
the  SUte's  unemployment  trust  fund 
and  enable  more  rapid  loan  repay- 
ment. In  West  Virginia,  this  has  meant 
an  increase  of  roughly  0.8  percent  per 
year  In  the  payroll  tax,  to  the  point 
where  half  the  total  tax  now  levied  in 
West  Virginia  is  attributable  to  the 
law  applying  to  outstanding  loans.  It 
will  be  necessary  to  raise  that  tax  yet 
again  next  year. 

According  to  the  West  Virginia  Em- 
ployment Security  Agency,  the  cur- 
rent tax  rate  serves  as  a  real  disincen- 
tive for  businesses  to  locate  In  the 
SUte  and  a  higher  rate  wiU  only  exac- 
erbate the  problem. 

Mr.  President,  this  is  a  vicious  circle. 
The  higher  tax  burden  on  employers 
is  a  disincentive  for  the  SUte's  eco- 
nomic growth  and  serves  to  limit  Job 
creation  opportunities,  which.  In  turn, 
keeps  unemployment  high. 

The  bill  we  Introduce  today  will, 
hopefully,  break  that  clrde.  It  will 
spare  SUtes  acutely  affected  by  the 
ravages  of  imemployment  from  the  re- 
quirement to  increase  their  payroll 
taxes  until  their  unemployment  drops 
close  to  the  national  average.  Thus,  a 
SUte  such  as  West  Virginia  wiU  have  a 
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better  chance  to  achieve 
growth,  rather  than  being 
for  not  doing  so. 

I  want  to  emphasize  that  this  bill 
does  not  affect  the  requirement  that 
States  repay  their  loans.  Pull  payment 
will  continue  to  be  required.  With  this 
bill,  hopefully.  States  may  be  able  to 
repay  even  faster  than  they  would 
under  current  requirements. 

I  urge  my  colleagues  to  support  this 
legislation. 


CON  [^RESSIONAL  RECORD— SENATE 


February  26, 1986 


February  26,  1986 


CONGRESSIONAL  RECORD— SENATE 


2867 


By  Mr.  LAXJTENBERG  (for  him- 
self.  Mr.   Proxmire.   and   Mr. 

RiEGLE): 
S.  2112.  A  bill  to  amend  section  203 
of  the  National  Housing  Act  to  reduce 
losses  under  the  single  family  mort- 
gage insurance  program;  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

SINGLE  FAMILY  MORTGAGE  INSURANCE  FRAUD 
DETECTION  AND  PREVENTION  ACT 

Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  legislation 
with  my  distinguished  colleagues.  Sen- 
ators RiEGLE  and  Proxmire.  to  reform 
the  Single-Family  Property  Disposi- 
tion Program  of  the  Department  of 
Housing  and  Urban  Development. 
Over  the  last  2  years,  this  program  has 
been  beset  by  fraud  and  abuse.  In  a 
time  of  extreme  budget  austerity,  with 
deep  cuts  recommended  for  federally 
assisted  housing  programs,  we  have 
seen  unscrupulous  real  estate  specula- 
tors defraud  HUD  of  badly-needed 
housing  assistance  dollars. 

The  scandalous  practices  which  oc- 
curred in  this  program  were  first 
brought  to  light  by  a  series  of  articles 
in  the  Philadelphia  Inquirer.  The  In- 
quirer disclosed  an  elaborate  scheme 
employed  by  real  estate  speculators  in 
Camden.  NJ,  to  falsify  employment 
and  credit  records  in  a  cjmical  swindle 
which  cost  the  poor  their  hopes  for  a 
home  and  the  taxpayer  his  or  her 
money. 

Mr.  President,  the  Camden  scandal 
has  resulted  in  15  convictions  so  far. 
But.  the  scandal  is  not  limited  to 
Camden.  Similar  swindles  have  oc- 
ciirred  in  New  York.  Washington.  DC, 
Milwaukee,  Houston  and  Seattle.  The 
breadth  of  these  fraudulent  practices 
has  led  HUD  Secretary  Pierce  to  ap- 
point a  single-family  task  force  to 
advise  him  how  to  rectify  this  situa- 
tion. 

Mr.  President,  what  did  the  Phila- 
delphia Inquirer  tell  us  about  the 
fraud  that  occurred  in  Camden.  NJ? 
The  Inquirer  reported  that  specula- 
tors would  buy  HUD-held  properties 
in  bulk  sales  or  single  sales  conducted 
by  HUD.  These  homes  came  into  HUD 
possession  when  HUD-insured  mort- 
gages fell  into  default.  The  speculators 
would  identify  low-income  Individuals, 
often  on  welfare,  who  desperately 
wanted  a  home  of  their  own.  The  spec- 
ulators would  assist  the  buyer  by  falsi- 
fying   an    employment    and    credit 


record.   The   speculator   would   make 

cosmetic     improvements     to     homes 

bought  at  nominal  cost  from  HUD  and 

sfell  it  to  the  low-income  person  for 

substantially    more.    After    a    brief 

lieriod   of   ownership,    the   mortgage 

i^oMld  fall  again  into  default,  because 

e  owner  could  not  sustain  the  mort- 

:e    payments.    The    poor    person 

ould  be  back  on  the  streets  and  HUD 

ould  again  be  left  holding  the  bag. 

Mr.   President,  the  courts  are  the 

oper  forum  for  deciding  if  those  ac- 

ed  of  defrauding  the  Federal  Gov- 

ent  are  iimocent  or  guilty.  But 

ere  is  a  more  basic  question  raised 

the  experience  in  Camden  and  else- 

here  with  the  single-family  property 

position  program.  As  the  U.S.  attor- 

i^y  in  Newark.  Thomas  W.  Greelish. 

stated: 

J  You  can't  solve  a  problem  by  throwing 
■oney  at  it.  You  have  to  have  some  Internal 
bntrols  and  audit  programs  to  control 
Duses. 

It  is  precisely  the  lack  of  such  inter- 
1  controls  that  made  this  program 
ch  a  sitting  duck  for  abuse  in 
lamden  and  elsewhere.  We.  in  the 
Congress,  have  a  responsibility  to 
identify  ways  to  tighten  the  proce- 
diires  of  HUD  to  decrease  the  likeli- 
hjood  of  this  kind  of  fraud  happening 
akain. 

jMr.  President,  when  the  story  of  the 
damden  scandal  broke  in  the  press.  I. 
along  with  other  cosponsors  of  this 
legislation,  requested  a  GAG  investiga- 
t  on.  We  also  registered  our  concern 
vith  Secretary  Pierce.  The  GAG. 
vhile  avoiding  involvement  in  the 
criminal  proceedings,  examined  the  in- 
ternal controls  employed  by  HUD  in 
ite  Single  Family  Property  Disposition 
Frogram  and  made  recommendations 
fi»r  reform.  The  legislation  which  we 
a  re  introducing  today  requires  the  De- 
putment  of  Housing  and  Urban  De- 
velopment to  adopt  the  reforms  rec- 
0  nmended  by  the  GAG. 

The  GAG  recommended  five  steps  to 
iAsure  more  rapid  detection  and  pre- 
v  >ntion  of  fraud.  Those  five  steps  are: 
Independent  verification  of  the 
buyer's  ability  to  pay  in  10  percent  of 
all  loan  originations  and  20  percent  of 
those  which  occur  in  areas  where  the 
default  rate  is  120  percent  or  more 
than  the  national  average; 
i  Examination  of  all  lender  data  if  a 
cfefault  occurs  within  12  months  of 
li  lan  origination.  In  some  cases,  specu- 
lators would  actually  pay  the  first  3 
months  mortgage  payments  to  avoid 
dietection; 

Verification  of  all  lender  data  where 
no  prior  credit  rating  is  established; 

Examination  of  all  lender  data 
which  involves  a  default  by  an  inves- 
tor within  12  months  of  loan  origina- 
tion; 

'  Limits  on  the  use  of  non-HUD  or  VA 
(personnel  as  appraisers  unless  it  can 
certified  that  the  use  of  contract 
appraisers  is  necessary  or  cheaper. 


MrJ  President,  the  essence  of  the 
GAOi  recommendations  and  our  legis- 
lation is  to  cast  a  broader  and  brighter 
spotlight  on  the  lending  practices 
which  occur  within  this  Property  Dis- 
position Program.  The  bill  requires 
tighter  control  and  closer  examination 
of  all  parties  involved  in  this  program. 
It  is  my  hope  that  these  recommenda- 
tions'and  others  that  might  be  made 
by  Secretary  Pierce  will  result  in 
makilig  the  likelihood  of  detection  so 
strong  that  swindlers  will  not  even  try 
to  prey  on  this  program  in  the  future. 

Mr.  President,  the  Federal  support 
which  Congress  provides  in  a  variety 
of  tdnas  through  the  Depsutment  of 
Housng  and  Urban  Development  Is 
devoted  to  one  goal:  to  provide  shelter 
to  thpse  in  need.  We  are  in  the  midst 
of  a  massive  retrenchment  in  such 
support.  In  fiscal  year  1986,  the  Con- 
gress! h^  sought  to  maintain  a  mini- 
effort  toward  meeting  our  Na- 
housing  needs.  The  administra- 
not  prepared  to  assist  in  achiev- 
»ven   this   admittedly   minimum 

fiscal  year  1987  budget  submis- 
Congress,  the  administration 
'quested  that  we  rescind  $5.1  bil- 
lion In  fiscal  year  1986  fimds  already 
provided  to  the  Department  of  Hous- 
ing and  Urban  Development.  The  ad- 
ministration has  requested  that  an- 
othei  $2.8  billion  in  spending  be  de- 
ferrefl.  The  list  of  programs  curtailed 
or  eliminated  is  a  long  one.  It  includes 
section  8  rental  assistance,  housing  for 
elderly  and  handicapped,  housing  and 
urban  development  action  grants  and 
the  rehabilitation  of  rental  housing. 

Poii  fiscal  year  1987.  the  administra- 
tion has  again  put  all  its  eggs  in  one 
basket,  the  voucher  program.  It  argues 
that  Bffordability  and  not  availability 
is  atjthe  core  of  the  Nation's  housing 
problem.  That  contention  is  a  harsh 
one  in  a  State  like  New  Jersey  which 
has  a  desperate  need  for  more  low  and 
moderate  income  housing.  The  50.000 
vouchers  recommended  by  the  admin- 
istration is  precisely  half  of  what  Con- 
gress) has  deemed  to  be  a  minimal 
effori  to  meet  the  Nation's  housing 
needs. 

MrJ  President,  if  the  administration 
is  goKig  to  request  that  Federal  hous- 
ing siipport  be  reduced  below  broadly 
accedted  minlmums.  if  the  impact  of 
the  administration's  budget  request 
and  Gramm-Rudman-Hollings  is  to  be 
a  reduction  not  only  in  housing  sup- 
port but  also  in  HUD's  ability  to 
manalge  its  programs  and  police  fraud 
and  ^buse,  then  it  is  even  more  imper- 
ative [that  HUD  have  systems  in  place 
to  detect  fraud  and  abuse  and  prevent 
its  oocurrence.  The  very  least  we  can 
ask  olr  HUD  is  that  it  not  be  a  sitting 
duck  if  or  real  estate  speculators. 

Mr  J  President.  I  have  supported  pro- 
gram! to  meet  the  housing  needs  of 
our  I  ation.  I  believe  in  responding  to 


our  Nation's  need  for  shelter,  within 
reasonable  fiscal  restraints,  in  a  com- 
passionate manner.  But,  there  is  no 
greater  enemy  of  a  compassionate 
social  program  than  a  poorly  managed 
social  program.  In  the  face  of  fraud 
and  abuse,  compassion  quickly  evapo- 
rates and  the  level  of  cynicism  of  tax- 
payers and  beneficiaries  heightens. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  along  with  an  article 
from  the  New  York  Times  which  ex- 
plains the  pattern  of  fraud  which  our 
legislation  addresses. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2112 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Single  Family 
Mortgage  Insurance  Fraud  Detection  and 
Prevention  Act  of  1986". 

Sbc.  2.  Section  203  of  the  National  Hous- 
ing Act  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(q)  The  Secretary  shall  take  appropriate 
action  to  reduce  losses  in  connection  with 
the  mortgage  insurance  program  carried  out 
pursuant  to  this  section.  Actions  taken  by 
the  Secretary  pursuant  to  this  subsection 
shall  include—  « 

••(1)  independent  verification,  after  IqAn 
approval,  of  the  borrowers'  ability  to  pay  on 
a  sample  of  not  less  than  10  percent  of  the 
mortgage  applications  submitted  by  each 
lender  In  both  the  direct  endorsement  and 
prior  approval  programs,  to  be  carried  out 
by  the  Secretary  using  the  least  expensive 
method  of  verification,  except  that  the  Sec- 
retary shall  independently  verify  Incomes 
with  respect  to  not  less  than  20  per  centum 
of  the  applications  Involving  properties  lo- 
cated in  areas  where  the  default  rate  on 
mortgages  insured  under  this  section  ex- 
ceeded 120  per  centum  of  the  national  de- 
fault rate  on  such  mortgages  during  the 
most  recent  12-month  period  for  which  data 
are  available; 

"(2)  requiring  immediate  submission  of  all 
data  from  the  lender  relating  to  all  loans  on 
which  there  are  defaults  during  the  first  12 
months  after  loan  origination; 

"(3)  Independent  verification  by  the  Secre- 
tary of  all  credit  reports  indicating  no  prior 
credit  history;  and 

"(4)  independent  verification  by  the  Secre- 
tary of  all  appraisals  involving  investor- 
owned  property  which  was  acquired  by  the 
Investor  less  than  12  months  prior  to  the 
date  of  the  mortgage  application. 

"(r)  The  Secretary  shall  only  use  the  serv- 
ices of  employees  of  the  Department  of 
Housing  and  UriMn  Development  or  of  the 
Veterans'  Administration  for  the  purpose  of 
apprdbsing  single-family  dwellings  which  are 
subject  to  mortgages  insured  under  this  sec- 
tion, and  which  are  located  in  any  metropol- 
itan city  or  urban  county,  unless  the  Secre- 
tary determines  and  certifies  to  the  Con- 
gress— 

"(1)  that  there  is  an  insufficient  number 
of  such  employees  to  carry  out  appraisals; 
and 

"(2)  that  the  use  of  private  appraisers  is 
not  more  costly  than  the  use  of  appraisers 
who  are  employees  of  the  Department  of 
Housing  and  Urban  Development  or  the 
Veterans'  Administration.". 


U.S.  INQUIKT  Finds  PATtoui  or  Fraud  m 

Housing  LoAm 

(By  Philip  Shenon) 

Washinotor,  January  20.— Federal  inves- 
tigators say  that  they  have  uncovered  a  pat- 
tern of  frauds  against  the  Department  of 
Housing  and  tJrban  Development  Involving 
falsified  documents  used  to  obtain  tens  of 
millions  of  dollar*  In  Oovemment-backed 
mortgages. 

More  than  a  dozen  real  esUte  agenU  and 
mortgage  Industry  officials  have  already 
been  Indicted  or  convicted  because  of  their 
Involvement  In  such  schemes  in  southern 
New  Jersey.  In  the  last  year,  similar  swin- 
dles have  been  reported  In  Houston.  Seattle 
and  Milwaukee. 

The  housing  agency  said  it  appeared  that 
the  frauds  were  somehow  related.  "We're 
very  alarmed  because  there  seems  to  be 
some  sort  of  whispering  campaign  among 
these  people."  said  Robert  E.  Nipp,  an 
agency  spokesman.  "These  schemes  go  from 
city  to  city,  and  it  looks  like  they  use  the 
same  routine." 

rOCUS  IS  ON  WASHINGTON 

Investigators  say  the  largest  of  the  frauds 
apparently  took  place  in  Washington,  and 
that  they  are  studying  nearly  500  mortgages 
guaranteed  by  the  Federal  Housing  Author- 
ity, a  branch  of  H.U.D.,  in  low-income  areas 
of  the  capital. 

A  Federal  official  knowledgeable  about 
the  investigation  said  that  the  Government 
faced  a  possible  loss  of  more  than  $25  mil- 
lion in  Washington  alone,  which  makes  it 
potentially  the  costliest  mortgage  swindle  In 
H.U.D.'s  history. 

The  official  said  indictments  were  expect- 
ed shortly,  and  that  nearly  20  people.  In- 
cluding major  real  estate  Investors,  were  tar- 
gets of  the  inquiry  by  the  housing  agency 
and  the  United  SUtes  Attorney's  Office  for 
the  District  of  Columbia. 

Most  of  the  people  publicly  identified  as 
subjects  of  the  investigation  were  either  un- 
available by  telephone  or  unwilling  to  talk 
with  reporters.  The  few  who  agreed  to  dis- 
cuss the  investigation  denied  wrongdoing. 

USI  OP  nUUDULINT  ATPUCATIONS 

In  Washington  and  elsewhere,  officials 
say.  Investors  used  fraudulent  applications 
of  secure  mortgages  backed  by  H.U JD.,  often 
claiming  that  buyers  had  made  substantial 
down  payments  when  they  had  paid  no 
money.  Court  documents  filed  by  the  Oov- 
emment  suggest  that  the  loans  were  based 
on  inflated  appraisals. 

Many  of  the  mortgages  then  went  Into  de- 
fault, leaving  the  Government  liable  for  the 
loans,  they  said.  Prosecutors  say  that  the 
swindle,  in  effect,  allowed  Investors  to  be  re- 
imbursed by  H.U.D.  at  fraudulently  Inflated 
prices. 

Concerned  by  reports  of  the  frauds,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment. Samuel  R.  Pierce  Jr..  appointed  a  task 
force  last  year  to  find  ways  of  stopping  the 
schemes. 

Paul  A.  Adams,  the  agency's  Inspector 
general,  whose  office  is  In  charge  of  the  in- 
vestigations, said  that  H.U.D.  "was  putting 
considerable  effort"  into  uncovering  the 
frauds.  "We're  trying  to  be  enough  of  a 
presence  to  be  a  deterrent,"  he  said. 

Through  the  loan  program,  H.U.D.  pro- 
vides insurance  protection  to  private  lenders 
that  finance  mortgages  to  home  buyers. 
Federal  Uw  requires  that  a  nonoccupant 
buyer  seeking  one  of  the  loans  must  make  a 
down  payment  of  16  to  20  percent.  Buyers 
who  decide  to  live  In  their  homes  must 
nutke  a  down  payment  of  3  to  5  percent. 


Congress  required  the  down  payments  in 
the  hope  that  a  buyer  with  a  financial  stake 
In  purchased  property  wlU  be  less  likely  to 
default  on  a  mortgage. 

In  Washington,  the  rules  were  flaunted, 
according  to  an  affidavit  filed  last  year  In 
Federal  DUtrict  Court  here  by  agenU  of  the 
housing  department  and  the  Federal 
Bureau  of  Investigation.  The  affidavit  was 
fUed  as  part  of  a  request  for  a  search  war- 
rant. 

AT  tXAST  1 1  AM  ACCUSED 

The  34-page  affidavit  accused  at  least  11 
people  of  conspiring  to  defraud  the  Govern- 
ment by  buying  and  selling  homes  in  low- 
Income  areas  of  Washington  using  falsified 
loan  applications  and  settlement  state- 
ments 

According  to  the  F.B.I.,  the  suapecU  face 
charges  of  conspiracy,  racketeering  and 
fraud  involving  nearly  100  mortgages  that 
are  now  in  default.  Since  the  affidavit  was 
Issued  one  official  said,  the  list  of  question- 
able mortgages  has  grown  to  nearly  500. 

The  United  SUtes  Attorney  here.  Joseph 
E.  dlGenova.  refused  to  discuss  details  of 
the  Investigation,  noting  that  no  Indict- 
ments had  yet  been  issued  In  the  ease. 

Among  those  named  in  the  affidavit  was 
Jack  Spicer.  president  of  Jack  Spicer  Real 
EsUte  Company  In  Washington.  H.U.D.  said 
that  a  review  of  iu  records  showed  that  Mr. 
Spicer  had  sold  a  large  number  of  homes  in 
which  buyers  later  defaulted  on  a  mortgage 
backed  by  the  agency. 

APrUCATIONS  HXLO  FALSiriKD 

According  to  Government  witnesses,  the 
affidavit  said.  Mr.  Spicer  obtained  F.H.A 
mortgages  for  buyers  and  did  not  require 
them  to  make  the  down  payments  required 
by  law.  According  to  the  affidavit.  Mr. 
Spicer  and  others  submitted  falsified  loan 
applications  to  H.U.D.,  claiming  that  the 
down  payments  had  been  nude. 

In  determining  his  sales  price,  the  affida- 
vit said.  Mr.  Spicer  Inflated  the  value  of  his 
property  to  Include  an  amount  of  money 
necessary  to  cover  the  down  paymenU. 

The  affidavit  said  that  many  of  Mr. 
Spicer's  sales  Involved  the  same  brokerage 
firm,  settlement  agent  and  mortgage  compa- 
nies. The  chief  loan  officer  of  one  of  the 
mortgage  concerns  is  the  wife  of  Mr. 
Spicer's  sales  manager,  the  affidavit  said. 

A  large  niunber  of  the  transactions  in- 
volved appraisals  done  by  the  Veterazu  Ad- 
ministration, and  many  of  those  appraisals 
were  conducted  by  a  V.A.  employee  who  Is 
the  father  of  one  of  Mr.  Spicer's  business 
partners,  according  to  the  court  papers. 

Through  a  lawyer,  Mr.  Spicer  refused 
comment  on  the  Investigation.  The  loan  of- 
ficer and  the  Veterans  Administration  ap- 
praiser also  declined  to  talk  with  the  report- 
er about  the  charges,  although  they  denied 
wrongdoing. 

Earlier  this  month.  In  Camden.  N.J.,  five 
men  were  sentenced  to  JaU  sentences  and  or- 
dered to  pay  restitution  In  a  similar  scheme 
involving  hundreds  of  thousands  of  dollars 
In  Oovemment-backed  mortgages. 

According  to  prosecutors,  real-estate  In- 
vestors in  the  Camden  area  obtained  H.U.D: 
mortgages  by  filing  falsified  documenU  with 
the  Government,  Indicating  home  buyers 
had  Jobs  and  credit  histories.  As  in  Wash- 
ington, officials  said,  buyers  frequently  did 
not  make  the  down  payment  required  by 
law. 

Many  of  the  buyers  were  unemployed  and 
dependent  on  welfare,  and  when  they  were 
unable  to  meet  mortgage  paymenU,  the 
Government  became  liable  for  the  loans.  In 
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some  cues,  tbe  buyen  listed  on  Oovem- 
ment  f  onns  were  children. 

"It  becomes  apparent  with  each  passing 
Indictment  the  fraud  is  more  extensive  than 
this  court  ever  thought,"  Federal  District 
Judge  Stanley  Brotman  said  as  he  sen- 
tenced the  men  on  Jan.  10.  "The  court 
cannot  close  its  eyes  to  the  fact  that  every 
taxpayer  Is  hurt  Money  is  being  stolen." 

By  Mr.  DIXON  (for  himself,  Mr. 
Harkdy.  Mr.  Orassley,  Mr. 
Prtor,   Mr.   SmoN,   and   Mr. 

HOLLIMGS): 

S.  2113.  A  bill  to  advance  a  portion 
of  Commodity  Credit  Corporation 
loans  to  eligible  producers,  to  support 
the  1986  planting  season  operation, 
and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

PARM  mracntcT  chxdit  act 
•  Mr.  DIXON.  Mr.  President,  this 
Congress  has  struggled  over  the  past 
year  to  provide  a  more  stable  agricul- 
tural economy  for  our  farmers.  De- 
spite all  our  efforts,  a  record  number 
of  farmers  left  agriculture  in  1985. 

In  the  past  year,  the  administration 
and  the  Secretary  of  Agriculture  have 
spoken  much  about  the  Debt  Adjust- 
ment Program.  They  were  reluctant  to 
accept  congressional  initiatives,  aimed 
at  easing  the  farm  crisis,  in  favor  of  an 
expanded  version  of  the  administra- 
tion's program.  Now,  Mr.  President, 
the  adioinistration  assured  this  Sena- 
tor, and  many  of  my  colleagues  in 
both  the  House  and  Senate,  that  their 
Debt  Adjustment  P>rogram  would  be 
sufficient  to  handle  the  problems  our 
farmers  face. 

Well.  Mr.  President,  it  has  not  been 
sufficient.  Only  244  farmers  across  the 
Nation  received  guaranteed  loans 
through  the  administration's  Debt  Ad- 
justment Program.  Only  9  farmers  in 
my  own  State  of  Illinois  were  assisted 
by  this  program. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  February  24,  1986,  edi- 
tion of  the  Wall  Street  Journal  appear 
at  the  end  of  my  statement. 

This  article  reports  that  the  Farm 
Credit  System  is  "expected  to  shunt 
more  than  100,000  of  its  debt-soaked 
farmers,"  because  the  Farm  Credit 
System  lost  $2.7  billion  in  1985.  This 
means  that  1  out  of  every  9  farmers, 
who  previously  obtained  credit  from 
the  Farm  Credit  System,  will  have  to 
find  credit  elsewhere. 

Well.  Mr.  President,  it  is  going  to  be 
mighty  difficult  to  find  credit  this 
spring.  In  fact,  my  home  State  of  Illi- 
nois has  run  out  of  money  for  Farmers 
Home  Administration  insured  operat- 
ing loans.  We  all  know  about  the  fail- 
ure of  the  administration's  Debt  Ad- 
justment Program. 

Commercial  banlcs  in  Illinois,  and, 
indeed,  across  the  Nation,  are  facing 
serious  financial  difficulty.  In  the  past 
year,  the  number  of  agricultural  banks 
on  the  FDIC's  problem  bank  list  has 
risen  to  440. 
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I  also  ask  unanimous  consent  that 
ah  article,  written  by  Dick  Orr,  which 

appeared  in  the  February  22. 1986,  edi- 
on  of  the  Chicago  Tribune  be  printed 
iti  the  Record  at  the  end  of  my  state- 
ment. 

In  his  article,  Mr.  Orr  refers  to  a 
r^nt  survey  of  farmers  which  pre- 

cts  that  as  many  as  5,000  Illinois 
lers  may  go  out  of  business  this 

ar. 

Mr.  President,  prospects  for  credit 
spring  look  puticularly  bleak,  and 

is  time  the  Congress  took  action. 

For  this  reason,  I  rise  to  introduce 
the  Ebiergency  Farm  Credit  Act  of 
1B86.  This  legislation  is  similar  to  S. 
7[76,  which  I  introduced  in  1985,  along 
with  14  cosponsors.  It  is  also  similar  to 
Ay  amendment  which  passed  both  the 
^ouse  and  Senate  last  February,  but 
1  hich  was  vetoed  by  the  President. 

I  believe  this  bill  addresses  an  issue 
that  is  facing  hundreds  of  thousands 
of  American  farmers  in  the  next  few 
dionths.  It  is  emergency  legislation 
\thich  wiU.  without  costing  the  Feder- 
al Government  a  single  cent  in  tuldi- 
t)onal  spending,  enable  these  farmers 

J  begin  their  spring  planting. 
What  this  bill  does  is  very  simple, 
tie  nonrecourse  loans,  which  are 
ade  available  to  farmers  at  harvest 
time,  are  advanced  on  a  recourse  basis, 
"the  Emergency  Farm  Credit  Act  of 
1J986  would  permit  an  advance  of  one- 
t^d,  or  up  to  $30,000,  of  this  loan, 
ttased  on  his  historic  yield,  to  the 
fkrmer  before  he  plants  rather  than 

hen  he  harvests. 

These  loans  would  be  extended  on 

e  same  basis  as  the  nonrecourse 
li>ans    already    are.    If   this    were    a 

ormal  year,  the  ASCS  would  start 
making  them  in  September  and  Octo- 
ber. This  bill  mandates  the  Secretary 
of  Agriculture  to  advance  one-third  of 
t^is  loan  now,  so  the  farmer  can  begin 
blanting. 

1 1  would  like  to  emphasize  three 
tilings  about  this  bill:  First,  it  does  not 
qost  the  Federal  Government  an  addi- 
tional cent.  If  anything,  it  will  save 
the  Government  millions  of  dollars  in 
t  welfare  and  other  safety  net  pay- 
ments, because  farmers  may  have  to 
I  0  on  welfare  if  they  can't  get  their 

<  rops  in  the  ground. 

Second,  this  is  a  short-term  solution 
1o  a  short-term  problem.  This  bill 
j  imply  allows  the  farmer  some  breath- 
I  ng  room. 

Third,  this  is  emergency  legislation. 
:  f  we  can  help  the  farmers  get  their 

<  rops  in  the  ground  now,  then  we  have 
some  time  to  take  another  look  at  the 
long-term  solutions  for  our  problems 
ti  farm  credit.  A  first  step  would  be  to 
illow  commercial  banks  to  renegotiate 
farm  loans  and  write  down  a  portion 
of  the  loss  over  a  10-year  period. 
'  irhich  Is  an  idea  I  have  offered  here  in 
1  he  Senate. 

Spring  planting  will  be  upon  us 
luickly.  We  must  act  now.  If  the 
armer    doesn't    plant,    the    farmer 


doesri't  harvest.  We  must  allow  him  to 
do  both. 

Mr.J  President.  I  ask  unanimous  con- 
sent ihat  the  text  of  the  bill,  together 
with  the  articles  mentioned  earlier  be 
prlnt^  at  this  point  In  the  Rxcoho. 

being  no  objection,  the  bill 
and  ahticles  were  ordered  to  be  printed 
in  thf  RscoRO.  as  follows: 


February  26,  1986 
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S.  2113 
enacted  by  the  Senate  and  Home  of 
■tatives  of  the  United  Statea  of 
America  in  Congreu  auevMed,  That  this 
Act  tdfLS  be  cited  as  the  "Farm  Emergency 
Credit  Act  of  1986". 

AAVAMCZ  RECOURSI  COimODITT  LOAMS 

Sec.  2.  Effective  for  the  19M  crops,  the 
Agricultural  Act  of  1949  is  amended  by 
addlni  at  the  end  thereof  a  new  section  424 
as  f oli>ws: 

"Sx^.  424.  (a)  Notwithstanding  any  other 
proviaon  of  this  Act.  the  Secretary  shall 
make  advance  recourse  loans  available  to 
producers  of  the  commodities  of  the  1988 
crop  flor  which  nonrecourse  loans  are  made 
available  under  this  Act,  as  follows: 

"(l)lAdvance  recourse  loans  shall  be  made 
availaple  only  to  those  producers  of  a  com- 
modity who  are  unable  to  obtain  sufficient 
creditf  elsewhere  to  finance  the  production 
of  th«  1986  crop  of  that  commodity  taking 
into  cbnslderation  prevailing  private  and  co- 
operative rates  and  terms  In  the  community 
in  or  near  which  the  applicant  resides  for 
loans  for  similar  purposes  as  determined  by 
the  Secretary.  No  producer,  who  has  re- 
ceived a  commitment  or  been  furnished  suf- 
ficient credit  or  a  loan  for  production  of  the 
1986  crops,  shall  be  eligible  for  an  advance 
recourse  loan  to  finance  the  production  of 
such  crops. 

"(2)  Advance  recourse  loans  shall  be  made 
available  to  producers  of  a  commodity  at 
iplicable  nonrecourse  loan  rate  for  the 
ity.  Within  the  limits  set  out  in 
Lphs  (4)  and  (7)  of  this  subsection, 
recourse  loans  shall  be  available 
tt>  producers  of  wheat,  feed  grains, 
cottoa,  and  rice  who  agree  to  participate  in 
the  p^gram  announced  for  the  commodity 
amoimt  of  the  commodity  equal  to 
of  the  farm  program  yield  for  the 
ity  times  the  farm  program  acreage 
led  to  be  planted  to  the  commodity  for 
in  1986  as  determined  by  the  Secre- 
:B>  to  producers  of  tobacco  and  pea- 
rho  are  on  a  farm  for  which  a  market- 
iota  or  poundage  quota  has  been  es- 
led  on  an  amount  of  the  commodity 
to  one-half  of  the  farm  marketing 
or  poundage  quota  for  the  commodi- 
determined  by  the  Secretary,  and  (C) 
lucers  of  other  commodities  on  an 
It  of  the  commodity  equal  to  one-half 
of  the  farm  yield  for  the  commodity  times 
the  firm  acreage  intended  to  be  planted  to 
the  cfmmodity  for  harvest  in  1986.  as  deter- 
mined by  the  Secretary. 

"(31  An  advance  recourse  loan  under  this 
section  shall  come  due  at  such  time  immedi- 
ately following  harvest  as  the  Secretary  de- 
tennihes  appropriate.  Each  loan  contract 
entered  into  under  this  section  shall  specify 
such  due  date.  The  Secretary  shall  establish 
procedures,  where  practicable,  under  which 
producers,  simultaneously  with  repayment 
of  the  recourse  loans,  may  obtain  nonre- 
course loans  on  the  crop,  as  otherwise  pro- 
vided for  in  this  Act,  In  amounts  sufficient 
to  ra>ay  the  recourse  loans.  In  cases  in 
whick  noiu«course  loans  imder  this  Act  are 
not  qormally  made  available  directly  to  pro- 
duced, the  Secretary  shall  establish  proce- 
dure4  under  which  a  producer  may  repay 


the  recourse  loan  at  the  time  the  producer 
receives  advances  or  other  payment  from 
the  producer's  disposition  of  the  crop. 

"(4)  Advance  recourse  loans  shall  be  made 
available  as  needed  solely  to  cover  costs  in- 
volved in  the  production  of  the  1986  crop 
that  are  incurred  or  are  outstanding  on  or 
after  the  date  of  enactment  of  the  Farm 
Emergency  Credit  Act  of  1986. 

"(5)  To  obtain  an  advance  recourse  loan, 
the  producers  on  a  farm  must  provide  a  first 
lien  on  the  growing  crop  covered  by  the  loan 
as  security  for  the  loan  or  such  other  securi- 
ty as  is  available  and  determined  by  the  Sec- 
retary to  be  adequate  to  protect  the  Gov- 
emment's  Interests. 

"(6)  To  obtain  an  advance  recourse  loan, 
the  producers  on  a  farm  must  obtain  multi- 
peril  crop  insurance,  if  it  is  available,  to  pro- 
tect the  growing  crop  that  serves  as  security 
for  the  loan.  In  counties  where  the  signup 
period  for  multlperll  crop  insurance  has  ex- 
pired, producers  on  a  farm  must  obtain  crop 
insurance,  if  available. 

"(7)  The  total  amount  of  advance  recourse 
loans  that  may  be  made  to  any  person 
under  this  section  shall  not  exceed  $50,000. 
"(8)  Advance  recourse  loans  shall  be  made 
available  only  to  producers  who  agree  to 
comply  with  such  other  terms  and  condi- 
tions determined  appropriate  by  the  Secre- 
tary consistent  with  the  provisions  of  this 
section. 

"(b)  The  Secretary  shall  carry  out  the 
program  provided  for  under  this  section 
through  the  Commodity  Credit  Corpora- 
tion, using  the  services  of  the  Agricultural 
Stabilization  and  Conservation  Service  and. 
in  addition,  the  services  of  the  county  com- 
mittees established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  to  make  determinations  of  eligibility 
with  respect  to  the  credit  test  under  clause 
(1),  and  determinations  as  to  the  sufficiency 
of  seciuity  under  clause  (5),  of  subsection 
(a)  of  this  section,  and  in  such  other  capac- 
ities, as  the  Secretary  determines  appropri- 
ate.". 

RSGULATIORS 

Sbc.  4.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Agriculture 
shall  issue,  or  as  appropriate  amend,  regula- 
tions to  Impleinent  tbe  provisions  of  this 
Act  as  soon  as  practicable  but  not  later  than 
fifteen  days  after  the  date  of  enactment  of 
this  Act,  and  loans  and  other  assistance  pro- 
vided under  this  Act  shall  be  made  available 
beginning  on  the  date  such  regulations  are 
issued  or  amended. 

[From  the  Wall  Street  Journal,  Feb.  24. 
1986] 


Maht  FAaMBRS  BCat  Face  LoAa  CuTom: 

EzFiCTED  Faui  CaxDrr  Move  Could  Foel 

Crisis 

(By  Charles  F.  McCoy) 

The  Farm  Credit  System  la  expected  to 
shunt  more  than  100.000  of  its  debt-aoaked 
farmers— roughly  one  In  nine  of  its  borrow- 
ers—toward the  government  this  year,  fuel- 
ing a  credit  crunch  that  will  drive  thousands 
of  farmers  out  of  agriculture  and  coat  farm 
lenders  billions  of  dollars. 

Farm  Credit  System  regulators  wouldn't 
comment  on  that  ponibillty.  but  sources  at 
the  Fanners  Home  Administration— a  gov- 
ernment agency  considered  the  farm  lender 
of  last  resort— said  tbe  credit  system  Intends 
to  deny  new  financing  to  thoae  farmers,  its 
most-troubled  borrowers.  That  would  help 
purge  the  system's  sick  portfolio  and  posi- 
tion it  for  the  federal  funding  provided  for 
in  the  bailout  bill  passed  for  It  last  Decem- 
ber. 


Those  farmers  would  be  steered  toward 
the  FmHA.  but  the  vast  majority  are  almost 
certain  to  be  turned  away  because  the 
FmHA  itseU  is  waUowlng  in  $12  bllUon  of 
bad  loans  and  has  had  lU  appropriations 
slashed  by  budget  cutters.  The  sources  also 
said  the  agency  expects  commercial  banks 
to  send  It  another  35.000  strapped  borrow- 
ers. 

"We  can  take  their  applications,  talk  to 
them,  but  there's  Just  no  way  in  the  world 
we  can  help  more  than  a  few,"  an  FmHA  of- 
ficial said.  "And  there  probably  will  be  no- 
where else  for  them  to  turn." 

NOH-ACCRUAL  LOAMS         ' 

A  Farm  Credit  System  spokesman  said  the 
system  doesn't  know  how  many  borrowers  it 
will  be  forced  to  cut  off.  But  he  said,  "obvi- 
ously, we  have  a  lot  of  non-accrual  loans, 
and  it's  difficult  to  imagine  how  farmers 
with  non-accrual  loans  could  get  financing 
at  any  Institution."  And  the  system's  big  St. 
Paul,  Minn.,  bank  already  has  Informed 
Wisconsin  Gov.  Anthony  Earl  that  It  may 
deny  new  financing  to  as  many  as  4.000,  or 
10%.  of  the  state's  farmers. 

As  of  Dec.  31,  the  system  had  $5.32  billion 
of  non-accrual  loans— sour  loans  on  which 
no  payments  are  being  received— about  8% 
of  its  $66.62  billion  in  total  loans.  The 
FmHA  expects  to  have  about  $3.8  million 
available  next  year  for  direct  and  guaran- 
teed loans  for  planting  and  land— the  most 
common  farm  loans.  Last  year,  it  lent  $5.4 
billion  in  those  categories. 

The  bind  the  system  and  the  FmHA 
appear  headed  for  is  part  of  an  unprece- 
dented credit  vice  squeexlng  farmers  across 
the  nation.  Just  six  weeks  from  spring 
planting,  about  a  third  of  Iowa's  farmers 
don't  have  credit;  last  year  at  this  time,  only 
about  8%  didn't  have  loans.  In  the  Texas 
Panhandle,  Plalnvlew  banker  Joe  Don  Scott 
says  more  than  a  third  of  the  farmers  in  his 
area  are  still  scrambling  to  line  up  money. 
Alan  Fish,  an  aide  to  Wisconsin's  Gov.  Earl. 
estimates  that  as  many  as  20%  of  Wiscon- 
sin's farmers  may  not  get  new  loans  this 
year. 

"DAT  or  RKKORIMG" 

"The  day  of  reckoning  is  here."  says 
Steven  Gabriel,  a  Washington  farm  econo- 
mist. "This  win  be  a  bloody  year." 

C^redlt  mayhem  has  been  predicted  before. 
Last  year,  farm  economists  said  that  be- 
tween 10%  and  16%  of  farmers  wouldn't  get 
loans:  only  about  5%  didn't,  largely  because 
lenders  threw  much  good  money  after  bad 
on  the  slim  hope  that  a  turnaround  would 
save  them. 

But  the  dismal  farm  economy  and  massive 
problems  at  commercial  and  government 
farm  lenders  may  have  left  bankers  and 
farmers  with  no  place  to  hide  this  year.  And 
the  toll— human  and  financial— could  be 
stacsering. 

Denying  credit  to  large  numbers  of  farm- 
ers would  finally  force  farm  lenders  to  begin 
facing  up  to  long-deferred  losses,  rattling 
agricultural  banks  and  tbe  besieged  govern- 
ment farm  agencies  as  well.  They  hold  most 
of  the  nation's  $210  billion  In  farm  debt:  Mr. 
Gabriel,  the  Washington  economist,  said  up 
to  $50  billion  of  that  debt  will  have  to  be 
wrung  out  before  agriculture  Is  on  firm  foot- 
ing. "And  the  process  Is  starting  now,"  he 
said. 

PROBLEM  BAMKS  OROWXMO 

Scores  of  agricultural  banks  already  are  In 
grim  shape.  The  number  of  farm  banks  on 
the  Federal  Deposit  Insurance  Corp.'s  prob- 
lem bank  list  has  risen  to  449,  up  from  370 
at  the  end  of  1984.  In  Iowa  alone,  banking 
commissioner  William  Bemau  said  80  banks 
have  more  troubled  loans  than  capital,  con- 


sidered by  banking  regulators  to  be  a  lead- 
ing indicator  of  failure.  Thomas  Huston, 
who  resigned  recently  as  the  state's  banking 
chief,  has  said  that  as  many  as  25  Iowa 
banks  may  fail  this  year.  Eleven  failed  last 
year,  only  three  failed  in  1984. 

The  oU-price  collapae  Is  making  matters 
worse,  many  farm  banks  In  Kansas,  Texas, 
and  Oklahoma  have  heavy  energy  loan  ex- 
posure, too.  "It's  the  worst  of  both  worlds," 
said  Jerry  Haalick.  president  of  Cittaens 
SUte  Bank,  Utica,  Kan.  And  regulatory 
good  will,  which  allowed  many  farm  banks 
to  avoid  losses  for  years,  has  faded.  Com- 
plains Evatu  Rector,  president  of  First  Na- 
tional Bank  6c  Trust  Co.  of  El  Reno,  Okla.: 
"That  may  have  been  too  easy  on  us  for  a 
while,  but  now  they're  tough  as  nails. 

Many  farm  economisU  believe  the  kind  of 
wrenching  shakeout  that's  looming  is  the 
only  thing  that  can  save  agriciilture.  But  in 
the  short  run.  it  will  further  undermine 
farm  economics.  Widespread  denial  of  credit 
will  ultimately  mean  throwing  more  farmers 
off  the  land,  worsening  an  already  gigantic 
land  glut  that  has  devasUted  land  values, 
the  collateral  for  most  farm  loans.  Prospec- 
tive buyers,  knowing  that  a  new  surge  of 
foreclosures  will  spill  more  land  onto  the 
market,  will  "sUy  on  the  sidelines  and  bide 
their  time,  doing  nothing  to  put  an  end  to 
the  deterioration  In  asset  values,"  says  NeU 
Harl.  an  economist  at  Iowa  SUte  University. 
The  human  cost  is  running  ever  higher. 
Tim  Jackson,  a  Des  Moines,  Iowa,  attorney 
who  works  with  a  farm  crisis  hotline,  says. 
"We  see  so  many  more  trying  to  bear  the 
despair  and  uncertainty  with  quiet  resolve, 
yet  they  are  closer  to  the  edge  than  at  any- 
time and  it's  only  going  to  get  worse. "  Adds 
Maxwell  Smith,  an  agricultural  extension 
agent  in  TattnaU  County.  Ga.:  "There's  ter- 
rible pidn  when  an  old  boy  who's  been  farm- 
ing 50  years  can't  go  on.  They  come  and  get 
his  land,  his  machinery.  There's  nothing 
left  for  him." 

Maybe  that's  why  LJ5.  Hill,  a  67-year-old 
tobacco  farmer  in  Burke  County,  Ga..  put  a 
bullet  in  his  head  at  10:40  one  morning  two 
weeks  ago.  They  were  auctioning  off  his  700 
acres  at  11  ajn. 


[From  the  Chicago  Tribune.  Feb.  22, 19861 

Up  to  5.000  Farmxrs  Mat  Call  It  Quits  Im 
'86 

(By  Richard  Orr) 
Between  4,000  and  5.000  Illinois  farmers 
have  indicated  they  may  go  out  of  business 
this  year.  That  expected  decline  in  farm 
numbers  reflects  an  accelerated  trend  that 
has  been  apparent  in  recent  years. 

The  trend  was  Indicated  in  a  recent  survey 
of  farmers  by  the  Illinois  Cooperative  Crop 
Reporting  Service,  a  state-federal  agency.  It 
is  baaed  on  reports  from  883  IlUnois  farm- 
ers, which  the  senrioe  thinks  is  representa- 
tive of  all  types  of  farmers  In  all  sections  of 
Illinois. 

The  survey  was  part  of  a  nine-state  survey 
of  farmers  sponsored  by  the  Midwest  Aaao- 
cUUon  of  SUte  DepartmenU  of  Agriculture. 

The  survey  did  not  ask  farmers  why  they 
plan  to  go  out  of  business  this  year.  But 
Fred  Barrett,  chief  sUtlsttdan  of  the  Illi- 
nois service,  said  in  an  interview  that  in  the 
last  10  years  Illinois  farmer  number  have 
declined  by  an  average  of  2.5  percent  annu- 
ally. 

"This  rate  of  decline  has  accelerated  In 
tbe  last  three  years  to  about  5  percent  an- 
nually." Barrett  said.  "That  has  reduced  the 
number  of  Illinois  farms  to  about  90,000 
cturently." 

Presumably,  Barrett  said,  the  previous  av- 
erage 2.5  percent  atmual  rate  of  decline  r^h 
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resented  about  normal  attrition  of  farmers 
going  out  of  business  because  of  retirement 
or  death.  The  accelerated  rate  of  decline  in 
more  recent  years  may  result  from  f iiumcial 
stress  or  other  reasons,  he  said. 

The  survey  found  that  Illinois  farmers 
have  an  average  debt-to-asset  ratio  of  30.8 
percent.  That  means  that  for  every  $100  of 
assets,  they  have  an  average  of  debt  of 
(30.80. 

But  the  survey  also  Indicated  that  11.2 
percent  of  Illinois  farmers  have  a  debt-to- 
asset  ratio  of  70  percent  or  more. 

"We  consider  that  farmers  who  have  a 
debt-to-asset  ratio  that  high  have  severe  fi- 
nancial problems  and  probably  won't  be 
able  to  survive,"  Barrett  said. 

The  survey  indicated  that  Illinois  was  in 
the  middle  range  of  average  debt-to-asset 
ratios  among  the  nine  states.  The  highest 
ratios  were  found  to  be  in  the  western  Com 
Belt  states;  the  lowest  in  the  eastern  part  of 
this  region. 

For  example.  Iowa  had  the  highest  aver- 
age debt-to-asset  ratio,  36.9  percent.  Average 
ratios  in  other  western  Com  Belt  states 
were  North  Dakota,  34.7  percent;  Nebraska, 
34.3  percent,  and  Kansas,  31.8  percent. 

Barrett  said  one  of  the  relatively  encour- 
aging results  of  the  survey  was  that,  among 
Illinois  farmers  who  said  they  had  real 
estate  debt,  88.4  percent  said  they  were  cur- 
rent in  both  interest  and  principal  pay- 
ments. That,  of  course,  indicates  that  11.6 
percent  were  delinquent  in  payments  of 
either  interest  or  principal. 

"When  we  looked  at  debt  other  than  real 
estate,  we  found  that  85.7  percent  of  Illinois 
farmers  said  they  were  current  on  interest 
and  principal,  while  14.3  percent  were  delin- 
quent on  one  or  the  other,"  Barrett  said. 

The  survey  also  indicated  that  38.5  per- 
cent of  the  total  income  of  Illinois  farmers 
came  from  sources  other  than  farming. 
That  means  that  farmers  or  their  wives  or 
children  have  jobs  or  other  sources  of 
income  to  supplement  the  family  income 
from  crop  and  livestock  production.* 

•  Bdr.  GRASSLEnr.  Mr.  President.  I 
am  pleased  to  cosponsor  this  legisla- 
tion offered  by  my  friend  and  col- 
league from  Illinois  that  would  pro- 
vide for  advance  commodity  loans  for 
farmers  participating  in  our  farm  pro- 
grams. Last  year  he  and  I  offered  simi- 
lar legislation,  which  was  accepted  by 
the  Senate,  but  unfortunately  vetoed 
by  the  President. 

The  Wall  Street  Journal  recently  re- 
ported that  as  many  as  one-third  of 
Iowa  farmers  have  not  yet  been  able 
to  arrange  operating  capital  for  their 
spring  planting.  This  is  up  from  ap- 
proximately 8  percent  last  year. 

The  idea  of  allowing  advance  com- 
modity loans  to  farmers  is  a  good  way 
of  assuring  farmers  are  given  an  op- 
portunity to  plant  another  crop  this 
year,  without  struggling  with  lenders 
unwilling  or  unable  to  provide  this 
crucial  support. 

If  administered  properly,  Govern- 
ment costs  should  be  minimal.  Fur- 
thermore, farmers  should  also  benefit 
from  a  reduced  interest  rate,  providing 
a  breath  of  fresh  air  by  lowering  cost 
of  production. 

I  might  add,  also,  that  discretionary 
authority  for  an  advance  commodity 
loan  program  was  included  in  the  1985 


farm  bill  passed  by  Congress  and 
si|  ined  into  law  by  the  President.  I  am 
uiging  USDA  officials  to  utilize  this 
di  icretion  in  the  event  this  legislation 
fails  to  pass  Congress  in  a  timely 
manner. 

This  program  can  provide  significant 
relief  for  our  struggling  farmers,  and  I 
strongly  urge  my  colleagues  to  support 
it* 


February  26, 1986 


February  26, 1986 


CONGRESSIONAL  RECORD— SENATE 


2871 


a^o 

t 


ADDITIONAL  COSPONSORS 

S.  961 

^t  the  request  of  Mr.  Gorton,  the 
nAme  of  the  Senator  from  Pennsylva- 
nte,  (Mr.  Heinz)  was  added  as  cospon- 
sor of  S.  951,  a  bill  to  amend  the  Fair 
Debt  Collection  Practices  Act  to  pro- 
vine  that  any  attorney  who  collects 
d«bts  on  behalf  of  a  client  shall  be 
subject  to  the  provisions  of  such  Act. 

S.  1381 

At  the  request  of  Mr.  Quayle,  the 
n^e  of  the  Senator  from  Washington 
(Mr.  Evans)  was  added  as  cosponsor  of 
S.  1381.  a  bill  to  amend  the  General 
Education  Provisions  Act  to  improve 
a^d   expand   the   Assessment   Policy 

>mmittee. 

8.  1616 

Lt  the  request  of  Mr.  Heflin,  the 
le  of  the  Senator  from  Nebraska 
ZoRiNSKY)  was  added  as  cospon- 
of  S.  1516.  a  bill  to  amend  title  11 
the  United  States  Code  with  respect 
proceedings  under  chapter  11  and 
chapter  13  therein  involving  debtors 
who  are  family  farmers,  and  for  other 
piuposes. 

S.  1663 

Lt  the  request  of  Mr.  Grasslet,  the 
le  of  the  Senator  from  Pennsylva- 
(Mr.  Specter)  was  added  as  cospon- 
^r  of  S.  1562,  a  bill  to  amend  the 
se  Claims  Act,  and  title  18  of  the 
ited  States  Code  regarding  penal- 
ties for  false  claims,  and  for  other  pur- 
poses. 

S.  1747 

At  the  request  of  Mr.  Roth,  the 
nime  of  the  Senator  from  Tennessee 
(1  (r.  Gore)  was  added  as  cosponsor  of 
S  1747,  a  bill  to  amend  the  Foreign 
A  ssistance  Act  of  1961  to  protect  tropi- 
o  il  forests  in  developing  countries. 

S.  1600 

At  the  request  of  Mr.  Roth,  the 
nune  of  the  Senator  from  Georgia 
(]  ilr.  Mattinglt)  was  added  as  cospon- 
sor of  S.  1900,  a  bill  to  amend  the  For- 
egn  Agents  Registration  Act  of  1938 
b  r  providing  for  the  5  year  suspension 
o  exemptions  provided  to  an  agent  of 
a  foreign  principal  convicted  of  espio- 
n  nge  offenses. 

S.  1901 

At  the  request  of  Mr.  Roth,  the 
nEune  of  the  Senator  from  Georgia 
(lylr.  Mattingly)  was  added  as  cospon- 
sor of  S.  1901,  a  bill  to  amend  the  For- 
e  gn  Missions  Act  regarding  the  treat- 
ment of  certain  Communist  coimtries, 
a  id  for  other  purposes. 


S.  1913 

At  the  request  of  Mr.  Dantorth.  the 
name  of  the  Senator  from  Hawaii  (Mr. 
iNOXTYfe)  was  added  as  cosponsor  of  S. 
1912,  k  bill  to  provide  for  a  6-month 
extenaon  of  certain  temporary  provi- 
sions relating  to  the  Internal  Revenue 
Code  6f  1954. 

I  S.  3063 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  was  added  as  cospon- 
sor of  S.  2052,  a  bill  to  establish,  for 
the  {purpose  of  implementing  any 
order  issued  by  the  President  for  fiscal 
year  1,986  under  any  law  providing  for 
sequestration  of  new  loan  guarantee 
commitments,  a  guaranteed  loan  limi- 
tation amoimt  applicable  to  chapter  37 
of  title  38,  United  States  Code,  for 
fiscal  Irear  1986. 

I  S.  3064 

At  ^e  request  of  Mx.  Nickles,  the 
name  of  the  Senator  from  Wyoming 
(Mr.  SiKFSON)  was  added  as  a  cospon- 
sor of  S.  2054.  a  bill  to  provide  that 
the  National  Aeronautics  and  Space 
Administration  may  accept  gifts  and 
donations  for  a  space  shuttle  which 
may  oe  named  Challenger  U. 

S.  3067 

At  the  request  of  Mr.  Ladtenberg. 
the  names  of  the  Senator  from  Penn- 
sylvaiiia  (Mr.  Heinz),  the  Senator 
from  Massachusetts  (Mr.  Kerry),  and 
the  Senator  from  Illinois  (Mr.  SmoN) 
were  added  as  cosponsors  of  S.  2067.  a 
bill  U>  overturn  the  deferral  of  the 
fiscal  year  1986  Urban  Development 
Actiofi  Grant  and  Community  Devel- 
opment Block  Grant  Program. 

[  S.  3070 

At  ttie  request  of  Mr.  Thxtrmond,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGs)  was  added  as  a  co- 
sponsbr  of  S.  2070,  a  bill  to  require 
Unitep  States  representatives  to  inter- 
natiotial  financial  institutions  to 
oppose  assistance  by  such  institutions 
for  the  production  for  export  to  the 
United  States  of  any  fiber,  textile,  or 
article  of  apparel,  and  for  other  pur- 
posesi 

1  S.  3076 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Penn- 
sylva^a  (Mr.  Heinz),  the  Senator 
from  [Massachusetts  (Mr.  Kerry),  and 
the  sbnator  from  Illinois  (Mr.  Simon) 
were  added  as  cosponsors  of  S.  2075,  a 
bill  to  overturn  the  deferral  of  Urban 
Development  Action  Grant  funds. 

S.  3100 

At  the  request  of  Mr.  LAxriENBERQ, 
the  names  of  the  Senator  from  Mon- 
tana (Mr.  Baucus)  and  the  Senator 
from  North  Dakota  (Mr.  Andrews) 
were  added  as  cosponsors  of  S.  2100,  a 
bill  to  provide  a  one-time  amnesty 
from  tax  penalties  for  taxpayers  who 
pay  |>revious  imderpayment  with  in- 
terest, to  improve  compliance  with  the 
inter  lal  revenue  laws  by  increasing 


authorization  to  the  Internal  Revenue 
Service  for  enforcement,  to  prohibit 
the  awarding  of  Federal  contracts  and 
certain  licenses  to  taxpayers  who  have 
tax  delinquent  accounts,  and  to  amend 
the  Internal  Revenue  Code  of  1954  to 
annually  increase  criminal  and  civil 
monetary  penalties  by  the  increase  in 
the  Consimier  Price  Index. 

SERATK  JOIRT  HK80LUTI0H  143 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Connecticut 
(Mr.  Dodd)  was  added  as  a  cosponsors 
of  Senate  Joint  Resolution  143,  a  Joint 
resolution  to  authorize  the  Black  Rev- 
olutionary War  Patriots  Foimdation  to 
establish  a  memorial  in  the  District  of 
Columbia  at  an  appropriate  site  in 
Constitution  Gardens. 

SEHATK  JOniT  RKSOLUTIOH  170 

At  the  request  of  BCr.  SncoN.  the 
names  of  the  Senator  from  Oklahoma 
(Mr.  BoREN).  and  the  Senator  from 
Washington  (Mr.  Evans)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 170,  a  Joint  resolution  to  desig- 
nate the  month  of  March  1986  as 
"Music  In  Our  Schools  Month". 

SKHATC  JOmT  RXSOLUnOR  346 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Michigan 
(Mr.  Levin)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  246,  a  Joint 
resolution  to  designate  May  25,  1986  as 
"Hands  Across  America  Day",  for  the 
purpose  of  helping  people  to  help 
themselves  and  commending  United 
Support  of  Artists  for  Africa  and  all 
participants  for  their  efforts  toward 
combating  domestic  hunger  with  a 
4000  mile  human  chain  from  coast  to 
coast. 

SBIATE  JOnn  RESOLUTIOR  369 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Thurmonb)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
259,  a  Joint  resolution  designating  Feb- 
ruary 16,  1986,  as  "Lithuanian  Inde- 
pendence Day". 

senate  jonrr  risolutioii  364 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  Iowa  (Mr. 
Grassley),  the  Senator  from  Pennsyl- 
vania (Mr.  Specter),  and  the  Senator 
from  Tennessee  (Mr.  Gore)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  264,  a  Joint  resolution  des- 
ignating April  28,  1986  as  "National 
Nursing  Home  Residents  Day". 

SENATE  joint  RESOLtmON  376 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  North 
Dakota  (Mr.  Andrews)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
275,  a  Joint  resolution  designating  May 
11  through  May  17,  1986,  as  "Jewish 
Heritage  Week". 

senate  joint  resolution  376 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Georgia 
(Mr.  Mattingly),  the  Senator  from  In- 
diana (Mr.  Ldgar),  the  Senator  from 
Maryland   (Mr.   Sarbanes).   and   the 


Senator  from  Oklahoma  (Mr.  Boren) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  276,  a  Joint  resolu- 
tion to  designate  February  19,  1987,  as 
"National  Day  for  Federal  Retirees". 

senate  joint  resolution  376 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Oklahoma 
iMi.  BoREN)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  278,  a  Joint 
resolution  to  designate  March  16, 
1986,  as  "Freedom  of  Information 
Day". 

SENATE  CONCURRENT  RESOLUTION  109 

At  the  request  of  Mr  Byrd,  the 
names  of  the  Senator  from  Arizona 
(BCr.  DbConcini),  the  Senator  from 
Michigan  (Mr.  Rieglx).  and  the  Sena- 
tor from  Minnesota  (Mr.  Boschwitz) 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  109,  a  resolu- 
tion expressing  the  sense  of  the  Con- 
gress that  February  28,  1986,  should 
be  designated  "National  Trio  Day". 

SENATE  RESOLUTION  63 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  North 
Dakota  (Mr.  Buroick)  was  added  as  a 
cosponsor  of  Senate  Resolution  82.  a 
resolution  to  preserve  the  deduction 
for  State  and  local  taxes. 

SDIATB  RESOLirnON  376 

At  the  request  of  Mr.  Humfhrey,  the 
names  of  the  Senator  fnnn  Alabama 
(Mr.  Denton),  and  the  Senator  from 
Idaho  (Mr.  Symms)  were  added  as  co- 
sponsors  of  Senate  Resolution  275,  a 
resolution  to  express  the  opposition  of 
the  United  States  to  the  "one-child" 
family  planning  policies  of  the  Gov- 
ernment of  the  People's  Republic  of 
China  and  to  encourage  the  People's 
Republic  of  China  to  abandon  such 
policies. 

SENATE  RESOLUTION  333 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Penn- 
sylvania (Mr.  Hxinz),  the  Senator 
from  Massachusetts  (Mr.  Kerry),  and 
the  Senator  from  Illinois  (Mr.  Simon) 
were  added  as  cosponsors  of  Senate 
Resolution  333,  a  resolution  to  express 
the  sense  of  the  Senate  regarding  the 
Urban  Development  Action  Grant  Pro- 
gram. 


vestments  in  the  near  future  and  for  the 
long  term  in  low  and  moderate  income  mul-  . 
tlf amlly  housing. 

Whereas  it  is  necessary  to  minimlsf  the 
economic  impact  of  any  delay  or  uncertain- 
ty which  major  tax  reform  may  create; 

Whereas  the  uncertainty  created  by  this 
situation  has  had  and  will  continue  to  have 
significant  and  adverse  effects  upon  long- 
term  investments  In  low  and  moderate 
income  multif amily  housing;  and 

Whereas  this  uncertainty,  and  certain  pro- 
visions of  the  tax  reform  act  passed  by  the 
House  of  Representatives  (H.R.  3838),  could 
result  in  a  8ub6tantlal  lessening  of  invest- 
ment in  low  and  moderate  income  multlfam- 
ily  houaing  which  would  have  a  detrimental 
effect  on  the  economy  as  a  whole:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  (the  Hotue  of  Rep-_ 
retentativeM  concurring).  That  it  is  the 
sense  of  the  Congress  that  the  effective 
date  for  tax  reform  proposals  should  be  no 
earlier  than  January  1, 1987,  for  those  items 
of  tax  reform,  such  as  the  depreciation 
schedules,  at-risk  provisions,  amendments  to 
the  alternative  minimum  tax  and  invest- 
ment interest  limitations  which  if  the  effec- 
tive date  is  earlier  than  January  1,  1987, 
would  result  in  a  severe  lessening  of  invest- 
ment in  low  and  moderate  income  multUam- 
ily  housing  during  IMA. 


SENATE    CONCURRENT    RESOLU- 
TION   110— RELATING    TO    THE 
EFFECTIVE       DATE      OF      TAX 
REFORM  LEGISLA-nON 
Mr.  CRANSTON  submitted  the  fol- 
lowing concurrent  resolution;   which 
was  referred  to  the  Committee  on  Fi- 
nance: 

S.  Cor.  Res.  110 
Whereas  the  prospect  for  significant  revi- 
sion of  the  tax  code  has  been  pending  for 
over  a  year  and  may  continue  for  the  great- 
er part  of  this  year. 

Whereas  because  of  the  possibility  of  sig- 
nificant tax  changes  occurring  with  an  ef- 
fective date  of  January  1,  1986.  many  indi- 
viduals and  buslnesse6  have  been  unable  to 
determine  with  certainty  how  to  plan  in- 


SENATE  CONCURRENT  RESOLU- 
TION Ul— RELATING  TO  THE 
EFFECTIVE  DATE  OF  TAX 
REFORM  PROVISIONS  AFFECT- 
ING MUNICIPAL  BONDS 

Mr.  CRANSTON  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  Fi- 
nance: 

8.  Con.  Res.  Ill 

Whereas  on  December  17, 1985,  the  House 
of  RepresenUtives  passed  H.R.  3838,  enti- 
tled the  "Tax  Reform  Act  of  1985",  which 
includes  amendments  to  the  provisions  of 
the  Internal  Revenue  Code  of  1954  that 
relate  to  the  exclusion  from  gross  income 
for  Federal  Income  tax  purposes  of  the  in- 
terest payable  on  bonds  issued  by  or  on 
behalf  of  the  SUtes  and  their  political  sub- 
divisions; 

Whereas  if  enacted  in  their  current  form 
and  substance  the6e  amendments,  in  gener- 
al, would  be  effective  aa  to  bond6  which  are 
issued  after  December  31.  1985  and  certain 
prior  dates,  and  would  impose  new  restric- 
tions and  requirements  relating  to  the  in- 
vestment, uses,  and  expenditure  of  the  pro- 
ceeds of  tax-exempt  bonds,  and  the  use  of 
facilities  financed  with  such  proceeds  in 
order  to  qualify  the  interest  thereon  for  ex- 
clusion from  gross  income  for  Federal 
income  tax  purposes; 

Whereas  such  amendments  would  addi- 
tionally require  that  the  Interest  payable  on 
certain  bonds  be  treated  as  a  tax  preference 
item  in  the  computation  of  the  alternative 
minimum  tax  Imposed  by  section  55  of  the 
Internal  Revenue  Code  of  1954.  and  would 
further  impoae  taxes  on  the  interest  on 
bonds  held  by  property  and  casualty  insur- 
ance companies  under  circumstances  and  in 
amounts  and  beginning  at  times  made  con- 
fusing by  the  Committee  Report  of  the 
House  Ways  and  Means  Committee: 

Whereas  the  above  factors  and  effective 
dates  have  caused  serious  and  dangerous 
disruptions  in  all  areas  of  SUte  and  local 
government  financing  and  construction  ac- 
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I  ask  unanimous  consent  that  sever- 
al news  articles  on  the  subject  be 


"If  anythlnc.  the  high  probabOity  that 
there  will  be  a  tax  revtalon  UU  this  year  is 

mm  tA  hurrv  un  thAir 


and  Seante  tax-writing  committees  apedty- 
ing  the  effecUve  dates  for  any  tax-revtalon 
mmiMimMm    reaolutlons    have    been 
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Uvltles  throughout  the  United  States  in 
that  H.R.  3838  is  being  treated  and  applied 
as  law  prior  to  the  consideration  of  its  provi- 
sions and  impact  by  the  Senate:  and 

Whereas  the  Congress  considers  this  to  be 
a  matter  of  imperative  public  necessity  and 
is  adopting  this  concurrent  resolution  for 
the  purpose  of  assuring  the  States  and  their 
local  bond-issuing  agencies  and  the  lenders 
and  buyers  of  tax-exempt  bonds  that  the  ef- 
fective dates  under  any  new  tax  legislation 
approved  by  the  Congress  will  be  prosp>ec- 
tive  only  and  that,  until  the  provisions  of 
tax  reform  legislation  are  finally  agreed  to 
and  until  such  dates  are  finally  established 
by  enacted  law,  which  dates  shall  conform 
to  this  concurrent  resolution.  State  and 
local  government  financing  activities  will  be 
permitted  to  proceed  under  current  law 
without  concern  for  adverse  retroactive 
effect:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
agrees,  and  instructs  its  committees  and  any 
conferees,  that  the  Congress  will  not  ap- 
prove any  provisions  in  H.R.  3838  or  in  simi- 
lar legislation  that  would  adversely  affect 
the  tax-exempt  status  of  the  bonds  or  other 
obligations  of  the  States  or  their  political 
sub-divisions  and  instrumentalities  which 
comply  with  current  law  and  which  are 
issued  before— 

(1)  January  1.  1987,  or 

(2)  any  later  date  provided  in  enacted  law. 

Mr.  CRANSTON.  Mr.  President,  the 
Federal  Government  has  for  many 
years  been  committed  to  encouraging 
housing  and  has  used  tax  policy  to 
attain  those  objectives.  Affordable 
housing  for  low-  and  moderate-income 
persons  is  an  essential  part  of  our 
social  policy  has  been  a  national  com- 
mitment for  many  years.  Tax  policy  is 
of  major  importance  additionally  to 
those  who  finance  housing  as  well  as 
those  who  reside  in  housing.  On  De- 
cember 17,  1985.  the  House  of  Repre- 
sentatives passed  H.R.  3838.  the  Tax 
Reform  Act  of  1985.  This  bill,  as 
passed  by  the  House,  now  pending  in 
the  Senate  Finance  Committee,  would 
have,  if  passed  as  is,  a  profound  effect 
upon  individuals  and  businesses,  par- 
ticularly those  involved  in  housing, 
such  as  on  home  buyers,  home  owners, 
renters,  and  investors.  These  effects 
must  be  weighed  carefully  before  pro- 
ceeding with  any  final  tax  reform  pro- 
posal. 

My  most  immediate  concern  about 
H.R.  3838  is  its  effective  dates.  A 
number  of  provisions  affecting  low- 
and  moderate-income  housing  would 
t)ecome  effective  January  1,  1986,  If  no 
changes  are  made.  Other  provisions 
have  retroactive  effective  dates  back 
to  1985.  Some  of  these  provisions  may 
be  changed  during  Senate  consider- 
ation of  a  tax  bill.  However,  notwith- 
standing that  the  timeframe  for  pas- 
sage of  a  tax  bill  is  very  uncertain, 
these  effective  dates  are  already  caus- 
ing severe  distortions  to  particular  sec- 
tors of  the  economy.  The  housing  in- 
dustry is  currently  in  the  position  of 
having  to  guess  what  the  consequences 
wiU  be  for  decisions  that  require  long- 
term  planning.  The  price  of  multifam- 
ily  rental  housing  cannot  be  deter- 
mined without  knowing  what  deprecia- 
tion treatment  will  apply  and  what 


the  amortization  period  will  be  for 
construction  interest.  Other  provisions 
that  would  be  retroactive  are  the  at- 
risk  limitation  on  losses;  new  restric- 
tionfe  on  tax-exempt  bonds  for  low- 
inci^e  housing,  the  first  year  phase- 
in  ^f  interest  deduction  limitations, 
andi  amendments  to  the  alternative 
minimum  tax. 

TJie  January  1.  1986.  effective  date 
provisions  affecting  State  and  local 
has  virtually  shut  down  that 
Testimony  before  the  Senate 
Housing,  and  Urban  Affairs 
Ittee  recently  revealed  the 
of  the  distortions  being  caused 
lose  retroactive  dates.  The  volume 
tew  issues  of  tax  exempt  bonds  to 
finance  housing  education,  health 
cara,  student  loans,  roads,  and  other 
traaitional  public  purposes  has 
dropped  from  11.3  billion  in  the  first  6 
we^  of  1985  to  3.4  billion  respective- 
ly i«  1986. 

Slate  and  local  tax-exempt  bond 
volume  reached  $30  billion  in  1985  in 
CsJnomia,  the  largest  bond  issuer  in 
theJUnited  States. 

Sfcice  January  1,  1986,  only  two  tax- 
exempt   financing   bond   issues   have 
been  completed  in  California.  These 
two  bond  issues  total  less  than  $60  mil- 
lion^  This  change  clearly   illustrates 
the  impact  of  the  proposed  retroactive 
effective  dates  of  new  restrictions  on 
the  municipal  bond  market  in  the  tax 
reform  bill,  which  is  not  now  law.  In 
the  single  greatest  "public  pur- 
'  bonds  which  were  financed  by 
government  in  California  was  for 
sing.  Housing  accounted  for  $6.4 
m  or  35  percent  of  the  total  long- 
local  debt  issuance  of  $21.9  bil- 
lion. Housing  bonds  also  provided  low- 
interest   mortgages   for   300,000   first 
tine  home  buyers  across  the  United 
States.  Thus  if  the  House  bill  became 
law  with  a  January  1,  1986,  effective 
datte,  not  only  would  investors  with 
these   tax-exempt   bonds   find   them- 
selves   holding    taxable    bonds    they 
thought  were  going  to  be  tax  free,  no 
new  bond  for  housing  would  be  issued. 
Ithe  most  far-reaching  implications 
StL^e  most  far-reaching  implications 
for:  the  municipal  market  will  result 
f  ro^  the  proposed  amendments  to  the 
altfmative  minimum  tax  which  pro- 
vide that  interest  on  all  nonessential 
function  bonds  issued  on  or  after  Jan- 
uaiiy  1,  1986,  will  be  treated  as  a  pref- 
erehce  item  in  the  calculation  of  the 
alt'mative  minimum  tax.  As  a  result, 
tan  payers  are  not  expected  to  acquire 
nonessential     function     bonds     but 
ratier    purchased    only    fully    tax- 
exempt    function    bonds.    State    and 
local  government  are  being  required  to 
shoulder  severe  restraints  in  their  abil- 
ity to  raise  funds  for  local  needs  as 
:t  Federal  funding  is  being  cut  off. 
lile  I  am  a  supporter  of  the  alter- 
native minimum  tax  and  believe  that 
ta:(  burden  should  be  fair  across  the 
boird.  the  alternative  minimum  tax 
new  preference  item  amendments  on 
bonds  interest  when  combined  with  at 
risk  rules,  ceiling  caps  on  bonds  and 
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investmtot  interest  exi>en8e  limita- 
tions, all  to  be  imposed  retroactively, 
puts  the  burden  most  heavily  on  in- 
vestmenks  in  low-  and  moderate- 
income  piousing.  Specifically,  the  ex- 
tension of  the  at-risk  rules  to  real 
estate  lith  respect  to  nonrecourse 
seller  financing  will  affect  partner- 
ships that  have  already  purchased  real 
estate,  ^ructured  the  investment,  and 
incurred  legal,  accounting,  and  other 
fees.  Miny  of  these  investments  were 
made  o^  the  basis  of  statements  made 
by  Chan-men  Packwood  and  Rosteh- 
KOWSKij  of  the  respective  Senate  and 
Hotise  I  Finance  Committees  last 
March,  when  they  promised  that  busi- 
nessmen would  be  able  to  make  deci- 
sions throughout  1985  without  fear  of 
retroactivity.  At  this  point  few  of 
these  partnerships  can  be  restricted 
without  enormous  cost,  and  investors 
could  be  subject  to  recapture  back  to 
the  198d's. 

As  laie  as  October  31,  1985,  the 
House  ^ays  and  Means  Committee 
issued  a|  press  release  announcing  that 
very  low-income  housing  was  excepted 
froitt  tqe  at-risk  rules.  However,  that 
did  not; turn  out  to  be  the  case  when 
the  conlmittee  report  was  issued. 

The  Uncertainty  surrounding  these 
dates  in  tax  reform  proposals  is  caus- 
ing consternation  from  coast  to  coast, 
and  while  all  bills  must  have  effective 
dates,  it  appears  that  this  situation  is 
imposing  a  double  penalty  on  the  af- 
fected parties.  Tax  reform  should  be 
accomplished  in  a  manner  which  pro- 
vides an  orderly  transition  to  the  new 
rules.  The  effective  dates  must  be 
clarified  and  not  made  retroactive. 

For  these  reasons.  I  am  submitting 
two  Senate  concurrent  resolutions, 
one  to  clarify  the  dates  on  tax-exempt 
bond  provisions,  and  the  other  resolu- 
tion to  jclarify  that  the  effective  dates 
shtdl  not  apply  retroactively  so  as  to 
undermine  investment  decisions  made 
prior  to  January  1987  in  housing  part- 
nerships. It  also  provides  that  the  ex- 
tensioni  of  the  at-risk  rules  application 
to  low-  and  moderate-income  housing 
not  bej  retroactive  to  seller  financed 
real  estate  in  partnerships  where  the 
real  estate  was  acquired  prior  to  1987; 
amendtti3nts  to  the  investment  inter- 
est exbense  limitation  should  not 
apply  to  payments  made  on  invest- 
ments entered  into  prior  to  January 
1987  aad  amendments  to  the  alterna- 
tive mihlmum  tax  should  not  apply  to 
investB^ents  made  prior  to  January 
1987. 

I  believe  the  Congress  has  a  respon- 
sibility {to  clarify  the  effective  dates  in 
the  m^t  needed  areas  by  passing  a 
concurrent  resolution  contain- 
It  of  certain  provisions  to  which 
:ive  effective  dates  will  not 
I  believe  that  the  provisions 
It  that  category,  and  I  urge  the 
Committee  of  both  Houses  to 
provide  guidance  in  the  other  affected 
areas. 


I  ask  unanimous  consent  that  sever- 
al news  articles  on  the  subject  be 
printed  in  the  Rkoko. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Rkord,  as  f ollowK 

Ftuis  PoRPomiro.  Camciliiio  Puun 
(By  Jane  Seaberry) 
Almost  two  yean  ago,  a  PlattevUle.  Wis., 
businemnan  began  doing  what  he  thought 
were  all  the  right  things  to  prepare  for  the 
opening  of  hla  second  McDonald's  restau- 
rant. 

"I  sat  down  with  our  CPA  talked  about 
our  advantages  and  disadvantages  of  ex- 
panding." said  the  businessman.  A  crudal 
considermUon  was  whether  the  Investment 
would  be  worth  it  in  terms  of  the  tax  advan- 
tages. 

The  accountant  said  go  ahead,  but  the 
weatherman  refused  to  cooperate.  The  1985 
opening  had  to  be  postponed  because  of  ex- 
traordinarily wet  weather  and  when  the  fast 
food  store  finaUy  opened  last  week,  the 
businessman  was  not  overjoyed. 

If  his  restaurant  had  opened  before  the 
new  year,  the  owner  would  have  been  as- 
sured of  lucrative  tax  breaks  that  are  slated 
to  be  eliminated  retroactively  as  of  Jan.  1  in 
the  tax  overhaul  plan  now  under  consider- 
ation in  Congress. 

"It's  not  fair.  If  you  do  anything  on  a  tax 
bill,  it  has  to  have  an  effective  date  some- 
where in  the  future  so  people  can  plan  ac- 
cordingly." the  businessman  complained. 
"I'm  not  trying  to  say  a  tax  bill  Is  good  or 
bad.  It  has  to  have  an  effective  date  and  not 
penalise  people  who  made  commitments  In 
1984  and  1985." 

Uncertainty  over  the  tax  overhaul  debate 
in  Congress  Is  causing  consternation,  from 
coast  to  coast  as  businesses  scramble  to 
postpone,  cancel  or  hurry  up  Investments  to 
beat  the  threatened  elimination  of  tax 
breaks. 

The  tax-revision  plan  was  intended  to  en- 
courage businesses  to  buy  equipment, 
expand  plants  and  make  other  capital  oom- 
mltmenU  based  not  on  tax  decisions,  but  on 
the  economics  of  the  investment  itaelf.  In- 
stead, the  uncertainty  about  the  tax  legisla- 
tion Is  causing  businesses  to  make  invest- 
ment decisions  driven  largely  by  their  tax 
implications. 

There  are  at  least  three  schools  of 
thought  on  the  impact  of  tax  revision  on 
companies.  One  is  that  businesses  will 
cancel  or  postpone  plaiu  because  they  are 
not  sure  how  tax  revision  will  affect  them. 
Another  is  that  businesses  will  hurry  and 
make  all  of  their  investments  this  year  in 
hope  that  the  effective  dates  will  be  moved 
back  when  the  bill  Is  finally  passed.  And  fi- 
nally, there  Is  the  feeling  that  tax  revision 
won't  pass,  so  business  will  go  on  as  usxial. 

"For  the  most  part,  there's  skepticism," 
that  any  bill  wiU  pass,  said  Delos  Smith,  as- 
sociate economist  for  the  Conference  Board, 
a  research  organization  supported  by  busi- 
ness. "Is  there  really  going  to  be  a  bill? 
There's  uncertainty  about  Oramm-Rudman 
and  everything  going  on.  especially  in  the  fi- 
nancial community  and  that's  a  community 
that  hates  uncertainty.  That  makes  them 
very,  very  nervous." 

Uncertainty  over  tax  revision  was  "one  of 
the  factors  which  entered  into  business 
.  spen«Ung  plans  in  1986  showing  no  growth 
in  real  terms."  said  Robert  Ortner.  the  Com- 
merce Department's  chief  economist.  "Un- 
certainty is  never  a  favorable  factor  for  In- 
vestment. .  . 


"If  anything,  the  high  probablUty  that 
there  will  be  a  tax  revision  biU  this  year  te 
causing  buataMH  to  hurry  up  their  business 
decisions  so  tbey  can  get  In  under  the  wire." 
said  Jerry  Jaslnowski.  chief  eronomlst  for 
the  National  Association  of  Manufacturers. 
"Business  investment  In  '86  could  be 
hlgtier." 

Firms  ranging  from  small  and  large  manu- 
facturers to  real  estate  developers  are  par- 
ticularU'  conoemed  about  these  provisions 
of  the  tax  bill  passed  by  the  House  of  Rep- 
resentatives and  pending  In  the  Senate: 

Elimination  of  the  Investment  tax  credit, 
which  sutasidlBes  up  to  10  percent  of  the  cost 
of  new  equipment  and  machinery; 

Changes  In  depredation,  which  will  make 
It  less  lucrative  to  purchase  equipment  and 
real  estate: 

Restrictions  on  Industrial  revenue  bonds, 
which  prohibit  their  use  for  financing  many 
projects  with  nongovernmental  uses: 

LimiU  on  the  deductibility  of  interest;  and 

Creation  of  a  comprehensive  alternative 
minimum  tax  on  corporations. 


(FrtMn  the  Washington  Post.  Feb.  24. 1986] 

Coiirosioii  Mooirts  With  Nbw  Dbjits 

(By  Anne  Swardson) 
One  year  ago  yesterday.  House  Ways  and 
Means  Committee  Chairman  Dan  Rosten- 
kowski  (D-DL)  stood  before  an  audience  of 
New  York  business  people  and  told  them  he 
understood  their  fears  about  overhauling 
the  tax  code  and  the  interim  confusion  such 
massive  changes  could  create. 

"Business  lias  good  reason  to  gripe  about 
continued  uncertainty."  Rostenkowski  said 
then.  "Tax  reform  can't  be  a  game  with  end- 
less overtimes." 

That  was  long  before  Rostenkowskl's  com- 
mittee produced  a  sweeping  tax  bill,  which 
passed  the  House  of  Representatives  in  De- 
cember. The  legislation  Is  pending  before 
the  Senate  Finance  Committee,  and  the 
final  whistle  on  a  tax  package  Is  months 
away,  at  best. 

The  politics  have  changed,  but  the  confu- 
sion remains.  Just  as  they  were  doing  last 
year  at  this  time,  the  business  and  financial 
worlds  are  operating  In  darkness,  unable  to 
calculate  the  tax  consequences  of  transac- 
tions with  certainty. 

If  anyttilng.  the  situation  has  worsened. 
The  House  bill  has  an  effective  date  of  Jan. 
I  of  this  year,  but  the  Senate  has  not  yet 
acted.  As  a  result,  investon  and  companies 
do  not  even  know  whether  the  economic  de- 
cisions they  are  making  this  minute  are  cov- 
ered by  the  current  tax  code  or  by  some  as- 
yet-unspedfled  new  system.  The  only  cer- 
tainty is  that  ui>certalnty  will  be  around  for 
a  while,  complicating  decisions  about  ex- 
penditures for  facilities,  equipment,  re- 
search and  development,  and  other  invest- 
ments. 

"People  are  confused  and  some  of  them 
are  angry."  said  Oerald  Padwe.  national  tax 
director  for  Touche  Ross,  an  accounting 
firm.  "It's  difflciUt,  when  you  realise  that 
the  federal  government  Is  the  biggest  part- 
ner most  busineses  have." 

Rep.  James  R.  Jones  (D-Okla.).  who  re- 
cently toured  his  sute,  said  signs  of  a  slow- 
down due  at  least  in  part  to  tax  uncertainty 
can  be  found  In  small-town  finances.  In  hos- 
pitals. In  libraries  and  among  businesses. 

"Tlte  feedback  I  have  gotten  in  Oklaho- 
ma, plus  the  limited  feedback  I  have  gotten 
from  colleagueil'  from  other  sUtes.  Js  that 
everything  ls«t  a  standstill."  Jones  said. 

EfforU  are  under  way  on  Capitol  Hill  to 
try  to  lift  this  fog,  perhaps  through  a  Joint 
sutement  from  the  leaden  of  the  House 


and  Seante  tax-writing  committees  specify- 
ing the  effeeUve  dates  for  any  tax-revtsloo 
blU.  NonMndIng  resolutions  have  been 
passed  In  both  houses  calling  for  postpone- 
ment of  the  effective  dates  of  tax  overhauL 
Treasury  Secretary  James  A  Baker  m  said 
last  week  that  be  and  oongrcaskmal  leaden 
shouM  meet  "as  soon  as  we  can"  to  resolve 
imoertalnty.  aooording  to  Knight-Rldder. 

But  only  one  meeting  between  the  princi- 
pals—Rostenkowski  and  Senate  Finance 
Committee  Chalnaan  Bob  Packwood  (R- 
Ore.)— has  been  held.  Last  week,  the  two 
chairmen  decided  to  have  their  staffs  study 
the  consequences  of  changing  the  effective 
dates  of  selected  provisions,  and  the  conse- 
quences of  not  changing  them. 

The  two  plan  to  meet  again  next  week  to 
discuss  this  and  other  questions,  but  Ros- 
tenkowski has  little  interest  in  wholesale 
postponemenU  of  effective  dates  of  the  tax 
legislation,  except  In  dire  cases.  When  spe- 
cific extensions  have  been  granted  in  the 
past,  congressional  aides  point  out.  they 
have  encouraged  other  interests  to  come  in 
and  seek  similar  postponements,  undermin- 
ing the  purpose  of  the  legislation. 

Putting  off  the  dates  of  implementation 
for  provisions  limiting  deductions  also 
makes  it  more  difficult  for  the  eventual  bill 
to  bring  in  the  same  amount  of  federal  reve- 
nue as  the  current  tax  system  because  the 
funds  gained  by  limiting  deductions  rolls  In 
later  than  the  revenue  lost  by  cutting  rates, 
which  the  blU  also  would  do. 

"Tou  could  have  a  tremendous  loss  of  rev- 
enue." said  Sen.  Uoyd  Bentsen  (D-Tex.). 
who  wants  the  committee  chairmen  to  issue 
a  statement  promising  to  delay  Implemenu- 
Uon  of  the  entire  bill,  including  rate  cuts, 
for  a  year. 

Packwood  has  been  asked  by  Finance 
Committee  memben  to  negotiate  such  an 
agreement,  and.  like  Rostenkowski.  wanU  to 
distinguish  the  cases  where  postponement  is 
needed  from  those  where  it  wUl  lead  to 
abuses,  aides  said.  Last  week.  Packwood  cau- 
tioned against  making  economic  decisions 
on  the  basis  that  the  effective  date  might  be 
postponed. 

Several  sources  also  suggested  that  Ros- 
tenkowski and  Packwood  might  have  diffi- 
ctilty  in  agreeing  to  a  Joint  statement  be- 
cause they  do  not  have  the  best  of  personal 
reUtlons.  Rostenkowski  U  said  to  remember 
that  Packwood  convened  a  House-Senate 
conference  committee  in  December,  even 
notifying  the  House  conferees  of  the  raeet- 
Uig.  despite  the  fact  that  Rostenkowski  had 
refused  to  schedule  the  meeting.  Other 
sources  said  the  incident  did  not  lead  to  per- 
sonal animosity  between  the  two. 

The  longer  It  takes  to  produce  some  kind 
of  agreement,  the  greater  the  possibility 
that  other  membera  of  Congress  will  step  U» 
on  their  own.  Rep.  JJ.  (Jake)  Pickle  (D- 
Tex.)  and  othera.  for  example,  already  are 
pushing  a  resolution  to  postpone  the  effec- 
tive date  of  the  bUl  for  limiting  benefiU 
from  certain  tax-exempt  bonds. 

Even  If  congressional  leaden  could 
produce  a  sUtement  on  effective  dates  for 
tax  overliaul,  however,  it  is  unlikely  the 
business  and  financial  communities  would 
be  able  to  operate  with  complete  certainty, 
UntU  the  Senate  passes  a  tax  bill,  a  confer- 
ence committee  produces  a  compromise  and 
President  Reagan  slgiu  it— an  outcome  that 
U  far  from  certain— the  exact  provisions  to 
be  changed,  if  any.  won't  be  known. 

"The  question  Is.  does  the  market  demand 
a  'for  sure.'  or  will  they  bet  on  a  Packwood- 
Long-Rostenkowskl-Duncan  sUtement  as 
the  closest  thing?"  asked  WUliam  DIefen- 
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derfer,  chief  of  staff  for  the  Finance  Com- 
mittee. "It's  not  law,  it's  four  relatively  pow- 
erful people  saying,  'this  is  how  we  want  it 
to  come  out.'  .  .  .  There's  still  all  those 
what-iTs." 

Investors  show  few  signs  that  they  are  re- 
assured by  the  possibility  of  a  congressional 
agreement  on  postponing  some  dates.  Ac- 
countants and  lawyers  say  they  are  flooded 
with  telephone  queries. 

"I  can't  tell  you  how  many  calls  we're  get- 
ting from  clients  who  are  going  crazy,"  said 
one  source  at  a  large  accounting  firm.  "How 
you  feel  about  changes  in  the  tax  laws  de- 
pends on  whether  you're  paid  by  the  year  or 
by  the  hour."  said  another. 

Uncertainty  over  tax  legislation  is  nothing 
new.  Ever  since  Congress  passed  Reagan's 
tax  cut  in  1981,  tax  increases  or  tax  revision 
have  been  on  the  table.  Reagan  himself 
raised  the  possibility  of  higher  taxes  just 
two  months  after  the  1981  bill  became  law. 
In  1982.  Congress  passed  a  $98-billion, 
three-year  tax  increase. 

In  1983.  the  House  debated  a  revision 
measure,  and  Congress  raised  Social  Securi- 
ty taxes.  In  1984,  additional  legislation  al- 
tering the  tax  code  and  raising  revenue  was 
approved.  E^ven  now.  there  is  concern  that 
the  Gramm-Rudman-Hollings  balanced- 
budget  law  could  lead  to  higher  taxes  if  it  is 
upheld  by  the  Supreme  Court. 

"It's  not  Just  tax  reform,  and  it  goes 
beyond  this  year."  said  Emil  Sunley,  a 
former  Treasury  Department  official  who  is 
with  the  accounting  firm  of  Deloitte.  Ras- 
kins &  Sells.  "We've  had  five  years  of  major 
changes  being  considered  and  talked  about." 
This  time  around,  however,  the  stakes  are 
higher  than  they  have  been  on  other  occa- 
sions. The  House  bill,  like  the  president's 
proposal,  is  a  sweeping  rewrite  of  virtually 
the  entire  tax  code.  And  the  confusion  is 
greater  because  the  effective  date  incorjH)- 
rated  in  the  House  bill  already  has  passed. 
Companies  deciding  whether  to  purchase  a 
new  piece  of  equipment  or  construct  a  build- 
ing thus  cannot  be  sure  how  they  will  be 
able  to  write  off  those  costs. 

The  list  of  provisions  that  could  affect  on- 
going economic  decisions,  depending  on 
when  or  if  they  are  enacted,  covers  pur- 
chases of  equipment  and  machinery,  con- 
struction of  and  investment  in  real  estate, 
tax-exempt  bonds,  tax-deferred  savings 
plans,  trusts  and  estates,  mergers,  and  take- 
overs, research  and  development,  long-term 
construction  and  production  contracts  and 
investments  in  securities,  to  name  a  few. 

Tax  provisions  that  expired  at  the  end  of 
last  year  are  caught  up  in  the  morass,  as  is 
legislation  covering  operating  losses  that 
was  first  enacted  in  1976  but  never  has  gone 
into  effect.  Virtually  the  entire  tax  code  is 
in  Umbo. 

Adding  to  the  confusion  is  the  fact  that 
no  one  knows  when  the  bill  will  go  into 
effect,  if  it  becomes  law.  The  recently 
passed  House  resolution  called  for  a  meeting 
of  the  four  committee  leaders  and  Baker  to 
postpone  until  1987  the  effective  date  of 
"selected  items;"  the  Senate  wanted  to 
delay  the  effective  date  for  the  whole  thing 
to  next  January  1. 

Such  a  postponement,  if  announced  in  ad- 
vance, could  produce  distortions  in  econom- 
ic activity  as  investors  rush  to  protect  them- 
selves from  the  consequences  in  advance.  It 
would  be  especially  easy  to  do  so  if  the  tran- 
sition deadline  were  extended.  Now.  the  bill 
specifies  that  an  investment  made  after  the 
proposed  effective  date  is  covered  by  cur- 
rent tax  law  only  if  a  binding  contract  for 
that  investment  was  entered  into  before 
September  25. 

Tax  bills  often  are  made  effective  as  of 
the  date  of  committee  action,  or  when  the 


legislation  is  introduced,  to  prevent  distor- 
tions in  economic  activity.  The  September 
25  date,  for  example,  is  when  Rostenkowski 
fir4.  released  the  proposal  that  became  the 
Hoiise  tax  bill. 

Cpe  possible  compromise,  analysts  sug- 
ge9.  is  to  retain  that  deadline  for  binding 
contracts  and  postpone  the  effective  date 
for;  most  other  provisions  to  the  next  year. 
Thkt  could  forestall  some  distortions  that 
cou  Id  spring  from  a  blanket  postponement. 
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CFt-om  the  Washington  Post,  Feb.  22, 1986] 
Ta;  :-Law  UitcraTAiNTY  Stalls  Investors— 
B  EvisioNS  Peitding  in  Congress  Put  Some 
I^ojicTS  on  Hold 

(By  Ann  Mariano) 

Ifans  to  sell  and  rehabilitate  Paradise 
Manor,  a  large,  subsidized  housing  project 
in  Northeast  Washington,  are  stalled  by  the 
sp^ter  of  tax-law  changes  that  could  slash 
heavily  into  the  profits  of  Investors,  accord- 
ing} to  a  consultant  working  with  the  May- 
fair  Foundation,  the  nonprofit  owners  of 
Paradise  Manor. 

'Vhe  proposal  calls  for  selling  the  complex 
to  \  investors  seeking  the  tax  deductions 
av^lable  under  current  law,  with  an  agree- 
ment that  the  residents  could  buy  Paradise 
Maior  when  the  benefits  are  exhausted, 
probably  in  about  10  years,  said  Marilyn 
Meikonian.  head  of  Telesis  Corp..  a  housing 
consulting  firm.  The  infusion  of  capital  is 
needed  to  fund  major  renovation  of  the  20- 
yetr-old  apartment  buildings. 

^ut  uncertainty  over  what  kind  of  tax  law 
mtijf  emerge  from  Congress  this  year  has 
re^  estate  investors  holding  off  on  this  and 
other  major  decisions.  Many  of  the  deduc- 
tions and  ^shelters  that  pull  billions  of  dol- 
lars annually  into  multifamily  housing,  low- 
inoome  projects  and  other  types  of  real 
estfite  transactions  could  disappear  or  be 
shgrply  reduced  if  the  bill  passed  late  last 
yeir  by  the  House  of  Representatives,  or  a 
similar  mesisure,  becomes  law. 

Several  provisions  of  the  House  bill  as  it 
now  is  written  would  take  effect  retroactive 
to  |jan.  1,  1986,  raising  the  possibility  that 
tax-favored  investments  made  now  suddenly 
co«ld  become  less  so  later  this  year.  The  tax 
advantages  often  make  the  difference  be- 
tween profit  and  loss  in  real  estate  invest- 
ments. 

Congress  is  expected  to  change  the  dates 
to  knake  most,  if  not  all,  parts  of  the  law  ef- 
fective after  its  passage,  but  without  more 
regssurance  than  has  come  from  Capitol 
Hill  so  far,  the  real  estate  industry  is  leery 
of  jtaking  chances. 

'the  "most  dangerous"  aspects  of  the  biU 
loi  the  industry  are  changes  lengthening 
the  depreciation  period  on  property  to  30 
yeiJ^,  limitations  on  deductibility  of  inter- 
est, and  a  retroactive,  more  comprehensive 
alternative  mlmimum  tax,  according  to  an 
ai^ysis  by  the  National  Realty  Committee, 
which  represents  developers,  investors  and 
ovfners  of  large-scale  commercial  real  estate 
pri>jects.  Under  the  present  law's  acceler- 
ated method,  large  deductions  for  deprecia- 
tion of  property  can  be  taken  in  the  early 
ye&rs  of  ownership. 

Most  deals  now  "dead  in  the  water"  are 
those  financed  by  limited  partnerships  and 
tak-exempt  bonds,  which  state  and  local 
governments  issue,  tax  analysts  say.  Inves- 
tors pay  no  taxes  on  the  interest  they  re- 
ceive from  the  bonds. 

Much  of  the  multifamily  rental  housing 
bdUt  in  the  United  SUtes  is_  financed 
tl^ouKh  these  two  sources,  and  real  estate 

industry  leaders  say  the  tax  uncertainty  will 
significantly   slow   construction.   Resulting 
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shortag<  is  of  apartments  will  arise  in  a  year 
or  so.  tl  ten  rents  will  rise,  believes  Stephen 
D.  Drieiler,  executive  vice  president  of  the 
Nationa  i  Multi  Housing  Council. 

Brookings  Institution  economist  Anthony 
Downs  said,  however,  that  other  factors 
could  offset  "the  negative  effects  of  tax 
reform"  on  the  rental  housing  supply  and 
possibly  push  down  rents.  A  flurry  of  multi- 
family  housing  construction  starts  took 
place  late  in  1985  by  developers  anxious  to 
avoid  tl^e  danger  of  losing  tax  benefits  in 
1986,  lie  said.  In  addition.  Downs  said, 
money  that  investors  once  put  into  office- 
building  construction  now  is  going  into 
rental  apartments  because  of  a  nationwide 
oversupply  of  office  space. 

The  House  bill's  restrictions  on  the  bonds 
"dried  np"  that  market  on  Jan.  1  of  this 
year,  according  to  Driesler.  "The  market 
won't  come  back  until  the  tax  uncertainty  is 
cleared  up",  he  said. 

Several  analysts  also  reported  they  know 
of  no  housing  bonds  issued  so  far  in  1986. 
Tax-exempt  bonds,  issued  as  a  way  to  pro- 
vide housing  for  low-  and  moderate-income 
Americins,  financed  about  25  percent  of  all 
rental  Rousing  built  in  the  United  States  in 
1983  and  1984,  according  to  a  General  Ac- 
countine  Office  report  Issued  this  month. 
To  qualify  for  the  low-cost  financing  the 
bonds  provide,  developers  must  agree  to  set 
aside  20  percent  of  the  units  they  build  for 
renters  with  incomes  80  percent  or  less  of 
the  area  median.  The  remainder  of  the 
apartments  may  be  rented  to  anyone. 

HousKig  bonds  also  provide  low-interest 
mortgages  for  first-time  home  buyers,  about 
300,000riast  year,  according  to  estimates. 

Among  the  House  bill  changes  causing  in- 
vestor Jitters  are  provisions  sharply  limiting 
the  dollar  volume  of  tax-exempt  bonds  that 
could  be  issued  annually,  tightening  the 
rules  Qualifying  bonds  for  tax-exempt 
status.  And  calling  for  retroactive  taxing  of 
interest  if  conditions  change  so  that  the  re- 
quirements no  longer  are  being  met.  Thus, 
if  the  House  bill  became  law  with  a  Jan.  1, 
1986,  effective  date,  investors  could  find 
themselves  holding  taxable  bonds  they 
thought  were  going  to  be  tax-free. 

As  interest  rates  rose  in  the  late  1970's 
and  taif  code  changes  in  1981  allowed  great- 
er depreciation  deductions  in  the  early  years 
of  a  liroject,  more  and  more  developers 
sought  tax-exempt  bonds  because  interest 
rates  were  lower  and  tax  advantages  great- 
er, according  to  the  GAO  report. 

The  OAO  report,  made  for  the  Joint  Com- 
mittee on  Taxation,  said  tax-exempt  bonds 
cost  the  U.S.  Treasury  $2.3  billion  in  lost 
tax  revenue  for  1983  and  1984.  benefit  devel- 
opers, jbondholders  and  others  associated 
with  issuance  of  the  bonds,  but  largely  fall 
to  fill  the  needs  of  low-Income  tenants  be- 
cause tney  are  charged  maritet-rate  rents  in 
most  developments. 


The  House  bill  would  require  builders  to 
increase  the  number  of  units  reserved  for 
low-  and  moderate-Income  families  to  25 
percent,  or  lower  than  the  qualifying 
incomO  to  70  percent  of  the  area's  median  if 
only  20  percent  of  the  units  are  set  aside. 

To  n  aintain  the  tax-exempt  status,  opera- 
tors of  the  housing  would  have  to  certify 
every  year  that  they  are  meeting  the  re- 
qulrenients.  If  they  fail  to  meet  this  stand- 
ard, in  «rest  income  would  be  taxed  retroac- 
tively JO  the  date  the  bonds  were  issued,  a 
requin  ment  that  would  increase  twrrowlng 
coats  1  nd  make  the  bonds  riskier  for  inves- 
tors, iccording  to  an  analysis  by  the  ac- 
count!] ig  firm  of  Coopers  ft  Lybrand. 
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serious   threats   to   bond-financed 


houslr  I  are  the  state  caps  the  House  liUl 


would  impose  on  the  dollar  volume  of  tax- 
exempt  bonds  for  all  purposes  that  can  l>e 
issued  annually,  several  analysts  said. 

The  cap  would  be  set  at  $175  per  state 
resident,  or  $300  million,  whichever  Is  great- 
er, and  would  have  the  most  Impact  on  state 
and  local  governments  that  have  counted 
heavily  on  tax-exempt  bonds  to  meet  their 
housing  needs,  they  said. 

Montgomery  County  Is  one  of  these  areas, 
according  to  county  housing  officials.  Mont- 
gomery County  finaitced  an  estimated  S.TOO 
rental  unlU  with  $278  million  in  tax-exempt 
bonds  last  year,  with  740  of  the  apartmenU 
set  aside  for  low-  and  moderate-income  f am- 
Ules. 

Under  the  House  bill's  formula  for  allocat- 
ing portions  of  the  bond  financing  allowed 
each  sUte,  Montgomery  County  would  re- 
ceive about  $2S  million  for  hou^ng,  aooord- 
ing  to  Vivian  Benjamin,  multifamily  under- 
writer for  the  county's  Housing  Onwrtunl- 
ties  Commission.  At  least  one-third  of  the 
money  must  go  into  multifamily  develop- 
ment and  one-third  into  single-family  con- 
struction. 

The  $25  million  would  pay  for  308  uniU  in 
apartment  buildings,  of  which  about  40 
woiild  be  reserved  for  low-  and  moderate- 
income  tenants. 

Syndications  of  the  type  the  Mayfalr 
Foundation  hoped  to  put  together  for  Para- 
dise Manor  in  the  District  of  Columbia 
would  not  attract  many  investors  under  the 
House  bill,  analysts  said. 

The  new  alternative  minimum  tax.  "nar- 
rowing" of  deductions  and  lower  tax  rates 
would  combine  to  discourage  most  syndica- 
tions or  resyndications  of  low-income  hous- 
ing, according  to  Lawrence  J.  Ross,  former 
chief  counsel  for  the  House  Ways  and 
Means  oversight  subcommittee  in  the  late 
1970s. 

Irwin  J.  Deutsch.  president  of  Century  Pa- 
cific Investment  Corp.  of  Los  Angeles,  said 
he  has  "put  a  number  of  projects  on  the 
back  burner,  waiting  for  legUlative  clarifica- 
tion." Century  Pacific  put  together  syndi- 
cates, which  invest  in  housing  construction 
and  rehabilitation,  about  60  percent  of  them 
for  low-  and  moderate-Income  residents,  he 
said. 

The  company  considered  Investing  in  Par- 
adise Manor,  'but  I  put  the  project  on 
hold."  Deutsch  said. 

Existing  subsidized  housing  like  Paradise 
Manor  could  be  especially  iiard  hit.  said 
Meikonian.  who  was  HUD  deputy  assistant 
secreury  for  housing  in  the  Carter  adminis- 
tration. About  2  million  low-  and  moderate- 
income  units  built  in  recent  years  under 
HUD  programs  have  no  other  way  to  attract 
capital  except  through  "tax-minded  invest- 
ment." Meikonian  said. 


SENATE  REBOLUnON  351-EX- 
PRESSINO  POUCY  TOWARD 
AND  SUPPORT  FOR  THE  NEW 
PHILIPPINES  GOVERNMENT 

Mr.  DOLE  (for  himself.  Mr.  Bvito. 
Mr.  LooAK.  Mr.  Pnx.  Mr.  Kasten,  Mr. 
DoDD.  liir.  KotrnDY.  Mr.  Pryor,  Mr. 
Melchkr.  Mr.  LcviH.  Mr.  Nunn.  Mr. 
Sasssr.  Mr.  MuRKOWSKi.  Mr.  Stat- 
roRS.  Mr.  D'Amato.  Mr.  Wilson,  and 
Mr.  CocHRAM)  submitted  the  following 
resolution:  which  was  considered  and 
agreed  to: 

8.  Rxs.  351 

Whereas  the  Government  of  the  United 
SUtes  has  recognized  the  legitimacy  of  the 


new  Government  of  the  Philippines  under 
the  popularly-supported  leadership  of  Presi- 
dent Coraion  Aquino: 

Whereas  the  Senate  has  stated.  In  8.  Res. 
345.  that  "America's  tnteresU  are  best 
served  In  the  Philippines  by  a  government 
which  has  a  popular  mandate:" 

Whereas  the  Congress  has  stated.  In  H. 
Con.  Res.  2S3.  that  the  reinvlgoratlon  of 
PtUllpplne  democratic  Institutions  offers 
the  t>est  means  of  restoring  public  confi- 
dence In  the  government  and  of  defeating 
the  growing  Communist  insurgency: 

Whereas,  on  January  SO.  1986.  the  Presi- 
dent of  the  United  SUtes  stated  that  "A 
free  and  fair  election,  if  also  followed  by  a 
genuine  reform  effort  in  the  economic  and 
security  areas,  will  assist  the  PhlUpplnes 
along  a  path  of  growth,  prosperity  and  sta- 
bility that  will  benefit  the  entire  region.": 

Whereas  in  this  same  sUtement.  the 
President  referred  to  the  growing  Commu- 
nist Insurgency  in  the  Philippines  by  saying 
"The  Communist  strategy  can  be  defeated. 
But  defeating  it  will  require  listening  to  and 
respecting  the  sovereign  voice  of  the 
people.": 

Whereas  the  strong  historical  bonds  be- 
tween the  United  SUtes  and  the  PhUip- 
pines.  and  the  deep  commitment  by  the  peo- 
ples of  both  nations  to  the  principles  and 
exercise  of  democracy,  have  been  reaffirmed 
through  this  critical  period  in  the  history  of 
Filipino-American  relations: 

Whereas  Filipinos  and  Americans  have 
fought  and  died  together  to  defend  liberty 
and  the  righU  of  aU  peoples  to  choose  gov- 
emmenU  whose  moral  and  political  legiti- 
macy is  based  on  their  being  created  and 
maintained  through  free  elections  and  other 
democratic  processes; 

Whereas  the  Filipino  people,  through 
their  participation  and  perseverance  in  the 
recent  election,  have  demonstrated  coura- 
geously their  commitment  to  the  exercise  of 
democratic  freedoms,  and  have  had  that 
faith  in  democracy  Justified  by  the  transi- 
tion to  a  popularly-supported  government 
of  the  Philippines; 

Whereas  the  PhlUpplnes  now  Is  facing  po- 
litical, economic  and  mUltary  crises  so  grave 
that  close  cooperation  between  the  United 
SUtes  and  the  Philippines  Is  required  for 
them  to  be  overcome; 

Whereas  the  most  effecUve  means  to 
combat  the  Communist  insurgency  in  the 
Philippines  is  through  significant  economic, 
political,  and  military  reforms:  Now.  there- 
fore, be  It 

Retolved. 

Sic.  1.  The  United  SUtes  Senate: 

(A)  fully  supporU  the  recognition  by  the 
Government  of  the  United  SUtes  of  the  le- 
gitimacy and  legal  sUture  of  the  new  Gov- 
ernment of  the  Philippines  under  the  lead- 
ership of  President  Corason  Aquino,  who 
clearly  enjoyed  the  support  of  a  majority  of 
the  Philippine  people  in  the  February  7. 
1086.  election: 

(B)  praises  the  progress  toward  restora- 
tion of  democracy  in  the  Philippines,  and 
commends  President  Aquino  for  the  sUtes- 
manlike  and  peaceful  methods  employed  to 
bring  about  an  orderly  traiufer  of  power. 

(C)  praises  the  people  of  the  PhUlppines 
for  their  valor  and  courageous  commitment 
to  democracy,  especially  during  the  recent 
activities  In  Manila,  which  resulted  In  the 
peaceful  and  expeditious  transition  of 
power  to  the  Aquino  government: 

Sec.  2.  The  President  U  urged  to  convey 
these  findings  and  sentlmenU  of  the  United 
SUtes  Senate  personally  to  President 
Aquino. 


SENATE  RESOLUTION  352— CRE- 
ATION OF  THE  COMMISSION 
ON  BICENTENNIAL  OF  THE 
SENATE 

Mr.  B'TRD  (for  himself  and  Mr. 
Dolb)  gubmltted  the  following  resolu- 
tion: which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 

*  S.  Ris.  ua 

Whereas  the  Senate  of  the  United  States 
in  the  year  1909  wiU  celebrate  the  two  hun- 
dredth anniversary  of  lU  establishment 
under  the  Constitution,  and: 

Whereas  the  Senate's  historical  develop- 
ment has  been  Inextricably  bound  to  the  de- 
velopment of  our  national  heritage  of  indi- 
vidual liberty.  represenUtlve  government, 
and  the  attainment  of  equal  and  inalienable 
rights,  and: 

Whereas  It  is  appropriate  and  desirable  to 
provide  for  the  observation  and  commemo- 
ration of  this  anniversary,  and: 

Whereas  the  Study  Group  on  the  Com- 
memoration of  the  United  SUtes  Senate  Bi- 
centenary in  1983  recommended  a  "coordi- 
nated program  of  publications,  ceremonial 
events,  conferences,  and  a  film  to  inform 
the  nation  on  the  role  of  the  Senate"  to  be 
undertaken  within  the  Office  of  the  Secre- 
tary of  the  Senate  by  the  Senate  Historical 
Office  and  the  Office  of  the  Senate  Curator, 
and: 

Whereas  the  Study  Group  further  recom- 
mended that  the  Senate  on  the  eve  of  the 
100th  Congress  might  'wish  to  esubllsh  a 
special  bicentennial  commission  to  coordi- 
nate specific  actlvlUes  of  the  bicentennial 
period  1987-1989":  Now.  therefore  be  It 

Aesolved.  That  there  U  hereby  esUblUhed 
a  Commission  on  the  Bicentennial  of  the 
United  SUtes  Senate  (hereafter  In  this  reso- 
lution referred  to  as  the  "CommlMlon")  to 
coordinate  ceremonial  evenu  and  related  ac- 
tivities as  appropriate. 

Sk.  3.  The  Commission  siiall  be  composed 
of  the  following  members: 

(a)  The  president  pro  tempore  of  the 
Senate: 

(b)  The  majority  leader  and  minority 
leader  of  the  Senate: 

(c)  Two  members  of  the  Senate  to  be  ap- 
pointed by  the  majority  leader: 

(d)  Two  members  of  the  Senate  to  be  ap- 
pointed by  the  minority  leader. 

Ssc.  3.  The  Majority  Leader  shall  desig- 
nate one  of  the  members  of  the  Commission 
to  serve  as  Chairman  of  the  Commission, 
and  the  Minority  Leader  shall  designate  one 
of  the  members  of  the  Commliaion  to  serve 
as  Vice  Chairman  of  the  Commission.  Four 
members  of  the  Commission  shall  constitute 
a  quorum  for  the  transaction  of  business. 

Sec.  4.  Any  vacancy  In  the  membership  of 
the  Commission  shall  be  filled  In  the  same 
manner  as  the  original  appointment. 

Sk.  5.  The  Commission  slull  oversee  the 
development  of  projecu  and  activities  as 
outlined  in  the  Final  Report  of  the  Study 
Group  on  the  Commemoration  of  the 
United  States  Senate  BIcentennary.  It  shall 
seek  to  coordinate  Senate  bicentennial  ac- 
tivities with  related  organizations  outside 
the  Senate,  including  the  Commission  on 
the  United  SUtes  House  of  RepresenUtlves 
BIcentennary  and  the  Commission  on  the 
Bicentennial  of  the  United  SUtes  Constitu- 
tion. 

Ssc.  6.  The  Commission  shall  be  staffed  by 
the  Senate  Historical  Office  and  the  Office 
of  Senate  Curator,  under  the  JurisdlcUon  of 
the  Secretary  of  the  Senate,  and  with  the 
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ustoUnce  of  the  n.S.  Senate  Commission 
on  Art  and  Antiquities. 

Sk.  7.  The  routine  administrative  ex- 
penses of  the  Commission  shall  be  paid 
from  the  Contingent  Fund  of  the  Senate. 
out  of  the  account  of  Miscellaneous  Items, 
upon  vouchers  approved  by  the  chairman  of 
the  Commission.  For  any  fiscal  year,  not 
more  than  $100,000  shall  be  expended  for 
such  purposes. 

Sr.  8.  The  Commission  shall  seek  to  as- 
semble a  private  sector  task  force  to  explore 
Ideas  and  funding  from  private  sources  for 
appropriate  projects  to  commemorate  the 
Bicentennial. 

Sec.  9.  The  Commission  may  submit  peri- 
odic reports  on  its  activities  to  the  Senate 
and  shall  submit  a  final  report  at  the  time 
of  Its  termination. 

Sec.  10.  The  Commission  shall  :ease  to 
exist  at  the  end  of  the  101st  Congress. 
unless  otherwise  provided  by  law  or  resolu- 
tion. 

Mr.  BYRD.  Mr.  President.  I  am  sub- 
mitting a  resolution  on  behalf  of 
myself  and  the  distinguished  majority 
leader.  In  3  short  years  the  U.S. 
Senate  will  commemoitite  its  200th  an- 
niversary. This  major  milestone  offers 
a  unique  opportunity  for  spirited  cele- 
bration and  thoughtful  reflection  as  we 
consider  the  Senate's  past,  present, 
and  future.  To  ensure  that  we  make 
the  most  of  this  bicentennial  period,  I 
introduce  a  Senate  resolution  on 
behalf  of  the  distinguished  majority 
leader  and  myself  providing  for  the  es- 
tablishment of  a  Commission  on  the 
Bicentennial  of  the  U.S.  Senate. 

The  purpose  of  this  Commission 
would  l>e  to  oversee  the  many  Senate 
bicentennial  plans  already  underway 
and  to  coordinate  ceremonial  events 
with  such  related  panels  as  the  Com- 
mission on  the  Bicentenary  of  the 
House  of  Representatives  and  the 
Commission  on  the  Bicentennial  of 
the  United  States  Constitution.  I  am 
pleased  to  note  that  among  the  23 
members  of  this  latter  distinguished 
national  commission  are  Senators 
Thurmoni),  KxsvtDY,  and  Stevens. 

In  1980  Senator  Stevens  Joined  with 
me  and  the  then-minority  leader 
Howard  Baker  to  sponsor  a  resolution 
establishing  a  study  group  on  the  Bi- 
centenary of  the  Senate.  The  study 
group  included  the  majority  and  mi- 
nority leaders;  the  chairman  and  rank- 
ing member  of  the  Rules  Committee, 
Senators  Peix,  Warner,  and  Gorton; 
former  Senators  Hugh  Scott,  Milton 
Young,  and  Wendell  Anderson;  the  Li- 
brarian of  Congress;  the  Archivist  of 
the  United  States;  and  three  distin- 
guished constitutional  scholars.  Under 
the  chairmanship  of  Hugh  Scott,  the 
study  group,  in  1983,  issued  a  final 
report  that  has  served  over  the  past  3 
years  as  a  blueprint  for  Senate  bicen- 
tennial planning. 

In  establishing  and  supporting  the 
work  of  the  study  group,  the  Senate 
became  the  first  major  entity  within 
the  U.S.  Government  to  undertake 
constructive  planning  for  the  forth- 
coming bicentennial  of  the  U.S.  Con- 


stitution and  Federal  Government. 
Throughout  its  deliberations  the 
Senate  study  group  distinguished  be- 
tween those  activities  that  could  be 
best  accomplished  within  the  Senate 
and  those  that  independent  individ- 
ualk  and  organizations  might  see  fit  to 
unaertake.  That  panel  also  empha- 
sized projects  that  could  be  accom- 
pliaied  with  existing  staff  resources. 
Appropriately,  the  study  group  drew 
upon  the  assistance  of  the  offices  of 
the  Senate  Historian  and  the  Senate 
Curator,  rather  than  creating  a  sepa- 
rate staff.  In  a  similar  vein,  the  pro- 
posed Senate  Bicentennial  Commis- 
sion would  rely  on  these  same  existing 
staffs.  This  would  minimize  the  cost  of 
the  bicentennial  commemoration 
whfle  maximizing  its  effectiveness. 

Mr.  President,  for  the  information  of 
my'  colleagues,  I  will  mention  Just  a 
few  of  the  Senate  bicentennial 
pro(jects  already  completed  or  under- 
way. They  include  publications  for 
M^bers,  scholars,  and  the  general 
public;  exhibitions;  ceremonial  events; 
conferences;  and  a  documentary  film. 
In  1983  the  Senate  published  as 
"Semate  Bicentennial  Publication  No. 
1"  a  comprehensive  "Guide  to  Re- 
search CoUections  of  Former  United 
Sts  bes  Senators."  This  unique  and  val- 
ualle  reference  book  provides  infor- 
ma  ;ion  on  the  location,  in  350  reposi- 
tor  es  across  the  Nation,  of  most 
for  ner  Members'  papers,  portraits, 
phdtograplis  and.  for  more  recent 
tin  es,  oral  history  interviews.  "Senate 
Bicentennial  Publication  No.  2,"  de- 
sig]  led  to  ensure  that  current  Senators 
lea  re  behind  the  richest  possible  col- 
lec  ion  of  papers,  is  entitled  "Records 
Management  Handbook  for  United 
States  Senators  and  Their  Reposito- 
riei." 

with  the  completion  of  these  two 
publications  devoted  to  Senators' 
papers,  work  is  now  underway  to  pro- 
vide similar  guides  to  committee 
recprds  and  other  unprinted  official 
SeiUtte  documents.  The  National  Ar- 
chies is  cooperating  in  a  project  to 
prnare  a  giiide  to  the  20.000  cubic 
feet  of  Senate  records  in  its  custody. 
Thfese  priceless  documents  date  back 
to  the  First  Congress  in  1789  and  the 
bicentennial  offers  an  opportunity  to 
produce,  for  the  first  time,  an  invento- 
ry that  will  make  their  contents  more 
readily  accessible  to  Senate  staffs, 
scholars,  and  the  general  public.  For 
records  currently  being  created, 
Seoate  committees  will  have  a  manual, 
by  year's  end,  that  will  assist  them 
witti  the  identification  and  preserva- 
tion of  their  permanently  valuable 
reOords. 

At  the  end  of  the  last  session,  Con- 
gr(  ss  adopted  a  concurrent  resolution 
au  horizing  publication  of  a  revised 
ed  tion  of  the  "Biographical  Directoiry 
of  the  United  States  Congress."  For 
th(   first  time  in  the  127-year  history 
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will  be  I  »ropiled  by  professional  histo- 
rians ill  the  historical  offices  of  the 
Senate  ind  the  House. 

Mr.  ^resident,  these  publications 
project!  that  I  have  Just  mentioned 
are  des  gned  primarily  to  assist  Mem- 
bers, tneir  staffs,  and  scholars.  When 
we  tun^  to  the  larger  American  public, 
we  should  not  be  surprised  at  the  gen- 
eral la(^  of  understanding  of  the  Sen- 
ate's specific  role  in  the  American  gov- 
emmenba  process.  I  am  certain  that 
televislBg  our  proceedings  wiU  contrib- 
ute to  tf  oader  public  enlightenment  of 
our  present  and  future  activities.  But 
what  of  the  past?  There  is  no  single 
published  history  of  the  Senate  yet 
available  in  the  schools  and  colleges  of 
the  Nation.  There  is  no  film  or  video 
tape,  describing  the  two  centuries  of 
Senate  development,  available  for 
viewlngi  in  living  rooms  and  classrooms 
across  0ur  country.  The  bicentennial 
an   opportunity   to   change 

March  21.  1980.  I  have,  on 
80  occasions,  addressed  the 
n  topics  related  to  its  history 
traditions.  The  bicentennial 
up  recommended  that  these 
be  compiled  in  book  form 
le  available  to  the  widest  possi- 
lence.  I  also  hope  that  the  pro- 
nate  Bicentennial  Commis- 
uld  foUow  up  on  the  study 
recommendation  that  the 
Senate  lencourage  an  independent  film 
maker  to  produce  a  dociunentary  film 
on  the  Senate  or  the  entire  Congress.  I 
agree  with  the  study  group's  conclu- 
sion thit  it  would  be  inappropriate  for 
the  Sei  late  to  finance  or  otherwise  de- 
terminii  the  content  of  such  a  film. 
Rather  that  undertaking  should  chal- 
lenge the  imagination  and  resourceful- 
ness of]  the  Nation's  best  independent 
film  makers. 

The  Office  of  the  Senate  Curator,  in 
collaboration  with  the  Senate  Com- 
mission on  Art  and  Antiquities,  of 
which  I  am  a  member,  has  already 
demonstrated  its  great  professional 
nee  in  guiding  the  restoration 
ric  Capitol  Chambers  that 
the  Senate  and  the  Supreme 
Court  i)i  the  first  half  of  the  19th  cen- 
tury. "The  Curator  and  the  Commis- 
sion. With  the  bicentennial  in  view, 
continue  to  design  exhibits  and  publi- 
cations! that  interpret  for  the  visiting 
public  the  rooms,  furnishings,  and  dec- 
orative arts  associated  with  the  Sen- 
ate's re  iidence  in  the  Capitol. 

^resident,  while  these  various 
projects  are  underway,  there  are  mat- 
ters thkt  deserve  the  attention  of  the 
propoo  id  Bicentennial  Commission. 
Although  the  Senate's  bicentennial 
birthdty  will  not  occur  until  the 
>f  1989,  the  100th  Congress,  be- 
next  January,  offers  many 
comm^orative  occasions  associated 
with  tl  e  creation  of  the  Senate  at  the 
Qonstitutional  Convention.  May 
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25.  1987.  is  the  200th  anniversary  of 
the  first  meeting  of  the  Philadelphia 
Convention.  The  men  who  met  at  In- 
dependence Hall  during  that  hot  1787 
summer  immediately  recognized  the 
need  for  a  Senate  as  part  of  their  plan 
to  replace  the  decrepit  Articles  of  Con- 
federation. Under  the  Articles.  Con- 
gress consisted  of  but  a  single  Cham- 
ber. Its  Members  worked  under  the 
complete  control  of  the  State  legisla- 
tures that  elected  them  and  paid  their 
salaries.  Members  served  single-year 
terms  and  they  could  remain  in  Con- 
gress for  no  more  than  3  years  in  every 
6-year  period.  Each  State  could  send 
to  the  Confederation  Congress  from 
two  to  seven  Members,  but  those 
Members  collectively  could  cast  for 
their  State  only  one  vote.  Members 
could  be  recalled  and  replaced  at  any 
time. 

The  Framers  of  the  Constitution,  in 
providing  greater  powers  to  the  cen- 
tral government,  also  established 
greater  checks  on  those  powers.  The 
Senate,  to  be  elected  by  SUte  legisla- 
tures, became  a  crucial  instrument  in 
reviewing  the  deliberations  of  both 
the  popularly  elected  House  of  Repre- 
sentatives and  the  President.  Conse- 
quently, the  Framers  established  a 
grater  minimum  age  for  Senators,  a 
longer  term  than  for  either  House 
Members  or  the  President  and  they 
ensured  continuity  by  providing  that 
only  one-third  of  the  senatorial  terms 
would  expire  every  2  years.  With  a  •- 
year  term.  Senators  were  granted  a 
degree  of  independence  greater  than 
that  of  any  other  national  office 
holder. 

The  great  significance  of  the  Consti- 
tutional Convention's  debate  over  the  - 
Senate  lay  not  with  its  relationship  to 
other  parts  of  the  Government,  or 
with  the  length  of  Members'  terms, 
but  rather  with  its  capacity  to  ensure 
that  the  Interests  of  both  large  and 
small  States  were  equitably  balanced. 
Disagreement  over  the  issue  of  wheth- 
er States  would  be  represented  equally 
or  in  proportion  to  their  population 
threatened  to  destroy  the  convention 
at  mid-point.  It  moved  Benjamin 
Franklin,  at  one  critical  moment,  to 
suggest  the  "desperate"  remedy  of 
prayer. 

July  16,  1987.  will  mark  a  significant 
anniversary  in  the  Senate's  history. 
On  that  date  in  1787,  after  nearly  3 
weeks  of  deliberation  in  the  Conven- 
tion, during  which  one  delegate  de- 
clared "the  fate  of  America  was  sus- 
pended by  a  hair."  the  Framers  ar- 
rived at  the  so-called  "Great  Compro- 
mise." This  compromise  determined 
that  the  SUtes  would  be  equally  rep- 
resented in  the  Senate  while  they 
would  be  represented  in  the  House  In 
proportion  to  their  populations.  The 
Senate,  however,  was  to  be  more  than 
a  council  of  SUtes  as  the  Congress 
had  been  under  the  Articles  of  Con- 
federation. The  Framers  intended  the 


Senate  to  be  a  body  of  independent 
Members  beholden  to  no  single  source 
of  influence  or  pressure.  Senators  were 
to  be  more  than  merely  the  instructed 
pawns  of  State  legislatures.  To  ensure 
this  independence.  Senators,  as  well  as 
House  Members,  were  to  be  paid  by 
the  central  government  instead  of  by 
their  respective  States  as  under  the 
Articles.  Of  equal  importance.  Sena- 
tors were  to  vote  as  individuals  and 
not  as  a  State  bloc. 

Plans  are  taking  shape  now  in  Phila- 
delphia to  mark  the  occasion  of  the 
"Great  Compromise"— a  milestone  in 
the  creation  of  the  Senate  and 
House— by  convening  a  special  legisla- 
tive session  of  Congress  on  July  16, 
1987,  at  Independence  National  His- 
torical Park.  This  first  ceremonial 
event  of  the  congressional  bicenten- 
nial period  requires  the  attention  of 
the  proposed  Senate  Bicentennial 
Commission.  If  this  trip  to  Philadel- 
phia takes  place,  it  will  be  the  first 
time  in  American  history  that  this 
Congress  has  met  outside  the  seat  of 
government  and  the  first  time  in  187 
years  that  Congress  has  met  away 
from  Washington.  During  1988.  we 
will  observe  the  200th  anniversary  of 
the  first  Senate  elections,  an  event 
that  has  relevance  today  as  we  consid- 
er reforms  for  the  funding  of  Senate 
election  campaigns. 

As  one  of  its  last  acU.  the  old  Con- 
gress of  the  Confederation  set  March 
4.  1789,  as  the  date  the  new  Federal 
Congress   would   convene.   The   pro- 
posed Commission  will  want  to  consid- 
er appropriate  ceremonies  for  March 
4. 1989.  as  weU  as  for  April  6.  1989.  the 
date   the   Senate   achieved   its   first 
-  quorum  and  got  down  to  the  business 
of  counting  electoral  ballots  and  estab- 
lishbig  the  framework  for  the  execu- 
tive and  Judicial  branches.  The  bicen- 
tennial of  the  First  Congress,  from 
1989  to  1991.  will  present  many  oppor- 
tunities to  focus  attention  on  the  im- 
portant precedents  that  the  Senate 
and  the  House  established  in  those 
crucial  early  years.  To  examine  those 
precedents  and  the  subsequent  devel- 
opment of  Congress,  several  research 
conferences  are  in  the  early  pliomlng 
stages.  One,  that  might  be  held  in 
1987.  would  examine  the  sUte  of  re- 
search and  public  understanding  of 
Congress.  It  could  bring  together  ex- 
perts in  the  congressional  processes  in- 
cluding cturent  and  former  members. 
political    scientisU.    historians,    and 
Journalists.  There  are  also  emryonic 
plans  for  a  more  broadly  based  confer- 
ence of  Pulltaer  Prize  winners  in  histo- 
ry and  biography.  These  distinguished 
writers  would  prepare  essays  on  the 
development  of  the  Senate  and  House 
with  an  eye  to  the  present  and  future. 
as   well   as   the   past.   These   plans, 
shaped  in  their  early  phases  by  staff, 
now  require  Involvement  by  members 
to  ensure  that  the  bicentennial  com- 
memorations reflect  the  needs  and  in- 


teresU  of  those  of  us  privileged  to 
serve  here,  as  well  as  the  InteresU  of 
the  American  people. 

Mr.  President,  it  will  be  a  privUege 
to  stand  among  the  100  Senators  to 
serve  in  the  100th  Congress  and  to 
usher  in  the  third  century  of  the  U.8. 
Senate.  Two  hundred  years  ago  this 
world  was  ruled  by  autocratic  mon- 
archs— whether  kings,  or  tsars,  or  em- 
perors. Outside  of  the  British  Parlia- 
ment, freely  elected  national  legisla- 
tures were  a  dream  rather  than  a  reali- 
ty. Over  the  past  200  years,  revolu- 
tions have  been  fought  in  every  comer 
of  the  globe  to  achieve  the  rights  and 
freedoms  that  the  American  people 
won  in  the  18th  century. 

The  government  created  under  our 
Constitution  in  1787,  and  inaugurated 
in  1789.  has  now  survived  for  two  cen- 
turies, through  prosperity  and  depres- 
sion, through  civil  war,  world  wars, 
and  a  cold  war.  We  have  grown  from  4 
million  people  in  13  States  along  the 
Atlantic  seaboard  to  over  200  million 
people  in  50  States  across  the  conti- 
nent and  into  the  Pacific.  We  are  the 
richest,  most  powerful  and  Influential 
Nation  on  Earth.  We  have  sent  men  to 
the   Moon,   and  satellites  to   photo- 
graph the  distant  planets.  We  have 
done  all  of  this  under  a  form  of  gov- 
ernment that  has  evolved  from,  and 
yet  is  remarkably  close  to  the  funda- 
mentals devised  by  the  Framers  of  the 
Constitution  in  Philadelphia  200  years 
ago.  The  continuation  of  our  national 
government  and  the  preservation  of 
our  rights  and  freedoms  under  that 
government  have  served  as  an  inspira- 
tion to  the  world.  We  cannot  forget,  or 
take  for  granted,  those  accomplish- 
ments. It  is  only  proper  that  we  begin 
now  to  coomiemorate  them  with  the 
forethought,  deliberation,  and  dignity 
that  are  in  keeping  with  the  best  tradi- 
tions of  the  U.S.  Senate. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  EHDLE.  Mr.  President,  in  3  years, 
the  Senate  will  celebrate  the  bicenten- 
nial of  its  creation. 

Instituted  In  1789.  imder  article  I  of 
the  Constitution,  the  Senate  has  a 
long  and  rich  history.  The  sum  of  its 
actions  paints  a  colorful  and  accurate 
portrait  of  the  development  of  this 
Nation— from  its  infancy,  through  its 
Internal  struggles  and  into  its  maturi- 
ty as  the  world's  greatest  democracy. 

The  story  of  the  Senate  is  one  each 
and  every  American  should  know,  be- 
cause the  Senate's  story  is  America's 
story.  To  aid  in  this  effort,  we  today 
will  form  a  special  Commission  on  the 
Bicentennial  of  the  Senate.  The  bicen- 
tennial period  actually  begins  in  1987. 
so  it  is  not  too  early  to  initiate  this 
project. 

In  1982.  a  study  group  on  the  Sen- 
ate's bicentenary  suggested  that  there 
be  an  organized  program  to  educate 
the  American  public  about  the  Senate. 
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The  seven-member  Commission  this 
resolution  establishes,  composed  of 
the  President  pro  tempore  of  the 
Senate,  the  majority  and  minority 
leaders,  and  two  members  to  be  ap- 
pointed by  each  of  the  leaders,  will  be 
charged  with  coordinating  all  ceremo- 
nial and  related  bicentennial  activities. 

I  would  like  to  take  this  opportunity 
to  announce  that  following  adoption 
of  this  resolution  I  plan  to  name  Sena- 
tor Strom  Thurmond,  President  pro 
tempore,  as  chairman  of  the  Commis- 
sion. Senator  Thurmond  is  eminently 
qualified  for  this  post.  As  one  of  the 
deans  of  the  Senate,  as  its  presiding 
officer,  and  as  chairman  of  one  of  the 
Senate's  most  important  committees, 
the  Judiciary  Committee,  Senator 
Thurmond  will  bring  the  breadth  of 
experience  and  understanding  of  the 
Senate  this  position  deserves. 

As  the  resolution  states,  no  addition- 
al staff  will  be  required  for  this  Com- 
mission, and  it  will  be  dismantled  at 
the  end  of  1989,  which  the  bicentenary 
celebration  ends. 

Mr.  President,  as  the  majority  leader 
I,  of  course,  have  very  special  feelings 
about  the  Senate.  It  is  a  unique  and 
fascinating  institution,  one  which 
every  citizen  should  be  familiar  with. 
Perhaps  if  we,  with  help  of  this  Com- 
mission, do  a  good  job  of  explaining 
the  Senate,  its  history,  and  its  oper- 
ations, then  the  American  people  will 
better  understand  how  and  why  we 
work  as  we  do.  That  knowledge  will 
make  our  jobs  easier  and  make  us  all 
better  Americans.  That  is  why  the  cre- 
ation of  this  Commission  is  so  impor- 
tant, and  why  I  urge  adoption  of  this 
resolution. 

I  commend  the  distinguished  minori- 
ty leader  for  his  effort.  We  have  dis- 
cussed the  resolution,  gone  over  it 
carefully.  I  hope  the  conmiittee  will 
act  expeditiously  so  we  can  take  ap- 
propriate action  on  the  Senate  floor. 


AXJTHORITY  FOR  COMMITTEES 
TO  MEFT 

COMXITRtS  OR  GOVHUnOirTAI,  ATPAIBS 

Mr.  McCLURE.  Mr.  President,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  February 
26,  to  hold  a  hearing  on  the  Presi- 
dent's Management  Initiative  and  re- 
lated legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  IIITELUGEnCE 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  February  26,  in 
closed  session,  to  hold  a  hearing  on 
the  fiscal  year  1987,  intelligence  au- 
thorization. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


coMMrrTEE  ON  armed  services 
Ir.  McCLURE.  Mr.  President,  I  ask 
limous  consent  that  the  Commit- 
on  Armed  Services  be  authorized 
I  meet  during  the  session  of  the 
kate  on  Wednesday,  February  26,  in 
^ed  executive  session,  in  order  to 
rk  up  the  DOD  organization  draft 

]he  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

ir.  COCHRAN.  Mr.  President,  I  ask 
limous  consent  that  the  Commit- 
on  the  Judiciary  be  authorized  to 
>t  during  the  session  of  the  Senate 
on  I  Wednesday,  February  26,  in  order 
to  I  receive  testimony  concerning  the 
following  nominations: 

U.S.  DISTRICT  JUDGE  ' 

>n  G.  Cholakis.  of  New  York,  to  be  U.S. 

trict  Judge  for  the  Northern  District  of 
York: 

lymond  J.  Dearie,  of  New  York,  to  be 
U.$.  District  Judge  for  the  Eastern  District 
of  Kew  York. 

I  U.S.  CLAIMS  COURT  JUDGE 

Eric  G.  Bruggink.  of  Virginia,  to  be  a 
Judge  of  the  United  States  Claims  Court; 

Marian  B.  Horn,  of  Maryland,  to  be  a 
Judge  of  the  United  States  Claims  Court. 

The  PRESIDING  OFFICER.  With- 
ou  objection,  it  is  so  ordered. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  LABOR 

Mir.  NICKLES.  Mr.  President,  the 
SuxM)mmittee  on  Labor  will  hold  a 
heiring  on  S.  1018,  a  bill  amending 
section  9(b)(3)  of  the  National  Labor 
Relations  Act  to  clarify  the  meaning 
:he  term  "guard"  for  the  purpose  of 
pefmitting  certain  labor  organizations 
to  'he  certified  by  the  National  Labor 
Relations  Board  as  representatives  of 
etmloyees  other  than  plant  guards. 

iiie  hearing  is  scheduled  for  April 
24. 1986  at  9:30  a.m.  in  room  430  of  the 
Di^ksen  Senate  Office  Building. 

I'ersons  wishing  to  testify  should 
sul  >init  a  written  request  to  Chairman 
D<  N  NicKLES,  Subcommittee  on  Labor. 
WiLshington.  DC  20510  by  March  14. 
19 16. 

]f  you  have  any  questions  concern- 
ing the  hearing,  please  contact  Chuck 
Carroll,  of  the  subcommittee  staff,  at 
20  !-224-5546. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

jffr.  McCLURE.  Mr.  President.  I 
w<  uld  like  to  announce  for  the  inf or- 
miition  of  the  Senate  and  the  public 
th ;  scheduling  of  a  hearing  before  the 
Committee  on  Energy  and  Natural  Re- 
sources on  Friday,  March  7,  at  10  a.m. 
in  room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 
The  purpose  of  this  hearing  is  to  con- 
si<  er  the  nomination  of  Jed  Dean 
CI  iristensen,  of  Virginia,  to  be  Direc- 
to-  of  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  of  the 
D(  ipartment  of  the  Interior. 
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Thos^  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  U  i  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  room 
Dirksen  Senate  Office  Build- 
shington,  DC  20510. 
ther  information,  please  con- 
Beime  at  (202)  224-2564  or 
Nan  Morrison  at  (202)  224-7143. 

mONAL  STATEMENTS 


THE    INFLUENCE    OF    BUSINESS 
IN     CONTRIBUTING     TO     SUB- 

STAirrivE  reform  in  south 

AFRJCA 

Mr.  HATCH.  Mr.  President,  much 
has  b^n  written  and  broadcasted 
aljout  ihe  current  situation  of  unrest 
in  South  Africa,  particularly  the  pros 
and  cops  of  disinvestment.  President 
Reagan  has  made  it  clear  that  the  ad- 
ministiiation  abhors  apartheid  and 
racial  discrimination.  The  President's 
policy  is  aimed  at  encouraging  the 
complete  eradication  of  the  odious 
system]  of  apartheid  and  the  institu- 
tion of  democratic  reforms  leading  to  a 
society  in  which  South  Africans  of  all 
races  ake  treated  equally  and  fairly. 

A  kqy  objective  of  the  President's 
policy  Is  to  help  South  African  blacks 
gain  economic  power  because  econom- 
ic groM^th  provides  the  foundation  for 
peaceful  political  change,  while  eco- 
nomic stagnation  produces  unemploy- 
ment and  increased  deprivation  which 
can  lead  to  violence.  In  short.  South 
African  blacks'  best  weapon  against 
apartheid  is  to  develop  economic 
musclel 

Encouragingly,  South  African  busi- 
ness leaders  have  played  a  major  role 
in  influencing  their  (jrovemment  to  in- 
stitute reforms.  South  African  Pre- 
mier P.W.  Botha  has  noted  that  many 
of  the  reforms  which  have  occurred  in 
South  Africa  have  been  promoted  di- 
rectly by  business.  South  African  busi- 
ness leaders  have  already  been  a  sig- 
nificant force  in  instituting  reforms  on 
the  shop  floors,  in  management,  trans- 
portation, housing,  and  education. 
Last  fall  they  placed  advertisements  in 
key  national  newspapers  urging  the 
Government  to  accelerate  the  pace  of 

As  my  colleagues  are  aware,  Chief 
Mangosuthu  Gatsha  Buthelezi,  chief 
minister  of  South  Africa's  8  million 
Kwazilu  people,  does  not  advocate  vi- 
olence! as  an  instrument  of  change  and 
sees  disinvestment  as  a  recipe  for 
greatei*  bloodshed  and  misery  in  South 
Africal  Breaking  out  of  the  downward 
spiral  of  violence  and  repression  and 
extending  the  benefits  of  the  free  en- 
terprise system  to  all  people  in  South 
Afrlcal  should  be.  then,  the  highest  of 
priorit  ies. 


The  international  business  commu- 
nity with  interests  in  South  Africa 
have  a  unique  opportunity  to  play  an 
important  and  constructive  role  in  ac- 
celerating the  pace  of  change.  Since 
1977,  over  $78  million  have  been  spent 
by  U.S.  companies  alone  on  black  edu- 
cation, health,  welfare,  entrepreneur- 
ship,  and  management  training.  The 
"Sullivan  Principles"  endorsed  by 
President  Reagan  include  nondiscrim- 
ination in  employment,  equal  opportu- 
nity, and  upward  job  mobility.  These 
principles  as  adopted  by  American 
businesses  in  South  Africa  have 
helped  to  create  a  climate  of  social  re- 
sponsibility among  the  entire  South 
African  business  community. 

The  Urban  Foundation,  a  South  Af- 
rican business  organization,  intro- 
duced a  "Code  of  Employment  Prac- 
tices" after  the  1976  Soweto  riots  that 
helped  promote  and  enhance  the  qual- 
ity of  life  of  urban  black  communities. 
The  Urban  Foundation's  efforts  re- 
sulted in  significant  and  meaningful 
change.  European  companies  doing 
business  in  South  Africa  instituted  re- 
forms to  help  dismantle  discrimina- 
tion, create  jobs,  train  and  educate 
workers,  and  provide  pensions,  home 
loans,  and  bursaries  for  workers  and 
their  families. 

Mr.  President.  I  am  happy  to  report 
the  formation  of  a  new  Utah-based  or- 
ganization called  the  South  African 
Vocational  Endowment  [SAVE].  SAVE 
is  an  international  foundation  commit- 
ted to  the  education  and  training  of 
black  wage  earners  and/or  small  busi- 
nessmen by  establishing  vocational 
schools  in  South  Africa.  A  high  priori- 
ty of  the  organization  is  to  help  South 
African  blacks  to  establish  their  own 
small  businesses.  SAVE  is  headed  by  a 
board  of  advisers  from  all  racial 
groups  and  backgrounds  and  is  funded 
by  both  American  and  European  busi- 
ness interests  that  are  already  commit- 
ted to  bringing  peaceful  reform  to 
South  Africa.  SAVE's  mandate  is  con- 
sistent with  President  Reagan's  goal  of 
assisting  South  African  blacks  to  gain 
economic  power. 

Mr.  President.  I  urge  my  colleagues 
and  the  American  people  to  support 
business  organizations  and  associated 
foundations  such  as  the  South  African 
Vocation  Endowment  [SAVE]  which 
are  working  to  eradicate  apartheid  by 
helping  South  African  blacks  become 
prosperous.  I  ask  that  an  excerpt  from 
a  press  release  announcing  the  forma- 
tion of  SAVE  be  printed  in  the 
Record: 

The  press  release  follows: 
Two  Utah   Firms   Help  Soufh   AnucANS 
Form  SAVE,  Launch  Vocational  Train- 
ing Programs  for  Blacks. 
Salt  Lake  City,  Utah.— Two  Utah  firms. 
Video  Vantage,  Inc.  and  CAI.  Inc.  through 
Ron  Heyns,  vice-president,  international  re- 
lations for  Video  Vantage,  have  been  instru- 
mental in  forming  "South  Africa  Vocational 
Endowment",  a  non-profit  South  African 
education  foundation.  Ron  Heyns  reported 


today  that  the  foundation  has  been  esUb- 
lisheU  and  that  his  company  together  with 
selected  Utah  educators  and  vocational  con- 
sultants will  provide  competency-based  edu- 
cation for  blacks.  The  new  foundation  will 
also  help  graduates  form  their  own  busl- 


United  States  companies  have  caused  about 
200  blacks  a  day  to  become  unemployed. 
U.S.  businesses  are  encouraged  to  volunteer 
their  help  In  this  excellent  step  forward 
where  two  countries  work  together  for  the 
benefit  of  both  South  African  blacks  and 
South  Africa.*  i 


Mr.  Heyns.  a  SAVE  director,  states  the 
foundation  has  received  Initial  financial 
commitments  In  South  Africa  for  the  early 
start  of  a  $7.5  million  pilot  project.  "We 
expect  significant  support  from  American 
firms  doing  business  in  South  Africa.  Estab- 
lishing the  foimdatlon  is  a  prime  example  of 
what  private  enterprise  can  do  to  address 
major  educational  needs.  Our  collective 
positive  approach  is  In  direct  contrast  to  the 
destruction  of  Jobs  for  blacks  caused  by 
sanctions  or  by  the  withdrawal  of  financial 
support  from  companies  doing  business  In 
South  Africa.  We  will  be  helping  blacks  to 
become  trained  and.  In  addition,  to  set  up 
their  own  small  businesses." 

Mr.  Heyns  reported  that  the  initial  board 
of  directors  for  the  foundation  are  the  fol- 
lowing: 

Ron  Heyns,  Interim  chairman  of  the 
board  of  directors.  American  representative 
and  vice-president  of  Video  Vantage,  Inc. 
Ron  has  been  Instrumental  In  forming  the 
South  African  Vocational  Endowment 
Foundation. 

Mrs.  Wendy  Ackerman.  president  of  the 
Ackerman  Family  Foundation  for  the  Pic  & 
Pay  Supermarket  Chain  In  South  Africa. 

Wynand  Malan,  member  of  Parliament 
from  the  Randburg  district  of  Johannes- 
burg. 

Peter  Matshltse,  works  for  Burroughs 
Corporation.  He  Is  a  director  on  the  Com- 
mittee for  Black  Education  for  the  Sullivan 
Sicnatories. 

Tony  Fabian,  educator  and  owner  of  a 
South  African  computer  consulting  firm. 

Frank  Lubke,  president  of  the  VS.  Cham- 
ber of  Commerce  In  South  Africa. 

Malcolm  Ayen.  secretary.  Mr.  Ayers  is  a 
chartered  accountant. 

These  individuals  comprise  the  Initial 
board  of  directors  for  the  foundation.  The 
board  will  be  expanded  to  about  25  repre- 
sentatives from  South  African  blacks,  busi- 
nesses, and  government 

SJLV.E.  will  contract  with  Video  Vantage 
and  CAI  to  provide  high-technology  educa- 
tional delivery  systems.  These  classroom 
systems  aUow  students  to  progress  at  their 
own  speed  In  their  chosen  vocations.  Accord- 
ing to  Hal  Fox,  president  of  Video  Vantage, 
"we  will  involve  Utah  educators  and  other 
Utah  educational  consultanU  in  providing 
the  best  educational  delivery  systems  to 

sjlvj:." 

At  the  heart  of  the  high  tech  educational 
delivery  system  to  be  used  In  South  Africa  Is 
"Aesop"  an  Instructional  management 
system  developed  by  CAt  Inc.  "Aesop"  U  a 
teacher's  management  tool  that  tracks  the 
progress  of  every  student,  says  Reese  Miller, 
vice-president  for  marketing  of  CAI,  Inc. 
Mr.  Miller  sUtes  that  CAI.  Inc.  has  devel- 
oped the  "Aesop"  computer  software 
around  specifications  developed  by  Dr. 
Brent  Oubler  and  his  staff  at  the  adult  edu- 
cation ciUTlculum  development  group  of  the 
Utah  Office  of  Education.  Mr.  Miller  an- 
nounced that  parU  of  the  high  tech  educa- 
tional delivery  system  will  be  shown  at  the 
Utah  EducaUonal  Association  [UEA]  con- 
vention at  the  Salt  Palace.  October  10-11, 
1986,  booth  634. 

The  foundation  has  been  established  as  a 
positive  program  to  help  South  African 
blacks.    Previous   actions   taken    by    some 


AFGHANISTAN  IS  NOT 
NICARAGUA 

•  Mr.  SIMON.  Mr.  President,  Presi- 
dent Reagan  is  asking  for  a  $100  mil- 
lion aid  package  for  the  Contras  fight- 
ing the  Sandinlsta  govenunent  in 
Nicaragua,  including  a  resumption  of 
military  aid.  I  oppose  that  request  and 
hope  Congress  rejects  it  too.  I  have 
written  a  column  for  newspapers  in 
my  State  explaining  why  I  oppose  aid 
to  the  Contras,  but  at  the  same  time, 
support  efforts  to  aid  the  freedom 
fighters  in  Afghanistan.  I  ask  that  it 
be  printed  In  the  Record. 
The  article  follows: 

Afghanistan  Is  Not  Nicaragua 
(By  U.S.  Senator  Paul  Simon) 
Someone  asked  me  a  good  question:  "Isn't 
It  Inconsistent  for  you  to  help  lead  the 
effort  to  aid  the  Freedom  Fighters  In  Af- 
ghanistan but  to  oppose  aid  to  the  (^ntras 
in  Nicaragua?" 

My  stand  may  appear  to  be  inconsistent, 
but  If  you  examine  the  facts  carefully  those 
two  positions  provide  the  basis  for  a  consist- 
ent and  sound  policy. 
Let's  look  at  the  facts. 
Afghanistan  was  invaded  by  a  foreign 
power,  the  Soviet  Union,  and  there  is  no 
question  that  the  huge  majority  of  people 
in  Afghanistan  resent  and  resist  that  for- 
eign occupation. 

In  Nicaragua  we  are  supporting  a  civil  war 
action  designed  to  overthrow  the  govern- 
ment. There  was  no  Invasion.  The  Sandinis- 
tas who  run  the  government  are  not  Boy 
Scouts  and  are  not  universally  popular,  but 
apparently  more  popular  than  the  Contras 
whom  we  support. 

Helping  people  who  are  restating  an  Inva- 
sion Is  very  different  from  getting  enmeshed 
In  a  civil  war. 

In  the  case  of  Afghanistan  the  over- 
whelming opinion  of  the  world  as  expressed 
by  the  United  Nations  vote,  ta  opposed  to 
the  Soviet  occupation.  Even  two  of  the  com- 
munist nations  have  supported  resolutions 
condemning  the  Soviets  and  urging  with- 
drawal. Our  limited  efforts  on  behalf  of  the 
Afghan  refugees  and  the  Freedom  Fighters 
are  supported  by  world  opinion. 

What  we  are  doing  In  Nicaragua  Is  sup- 
ported by  virtually  no  one.  Democratic  na- 
tions of  Latin  America  think  we  are  making 
a  mistake.  The  CIA  pubUshes  a  pamphlet  on 
how  to  assassinate  leaders  there  and  mines 
the  Nicaraguan  harbor,  both  violattons  of 
International  law  that  embarrass  us. 

When  we  announced  an  economic  boycott 
of  Nicaragua,  even  El  Salvador  (on  whose 
behalf  we  are  theoretically  doing  this)  critl- 
dxed  our  actions. 

About  a  year  ago  the  State  Department 
asked  me  to  speak  to  a  group  of  educators 
from  around  the  world  gathered  in  Wash- 
ington. Before  I  spoke  I  asked  if  there  were 
any  there  from  Nicaragua,  and  two  men 
raised  their  hands.  I  asked  them  to  stay  for 
a  moment  after  my  remarks  and  then  I 
asked  these  two,  "What  should  the  United 
SUtes  be  doing  In  Nicaragua?" 
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Both  said  they  did  not  like  the  Sandinis- 
tas, but  added,  "but  we  IDie  the  Contras 
even  less.  Don't  send  down  your  weapons 
that  are  killing  us.  Let  us  solve  our  prob- 
lems ourselves." 

Last  year  6,000  Nicaraguans— mostly  inno- 
cent civilians— were  UUed  in  the  struggle  be- 
tween the  Contras  and  the  government 
troops.  What  did  the  United  States  get  out 
of  it?  A  black  eye.  We  reaffirmed  in  Latin 
America  an  already  prevailing  opinion  that 
Uncle  Sam  is  a  bully  and  an  exploiter,  insen- 
sitive to  local  opinion. 

In  Afghanistan  we  are  sending  a  message 
to  the  Soviets  not  to  invade  other  countries. 
That  is  particularly  important  when  you 
look  at  Iran,  where  instability  may  reign 
ufter  the  Ayatollah's  repressive  regime 
passes  from  the  scene.  I  want  the  Soviets  to 
get  a  message  through  Afghanistan:  no  in- 
vasions. 

In  Nicaragua  we  are  playing  into  the 
hands  of  the  communists,  confirming  what 
they  say  about  us. 

The  Democratic  nations  of  Latin  America 
have  offered  to  negotiate  a  settlement  in 
Nicaragua  that  guarantees  no  foreign  troops 
and  equipment  in  that  country— ours  or  any 
one  else's.  Why  not  accept  that  offer  to  ne- 
gotiate? Instead  we  are  resisting.  Every  day 
we  continue  our  present  policy  in  Nicaragua 
we  add  to  the  propaganda  arsenal  of  the 
Marxists. 

Finally,  we  should  recognize  one  other  re- 
ality: K  we  want  to  overthrow  governments 
we  don't  like,  that's  about  two-thirds  of  the 
governments  on  the  face  of  the  earth.  We 
have  plenty  of  problems  without  launching 
into  that. 

Let's  attack  hunger  and  illiteracy  and  the 
things  that  Marxism  breeds  upon.  When 
there  are  Invasions,  let  us  support  the 
people  who  resist  them.  But  let's  stay  out  of 
civil  wars. 

More  than  two  centuries  ago  the  English 
philosopher,  Thomas  Hobbes,  wrote:  "Pru- 
dence in  the  conduct  of  peace  or  war  is 
power."  In  Nicaragua  our  country  is  not 
being  prudent.  We  are  eroding  our  power.* 
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OPPOSING  RECIStoN  OP  UDAG 
FUNDS 

•  Mr.  HEINZ.  Mr.  President,  I  recent- 
ly joined  a  number  of  my  colleagues  in 
offering  legislation  to  disapprove  the 
administration's  proposed  deferral  of 
community  development  block  grant 
[CDBG]  funds  and  the  proposed  reci- 
sion  of  urban  development  action 
grant  [X7DAG]  and  section  202— hous- 
ing for  the  elderly  i^d  handicapped- 
funds.  The  legislation  we  introduced 
condenmed  the  deferral  and  recisions. 
but  I  must  also  protest  the  action  of 
the  Department  of  Housing  and  Urban 
Development  [HUD]  in  ordering  its  re- 
gional offices  to  return  all  urban  de- 
velopment action  grant  applications 
and  to  refuse  to  accept  any  other  ap- 
plications. 

Although  the  President  proposed  re- 
scinding $206.4  million  in  UDAG  funds 
for  1986.  that  recision  will  not  go  into 
effect  if  the  House  of  Representatives 
and  the  Senate  do  not  approve  the  re- 
cision. Votes  on  the  UDAG  Program 
that  have  occurred  in  the  Senate  in 
the  99th  Congress  indicate  that  the 
majority  of  the  Members  of  the 
Senate  continue  to  support  the  pro- 


I  ram.  I  do  not  believe  the  recision  will 
1  )e  approved. 

j  HUD'S  order  to  return  UDAG  appli- 
rations  and  refuse  to  accept  any  more 
applications   was   prematui'e.   It  will 
have  the  effect  of  delaying  the  use  of 
the  already  appropriated  1986  funds. 
Although  this  may  have  been  the  pur- 
pose of  the  order,  it  is  shortsighted. 
The  UDAG  Program  has  been  ex- 
remely  successful  in  accomplishing  its 
bjective— fomenting  economic  devel- 
pment  of  blighted  urban  areas.  The 
acts  speak  for  themselves.  Since  its 
inception  in  1977,  the  program  has  fos- 
tered the  creation  of  513,000  new  per- 
manent jobs  and  429,000  construction 
obs,   and  it  is  credited  with  saving 
24,000  jobs. 

The  UDAG  Program  has  distributed 
,bout  $3.9  billion  in  assistance  since 
977.  Because  of  the  programs'  lever- 
glng  requirements,  that  $3.9  billion  in 
Pederal  money  has  resulted  in  $23.7 
illion   in   private    investment.    That 
23.7    billion    in    private    investment 
ould  not  have  been  made  without  the 
AG   Program   as  a  catalyst.   The 
AG  Program's  "but  for"  test— re- 
uiring  that  the  project  could  not  be 
uilt  "but  for"  the  UDAG  assistance- 
is  strictly  enforced.  Without  this  pro- 
-am, we  will  lose  the  best  and  one  of 
:he  last  remaining  incentives  for  pri- 
vate business  investment  in  our  dis- 
xessed    communities    and    neighbor- 
loods. 

Each  job  that  is  created  and  each 
company  that  is  able  to  expand  as  a 
result  of  UDAG  Program  aid  produces 
revenue  for  the  Treasury.  Elimination 
3f  the  UDAG  Program  may  save 
money  in  the  short  nm,  but  it  will  not 
in  the  long  run. 

Because  it  is  unlikely  that  Congress 
will  approve  the  requested  recision  of 
UDAG  funds,  the  HX7D  regional  of- 
fices should  be  redirected  to  accept  ap- 
plications for  UDAG  fimds  that  have 
Eilready  been  appropriated  for  1986. 

I  respectfully  submit  that  the  Presi- 
dent should  reconsider  his  order  re- 
garding UDAG  applications  and  recon- 
sider his  recision  request.* 


DISCIPLINED  INTELLIGENCE 

Mr.  SIMON.  Mr.  President.  Bumell 
Helnecke,  who  is  a  former  reporter  for 
the  Chicago  Sun  Times  and  now  works 
for  Illinois  State  Treasurer  James 
Donnewald,  sent  me  an  article  by 
Thomas  Winship  that  appeared  in 
"Nieman  Reports." 

It  Is  so  clearly  on  target,  dealing  spe- 
cifically with  the  press'  response  to 
poverty  in  our  society,  that  I  thought 
I  should  put  it  in  the  Congressional 
Recoro  and  let  my  colleagues  see  it. 

But  it  really  deals  much  more  with 
all  of  us  in  decisionmaking  positions, 
not  simply  the  press. 

When  the  author,  Thomas  Winship, 
former  editor  of  the  Boston  Globe, 
writes:    "Passionate   memos   are   not 


piling  up  in  the  editor's  box,"  I  could 
add  that  there  is  too  little  passion 
about  poverty  in  the  Senate  and  the 
Houi  le  also.  Newspapers  want  to  be  re* 
spec  able,  and  Senators  and  Members 
of  tl  le  House  want  to  be  respectable 
and  10  we  move  away  from  identifying 
with  the  cause  of  the  poor  and  the  op- 
preaied.  And  as  we  become  more  ac- 
cept ible  to  the  country  club  set.  we 
serv( !  our  country  less  and  less. 

I  ao  not  know  that  I  have  ever  had 
the  privilege  of  meeting  Thomas  Win- 
ship. I  want  to.  He  has  a  message  that 
is  important  for  this  country. 

I  urge  my  colleagues  to  read  his  re- 
marks, addressed  originally  to  a  na- 
tional meeting  of  black  journalists 
convening  in  Baltimore  in  August  of 
last  Kear. 

I  ask  that  the  article  be  inserted  in 
the  Record  at  this  point. 

The  article  follows: 

DiSciPLiifZD  Inteixigenck:  Am  Eftective 
Weapon  for  Social  Justice 

(By  Thomas  Winship) 

friends  of  the  National  Association  of 

Journalists,  you  have  done  me  a  great 

and  I  thank  you.  I  am  especially 

to  be  asked  by  you  to  be  your  first 

.  DuBois  speaker. 

DuBois— what  towering  figure  in 
American  history  he  was!  He  devoted  his 
life  tx)  redefining  the  role  of  black  people  at 
home  and  abroad.  His  intellectual  leader- 
ship came  from  many  platforms,  those  of 
teacher,  sociologist,  poet,  editor,  and  writer. 
He  died  in  Accra,  Ghana,  where  he  moved, 
as  ht  put  it,  to  "pass  the  evening  of  his  life" 
at  age  95.  The  date:  August  28,  1963,  the 
very  same  day  Martin  Luther  King,  Jr.  de- 
livered his  "I  have  a  dream"  speech  on  the 
step4  of  the  Lincoln  Memorial  during  the 
mar«lh  on  Washington.  I  am  humbled  at  the 
thoip;ht  of  even  attempting  to  say  anything 
und^  the  DuBois  banner,  but  as  I  under- 
stand the  purpose  of  the  DuBois  talk,  I  am 
expcEted  to  discuss  some  overriding  current 
issufl^in  our  craft. 

Drl  DuBois  has  given  me  my  issue.  In  the 
foreirord  of  a  report  entitled  "A  Policy 
Fradiework  for  Social  Justice"  by  Kenneth 
ClarE  and  John  Hope  Franklin,  the  authors 
not^  that  even  in  the  early  1940's,  W.E.B. 
DuEpis  was  saying  that  the  most  difficult 
stagf  in  the  struggle  for  racial  Justice  in 
America  would  be  reached  when  it  became 
deaf  that  basic  inequities  persisted  in  spite 
of  litigation,  legislation,  and  confrontation. 
The  i  success  or  failure  of  the  civil  rights 
struggle,  he  said,  would  ultimately  be  deter- 
mined by  the  abUity  of  highly  trained 
grot^  of  black  professionals  to  use  their 
disclpl''^^  intelligence  as  effective  weapons 
in  the  battle  for  social  Justice. 

M9re  specifically,  I  want  to  share  with 
you  pome  thoughts  on  how  newspapers  can 
bectyne  a  more  vital  force  in  our  everyday 
life: '  how  they  can  make  a  greater  differ- 
ence; how  newspapers  and  you  can  help  to 
nudfe  our  nation  out  of  the  self-centered 
stuii>r  into  which  television  and  govem- 
meis  policy  have  driven  it.  We,  as  a  nation, 
andias  the  press,  are  in  big  psychic  trouble 
at  the  moment,  suffering  from  too  much 
cynfcism,  defeatism,  and  downright  selfish- 
ness I  am  feeling  rather  grim  about  the 
stat^  of  the  press  and  the  state  we  ourselves 
are  n  these  days. 
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The  time  has  ciune  again  for  a  new  gen- 
eration of  social  concern  and  activiam  in 
Journalism.  It  is  my  fervent  hope  that  bladi 
reporters  and  editors  will  be  in  the  van- 
guard. 

I  hasten  to  add,  I  do  not  mean  the  kind  of 
activism  practiced  In  many  newspapers  in 
the  1960's,  when  newsroom  bleeding  hearti 
were  riding  so  high  that  a  page-one  news 
•tory  and  an  editorial  often  were  indistin- 
guishable. 

I  am  talking  about  more  activiam  in  the 
editing  assignment  process.  I  am  rooting  for 
covering  more  stories  of  more  social  impor- 
tance. I  am  rooting  for  more  urgent  and 
constant  attention  to  our  people  In  deep 
trouble,  and  for  leas  superficial,  ahow-bic  re- 
porting. 

We  in  the  news  business  are  becoming  too 
damned  comfortable.  We  simply  are  not 
stretching  ourselves. 

It  would  be  one  thing,  if  the  reality  of  the 
news  In  our  country  and  world  Justified  our 
■elf-satlsfactlon  and  Indulgence:  there  have 
been  such  periods  in  our  lives,  and  we 
should  recognize  that.  The  fact  is  that 
today  our  nation  and  our  profession  do  not 
give  us  grounds  to  reach  around  and  pat 
ourselves  affectionately.  This  Is  not  a  time 
to  pat  backs.  It  Is  a  time  to  kick  rears. 

For  fifteen  yeara,  between  John  F.  Kenne- 
dy's election  through  Richard  Nixon's  redg- 
nation  and  the  fall  of  Saigon,  we  faced  a 
series  of  stark  choices  from  which  It  was  Im- 
possible to  shrink  and  which  gave  off  few 
grays.  Overt  racial  discrimination  was  wrong 
or  right.  The  prosecution  of  a  full-acale  war 
In  Indochina  was  either  Immoral  or  a  noble 
cause.  Nixon  was  perceived  as  being  hound- 
ed by  lefty  kids  or  as  a  crook.  Women 
should  be  ^ven  either  equal  status  in  socie- 
ty or  kept  out  of  the  workplace.  Our  air  and 
water  were  either  being  poisoned  or  not. 

Throughout  this  heady  IMO's  and  1970's 
period  of  revolutions,  one  after  another,  the 
pressure  on  newspaper  editors  was  tremen- 
dous. A  new  generation  of  reporters  and  edi- 
tors assaulted  me  constantly,  agitating  end- 
lessly to  write  stories  that  couldn't  have 
been  done  before,  and  in  a  style  previously 
unthinkable.  In  the  midst  of  Bosttm's  aoul- 
wrenching  confrontation  with  Itaelf,  black 
Journalists  came  to  me  more  than  onoe. 
with  all  barrels  biasing.  I  loved  the  reporter- 
demanda,  welcomed  them,  even  their  ex- 


On  the  occasions  when  people  were  way 
out  of  line,  it  was  relatively  easy  to  get  them 
badi  Into  place.  For  working  on  the  side- 
lines to  keep  a  tidal  wave  of  intellectual  and 
political  ferment  in  check  and  channeled 
Into  productive  and  creditable  reportage  is 
not— if  you  think  about  it— a  frustration. 

What  Is  hard  is  when  there  is  no  ferment, 
no  electricity,  no  anger,  no  pressure  in  the 
newsrooms,  which.  I  fear,  la  the  caae  today. 
The  fact  Is  ttiat  the  passionate  memos  are 
not  piling  up  In  the  editor's  box. 

Groups  of  young  reporters  are  not  lining 
up  to  pester  the  boss,  and  if  the  truth  be 
known,  our  newspapers  are  in  danger  not 
only  of  becoming  less  focused  on  what  Is 
tndy  important,  Init  also  more  than  a  bit 
dull. 

I  shall  take  a  moment  on  this  matter  of 
dullneas.  because  it  relates  ao  directly  to  the 
effectiveness  and  the  circulation  of  the 
preaa.  Certainly,  newspapers  have  Improved 
Immeasurably  In  the  last  twenty  years— In 
scope.  In  new  areas  of  coverage  and  exper- 
tise, in  fairness.  In  photography,  and  In 
makeup. 

But  in  their  march  toward  more  respect- 
ability, new^Mvers  Iwcame  a  Mt  too  cere- 


bral. Though  I  consider  myself  the  world's 
greatest  fan  of  newspapers.  I  must  say  I  find 
many  papers  today  cold,  remote,  and  boring. 
They  have  lost  some  of  the  spunk,  the 
warmth,  the  sparkle,  and  some  of  the  funkl- 
neas  that  in  the  first  place  made  them  vital 
institutions. 

I  wlah  editors  wouldn't  let  their  dignity 
show  quite  so  much.  In  hemming  more  pro- 
fessional, too  many  editors  have  lost  the 
nerve  to  follow  their  own  creative  instincts. 
I  suspect  you  could  publish  the  St.  Louis 
Post-Dispatch  in  Phoenix.  The  Chicago 
Tribune  in  Philadelphia.  The  Philadelphia 
Inquirer  in  Chicago,  and  it  would  be  days 
before  customers  noticed.  [There  is  no  sig- 
nif  icanoe  whatsoever  to  the  examples  I  have 
chosen  here.1 

As  metropolitan  editors,  we  have  become 
ao  peer  conadoua.  we  are  afraid  to  retain 
our  old-time  identity  and  Idiosyncradea. 
Readers  love  weather  eara.  puns  and  all. 
They  love.  I  know,  The  Boston  Olobe's 
"Confidential  Chat"  exchange  column 
where  real  live  people  write  to  each  other  in 
the  paper,  over  their  noma  de  plume.  I  think 
readers  like  those  colorfully  name  editions 
(Night  Owl.  Early  Bird,  or  Red  Streak),  and 
even  sports  sections  printed  In  green.  Too 
often,  now.  they  are  written  off  as  old-fash- 
ioned or  corny. 

Morning  newspapers  have  forgotten  they 
are  newapapera.  They  Just  about  shut  down 
their  newsrooms  after  watching  the  9  pjn. 
local  television  shows.  And  local  television 
stations  are  content  merely  to  update  their 
6  pjn.  report  for  their  11  o'dock  news. 

Networks  are  down  for  the  night  and 
morning  television  shows  have  a  relatively 
small  audience.  So  newmapers  ought  to  beef 
up  their  night  staffs,  induding  a  ranking 
editor  or  two.  re-staff  police  headquarters, 
cover  late  meetings,  big  and  little  crime,  and 
sports  extensively.  Newspapers  can  and 
should  own  the  news  between  7  pan.  and  3 
ajn..  and.  to  compete  with  televlaion.  editors 
and  reporters  should  be  urged  to  write 
"second  day"  stories  with  a  forward  spin. 
This  was  how  evening  newspapers  were  writ- 
ten before  the  day  of  television  and  traf f Ic- 
doggeddtles. 

Why  are  newspapers  so  timid  about  giving 
readers  the  small  items  they  cannot  get  on 
the  tube?  We  ahould  not  be  so  bashful 
about  offering  redpea.  advice  columns, 
comics,  and  mini-movie  reviews. 

There  la  another  underlying  reason  why 
newspapers  are  so  h<miogeniaed.  and  so  out 
of  touch  with  their  community:  It's  the 
bright,  young  college  graduates  who  popu- 
late newsrooms  today.  They  are  an  ambi- 
tious lot.  They  want  to  work  in  the  big 
dtlea.  but  cover  only  big-time  state,  nation- 
al, and  foreign  news.  It  Is  this  over-infatu- 
ation with  "glamour"  newa,  spoon-fed  to  re- 
porters who  know  this  will  put  them  on 
nge  One  or  on  the  evening  news,  that 
bothers  me  so  much. 

Moreover,  too  many  reporters  are  highly 
nomadic  and  consequently  don't  know  their 
own  adopted  dtlea.  They  don't  Uve  in  the 
nelghborhooda.  except  for  the  gentrified 
onea,  or  care  about  their  community's 
future.  I  wish  young  reporters  and  editors 
were  not  quite  such  rolling  stones.  By  Jum(>- 
Ing  too  often  for  a  better  buck  they  are 
short-changing  their  own  development,  to 
say  nothing  of  putting  too  much  emotional 
strain  on  themselves,  their  families,  and 
their  communities. 

Meanwhile,  the  press  Is  missing  the  big- 
gest domestic  time-bomb  story  of  the 
decade.  Tou  know  what  it  Is.  It  is  the  wors- 
ening plight  of  the  underclass   black.  Hla- 


panic  and  wliite— In  our  large  dtiss.  None 
of  us  has  grasped  the  full  dlmenstons  of  this 
crisis.  This  bottom  stratimi  of  society  is 
worse  off  today  than  It  was  in  the  wake  of 
the  dvU  rights  movement  and  all  the  af- 
firmative action  programa.  which  allowed 
only  the  present  middle-class  minorities  to 
walk  through  the  doors  to  a  better  life. 

The  growth  of  the  starvation-level  urban 
tmderdaas  here  and  in  a  score  of  TUrd 
World  countries  is  not  an  easy  story  to 
cover.  Its  roots  go  down  deep,  twisting  and 
penetrating  into  seats  of  power  and  greed 
everywhere. 

Meanwhile,  the  preponderance  of  impact 
stories  in  the  press,  especially  on  televlaion. 
concerns  the  life  and  times  of  the  well-to-do 
folks.  And  the  most  popular  shows  are 
about  the  white  super-rich.  For  example, 
Dallas  and  Dynasty. 

How  does  this  help  destitute  people  deal 
with  the  world  as  they  find  it?  What  does 
this  sense  of  media  priority  do  for  the  un- 
married 15-year-old  mother,  or  the  17-year- 
old  boy  who  can't  find  a  Job? 

Consider  also  the  two  weeks  of  around- 
the-dock  television  coverage  and  page  after 
page  of  newspaper  stories  about  the  hos- 
tages at  the  Beirut  airport. 

Do  we  ever  see  that  kind  of  commitment 
to  the  underclass  story? 

Tes,  the  report  from  the  Kemer  Commis- 
sion on  Civil  Disorders  issued  seventeen 
years  ago  still  rings  true,  with  its  famous  de- 
scription of  two  sodetlea,  one  black,  one 
white,  separate  and  unequal. 

The  depressing  fact  is  that  real  poverty  in 
the  United  States  has  been  increasing  at  the 
same  time  as  prosperity  is  increasing  for  the 
upper  half  of  sodety. 

The  crisis  in  affordable  housing  is  worse 
than  ever,  the  provision  of  medical  care  for 
those  without  insurance  is  a  national  dis- 
grace, the  leadership  of  our  public  and  pri- 
vate institutions  is  damn  near  as  lily-white 
and  male  as  it  was  after  the  first  show  of 
concern  twenty  years  ago.  We  may  have  lost 
the  better  part  of  a  generation  of  young 
blacks  and  HIspanics  to  the  twin  scourges  of 
inadequate  education  and  minimal  Job  op- 
porttmlties,  as  the  scene  has  shifted  from 
confronUtion  on  the  streeU  to  passive  pov- 
erty in  the  parlu  and  in  the  projects. 

Eleanor  Holmes  Norton  marshalled  the 
facts  in  unrelenting  detail  recently  In  a  New 
York  Times  Magasine  piece. 

Fact  Seventy  percent  of  black  children 
under  the  age  of  18  who  live  in  female- 
headed  households  are  being  brought  up  in 
poverty. 

Fact:  The  average  black  child  can  expect 
to  spend  more  than  five  years  of  childhood 
In  poverty:  the  average  white  child,  ten 
months. 

Fact:  Since  1960,  the  employment  rate  of 
black  men  has  dropped  from  74  percent  to 
55  percent. 

Fact:  And  this  year,  that  most  constant  of 
all  statistics— teenage  black  unemploy- 
ment—stlU  holds  at  39  percent,  two-and-a- 
half  times  that  of  whites. 

What  bothers  me  so  much  is  the  ladt  of 
sustained  effort  by  the  press  to  take  these 
social  crisis  stories  beyond  the  statistics 
stage.  We  aimply  are  not  examining  with 
adequate  vigor  the  broad  riaing  problems  of 
the  poor,  much  less  exploring  avenues  of 
possible  solutions.  Take  a  ruler  sometime 
and  measure  the  space  your  newspaper  has 
given  to  homeleasneas  over  the  year  and 
compare  It  to  wliat  it  gave  to  the  plight  of 
the  more  broadly  defined  poor. 

Think  again  of  the  Incredible  amount  of 
television  time  and  space  given  to  the  hoa- 
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tage  crisis  at  the  expense  of  the  non-cover- 
age of  segments  of  people  out  of  worli,  the 
rise  of  tuberculosis  among  the  poor,  and 
people  eating  out  of  trash  cans,  which  one 
sees  every  day  in  New  Yorlt  City.  The  fact 
is,  we're  going  much  more  for  the  obvious 
human  interest  story— the  tear-jerker— and 
not  digging  deeper  for  tougher,  more  sys- 
temic stories. 

The  same  thing  is  happening  internation- 
ally. Look  at  the  space  we  gave  to  the  mag- 
nificent outpouring  of  support  by  the  rock 
music  world  for  starvation  in  Africa.  Then 
measure  the  number  of  column  Inches  the 
press  has  given  to  the  causes  of  starvation- 
starting  with  the  frightening  march  of  the 
deserts  and  possible  long-range  solutions. 
These  stories  are  coming  In  far  behind.  And 
how  many  stories  have  you  read  recently 
that  focus  on  international  development  aid 
and  its  shortcomings?  And  whose  fault  is  it 
that  most  of  the  writing  on  these  topics, 
which  makes  its  way  into  print,  is  so  dry  and 
dull  it  is  buried  inside  the  paper? 

For  the  past  decade,  editors  and  publish- 
ers have  spent  most  of  their  time  and  re- 
sources bringing  our  newspapers  kicking 
and  screaming  into  the  late  twentieth  centu- 
ry. We  have  shiny  new  and  very  silent  VDT 
newsrooms.  And  wisely,  we  have  invested 
heavily  in  special  sections  providing  people 
with  a  daily  diet  of  sdmost  every  conceivable 
thing  they  have  demanded. 

I  say  the  time  now  has  come  for  news  to 
make  a  comeback  in  our  newspapers  and  so- 
ciety. 

And,  that's  where  you  come  in.  I  think  re- 
porters and  editors  have  been  too  quiet 
lately.  Where  is  that  social  bite  of  earlier 
times? 

You  are  privileged  to  be  in  an  enterprise 
able  to  effect  change.  E>o  you  have  the  privi- 
lege to  walk  ahead  without  looking  back? 

I  hope  and  pray  that  your  generation  of 
journalists  will  roll  up  its  sleeves.  I  see  good 
signs.  The  time  has  come  to  shake  up  the 
newsrooms  of  this  country  again,  and  the 
topic  must  be  the  unfinished  business  of  so- 
ciety because  the  safety  net  has  sprung  a 
tear. 

I  am  an  optimist;  I  believe  the  vigorous 
practice  of  vigorous  Journalism  can  produce 
great  stories  that  people  will  devour  and 
that  will  slip  a  burr  under  the  saddle  of 
what  we  should  still  call  the  "system." 

Please  light  that  fire  inside  the  newsroom. 
Suck  in  your  guts  and  start  making  pests  of 
yourselves.  You  know  what  stories  are  not 
getting  into  print. 

Please  be  the  catalyst  for  writing  about 
the  complex  and  desperately  complicated 
job  of  redesigning  public  education,  the 
need  for  a  better  welfare  system  that  does 
not  perpetuate  unemployment,  the  prob- 
lems of  teenage  pregnancies  and  disintegrat- 
ing families,  the  need  for  tax  breaks  and 
other  subsidies  for  drawing  businesses  into 
the  depressed  areas. 

And  covering  these  smoldering  problems 
out  on  the  street  today  is  not  a  professional 
dead-end  path.  You  have  the  expertise.  Put 
it  to  work.  I  tell  you— it  will  pay  off  in  a 
better  job  and  better  pay.  Give  your  all  to 
this  story,  and  you  need  not  worry  about 
distancing  yourself  from  your  roots  or  from 
your  newspaper  employers.  Work  from  your 
strengths,  your  special  knowledge.  FYom  the 
housing  projects  in  South  Bronx  to  the 
teeming  refugee  camps  of  the  Sudan,  there 
is  some  grubby  and  vital  reporting  to  be 
done. 

It's  up  to  you  to  keep  your  editor's  feet  to 
the  fire.  Start  producing  the  memos  that 
produce  the  meetings  in  the  editor's  office 
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thit  produce  the 
m(  ivement. 

1  finally.  I  wager  that  you  will  not  encoun- 
ter hostility  for  your  activism.  The  newspa- 
p^  that  have  made  it  successfully  into  the 
mld-1980's  are  generally  led  by  people  with 
g^ierous  visions.  But  newspapers  are  large- 
ly isleeping  giants  these  days.  Wake  'em  up. 

f  he  spreading  ghettos  of  blacks,  whites, 
aiid  Hispanlcs  are  threatening  the  llvability 
and  the  very  economic  base  of  almost  every 
lafge  city.  They  are  becoming  steamrollers 
tMit  wlU  force  a  new  national  crusade  for 
bater  opportunities  for  the  urban  poor. 
Yn,  a  powerful  "economic  rights"  move- 
ment is  upon  us.  It  is  your  special  business 
tolhelp  your  newspaper  or  television  station 
tojfocus  it. 

As  that  appealing  Mr.  Oood  Guy,  John 
Clancellor,  said  recently: 

r.  .  .When  you  did  get  out  on  the  street 
(at  a  reporter),  life  was  both  glorious  and 
horrifying.  .  .  .You  saw  day  after  day 
things  that  were  wrong  with  society,  and 
you  began  to  think  that  something  more 
should  be  done  to  make  it  better.  That 
didn't  make  you  a  Republican  or  Democrat, 
but  it  made  you  think  that  action  is  better 
th^  inaction. 

If  there  is  a  bias  in  the  press,"  he  said, 
"it  is  not  a  bias  toward  liberalism,  it's  a  bias 
toward  activism."* 


miSH  SOCIETY  OP 
PHILADELPHIA 

Mr.  SPECTER.  Mr.  President,  every 
y(  ar  on  or  about  March  17.  St.  Pat- 
risk's  Day,  the  feast  of  the  patron 
St  int  of  Ireland,  the  Irish  Society  of 
P  lUadelphia  honors  one  or  more  per- 
sons of  Irish  descent  for  their  contri- 
b«tions  to  society  and  to  their  fellow 
man. 

This  year,  the  society  has  chosen  to 
laiud  a  jurist.  Judge  Eugene  J.  Maier, 
oi  the  Philadelphia  Court  of  Common 
Pleas;  a  lawmaker.  Francis  Rafferty.  a 
member  of  the  city  council  of  Phila- 
d(!lphia;  and  Thomas  J.  Walsh,  a 
ui  lion  delegate,  of  Roofers  Local  30. 

The  society  will  present  Judge  Maier 
with  its  "Award  for  Judicial  Excel- 
Isnce";  Coimcilman  Rafferty  with  its 
"Man  of  the  Year  Award";  and  Dele- 
gtte  Walsh  with  its  "Award  for  Public 
Service." 

iJudge  Maier,  a  recognized  expert  in 
election  law.  served  as  a  member  and 
a$  chairman  of  the  city  commissioners 
before  his  election  as  judge  in  Novem- 
b>r  1981.  He  has  served  in  a  great 
n  any  capacities,  always  with  distinc- 
t  on,  in  community,  fraternal,  and  fra- 
t  imal-religious  organizations,  includ- 
ii  ig  the  Philadelphia  Urban  League.  In 
a  1  of  these  endeavors,  he  has  earned 
t  le  respect,  admiration,  and  gratitude 
o ;  these  groups. 

Councilman  Rafferty  has  won  the 
atimiration  and  affection  of  many 
I  hiladelphians  for  his  fight  against 
d  rug  traifficking  and  for  his  efforts  to 
c  -eate  jobs  for  the  unemployed.  A 
saunch  law  and  order  advocate,  he 
t  as  been  a  consistent  supporter  of  all 
li  gislation  to  increase  the  numbers  of 
c  ty  police  and  firemen.  Beyond  his 
quties  as  councilman,  he  has  served 
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two  inches  of  forward    his  m  tntniinity  as  president  of  the 
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Grays  Ferry  Community  Council  and 
as  president  of  the  Philadelphia  Citi- 
zens C  ommittee  Against  Drugs. 

Thoinas  J.  Walsh  has  shown  con- 
cern, compassion,  and  competence  in 
his  efforts  to  counsel  alcoholics  and 
troubled  youth  and  in  working  tire- 
lessly (for  cotmtless  charitable  endeav- 
at  and  small.  No  task  in  this 
has  been  too  great  for  his  ener- 
too  small  for  his  notice.  A  life- 
long unionist,  he  has  used  these  of- 
fices tp  help  those  less  fortunate  than 
himself. 

Elach  of  these  men  share  a  common 
heritage,  of  which  they  are  justifiably 
proud  They  are  Irish. 

And  the  Irish  Society  of  Philadel- 
phia is  justifiably  proud  of  them  and 
honors  them  diulng  this  season  when 
all  Irfchmen  rejoice  in  their  heritage 
and  w  len  all  of  us  become  just  a  little 
bit  Iri  (h.« 


RULfSS  OF  THE  COMMITTEE  ON 
VETERANS'  AFFAIRS 

•  Mr.f  MURKOWSKI.  Mr.  President, 
paragraph  2  of  rule  XXVI  of  the 
Standing  Rules  of  the  Senate  requires 
each  standing,  select,  or  special  com- 
mittee of  the  Senate,  at  the  beginning 
of  eaoh  session  to  publish  in  the  Con- 
GRESsioNAL  RECORD  the  rules  the  com- 
mittee has  adopted  to  govern  proce- 
dures within  the  committee. 

Thus,  pursuant  to  that  requirement. 
I  ask!  that  the  current  rules  of  the 
Committee  on  Veterans'  Affairs  be 
print^  in  the  Record. 

The  rules  are  as  follows: 

HviMk  OP  PxocEDxmc  or  thk  CoimiTm  oh 
I  Vrerahs'  Attairs 

I.  Meetings.- (a)  Unless  otherwise  or- 
dered, the  coRunlttee  shall  meet  on  the  first 
Wednesday  of  each  month.  The  chairman 
may.  lipon  proper  notice,  call  such  addition- 
al meetings  as  he  deems  necessary. 

(b)  Except  as  provided  in  subparagraphs 
(b)  and  (d)  of  paragraph  5  rule  XXVI  of  the 
Standaig  Rules  of  the  Senate,  meetings  of 
the  coRunittee  or  a  subcommittee  shall  be 
open  to  the  public. 

(c)  The  chairman  of  the  conunittee  or  of  a 
subcommittee,  or  the  vice  chairman  in  the 
absence  of  the  chairman,  or  the  ranking  ma- 
jority member  present  in  the  absence  of  the 
vice  citalrman,  shall  preside  at  all  meetings. 

(d)  ino  meeting  of  the  committee  or  any 
subcommittee  shall  be  scheduled  except  by 
majorny  vote  of  the  committee  or  by  au- 
thorization of  the  chairman  of  the  commit- 


he  committee  shall  notify  the  office 
ted  by  the  Committee  on  Rules  and 
iistration  of  the  time,  place,  and  pur- 
f  each  meeting.  In  the  event  such 
g  is  canceled,  the  conunittee  shall  im- 
mediately notify  such  designated  office. 

II.  Quorums.— (a)  Subject  to  the  provi- 
sions of  paragraph  (b),  seven  members  of 
the  committee  and  four  members  of  a  sub- 
comm  ttee  shall  constitute  a  quorum  for  the 
reporting  or  approving  of  any  measure  or 
matter  or  reconunendation.  Four  members 
of  th^  committee  or  a  subcommittee  shall 


constitute  a  quorum  for  purposes  of  trmna- 
actlng  any  other  business. 

(b)  In  order  to  transact  any  bualneaa  at  a 
committee  or  subcommittee  meeting,  at 
least  one  member  of  the  minority  shall  be 
present.  If,  at  any  meeting,  buxineas  cannot 
be  transacted  because  of  the  absence  of 
such  a  member,  the  matter  shall  lay  over 
for  a  calendar  day-  If  the  presence  of  a  mi- 
nority member  is  not  then  obtained,  busi- 
ness may  be  transacted  by  the  appropriate 
quorum. 

(c)  One  member  shall  constitute  a  quorum 
for  the  purpose  of  receiving  testimony. 

ni.  Voting.— <a>  Vote  may  be  cast  by 
proxy.  A  proxy  may  be  written  or  oral,  and 
may  be  conditioned  by  personal  instruc- 
tions. A  proxy  shall  be  valid  only  for  the 
day  given  except  that  a  written  proxy  may 
be  valid  for  the  period  specified  therein. 

(b)  There  shall  be  a  comiriete  record  kept 
of  all  committee  action.  Such  record  shall 
contain  the  vote  cast  by  each  member  of  the 
committee  on  any  question  on  which  a 
"yea"  and  "nay"  vote  is  requested. 

IV.  Subcommittees— (a)  No  member  of  the 
committee  may  serve  on  more  than  two  sub- 
committees. No  member  of  the  committee 
shall  receive  aasigiunent  to  a  second  sub- 
committee until  all  members  of  the  commit- 
tee, in  order  of  seniority,  have  chosen  as- 
signments to  one  subcommittee. 

(b)  The  committee  chairman  and  the 
ranking  minority  member  shall  be  ex  officio 
nonvoting  members  of  each  subcommittee 
of  the  committee. 

(c)  Subcommittees  shall  be  considered  de 
novo  whenever  there  Is  a  change  In  commit- 
tee chairmanship  and.  In  such  event,  sub- 
committee seniority  shall  not  necenarily 
apply. 

(d)  Should  a  subcommittee  fall  to  report 
back  to  the  committee  on  any  measure 
within  a  reasonable  time,  the  chairman  may 
withdraw  the  measure  from  such  .subcom- 
mittee and  so  notify  the  committee  for  Its 
disposition. 

V.  Hearings,  and  Hearing  Procedures— < a) 
Except  as  specifically  otherwise  provided, 
the  rules  governing  meetings  shall  govern 
hearings. 

(b)  At  least  1  week  In  advance  of  the  date 
of  any  hearing,  the  committee  or  a  subcom- 
mittee shall  undertake,  consistent  with  the 
provisions  of  paragraph  4  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  to  make 
public  announcement  of  the  date,  place, 
time,  and  subject  matter  of  such  hearing. 

(c)  The  committee  or  a  subcommittee 
shall  require  each  witness  who  Is  scheduled 
to  testify  at  any  hearing  to  file  40  copies  of 
such  witness'  testimony  with  the  committee 
not  later  than  48  hours  prior  to  the  witness' 
scheduled  appearance  unless  the  chairman 
and  ranking  minority  member  determine 
there  is  good  cause  for  failure  to  do  so. 

(d)  The  presiding  officer  at  any  hearing  Is 
authorized  to  limit  the  time  allotted  to  each 
witness  appearing  before  the  committee  or 
subcommittee. 

VI.  General— All  applicable  requirements 
of  the  Standing  Rules  of  the  Senate  shall 
govern  the  committee  and  Its  subcommit- 
tees. 

VII.  Presidential  Nominations— Each  Pres- 
idential nominee  whose  nomination  is  sub- 
ject to  Senate  confirmation  and  referred  to 
this  committee  shall  submit  a  sutement  of 
his  or  her  background  and  financial  Inter- 
ests, Including  the  financial  Interests  of  his 
or  her  spouse  and  of  children  living  In  the 
nominee's  household,  on  a  form  approved 
by  the  committee  which  shall  be  sworn  to  as 
to  lu  completeness  and  accuracy.  The  com- 
mittee form  shall  be  in  two  parts— 


(A)  Information  conoeminc  employment, 
education,  and  badcground  of  the  nomiitee 
which  generally  relates  to  the  position  to 
which  the  Individual  is  nominated,  and 
which  Is  to  be  made  public:  and 

(B)  information  concerning  financial  and 
other  badcground  of  the  nominee,  to  be 
made  public  when  the  committee  deter- 
mines that  such  information  bears  directly 
on  the  nominee's  qualifications  to  bold  the 
position  to  which  the  individual  Is  nominat- 
ed. 

Committee  action  on  a  nomination.  In- 
cluding hearings  or  a  meeting  to  consider  a 
motion  to  recommend  confirmation,  shall 
not  be  initiated  until  at  least  five  days  after 
the  nominee  submits  the  form  required  by 
this  rule  unlen  the  chairman,  with  the  con- 
currence of  the  ranking  minority  member, 
waives  this  waiting  period. 

vni.  Naming  of  Veterans'  Administration 
facillUea— It  is  the  policy  of  the  committee 
that  no  Veterans'  Administration  facility 
shall  l>e  named  after  any  liuUvldual  unless— 

(A)  such  Individual  te  deceased  and  was— 
(Da  veteran  who  was  Instrumental  in  the 

construction  or  the  operation  of  the  facility 
to  be  named. 

(2)  a  member  of  the  United  SUtes  House 
of  RepreaenUtlves  or  Senate  who  had  a 
direct  association  with  such  facility,  or 

(3)  an  Administrator  of  Veterans'  Affairs, 
or  a  Secretary  of  Defense  or  of  a  service 
branch,  or  a  military  or  other  Federal  civil- 
Ian  official  of  comparable  or  higher  rank; 

(B)  each  member  of  the  Congressional  del- 
egation representing  the  SUte  in  which  the 
designated  facility  is  located  has  indicated 
In  writbig  such  member's  support  of  the 
proposal  to  name  such  facility  after  such  In- 
dividual; and 

(C)  the  pertinent  SUte  department  or 
chapter  of  each  Congreasionally  chartered 
veterans'  organisation  having  a  natioiud 
membership  of  at  least  MO.OOO  has  indicat- 
ed in  writing  iU  support  of  such  proposal. 

IX.  Amendmenu  to  the  Rules— The  rules 
of  the  committee  may  be  changed,  modified, 
amended,  or  suspended  at  any  time,  provid- 
ed, however,  that  no  less  than  a  majority  of 
the  entire  membership  so  determine  at  a 
regular  meeting  with  due  notice,  or  at  a 
meeting  specificaUy  called  for  that  purpose. 
The  rules  governing  quorums  for  reporting 
legislative  matters  shall  govern  rules 
changes,  modification,  amendments,  or  sus- 
pension. • 


bers  of  the  Committee  shall  constitute  a 
quorum. 

S.  Taking  testimony.  For  the  purpose  of 
taUng  testimony,  other  than  sworn  testimo- 
ny, by  the  Committee  or  any  subcommittee, 
one  member  of  the  Committee  or  suboora- 
mlttee  shall  constitute  a  quorum,  for  the 
purpose  of  taking  sworn  testimony  by  the 
Committee,  three  members  shall  constitute 
a  quorum,  and  for  the  taking  of  sworn  testi- 
mony by  any  subcommittee,  one  member 
shall  coitstltute  a  quorum. 
III.  raoziES 

Except  for  the  reporting  of  a  bill,  votes 
may  be  cast  by  proxy  when  any  member  so 
requests. 

IV.  ATTBinMlfCX  or  STATT  MXIfBiaS  AT  CLOSSD 

snsioKS 
Attendance  of  Staff  Members  at  closed 
sessions  of  the  Committee  shall  be  limited 
to  those  members  of  the  Committee  Staff 
that  have  a  responsibUlty  associated  with 
the  matter  being  considered  at  such  meet- 
ing. This  rule  may  be  waived  by  unanimous 
consent. 

v.  saoAOCAsmo  amd  PBOTOoaATHiHO  or 

coMMrrm  kxakiiio 
The  Committee  or  any  of  Its  subcommit- 
tees may  permit  the  photographing   and 
broadcast  of  open  hearings  by  television 
and/or  radio.  However,  if  any  member  of  a 
subcommittee  objecU  to  the  photographing 
or  broadasting  of  an  open  hearing,  the 
question  shaU  be  referred  to  the  FuU  Com- 
mittee for  IU  decision. 
VI.  availabiutt  or  suscomnTrxs  rxforts 
When  the  blU  and  report  of  any  subcom- 
mittee U  avaUable.  they  shall  be  furnished 
to  each  member  of  the  Conunittee  twenty- 
four  hours  prior  to  the  Committee's  consid- 
eration of  said  bill  and  report, 
vii.  poiirrs  or  oasn 
Any  memlwr  of  the  Committee  who  U 
floor  manager  of  an  appropriation  bill.  Is 
hereby  authorised  and  directed  to  make 
points  of  order  against  any  amendment  of- 
fered In  violation  of  the  Senate  Rules  on 
the  floor  of  the  Senate  to  such  appropria- 
tion bill.  • 


NOT 
TAX 


RULES  OP  THE  COMMITTEE  ON 
APPROPRIATIONS 

•  Mr.  HATFIELD.  Mr.  President,  pur- 
suant to  rule  XXVI.  paragraph  2.  of 
the  Standing  Rules  of  the  Senate.  I 
submit  for  printing  in  the  Cohgrxs- 
siONAL  Recoro  the  rules  of  the  Com- 
mittee on  Appropriations  for  the  99th 
Congress. 
The  rules  of  the  committee  follow: 
RvLXS  or  THX  Skratk  Committb  or 
AmopRiAnoRs 

I.  KKmNGS 

The  Committee  will  meet  at  the  call  of 
the  Chairman. 

II.  QUORUMS 

1.  Reporting  a  bill.  A  majority  of  the 
members  must  be  present  for  the  reporting 
of  a  bill. 

2.  Other  business.  For  the  purpose  of  tran- 
sacting business  other  than  reporting  a  bill 
or  taking  testimony,  one-third  of  the  mem- 


RAISE     REVENUES     FIRST. 

TAX   RATES:    A   FEDERAL 

AMNESTY 
•  Mr.  LAUTENBERO.  Mr.  President, 
yesterday,  my  colleagues  from  Minne- 
soU.  Mr.  BoscHwrrz,  and  New  York. 
Mr.  MoYwiHAif,  joined  me  in  introduc- 
ing legislation.  S.  2100,  to  offer  a  Fed- 
eral tax  amnesty,  coupled  with  a  pro- 
gram of  stiffened  Ux  penalties,  and 
beefed  up  tax  enforcement. 

As  members  of  the  Senate  Budget 
Committee,  we  intend  to  seek  the  in- 
clusion of  tax  amnesty  in  the  fiscal 
year  1987  budget  plan.  While  addition- 
al revenues  may  be  needed  to  reduce 
the  deficit,  the  first  step  should  not  be 
additional  Uxes.  The  first  step  should 
be  an  enhanced  effort  to  collect  what 
is  due  under  existing  provisions  of  the 
tax  law. 

MassachusetU  Gov.  Michael  Duka- 
kU  has  been  a  leader  in  this  effort.  His 
State  ran  one  of  the  most  successful 
State  amnesty  and  compliance  pro- 
grams. His  recommendations  should 
have  important  Impact  on  the  debate 
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in  the  Congress,  about  how  we  can 
best  reduce  the  deficit. 

Mr.  President,  I  ask  that  an  article 
by  Governor  Dukakis  in  support  of  a 
Federal  tax  amnesty  and  tougher  en- 
forcement, which  appeared  today  in 
the  New  York  Times,  be  printed  in  the 
Rkoro  at  the  conclusion  of  my  re- 
marks. 

The  article  follows: 

PoR  A  Tax  AiOfxsTT  To  Cut  thx  DKncn 
(By  Michael  S.  Dukakis) 

Boston.— At  a  time  when  the  Federal 
Government  is  hacking  away  at  important 
programs  in  order  to  balance  its  budget  and 
reduce  its  deficit,  the  Reagan  Administra- 
tion and  Congress  should  be  looking  first  at 
the  revenue  side— not  to  raise  taxes  but  to 
get  serious  about  collecting  what  is  already 
owed  the  Treasury.  They  should  adopt  what 
has  worked  for  many  states:  tax  amnesty 
combined  with  tougher  enforcement. 

Tax  evasion  and  cheating  have  become  se- 
rious problems.  To  fool  around  with  the  In- 
ternal Revenue  Service  was  once  to  court  se- 
rious fines,  prison  sentences  and,  at  least, 
public  humiliation.  But  as  the  I.R.S.  now 
admits,  those  days  are  long  gone. 

According  to  I.R.S.  figures,  voluntary  tax 
compliance  has  fallen  to  81  percent,  down 
from  94  percent  20  years  ago.  More  starkly 
put,  19  percent  of  all  taxes  owed  on  legiti- 
mate earnings  are  not  collected.  Nor  does 
that  include  other  major  sources  of  lost  tax 
revenue,  such  as  illegal  drugs  and  organized 
crime.  What  it  all  adds  up  to  Is  $100  billion 
in  Federal  taxes  that  go  uncollected  every 
year.  That's  half  the  Federal  deficit. 

What  to  do?  Once  again  the  states  have 
come  up  with  a  good  idea.  It  is  an  idea  that 
has  taken  hold  in  Massachusetts  and  has 
been  picked  up  by  18  other  states,  including 
New  York,  which  recovered  $334  million. 

In  January  1983,  Massachusetts  faced  a 
multimillion  dollar  deficit.  I  was  urged  to  do 
what  President  Reagan  and  Congress  have 
been  asked  to  do:  raise  taxes,  cut  programs 
or  both.  But  we  discovered  that  dodging  the 
tax  man  had  become  almost  as  popular  a 
sport  as  watching  the  Celtics  play  basket- 
ball. We  inaugurated  a  program  called  Reve- 
nue Enforcement  and  Protection,  which 
aimed  to  collect  taxes  owed  to  the  state 
treasury. 

First,  we  raised  the  stakes  by  getting 
tough  on  enforcement— adding  tax  auditors, 
introducing  computers  and  launching  an  ag- 
gressive campaign  to  seek  out  and  prosecute 
tax  evaders.  After  we  had  demonstrated  Just 
how  tough  we  could  be,  we  offered  the  de- 
linquents an  amnesty,  a  90-day  grace  period 
to  make  good  on  what  they  owed  the  state 
with  interest  but  no  civil  or  criminal  penal- 
ties. 

When  the  amnesty  period  ended,  we  got 
tough  again.  Restaurants  were  padlocked 
and  seizure  notices  slapped  on  doors,  luxury 
yachts  registered  out  of  sUte  to  evade  taxes 
were  seized  and  other  tax-delinquent  busi- 
nesses were  forced  to  pay  up.  The  word 
quickly  got  out— Massachusetts  was  serious 
about  tax  collection. 

We  also  decided  it  was  time  to  treat 
honest  taxpayers  as  valued  customers— men 
and  women  whose  business  and  tax  pay- 
ments we  appreciated.  We  introduced  a  sim- 
plified tax  form,  expanded  taxpayer  assist- 
ance programs  and  guaranteed  that  those 
who  fOe  early  could  get  their  refund  checks 
within  three  weeks. 

Amnesty  was  only  a  part  of  the  reason  for 
Massachusetts'  success.  In  two  years,  tough- 
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er  |enf orcement  under  the  Revenue  Enforce- 
ment and  Protection  Program  has  account- 
ed for  tens  of  millions  in  new  revenues  from 
ev^ers  and  delinquents.  There  has  been  an 
evtn  more  dramatic  increase  in  volimtary 
compliance- a  total  of  $564  million  in  new 
revenue  in  the  last  two  years.  Only  $85  mil- 
lion of  it  came  from  amnesty. 

As  a  result,  Massachusetts  enjoyed  its  big- 
gest tax  cut  in  history  last  year.  We  have  a 
heathy  surplus  in  the  state  treasury  and  we 
e  the  resoxirces  we  need  to  invest  in  eco- 
nomic growth,  good  schools.  Important 
ial  services  and  environmental  protec- 

Could  this  work  at  the  I.R.S.?  I  beUeve  it 
could.  In  the  18  states  offering  amnesty  pro- 
grams, almost  500.000  people  have  paid 
mare  than  $650  million  in  back  taxes  and  in- 

A  tough,  fair,  competently  administered 
Feberal  revenue  recovery  program  would 
yi^Id  $20  billion  to  $25  billion  annually  from 
amnesty,  better  enforcement  and  the  in- 
crtased  voluntary  compliance  that  comes 
with  it.  Getting  our  national  tax  compliance 
ra|e  back  to  where  it  was  20  years  ago  would 
m«an  $65  billion  a  year  in  new  revenue 
without  raising  taxes. 

That's  a  serious  beginning  toward  erasing 
the  deficit.  State  programs  across  the 
nation  have  demonstrated  the  potential  for 
a  fair  tax  system.  The  Federal  Government 
could  restore  public  confidence  in  the  reve- 
nue system  without  carving  the  heart  out  of 
programs  that  provide  health,  housing  and 
J  ok  opportunities,  or  blowing  holes  in  the 
(ident's  defense  budget.* 


ANIAN  INDEPENDENCE 
DAY 

-.  RIEOLE.  Mr.  President.  Febru- 
16  marked  the  68th  anniversary  of 
Lithuanian  Independence  Day.  In 
commemorating  this  historical  event 
w^,  who  cherish  our  own  freedoms,  are 
retnlnded  that,  until  the  illegal  incor- 
pciration  of  the  Baltic  nations  by  the 
soviet  Union  in  1940.  independence 
wis  also  enjoyed  by  the  people  of 
Lithuania.  Our  vigilance  in  guarding 
the  liberties  of  American  citizens  must 
e]9«nd  to  our  active  support  for  the 
return  of  freedom  to  those  to  whom  it 
h4s  been  denied. 

The  struggles,  accomplishments  and 
hopes  of  the  Lithuanian  people  are 
portrayed  in  their  national  flag,  which 
was  approved  by  the  Lithuanian  Con- 
stituent Assembly  of  Free  Lithiumla  in 
19|20.  Their  history  is  told  in  the  flag's 
tti^*ee  horizontal  stripes  of  yellow, 
gneen  and  red.  The  yellow  stripe  repre- 
sents the  fields  of  ripening  wheat, 
symbolizing  freedom  from  want.  The 
green  stripe  represents  the  beautiful 
evergreen  forest  of  Lithuania,  symbol- 
izing hope,  and  the  red  stripe  symbol- 
iz^  the  blood  shed  for  freedom. 

C^ach  year,  in  marking  this  independ- 
ence day.  we  recall  the  remarkable  ac- 
c(^plishments  of  Lithuanians  diiring 
tUeir  brief  time  as  a  free  people. 
During  the  22  years  of  independence, 
significant  progress  was  made  In  the 
cduntry's  social,  cultural  and  economic 
lli  e.  In  recognition  of  the  needs  of  the 
p<  orer  citizens,  a  land  reform  program 


was  plut  into  effect  which  aUowed 
about  89  percent  of  Lithuania's  rural 
population  to  become  landowners. 
This  radical  land  reform  was  the  first 
of  its  kind  in  postwar  Europe.  In  addi- 
tion t^  the  impressive  progress  made 
in  agriculture.  Industrial  output  of 
Llthuikia  between  1929  and  1939  in- 
creased at  rates  which  exceeded  that 
of  the  rest  of  the  world.  Similarly. 
Lithuania's  foreign  trade  increased  100 
perceilt  during  that  decade. 

Equally  Important  was  the  progress 
made  In  the  areas  of  art  and  educa- 
tion. "The  considerable  investment  In 
Lithu^ila's  educational  and  cultural 
institutions  allowed  the  creative  and 
inteUebtual  abilities  of  the  Uthuanlan 
people  to  find  full  expression— to  the 
benefli  not  only  of  the  Lithuanians, 
but  tolthe  citizens  of  Europe  as  well. 

ically.  the  life  of  this  independ- 
ent naJtion  was  cut  short  by  the  Soviet 
invasidn  in  1940.  Since  that  time,  the 
struggle  for  freedom  in  Lithuania  has 
been  ongoing.  In  the  words  of  Hedrick 
Smith,  author  of  the  best  seller  "The 
Russians."  the  Lithuanian  nationalist 
moveiient  is  "one  of  the  strongest  In 
the  Sdvlet  Union." 

An  important  element  of  the  nation- 
al resistance  effort,  despite  official 
Soviet!  efforts  to  silence  it.  is  the  live- 
ly underground  Roman  Catholic 
Churoi,  which  preaches  the  religion 
of  8a  percent  of  the  Lithuanian 
people.  The  expressions  of  support 
from  ^ope  Paul  II  have  helped  harden 
the  r^lve  of  Catholic  priests,  who 
are  the  targets  of  state  harassment, 
not  toj  yield  to  government  pressuire  to 
cease  their  cries  for  human  rights  and 
religious  freedom. 

Today's  resistance  movement,  led  by 
Lithuanians  who  have  lived  their 
entire  lives  imder  Soviet  oppression,  is 
no  len  dedicated  to  restoring  freedom 
to  Lltnuanla  than  it  was  when  led  by 
those  who  grew  up  during  the  years  of 
indep^dence.  For  the  passage  of  time 
can  never  make  the  unacceptable  ac- 
ceptalfle.  The  sacrifices  endured  by 
those  Who  fought  before  them  inspires 
this  generation  of  Lithuanians  to  con- 
tinue ito  fight  for  the  freedom  only 
their  parents  have  known. 

In  rnarklng  the  anniversary  of  Lithu- 
ania's independence  68  years  ago,  we 
pledge  our  support  to  the  effort  to  re- 
store its  lost  freedoms.  Along  with 
Lithuanians  everywhere,  we  look 
towani  the  day  when  Lithuania  once 
again  takes  its  rightful  place  among 
the  fiee  and  independent  nations  of 
the  w(  irld.« 
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PACKWOOD  AND  TAX 
REFORM 

•  Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  call  to  the  attention  of 
my  colleagues  a  recent  article  in  the 
Washl  Dgton  Times  by  nationally  syn- 
dlcateq  economics  columnist  Warren 


Brookes  concerning  the  deductibility 
of  SUte  and  local  taxes.  In  Ms  column 
of  February  13,  entitled  "Senator 
Packwood's  Dilemma."  Mr.  Brookes 
spells  out  why  a  partial  repeal  of  ttUs 
unfair  deduction  is  not  a  good  idea. 
Only  total  repeal  will  aocompllsh  the 
necessary  task  of  reforming  the  Tax 
Code. 

Mr.  Brookes  clearly  and  concisely 
demonstrates  that  maintaining  the  de- 
ductibility for  income  and  real  estate 
taxes,  which  make  up  80  percent  of 
the  deduction,  "does  not  make  sense 
either  from  a  revenue  or  an  economic 
standpoint."  In  this  column,  Mr. 
Brookes  concludes  that  the  State  and 
local  exemption  as  it  presently  stands 
may  well  be  the  single  most  anti- 
growth  provision  of  the  Federal  Tax 
Code,  because  it  penalizes  low-tax, 
high-growth  SUtes  in  order  to  subsi- 
dize high-tax.  low-growth  States.  I 
would  urge  my  colleagues  to  strongly 
consider  the  arguments  raised  by  Mr. 
Brookes  as  the  Senate  continues  con- 
sideration of  the  tax  reform  issue. 

Mr.  President.  I  ask  that  the  arUde 
referred    to    above    appear    in    the 
Rkord  at  this  time. 
The  article  follows:  1 
(Prom  the  Washington  Times.  Feb.  13. 
19881 
Sbratob  Packwood's  DiLniiiA 
(By  Warren  Brookes) 
As  he  approaches  the  prickly  subject  of 
tax  reform.  Sen.  Robert  Packwood.  Republi- 
can of  Oregon,  faces  a  serious  personal  po- 
litical  dilemma- to   do    the    economically 
right  thing  by  the  nation  at  the  short-term 
fiscal  expense  of  his  own  sUte,  by  wiping 
out  the  state  and  local  tax  deduction,  or  to 
risk  tax  reform  altogether  by  trying  to  use  a 
new  oU  tax  as  a  "fig  leaf." 

The  dilemma  was  forced  on  him  when 
President  Reagan  and  Treasury  Secretary 
James  Baker  promised  House  Republicans, 
especially  Jack  Kemp  of  New  York,  that 
they  would  not  approve  any  "reform"  that 
did  not  deal  with  four  problems  in  the 
House  Roatenkowaki  bill: 

The  need  to  restore  indexing  of  depreda- 
tion; providing  the  $2,000  exemption  for  aU 
taxpayers:  the  35  percent  top  rate:  and 
higher  income  thresholds  for  the  upper- 
bracket  rates. 

The  total  coat  of  this  "restoration"  is 
more  than  tM  bilUon  a  year,  and  It  leaves 
the  Senate  Finance  Committee  only  three 
serious  options:  (A)  accept  the  president's 
original  proposal  to  end  all  or  moat  of  the 
deduction  for  sUte  and  local  taxes:  (B>  pais 
a  new  value-added  (or  BTT— Buitneas 
Transfer)  tax  (VAT)  to  pay  for  the  differen- 
tial: or  (C)  start  all  over  from  a  radical  19-25 
percent  "flat-tax"  concept  and  "compromlae 
back"  toward  the  House  bill. 

Not  surprisingly.  Sens.  Packwood  and 
Daniel  Patrick  Moynlhan.  Democrat  of  New 
York,  both  representing  very  high-tax 
states,  immediately  tried  to  shoot  down 
OpUon  A  right  after  the  House  vote  back  In 
December. 

Then,  on  Jan.  24.  Mr.  Packwood  learned 
that  Option  B.  a  VAT  or  a  BTT.  was  unac- 
ceptable to  the  White  House,  although  the 
door  was  unwisely  left  open  for  some  kind 
of  energy  tax. 

This  is  why  the  Jan.  35-26  Finance  Com- 
mittee "retreat"  In  West  Virginia  was  Just 


that-a  "retreat"  to  Option  C,  or  starting 
over  from  aerateh.  with  Mr.  Packwood 
trying  to  write  a  bill. 

Unfortunately,  as  attractive  as  that  might 
be  to  the  radkal  tax  ref  onnert.  It  poMi  such 
mammoth  technical  and  political  challenges 
that  It  could  kill  tax  reform  altogether.  Mr. 
Packwood  learned  this  from  his  Jan.  30  oil- 
import-tax  trial  balloon,  which  ran  Into  a 
storm  from  Budget  Committee  Chairman 
Pete  Domenld.  Republican  of  New  Mexico, 
who  is  now  tax  reform's  chief  enemy. 

This  may  be  why  Mr.  Packwood  told  the 
media  on  Jan.  23  that  he  might  consider  a 
fallbadt  position  within  OpUon  A.  namely 
the  wiping  out  of  the  exemption  of  sales 
and  peiaonal  property  taxes,  while  keeping 
the  full  exemption  for  income  and  real 
estate  taxes. 

While  that  posiUon  reflecU  Mr.  Pack- 
wood's  parochial  Oregon  Interests  (Oregon 
has  the  nations'  third-highest  income  tax, 
the  fifth-highest  property  tax.  and  no  sales 
taxes),  it  does  not  make  sense  either  from  a 
revenue  or  an  economic  standpoint 

Not  only  do  Income  and  property  taxes 
constitute  more  than  80  percent  of  the 
"itemized"  tax  deductions— and  therefore 
would  cut  the  potential  revenue  gain  on 
wiping  out  the  total  exemption  from  $35  bil- 
lion a  year  to  less  than  $8  billion— but  they 
are  the  two  taxes  most  directly  related  to 
real  economic  growth. 

There  is.  for  example,  a  direct  connection 
between  a  sUte's  total  property  wealth  and 
its  property  tax  rate,  and  it's  called  "tax 
capitalization,"  the  10-to-l  ratio  that  exUU 
between  property  values  and  tax  rates. 

Kvtry  dollar  up  or  down  in  property  tax 
assessment  inversely  changes  the  value  of 
the  property  by  $10  up  or  down.  A  $1,000  re- 
duction in  the  property  tax  assessment  will 
increase  values  by  $10,000,  and  vice  versa  for 
a  rise  In  tax  assessment. 

When,  as  a  result  of  Proposition  2-12. 
MassachusetU  lowered  iU  property  tax 
rates  from  a  1980  average  of  $39  per  $1,000 
to  IU  current  average  of  131.  IU  total  prop- 
erty value  base  Jumped  from  $88  billion  to 
$154  billion  in  three  yean,  a  48  percent  real 
rise  over  and  above  national  real  esUte 
price  InnaUon.  And  this  U  one  of  the  key 
reasons  the  state's  personal  income  soared 
fnxn  only  103  percent  of  the  naUonal  aver- 
age In  1970  to  116  percent  In  1986. 

As  for  Income  taxes,  a  September  1985  re- 
gression analysts  by  former  Joint  Economic 
Committee  economist  Richard  Vedder  of 
Ohio  IJnlvetBlty  demonstrated  that  vari- 
ations In  state  personal  Income  taxes  appear 
to  "explain"  or  predict  more  than  half  of 
the  variations  In  state  economic  and  person- 
al Income  growth. 

Prom  1970-83.  the  10  sUtes  (Including 
Oregon  and  New  York)  with  the  highest 
personal  Income  tax  burdens  had  a  total 
real  personal  Income  growth  of  33  percent,  a 
third  leas  than  the  national  growth  average 
of  47  percent-a  terrible  performance. 

At  the  same  time  the  10  sUtcs  with  no  (or 
very  low)  Income  taxes  had  a  real  personal 
Income  growth  of  103  percent,  more  than 
triple  the  pace  of  the  high  Income  tax 
sUtcs.  and  more  than  double  that  of  the 
nation  as  a  whole. 

This  Is  why  the  sUte  and  local  tax  exemp- 
tion as  It  presently  stands  may  weU  be  the 
^ngle  most  anti-growth  provision  of  the  fed- 
eral tax  code,  because  It  penalises  low-tax, 
hlgh-gtowth  states  In  order  to  subsidise 
high-tax.  low-growth  states.  Getting  rid  of  it 
is  the  Indispensable  key  to  any  serious  tax 
reform. 

The  president  must  make  the  Senate  un- 
derstand this.* 


ESTONIAN  INDEPENDENCE  DAY 

•  Mr.  RIEOLE.  Mr.  President,  Febru- 
ary 24  marks  the  68th  anniversary  of 
the  proclamation  of  Estonian  inde- 
pendence. 

On  this  date  in  1918.  the  Estonian 
people  celebrated  the  end  of  nearly 
seven  centuries  of  oppression.  The 
proclamation  of  the  "Manifest  to  All 
the  Peoples  of  Estonia"  represented 
the  fulfillment  of  their  struggle  to  live 
as  free  people  in  their  own  land. 

With  the  signing  of  a  peace  treaty 
on  February  2,  1920.  between  Soviet 
Russia  and  Estonia,  the  government  of 
the  Republic  of  Estonia  was  recog- 
nized as  the  only  legal  governing 
entity  in  the  country,  and  Soviet 
Russia  renounced  any  interest  in  Esto- 
nian territory  'for  all  times." 

During  its  22  years  of  Independence, 
the  nation  experienced  a  period  of 
rapid  economic  growth  and  democra- 
cy. Estonians,  aware  of  their  own  per- 
secution, demonstrated  the  highest 
principles  of  tolerance  for  non-Esto- 
nian ethnic  groups.  A  key  part  of  the 
Manifest  was  the  protection  it  guaran- 
teed for  aU  minorities  living  inside  of 
Estonia. 

The  Molotov-Ribbentropp  Pact,  en- 
tered into  between  Hitler  and  Stalin, 
brought  to  a  tragic  end  Estonia's  brief 
period  of  freedom  and  Independence. 
This  pact  foreshadowed  the  occupa- 
tion of  Estonia  after  only  22  years  of 
Independence.  Tens  of  thousands  of 
Estonians  were  murdered  by  the  Sovi- 
eU  during  the  first  few  yean  of  the 
occupation. 

Since  1940.  the  Soviet  presence  in 
Estonia  has  caused  great  suffering  and 
hardship  for  the  Estonian  people.  In 
1941,  60.000  Estonians  were  killed  or 
sent  to  concentration  camps:  in  1049. 
80,000  Estonians  were  sent  to  Siberia. 
Today,  the  Soviet  Union,  ignoring  iU 
obligations  under  the  Final  Act  of  the 
Helsinki  accords,  continues  iU  uiure- 
lentlng  campaign  of  human  rights  vio- 
lations. In  addition  to  fighting  to  pre- 
serve their  human  rlghta.  Estonians, 
on  a  dally  basis,  are  confronted  with 
Soviet  policies  designed  to  eliminate 
their  centuries-old  religious  and  cul- 
tural traditions.  The  success  of  the  So- 
vleU'  brutal  policy  of  "Russlfication" 
is  unmistakable.  Today,  only  half  of 
the  total  population  of  the  Estonian 
Capital  of  Tallinn  are  native  Esto- 
nians. 

In  commemorating  Estonian  Inde- 
pendence Day.  we  express  our  undying 
support  for  the  brave  men  and  women 
who  risk  their  personal  safety  and 
that  of  their  families  to  protest  the 
denial  of  their  righU  to  live  as  free 
people. 

Because  the  Soviet  authorities  reject 
most  requests  for  emigration  visas,  Es- 
tonians are  unable  to  experience  free- 
dom even  outside  of  their  homeland. 
One  of  the  most  tragic  victims  of  this 
inhumane  policy  is  2-year-old  Kaisa 
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Randpere.  Despite  her  parents'  nu-' 
merous  pleas  that  their  daughter  be 
granted  a  visa,  officials  refuse  to  allow 
Kaisa  to  Join  her  parents  in  the  West. 
Mr.  and  Mrs.  Randpere  are  in  Wash- 
ington today  to  seek  additional  sup- 
port In  their  efforts  to  be  reunited 
with  their  daughter,  and  we  must  do 
everything  possible  to  end  this  fami- 
ly's separation. 

As  a  free  people,  Americans  must 
never  forget  that  the  independence  of 
one  nation  is  closely  interwined  with 
the  independence  of  all  nations.  By 
joining  forces  with  the  Estonian 
people  in  their  struggle  to  regain  their 
lost  freedoms,  we  advance  the  cause  of 
Justice  and  human  rights  not  only  in 
that  captive  nation  but  in  our  own 
country  as  well.* 


MEASURES  HELD  AT  THE  DESK 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House,  House 
Joint  Resolution  534  making  an 
urgent  supplemental  appropriation  for 
the  Department  of  .Apiculture  for 
fiscal  year  ending  September  30,  1986, 
it  be  held  at  the  desk  until  the  close  of 
business  Thursday. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  also  ask 
unanimous  consent  to  hold  at  the  desk 
S.  2085,  the  dairy  bill  of  Senators 
Kasten  and  Leahy,  imtil  the  close  of 
business  on  Thursday. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY 

RECKss  nirni,  Toitoiutow  at  1 1  a.m. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  11  a.m.  on  Thurs- 
day, February  27,  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RXCOGIfmOR  OP  CERTAIN  SENATORS 

Mr.  DOLE.  Mr.  President,  I  further 
ask  unanimous  consent  that  following 
the  recognition  of  the  two  leaders 
under  the  standing  order,  there  be 
special  orders  in  favor  of  the  following 
Senators  for  not  to  exceed  15  minutes 
each:    Senators    Simon,    Gore,    and 

PROXMntE. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINB  MORNING  BUSINESS 

Ur.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  there  then  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  12:30  p.m.,  with 
Senators  permitted  to  speak  therein 
for  not  more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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R^UME  CONSIDERATION  OP  SENATE  RESOLUTION 
28 

Mr.  DOLE.  Mr.  President,  at  the 
conclusion  of  routine  morning  busi- 
ness, we  will  resume  consideration  of 
Senate  Resolution  28,  televising  the 
Stnate  proceedings.  I  would  hope  at 
that  time,  or  shortly  thereafter,  we 
w^uld  be  in  a  position  to  offer  the 
leadership  proposal.  We  could  debate 
tl^at  and  then  have  final  disposition 
letime  tomorrow  afternoon. 


ORDER  OP  PROCEDURE 
[r.  DOLE.  Mr.  President,  we  also 
id  to  dispose  of  the  Commodity 
idit  Corporation  appropriations  bill, 
Ich  has  not  been  cleared, 
so  tomorrow— and  we  have  had 
meetings  earlier  today  with,  I  would 
safi',  about  20  or  25  Senators,  about  an 
emial  number  on  each  side— four  or 
f iTe  provisions  need  to  be  corrected  or 
changed  in  the  1985  farm  bill.  Some 
aije  minor,  but  a  couple  are  rather  sub- 
stioitial.  We  have  some  difference  of 
oiiinion  with  the  Office  of  Manage- 
ment and  Budget  as  far  as  the  cost  is 
concerned.  We  hope  to  resolve  that 
fference  so  we  can  dispose  of  that 
tomorrow  sometime  by  unanimous 
snt. 
hope  that  those  who  attended  the 
iting  and  have  direct  interest  will 
be  able  to  help  us  clear  that  bill  for 
adtion.  It  is  very  important  that  we  do 
tlut  because,  as  far  as  the  dairy  provi- 
sion is  concerned,  that  would  have  an 
adverse  impact  on  dairy  farmers  as  of 
Mkrch  1. 

As  far  as  the  balance  of  the  bill  is 
concerned,  the  sign-out  begins  for 
ot^er  programs  next  week  and  it 
w^uld  at  least  inconvenience  many 
fa  rmers  who  have  to  make  a  couple  of 
tr  ps  to  the  ASC  office.  We  would  like 
to  complete  action  on  that. 

Then  we  at  least  hope  to  lay  down 
SQ  me  legislation  for  debate  on  Friday. 
1 1  im  not  certain  about  rollcall  votes  on 
F  iday,  but  much  will  depend  upon 
w:  lether  we  are  able  to  finally  dispose 
ol  Senate  Resolution  28. 

)At.  BYRD.  Will  the  distinguished 
m  ijority  leader  yield? 
)Jtr.  DOLE.  Yes. 

Mr.  BYRD.  Mr.  President,  the  dis- 
til kguished  majority  leader  and  I  have 
m  St  again  just  a  short  while  ago.  We 
hiive  been  meeting  repeatedly  over 
sei^eral  days.  This  afternoon,  I  met 
w  th  my  Democratic  colleagues  and  we 
wmt  over  the  resolution  together.  I 
ttink  there  were  some  suggestions 
tliat  came  out  of  that  Democratic  con- 
ference that  were  good.  Certainly, 
they  were  all  worth  considering.  I 
hive  now  passed  them  on  to  the  dis- 
tiiiguished  majority  leader.  He  in  turn 
is  giving  consideration  to  them  and 

Tning  them  by  Members  on  his  side, 
believe  that  we  are  now  very  close 


to 


hopeful    the    distinguished    majority 


agreement  on  a  package  which  I  am 
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and  I  can  join  in  presenting 
If  we  are  able  to  do  that,  I  be- 
lat  this  matter  can  be  complet- 
lorrow— I  hope— certainly  maybe 
or  Monday  or  Tuesday.  But  I 
It  can  be  done  tomorrow,  and  I 
it  can  be  done.  I  shall  be  meet- 
wlth  the  distinguished  ma- 
leader  this  evening.  I  hope  that 
lorrow,  we  can  present  a  pack- 
ed state  that  we  are  jointly  sup- 
it.  If  we  are  able  to  do  that, 
think  we  are  about  at  the  end 
ite  on  this  matter  at  this  time 
can  go  on  to  the  trial  period. 
As  wel  are  in  that  trial  period,  we  can 
more  easily  find  out  what  the  prob- 
lems aire— the  quirks,  the  kinks,  and  so 
forth-^and  hopefully,  adjust  to  them. 

At  ttie  end  of  that  trial  period,  we 
shall  finally  vote  on  the  question  as  to 
whether  or  not  television  coverage  will 
be  progected  to  the  public  and  whether 
or  not  the  rules  changes  that  have 
been  agreed  upon  shall  continue. 

I  thfuik  the  majority  leader  for  his 
cooperation.  He  has  put  a  great  deal  of 
effort  and  time  into  it.  I  hope  we 
indeed  are  nearlng  a  favorable  climax 
to  thii  matter. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  we  stand  in 
recessiuntil  11  a.m.  on  Thursday.  Feb- 
ruary 27. 

The  motion  was  agreed  to,  and  at 
6:46  iijn.  the  Senate  recessed  until 
Thurajday,  February  27,  1986.  at  11 
a.m. 


NOMINATIONS 


Executive  nominations  received  by 
the  Sqnate  February  26, 1986: 
The  Judiciary 

John!  W.  GUI.  Jr.,  of  Tennessee,  to  be  UJ3. 
attonu  y  for  the  eastern  district  of  Tennes- 
see fori  the  term  of  4  years,  reappointment 
Department  op  Education 

C.  Ranald  Kimberling.  of  Virginia,  to  be 
Assistant  Secretary  for  Postsecondary  Edu- 
cation, Department  of  Education,  vice 
Edward  M.  Elmendorf ,  resigned. 

National  Advisory  Council  on  Women's 
Educational  Programs 

Johni  O.  Laird,  of  Wisconsin,  to  be  a 
member  of  the  National  CouncQ  on 
Women's  Educational  Programs  for  a  term 
expirixK  May  8,  1988,  vice  Eunice  a 
Thoma  b,  term  expired. 

National  Transportation  Sapbty  Board 


James 
to  be  a 
tion 
cembei 


Sifety 


Eugene  Burnett,  Jr.,  of  Arkansas, 
member  of  the  National  Transporta- 
Board  for  the  term  expiring  De- 
31, 1990,  reappointment. 
National  Foxnn>ATioN  on  the  Arts  and  the 
Humanities 
Phyllis  P.  Bemey,  of  Wisconsin,  to  be  a 
membc  r  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3,  1990.  vice 
Normah  B.  Champ,  Jr.,  term  expired. 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  foUowlng 
prayer: 

We  pray  for  wisdom.  O  Ood,  to  make 
decisions  that  are  beneficial  to  the 
people  here  represented  and  also  for 
all  the  people  of  Your  good  creation. 
Help  us  to  see  not  only  individual 
needs,  but  to  focus  on  the  needs  of  the 
human  famUy  and  the  issues  of  justice 
and  responsibility  for  people  every- 
where. May  each  of  us  be  instruments 
of  Your  peace  in  all  our  relationships 
and  so  fulfill  the  law  of  love.  Amen. 


DymaUy 
SMly 

■efcutcOH) 
Bekert(irr> 


LaFUM 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  aimounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  RUSSO.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  1. 1  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  RUSSO.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  inform 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  291,  nays 
110,  answered  "present"  1,  not  voting 
32,  as  follows: 


Ackennan 

Addabbo 

Akaka 

Alexander 

Andenon 

Andrew! 

Anthony 

Applecate 

Archer 

Avin 

AtkbM 

AuColn 

Barnard 

Bamee 


BedeU 

BeUemon 

Bennett 

Berman 

BevUl 


Boland 


[Roll  No.  281 

TEAS-291 

Boner  (TN) 
Bontordd) 
Banker 
Bonkl 

Boucher 

Boxer 

Breaux 

Btaoka 

Broomfleld 

BrophUl 

Bnioe 

Bryant 

Btirton  (CA) 

Buitamante 

Byron 

CaUahan 

Carper 

Carr 

Chappell 

CUniter 

Coau 

Coble 

Coelbo 


COtemanOTX) 

Combcat 

Conyen 

Cooper 

Coyne 

Crait 

Daniel 

Darden 


Davto 

delaOana 

Delluma 

Derrick 

Dlcka 

DinseU 

DioOuardi 

Dixon 

Donnelly 

Dorgan(ND) 

Dowdy 

Downey 

Duncan 

DurMn 

Dwyer 


Leath(TX) 
Lehman  (CA) 
Lehman  (n,) 


Edwards  (CA) 

Brdreleh 

Bvani(n<) 

FbmwU 

TtMto 

Feighan 

Fiedler 

FUh 

FUppo 

Florlo 

PocUetU 

Foley 

Pord(ia) 

Frank 

ftanklln 

ftemel 

Roet 

Oaida 

Oaydoe 

Oeldenaon 

Gephardt 

Olbbooa 

Oilman 

OUckman 

OoHHlea 

Oordon 

Oradtoon 

Otay(IL) 

Gray  (PA) 

Oreen 

Ouulnl 

Hall  (OH) 

Hall.  Ralph 


Levin  (MI) 
LeTlne(CA) 


Rodlno 
Roe 

Roae 

Rortankowakl 
Rowland  (OA) 
Roybal 
Rudd 
Rumo 


Laos 
Lott 

Lowry(WA^ 
Luian 


SaxtOD 

Schaefer 

Schneider 

Bchulae 

Sehumer 

Sharp 

Shelby 

Shumway 


llarkey 

Martin  (NT) 


MatMl 
Mavroulea 


MfCalr 
MeCtoskey 
McCurdy 
McOade 

MeSwen 
McHu^ 
McKlnney 


Skelton 
Slattery 
Smith  (U> 
Smith  (KB) 
Smith  (MJ) 
Snyder 
SolaiB 
Spratt 
StOemaIn 


>ft^..l.lrt 

Miller  (CA) 
MIneU 


Stark 
Stenholm 
Stokae 
Stratton 


Monlaon  (WA> 


Hammertehmldt  Mraaek 

Haoaen  Murtha 

Hartaett  Myen 

Jff^rlkmr  NatChaf 

HawUsa  Neal 

Hayes  Nelaa* 

Hefner  HMsan 

Hertal  Ifowak 

HUer  Oakar 

HUlls  Oberstar 

Bolt  Obey 

HopkliM  OUn 

HortoB  Ortls 

Howard  Owens 

Hoyer  Packard 

Hubbard  PaaetU 

Hudcaby  Pashayan 
Hughes 
Hutto 

Hyde  Perkins 

Jeffords  Petri 

Jenkins  Pickle 

Jonas  (NO  Porter 

Jones  (TN)  PuraeU 

Kanjonkl  QuUlen 

Kaptur  Rahall 

Kaalch  Rangel 

Xastenmeler  Ray 

Kennelly  Retula 

Klldee  Reld 

Richardson 
RInaldo 

KOlter  Ritter 

Kostmayer  Robinson 


Montcomery       Sweeney 

Swift 

Synar 

TaUon 

Tauke 

Taualn 

Taylor 

Thomas  (OA) 
Torres 
Torrtoelll 
Towns 
Trafloant 
T^BXler 
Udall 
Valentine 
Vento 
^Hselosky 
VOlkmer 
Walgren 
Watklns 
Waxman 
Weiss 
Wheat 
Whltehunt 
Whitley 
Whltten 
Williams 
Wilson 
Wlith 
Wise 
Wolpe 
Wortley 
Wright 
Wyden 
Wylle 
Tatron 
Tount  (MO) 


Anney 


Battlett 

Barton 

Bereuter 

BOlrakls 

Bliley 

Boehlert 

Boulter 

I  (CO) 


NATS-110 

Burton  (Df) 

Carney 

Chandler 
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Moore 
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D  1230 

Mr.  BEREUTER  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  LEVIN  of  BCichigan  changed  his 
vote  from  "present"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
notinced  as  above  recorded. 


I 


MESSAGE  FROM  THE  SENATE 

The  SPEAKER.  Mr.  Fred  Sparrow 
has  been  for  many  years  the  messen- 
ger from  the  Senate.  Fred  is  retiring, 
and  this  is  the  last  message  that  he 
will  deliver  to  the  House.  He  has  ex- 
tended through  his  years  many  courte- 
sies to  the  House  and  we  want  to  wish 
him  happiness  in  the  future  and  thank 
him  for  his  steadfastness  to  the  Oov- 
emment 

Fred,  you  are  a  beautiful  individual 
and  a  great  American. 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  deriu,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

HJl.  41M.  An  act  to  estabUsh,  for  the  pur- 
pose of  implementins  any  order  laued  by 
the  President  for  fiscal  year  1986  under  any 
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law  providing  for  sequestration  of  new  loan 
Kuarantee  commitments,  a  Kuaranteed  loan 
limitation  amount  applicable  to  chapter  37 
of  tiUe  38.  United  States  Code,  for  fiscal 
year  1986. 

The  message  also  announced  that 
pursuant  to  the  order  of  February  7, 
1986.  the  Chair  appoints  conferees  on 
the  part  of  the  Judiciary  Committee 
to  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  Super- 
fund  Improvement  Act  of  1985,  H.R. 
2005.  for  the  purpose  of  Joining  in  the 
consideration  of  sections  135.  143.  144. 
and  to  the  extent  it  may  affect  the 
Federal  courts  or  relate  to  claims 
against  the  United  States,  section  150 
together  with  such  amendments  relat- 
ed directly  thereto  as  may  have  been 
adopted  by  the  House,  Mr.  Thurmond. 
iii.  KamtDY,  and  Mr.  Specter. 


OPPOSITION  TO  CONTRA  AID 
PACKAGE 

(Mr.  ADDABBO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ADDABBO.  Mr.  Speaker.  I  rise 
to  express  my  opposition  to  the  admin- 
istration's request  to  make  $100  mil- 
lion available  for  aid  to  the  Contras  in 
Nicaragua. 

Mr.  Speaker,  according  to  the  docu- 
ments submitted  to  the  Congress  this 
morning.  $30  million  of  those  funds 
are  for  humanitarian  assistance. 

I  would  point  out  that  a  significant 
portion  of  the  goods  and  equipment, 
which  were  to  be  provided  to  the  Con- 
tras through  the  $27  million  provided 
last  year  for  humanitarian  assistance, 
has  not  yet  reached  them. 

So  with  regard  to  providing  addition- 
al humanitarian  assistance,  I  believe 
that  is  an  issue  which  should  be  ad- 
dressed at  some  future  date  when  a 
clearer  picture  emerges  of  how  effec- 
tively the  $27  milllofx  is  being  expend- 
ed. 

Mr.  Speaker,  with  regard  to  the  pro- 
viding of  military  assistance,  I  am 
against  it. 

The  House  has  spoken  in  the  past  on 
this  question  through  majority  votes 
opposing  military  assistance. 

The  House  and  Senate  rejected  mili- 
tary assistance  last  yeso-.  when  they 
agreed  to  provide  only  humanitarian 
assistance. 

In  a  recent  communique,  the  Minis- 
ters of  Foreign  Affairs  of  the  Conta- 
dora  Group  have  voiced  their  support 
calling  for  the  renewal  of  negotiations 
to  solve  the  Central  American  crisis 
within  political  channels. 

Mr.  Speaker,  it  is  time  for  the  diplo- 
matic process  to  be  intensified,  rather 
than  an  intensification  of  violence. 


D  1230 
OUR  FORGOTTEN  HOSTAGES 

(Mr.  COBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COBLE.  I  thank  the  Speaker. 

Today.  Mr.  Speaker,  headlines  and 
news  broadcasts  are  filled  with  com- 
ments about  the  situation  in  the  Phil- 
ippines. I  am  pleased  that  a  peaceful 
solution  to  that  troubled  area  seems  to 
be  at  hand.  While  we  are  focusing  all 
the  attention  on  the  Philippines,  six 
Americans  quietly  wait  in  captivity  in 
another  part  of  the  world  and  another 
day  goes  by  without  a  mention  of  their 
plight. 

I  am  referring  to  the  six  Americans 
who  are  being  held  against  their  will 
in  Lebanon,  some  for  as  long  as  2 
years.  We  must  continue  to  bring  at- 
tention to  them  so  they  and  their  fam- 
ilies wiU  know  that  we  have  not  aban- 
doned nor  forgotten  them. 

That  is  why  I  continue  to  speak  out 
to  my  fellow  colleagues  and  the  Ameri- 
can public  from  this  podium.  While 
the  Philippines  gamers  all  the  head- 
lines and  the  Philippines  are  indeed 
important,  there  will  be  no  news  re- 
ports today  about  the  hostages.  We 
have  to  remember  that  they  are  being 
held  as  prisoners  and  we  must  contin- 
ue oiu-  efforts  to  win  their  freedom. 

I  thank  the  Speaker. 


UMTTING  NUCLEAR  TESTING 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
today  the  House  will  vote  on  House 
Joint  Resolution  No.  3.  It  is  an  impor- 
tant bill  because  it:  First,  strengthens 
Geneva  arms  control  negotiations; 
second,  enhances  Presidential  flexibil- 
ity; third,  it  is  endorsed  by  52  national 
security  experts  including  Presidents 
Ford  and  Carter;  fourth,  it  reduces 
risk  of  nuclear  war  and  the  arms  race; 
fifth,  it  reaffirms  the  specific  arms 
control  policy  of  every  President  since 
Eisenhower;  sixth,  it  strengthens 
American  credibility;  seventh,  it  main- 
tains confidence  in  existing  weapons 
stockpiles;  eighth,  it  promotes  mutual, 
not  unilateral,  arms  control;  ninth,  it 
reduces  the  chance  of  Soviet  cheating 
through  enhanced  verification;  tenth, 
it  preserves  SDI  research;  eleventh,  it 
promotes  nuclear  nonproliferation  ob- 
jectives; and  twelfth,  it  was  approved 
by  the  other  body  by  a  substantial 
margin 

A  substitute  will  be  offered  that 
should  be  rejected  for  the  following 
reasons: 

It  restricts  negotiating  flexibility,  it 
reduces  chances  for  success  at  the 
Geneva  negotiations,  it  continues  the 
arms  race  in  space  and  on  Earth,  com- 
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plloites    verification,    makes    Soviet 
cheating  easier. 

us  pass  House  Joint  Resolution 
3  for  the  following  reason:  It  pro- 
peace  and  says  that  the  United 
States  is  solidly  behind  arms  control. 


CO  NGRESSMAN  PARRIS  KNOWS 

(Ii[r.  MARLE3fEE  asked  and  was 
give  a  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)    

Mir.  MARLENEE.  Mr.  Speaker,  there 
was  a  cartoon  advertisement  printed  in 
yesterday's  Washington  Times  that 
sayi  1  "Does  Stan  Parris  know  there's  a 
cop  killer  in  the  House?" 

Ih  aybe  the  jokers  who  placed  this  ad 
shoild  be  told  that  Congressman 
Pabris  knows  that  the  way  to  keep 
kill(!rs  out  of  your  house  is  to  make 
the]  n  believe  the  occupant  is  properly 
armed. 

S  AN  also  knows  that  harassing  law- 
abi4ing  citizens  and  mollycoddling 
only  encourages  criminal  ac- 
McClure-Volkmer  corrects  that, 
focuses  law  enforcement  efforts 
ipprehending  criminals  instead  of 
rbeating  law  abiding  gun  owners, 
all  know  that  the  twin  cesspools 
of  ^rime,  Washington,  DC,  and  New 
Yo^  City,  have  strict  handgun  control 
and  harass  those  who  would  protect 
themselves  with  handguns. 

I'll  bet  that  the  people  of  Virginia 
are  glad  Stan  Parris  represents  them 
and  not  someone  who  would  support 
the!  killers  who  would  love  to  have 
them  disarmed. 

Incredible,  isn't  it,  that  "handgun 
control"  would  buy  a  full  page  ad  to 
intimidate  Members  of  Congress  and 
to  raise  money  from  the  uninformed? 
Th<!y  want  your  name  for  their  mail- 
ing list. 

I  hope  handgim  control  doesn't 
come  to  Montana.  The  welcoming 
con  imittee  wouldn't  need  a  gun. 


SENIOR  CENTER  WEEK. 
MAY  11-17 

(ibr.  ROWLAND  of  Georgia  asked 
anc  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
anq  extend  his  remarks). 

ROWLAND  of  Georgia.  Mr. 
Speaker,  today  I  am  introducing  a  res- 
oluiion  to  designate  the  week  of  May 
11, 1 1986,  through  May  17.  1986,  as 
lor  Center  Week." 
le  first  senior  center  opened  in 
Ne^  York  City  in  1943.  Today,  over 
8,0<  lO  senior  centers  help  5  million 
Americans  nationwide  remain  a  vital 
part  of  our  towns  and  communities. 
Thi»e  centers  provide  a  variety  of 
ser  rices,  from  counseling  to  employ- 
me  It  information,  as  well  as  social  and 
rec  reational  opportunities. 

1 1  addition,  senior  centers  also  help 
ma  ntain  and  improve  the  health  and 


well-being  of  our  Nation's  elderly  pop- 
ulation. For  that  reason,  the  National 
Institute  of  Senior  Centers'  1986 
theme  is  "Senior  Centers  are  Wellness 
Centers."  This  is  especially  important 
in  light  of  the  recent  trend  in  health 
care  toward  preventive  medicine. 

Because  of  their  great  contribution, 
I  feel  we  should  celebrate  Senior 
Center  Week  during  May.  the  month 
that  is  traditionally  designated  as 
Older  Americans  Month. 

Under  the  Older  Americans  Act, 
Congress  recognized  the  value  of  mul- 
tipurpose senior  centers  as  a  place 
where  older  Americans  could  receive 
health  and  legal  services.  Once  again, 
we  should  Join  together  in  declaring 
Senior  Center  Week  as  part  of  the 
proclamation  for  Older  Americans 
Month. 


THAT  THY  DAYS  MAY  BE 
LENGTHENED 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)     

Mr.  DANNEldEYER.  Mr.  Speaker, 
the  wisdom  of  fixing  weights  and 
measures,  including  the  measure  of 
value,  is  enshrined  in  the  Constitution, 
but  it  is  derived  from  the  Scriptures. 
This  is  how  the  word  of  God  is  record- 
ed in  the  Old  Testament: 

Thou  Shalt  have  a  perfect  and  Just  weight, 
a  perfect  and  Just  measure  shalt  thou  have: 
that  thy  days  may  be  lengthened  in  the 
land  which  the  Lord  thy  Ood  glveth  thee. 
(Deuteronomy  ZXV,  15.) 

President  Reagan  was  on  firm  con- 
stitutional and  Scriptural  grounds 
when  he  advocated  a  "sound  and 
stable  dollar  at  home  and  reliable  ex- 
change rates  around  the  world"  in  his 
State  of  the  Union  Address. 

A  sound  and  stable  dollar  can  mean 
a  dollar  whose  value  has  been  defined 
by  statute  as  a  fixed  weight  of  gold.  It 
is  the  constitutional  duty  of  the  Con- 
gress "to  coin  money,  regulate  the 
value  thereof,  and  of  foreign  coin" 
(art.  I.  sec.  8). 

Mr.  Speaker.  I  call  on  this  House  to 
rally  to  the  support  of  the  President's 
initiative,  to  reassert  its  constitutional 
prerogative  in  coining  money,  thereby 
furnishing  perfect  and  just  measure, 
as  God  has  ordained  lis  to  do. 


get  the  reconciliation  bill  on  the  floor 
of  the  House. 

The  reconciliation  Mil  will  reduce 
Federal  defidU  by  billions  of  dollars 
this  year  and  next  year  and  the  year 
after,  thereby  moderating  the  Impact 
of  the  Oramm-Rudman  cuts. 

ff,qnft"y  important,  the  reconcilia- 
tion bill  will  resurrect  several  pro- 
grams which  expired  on  December  18. 
One  of  those  programs  is  the  Trade 
Adjustment  Assistance  Program  which 
provides  assistance  to  workers  who 
have  lost  their  Jobs  because  of  foreign 
imports. 

Thousands  of  workers  in  this  coun- 
try who  have  lost  their  Jobs  because  of 
imports  are  now  waiting  to  see  wheth- 
er they  will  be  eligible  or  not.  They 
are  going  week  after  week  without  the 
benefits  to  which  they  should  be  enti- 
Ued. 

Dozens  of  firms  which  have  been  im- 
pacted 1t>y  imports  are  going  without 
the  help  which  they  should  get  from 
the  Commerce  Department  to  help 
them  readjust  to  new  competition 
from  overseas.  This  is  a  very  impor- 
tant program.  It  needs  to  to  continued. 

I  urge  the  leadership  to  act  quickly. 


a  1340 


LEADERSHIP  SHOULD  REDOU- 
BLE EFFORTS  TO  GET  RECON- 
CILIATION BILL  ON  THE 
FLOOR 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  I  rise  to 
urge  you.  all  the  other  members  of  the 
House  leadership,  and  all  members  of 
the  leadership  of  the  other  body  to 
double  and  redouble  your  efforts  to 


INCREASING  SUPPORT  AND  AS- 
SISTANCE TO  DEMOCRATIC 
RESISTANCE  IN  NICARAGUA 

(Mr.  LAOOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSmO.  Mr.  Speaker, 
President  Reagan  submitted  his  re- 
quest to  Congress  yesterday  for  assist- 
ance to  the  Nicaraguan  resistance. 
Last  year's  viproval  of  humanitarian 
assistance  reflected  U.S.  support  for 
the  forces  seeking  democracy  and  for 
an  end  to  Sandlnlsta-supported  sub- 
version against  Nicaragua's  neighbors. 
That  assistance  was  not  enough  to 
force  changes  in  the  policies  of  the 
Communist  Government  of  Nicaragua. 
The  President's  request  for  assistance 
now  is  necessary  to  pressure  the  San- 
dinistas to  change  their  policies  and 
fulfill  their  promises  for  democracy, 
respect  for  human  rights,  a  mixed 
economy  and  nonalignment. 

Supporting  assistance  to  the  demo- 
cratic resistance  in  Nicaragua  does  not 
undercut  the  Contadora  peace  efforts. 
Contadora  calls  for  internal  reconcilia- 
tion and  dialog.  Approving  the  Presi- 
dent's request  for  assistance  provides 
greater  incentive  for  the  Sandinistas 
to  negotiate.  If  we  fail  to  provide  aid 
to  the  democratic  resistance,  the  San- 
dinistas will  have  no  reason  to  negoti- 
ate because  they  will  no  longer  have  to 
worry  about  any  internal  opposition. 
They  will  have  eliminated  it  all. 


HOSPITAL  DISCHARGE  OF 
MEDICARE  PATIENTS 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  as  an 
original  member  of  the  House  Select 
Committee  on  Aging.  I  commend  Sec- 
retary Otis  Bowen  for  his  leadership 
in  addressing  one  of  the  most  pressing 
problems  facing  senior  citizens  today— 
the  problem  of  premature  discharge  of 
Medicare  patients  from  hospitals. 

In  a  Monday  announcement.  Secre- 
tary Bowen  said  the  Nation's  9  million 
Medicare  beneficiaries  who  are  hospi- 
talized each  year  will  be  notified  about 
their  rights  to  appeal  what  they  feel  is 
a  premature  discharge.  The  HH8  an- 
nouncement included  a  telephone 
number  where  patients  can  file  emer- 
gency u>P^ls. 

The  Department  also  stated  that  it 
is  Federal  policy  that  a  dlKharge  date 
is  to  be  based  on  medical  needs  not  on 
Medicare  payment  to  a  particular  hos- 
pital. 

The  establishment  of  the  prospec- 
tive payment  system  under  Medicare 
has  solved  one  problem  and  created 
another.  It  has  lowered  overall  Medi- 
care costs  by  radically  changing  the 
way  hospitals  are  reimbursed.  Howev- 
er it  has  also  led  to  an  erosion  in  qual- 
ity of  care  for  some  elderly,  espedally 
those  who  are  victims  of  the  "quicker 
and  sicker"  method  of  hospital  dis- 
charge. 

HHS  has  taken  an  important  initia- 
tive but  we  cannot  stop  here.  We  must 
continue  to  monitor  all  quality  of  care 
issues  related  to  DRG's.  We  must  also 
begin  to  "plow  back"  some  of  the 
DRO  savings  into  those  community- 
based  programs  where  many  Medicare 
patients  are  turning  to  for  help. 


ROUKEMA  LAUDS  VALLEY 
MIDDLE  SCHOOL.  OAKLAND.  NJ 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker,  my 
colleagues,  a  month  after  the  fateful 
explosion  and  tragedy  of  the  ChaUmg- 
er  and  the  contimdng  Investigation 
now  in  progress,  I  want  to  bring  to 
your  attention  the  outstanding  project 
undertaken  by  the  students  of  the 
Valley  Middle  School  in  Oakland,  NJ. 

For  10  hours,  starting  tomorrow 
night,  nine  student-astronauts,  sup- 
ported by  scores  of  student  ground- 
support  crew  members  from  the 
Valley  Middle  School  will  travel 
through  space  in  their  own  shuttle  Ex- 
plorer. Of  course,  in  reality,  the  stu- 
dent-astronauts of  Valley  Middle 
School  will  never  leave  the  ground. 
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but  clearly  this  is  one  of  the  most  am- 
bitious and  creative  educational  expe- 
riences I  have  known. 

Working  side  by  side  over  the  last 
few  months,  students,  faculty,  parents 
and  community  groups  enlisted  the 
support  of  NASA,  constructed  a  24- 
foot  mock  up  of  the  space  shuttle,  ap- 
propriately named  "Explorer,"  estab- 
lished a  complete  mission  control 
center,  developed  an  impressive  shut- 
tle tracking  system,  garnered  the  aid 
of  a  local  ham  radio  club  to  add  real- 
ism to  the  mission  and  conducted  an 
impressive  competition  to  fill  the  nine 
student-astronaut  slots.  The  students 
even  went  as  far  as  to  design  their  own 
mission  logo  and  slogan  "Kids  in 
Space— Forward  to  the  Future." 

Quite  expectedly,  when  the  shuttle 
Challenger  met  disaster  on  that  fateful 
day  January  28,  the  students  shocked 
tmd  uncertain,  cancelled  the  project. 
After  extensive  discussions  with  their 
teachers,  and  parents,  the  students  de- 
cided to  press  on  with  their  program 
and  dedicated  their  efforts  to  the 
CIiaUengeT  7.  By  the  time  the  shuttle 
Explorer  lands  Friday  morning,  aU  the 
students  involved  will  have  learned 
many  valuable  lessons. 

They  will  have  learned  from  the 
Challenger  7  that  our  pioneers  and  ex- 
plorers into  a  dangerous  unknown, 
work  on  the  brink  of  physical  danger 
and  death  as  they  press  the  frontiers 
of  space. 

And  there  are  lessons  from  the  as- 
tronauts lives  and  deaths  that  are 
more  immediate  and  more  tangible. 
They  remind  us  of  a  basic  quality  of 
human  relations  too  often  ignored  in 
modem  society.  It  is  an  old  fashion 
quality  we  call  character. 

It  is  easy  to  think  you  are  a  success 
when  everything  is  going  your  way 
and  life  is  easy.  But  the  true  test  of 
character  is  to  be  steadfast  and  perse- 
vere when  the  going  is  plain  tough  or 
tragedy  strikes. 

Their  decision  to  press  on  with  their 
project  shows  me  that  the  students  of 
the  Oakland  VaUey  Middle  School 
have  learned  their  lesson  about  char- 
acter and  I  commend  their  example  to 
my  colleagues. 

In  advance  of  their  return  landing  of 
the  shuttle  Explorer  I  welcome  the 
nine  astronauts  home  and  congratu- 
late them  and  their  dedicated  ground 
crew  for  a  job  well  done.  I  ask  my  col- 
leagues to  join  me  in  commending  the 
administration,  faculty,  parents,  and 
the  entire  Oaldand  community  for 
their  generous  support  of  this  educa- 
tional project. 


CX>f  GRESSIONAL  RECORD— HOUSE 


INAUGURATION  OF  PRESIDENT 
AQUINO 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  WEISS.  The  Marcos  dictator- 
^p  has  ended^and  President  Corazon 
i.qulno  is  now  the  universally  recog- 
i)ized  leader  of  the  Philippines.  She 
4nd  her  people  have  the  heartfelt  best 
Wishes  of  the  American  people:  that  is 
aibsolutely  certain. 

We  admire  the  magnificent  courage 
^nd  determination  of  the  Filipino 
people  who  have  made  the  change  pos- 
Mble  and  wish  them  a  future  of  peace, 
prosperity,  justice,  and  freedom. 

The  smoothness  of  the  transition 
Yas  due  in  no  small  part  to  the  efforts 
ih  the  last  days  of  the  Marcos  regime 
df  President  Reagan.  He  and  his  ad- 
ministration, in  particular  the  State 
Department,  deserve  our  highest  com- 
mendation. 

I  But  these  dramatic  events  should 
also  be  the  cause  for  serious  reflection. 
The  U.S.  Government  supported  and 
subsidized  Mr.  Marcos  for  20  years.  We 
sent  millions  to  Marcos,  and  much  of 
it  woimd  up  in  his  pockets  and  those 
of  his  cronies.  It  is  a  familiar  pattern. 
I^m  Marcos  to  Duvalier  to  Somoza. 
our  Government  has  consistently  sup- 
ported rightwing  dictators  against  the 
Irishes  of  their  own  people.  And  now 
in  equally  heavyhanded  approach  in 
<  Central  America  is  imiting  the  coun- 
tries of  that  region  against  our  poli- 
qies. 

The  Filipino  people  at  last  have 
Aegim  to  choose  their  own  destiny.  We 
should  encourage  and  permit  other 
leoples  aroimd  the  world  to  choose 
1  heir  own  as  well. 


GENERAL  REVENUE-SHARING 
PROGRAM 

(Mr.  KINDNESS  asked  and  was 
given  permission  to  address  the  House 
lor  1  minute  and  to  revise  and  extend 
%is  remarks;) 

Mr.  KINDNESS.  Mr.  Speaker,  I  call 
upon  my  colleagues,  all  of  them  whose 
actions,  legislative  and  otherwise,  are 
fuled  by  common  sense  and  reason- 
Ability,  to  cosponsor  a  bill  I  am  intro- 
ucing  today  which  would  extend  the 
e  of  the  General  Revenue-Sharing 
ogram  for  4  years  but  would  de- 
fease the  authorized  level  of  spending 
y  25  percent  each  year,  so  as  to  termi- 
iate  in  fiscal  year  1990. 
I  feel  that  the  principle  of  general 
evenue  sharing  is  still  flawed,  but  in 
he   atmosphere   of  budget   restraint 
hat  we  are  experiencing  today,  the 
inrestricted   general   revenue-sharing 
unds  can  help  local  governments  to 
aeet  the  needs  and  bridge  the  gap 
hat    appear   in    this    budget-cutting 
teriod,  and  I  call  upon  my  colleagues 
o  cosponsor. 


IVASTE  AND  FRAUD  IN  FEDERAL 
PROGRAMS 

(Mr.    CALLAHAN    asked    and    was 
;iven  permission  to  address  the  House 
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for  li  minute  and  to  revise  and  extend 
his  remarks.) 

MTf  CALLAHAN.  Mr.  Speaker,  to 
hearjsome  politicians  talk  of  the  Presi- 
dents proposed  cuts  in  Federal  spend- 
ing, you'd  think  all  the  fat  in  the  Fed- 
eral lOovemment  had  been  trimmed 
and  ihat  the  knife  was  now  heading 
for  the  bone.  Mr.  Speaker, 
that  kdmply  is  not  the  case. 

Unfortunately,  there  are  still  count- 
less examples  of  waste  and  fraud  in 
Federal  programs.  Case  after  case. 
Day  after  day.  And  believe  you  me, 
ther<  is  a  right  way  and  a  wrong  way 
to  live  up  to  our  obligation  to  meet 
every  American's  basic  needs.  Tes,  our 
lent  must  maintain  a  sense  of 
but  at  the  same  time,  with  the 
deficit  almost  at  a  point  of  no 
we  must  also  retain  a  sense  of 
the  cost  will  be  to  every  taxpay- 
er. 

Let  me  give  you  just  one  example. 

I  have  two  constituents  in  my  home- 
townl  of  Mobile,  AL.  He  and  his  wife 
are  Examples  of  our  proud,  patriotic 
senior  citizens.  Both  are  still  active 
and  enjoying  what  would  be  "retire- 
ment" years  for  many  of  their  peers. 

Recently,  this  gentleman's  wife  en- 
tered the  hospital.  Like  any  responsi- 
ble (^tizen  should,  this  man  had  been 
paying  premiums  to  his  insurance 
company  for  years  and  years.  But 
shortly  after  her  release  from  the  hos- 
pitall  they  received  a  statement  from 
the  hospital,  indicating  that  out  of  a 
bill  <)f  $11,052.05,  their  insurance  com- 
pans(  had  to  pay  only  $412.  Medicare 
had  bald  $10,633.30. 

Ms.  Speaker,  this  is  just  one  exam- 
ple of  how  the  Federal  Government 
has  [overstepped  its  responsibilities. 
We  (iannot,  and  we  must  not,  continue 
to  drain  the  fiscal  integrity  of  our 
Government  at  the  expense  of  further 
wastfe  and  fraud. 
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miSUPPORT  OF  HOUSE  JOINT 
RESOLUTION  3 

TORRES  asked  and  was  given 
ion  to  address  the  House  for  1 
te  and  to  revise  and  extend  his 
ks.) 

TORRES.  Mr.  Speaker.  I  rise 
in  support  of  House  Joint  Reso- 
3,  detailed  to  prevent  nuclear 
explbsive  testing. 

As  an  official  congressional  observer 
to  the  arms  control  tallcs  in  Geneva,  I 
can  i  ittest  to  the  fact  that  we  have  an 
excellent  negotiating  team  over  there. 
And  they  deserve  the  support  of  this 
Coni^ess  and  the  American  people. 
Todi  ,y,  we  are  going  to  have  an  oppor- 
tunl  y  to  demonstrate  our  support  for 
the  :  ine  work  that  they  are  doing. 

As  long  as  the  Geneva  tallcs  are  un- 
denxay,  Mr.  Speaker,  we  should  let 
the  c  Soviets  luiow  that  we  are  willing  to 
sit  ( own  again  to  complete  the  Test 
Ban  Treaty  negotiations  which  began 


years  ago.  Let  us  give  a\u  negotiating 
team,  our  Geneva  negotiators,  some- 
thing to  show  the  Soviets  how  serious 
we  are,  indeed,  about  meaningful  arms 
control.  Let  us  pass  House  Joint  Reso- 
lution 3  today. 


D  1250 


WORLD'S  YOUNGEST  POLITICAL 
PRISONER 


(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RITTER.  Mr.  Speaker,  I  and  my 
distinguished  colleague  from  Massa- 
chusetts [Mr.  DowNELLYl  as  cochair- 
men  of  the  Ad  Hoc  Committee  on  the 
Baltic  States  and  Ukraine,  invite  our 
fellow  Members  today  to  join  with  us 
in  meeting  the  parents  of  the  little 
girl.  Kaisa  Randpere.  of  2  years  of  age, 
considered  to  be  the  world's  youngest 
political  prisoner.  The  Randperes  will 
be  in  2218  Raybum  today  from  2  to  4 
p.m.  to  meet  with  any  Members  and 
staff  who  would  like  to  learn  more 
about  their  daughter  Kaisa  and  what 
we  can  do  to  help  her  leave  the  Soviet 
Union. 

Kaisa's  mother,  Leila  Miller,  is  a 
noted  folk  singer.  In  1984,  she  and 
Kaisa's  father.  Valdo  Randpere.  were 
given  permission  to  leave  their  native 
Soviet-occupied  Estonia  and  travel  to 
Finland  and  Sweden  on  a  singing  tour. 
Because  Kaisa  was  just  a  tiny  infant 
at  the  time,  they  were  not  allowed  to 
bring  her  out  of  the  country.  While  in 
Sweden,  as  they  had  planned,  the 
Randperes  defected  to  the  West. 

Valdo  Randpere  had  been  a  high- 
ranking  Estonian  official  and  both  he 
and  Elaisa's  mother  had  been  members 
of  the  Communist  Party.  Their  defec- 
tion was  particularly  embarrassing  to 
Soviet  authorities.  Both  regional  Esto- 
nian and  Soviet  officials  have  been  ad- 
amant in  refiising  to  release  the  2- 
year-old  Kaisa. 

Kaisa  is  currently  living  with  her 
grandmother  in  Tallinn,  in  Estonia. 
The  authorities  are  reported  to  be  per- 
secuting Kaisa  and  her  grandmother. 
They  have  threatened  to  take  Kaisa 
away  and  put  her  in  an  orphanage, 
denied  correspondence  privileges,  fired 
the  grandmother  from  her  job.  and 
even  threatened  the  grandmother 
with  psychiatric  imprisonment. 

This  Soviet  abuse  of  himian  rights  is 
In  violation  of  the  Helsinki  accords.  It 
is  unconscionable  that  the  Soviets  con- 
tinue to  hold  hostage  a  2-year-old  girl 
to  punish  her  parents  for  exercising 
their  rights  under  the  Helsinki  ac- 
cords. We  hope  that  these  informal 
discussions  with  the  Randperes  will 
allow  Members  to  become  more  famil- 
iar with  Kaisa's  plight. 

Last  fall.  I  hand-delivered  a  letter  to 
then-Foreign  Minister  Andrei  Oromy- 
ko  ftffit'ng  Gorbachev  to  offer  a  hu- 


manitarian gesture  and  release  young 
Kaisa.  Oromyko  asked  me  about  the 
letter  and  I  told  him  that  it  was  about 
a  nice  yoimg  girl  who  wanted  to  leave 
the  country  to  rejoin  her  parents  in 
the  West.  He  asked  me.  with  a  smile, 
but  what  about  her  parents?  I  said: 
"They  are  nice  people,  too."  The  im- 
plication was  clear. 

The  Randperes  are  in  this  coimtry 
briefly  to  gain  broad-based  public  sup- 
port for  the  release  of  their  daughter 
from  Soviet-occupied  Estonia.  They 
will  be  in  2218  Raybum  today  from  2 
to  4  p.m.  This  is  an  informal  gathering 
to  hear  the  Randperes  diacuss  their 
experiences  in  the  Soviet  Union,  why 
they  left,  and  their  current  efforts  to 
have  their  daughter  released.  There 
will  be  no  formal  presentation  so 
Members  should  feel  free  to  drop  by 
any  time  between  2  and  4  this  after- 
noon in  2218  Raybum.  Kaisa's  parents 
hope  to  see  as  many  of  you  there  as 
possible. 


WE  ALL  SHARE  A  RESPECTT  FOR 
THE  SAME  GOD 
(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  before  our  President's  Day 
district  work  period,  I  took  this  well 
and  pointed  out  to  the  world  that  the 
father  of  one  of  our  hostages  held  in 
Beirut.  AP  correspondent  Terry  An- 
derson, that  his  father  was  very  ill.  I 
appealed  to  the  mercy  of  the  kidnitf)- 
pers  in  Beirut  to  release  Mr.  Anderson. 
What  is  the  purpose  of  holding  a 
newsman  anyway? 

I  am  sorry  to  report  that  Terry  An- 
derson's father  has  passed  away,  and  I 
appeal  to  the  kidnapers  again  of  our  six 
Americans.  Mr.  William  Buckley,  our 
diplomat,  was  taken  in  March  1984. 
The  librarian  at  American  University 
who  is  over  61  years  of  age  now  was 
taken  in  December  1984.  The  foiu-  who 
have  been  allowed  to  write  to  two  of  us 
here  in  the  Congress.  Mr.  Terry  An- 
derson was  taken  1  year  ago  on  the 
16th  of  next  month.  Father  Jenko  has 
already  been  in  captivity  over  a  year, 
taken  on  January  8.  1985.  The  two 
others,  Mr.  Tom  Sutherland,  who  was 
taken  June  9.  and  one  of  my  own  con- 
stituents from  Orange  County,  David 
Jacobsen.  was  taken  May  28  of  last 
year. 

As  we  wproach  the  year  anniversary 
for  all  of  our  American  hostages.  I 
appeal  once  again  to  the  kidnapers  in 
Beirut:  Communicate  with  us;  commu- 
nicate with  our  Government;  be  merci- 
ful and  release  these  men.  We  all 
share  a  respect  for  the  same  God. 


URGENT  SUPPLEMENTAL  AP- 
PROPRIA-nON  FOR  DEPART- 
MENT  OF  AGRICULTURE  FOR 
FISCAL  TEAR  ENDING  SEPTEM- 
BER 30.  1986 

Mr.  WHTTTEN.  Mr.  Speaker.  I  ask 
unanimoiis  consent  to  take  from  the 
Speaker's  table  the  Joint  resolution 
(HJ.  Res.  534),  making  an  urgent  sup- 
plemental appropriation  for  the  De- 
partment of  Agriculture  for  the  fiscal 
year  ending  September  30,  1986,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration  in  the  House. 
The  Clerk  read  the  UUe  of  the  Joint 

resolution.      

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
The  Clerk  read  the  Joint  resolution. 
as  follows: 

HJ.  Rb.  534 
Re9<Avei  by  the  SenaU  and  Hovae  of  Rep- 
ruentativet  of  the  United  State$  of  America 
in  Congreu  ouemMed,  That  the  following 
■um  U  approprtsted,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated, 
for  the  Department  of  Agriculture  for  the 
fiacal  year  ending  September  30,  IB86,  and 
for  other  purpoMs;  namely: 

DEPARTMENT  OF  AORICULTDRE 


CoKMODrrr  CTmxDir  Corporatioii 
For  the  operatlona  of  the  Commodity 
Credit  Corporation,  not  to  exceed 
$5,000,000,000  for  capital  restoration,  to 
enable  the  Corporation  to  use  the  authority 
authorized  by  the  Charter  of  the  Corpora- 
tion and  other  laws  to  carry  out  procrami 
bandied  by  the  Corporation:  Provided,  Tbat 
Corporation  programs  ahall  retain  the  goal 
of  luffident  production  to  meet  domestic 
needs,  maintain  the  supply  line,  and  provide 
for  our  share  of  exports  at  competitive 
prices:  Provided  further.  That  after  fiacal 
year  19S6.  funds  available  to  the  Corporsr 
tion  may  be  used  to  carry  out  the  programs 
of  the  Federal  Crop  Insurance  Corporation 
or  to  carry  out  section  1241(aKl)  of  the 
Food  Security  Act  of  1986.  only  to  such 
extent  or  in  such  amounts  as  provided  in  ad- 
vance in  appropriation  Acts. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  CMr. 
WHiTTBifl  is  recognized  for  1  hour. 

Mr.  WHTTTEN.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tlewoman from  Nebraska  [Mrs. 
SioTH]  for  debate  purposes  only, 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  we  bring  to  you  today  a 
supplemental  for  the  restoration  of 
capital  to  the  Commodity  Credit  Cor- 
l)oratlon  in  the  amount  of  $5  billion. 
As  the  Members  will  recall,  on  Febru- 
ary 6  we  brought  to  the  floor  of  the 
House  an  emergency  supplemental  for 
CCC  In  the  amount  of  $5  billion.  How- 
ever, objection  was  made  to  that 
amount  and  we  finally  were  able  to 
enact  an  emergency  supplemental  In 
the  amount  of  $1,492,857,000.  As  we 
pointed  out  at  that  time,  that  amount 
of  money  was  expected  to  be  what  it 
would  take  to  allow  the  Corporation  to 
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continue  to  carry  out  the  farm  pro- 
grams through  iu)prozlmately  the  end 
of  February  of  this  year.  The  best  esti- 
mates that  we  have  been  able  to  re- 
ceive from  the  Department  of  Agricul- 
ture is  that  CCC  will  run  out  of  money 
again  sometime  within  the  next  day  or 
two. 

CCC  is,  of  course,  a  $25  billion  corpo- 
ration that  carries  out  all  of  the  farm 
programs  that  are  specified  in  the  var- 
ious agricultural  laws.  By  providing 
the  $5  bUllon  in  this  Joint  resolution, 
we  will  aUow  the  Commodity  Credit 
Corporation  to  begin  next  Monday 
making  the  advance  deficiency  pay- 
ments on  the  1986  crops  as  required  by 
the  recenUy  enacted  farm  bill.  In  addi- 
tion. CCC  will  be  able  to  continue 
maUng  the  1985  crop  deficiency  pay- 
ments which  are  also  now  due.  Other 
programs  that  CCC  will  be  canning 
out  are  the  regular  loan  programs  to 
farmers:  the  dairy  program— not  only 
purchases  but  also  the  new  whole  herd 
buyout  program— as  well  as  a  myriad 
of  other  programs  operated  by  the 
Corporation.  According  to  the  Depart- 
ment of  Agriculture,  the  $5  billion  rec- 
ommended herewith  will  carry  the 
Corporation  well  into  the  coming 
summer  months.  Because  of  the  un- 
certainties of  CCC  estimates  and  since 
the  requirement  for  CCC  funds  fluctu- 
ates so  extremely  based  on  weather 
conditions  and  world  prices,  it  was  de- 
cided not  to  fully  fund  the  entire  re- 
maining request  of  $7.4  billion.  By  pro- 
viding $5  billion  at  this  point,  we  will 
be  able  to  take  another  look  at  the 
funding  needs  of  the  Corporation  next 
simuner  to  see  how  much  additional,  if 
any,  is  required  to  carry  the  Corpora- 
tion through  the  full  fiscal  year. 

To  point  up  the  difficulty  in  accu- 
rately estimating  CCC's  financial  re- 
quirements, I  would  mention  that  in 
the  fiscal  year  1986  President's  budget 
the  request  for  the  Commodity  Credit 
Corporation  was  $9.3  billion.  From  all 
indications  the  actual  fiscal  year  1986 
requirements  will  be  in  the  range  of 
$21  to  $23  billion.  So  in  the  case  of  the 
Commodity  Credit  Corporation,  even 
the  President's  1986  budget  estimate 
was  off  by  well  in  excess  of  100  per- 
cent. 

A  review  of  the  record  clearly  shows 
that  in  recent  years  the  CCC  funding 
requirement  has  been  fairly  routinely 
understated  in  the  President's  annual 
budgets. 

The  Joint  resolution  also  recom- 
mends language  that  states  that  the 
Corporation  should  retain  the  goal  of 
providing  sufficient  production  to 
meet  domestic  needs,  maintain  the 
supply  line,  and  provide  for  our  share 
of  exports  at  competitive  prices.  This, 
of  course,  should  be  the  goal  of  any 
sound  farm  program  and,  I  believe,  is 
the  intended  goal  of  the  recently  en- 
acted 1985  farm  bill,  but  not  necessari- 
ly the  way  the  law  is  being  implement- 
ed. 


Mr.  Speaker,  in  the  language  of  the 
oint  resolution  we  have  also  recom- 
mended to  the  House  two  additional 
provisions  that  would  operate  as  llml- 
l«tions  on  the  use  of  Commodity 
Credit  Corporation  funds.  In  view  of 
the  many  demands  being  placed  on 
the  CCC,  it  is  necessary  to  include  a 
proviso  that  would  prevent  funds  from 
being  drawn  from  the  Corporation, 
imless  first  approved  in  v>propriation 
acts,  for  piuDoses  of  making  payments 
under  the  Federal  Crop  Insurance 
Corporation  or  the  acreage  conserva- 
tion reserve,  effective  with  the  start  of 
fiscal  year  1987.  The  recommended 
of  course,  would  allow  these 
lents  to  be  withdrawn  from  the 

Corporation    for    the    remainder    of 
year  1986. 

I  say  again,  this  amoimt  of  $5  bil- 
lion, with  the  $1.5  billion,  i^proxl- 
pately.  that  we  provided  a  few  weeks 
lago.  should  enable  them  to  operate 
Ithe  programs  of  the  Corporation  imtO 
late  simmier.  I  may  say  to  my  col- 
leagues here  that  the  outlook  is  that 
we  will  later  have  an  urgent  supple- 
jmental  bill  where  we  will  deal  with 
jmany,  many  subjects.  But  insofar  as 
jthis  one  is  concerned,  we  are  Just  deal- 
ing with  what  is  absolutely  essential 
and  we  need  to  pass  it  without  further 
jado. 

I    Mr.  DICKS.  Mr.  Speaker,  will  the 
[gentleman  yield? 

r  Mr.  WHITTEN.  I  yield  to  the  gentle- 
man. 

Mr.  DICKS.  I  would  like  to  ask  the 
chairman:  one,  does  the  administra- 
tion support  this  request? 

Mr.  WHITTEN.  Well,  may  I  put  it 
this  way:  They  have  urged  us  to  do  it. 
Their  Office  of  Bfanagement  and 
Budget's  real  recommendation  was  to 
take  off  all  ceilings  on  the  Commodity 
Credit  Corporation  and  provide  them 
unlimited  funds.  This  resolution  does 
limit  the  amoimt  to  $5  billion,  but  the 
request  we  have  is  for  Just  striking  out 
any  limit  in  the  amount  they  could 
spend.  So  as  far  as  I  know,  they  have 
urged  In  every  way  in  the  world  to  go 
ahead. 

You  may  wonder  about  why  we  se- 
lected the  $5  billion  figure.  I  think  the 
total  amoimt  that  is  left  in  the  alloca- 
tion we  have  under  the  budget  ceiling 
lis  $7.4  billion.  This  resoluUon  is  $5  bU- 
llon, which  is  essential  to  carry  out 
things  that  are  pending  at  the 
moment. 

Mr.  DICKS.  If  the  gentleman  will 
yield  further,  the  gentleman  from  Mis- 
sissippi, of  course,  is  chairman  of  the 
Appropriations  Committee  and  chair- 
man of  a  very  important  Agriculture 
subcommittee,  I  was  Just  informed  the 
other  day  of  a  problem  out  in  the 
State  of  Washington  where  we  have 
got  another  Oramm-Rudman-type 
problem  that  deals  with  the  inspectors 
that  are  necessary  in  a  production 
plant  where  you  are  going  to  slaughter 
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chic  tens.  You  have  got  to  have  two  In- 
spec  tors  and  a  veterinarian. 

B(  cause  of  Qramm-Rudman.  there  is 
a  hiring  freeate  on  at  the  Department 
of  i  Lgrlculture,  and  we  cannot,  even 
thoivh  we  have  got  a  company  out 
theie  that  wants  to  add  50  to  70  addl- 
tionil  Jobs,  they  cannot  do  that  be- 
cauie  there  are  no  inspectors  avail- 
able,  The  Federal  Meat  and  Poultry 
Act  requires  that  there  be  inspectors 
and  veterinarians  at  these  plants  in 
ordir  for  them  to  go  ahead  and  proc- 
ess 1  ind  slaughter  these  chickens. 

Now.  I  know  that  this  is  a  much 
more  important  matter,  but  I  would 
hop  i  that  the  chairman,  when  he  has 
an  (opportunity  in  the  second  sum>le- 
mer  tal.  would  certainly  consider  some 
relid  here  because  this  is  a  problem 
that  is  vitally  important.  In  fact.  I 
thizk  that  the  chickens  have  come 
houie  to  roost  for  Oramm-Rudman; 
this  may  be  called  the  Chicken  Prcser- 
vatiinActof  1985. 

Strinusly,  this  is  a  matter  of  great 
com  sem.  I  understand  it  is  a  national 
prol  tlon. 

M^.  WHITTEN.  I  am  sure  that  it  is. 
and  we  have  various  others  of  the 
sane  kind.  I  might  call  attention  to 
the  fact  that  we  have  the  citrus 
cancer  problem  in  Florida  having  to 
do  \  rlth  infected  orange  trees.  We  have 
the  floods  in  California,  Washington. 
Ore  ion,  Nevada.  Idaho.  Artsona. 
Texas.  Utah,  and  other  States.  Those 
are  things  that  we  will  have  to  deal 
wit]  t  and  I  am  sure  that  we  will  have  a 
furl  her  supplemental. 

I  un  told  that  unless  we  stick  to  this 
one  item  here  that  there  are  at  least 
15  amendments  waiting  in  the  other 
bodir.  If  this  resolution  gets  loaded 
dow  n  as  it  has  in  times  past,  we  never 
will  get  it  through. 

Ut.  dicks.  If  the  gentleman  will 
yield.  I  say  I  appreciate  the  gentleman 
assi  uing  me  that  we  wiU  take  a  look  at 
it. 

Mr.  WHITTEN.  We  will,  and  I  also 
say  here  that  sooner  or  later  we  are 
goii  ig  to  have  to  deal  with  the  Oramm- 
Ru<  Anan  Act.  Many  folks  do  not  seem 
to  realize  that  the  act  that  was  sold  to 
the  Congress  provides  for  cuts  across 
the  I  board,  but  excludes  two-thirds  of 
thel  budget.  It  means  the  other  third 
of  tihe  budget  takes  about  three  times 
as  much  of  a  reduction  as  the  Justlf  ica- 
tioii  offered  in  support  of  the  bill. 

we  are  going  to  have  to  tangle 
witb    that    along    the    line,    but   we 
lot  do  it  here:  we  have  to  do  this 
lediately. 

r.  Speaker.  I  reserve  the  balance  of 
my  [time. 

D  1300 

Mrs.  SBdTH  of  Nebraska.  Mr. 
Sp<  aker.  I  yield  myself  such  time  as  I 
ma  r  consume. 

Blr.  Speaker.  I  rise  to  support  imme- 
diaie    approval    of    this    legislation. 


House  Joint  Resolution  534.  making 
an  urgent  supplemental  appropriation 
for  the  Department  of  Agriculture  for 
the  fiscal  year  ending  September  SO. 
1986. 

I  Uiank  the  chairman  of  our  Appro- 
priations Committee  for  his  leadenhip 
in  bringing  up  the  Reagan  administra- 
tion's request  for  $5  billion  to  fund  our 
farm  programs  and  to  help  keep  our 
beleaguered  agricultural  economy 
from  chaos  that  would  otherwise 
engulf  it  as  the  result  of  the  Oovem- 
ment's  inability  to  follow  through  in 
funding  the  authorised  national  farm 
programs  so  essential  at  this  time. 

The  $5  billion  should  be  sufficient  to 
run  these  essential  programs  and  to 
allow  the  Oovemment  to  keep  its  legal 
comjnitments  through  late  summer. 
At  that  time,  the  Congress  and  the  De- 
partment of  Agriculture  should  be 
able  to  more  accurately  assess  addi- 
tional needs. 

The  Commodity  Credit  Corporation 
now  is  going  to  have  to  cease  oper- 
ations very  soon,  probably  at  the  end 
of  today's  business,  according  to  esti- 
mates provided  me  this  morning. 

I  will  provide  for  the  record,  if  it  has 
not  been  already,  a  table  showing  the 
current  sUtus  of  CCC  borrowing  au- 
thority, indicating  the  balance  avail- 
able as  of  February  19  as  being  only 
$323.5  million. 

This  resolution  also  provides  protec- 
tion for  congressional  power  to  contin- 
ue to  control  Commodity  Credit  Cor- 
poration expenditures.  The  bUl  pro- 
vides that  after  the  current  fiscal  year, 
the  1985  farm  bill  to  the  contrary  not- 
withstanding, that  funds  for  the  newly 
established  conservation  reserve  and 
the  Crop  Insurance  Program  shall 
continue  to  be  subject  to  the  vital  ap- 
propriations process— and  not  be  cir- 
cumvented by  the  executive  branch. 

The  most  important  point  to  remem- 
ber is  that  this  supplemental  appro- 
priation is  absolutely  crucial  for  put- 
ting the  new  1985  farm  bill  into  effect 
On  March  3,  the  Government  has 
committed  itself  to  providing  40  per- 
cent of  desperately  needed  deficiency 
pasnnents  in  advance,  75  percent  of 
which  shall  be  in  cash  and  26  percent 
in  the  form  of  payment-in-klnd  certifi- 
cates. 

I  ask  the  House  to  approve  House 
Joint  ResoluUon  5S4  expeditiously  so 
that  our  agricultural  economy  can 
hope  for  better  outiook  for  the  1986 
crop  year. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  Hampshire  [Mr. 

OlBOOl. 

Mr.  GREOO.  Mr.  Sneaker,  I  find  it 
is  a  bit  incongruous  that  we  should 
have  this  language  on  the  floor  again. 
Obviously,  there  is  concern  in  the  agri- 
cultural community  for  funding  this 
program  properly.  But  this  is  the 
second  supplemental  that  we  have  had 
on  this  matter.  It  is  a  $5  billion  item, 
and  I  think  it  reflects  a  basic  f aUure  of 


the  way  we  manage  this  institution 
that  we  have  to  continue  to  return 
here  to  fund  this  program. 

It  would  seem  much  more  proper  to 
me  if  it  had  been  properly  funded  in 
anticipation  of  this  expense  in  the 
original  bill,  and  it  also  ai^ears  that 
the  underfundlng  which  has  occurred 
in  this  program  threatens  the  entire 
budgetary  process  because  we  find 
ourselves,  in  the  face  of  Oramm- 
Rudman.  having  to  bring  up  supple- 
mentals  which  clearly  are  not  consist- 
ent with  the  intent  of  Oramm- 
Rudman,  although  they  may  be  able 
to  get  by  legally  Oramm-Rudman. 

So  from  my  viewpoint,  this  is  an  ex- 
penditure which  is  Inappropriate  to 
bring  up  In  this  manner,  which  should 
have  been  brought  up  properly  at  an 
earlier  date  In  the  or^nal  funding.  We 
seem  to  do  this  on  almost  an  annual 
basis,  and  it  threatens  the  budgetary 
process  and  undermines  the  confi- 
dence of  this  House  and  I  think  the 
American  people  in  general  in  our 
budgetary  process  when  we  continue 
to  fund  programs  or  underfund  pro- 
grams in  the  manner  in  which  this 
program  has  been  consistently  under- 
funded year  in  and  year  out  for  what 
appears  to  be  a  lack  of  commitment  to 
bring  forward  properly  budgeted  bills 
in  their  original  form. 

As  such.  I  object  to  the  bill  and  I 
think  it  is  inappropriate. 
I  yield  back  the  balance  of  my  time. 
Mr.  CONTB.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Lcwxsl. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
as  Chairman  WKrmK  and  I  have  dis- 
cussed, the  U.S.  Department  of  Agri- 
culture has  been  delinquent  in  disburs- 
ing already  obligated  funds  to  Florida 
citrus  growers. 

These  growers,  under  Federal  order 
and  good  faith,  allowed  their  trees  to 
be  burned  in  order  to  prevent  the 
spread  of  citrus  canker. 

Records  indicate  that  no  Florida 
grower  has  received  any  type  of  in- 
demnification payment  since  August 
1985.  ^    ^ 

Myself  and  other  members  of  the 
Florida  delegation  have  made  numer- 
ous advances  toward  the  USDA  for  the 
release  of  this  obligated  money. 

Unfortunately  there  are  those  in  the 
Administration  who  beUeve  this  con- 
tract, this  obligation,  already  made  to 
the  Florida  growers  Is  not  worth  hon- 
oring. 

While  I  can  sympathize  with  budget 
constraints  I  cannot  tolerate  a  broken 
promise. 

Mr.  Chairman,  should  this  supple- 
mental be  cleared  by  Congress.  It  is 
my  hope  that  the  administration 
would  see  it  clear  to  live  up  to  its  own 
commitment  and  use  these  appropri- 
ated funds  to  honor  past  financial 
commitments  and  to  ensure  the  con- 
tinuing of  the  program  through  the 
end  of  this  fiscal  year. 


Mr.  Chairman,  you  have  been  pa- 
tient and  understanding  to  my  con- 
cerns over  the  past  several  weeks  and  I 
want  you  to  know  that  I  and  the  other 
members  of  the  delegation  appreciate 
your  help. 

We  would  like  to  beseech  you,  Mr. 
Chairman,  to  assist  us  in  our  endeavor 
to  provide  payments  to  the  citrus 
growers. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  Florida.  I  yield  to  the 
gentleman  from  MississippL 

Mr.  WHITTEN.  May  I  say  to  my  col- 
league that  through  the  year*  we  have 
always  been  Interested  in  the  orange 
industry  and  in  the  State  of  Florida.  I 
have  the  letter  addressed  to  me  as 
chairman  from  the  delegation,  and  we 
thoroughly  agree  as  to  the  need  and 
all  of  the  things  that  would  go  with  it 
to  cooperate  in  the  control  of  citrus 
canker,  which  is  a  real  problem. 

But  what  we  have  here  is  funds  for 
something  that  has  to  be  done  imme- 
diately. I  am  advised  that  should  we 
add  things  that  in  the  other  body  it 
would  lead  to  about  15  amendments 
which  are  certain,  or  maybe  300  or  800 
amendments  as  we  have  experienced 
in  the  past 

Not  only  that,  but  other  items  such 
as  flood  control  problems  that  we  have 
in  Utah.  Texas.  Washington.  Oregon, 
Nevada.  Idaho.  Ariiona,  California  and 
other  SUtes.  There  are  many  things 
which  make  me  know  that  within  the 
next  SQ  days  we  are  about  to  have  an- 
other supplemental  before  the  com- 
mittee, and  I  would  assure  the  gentle- 
man that  it  would  be  my  intention  to 
help  solve  this  problem  in  Florida.  But 
with  any  amendment  at  this  time  we 
probably  would  end  up  to  where  we 
could  not  get  this  problem  handled  or 
that  one  either. 

So  I  appreciate  the  cooperation  of 
my  friend  from  Florida  in  waiting 
until  we  have  an  appropriate  vehicle 
where  we  can  deal  with  the  problem  in 
Florida  which  is  for  real. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, we  would  appreciate  any  help 
and  ttiii*«"«—  you  could  give  us  on 
the  next  supplemental  appropriation. 
As  we  know,  we  have  until  the  Slst  of 
March. 

Mr.  WHITTEN.  Personally  I  will  try 
to  meet  that  deadline.  It  would  be  my 
recommendation  to  do  that  We  do 
have  to  deal  with  the  leadership  and 
the  other  body  and  what  have  yoxi. 
but  it  would  be  my  expecUtion  to 
meet  the  need  in  time. 

Mr.  LEWIS  of  Florida.  I  thank  the 
gentleman. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  whatever  time  I  may  need. 

Let  me  say  to  the  gentleman  from 
Florida  that  he  spoke  to  me  about  this 
and  that  I  was  prepared  to  offer  an 
amendment  to  help  the  Florida  citrus 
growers  whose  crops  have  been  devas- 
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tated  by  canker.  Unfortunately,  under 
this  procedure  there  is  no  way  that  I 
can  offer  that  amendment. 

But  if  the  gentleman  wUl  consult 
with  me,  I  think  there  is  going  to  be  a 
request  for  further  funds  for  the  CCC, 
and  I  will  work  with  him  at  that  time 
or  on  another  measure  to  obtain  this 
assistance. 

Mr.  WHTTTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  CARPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHTTTEN.  I  yield  to  the  genUe- 
man  from  Delaware. 

Bfr.  CARPER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  have  a 
question. 

The  question  is  What  is  the  impact 
of  this  supplemental  appropriation  on 
the  fiscal  year  1986  budget  deficit  esti- 
mates that  we  are  receiving  from  CBO 
and  OMB? 

Mr.  WHTTTEN.  May  I  say  that  the 
request  that  came  to  us  from  the 
Office  of  Management  and  Budget  was 
to  take  the  ceiling  off  of  the  CCC. 
This  resolution  is  well  within  the  defi- 
cit limits.  Unfortunately,  we  are  get- 
ting very  close  to  the  limit  available  to 
us  under  the  budget  resolutions  and 
this  does  not  perhaps  meet  all  the 
need  that  we  have  at  the  present  time. 
But  we  are  trying  to  keep  a  cushion  so 
any  emergency  could  be  dealt  with. 

But  this  is  well  within  the  limits. 

Mr.  CARPER.  If  the  gentleman  will 
continue  to  yield,  let  me  restate  my 
question.  We  are  receiving  from  CBO 
and  OMB  estimates  of  the  fiscal  year 
1986  budget  deficits  In  compliance 
with  the  Gramm-Rudman  directives, 
and  they  have  estimated  that  the  defi- 
cit will  be  I  dollars.  I  guess  my  ques- 
tion is:  Will  this  supplemental  appro- 
priation increase  that  deficit  estimate 
to  X  dollars  plus  $5  billion?  Is  this 
something  OMB  has  already  included 
in  its  deficit  estimates  or  is  this  some- 
thing new?^^ 

Mr.  WHTTTEN.  It  is  my  understand- 
ing it  has.   

Mr.  CARPE31.  I  thank  the  gentle- 
man for  his  information. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  thank  our  ranking  minority 
member  on  the  committee  for  yielding 
me  this  time. 

Once  again  your  committee  is  being 
criticized  for  a  procediure  used  here 
where  the  committee  has  no  choice. 
The  criticism  has  been  made  that  it  is 
insufficient,  an  insufficient  amoimt  of 
money  for  what  we  are  probably  going 
to  need,  and  why  do  we  not  Just  come 
forward  with  the  truth. 

It  is  impossible  for  this  committee, 
for  any  other  living  mortal  today,  in- 
cluding the  Secretary  of  Agriculture 
when  we  get  one,  to  tell  you  how  much 
money  the  Commodity  Credit  Corpo- 
ration is  going  to  need  this  year.  Just 


absolutely  impossible.  We  can  antici- 
I  tate  what  the  needs  are  going  to  be  in 
I  i  very  near  f orseeable  future.  But  how 
]  oany  people  are  going  to  sign  up  in 
1  he  programs  or  be  eligible  for  diver- 
I  ion  payments,  how  many  are  going  to 
I  le  signed  up  or  be  eligible  for  deficien- 
I  y  pajmctents  is  impossible  for  anyone 
1  o  know. 

So  it  Just  really  is  not  fair,  it  is  not 
1  ight  to  criticize  this  committee  for 
( loing  its  Job. 

Now  to  say  we  are  dishonest  to  the 
i  Lmerlcan  people,  we  are  not.  It  is  not 
i:oing  to  save  one  penny  whether  we 
I  .ppropriated  $12  billion  today  or  $5.5 
I  tillion,  it  is  not  going  to  save  one 
I  tenny.  These  are  legal  obligations 
1  hat  are  made  by  the  Department  of 
.  Lgriculture  pursuant  to  law.  We  have 
1  0  fulfiU  them. 

So  we  are  doing  it  this  way.  staying 
irithin  the  statutory  limitations  as 
placed  by  the  Congress  itself.  But  it 
1  oay  well  have  to  be  lifted,  as  have  al- 
ready been  suggested  here. 

But  you  do  not  save  anything  re- 
I  ardless  of  how  much  you  appropriate 
1  oday.  The  obligations  and  the  respon- 
libilities  are  there  and  the  Oovem- 
laent  is  going  to  have  to  pay  its  Just 
( lues  and  they  will  be  the  same  regard- 
less. 

So  I  would  agree  that  we  could  save 
I  ime  of  the  Congress  and  save  the 
I  Tief  that  we  all  have  to  go  through. 
]  larticularly  members  of  this  commit- 
1  ee.  if  we  appropriated  more  money 
1  han  we  needed  and  then  only  use  up 
1  o  a  certain  amount  of  money.  But  it  is 
I  lot  going  to  save  any  dollars. 

Mr.  GREGG.  Mr.  Speaker,  will  the 
I  entleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
1  he  gentleman  from  New  Hampshire. 

Mr.  GREGG.  I  guess  my  point  was 
that  this  is  the  second  supplemental 
'  re  have  had  on  the  Commodity  Credit 
<  Corporation.  Now  I  understand  we  are 
]  nost  likely  going  to  get  a  third  one  on 
'  his.  is  that  not  correct? 

Mr.  MYERS  of  Indiana.  In  all  proba- 
I  tility,  yes.  I  will  discuss  one  way  to 
I  scape  that  in  a  moment. 

Mr.  GREGG.  We  Just  had  a  seques- 
ration  order  of  $11.7  billion. 

D  1310 

Mr.  GREGG.  If  we  are  honest  with 

1  he  American  people,  that  $11.7  billion 

1  hat  we  Just  had  the  sequester  order 

'  tn.  which  was  supposed  to  save  $11.7 

lillion.  by  passing  this  supplemental 

( )f  $5  billion  if  we  are  going  to  account 

( lorrectly  essentially,  we  have  ended  up 

MTith  a  sequester  order  of  $6.7  billion 

1  tecause  this  is  an  add  on.  This  is  going 

o  be  an  add  on  to  the  deficit  in  1986. 

Mr.  MYERS  of  Indiana.  There  will 

le  some  sequestering,  as  I  ujiderstand 

t,  from  the  funds  appropriated  here 

applied   to  the   individual  payments 

ater  on,  but  here  again  the  total  dol- 

ars  will  be  reduced:  but  how  much  we 

appropriate  will  not  impact  on  that. 
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Id  ,  GREGG.  If  the  gentleman  will 
ylek  further,  that  is  not  my  point.  BCy 
poin ;  is  that  we  are  trying  to  address 
Grai  un-Rudman  through  an  $11.7  bil- 
sequester  order  in  1986.  but  we 
are  ooming  right  aroimd  the  end  here, 
and  :we  are  Just  knocking  $5  billion 
more.   

Mii  MYERS  of  Indiana.  What  would 
you  do?  What  would  the  gentleman  do 
if  h^  was  running  this  show,  how 
woull  the  gentleman  address  this 
problem? 

GREGG.  Well.  I  would  have 
by  passing  an  original  appro- 
priations bill  that  would  have  antici- 
pated these  supplementals.  and  then 
when  I  got  around  to  my  sequester 
order  of  $11.7  billion.  I  would  have  ac- 
knowledged that  we  would  have  had  a 
higher  deficit  that  we  were  going  to 
havel  to  sequester  from,  and  the  se- 
quester order  would  have  been  higher, 
whicb  is  exactly  what  we  should  have 

MYERS  of  Indiana.  The  only 
the   gentleman   would   do   by 

that  would  be  to  say 

GREGG.  And  we  are  neutraliz- 
le  sequester  order. 
MYERS  of  Indiana.  Pardon  me. 
mtleman  was  not  finished? 
GREGG.  We  are  neutralizing 
luester  order. 

MYERS  of  Indiana.  The  only 
thing  the  gmtlenmn  would  have  done 
by  qolng  it  his  way.  you  would  save 
the  time  of  this  committee;  but  dollars 
would  be  absolutely  zero.  You 
not  change  the  outcome;  it  is 
to  be  exactly  the  same  when  we 
the  end  of  the  road,  whether  it 
gentleman's  way  or  ours. 
^ould  not  do  it  this  way,  either,  if  I 
the  choice;  it  would  be  much  sim- 
pler to  do  it  the  gentleman's  way;  but 
as  fsp"  as  the  taxpayers  are  concerned, 
thert  is  no  difference.  Now.  there  is 
ly.  one  way  you  can  save;  that  is 
to  have  to  come  back  here. 
It  can  be  done  by  the  Commodity 
it  Corporation.  They  have  sur- 
on  hand  now.  something  in 
of  I  believe  $7  billion.  They 
dispose,  on  world  markets  some 
lat  $7  billion-plus  surplus  com- 
ties  they  presently  own.  "They 
sell  it  in  world  markets,  then 
could  use  that  money  to  pay  our 
iers.  Then  we  would  not  have  to 
comft  back;  and  some  of  us  including 
the  chairman  I  am  sure  are  going  to 
sugg^t  we  do  that;  but  that  is  the 
only  way  we  can  save  the  taxpayers 
any :  noney. 

Ml .  WHTTTEN.  Mr.  Speaker.  I  yield 
2  ml  nutes  to  the  gentleman  from  Ar- 
kanaos  [Mr.  Alexahdkr]. 

Ml .  ALEXANDER.  Mr.  Speaker,  the 
Ame  rican  farmer  is  in  a  state  of  emer- 
gent ^.  "The  net  income  of  American 
famers  has  plimimeted  to  the  lowest 
anni  al  average  since  1929-32,  during 
the  3oover  administration.  "The  aver- 


age net  farm  Income  during  President 
Reagan's  5  years  in  office  is  $8.36  bil- 
lion. The  figure  for  the  Hoover  yean 
was  $8.3  billion. 

The  chairman  of  the  committee.  Mr. 
WHirmr.  is  entirely  correct  when  he 
says  that  this  legislation  is  needed  to 
avert  an  emergency.  I  rise.  Mr.  ^Teak- 
er.  In  support  of  this  bill  in  order  to  re- 
spond to  the  farm  crisis  in  America. 

The  farm  crisis  will  become  worse 
because  the  current  law  will  reduce 
farm  income  even  more. 

"The  farm  bill  reduces  price  supports 
at  a  time  when  farm  income  is  at  its 
lowest  point.  The  loan  rate  for  all 
commodities  will  be  reduced  each  year 
during  the  5-year  life  of  the  farm  bilL 
In  addition,  the  farm  bill  reduces  the 
farmers'  deficiency  payments.  The  for- 
mula for  figuring  yield  will  cost  the 
First  District  of  Arkansas  up  to  $35 
million.  For  the  current  year,  farmers 
who  have  invested  money  and  hard 
woiic  to  improve  their  yields  are  being 
cut  10  to  20  bushels  per  acre  below 
their  1985  level.  Some  farmers  face  re- 
ductions as  much  as  45  bushels  per 
acre.  These  reductions  mean  a  sizable 
monetary  loss  to  each  farmer.  For  ex- 
ample, a  farmer  with  250  acres  of  rice 
stands  to  lose  as  much  as  $42  per  acre, 
up  to  a  loss  of  $10,500.  Farmers  are  fi- 
nancially tnujped  into  signing  up  for 
farm  programs  and  deficiency  pay- 
ments, but  when  they  do,  the  farm  bill 
Just  hits  them  harder. 

And  if  the  farm  bill  isn't  enough, 
then  there's  Oramm-Rudman.  It  will 
have  the  effect  of  reducing  loan  rates 
and  aU  other  payments  to  farmers  by 
4.3  percent  in  fiscal  year  1986.  For  ex- 
ample, if  a  soybean  fanner  offers 
10.000  bushels  as  collateral  for  a  non- 
recourse loan  at  the  1986  rate  of  $5.02 
per  bushel,  the  farmer  will  only  re- 
ceive $48,041  instead  of  the  full 
$50,200.  Deficiency  payments  will  also 
be  reduced  by  4.3  percent  in  1986. 
Thus,  effectively,  the  new  payment 
cap  will  be  $47,850.  Beginning  in  Octo- 
ber 1986,  the  picture  will  get  worse. 
Facing  Oramm-Rudman  cuts  of  up  to 
25  percent,  fiscal  year  1987.  the  defi- 
ciency payments  cap  could  go  as  low  as 
$37,500.  At  a  time  when  farmers  des- 
perately need  help,  their  Government 
is  backing  away. 

I  support  this  bill  of  additional  ap- 
propriations for  the  CCC  because  the 
American  farmer  needs  its  Govern- 
ment to  stand  by  him  in  this  time  of 
economic  stress. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  have  stood  in  this 
House  here  many,  many  times  during 
the  past  28  years  to  address  my  col- 
leagues on  the  agric\iltural  programs. 
I  have  offered,  and  I  have  cosponsored 
many  amendments  to  various  authori- 
zations and  the  appropriations  bills 
which  have  placed  limitations  on  Gov- 
ernment subsidies,  on  cotton,  bees,  and 
other  commodities  that  we  support. 


Unfortunately,  there  is  not  much  we 
could  do  to  limit  or  reduce  the  com- 
mitments we  have  under  existing  law 
today. 

I  agree  with  the  remartoi  just  made 
by  the  gentleman  from  New  Hamp- 
shire. I  stood  on  this  floor  about  2 
weeks  ago  and  argued  that  we  should 
not  be  passing  a  supplemental  for  $1.4 
billion  at  that  time  for  the  Commodity 
Credit  Corporation.  The  administra- 
tion estimated  remaining  fiscal  year 
1986  need  to  be  $8.85  billion.  We  could 
not  agree  to  provide  the  full  amount 
and  we  did  not  agree  to  provide  $5  bil- 
lion because  of  objection  here  on  our 
side. 

So  today  the  chairman  comes  with  a 
$5  billion,  supplemental  when  it  really 
should  be  much  higher  than  that. 
There  should  be  several  more  billion 
in  there,  at  least  $2.3. 

The  thing  that  frightens  me.  the 
thing  that  has  been  alluded  to  here,  is 
that  on  March  1,  which  is  this  Satur- 
day, the  end  of  this  week,  the  seques- 
ter order  takes  effect,  cutting  $11.7  bil- 
lion, cutting  a  lot  of  programs  by  4.3 
percent:  the  Coast  Guard  and  IRS  and 
Customs,  FAA.  the  air  controllers,  and 
all.  Here  we  are  in  20  days  passing  two 
fiscal  year  1986  supplementals  for 
about  $7  billion,  like  a  drop  of  the  hat 
I  do  think  that  this  Congress  realizes 
the  monster  that  we  passed  in  the  last 
agricultural  bill.  There  is  not  going  to 
be  enough  paper  out  there  to  print  all 
of  the  money  that  is  going  to  be 
needed  to  meet  the  payoffs  of  the  1985 
farm  bill  we  passed  last  year. 

With  the  Oramm-Rudman  bill,  a  lot 
of  our  favorite  community  assistance 
programs  Including  housing,  urban, 
and  rural  development,  the  health 
programs,  the  education  programs,  are 
all  going  to  get  the  squeeze  through 
the  agricultural  segment  of  this  socie- 
ty because  of  the  farm  biU  that  was 
passed  recently. 

I  am  Just  forewarning  you.  "This 
money  is  not  growing  on  trees  out 
there.  It  is  all  part  of  the  same  pie. 
and  there  are  going  to  be  more  and 
more  and  more  of  these  supplementals 
t^ung  larger  sUJes  during  the  next  6 
months  or  8  months  that  we  are  here 
in  the  Congress. 

I  am  Just  pointing  this  out.  There  is 
nothing  that  we  can  do  about  this  bill 
that  he  has  here  today.  It  provides  the 
money  that  is  owed.  But  it  is  going  to 
be  a  dark  day  at  Black  Rock  as  we  go 
down  the  line  and  meet  the  f  imding 
required  by  provisions  of  the  new  agri- 
cultural bill. 

I  yield  to  my  good  friend  from  New 
Hampshire. 

Mr.  GREGG.  I  appreciate  the  gen- 
tleman yielding  to  me.  I  would  like  to 
expand  on  the  point  which  I  think  he 
has  made.  "That  is.  that  under  Gramm- 
Rudman.  we  are  working  with  a  de- 
fined pie.  "The  size  of  the  pie  has  been 
defined  by  the  Congress,  and  it  cannot 
get  any  larger. 


When  we  come  in  with  these  supple- 
mentals, we  are  cutting  big  sUoes  out 
of  that  pie  for  the  benefit  of  this  func- 
tion of  the  Federal  expenditures,  this 
function  of  the  economy. 

We  are  taking  it  out  of.  as  you  men- 
tioned, a  whole  series  of  other  areas  in 
order  to  satisfy  this  function.  What  we 
should  have  done  was  early  on  recog- 
nize the  size  of  this  cost  of  this  pro- 
gram and  either  scale  back  the  pro- 
gram or  increase  the  sequester  from 
Oramm-Rudman:  because  otherwise 
we  are  going  to  end  up  skewing  the 
Gramm-Rudman  results  and  we  are 
not  going  to  live  up  to  Oramm- 
Rudman. 

These  two  bills  are  Juxtaposed:  they 
cannot  merge. 

Mr.  SMITH  of  Iowa,  will  the  gentle- 
man yield? 

Mr.  CONTE.  I  yield  to  the  genUe- 


Mr.  SMITH  of  Iowa.  I  think  there  is 
a  mistaken  Impression  here.  As  I  un- 
derstand it.  an  estimate  was  made  on 
January  10th  as  to  the  fiscal  year  1986 
revenues  and  to  the  outlays.  At  that 
time,  it  was  estimated  that  there 
would  be  a  $20  billion  deficit  over  and 
above  the  $172  billion  that  was  the 
limit  in  Oramm-Rudman. 

This  money,  including  some  more, 
was  included  within  that  $20  biUion  in- 
crease. All  we  are  doing  today  is  appro- 
priating some  of  what  was  not  appro- 
priated prior  to  that  time.  Iliis  money 
today  is  no  different  than  money  that 
was  previously  appropriated  for  the 
military  or  for  HHS  or  for  anything 
else. 

It  was  estimated  at  that  time  that 
there  would  be  a  $20  billion  deficit, 
but  there  was  a  ceiling  of  $11.7.  What 
we  are  doing  today  has  nothing  to  do 
with  the  11.7  or  with  the  total  deficit 
for  the  year.  Is  that  not  right? 

D  1320  I 

Mr.  CONTE.  I  think  the  gentleman 
is  right.  This  Joint  resolution  provides 
$5  billion  In  new  budget  authority,  but 
does  not  have  a  fiscal  year  1986  outlay 
impact.  The  more  important  point  I 
am  making  is  that  we  are  in  for  some 
real  bad  times. 

Mr.  SMITH  of  Iowa.  No  question 
about  it.  We  may  require  other  supple- 
mentals which  are  not  included  in  our 
fiscal  year  1986  assumptions.  But  this 
money  was  included  within  the  esti- 
mated amount  that  would  be  spent 
during  the  year. 

Mr.  CONTE.  That  is  right.  But  even 
though  it  was  included,  it  still  has  a 
significant  impact  on  other  programs. 
You  only  have  one  pie  out  there. 
When  you  figure  in  $35  billion  or  more 
for  the  Commodity  Credit  Corpora- 
tion, a  4.3-percent  cut  is  going  to  mean 
a  bigger  squeeze  for  all  of  the  other 
unexempted  programs.  The  other 
thing  I  want  to  make  clear  in  regard  to 
these  paymenU  is  exactly  how  bad 
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they  are.  Right  now.  we  have  $186  mil- 
lion in  loans  outstanding  in  the  honey 
program  and  we  have  141  million 
pounds  of  honey  in  outstanding  inven- 
tory. Why  can  we  not  take  that,  with 
all  those  Embassies  that  we  have  got 
out  there,  all  those  agricultural  at- 
taches at  all  those  Embassies,  and  sell 
that  honey?  I  mean  even  if  we  sell  it  at 
5  cents  a  poimd,  we  should  make 
money. 

Mr.  WHTTTEN.  Mr.  Speaker,  will 
the  gentleman  jrield? 

Mr.  CONTE.  I  yield,  of  course,  to 
the  chairman  of  the  committee. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  they  have  my  permis- 
sion. The  Commodity  Credit  Corpora- 
tion can  do  it  any  time.  They  have  the 
go-ahead  signal.  We  have  repeatedly 
tried  to  get  them  to  offer  commodities 
for  sale  at  competitive  prices. 

Mr.  CONTE.  As  long  as  we  keep 
giving  them  this  money,  they  are  not 
going  to  get  off  their  butts  and  go  out 
and  try  to  sell  this  stuff. 

We  are  all  going  to  drown  in  honey 
here;  it  is  dripping  all  over  the  darned 
plac«. 

I  would  yield  to  my  friend  from  Indi- 
ana [Mr.  Myxrs]  and  maybe  he  knows 
where  we  can  get  rid  of  this  honey. 

Mr.  MYERS  of  Indiana.  I  know 
nothing  about  any  honey. 

Mr.  WHTTTEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
Joint  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  Joint 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  OREOO.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present^ 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  321.  nays 
86.  not  voting  27.  as  follows: 

[Roll  No.  29] 

YEAS-321 


Ackenn«n 
Addabbo 


Alesmnder 

Andrew 

AnUiony 

AppIetMe 

Attlnt 

AuCoin 

Barnard 


Barnes 

Barton 

Bateman 

BedeU 

BeUoMon 

Bennett 

Bereuter 

Beraan 

BevUl 

Btacgl 


Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior  (lO) 

Bonker 

Boraki 

Boucher 

Boulter 

Boxer 


turns 
DeMck 
Dewine 
DltUnion 
DiageU 
Dlion 
Damelly 
Dargan(ND) 
Da  vdy 
Dvacan 
Diirbin 
D«yer 
Dj  Dally 
Di^on 
Btfly 

Ec)  JUt  (OH) 
Ed  :ert  (NT) 
Ed  tar 

Ed  rards  (CA) 
Ed  rards  (OK) 
En  enon 
Erireich 
Evans  (lA) 
Evans  (IL) 
F^ceU 

to 

(han 
Fi4dler 


Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorakl 

Kaptur 

Kasich 

Kastenmeler 

Kemp 

Kennelly 

KUdee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

lAFUce 

Lagomarsino 

Lantos 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Ughtfoot 

Lipinskl 

Livingston 

Uoyd 

Long 

Lott 

Luken 

UacKay 


Manton 

Ifarlenee 

Martin  (IL) 

Martin  (NT) 

Martines 

Mataul 

Mavroules 

MaooU 

McCain 

McCloakey 

McCurdy 

McDade 

McEwen 

McHugh 

McKeman 

McKlnney 

McMillan 

Meyers 

Mica 

Michel 

Mlkiilnlrl 

Miller  (OH) 

Miller  (WA) 

MineU 

Mollohan 

Montgomery 

Moody 

Morrison  (WA) 


H(fner 
Hiiftel 
Hi  ndon 
Hnry 

B  ler 
H  Ills 


Murphy 
Murtha 
Myers 
Natcher 
Neal 
Nlelson 
Nowak 
O'Brien 
Oakar 
Oberstar 
Idt  Olin 
Ortis 
Owens 
Oxley 
Panetu 
Parris 
Pashayan 
Pease 
Pepper 
Perkins 
Pickle 


PuraeU 

Qulllen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Rowland  (CT) 

Rowland  (OA) 

Rudd 

Ruiso 

Savage 

Schneider 

Schroeder 

Schuette 

Schumer 

Selberling 

Sharp 

Shelby 

Siltander 

SIsisky 

SIceen 

Skelton 

Slattery 

Saughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

(OR) 
Snowe 
Solan 
Spence 
Spratt 
StOemaln 
Staggers 
Stalllngs 
Stangeland 
Stenhobn 
Stokes 
Strang 
Stratum 
Stump 
Sundquist 
Sweeney 
Swift 
•Swindall 
Synar 
TaUon 
Tauke 
Tauiin 
Taytor 
Th«nas(CA) 
Thomas  (OA) 
Torres 
TorriceUl 
Towns 
"nrmtlcant 
Trailer 
Udaa 
Valentine 
VanderJagt 
Vento 
Vlaeloakjr 
Volkmer 
Walgren 
WatUns 
Waxman 
Weber 
Weiss 
Wheat 
WhlUey 
Whittaker 
Whltten 
Williams 
WilMtn 
Wirth 
Wise 
Wolpe 
Wortley 
Wright 
Tatnm 
Toung  (AK> 


Anderwni 

Archer 

Armey 


Bartlett 

Bates 

BtUraUs 

BlUey 

Boaco 

Broomfltld 

Brown  (CO) 

Carney 

Carper 

Chandlc 

Cheney 

Cou^Uli 

Courter 

Crane 

Daniel 

Dannem^yer 

Del«y 

DUkM 

DioGua^ 

Doman 

Downey 

Dreier 

Fawell 

Fields 

norto 

Frank 


Annunzf) 

Aspin 

Bentley 

Brown 

Cami>b^ 

Collins 

Crocketl 

English 

Fowler 
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NAYS-86 

fttBUA 

Oallo 
Gibbons 
Doodling 
Gray  (PA) 
Gregg 


CA) 


Hertel 

Holt 

Hughes 

Hyde 

Ireland 

Lent 
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(OA) 


Gaydos 

Grotberg 

LatU 

Loeffler 

Lundine 

MUler  (CA) 

MitcheU 

Moakley 

Moore 
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Nichols 

Price 

Scheuer 

Solomon 

Stark 

WyUe 

Tates 

Toung  (MO) 

Zaehau 


Messrs.  SCHUMER,  BOSCO,  FREN- 
ZEL,  and  WYDEN  changed  their  votes 
from  "yea"  to  "nay." 

Mes^s.  RUDD,  SCHUMER,  and 
O'BRIEN  changed  their  votes  from 
"nay"lto  "yea." 

So  t^ie  Joint  resolution  was  passed. 

The!  result  of  the  vote  was  an- 
nounc  ed  as  above  recorded. 

A  notion  to  reconsider  was  laid  on 
the  ta  }le. 


*REVENTING  NUCLEAR 
EXPLOSIVE  TESTING 

Mr.  IWHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  281  and  ask  for 
its  imjnediate  consideration. 

Thel  Clerk  read  the  resolution,  as  fol- 
lows: 

I  H.  Rbs.  281 

Reaobxd,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  xxiiT,  de- 
clare tne  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  joint  res- 
olutioo  (H.J.  Res.  3)  to  prevent  nuclear  ex- 
plosive testing,  and  the  first  reading  of  the 
Joint  resolution  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 
fined to  the  Joint  resolution  and  shall  con- 
tinue ^ot  to  exceed  two  hours,  to  be  equally 
dividei  I  and  controlled  by  the  chaiiman  and 
rankin  t  minority  member  of  the  Committee 
on  Foi  eign  Affairs,  the  Joint  resolution  and 
the  pr  samble  shall  be  considered  as  having 
been  lead  for  amendment  under  the  five- 
minub  I  rule.  No  amendment  to  the  joint  res- 
olutloi  I  or  to  the  preamble  shall  be  In  order 
except  one  amendment  in  the  nature  of  a 


substitute  to  the  preamble  and  to  the  Jdnt 
resolution  printed  In  the  OongrMBtnnil 
Record  of  October  1, 1985,  by.  and  If  offered 
by.  Representative  Broomfleld  of  lUchlgan 
or  his  destgnee.  Said  amendment  shall  not 
be  subject  to  a  demand  for  a  division  of  the 
question  in  the  House  or  in  Committee  of 
the  Whole  and  shall  not  be  subject  to 
amendment,  but  shall  be  debatable  for  not 
to  exceed  two  hours,  to  be  equally  divided 
and  oontrolled  by  the  proponent  of  the 
amendment  and  a  Member  opposed  thereto. 
At  the  conduston  of  the  oooslderatkm  of 
the  Joint  resolution  for  amendment,  the 
Committee  shsll  rise  and  report  the  Joint 
resolution  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  the 
previous  question  shall  be  considered  as  or- 
dered on  the  joint  reeolutlon  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Mlnouri  [Mr.  WhxatI 
is  recognized  for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  the 
purposes  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  QniLLBir]. 
pending  which  I  yield  myself  such 
time  as  I  may  consiune. 

Mr.  Speaker.  House  Resolution  281 
is  a  modified  closed  rule,  providing  for 
the  consideration  of  House  Joint  Reso- 
lution 3.  The  rule  provides  for  2  hours 
of  general  debate,  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Foreign 
Affairs  Committee.  The  rule  makes  in 
order  an  amendment  in  the  nature  of 
a  substitute  printed  in  the  Cohobes- 
siOHAL  Record  of  October  1.  1985.  by. 
and  if  offered  by  Mr.  Broomfield  or 
his  designee.  The  substitute  Is  debata- 
ble for  2  hours  with  time  equally  divid- 
ed and  controlled  by  the  proponent  of 
the  amendment  and  a  member  op- 
posed to  it.  No  amendment  to  the  sub- 
stitute is  in  order  and  the  substitute  is 
not  subject  to  a  demand  for  a  divtsion 
of  the  question.  The  rule  also  provides 
one  motion  to  recommit. 

Mr.  SpeaJcer.  House  Joint  Resolution 
3  has  two  basic  purposes.  First,  it 
urges  the  President  to  request  the 
advice  and  consent  of  the  Senate  to 
the  ratification  of  the  Threshold  Test 
Ban  and  Peaceful  Nuclear  Explosions 
Treaties.  Second,  it  urges  the  Presi- 
dent to  propose  to  the  Soviet  Union 
the  immediate  resumption  of  negotia- 
tions toward  a  verifiable  comprehen- 
sive test  ban  accord. 

In  1974,  President  Nixon  signed  the 
Threshold  Test  Ban  Treaty  prohibit- 
ing all  underground  nuclear  weapons 
tests  at  yields  greater  than  150  kilo- 
tons.  In  1976,  President  Ford  signed 
the  Peaceful  Nuclear  Explosions 
Treaty  prohibiting  all  peaceful  under- 
ground nuclear  explosions  at  yields 
greater  than  150  kilotons.  Neither 
treaty  has  been  ratified  by  the  Senate. 
The  comprehensive  test  ban  talks 
began  in  1977.  The  talks  were  suspend- 
ed in  1980  as  a  result  of  the  introduc- 
tion of  Soviet  troops  in  Afghanistan. 
In  July  1982.  the  Reagan  administra- 


tion announced  its  intention  not  to 
resume  the  comprehensive  test  ban  ne- 
gotiations. 

As  I  stated  earlier.  House  Joint  Res- 
olution 8  Is  straightforward  in  iU  pur- 
pose. It  simply  urges  the  President  to 
seek  Senate  ratification  of  the  treaties 
and  to  seek  the  resumption  of  the 
comprehensive  teat  ban  talks  with  the 
Soviet  Union. 

Now  I  am  aware  that  there  is  consid- 
erable difference  of  opinion  as  to  what 
is  the  correct  approach  that  should  be 
taken  by  this  Congress  relating  to  the 
issues   emlXMlied   in   this   legislation. 
That  difference  of  opinion  even  ex- 
tends to  whether  the  Congress  should 
be  considering  this  legislation  at  this 
Ume.  It  seems  to  me  that  we  have  an 
affirmative  duty  as  legislators  in  this 
people's  Congress  to  express  our  views 
on  an  iaiue  as  timely  and  as  important 
as  the  testing  of  nuclear  devices.  Now 
some  say  that  this  resolution  will  un- 
dermine the  negotiations  currently  un- 
derway.  Nothing   in   this    resolution 
tells  the  President  or  his  negotiators 
what  to  do  or  say.  Nothing  tells  the 
President  what  the  substance  of  his 
proposals  should  be.  All  we  are  re- 
questing of  the  President  is  to  please 
seek  the  advice  and  consent  of  the 
Senate  to  two  previously  signed  trea- 
ties and  to  propose  resumption  of  the 
comprehensive  test  ban  negotiations 
to  the  Soviet  Union. 

BCr.  Speaker.  I  know  there  is  opposi- 
tion to  this  rule  because  the  Rules 
Committee    did   not    recommend    an 
open  rule.  The  committee  was  faced 
with  the  possibility  of  a  situation  in 
which    members    would    attempt    to 
delay   this   legislation   by   proposing 
countless    amendments.    The    Rules 
Committee  has  an  obligation  to  ensure 
that  members  have  the  opportunity  to 
fully  debate  an  issue  and  to  exercise 
their  right  to  vote  on  that  issue.  This 
rule  accomplishes  these  two  objectives. 
The  rule  provides  a  total  of  4  hours  of 
debate  on  the  legislation  and  on  the 
proposed   substitute.   The   rule   also 
gives  members  a  dear  choice  between 
the  two  basic  i«>proaches  to  the  issues 
embodied    in    this    legislation.    The 
Rules  Committee  felt  that  in  the  ab- 
sence of  this  type  of  modified  rule,  the 
very  real  possibility  existed  that  mem- 
bers would  engage  In  the  amendment 
process,  not  for  the  improvement  of 
the  legislation,  but  to  effectively  deny 
members  the  opportunity  to  vote  on 
this  issue  of  vital  concern  and  impor- 
tance. 

Bfr.  Speaker.  I  would  urge  the  adop- 
tion of  this  rule. 


a  1350 
Mr.  QUILLEN.  Mr.  Speaker.  I  yield 


myself  such  time  as  I  may  consume 

Mr.  SpMker,  I  regret  very  much 
that  this  rule  is  before  the  House 
today.  As  I  recall,  it  was  scheduled  last 
year  and  withdrawn  because  the  Presi- 
dent was  meeting  with  the  Russian 


leader.  We  all  know  that  to  prevent 
nuclear  explosive  testing  without  reli- 
able verification  will  be  a  one-sided 
street. 

I  think  the  Hyde  amendment  which 
should  bring  about  negotiations  to 
limit  and  to  decrease  the  number  of 
warheads  that  the  Russians  have  in 
stock  before  we  actually  get  underway 
on  negotiating  a  Comprehensive  Test 
Ban  Treaty  is  necessary.  We  do  not 
have  adequate  ways  to  verify  what  the 
Russians  have.  We  do  not  want  to  get 
into  a  situation  where  we  have  the  low 
end  of  the  totem  pole,  and  that  is  ex- 
actly where  this  resolution  puts  us. 

Mr.  Speaker.  I  intend  to  vote  against 
the  rule,  but  should  the  rule  pass.  I 
intend  to  vote  for  the  Hyde  substitute. 
I  think  this  is  a  political  ploy  to  make 
it  embatraasing  for  the  President  of 
the  United  SUtes  and  for  those  con- 
ducting our  negotiations  now  under- 
way. 
I  urge  the  defeat  of  the  rule. 
Mr.  Speaker.  I  yield  6  minutes  to  the 
genUeman     from     Michigan      [Mr. 

BroohfixldI.     

Mr.  BROOMFIELD.  I  thank  the 
genUeman  for  yielding  me  this  time. 

Mr.  Speaker,  I  hope  the  Members 
will  oppose  this  rule. 

At  this  very  moment  the  United 
States  and  the  Soviet  Union  are  dis- 
cussing nuclear  arms  reductions  in 
Geneva. 

President  Reagan,  Just  a  few  days 
ago,  made  a  counterproposal  to  Soviet 
leader  Gorbachev  in  regard  to  the 
Geneva  tallu  and  our  negotiators  have 
placed  on  the  table  a  concrete  plan 
calling  for  reductions  in  intermediate 
range  nuclear  missiles. 

What  is  Congress'  response?  Appar- 
enUy,  Just  to  cloud  the  issue.  As  we  ne- 
gotiate in  Geneva,  the  Congress  is  is- 
suhig  new  instructions  to  our  Presi- 
dent and  our  negotiators. 

Mr.  Speaker,  it  is  clear  to  me  that 
some  are  trying  to  force  this  issue  now 
for  one  simple  reason— to  embarass 
the  President  of  the  United  SUtes. 

As  a  House  observer  to  the  Geneva 
talks,  I  can  assure  my  colleagues  that 
the  United  States  is  doing  iU  part  to 
foster  the  practical  give-and-take  proc- 
ess which  can  lead  to  deep  arms  reduc- 
tions. 

I  also  believe  that  the  United  SUtes 
and  its  allies  depend  upon  a  credible 
nuclear  deterrent,  and  nuclear  testing 
plays  an  important  role  in  ensuring 
such  a  deterrent. 

At  the  very  time  when  the  President 
is  pursuing  real  arms  reductions  in 
Geneva,  there  are  those  doing  every- 
thing in  their  power  to  make  things  as 
difficult  as  possible  for  our  U.S.  nego- 
tiators. 

When  this  resolution  was  introduced 
more  than  a  year  ago,  the  current  ne- 
gotiations in  Geneva  were  not  under- 
way nor  had  President  Reagan  and 
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Soviet  leader  Gorbachev  held  their 
summit  meeting. 

Let's  face  it,  this  legislation  has  been 
overtaken  by  events. 

It  signifies  distrust  of  our  President, 
and  our  negotiators  in  Oeneva,  at  the 
very  time  when  they  need  and  deserve 
our  support. 

If  you  are  truly  committed  to  arms 
control,  if  you  really  believe  that  arms 
reductions  must  be  our  top  priority, 
then  now  is  the  time  to  support  our 
President,  and  our  arms  control  nego- 
tiators in  Geneva. 

I  urge  a  "no"  vote  on  this  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WHEAT.  Mr.  Speaker.  I  have  no 
requests  for  time,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.         

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  263,  nays 
152,  not  voting  19,  as  follows: 


Le«rln(MI) 
Leline  (CA) 
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La  vry  (WA) 
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Ni  tcher 
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[RoU  No.  301 

YEAS-263 

Ackeimmn 

Chappell 

Ford(TN) 

Addabbo 

Coelbo 

Frank 

Akaka 

Coleman  (TX) 
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Alexander 

Conte 

Fuqua 

Anderson 

Conyers 

OaUo 

Andrews 

Cooper 
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Dixon 

Green 
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Dowdy 
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Bo«s 
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Hayes 
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Dwyer 

Hefner 
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Dymally 

Heftel 
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Dyson 

Henry 
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Eckart  (OH) 

Horton 
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Edgar 

Howard 
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Boxer 
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Breaux 
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Paacell 

Johnson 
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Carr 
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Rahall 
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Traxler 

UdaU 

Valentine 

Vento 

Vlsdoaky 

Volkmer 

Walgren 

WatUns 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whltten 

Williams 

Wilson 

Wirth 

Wise 

Wolpe 

Wright 

Wyden 

Tatron 

Toung  (MO) 


McKeman 

McMUlan 

Meyers 

Michel 

MlUer  (OH) 
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Fowler 
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Moore 
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Mesirs.  NICHOLS.  VANDER  JAGT. 
COLEMAN  of  liflssouri,  and  RALPH 
M.  H^LL  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  BOEHLERT  changed  his  vote 
from '  nay"  to  "yea." 

So  t  tie  resolution  was  agreed  to. 


The 


result   of   the   vote   was   an- 


nounced as  above  recorded. 

lotion  to  reconsider  was  laid  on 

Me.      

I  SPEAKER  pro  tempore.  Pursu- 
House  Resolution  281  and  rule 
the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  th^  State  of  the  Union  for  the  con- 
siders tion  of  the  Joint  resolution. 
Hou8(  Joint  Resolution  3. 

D  1418 
M  THE  coioirrrB  or  thk  whole 
Acotrdingly  the  House  resolved 
itself  into  the  Committee  of  the 
Wholii  House  on  the  State  of  the 
Union  for  consideration  of  the  Joint 
resolution  (HJ.  Res.  3)  to  prevent  nu- 
clear explosive  testing,  with  Mr. 
McHi  GH  in  the  chair. 

The  CleiiE  read  the  tiUe  of  the  Joint 
resolution. 

The  CHAIRMAN.  PiU«uant  to  the 
rule,  t  he  first  reading  of  Ithe  Joint  reso- 
lution is  dispensed  with. 

the  rule,  the  gentleman  from 

[Mr.  Fasckll]  will  be  recog- 

1  hour  and  the  gentleman 

Ichigan  [Mr.  Broomfixld]  will 

for  1  hour. 

recognizes  the  gentleman 
orida  [Mr.  Fascell]. 
FA8CELL.    Mr.    Chairman.    I 
yield  tnyself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  Hoiise  Joint  Resolu- 
tion 3|  is  a  straightforward  Joint  resolu- 
tion that  simply  begins  a  process 
aimed  at  eventually  ending  the  great- 
est tb  reat  to  mankind  today,  and  that 
is  thi  spirallng  nuclear  arms  race. 
Whet  ler  one  considers  it  separately  or 
as  pai  t  of  a  package,  the  point  is  that 
every  effort  should  be  made  to  reduce 
the  t  insion  that  exists  in  the  world 
and  to  stop  the  acceleration  in  the 
buildi  ip  of  nuclear  arms. 

Preddent  Reagan  has  undertaken 
with  ;he  new  leadership  in  the  Soviet 
Unloi  to  do  Just  those  things,  and  he 
perhaps  has  the  greatest  opportunity 
of  anpr  modem  President  to  reach  a 
substintive  agreement. 


Obviously,  it  wOl  have  to  involve  all 
components  satisfactory  to  both  sides 
in  order  to  make  that  possible.  We 
know  what  all  of  the  arguments  are  in 
terms  of  lack  of  trust  on  both  sides; 
the  necessity  to  protect  ourselves  and 
the  security  of  our  country,  as  well  as 
the  difficulties  and  the  complexities 
evident  in  dealing  with  the  subject 
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These  issues  are  in  the  competent 
hands  of  experts  in  our  Government 
who  are  now  very  busily  negotiating. 

I  think  it  would  be  useful  at  this 
point  to  simply  read  the  resolve  clause 
of  the  pending  resolution: 

RatAved  by  the  Senate  and  Hmue  of  Jtep- 
retentativet  of  the  United  Slatea  of  America 
in  Congnu  oMemMed,  That  at  the  eariiest 
powlble  date,  the  Pregldent  of  the  United 
States  ihould— 

(1)  request  advice  and  consent  of  the 
-!«enate  to  ratiflcaUon  (with  a  report  con- 
taining any  plani  the  President  may  have  to 
negotiate  gupplemental  verification  proce- 
dures, or  if  the  President  believes  it  neces- 
aary.  any  understanding  or  reservation  on 
the  subject  of  verificaUon  which  should  be 
attached  to  the  treaty)  of  the  Threshold 
T^st  Ban  and  Peaceful  Nuclear  Bzploglona 
TtcaUes,  signed  In  1074  and  1976.  respecttre- 

ir. 


So  we  are  saying.  "Mr.  President, 
send  those  two  treaties  up  to  the 
Senate  for  their  consideration.  If  you 
have  any  reservations  or  any  question 
with  respect  to  the  verif  lability  of  the 
treaties  send  those  concerns  up  along 
with  the  treaties  for  the  consideration 
of  the  United  SUtes  Senate." 

I  cannot  imagine  for  the  life  of  me 
what  is  the  danger  in  that.  But  I  am 
sure  we  will  hear  all  kinds  of  reasons 
why  that  great  deliberative  body  on 
the  other  side  should  be  refused  the 
opportunity  to  either  ratify  or  not 
ratify  these  treaties. 

The  second  operative  paragraph  of 
this  resolution  is  to  "pn^Mse  to  the 
Soviet  Union  the  immediate  resump- 
tion of  negoUi^ons  toward  conclusion 
of  a  verifiable  comprehensive  test  ban 
treaty."  and  I  stress  "verifiable  com- 
prehensive test  ban  treaty." 

The  final  paragraph  states  existing 
law  and  is  common  sense  "in  accord- 
ance with  intematimua  law.  the 
United  States  shall  have  no  obligation 
to  comply  with  any  bilateral  arms  con- 
trol agreement  with  the  Soviet  Union 
that  the  Soviet  Union  is  violating."  We 
will  hear  a  lot  about  who  is  violating 
what,  and  why  it  is  not  In  our  Interest 
to  do  anything  with  the  Soviets  be- 
cause they  are  always  violating  agree- 
ments. But  the  truth  of  the  matter  is. 
Mr.  Chairman,  we  are  negotiating  with 
them  now.  notwithstanding  violations. 
The  question  of  violations  Is  in  con- 
stant disagreement 

I  would  conclude  that  part  of  the 
dlsnisffto"  by  simply  saying  that  what- 
ever mechanism  needs  to  be  put  in 
place  to  discuss  violations  after  a 
treaty  has  been  entered  into,  force  had 


better  well  be  considered  in  the  negoti- 
athig  of  the  treaties  as  we  have  in  the 
past  Furthermore  we  do  not  expect 
any  President  of  the  United  SUtes  to 
undermine  the  security  of  the  United 
SUtes  by  entering  into  an  agre«nent 
that  he  does  not  like  or  that  is  not  ver- 
ifiable. 

So  I  want  to  stress  again.  Mr.  Chair- 
man, that  the  pending  resolution  does 
not  mandate  or  require  the  President 
to  do  anyUiing.  it  does  urge  him.  at 
the  earliest  ponible  date,  to  seek  the 
ratification  of  these  two  treaties  which 
have  already  been  signed,  one  negoti- 
ated in  the  Nixon  administration  and 
one  negotiated  in  the  Ford  administra- 
tion. The  resolution  urges  that  the 
President  "send  up  whatever  reserva- 
tions or  questions  he  may  have  regard- 
ing verification  and  let  the  other  body 
TH«k»  up  thete'  mind  on  this  matter." 

I  want  to  remind  my  colleagues  that 
this  identical  language  was  already  ap- 
proved in  a  sense  of  the  Congress 
action  by  the  other  body  in  1984  by  a 
vote  of  77  to  22  and  again  I  cannot  see 
any  rationale  as  to  why  we  should 
have  an  objection  to  submitting  the 
matter  to  the  other  body  to  let  them 
exercise  their  Judgment  That  is  their 
constitutional  prerogative.  Even 
though  the  President  may  have  some 
reservations  with  regard  to  sending  up 
the  treaties  at  the  time  they  were 
signed  obviously  both  President  Nixon 
and  President  Ford  thought  these 
treaties  were  in  the  best  interesU  of 
the  United  States. 

Finally.  House  Joint  Resolution  3 
proposes  the  Immediate  resumption  of 
negotiations  toward  a  verifiable,  and 
let  me  stress  again,  a  verifiable  treaty, 
nobody  is  talking  about  a  unilateral 
approach  to  any  of  these  problems;  we 
know  that  is  not  soisible.  We  are  talk- 
ing about  a  verifiable  comprehensive 
test  ban  treaty  which  has  been  a  long- 
term  goal  of  this  and  five  previous  ad- 
ministrations both  Democratic  and 
Republican,  as  a  matter  of  principle. 

Now  it  may  be  that  for  a  variety  of 
reasons,  technical,  political,  or  other- 
wise, we  may  never  get  there.  But  we 
certainly  ought  to  try.  We  ought  to 
make  the  proposal.  We  ought  to  talk. 
This  resolution  has  overwhelming  sup- 
port in  this  body  as  well  as  in  the 
other  body.  The  House  ought  to  ex- 
prea  our  feelings  and  act  on  this 
matter. 

It  is  going  to  be  pleasant  to  discuss  a 
whole  bunch  of  technical  questions. 
Mr.  Chairman,  and  I  guess  all  of  us 
like  to  do  that;  arcane  matters  that 
are  the  Jargon  and  the  business  of 
arms  control,  and  they  are  very  essen- 
tial, of  course.  I  do  not  demean  them 
one  bit  It  is  very  important  for  our 
negotiators  to  understand,  as  they  do. 
aU  of  the  niceties  and  the  technical 
applications  of  the  problem.  But  here 
we  are  talking  about  a  principle  only. 
And  wlibevef  wanU  to  discuss  the 
tfifhnlffr'**— ,  scientific  or  otherwise. 


is  perfectly  at  Uberty  to  do  so.  But  I 
submit  none  of  that  has  anything  to 
do  with  common  sense.  Common  sense 
tells  you  that  if  you  adopt  a  policy 
which  says  "keep  the  status  quo."  con- 
tinue to  adopt  a  policy  which  says  that 
you  must  conthiue  to  test  forever, 
then  one  must  question  whether  or 
not  you  could  ever  get  a  handle  on  the 
acceleration  of  the  arms  race  in  the 
nuclear  field.  As  long  as  you  go  into 
the  new  weapons  area  you  force  con- 
stantly the  acceleration  of  the  process. 
It  seems,  therefore,  very  logical  that 
one  of  the  things  that  ought  to  be  dis- 
cussed, and  we  urge  the  President  to 
consider  that  at  the  earUest  possible 
time,  is  a  comprehensive  test  ban.  not 
in  the  water,  not  in  the  air,  not  under- 
ground,  a   comprehensive   test   ban. 
Now  we  do  not  tell  him  when  to  do  it 
We  say  we  would  like  him  to  do  it  as 
immediately  as  possible.  That  is  what 
we  urge.  But  we  do  not  set  a  scenario 
as  to  when  that  should  be  done. 

I  would  submit  that  when  we  get 
around  to  ditn'f«"g  the  substitute 
which  the  distinguished  gentleman 
will  propose,  that  we  will  be  talking 
about  their  concept  of  a  scenario  as  to 
when  this  should  be  done.  We  both 
t-hink  that  a  comprehensive  test  ban  is 
fine  but  this  resolution.  Mr.  Chair- 
man, the  basic  pending  resolution  does 
not  set  a  scraario  for  the  President. 
We  expect  the  President  to  use  his 
good  Judpnent  We  would  like  for  it  to 
be  ss  soon  as  possible. 

Now  when  one  considers  that,   it 
seems  to  me  that  the  timing  is  fortui- 
tous. The  first  big  meeting  at  the 
summit  has  gone  by.  and  summiU  are 
useful.  I  have  supported  them.  I  think 
it  would  be  usefxil  to  have  another 
one.  I  think  the  question  of  timing  is 
an  important  question.  I  would  hope 
we  could  do  more  than  talk  at  the 
next  summit  But  let  us  face  it  in 
order  to  get  to  the  next  summit  we 
have  to  do  what  the  two  leaders  have 
already    agreed    upon    at    the    first 
summit  which  is  accelerate  the  talks. 
This  was  the  princUwl  point  agreed  to 
in  the  Joint  statonent  of  the  two  lead- 
ers as  far  as  I  am  concerned.  This  reso- 
lution says  that  we  should  propose  dis- 
cussions on  a  comprehensive  test  ban 
treaty,  since  that  would  be  a  major  ini- 
tiative in  conjunction  with  the  other 
matters  on  the  table,  but  it  does  not 
set  a  timetable  as  to  when  and  how  it 
should  be  dtme. 

Now  as  far  as  the  two  treaties  that 
have  already  been  entered  into  force, 
let  me  say  that  if  the  President  sends 
the  treaties  to  the  Senate  for  their 
advice  and  consent— which  I  support 
the  President  is  also  urged  to  submit 
House  Joint  ResoluU<m  S  and  to 
submit  whatever  verification  concerns 
he  has  at  that  time  as  weU.  AU  I  can 
say  is  if  we  ratify  those  two  treaties 
which  two  administrations  thou^t 
were  very  good  treaties  for  the  United 


February  26, 1986 


CONGRESSIONAL  RECORD— HOUSE 


2901 


.-  as  ^t\^M 


2900 


States,  It  would  make  verification 
better  and  easier,  not  having  the  infor- 
mation that  these  treaties  provide 
upon  ratification,  makes  verification 
more  difficult  It  is  quite  clear  that  it 
is  in  the  best  interests  of  the  United 
States  to  get  as  much  information  as 
we  can  from  the  other  side,  which  Is 
provided  for  in  these  treaties,  and  to 
set  up  the  mechanism  for  on-site  in- 
fections under  the  PNET.  This 
makes  it  possible  for  us  to  get  better 
verification. 

So  I  do  not  see  any  reason  to  delay 
the  initiative  at  all.  There  will  be  sev- 
eral meetings  on  this  matter.  And  I 
frankly  fail  to  follow  the  logic  that 
says  "Oh.  don't  do  this  now— this  Just 
cuts  the  arms  and  legs  off  of  our  nego- 
tiators." Well,  they  do  not  listen  to 
anybody  but  the  President.  All  this 
resolution  does  is  urge  the  President 
to  consider  as  soon  as  possible  the 
proposition  of  a  comprehensive  test 
ban  treaty. 

The  Judgment  is  still  the  President's 
because  we  do  not  mandate  the  scenar- 
io as  is  done  in  the  substitute  agree- 
ment. 

Twenty  years  ago  President  Eisen- 
hower said  one  of  the  things  he  regret- 
ted the  most  about  his  administration 
was  that  he  was  not  able  to  get  a  com- 
prehensive test  ban  treaty.  Since  then 
the  world  has  seen  an  escalation  in  the 
arms  race  that  is  hardly  understand- 
able, and  frankly  if  we  fail  in  this  pro- 
posal at  Geneva  at  this  time,  I  do  not 
see  where  the  end  is  in  terms  of  the 
tension  and  the  potential  for  warfare 
and  the  destruction  of  mankind  which 
is  on  the  horizon.  I  Just  do  not  see  it. 
As  long  as  we  take  the  proposition 
that  overkill  is  not  enough,  that  you 
have  got  to  always  be  better  than  the 
other  guy  because  the  other  side  is 
taking  exactly  the  same  position,  we 
won't  get  anywhere  in  the  first  place. 
They  have  finally  realized  through 
the  great  force  of  common  sense,  not 
because  of  science  and  technology 
which  is  often  used  to  destroy  man- 
kind, but  because  of  the  fact  that 
knowing  full  well  if  we  continue  in  the 
present  mode,  the  conclusion  might  be 
Inescapable. 
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This  is  a  small  step,  a  very  small  step 
for  people  who  are  yearning  to  reduce 
the  tension,  and  stop  the  enormous 
cost  of  an  escalating  arms  race.  Let  us 
see  if  we  cannot  together— I  am  talk- 
ing now  about  the  President  and  the 
Congress— support  the  negotiations. 
We  support  the  President.  We  are 
saying  to  the  President  we  will  even 
support  you  if  you  decide  to  take  up  a 
comprehensive  test  ban  treaty  negotia- 
tion, which  is  something  that  we  all 
envision  is  a  good  place  to  start.  And 
we  will  support  all  of  the  negotiations. 

So  we  should  have  done  so  20  years 
ago?  As  President  Eisenhower  said, 
should  we  act  in  the  future— 20  years 
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fh>m  now?  Should  we  wait  until  the 
next  summit?  Should  we  wait  until 
next  month?  Should  we  wait  until  the 
monsoon?  Shall  we  wait  until  the  time 
i^  right? 

Mr.  Chairman,  I  submit  the  time  is 
now.  The  people  of  the  world  now 
aeed  the  kind  of  leadership  that  Is 
being  exhibited  by  the  two  leaders  of 
t  le  superpowers  who  have  come  to- 
I  ether  to  say  let  us  put  an  end  to  this 
iiadness. 

What  the  resolution  says  is,  Mr. 
President,  we  admire  all  that,  we  sup- 
port you.  Let  us  put  one  of  the  fimda- 
mental  elements  into  the  pot,  and  that 
i»  a  comprehensive  test  ban  treaty. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
X  yield  myself  such  time  as  I  may  con- 
aume. 

Mr.  Chairman,  I  must  say  at  the 
outset  I  found  the  comments  made  by 
ttie  chairman  of  the  Foreign  Affairs 
(tommittee  very  interesting. 

I  notice  the  date  Is  February  26, 
1986.  The  bill  that  we  have  before  us 
^as  introduced  January  3, 1985. 

Why  is  that  significant? 

A  lot  of  things  have  hM>pened  since 

en.  On  January  3,  1985,  we  did  not 

ve  any  talks  going  on  between  Gen- 
Secretary  Gorbachev  and  Presi- 

lent  Reagan. 

Mr.  Chairman,  it  is  accurate  when 

e  gentleman  says  that  a  similar  reso- 

tlon  was  introduced  and  passed  in 
the  Senate  on  June  20,  1984.  The  dif- 
ference is  that  it  was  a  sense  of  the 
Senate  resolution.  Do  you  Icnow  where 
is  now?  It  is  tucked  into  the  DOD 

.uthorization  bill  for  fiscal  year  1985. 

So  I  Just  merely  ask  a  question  for 

e  Members  to  consider  What  is  the 
ency  today  for  the  House  to  pass  a 

Int  resolution  that  would  have  to  go 
the  President  and  either  be  signed 
dr  rejected  by  him? 

Negotiations  are  now  going  on  in 
Geneva.  There  were  none  when  House 
Joint  Resolution  3  was  introduced.  We 
are  now,  I  thinlc,  making  progress  in 
Geneva  on  a  wide  range  of  arms  con- 
trol talks.  In  other  words,  events  have 
overtaken  this  legislation.  I  cannot  see 
'  rho  is  going  to  benefit,  unless  we  want 
'  o   embarrass   the   President   of   the 

Tnlted  States. 

I  think  one  of  the  reasons,  Mr. 
Chairman,  that  I  am  so  seriously  con- 
cerned about  this  bill  is  because  of  the 
numerous  verification  problems  with 
the  threshold  test  ban  treaty.  Nuclear 
^sting  is  essential  for  the  malnte- 
liance  of  our  deterrent  ca;>abillty,  and 
ichlevement  of  reductions  in  nuclear 
Weapons  should  precede  and  not  paral- 
lel or  follow  negotiations  on  a  compre- 
hensive test  ban. 

The  threshold  test  ban  treaty  in  its 
turrent  form  is  not  effectively  verifia- 
ble. Ratification  of  that  treaty  before 
verification  improvements  can  be  ne- 
gotiated with  the  Soviet  Union  is  not 
In  the  national  security  interests  of 
the  United  States. 


they 


lor  Stoessel.  who  negotlat- 

threshold  treaty,  and  is  one  of 

>remo8t  distinguished  diplomats, 

^ed  before  my  Subcommittee  on 

Control  recently  that  there  is 

luing  controversy  regarding  our 

to  verify  with  sufficient  accura- 

ylelds  of  nuclear  explosions  in 

>vlet  Union.  He  told  our  subcom- 

that  given  the  persisting  con- 

ly  over  verification  technology 

le  evidence  of  Soviet  noncompli- 

I  with  a  number  of  arms  control 

lents.  including  the  threshold 

that  it  would  be  desirable  to 

le  for  enhanced  verification  pro- 

In  the  threshold  treaty  and 

^ful   nuclear   agreementa   before 

ratified  by  the  U.S.  Senate. 

lor  Stoessel   also  believes 
luse  of  the  verification  unoer- 
plus  the  Soviet  record  of  vlo- 
it  would  be  inadvisable  to  pro- 
immediately   to   compreheiisive 
treatir  negotiations. 

I  also  want  to  take  strong  exception 
to  the  call  in  House  Joint  Resolution  3 
for  ai  immediate  resumption  of  com- 
prehensive test  ban  talks  with  the 
Soviet  Union.  Given  the  persistent 
questions  over  verification  technology 
for  %,  comprehensive  treaty,  serious 
work  still  needs  to  be  devoted  to  new 
and  Improved  technologies,  which  our 
national  laboratories  are  stllLdolng. 

In  I  addition  to  serious  verification 
problems,  there  continue  to  be  slgnlf  1- 
cantKX>noems  about  the  national  secu- 
plications  of  entering  immedi- 
into  these  negotiations.  The  se- 
of  the  United  States  and  our 
depends  upon  a  credible  nuclear 
snt,  and  nuclear  testing  plays  an 
It  role  in  assuring  such  U.S. 
It,  which  is  very  important  in 
the  ongoing  Soviet  modemlza- 
)f  their  nuclear  forces, 
this  reason  and  many  more,  Mr. 
I  hope  that  this  bill  wUl  be 
lited. 

FASCELL.  Mr.  Chairman.  I 
yielc^  2  minutes  to  the  gentleman  from 
sylvanla  [Mr.  CoughuhI. 
COUGHXJN.  Mr.  Chairman.  I 
iy  to  encourage  my  colleagues 
^pport  House  Joint  Resolution  3, 
Ich  I  am  a  cosponsor.  I  believe 
leasure,  which  caUs  on  the  Presi- 
to  reestablish  talks  aimed  at 
achieving  a  comprehensive  nuclear 
test  ban  with  the  Soviets  and  the 
other  nuclear  nations  and  to  submit 
the  1974  Threshold  Test  Ban  Treaty 
negotiated  by  President  Nixon  and  the 
1976  Peaceful  Explosions  Treaty 
achiived  by  President  Ford  to  the 
Senite,  represents  an  extremely  im- 
port mt  step  toward  arms  control. 

Tte  principle  behind  the  compre- 
hend ive  nuclear  test  ban  is  simple— by 
disallowing  all  further  nuclear  test- 
Ing-iboth  military  and  civilian- we 
can  but  a  halt  to  qualitative  advances 
in  our  nuclear  technology  that  have 


of 


Fot 


Per 


continued  since  the  birth  of  the  A- 
bomb.  This  is  because  without  the 
data  obtained  from  testa  on  new  types 
of  nuclear  explosives,  the  world's  nu- 
clear powers  will  be  reticent  to  deploy 
newly  developed  and  ever  more  fear- 
some nuclear  weapons.  The  level  of 
technology  utilized  in  the  design  of  op- 
erable nuclear  warheads  will  be  f  rosen. 
I  have  long  believed  that  the  test 
ban  approach  to  arms  control  offers 
great  promise.  It  can  be  Imposed  with- 
out the  lengthy  and  tortuous  process 
of  what  I  call  bean  counting,  or  the  re- 
quirement that  we  classify  the  many 
different  types  of  weapons  and  argue 
about  numbers,  range,  megatonnage, 
reentry  vehicles,  and  more,  and  offers 
real  progress  in  a  realistic  time  frame. 
The  impact  of  a  comprehensive  nu- 
clear test  ban  would  be  dramatic  in 
other  ways  as  welL  First,  it  would 
create  the  wherewithal  to  reduce  nu- 
clear    test     expenditures,     enabling 
either  an  overall  reduction  in  our  de- 
fense costa,  and  hence  the  budget  defi- 
cit, or  an  increased  emphasis  on  to- 
provementa  to  our  conventional  forces, 
which  will  in  fact  further  heighten  the 
nuclear     threshold,      especially     in 
Etirope. 

Moreover,  enactment  of  a  compre- 
hensive nuclear  test  ban  is,  in  my  view, 
extremely  important  to  the  continued 
success  of  the  Nuclear  Non-Prollfera- 
tlon  Treaty.  The  nonnudear  weapons 
signatories  of  this  latter  treaty  have 
repeate<Uy  called  upon  the  superpow- 
ers to  move  promptly  toward  a  com- 
prehensive test  ban.  Appeals  to  pro- 
spective signatory  nations  have  yield- 
ed bitter  commenta  about  the  lack  of 
progress  on  the  part  of  the  superpow- 
ers In  this  regard,  and  may  be  leading 
some  previous  signatories  to  reconsid- 
er altogether  their  participation  in 
this  regime  and  their  nonnudear 
status. 

In  addition,  the  initiation  of  a  com- 
prehensive test  ban  will  provide  a  posi- 
tive environment  for  continued 
progress  on  other  arms  control  issues. 
While  the  ends  pursued  by  United 
States  and  Soviet  negotiators  in 
Geneva  are  critical  to  continued 
progress  on  arms  control,  the  means 
are,  as  mentioned  previously,  unavoid- 
ably bound  by  the  great  complexities 
of  today's  technology.  Adopting  the 
test  ban  will  permit  negotiations  on 
the  more  difficult  question  of  launch 
vehicles  and  overaU' nimibers  to  con- 
tinue in  a  positive  atmosphere,  based 
on  greater  trust  and  substantial  prior 
achievement. 

Furthermore,  halting  nuclear  testa 
will  yield  positive  environmental  bene- 
fita.  The  environmental  organization 
Greenpeace  has  reported  that  since 
the  singing  of  the  Partial  Test  Ban 
Treaty  in  1963,  which  limited  nudear 
testa  by  signatory  nations  to  those 
staged  underground,  some  40  acciden- 
tal rdeaaes  of  radioactive  elementa 
have  occurred  at  the  U.S.  Nevada  test 


site  alone.  The  Inddence  of  leukemia 
was  reported  in  a  1979  New  England 
Journal  of  Medicine  arUde  to  be  40 
percent  higher  than  the  national  aver- 
age in  those  pwrta  of  Utah  downwind 
of  the  Nevada  test  site. 

With  all  this  going  for  it,  why  has 
the  comprehensive  test  ban  treaty  not 
been  adopted?  Critics  have  pointed  es- 
pecially to  two  problems,  and  they  are 
certainly  Issues  about  which  we  should 
be  concerned. 

The  first  of  these  issues  regards  our 
ability  to  ensure  that  the  nudear 
weapons  we  have  already  developed 
and  deployed  continue  to  function  ef- 
fectively. Periodically,  representative 
weapons  are  selected  randomly  for 
testbig.  to  determine  the  reliability  of 
the  class  of  weapon  tested  as  a  whole. 
Opponenta  of  the  treaty  argue  that  it 
is  dangerous  for  us  to  deny  ourselves 
this  important  data. 

In  response  let  me  note  that  few 
testa  to  determine  the  reliability  of 
weapons  in  our  nudear  arsenal  require 
actual  nudear  detonations.  In  fact, 
most  teste  are  conducted  on  subcom- 
ponenta  of  these  weapons.  According 
to  the  former  director  of  the  Los 
Alamos  National  Laboratory.  Norris 
Bradburr 

The  usuranoe  of  continued  opeTabillty  of 
■to^piled  nuclear  weapons  hat  in  the  past 
been  achieved  almoct  ezdualvely  by  noonu- 
dear  teattng— by  metieuloua  Inspection  and 
dinaembly  of  the  oomponenta. 

In  other  words,  replacement  parta. 
where  needed,  can  be  provided  based 
on  the  exacting  performance  stand- 
ards already  established  for  such  sub- 
oomponenta  And  we  should  not  lose 
sight  of  the  very  important  fact  that 
the  Sovleta  would  be  subject  to  the 
same   terms   under   this   agreement. 
Soviet  perceptions  of  the  reliability  of 
their  weapons  would  be,  at  the  very 
most,  equal  to  our  perceptions  of  the 
reliability   of   otir   weapons.    I   defy 
anyone  in  this  body  to  find  a  U.8.  Air 
F^>rce  general  who  would  trade  Soviet 
nudear  systems  for  the  ones  we  have. 
Another  important  criticism  of  the 
proposed  treaty  revolves  around  the 
question  of  verifiabllity.   Opponenta 
nift<n»jiin  that  our  ability  to  verify 
such  a  treaty  is  uncertain— for  exam- 
ple, they  iTf*"*^'"  that  our  ability  to 
differentiate  between  small  nudear 
blasta  and  earthquakes  does  not  exist, 
or  that  the  Sovleta  will  be  able  to 
engage  in  a  test  practice  called  decou- 
pling, in  which  large  underground  cav- 
absorb  most  of  the  blast— and 


by  the  United  States  in  some  35  other 
countries,  according  to  the  article,  and 
new  radar  and  acoustic  technologies 
are  being  developed.  Sdentista  assod- 
ated  with  UJ3.  detection  equipment 
have  reported  that  the  United  States 
had  the  ability  to  detect  Soviet  testa 
below  10  kllotons,  even  when  decou- 
pled, prior  to  the  deployment  of  this 
latest  technology.  With  this  new  gear, 
our  ability  to  detect  Soviet  testa  is 
much  improved. 

Moreover,  Soviet  General  Secretary 
Gorbachev  has  now  made  dear  his 
willingness  to   allow   some   form  of 
United   States   onsite   inspection   at 
Soviet  nudear  test  faculties.  The  in- 
troduction   of    sophisticated    United 
States  seismic  arrays  into  the  Soviet 
Union    could,    according    to    seismic 
expert  W  J.  Hannon  of  the  Lawrence 
Llvermore  Laboratory— who  the  Union 
of     Concerned     Sdentista     oonsldera 
"more  pendmistic"  on  the  detection 
lasue— allow  us  to  approach  the  capa- 
bility of  detecting  decoupled  1-kiloton 
blasta  with  90  percent  confidence  in  90 
percent  of  the  U.8JSJI.  under  certain 
conditions.  Testa  of  such  small  yield 
are  of  littie  true  military  value. 

If  discussions  with  the  Sovleta  are 
resumed  on  a  comprehensive  nudear 
test  ban.  then  we  can  pursue  verlf  Icar 
tlon  issues  to  our  aatisfactioii.  This 
resolution  does  not  require  us  to  sign  a 
comprehensive  nudear  test  ban 
treaty— it  merely  expresses  this  body's 
interest  in  pursuing  negotiations  on 
the  matter. 

I  believe  that,  if  talks  resume,  the 
United  States  and  Mr.  Gorbachev  can 
iron  out  differences  on  the  verification 
issue.  Every  previous  administration 
since  President  Elsenhower's  has 
worked  to  reach  agreement  with  the 
other  nudear  powers  to  halt  nudear 
testa.  Entering  into  negotiations  does 
not  represent  some  unilateral  conces- 
sion on  the  part  of  the  United  States; 
neither  does  signing  a  verifiable 
treaty.  We  wlU  realize  a  great  many 
benefita  if  we  can  obtain  a  workable 
treaty  with  the  Sovtete.  The  time  has 
come  for  the  current  administration  to 
build  on  the  aocomplishmenta  of  previ- 
ous presldenta  and  devote  ito  attention 
to  continuing  work  toward  a  compre- 
hensive treaty  to  ban  nudear  testa 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  4  minutes  to  the  dist.ingiiished 
genUeman  from  Dlinois  [Mr.  HtobI. 


a  1445 
SJiTSnS^Se^So^ta^^SrSSt  Mr.  HYDE.  Mr.  speaker,  I  «nr>in. 
on  the  treaty.  But  today's  modem  sat-  to  have  much  more  to  say  later  on  in 
SmSr  Sd  MtemoSShlc  equlpmei>Kthis  debate,  but  since  there  seems  to 
22^1e  to  dSert  Sd?dentS  nud.S>  •  lull,  I  though  I  might  say  a  couple 
blasta  of  extremely  small  yield.  Ac-^xO^  things. 


cording  to  an  artide  in  the  Washing- 
ton Post  last  August  10,  the  United 
States  has  developed  new.  supersensi- 
tive seismic  devices  that  are  now  de- 
ployed in  at  least  one  allied  country. 
Other  devices  are  currently  deployed 


X 


I  take  this  issue  very  seriously  be- 
cause we  are  talking  about  not  how 
many  friends  we  have  in  the  House, 
not  whether  we  want  to  support  the 
administration  or  want  to  embarrass 
the  administration.  We  are  talking 
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about  national  security,  we  are  talking 
about  world  war  III  and  preventing 
the  same. 

Let  me  look  at  the  "Dear  Colleague" 
letter  from  one  of  the  chief  sponsors 
the  gentleman  from  Iowa  [Mr. 
BxDBXl.  that  I  received  today.  He  says 
in  part: 

House  Joint  Resolution  3  supports  the  Ad- 
ministration's stated  objective  of  actiievlng 
a  verifiable  Compretiensive  Test  Ban 
Treaty. 

Well,  then,  the  administration  ought 
to  support  this  resolution.  But  they  do 
not.  because  they  do  not  want  a  Com- 
prehensive Test  Ban  Treaty  outside 
the  context  of  mutual  militarily  signif- 
icant and  verifiable  reductions.  And 
they  feel  that  if  we  give  the  Soviets  a 
Comprehensive  Test  Ban  Treaty  they 
wHl  lose  any  incentive  to  reduce,  and 
we  will  sit  there  with  all  of  these 
bombs,  staring  at  each  other. 

So  point  one.  I  am  sorry.  I  do  not 
agree  with. 

Now,  another  point  the  gentleman 
from  Iowa  [Mr.  Bedell]  makes: 

House  Joint  Resolution  3  strengthens 
presidential  flexibility  in  conducting  arms 
control  negotiations. 

Just  the  opposite.  It  tells  the  Presi- 
dent and  the  Russians  and  the  world 
that  we  in  Congress,  the  people  assem- 
bled, have  our  own  agenda.  It  may  not 
be  yours,  Bfr.  Nitze,  it  may  not  be 
yours.  Mr.  Kampelman,  but  we  want 
you  to  negotiate  immediately  a  com- 
prehensive test  ban.  Never  mind  re- 
ductions, never  mind  conventional 
force,  never  mind  chemical,  never 
mind  all  that  stuff,  we  are  telling  you 
what  cards  to  play. 

So  this  gives  Presidential  flexibility? 
My  mind  boggles  at  that  use  of  the 
English  language. 

Now.  let  us  move  to  another  one: 

It  Is  true  that  such  a  treaty  would  limit 
United  States  weapons  programs.  It  should 
be  kept  in  mind  tliat  we  accept  such  limits 
in  order  to  secure  the  benefits  of  limiting 
Soviet  weapons  programs.  A  Comprehensive 
Test  Ban  Treaty  agreement  in  1970  would 
have  precluded  the  Soviet  Union  from  de- 
veloping and  deploying  the  308  SS-18  mis- 
siles ttiat  currently  tlireaten  the  United 
States. 

Well,  that  is  a  tradeoff,  then.  They 
lock  us  into  where  we  are,  pleading  on 
our  knees  to  see  an  MX  miissile,  maybe 
one.  before  I  die.  or  a  Midgetman. 
maybe  one.  before  I  die,  while  they  sit 
there  with  308  SS-18's,  twice  as  big  as 
the  MX.  if  we  ever  get  one.  twice  as 
big.  and  they  have  SS-24's.  SS-2S's. 
and  much  more. 

You  know,  the  guy  that  is  ahead 
always  wants  to  freeze.  The  guy  that  is 
ahead  wants  to  stop  you  where  you 
are  and  keep  his  advantage.  They  have 
a  modem  strategic  nuclear  force,  and 
we  maybe  will  see  50  MX's.  maybe, 
maybe,  maybe.  How  silly. 

Then  it  says  down  here,  another  one 
of  the  gentleman's  statements:  "pro- 
vides an  opportimity  to  expand  cur- 
rent negotiations,  to  Include  a  discus- 


sion of  a  ban  on  nuclear  weapons  test- 

i|»g," 

TweU,  I  did  not  think  that  the  Presi- 

(jent  or  Mr.  Kampelman  needed  us  to 

pass  a  Joint  resolution  so  that  they 

len  could  expand  what  they  are  put- 
;  on  the  table. 

lis  that  not  a  little  arrogant?  Does 

3t  that  trespass  upon  separation  of 
oowers?  Must  we  always  have  our  spe- 
oal  agenda  different  from  the  negotia- 
tors and  the  administration? 

I  Nobody  is  against  a  comprehensive 
test  ban  within  the  context  of  verifia- 
tte  reductions.  But  I  am  against  a  test 

Ethat  tells  our  scientists,  "Go  get  a 
somewhere  else."  meanwhile  the 
lets  keep  theirs  right  on  the  Job.  I 
akn  against  an  unreliable  stockpile, 
after  the  Challenger  exploded,  after 
Three  Mile  Island,  to  hear  somebody 
Q-om  Pennsylvania  say  that  we  should 
not  test  these  things,  "Oo  work 
around  them,  you  OI's.  But  maybe 
they  are  deteriorating,  maybe  they  are 
fe.  don't  worry  about  that,  we 
we  passed  comprehensive  test  ban." 
{ We  are  intruding  on  what  the  Presi- 
ent  and  his  negotiators  are  trying  to 
in  very  difficult  complex  negotia- 
tions by  putting  our  own  Ideosyncratic 
ijriorlty  ahead  of  arms  reductions. 
I  Mr.  BROOMFIELD.  Mr.  Chairman. 
II  yield  4  minutes  to  the  gentlewoman 
f  -om  Maryland  [Mrs.  Byron]. 

lUts.  BYRON.  I  thank  the  gentle- 
E  lan  for  yielding. 

Mr.  Chairman,  the  hearings  on 
House  Joint  Resolution  3  printed  by 
the  Foreign  Affairs  Committee  indi- 
cfite  that  its  Subcommittee  on  Arms 
Control  held  only  2  days  of  hearings 
this  subject.  The  committee  ap- 
ived  the  resolution,  by  voice  vote, 
er  the  objection  of  10  of  its  mem- 
rs. 

Unfortunately,  House  Joint  Resolu- 
on  3  was  not  referred  to  the  Commit- 
e  on  Armed  Services  which  has  both 
e  responsibility  for  arms  control 
ersight  and  the  maintenance  of  n.S. 
iuclear  deterrent  forces.  Had  the  bill 
n  so  referred,  it  could  have  reached 
e  House  with  the  benefit  of  the  long 
experience  that  the  Armed  Services 
Committee  has  had  with  the  technical 
and  operational  sides  of  arms  control 

Tid  arms  control  verification. 
For  example,  during  the  past  3  years 
a  special  panel  on  arms  control  and 
disarmament  has  held  extensive  hear- 
ings, conducted  studies,  visited  nuclear 
weapons  facilities  and  operational 
\mlts.  observed  arms  control  negotia- 
tions, and  held  discussions  with  our 
negotiators.  The  panel  held  10  days  of 
hearings  in  Washington  and  3  days  of 
hearings  in  Geneva  and  Vienna. 

Last  year,  the  special  panel,  under 
my  chairmanship,  concentrated  on  nu- 

Jlear  test  ban  issues  raised  by  House 
oint  Resolution  3.  H.R.  3100  and  H.R. 
3442. 

Based  on  these  extensive  hearings 
i  nd' studies,  including  the  hearings  on 


House  Joint  Resolution  3  held  by  the 
Foreign  Affairs  Committee,  the  panel 
recenUy  issued  a  comprehensive 
report. 

The  panel's  report  points  out  numer- 
ous problems  with  the  approach  to 
arms  jcontrol  taken  by  the  proponents 
of  House  Joint  Resolution  3. 

Firn,  it  is  inconsistent.  It  is  com- 
pletely inconsistent  to  urge  ratifica- 
tion of  the  threshold  test  ban  treaty 
permitting  tests  up  to  150  kilotons. 
while  also  urging  negotiations  to  stop 
all  testing. 

Second,  it  is  inconsistent  to  urge 
ratification  of  a  treaty  permitting  un- 
limit^  so-called  peaceful  nuclear  ex- 
plosions, while  also  urging  negotia- 
tionsjto  end  all  nuclear  explosions. 

Thrd.  because  the  Soviet  Union  has 
consistently  violated  the  150-kiloton 
limit  bf  the  threshold  test  ban  since  its 
effeciive  date  in  1976,  House  Joint 
Resolution  3  states  that  "the  United 
States  shall  have  no  obligation  to 
comply  with"  the  threshold  test  ban 
treatF_even  if  it  were  to  be  fully  rati- 
fied. This  is  not  only  inconsistent;  it  is 
illogi^ 

th.  House  Joint  Resolution  3  ac- 
ihes  nothing  for  arms  control, 
threshold    test   ban    and    PNE 
lents  do  nothing  except  impose 
-klloton  limit  on  testing.  The 
States  adheres  to  this  limit: 
>viets  say  that  they  also  adhere 
low  does  House  Joint  Resolution 
the  Soviet  SS-18  and  SS-19 
-20  threat?  How  does  it  en- 
our  national  security? 
Fifth,    Hoiise    Joint    Resolution    3 
woul<l  have  a  negative  effect  on  verlfl- 
problems— not   only  with   re- 
to  nuclear  testing  but  for  other 
>le  agreements  such  as  biological 
and  (^emlcal  weapons. 

ident  Nixon  negotiated  the 
thre^old  test  ban  in  1  month  in  1974 
when  he  was  in  serious  political  trou- 
ble at  home.  That  agreement  contains 
the  weakest  verification  provisions 
since  the  Geneva  protocol  of  1925. 
Yes.  it  provides  for  the  exchange  of 
data-j-unverified  and  unverifiable 
Soviet  data— no  onsite  inspection  by 
anyone  at  any  time  other  than  Soviet 
officfels. 

The  peaceful  nuclear  explosions 
agreement  allows  nuclear  explosions 
up  tb  150  kilotons  anywhere  in  the 
huge  land  mass  of  the  Soviet  Union  or 
in  the  coimtries  under  its  control.  Yes. 
it  also  provides  for  the  excluuige  of 
data-^unverified  Soviet  data.  Onsite 
inspection— yes.  but  only  in  the  unlike- 
ly event  that  the  Soviets  desired  to 
admit  that  they  were  going  to  explode 
a  group  of  nuclear  explosions  in  excess 
of  15 )  kilotons  all  at  once. 

Hoise  Joint  Resolution  3  is  a  very 
poor  approach  to  arms  control  and  re- 
peat! the  mistakes  of  the  past. 

Wly  legislate  the  Soviet  position 
and  ;  mpose  it  on  our  own  negotiators? 
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Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  Cidifomla  [Mr.  Laoo- 
MABsnfol.  a  member  of  the  Committee 
on  Foreiim  Affairs. 

Mr.  LAOOBCARSINO.  Mr.  Chair- 
man. I.  too.  have  serious  problems 
with  this  legislation.  House  Joint  Res- 
olution 3.  I  share  the  view  of  the  ad- 
ministration and  all  those  who  oppose 
a  comprehensive  test  ban  on  the 
grounds  that  it  is  not  sufficiently  veri- 
fiable. It  will  in  the  long  run.  however, 
serve  to  compromise  vital  U.S.  nation- 
al security  interests,  not  enhance 
those  interests  as  some  would  have  us 
believe. 

Mr.  Chairman,  this  is  an  important, 
highly  contentious  and  technically  ori- 
ented issue.  The  House  Foreign  Af- 
fairs Committee  has  heard  from  ex- 
perts. Including  the  director  of  Los 
Alamos  Lab.  Don  Kerr,  and  Ambassa- 
dor Walt  Stoessel.  who  negotiated  the 
Threshhold  Test  Ban  Treaty  [TTBT]. 
They  believe  that  any  CTBT  agree- 
ment cannot  be  adequately  verified. 
Sincere  and  long-standing  disagree- 
ment continues  to  arise  over  the  ques- 
tion of  whether  U.S.  seismographic 
verification  technologies  can  monitor 
Soviet  nuclear  weapons  tests  of  under 
20  kilotons.  15  kilotons.  or  as  low  as 
1  kiloton,  as  some  have  suggested. 
As  Ambassador  Stoessel  stated  in  his 
testimony.  "On  the  technical  side, 
there  is  continued  controversy  regard- 
ing our  ability  to  verify  with  sufficient 
accuracy  the  yields  of  nuclear  explo- 
sions in  the  Soviet  Union." 

The  point  here.  Mr.  Chairman,  is 
that  there  is  at  least  great  doubt  that 
a  Comprehensive  Test  Ban  Treaty  is 
in  fact  adequately  verifiable.  It  should 
also  be  pointed  out  that  the  stakes  are 
high  here.  We  are  talking  at>out  main- 
taining high  confidence  in  our  nuclear 
stockpile— our  deterrent  to  nuclear 
war— and  about  entering  into  agree- 
ments with  an  adversary  who  has 
knowingly  violated  previous  arms  con- 
trol agreements,  including  the  Thresh- 
old Test  Ban  Treaty  which  is.  in 
effect,  easier  to  monitor  than  what  is 
being  advocated  here  today. 

Also  on  verification.  Ambassador 
Stoessel  said: 

I  feel  uncertainties  condemning  verifica- 
tion technology,  plus  the  Soviet  record  of 
violations  make  it  inadvisable  to  proceed  im- 
mediately to  bilateral— or  resumed  trilateral 
with  the  United  Kingdom— negotiations  for 
a  CTB  with  the  Soviet  Union. 

I  don't  have  to  remind  my  colleagues 
that  it  was  the  Carter  administration 
which  broke  off  the  CTB  negotiations 
due  to  the  Soviets  cruel  invasion  of  Af- 
ghanistan. I  cannot  believe  that  the 
proponents  of  this  resolution  are  argu- 
ing that  the  Soviets  have  improved 
their  international  behavior  since  that 
point.  In  fact,  I  would  be  interested  in 
hearing  that  line  of  reasoning  in  light 
of  the  continued  atrocities  against  the 
people  of  Afghanistan,  the  continued 


violations  of  the  ABM  Treaty.  SALT 
n,  and  other  arms  control  agreements, 
the  crackdown  against  Solidarity  in 
Poland,  the  repression  of  Soviet  Jews 
and  other  minorities,  and  the  list  goes 
on  and  on. 

Mr.  Chairman,  by  approving  this  res- 
olution, the  House  is,  I  believe,  send- 
ing the  wrong  signal  to  the  President 
and  to  Moscow.  If  it  approves  this  res- 
olution it  will  at  least  appear  to  be 
saying  that  It  does  not  care  about 
Soviet  arms  control  violations,  it  does 
not  care  about  verification,  it  does  not 
care  about  the  actual  worth  of  an 
agreement— aU  it  cares  about  is  getting 
an  agreement.  And  that.  Mr.  Chair- 
man, is  a  recipe  for  failure. 

Let  me  for  a  moment.  Mr.  Chairman, 
add  a  few  words  about  the  substitute 
which  is  to  be  offered  by  the  gentle- 
man from  Illinois  [Mr.  Htdb].  This 
amendment  in  the  nature  of  a  substi- 
tute is  a  much  more  modest  and  rea- 
sonable approach  to  this  subject.  The 
Hyde  substitute  is  drafted  in  such  a 
manner  as  to  insert  a  bit  of  realism 
into  our  "policy  of  negotiations."  It  is 
wrong  for  this  House  to  pressure  the 
President  of  the  United  States  into  en- 
tering into  negotiations  for  an  agree- 
ment that  cannot  be  adequately  veri- 
fied. We  have  heard  so  many  witnesses 
tell  us— including  the  head  of  our  na- 
tl(»ial  laboratories— that  in  at  least 
one  Instance  we  learned  of  a  Soviet  un- 
derground    nuclear     explosive     test 
through  a  human  source,  that  is,  our 
seismic  monitoring  equipment  was  in- 
capable of  detecting  it.  It  is  incredible 
for  the  proponents  of  House  Joint 
Resolution  3  to  stand  before  this  body 
today  and  state  that  the  United  States 
can  detect  all  Soviet  nuclear  explosive 
tests.  That  simply  is  not  true.  We  can 
detect  most  Soviet  tests.  But  is  most 
tests  enough.  I  ask  my  colleagues?  I 
would  have  to  answer  "no"  to  that 
question.  Unless  we  can  detect  all  mili- 
tarily significant  underground  explo- 
sive tests  in  the  Soviet  Union,  we 
ought  to  go  with  the  plan  offered  by 
the  distinguished  gentleman  from  Illi- 
nois. 

U.8.  national  security  has  got  to 
come  first  in  instances  such  as  this, 
Mr.  Chairman.  We  simply  cannot 
afford  to  play  partisan  politics  with  an 
issue  as  important  as  maintaining  the 
integrity  of  our  nuclear  defenses.  It 
woxild  be  a  tragedy  of  immense  propor- 
tions were  we  to  reject  the  modest  ap- 
proach offered  by  Mr.  Htdx.  and  ap- 
prove House  Joint  Resolution  3  as  it 
was  reported  from  the  Foreign  Affairs 
Committee. 

I  urge  my  colleagues  to  oppose 
House  Joint  Resolution  3  and  vote  for 
the  Hyde  substitute. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Studos]. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  resolution. 


the  consideration  of  which  in  this 
body  is  long  overdue. 

The  single  most  important  goal  of 
our  foreign  policy  should  be  the  limi- 
tation and  control  of  nuclear  arms. 
Unfortunately,  and  Incredibly,  that 
does  not  happen  to  be  the  view  of  this 
administration.  Secretary  of  State 
Shultc  recently  told  the  Committee  on 
Foreign  Affairs  that  arms  control  does 
not  lie  at  the  heart  of  relations  be- 
tween the  United  States  and  the 
Soviet  Union,  that  other  Issues  are 
more  important.  I  do  not  agree. 

The  fact  is  that  the  nuclear  dilemma 
is  central  to  our  life  on  this  planet. 
The  numbing  power  and  complexity  of 
nuclear  weapons  can  create  a  sense 
that  we  have  indeed  become  the  pris- 
oners of  our  own  technology,  a  race  of 
Doctor  Frankenstein's  helpless  to  rein 
in  the  product  of  our  own  best  inten- 
tions and  finest  technical  expertise. 

But  our  county  has  never  failed  to 
respond  to  a  genuine  threat  to  its  se- 
curity: and  we  face  such  a  threat 
now— to  our  very  survival— not  only 
from  the  weapons  of  our  adversaries, 
but  also  from  the  arms  we  have  built 
ourselves. 

A  nuclear  test  ban  cannot,  in  itself, 
halt  the  arms  race,  but  it  can  slow  its 
pace,  and  reduce  its  danger.  Billions  of 
dollars,  and  billions  of  rubles,  are 
spent  annually  designing  weapons  that 
can  kill  more  quickly  and  more  surely 
than  those  we  have  now.  I.  for  one,  am 
satisfied  that  if  we  choose  to  destroy 
all  of  Russia:  or  If  the  Russians  choose 
to  kill  all  of  us,  the  wei4>on8  we  now 
have  on  hand  will  be  sufficient  to  get 
the  Job  done. 

This  resolution  calls  upon  the  Presi- 
dent to  take  two  simple  steps— 

To  seek  Senate  advice  and  consent 
to  the  ratification  of  the  Threshold 
Test  Ban  and  Peaceful  Nuclear  Explo- 
sions Treaties:  and 

To  propose  to  Russia  the  immediate 
resumption  of  negotiations  aimed  at 
concluding  a  Verifiable  Test  Ban 
Treaty. 

The  successful  implementation  of 
the  first  of  these  steps  would  Improve 
our  ability  to  verify  Soviet  compliance 
with  existing  practice— which  is  to  re- 
frain from  undergroimd  nuclear  tests 
in  excess  of  150  kilotons.  The  imple- 
mentation of  both  would  put  an  end  to 
Soviet  nuclear  testing  completely.  I 
can  imagine  no  circimtstances  under 
which  such  a  ban  could  be  harmful  to 
our  interests. 

The  simple  fact  of  the  matter  is  that 
if  the  Russians  don't  test:  we  don't 
need  to  test.  And  if  we  don't  test,  the 
Russians  can  survive  without  that 
option,  as  well.  The  competitors  in  the 
nuclear  arms  race  don't  run.  they  leap- 
frog; each  technological  Improvement 
or  design  change  provokes  a  counter- 
move  that  drives  both  countries  closer 
to  the  brink  of  nuclear  war. 


2904 


Testimony  received  by  the  Subcom- 
tn<t.t.p<>  nn  Arms  Control  indicates  that 


CONG  RESSIONAL  RECORD— HOUSE 


D  1500 


EOWA 


February  26,  1986 


TOVT.  AllJT^        XMi^        r^Vialvtrcai^ 


Mr.  EOWAROS  of  California  Mr.  Chakmaa 
I  rise  in  Strong  support  of  House  Joint  Resoiu- 


February  26, 1986 


CONGRESSIONAL  RECORD— HOUSE 


2905 


Fitvnl 


rVwMIM 


■n  I 


2904 


CONQRESSIONAL  RECORD— HOUSE 


February  26,  1986 


Testimony  received  by  the  Subcom- 
mittee on  Arms  Control  indicates  that 
the  technical  means  of  verifying  a 
comprehensive  test  ban  are  at  hand; 
the  issue  of  verification  is  no  longer  a 
legitimate  grounds  for  hesitation;  It 
has  become.  Instead,  merely  an  excuse 
for  inaction  and  for  a  lack  of  imagina- 
tion, leadership,  and  political  will.  Our 
figure  to  move  forward  on  a  nuclear 
test  ban  has  been,  in  my  Judgment, 
both  bad  policy  with  respect  to  our 
own  interests,  and  liad  politics,  with 
respect  to  preserving  America's  leader- 
ship position  in  the  world. 

It  is  also  clear,  based  on  the  testimo- 
ny we  received,  that  we  will  remain 
able,  under  a  nuclear  test  ban.  to 
ensure  the  reliability  of  our  existing 
stodcpile  of  nuclear  weapons.  After 
four  decades  of  experience  with  nucle- 
ar bombs,  we  have  a  pretty  good  idea 
what  it  takes  to  blow  up  the  world, 
and  a  high  degree  of  confidence  in  our 
ability  to  do  so.  It  is  true  that  a  test 
ban  may  inhibit  the  development  of 
new  weapons:  that  is,  after  all.  the 
whole  point:  but  in  that  fact  I  find 
little  cause  for  sorrow. 

The  theory  that  the  next  weapon, 
the  next  technological  breakthrough. 
will  make  the  world  safer  and  more 
stable  is  one  of  the  many  false  gods  of 
the  nuclear  arms  race.  In  pursuit  of 
stability,  we  began  building  multiple- 
warhead  missiles:  in  pursuit  of  a 
counter-force  capability,  we  came  up 
with  the  MX;  now.  to  render  nuclear 
weapons  obsolete,  we  are  told  to 
pursue  star  wars.  And  we  are  not  alone 
in  our  folly,  for  similar  debates,  simi- 
lar projects,  and  similar  mistakes  have 
characterized  Russian  nuclear  policies, 
as  well.  If  we  had  only  stopped  20 
years  ago— when  a  comprehensive  test 
ban  was  first  seriously  considered— the 
task  of  living  with  the  Soviet  Union, 
and  with  nimierous  other  actual  and 
potential  nuclear  states,  would  be  far 
easier  today. 

This  resolution  is  a  truly  conserva- 
tive docimient;  it  is  consistent  with  the 
arms  control  goals  of  the  five  national 
administrations  of  both  political  par- 
ties that  preceded  the  one  currently  in 
power,  it  was  approved  in  1984  by  a  77 
to  22  vote  in  the  other  body;  it  recog- 
nizes explicitly  the  principle  that 
Soviet  noncompliance  would  free  the 
United  States  from  any  obligation  to 
comply  with  a  test  ban  agreement;  and 
it  is  not  binding  on  the  President,  but 
simply  tells  him  that  if  he  decides  to 
seek  a  test  ban.  he  will  be  able  to  do  so 
with  strong  bipartisan  support  from 
the  House. 

I  believe  this  is  a  good  resolution;  I 
am  pleased  that  it  has  finally  been 
Drought  up  for  consideration:  I  con- 
gratulate its  sponsors,  and  I  want  par- 
ticularly to  recognize  the  leadership  of 
the  gentleman  from  Florida  [Bir.  Fas- 
cKix]  on  this  issue. 


D  1500 

IRELAND.    Mr.    Chairman.    I 
yitj^d  myself  3  minutes. 

Chairman.  I  rise  in  opposition  to 
Joint  Resolution  3. 
e  Oversight  and  Evaluation  Sub- 
coiiunittee  of  the  Permanent  Select 
Coi  mnittee  on  IntelUgence.  on  which  I 
serye  as  the  ranking  member,  began  a 
lenlgthy  series  of  hearings  on  arms 
control  compliance  and  verification 
last  fall.  The  subcommittee  received 
teaiimony  and  information  from  a  vast 
anpiy  of  senior  executive  officials  and 
intelligence  officers.  Under  the  IntelU- 
gence Committee's  rules.  I  cannot 
impart  any  specific  information  about 
thf  content  of  our  executive  session 
But  I  can  say  I  am  more  con- 
led  than  ever  about  numerous  sig- 
cant  compliance  and  verification 
iblems  under  existing  arms  control 
ments. 

the  experts  are  almost  unani- 
in  their  conviction  that  a  test 
treaty  Is  not  presently  an  effective 
mebns  of  arms  control.  Simply  put.  a 
tesjt  ban  treaty  does  not  control  or 
limit  the  proliferation  of  nuclear  arms. 
Bouse  Joint  Resolution  3  gives  no  in- 
centive for  further  arms  limitation.  In 
tut,  by  increasing  uncertainties  and 
de  Teasing  confidence  in  our  nuclear 
del  errent  force,  it  may  promote  or  en- 
C01  irage  increases  in  the  numbers  and 
m^gatonnage  of  weapons  stockpUed. 

tis  clear  that  the  purpose  of  this 
lure  is  to  exert  political  pressure 
on  the  President  to  sign  a  treaty— any 
old  arms  control  treaty— regardless  of 
its!  wisdom  or  verifiability,  all  for  a 
transparently  political  sjmabolic  state- 
mant.  that  Congress  is  a  stronger  sup- 
porter of  arms  control  than  our  Presi- 
de^t  or  our  arms  control  negotiators. 

Why  should  the  Soviet  Union  nego- 
tiaite  a  reasonable  agreement  on  verifi- 
cation issues  when  the  Soviets  need 
only  wait  and  allow  the  U.S.  Congress 
to  undercut  U.S.  credibility  and  con- 
stDain  U.S.  Government  negotiation 
opjtions?  Why  should  Gorbachev  coop- 
erite  with  President  Reagan  if  he 
iws  Congress  will  force  the  Presi- 
it  to  give  him  what  he  wants  for 
hing  in  return? 
«  truth  is,  this  administration  is 
willing  to  ratify  the  currently  observed 
Threshold  Test  Ban  Treaty  limiting 
the  size  of  permitted  tests,  provided 
that  the  Soviets  accept  minimally  in- 
tnisive  verification  techniques. 

I  urge  my  colleagues  to  vote  against 
th  s  charade  called  House  Joint  Reso- 
lu  ion  3  and  vote  for  the  only  sensible 
all  emative  that  we  will  consider 
to  lay.  the  Hyde-Byron  amendment. 

ix.  TABCEUL.  Mr.  Chairman.  I 
yif Id  5  minutes  to  the  gentleman  from 
Iowa  [Mr.  Bkdkll]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

£i.  BEDELL.  I  yield  to  the  genUe- 
m  in  from  California. 


Mr.  EDWARDS  of  Califomia.  Mr.  Chaimwa 
I  rise  in  strong  support  of  House  Joint  Resolu- 
tion 3. 

As  wa  consider  this  legislation,  I  call  upon 
my  collekigues  to  remember  the  goal  of  every 
administration  since  Eisenhower  to  seek  a 
test  ban  treaty.  As  signatories 
of  the  1663  Nudesr  Test  Ban  Treaty  and  the 
Nuclear  [rtonproKferation  Treaty  of  1968,  we 
our  determination  to  end  nudear 
testing  fbr  all  time.  Though  the  commitments 
of  the  l950's  and  1960's  seem  long  ago,  the 
spirit  in  which  we  pledged  to  achieve  an  end 
to  all  n^idear  tests  is  now  more  compelling 
than  evdr. 

Today^  Mr.  Chairman,  I  ask  that  we  recorv 
sider  our  present  poKcy  whwh,  sadly,  centers 
sbout  aj  spirit  of  dtotnist  Without  mutual  re- 
spect, spd  without  a  vigorous  effort  to  create 
an  atmosphere  of  mutual  understandng,  this 
spirit  of  distant  can  only  be  increased.  The 
end  result  is  an  accelerstion  of  ttie  nuclear 
arms  ram. 

Mr.  Gnsirman,  through  this  legislation  we 
have  tti«  chance  to  increase  stability  end  sk>w 
the  nudlear  arms  race.  This  legislation  is 
made  even  more  timely  by  Secretary  Gorba- 
chev's statements  at  the  40-nation  dtoarma- 
ment  conferertce  at  which  he  stated  his  will- 
ingness to  renew  negotiatnns.  As  Mr.  GoitM- 
chev  has  indkxtad  that  the  Soviet  Union  is 
amenane  to  the  strictest  controls  over  ttw 
t>an  on  weapons  testing,  it  is  now  time  to  re- 
examina  our  own  poficies.  I  assert  that  if  we 
can  es^Mtoh  negotiattons  with  the  Soviets 
based  on  integrity  and  good  faith,  the  funda- 
mental argument  against  a  nuclear  test  ban 
treaty  wjN  be  rendered  meaningless. 

Mr.  Chairman,  this  is  a  window  of  opportuni- 
ty. Now!  that  Mr.  Gorbachev  is  agrooeblo  to 
controls^  inckxfng  on-site  inspections  and  the 
of  I  highly  advanced  Mismographg,  the 
verilicatten  need  no  toriger  be  a 
it  is  dear  tfiat  we  can  negotiate 
there  exists  an  invaluable  op- 
dsmantle  ttw  spirit  of  dtotrust,  and 
the  "spirit  of  Geneva." 
)EIJ^  Mr.  Chairman,  I  want 
all  thank  Congressman  Jnc 
my  colleague  from  Iowa,  and 
other  cosponsors  of  this  reso- 
I  think  this  is  a  historic 
in  this  body. 

that  whenever  we  have  no 
lents  against  a  piece  of  leg- 
a  method  of  debating  is  to  try 
ttise  the  issue.  I  plead  to  my  col- 
league c  Do  not  let  that  happen  on 
this  it  sue;  read  the  resolution.  This 
resoluiion  does  not  require  the  Presi- 
dent to  agree  to  anything  that  he  does 
not  wsfnt  to  agree  to. 

Allow  me  to  read  to  you  the  specific 
langua  ge  that  has  to  do  with  this,  and 
I  quot !: 

"Thiit  at  the  earliest  possible  date 
the  P-esident  should  propose  to  the 
Soviet  Union  the  immediate  resump- 
tion (f  negotiations  towards  conclu- 
sion o:  a  verifiable,  comprehensive  test 
ban  tt  saty."  That  is  it.  That  is  what  It 
says.  I :  follows: 

In  so  sordsnoe  with  intematiansl  law,  the 
United  States  aball  have  no  obltgstlon  to 
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oomply  with  any  bilateral  anas  eontrol 
acreement  with  the  Soviet  TTniOB  that  the 
Soviet  Unkm  Is  vlolattng. 

The  issue  here  is  not  vlabOitr.  the 
President  does  not  have  to  agree  to 
any  treaty  If  he  doea  not  think  It  li 
adequately  verifiable.  It  doea  not  tell 
the  Soviets  that  they  can  do  what 
they  want  and  violate  the  treaty  whUe 
we  stand  stOL  It  simply  says  we  ought 
to  talk. 

The  iBBue  is  whether  we  ou^t  to 
talk  to  the  other  side.  Apparently  we 
should  not.  Apparently  we  should  not 
even  talk  about  it  to  see  if  we  can 
reach  an  agreement  to  bring  the  nu- 
dear aims  race  under  controL 

My  reaolution  has  been  critldaed. 
and  I  think  legitimately  so.  It  is  criti- 
daed  becauae  it  Is  too  blamed  modest, 
because  it  does  not  go  farther  in 
trying  to  addroM  the  iasue. 

Let  me  read  to  you  from  the  Nuclear 
Nonprollf eration  Treaty: 

Sadi  of  the  parties  to  the  treaty  under- 
takes to  pursue  negotiatloiis  In  good  f  slth 
on  effective  measures  rdattng  to  pt— tlwi 
of  the  nuclear  anas  race  at  an  earty  date 
fTtA  to  nudear  dtsaimament.  On  a  treaty  on 
lenoal  and  complete  dlwmaaient  under 
■trlet  and  effecttre  tntemattonal  oootroL 

That  is  what  the  treaty  says.  That  is 
the  treaty  we  have  agreed  to;  that  is 
the  treaty  we  have  aigned.  That  is  the 
treaty  that  other  countries  have 
Joined.  The  purpose  of  that  treaty  is 
to  keep  other  countries  from  getting 
into  the  nuclear  arms  race.  Now  the 
question  is.  are  we  going  to  abide  by  it 
by  talking  to  the  other  side,  or  are  we 
not  going  to  abide  by  it?  If  we  do  not. 
are  the  nonnudear  states  going  to 
abide  by  it?  Will  the  nonnudear  states 
have  a  reason  to  go  nudear? 

Mr.  Chairman,  my  farmers  are  in 
trouble.  Mr.  Chairman,  we  are  cutting 
back  on  the  budget  on  all  sorts  of 
items.  Mr.  Chairman,  if  otir  Members 
feel  that  it  would  be  in  the  interest  of 
our  constituents  to  slow  down  the 
arms  race,  if  indeed  the  other  side  had 
to  do  so.  then  surely  we  should  vote 
against  this  substitute  and  surely  we 
should  vote  for  this  resolution. 

D  1610 

Mr.  Chairman,  if  your  constituents 
are  in  trouble  now.  like  mine  are.  cer- 
tainly we  shotild  address  the  problem 
now  and  not  put  it  off  to  a  later  date. 
If  you  think  the  defidt  is  a  problem 
now.  then  now  is  the  time  to  address 
this  issue. 

I  could  go  on  and  on.  but  if  indeed, 
as  the  administration  has  said,  this  is 
a  long-term  objective  of  the  United 
SUtes,  let  us  start  on  this  objective 
now.  I  do  not  know  how  it  Is  in  yotir 
area,  but  I  can  tell  you  how  it  Is  in 
mine.  In  my  area,  the  problem  is  now. 
My  people  think  we  should  move  now. 
I  urge  us  to  do  so  now.  I  urge  us  to 
vote  against  the  substitute  that  wotild 
say.  "Wait,  wait,  wait,  don't  do  it 
now,"  and  urge  your  support  for  this 
resolution. 


Mr.  Ghaimian,  Congraaaman  Liach  and  I. 
rtongwilh  206  Members  of  the  House  ol  Rep- 
raeanMivas  hawe  lent  our  coaponaorMp  to 
Houae  JoM  ReeoMlon  3— a  measure  to  pra- 
vam  nudew  amioalva  tasHnQ.  AMhou^ 
modest  m  nalw  House  Joint  neeoMlon  3 
rsprseenls  a  posWve,  aMQMtorwaRl,  and  ef • 
facMva  amwoonlral  polcy  slalainant  Sknpty 
slalsd.  House  JoM  ResokjHon  3  rsoommends 
that  "at  the  earfesi  possMe  dais,  the  Praal- 
dsnt  ol  the  Unlladaaias  should  rsqusat  lallll- 
cation  cH  two  praviousiy  nagoMalsd  yet  not 


TTvashoid  Teal  Ban  Treaty  [TTBT]  and  the 
PaaoaM  Nudear  Ei^loalon  Treaty  [PNETl. 
«id  propoee  to  ttw  Sovial  Union  the  laaump- 
tion  of  negoiaiona  aimed  althe  knpiemenla- 
Hon  of  avafMabie  oomprahanalve  teat  ban 
treaty  (CTBTI." 

Houae  JoM  naeomon  3  has  no  saoral  or 
Nddsnigsnda.  It  is  not  an  adort  to  undsrmlne 
or  dtafupt  the  ongoing  arms  oonlrd  negoMa- 
tlons  cunandy  undansay  In  Qenava.  It  doea 
not  rapraaant  unlalaral  U.&  dtoarmamant 
However,  what  it  doee  aooomplah  la  far 
reaching  and  m  the  beat  naMonal  aacurtty  m- 
tsiasts  of  the  UnHsd  Slalsa.  House  Joint  Ree- 
olulion  3  Is  shout  srms  oonaol. 

The  issue  of  nudear  arma  oorNrd  and  re- 
duction rsmsins  of  paramount  Importance  to 
the  UnMed  Stalaa  and  gtabal  aeourtly.  I  balava 
we  ahare  no  graalar  raaponaUMy  than  to  aup- 
port  auch  ellorta  Houae  Joint  ReeokiHon  3  la 
aupporUve  of  auch  eflorta.  Houae  Joint  Reeo- 
lutkm  3  relea  upon  peat  treaty  commitments 
wtd  negotlalions.  ss  wel  as  AHurs  negotia- 
tions to  acNava  an  end  to  al  nudear  weap- 
ons tssing.  m  this  regard.  House  JoM  Reeo- 
kition  3  ramama  suppontva  of  this  administra- 
tion staled  obiectives  of  rsdudton  and  elml- 
nation  of  nudear  weapons.  In  fact.  House 
Joint  needuHon  3  strengthens  our  efforts  in 
Qenava  and  betters  our  prospects  for  s  suc- 
cessful oonduaion  of  those  efforts  becauae  It 
enhwioee  Preaklantlal  fleodbHty  in  the  conduct 
01  Hioee  negoBBDona. 

In  Ns  prsssnt  form.  House  Joint  Reeotution 


of  tampar-prool  and  MrusNa  UnMed 
aelHiric  monllodng  equlpfneiM  on  Sovlsi  tsni* 
toiy.  iHil  K  sbout  Urns  yai  we  begin  djacua- 
sions  on  the  knplemerasflon  of  a  vanRane 
oomprahansiva  taal  ban?  In  my  view,  by  iSMa* 
Ing  to  at  laaal  dtaouss  such  s  oonospi  the 
UnMed  SiBMa  has  sunandsiad  ths  moral  Ngh 
ground  to  the  Sovlal  umon.  We  era  peroelwad 
M  being  dWMaiaalad  hi  genuine  anne  oon- 
trd. 

Rightly  or  wron^,  we  have  aoqulrad  the 
rapmaMon  of  nagoMIng  traalaa  In  good  faMh 
but  taing  to  raUfy  them.  Examplaa  Include  the 
ttvaahold  taal  ban.  ttte  PaaoaM  Nudear  Ex- 
pioaiona  Treaty  and  SALT  H.  Becauee  Houee 
Joinl  RaeoMlon  3  eeeka  raMealon  of  two  d 
thoae  trealiee  and  raaumpMon  of  negoiaions 
on  a  trsaly  tor  a  comprshenslve  teel  ban  a 
treaty  that  most  eg^erts  beleva  to  be  the 
moat  raadiy  aoNavaWe  and  seoursly  vaiMable 
treaty  avaMM  10  us.  N  rasiorss  our  Msma- 
tlonal  IsadsraNp  In  srms  control  snd  nagoMa- 
Uorv 

A  vartRable  Comprshenslve  Nudeer  Teat 
B«t  is  in  the  national  aeourtly  imaraala  of  the 
UnMad  Stalae  wd  could  be  reeNnd  wNh  mini- 
mum riek  to  our  naMonal  aacurtty.  An  agrae- 
mem  to  end  al  nudev  laeting  wouidimpede 
further  quaMaHve  bnprowements  in  exisling  nu- 
dav  wagons  arsanala  Just  think,  if  we  had 
acNavad  such  an  agreement  m  1070,  the  So- 


and  raafllnnsour  nattonal  commitmont  in  the 
LMled  Teat  B«i  Treaty  of  1063  to  acNave 
the  deconlinuwioe  of  aH  teat  exptoetona  of 
nudev  we^ona  for  dl  time."  Houee  Joint 
Reaokjtion  3  dao  reafllnna  our  nattonal  com- 
mitment in  the  Nudear  Non^HoHferatton 
Treaty  of  1068  "to  pursue  negotiattona  in 
good  fdth  on  effective  meaauraa  reialing  to 
caaaatton  of  the  nudear  arma  race."  Finally. 
Houae  Jdnt  ReeokJtton  3  uphdda  the  goat— a 
vertAable  comprahenaiva  teet  ben— of  every 
Preeldenlial  adminlalrBtion  ainoe  that  of 
Owight  D.  Baenhower. 

Houae  Joint  neaduHon  3  rapraaents  s  sen- 
able  poicy  statement  for  the  Congrees  to 
take.  RatMcation  of  the  Threshold  Test  Ban 
and  PaaoatuI  Nudear  Exptoeton  Treaties 
wouM  lend  to  the  UnMed  Stales  s  vsriflcatton 
bonwiza.  The  ThraahoM  Teat  Ban  Treaty  in- 
duded  proviatons  tor  geokigtosi  data  ax- 
chwigaa  which  dearly  would  enhance  our 
present  vertilcatton  aWorts.  The  Peaceful  Nu- 
dew Ei^toetons  Treaty  goes  further  snd  con- 
tdns  piovistons  for  addNtonal  data  exchanges 
wid  imMed  on^Me  mspedtona  Given  Seera- 
t«y  Qofbachav's  recent  reasssrtlon  snd  raaf- 
flnnation  that  the  Soviet  Union  is  wMng  to 


mg  «iy  of  their  heavy  MiRVd  SS-17  and  SS- 
18  miaele  syslsma  Theee  era  the  same 
Soviet  missies  which  ths  adrnWalralton  oon- 
stwiOy  parades  in  front  of  us  to  gsin  support 
to  modsmize  UnMed  Stales  nudear  weapons 
ay  Stoma.  In  other  words,  without  s  compra- 
hsnslve  leet  ban.  the  arms  race  goes  on  and 
on  wdoa  Thus.  wMe  tt  Is  ttue  that  agree- 
ment to  a  comprehensive  teat  ban  treety 
wouM  MnK  future  U.S.  nudeer  weapona  pro- 
grwna.  oiw  muat  keep  in  mind  that  we  accept 
auch  MmNa  in  order  to  aecure  the  benefKa  of 
ImWng  fuluro  Soviet  nudear  weepona  pro- 


Indoamg,  I  wouM  only  like  to  reaaaert  that 
the  acWavamant  of  a  verifiable  comprehen- 
sive teat  ban  »aaly  wouW  provide  poeitive  mo- 
mentum to  other  ongoing  negotiattons  m 
Geneva  Each  skls's  confidence  in  the  reliabil- 
ity of  the  other's  imanttons  wodd  mcreaae. 
The  proepeda  for  deep  reducttons  in  both 
atratagic  and  imamiedMe  nudear  weapons 
inventoriea  would  improve.  The  need  to  forge 
aheed  into  a  defenatve  arma  race  in  space 
wouM  be  minimlzad  aa  wodd  the  economic 
burden  of  auch  a  race.  Our  mutual  imereat  in 
preventing  the  proliferat»n  of  nudeer  weap- 
ona to  nonweepone  stales  wouM  be  en- 
henced  snd  bettor  enforced.  The  wortd  wodd 
be  s  safer  pleoe.  For  each  of  theee  reasons.  I 
urge  dl  of  my  ooMeaguea  to  support  House 
Joint  Reedutton  3  as  spproved  by  the  Foreign 
Affairs  Commitlae  and  the  other  body,  and  to 


Mr.  BROOMFIEU).  Mr.  Chairman, 
I  yield  S  minutes  to  the  gentlewoman 
from  New  Jersey  [Mrs.  RoukkmaI. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  in  opposition  to  House  Joint  Reso- 
lution S.  I  do  so  reluctantly,  liecause  I 
am  not  opposed  to  the  goals  of  this 
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measure.  Indeed.  I  want  to  emphasize 
that  I  share  the  desire  to  lessen  the 
likelihood  of  nuclear  conflict  by  secur- 
ing verifiable  arms  reductions.  Yet  I 
must  oppose  this  measure  before  us 
today  because  I  strongly  believe  that 
this  is  not  the  appropriate  time— with 
delicate  negotiations  proceeding  in 
Geneva— for  Congress  to  be  acting  on 
controversial  arms  control  proposals. 

Now,  at  first  glance,  this  nonbinding 
resolution  does  not  apper  controver- 
sial, and  indeed,  taken  alone  its  word- 
ing could  be  termed  sJmost  harmless. 
But  my  colleagues,  we  are  not  taking 
action  in  a  vacuum.  Before  we  pass 
this  legislation,  there  is  another  con- 
sideration to  be  weighed. 

Many  who  oppose  this  measure  will 
speak  today  about  the  problems  of 
verifying  a  threshold  test  ban  or  a 
comprehensive  test  ban,  others  will 
oppose  this  measure  because  they  be- 
lieve that  continued  nuclear  testing  is 
essential  if  our  current  nuclear  arsenal 
is  to  maintain  its  capacity  for  deter- 
rence. But  I  am  not  here  to  speak  to 
those  arguments.  Some  are  persuasive, 
others  are  not. 

I  oppose  this  measure  today  because 
I  do  not  believe  that  we— the  Con- 
gress—should be  the  Instnmient  to  dis- 
tort serious  arms  control  negotiations 
by  passing  legislation  that  could  upset 
the  delicate  balance  in  Oeneva  and 
Vienna. 

In  recent  months,  both  the  United 
States  and  the  Soviet  Union  have 
tabled  major  arms  control  initiatives. 
This  past  November,  when  President 
Reagan  traveled  to  Geneva  to  meet 
with  General  Secretary  Gorbachev,  he 
carried  with  him  a  proposal  to  reduce 
nuclear  warheads  by  50  percent.  On 
January  15,  Mr.  Gorbachev  responded 
by  making  public  a  proposal  to  elimi- 
nate intermediate-range  missiles  from 
Ehut>pe  over  the  next  decade,  and  to 
eliminate  all  strategic  weapons  by  the 
end  of  the  century.  This  recent  pro- 
posal was  made  even  more  salient  by 
subsequent  indications  from  Moscow 
that  Soviet  objections  to  a  space-based 
defense  system  were  no  longer  an  im- 
pediment to  negotiations  regarding  in- 
termediate-range missiles.  Finally,  this 
past  week  President  Reagan,  to  his 
credit  offered  a  counterproposal  with 
two  options  for  eliminating  intermedi- 
ate nuclear  forces  over  the  next  3 
years. 

These  proposals  clearly  indicate  the 
President's  commitment  to  achieving 
an  arms  control  agreement  with  the 
Soviet  Union.  Yet  despite  the  evident 
progress  in  Geneva,  and  despite  the 
real  possibility  of  a  genuine  arms  re- 
duction agreement,  the  House  is  being 
forced  to  consider  this  legislation 
which  certainly  appears  to  be  political- 
ly motivated,  and  worse  yet,  may  even 
be  potentially  harmful  to  the  amu;  re- 
duction process. 

When  originally  Introduced  in  early 
1985,  before  the  Oeneva  talks  and 


[ore  the  Soviet-American  Summit 
taken  place.  House  Joint  Resolu- 
tion 3  may  have  seemed  to  its  main 
sponsors  to  be  a  iiseful  means  of  spur- 
on  the  administration  in  themins 

ttrol  area.  Now,  however,  this  legis- 
lation has  been  overtaken  by  the 
events  of  the  last  6  months. 

[y  colleagues,  this  is  not  the  time  to 

I  considering  this  legislation.  Instead, 
it  is  time  for  Congress  to  drop  the  poli- 
tics, and  to  give  our  President  the  sup- 
port he  needs  to  pursue  meaningful 
aitas  reductions  without  undue  con- 
gressional interference.  Clearly,  where 
a^ninistration  and  Congress  are  seen 
working  together,  our  chances  for  suc- 
cess in  arms  control  are  greater.  For 
this  reason.  I  urge  you  to  oppose 
Hftuse  Joint  Resolution  3. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  [yield  2  minutes  to  the  gentleman 
fr^m  Pennsylvania  [Mr.  WalkkrI. 

Mr.  WALKER.  Mr.  Chairman,  I 
tt&nk  the  gentleman  for  yielding. 

I  take  the  time  to  ask  a  question  to 
tne  author  of  the  amendment  or  some- 
body on  the  other  side  who  maybe  can 
answer  it. 

I  have  taken  the  time  to  read  the 
resolution.  Now,  that  is  sometimes 
dipigerous  to  do,  I  realize  that,  but  I 
lulve  taken  the  time  and  I  have  read 
thtrough  it. 

would  really  like  to  know— I  would 

(e  somebody  to  answer  me— what  in 
resolution  is  substantively  differ- 

tt  from  the  present  Soviet  negotiat- 
i^  position?  Can  anybody  answer  me? 
)^$iat  in  this  resolution  is  substantive- 
ly] different  from  the  present  Soviet 
negotiating  position? 

LEIACH  of  Iowa.  Mr.  Chairman, 
the  gentleman  yield? 
WALKER.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  LEACH  of  Iowa.  Well.  I  thank 
tlie  gentleman.  I  appreciate  that  the 
gontleman  wants  a  response. 

Let  me  say,  the  question  is,  what  in 
tlfe  resolution  is  different  from  inter- 

Ltional   obligations   signed   by   the 

t'esident  of  the  United  States? 

.  WALKER.  Well,  let  me  take 
:k  my  time.  That  is  not  the  ques- 

>n. 

LEIACH  of  Iowa.  It  happens  that 

kh  our  countries  are  obligated  under 
similar  treaties. 

Mr.  WALKER.  Mr.  Chairman.  I  re- 
clfedm  my  time. 

I  asked  a  specific  question  and  the 
gentleman  gives  me  rhetorical  gym- 
nastics. 

what  I  want  to  know  is,  what  in  this 
resolution  is  different  from  the 
present  Soviet  negotiating  position? 

iMr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  very  glad  to 
yield  to  the  chairman  of  the  commit- 

Mr.  FASCELL  Well,  I  am  willing  to 
admit  for  the  record,  publicly  and  oth- 
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erwise  that  the  gentleman  in  the  well 
is  a  true  American. 

Mr.  WALKER.  Well.  I  thank  the 
gentleman.  I  will  say  the  same  thing 
about  the  gentleman,  but  I  still  want 
an  answer  to  my  question. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  ^YDE.  Mr.  Chairman.  I  do  not 
know  if  this  answers  the  gentleman's 
question,  and  I  did  not  think  the  gen- 
tleman's Americanism  was  in  question, 
nor  tnat  of  the  gentleman  from  Flori- 
da; but  today's  Wall  Street  Journal 
has  ail  article:  "Soviet  leader  rebuts 
Reagah  arms  proposal." 

The  last  paragraph: 

Mr.  Oorbachev,  whose  fint  summit  meet- 
ing wioi  Mr.  Reagan  was  last  November  in 
Geneva,  avoided  responding  directly  to  an 
outstanding  U.S.  invitation  for  a  second 
summit  In  June.  He  said  the  question  of  the 
's  timing  would  be  "resolved  of 
r  the  United  States  shows  readiness 
to  reacii  agreement  on  cessation  of  nuclear 
tests  than  the  abolition  of  n.S.  and  Soviet 
medium  range  mlssUes  in  the  European 
zone,    i 

A  rradiness  Mr.  Gorbachev  said  he 
has  not  seen  yet. 

So  the  difference  is,  Gorbachev 
wants  I  a  comprehensive  test  ban 
treaty,  too.  but  he  also  wants  us  to  get 
our  Piershings  out  of  Europe  and  he 
will  take  his  SS-20's  out.  maybe,  but 
he  win  keep  them  in  Asia.  That  is  the 

difference. 

Mr.lWALKER.  So  the  gentleman  Is 
telling  me  that  the  difference  between 
the  Gprbachev  position  and  this  reso- 
lution is  that  they  did  not  go  quite  as 
far  aa  Gorbachev?  If  I  understand  it 
corre^y,  that  to  me  is  not  necessarily 
a  position  that  I  am  very  comfortable 
with. 

BEDELL   Mr.   Chairman,  will 
itleman  yield? 

WALKER.  I  am  very  glad  to 
yield  Ito  the  gentleman  who  is  the 
author  of  the  resolution. 

BEDELL  Had  the  gentleman 
read  the  resolution? 
Mr., WALKER.  I  said  I  made  that 
e  of  reading  the  resolution  and 
it.  I  will  say  to  the  gentleman 
find  no  substantive  difference 
n  this  and  the  present  Soviet 
ting  position.  I  would  like 
le  to  point  out  to  me  what  the 
tive  difference  is  between  this 
and  the  present  Soviet  negotiating  po- 
sition. 

Mr.  BEDELL.  The  gentleman's  col- 
league has  already  done  that  on  his 
side  oif  the  aisle,  and  I  appreciate  him 
doing  lit. 

Thej  CHAIRMAN  pro  tempore  (Mr. 
HucKiBT).  The  time  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  has 

explr4d.  

BROOMFIELD.  Mr.  Chairman, 
I  yield  30  additional  seconds  to  the 
gentl<  man  from  Pennsylvania. 


Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  me  30  additional  sec- 
onds. 

What  the  gentleman  from  Illinois 
Just  pointed  out  was  the  fact  that  this 
resolution  does  not  go  quite  as  far  as 
what  the  Soviets  want  to  do.  They 
want  in  addition  for  us  to  pull  all  our 
Pershing  missiles  out  of  Europe,  but 
that  does  not  mean  that  there  is  any- 
thing in  this  resolution  which  is  sub- 
stantively different  from  what  the 
Soviet  negotiating  position  Is.  That  is 
not  to  say  anything  about  any 
Member  of  this  body.  I  am  simply 
trying  to  get  an  answer  to  my  ques- 
tion. I  still  have  not  gotten  an  answer 
beyond  the  fact  that  this  resolution 
simply  does  not  go  as  far  as  what  the 
Soviets  are  evidently  willing  to  go. 
That  to  me  is  not  an  appropriate 
answer  to  the  real  question  about  the 
resolution. 

Mr.  FASCELL  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Touus],  also  a  true 
American. 

Mr.  TORRES.  I  thank  the  chairman 
for  yielding  this  time  to  me. 

Mr.  FASCELL  &ir.  Chairman,  wUl 
the  gentleman  yield? 
Mr.  TORRES.  I  will,  indeed. 
BCr.  FASCELL  I  wanted  to  say  that 
the  gentleman  Is  one  of  our  observers 
at  the  Geneva  arms  conference. 

Mr.  TORRES.  Mr.  Chairman.  I  rise 
today  in  support  of  House  Joint  Reso- 
lution 3.  to  prevent  nuclear  explosive 
testing.  I  thank  the  chairman  for  ac- 
knowledging that  I  am  an  official  con- 
gressional observer  at  the  arms  control 
talks  in  Geneva. 

As  an  official  congressional  observer 
to  the  arms  control  talks  in  Geneva.  I 
can  attest  to  the  fact  that  we  have  an 
excellent  negotiating  team  over  there. 
And  they  deserve  our  support.  Well, 
here's  our  opportunity  to  demonstrate 
our  suppori,  for  the  work  they  are 
doing. 

By  passing  this  resolution,  we  call 
for  the  resiunption  of  negotiations 
with  the  Soviets  for  a  comprehensive 
test  ban  treaty.  This  will  enhance  the 
prospects  for  mesuiingful  arms  reduc- 
tions and.  in  so  doing,  complement  our 
efforts  in  Geneva.  The  resolution  does 
not  specify  to  the  negotiators  the 
terms  or  the  timing  of  such  a  treaty.  It 
does  not  imdercut  the  leverage  of  our 
negotiating  team.  Rather,  it  preserves 
the  flexibility  they  need  to  negotiate 
an  arms  control  agreement. 

Opponents  of  this  resolution  have 
contended  that  the  timing  is  not  right 
for  us  to  consider  House  Joint  Resolu- 
tion 3. 1  disagree.  The  timing  could  not 
be  better  as  my  able  colleague  from 
Iowa  sUted.  Look  at  the  wording  of 
the  resolution.  It  says  "at  the  earliest 
possible  date,  the  President  of  the 
United  States  should  propose  to  the 
Soviet  Union  the  immediate  resump- 
tion of  negotiations  toward  conclusion 
of  a  verifiable  comprehensive  test  ban 


treaty."  All  it  says  is  that  we  want  to 
talk  again,  and  we  want  to  talk  now. 
What's  wrong  with  talking?  We  have 
been  a  pwrty  to  comprehensive  test 
ban  talks  under  every  administration 
since  President  Elsenhower's,  as 
Chairman  Fascbx  has  ably  stated.  If 
we  reject  this  resolution  because  "the 
timing  Is  not  right,"  we  adoiowledge 
to  the  Soviets  that,  for  the  first  time 
In  decades,  we  dont  want  to  come 
back  to  the  table  to  resolve  this  Issue, 
at  least  not  Just  yet.  Well,  I  say.  If  not 
now,  then  when? 

As  long  as  the  Geneva  talks  are  un- 
derway, we  should  let  the  Soviets 
know  that  we  are  willing  to  sit  down 
again  to  complete  the  test  ban  treaty 
negotiations  which  began  years  ago. 
Let  us  give  our  Oeneva  negotiators 
something  to  show  the  Soviets  how  se- 
rious, indeed,  we  are  about  meaningful 
arms  control.  Let  us  pass  House  Joint 
Resolution  3  today. 

I  take  Issue  with  my  colleague,  the 
gentleman  from  nilnots,  saying  that 
we  are  silly.  We  are  not  silly.  I  stand 
here  before  this  House  today  with  my 
colleagues  assembled  and  I  state  this  is 
a  very  serious  issue  for  the  people  of 
tbe  United  SUtes.  We  are  not  being 
arrogant.  We  are  not  intruding  into 
the  rights  of  the  President  and  the  ne- 
gotiators. 

My  kind  colleagues,  we  are  being  re- 
sponsible, over  200  Members  of  this 
House  are  being  responsible  to  the  will 
of  the  people  of  the  United  SUtes.  be- 
cause we  represent  them.  This  Is  why 
we  take  that  action  and  that  is  why  I 
o&ll  upon  my  colleagues  on  both  sides 
of  the  House,  on  this  aisle  and  on  that 
aisle,  to  pass  this  resolution. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  TORRES.  I  yield  to  the  genUe- 

man.    

BCr.  HYDE.  Mr  Chairman,  is  the 
gentleman  aware  In  view  of  the  fact 
that  he  said  this  is  our  opportunity  to 
support  our  negotiators  that  Mr.  Nltze 
opposes  this  resolution? 

Mr.  TORRES.  That  may  be  the  case. 
I  am  speaking,  as  I  said  today — 

Mr.  HYDE.  Him  we  are  not  support- 
ing. I  understand. 

Mr.  BROOlifFIELD.  lilr.  Chairman, 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Baoham]. 

Mr.  BADHAM.  Mr.  Chairman.  I 
have  two  documents  that  I  will  later 
ask  to  be  placed  in  the  Record.  One  Is 
the  statement  of  Dr.  Richard  Wagner, 
who  is  the  Assistant  Secretary  of  De- 
fense for  Atomic  Energy.  He  testified 
before  our  committee  the  other  day.  I 
think  he  made  some  rather  Important 
points. 

First  of  all,  he  psked  himself,  "What 
is  really  the  central  issue  here?" 
He  answered  that  by  saying: 
It  is  certainly  not  whether  nuclear  testing 
Is  required  to  modernize  systems  and  main- 
tain stockpUe  relUbUlty— If  thU  were  a  less 


emotlooally  sad  polttlcally  charged  matter 
the  answer  to  that  would  be  aa  obrloua 
"yes"  to  anyone  not  teehnolotically  naive. 

The  central  issue  is  not  verification, 
though  effective  verification  Is  essen- 
tIaL 

The  central  issue,  instead,  he  said  to 
our  committee,  and  this  is  a  24-hour 
Job  with  Dr.  Wagner,  is  that  there  are 
underlying  asstunptions  in  this  resolu- 
tion that  are  Just  plain  invalid  and 
untrue.  The  resolution  says  that  we 
will  promote  somehow  the  sectirity  of 
the  United  States  by  constraining  the 
nuclear  arms  competition  by  not  doing 
testing. 

Now.  that  on  the  face  is  invalid  and 
untrue. 

On  the  other  hand,  our  Soviet 
friends,  we  cannot  advertise  in  Pravda, 
but  the  Soviet  Union  can  advertise  in 
the  Washington  Post,  and  I  am  not 
saying  anything  about  the  Washing- 
ton Post  being  un-American,  believe 
me;  but  the  Pravda  ad  in  the  Washing- 
ton Poet  says: 

since  nuclear  anns  were  unleashed  like  an 
evil  spirit  out  of  the  Manhattan  project  In 
the  summer  of  IMS.  humankind  has  been 
waging  a  stubborn  struggle  to  limit  and  ulti- 
mately eliminate  these  weapons  of  maa  an- 
nihilaUon. 

That  is  the  same  Soviet  Union  who 
stole  our  secrets,  who  stole  our  people, 
who  subverted  our  people  who  were 
working  on  these  projects  in  order 
that  they  could  get  nuclear  arms  that 
they  now  want  to  ban  by  banning  test- 
ing. 

I  think  it  might  be  of  interest  to 
some  of  the  Members  of  this  body  to 
understand  that  the  United  States  of 
America  since  the  Inauguration  of 
President  Reagan  in  1981  has  fewer 
nuclear  weapons,  we  have  fewer  now 
than  we  had  in  1981. 

D  1525 

That  is  the  responsibUlty  of  this  ad- 
ministration who  is  looking  forward. 

When  this  old  resolution  was  intro- 
duced, ladies  and  gentlemen,  we  were 
not  talking  with  the  Soviet  Union. 
They  walked  away. 

Today  we  are  talking,  balanced  force 
reduction,  intermediate  nuclear  force 
reduction  and  strategic  arms  limita- 
tions and  reductions.  This  resolution 
in  no  way  helps  the  situation.  It 
allows,  as  it  would  in  the  period  from 
1958  to  1961.  the  Soviets  to  prepare 
for  massive  testing  while  the  United 
States  would  not  be  testing. 

I  would  like  to  say  Just  one  thing 
further  and  that  is  this:  We  do  not 
and  cannot  design  aircraft  without 
testing  them.  We  do  not  design  nucle- 
ar power  plants  or  fossil  fuel  plants 
without  testing  them.  We  do  not 
design  automobiles  without  testing 
them. 

So  do  not  let  anybody  say  with  any 
kind  of  mock  seriousness  that  we  can 
use  and  we  can  design  nuclear  weap- 
ons without  testing.  It  is  impossible  to 
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impossible  to  maintain 


oonstralnlng  measures  we  follow  to 
^vent  such  releases.  And  during  the  last 
eral  veara  It  Is  llkelv  that  they  have  vio- 


most  comprehensive  coverage  of  test  ban 
Issues  In  many  years,  and  are  a  valuable  ad- 
dition io  the  body  of  Information  on  the 
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design.  It  is  Impossible  to  maintain 
without  It. 

The  Soviets  have  their  designs  for 
their  warheads  for  SS-24,  SSN-25.  SS- 
18.  88-17.  8SNX-21,  and  that  is  why 
they  are  not  testing.  We  do  not  have  a 
warhead  that  has  ever  been  tested  for 
Mldgetman.  which  is  so  near  and  dear 
to  the  hearts  of  some  of  my  colleagues 
on  the  other  side  of  the  aisle. 

Do  not  tie  the  hands  of  the  Presi- 
dent and  our  negotiators.  Do  not  do 
things  that  will  put  the  United  States 
under  a  gun  it  should  not  properly  be 
under. 

We  are  talking.  We  are  negotiating. 
Let  our  people  talk  and  negotiate 
without  binding  resolutions  that  will 
not  accomplish  anything. 

SUPPLKHXHTAL  STATmBIT  OF  DR.  RICHARD  L. 

WAamR.  Jr. 

Mr.  Chairman,  there  Is  a  lot  of  talk  these 
days  about  stopping  I7.S.  nuclear  testing.  II 
^proved.  H.J.  Res.  3  would  give  formal 
sUtus  to  such  taU.  and  HJl.  3442.  If  it 
became  law.  would  stop  n.S.  testing.  These 
two  measures  are  based  on  so  many  false 
premises,  stated  and  unstated,  that  it  is 
hard  to  know  where  to  start  In  dealing  with 
them,  especially  since  this  entire  nuclear 
testing  issue  has  become  obscured  by  imnec- 
essary  argument  over  fine  technical  details. 

On  thinking  about  all  this  again  last 
night,  I  asked  myself,  "What  is  really  the 
central  issue  here?"  It  is  certainly  not 
whether  nuclear  testing  is  required  to  mod- 
ernize systems  and  maintain  stockpile  reli- 
ability—if  this  were  a  less  emotionally  and 
politically  charged  matter  the  answer  to 
that  would  be  an  obvious  "Yes"  to  anyone 
not  technologically  naive,  and  the  central 
issue  is  not  verification,  though  effective 
verification  is  essential. 

The  central  issue,  instead,  relates  to  two 
underlying  assumptions  in  these  two  meas- 
ures—H  J.  Res.  3  and  HJl.  3442.  The  former 
asserts  that  a  CTB  would  "promote  the  se- 
curity of  the  United  States  by  constraining 
the  nuclear  arms  competition"  and  the 
latter  that  it  would  be  a  "positive  indication 
of  a  sincere  desire  *  *  *  to  end  the  arms 
race."  Both  assumptions  are  invalid,  and  we 
can  begin  to  see  why  if  we  look  carefully, 
behind  the  rhetoric,  at  why  the  Soviets 
might  have  interrupted  their  testing  and 
proposed  a  Joint  moratorium.  Is  it  Just  for 
propaganda  and  to  try  to  make  the  U.S. 
appear  to  be  the  foot-dragger,  or  is  it  really 
a  "positive  indication  of  a  sincere  desire  *  *  * 
to  end  the  arms  race?",  or  is  it  something 
else? 

Nov.  of  course,  we  cannot  know  what  the 
Soviets'  real  motives  are;  no  doubt  their  de- 
cision to  interrupt  their  testing  was  made 
for  a  variety  of  reasons.  But  we  can  look  at 
some  things  we  do  know  and  we  can  try  to 
see  what  their  pragmatic  assessment  of  the 
risks  and  advantages  to  them  might  be. 

First,  we  can  look  at  their  behavior  with 
regard  to  other  nuclear  testing  issues.  They 
used  the  1858-1961  moratorium  to  great  ad- 
vantage, breaking  out  of  it  with  an  incred- 
ibly intense  atmospheric  test  series  that  had 
been  extensively  prepared  for  years,  per- 
haps even  before  the  moratorium  began. 
Since  the  Limited  Test  Ban  Treaty  in  1963, 
they  have  routinely  allowed  large  amounts 
of  radioactive  debris  to  escape  from  their 
underground  tests  in  violation  of  that 
treaty— a  result  of  relaxed  testing  practices 
which  save  them  tremendous  amounts  of 
money  compared  to  the  expensive  and  tech- 


nically constraining  measures  we  follow  to 
prevent  such  releases.  And  during  the  last 
seieral  yean  it  is  likely  that  they  bave  vio- 
lated the  Threshold  Test  Ban  agreement;  I 

ra  looked  at  all  the  relevant  data  in  detail 
and  personally  subscribe  to  that 
lent  as  rendered  more  fully  by  careful 
itlon  review.  This  long  history  cer- 
takily  does  not  attest  to  "a  sincere  deaire" 
to  do  anything  other  than  use  testing  limi- 
Ulions  to  manipulate  the  situation  to  Soviet 
acirantage.  Now  many  of  the  sponsors  of  the 
twp  measures  in  question  here  might  argue 
that  this  time  it's  different,  and  I  suppose  it 
co^d  be,  in  the  abstract.  But  it  pute  that  ar- 
gi^ent  in  a  more  realistic  perspective  when 
on  realizes  that  the  same  man  who  was  in 
charge  of  their  nuclear  weapon  program  in 
the  19S0'8-Tefim  SlavsUy— is  still  in 
chfirge,  having  recently  been  awarded  the 
Older  of  Lenin.  He  has  certainly  learned,  as 
hdve  his  colleagues,  that  nuclear  testing 
limitations  can  be  manipulated  to  Soviet  ad- 
vintage. 

pne  such  potential  advantage  to  them  at 
this  time  would  be  a  bilateral  moratorium 
accompanied  by  negotiations  toward  a  CTB 
which  dragged  on  for  many  months  or 
years,  finally  breaking  down  ttecause  of  the 
difficulty  of  ensuring  that  low  yield  but 
militarily  important  tests  could  not  be  done 
clandestinely  by  the  Soviet  Union.  This 
would  be  a  repeat  of  the  1958-1961  situa- 
tion; the  Soviets  could  keep  their  program 
alive  by  flat,  while  in  the  U.S.  the  same 
thing  would  happen  as  in  1960— our  best 
people  would  leave,  tmd  our  preparations  to 
resume  would  soon  become  unf ocussed. 

Most  telling,  however,  in  the  Soviet  assess- 
ment of  the  risks  and  advantages  to  them  of 
a  long  moratorium  or  test  ban.  would  be 
this— that  they  almost  certainly  rely  much 
lets  than  we  do,  in  their  national  security 
eouation,  on  design  features  built  into  the 
nuclear  warhead  itself,  which  require  under- 
gibimd  nuclear  testing  to  develop.  This  is  so 
bacause  of  underlying  asymmetries,  in  our 
respective  situations— In  different  attitudes 
toward  personnel  and  public  safety,  in  a  rig- 
idly controlled  populace  as  opposed  to  an 
open  society  aS  regards  nuclear  weapon  se- 
curity, in  the  large  mlssQe  throwweight  dis- 
parity, and  in  several  other  differences  that 
I  have  developed  in  detail  in  my  classified 
prepared  statement.  In  addition,  their  stock- 
pile Is  younger  than  ours.  For  all  these  rea- 
sons, they  can  do  without  nuclear  testing 
botter  than  we  can.  Therefore,  to  whatever 
extent  the  Soviet  proposals  for  a  moratori- 
um and  test  ban  are  genuine,  rather  than 
for  the  obvious  propaganda  purposes,  it  is 
bOcause  mutual  cessation  of  testing  would 
bSto  their  relative  advantage. 

Bo.  Mr.  Chairman,  the  most  ftmdamental 
ayumption  of  H.J.  Res.  3  is  simply  false— a 
C^'B  would  not  "Promote  the  security  of 
the  United  States  by  constraining  the  nude- 
ai  arms  competition."  It  would,  in  fact,  ex- 
aoerbate  the  arms  competition  by  constrain- 
ing U.S.  force  development  asymmetrically, 
aad  it  would  increase  the  danger  of  nuclear 
war  by  making  U.S.  Forces  less  stable,  less 
sUrvivable,  less  safe,  less  secure  and  less  con- 
tiDllable.  And  the  Soviet  interruption  of 
tttting,  on  the  basis  of  experience,  cannot 
b#  said  to  be  based  on  "a  sincere  desire  *  *  * 
td  end  the  arms  race."  I  urge  you  to  reject 
measures  based  on  such  unsound  assump- 
tions. 

Finally,  I'd  like  to  take  the  liberty  of  com- 
mending to  you  the  Just  published  proceed- 
ings of  the  hearings  on  arms  control  activi- 
ties conducted  by  Mrs.  Byron  and  her  panel- 
ials  last  fall.  Those  hearings  represent  the 
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[An  apvertiaement  from  the  Washington 

Post] 

NikLBAR  Blasts  Sboxtld  re  Bahiiid 

(Thi  i  newspaper  Pravda  published  the 
foUowlng  article  in  its  December  19  issue.) 
Since  nuclear  arms  were  unleashed  like  an 
evil  spirit  out  of  the  Manhattan  Project  in 
the  summer  of  1945,  humankind  has  been 
waglngla  stubborn  struggle  to  limit  aod  ulU- 
matelyjellminate  these  weapons  of  mass  an- 
»n.  The  campaign  against  nuclear 
weapons  has  become  an  international,  truly 
worldwide  movement  uniting  members  of 
the  m<«;  varied  classes,  ideologies  and  pro- 
fessions. This  is  only  natural  since  the 
matter  lat  issue  is  removing  the  threat  to  life 
itself  4n  Earth  and  ensuring  a  peaceful 
future  Ifor  the  present  and  succeeding  gen- 
erationB. 

An  important  part  of  this  problem  is  the 
issue  of  putting  an  end  to  nuclear  weapons 
tests.  It  is  common  knowledge  that  testing  is 
a  kind  of  motor  propelling  the  nuclear  arms 
race.  It  is  tests  that  make  it  possible  to  try 
out  nev,  still  more  sophisticated  and  deadly 
types  of  these  weapons  and  to  upgrade 
them.  And  this,  for  its  part,  fuels  the  proc- 
ess of  ^stockpiling  more  and  more  nuclear 
Ition  in  the  form  of  warheads  on 
,  ICBMs,  submarine-launched 
and  so  on. 

has  lately  come  to  light  yet  an- 
ixceptionally  dangerous  aspect  of  the 
experiments:  In  shafts  and  drifts  at 
Test  Site  in  the  United  SUtes 
trying  out  lasers  powered  by  nucle- 
ar explosions  with  a  view  to  using  them  in 
"Star  [Wars,"  the  plans  for  which  keep 
American  strategists  very  busy. 

In  sBort,  continued  nuclear  testing  is  a 
source  of  Increasing  tension,  a  growing  war 
threat  and  deepening  mistrust  among  na- 

why  from  the  very  start  of  the  nu- 
tbe  Soviet  Union  has  been  and 
les  pressing  consistently  for  an  end 
wei4x>ns  testing.  It  ^ould  be  said 
le  efforts  by  the  Soviet  side  and  all 
ided  forces  toward  this  goal  have 
!n  wasted.  The  early  1960s  saw  the 
Ions  of  a  multilateral  treaty  banning 
tests  in  the  atmosphere,  in  outer 
id  underwater  which  is  still  valid, 
a  1974  treaty  the  USSR  and  the 
United  States  agreed  to  limit  the  yields  of 
underground  nuclear  weapons  explosions  to 
150  kdotons.  The  Soviet-UJS.  treaty  of  1976 
set  stdct  rules  also  with  regard  to  under- 
ground nuclear  blasts  for  peaceful  purposes. 
Signif  fcant  progress  was  achieved  at  tripar- 
tite talks  that  were  conducted  by  the  USSR, 
the  Uaited  States  and  Oreat  Britain  on  a 
and  complete  prohibition  of  nuclear 
tests,  that  is.  a  comprehensive  ban 
on  nuclear  weapons  testing  everywhere— in 
the  atinosphere  in  outer  space,  underwater 
irground. 

itUbly,  the  1974  and  1976  treaties 
unratified  to  this  day,   and  not 
the  USSR's  fault.  It  was  not  on  our 
7t  at  all  that  the  tripartite  talks,  too. 
were  tktAen  off. 

A  ccRnplete  end  to  nuclear  tests  thus  re- 
mains among  the  pressing  problems  of 
present-day  international  politics.  Miktian 
S.  Ooibachev  stressed:  "As  time  goes  on.  the 
question  of  bringing  nuclear  tests  to  a  halt 
is  becoming  more  and  more  acute.  First  of 
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all.  because  this  would  put  sn  end  to  the  de- 
velopment of  new  and  the  upgrading  of  ex- 
isting types  of  nuclear  weapons.  Further- 
more, because  without  testing,  wiUiout  re- 
newal, there  would  gradually  unfold  the 
process  of  the  withering  away  of  nudear  ar- 
senals, the  neorotlsing  of  nuclear  weapons. 
Lastly,  because  the  nuclear  explosions,  snd 
they  number  in  the  hundreds,  should  no 
longer  be  sllowed  to  deface  our  beautiful 
Earth,  helghtenbig  concern  about  how  the 
succeeding  generations  will  be  able  to  live 
on  it. 

World  public  concern  about  the  continu- 
ing nuclear  tests  and  strong  public  senti- 
ments for  an  end  to  them  have  been  shown 
in  the  call  by  the  leaders  of  six  states  of  dif- 
ferent continents,  namely,  Argentina, 
Greece,  Mexico,  India.  Tanzania  and 
Sweden,  on  the  USSR  and  the  United  States 
agreeing  on  a  reciprocal  end  to  nuclear  test- 
ing. They  also  urged  an  early  conclusion  of 
a  comprehensive  nuclear  test  ban  treaty.  A 
similar  call  was  recently  made  also  by  the 
UN  General  Assembly.  A  message  to  the 
Soviet  and  U.S.  leaders  on  this  score  from  a 
group  of  eminent  scientists,  Nobel  Prize 
winners,  has  evoked  broad  international  re- 
sponse. 

Eager  to  keep  the  wheels  moving  on  the 
issue  of  terminating  tests,  the  Soviet  Union 
last  summer  made  a  major  Initiative  by  uni- 
laterally halting  all  kinds  of  nuclear  blasts 
as  of  August  6  and  urging  the  VS.  Govern- 
ment to  follow  suit.  As  has  been  declared, 
the  Soviet  moratorium  will  remain  In  effect 
until  January  1, 1986,  but  it  can  be  extended 
beyond  that  date  if  the  United  States  joins 
the  moratorium  as  well. 

As  It  took  that  step,  the  Soviet  Govern- 
ment was  guided  by  a  desire  to  check  the 
further  buildup  and  upgrading  of  nuclear 
armories,  which  have  continued  now  for 
more  than  40  years.  In  other  words,  a  Joint 
Soviet-U.S.  moratorium  on  any  nuclear  ex- 
plosions would  become  a  major  landmark  on 
the  way  toward  eliminating  the  nuclear 
danger. 

The  Soviet  Union's  decision  has  been 
highly  appreciated  throughout  the  world 
and  has  won  extensive  support.  But  in 
Washington  they  have,  so  far  at  least,  taken 
a  different  approach  to  it.  Using  all  manner 
of  far-fetched  pretexts  or  sometimes  msking 
no  arguments  at  all,  they  have  taken  care  to 
leave  our  calls  for  a  Joint  moratorium  with- 
out a  positive  response.  The  crash  program 
for  imderground  nuclear  weapons  testing  In 
the  United  SUtes  is  still  being  carried  out. 

All  this  cannot  help  but  arouse  legitimate 
concern.  For  if  the  U.S.  Administration 
keeps  ignoring  the  proposal  for  renouncing 
nuclear  explosions,  this  will  lead  to  the 
Soviet  commitments  under  the  unilateral 
moratorium  beccnning  no  longer  valid  after 
the  announced  deadline,  which  is  only  a 
short  time  away.  For  obvious  reasons,  in  the 
face  of  military  preparations  overseas,  the 
USSR  cannot  sacrifice  the  interests  of  its 
security  and  the  security  of  iU  allies  and 
friends. 

The  Soviet  people,  however,  do  not  want 
the  competition  in  the  nuclear  field  to  go  on 
at  aU.  It  is  Imperative  to  do  everything  lest 
the  favorable  chance  to  end  nuclear  testing 
which  hss  been  created  by  the  USSR's  ef- 
forU  be  missed.  Although  time  for  this,  we 
repeat,  is  running  out,  there  Is  still  enough 
of  it  left  to  take  the  right,  well-considered 
decision. 

It  should  be  clearly  realized  that  if  there 
really  Is  an  Intenticm  to  move  toward  an  end 
to  the  nuclear  arms  race,  a  mutual  morato- 
rium cannot  draw  any  objections,  while  the 


benefit  from  It  would  be  substantlsL  An  end 
to  nuclear  blasts  is  an  Issue  on  which  con- 
crete results,  snd  tangible  and  palpable  ones 
at  that,  can  be  achieved  right  now.  The  po- 
litical signlflcsnoe  of  such  a  Joint  step  by 
the  USSR  snd  the  United  States  would  be 
great  It  would  give  a  certain  signal  also  to 
the  other  nuclear  powers  and  create  a  quali- 
tatively new  situation  which  would  be  much 
more  felicitous  for  a  posiUve  development  of 
the  proosH  started  by  the  8oviet-U.S. 
summit  meeting  in  Geneva  and  for  effective 
practical  measures  to  reverse  the  aims  race. 
The  resumption  of  the  tripartite  talks  on 
a  comprehensive  nuclear  test  ban  would  cer- 
tainly be  a  real  step  in  the  same  direction. 
The  Soviet  side  Is  prepared  for  it  to  be 
taken  without  delay,  at  the  very  beginning 
of  next  year. 

When  examining  the  Issue  of  a  moratori- 
um on  nuclear  explodons.  in  the  West,  most 
notably  in  the  United  SUtes,  they  plead  the 
difficulties  of  vertification.  It  U  well-known, 
however,  that  both  the  Soviet  Union  and 
the  United  SUtes  have  very  sophisticated 
national  technical  means  to  enable  them  to 
reliably  verify  the  moratorium. 

Renouncing  any  nuclear  explosions  for 
either  military  or  civilian  purposes,  as  the 
Soviet  Union  has  done  now,  would  provide 
an  extra  guarantee  of  effective  verification. 
With  the  testing  ranges  silent  and  without 
peaceful  nuclear  blasts  being  conducted, 
neither  side  would  risk  violating  the  morato- 
rium and  assuming  grave  political  responsi- 
bility for  such  a  step  before  the  entire  world 
public. 

In  order  to  Increase  the  effectiveness  of 
verification,  in  which  the  USSR  has  a  direct 
Interest,  the  Soviet  Union  has  also  support- 
ed the  idea  of  using  an  international  verifi- 
cation system. 

With  this  aim  in  mind.  It  would  be  possi- 
ble, for  Instance,  to  take  advantage  of  the 
propoMl  of  six  sUtes  to  set  up  special  moni- 
toring stations  In  their  territories  to  verify 
compliance  with  the  accord  on  ending  tesU 
The  Soviet  Union  Is  prepared  to  go  even 
further.  It  stands  for  comliag  to  terms  with 
the  United  States  sn  establishing  a  morato- 
rium on  nuclear  explosions  now,  also  on  cer- 
tain measures  of  on-site  verification  to 
remove  the  possible  doubU  about  compli- 
ance with  such  a  moratorium. 

Thus  the  verification  problem  cannot  be 
seen  as  an  Impediment  to  reaching  agree- 
ment on  a  mutual  moratoriimL  It  Is  quite 
solvable,  and  the  Soviet  Union  proposes  con- 
crete ways  of  resolving  it  in  a  mutually  ac- 
ceptable way. 

For  the  Joint  Sovlet-U.S.  moratorium  on 
any  nuclear  blasto  to  become  a  reality  one 
thing  is  needed,  and  that  is  the  political  will 
to  move  along  the  road  of  adopting  specific 
measures  to  reverse  the  aims  race  and  elimi- 
nate the  war  ttireat.  In  other  words,  the 
road  of  Implementing  the  positive  resulU  of 
the  Geneva  meeting. 

It  is  to  be  hoped  that  Washington  will  dis- 
play a  constructive  approach  to  the  morato- 
rium issue.  The  InteresU  of  all  people,  in- 
cluding the  people  of  the  United  SUtes,  ur- 
gently require  an  end  to  nuclear  testing. 
The  American  Administration  has  every  op- 
portunity to  respond  to  the  people's  wishes 
and  come  to  terms  with  the  Soviet  Union  on 
a  Joint  moratorium  on  any  nuclear  blasU. 

BCr.  MOODT.  Mr.  Chairman,  will 
the  gentleman  yield? 

BCr.  BADHAM.  If  I  have  any  time 
left,  I  yield  to  the  gentleman  from 
Wisconsin. 


Mr.  MOODT,  The  gentleman  sayi 
that  we  have  fewer  weapons  than  we 
had  In  1981. 

Mr.  BADHAM.  Fewer  nuclear  weap- 
ons today  than  we  had  in  1981. 

Mr.  MOODT.  If  that  is  true,  what 
have  we  been  spending  all  of  this 
money  on?  Is  the  gentleman  suggest- 
ing that  we  are  weaker  by  that 
volume? 

Mr.  BADHAM.  I  did  not  say  that  we 
were  weaker.  We  have,  through  our 
testing  program,  through  our  d«;velop- 
ing  and  testing  program,  been  able  to 
supplant  older  weapons  with  newer 
wewwns.  We  have  been  able  to  build 
our  conventional  forces,  so  we  have 
raised  the  nuclear  threshold.  We  have 
revitalized  our  forces  so  that  they  are 
more  stable,  more  reliable,  and  there- 
fore we  are  really  better  off.  We  are  In 
better  sha«>e  than  we  were  in  1981. 

Mr.  DOWNET  of  New  Tort.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BADHAM.  I  am  happy  to  yield 
to  the  gentleman  from  New  Tork. 

Mr.  DOWNET  of  New  Tork.  The 
gentleman  is  making  a  point  that  since 
1981,  we  have  improved  our  ability  to 
wage  war  of  all  sorto.  both  convention- 
al and  nudear  is  that  a  fair  state- 
ment? 
Mr.  BADHAM.  That  is  correct. 
Mr.  DOWNET  of  New  Tork.  What  Is 
the  gentleman's  point:  That  if  we  have 
fewer  nuclear  weapons,  we  are  more 
capable?  Is  there  any  point  to  the 
point  the  gentleman  made  that  we 
have  fewer  nuclear  weapons? 

Mr.  BADHAM.  Does  the  gentleman 
want  me  to  answer? 

Mr.  DOWNET  of  New  Tork.  I  am 
waiting  for  the  gentleman  to  answer. 

Mr.  BADHAM.  We  have  fewer  nucle- 
ar weapons  and  the  weapons  that  we 
have  are  more  reliable  and  more  effi- 
cient. 

Let  me  say  to  the  gentleman,  the 
name  of  the  game  is  deterrence,  and 
deterrence  has  been  effective.  Deter- 
rence can  only  be  effective  when  you 
have  balance. 

Ask  the  people  of  Afghanistan,  ask 
the  people  of  Southeast  Asia  when 
you  face  the  Soviet  Union  without  any 
means  of  deterrence  or  retaliation 
what  hwpens.  Ask  the  people  of  Af-' 
ghanistan,  ask  the  people  of  Southeast 
Asia. 

Mr.  DOWNET  of  New  Tork.  Will 
the  gentleman  yield  for  another  ques- 
tion? 

Mr.  BADHAM.  I  am  happy  to  yield 
to  the  gentleman  from  New  Tork. 

Mr.  DOWNET  of  New  Tork.  Would 
the  gentleman  like  to  see  the  Soviet 
Union  begin  another  cycle  of  nuclear 
weapons  tests  so  that  they  might  be 
able  to  correct  the  current  United 
States  advantage  in  weight-to-yield  or 
miniaturization? 

BCr.  BADHAM.  If  the  gentleman  be- 
lieves that  the  United  States  has  a  de- 
terrenk'  advantage,  I  have  some  neat 
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swampland  in  Florida  that  I  would  like 
to  seU  the  gentleman. 

I  yield  back  the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  Stbat- 
TOHl.  a  member  of  the  Armed  Services 
Committee. 

Mr.  STRATTON.  Mr.  Chairman, 
earlier  in  the  day.  the  distinguished 
and  persuasive  chairman  of  the  For- 
eign Affairs  Committee,  Mr.  Fascxll, 
urged  me  to  vote  in  favor  of  this  reso- 
lution, and  he  said  this  was  a  good 
Democratic  vote.  I  think  there  must 
be  some  Democrats  in  this  Chamber 
who  have  forgotten  what  President 
Kennedy  had  to  say  on  this  particular 
subject  of  a  nuclear  moratoriimi.  Let 
me  quote  from  a  speech  the  late  Presi- 
dent made  in  March  1962: 

We  now  know  enough  about  broken  nego- 
tiations, secret  preparations,  and  the  advan- 
tages gained  from  a  long  test  series  never  to 
offer  again  an  uninspected  moratorium. 
Some  may  urge  us  to  try  It  again— 

As  they  are  doing  today- 
Keeping  our  preparations  to  test  In  a  con- 
stant state  of  readiness  but  In  actual  prac- 
tice, particularly  in  a  society  of  free  choice, 
we  cannot  keep  top-flight  scientists  concen- 
trating on  the  preparation  of  an  experiment 
which  may  or  may  not  take  place  on  an  un- 
certain date  in  the  future,  nor  can  large 
technological  laboratories  be  kept  fully 
alert  on  a  stand-by  basis  waiting  for  some 
other  nation  to  break  an  agreement.  This  is 
not  merely  difficult  or  inconvenient— we 
have  explored  this  alternative  thoroughly 
and  found  it  impossible  of  execution. 

Let  us  remember  that  old  aphorism, 
"Fool  me  once,  shame  on  you.  Fool  me 
twice,  shame  on  me." 

There  was  another  Democratic 
President  who  also  confronted  this 
comprehensive  test  ban  treaty,  propos- 
al some  years  ago.  President  Jimmy 
Carter.  He  had  been  persuaded  that  a 
comprehensive  test  ban  treaty  would 
be  a  fine  idea,  but  when  Dr.  Harold 
Agnew.  the  head  of  the  laboratories  in 
Los  Alamos  met  in  the  White  House 
and  with  Mr.  Carter,  he  pointed  out  to 
the  President  that  such  a  treaty  not 
be  verified  because  we  cannot  even 
today,  know  the  size  of  the  explosions 
the  Soviet  Union  has  been  setting  off 
from  time  to  time.  They  are  not  sup- 
posed to  be  exploding  more  than  150 
kllotons,  but  many  of  them  have  ap- 
parently exceeded  that  range  because 
we  have  no  real  ability  to  verify  these 
explosions.  Dr.  Agnew  also  persuaded 
President  Carter  that  if  we  did  not 
test  our  weapons,  if  we  were  not  al- 
lowed to  test  our  weapons,  if  we  enter 
into  this  kind  of  a  treaty  we  would 
soon  lose  the  capability  of  our  nuclear 
arsenal.  President  Kennedy  said,  to 
embrace  an  unveriflable  comprehen- 
sive test  ban  treaty  would  mean  that 
we  would  end  our  testing  but  we  would 
never  know  for  sure  what  the  Soviets 
were  testing.  We  simply  cannot  verify 
Soviet  tests. 


CONC  RESSIONAL  RECORD— HOUSE 


Both  of  those  distinguished  Presi- 
de] its  understood  the  fallacy,  the  lllu- 
sloi  of  this  piece  of  legislation.  It 
soitnds  good.  It  is  like  the  nuclear 
freeze  resolution,  those  who  support  it 
B&S  they  favor  a  mutusd  verifiable 
freeze.  But  the  fact  is  that  you  cannot 
geij  a  verifiable  freeze.  Nor  can  you  get 
a  verifiable  test  situation.  This  is  a 
dangerous  illusion  we  must  reject. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 

M^VHOULES]. 

1  D  1535 

ipr.  MAVROULES.  Mr.  Chairman  I 
rise  today  in  strong  support  of  House 
Jo^t  Resolution  3.  and  in  opposition 
to  any  weakening  amendments  to  the 
m^ure.  In  an  effort  to  maintain  an 
essential  balance  between  the  super- 
powers, bilateral,  verifiable  arms  con- 
trql  agreements  are  a  must  in  this  nu- 
de^ age.  A  comprehensive  test  ban 
agreement  is  an  essential  part  of  any 
arms  control  package. 

Today  we  are  going  to  hear  all  the 
old  arguments,  but  no  new  ones.  Argu- 
m^its  about  why  we  shovQd  not  tie  the 
sident's  and  our  negotiators'  hands, 
ly  we  should  not  pass  this  bill,  at 
time,  which  represents  a  first  step 
totlrard  nuclear  sanity. 

The  Hyde  substitute  is  Just  that— a 
substitute— 

A  substitute  for  a  true  comprehen- 
sive test  t>an  resolution; 

A  substitute  for  real  congressional 
ca0  for  a  ban  on  the  testing  of  nuclear 
wefeipons;  and 

4  substitute  for  a  bill  whlclf  will  put 
tht  n.S.  Congress  on  record  demand- 
ing that  the  President  seriously  nego- 
tiate an  end  to  the  ever-growing  threat 
of  kuclear  annihilation. 
We  have  heard  the  argmnents  which 
being  used  against  this  bill  before, 
sy  were  voiced  in  in  1963.  when  the 
ite  was  on  halting  the  nuclear  ex- 
sions  in  space.  We  were  able  to 
il  the  argimients  then  as  we  will 
The  debate  then  was  on  the  1963 
Ited  Nuclear  Test  Ban,  which  was 
jroved  and  which  we  have  been 
with  ever  since.  In  fact,  this  test 
ba^  has  added  to,  not  reduced,  our  na- 
tional security. 

What  are  the  real  issues  here?  Presi- 
dent Elsenhower  said  it  best.  25  years 
agp  in  his  farewell  address  to  the 
Nation.  Yes.  he  warned  against  the  So- 
viets, but  his  greater  warning  was  of 
overreaction.  He  predicated  that  there 
would  be  many  proposals  to  find  "ml- 
ratulous  solutions"  to  our  security 
problems  by  spending  everincreasing 
sutns  of  money  on  the  development  of 
new  weapon  systems. 

Ko  convert  to  arms  control,  the  basic 
theme  of  the  Eisenhower  Presidency 
was  keeping  military  spending  imder 
control,  and  keeping  the  budget  bal- 
anced, thereby  reducing  the  dangers 
of  i  an  arms  race.  Many  times  he  ex- 
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plaine< .  "The  Communist  objective  Is 
to  mak  i  us  spend  ourselves  into  bank- 
ruptcyi 

He  warned  that  unbalanced  peace- 
time budgets,  in  an  attempt  "to  amass 
mllitarir  power  without  regard  to  our 
econonilc  capacity,  would  be  to  defend 
against  one  kind  of  disaster 
another." 

strongly  with  the  asser- 
'a  CTB  would  have  zero  to 
effect  on  the  Soviet  threat." 
I  also  disagree  that  "a  CTB  would  in- 
hibit Ijhe  maintenance  of  a  reliable 
n.S.  nuclear  deterrent."  While  a  test 
ban  wquld  in  fact  degrade  the  reliabil- 
ity of  tiie  United  States  nuclear  deter- 
rent, a  mutual,  verifiable  agreement 
would  also  reduce  the  Soviets'  confi- 
dence ill  the  reliability  of  their  nuclear 
weapons.  Such  uncertainty  wo\ild 
weigh  heavier  on  a  nation  considering 
a  first  strike.  An  initial  strike  aimed  at 
the  enemy  would  fail  in  its 
objectiiire  if  a  few  weapons  did  not 
work  SB  expected.  However,  a  massive 
retaliation  strike  would  achieve  its 
purpose  even  if  some  of  the  weapons 
fired  proved  much  less  reliable  than 
anticlp  Eited.  Moreover,  a  CTB  could  in- 
clude provisions  for  special  reliability 
testing, 

I  urge  my  colleagues  not  to  be  lulled 
into  voting  for  a  "wolf  in  sheep's 
clothldg"  by  supporting  the  "substi- 
tute" lio  this  bill.  While  I  know  we  all 
realize]  that  arms  control  is  not  an  end 
in  itself,  we  also  know  that  it  contrib- 
utes greatly  to  our  security  and  the  se- 
curity of  our  allies.  Therefore,  I  urge 
my  colleagues  to  support  this  impor- 
tant K^ma  control  initiative— unamend- 
ed. 

I  woidd  like  to  include  for  the  record 
several  passages  from  hearings  held  by 
the  Special  Panel  on  Arms  Control 
and  Disarmament  during  the  fall  of 
last  year.  The  first  statement  is  by  Dr. 
Albert  Camesale,  from  the  John  F. 
Kennedy  School  of  Government  of 
Harvard  University.  It  relates  to  a  gen- 
eral test  ban  treaty.  The  second  state- 
ment fc  by  Dr.  Lynn  R.  Sykes.  of  Co- 
lumbia University,  relating  to  a  com- 
preheilsive  test  ban  treaty.  I  think 
both  m  these  passages  are  worthy  of 
the  attention  of  my  colleagues. 

Tkst  Bam  Trmtt 

Dr.  duunsALB.  Well,  let  me  try  and  ad- 
dress tnat  first.  The  way  you  pose  your 
Questloh  is  Just  right.  The  arguments  made 
by  previous  witnesses  have  validity.  They 
pointed  out  the  costs  of  a  test  ban.  A  test 
ban  coastralns  your  ability  to  test.  There- 
fore, you  lose  some  reliability,  and  you  lose 
confidebce  in  any  new  kinds  of  weapons 
that  you  develop  but  are  unable  to  test. 
That  ii  right.  Anybody  who  denies  this 
hasn't  got  his  head  on  straight.  Otherwise, 
why  have  we  been  testing  all  these  years? 

But  if  I  look  at  tbe  costs  of  an  arms  am- 
trol  agileement,  without  bothering  to  look  at 
the  beikeflts,  I  don't  need  a  computer  or 
thousaikds  of  dollars  or  lots  of  analyses  to 
tell  me  that  it  is  not  in  my  interest.  So  the 
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question  is,  what  are  the  benefits?  Do  the 
benefits  outweigb  tbe  costs? 

One  benefit  is  that  a  test  ban  keeps  the 
Soviets  from  having  high  confidence  in 
their  weapons,  and  inhibits  their  develop- 
ment of  new  weapons.  Does  it  do  so  perfect- 
ly? No.  But  it  would  have  a  significant 
impact 

Who  is  it  that  needs  tbe  higher  confi- 
dence in  their  weapons,  the  country  that  is 
going  to  strike  first,  or  tbe  country  that  is 
going  to  retaliate? 

Think  of  what  kind  of  an  operation  a  first 
strike  is.  You  have  to  come  close  to  disarm- 
ing the  advemuy,  because  what  is  at  risk  if 
you  fail  is  the  survival  of  your  nation.  This 
is  a  very  difficult  thing  to  do,  even  with 
weapons  you  have  high  confidence.  If  you 
must  rely  on  we^mns  in  which  you  have 
oidy  moderate  or  low  confidence,  forget  it 
You  wouldn't  even  think  about  it 

What  about  retaliator?  I  already  suffered 
the  enormous  damage  from  the  first  strike. 
What  am  I  worried  about?  Will  I  be  able  to 
destroy  the  other  society  to  get  even? 

Suppose  I  can't  What  is  at  risk?  The 
other  guy's  country,  not  mine. 

It  is  a  very  difficult  situation  for  the  first 
striker  than  for  tbe  second  striker.  The  first 
striker  needs  much  higher  confidence.  Even 
taking  into  account  the  possibility  that  the 
Soviets  might  be  able  to  test  some  very  low 
yield  devices  without  oiv  knowledge,  they 
would  be  a  long  way  from  having  tbe  Idnd 
of  confidence  they  want  to  have  in  planning 
a  first  strike.  I  do  not  pretend  that  there 
aren't  costs  to  a  comprehensive  test  ban: 
there  are.  But  I  believe  they  are  outweighed 
by  the  benefits. 
VBuncATioR  or  a  CoKrazHKiraivB  Test  Bam 

TSSATT 

Dr.  Stkcs.  Yes,  I  think  I  have  spoken  ex- 
tensively to  the  idea  that  we  can  verify  a 
comprehensive  test  ban  treaty.  It  wUl  take  a 
determined  monitoring  effort.  We  should 
not  underestimate  that.  It  is  not  something 
that  I  can  gaze  into  a  large  ball  and  tell 
whether  the  Soviets  are  testing. 

We  will  have  to  spend  considerable  sums 
of  money  If  we  want  to  have  a  capability 
against  the  Soviet  Union. 

Mr.  Mavboulbb.  But  it  can  be  done? 

Dr.  Stkbs.  If  we  want  a  capability  world 
wide,  we  merely  have  to  buy  that  capability. 
I  feel  there  is  no  question  that  that  can  be 
done.  There  will  always  be  some  lower  limit 
and  Congrev  must  itusa  ask  the  question,  is 
that  a  lower  limit  that  is  acceptable  or  not? 
Or  to  take  another  alternative  that  of  low- 
ering the  threshold,  with  appropriate  verifi- 
cation measures,  in  a  treaty  down  to  a  much 
lower  level  than  the  present  Threshold 
Treaty. 

Mr.  Mavrohlb.  Would  you  care  to  ad- 
dress the  other  question,  would  the  security 
of  the  United  SUtes  be  threatened  today  if 
we  had  a  comprehensive  teat  ban  treaty? 

Mr.  8ms.  No,  I  certainly  dont  think 
that  it  would.  I  think  it  would  be  enhanced. 
If  we  look  back  to  IMS,  we  can  see  the 
many  weapons  that  have  been  developed 
since  that  time.  Certainly  a  oomprehenaive 
treaty  in  the  19060's  would  have  put  a 
major  lid  on  the  Soviet  development  of  mul- 
tiple warhead  missiles,  of  cruise  missiles  by 
both  countries,  the  neutron  bomb  and  many 
other  important  weapons,  partidarly  ones 
that  Involved  a  serious  reconfiguration  of 
the  weapons  that  were  involved. 

Today  we  have  the  example  of  the  x-ray 
laser,  of  a  quite  new  type  of  weapon  that  if 
we  were  to  have  that  weapons  it  must  be 
tested  extensively.  The  comprehensive  test 
ban  would  put  a  limit  on  that 


Mr.  OINORICH.  Mr.  Chairman, 
there  is  something  that  I  hope  the 
gentlemen  on  this  side  of  the  aisle  find 
very  sobering  about  the  gentleman 
two  speakers  ago  making  the  comment 
that  he  had  been  told,  quote:  "This  is 
a  good  democratic  vote." 

I  am  not  sure  that  Is  true,  I  am  not 
sure  it  Is  a  proper  thing  to  say.  Is  this 
a  good  partisan  vote?  Maybe;  I  am  not 
so  sure  the  polls  Indicate  that.  Is  this  a 
good  knee-Jerk  left-wing  ideological 
vote?  Absolutely.  Look  at  the  Wash- 
ington Post  ad: 

Let  us  reach  out  and  touch  peace  by  good 
old-fashioned  left-wingers  like  Bella  Abaug 
and  Cora  Weiss  and  the  usual  gang. 

This  is  not  a  political  game.  This  is 
not  a  question  of  pork  barrel  politics 
or  the  debating  society,  and  we  are  not 
the  Democratic  Party  platform  com- 
mittee. This  Is  the  House  of  Repre- 
sentatives of  the  United  States.  We 
are  sending  signals  of  governmental 
importance  to  the  world  at  large  and 
to  the  Soviet  Union. 

Imagine  the  timing  of  this  debate 
and  this  vote.  Yesterday,  Soviet  dicta- 
tor Gorbachev  turns  down  the  Presi- 
dent of  the  United  States,  and  the 
Wall  Street  Journal  headline  reads, 
quote:  "Soviet  Leader  Rebuffs  Reagan 
on  Arms  ProposaL" 

Today,  in  the  least  elegant  timing 
possible,  rivaled  only  by  last  year's 
offer  of  Ortega  to  rush  to  Moscow  as 
soon  as  the  Democrats  in  this  House 
had  defeated  aid  to  the  freedom  fight- 
ers, this  House  raises  an  arms  control 
proposal  which  in  effect  rewards  Gor- 
bachev for  turning  down  Reagan.  It  is 
absolutely  mindless,  it  is  exactly  why 
your  party  Is  in  so  much  trouble  with 
the  country  at  large. 

The  key  question  is,  how  do  we  get 
to  a  stable  and  secure  world  in  which 
we  have  both  peace  and  freedom? 
When  in  doubt,  our  side  takes  risks 
with  America's  survivaL  When  in 
doubt,  the  other  side  takes  steps  to 
ensure  America's  safety. 

The  fact  is.  if  you  are  honest  in  your 
heart,  we  do  not  know  about  verifica- 
tion; we  have  experts  on  both  sides. 
The  fact  is,  we  do  not  know  about 
weapons  development;  we  have  ex- 
perts on  both  sides.  The  fact  Is,  we  do 
not  know  about  future  Soviet  behav- 
ior; we  have  experts  on  both  sides. 

When  in  doubt,  one  group  in  this 
House  is  quite  willing  to  tie  the  hands 
of  the  President;  one  group  is  quite 
willing  in  effect  to  say,  "I  think  I 
know  what  the  Soviets  will  do." 

Let  me  close  by  reading  John  F. 
Kennedy,  March  2, 1962: 

On  September  1st  of  last  year,  while  the 
United  States  and  the  United  Kingdom  were 
negotiating  in  good  faith  at  Geneva,  the 
Soviet  Union  callously  broke  Its  moratorium 
with  a  two-month  aeries  of  more  than  40  nu- 
clear tests.  Preparations  for  these  tests  had 
been  secretly  underway  for  many  months. 
Aocompaaled  by  new  tbreats  and  new  tac- 
tics of  terror,  these  tests— conducted  mostly 
in  the  atmosphere— represented  a  malor 


Soviet  effort  to  put  nuclear  weapons  back 
into  the  arms  race. 

I  would  say  that  this  is  not  a  good 
Democratic  vote,  this  is  not  a  secure 
vote,  this  is  not  a  safe  vote. 

Mr.  MARKEY.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman.         

Mr.  MARKEY.  I  thank  the  gentle- 
man. I  would  also  like  the  gentleman 
to  note  that  John  F.  Kennedy  in 
August  1963,  on  signing  a  Limited  Test 
Ban  Treaty,  when  he  said  that  it 
should  be  built  upon. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  BROOMFIEU).  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman 
from  Georgia  [Mr.  OnraRicHl. 

Mr.  HYDE.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman. 

iir.  HYDE.  At  the  same  time  he 
wrote  a  letter  to  the  Soiate  and  said, 
"We're  going  to  continue  our  testing." 

Mr.  GINGRICH.  Let  me  Just  say.  in 
the  minute  I  have  left,  or  the  40  sec- 
onds I  have  left,  the  issue  here  is 
whether  the  Congress  of  the  United 
States  is  ci^Table.  by  passing  pious  res- 
olutions, of  forcing  the  President  of 
the  United  States  to  agree  to  a  treaty 
which  his  own  negotiators  and  his 
weapons  experts  and  his  Soviet  ana- 
Ijrsts  tell  him  is  inadequate. 

When  in  doubt.  I  frankly  am  one 
who  trusts  Ronald  Reagan's  Judgment 
When  in  doubt,  you  are  willing  to 
Impose  your  Judgment. 

Mr.  MARKEY.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  I  will  yield  very 
briefly. 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  yielding.  I  Just  do  not  want 
John  F.  Kennedy  to  be  misrepresented 
on  this  issue. 

He  said  as  he  signed  the  Limited 
Test  Ban  Treaty: 

This  small  step  toward  safety  can  be  fol- 
lowed by  others  longer  and  leas  limited,  it 
also  harder  in  the  taking.  With  our  courage 
and  understanding  enlarged  by  this  achieve- 
ment let  us  press  onward  In  quest  of  man's 
essential  desire  for  peace. 

Frankly.  I  am  tired  of  seeing  Mem- 
bers on  the  other  side  of  the  aisle  mls- 
represent  President  Kennedy's  views 
on  a  CTB.  President  Ktanedy  was  per- 
haps our  Nation's  strongest  supporter 
of  a  test  ban.  and  in  the  speech  the 
gentleman  quotes.  Kennedy  proposes 
a  resumption  of  CTB  talks,  explaining 
that— 

Our  objective  Is  not  to  test  for  the  sake  of 
testing.  Our  real  objective  is  to  make  our 
own  tests  unnecessary,  to  prevent  others 
from  testing,  to  prevent  the  nuclear  arms 
race  from  mushrooming  out  of  control,  to 
take  tbe  first  steps  toward  general  and  com- 
plete disarmament 

Despite  President  Kennedy's  deep 
disappointment     that     the     Soviets 
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choose  to  resume  testing,  in  June  of 
1963  he  was  willing  to  propose  another 
test  moratoriiun.  telling  the  Nation 
that- 

I  now  declare  that  the  United  States  does 
not  propoae  to  conduct  nuclear  tests  in  the 
atmosphere  so  long  as  other  states  do  not  do 
so.  We  wlU  not  be  the  first  to  resume.  Such 
a  declaration  is  no  substitute  for  a  formal 
binding  treaty,  but  I  hope  it  will  help  us 
achieve  one.  Nor  would  such  a  treaty  be  a 
substitute  for  disarmament,  but  I  hope  it 
will  help  us  achieve  it. 

Mr.  OINORICH.  Let  me  reclaim  my 
time  and  say,  Ronald  Reagan  is  trying 
to  meet  with  Gorbachev  this  summer, 
you  are  trying  to  tie  his  hands 

BCr.  MARKET.  No;  we  are  not. 

Bfr.  OINORICH  [continuing].  And  I 
am  trying  to 

Mr.  MARKET.  We  are  telling  him 

Mr.  OINORICH.  It  is  my  time.  I 
would  just  say  that  I  think  the  ques- 
tion is.  Do  you  vote  to  tie  the  Presi- 
dent's hands  or  not? 

Mr.  BERMAN.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
New  Tork  [Mr.  Wnssl. 

Mr.  WEISS.  Mr.  Chairman,  let  me 
start  off  by  indicating  my  strong  sup- 
port of  House  Joint  Resolution  3  and 
associating  myself  with  the  very  pro- 
found statement  that  was  made  by  the 
distinguished  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  Mr.  Fas- 
cell,  as  he  opened  this  debate.  Let  me 
at  the  same  time  express  my  very 
strong  opposition  to  the  substitute 
which  will  be  offered  by  the  gentle- 
man from  Illinois  [Mr.  Htde]. 

For  those  of  us  who  have  been  lis- 
tening carefully,  there  is  something 
very  distressing  and  disturbing  about 
the  debate  as  it  emanates  from  the 
other  side  of  the  aisle.  Listen  to  the 
argument  that  is  embodied  in  the 
question  raised  by  my  friend  from 
Pennsylvania  as  to  how  does  this  reso- 
lution differs  from  the  Soviet  negotiat- 
ing position?  Listen  to  the  statement 
of  the  gentleman  from  Georgia  as  to 
how  there  are  two  sides,  and  one  side 
is  always  willing  to  take  the  Soviets  on 
trust  and  the  other  is  concerned  about 
the  seciurity  of  the  United  States. 
Listen  to  the  distinguished  ranldng 
member  of  the  Foreign  Affairs  Com- 
mittee, the  gentleman  from  Michigan, 
who  tells  you  that  this  resolution  is 
being  offered  to  embarrass  the  Presi- 
dent of  the  United  States.  As  you 
listen  to  all  these  arguments  you  are 
forced  to  think  back  to  those  not-so- 
glorlous  days  when  a  Senator  named 
McCarthy  was  riding  high  in  this 
country. 

Look  at  the  true  history  of  proposals 
for  a  comprehensive  test  bank  treaty. 
In  1984.  a  resolution  exactly  the  same, 
word  for  word,  as  the  one  that  is 
before  us  was  adopted  by  the  U.S. 
Senate  by  a  vote  of  77  to  22. 

Let  us  take  another  look  f>.t  the 
record.  The  comprehensive  test  ban 
treaty  concept  has  been  supported  by 
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(very  President  of  the  United  States 
from  Eisenhower  through  Carter.  The 
first  President  who  has  expressed  op- 
position is  the  current  President. 
1  One  final  look  at  the  record;  the  two 
iegotiated  treaties,  the  Threshold 
Test  Ban  and  Peaceful  Nuclear  Explo- 
^on  Treaties,  which  this  resolution 
$dks  the  President  to  forward  to  the 
$enate  for  ratification  were  negotiated 
$nd  signed  by  two  Republican  Presi- 
dents. Nixon  and  Ford. 
I  There  is  no  Republican  or  Demo- 
cratic monopoly  on  the  issue  of  tnring 
^o  bring  an  end  to  the  nuclear  arms 
face.  There  is  something  dreadfully 
1  irrong  in  attempting  to  rewrite  history 
iind  to  cast  this  issue  in  a  partisan 
:  ramework.  It  is  wrong  to  suggest  that 
I L  vote  on  this  issue  demonstrates  who 
s  for  or  against  a  strong  and  a  safe 
^erica.  We  all  want  a  strong  and 
I  af  e  and  seciu%  America. 

D  1545 

An  unbridled  nuclear  arms  race  can 
I  tnly  mean  the  destruction  of  all  of  hu- 
manity. What  this  resolution  says  is 
'  hat  it  is  the  sense  of  Congress  that  we 
1  DOve  forward  in  the  process  of  negoti- 
I  iting  an  end  to  the  nuclear  arms  race. 
There  should  be  no  occasion  in  this 
debate  for  anybody  to  take  chev> 
Shots  at  either  other  Members  of  this 
pody  or  our  fellow  citizens.  I  take  ex- 

iption  to  the  characterization  of  the 
tlemao  from  Georgia  of  two  of  my 

instituents  whom  he  mentioned  by 
e  as  being  part  of  that  "usual 
American  citizens  have  the 
ht  to  express  their  views.  We  in  this 
body  have  the  right  and  the  obligation 
io  express  our  positions  and  to  move 
the  discussion  and  the  negotiating  pos- 
ture forward. 

I  That  is  what  this  debate  is  all  about. 
Anybody  who  suggests  it  is  inappropri- 
fite  or  improper  for  the  Members  of 
the  U.S.  House  of  Representatives  to 
express  their  positions  on  the  most 
fateful  issue  of  the  day,  is  relegating 
ihe  Congress  of  the  United  States  and 
this  House  to  a  position  of  inconse- 
quence and  irrelevance. 
I  Mr.  Chairman.  House  Joint  Resolution  3  is  a 
Simple  resolution  that  urges  the  President  to 
resume  negotiations  with  the  Soviet  Union 
toward  a  comprehensive  test  t>an  treaty.  It 
also  urges  the  President  to  seek  Senate  ratifi- 
jcation  of  two  past  treaties  limiting  nuclear 
testing,  the  Peaceful  Nuclear  Explosives 
iTreaty  and  the  Threshold  Test  Ban  Treaty. 
!  There  are  many  reasons  why  a  comprehen- 
sive test  ban  is  in  the  t>est  interests  of  the 
United  States.  Frst  a  ban  on  nudear  tests 
would  impede  the  cunent  testing  programs  of 
t>oth  nations  aimed  at  the  development  of  a 
|iew  generation  of  nuclear  weapor»  that  are 
both  more  accurate  and  more  destructive  than 
those  we  now  possess.  In  the  United  States, 
innuch  of  the  impetus  for  current  testing  pro- 
Igrams  comes  from  the  President's  star  wars 
id>eme,  which  is  nothing  more  than  a  triHiorv 
Idollar  boondoggle  that  wNI  incraase  the  risl(  of 
hudear  war.  Another  part  of  ttw  impetus 
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come)  from  efforts  to  adapt  nuclear  woapoos 
to  sp  idfic  warfighting  applksations,  a  strategy 
ttiat  ignores  the  irrefutable  fact  tfiat  no  nuclear 
war  (^  ever  be  controMed  or  won. 

Experience  tells  us  tfiat  the  best  way  to 
stop  hn  arms  race  is  before  it  begins.  This  is 
exacty  wtiat  a  comprehensive  test  ban  treaty 
accomplish  tiy  preventing  ttw  develop- 
)f  a  new  generation  of  increasingly  de- 
weapons. 

I,  a  comprehensive  test  ban  treaty 
contribute  to  current  efforts  to  prevent 
of  nuclear  weapons.  Most  nattons 
join  in  signing  a  comprehensive 
treaty,  and  even  nonsigners  wouM 
pressure  to  forgo  nudear  tests, 
testing,  it  is  highly  unlikely  that  addi- 
tionali  nations  woukj  be  able  to  develop  nucle- 
ar weapons.  Further,  a  comprehensive  test 
ban  treaty  would  lend  legitimacy  to  the  pledge 
made  by  most  major  nuclear  powers  in  the 
Nuclear  Nort-ProNferation  Treaty  of  1968  to 
oomfM  themselves  to  arms  control  in  return 
for  alpledge  by  norwiudear  states  not  to  ac- 
quire nudear  weapons. 
Perhaps  the  most  immediate  result  of  a 
test  ban  treaty  woukj  be  to 
ite  a  heightened  commitment  on  tfw 
part  of  the  United  States  ar>d  the  Soviet  Union 
to  the  arnts  control  process.  This  process, 
wtiich  was  set  in  motnn  In  Geneva  last  No- 
vember, woukl  benefit  greatly  from  the  condu- 
von  pf  a  comprehensive  test  ban  treaty.  In 
fact,  la  comprehensive  test  ban  treaty  is  an 
obviobs  first  step  toward  a  negotiated  freeze 
on  nudear  weapons,  to  be  folk)wed  by  actual 
in  the  current  stockpiles  of  ttte  su- 

test  ban  treaty  has  been 
of  every  President  from  Oivight 
tttfough  Jimmy  Carter.  In  1963, 
Kennedy  was  able  to  negotiate  the 
Test  Ban  Treaty,  which  banned  nuclear 
tests  latjiio  atmosphere,  in  space,  and  under- 
wateOwwuwer,  underground  testing  acceler- 
ttiis  agreement 
PresMent  Nixon  succeeded  in  ne- 
the   TfveshoM   Test   Ban   Treaty, 
limits  underground  exptoskxw  to  ISO 
Importantly,  tliis  agreement  calls  for 
of  data  necessary  for  verifica- 
However,  K  was  never  ratified 
Senate. 

976,  Presklent  Ford  signed  ttie  Peaceful 
NucMar  Explosk>n  Treaty.  wtik:h  imposes  a 
150-«oton  Kmit  on  indivkjual  peaceful  nudear 
expkwons  and  permits  a  series  of  expkwkMW 
to  total  1.5  megatons.  This  treaty,  like  the 
Test  Ban  Treaty,  was  never  ratified 
Senate.  However,  both  sides  continue 
by  ttw  proviskxis  of  both  the  Thresh- 
Ban  Treaty  and  the  Peaceful  Nuclear 
Treaty. 
Reagan  is  the  first  Preskterrt  to 
reject  the  notk>n  of  a  comprehensive 
treaty.  The  administration  argues  that 
weapons  tests  are  necessary  to  ensure  the 
relia^Hty  of  our  current  nudear  forces  and 
tttat  B  comprehensive  test  ban  treaty  cannot 
be  adequately  verified.  It  also  argues  ttwt 
House  Joint  ResokJtmn  3  will  in  some  way 
hami  wr  tfte  task  of  our  negotiators  in  Geneva. 
N(  ne  of  these  daims  is  based  at  all  on  fact 
Thert  is  conaiderabie  evidence  that  the  raN- 
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abMty  of  our  nudear  wMpona  can  be  raadihf 
eatabiahad  by  Inspecting  the  nonnudaar  com- 
ponents and  by  frequently  rapladng  thaae 
components.  Thua,  oontinuad  iMiciaflr  wftxy 
skKW  are  simply  not  needed  to  mainlain  the 
raHaoMty  ot  exisiing  weapons. 

Further,  recant  •dvancaa  in  aaianioioolcii 
research  have  eatablehed  beyond  any 
shadow  of  a  doubt  that  even  nuclear  tests  of 
axtrameiy  low  magnHuda  can  be  datsdad  by 
exMng  techrtquee.  Seismic  monWoitng  oouU 
be  supplemented  by  other  methods,  indudkig 
periodte  onsite  inspections,  to  wNch  the  Sovi- 
ets have  agreed  in  pdndplc.  And  ratWcatton  of 
the  ThreshoM  Test  Ban  Treaty  and  the 
Peaceful  Nudear  ExpkMkm  Treaty,  aa  caNed 
for  in  Houae  Joint  Reaokitton  3,  wM  greatly  aid 
verification  procedurea  by  provMing  for  the  ex- 
change of  important  data  on  tests  conducted 
by  both  sides. 

The  administratiorvbacked  subsdluls  for 
House  Joint  Resokitton  3  seeks  to  postpone 
any  negotisMons  for  s  comprehensive  test  ban 
trsaty  until  after  a  comprahanslv  srms 
accord  has  been  achiaved.  However,  thia 
wouU  mean  that  the  United  Stalaa  and  the 
Soviet  Unkm  couM  continue  developing  waap- 
ona  of  greater  and  greater  desbucHon  whie 
negotiattona  on  exiMng  weapons  oontinua. 
The  great  vahje  of  a  comprehanstve  test  ban 
treaty  is  that  tt  wouU  prevent  such  an  anna 
race  from  occuning  at  aM.  This  wouU  de- 
crease the  risk  of  nudear  conflict  and  save 
the  taxpayers  of  this  country  bWona  of  dolara. 
Moreover,  the  early  oondualon  of  a  oompra- 
hensive  test  ban  treaty  would  greatly  bnpRM* 
the  proepecta  for  agreementa  In  other  araaa. 
As  I  pointed  out  earttar,  a  comprahenalye  teat 
ban  treaty  is  a  k)gk:al  first  step  toward  a 
mutual  freeze  on  nudear  weapons  and  negoti- 
atad  radudkxia  in  our  currant  arsenala. 

In  fact,  there  are  important  indteatlons  that 
a  comprehensive  test  ban  trsaty  couU  be 
oonduded  in  the  nesr  futurs.  Since  August 
1985,  the  Soviet  Unton  has  angagad  in  a  uni- 
latsral  moratorium  on  nudear  tests.  This  mor- 
atorium waa  originally  acheduled  to  end  In  De- 
cember 1965  If  the  Umtad  Statsa  choaa  not  to 
join,  but  Soviet  leader  Gorbachev  haa  now  ax- 
tended  the  ban  until  March  of  this  year.  Qor- 
bachav  haa  alao  expreesed  a  wllngnass  to 
accept  the  strictest  oontroia  of  a  oomprahen- 
sive  teat  ban,  induding  onsHa  Inapaclions. 
However,  the  United  Stataa  haa  not  reapond- 
ed  substantlveiy  to  the  Gorbachev  cal  for  a 
t)ilataral  moratorium  on  nudear  tasting,  even 
though  such  a  moratorium  oouM  Mrfftty  lead 
to  a  negotiated  comprehensive  test  ban 
treaty. 

Nuclear  testing  helps  drive  the  srms  rsoe 
forward,  and  Gongraaa  shouM  undsrtake 
every  aclton  possi)ts  to  bring  about  the  eHmi- 
nalion  of  nudear  exptoatona.  Houae  Joint 
ReaokJtkm  3  la  one  important  stap  fonward  m 
thia  process.  The  Houae  ahouW  swtftty  movs 
to  pass  House  Joint  Resohition  3  Intact  and  to 
leiact  the  adnMatratkxvbacked  aubalitula 
that  would  gut  this  maasurs. 

But  passes  of  House  Joint  Readution  3  la 
only  the  first  stap.  The  UnMad  Statsa  should 
jdn  the  Soviet  moratorium  on  nudear  taaUng 
at  the  e««eet  date  and  rapkffy  begin  dtocua- 
sions  to  oonduds  a  comprshanalv  tsst  ban 
treaty.  H  the  Prsshlant  oonHnuaa  to  ignore  the 
Soviet   moratorium,   Congraaa   shouM   take 


acHon  on  laglslaHon  to  cut  off  al  fundkig  for 


Now,  as  always,  the  control  of  nudesr  smw 

must  rsmaln  the  highaat  priority  of  our  Nation. 

Mr.  BROOMFIEI^.  Mr.  Chairman, 

I  yield  S  mlnutea  to  the  gentleman 

from  Nevada  [Mr.  RbdI. 

Mr.  REID.  Mr.  Chairman.  Nevada  is 
a  unique  State.  Not  only  doea  It  have 
the  bright  lights  of  Las  Vegas  and  the 
Strip,  the  beautiful  alpine  glacial  lake 
of  Lake  Tahoe.  but  our  State  is  unique 
In  that  It  contains  the  only  nuclear 
test  territory  in  the  free  world.  On  my 
trlpa  out  to  the  test  site  I  have  aeen 
the  destruction  and  the  contamination 
of  what  waa  onoe  beautiful  and  poten- 
tially productive  land.  I  think  It  is  dif- 
ficult to  deacribe  unleaa  you  have  been 
there.  Not  only  did  we  have  the  atmoa- 
phertc  testa  in  the  early  days  of  test- 
ing, but  since  then  we  have  had  the 
underground  testing  and  the  whole 
countryside  is  a  pockmark  of  holea 
from  100  feet  to  hundreda  of  feet 
deep.  Hundreds  and  hundreds  of 
bombs  have  laid  waste  to  Nevada'a  pre- 
cious countryside  w*»fcinj  it  worthless 
for  future  generations. 

When  we  tested  In  Micronesia  after 
World  War  n  we  allowed  them  to  be 
compensated  for  the  damage  done. 
The  teaUng  In  Micronesia  represents 
only  a  fractUm  of  the  testing  activity 
we  have  seen  over  the  last  few  decades 
In  Nevada.  We  In  Nevada  expect  the 
same  or  better  treatment.  This  land  Is 
not  only  desert.  It  has  a  multitude  of 
uses  from  graiing  to  mining  to  recre- 
ational actlvltiea.  Theae  economic  op- 
portimitles  are  no  longer  available  to 
Nevada. 

Before  I  can  support  a  oomprehen- 
aive  test  ban  it  must  Include  compen- 
sation for  Nevada's  scorched  lands. 
Today  I  am  Introducing  a  resolution  to 
have  Congress  express  Its  sense  that 
the  United  States  should  compensate 
civilians  working  at  the  Nevada  test 
site  who  lose  their  jobs  due  to  ratifica- 
tion of  a  comprehensive  test  ban 
treaty  and  the  SUte  of  Nevada  for 
degradation  of  the  land  at  the  test  site 
caused  by  nuclear  weapons  testing. 

The  Nevada  test  site  presently  em- 
ploys about  7.000  men  and  women.  If 
you  Indude  the  support  industries,  the 
site  generates  nearly  $1  billion  for  our 
economy.  Many  have  oome  to  depend 
on  nuclear  tesUng  In  Nevada  for  their 
Uvellhood. 

Sure,  we  should  stop  testing  eventu- 
ally but  we  cannot  do  that  without 
provisions  for  the  many  familiea  In 
Nevada  who  have  come  to  depend  on  it 
In  one  way  or  another.  I  cazmot  sup- 
port a  bill  that  will  not  compensate 
Nevadans  f  or  thia  loaa  as  well  aa  the 
loss  of  the  countryside. 

These  people  should  not  be  aban- 
doned. I  will  be  bitrodudng.  as  I 
talked  about,  a  blU  to  provide  for  com- 
pensation for  otir  land  and  retraining 
our  people. 


We  In  Nevada  have  accepted  nuclear 
waste  disposal  on  our  doorstep  and  we 
have  put  up  with  decadea  of  bombing 
In  our  backyard  because  we  knew  it 
was  in  the  interests  of  our  coimtry.  We 
are  only  asking  for  what  we  know  we 
deserve. 

When  the  bombing  stops,  and  I  look 
forward  to  the  day  when  it  wUl.  Neva- 
dans  also  must  be  onnpensated  and  go 
on  living. 

Mr.  BERMAN.  Mr.  Chairman,  I 
yield  SM  minutes  to  the  gentlewoman 
from  Louisiana  [Mrs.  Loaol. 

Mrs.  LONG.  Mr.  Chairman,  I  rise 
today  in  support  of  House  Joint  Reso- 
lution S,  preventing  nuclear  explosive 
testing,  and  tirge  my  colleagues  to  vote 
in  favor  of  the  resolution  ss  reported 
by  the  Foreign  Affairs  Committee,  and 
ag^nst  the  weakening  substitute  that 
will  be  offered. 

I  am  proud  to  be  a  oosponsor  and 
strong  supporter  of  House  Joint  Reso- 
lution 8. 1  take  umbrage  at  the  auggea- 
tions  of  the  on^osltion  that  our  motive 
is  to  embarrass  the  President  This 
resolution  is  simple  and  straightfor- 
ward. It  expresses  the  sense  of  the 
Congress  that  the  President  should  re- 
quest Senate  ratification  of  two  nucle- 
ar test  ban  treaties  which  have  already 
been  negotiated,  and  that  he  should 
propose  to  the  Soviet  Union,  negotiat- 
ing a  verifiable  comprehensive  midear 
test  ban  treaty.  The  time  has  oome  for 
the  two  major  stiperpowers  to  onoe 
and  for  all  end  the  costly  and  ever  es- 
calating nudear  weapons  race. 
Common  sense  tells  us  that  by  ending 
testing  of  these  weapons,  we  can  halt 
the  cycle  of  continuously  Increasing 
the  deadllness  of  our  weapons  technol- 
ogy. 

I  want  to  make  a  special  note  of  the 
role  that  women  have  played  In  the 
effort  to  halt  the  development  of  nu- 
dear weapona.  From  the  100.000 
women  who  marched  In  the  streets  of 
America  In  1961  to  protest  the  atmos- 
pheric testing  of  nudear  weapons,  to 
the  women  of  Oreeham  Common  In 
England  who  have  dedicated  over  5 
years  of  their  lives  to  the  cause  of  nu- 
dear disarmament,  women  have  been 
in  the  vanguard  of  the  battle  to  re- 
verse the  nudear  madness. 

This  should  come  as  no  surprise.  For 
It  is  women  worldwide  who  have  the 
most  to  lose  by  the  squandering  of 
predous  global  resources  on  nudear 
weapons.  This  wasteful  q>endlng  Is  es- 
pecially shameful  while  the  condition 
of  women  continues  to  decline  In 
lesser  developed  nations  where  they 
already  suffer  the  most  Wouldn't  it 
make  more  sense  to  use  those  nudear 
dollars  and  nudear  rublea  to  feed  the 
htmgry  In  the  world,  heal  the  sick, 
edticate  the  illiterate,  and  build  the  in- 
frastructure necessary  for  economic 
growth  without  pollution? 

The  other  day,  I  heard  Alice  Shalvl. 
chairwoman  of  the  laraeli  Women'a 
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Caucus  speak  about  women  and  what 
they  must  do  to  promote  peace.  She 
said.  "If  women  don't  address  them- 
selves to  women's  issues,  no  one  will." 
Peace  is  a  women's  issue.  Nightly  our 
television  screens  are  filled  with  pic- 
tures of  young  men  fighting  and  dying 
in  tragic  conflicts  all  over  the  world. 
This  is  the  highly  visible  side  when 
there  is  a  terrible  loss  of  life.  Wht^t  we 
do  not  always  see.  however,  are  the 
suffering  mothers,  grandmothers,  sis- 
ters, and  aunts  who  have  sent  iheir 
loved  ones  into  those  battles.  Through 
our  words,  and  more  importantly, 
through  our  actions  women  must  do 
whatever  we  can  to  help  reduce  the 
risk  of  the  most  horrible  of  all  possible 
wars. 

Mr.  Chairman.  I  lUDplaud  the  efforts 
of  women  over  the  last  25  years  to 
bring  about  an  end  to  the  nuclear 
arms  race.  Passage  of  House  Joint  Res- 
olution 3  today  will  be  both  a  tribute 
to  them  and  the  most  precious  gift  we 
can  all  give  to  our  children. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3V^  minutes  to  the  gentleman 
from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman,  I 
think  it  is  appropriate  at  this  time  to 
review  what  Ambassador  York.  Her- 
bert York,  Jimmy  Carter's  negotiator 
on  the  comprehensive  test  ban,  had  to 
say  a  couple  of  years  ago  about  the 
prospects,  in  his  mind,  of  renewing, 
ratifying  the  CTB.  Let  me  quote: 

I  need  to  add  some  qualifiers  to  my  own 
position  on  the  CTB.  One  is  I  don't  think 
that  a  comprehensive  test  ban  is  a  good 
thing  as  an  isolated  act.  A  comprehensive 
test  ban  in  a  world  in  which  all  the  other  as- 
pects of  a  nuclear  race  are  going  forward  in 
full  gear  seems  to  me  obviously  unstable.  It 
couldn't  last  and  therefore  shotild  not  be 
put  in  place.  The  appropriate  time  for  a 
comprehensive  test  ban  is  when  things  in 
general  are  moving  away  from  a  dependence 
on  nuclear  weapons,  when  the  process  Is  the 
reverse  of  what  it  is  today  and  what  it  has 
been  in  recent  years. 

I  think  clearly  in  his  message  is  the 
idea  that  this  administration  is  negoti- 
ating a  very  large  nimiber  of  arms 
issues.  They  should  be  in  control  of 
this  issue,  not  the  U.S.  Congress  and 
we  should  not  be  mandating  that  we 
come  out  with  the  CTB  at  a  time  when 
we  have  not  made  agreements  as  yet 
to  have  reductions. 

Let  me  Just  make  one  other  point 
which  I  think  is  important  to  people 
who  are  interested  in  the  Midgetman 
missile:  A  number  of  Members  on  the 
Democratic  side  who  do  not  like  the 
MX  particularly  are  very  interested  in 
developing  Midgetman.  It  is  our 
mobile  missile.  That  Is  a  missile  that 
hopefully  will  not  be  vulnerable  to  a 
first  strike  from  308  SS-18  missiles 
that  the  Soviet  Union  presently  has 
available  for  a  first-strike  attack. 

A  lot  of  our  people  like  Midgetman. 

According  to  our  staff  on  the  Com- 
mittee on  Armed  Services  and  their 
calculations,  a  comprehensive  test  ban 
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will  kill  Midgetman.  That  is.  you 
cwnot  develop  a  Midgetman  warhead 
if  you  have  a  comprehensive  test  ban. 

The  reason  you  cannot  is  because 
that  warhead  is  going  to  have  to  be 
trucked  over  a  lot  of  miles  of  rough 
terrain,  it  is  going  to  have  to  take  a  lot 
of  O's  in  not  a  vertical  but  a  horizon- 
til  position  and  you  cannot  Just  take 
something  off  the  shelf  and  put  it  in 
that  particular  missile. 

So  for  all  those  Members  who  really 
want  to  have  a  Midgetman  missile  and 
think  that  is  the  way  to  renew  our  de- 
terrent capability  and  to  keep  this 
cdimtry  sectu'e.  I  want  you  to  remem- 
ber that  this  is  a  meaningful  vote  be- 
muse if  we  should  go  through  with 
tfte  comprehensive  test  ban  it  Idlls  our 
development  of  our  mobile  missiles 
atid.  strangely  enough,  the  Soviet 
Ukiion  has  already  completed  develop- 
ment of  its  warheads  for  its  mobile 
missiles.  The  SS-24  and  SS-25  can  be 
operable  and  are  operable  without 
f fture  tests.  

Mr.  DOWNEY  of  New  York.  Mr. 
will  the  gentleman  yield? 

Mr.  HUNTER.  I  would  be  happy  to 

eld  to  my  colleague. 

Mr.  DOWNEY  of  New  York.  I  thank 

e  gentleman  for  srielding. 

The  gentleman  from  Wisconsin,  the 
of  the  Committee  on  Armed 
Sjervices,  Mr.  Asfin,  and  the  gentle- 
man in  the  other  body,  Mr.  Gore,  are 
both  supporters  of  the  Midgetman 
missile  and  believe  that  the  Midget- 
man missile  can  be  developed  with  the 
Mark  21A  warhead.  What  evidence 
dbes  the  gentleman  have  to  suggest 
t^t  those  advocates  of  the  Midget- 
man, who  are  also  advocates  of  this, 
aye  wrong? 

iMr.  HUNTER.  Let  me  simply  answer 
tiutt  and  let  me  answer  that  as  some- 
bCKly  who  has  listened  to  the  same 
people  who  advised  the  gentlemen,  at 
l*ast  one  of  the  gentlemen,  that  the 
gentleman  is  talking  to,  that  if  you 
have  a  Midgetman  warhead,  that 
Midgetman  warhead  does  not  sit  in  a 
stable  environment  in  a  silo  as  the  MX 
missile  would  with  the  21  warhead  on 
ii.  It  is  going  to  be  bouncing  around  in 
al  horizontal  position  with  a  great 
i^iany  O  forces  on  it  and  you  are  going 
tb  have  to  have  a  different  warhead. 
^o\i  cannot  go  with  the  warhead  that 
Was  stabilized  when  we  finally  made 
t|ie  decision  to  go  with  the  21  sind  to 
Ifut  it  in  existing  silos  and  keep  it  in  a 
rtical  position. 

Also  I  would  suggest  to  the  gentle- 
man that  you  have  other  problems. 

ou  have  an  exposed  system,  it  is  not 

toing  to  be  secure  in  a  silo,  you  are 
going  to  have  problems  with  terroris- 

Sc  acts,  with  malting  sure  that  you 
ave  an  HE  that  will  not  detonate  ter- 
rorist attacks,  you  have  to  put  off  the 
prospects  of  plutonlum  vaporization 
I  nd  a  lot  of  other  things.  So  I  think  to 
answer  the  gentleman  I  think  there 
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are  g(  od  reasons  and  I  think  our  best 

staff  people  agree  with  that  position. 

BERIiCAN.    Mr.    Chairman.    I 

minutes  to  the  gi:mtleman  from 

brk  [Mr.  Oresh]. 

■KEES.  Mr.  Chairman,  I  rise  to 

House  Joint  Resolution  3  and 

:e  a  point  that  this  is  not  a  par- 

le.  The  fact  of  the  matter  is 

the  Threshold  Test  Ban  Treaty 

and  the  Peaceful  Nuclear  Explosions 

Treatt^   were   negotiated   and  signed 

durint  the  Nixon  and  Ford  years  re- 

spectwely.  so  that  the  contents  of  this 

resolution    bear   a   very    Republican 

mark. 

I  should  also  point  out  that  the  reso- 
lution in  the  exact  wording  that  it  is 
being  presented  to  tis  today  passed  the 
other  body  by  a  vote  of  77  to  22. 

I  fe  il  it  is  important  to  correct  a  mis- 
appre  tiension  that  some  seem  to  have 
that  ( ntering  into  a  test  ban  tmity  or 
arms  [imitation  treaty  with  the  Soviet 
Unioi .  represents  some  sort  of  favor  to 
the  S  >viet  Union. 

D  1600 

We  do  not  enter  into  agreements 
with  the  Soviet  Union  to  do  favors  for 
the  aoviet  Union.  We  enter  into  such 
agre^nents  because  we  believe  that 
both  $ides  can  benefit  from  the  agree- 
ment4 

In  the  case  of  a  comprehensive  test 
ban  ^aty,  our  biggest  benefit  from 
the  treaty  will  be  the  possil»ility  that 
the  Nonproliferation  Treaty  can  hold 
er.  It  is  very  clear  that  as  the 
States  and  the  Soviet  Union  go 
!ver-increasing  rounds  of  testing 
wei4x>ns.  the  noimuclear  cotin- 
hat  are  parties  to  the  Nonprolif- 
eration Treaty  are  getting  very  rest- 
less, t  think  it  is  very  clear  that  if  we 
do  not  start  to  take  steps  that  are 
goinfjl  to  live  up  to  the  commitment  we 
made^to  them  at  the  time  of  the  sign- 
ing oi  the  nonproliferation  agreement 
to  end  the  big  power  nuclear  arms 
race,  we  are  going  to  see  the  "N- 
Natidn"   problem— the   problem   that 
the  world  gets  more  and  more  unsta- 
ble at  more  and  more  countries  devel- 
op  nuclear   weapons— becoming   ever 
more  severe. 
Mr]  Chairman.  I  would  say  to  my 
es  in  this  House  that  if  there 
hing  that  risks  nuclear  war,  in 
pinion,  it  is  the  possibility  of 
and  more  nations  developing  nu- 
clear |  weapons.  Reaching  a  comprehen- 
t  ban  treaty  is  absolutely  criti- 
e  retention  and  existence  of  the 
iroliferation  Treaty.  I  think  that 
do  not  do  that,  we  shall  be  in  se- 
trouble. 

Chairman.  I  should  like  to  make 
ther  point.  I  hope  that  the  ad- 
ration  will  listen  to  us.  because 
Congress  by  a  rider  on  the  energy 
ter  appropriation  bill  can  force 
a  moratorium  if  the   administration 
will  not  negotiate  this  treaty.  A  treaty 


the 
and 


would  be  far  better,  but.  if  the  admin 
stration  will  not  act,  we  can. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
may  I  taiqulre  of  the  Chair  what  the 
remaining  time  li  on  both  aides? 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  BROonnsLDl  has 
16  minutes  remaining  and  the  gentle- 
man from  California  [Mr.  BboukI 
has  lavb  mlnutea  remaining. 

Mr.  BROOMFIEU>.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman 
from  Iowa  [Mr.  Lbacb],  a  member  of 
the  Committee  on  Foreign  Affair*. 

Mr.  LBACH  of  Iowa.  Mr.  Chairman. 
I  would  Just  like  to  make  several 
points  about  the  basics,  what  is  sought 
in  House  Joint  Resolution  8  and  what 
is  sought  in  the  Hyde  alternative. 

Contained  in  House  Joint  Resolution 
3  is  a  modest  request  that  the  Presi- 
dent follow  the  law  and  f oUow  a  con- 
sistent foreign  policy.  We  are.  after 
all.  obligated  under  two  treaties  to 
conduct  negotiations  to  achieve  a  com- 
prehensive test  ban. 

Six  administrations,  from  Elwnhow- 
er  to  Carter,  have  pursued  these  nego- 
tiations. 

All  House  Joint  Resolution  3  sug- 
gests is  that  this  administration  cease 
spurning  our  international  commit- 
ments and  cease  turning  our  back  on 
precedent.  ^  ^ 

What  then  is  required  by  the  Hyde 
alternative?  Whereas  House  Joint  Res- 
olution 3  simply  caUs  for  a  resumption 
of  negotiations,  without  reference  to 
whether  a  potential  treaty  can  be 
signed  before,  during  or  after  other 
treaties,  the  Hyde  alternative  stipu- 
lates that  such  negotiations  can  occur 
only  after  deep  cuts  are  achieved.  It  is 
the  Hyde  alternative,  not  House  Joint 
Resolution  3,  which  is  the  height  of 
presumption.  It  is  also  the  height  of 

folly. 

Why  folly?  The  real  politics  being 
played  is  not  that  of  partnership,  but 
that  of  deli^.  Make  no  mistake,  the 
linchpin  of  the  Hyde  alternative  is  to 
put  off  dealing  with  one  of  the  most 
important  arms  control  issues  of  our 

day. 

But  the  only  way  to  stop  the  arms 
race  is  to  stop  it.  Importantly,  stop- 
ping testing  now  would  be  in  our 
vested  Interest.  A  test  ban  would  find 
us  f  rocen  at  a  period  where  the  United 
States  is  ahead  of  the  Soviet  Union  in 
number  of  tests  and,  more  important- 
ly, far  ahead  of  the  Soviet  Union  in  so- 
phisticated testing. 

As  importantly,  a  comprehensive 
test  ban  would  help  put  a  powerful  re- 
straint on  other  countries  testing.  We 
now  have  six  and  perhaps  seven  tested 
nuclear  powers.  We  will  not  be  able  to 
count  on  our  hands  and  feet  the 
ntmiber  of  nuclear  powers  by  the  turn 
of  the  century  unless  we  close  this  last 
moral  loophole  in  the  nonproliferation 
efforts.  A  CTB  is  not  only  Important 
in  the  United  States-Soviet  context,  it 
is  the  most  important  antiterrorist 


step  the  United  States  of  America  can 
make  at  this  time. 

AoooitUngly.  I  urge  all  of  us  to  adopt 
what  I  wmst^***-  to  be  an  extraordinari- 
ly carefully  crafted  agreement,  some- 
thing that  my  colleague  from  Iowa, 
Mr.  BoxLBT  Bbhll.  can  claim  is  a 
true  measure  of  an  immeasurable 
career. 

Mr.  BERMAN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
New  York  [Mr.  DowkstI. 

Mr.  DOWNinr  of  New  York.  Mr. 
Chairman,  first  of  all.  I  want  to  con- 
gratulate the  committee  for  bringing 
this  resolution  to  the  floor.  It  is  a  fine 
piece  of  legislative  work. 

We  are  onoe  again  confronted  with 
the  choices  of  how  to  improve  U.S.  se- 
curity, that  is  really  what  arms  control 
is  all  about 

On  the  one  side  we  hear  the  voices 
that  believe  if  we  only  build  one  more 
bomb,  test  a  Uttle  bit  longer.  buUd  one 
more  missUe.  we  will  achieve  security. 
These  are  the  same  folks  who  have 
felt  that  the  ABM  Treaty,  the  SALT 
agreements  and  all  the  other  arms 
control  agreements  that  we  negotiated 
are  wastes  of  time  and  inimical  to  U.8. 
security  interests.  They  have  been 
wrong  in  the  past  and  are  wrong 
today. 

On  the  other  hand,  we  hftve  a  belief 
by  otheh  that  one  can  achieve  greater 
security  through  arms  control  as  well 
as  having  an  improved  arsenal,  and 
that  is  what  this  resolution  addresses. 
It  recognises  that  there  can  be  a 
world,  that  there  must  be  a  world, 
without  nuclear  weapons  explosions. 

This  is  not  a  new  process.  Six  Presi- 
dents, three  of  whom  have  been  Re- 
publican, have  shared  that  vision  and 
worked  toward  that  end.  Indeed,  when 
you  take  a  look  at  the  missed  opportu- 
nities in  arms  control  these  last  40 
years  of  nuclear  weapons  develop- 
ment, you  beocnne  profoundly  sorry. 
For  it  was  President  Keniiedy  who 
argued  with  the  SovieU  over  whether 
or  not  there  should  be  10  on-site  in- 
spectlotu  or  6  or  3.  was  able  to  achieve 
a  partial  test  ban,  an  atmosphere  test 
ban  agreement,  instead  of  a  compre- 
hensive test  ban  agreement  in  IMS. 

Let  \u  not  miss  any  more  opportuni- 
ties. Let  us  recognise  that  freesing  or 
stopping  or  negotiating,  however  we 
do  it,  nuclear  weapons  testing  on  this 
planet  is  in  the  U.8.  security  interest, 
period.  That  is  all  we  can  determine.  I 
will  let  the  gentlemen  in  the  Politburo 
determine  their  seourity  interests.  But 
it  li  American  security  interest  that 
seeks  to  keep  the  yield-to-weight  ratio 
advantage  in  nuclear  warheads  we 
have. 

There  \m  a  miniaturization  advantage 
that  the  United  States  has  in  war- 
heads. We  have  done  more  testing. 
Our  arsenal  is  more  reliable. 

Why.  I  ask  my  colleagues  on  the 
other  side  this  quesUon.  would  you 
want  to  see  the  Soviet  Union  begin  an- 


other test  developmoit  cyde  for  nu- 
clear weapons?  Why  would  you  want 
them  to  miniaturise  warheads  so  their 
cruise  "«»— n—  would  be  smaller?  Why 
would  you  want  the  Soviet  Union  to 
reduce  the  slse  of  their  warheads,  so 
that  instead  of  having  10  warheads  on 
an  88-18.  they  can  put  20  or  40? 

No,  my  colleagues,  that  Is  not  in  our 
security  interests. 

On  top  of  that  point,  it  sends  a  pow- 
erful message  to  the  rest  of  the  world, 
to  those  counMes  i^ut  to  test  nucle- 
ar weapons,  that  we  do  not  believe 
that  it  is  a  good  idea  to  have  them. 

You  cannot  make  that  argiunent 
when  you  test  as  often  as  we  do  and  as 
often  as  the  Soviets  have  tested. 

Last,  if  there  is  any  other  driving 
consideration,  here  you  have  the  Sovi- 
ets doing  something  very  un-8oviet. 
They  have  decided  to  stop  testing  by 
themselves.  Is  it  a  trick?  Is  it  a  ploy? 
What  might  it  be?  Let  us  hold  them  to 
the  test.  Let  us  call  their  bluff.  Let  us 
say  to  the  SovleU,  we  are  prepared  to 
sit  down,  put  seismic  monitoring  sta- 
tions at  Soviet  testing-sites,  we  want  to 
have  intrusive  measures  of  Inspection, 
and  we  want  to  have  challenges  if  we 
think  that  chemical  explosions  are 
really  nuclear  explosions:  and  if  you 
agree  to  those  things,  we  can  have  an 
agreement.  What  is  wrong  with  that? 

Let  us  not.  my  colleagues,  ndss  this 
golden  opportunity.  We  can  stop  ex- 
ploding nuclear  weapons  on  this 
planet  if  only  we  have  the  political 
will  and  the  courage  to  do  so.  We  are 
not  tying  the  President's  hands.  We 
are  hopiiv  to  hold  them  up  so  that  he 
might  be  able  to  see  this  marvelous  op- 
portunity, one  that  the  American 
people  and  the  rest  of  the  world  clear- 
ly see. 


0  1610 

Mr.  BROOMFCEUD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  niinois  [Mr.  HtdcI. 

Mr.  HYDE.  Mr.  Chairman,  if  this  is 
in  our  interest,  I  cannot  figure  out 
why  Gorbachev  wanU  it  Maybe  he  is 
not  as  smart  as  we  think,  despite  the 
fashionable  aooouterments  of  his  wife. 

I  will  tell  why  he  wants  it  I  do  not 
know  why  you  want  it  but  he  wants  it 
because  it  stops  8DI,  and  he  Is  going 
to  stop  SDI  one  way  or  the  other.  And 
this  stops  SDI.  Maybe  you  are  willing 
to  pay  that  price. 

In  response  to  the  gentlewoman 
from  Louisiana,  who  talked  about 
peace  as  a  woman's  issue,  I  view  it  a 
Uttie  broader  than  that  It  U  a  human 
issue,  it  is  an  issue  for  my  kids  and  my 
grandchildren,  as  well  as  the  women  of 
this  world. 

I  will  tell  you.  if  I  could  snap  my  fin- 
gers like  this  and  get  rid  of  every  nu- 
clear weapon  on  Earth,  I  would  think 
twice  about  doing  it  without  doing 
something  about  the  overwhelming 
conventional  military  advantage  that 
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the  Soviet  Union  has  today  In  Europe, 
because  to  do  away  with  nuclear  weap- 
ons is  to  do  away  with  the  deterrent 
that  has  kept  Europe  free  for  40  years 
and  has  kept  the  Soviet  Union  and  the 
United  States  from  a  shooting  war. 

But  we  are  the  ones  who  want  de- 
fense on  the  cheap,  hence  we  have  nu- 
clear weapons.  Get  rid  of  them,  that  Is 
all  right  with  me.  but  9t  the  same  time 
you  had  better  do  something  to  miti- 
gate the  overwhelming  conventional 
strength  aind  power  that  the  Soviet 
Union  has;  and  then,  having  done 
that,  we  are  still  faced  with  an  aggres- 
sive state  that  believes  it  is  the  loco- 
motive of  history  and  that  it  is  going 
to  overwhelm  all  of  the  free  nations  in 
the  world.  Just  as  it  is  doing  in  Af- 
ghanistan, just  as  its  surrogates  are 
doing  in  Central  America,  Just  as  its 
surrogates  are  doing  in  Southeast 
Asia. 

Now,  the  gentleman  from  New  York 
said.  "Let's  call  their  bluff." 

There  is  a  Russian  poem  that  says: 
"He  who  forgets  yesterday's  prisoners 
may  become  one  tomorrow." 

And  I  am  suggesting  to  you  that  we 
did  call  their  bluff  once.  From  1958  to 
1961  we  engaged  in  an  unnegotiated 
informal  moratorium.  We  did  not  test 
and  they  did  not  test.  And  on  August 
31.  1961.  the  Soviet  Union  broke  the 
moratorium  by  testing  a  100-kilotron 
bomb. 

When  my  time  comes  on  the  substi- 
tute. I  intend  to  provide  you  with 
some  interesting  quotations  on  that 
breach  of  trust  that  President  Kenne- 
dy viewed  and  some  of  our  late  great 
Senators,  gentlemen  from  the  other 
body.  Mr.  Humphrey,  the  late  Senator 
Dodd.  and  the  late  Senator  Gore  and 
the  New  York  Times. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  3^eld? 

Mr.  HYDE.  I  yield  to  my  friend,  the 
gentleman  from  Ohio. 

Mr.  SEIBERLINO.  Mr.  Chairman.  I 
would  like  to  simply  say  that  a  lot  has 
happened  since  1961  in  the  Soviet 
Union,  in  terms  of  their  leadership.  I 
do  not  think  one  can  assiune  that  Mr. 
Gorbachev 

Mr.  HYDE.  Well.  I  wiU  take  my  time 
back,  because  I  agree  with  the  gentle- 
man, a  lot  has  happened.  They  shot 
down  a  civilian  airliner,  they  have 
miirdered  Major  Nicholson,  let  him 
bleed  to  death.  A  lot  of  good  things 
have  happened  since  then.  I  agree,  not 
to  say  they  have  invaded  Afghanistan. 

Mr.  SEIBERLINO.  If  the  gentleman 
will  yield,  there  is  a  different  leader- 
ship in  the  Soviet  Union  today. 

Mr.  HYDE.  Let  us  give  peace  a 
chance  with  Mr.  Gorbachev. 

Mr.  SEIBERLING.  I  think  it  is  not 
right  to  assume  that  they  do  not  have 
Just  as  much  of  an  interest  in  their 
grandchildren  and  their  children 
living  as  we  do.  That  is  the  real  thing 
that  is  driving  them. 


Mr.  HYDE.  The  gentleman  belongs 
the  "trust  me"  school  of  arms  con- 
(jrol.  I  am  sorry— I  do  not. 

Mr.  BERMAN.  Mr.  Chairman,  I 
|ield  2  minutes  to  the  gentlewoman 
irom  Connecticut  [Mrs.  KnnrnxT]. 
1  Mrs.  KENNELLY.  Mr.  Chairman.  I 
fise  as  a  cosponsor  and  strong  support- 
er of  this  resolution  urging  the  admin- 
tetration  to  resiune  talks  toward  a 
comprehensive  test  ban. 
I  There  is  nothing  new  or  controver- 
iial  about  this  call  for  talks.  The  other 
iody  passed  an  identical  resolution  by 
i  resounding  vote  of  77-22  on  June  20. 
1984.  Five  American  administrations 
4ince  Eisenhower  have  supported  com- 

Trehensive  test  ban  talks. 
Nor  is  there  anything  that  smacks  of 
Congressional  micromanaglng  in  this 
tesolution.  If  we  cannot  speak  out  on 
4rms  control,  the  most  important  issue 
Of  our  times,  what  can  we  speak  out 
4n?  If  we  cannot  speak  after  6  years  in 
^hich  we  have  not  seen  a  single  arms 
Aontrol  agreement  signed  or  even  seri- 
ously entertained,  then  when  can  we 
ipeak? 

The  administration's  decision  to  halt 

CTB  talks  in  1982  was.  at  best,  regret- 

ble.  The  reason  given  at  the  time 

as  that  a  comprehensive  test  ban  was 

lOt  verifiable.  But  the  resolution  we 

ve  before  us  today  contains  verifica- 

on  procedures:  The  resolution  calls 

>n  the  President  to  submit  both  the 

old  Test  Ban  Treaty  and  the 

:f  ul  Nuclear  Explosions  Treaty  to 

(the  Senate  for  ratification.  Both  of 

ese  resolutions  wiU  be  invaluable  in 

erif ying  Soviet  compliance  by  provid- 

for  the  exchange  of  technical  data 

in  test  sites. 

The  argument  that  passage  of  this 
lution  will  undercut  the  arms  talks 
ply  does  not  hold  water.  This  reso- 
tion  does  not  tie  the  President's 
bands  or  the  hands  of  our  negotiators 
lb  Geneva.  This  resolution  simply 
■rges  our  side  and  their  side  to  talk. 
And  the  subject  of  conversation  will  be 
.e  arms  race  where  it  begins— the 
iting  of  nuclear  weapons. 

timing  of  this  resolution  is  not 
or  inopportune  as  many 
like  us  to  believe.  In  fact,  it 
comes  at  a  time  when  those  two  words 
ttiat  are  so  very  important  to  the 
future  of  this  planet— arms  control— 
I  tave  finally  begim  to  creep  into  the 
I  .dministration's  vocabulary.  Far  from 
undercutting  the  Geneva  talks,  pas- 
I  age  of  this  resolution  is  a  way  to  con- 
ttnue  the  willingness  to  talks  that  our 
President  and  Soviet  leader  Gorbachev 
displayed  in  Gteneva. 
!  President  Kennedy  quoted  a  Chinese 
iroverb  at  the  conclusion  of  CTB  talks 
ti  1963:  "A  Joiuney  of  a  thousand 
Allies  begins  with  a  single  step."  This 

ta  small  step.  But  it  is  a  step  the 
orld  is  waiting  for  us  and  this  admin- 
fctration  to  take.  I  urge  my  colleagues 
to  vote  yes  on  this  resolution. 


from 
Mi. 
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Mi.  BROOMFIELD.  BSr.  Chainnan. 
I  yUilA  2  minutes  to  the  gentleman 
Washington  [BCr.  Chahdlcr]. 
CHANDLER.  Mr.  Chairman.  I 
[terribly  disappointed  that  the 
Houe  is  considering  the  measure 
befo]  e  us  today.  I  believe  it  is  ini^ypro- 
prialie  that  we  second-guess  the  Presi- 
of  the  United  States  during  a 
timeiof  delicate  negotiations.  I  further 
believe  the  President  has  earned  our 
confidence  and  deserves  to  conduct 
the  nreign  policy  of  the  United  States 
wlthbut  this  kind  of  politically  moti- 
vate4  embarrassment  to  him. 

en  I  came  here  in  1983.  one  of 
irst  issues  I  faced  was  the  ques- 
t  a  nuclear  freeze.  Advocates  ex- 
dissatisfaction  with  the  Presi- 
dent I  over  his  handling  of  nuclear  arms 
We  had  to  send  him  a  nonbind- 
icssage,  we  were  told,  to  get  him 
ve.  The  freeze  resolution  passed 
ouse  and  failed  in  the  Senate, 
in  I  was  warned  that  support  for 
the  {^resident's  program  of  strategic 
modernization  would  Jeopard- 
ity  and  lead  to  destabilization. 
)viets  would  never  come  to  the 
table  unless  the  United 
sent  a  signal  of  willingness. 
At  'the  time  all  this  was  going  on,  the 
so-caUed  peace  activists  were  deciying 
the  jfact  there  were  no  arms  talks 
being  conducted.  They  blamed  the 
lent  for  refusing  to  negotiate. 
W^ll.  Mr.  Chairman,  it  is  now  1986. 
For  Isome  months,  the  Soviets  have 
beenj  engaged  in  earnest  negotiations 
with  the  United  States  on  nuclear 
>ns.  There  has  been  one  summit 
between  the  President  and 
Secretary  Gorbachev  and  an- 
is  planned  for  this  year.  The  So- 
have  made  unprecedented  offers 
iclear  wemwns,  especially  the  in- 
ite  nuclear  forces  in  Europe, 
is  real  hope  that  by  this 
ler.  when  the  two  leaders  meet 
that  an  INF  Treaty  withdraw- 
-20's  and  Pershing  II's  can  be 

less  of  a  person's  political 
ion.  one  must  admit  that  the 
over  the  past  6  years  is  not 
Our  President  has  brought 
exactly  what  he  was  challenged 
about— and  Just  as  he  told  us 
>uld.  But  he  did  it  his  way.  as  he 
has  every  right  to  do.  He  was  elected 
by  the  people  of  the  United  States  to 
conduct  foreign  policy  on  behalf  of 
our  I  nterests  and  that  is  exactly  what 
he  h  IS  been  trying  to  do. 

Mcst  importantly,  he  has  done  all 
this  irithout  the  House  and  the  Senate 
passj  Qg  resolutions  telling  him  how  to 
do  11.  Not  only  does  he  not  need  this 
type  of  "help,"  but  his  efforts  could  be 
greai  ly  enhanced  if  we  chose  to  8up> 
port  Um  now. 

It  seems  to  me  that  what  we  see  in 
this  jresolution  is  little  more  than  an 


attempt  to  create  a  peace  Inue  for  the 
1986  '■*i«p*<gn«  That  is  unfortunate. 

Am  I  for  a  comprehensive  teat  ban? 
Of  course.  Do  I  want  negotiations  on 
this  issue  to  take  place  in  Geneva?  Ab- 
solutely. 

But  I  sincerely  believe  that  divisive 
measures  such  as  this  simply  make  it 
more  difficult  for  our  administration 
to  accomplish  the  objectives  we  all 
share.  If  we  really  want  a  more  secure 
world,  let's  vote  against  this  resolu- 
tion. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  DorhahI. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  hope  my  colleagues  will 
forgive  me  if  I  am  redimdant  and 
remake  a  point  that  was  made  earlier 
in  the  debate.  I  missed  Just  the  open- 
ing remarks  of  a  few  of  my  colleagues. 
There  is  one  very  important  factor 
about  testing  that  most  of  our  fellow 
citizens  are  not  aware  of.  They  think 
testing  always  has  to  do  with  the 
future  and  developing  new  systems. 
And  that  fact  is  simply  that  testing  en- 
ables us  to  keep  viable  the  existing  nu- 
clear deterrent  force  that  we  have  to 
keep  peace  in  the  world. 

There  are  at  least  six  publicly  stated 
cases,  many  more  that  are  top-secret, 
but  six  publicly  stated,  where  nuclear 
stockpile  problems  were  caught  and 
the  necessary  information  was  provid- 
ed to  correct  deficiencies  by  testing. 

It  was  discovered  through  testing  in 
the  mld-1960's  that  deterioration  had 
caused  at  least  50  percent  of  the  U.S. 
Polaris  missile  warheads  to  become 
duds;  in  other  words,  they  would  not 
detonate.  Without  testing,  the  United 
States  would  not  have  been  able  to 
correct  this  problem. 

Another  series  of  tests  involves  the 
Poseidon  missile  warhead,  and  they 
imcovered  the  fact  that  the  conven- 
tional explosives,  those  used  to  deto- 
nate the  nuclear  warhead  device,  dete- 
riorated with  time  to  the  point  where 
they  could  have  prematurely  ex- 
ploded. This  could  have  caused  Pluto- 
nium to  be  strewn  over  a  wide  area, 
ktiHng  a  good  number  of  American  sol- 
diers and  mllltaxy  people  working  on 
these  weapons  systems. 

Now.  I  think  it  bears  repeating  again 
what  President  Kennedy  said,  his 
exact  words,  about  Soviet  cheating  at 
the  very  moment  they  were  negotiat- 
ing with  us  on  this  subject.  It  was  No- 
vember 8.  1961,  when  President  Ken- 
nedy said— and  I  quote  him  directly— 

The  Soviet  Union  tested  while  we  were  at 
the  table  negotiating  with  them.  If  they 
fooled  us  once,  it  U  their  fault  If  they  fool 
us  twice,  it  is  our  own  fault  Testing  is  a  nec- 
essary part  of  keeping  a  viable,  strong  nucle- 
ar deterrent  and  keeping  this  fragUe  peace 
that  we  have. 

Mr.  BERMAN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr. 
Wuobt],  the  majority  leader  and  the 


chfcirma"  of  the  House  observers  to 
the  Geneva  talks. 

Mr.  WRIGHT.  Mr.  Chainnan.  I 
think,  surely,  this  is  an  action  whose 
time  has  come.  Every  President  since 
Dwlght  D.  Eisenhower  has  wanted  a 
Comprehensive  Test  Ban  Treaty 
passed,  ratified,  and  become  law.  I  do 
not  think  those  people.  Presidents  Ei- 
senhower. Kennedy.  Johnson.  Nixon. 
FOrd,  and  Carter  were  unpatriotic 
people,  nor  do  I  believe  that  they  were 
dupes,  deceived  by  cunning,  guileful 
Soviet  people. 

Those  who  oppose  this  particular 
resolution  seem  to  me  to  be  proceeding 
simply  upon  such  a  profound  distrust 
of  the  Soviet  Union  and  anything  that 
they  ever  would  stand  for  that  they 
really  do  not  want  to  sit  down  and  try 
to  negotiate  any  kind  of  agreement 
with  them. 

There  has  been  some  conversation 
here  on  the  House  floor  to  the  effect 
that  this  cannot  be  in  our  interest  be- 
cause, if  it  were,  Mr.  Gorbachev  would 
not  agree  to  it:  and  if  Mr.  Gorbachev 
is  for  it.  then  it  has  got  to  be  disadvan- 
tageous to  us. 

Now.  if  you  follow  that  logic  to  its 
conclusion,  you  have  to  conclude  that 
there  Just  never  will  be  any  agreement 
with  the  Soviet  Union,  there  is  not 
any  sense  in  even  trying  to  sit  down  to 
talk  with  them,  we  might  as  well  Just 
go  ahead  and  hammer  it  out  and  see 
which  one  can  kill  the  most  of  the 
other.  I  do  not  believe  that  is  right. 
Nor  do  I  think  that  it  is  right  for  us  to 
tie  the  hands  of  our  negotiators  by  an 
arbitrary  rule  to  the  effect  that  they 
are  not  pmnltted  to  negotiate  an  end 
to  testing  new  weapons  until  first  they 
have  done  away  with  a  lot  of  the  old 
weapons.  That  Just  does  not  seem  to 
make  sense.  I  think  we  need  to  negoti- 
ate doing  away  with  old  weapons,  as 
well,  but  I  think  we  need  to  stop  the 
arms  race.  The  way  to  stop  the  arms 
race  is  to  stop  the  testing  of  new  weap- 
ons. 

YoT  years  we  have  been  leapfrogging 
one  another,  we  and  the  Soviet  Union, 
each  trying  to  develop  a  more  devlUsh. 
a  more  fiendish,  more  comprehensive 
wei4)on  than  the  other  had.  Each  time 
it  has  been  a  more  costly  weapon  and 
a  more  sophisticated  weapon.  If  we 
have  developed  one  that  has  overcome 
their  defenses,  they  have  spent  that 
much  more  money  and  developed  a 
weapon  that  overcome*  our  defenses. 
Then  we,  in  turn,  have  to  leapfrog 
that  scientific  act.  We  have  got  to  call 
a  stop  to  it  sometime  if  there  is  ever  to 
be  real  peace  on  Earth. 

Just  stop  and  think  what  a  dispro- 
portionate share  of  our  treasure  and 
that  of  the  Soviet  Union  is  foolishly 
consumed  in  this  continuing  arms 
race.  Just  think  what  good  things  we 
could  do  if  we  could  divert  Just  a  por- 
tion of  this  enormously  oppressive 
burden  that  we  are  spending,  some 
1300  billion  this  year,  upon  the  imple- 


ments of  destruction.  The  Soviet 
Union  could  do  the  same  thing.  Think 
how  many  purposeful  needs  could  be 
served  that  ennoble  mankind. 

We  have  enough  weapons,  and  the 
Soviet  Union  has  enough  weapons, 
with  60.000  nuclear  warheads  in  the 
world  today,  with  a  total  destructive 
capacity  more  than  a  million  times 
that  of  the  bomb  that  destroyed  Hiro- 
shima and  ushered  in  the  nuclear  age. 
How  many  more  weapons  do  we  need? 
How   much   more   refinement?   How 
much  more  devastation?  How  much 
more  demoniac  ability  to  wreak  havoc? 
We  have  got  enough  weapons  between 
us  and  the  Soviet  Union  to  kill  each 
other  off  8  or  10  times  over.  Surely, 
there  has  got  to  come  a  time  some- 
where In  the  progress  of  the  human 
race  when  we  have  sense  enough  to  sit 
down  and  say,  "EInough  of  this.  It  is 
not  to  your  advantage  and  it  is  not  to 
our  advantage.  It  would  be  to  our 
mutual  advantage  if  we  could  beat 
some  of  these  swords  into  plowshares, 
some  of  these  spears  into   pruning 
hooks,  do  things  that  help  progress  of 
the  human  race  and  help  the  social 
and  economic  advancement  of  each 
future  generation." 

Now  is  the  time  for  that.  There  is 
not  going  to  be  a  better  time.  If  we  sit 
here  and  say,  "Oh,  no,  we  are  not 
going  to  agree  to  stop  testing  new  nu- 
clear weapons,  even  if  the  Soviets  are 
willing  to  do  so.  until  first  they  have 
agreed  to  something  else,"  and  then 
they  say,  'Oh,  no,  we  are  not  going  to 
agree  to  something  else  until  first  you 
are  willing  to  agree  to  this,"  there  will 
not  be  any  progress  made.  And  all  of 
our  tomorrows  will  be  as  all  of  our  yes- 
terdays. It  fuels  the  way  to  dusty 
death. 

It  is  time  to  stop.  It  is  time  to  call  a 
halt.  It  is  time  to  do  that  which 
Dwlght  D.  Eisenhower  expressed  the 
greatest  regret  that  had  not  been  done 
during  his  administration.  He  is  sup- 
posed to  have  said,  after  his  term  of 
office,  that  his  principal  regret  was 
over  his  own  failure  to  get  an  agree- 
ment for  a  comprehensive  test  ban 
treaty. 

Well,  this  treaty,  two  of  them,  in 
fact,  were  negotiated  during  the  terms 
of  Presidents  Nixon  and  Ford.  They 
have  been  ready  for  ratification  for  a 
long  time.  This  does  not  command  the 
Senate  to  ratify  them.  All  it  does  is 
suggest  that  the  President  consult 
with  the  Senate  on  the  ratification  of 
those  two  treaties.  It  does  not  pre- 
scribe any  manner  of  result  that  would 
be  achieved  in  Geneva.  It  simply  sug- 
gests that  the  President  sit  down  and 
try  to  negotiate  such  a  comprehensive 
test  ban  with  the  leaders  of  the  Soviet 
Union.  I 

D  1626  ' 

I  do  not  see  how  anybody  can  be 
against  that.  I  do  not  see  any  harm 
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that  It  does  unless  you  Just  believe 
that  the  end  of  man  is  to  build  ever- 
more sophisticated  weapons  and  that 
we  will  survive  only  upon  ashes  of  the 
destruction  of  the  Soviet  Union. 

If  we  think  that  way  and  they  think 
that  way  about  us,  then  there  is  not 
any  hope  for  mankind.  I  am  not  ready 
to  throw  in  the  towel  on  mankind  yet. 
I  think  there  is  hope  for  us.  I  think 
the  time  has  come  for  us,  mutually,  to 
sit  down  and  make  sense  together,  and 
fulfill  that  day  when  men  beat  their 
swords  into  plowshares  and  their 
spears  into  pruning  hooks,  and  nation 
shall  not  Uft  up  sword  against  nation, 
and  neither  shall  they  leam  war  any- 
more. 

Mr.  BRCX>MFIELD.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consiune 
to  the  gentleman  from  Mississippi 
[Mr.  LoTTl,  who  is  a  member  of  the 
observer  team. 

Mr.  LOTT.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman,  as  I  have  looked  at 
this  legislation  and  tried  to  find  out, 
frankly,  when  it  was  even  going  to 
come  to  the  floor  of  the  House  of  Rep- 
resentatives, since  there  was  some 
question  about  that:  there  had  been 
some  discussion  that  maybe  it  would 
come  up  the  week  before  last,  then 
last  week. 

Then,  on  the  floor  of  the  House,  I 
specifically  asked  the  distinguished 
Eoajorlty  leader,  "Would  this  be  up  on 
this  week."  and  was  told  that  it  would 
not  be.  He  did  say  that  we  will  have  to 
look  at  the  situation  and  we  wlU  an- 
nounce the  full  schedule. 

Now,  it  is  here.  I  have  been -asking 
myself  over  these  days:  Why?  Why 
this  resolution  now?  I  would  like  to 
talk  about  that  Just  a  minute. 

Mr.  Chairman,  once  again  bending 
to  the  pressure  of  its  more  liberal 
Members,  the  Democratic  leadership 
in  the  House  of  Representatives  has 
decided  to  bring  legislation  (H.J.  Res. 
3)  to  the  floor  which  directs  the  Presi- 
dent to  begin  immediate  negotiations 
with  the  Soviet  Union  on  a  Compre- 
hensive Test  Ban  Treaty  [CTBTl. 
Wisely  withdrawn  from  the  congres- 
sional schedule  last  fall  on  the  eve  of 
the  Reagan-Gorbachev  summit,  this 
measure  has  been  reborn  in  1986  as 
the  principal  vehicle  of  the  nuclear 
freeze  movement's  spring  offensive. 
Unfortunately  for  its  supporters,  this 
idea  is  still  as  devoid  of  merit  as  it  was 
last  fall.  And  the  same  question  re- 
mains. Why,  at  a  time  when  we  have 
meaningful  talks  going  on  in  a  numt>er 
of  important  arms  control  areas,  must 
Congress  be  forced  to  consider  legisla- 
tion like  House  Joint  Resolution  3 
which  may  very  well  imdermlne  the 
Geneva  talks? 

House  Joint  Resolution  3  is  a  prime 
example  of  arms  control  policy  driven 
by  political  opportunism.  Beaten  back 
on  the  nuclear  freeze  and  largely  sty- 
mied in  their  attempts  to  gut  the  stra- 


igic  defense  initiative  [SDI],  key 
lers  in  the  freeze  movement  have 
been  forced  to  upgrade  this  previously 
low  level  issue  to  that  of  a  priority 
^ue  in  1986. 

'  Why  is  that?  Quite  simply  because 
president  Reagan  has  done  exactly 
what  he  said  he  was  going  to  do  when 
be  came  into  office.  He  has  patiently, 
aeliberately,  and  without  illusions, 
pursued  meaningful  arms  reductions 

rith  the  Soviet  Union. 
.  I  think  it  is  particularly  important 
Aow  that  we  take  note  of  the  fact  of 
ihe  way  he  has  worked  at  it  and  is 
working  with  the  Soviet  Union  in 
ttiese  negotiations  right  now  at  a  time 
when  we  have  Just  been  through  what 
we  have  been  through  in  the  Philip- 
pines. A  very  difficult  sitiiation,  but 
e  administration  and  the  President 
orked  very  carefully  with  that  sltua- 
on  and  we  came  through  it  as  well  as 
uld  possibly  be  expected. 
P*urthermore,  he  has  done  this  with- 
out yielding  to  the  freeze  movement 
ind  without  resorting  to  unilateral  re- 
ductions or  freezes.  This  perseverance 
and  dedication  to  purpose  has  not  only 
Earned  him  the  strong  support  of  the 
majority  of  Americans  for  his  arms  re- 
duction policies,  but  also  his  dealings 
th  the  Soviet  Union.  Active  negotia- 
ons  between  the  Soviet  Union  and 
e  United  States  are  now  underway 
strategic  weapons.  Intermediate  nu- 
ear  forces,  chemical  weapons,  mutual 
balanced  force  reductions  and  a 
number  of  other  arms  control  areas. 
So.  for  many  Democratic  stratet^. 
ttielr  greatest  fear  is  now  coming  to 
Oass.  They  are  now  confronted  with 
file  grim  reality  that  President  Ronald 
Iteagan  may  well  be  the  true  arms 
( ontroller  of  the  1980's. 

Thus  deprived  of  many  of  their  key 
irms  control  issues,  and  facing  an 
I  ctive  Reagan  arms  control  agenda,  we 
I  re  forced  to  scrape  the  bottom  of  the 
barrel  and  pull  this  legislation  up  for 
consideration  here  at  this  particular 
time  which  could  very  well  undermine 
what  we  have  going  on  in  Geneva  and 
file  Summit  meeting. 

Mr.  Chairman,  House  Joint  Resolu- 
tion 3  is  questionable,  I  think  for 
ikiany  reasons,  but  I  think  the  main 
fleason  is  for  nothing  else,  the  sheer 
fiming.  At  this  time,  when  we  Just  had 
A  tragic  explosion,  for  instance,  of 
ChaUenger,  while  we  are  still  investi- 
tatlng  that,  we  learned  that  we  need 
to  test  these  instruments  that  we  use 
ffi  space.  We  need  to  test  nuclear  mls- 
iiles.  We  need  to  Imow  if  they  are  safe. 
I  I  would  point  out  to  my  colleagues 
these  points  I  hope  they  will  keep  in 
1  Hind.  House  Joint  Resolution  3  would 
prevent  necessary  testing  of  systems 
( ssential  to  the  development  of  Mldg- 
<  tman.  It  would  undermine  the  Presl- 
ent's  position  in  arms  reduction  nego- 
latlons  with  the  Russians;  it  would 
iecrease  the  pressure  on  the  Russians 
1o  negotiate  effect  verification  meth- 
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ods.  i  Lnd  it  would  Jeopardize  safety  and 
reality  of  our  nuclear  deterrent. 

I  lirge  my  colleagues  to  vote  against 
Houie  Joint  Resolution  3  but  to  sup- 
port jthe  Hyde-Byron  substitute. 

Mn.  HUNTER.  Bfr.  Chairman,  will 
the  gentleman  yield? 

LOTT.  I  jield  to  the  gentleman. 
HUNTER.  Mr.  Chairman.  I 
the  gentleman  makes  an  excel- 
lent Ijoint  on  the  fact  that  this  would 
preclude  the  construction  of  a  liiidget- 
man,  our  mobile  missile,  that  many  of 
our  Democrats  and  Republicans  are 
inteiiested  in  developing,  and  yet  the 
\t  mobile  missiles,  the  24's  and 
they  have  already  tested  for.  So 
>uld  be  locked  out  of  that  process 

to  make  our  deterrent  vital. 
HYDE.  Mr.  Chairman,  will  the 
>man  yield? 
Mit  LOTT.  I  yield  to  the  gentleman. 
Mi  ,  HTDE.  Of  course,  this  stops  the 
SDI  [Strategic  Defense  Initiative],  be- 
caus^  we  have  to  test  these  weapons 
syst^ns  under  nuclear  conditions.  You 
have  to  see  how  the  command,  the 
control  and  the  intelligence  computers 
will  work  imder  nuclear  circumstances. 
So  we  put  that  under  the  table. 
I  "ponder  If  that  is  not  the  secret 
behind  this  resolution  now.  I 
ronder.  I  do  not  know. 
LOTT.  It  could  very  well  be. 
CHAIRMAN.  All  time  on  gener- 
ate has  expired. 

It  to  the  rule,  the  Joint  reso- 
and  the  preamble  are  consid- 
as  having  been  read  for  amend- 
under  the  5-mlnute  rule.  No 
kdment  to  the  Joint  resolution  or 
preamble  is  in  order  except  one 
tdment  in  the  nature  of  a  substl- 
the  preamble  and  to  the  Joint 
itlon  printed  in  the  Congrxssioh- 
>RD  of  October  1,  1985  by.  and  if 
by  Representative  Broom- 
or  his  designee,  which  shall  not 
be  si^bject  to  amendment  but  shidl  be 
ible  for  2  hours,  to  be  equally  di- 
and  controlled  by  the  proponent 
of  the  amendment  and  a  Member  op- 
posed thereto. 

The  text  of  House  Joint  Resolution 
3  is  as  f  oUows: 

H  J.  Rxs.  3 
Wbsreas  the  United  States  is  committed 
in  thi  Limited  Test  Ban  Treaty  of  1963  and 
in  the  Non-ProUferatlon  Treaty  of  1968  to 
seek  to  achieve  the  discontinuance  of  all 
test  4xpl08ioi]s  of  nuclear  weapons  for  all 
tlme;{ 

a  comprehensive  test  ban  treaty 
promote  the  security  of  the  United 
by  constraining  the  United  States- 
nuclear  arms  competition  and  by 
bhening  efforts  to  prevent  the  prolif- 
of  nuclear  weapons; 
!reas  the  Threshold  Test  Ban  Treaty 
was  signed  in  1974  and  the  Peaceful  Nuclear 
Ezpldsions  Tre^y  was  signed  in  1976.  and 
both  have  yet  to  be  considered  by  the  full 
Senaie  for  its  advice  and  consent  to  ratifica- 
tion: 1 

Whereas  the  entry  into  force  of  the 
Peaceful  Nuclear  Explosions  Treaty  and  the 


Threshold  Test  Ban  Treaty  will  ensure  full 
implementation  of  stgnif leant  new  verifica- 
tion procedures  and  so  make  completion  of 
a  comprehensive  test  ban  treaty  more  prob- 
able; 

Whereas  a  comprehensive  test  ban  treaty 
must  be  adequately  verifiable,  and  signifi- 
cant progress  has  been  made  in  methods  for 
detection  of  underground  nuclear  explo- 
sions by  seismologlcal  and  other  means; 

Whereas,  at  present,  negotiations  are  not 
being  pursued  by  the  United  SUtes  and  the 
Soviet  Union  toward  completion  of  a  com- 
prehensive test  ban  treaty;  and 

Whereas  the  past  five  administrations 
have  supported  the  achievement  of  a  com- 
prehensive test  ban  treaty:  Now.  therefore, 

Raolvtd  by  the  SenaU  and  Hovse  of  Rep- 
naentoHves  of  the  United  State*  of  America 
in  Congress  assembled,  That  at  the  earliest 
possible  date,  the  President  of  the  United 
States  should— 

(1)  request  advice  and  consent  of  the 
Senate  to  ratificaUon  (with  a  report  con- 
taining any  plans  the  President  may  have  to 
negotiate  supplemental  verification  proce- 
dures, or  if  the  President  beUeves  it  neces- 
sary, any  understanding  or  reservation  on 
the  subject  of  verification  which  should  be 
attached  to  the  treaty)  of  the  Threshold 
Test  Ban  and  Peaceful  Nuclear  Explosions 
Treaties,  signed  in  1974  and  1976.  respecttve- 
ly;and 

(3)  propose  to  the  Soviet  Union  the  imme- 
diate resumption  of  negotiations  toward 
conclusion  of  a  verifiable  comprehensive 
test  ban  treaty. 

In  accordance  with  international  law,  the 
United  States  shall  have  no  obligation  to 
comply  with  any  bUateral  arms  control 
agreement  with  the  Soviet  Union  that  the 
Soviet  Union  Is  violating. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Michigan 
[Mr.  BROOMTigLDl  rise? 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  to  the  gentleman  from  Illinois 
[Mr.  Htdx]  for  the  purpose  of  offering 
the  amendment  permitted  by  the  rule. 
The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  HtdxI  is  recognized 
for  the  purpose  of  offering  the  desig- 
nated amendment. 

AtrtnmmrT  m  THE  RATUKK  OP  A  SUBSTU'Dl'l 
OimD  BT  MB.  BTDK 

Ml.  HYDE.  Mr.  Chairman.  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Htde  Strike  out  the  pream- 
ble and  in  lieu  thereof  insert  the  following: 

Whereas  the  United  SUtes  Is  committed 
to  the  prevention  of  nuclear  war  through 
substantial,  verifiable,  equitable,  and  mili- 
tarily significant  reductions  in  nuclear  arms; 

Whereas  in  Geneva  the  United  SUtes  and 
the  Soviet  Union  are  engaged  In  negotia- 
tions to  reduce  nuclear  arms; 

Whereas  a  viable  nuclear  deterrent  is  at 
present  necessary  for  the  security  of  the 
United  SUtes  and  Its  allies; 

Whereas  the  United  SUtes,  in  recognizing 
a  dispute  within  the  scientific  community 
concerning  the  inadequacy  of  verification  of 
test  bans,  is  in  the  process  of  improving  ito 
present  verification  capabilities  in  the  inter- 
est of  peace  and  stabilltr. 

Whereas  the  United  SUtes  Government 
has  concluded,  based  upon  a  thorough  eval- 


uation of  the  evidence,  that  the  Soviet 
Union  may  have  violated  the  Threshold 
Test  Ban  Treatr. 

Whereas  the  Interest  of  the  United  SUtes 
in  verification  improvemenU  has  been  dem- 
onstrated by  repeated  proposals  to  the 
Soviet  Union  to  enhance  verification  of  the 
Threshold  Test  Ban  Treatr. 

Whereas  the  President  appealed  to  the 
Soviet  Union  at  the  United  Nations  on  Sep- 
tember 34, 1984,  to  "cooperate  in  this  under- 
taking and  to  redproeate  in  a  manner  that 
will  enable  the  two  countries  to  establish 
the  bads  for  verification  for  effective  llmlU 
on  underground  nuclear  testing";  and 

Whereas  the  President  on  July  39.  1985, 
demonstrated  his  commitment  to  the  proc- 
ess that  could  ultimately  lead  to  effective 
verification  of  the  Threshold  Test  Ban 
Treaty  by  inviting  the  Soviet  Union  to  send 
experts,  with  any  instrumenUtion  devices 
they  deem  necessary,  to  measure  the  yield 
of  a  nuclear  test  at  the  UA  test  site:  Now, 
therefore,  be  it 

Strtte  out  all  after  the  resolving  clause 
andm&eu  thereof  Insert  the  f ollowlnr 
That  it  Is  the  sense  of  the  Congress  that  the 
United  SUtes  should— 

(1)  continue  efforts  to  gain  agreement  by 
the  Government  of  the  Soviet  Union  to 
measures  which  will  Improve  verification  of 
the  Threshold  Test  Ban  Treaty  and  the 
Peaceful  Nuclear  Explosions  Treaty,  and  ul- 
timately a  Comprehensive  Test  Ban  Treatr. 
(3)  reaffirm  mutual  compliance  of  the 
Threshold  Test  Ban  Treatr.  and 

(3)  continue  to  work  towards  the  attain- 
ment of  a  verifiable  Comprehensive  Test 
Ban  Treaty  following  the  achievement  of 
mutual,  substantial,  verifiable,  and  militari- 
ly significant  nuclear  arms  reductions. 

D  1635 


The  CHAIRMAN.  Under  the  rule, 
the  proponent  of  the  amendment  Is 
entitled  to  I  hour  of  debate  and  an  op- 
ponent is  entitled  to  1  hour. 

Mr.  FASCELL.  Mr.  Chairman.  I  rise 
as  an  opi>onent  to  the  substitute 
amendment. 

The  CHAIRMAN.  The  Chair  will 
recognize  subsequently  the  gentleman 
from  Florida  IMi.  FasccxxI  for  one 
hour  of  debate  in  opposition. 

Does  the  gentleman  from  BCichigan, 
[Mr.  BBOOiinxLDl  wish  to  control  the 

time?  

Mr.  BROOMFIELD.  Temporarily. 
Mr.  Chairman. 

Mr.  Chairman,  I  yield  10  minutes  to 
the  sponsor  of  the  substitute,  the  gen- 
tleman from  Illinois  [Mr.  HtskI. 

Mr.  HYDE.  Mr.  Chairman.  I  thank 
the  gentleman  from  Michigan  [Mr. 
BROOMriKLDl  for  giving  me  10  minutes. 
Let  me  say  to  my  colleagues  that  if 
you  did  listen  to  the  reading  of  the 
amendment  in  the  nature  of  a  substi- 
tute. I  really  do  not  see  how  you  can 
call  it  a  weakening  amendment.  It  is  a 
strengthening  amendment. 

I  do  not  know  what  is  wrong  with 
this  Congress  going  on  record  saying 
that  we  think  the  United  States  ought 
to  continue  efforts  to  gain  agreement 
by  the  Soviet  Union  to  measures 
which  will  improve  verification  of  the 
threshold  ban  treaty  and  the  peaceful 
nuclear   explosions   treaty   and   ulU- 
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mately    a    comprehensive    test    ban 
treaty. 

Are  we  against  Improving  verifica- 
tion? I  do  not  know  what  is  weakening 
about  rMf firming  a  mutual  cmnpli- 
ance  to  the  Threshold  Ban  Treaty. 
Are  we  against  that. 

I  do  not  know  what  \b  weakening 
about  saying  that  we  want  to  continue 
to  work  toward  the  attainment  of  a 
verifiable  comprehensive  teat  ban 
treaty  following,  not  preceding,  the 
achievement  of  mutual  substantial 
verifiable  and  militarily  significant  nu- 
clear arms  reductions.  That  is  what 
arms  control  is  all  about. 

You  have  provided  an  hors  d'oeuvre 
of  arms  control  and  I  am  giving  you  a 
banquet  of  arms  control. 

I  hope  you  study  this  and  realize 
that  it  is  strengthening,  it  is  not  weak- 
ening. 

Now,  I  told  you  before  that  a  little 
history  may  be  a  dangerous  thing,  but 
it  is  an  interesting  thing  when  it 
comes  to  nuclear  test  moratoria.  Back 
in  1961  after  3  years  of  an  informal 
nuclear  test  ban  moratoria.  the  Soviet 
Union  unilaterally  announced  they 
were  going  to  break  out  and  they  un- 
leashed a  100-kiloton  nuclear  super- 
bomb. Following  the  breaking  of  this 
moratorium,  the  late  Senator  Hubert 
Humphrey  made  this  remark  on 
August  81. 1961,  not  so  long  ago: 

Let  the  world  know  that  the  Soviet  is  the 
n,^.^..  of  peace.  Let  the  world  know  that 
the  Soviet  Is  the  villain  in  the  international 
drama.  Let  the  world  know  that  the  United 
SUtes  of  America  Is  prepared  first  to  defend 
itself  snd  lU  allies,  and  secondly  to  work  un- 
ceasingly for  a  Just  and  enduring  peace. 

Let  me  quote  to  you  from  a  New 
York  Times  editorial  entiUed.  "Soviet 
PoUcy  of  Terror."  September  1,  1961, 
and  let  me  repeat,  because  you  may  be 
surprised  at  the  New  Yoiii  Times  edi- 
torial quote. 

In  an  action  that  shocks  the  world  and 
edges  It  closer  to  the  brink  of  atomic  holo- 
caust. Premier  Khrushchev  announces  that 
the  SovleU  are  resuming  nuclear  testing  to 
produce  monstrous  super-bombs  capable  of 
being  dropped  at  any  point  on  the  globe 
from  space. 

To  achieve  this  goal,  for  which  he  evident- 
ly deems  the  time  to  be  ripe,  the  Soviet 
Caesar  dln>lay8  the  utmost  contempt  for 
world  opinion.  His  attempt  to  shift  the 
blame  for  his  own  action  on  those  who 
would  resist  his  efforU  to  "bury"  them  U  so 
ludicrous  and  hypocritical  that  It  is  repudi- 
ated everywhere  outside  of  the  Communist- 
dominated  world. 

Let  me  quote  from  the  late  Senator 
Thomas  Dodd  of  Connecticut,  who  on 
September  1,  1961.  said  this,  and  this 
is  fascinating: 

What  was  obvious  to  some  Is  now  clear  to 
alL  The  proof  Is  now  In  that  the  protneted 
negotiations  at  Geneva  were  part  of  the 
conflict  strategy  of  the  Soviet  Union. 
Through  these  negotiations  they  were  able 
to  Inactivate  our  nuclear  weapons  technolo- 
Ky:  to  greatly  reduce  the  credibility  of  our 
nuclear  deterrent;  to  foster  the  illusion  of 
coezlsteDoe  to  carry  on  their  own  nuclear 
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weapons  procnin  in  secret,  in  preparation 
for  a  political  showdown  at  a  point  of  their 
own  choosing. 

Now  we  can  only  hope  that  the  incredible, 
wishful  thinking  that  permitted  our  one- 
sided test  ban  to  drag  on  for  3  years  is  so 
thoroughly  discredited  that  we  may  resume, 
with  realism  and  sanity  our  struggle  for  sur- 
vival against  an  enemy  that  continues  to 
fatten  on  our  mistakes. 

Now.  what  has  changed  since  1961? 
Not  much,  folks,  not  much.  Just  the 
invasion  of  Afghanistan,  the  shooting 
down  of  a  civilian  aircraft  with  249  or 
250  innocent  civilians  aboard,  includ- 
ing one  of  our  colleagues:  the  murder 
of  MaJ.  Arthur  Nicholson,  and  then 
the  Soviets  holding  back  at  gunpoint  a 
doctor  from  trying  to  keep  him  from 
bleeding  to  death,  and  we  have  to 
spend  our  time  proving  how  serious  we 
are  about  arms  control. 

I  am  so  tired  of  going  to  the  well  to 
prove  how  serious  we  are  about  arms 
control. 

Now.  timing  Is  everything.  The  bach- 
elor who  had  his  fiance  show  up  at  his 
bachelor  party  knows  about  that.  We 
make  a  spectacle  of  ourselves  intrud- 
ing our  priority,  our  idiosyncratic 
agenda  on  what  the  negotiators,  who 
are  professionals,  who  are  experts, 
who  have  been  spending  most  of  their 
lives  on  the  subjects,  are  trying  to  do 
over  in  Geneva;  but  we  waltz  in  with 
our  resolutions  telling  the  President 
what  he  should  do,  and  that  includes 
only  one  item,  negotiate  a  comprehen- 
sive test  ban  treaty,  something  that 
Mr.  Gorbachev  yesterday  said  he 
wants  very  badly.  I  do  not  blame  him 
for  wanting  it.  That  stops  SBI.  That 
keeps  us  from  getting  the  Midgetman. 
That  keeps  us  from  testing  our  own 
stockpile  to  make  sure  it  is  credible 
and  that  it  is  safe.  I  do  not  blame  him 
for  wanting  one  in  the  face  of  a  vacil- 
lation on  our  MX.  on  our  Midgetmen. 
now  we  assert  our  priority  in  this. 

Now,  there  are  two  parts  to  House 
Joint  Resolution  3.  ratification  of  the 
threshold  test  ban  and  the  ratification 
of  the  Peaceful  Nuclear  Explosion 
Treaty  of  1976.  These  were  never  sub- 
mitted for  ratification  by  President 
Carter. 

In  addition  to  serious  verfication 
problems,  let  me  suggest  to  you  that 
the  reason  they  were  not  submitted 
was  Afghanistan  again. 

The  exchange  of  data  under  the 
Threshold  Test  Ban  Treaty  is  Just 
that.  We  cannot  independently  verify 
the  data  they  give  us. 

I  ask  you.  would  you  buy  a  used  car 
from  Mr.  Gorbachev?  If  so,  I  have 
some  costume  Jewelry  I  would  like  to 
show  you  in  the  trunk  of  my  car  later 
on. 

Now,  for  3%  years,  folks,  for  3V^ 
years  we  have  tried  to  meet  with  the 
Soviets  to  confer  on  verification  im- 
provements. A  very  curious  omission 
on  this  well-crafted  resolution,  there  is 
not  a  word  In  there  about  asking  the 


Soviets  to  urge  them  to  meet  with  us 
to  confer  on  improving  verification. 
I  Now,  ISi.  Chairman.  I  love  to  quote 
M  an  authority  on  the  Democratic 
Party  the  gentleman  from  New  York, 
^ir.  Stephen  Solabz).  In  the  New 
pTork  Times  of  June  20,  1985.  here  is 
what  he  said,  and  I  agree  with  these 
MfOTds: 

The  Democrats  must  tell  Soviet  leaders  if 
^hey  do  not  abide  by  existing  arms  control 
ements,  the  American  people  will  cor- 
ly  refuse  to  support  new  accords. 

I  believe  that,  but  I  wish  more  of  his 
>arty  did. 

Now.  there  is  a  monumental  incoher- 
ence among  the  sponsors  of  House 
jloint    Resolution    3    as    to    what    it 

leans.  For  example,  we  had  the  gen- 
leman  from  New  Mexico  [Mr.  Rich- 
son]  tell  us  in  a  1 -minute  speech 
bhat  this  will  create  confidence  in  our 
stockpile.  If  you  can  tell  me  how  a  de- 

iriorating.  aging  stockpile,  one  can 

maintain  confidence  in  it  as  it  ages 
tmd  degrades  and  deteriorates,  then  I 
trlU  have  learned  something  about 
physics  that  I  do  not  know  now. 

The  senior  Senator  from  Massachu- 
setts, however,  when  he  testified 
before  our  committee  said  this: 

Some  testing  may  be  needed  in  the  long 
fun  to  assure  the  credibility  of  our  existing 
deterrent. 

I  Well,  Chairman  Fascell  said  that 
the    question    of    reliability    testing 
Would  be  "a  matter  of  negotiation  and 
determination  by  the  President." 
,  However,   on   the   other   hand,   we 

lave  the  gentleman  from  Iowa  [Mr. 

jEach]  who  has  said  that  the  reliabil- 

ty  testing  of  nuclear  weapons  is  not 

■equlred  and  that  comprehensive  test 

lan  means  comprehensive. 

So  I  do  not  know.  I  wish  they  would 
get  together  on  Jtist  what  they  want  to 
bccompUsh;  however,  what  they  really 
Want,  I  think,  is  easily  determined  by 
other  testimony. 

I  The    gentleman    from    Iowa    [Mr. 
^edell],  nudging  the  gentleman  from 
husetts  [Mr.  Market]  for  the 

onor  of  being  chief  sponsor  of  this 
lution.  has  said  something^hat  I 

hink  tells  us  what  they  really  want. 

ere  is  what  he  testified  to: 

I  personally  don't  know  what  could  be 
etter  than  for  neither  side  to  have  confi- 
dence in  the  operational  capability  of  their 
duclear  arsenals. 

Now,  the  gentleman  from  Massachu- 
setts [Mr.  Market],  the  other  chief 
sponsor  and  a  man  for  whom  my  admi- 
ration is  boundless,  says: 

In  the  long  run.  I  think  a  world  of  unrell- 
ible  nuclear  weapons  would  be  a  more 
lecure  world. 

How  would  you  like  to  work  around 
an  unreliable  stockpile?  Does  that  not 
bring  back  memories  of  Three  Mile 
Island?  This  is  a  gentleman  who  has 
made  a  career  out  of  nuclear  safety, 
who  takes  pride  and  pleasure  toward 
moving  toward  a  nuclear  stockpile  in 
3ur  military  upon  which  our  deterrent 
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MARKET.  Mr.  Chairman,  will 
itleman  yield  since  the  gentle- 
mentloned  my  name? 
Mr.  HYDE.  Yes.  I  did  mention  the 
gentleman's  name. 

Did  the  gentleman  say  that  or  did  he 
not?  Is  that  what  the  gentleman  wants 
tot^Uus? 

MARKEY.  We  were  in  that  par- 
statement.  I  was  not  referring 
le  reliability  and  our  ability  to  be 
to  insure  that  it  would  be  a 
^er  to  people  who  lived  in  the  near 
ity  in  the  United  States, 
ras  talking  about  our  inability  and 
[Soviet's  inability  reliably  to  be 
to  launch  them  and  know  they 
Id  have  a  first-strike  capacity,  as  a 
It    diminishing    the    capacity    of 
either  side  to  be  able  to  consider  it. 

HYDE.  Well,  I  thank  the  gentle- 
but  what  the  gentleman  said  is 
he  thinks  we  would  have  a  better 
a  more  secure  world,  if  our 
ipile  was  unreliable,  and  I  do  not 
that. 

le  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois   [Mr.   Htbe] 

has  Expired.    

Mi-.  BROOMFIELD.  Mr.  Chairman, 
I  yield  the  gentleman  2  more  minutes. 
T]ke  CHAIRMAN.  Without  objec- 
tion! the  gentleman  from  Illinois  [Mr. 
Htk]  is  recognized  for  2  additional 
minutes. 
Taere  was  no  objection. 
Mr.  HYDE.  Mr.  Chairman,  I  would 
think  it  would  bother  us  a  little  bit  in 
the  wake  of  the  Chattenger  explosion 
that  we  are  going  to  keep  a  nuclear  de- 
terr»nt  that  is  not  tested,  but  must 
worl:,  we  must  have  confidence  in.  it 
must  be  safe  and  it  must  be  terrorist 
pnxf.  If  we  have  an  unreliable  stock- 
pile and  an  accidental  explosion,  how 
will  lyou  feel  if  you  voted  to  contribute 
to  that? 
Pipliferation— let  me  tell  you,  when 
>pe  loses  its  confidence  in  our  nu- 
stockpile.  they  are  going  to  build 
own  weapons,  so  is  Japan.  You 
(oing  to  contribute  to  proliferation 
our  nuclear  umbrella  becomes 
ilievable. 
^w  do  you  keep  Khadaf y  or  Kho- 
f  rom  testing? 

it  want  to  say  this  about  a  good 
democratic  vote.  Senator  Henry  Jack- 
son once  said  that  In  national  security 
matters  the  best  politics  is  no  politics, 
lot  degrade  confidence  in  our 
stockpile  unless  and  until  we 
tharp  reductions  in  these  weapons 
of  deaths. 

>ing  away  with  nuclear  weapons 
means  conventional  reductions, 
have  to  alleviate  and  mitigate 
tho^  things  that  separate  our  two 
Stat  !s  and  they  are  very  difficult  to  do. 


Simply  to  put  our  nuclear  stockpile 
and  the  strategic  defense  initiative  on 
hold  whUe  we  trust  the  Soviet  Union 
is  a  roll  of  the  dice  that  I  am  unwilling 
to  make. 

I  plead  with  you  people  who  want  to 
be  serious  about  arms  control  to  take  a 
look  at  the  substitute  offered  by  the 
gentlewoman  from  Maryland  and 
myself,  which  says  work  for  better  ver- 
ification. We  commit  ourselves  to  the 
threshold  of  the  Test  Ban  Treaty  and 
we  vrant  a  comprehensive  test  ban 
after  we  get  decent,  verifiable  reduc- 
tions in  these  weapons. 

D  1650 

If  that  is  weakening  them.  English 
has  no  more  meaning. 

Mr.  MOODY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  friend,  the 
gentleman     from     Wisconsin     [Mr. 

MOODTl. 

Mr.  MOODY.  I  thank  the  gentleman 
for  yielding.  The  gentleman  made  a 
big  point  earlier  about  the  Soviets 
broke  out  of  the  moratorium  in  1958. 

Mr.  HYDE.  I  hope  it  was  a  big  point. 
I  thank  the  gentleman. 

Mr.  MOODY.  The  gentleman  is 
aware.  I  assume,  that  it  was  the 
French  that  broke  out  first,  and  the 
Soviets  that  warned  that  If  a  Western 
power  broke  out.  they  would  follow 

suit? 

Mr.  HYDE.  Walt  a  minute.  I  am  well 
aware  of  that,  and  they  did  not.  It  was 
a  year  or  so  later  that  the  Soviets 
broke  out,  and  the  French  were  not  a 
part  to  the  moratorium.  It  was  Great 
Britain  and  the  United  States.  You  are 
aware  of  that.  I  am  sure. 

li^.  MOODY.  You  are  aware  that 
Eisenhower  himself  ended  the  morato- 
rium put  on  a  day-to-day  basis? 

Mr.  HYDE.  Yes.  but  we  never  broke 
it;  the  Soviets  did. 

Mr.  MOODY.  The  French  broke  it 
first. 

Mr.  HYDE.  They  were  not  a  party  to 

it. 

Mr.  BERMAN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Huckabt]. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time.  I  rise  in  opposition  to  the 
Hyde  amendment  and  in  strong  sup- 
port of  House  Joint  Resolution  3. 

Like  a  majority  of  the  Members  of 
this  body  for  the  last  6  years,  I  have 
supported  the  President's  military 
buildup.  I  have  supported  that  buildup 
because  I  think  in  the  beginning  there 
was  a  reasonable  degree  of  doubt  of 
whether  or  not  the  United  SUtes  truly 
had  parity,  did  equality  exist?  And 
more  important.  I  think  there  was  a 
reasonable  degree  of  doubt  of  the 
United  States  of  America's  resolve  to 
make  the  commitment,  to  make  the 
expenditures  to  do  what  was  necessary 
to   convince   the   Russians   that   we 


would  match  them,  that  we  would  stay 
with  them. 

But  in  these  past  6  years,  we  have 
now  doubled  our  military  expendi- 
tures, and  I  think  the  payoff  for  those 
military  expcauUtures  is  possibly  here. 
Gorbachev's  proposals  are  far-reach- 
ing. The  Russians  today  are  entering 
the  7th  month  of  their  unilateral  test 
ban.  For  the  last  7  months,  they  have 
not  tested  nuclear  weapons.  Why 
should  we  not  Join  with  them  in  these 
efforts? 

I  want  a  world.  I  think  most  Ameri- 
cans want  a  world  where  there  are 
very  few,  possibly  no  nuclear  weapons. 
How  do  we  get  there? 

The  first  logical  step  is  to  ban  nucle- 
ar testing.  Then  from  there,  hopefully 
we  can  eliminate  Intermediate  missiles 
and  then  begin  a  build-down  of  inter- 
continental ballistic  missiles. 

Ladies  and  gentleman  of  the  House. 
I  think  the  time  is  now  to  seize  the 
payoff  from  our  military  buildup.  A 
rare  historic  moment  could  be  here. 

I  would  urge  this  House  to  speak 
with  a  loud  and  clear  voice,  the  House 
of  the  people  of  America,  and  say,  yes, 
yes,  we  want  to  enter  that  step.  We  are 
ready  to  begin  now  to  negotiate  a  nu- 
clear test  ban  treaty.  America  and  the 
world  will  be  better  off  for  this. 

Mr.  BERMAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Delaware  [Mr.  CAsnal. 

Mr.  CARPER.  Mr.  Chairman,  I  rise 
in  opposition  today  to  the  substitute 
offered  by  the  gentleman  from  Illinois 
[Mr.HTDEl.  ^     ^ 

The  question  before  us  today  is  quite 
simply:  Is  it  in  the  best  interests  of  our 
country  and  its  people  to  try.  and  I  un- 
derline the  words  to  try  to  negotiate  a 
treaty  with  the  Soviets  and  other  na- 
tions that  would,  first,  ban  the  testing 
of  nuclear  weapons  by  all  of  us;  that 
would,  second,  provide  all  sides  with  a 
means  to  verify  compliance;  and  third, 
free  us  from  compliance  if  the  Soviets 
fail  to  comply? 

That  question  has  been  asked  before 
and  answered  before  by  every  Presi- 
dent since  Dwight  Eisenhower.  His 
answer  was  yes.  John  Kennedy's 
answer  to  that  question  was  yes. 
Lyndon  Johnson's  answer  to  that 
question  was  yes.  Richard  Nixon's 
answer  to  that  question  was  yes.  Jerry 
Ford's  answer  to  that  question  was 
yes.  And  Jimmy  Carter's  answer  to 
that  question  was  also  yes. 

Not  only  did  President  Nixon  and 
President  Ford  answer  yes,  it  is  in  the 
best  Interests  of  our  country  to  try  to 
negotiate  a  comprehensive  test  ban 
treaty.  They  took  one  more  step.  They 
took  the  lead  in  negotiating  other 
treaties  that  sought  to  take  us  in  that 
same  direction:  The  Threshold  Test 
Ban  Treaty  signed  in  1974  by  Presi- 
dent Nixon  and  the  Peaceful  Nuclear 
Explosions  Treaty  signed  in  1978  by 
President  Ford. 


More  recently,  the  question  cf  begin- 
ning to  negotiate  a  comprehenslTe  teat 
ban  treaty  was  considered  in  1984  by 
the  other  body.  Their  answer  to  that 
question  was  the  same  as  every  other 
President  since  Elsenhower  Yes. 

I  beUeve  the  answer  in  the  House  of 
Representatives  today  will  also  be.  and 
indeed  shotild  be  yes.  What  in  the 
name  of  God  does  this  country  have  to 
lose  by  trying  to  negotiate  a  compre- 
hensive nuclear  test  ban  treaty?  Very 
UtUe,  I  think. 

Humanity,  on  the  other  hand,  has  a 
great  deal  to  gain.  As  important  as 
this  issue  is.  let  us  not  overstate  the 
importance  of  the  step  we  are  taking 
today.  We  are  not,  and  I  emphasize  we 
are  not  negotiating  an  actual  treaty 
today.  We  are.  however,  voting  to 
begin  a  process,  a  lengthy  process  that 
may  ultimately  lead  to  a  treaty  that 
our  respective  negotiators  can  agree 
upon. 

That  treaty  still  has  to  pass  muster 
with  the  President  and  his  advisors, 
and  then  it  has  to  pass  muster  with 
the  UJ3.  Senate.  We  all  know  too  well 
how  difficult  it  sometimes  is  to  get 
their  stamp  of  approval. 

In  conclusion,  the  road  to  ratifying  a 
comprehensive  test  ban  is  a  long  and  a 
tortuous  one.  but  it  is  a  road  our  coun- 
try should  endeavor  to  travel  nonethe- 
less. We  may  ultimately  conuilete  this 
Journey,  and  then  again,  we  may  not 
In  any  event,  we  should  take  the  first 
step.  Today  we  have  an  opportunity  to 
do  Just  that. 

I  urge  us  to  defeat  this  substitute, 
however  well-intentioned,  and  to  ap- 
prove House  Joint  Resolution  3. 

Mr.  BERMAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  MoodtI. 

Mr.  MOODY.  Mr.  Chairman,  as  a 
designated  observer  of  this  House  to 
the  Geneva  arms  talks,  I  would  like  to 
comment  on  several  points  made  in 
the  debate  so  far.  We  have  heard  a 
number  of  what  I  think  are  pretty 
spurious  arguments,  and  I  would  Uke 
to  quickly  review  some  of  them. 

Pint,  will  this  resolution  tie  the 
hands  of  the  President  and  reduce  his 
flexibility?  Obviously  not.  It  is  the 
President  who  determines  the  content 
and  the  timing  of  any  agreement  to  be 
negotiated.  The  Hyde  substitute,  in 
fact.  Mr.  Chairman,  would  reduce  the 
flexibility  since  it  requires  prior  action 
before  the  President  would  be  permit- 
ted to  move  ahead  with  the  negotia- 
tions. ^  , 

Second,  is  this  an  unwarranted  in- 
trusion by  Congress? 

No.  Congress  has  a  very  explicit  con- 
stitutional responsibility  In  foreign 
policy  and  arms,  and  I  think  It  is  only 
proper  we  carry  it  out. 

Third,  wotdd  it  be  harmful  to  our 
position  in  the  Geneva  talks?  No,  defi- 
nitely not.  There  is  a  "Dear  Col- 
league" letter  which  some  of  you  have 
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seen  which  is  signed  by  eight  Members 
of  us  on  the  observing  team,  including 
the  chairman  of  the  Armed  Services 
Committee,  and  other  distinguished 
Members,  that  ooiududes  quite  the  op- 
posite. In  fact.  House  Joint  Resolution 
3  is  totally  compatible  with  our  posi- 
tion in  Geneva  and  with  those  talks, 
and  does  not  in  any  way  undercut 
them. 

Fourth,  would  it  stop  star  wars?  No. 
The  President  says  that  star  wars  is  a 
nonnudear  program.  In  fact,  he  has 
said  that  star  wars  would  make  nucle- 
ar weapons  "obsolete  and  impotent." 
House  Joint  Resolution  3  should  not 
hinder  star  wars. 

Fifth,  would  it  give  the  Soviets  an 
advantage?  No.  We  are  only  suggesting 
that  the  President  negotiate  a  treaty 
that  is  mutual,  and  only  if  it  is  in  our 
interests. 

Sixth,  would  it  reduce  verification? 
No.  In  fact,  it  would  strengthen  verifi- 
cation by  leading  toward  Senate  ratifi- 
cation of  the  Threshold  Test  Ban 
Treaty  and  the  Peaceful  Nuclear  Ex- 
plosions Treaty  which  have  a  great 
deal  of  verification  mechanism  built 
in. 

Seventh,  would  it  hurt  the  Midget- 
man?  No.  The  nuclear  warhead  for  the 
Midgetman  has  been  tested  already. 
The  Air  Force  has  testified  to  Con- 
gress that  they  would  use  the  MK  21 
warhead  in  the  Midgetman,  and  that 
is  tested. 

Eighth,  would  it  lock  in  any  Soviet 
advantage?  No.  We  have  the  advan- 
tage on  balance  when  you  take  the  full 
range  of  forces,  including  sea-laimched 
missiles  and  air  power  into  account, 
and  we  have  done  so  at  great  cost,  as 
the  previous  speaker  from  Louisiana 
mentioned.  We  are  now  at  a  point  of 
superiority,  if  anything,  and  House 
Joint  Resolution  3,  in  fact,  tends  to 
lock  in  our  superiority,  not  our  disad- 
vantage. 

D  1700 

Now.  let  me  say  Just  a  word  about 
another  issue:  world  opinion  and  the 
CTB's  role  there.  The  Soviet  Union 
took  a  very  bad  beating  in  PR  terms 
when  pulled  out  of  the  INF  and 
START  talks  in  Geneva;  and  we  have 
reaped  a  great  PR  bonus  when  we 
went  to  the  talks.  From  my  responsi- 
bility as  an  observer  to  those  talks,  I 
know  the  CTB  is  an  issue  of  great  PR 
value  in  the  world,  particularly  in  the 
multilateral  negotiations  underway  in 
Geneva  and  New  York.  Testing  sus- 
pension by  the  superpowers  is  the  key 
issue  for  the  noimuclear  powers. 

The  evidence  of  the  PR  value  of  this 
issue  is  as  follows:  When  the  President 
invited  the  Soviets  to  attend  our  nu- 
clear test  sites  in  Nevada,  he  put  the 
bee  on  the  Soviet  backs  and  he  also  in- 
vited them  to  Join  the  open  labs  pro- 
posal. What  did  the  Soviets  do  under 
this  PR  pressure?  They  came  forth 
with  CTB. 


i 


Mr.  Chairman.  I  suggest  that  CTB  is 
potent  issue  worldwide  and  we 
diould  be  promoting  it.  not  resisting 
it.  House  Joint  Resolution  would  en- 
hance, not  dlminsh  our  position.  It  is 
rong  on  the  merits,  and  it  is  in  our 
itional  interest. 

Mr.  BERMAN.  Mr.  Chairman.  I 
leld  2  minutes  to  the  gentleman  from 
>hio  [Mr.  SKiBgtuwo]. 
Mr.  SEIBERLING.  During  the 
i.  Mr.  Chairman,  representatives 
|f  the  Presbyterian  Church  in  my  dis- 
trict came  in  to  see  me.  and  brought 
Vith  them  a  resolution  sdopted  by  the 
197th  General  Assembly  of  the  Pres- 
byterian Church.  USA,  and  another 
ifesolution  adopted  by  the  Eastminis- 
tpr  Presbytery,  which  covers  my  part 
df  Ohio.  Both  contain  a  very  strong 
Statement  urging  both  powers  to  go 
lead  with  the  Geneva  talks,  indud- 
this  provision: 

The  Assembly  requests  the  nuclear  states 
negotiate  inunediately  a  comprehensive 
it  ban  treaty  as  a  step  toward  an  end  of 
the  nuclear  arms  race. 

Now,  that  is  almost  the  identical 

ordlng  of  the  provision  of  the  com- 
itilttee  before  us  which  I  strongly  sup- 
port. I  include  it  in  the  hope  that  we 
c^  make  sure  that  the  religious 
groups  that  are  trjring  to  raise  our  con- 
sciousness about  the  moral  issues  here 
are  not  totally  ignored  in  this  debate.  I 
Win  ask  permission  that  the  resolu- 
tions be  included  at  this  point. 

'I  have  a  second  point,  Mr.  Chair- 
qtan,  that  I  would  like  to  comment  on. 
The  resolution  states  that  the  United 
States  shall  have  no  obligation  to 
comply  with  any  bilateral  arms  control 
agreement  with  the  Soviet  Union  that 
the  Soviet  Union  is  violating.  Of 
cpurse.  that  is  an  absolutely  soimd 
tlrinciple  which  applies  in  both  direc- 
tions. I  would  only  note  for  the  record 
that  the  mere  fact  that  someone  in 
e  Congress  or  someone  in  the  execu- 

ve  branch  charges  that  there  has 
n  a  violation  is  not  sufficient,  there 

as  to  be  an  actual  violation,  not 

erely  a  charge  of  violation.  Of 
oourse.  there  are  mechanisms  setup 
under  the  various  treaties,  and  per- 
qaps  they  should  be  strengthened,  for 
tracing  charges  of  violations  and  decid- 
iiig  whether,  in  fact,  they  have  validi- 
ty. 
'Sbx  Prksbttkriam  Church  (USA)  AcnoR 

OP  THK  197th  Oerkral  Assoiblt  (1985)  ON 

TBI  NUCLBAK  ASMS  RACK 

,  Whereas,  Ood,  who  Is  the  ultimate  source 
dr  our  being  and  our  security  calls  us  to  be 
deacemakerB  and  agents  of  reconciliation; 

I  Whereas,  the  Presbyterian  Church  (USA) 
Itas  declared  the  1980's  as  a  Decade  of 
Ijeacemaklng  and  has  declared  peacemaking 
■  priority  of  the  church: 

I  Whereas,  the  Confession  of  1967  states 
oiat  the  search  for  peace  "requires  that  the 
iVitions  pursue  fresh  and  responsible  rela- 
tions across  every  line  of  conflict,  even  at 
risk  to  national  security,  to  reduce  areas  of 
4rlfe  and  to  broaden  international  under- 
standing"; 
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Whereas,  the  expectation  that  human- 
madej  technology  can  replace  Qod  as  the  ul- 
source  of  security  ia  idolMry; 
ireas,  the  danger  of  nuclear  war  la  one 
of  th4  greatest  perils  facing  humaoity; 

ireas.  war  between  the  United  States 

of  Aiierica  and  the  Union  of  Soviet  Sodallst 

can  best  be  avoided  if  the  two 

lea  actively  and  consistently  seek  rec- 

.tion  of  their  differences; 

ireas,  successful  arms  control  negotla- 

create  l>etter  relations  and  will 

urces  for  the  fulfillment  of  other, 

needs; 

ireas,  the  Soviet  Union  and  the  United 

have  resumed  bilateral  arms  control 

iuction  negotiations  in  Geneva; 

reas,    a    Comprehensive    Test    Ban 

would  Inaugurate  a  total  prohibition 

on  av  nuclear  explosions  for  military  or 

purposes  In  all  environments  by  Its 

ireas.  a  Limited  Test  Ban  Treaty  was 
completed  in  1963,  prohibiting  testing  In  all 
^nments  except  underground,  and. 
that  exception  has  allowed  con- 
tinuation of  the  nuclear  arms  race  for  more 
two  decades,  to  the  Increasing  peril  of 
the  hjiman  race; 

Whereas,  negotiations  for  a  Comprehen- 
sive Test  Ban  Treaty  were  Initiated  by 
President  Elsenhower  and  continued  by 
every  [president  through  President  Charter 

Whereas,  the  General  Assemblies  of  the 
church  have  repeatedly  called  on  Presbyte- 
rians to  work  for  an  end  to  the  arms  race; 

Whereas,  the  General  Assemblies  of  the 
Prestavterian  Church  (USA)  and  its  prede- 
cessoB  In  particular  have  called  for  a  Com- 
prehebsive  Test  Ban  Treaty  since  1963 
(1963i  1964. 1967,  1971,  1978,  1982,  1983,  and 
Therefore,  the  197th  General  Assem- 
) 

ends  to  all  nations,  as  practical  poli- 
e  search  for  cooperation  and  peace; 
tends  the  leaderslilp  of  the  Soviet 
and  the  United  States  for  reopening 
the  nuclear  arms  reduction  talks  in  Geneva; 
both  governments  to  do  everything 
their  power  to  bring  these  talks  to  a 
Ful  conclusion.  Including  verifiable, 
iral  steps  toward  increased  arms  con- 
1th  challenges  to  the  other  to  Join  in 
such  actions.  Such  actions  might  include  a 
halt  in  the  production  or  deployment  of 
weapdns  systems  for  a  fixed  period  of  time; 
Requests  the  nuclear  states  to  negotiate 
Immeliately  a  Comprehensive  Test  Ban 
Treat  |r  as  a  step  toward  an  end  of  the  nucle- 
ar an^  race,  and,  as  evidence  of  good  faith, 
to  Join  In  a  moratorium  of  all  nuclear  test- 
ing b9  August  6,  1985— the  40th  anniversary 
of  the  atomic  bombing  of  Hiroshima; 

Reciiests  Synods  and  Presbyteries.  In 
their  »ntinued  efforts  to  end  the  arms  race, 
to: 

1.  o1  tserve  at  their  stated  meetings  specific 
times  for  prayer  for  the  effectiveness  of  the 
arms :  -eduction  negotiation  in  Geneva; 

3.  e  igage  in  careful  study,  theological  re- 
flectl<n  and  moral  discoiurse  on  the  matter 
of  a  <  Comprehensive  Test  Ban  Treaty,  Join, 
and  U  \  consider  Joining,  the  General  Assem- 
bly in  a  call  for  a  Comprehensive  Test  Ban 
Treat  i  and  commtmicate  their  views  to  the 
presi<j  ent  and  the  members  of  congress  from 
their  -espective  districts; 

Re<fiests  congregations  to  emphasise 
pray^  to  end  the  arms  race  at  worship 
servioss  on  the  Sundays  closest  to  August 
6th  aj  td  9th.  the  anniversaries  of  the  atomic 
bomb  ngs  of  Hiroshima  and  Nagasald; 

Urgis  Presbyterians  commited  to  ending 
the  a  ms  race  to  Join  "Presbyterian  Advo- 


as  one  was  of 


eates  to  End  the  Anna  Race' 
enhancing  their  work; 

Requests  the  agencies  of  the  Church  to 
prepare  resources  for  use  by  presbyteries 
and  synods  as  they  undertake  the  study  and 
responses  requested  on  the  Comprehensive 
Test  Ban  Treaty; 

Dlrects^the  SUted  Oerk  to  send  this  reso- 
lution to  the  president,  the  Secretary  of 
State,  the  members  of  the  Senate  Commit- 
tee on  Foreign  ReUtimiB.  and  the  House 
CcMnmittee  on  Foreign  Affairs. 

EasmiiiSTBa  PacsBrmT  (Omo)  Proposal 

for  Action  of  Eastminster  Presbytery  on 

the  Nuclear  Arms  Race.  November  1986 

Whereas,  God,  who  Is  the  ultimate  source 

of  our  being  and  our  security  calls  us  to  be 

peacemakers  and  agents  of  reconciliation; 

Whereas,  the  Presbyterian  Church  (USA) 
has  declared  the  1980's  as  a  Decade  of 
Peacemaking  and  has  declared  peacemaking 
a  priority  of  the  church; 

Whereas,  the  Confession  of  1967  states 
that  the  search  for  peace  "requires  that  the 
nations  pursue  fresh  and  responsible  rela- 
tions across  every  line  of  conflict,  even  at 
risk  to  national  security,  to  reduce  areas  of 
strife  and  to  broaden  International  under- 
standing": 

Whereas,  the  expectation  that  hiunan- 
made  technology  can  replace  God  as  the  ul- 
timate source  of  security  is  idolatrr. 

Whereas,  the  danger  of  nuclear  war  is  one 
of  the  greatest  perils  facing  humanitr. 

Whereas,  war  between  the  United  SUtes 
of  America  and  the  Union  of  Soviet  Socialist 
Republics  can  best  be  avoided  if  the  two 
countries  actively  and  consistently  seek  rec- 
onciliation of  their  differences; 

Whereas,  successful  arms  control  negotia- 
tions will  create  better  relations  and  will 
free  resources  for  the  fulfillment  of  other, 
human  needs; 

Whereas,  the  Soviet  Union  and  the  United 
States  have  resumed  bilateral  arms  control 
and  reduction  negotiations  In  Goieva; 

Whereas,  a  Comprehensive  Test  Ban 
Treaty  would  inaugurate  a  total  prohibition 
on  all  nuclear  explosions  for  military  or 
peaceful  purposes  in  all  envlronmenU  by  its 
parties; 

Whereas,  a  Limited  Test  Ban  Treaty  was 
completed  In  1963,  prohibiting  testing  in  all 
environments  except  underground,  and. 
whereas,  that  exception  has  allowed  con- 
tinuation of  the  nuclear  arms  race  for  more 
than  two  decades,  to  the  Increasing  peril  of 
the  human  race; 

Whereas,  negotiations  for  a  Comprehen- 
sive Test  Ban  Treaty  were  initiated  by  Presi- 
dent Eiienhower  and  continued  by  every 
president  through  President  Carter; 

Whereas,  the  General  AaaembUes  of  the 
church  have  repeatedly  called  on  Presbyte- 
rians to  work  for  an  end  to  the  arms  race; 

Whereas,  the  General  AaaembUes  of  the 
Presbyterian  Church  (USA)  and  iU  prede- 
ceaaors  in  particular  have  caUed  for  a  Com- 
prehensive Test  Ban  Treaty  since  1963 
(1963,  1964.  1967,  1971. 1978,  1982.  1983,  and 
1984);  Therefore,  Eastminster  Presbytery 
Joins  the  196th  General  Assembly  (1985) 
and 

Commends  to  all  nations,  as  practical  poli- 
tics, the  search  for  cooperation  and  peace; 

Commends  the  leadership  of  the  Soviet 
Union  and  the  United  States  for  reopening 
the  nudear  arms  reduction  talks  in  Geneva; 
Urges  both  govemmenta  to  do  everything 
within  their  power  to  bring  these  talks  to  a 
successful  ccmduslon.  including  verifiable, 
unilateral  steps  toward  Increased  anas  con- 
trol with  challenges  to  the  other  to  Join  In 


such  actions.  Such  actions  might  Include  a 
halt  In  the  production  or  deployment  of 
weapons  for  a  fixed  period  of  time; 

RequesU  the  nuclear  states  negotiate  im- 
mediately a  Comprehensive  Test  Ban 
Treaty  as  a  step  toward  an  end  of  the  nude- 
araimsraoe: 

ReQuests  srsilnni  and  congregations,  in 
their  continued  efforts  to  end  the  arms  race, 
to: 

1.  observe  at  their  stated  meetings  and 
worship  services  specific  times  for  prayer 
for  the  effectiveneaa  of  the  arms  reduction 
negotiations  in  Geneva; 

2.  engage  In  careful  study,  theological  re- 
flection and  ntoral  discourse  on  the  matter 
of  a  Comprehensive  Test  Ban  Treaty.  Join, 
and  to  consider  Joining,  the  General  Assem- 
bly and  Eastminster  Prert>ytery  In  a  call  tor 
a  Comprehensive  Test  Ban  Treaty  and  com- 
municate their  views  to  the  president  and 
the  members  of  congress  from  their  respec- 
Uve  districts; 

Urges  Presbyterians  committed  to  ending 
the  arms  race  to  Join  "Presbyterian  Advo- 
cates to  End  the  Arms  Race"  as  one  way  of 
enhancing  their  work; 

DirecU  the  Stated  Oerk  to  send  this  reso- 
lution to  the  President,  the  Secretary  of 
State.  Senators  and  RepresentaUves  within 
the  bounds  of  Eastminster  Presbytery,  the 
members  of  the  Senate  Committee  on  For- 
eign Relations,  and  the  House  Committee 
on  Foreign  Affairs. 

Mr.  BERMAN.  Mr.  Chalnnan.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Pish]. 

Mr.  FISH.  Mr.  Chairman.  I  rise  in 
support  of  House  Joint  Resolution  3. 
to  prevent  nuclear  explosive  testing. 

House  Joint  Resolution  3  is  in  the 
country's  national  sectirity  interests. 
The  Threshold  Test  Ban  Treaty  and 
the     Peaceful     Nuclear     Explosions 
Treaty  are  both  verifiable,  and  ratifi- 
cation would,  for  the  first  time,  give 
the  United  SUtes  access  to  Soviet  test- 
ing sites  ai\d  allow  seismic  data  ex- 
changes.   Reopening    comprehensive 
test  ban  negotiations  is  merely  an  ex- 
tension of  an  effort  that  began  during 
the  Eisenhower  administration,   one 
which  has  never  been  subject  to  com- 
pletion of  ongoing  anns  control  agree- 
ments. House  Joint  Resolution  3  does 
not  tie  the  hands  of  this  or  any  admin- 
istration to  a  specific  negotiating  pos- 
ture: it  only  sUtes  that  the  adminis- 
tration should  propose  talks  as  soon  as 
possible. 

Opponents  of  House  Joint  Resolu- 
tion 3  believe  the  resolution  would  not 
enhance  national  seciirity.  would  un- 
dercut present  negotiations,  and  that 
the  two  unratified  treaties  are  not  ver- 
ifiable. If  these  argumenU  were  true, 
or  if  national  security  were  Indeed  at 
issue,  then,  or  course,  we  would  have 
to  reject  House  Joint  Resolution  3. 
However,  upon  close  examination, 
these  objections  are  matters  on  which 
patrioto  can  disagree. 

The  Threshold  Test  Ban  Treaty 
[TTBl  was  signed  by  President  Nixon 
and  the  Peaceful  Nuclear  Explosions 
Treaty  [PNEl  was  signed  by  President 
Ford-  Under  the  TTB,  underground 
explosions  are  limited  to  160  kllotons. 
and  the  FNE  maintains  the  150  kUo- 


ton  limit  while  permitting  a  series  of 
explosions  for  peaceful  purposes  of  up 
to  1.5  megatons.  Both  treaties  provide 
for  verification  measures. 

The  major  objection  to  the  two  un- 
ratified treaties  relate  to  verification. 
The  better  argument  it  seems  to  me  is 
that  ratification  will  enhance  verifica- 
tion. 

Ratification  would  for  the  first  time 
provide  for  seismic  date  exchanges. 
access  to  testing  sites,  geological  Infor- 
mation, and  noninterference  in  moni- 
toring. Without  ratlficaUon.  we  will 
not  receive  any  benefit  from  the  verifi- 
cation measures  called  for  by  the  two 
treaties.  We  will  be  no  more  certain 
than  we  are  now  regarding  Soviet  vio- 
lations. The  Peaceful  Nuclear  Explo- 
sions Treaty  contains  provision  for 
onsite  inspection,  an  unprecedented 
achievement  in  arms  negoUations. 

The  plain  language  of  Hotise  Joint 
Resolution  3  provides  that  the  United 
States  has  no  obligation  to  abide  by 
treaties  the  Soviets  are  violating.  In 
addition,  the  President  can  attach  to 
the  treaties  when  ratification  is  re- 
quested any  reservation  or  under- 
standing on  the  subject  of  verification. 
It  is  hard  to  imagine  a  resolution  pro- 
viding more  leeway  for  the  administra- 
tion to  formally  express  Its  reserva- 
tions. 

The  SovieU  have  recently  indicated 
a  desire  to  accept  onsite  inspections 
and  the  placement  of  more  sensitive 
seismic  equipment  on  their  soil.  By 
submitting  the  treaty  with  reserva- 
tions calling  for  enhanced  verification 
measures,  the  administration  would  be 
able  to  test  this  new  Soviet  offer. 

In  calUng  for  the  resumption  of  ne- 
gotiations for  a  comprehensive  test 
ban  treaty.  House  Joint  Resolution  3 
is  silent  on  substaiuie  and  strategy. 
The  resolution  only  calls  for  resump- 
tion of  negotiations,  not  how  they 
should  be  conducted. 

By  late  1979.  the  three  parUes  to  the 
Comprehensive  Test  Ban  Treaty  nego- 
tiations, the  United  SUtes.  the  Soviet 
Union,  and  Great  Britain,  had  agreed 
on  several  significant  points.  The 
United  SUtes  and  the  U.S.S.R.  agreed 
to  a  netwotlL  of  monitoring  sUtions  in 
each  country  to  gather  seismic  daU 
from  tests;  onsite  Inspections  for  suspi- 
cious events;  a  Soviet  moratorium  on 
iU  peaceful  nuclear  explosions  pro- 
gram: and  an  international  exchange 
of  seismic  and  other  testing  daU. 

It  should  not  be  necessary  for  a 
Member  of  Congress  to  say  that  under 
no  dmuoatanoes  should  we  agree  to 
an  unveriflable  treaty.  Likewise  why 
should  we  doubt  the  ability  of  our 
arms  control  negotiators  to  reach  a 
verifiable  comprehensive  test  ban 
treaty?  Resumption  of  negotiations 
does  not  preclude  advances  in  test-de- 
tection technology  nor  use  of  new 
means  of  verification. 
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A  comprehensiTe  test  t)an  treaty  is 
In  our  national  security  interests.  By 
prevenUng  testing  of  nuclear  devices, 
destabilizinv  improvements  could  not 
be  made  in  nuclear  weapons  by  either 
side,  and  the  United  States  would  pre- 
serve its  current  technological  edge. 
We  are  ahead  in  developing  compact, 
efficient,  and  reliable  nuclear  war- 
heads. We  could  prevent  the  Soviets 
from  fiuther  reducing  the  size  of  their 
warheads,  which  could  give  them  an 
advantage  in  adding  to  the  niunber  of 
warheads  they  could  launch  without 
building  any  new  missiles. 

If  a  CTB  had  been  negotiated  at  an 
earlier  date,  we  would  not  be  faced 
with  mirved  ICBM's,  submarine- 
laimched  cruise  missiles,  and  we  would 
not  be  facing  development  of  a  third 
generation  of  nuclear  warheads,  in- 
cluding x-ray  lasers,  microwave  weap- 
ons, and  gamma-ray  lasers. 

Under  the  Nuclear  Nonproliferation 
Treaty,  signed  in  1968  and  ratified  in 
1970,  the  nonnudear  weapons  states 
agreed  not  to  build  nuclear  weapons 
provided  the  superpowers  piursued 
arms  control,  including  a  CTB.  Many 
of  the  signatories  to  that  treaty  be- 
lieve a  CTB  iB  critical  to  preserving  nu- 
clear nonproliferation.         

Most  important  of  all,  a  CTB  would 
slow,  stop  and  reverse  the  arms  race. 

The  argument  is  raised  that  testing 
is  necessary  to  assiure  reliability  and 
safety  of  our  nuclear  weapons.  Fur- 
ther,  the  argmnent  is  raised  that  the 
CTB  would  prevent  modernization, 
leaving  the  United  States  reliant  on 
older,  more  destructive  weapons. 

BCr.  Chairman,  our  nuclear  deterrent 
demands  reliable,  acciurate  and  safe 
weapons.  Many  experts  in  weapons 
testing,  however,  do  not  believe  nucle- 
ar explosions  are  necessary  to  insure 
reliability.  Reliability  can  be  main- 
tained by  disassembling  sample  weap- 
ons and  testing  components  with  non- 
nuclear  methods.  Nonexplosive  tests 
can  determine  deterioration  during 
storage,  and  detonation  without  nucle- 
ar components  can  determine  the 
operability  of  the  rest  of  the  weapon. 

The  prime  concern  that  I  have  is 
that  we  may  have  a  need  for  some  fur- 
ther testing  of  weapons  systems  under 
development.  Such  a  security  interest 
can  easily  be  accommodated  in  negoti- 
ations that  would  gradually  reduce  the 
allowable  number  and  yields  of  tests 
over  a  period  of  years.  The  administra- 
tion could  then  move  forward  on  arms 
control  without  impairing  their  nucle- 
ar weapons  testing  policy.  There  could 
be  some  testing  to  insure  reliability  of 
older  stoclEpiled  weapons  as  well  as 
tests  of  new  weapons  under  develop- 
ment. Such  an  agreement  would  also 
allow  alternatives  to  nuclear  explo- 
sions to  test  warheads. 

The  Soviet  Union  will  be  our  strong- 
est and  most  dangerous  adversary  for 
years  to  come.  We  were  right  to  cut 
off  CTB  talks  after  the  invasion  of  Af- 


hanlstan.  We  made  our  point  by  this 
fiction. 

;  But  we  are  now  sitting  down  in 
Leva    rt<«niagin|f    anus    reduction. 
e  opportunity  is  there  for  renewal 
if  CTB  talks.  The  time  is  at  hand. 

it's  try  to  get  what  we  want.  Let's  try 
get  what's  best  for  America. 

Mr.  HYDE.  Mr.  Chairman,  I  jrield  5 
inlnutes  to  the  gentleman  from  Texas 
(Mr.  StkwholmI. 

Mr.  8TESB.01M..  Mr.  Chairman.  I 
rise  in  opposition  to  House  Joint  Reso- 
lution 3  and  in  support  of  the  substi- 
tute Hyde-Byron  amendment. 
I  I  do  this,  and  as  I  do,  I  do  not  ques- 
iion  the  integrity  or  the  sincerity  or 
he  motives  of  any  Member  who  sup- 

>rts  the  resolution.  I  oppose  it  be- 

,use  I  personally  do  not  believe  that 
t  is  helpful  in  accomplishing  those 
general  objectives  that  we  aD  agree  to. 
I  In  my  opinion,  the  litmus  test  in  all 
pur  negotiations  with  the  Soviet 
Union  should  be  whether  they  reduce 
tension  and  the  chance  of  potential 
feonflict  between  our  two  iwwerful  na- 
tions. The  question  before  us  today  is 
whether  ratification  of  Threshold  Test 
pan  Treaty  [TTBT]  and  Peaceful  Nu- 
clear Explosions  Treaty  [PNET]  and 
conclusion  of  negotiations  for  ^com- 
prehensive test  ban  treaty  RTTBl 
meets  that  test. 

Supporters  of  House  Joint  Resolu- 
ion  3  contend  that  it  is  possible  to 
lave  a  verifiable  test  ban  tready.  that 
t  will  lead  to  further  arms  control. 
;hat  it  will  not  weaken  our  nuclear  de- 
«rrent.  that  it  will  assist  our  negotia- 
x>rs  in  Geneva  talks  and  increase  our 
security.  There  is.  in  fact,  no  evidence 
that  ratification  of  these  treaties  wiU 
In  any  way  lead  to  further  arms  con- 
trol measures.  The  1958  U.S.-U.S.SJi. 
mutual  testing  moratorium  never  pro- 
duced the  comprehensive  test  bui  it 
was  supposed  to  facilitate.  Oeneral 
Soviet  compliance  with  the  provisions 
of  the  Threshold  Test  Ban  Treaty  and 
Peaceful  Nuclear  Explosion  Treaty 
has  not  prevented  them  from  testing 
and  deploying  the  S-17,  S-18,  S-19,  S- 
24,  S-25  ICBM's  and  S-20.  S-21,  S-22, 
land  S-23  intermediate  range  nuclear 
missiles  during  a  decade  when  our 
Nation  only  deployed  three  systems— 
the  MX,  DS,  and  Pershing.  Ratifica- 
tion of  the  treaties  may  well  cripple 
our  ability  to  respond  to  these  de- 
stabilizing Soviet  actions  by  creating 
Ithe  impression  of  arms  control 
achievements. 

Passage  of  a  comprehensive  test  ban 
{could  weaken  the  credibility  of  our  de- 
jterrent  force.  The  systems  failures 
which  were  discovered  following  the 
1958  moratoriiun  provide  clear-cut  evi- 
dence of  that  fact.  Arguments  that 
congressional  support  of  positions 
adopted  by  the  Soviet  negotiators  are 
in  the  national  interest  are  specious  at 
best.  Clearly  the  Soviets  would  be 
more  reasonable  if  they  Imew  that  our 
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negdtiatora  had  the  full  support  of 
Coil 

lermore,  it  is  unclear  to  me  if 
we  ^ve  the  technical  ability  to  ade- 
Quatjely  monitor  Soviet  tests  to  insure 
conwliance  given  the  contradictory 
testnnony  of  experts.  Some  have  test!- 
fiedjthat  tests  down  to  1  kiloton  can 
be  detected,  others  feel  that  we  could 
not  detect  detonations  below  10  kilo- 
tonsi  There  are  further  questions  as  to 
whether  we  could  in  fact  detect  tests 
of  under  50  Idlotons  occurring  in  cer- 
tain situations.  Given  this  disparate 
testimony  it  would  i4>pear  that  our 
various  experts  would  not  be  able  to 
come  to  any  unqualified  agreement  on 
Soviet  violations. 

In  light  of  the  above  facts  it  is  clear 
thaq  House  Joint  Resolution  3  as  cur- 
drafted  could  have  a  negative 
on  the  security  of  all  Ameri- 
It  will  not  reduce  Soviet  deploy- 
of  new  weapon  Systems,  it  will 
:en  the  credibility  of  our  nuclear 
int  which  is  necessary  to  offset 
it  conventional  superiority  and  it 
iurt  our  arms  control  negotiators' 
to  secure  concessions  from  the 
Its. 

Lply  put.  House  Joint  Resolution 
Its  the  cart  before  the  horse.  It 
not  address  any  of  the  issues 
whi^  divide  and  cause  conflict  be- 
twe^  the  free  world  and  the  Soviet 
Unlin.  Instead  it  places  constraints  on 
our  I  ability  to  respond  to  the  threat 
and  I  reduce  tensions  by  limiting  our 
;y  to  develop  stabilizing  weapons 
as  Midgetman,  weapons  which 
not  be  detonated  accidently  or 
irrorists  or  replacement  of  high- 
weapons  with  lower  yields, 
le  Hyde-Byron  substitute  puts  the 
iback  in  front  of  the  cart.  It  calls 
a  comprehensive  test  ban  only 
stabilizing  mutual  arms  reduc- 
and  improved  verification  of 
let  sites  are  achieved.  Anything 
less  would  increase  the  Soviet  advan- 
tage in  the  balance  of  forces. 

On  February  6, 1922,  the  U.S.  Senate 
ratified  the  Washington  Naval  Treaty 
by  a  margin  of  74  to  1.  The  treaty  re- 
sulted in  a  massive  reduction  in  the 
size  of  the  U.S.  Fleet  while  providing 
the  means  for  the  Japanese  to  achieve 
superiority  in  the  Pacific.  The  false 
seme  of  seciirity  engendered  by  the 
treaty  delayed  the  United  States  re- 
sponse to  the  Japanese  buildup  and 
conributed  to  the  chain  of  events 
whi  ;h  resulted  in  Japanese  expansion. 
Pearl  Harbor  and  World  War.  Let  us 
not  repeat  the  mistake  of  our  prede- 
cessDrs  by  supporting  a  resolution 
whi:h  promises  security  but  doesn't 
dellyer.  Support  the  Hyde-Byron 
amendment  which  will  reduce  tensions 
and  deliver  on  congressional  promises 
of  8  reater  security. 
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D  1710 
Mr.    BERMAN.    Mr.    Chairman.    I 
yield  5  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  MarkxtI. 

Mr.  MARKET.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  think  it  is  very  im- 
portant to  restate  exactly  what  the 
Comprehensive  Test  Ban  Treaty  reso- 
lution does  not  stop.  It  does  not  stop 
the  Midgetman  missile.  It  does  not 
stop  the  MX  missile.  It  does  not  stop 
the  Trident  II  missile.  It  does  not  stop 
the  cruise  missile.  It  does  not  stop  the 
Pershing  2  missile.  It  does  not  stop 
any  of  the  nonnuclear  aspects  of  the 
Reagan  star  wars  program. 

What  does  it  stop  and  why  does  the 
administration  oppose  this  resolution? 
This  resolution  calls  upon  the  Presi- 
dent to  stop  on  a  mutual  Itasis,  with 
the  Soviet  Union,  on  a  verifiable  basis, 
testing  of  the  x-ray  laser  which  is  pow- 
ered by  the  hydrogen  bomb  on  the 
star  wars  program. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  MARKET.  Briefly. 
Mr.  HYDE.  There  are  two  aspects  of 
the  SDI  besides  weapons  development 
that  it  would  interfere  with,  surviv- 
ability under  nuclear  attack  and 
threat  assessment,  all  of  which  are 
there  because  SDI  is  directed  toward 
that. 

Mr.  MARKET.  Those  aspects  of  the 
SDI  Program  can  in  fact  be  treated 
under  simulated  circumstances,  but 
the  portion  of  the  test  which  is  most 
dangerous  and  destabilizing  to  the 
arms  race  is  the  hydrogen  bomb 
driven  x-ray  laser  which  is  the  heart 
of  the  Edward  Teller  vision  of  what 
the  star  wars  program  would  in  fact 
ei^taiL  ^    ,  .^ 

The  real  reason  that  the  administra- 
tion opposes  CTB  is  that  it  wants  sUo- 
busting  warheads  for  the  Trident  n 
missile  and  for  the  Midgetman.  The 
real  reason  that  the  administration 
opposes  the  CTB  is  that  it  wants  to 
test  and  deploy  new  generations  of 
antisub  nuclear  warheads,  new  genera- 
tions of  antlair  nuclear  warheads,  new 
generations  of  new  backpack  bombs, 
new  generations  of  nuclear  artillery 
warheads  and  new  generations  air  to 
surface  missile  warheads. 

That  is  what  this  debate  is  all  about. 
Not  that  we  tear  down  anything  that 
is  there,  that  we  stop  any  of  the  on- 
going missile  programs,  but  we  start 
any  additional  development  of  new 
more  powerful,  more  accurate  nuclear 
warheads. 

Mr.   Chairman,   for  over  30  years 
CTB  opponents  sought  to  ruthlessly 
suppress  the  test  ban  option.  For  20^ 
years  they  have  succeeded. 

Our  debate  here  today  may  well  de- 
termine whether  they  will  succeed  in 
suppressing  the  test  ban  option  yet 
again.  It  is  time  for  us  to  dear  away 
the  smokescreens  thrown  up  by  CTB 
opponents.  To  take  a  close  look  at  the 


CONGRESSIONAL  RECORD— HOUSE 


2925 


arguments  they  have  constructed  to 
suppress  the  test  ban  option.  Under 
the  harsh  light  of  close  scrutiny,  the 
arguments  against  a  test  ban  collapse 
like  a  house  of  cards. 

CTB  opponents  have  argued  that  a 
CTB  would  be  unverlflable.  allowing 
the  Soviets  to  covertly  test  their  nucle- 
ar warheads  while  we  would  be  con- 
strained from  testing  ours  by  our  strict 
adherence  to  treaty  obligations.  To 
buttress  this  claim,  all  kinds  of  imagi- 
native cheating  scenarioe  have  been 
concocted  by  CTB  opponents,  scenar- 
ios In  which  the  Sovlete  covertly  test 
their  warheads  In  large  underground 
cavities,  behind  the  Sun.  or  amidst 
earthquakes. 

But  If  verification  may  ever  have 
been  a  serious  obstacle  to  a  CTB.  It  is 
no  longer. 

There  have  been  important  advances 
in  seismology,  the  sdence  of  measur- 
ing ground  tremors,  that  permit  us  to 
monitor  extremely  low-yield  tests  with 
high  confidence.  According  to  the  seis- 
mologists, with  on-site  emplacement  of 
seismic  monitoring  stations,  we  can 
verify  with  high  confidence  test  explo- 
sions In  hard  rock  as  low  as  0.1  to  0.2 
kllotons.  ^^    ^^ 

If  the  Russians  tried  to  muffle  the 
ground  waves  produced  by  their  tests 
by  conducting  them  in  large  under- 
grotmd  cavities,  they  stUl  wouldn't  be 
able  to  cheat.  BdenUsts  estimate  that 
an  amount  of  soil  and  rock  roughly 
equivalent  to  the  volxune  of  the  largest 
Egyptian  pyruald  would  have  to  be 
excavated  to  hide  a  fully  decoupled 
test  explosion  of  8  kUotons.  Hiding  all 
that  rock  from  our  spy  satellltet  Is  not 
going  to  be  an  easy  Job. 

We  can  now  verify  fully  decoupled 
tests  down  to  1  kiloton— far  below  the 
level  which  the  Pentagon  and  the 
weapons  labs  have  determined  to  be 
necessary  for  the  development  of  new 
nudear  warheads. 

There  has  been  an  agreement  in 
principle  between  the  United  SGates 
and  the  Soviet  Union  In  the  late  1970's 
to  accept  the  emplacement  of  seismic 
black  boxes  on  another's  soil.  Soviet 
General  Secretary  Gorbachev  has  reit- 
erated the  Soviet  Union's  willingness 
to  accept  emplacement  of  seismic  mon- 
itoring devices. 

Now  that  the  Defense  Department  s 
own  consultants  and  technical  review 
boards  are  Joining  the  mainstream  of 
sdentlflc  opinion,  which  conduded 
years  ago  that  the  technical  problem 
of  verifying  Soviet  compliance  with  a 
CTB  had  essentlidly  been  resolved,  the 
weapons  labs  are  dredging  up  old 
cheating  scenarios  that  were  discredit- 
ed yean  ago.  _^  _^ 

They  suggest  that  the  Russians 
might  hide  their  explosions  behind 
the  Sun.  How  the  RuMians  are  going 
to  conceal  the  launch  of  a  massive 
deep  space  probe  and  hide  the  detona- 
tion of  one  or  more  nudear  warheads 
from  UA  space  sensors  Is  never  ex- 


plained. Nor  Is  any  consideration  given 
to  the  enormous  cost  and  high  risk  of 
such  a  covert  test  program. 

Hiding  tesU  in  earthquakes  Is  barely 
more  credible.  As  my  coUeagues  from 
the  State  of  California  are  well  aware, 
we  cannot  predict  the  precise  timing 
of  earthquakes  with  any  degree  of  cer- 
tainty. For  this  scenario  to  work,  the 
Soviets  would  have  to  keep  their  test 
warheads  and  instruments  waiting  for 
months  or  years,  and  then  be  ready  to 
fire  at  a  moment's  notice.  Even  if  they 
got  the  test  In  during  an  earthquake, 
they  would  have  no  guarantee  that 
such  tests  would  not  be  detected  by 
the  United  States. 

When  you  take  a  dose  look  at  any  of 
the  cheating  scenarios.  It  Is  dear  that 
verification  is  no  longer  an  obstade  to 
a  CTB.  But  CTB  opponents  have  made 
skillful  use  of  the  complexities  of  the 
verification  issue  to  doud  this  fact. 

There  will  always  be  dissenting  views 
that  confUct  with  the  mainstream  sd- 
entlflc opinion  that  verification  is  ade- 
quate. Just  as  there  are  creationists 
who  deny  evolution,  and  physicists 
who  dispute  Einstein's  theory  of  rela- 
tivity. But  in  our  deliberations,  we 
must  look  at  the  prepondenmce  of  the 
evidence.  We  must  not  let  false  argu- 
menta,  hidden  agendas,  and  concealed 
assumptions  stand  In  the  way  of  the 
truth.  ^,  ' 

W«  face  the  same  sad  state  of  affairs 
when  wV<»nslder  the  iMue  of  warhead 
rellabilltyar"proor'  testing. 

The  Pentagbn  and  the  weapons  labs 
contend  that  we  will  always  need  to 
continue  testing  to  insure  the  reliabil- 
ity of  our  existing  stockpile. 

Last  fall.  Lawrence  Uvermore  direc- 
tor Roger  Batsel  said  that  "those  of  us 
who  shoulder  the  responsibility  of  cer- 
tifying the  reliability  and  effectiveness 
of  our  nudear  stockpile  would  be 
remiss  if  we  did  not  formulate  the  nec- 
essary plans  to  carry  out  our  mission 
in  the  event  that  a  CTBT  were  to 
become  a  reaUty  in  the  future."  I 


agree. 

But  Dr.  Batsel  declared  in  almost 
the  same  breath  that  the  weapons  labs 
had  consdously  designed  existing  nu- 
dear warheads  "under  the  assumption 
that  nudear  testing  would  continue, 
so  that  if  any  problem  ever  arose  in 
the  stockpile,  a  nudear  test  could  be 
performed  to  help  certify  that  the 
weapon  would  continue  to  worii  as  it 
was  designed  to." 

In  a  recent  letter.  Deputy  Assistant 
Secretary  of  Defense  Frank  Gaffney 
agreed  with  BatMl  that  UJS.  weapons 
design  policy  "did  not  emphasise  as- 
pecto  of  warhead  design  which  would 
enhance  weapon  endurance  In  a  no- 
test  environment 

But  other  sdentlsts  familiar  with 
our  weapons  programs  deny  that  there 
is  any  technical  obstade  to  a  CTB  in- 
herent in  the  design  of  our  nudear 
warhMkds. 
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Nobel  laureate  Hans  Bethe,  former 
Los  Alamos  lab  director  Norris  Brad- 
burry.  Defense  Department  consxiltant 
Rlehsfd  Otfwin,  and  other  prominent 
scientists  and  officials  claim  that  "con- 
tinued nuclear  testing  is  not  necessary 
in  order  to  Insure  the  reliability  of  the 
nuclear  wespona  In  our  stockpile." 

These  scientists  argue  that  the  best 
way  to  confirm  reliability  is  to  disas- 
semble sample  weujons  and  to  subject 
the  components  to  nonnuclear  tests.  If 
problems  are  discovered  during  these 
tests  then  the  components  could  be  re- 
manufactured  with  newly  manufac- 
tured ones,  using  the  original  design 
specifications. 

According  to  Bethe^  Oarwln.  and 
Bradburry: 

In  the  put  these  techniques  have  identi- 
fied a  number  of  reliability  problems.  In  no 
case  however,  was  the  discovery  of  a  reliabil- 
ity problem  dependent  on  a  nuclear  test  and 
in  no  case  would  it  have  been  necessary  to 
conduct  a  nuclear  test  to  remedy  the  prob- 
lem. 

What  evidence  does  the  Pentagon 
and  the  weapons  labs  have  to  substan- 
tiate their  contention  that  explosive 
tests  are  essential  to  assure  the  reli- 
ability of  our  stockpile? 

Administration  officials  claim  that 
not  all  reliability  problems  can  be  dis- 
covered using  nonexplosive  testing— 
but  all  of  the  specific  examples  they 
cite  are  ones  in  which  either  warheads 
had  been  introduced  into  the  stockpile 
before  they  had  been  thoroughly 
tested,  or  Instances  in  which  modifica- 
tions were  made  in  the  design  of  the 
warhead  or  the  materials  used. 

Invoking  these  examples  does  not 
demonstrate  that  nonnuclear  testing  is 
insufficient,  but  that  changes  in  the 
design  or  the  materials  used  in  a  war- 
head introduce  uncertainties  that  can 
affect  reliability.  But  that's  something 
we  all  agree  on. 

General  Hoover,  former  head  of  the 
Energy  Department's  nuclear  weapons 
programs,  shed  some  light  on  the  real 
problem  when  he  testified  that  reli- 
ability tests  were  needed  because: 

There  is  an  inevitable  problem  of  human 
natiue:  when  technology  gives  us  the  capa- 
bility of  doing  the  Job  in  a  better  way  there 
is  an  almost  irresistible  temptation  to  malce 
the  Improvements.  That's  fine— so  long  as 
the  improvements  can  be  tested. 

If  that  is  the  problem,  the  labs  can 
Just  restrain  their  urge  to  make 
changes  in  the  design  of  stockpiled 
warheads  and  learn  to  live  with  the 
status  quo.  If  they  have  problems  con- 
trolling their  "irresistible  tempta- 
tions" to  tinker  with  their  I)oml)s,  we 
can  get  them  some  counseling.  But 
let's  not  let  a  few  bomb  designers  com- 
pulsive urges  get  in  the  way  of  a  test 
ban. 

When  we  pierce  the  concealed  as- 
sumption that  warheads  will  always  be 
modified,  we  arrive  at  the  simple  truth 
that  if  a  thoroughly  tested  warhead 
suffers  from  design  problems,  then  by 
definition  these  problems  do  not  inter- 


fere with  the  initial  reliable  perform- 
ice  of  the  weapon.  Degradation  in 
Ihls  reliability  can  be  discovered  using 
iionnuclear  tests,  and  fixed  by  re- 
pumtif  acturing  warheads  to  the  origl- 
hal  specifications. 
But  again  the  Pentagon  and  the  labs 

ihrow  up  smokescreens.  They  deny 
hat  remanuf  acture  is  possible. 
First,  they  say  we  have  to  adapt  new 
warheads  for  every  new  delivery 
tystem  that  comes  down  the  pike.  Ac- 
tordlng  to  Mr.  Gaffney: 
j  When  an  existing  weU-tested  design  can 
$e  adapted  for  a  new  application  (e.g.,  the 
peacemaker  warhead),  modifications  are 
aecessary  to  make  the  design  compatible 
With  the  new  weajwns  system  and  to  meet 

Ither  reqtiirements. 
This  is  simply  not  true,  as  Richard 
rarwin  notes: 

'  If  the  rcQuirement  were  imposed  to  use 
the  MX  warhead  without  modification,  on 
the  midgetman  missile,  that  could  certainly 
be  done.  These  "necessary  modifications" 
are  not  in  fact  necessary— they  are  conven- 
ient. 

I  As  a  matter  of  fact,  the  MX  warhead 
Is  already  viewed  as  a  candidate  war- 
nead  for  the  Midgetman.  Likewise,  the 
Trident  I  warhead  is  already  going  to 
be  used  on  a  portion  on  the  Trident  n 
force. 

According  to  Los  Alamos  lab  director 
Donald  Kerr.  "The  U.S.  could  prob- 
ably use  one  of  several  warheads  that 

ave  already  been  developed,  tested. 

id  deployed  on  other  weapon  system 

or  a  new  weapon  such  as  a  "Mldget- 

Dr.  Kerr  acknowledged  that  the 

tration  is  developing  new  war- 

eads  for  these  missiles  because  they 
^ant  weapons  with  even  higher 
yields— warheads  that  can  more  read- 
ily destroy  hardened  military  targets. 

Second,  the  administration  says  that 
^xistlng  warheads  lack  safety  and  se- 
curity feattu-es  that  are  now  consid- 
ered essential.  Does  this  mean  that 
these  warheads  might  accidentally  ex- 

filode,  that  they  would  be  vulnerable 
0  unauthorized  use  or  likely  to  leak 
Radioactive  fissile  material?  It  does 
hot.  The  warheads  are  adequately 
iafe— or  else  they  would  be  immediate- 
ly removed  from  the  inventory.  What 
the  Pentagon  and  the  labs  are  talking 
kbout  is  incremental  modifications 
that  might  be  nice  to  have,  but  which 
require  testing  to  verify. 

It's  like  going  out  to  buy  new  model 
cars.  Sure,  the  $40,000  Mercedes  has  a 
lot  of  nice  options— but  are  you  willing 
to  pay  the  price.  Before  you  pull  out 
irour  checkbook,  you  should  ask  your- 
self whether  you  couldn't  get  by  with 
a  Chrysler  compact. 
I  Third,  the  Pentagon  and  the  weap- 
pns  labs  argue  that  production  re- 
quires monitoring  by  the  original  de- 
signer. According  to  Frank  Gaffney: 
For  an  older  design,  the  original  designer 

night  no  longer  be  in  the  weapons  program. 

forcing  reliance  on  people  without  firsthand 

experience  in  the  program. 
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Ttils  claim  is  so  ridiculous  as  to 
bord  iT  on  the  absurd.  Do  you  really 
thine  that  we  never  bother  to  write 
down  on  paper  very  detailed  product 
and  desiini  specifications  for  some- 
thin  r  as  important  as  a  nuclear  war- 
heac? 

Remember,  the  Pentagon  takes  17 
page  B  of  very  detailed  specifications  to 
tell  soldiers  how  to  buy  Worcester- 
shin  sauce. 

It  takes  14  pages  to  lay  out  the 
recii  e  for  a  fruitcake. 

Dc  you  really  think  they  are  going 
to  alow  some  bomb  designer  out  in 
live]  more  or  Los  Alamos  to  carry  all 
of  the  information  necessary  to  make 
a  bomb  around  in  his  head?  If  the 
pooij  guy  had  a  heart  attack  they'd 
have  to  close  down  the  production 
line. 

Tne  fourth  argimient  the  labs  and 
the  k*entagon  invoke  is  that  "materi- 
als, fabrication  techniques,  and  equip- 
ment used  for  older  weapons  may  not 
be  aj^ailable  for  safety  reasons  or  per- 
Ible  for  health  and  safety  rea- 
SOE   '_" 

laere  is  a  national  seciirlty  ex- 
ion  to  OSHA  statutes  that  frees 
reapons  labs  to  use  the  materials 
luipment  used  to  produce  older 
»ns.  The  labs  can  stockpile  the 
>ment  and  materials  they  need 
^manufacture.  They  have  experi- 
working  with  hazardous  materi- 
als like  Plutonium  in  a  controlled  at- 
mosphere, and  can  make  sure  that  the 
few  workers  needed  to  continue  oper- 
atioiis  involving  hazardous  materials 
can  {be  equipped  with  environmental 
suit, 

lat  is  the  case  for  explosive  test- 
ing based  on— again,  false  argimient, 
hidqen  agendas,  and  concealed  as- 
sumptions. 

I  would  be  the  first  to  admit  that 
warhead  reliability  would  diminish  if 
you  could  not  conduct  nonnuclear 
tests  of  our  warheads  and  remanufac- 
turej  new  warheads  using  the  old  de- 
signs. 

Inlthe  long  run,  I  believe  a  world  of 
unreliable  nuclear  weapons  would  be  a 
much  more  secure  world.  I'd  like  to  see 
the  reliability  of  Soviet  nuclear  weap- 
ih,  because  I  believe  such  a 
lopment  would  make  them  less 
to  contemplate  a  first-strike, 
we  are  not  debating  the  nuclear 
today.  The  freeze  bans  nuclear 
ins  production.  The  CTB  does 
is  a  far  more  modest  and  limit- 
ed pt-oposal. 

Under  a  CTB,  you  can  inspect  the 
nucljear  stockpile,  conduct  nonnuclear 
tests,  and  produce  new  warheads  using 
old  designs.  As  a  result— you  can  have 
adequate  confidence  in  reliability. 
Tliere's  another  line  that  is  trotted 
ivhenever  this  body  starts  talking 
on  arms  control.   It  goes  like 


out 
sensfe 


this -we  can't  do  anything  now  be- 


cause that  would  tindercut  our  nego- 
tiators at  Geneva. 

Why  calling  upon  negotiators  to  ne- 
gotiate is  going  to  hurt  the  negotia- 
tions has  always  seemed  counterintxil- 
tive  to  me. 

But  every  time  a  reasonable  pro- 
anns  control  measure  is  brought  up  in 
this  body  we  are  told  that  it  would  un- 
dercut negotiations.  Whenever  some- 
one proposes  we  take  a  good  hard  look 
at  a  new  weapons  program  we  are  told 
we  can't  cut  any  funding  because  it 
would  hurt  the  negotiations. 

When  there  weren't  any  negotia- 
tions to  be  undercut,  we  were  told  we 
couldn't  cut  funding  for  wasteful  and 
destabilizing  weapons  systems  or  come 
up  with  alternate  arms  control  propos- 
als—because that  would  hurt  pros- 
pects for  a  resumption  of  negotiations. 
What  this  baslc^i'y  boils  down  to  is  a 
contention  that— on  the  issue  of  war 
and  i>eace— Congress  should  behave 
like  good  llttie  children  and  be  seen 
and  not  heard. 

It's  time  all  of  us  grew  up  and  recog- 
nized what  is  going  on  here— a  giant 
protection  racket  in  which  Congress  is 
extorted  to  cough  up  payments  for 
new  weapons  systems  and  stifle  its 
criticism  of  Reagan  nuclear  policies  in 
return  for  the  promise  of  an  arms 
agreement  that  somehow  never  comes. 
It's  time  we  realized  that  the  term 
"bargaining  chips"  has  become  one  of 
those  euphemisms  politicians  substi- 
tute for  words  or  phrases  that  they 
don't  want  to  use  in  polite  company. 

Instead  of  "Tax  Increase"  we  say 
"Revenue  Enhancer."  Instead  of  "de- 
ployed nuclear  bomb"  we  say  "bar- 
gainhig  chip."  Under  the  guise  of  pro- 
viding our  negotiators  with  bargaining 
chips  we've  funded  so  many  new  nucle- 
ar weapons  systems  that  the  bargain- 
ing table  has  nearly  collapsed  from 
the  strain. 

The  Pentagon  has  built  plenty  of 
bargaining  chips,  but  our  negotiators 
haven't  brought  home  any  arms  con- 
trol bargains. 

It's  time  that  this  body  extricated 
itself  from  the  arms  control  protection 
racket. 

House  Joint  Resolution  3  is  a  modest 
step  in  this  direction. 

We  could,  and  should  be  doing  much 
more. 

Finally,  we  have  been  told  that  we 
will  always  have  to  be  able  to  develop 
and  test  new  weapons  in  order  to 
"deter"  nuclear  war. 

That,  my  friends,  is  the  bottom  line 
for  those  who  oppose  House  Joint  Res- 
olution 3— they  don't  want  to  stop  nu- 
clear testing  becaiise  they  believe  that 
the  United  SUtes  wlU  always  have  to 
develop  and  deploy  generation  after 
generation  of  nuclear  warheads. 

That  is  an  honest  argument— it  is 
the  hidden  agenda  revealed. 

It  is  also  the  bottom  line— we  can't 
have  a  test  ban  because  this  adminis- 


tration wants  to  be  free  to  develop  and 
test  new  nxidear  warheads. 

The  Reagan  administration  wants 
the  Pentagon  and  the  weapons  labs  to 
continue  nudear  explosive  testing  be- 
cause they  would  rather  follow  the  fa- 
miliar path  of  the  arms  race  than 
make  solous  moves  toward  restraint— 
despite  all  of  their  rhetoric  about 
•iitwirimHny  nticlear  weapons  from  the 
face  of  the  Earth. 

House  Joint  Resolution  8  calls  for 
some  moves  toward  restraint.  It  calls 
for  one  small  step— negotiations  aimed 
at  stopping  testing. 

A  CTB  Treaty  won't  stop  the  MX.  it 
wont  stop  the  Trident  n.  it  won't  stop 
Midgetman  or  Stealth,  or  SRAM  II  or 
cruise  mlssUea.  or  Pershing  n.  But  it 
will  stop  the  United  States  from  devel- 
oping new  warheads. 

By  the  same  token,  a  CTB  won't 
stop  the  S8-aO.  the  S8-24.  or  the  SS- 
35.  But  it  wlU  stop  the  Russians  from 
developing  new  warheads. 

In  contrast,  the  Hyde  substitute  says 
that  while  a  CTB  might  be  a  pleasant 
long-term  objective,  for  now  let's  con- 
tinue the  arms  race. 

The  Hyde  substitute  reminds  me  of 
the  reputed  plea  to  St.  Augustine,  in 
which  he  asked  the  lord  to  "make  me 
chaste,  but  not  Just  yet." 

It  says  let's  talk  about  a  test  ban. 
but  not  Just  yet.  Let's  build  new  high- 
yield  warheads  for  the  Midgetman  and 
the  Trident  n  first,  let's  build  the  nu- 
clear-bomb pumped  x-ray  laser  for  the 
star  wars  program  first. 

At  the  same  time,  the  Hyde  resolu- 
tion frees  the  Russians  to  do  anything 
they  want  in  the  field  of  nuclear  war- 
head technology— including  anything 
they  might  want  to  do  to  cause  us 
harm.  If  there  is  no  CTB,  the  Russians 
wUl  be  free  to  develop  new  smaller 
warheads  that  pad(  more  punch  in  a 
smaller  size.  If  they  developed  such 
warheads,  they  could  take  advantage 
of  their  advantage  in  missile  throw- 
weight  to  dramatically  Uicrease  the 
number  of  warheads  aimed  at  the 
United  SUtes— a  fact  that  CTB  oppo- 
nents forget  to  mention. 

There  are  always  going  to  be  short- 
sighted people  coming  up  with  reasons 
why  we  cannot  have  a  CTB.  If  it  isn't 
verification,  it's  reliability.  If  it  isn't 
reliability,  it's  the  arms  control  talks. 
If  it  isn't  the  arms  control  talks.  It's 
the  balance  of  conventional  forces.  If 
it  isn't  the  balance  of  conventional 
forces,  it's  that  next  new  weapons 
technology  waiting  around  the  comer. 
In  the  words  of  Rosanne  Rosanne 
dana  dana,  "It's  always  somethhig." 

There  is  an  alternative,  however.  De- 
terrence need  not  require  a  perpetual 
arms  race.  But  we  have  to  change  our 
way  of  thlnittng  about  national  securi- 
ty. 

We  have  to  realize  that  new  weapons 
technologies  are  not  part  of  the  solu- 
tion to  the  iMdance  of  terror. 
They  are  part  of  the  problem. . 


Technology  need  not  be  in  the 
saddle,  driving  its  spurs  into  the  flanks 
of  a  helpless  humanity. 

We  can  agree  to  forgo  peraldoui 
technological  developments.  We  have 
the  ca{Mcity  to  choose  our  future. 

We  must  ask  ourselves,  why  is  there 
an  effort  to  constrain  our  choices? 
Why  has  the  road  to  a  test  ban  ob- 
structed by  false  argument,  with  con- 
cealed assumptions,  with  hidden  agen- 
das? 

After  contendhig  with  these  Issues 
for  some  time  now.  I  have  concluded 
that  the  source  of  the  problem  is  not 
any  conscious  desire  to  do  evil. 

No.  It  is  something  much  more  insid- 
ious than  that. 

Most  men.  and  perhaps  most 
women— be  they  liberal  Democrats, 
conservative  Republicans,  or  Russian 
Communists— are  simply  afraid  to  take 
the  risks  of  peace.  When  they  face  the 
burden  of  making  decisions  on  com- 
plex security  matter,  they  feel  safer 
opting  for  the  mailed  fist  over  the 
olive  branch. 

No  one  can  accuse  you  of  weakness 
when  you  reach  for  more  bombs.  Stu- 
pidity perhaps,  but  not  weakness. 

That  such  conduct  is  really  evidence 
of  a  much  more  profound  weakness  is 
beyond  the  capability  of  most  people 
to  comprehend. 

It  requires  vision  to  take  the  risks  of 
peace. 

It  takes  a  conviction  that  true  path 
to  security  is  not  strewn  with  new 
weapons,  but  new  treaties. 

It  takes  a  conviction  that  a  willing- 
ness to  negotiate  does  not  imply  a 
desire  to  appease. 

It  takes  a  realization  that  despite 
our  vast  differences  in  ideology,  politi- 
cal and  economic  systems,  and  region- 
al intereste,  the  United  SUtes  and  the 
Soviet  Union  share  at  least  one 
common,  overarching  desire— to  pre- 
vent the  outbreak  of  war. 

More  than  22  years  ago.  President 
Kennedy  formally  signed  the  docu- 
ments for  ratification  of  the  Limited 
Test  Ban  Treaty,  ending  all  atmos- 
pheric testing.  In  remarks  delivered  la 
the  treaty  room  of  the  White  House, 
he  looked  to  the  future,  declaring 
that: 

This  small  step  toward  aafety  can  be  fol- 
lowed by  others  longer  and  leas  limited.  If 
also  harder  in  the  taking.  With  our  courage 
and  understanding  enlarged  by  this  achieve- 
ment, let  us  press  onward  In  quest  of  man's 
essential  desire  for  peace. 

Today,  let  us  take  up  President  Ken- 
nedy's challenge,  his  vision,  his  cour- 
age. Let  us  transcend  the  false  argu- 
menU  and  hidden  agendas  that  have 
delayed  our  progress,  and  press 
onward,  toward  a  comprehensive  test 
ban. 
I  urge  passage  of  the  resolution. 

Mr.  HYDE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  genUeman  from  Cali- 
fornia [Mr.  ZscHAUl. 
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Iti.  ZSCHAU.  I  thank  the  gentle- 
man for  yielding. 

Mi.  Chairman.  I  am  a  cosponsor  of 
House  Joint  RMolutlon  3.  I  cospon- 
sored  the  resolution  because  I  think 
there  is  enormous  merit  to  the  treaties 
that  are  supported  in  it  and  the  nego- 
tiations that  are  proposed  by  it.  But 
that  is  not  the  issue  today.  The  issue 
today  is  whether  this  debate  and  the 
passage  of  this  resolution  will  be  help- 
ful or  harmful  to  the  arms  control  ne- 
gotiations currently  taking  place  in 
Geneva. 

Like  the  gentleman  from  Texas  [Mr. 
STEiraoLii],  I  believe  there  is  a  risk 
that  the  passage  of  this  resolution 
would  be  harmful.  That  is  why  I  am 
opposing  it  today  and  why  I  am  sup- 
porting the  Hyde-Byron  substitute. 

I  know  the  people  who  claim  to  be 
concerned  about  nuclear  weapons  and 
who  want  to  see  arms  control  negotia- 
tions go  forward  are  supporting  this 
resolution  today.  They  are  well-inten- 
tioned. I  question  not  their  intentions 
but  I  do  question  their  Judgment.  I 
think  recent  history  gives  us  reason  to 
question  their  Judgment. 

In  early  1983,  we  had  a  debate  in 
this  Chamber  on  the  nuclear  freeze 
resolution.  Those  of  us  who  supported 
deep  reductions  as  preferable  to  a 
freeze  were  accused  of  being  obstruc- 
tionists or  at  least  unrealistic.  The 
people  who  claimed  to  be  concerned 
about  nuclear  weapons  said  reductions 
of  nuclear  weapons  were  not  possible. 
Yet  today  Secretary  Gorbachev  has 
tabled  a  proposal  for  deep  reductions, 
not  just  a  freeze. 

Later  in  1983.  the  President's  zero/ 
zero  option,  the  elimination  of  all  E^u- 
romissiles.  was  ridiculed  as  being  in- 
feasible.  He  was  attacked  as  not  want- 
ing arms  control  because  he  proposed 
it.  Yet  today  Secretary  Gorbachev  has 
tabled  a  proposal  to  eliminate  Eiiro- 
missiles.  Just  like  the  President  had 
done  in  1983. 

In  late  1983,  the  people  who  claimed 
to  be  concerned  about  nuclear  weap- 
ons and  arms  control  said  we  should 
not  deploy  the  cruise  and  Pershing  II 
missiles  because  the  Soviets  threat- 
ened to  walk  out  of  the  arms  talks  if 
we  did.  We  did  and  they  did.  But  they 
are  now  back  at  the  table  and  this 
time  they  are  back  at  the  table  in  ear- 
nest. 

The  message  of  the  past  3  years  and 
the  message  of  the  summit  meeting  in 
November  is  that  our  resolve  to  be 
strong  and  firm  with  the  Soviet  while 
pursuing  constructive  negotiations 
does  work.  Today,  Congress,  rather 
than  suggesting  an  alternative  ele- 
ment for  the  agenda  of  our  arms  con- 
trol negotiations,  should  be  passing  a 
resolution  commending  the  President 
and  our  arms  control  negotiators  in 
Geneva  for  the  work  they're  doing  and 
pledging  our  support  of  their  efforts. 

I  know  that  the  rule  does  not  permit 
changing  the  resolution  to  make  it  a 
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lesolution  of  commendation  and  sup- 
port. Given  that,  my  second  choice 
then  would  be  not  to  have  any  debate 
ind  vote  at  all  on  this  or  any  arms 
qontrol  resolution.  That  is  why  I  op- 
posed the  rule  to  bring  up  House  Joint 
itesolution  3. 

I  My  third  choice  is  let  us  have  a  reso- 
lution that  supports  what  is  going  on, 
tSie  arms  control  process  that  is  work- 
ing. 

I  The  Hyde-Byron  substitute  supports 
l|he  current  negotiations  for  deep,  sig- 
nificant, verifiable  bilateral  reductions 
df  nuclear  weapons  and  it  also  pro- 
vides that  after  we  have  been  success- 
nil  on  those  negotiations  we  should 
pursue  comprehensive  test  ban  treaty 
negotiations. 

T  Mr.  HERMAN.  Mr  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Ricbardson]. 
J  Mr.  RICHARDSON.  Mr.  Chairman. 
1  rise  in  opposition  to  the  substitute 
which  I  think  is  a  gutting  amendment 
Although  well-intended.  We  are  talk- 
ing about  sending  signals  here  and 
tjhese  are  the  two  signals  that  we 
#ould  send.  By  adopting  this  amend- 
ment we  perpetuate  the  status  quo.  No 
action  on  the  Threshold  Ban  Treaty, 
no  action  on  the  Peaceful  Nuclear  Ex- 
plosions Treaty  or  no  action  on  the 
Comprehensive  Test  Ban  Treaty.  It  is 
^trictive  in  that  it  calls  for  a  CTB 
Only   eiter  substantial   reductions  in 

uclear  arms. 

In  my  Judgment  this  substitute  is 

lOt  worth  supporting  for  the  following 
>ns:  It  restricts  our  negotiating 

exlbility.  it  reduces  our  chances  for 
Aiccess  at  Geneva,  it  continues  an 
arms  race  in  space  and  on  Earth,  it 
complicates  verification  and  reduces 
(Congressional  influence  on  foreifl^ 
ilicy.  Several  questions  have  been 
ed. 
Is  it  verifiable?  I  think  nobody  in 
body  except  maybe  a  few  can 

ttest  to  being  eminent  scientists.  I 
our  most  noted  scientists  and 
Seismologists  are  sajring  yes.  it  is  iMisi- 
eally  verifiable.  We  can  verify  down  to 
1  kiloton. 

Second,  the  Soviets  would  never 
Agree  to  onsite  testing.  Let  us  call 
ttheir  bluff;  let  us  find  out. 

Third,  the  gentleman  from  Illinois 
(luestioned  a  statement  that  I  had 

oade:  Would  it  reduce  confidence  in 

he  reliability  of  our  stockpile?  We  can 
I  naintain    that    confidence    through 

toimudear  testing  by  disassembling 

he  components  of  the  inert  wev>on 

ad  firing  the  wei4x>n  with  material. 

nert  material  instead  of  nuclear  mate- 
I  iaL  This  is  what  scientists  in  charge 

if  the  Los  Alamos  facility,  the  CIA. 

he  ACDA.  DARPA.  and  many  other 
I  «encies  and  I  have  their  names  here 
I  o  insert  for  the  Rccord.  I  think  once 
i«ain  it  is  critical  to  ensure  that  we 
lend  the  right  signal.  This  is  some- 

hlng  that  every  President  has  sup- 

lorted  since  Eisrahower.  This  is  some- 
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thini :  that  is  not  a  lef  twlng  issue.  This 
is  SOI  lethlng  that  if  you  are  concerned 
abou ;  that,  there  is  plenty  of  political 
cover  with  the  kind  of  people  who 
have  testified  before  the  Committee 
on  F  Dreign  Affairs,  the  national  secu- 
rity experts  that  are  "not  soft"  on  de- 
fense, that  support  this.  It  is  a  noble 
goal  ot  our  arms  control  policy.  It  is 
worth  supporting,  and  I  hope  that  we 
reject  the  amendment  from  the  gen- 
tlemin  from  Illinois. 

lUTY  OF  U.8.  STOCXPKf  MAMTAINEO  WTTHOUT 
TESTING 

Adequate  confidence  in  the  U.S.  nuclear 
stocl(^le  can  be  maintained  ttwough  nonnu- 
dear  testing— by  disassembling  the  compo- 
nentsjof  the  weapon  and  firing  the  \weapon 
with  nonnudear  material.  This  is  what  weap- 
ons (Bsigners  and  scientists  like  Hans  Bethe 
(fathe^  of  the  atomic  bomb)  testifiad  to  the 
Foreii^  Affairs  Committee.  Other  experts 
to  the  same  conduaions  include: 

Bradbury— former  head  of  the  Los 

National  Laboratory, 

Garwin— IBM  fellow  at  the  Thomas 

Research  Center  and  also  a  cort- 

to  the  [}epartment8  of  [}efense  and 

and  Involved  for  over  30  years  in  the 

practices  of  nuclear  weapons: 

M.  Keeny,  Jr.— former  [)eputy  Di- 
ACOA; 

Wokgang  Panofsicy— former  Director.  Start- 
ford  Linear  Accelerator; 
George  Rathiens— former  [deputy  Orector, 
Advanced  Research  Projects  Agency 

ScovHle.  Jr.— former  Deputy  Direo- 
CIA  and  former  Technical  Director, 
Department  Armed  Forces  Special 
Pro|ects;  and 
Wamke— former  Director  of  ACDA 

OPPOrCNTS  OF  HOUSE  JOMT  RESOLUTION  3  ARGUE 
THAf  WE  CAN'T  NEGOTIATE  A  CTB  BECAUSE  THE 
WOUIO  NEVER  AGRKTOON«TE  MSPEC- 


In  ^testimony   before   the   Foreign   Affairs 
Committee  last  Wednesday.  Defense  Secre- 
tary y^einberger  reiterated  a  common  theme 
itration  uses  wtien  outlning  rea- 
we  shouldnt  agree  to  a  compreherv 
ban.  Mr.  Weinberger  again  stated 
confidence  in  an  abKty  to  verify 
test  ban  agreement  requiraa 
measures  of  onaMe  inspection  and 
Soviets  would  never  agree  to  this, 
of  all,  let  me  comment  that  many 
scientists  and  seismologists  are  confi- 
dent fiat  onsite  inspection  is  not  necessary  to 
CTB  as  long  as  there  are  saJamic 
sianons  on  oovwi  nrmory.  unane 
would  only  become  necessary  for 


thati 


the  Soviets  have  already  agreed  to 

of  or>-site  InapectionI  In  1976 

tfie  Ford  adminisiration,  the  UnNad 

and  Soviet  Union  agreed  to  the  Peace- 

cxpwsions  iraaiy,  wncn  proraDNs 

iqiloaions  over  150  Motona. 

laid  out  vary  apecNIc  dalala  re- 

ortsito  inipecHon,  that  is,  the  fundiona 

of  obaarven  and  the  equlpmant  to 

t>y  tfie  olMarverB  and  tfw  exlant  of 


Third,  in  1977  during  the  CTB  taics  under 
Cvtar,  the  Sovtala  agreed  to  onaNa  taapecMon 
in  auapidoua  caaoa  and  to  ttw  uae  of  Amart- 
cw  aaiamic  equipment,  black  botiaa.  on 
SowiotMnltary. 

Fowttt.  more  raowNly.  m  the  Sovial  Unton's 
Daoembar  egdanaton  of  their  unMaral  morato- 
rium on  nudaar  toaHng.  thay  olferwJ  to  open 
up  thairtoM  Maa  to  UnHad  SIMS  m^Mdton. 

It  bogglaa  my  mind  why  we  hawa  ao  oonaM- 
ently  raluaad  to  tatea  the  Soviols  «o  on  their 
offara  for  onaMa  mapadtoa  Why  not  cal  ttMir 

biuir? 

Thtf'a  what  Praaidant  Kennedy  dU  hi  1963 
«Kl  we  got  tha  UmNad  Teat  Ban  Trarty  wNch 
iwa  proNbMad  nudaar  toaling  In  tha  attnoa- 
phara.  oular  apace,  and  under  waMr.  And  H 
haswofkodi 

OmjNBITSOF  HOUBE  JOMT  RCSOUJTION  S  AMMIE 
THAT  A  CTB  WOUUD  REDUCE  OONFBCNCK  Bt  THE 
RELMBanV  OF  OUR  STOCKPUE 

Rebuttal 

A  CTB  wouM  not  raduoa  oonManoe  m  Iha 

laMiMy  Of  oir  slodiple  bacMaa  we  o«M 
mrinMn  that  oonHdanoe  through  nonnudear 
ln))m__l)y  itaa— liiiiiin  Ilia  oofflDonarta  of 


dear  taats  that  would  be  raqulrad  to  eatal>- 
Itab  by  tbto  aethod  a  itattBttrany  maBninc- 
tul  measote  ot  tbe  raliabiUty  of  stoctpned 


malarial  inalaad  of  nudaar  matoriaL  TNa  la 
what  weapona  dasignara  and  adantMslto 
Hans  Beihe  (talher  of  the  alomk:  bomb)  taatl- 
tied  to  the  Foreign  Affairs  CommMlae. 

In  fact  the  aaaurvwe  of  oonUnuod  oparaW- 
ity  of  atockpiad  nuclear  weapons  haa  m  tha 
paat  been  adiieved  almost  BKduaiwaly  by  non- 
nudev  toaling.  That  Is  what  sdanMs  who 
have  been  m  charge  of  the  Loa  Alamoa  Na- 
tional Ldboralory.  the  CIA.  ACDA.  OARPA. 
etc.  toM  the  Foreign  Affaira  Commitlae.  (At- 
tached is  a  tetter  to  the  Foreign  Affairs  Com- 
mittae  from  theae  notwl  adanliats  and  arms 
control  axparta.) 

Theae  experts  alao  confirm  tfiat  nudaar  e«- 
ploatona  are  not  naceaiary  to  identify  eHhar 
degradalton  of  slockpla  waaponi  or  to  ra- 
mMwfadurs  the  weapon  to  the  same  stand- 
«d  that  it  waa  inlMly  bull  The  original  parts 
can  be  mwwfacturad  to  rabuM  iha  nudaar 


Wb  hope  thaae  obBBrratlaoB  wOl  be  uaBfuI 
to  you  in  flooaldertiic  tha  CnniprBhenBlve 
TMtBan. 

Haiw  BBttae,  MoUe  Launate  In  FIubIob. 
toRDBr  Director,  Theocetieal  Dlvtalon. 
Loa   Alamoa   Nattooal    Ubotatoriea: 
Norrto  Bradbury,  (ofinar  OtrBCtor.  Los 
AlanoB  NattaOBl  LBboratortas:  Rlefa- 
ard  Oanrln.  IBM  Fdlow.  Ttaomaa  J. 
WataoB  ncawrrh  Oantar.  Ooosultant. 
DBpaitment  of  DefBOBB,  Department 
of  BoBify. 
8pui«eoo  M.  Keeny.  Jr..  fonner  Deputy 
DIraetor.  ACX>A:  WoUgaac  Panotaky. 
fanner  Dtreetor.  Stanfocd  Linear  Ao- 
oderator.  aaofte  RaUUans.  fonnar 
DBputy  DtrBctor.  DafanaB  Advanoad 
Rcaeardi  Projacta  Agency  (DARPA); 
BertMrt  SeovlUB.  Jr..  (ocmar  Daputy 
DtrBCtor.  CIA.  fonnBr  TBChnkal  Direc- 
tor.    DefBMB     Dapartment     Annad 
Tonm  Spedal  WBapons  Project;  Paul 
Wamke.  tociaer  Dbector,  ACDA 

Wbamhs  RuAsnjTT  Unaa  a  CTBT 
A  ooMfaanaaxvB  nar  bam  laontB. 
n  oua  irocLaAB  axocanucAii 
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that  could  be  plaead  on  the  MtdiBtman  or 
oUmt  weapoiM  syBtBBW.  If  we  ars  worrtad 
%>tmi.  the  nudaar  wartMadB  in  the  ■tockpllB 
wont  work  after  ao  many  yBan.  we  oan 
always  buOd  new  warhaadi  baaad  on  the 
Uueprinta  or  the  ortslnal  teehnoloateai 
■UBcinfatlnni  without  having  to  actually 
test  flie  them. 

(A  ban  on  nudear  tcBtlnc  would  probOilt 
the  aovteU  from  taatlng  warbaadB  tor  new 
syatams  such  as  modem  cndaa  mlasQea 
whlcfa  they  are  Ukaly  to  build  In  thla 
daeade.) 

A  CTB  WOULD  STOP  TMi  MTnOOUCnON  OF  NEW  NU- 
CLMR  WBAMNB  MTO  UMnSD  STATBB  AND  SOMET 


Riefaard  Oarwtn.  IBM  Pellow.  IBM 
•nioBiaB  J.  Wataon  neaeareh  Center  and 
oooniltant  to  Loa  Alamos;  Norrls  Bradbury. 
tonua  Loa  Alamos  DIrBCtor  (lMft-19T0); 
and  J.  Canon  Mark,  foraier  Iwad  ot  the  Loa 
Alamoa  ThaoteUcal  Dtvtslon  (1M7-19TS) 
end  many  other  adenttaU  agree  that: 

■Tlie  Department  of  bwrgy.  throuih  lU 
oontraetors  and  laboratorleB.  can  .  .  .  [with- 
out a  nudear  teat  tlrlngl  provide  continuing 
,,jnin,»<^  (or  as  lone  •■  may  be  dealred  ot 
tbe   operabQIty   of   the   nuclear  weapons 


Mat  14. 1965. 

H(m.  Damtb  Fascbx. 

Chairman.  CommUUe  on  foreUm  Affoxn. 

U.S.  Honae  of  RefreaentaHva.  WaOiing- 

ton.  DC 
Dbab  Mb.  CHAiBMAir  Continued  nuclear 
testinc  Is  not  neoeaBary  In  order  to  Insure 
the  reliability  ot  the  nudear  weapons  In  our 
■todq^e.  The  beat  way  to  oontirm  reUabil- 
Ity  Is  to  illiiin  liihlf  sample  weapons  and  to 
subject  the  componenU  to  non-nudear 
testa.  Weapona  can  also  be  detonated  with- 
out their  nudear  oompcments  in  order  to 
Insure  that  the  complete  afmhly  operates 
correctly.  Nonezploslve  teaU  are  also  avaO- 
Bble  tor  deterailninc  whether  tbe  nudear 
components  bave  deteriorated  during  stor- 
Bce.  It  acinc  problems  are  found  In  Bome 
components,  these  oomponenta  can  l>e  re- 
placed with  newly  fabricated  onea.  using  the 
original  deaign  ipedfleatlons. 

In  the  past  theae  techniques  bave  Identl- 
ned  a  number  of  reliability  proUenu.  In  no 
case,  however,  was  the  diaoovery  ot  a  reU- 
BbOlty  protdem  dependent  on  a  nuclear  teat 
and  to  no  eaae  would  It  txave  been  neoeaaary 
to  conduct  a  nuclear  teat  to  remedy  the 

In  any  event.  It  would  be  completely  Im- 
pnetlcal  to  poiidwt  the  large  numl>er  ot  nu- 


Tl»ey  condude  the  foUowlnr 
1  8TOCKPIU  OPERABIUTT  CAW  BjE 
MAOTTAIMED  BT  NON-NUCLBAR  TEST- 

mo. 

"me  aawrff*"—  ot  continued  operabiUty 
ot  stockpiled  nudear  weapons  bas  in  the 
past  been  achieved  almoat  exdualvely  by 
non-nudear  teatlnt-  .  •  ■" 

"By  meticulous  nudear  Inspection  and  du- 
■f  mhlr  of  the  components  ot  the  nudear 
weaponB.  iwh"*'"!  their  firing  and  fusing 
equipment."  operabUlty  ot  the  stockpile  can 
be  maintained.  _. 

Problems  found  through  thla  Inspection 
can  umially  be  solved  by  the  "remanutac- 
ture  ot  the  affected  compooentt"  and  by 
the  "instiumented  firing  ot  the  entire  nu- 
dear weapon  with  Inert  material  replacing 
the  flaalle  matr^-'-  ■  ■  ■"  Also,  replacement 
ot  the  nudear  exploalve  by  one  which  haa 
prevloualy  been  teated  and  accepted  tor 
■todkpile  can  be  effective  to  many  caaea. 

2.  RARE  THAT  A  NUCLEAR  TEST  18 
RBQ17IRED  FOR  ABSURAHCE. 

"It  has  baen  exceedingly  rare  for  a 
weapon  to  be  taken  from  (thel  stockpUe  and 
nred  'for  aaauiance'.". 

It  bas  also  been  rare  "to  the  point  ot  non- 
fTistfwr^  tor  a  prol>lem  revealed  by  the 
tympUng  and  \rT»^if<n  program  to  require 
a  nuclear  teat  tor  tureaolutlon/' 

S.  HUCLXAR  WARHEADS  IN  OUR 
STOCKPnJ:  CAN  BE  REPLACED. 

Tlie  nudaar  ■oapfmi  tor  the  MX.  the  Tri- 
dent mlBille,  and  tbe  cruise  missile  have  al- 
ready been  teated. 

We  bave  a  number  ot  teated  nudear  war- 
heads In  our  itockpUe  audi  as  the  Mark  IXA 


A  CTB  would  not  atop  Iha  Ja»alopmaf»  or 
daploymant  of  Iha  folowtog  waapona  ays- 
tama:  MX.  MUgalman.  Cn*a  miaala,  Pw- 
aNng  II.  naukon  bomb.  Trident  II.  SOI  Unatto 
energy  wa^wna.  SOI  chamteal  laaara.  SOI 
KM  atockon  laBora.  SOI  pwttela  baam  weap- 
ons. SOI  atodromaanaMc  rH  guna,  ate.  ato. 

lant  tha  M  long  enough? 

Tha  point  la.  a  CTB  wouM  not  atop  any  of 
tha  ibova  wai^ona.  It  would,  howawar,  stop 
tha  davatopmar*  of  new  nudaar  waapona  and 
their  introductton  into  LMted  Staiaa  and 
Sovtol  vaenala,  and  in  thia  way  wouM  contrt)- 
uto  to  an  end  to  the  nudaar  arma  race. 

OPPONENTS  OF  HOUSE  JOBIT  REaOLUnON  S  AROUE 
THAT  A  CTB  WOULD  FRECLUOff  O»l0V»«rr  OF 
THE  MDOETMAN  AND  OTHW  WEAPONB  8VBTB«B 
B»ORTANT  TO  THE  FRCSBEWrS  STRATEOIC  MOO- 
ERNBATION  PLANS 

RalMltal 

Tha  United  Stalea  haa  alraady  teated  de- 
aigna  for  the  next  genaraHon  of  U.S.  nudear 
woi^ona  indudhg  warhaada  for  the  MX. 
cruisa  miaala,  ParaNng  II,  and  tha  neutron 
bomb.  Daaigna  axiat  for  the  Midgatman  and 
Trident  II  ayatama  Moat  of  theae  weapons  are 
aNhar  in  produclton  or  about  to  antor  produc- 
tton. 

Mor«>var.  axparla  atata  that  tha  MX  war- 
head catad  tha  Mk  21,  couU  be  uaad  without 
change  on  the  Mklgetman  miaaile. 

TNa  la  in  keeping  with  the  goal  of  a  CTB  to 
piw^ant  quaWattvs  kiipiovamants  m  nudaar 
waapona  A  new  teat  program  doea  not  have 
to  be  inalitotad  and  a  new  program  provided 
for  each  new  delivery  ayatam. 

OPPONENTS  OF  HOUBE  JOINT  RESOLUTION  3  ARGUE 
THAT  A  CTB  WOULD  STOP  THE  PREBWENT'S  SM 
FROGRAM  BECAUBE  THE  X-RAY  lASER  IS  A  NOCU- 
AR4^MPei  LASER  THAT  WOULD  MVOLVE  NUOEAR 

TESTING  TO  OPERATE. 

RetMjttai 

A  CTB  wouW  not  atop  the  PraaWanfa  SOI 


the  SOI  ia  a  raaaanrh  only  program.  Further- 
more, the  aJiiiiniatratkyi  aays  it  is  also  a  non- 
nuclear  program. 

Moreover.  Houae  Joint  Readutton  3  doea 
not  dtotato  the  apadfks  of  tha  nagoliattona  on 
a  CTB.  Tha  apadlica  are  to  be  worked  out  by 
tha  i^agotiatorB.  The  negobattona  may  dedde 
to  structure  an  agraomant  to  gradually  phase 
out  nudew  toaling  thereby  foHowing  aome 
taaling  for  a  apedlied  pariod  of  time. 

UMTB  BTATEB  HAB  MOO0N  BTMATEGK  NUOEAR 
CAPABUTV 

AdnMatralton  dafanao  apokeamen  often 
wgue  that  the  aNagad  obaoieeranre  of  United 
Staiaa  nudaar  atratagte  ayatwna  via-a-via  tha 
Soviala  iiaLeaallalee  a  maaaive  United  Slatee 
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nudear  modernization  effort  DOD  spokes- 
men— including  Assistant  Defense  Secretary 
Richard  Perle  t>efore  the  IHFAC  as  recently  as 
June  20,  1984 — allege  ttiat  a  significant 
number  of  United  States  warheads  are  on 
systems  15  years  oM  or  more  in  contrast  to  a 
signifieant  number  of  Soviet  wartieads  that  are 
on  launchers  less  ttian  5  years  old. 

A  comprehensive  review  of  the  actual 
status  of  the  United  States  nuclear  triad 
leaves  one  with  the  conclusion  that  United 
States  systems  are  quite  capable,  modem, 
artd  reliable  to  assure  a  most  formidable 
United  States  deterrent  against  the  Soviet  nu- 
dear threat 

Less  than  10  percent  of  U.S.  strategic  t)al- 
listic  missiles — 500  out  of  some  8,000 — are  on 
delivery  systems  older  than  1 5  years. 

Most  U.S.  strategic  weapons — about  6,800 
wartteads — are  mounted  on  missiles  from  1  to 
13  years  of  age— ttKXJsands  on  missiles  5 
years  or  less. 

Ttie  newest  Minuteman  III  and  Poisedon  are 
about  the  same  age  as  the  oldest  Soviet  SS- 
17,  SS-18,  and  SS-19  which  carry  the  bulk  of 
Soviet  warheads. 

The  oldest  United  States  submarine— the 
1962  Lafayette  dass — is  many  times  quieter 
ttian  the  newest  Soviet  sub— the  Typhoon  de- 
ployad  in  the  late  1970's. 

Among  ttie  newest  submarine/launched 
missiles,  the  United  States  has  deployed  10 
times  more  missiles  than  the  Soviets — 240 
United  States  Trident  I  missiles  versus  20 
Soviet  Typhoon  missiles. 

In  addition,  the  Soviet  Typhoon  missile  is 
still  having  devetopment  difficulties  while  ttie 
United  States  Trident  I  has  a  high  reliability. 

While  both  ttw  United  States  and  Soviet 
bomt>ers  were  deptoyed  at  ttie  same  time- 
frame—late  1950's— some  270  United  States 
B-52's  are  jet  propelled  versus  some  150 
Soviet  bombers  which  use  World  War  ll-style 
propellers. 

Both  the  United  States  and  ttie  Soviets 
have  deptoyed  nearty  7,000  strategy  war- 
heads on  delivery  systems  that  are  less  than 
15  years  old. 

NATKMAL  SECUnrrY  EXPERTS  SUPPORT  RESUMPTION 
OF  NEGOTIATIONS  ON  A  COMPREHENSIVE  TEST  BAN 
TREATY  AND  RATIFICATION  OF  TTB  AND  PNE 

I  have  a  list  of  52  nattonal  security  experts 
supporting  the  resumption  of  CTB  negotia- 
tions. 

Some  are:  Presidents  Ford  and  Carter 
former  Secretaries  of  Defense  Brown,  Clifford, 
McNamara,  Elltott  Richardson;  former  Secre- 
taries of  State  Rusk  and  Vance;  former  majori- 
ty leader.  Senator  Baker;  former  National  Se- 
curity Advisors  Bundy  and  Scowcroft 

EXPERTS  SUPPORTING  RATIFICATION  OF  TTB  AND  PNE 

My  colleagues  should  also  know  that  Gen- 
eral Rowney,  Eugene  Rostow,  and  Fred  Ikle— 
all  hokling  sentor  positions  within  ttie  Reagan 
administration— support  the  ratifnation  of  the 
TTB  and  PNE. 

General  Rowney,  in  Senate  testimony  In 
July  1981  said:  I  personally  find  nothing  to 
hinder  their  ratification  or  a  recommendation 
that  these  treaties  be  approved." 

Eugene  Rostow— ACOA  Director— in 
Senate  testimony  in  June  1981  in  response  to 
Chairman  Percy  said: 


I  am  happy  to  assure  you,  Mr.  Chairman, 
that  I  completely  share  your  views  on  the 
subject. 

LThat  is,  ratification  of  the  two  to'eaties. 
Fred  Ikle,  in  Senate  testimony  on  Septem- 
f  15. 1977,  sakj: 

I  l>eUeve  this  committee  and  the  Senate 
have  an  easy  choice  here.  The  two  treaties 
deserve  to  l)e  ratified. 

I  Fred  Ikle  added: 

I  These  treaties  represent  a  pdsltlve  step 
forward.  Judged  by  each  of  the  four  criteria 
against  which,  in  my  view,  arms  control 
Agreements  must  tie  tested: 

One  is  what  they  contribute  to  this  Na- 
tion's security  and  to  arms  control;  two  is 
how  well  they  can  lie  verified  and  enforced; 
three  is  what  political  Impact  they  might 
have;  and  four  is  whether  they  will  remain 
viable  agreements  for  the  long  term. 

It  couldn't  have  been  sakJ  better. 
I  Let's  foltow  the  advk:e  of  General  Rowney, 
Eugene  Rostow,  Fred  Ikle,  and  52  national  se- 
turity  experts  and  pass  House  Joint  Resolu- 
ton  3. 

^KMBR  GoVXRinfKHT  OFFICIALS  AHD  NaTIOH- 
I    AL   SSCUHITT   EZPXaTS   WHO   SUFFOST   RX- 

I  siniFTioR  OF  Negotiatiohs  or  a  Comfrk- 

HCNSivB  Test  Ban  Treaty 

Rol>ert  Bacher,  former  head  of  Experl- 
kiental  Division  at  Los  Alamos  and  Sandla 
Ijaboratories. 

George  Ball,  former  Undersecretary  of 
State  and  U.S.  Representative  to  the  United 
Kations. 

I  Howard  Baker,  former  Senate  Majority 
Leader. 

I  Hans  Bethe,  Nobel  Laureate  in  Physics, 
former  head  of  theoretical  division.  Los 
Alamos  and  Sandla  Lalwratories. 

Norris  Bradbury,  former  head  of  Los 
Alamos  and  Sandla  Lalxiratorles. 

Harold  Brown,  former  Secretary  of  De- 
fense and  former  director  of  Lawrence 
tJvermbre  National  Laboratory. 

McOeorge  Bundy,  National  Security  Advi- 
sor to  President  John  F.  Kennedy.  Jimmy 
parter. 

Warren  Christopher,  former  Undersecre- 
tary of  State. 
^C^ark  Clifford,  former  Secretary  of  De- 
ense. 
William  Colby,  former  director.  Central 
Intelligence  Agency. 

Paul  Doty,  director  of  Center  of  Sdenoe 
and  International  Affairs.  Harvard  Universi- 
ty- 
H Sidney  DreU.  deputy  director,  Stanford 
near  Accelerator. 
Lee  DuBridge.  Science  Advisor  to  Presi- 
dent Nixon. 

Ralph  Earle,  former  U.S.  ambassador  to 
SALT  II  negotiations  and  former  director  of 
ACDA. 

Gerald  Ford. 

Richard  Oarwin.  IBM  Fellow,  Watson 
Laboratories. 

Admiral  Noel  Gayler,  former  director.  Na- 
tional Security  Agency  and  former  Com- 
^nander-in-Chlef ,  Pacific. 

Roswell  Ollpatric,  former  Deputy  Secre- 
ury  of  Defense. 

I  Marvin  Ooldl>erger.  President.  California 
Institute  of  Technology. 

Averell  Harriman.  former  U.S.  ambassa- 
dor to  the  Soviet  Union. 

Donald  Homey.  Science  Advisor  to  Presi- 
dent Johnson. 

Henry  Kendall.  Professor  of  Physics.  MIT 
Lnd  chairman.  Director  Union  of  Concerned 
Scientists. 


George  F.  Kennan.  former  U.S.  flf'mimii- 
dor  to  the  Soviet  Union. 

Spargeon  M.  Keeny,  Jr.,  Former  deputy 
director  of  ACDA. 
Jai^es   Klllian.   Science   Advisor   to   the 
lent  Elsenhower. 

John  Marshall  Lee,  former  asslst- 
>r  of  ACDA. 

Long,   Professor   Emeritus   of 
r,  ComeU  University, 
m  Marks,  former  head  of  theoretical 
m  of  Los  Alamos  and  Sandla  Laborato- 

McNamara.  former  Secretary  of 

T  Molander,  former  member  of  Na- 
Security  Council. 

'gang     Panofsky,     former     director. 
Linear  Accelerator. 
Press.  Science  Advisor  to  President 
ir  and  President.  National  Academy  of 

George  Rathjens,  former  deputy  director 
of  Defense  Advanced  Research  Projects 
Agency. 

Stanley  Resor,  former  Secretary  of  the 
Arm;'. 

Jol  in  Rhinelander,  Legal  Advisor  to  SALT 
I  dell  igation. 

Eliot  Richardson,  former  Secretary  of 
Defeise. 

Jac  k  Rulna,  former  bead  of  Defense  Ad- 
vano  Id  Research  Projects  Agency. 
De  in  Rusk,  former  Secretary  of  State. 
He  -bert  ScovUle,  Jr..  former  deputy  direc- 
tor 0 '.  CIA,  assistant  director  of  ACDA. 

Oeieral  Brent  Scowcroft.  Chairman. 
President  Reagan's  Commission  on  Strate- 
gic F  }rces. 

Glenn  Seaborg,  Nol>eI  Laxireate  in  Chem- 
istry and  former  chairman  of  the  Atomic 
Enei^y  Commission. 

Shulman.  Ambassador  and  Spe- 
Ldvisor  for  Soviet  Affairs  to  the  Secre- 
if  State. 

C.    Smith,    chief    negotiator   of 
SAL't  I  and  former  director  of  ACDA. 

Jeiemy  Stone,  director.  Federation  of 
American  Scientists. 

Sykes,  member  of  U.8.  technical  del- 
egatt>n  of  Threshold  Test  Ban  Treaty  talks. 
Vance,  former  Secretary  of  State. 
Wamke,  former  director  of  Arms 
>1  and  Disarmament  Agency. 
>mas  J.  Watson,  former  VS.  •""'ftitfi- 
tb^  Soviet  Union. 

>r  Weisskopf .  Manhattan  project.  Pro- 
of Physies.  MIT. 

>me  Wiesner.  Science  Advisor  to  Presi- 
lennedy. 

iit  York,  former  director.  Lawrence 
tore  Nattonal  Laboratory. 

POINTS  ON  QUOTATIONS  FROM  PAST  PRESI- 
I  IN  SUPPORT  OF  A  COMPREHENSIVE  TEST  BAN 

President  since  Eisenhower  has  sup- 
ported as  a  matter  of  policy  the  achievement 
of  a  x>mprehensive  test  ban  treaty.  Foltowing 
is  a  collection  of  statements  made  by  past 
PresiJents. 

t  EISENHOWER 

iy  1960,  Eisenhower  had  made  a  test 
ty  the  major  goal  of  his  PreskJency.  In 
a  letlisr  to  Khr\jshchev.  Eisenhower  wrote: 

It  8  precisely  because  of  my  deep  desire 
for  u  complete  diacontimiance  of  nuclear 
wei^sns  tests  that  I  urge  again  that  we 
entef  into  an  agreement  to  ban  nuclear  test- 
ing. 


PreaWant  Eisenhower  later  revealed  that  hit 
failure  to  achieve  a  test  ban  was  his  greatest 
regret  about  his  Presidency. 

KENNEDY 

In  a  letter  to  Secretary  of  State  Rusk  in 
1962,  Kennedy  wrote: 

.  .  .  you  should  seek  as  a  matter  of  high- 
est priority  agreement  on  a  safeguarded  nu- 
dear test  ban.  At  this  Juncture  in  history  no 
single  measure  in  the  field  of  disarmament 
would  be  more  productive  of  concrete  l>ene- 
f  it  in  the  alleviation  of  tensions  and  the  en- 
hancement of  prospects  for  greater 
progress. 

In  an  address  to  the  Nation  in  1962.  Kenne- 
dy stated  that— 

If  all  testing  .  .  .  can  l>e  halted— then  the 
nudear  arms  race  would  be  slowed  down  at 
last.  .  .  .  But  this  must  be  [accomplished 
by]  a  fully  effective  treaty. 

Under  Kennedy's  administration,  the  United 
States  and  the  Soviet  Union  signed  the  Limit- 
ed Test  Ban  Treaty  whtoh  prohMts  nudear 
weapons  testing  in  the  atmosphere,  outer 
space  and  under  water— a  concrete  step  in 
ttie  ultimate  goal  of  banning  all  nuclear  test- 
ing. 

JOHNSON 

In  a  message  to  the  18  nation  disarmament 
committee  in  1964,  PreskJent  Johnaon  called 
for  agreement— 

On  the  banning  of  all  nudear  weapons 
tests  imder  effective  verf ication  and  control 

In  another  message  to  the  conference  in 
1965,  Presklent  Johnson  sent  his— 

Greetings  to  the  memliers  of  the  disarma- 
ment committee  as  they  renew  the  most  im- 
portant task  on  earth. 

The  message  continues: 

The  bible  describes  "death"  as  the  fourth 
horseman  of  the  Apocalypse,  saylnr  "And 
heU  followed  after  him."'  our  genius  has 
changed  this  from  a  parable  to  a  poasibUlty. 
Vat  the  wasting  power  of  our  weapons  la 
beyond  the  reach  of  imagination  and  lan- 
guage alike.  HeU  alone  can  describe  the  con- 
sequences that  await  their  full  use.  There- 
fore, if  we  love  man.  nothing  is  more  impor- 
tant than  the  effort  to  diminish  danger- 
halt  the  spread  of  nudear  power— and  bring 
the  weapons  of  war  under  increasing  eon- 
troL  I  have  Instructed  the  American  delega- 
tion to  pursue  the  following  objectives  with 
all  the  determination  and  wisdom  they  can 
command  ....  to  work  for  a  truly  compre- 
hensive and  verifiable  test-ban  treaty. 


rono 

Under  the  Ford  adrnWalratton.  the  Peaceful 
Nudear  ExpkMions  Treaty  wa*  agreed  to  be- 
tween the  United  States  and  the  Soviet  Unton 
in  1976.  This  treaty  prohMtt  peaceful  nudear 
axptoaions  above  150  kitotont. 

In  trananMing  the  ThreshoM  Test  Ban 
Treaty  (TTBTl  •«>  «»  P»«eeful  Nudear  Ex- 
ploaions  Treaty  [PNET]  to  the  Senate  m  1976 
for  their  advtee  and  conaent.  PreaMent  Ford 


The  TTBT  and  the  PNITT.  taken  together 
as  integrated  and  complementary  compo- 
nents of  this  important  llmitatim  on  nude- 
ar explosions,  provide  that  very  large  yield 
nudear  explosions  will  no  Icmger  l>e  carried 
out  by  the  Parties.  TTti*  i*  on*  mart  uaejid 
ttep  in  OUT  cotMnving  effort*  to  devOop 
comprehetuive  and  balanced  Umitatiom  on 
nxtclear  loeapon*.  We  wW  eonHnue  our  ef- 
fort* to  reaOi  an  adevuateiy  verifUMe  agree- 
ment banning  aU  nuclear  weapon  teiHng 
.  .  .  Theae  Treaties  are  in  the  national  inter- 
est, and  I  respectfully  recommend  that  the 
Senate  give  Its  advice  and  consent  to  ratifi- 
cation. 


SoowcrofI  an  caltod  for  r«lMc«aon  of  the 
theae  two  treatiea. 

Ratificatton  of  theae  treatiea  reatJRt  m  en- 
hanced vertfteatton  since  ratHlcailion  triggara 
unprecedented  oooparolive  meaauraa,  data 
exchanges,  and  onaita  Inapectton  for  the  firat 
tkne.  Therefore,  ratMtectton  makoa  veriflcatfon 
of  theae  treatiea  eaaiar  and  more  ralabls. 

According  to  Dr.  Lynn  Sykaa,  Higgins  pro- 
feaaor  of  geotogtoal  adencas  at  the  Lamonl- 
Doherty  Qeotogkal  Obaaoratory  of  Cotombia 
Univeraity  and  a  fomwr  member  of  the  U.S. 
delegation  to  the  Threehotd  Teat  Ban  Treaty 


In  a  message  to  ACOA  Olreclor  Smith  in 
1969.  President  Nixon  atatas  that— 

The  United  States  supporU  the  condusion 
of  a  comprehensive  test  ban  adequately  veri- 
fied. 

In  his  foreign  poHcy  report  to  Congraaa  in 
1973,  Nixon  stated  that— 

The  United  SUtea  has  continued  to  sup- 
port the  objective  of  an  adequately  verified 
agreement  to  ban  all  nudear  weapons  test- 
ing. The  United  States  shares  the  view  of 
many  other  nations  that  an  adequately  veri- 
fied comprehensive  test  ban  would  be  a  posi- 
tive eontrilmtion  to  moderatliic  the  arms 
race. 

Under  the  Nbcon  adminiairation.  the  UnMad 
Stalea  and  the  Soviet  Union  signed  the 
ThreahoM  Teat  Ban  Treaty  in  1974.  which  pro- 
Nbits  nudaar  testing  above  ISO  Mtotona. 


CAirrsi 

In  a  presa  intaraiaw  in  1977,  PraaUent 
Cwter  stated  that— 

As  far  as  nudear  aims  limitations  are  oon- 
cemed.  I  would  like  to  proceed  quickly  and 
aggreasively  with  a  comprehensive  test  ban 
treaty.  I  am  in  favor  of  eliminating  the  test- 
ing of  all  nudear  devices,  instantly  and  com- 
pletely. 

Under  Cwtar,  the  United  States  and  the 
Soviot  Unton  came  vary  doae  to  reaching 
agreement  on  a  comprehensive  nudear  teat 
ban,  such  that  the  Soviet  Union  agreed  to 
onsite  inapectton  of  auapidoua  events  and 
they  i«raed  to  the  uae  of  American  aeiamic 
equipment,  black  boxaa  or  monitoring  stations, 
on  Soviet  tanttory. 

Following  «i  Emory  Univeraity  conference 
last  AprI  which  dealt  with  a  number  of  anns 
control  iaauaa.  PreaUent  Carlar  aant  a  letter 
to  Chtfrnian  FaaceH  reafflnning  hie  support  for 
ratificatton  of  the  TTBT  and  PNET  and  for  the 
achievement  of  a  comprahenaiva  teat  ban 
treaty. 

REAOAN 

PreaMent  Reagan  has  pakl  Hpservwe  to  the 
notton  of  a  oomprehenalve  teat  ban  tivaty  by 
stating  that  it  ia  a  long-tann  obiecttve  of  Na 
admlniatrattoa  However,  Reagan  has  not  pur- 
aued  negottattons  to  implamant  that  obiecttve. 

OPPONENTS  OF  HOUSC  JOMT  RCSOUITION  S  ARQUE 
THAT  THE  THRESMOU)  VEKT  BAN  TREATY  [mTj 
AND  TME  PCACffUL  NUCLEAR  EXFUMiONS  TREATY 
IPNET]  ARC  NOT  VCMFIAaLE 

REaUTTAL 

Both  Prasidenta  Ford  and  Nixon  who  nego- 
ttatad  theae  troattaa  oondudad  that  they  wore 
both  vditabta.  Why  ia  it  that  what  was  good 
enough  fcr  two  previoua  flepuWtean  adnMa- 
trottonab  not  good  enough  for  thia  adminia- 
tratfon? 

In  voting  77  to  22  for  the  exod  same  lan- 
guage in  1964,  more  than  two-thirds  of  ttie 
Senate  ttwught  they  were  verifiable. 

Houae  Joint  Reeolutton  3  encouragea  ttw 
PreaWant  to  add  whatever  verifteatton  reaerva- 
ttona  he  daams  neceaaary  upon  aubmiaston  of 
the  two  treattos  for  raflftaatton  to  ttie  Senate. 

Thia  pact  spring  Senator  Nunn,  fonnor  ma- 
jority leader  Sanator   Bokor.   and  General 


The  TTBT  and  the  PNET  call  for  exten- 
sive exchanges  of  data  when  the  treaties  are 
ratified.  Those  provision  would  considerably 
enhance  the  verification  capabilities  of  the 
United  States. 

According  to  Dr.  wmard  Hannon,  program 
manager  for  ttie  Oaiamic  Monitoring  Reaearch 
Program  at  ttie  Lawranoe  Livamiora  rotational 
Laboratory. 

A  treaty  is  verifiable  if  I  believe  that  we 
can  identify  militarily  significant  violations 
of  the  treaty  in  time  to  mount  an  appropri- 
ate response.  Given  this  criterion,  present 
monitoring  methods  allow  verification  of 
the  TTBT. 


a  1735 

Mr.  HYDE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  dlstinguiihed  genUe- 
mmn  from  Virsinia  [Mr.  BatkkaiiI. 

Mr.  WORTLET.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BATEMAN.  I  yield  to  the  gen- 
tleman from  New  TotIl. 

Mr.  WORTLEY.  Mr.  Chairman.  I 
riae  in  support  of  the  bipartisan  Hyde- 
Byron  amendment. 

lyir.  Chtfrnwa  ttiare  is  no  doubt  ttiat  every 
IMember  of  ttie  Houae  of  Representativea 
wants  to  reduce  ttie  ttveat  of  nudear  war.  The 
question  is:  How  best  to  achieve  ttiat  goal? 
IMore  spedftoaHy  today,  we  must  aafc  If  Houae 
Joint  Reaotutton  3,  as  reported  from  commit- 
tee, wouU  do  anyttiing  to  promote  ttiat  goal. 

Lofa  conaUar  what  Houae  Joint  Reaokitton 
3  is  an  i<)OuL  It  raoommenda  two  maior  slapa. 
First,  ttiat  ttie  PreeMent  submit  ttie  ThreshoM 
Teat  Ban  Treaty  [TTBTl  ""d  ttie  Peaceful  Nu- 
dev  Exptoatona  Treaty  [PNET]  to  ttie  Senala 
for  rattWcattoa  Second,  ttwt  ttie  PreaktonI  pro- 
poae  to  ttie  Soviet  Union  ttie  immedMe  re- 
aunption  of  negotiations  toward  ttie  condu- 
aton  of  a  verifiable  Comprehensive  Teat  Ban 

Treaty. 

Mr.  Ch*man.  I  have  probtema  wltti  reoom- 
mendkig  to  ttie  PreeMent  ttiat  he  aeek  rattlica- 
tion  of  tteattea  ttiat  cannot  be  oonduatvely 
verified  as  ttiey  now  stand.  Botti  ttie  Soviet 
Unton  and  ttie  United  Statea  have  stated  ttiot 
ttiey  wouM  obeenie  ttie  1S04dtoton  ttweahoid 
of  ttie  TTBT,  yet  evMenoe  indtoaloa  ttiat  ttia 
Soviet  Unton  has  vtoiatod  ttiia  HmK  in  a 
numbor  of  tests.  IrontoaNy.  we  cannot  be  ab- 
aoiulaly  aure  whettier  or  not  ttiera  have  boon 
vkiiations  becauae  of  Inadequate  maana  of 
varificatton.  The  United  Statea  haa  aoughl  to 
correct  ttiia  problem  by  urging  ttie  Sovleta  to 
negotiate  improved  verification  moasurea.  The 
Soviets  wouM  Wte  for  us  to  rattly  ttie  tteaty 
before  negoBattng  improvementa.  That  would 
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to  putlino  tto  cart  tofore  ttw  horse,  wHh  a 


Pwticuiarty  panuasive  on  this  point  are  the 
views  of  the  chief  U.S.  negotiator  of  the  TTBT 
Mtd  tto  PNET.  Aintossador  Walter  J.  Stoee- 
sel.  In  tsatimony  last  yeer,  he  concluded  that 
"given  tto  persMing  controversy  over  verifica- 
tion technologiea  and  tto  evidence  of  Soviet 
noncomplanoe  with  a  numtor  of  arms  control 
agreements,  indudvig  tto  TTBT— it  would  be 
desirable  to  provide  for  enhanced  verification 
procedures  In  tto  TTBT  artd  PNET  agree- 
ments before  they  are  ratified  by  tto  U.S. 
Senate." 

Tto  secoTKl  recommerKlation,  urging  tto 
rvesidont  to  resume  negotiations  for  a  com- 
prehensive test  tMn,  needs  to  to  put  in  corv 
text  These  negotiatiorts  were  broken  off  by 
President  Carter  in  response  to  tto  Soviet  in- 
vasion of  Afghanistan.  While  relations  be- 
tween tto  United  States  and  tto  Soviet  Union 
have  improved  since  ttot  time,  Soviet  atroc- 
ities against  tto  Afghan  people  have  in- 
creased dramatically.  This  point  should  to 
kept  in  mind. 

Negotiations  toward  a  comprehensive  test 
ban  have  been  described  as  a  "window  of  op- 
portunity." Opportunity  for  wtot?  To  reduce 
tto  threat  of  nuclear  war?  But  K  wouM  do 
nothing  to  improve  tto  stability  of  deterrence 
nor  to  reduce  current  levels  of  nuclear  arse- 
nals. 

Tto  theory  seems  to  to  ttot  without  nuclear 
testing,  current  arsenals  wouM  become  oM 
and  somehow  wittier  away.  Tto  fact  Is  ttot 
aging  nuciear  weapons  present  Increased 
safety  risks  for  tto  people  who  handle  ttom  in 
peacetime  and  wouM  to  less  dependable  in 
tto  dreaded  event  ttot  they  are  needed.  In 
addttion,  because  tto  Soviet  arsenal  is  gener- 
ally composed  of  newer  weapons  than  tto 
United  States  arsenal,  our  deterrent  forces 
togically  wouM  deteriorate  before  tto  Soviets'. 
Such  a  dangerous  imbalance  woukJ  seriously 
undercut  our  ability  to  rely  on  deterrertce  to 
keep  tto  peace. 

Let's  face  facts.  Deterrerwe  is  tto  only  cur- 
rently dependable  means  of  preventing  war 
between  tto  Soviet  bloc  and  NATO.  Essential 
to  deterrence  is  a  balance  of  forces.  Tto  way 
to  reduce  tto  threat  of  nuclear  war  is  to  main- 
tain tto  balance  but  at  deeply  reduced  levels 
of  armament  Negotiating  a  test  ban  wouM  do 
nettling  to  maintain  a  balance  and  might  even 
lead  to  an  imbalance,  it  certainly  woukJ  do 
nothing  to  reduce  current  arsenals. 

I  applaud  Secretary  General  Gort>achev's 
offer  to  discuss  onsite  inspections  in  verifying 
a  nuclear  test  ban.  If  to  can  to  persuaded  to 
agree  to  such  a  dependable  means  of  verifi- 
cation as  part  of  an  agreement  ttot  wouM 
really  address  tto  problem  of  nuclear  weap- 
orts,  this  world  would  to  in  good  shape. 

For  all  of  tto  foregoing  reasons,  I  support 
tto  bipartisan  substitute.  ¥»tik:h  gets  tto  prior- 
ities straight  Tto  sut>stitute  calls  for  continued 
efforts  to  negotiate  improved  verification 
measures  of  TTBT  and  PNET  before  ratifying 
them;  it  reaffirms  tto  need  for  toth  tto  United 
States  and  tto  Soviet  Unkxi  to  live  up  to  their 
promises  to  abkle  by  tto  TTBT;  and  it  sup- 
ports pursuit  of  a  verifiable  compretonsive 
test  ban  treaty  folk}wing  achievement  of 
mutual,  substantial,  verifiable  and  militarily  sig- 
nificant reductkxi  in  nuclear  arms.  This  is  tto 


n  sponsible  way  to  approach  nuciear  testing 
a  >d  arma  control. 

Mr.  BATEaiAN.  Mr.  Chairman  and 
Members  of  the  House.  I  am  taking  by 
&  phenomenon  that  has  been  recur- 
ring in  this  debate  on  this  issue,  and 
tliat  is  the  time  element  at  which  vari- 
ous people  and  interests  have  pro- 
posed or  opposed  a  nuclear  test  ban. 

iWe  have  heard  that  various  Presi- 
d^ts  of  the  United  States  have  fa- 
vored it.  We  know  certainly  that  Gen- 
eral Secretary  Gorbachev  is  now  said 
t^  propose  and  to  support  it. 

I  would  suggest  to  you  that  the 
Soviet  Union  position  has  not  always 
that.  Its  position  today  would  not 

iive  changed  except  they  perceive  it 
be  in  their  interest  to  have  changed 
their  attitude  on  a  test  ban  treaty. 

That  suggests  to  me  certain  things. 
One  thing  that  It  clearly  suggests  is 
that  the  President,  as  our  chief  strate- 

st  and  the  architect  of  our  foreign 

alley,  our  arms  control  policy,  is  oor- 
that  a  nuclear  test  ban  treaty 
niust  remain  a  part  of  the  total  pack- 
age of  negotiation  in  which  we  all 
strive  in  the  way  that  he  is  going 
about  it  to  achieve  the  more  funda- 
dental  objective  of  deep,  verifiable  re- 
eductions  in  nuclear  arms.  That  ought 
tl>  be,  if  it  is  not,  our  primary  objec- 
tive. 

I  To  remove  from  the  President  what- 
ever bargaining  chip  that  gives  to  him 
achieve  those  results,  I  think,  would 

le^tragic  mistake. 

l|{^me  conclude  simply  by  remind- 
my  colleagues  that  there  are  cer- 
things  the  Constitution  requires 
i^  to  do.  To  be  the  Intimate  adviser  on 
the  details  of  arms  control  negotia- 
tions to  the  President  is  not  one  of  the 
things  we  are  required  to  do.  I  submit 
that  it  is  not  even  one  of  the  things 
that  we  are  prepared  to  do  and  do 
v^ell.    

Mr.  HTDE.  Mr.  Chairman,  will  the 

Tintleman  yield? 
Mr.  BATEMAN.  I  yield. 
'  Mr.  UYUEI.  Mr.  Chairman,  in  re- 
^nse  to  my  friend  from  New  Mexico, 
I  wotild  think  it  best  if  the  gentleman 
wotild  say  there  is  at  least  a  dispute 
aibout  the  need  to  test  these  nuclear 
devices  again  and  again,  which  there 
is.  The  Lawrence-Livermore  National 
Laboratories  Director,  Robert  Badsel, 
md    the    Deputy    Director,    Robert 
'Thome,  both  say  we  better  test  the 
nuclear.  So  there  is  a  dispute. 
'  Which  side,  in  view  of  ChaUenger, 
does  the  gentleman  come  down  on? 

Mr.  FASCELL.  Mr.  Chairman,  I 
xleld  4  minutes  to  the  gentleman  from 
Oregon  [Mr.  AuConfl. 

Mr.  AuCOIN.  Mr.  Chairman,  today 
we  will  choose  between  two  opposing 
Views  of  arms  control. 

On  the  one  hand,  there  are  those 
who.  like  me.  say  we  should  negotiate 
a  halt  to  the  testing  of  nuclear  weap- 
ons now. 
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le  other  hand,  there  are  those 
we  should  put  our  faith  in  the 
listration's     team     in     Geneva. 
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Theyjsay  we  should  not  do  a  thing  and 

•r  deep  reductions  to  be  complet- 

then  do  a  CTB  after  that. 

help  us  make  this  choice,  I've 

a  chart,  which  now  stands 

ideme. 

e  of  you  may  look  at  this  chart 

"It's  blank." 
you,  I  would  say:  Don't  be  so 
minded.  On  this  chart  you  see 
in  full  and  exhaustive  detail- 
arms  control  achievement  of  the 
negotiating  team.'  Here  you 
the  record  we're  being  asked 

on.  Here  you  see  pictures  of  all 
>ns  actually  controlled  by  the 
administration. 

there's  more.  You  see  before 
le  arms  control  rteum6  of  the 
Reagin  negotiating  team.  Here  is 
every]  arms  control  treaty  these  people 
succe  isfully  negotiated  in  their  entire 
lives  >ef ore  Mr.  Reagan  took  office. 

No^  r  you  may  say,  "That's  all  in  the 
past.  Things  are  different  now.  Mu 
Kami>elman's  in  Geneva,  and  arms 
conti  Dl's  on  the  way." 

But  again,  the  answer  is  on  the 
chart. 

Ret  I  treaty  negotiations  alwaj^  use 
what  s  called  a  Joint  draft  text.  At  the 
first  meeting,  each  side  tables  its  pro- 
posal and  the  staff  puts  them  together 
into  i  \  single  document^the  Joint  draft 
text.lEach  element  in  disagreement  is 
set  off  in  brackets,  and  the  talks  begin, 
legotiate  about  the  stuff  in  the 
gradually  coming  to  agree- 
When  all  the  brackets  are  gone, 
tty's  ready  to  sign, 
it  does  the  Joint  draft  text  on 
lous  arms  reduction  talks  look 
Here  it  is  on  the  chart, 
tre  is  no  text.  By  the  standards  of 
previous  administration  of 
party,  these  talks  haven't 
first  base.  After  S  years,  this 
ition  hasn't  negotiated  its 
>mma.  Its  achievement  record  is 


You 


our 
like 

Th^ 
ever 
eithe 


ied 


it:  The  only  arms  control  the 
American  people  have  been  given  in 
the  last  5  years  hasn't  come  from 
Geneva.  It's  come  from  right  here  in 
Con^^ss.  We  did  it  by  limiting  flight 
tests  on  anti-satellite  weapons.  That's 
the  only  new  arms  control  of  this 
decade. 

If  you're  against  arms  control,  you 
havelevery  right  to  that  belief  and  you 
shotud  vote  for  the  Hyde  amendment. 
But  If  you're  for  arms  control,  the  fact 
is,  w«  do  it  here  or  it  won't  get  done. 

As  President  Reagan  says,  "If  not  us, 
who?  And  if  not  now.  when?" 

Mr  HYDE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from 
Tenzessee  [Mrs.  LlotvI. 

Mri.  LLOYD.  BCr.  Chairman,  ai  I 
have    stated    in    several  '"dear    col- 


leagues" on  this  issue,  my  major  sub- 
stantive concern  with  House  Joint 
Resolution  3  is  that  of  timing. 

The  timing  of  this  proposal  is  unfor- 
tunate in  two  ways.  First,  it  puts  the 
Congress  on  record  as  supporting  two 
treaties  prior  to  any  agreement  on 
what  constitutes  adequate  verification. 
As  a  member  of  the  Hotise  Armed 
Services  Subcommittee  on  Procure- 
ment and  BCilltary  Systems,  I  have 
become  familiar  with  the  technical  as- 
pects of  verification  and  I  am  con- 
vinced that  we  must  arrive  at  an 
agreement  on  improved  verification 
procedures  before  we  embrace  any  test 
bans. 

Second,  we  run  the  risk  at  this  time 
of  interposing  Congress  in  the  Geneva 
talks  which  appear  to  be  on  a  mean- 
ingftil  track.  It  is  interesting  to  note 
that  the  Russians  have  now  dropped 
the  two  major  preconditions  for  nego- 
tiations which  they  previously  set 
forth.  It  appears  to  me  that  with  our 
Pershing  and  cruise  missile  deploy- 
ment no  longer  directly  at  issue  and 
our  R4cD  on  SDI  no  longer  linked  to 
theatre  nuclear  force  reductions,  there 
is  real  promise  in  Geneva.  Thus,  our 
negotiations  are  doing  very  well  with- 
out congressional  intervention.  "Let's 
not  muddy  the  water." 

The  two  signed  treaties  mentioned 
in  the  resolution  and  a  Comprehensive 
Test  Ban  Treaty  all  amear  attractive 
and  innocent  and  I  sm  sure  that  is  the 
way  many  Members  perceive  them. 
However,  I  have  a  great  deal  of  diffi- 
culty with  supporting  the  Threshold 
Test  Ban  and  Peaceful  Nuclear  Explo- 
sion Treaties  now,  chiefly  because 
signing  of  such  test  bans  should  be 
done  in  a  climate  of  certainty,  not  un- 
certainty which  prevails  as  a  result  of 
the  absence  of  agreements  on  what 
constitutes  verifiable  testing  and 
mutual  and  verifiable  arms  reductions. 
The  thread  of  weak  verification  provi- 
sions runs  through  all  of  the  debates 
on  these  issues  since  the  sixties.  Our 
bitter  experience  with  the  SovieU  in 
IMl  when  they  broke  out  of  a  3-year 
moratorium  with  a  rash  of  ntidear 
tests,  including  the  largest  weapons 
yield  ever  measured,  should  have 
taught  us  a  lesson. 

I  would  remind  my  colleagues  of 
John  Kennedy's  1962  statement  on 
our  unfortunate  moratorium  experi- 
ence. President  Kennedy  said,  "We 
know  now  enough  about  broken  nego- 
tiations, secret  preparations,  and  the 
advantages  gained  from  a  long  test 
series  never  to  offer  again  an  unin- 
qjected  moratorium."  President  Ken- 
nedy also  pointed  out  at  that  time  the 
great  difficulty  in  our  open  society  of 
keeping  top-flight  scientific  and  tech- 
nical teams  together  on  a  "fully  alert 
.  .  .  standby  basis"  poised  to  restart 
testing  if  and  when  the  Soviets  break 
out.  I  would  urge  my  colleagues  to 
read  President  Kennedy's  1962  state- 
ment carefully  as  it  conveys  a  strong 


message  of  how  badly  the  United 
States  "was  affected"  by  the  moratori- 
um. 

I  don't  believe  that  signing  nonveri- 
fiable  treaties  or  a  comprehensive  test 
ban  makes  for  good  ^latlonal  security 
sense  because: 

First,  our  deterrent  depends  on  nu- 
clear testlxtg  and  the  Soviets  are  well 
aware  of  this. 

Second,  erosion  of  our  nuclear  capa^ 
bility  because  of  testing  limitations 
wotild  be  assymetric  since  the  Soviet 
stockpile  could  very  well  be  more  dura- 
ble in  a  no-test  environment 

Third,  testing  has  not  accelerated 
the  U.S.  role  in  the  arms  race  since  we 
have  reduced  our  nuclear  stoclEpile  by 
25  percent  and  decreased  our  total 
force  yields  by  76  percent  in  the  past 
15  years  by  advancements  in  wev)ons 
design  only  made  possible  through  nu- 
clear testing. 

As  chairman  of  the  Energy  Research 
and  Production  Subcommittee  on  Sci- 
ence snd  Technology,  I  have  at  first 
hand,  experience  with  counterproduc- 
tive U.S.  nonprollferation  policy. 
Thus,  I  see  no  guarantee  that  nonnu- 
dear  weapons  states  would  forgo  ac- 
quiring nuclear  weapraas  Just  because 
the  United  SUtes  and  the  U.8.SJI. 
sign  a  test  ban  treaty.  We  naively  ex- 
pected nonweapon  states  to  forgo  civil- 
Ian  nuclear  power  technologies  in  the 
late  1970*8  Just  because  President 
Carter  tried  to  terminate  the  U.S. 
Breeder  Reactor  and  Reprocessing 
Program.  I  have  sat  across  the  table 
and  listened  to  several  of  our  allies 
outline  their  views  of  this  counterpro- 
ductive policy  literally  in  a  quiet  rage. 

If  I  can  summarise  Mr.  Chairman.  I 
am  against  House  Joint  Resolution  3 
because  it  is  ill-timed,  ill-founded,  and 
ignores  history.  I  am  not  prepared  to 
accept  the  fact  that  the  United  States 
repeat  our  bitter  experience  of  the  six- 
ties because  the  naivete  of  the  seven- 
ties sUll  blurs  the  nuclear  realities  of 
this  decade. 
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Mr.  FASCELL.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  ScHBOioBt]. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
today  we  finally  have  the  opportunity 
to  vote  on  a  simple  resolution  that 
calls  for  the  President  to  resume  nego- 
tiations for  a  comprehensive  test  ban 
treaty. 

House  Joint  Resolution  8  is  a  slow 
crawl  toward  arms  oontroL  We  as  a 
nation  must  show  wisdom  in  Imowing 
when  to  sit  down  with  the  Russians 
and  the  strength  to  stand  up  to  them. 
Soviet  Leader  Mikhail  Gorbachev  has 
enacted  a  moratorium  on  testing  nu- 
clear warheads  that  is  entering  into  iU 
seventh  month.  This  is  the  time  to  use 
our  wisdom  to  break  through  the  bar- 
riers toward  Sims  controL  Progress  re- 
quires a  show  of  good  faith  ss  well  as 
strength,  resuming  negotiations  for  a 


CTB  shows  good  faith  without  Jeop- 
ardising our  national  security. 

The  belief  that  peace  csn  only  be  ob- 
tained by  procuring  and  deploying 
more  and  more  weapons  is  a  fallacy.  It 
pls^  on  our  fears  and  distorts  rational 
thinking.  House  Joint  Resolution  3 
faces  us  toward  the  direction  in  reach- 
ing an  agreement  to  reduce  the  nucle- 
ar threat  and  head  off  an  economical- 
ly enisling  arms  race. 

When  we  pass  House  Joint  Resolu- 
tion 3,  Congress  will  have  taken  its 
first  step  toward  arms  controL  We 
must  next  meet  the  challenge  by  Join- 
ing the  Soviet  moratorium  on  testing 
nuclear  warheads.  A  testing  moratori- 
um wmiced  miracles  for  Pretident 
Kennedy.  We  in  Congress  must  go  the 
full  mile  for  peace  and  meet  the  Soviet 
challenge.  I  invite  my  colleagues  to 
Join  me  snd  73  cosponsors  in  support- 
ing HJt  3442,  The  Simultaneous  Nu- 
clear Test  Ban  Act.  which  provides  for 
a  6-month  moratorlimi  by  cutting  off 
funds  for  testing  nuclear  warheads. 
This  could  be  the  opportunity  of  a 
lifetime  for  a  lifetime  of  peace. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  ObkasI. 

Mr.  GEKAS.  I  thsnk  the  gentleman 
for  yielding. 

Won't  you  come  home.  Max  Kam- 
pelman?  Won't  you  come  home?  We 
don't  need  you  in  Geneva.  We  have 
Members  of  Congreas  who  want  to  ne- 
gotiate from  the  floor  of  the  House. 
Won't  you  come  home.  Ed  Rowny? 
Won't  you  come  home?  We  don't  need 
you.  We  don't  have  any  confidence  in 
your  ability  to  know  verification  from 
a  scrap  of  paper.  The  Members  of  Con- 
gress who  propose  this  proposition 
want  to  do  your  Job  from  the  floor  of 
the  House.  Wont  you  come  home, 
John  Tower?  We  don't  need  you.  The 
confidence  that  the  President  of  the 
United  SUtes  has  placed  in  you  is  mis- 
placed. He  should  have  sent  Members 
of  Congress  who  propose  this  resolu- 
tion from  the  floor  of  the  House. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  I  Just  wanted  to  say  that 
the  gentleman  srrnii  to  be  denlpating 
the  only  arms  control  accomplish- 
ments in  this  year  which  the  gentle- 
man from  Oregon  [Mr.  AitCodi]  was 
so  proud  to  point  out.  the  unilateral 
barring  of  our  testing  of  an  A8AT  In 
the  sky. 

Do  you  know  what  we  got  for  that 
from  the  Russians?  Zilch. 

Mr.  GEKAS.  I  agree.  I  thank  the 
gentleman. 

The  point  of  that  matter  is.  we  have 
distinguished  fellow  American  dtiaens 
who  have  reposed  in  them  the  confi- 
dence of  the  people  and  the  confi- 
dence of  the  President  of  the  United 
States  to  negotiate  the  very  things 
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that  these  propodtloas  advanced  from 
the  floor  seem  to  want  to  undercut. 

Won't  you  come  home.  John  Tower? 

I  don't  want  you  to  come  home.  You 
stay  there  and  do  the  Job. 

Reject  the  resolution,  adopt  the  sub- 
stitute. 

Mr.  FASCELL.  BCr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Bkrmak.] 

Mr.  BERMAN.  Mr.  Chairman,  oppo- 
nents of  the  resolution  feel  that  it  is 
imperative  that  we  continue  to  mod- 
ernise our  nuclear  force.  They  are  not 
yet  ready  to  give  up  the  dream. 

What  is  that  dream?  A  stable  deter- 
rence? No.  We  clearly  already  have 
that.  As  Thomas  Schelllng  commented 
In  the  winter  1986  issue  of  Foreign  Af- 
fairs, "Nobody  seriously  believes  that 
either  side's  capacity  to  retaliate  after 
receiving  a  nuclear  attack  is.  or  is 
going  to  be,  in  sufficient  doubt  to 
make  preemption  a  preferred  choice  in 
any  imaginable  crisis." 

Why  then  Is  the  opposition  to  House 
Joint  Resolution  3  so  bent  on  continu- 
ing the  arms  race?  They  have  a  fimda- 
mental  belief  that  somehow,  contrary 
to  what  history  tells  us,  with  a  few 
more  dollars,  a  few  more  technical 
breakthroughs  we  are  going  to  achieve 
some  permanent  strategic  advantage 
that  wlU  allow  us  to  rest  easy— free 
from  the  fear  of  nuclear  retaliation 
and  Soviet  hegemony.  I've  news  for 
you:  it  isn't  going  to  happen. 

There  Is  example  after  example  of 
technologies  we  refused  to  bargain 
away  at  the  arms  control  talks  because 
we  felt  if  we  could  Jiist  develop  this  or 
that  technology  we  would  then  have 
that  clear  and  overwhelming  strategic 
advantage.  We  didn't  want  to  ban 
MIRVs  because  that  was  going  to  give 
us  an  edge.  If  you've  looked  at  Soviet 
nuclear  forces  lately,  their  MIRVd 
SS-18's  and  19's  are  our  biggest  strate- 
gic headaches.  Those  very  same 
BflRV's  that  were  going  to  give  us  that 
extra  edge  are  now  the  biggest  threat 
to  our  land-based  ICBM  force.  And 
don't  think  there  weren't  people 
standing  in  the  well  telling  Members 
of  this  body  that  banning  MIRVs 
would  threaten  the  future  security  of 
this  Nation.  The  opposite  has  turned 
out  to  be  true. 

Cruise  missiles  were  another  tech- 
nology that  we  couldn't  ban  and  that 
we  needed  to  pursue.  Cruise  technolo- 
gy has  turned  into  a  verification  night- 
mare for  both  sides.  Where  are  the 
overwhelming  advantages  that  these 
technologies  were  supposed  to  give  us? 

Now  we  are  chaising  the  elusive 
dream  once  more.  The  Pentagon  tells 
us  that  we  must  not  pursue  a  CTB 
until  necessary  modernization  of  our 
nuclear  force  is  complete.  It  is  the 
same  old  argument  coming  back  to 
haunt  us.  What  will  it  get  us?  Another 
expensive  round  of  arms  racing  with 
no  real  qualitative  shift  in  the  strate- 
gic balance.  The  Soviets  will  work 


tlieir  tails  off  to  match  our  technol- 
daHea.  be  it  the  x-ray  laser  or  new  war- 
oead  designs— and  they  will  succeed— 
lite  they've  done  every  other  time. 
jToday  we  have  an  opportunity  to 
snow  that  we've  learned  something 
f|x>m  history.  Today  we  have  an  oppor- 
^mlty  to  show  that  we  aren't  knee- 
j*rk  arms  racers.  That  we  don't  have 
tt>  automatically  reject  any  arms  con- 
trol advance  because  it  may  put  a  halt 
to  some  aspect  of  the  qualitative  arms 
r$ce.  We  can  show  that  we  are  mature 
enough  to  admit  our  mistakes  and 
afx%pt  the  fact  that  there  aren't  going 
tp  be  technological  quick  fixes  to  our 
s^teglc  relationship  with  the  Soviets. 
A  vote  for  the  resolution  says  that  we 
liiderstand  that  we  are  only  going  to 
Diove  away  from  the  threat  of  nuclear 

$\x  with  cooperative  efforts  to  halt 
e  qualitative  arms  race  and  reduc- 
tions in  both  sides'  nuclear  arsenals. 

Mr.  HTDE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Courter]. 

Mi.  courter.  I  thank  the  gentle- 
tifan  for  yielding. 

Mr.  Chairman,  a  comprehensive  test 
ban.  frankly,  favors  the  Soviet  Union, 
e^ihances  their  sectirity,  at  the  ex- 
pense of  the  security  of  the  United 
States.  You  do  not  have  to  be  a  wei^ 
ons  expert  or  a  nuclear  physicist  to 
recognize  that  particularly  old  nuclear 
weapons  have  to  be  tested.  They  have 
tp  be  tested  so  you  are  sure  they  work, 
ui  order  to  have  reliability,  you  have 
tp  test.  If  we  do  not  test,  that  rellabU- 
iiy  goes  down  and,  therefore,  our  nu- 
clear   deterrent    has    no    credibility. 

ithout  credibility,  we  simply  do  not 

,ve  a  deterrent. 

Also,  if  we  have  a  comprehensive 
ban.  there  is  going  to  be  an  incen- 

ve  to  do  Jtist  the  opposite  of  what 

u  think.  There  will  be  an  incentive 
increase  the  inventory  on  both  sides 
a^d  to  increase  the  yields  of  nuclear 
weapons  on  both  sides.  Simply  put.  if 
you  need  five  helicopters  for  a  mission 
and  you  know  they  are  going  to  work. 
Slou  bring  five.  If  you  do  not  think  nec- 
essarily they  are  going  to  work,  you 
bring  10.  So  if  you  want  to  create  a  cli- 
mate that  Increases  the  amoimt  of  nu- 
clear weapons  and  their  yield,  vote  for 
a|  comprehensive  test  ban  resolution. 
[Someone  said  a  few  minutes  ago 
that  Midgetman  can  be  perfected  even 
under  a  comprehensive  test  ban.  That 

3  simply  not  the  case.  A  nuclear  war- 
ead  inside  a  vibrating,  moving  ma- 
dhlne  for  4  or  5  years  needs  different 
characteristics  than  a  nuclear  warhead 
in  a  stationary  silo,  hermetically 
^aled.  temperature  controlled. 

So  you  never  can  have  a  mobile  mis- 
^e.  which  most  people  think  is  neces- 
s  try  for  deterrence,  enhanced  deter- 
I  ence,  if  you  are  going  to  have  a  com- 
qrehensive  test  ban. 

Verification.  It  has  been  mentioned 
by  everybody.  What  is  important  to 
I  ecognize  is  that  there  has  never  been 
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one  1  itnesB  testifying  before  any  com- 
mlttee  of  Congress  that  says  with  as- 
surance that  you  know  100  percent 
that  the  Soviet  Union  is  not  testing 
low-yield  nuclear  weapons.  Every  sd- 
entlst  will  say  that  if  the  Soviet  Union 
tests,  even  if  very  low  yields  of  one  kil- 
oton.  two  or  three,  and  we  do  not  for 
10  or  IS  or  20  years,  they  have  a  mas- 
sive advantage  and  we  do  not.  They 
win  a  nd  we  lose. 

Also,  we  have  to  keep  in  mind  that 
there!  is  an  asymmetry  between  the 
Soviet  Union  and  the  United  States. 
They  are  a  dosed,  totalitarian  coim- 
try.  spanning  11  time  cones.  The 
United  States  is  as  open  as  it  can  pos- 
sibly be.  Their  arsenals  are  modem. 
Ours  are  not.  Ours  need  more  testing 
than  theirs.  A  moratorium  followed  by 
long,  protracted  negotiations  would,  if 
it  fell  through,  perfectly  play  in  their 
handp.  Their  sdentists  would  be  on 
the  lob.  their  sdentists  would  not 
leave!  their  laboratories.  Ours  would. 
That  is  precisely  what  John  F.  Kenne- 
dy w4s  concerned  about  in  1960.  That 
is  exactly  what  happened  over  20 
years  ago  in  the  United  States. 

D  1750 

last  things:  One.  the  United 
Stateb  has  different  targeting  require- 
ments than  the  Soviet  Union.  The 
Soviet  Union  uses  hardoiing  more 
than  we.  We  have  to  test  because  they 
are  hardening  more  than  in  the 
United  States.  Also,  if  the  United 
StatcB'  nudear  deterrent  is  not  reli- 
able, it  wiU  Increase  the  chance  of  pro- 
lifenijtion.  Other  countries,  not  being 
able  to  rely  on  us  will  therefore  go 
down  the  road  of  nuclear  armament. 

I  b^  you.  support  the  Hyde  substi- 
tute. Vote  against  the  comprehensive 
test  ban  resolution. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  StokuI. 

Mr   STOKES.  I  thank  the  gentle- 
man for  yielding  me  this  time. 
•  Mrl  Chairman.  I  rise  in  strong  sup- 
port of  House  Joint  Resolution  3.  a  bill 
to  prevent  nudear  explosive  testing. 

Mr.  Chairman,  I  am  deeply  con- 
cemM  about  the  possibility  of  nudear 
war  and  believe  its  prevention  should 
be  our  highest  national  priority.  I 
firmUr  believe  that  House  Joint  Reso- 
lution 3,  which  would  urge  the  Presi- 
dent [to  request  Senate  ratification  of 
the  peaceful  nuclear  explosions  and 
lold  ban  treaties  and  resume 
comi^hensive  test  ban  negotiations- 
are  ftionorable.  laudable  and  very 
modast  objectives. 

Chairman,  this  legislation 
simply  expresses  the  opinion  of  the 
House  that  treaties  already  signed  by 
the  President  should  be  submitted  to 
the  Senate  for  ratification  and  that 
comorehensive  test  ban  negotiations 
should  be  resumed,  contrary  to  the 
views  espoused  by  opponents  of  House 
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Joint  Resolution  S.  this  legislation 
does  not  tell  the  administration  how 
to  conduct  negotiations  nor  are  any 
opinions  ezpreaied  concerning  details 
of  any  proposed  agreonent 

Rather,  Mr.  Chairman,  the  adoption 
of  this  legislation  wUl  enhance  the 
President's  long-term  objective  of 
achieving  a  comprehensive  test  ban 
agreement.  Second,  it  enhancwt  the 
prospects  for  success  in  ongoing  arms 
control  negotiations.  Third.  J3S.  credi- 
bility would  be  strengthened.  Last  and 
most  important.  House  Joint  Resolu- 
tion 3.  wOl  reduce  the  risk  of  nudear 
war  and  aid  in  the  abatement  of  the 
ever-increasing  niKdear  arms  race. 

Mr.  Chairman.  I  urge  my  colleagues 
to  put  aside  all  excuses  that  would 
prevent  them  from  supporting  House 
Joint  Resolution  3  and  I  Implore  than 
not  to  be  misled  by  the  illusion  of  the 
Broomfleld-Hyde  substitute.  I  beseech 
the  House  to  reject  the  Broomfleld- 
Hyde  substitute  and  cast  their  votes  In 
support  of  a  securer  world  and  long- 
lasting  peace.     

Mr.  McCLOBKET.  Mr.  Chairman, 
will  the  gentionan  yield? 

Mr.  STOKES.  I  yield  to  the  gentie- 
man  f  nun  Indiana. 

Mr.  McCLOSKEY.  I  thank  the  gen- 
tieman  for  yielding  to  me. 

Mr.  Chairman.  I  rise  In  support  of 
House  Joint  Resolution  3  which  urges 
the  President  to  submit  for  ratifica- 
tion by  the  Senate  two  Important  nu- 
clear testing  limitation  treaties  signed 
by  Presidents  of  his  own  party  and  to 
again  commit  our  country  to  the  con- 
duslon  of  a  comprehensive  test  ban 
treaty.  As  an  original  cosponsor  of  the 
resolution.  I  believe  it  will  bolster  our 
efforts  with  the  Soviet  Union  to 
achieve  bilateral  and  verifiable  reduc- 
tions in  nudear  weapons.  These  trea- 
ties are  especially  significant  with 
regard  to  the  emphasis  attached  to 
the  on-site  verification  specified  in  the 
Peaceful  Nudear  Explosions  Treaty. 
The  Threshold  Nudear  Test  Ban 
Treaty  wotild  also  require  important 
exchanges  of  information  with  the 
Soviet  Union  enabling  us  to  monitor 
compliance  with  the  TNTBT. 

Mr.  Chairman,  approval  of  House 
Joint  Resolution  3  will  enhance  our  se- 
curity manifold  if  the  President  does 
dedde  to  obtain  a  comprehensive  nu- 
clear test  ban  treaty.  This  is  so  be- 
cause it  WiU  halt  the  testing  by  the 
Soviet  Union  of  smaller,  more  ef  f  ident 
nudear  warheads  which  can  be  loaded 
on  their  land-based  ICBM  force.  At 
the  same  time,  it  will  not  lead  to  any 
degradation  of  our  own  nudear  deter- 
rence forces,  or  those  which  will  be  in 
place  by  the  time  a  CTB  is  ratified.  To 
hear  opponents  of  the  House  Joint 
Resolution  3  talk,  passing  this  resolu- 
tion is  the  same  as  negotiating,  ratlfy- 
ing.  and  impementlng  the  CTBT.  Now 
we  know  that  that  is  not  the  case.  The 
resolution  simply  urges  the  President 
to    reopen    negotiations    toward    a 


CTBT.  In  so  doing,  we  wUl  help  him 
call  Mr.  OorbacheVs  bluff  with  re- 
spect to  testing  moratoriums  which 
have  no  stn^ure  or  verification  ar- 
rangements. 

Since  1963  whm  the  Limited  Nude- 
ar T«st  Ban  Treaty  went  Into  effect, 
we  have  detonated  well  over  400  nude- 
ar weapons.  The  Soviet  Union  has  ex- 
ploded well  more  than  SSO.  France  has 
tested  over  100.  many  of  which  have 
been  above  ground  as  have  been  the 
more  than  two  doaen  Chinese  tests. 
Great  Britain  has  confined  its  tesU 
bdow  the  surface  while  India's  peace- 
ful nudear  explosion  was  above 
ground.  House  passage  of  the  House 
Joint  Resolution  3  will  send  a  dear 
signal  that  we  wish  to  curb  the  rate  of 
nudear  testing  of  all  kinds. 

Implementation  of  House  Joint  Res- 
olution 3  is  also  fully  consistent  with 
and  complementary  to  the  negotia- 
tions going  on  in  Oeneva  to  put  limits 
on  weapons  in  space.  A  complete  and 
thoroughly  verifiable  testing  agree- 
ment will  help  end  once  and  for  all  the 
qMctre  of  placing  nudear  weapons  or 
nudear  driven  weapons  into  space  as 
part  of  the  star  wars  program. 

Interestingly,  Secretary  of  Defense 
Weinberger  has  told  the  distinguished 
chairman  of  the  Foreign  Affairs  Com- 
mittee. Mr.  Fascsll.  that  we  can't 
enter  into  an  agreement  on  nudear 
testing  "because  as  long  as  we  have  to 
rely  on  nudear  weapons  which  unfor- 
tunately we  will  have  to  do  for  some 
time  until  we  get  a  thoroughly  reliable 
strategic  defense,  then  we  have  to  do 
testing."  Mr.  Chairman,  that  probably 
means  never.  It  Is  also  at  odds  with 
the  oft-stated  purpose  of  the  adminis- 
tration's strategic  defense  initiative  to 
rely  primarily  on  nonnudear  defenses. 
Arguments  aside  as  to  the  technical 
capiabtllty  of  maintaining  the  integrity 
of  our  nudear  deterence  without  peri- 
odic testing.  Secretary  Weinberger's 
statement  seems  to  suggest  that  de- 
ployment of  such  a  strategic  defense  Is 
prerequisite   to   any   nudear   testing 
agreements.  This  truly  puts  the  cart 
before  the  horse.  More  Importantly, 
the  Department  of  Defense  seems  to 
be  saying  wait  until  the  year  2010  or 
2020  until  the  technologies  may  be  In 
hand  to  deploy  a  space  based  strategic 
defense.    Mr.    Chairman,    the    world 
can't  wait  that  long.  And  make  no  mis- 
take, the  only  near  term  partial  ballis- 
tic missile  defense  must  continue  to 
rely  on  nudear  weapons  themselves. 
On  this  point.  I  heartily  recommend  to 
my  colleagues  the  most  recent  artide 
on    SDI    feasibility   by   Dr.    Harold 
Brown,  himself  a  supporter  of  a  CTB 
treaty. 

As  has  been  mentioned,  a  verifiable 
CTB  would  inhibit  Soviet  offensive 
nudear  modernisation  programs.  It 
would  also  complicate  further  war- 
head upgrades  of  the  Soviet  ABM 
system  in  place  around  Moscow.  This 
is  another  example  of   how   House 


Joint  Resolution  3  will  also  help  Inhib- 
it the  Soviet  ABM  Program  and 
reduce  their  confidence  in  any  break- 
out of  the  ABM  Treaty  Into  an  effec- 
tive nationwide  upgrade.  This  Is  be- 
cause like  near-term  United  States 
BMD  deployments,  any  Soviet  break- 
out of  the  ABM  Treaty  must  rely  prln- 
dpally  on  nudear  tipped  interceptors. 
It  Is  another  reason  to  vote  for  House 
Joint  Resolution  8  and  another  exam- 
ple of  how  it  serves  our  national  inter- 
ests. 

Passage  of  House  Joint  Resolution  3 
and  a  constructive  response  by  the 
President  may  not  put  the  nudear 
genie  back  in  the  botUe  or  erase  over- 
night the  terrible  spectre  of  nudear 
war.  But  it  will  help  in  our  overall  nu- 
dear nonprolif eration  efforts  and  put 
self-restraint  on  the  terrible  calculus 
of  nudear  annihilation.  I  urge  my  col- 
leagues to  vote  in  support  of  the  reso- 
lution and  agpalnst  the  weakening  sub- 
stitute before  us. 

Mr.  HAMILTON.  Mr.  Chakmsn.  I  tarn  In  sup- 
port o(  House  JoM  RseduHon  3,  «iMch  caMs 
upon  ttw  Prssidsnt  to  submN  the  TNashotd 
Test  B«i  Treaty  signed  by  PrssUenl  Nbnn  m 
1074  «)d  the  Peaoeful  Nuclear  Ei^tosion 
Treaty  signed  by  Prssidsnt  Ford  in  1976  for 
Senate  ratMcalion  snd  to  propoes  to  the 
Soviet  Unton  the  ImmedMs  resumpion  o(  ns- 
gottaltons  on  s  Comprehensive  Test  Ban 
Treaty. 

The  Threshold  Test  Ban  Treaty  prohRMs  aM 
underground  nudesr  wsspom  tests  st  yMds 
grsaisr  ihsn  150  kNotons.  The  Peacelul  Nu- 
dev  Eiqitosions  Treaty  proWbHs  si  peaceful 
underground  nuclear  exptosiont  st  yMds 
greater  than  150  kitotons,  sHowing  tor  group 
enploslons  not  to  exceed  1.500  kitotons  with 
no  slngls  enptoslon  m  that  group  exceeding 
ISOUtolons. 

Mr.  Chalnnan.  the  purpose  of  the  resohition 
is  to  bring  s  negotelad  end  to  wspooi  test- 
ing as  s  mesns  to  slow  the  nuclear  arms  raos. , 
The  United  Ststas  committed  itself  to  seeking 
this  end  when  H  signed  and  ratified  ths  LimK- 
ed  Test  Bsn  Treaty  of  1963.  The  preamtM  of 
that  treaty  pledges  the  parties  to  achieve  the 
dtooontmusnce  of  sM  test  axptostons  of  nude- 
V  wai^ons  for  sN  time  snd  to  continue  nego- 
tlsttons  to  this  end.  The  rstiftoatton  of  the  two 
parttsl  test  ban  treaties  and  an  agreement  on 
s  Comprehensive  Test  Ban  Treaty  wouW  fulfW 
this  oommMmenl  The  proWerstion  of  nudesr 
wei^ons  would  be  stowed  and  the  risk  of  nu- 
dav  war  rsduosd.  Time  is  short  tor  achieving 
control  agreements  to  stop  the  buitoup  of  nu- 
dev  wsi^ons  snd  the  proMferation  of  those 
we^ons  in  the  third  worid.  The  Ikniting  and 
eventual  end  of  nudesr  wesponi  testing 
wouM  disooursge  addWons  to  the  nuclear  ar- 
ssntals  of  the  United  Ststes  snd  the  Soviet 
Union  and  encourage  the  negotistton  in 
Qenevs  of  deep  cuts  m  nudear  srms. 

Mr.  Chi^mwt,  I  moM  Nke  to  make  s  few 
comments  sbout  the  veriftostton  of  previously 
signed  test  bsn  trsetlss.  Sensto  rstificatton  of 
theee  two  test  bsn  trsatles.  PNET  snd  TTBT, 
wM  bring  them  fuliy  into  force  and  wHI  actusHy 
reduce  the  NkeNhood  of  Soviet  chesting  be- 
cause our  abMty  to  verify  them  wHI  improve. 
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Once  ttw  treaties  are  ratified  the  Soviet  Union 
must  share  with  us  geological  and  nuclear  test 
data  which  will  greatiy  enhance  our  confl- 
der)ce  in  the  veriiRabJIIty  of  any  Soviet  test 
cheating.  This  data  exchange  required  after 
beaty  ratification  will  increase  the  reliability 
and  certainty  of  our  measurements  of  the 
exact  yield  of  Soviet  tests. 

I  also  want  to  mention  to  my  colleagues 
that  the  House  Select  Committee  on  Intelli- 
gerKe  is  in  the  process  of  thoroughly  review- 
ing and  investigating  the  present  and  future 
potential  of  our  intelltgence-gathering  and  veri- 
fication capabilities  related  to  arms  conti'ol.  In 
ttw  test  ban  area  of  arms  control  there  are 
some  real  sti'engths  in  our  verification  arsenal. 
I  twiieve  we  can  enter  into  CTB  negotiations 
with  confidence  atxxjt  U.S.  capabilities.  In  ad- 
dition, the  Soviet  Union  already  agreed  in  pre- 
vious negotiations  to  accept  tamper-proof 
seismic  stations  on  its  terrtory  and  General 
Secretary  Gort>achev  reiterated  this  on-site  in- 
spection offer  In  his  speech  of  January  16. 
We  should  probe  this  offer,  because  coopera- 
tive measures  such  as  on-site  stations  would 
greatiy  enhance  our  confidence  in  measuring 
even  low  yields. 

Mr.  Chairman,  this  resolution  does  not  dic- 
tate policy  to  ttie  President.  This  resolution 
urges  the  ratification  of  two  treaties  that  pre- 
vent nuclear  explosions  above  150  kilotons 
and  allows  the  President  to  sutxnit  his  verifica- 
tion concerns  and  reservations  to  the  Con- 
gress. Such  reservations  could  lay  the  ground- 
work for  subsequent  negotiations  with  the 
Soviet  Union  on  verification  matters.  The  reso- 
lution further  urges  that  the  President  propose 
to  the  Soviet  Union  the  resumption  of  negotia- 
tions on  a  verifiable  comprehensive  test  ban 
treaty.  The  resolution  does  not  dictate  the 
nature  or  substance  of  future  comprehensive 
test  ban  treaty  negotiations.  It  imply  states 
that  these  negotiations  should  begin  now. 

Work  on  a  nuclear  test  ban  reaffirms  a  long- 
starKling  arms  control  aim  of  five  prevkxjs  ad- 
ministrations from  Kennedy  to  Carter.  Passage 
of  House  Joint  Resolution  3  would  demon- 
strate the  seriousness  of  the  United  States  in 
provWing  a  model  for  nuclear  weapons  re- 
straint and  would  be  a  crucial  step  in  ongoing 
arms  control  efforts  to  achieve  substantial 
arms  reductions. 

'  I  urge  my  colleagues  to  support  this  resolu- 
tion. With  it.  we  will  express  our  sense  of  ur- 
gency that  negotiations  proceed  toward  a 
mutual  and  verifiable  ban  on  nuclear  testing. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mi.  Chairman,  first  let  me  say  that 
the  chart  the  gentleman  from  Oregon 
presented,  the  blank  chart,  also  shows 
a  couple  of  other  things.  I  think  it 
shows  the  amoimt  of  deterrent  force 
that  some  people  would  have  us  main- 
tain, and  I  think  it  also  shows  the 
nimiber  of  guarantees  that  some 
people  would  require  before  we  sign  an 
agreement. 

House  Joint  Resolution  3  may  be  a 
well-intentioned  resolution,  but  be- 
cause it  is  so  clearly  the  wrong  time 


foij  such  a  resolution,  it  is  not  only 
coi  trary  to  the  best  interests  of  the 
Uqted  States,  it  is  contrary  to  the 
best  interests  of  global  security. 

Mr.  Chairman,  arms  control  talks 
are  a  complicated  business.  They  re- 
quire a  careful,  calculated,  cohesive 
decisionmaking  process.  Comprehen- 
sive test  ban  negotiations  are  one  inte- 
gni.  part  of  that  process.  But  never 
during  a  period  of  strategic  nuclear 
parity,  or  inferiority,  have  we  attempt- 
ed to  Isolate  and  reach  an  agreement 
on  this  issue  alone,  nor  should  we. 
until  we  have  reached  a  meaningful 
agreement  on  nuclear  arms  reductions 
wljich  are  mutual  and  verifiable. 

liast  year,  when  this  resolution  was 
firit  introduced,  we  had  no  ongoing 
arms  control  talks.  But  today,  that  pic- 
ture has  changed.  President  Reagan 
has  met  personally  with  General  Sec- 
retexy  Gorbachev.  We  have  a  negotiat- 
ing team  sitting  down  regiilarly  with 
its  Soviet  counterparts.  And  even 
within  the  short  4  months  in  which 
that  process  has  been  underway,  there 
hat  been  progress.  We  should  not 
inu>ede  that  progress. 

Second,  what's  at  stake  in  the  nucle- 
ar jarms  debate  is  the  viability  of  nu- 
de^ deterrence  as  the  key  to  world 
peace. 

Joday.  we  face  the  same  issues  we 
haVe  faced  since  1949.  We  are  faced 
with  the  responsibility  of  turning  nu- 
clear weapons  into  a  powerful  deter- 
rent to  war.  And  we  are  faced  with  the 
realities  of  an  arms  race  in  which  no 
American  can  feel  comfortable  holding 
back  on  technology  that  would  keep 
that  delicate  balance  in  place. 

Mr.  Chairman,  the  security  of  the 
world  is  based  on  the  threat  that,  if  at- 
tacked. America  will  use  nuclear  weap- 
ons in  retaliation.  Our  duty  Is  to  make 
sure  these  weapons  work— to  make 
sure  nuclear  deterrence  works. 

This  resolution— at  best— will  inter- 
fere with  the  strategy  and  tactics  of 
our  negotiations  in  Geneva.  At  worst, 
it  igtrlll  place  the  safety  and  reliability 
of'  our  nuclear  deterrent  at  serious 
rials..  By  opposing  this  resolution,  and 
supporting  the  Hyde  substitute,  we  are 
given  the  chance  to  not  only  to  keep 
out*  deterrence  effective,  but  also  to 
show  our  strong  support  for  our  nego- 
tiajtors  in  Geneva.  That  way,  the  Sovi- 
ets—and the  world— will  understand 
that  America  is  dedicated  to  compre- 
hensive and  constructive  agreements 
uiider  which  the  entire  world  can  be 
le  more  secure. 

FASCELL.  Mr.  Chairman.  I 
yi^ld  4  minutes  to  the  gentleman  from 
Sofuth  Carolina  [Mr.  Spratt]. 

Mr.  SPRATT.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Hyde-Byron  substitute.  I  have 
beien  following  this  debate,  and  I 
w^uld  like  to  comment  on  three  points 
that  have  been  raised,  and  I  think  mis- 
stated, in  the  course  of  this  debate. 
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First]  it  was  said  earlier  that  the 
Midget  nan  single  warhead  mobile  mis- 
sile an0  the  Comprehensive  Test  Ban 
Treaty  are  mutually  excltisive  choices. 
It  was  said  that  the  Midgetman's  war- 
head it  still  in  development;  still  in 
testing  and  evaluation.  In  fact,  the 
Bridget  tnan  warhead  is  a  derivative  of 
the  wa  rhead  in  the  re-entry  vehicle  of 
the  MX  missile.  The  warhead  for  the 
Midgeonan  has  been  tested  and  tested 
thoroughly. 

I  am  la  member  of  the  Special  Panel 
on  An^  Control  to  the  Armed  Serv- 
ices Cbmmlttee— which  Mrs.  Byron 
chairea— and  I  attended  most  of  its 
hearings.  When  witnesses  from  Sandia 
and  Lois  Alamos  came  before  them,  I 
took  the  occasion  to  ask  them  specifi- 
cally, ['Would  a  test  ban  adversely 
affect  ^he  development  of  the  Midget- 
man  ndssile?"  And  their  response  is  a 
part  of  the  record  of  that  particular 
panel's  hearings. 

Basidally,  these  witnesses  from 
Sandiai  and  Los  Alamos  all  said  that 
development  of  the  Midgetman  is  well 
underway,  if  not  completed,  and  there 
would  be  no  ill  effects  on  the  test  pro- 
gram mr  this  particular  warhead's  de- 
velopment. So  the  Midgetman  and  the 
Comprehensive  Test  Ban  are  not  mu- 
tually exclusive;  we  can  have  both. 
And  we  can  go  forward  with  the  Midg- 
etman^ development  which  I  fully 
suppovt. 

This  treaty,  if  it  were  immediately 
implemented,  wotild  have  an  impact 
on  completion  of  the  testing  program 
for  the  D-5  missile,  but  by  the  time 
this  comprehensive  Test  Ban  Treaty 
could  be  negotiated  and  ratified  by  the 
Senata  in  all  probably,  the  D-5  test 
program  would  itself  have  been  com- 
pleted knd  so  our  whole  strategic  mod- 
emizaiion  program  for  missiles  will 
have  been  completed  by  the  time  this 
would  nave  been  ratified. 

Nexli  it  was  said  that  if  we  do  not 
test,  me  lose  reliability,  and  if  we  lose 
reliability,  we  lose  confidence.  That  is 
true.  It  is  clear  we  pay  a  price.  We 
cannot  have  the  same  confidence  in 
our  niidear  stockpile  without  a  testing 
prograpi  that  we  have  today  with  the 
testing  program.  But  the  same  effect 
bears  upon  the  Soviet  Union. 

a  1800 

One  of  the  witnesses  who  appeared 
before  our  particular  panel  was  Prof. 
Albert]  Camesale  from  the  Kennedy 
School  of  Government.  He  is  a  nuclear 
phsrsicist.  a  nuclear  engineer.  He  was 
part  of  the  SALT  I  negotiating  team. 
He  made  a  vey  illuminating  point 
about  this.  The  reliability  affects  the 
Soviet  Union  and  the  United  States 
alike;  however,  the  reliability  concerns 
affect  |the  country  or  power  bent  upon 
a  first  strike  far  more  than  a  country 
like  tie  United  States,  which  intends 
only  t  >  use  this  nuclear  arsenal  in  re> 
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sponae    and    retaliation    for    a    first 
strike. 

If  the  U^JSJl.  attempted  a  preemp- 
tive dlsannlng  first  strike  against  the 
United  States,  it  would  be  critically 
important  for  them  to  be  sure  they 
could  do  It  with  impunity  and  take  us 
out  completely.  To  the  extent  that 
they  cannot  reply  with  great  certainly 
upon  their  stockpile,  that  they  cannot 
rely  on  a  high  percentage  of  those  mis- 
siles when  fired,  then  they  do  not  have 
the  confidence  necessary  to  undertake 
a  first  strike,  and  so  a  comprehensive 
test  ban  treaty  which  impaired  their 
reliability  would  have  a  greater  effect 
upon  them  than  It  does  upon  the 
United  States. 

Finally,  let  me  tell  you  what  Prof. 
Lynn  R.  Sykes.  a  distinguished  geolo- 
gist at  Colimibia  University,  a  member 
of  the  technical  advisory  team  to  the 
Threshold  Test  Ban  Treaty,  said  about 
the  sUtus  of  technology  today  and  the 
verification: 

A  comprehensive  test  ban  treaty  [CTBTl 
la  verifiable  with  high  oonfldenoe  down  to 
explosions  of  very  small  siae.  The  lower 
limit  of  reliability  identification  can  be  re- 
duced to  about  1  kOoton  with  a  oomblnatlon 
of  selamlc  listening  posta  within  the 
U.83JI.  and  other  national  technical  means 
such  aa  satellite  photography.  Recent  ad- 
vances in  seismology  ensure  that  attempts 
to  detonate  dandesttne  explosions  under  a 
CTBT  will  be.even  easier  to  detect  than  was 
thought  only  a  few  yean  ago. 

That  testimony  was  given  by  a  dis- 
tinguished geologist  and  adviser  to  the 
Defense  Department  to  our  particular 
paneL 

Mr.  HTDE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Rat]. 

Mr.  RAT.  Mr.  Chairman.  I  oppose 
House  Joint  Resolution  3  and  rise  in 
support  of  the  Broomfield-Hyde- 
Byron  substitute.  In  doing  so,  I  take 
no  pleasure  in  opposing  the  position  of 
the  distinguished  chairman  of  the  For- 
eign Affairs  Committee,  nor  do  I  want 
to  impugn  the  motives  of  the  sponsors 
of  House  Joint  Resolution  3. 1  do,  how- 
ever, seriously  question  the  premises 
and  conclusions  that  apparently 
prompted  the  Committee  on  Foreign 
Affairs  to  bring  this  measure  to  the 
floor,  especially  at  this  time. 

As  a  member  of  the  Committee  on 
Armed  Services  Special  Panel  on  Arms 
Control  and  Disarmament.  I  have 
studied  the  issues  connected  with  nu- 
clear testing  for  several  years.  I  believe 
that  I  have  attended  all  of  the  dozens 
of  formal  hearings  and  briefings  that 
the  panel  has  had.  I  have  personally 
tidked  with  our  own  arms  control  ne- 
gotiators and  with  those  of  the  Soviet 
Union. 

The  Subcommittee  on  Procurement 
and  Military  Nuclear  Systems,  so  ably 
chaired  by  the  gentleman  from  New 
York  [Mr.  STRATTOif].  has  received  tes- 
timony for  a  number  of  years— since 
1978— on  this  country's  nuclear  weap- 
ons reliability,  the  test  program,  and 


the  research  and  development  pro- 
gram. We  have  heard  from  almost 
every  expert  available  inside  and  out- 
side of  Oovemment  Based  on  this  ex- 
perience. I  must  strongly  disagree  with 
the  conclusions  of  the  majority  of  the 
Foreign  Affairs  Committee  with  re- 
spect to  House  Joint  Resolution  8. 

The  Foreign  Affairs  Committee  con- 
cluded that  the  Threshold  Test  Ban 
and  Peaceful  Nuclear  Explosions  Trfr 
ties  are  verifiable  treaties.  There  is  no 
basis  in  fact  for  such  a  conclusion 
under  the  terms  of  those  treaties. 
Great  uncertainties  have  surrounded 
verification  ever  since  these  treaties 
were  signed  in  1976  and  both  the 
Carter  administration  and  the  Reagan 
administration  have  made  protests  to 
the  Soviet  Union  on  numerous  ooca- 
sions  concerning  ambiguous  events. 

The  Foreign  Affairs  Committee  con- 
cludes that  verification  would  be  en- 
hanced by  ratification  because  ex- 
changes of  data  could  take  place. 
There  is  no  bads  for  this  conclusion 
since  the  data  that  we  would  receive 
from  the  Soviets  would  be  their  data 
only  and  no  means  is  provided  to 
verify  the  data. 

It  is  true,  as  the  Foreign  Affairs 
Committee  claims,  that  the  Peaceful 
Nuclear  Explosions  Treaty  contains 
some  provisions  for  onsite  inspection. 
What  the  report  does  not  point  out  is 
that  onsite  inspection  could  take  place 
only    under    very    untisual    circum- 
stances easily  avoided  by  the  Soviet 
Union.  The  Soviets  have  talked  about 
the  principle  of  onsite  inspection  ever 
since   President   Eisenhower   was   in 
office  back  in  1968.  They  have  never 
agreed  to  write  such  provtsions  into 
any  treaty  including  troop  reductions 
in  Europe,  chemical  warfare  bans,  bio- 
logical warfare  bans,  or  proposed  test 
ban  treaties.  They  would  have  a  splen- 
did opportunity  to  translate  this  high 
principle    of    onsite    inspection    into 
practice  If  they  would  only  accept  the 
principle  of  the  United  States  to  write 
this   into   the   Threshold   Test   Ban 
Treaty  and  Peaceful  Nuclear  Explo- 
sions Treaty  that  the  Foreign  Affairs 
Committee    now    supports    in    their 
present  forms. 

It  Is  also  concluded  by  the  Foreign 
Affairs  Committee  that  the  President 
has  flexibility  to  submit  their  verifica- 
tion concerns  to  the  Congress.  But  if 
you  read  House  Joint  Resolution  3 
carefully,  you  will  notice  that  the  reso- 
lution would  have  the  President 
submit  those  two  highly  imperfect 
treaties  to  the  Senate  in  their  present 
form  for  ratification  while  he  would 
merely  notify  the  Senate  of  "any 
plans  the  President  may  have  to  nego- 
tiate—I repeat,  negotiate— supplemen- 
tal verification  procedures."  In  other 
words,  the  resolution  would  have  the 
Senate  consent  to  ratification  first  and 
then  the  President  could  ask  the  Sovi- 
ets to  do  what  they  have  steadfastly 


refused  to  do,  that  is.  negotiate  better 
verification  procedures. 

The  Foreign  Affairs  Committee  also 
concludes  that  "adequate  confidence 
In  our  nuclear  stodcpile  can  be  maln> 
tained  under  a  comprehensive  test  baa 
treaty."  With  respect  to  that  conclu- 
sion, the  Foreign  Affairs  Committee 
seems  to  be  out  of  step  with  every  nu- 
clear weapons  expert  now  in  the  busi- 
ness and  those  who  have  been  In  the 
business  in  the  past.  Dr.  Herbert  York, 
who  negotiated  on  a  comprehensive 
test  ban  for  President  Carter,  hlmsdf 
a  nuclear  expert,  has  stated  that  there 
would  be  grave  consequences  to  the 
nuclear  deterrent  stockpile.  Senator 
Kennedy,  who  testified  In  favor  of 
House  Joint  Resolution  8  before  the 
Foreign  Affairs  Committee,  stated 
that  some  reliability  testing  would  be 
required  to  maintain  o\ir  deterrent. 

In  summary,  Mr.  Chairman,  the  con- 
du^ons  that  brought  House  Joint 
Resolution  8  to  the  floor  are  highly 
misleadinr.  they  don't  tell  the  whole 
truth,  they  disregard  our  national  pri- 
orities, and  are  not  based  on  technical 
faeU. 

The  Broomfield-Hyde-Byron  substi- 
tute, on  the  other  hand,  does  not 
abandon  a  comprehensive  test  ban  as  a 
long-term  goal  but  it  places  priorities 
in  the  proper  order.  First,  through  re- 
ductions, we  must  reduce  the  mutual 
reliance  of  the  United  SUtes  and  the 
Soviet  Union  on  nuclear  weapons  ss  a 
deterrent  and  once  this  is  accom- 
plished in  a  mutual  and  reliable  way. 
we  can  sit  down  with  the  Soviets  and 
negotiate  a  test  ban  where  they  onoe 
again  can  demonstrate  their  support 
of  the  principle  of  onsite  Inspection 
through  writing  such  provisions  into  a 
treaty. 

I  urge  opposition  to  House  Joint 
Resolution  3  and  support  of  the  sub- 
stitute. 

Everyone  admits  that  we  will  need  to 
rebuild  and  even  do  slight  modifica- 
tions to  the  nuclear  stockpile  over  the 
yean  for  safety  and  rellabiUty  reasons. 
The  proponents  of  this  measure  assure 
us  that  the  labs  can  do  this  without 
nuclear  testing  using  computer  calcu- 
lations and  nonnuclear  experiments. 
They  put  great  stock  in  the  letter  to 
President  Carter  from  former  weapons 
ncientists,  including  Dr.  Norris  Brad- 
bury, the  former  Director  of  Los 
Alamos.  This  letter  Insists  that  we 
may  retain  confidence  in  the  nuclear 
stockpile  by  such  measures  as  "re- 
manufacture  with  minor  modifications 
after  thorough  review  by  experienced 
and  knowledgeable  Individuals."  In 
other  words,  they  propose  that  our 
confidence  in  the  nuclear  stockpile  can 
be  maintained  without  nuclear  testing. 
Well,  this  Is  one  thing  we  have  had 
some  experience  with.  Los  Alamos 
tried  It  once.  They  failed. 

The  warhead  was  the  W-62.  During 
the  moratorium  In  1969.  becaitse  of 
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some  conventional  explosive  accidents, 
a  very  slight  redesign  was  done  using  a 
safer  explosive.  No  doubt  "after  thor- 
ough review  by  experienced  and 
knowledgeable  individuals."  Los 
Alamos  had  such  high  confidence  in 
this  warhead  redesign  that  the  Direc- 
tor certified  that  the  warhead  would 
work  and,  even  after  testing  resiuned, 
foUowlng  the  Soviet  breakout  from 
the  moratorium,  Los  Alamos  felt  no 
need  to  test  the  W-52  immediately 
which  first  entered  the  stockpile  in 
April  1962.  When  Los  Alamos  finally 
tested  the  device  in  early  1963,  the  W- 
52  failed  miserably. 

This  episode  with  the  W-52  was  a 
grave  failure  and  a  good  example  of 
how  far  astray  we  can  go  without  nu- 
clear testing  relying  only  on  "review 
by  experienced  and  knowledgeable  In- 
dividuals." For  this  House  ought  not 
to  forget  that  the  Director  of  Los 
Alamos  who  assured  President  Carter 
that  review  by  knowledgeable  individ- 
uals was  sufficient  to  certify  any 
modest  design  changes  was  the  Direc- 
tor who  certified  the  W-52  that  failed. 

If  we  are  going  to  do  without  nuclear 
testing  we  will  be  ill  served  if  we  have 
to  rely  on  advice  like  that. 

Mr.  FASCELL.  Mr.  Chairman,  I 
srleld  4  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  McCuroy]. 

Mr.  McCXTRDT.  Mr.  Chairman.  I  be- 
lieve that  the  ratification  of  the 
Threshold  Test  Ban  Treaty  and  the 
Peaceful  Nuclear  Explosions  Treaty, 
both  of  which  have  been  languishing 
in  the  Senate  since  1976,  would  be 
positive  steps  for  the  United  States  to 
take  at  this  time  toward  the  goal  of 
the  eventual  elimination  of  nuclear 
weapons  from  the  face  of  the  Earth. 

DiBpite  their  nonratlf  ication  by  the 
Senate,  both  the  United  States  and 
the  Soviets  have  pledged  to  respect 
the  provisions  of  the  two  treaties,  the 
key  elements  of  which  are  to  ban  un- 
derground nuclear  explosions  greater 
than  150  kilotons.  Those  who  oppose 
the  ratification  of  the  two  treaties 
charge  that  they  cannot  be  adequately 
verified.  Tet,  paradoxically  most  oppo- 
nents of  ratification  are  unwilling  to 
recommend  that  the  United  States  re- 
nounce the  treaties.  Thus  we  have  put 
ourselves  in  the  worst  possible  position 
to  monitor  Soviet  compliance. 

Because  the  detailed  monitoring  pro- 
cedures negotiated  into  the  treaties 
such  as  onsite  inspections  and  detailed 
exchanges  of  information  on  a  variety 
of  subjects  designed  to  enhance  verifi- 
cation, cannot  come  into  force  until 
the  treaties  are  ratified  by  the  United 
States,  we  are  unnecessarily  handicap- 
ping ourselves  in  our  monitoring  of 
Soviet  imderground  nuclear  explo- 
sions. Significant  advances  have  been 
made  since  the  mid-1970's  in  our  tech- 
nical ability  to  monitor  underground 
nuclear  explosions.  These  advances, 
when  combined  with  the  verification 
provisions  contained  in  the  treaties. 
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permit  us  in  my  opinion,  to  detect 
aity  militarily  significant  cheating  by 
the  Soviets. 

The  United  States  has  failed  to 
ratify  the  last  three  nuclear  arms  con- 
trbl  treaties  which  we  negotiated  with 
tli/s  Soviet  Union,  the  Threshold  Test 
Bfn,  the  Peaceful  Nuclear  Explosions 
ai^  SALT  II.  Such  failures  cast  doubts 
in  the  eyes  of  the  world,  on  the  seri- 
oitsness  of  the  U.S.  commitment  to 
aitns  control.  It  is  high  time  that  the 
United  Staties  began  to  ratify  the  nu- 
clear arms  control  treaties  that  it  ne- 
gdtiates  and  we  should  begin  with 
tliese  two  treaties. 

itiflcation  of  the  Threshold  Test 
and  the  Peaceful  Nuclear  Explo- 
sion Treaties  is  an  important  step 
toward  the  goal  of  a  complete  ban  on 
nuclear  testing.  It  will  implement  the 
monitoring  provisions  by  which  we  can 
accurately  test  the  sincerity  of  the  So- 
viets to  respect  the  limits  on  nuclear 
testing. 

t  also  support  the  second  provision 
of  the  House  Joint  Resolution  3;  the 
call  for  the  President  to  resume  nego- 
tiations leading  to  a  verifiable  Com- 
pnehensive  Test  Ban  Treaty.  The 
repent  overtures  by  the  Soviet  Union 
tol  reach  such  an  accord  should  be 
fi^y  explored.  They  may  not  be  seri- 
ous but  we  can't  tell  until  we  sit  down 
ai|d  talk.  Our  goal  must  be  nothing 
1^  than  a  comprehensive  test  ban 
which  is  fully  verifiable.  If  the  Soviets 
azje  truly  serious  about  such  a  ban. 
they  will  agree  to  the  types  of  onsite 
inspections  and  exchanges  of  informa- 
tlta  necessary  to  verify  with  high  con- 
fidence a  complete  test  ban. 

louse  Joint  Resolution  3  calls  on 
President  to  resiuie  the  process 
bogun  in  the  1950's  to  reach  an  agree- 
ment on  a  comprehensive  nuclear  test 
b^n  treaty.  It  is  a  modest  yet  impor- 
tant measure  which  complements  the 
ongoing  Geneva  negotiations.  I  urge 
its  passage. 

Mr.  HTDE.  Mr.  Chairman,  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tieman  from  New  York  [Mr.  Kbmp]. 

Mr.  KEMP.  Mr.  Chairman.  I  thank 
colleague  for  yielding  and  rise  to 
itulate  the  gentleman  from  Illi- 
nois [Mr.  Htde]  for  his  leadership  and 
tUe  gentlewoman  from  Maryland 
[Mrs.  BtronI.  my  colleague  from 
Michigan  [Mr.  Brooicfielo]  and 
others  who  have  done  yeoman  work 
today  reminding  our  colleagues  of  the 
importance  of  this  issue  to  the  securi- 
ty of  the  United  States  and  our  West- 
eib  alliance. 

I  would  like  to  share  with  you  some 
wi>rds  by  a  great  American  who  said. 
"I  can  imagine  no  more  hazardous 
course  than  for  the  United  States  to 
gamble  on  its  defenses." 

Be  went  on  to  say  that  it  would  be 
foolhardy  to  take  a  chance  the  Rus- 
siiins  will  follow  a  peaceful  role  if  we 
dlMtrm  here  in  the  United  States  or  if 
w^  fail  to  maintain  our  strengths. 
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He  1  rent  on  to  say,  "If  we  are  strong, 
then  I  eace  will  be  our  reward." 

And  he  concluded  by  saying.  "And 
that  li ;  the  doctrine  that  we  preach  in 
the  ye  Eir  1960." 

Johii  F.  Kennedy.  President  of  the 
Unlte<l  States,  speaking  to  the  world 
inl96j>. 

My  jcolleagues.  President  Keimedy 
knew  very  well  that  the  lesson  of  his- 
tory very  clearly  records  that  strength 
does  aot  cause  war.  Weakness  causes 
war.  It  is  weakness  that  is  provocative, 
not  st^ngth. 

Mr.  iChairman.  House  Joint  Resolu- 
tion 31  is  a  prescription  for  weakness. 
House  Joint  Resolution  3  calls  for  the 
Preslcient  to  submit  the  Threshold 
[TTBT]  and  Peaceful  Nuclfe- 
>losion  Treaties  to  the  Senate 
advice  and  consent.  It  also  in- 
the  President  to  propose  to  the 
Union  the  Immediate  resump- 
negotiations  on  a  comprehen- 
ban  treaty, 
le  the  resolution  may  appear 
on  its  face,  the  potential  harm 
fonal  security— and  the  potential 
lermlning  our  negotiating  lever- 
!  Geneva— are  very  real. 

vBuncATion 
resolution  reflects  a  curious  na- 
ivete concerning  the  realities  of  arms 
contrdl.  Neither  the  TTBT.  nor  any 
proposed  comprehensive  test  ban  for- 
mula. I  affords  a  basis  for  verification. 
Given  the  well-documented  record  of 
Sovietj  cheating  on  existing  agree- 
ments! it  should  be  manifest  that  the 
cause  I  of  peace  and  stability  is  not 
servecj  by  advancing  new.  unverifiable 
accor 

Thel  President  has  submitted  four  re- 
ports ko  Congress  detailing  instances 
of  Sonet  violations  of  the  Threshold 
Test  Ban  Treaty— where  the  150-kllo- 
ton  limit  has  been  exceeded— in 
breaci  of  their  1976  pledge  to  abide  by 
the  provisions  of  the  accord.  There 
may  be  additional  instances  of  Soviet 
violations,  but  we  Jiist  don't  have  the 
verlfiqation  capabilities  to  know. 

I  do  not  see  how  it  can  serve  the  na- 
tional'security  interests  of  the  United 
States  to  ratify  a  treaty  that  cannot  be 
verified  and  which  the  Soviets  have  al- 
ready Ivlolated. 

Thd  liabilities  of  a  comprehensive 
test  oan  agreement  are  even  more 
stark.  Proponents  of  House  Joint  Res- 
olution 3  are  careful  to  point  out  that 
the  resolution  stipulates  that  no  com- 
prehersive  test  ban  treaty  should  be 
concluded  without  adequate  provisions 
for  verification.  But  this  begs  the 
questttin  whether  in  fact  adequate  ver- 
if  icatipn  Is  possible. 

Proponents  of  this  legislation  need 
to  fas  up  to  the  fact  that  a  compre- 
hensive test  ban  is  inherently  unverifi- 
able. "There  are  simply  too  many  wasrs 
of  hiding  test  procedures  and  results 
for  such  a  ban  to  be  a  meaningful 
arms  i  ontrol  agreement.  If  we  are  seri- 


ous about  wanting  to  advance  positive 
prospects  for  arms  control,  then  it 
seems  to  me  we  should  not  be  instruct- 
ing the  President  to  make  sweeping. 
unrMlistic  proposals  a  centerpiece  of 
our  negotiating  agenda. 

Beyond  that,  the  Soviet  Union  has 
consistently  rejected  any  United 
States  overture  to  improve  mutual  ver- 
ification ci««blllties.  The  most  recent 
case  in  point  is  the  President's  invita- 
tion to  the  Soviet  Union,  extended  just 
last  summer,  to  observe  testing  at  our 
Nevada  test  site.  The  Soviets  immedi- 
ately declined,  to  escape  any  appear- 
ance of  a  reciprocal  obligation  to 
Invite  an  American  team  to  observe 
testing  in  the  Soviet  Union. 

KATIOIIAL  aaCUBITT  UQXTIHKiaim 

This  resolution  is  seriously  flawed  in 
multiple  respects: 

—To  an  objective  observer  interested 
in  promoting  beneficial  arms  control 
measures,  the  impossibility  of  adequate 
verification  alone  should  be  sufficient 
reason  to  oppose  CTB  negotiations. 

—As  many  of  my  colleagues  have 
emphasized,  the  timing  of  this  resolu- 
tion is  directly  harmful  to  our  negoti- 
ating efforts  in  Geneva.  While  Gorba- 
chev has  been  making  public  pro- 
nouncements designed  for  PJl.  value. 
President  Reagan  has  recently  tabled 
a  serious  new  U.S.  proposal.  Tet  in- 
stead of  pulling  together  behind  the 
President,  to  support  him  in  his  pur- 
suit of  serious  and  constructive  negoti- 
ations, the  House  is  debating  a  meas- 
ure that  would  Instruct  the  President 
to  undertake  new  arms  control  prior- 
ities. In  effect,  instead  of  Congression- 
al support,  this  resolution  will  be  read 
as  Congressional  criticism.  And  should 
it  pass,  the  Soviets  will  interpret  our 
Disunity  as  a  sign  of  faltering  support 
for  the  President's  position  at  Geneva. 
That's  Just  about  the  worst  signal  we 
can  send  to  the  Soviets. 

—Finally,  there  is  an  even  more  fun- 
damental reason  why  we  should  not 
pursue  a  comprehensive  test  ban. 

Continued  nuclear  testing  is  essen- 
tial to  the  Maintenance  of  the  XJS.  nu- 
clear deterrent.  For  one  thing,  testing 
or  existing  deterrent  forces  must  be 
conducted  to  ensure  safety  and  reli- 
ability. At  any  given  time  in  our  na- 
tion's history  since  1958,  a  substantial 
precentage  of  the  weapons  in  our 
stockpile  have  depended  on  nuclear 
testing  for  the  resolution  of  serious 
problems.  And  in  almost  every  case, 
problems  that  needed  solving  required 
testing  to  be  foimd  in  the  first  place. 

If  the  authors  of  House  Joint  Reso- 
lution 3  want  to  improve  the  prospects 
for  mutual  verification  of  nuclear  test- 
ing, why  doesn't  the  resolution  call  on 
the  Soviets  to  join  us  in  seeking  verifi- 
cation improvements,  such  as  onsite 
observation  teams? 
In  this  sense,  testing  is  a  part  of  the 

OdcM    component    of    our    strategic 

forces.  It  makes  no  sense  for  Congress 

to  approve  the  production  and  d^loy- 


ment  of  the  key  elements  of  our  triad, 
and  then  prohibit  our  ability  to  ensure 
that  those  forces  will  wortL 

Fp<nng  testing  wouldn't  eliminate  a 
single  nuclear  weapon:  it  would  only 
undermine  our  confidence  in  our  de- 
terrent, renderiiag  stability  and  peace 
less— not  more   secure. 

As  this  Congress  has  affirmed  in 
vote  after  vote,  we  are  in  the  midst  of 
perhaps  the  most  critical  period  of 
strategic  modernisation  in  our  Na- 
tion's history,  necessitated  by  the  un- 
precedented growth  in  Soviet  strategic 
capabilities.  No  one  in  this  body  who 
has  reviewed  the  recent  luitlonal  intel- 
ligence estimate  of  the  Soviet  threat 
can  doubt  the  grave  urgency  of  our 
modernization  efforts.  While  Soviet 
research,  development,  and  testing 
programs  soared  ahead,  we  are  Just  be- 
ginning to  respond.  But  without  test- 
ing, the  advantages  the  Soviets  have 
gained  over  the  recent  past  wUl  be 
lodied  into  place. 

If  the  supporters  of  this  resolution 
oppose  the  MX  Missile,  then  let  them 
l»tag  that  issue  before  the  Congress 
for  a  vote.  If  the  supporters  of  this 
resolution  don't  want  to  see  the  range. 
cv)abillties,  and  security  of  our  ballis- 
tic missile  submarine  force  improved, 
let  them  vote  against  the  D-5  missile. 
If  they  want  to  kill  the  Mldgetman 
Missile,  let  them  argue  that  case 
before  the  House.  If  they  don't  want 
to  see  our  antiquated  bomber  force 
modemiaed.  let  them  oppose  the  B-1 
and  Stealth  bombers  on  the  floor  of 
tUs  House. 

If  they  want  to  tell  our  allies  that  we 
will  not  follow  through  on  our  com- 
mitment to  modemlie  NATO's  nuclear 
deterrent,  let  them  challenge  authori- 
sation and  appropriations  for  our 
Per^hlngs  and  OLCM's. 

For  what  this  resolution  means,  in 
practice,  is  a  stop  to  all  of  those  pro- 
grams and  more.  Because  without  test- 
ing, you  can't  be  sure  new  wevK>ns 
will  work.  Without  testing,  you  can't 
know  that  the  money  and  effort  you 
are  expending  are  worthwhile.  With- 
out testing,  you  can't  discover  or  cor- 
rect design  flaws.  Without  testing,  you 
can't  ascertain  safety— exposing  our 
personnel  to  wholly  unnecessary  and 
unacceptable  risks. 

And  there  is  another  dimension  here 
we  must  keep  in  mind  as  we  look  to 
the  future,  our  defense  experts  in  the 
Defense  Department,  in  the  energy 
field,  at  the  laboratories,  are  charged 
with  a  solemn  responsibility.  It  is  their 
Job,  working  with  our  intelligence 
community,  to  anticipate  new  ele- 
ments in  the  Soviet  arsenal,  and  to 
devise  ways  to  ensure  our  security  in 
the  face  of  new  threats. 

If  United  States  engineers  and  weap- 
ons experts  are  prohibited  from  test- 
ing new  technologies,  how  can  they 
ever  hope  to  uncover  Soviet  advances? 
If  our  people  must  operate  in  the 
dark,  our  ability  to  judge  what  tech- 


nologies are  around  the  comer,  and  to 
be  secure  against  them.  wlU  disappear. 
We  have  long  relied  on  our  techno- 
logical edge  to  ensure  our  Nation's  de- 
fense. Testing  is  an  utterly  essential 
part  of  our  technological  realllaney 
and  vitality.  We  must  not  mortgage 
our  future  to  false  arms  control  such 
as  comprehensive  test  ban  overtures. 

Without  testing,  there  can  be  no  ad- 
vances in  America's  deterrent  forces, 
no  NATO  modernisation,  no  improve- 
ments in  the  strategic  balance. 

And  I  need  remind  no  one  In  this 
Chamber  that  it  has  been  America's 
deterrent  forces  that  have  kept  the 
peace  for  40  years. 

The  U.8.  builds  and  maintains  deter- 
rent forces  to  preserve  the  peace  and 
the  freedom  for  which  our  country 
sUuuls.  During  the  many  years  when 
first  we  had  a  monopoly  in  nuclear 
weapons  and  then  superiority,  our 
strength  was  always  used  in  the  serv- 
ice of  peace. 

If  you  believe  as  I  do,  and  as  John 
Keimedy  reminded  us  a  quarter  centu- 
ry ago,  that  the  key  to  peace  and  free- 
dom lies  in  strength,  then  I  urge  you 
to  vote  against  this  ill-advised  House 
Joint  Resolution  3  and  vote  for  Hyde- 
Byron  substitute. 

Mr.  HYDE.  liCr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  StsattohI. 

Mr.  STRATTON.  Mr.  Chairman,  I 
want  to  make  it  clear  that  the  amend- 
ment that  we  are  considering  at  this 
time  is  not  just  the  Hyde  amendment. 
This  is  also  the  amendment  of  the 
gentlewoman  from  Maryland  [Mrs. 
Btboh]  and  she  is  the  author  of  an 
outstanding  committee  print  that  has 
just  appeared  in  the  House  of  Repre- 
sentatives, a  review  of  arms  control 
and  disarmament  activities  in  the  99th 
Congress  by  the  special  panel  on  arms 
control  and  disarmament. 

No  ono  in  this  body,  in  my  judgment, 
has  done  as  much  as  Mrs.  Btrom  has 
done  in  examining  these  proposals  and 
the  impact  of  these  proposals.  I  think 
if  those  who  are  talking  about  this  leg- 
islation would  take  a  look  at  the  docu- 
ment of  the  gentlewoman  from  Mary- 
land [Mrs.  Btroh]  from  pages  48  to. 
59,  they  could  read  exactly  what  the 
latest  information  is  on  this  particular 
point. 

Why  should  we  have  these  docu- 
ments and  have  committee  members 
like  the  gentlewoman  from  BCaryland 
[Mrs.  Btroh]  researching  things  of 
this  kind,  visiting  Geneva  and  so  on,  if 
nobody  pays  any  serious  attention  to 
this  kind  of  thing?  If  you  pick  this 
volume  up  and  read  it  and  see  what  is 
in  it,  I  think  you  will  understand  that 
deq>ite  what  the  gentleman  from  New 
Mexico  [Mr.  Ricrardsok]  said  a  little 
while  ago,  for  example,  that  it  was 
very  easy  to  determine  exactly  what 
the  Russians  are  doing  when  they  are 
exploding  underground  devices.  There 
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•re  no  practical  ways  to  determine  the 
sixe  of  these  explosions,  unless  there  is 
on-slte-verlflcatlon. 

D  1815 

There  Is  no  way  that  we  can  deter- 
mine exactly  what  the  Soviets  are 
doing.  Various  explosions  can  be 
masked  in  certain  rock  formations, 
and  much  depends  on  the  size,  and  size 
of  the  hole,  it  depends  on  a  lot  of 
other  things.  This  is  not  by  any  means 
a  scientific  process.  Tet  we  are  pinning 
our  own  security  on  that  Idnd  of  false 
assumption. 

If  we  are  going  to  try  to  maintain 
the  integrity  of  the  House,  we  ought 
to  at  least  know  what  is  in  this  report 
before  we  cast  our  votes  on  House 
Joint  Resolution  3. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  [Mr.  Weaver]. 

Mr.  WEAVER.  Mr.  Chairman,  the 
nuclear  arms  race  Is  insane.  But  we 
have  become  so  used  to  the  idea  of  nu- 
clear weapons  that  their  insanity 
begins  to  escape  us. 

It  e8cm;>es  us  so  much  that  sane  men 
and  women  can  debate  the  details  of 
the  nuclear  arms  race  as  if  it  were  a 
discussion  of  numbers  when  indeed  it 
sounds  more  like  Dante's  description 
of  the  nine  levels  of  hell,  each  level 
more  terrifying  than  the  other. 

So  I  take  the  time  to  remind  us, 
remind  all  of  us  of  the  insanity  of 
building  weapons  that  can  and  will  de- 
stroy all  civilization,  perhaps  all  hu- 
manity, all  animals,  all  life. 

Our  only  hope,  and  I  stress  that,  our 
only  hope  is  to  begin  drawing  back 
from  the  nuclear  horror.  A  halt  to 
testing  weapons  is  surely  a  place  to 
begin.  Both  sides,  all  sides  must  do  so 
mutually  if  we  are  to  survive.  If  both 
sides  do  so  mutually,  we  will  survive. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  DoRNAifl. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  rise  to  correct  the  histori- 
cal record  because  this  issue  is  so  im- 
portant. Our  distinguished  colleague 
from  Wisconsin  [Mr.  Moodt]  stated 
right  here  that  France  was  the  first  to 
violate  the  test  ban  moratorium,  thus 
in  a  sense,  by  Inference,  exonerating 
the  Soviet  Union.  The  argument  that 
France  provoked  the  U.S.S.R.  to  aban- 
don the  1958  to  1961  test  ban  morato- 
rium collapses  completely  when  exam- 
ined. It  is  purely  a  strawman. 

By  1961,  it  was  already  evident  that 
De  Gaulle  was  moving  away  from  a  re- 
liance on  the  n.S.  nuclear  deterrent. 
By  the  way,  one  of  the  major  reasons 
he  was  doing  that  was  because  of  our 
lack  of  resolve  in  the  Caribbean  area 
because  of  what  we  were  tolerating 
from  Castro.  The  French  tests  were  of 
a  very  crude  design  and  of  absolutely 


in  April  1961.  4  full  months  before 
tt^Sovlet  Union  resumed  testing,  Mr. 
Dt  Gteulle  announced  that  France  was 
suspending  atmospheric  testing.  Fur- 
thfer,  and  this  is  crucial.  Mr.  Khrus- 
cli|ev  himself  stated  on  no  less  than 
t^  occasions  after  the  final  French 
t^  4n  1961  that  he  would  not  author- 
ize Soviet  nuclear  testing.  His  only 
caveat  was  that  we,  the  United  States, 
should  not  test,  and  even  if  he  had  in- 
cluded all  of  NATO,  there  had  been  no 
tests,  no  Western  announcement  of 
testing,  nor  any  preparations  for  test- 
ing during  that  entire  period. 

The  extraordinarily  elaborate  Soviet 
ni)clear  experiments  performed  after 
their  resimiptlon  of  testing,  including 
t«^ts  involving  Interaction  with  previ- 
ously launched  satellites,  proved 
beyond  a  doubt  a  very  long  and  care- 
fifUy  planned  test  program.  Soviet 
pveparatlons  probably  began  as  early 
as  December  of  1960  when  Mr.  Eisen- 
hower was  stiU  President,  and  most 
definitely  would  have  begun  by  the 
ti|ae  Kennedy  was  sworn  in  as  our 
Pfraldent. 

[Therefore,  the  Soviet  Union's  break- 
inp;  of  its  prior  commitment  not  to  test 
nf  clear  weapons  was  clearly  premedi- 
tated, and  not  an  act  provoked  by  any 
of  our  allies  in  the  West.  This  is  de- 
spite the  fact  that  President  Kennedy 
'  assured  the  Soviet  Union  that  the 
ited  States  would  not  be  the  first  to 

le  testing, 
id  alMut  that  infamous  white 
Mr.  Chairman,  that  is  the  list- 
of  nations  that  have  been  swol- 
jed  by  commimlsm  during  the  presi- 
dency of  Mr.  Reagan.  I  will  borrow  the 
chart  of  the  gentleman  from  Oregon 
[Mr.  AuCoiN]  during  the  Caribbean 
Basin  discussion  on  the  Contra  fund- 
lik. 

jMr.  HYDE.  Mr.  Chairman,  I  yield  6 
ntinutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Btson]  cosponsor  of 
tie  perfecting  amendment  to  the  Fas- 
cf  11  comprehensive  test  ban. 

£.  BTRON.  Mr.  Chairman,  let  me 
a  few  minutes  to  tell  my  col- 
is  why  the  House.  I  feel,  should 
p»ss  the  Byron-Hyde  substitute.  I  also 
want  to  thank  those  who  have  partici- 
pHted  today  in  what  I  believe  has  been 
a  thorough  and  a  very  imformative 
debate. 

There  Is  one  issue  that  I  think  I 
n)ust  clarify.  I  have  with  me  a  copy  of 
the  hearings  of  the  Armed  Services 
Qommittee  and  the  special  panel.  On 
PMe  240,  Mr.  Woodruff  made  a  state- 
ment, and  the  gentleman  from  South 
QBkrolina  [Bfr.'SPRATT]  quoted  some  of 
t|ie  testimony.  Let  me  read  Mr.  Wood- 
rtif f's  statement.  That  is.  "Suppose  we 
Wanted  to  base  the  Mldgetman  missile 
on  a  road-mobile  system,  then  perhaps 
ybu  would  rather  have  a  different  war- 
llead  than  the  MX  warhead  and  the 
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I  thi  Dk  that  states  very  clearly  that 
they  feel  that  there  should  be  further 
testing  if  we  change  the  basing  mode 
or  chapge  the  warhead  on  the  Mldget- 
man. 

I  knbw  that  we  are  all  anxious  for 
our  nagotiators  and  their  Soviet  coun- 
terparts to  come  up  with  a  comprehen- 
sive aims  reduction  proposal.  We  all 
desperately  want  them  to  succeed.  As 
of  the  House  Armed  Serv- 
Control  Panel.  I  can  under- 
^he  frustration  of  my  colleagues 
It  to  see  the  United  States  and 
sviet  Union  move  quickly  on 
arms  I  control.  However,  we  must 
temper  our  sense  of  urgency  with  the 
need  tn  be  both  persistent  and  patient 
in  achieving  mutual  verifiable  and 
arms  reductions, 
eve  many  of  you  initially  co- 
red House  Joint  Resolution  3 
you  and  your  constituents 
great  emphasis  on  arms  con- 
t  me  once  again  remind  the  co- 
irs of  House  Joint  Resolution  3. 
by  supporting  the  bi-partisan 
;yron  substitute,  you  are  still 
ing  a  comprehensive  test  ban- 
but  you  are  saying  that  they  should 
and  not  precede  mutual  and 
arms  reductions.  Supporting 
de-Byron  substitute  also  sends 
to  the  Soviets  that  compliance 
ing  treaties  will  have  a  direct 
on  future  arms  control  meas- 

le  last  few  days,  we  have  seen 
on  talks  surrounding  the 
bition  of  the  intermediate  nucle- 
ar forces  in  Europe.  It  is  imperative 
that  it  this  critical  time  we  give  our 
itors  the  opportunity  to  reduce 
he  size  of  the  United  States  and 
nuclear  arsenal.  This  is  not  the 
ask  the  President  and  our  ne- 
rs  to  put  discussions  on  the 
hensive  test  ban  at  the  fore- 
hlle  placing  arms  reductions  on 
burner.  Whether  you  agree 
he  President  or  not  on  the  issue 
of  arms  control,  he  is  the  only  one  in 
tion  to  engage  the  Soviets  in 
arms  reductions.  Its  critical  for 
rbachev  to  know  that  we  stand 
the  President  in  Geneva  and 
yron  does  that. 
Th«  comprehensive  test  ban  in  Itself 
will  nbt  reduce  the  number  of  weapons 
and  may,  ironically,  lead  to  increased 
production  of  nuclear  weapons  to 
make]  up  for  the  uncertainties  caused 
by  a  lack  of  testing.  In  addition.  I 
thins  it  would  be  far  more  beneficial 
to  urge  the  President  to  negotiate  a 
comprehensive  test  ban  only  after  he 
has  secured  deep  and  verifiable  reduc- 
tions in  the  Soviet  arsenal  and  has  im- 
proved our  ability  to  verify  the  test 
ban  through  onslte  monitoring  and 
impn^ved    verification    methods.    To 


those  who  propose  that  verification  be 
no  value  to  the  United  States  or  the  toting  would  prevent  that  from  being  an  afterthought  to  the  arms  control 
United  Kingdom.  a  i  option."  process.  I  would  remind  my  colleagues 


of  nmnerous  Soviet  violations  of  exist- 
ing arms  control  treaties  such  as  the 
ABM  phased  array  radar  in  Siberia 
and  the  development  of  the  new  88-25 
and  violations  under  the  threshold 
test  ban. 

As  chairman  of  the  House  Armed 
Services  Panel  on  Arms  Control  and 
Disarmament  for  the  past  3  years.  I 
have  had  the  chance  to  review  all  the 
existing  arms  control  treaties,  includ- 
ing the  imratified  treaties  such  as 
SALT  n,  the  threshold  test  ban  and 
the  peaceful  nuclear  wem^ons  agree- 
ments. In  addition,  we  have  held  ex- 
tensive hearings  on  the  START  and 
INF  negotiations  in  Geneva  and  last 
fall  completed  4  days  of  intensive 
hearings  on  the  ongoing  negotiations 
in  Geneva  on  space  and  nuclear  arms 
under  the  leadership  of  Ambassador 
Max  Kampelman.  A  bipartisan  delega- 
tion of  the  panel  also  spent  several 
days  in  Geneva  last  fall  in  consulta^ 
tion  with  Ambassadors  Kampelman. 
John  Tower,  and  Maynard  Olitman. 
along  with  their  deputies  and  their 
staffs.  Let  me  assure  you  Mr.  Chair- 
man that  our  negotiators  are  commit- 
ted to  reducing  the  threat  of  nuclear 
war.  However,  House  Joint  Resolution 
3  as  currently  drafted  will  only  make 
their  Job  more  difficult. 

Witnesses  before  our  arms  control 
panel  have  all  stated  that  House  Joint 
Resolution  3  as  drafted  would  weaken 
the  UJS.  bargaining  positon  in  Geneva. 
More  importantly,  as  drafted  House 
Joint  Resolution  3  would  support  the 
Soviet  position  that  the  Threshold 
Test  Ban  Treaty  and  the  Peaceful  Nu- 
clear Explosives  Treaty  should  be 
fully  ratified  notwithstanding  the  fact 
that  this  administration  and  previous 
administrations  have  found  these 
agreements  wanting  in  verification 
procedures  and  that  this  Judgment  has 
been  uniformly  supported  by  technical 
experts  almost  since  the  treaties  have 
been  signed.  This  Judgment  has  been 
amplified  by  the  failure  of  Democratic 
controlled  Senates  to  give  their  advice 
and  consent  to  these  treaties  during 
both  Republican  and  Democratic  ad- 
ministrations. Mr.  Chairman,  support 
for  the  weak  verification  in  those  trea- 
ties would  strengthen  the  hands  of  the 
Soviet  Union  in  attempting  to  negoti- 
ate a  comprehensive  test  ban  treaty 
with  verification  procedures  to  be 
hashed  out  at  some  later  date. 

Let  me  finally  and  reiterate  to  those 
on  this  side  of  the  aisle— Democratic— 
the  Hyde-Byron  substitute  is  not  a 
vote  against  a  nuclear  wev)ons  test 
ban.  it  is  a  vote  for  mutual  and  verifia- 
ble arms  reductions  followed  by  a  ban 
on  testing.  I  believe  we  have  a  real 
chance  to  ai^eve  real  arms  control  in 
Geneva.  The  Hyde-Byron  substitute 
gives  us  that  chance. 
Thank  you.  Mr.  Chairman. 


^ 


D  1835 
Mr.    FA8CELL.    lii.    Chairman.    I 
yield  a  minutes  to  the  gentleman  from 
California  [Mr.  Ixviml. 

Mr.  LEVDnc  of  California.  Mr. 
Chairman.  I  rise  to  <H>poee  the  amend- 
ment and  to  support  House  Joint  Res- 
olution 3.  I  would  like  to  begin  by 
simply  mentioning  that,  as'  a  member 
of  the  Committee  on  Foreign  Affairs,  I 
am  extremely  pleased  by  the  work 
that  our  omnmittee  has  done  on  this 
resolution,  and  I  believe  that  all  of  us 
in  this  body  owe  our  chairman  a  great 
debt  of  thanks,  a  great  debt  of  grati- 
tude, for  the  extremely  effective  and 
thoughtful  work  that  he  has  done 
with  regard  to  this  resolution. 

In  addition  to  commending  the 
chairman.  I  would  also  like  to  take  a 
moment  and  commend  my  friend  from 
California  [Mr.  BebmahI  for  the  hours 
that  he  has  spent  on  this  resolution 
and  for  the  work  that  he  has  put  in  as 
a  member  of  the  subcommittee  with 
regard  to  this  critically  important 
issue. 

Mr.  Chairman,  while  there  are  many 
important  goals  to  accomplish  in  this 
body  and  in  our  country,  none  is  more 
Importani  than  putting  an  end  to  the 
arms  race.  We  owe  ourselves  and 
future  generations  every  opportunity 
we  can  to  help  bring  that  about  and 
we  have  such  an  opportunity  before  us 
now  to  move  in  the  right  direction  by 
the  passage  of  House  Joint  Resolution 
3. 

What  House  Joint  Resolution  3  is 
quite  simple,  quite  clear,  quite  direct 
and  sometimes  may  be  forgotten  when 
we  are  listening  to  some  of  the  issues 
that  have  been  raised  on  the  floor  of 
this  House  in  the  course  of  this 
debate. 

House  Joint  Resolution  3  only  urges 
a  mutual,  verifiable,  comprehensive 
test  ban  treaty.  I  think  we  should  re- 
member that  we  do  have  a  letter  in 
front  of  us  from  eight  official  observ- 
ers to  the  arms  control  talks  which 
specifically  states,  and  I  quote: 
[that]  We  believe  that  HJ.  Rea.  8  would 
•trencthoi  the  VS.  posltton  at  Geneva.  It 
would  add  to  the  as«nda  aa  armi  control  ob- 
jective that  every  President  since  Blaenhow- 
er  has  pursued;  a  comprehensive  test  ban 
treaty. 

Mr.  Chairman.  I  urge  that  we  Join 
together,  take  this  long  overdue,  ex- 
traordinarily important  step,  both  by 
rejecting  the  amendments  that  are  of- 
fered and  by  supporting  House  Joint 
Resolution  3. 

House  Joint  Reaolutton  3  urges  the  Presi- 
dsnt  to  request  ths  sdvtos  snd  oonssnt  of  the 
Senats  on  ratMcaiion  of  the  ThreshoW  Test 
Bsn  Treaty  [TTBT]  snd  the  Pew^eful  Nuclear 
Explosions  Treaty  [PNET],  and  urges  him  to 
propose  to  the  Soviet  Union  the  resumption  of 
negotiations  on  a  comprehensive  teat  ban 
tresty. 

The  Serwte  adopted  Isngusge  identicsl  to 
that  of  House  Joint  Resolution  3  when  it 
passed  its  vsraion  of  the  fiscsl  year  1965  De- 


fenss  Authorization  bi.  Ths  provWon  was  liv 
duded  as  sense  o<-Congrsss  languaos  in  ths 
contarsnos  report,  which  pssssd  ths  House 
by  voice  vote. 

The  TTBT,  signed  by  President  Nixon  in 
1974,  proNblts  all  underground  nuclear  weap- 
ona  tests  at  yields  graatsr  than  ISO  Molona.  N 
csNs  for  an  aKCharige  o(  the  geographic  oo- 
ordbwiss  o(  each  teat  alts  st  the  tims  o(  tsst- 
mg,  SKChangs  of  geologic  information  about 
ths  test  sMs,  v)d  sxchsngs  of  dats  about  new 


The  PNET,  signed  by  Praaidsnt  Ford  in 
1976,  prohMts  sH  psaoeful  undsrground  nu- 
dev  explosions  st  yislds  greater  than  ISO 
kMona.  snd  bars  group  eiq)losions  over  ISOO 
MMons.  It  calls  for  exchsngs  of  information 
prior  to  each  test  for  peaceful  purpoeea,  in- 
dudktg  purpoee,  localion,  date,  and  yield,  ax- 
change  of  information  on  goologicsi  charao- 
tarMcs  of  the  test  aMs,  snd  establiahment  of 
a  Joint  Conaultative  Commission  at  which  par- 
tisB  can  dteuaa  ttwir  cMfleieiiLes. 

Although  neither  the  TTBT  nor  the  PNET 
has  been  ratified  tiy  the  Senate,  both  the 
United  States  and  the  Soviet  Union  have 
pledged  to  obeerve  the  provisions  of  theee 
traabos  with  rsgvd  to  the  I50-Wloton  testing 
limit  We  should  use  this  opportunity  to  en- 
courage the  Senate  to  ratify  theee  treaties. 

Mr.  Chainnan,  this  is  an  important  resolu- 
tion. With  serious  negotiations  undenway  to 
limit  the  nuclear  arms  race,  now  is  the  time  to 
address  one  of  the  most  verifiable  and 
straigfitfonward  methods  of  imposing  mutual 
reetraini  A  CTB  would  significantly  strengthen 
the  chances  for  nonproNferation,  would  help 
reduce  superpowwr  tensiorM,  and  would  pre- 
vent the  Soviet  Union  from  further  miniaturiz- 
ing their  wartMads. 

House  Joint  Reeolution  3  has  a  broad  base 
of  support  Not  only  does  a  large  bipartisan 
group  of  Members  of  this  body  support  it  but 
so  does  a  broad  range  of  distinguished  ex- 
perts in  the  area  of  arms  control,  such  as 
former  Seaetaries  of  Defense  Harold  Brown, 
Ct«1(  Clifford,  and  Dean  Rusl(.  and  Paul 
Wamka,  fomwr  Director  of  the  Arms  Control 
and  [disarmament  Agency. ' 

This  is  an  important  resolution,  passage  of 
which  will  put  this  body  squarely  on  the  side 
of  anns  control.  I  urge  my  colleagues  to  sup- 
port it 

Mr.  HTDE,  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  KasichI. 

Mr.  KA8ICH.  Mr.  Chairman,  I 
would  like  everybody  to  Just  think 
back  a  couple  months  ago  to  last  No- 
vember, when  our  President  entered 
through  these  center  doors  and  made 
his  way  down  to  this  podium.  When  he 
entered  those  doors,  he  was  met  by 
cheers  from  both  sides  of  the  aisle, 
from  having  conducted  a  successftil 
summit  in  Geneva 

He  was  not  Just  hailed  by  Republi- 
cans; this  President  of  ours  on  his 
return  from  Geneva,  he  was  hailed  by 
Democrats  as  well,  and  hailed  by 
people  of  all  philosophies  for  the  woiic 
he  was  able  to  do  in  Geneva. 

What  did  the  Preaident  tells  us  that 
night   in  November?   The   President 
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first  of  all  thanked  the  Members  of    dtirtions  before  we  move  ahead  on  test  ban    ratify  tbese  two  threshold  treaties  and  get 
Congress,    the    Repubicans    and    the    taiu  and  ratification.  But  the  substitute  would    cradung  on  a  comprehensive  test  t)an. 
Democrats,  who  had  supported  him  in    stind  this  resolution  on  its  head.  We  have       Oniyjyy  doing  so  can  we  get  the  Soviets  to 
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ment  is  futUe;  all  sides  must  agree  that  their 
national  security  Is  enhanced.  It  U  more 
than  futae  and  in  fact  highly  destnieUve  to 
•huae  the  txtom  eontral  DroeeH  in  the  inter- 


would  have  Joined  the  nudear  dub.  Plgure  3 
■hows  the  expected  growth  of  Soviet  state- 
rtc  weapons  liy  1990,  depending  on  whether 
or  not  both  sides  continue  not  to  undercut 


Ins  history  that  led  to  the  (omulatlon  of 
such  smerlc  constraints. 

There  is  no  infallible  way  to  prevent  new 
technolotv    from   eventu^ly   maklns   old 


2942 


CONGRESSIONAL  RECORD— HOUSE 


first  of  all  thanked  the  Members  of 
Congress,  the  Repubicans  and  the 
Democrats,  who  had  supported  him  in 
a  bipartisan  fashion  and  gave  him  the 
support  that  he  needed  to  go  to 
Geneva  to  do  the  kind  of  Job  that  he 
needed  to  do  to  move  negotiations  for- 
ward with  the  Soviets. 

What  the  President  said  is,  "Thank 
you  for  the  flexibility  and  support  you 
have  given  me,  but  let  me  say  to  you  I 
need  your  continued  support  so  that 
we  can  have  the  kind  of  flexibility  we 
need  in  Geneva  to  be  successful." 

I  remember  when  our  chief  negotia- 
tor. Max  Kampelman,  down  in  the 
White  House  told  all  of  us  during  the 
debate  on  MX:  "Don't  puU  the  rug 
from  withunder  me.  Give  me  the  kind 
of  flexibility  I  need  in  Geneva  to  do 
the  kind  of  job  that  needs  to  be  done 
to  reduce  the  number  of  nuclear  weap- 
ons. Don't  pull  the  nig  and  limit  my 
flexibility." 

Well.  I  say  we  ought  to  support  what 
the  President  said.  We  ought  to  sup- 
port what  Mr.  Kampelman  said,  and 
give  the  President  and  our  negotiators 
the  kind  of  flexibility  they  need  to  be 
effective  in  Geneva.  The  way  we  can 
best  do  that  is  to  support  the  Hyde- 
Bryon  substitute,  which  underscores 
our  support  for  these  negotiations; 
that  support  we  gave  the  President 
when  we  hailed  him  from  one  side  of 
the  aisle  to  the  other  when  he  came 
back  in  November. 

Support  the  Hyde-Byron  substitute; 
do  not  micromanage  the  negotiations 
in  Geneva.  That  is  how  we  are  going 
to  achieve  what  everybody  in  this 
Chamber  and  across  this  country 
wants  to  have;  reductions  in  nuclear 
weapons  without  obstacles  to  our  ne- 
gotiators.     

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the   gentleman   from   North   Dakota 

[Mr.  DORGAK]. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Chair- 
man, I  rise  in  support  of  the  resolution  to  pre- 
vent nuclear  explosive  testing.  The  resolution 
makes  two  simple,  but  important  steps: 

First,  it  calls  on  the  President  to  seek 
Senate  ratification  for  two  treaties  already  ne- 
gotiated tiy  pnor  Republk^n  Preskients:  the 
Threshokl  Test  Ban  Treaty  and  the  Peaceful 
Nuclear  Exptosions  Treaty.  These  were  signed 
respectively  by  PresMents  Nixon  and  Ford  in 
1974  and  1976. 

Second,  it  calls  on  the  Presklent  to  resume 
talks  with  ttie  Soviets  on  a  verifiat>le  Compre- 
hensive Test  Ban  Treaty  supported  by  five 
former  Presklents. 

This  is  a  resolutk>n  whk:h  expresses  the 
views  of  Vne  House  of  Representatives  on  a 
key  arms  control  issue.  It  does  not  demand 
that  the  President  do  anything.  I  fail  to  under- 
stand wtiy  there  is  such  a  hullabakx)  about  a 
measure  which  simply  urges  the  White  l-touse 
to  take  certain  actkxis.  This  does  not  force 
the  administratkxi's  hand  at  arms  control  talks 
or  dk:tate  anything. 

A  proposed  substitute  woukj  call  for  im- 
proved verificatkxi  and  progress  on  arms  re- 


ductx)ns  before  we  move  ahead  on  test  ban 
talis  and  ratifhMtk)n.  But  the  substitute  woukl 
stind  this  resolutk)n  on  its  head.  We  have 
before  us  two  treaties  already  negotiated  by 
R4publk»n  Presklents  arvj  anottier  supported 
byj  every  President  since  Eisenhower.  Instead 
oflmoving  ahead  on  these  fronts,  propor>ents 
of  a  weakening  substitute  want  to  wait  until 
w«  reach  the  Nirvana  of  perfect  verificatk>n 
and  total  disarmament 

In  the  real  worW,  these  are  desirable  tHJt 
diatant  goals.  I  fully  support  tough  verificatton, 
tn$  not  verifk»tk>n  at  the  expense  of  a  nude- 
ari  hotocausL  I  heartily  endorse  deep  arms 
Otis,  but  realize  that  such  negotiatx>ns  will 
take  years  to  conclude.  But  that  is  wttat  tf>ese 
tr«aties  are  about  tough  negotiatk>ns  by  both 
skies. 

Meanwhile,  we  have  two  birds  in  hand.  We 
otttht  to  ratiify  these  two  treaties.  Then  let's 
gal  the  disarmament  bird  in  the  bush  as  soon 
as  we  can. 

I  shouk)  add  that  achievable  arms  control  is 
no  substitute  for  a  strong  national  defense. 
Nor  shouM  it  be  undertaken  with  false  hopes 
about  how  much  it  can  achieve. 

But  worthwhile  arms  control  is  not  intended 
to  be  either  the  replacement  for,  or  the  poor 
stepsister  of,  defense.  It  is  defense  by  other 
means,  the  necessary  security  complement  of 
weapons  whk:h  work. 

IThe  achievements  of  arms  control,  as  ttie 
ait>ended  artide  shows,  are  not  overwhelm- 
ing— but  neither  are  they  negligible.  For  exam- 
ple. wittMut  the  restraints  of  the  SALT  II 
trijaty,  the  Soviets  couM  buikl  up  their  arsenal 
ofinuciear  warheads  to  some  16,500  by  1990. 
With  SALT  II,  they  face  a  ceiling  of  12,500.  No 
sraall  difference. 

iThis  resolutnn,  and  the  test  bans  embodied 
injit,  can  provkle  an  important  first  step  to  a 
hat  in  tfie  arms  race.  It  couM  help  set  the 
svge  for  a  ban  on  all  flight  testing,  which  is 
daarty  verifiable  and  a  certain  way  to  reverse 
tti^  arms  race.  It  should  be  noted  that  this 
rakohjtnn  itself  does  not  curtail  any  of  the  ad- 
rmstratmn's  strategic  arms  buiklup  as  such. 

By  contrast  the  alternative  amendment 
w0uki  do  nothing  to  stop  the  arms  spiral.  It 
w^ki  simply  delay  achievable  arms  control  in 
favor  of  a  k>ng-shot  hope. 

Let  me  say  that  verifKatkyi  is  no  small  corv 
cam  of  mine.  But  let  me  cautk>n  that  there  is 
nd  such  thing  as  100  percent  airtight  verifica- 
tion. But  neither  is  there  100  percent  certainty 
that  we  wouM  not  evaporate  in  a  nudear  war, 
merely  because  such  horror  is  unthinkable. 

The  questk)n  is  a  judgment  call:  Do  we  take 
some  reasonat)le  and  krtown  risks  for  arms 
c<|ntrol  in  order  to  help  prevent  the  greater 
riik  of  a  nudear  winter? 

jTtie  terms  of  the  treaties  in  questton  have 
topgh,  even  groundbreaking  verificatnn  stand- 
aibs.  One  wouM  have  the  Soviets  exchange 
gOotogkMl  informatkK)  on  their  test  sites.  In 
another  the  Soviets  woukJ  agree  to  onsite 
teMng.  Why  not  call  their  bkjff? 

{Moreover,  a  negotiator  of  the  1974  Thresh- 
olb  Test  Ban  Treaty,  seismk:  scientist  Lynn 
Sykes,  says  there  "can  be  no  substance  to 
such  doubts  *  *  *  about  the  effkacy  of  seis- 
nic  methods  of  verificatkjn." 

In  any  case,  we  canrKrt  expect  to  call  the 
Sliviets  on  alleged  vk>iatk>ns  of  a  treaty  which 
wp  have  not  even  ratified  ourselves.  Lef  s 
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ratify  tftese  two  threshoW  treaties  and 
cradun^  on  a  comprehensive  test  ban. 

Only  by  doing  so  can  we  get  the  Soviets  to 
first  agree  to  a  I50-kik)ton  cap  on  wartiead 
testing.  Without  a  cap,  we  cannot  force  the 
Soviets!  betow  it  It  is  in  our  interest  to  get  that 
cap  in  iHace  to  predude  testing  of  the  kinds  of 
wartieaite  the  aidmini8tratk>n  most  adhors:  ttw 
silo-btdting  warheads  on  the  big  Soviet 
ICBM's  like  the  SS-18's. 

Strar^gely,  the  President  wants  to  have  it 
both  wiys.  He  says  on  ttie  on^  harxi  that  he 
wants,  above  all,  safe  arxl  secure  weapons 
systemi.  Yet  he  dreams  of  the  day  wtten  nu- 
dear \ireapons  will  be  banished  from  the 
Earth.  flhUh  is  it,  Mr.  PresMent,  you  canrxrt 
have  n  both  ways. 

If  you  want  absohitely  safe  and  secure 
weapoits,  ttien  forget  arms  control.  But  if  you 
are  sincere  in  wanting  to  abolish  nudear 
weaporls,  then  grab  the  surest  bet  to  ensure 
arms  cfts  progress  at  ttie  next  summit 

In  ccindusk>n.  let  me  remind  my  colleagues 
of  ttie  istatement  of  ttie  late  Sertator  Everett 
Dirksen,  wtio  sakJ  when  casting  his  vote  for 
ttie  United  Test  Ban  Treaty: 

I  should  not  like  to  have  written  on  my 
toml>8tt>ne:  "He  knew  what  happened  at 
HiroeUma,  but  he  did  not  take  the  first 
step."  I 

Lef  s  take  the  next  step.  Support  the  mod- 
erate and  realistic  resokjtkxi  as  reported  and 
raiect  1^  weakening  substitute. 

I  CoimoL:  NacnaAMT  Paocns 

|(By  Wolfgang  K.H.  Panofsky) 

|tgang  K.H.  Panofsky,  director  emeri- 

the   Stanford   Linear   Accelerator 

,  chairs  the  National  Academy  of  8d- 

Jttee  on  Intenuitional  Security 

;  ControL  This  article  is  baaed  on  a 

author  gave  at  the  Bulletin's  fortl- 

iversary    symposium    In    Decemt>er 

become  fashionable  to  attack  the 
introl  process  not  only  for  thoae  pro- 
tagonlits  who  envision  tliat  the  United 
States  with  its  technological  superiority 
could  prevaQ  in  an  arms  race  with  the 
Soviet 'Union,  but  also  for  those  critics  who 
would  like  to  see  more  drastic  measures  In 
place  to  terminate  the  arms  race.  The 
"dovesf'  In  the  latter  category  measure  the 
past  Bfhievements  of  arms  control  against 
self-set  standards  of  achievement  which 
>t  I>een  met.  Tet,  as  figure  1  shows, 
ievementa  of  negotiated  arms  con- 
the  end  of  World  War  n  have  not 
|l)een  negligible  and  have  certainly 
kted  that  agreements  in  this  field 
ible  among  nations  whose  interests 
lUy  at  variance  in  other  areas.  Still, 
lust  be  more  If  the  arms  race  is  to  l>e 
i  and  reversed. 

dealing  with  this  crossfire  between 
It  and  the  left,  let  me  make  some  re- 
marks |  on  the  nature  of  arms  control  itself, 
of  arms  control  Is  to  manage  the 
itlon   among   nations    In    order    to 
I  the  dangers  and  burdens  of  annar 
control  results  in  contracts  be- 
ar among  sovereign  nation-states  that 
diverse,  and  frequently  confUet- 
crests  on  this  globe.  Such  contracts 
Ived  at  by  negoUatton.  As  In  any 
Inegotiating  process,  an  agreed  con- 
only  result  if  all  sides  concur  that 
ion  to  their  advantage  to  sign  than 
I  sign.  Arguing  about  who  has  gained 
and  w  lo  tus  lost  in  an  arms  control  agree- 


ment is  futile;  all  sides  must  agree  ttiat  their 
national  security  is  enhanced.  It  is  more 
than  futae  and  in  fact  highly  destructive  to 
abuse  the  arms  control  process  in  the  inter- 
est of  achieving  a  substantial  advantage  for 
one  side  or  the  other.  Needless  to  say,  this 
does  not  preclude  liard  bargaining  with  the 
goal  kept  firmly  in  mind  of  achieving  great- 
er national  security  at  lesser  risks  and  Inir- 
dens  of  weaponry  for  all  parties. 

Naturally,  any  product  of  such  negotia- 
tions can.  and  in  fact  is  expected  to,  be  sub- 
ject to  criticism.  As  a  homely  example,  if 
agreement  has  been  reached  between  seller 
and  buyer  on  the  cost  of  transferring  title  to 
a  house,  then  the  buyer's  friends  can  rea- 
sonably argue  that  he  should  have  gotten 
the  house  for  less,  while  the  seller's  friends 
can  argue  that  he  should  have  sold  it  tor 
more.  Yet  both  parties  have  agreed  that  the 
transfer  of  title  served  their  Interests  at  the 
particular  price.  It  is  thus  much  too  easy  for 
a  presidential  candidate  to  critidae  the 
SALT  n  agreement  as  "fatally  flawed"  on 
grounds  that,  for  instance,  it  permitted  the 
SovieU  to  retatai  over  300  large  balUstie  mis- 
sUea  while  the  United  States  was  not  per- 
mitted (nor  had  ever  desired)  to  ImOd 
matching  devtoes.  Such  criticism,  however, 
ignores  the  basic  bargain  that  was  reached 
early  in  the  SALT  negotiations:  the  Soviets 
were  willing  to  forego  inclusion  of  the  U.8. 
"forward  baaed  systems"  located  in  Europe 
under  J3S.  control  which  threatened  the 
Soviet  homeland— and  were  therefore  stra- 
tegic by  the  Soviet  definlUon— In  exchange 
for  VS.  agreement  to  continue  the  Imbal- 
ance in  very  large  missiles. 

One  should  l>e  reminded  that  arms  con- 
trol, like  any  other  piece  of  binding  legisla- 
tion or  agreement,  only  draws  a  line  be- 
tween what  Is  allowed  and  what  Is  f  orMd- 
deiL  One  should  not  fault  an  agreement  for 
not  havtaig  constrained  what  is  allowed.  Tet 
many  critics  Ignore  this  elementary  fact 
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The  criticism  of  the  arms  control  experi- 
ence to  date  from  those  who  would  like  to 
see  more  dramatic  llmltatlflm  is  varied: 

Past  arms  control  measures  have  not 
stopped  the  arms  race.  Nor  has  anything 
else.  Yet,  one  should  recognise  that  in  the 
absence  of  the  aims  control  agreements  tab- 
ulated in  figure  1  the  arms  race  might  well 
have  aoeelerated  much  faster.  One  can 
argue  persuasively  that  in  the  absence  of 
the  1072  ABM  Treaty  both  defensive  and  of- 
fensive iMlldups  would  have  been  larger  and 
that  In  the  absence  of  the  Non-Prollf  eratlon 
Treaty  man  than  the  current  six  states 


would  have  Joined  the  nudear  dub.  Figure  3 
allows  the  expected  growth  of  Soviet  state- 
ric  weapons  by  1090,  depending  on  whether 
or  not  both  sides  continue  not  to  undercut 
SALTH. 

Arms  control  has  not  solved  the  problem 
of  the  vulnerability  of  fixed  land-baaed  mls- 
sQes.  True,  but  again,  nor  has  anything  else, 
jTwiiMMny  the  many  technologieal  fixes  that 
have  been  propoaed.  Increasing  accuracy 
and  the  multlidldty  of  lORVs  have  left 
fixed  land-baaed  missiles  vulnerable.  The 
oidy  remedy  can  t>e  either  elimination  of 
such  fixed  systems  in  favor  of  mobility  or 
rebaaing  such  systems  away  from  land  alto- 
gether. Alternatively,  one  can  increase  the 
nimilier  of  Inexpensive  aim  points  relative 
to  the  number  of  attacking  warheads  to  a 
sufficient  extent  to  make  preemptive  attack 
agabast  land-baaed  missiles  unproductive. 
These  approaches  remain  objectives  of  arms 
oontroL 

Aims  control  has  overemphasised  raw 
numbers.  SInoe  In  the  anns  control  process 
the  parties  have  negotiated  about,  and  to  a 
certain  extent  have  agreed  to.  numerical 
limits  on  many  catagorlea  of  deployments, 
such  numbers  liave  acquired  a  political  Im- 
portanoe  which  their  mOltaiy  and  technical 
slgnlflcanoe  does  not  dsasrve.  Thus,  public 
dtsoourse  tends  to  give  pranlnenoe  to  dis- 
cussing irtu  Is  ahwd  and  who  Is  ^whliw^ 
Yet.  with  the  vast  numbers  of  nuclear  weap- 
ons now  deployed  and  the  many  political, 
geographic,  and  ecopomic  asymmetries  be- 
tween the  Soviet  Union  and  the  United 
Statca.  such  numerical  comparisons  have 
luurdly  any  relation  to  the  outoone  of  a  po- 
tential nudear  eoofllet. 

This  ertttdam  has  some  merit.  Clearly,  a 
few  hundred  more  or  leas  out  of  3.300  stia- 
teglc  delivery  systems  cannot  be  a  paedict- 
aUy  significant  military  factor.  Yet  one 
should  reoognlae  that  In  contracts  In  dvOian 
life— for  f«Ti«,  the  price  of  a  house  re- 
ferred to  above-a  spedfle  figure  has  to  be 
arrived  at  In  order  to  reach  agreement  at 
alL  Much  dvOian  Itglslat^rr  Involves  some- 
what arbitrary  number  such  as  speed 
Umlts,  maximum  ptmnlaalWf  oooeentratloas 
of  pollutants,  and  so  forth.  Sudi  limits  do 
slow  down  the  average  traffic  and  lower  the 
toxic  exposure  of  the  public  even  If  Individ- 
ual violations  occur. 

Anns  control  has  legltlmlaed  the  arms 
race  by  explicitly  permitting  certain  acUvl- 
tles.  Yes.  this  Interpretation  can  be  given, 
but  the  alternative  Is  to  prohibit  aU  or 
permit  all— dearly  a  prescription  preventing 
any  progreaa. 

The  puipose  of  arms  control  agreements 
can  be  bypassed  by  new  technological  devel- 
opmenta.  Arms  control  agreements  apply 
constraints  to  known  or  reasonably  project- 
ed military  systems  and  their  deployments. 
It  Is  difficult  to  constrain  what  has  not  been 
Invented  or  does  not  yet  exist,  but  one  can 
try.  The  ABM  Treaty  of  1973.  as  restricted 
further  In  1974.  Indudes  both  specific  and 
generic  restraints.  Such  generic  restrainU 
are  Incorporated  In  the  new  controversial 
Article  V  banning  development  and  testing 
of  ABM  systems  and  oomponenU  not  locat- 
ed at  fixed  pennitted  sites.  The  Treaty  de- 
flnas  ABM  by  the  ABM  miaslon.  not  by  then 
existing  ABM  technology.  The  Reagan  Ad- 
ministration's recent  attempt  to  deny  this 
Interpretation,  which  had  been  accepted  by 
all  partlea  since  1973.  has  rightfully  drawn 
the  In  of  those  familiar  with  the  negotiat- 


ing history  that  led  to  the  formulation  of 
such  generic  oonstratnts. 

There  Is  no  infallible  way  to  prevent  new 
technology  from  eventu^ly  making  old 
anna  control  agreements  obsolete,  as  there 
Is  no  fxmdamental  way  to  prevent  itew  tech- 
iMlogy  from  making  old  laws  and  regula- 
tions obsolete  in  the  dvilian  sector.  Yet 
much  can  be  done  to  forestall  such  teehno- 
logioBl  obsolesence.  For  instance,  anos  con- 
trol agreements  could  be  negotiated  to 
apply  overall  cmstralnts  on  the  rasouroes 
which  fuel  the  arms  race  or  which  can  in- 
crease confidence  that  bypass  of  an  agree- 
ment Is  not  likely  to  be  attempted  or  wlU 
not  be  suoceasful.  Cases  in  point  are  such 
agreements  as  cutoff  of  the  production  of 
fissionable  material  for  military  purposes 
which  has  been  proposed  by  several  VS.  ad- 
ministrations since  President  Clsenhower's 
and  which  recently  Yum  been  endemd  at 
least  in  part  by  the  Soviet  Union.  Such  a  re- 
source constraint  would  at  least  Impede  the 
mushrooming  of  new  nuclear  weapons  sys- 
tems unconstrained  by  previous  aims  con- 
trol treaties.  The  bypass  proesasss.  even 
where  possible  and  legal,  require  a  long  time 
and  could  IM  dealt  with  by  future  measures 
facing  the  fhMtgtnf  technologieal  situation. 
Defense  protogonlsts— that  is.  "hawks"— 
critidae  arms  control  agreements  In  terms 
of  their  specific  provisions,  as  well  as  In  re- 
spect to  the  following  general  concerns: 

Verification.  Anns  control  negotiations  be- 
tween the  United  States  and  the  Soviet 
Union  are  affected  by  the  asymetrles  be- 
tween the  two  societies.  Thus,  as  a  practical 
matter  verification  Is  of  less  concern  to  the 
Soviet  Union  that  it  Is  to  the  United  Statea. 
Moreover,  the  Sovieta  atemmlng  from  oen- 
turlea-old  tradition,  are  more  aendtlve  to  In- 
trusive Inspection  measures  than  is  the 
United  Statea.  although  the  United  States  Is 
by  no  means  »™™«im  to  such  concerns.  As  a 
result,  negotiation  of  verification  provisions 
beyond  national  technical  means  prssentt 
problems  vIs-a-vlB  the  Soviets,  and  this  bi 
tun  Is  interpreted  by  critics  as  a  signal  of 
Soviet  Intent  to  cheat 

The  Issue  nssrntlsIlT  is  one  of  the  stand- 
ards required  for  verification  to  be  ade- 
quate. Verification  need  not  be  an  absolute 
yea-OT-no  propodtlon.  although  any  con- 
firmed violation  undeimlDea  confidence  In  a 
treaty.  The  eminently  reasonable  standard 
that  verification  Is  to  prevent  evasions  that 
would  vitiate  the  basic  purpose  of  the  agree- 
ment and  entail  dangers  to  the  nat.ional  se- 
curity Is  considered  Inadequate  to  some  crit- 
ics, who  tend  to  flag  any  poaaibility  of  eva- 
sion as  a  fatal  flaw  In  a  potential  agreement 
Yet  In  respect  to  dvUlan  legislation  or  regu- 
lation, complete  enforceabiUty  Is  rarely  If 
ever  made  a  condition  for  enactment  of  new 
Uw. 

RecenUy.  critlca.  Including  those  within 
the  Administration,  have  tended  to  handle 
treaty  compliance  Issues  by  looking  at  al- 
leged evasions  rather  than  at  the  overall 
record  of  compliance.  For  Instance,  compari- 
son of  the  military  Impact  of  the  much  her- 
alded evasion  (figure  3)  alleged  to  have  been 
incurred  vls-a-vIs  the  provisions  of  SALT  I 
and  n  with  the  Impressive  list  of  actual  re- 
straints on  Soviet  actions  (flg\uv  4)  and  of 
aooompUshed  dismantlement  of  systems  In 
reaponae  to  these  treatlea.  reveala  an  Im- 
pressive net  postUve  effect  on  V&  security. 
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Inadequate  verification— long  the  recur- 
rent basis  for  opposition  from  the  right  to 
the  enactment  of  a  comprehensive  nuclear 
test  ban  treaty— has  recently  been  replaced 
by  more  candid  VJS.  statements  maintaining 
that  such  a  treaty  would  simply  not  be  "in 
the  national  interest."  In  general,  verifica- 
tion issues  should  not  be  a  stumbling  block 
to  enactment  of  far-reaching  arms  control 
agreements,  with  the  possible  exception  of 
agreements  intended  to  lead  to  reductions 
to  such  small  residual  forces  that  relatively 
small  violations  would  have  profound  mili- 
tary consequences. 

Interference  with  national  plans.  Any  ef- 
fective arms  control  agreement  will  natural- 
ly interfere  with  all  parties'  military  pro- 
grams, either  those  in  being  or  those  in 
preparation.  Defense  partisans  tend  to 
demand  that  somehow  arms  control  meas- 
ures ^ould  control  only  the  other  side's 
weapons  but  have  minimum  impact  on  their 
own  programs.  The  result  of  such  concerns 
has  been  that  arms  control  agreements  fre- 
quently prove  non-negotiable  within  the 
n.S.  government  unless  they  constrain  only 
the  generation  after  next  of  military  sys- 
tems, but  leave  current  programs  intact.  For 
example,  it  proved  unacceptable  for  the 
United  States  to  introduce  a  "zero  ABM" 
option  during  the  SALT  I  process  since  con- 
struction of  a  Safeguard  site  was  already  in 
progress. 

We  must  learn  that  arms  control  will  have 
little  future  unless  we  are  willing  to  accept 
the  impact  of  agreements  on  national  pro- 
grams. Arms  control  provisions  must  be 
evaluated  under  a  net  assessment  which 
weighs  the  impact  on  national  and  interna- 
tional security  of  limits  on  both  sides'  pro- 
grams. A  problem  is  that  under  such  an  as- 
sessment the  impact  of  a  potential  agree- 
ment on  n.S.  military  systems  is  relatively 
easy  to  evaluate  while  the  potential  impact 
on  Soviet  systems  can  be  subject  to  consid- 
erable uncertainties.  Nevertheless,  a  nega- 
tive impact  on  one's  own  systems  viewed  in 
Isolation  should  not  be,  but  in  practice  often 
Is,  a  reason  for  opposition  to  arms  control. 

False  confidence.  Right-wing  critics  of 
arms  control  agreements  often  express  the 
view  that  the  agreement  under  consider- 
ation would  inspire  "false  confidence"  and 
thus  detract  from  the  national  will  to  pro- 
vide adequately  for  the  national  defense. 
Such  a  fear  basically  leads  to  opposition  to 
any  arms  control  agreements  and  expresses 
lack  of  confidence  that  the  democratic  proc- 
esses of  this  country  can  lead  to  wise  securi- 
ty policy  decisions.  The  false  confidence  ar- 
gument lead  to  the  conclusion  that  the  arms 
competition  among  nations  can  never  be 
managed  in  any  manner  other  than  by  un- 
Inridled  ctmipetltion.  One  could  with  greater 
merit  argue  that  false  expectations  generat- 
ed by  the  premise  that  specific  new  weapons 
systems  will  buy  real  security  are  much 
more  dangerous  than  false  expectations 
generated  by  arms  control  In  particular  the 
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Expectation  generated  by  the  premise  that 
^ar  wars  may  provide  a  technological  fix  to 
le  threat  of  nuclear  weapons  is  dangerous 
best  and  detracts  from  the  pressure  to 
tack  the  nuclear  arms  race  at  its  roots: 
ugh  reductions  and  other  negotiated 
control  limitations. 
Arms  control  is  an  important  aspect  of  na- 
onal  seciu^ty.  The  premise  that  national 
ty  necessarily  Increases  with  an  in- 
asing  level  of  armament  is  patently  false: 
ice  the  end  of  World  War  n.  the  risk  to 
e  lives  of  our  citizens  from  war  has  in- 
creased as  the  levels  of  armaments  have  in- 
(ireased.  Thus,  the  decision-making  mecha- 
nisms in  Washington  must  confront  the  dif- 
ferent components  of  national  security— 
^lilitary    preparedness,    foreign    relations, 
•cmiomic  and  political  strength,  and  arms 
control.  Although  all  these  factors  target  a 
;le  g(»I— national  security— they  at  times 
lecessarily  will  lead  to  conflicting  require- 
lents.  Progress  in  arms  control  thus  de- 
ids  that  the  interests  of  national  securl- 
through  military  strength,  national  secu- 
ity  through  well-managed  foreign  relations, 
and  national  security  through  arms  control 
fach  be  independently  championed  and  rec- 
onciled only  at  the  highest  leveL  Making 
the  formulation  of  arms  control  policy  sub- 
servient to  any  one  of  the  other  components 
•f  national  security  is  destructive.  This  real- 
■Bation  was  the  origin  of  the  establishment 
if   the   Arms   Control   and  Disarmament 
Agency  and  the  General  Advisory  Commit- 
tee in  1961.  It  is  essential  that  the  erosion 
iuring  recent  administrations  of  these  insti- 
iutions,   which   provide  such  independent 
policy  inputs,  be  reversed. 

In  the  near  term,  aims  control  is  the  only 
Intermediate  means  at  hand  between  the  ex- 
imes  of  unilateral  steps  toward  arms  re- 
uctions  and  unfettered  arms  competition, 
many  respects  the  arms  controllers  are 
he  realists  while  both  the  unilateral  dls- 
lers  and  the  military  hardware  enthusi- 
its  are  visionaries.  It  is  no  less  visionary  to 
bropose  that  a  new  generation  of  technolo- 
gy will  make  nuclear  weapons  impotent  and 
pbsolete  than  it  is  to  propose  that  a  new 
International  order  that  would  obviate  the 
need  for  such  weapons  be  established.  We 
must  have  arms  control  before  either  vision 
can  conceivably  lead  to  reality. 

^GURK    4.— HA VI    THE    SALT    AGRBUUMTS    AT- 
I    raCTKO  SOVIET  PLAIfS  FOR  OEFLOTIMC  OmR- 

srvx  vtrxAPONS? 

Since  SALT  II  ( 1979).  the  Soviet  Union: 
I  Has  never  exceeded  the  SALT  I  limit  on 
balUstlc  missile  launchers  or  violated  its 
:»mmitment  not  to  undercut  the  SALT  II 
limits  on  total  strategic  nuclear  warheads 
wd  MIRVed  ballistic  missiles; 

Has  not  constructed  a  single  new  fixed 
[CBM  silo; 

Has  not  tested  a  new  "heavy"  ICBM; 

Has   not   tested   or   deployed   a   mobUe 
'heavy"  ICBM: 


not  Increased  the  nimiber  of  war- 
I  on  e^^ting  ICBMs; 
not  developed  or  tested  ballistic  mis- 
siles for  installation  on  surface  ships  or  em- 
placement on  the  ocean  floor. 

Haa  provided  advance  notification  of  tests 
involTing  multiple  missUe  launches  and  ex- 
trateMtorial  test  flights; 

Haa  produced  30  or  fewer  Backfire  bomb- 
ers jkr  year,  and  has  removed  refueling 
prob^  from  Backfire  bombers  to  reduce 
their  {potential  utility  as  "strategic"  inter- 
continental bombers; 

Has  not  deployed  the  Backfire  with  long- 
range  cruise  missiles  which  would  give  it 
intercontinental  capability  and  thus  require 
that  jt  be  counted  under  SALT  11  limits; 

Ha4  not  tested  an  ICBM  that  released 
morel  than  10  "reentry  vehicles"  (represent- 
ing mrheads),  or  tested  an  SLBM  that  re- 
leased more  than  14.  in  compliance  with 
SAL't  II's  "fractionation"  restrictions.  No 
more,  than  nine  mock  warheads  have  ever 
been  released  during  a  Soviet  SLBM  test.  In 
addition,  under  the  SALT  I  and  SALT  II  ac- 
cords the  Soviets  have  removed  1,007 
IC^Is,  233  SLBMs,  and  13  "Yankee"-clas8 
nuclaar-missile-carrying  submarines. 

.    FASCELL.    Mr.    Chairman,    I 
2  minutes  to  the  gentlewoman 
California  [Mrs.  BoxkrI. 

.  FEIOHAN.  Mr.  Chairman,  will 

gentlewoman  yield? 

BOXER.  I  yield  to  the  gentle- 

I  from  Ohio. 

FEIGHAN.  Mr.  Chairman.  1986  has  al- 
ready provided  the  world  some  of  the  most 
gripp^  drama  of  peoples'  struggle  for  peace 
that  iwe  have  witnessed  in  decades.  This 
weeid  in  the  Philippines  a  remarkable  demon- 
stratijtn  of  the  strength  of  popular  will  brought 
an  epd  to  the  military  regime  of  Ferdinand 
Marc6s — a  transition  we  all  pray  can  maintain 
Its  ndnviolent  character.  In  Guatemala,  a  new 
leader  has  emerged  who  stands  for  democra- 
cy and  nonviolence.  In  Venezuela  a  new 
peac6  plan  has  been  proposed  by  the  Conta- 
dora  Inations  for  a  peaceful  settlement  of  Cen- 
tral American  difficulties.  In  Haiti,  "Baby  CX>c" 
Duvalier  has  been  forced  out  of  his  repressive 
rule.  In  Israel,  Anatoly  Shcharansky  lives  final- 
ly as  a  free  man;  an  event  that  marks  a  dra- 
matio  step  in  the  easing  of  United  States- 
Sovi^  tensk)ns.  Finally,  we  have  received 
from  jthe  Soviet  Union  a  proposal  to  eliminate 
nudaar  weapons  t>y  the  turn  of  the  century. 
This  proposal  has  breathed  new  life  into  the 
Gen^a  arrrfs  talks  and  has  been  positively  re- 
ceived t>y  our  administration.  The  possibility  of 
real  reductions  in  the  nuclear  arsenals  of  the 
two  ^perpowers  highlights  the  mood  in  this 
courtry  arid  around  the  wodd  for  a  new  em- 
phat  s:  Away  from  a  reliance  on  the  military  to 


maintain  tanuoua  peace  and  towanj  a  mora 
oonstrucUva  nagottaUng  atanoe  that  wM 
aacura  a  sWUa  future  for  our  chHdran. 

Simple  common  aartta  saya  that  to  turn 
around,  one  first  has  to  atop.  Yet  for  all  the 
rtwioric  about  reducing  arsanals  and  worldng 
toward  a  ban  on  toi^ng,  the  adminiatfatton 
haa  promoted  testing  aa  central  to  our  defarv 
sive  ttratagy,  and  even  pushed  fOr  tests  of 
Asafs  dMpite  Congress'  continued  ban. 
IMoraover,  aince  the  start  of  the  Geneva  arms 
talks  last  year,  we  hava  spent  about  $7  billion 
on  our  nuclear  araenal  akxie.  Thia  Mnd  of 
trend  undermines  our  credUHty  at  Geneva, 
and  belies  the  rhetoric  at  home. 

Today,  we  have  a  chance  to  reeffinn  Con- 
gress' support  for  constructive  diatog  by  pass- 
ing House  Joint  Resolution  3.  Lass  than  2 
years  ago,  the  other  body  voted  decisively  for 
this  identical  resolution,  and  today  we  have 
talks  in  progress  in  Geneva.  Far  from  under- 
mining our  representatives  at  those  taika,  pas- 
sage of  this  resolution  is  our  strongest  vote  of 
support  and  encouragement  for  a  positive  out- 
come. 

House  Joint  Resolution  3  wouM  enhance 
our  credibility  and  underscore  our  commitment 
to  arms  control.  The  language  is  straightfor- 
ward: We  urge  the  PresMent  to  request 
Senate  actton  on  two  important  nudaar  tast- 
ing limitation  treaties,  and  we  urge  him  to  take 
aclkxi  on  negotiationa  towanj  a  comprehen- 
sive nudear  test  ban.  This  resolutkm  does  not 
presume  to  instruct  the  fVeskient  on  the  poa- 
ture  he  must  take,  but  aa  with  the  1984  vote 
in  the  other  body,  this  resokition  contains  our 
t)est  advice. 

Ratlfkxtton  of  the  two  testing  Kmitalions 
treaties  signed  under  PresMents  Nbcon  and 
Ford  wouM  improve  our  ability  to  monitor  and 
verify  Soviet  compliance,  laying  the  ground- 
work for  a  verifiable  comprehensive  test  ban 
treaty.  Becauee  verificatton  reiiaa  on  ratiflca- 
tkxi  of  those  treaties,  it  is  premature  to  argue 
that  a  CTB  couU  not  be  reliably  vedfied  and 
therefore  cannot  be  negotiated. 

Rnally,  rather  than  tying  the  hands  of  the 
PresMent  and  our  Geneva  negotiators.  House 
Joint  Resolutfcxi  3  complements  our  efforts  by 
offsetting  any  rhetorical  advantaga  the  Soviets 
may  have  in  calling  for  negotiattons.  By  plao- 
irtg  ourselves  on  the  same  footing,  we  dear 
the  way  for  constmctive  negotiation,  rather 
than  a  war  of  words. 

I  urge  my  colleagues  to  vote  "no"  on  the 
Hyde  amendment  to  House  Joint  Resokitton 
3,  and  to  )oih  >"  unanimous  support  of  the 
other  body's  prevkxjs  wisdom  by  voting  "yes" 
on  the  final  passage. 

Mrs.  BOXER.  Mr.  Chairman.  Presi- 
dent Kennedy's  name  has  been  men- 
tioned several  times  in  this  debate. 
President  Kennedy  felt  that  his  most 
shining  hour  in  the  White  House  was 
when  he  brought  us  the  agreement 
with  the  Russians  to  ban  atmospheric 
nuclear  testing.  There  has  not  been  a 
test  in  the  atmosphere  since  those 
days.  1963.  ^ 

Had  there  been  then  the  kind  of 
technology  we  have  now  on  verifica- 
tion, that  limited  test  ban  treaty 
wo\ild  have  been  a  comprehensive  test 
ban  treaty.  We  have  that  verification 
now,  it  is  time  to  move  ahead  with  the 


process  that  President  Kennedy  start- 
ed. 

The  opponents  say  it  Is  bad  timing 
for  us  to  consider  House  Joint  Resolu- 
tion 8:  It  was  bad  timing  before  the 
summit;  it  was  bad  timing  during  the 
simunit;  it  is  now  bad  timing  after  the 
summit. 

Has  the  Congress  lost  its  backbone? 
Are  we  afraid  to  expreaa  ouraelves  on 
an  issue  so  important  that  a  vast  per- 
centage of  our  youth  think  they  are 
going  to  die  in  a  nuclear  war? 

I  say  it  is  our  obligation  to  express 
ourselves  in  this  advisory  way,  and  I 
want  to  thank  the  gentleman  from 
Florida  [Mr.  Fasceix].  the  gentleman 
from  California  [Mr.  BbucakI.  and  my 
good,  dear  friend  who  I  am  going  to 
miss  so  much,  the  gentleman  from 
Iowa  [Mr.  Birax]  for  his  work  on 
this. 

I  hope  we  have  not  lost  our  back- 
bone. Let  us  prove  it  by  voting  down 
the  Hyde  substitute  and  voting  up 
House  Joint  Resolution  S. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  expired. 

The  Chair  will  advise  that  the  gen- 
tleman from  Illinois  [Mr.  HtdiI  has 
9Vi  minutes  remaining;  the  gentleman 
from  Florida  [Mr.  Fascbx]  has  9  min- 
utes remaining. 

a  1885 

Mr.  HTDE.  Mr.  Chairman.  I  am 
pleased  to  yield  5  minutes  to  the  dis- 
tinguished Republican  leader,  the  gen- 
tleman ^m  Dlinois  [Mr.  MtchxlI. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield  to  me  briefly? 

Mr.  MICHEL.  I  am  bvppj  to  yield  to 
my  distinguished  friend  from  Michi- 
gan. 

Mr.  BROOMRELO.  Mr.  Chairman.  I  support 
the  Hyde-Byron  perfecting  substitute.  We  must 
attain  aquMaWa  and  variflabia  nudaar  anns  re- 
ductions to  end  the  arms  race.  Meaningful 
arms  reductions  must  praoede,  however,  any 
lastricUons  of  nuclear  tasHng. 

Why  shouU  this  Congress  send  a  message 
of  diaunlty  tt)  the  Soviet  Unton?  Why  should 
wa  pul  the  njg  out  from  under  our  negotiators 
in  Geneva? 

I  commend  the  Praaident  for  his  strong 
arms  control  mKiativaa  and  urge  my  col- 
leagues to  back  our  Geneva  amis  rsductkms 
effort 

Ths  Hyde-Byron  subetttuts  axpraaaas  the 
sense  of  Congress  in  supporUng  the  attain- 
ment of  a  verifiable  and  comprehensive  test 
ban  treaty.  The  treaty  wouU  conte  after  we 
have  achieved  signiftoant  nuclear  arms  rsduc- 

This  substitute  provides  for  the  attsinnwnt 
of  a  comprehensive  test  ban  [CTB],  but  keepe 
the  teat  ban  negotiations  in  the  proper  place 
in  the  overall  arms  control  prooees.  It  offers 
an  moentive  to  the  Soviet  Unton  to  make  vert- 
ftoation  improvements  in  these  testing  agree- 
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in  Geneva  ia  now  dtoouaaino  maaiw 
nuclear  arma  reducMona  wNh  the  Sow* 

respondkig  to  the  latest  Soviet  amta  con> 


I  can  assure  you  that  the  Praaident  is  seri- 
ous about  srms  reducliona  As  a  House  ob- 
server to  the  Geneva  talka,  I  have  had  the  op- 
portunity to  talk  with  our  negotiators  in  there. 


We  support  a  procesi  by  which  the  United 
States  and  the  Soviet  X7nlon  would  take  the 
tint  steps  by  Implementing  the  principle  of 
50  percent  reduetlona  in  the  nudear  offen- 
sive forces  of  both  sides. 

The  PresidenTs  approach  to  srms  reduc- 
tions is  sound.  It  is  wortcabie  and  I  praiaa  him 
for  his  deep  commitment  to  msMng  headway 
in  mis  imponam  area 

During  thia  sensitive  negotiating  period,  leTs 
support  our  Preeidenfs  propossi  snd  our 
Qevevs  negotiators  in  their  effort  to  achieve 
mutual  and  verifiable  reducttona  A  vote  for 
the  substitute  before  us  sende  s  msssags  of 
support 

What  could  we  do  to  show  dtounity  at  home 
at  a  time  when  the  Soviet  Union's  Party  Con- 
gress  is  meeting?  How  could  we  puH  the  rug 
from  under  our  negotiators  now  working  on 
theee  critical  issues  in  Geneva?  How  oouM 
this  Congress  undermine  the  Prssidonrs 
latest  reeponee  to  the  Soviet  anns  contrd 
proposals?  The  answer  is  simple.  Ws  couM 
paas  House  Joint  Resdulton  3. 

Whst  have  soms  well  known  organiiattons. 
whose  members  have  aerved  America  in 
timea  of  need,  aaki  about  Houae  Joint  Resdu- 
tion37 
The  American  Legton  saW: 
In  an  environment  where  potentially  vola- 
tile nations  have  aooess  to  nuclear  technolo- 
gy Houae  Joint  Reaolutton  S.  In  our  view, 
poses  a  iertous  threat  to  the  security  of  this 
nation. 

in  reference  to  House  Joint  Resokition  3. 
the  CoalitkMi  for  Peace  Through  Strengtt\.  in 
eKpreeskig  the  views  of  the  Vetersns  of  For- 
eign Wars  and  the  Reaenw  Officers  Associa- 
tion, said  that 

The  resolution  ignores  the  simple  fact 
that  our  security  is  dependent  upon  the 
safety  and  reliability  of  our  strategic  and 
theater  nuclear  forces. 

The  Hyde-Byron  substHuts  protects  Ameri- 
ca'a  security  interests  snd  supports  our  ongo- 
ing wms  rsductton  tslks  in  Geneva  It  shows 
Congrses'  support  for  the  Preeklent's  ap- 
proach to  amis  redudtona 

I  urge  my  coMeaguee  to  reied  House  Joint 
Reedution  3.  and  support  the  perfecting  sub- 

SuiUttti 

Mr.  BOCHEL.  Mr.  Chairman,  we 
have  listened  to  experts  on  both  sides 
of  this  debate  discuss  the  various  tech- 
nical and  policy  considerations  of 
Houae  Joint  Resolution  3. 

I  support  the  view  that  a  compre- 
hensive test  ban  must  come  after,  not 
before,  a  major  arms  reduction  agree- 
ment, agreements  on  verification,  and 
an  increase  in  our  conventional  force. 
Beyond  that  I  have  nothing  to  add  to 
the  debate  of  the  experts  on  those 
matters. 

But  I  do  want  to  offer  my  personal 
views  on  this  issue,  views  that  were 
strengthened  by  visiting  our  negotia- 
tors in  Geneva  on  March  11. 1986.  and 
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by  meeting  Secretary  Gorbachev  in    dint,  the  Secretary  of  State,  the  Sec- 
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position.  That  is 

would  want. 


something  that  we 


It  snrms  to  me  this  is  clearly  anne- 
thing  that  we  ought  to  be  voting  for. 


request  the  Senate  to  ratify  two  very 
important  treatlea.  the  Peaceful  Nu- 
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by  meeting  Secretary  Gorbachev  in 
Moooow  on  April  9. 1985. 

What  struck  me  during  my  visit  to 
Geneva,  over  and  above  the  complex- 
ity of  arms  reduction  talks  themselves, 
was  the  unanimous  opinion  of  our  ne- 
gotiators that  the  United  States  must 
be  perceived  by  the  Soviet  Union  as 
speaking  with  one  voice  in  the  negotia- 
tions. 

House  Joint  Resolution  3  would  add 
to  the  burden  our  negotiators  already 
carry  in  dealing  with  the  daily  barrage 
of  propaganda  and  intransigence  from 
the  Soviet  negotiators. 

This  resolution  adds  yet  another 
voice  to  their  deliberations,  the  voice 
of  the  House  of  Representatives 
caught  up  in  one  of  its  periodic  fren- 
zies of  do-goodism. 

My  definition  of  do-goodism  is  the 
persistent  fantasy  that  if  we  only  say 
the  right  words— like  "test  ban"— or  do 
the  fashionable  thing— pass  a  "test 
ban"  resolution— all  will  be  well  with 
the  world. 

We  must  consider  the  confusing 
message  we  send  to  Mr.  Gorbachev  if 
we  pass  such  a  resolution. 

On  our  visit  to  the  Soviet  Union, 
along  with  the  Speaker  and  a  few  of 
our  colleagues,  I  sat  across  the  table 
from  iSr.  Gorbachev  in  Moscow.  We 
had  3Vi  hours  to  observe  him  at  close 
range. 

I  came  away  from  those  discussions 
with  the  conclusion  that  whatever  else 
Mr.  Gorbachev  may  be  there  was  no 
msrstery  about  himu 

He  may  be  of  a  younger  generation 
than  we  were  acctistomed  to  seeing, 
but  like  his  predecessors,  he  is  dedicat- 
ed and  totally  committed  to  the  Marx- 
ist-Leninist philosophy. 

He  is  a  man  whose  entire  life  has 
been  spent  within  a  totalitarian 
system. 

And  so  he  is  almost  totally  Incapable 
of  entering  into  the  minds  of  those  in 
the  West.  How  could  he?  He  knows 
nothing  else  but  what  his  rigid  dog- 
matic system  has  taught  him. 

And  when  I  listened  to  Mr.  Gorba- 
chev, it  became  clear  to  me  that  the 
very  worst  way  to  deal  with  him  is  to 
give  him  the  idea  he  can  find  an  open- 
ing in  our  Nation's  position  on  arms 
reduction. 

Some  of  us  might  see  House  Joint 
Resolution  3  as  a  sign  of  flexibility. 
But  given  his  education,  his  back- 
ground, and  his  world  view  Gorbachev 
can  only  see  it  as  a  sign  of  weakness 
and  confusion. 

So.  forget  for  a  moment  what  you 
may  believe  or  hope  House  Joint  Reso- 
lution 3  will  achieve. 

Put  yourself  in  Mr.  Gorbachev's 
place. 

There  you  are  at  the  Party  Con- 
gress, preparing  to  see  a  public  stamp 
of  approval  put  on  your  nile. 

And  there,  before  you.  is  the  news 
that  the  House  of  Representatives,  in 
blatant  disregard  of  what  the  Presi- 


tRessional  record— house 


d(  nt.  the  Secretary  of  State,  the  Sec- 
rt  tury  of  Defense,  and  our  arms  nego- 
tl  itors  in  Geneva  want,  has  passed  a 
r(  solution  demanding  that  the  Presi- 
de nt  do  something  he  feels  is  against 
oi  ir  rest  interests. 

Wouldn't  you  lean  over  to  yoiir  aides 
aad  share  the  good  news— before  get- 
ting on  the  phone  with  your  boys  in 
Geneva  and  telling  them:  "Comrades, 
the  Americans  are  divided.  Press  for 
the  advantage.  Don't  budge.  Drive 
them  from  the  table.  Get  the  propa- 
ganda machine  in  motloiL" 

Often  in  the  House  we  find  our  best 
Intentions  lead  to  unintended  conse- 
avences.  Surely  House  Joint  Resolu- 
ti  >n  3  is  the  latest  example  of  this  f  ail- 
iig. 

Tonight,  the  President  of  the  United 
States  will  address  the  Nation— and 
the  world— on  national  security  mat- 
t«rs. 

,Will  the  context  in  which  he  makes 
tllis  address  be  one  of  national  unity 
a  Id  congrmslonal  support? 

Or  will  the  President  be  speaking  to 
tl  le  world  in  one  voice,  while  the 
E  ouse  of  Representatives  speaks  with 
a  lother? 

The  President  deserves  something 
better  than  that.  Our  negotiators  de- 
serve something  better. 

[Instead  of  the  shrill  voice  of  House 
Joint  Resolution  3,  let's  support  the 
cilm  voice  of  the  substitute  offered  by 
Mr.  Hydk  and  Mrs.  Btron,  one  in  true 
harmony  with  the  voice  with  wtiich 
our  negotiators  now  speak  in  Geneva. 

Mr.  FASCELL.  Mr.  Chairman.  I 
jield  1  minute  to  the  gentleman  from 
^orida  [Mr.  Bmwgril. 

Mr.   BENNETT.   Mr.   Chairman,   I 

ve  thought  a  great  deal  about  this 
legislation  and  I  am  a  cosponsor  of  the 

e  for  the  Bedell  amendment.  I  have 

read  Mr.  Hysx's  paper.  It  seems 

me  the  basic  differences  are  not 

les  that  should  lead  us  to  go  away 

m  the  Bedell  resolution  because  the 

ell  resolution  does  not  do  anything 

at  is  dangerous  to  America.  It 
merely  sets  the  course  for  us  to  try  to 
do  something  in  the  field  of  getting  to- 
gether to  try  to  reduce  nuclear  war 
and  the  dangers  of  nuclear  war.     ^ 

The  difference  of  saying  that  you 
b  ave  to  go  to  reduced  wei4>ons  before 
y)u  debate  about  the  comprehensive 
t  !st  ban  does  not  seem  to  me  a  logical 
thing  to  do  at  aU.  It  seems  to  me  our 
country  oiight  to  be  doing  the  leader- 
ship, to  bring  all  countries  together  in 
a  safe  manner.  It  seems  to  me  the 
Bedell  resolution  does  that. 

1 1  do  not  think  we  ought  to  evade 
that.  We  ought  to  do  what  we  honest- 
It  believe  ought  to  t>e  done  which  I 
think  the  American  people  feel  we 
qught  to  try  to  do,  to  try  to  get  a  com- 
prehensive test  ban,  verifiable,  secure. 
"Ihat  is  the  purpose  of  this  legislation. 
Jit  is  a  great  pleasure  for  me  to 
follow  Mr.  Bedell  because  he  has  been 
ai  real  leader  in  this  Congress,  and  he 
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lias  tlte  courage  to  bring  these  things 
before  us. 

Mr.  Chairman.  I  urge  my  friends  in 
the  Congress  to  vote  for  Mr.  Bedell's 
resolution  and  against  the  Htss  reso- 
lution . 

The  CHAIRMAN.  The  gentleman 
from  <lordia  [Mr.  Fascell]  has  8  min- 
utes r  imainlng;  the  gentleman  from  D- 
linois  [Mr.  Htde]  has  AVt  minutes  re- 
malnipg. 

r ABUAumAaT  niQxnsT 
HYDE.  Mr.  Chairman,  I  have  a 


lilr. 
parliaknentary  inquiry. 

The 
will  St  ate  it 


Mr. 


debat  i,  Mr.  Chairman? 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Fascell]  has  the 
right  »  close  debate. 


Mr. 
Mr. 


Mr. 


Th€ 
wants 


CHAIRMAN.   The   gentleman 


HTDE.  I  do  not  get  to  close  the 


HYDK  Is  it  not  my  substitute? 
FASCELL.  The  gentleman  gets 


to  clo  le  debiite,  I  think. 


Chairman,  I  have  no  objection 


to  letl  ing  them  close  the  debate. 


CHAIRMAN.  If  the  gentleman 
to  defer,  that  is  acceptable  to 


the  C  lair. 
Mr.  FASCELL.  Certainly. 
Mr.  Chairman,  I  yield  3  minutes  to 
the     lenUeman    from    Florida    [Mr. 

Smxtii].  

Mr.  SMITH  of  Florida.  I  thank  the 
chairman. 

Fin  t,  let  me  commend  the  chairman 
of  tht  Committee  on  Foreign  Affairs 
for  tl  le  work  that  he  has  done  in  this 
over  t  he  years:  his  dedication  to  some- 
that  is  not  only  in  principal  but 
in  reality  so  important  for  this  coun- 
try. Let  me  thank  my  good  friend  from 
Iowa.  Mr.  Bedell,  who  has  put  a  lot  of 
time  and  effort  into  something  and 
has  left  his  mark  on  this  body,  for 
sure,  for  many  years  to  come;  also,  Mr. 
Lbac^  and  all  the  others  who  worthed 
so  hird,  and  certainly  Mr.  Bermah. 
who  helped  to  put  this  on  the  floor  in 
the  proper  fashion. 

"hBxl  Chairman.  I  want  to  urge  all  of 
our  colleagues  to  vote  against  the 
Hyde!  amendment  and  vote  for  House 
JolntI  Resolution  3.  I  understand  the 
from  Illinois  is  well  moti- 
but  the  argimients  that  a  House 
>lutlon  wiU  tie  the  President's 
and  his  amendment  will  not  are 
rerse.  The  reality  is  that  House 
Resolution  3  does  not  mandate 
It  Just  says  the  President 
While  the  gentleman's  amend- 
in  fact,  does  mandate, 
^re  has  been  discussion  that  there 
an  ability,  if  we  pass  this,  of 
tussians  to  do  what  they  cannot 
>w.  That  is  wrong.  You  have 
speaker  after  speaker  tell  you, 
the  experts,  that  if  we  were  to 
a  comprehensive  test  ban  now 
Ivantages  the  Russians,  not  the 
United  States  of  America.  It  means 
they  get  locked  into  a  disadvantaged 
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position.  That 
would  want. 

You  heard  a  speaker  Just  before  me 
talk  about  the  President  of  the  United 
States  being  v>Plauded  by  both  sides, 
doing  the  right  thing  at  Geneva, 
speaking  wiUi  one  voice.  I  remember 
when  the  President  of  the  United 
States  did  not  want  to  speak  to  the 
Russians  and  it  was  this  House  that 
pleaded  with  him  to  sit  down  at 
Geneva  and  when  he  sat  down,  after 
being  pushed,  he  came  up  with  some- 
thing that  we  all  think  is  important 
and  it  works  and  it  is  the  right  thing 
to  do.  Finally,  let  me  tell  my  col- 
leagues, you  have  heard  the  argument 
that  this  is  not  the  right  time.  If  you 
review  the  discussions  of  the  ABM,  if 
you  review  the  discussions  of  SALT, 
you  will  hear  the  same  arguments,  this 
is  not  the  right  time.  Well  they 
worked  and  this  will  wo^. 

Ladies  and  gentleman,  the  future  of 
our  children  depends  on  it  and  if  not 
us.  who?  And  if  not  now.  when? 
I  thank  the  Chairman. 
Mr.  FASCELL  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlonan  from 
Wisconsin  [Mr.  Aspntl. 

Mr.  ASPIN.  I  thank  the  gentleman 
for  yielding. 

Let  me  J\ist  say  that  I  have  listened 
to  the  whole  debate  here  this  after- 
noon and  for  several  hours  on  this 
issue.  It  seems  to  me  what  we  are  deal- 
ing with  is  a  perfectly  reasonable,  per- 
fectly logical,  perfectly,  almost  non- 
controversial  piece  of  legislation.  I  do 
not  Icnow  why  the  administration  is 
making  such  a  fuss  of  this  thing.  It  is 
a  mystery  to  me  why  they  should 
stand  up  and  take  a  stand  on  an  issue 
such  as  this.  It  is  asking  that  we  send 
forward   treaties   that    have    already 
been  agreed  to,  that  will  help  our  veri- 
fication and  it  invites  the  administra- 
tion  to   send    forward   any   reserva- 
tions—and reservations  are  an  amend- 
ment to  a  treaty— send  forward  any 
reservations    that   they    have    to   it. 
What  could  be  better  from  that  stand- 
point? The  CTB?  It  only  is  asldng  that 
we  enter  into  negotiations,  something 
that  all  other  administrations  have 
done.  I  must  say  we  have  gone  over 
and  over  the  arguments  pro  and  con 
on  this  thing  and  I  have  heard  them 
but  it  really  is  a  mystery  to  me  what 
we  are  dealing  with.  Somebody,  some- 
thing over  in  that  administration  that 
says:  If  there  is  something  here  that 
Congress  likes,  there  must  be  some- 
thing wrong  with  it.  I  think  what  we 
are  dealing  with  is  a  feeling  in  that  ad- 
ministration that  somehow  "If  we  co- 
operate with  the  Congress  and  work 
with  Congress  we  must  be  doing  some- 
thing wrong,"  because  if  there  is  any- 
thing that  Congress  can  do  that  would 
be  at  least  certainly  less  harmful  than 
a  lot  of  other  things  I  could  think  of, 
they  ought  to  cooperate  with  us.  They 
are  not  cooperatiiig. 


It  seems  to  me  this  is  clearly  seme- 
thing  that  we  ought  to  be  voting  for. 

I  thank  the  goitleman  for  yielding 
me  such  time. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yMd  IH  minutes  to  the  gentleman 
from  CalifoRila  [Mr.  Dnxims]. 

Mr.  DELLUMS.  I  thank  the  chair- 
man for  yieldl&g. 

Mr.  Cbaiiman,  we  stand  at  another 
^ftmrrimA  in  history.  The  two  super- 
powers are  about  to  meet  again  in 
Geneva  and  to  address  the  most  cru- 
cial issue  of  our  time:  What  to  do 
about  the  arms  race. 

We  must  realise  how  very  stark  the 
choices  are. 

We  can  choose  to  continue  the 
policy  of  a  massive  nuclear  weapons 
buildup  by  both  sides,  each  country 
"enhancing"  their  deterrent  capability 
only  to  be  looking  down  the  barrel  of 
the  same  incredibly  expensive  "en- 
hanoemoits"  within  a  decade  of  their 
deployment. 

We  can  biiy  into  the  convoluted  logic 
and  contradictory  notion  that  in  order 
to  obtain  a  treaty  for  the  reduction  of 
nuclear  weapons,  we  must  first  achieve 
nuclear  weapons  reductions.  And,  fur- 
ther, that  we  can  only  achieve  nuclear 
weHwns  reductions  through  the  pro- 
duction and  deployment  of  more  nu- 
clear weapons. 

We  can  say  that  we  need  to  reject  a 
treaty  because  it  does  not  provide  per- 
fect verification  provisions,  and  con- 
tinue on  with  fewer  verification  capa- 
bilities. 

We  can  argue  that  verifiabllity  is  a 
key  to  negotiation  and  continue  to 
design.  buUd  and  deploy  weapons 
which  take  us  beyond  any  possibility 
of  verification. 

We  can  say  that  testing  is  needed  be- 
cause without  it  the  use  of  nuclear 
weapons  would  be  made  more  difficult. 
But  by  what  reasoning  do  we  want  it 
to  be  made  easy? 

We  can  continue  to  appear  to  the 
world  community  as  the  belligerent 
party;  refusing  to  accept  a  mutual 
moratorium  on  underground  testing  of 
nuclear  weapons  and  allowing  a  propa- 
ganda victory. 

As  we  debate  this  particular  meas- 
ure. House  Joint  Resolution  3,  we 
reach  this  crossroad.  We  can  choose  a 
different  road  than  the  one  which  has 
brought  us  to  the  era  of  nuclear  over- 
kUl. 

We  can  decide  that  our  national  se- 
curity no  longer  is  enhanced  by  the 
further  exercise  of  brinksmansiilp. 
That  we  are  not  made  stronger  by  the 
diversion  of  our  precious  and  dwin- 
dling resources  to  the  production  of 
more  megatonnage. 

While  this  resolution  will  not  stop 
the  production  of  any  weapons  system 
on  either  side.  House  Joint  Resolution 
3  is  the  first  step  on  that  road. 

It  is  not  a  demand.  It  does  not 
change  the  structure  of  the  Geneva 
talks.  Instead,  it  urges  the  President  to 


request  the  Senate  to  ratify  two  very 
important  treatiea,  the  Peaceful  Nu- 
clear Xbcploslons  Treaty  and  the 
Threshold  Test  Ban  Treaty.  Two  treap 
ties  that  have  been  signed,  both  by  Re- 
publican administrations,  and  which 
embody  principles  which  have  been 
sought  by  every  President  since  Eisen- 
hower. 

These  treaties  will  greatly  improve 
verifiabllity.  This  resolution  sumorts 
the  President  in  his  quest  for  addition- 
al or  different  verification  provisions. 

Further,  an  Important  element  of 
House  Joint  Resolution  S  is  that  It 
urges  the  Presidoit  to  pursue  the  re- 
sumption of  negotiations  toward  the 
signing  of  a  ccnnprehensive  test  ban 
treaty. 

In  the  short  term,  a  moratorium  on 
nuclear  testing  has  been  of  Interest  to 
both  the  Soviet  Union  and  the  United 
States.  The  SovleU  in  July  1965,  De- 
cember 1985,  and  again  last  month 
have  impof^  and  extended  a  unilater- 
al test  baiL  I  submit  that  we  meet  the 
Soviet  challaoge.  and  initiate  a  test 
ban  of  our  own  as  a  preliminary  move 
toward  the  successful  completion  of  a 
comprehensive  test  ban  treaty. 

Mr.  Chairman,  it  is  time  for  this 
body  to  imderstand  what  the  other 
body,  past  Presidents,  52  national  se- 
curity experts,  the  vast  majority  of 
people  in  this  country  and  around  the 
world  already  know.  It  is  time  to  take 
the  courageous  step  toward  a  truly  en- 
hanced national  and  world  security.  It 
Is  time  to  break  the  upward  spiral  of 
the  arms  race.  It  is  time  to  vote  for 
House  Joint  Resolution  3. 

Mr.  FORD  of  Michigan.  Mr.  Cbsirman.  I  rise 
in  support  of  House  Joint  Resoluton  3,  to  pre- 
vent nuclear  wpkmf  testing.  I  sm  a  cospon- 
sor of  ttiis  important  legislstion  along  with  210 
of  my  colleagues.  If  adopted,  this  resolution 
wouW  require  the  President  to  submit  both  the 
Threshold  Test  Ban  [TTB]  and  Peabeful  Nu- 
desr  Explosion  [PNE]  Trestles  to  tt^  Senste 
for  rstificstion.  In  addition,  this  msaiuro  pro- 
vides for  the  resumption  of  presently  suspend- 
ed trilateral  negotiations  between  the  United 
States.  Grest  Britain,  and  the  Soviet  Union 
towsrd  conciud,ng  a  verlfisble  comprehensive 
test  ban  [CTB]  treaty. 

in  1984.  the  Depsrtment  of  Defense  Author- 
izstion  Act  Included  language  expressing  that 
these  actions  be  taken.  House  Joint  Resolu- 
tion 3  contains  the  exact  language  in  that  bill 
*»hich  was  approved  ultimately  by  the  other 
body. 

As  my  colleagues  are  aware,  the  United 
States  and  the  Soviet  Union  have  already  initi- 
ated a  step-by-step  spproech  to  the  comple- 
tion of  a  comprehensive  nuclear  test  ban.  In 
1963.  the  Umited  Test  Ban  Treaty,  which  pro- 
hibits nublear  tests  in  the  atmosphere,  outer 
space,  and  underwater,  was  signed  by  Presi- 
dent Kennedy  and  Premier  Khrushchev  and 
approved  by  the  other  body.  In  1968,  this 
process  was  further  strengthened  when  the 
Nuclear  NorvprolHeration  Treaty  was  sigrted 
and  later  approved  by  the  other  body. 
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TtM  UnHad  StatM  and  the  SovM  Union 
eowiplalod  nagotation  of  tha  Thraahold  Taat 
Ban  Traaty  in  1974  and  tha  Paaceful  Nudaar 
Exploaiona  Traaty  in  1976.  Taken  togather. 
thaaa  t«»o  traatiaa  prohMtod  all  nudaar  teats 
with  a  yiatd  axoaading  150  Idotons. 

Claima  by  tha  Raagan  administration  that 
tha  Soviats  h«va  violatad  the  ISO-idloton  limit 
have  not  been  varitied  by  scientific  evidence. 
Furttiannofe,  since  ratification  would  Imprave 
U.S.  Inlbrmation.  such  as  an  onsite  inspection 
and  geotogical  data,  it  ia  absurd  to  condHion 
ratifintion  on  improvements  in  U.S.  verifica- 
tion. 

Unlike  the  BroomfieU-Hyde  substitute  being 
offered  today,  House  Joint  Raaokition  3  would 
not  hinder  progress  toward  substantive  arms 
control.  It  simply  calls  on  the  President  to  add 
negotiations  on  a  comprehensive  test  ban 
traaty  to  the  existing  negotiationa  that  are  un- 
danray  in  Geneva. 

Tha  Broomfield-Hyde  proposal  urges  no  ne- 
gotiationa unless  unspecified  arms  reductions 
are  achieved  in  the  irKlefinite  future.  In  effect 
the  substitute  would  block  negotiations  that 
might  conli  touts  significantly  both  to  the  ongo- 
ing arms  control  talks  and  to  the  kxtg-term  se- 
curity of  the  United  States.  It  is  preposterous 
to  oppoeo  resuming  negoliattons  toward  a 
comprefiensive  test  tMn  traaty  since  rx>  terms 
have  been  set  other  than  a  general  goal  of 
eliminating  nuclear  warhead  tests.  The  United 
States  shouM  be  prepared  to  negotiate  with 
the  Soviets  on  matters  of  such  mutual  inter- 
est— a  position  the  Reegan  administration 
itself  has  repeatedly  taken. 

Mr.  Chairman.  I  urge  my  colleagues  to  sup- 
port House  Joint  ResohJtkxi  3,  to  hoM  back 
further  growth  and  proliferation  of  nuclear 
weapons,  provide  more  positive  momentum  in 
other  ongoing  United  States-Soviet  arms  con- 
trol negotiations,  and  lead  to  further  and  mora 
comprehensive  measures  to  halt  the  nudear 
arms  race.  The  issue  of  nuclear  arms  control 
is  of  paramount  importance  to  k)ng-term  U.S. 
natkxtal  security  interests.  I  wholeheartedly 
feel  that  this  important  resokitkm  represents  a 
sound,  reasonable  and  prudent  approach 
toward  the  adjevement  of  this  goal. 

Mr.  PORTER.  Mr.  Chairman,  I  rise  in  sup- 
port of  House  Joint  ResokJtion  3,  to  prevent 
nudear  explosive  testing. 

During  the  1950's,  the  Soviet  Unton,  Britain, 
France,  and  tha  United  States  all  tested  nu- 
dear weapons  in  the  open  atmosphere.  With 
these  tests,  the  superpowers  were  able  to  de- 
vetop  the  hydrogen  bomb,  100  times  more 
powerful  ttian  the  one  dropped  on  Hiroshima. 
These  tests  also  siowty  poisoned  the  lartd  and 
water  of  the  Earth  with  increasing  amounts  of 
radkMCtive  faHout 

FoNowing  the  Cuban  missile  crisis.  President 
Kennedy  and  Nikita  Khruachev  agreed  to  end 
above-ground  teatirtg  with  the  negotiatkxi  of 
the  Limited  Test  Ban  Treaty  in  August  1963. 
In  that  treaty,  ttw  United  States,  Britain.  arKi 
ttta  Soviet  Vrion  agreed  to  ban  all  nuclear 
tests  above  ground,  in  the  atmosphere  and  in 


They  aiao  agreed  on  the  prindpte  of  baiv 
ningall  nudear  teats.  This  principle  is  as  vaHd 
today  as  it  was  when  rVasklent  Kennedy 
signed  the  Limited  Test  Ban  Traaty  23  years 
ago.  Had  PrasMent  Kennedy  been  successful 
then,  K  wouU  have  been  naariy  impossftile  to 


develop  the  multiwarhead  missaos  that  oorv 
fopnd  our  negotiators  in  Geneva  and  threaten 
o«ir  land-baaed  nudeer  miisMos  today.  Had  he 
b«en  successful,  the  arsenala  of  the  United 
Sirtes  and  the  Sovtet  Unton,  though  still  de- 
teMng  nudear  vnr,  might  have  been  smafler 
arid  leas  compficatad  than  they  are  today. 

Since  that  time,  the  United  Stetoa  and 
Soviet  Union  have  both  conducted  aevaral 
hdndred  nudeer  tests.  The  United  States 
npntains  a  substantial  lead  in  davaioping 
sitiall  Mghtweighl  nudear  weapons  that  are 
b#ing  daptoyed  aboard  our  new  siratagic  sya- 
tems.  Other  countriea  such  as  China  and  IrKta 
h^ve  alao  joined  the  nudear  arma  race  with 
nitdear  tests  of  their  owa 

jPresidents  Nixon  and  Ford  sucoeaafuHy  na- 
gMated  two  treaties  dealing  with  tha  testing 
ol  nudear  weapons,  tha  Threshold  Test  Ban 
and  Peaceful  Nudear  ExpkMkMW  Traatiaa. 
BMh  treaties  Kmitad  any  underground  nudear 
a^pkMton  to  150  Utotona.  They  alao  contain 
piDvisions  for  exchangbig  geologic  information 
oa  raai  nws.  ywn  eaomatea  lor  iwo  axpNr 
sipns  to  calibrate  instruments,  and  the  aatab- 
of  regular  oonsuttattona.  Since  tlwir 
in  1976.  theae  two  traatiea  have 
languished  in  the  Senate. 

iNegotiattons  toward  tlw  goal  of  a  oompra- 
tifrtsivo  taat  ban  have  staled  tolowing  Praai- 
Carter's  tHfition  to  au8par¥t  al  blateral 
in  tha  wake  of  the  invaatoiiof  Aighani- 
The  ReMan  adminiatralton  daddad  not 

I  resume  these  talks. 

jHouse  Joint  Resolution  3  simply  caHa  on 
t  to  submit  tfte  ThreshoU  Test 
B#n  and  Peaceful  Nudear  Exptoaton  Traatiea 

Hie  uOnWO  lOr  uWm  COnllOOrniOn  Of  fWBmh 

canon  ana  can  lor  me  rosumpnon  oi  rwgoBB 
tiAns  toward  a  comprehanatva  test  ban  traaty. 
line  resoiUDon  anws  ma  rTasnam  vo 
sabmit  any  reservations  or  undent  andhigs  he 
nisy  have  with  regard  to  our  ablity  to  verify 
Soviet  compiarwe  with  theee  traatiaa.  Given 
ttte  long  Ist  of  ooncema  I  have  raoaivad  from 
ttte  Wtiite  Houae.  I  feel  certain  that  ttw  Praai- 
woUd  urge  him  to  make  ful  uaa  of  tliia 

Joint  ResokJtion  3  spedficaMy  caNa 
ttie  President  to  propose  an  immediate  ra- 
of  CTBT  rtegotiatloni   It  does  not 
'  tha  time  or  piaoa  of  such  nagotiattona; 
ttiat  ia  toft  up  to  him.  K  alao  caia  on  thia  treaty 

Wtw  verifl^)te  wliich  would  include  onsite  irv 
spectkm  to  monitor  very  smal  nudear  expto- 
atons  betow  the  l-kitoton  range  where  we  may 
h  ive  difficulty  in  datactioft 

In  sum,  Mr.  Chairmaa  this  is  ttw  same  raao- 
k  (ton  that  passed  the  Senate  2  yeare  ago  by 
a;  vote  of  77-22.  It  is  a  dear  statement,  ax- 
pressing  ttw  hope  of  ttw  American  peopto 
tl^rt  we  can  stow  the  arma  race  down  by 
n^utual  agreement  that  wW  leave  both  sktos 
l«ss  vulnarabto  to  a  davaatating  first  strike. 
The  reaokjtton  is  a  direct  caH  to  work  to  end 
the  nudear  arms  race  and  to  begin  the  Presi- 
denf  s  and  my  goal  of  substantial  reducttora 
irt  nudear  forces. 

Mr.  FAZIO.  Mr.  Chainnan.  today  we  have 
a  great  deal  of  debate  logardhg  tha 
raerits  of  House  Joint  Resolution  3.  This  nto- 
iiMion  urges  the  President  at  tha  oaitast  poasi 
tate  date  to  request  the  advice  and  the  cort- 
spnt  of  ttw  Senate  on  ratification  of  two  teat- 
ii  g  Imitatton  traatiea  the  United  States  haa  al- 
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tee&f  I  ignad,  tha  Threshold  Taat  Ban  Traaty 
and  th  t  Peaceful  Nuclear  Expiostons  Traaty, 
and  toj  submit  a  report  rontaining  any  plaiw 
the  Prasident  may  have  to  negotate  auppla- 
jvarMlcatton  prooedurea,  or  if  tha  Pras^ 
It  necessary,  any  urtdaratafNfng 
or  reaanraaon  on  me  supiecT  or  vanncaaon 
Iw  attadwd  to  tha  traaHaab  Tha 
aiao  urgaa  the  PresMant  to  propoaa 
the  qovwi  unon  vw  resumpaon  or  rwgoaa- 
nons  wwaro  concwsion  or  a  varmaDW  uonv- 
praheryve  Teat  Ban  Treaty. 

Theiv  are  thoae  who  have  axpreaaed  skong 
reaarv^Dons  aooui  me  purpoee  or  wm  reaosi- 
Don.  laey  comeno  mai  we  canrKX  sumcMriBy 
veiKy  last  ban  traatiaa,  and  that  wa  ahould  not 
a  comprehensive  test  twn  treaty  unH 
acraevea  vannanw  am  manaray  s^* 

tovor  maior  reductiona  in  nudaar 

and  I  baleve  that  varfNcalion  ia  an 

element  in  any  treaty  we  sign  wNh 

Union.  Thoee  of  us  who  advocate 

are  not  naive.  We  have  baan  tiw 

wlw  are  commHtad  to  the  moet 

Ol  venacanon  prooaowes.  n  ■  inar- 

itoto  that  many  of  thoae  voicaa  wtw 

Imrtnat  on  our  alaged  inabWy  to 

verify  taaUng,  are  tha  aame 

tw  conlaf¥l  wa  have  iha  tachnotogi- 

'  flow  to  make  star  ware  work. 

oppoee  Houae  Joint  Raaokition  3  on 

that  wa  canrat  verify  tasting  or 

must  first  reduce  our  nudaar  araerwis 

tquaalioa 

are  over  to  make  progress  on  anna 
I  we  muat  begin  at  an  appropriate  poinL 
Every  ante  Mambere  of  Cmmress  have  urged 
this  wliiiiiiialralion  to  move  forward  wa  have 
wal.  Only  of  late  fwve  we  twon 

I  chip  away  at  the  ideotogical  resiatanoa 

, ii  II I 

lOOIWOI. 

aa  we  debate  Houae  tloint  Reeoh^ 

wracn  Simply  urges  nw  nesioeni  to 

on  rwgotiations  for  a  oompr^ 

I  test  Iwn  treaty — not  demand,  rat  dto- 

direct — ^ttw  fwMa  are  IMad  with  the 

I's  operatives  waging  a  batlto 

usa  measure,  wiwi  can  orw  hWik  oi 

wivcn  on  ma  orw  rwra 

for  arms  control  wlile  the  other  Iwnd 
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■  ■    II  II  mi      ^        -  '  -     -  Hi    II »■    ■      t^mm^     iikl^ 

raoora  is  cwar  nw  ony  ame  ma 
haa  made  any  tangUe  aftorta 
arms  control  fws  twan  wlwn  it  is  under 
the  most  intense  pubic  preaaure.  Wa  muat 
keep  I  wt  preeaure  on  C8T  twa  Iwan  tiw  goal 
of  evi  ry  Praaidant  svice  DwigM  Eiaanliowar. 
Why  rot  raauma  iwgotiatlona  now.  I  urge  my 
uae  to  support  House  Joim  nseolullon 
era  10  rsfaci  me  diuuhhnmi  i  lyua  supaa- 
tute. 

Mr.  UOALL  Mr.  Chainnan.  I  riae  in  aupport 
Ol  not  tee  josn  nesownon  a,  uw  moai  s^"'^ 
cant  ( iace  of  arma  control  lagiaiation  we  wH 
this  Congrsss.  It  is  a  very  simpto  bM. 
me  rresnarn  xo  seaK  raancanon  oi  two 
traaliak  sigiwd  more  than  10  yeare  ago,  and 
rwgoHaHoiw  tor  a  iww  tteaty  to  and 


Tha  sniporlers  of  the  subatMute  amand- 
mern  snerea  oy  me  ganoaman  irom  lanoia 
and  tw  gentlewoman  from  Maryland  argue 
mai  ir  ■  oai  ww  somanow  weaKan  ma  poaiaon 


Of  our  nagotlatorein  Geneva  Who  are  working  bteate  under  a  «)mprehanalve  teat  ban  would  J^Il^rJjjrr**  ^2?^^ 

in  olh«ima  control  areas.  sud»aaatretegte  be  al  but  ImpoaaMe.  Natwoika  of  aatemte  "2S<!i"g £2iTta*I?S2iS?S 

and  theater  toroea.  But  aurely  our  nagoHamg  monitoring  ataltona  ■«l."**>  ^g**^^  *"*»? "^  ***.!?^ * f  r-?g*;!!5^ 

poaturelanotaotenuouathatltwouMbaun-  "fc»^.*f'"»»>»P<?f^;*rSg?:g-  SrSliLtli2l!riJ!t,to«?J 

dem*wd  by  teks  on  a  related  wma  contrd  euretely  between  earthquahaa  and  atomic  «-  cate  oureatvea  to  fincing  the  aoMton  to  »a  >a- 

rSSr  ptoatona.  In  addMton,  the  trarty  wouW  provfcte  tlmate  laaua  of  our  time    halting  tha  aanae- 

TNTsubadlute  afflandmani  atao  cala  tor  »or  onaltalnapacttona  to  reaoive  any  auspi-  •-JU**^'^  ^SreTtSS.!^^ 

Mreemente  on  stiatedc  wms  hnNalton  to  be  dousavanta.  oolaaguaa  to  aupport  We  raaoMton  and  to 

S^tetertSdreawiiMWtwnrtve  teat  bmt  Opponante  aiao  daim  that  teeing  muat  con-  oppoaa  the  aubaMMa. 

»«^TNa  b«  doea  not  in  any  way  prevent  ttiue  in  onlar  to  Inaure  the  reMUMy  of  oir  nu-       Mr.  UPmSKl.  Mr.  Chainnan,  I  am  oartem 

ITlMualia^^  dear  araanri  and  to  (Mgn  naw  warheads.  •«  the  Membare  hare  aaaambtod  are  in  ear- 

oolalnaa  taat  bwi  fcaaty  now.  There  la  ra  Again,  uveiwtwlining  avidanoa  indtoatea  ttvt  neat  m  seeking  a  w^r  to  acMave  attadtve 

raaaon  whv  teat  bM  neoolalona  CMit  go  tor-  our  datarrant  wouM  not  be  impaired.  The  vma  oonM  In  order  to  praohida  any  poaaM- 

w«d  simUttaneousiy  wSTttw  ottwr  negoia-  aatoty  and  raMbMy  of  cunant  asipona  can  ty  of  mviUnd's  daakucHon  by  thaaa  MnMa 

lone.  W  our  nagotiatore  oonytete  tha  work  on  be  aoourateiy  aaaaaaed  «Mkx«  explodng  waapona.  That  ia  not  under  oontentton  hsiy. 

ataatbMiftaaNandwiahtomakaaakategic  them.  Ohar taaing  taohnotogiaa and  oompiM-  The  tagialalon  we  have  batore  ua.  however, 

am»  accord  a  oondWon  of  aigning  N.  tNa  bM  «•*!»«!»•  aHllr»^  prevhflng  tor  a  aaemingty  j^riiabto  oompr^ 

wouM  not  piwrent  them  from  taking  that  ap-  new  waapona.  aitwugft  It  la  5»*«*"'w*  hanaiva  taat  ban  traaty.  doea  not  help  the 

preach.  aduai  ag^ioatona  wa  may  be  aigMy  iM«  oon-  pre^^aa   towvd   genuine   anna   raductton. 

There  have  been  m«iy  sign*  from  the  So-  fidant  olthair  ibtty  to  partonn  aoiadiy  aa  In-  c.^  w^,«*.  .k«  A«ifw««  ««»—  not  dheet 


There  have  been  m«iy  sign*  from  the  So-  fidant  ol  their  ttmf  »  pw«onn  aaaaly  aa  In-  gven  though  the  doounwnt  does  not  dh«a 

vtete  recently  that  they  we  very  miwssted  in  tended.  TWa  wei*»  actoaly  be  stebteHtg,  lor  but  agea  the  Preaidant  to  reWy  the  two  trea- 

diicussing  a  cmnwehenaiva  teet  ban.  the  a  dash  c«  uncertainty  wetid  ratface  any  moan-  ,^  ^^  gueatton  eni  to  raeume  negotiattona 

moat  mvortent  of  which  haa  bean  their  teamg  tiveto  l"*^**^  «***•-  ,   ^  -^  ,^  ^^  toward  a  teat  ban  treaty-nahy  wge  a  polcy 

moratorium.  They  have  aiao  IndteMad  an  ap-  J5«V***"-°?°1^  that  la  aaaanialy  flawed, 

pvent  wMngneaa  to  aiow  a  treaty  to  be  veri-  men*  whteh  W  m  ra  way  Impair  our  naional  wNh  negoMtons  m  Geneva  moving  rapkly. 


Vtete  recently  that  they  are  very  intareetedjn  *w^  ?*  "W^.^'^jl^  ^ 

dhcuseing  )  -  -  ■  -  -~ 

moet  importi 

moratonunt. 

p«nt  w«ngneaa  to  alow  a  treaty  to  be  ven-  nrnnmm  *■  "  ""  T.'VyrJT  lTT^T  With  negolaBona  m  Geneva  moving  repidhr. 

fiad  by  onelte  tospedona.  TWa  is  a  vary  im-  aacurtty.  It  W  be •90*M  ooogjo jgg^  tha  Inring  of  thia  raeotulon  ia  certainly  inaua- 

portant  davatopment.  WNh  signMcant  Implte-  !Joj«*~7*2J^  piotoua.  Oonamidlva  anm  reducBon  prepoaala 

Itona  tor  varilcalon  in  other  anna  oonkol  "»;;*;!f^*j;*;!^^^  have  been  reoenly  eaohangad  by  both  the 

•easaawal.  nuclear  weapona.  We  shouM  aend  K  to  the  y^ted  Stataa  «»d  the  Soviet  Union  wid  the 

Had  a  uomprehanrtva  teat  ban  baan  <mpte-  Pf^J"***  ~!^,  _    „    ri-im-«    i  hm  m  Umoiphw*  toote  rtpa  lor  a  mWariiy  signil. 

manted  10  yeare  ago.  our  atrategto  poakae       Mr  J^LE  "^CWjmanJrtte  h  ^  ,^„„^  Qgn^  secretory  Goiba- 

retelve  to  that  of  the  Sovtete  woiid  be  con-  ><wty  stypgit  of  House^jy  ResoMtan  ^  ghev  has  steted  thaithere  wB  be  ra  aacond 

aidarebiy  atrongar  than  It  is  today,  and  wa  ^^^SSlfll^.^LlirSSS^  summl  wUhoul  an  aijns  propoaal  to  wortc  with, 

would  have  saved  bMone  in  unneoeaaaiy  22lS?^*^*J2?*lL^^  0»»  nagottetore  In  Geneva,  therefore.  ahouU 

spendtogonottanaiveaystems.  •^J!SL'^'2?lJ2!2^r?!J2E 

Tha  timing  ia  right  tor  the  Unitad  Statea  to  j^^gJI^^  Xtl^STtS^^  anna,  not  an  IWmed  reeolutton  that  hindare 

teke   iNa   simpte    and   aato    atep   towanl  !^  .?*^?^.'!^/^?*?iySi   ivS  theee  eftoria.  Moreover,  the  wMcM  oom- 

progreee  in  amw  conaoL  It  toavee  our  nego-  trealea:   ttw   Jhreatwld   Teat   gy   jr^y;  pi^ty  of  the  Hacuaatona  Involved  »e  beet 

^Sml»  freedom  to  negotiate  «  *«««y  that    SSJ^SS!  ^  ^^  STSU    kShlw  hands  of  our  ragotiatore  in  Geneva 
fuly  aateguarda  our  nalonai  aacurtty  intereate.    ►k^MTExploatona  Treaty,  algnad  by  Preai-       g^  j^ng  that  negolalona  tor  a  test  ban 

and  in  ra  way  compete  them  to  aattto  lor  teaa.    «*«5*2!i--M-..  ham  BMnhower  to  C«ter    treaty  be  reeumed  belore  a  aubatenlel  nude- 
LaTsteka  that  step.  _       Every  Pwaidant  frty  Baanfywar  to  oaiiar       ^  ,„,ug^o^  hqu,,  jomt  RaeohHon  3  la - 

eftodlve  agreement  to  reduce  nudeer  tealng  mMMalon  h»onan  •latMNa  jWarm  oth  ^^   •«               ^^  that  a  b«i  on  the 

waa   JotwT^nnedya    Limited    Taat    Ban  »»«^ 2^«2S*«  •  ^^.^ STS  SS  ol^iil  Waiona  shouto  occur 

Trealy-retifiad  in  1963.  Now.  23  yeare  teter  »«^**i5ajtej««an<^^  Sor!  the  Mnber  (7m  weepons  is  re- 

weh^teanoppyturitytorgauptoragan.  ';S:rl;SST7bSZi\TS!li  5SS  rmSTl  more  aarTto^  wortc 

•TSS^riss'rsiwtoTaatBa.v  ^^^si^^^^!^z  ris^srsTbirsi^s^ 
^s:^^^^.':^.:^?:^  nsStSssr.sss::*^'^  ri:r!S,'!i*r?'i,r;:a2Ls; 

Dtoaiona  Treaty  signed  in  1976.  And  it  Is  time    the  end  or  nw  nucwar  arma  letM.  ^-^.-  »_,  »,__  ti^oy  An  ■waetive 

^«TS|5*i-™.c-«^b,   °5<>~«:-i*;s-:'.'Si"^  5UVS!5Si»'Sl^<lS'?52; 

jr-i'T;:riira,'t-~s  i;LrT.z:7JS.^Z^:i^  3K.-„srsi.*ris^ 
sa-jTssgn^rss^  s,a:^j^a^^>  r5£=HiriS 

^IlhT^relficaliorMaad  of  arguing  about    pabWy  to  monitor  oo?P«r?  !g»  «  C]^    ZtSTJ^e^S^^L^f^^SSL^ 

£'2:::s2L''of'i^2S«?^    r'.ssiriTsr.jssr!^  sSiSiVSL^TStSssiS; 

2ll''SS,S^;S2^r^2i^    SSafaSi  *  sSJiwI)"-.-  •«    m  verilcalton  tedmotogy  ooupted  wy  paat 

js'rrss2Ssr?!SLrJ^  ^sJi:s:i^s:!S^^^  Si.'^rr!:a:'r;i£i?.s 

^''2lSif^21^!i2Swah?w  £S5^  moat  recent  being  September  24.  1994,  the 

SlL^tSTnnTSlJSSSittSt.  iToSlJrrSowanttoaxpreaamyop-  United  Stetea  has  prepoaed  to  the  Sovtet 

^S^^  ^M^^tXTirBue.  picmto?raSdSrltollSi7i.7.S  Unton  thetboth  cpuntrtse  Igy"*^  ^*'»?i;to" 

..2^  SiiiHiXrfSiS!;  Sr;oHo«aaJointReaokitton3.This«J-  SL^I^TS;  21^l2?tS  STS 

'^j^:2!ii^,£LK.'s:s.  irs&yssLS^sssiL:^  5is:iSi'sfrs:Ji:£!isi 

SJ^ZZ'lTSL^^i^^X    SS  SlllSX^SJSi^M^  i   S5::hS!!Tre)act,theee  >.P«i«»d  ewoy, 

is^^'iss^ss^e^^^  Sa5Trrix««ona«^j^^^  rsiTsia'kr?^ 

*"*  ^^.-rrmi  ill  wMu^ww  P»Mta.  mma    Wa  hava  malted  tona  enough,  and  we  cennot    ie  central  to  tiw  Idea  oi  a  teet  ben.  mere  can 
at  CoiumUa  UniveiaKy.  beleve  that  aacrat 
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The  United  States  still  relies  on  a  poHcy  of 
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There  are  two  dtetincl  comporwnte  of  ttiis 
I  esokjtion.  Both  are  important  The  first  calls 
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The  United  States  still  relies  on  a  poKcy  of 
nudeer  deterrence  for  its  own  security  and 
that  of  its  aliee.  If  we  stop  the  testing  of  these 
weapons,  it  wW  prove  dangerous  to  even  pos- 
sess these  weapons  let  akxw  rely  on  them. 
As  long  as  this  deterrent  policy  remains  the 
oomerstorw  of  our  Nation's  security,  ttie  need 
to  test  Is  mandatory.  Of  course,  everyone 
looks  to  the  day  wften  the  Nation  Is  no  longer 
dependent  on  these  ternble  weaporis.  The 
fruitful  negotiations  going  on  in  Geneva  and 
the  upcomir>g  summit  meeting  between  Presi- 
dent Reagan  btkj  Secretary  Gorbachev  are 
positive  steps  toward  this  all-important  goal.  A 
comprehensive  test  ban  treaty  can  only  malte 
sense  when  major  amis  reduction  agreennent 
has  occurred  between  the  United  States  and 
the  Soviet  Union  artd  wf>en  verification  of 
such  a  test  ban  cannot  be  questioned. 

Mr.  LUNDINE.  Mr.  Chairman,  I  rise  in  sup- 
port of  House  Joint  Resolution  3,  legislation  to 
limit  nuclear  weapons  testing. 

I  believe  we  must  pass  this  measure,  as  the 
Senate  did  in  1964.  in  order  to  prove  to  the 
Soviet  Union  tttat  we  are  serious  about  arms 
control.  The  Soviets  proved  to  us  that  they 
were  serious  wtien  they  unilaterally  stopped 
all  nuclear  explosive  tMtiiSg  on  August  6  of 
last  year.  Moreover,  in  a,  jtatenient  on  Janu- 
ary 15,  Soviet  leader  Mikhail  Gorbachev 
agreed  to  extend  this  self-imposed  Soviet 
moratorium  as  long  as  we  refrain  from  testing. 

Ttie  onus  is  now  on  the  Congress  to  pass 
this  resolution  urging  President  Reagan  to 
seek  retificatkHi  of  the  ThreshoM  Test  Ban 
Treaty  signed  by  Presklent  Nixon  in  1974  and 
the  Peaceful  Nuclear  Explosions  Treaty 
sigrted  t>y  Presklent  Ford  in  1976,  ar>d  to 
resume  negotiations  with  the  Soviets  for  a 
comprehensive  test  ban  treaty. 

The  passage  of  ttiis  legislatkm  can  and  wnll 
contributa  to  ending  the  arms  race.  If  both  su- 
perpowers stopped  expkxiing  nudear  bombs, 
several  benefits  wouM  result  First,  less  radi- 
atk)n  wouU  leak  into  the  ground  and  air  wtwh 
woukl  tower  the  health  risks  attributed  to  ex- 
posure. Second,  both  skies  woukl  have  a 
charM»  to  work  for  a  permanent  ban  on  all 
nuclear  tests  by  all  nattons.  Third,  if  countries 
do  not  test  their  nuclear  weapons  they  cannot 
be  sure  that  they  will  work,  and  hopefully  will 
be  less  likely  to  launch  a  first  strike. 

We  shouM  foUow  in  the  footsteps  of  the  late 
John  F.  Kennedy  who,  in  1963,  took  the  lead 
in  limiting  nuclear  weapons  testirtg  by  estab- 
Ishing  a  moratorium  on  atmospheric  testing. 
This  actkxi  led  to  the  signing  of  the  1963  Linv 
ited  Test  Ban  Treaty  whN::h  the  United  States 
and  the  Soviet  Union  have  fdtowed  for  over 
20  years. 

Fmalty,  I  urge  my  colleagues  to  support  this 
resokitton  without  any  weakening  amend- 
ments because  a  permanent  ban  on  nuclear 
testing  wouW  be  a  first  step  toward  lasting 
peace— the  kind  of  peace  that  Presklent  Ken- 
nedy spoke  of  in  his  American  University 
speech  23  years  ago— "a  genuine  peace,  uie 
kind  of  peace  that  makes  life  on  Earth  worth 
iving.  the  kind  that  enables  men  and  nattons 
to  grow  and  to  hope  and  to  buikl  a  better  life 
for  me*  cnmren. 

Mr.  BRUCE.  Mr.  Chainnan,  today  I  rise  in 
support  of  House  Joint  Resohjtton  3,  to  pre- 
vent nuclear  exptosive  testing. 


There  are  two  distinct  components  of  this 
lesohjtton.  Both  are  important  The  first  calls 
upon  ttw  Presklent  to  submit  the  unratified 
Peaceful  Nuclear  Exptostons  Treaty  [PNET] 
and  ThreshoW  Test  Ban  Treaty  [TTBT]  to  the 
Senate  for  ratifwatton.  The  second  part  calls 
^f)on  the  President  to  resume  negotiations  im- 
mediately with  the  Soviet  Union  on  a  compre- 
liensive  test  ban  treaty. 

A  comprehensive  test  ban  wouM  stop  ttie 
tnodemization  of  first-strike  weaponry.  WtttKXJt 
a  test  t>an,  development  of  dostabiizirig  mis- 
siles win  continue.  Missiles  will  become  much 
(aster  and  more  accurate.  As  a  result,  we  will 
have  less  reaction  time  if  an  attack  ever 
occurs.  By  preventing  these  technotogical  ad- 
vances, we  can  diminish  tiie  chances  that 
wittier  skle  will  corrtemplate  winning  a  nuclear 
War  through  a  first-strike.  Beskles,  the  current 
rnakeup  of  our  U.S.  nuclear  forces  gives  us  a 
great  advantage  to  accepting  a  test  t>an. 
United  States  warheads  are  smaller  with  a 
high  yieW,  wftile  the  Soviet  nuclear  force 
structure  corwists  of  much  larger  missiles.  If 
the  Soviets  continue  to  test  and  then  devetop 
smaller  warheads,  ttiey  will  be  capable  of 
placing  more  wartteads  on  each  of  ttteir  mis- 
piles  than  the  United  States  couM  on  our  mis- 
siles. If  the  Soviets  ever  deckled  to  "break- 
out" of  tt)e  current  arms  control  treaties,  tfiey 
coukl  increase  the  size  of  ttteir  nuclear  arse- 
fial  by  a  factor  of  four. 

Many  experts  agree  that  we  now  have 
means  to  verify  nuclear  testing  with  high  confi- 
dence through  satellites,  seismic  stations,  and 
Onsite  inspectiorw.  WtiHe  the  administration 
contends  that  verification  is  stil  a  problem, 
tftey  have  neglected  to  adequately  fund  verifi- 
cation programs  to  try  and  solve  the  problem. 
Since  1980,  the  verification  budget  has  been 
decreasing.  In  fact,  last  year  it  was  cut  by 
nearly  a  quarter.  We  shoukl  question  why  ttiis 
is  occurring.  If  verification  is  a  problem,  we 
shoukl  accelerate  research,  not  cut  it 

Mr.  Chairman,  tftere  is  no  question  in  my 
mind  ttiat  now  is  the  time  for  the  House  to  ap- 
prove House  Joint  Resokjtion  3.  Late  last  July, 
the  President  received  an  offer  from  the  Sovi- 
ets to  join  in  a  bilateral  nuclear  test  ban  mora- 
torium. Soviet  General  Secretary  QoitMChev 
sakl  that  if  the  United  States  agreed  to  the 
moratorium,  testing  couM  be  halted  indefinite- 
ty.  A  number  of  my  colleagues  and  I  vnote  to 
Presklent  Reagan  urging  that  he  seriously 
ponskler  accepting  ttiis  offer  and  to  move  for- 
Vvard  on  specific  test  ban  negotiations.  We 
pointed  out  that  if  we  dtecover  that  the  Sovi- 
ets vtolate  the  moratorium,  we  shouM  immedi- 
pitely  resume  our  testing  program  at  full 
apeed. 

Todey,  ttw  Presklent  has  not  accepted  ariy 
pf  the  terms  of  this  rmratorium.  However,  it  is 
my  hope  that  the  passage  of  House  Joint 
Resolution  3  wiH  send  a  strong  signal  tttat  we 
want  to  strengthen  our  arms  control  position 
by  halting  the  testing  of  nuclear  weapons. 

For  over  20  yeare.  Republican  and  Demo- 
pratic  administrations  alike  have  sought  to 
limit  testing  of  nuclear  weapons  through  vart- 
bus  test  ban  treaties.  In  1964,  the  Senate 
passed,  by  a  77-to-22  vote,  a  resokition  klenti- 
cal  to  orw  the  House  is  corwklering  today. 
Let's  not  miss  this  opportunity  to  show  where 
we  stand  on  this  important  matter. 


Letfs  adopt  House  Joint  Resokition  3,  with 
no  weakening  amendments,  and  demonslrate 
our  cpmmitment  to  the  arms  control  process. 
MrJ  PANETTA.  Mr.  Chainnan,  I  am  pleeaed 
to  rise  today  and  lend  my  voice  in  support  of 
House  Joint  Resolution  3,  which  calls  for  a  re- 
sumpnon  of  negotiations  for  a  Comprehensive 
Test  ban  Treaty. 

As  we  all  know,  this  resokjtion  calls  on 
President  Reagan  to  propose  to  ttie  Soviet 
Uniori  at  the  eartiest  possi)le  date  the  re- 
sumption of  negotiations  on  a  verifiable  Conv 
prehinsive  Test  Ban  Treaty.  The  resokjtion 
also  calls  on  the  Presklent  to  submit  for  ratifi- 
catton  to  ttie  Senate  two  other  treaties  wtiich 
have  akeady  been  signed  by  two  former 
but  wtiich  were  never  ratified, 
are,  of  course,  ttie  ThreshoM  Test  Ban 
Treaty  and  the  Peaceful  Nuclear  Expk>- 
[PNEl  Treaty. 

House  Joint  Resokjtion  3  because 

I  belisve  it  addresses  three  maior  concerns. 

an,  it  says  to  ttie  worid  that  the  United 

Stated  is  serkxjs  about  reaching  an  arms  corv 

with  the  Soviet  Uraoa  Second, 

a  mechanism  for  the  ratification 

TTB  and  the  PNE  treaties,  it  wouM 
us  to  more  accurately  verify  any  future 
control  agreements  between  our  na- 
tionsi  And  third,  it  wouM  aHow  us  to  begin  ne- 
gotidkxis  on  banning  nudear  weepons  tests. 
I  l^elievo  this  resokition  approaches  the 
arms  contrd  cttalienge  from  the  right  angle; 
by  going  to  the  root  of  the  problem.  House 
Joint  Resokjtion  3  confronts  this  issue  by 
with  ttie  testing  of  nuclear  weapons; 
for  a  halt  to  tttat  testing  tong  before 
are  developed  and  deployed, 
they  become  a  threat  to  the  sur- 
ourpla(>et 
Th»re  is  a  great  deel  of  talk  these  days 
the  strategic  defense  initiative  and  how 
poasUy  enhance  the  chances  for  the 
of  ttie  United  States  in  a  nuclear  ex- 
My  purpoee  in  rising  today  is  not  to 
ttwt  issue,  but  I  wouM  %b  to  suggest 
tionship  to  ttie  goals  of  ttie  resokjtion 
currently  considering. 

of  the  star  ware  system  say  that 
proves  accurate,  the  United 
Stat^  couM  survive  witti  only  minimal 
dam^  after  a  limited  nudear  exchange.  If  as 
many  as  10  percent  of  the  aggressor's  mis- 
siles break  ttvough  ttie  star  wars  barrier  and 
striM  ttie  United  States,  scientists  say  ttie 
system  wiN  have  succeededal  would  suggest 
to  mi  colleagues  ttiat  if  our  glal  is  to  save  ttie 
nuclear  holocausQMhe  moment  a 
nuclear  weapon  is  launched  we  wW 
faied,  regardless  of  ttie  number  of  casu- 
alties or  how  much  damage  is  done. 

It  aeems  to  me  ttiat  too  much  dtocussion 
thesii  days  focuses  on  how  we  can  survive  a 
nuchar  exchange.  Such  dtocussnn  assumes 
ttiat  I  nuclear  confrontation  is  inevitable.  I  do 
not  lubacribe  to  this  view.  Instead,  I  baievs 
ihouM  be  talking  not  about  ways  to 
enaife  our  survival  in  a  nudear  war,  but  about 
wa  can  ensure  that  a  nuclear  war  never 
takeipiace. 

In  order  to  acMave  ttHs  alMmportant  goal.  I 
beia  re  we  must  reduce  ti>e  numbers  of  nude- 
ar weapons  in  arsenals  of  botti  the  United 
Stati  a  and  ttie  Soviet  Untoa  Before  wa  can 


do  INS.  hemmm,  wa  must  bring  a  halt  to  nu- 
dav  wartwMl  tsating.  TWa  la  a  naoaaaary  and 

crucial  first  stap. 

There  are  ttwaa  of  my  colaaouaa  who  «■ 
argue  ttwt  wa  cannot  give  up  our  option  to 
teat  nudear  weapons;  ttiat  to  rslnquiah  tttia 
opHon  is  to  fal  victim  to  outmoded  and  obao- 
Me  technology  ttiat  would  put  ttia  U.S.  ratala- 
tory  foroee  in  iaopardy.  I  dtoagrae. 

I  do  not  belave  ttiat  furttwr  nudear 

are  neceaaary  to  make  sure  ttiat  our 

ry  foroee  mrtntain  ttieir  eWecttveneea  We  do 

not  need  to  fire  weapons  to  make  aure  ttwy 

wortL  We  c«i  auxwipiah  ttie  same  goal  by 

tlsasaembing  sample  weapons  and  subiact- 

ing  ttiair  components  to  nonnudaar  taata.  We 

cwi  rtso  replaee  components  ttiat  are  gsWing 

too  oU  witti  new  ones  using  original  deaign 

i   spedWcatlons.  After  an,  when  your  car  naada 

^   a  new  battery  youdonolgooutandbuya 

'    new  car  you  fix  ttie  origtoial  car. 

There  wi  be  thoae  who  say  ttwt  wa  ahoiM 
i;    not  negotiate  a  Comprehensive  Teat  Ban 
: ;    Treaty  witti  ttw  Soviets  becauae  we  can  not 
:'    trust  ttwm  to  uphold  an  arms  comrol 
^    ment  I  agree  ttiat  it  woukl  be  naive  to  i 
:    ttwt  ttie  Soviets  wil  abUe  by  such  an    _ 
ment  if  it  does  not  contain  en«oroaabla  maana 
of  verificalton.  but  I  baieve  ttiM  ttiis  verilca- 
tion  can  be  ensured.  Altar  al.  Soviet  acttona 
can  be  more  ttian  adequately  monitored  witti 
aaismologteal  tadwHquaa  and  by  pariodto  on- 
site  iiispecitons.  The  Soviets,  as  we  know, 
have  agreed  in  prindple  to  accapl  onaMa  in- 
spection for  verification  purpoaea. 

Moreover,  ralificatton  of  ttie  ThraahoM  Teat 
B«i  Treaty  «id  ttie  Peaceful  Nudear  EaqHo- 
sfens  Treaty  w«  help  witti  United  Stataa  vai«- 
cation  of  a  Comprahanaive  Teat  Ban  Traaly 
by  provWkig  for  ttie  exchange  o(  liioimlion 
ragwdbig  ttie  geotogical  diaittariaica  ol 
botti  umtad  Stataa  and  Sowiat  taat 
Knowtedge  of  ttwee  geotogkal  charad 
wH  enable  ttie  United  Stataa  to  mora  aocu- 
ralsly  and  oonfidenMy 


vidaa  funds  for  rsaaarch  into,  and  aoquialllon 


I  b^kff  ttwt  Houaa  JoM  naadution  3 
givaa  UB  Ml  opportunRy  to  do  iuai  ttiat  TNa 
raaohiMon  would  alow  us  to  set  a  new  priofty. 
ttw  bwihg  of  tf  new  nudear  taattng.  At  ttw 
swne  time,  ttw  raaohiion  alows  ua  to  be  fis- 
caly  rasponaUa:  the  banning  of  nudear  taat- 
ing  «id  ttw  ahIR  hi  emphasis  toward  achieving 
wi  eventual  reduction  m  nudear  weapons 
would  saw  bHona  of  ddara  each  yair.  And  I 
«n  aura  we  can  al  point  to  maiv  PlMae 
whara  ttHa  money  oould  be  p(«  to  batlar  use. 

Wa  stMid  today  witti  ttw  Soviet  Unton  on 
ttw  edge  of  a  Ngfi  cM.  botti  of  us  weighlsd 
down  wNh  weapons,  unable  to  move,  whara 
ttw  ali^rttil  ■  wind  could  puah  ua  off  ttw 
predphw  and  into  nudear  obMoa  E«:h  day 
mora  nalons  ara  waHng  to  ttw  edge  of  ttwt 
cM  wWi  ua:  ttwir  arms  ladan  down  «Mi 


to  ttw  edg*  «■  be  ttw 

one  to  foioa  ttw  ground  banaatti  us  to  od- 
li«we.  We  muat  make  ewaiy  aflort  to  sisp 
back  from  ttw  edge,  and  to  bring  ttw  Soviets 
ml.  Mead,  ttw  real  of  ttw  tvortd  back  wItti 


Sdanoe  has  made  it  poaaUa  for  us  to  de- 
stroy ttw  world.  Commonaanaa  max  maka  it 
poaaUa  to  saw*  ttw  wortd.  Tlwra  are.  and 
riwaya  wl  b«.  idaologlcal  dNIaranoaa  between 
ttw  umtad  Stataa  «id  ttw  Sovial  Unton.  We 


duoed  by  a  nudear  so^toaton;  so  wMh  axisling 
technology  we  ara  able  to  dtaoem  between 
ttw  twa  Aooordtog  to  Pral.  Lynn  Sykaa  of  Co- 
hmUa  UnkwraNy  and  Dr.  Jack  Evanlan  of  ttw 
U.S.  Geotogtoal  Survay.  "nalwortca  of  islamlr 
inattumanls  couM  monitor  a  total  taat  ban  ««i 
high  rslabWy.  Evan  amal  dandaattna  ea^lo- 
stons  oouM  be  idendlled  If  SKbwne  maaauraa 
wera  tdwn  to  evade  detection."  Any  and  al 
tactica  ttwt  could  be  ulBnd  to  dtogulee  or 
muflle  a  nudear  aiyloaton  couM  be  datactad 
by  a  raiattvely  smel  number  of  rioninfcuskre. 
tampar-proof  seismic  monitor*,  m  1960. 
balora  CTBT  nagottaltona  wara  canoslad,  ttw 
Soviet  Unton  agreed  in  principle  to  vokjntary. 
onaita  inapacltons  and  ttwaooaplanoe  of 
mic  monNors  wNNn  their  borders. 

Nona  wouM  be  greatty  akled  by  agreemwM  on 
a  CTBT.  WItti  a  CTBT,  ttw  huge,  new  Soviet 
mtMwwhead  K»M's  such  as  ttw  SS-26  and 
SS-27  couU  never  be  fuly  teeted.  Moeoow 
would  be  forced  to  rsatrain  from  pladng  total 
conldenoe  in  ttwee  missies,  end  ttiue  from 
further  JaalMiMialliin  of  intsmalonal  aacurtty. 
A  CTBT  migNilM  toad  ottwr  nations  to  re- 
spond by  moderaing  ttieir  own  ptene  for  nu- 


In  addMton  to  ttw  impact  ttw  passage  of  ttiia 
reeokjtton  woukl  heva  on  our  altortB  to  puraua 
«me  oonbol.  passage  of  Houee  Joint  Reeoht- 
tion  3  wouM  alow  ttiia  oounky  to  puraua  a 


to  conaunw  enormous  portions  of  our  FMaral 

budget 

At  a  time  when  wa  ara  spandng  bMone  of 
dolws  on  MX  and  Trident  ii'iliilii.  alar  wara 
apace  ahtolda.  and  ASAT  weapons,  wa  can 
not  altanl  to  deny  paaaaga  of  Houaa  Joint 
naeoluMon  3. 1  belave  ttwt  aa  tong  as  nudear 
wanxma  agdat  on  ttw  Eartti.  ttw  Uniad  Statoa 
needa  to  maMaki  an  alfecttve  and  rsMMa  nu- 
dav  Jalaiiant  I  do  not  bslavs.  howavar.  ttwt 
ttis  Jatanant  muat  bantoupt  ttw  Unitad 
Stalsa.  And  I  do  not  belave  ttwt  we  shoiAl  be 
spendtog  bMons  of  ddtora  on  ttwee  weapons 
whie  at  ttw  same  time  we  ara  turning  our 
backa  on  taaa  ooatty  and  mora  peaoeM  meth- 
ods of  acMavingsttfKy. 

N  ttw  paaaaga  of  GramnvRudman  has 
taught  us  nottiing  etoe.  it  haa  taugMus  ttw  hn- 
potiance  of  rasponsUe  managanwrn  of  our 
Federd  budg**  and  ttw  importanoe  of  aalttng 
budgatvy  prtortttes.  TTwee  criterion  must  be 
ipplad  to  ril  araaa  of  our  Federal  budget,  kv 
dudtog  ttwt  portton  of  om  budget  ttwt  pro- 


ttw  auraiMl  of  ttw 
plMWL  But  His  a  first  slap. 

Houaa  Joint  Reeohilon  3  woiM  alow  ua  to 
triw  that  atap.  I  urga  la  paaaaga. 

Ma.  MIKULSia  Mr.  Chainnan.  I  rise  to  aup- 
poit  of  Houaa  Joini  nsaototion  3.  calng  for 
raaumptton  of  nagoitfonaon  a  Comprahan- 
sive  Tael  B«i  Traaly  (CTBTl.  and  lor  aubmto- 
ston  of  ttw  Ttwaahoid  Ban  Traaly  and  Paaoe- 
fm  Nudear  B^itoatona  Traaly  to  ttw  Sanala 

TTW  polcy  of  hoking  pragraaa  on  nudear 
«ma  oonlral  hoatiOa  to  ttw  outooma  of  vart- 
oua  0tabtf  evanto  la  slMlal|»<ad  and  counter- 
producttva.  TNa  polcy  of  Mkaga  ahouM  newer 
have  baan  amptoyad  to  haft  nagotttfona  for  a 
CTBT.  The  nudear  wsaporw  nagolialtona  ara 
not  a  favor  to  ttw  Sowtot  Uniorv-ttwy  ara  a 
niciisly  tor  ua  ai.  Stopping  nagollalona  to 
reduce  or  oonkol  nudear  weapons  punishee 
not  only  Moaooar.  waattauHar. 

Agraanwnt  on  a  CTBT  ia  a  naoaaaHy  Irat 
atop  down  ttw  tong  road  to  actual  rsducHona 
to  ttw  nuotov  manria  of  ttw  Unitad  Stataa 
and  ttw  Sovtot  Untoa  The  maior  falura  of  pra- 
vioua  nudear  amw  agraaments  ia  that  ttwy 
aoBght  only  to  ragutofto  ttw  growtti  of  nudear 
waMona.  «id  not  to  reduce  ttw  ariaing  quan- 
ttttaa  of  ttwaa  wai^ona.  A  CTBT  would  raaMct 

growtti  of  nudaar  waapoiw  by 
taaing  of  new  waapona.  No  na« 
plaoa  ito  naional  aecurtly  on  new 


Agreement  on  a  CTBT  has  been  a  goal  of  . 
every  PreskJsnt  stooe  Deenhower.  to  19B4. 
ttw  Senate,  witti  ttw  support  of  toidtog  da- 
fenee  piuponento  es  Senator  Sam  Nunn  of 
Gaorgto  «id  Senator  Ernest  Houjmqs  of 
Soutti  Cvofew.  pMeed  an  klentical  resokjtion 
by  better  ttiwi3tol,wl>iavotoof77to22. 
Mviy  Sanatora  who  voted  for  ttw  resumpion 
of  CTBT  take  wera  vehement  opponents  of 
ttw  SALT  II  Treety.  

Reaumptton  of  iwgoiattons  for  a  CTBT ' 
ShouM  be  a  priority  tor  botti  Congraaa  and  ttw 
sowcuHve  brvwh.  The  Senato  already  has 
strongly  endorsed  ttw  rssumptton  of  such  ne- 
gotiaions.  It  la  now  ttw  lasponstoWty  of  ttw 
House,  and  toter  ttw  Preeklent  to  demon- 
sMto  to  ttw  worid  ttwt  ttw  United  Stalae  ia 
aarious  about  pureuing  meentogfuL  mutoal. 
«id  varilabto  reductione  to  nudeer  weepons. 

Mr.  BONKER.  Mr.  Chainnan.  I  strongly  sup- 
port ttw  rseokjtion  being  oonsMered  today 
whtoh  urgee  ttw  Preddent  to  reque«  ratifica- 
tion of  two  akeady  nagotiatod  nudear  taeftig 
ligation  ttaatiee  and  to  rseume  negotiationa 
towwd  a  varifiabto  ujiiyrehensive  nuclear 


A  CTBT  wouM  ttiua  prevent  ttw  davetop- 
ment  Mid  deptoynwnl  of  new  and  mora  dasta- 
bUng  nudav  weapona  by  botti  ttw  Unltod 
Stalae  and  ttw  Soviet  Unton.  

Mortitoring  Sovtot  adhersnoe  to  a  CTBT 
woiM  be  taea  dNIcuR  ttwn  verifying  ttwir  com- 
^   Thera  ara 


Ramallnn  of  ttw  ThraehoM  Teet  Ban 
Traaty  signed  by  Praddant  Nbon  to  1974  and 
ttw  Paaoaliri  Nudaar  Eiqiloatons  Traaty  by 
PraaUent  Fonl  to  1976  wouM  be  a  oondslsnt 
stsp  to  a  procsss  dsdtoatad  to  reducing  ttw 
ttveat  of  nudaar  war  and  bringing  to  a  halt 
ttw  vma  race  whkih  continuae  to  domtoato 
Uftitod  Statoa-Sovtol  retations.  By  KmiNng  ttw 
siM  of  nudear  ai^toatona  and  uMmaMy  aaek- 
tog  a  comprahenalva  nudear  teet  ben  ttaaty 
to  dtoiinaM  ttwm  iximpletely,  we  are  moving 
doeer  to  stopptog  ttw  davetopment  of  new, 
mora  devastating  weapons  from  being  de- 
signed. TNsgoal.  of  issiitog  cjomprshendva 
nudaw  teet  bwi  negotiationa.  is  one  that  has 
been  shved  by  every  Prsddsnt  stooe  Etoen- 


produced  by  «i  earttiquaka  and  ttwee  pro- 


I  rsalTi  ttwt  meny  have  ai^rsssed  oon- 
oems  ttwt  ttiis  rseokition  w«  tie  ttw  Praai- 
dent's  hands  to  his  negotiations  witti  ttw  Sovi- 
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•ts  and  that  rt  wNI  conunit  us  to  an  unverifiable 
traaty.  TNs  is  not  the  case,  however.  The  res- 
olution only  urges  the  President  to  request 
retMtoatton  of  the  treaty  and  is  not  binding  in 
any  way.  K  aNowt  him  the  llexlbiiity  to  negoti- 
ate in  a  way  that  wouid  be  supportive  of  the 
ongoing  negotiatiorw  in  Geneva.  Most  Impor- 
tantly, the  structure  and  nature  of  any  compre- 
hensive test  ban  agreement  is  entirely  at  the 
dtecretion  of  the  President 

Regardmg  the  concerns  about  verification, 
the  combination  of  new  highly  sophisticated 
seismological  technology,  which  can  detect 
nuclear  explosions  with  extreme  sensitivity, 
previously  negotiated  monitoring  provisions  of 
the  treaty,  and  the  Induston  of  a  provision  In 
the  resolution  which  requests  the  President  to 
Include  any  reservations  that  he  might  have 
on  verification  that  should  be  attached  to 
either  of  the  treaties  should  fully  satisfy  these 
concerns.  Furthermore,  the  150  kiloton  explo- 
sion Imit  required  by  these  two  treaties  has 
twen  observed  by  t>oth  countries  in  spite  of 
the  absence  of  the  onsite  irfspection  and  data 
exchanges  permitted  by  the  treaties.  Ratifica- 
tion would  bting  about  the  implementation  of 
these  verification  procedures  which  would 
only  improve  our  present  monitoring  capabili- 
ties. 

Mr.  Chairman,  the  negotiation  of  a  test  ban 
treaty  should  be  reganjed  as  one  more  facet 
in  the  complex  array  of  arms  control  negotia- 
tions and  one  that  has  ttie  potential  to  yield 
very  positive  results.  I  beUeve  that  Vtye  adop- 
tion of  House  Joint  Resolution  3  will  be  a 
major  step  toward  achieving  arms  control  with 
the  Soviets  and  hope  that  my  colleagues  will 
join  me  in  its  support 

Mr.  KASTENMEIER.  Mr.  Chainnan,  as  a  co- 
sponsor  of  House  Joint  Resolution  3,  I  rise  in 
strong  support  for  this  resolution  which  urges 
the  President  to  request  the  advice  and  con- 
sent of  the  Senate  to  the  ratification  of  the 
Threshold  Test  Ban  and  Peaceful  Nuclear  Ex- 
plosions Treaties  and  calls  upon  the  President 
to  propose  to  the  Soviet  Union  the  immediate 
resumi^tion  of  negotiations  toward  the  conclu- 
sion of  a  verifiable  comprehensive  test  ban 
treaty. 

The  1974  Threshold  Test  Ban  Treaty, 
signed  by  President  Nixon,  prohibits  all  under- 
ground nuclear  weapons  tests  at  yields  great- 
er than  150  kilotons.  The  Peaceful  Nuclear 
Explosions  Treaty,  signed  by  President  Ford  in 
1976,  prohibits  all  peaceful  underground  nu- 
clear explosions  at  yields  greater  tiian  150 
kilotons. 

In  addition,  the  Threshold  Test  Ban  Treaty 
would  require  an  exchange  of  information  and 
data  that  would  facilitate  verification.  The 
Peaceful  Nuclear  Explosions  Treaty  provides 
for  onsite  monitoring  and  inspection.  We  have 
been  observing  the  basic  elements  of  these 
treaties  on  an  informal  basis,  but  that  is  no 
substitute  for  having  binding  treaties  which  tie 
into  ttw  future  both  the  United  States  and  the 
Soviet  Union.  These  two  nuclear  testing  ti^ea- 
ties  would  establish  valuable  precedents  for 
future  arms  control  agreements.  Yet,  these 
treaties  have  been  languishing.  Ratification  of 
the  two  treaties  would,  t  believe,  help  facilitate 
talks  between  the  United  States  and  the 
Soviet  Union  on  arms  control. 

Another  specific  initiative  the  United  States 
can  take  to  pnxnote  progress  in  the  arms 


control  process  is  to  propose  the  resumption 
of  negotiations  on  a  comprehensive  test  ban 
Ireaty. 

Mr.  Chairman,  the  signatories  of  the  1963 
Limited  Test  Ban  Treaty  and  the  1966  Non- 
Proliferation  Treaty  are  committed  to  continue 
negotiations  in  order  "to  achieve  the  discon- 
tinuance of  all  test  exptosions  of  nuclear 
iweapons  for  all  time."  It  is  regrettable  that  the 
jReagan  adminisbation,  by  not  seeking  to 
Ipursue  a  verifiable  comprehensive  test  ban 
treaty,  has  ratieated  from  this  commitment 
this  lack  of  activity,  however,  ahouU  not 
mean  that  the  Congress  shouM  remain  silent 
on  tills  issue.  It  is,  after  all,  our  obligation  to 
tact  on  behalf  of  the  AnDertean  people  and 
Itheir  stixKig  desire  for  continued  progress  on 
jthe  most  paramount  issue  facing  mankind 
today.  A  comprehensive  test  tian  treaty  can 
be  ttie  key  to  controlling  the  nuclear  arms 
race.  It  woukj  put  meaningful  controls  on  the 
devek>pment  of  nuclear  weapons  and  would 
enhance  the  security  of  the  United  States,  the 
Soviet  Union  and  that  of  the  entire  worid. 

Mr.  Chairman,  the  ratification  of  the  Thresh- 
old Test  Ban  Treaty  and  the  Peaceful  Nuclear 
Explosions  Treaty  and  the  resumption,  which 
is  long  overdue,  of  negotiations  on  a  verifiable 
comprehensive  test  ban  treaty  would  t>e  posi- 
tive steps  we  can  take  to  arrest  the  risk  of  nu- 
clear war.  The  Senate,  on  June  20,  1984,  ap- 
proved t)y  a  vote  of  77  to  22  an  amendment 
to  the  fiscal  year  1965  Department  of  Defense 
:authorization  bill  which  contained  the  same 
provisions  as  in  House  Joint  Resolution  3. 
There  is  no  good  reason  why  the  House 
shouM  not  approve  this  resolution  by  an 
equally  ovenMttelming  margin.  I  urge  adoption 
jof  House  Joint  Resolution  3. 
I  Mr.  KLECZKA.  Mr.  Chairman.  I  rise  today  in 
!strong  support  of  House  Joint  Resolution  3, 
;and  urge  all  my  colleagues  to  vote  for  final 
j  passage. 

:  The  nuclear  arms  race  can  have  no  win- 
ners, only  losers.  Despite  all  the  talk  of  deter- 
rence, history  has  shown  that  virtually  every 
technical  improvement  in  our  weapons  has  led 
to  an  even  greater  threat  by  our  adversaries. 

Diffusing  this  nuclear  showdowm  will  not  be 
accomplished  ovtimight  But  a  bilateral,  com- 
prehensive, verifiable  nuclear  test  ban  woukJ 
be  a  major  step  toward  stemming  its  momer^ 
tum.  Clearly,  if  the  United  States  and  Soviet 
Unkx)  can  refrain  from  testing  new  nuclear 
systems,  we  will  be  less  likely  to  install  them. 
I  When  we  comt)ir)e  this  approach  with  our  cur- 
j  rent  goals  in  Geneva  of  deep  offensive  reduc- 
tions on  both  skies,  we  will  have  the  makings 
of  a  progressive  and  sensible  arms  control 
sti-ategy. 

Some  have  argued  today  that  passage  of 
House  Joint  Resolution  3  wouM  undercut  our 
Geneva  negotiations.  Nothing  could  be  further 
from  the  truth.  The  resolution  does  not  ntan- 
date  agreement  to  any  specific  toeaty  larv 
guage,  arvj  does  not  even  address  Vne  struc- 
ture of  negotiations.  It  does  state  the  sense  of 
this  House  that  talks  on  a  comprehensive  nu- 
clear test  ban  shoukJ  begin. 

Concerning  the  Peaceful  Nuclear  Explo- 
stons  and  ThreshokJ  Test  Ban  Treaties,  ttie 
resolution  urges  the  Presklent  to  sutmiit  ttiese 
signed  agreements  to  the  Senate  for  ratifica- 
tion. Both  measures  have  provided  an  impor- 
tant measure  of  stability  in  limiting  nuclear 
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testiig,  and  it  is  high  time  they  were  ratified. 
The  eadution  addresses  the  verification  issue 
for  bstt)  treaties  by  encouraging  the  President 
to  aid  whatever  verification  reservations  he 
deer  is  necessary  in  submitting  the  treaties  to 
tt>e  Senate. 
Mi|,  Chainnan,  a  comprehensive  test  ban 
an  American  goal  since  the  Eiaert- 
administration.  I.ef  s  not  abandon  ef- 
to  buikJ  a  safer  worid;  lefs  support 
Joint  Resokjtion  3. 

GILMAN.  Mr.  Chairman,  I  rise  in  support 
of  House  Joint  Resolution  3,  which  I  cospon- 
soreil  months  ago,  and  against  the  substitute 
offend  by  the  genUeman  from  Illinois  [Mr. 
Hvotl. 

It  w  important,  Mr.  Chairman,  to  keep  in 
mind  what  the  House  is  doing  today,  as  H 
adodts  House  Joint  Resolution  3.  In  essence, 
it  is  pasting  its  vote  in  support  of  more  aggres- 
sive [action  to  bring  about  the  abolition  of  nu- 
deat  weapons.  This  House  arxl  the  American 
dearty  support  the  Geneva  negotiating 
Perhaps  action  has  been  sknv  in 
but  the  PresMent  has  been  moving 
effectively,  presenting  reasoned  positions  and 
resp^ing  constructively  to  Soviet  initiatives. 
But  the  fact  is  that  the  Geneva  process  has 
not  focused  on  what  many  see  as  the  most 
important  part  of  the  process— a  comprehen- 
sive inuclear  test  ban. 

By  passing  Vtns  resolution  today,  we  do  not 
forc#  the  President  to  bring  any  particular 
Ition  to  the  negotiating  table,  or  to 


any  particular  proposition  whKh  may 
be  presented  there  by  the  Soviet  side.  All  we 
do  Is  indk»te  our  strong  support  for  the 
Peaceful  Nuclear  Explosions  Treaty  and  the 
Thrashokl  Test  Ban  Treaty,  already  negotiated 
and  I  awaiting  perfection  by  modest  anriend- 

and  presentation  to  the  Senate,  and  for 
to  resume  negotiations  with  the 
.R.  to  corKlude  a  comprehensive  test 
ity.  We  already  have  lived  with  a  limit- 
ban  treaty  since  1963  with  good  re- 

and  have  committed  ourselves  in  that 

to  seek  discontinuance  of  all  nuclear 
weafion  test  exploskxis  and  to  continue  nego- 
tiations to  that  end.  Concluding  a  comprehen- 
sive test  ban  should  move  fonward  nonprolif- 
eratjon,  eliminate  the  health  and  environmen- 
tal Itazards  of  testing,  and  restivin  the  Soviet 
Union's  modernization  efforts. 

Accordingly.  Mr.  Chairman,  as  a  symbol  of 
our  determination  to  move  forward  to  the  day 

nuclear  weapons  can  be  finally  banned 
the  Earth,  I  urge  my  colleagues  to  sup- 
port|  House  Joint  Resolution  3  as  reported. 

BEDELL  Mr.  Chairman,  the  opponents 
of  hjouse  Joint  Resolution  3  seem  to  center 
theiit  arguments  against  its  passage  and  in 
support  of  the  substitute  around  three  recur- 
rent! themes.  First  ttiey  inform  us  that  tliey  too 
belifve  a  verifiable  comprehensive  test  ban 

to  be  in  the  best  king-term  national  se- 

interests  of  the  United  States  but  that 
>tiations  on  such  a  treaty  shouM  not  occur 
until  such  time  that  we  have  achieved  mutual, 
veritable,  and  militarily  significant  arms  reduo- 
tionk  Second,  they  contend  that  at  this  time  a 
confMehenaive  test  ban  treaty  is  not  verifia- 
ble. jThird,  they  argue  tt>at  we  must  test  nucle- 
ar Weapons  in  order  to  ensure  ttte  reliability  of 
ttie    present    nudear    weapons    stockpile. 


WrwMd  wound  ttwee  arguments  are  the 
oootentiorw  of  the  Secretary  o(  Oefanee, 
Caspar  Wainbafgar,  that  as  long  at  we  have 
to  rely  on  nuclear  weapona  we  wW  have  to  do 
testing  until  we  can  get  a  thoroughly  reiabU 
simtegte  defense.  The  Secretary  also  balevea 
ttiat  as  tong  as  we  have  nucteer  weapons, 
ttiey  wHI  have  to  be  testwl.  MeanwWIe.  the 
nuclear  amis  race  goes  merrily  atong  and 
newer  and  more  Mhal  nuclear  weapona  sya- 
tams  continue  to  be  devetoped. 

I  wouM  like  to  address  each  of  theae  con- 
tentions. The  first  contention  rests  upon  ttie 
premiae  ttiat  ttie  supporters  of  House  Joint 
Resolution  3  are  not  supportive  of  ttie  ongoing 
amis  control  talks  in  Geneva.  This  is  a  pre- 
posterous argument  It  is  an  argument  tanta- 
mount to  saying  ttiat  we  believe  all  ottier  ne- 
gotiations should  cease  while  comprehensive 
test  ban  negotiations  go  on.  This  simply  is  not 
ttue.  What  is  tme.  however.  Is  ttiat  ttie  oppo- 
nents of  House  Joint  Resokitton  3  believe  ttiat 
conyrehensive  test  ban  negotiations  shouU 
not  occur  until  ttiese  kxig  way  down  ttie  road 
reductions  occur  but  when  wHI  ttiey  occur? 
And  even  if  ttiey  do  occur,  given  Secretary 
Weinberger's  comments,  we  still  won't  be  able 
to  negotiate  a  comprehensive  test  ban  treaty 
until  all  nuclear  weapons  are  eliminated.  As  I 
said  before,  wittiout  a  comprehensive  test 
ban,  ttie  arms  race  goes  on.  Its  business  as 
usual.  What  the  supporter  of  House  Joint  Res- 
olution 3  are  saying  is  ttiat  at  ttie  eariiest  pos- 
«bie  date  why  not  add  anottier  tier  to  ttie 
Geneva  negotiations,  a  tier  that  indudes  dis- 
cusstonson  mettiods  by  whk^  we  can  put  an 
end  to  nuclear  exptosive  testing— ttie  first  step 
towanj  ending  ttie  nuclear  arms  race  once 
and  for  all. 

The  second  contention  ttiat  a  comprehen- 
sive test  ban  tteaty  woukj  not  be  verifiable 
rests  upon  ttie  contention  ttiat  Houae  Joint 
Resolution  3  is  a  unilateral  amis  conttol  pro- 
posal. The  Foreign  Affairs  Committee  held  ex- 
tensive hearings  into  ttie  merits  of  House 
Joint  Resolution  3  and  supports  passage  of 
ttiis  measure  because  ttiey  recognize  ttiat  K 
relies  upon  ttie  process  of  mutual,  bilateral  ne- 
gotiation, and  ttiey  believe  a  comprehenalve 
test  ban  to  be  verifiable.  The  current  worid- 
wide  seismic  detection  system  is  now  capable 
of  verifying  exptoetons  of  very  small  size    a 
size  of  about  one  kitoton.  It  seems  to  me  ttiat 
given  ttie  Soviet°Union's  past  wNHngness  and 
recent  acceptance  to  accept  on-site  inspec- 
tions and  addMonal  verification  meesures  only 
in  ttie  context  of  a  total  ban  on  nudear  test- 
ing, ttie  verification  iaaue  can  be  solved.  I 
wouM  also  point  out  that  in  its  present  form 
House  Joint  Resolution  3  includes  a  provision 
specifying  ttiat  ttie  United  States  shall  have 
no  obSgation  to  comply  writti  any  blateral  amis 
control  agreement  witti  ttie  Soviet  Union  ttiat 
ttie  Soviet  Unkxi  is  violating. 

The  ttiird  contention  rests  upon  arguments 
about  ttie  reliability  of  ttie  stockpile.  This  argu- 
ment says  ttiat  we  cannot  accept  a  compre- 
henalve teat  ban  treaty  becauae  we  need  nu- 
detf  testa  to  find  ttoubles  witti  ttie  weapons 
whtah  have  been  fuHy  designed,  proof-teated. 
mMMtoctured  and  placed  into  ttie  stockpile, 
and  ttMl  we  need  nuclear  tests  to  fix  any  po- 
tential probtams  ttiat  may  exist  or  occur  in  ttie 
stockpile.  Moat  experts  wouM  agree  ttiat  ttHs 
argument  is  based  upon  a  false  premise  and 


ttwt  ttie  beat  way  to  teat  nuclear  weapona  to 
see  If  ttiey  work  is  to  take  ttiem  apart  and  re- 
asaamble  ttiam  wNhout  ttiair  nudear  compo- 
nenla.  The  ttHngs  ttiat  ahouM  be  teeted  are 
ttie  high  cxptoalva  electroniea  ttiat  aarve  to 
detonate  ttw  nudear  miiipuiiams  wtttiln  a 
given  nudear  waitiead.  It  aeema  to  me  ttiat 
ttw  opponente  of  Houae  Joint  Readutton  3 
are  missing  a  key  point,  ttiey  want  to  keep 
bulking  more  nudear  weapons  becauae  ttiey 
want  to  build  more  nuclear  weapons  but  ttie 
point  ttiey  miaa  ia  ttiat  aa  tong  as  we  keep 
bulkflng  nudev  weapona.  ttie  Soviete  win 
keep  buidkig  more  nudear  weapons.  Keep  in 
mind,  a  comprehenalve  teat  ban  wouU  not 
stop  ttie  development  or  deptoyment  of  any  of 
ttie  nudev  weapons  systems  ttie  PreeWent 
has  requaetKl  as  part  o(  his  sttatagk:  modam- 
ization  program. 

Mr.  Chainnan.  it  seems  to  me  ttiat  our 
choioe  here  today  is  fakly  simpte.  If  we  want 
to  keep  on  doing  buaineas  aa  uaual.  if  we 
want  to  keep  fueling  ttie  arms  race,  and  if  we 
want  ttie  wms  race  to  go  into  space,  we  Shan 
endorse  paaaage  of  ttw  Hyde  subatHuto,  a 
substitute  ttiat  says  aittiough  we  are  talking  to 
ttie  Soviets  on  ottier  arms  conttol  issues,  we 
should  not  be  talking  to  ttw  Soviets  on  ttw 
meet  basic  of  arms  contrd  issues— a  compre- 
hensive teal  ban  tteaty.  If  on  ttw  other  hand 
we  want  to  give  ttw  PreaMant  greater  flttdbHity 
in  conducting  his  negotiations  witti  ttw  Sovi- 
ete, begin  to  apply  ttw  brakes  to  ttw  nudeer 
arms  race  and  to  prevent  an  arms  race  in 
space,  we  shall  endorse  paaaage  of  Houee 
Joint  ResohJtton  3  in  ite  preeent  fonn,  ttw  forni 
ttiat  has  been  recommended  by  our  Commit- 
tee on  Foreign  Affairs. 
I  can  ttiink  of  no  better  way  in  which  we  can 

reaasert  our  commlttnent  to  endkig  ttw  nude- 
ar wms  race  ttwn  ttvough  passage  of  House 
Joint  Resokitton  3.  Today,  we  Hve  in  an  Amer- 
toa  In  whk:h  our  famwre  are  going  broke. 
Today,  we  Hve  in  an  Amartea  in  which  out  fac- 
toriea  are  ninning  sitonl  Today,  we  live  in  an 
America  in  which  our  mkMto  income  famites 
are  unabto  to  afford  to  educate  ttwir  chiMren. 
Today  we  Hve  in  wi  America  in  whk^h  our 
ttade  defldt  is  ttneatening  to  make  ua  a 
debtor  nation.  And  today,  we  Hve  in  an  Amer- 
ica in  whk:h  a  skyrockettng  national  deficit  is 
meking  It  n«Mly  impoeaMe  for  our  Qovem- 
ment  to  function.  In  my  opinion,  each  of  ttiese 
piobtems  Is  dirsctty  related  to  our  inability  to 
end  ttw  nudear  wms  race.  Today,  tet  us  show 
ttw  courage  of  our  convtotions  and  take  ttw 
first  step  in  ttw  direction  ending  ttw  nudear 
»ma  race  by  oppbemg  passage  of  ttw  busi- 
nees  aa  uaual  substitute  and  passing  House 
Joint  Resokitton  3. 

Mr.  LEHMAN  of  CaRfomia.  Mr.  Chairman.  I 
riae  in  sttong  aupport  of  House  Joint  Reeofci- 
tion  3  and  weteome  ite  oonakteratton  by  ttHs 
body.  As  many  of  you  recaH.  ttw  Members  of 
ttHs  House  dU  not  have  ttw  opportunity  to  ad- 
dreaa  ttw  iaaue  of  nuclear  tasting  in  ttw  Q6tti 
Congress.  Our  collsagues  in  ttw  Sirfwte.  how- 
ever, passed  tegistetion  ktonttcal  to  Houee 
Joint  Resokitton  3  urging  ttw  PresWent  to 
begin  negotiations  on  a  comprehenalve  test 

ban  traaty. 
The  pwpoee  of  ttiia  reeokition  is  to  urge  ttw 

Presktent  to  bring  a  negotiated  end  to  ttw 
arma  race.  Every  U.S.  Preaktent  from  Dwight 
D.  casanhower  to  Jimmy  Carter  has  reeHzed 


ttw  Importance  of  advancing  ttite  Natton's  se- 
curity by  seeking  negottattons  on  a  compre- 
hensive teat  ban  tteMy.  Unfortunately,  ttw 
Ra^iwi  aUmmistratton  dedded  in  1962  ttwt  R 
wouM  not  pursue  ttiis  wtee  course  taken^  Ms 


Conttaiy  to  what  ttw  opponents  of  ttiis  reeo- 
kition say.  passaps  of  House  Joint  nesokitton 
3  oouM  enhance  ttw  eecurily  of  ttHs  Natioa 
By  proWbiting  underground  nudear  weapons 
taattng.  ttw  Sovtet  Union  would  be  severely 
resttided  from  testing  advanced  sttategto  nu- 
dear wwhaads  and  ttwrsby  modemiiing  ttwir 
forces.  ShouMn't  it  be  ttw  goal  of  our  polcy- 
mi*ers  to  Hmit  ttw  qualty  of  Soviet  sttstegk: 
nudear  weapons  pointed  at  our  oonstttuente 
as  wan  as  ttw  quanttty? 

We  must  seize  ttiis  opportune  moment  to 
urge  ttw  Presktent  and  hie  iwguUalore  In 
Geneva  to  reopen  ttw  channels  for  negotia- 
tion on  a  comprehensive  teat  ban  tteaty. 

Today  we  will  hear  opponente  of  ttiis  reeoki- 
tion express  ttwir  concerns  end  offer  substi- 
tute language.  Witti  ttw  same  datermlnatton 
and  reaeoning.  ttiose  who  requested  pulling 
House  Joim  Resokitton  3  from  ttw  calendar 
last  October  are  claiming  ttiat  passage  of  ttw 
rasokition  wouM  "embarrass  ttw  adminiatta- 
tion  jeopwdbe  ttw  negotiating  leverage  of  our 
peopte  in  Geneva."  Houae  Joint  Reaohitton  3 
is  deaigned  to  urge  ttw  Presktent  to  make  ttw 
subjed  of  prevention  of  nudear  testing  a  topk: 
for  diacusakxi  at  Geneva.  The  reaokitton  doea 
not  mandate  a  toeaty  or  dtotate  ttw  ainiclure 
of  ttw  talks.  So  why  wouM  ttw  administoatton 
and  ite  supportare  be  embarrasaed?  H  ttw 
Raagan  administoatton  is  interested  in  arma 
contod  and  significant  weepons  reductions,  it 
shouM  not  be  emberrassed  by  toaabig  ttw 
to)pk:  of  prevention  of  underground  testing  on 
ttw  tabto  at  Geneva. 

Mr.  Chaimwn,  I  kx*  fonrard  to  passage  of 
ttiis  resokitton  and  ttw  chance  to  ten  my  con- 
stitownte  ttwt  ttiis  Government  is  wortdng  to- 
wwds  securing  ttw  beat  mtsreat  of  our  Nattoa 
Mr.  BERMAN.  Mr.  Chaimwn,  I  riae  today  in 
support  of  House  Joint  Reeokition  3.  House 
Joint  Resokitton  3  is  a  simpte  bW  witti  biparti- 
san support  The  bHI  currentty  has  209  co- 
sponsors.  The  bill  asks  ttw  Preaktent  to  pro- 
poee  the  reeumption  of  negotiations  for  an  ad- 
quaiely  veriflabto  uomprehenelve  test  ban.  K 
also  asks  him  to  requeat  advkw  and  oonaenl 
of  ttw  Senate  to  rattflcation  of  ttw  ThreshoM 
Test  Ban  and  Peeoeful  hkidear  Exptostons 
Treaties. 

What  is  at  stake  in  ttw  issue  bslore  u«? 
Why  are  we  going  to  spend  ttw  next  4  houre 
debating  ttiis  Iaaue?  What  is  so  important 
about  a  comprshensive  test  ben?  Why  sfi0|iid 
It  concern  us  ttwt  ttiis  is  ttw  first  adminialra- 
tion  since  Eisenhower  not  involved  in  compre- 
hensive test  ban  negotiations? 

Presktent  Reagan  has  said.  "We  muat  ttwr- 
oughly  examine  every  opportunity  for  reducing 
tanatons  and  for  Intoodudng  greater  steUHly 
into  ttw  stoategk:  cateukw  on  botti  sidss."  Re- 
suming negotiations  for  a  comprehenalve  taat 
ban  is  an  opportunity  to  do  just  ttwl  It  aays 
ttwt  ttw  United  States  is  committed  to  endkig 
ttw  ttveat  of  nudear  war  and  is  ready  to 
pursue  aH  avenuee  to  achteve  ttils  worthy 
goei. 
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A  rasumplion  of  tails  for  a  comprehensive 
tMt  ban  is  the  most  important  step  we  can 
take  to  show  the  rest  of  the  world  that  we  are 
sincere  wfwn  we  ask  them  to  refrain  from  de- 
velopmert  of  nuctoar  weapons.  Our  crsdMMy 
is  destroyed  when  we  ask  tttese  countries  to 
abstain  from  deveioping  and  testing  nudear 
weapons  if  we  are  unwilling  to  cease  nuclear 
tests  ourselves. 

And  make  no  mistake,  in  a  time  when  ter- 
rorist acts  are  becoming  commonplace  the 
danger  is  resl  that  nucteer  proBteratfon  wil 
leed  to  nudeer  terrorism.  If  we  don't  show  our 
commitment  to  nuclear  nonproliferation 
through  vehnies  such  as  a  comprehensive 
test  ben  it  won't  be  tong  before  we  are  faced 
with  nudear  threats  from  all  over  the  gkibe. 

Are  the  United  States  and  the  Soviet 
Unk)f>— together  capable  of  destroying  ttw 
planet— commitled  to  fIrKfrtg  ways  to  save  ttie 
worU  from  gk)bal  destruction?  Taking  small 
steps  such  as  resuming  negotialXNW  on  a 
comprehensive  test  ban  are  one  of  tfw  sim- 
plest artd  yet  most  meaningful  steps  toward 
showing  our  commitment  to  tfw  survival  of 
this  planet 

This  is  an  issue  every  American,  every  citi- 
zen of  this  planet  is  unk^uely  concerned 
with— the  future  of  life  itself.  Are  we  at  the 
very  least  willing  to  say,  as  in  ttiis  resokjtmn, 
ttiat  we  are  willing  to  negotiate  this  issue  with 
the  other  nation  capable  of  gk)bal  de&inic- 
tkm?  Are  we  willing  to  take  any  step  to  stow 
the  qualitative  arms  race? 

A  vote  for  this  bill  is  a  vote  to  show  that  ttiis 
Natton  is  committed  to  erKNng  the  threat  of 
nudeer  war  and  that  we  are  committed  to  tfw 
future  survival  of  the  human  race. 

House  Joint  Resolutkxi  3  is  not  merely  the 
codificaUon  of  a  noble  idea— turning  the 
comer  on  the  nuclear  arms  race.  It  is  a  strate- 
gk:ally  sound  idea.  A  verifiable  comprehensive 
test  t>an  treaty  is  in  the  strategk:  interests  of 
the  United  States.  It  enhar>ces  our  national 
security. 

The  Joint  Chiefs  of  Staff  dM  not  recom- 
mend adherence  to  SALT  II  because  of  bleed- 
ing heart  liberalism.  They  recommended  stay- 
ing with  ttiat  treaty  because  they  found  doing 
so  to  be  in  our  best  strategic  security  inter- 
ests. The  same  is  true  of  a  comprehensive 
test  ban.  A  comprehensive  test  ban  will 
strertgthen  our  natkxtal  security. 

A  comprehensive  test  ban  wouU  freeze  nu- 
dear warhead  devetopment  at  a  point  of  tre- 
mendous U.S.  advantage. 

There  is  no  one  who  works  on  weapons 
design  for  the  United  States  who  wouU  trade 
our  wart>eads  for  theirs.  Our  warhead  techrK>l- 
ogy  is  without  a  doubt  superior  to  theirs.  That 
superkxity  lies  in  our  much  tower  yiekj  to 
weight  rattos.  We  can  put  a  500  kitoton  war- 
head in  a  smaller  and  lighter  package.  Why  do 
the  Soviets  need  a  missile  twice  the  size  of 
ours  to  fit  the  same  numt)er  of  warheads? 
Have  you  ever  tooked  at  an  SS-18  (10  war- 
heads) and  an  MX  (10  warheads)  stoe  by 
skie?  An  SS-18  is  about  twtoe  the  size  and 
yet  it  carries  the  same  number  of  warheads. 
Why  is  it  that  our  Poseidon,  our  earliest  model 
nudear  submarine,  can  hoto  missiles  with  up 
to  14  warheads  while  the  Soviets  struggle  to 
fit  9  wart)eads  on  their  latest  model  SLBM's? 
Bigger  and  heavier  missiles  mean  that  they 
can't  carry  as  many  warheads  on  their  subma- 


rines. Their  current  cruise  missie  is  gargantu- 
an compared  to  ours— the  SovMs  can't  cany 
as  many  of  theae  woaponp  on  their  sNpa  and 
pubmaiktes  as  we  cart  A  comprehensive  teat 
ban  fraazas  our  advantages  in  warhead 
ileaign  in  place.  A  teat  ban  is  to  our  strategic 
advantage. 

The  Soviet's  large  SS-18's  and  SS-19's 
with  their  Improved  accuracy  roprosont  the 
||reatast  threat  currently  to  our  land-based  leg 
Of  our  nudear  triad.  There  is  one  who  d»- 
butes  the  fact  that  these  are  one  of  the  moat 
threatening  woaponn  in  ttte  Soviet  nuclear  ar- 
senal. This  is  wtiy  every  arms  control  proposal 
from  this  administratton  has  emphasized  maior 
redudtora  in  ttiese  woaponn.  If  techrxitogical 
iKlvanoes  in  wartwad  dmign  continue— as  op- 
^x)nents  of  this  biH  wouM  have  it— we  couto 
toon  be  faced  with  a  more  frightening  pros- 
pect than  the  current  Soviet  SS-18's. 

As  Armed  Services  Chairman  ASPM  pointed 
out  recently  in  the  February  12  edWon  of  tlw 
Washinglon  Times,  the  SS-18's  "ooukj  cwry 
^4  (waitieadal)  if  they  were  packaged  as  effi- 
Cteridy  as  we  package  warheads  on  our  MX" 
With  a  comprehensive  test  ban  we  couU  stop 
ttie  technotogical  progress  of  tfte  Soviets  in 
wartwad  design  before  they  attain  the  capaibi- 
|ty  to  fit  20  wartwads  on  one  SS-18.  A  verifla- 
bte  comprehensive  test  t>an  can  save  us  from 
tfiis  kind  of  strategic  nightmare. 

A  comprehensive  test  ban  has  been  a  goal 
bf  every  administratton  in  ttie  nuclear  age.  It  is 
unfortunate  to  note  that  this  administration  is 
the  first  to  not  be  invotved  in  negotiations  for 
k  comprehensive  test  ban  treaty.  Presktent  Ei- 
senhower remarked  after  his  Presklency  ttiat 
faikjre  to  adiieve  a  teat  ban  treaty  was  his 
greatest  regret  about  his  Presklency.  If  this 
administratnn's  resistance  to  panidpatton  in 
negoliattons  on  a  comprehensive  test  ban 
continues.  I  am  afrakj  we  may  hear  Presklent 
Reagan  remark  some  day  that  his  greatest 
regret  was  not,  as  in  Presklent  Eisenhower's 
case,  that  he  dkln't  achieve  a  comprehensive 
test  ban — but  that  he  never  even  tried. 
!  Mr.  DURBIN.  Mr.  Chaimnan,  I  wouto  like  to 
tapress  my  strong  support  for  House  Joim 
Resdutton  3,  whtoh  calls  upon  the  Presklent 
to  resume  negoliattons  on  a  comprehensive 
nuclear  test  ban  treaty. 

Since  the  cutoff  of  comprehensive  nuclear 
kest  t>an  talks  5  years  ago,  many  events  have 
taken  place  ttiat  highligfit  ttie  importance  of 
resuming  negoliattons.  The  most  notable 
event  is  ttie  first  meeting  between  Presklent 
Reagan  and  Soviet  leader  Mikhail  Gortiachev. 
From  that  meeting  came  promises  between 
the  two  leaders  to  come  together  again  for 
continued  negotiattons  on  ending  ttie  arms 
race,  and  it  appeared  ttiat  some  limited 
progress  was  made.  In  this  generally  imnroved 
climate  between  our  two  countries,  I  believe 
there  is  room  for  genuine  progress  to  t>e 
made  in  negotiating  a  comprehensive  test  ban 
treaty. 

;  A  second  turn  of  events,  one  as  important 
ps  ttie  first,  is  the  announcement  by  Secretary 
>3orfoadiev  agreeing  to  strict  verificatton  of  nu- 
clear weapons  testing,  induding  onsite  inspec- 
tions and  ttie  use  of  existing  seismotogtoal 
testing  mettKxJs.  Mr.  Gtorfoachev,  by  conced- 
ing to  onsite  inspectton,  opened  the  door  to 
resumption  of  United  States-Soviet  talks  on 
the  Comprehensive  Test  Ban  Treaty.  This  is 
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this  addresses  the  moat 
oomfeMng  argument  used  against  the  com- 
prshi  naive  test  ban— the  lack  of  verffiabttty. 

I  also  feel  ttie  ongoing  Geneva  talks  repre- 
aent  an  important  indtoalion  of  ttie  commit- 
ment of  the  two  superpowers  to  work  toward 
prodaclivu  arms  contrd  poidea.  The  resumfV' 
tton  bf  test  ban  talks  wouM  not  undermine 
nogotiationi.  Rattier,  it  would  add  impe- 
attaining  mutually  acceptable 
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successful  enactment  of  House  Joint 
3,  while  not  legally  bindkig,  woukf 
an  Important  stap  in  aooordanoa 
acttons  to  end  ttie  nuclear  arms 
race^  I  beieve  it  is  time  we  fulfill  our  commit- 
to  the  1963  Non-Proiferation  Treaty  to 
halt  the  spread  of  nuclear  weapons.  Enact- 
ment of  House  Joint  ResokJtton  3  wouU  help 
us  d^  just  that         ^' 

Mr^  BORSKI.  Mr.  Chainnan,  I  rise  in  strong 
support  of  House  Joint  ResokJtton  3,  which 
calls  for  a  resumption  of  negotiations  for  a 
rehensive  test  ban  treaty  and  ttie  ratifi- 


of  two  past  treaties 
,    the    Peaceful    Nudear    Exptoaives 
[PNE]  and  the  Threahdd  Test  Ban 
[TTBl. 

Joint  Resolution  3  is  an  expression 
widespread  st^iport  in  ttiis  country  for  a 
ttie  apiraBng  arms  race  wliich  tlveatens 
mankind.  This  very  important  reao- 
buikls  upon  past  arms  control  achieve- 
embodtod  in  ttie  TT6  and  PNE  treaties, 
recognizes  the  vital  importance  of 
nuclear  weapons  testkig. 
House  Joint  Resolutton  3  calls  upon  Presi- 
dent Reagan  to  continue  the  commitment  of 
the  M»t  five  administreltons  to  work  toward  a 
negotiated  verifiabto  ban  on  nuclear  weapons 
testii  g.  Every  Presklent  since  Eisenhower  has 
pursued  an  end  to  ttie  arms  race  tlvough  a 
test  ban  treaty.  This  resototton 
asks  Presklent  Reagan  to  fdtow  past 
leadership  and  resume  compre- 
test  ban  negotiattons  with  the  Soviet 

A  bomprehensive  test  ban  wHI  not  by  itself 
end  vie  arms  race,  but  it  Is  an  essential  step 
in  niwing  ttie  arms  control  process  toward 
that  {objective.  Without  a  comprehensive  test 
ban,  I  reducttons  in  nuclear  weapons  are  likely 
to  be  offset  by  improvements  in  ttie  quality 
and  destructiveness  of  remaining  weapons. 

I  warn  to  emphasize  ttiat  House  Joint  Reso- 
lutton 3  maintains  full  flexitxiity  for  ttie  Presi- 
dent in  pursuing  arms  control  negotiattons 
with  ttie  Soviets,  induding  wtiatever  verifica- 
tton teservattons  he  deems  are  necessary  to 
safeguard  U.S.  security.  This  resolution  does 
not  mtrude  on  nor  does  it  vtolate  the  strategy 
and  tactics  of  ttie  ongdng  Geneva  arms  con- 
trd tplks.  It  merely  asks  the  Presklent  to  begin 
talkirig  with  the  Soviets  atxMt  a  comprehen- 
sive test  ban  and  resume  the  quest  for  a  test 
ban  agreement  whtoh  has  been  a  central  part 
of  opr  arms  control  policy  for  the  last  20 
years. 

Ml,  Ctiairman,  ttie  arms  control  talks  now 
underway  in  Geneva  provkle  a  critical  oppor- 
tunit  ^  for  peace  with  profound  impltoattons  for 
our  :hiklren  and  their  chiklren.  House  Joint 
Res<  ilutton  3  Is  a  simple  and  direct  expression 
of  o<  ir  commitment  to  negotiate  an  end  to  the 


slockpiing  of  mora  and  more  nudaar 
one  and  to  inMiala  maior  reducttons  in  the  nu- 
dav  araanais  of  the  umtad  Stataa  and  the 
SoviM  Untoa  Laf  s  not  waste  thia  opportuntty 
for  peace.  I  strongly  urge  adoptton  of  thia  raa- 

OlUDOO* 

Mr.  DRE1ER  of  CdMomia.  Mr.  Chairman.  I 
riae  in  favor  of  the  Hyde  aubalituta  to  the  rea- 
okjiton  under  oonakJerattoa  As  I  have  fol- 
towed  the  debate  today,  and  ainoa  the  imro- 
ductton  of  the  reedutton  taat  aaaalnn.  a  coupte 
of  thougMs  continually  return  to  me. 

As  a  bit  of  background  to  thaae  thoughta. 
tot  me  say  that  we  couU  and  are,  to  aoma 
extent,  uaing  today's  debate  to  rahaah  a  varie- 
ty of  pNtoaophteal  argumante  aurroundtog  the 
means  for  reaching  an  arms  control  agraa- 
ment  We  cwi  dtocuaa  variftebWy  and  non- 
compKMioe.  and  submit  the  facte  from  our 
vamus  "axparte"  whtoh  we  have  taiad  to 
agree  on  in  the  past,  and  most  Htaly,  wM  fal 
to  agree  on  again.  And  quite  honaatiy.  the 
debate  can  oontinua  to  be  a  conlaat  of  poi- 
tfcs.  Or,  we  can  dtocuas  this  reeokHton  biMwd 
on  the  prindplas  both  sklas  have  garwraiy 
agreed  on  as  fundamental  to  arriving  at  an 
wins  contrd  agreement 

Namely,  we.  as  a  body  have  deterred  to  the 
adiiiinistratton's  perogalive  in  ttiis  fieU  of  for- 
eign pdtoy  «id  the  expertise  of  the  Amis 
Contrd  Agency.  And  we  have  agreed  that  we 
must  present  a  united  iiegulialing  poaitlon  in 
the  face  of  the  Soviet's  own  stogular  POsMon 
on  the  issue.  This  point  being  bast  damorv 
streted  by  the  House  leadership's  dedston  to 
defer  conakleratton  on  the  resototion  before 
the  Geneva  summit  Fmaliy,  we  have  aH 
agreed  on  the  tong-temn  goal  of  aarioua  and 
verifiabto  amis  reducttons. 

In  this  oontaxt  and  I  refer  to  the  daims  of 
the  resokjtton's  sponsors  that  the  reaohitton 
respecte  the  PresktenTs  toad  in  iiegoHattona. 
why  do  they  inaist  on  a  resdutton  whtah  the 
Presklent  oppoaae?  Why  not  reaped  the  a«*. 
minislralton's  request  lor  ftaxliiltty?  In  spite  of 
ite  sponsors  cWms  to  the  contrary,  the  reedu- 
tton wiN  undercut  the  admlnistrrtorVsnegottet- 
ing  by  ite  very  paaaaga  In  rafaranoa  to  ra- 
martts  made  In  debate  eartar  today,  that  da- 
tanence  to  the  adminiatratton's  requaat  would 
amount  to  an  abandonmant  of  thia  bod/a  par- 
lidpalory  governing  rote.  I  submit  that  Con- 
gress' leapoiiafcMty  for  overaigM  la  muMlaoat- 
ad.  Oetorrenoa  at  this  stega  of  nagotitflon  in 
no  way  ^bdtealas  our  roto  as  a  check  on  the 
axauilive  branch. 

Mr.  Chtfrmwi.  in  doaing  I  repeat  my  auppoft 
for  the  auballlute  in  oppoaitton  to  the  raaolu- 
ttoa  ira  tkiw  that  wa  move  our  arma  coiMral 
nagottetiona  ahead  by  racoiiglilng  our  body's 
«aaa  of  ^raamant  ralhar  than  throwing  an- 
other wranch  in  the  woriv  aa  a  result  a«  our 


plea  but  K  wM  help  prevent  the  devatapmant 

of  new  and  mora  daalabliinu  waapona  by 
both  the  UnMad  Stetea  and  the  Sowtet  Untoa 
The  raaolulion  doaa  not  mandate  a  treaty  or 
in  wiy  way  Ite  tlw  nagoHators'  handa  wMh  ra- 
quiramante  about  weapons  redudlons.  it 
sinMy  crite  for  the  raaumpltan  of  the  Compra- 

hanaiva  Taat  Ban  Treaty  taka. 

In  Ighl  of  the  ongoing  anna  oonttd  taics  in 

Geneva  «td  the  conlal  summit  maaUng  be- 

twaan  Praaktent  Reagan  and  General  Sacra- 

twy  Gorbachev,  now  la  the  lime  to  push 

tfiaad  wNh  nagoHattona  toward  a  ban  on  nu- 

taaing.  Mambara  of  iNa  body  who  ara 

.vera  at  the  Geneva  taiia  have  stated 

iNa  laaohHton  ia  the  beat  way  to  oon- 

duda  auvaaaMy  the  work  at  Geneva. 

Sivport  for  the  reedutton  w«  auatain  tNs 
momentum  and  aand  a  sbong  aignal  that 
peace  la  truly  our  goal.  I  aak  my  odtaaguaa  to 
join  me  in  aupporting  Houaa  Joint  ReeoMton 


of  the  human  race.  A  oom- 

prahanalva  nudear  taat  ban  muat  be  a  fanda- 
menlai  component  of  any  arms  oonird  aftate 

Rrst.  a  comprahanalva  teat  ban  treaty  wH 
reetrid  the  devetopment  of  new  NgNy  ad- 


3. 

Mr.  MANTON.  Mr.  Chrinnan,  I  riaa  in  strong 
support  of  Houae  Jdnt  HeeulXton  3  to  pre- 
vent nudev  ai^oalva  taaing.  As  a  tong- 
stwidtog  ooaponaor  of  Houaa  Joint  RaaoMton 
3,  I  want  to  commend  Ite  aponeor.  ttie  dtaHn- 
giaahad  ganttamwi  from  Iowa  [Mr.  Beooi]  for 
hie  taaderahip  on  INa  vltaly  hnporam  iaaua.  I 
tfao  want  to  oommend  ttie  ctiairman  of  ttie 
Foreign  Afl*s  Commitlaa.  Mr.  FAacEu,  for 
bringtog  INa  important  raaoliMton  to  the  ftoor 
of  ttie  Houee. 

Mr.  amftrnm,  Houaa  Joint  Reedutton  3. 
urgae  the  raMteaiton  of  two  eidaling  teat  ban 
UeaMea.  the  Threahdd  Teat  Ban  Treaty 
[TTBTl  sifted  by  Prsektent  Nxon  in  1974. 
and  the  Pawaful  Nudaar  Ei^itoatona  Traaty 
[PNETI  aigned  by  Prsektent  Ford  in  1976. 
RaWcalton  of  thaee  two  traaltea  by  the 
Senate  is  tong  overdue.  Both  the  United 
Stetes  and  the  Sovtot  Unton  era  abtokig  by  the 
terms  wid  oondMona  Of  both  traaltea.  Senate 
raiiltoaiion  wouM  tMnglhan  ihaaa  landmark 


oouM  dtonpl  the  asdaing  hatenra  of  . 
Fwthennore,  a  taat  ban  teaty  would  hatp  to 
praaarva  the  quaMaUva  advantage  wa  now 
erfoy  over  the  Soviate. 

Second,  a  wmprehenaive  teat  ban  treaty 
wM  be  a  highly  verillabte  agrsament  Without  a 
douM.  the  tachntoal  capibMtoa  eidet  to  ade- 
quately verify  a  teet  ban  ttaaly. 

Thinl.  a  oomprahenaive  teat  ban  treaty  wl 
advwioa  the  goal  of  iMipiolilerattoa  A  taat 
bwi  treaty  between  the  United  States  and  the 
Sovtet  Unton  wl  facMIMte  sbnlar  agraamente 
wNh  other  nudaar  powers.  Sudi  agraamante 
are  abeoMaly  naoeeeary  if  we  are  to  be  euo- 
oaaalul  in  preventing  the  further  apraad  of  nu- 


Moel  Important,  a  oomprehenelve  teet  ben 
traaty  wH  ivpiy  the  brakea  to  a  njnaway  arma 
race  that  haa  coat  ua  bHona  of  ddtors.  Let  ua 
mtfieoert^  it  doee  not  ooet  bWtone  of  Hvee 


of  arma  oonfcol  bacauaa  ol  ttte  urpracadaraad 
onsite  toapadton  proviaton  of  the  PNET  and 
the  ewchMige  of  vrtuabte  HilormaMon  reoirad 
by  both  traaltaa  upon  ratWcatoa  It  ia  dear 
that  the  inttodudton  of  onaMa  variltoalton  WIN 
open  the  door  tor  Natortc  new  arms  rackjctton 


Mr.  Chakmwi.  I  urge  my  ooieaguea  to  vote 
for  ftouse  Jdnt  ResokJtton  3. 

Tlie  House  In  Coaunlttee  of  the  Wbote 
House  on  the  State  of  the  Unton  tisd  under 
consideraUon  the  )o>nt  resolutton  (HJ.  Res. 
3)  to  prevent  nuclear  ezplosiTe  tosUnc. 

Mr.  FASCELL  Mr.  Chainiian.  from  much  of 
what  has  been  sM  today,  one  might  con- 
dude  thai  somehow,  a  cuiiipra'tenaiva  teat 
ban  wouM  work  to  the  benait  of  the  Soviet 
Unton,  and  to  the  dalrtment  at  the  United 
Stales.  Nolhtog  couto  be  further  from  the 
tnjih.  The  United  Stetee  has  the  most  to  gain 
through  a  veritWbte  CTB.  not  the  U.S.S.R. 

Lafs  took  at  the  record.  In  the  ibeanoa  of  a 
CTB,  the  Soviet  Unton  has  been:  FIrat  to  teet 
fin|.«lrike  liitaicontlnental  nr^aalss,  the  meet 
serious  threat  facing  the  United  Stetes  today. 
First  to  taat  anttoaMstto  miaa«e  delenee  sye- 
tama.  PnH  to  deptoy  antieataMte  weapons. 
And  first  to  test  baNistK-missito-carrying  sub- 


Mr.  Chtfnran.  Houaa  Joini  Reedutton  3 
*o  wgaa  ttte  PraMam  to  aaak  a  raaumpiton 
of  nagutteltena  lor  a  ujiiM«>tenalva  Nudaar 
Taat  B«i  Treaty.  Houaa  JoM  RaeokMton  3 
doea  not  aaWblah  ttw  tarma  of  any  aiAtea- 
quant  taat  ban  treaty.  That  ahouid  be  te«  to 
ow  iiauullaliiia  The  rseotolton  simply  urgae 
the  Praaktent  to  begin  teta  w«h  ^Jo^ 
Unton  on  a  oomprehanelva  taat  ban.  Wwi  the 


Mr.  WYDEN.  Mr.  Chainnan.  I  riaa  today  in 
support  of  House  Joint  Reedutton  3.  caing 
for  the  rsaumplton  of  nagoMtons  for  a  oom- 
prahanaiva  teat  ban  traajy  and  the  raWtarton 
of  two  past  treatiae  hnHtog  raidaar  teattng-- 
the  PaKtelUI  Nudaar  Diptoatvaa  Traaty  [PNE] 
«id  the  Threahdd  Teet  Ban  Traaty  [TTBl. 

Aa  a  ooaponaor  of  the  raaoMlon  I  raoogrttaa 
the  great  knpoitanoa  of  thia  altodhte  irat  stap 
to  gat  the  nudaar  gante  bade  In  the  botlla. 
The  Gompiahanrtva  Taat  Ban  Traaty  w«  not 
laduoa  the  eidaling  nudaar  waapona  alock- 


dant  ainoa  OwigM  0.  Eiaanhowar  has  sou^ 

a  comprahanalva  teat  ban  agreement 

Tbara  haa  alwaya  been  a  oompaHngnaed 
lor  ««  United  Staiaa  to  nagoiate  a  compra- 
hanalva teat  b»  agraaraant  wUh  ttteSovtete. 

However,  now.  mora  than  aver,  wa  need  to  alt 
down  wMi  the  Sovtot  Unton  to  hammer  M«  a 


The  nuctev  wma  raoa  la  apkalng  oi«  of  oon- 
M.  N  ia  aamwted  ttwl  twra  ara  enough  nu- 
dev waapona  on  the  Earth  to  Mi  every  Mng 
paiKin  12  Umaa  ovar.  Enough  ^  •noug^  '■ 
muat  bring  an  and  to  INa    -"        **^ 


We  have  had  to  ptey  catchup,  and  wa  have 
done  eo.  Now  K  is  time  to  breek  thto  vtetoua 
eecdaMnn.  and  prevent  further  Soviet  ad- 
vwioaa  in  nudev  weaponry,  accuracy,  and 
deeaud^  firepower. 

Untoaa  wa  do  ao.  wa  w«  see  the  Soviet 
taattig  «id  daptoying  ihouaanda  of  new.  mora 
ate  weapons,  such  as:  New  onjlBe  mto- 
«i  SS-18  MIRVd  up  to  20 
ora  accurate  flrat^Mia  ^ 
88-18:  new  apaoa  weapon. 
SLBM's  whk:h  the  Sovtete  do  not  now  poa- 
aaaa;  «id  Ngh^rbH  ABATs— they  ounantly 
have  only  a  vary  Iknited  towK)rbR  ASAT  capabil- 
ity. 

On  the  other  hvid.  a  CTB  wouM  not  pre- 
vent the  UnNad  StMaa  from  davatoping  or  de- 
ploying: MX.  MUgatman.  cn*e  mteala.  Par- 

atring  II.  naubon  bomb.  X***?*.!''  .??J****° 
energy  waapona.  801  dwmical  laaars.  801 
Itaa  ateclron  teaara,  SOI  parttete  beam 
one.  801  etedromagnatto  ral  guna. 

to  the  abaanoe  of  a  CTB.  both  sidai 
spent  bMona  upon  bMona  of  dolara  on  nupto- 
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lx>th    nattons    are 
ItM  rtaka  of  mutual  destnjc- 
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iaimed  at  the  United  States.  It  Is  theee  very       E>  ports 
same  Soviet  missiles  which  has  oromolad  this    onSoMlet 
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It  Is  6  months  teter  and  we  have  not  re-    pdtotoa.  A  oomprohendve  teat  ban 

.      J  .    ^lu <__  T'ii'\r\    k^.  m*mM      11  C   naMfwaJ  ■■!  iMIlii 


gnhMioae    proflrama  for  strAtatlc  defensive 
■uch  as  MX  and  Trident  n  ~'~' 


oould 
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both  nations  are  less 
Mcups  as  a  raault;  the  risks  of  mutual  destruc- 
tion graatar  than  over. 

You  have  ttvo  real  choices  today: 

Fkst.  to  aHow  the  Soviets  to  continue  their 
nuclear  weaponi  program  without  any  r»- 
straMa— that  is,  the  Hyde  substitute— or 

Secortd,  to  start  the  process  now  toward  a 
negotialad.  mutual  and  verifiable  CTBT  that 
can  preclude  the  Soviets  from  addkig  to  tfieir 
nuclear  arsenals  against  our  security— that  is. 
House  Joint  neadutton  3. 

The  choice  is  dear  and  distinctive.  Act  now 
and  increase  United  States  security  at  lower 
coats,  or  wait  and  increase  the  Soviet  threat 
at  United  States  expense. 

FoNowing  are  several  points  and  related 
materials  in  support  of  House  Joint  Resolution 
3. 

OPPONEHTS  OF  HOUSE  JOtNT  RESOUHXM  3  ARQUE 
TMAT  A  COMPREHENSIVE  TEST  BAN  [CTB]  IS  NOT 


Rebuttal 

AccoRing  to  Dr.  Lynn  Sykes,  Higgins  pro- 
fessor of  geological  sciences  at  the  Lamont- 
Doherty  Geological  Otwervatory  of  Cokjmbia 
University,  and  a  former  member  of  tfw  U.S. 
delegation  to  the  ThreshoM  Test  Ban  Treaty 
negotiations  in  the  1970's,  as  well  as  other 
eminent  scientists  and  seisnK>k>gists: 

A  CTB  can  be  verified  with  high  confi- 
dence down  to  explosions  of  1  kiloton.  This 
would  l)e  true  even  with  the  Soviet  Union's 
best  attempt  to  cheat. 

Steady  progress  has  t>een  made  in  the  area 
of  verification  over  the  years. 

Opportunities  for  Soviet  cheating  in  this 
area  have  beeqe  diminished  as  clandestine 
explosions  are  easier  to  detect  today. 

Much  woric  has  l>een  conducted  on  ways 
to  detect  the  potentially  meet  serious  way  to 
cheat— testing  in  large  cavities.  Using  a 
method  that  detects  high  frequencies, 
Soviet  attempts  to  muffle  an  explosion  in  a 
large  cavity  can  l>e  detected. 

Using  this  method,  a  new  array— detection 
device— in  Norway,  has  been  able  to  detect 
such  waves  from  the  Soviet  Union.  On  July 
11,  \Wb,  one  such  explosion  under  1  kiloton 
emanating  from  the  Soviet  Union  was  de- 
tected. It  therefore  seems  fairly  evident 
that  the  technology  exists  to  verify  a  CTB. 

If  we  have  monitoring  stations  on  Soviet 
territory— so-called  black  boxes— we  can 
verify  Soviet  testing  down  to  1  kiloton.  With 
lietween  10  and  20  stations  on  Soviet  terri- 
tory, we  would  be  90%  confident  that  we 
could  detect  Soviet  cheating. 

According  to  Paul  Wamke,  former  Director 
of  ACDA  and  our  negotiator  at  the  CTB  talks 
under  President  Carter  In  the  1970's: 

We  came  very  close  to  an  agreement  with 
the  Soviet  Union  to  ban  nuclear  testing. 

By  the  end  of  1977,  the  Soviet  Union  had 
agreed  to  on-site  Inspections  on  their  terri- 
tory of  suspicious  seismic  events  and  they 
had  agreed  to  allow  U.S.  seismic  equipment 
on  Soviet  territory  (for  the  monitoring  sta- 
tions or  black  boxes). 

COMPREHENSIVE  TEST  BAN  [CTB]  REDUCES  THREAT 

One  of  the  major  purposes  of  a  CTB  is  to 
prevent  Soviet  advances  in  nuclear  weaponry, 
accuracy,  and  destructive  power. 

A  mutual  and  verifiable  CTB  agreement  in 
1970  woukl  have  precluded  the  Soviets  from 
deploying  the  308  heavy  SS-18  missiles. 
Since  each  SS-ie  ia  MIRVd  with  10  missiles, 
3.080  first  strike  Soviet  weapons  are  now 


aimed  at  the  United  Statea.  It  ia  theae  very 
same  Soviet  missiles  which  has  prompted  this 
administratkxi  to  modernize  our  nuclear  weap- 
or».  

Rather  than  a  CTB  arms  control  envirort- 
ment  over  the  past  IS  years  that  wtouM  not 
have  included  over  3,000  Soviet  SS-18  war- 
heads, vre  have  both  skies  spending  bilRons 
iof  dollare  on  more  accurate,  destabilizing  first 
strike  weapons.  We  are  less  secure  at  a 
jhigher  cost  Thafa  what  we  have  wHhoirt  a 
CTB. 

'  AfKl  wtiat  do  we  have  in  the  future  without  a 
CTB? 

,  More  of  the  same:  more  spendktg,  greater 
ithreat.  and  leaa  security. 

We  will  see  the  Soviets  test  and  deptoy 
thousanda  of  new  more  accurate 
like:  new  cruise  missies;  a  SS-18 
iMIRVd  up  to  2  warheads— double  the  current 
level  of  10;  an  even  more  accurate  first  strike 
(weapon  ttian  SS-18;  new  space  woapona; 
first  strike  SLBM's— ojrrentty  the  Soviet  have 
jno  first-strike  capable  SLBM's;  and  high-ort)it 
ASATs— currently  the  Soviets  have  only  a 
ivery  limited  k)w-ort)it  ASAT  capability. 

You  have  two  real  choices  today: 

First  to  alkMv  ttw  Soviete  to  continue  their 
nuclear  weapons  program  without  any  re- 
straints—that is,  the  Hyde  substitute;  or 

Second,  to  start  the  proce^  now  toward  a 
negotiated,  mutual  and  verifiable  CTBT  that 
can  preclude  tf>e  Sovieta  from  adding  to  ttwir 
nuclear  arsenala  a^nst  our  security— that  la 
Houffe  Joint  ResokJtkjn  3. 

The  choice  is  dear  and  diatinctive  Act  now 
and  increase  United  States  security  at  tower 
costs  or  wait  and  increase  the  Soviet  threat  at 
United  States  expense. 

SOVIETS  NEED  NUCLEAR  TESTING  MORE  THAN  THE 
UNTFEO  STATES 

In  listening  to  the  opportents  of  House  Joint 
Resolutton  3,  you  wouM  think  that  the  United 
Stetes  needs  nudear  testing  wtiito  the  Soviets 
don't  History,  however,  tells  us  tfie  reverse. 
The  Soviets  need  nuclear  testing  more  than 
the  United  Stetes. 

Who  first  tested  the  most  serious  threat 
fadng  the  United  Stetes  today,  first  strike 
intercontinental  missiles?  The  Soviets,  not  us. 

Who  first  tested  antiballistk:  missito  defen- 
sive system?  The  Soviete,  not  us. 

Who  first  deptoyed  antisatellite  weapons? 
The  Soviete,  not  us. 

Who  first  tested  ballistic-missile-canying 
submarines?  The  Soviete,  not  us. 

The  resolutton  before  you  is  an  attempt  to 
bring  an  end  to  Soviet  firste. 

The  Hyde  substitute  pute  off  restricttons  on 
Soviet  nuclear  testing  until  after  a  reducttons 
agreement.  We  say  let's  reverse  the  past 
cyde  of  Soviet  firsts  in  nudear  testing  and  in 
creating  a  more  destebilizing  nuclear  threat. 

OPPONENTS  OP  HOUSE  JOtNl'  RESOLUTION  3  AROUE 
THAT  IT  18  NOT  IN  OUR  INTEREST  TO  RATIFY  THE 
THRESHOLD  TEST  BAN  TREATY  [TTBT]  ANO  THE 
PEACEFUL  NUCLEAR  EXPLOSIONS  TREATY  [PNET]  BE- 
CAUSE THE  SOVIETS  HAVE  VKXATED  THE  TTBT  BY 
TESnNQ  IN  EXCESS  OF  THE  ISO  KILOTON  UMTT 

RMiuttal 
The  consensus  of  membere  at  a  meeting  of 
one  of  the  most  authoritetive  organizatkxia  of 
American  seismotogiste  and  geophysicists.  the 
American  Geophysical  Unton,  conduded  that 
the  Soviete  have  not  vtolated  the  TTBT. 


E)  perte  iwve  further  atated  that  two  raporte 

on  £  oviet  nuclear  testing  pracUcoa,  conducted 

Dy  ^nrareni  agencwa  n  tna  aommMnnon, 

that  the  Soviete  are  In  complance 
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A<oordng  to  Dr.  Willard  Hannon.  program 
manigarforthe  Seiamic  Moniloring  Resaarch 
Pro(  fwn  at  Ljnwrenoe  Uvarfnora  NaBooal  Ltty 
orattiry: 

Ttie  current  aaaessmente  of  the  relation- 
ship i  among  yield,  seisodc  magnitude,  and 
the  pattern  of  Soviet  testing  at  their 
Shai  lan  River  test  site  indicate  that  the  So- 
Tieti  are  ofaaerving  a  yield  limit  in  their  teat- 
Ing  program.  Our  best  estimates  of  this 
limit  are  consistent  with  TTBT  comidiaDce. 

Adcordkig  to  Dr.  Charles  Archambaau.  pith 

foaeor  of  geophysica.  University  of  Colorado: 

It  im  quite  clear  .  .  .  that  the  setentifle  evi- 

stron^  favors  the  condualon  that  no 

katlc  program  of  testing  over  the  150 


Umtt  lus  been  carried  on  by  the  So- 
vlet4.  and  further  that  it  is  hl^ily  pr^iable 
the  largest  yield  teste  olMerved  were  aU 
at.  dt  quite  close,  to  the  150  kOoton  limit. 

Dti.  Archambeau  continuea: 
There  is  now  wide  agreement  among  most, 
all  research  sdentiste  who  are  knowl- 
ile  in  this  area,  that  past  estimates  of 
Soviet  yield  teste  were  over-estl- 
due  to  dlfferenoes  iMtween  our  own 
Ites  in  Nevada,  which  were  used  as  con- 
i  for  estimating  yields  in  general, 
lie  Soviet  test  sites. 

on  the  resulte  of  many  teste  om- 
1  over  the  past  several  yean,  in  which 
ave  considerable  confidence,  we  have 
able  to  recompute  the  Soviet  yields 
the  observed  seismic  data  and  we 
resulte  that  provide  no  basis  for  any 
!  of  violations  of  the  150  kiloton  limit 

.TWN  STUDIES  REVEAL  THAT  THE  SOMETS 
NOT   MOLATEO   THE   THRESHOLD   TEST   SAN 
iTYtTTBT) 

coTKlucted  t>y  varioua  administration 
rsveal  ttiat  the  Soviete  have  not  vto- 
the  ThreahoM  Test  Ban  Treaty  and  that 
past  United  Stetes  methoda  of  meas- 
Soviet  yieM  have  been  irtaocurate  there- 
by r^sutting  in  overestinwting  Soviet  yieW. 
October,  a  group  of  adentiate  choaen  by 
itagon  recommended  tlwt  the  Govem- 
revise  ite  procedurea  for  eatimating  the 
of  Soviet  teste  If  the  group's  recommen- 
were  to  be  followed,  the  Government's 
of  the  yteW  of  Soviet  teste  wouM  be 
20  percent  tower.  Evidently  the  adminis- 
haa  not  chosen  to  revise  ite  proce- 
for  estimatirtg  Soviet  yield  because  it 
to  charge  the  Soviete  with  likely  vio- 
the  TTBT  in  ite  Soviet  noncompliance 
to  the  Congreaa.  Informattoin  about 
studies  is  also  baaed  on  dtocuaatorta 
withjexperte  who  were  involved  in  or  knew  the 
conduatona  of  the  studtes. 

Last  August,  I  and  our  colleague  Lee  Hamil- 
ton! chairman  of  the  House  InteNigenoe  Com- 
mittie,  sent  a  letter  to  WilHam  Caaey,  Director 
of  tqe  QA,  requeating  theae  studtes  on  nude- 
and  United  Stetes  methods  of  esti- 
Soviet  yieW.  In  the  reply  we  received 
Director  Caaey.  he  aent  certain  CIA  doo- 
ralaling  to  nuclear  testing,  but  not  the 
in  questtoa  He  further  relinquished  re- 
fer the  releaae  of  the  studtea  in 
to  the  Department  of  Oefenae. 


Inl 
the 


K  la  6  montha  later  and  we  have  not  re- 
ceived a  written  raaponsa  from  DOO.  My  ateff 
has  dlHgsntiy  pursued  thia  requeat  wHh  fre- 
quent calto  to  DOO-but  to  no  avaM.  Repre- 
aentativea  from  DOO  have  tokl  my  staff  that 
Mr.  Perte  recommended  to  Dr.  fide  that  the 
Congreaa  not  receive  theae  studtea.  The  re- 
quest ia  now  pendkig  before  Dr.  IMe. 

At  any  rate,  one  thing  la  dear  the  adnMa- 
fratton  doea  not  want  the  Congreaa  to  aee 
,  I  wonder  wtiy. 


polctea.  A  comprahenalv  teat  ban  enhancee 

U.S.  naltonal  sacurtly. 

The  foiowing  brialing  on  the  comprahansiva 
teat  ban  la  dfrectty  ralaled  and  m  aupport  of 
our  poaWve  action  on  House  Joint  RaaoMton 


3: 


OM 


CoiinsKBntvB  TasT  BAH 


Hbabixo  RaooBS  on  Horns  Jomr 

RnoLunoH  3 

On  fybruary  M.  1988.  the  Subconmittee 

on  Arms  Control.   International  Security 

and  Science  held  a  hearing  on  "Proposals 

To  Ban  Nuclear  Testing." 

We  heard  from  Senator  Kennedy  and  Sen- 
ator M«»tii— ,  Representative  Bedell  (chief 
Qwnaor  of  BJ.  Rea.  3).  RepresenteUve 
Boxer,  and  AmlMsaador  Stoessel  who  pre- 
sented some  of  the  admlnistratloo's  views. 

On  May  8.  1985,  the  Subcommittee  on 
Arms  Control  heard  testimony  from:  Dr. 
Robert  Barker.  Deputy  Assistant  Director 
for  VerlficaUon  and  Intelllgenoe  at  the 
Arms  Control  and  Disarmament  Agency, 
who  presented  the  admlnlstraUon's  views; 
Dr.  Donald  Kerr,  Director  of  the  Los 
Alamos  National  Laboratory;  wid  Dr.  Lynn 
R.  Sykes.  Higgins  Professor  of  Geological 
Sdowes  at  the  Lamont-Doherty  Geological 
Otaeervatory  of  Colombte  Unlveraity  and 
also  a  member  of  the  VS.  Delegation  that 
negotteted  the  Threshold  Test  Ban  Treaty 
with  the  Soviet  Union  in  1974. 

On  May  15. 1985.  the  full  Foreign  Affairs 
Committee  marked  up  and  approved  HJ. 
Rea.  3. 

In  addition  to  the  above  testimony,  we 
have  for  the  hearing  record.  stateme(ite 
from  several  experts  in  the  adentlflc  com- 
munity Indudlnr 

Dr.  Jack  Bvemden.  a  geophysldst  with 
the  U,a  Geological  Survey.  Menlo  Park. 
California; 

Dr.  Willard  J.  Hannon.  Program  Manager 
of  the  Seismic  Monitoring  Research  Pro- 
gnm  at  Lawrence  Uvermore  National  Labo- 

ratorr.  ^  . 

Dr.  Charles  Archambeau.  Professor  of 
GeophysioB  at  the  University  of  Colorado 
and  alao  a  visiting  research  sdentist  at  the 
Center  tor  Seiamic  Studies  at  the  Defence 
Advanced  Raeearch  Projecte  Agener.  uod 

Dr.  Richard  Garwin.  IBM  FeUow  at  the 
Thomas  J.  Wataon  Research  Center  end 
alao  a  consultsnt  to  the  Los  Alamoa  Nation- 
al Laboratory. 

Theae  expats  coodude  that: 

1.  The  Threshold  Test  Ban  Treaty 
(TTBT)  and  the  Peaceful  Nudear  Explo- 
sions Treaty  (PNET)  are  verifiable  treatlea; 

2.  VerlficaUon  of  theae  treaties  is  en- 
hanced by  their  ratUlcatkm.  In  fact,  the 
beneflte  of  verification  can  only  be  obtained 
by  ratification. 

3.  Politics  and  not  technology  have  pre- 
vented us  from  concluding  a  Comprehensive 
Test  Ban  Treaty  (CTBT).  The  technkal 
problems  are  vir^iaUy  solved.  What  remains 
is  to  negotiate  the  specifics  of  such  a  teat 


Mr.  BEDELL  Mr.  Chairman,  the  raaulte  of 
toda/a  debate  ispraaeot  an  arma  confrol  vto- 
tory  frir  the  Amartean  peopte.  Ctoarty.  an  and 
to  nudaar  waapona  taaiing  la  *•  flrat  alap 


widtaral. 
ralaaupona 


Houae  JoM  ReaokAton  3 
end  to  nudaar  waap- 
U.S.  arma  corMrol 


Hon.  Paul  Wamke,  Chief  Negotiator  of 
the  Trilateral  CTB  negotlattons  1977-78  and 
former  Director  of  the  Arms  Control  and 
Disarmament  Agency,  is  Chairman  of  the 
Committee  for  National  Security. 

Hon.  Spurgeon  Keeny.  Jr..  Deputy  Direc- 
tor of  the  Anns  Control  and  Disarmament 
Agency  from  1977  to  1981.  is  the  Praatdent 
and  Executive  Director  of  the  Arms  Control 
/^MOflBtirun 

Dr.  Richard  Oarwln.  a  member  of  the 
Preaident's  Sdenoe  Advisory  Committee 
1983-1965  and  1989-1978  and  an  expert  on 
nudear  weapons  dealgn,  is  an  IBM  Fellow  at 
the  Thomas  J.  Wataon  Reaeareh  Center. 

Professor  Lynn  Sykes  is  the  Higgins  Pro- 
fessor of  Geological  Sdenoes  at  ColumMa 
University's  Lamont-Doherty  Geological 
Qbsensliii  J 

Dr.  Anna  Cahn  Is  Executive  Director  of 
the  CoBunlttee  for  Natlooal  Security. 

Camw.  Good  Morning.  I  would  like  to  wel- 
come you  to  this  prsss  briefing  on  the  Com- 
prehensive Teat  Ban,  preeented  by  the 
Medte  Information  Pro)eet-a  lolnt  servtoe 
of  the  Arms  Control  Assectetlon  and  the 
Committee  for  Nattooal  Beeurity.  We  thtaik 
this  issue  is  particularly  timely  because  the 
Soviet  testing  moratorium  extansloo  will 
expire  in  lees  than  two  moDtha.  Moreover, 
next  wedi  Oongnas  wtU  be  oonsidering 
House  Joint  Reeolutlan  No.  3  which  caUs  for 
the  ImmiiW***  reaumptlon  of  negotiations 
towaid  ooodualoo  of  a  Coawrehensive  fast 
Ban  Treaty  (CTBT).  We  will  start  off  with 
Spurgeon  Keeny.  Spurgeon  .^j_ 

Kmnr.  The  status  of  the  CTB  is  dear  cut 
compared  to  other  aims  control  proposals. 
The  Soviet  Union  hss  called  for  a  CTB  and 
propoaed  the  Initiation  of  nagoUattona.  The 
United  States  hss  diimlssml  the  CTB  as 
anything  but  a  distant  goal  and  refuaed  to 
»BglP  negotiatioiM.  I  think  that  It  is  impor- 
tant to  reoogntee  that  Prealdent  Reagan  is 
the  first  president  sinoe  Truman  who  has 
not  endorssd  the  concept  of  a  CTB.  There 
were  sorlous  negotlatloas  on  this  subject 
during  the  Elsenhower  and  the  Kennedy 
Admlnlstratlcos:  and  during  the  Carter  Ad- 
mlnlstiaUon.  as  Paul  Warake  will  discuas, 
the  X3JS.  came  very  doee  to  negotiating  a 
Comprehensive  Test  Ban.  The  Reagan  Ad- 
mlnistrmtlon  has  oppoaed  the  CTB  for  the 
very  frank  and  straightforward  reason  that 
they  want  to  continue  nudear  teating. 

There  an  however  a  lot  of  aasodsted 
issues  that  have  been  drawn  into  the  discus- 
sion and  hopefully  we  can  clarity  theae 
today.  One  question  is  verlfleatioa  The  ad- 
ministration has  argued  that  a  test  ban 
would  not  be  verlflaUe.  Profeasor  Sykas  will 
discuss  the  view  that  I  believe  to  held  by 
most  Indspendent  scientists,  that  with  exist- 
ing technology,  a  test  ban  be  adequately 
verified  to  protect  our  sseurity. interests.  A 
second  question  which  hss  reoeived  eonsld- 
erabte  attrmtHm  Is  the  realiabOity  of  the 
gtockpQe.  The  Administration's  spokesmen 
sasert  that  without  teating.  nudear  weapons 
would  not  remain  reliable.  Again  I  think 
that  independent  sdentiste  who  are  familiar 
with  this  subject,  which  Dr.  Garwin  will  dia- 
cuss  In  more  detail,  are  oonvinoed  that  ade- 
quate reliability  of  our  existing  weapons  can 
be  T—i"***"*'!  without  further  nudear  test- 
ing. A  third  ssseitlnn  Is  that  critical  ongoing 


programs  for  strategic  defensive 
such  as  MX  and  Trident  n  SBlHlles.  could 
not  be  completed  without  further  taattng. 
Agatai.  as  we  will  discuss.  I  think  that  thsrs 
is  no  Quastlon  that  wartiead  designs  are 
avallabte.  for  better  or  wotse.  tor  those  sys- 
tems from  the  extating  inventory.  In  short, 
the  key  is  that  the  administration  wante  to 
omtinue  testing  to  develop  new  nudear 
weapons  as  psrt  of  a  conttmiatlon  of  the 
qualitative  nudear  arms  race. 

The  CTB  Is  not  the  soluttoo  to  the  whote 
arms  control  prabtaBt.  However,  a  CTB  can 
contribute  significantly  to  our  security  by 
slowing  the  qualitative  nudear  anna  raee 
and  by  preduding  further  advancea  In  stra- 
tegle  and  tactical  nuclear  weapona.  It  wlU 
predude  major  new  developmente  tor  a 
third  generation  of  nudear  weapona.  radi- 
cally different  typea  of  weapons,  whldi  do 
iMt  presently  exist.  The  most  well  known 
example  of  this  being  the  so-caUed  nuclear- 
pumped  x-ray  laaer  weapon.  Weapons  in 
this  third  generatloB.  I  believe,  could  intro- 
duce unprsdlctabte  and  destabOlalng  factors 
Into  the  nudear  aims  race.  In  sastisslng  ths 
net  impact  of  theae  developeaente  on  U,8. 
security,  one  must  take  full  aooount  of  what 
is  banned  for  the  Soviet  Union  as  well  as 
the  llmite  on  future  U  A  weapona. 

Another  contribution  of  the  CTB  would 
bt  to  advance  our  non-prollteratlon  objeo- 
tivea.  The  CTB  would  add  another  strong 
component  to  the  various  sspeete  of  our  ex- 
iting  non-proUteratlon    policy,    which    I 
tiiink  Is  alraoat  universally  supported  in  this 
country.  However,  some  Important  potential 
nudear  weapona  statea  believe  that  UA 
non-proliferation  pdOef  Is  dtecrimlnatory 
ttiMMt  the  UjB.  and  U.&&R  continue  testing 
even  though  the  VS.  has  conducted  over 
750  nuclear  explosions  and  the  Soviet  Union 
over  550  nudear  exploalons.  The  CTB  would 
create  an  environment  which  would  asake  It 
much  easier  for  us  to  pursue  a  strong  cam- 
paign to  dlaauade  additional  eountrtaa  from 
developing  nudear  weapons  capabilities.  It 
is  not  that  thase  countries  will  go  nuclear 
because  they  are  angry  at  the  VS.  and  the 
Soviet  Union  conducting  tests.  However,  an 
environment  where  tasting  has  stopped  wOl 
make  it  easier  for  them  to  aooept  the  poai- 
tlcn  of  not  developing  their  own  nuclear  ca- 
pabilltiea.  In  the  short-teim.  some  of  the 
countries  that  are  of  concern,  such  ss  Biasll 
and  Argentina  and  perhapa  Indte  and  Paki- 
stan, might  be  willing  to  Join  a  CTB  deaplte 
their  past  opposition  to  the  iMn-proUferar 
tlon  treaty  on  the  grounds  of  discrimina- 
tion. In  any  event,  the  existence  of  a  CTB 
would  put  strong  prsaaure  on  all  countriea 
that  might  unilaterally  aeek  a  nuclear  capa- 
bility. 

In  dosing.  I  would  say  that  although  the 
CTB  Is  certainly  not  the  ooaaplete  solution 
to  the  nudear  aims  race  question,  it  Is  sn 
Important  dement  in  protecting  our  securi- 
ty. And  I  personally  find  it  a  tragic  situation 
that  the  VS.  finds  Itaelf  almost  totally  iso- 
lated internationally  In  Ite  opposition  to 
even  sttempting  to  negotiate  the  CTB. 

Csn.  Thank  you.  Spurgeon.  Dick,  you 
might  want  to  address  the  question  of  the 
reliability  of  the  stodvUe. 

Oabwdi.  Tas.  I  was  intimately  involved  In 
t1ft1g»«i'«g  the  first  hydrogen  bomb  and  had 
a  lot  to  do  with  devlBing  test  prsetloes  tor 
nuclear  weapons.  During  my  years  of  advlao- 
ry  service  with  the  government  to  the 
pneent  day  people  often  ask  me  about  thaee 
probtesas  as  they  arias  and  how  to  fix  than. 
It  Is  never  the  wrong  time  to  talk  about  a 
CI3  treaty.  Although  we  may  no*  be  abto 
to  get  one  tomorrow,  we  ought  to  under- 
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thaw  problems.  The  purpoee  of  a 

CTB  to  not  to  limit  VJB.  nuclear  weapona 
prognma.  We  accept  the  llmttatkinii  of  our 
noclear  weapooa  programs  In  order  to  get 
the  benefits  of  llmtttng  Sorlet  weapons  pro- 
gnms  and  ifanitiTig  proliferation.  So  you  can 
not  expect  to  see  the  greatest  benefits 
simply  by  looking  at  the  Impact  cm  UjB. 
weapon  programs.  However,  when  folks  are 
saytaig  that  the  Sovtets  are  ahead  of  us  in  z- 
ray  laser  weapon  devekwnent  and  we  have 
to  catch  up,  one  thing  which  to  absolutely 
sure,  as  Mr.  Keeny  says,  that  x-ray  laser  de- 
velopment a^  be  stopped  dead  on  both 
sides  by  a  CTB  treaty. 

How  about  stockpile  rellaUllty?  Among 
the  arguments  given  why  one  cannot  accept 
the  CTB  treaty  to  that  we  need  nuclear  tests 
to  find  troubles  with  the  weapons  which 
have  been  fully  designed,  proof -tested,  man- 
ufactured, and  placed  In  the  stoApOei.  and 
that  we  need  nuclear  tests  to  fix  these  prob- 
lems. That  to  Just  not  true.  The  way  you  teat 
nuclear  weapons  to  see  If  they  work  to  to 
take  them  apart,  reassemble  them  without 
nuclear  omnponents.  fire  the  high  explosive 
electronics  and  see  that  everything  works. 
The  one  thing  which  can  be  relied  upon  to 
that  the  properties  of  uranium  and  Plutoni- 
um remain  the  same  from  year  to  year.  If 
corrosion  problems  are  found,  and  they 
have  been  found,  these  problems  can  be 
solved  by  remanufacture.  What  to  really  In- 
volved to  that  the  people  faced  with  fixing 
up  thto  old  truck,  which  can  be  repaired  to 
function  like  new  with  brand  new  parts, 
come  up  with  better  Ideas.  They  would  like 
to  put  in  four-wheeled  drives,  they  would 
like  to  put  In  insensitive  high  explosives, 
they  would  like  to  put  in  the  latest  In  the 
permissive  action  link  that  Spurgeon  Keeny 
and  I  helped  to  introduce  in  1962.  All  of 
these  are  good  goals.  All  of  these  we  would 
do  if  we  manufactured  a  newly  designed  nu- 
clear weapon.  But  in  my  opinion  it  to  not 
worth  pursuing  these  goato  if  it  also  allows 
the  Soviet  Union  to  pursue  goato  of  Im- 
proved, more  effective  nuclear  weapons  and 
Increase  the  likelihood  that  other  nations  in 
the  world  to  acquire  them.  So  the  way  to 
make  sure  of  stodcpile  reliability  of  tested 
nuclear  weapons  like  the  Mark  21  wartiead. 
and  the  warheads  on  the  Poseidon  and  the 
Trident  missiles  to  simply. to  continue  thto 
nonnudear  explosive  program,  to  observe 
any  problems  as  they  come  up  and  if  neces- 
sary to  ronanuf  acture  new  parts  to  the  pre- 
cise spedflcation. 

I  have  a  letter  from  Frank  Oaffney  of 
DOD  on  January  21.  1986  to  Congreannan 
Ed  Markey  on  the  same  subject  as  to  wheth- 
er weapons  could  be  designed  so  that  they 
could  be  remanuf actured  In  the  future  with- 
out nuclear  reliability  testing.  EssentiiOly 
thto  to  already  being  done. 

The  real  Question  to  whether  weapons  can 
be  manufactured  In  the  future  to  last  many 
decades  without  Inspection  or  remanufac- 
ture. And  here  some  of  the  argummts  that 
are  used  are  In  my  opinion  rather  disingen- 
uous. The  fact  that  nuclear  testing  has  been 
used  In  the  past  to  find  a  solution  to  a  reli- 
ability problem  does  not  mean  that  it  was 
essfntisl  There  to  the  well-known  reliability 
moblem  of  the  Polarto  warhead.  Indeed, 
after  the  problem  was  discovered,  the  war- 
head was  replaced  by  another  one  which  In 
Its  final  design  phase  needed  a  nuclear  test 
But  we  could  have  solved  thto  problem, 
which  had  to  do  with  the  system  which 
safes  a  nuclear  warhead,  without  replacing 
it  with  a  new  style  and  without  nuclear  test- 
ing. 

With  regard  to  new  delivery  systems,  as 
Mr.  Keeny  has  pointed  out.  an  existing  well- 


lested  design  can  be  adapted  for  a  new  ap- 
•licatian.  Modiflrattona  are  sometimes  made 
fo  make  the  design  eampatfUe  wtth  the  new 
Weapon  system  and  to  meet  other  requlre- 
its.  But  these  sre  not  necessary  modifl- 
If  It  was  an  absolute  requirement 
the  warhead  and  reentry  vehicle  be 
unchanged.  It  oould  be  used  un- 
•aged.  TlMse  new  requirements  are  stanl- 
to  those  that  architects  try  to  persuade 
should  be  Introduced  because  architects 
builders  for  the  most  part  can  make  up 
y  on  changes  In  requirements  that 
ley  may  not  be  '"■H'f  in  the  performance 
#f  the  contract. 

So  you  have  to  look  behind  these  argu- 
ments at  the  facts.  Thto  Admlntotratlon  no 
arguea  that  a  CTB  to  unachievable 
of  laA  of  verification.  The  fact  to 
Administration  Just  doesnt  want  a  CTB. 
reminds  me  of  the  sage.  Fve  fOTgottcn 
hich.  who  prayed  "Dear  God  make  me 
but  not  now."  And  that  to  thto  Ad- 
I's  attitude  toward  the  long-tenn 
of  the  CTB  treaty. 

tBOUTOK.  Tliank  you  Dick.  I^nn  wQl 
f  ou  address  the  verlflcatian  aspects  of  the 
pTB  please. 

Stkis.  Thank  you.  I  have  been  Involved  In 
1  he  subject  for  25  years,  and  during  that 
1  ime  we  have  seen  the  XJJR.  start  a  major 
I  irogram  In  the  area  of  verification  of  Soviet 
1  ludear  testing,  and  more  than  a  UUIod  dol- 
1  ars  was  spent  worldwide  on  thto  problem. 
I  >ver  thto  period  there  have  been  a  number 
I  )f  scientific  advances  that  have  allowed  us 
1  o  have  much  better  verification  capsJMll- 
I  lea.  Consequently,  the  potential  oppoitunl- 
I  lea  for  Soviet  rheatlng  have  continued  to 
I  ""'"'«*«  throutfiout  thto  entire  period. 

It  to  my  contention  that  a  CTB  to  verifia- 
ble with  confidence  down  to  explosions  of 
?ery  small  siae.  and  that  thto  slae  to  about 
tae  kiloton.  TUs  would  be  true  even  if  the 
Soviets  attempt,  and  make  thdr  very  best 
gttempts,  to  try  and  dieat  on  the  CTB.  If 
they  were  to  set  off  explosions  without  at- 
at  muffling  or  other  evasion.  I  be- 
we  will  be  able  to  Identify  testing  down 
much  smaller  level  than  that  Other 
that  have  made  statements  about 
rhat  the  lower  limit  to  but  I  bdleve  that  the 
lost  iiisilmlitli  aaseaments  are  about  five 
[otoos.  I  think  that  range  of  opinion,  one 
five  kilotons,  to  In  tact  not  very  great  It 
smallCT,  In  any  case,  than  the  exploskms 
opened  the  atomic  age  In  194S. 
cent  advances  In  seismology  insure  that 
to  detonate  clandestine  explosions 
a  CTB  wQl  In  fact  be  easier  to  detect 
was  thou^t  even  a  few  yean  ago.  And 
I  wfll  mention  that  a  new  array  has 
constructed  in  Norway,  for  detection 
Of  the  blgb  frequency  seismic  waves  from 
•mall  Soviet  explosions,  That  array  has  the 
technological  advantage  of  being  able  to 
aeal  more  effectively  with  what  I  believe  to 
^  most  serious  attempt  to  ch^  on  the 
off  explosions  in  large  cavities 
order  to  muffle  or  decouple  the  signal 
rom  the  explosion.  At  high  frequencies  the 
uffllng  to  not  as  great  as  It  to  at  the  low 
frequaides  that  had  been  typically  em- 
ployed in  setomJB  monitoring.  For  example, 
there  was  one  very  small  Soviet  test  at  their 
pastern  *^»Titrtiirtan  test  site  on  July  11. 
1985.  It  was  quite  a  bit  smaller  than  1  kflo- 
ton.  but  the  high  frequency  array  gave  a 
very  clear  and  unambiguous  recording  of 
that  explosion.  Normal  methods  that  had 
|>een  used  and  are  for  the  most  part  used 
fctoewhere  did  not  record  that  test  very  weU. 
we  have  also  seen  In  the  last  40  years  the 
ntroductlon  of  many  t*«>hniqii««  that  allow 
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understand  the  distribution  of  the 
of  the  earth  In  the  Soviet  Union, 
can  now  rely  on  seismic  monitoring 
country  mudi  more  eff eettvdy.  We 
wholesale  introduction  of  M>«»«tinf 
technhpifs  in  seismic  data 
verlflcatian  to  be  done  more  ef - 
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me  return  for  a  moment  to  the  ques- 
|of  possible  Soviet  cheating  on  the 
test  ban  treaty.  Remember  that 
sets  a  limit  of  ISO  kUotons  on  tests 
allowed  underground  by  either  the 
the  Soviet  Unkm.  There  have  aocu- 
over  the  last  five  years  either  that 
Unkm  has  cheated  repeatedly  or 
to  hltfily  probable  that  to  has  cheat- 
major  scientific  studies  on  thto 
have  recently  been  comideted  and 
to  the  government  I  believe  that 
to  near  scientific  unanimity  on  the 
for  correctly  wtlmating  the 
lor  yields  of  Soviet  explosfcins.  When 
thto  I  nethodology  to  employed.  It  to  evident 
that  the  Soviet  Unkm  has  not  violated  the 
threibold  test  ban  limit  of  ISO  kllotans. 
Both  the  Soviet  Union  and  the  United 
Statf  I  have  In  fact  tested  repeatedly  near 
that  tanlt  since  the  treaty  entered  Into  force 
In  19 16.  We  now  realise  that  at  least  three 
diff e  «nt  types  of  seismic  waves  can  be  used 
to  accurately  estimate  the  yields  of  Soviet 
explfslona,  whereas  in  the  past  only  one 
metkod  was  used.  On  thto  basis.  It  to  very 
clear  that  the  uncertainty  In  yMd  estima- 
tion ( lan  be  reduced  consMerably. 

I  b  dieve  It  to  In  our  national  Interest  and 
that  of  the  Soviet  Unkm  not  to  test  very 
large  weapons— for  example,  those  of  SOO  or 
1000  kflotons.  The  threshold  test  ban  has 
oonsl  rained  the  Soviet  Union  In  thto  area  by 
prev<  nting  them  from  testing  U^ter-welght 
weav  ons  of  that  large  yield.  We  can  go  back 
and  look  prectoely  at  the  very  large  tests 
that  Lhey  conducted  at  their  Arctic  test  site. 
Fran  i  that  It  to  possible  to  estimate  the  yleM 
of  th  e  weapons  that  are  emtdoyed  in  several 
of  tie  major  Soviet  systems.  When  thto  to 
done  we  see  that  the  fst.iniat»s  from  seia- 
mOla  (y  area  among  some  of  the  lower  esti- 
mate I  that  have  been  publtohed  or  released 
by  T  irlous  agendea.  In  the  past  there  was 
oftei  a  systematic  overestlmatlon  of  the 
yield  I  of  Soviet  strategic  weapons. 

So  I  conclude  that  the  main  impediments 
to  a  CTB  treaty  are  neither  scientific  nor 
techi  ilcaL  They  really  rest  on  other  oonsld- 
eratl  »s  such  as  the  notion  that  the  security 
of  tie  United  States  to  better  enhanced  by 
oontlDued  development  and  testing  of  new 
atom  Ic  weapons  rather  than  through  mean- 
Ingfi  1  arms  control  negotiations. 

Mf  DOUTOB.  Thank  you  very  much.  Ljmn. 
Mr.  y  7amke. 

Wj  wmke.  1  think  that  it  to  entirely  dear 
the  iwirported  reasons  for  not  going  for  a 
CTB  are  not  adequate  to  explain  our  rdue- 
tano  I  to  Uck  the  haMt  I  think  baateally  It  to 
an  m  Miction.  We  have  come  to  the  brink  of 
glvini  up  testing  a  couple  of  times  and 
alwa  m  backed  off.  We  actually  came  fairly 
dose  In  106S-64.  We  came  very  dose  In  the 
eart)  part  of  the  Carter  administration.  And 
the  I  easons  for  not  going  ahead  with  It  had 
noth  tag  to  do  with  verification  and  nothing 
to  d()  with  confidence  in  the  reliability  of 
the  I  tockpQe.  It  to  really  a  question  of  secu- 
rity theory.  As  Dr.  Sykes  has  potaited  out 
then  I  to  a  school  of  thought  that  says  we  are 
bett4  r  off  going  it  alone.  That  to  the  prevail- 
ing <  loctrtne  in  the  Reagan  administration. 
It  to  expressed  most  articulately  by  Secre- 
tary of  Defense  Weinberger,  who  said  In  a 
reoei  it  ^>eech  that  we  ought  to  abandon  the 


previous  rellaaoe  on  aims  eontroland  detei^ 
rence  and  secure  our  freedom  from  mutual 
TulnerabfUty  regardless  of  Soviet  aettvttles. 
Now  if  yon  fed  that  you  ean  In  tact  go  It 
alone,  then  obvfcNisly  you  are  not  going  to 

forego  nuclear  weapons  teatt  

It  to  quite  dear  that  we  can  get  a  CIV  if 
we  want  to.  When  we  renewed  Uw  B"tatta- 
tlons  In  June  of  1977. 1  had  four  baric  poinu 
that  I  was  direeted  to  Indude  In  any  treaty. 
One  was  there  would  be  no  exceptkms  for 
peaceful  nudear  exploakwia  The  second  was 
onslte    inirt^*"'    of    mspldous    setanle 
events.  The  third  was  that  we  «>nt^to 
have  American  setamlc  equlpmant  on  Soviet 
territory.  And  of  ooune.  In  return,  we  M>d 
the  British  would  accept  Soviet  selBnlc 
equipment  on  our  territory.  The  fourth  one 
was  that  the  twity  would  be  one  of  Indefl- 
nlte  duration.  We  did  not  want  to  have  a 
gumottne  dause.  The  SovteU  wanted  to 
have  a  treaty  of  a  fixed  and  fairly  narrow 
duratkm  because  they  wanted  te  bring  In 
the  Chinese  and  the  Freoi^  as  w«n  as  the 
British  and  the  UdB. 

By  the  end  of  1977.  the  Soviet  Union  had 
agreed  to  all  four  of  these  polnta.  They  had 
agreed  that  the  treaty  would  be  of  an  Ind^- 
nlte  duration.  There  would  not  be  an  exeep- 
tlon  to  peaceful  nudear  explnskinanfilssB 
both  sides  agreed  on  aoow  sort  «  pntooM 
which  would  permit  It  They  would  aooept 
American    setamk;    equipment    In     black 
boxes"  on  their  territory.  And  they  would 
give  us  on-site  inspection.  We  figured  we 
were  on  the  brink  of  getting  a  CTB.  ud  we 
badced  off.  We  backed  off  first  of  aU  with 
regard  to  Indefinite  duiatton.  I  had  to  go 
back  to  the  Sovlete  and  say  although  you 
have  now  agreed  with  our  posltlan  of  Ind^ 
nlte  duration.  I  now  want  It  llmtted  to  five 
yeaiB.  They  accepted  five  years.  I  came  back 
a  couple  of  we^s  later  and  said  would  you 
believe  three?  And  they  began  to  wander 
whether  we  were  serioua.  And  I  must  say  1 
bfgin  to  wonder  whether  we  were  sefwus 

toa  

Now  what  were  the  reasong?  They  wwe 
basically  pcriltleal  and  certainly  not  sdsntif  • 
Ic  POUtlcaUy.  the  Carter  Admlnlsfration  did 
not  want  to  overload  the  dreulta.  If  we 
pushed  ahead  and  oompletad  a  CIV  treaty 
In  1978.  It  might  make  It  more  ditflcnttto 
get  the  Salt  n  treaty  through  the  Oongresa. 
Therefore,  we  wantwl  a  slowdown  of  the  n^ 
gottatloiw.  And  slow  them  down  we  did. 
lliey  slowed  to  a  crawl  and  then  of  course 
disappeared  entirely  at  the  beginning  of  the 
Reagan  administration. 

The  Reagan  administration,  as  Spurgeon 
pointed  out  ttu  been  entlrdy  comMmM  tai 
their  position.  In  ahaost  a  paraphrase  of  St 
AugiHtme's  statement  whldi  Dr.  Oarwln 
quoted  eariler.  Oene  Rostow  very  early  In 
Um  admlnlstratlan  went  to  the  multtnation- 
sl  disarmament  conference  and  said  that 
ewwmw  were  not  now  propltkNis  for  this 
worthy  project  and  that  therefore,  wehad 
dedded  not  to  pursue  a  CTB  at  that  point 
It  was  pointed  out  by  some  of  the  tAbtr 
countries  that  thto  was  InconsHTwit  with 
our  commitment  In  the  LTB  treaty,  under 
whkdi  we  undertook  to  pursue  a  total  end  to 
aa  nudear  ezploalans  for  all  time,  and  a 
f^omr  commitment  in  Artlde  Six  of  the 
non-proliferation  treaty.  But  nonetheless, 
we  have  abandoned  thto  commitment  The 
Roagui  administration  now  says  that  we 
need  to  test  as  long  as  we  need  nudew 
■tiapom  for  deterrence.  Well,  stnoe  we  wfll 
need  nudear  weapons  for  detertenoe.  during 
my  llf ettme  and  the  lifetime  of  eiei/body  In 
thto  room,  what  that  meaas  to  no  CTV.  I 


ttitnfc  It  to  a  mtatake.  But  I  thtaik  It  to  quite 
dear  ^*«»t  thto  to  the  posltlan  of  the  admln- 
tstratfon. 

Thequestfcm  to  whether  there  to  enough 
PffffMiM-  ssnttanent  In  fkvor  of  a  CTB  to 
rf<lf«t»  that  podtlon.  I  think  It  wfll  be  ex- 
traordinarily dltfleult  to  do.  There  to  the 
f eelliw  on  the  part  of  the  dvUlana  In  the  de- 
feiMe  dwrftiawt  that  aims  control  to  a 
very,  vary  weak  poUey  Indaed.  And  that  we 
are  much  better  off  going  ahead  with  our 
vaitovn  oCtaiwtve  and  detanstve  weapon  os- 
♦^— «  We  cant  haw  It  both  ways.  We  need 
to  have  amw  eontrol  or  w*  have  an  unre- 
stricted nudear  aima  race.  The  theory  of 
aone  to  that  we  would  win  an  unr— Wded 
nudear  anas  raee  beeauae  of  our  superior 
mj;HiT»M«  end  our  superior  technology.  That 
somebow  w*  eoold  9snd  the  Soviet  Union 
Into  iiilmtodm  tt  to  a  niee  theory.  I  dont 
know   of   anybody   who   knows   anything 
about  the  Soviet  Unkm  bdlsvea  thto  thoonr 
has  any  ptaiadbOtty  at  alL  If  we  go  ahead, 
they  wfll  go  ahead,  And  the  question  to  wfll 
we  be  better  otf  or  worse  om  I  know  where 
loomeout  It  to  not  wtaare  the  Reagan  ad- 
mlntotratlon doea.  Thank  you. 

Mr.  UOALL  Mr.  Chiimwn,  th*  SuboommN- 

m  on  AnM  Conbol.  mfngMonl  Sma^ 

tni  StittTM?*  has  aUMiMnto  tor  ttia  having 

raoofd  on  ttw  toMO  o(  nuolagr  Mrtng  from 

In  ttw  odgnMIc  communHy. 

irem  tour  aminanl  ad- 
Th«y 

indudK 

Or.  Lynn  SykM.  Wgolna  Piulinor  of  Q»- 
lodM  SdanoM  at  tho  UmomOolwrty  Qao- 
loS  Obovvakxy  of  Cotombia  umMraNy. 
g2o« moB*« ollho U A  Ootogrton «*«  •»■ 
goMM  tw  TtawhoM  Tool  Ban  Traaty  of 

1974; 

Dr.  jMk  EmvOm.  a  iioufihyaicto*  w»«  «»• 
U.&  Qaotoglcri  Swvoy.  Monio  PaiK  CaMor- 

Dr.  VMtod  J.  Hannon.  Program  Manager  of 
tha  Salon*:  Monllortng  Roaaareh  Program  ai 
LMMonoa  Uwamwra  NaMonal  Laboratory:  and 

Or.  Chvlaa  Arohambaau,  from  «w  Unlvaral- 
ty  of  Colorado. «»  SIraa  hMMM  and  aloo  af- 
MMad  wMh  ttta  Canlar  tor  Saiamic  Skidtaa. 

Thaaa  iiipyn  fwfwi*^fif*  **'**' 

(1)  Tha  TtwaahoW  Tool  Ban  Traaiy  [TTBTl 
«id  ttw  PaaoaHH  Nuctoar  E»ptoalona  TrMly 
[PNETl  ara  warlMMa  traaHaa: 

(2)  Tha  banaHi  of  vartfcaBon  con  only  bo 

otii^iod  «wugh  raWlcaiton  of  ihairirta;^!^ 
rthar  worda.  wartteallon  la  anhanood  by  rami- 


s.  vBoneAnow  n  i 
BATincATioii  or  ■ 

TheTTBT  and  the  FMrr  call  tor  exten- 
sive exehaiwaa  of  data  when  the  trsattas  are 
ratlflad.  Itiose  prevtotoaa  would  eoaslder- 
ably  enhanee  the  verlfloatlon  capabilities  of 
the  United  States. 


4.  BATincsnmi  or 
staanr  suvin's 


Ratifying  the  TTBT  would  constrain  the 
USSR  by  treaty  from  eonduetlng  large  testa. 
In  the  absence  of  sudi  a  rastralat  the 
UASJt  would  probably  have  aa  asymmet^ 
rieal  advantage  in  that  It  oould  ooaduet  vary 
large  teste  mudi  eadar  than  the  United 
States. 


s.  Acmn 


TO  I  snorow 


A  CompreheMlve  Test  Ban  Treaty  to  veri- 
fiable with  high  reliability  down  to  explo- 
sloiM  of  very  amaU  slae.  Recent  advaaoas  la 
seismology  liMure  that  clandestine  cheating 
wfll  be  even  easier  to  detect  than  waa 
thought  only  two  yean  aga 

JMk  Evwndan.  a  gautihyatato«  «Nh  ttia  U  A 
Qaologlcal  Survay,  oonckidaa  tttat 


1.  TBI  SOVISTS  HAVB  HOT  ( 

ftsanrtlnni  that  the  Sovlete  have  cheated 
on  the  TTBT.  "are  baaed  upon  such  an  In- 
credibly thia  thread  of  setamologloal  argu- 
ment as  to  be  unobseivable  under  high  mag- 
nlfleatlan." 

Setomologloal  literature  quantttaUvcly 
denies  thto  presidential  assertion  and 
•proveU]  without  a  doubt  that  available 
■stoBMlogleal  evidence  does  not  support  the 

for  Soviet  cheating. .  .  ." 


(3)  A  Coiflprahana»*a  Taat  Ban  Traaiy 
rCTBTI  ia  varMabla  down  to  around  Iha  1  Mo- 
ton  lawL  PoMica  and  not  todmotogy  hava 
prwvanlad  ua  from  oondudbig  a  CTBT. 

Wa  have  a  alalamant  from  Lynn  R.  Sykaa, 
Hknina  Protaooor  of  Qaotogical  Sdonoaa  a( 
tNTLamoniOohorty  Qaotogical  Obaanratory 
of  CotonOia  U«*«aily.  m  whteh  ha  oonctodaa 

ttiat 

I.  iT«t  un  nacT  u»  vmrusLi 
Both    the    Threshold   Treaty    and    the 
Peaceful  tTTr"""*^  Treaty  can  be  verified 
with  high  confidence. 

s.  IBB  aovnxa  bavi  uat  violatd  tbe  tt»t 
There  to  strong  ecl«nt>«e  evidence  that 

the  Soviet  Ualon  has  not  vidated  the  ISO 

kiloton  Itaalt  of  the  TTBT. 


a.  LACK  or  pBooana  oa  a  ctst  i 

LACK  or  POUnCAL  WILL 

No  longer  to  it  possible  to  aiB«t  that  I 
iBftlftfio*!  monitoring  of  a  low  yidd  thresh- 
old treaty  to  nnan**"**^*  by  a  negotiable 
treaty.  The  problem  today  to  lack  of  poUU- 
cal  wflL  not  technical  Incompetence. 

1.  votincAnoa  op  a  crar  to  tbb  i  maotom 
LcvBL  u  PoaanLB 

It  to  pirrr"'**  to  put  la  plaoe  a  network  ao- 
eeptable  to  the  Sovlete  which  would  moni- 
tor Soviet  behavkir  to  I  kUoton. 

From  Lawranoa  Lh(«niora  Naltonal  LObora- 
tory.  wo  hava  ma  atatomanl  of  Dr.  WMrd  J. 
Hannon.  tha  Program  Manager  tar  tha  Saia- 
mte  MonNortng  Raaaarch  Program.  Ha  con- 
dudaathat 

1.  carmuoa  roa  TasAir  vaameATioB 

A  treaty  to  verifiable  If  I  bdleve  that  we 
can  Identify  militarily  significant  violattons 
of  the  treaty  In  time  to  mount  an  appropri- 
ate! 


t.  TBS  TOft  U  VODIABLB 

Given  thto  criterion,  "preeent  monitoring 
method  allow  verification  of  the  TTBT." 

•.  sovnns  abs  uaascvura  tbx  i»o  biloiob 
Lmrr  or  TBB  TTST 

The  current  aasesBnente  of  the  relatlon- 
shlDs  among  yield,  seismic  magnitude,  and 
the  pattern  of  Soviet  testing  at  their 
Shagan  River  test  dte  Indicate  that  the  So- 
vlete are  otaaervlng  a  yield  limit  In  their  test- 
ing prograaL  Our  best  esthnates  of  thto 
limit  are  eoiMtotent  with  TTBT  compliance. 


«.  vouncATioir  or  '^ 

BB  BBBABCBD  BT  TBBia  BATIPICATIOB 

The  exchange  would  establish  a  nteasure 
of  constoteney  for  past  and  future  obaerva- 
tlons  and  would  affect  our  confidence  In  re- 
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Utlng  exDerieoce.  at  our  test  site  to  the  ex- 
plosions at  their  test  site. 

Mr.  MOODY.  Mr.  Chairman,  opponents  of 
the  House  Joint  Resolution  3  use  a  statement 
made  tiy  President  Kennedy  as  a  reason  not 
to  support  a  CTB  and  to  defeat  House  Joint 
Resolution  3.  After  the  Soviets  broke  the  1961 
moratorium,  President  Kennedy  stated  that 

We  know  enough  now  about  broken  nego- 
tiations, secret  preparations  .  .  .  never  to 
offer  affsin  an  uninq>ected  moratorium. 

REBUTTAL 

Firs^rf  an,  House  Joint  Rasdution  3  does 
not  can  for  any  kirKl  of  moratorium.  It  calls  for 
straightfonmrd  negotiations  on  a  comprehen- 
sive test  ban  treaty.  The  parameters  of  these 
negotiations  are  not  dictated  by  the  resolution, 
but  would  be  worked  out  by  the  executive 
brarwh  and  Its  negotiators. 

In  fact,  Presklent  Kennedy,  in  the  sentences 
immediately  preceding  this  famous  quotatkm, 
stated  that 

If  all  testing  can  .  .  .  t>e  halted— then  the 
nuclear  arms  race  would  be  slowed  down  at 
last.  .  .  .  But  this  must  be  CaccompUshed 
by]  a  fully  effective  treaty. 

In  effect  Presklent  Kennedy  supported  an 
erxJ  to  nuclear  testing,  but  a  negotiated  end, 
as  House  Joint  Resolutwn  3  proposes. 

In  the  fall  of  1958,  Presklent  Eisenhower  ini- 
tiated a  1-year  test  moratorium  to  promote  a 
favorable  climate  for  the  initiatk)n  of  compre- 
hensive test  ban  negotiations  with  the  Soviets. 
The  Soviet  Unk>n  quKkly  followed  suit  and 
agreed  to  stop  testing  as  long  as  the  Western 
nuclear  powers  adhered  to  the  agreement. 
Presklent  Eisenhower  ended  Vne  moratorium 
officially  at  the  end  of  1959  and  continued  it 
on  a  day-to-day  basis.  In  1960  and  1961,  the 
French  engaged  in  four  nuclear  weapons 
tests.  After  warning  that  the  French  tests 
jeopardized  the  moratorium,  tfie  Soviet  Unk>n 
responded  in  August  1961  with  a  test  series 
that  was  foltowed  by  an  equivalerrt  United 
States  testing  program. 

Presklent  Eisenhower  later  stated  that  his 
failure  to  achieve  a  nuclear  test  ban  was  his 
greatest  regret  about  his  Presklency. 

In  June  1963,  Presklent  Kennedy  an- 
nounced that  the  United  States,  the  Soviet 
Unton  and  the  United  Kingdom  had  agreed  to 
hoM  meetings  on  ttie  test  ban  issue  in 
Moscow.  Presklent  Kennedy  furtfier  art- 
nounced  at  that  time  a  unilateral  moratorium 
on  atmospheric  testing.  This  moratorium  cul- 
minated in  the  Limited  Test  Ban  Treaty  of 
1963  wfiich  prohibits  nuclear  testing  in  ttie  at- 
moaphens,  in  outer  space  and  under  water. 
CHXoiroLoaT  or  VnnwD  Statzs  akd  Sovikt 

PaOPOSALS  RiGARDIIlO  NUCLIAB  TiSTIIlO 
SKPTSMBD  1SS4 

In  his  qDcech  before  the  United  Nations. 
President  Reagan  proposed  to  the  Soviet 
Union  that  they  each  open  up  their  nuclear 
test  sites  to  the  Inspection  of  the  other. 

JXTLT  ISSB 

President  Reagan  invited  Soviet  experts 
to  visit  the  Nevada  nuclear  test  site  to  ob- 
serve U.8.  nuclear  testing  and  verification 
procedures. 

The  Soviet  Union  announced  a  moratori- 
um on  nuclear  testing  untO  Dec.  31.  The 
moratorium  would  be  extended  if  the  U.S. 
agreed  to  a  similar  moratorium  on  its  nucle- 
ar testing. 
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le   Soviet   Union   proposed   to   extend 
iir  moratoriimi  on  nuclear  testing  and  of- 
fe^  to  open  up  their  sites  to  V£.  inspec- 
^ns. 

JAKUART  19S« 

le  Soviet  Union  extended  their  morato- 
ri^  on  nuclear  testing  for  another  three 
mpnths  and  proposed  that  a  superpower  nu- 
cl^  test  ban  l>e  implemented  In  the  next 
fife  to  eight  years. 

CospoMSORS  OP  Honsx  Joiht  Rksoldtioh  3 
Caluhg  por  Rbumftioii  op  CrrBNaooTiA- 

tlOltS    AMD    RATIPICATIOII    OP    TTBT    ARB 

pNET 

Chief  Cosponsors:  Beridey  Bedell  (D-LA), 
Jl  n  Leach  (R-IA),  Edward  Markey  (D-MA). 
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Lcr's  Gr  ths  Facts  SraAioRT 

Honsi  OP  RsPRnonATivis, 
WaaMngton,  DC,  Febmary  2$,  1999. 

DiAR  CoLLiAOUE  A  rcccht  Dear  Colleague 
circulated  by  Republican  members  of  the 
Official  Observers  to  the  Geneva  Arms 
Talks  might  be  read  to  imply  that  all  mem- 
bers of  the  Congressional  Observer  delega- 
tion oppose  nj.  Res.  S.  This  is  not  the  case. 

In  fact,  we  beUeve  that  HJ.  Res.  3  would 
strengthen  the  U.S.  position.  It  would  add 
to  the  agenda  and  arms  control  objective 
that  every  President  since  Eisenhower  has 
pursued— a  comprehmslve  test  ban  treaty. 
It  does  not  tie  the  President's  hands,  it  does 
not  complicate  the  position  of  our  team  in 
Geneva,  and  it  is  absolutely  necessary  that 
Congrefls  pivf  an  active  role  in  foreign 
poUey  decisians. 

HJ.  Res.  S  only  urges  a  mutual,  verifiable 
CTB  treaty. 


The  CoiMtttutlon  requires  this  body  to  be 
active  In  fonign  poUey.  We  are  required  to 
spend  bmiooa  (or  our  country**  defense  and 
to  approve  and  tmplemant  Intematlooal 
agreementa.  But  when  some  of  us  take  the 
potttl^m  that  to  (uUQl  our  coostltutloDal  re- 
apoiwIbiUty  we  must  be  aettv^  involTed  in 
the  fonBUlatkm  of  poUey.  we  eneountar  the 
spedoia  ratrain:  "Don't  tie  the  Prssldsnt's 
haada."  HJ.  Raa.  I  mertiy  "ttas"  us  to  seA 
tlM  arms  oontrol  poUey  pamied  by  every 
President  over  the  past  tour  deeadss. 

"me  point  of  this  Dear  CnUaague  Is  to 
state  that  soase  of  us  as  Official  Otosiieis 
to  the  Anns  Talks  In  Genera  strongly  do 
support  UJ.  Rea.  S. 

Jim  Wright.  Les  Aspln.  Joseph  P.  Ad- 
dabbo.  Norman  D.  DIcka.  Dante  Fas- 
cell.  Jtan  Moody,  tlwnias  J.  Downey, 
bteban  Bdward  Torres.  Official  Ob- 


I  uTB*  my  ootaiguaa  to  auppoft  Houaa  Joint 


Mr.  STBANQ.  Mr.  Owimwn.  I  liaa  m  oppo- 
mon  to  Hougg  JoM  ngaoMton  3.  Let  ma  aii- 
pWn  why.  aNhough  I  uuipcinaofad  Ma  maa*- 
ura.  I  muBt  now  oppoaa  K. 

For  oMf  20  yMra  iho  ofRdal  poley  ol^ttw 
UnHad  Statoa  has  baan  to  aaak  a  < 


Mr.  OWENS.  Mr.  CMmwn.  Houaa  Joint 
Raaokitton  3  ctfia  (or  the  bnmadMa  raaump- 
«on  o(  nogoUMona  with  itw  Sowiat  Union  to 
fMChan  igraamanton  a  wwKlabIa  and  oom- 
prahanaiva  toat  ban  treaty.  It  aiao  aaka  the 
Sanato  to  oonaklar  two  prwioualy  signed  traa- 
ttaa  which  would  NmK  toaling  but  whtoh  have 

not  baan  ratified. 
K  la  dear  that  It  wW  be  hnpoasMe  to  reach 

any  aoMmanta  wNh  tf»  Sowiat  Unton  on  a 
nudav  teat  ban  If  both  parliaa  do  not  aK 
down  and  start  nagottating  m  a  forthright 
manner,  ft  is  crlttoai  that  this  prooaaa  begin  ao 
that  the  faint  poaabitty  of  a  test  ban  can 
bacoma  the  reaHty  of  a  comprahenalve  test 
ban. 

Thar*  haa  baan  a  gra«  deal  of  oonoam  ax- 
praaaad  about  the  mutuality  of  a  taat  ban  and 
the  vedfiabHty  of  a  toat  ban.  Thaaa  are  seri- 
ous concerns  and  I  beNave  that  they  can  be 
addrasaad  by  the  negotiating  taama  from  each 
country  who  have  aooaaa  to  Informatton  on 
the  moat  recant  tachnotoglcal  advances  whk:h 
wW  anaura  that  padormanoa  on  both  akJas  is 


r^udev  weapons  are  daatnjcttve.  Even  as 
the  quaMy  of  marey  la  twice  Maaaad.  nuclear 
weapons  are  twtoa  curaad.  Thay  daatroy  their 
targaia  aa  wan  aa  thoaa  who  wouU  introduce 
them  into  the  E«th's  anvironmant  RadMon 
Hngars  and  CMiaat  harm  long  after  the  aound 
of  the  ai^toaton  haa  died  away.  Although  one 
can  debate  the  extent  of  the  damage  and  the 
pertod  during  whteh  harni  wW  continue  for  dH- 
f  arwrt  aiza  exptoatooa,  the  single  raaHty  la  that 
mora  radMton  mtroduoad  into  the  atmoaphara 
will  cauae  harm.  That  hann  inckidas  diseases 
such  aa  cancer  in  thoae  now  Hving  and  genet- 
ic harm  to  thoae  not  yat  bom.  TNa  I*  a  legacy 
I  do  not  wlah  to  leave  to  my  chMren  or  to 
anyone  alaa's  chUdran. 

Peace  la  not  a  single  event  It  raquiraa  a 
process  that  can  sustain  disagreements  be- 
tween those  mvolvad.  We  wHi  continue  to 
have  dteagraaments  with  the  Soviet  Unton  and 
It  is  uniaattstk:  to  assume  othenwiee.  However, 
that  shoukl  not  datar  us  from  engaging  in  a 
procaas  whteh  wHl  Nmlt  the  riaks  and  provkla  a 
mechanism  to  raeolve  our  diaputas. 

There  are  thoae  who  do  not  aae  the  laaue 
of  beginning  nagotlattona  as  that  algnlWgntl 
urge  my  coHeaguaa  to  support  that  beginning 
with  an  aye  to  the  future  benefits  for  our 
Matton  and  paopto  aa  wall  as  all  other*  with 
whom  we  share  this  Earth.  We  cannot  fan  to 
do  thia  Httie  bit  in  the  interests  of  all. 


Houae  Joint  Raaolulton  3.  I  waa  gMng  my 
amport  to  the  noMon  that  kiipteinentalton  of  a 
CTB  nUgN  uWmatoly  rav«»«  iha  partoua  nu- 
ctov  vma  apM  that  haa  praooojplad  the  two 
aupaipowars  tor  naarty  40  yaara.  Moiaovar.  I 
riao  (alt.  and  alM  fMl.  thai  N  would  bo  ippro- 
prlato  (or  the  Sanato  to  oonaldar  rai(ylng  the 
axMng  imNed  taat  ban  traaliea.  which  wa 
have  obaarvad  ainoa  thay  ware  algnad  m  1974 
and  1976.  In  other  words,  by  ooaponaoring 
Houaa  Joint  RaeotuHon  3, 1  mdtoatod  my  sup- 
port lor  two  aaparato,  and  vary  dMarant, 
idaaa.  In  ratroapad.  wa  can  aay  that  the  two 
klaaa  may  have  baan  more  (airty  aarvad  by 
praaanttig  them  in  two  raaokjttona. 

When  Houee  Joint  Reeolutton  3  was  mtio- 
duoed.  there  was  no  dear  proaped  of  a  ra- 
•umptk)n  of  the  <3eneva  anns  control  talks 
that  had  been  mtemgMed  by  a  Soviet  walkout 
soma  time  awlar.  The  fcrtentton  of  the  reaoto- 
tton  was  to  signal  the  aanaa  ol  Congrasa  that 
wms  contrd  was  too  important  to  be  aNowed 
to  langdah  indefinitely.  As  it  turned  out.  the 
talks  ware  reaumad,  and  we  have  engaged 
the  Soviets  m  a  maartngful  dWog.  To  some 
extent  therefore.  House  Jdnt  Reeokitton  3 
had  had  its  mtandad  atfed  even  before  con- 
sklaratton.  We  must  now  exptore  what  effed 
its  passage  may  have  on  that  result  indeed, 
we  must  see  whether  It  might  not  reverse  it 
Last  autumn.   Secretary  of  State  Shultz 
asked  the  Speaker  to  defer  conaMaratton  of 
House  Joint  Reeokitton  3,  in  light  of  the  forth- 
coming  summtt   meeting   in   Geneva.   The 
Speaker  agreed  that  this  woukl  be  a  wiae 
move.  More  recently.  Secretary  Shultz  aaked 
again,  in  order  to  be  sure  that  Congress  dkl 
nothing  to  jeopardize  progress  in  the  current 
negotiattons  in  (aeneva.  This  time,  the  Speak- 
er decUned.  I  fed  alrongly  that  he  ahodd  have 
heeded  the  request  m  the  interest  of  an  of  us 
who  want  to  get  on  with  the  buainess  of  nu- 
clear sanity. 

The  admlnlstratkxi  feels  that  conskleratkx) 
of  a  comprehensive  test  ban  in  the  talks  al- 
ready underway  wouW  be  harmful.  Our 
present  poBcy.  and  I  believe  it  to  be  a  wise 
one,  is  that  the  CTB  treaty  ought  to  be  subse- 
quent to  the  achievement  of  meadngful, 
mutual,  and  vertfiable  arms  radudton.  Rather 
than  putting  every  iaaua  on  the  table  simulta- 
neously, we  are  engaging  in  a  dear  and  togl- 
cal  progresston  from  Hmiting  first  the  deploy- 
mant  of  arma,  and  than  the  meana  of  produc- 
ing them. 

It  aaema  to  ma.  then,  that  Houaa  Joint  Res- 
dutton  3  weds  two  issues  that  ought  to 
remaki  separate.  If  It  only  asked  the  Senate  to 
move  on  the  exiating  trealiaa,  without  the  ad- 
dittonal  language  on  the  comprehensive  teat 
ban,  I  wodd  aurdy  vote  for  it 

No  sane  person  can  deny  that  our  mod 

'  praaamg  need  Is  to  rid  the  world  of  the  bomba 

which  even  now  are  ported  for  deatwcHon. 

Once  we  have  achieved  thIa  goal,  we  can  try 
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to  oontrol  the  process  by  wtiicti  the  wespons 
are  designed  and  produced.  Let  us  then  direct 
our  prayers  for  the  speedy  success  of  all  the 
negotiators  in  Geneva. 

D  1850 

Mr.  FABCELL.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  I  would  urge  my  col- 
leagues to  vote  against  the  Hyde 
amendment.  Primarily,  I  want  to  make 
this  point.  Both  of  these  efforts  sup- 
port a  comprehensive  test  ban  treaty. 
So.  from  that  standpoint,  there  is  not 
any  difference  at  all. 

Now  you  can  make  the  argiunent 
that  there  should  not  be  one  or  that 
you  do  not  support  one,  but  the 
choices  as  far  as  what  is  before  you.  as 
far  as  the  substitute  and  the  principal 
resolution  is  concerned,  they  both  sup- 
port a  comprehensive  test  ban  treaty. 

The  difference,  however,  is  that  in 
the  substitute  they  do  not  call  for 
sending  up  the  two  treaties  that  have 
already  been  ratified  to  the  Senate. 
The  committee  resolution  says  send 
the  treaties  up  and,  if  there  are  any 
reservations  whatever,  note  the  reser- 
vations and  let  the  Senate  exercise  its 
good  judgment  with  respect  to  those 
treaties.  That  would  be  a  big  help  in 
promoting  the  arms  control  process. 

The  second  thing  is  that  the  main 
committee  resolution  sets  no  scenario 
with  respect  to  urging  the  President 
for  starting  discussions  on  a  compre- 
hensive test  ban  treaty.  It  does  not  say 
before,  durtotg  or  after.  We  are  saying 
put  it  on  the  table  along  with  every- 
thing else  at  Geneva.  We  do  not  in- 
struct the  negotiators.  That  is  up  to 
the  President  of  the  United  States. 

I  do  not  suppose  anybody  really  be- 
lieves in  this  body  that  the  President 
of  the  United  States  is  going  to  negoti- 
ate a  comprehensive  test  ban  treaty 
that  will  be  to  the  disadvantage  of  the 
United  States.  I  Just  cannot  believe 
anyone  here  really  believes  that. 

The. substitute  sets  up  a  scenario 
that  stipulates  that  the  only  time  the 
President  can  pursue  negotiations 
toward  a  comprehensive  test  ban 
treaty  is  after  there  have  been  sub- 
stantial reductions  in  nuclear  arms.  In 
addition,  as  we  all  know,  both  sides 
have  said  they  want  zero  nuclear  arms. 

Well,  I  do  not  know  if  we  will  ever 
get  to  that  day.  but  I  say  give  the 
President  the  flexibility.  Do  not  strap 
him  as  the  substitute  does.  It  is  not  in 
our  interest. 

Therefore,  I  urge  my  colleagues  to 
vote  against  the  substitute  for  the  fol- 
lowing seven  reasons: 

First,  the  Hyde  substitute  makes 
United  States  verification  of  Soviet  ac- 
tivities more  difficult  and  less  reliable. 

Why?  Because  it  dogs  not  call  for 
ratification  of  the  TTBT  and  the 
FNET  which  would  give  us  unprece- 
dented cooperative  measures,  data  ex- 
changes, and  onslte  inspection. 


This  administration  actually  made 
tbls  very  point  when  it  told  Congress 
in  1983: 

Since  1976  questions  have  arisen  whether 
tl  le  Soviets  have  exceeded  the  150-kiloton 
tl  ireshold.  Detennlning  the  yields  of  Soviets 
t4  Bts  Is  difficult,  particularly  since  the 
C  oited  States  does  not  have  the  benefit  of 
tl  le  data  exchange  and  technical  consulta- 
tl  )n8  provided  under  the  terms  of  the  trea- 
ty. 

Second,  the  Hyde  substitute  is  an 
abandonment  of  an  arms  control  prior- 
itSr— a  negotiated  CTB— that  has  been 
sued  by  every  President  since  Ei- 

knhower. 

JAfter  his  Presidency,  Eisenhower  re- 

saled  that  his  failure  to  achieve  a  test 
was  his  greatest  regret  about  his 

residency. 

I  The  Hyde  substitute  abandons  what 
hbs  been  a  truly  bipartisan  arms  con- 
trol policy  for  over  25  years. 

Third,  the  Hyde  substitute  restricts 
R-esidential  flexibility  and  limits  our 
negotiators  in  Geneva. 

The  substitute  says  that  our  Presi- 

>nt  and  our  negotiators  in  Geneva 
lot  even  begin  discussions  toward  a 
until  after  an  arms  control  reduc- 
tion agreement.  That  may  mean  never. 

House  Joint  Resolution  3  contrast 
grants  the  President  and  our  negotia- 
tors total  flexibility  and  manueverabl- 

ty.  It  leaves  it  up  to  them  to  obtain  a 

igotiated    CTB    before,    during,    or 

tter  an  arms  reduction  agreement. 

[Hyde  restricts  and  limits  the  Presi- 

;nt  by  saying  only  after. 

I  Fourth,  the  Hyde  substitute  is  in 
contrast  to  the  advice  and  posi- 

>n  of  many  national  security  experts. 

{These  Include:  Presidents  Ford  and 

(ixon;  former  Secretaries  of  Defense 

>wn.  Clifford.  McNamara.  and  El- 

)tt  Richardson;  former  Secretaries  of 
ite  Rusk  and  Vance;  former  majori- 
ty leader.  Senator  Baker;  former  na- 
tional security  advisers  Bundy  and 
^cowcroft;  and  two-thirds  of  the 
pk'esent  Senate  including  a  majority  of 
t|ie  Republicans. 

Fifth,  the  Hyde  substitute  under- 
mines American  credibility. 

How?  By  putting  off  the  ratification 
oC  the  two  partial  test  ban  treaties  ne- 

)tlated  by  Nixon  and  Ford  and  by 
no  to  CTB  negotiations. 

Senator  Sam  Nuim's  comments  on 

>ting  for  identical  language  to  House 

)int  Resolution  3  that  was  approved 
to  22  in  the  Senate  are  especially 

irtinent.  This  is  what  the  distin- 
led  Senator  from  Georgia  said:  "It 
i*  very  dlfficvilt  to  convince  the  world 
that  we  are  serious  about  arms  control 
V  hen  we  have  treaties  that  have  been 
8  gned  *  *  *  but  we  do  not  ratify 
tiem."  The  end  result,  said  Senator 
1  UHH.  is  that  "the  world  looks  on  us  as 
being  rather  spasmodic." 

Let  us  not  undermine  American 
credibility  and  interests.  Vote  against 
t  le  Hyde  substitute. 


Sixih.  the  Hyde  substitute  preserves 
Soviet  propaganda  advantage  in 
Geneira. 

Th^  Soviets  are  proposing  test  ban 
proposals  almost  every  day. 

Th^  Reagan  administration  contin- 
ues tJa  test  and  has  the  Secretary  of 
Defense  testify  to  the  Foreign  Affairs 
Committee  Just  last  week  that  we 
must  continue  to  test  until  we  get  rid 
of  allinudear  wei4>ons. 

Un^er  the  Hyde  substitute  the  prop- 
aganaa  winner  is  the  Soviets. 

Th^  loser  is  the  United  States. 

Seventh,  the  Hyde  substitute  means 
greater  Soviet  threat  and  less  United 
States  security. 

Th«  substitute  allows  the  Soviets  to 
conti|iue  their  nuclear  weapons  pro- 
gram i  without  any  restraints  or  con- 
trols. 

It  means  more  of  the  same:  greater 
Sovi^  threat  and  less  United  States 
ty. 

It  iieans  the  Soviets  will  test  and 
deploy  thousands  of  new  and  more  ac- 
ciirate  weapons  against  us  like:  New 
cruise  missiles,  an  SS-18  BORVd  up  to 
20  w^heads,  an  even  more  accurate 
first-strike  weapon  than  the  SS-18, 
new  I  space  we^Mns,  first-strike 
SLBlB's  which  the  Soviets  don't  now 
possess,  and  high-orbit  ASAT's— they 
currehtly  have  only  a  very  limited  low- 
orbit  Asat  capability. 

The  choice  is  clear  and  distinctive. 

Actj  now  and  increase  U.S.  sectirity 
at  lower  costs. 

Vote  against  the  Hyde  substitute. 

MrJ  HTDE.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr]  Chairman,  I  am  going  to  try  to 
resixipd  to  some  of  the  points  that 
were  made  by  the  distinguished  chair- 
man lof  the  Armed  Services  Commit- 
tee. 

If  the  gentleman  is  mystified,  I  am 
mystified,  why  the  gentleman  is  not 
down  here  raising  holy  hell  that  this 
interesting  resolution  did  not  get  sent 
to  h|s  committee.  There  are  some 
questions  that  his  committee  ought  to 
be  interested  in  as  to  the  effect  on 
SDI,  as  to  the  effect  on  the  Midget- 
man,  as  to  the  effect  on  the  change  of 
Soviet  targets,  and  whether  our  arse- 
nal t|ien  will  be  adquate  to  the  test.  I 
think  the  gentleman  would  be 
for  jurisidictlon  for  his  com- 
\.  Instead,  this  resolution  went  to 
reign  Affairs  Committee, 
me  tell  you.  I  fUed  a  bill  once 
t  sent  to  eight  subcommittees, 
en  they  want  to  fast-track  some- 
it  gets  fast  tracked  around  here, 
resolution  is  not  Jtist  a  throw- 
or  a  giveaway,  it  is  an  expression 
'  priorities  on  arms  control, 
at  this  point  in  time  we 
no  business  expressing  other 
than  I  to  get  behind  the  President  and 
his  negotiating  team.  We  should  be 
behind  the  team  instead  of  stamUng 


would 


of 
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over  here  emphasizing  one  aQ>ect  of 
arms  control,  comprehensive  test  ban. 
So  it  is  wrong.  It  is  not  supportive.  It 
does  not  back  the  President. 

There  is  not  a  scientist  who  wears  a 
white  coat  that  will  certify  sranething 
is  safe  unless  he  can  test  it.  And  it  is 
the  heaviest  responsibility  a  scientist 
has  to  certify  nuclear  weapons  are  safe 
and  they  are  operable.  To  ask  them  to 
do  that  as  they  sit  there  and  deterio- 
rate and  age.  and  then  to  say  that  that 
is  OK,  the  Russians  are.  too,  is  non- 
sense, because  the  symmetry  of  our 
loss  of  confidence  is  not  fair.  We  will 
lose  confidence  a  lot  quicker  than  they 
will,  and  they  will  know  it. 

The  first  duty  of  this  Congress  and  a 
citizen  of  this  country  is  to  keep  our 
deterrent  credible  and  strong,  and  we 
are  weakening  it,  we  are  destabilizing 
it  by  this  innocuous  resolution. 

We  have  a  negotiating  team  as  we 
talk  in  Geneva.  It  is  made  of  Max 
Kampelman.  Senator  Tower,  Ambassa- 
dor Glickman,  Paul  Nltze.  And  by  this 
resolution,  we  are  substituting  Con- 
gressman MARKrr.  Congressman 
Bedell,  Congressman  Leach  of  Iowa, 
and  yes.  Congressman  AuConi  for 
that  team. 

I  do  not  choose  to  make  that  substi- 
tution. 

They  call  my  substitute  and  Mrs. 
Byroh's  a  weakening  amendment, 
look,  if  you  are  for  Comprehensive 
Test  Ban  Treaties,  why  are  you 
against  improved  verification?  That  is 
what  we  ask  for.  Why  are  you  against 
significant  verifiable  reductions?  That 
is  what  we  ask  for. 

If  we  are  going  to  be  the  bull  in  the 
china  shop,  if  we  are  going  to  do  eye 
surgery  with  our  boxing  gloves  on,  let 
us  ask  for  the  whole  9  yards.  Why  do 
we  Just  select  one  aspect.  Comprehen- 
sive Test  Ban  Treaty,  that  wlU  cause 
us  to  lose  confidence  in  our  stockpile, 
that  will  impede  on  the  SDI  and  sound 
a  dissident  cord  to  what  we  are  trying 
to  do  In  Geneva? 

Now  if  the  gentleman  from  Wiaoon- 
son  will  request  that  as  we  are  going  to 
take  away  oxir  equalizer  with  the 
Soviet  Union  on  conventional,  that  his 
committee  can  take  a  look  at  this.  I 
would  be  a  very  happy  man. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  friend  from 
Wiaoonsin. 

Mr.  ASPIN.  Mr.  Chairman.  I  agree 
with  the  gentleman  in  the  welL 
Mr.  HTDE.  Thank  you. 
Mr.  ASPIN.  I  agree  with  the  gentle- 
man on  certain  things.  But  I  think 
there  are  some  implications  of  this 
that  we  ought  to  look  at  I  would  like 
to  look  at  it  and  I  would  like  to  see  the 
implications  on  SDI  and  Midgetman. 

I  have  lev  oonoem  than  the  gentle- 
man in  the  welL  I  think  the  debates 
have  covered  the  SDI  and  the  Midget- 
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Mr.  HTDE.  Mr.  Chairman.  I  would    ohnrteh 
ask  the  gentleman.  In  the  wake  of 
ChaOenoer,  does  not  the  gentleman 
think  we  ought  to  test  these  things  as 
they  get  older  and  degrade. 

Mr.  ASPIN.  But  the  point  of  a  com- 
prehensive test  ban  is  that  we  do  lose 
confidence  and  the  Soviets  lose  confi- 
dence. That  is  the  point  of  a  compre- 
henslve  test  ban. 

Mr.  HTDE.  That  Is  only  a  part  of 
our  negotiations,  is  it  not? 

What  do  we  do  about  conventional? 
Do  we  give  them  the  overwhelming  ad- 
vantage while  we  throw  away  our 
equalizer. 

Mr.  ASPIN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  we  are 
sajrlng  here  in  this  resolution  that  a 
comprehensive  test  ban  is  an  impor- 
tant component  of  arms  control. 

Mr.  HTDE.  No;  we  are  not.  We  are 
saying  it  is  otur  priority. 

Mr.  ASPIN.  Mr.  Chairman,  if  the 
gentleman  will  let  me  respond  to  his 
points.  I  would  have  a  chance. 

Mr.  HTDE.  I  do  not  have  that  much 
time. 

Mr.  ASPIN.  We  are  saying  here  that 
in  the  context  of  what  else  has  gone 
on— we  are  not  commenting  on  what 
else  has  gone  on— but  we  are  saying 
there  ought  to  be  a  comprehensive 
test  ban  that  ought  to  be  part  of  what 
is  going  on. 

I  cannot  believe  that  we  could  not 
have  worked  out  a  deal  that  would 
have  included  all  of  the  gentleman's 
concerns  with  some  language.  I  think 
we  have  missed  a  great  opportunity 
for  a  Joint  opportunity  for  a  Joint 
effort  on  this. 

Mr.  HTDIL  The  gentleman  and  I 
could  have,  but  we  could  not  in  the 
Foreign  Affairs  Committee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Illinois  [Mr.  Htsi]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appear  tahave  it. 

IBOOiaSDVOR 

Mr.  BROGMFIEIJ}.  Mr.  Chairman. 

I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered.  > 
The  vote  was  taken  by  electronic 

device,  and  there  were— ayes  158,  noes 

258.  not  voting  18.  as  follows: 
OUdl  No.  SI] 
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Shumvay 


MeOeUum 


(OH) 
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Jonee  (OK) 

Jonee  (TN) 

Kanjonki 

Kaptur 

Kastanmeler 

KenneUy 


Boner  (TN) 

Banior(lfl) 

Borakl 

Boeoo 

Boucher 

Boxer 

Brooke 

Brown  (CO) 

Bruee 

Bryant 

Burton  (CA) 
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Fish 

nippo 
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MniUw 

RoeUnkowikl 

Tallin 
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Oter 
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Udall 

«ln 

gebiiBliler 
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Pepper 
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BnlUKFL) 

Weaver 
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WeiM 
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Whlttaker 
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Spratt 

Whitten 
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RliMldo 
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Wright 
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SwUt 
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Roe 
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Roemer 

Tallon 

Tatroo 
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Toung(lIO) 

NOTVOTINO-18 

Bentley 

Derrick 

lloore 

Booker 

■Wftfall 

Oakar 

Brown  (CA> 
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Smith.  Robert 

BroyhiU 

Orotbera 

(OR) 

CbAppdl 

LatU 

Solomon 

OoUlni 

Loeffler 

detaCtank 

Moakley 

D  1915 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Solomon  (or,  with  Mr.  MoaUey 
against 

Mr.  Loeffler  for,  with  Mr.  Brown  of  Cali- 
fornia against. 

Mrs.  Bentley  for,  with  Mrs.  Collins 
against 


Mr.  PEPPER  and  Mr.  WHTTTAKER 
changed  their  votes  from  "aye"  to 
"no." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRBCAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Spc»Jcer  having  resumed  the 
chair.  Mr.  McHugh.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  Joint  resolution  (H.J.  Res. 
3)  to  prevent  nuclear  explosive  testing, 
pursuant  to  House  Resolution  281.  he 
reported  the  Joint  resolution  back  to 
the  House.    

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  Joint  resolu- 
tion. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

Monoii  TO  BKOianT  orrsazD  bt  us. 


Mr.  BROOMFIELD.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 


The  SPEAKER.  Is  the  gentleman 

0  Dposed  to  the  Joint  resolution? 

Mr.    BROOMFIELD.    I    am.    Mr. 

I^^eaker^ 

The    SPEAKER.    The    Clerk    will 

1  (port  the  motion  to  recommit. 
The  Clerii  read  as  follows: 

Mr.  BKOOMnsLD  of  Michigan  moves  to  re- 
epmmlt  HJ.  Res.  3  to  the  Ctnnmlttee  on 
Armed  Servloes  with  instrueUoos  to  eonsld- 
tt  what  Impact  the  enactment  of  HJ.  Res.  i 
would  have  on  the  development  of  new  stra- 
weapons  such  as  the  "Midgetman"  and 
t  their  findings  pranptly  back  to  the 
e  with  any  rrrommwidatlons  the  Com- 
ittee  on  Anned  Servloes  may  consider  ap- 
iprlate. 

The  SPEAKER.  The  gentleman 
Michigan  [Mr.  BRoannnj)]  is 
for  5  minutes. 
Mr.  BROOBCFIELD.  Mr.  Speaker,  I 
ield  to  the  gentleman  from  New 
^rsey  [Mr.  CourrrI.  a  member  of 
e  Armed  Services  Committee. 
Mr.  COURTER.  I  thank  the  gentle- 

f  or  yielding. 

Mi.  Speaker,  I  would  like  to  have 

e  attention  of  the  Members  because 

e  issue  before  us  right  now  is  a  very 

portant  one.  Very  simply,  the  issue 

what  impact  will  the  comprehensive 

ban  have  on  new  nuciear  systems, 

cularly  a  system  such  as  Mldget- 


The  question  is:  Why  is  that  impor- 
it?  It  is  important  because  Midget- 
is  a  system  that  has  the  support 
f  most  Members  in  this  body.  The 
>n  it  has  the  support  of  most  of 
e  Members  of  this  body  is  that  it 
loes  two  things. 

No.  1,  it  increases  stability.  How  does 
it  increase  stability?  It  increases  stabil- 
ity because  it  is  mobile,  and  if  it  is 
^obile,  it  is  stirvivable,  and  if  it  is  sur- 
\  Ivable,  it  increases  stability. 

Second,  it  is  important  because  it 

\  ery  frankly  increases  deterrence.  How 

does    it    increase    deterrence?    The 

I  heory  is  and  the  logic  behind  Midget- 

1  nan  is  the  fact  that  if  you  have  one 

1  rarhead  in  the  United  States,  and  it  Is 

fioving  around  and  it  is  a  difficult 

et,  it  will  take  anywhere  between 

5,  or  some  studies  show,  up  to  10 

heads  to  threaten  it.  It  is  a  f  avor- 

tle  cost  exchange  ratio. 

So  the  Midgetman,  according  to  the 

irfect   logic,    of,   for   example,   the 

hairman  of  the  Armed  Services  Com- 

ttee,  enhances  stability  on  the  one 

d  because  it  is  survlvable  and  also 

icreases    deterrence    on    the    other 

land  because  it  costs  too  much  to 

kttack.  That  is  the  reason  that  so 

oany  people  are  interested  in  moving 

oward  a  mobile,  single  warhead  or 

mall   number   of   warheads   missile 

lystem. 

The  question  then  is  an  important 

me.  If  you  want  increased  deterrence, 

f  you  want  increased  stability,  by  de- 

>loying  a  Midgetman  missile,  how  does 

he  comprehensive   test   ban   effect 

hose  two  laudible  goals? 
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Fin  t  of  all.  logic  would  dictate  that 
if  yoi  I  have  a  warhead  in  a  moving,  vi- 
bratli  ig  system,  you  might  need  a  dif  • 
ferenc  derign  than  one  warhead  in  a 
silo  ii  a  hermetically  sealed  envlnm- 
moit^  so  testing  is  important. 

Seckmd.  let  us  look  at  the  record. 
The  Question  is  will  a  comprehensive 
test  ban  stop  Midgetman  in  its  tracks? 
The  Evidence  and  the  record  is  that  it 
in  fact  wilL  I  read  from  the  report, 
this  is  the  testimony  i^ven  by  mem- 
bers of  Los  Alamos  Laboratory  and 
Liver  more  Laboratory.  Dr.  Woodruff 
and  I  (r.  Robinson. 

Dr.  Woodruff  said: 


have  a  basing  option  that  Includes 
that  system  be  road  mobOe.  you 
want  to  have  a  different  warhead  de- 
fer it  than  the  baseline  warbead  at 
this  t)me  that  had  further  wihannwd  safety 
and  If  you  could  not  test  It  would 
'Stop  that 

Robinson  continued'aa  follows: 


If  ytou 
havlnr 
might 
velopid 
this  tm 
optlois. 
atmplr 

Dr. 


Let 
For 
area 
when 


perfofm 

when 

fenae 


me  add  to  It  a  different  perapeetlve. 
the  MX  and  Trident  D-S.  there 
leries  of  very  critical  tests  ahead  of  us 
we  evaluate  bow  those  systems  might 
In  a  nuclear  oivlronment  That  Is 
going  against  a  terminal  nuclear  de- 
ls the  Soviet  Union  has  lnstall«'d 


Mr  DICKINSON.  Mr.  Speaker,  will 
the  I  entleman  yield? 

Mr  COURTER.  I  yield  to  the  gen- 
tlemm. 

Mr,  DICKINSON.  I  think  what  we 
are  a  11  interested  in  is  if  we  do  not  re- 
comi  lit.  what  will  be  the  effect  on  the 
wewons  ssrstem  that  you  are  talking 
about? 

Mi.  COURTER.  According  to  the 
testimony  of  our  laboratories,  it  will 
stop  Bildgetman  dead  in  its  tracks. 
The  validating  design  requires  addi- 
tioni  1  tests.  Those  tests  have  not  been 
c(»n]ileted.  The  record  which  I  am 
holdng  before  you  indicates  that 
thofii  \  tests  are  yet  in  the  future.  The 
com]  trehensive  test  ban  would  stop 
thosii  tests.      

Ml.  BROOMFIELD.  Mr.  Speaker, 
reda  Iming  my  time,  I  appreciate  what 
you  lave  had  to  say  about  this  whole 
impi  ct  question. 

I  tnink  the  Members  ought  to  real- 
ize v^hat  we  are  doing  here  is  not  kill- 
ing the  resolution,  we  are  merely  re- 
f erri  og  it  to  the  Armed  Services  Com- 
mitt  w  where  originally  it  was  intend- 
ed t  >  go  for  their  evaluation  and  re- 
port ng  back  to  the  House  for  further 
cons  deration. 

I  lee  nothing  wrong  with  it,  and  I 
urge  that  ^go  along  with  the  motion 
to  recommit. 

D  1925 

TUe  SPEAKER.  The  time  of  the 
gent  eman  from  New  Jersey  [Mr. 
Com  ETSR]  has  expired. 

Ml .  FASCELL.  Mr.  Speaker,  I  rise  in 
opp(  sition  to  the  motion  to  recommit. 

Ml .  Speaker,  if  the  motion  to  recom- 
mit 8  carried,  and  I  hope  it  is  not,  I 
hop<     my    colleagues    will    all    vote 
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against  it;  it  may  not  kill  the  resolu- 
tion, but  it  will  surely  go  a  long  way 
toward  doing  it.  so  it  is  Just  another 
effort  to  do  more  of  the  same. 

But  aside  from  the  technical  argu- 
ment, which  I  will  let  the  chairman  of 
the  Armed  Services  Cranmlttee  ad- 
dress, let  me  say  first  of  aU  that  I  do 
not  agree  with  that  argument. 

Second,  we  have  not  entered  into  an 
agreement  yet.  That  is  a  matter  of  de- 
cision for  the  President  of  the  United 
States  and  the  negotiators. 

The  way  the  gentleman  is  disnissing 
this  in  the  motion  to  recommit  is  as  if 
we  have  already  entered  into  an  agree- 
ment. 

So  aside  from  that  if  there  is  an 
agreement.  Mi.  Speaker,  the  agree- 
ment would  go  to  the  Foreign  Affairs 
Committee  and  the  Armed  Servloes 
Committee.  They  could  exercise  their 
Judgment  at  that  time  as  welL 

Mi.  Speaker.  I  yield  to  the  chairman 
of  the  Armed  Services  Committee,  the 
gentleman  fn»n  Wisconsin  [Mr. 
Asfih]. 

Mr.  ASPIN.  Mr.  Speaker,  the  point 
is  that  under  the  current  system  for 
the  Midgetman  missile,  the  warhead 
that  they  planned  to  use  is  the  one 
that  we  already  have  tested.  It  will  not 
stop  the  Midgetman  with  the  tSugit 
Mutk.  21  warhead.  If  we  want  to  make 
the  Midgetman  into  a  multiple  war- 
head missile,  something  I  think  a  lot 
of  us  do  not  want  to  do.  yes.  you  may 
have  to  find  another  warhead  and 
have  to  package  it  into  a  smaller  con- 
tainer; but  the  resolution  which  is 
before  us  will  not  stop  the  single  war- 
head miasUe  which  is  the  mliaae  that 
we  want  for  defending  our  country,  for 
removing  the  vulnerability  of  land 
based  missiles  and  for  arms  controL 

Mr.  MAVROULBB.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 
Mr.  FASCELL.  I  yield  to  the  gentle- 


We  are  saying  we  should  resume  ne- 
gotiatioiis  and  talk  with  the  Soviet 
Ui^on. 

Stay  with  your  vote. 

Mr.  FASCSUi.  Mr.  Speaker.  I  hope 
that  the  Members  wiU  vote  down  the 
motion  to  Kiwwnmlt. 

Thv>  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it 

Mr.  BROOMFIEUD.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  6  of  rule  ZV.  the 
Chair  announces  he  will  reduce  to  a 
minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
question  of  passage. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  168.  nays 
258.  not  voting  18.  as  follows: 
[RoU  No.  Ml 


NAT8-M8 

OaJdHMOii 
Oephartft 


Obe? 
(MIn 
Oitii 


OUekman 


AaOotn 


Oraj(IL) 

Orar(PA) 

Orean 

Ouarlnl 

Ouudaiioii 

BaU(OB) 


Plckla 


HawklM 
Hayw 


BtflU 


Bafttf 
Henry 
Baftei 


RabaU 
Rai^al 
RIohardMQ 
RMse 


Roberta 
Rodine 


(TH) 
Boatarda) 


(CO). 


Bryant 
Burton  <CA) 


Howard 

Boyar 

Ruekaby 

HiMhaa 

Jaeeba 

Jetfordi 

taiklna 


Rowland  (OA) 
Roybal 


(MC) 
<OK> 
(TK) 
Kanjonkl 


Baxten 


I  (Of) 


Carney 


Mr.  MAVROULB8.  Mr.  Speaker,  we 
have  had  many  briefings  on  this  iasue. 
and  as  the  chairman  well  knows,  and  I 
think  it  is  important  that  everybody 
here  knows,  that  85  to  95  percent  of 
the  technology  on  the  MX  missfle  can 
be  transferred. 

The  point  I  want  to  make  and  I 
think  is  vital  to  this  argument  is  that 
85  to  95  percent  of  the  technology  on 
the  MX  missile  can  be  transferred  and 
used  on  the  Midgetman  missile  and 
the  warhead,  so  let  us  not  buy  this 
smoke  screen  here,  because  what  has 
been  stated  is  not  f  aetuaL  I  Just 
wanted  to  set  the  record  straight 

Mr.  P1FP"T-  Mr.  ^leaker.  will  the 
gentleman  yield  to  me? 

Mr.  FASCELL.  I  yield  to  the  gentle- 


Oobar 


Bchuiner 

Selberlins 

Bhaip 


Koltw 


Smith  (R.) 
saaithdA) 
amtttadU) 


(lA) 
(CA)      Sprat* 
an.)       atOemaln 


LevtBdO) 

L*flBe(CA) 

LIshUoot 


Stack 


Lowry(WA) 


Swift 
Synar 


Maikey 


Tauke 
TauiiB 
Thomaa(OA) 


Matrroulai 


KCA) 
UwliiFU 


I  (MO) 


Uoyd 

Lott 

LowwytCA) 


Skalton 
Slauihtar 
BmlthCMS) 
Smith.  D«my 
(OR) 


MeCtakey 

IteCordy 


(CA) 


MeOrath 


(RH) 


(IA> 
(H.) 


Fbwril 


Meyen 

r(CA> 


DaUy 


Martin  (n<> 
Maitln(irr) 


attatton 


Whitley 

Whlttaker 

Whitten 


KCA) 


(OH) 
(WA) 


Mr.  BEDELL.  Mr.  Q^eaker.  I  hope 
the  Chamber  wHl  understand  what 
this  resolution  says.  This  resolution 
calls  upon  the  President  to  resume  ne- 
gotiations. This  does  not  in  any  way 
tie  his  hands. 


Taylor 
TlMBM(CA) 
Vender  Jast 
ITuBUiovtalk 
Walker 


Whitehar* 
I  (WA)    WoU 

Woctley 
WyUe 

Touiw(AK) 
Odey  Tount(FL) 


FoslletU 


(MI) 
(TV) 


(CT) 


WIrtta 


Murphy 
Muitha 


Meal 


Wolpe 
Wright 
Wydai 
Talaa 


Goydea 


Toww(MO) 
KOTVOTIKO-I* 


Mym 


KCA) 
Broyhlll 


Orotbarf 


(OR) 


Farm 


delaOaiM 
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Morrison  (CT) 
Miazek 


Roetenkowaki 


Tausin 
Thomat  (OA) 
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V^V^T  A  T 


AS  _. 


wrxm 


Group  submitted  in  September  1985  is 
iinnMWBtahle  tA  Ntearama." 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Solomon  for.  with  Mr.  Moakley 
isaioBt. 

Mr.  Loeffler  for.  with  Mr.  Brown  of  Cali- 
fornia acalnit. 

Mrs.  BenUey  for.  with  Mrs.  Collins 
against. 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Rahocl).  The  question  is  on  the  pas- 
sage of  the  Joint  resolution. 

The  question  was  talcen;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it.   I 

Mr.  FASCELL.  Mr.  Speaker^  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  268.  nays 
148.  not  voting  18.  as  follows: 


Pld 


ni4te 

Riteldo 
Roberts 
Rodino 


[Roll  No.  33] 

YEAS-268 

AckermftD 

Dorsan(ND) 

Huckaby 

Addabbo 

Dowdy 

Hughes 

Akakk 

Jacobs 

Alezmnder 

Durbin 

Jeffords 

Aaderaon 

Dwyer 

Jenkins 

Dymally 

Johnson 

Annuznlo 

Early 

Jones  (NO 

Anthony 

Rckart  (OH) 

Jones  (OK) 

Applec«te 

Rdtar 

Jones  (TN) 

Antln 

Edwards  (CA) 

Kanjorskl 

Atkins 

ErdrrlRh 

Kaptur 

AuCoin 

Evans (lA) 

Kastenmeier 

Barnes 

Evans  (Ui) 

Kennelly 

Bates 

FaaceU 

Kildee 

BedeU 

FaweU 

Klecska 

Beilenson 

Ftsio 

Kolbe 

Bennett 

Peighan 

Kolter 

Berman 

Fish 

Kostmayer 

Biaggi 

Florto 

LAFalne 

Boehlert 

PocUetta 

Lantos 

Boess 

Foley 

Leach  (lA) 

Boland 

Ford  (MI) 

Lehman  (CA) 

Boner  (TN) 

Frank 

Bonlor  (MI) 

Pmnel 

Leland 

Bonker 

Fn»t 

Lent 

Bonki 

Fuqua 

Levin  (MI) 

BOMO 

Oallo 

Levine  (CA) 

Boucher 

OarcU 

Lightfoot 

Boxer 

Oaydos 

Long 

Breaux 

Oejdenaon 

Lowry(WA) 

Brooks 

Gephardt 

Luken 

Brown  (CO) 

Gibbons 

Lundlne 

Bruce 

Oilman 

MacKay 

Bryant 

Glickman 

Manton 

Burton  (CA) 

Oonaaes 

Markey 

Ooodlinc 

Martinez 

Carper 

Gordon 

Matsul 

CStfr 

Oray(IL) 

MavToules 

Chapman 

Gray  (PA) 

BfaaoU 

Clay 

Green 

McCain 

Coelho 

Gregg 

McOoskey 

Coleman  (TZ) 

Guarlni 

McCurdy 

Conte 

Oundetvon 

McDade 

Conyen 

HaU(OH) 

McOrath 

Cooper 

Hamilton 

McHugh 

Coushlln 

Hatcher 

McKeman 

Coyne 

Hawkins 

McKinney 

Crockett 

Hayes 

Meyers 

OMChle 

Hefner 

Mica 

Dafls 

Heftd 

Mikulski 

DeUums 

Henry 

Miller  (CA) 

Dkto 

Hertel 

MIneU 

DInteU 

Hopkins 

MitcheU 

DioOuardl 

Horton 

MoUohan 

Dizon 

Howard 

Monson 

Ooonellr 

Hoyer 

Moody 

Aith 


ther 
Aitney 

Barnard 

BarUett 

Barton 

Bateman 

Bereuter 

Bevlll 

BiliraUs 

Blley 

B«  alter 

Bixtmfield 

Bl>yhill 

Bi«rton(IN) 

Byron 

Callahan 

C*ney 

dandier 

Cnapple 

Clieney 

Clnger 

C<aU 

C«bey 

C<ble 

C«  leman  (MO) 

Cimbest 

Ourter 

ClUg 

C)  me 

Dinlel 

Di  nnemeyer 

Dtkrden 

D(kub 

DiLay 

D  wine 

a  cUnson 

D  itnan  (CA) 

Deter 

Dmcan 

Drson 

E(  kert  (NY) 

E(  Iwards  (OK) 

Biaeraon 

Fiedler 

Fields 


Roatwikowikl 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Ruaao 

Sabo 

Savage 

Sazton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Sehumer 

SelberUng 

Sharp 

Sikorskl 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

SolaiT 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stokes 

Studds 

Swift 

Synar 

TallOD 

Tauke 

NAYS-148 

Gingrich 

Gradiaon 

Hall,  Ralph 

Hammeraehmldt 

Hansen 

Hartnett 

Hendon 

HUer 

Hlllis 

Holt 

Hubbard 

Himter 

Hutto 

Hyde 

Ireland 

Kasich 

Kemp 

Klmtaieas 

Kramer 

Lagomaraino 

Leath(TZ) 

Lewis  (CA) 

Lewis  (FL) 

Uplnskl 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 


Tallin    , 

Thomas  (OA) 

Torres 

Torrioelli 

Towns 

Trafieant 

Trailer 

UdaU 

Valentine 

Vento 

Visdosky 

Volkmer 

Walgren 

Watkins 

Wazman 

Weaver 

Weiss 

Wheat 

Whitley 

Whlttaker 

Whltten 

Williams 

Wilson 

Wlrth 

Wise 

Wolpe 

Wright 

Wyden 

Wylle 

Tates 

Tatran 

Young  (MO) 


Limgren 
Mack 


Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCoUum 

McEwen 

McMillan 

Michel 

Miller  (OH) 

MiUer  (WA) 

Holinari 

Montgomery 

Moorhead 

Morrison  (WA) 

Myers 

Nichols 

Nielson 

Oxley 


Packard 

Parrls 

Paahayan 

Qumeik 

Ray 

Reid 

Rltter 

Rogers 

Roth 

Roukema 

Rudd 

Schuette 

Schulae 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shtister 

SiUander 

SIsisky 

Skten 

Skelton 

Slaughter 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Snyder 
Spence 
Stsngelsnd 
Stenholm 
Strang 
Stratton 
Stump 
Sundqulst 
Sweeney 
SwIndaU 
Taylor 
Thomas  (CA) 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Whitehurst 
Wolf 
Wortley 
Young  (AK) 
Young  (FL) 
Zachau 


NOTVOTINO-18 


nUey 
^t)wn  (CA) 
CiappeU 
Olllns 
d(  laGarsa 
Qsrrick 
EigUsh 


Ford(TN) 

Fowler 

Grotberg 

LatU 

Loefner 

Moakley 

Moore 


(Dakar 
Robinson 
Smith,  Robert 
(OR) 
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The 
pairs: 
On  this  vote: 


Moakley    for.    with    BCr.    Solomon 


for.    with    Mrs.    BenUey 


Mr. 

against] 

Mr.  ]lrown  of  California  for.  with  Mr, 
Loef fie '  against. 

Mrs.    Collins 
against 

So  t^e  Joint  resolution  was  passed, 
result   of   the   vote   was   an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  IFASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  3.  the  Joint 
resolution  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentle  man  from  Florida? 

The  %  was  no  objection. 


REPCRT 


Mr, 


ON   RESOLUTION   PRO- 
FOR    CONSIDERATION 
HJt.   4188.   REDUCTIONS   IN 
IgPENDlTUKES  FOR  MILK 
PRIJCE  SUPPORT  ACnVlTIBS 


VIDINO 
OF 

NET 


BONIOR  of  Michigan,  from  the 


Comn  ittee  on  Rules,  submitted  a  priv- 
ilegedl report  (Rept.  No.  99-477)  on  the 
resolution  (H.  Res.  381)  providing  for 
the  cpnsideration  of  the  bill  (HJl. 
4188)  to  effect  the  reductions  in  net 
expenjditures  for  milk  price  support  ac- 
tivlties  as  required  by  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
prinUd. 


CO  yOfUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
beforo  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washxroton.  DC, 
February  25, 1988. 
Hon.  1  BOKAS  P.  O'Neill,  Jr.. 
The    i  pealeer.    Hotue    of   Repnaentativea. 
W(  \ahington,  DC. 

DgAi;  Mr.  Spkakzr:  Pursuant  to  the  per- 
missio  1  granted  in  Clause  5.  Rule  m  of  the 
Rules  JDf  the  U.S.  House  of  Representatives. 
I  have  the  honor  to  transmit  a  sealed  enve- 
lope received  from  the  White  House  at  3:20 
p.m.  oh  Tuesday,  February  2S.  1986  whereby 
the  Piesident  transmits  a  request  for  addi- 
tional authority  and  assistance  for  the  Nica- 
ragua] i  Democratic  Resistance. 

Witl  I  kind  regards.  I  am. 

1  lincerely,  <• 

BBTJAMIM  J.  OUTBUS. 

CteriE;  House  of  Repreaentativet. 


REQUEST     FOR     TRANSFER     OF 
FUNDS    FOR    ADDITIONAL    AS- 
SISTANCE    TO     THE     NICARA- 
OUAN     DEMOCRATIC     RESIST- 
ANCE-MESSAQE      FROM      THE 
PRESIDENT    OF    THE    UNITED 
STATES  (H.  DOC.  NO.  99-169) 
The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection  referred  to  the  Commit- 
tee on  Appropriations,  the  C<»nmittee 
on  Foreign  ASttin,  the  Committee  on 
Armed  Services,  and  the  Permanent 
Select  Committee  on  Intelligence  and 
ordered  to  be  printed: 

7b  the  Congreu  of  the  United  Statet: 

When  the  Congress  approved  hu- 
manitarian assistance  for  the  Nicara- 
guan  democratic  resistance  last  year.  It 
assured  the  survival  of  those  fighting 
for  democracy  in  Nicaragua.  However, 
this  assistance  has  not  been  sufficient 
to  bring  about  changes  in  the  poUdes 
of    the   communist   Government   of 
Nicaragua  that  would  make  possible  a 
peaceful  resolution  of  the  conflict  in 
Central  America  and  end  Nicaragua's 
aggression  against  our  allies  there. 
DBTBumiAnoira 
Negotiations  based  on  the  Contadora 
Documoit  of  Objectives  of  September 
9.   1983,  have  faUed  to  produce  an 
agreement,  and  other  trade  and  eco- 
nomic measures  have  failed  to  resolve 
the  conflict.  At  the  same  time,  the  leg- 
islation for  humanitarian  assistance  is 
about  to  expire.  If  no  further  action  is 
taken,  it  is  clear  that  the  Nicaraguan 
communists    will    steadily    intensify 
their  efforts  to  crush  all  opposition  to 
their  tyranny,  consolidating  their  abil- 
ity to  use  Nicaragua,  in  concert  with 
their  Soviet-bloc  patrons,  as  a  base  for 
further  intimidating  the  democratic 
nations     of     Central     America     and 
spreading  subverrion  and  terrorism  in 
our  hemisphere. 

In  these  circumstances,  the  laws  pro- 
viding for  humanitarian  assistance  to 
the  Nicaraguan  democratic  resistance 
permit  me  to  request  authority  to  pro- 
vide additional  assistance,  and  specify 
expedited  procedures  for  action  by  the 
Congress  on  my  request.  I  am  trans- 
mitting herewith  a  formal  request  for 
such  additional  assistance.  As  required 
by  law,  I  have  consulted  with  the  Con- 
gress in  formulating  this  request. 
WHY  meoTunom  un  tyaoM  mASuaas  kavi 

PAILBD 

In  reports  that  I  transmitted  to  the 
Congress  in  November  1985  and  Feb- 
ruary 1986.  I  described  the  continued 
efforts  by  the  United  SUtes  to  pro- 
mote a  negotiated  settlement  in  Cen- 
tral America  and  In  Nicaragua  baaed 
on  the  Contadora  Document  of  Objec- 
tives. Our  persistent  efforts  to  achieve 
a  peaceful  solution  have  failed  to  re- 
o  solve  the  conflict  because  Nicaragua 
has  continued  to  reject  meaningful  ne- 


gotiations. Communist  attempts  to  cir- 
cumvent and  subvert  Contadora,  ap- 
parent from  the  beginning  of  the  ne- 
gotiating process,  have  left  a  clear 
trail  of  lost  opportunities  for  peaceful 
reoondllatlon.  In  most  recent  months. 
Nicaragua  has  repeatedly  frustrated 
negotiations  aimed  at  producing  a 
final,  oHnprehensive  Contadora 
treaty. 

Recent  Contadora  meetings  to  dis- 
cuss a  comprehensive,  verifiable  re- 
gional agreemmt  have  been  inconclu- 
sive largely  due  to  Nicaraguan  intran- 
sigence on  Icey  Issues.  Following  two 
rounds  of  talks  In  October,  on  Novem- 
ber 11,  1985.  Nicaragua  made  public  a 
letter  from  President  Ortega  to  the 
Contadora  Group  and  Support  Group 
governments  setting  forth  objections 
to  the  September  12, 1985.  draft  agree- 
ment tabled  by  the  Contadora  Group 
governments.  Nicaragua  argued  that  it 
could  not  assume  the  obligations  of  a 
Contadora  agreement  unless  it 
reached  a  prior  accommodation  with 
the  United  SUtes. 

On  December  S.  President  Ortega 
formally  requested  a  suspension  in 
Contadora  negotiations  until  May 
1986.  that  is  until  after  the  govern- 
ments to  be  elected  tn  CosU  Rica, 
Honduras,  and  Guatemala  will  have 
bem  installed.  Costa  Rica.  Honduras, 
and  Guatemala,  however.  Joined  25 
other  OAS  member  states  in  voting  for 
a  resolution  at  the  OAS  General  As- 
sembly in  Cartagena  that  urged  con- 
tinuation of  the  Contadora  negotia- 
tions. Of  all  OAS  monbers.  only  one 
member— Nicaragua— voted  against 
that  resolution.  Subsequently,  only 
Nicaragua  refused  to  resume  Conta- 
dora talks— a  major  reason  why  the 
United  Nations  General  Assembly 
failed  to  achieve  consensus  on  a  reso- 
lution of  Bupiwrt  for  the  Contadora 
process. 

On  Janxiary  12,  the  Foreign  Minis- 
ters of  the  Contadora  Group  and  Sup- 
port Group,  meeting  at  Caraballeda. 
Venezuela.  Issued  a  Joint  statement  in- 
tended to  revitalise  the  process.  The 
Foreign  Ministers  of  the  five  Central 
American  sUtes.  Including  Nicaragua, 
signed  the  "Declaration  of  Guatema- 
la" on  January  15.  endorsing  the  Cara- 
balleda message.  Afterwards,  the  Gov- 
ernment of  Nicaragua  issued  a  press 
communique  which,  although  claiming 
"total  adherence"  to  the  Caraballeda 
message,  characterixed  the  various  ac- 
tions suggested  in  the  Caraballeda 
message  as  prerequisites  to  resump- 
tion of  Contadora  negotiations.  This 
communique  also  reaffirmed  the  Nica- 
raguan position  of  November  11  ob- 
jecting to  the  Contadora  draft  agree- 
ment. 

On  February  5.  President  Ortega  re- 
peated this  position  in  his  speech  to 
the  Third  Cuban  Communist  Party 
Congress  in  Havana  noting  that  "the 
peace  document  that  the  Contadora 


Group  submitted  in  September  1985  is 
unacceptable  to  Nicaragua." 

On  February  10.  Secretary  of  State 
Shults  met  with  the  Foreign  Ministers 
of  the  Contadora  Group  and  Support 
Group.  The  Secretary  welcomed  the 
good  offices  of.  the  two  Contadora 
groups  to  promote  national  reconcilia- 
tion as  expressed  in  the  Caraballeda 
message,  and  offered  to  resume  bilat- 
eral  talks   with   Nicaragua   simulta- 
neously with  the  beginning  of  Sandi- 
nista  dialog  with  the  democratic  resist- 
ance. Secretary  Shults  also  informed 
the  Foreign  Ministers  that  the  United 
States  was  prepared  to  take  further 
steps  in  response  to  changes  in  Nicara- 
guan behavior  on  the  four  key  issues 
of  oonoem— support  of  subversion,  the 
Cuban/Soviet  presence,  the  military 
buildup,  and  internal  repression.  He 
pointed  out  that  a  dialog  and  ceasefire 
would  mean  that  cessation  of  the  ap- 
plication of  force  and  the  process  of 
national  reconciliation  would  go  for- 
ward at  the  same  time.  My  Special 
Envoy,   Ambassador  Harry  Shlaude- 
man.  began  consultation  with  the  Con- 
tadora and  Support  Gro\ip  govern- 
ments the  week  of  February  16  on  this 
InltlaUve. 

Meanwhile,  the  Sandinistas  have  re- 
jected a  February  6  proposal  from  op- 
posiUon  poUtlcal  parties  in  Nicaragua 
for  suspoision  of  hostilities,  an  effec- 
tive general  amnesty  law  for  reconcili- 
ation of  all  Nicaraguans.  a  repeal  of 
the  state  of  emergency,  an  agreement 
for  the  establishment  and  observance 
of  a  new  electoral  process,  effective 
fulfillment  of  Nicaragua's  commit- 
ments for  democratlsation  and  inter- 
national assistance  In  the  implementa- 
tion of  these  demands.  Also,  another 
Contadora  negotiating  session  held 
February  14-15  was  inconclusive  be- 
cause of  continued  Nicaraguan  refusal 
to  address  the  remaining  issues  to  be 
resolved  in  the  current  Contadora 
draft  agreement. 


Discaipnoii  OP  aaQunr 
The  request  transmitted  herewith 
asks  your  approval  for  the  transfer  of 
$100,000,000  from  funds  already  ap- 
propriated for  the  Department  of  De- 
fense so  that  those  funds  would  also 
be  available  for  assistance  to  the  Nica- 
raguan democratic  resistance.  I  am  re- 
questing this  transfer  authority,  in 
lieu  of  a  supplemental  appropriation, 
because  I  regard  this  request  as  a 
matter  of  high  priority  for  the  nation- 
al security  of  the  United  States.  In- 
cluding a  proposal  for  additional  funds 
in  this  request  would  have  diverted  at- 
tention from  the  basic,  national  securi- 
ty issues  here  involved.  However,  the 
resulting  reduction  in  the  funds  avail- 
able for  the  Department  of  Defense,  if 
not  remedied,  will  inevitably  Impair 
ongoing  efforts  to  restore  and  main- 
tain the  readiness  of  the  armed  forces. 
This  impairment  in  defense  readiness 
will  be  addressed  separately. 
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The  $100,000,000  to  be  made  avail- 
aUe  for  assistance  to  the  Nicaraguan 
democratic  resistance  would  Include 
funds  that  have  been  appropriated  to 
remain  available  for  obligation  beyond 
September  30.  1986.  Obligations  will 
be  made  on  an  incremental  basis,  with 
25  percent  available  when  the  request 
ia  approved  and  an  additional  15  per- 
cent to  become  available  at  90-day  in- 
tervals as  reports  are  provided  to  the 
Congress  on  actions  to  achieve  a  reso- 
lution of  the  conflict  in  Central  Amer- 
ica. However,  no  obligations  may  be  in- 
curred after  September  30, 1987. 

Of  the  $100,000,000.  $30,000,000  will 
be  for  a  program  of  humanitarian  as- 
sistance administered  by  the  present 
Nicaraguan  Humanitarian'  Assistance 
Office,  including  $3,000,000  exclusively 
for  strengthening  the  observance  and 
advancement  of  human  rights.  This 
emphasis  on  human  rights  reflects  a 
determination  that  human  rights  must 
be  respected.  As  in  our  support  for  de- 
mocracy elsewhere,  human  rights 
training  and  assistance  can  be  expect- 
ed to  achieve  significant  positive  re- 
sults. 

Should  a  peaceful  settlement  of  the 
conflict  in  Central  America  be 
achieved  during  the  period  these 
funds  remain  available,  the  remaining 
funds  could  then  be  used  for  assist- 
ance to  Central  American  countries, 
including  Nicaragua,  for  relief,  reha- 
bilitation, and  reconstruction. 

Approval  of  this  request  will  permit 
me  to  use  any  department  or  agency  in 
the  executive  branch,  including  agen- 
cies involved  in  intelligence  activities, 
in  carrying  out  programs  and  activities 
to  assist  the  Nicaraguan  democratic 
resistance.  The  statutory  requirements 
for  congressional  approval  of  the  use 
of  such  agencies,  as  well  as  statutes  re- 
quiring prior  authorization  for  the  use 
of  appropriated  funds  wiU  be  satisfied 
by  the  approval  of  my  request. 

Finally,  the  request  contains  a  series 
of  undertakings  by  me,  which  I  am 
asking  the  Congress  to  accept.  These 
undertakings,  which  were  developed  in 
consultations  with  the  Congress,  are 
Intended  to  assiire  that  a  dear  and  ex- 
plicit understanding  exists  between 
the  executive  and  legislative  branches 
as  to  the  purposes  of  the  requested  as- 
sistance to  the  Nicaragium  democratic 
resistance  and  United  States  objectives 
in  Central  America. 

In  particular.  I  am  undertaking  in 
this  request: 

—That  United  States  i>olicy  toward 
Nicaragua  will  be  based  on  Nicaragua's 
responsiveness  to  our  well-lmown  con- 
cerns about  the  Government  of  Nicar- 
agua's close  military  and  security  ties 
to  Cuba  and  the  Soviet  Union,  its  mili- 
tary buildup.  Its  unlawful  support  for 
subversion  and  terrorism,  its  internal 
repression,  and  its  refusal  to  negotiate 
in  good  faith  with  its  neighbors  or  its 
own  people: 


It.  in  addition  to  support  for 
thd  democratic  resistance,  the  United 
Stakes  will  rely  on  economic,  political 
and  diplomatic  measures  to  address 
theie  concerns.  In  this  regard,  I  am 
pullidy  affirming  two  offers  that  I 
haie  previously  made  through  diplo- 
matic channels  in  an  effort  to  obtain  a 
peaceful  resolution  of  the  conflict. 
Firtt,  we  will  engage  in  formal  bilater- 
al discussions  with  the  Nicaraguan 
Government,  to  commence  simulta- 
neously with  a  chiuch-mediated  na- 
tioi  lal  dialog  in  Nicaragua,  as  has  been 
proposed  by  the  United  Nicaraguan 
Op  )Osition.  Second,  we  will  take  other 
poiltlve  actions  in  response  to  Nicara- 
guin  steps  toward  meeting  our  con- 
ceris. 

Ill  determining  how  to  implement 
these  offers.  I  will  consult  with  the 
Coi  igress  and  will  be  guided  by  the  ob- 
ser  rable  behavior  of  the  Government 
of  «7icaragua.  We  will  not  be  satisfied 
wl1|i  expressions  of  intent.  But  we  will 
>nd  to  changes  of  behavior  in 
such  as  freedom  of  the  press  and 
ion,  reductions  of  foreign  arms 
and  military  personnel,  respect  for  a 
cea  aefire,  and  cessation  of  support  for 
ins  irgents  and  terrorists. 

B  [y  request  affirms  that  our  actions 
are  consistent  with  our  right  to  defend 
ou]  selves  and  assist  our  allies,  and  are 
dir  icted  toward  achieving  peace  based 
on  the  Contadora  Document  of  Objec- 
tiviis  and  a  democratic  reconciliation 
in  Nicaragua,  all  without  the  use  of 
force  by  the  United  States.  I  do  not 
intend  to  Introduce  the  Armed  Forces 
of '  the  United  States  into  combat 
agunst  the  Government  of  Nicaragua, 
ani  I  affirm  that  I  will  not  regard  ap- 
proval of  my  request  for  assistance  as 
auihorizing  any  such  action. 

'The  final  undertaking  in  this  re- 
qu^  reQMnds  to  the  desire  of  the 
Cotigress  to  be  kept  informed  about  ef • 
f  oijts  to  achieve  resolution  of  the  con- 
fll^  in  Central  America.  I  am  under- 
taking to  report  every  90  days  on 
progress  toward  a  negotiated  settle- 
ment, as  well  as  on  the  disbursement 
of  assistance  f\mds  and  on  human 
rights  issues.  The  continued  availabil- 
Ityi  of  assistance  funds  wlU  be  contin- 
getit  upon  the  receipt  by  the  Congress 
of  jthese  periodic  reports. 

I  THE  KBD  roa  THIS  ASBISTAaCI 

Since  the  beginning  of  my  first  ad- 
mi^ilstration.  there  has  been  no  for- 
eign policy  Issue  more  directly  affect- 
ing United  States  national  interests 
th^  the  conflict  In  Central  America, 
fof  this  conflict  challenges  not  only 
ovk  strategic  position  but  the  very 
prtndples  upon  which  this  Nation  is 
f oimded.  We  can  be  Justifiably  proud 
of  I  progress  in  the  region  to  alleviate 
axyi  ultimately  eliminate  the  causes  of 
that  conflict.  With  strong  support 
fr9m  the  United  States,  freedom  and 
democracy,  the  fundamental  pillars  of 
peace,  have  made  dramatic  gains.  Oua- 
tetoala.  Honduras,  and  El  Salvador 


versed 
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have  hield  free  and  open  elections. 
Costa  E  lea  continues  its  tradition  as  a 
vigoroui  democratic  example.  United 
States  Economic,  political,  and  military 
support  have  strengthened  the  moder- 
ate cenier  in  Central  America  and  re- 


:he  tragic  polarization  on  the 


left  aild  right  that  threatened  to 
engulf  the  region  in  endless  violence. 
As  a  retult.  the  only  president  in  Cen- 
tral Anierlca  who  wears  a  military  uni- 
ty Is  Daniel  Ortega  of  Nlcara- 
presldes  over  a  repressive 
armed  to  the  teeth  by  the  So- 
ld Cubans,  which  is  the  most 
ite  threat  to  the  progress  of  its 
^rs. 

low  question  that  the  rulers  of 

are  deeply  committed  com- 

determined    to    consolidate 

>taUtarian    communist    state. 

long,    documented    record    of 

spression  leaves  no  nxun  for 

ror  can  there  be  any  dispute 

sy  seek  to  export  their  ideology 

terrorism  and  subversion  to 

>ring  countries.   Their  neigh- 

jiccess  in  offering  democracy  as 

alternative  for  the  people  of 

America  is  a  major  threat  to 

they  advocate.  The  Sandi- 

tve  been  constrained  prindpal- 

they  have  not  yet  criished 

ion  to  their  regime  at  home. 

The  struggle  of  the  Nicaraguan  demo- 
cratic I  resistance  for  democracy  in 
their  own  homeland  has  provided  a 
shldd  tor  democratic  progress  in  other 
Centra)  American  countries.  But  the 
with  massive  Soviet  and 
{military  assistance,  have  dear- 
the  elimination  of  these  f rec- 
iters their  number  one  priori- 
ey  achieve  that  goal,  there  will 
malnlng  obstade  to  their  ef- 
destabilise  neighboring  states, 
e  this  threat  to  peace,  we  do 
not  ao^pt  that  conflagration  is  Inevi- 
table in  Central  America.  The  path  to 
peace  (s  dear.  The  origin  of  the  con- 
flict in  Nicaragua  is  the  revolt  of  the 
Nicara  (uan  people  themselves  against 
tyrann  f.  A  church-mediated  dialogue, 
seriou4  negotiations  between  the  San- 
dinistas and  the  external  and  internal 
opposition,  induding  the  democratic 
redstance.  is  the  place  to  begin.  The 
Uniteq  States  strongly  supports  such 
negotlitions,  and  we  welcome  the  ef- 
forts of  the  Latin  American  nations  of 
the  Cpntadora  Group  and  Support 
Group  to  promote  national  reconcilia- 
tion t$lks  to  resolve  the  Nicaraguan 
We  wHl  steadfastly  support 
itadora  process  in  its  efforts  to 
solution  in  Central  America 
be  the  basis  for  lasting  peace, 
also  continue  to  look  for  flexi- 
the  Nicaraguan  position  and 
I  to  respond  with  appropri- 
ate measxires  to  encourage  them  to 
come  to  terms  with  their  own  pecHPle 
in  a  d^ocratlc  framework. 
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At  the  same  time,  we  can  entertain    then  we  Americana  muat  understand  timi  f'^;';^**^**';^**^*^^^ 

no^miSJ<5rtbat  the  Sandinistas  wOl    that  Nteangua  U  a  foreign  pcdley  ^Ji^t^Sl^^^SS^SJ^^ 

enter  negotiations  on  steps  to  allow  to-    quertfcm  of  supmne  taaportanoe  whWi  "'!T^,T^'^^rO 

gitimate    democratic    dlsMnt    unlea    goea  to  the  heart  of  our  oountryt  ft^  J^S^JS  55^*2^.  rES^  25 

democratic  foi«es  In  Nicaragua  can    dom  and  future.  With  Its  vote.  Con-  W»ta.  part  of  todaTi  5«»»^ 

aedttdy  and  fotoefully  aaert  their    gie«  wm  make  its  dedaion.  rnmnynrt  the  wh<fle  to  the  senous 

rl^t  to  a  voice  in  Nicaragua's  future.       Thoae  flglitlng  for  freedom  in  HIcar  eooMeniian  of  my  eoueaguer 

The  Sandinistas'  record  of  reprvMlon    ngua  deMrve  and  de^erately  need  Tht  ooninituy  «_AP5«>jrtattoiis  w^ 

of  demoeratle  oppodUon  groups  leaves   our  help.  The  humanitarian  asilitMMse  "^  £S'?°*SS,  ^STSL  ^'JSSSS^ 

UtUe  hope  that  they  wUl  wllllnttr    approvwl  by  the  Ooogreas  tol9M  has  ^^SJT^,!S^lSL^e^::^^TZ 

follow  such  a  course.  They  wm  never   Srov»  tnmffldent.  Cuban  and  Soviet  ^fPi^JST^lSSS  ^S^SJZiS. 

embraoe     open,     democratte     norms    military  aid  In  the  fotm  of  training  ||^  coawtttM  oC  the  Houm  mibaitt  to  the 

unleas  confronted  with  undeniable  de-    and     sophisticated     hardware     have  oonmlttM  on  the  Badgt  lu  views  and  artl- 

mands  from  steadily  growing  numbers    taken  their  UdL  If  the  Nicaraguan  matM  meh  year  raaardHw  matten  within 

of  Nlearaguans  prepared  to  fight  tar    democratic  realstanoe  is  to  continue  lU  their  rMpaettve  juriadietlaoi  to  be  indudMl    • 

liberty  and  for  their  right  to  partld-    gtnigtfe.  and  If  peace,  democracy,  and  in  the  ooneumnt  reMiutian  oit  the  toudgei. 

pate  in  their  country's  political  life.         security  In  this  hemtaohere  are  to  be  mpiaau.TBMi  imi  AmonuAnon 

Our  experience  with  the  Sandinistas    imani  yud  the  XTnlted  States  must  pro-  stroAnoei 

over  six  and  a  half  years  points  unmls-    ^}^  ,^||^  |,  neoeaary  to  carry  on  the  The  OmmlttM  on  Approprtattons  taem 

takaUy  to  the  need  to  accompany  dip-    (m.*  rf  •»  fail  to  help  friemk  In  need  one  of  the  moet  difflealt  u*s  in  Its  hMonr 

lomatic  policy  with  substantial  prea-    ^  ^n^n  the  price  we  wm  pay  later  taj?g««i  to  this  yesr'i  bodnt  wggeg^^ 

sure  focused  on  the  same  objecttvea.    !^bJ^,£wSS  *2lS?^iSS?TSi^^t^r!SrSii2 

^^^''''S^^'^fSr^i^^^,      Y«»i  appwSffS  the  request  I  am  SSSSs taS^SiSS S StS^JSS 

■«*•  .^  i^If**"^ J^.J^.i*2!    tran«»lttlng  to  you  will  provide  the  STcSTtadSeDeeUc ep««iing total $30 bO- 

"*^!i'^f'^*'?S**i?'*^5!rJ5^^    neoeasary  help.  I  urge  the  prompt  en-  uon  in  bwtaet  autborttjr  wbOe  pnposed  tn- 

ondllatlon  untfl  they  realte  that  op-    »tment  of  a  Joint  leaolution  express-  enases  tn  mnitury  vendinc  total  $S4J  bO- 

podtion   to   the   consolidation   of   a    tj^g  ihmt  mnamnL  Uon. 

Mandst-Loiinist  regime  is  too  strong    "*  ^"^  mtftnv^m^     rabaui  Rsaaui  In  addltlao.  the  AdmlnlstratlHi  ealls  (or 

to  be  repreaaed.  Approval  of  this  re-      xta Wtaw Hooat. SSfSSwSTlM*.  '•Ktrntam  otJ»M  bflMop  moA  defenais  of 

quest  wSlenaWe  the  United  Statea  to      "»«  WKna  ttooaa,  ir«,nHiT»  *o.  ^wo.  ,,„  mbjoo.  The  budaet  also  pew«e«  the 

be  in  a  podtlon  to  provide  aastatanoe  ^— ^  l£.^J!^  ^tSSSS^i^ZS^^Si^S^ 

'^'!^J!;:^^i^:^:'^>^:^!^    pdwonal  explanation     's^u.sssn^iSSi.J!^^^ 

sustained  operations  in  Nicaragua  and              OAKAR.  Ifr  Sneaker  I  miaaed  petroleum  raeervee.  fomnnwnt  omwd  raal 

expand  their  area  of  opermtlona.  The  ^J^^^S^^Tn^^^SSm^'a^iSSt  SSSTlnd^opierrelSrtkioe  on  the 

resistance  will  be  aWe  to  incorporate  ^^J^^^t^SSTtS^tani  ruSal  etoctrltoSoT^lmtnletfatloo.  bou- 

more  of  the  thousands  of  volunteer*  ^^^S^^^^S^^X^l^S^^tJ^i  tag.  Mid  other  »*dorai  «*tntte.. 

waiting  to  Join  their  forces  but  who  J«*  PMaed.  due  tpoongestMm  nitne  ^^^^  prograiM  proposed  (or  tenntaatloo 

^ISbe  £cepted  for  lack  of  sup-  ^^^^^^JiSf  ?*lS£Li°'ti^i£2;;  «  •>!»»».««  include  the  (olkmlnr 

plies.  They  will  be  able  to  establish  a  way.  Ihw^re.  I  wantedthe  House  ProgmmM  MmiMtti 

Longer  i^e^mce  among  a  larger  Mg-  "Sn^/^SS*5SL^iS^^oi                     m^u,o^i  \ 

ment  of  the  Nicaraguan  population,  definitely  would  have  voted    yea    on  ^^^^^^    cooeervatkm 

thus  Increasing  the  pressure  on  the  final  passage.                                               pngrams •497,900.000 

Sandinistas  to  enter  into  dialogue  with  — ^m^^_  Runl   deveiopinent   pro- 
all  oppodtlon  dements,  and  to  negotl- «.,«__•      «,«,       .nsBAOBTA         snme a301,«00.000 

SSSdylnthecSt^loraproce...  COSSf^Saim    ^SSS^^  ^^SS-'T 'r*™r:;5  1^.000.000 

The  cause  of  the  United  States  in  TIGNBSUMfrra    nmiryKrr    to  Agricultural  reeeareb  and 

NSLmTas  In  the  rertof^^tnS  COMMnTEB  ON  THE  BUDGET       exteMloo IW.806.000 

?SSSI^«..e»S^S?fr2dS^and  »     COMFUANCB     WITH     CON-  Boonomlc       Development 

5^5Sdv  oS^oSS^OMdJeSri^  GRM8IOHAL  BUIXJET  AND  IM-       AdmtaletraUon  aoi.000.000 

"'?;?lS&rU^°Sd°£'SS5L  POUNDMENT  CONTROL  ACT  "Sii^-VJTS^ 

understand  the  great  stakea  In  Nlcara-  (Mr.  ALEXANDER  asked  and  was      nientgnnto 7S,ooo.ooo 

gua.  The  Soviets  have  already  made  givon  permlaslon  to  addreas  the  House  juvanue  jwuoe  end  delta- 

thdr  decision  to  support  the  Sandinis-  for  1  minute  and  to  revise  and  extend      quenejr  prevenUon. «4.80S.ooo 

tas.  Cuba's  Castro  has  already  made  his  remaiks  and  to  Indude  extraneous  Lesai  Serrtoee  Corporation  aos.soo,ooo 

his  decision  to  support  the  Sandinis-  matter.)  Bniall  Budnea  Admlnto-  „,,^>«« 

tas.  Ubya's  Qadhafl  has  already  made  Mr.    ALEXANDER.    Mr.    bleaker,  ^  «»«<»•• •s:::;^;:;:;^*  "».«»«» 

his  decision  to  support  the  Sandinistas  there  Is  an  abundance  of  comment  and  ^pp*"'^"™'        KetioQai  ,,-000000 
saying,  we  support  them,  '.  .  .  because  commentary  on  the  budget  from  aU  aSSSSiiiiZZ::  1.068,300:000 
they  are  fighting  America  at  lU  door-  aectora  of  our  Nation.  s^^ahuu  Afrtan  Fa- 
step.  Nicaragua  means  a  great  thing;  it  Mr.  Speaker,  yesterday  the  Commit-      ^Q^y 71,800.000 

means  fighting  America  near  its  bor-  tee  on  Appropriations  submitted  its  urban  development  action 

den."  report    to    the    Committee    on    the      granu.„ 330.000,000 

Congress  must  act  decisively  to  pre-  Budget  in  compliance  with  the  Con-  General  revenue  abarlnc....  4.136,000.000 

vent  an  outcome  deeply  injurious  to  gresslonal  Budget  and  Impoundment  Indian  Health  Servioe  (»•  -,.,,-wnA 

the  security  of  our  NaUon.  Control  Act.  T^£!*!iZ"i;:;:^''^;i;;^  78.»86.ooo 

M  the  enemies  of  democracy  thou-  I  believe  this  report  U  of  special  in-  DO*-»?*  i^SSLT^  i820S4.ooo 

sands  of  miles  away  understand  the  terest  to  aU  dtl»ns  concerned  about  gSS^ ^SSSS^'l^  «».«»*.««« 

strategic  importance  of  Nicaragua,  un-  the  budget  Two  sentences  I  would  "^jJJ^    '^     446.464,000 

derstand  that  Nicaragua  offers  the  bring  to  particular  notice  are:  Health  tn^cHteoi  awist- 

poadbility  of  dest,ahiHitlng  all  Central  The  Coouatttoe   potato   out  that  even       ^aot 234.000.000 

America,  of  sendtaig  a  tidal  wave  of  though  it  baa  beld  the  line  overaU  (or  the  impact  aid  "b''pa]rmento...  130.000.000 

refugees  streaming  toward  our  aouth-  past  five  yean  and  has  recommended  appro-  ubrary  sHlstanoe.. 138.000.000 

OT^^dttTsjadof  tying  down  the  prtattooe  briow  the  {Pree»d«ti)  budjet  re-  j^a^nk. 590.000.000 

^tSSSes^weakStagourabOI-  quest,  the  drt*  ho  tocraa.«l  treaendou-y.  Mas,  tr«-lt  dl««t»on.ry 

ty  to  meet  our  commitmenU  overseas.  And—                                                        ««nto i.owi.wiu.wju 
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pllfled  tax  form,  expanded  taxpayer 
ance  Droarams  and  suaranteed  that  thoae 


the  Seleet  Commission  on  Immlgra- 
tkm  and  Refugee  Policy,  have  oondud- 


beneflt  the  Nation's  f armworkera.  And 
they  would  not  benefit  the  vast  major- 
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Metro    con- 


WMhtngton 
■truetion. 

Poaua      Servloe— revenue 

foregone 

Provnmi  vttth  tignifleant 

Rurkl  electrification  loans. 

Cooperative  extension 
service 

Food  stamps 

Child  nutrition 

Department  of  Energy— 
Energy  Research 

HUD-Asslsted  housing 
programs 

HUD-Community  develop- 
ment grants ................._... 

VA— Medical  care  .„ 

VA— Construction 

EPA— Construction  grants. 

Interior— Land  acquisition 
and  construction  pro- 
grams  

Jobs  Corps .... — 

Summer  Youth 

National  Institutes  of 
Health 

RehabillUUon  and  handi- 
capped services 

Vocational  education 

Student  financial  assist- 
ance  

Public  broadcasting  sup- 
port  

Mass  transit— formula 
grants 

Interstate  transfer  grants.. 

Coast  Guard— Construc- 
tion  

Tennesee  Valley  Authority 


217.000,000 

708.000.000 
reducUoTU 
1.100.000,000 

118.000,000 
350,300,000 
756.500,000 

721.035.000 

10.506,000.000 

1,000,000,000 
400,000,000 
300,000,000 
600.000,000 


319,993,000 
388.000,000 
336.000,000 

417.000,000 

344,000.000 
440,000,000 

1,073,000,000 

84,000.000 

1,000,000,000 
400.000.000 

130.856.000 
99,538,000 

If  these  and  other  proposed  reductions 
were  to  be  adopted  by  the  Congress,  It 
would  weaken  the  nation's  ability  to  main- 
tain the  strong  economy  essential  for  public 
support  and  a  strong  defense.  In  past  years, 
the  Congress  has  not  cut  military  spending; 
it  has  only  reduced  the  rapid  rate  of  in- 
crease proposed  by  the  Administration. 
Indeed,  appropriations  for  military  spending 
have  gone  from  $144  billion  in  FY  1980  to 
$386  billion  in  FY  1986.  In  the  Committee's 
view,  a  realignment  of  domestic  and  military 
priorities  similar  to  those  the  Congress  has 
made  in  prior  years  will  probably  be  neces- 
sary in  connection  with  the  fiscal  year  1987 
budget 

The  Committee  on  Appropriations  recog- 
nizes that  the  soundness  of  our  defense,  in- 
cluding Department  of  Defense  procure- 
ment, our  military  forces,  and  related  pro- 
grams, depends  u[K>n  a  healthy  domestic 
economy  and  public  support.  To  retain 
these  essentials,  it  is  absolutely  necessary  to 
protect  and  develop  our  physical  resources 
and  protect  essential  domestic  programs  in 
order  to  maintain  public  support  for  de- 
fense. It  is  our  country  and  our  people  on 
which  all  else  depends.  We  need  a  strong  de- 
fense—but we  can  never  have  a  strong  de- 
fense unless  it  is  backed  by  a  strong  coun- 
try—strength that  can  only  come  by  devel- 
oping our  nation's  resources— our  real 
wealth— with  an  educated,  healthy  popu- 
lace, and  with  adequate  food  and  nutrition 
flowing  from  a  strong  agriculture  base. 

The  Committee  points  out  that  even 
though  it  has  held  the  line  overall  for  the 
past  five  yean  and  has  recommended  appro- 
priations below  the  budget  request,  the  debt 
has  increased  tremendously.  The  Commit- 
tee on  Appropriations  has  acted,  and  will 
continue  to  act.  responsibly  in  regard  to  the 
deficit  altuatlOD.  It  Is  mainly  other  areas,  in- 
cluding revenue,  that  must  be  addressed  by 
the  Congress  and  the  Administration,  if  the 
deficit  situation  is  to  be  controlled. 


Several  factors  depicted  in  the  President's 
biilget,  some  of  which  are  outside  the  Juris- 
didtlon  of  the  Committee  on  Appropria- 
UapB,  will  greatly  affect  our  efforts.  For  ex- 
ile: 

le  revenue  loss  in  1987  due  to  the  1981 
Tiic  Act  will  be  $344,800,000,000,  or  more 
th^  the  entire  estimated  unified  budget 
deficit.  The  net  revenue  loss  in  1987  reflect- 
ing all  changes  in  recent  years  wHl  still  be 
more  than  $150,600,000,000. 

Oreat  attention  has  focused  on  the  need 
to  reduce  the  deficit  in  connection  with  the 
fiscal  year  1987  budget.  The  Administration 
is  proposing  a  deficit  figure  of 
$113,600,000,000.  However,  this  figure  is 
bated  on  imreallatically  low  outlay  figures 
Inidef ense  and  on  drastic  domestic  spending 
reductions  and  policy  changes.  Many  of  the 
prbpoaed  policy  changes  have  been  trans- 
muted previously  to  the  Congress  and  have 
been  rejected.  These  include  several  differ- 
ent user  fee  concepts  and  other  legislative 
proposals  not  previously  acceptable  to  the 
people's  branch  of  government. 

While  the  projected  deficits  show  large 
declines  in  future  years,  the  decline  in  the 
in  the  national  debt  is  far  less— be- 
the  deficit  numbers  ignore  trust  fund 
>wings.  Thus,  whQe  the  deficit  figures 
$143.6  billion  in  FY  1987,  $93.6  billion  in 
1988.  and  $67.5  billion  in  FY  1989;  the 
in  the  gross  national  debt  is  $308.6 
ion  in  FY  1987.  $188.3  billion  in  FY  1988, 
$175.4  billion  in  FY  1989-far  less  im- 
pressive decreases. 

Another  way  of  looldng  at  the  magnitude 
of  the  deficit  problem  is  to  examine  the  in- 
crease in  the  total  public  debt  When  the 
current  Administration  took  office,  the  debt 
subject  to  limit  was  $933,288,000,000.  By  the 
end  of  fiscal  year  1985  it  had  virtually  dou- 
bled to  $1,827,500,000,000.  By  1987,  it  will 
grpw  to  $2,330,630,000,000  and  will  further 
increase  to  $3,508,954,000,000  in  1988. 


D  2000 


ICHUSETTS*  INNOVATIVE 
lOORAM  FOR  TAX  COBCPU- 
JCE 

xe  SPEAKER  pro  tempore  (Mr. 

^CKLx).  Under  a  previous  order  of  the 

>u8e,  the  gentleman  from  Mamachu- 

tts  [Mr.  Bolaud]  is  recognized  for  5 

lutes. 

htCr.  BOLAND.  Mr.  Speaker,  the 
bidget  realities  which  confront  us  will 
force  this  Congress  to  make  a  number 
of  difficult  choices  in  the  year  ahead. 
We  are  going  to  have  to  cut  spending, 
biit  we  are  going  to  have  to  consider 
the  revenue  side  of  the  budget  as  well. 
In  considering  revenues,  I  believe  we 
sikotild  look  first  toward  maximlring 
the  returns  from  the  existing  Tax 
Oode,  rather  than  casting  about  for 
ways  to  increase  taxes. 

Compliance  with  the  Tax  Code  has 
fallen  markedly  in  recent  years. 
Today,  nearly  20  percent  of  taxes 
o^ed  on  legitimate  earnings  are  not 

allected.  We  need  to  encourage  a 
gher  rate  of  voluntary  compliance. 
a|id  my  own  State  of  Massachusetts 
has  had  considerable  success  with  a 
program  which  does  just  that.  The 
Mawachiisetts  Program,  which  com- 
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amnesty  period  of  limited  du- 

for  those  delinquent  on  their 

th  a  tough  enforcement  effort. 

replicated  in  18  other  States. 

New  York,  with  impressive 

In  an  article  in  today's  New 

,es.  Gov.  BCichael  Dukakis  de- 

the    Massachusetts   Program 

potential  for  implementation 

Federal  Government.  I  urge  my 

es  to  carefully  consider  Gover- 

comments  as  we  move 

the  preparation  of  a  budget  for 

ear  1987. 

the  New  York  Times,  Feb.  36, 1986] 
Fob  i  Tax  AMmsTT  To  Cut  trb  Dancir 
(By  Michael  &  Dukakis) 
m.— At  a  time   when   the   Federal 
It  is  hacking  away  at  important 
in  order  to  balance  its  budget  and 
its  deficit,  the  Reagan  Administra- 
Congress  should  be  looking  first  at 
lue  side— and  to  raise  taxes  but  to 
get  seiious  about  collecting  what  is  already 
owed  the  Treasury.  They  should  adopt  what 
has  woriced  for  many  states;  tax  amnesty 
combined  with  tougher  enforcement 

Tax  evasion  and  cheating  have  become  se- 
rious problems.  To  fool  around  with  the  In- 
ternal Revenue  Service  was  once  to  court  se- 
rious Unes.  prison  sentences  and.  at  least, 
public  I  humiliation.  But  as  the  IJUS.  now 
admits!  those  days  are  long  gone. 

According  to  I.R.S.  figures,  volimtary  tax 
compliance  has  fallen  to  81  percent  down 
from  01  percent  20  years  ago.  More  starkly 
put  19  percent  of  all  taxes  owed  on  legitl- 
are  not  collected.  Nor  does 
lude  other  major  sources  of  lost  tax 
such  as  illegal  drugs  and  organised 
it  it  all  adds  up  to  is  $100  billion 
taxes  that  go  uncollected  every 
it's  half  the  Federal  deficit 
What  to  do?  Once  again  the  states  have 
come  up  with  a  good  idea.  It  is  an  idea  that 
has  taken  hold  in  Massachusetts  and  has 
been  pfcked  up  by  18  other  states,  including 
which  recovered  $334  milli<m. 
luary  1983,  Massachusetts  faced  a 
m  dollar  deficit.  I  was  urged  to  do 
ident  Reagan  and  Congress  have 
to  do:  raise  taxes,  cut  programs 
But  we  discovered  that  dodging  the 
had  become  almost  as  popular  a 
watching  the  Celtics  play  basket- 
inaugurated  a  program  called  Reve- 
foroement  and  Protection,  which 
collect  taxes  owed  to  the  state 
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we  raised  the  stakes  by  getting 
in  enforcement— adding  tax  auditors, 
computers  and  lauehlng  an  ag- 
rampalgn  to  seek  out  and  prosecute 
After  we  had  demrastrated  just 
ugh  we  could  be.  we  offered  the  de- 
its  an  amnesty,  a  90-day  grace  period 
good  on  what  they  owed  the  state 
iterest  but  no  dvU  or  criminal  penal- 

the  amnesty  period  ended,  we  got 
I  again.  Restaurants  woe  padlocked 
!  notices  slapped  m  doors,  luxury 
I  registered  out  of  state  to  evade  taxes 
and  other  tax-deUnquont  buai- 
were  forced  to  pay  up.  The  word 
got  out— ICassachusetts  was  serious 
:  collection. 

decided  it  was  time  to  treat 
;  taxpayers  as  valued  customers— men 
len  whose  business  and  tax  pay- 
ilwe  appreciated.  We  Introduced  a  aim- 


pUfled  tax  f onn.  expanded  taxpayer 
ance  procrams  and  guaranteed  that  those 
who  file  early  could  get  their  refund  dbetkB 
within  three  weeks. 

Amnesty  was  only  a  part  of  the  reason  for 
Maasaehuaetts'  success.  In  two  yean,  tough- 
er enforcement  under  the  Revenue  KnfOcoe- 
ment  and  Protection  Program  has  aocoimt- 
ed  for  tens  of  mHIlons  in  new  revenues  from 
evaden  and  deltnqwmta.  There  has  been  an 
even  more  dramatie  increase  In  voluntary 
oomplianoe— a  total  of  $564  mUltan  in  new 
revenue  In  the  last  two  yean.  Only  «8B  mll- 
llon  of  It  came  from  amnesty. 

As  a  result  Maasacfausetta  enjoyed  Its  Mg- 
gest  tax  cut  In  hlstary  last  year.  We  have  a 
healthy  surplus  In  the  state  treasury  and  we 
have  the  resources  we  need  to  Invest  In  eco- 
nomic growth,  good  schools,  important 
social  servtces  and  environmental  proteo- 
tton. 

Could  this  work  at  the  Ut&T  I  bdleve  It 
could.  In  the  18  states  offering  amnesty  pro- 
grama.  aJmost  500.000  people  have  paid 
more  than  $650  million  in  back  taxes  and  In- 
tercat 

A  tough,  fair,  competently  administrated 
Federal  revenue  recovery  program  would 
yield  $20  Mlllon  to  $25  bOllon  annually  from 
amnesty,  better  enforcement  and  the  In- 
creased voluntary  compliance  that  oomes 
with  it  Getting  our  national  tax  mmpHanne 
rate  back  to  where  it  was  20  yean  ago  would 
mean  $65  billion  a  year  in  new  revenue 
without  raising  taxes. 

That's  a  serious  beginning  toward  erasing 
the  deficit  State  i»ograms  acroas  the 
nation  have  demonstrated  the  potential  for 
a  fair  tax  system.  The  Federal  Oovemment 
could  restore  public  confidence  In  the  reve- 
nue system  without  carving  the  heart  out  of 
programs  that  provide  health,  housing,  and 
job  opportunities,  or  tdowing  hotea  in  the 
President's  defense  budget 


OUESTWORKER  PROGRAMS  ARE 
NOT  WORKING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  BusTAMAiraB] 
is  recognised  for  5  minutes. 

Mr.  BUSTAMANTE.  Mr.  Speaker.  I 
rise  today  to  call  to  my  colleagues'  at- 
tention several  important  issues  re- 
garding the  current  debate  over  the 
guestwoiker  provisions  of  pending  im- 
migration reform  legislation. 

Mr.  Speaker,  my  opposition  to 
guestworker  programs  stems  from  my 
personal  experience  as  a  migrant 
worker  in  the  late  forties  and  the  early 
fifties.  At  that  time,  my  family  and  I 
woriced  side  by  side  with  the  braoeros 
and  the  illegals  in  the  fields  and 
before  we  knew  it  the  work  was  over. 
There  Just  was  not  enough  worit  avail- 
able for  us.  Things  haven't  changed 
much  since  then.  In  my  district  the 
unemployment  rate  for  migrant  woric- 
ers  is  very  high  at  about  34  percent 
and  in  many  areas  in  the  district  the 
general  unemployment  rate  is  nearly 
20  percent.  While  I  feel  for  these  for- 
eign laborers,  it  is  clear  that  we  have  a 
sufficient  source  of  agricultural  work- 
ers right  in  the  United  States  which 
we  should  employ. 

Mr.  Speaker,  guestworker  programs 
do  not  work.  Many  experts,  including 


the  Seleet  Commiakm  on  Immigra- 
tion and  Refugee  PoUey.  have  conelud- 
ed  that  these  procrams  tnereaM  tllefal 
migration  and  agricultural  eniploywB' 
dependence  on  foreign  labor.  Provi- 
sknis  for  mssshre  guestworker  pro- 
grams, therefore,  violate  the  prindpal 
goals  of  ImmlgTatkm  reform  leglala- 
tion.  If  the  purpose  of  immigration 
leglslatUm  is  to  limit  unfair  competi- 
tloo  for  domestie  Jobs,  then  importing 
hunttotBds  of  thousands  of  temporary 
foreign  workers  Is  entirely  Inooasistent 
with  that  goaL 

These  programs  eicact  another, 
much  more  human  toU.  They  inevita- 
bly lead  to  massive  abuse  and  exploita- 
tion. This  has  been  well  documented 
in  our  experience  with  the  braoero 
program  and  today  we  continue  to  see 
abuse  of  guestworkers  and  domestic 
farm  laborers  In  Florida  and  other 
areas.  Our  country  has  reaped  too 
many  harvests  of  shame  to  forget  the 
braoero  tragedies. 

As  many  of  my  colleagues  know,  the 
immigration  bill  passed  last  year  in 
the  other  body  contains  a  massive  new 
guestworker  program.  The  Wilson 
amendment  to  8.  1300  would  allow 
growers  to  Import  as  many  as  350.000 
guestworkers  at  any  ghren  time.  In  ad- 
dition, the  bill  includes  two  other  tem- 
porary worker  programs  for  agricul- 
ture: the  "transition"  program,  and  a 
"streamlined"  H-3  Program  which 
would  signlflcsntly  increase  the 
number  of  H-2  workers  allowed  into 
the  United  States  each  year.  Together, 
these  provisions  could  bring  ss  many 
as  500,000  foreign  temporary  workers 
into  the  country  each  year  to  compete 
for  domestic  Jobs. 

Mr.  ^teaker.  that  Is  special  interest 
legislation.  It  is  not  in  the  national  in- 
terest, and  I  call  upon  my  colleagues 
in  the  House  to  avoid  the  major  mis- 
takes of  the  other  body.  Despite  the 
other  body's  action.  It  Is  not  clear  at 
all  that  the  Nation  needs  a  massive 
guestworker  program.  Proponents  for 
expanded  guestworker  programs  argue 
that  an  Immigration  bill  would  drasti- 
cally reduce  the  agricultural  labor 
supply.  Tet  recent  research  on  agricul- 
tural labor  practices  in  California 
shows  that  in  some  perishable  crops 
Industries  only  20  percent  of  the  work 
force  is  undocumented— hardly  an 
overwhelming  dependence.  For  those 
who  argue  that  there  is  not  enough 
domestic  farm  labor  in  the  United 
States  to  make  up  for  the  losses  and 
immigration  bill  would  bring  about, 
why  then  are  there  currently  thou- 
sands upon  thousands  of  domestic 
farmworkers  across  the  Nation  out  of 
work?  National  unemployment  figures 
for  farmworkers  stand  at  approxi- 
mately 14  percent  In  my  SUte,  Texas, 
and  in  California  farm  labor  unem- 
ployment runs  as  high  as  20  percent. 

Mr.  Speaker,  it  is  clear  that 
guestworker  programs  would  not  bene- 
fit the  Nation.  They  surely  would  not 


benefit  the  Nation's  farmworkers.  And 
they  would  not  benefit  the  vast  major- 
ity of  farming  Interests  In  the  country, 
who  make  no  dalm  to  the  need  for  a 
massive  Influx  of  chesp  labor. 
Guestworker  programs  would  benefit 
a  very  few  agribusiness  Interests  by  In- 
stitutjonallalng  a  system  of  exploita- 
tion of  farm  labor. 

Mr.  ft>eaker.  the  House  may  soon  be 
considering  Immigration  reform  legis- 
lation. I  urge  all  Members  of  this  body 
to  recognise  the  cruel  irony  Involved 
In  attaching  massive  guestworker  pro- 
grams to  a  bill  that  is  supposedly  de- 
signed to  protect  American  Jobs. 

Mr.  e^atket.  I  commend  to  my  col- 
leagues' attenticm  an  editorial  pub- 
lished In  the  most  recent  edition  of 
Migration  Today.  The  editorial,  enti- 
tled "Orowos'  Bitter  Harvests,"  raises 
many  Important  issues  concerning  the 
debate  over  the  guestworker  provi- 
sions of  pending  Immigration  reform 
legislation. 

OaowBS' BiTTB  HsavBn 
gti^/'^iwg  Immigration  legislation  is  prov- 
ing to  be  not  only  the  longest-running  game 
in  Waahington.  D.C..  but  also  the  one  in 
which  most  of  the  plajren  reach  the  end 
scathed.  As  Congress  wwks  on  its  third 
major  immigration  reform  effort  since  1962. 
it  still  faces  many  controversiea.  A  major 
one  is  raised  by  the  nation's  estimated 
5S.000  growen  of  fresh  frulU  and  vegeta- 
blea,  who  previously  played  little  part  in  the 
debate  on  immigration  reform,  but  could 
now  become  the  major  roadblock  for  the 
House  immigration  reform  MIL  Consequent- 
ly, the  $23  billion  perliliable  produce  indus- 
try has  been  slowing  down  what  was  expect- 
ed to  be  the  easy  passage  of  the  Senate's  Im- 
migration reform  MIL 

The  Senate's  Immigration  reform  MU  has 
been  labeled  "an  agricultural  worker  bill" 
for  the  iw''"*«"  of  the  Wilson  amendment 
which  would  admit  up  to  350,000  aliens  to 
the  n&  to  harvest  perishable  fruit  and 
vegetaUea. 

According  to  critics  of  the  guestworker 
prognm.  on  the  other  hand,  the  growen' 
4yiff^nrf  for  cheap  farm  labor  is  rooted  more 
in  greed  than  need.  Some  very  special  needs 
of  the  producen  of  perishable  agricultural 
commodities  must  be  addressed  in  any  Im- 
migration bilL  stated  Senator  Alan  K.  Simp- 
son recently,  "but  this  does  not  entitle  them 
to  a  simple  legaUntlon  of  the  sbUw  vvo". 
Such  an  "institutkmaliaation  of  the  illegal 
alien"  would  provide  the  growen  an  oppor- 
timity  to  exploit  foreign  workers,  while  de- 
nying Jobs  to  qualified  V£.  farm  wortcen 
snd  to  many  migrant  worker  who  are  In  the 
country  legally,  who  would  require  higher 
pay  and  better  woridng  conditions. 

Conclusive  statistics!  evidence  for  either 
position  is  not  available.  A  1983  study  done 
by  the  State  Iteployment  Development  De- 
partment and  the  University  of  California 
at  DavU  "indicates  that  four  seasonal  farm 
worken  in  five  could  prove  legal  immigra- 
tion status  and  remain  in  the  work  force". 
The  study  added:  "Seasonality  and  oversup- 
ply  of  worken  .  .  .  leave  most  farm  worken 
below  the  poverty  level".  Orowen  are  not 
unanimous  in  the  view  that  "a  farmer  would 
have  one  of  two  choices:  break  the  law  (and 
hire  iUegal  aliens)  or  lose  his  crop".  Some 
growen  admitted  that  "high  wages  paid  in 
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Cftllfomla  Kumrantee  an  wteQUkte  Ubor 
■uwjly". 

Bringlns  in  more  foreigners,  then,  would 
won  to  undercut  one  of  the  gotta  of  Inuni- 
gr»tlon  reform  which  wu  to  stop  dlspUee- 
ment  of  American  woiken  from  their  jobs. 
At  It  la.  according  to  agricultural  woricers. 
wagea  are  already  depreaaed.  labor  eontrac- 
tora  are  exploiting  them,  and  lawa  governing 
housing,  aantltation  and  other  working  con- 
ditions are  rarely  enforced.  For  example,  ac- 
cording to  a  report  by  the  Virginia  Advisory 
Committee  to  the  UjB.  Commission  on  Civil 
Rights,  migrant  farm  workers  are  among 
the  most  vulnerable  workers  In  our  nation. 
Low  and  unstable  family  income,  hasardous 
working  conditions,  unsanitary  living  condi- 
tions, the  transient  nature  of  their  lives, 
and  limited  health  and  social  services  have 
led  to  hla^  infant  mortality  rates  and  lower 
life  expectancy  among  migrant  farm  work- 
ers. 

Special  interest  legislation  is  rarely  in  the 
national  interest  An  Immigration  reform 
bill  will  be  in  the  national  Interest  if  it  will 
give  foreign  workers  in  this  country  a 
chance  to  emerge  from  the  underworld  of 
the  undocumented  and  guarantee  better 
working  conditions  to  American  workers. 

Finally,  even  though  many  Americans 
might  not  be  as  concerned  as  Senator  Paul 
Simon  Is  with  possible  effects  the  immigra- 
tion reform  bill  could  have  on  the  economy 
of  Mexico,  the  U.S.  cannot  consider  it 
simply  unilaterally.  If  the  "first  duty  of  a 
sovereim  nation  Is  to  control  its  border"  (as 
Senator  Simpson  insists),  it^is  also  the  duty 
of  any  democratic  coimtry  to  respect  the 
human  rights  of  its  guest  workers.  This 
would  logically  require  fair  bilateral  or  mul- 
tilateral labor  contracts  between  receiving 
and  sending  countries.  But  these  aq»ects 
are,  ironically,  not  included  in  the  present 
versions  of  the  immigration  bllL 


COMMUNICATION  FROM  CHAIR- 
MAN  OF  COMMITTEE  ON  THE 
BUDGET  REGARDING  CUR- 
RENT LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
TEAR  1986 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] is  recognized  for  5  minutes. 

Mr.  DERRICK.  Mr.  Speaker,  on  behalf  of 
CtMurman  Wiluam  H.  Gray  III,  pursuant  to  t)ie 
procedures  of  the  Committee  on  the  Budget 
and  section  311(b)  of  the  Congressional 
Budget  Act  of  1974,  I  am  submitting  the  offi- 
cial letter  to  the  Speaker  advising  him  of  the 
current  level  of  spending  and  revenues  for 
fiscal  year  1986.  Since  my  last  report  Con- 
gress has  cleared,  and  the  President  has 
signed,  the  Commodity  Credit  Corporatiun 
urgent  supplemental  appropriations  (Public 
l.aw  99-243)  and  the  Federal  Emptoyees  Ben- 
efits Improvemerrt  Act  (H.R.  4061).  These  ac- 
tions resutt  in  changes  to  the  estimate  of  out- 
lays. 

The  current  levei  Is  used  to  compare  en- 
acted spending  after  the  start  of  a  fiscal  year 
with  the  aggregate  ceiling  on  budget  authority, 
outlays,  and  revenues  established  in  a  second 
budget  rasolutton  and  enforced  by  point  of 
order  pursuant  to  sectxxi  311(a)  of  the  act 
The  term  ojrrent  level  refers  to  the  estimated 
amount  of  budget  authority,  outlays,  entitle- 
ment authority,  and  reverHies  that  are  avail- 


will  be  used— for  the  full  fiscal  year 
based  only  on  enacted  law. 
procedural  situation  with  regard  to  the 
.  ceiling  is  affected  by  section  311(b) 
Congressional  Budget  Act  of  1974.  as 
by  Pubic  Law  99-179.  Enforcement 
poMi)le  breaches  of  the  spending 
ceil|ig  under  sectton  311(a)  of  the  Budget  Act 
will  [not  apply  where  a  measure  would  not 
cau^  a  committee  to  exceed  its  "appropriate 
allocation"  made  pursuant  to  sectkm  302(a)  of 
the  Budget  Act  In  the  House,  the  appropriate 
302(a)  allocation  inckides  "new  discretionary 
authorit/'  and  "new  entitlement  au- 
only.  It  shouM  be  noted  that  under 
this  procedure  neittter  the  total  level  of  outlays 
nor  la  committee's  outlay  altocatton  is  consid- 

ifte  intent  of  the  sectton  302(a)  "discretion- 
ary i  budget  authority"  and  "new  entitlement 
autitority"  subceHing  provided  by  section 
31 1(b)  of  the  Budget  Act  as  amended,  is  to 
pro^  a  committee  ttwt  has  stayed  within  its 
own  spending  alk)cation— <fiscretionary  budget 
autl^ority  and  new  entittement  authority— from 
poiilts  of  order  if  the  total  spending  ceiling  has 
beep  breached  for  reasons  outside  of  Its  con- 
trol^ The  302(a)  allocations  to  House  commit- 
tee0  made  pursuant  to  the  conference  report 
on  Senate  Concurrent  Resolution  32  were 
printed  in  the  Conqressional  Record,  Sep- 
ternberS,  1985,22975. 

As  chairman  of  the  Budget  Process  Task 
For^e,  and  on  behalf  of  Chairman  Gray,  I 
intflltd  to  keep  the  House  informed  regularly 
on  the  status  of  current  level. 

HoiTSK  or  RxpazsxirrATivss. 
Comami  oir  tbs  Budobt, 
I       Waihington,  DC.  February  24, 1988. 
HolL  Tbokas  p.  CNnix,  Jr., 
Speaker,  U.S.  Moute  of  Reprtaentalives, 
Wmhington,  DC. 

Okar  Mr.  Spkakkr:  On  January  30,  1976, 
thoCommlttee  on  the  Budget  outlined  the 
pr4»dure  which  it  had  adopted  In  connec- 
tioa  with  its  responsibilities  under  Section 
3111  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
rewnues  and  spending. 

pursuant  to  Committee  Rule  10,  I  am 
hesewith  transmitting  the  status  report 
un|er  S.  Con.  Res.  32,  the  First  Concurrent 
Reaolutlon  on  the  Budget  for  Fiscal  Year 
19t6.  This  report  reflects  the  adopted 
buteet  resolution  of  August  1, 1985,  and  the 
current  CBO  estimates  of  budget  authority, 
outlays,  and  revenues. 

"the  procedural  situation  with  regard  to 
the  spending  celling  Is  affected  by  Section 
31^(b)  of  the  Congressional  Budget  Act  of 
as  amended  by  PJi.  99-177.  E^nforce- 
it  against  poedble  breachs  of  the  apeoA- 
ceiling  under  Section  311(a)  of  the 
et  Act  will  not  apply  where  a  measure 
Id  not  cause  a  committee  to  exceed  Its 
^propriate  allocation"  made  pursuant  to 
tion  302(a)  of  the  Budget  Act.  In  the 
the  vpropriate  302(a)  allocation  In- 
les  "new  discretionary  budget  authority" 
"new  entitlement  authority"  only.  It 
sheuld  be  noted  that  imder  this  procedure 
neither  the  total  level  of  outlays  nor  a  com- 
mittee's outlay  allocation  is  considered. 

The  intent  of  the  Section  302(a)  "discre- 
ticpary  budget  authority"  and  "new  entiUe- 
m«it  authority"  subcelllng  provided  by  Sec- 
tioti  311(b)  of  the  Budget  Act,  as  amended. 
Is  to  protect  a  committee  that  has  stayed 
within  Its  spending  aUocation— discretionary 
budget  authority  and  new  entitlement  au- 
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from  points  of  order  If  the  total 
celling  has  been  breached  for  rea- 
of  its  controL  The  302(a)  allo- 
House  committees  made  pursuant 
inference  report  on  S.  Con.  Res.  32 
[ted  in  the  Congressional  Record. 
5, 1985,  H.  7290. 
losed  tables  compare  enacted  leg- 
each  committee's  S02(a)  alloca- 
itionary  budget  authority  and 
ititlement  authority, 
rely, 

William  H.  Orat,  m, 

CTUiirman. 
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ING  (XIMPIETED  ACTION  AS  OF  FEB.  20, 1986 

[haBMOiMMl 


CmillMl. 
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RODOR  AUTHORITT 

Any  treasure  providing  budget  or  entitle- 
ment authority  which  is  not  Included  In  the 
current  level  for  fiscal  year  1986,  if  adopted 
and  enacted,  would  cause  the  appropriate 
level  o^  budget  authority  for  that  year  as 
set  fortn  In  S.  Con.  Res.  32  to  l>e  exceeded. 

I  OUTLAYS 

Any  measiire  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
currentjlevel  estimate  in  outlays  for  fiscal 
year  19B6,  if  adopted  and  enacted,  would 
cause  the  appropriate  level  of  outlays  for 
that  year  as  set  forth  in  S.  Con.  Res.  32  to 
lieexc 

RRVKMUIS 

teasure  that  would  result  in  a  reve- 
for  fiscal  year  1986,  if  adopted  and 
would  cause  revenues  to  be  less 
appropriate  level  for  that  year  as 
in  S.  C^n.  Res.  32. 
Fiscal  itear  1986  budget  authority:  compari- 
son of  current  level  and  budget  resolution 
alloc<^ion  by  committee 

[In  mllUona  of  doUan]    Current  tevei 

Budget 

autlu>ntt 


House  dommittee: 

Total  current  level.. 
Approp  rlati<ms  Committee:  Dis- 
cretionary 
Authonzlng    committee— Discre- 
action: 


tiocary 
Agrio  ilture.. 


Arme  1  Services 

Bankng,  Finance,  and  Urban 


+3,335 
-6,351 


(  +  1,613) 
(+280) 


Af f iirs ( +  2.067) 

Dlstrl  ct  of  Columbia (._...) 

Education  and  Labor ( ) 

'  and  Commerce ... ( + 14) 

FOreikn  Affairs ( +75) 

Oovei  nment  Operations. ( ) 

Hous(  \  Administration .......  ( ) 

Inter  or  and  Insular  Affairs.. —  ( +3.914) 

Judic  ary ( ) 

Merdiant  Marine  and  Fisher- 
ies 4 ( + 100) 
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Post  Office  and  CIvfl  Service — 
PubUc  Worita  and  Transporta- 
tion.-  - 

Sdenoe  and  Technology 

Small  Business 

Veterans'  Affairs. 

Ways  and  Means 


Hon.— Oonmlttees  are  ofer 
their  aOKs)  ■UoeaUoo. 


(  +  >  or 


saMortiy 
( ) 

( ) 

(+216) 

( — ) 

(+US9) 

(-) 


Slnee  my  last  report  the  Commodity 
Credit  Ccwpontlon  Urgent  Supplemental 
Approprlatloos,  PX.  00-au.  has  been  en- 
acted, with  DO  net  effect  on  the  budget 
totals,  and  the  Federal  Bnployees  Benefits 
Improvement  Act  of  1986.  HJt  4061.  has 
cleared  for  the  President's  signature,  chang- 
ing outlay  estimates. 

With  best  wishes. 
Stnoerely. 

RuboltbO. 


ALLOMTIGN  OF  NEW  ENTITUMaT  AUTHORfTY  (NEA) 
PURSUANT  TO  SECTION  302(a) 
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UACOIIQRRSS, 

CoaoRRSsiOHAL  BuDOR  Omcs, 
Washington,  DC,  February  i*.  1988. 
Hon.  WnxiAM  H.  Orat  m, 
CTuiirman,  Committee  on  the  Budget,  V.S. 

House  of  Representatives,  Washington, 

DC. 
Drar  Mr.  CKAiRMAir  Pursuant  to  section 
308(b)  and  In  aid  of  section  311  of  the  Con- 
gressional Budget  Act,  as  amended,  this 
letter  and  supporting  detail  provide  an  up- 
to-date  tabulation  of  the  current  levels  of 
new  budget  authority,  estimated  outlays 
and  estimated  revenues  in  comparison  with 
the  appropriate  levels  for  those  Items  con- 
tained In  the  most  recently  agreed  to  con- 
current resolution  on  the  1986  budget  (8. 
Con.  Res.  32).  This  report  for  fiscal  year 
1986  Is  tabulated  as  of  close  of  business  Feb- 
ruary 20,  1986  and  is  based  on  assumptions 
and  estimates  consistent  with  B.  Coa.  Res. 
32.  A  summary  of  this  tabulation  Is  as  fol- 
lows: 
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UTBXJASIAS  INDEPENDENCE 
DAT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Strat- 
Tom  ia  recognized  for  6  minutes. 

Mr.  STHATTON.  Mr.  Speaker,  I  am  pleased 
to  rise  in  the  House  and  to  Join  in  commemo- 
rating the  eeth  annivarsary  of  Lithuanian  inde- 
pendence that  was  celebratad  ofHdally  on 
Fabnwy  16. 1966.  Once  again,  I  take  thb  op- 
portunity to  honor  Uthuaniana  throughotil  the 
wortd  who  strive  to  retain  their  culture  and 
regain  thair  indapandanoa  from  Soviet  domi- 
nation. I  feet  it  is  Important  to  racaH  the  brief 
history  of  Lithuanian  mdapandence  and  sub- 


doma. 

Yet  the  strsngth  and  pride  of  the  Lithuanian 
people  hava  not  faded  after  years  of  Soviet 
tyranny.  It  is  indeed  heartening  to  see  the 
Ltthuwiiw)  people  retaining  their  culture  and 
harttiae  and  passing  K  on  to  thsir  chMrsn  in 
the  hope  that  Lithuania  may  agsin  be  free. 

Therefore,  I  urge  that  we  in  Congress  and 
throughout  the  free  wortd  continue  to  support 
LMhuaniana,  and  cMzans  of  captive  nations 
evarywhara,  in  their  stnjggie  to 
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INTRODUCTION  OF  BILL  TO 
CREATE  AN  INTERCIRCUIT 
TRIBUNAL  OP  UJB.  COURT  OP 
APPEALS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House.  the«en- 
tleman  from  Wisconsin  [Mr.  Kabthi- 
xsiBt]  is  recognized  for  5  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  today,  I 
am  introdudng-with  10  cosponsors  laglsla 
tion  to  create  an  mtarcircuit  tribunal  of  the 
U.S.  courts  of  sppeals.  The  proposed  legiala- 
tion  will  provkla  help  where  K  is  needed  most 
in  the  Federal  )udkM  system:  At  the  sppeliale 
lavai.  It  wM  play  an  important  role  in  reeotving 
conflcta  between  the  circuit  courts  of  appeals, 
n  also  wM  augment  the  deciaional  capacity  of 
the  Supreme  Court  of  the  Unitad  Stataa. 

The  intardrcuN  Tribunal  of  the  U.S.  Courts 
of  Appeals  Act  is  a  nwdaat— but  important— 
propoaal  which  uaaa.  for  the  moat  part,  exist- 
ing Kidiciai  raaourcas  snd  facMlias.  The  new 
panel  will  rely  on  existing  manpower  in  the 
Federal  judicial  branch  and  also  in  the  U.S. 
Marshals  Service.  It.  therefore,  will  be  ex- 
tremely low  in  cost  The  tribunal  wNi  be  com- 
posed of  nine  Judges  and  four  altamata 
judges  designated  by  the  nine  Supreme  Court 
justtoes.  Ail  )udgee  selected  to  serve  on  the 
tribunal  shaN  be  drcuK  judgaa,  and  1  judge 
shaH  be  so  selected  from  eech  of  the  13  ex- 
isting judicial  circuits.  All  the  tribunal  judgea 
ShaN  be  judgea  who  are  in  regular  adiva  mv- 
ice  or  who  are  senim  semlrelred  judges. 
but  no  mors  than  four  of  ths  nine  judgea.  and 
not  mora  than  two  of  th 
may  t>e  aenlor  judgea. 


2974 


CONGRESSIONAL  RECORD-CHOUSE 
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can  be 


Here  we  are  8  or  4  years  past  the  re- 
coverv  from  the  receasion  of  1983  and 


labor  in  Third  World  oountrlea  to  pro- 
vide the  low  pricea  which  compete 
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Much  of  the  cradK  tar  the  development  of 
the  propoeal  reels  wtth  others.  In  1971.  Chief 
Justice  Warren  Burger,  acting  in  his  capacity 
as  Chairman  of  the  Federal  Judicial  Center, 
appointed  a  severwnember  study  group  on 
the  caseloed  of  the  Supreme  Court  The  com- 
mittoe  chaired  t>y  Prof.  Paul  A.  Freund  of  the 
Harvard  Law  Schooi— studied  the  myriad  of 
problems  affecting  the  Supreme  Court,  and 
submitted  recommendations  for  change  in 
1972.  The  so<aUed  Freund  committee  had  no 
trouble  agreeing  that  the  Supreme  Court  con- 
fronted a  workload  crisis.  Among  its  more 
controversial  recommendations  for  reform  was 
its  proposal  that  a  national  court  of  appeals 
be  created.  The  new  court  would  screen  all 
petitions  to  the  Supreme  Court,  referring  to 
the  Court  cases  deemed  review-worthy  and 
matters  of  genuine  conflict  between  the  cir- 
cuits. 

Before  the  Freund  committee  issued  its  final 
report  to  the  Chief  Justice,  Congress— in  Oc- 
tober 1972— created  the  Commission  on  Revi- 
sion of  the  Federal  Court  Appellate  System. 
The  Commissior)— called  the  Hrusiui  Commis- 
sion after  Its  chairman— was  asked  to  study 
the  structure  and  internal  procedures  of  the 
Federal  circuit  courts  of  appeal  and  to  make 
proposals  for  reform. 

The  Hnjska  Commisston  recommended  the 
creation  of  a  permanent  nattanai  court  of  ap- 
peals, but  one  much  dHferent  than  that  pro- 
posed by  the  Freund  committee.  The  Hruska 
court  wouU  only  have  heard  cases  referred  to 
it  by  the  Supreme  Court  or  transfened  to  it  by 
the  courts  of  appeals. 

A  number  of  nattonaily  ncognizeti  experts 
on  the  Federal  justk:e  system  joined  the 
debate.  In  1975,  former  SolKitor  General 
Envin  GriswoW  ertdorsed  the  idea  of  a  natkxv 
ai  court  of  appeals  to  decide  cases  referred  to 
it  by  the  Supreme  Court  In  that  same  year. 
Judge  Harold  Leventhal  expressed  a  similar 
idea  but  pcwiulated  that  the  new  court  shouM 
be  staffed  by  circuit  judges  selected  by  the  ju- 
dicial branch  rattwr  than  appointed  by  the  ex- 
ecutive. 

In  the  interim,  a  number  of  other  prominent 
commentators  includhig  Prof.  Daniel  Meador, 
University  of  Virginia  Law  ScfKX)t;  Prof.  Mau- 
rice flosenberg.  Columbia  University  Law 
School;  Ltoyd  Cutler,  former  Counsel  to  Presi- 
dent Jimmy  Carter  former  Congressman  and 
now  Judge  Charles  Wiggins,  Judge  Carl 
McGowan,  and  John  Frank,  Esq.,  have  erv 
doreed  congressional  action. 

At  present  support  has  coalesced  around  a 
proposal  to  take  an  interim  step  to  provide 
temporary  relief  to  the  Supreme  Court  As  de- 
scribed by  Chief  Justk»  Burger  in  a  1963 
speech  to  the  American  Bar  Associatkxi,  a 
panel  composed  of  sitUng  judges  from  the  cir- 
cuits would  be  named  to  "hear  and  deckle  all 
inter-circuit  conflcts  and  possMy,  in  additkxi, 
a  dafirwd  category  of  statutory  interpretatkm 
cases."  In  the  Chief  Justk^'s  estknate,  the  tri- 
bunal wouU  remove  35  to  SO  cases  a  year 
from  the  argument  calendar  of  the  Supreme 
Court 

The  tribunal  is  a  patch  that  fits  neatly  in  the 
larger  tapeeby  of  the  Federal  judtoiary.  The 
new  name  symbolizes  this  fit  Rather  ttian  cre- 
ating a  nattonal  court  of  appeals  with  transfer 
Jurisdctton  from  the  other  courts  of  appeals— 
actually  suggests  to  some  a  towered 


staM  for  the  existing  circuit  courts— me  tribu- 
nal will  have  reference  jurisdk:tk)n  from  the 
Supreme  Court  of  the  United  States.  Thus,  all 
peflbons  for  review  continue  to  be  routed  to 
the  Supreme  Court  Furthermore,  after  the 
rendering  of  a  judgment  tiy  the  interdrcuit  tri- 
bur^,  a  petitk)n  for  certkxari  may  once  again 
be  :filed  in  the  Supreme  Court  In  the  final 
analysis,  ttierefore,  any  argument  that  this 
new  court  would  act  as  a  gatekeeper  and 
redix»  access  to  the  Supreme  Court  must  fail 
analysis.  To  the  contrary,  the  tritxjnal  will 
serve  as  a  special  master  for  the  Court  and 
will  expand  access  to  justk^.  The  Supreme 
Co^  will  remain,  the  words  of  Chief  Justice 
Bail  Warren,  "the  ultimate  tribunal  to  which  al! 
cititens,  poor  or  hch,  may  submit  their 
clakns." 

the  tribunal  will  be  a  temporary  entity  skice 
K  is  sunsetted  after  5  years.  Due  to  the  court's 
experimental  nature,  there  are  provistorw  re- 
quiting an  evakjatk>n  report  to  the  Congress 
so  <that  it  might  determine  whether  the  court 
has  been  a  success. 

1^  occaskxially  is  argued  that  nothif>g  is  tem- 
poi^  in  Washington,  DC,  and  that  the  pro- 
posal to  create  a  5-year  entity  is  nothing  more 
Vmki  a  foundatton  for  a  k>ng-term  modmcatton 
of  Ithe  Federal  judicial  system.  Such  argu- 
ments are  wittiout  foundatton.  After  5  years 
and  also  after  ttie  filing  with  the  Congress  of  a 
comprehensive  report  of  its  activities,  the  tri- 
bunal wiH  have  to  be  recreated  by  a  legislative 
enactment  passed  by  both  the  House  and 
Satiate  and  signed  tiy  the  President  Under 
thit  "sunset"  structure,  either  House  will 
therefore  have  a  veto  over  contkiuatton  of  the 
tribunal.  Moreover,  the  Supreme  Court  will 
have  a  voice  in  wtwther  the  triburtal  is  ex- 
tended or  not  If  the  tribunal  is  not  successful, 
it  b  inconceivable  to  me  that  its  existence 
woUM  be  protonged.  J 

From  the  perspective  of  my  suboommit- 
te«— the  SuboommitteeooXkMirts,  Civil  Uber- 
tiet  and  the  Adrfilhwatton  of  Justice— I 
caanot  think  of  a  more  important  court  reform 
proposal  to  put  before  the  Congress.  Starting 
in  1977,  my  subcommittee  heM  7  days  of 
oversight  hearings  on  the  state  of  the  jwMdary 
end  access  to  justtoe.  We  received  testimony 
froin  individuals  wtw  had  participated  in  the 
foundation  work  of  the  Freund  group  and  the 
Hrvska  Commisston.  Testimony  also  was 
he^  from  the  policymaking  arm  of  the  Fed- 
e^  judtoiary:  the  Judtoial  Conference  of  the 
Unted  States.  Because  of  the  sertous  nature 
of  Ithe  questions  consklered  by  the  subcom- 
mittee, the  Chief  Justice  of  the  United  States. 
Warren  E.  Burger,  participated  by  submitting  a 
written  statement  into  the  record. 

The  testirTx>ny  and  statements  presented  by 
th«  respected  witnesses  confirmed  that  the 
Feideral  judidaiy  was  suffering  from  endemto 
ovMoed. 

tXjring  the  98tti  Congress,  the  subcommit- 
te«  heM  extensive  hearings  on  the  Supreme 
C^urfs  worktoad  crisis.  Testimony  was  re- 
calved  from  a  diverse  group  of  witnesaes,  in- 
cluding four  chief  judges  of  the  circuit  courts 
of  isppeals,  law  professors,  the  administratton, 
arid  several  bar  associations. 

^our  Justices  of  the  Supreme  Court— Jus- 
tices White.  Rehnquist.  Stevens,  and 
Cbonnor— wrote  letters  to  ttw  subcommitlse 
indicating  ttieir  views  on  perKUng  legislatton.  A 
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number  jf  other  justices— inckjdkig  Chief  Jus- 
tice Buraer— made  their  views  known  through 
speechee  and  other  pubik:  statements. 

Eight  justices  expressed  the  view  that  the 
Suprem^  Court  calendar  crisis:  These  Jus- 
tices, however,  have  differed  on  sokJttons. 

Five  I  Justices— Justices  Burger,  White, 
Powell,  Flehnquist  and  O'Connor— have  en- 
dorsed the  interdrcuit  tiibunal  proposal. 

For  further  information  about  the  subcom- 
mittee's 98th  Congress  hearings  and  views  of 
Supreme  Court  Justices,  see  serial  No.  79. 

As  regards  the  appellate  capacity  fo  tfw 
Federal  court  system,  the  crisis  of  case  over- 
load ha<  been  described  as  having  especially 
effects.  One  of  the  main  functions 
of  appelate  courts  is  to  insure  uniformity  arxl 
consistabcy  in  the  law  by  resolving  conflicts  in 
or  among  trtei  courts  or 
ito  courts.  The  Suprenw  Court- 
course  sits  at  the  apex  of  ttie  Feder- 
al judtoi^  system— can  devote  plenary  consfcl- 
eration  ^nly  to  about  150  caaes  a  year.  Hurv 
drads  d  other  petitions  from  ttw  circuit  courts 
have  toj  be  left  unsettted.  Some  of  these  ap- 
peals ale  of  high  national  prtority  or  klentify 
serious  loonfRcte  between  circuits.  Some  of 
Vna  neglected  cases  concern  indivkJual  rights 
guaranteed  by  the  Constitution  and  some 
relate  lo  the  deficato  balance  of  powers  in  our 
Federal  |Union. 

During  the  past  decade,  appellate  court 
probtorns  have  actually  worsened.  Congress 
has  had  a  hand  in  this.  In  moving  to  resolve 
court  cdngesbon,  we  have  substantially  broad- 
ened th^  base  of  ttie  judtoial  pyramto.  Perhaps 
problems  are  easier  to  klentify  at  the 
trial  leMsl,  pertiaps  because  they  are  more 
amenable  to  legislative  sototion.  Congress 
acted  several  times  during  the  95th  through 
98th  Congresses  to  confront  problems  at  the 
trial  tovel  of  ttie  Federal  judiciafy.  The  U.S. 
magistrates  system  was  reformed,  a  compra- 
hensivei  bankruptcy  act  was  passed,  and  an 
omntout  judgeship  bW  was  enacted.  In  addh 
tion,  Cdngress  opened  the  door  to  Supreme 
Court  review  of  final  dedstons  of  ttie  mKtary 
justice  system.  These  legislative  initiatives— 
consklered  collecttvely— dramatically  broad- 
ened ttis  base  of  ttie  judtoial  pyramid.  The  net 
result  Has  been  dramatic  stettstical  increases 
in  ttie  pumber  of  appeals  being  taken  from 
tower  courts  ultimately  to  the  Supreme  Court 
the  exception  of  the  creation  of  a  handful 
judges,  circuit  councfl  reform,  ttie  es- 
of  the  court  of  appeals  for  ttie 
circuit  and  the  apM  of  the  fifth  circuit 
autonomous  circuits,  nothing  has 
enacted  that  wouM  augment 
capacity  of  the  Federal  appel- 
late system.  It  is  noteworthy,  in  this  regard, 
that  the  modest  appellate  improvemento  men- 
tioned k)ove  have  assisted  ttie  courts  of  ap- 
peals, white  actually  placing  more  burdens  on 
ttie  Sudrpme  Court 

In  s^iort  the  worktoad  of  ttte  Supreme 
Court-jwhtoh  in  1972  was  at  ttte  saturatton 
point— Is  now  assuming  even  more  sertous 
proportions.  As  a  conaequenoe,  immedtete  ra- 
moauros  are  called  for.  Theaa  meas- 
ures shouM  not  dramatically  alter  ttw  naAjra 


of  ttie 


and  pn  serve  tts  eaaential  rote  in  the  Amarican 


judtoial 


system. 


High  Court  Rattier,  they  must  fortify 


In  my  opinton.  several  ttiings  can  be  done. 
First  dKtersNy  of  dttzenship  jurisdtotion  ought 
to  beaboMwd.  There  are  a  high  number  of 
appeals  in  ttiaae  cases;  and  ttwrafora  ttw 
eliminatton  of  dhtersity  wouM  actually  improve 
ttw  functioning  of  all  elements— trial  and  ap- 
pellate—to  ttw  Federal  court  system.  Unlonu- 
nataly  bits  to  abolish  diversity  jurisdtotton  have 
not  passed  ttw  ottwr  body.  I  wM,  however, 
continue  to  press  for  substantial  revistons  in 
ttw  area  of  diversity  of  citizenship  jurisdtotioa 
SimHarty,  ttw  mandatory  juriadtotion  of  ttw 
Supreme  Court  shouM  be  eliminated.  We  raly 
on  ttw  SupnMTW  Court  to  reaolve  caaes  on  ttw 
merits:  we  certainly  can  rely  on  ttw  Court  to 
detennine  whtoh  casea  it  can  hear.  My  tegisia- 
tion  to  accomplish  ttHs  end  has  paassd  ttw 
House  unanimoualy  by  voice  vote  during  ttw 
past  two  Congresses,  only  to  dte  in  ttw 
Senate.  A  simiiv  bil  has  also  been  inlroduoed 
by  this  Cm  mi  was  .* 

Last  as  I  siqatained  above.  Congraaa  shouW 
create  an  experimental  Interdrcuit  TrtMjnal— 
compoeed  of  sitting  drcuH  judge*— to  assist 
ttw  Supreme  Court  in  satisfying  ite  enomious 
responsibilities.  By  deddtog  matters  assigned 
to  it  by  ttw  Suprsnw  Court,  ttw  tt«)unal  wouU 
be  of  enonnous  sssistance  to  ttw  High  Court 
especially  in  ttw  area  of  reaotving  circuit  con- 
flicts and  insuring  national  unifdrmity  of  ttw 
laws.  I  do  not  fear  experimentation  and  team- 
ing.  I  believe  ttwt  the  ultimate  beneftelartea 
wouM  be  all  ttw  peopte  in  ttiis  country.  If  ttw 
tribunal  is  not  a  success,  it  will  not  be  contin- 
ued beyond  ite  5-year  window. 

Mr.  Speaker,  I  enoourag*  my  coMaaguas  to 
take  a  hwd  took  at  ttiis  togWatioa  Many  of 
ttw  members  of  ttw  House  and  Senate  Judtoi- 
ary Committees  have  infonnaiy  conahlarad 
ttiis  ktoa  at  Williamsburg  meetings  hosted  by 
ttw  Brookings  Foundattoa  In  addNton.  ttw  bi 
I  am  introducing  today  haa  received  ttw  stamp 
of  approval  of  my  subcommittee  whtoh  report- 
ed it  favorably  during  ttw  9etti  Congraaa. 


THE     CONFERENCE    ON     LABOR 
RIGHTS    AND    TRADE    DEBATE 
COMING  UP  NEXT  WEEK 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Houae.  the  gen- 
tlemmn  from  Ohio  [Mr.  Pbasi]  is  rec- 
ognised for  5  minutes. 

Mr.  PEASE.  Mr.  Speaker.  I  rise  to 
call  the  attention  of  my  colleagues  to 
a  conference  which  I  and  15  of  our  col- 
leagues in  the  House  are  sponsoring 
on  Thursday.  March  6.  That  is  a  week 
from  tomorrow.  That  will  take  place  in 
the  Raybum  Houae  Office  Building. 

This  will  be  a  half-day  conference. 
The  subject  of  the  conference  will  be 
labor  rights  and  the  trade  debate. 

VLr.  Speaker,  it  is  becoming  increas- 
ingly clear  that  we  are  competing  with 
low-wage  countries  and  those  coun- 
tries are  shipping  goods  by  the  hun- 
dreds of  millions  of  dollars  worth  to 
our  ootmtry  and  that  is  causing  unem- 
ployment on  a  manive  scale  in  the 
United  States. 
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Here  we  are  3  or  4  years  past  the  re- 
covery from  the  recession  of  1M2  and 
yet  our  national  unemployment  rate  is 
stiU  about  7  percent  In  my  area  and  in 
lots  of  areas  where  manufacturing 
once  ruled  supreme,  the  unemploy- 
ment rate  is  still  10  or  11  percent  or 
even  higher.  That  it  seems  to  me  is  re- 
lated in  a  really  important  way  to  the 
fact  that  labor  rights  are  being  violat- 
ed in  many,  many  of  the  Third  World 
coimtries  which  ship  products  to  the 
United  SUtes. 

For  that  reason  I  am  spmisoring  this 
conference  to  highlight  the  problems. 
For  this  conference  we  have  a  very  dla- 
tingulshed  group  of  speakers. 

The  opening  speaker  will  be  Lane 
Kirkland.  preddent  of  the  AFL-CIO 
of  the  United  States,  who  will  speak 
on  international  labor  rlghtn.  a  histori- 
cal perspective  and  a  view  to  the 
future. 

Our  luncheon  speaker  will  be  Ray 
MarfH*".  former  Secretary  of  Labor. 
His  speech  will  be  on  the  subject  of 
the  intemationallntlon  of  the  U.S. 
economy  and  its  impact  on  the  U.S. 
woi^  force. 

Finally  later  in  the  afternoon  the 
keynote  address  will  be  given  by  Owen 
Bieber.  president  of  the  United  Auto- 
mbbUe  Workers  of  America,  who  will 
speak  on  the  subject  of  the  stake  of 
American  workers  in  International 
labor  rights. 

Mr.  ^>eaker.  twice  in  the  last  couple 
of  years  we  have  enacted  legislation 
which  speaks  to  this  subject  In  ex- 
tending the  gennraliaed  system  of 
preferences  In  IMS.  Congress  in  iU 
wisdom  Inserted  language  which  re- 
quires that  the  Prealdent.  in  deciding 
whether  to  grant  GSP  privileges  to 
Third  World  countries,  take  Into  ac- 
count whether  each  country  Is  observ- 
ing Internationally  recognised  labor 
rights  or  worker  rights.  What  that 
GSP  language,  the  new  law.  essential- 
ly says  is  this:  If  a  country  seeks  duty- 
free or  tariff-free  entry  Into  the 
United  States  for  its  products.  It  has 
to  satisfy  us  that  It  Is  not  exploiting 
its  labor  and  getting  and  unfair  advan- 
tage from  that  exploitation. 

By  Internationally  recognised  labor 
rights  we  mean  simply  the  right  of  as- 
sociation, the  right  to  organise,  some 
sort  of  minimum-wage  laws,  some  sort 
of  laws  on  hours  of  work,  minimum 
hours  or  nift»»iw"»w  hours  for  the 
week,  some  kind  of  child-labor  laws, 
and  some  kind  of  laws  protecting  the 
health  and  welfare  of  workers. 

I  do  not  think  that  Is  too  much  to 
ask  of  these  nations  which  seek  access 
to  the  vast  U.S.  market  as  a  way  of  Im- 
proving their  economic  picture. 

We  need  to  assure  ourselves  that  If 
we  allow  those  products  to  come  into 
the  United  States  we  are  in  fact  im- 
proving the  lives  of  the  workers  In 
those  countries  as  well  as  providing 
our  consiuners  with  lower  prices.  It  is 
my  opinion  that  If  we  allow  exploited 


labor  In  Third  World  countries  to  pro- 
vide the  low  prices  which  compete 
with  American-made  products  and  put 
American  workers  out  of  Jobs,  that 
that  constitutes  an  unfair  labor  prac- 
tice and  we  In  the  United  States  do  not 
have  to  tolerate  unfair  trading  prac- 
tices on  the  part  of  our  trading  part- 
ners. 

I  view  this  as  a  very,  very  Important 
conference.  I  hope  that  my  colleagues 
and  staff  of  the  Congress  will  choose 
to  come  and  participate  in  the  confer- 
ence. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Ohio  [Ms.  KaptuxI  Is 
recognised  for  5  minutes. 

Ms.  KAPTUR.  Mr.  Speaker,  yesterday,  I  was 
deltfned  urtevoidably  in  my  dtetitel  on  tegtete- 
ttve  bustosss  snd  was  unabte  to  cast  my  vote 
during  roNcaN  l4o.  27  on  ttw  passage  of  H.R. 
4130.  Had  .1  been  preeent  I  wouM  have  voted 
in  ttw  alKiifwUve. 


ab- 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of 
sence  was  granted  to: 

Mr.  Tars  (at  the  request  of  Mr. 
Wbiobt),  for  today  until  S  pan.,  on  ac- 
count of  medical  reasons. 

Mrs.  BxHTLrr  (at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week,  on  account  of  lllne 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pacxa>d)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  WALKia.  for  5  minutes,  today. 

BCr.  GmoaicH.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BtWTAMAiiTB)  to  revIsc 
and  extend  their  remarks  and  Include 
extraneous  material:) 

Iiir.  BoLAirs.  for  5  minutes,  today. 

Mr.  BusTAMAins,  foi  5  minutes, 
today. 

Mr.  Waxas,  for  5  minutes,  today. 

Mr.  DiaaicK.  for  5  minutes,  today. 

Mr.  Stbattor,  for  5  minutes,  today. 

BCr.  KASTBintxm.  for  5  minutes, 
today. 

Mr.  PxASC.  for  5  minutes,  today. 

Ms.  Kaftue.  for  5  minutes,  today. 

Mr.  Cowma,  for  SO  minutes,  today. 

Mr.  Wbiss,  for  6  minutea.  February 
27. 

Mr.  Coopca.  for  5  minutes.  February 
27. 
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Referred  to  the  Cominlttee  of  the  WhOte 
House  on  the  State  of  the  Utalon. 


of  California.  Mr.  Ssoicwat.  and  Mr. 
Edwasiw  of  CaUfocnla): 


^Ih^A      A    Win   *. 


»^  «1*1a   »•   M#  *w.« 


By  Mr.  FISH  (for  blmsdf.  Mr. 
Mr.  Htbs.  Mr. 


Mr. 
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EXTENSION  OF  REMARKS 

By  unanlmoiis  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Packard)  and  to  include 
extraneous  matter) 

Mr.  OlMORICH. 

Mr.  ScHAxmL 
Mr.  CoMTX. 
Mr.  GmiAH. 

MS.SHOWK. 

Mr.  Brooioibj). 

Mr.  Youno  of  Florida  in  three  in- 
stances. 
Mr.  Stdmp. 
Mr.  Chxhkt. 

BCr.  CouRTKR  in  four  instances. 
Mr.  liXifT. 
Mr.  KmDifxss. 
Mr.  KxMP  in  two  instances. 

Mr.  'PtEKXXL. 

Mr.  DioOvABSi. 

Mr.  OOODLIHC. 

Mr.  Blaz. 

Mr.  SwniOAii.. 

Mr.  CouoHLiH. 

Mr.  Grasisoh. 

Mr.  PosTXR. 

Mr.  McOrath. 

Mr.  Drxikr  of  California. 

Mr.  McKxRHAH. 

Mr.  DuKCAH. 

Mr.  Cldigkr. 

Mr.  BCarlxhkk. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BusTAMAHTK)  and  to  in- 
clude extraneous  matter) 

Mr.  KiLDKX  in  three  instances. 

Mr.  MmxTA  in  two  instances. 

Mr.  Edwards  of  California. 

Mr.  WiRTH  in  two  instances. 

Mr.  BxmiRT. 

Mr.  Stokxs. 

Mr.  Oarcia. 

Mr.  Hamiltoh. 

Mr.  Florid  in  two  instances. 

Mr.  Edgar  in  two  instances. 

Mr.  Rahoxl. 

Mr.  AnConr. 

Mr.  Ford  of  Michigan. 

Ms.  MiKULSKi  in  two  instances. 

Mr.  MOMTQOMKRT. 
Mr.  WiLLIAlIS. 

Mrs.  KxmiXLLT. 

Mr.  IiKvnfx  of  California  in  two  in- 
stances. 
Mr.  JoHxs  of  Tennessee. 
Mr.  Dardxr  . 
Mr.  Waxmam. 
Mr.  DowHXT  of  New  York. 
Mr.  Dkllxtms  in  two  instances. 
Mr.  Fazio  in  two  instances. 
Mi.  Bkrmait. 
Mr.  Udall. 

Mr.  SCHUMXR. 

Mr.  Rox. 

Mr.  TAXJzm . 

Mr.  MnxKR  of  California. 

Mr.  Dtmallt  in  two  instances. 

Mr.  liiPiHSKi. 

Mr.  KoLTKR  in  three  instances. 

Mi.  Oarcia  in  five  instances. 

Mr.  Markxy  in  two  instances. 

Mr.  Erdrxicr. 


Applxqatk. 


j      ENROLLED  BILL  SIGNED 

fSi.  ANNUNZIO.  from  the  Commit- 
taeon  House  Administration,  reported 
that  that  committee  had  examined 
ai  id  found  truly  enrolled  a  bill  of  the 
B  9use  of  the  following  title,  which  was 
tl  ereupon  sieved  by  the  Speaker 

aJl.  4130.  An  act  to  establish,  for  the  pur- 
pose of  implementinK  any  order  issued  by 
the  President  for  fiscal  year  1986  under  any 
lajv  providing  for  sequestration  of  new  loan 
giiarantee  commitments,  a  guaranteed  loan 
U  nitation  amount  applicable  to  chi^ter  37 
ol  UUe  38.  United  SUtes  Code,  for  fiscal 
y(arl986. 


can 
to  the 
2842. 
eralol 
ofOAt 
in  Ji 
719(h); 


ADJOURNMENT 

Mr.  PEASE.  Mr.  Speaker,  I  move 
Lt  the  House  do  now  adjourn. 

Le  motion  was  agreed  to:  accord- 
(ly  (at  8  o'clock  and  14  minutes 
I.)  the  House  adjourned  until  to- 
lorrow,  Thursday,  February  27.  1986, 
at  11  ajn. 


EXEi 


ICDTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
t  ire  communications  were  taken  from 
t  te  Streaker's  table  and  referred  as  f ol- 
U  ws: 

2837.  A  letter  from  the  Deputy  Assistant 
Secretary  for  Logistics  and  Communica- 
tions, Department  of  the  Air  Force,  trans- 
n(ittlng  notice  that  a  study  has  been  con- 

icted   with   respect   to   converting   the 

>unds  maintenance  function  at  Ctianute 

Force  Base.  IL.  pursuant  to  10  UJS.C. 

|04  nt.;  to  the  Committee  on  Armed  Serv- 

1^38.  A  letter  from  the  Deputy  Assistant 
itary  for  Logistics  and  Cmnmunica- 
.ins.  Department  of  the  Air  Force,  trans- 
D^ttlng  notice  that  a  study  has  been  made 
t«  convert  the  protective  coating  f  uncticm  at 
EkUn  Air  Force  Base,  FL.  pursuant  to  10 
.C.  2304  nt.;  to  the  Committee  on  Armed 
ervices. 

|2839.  A  letter  from  the  Secretary  of  Edu- 
ction, transmitting  a  draft  of  proposed  leg- 
ition  to  amend  the  Bilingual  Education 
Act  to  make  Federal  financial  assistance 
ayallable  for  children  of  limited  English 
p|x>ficiency  without  mandating  a  specific 
lAethod  of  instruction,  to  encourage  innova- 
tion at  the  State  and  local  level  through 
>ater  administrative  flexibility,  to  Im- 
>ve  program  operations  at  the  Federal 
l^vel,  and  for  other  purposes;  to  the  Com- 
ittee  on  Education  and  Labor. 

1 2840.  A  letter  from  the  Acting  Assistant 
itary  for  Legislative  and  Oovemmental 

rfalrs.  Department  of  State,  transmitting 
le  1986  International  narcotics  strategy 
report,  pursuant  to  22  n.S.C.  2291(eXe), 
^oreiflii  Assistance  Act  of  1961;  to  the  Com- 
mittee on  Foreign  Af fain. 

1 2841.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
Udtial  reports,  consisting  of  transmittal 
numbers  A-86,  B-86.  and  D-86  which  relate 
to  enhancements  or  upgrades  of  sensitivity 
at  technology  or  capability  concerning  pro- 
posed sales  to  Pakistan.  Saudi  Arabia,  and 
ttie  Coordination  CouncQ  for  North  Amerl- 


Fehruary  26,  1986 

ralrs.  pursuant  to  22  V&C.  2776(b): 

Ittee  on  Foreign  Affairs. 
A  letter  from  the  Comptroller  Oen- 
|the  United  States,  transmitting  a  list 
reports  that  were  Issued  or  released 
fuary   1986.  pursuant  to   31   UJ3.C. 
to  the  Committee  on  Government 
Operations. 

2843.  A  letter  from  the  First  Vice  Presi- 
dent ^A  Vice  Chairman.  Export-Import 
Bank  ^f  the  United  States,  transmitting  an 
evalu^ion  of  activities  under  the  Freedom 
of  Information  Act.  pursuant  to  5  U.S.C. 
552(d):  to  the  Conunittee  on  Government 
Opera^ons. 

2844i  A  letter  from  the  Chairman.  Nation- 
al Crcnit  Union  Administration,  transmit- 
ting u^  evaluation  of  activities  under  the 
Freedom  of  Information  Act.  pursuant  to  5 
UJ3.C.j552(d);  to  the  Committee  on  Govern- 
ment Operations. 
2845|  A  letter  from  the  Deputy  Associate 
>r  for  Royalty  Management  Oper- 
Department  of  the  Interior,  trans- 
proposed  refunds  of  excess  royalty 
Its  In  Outer  Continental  Shelf  areas. 
It  to  43  U.S.C.  1339(b);  to  the  Com- 
I  on  Interior  and  Insular  Affairs. 
A  letter  from  the  Deputy  Associate 
>r  for  Royalty  Management  Oper- 
Department  of  the  Interior,  trans- 
proposed  refunds  of  excess  royalty 
Its  in  Outer  Continental  Shelf  areas, 
pursuant  to  43  U.*?  C.  1339(b);  to  the  Com- 
mitte<4  on  Interior  and  Insular  Affairs. 

A  letter  from  the  Acting  Administra- 
tor. Veterans'  Administration,  transmitting 
a  report  on  the  extent  of  contractor  per- 
formance of  activities  at  VA  health-care  fa- 
during  preceding  fiscal  year,  pursu- 
ant to{38  U.S.C.  5010(cK7)  (96  SUt  1449);  to 
the  Ct^nmittee  on  Veterans'  Affairs. 

A  letter  from  the  Secretary  of 
>rtation.  transmitting  recommenda- 
tions ^«»ived  from  the  National  Transpor- 
tationlSafety  Board,  pursuant  to  49  V&C. 
app.  l|B06(b);  Jointly,  to  the  Committees  on 
Enernr  and  Commerce,  Merchant  Marine 
and  Fuheries.  and  Public  Works  and  Trans- 
portaflon. 

2840.  A  letter  from  the  Administrator,  Na- 
tionalJOoeanic  and  Atmospheric  Administra- 
tion, transmitting  the  deep  seabed  mining 
report!  of  the  National  Oceanic  and  Atmos- 
pherid  Administration,  pursuant  to  30 
U.8.CJ  1469;  Jointly,  to  the  (^mmittees  on 
Foreign  Affairs.  Interior  and  Insular  Af- 
fairs, and  Merchant  Marine  and  Fisheries. 
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>RTS    OF    COMMITTEES    ON 
)LIC     BILU3     AND     RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
ClerH  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  j  BARNES:  Committee  on  Foreign  Af- 
fairs. I  House   Concurrent   Resolution    283. 
It  resolution,  to  reaffirm  support 
!  agreement  on  a  framework  for  nego- 
a  peaceful  settlement  to  the  conflict 
soil  In  Central  America,  which  re- 
from  the  initiative  of  the  Contadora 
,  (Rept.  99-474). 

sx  LA  GARZA:  Committee  on  Agricul- 
B.R.  4188.  A  bill  to  effect  the  reduc- 
I  In  net  expenditures  of  milk  price  sup- 
port I  ictlvities  as  required  by  the  Balanced 
Budgi  !t  and  Emergency  Deficit  Control  Act 
of  191 S;  with  an  amendment  (Rept  99-475). 


Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  TAIKON:  Committee  on  Foreign  Af - 
teln.  BJt  2957.  A  bDl  to  amend  the  Foreign 
^n*'*"*'^  Act  of  1961  to  protect  tropical 
forests  in  developing  countries:  with  an 
amendment  (Rept  99-476).  Referred  to  the 
Committee  of  the  Whole  House  oo  the 
State  of  the  Union. 

Mr.  HAUj  of  Ohio:  Committee  on  Rules. 
House  Resolution  381.  Resolution  provldiDg 
for  the  coDsidermtion  of  HJt  4188,  a  bOl  to 
effect  the  reductions  in  net  expenditures  for 
milk  price  support  activities  as  required  by 
the  Balanced  Budget  and  Emergency  I>efleit 
Control  Act  of  1985.  (Rept  99-477).  Re- 
ferred to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXn.  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ASPIN  (for  himself,  Mr.  Nich- 
ols. Mr.  SxxLTOR.  Mr.  Mavxouus. 
Mr.  McCnunr.  Mr.  Kasicr.  and  Mr. 
Blaz): 
HJl.  4234.  A  biU  to  amend  UUe  10.  United 
SUtes  Code,  to  improve  the  capability  of 
the  Armed  Forces  to  carry  out  assigned  mis- 
sions by  providing  greater  authority  to  the 
commanders  of  the  unified  and  specified 
combatant  commands  to  carry  out  their  as- 
signed responsibilities,  and  for  other  pur- 
poses: to  the  Committee  on  Armed  Servioes. 
HJt  4236.  A  bOl  to  amend  UUe  10,  United 
States  Code,  to  establish  military  offloer 
I>ersonnel  policies  that  promote  and  encour- 
age Improved  performance  of  Joint  tunc- 
Uons;  to  the  Committee  on  Aimed  Servioes. 
By  Mr.  ASPIN  (for  himself,  Mr.  Nich- 
ols. Mr.  8KB.TOII.  Mr.  Mavroulis, 
Mr.  CoxTXRR.  Mr.  McCubst,  and  Mr. 
Blaz): 
HJl.  4236.  A  bill  to  revise,  reform,  and 
standardize  the  organlaaUon  of  the  execu- 
tive part  of  the  military  departments,  and 
for  other  puipoaes;  to  the  Committee  on 
Armed  Services. 

By  Mr.  8KELTON  (for  himself,  Mr. 
Asrai,  Mr.  Nichols,  Mr.  Mavbooub. 
Mr.  MCCdkst,  and  Mr.  Blaz): 
bJt.  4237.  A  bill  to  amend  UUe  10.  United 
States  Code,  to  improve  oversl^t  of  the  de- 
fense agendea,  particularly  those  agencies 
that  support  operating  forces,  and  to  re- 
quire a  report  to  Congress  analysing  the 
functions  and  organisaUonal  structure  of 
the  defense  agencies;  to  the  Committee  on 

Aimed  Services.  

By  Mr.  KASTENMEIER  (for  himself, 

Mr.  MooiHiAD.  Mr.  Mazcolx.  Mr. 

FRAmc  Mr.  Bovcbb.  Mr.  HooBis, 

Mr.  SitrrB  of  norida,  Mr.  Knminss. 

Mr.  WMiisHussT.  Mr.  Towns,  and 

Mr.  Maxtoib): 

HJl.  4238.  A  bill  to  establish  an  interdr- 

cuit  tribunal  of  the  U.8.  Ootuts  of  Appeals. 

and  for  other  purposes;  to  the  Committee 

on  the  Judiciary. 

By  Mr.  BIAGGI: 
HJl.  4239.  A  bOl  to  limit  the  commercial 
development  of  Ellis  Island:  to  the  Commit- 
tee on  Interior  and  Insular  Aff aiis. 

By  Mr.  B06C0  (for  himself.  Mr.  An- 
onso*.  Mr.  Fazio.  Mrs.  Boxxa.  Mr. 
Pamkra.  Mr.  Coilbo,  Mr.  I^rkax  of 
California.  Mr.  Moixxa.  Mr.  Matsui. 
Mr.  Chaitix.  Mr.  Lmros.  Mr. 
MiLLB  of  California.  Mis.  Binmm 


of  California,  Mr.  SamiwAT.  apd  Mr. 

EDWAass  of  California): 
HJt  4240.  A  bill  to  amend  Utie  23  of  the 
United  States  Code  to  increase  the  limita- 
tion oo  the  amount  of  obUgattoni  from 
$30,000,000  to  $100,000,000  for  emergency 
relief  projects  in  any  State  resulting  from 
any  single  natural  disaster  or  catastrophic 
failure  oocuirtng  in  calendar  year  1986;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By   Mr.   BRUCE   (for   himself.   Mr. 

Dascbli,  Mr.  iMnm  of  Michigan,  Mr. 

Annnxio.  Mr.  Hubbaib,  Mr.  Mab- 

tOAH.  Mr.  OucncAH,  Mr.  Pbrxt,  Mr. 

SxALLiitas.   Mr.   Doboah   of   North 

Dakota,  Mr.  Imbum  of  CaUfomla. 

and  Mr.  Ddrbiii): 
HJt  4241.  A  bOl  to  amend  the  Federal  De- 
posit Insurance  Act  to  establish  an  emergen- 
cy temporary  procedure  to  facilitate  the  re- 
strueUirIng  or  canceling  of  certain  agrlcul- 
tuial  loans  by  agricultural  banks;  to  the 
Committee  on  Banking,  Finance  and  Uiban 
Affairs. 

By  Mr.  BRYANT: 
HJt  4242.  A  bill  to  require  foreign  per- 
sons to  register  their  Investments  in  the 
United  States,  and  for  other  purposes;  Joint- 
ly, to  the  Committees  on  Banking.  Finance 
and  Urban  Affaiis,  and  Energy  and  Com- 
merce. 

By  Mr.  CUNOER: 
HJt  4243.  A  biU  to  exempt  certain  higher 
education  assistsnc*  programs  from  the  se- 
questration provisions  of  the  Balanoed 
Budget  and  Anergency  Defldt  Control  Act 
of  1986:  Jointly,  to  the  Committees  on  Edu- 
cation and  Labor  and  Oovemment  Oper> 


By  Mr.  CONTB  (for  hhnaelf,  and  Mr. 
UoaaxtY. 
HJt  4244.  A  bOl  to  authorise  funds  ^>  pre- 
serve  the   official   papers  of  Joseph  W. 
MarUn.  Jr^  to  the  Committee  oo  Education 
andlAbor. 

By  Mr.  DYMALLT  (for  himseU.  and 
Mr.  SoLOKOii): 
HJt  4X46.  A  bill  to  provide  fair  proce- 
dures for  evaluating  wttneasas'  dalms  of 
privilege  before  committees  and  subcommit- 
tees of  the  Congress,  and  for  other  pur- 
poses; to  the  Comnlttee  oo  the  Judiciary. 
By   Mr.   FISU36   (for   hhnself.   Mr. 
I0T.  Mr.   Yonm  of  Alaska.  Mr. 
Shqmwat,  Mr.  Tuanaa,  Mi.  Chat- 
nx,  Mr.  CALLftHAR.  and  Mrs. 

IXTY. 

HJt  4346.  A  bm  to  ammid  the 
Canal  Act  of  1979  with  respect  to  the  calcu- 
lation of  a  payment  to  Panama  under  aitlde 
XTTT.  paragraph  4(C)  of  the  Panama  Canal 
Treatr.  to  the  Committee  oo  Merchant 
lur^Htw  and  Fisheries. 

By  Mr.  FISH  (for  himself.  Mr.  Km- 
mss.  Mr.  LnrnaxR,  and  Mr.  Sbrsbb- 

HJt  4347.  A  bill  to  clarify  and  improve 
the  analysis  of  mergers  under  the  anUtrust 
laws;  to  the  Committee  oo  the  Judiciary. 
By  Mr.  FISH  (for  hhnself.  Mr.  Mooa- 
hbad.  Mr.  Htbb.  Mr.  Lurobxr.  Mr. 
Sbrsxrbbxhrbb.  and  Mr.  Shaw): 
HJt  4348.  A  bill  to  make  necessary  and 
apprwrlate  amendments  to  the  anUtrust 
lavs  governing  service  as  a  director  of  com- 
peting corpOTaUoDK  to  the  Committee  on 
the  Judiciary. 

By  Mr.  FISH  (for  himself.  Mr.  Lur- 

HJt  4349.'  A  Ull  to  amend  the  Sheiman 
and  Clayton  Acts  to  Improve  and  clarify  the 
application  of  such  Acts  to  International 
commerce;  to  the  Committee  oo  the  Judici- 
ary. 


By  Mr.  FISH  (for  blnsdf,  Mr. 
HBAB,  Mr.  Htbb,  Mr,  LmNaai,  Mr. 
SsRSSRSBmnaa.  and  Mr.  Shaw): 
HJt  4250.  A  bOl  to  promote  and  ISBprove 
efficient  and  effeettve  enforocBMOt  of  the 
anUtrust  laws:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  FISH  (for  himself,  Mr.  Mooa- 
hbad.  Mr.  Htbb.  Mr.  Kirbrbbs,  Mr. 
LuROBBR.  Mr.  SsRSBRBBanm.  Mr. 
DXWiRB,  and  Mr.  Coblb): 
HJt  4361.  A  bill  to  provide  atteraaUve 
relief  for  industries  adjiistlng  to  Jnrreased 
imports;  Jointly,  to  the  Oooimlttees  on  the 
Judtelary.  and  Ways  and  Means. 
By  Mr.  FUQUA  (by  request): 
HJt  4381  A  bill  to  authorise  approprla- 
tkms  for  aeUvltles  tmder  the  Federal  Fire 
PrevenUon  and  Control  Act  of  1974;  to  the 
Committee  on  Sdenoe  and  Technology. 

By  Mr.  GEPHARDT  (for  hhnself  and 

Mr.  DORRBLLT): 

HJl.  4258.  A  bill  to  establish  an  mtemal 
Revenue  Service  publicity  rampaign  and 
public  relatloDs  program  to  encourage  vol- 
untary tax  compliance,  to  toereaae  such 
ftfflnplianfl^  through  improved  enforcement 
acttvitles  and  strengthened  penalties  and  In- 
formation reporting  requirements,  to  pro- 
vide a  one-time  amnesty  from  criminal  and 
dvll  tax  penalties  owed  for  certain  taxpay- 
ers who  pay  previous  underpayments  of 
Federal  tax  during  the  anuMsty  period,  and 
for  other  purposes;  to  the  Cooimlttee  on 
Ways  and  Means. 

By  Mr.  BBFTEL  of  HawaU  (tor  hlm- 
8^,  Mr.  Stark,  Mr.  Matsux,  and  Mr. 
Tromas  of  Csllfonla): 
HJl.  4354.  A  bill  to  provide  tor  the  duty- 
free entry  of  certain  structures  and  parts 
for  use  In  the  WJf.  Keek  (X»ervatory 
Project  Mauna  Kea,  Hawaii:  to  the  Com- 
mittee (m  Ways  and  Means. 
By  Mr.  JENKINS: 
HJt  4SS5.  A  biU  to  make  pennsoent  the 
•^rtetiwg  suspension  of  duty  on  crude  feath- 
ers and  down;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  KA8TENMXIKR  (tor  hhnself 
sodMr.OBBT): 
HJt  43S6.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  deftaie  the  term  "maifcetlng 
history"  for  purposes  of  the  milk  produc- 
tion tennination  program  to  be  carried  out 
under  such  act  to  require  the  Secretary  to 
issue  rules  to  carry  out  such  program,  and 
to  provide  for  a  new  period  during  which 
produoeiB  may  submit  bids  to  participate  In 
such  program:  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  KINDNESS: 
HJt  4357.  A  biU  to  extend,  at  reduced 
level,  the  authorisation  of  appropriations 
for  the  general  revenue  sharing  program;  to 
the  Committee  on  Oovemment  OperaUons. 
By  Mr.  KOLTER: 
HJl.  4358.  A  bill  to  provide  for  a  study  re- 
lating to  the  development  of  high  «ieed  rail 
systems  wlthtai  the  United  States;  to  the 
Committee  on  Itoergy  snd  CJommeree. 
By  Mr.  KOBTMATER: 
HJl.  4259.  A  bill  to  amend  the  Act  of  Feb- 
ruary 11.  1885  (28  Stat  651).  to  authorise 
the  donation  of  certain  non-Federal  lands 
within  the  boundaries  of  the  Gettysburg 
National  Military  Parte;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  MAVROULBB  (tor  hhnself. 
Mr.  BXDBLL,  Mr.  LtFALCB,  and  Mr. 

ASDABBO): 

HJt  4260.  A  bill  to  provide  the  SmaU 
Business  AdminlstraUon  continuing  author- 
ity to  administer  a  program  for  small  inno- 
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February  26,  1986 


CONGRESSIONAL  RECORD— HOUSE 


2979 


M»Aw    Bfr.  RoTBAL,  Mr.  Oorzalb.  Mr. 
Hawkirs.  Mr.  Wbavbb.  Mr.  Goboor.  Mrs. 


Mr.  RowLARB  Of  Georgia.  Mr.  Strar.  Mr. 
MoBxisoR  of  Washington.  Mr.  Wibth.  Mr. 
T>ATi^>.  Mr.  SmcK.  Mr.  Swirdall.  Mr. 


and  Mr.  Oolb- 


H.J.  Res.  516:  Mr. 
mar  of  Texas. 
HJ.  Res.  521:  Mr.  FxraHAR.  Bfr.  Garcia. 
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vatlve  finns;  to  the  Committee  on  Small 
BusineB. 

By  Mr.  OBET  (for  himaeU  and  Mr. 
Kabtoiiixxkr): 
HJl.  4261.  A  bin  to  amend  the  Agricultur- 
al Act  of  1M9  to  define  the  term  "marketing 
hlitory"  for  purposes  of  the  milk  production 
termination  program  to  be  carried  out 
under  such  act  and  extend  the  period 
during  which  producers  may  submit  bids  to 
participate  in  such  program;  to  the  Commit- 
tee (m  Agriculture. 

By  Mr.  VAKDER  JAOT. 
HJl.  4M2.  A  bill  to  amend  UUe  14.  United 
States  Code,  to  provide  for  an  Increase  in  re- 
tired pay  for  officers  of  the  regular  Coast 
Ouard  who  are  dted  for  extraordinary  hero- 
ism; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  WALOREN: 
ELR.  4263.  A  bill  to  promote  the  resolution 
of  problems  affecting  the  domestic  steel  in- 
dustry by  establishing  an  advisory  council 
to  advise  the  President  on  modernization  in 
the  steel  industry,  propose  technological  so- 
lutions to  problems  in  such  indiistry,  and 
perform  other  functions;  Jointly,  to  the 
Committees  on  Energy  and  Commerce,  and 
Science  and  Technology. 

By  Mr.  WHTTTEN: 
HJ.  Res.  534.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
Department  of  Agriculture  for  the  fiscal 
year  ending  September  30,  1986,  and  for 
other  purposes;  considered  and  passed. 

By  Mr.  BIURAKIS: 
HJ.  Res.  535.  Joint  resolution  to  designate 
October     1986     as     "Phobia     Awareness 
Month;"  to  the  Committee  on  Post  Office 
and  Civil  Service. 

yy  Mr.  CHAPPELL: 
E.J.  Res.  536.  Joint  resolution  to  designate 
the  week  beginning  April  6,  1986.  as  "Na- 
tional Telecommimicators'  Week;"  to  the 
Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  LAOOMARSINO  (for  himself, 
Mr.  COURTER,  and  Mr.  DxWnix): 
H  J.  Res.  537.  Joint  resolution  to  designate 
March  21,  1986,  as  Afghanistan  Day  In  com- 
memoration of  the  struggle  of  the  people  of 
Afghanistan  against  the  occupation  of  their 
country  by  Soviet  forces;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  ROWLAND  of  Georgia: 
H.J.  Res.  538.  Joint  resolution  to  designate 
week  of  May  11,  1986  through  May  17,  1986 
as  "Senior  Center  Week;"  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  MINETA  (for  hi|pself,  Mr. 
Kkkf,  Mr.  Michel,  Mr.  Montgom- 
KRY,    Mr.    Vahser    Jagt,    and    Mr. 

WlRTH): 

H.  Con.  Res.  292.  Concurrent  resolution  to 
congratulate  the  n^w  president  and  secre- 
tary general  of  the  United  States  Olympic 
Committee,  to  recognize  the  importance  of 
the  Olympic  movement  and  a  successful 
Olympic  team,  and  to  encourage  the  citizens 
and  businesses  of  the  United  States  to  sup- 
port the  United  States  Olympic  Team;  to 
the  Committee  on  Post  Office  and  Civil 

Service.  

By  Mr.  REID: 

H.  Con.  Res.  293.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  United  States  should  pay  compensation 
to  civilians  working  at  the  Nevada  test  site 
who  lose  their  Jobs  due  to  ratification  of  a 
comprehensive  nuclear  test  ban  treaty  and 
tate  of  Nevada  for  degradation  of 
.t  the  test  site  caused  by  nuclear 
sts;  to  the  Committee  on  the  Ju- 

r.    GARCIA   (for   himself.   Mr. 
iSTAMAHTE,  Mr.  Faunthoy,  Mt.  Be- 


Rzuim,  Mr.  Lcvm  of  California, 
Mr.  I^LAim,  Mr.  Towirs,  Mr.  Studds, 
Mr.  Babkb,  Mr.  dx  Lnoo,  Mr.  Rich- 

ARDBOR.  Mr.  FURBt.  Mr.  COKLHO,  Mr. 

ToKBm.  and  Mr.  Rotb&l): 

Res.  382.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  for 
the  Haitian  people  as  they  try  to  rebuild 
th«ir  nation  and  make  a  peaceful  transition 
to  democracy;  to  the  Committee  on  Foreign 
Afntirs. 

By  Mr.  HUNTER: 
9.  Res.  383.  Resolution  expressing  the 
seiise  of  the  House  of  Representatives  with 
reA>ect  to  the  continued  seating  of  the 
U^ainian  and  Byelorussian  Soviet  Socialist 
Republics  in  the  United  Nations,  to  UJS. 
Oc^emment  funds  used  for  maintaining 
United  Nations  civil  servants  from  the 
U^alne  or  Byelorussia,  and  to  challenging 

credentials  of  the  delegations  of  the 
Ul^tdnlan  and  the  Byelorusslanr  Soviet  So- 
da list  Republics;  to  the  Committee  on  For- 
ell  Q  Affairs. 


HJi. 
SnAXQ, 


MEMORIALS 

'  Tnder  clause  4  of  rule  xxii.  memo- 
rii  Is  were  presented  and  referred  as 
fopows: 

294.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  West  Virginia, 
relative  to  Greek  prosecution  in  Turkey;  to 
the  Committee  on  Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

7nder  clause  1  of  rule  XXII. 
1  Si.  MOORHEAD  introduced  a  bill  (HJl. 
42fe4)  for  the  reUef  of  Pablo  Ouz  Patag;  to 
th !  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
oliitions  as  follows: 

li.R.  479:  Mr.  Addabbo,  Mr.  Armxy,  Mr. 
Ci  Rpxa,  Mr.  Coopkr.  Mr.  Dormam  of  Califor- 
nia, Mr.  McHuoh,  Mr.  Mitghell,  Mrs.  Rou- 
tcmiA,  Mr.  ScRULZK.  Mr.  Watkins,  and  Mr. 

ZacHAU. 

B.R.  526:  Mr.  Rxis,  Mr.  Ford  of  Tennes- 
see, Mr.  MuRTHA,  and  Mr.  Htthtkr. 

H.R.  831:  Mr.  Pashatar  and  Mr.  Lewis  of 
Flprida. 
B.R.  839>Mr.  Walker. 
fiJl.  864:  Mr.  Lightfoot. 
B.R.  979:  Mr.  Wolpe. 

1140:  Mr.  Boucher. 

1207:  Mr.  Hutto. 

1219:  tSx.  Hayes  and  Mr.  Colemah  of 


H.R. 
HJl. 
|I.R. 

H.R. 
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3000:   Mr.   Evam   of   niinois,   Mr. 
Mr.  RiCHABOSOic.  Mr.  Towrs.  and 
Mr.  KoisE. 
HJt :  1120:  Mr.  CLnnsR  and  Mr.  Cohtds. 
BJL :  IM:  Mrs.  Scbroedxb. 
HJL ;  280:  Mr.  CLnnsa.  4 

HJl. ;  371:  Mr.  Packaxd. 
HJt  |404:  Mr.  Mtiktra.  Mr.  de  Luoo.  and 
Mr.  Blixxy. 

HJl.  3505:  Mr.  McCollum.  Mr.  Huhtei. 
Mr.  Apiugate.  Mr.  Kolbe.  and  Mr.  Dorrar 
of  CaUmmia. 
HJt.)664:Mr.aRX0G. 

Mr.  Obbrstar  and  Mr.  Owers. 
I:  Mr.  AcKBRMAR,  Mr.  Borski,  Mr. 
r.  Lbvire  of  California.  Mr.  Makti- 
REZ.  anA  Mr.  Shaw. 
HJl.  9736:  Mr.  Smrb  of  New  Hampshire. 
9738:  Mr.  Brttce,  Mr.  Mitchell,  and 
Mr.  EvARS  of  Illinois. 

HJl.  ?743:  Mr.  Sisisky,  Mr.  Dysor,  BCr. 
SferceJ  Mr.  Bustamarte,  Mr.  Ortiz.  Mr. 
HuRTEE,   Mr.   Price.   Mr.    Foglixtta.   Mr. 
Hartrstt,  Mr.  Carrey,  Mrs.  Lloyd,  and  Mr. 
Blaz. 
H.R.  8762:  Mr.  Applegate. 
H.R.  8799:  Mr.  Lowry  of  Washington.  Mr. 
Walgrxn,  Mr.  Carper,  Mr.  Miller  of  Wash- 
ington. Mr.  Russo,  Mr.  Mrazek,  and  Mr. 
Jepporiis. 
HJl.  1807:  Mr.  Wilsor. 

3866:  Mr.  Petri,  Mr.  Syrax,  BIr. 

»f  Illinois.  Mr.  Wyder,  Mr.  Richard- 

1  Mr.  EvARS  of  Iowa. 

t906:  Mr.  Lehmar  of  California. 

3916:    Mr.    Hammersckiiidt.    Mr. 

Mr.  Hartreit,  Mrs.  Lloyd,  and 

3984:  Mr.  Coryers,  Mr.  Rogers,  Mr. 
Miller  of  California,  Vii.  Parxt- 
TA,  Mr.  Syrar,  Mrs.  Schroeder.  and  Mr. 
Fdstebl 

HJl.  3995:  Vb[.  McEwer,  Mr.  Smith  of 
Florida,  Mr.  Berxdtxr.  Mr.  Boxhlxrt,  Mr. 
Rargkl,  Mr.  KiRDRXss.  Mr.  Regula,  Mr. 
PRicxn^Ir.  Whitehuhst.  Mr.  Robirsor,  Mr. 
Mr.  Coats,  Mr.  Fazio,  Mr.  Lago- 
Mr.  TowRs,  Mr.  Jeffords,  Mr. 
of  California,  Mr.  Lightfoot,  Mr. 
Mr.  SmTB  of  Iowa,  Mrs.  Maxtir  of 
Mr.  McDade,  Mr.  Chardler,  Mr. 
of  Michigan.  BCr.  Beilersor,  Mr. 
r.  and  Mr.  Cobey. 

4003:  Mr.  Towrs  and  Mr.  Dowrey  of 
New  York. 
HJl.  4014:  Mr.  Jacobs  and  Mrs.  Schrei- 

DER. 

HJl. 
Savagi  , 

RARD, 

Mr. 
Ms. 

Marto^. 
H.R 


4025:  Mrs.  Boxer,  Mr.  Martihez,  Mr. 
Mr.  Wright,  Mr.  McEwer.  Mr.  Bar- 
CoELHO,  Mr.  Rahall,  Mrs.  Lloys, 
RlCHARDSOR,  Mr.  Dicks,  Mr.  Erdreich, 
qbKOLSKi,    Mr.    Rargel.    and    Mr. 


ICr. 


4030:  Mrs.  Behtley  and  Mr.  Richard- 

4033:  Mr.  Edwards  of  California. 
4037:  Mr.  Coelho,  Mr.  Oejserson, 


1284:  Mrs.  Schreiser. 
1400:  Mr.  Kastenkeier.  Mr.  Robir- 
SON,  Mr.  Mitchell,  and  Mr.  Arrttrzio. 
b.R.  1674:  Mr.  Mollohar. 
H.R.  1769:  Mr.  Rogers. 
H.R.  1780:  Mr.  Lagomarsiro. 
tI.R.   1875:  Mr.  Frark.  Mr.  Weiss,  Mr. 

S4HAEFER,    Mr.    SiKORSKI,    MrS.    SCHREIDER, 

aitd  Mr.  DeWire. 

fi.R.  1918:  Mr.  Coats. 

H.R.  2238:  Mr.  Gallo. 

H.R.  2591:  Mr.  Sxtmdqitist,  Mr.  St  Ger- 
main, Mr.  Whitten,  and  Mr.  Jones  of  Okla- 
homa. 

a.R.  2620:  Mr.  Traxler,  Mr.  Frost,  and 
H  r.  Rahall. 

EI.R.  2952:  Mr.  Anderson  and  Mr.  Lelard.  - 


SON 

HJl. 

HJl. 
and  Mf .  Seibbrlirg. 

HJl.  4056:  Mr.  Lagomarsiro,  Mr.  White- 
hurst,  Mr.  Levir  of  Michigan,  Mr.  Daub, 
Mr.  Wdrtley,  Mr.  Armey,  Mr.  Livingstor, 
Mr.  COMBEST,  Mr.  DeLay,  Mr.  Wilson.  Iidr. 
LoEFFiER,  Mr.  Bateman,  Mr.  Kolbe,  Mr. 
Blilti,  Mr.  Goodlirg,  Mr.  Ahserson.  Mr. 
Darriiceyer,  Mr.  Downey  of  New  York. 
Mr.  DeWire,  Mr.  McCain,  Mr.  Heftel  of 
Hawai,  Mr.  Lurcher,  Mr.  McMillan,  Mr. 
Dardei,  Mr.  Gregg,  Mr.  Schulze,  Mr. 
DoRRAN  of  California,  Mr.  Coats,  Mr.  Ar- 
drews  Mr.  Leatb  of  Texas.  Mr.  Fields,  Mr. 
Badha  a,  Mr.  Murphy,  and  Mr.  Vander  Jagt. 

HJl.  4060:  Mr.  Saxton.  Mr.  Waxman,  Mrs. 
Boggs,  Mr.  Edwards  of  California,  Mr.  Lago- 
MARSii  o,  Mr.  CoNYXRS,  Mr.  Walgrkn,  Mr. 
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and  Mr.  Cole- 


M»A»»»    Mr.  ROYBAL,  Mr.  Gonzalez.  Mr.    Mr.  Rowlars  of  Georgia,  Mr.  Syrar.  Mr.       HJ.  Res.  516:  Mr. 
Hawkirs.  Mr.  Weaver.  Mr.  Gordor,  Mrs.    Morxisor  of  Washington,  Mr.  Wixtk.  Mr.    mar  of  Texas. 

Holt.  Vb.  Maxtirb,  Mr.  Volxmer.  Mr.  Poo-    Trazlb,  Mr.  Spercb,  Mr.  Swirdall,  Mr.        HJ.  Res.  621:  Mr.  FtaasAR,  Mr.  Garcia. 
lietta.   Mr.   WnxiAMS.   Mr.   Gaydos,   Mr.    Campbell,  and  Mr.  Flippo.  Mr.  Da  Luoo.  Mr.  Fustex.  Mr.  CnrKm,  Mr. 

Howard.  Mr.  Dorrelly.  Mr.  Lent,  lilr.  Siii-  H.J.  Ret.  398:  Mr*.  Bertley.Mt.  Biaooi,  Wolpe,  Mr.  Maveoulo.  Mr.  Rahall,  Mix. 
SKY,  Mr.  Lowry  of  Washingttm.  Bfrs.  Mr.  Bluet.  Mr.  Bruce,  Bdr.  Cheret,  Mr.  Byxor,  Mr.  Lurbire,  Mr.  Frark.  Mr.  Sbi- 
ScKROEDXx.  Mr.  McOrath.  Mr.  Savage.  ISx.  Couxxxx.  Mr.  Dioorbor.  Mr.  Fish.  Mr. 
Maxkxy.  Mr.  Lehmar  of  Calif omia,  Mr.  Sxi-  Oekas,  Mr.  Ooodluio.  Mr.  Greer.  Mr.  Haxt- 
BERLiRG,  Mr.  Dowdy  of  Mississippi.  Mr.  Erd-  reit,  Mr.  Herdor.  Mr.  Kasicb.  Mr.  McCol- 
REicH.  Mr.  LoTT.  Mr.  Crockett,  Mr.  Biaooi.  lum.  Mr.  McOrath,  Mr.  Puebell.  Mr. 
Mr.  HoRTOR,  Mr.  Addabbo,  and  Mr.  Gilmar.  Rogers.  Mr.  Saztor,  Mr.  Sbuster.  Mr. 
H.R.  4075:  Mr.  Tallor  and  Mr.  Richard-    Thomas  of  California,  Mrs.  Vucaroyicr.  and 

Mr.  Syrax. 

H.J.  Res.  458:  Mr.  Vardxx  Jagt  and  Mr. 

Yateor. 

HJ.  Res.  460:  Mr.  Towrs. 

B.J.  Res.  475:  Mr.  MxAiMt.  BCs.  BCikulski, 

Mr.  de  la  Garza,  Mr.  Bryart,  Mr.  Hughes, 

Ms.  Kaptur.  Mr.  Woxtlxy,  Mr.  m  Lugo.  Mr. 


SOR. 

H.R.  4078:  Mr.  Gursersoh. 

HJl.  4070:  ICr.  Gurdjrsor.  Mr.  Obey,  Mr. 
Roth,  and  Mr.  SiuaiIdee. 

H.R.  4085:  Mr.  Davis  and  Mr.  Reid. 

H.R.  4088:  Mr.  Barraxd.  Mr.  Coble.  Mr. 
Olir,  and  Mr.  Neal. 


HJl  4096:  Mr.  Peppex.  Mr.  Eckakt  of  Hxftxl  of  Hawaii.  Mr.  Bedell.  Mr.  Bexmar, 
Ohio,  B«r.  Hutto,  Mr.  McEwxr,  Mrs.  Holt.  Mr.  Lagomarsiro.  Mr.  Barrxs,  Mr.  Colemar 
Mr.  Loii.  Mr.  Gibbors.  and  Mr.  Applegate.    of  Texas.  Mr.  Applegate.  Mr.  Fxobt.  Mr. 


H.R.  4097:  Mr.  Bustamartk,  Mr.  Coyre. 
Mr.  DE  Lugo,  Mr.  Evars  of  Illinois,  Mr. 
Poster,  Mr.  Hayes,  Kir.  Kastermbier.  Mr. 
Leland,  Mr.  MoRRisoR  of  Connecticut,  Mr. 
Ortiz,  Mr.  Rargel,  Mr.  Savage,  Mr.  WnsoR, 
Mr.  Mrazek,  Mr.  Coryers,  Mr.  Matsui,  Mr. 
RiCHARDSOR,  Mr.  Mabtirez,  and  Mrs. 
Boxer. 

H.R.  4105:  Mr.  Alxzarder,  Mr.  Arthory, 
Mr.  Boulter,  and  Mr.  Weber. 

H.R.  4107:  Mr.  Hiler  and  Mrs.  Schreioer. 

H.R.  4109:  Mr.  Martinez.  Mr.  Vbrto.  Mr. 
Traxler,  Mr.  Lipirski,  and  Mr.  McHugh. 

H.R.  4140:  Mr.  Fields. 


Bates.    Mr.    Dymally.    Mr.    Suria,    Mr. 

Poster.  Mr.  Frerzel.  Mr.  Flippo,  and  Mr. 
Addabbo 

HJ.  Res.  483:  Mr.  Bartlett.  Mr.  Mazzoli. 
Mr.  Pickle,  Mr.  Strarg,  Mr.  Berman.  Mr. 
DeWire,  Mr.  de  Lugo,  Mr.  Frost,  Mr. 
Clirger,  and  Mrs.  la/yn. 

H.J.  Res.  500:  Mrs.  Bertley.  Mr.  Gilmar. 
Mr.  DwYXR  of  New  Jersey.  Mr.  Rinaldo,  Mr. 


BXRURO,  Mr.  Towrs,  and  Mr.  Staooers. 

•BU.  Res.  529:  Mr.  Rotbal.  Mr.  Muepby. 
Mr.  CoELRO,  Mr.  Luker,  BCr.  Kormayb. 
Mr.  Pepper.  Mr.  8abo,  Mr.  Fibk,  Mr.  Herey. 
and  Mr.  Hall  of  Ohio. 

H.J.  Res.  531:  Mr.  Yateb.  Mr.  Smith  of 
Florida.  Mr.  Darieu  Mr.  Savage.  Mr.  Olir. 
Mr.  O'Brier,  Mr.  Ardexsor,  Mr.  Gurder- 
soR,  Mr.  Dymally.  Mrs.  Holt.  Mr.  Axaxa. 
Mr.  Borer  of  Tennessee.  Mr.  Dwyb  of  New 
Jersey,  Mr.  Lagomarsiro.  Mr.  Uevire  of 
California,  Mr.  Crockett.  Mr.  Towrs.  Mr. 
Hayes.  Mrs.  Boxer.  Mr.  Roe,  Mr.  DAxm,  Mr. 
RuDD.  Mr.  Wortlxy.  Mr.  Thomas  of  Geor- 
gia, Mr.  Young  of  Alaska,  and  Mr.  Lurorkr. 

H.  Con.  Res.  129:  Mr.  Carper.  Mr.  Sperce, 
Mr.  Tallor,  Mr.  Derry  Smith.  Mr.  Russo, 
Mr.  Thomas  of  California,  and  Mr.  Taylor. 

H.  Con.  Res.  341:  Mr.  Dorrar  of  Califor- 
nia,  BCr.   Udall,   Mr.   Martirez,   aad  Mr. 

SCHUXTTE. 

H.  Con.  Res.  278:  Mr.  Arderson.  Mr.  Chap- 
pie. Mr.  Atkirs,  Mr.  Jerkins.  Mr.  Boucrex, 
Mr.  Aspni.  Mr.  Biaogi.  Mr.  Carr.  Mr.  Per- 
kins.   Mr.    Stallirgs,    Mr.    Morrisor    of 


HoRTOR,    Mr.    ScHUxrrx,    Mr.    Bohior    of 

MichiffUi,   B£r.   Wolpe,   Ms.   Fiedler,    .-Ir.     Washington,  Mr.  Herry.  Mr.  Watkirs.  Mr. 

CORTE.  Vtt.  Ford  of  Michigan,  Mr.  Daschlx,     puqua.  Mr.  Smith  of  New  Hampshire.  Mr. 

Mr.  Lagomarsiro.  Mr.  Dirgxll,  Mr.  Raroxl.     Gejdkrsor,  Mr.  Gonzalkz,  Mr.  Wise,  Mr. 

„ Mr.  CoLXMAR  of  Missouri.  Mr.  Florio.  Mr.    a^Bo,  Mr.  Towrs,  Mr.  Dixon.  Mr.  Bxrmar, 

H.R.  4145:  Mr.  Batxmar,  Mr.  Smith  of  Kilpee.  Mr.  Russo,  Mr.  Edgar,  Mr.  Bryart,  Mr.  de  Luoo.  Ms.  Oakar.  Mr.  Hamiltor,  Mr. 
New  Jersey,  Mr.  Rudd,  Mr.  Roth,  Mr.  Lrv-  Mrs.  L-oxxr,  Mr.  Levir  of  Michigan.  Mrs.  solarz,  Mr.  Tauke.  Mr.  Garcia,  Mr.  Cor- 
ingston,  Mr.  Kirdress,  Mi-.  Ooodurg,  B4r.  Holt.  Mr.  Smith  of  Florida.  Mr.  Nielsor  of  ^ers,  Mr.  Daroer,  Mr.  Dellums,  Mr.  Dio- 
Weber,  Mr.  WoRTLEY.  Mr.  Corey,  Mr.  Reid,  Utah.  Mr.  Broomfibld.  Mr.  Lipirski.  Mr.  qumu)!,  Mr.  de  la  Garza.  Mr.  Gurdersor. 
Mr.  Hiler,  Mr.  Wilson,  Mr.  Burton  of  Indl-    Lowery  of  California.  Mr.  Dyson,  Mr.  Gejd-     y^    edgah,    Mr.    Durbin.    Mr.    Fish,   Mr. 

ERSON.  Mr.  Reid.  Mr.  Martirez.  Mr.  Wolf. 

and  Mr.  Clirger. 

H.J.  Res.  502:  Mr.  Beilersor.  Mr.  Busta- 
marte. Mr.  Coble.  Mr.  de  la  Garza.  Mr. 

Dorrar  of  California.  Mr.  Dymally.  Mr. 


ana,  Mr.  Dornan  of  California.  Mr.  Siljar- 
DER,  Mr.  GiRGRicH,  and  Mr.  Crarb. 

H.R.  4188:  Mr.  Lightpoot,  Mr.  Tauke.  Mr. 
Petri,  and  Mr.  Pursell. 

H.J.  Res.  38:  Mr.  McDade. 


h!j!  Res.  127:  Mr.  Hamiltor,  Mi.  Hefrer,    Gurdersor.  Mr.  Hayes.  Mr.  HnpoR,  Mr 
and  Mr.  Mireta. 
H.J.  Res.  234:  Mr.  Carr.  Mr.  Stark,  Mr. 


Flippo.  Mr.  McCloskey.  Mr.  Florio.  Mr. 
Coxtrter,  Mr.  Gephardt,  Mr.  Kn.nEE,  Mr. 
Hall  of  Ohio,  Mr.  Davis,  Mr.  Frark,  M/. 
Traxler,  Mr.  Guariri,  Mr.  Howard,  Mr. 
Harsen,  Mr.  Batemar,  Mr.  Early,  Mr. 
Bates,  Mr.  Bruce.  Mr.  Udall.  Mrs.  Boocs. 
Mr.  Ralph  M.  Hall,  Mr.  Roemer.  Mr.  Bar- 


Arthony.  Mr.  Howard.  Mr.  Poglietta.  Mr. 
Waxman.  Mr.  Savage.  Mr.  Schumer,  Mr.  La- 
Falcf  Mr.  Jeffords.  Ms.  Oakar,  and  Mr.  Si- 


HXRRY.  Mr.  Jacobs,  Mr.  Jerkins,  Mr.  Lipin 

SKI.  Mr.  Manton.  Mr.  Markxy.  Mr.  Marti  or^,.,...,^  «,  ««..«• 

NEZ,  Mr.  MINETA,  Mr.  Murphy.  Mr.  Pickle,    ^t^-J^L^^^  ^-  ^^HT:  ^J  ?!^J 
Mr.   Savage,    Mr.   Smtth   of   Florida,   Mr 


korski. 


Suria.  and  Mr.  Vbrto. 
H.J.  Res.  506:  Mr.  Thomas  of  Georgia  and 


H.J.  Res.  297:  Mr.  Valertire.  Mr.  Fawell.    Mr.  Kasich. 


Mr.  Wheat.  Mr.  Dowdy  of  Mississippi,  and 
Mr.  Mireta.  ^ 

H.J.  Res.  381:  Mr.  Lelard,  Mr.  Bolard, 
Mr.  Barrard,  and  Mr.  Lipirski. 

KJ.  Res.  385:  Mr.  Carper.  Mr.  Miller  of 


HJ.  Res.  508:  Mr.  Goodurg.  Mr.  Fields. 
Mr.  ToRRiCELLi,  Mr.  Smith  of  New  Hamp- 
shire, Mr.  DicKiRSOR.  Mr.  Boulter.  Mrs. 
RouKEMA.  and  Mr.  Schurte. 


Mr.  Gray  of  Illinois.  Chappell.  Mr.  Lowry 
of  Washington,  Mr.  Murphy.  Mr.  Clirger. 
Mr.  Roth.  Mrs.  Lloyd,  and  Mr.  HAVtrxiNS. 

H.  Con.  Res.  279:  Mr.  Frost.  Mr.  Loefpler, 
Mr.  Bustamarte.  Mr.  Wilson.  BCr.  Ortiz. 
Mr.  Armey,  and  Mr.  Edwards  of  Oklahoma. 

H.  Res.  295:  Mr.  Richardsor. 

H.  Res.  379:  Mr.  Ackermar.  Mr.  de  Lugo. 
Mr.  BoRiOR  of  Michigan,  Mr.  Hayes.  Mr. 


_.----__  H.J.  Res.  513:  Mr.  Rowlard  of  Georgia, 

Ohio  Mr.  LoCTPLER,  Mr.  Haiulton,  Mr.  ED-  Mr.    Roe,    Mr.   Coyne.    Mr.    Wolfe,    Mrs.  Savage.   Mr.   Robirsor.   Mr.   Bryart  Mr. 

WARDS  of  Oklahoma.  Mr.  Traficart.  Mr.  Schreider.  Mr.  Hutto.  Mr.  Moakley.  and  Frark,  Mr.  Ulard,  Mrs.  Boxer,  Mr.  Perry. 

Lewis  of  Florida,  Mr.  Colemar  of  Texas.  Mr.  Youro  of  Missouri.  and  Mr.  Edwaxos  of  California. 
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EXlTENSIONS  OF  REMARKS 


A  TRIBirrE  TO  MR.  BILL  KINO 


HON.  ED  JONES 


or 
m  THI  HOUn  OP  RXPRBXHTATIVKS 

Wednesday,  February  26, 1986 

Mr.  JONES  of  Tennesaee.  Mr.  Speaker,  I 
riM  today  to  recognize  a  gentleman  in  my 
congreaaiooal  dtotrict  Mr.  Bill  King.  Mr.  King 
was  recently  named  Citizen  of  the  Year  for 
1065  t>y  the  Union  City,  Tennessee  CMtan 
dub.  It  is  an  honor  well  deserved. 

Bill  has  held  the  position  of  city  editor  for 
the  Union  City  Daily  Messenger  in  Union  City 
for  over  20  years.  In  that  time,  he  has.  of 
course,  chronided  the  many  comings  and 
goings  of  his  dty  over  that  period  of  time.  As 
one  might  imagine,  Bill's  time  of  tenure  at  the 
IMessenger  and  his  excellence  at  his  work  has 
made  him  an  institutran,  but  the  recent  honor 
bestowed  upon  him  by  the  Civitan  Club  goes 
far  beyond  his  service  to  the  community 
through  the  newspaper. 

He  has  also  given  of  Nmself  freely,  as  a 
tong  time  governor  of  Moose  Lodge  1178,  as 
a  board  member  of  the  local  United  Way,  and 
as  a  cofouTKler  and  member  of  the  kx:al 
Crime  Stoppers  Program.  When  not  busy  at 
work  or  in  a  k>cal  cause,  Bill  was  raising  his 
three  chiklFen  and  now  relishes  time  with  his 
two  grandchiklren.  So,  Bill  has  not  limited  him- 
self to  being  just  an  observer  of  his  communi- 
ty as  his  career  requires.  He  has  been  an  inte- 
gral part  of  it  making  contributtons  to  its  im- 
provements as  he  saw  ttie  opportunities  to  do 
so. 

That  is  why  I  say  that  the  Civitan  Chib's 
recent  recognitmn  of  his  work  is  well  de- 
served. BUI  King  has  been  arKJ  continues  to 
be  an  asset  to  his  community.  It  was  only  2 
weeks  ago  when  he  was  presented  the  Citi- 
zen of  the  Year  Award  for  1985  that  many  of 
his  neighbors  recognized  him  for  the  many 
years  of  work  he  has  put  in  on  behalf  of  Union 
dty,  apart  from  his  position  of  leadership  at 
the  newspaper. 

The  many  of  us  who  have  known  Bill  well 
are  proud  of  our  friendship  with  him.  We  have 
known  of  his  great  contributtons  to  his  profes- 
skxt  as  well  as  his  dty  tong  before  now.  We 
commend  the  tocai  Civitan  Ckib  for  its  recog- 
nitkxi  of  Bill's  work  and  applaud  him  for  his 
unselfish  devotion  to  his  town,  his  family,  and 
his 


A  TRIBUTE  TO  BEN  LOWE 


jnities  in  a  wkle  variety  of  ways.  Ben 
Lpwe.  a  dose  friend  of  mine  from  Belleair 
Bluffs.  PL.  was  such  an  indivkJual  and  his 
death  eariier  this  month  wHI  be  a  great  k>ss  to 
the  many  people  wftose  lives  he  touched. 
Ben  was  a  special  help  to  me  as  an  adviser 
seroor  citizen  issues.  He  was  my  repre- 
to  the  White  House  Conference  on 
and  senwd  as  my  congressk)nal  senkx 
Een  intern. 

I  Before  moving  to  Plorida,  Ben  had  a  tong 
and  distinguiBhed  career  with  the  Central  Intel- 
liAence  Agency.  He  was  the  Chairman  of  the 
qA  Contract  Review  Boanl.  an  adviser  to  the 
Orector  of  the  OA  for  20  years,  and  received 
«e  CIA  Inteliigence  Medal  of  Merit 

Although  he  retired  to  Ptorida  foltowing  his 
QIA  career,  Ben's  list  of  responsibaities  dto 
ret  diminish.  He  served  his  community  as 
qsputy  mayor  and  city  commissioner  of  Belle- 
Beach,  was  a  feature  writer  for  the  Bee 
ittons  newspapers,  and  worked  as  a 
of  the  American  Association  of  Re- 
tNd  Persons  Legislative  Committee.  He  also 
dBve  his  time  to  the  State  as  presklent  of  the 
Plorida  Senate's  SHver-Haired  Legislature. 

His  list  of  deeds  and  accompfehments  are 
iihpressive,  but  I  will  especially  remember  Ben 
as  being  a  warm  and  caring  American  who  I 
was  proud  to  have  known  and  called  my 
ftiend.  His  first  concern  was  not  for  himseH. 
Ifut  how  he  coukl  help  our  Natton.  our  State, 
llnd  our  community.  I  share  with  Ben's  wife 
marydeil  the  toss  of  this  special  man.  but  am 
domfortad  in  knowing  that  Ben's  legacy  will 
Kve  on  through  the  many  people  he  helped 
during  his  lifetime  of  service  to  others. 


I 


9UPPORT  THE  PRESIDENT'S  RE- 
QX7EST  FOR  AID  TO  THE  NICA- 
RAGUAN  RESISTANCE 


HON.  C.W.  BILL  YOUNG 

OPPLORISA 
Df  THI  HOUU  or  RXPRBSEHTATmS 

Wednesday,  February  26, 1986 

Mr  YOUNG,  of  Ptorida.  Mr.  Speaker,  we 
each  know  of  those  few  special  persons  wtw 
unselfishly  contribute  to  our  Natton  and  our 
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the  Prasidant  achieves  the  kiv 
nattonal  security  objective  of  a  viable 
Nicaraouan  resistance  as  a  countenveight  to 
furtherjCommunist  inroads  in  this  hemisphere 
taking  new  tax  dollars  in  this  time  of 
tight  fidget  constraints.  Thus,  the  President's 
not  raise  any  Granwn-Rudman 
fiscal  I 
The|Congress  will  face  only  the  simple  and 
of  supporting  the  Presi- 
dent df  the  United  States  on  a  vital  matter  of 
national  security.  The  Presidenrs  message  of 
Pebnjiry  25  makes  dear  that,  if  the  Congress 
reiect^  ato  for  the  Ntoaraguan  democratic  re- 
sistant 

The;  Nlcsncuan  Oommuniste  will  steadily 
intensUy  their  efforts  to  crush  aU  opposi- 
tion to  their  tyranny,  consolidating  their 
abillt^  to  use  Nicaragua,  in  concert  with 
let-bloc  patrons,  as  a  base  for  fur- 
ittmldatlng  the  democratic  nations  of 
America  and  qjreadlng  subversion 
arism  in  our  hemisphere. 

Thej  discussions  and  debates  in  the  coming 
week  jwhich  wiN  precede  the  votes  on  aki  for 
the  N|caraguan  democratto  resistance  shoukl 
make  dear  to  the  American  people  the  Sandi- 
nistasf  extensive  repression  of  the  Ntoaraguan 
people  and  the  threat  the  Sandtoista  regime's 
activities  pose  to  the  security  interests  of  the 
United!  States  artd  its  allies.  I  urge  my  col- 
leeguM  to  give  special  attentton  to  the  Presi- 
dent's request  and  the  debates  which  sur- 
round it  This  vote  will  determine  the  fate  of 
the  Nlcaraguan  people  and  may  well  establish 
the  oeurse  of  the  stmggto  between  our  way  of 
We  and  communism  in  the  Americaa. 


DIPLOMATIC  SOLXmON  RE- 
QX7IRE8  SUPPORT  FOR  THE 
NICARAOUAN  RESISTANCE 


HON.  BOB  STUMP 

OP  AUZORA 
nr  THS  HOX7SS  OF  RSPRBSKHTATIVaS 

Wednesday,  February  26, 1986 
Mr.  STUMP.  Mr.  Speaker,  the  cause  of  free- 
dom and  the  security  interests  of  the  United 
$tates  and  its  allies  require  our  support  for  the 
Pre^denf  s  request  for  ato  to  the  Nicaraguan 
lemocratto  resistance.  Unless  the  Congress 
approves  the  President's  request,  the  only 
for  a  democratto  Nicaragua  free  of 
-Cuban  supported  Sandtoista  Commu- 
dominatton  will  disappear.  The  President's 
restore  the  effectiveness  of  the 
f^toaraguan  democratto  resistance,  thereby 
provtoing  an  incentive  to  the  Sandinistas  to 
'  '  ite  with  the  Ntoaraguan  oppositton  in  a 
ited  process  of  nattonal  recondii- 
airned  at  produdng  a  legitimate  demo- 
government  for  Ntoaragua  which  wM 
ttie  fundamental  rights  and  froodoms  of 
Ntoaraguan  people. 
By  requesting  authority  to  transfer  funds  for 
ttie  Nicaraguan  resistance  from  existing  DOO 


HON.  DICK  CHENEY 

opwroimro 

I  THI  HOUSI  or  RIPRmnTATlVB 

\Wednesday,  February  26,  1986 

Mr]  CHENEY.  Mr.  Speaker,  the  President 
has  asked  the  Congress  to  approve  a  transfer 
of  $Too  mMton  in  prevtousiy  appropriated 
DOO|funds  to  provkle  akj  to  the  Nicaraguan 
resistance.  Wittiout  such  aid.  no 
Btiskto  possibility  will  remain  for  diptornatto 
of  the  conflict  in  Central  America. 

and  support  for  the  resistance  go 
Some  opponents  of  ttie  Presktonf  s 
NicaiMusn  policy  have  attempted  to  convince 
people  ttiat  we  face  a  choice 
two  mutaJaHy  exdusive  alternatives: 
diplomacy  or  support  for  resistance, 
imply  that  those  who  tniy  beNeve  in  di- 
shun  support  for  ttie  resistance  and 
on  ifienf  hwi  exchamed  bv 
and  that  anyone  who  supports  the 
resistance  cannot  tteieve  in  diptomatto  resoki- 


•  This  "bullet"  lymbol  identifies  statetaents  or  insertions  which  are  not  spoken  by  •  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  word  i  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  oa  the  floor. 
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tion  of  theoonllcL  NolNng  could  be  further 
from  the  tnjih. 

Anyone  who  has  ever  handtod  a  negolialton 
of  «iy  Mnd-be  II  as  big  as  a  diplomiic  nago- 
tiadion  between  oourMriea  or  aa  smal  as  a  car 
sale  negoliaiton  between  a  buyer  and  a 
datfer— knows  that  you  dont  gat  something 
tor  nolNng.  If  the  UnNad  Stalaa  cuts  thehtea- 
raguan  damoaaHc  raaistanoe  off  althe  kneea. 


EX1£NSIONS  OF  REMARKS 

(From  the  National  Catholic  R^wrter.  Oct 
11.  IMS) 
I  PauiauiiB.  But  Laws 


what  they  want  Horn  the  UnMsd  SMaa.  They 
w«  hSMO  no  inoenlive  to  negolMe  a  aoMton 
to  the  praUama  in  Gamral  Amailca  bacauaa 
they  w«  have  acNaved  exaclly  ttta  soMton 
they  want-lqukiation  of  their  only  effective 
oppoaMon  in  Ntoaragua 

Support  for  the  Ntoaraguan  damocralte  ra- 
aistanoe ie  not  an  ailamallvo  to  a  dlptomatfe 
aohiHon,  M  ia  an  saasnUal  piaoondMon  tar  a 
diptomalto  aokjltoa  UnMad  Stalaa  aupport  for 
the  Ntoaraguan  deiiiouatto  laalstanre  pro- 
vUaa  the  inoenUva  to  the  SandbMas  to 
engige  in  axlamal  diplomacy  through  the 
Conlradora  piooaaa  snA  intomal  diptomacy 
through  a  church^nedMad  dWog  between  the 
SandMstas  «id  the  opposWoa  Renewed  ful 
aupport  for  the  Ntoaraguan  raaialanca  wM  pro- 
vide leverage  aaaential  for  parauadhig  the 
Sandtoistas  to  nagottato  In  good  faHh  toward 
achieving  the  obiecUvas  whtoh  the  UnHad 
States.  Ms  aMaa  in  the  ragton.  and  the  Conla- 
dora  nations  have  klenMled  aa  aaaential  ele- 
ments for  reaohjlton  of  the  oonfltol  in  CenM 

Antartoa. 

If  you  tnily  balewa  in  a  diptomalto  aolulton 
to  the  situatton  in  Ntoaragua,  voto  to  approve 
the  Praatoanrs  request  for  support  to  the  Nto- 
araguan democratto  reaistance. 


(By  Stepben  M.  Kohn) 
Last  we^  a  Calif  oraU  engineer  called 
and  said  be  bad  been  fired  by  Hugbes  Air- 
craft for  tT««*"g  faulty  computer  software 
that  could  raault  in  tbe  rdeaae  of  polaaoous 
nerve  gas.  He  filed  a  wraogful  dtadaarge 
complaint  with  tbe  Department  of  Labor 
and  called  my  office,  the  Wasblngton-toaaed 
Ooverament  Aooountataillty  Project  (OAP). 
trying  to  find  an  attoney. 

Hundreds  of  tlwnitsivili  of  Amsrlean  work- 
ers may  fbud.  or  already  bave  found,  ttaem- 
sehros  In  a  posttlao  stmOar  to  the  Hughes 
Abtnft  engineer.  La  faetorlsa.  on  oooatnio- 
ttoB  sites,  at  nuclear  power  plants  and  other 
workplaees.  employees  are  daUy  eonfropted 
with,  or  an  required  to  perform,  lotas  that 
potentially  pceaent  teal  baaards  to  envlran- 
mental  safety. 

The  ability  of  employees  to  report  poten- 
tial violations  of  enrironmental  or  nudear 
safety  laws  Is  crudal  for  the  future  of  envl- 
lonmental  protection.  Imployeea  are  in  the 
best  posltlaB  to  spot  violations  of  such  laws, 
and  their  cooperatloa  In  enforcing  public 
health  and  safety  laws  would  have  a  revolu- 
tionary and  profound  effect  on  the  enforce- 
ment of  envlroamental  and  safety  regula- 
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sewage  Into  the  Cedar  Rapids  Rtvo-  all  >uo- 
uMfiillj  used  the  Labor  Department 
raaaedy.  They  were  aU  retnetated.  reoelTed 
ba^  pay  and  were  awarded  legal  fees. 

employees  and  attorneys  active  to  labor 
or  environmental  Isbusb  need  to  lie  f  amUar 
with  thaee  laws.  A  kmg  as  they  remain  ob- 
scure and  underuBSd.  the  potentially  ezplo- 
shre  effect  of  whistle-blowing  on  envtron- 
mental  protection  win  remain  minimal— and 
whlstto-bloweiB   will   remain   unprotected. 


SPEECH  BT  VERNON  WALTERS 
ON  DRUO  ABX7SE 


PROTECTINO  ENVIRONMENTAL 
WmSTLEBLOWERS 


HON.JAMESJ.FL0iaO 

onmwjaasKT 

nr  THI  HOtTSi  or  riprisiiitativb 

Wednesday,  February  26, 1986 

Mr.  HXXVO.  Mr.  Speaker,  the  efforts  to 
protect  employees  who  assist  in  the  enforce- 
ment of  our  ftation's  environmental  laws  has 
been  aignificantty  enhanced  by  the  pubicatton 
of  Protecting  Environmental  and  Nuclear 
WhisdeblowerK  A  Utigatton  Manual,  by  Ste- 
phen M.  Kohn  (Nuclear  Infonnation  Reeource 
Servtoe/Govemment  AccountabiHy  Proiect 
Washington.  DC.  1965).  Congress  haa  passed 
eight  laws  to  protect  wortters  who  "tkm  the 
whistte"  on  alleged  vtolabons  of  environmen- 
tal and  atomto  safety  law  and  subsequently 
suffer  emptoyment  dtocriminabon. 

To  aval  whisttebtowers  of  these  remedtoa. 
Stephen  Kohn  has  prspared  thia  detaiad  and 
ujmprahensive  manual  which  shows  both  at- 
torneys and  workers  how  to  use  successfully 
the  Federal  worker  protectton  statutea.  H  is  sn 
invatoaUe  tool  for  e-rvlronmentai  groups, 
untona,  and  labor  lawyers. 

The  folowing  arttole  from  the  Nattonal 
CathoBc  Reporter,  by  the  author  of  the  book, 
provMea  a  brief  Uaeulption  of  the  infbnnatton 
in  the  book.  I  urge  my  ooteaguea  to  read  thia 


Por  ■»»«"p'*,  at  three  nudear  power  con- 
struction sites— Zimmer  In  Ohio.  Midland  In 
U«rt««gMt.  and  Comanche  Peak  in  Texas- 
OAP  has  sueoBssfuUy  worked  with  hundreds 
of  employees.  The  health  and  safety  allega- 
ttoos  raised  by  theee  whtatle-btowers  were  so 
severe  that  both  the  Midland  and  zimmer 
plants  have  been  fw«»'*«'  At  Comanche 
Peak,  the  Nwdear  Regulatory  Commission 
ocnflimed  the  accuracy  of  a  substantial 
number  of  the  workers'  charges,  snd  con- 
struction has  been  delayed  bMleflnltely. 

But  what  of  the  workers,  like  the  Hughes 
engineer,  who  are  fired  and  often  blacklist- 
ed throu^iout  the  industry? 

lAws  eziet  to  protect  almost  all  American 
wofkeis  who  "blow  the  whistle"  on  environ- 
mental law  violations.  These  employee-pro- 
tection measures,  which  Congress  passed  as 
smendments  to  the  main  environmental 
protection  laws-the  Pederal  Clean  Air. 
Atomic  Kiergy.  Superfund.  Water  PoUu- 
tlon.  Solid  Waste  Disposal.  8af  e  Drinking 
Water  and  Tozk;  Substance  Acts— provide 
employees  quick  snd  effective  administra- 
tive remedies  through  the  Department  of 
Labor. 

Any  employee  who  Is  fired  or  diacrtmlnat- 
ed  against  because  he  or  she  reported  poten- 
tial violations  of  environmental  protectton 
laws  can  fDe  a  complaint  with  the  Depart- 
ment of  Labor.  Tbe  whistle-blowers'  allega- 
tions do  not  need  to  l>e  verified,  only  made 
"In  good  faith." 

The  Labor  Department's  Wage  snd  Hour 
Division  must  investigate  the  charges  and 
issue  a  ruling  within  M  days.  Either  side  can 
appeal  and  olitain  a  new  hearing  liefore  a 
ileputmental  administrative  Jaw  Judge.  The 
Judge  then  tmues  a  decision,  which  is  for- 
warded to  the  labor  secretary  for  a  final 
ruling. 

The  range  of  employees  covered  under  the 
law  is  vast.  Por  example,  a  Pennsylvania 
painter  who  furnished  evidence  of  illegal 
toxic  dumping,  a  union  mechanic  at  New 
York's  Indian  Point  reactor  who  was  fired 
afto'  «««»»«p'»«»i«wT  about  radioactive  con- 
tamlnatton  of  tools  snd  a  dty  water  poUu- 
tlon  control  operator  who  was  fired  after  he 
told  a  reporter  about  the  dtocharge  of  raw 
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Wednesday,  February  26, 1986 
Mr.  RANGEL  Mr.  Speaker,  on  December  8, 
1965.  Ambaaaador  Vernon  A  WaNar*.  U.S. 
peimwient  lepieeemaixs  to  the  Untied  Na- 
tions, dalvirad  a  statement  on  the  evis  of 
dnjg  abuae.  and  the  need  for  inlemaltonal  oo- 
operatton  to  make  the  1967  Wortd  Conference 
on  Drug  Abuse  a  suooeaa. 

Intheooweeof  his  speech,  at  a  luncheon 
for  the  Secretary  Qanaral  and  pennanent  rap- 
raaantaHvaa  to  the  UnMad  Nattona.  Ambasaa- 
dor  Walters  staled: 
Our  '^~«"«»«  struggle  no  longer  pita 
■source"  countries  against  "consumer" 
countries.  Narcotics  abuse  and  trafficking 
have  invaded  all  nations.  In  addition  to  the 
inrslf"'***'*'  health  and  social  costs,  the  se- 
curity of  natlona  is  )>elng  undermined  by  the 
oomqitlng  influence  of  the  narcotic  trade. 
My  government  strongly  supports  the  hold- 
ing of  a  world  conference  on  drug  abuse  snd 
drug  trafficking.  The  major  objective  of  the 
conference  should  l>e  to  strengthen,  and, 
where  necessary,  call  for  the  political  com- 
mitment of  all  nations  to  fight  the  myriad 
and  pemldous  effecU  of  drug  abuse  and 
drug  trafficking. 

Ambassador  Walters  ended  his  speech  on 
a  poeMve  note  saying: 

I  am  convinced  that,  with  diligence  and 
cooperation,  we  can  lead  tbe  way  to  that 
dieam  we  all  shsre— a  world  community  free 
of  the  scourge  of  drug  abuse  snd  drug  trmf- 
flcklng. 

Mr.  Speaker.  Ambaaaador  Waltors'  state- 
ment is  one  of  the  beet  I  have  ever  read  on 
the  evils  of  Intemattonai  dnig  trafltoUng  and 
abuae  tfid  the  need  for  international  ooopera- 
tton  to  combat  K.  I  ask  that  Ambaaaador  Wal- 
ters speech  be  inserted  in  its  entirety  in  the 

CONQRESSIONAL  RECORD  St  this  point 

The  speech  toHows: 

I  am  pleased  you  were  all  able  to  come 
today  to  talk  alMut  one  of  the  most  serious 
moral  challengei  facing  modem  aodety: 
How  we  can  work  together  as  people  and  as 
nations  to  erase  the  scourge  of  drug  abuse 
and  drug  trafficking  from  our  world.  Drug 
sinise  has  l>eoome  a  common  threat  of 
criminal  liehavlor  for  many  of  our  nations; 
and  for  many  of  the  world's  children,  the 
future  is  blighted  by  the  threat  of  drug 
abuae  and  addlctioiL  All  nations,  industrial- 
ised or  developing,  large  or  small,  are  feel- 
ing tbe  effects  of  a  narcotics  epidemic.  No 
aoeiety  is  immune  from  the  suffering,  the 
crime,  and  the  human  loss  associated  with 
narcotics  trafficking  and  abuse. 
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The  Ptist  Lady  of  Sri  Lanka.  Mrs.  Prema- 
daaa.  during  the  First  Ladies  Conference  on 
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Bo«illa.  in  1984.  they  singled  him  out 
fat  his  strong  stand  against  the  narcotics 
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commitment  at  the  national  level.  I  Iwlieve 
the  conference  can  bring  together  twth  lut- 
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island  after  the  br.tal  murder  of  Prime  Minister 
Maurice  Bishop  and  the  growing  danger  there 
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He   said    Pidel    Castro's   tyranny    "still 
weighs  heavy  on  the  shoulders  of  his  people 
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The  PlMt  Lady  of  Sri  Lanka,  Mrs.  Prema- 
daaa,  during  the  First  Ladies  Conference  on 
Drug  Abuse  here  at  the  United  Nations  this 
October  said.  "For  us  and  those  like  us,  the 
drug  menace  is  a  calamity."  This  historic 
Conference,  called  by  Mrs.  Nancy  Reagan, 
brought  together  30  First  Ladies  to  share 
their  views  on  the  narcotics  problem  In 
their  countries.  We  were  very  pleased  that 
Mrs.  Perez  de  Cuellar  actively  participated 
in  this  important  event. 

The  First  Lady  of  Sri  Lanka  is  not  alone 
in  her  belief  that  drugs  bring  national  ca- 
lamity. Few  nations  can  afford  a  generation 
of  addicts,  and  I  believe  none  can  afford  the 
social  and  national  security  costs  that  ac- 
company Illicit  narcotics  production  and 
use.  Recognizing  that  all  nations  share  the 
responsibility  for  future  generations,  Secre- 
tary-General Javier  Perez  de  Cuellar  has 
urged  us  to  work  cooperatively  and  to  renew 
our  commitment  to  help  liberate  the  world 
from  the  growing  burden  of  narcotics  abuse. 
As  we  prepare  for  a  1987  World  Conference 
on  Drug  Abuse,  let  us  commit  our  energies  ' 
to  this  common  goal. 

It  is  heartening  to  see  concrete  actions 
under  way  to  unite  the  community  of  na- 
tions in  this  crucial  struggle.  During  the 
past  year,  we  have  all  taken  part  in  the 
growing  effort  to  internationalize  our  coUec- 
tive  response  to  the  drug  threat.  All  of  us 
know  that  no  nation  is  immune  from  the 
threat  and  that  no  government  is  able  to 
fight  narcotics  alone.  That  is  why  so  many 
nations  have  become  involved  in  a  common 
struggle  to  resist  the  traffic  In  drugs.  Now  is 
truly  the  time  for  us  to  forge  ahead  with 
international  cooperation. 

Our  common  struggle  no  longer  pits 
"source"  countries  against  "consumer" 
countries.  Narcotics  abuse  and  trafficking 
have  Invaded  all  nations.  Traditional  pro- 
ducing regions  have  been  transformed  into 
consumer  nations  as  excess  drugs  spill  over 
into  their  societies,  poisoning  a  burgeoning 
cadre  of  their  young  people.  So-called  tran- 
sit countries  which  once  served  as  a  bridge 
between  grower  and  consumer  countries  are 
now  infected  by  the  spreading  blight  as  traf- 
fickers pay  off  expediters  In  raw  drugs,  ad- 
dicting a  widening  group  at  each  stage. 

In  addition  to  the  incalculable  health  and 
social  costs,  the  security  of  nations  is  being 
undermined  by  the  corrupting  influences  of 
the  narcotics  trade.  In  Miami  and  Bangkok, 
in  Bogota  and  Karachi,  and  in  Lagos  and 
London,  narcotics  traffickers  bribe  and  in- 
timidate customs  officers,  police,  and 
judges.  Terrorist  and  insurgent  groups  are 
turning  to  drug  deals  to  fund  their  oper- 
ations in  many  parts  of  the  world.  Terror- 
ism and  narcotics  together  are  destabilizing 
whole  regions  of  the  world  and  posing  a  sig- 
nificant threat  to  duly  constituted  govern- 
ments. 

The  heavy  toll  of  victims  of  addiction  was 
bad  enough.  Now  narcotics  have  become  a 
source  of  hard  currency  for  ideological 
gangsters  who  assassinate  officials  and 
funnel  more  and  more  national  wealth  into 
the  hands  of  unscrupulous  drug  profiteers. 
Narcotics  trafficking  has  become  a  vast 
criminal  enterprise  dominated  by  murder- 
ous gangs  and  corrupt  entrepreneurs. 

The  very  stability  of  nations  is  threatened 
by  the  lawlessness  that  attends  narcotics 
trafficking.  Secretary  of  State  George 
Shultz  has  <»Iled  narcotics  trafficking  the 
"modem  day  version  of  piracy,"  warning 
against  the  serious  security  threat  posed  by 
the  armed,  heavily  financed  traffickers. 

When  drug  kingpins  in  Colombia  assassi- 
nated the  Minister  of  Justice  of  Colombia, 
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I4ra  Barilla,  in  1984,  they  singled  him  out 
for  his  strong  stand  against  the  narcotics 
tride.  In  Peru,  coca  eradication  workers 
h4ve  been  literally  slaughtered  by  traf fick- 
eit  who  respect  no  laws.  In  Mexico  last 
month,  21  policemen  were  ambushed  by 
aitned  traffickers  protecting  their  marijua- 
na cache.  These  are  not  isolated  incidents; 
they  are  essential  elements  in  a  pattern  of 
lawlessness  which  has  infiltrated  all  soci- 
eties affected  by  narcotics  trafficking  and 
pKxluction. 

Datuk  Musa  Hitam,  Deputy  Prime  Minis- 
ter of  Malaysia,  has  been  an  outspoken  ad- 
vocate of  harsh  punishment  for  drug  traf- 
flikers  and  for  tough  new  government 
a<}tion  to  halt  trafficking  and  abuse.  He  haa 
said,  "Governments  wUl  only  act  against  the 
tmffickers  if  they  realize  that  money  de- 
rived from  the  sale  of  drugs  Is  used  to 
UOple  them."  We  here  today  recognize  that 
drug  traffickers  are  working  to  undermine 
every  aspect  of  life  that  we  hold  dear.  They 
ate  corrupting  the  young,  creating  a  popula- 
tion of  drug  slaves;  distorting  fragile  nation- 
al legal  structures  and  eroding  political 
guarantees.  They  then  seek  only  to  open 
viw  markets  for  their  poison.  Profits  that 
df  not  find  their  way  into  the  hands  of  ter- 
rorists are  corrupting  the  world's  financial 
idstitiitions  and  real  estate  markets.  They 
corrupt  the  Judiciary  and  media  in  many 
p  jTts  of  the  world.  When  the  traffickers 
buy  a  high-rise  condominium,  a  radio  sta- 
tl  >n,  or  a  sports  team,  he  is  disturbing  the 
f  1  lancial  structure  of  a  country  and  making 
a  mockery  of  the  work  ethic  that  millions  of 
p  iople  have  based  their  lives  upon. 

Malaysia's  Deputy  Prime  Minister  Musa 
atam  is  not  alone  in  denouncing  narcotics 
abuse  and  profiteering.  Prime  Minister  Mar- 
gtret  Thatcher,  President  Alan  Garcia, 
lYesident  Betancur,  President  Pebres  Cor- 
dero,  and  dozens  of  other  leaders  in  Venezu- 
ek,  Thailand,  and  Pakistan  have  pledged 
tkemselves  to  root  out  narcotics  corruption 
abd  addiction.  The  seven  Chiefs  of  State  of 
the  Economic  Summit  nations  have  agreed 
that  narcotics  will  be  on  their  next  Summit 
agenda  In  Tokyo.  These  public  statements 
hbve  been  backed  up  with  concrete  actions, 
lUustratlng  the  serlousiiess  of  the  Interna- 
tional commitment  against  narcotics. 

The  United  Nations  has  been  a  very  posi- 
tive influence  in  the  struggle  against  narcot- 
ics. But  its  work  is  Just  beginning.  The  lead- 
et^hlp  of  the  Secretary-General  has  been  a 
tiemendous  factor  in  advancing  our  anti- 
liurcotics  goals.  We  also  appreciate  the  con- 
^butions  of  Under-Secretary-Oeneral  Wil- 
liam Buffum,  whose  able  leadership  has  im- 
proved coordination  among  the  United  Na- 
tions narcotics  agencies.  Good  coordination 
i|  paramount  if  the  new  initiatives  now 
i^der  way  are  to  be  successful.  It  will  also 
be  essential  for  all  of  us  to  work  within  the 
Xtnlted  Nations  system  to  ensure  the  suc- 
cessful outcome  of  these  worthy  initiatives. 
I  spoke  of  the  Secretary-General's  call  for 
ai  world  conference  on  drug  abuse.  Let  me 
stiy  a  few  words  about  the  world  conference, 
Which  was  unanimously  endorsed  by 
member  states  last  week  in  the  Third  Com- 
^ttee. 

'  My  government  strongly  supports  the 
holding  of  a  world  conference  on  drug  abuse 
and  trafficking.  The  major  objective  of  the 
oonference  should  be  to  strengthen  and, 
where  necessary,  call  for  the  political  com- 
mitment of  all  nations  to  fight  the  myriad 
and  pernicious  effects  of  drug  abuse  and 
trafficlcing.  These  are  problems  of  major 
I  roportions  and  an  international  response  is 
1  equlred,  but  such  a  response  demands  firm 
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commitment  at  the  national  level.  I  believe 
the  coi  tf  erence  can  bring  together  both  na- 
tion)! 1  tnd  multilateral  strategies  to  combat 
this  de  irastating  problem  in  a  more  coherent 
and  effective  way. 

As  ypu  know,  the  resolution  calling  for 
the  world  conference  requests  that  an  out- 
line oi  future  activities  be  developed  to 
guide  the  discussions  during  the  conference 
itself  and  to  facilitate  subsequent  national 
and  international  initiatives.  The  outline 
must,  we  believe,  include  concepts  and  pro- 
posals jto  deal  with  all  aspects  of  the  threat: 
drug  tlrafficldng,  demand  reduction,  educa- 
tion. Mid  prevention,  as  well  as  tight  curbs 
on  the  production  and  supply  of  narcotic 
and  ptychotropic  substances.  As  the  plan- 
ning fAr  the  conference  gets  under  way,  all 
countnes  should  take  part  and  lead  their 
full  cooperation  to  the  United  Nations  Sec- 
retariat. Let  us  build  upon  the  Invaluable 
work  already  undertaken  by  the  VA  Itself— 
especially  by  the  Commission  on  Narcotic 
Drugs—and  by  other  regional  and  interna- 
tional entities. 

Thial  will  be  the  foundation  for  a  compre- 
hensive, realistic  agenda  for  the  conference. 
We  have  a  vast  fund  of  experience  from 
whichf  to  draw  regional  efforts  in  Latin 
America  and  Asia,  the  Economic  Summit 
Seven  experts  report  on  narcotics,  and.  in 
particular,  the  spadework  already  done  by 
the  Commission  on  Narcotic  Drugs  for  a 
new  convention  on  drug  trafficking.  We  also 
can  draw  on  results  of  a  series  of  UN-spon- 
sored seminars  on  law  enforcement  and 
drug  abuse.  In  our  view,  several  key  issues 
must  be  addressed.  We  need  to  strengthen 
national  legal  tools  to  combat  drug  traffick- 
ing, we  must  improve  prevention  and  educa- 
tion. All  these  programs  need  further  re- 
finement, as  do  crop  control  initiatives  that 
will  eliminate  illicit  narcotics  production  at 
its  sotirce.  We  also  need  new  measures  to 
strengthen  national  and  international  law 
enforaement  efforts.  These  are  some  of  the 
areas  khat  should  be  addressed  at  the  world 
conference. 

Let  tne  add  a  final  note.  This  conference 
confronts  a  spreading  world  scourge.  All  na- 
tions are  threatened.  All  must  cooperate  for 
the  cdmmon  good.  We  should,  therefore,  all 
work  jto  ensure  that  the  world  conference 
remains  free  of  politically  contentious 
issuesi  No  one  argues  against  the  serious- 
ness <}f  the  problem;  no  one  disagrees  over 
the  ultimate  goal— a  narcotics-free  world  for 
our  children.  The  UN's  work  against  drug 
abuse  has  been  an  inspiring  example  of 
international  cooperation  and  a  model  for 
consensus-based  international  cooperation. 
We  nust  continue  to  strengthen  the  UN's 
role  ill  planning  the  conference  and  at  the 
conf «  ence  itself. 

Another  key  question  before  us  concerns 
the  drafting  of  a  new  convention  on  drug 
traffiiUng.  I  will  not  speak  at  length  here 
on  th  s  subject  except  to  say  that  here,  too, 
memler  countries  must  work  together  to 
ensur  t  a  final  convention  strong  enough  to 
sustain  a  vigorous  multilateral  effort  to 
combLt  drug  trafficking.  We  owe  this  to 
f  utur  >  generations. 

Cleiirly.  and  for  many  reasons,  as  we 
launci  into  a  new  phase  of  international 
comititment  to  fight  drug  abuse,  the  work 
of  th(  I  United  Nations  and  our  own  dose  co- 
opera  tion  are  critical  to  the  suoeess  of  the 
interwational  effort.  I  am  convinced  that, 
with  diligence  and  cooperation,  we  can  lead 
the  w  ay  to  that  dream  we  all  share— a  world 
crann  unity  free  of  the  scourge  of  drug 
abuse  and  drug  trafficking.  Thank  you  very 
mucli, 
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Mr.  YOUNG  of  Flonda.  Mr.  Speaker,  the 
Pinellas  County.  FL,  aassroom  Teachers  As- 
sociation has  established  a  scholarship  fund 
in  honor  c-f  Chrtsta  McAuliffe.  who  tragically 
died  aboard  the  space  shuttle  Challenger. 

This  is  an  ideal  way  to  pay  trilxrte  to  Christa 
McAuliffe.  whose  legacy  embodies  the  quality 
of  our  Nation's  teacliers.  She  was  dedicated 
to  her  profession  and  cherished  the  opportuni- 
ty to  teach  our  country's  youth.  Her  enthusi- 
asm for  teaching  was  shared  by  her  students 
who  were  just  as  eager  to  learn.  In  time,  stu- 
dents and  teachers  from  throughout  our 
Nation  came  to  know  Christa  McAuliffe  and 
awaited  the  opportur)«ty  to  t>e  a  part  of  her 
lessons  from  space. 

At  a  time  when  some  are  questioning  tne 
quality  of  American  education,  Christa  McAu- 
liffe showed  that  there  are  dedicated  teachers 
all  across  the  United  States  with  ttie  desire  to 
encourage  our  youth,  the  future  leaders  of  our 
country.  The  Pinellas  Classroom  Teachers  As- 
sociation, like  Christa  McAuliffe.  shares  ttiat 
commitment  to  providing  the  best  education 
possible  to  Pinellas  County  studerrts. 

Through  their  scholarship  fund,  which  ttiey 
have  started  with  a  $5,000  grant  and  hope  to 
build  upon  through  contributions  from  the 
comrTiunity,  the  teachers  will  be  able  to  help 
defray  the  cost  of  a  college  education  for  Pin- 
ellas County  students  wishing  to  follow  the 
lead  of  Christa  McAuliffe  and  make  teaching 
their  career. 

The  Pinellas  County  teachers  are  to  be 
commended  for  their  efforts  to  help  educate 
the  next  generation  of  America's  teachers. 
Quality  education  operw  the  door  to  America's 
future,  and  our  Nation's  teachers  hoM  the  key 
to  unlock  that  door. 


THE  PRESIDENT'S  VISIT  TQ 
GRENADA 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIOAM 
XS  THK  HOUSE  OP  REPRESERTATinS 

Wednesday.  February  26,  1986 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  want  to 
commend  our  President  for  paying  tribute  to 
the  brave  American  soliders  wtK>  gave  their 
lives  in  the  stnjggle  for  Grenada.  As  we  ail 
know,  they  made  the  ultimate  sacrifice  so  that 
the  citizens  of  Grenada  and  future  gerterations 
there  woukl  be  able  to  enioy  the  fnjits  of  free- 
dom. Their  contribution  will  not  be  forgotten. 

As  my  colleagues  know.  President  Reagan 
recently  laid  a  wreath  on  a  plaque  at  St 
George's  Medical  School  bearing  the  nanws 
of  the  Americans  who  died.  In  answering  a 
call  for  help  from  the  Governor  General  of 
Grenada,  Paul  Scoon.  President  Reagan  com- 
mitted US.  forces.  Our  Government  was 
deeply  concerned  about  the  instability  on  that 
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island  after  the  br.tal  murder  of  Prime  Minister 
Maurice  Bishop  and  the  growing  danger  there 
for  the  hundreds  of  American  students  study- 
ing at  the  medical  school.  The  island  was  rap- 
id^ being  transformed  into  another  Cuba  with 
hundreds  of  Cubans.  Soviets,  and  others  from 
countries  in  ttie  Eastern  bloc. 

The  citizens  of  Gronada  turned  out  en 
masse  to  thank  President  RMgan  for  taking  a 
difficutt  but  necessary,  decision  regarding  the 
freedom  of  a  nearby  island  nation  which  had 
fallen  into  the  grasp  of  Cuba  and  other  "inter- 
nationalist" nations  v/tK>  are  dedicated  to  ex- 
porting their  failed  revolutions  to  neart>y  states 
by  force.  They  want  to  establish  sad  and 
dismal  polk:e  states  in  this  hemisphere  with 
failed  economies  and  little  to  offer  to  the 
common  man  other  than  empty  promises. 
There  is  a  democratk:  traditton  in  this  hemi- 
sphere which  is  at  this  very  moment  beir>g  re- 
invigorated.  More  and  more  countries  are  turrv 
ing  to  democracy  and  freedom. 

With  these  thoughts  in  mind,  I  commend  the 
fdtowing  Washington  Tunes  article  concerning 
the  Presklent's  visit  to  Grenada  to  my  col- 
leagues in  th«  Congress. 

[From  the  Washington  Times! 

25.000  CHnanio  OanADiAifs  Thahk  THsn 

"Uhcls  Rxaoah" 

(By  Jeremiah  Ol/eary) 

St.        Gkorcc's.        Grenada.— President 

Reagan  yesterday  told  a  crowd  of  about 

25.000  cheering  Grenadians  that  he  would 

not  l>e  satisfied  "until  all  the  people  of  the 

Americas  have  Joined  us  in  the  warm  sim- 

shine  of  lilierty  and  Justice." 

Speaking  in  Queen's  Park,  which  was  a 
U.8.  military  command  post  during  the  Oct. 
25,  1983,  invasion.  President  Reagan  said 
that  in  Nicaragua  today  "we  see  a  chain  of 
events  similar  to  what  happened  here.  We 
hear  the  same  excuses  made  for  the  commu- 
nists, while  the  people  of  Nicaragua  see 
their  freedom  slowly  but  surely  eaten 
away." 

The  president,  who  is  called  "Uncle 
Reagan"  by  many  of  Grenada's  90.000  resi- 
dents, explained  his  policy  in  terms  of 
Edmund  Burke's  maxim:  "When  l>ad  men 
combine,  the  good  must  associate;  else  they 
will  fall  one  by  one. .  . 

"That  is  why  we  came  to  your  aid,"  Presi- 
dent Reagan  declared.  "That  is  why  the 
United  States  must  help  those  struggling 
for  freedom  In  Nicaragua.  In  the  cause  of 
liberty,  all  free  people  are  part  of  the  same 
family.  We  should  stand  together  as  broth- 
en  and  sisters. 

"If  we  do,  the  Nicaraguan  people  will  l>e 
able  to  free  themselves  from  communist  tyr- 
anny and  win  liberty  as  you  now  enjoy  in 
Grenada." 

Nineteen  American  servicemen  were  killed 
and  lis  were  wounded  in  the  battle  for  the 
island  with  a  mixed  force  of  Cultans  and 
Grenadlan  Marxist  soldiers.  Mr.  Reagan 
laid  a  wreath  on  a  plaque  at  St.  George's 
University  Medical  School  bearing  the 
names  of  the  19  Americans  who  died. 

He  also  conferred  with  the  leaders  of  nine 
of  the  English-Leaking  Caribbean  democra- 
cies, including  Governor  General  Paul 
Scoon  and  Prime  Minister  Herbert  Blaise  of 
Grenada.  A  senior  administratton  official 
said  the  session  was  dominated  by  discus- 
sion of  trade  issues. 

Mr.  Reagan  received  a  tumultuous  wel- 
come from  thousands  of  Grenadians  during 
his  visit  to  the  picturesque  Island  which  fea- 
tures a  nutmeg— the  island's  principal  re- 
source—on its  national  flag. 
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He  said  Fidel  Castro's  tyranny  "still 
weighs  heavy  on  the  shoulders  of  his  people 
and  threatens  the  peace  and  freedom  of  the 
hemisphere." 

"Doing  the  bidding  of  his  faraway  mas- 
ters," Mr.  Reagan  said,  "he  has  shipped 
Culia's  young  men  by  the  thousands  to  fight 
and  die  in  faraway  lands.  When  one  recalls 
the  tons  of  military  equipment  captured 
here,  we  car  thank  God  things  were 
changed  before  young  Grenadians.  too,  were 
sent  off  to  fight  and  die  for  an  alien  ideolo- 
gy- 

"I  will  never  t>e  sorry  I  made  the  decision 
to  help  you."  the  president  said. 

Mr.  Reagan  announced  a  series  of  actions 
to  help  Grenada,  including  a  tripling  of  the 
approximately  500  U.S.  scholarships  and 
training  grants  now  available  to  Grenadlan 
students.  He  also  announced  a  special  pro- 
gram to  guarantee  access  to  American  mar- 
keu  of  Caribttean-produced  clothing  made 
from  cloth  produced  in  the  United  States. 

President  Reagan  also  said  Congress  is 
considering  a  change  in  the  tax  code  to 
permit  funds  in  Puerto  Rico's  Development 
Bank  to  be  used  for  Investment  loans  else- 
where in  the  Caribt>ean. 

He  also  announced  that  the  United  SUtes 
will  launch  a  five-year,  S5.5  million  program 
to  help  modernize  legal  systems  In  English- 
speaking  Caribbean  countries. 

Grenadians  by  the  thousands  waved 
American  flags  and  umbrellas  as  President 
Reagan  motored  to  St.  George's  University 
Medical  School,  where  U.S.  troops  had  res- 
cued American  students  in  the  invasion. 

Islanders  carried  signs  reading.  "Thanks 
to  a  Great  Hero."  and  "Citizens  of  Grenada 
Thank  President  Reagan."  One  of  the  medi- 
cal studenU  raited  a  sign  reading.  "There's 
No  Place  Like  Home.  USA." 

People  on  yachts  waved  at  the  president 
as  his  motorcade  passed  the  harl>or  en  route 
to  the  governor  general's  residence.  A  Gren- 
adlan housewife  was  spotted  dancing  on  her 
porch  with  a  picture  of  President  Reagan  in 
one  hand  and  a  U.8.  flag  in  the  other. 


COBB  COUNTY  AFTER  SCHOOL 
PROGRAM 


HON.  GEORGE  (BUDDY)  DARDEN 

OP  OBORGIA 
nr  THE  HOUSE  or  REPBBSEHTATtVBS 

Wednetday,  February  26,  1986 
Mr.  DARDEN.  Mr.  Speaker,  on  Thursday, 
February  6,  1966,  I  had  the  pteasure  of  host- 
ing a  group  of  educators,  school  board  mem- 
bers and  dvic  leaders  from  Cobb  County,  in 
the  Seventh  District  of  Georgia.  They  came  to 
Washington  to  meet  with  Secretary  of  Educa- 
tion WWam  Bennett  and  discuss  Cobb  Coun- 
ty's outstanding  After  School  Program 

The  14-year-old  Cobb  County  program  re- 
ceives no  Federal  dollars  and  is  totally  self- 
supporting.  Student  tuition  pays  salaries  of  the 
250  part-time  employees,  most  of  wtwm  are 
teachers.  There  are  approximately  3,000  kin- 
dergarten through  fifth-year  students  served  in 
the  20  After  School  Programs,  representing 
12  percent  of  the  25,000  elementary  school 

The  Cobb  County  After  School  Program 
began  in  1872  under  the  leadership  of 
Graham  Green  who  was  then  principal  of 
Bnjmby  Elementary  School.  One  of  the  main 
reasons    for    the    program's    beginning    at 
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Bfumby  and  Its  constant  growth  throughout 


]  XTENSIONS  OF  REMARKS 

n  Taiwan,  the  lack  of  effective  copyright    of 
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.  th  I  ia  an  asset  of  considerable  worth.  It 
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The  on*  is  an  aoioarpi  from  rw(M  Shchar- 
wiaky's  brother  took  al  his  trial  m  Moacow. 
and  raoords  Iha  datondanfa  dosing  words  to 
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So,  his  release  in  ezehance  for  three 
Soviet  spies  la  a  tnuaaparent  Soviet  ploy  to 
persuade  the  world  that  be  was  a  spy  none- 
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Bnnby  «nd  its  constant  growth  throughout 
ths  oourHy  is  the  snormous  incrsMe  in  "latch- 
kiy"  chUran  who  othonvtse  would  be  without 
supsrvision  from  ths  time  school  reguleily 
ckMss  unH  their  parents  oome  home  from 

WOftL 

I  «n  extremely  proud  of  the  Cobb  County 
After  School  Program  and  want  to  commend 
thoee  involved  in  it  for  their  efforts.  I  am  also 
pisassd  that  this  group,  consisting  of  Mr. 
Murray  Bwber.  Ms.  Bonnie  Bell.  Mr.  Rob 
Bright.  Dr.  Robert  Burke.  Mr.  John  Davidson. 
Mr.  Graham  Green.  Mr.  Kenneth  Moore.  Ms. 
Bevedy  Murray.  Mr.  Nick  Pedro,  Mr.  Don 
Porch,  Mr.  BUI  Raybon,  Mr.  Pete  Robertson. 
Mr.  Bbb  Shaw  and  Dr.  Thomas  Tocco,  was 
able  to  come  to  Washington  for  this  event 


FILM  INDUSTRY  VICTlfil2ED  BY 
TRADE  BARRIERS 


HON.  JAMES  J.  FLORIO 

ormw  jnsKT 
nr  THX  HOUSX  or  RSPRSSDITATrVES 

Wediiaday,  February  26, 1986 
Mr.  FLORIO.  Mr.  Speaker,  our  Natran's  spi- 
raSng  trade  defkat  has  had  an  adverse  Impact 
on  a  large  number  of  our  domestic  irKfcjstries. 
One  of  the  primary  roots  of  this  disconcerting 
situatkxi  is  the  large  number  of  trade  barriers 
faced  by  our  industries  when  they  attempt  to 
export  their  products  to  our  trading  partners. 
While  nearty  every  U.S.  Industry  has  been  af- 
fected In  some  way  by  the  trade  defKtt  the 
U.S.  film  industry  has  experienced  many  diffi- 
culties In  exporting  their  products  overseas, 
ftecently,  an  Insightful  op-ed  written  t)y  Jack 
Valent,  the  presklent  of  the  Motton  Pk;ture 
Associatnn  of  America  [MPAA],  appeared  In 
tfie  Los  Artgeles  Times.  I  wanted  to  share  Mr. 
VaJenti's  thoughts  on  this  Important  issue  with 
my  colleagues. 

This  past  August  I  visited  MCA/Universal  in 
CaUfomia  and  was  able  to  gain  an  under- 
standing of  ttie  protilems  the  film  industry 
<4aces.  Our  Nation's  film  industry  contributes 
more  than  $1  billion  in  surplus  balance  of 
trade  annually.  It  is  thus  an  Industry  which  is 
not  only  ecorK>mk:ally  viable  but  also  one 
wh«h  affords  our  Nation  the  opportunity  to 
alk>w  ottier  natkxis  to  experierKe  American 
art  and  culture.  However,  the  lack  of  effective 
protectnn  for  this  iridustry  and  the  large 
number  of  trade  barriers  have  adversely  Im- 
pacted the  Industry. 

The  key  complaints  of  the  industry  center 
around  South  Korea,  Taiwan,  and  Panama. 
South  Korea  Is  a  major  market  for  ttie  film  In- 
dustry with  41.4  milik)n  Koreans  owning 
553,000  VCR's  and  6.9  mlllk>n  televiskKis.  De- 
spite ttws,  trade  barriers  have  made  it  Impossi- 
ble for  our  industry  to  compete.  Korea  has  not 
only  placed  a  ceiling  on  the  amount  of  royal- 
ties ttvit  can  t>e  earned  but  Vhere  Is  also  a 
limit  on  the  number  of  pk:tures  that  can  be  Im- 
ported into  Korea.  High  registratxxi  fees,  pay- 
ments for  every  title  ttxaX  Is  imported,  screen 
quotas  limiting  ttie  number  of  days  a  movie 
can  play  In  a  theater,  and  rampant  piracy  of 
films  have  impeded  free  trade  with  Korea  and 
have  contributed  to  our  Nation's  inability  to 
find  a  balance  of  trade  between  ttie  United 
States  and  Korea. 
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In  Taiwan,  the  lack  of  effective  copyright 
\ai0a  give  film  piracy  free  rem.  Import  quotas, 
di^criminatofy  entrance  feea.  a  box-office  tax 
on  foreign  films,  and  restrictkMis  on  U.S.  distrt- 
b(<k>n  offk»s  are  some  of  the  many  com- 
pliints.  A  movie-goer  in  Taiwan  wouU  be 

3ed  35  percent  of  the  price  of  the  tteket  to 
I  an  American  film  while  paying  a  e^Mrcent 
tax  to  see  a  CNnese  film.  In  Panama,  film 
piracy  has  caused  all  but  two  of  the  eight 
MPAA  membere  that  dealt  with  Panama  to 
pdl  out  ttieir  operattons. 

jThe  general  fruslretkxi  of  the  film  industry  is 
ur^dersUuidable.  As  chainnan  of  the  House 
Sgbcommittee  on  Commerce,  Transportatkm 
arid  Tourism,  I  have  heM  a  number  of  hear- 
in|s  exploring  unfair  trade  practices  on  the 
p^rt  of  our  tradkig  partners.  It  is  an  area  that 
c^ls  for  strong  and  decisive  actkm. 

Mr.  Valenti's  op-ed  folk>ws: 
[vrom  the  Los  Angeles  Times.  Jan.  19, 1980] 

I       Fair  Traos  for  tbx  Fiuf  Trads 

I  (By  Jack  Valenti) 

Congressional  Issues  blow  in  and  out  of 
ttie  capital,  and  few  of  them  leave  an  im- 
piesslon  on  the  life  of  the  nation  more  dura- 
b^  than  the  tracings  of  dry  leaves  in  the 
wmd>But  there  is  one  issue  that  lias  a  le- 
g^imate  claim  to  lx>th  longevity  and  urgen- 
cy: "fair  trade"— or,  rather,  the  lack  of  it. 

Puring  the  last  session  of  Congress,  there 
were  more  than  300  trade  bills  pending. 
Many  of  them  were  wrapped  in  generalities, 
aad  many  of  them  will  likely  re-emerge  next 
s«Bslon  to  ricochet  noisily  in  the  congres- 
sional corridors.  But  some  go  to  the  anxious 
heart  of  the  problem,  wlilch  is  the  mainte- 
nance of  a  fair  trading  level  for  those  Amer- 
ica products  that  want  to  compete  in  the 
wprld  market  but  are  faced  with  unscalalile 
walls  of  non-tariff  trade  barriers. 

One  need  not  go  into  the  details  of  the 
bleak  state  of  our  trading  position,  which 
can  t>est  l>e  descritied  as  miserable.  Our 
tmde  deficit  is  like  a  rampant  tumor  that 
^y  I>e  Incurable  unless  we  tend  to  first  pri- 
otitles:  iiVirinking  the  value  of  the  dollar,  in- 
creasing American  productivity  and  demol- 
i4iing  trade  barriers  in  other  lands. 

The  first  two  of  the  priorities  are  difficult 
aiid  long-term  goals.  The  third  is  attainable 
now.  This  means  throwing  down  a  spiked 
gauntlet  to  all  nations  that  roam  our  mar- 
ketplace with  freedom  and  profit  but  con- 
struct the  most  ingenious  hedgerows  t>ar- 
rfcig  their  marketplace  to  Americans  who 
wiant  to  trade  there.  tJnless  these  otistades 
are  dismantled,  Americans  will  l>e  feebly 
and  imperfectl]^  represented  in  foreign  mar- 
kets, no  matter  how  emaciated  the  dollar 
Incomes. 

IBy  no  means  does  this  define  "protectlon- 
1^"  Protectionism  throws  up  sandbags  of 
tariffs  and  quotas  to  protect  native  indus- 
tries. 

"Fair  trade"  is  different.  Fair  trade  af- 
Urma  ttiat  the  hospitality  and  lack  of  re- 
strictions that  foreign  business  Interests 
find  so  seductive  in  our  coimtry  should  be 
visible  and  active  in  theirs. 

The  American  film  and  television  industry 
is  a  prime  example  of  a  home-grown  enter- 
laise  that  asks  for  no  si>eclal  privileges— no 
tariffs,  no  quotas,  no  iMxrlers  in  this  coim- 
try—and  wants  no  more  than  the  right  to 
cbmpete  fairly  and  energetically  in  those 
cbuntries  that  are  afforded  a  notably  attrac- 
tive welcome  here. 

The  American  film  and  television  industry 
Has  a  global  reach.  We  return  to  this  coun- 
t  y  more  than  $1  billion  in  surplus  balance 
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each  year.  By  whatever  gauge  you 
I  la  an  aaset  of  oonstderable  worth.  It 
I  be  preserred.  That  is,  it  ou^t  not 
i  or  constricted  or  diminished  In 
countries  for  reasons  other  than 


of 

use,  I 
ought  I 
toi 
for 
lack) 

If  m^es  and  television  programs  are  the 
n.SJLi  most-wanted  exports,  it  is  not  l)e- 
cause  of  government  subsidy,  or  liecauae  we 
have  alsecret  that  we  yearn  to  shield,  or  l)e- 
cauae  Our  product  is  cheaper  to  make  (in 
fact,  oiir  movie  and  television  production 
costs  sre  the  highest  in  the  world).  We  have 
Bucceeied  t)ecauae  we  create  a  special  magic 
that  dilsens  in  other  lands  find  bewitching. 
The  stbrles  that  we  tell  on  film  or  tape  are 
aoughtfafter  because  we  tell  stories  lietter 
thani 

of  our  success,   a  niunber  of 
nations  are  affronted.  They  )>elleve 
they  can  restrict  American  films, 
film  industries  will  spring  up  full- 
flourish  and  spread.  That  the  theory 
lous  makes  it  no  less  slluring  to  gov- 
offldals. 

[wan.  for  instance,  there  are  no  ef • 
copyright  laws.  Pirates  who  steal  our 
material  tiave  full  and  free  rein. 
Ions  are  inflicted  on  ouf  films 
lorm  of  import  quotas,  stem  limits  on 
tl>er  of  films  that  we  can  re-release 
in  the  country,  a  large  and  discriminatory 
fee  imbosed  on  each  film,  a  squeeze  on  our 
distrib  iition  offices  to' force  us  to  move  our 
films  t  hrough  Taiwanese  distributors,  and  a 
hefty  box-office  tax  that  is  levied  only  on 
forelgi  I  fOms.  All  this  from  a  country  with 
an  ani  Idpated  trade  surplus  in  1985  of  $13 
billion, 

In  C  Dlombia,  we  are  saddled  with  onerous 
taxes  I  Lnd  burdened  with  quotas  of  all  Idnds. 
In  CiDada.  n.S.  television  programs  are 
snatcted  from  the  air  by  Canadian  cable 
systens  with  zero  payment  to  those  who 
own  tie  programs.  In  Quebec,  regulations 
are  p<  nding  that  would  effectively  seal  off 
the  tti  eatrical  marketplace  to  n.S.  film  dis- 
tribut  trs  in  that  province.  In  Spain,  in  Iho- 
donespi,  in  Indiia,  l>arriers  stand  guard 
us.  And  the  list  goes  on  and  on. 
In  short,  one  of  America's  most  precious 
trade  uaeta  is  endangered.  However,  if  we 
demonstrate,  without  hesitation,  that  our 
count)  7  will  insist  on  fair  trading  principles, 
"comietltive  marketplace"  will  l>ecome 
more  ban  a  phrase;  it  will  l>e  reality. 


A  H  fSlO  NAMED  SHCHARANSKY 


HON.  JIM  COURTER 


ZM  THX 


or  Hxw  jaasBT 
HOUSE  OF  RXPItaSKNTATIVXS 


Vednezday.  February  26, 1986 

Mr.  COURTER.  Mr.  Speaker,  the  Soviet 
prisons  have  broken  many  human  beings. 
Some  i  do  not  resist,  and  are  released.  Some 
beconte  famous  for  their  resistance  but  die  in 
prisoni  or  labor  camp.  Otfiers  die  unknown. 
But  some  survive,  and  Anatoly  Shcharansky 
has  not  only  survived,  he  has  emerged  after  8 
years  of  Imprisonment  with  tiis  head  unt)Owed. 

On  October  1  of  last  year  I  had  entered  into 
the  (30NQRESSIONA1.  Re(X)RD  the  words  of 
Avital  Shcharansky  from  the  fine  essay  she 
published  In  the  New  York  Times  about  ttie 
plight  lot  her  hust»and.  T(xtay  her  efforts  have 
t>een  jrewarded,  her  hopes  realized,  her  hua- 


band 


teed.  I  would  like  to  take  this  opportuni- 


ty to  kdd  two  brief  aftenvorda  to  the  episode. 


The  one  la  in  aocoarpt  from  notes  Shchar- 
wwky's  brcthar  took  at  his  trial  m  Moacow. 
Mid  raoorda  ttw  ddendanfs  doaing  words  to 
tha  court  following  his  "trial."  The  pnaaga. 
and  especially  its  ooncknton.  rings  wHh  a 
oounge  few  huftian  bsinga  oouM  muslar  on 
the  eve  of  kxH)  and  p«tiapa  unandhig  con- 
Ihiement  within  the  iaHa  of  the  Soviet  Unton. 

The  other  Mam  I  wiah  to  place  batara  my 
oolleaouea,/«s  a  word  of  caution  by  tha  New 
Yort(  Poet  Our  ioy  «t  Shcharanaky'a  freedom 
must  be  tempered  by  the  knowledge  of  how 
many  othere  have  applied  to  exercise  the 
same  right  only  to  be  flatly  turned  down,  or 
left  waiting  for  years. 
The  two  articles  foltow: 
[From  the  New  York  Times.  Feb.  12. 19861 

CLOsmo  Words  at  1978  Taut 
On  July  14, 1978.  Anatoly  B.  Shcharansky 
was  sentenced  by  a  Moscow  court  to  IS 
years  In  prison  and  labor  camp  for  treaaon, 
espionage  and  anti-Soviet  agitation.  Here 
arc  his  dosing  words  to  the  court  l>efore 
sentencing,  as  drawn  from  notes  taken  by 
his  brother.  Leonid. 

In  lAarch  and  April,  during  interrogation, 
the  chief  investigators  warned  me  that  in 
the  position  I  have  taken  during  InvesUsa- 
tion.  and  held  to  here  in  court,  I  would  lie 
threatened  with  execution  by  a  firing  squad, 
or  at  least  wUh  15  years.  If  I  agreed  to  coop- 
erate with  the  Investigation  for  the  purpoee 
of  destroying  the  Jewish  emigration  move- 
ment, they  promised  me  freedom  and  a 
quick  reunion  with  my  wife. 

Five  years  ago,  I  sulnnltted  my  application 
for  exit  to  Israel.  Now  I  am  further  than 
ever  from  my  dream.  It  would  seem  to  l>e 
cause  for  regret.  But  it  is  the  absolutely  the 
other  way  around.  I  am  happy.  I  am  happy 
that  I  Uved  honorably,  at  peace  with  my 
conadence.  I  never  compromised  my  soul, 
even  under  the  threat  of  death. 

I  am  happy  that  I  helped  people.  I  am 
proud  that,  I  knew  and  woriced  with  such 
honorable,  brave  and  courageous  people  ss 
Sskharov,  Orlov,  Oinzburg,  who  are  carry- 
ing on  the  traditions  of  the  Russian  intelli- 
gentsia. I  am  fortunate  to  have  lieen  witness 
to  the  process  of  the  in)eratlon  of  Jews  of 
the  U.S.SJI. 

I  hope  that  the  absurd  accusation  against 
me  and  the  entire  Jewish  emigration  move- 
ment will  not  hinder  the  liberation  of  my 
people.  My  dear  ones  and  friends  know  how 
I  wanted  to  exchange  activity  in  the  emigra- 
tion movement  for  a  life  with  my  wife, 
Avital.  in  IsraeL 

For  more  than  3,000  years  the  Jewish 
people,  my  people,  have  l>een  dispersed.  But 
wherever  they  are,  wherever  Jews  are 
foimd.  every  year  they  have  repeated,  "Next 
year  in  Jerusalem."  Now,  when  I  am  further 
than  ever  from  my  people,  from  Avital, 
facing  many  arduous  yesis  of  imprison- 
ment. I  say.  turning  to  my  people,  my 
Avltalf  "Next  year  in  Jerusaloo." 

Now  I  turn  to  you.  the  court,  who  were  re- 
quired to  oonflrm  a  predetermined  sentence: 
To  you  I  have  nothing  to  say. 

[From  the  New  York  Post.  Feb.  11. 19881 

FasKDoii  roa  Shcharahskt  Ohlt  Aitotbb 
TiAsrooir  or  MiacT 

Soviet  diaaldent  Anatoly  'fthcharansky  has 
waited  a  long  time  to  walk  acroas  the  OUen- 
ieke  bridge  from  last  Berlin  to  frtndom. 

He  refused  sn  earlier  Soviet  offer  to  free 
htm  in  return  for  his  admission  that  he  was 
a  Western  spy. 
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So,  his  releaae  in  ezehance  for  tbrse 
Soviet  spies  is  a  tiansparent  Soviet  ploy  to 
persuade  the  world  that  he  was  a  spy  none- 
theless. 

He  was.  of  course,  nothing  of  the  sort.  He 
sat  Inside  a  Soviet  ceU  for  11  years,  accuaed 
of  espionage  but  guilty  only  of  seeking  to 
live  in  IsraeL 

Shrh^''^"*^  will  soon  realise  his  dream— 
the  benefldary  of  Moaeow's  lateat  effort  to 
convince  the  West  it  carea  about  human 
rlghta. 

Such  gestures  sre  wdoome  ss  f  ar  as  they 
go.  But  they  dont  go  very  far. 

There  are  many  thousands  of  anonymous 
Soviet  Jews  who  suffer  dlserimlDatlon  be- 
cause they  have  applied  to  leave  for  IsraeL 
Countless  Russian  Christians  endure  op- 

Soviet  polltleal  dissidents,  in  groups  Uke 
H»irinM  Watdi,  are  Imprisoned  snd  tor- 
tured simply  for  sddng  their  government  to 
live  up  to  its  promises. 

The  most  distinguished  dissident  of  aU. 
Andrei  Sakharov,  Btm  languiahss  in  Corky, 
tormented  by  the  KOB  when  it  pleases.  The 
SovleU  excuse  their  refusal  to  releaae  liim 
on  the  grounds  that  he  possesses  knowledge 
of  their  nudear  physics  research. 

But  Sakharov  has  t>een  out  of  favor  since 
the  late  1980a.  His  knowledge  is  now  30 
years  old.  If  it  constitutes  a  real  threat  to 
the  Soviet  nudear  program,  sdentlflc 
progress  there  must  be  even  slower  than 
anyone  had  ever  realised. 

While  Sakharov  and  the  other  dlssldenta 
remain  behind  t>arB.  to  release  Shcharansky 
alone  is  measuring  out  mercy  In  tesspoons. 


2986 

enhanced  aaourity  oonactouanaaa.  •ffadtva 
amptoyaa  aacurtiy  aducaHon,  moitvaMon  pro- 
grama,  prawan  aaourity  praeUoaa  and  prooa- 
duraa,  andttw  abWy  to  auatiin  piograaa>»a 
aacufity  ayalama. 

Halan  Balaman.  managar  of  HonaywaTs 
aaourity  program,  her  dapartmanl.  and  Ml 
4,500  of  HorwywaH'a  amployaaa  can  be  proud 
otthlaachlgwamantAaPlnalaaCourly'alarB- 
aat  prtvala  amployar,  Honaywal  oonMaMaa 
groctty  to  our  kxal  aoonomy.  Itooaywal  aiao 
plays  a  maior  rota  m  our  nadional  aaourity  af  • 
fofta,  and  la  to  be  applauded  fw  thia  lalaat 
reoogmtton.  Tha  dalannlnaHon  by  thaaa  am- 
ployaaa to  protad  our  HtHon'a  moat  aanailiva 
aacreta  shouU  be  a  modal  for  our  oountr/a 
entira  detenaa  Muatrial  effort 


VETERANS'  ADMINISTRATION 
EMPLOYEES  HONORED  FOR 
OUTSTANDING  WORK 


HONEYWELL  OF  PINELLAS 
COUNTY  RECOGNIZED  FOR  EX- 
CEUJINCE  IN  DEFENSE  INDUS- 
TRIAL SECURITY 

HON.  cwTbEi  young 

orruMis* 

m  THI  HOU8E  OP  RSPHmilTATiyn 

Wednetday,  February  26, 1988 

Mr.  Y0Ur4G  of  Rorida.  Mr.  Speaker,  aa  a 
member  of  the  Houaa  Appropriattooa  Subcom- 
mitlaaon  Dafanaa  who  is  involvad  with  dad- 
stons  raiaOniB  to  the  eovenditure  of  hundreda 
of  bMiona  of  doNara  for  our  national  dafenaa,  I 
am  tirad  of  SMkig  tha  uaafulOMa  and  vahia  of 
many  programa  compromiaad  whan  the  Sovi- 
ets acquire  our  mMtaiy  aacrata  through  eapto- 
naga  or  tachnotogy  tranafar. 

HonaywaM's  Spaoa  and  Stralbgk:  Avkxitoa 
DMaton  of  Pmaliaa  County,  FL.  whteh  la  in- 
volved In  the  anglnaartng  and  production  of 
aome  of  our  NMon'a  moat  advanced  and  aen- 
aitive  dafanaa  programa,  haa  made  a  strong 
commltmant  to  prevent  the  loaa  of  U.S.  tech- 
nology to  our  advaraariaa,  auch  aa  the  Soviet 
Unkm.  HonaywaN'a  efforts  have  bean  recog- 
nized by  the  Department  of  Dafanaa  which  re- 
cently awvdad  tha  fimi's  management  and 
amptoyaaa  tha  proatigkMa  Jamaa  S.  Cogawell 
Induatrial  Security  Award.  Mora  than  14,500 
industrial  aaourity  dapartmanta  competed  for 
thia  award,  named  after  tha  flrat  Chief  of  tha 
Offtoa  of  Induatrial  Security. 

Tha  award  ia  proaantad  in  racognitton  of  ax- 
callence  m  induatrial  aaourity,  "thereby  con- 
tributing aigmwcantly  to  tha  aacurity  Intaraata 
of  our  Nattoa"  The  program  raquiraa  "aupari- 
or  perfommnce  ki  carrykig  out  aacurity  oMiga- 
ttona  on  daaaitiad  dafanaa  contracts"  through 


HON.  aV.  (SONNY)  MONTGOMERY 

ormssissim 

nf  TBI  HOUSE  OP  RKPSBOrTATTVn 

Wednetday,  February  26, 1986 

Mr.  MOMTQOMERY.  Mr.  Speaker,  once 
again  tt  la  my  prtvUaga  to  bring  to  the  attantton 
of  my  coHaaguas  tha  afforta  of  certain  Velar- 
ana'  Admkilatratton  amptoyeea  who  are  pro- 
viding axemptary  aaaiatanoa  to  vetarana. 

John  J.  Schimpf,  a  aarvioe  officer  with  the 
VA  Regtonal  Office  and  Inaurance  Center  in 
Phladalphia,  and  Edward  J.  Chattoa,  a  voca- 
tkxial  rehaUMatton  apacialst  with  the  Cleve- 
land Regional  Office,  have  been  honored  by 
the  VA  as  tha  moat  recent  redpianta  of  tha 
Sam  Roae  Awarda.  They  were  choeen  from 
nomkiattona  aubmittad  by  the  VA's  58  regtonal 
offices  k>catad  throughout  the  Unilad  Stataa 
and  In  Puerto  Rkx>  and  the  PhHippinea. 

The  awarda  are  preaented  annually  to  VA 
anytoyaaa  who  have  dMnguiahwl  them- 
selves by  going  the  extra  mie,  by  giving  that 
extra  effort  to  help  velerana  and  thak  famiea. 

John  Schhnpf ,  who  was  salactad  in  tha  gen- 
eral accompliahment  category,  was  dtad  for 
his  outatindhig  supenMon  of  the  Veterana' 
Sarvtoe  Diviaton.  which  serves  40  eaatam 
Pannaytvania  countiaa.  He  has  aiao  been  par- 
tteularty  succaeaful  ki  knplementkig  the  Emer- 
gency Veterana  Job  TraMng  Act  of  1963 
whteh,  you  may  remember,  waa  davotopad  to 
address  the  chronk:  unemptoyment  problem 
among  Vietnam-era  and  Korean  conflict  velar- 


Edward  Chattos  waa  honored  for  his  special 
efforts  over  the  last  few  yaara  in  helping  two 
dteabled  veterana  overcome  aavara  handi- 
capa.  Aa  a  reeult  of  Mr.  Chattoa'  conoem  and 
through  his  appHcatton  of  vocattonal  training 
and  use  of  specially-adapted  equipment, 
theee  houee  bound  veterana  now  have  great- 
er pro8|i«cta  for  amptoyment 

Tha  Sam  Roae  Awvda,  eatabMahad  in 
1974,-  beer  the  name  of  a  man  who  was 
wkMy  reoogmzad  for  his  own  exemplary  aaiv- 
ica,  cwried  out  with  compaaaton  and  conoara 

Tha  lata  Sam  Roae  aarvad  aa  the  cMaf  of 
the  VA'a  Department  of  Veterana'  BanalNa 
Contact  Diviskxi  for  27  years.  The  office  today 
is  known  aa  the  Veterana'  Aaaiatanoa  Seraice 
and  haa  raaponslbimy  for  the  hundreda  of  vat- 
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hHw  t^MMt  tn  hiatlfv  both  the  mas- 
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erans'  benefits  counsetors  across  the  country. 
These  counselors  conduct  personal  interviews 
with  veterans  and  thetr  beneficiaries  to  assist 
them  in  obtaining  veterans'  benefits. 

Mr.  Speaker,  the  work  of  these  tv-o  gentle- 
men is  more  ttian  just  noteworthy.  It  has  done 
more  than  help  veterans.  It  has  earned  a 
place  among  the  high  quality  standards  by 
whk:h  we  shouW  measure  the  work  of  all  who 
administer  and  provkle  services  to  our  veter- 
ans. 

John  Schimpf  and  Edward>  Chatlos  have 
earned  our  respect  and  our  admiration.  I  know 
my  colleagues  will  want  to  join  me  in  offering 
our  deep  appreciation  for  the  mannet  In  which 
they  are  serving  veterans,  the  VA,  the  Nation, 
arxl  mankind. 


MAGGIE  WnJilS  TO  RETIRE 
FROM  MARIETTA.  OA.  DAILY 
JOURNAL 


HON.  GEORGE  (BUDDY)  DARDEN 

or  GEORGIA 
m  THE  HOUSE  OP  REPR.TSENTATTVES 

Wednesday,  February  26, 1986 

Mr.  DARDEN.  Mr.  Speaker,  Maggie  Willis 
has  tteen  a  fixture  among  the  news  media  in 
my  hometown  of  Marietta.  GA.  for  more  than 
15  years.  She  is  a  good  friend  to  her  journalist 
colleagues  there,  and  is  respected  by  political 
and  civic  leaders  throughout  the  State  of 
Georgia. 

Maggie  Willis  will  retire  from  the  Marietta 
Daily  Journal  on  March  5.  I  will  miss  her  regu- 
lar advKe  and  criticism,  and  I  am  sure  others 
in  public  life  in  Cobb  County,  GA.  will  join  me 
in  wishing  her  well. 

Over  ttie  past  decade  and  a  half,  Maggie 
has  covered  politKS  and  government  at  the 
city,  county,  and  State  levels— ar>d  made  it 
sound  interesting. 

She  has  sat  patiently  through  seemingly  in- 
terminable zoning  board  sessions  and  county 
commission  meetings.  She  has  endured  the 
vert>al  excesses  of  forgettable  politicians  on 
countless  campaign  to'aiis.  She  has  survived 
numerous  legislators,  commissiorwrs.  Con- 
gressmen, and  Senators— as  well  as  several 
editors. 

That  is  not  to  say  that  Maggie  simply  sits 
and  watches  the  political  world  go  by.  When 
the  speechmaker  asks.  "How  dkj  I  do?"  or 
the  elected  official  wonders  akxjd,  "What 
shoukl  we  do?",  she  always  has  an  opink>n. 
Sometimes,  they  do  not  even  have  to.  ask. 
Often,  they  wish  they  had  not 

Her  opink)ns  are  valued.  Maggie  Willis 
knows  Cobb  County— from  Austell  to  Acworth, 
from  Kennesaw  Mountain  to  the  Chattahoo- 
chee River.  She  knows  the  history,  the  places, 
arKi  the  people.  When  Maggie  suggests  a 
oourae  of  action,  the  listener  ignores  her  at 
his  own  peril. 

At  the  Marietta  Daily  Journal,  Maggie  is 
ready  with  open  arms  and  a  warm  smile  for 
anyone  new  to  the  staff.  She  is  the  dependa- 
ble resource  for  reporters  seeking  background 
information  on  any  story.  And,  on  a  reporter's 
final  day  with  Vne  paper,  she  tiwiitionally  buys 
the  drinks  for  the  farewell  toast 

On  March  5,  I  am  sure  there^will  be  a  k>ng 
line  of  her  friends  ready  to  propose  that  fare- 
well toast  for  Maggie  Willis. 
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OR.  FLEMINO  BARBOUR  OF 
MICHIGAN  IS  HONORED  AS 
HEALTH  ADVOCATE  OP  THE 
YEAR 


HON.  DALE  L  KIU)EE 

OF  MICHIGAN  f 
m  THX  HOUSE  or  REPRESENTATIVBS 

Wednesday,  February  26, 1986 

Mr.  KILDEE.  Mr.  Speaker,  it  is  my  great 
pleasure  to  call  to  the  attention  of  my  distin- 
guished colleagues  the  outstanding  contribu- 
tions Dr.  Fleming  Bartxxjr  has  made  to  health 
Sire  servtecs  in  Genesee  County,  Ml.  On 
arcii  1,  1986,  Dr.  BartXHir  will  be  awarded 
tike  Health  Advocate  of  the  Year  Award  by  the 
^jmerican  Lung  Association  of  Ger)esee 
dounty. 

^  Dr.  Bartxxjr,  who  received  his  medical 
degree  ftom  the  University  of  Mtohigan  Medi- 
GBl  School,  has  had  a  distinguished  career 
nat  has  earned  him  the  gratitude  arKl  es:eem 
of  the  people  of  Genesee  County.  Since  he 
began  his  medk»l  practice  in  1940,  he  has 
been  recognized  many  times  for  his  selfless 
^nd  devoted  service  in  bringing  at>out  a  better 
way  of  life  for  his  community. 

He  is  cunently  the  chairman  of  the  board  of 
the  Mott  Children's  Health  Center,  where  he 
formerly  served  as  the  ophttialmologist  for  un- 
derprivileged children.  Dr.  Barbour  is  also  ttie 
past  preskJent  of  the  Genesee  County  Medical 
Society  and  cochairman  of  the  fund  raising 
Qampaign  for  the  new  University  Hospital  in 
Ann  Artxx. 

I  Outside  of  his  local  community.  Dr.  Bar- 
bour's service  is  just  as  impressive.  He  and 
ijis  lovely  wife.  Marion,  have  to'aveled  to  ttie 
Qtominican  Repul-lk:.  India.  Lit>eria,  and 
Taiwan  to  provide  medical  care  for  ttwse  in 
need.  For  the  past  10  years,  ttie  Barbours 
Have  also  orgar^zed  and  implemented  annual 
frips  to  Honduras  in  which  ttiey  tirelessly 
nvorked  to  provide  eye  care  for  the  people  of 
ttiat  nation.  ^ 

I  Dr.  Barbour's  talent  and  energy  are  not  con- 
4ned  to  the  area  of  health  care.  He  has  long 
l^n  a  sb'ong  supporter  of  many  fine  organi- 
tations  ttiat  serve  Flint  area  reskients.  He  has 
lerved  as  presklent  of  both  the  Flint  Institute 
tf  Musk:  and  the  Genesee  Council  of  Church- 
es, and  as  chairman  of  the  board  of  ttie  Flint 
YMCA. 
Dr.  Fleming  Barbour  is  an  exb'emely  desen/- 
_  recipient  of  this  special  award.  He  is  touly 
biie    of   Genesee   County's   most   valuable 

issets. 
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HON.  JIM  COURIER 

OP  NEW  JERSEY 
nt  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  26, 1986 

Mr.  COURTER.  Mr.  Speaker.  I  viKXjId  like  to 
direct  the  attention  of  my  colleagues  to  a  very 
challenging  editorial  by  ihe  Wall  Sti-eet  Jour- 
nal. It  concerns  the  reluctance  of  State  De- 
partment officials  to  carry  through  with  plans 
to  call  for  United  Nations  actions  in  response 
Ito  the  near-murderous  resetUement  program 


ttiat  tte  Ettitopian  Government  is  now  con- 
ducting. 

For  some  time  it  has  been  well  known  that 
ttie  Government  of  Ethnpia.  ttie  Marxist-Len- 
inist Oergue,  accepts  immense  amounts  of 
food  «kj  from  non-Marxist  countries  around 
the  w^  but  does  not  necessarily  use  it  to 
feed  t»  millnns  of  Ettik>pian. hungry,  as  we 
might  expect  Instead  the  food  is  be^  used 
as  a  political  weapon  and  as  bait  for  govem- 

resetttement  campaigns,  ttie  same  sort 

campaigns  whk:h  fiave  ctiar- 

the  worst  of  ttie  Mandst-Leninist 

iments,     inckJding     Stalinist     Russia. 
China  and  Pol  Pot's  Cambodi& 

It  has  become  clear  is  that  Government 
of  Etttopia  is  interested  in  feeding  its  hungry 
only  secondarily,  its  more  immediate  attention 
is  the  desire  to  consolklate  its  1 1 -year  rule.  As 
fordblB  collectivization  of  agriculture  pro- 
ceedk  so  too  do  systematic  vk)lations  of 
property  and  political  rights. 

Tha  West  has  tiled  to  feed  ttie  Ethk>ptans. 
Their  government  resists  our  best  efforts.  It  is 
long  past  time  for  our  State  Department  to 
make .  ttie  United  Nations  confront  that  ugly 
fact  and  issue  a  U.N.  declaration  condemning 
the  governmental  polk^ios  ttiat  are  costing 
Ethnpia  a  far  higher  prtee  ttian  is  ttie  drought 

[Fsom  the  Wall  Street  Journal.  Feb.  13, 
I  1988] 

I         Silence  on  Ethiopia? 

The  United  Nations  Human  Rights  Com- 
mission is  holding  its  annual  meeting  in 
Oen^a.  The  U.S.  delegation  arrived  at  the 
session  with  plans  to  introduce  a  resolution 
callii]  g  for  U.N.  action  on  the  murderous  re- 
settle ment  program  that  the  Ethiopian  gov- 
emment  is  now  conducting.  But  some  U.S. 
dlplonats  fear  that  pushing  the  measure 
might  not  \x  worth  the  opposition  it  would 
provoke.  Forgive  us  for  thinking  thai  we 
have  I  heard  this  reasoning  a  couple  of  times 
t>efone. 

Sii^  the  fall  of  1984,  the  U.S.  and  other 
Western  countries  have  t>een  making  big  ef- 
forts [to  stem  hunger  in  Ethiopia.  Last  year, 
somej  of  the  relief  workers  there  began  to 
/er  a  horrifying  fact:  The  Ethiopian 
govetnment  that  was  accepting  this  massive 
food  aid  was  also  herding  many  of  its  people 
from  their  homes  in  the  north  of  the  coun- 
try te  relocation  camps  in  the  south. 

This  was  not  voluntary  resettlement,  but 
Udr^ping.  The  government  was  forcing 
peopTo  south  without  providing  food,  shelter 
or  rat  on  the  way.  and  many  were  dying. 
Sometimes  people  were  transported  under 
conditions  so  crowded  as  to  t>e  literally  kill- 
ing, tn  the  relocation  camps  came  starva- 
tion, disease  and  slave  Ial>or. 

worse,  the  government  used  Western  food 
as  likit  to  lure  hungry  people  to  feeding 
sites  from  which  they  could  be  captured  and 
departed. 

An  lerlcan  officials  have  spoken  out  on  the 
issue  to  the  U.N..  allies  and  the  public.  They 
have  tried  to  make  sure  that  food  aid  does 
not  become  cheese  for  the  Ethiopian  gov- 
emn|ent'8  tr^  but  have  not  always  succeed- 
ed. 

The  U.S.  government  also  drew  up  a  reso- 
lutiaa  for  the  Human  RighU  Commission 
calling  attention  to  the  disturbing  reports 
abov  t  the  resettlement  program  and  asking 
for  1  special  rapporteur  to  investigate.  Such 
a  rei  tort  Is  a  prelude  to  action  by  the  U  Jf . 
Oen  iral  Assembly.  In  recent  years  this  proc- 
ess   las  l>ecome  more  than  a  charade,  as 


shown  by  the  U  Jl.'s  good  report  on  human- 
righU  abuaea  to  Afghanistan 

But  some  State  Department  dedalon 
makers  do  not  want  to  go  ahead  vtth  a  reao- 
lutkn.  They  have  met  oppodtloa.  They 
thtok  It  might  alienate  the  Curopeans.  Tliey 
fear  the  Africans  would  bristle  and  refuse  to 
cooperate  with  the  U,a  on  projects  It 
favon.  such  as  gettlnc  the  present  rappoi^ 
teur  removed  from  Kl  Salvador.  Tliey  say 
that  to  get  what  they  want  on  D  Salvador 
they  should  be  prepued  to  use  Ethiopia  as 
abargalninc  dilp. 

This  Is  an  old.  old  argument.  The  n.S. 
raises  an  lame  that  much  of  the  world  doea 
not  want  raiaed.  It  meeU  opposttton.  la  re- 
action. State's  beat  and  tarl^teat  tovent  a 
mlUkm  rcaaoni  tihs  the  prudent  thing  to 
do— Indeed,  ultimately  the  moat  human 
thine  to  do— Is  to  beat  a  clever  retreat 

Aa  you  listen  to  the  pros  and  oona  of  each 
issue,  you  can  never  know  how  each  p«o- 
posed  course  of  action  will  look  to  retso- 
speet  But  It  la  dear  that  the  UJB.  does  not 
advance  lU  Ideas  to  totematlonal  drdes  by 
obfuscating  quiet  And  irtien  Uja  Ideas  do 
not  advance,  the  nation's  ability  to  get  what 
it  wanU  to  areas  from  high  poUtles  to  fish- 
ing rlghU  declines  surely  and  steadily. 

The  department  must  decide  to  the  next 
few  days  whether  to  go  ahead  with  some 
version  of  the  resolutlan.  In  the  week  when 
Anatoly  BhfharanakT  walked  over  the 
aUmldce  Bridge,  the  people  diarged  with 
making  that  decision  should  be  embarrassed 
to  even  hesitate. 
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rMMo  thtt  w*  proudly  honor  Ealonia  md  tha 
ottwr  BMc  counMaa. 


WE  CAirr  BUT  PEACE  FOR 
NICARAGUA 

HON.  limrLEVINE 

ovcALmttmA 
HI  THE  BOV8B  OF  ■snsmrrATivBi 

Wednesday,  FOmuiry  It,  Ittt 
Mr.  LEVINE  of  CaWomiB.  Mr.  Opaakar.  I 
wMit  to  Ml  to  tha  tammon  o«  my  oolaaqtiaa 
a  conciaa  and  tbiwiy  artda  by  Palar  B«l.  sk- 
pWning  ttw  Wtacy  of  tha  adminMralion's  pro- 
posal to  prawida  mWwy  Malrtanoa  to  tha 

COfnTtSa 

Psflar  B«l  is  uniqualy  aquippwl  to  provide 
maioM  on  tha  aubiML  Ha  la  atoapMl  m  Latin 
Amariean  fcnowladBa  and  was  tha  aKtraordl- 
n««y  aflacliv*  praaidant  of  tha  Inlar-Ainaflcan 
FoundMion  balaro  baooming  a  sanior  aaaod- 
ato  of  tha  Camagia  Endowmant  for  Intema- 


Hla  wgumanta  dalinNaly  maril  carafui  oon- 
aidaraiion  by  ai  of  ua: 

Wm  CuiTr  But  Piaci  roa  Nicabaooa 


MO 


POB  Grmia  ooRTBAa  sioo 
nnxioN  IS  suppoaxaati 


ESTONIAN  INDEPENDENCE  DAT 

HON.  WILLIAM  J.  HUGHES 


or 
m  TBI  H0V8B  OF  BSFIBBIfTATIvn 

Wednesday,  February  26, 1986 
Mr.  HUGHES.  Mr.  Spaakar.  Fabiuary  24, 
1966  waa  ttia  68tti  annlvaraafy  of  Ealonia'a 
Dedaratton  of  Indapandanca.  While  wa  and 
all  people  ttvoughout  ttie  free  world  com- 
memorato  ttiis  day.  the  people  of  Eatonia 
cannoL 

Estonia,  a  Bailie  counby  Hta  Lithuania  and 
Latvia,  does  not  enjoy  ttie  indapandanca  tt 
onca  dadared  tonq  ago.  Beginning  in  1940. 
wid  during  World  Ww  II,  ttie  Rusaiana  occu- 
pied ttiaae  counlriaa.  and  ainoa  than  hawa 
naver  lafL  Estonia  waa  ampiricly  annaxad  by 
the  Soviet  Union  and  dadaiad  by  force  a 
Soviet  Rapufaic.  Howavar.  Eatoniana  do  not 
recoviiza  thawaafvaa  fraaly  as  a  Sovial  Ra- 
pubic  but.  rattier  aa  an  indapandant  natton 


Prior  to  being  annaxad.  Eatonia  waa  noted 
as  a  land  of  fraadom.  juatioa.  and  proaparity. 
Whia  Soviet  dominatton  haa  baan  praaant. 
Estonia  has  suffarad  groat  ooata-poWcally. 
culturaRy,  and  aodally.  Tha  oounby  ia  oon- 
troHad  and  njn  by  Ruaaians  witti  Communist 
pwty  goala  and  ideas.  Eatoniana  have  now 
baooma  a  fhinorily  in  their  own  land  wNch 
makaa  tha  praaarvaHon  of  thalr  cultural  Mantt- 
ty  tantily  dWteult  Furtharmora.  thay  have  kwt 
ihak^  paraonal  froadoma  to  a  ragima  that  doaa 
not  advocate  tha  rights  of  indMduals. 

Al  thaaa  raaMnts  craalad  by  Soviet  an- 
uoachmant  have  sharply  aaparalad  Estonia 
from  tha  froadoma  wa  an|oy  in  Iha  Fraa  wortd. 
SIM.  ttiair  hopaa  aro  not  dhniniihad  or  lost  in 
to  their  oppraaaora.  It  ia  for  tNa 


Ineluetably.  and  tragleally.  the  Reagan 
Administration  Is  pushing  Congress  down 
the  slippery  slope  leading  to  more  direct 
U.8.  military  toterventlon  to  Nlearacua. 
Only  a  year  ago.  Congress  was  reluctant  to 
lift  Its  ban  on  financial  support  for  the  antl- 
SsndlnlsU  rebels.  Kventually,  It  approved 
$27  mllUon  to  "humanitarian"  aid.  which 
the  Reagan  Admlnlstrmtlon  broadened  to  to- 
elude  any  "nonlethal"  aid.  Now,  the  Admto- 
Istratlon  Is  braaenly  seeking  1100  mUllon.  to- 
eluding  outright  military  aid.  for  the  con- 
tras. 

The  Administration  has  four  argumenU 
on  behalf  of  additional  aid.  none  of  which 
really  makes  the  caae: 

"By  keeping  the  Sandinistas  occupied,  the 
oontrss  help  to  distract  them  from  adven- 
turism to  D  Salvador."  President  Joee  Na- 
poleon Duarte  of  B  Salvador  made  this 
potot  when  I  met  with  him  on  a  recent  trip 
to  Central  America  but  he  dM  so  without 
much  conviction.  When  I  preased  Duarte  as 
to  whether  he  favored  VA  support  for  the 
oontras.  he  demurred,  saytog  that  this  was 
an  iMue  between  the  United  States  and 
Nicaragua.  The  argument  today  that  the 
oontras  keep  the  Sandinistas  from  mischief - 
tw»M«y  In  neighlwrlng  countries  carries  no 
more  weight  than  the  old  argument  that 
the  oontras  toterdtated  SandlnisU  arms  des- 
tined for  the  Salvadoran  reliels.  Everyone 
knows  that  the  oontras  have  other  reasons 
forlielng.  ^    ^ 

Tfte  coiitraa  keep  pmnire  on  the  SandinU- 
toMfbrinttmai  poHtieal  duno^  This  argu- 
ment presumes  that  the  Reagan  Adminis- 
tntton  would  be  sstlsfled  with  something 
less  »«*«  the  Sandinistas'  ouster.  As  long  ss 
the  Banilnlt*'«  l)eUeve  otherwise— and  the 
Administration  keeps  giving  them  every 
leaaon  to  do  ao— they  have  no  Incentive  to 
f^^nfMitr  internal  political  aooommodatlooa. 
In  fact  the  eontras'  aasortatton  with  the  So- 
modsta  National  Ouard  and  U.8.  toterven- 
ttmlf"  has  helped  to  consollrtste  snd  stif- 
fen the  SsndtolsU  relume. 

The  contra*  wfS  ovtrthrow  Ou  SandlnU- 
toM.  Outside  of  Wsshlngton.  hardly  anyone 
bellevea  that  the  oontras.  ss  currently  con- 
stituted, can  win.  The  Sandinistas  have  used 
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the  eontra  threat  to  Justify  both  the  mas- 
sive Imlld-up  of  their  srmsd  forces  and  the 
resumption  of  emergency  powers.  Despite 
unhapplneas  with  the  way  the  revolution 
has  gone,  most  NIcaracuana  have  doeed 
nnks  ag^nst  outaide  toterventlon.  If  most 
of  the  oontras  hsd  not  repaired  to  Hondu- 
ran  asnetuary.  they  would  have  been  defeat- 
ed by  now. 

The  Reagan  Administration  apparently 
bellevce  that  the  oontras'  credtbOtty  ss  a 
fighting  force  depends  not  only  on  addition- 
al U.8.  financial  and  material  aid.  but  also 
on  U.S.  tovolvement  to  training  the  Insur- 
gents and  to  p^^nhfig  and  directing  the  war. 
What  the  Admlnlstimtlon  will  not  say  Is  how 
much  UJS.  tovolvement  would  be  enou^  or 
what  the  United  Stataa  would  do  if  the  oon- 
tras stm  were  unsble  to  do  the  Job. 

SMPPOrt  far  Ou  eotUrns  tionVtu  V.S.  re- 
solve to  stop  Soviet  exponaUmiam  in  Central 
Ameriea.  Much  of  Central  America  Is  embit- 
tered at  the  Leninist  turn  of  the  NIcaraguan 
tevolution.  anxious  about  Sandlnlsta  tlea  to 
the  Soviet  Union  and  Cuba,  and  concerned 
over  aUeged  Banmnlsrs  support  for  other 
revolutionary  movements.  Tet  even  the 
most  virulent  opponents  of  the  Sandinistas 
aie  not  much  tmpreased  by  U.S.  support  for 
the  oontras  as  such.  Still,  it  does  nurture 
their  belief  that  the  United  States  Is  so  de- 
termined to  rout  the  Marxist  that  It  ulti- 
mately will  move  directly  against  Ntcaiagua. 
This  btilef  and  pledgea  of  more  aid  to  the 
oontras  have  reinf  oroed  paaalvlty  withto  the 
totemal  NIcaraguan  opposition,  who  are 
content  to  wait  for  "Unde  Sam." 

Sustaining  the  oontras  is  widely  viewed  to 
Central  America  as  a  no-wto  proposltlan  for 
the  region.  It  only  prokngs  a  low-totenslty 
war.  contributes  to  a  regtonal  arms  race, 
draws  Central  America  deeper  toto  the  East- 
West  struggle,  and  hampers  regional  trade, 
private  tovestment  and  tourism.  Such  a  war 
oouM  always  flare  toto  a  regional  oonflagra- 
tion.  with  deepmlng  superpower  tovolve- 
ment 

Upon  starting  his  new  Job  as  national  se- 
curity advlaer.  Adm.  John  M.  Polndexter 
traveled  to  Central  America  to  assure  the 
region  that  President  Reagan  will  fight  for 
m««  srtlT*-~~  to  the  eontras.  The  coun- 
tries of  the  m^on.  and  of  Latin  America  to 
general,  hardly  seek  such  sssuranoe.  Over- 
whelmingly, what  would  reassure  them  Is 
evldenoe  of  progress  toward  a  regional 
peace,  starting  with  cessation  of  aid  to  the 
oontras— If  such  a  move  were  part  of  a 
larger  set  of  aoooDunodaUons  on  security 
Issues  between  the  Reagan  Administration 
and  the  Sandinistas 

The  way  might  then  be  deared  for  a  full- 
Male,  Contadora-aponaored  regional  setUe- 
ment  and  the  United  States  could  concen- 
trate lU  political  energies  on  more  produc- 
tive tasks,  such  as  economic  development 
snd  demoeratlsatlon  to  the  countries  neigh- 
boring Nicaragua.  Progreas  to  these  areas. 
not  stenped-up  tovolvement  with  the  oon- 
tras. Is  the  key  to  an  effective  policy  of  con- 
taining Soviet  ambitions.  The  success  of 
Costa  Rica's  lecovery  and  the  aearch  for 
aodal  Justice  snd  self-detennlnation  to  El 
Salvador,  Honduras  and  Ouatemala  offer 
the  best  hope  for  keeping  the  SandlnisU 
revolution  withto  NIcaraguan  bounds. 

The  alternative  to  support  for  the  oontraa 
Is  not  tovaslon  or  surrender,  but  negotia- 
tion. Hie  baais  for  a  deal  would  be  VJS.  ac- 
ceptance of  the  regime  to  Nicaragua  to 
return  for  the  Sandinistas'  satisfying  our 
most  inr"^***  security  concerns.  These  to- 
dude  attenuation  of  their  ties  to  the  Soviets 
and  Cubans,  renunciati<m  of  support  for  in- 
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■unendM  In  neishborinc  countries,  and  re- 
duction of  tbe  me  and  sophistication  of 
their  army. 

Ultimately,  our  choice  Is  between  a  wlll-o'- 
the-wlsp  commitment  to  roll  back  the  San- 
dinlsta  revolution  and  a  willingness  to  reach 
a  realistic  accommodation  with  it.  "Roll 
back"  may  seem  resolute  and  cheap  in 
Washington,  but  it  Is  viewed  as  ineffective 
and  costly  in  Central  America. 


ACCOUNTANTS  NEED  RICO 
RELIEF 


HON.  FltED  J.  ECKERT 

OF  mW  TORK 
ZH  TBI  HOUSl  or  RXPRXSOrTATTVCS 

Wednesday.  February  26. 1988 

Mr.  ECKERT  of  N«w  York.  Mr.  Speaker.  I 
Iwve  been  contacted  by  a  number  of  account- 
ants in  my  district  about  the  pressing  need  to 
address  the  abuses  arxl  misuses  of  RICO— 
the  Racketeer  Influenced  arxl  Corrupt  Organi- 
zations Act 

After  a  careful  review  of  ttie  issue  I  joined 
as  a  cosponaor  of  IH.R.  2943,  a  bill  to  amend 
the  RICO  statute  with  respect  to  certain  civil 
remedies  for  persons  injured  by  racketeering 
activity.  H.R.  2943  will  ensure  that  RICO  re- 
mairo  a  potent  weapon  in  the  fight  against  or- 
ganized crime  and  that  it  affords  those  injured 
by  racketeering  activity  a  civil  remedy.  The  bill 
wrill  also  end  the  growing  use  of  civil  RICO  as 
a  weapon  to  harass  arKl  threaten  legitimate 
txninmses  and  accountants. 

I  urge  my  colleagues  to  review  the  attached 
article  from  the  New  Republic  which  shows 
how  this  law  has  been  perverted  to  harass  le- 
gitimate businesses  and  accountants  and  wtiy 
we  need  to  make  the  ctunges  contained  in 
H.R.  2943. 

[From  the  New  Republic  Nov.  18, 1989] 

The  Latut  Legal  Racket  pok  Lawyers— 
RICO  AHD  THE  Mam  ] 

(By  Jeffrey  Toobln) 

On  October  10.  1985.  several  hundred  law- 
yers—and not  a  consigUere  among  them— 
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and  the  plaintiffs  attorney  fees. 
The  private  remedies  would  not  only  make 
crooks  shoulder  the  coats  of  their  erlmlnall- 
ti,  but  would  turn  ordinary  citizens  Into 
"private  attorneys  general"  who  would  aid 
Uenf ordng  the  law— good  causes  alL 

[But   Congress   goofed.    In   RICO's  first 
few  people  noticed,  but  the  law  con- 
aed  a  provision  that  had  the  potential  to 
form  almost  aU  dvil  litigation.  To  win 

Ivll  suit  imder  RICO,  the  statute  required 

ly  that  the  plaintiff  prove  that  the  de- 

adant  committed  almost  any  civil  fraud— a 
)mmon  accusation  previously  dealt  with 
in  civU  state  courts.  In  other  words, 
nierely  by  charging  that  smneone  had  com- 
mitted fraud— a  garden  variety  civil  of- 
fmse— you  could  go  into  federal  court,  call 
yeur  opponent  a  racketeer,  and  open  up  the 
possibility  of  getting  triple  damages  and  at- 
torney fees.  Oridlnary,  respectable  business 
people— everyone  from  American  Express  to 
aiMeineke  Discount  Muffler  shop  in  Staten 
UUuid— wound  up  in  court  defending  them- 
selves against  the  same  law  used  to  pros- 

ite  the  likes  of  Anthony  "Tony  Ducks" 

Drallo. 

lit  was  the  word  "racketeer"  that  threw 

RICO  defendants  into  a  panic.  "These 

businessmen  get  called  racketeers 

I  court  and  aU  they  want  to  do  is  settle  the 
says  one  RICO  practitioner.  Indeed, 
lawyers  for  plaintiffs  shrewdly  manipulated 
tbe  shock  value  of  a  RICO  claim  into  en- 
hanced settlonent  possibilities.  They  knew 

St  executives  would  blanch  at  being  called 
teteers"— and  tremble  at  the  prospects 

'  the  accusation  being  disclosed  (as  is  often 
l4Kally  required)  in  the  company's  annual 
Imports.  What's  more,  most  business  insur- 
aftce  policies  don't  cover  RICO  Judgments. 
"When  you  look  at  the  facts  of  cases.  RICO 
^tas  more  of  a  threat  in  theory  than  in  reali- 
ty." according  to  Sol  Schreiber,  a  New  York 
HICO  expert.  But  as  long  as  courts  allowed 
ordinary  fraud  to  be  treated  as  RICO,  the 
threat  was  real. 

'  Some  Judges  balked  at  this  use  of  RICO. 
They  attempted  all  sorts  of  contorted  read- 
lags  of  the  statute  to  limit  its  scope,  but  ap- 
pellate courts  kept  striking  these  rulings 
4>wn.  We  know  it  doesnt  make  much  sense, 
the  appellate  courts  said,  and  it  may  not  be 
ylbMt  Congress  meant— but  it's  what  Con- 
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gathered  in  38  cities  and  paid  $130  apiece 

for  the  privilege  of  participating  in  a  video  A  ^^ess  »aid.  Some  lawyers  thought  the  Su- 

conference  about  gangster  law.  With  clients    ikeme  CTourt  would  take  It  upon  Itself  to 


who  lean  to  Burberry  rather  than  cement 
overcoats,  these  barristers  toU  in  the  legal 
profession's  newest  cottage  industry— ex- 
ploiting a  loophole  in  the  Racketeer  Influ- 
enced and  Corrupt  Organizations  Act,  RICO 
for  short. 

RICO  was  bom  in  1970,  part  of  a  major 
congressional  initiative  against  organized 
crime:  stxne  cynics  have  noted  that  RICO's 
authors  chose  its  acronym  with  care,  avoid- 
ing a  name  for  the  law  like,  say,  MORRIS. 
Unlike  previous  laws,  RICO  allowed  pros- 
ecutors to  convict  motisters  simply  for  run- 
ning a  criminal  enterprise,  rather  than  a 
more  specific— and  difficult  to  prove— of- 
fense. The  law  gave  prosecutors  a  valuable 
new  tool  to  catch  criminals  who  infiltrated 
and  operated  legitimate  businesses. 

Seemingly  as  an  afterthought— or,  more 
likely,  with  little  thought  at  all— Congress 
added  a  provision  that  allowed  private  citi- 
zens to  sue  the  crooks  who  had  damaged 
their  respectable  businesses.  The  theory  was 
that  If,  for  example,  Ia  Cosa  Nostra  took 
over  the  dry  deuilng  business  in  Detroit, 
the  victimized  shopkeepers  could  recoup 
their  losses  in  court.  To  add  to  the  law's 
sting,  the  mobsters  would  have  to  pay  triple 
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:CO  to  sue  crooks  who  have  exploit- 
Of  course  the  banks  ripped  off  by 
iutUm  and  the  customers  bilked  by 
lego's  J.  David  Domlnelll  should  be 
But  that  Is  not  the  problem 
with  elvil  RICO.  Plaintiffs  may  now  use 
RICO  in  almost  any  fraud  claim,  whether 
the  defendant  has  been  criminally  convleted 
or  not  According  to  the  Supreme  Court. 
Iswyen  may  now  press  RICO  claims  regard- 
less ol  the  defendant's  previous  behavior— 
and  tllat  doesn't  serve  tbe  public  at  aU.  It 
merely  generates  legal  fees,  subjects  legiti- 
mate businesses  to  embarrassment  and  ex- 
pense, and  clogs  the  federal  courts  with 
up  claims.  And  it's  hard  to  believe 
is  doing  the  public's  bidding  when 
of  the  law  would  surprise  the  elect- 
itatives  who  passed  it 
itself  began  to  lumber  toward  a 
of  dvn  RICO-elther  by  ellml- 
dvil  RICO  claims  based  on  fraud  or 
iwing  such  suits  only  when  the  de- 
its  have  been  criminally  convicted, 
action,  if  it  happens  at  all,  will 
lonths  at  best.  In  the  meantime,  law- 
RICO  flllngs  have  soared  since  the 
Supreme  Court's  green  light  in  July.  Some 
lawyets— like  the  video  conferees  obviously 
think  dvil  RICO  will  continue  to  flourish. 
So  does  the  publisher  of  the  "RICO  Law 
Repoiier,"  a  monthly  nationwide  compila- 
tion ol  all  court  decisions  about  RICO,  sales 
of  the  $735-per-year  publication  have  dou- 
the  Suprone  Court's  decision  in 
RICO  will  mushroom.  You're  going 
charged  in  virtually  every  oommer- 
id  case  as  a  general  federal  treble 
fraud  statute,"  says  Arthur  F. 
who  chaired  a  Bar  Association 
Ittee  on  RICO.  "Lawyers  are  going  to 
o6U0aMon  to  look  at  RICO." 
practltioneia— the  RICO  bar.  as 
become  known— deny  they've  dis- 
torted the  law,  but  only  read  it  dosely  to 
serve  the  needs  of  their  clients.  And  now 
the  Sipreme  Court  agrees.  Clearly  the  origi- 
nal SB  belonged  to  Congress,  which  gave 
lawyers  the  opportunity  to  lump  American 
ExprflRS  chairman  James  "The  Card"  Robin- 
son wmi  Colombo  family  chairman  Carmine 
The  PEbuke"  Perslco.  In  its  own  way.  Con- 
made  the  lawyers  an  offer  they 
couldiit  refuse. 


stop  the  civil  RICO  bandwagon.  But  in  a 
five-to-four  ruling  in  July,  the  Court  em- 
lAiatically  endorsed  a  broad  conception  of 
civil  RICO.  Conceding  that  RICO  "is  evolv- 
into  something  quite  different  from  the 
conception  of  its  enactors."  Justice 
lyron  White  nonetheless  said  it  was  not  the 
lourt's  Job  to  rewrite  Congress's  laws. 
I  So  RICO  rolls  on,  with  no  less  than  the 
}S.  Supreme  Court  sanctioning  its  broad 
itse.  Indeed  some  lawyers  have  welcomed 
RICO's  transforming  growth.  RICO,  they 
say.  Is  a  populist  statute,  dedicated  to  treat- 
ing fat  cat  businessmen  the  same  as  anyone 
dse.  O.  Robert  Blakey,  the  Notre  Dame  law 
professor  who  helped  draft  the  law  as  a 
Senate  staffer,  leads  the  RlCOas-avenging- 
^gel  school.  Thundering  against  those  who 
would  apply  RICO  only  "to  those  whose 
names  end  in  vowels,"  Blakey  decries  the 
Bervasiveness  of  white-collar  crime  in  the 
economy.  Crime  victims,  he  says,  "care  lltUe 
9iat  their  life  savings  are  stolen  by  mob- 
aters  wearing  black  shirts  and  white  ties  or 
by  accountants  while  dressed  in  Brooks 
wothers  suits  and  white  collars." 
]  All  true— and  totally  Irrelevant.  No  one 
oisputes  that  crime  victims  should  be  able 


>EE  PAYS  TRIBUTE  TO  MR. 
HOWARD  J.  AUER 


HON.  DALE  L  KUDEE 

oriacHicAH 
THE  HOUSK  OF  RKPSSSKHTATIVIS 

Thur»day,  February  20, 1988 

Mr.lKILOEE.  Mr.  Speaker,  I  wouM  like  to 
bring  fo  the  attention  of  my  colleagues  and 

the  rilation  a  memorial  ceremony  that  was 
heU  (m  Sunday,  February  16,  1966,  in  Flint. 
Ml,  hpnofing  Mr.  Howard  J.  Auer.  Mr.  Auer 
Movember  12,  1985,  and  is 
honored  and  remembered  for  his  many 


great  Mntributions  to  the  community. 

Hmrard  Auer  excelled  at  whatever  he  at- 
tempt td.  Whether  it  was  as  a  student  at  the 
Unive  aity  of  MKhiganJor  as  a  football  player 
for  th »  Chicago  Bearvhe  ahways  endeavored 
to  do  his  best  HoMOird  Auer  was  assistant 
prindi  Ml  at  Flint  Cer#Bl  High  School  whie  my 
wife  jnd  I  taught  there.  He  later  was  principal 
of  WHittier  Junior  High  School,  also  in  FInt  Ml. 
As  a  teacher,  as  a  coach,  artd  aa  a  friend. 
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Howwd  practiced  ttHs  principle  of  doing  one's 
best  to  the  utmost  He  was  deeply  honest. 
dtodpNned  yet  sensitive,  caring  yal  insislant, 
reapecled  yet  easy  to  talk  to  and  alwaya  avaff- 
able  for  advice.  More  than  anything  else, 
Howwd  was  a  friend.  His  kindness  to  me  and . 
my  wife  will  always  be  lemamberad.  I  was  a 
better  teacher  because  of  Howard.  I  am  a 
battar  Congraasman  because  of  him.  I  shaM 
always  be  grateful. 

Mr.  Speaker,  I  am  very  honored  to  have 
known  and  worked  under  the  tutelage  oftMi 
exbaordinary  man  wtw  so  graatiy  influenced 
the  people  of  hia  community. 

Howard's  example  in  life  was  simple:  try 
your  best  at  everything  you  do.  His  example 
Kveson  and  the  worM  is  a  better  place  aa  a 
resulL 

Thank  you,  Howard. 


THE  JEWISH  HORIZON  HONORS 
TWO 


HON.  JIM  COURTER 

oFRiw  jxaaxT 

ni  THI  HO08B  OF  RZPRKSIRTATrVB 

Wednesday.  February  26, 1986 
Mr.  COURTER.  Mr.  Speaker,  a  leadtoig  cen- 
tral I4ew  Jersey  pubKcatton,  the  Jewish  Hori- 
zon, has  profiled  two  women  whose  courage 
has  left  a  deep  impression  on  America  and 
ttie  worW.  Avital  Shcharansky  and  Marilyn 
KKnghoffer.  Today  I  wouW  like  tt»  Record  to 
inckjde  their  stories:   ' 

We  Hohob  Two  Wombh  of  Vau» 
Two  courageous  Jewish  women,  each  of 
whom  has  more  than  earned  the  title 
"woman  of  valor,"  were  in  the  news  this 
week.  Each  had  consistently  and  steadfastly 
stood  by  her  principles  and  had  repeatedly 
spoken  out.  Marilyn  Kllnghoffer,  widow  of 
Leon  Kllnghoffer  who  was  brutally  mur- 
dered by  the  terrorists  who  hijacked  the 
Achllle  Lauro  cruise  ship  In  Ortober,  died 
on  Sunday  of  cancer.  Another  brave  woman. 
Avital  Shcharansky,  who  has  worked  for  so 
many  years  for  the  freedom  of  her  husband. 
Anatoly.  celebrated  his  return  after  11  years 
of  separation.  In  our  years  as  editor,  we 
were  privileged  to  meet  each  of  them. 

We  covered  the  funeral  of  Leon  Kllng- 
hoffer which  was  held  on  October  21  at 
Beth  David  Memorial  Park  Cemetery  in 
Kenilworth.  Marilyn  Kllnghoffer,  an  ezecp- 
Uonally  beautiful  woman  even  more  so  in 
grief,  flanked  by  her  two  daughters  Lisa  Ar- 
blttier  and  Dsa.  carried  herself  with  a  digni- 
ty and  grace  that  Impressed  the  world. 
Though  she  had  gone  throu^  a  horrendous 
ordeal  during  the  past  week  (first  being  held 
hostage,  then  hearing  that  her  partially 
pualyzed  husband  had  been  hearUeasly 
killed  and  finally  learning  that  bis  body  had 
been  washed  ashore  in  Syria)  you  would 
never  have  knowp  from  her  regal  stature 
that  she  had  been  through  such  a  trial— Just 
as  you  WOU14  nevsF-liave  guessed  that  she 
was  termltialiri&  end  would  be  dead  barely 
four  months  later. 

Some  inner  strength  must  have  carried 
her  through  this  period.  Undaunted  and 
fearless,  she  had  evm  summoned  the  cour- 
age a  few  days  before  to  face  and  Identify 
the  terrorisU  and  "I  spit  in  their  faces,"  she 
told  President  Reagan. 

Marilyn  Kllnghoffer  continued  her  cru- 
sade by  establishing  the  Leon  Kllnghoffer 
lymndatlon  to  fight  against  worldwide  ter- 
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loriam.  She  testified  at  Houae  Foreign  Rela- 
tions Subcommittee  on  Oct  SO  and  spoke 
out  that  what  happened  on  the  Achllle 
Lauro  "could  happen  to  anyone  at  any  time 
and  at  any  place.  I  believe  that  my  hus- 
band's death  has  made  a  difference  in  the 
way  that  people  now  perodve  their  vulner- 
ability," she  said  and  endorsed  an  interna- 
tional ccmferenee  on  terrorism. 

Now  she  Is  dead  and  reunited  with  her  be- 
loved husband  of  36  years.  Her  family  can 
take  solace  In  the  fact  that  Marilyn  Kllng- 
hotter  lived  out  her  days  as  a  true  heroine, 
a  woman  of  valor. 

Avital  Shcharansky.  whose  husband.  Ana- 
toly was  released  on  Tuesday  after  years  of 
suffering  and  imprisonment  at  the  hands  of 
the  Soviet  government,  is  another  brave 
woman  who  has  never  l>een  afraid  to  speak 
out  for  what  she  l>elleves  in.  We  remember 
interviewing  her  many  years  ago  at  the  Nar 
tlonal  Conference  for  Soviet  Jewry  in  New 
York  aty.  Avital  had  Just  begun  what 
would  be  a  nine  year  quest  for  her  hus- 
band's release.  She  also  summoned  the 
strengUi  from  deep  inside  to  almost  con- 
tinuously travel  around  the  world  appealing 
for  her  husband's  freedom.  In  this  pursuit, 
she  met  with  many  of  the  wortd's  leaders 
and  gave  speeches  to  countleas  organiza- 
tions and  individuals,  quietly  appealing  for 
help  for  her  husband.  Certainly,  her  appeals 
aided  in  the  fight  to  tree  Shcharansky. 

We  rejoice  with  Avital  that  her  long 
nightmare  and  vigil  finally  are  over.  She  too 
is  a  tnie  wnnan  of  valor  and  can  take  pride 
that  her  unswerving  support  and  faith  in 
her  huslMmd's  cause  helped  to  seciure  his 
freedom. 
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Mr.  Speaker.  I  |oin  the  paopla  of  Roma.  Q^ 
m  sakjttng  B.H.  Moonay,  Jr.,  an  outMandbig 

and  respected  voice  of  iitlagrity  and  oonstouo- 
ttva  change  m  the  SavwHh  OMtct  of  Georgia. 


PHTLLIS  VAN  HILL  ON 
AMERICANISM 


TRIBUTE  TO  BURGEMT  H. 
MOONEY.  JR. 

HON.  GEORGeIbUDDY)  DARDEN 

oroaoBou 

nr  THE  ROX78X  OF  BSPBUKinATIVB 

Wednesday.  February  26, 1986 


Mr.  DARDEN.  Mr.  Speaker,  a  dtetinguiahed 
40-year  career  in  (Georgia  ioumaHamMma  to 
a  ctose  e^ler  this  month  with  the  retirement 
of  Burgatt  H.  Moonay.  Jr..  publisher  of  the 
Rome  News-TriMjne  since  1959.  But  ttw 
equally  dMnguished  pubic  servtoe  career  of 
the  man  known  affectionately  as  "Big  Burg" 
wM,  I  hope,  continue  for  many  more  years. 

Mr.  Moooay.  whoae  fattier,  B.H.  Mooney, 
St..  preceded  him  as  publisher  and  who  wW 
be  sucoeeded  by  his  son.  B.H.  Mooney  III. 
conaiatentty  haa  maintained  simple  but  high 
Andwda  for  ttte  Newa-Trixjne.  Aa  Editor 
John  Perry  wrote  reoentty,  "AH  he  aaked  was 
ttiat  the  newspaper  get  It  right" 

B.H.  Mooney  always  has  been  deeply  in- 
volved in  efforts  to  improve  life  for  ttw  people 
of  Rome  and  sunounding  Ftoyd  County.  At 
ttw  same  time,  he  has  avokJed  ttie  spotiight 
personally;  he  knowa  ttw  contribution  is  more 
important  ttwn  ttw  contributor. 

Some  of  hia  lasting  tributes  are  ttw  improve- 
mente  along  ttw  Cooaa-Alabama  Watonvay. 
Aa  a  tang-*'*  member  and,  now.  vice-preai- 
dent  of  ttw  Georgia  dMsion  of  ttw  Coosa-Ala- 
bama  River  Improvement  Association,  Mr. 
Moorwy  haa  promoted  extenaive  ffcxxJ-control 
proiacte  and  navtaation  improvementa.  Today, 
he  remama  comifhad  to  his  dream  of  barge 
traffic  aomeday  ftowmg  from  Rome  to  ttw  Gulf 
ofMaidoo. 


HON.  WILLIAM  D.  FORD 

onacHiOAii 
IH  THI  HOXJSI  OF  BIPRmirrATlVCS 

Wednesday,  February  26, 1986 
tM.rfORD  of  Mfehigan.  Mr.  Speaker,  last 
Friday  l  had  the  pleesure  of  speekkig  at  ttw 
44th  annual  Americanism  Banquet  of  ttw  I6tti 
District  American  Legton  and  AuxKary  in  Alton 
Part(,  Ml.  I  wanted  to  ahara  wittt  my  col- 
leagues the  Americanism  speech  of  Phyllis 
Van  HiH,  ttw  State  president  of  ttw  American 
Legk>n  Auxiliary.  Mr.  Speaker,  her  remartta 
foMow: 

Are  you  a  gambler?  Instinctively  your 
reply  will  be  certainly  iK>t,  Imt  you  are! 
Each  day  we  gamble  with  the  freedoms  of 
this  great  country. 

When  we  take  the  family  on  a  trip  or 
family  outing  we  gamble  on  the  weather 
being  Just  as  nice  as  it  was  when  we  left 
home:  when  we  try  a  new  redpe  we  gamble 
that  it  will  be  Just  as  good  as  that  of  the  ex- 
perts: when  we  select  our  schools  for  our 
children  we  gamlde  on  the  best  and  hope 
that  the  t^'achtngm  will  give  Information  on  ^ 
how  to  enjoy  the  freedoms  of  America. 

We  are  the  freest  people  on  Barth.  We 
have  a  great  abundance  of  nature's  glfte  to 
mm  more  than  any  other  nation 

Sometime,  somehow,  someone  made  possi- 
ble the  freedoms  we  enjoy.  Too  few  practice 
everyday  living  Americanism  and  too  many 
accept  apathetic  attitudea.  Too  much  of  our 
heritage  is  taken  for  granted  and  too  few  of 
our  obligations  are  met. 

Americanism  is  an  individual  entity,  not 
the  title  of  a  program  or  the  theme  of  a 
meeting.  It  should  be  practiced  daily. 

There  isn't  as  much  Americanism  in  the 
home  today  as  there  is  aloohoL  There  aren't 
many  TV  shows  about  our  country  and  Its 
brave  Americans,  but  crime  and  comedy  fill 
the  airwaves. 

Sure,  we  honor  the  flag  at  post  and  auxO- 
iary  meetings  and  conventions  but  do  other 
organizations  to  which  you  belong?  Many  of 
our  school  children  do  not  have  flags  in  the 
dassrooms.  The  future  of  America  depends 
upon  the  character  and  quality  of  our 
youth.  It  is  important  and  necessary  that  we 
take  a  vital  part  in  youth  guidazKie  and 
foster  the  tfarhing*  of  true  Americanism. 

The  history  of  America  is  a  study  of 
progress  for  the  IndlviduaL  It  was  to  defend 
the  principle  of  individual  rlghte  that  the 
Pilgrims,  the  country's  first  refugees  from 
tyranny,  fied  to  these  shores  long  before  we 
became  a  nation.  It  was  to  defend  this  prin- 
ciple that  the  English  colonies,  a  century 
and  half  after  the  Pilgrims  landed,  waged  a 
war  and  won  it.  The  prindple  of  individual 
righu  was  successfully  defended  in  two 
world  wars./the  Korean  war  and  the  AHetr 
nam  war.  Because  of  this  we  can  proudly 

sar 

"I  am  an  American— a  free  American— free 
to  worship  Ood  in  my  own  way.  free  to 
stand  for  what  I  think  is  right,  free  to 
oppose  what  I  believe  wrong,  free  to  cbooae 
those  who  govern  my  country,  these  privi- 


V. 
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leges  mre  mine,  they  are  my  predous  herit- 
age." 

Our  obllgmtlon  aa  Americans  Is  well  ex- 
preaaed  in  the  words  of  William  Tyler  Page: 
"It  Is  my  duty  to  my  coimtry  to  love  it:  To 
support  Its  constitution:  To  obey  Its  laws:  To 
respect  Its  flag,  and  to  defend  It  against  en- 
emies." Thank  you. 


THE  P'EDERAL  BUDGET  DEFICIT, 
"WHAT  WILL  IT  CX>ST  BdE?" 


HON.  JOHN  EDWARD  PORTER 

or  iLLHiois 

at  TBS  HOUSK  OF  REPRXSUrrATTVES 

Wedneaday,  February  26. 1986 

Mr.  PORTER.  Mr.  Speaker,  "I'm  for  that." 
you  responded,  when  President  Reagan  pro- 
posed cotnbtning  efforts  to  fight  the  growing 
Federal  budget  deficit  Well,  I'm  for  that.  too. 
And  as  we  plan  our  joint  strategy  to  balance 
the  budget,  Joe  Cappo,  of  Crane's  Chicago 
Busir)ess,  has  some  worthwhile  advice.  Mr. 
Cappo  suggests  breaking  down  the  big  dollar 
deficit  figures  to  per-capita  figures.  This  is  a 
useful  exercise  In  gaining  a  mental  grasp  of 
the  Inconceivable  dollar  amounts  we,  in  Con- 
gress, grapple  with  on  a  daily  basis.  I  submit 
Mr.  Cappo's  column  to  my  colleagues  as  we 
begin  answering  the  cry  from  our  constituents, 

.  .  what  will  it  cost  me?" 

But  Uhclk  Sam,  What  Wax  It  Cost  Mx? 
(By  Joe  Cappo) 

There  Is  a  big  difference  between  national 
politicians  and  people  like  us  who  elect 
them  into  office.  That  difference  can  be  re- 
duced to  the  way  we  look  at  money. 

Politicians  are  Big  Picture  kind  of  guys. 
They  think  and  talk  In  terms  of  macroeco- 
nomics. Trillions  of  dollars  in  gross  national 
product.  Billions  of  dollars  in  trade  deficits. 
Millions  of  dollars  for  tiny  little  programs 
that  fall  t>etween  the  cracks.  In  their  world, 
there  is  no  denomination  smaller  than  a 
million  dollars. 

We  are  different.  We  think  and  talk 
microeconomics.  We  talk  about  $1.30  for  a 
gallon  of  gasoline.  Five  dollars  to  have  a  suit 
dry-cleaned.  Forty  dollars  for  a  business 
lunch  for  two. 

These  are  real  figures.  Few  of  us  can 
relate  to  billion-dollar  box-car  figures.  I  re- 
alized this  after  reading  through  a  report 
issued  recently^^jBHhe  U.S.  Census  Bureau. 
The  report  was  an  analysis  of  government 
revenues  and  expenditures  in  1983-84. 

In  that  year,  our  government  spent  more 
than  $348  billion  on  national  defense  and 
international  relations.  Is  that  a  lot  ...  or 
a  lltUe?  Who  knows?  It  certainly  would  buy 
a  lot  of  gallons  of  gasoline,  but  how  many 
battleships  does  it  represent?  How  big  a  con- 
tainer would  you  need  to  hold  248  billion 
one-dollar  bills?  It  would  have  to  be  bigger 
than  a  breadbox,  for  sure. 

But  let's  look  at  this  incomprehensible 
figure  in  our  own  terms.  Based  on  the 
Census  Bureau  data,  it  comes  out  to  $1,050 
for  every  man.  woman  and  child  in  the 
country. 

Now,  that  is  a  figure  I  can  relate  to.  I 
think  all  of  us  can. 

As  part  of  this  little  exercise,  let's  look  at 
our  government  finances  in  per-caplta 
rather  than  in  total-dollar  figures. 

Baaed  on  the  1983-84  year,  for  example, 
we  paid  an  average  of  $3,112  per  capita  on 
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all  federal,  state  and  local  tazea.  This  In- 
0  udes  58%  or  $1,757,  for  federal  taxes;  27% 
a  r  $833,  for  sUte  taxea.  and  17%  or  $623.  for 
Ifcal  taxes. 

Tou  can  see  right  off  that  the  national  de- 
fense and  international  relations  figure  (the 
tlulk  of  which  is  defense  spending)  accounts 

tmore  than  one-third  of  the  total  taxes 
I  by  the  average  American  and  60%  of 
federal  taxes. 
M  other  big  bite  comes  from  Social  Se- 
ty,  which  costs  us  $904  per  person, 
a^ve  and  l>eyond  the  tax  figure.  To  show 
3tou  the  basic  problem  in  the  retirement 
irogram's  structure,  please  consider  that 
While  the  government  received  $904  in 
Social  Security  levies  from  each  of  us,  it 
spent  an  average  of  $993.  (For  those  of  you 
Who  can't  resist  thinking  in  megabuck 
terms,  that  means  Social  Security  spent  $21 
billion  more  than  it  received  in  that  year. 
Does  that  make  you  feel  socially  secvire?) 

Maybe  what  taxpayers  should  do  is  evalu- 
aite  whether  these  specific  services  are 
Worth  the  per-caplta  cost  to  us.  Is  $1,050  per 
llerson  a  fair  price  to  pay  for  (lefense? 
(Please  remember  that  this  is  up  36%  from 
the  $770  per-capiU  cost  in  1980-81). 
.  Here  is  a  selection  of  some  other  per- 
dipita  costs  from  1983-84.  and  the  percent- 
ate  change  in  this  figure  since  1980-81.  You 
<|eclde  whether  we  are  getting  our  money's 
rorth: 
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{ These  are  most  of  the  major  items  that 
ire  financed  by  the  $3,112  in  taxes  that 
each  of  us  paid  in  1983-84.  There  is  only  one 
other  substantial  item,  which  is  listed  as 
'k)ther  and  unallocable"  and  comes  out  to 
$465  per  person.  (Once  again,  for  you 
megathlnkers,  that  works  out  to  $110  bQ- 
Uon.  That's  a  considerable  "other.") 

The  interest  on  general  debt  was  also  an 
ftre-opener  for  me.  Especially  when  I  no- 
llced  that  we  spend  more  on  interest  pay- 
nents  than  we  do  on  public  welfare  and 
1  tospitals  combined. 

I  have  a  suggestion  that  might  help  us  in 
ftie  future  We  should  prohibit  congressmen, 
presidents  and  all  other  forms  of  political 
e  from  speaking  in  Big  Dollar  terms.  In- 
they  should  be  obligated  to  discuss 
ivenues  and  expenditures  in  per  capita  fig- 
Dealing  in  abstract  millions  and  billions  is 
lot  like  gambling  with  chips  in  Las  Vegas, 
all   seems   unreal,   like   so   much   play 
loney. 

Maybe  the  Washington  crew  should  t>e  re- 
I  oinded  occasionally  that  the  chips  they  are 
I  ilaylng  with  are  real  .  .  .  and  they  belong 
tous. 


LEVINE  of  CaKfomia.  Mr.  Speaker,  the 
Los  A  igeles  Times  recently  printed  a  marvet- 
ous  alory  about  a  highly  gifted  brottver  and 
sister  jwho  recently  became  the  first  brother/ 
sister  I  combination  to  be  awarded  Rhodes 
schoiarehips. 

Berfamin  Shenwood  recently  joined  his 
oUer  sister,  Elizabeth,  as  a  Rhodes  Scholar. 
The  Times  story  provides  a  glimpse  of  both 
the  talent  and  humanity  of  the  Sherwood 
family;  including  Elizabeth  and  Ben  and  their 
parents,  Richard  and  Dee,  whom  I  have  had 
tfie  privilege  of  knowing  for  many  years. 

I  th^ht  my  colleagues  wouki  be  interested 
in  leatning  about  this  remarkable  family  and  I 
therefore  ask  unanimous  consent  to  inckide 
the  Titnes  story  about  them  arxi  their  achieve- 
I  the  Re(X3RD  at  this  point 
the  Los  Angeles  Times,  Feb.  16, 19861 
BaoTHn-SiSTDt  Combdiatior  To  Wni 

COVKTED  SCHOLABSHIP 

(By  Betty  Couniberti) 
Wa$huiuii»h.— When  they  were  children. 
EUzal^th  Sherwood  and  her  little  brother, 
Ben,  trere  sent  to  Swltserland  in  the  sum- 
mers to  leam  to  speak  French. 

It  was  not  at  all  a  typical  upbringing,  even 
for  Beverly  Hills  kids.  And  the  Sherwoods 
did  not  turn  out  to  be  typical  young  adults, 
or  even  ordinary  high  achievers.  They  le- 
centlT  became  the  first  American  slsteB| 
brotner  duo  to  win  Rhodes  scholarships  t9 
Oxtok 

ftt>eth,  now  36,  won  her  Rhodes  schol- 
aiihl^  in  1981  after  she  graduated  magna 
cum  laude  from  Harvard  University,  and 
Ben,  a  22-year-old  Harvard  senior.  Just 
learned  that  he  won  his  Rhodes.  He  will 
head  For  Oxford  in  October. 

HTOHIST  ACHIZVmZirT 

year  about  1,200  Americans  apply 
for  Rhodes  scholarships  and  only  32  receive 
theml  It  is  widely  considered  the  highest 
studat  achievement  in  the  academic  world. 
Thf  Sherwoods'  remaricable  story  is  not 
one  of  overcoming  adversity— at  least  not 
the  usual  adversity. 
Theirs  is  the  story  of  children  of  privQege 
le  the  most  of  their  gifts  and  would 
give  something  l>ack  to  a  world  that 

astonishingly  good  to  them, 
slso  the  story  of  being  different,  and 

iding  all  that  that  can  mean, 
ive  my  own  neuroses.  Everybody  has 
'  said  Elizabeth,  who  graduated  from 
^ly  Hills  High  School  a  year  early, 
a  year  at  the  Soriwnne,  four  years  at 
Harv&rd,  two  years  at  Oxford  and  is  now  the 
top  foreign  affairs  specialist  on  the  staff  of 
Sen.  foeeph  Biden  (D-DeL),  a  name  increas- 
ingly [mentioned  in  connection  with  a  presi- 
dentiiJ  candidacy. 

Be^des  her  obvious  intelligence,  Elizabeth 
is  also  slim,  attractive,  blond,  fashionable 
and  (lutgoing.  Occasionally  she  will  dash  oft 
for  ajweekend  of  skiing  at  the  Adirondaeka. 
"I  know  that  people  look  at  me."  Eliza- 
beth 


continued,  "and  think  that  things  look 
%wfu  ly  good.  And  rm  crasdous  of  it 


"My  Ufe  has  l>een  blessed  and  I  have  not 
suffered  hardship,  and  I  know  that.  I  try 
very  hard  to  pay  attention  to  and  Usta>  to 
VtasAt  who  may  not  have  been  so  lucky,  to 
somehow  come  out  of  myself  and  not  be 
someboii^  who's  difficult  for  them  to  cope 
with.  I  mean,  that's  hard  work.  I  really 
dont  want  to  be  somelMdy  who  puts  people 
off." 

mPOKTAin  DISCOVBtT 

Elizabeth's  father,  Richard  E.  Sherwood, 
an  attorney  with  the  Los  Angeles  firm  of 
OlCelveny  &  Myers,  said  that  when  hla 
daughter  was  15  she  made  an  Important  dis- 
covery about  herself  while  attending  a 
summer  session  at  a  leading  New  England 
secondary  school.  Phillips  Academy  Ando- 
ver. 

"It  was  the  first  place  she  ever  realized  it 
was  OK  to  be  a  smart  girl  that  she  dldnt 
have  to  cloak  it  under  all  sorU  of  guises." 
her  father  said. 

"There  is  a  tension,"  he  continued,  "be- 
tween wanting  to  Xx  part  of  the  aodal  scene 
and  at  the  same  time  having  an  intellectual 
capacity  that  may  have  been  a  little  bit 
stronger  than  some  of  your  peers." 

Ben  Sherwood  also  has  had  to  work  hard 
to  fit  in  with  others  his  own  age  while  dart- 
ing in  and  out  of  a  more  adult  world  that 
tended  to  find  his  enthusiasm  quite  charm- 
ing.  Ben  has.  for  his  age,  a  long  and  unusual 
list  of  activitiea.  Besides  maintaining  an  A- 
mlnus  average  at  Harvard,  he  has  Interned 
at  CBS  in  New  Toi^  at  the  Los  Angeles 
Times  in  Washington  and  Paris,  and  at  the 
Raleigh.  N.C.,  News  and  Observer.  He  has 
worked  for  a  X3X.  border  relief  agency  on 
the  Thailand-Cambodian  border,  plws 
chess  with  a  computer,  has  tried  sumo  wres- '. 
tllng  in  Japan,  speaks  French,  Chinese  and 
Russian,  won  a  disco  dancing  contest  with 
Us  eccentric  grandmother  and  does  mime 
and  magic  tricks— he  even  listed  magic  as 
one  of  his  Interests  on  JUs  Rhodes  applica- 
tion. 

But  one  of  his  most  outstanding  skills  is 
forensics.  At  Harvard  School  (a  private  high 
school  for  boys)  in  North  Hollywood,  he  did 
not  handle  his  delMitlng  success  with  "ap- 
propriate modesty,"  he  said.  and.  even  in 
college,  he  did  not  always  turn  off  his  debat- 
er persona  in  social  situations. 

"I  like  to  think  that  I'm  controversial  be- 
cause I  have  opinions  about  things  and  I 
care  passionately  about  certain  things.  And 
I  think  that  sometimes  it  is  not  particularly 
popular  to  care  passionately  about  gim  con- 
trol or  current  events."  Ben  said. 

"I'm  not  reluctant  to  make  waves  when 
sitting  at  a  dinner  table  with  a  group  of 
rlflT— *■*—  when  one  person  says  somettilng 
I  disagree  with.  And  Machlavelll.  who  is 
widely  misunderstood,  said  that  in  the  long 
run  it's  not  that  important  to  be  popular  be- 
cause popularity  is  fleeting  but  reject  is 
permanent."- 

So.  does  he  feel  he  was  more  respected 
than  popular  at  Harvtfd? 

"I  don't  know  whether  I  was  req>ected." 
he  said,  laughing. 

"I'm  uncomfortable  suppressing  my  feel- 
ings." 

Getting  along  better  with  his  own  age 
group  is  something  he's  "l>een  working  on 
the  last  few  years."  and  things  have  im- 
proved, he  said. 

A  OasAT  Tba> 
"My  first  year  (at  Harvard)  I  had  a  great 
year  personally.  I  did  Iwtter  than  1  exi>ected 
In  my  daases,  got  on  the  Crimson  (newspa^ 
per)  and  played  rugby.  I  think  I  waa  a  little 
full  of  myaeU."  said  Ben.  who  waa  In  Wash- 


tngt<m  working  on  his  thesis  on  radam  and 
the  1984  North  Carolina  Senate  race.  "If  I 
made  mlt*^*'—  early  on,"  he  said.  "I  think 
they  were  erased." 

Three  months  spent  on  the  Cambodia- 
Thailand  border  working  with  refugees  pro- 
vided a  stark  contrast  to  the  life  he  had 
known  growing  up  in  Beverly  Hills,  attend- 
ing the  lieat  private  schools,  belonging  to  a 
country  cltib  and  traveling  around  the 
world. 

"When  you  go  to  a  refugee  camp  it's  very 
difficult  to  figure  out  why  I  happen  to  have 
been  bom  on  Elm  Drive  and  they  were  bom 
at  Site  7  Evacuation  Camp  in  Thailand," 
Ben  said. 

"When  I  came  badi  a  lot  of  my  friends 
looked  at  me  and  they  said.  'Ben.  what  was 
It  like  being  in  Beverly  Hills  after  having 
lived  at  Site  7  for  the  better  part  of  three 
months?'— this  sprawling,  steaming  camp 
with  55,000  people  in  it  who  have  nothing,  - 
just  huts  and  people. 

"I  had  the  distinct  impreasion  they  ex- 
pected me  to  come  back  from  this  experi- 
ence and  reject  the  country  club  and  the 
house  and  the  family  and  the  aervants  and 
the  Hollywood  BowL 

"I  would  have  done  that.  And  it  would 
have  been  outrageous  and  it  would  not  have 
accompliabed  very  much.  Tou  don't  have  to 
reject  Beverly  Hills  and  Hillcrest  Country 
Club  to  want  to  care  about  people  elae- 
where. 

"I  am  very  aware  of  how  privilege^  I  am 
and  how  lucky  I  am  and  when  I  look  kt  poor 
people,  I  dont  feel  guilty  that  I  have  what  I 
have.  Nor  doea  any  sense  of  guOt  necessarily 
motivate  me  to  give  immunizaUons  to 
Khmer  Rouge  babies  on  the  border  in  Thal- 
^  land.  What  does  motivate  me  to  do  things  is 
'  a  sense  of  duty.  With  privilege  there  are  cer- 
tain reaponsibillties  aatt  dutiea." 

How  doea  it  happen  that  one  family  pro- 
duoea  two  Rhodes  scholara-in  two  opportu- 
nities? 

ICsny  families  have  as  much  or  more 
money  and  opportunity  yet  still  find  them- 
selves struggling  with  the  same  problems  sq 
many  other  American  parents  face:  drug 
abuse,  laziness,  rebellion,  or  Just  the  ordi- 
nary failure  to  make  the  most  of  one's  abili- 
ty. 
What  did  the  Sherwoods  do  differently? 
"We  really  dont  have  a  redpc^"  said  Dee 
Sherwood,     an     energetic     non-working 
mother  who  ma<le  the  children  and  commu- 
nity activitiea  the  center  of  an  active  life. 
"We've  Just  been  very  lucky,"  she  sakL 
But  there  was  more  than  luck. 
Both  Elisabeth  and  Ben  are  known  aa  ex- 
tremely hard  workers.  And  while  they  had 
much  to  work  with,  their  aooompllshmenta 
have  not  oome  eai^. 

Asked  what  the  hard  parU  of  her  life  had 
been,  Elizabeth  replied,  "a  lot  of  hard  wmk. 
Writing  a  doctoral  dissertation,  for  example, 
is  extremely  painfuL 

"And  some  of  the  hard  parts  oome  in 
needing  to.Usten  to  your  Insides  and  know- 
ing that  you're  doing  what  you're  doing  l>e- 
oauae  It  means  something  to  you  and  not  be- 
cause other  people  have  expectations  of 
you." 

Ben  was— and  still  Is— legendary  In  the 
Timea  Waahlngton  Bureau  for  working  long 
hours  with  boundless  enthusiasm  and  bold, 
aUghtly  off-the-wall  ideas  during  his  intern- 
ship in  the  summer  of  1983. 

"I  found  Waahlngton  such  an  exhilarating 
place,"  he  said,  "and  sinoe  I  was  only  going 
to  be  here  three  months  I  couldn't  justify 
not  working  seven  days  a  we^." 

Ben's  most  remembered  Waahlngton  story 
may  have  been  one  he  submitted  against 
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the  editors'  wishes,  chronicling  the  contlntt- 
ing  saga  of  the  National  2Soo  pandas'  failed 
efforts  to  produce  offspring.  After  reading 
the  story,  the  editors  changed  their  minds 
and  ran  It. 

The  panda  story  was  perhaps  surpassed 
only  by  his  st4jr7  from  the  Paris  bureau 
three  years  later  on  dogs  who  dine  In 
Freiich  restaurants,  leaving  behind  some- 
thing less  desirable  than  a  tip. 

Hard  work  is  something  that  has  been 
second  nature  to  Elizabeth  and  Ben,  ever 
sinoe  they  were  children.  Summers,  for  In- 
stance, were  always  filled  with  learning 
projects,  beginning  with  several  trips  to  a 
farm  in  Switzerland  to  leam  Frenc)%-a 
move  which,  they  like  to  point  out.  was  no 
more  expensive  than  an  American  summer 
camp. 


»y 


CLOsunss  LntmD  ooMRnnoii 

It  was  those  summers.  Elizabeth  said,  that 
drew  her  and  Ben  much  closer  than  a  sister 
and  brother  might  otherwise  be,  "because 
we  were  the  only  ones  who  spoke  Iftiglish." 
Their  cdoseness  limited  competition  and  ar- 
guments l)etween  them. 

If  the  family  took  a  trip  to  India  or  Japan 
or  the  Soviet  Union,  that,  too,  would  take 
place  within  an  educational  framework. 

"My  role,"  Dee  said,  "was  involved  with 
our  total  passion  about  doing  things  with 
the  children.  That  was  really  the  point  of 
ourtraveL 

■When  we  traveled,  the  childrm  w««  re- 
sponsible for  tmderstanding  the  political 
structure  of  the  country,  and  they  had  to 
endure  museums  and  new  food.  The  purpose 
was  to  leam,  not  just  go  lie  down  on  the 
beach.  No  one  went  to  the  Riviera." 

AnotlRr  striking  deference  between  the 
Sherwoods  and  other  families  seems  to  lie 
their  high  level  of  communication  and  the 
parents'  wiUingness  to  let  the  children  make 
important  decisions  for  themselves  once  a 
topic  had  l>een  thoroughly  discussed. 

After  attending  the  UCLA  University  Ete- 
mentary  School,  which  experiments  with  in- 
novative teaching  and  grading  methods.  It 
WBS  up  to  the  children  to  choose  where  they 
would  go  to  high  school  and  college.  Ellsar 
beth  attended  a  public  high  school,  while 
Ben  chose  a  private  boys'  school,  "to  stay 
off  Uz's  tnu^"  Dee  said.  "We  made  an 
effort  to  keep  him  off  Uz's  trad:  ao  be 
would  not  be  measured  by  Liz." 

"Oonslonally,"  Dick  Sherwood  said.  "Eliz- 
abeth would  essentially  test  us.  making  an 
outrageous  proposition  to  see  if  it  would  l>e 
accepted.  But  we  would  just  discuss  it.  and 
she  would  make  a  choice  herself." 

Both  parenU  stressed  the  importance  of 
parents  being  good  listeners,  and  there  was 
always  lots  of  conversation. 

"Dee's  rule  was  that  I  had  to  be  present  at 
breakfast  and  as  many  dinners  as  possible, 
even  if  the  kids  had  to  wait  to  eat  untfl  I  got 
home  from  the  office,"  Di<^  Sherwood  aaid. 
"We  spent  a  lot  of  time  talking  about  their 
problems  and  doings,  as  well  as  what  was 
happening  In  the  wortd." 

AcXxas  TO  cuDrr  CAUW 
Remarkably,  there  were  no  rules  about 

curfew  or  homework,  and  the  children  had 

"free   access   to  credit  cards."   Dee  said. 

"which  they  used  very  Judiciously. 
"Money  has  not  l>een  a  carrot  or  a  sti^ 

It's  just  their  responsibility  to  use  good 

judgment" 
Good  judgment  with  money  also  meant 

that  the  children  were  not  showered  with 

f rivoloi^  glfu  or  rewa^ 
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"Unlike  her  friends,  EUabeth  did  not  re- 
ceive the  key  to  a  new  car  on  her  16th  birth- 
day," Dick  Sherwood  said. 

There  were  rules  limiting  television- 
watchlng,  which  Ben  would  circumvent  by 
sneaking  with  a  bowl  of  Cheerloe  Into  a 
room  where  he  would  quietly  watch  movies 
after  achooL 

And  like  all  kids,  they  had  their  moments 
that  parents  would  rather  forget. 

"They  went  through  quite  normal  high 
spirits,"  Dick  said,  remonbering  that  once 
on  a  trip  to  Lake  Tahoe  he  pulled  the  car 
off  the  road  and  manked  both  children  for 
wianny  too  much  noise.  But  there  was  not  a 
great  deal  of  punishment  in  the  household. 

"Educators  would  frown  on  us,"  Dee  said. 
"We  are  very  ineffectual  pimishers.  It 
always  was  back  to  talking." 

Both  Ben  and  EUntaeth  expressed  great 
admiration  for  their  parents  and  said  they 
thought  of  them  as  role  models.  Now  the 
family  r\ins  up  tremendous  phone  bills  talk- 
ing to  each  other,  and  Dick  sends  them  a 
steady  stream  of  newspaper  and  magazine 
clU>pings  in  the  familiar  8x10  Manila  enve- 
lopes of  his  law  firm.  ^ 

"Orowing  up  in  my  famHy,"  Ben  said, 
"watching  my  mother  and  father  the  way 
they  fit  into  the  community.  I've  always  felt 
it's  not  good  enough  to  be  a  self-absorbed 
person,  that  it's  ultimately  more  important 
to  put  something  back  into  the  communi- 
ty." 

The  Sherwoods  are  especially  known  in 
the  Los  Angeles  area  for  their  Involvement 
and  support  of  the  Los  Angeles  County 
Museum  of  Art  (Dick  was  president  and 
chairman  of  the  museum  board,  while  Dee 
has  served  on  various  arts  groups).  At 
Oxford,  Ben  hopes  to  take  an  in-depth  look 
at  the  growing  problem  of  the  world's  refu- 
gees, and  is  currently  focusing  on  Journal- 
ism or  politics  as  future  occupations. 

Ben's  and  Liz's  preference  for  public-serv- 
ice fields  sets  them  apart  from  many  of 
their  classmates  at  Harvard  who  have  gone 
on  to  six-figure  salaries  on  Wall  Street,  or 
Into  big  law  firms. 

Elizabeth  began  her  political  activities  at 
age  13,  waging  a  one-girl  letter-writing  cam- 
paign to  the  Hillcrest  Country  Club,  pro- 
testing the  limitations  placed  on  the  hours 
that  girls  could  use  the  tennis  courts.  She 
succeeded  in  getting  the  limitations  re- 
moved. 

There  is  enough  feminist  still  left  in  her 
that  when  the  first  American  brother  and 
sister  won  Rhodes  scholarships,  "I  like  it 
that  the  sister  won  it  first,"  she  said. 

During  her  college  years  Elizabeth  spent 
summers  interning  for  California  Sen.  John 
Tunney,  the  Department  of  State  and  For- 
eign Affairs  magazine.  The  summer  between 
her  two  years  at  Oxford  was  spent  as  an 
intern  on  the  Los  Angeles  Times  foreign 
desk.  Prior  to  taking  her  current  Job  with 
Sen.  Blden.  she  worked  at  the  Department 
of  State  and  the  Brookings  Institution,  a  re- 
spected Washington  think  tank.  She  speaks 
Ftench  and  Spanish  and  this  week  had  her 
doctoral  dissertation  formally  accepted  by 
Oxford.  It  is  UUed  "The  Alliance  Beyond 
Europe:  NATO  and  the  Non-Atlantic 
World." 

Ben  came  to  Washington  for  a  couple  of 
weekends  to  edit  her  disMrtation,  scratch- 
ing his  way  through  it  with  a  red  pen. 

"This  was  a  great  gift,"  she  said,  "from 
what  I  had  always  looked  at  as  my  useless 
baby  brother. 

"It  was  a  wonderful  moment  for  the  two 
of  us  because  he  had  really  come  Into  my 
life  as  a  colleague  and  partner  and  equal, 
and  I  Just  adored  It" 
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I  Both  are  enthusiastic  about  the  future, 
hnd  "they  Joke,"  their  father  said,  "about 
what  Jobs  they  will  have  in  the  other's  pres- 
idential administraUon." 

The  parents  clearly  enjoyed  talking  about 
{their  childroi  and  their  many  adventures 

Bwing  up.  But  their  mother  suddenly  de- 
ted  from  character,  saying:  "It  makes  me 
to  think  about  these  things.  I'd  like  to 
00  it  all  over." 
"Me,  too,"  her  husband  said. 


DR.  HARRY  V.  JAFFA  ON  LIN- 
COLN'S CONSTTTDTIONALISM 


HON.  JIM  COURTER 

or  mw  jnsxT 

nr  THi  HousB  or  rkprbkhtativbs 

Wednesday.  February  26, 1986 

Mr.  COURTER.  Mr.  Speaker,  of  the  many 
larticies  on  Abraham  Uncoln  which  appeared 
Ion  his  birthday,  February  12.  there  i%,onB  in 
particular  wtiich  I  vnsh  to  see  placed  in  the 
permanent  record  of  the  Congress.  It  is  by  a 
professor  of  political  phiosophy  at  Ctaremont 
McKenna  College  and  Ctaremont  Graduate 
School,  Dr.  Harry  V.  Jaffa,  author  of  a  dtetin- 
jguished  history  entitled:  "Crisis  of  the  House 
IDivided:  An  Interpretation  of  the  Issues  in  the 
{Lincoln-Douglas  Debates."  Dr.  Jaffa's  essay 
Ihas  appeared  as  one  of  the  New  Federalist 
{Papers  wtiich  Public  Research,  Syrxficated  of 
iCIaremont.  CA,  is  publishing  with  assistance 
:from  the  National  Endowment  for  ttw  Human- 
lities  in  anticipation  of  the  200th  anniversary  of 
;the  U.S.  Constitution. 

ABHAHAM  LDIOOUI,  EQUAUTT,  AMD  TBB 
COHSTlTU'l'lOH 

(By  Harry  V.  Jaffa) 
In  this  temple 

As  in  the  hearts  of  the  people 
For  whom  he  saved  the  Union 
The  Memory  of  Abraham  Uncoln 
Is  enshrin^Uorever. 

These  woHkare  inscribed  in  the  Uncoln 
Memorial,  dlKuy  behind  the  sUtute  of  the 
Great  Emancipator.  What  do  they  mean 
now  to  the  American  people  who  pay 
homage  at  this  shrine?  What  ought  they  to 
mean  to  the  citizens  of  the  republic— and  of 
the  world— in  the  third  century  of  the  Con- 
stitution? 

Lincoln  did  indeed  save  the  Union.  But 
the  Union  Lincoln  saved  was  older  than  the 
Constitution.  The  Constitution  was  intend- 
ed to  form  a  "more  perfect  Union."  When 
Lincoln  l>egan  the  Gettysburg  Address  with 
the  magisterial  "Fourscore  and  seven  years 
ago  .  .  ."  he  intended  his  listeners  to  under- 
stand that  the  birth  date  of  the  nation  was 
1778,  not  1787,  and  that  the  principles  of 
"government  of  the  people,  by  the  people, 
for  the  people"  were  those  of  the  Declara- 
tion of  Independence. 

The  Constitution  was  intended  more  per- 
fectly to  Implement  those  principles  than 
had  been  done  by  the  Articles  of  Confedera- 
tion. Uncoln  at  Gettysburg  also  intended 
his  listeners— and' the  world— to  know  that 
there  would  be  "a  new  birth  of  freedom" 
that  would  be  accomplished  by  the  Emanci- 
pation Proclamation,  followed,  as  he  intend- 
ed that  it  would  be.  by  the  Thirteenth 
Amendment.  (We  may  be  confident  that, 
had  he  lived.  Uncoln  would  also  have  given 
his  suMMrt  to  the  Fourteenth  and  Fif- 
teenth Amendments,  as  part  of  that  same 
"new  birth.") 
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ledebrate  the  bicentennial  of  the  Con- 
on  in  oonnectiaii  with  the  name  of 
1  Uncoln  must  mean,  primarily  and 
^tially.  to  celebrate  the  Ctmstitutkm  as 
1  of  the  principles  of  the  Deda- 
To  do  this  is  to  separate  the  inter- 
^tion  of  the  Constitution  from  all  forms 
postttviBn.  historidsm.  and  moral 
That  is  to  say,  it  is  to  separate 
ltuti<Hi  from  all  those  forms  of  in- 
etation  that  are  dominant  today  in  the 
aools.  universities,  and  courts  of  the 
nation.  For  contrary  to  Unooln's  expeeta- 
his  words  at  Gettysburg  have  been 
noted  and  long  remembered:  it  is 
meaning  that  has  been  forgotten, 
ground  of  Uncoln's  oonstitutlonaUam 
argument  that  follows  fmn  that  "ab- 
truth  applicable  to  all  men  at  all 
"  to  which,  at  Gettysburg.  Uncoln 
the  nation  had  been  dedicated  at  iU 
iption.  This  argument  is  Indeed  the 
of    all    his    moral    and    political 
t.  and  he  had  been  developing  it 
out  his  mature  life.  According  to 
iln.  the  Civil  War  was  a  "people's  con- 
because  the  rights  of  the  states,  and  of 
'nited  States,  were  the  rights  of  the 
ie.  either  severally  or  generally, 
what  are  the  rights  of  the  people? 
are  the  rights  with  which  the  Creator 
has  {equally  endowed  all  men— all  human 
.  Iliese  are  the  imallenable  rights, 
which  are  the  righU  to  life,  to  Uber- 
i  to  the  pursuit  of  happiness.  Since  all 
have  these  rights  equally,  no  man  can 
another  rightfully,  except  with  that 
oth^  man's  consent. 
Nothing  better  illuminates  that  division 
the  American  mind  that  brou^t 
the  Civil  War  than  this  passage  from 
I's  Peoria  speech,  of  October  18, 1854. 
Douglas,"  said  Lincoln,  "frequently, 
bitter  irony  and  sarcasm,  paraphrases 
our  ^tfgument  by  saying:  'The  white  people 
lebraska  are  good  enough  to  govern 
elves,  but  they  are  not  good  enough  to 

gov^  a  few  miserable  negroes!! Well." 

iln  continued.  "I  doul>t  not  that  the 
people  of  Nebraska  are,  and  will  continue  to 
good  as  the  average  of  people  else- 
I  do  not  say  the  contrary.  What  I  do 
I,  that  no  man  is  good  enough  to  govern 
ler  man.  without  that  other's  consent 
this  is  the  leading  {ffindple— the  sheet 
^or  of  American  republicanism." 
kvery,  Uncoln  observed,  is  a  violation  of 
this{  principle,  not  only  l>ecauae  the  master 
the  slave  without  his  consent,  but 
"he  governs  him  by  a  set  of  rules  al- 
ter different  from  those  which  he  pre- 
fer himself."  Republicanism,  for  Un- 
meant that  those  who  live  under  the 
equally  in  the  making  of  the  law 
live  under,  and  that  those  whl(make 
iw  live  under  the  law  that  they  make, 
in  essence  is  the  necessary  relationship 
^een  equality,  consent,  democracy,  and 
le  of  law  in  Uncoln's  thought  Here  in 
is  the  integrity  of  the  D2blaration 
andlthe  Constitution.  Here  is  the  essence  of 
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Dlnlan  understanding  of  why  the  ar- 
tit  against  slavery  and  the  argimient 
jtree  government  are  one  and  the  same 

nent 
|te  people  are  coUectively  sovereign  be- 
the  people  individually,  by  their  coo- 
have  transferred  the  exerdae  of  cer- 
I  of  their  ufiallenahle  rights— but  not  the 
themaelyes— to  dvO  sodety.  They 
done  so,  the  better  "to  secure  these 
'  And  dvil  sodety  will  set  by  the  Bl- 
under   a   constitution    devised    to 
that  the  aeUon  of  the  majority  will 


tulfm  Its  puxpoae.  which  is  the  equal  protee- 
tioa  of  the  indefeasible  and  equal  rights  of 
tfL  The  malortty  is  the  sumgate  of  the 
community,  i^ileh  is  to  say.  of  each  indtvtd- 
uaL  lialority  rule  U  not  merely  obliged  to 
itapeet  mbiority  rights;  in  the  final  analysis 
it  has  no  hl^ier  purpose  than  to  seeuie  the 
ri^ts  of  that  indefeasible  mlnortty.  the  in- 
dhrktaaL  Tbe  sovereignty  of  the  pecple-or 
of  the  states  cannrtt  be  exerted  monlly  or 
lawfully  for  any  purpoae  InoondRent  with 
the  security  of  those  original  and  unaliena- 
ble rigfata. 


OGAUB  ARiarr  quotas 
HON.  D0NQ>WARD5 

OVCALirOBlIU 

n  THE  HOUSE  or  smvmiTATivB 
Wednesday.  FOmury  26. 1966     ' 

Mr.  EDWARDS  Of  CaWomia.  Mr.  Spaaicsr.  In 
the  conliniAig  debate  on  the  liAire  Of  alllnna- 
tiva  acHon.  ttw  dMnguishad  praaidant  of  Har- 
vwd  UrAwrsNy.  Dan{K  ^  hM  added  his 
fcnowladga^a  opinion  lo  Ula  dWog.  Mr.  Bok. 
aa  tha  praaidani  of  a  targa  afftmaltva  acton 


action  woito.  uamg  goals,  and  no«  quotas,  to 
mcraase  tha  participation  of  minorttos  and 
woman  in  American  aodaly.  Unl  altsmatlva 
progrMns  ara  funded  and  atortdng  wal.  Bok 
condudaa.  goala  must  oonHnua  to  ba  used, 
for  they  make  aoma  oontrtbutton  to  aoMng  an 
enormous  pfoblsm  for  our  NatkMt. 

Mr.  Speaker.  I  am  plaasad  to  ahara  Mr. 

Bok's  essay  wNh  our  cotaagiiaa,  Tha  woid  la 

getting  out--goaia  arani  qudaa. 

[From  the  Washington  Post  Felt.  35. 19M1 

Goals  Abbi^  Qooxss 

(By  Derek  Bok) 

In  recent  weAs.  we  have  heard  much  talk 
of  the  debate  within  the  Reagan  admtnlatrar 
tlon  over  the  effoits  of  Attorney  General 
Edwin  Meese  to  Jettlsoo  the  use  of  goals  snd 
tinM'taWfT  under  affirmative  aetkm  pro- 
grams. Meeee  aaserto  that  goals  often  tun 
into  quotas  and  henoe  diacrimlBate  unfairly 
against  better  qualified  whltea.  His  oppo- 
nents counter  that  goals  are  not  quotas, 
only  voluntary  targets  that  hdp  employers 
focus  their  efforts  on  improving  their  record 
in  hiring  women  and  minorities. 

Thus  far.  Meeee's  oppooenU  have  the 
better  of  the  argument  While  the  Justloe 
Department  has  offered  little  evidence  that 
goals  are  actually  quotas  in  dlsfulae.  dvfl 
•  righto  advocates  have  pointed  to  atudlsa 
showing  that  employeis  who  fafl  to  meet 
their  goals  have  not  been  penalised  by  the 
govenunent  At  the  same  Ume.  supporters 
dte  Labor  Department  reporte  beraldins 
the  siMoeas  of  affirmative  actioo  l>y  showing 
that  rwnrt»««—  subject  to  Ita  mandates  have 
inenased  their  employment  of  minorities 
and  women  more  rapidly  than  firms  not  cov- 
ered by  the  proffiam. 

Althou^  the  debate  has  produced  soaae 
useful  stotlstics.  there  is  more  to  the  prob- 
lem than  the  argumento  offered  by  ettber 


As  president  of  a  large  atflrmattve  aetlan 
employer.  I  feel  sure  that  wlthoat  goals  and 
tlT-**»*''*-  we  would  never  have  been  as 
aware  of  our  defldanelas  or  had  as  much 
mothratkm  to  overoome  tbem.  Asa  veteran 
of  repeated  reviews  under  four  adntaistrar 
tloM.  I  have  never  eeen  federal  otfldals 
treat  our  goals  aa  quotas  even  when  BUT  unl- 
veratty  fSOed  to  meet  tto  tarteta.  The  moat 
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substantial  prassure  to  hire  more  minorities 
and  woaaen  has  come  not  from  the  govern- 
ment but  from  private  sources  both  inside 
and  outside  the  unhrecslty.  If  federal  offi- 
cials have  erred.  It  has  been  throutfi  bu- 
reaueratle  oveildll  that  has  forced  my  ool- 
leacuea  to  «eod  too  much  time  prepering 
repocto  and  stetlstlcs  and  too  Uttle  time 
trying  to  Identify  pnMnlalnc  candidates 
whom  we  might  hire. 

But  goals  have  a  subtle  effect  on  employ- 
ment 4rr1v«"—  that  dvQ  rl^to  advocate  do 
not  acknowledge.  Many  Judgmanto  about 
whom  to  hire  or  proBBOte  are  hard  to  make 
ohleettv^.  We  are  simpy  not  that  skilled  in 
evaluating  peoi^  and  predicting  their  per- 
facmanee.  Of  oouise.  soom  csndldatee  are 
obviously  better  than  others,  but  it  is  often 
undear  which  of  several  candidates  Is  the 
very  best  XTnder  a  quota,  an  easployer  may 
be  forced  to  hire  even  from  anoeg  the  ap- 
pHf^f»t«  who  are  plainly  leas  qualified.  With 
a  goal,  one  need  not  go  that  tar.  Tet  if  mi- 
nority or  female  appUcanto  adst  with  quaU- 
flntlir^  I  lasnnshlT  I'^rirt** *»**  to  the  best 
alternative  TantlMstrr,  eoaedentlous  ea^- 
ployers  are  likely  to  diooee  them  in  an 
effort  to  meet  their  targeta. 

Is  thta  praetloe  unfair?  On  balance,  no. 
Mlnarltlea  and  women  as  a  group  benefit  at 
the  expenee  of  white  malea  aa  a  group  if 
they  eooatatently  get  the  nod  In  doee  caaas. 
Nevertbdeas.  this  is  not  the  reverse  diaerim- 
inatloD  that  the  attorney  general  deplores. 
Any  unfalmeas  that  eslato  Is  much  leas 
clear-cut  and  more  diffuse  than  it  is  when  a 
firm  htrse  minorities  or  women  whom  it 
knows  to  be  leas  qualified  than  white  male 
fandHatiP  It  pMBsa  over.  Moreover,  any  un- 
falraeas  against  white  males  as  a  group  Is 
likely  to  be  more  than  offset  by  the  unfair 
advantages  they  receive  throogh  babtto  of 
tHtrrlmirr**'*''  and  oversight  that  persist  to 
the  detriment  of  women  snd  mtnortties  in 
many  firms  snd  sectors  of  the  eoonomy. 

Even  if  we  can  Justify  the  mOd  advantages 
eonf  erred  by  goels.  soase  otttas  stfll  argue 
that  attlimattve  aetlan  stlgmatlSBS  those  it 
purporto  to  sld  and  undarmlnas  their  self- 
respect  liy  suggeetliw  that  they  cannot  suc- 
ceed without  government  help.  This  Is  a 
view  advanced  with  paitleular  force  by  my 
ooUeague  (Menn  Loury,  who  spealn  with 
4avpMt>y  eredlbfUty  aa  a  Idack  who  grew  up 
on  the  South  Sfale  of  Chlcafo. 

One  cannot  deny  the  risk  of  stigma  any 
more  than  one  can  ignore  the  subtle  pref  er- 
enoca  Impiklt  In  the  uas  of  goals.  Tet  de- 
«lte  Loory^  eoneem.  a  recent  Harris  poll 
reporte  that  M  percent  of  blacks  oppose  ad- 
mlnlstrattan  etforte  to  weaken  affirmative 
aellan.  And  weD  they  might  Black  unem- 
ployment Is  stm  more  than  twice  that  of 
whltea.  Joblees  rates  exceed  40  percent  for 
bladt  teen  agnrs  Over  one  quarter  of  all 
black  men  between  the  agea  of  M  and  M 
have  dropped  out  of  the  economy  entirely. 
This  situation  4l  above  all  a  tragedy  for 
blacks  and  other  minorities  who  must 
andure  the  deprivations  of  living  without 
work.  But  It  is  alao  a  problem  f  or  aU  of  us 
t|i^  takaa  Ite  dally  toll  through  added 
crime,  welfare  payments,  unemployment 
compeMStlon  and  urban  decay. 

Faced  with  existing  uneoaployment  rates 
and  the  perslBtenoe  of  dlBCrtmination  in 
parte  of  the  economy,  one  eaoaot  brush 
salde  the  Labor  Departmsnt's  findings  that 
finiM  subject  to  afftnnattve  aetlan  have  in- 
eiesasd  their  mlnartty  employees  flMre  rap- 
idly than  firoM  outside  the  govemaMnt's 
program.  Granted.  It  would  be  better  to  find 
a  way  of  attanking  the  problem  of  economic 
Inequality  that  did  not  Involve  even  the 
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faintest  sort  of  preference  or  the  slightest 
threat  of  stigma. 

In  time,  we  may  reeeh  that  happy  state 
through  better  programs  of  housing,  early 
education  and  training  as  weD  as  greater 
sdf-hdp  effcrte  within  mlnortty  communi- 
ties. Tet  we  do  not  see  enough  progrem  of 
this  kind  today.  CoauBunlty-baaed  prograais 
are  often  underfunded,  and  federal  pro- 
grams have  been  cut  and  aeem  daatlned  to 
be  cut  again. 

Meanwhile,  poverty  ratee  for  minorities 
have  risen  In  the  IMOs.  and  full-time  female 
employees  stm  earn  only  65  percent  aa 
much  as  malaa.  In  theee  dreumstanoea. 
unto  altcraattve  programs  are  funded  and 
working  well.  L  for  one.  wlU  contlmie  to  set 
goals  ^adly.  buoyed  by  the  reallaatlen  that 
they  may  at  least  make  soom  oontrfbutton 
to  dtminMiIng  an  enormous  problem  for  us 
alL 
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HON.  leeIThamilton 

oriHBuaA 

or  THI  BOUSE  or  K^VBBITATim 

Wednesday.  February  26. 1986 

Mr.  HAMILTON.  Mr.  Speaksr.  I  would  Mia  to 
maert  my  WaaNnglon  Report  for 
Februwy  26.  1966  into  ttia  ^- 
RcooRa. 

AnaacTxiw  lasusiai 

Hooslers  have  taken  a  new  and  appropri- 
ate intereet  In  how  onmpenles  dedde  where 
to  buOd  new  manufacturing  planta.  After 
several  large.  weD-publldaed.  autcmoUve 
planto  were  located  In  surrounding  statea. 
Hooslers  began  to  ask  why  Indiana  la.  in  the 
words  of  one  editorial,  "too  often  a  brides 
maid."  Toyota.  Mitsubishi,  and  General 
Motors'  Saturn  all  considered  Indiana  seri- 
ously before  situating  elsewhere  in  the  mid- 
west What  were  the  deddlng  advantages  of 
the  other  dtes?  What  if  any.  are  Indiana's 
drawbacks?  What  can  be  done  to  make  our 
..«««w«iitiHi—  more  attractive  to  manufaetur- 

eis? 

Joba.  the  prosperity  of  our  communities, 
and  the  growth  of  our  state's  economy 
depend  on  whether  we  can  answer  theee 
queetlons  snd  tanprove  Indiana's  ability  to 
draw  in  new  industry.  Let's  take  a  look  at 
some  of  the  faetois  known  to  Influence 
plsnt  location: 


A  new  factory  requires  apsce  not  only  for 
the  plant  but  for  parking,  storage,  and 
room  to  grow.  Large  and  sperlallasd  manu- 
facturers look  for  spedfie  characteristics  in 
a  site.  Hm  Toyota  autoaaobOe  assemhly 
plant  to  be  built  near  Lextaigton.  Kentucky. 
Is  an  appropriate  example.  Toyota's  criteria 
called  for  tOO-MOO  acres  of  flat  land  varying 
in  elevation  hf  no  vaan  than  10  meters. 
Bedrock  and  underground  water  were  to  be 
noeloeer  than  6  meters  to  the  surface.  The 
site  was  to  be  raised  subtly  above  the  sur- 
rounding terrain  and  have  no  history  of 
flooding.  A  '««T*"r  wlU  find  sltea  meeting 
ite  basic  requirementa.  and  then  ccnsldsr 
the  relative  quaUty  and  coat  of  land  at  the 
dlffersntsltss. 


A  site  must  slso  have  the  facilities  and 
power  a  manufacturer  needs  to  operate. 
This  maaiM  a  rellaUe  eupply  of  water  and 
dectrldty.  eewage  treatment  and  other  fa- 
cOltleB.  Toyota's  daOy  requlreaaento  Indud* 
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ed  3S.0OO  kw  of  deetrldty.  50  tou  of  natu- 
ral gH.  5.000  cubic  meters  of  water,  and 
water  treatmoat  capacity  for  4.000  cubic 
meten  of  Mwage.  Not  all  areas  have  this  ca- 
pacity. OM  Saturn's  huce  80.000  kw  electric- 
ity requirement  was  one  reason  the  compa- 
ny chose  a  site  near  abundant  TVA  power. 

In  addition  to  basic  materials  needed  for 
industrial  production,  plants  locate  near 
supplies  necessary  to  make  a  particular 
product.  At  the  turn  of  the  century,  steel 
producers  who  needed  water  transport  links 
to  sources  of  coal  and  ore  natiuiUly  saw 
Oary  and  Pittsburgh  as  ideal  sites. 

LABOR  AIID  MAHAGEMERT 

Industry's  requirement  for  labor  will  also 
affect  its  choice  of  site.  If  a  firm  needs  a 
large  labor  force  with  a  wide  variety  of 
skills,  for  example,  it  may  wish  to  build  in  a 
large  metropolitan  area.  A  region's  prevaU- 
ing  wage  rate  may  also  become  a  factor  but, 
as  with  land,  the  quality  of  a  local  labor 
force  may  outweigh  a  price  disadvantage. 
Productivity,  reliability,  loyalty,  and  the 
status  of  unions  may  be  more  important 
than  prevailing  wages.  The  substitution  of 
technology  for  flesh-and-blood  workers  has 
altered  the  role  of  labor,  while  the  need  to 
attract  capable  managera  has  made  "quality 
of  life"  considerations  such  as  schools, 
parks,  and  cultural  institutions  increasingly 
important. 
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icular  town.  Even  in  the  highly-planned 
ItoyoU  decision,  officials  said  afterward 
that  once  the  eligible  sites  narrowed  to  a 
fkial  few,  a  "good  feeling"  about  the  Ken- 
tacky  site  gave  it  the  edge. 

Obviously,  a  community  wishing  to  make 
ilBelf  more  attractive  to  commercial  devel- 
cnment  can  usually  control  only  a  few  of 
t^e  factora  contributing  to  these  decisions. 
a|id  those  with  difficulty.  A  community  can 
efihaiKe  Its  ability  to  handle  industrial  ex- 
Pimsion  by  improving  iU  utilities  and  trans- 
portation Infrastructure.  It  can  Improve  its 
sthools  and  cultural  institutions,  adopt  poli- 
cies to  attract  business,  train  its  workforce, 
and  advertise  itself  to  prospective  new  in- 
(^istries.  These  improvements  require  in- 
vtstments:  in  people,  in  institutions  and  in 
ficUitles.  To  my  thinking,  such  far-sighted 
iivestments  are  the  best  way  to  assure  that 
obr  communities  will  be  attractive  and  pros- 
perous in  the  future.  Investments  do  not 
guarantee  results,  but  the  absence  of  invest- 
igents  guarantees  failure. 
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Access  to  markets  is  an  increasingly  im- 
portant factor,  since  transportation  adds  to 
the  cost  of  the  finished  product.  Where  cus- 
tomers are  concentrated  in  one  area,  plants 
will  want  to  locate  nearby.  Just  as  they  will 
choose  a  central  location  when  customers 
are  dispersed.  Company  officials  noted  the 
Toyota  plant's  access  to  the  growing  cities 
in  the  southeast  as  an  advantage  of  the  Lex- 
ington site. 

TKAKSrORTATIOir 

Although  growth  In  the  national  transit 
network  has  reduced  its  importance,  trans- 
portation—both for  bringing  in  raw  materi- 
als and  for  taking  out  finished  goods— re- 
mains a  key  consideration.  For  most  goods, 
trucking  is  cheapest  over  short  distances. 
Railroads  are  cheaper  over  medium  dis- 
tances, while  manufacturers  prefer  water- 
ways for  long  hauls. 
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Concentrated  industrial  activity  often 
gives  a  site  advantages  over  more  Isolated  lo- 
cales. Areas  with  existing  industries  may 
contain  a  pool  of  labor  with  necessary  skills, 
or  utilities  capable  of  handling  industrial 
consumption.  These  benefits  can  give  a  site 
cost  advantages  over  other  locations.  On  the 
other  hand,  higher  land  prices  in  some  de- 
veloped areas  may  drive  manuf  acturen  into 
rural  areas. 

PUBLIC  POUCT 

Public  policy  can  affect  plant  location  in 
many  ways.  Land  use  zoning,  for  Instance, 
may  set  aside  areas  for  Industry.  Oovem- 
ment  subsidies  and  tax  Inducements  can 
swing  the  balance  In  favor  of  a  site.  High 
business  taxes  may  deter  development,  but 
most  studies  show  their  real  influence  is 
overrated.  One  analysis  found  that,  on  aver- 
age, interstate  variations  In  tax  costs  were 
roughly  v^o  of  those  In  the  cost  of  labor, 
marketing  and  transportation. 

CHAMCB 

Not  all  decistons  are  based  on  economics. 
Industries  can  spring  up  in  the  home  luwns 
of  entrepreneurs.  Henry  Ford,  for  example, 
was  bom  in  Detroit.  An  executive  may  like  a 
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Mr.  MINETA.  Mr.  Speaker,  the  New  York 
limes,  on  February  23,  1986.  carried  in  its 
(tagazine  section  a  thoughtful  and  moving  ar- 
tfcle  on  LL  Col.  Ellison  Onizuka.  As  my  col- 
leagues know,  Lieutenant  Colonel  Onizuka 
was  or>e  of  the  seven  astronauts  killed  in  the 
tiagic  CywManipiar  acctderiL 

Being  a  personal  friend.  I  admired  Ellison 
Qnizuka  a  great  deal,  and  am  pleased  to  have 
tfte  opportunity  to  share  this  remembrance  of 
with  this  House. 

The  article  foltows: 

FaoM  THE  Nkw  York  Tmxs.  Fib.  33. 19861 
A  I^SSOH  IH  Tragkdt 

^VXH  TKAKS  AOO.  ASTROMAUT  KLLISOH  OMI- 
ZUKA  WROTE  TO  A  BOY  ABOUT  SPACE,  TECH- 
nOLOGT  AHD  PUN.  LAST  MONTH,  DEREK  WEIfT 
TO  WATCH  CHALLKROER  PLT. 

(By  C.D3.  Bryan) 
I  first  met  Ellison  Onizuka  in  San  Francis- 
Qo  in  NovemI>er  1970.  He  was  then  a  young 
ttnited  States  Air  Force  captain  on  a  public 
lelations  tour  for  the  National  Aeronautics 
I  nd  Space  Administration,  and  we  had  been 
Oooked  on  the  same  radio  show.  I  watched 
him  struggle  to  answer  what  he  must  have 
been  asked  umpteen  times:  "Captain  Onl- 
suka,  how  does  it  feel  to  l>e  the  first  Japa- 
nese-American  astronaut?" 
After  the  program,  Ellison  and  I  shared  a 
,b  iMhck  to  the  hotel.  He  was  worried  that 
e  hadn't  done  well  at  the  interview,  that 
e  never  knew  how  to  answer  questions 
.lK>ut  how  he  felt  as  a  Japanese-American. 
Was  a  Japanese-American  supposed  to  feel 

ff f erently  from  any  other  kind? 
We  had  a  drink  together  before  he  had  to 
4atch  a  flight  l>ack  to  Houston,  and  he  told 
«ie  how  he  had  wanted  to  become  an  astro- 
laut  ever  since,  as  a  teen-ager  In  Hawaii  in 
he  early  1060's,  he  had  watched  the  fledg- 
ing Mercury  space  program  flights.  We 
alked  about  our  families,  and  I  rememl>er 
eellng  I  had  embarrassed  him  a  little  by 
elllng  him  how  excited  my  stepson.  Derek, 
hen  7.  would  be  that  I  had  met  a  real  astro- 
laut. 


asked  me  if  my  book  tour  would 
bring  tne  to  Houston.  I  said  I  would  l>e  there 
in  six  dmra.  "CaU  me.  will  you?"  he  said.  "I'd 
really  like  you  to  come  out  to  our  house  and 
meet  my  family  and  have  dinner  with  ua." 
I  arrived  In  Houston  too  late  for  dinner, 
and  I  met  around  10  that  night 
hotel.  I  told  him  how  Derek,  at  that 
of  his  development  and  under  the 
of  scientific  experimentation,  was 
with  our  black  cat.  Jonah.  Derek 
Jonah  inside  closets  (How  does  a  cat 
respond  to  dark,  enclosed  spaces?),  dropped 
him  tnalde  down  from  gradxuUy  diminish- 
ing altitudes  (How  quickly  can  a  cat  right 
ltself!|).  placed  his  cat  food  dish  at  increas- 
ingly [greater  heights  (How  does  a  cat  re- 
spondj  to  gravity?),  and  spun  him  around  at 
arm's  length  (How  much  O-force  can  a  cat 
take?).  Derek's  mother  and  I  would  kid 
Derek  that  he  was  not  really  of  this  planet, 
that  late  at  night  when  we  went  into  his 
room  u>  check  on  him.  we  would  find  only  a 
slightJ  indentation  in  his  sheets  and  a  curi- 
ous  pposphoreacent  blue  sparkle.  We  would 
tell  hnn  that  we  knew  he  was  actually  Cap- 
tain Kered  of  the  Xeron  Space  Patrol  and 
that  Jonah  was  really  a  Xeron  imdercover 
agentjnamed  HanoJ  who  had  assumed  feline 
form  in  Ofder  not  to  arouse  Earthling  suspi- 
cions.! 

you  think  Derek  would  l>e  interested 

iiving  some  of  the  NASA  press  re- 

about  the  shuttle?"  Onizuka  asked. 

I  course  he  would."  I  said,  "but  I  think 

Le  even  more  an  autograph  from 

found  several  sheets  of  hotel  sta- 
tionery. I  knew  he  was  enjoying  himself,  be- 
causejas  he  filled  page  after  page  with  his 
idwritlng.  I  would  occasionally  hear 
tie.  Ten  oiinutes  later,  he  passed  me 
er  addressed  to  Captain  Derek  Royal 
Simo4ds  of  the  Xeron  Space  Patrol.  "Let 
me  iiftroduoe  myself."  he  had  written.  "I'm 
Cm>t.]Ellison  Onizuka.  NASA  Astronaut.  My 
last  mission  took  me  to  Xeron,  and  I  was 
stuprued  to  leam  that  other  Earthllngs  had 
been  there.  Xeron  is  presently  anticipating 
trouble  and  the  Commanding  Oeneral  of 
the  Xeron  Space  Patrol  has  asked  me  to  de- 
liver the  following  message  to  you  (Code 
XIB)> 

There  then  following  long,  marvelous  bits 
of  mflltary  Jargon  ordering  Derek  to  "pre- 
pare [for  Immediate  deployment  to  Xeron 
Alert,"  that  he  was  to  "update  all 
requirements  and  destroy  all  docu- 
staUng  his  inhuman  capabilities," 
erek's  name  was  "on  file  with  the 
Space  Patrol"  and  that  he  was  to 
to  NASA  "for  transmitter  Implants 
}reparation  for  intergalactic  space 
Derek.  Onizuka  wrote,  "was  to  con- 
ent  Jonah  for  his  coded  assignment" 
It  he,  Onizuka,  "would  be  sending 
Br  correspondence  to  authenticate  his 
onaut  status  and  Xeron  Mission." 
id  tall,"  Onlzuka's  letter  concluded, 
no  one— especially  your  stepfather— 
and  be  kind  to  all  black  cats.  I'll  see  you 
prior  to  l)eamlng  from  the  astronaut  depar- 
ture station."  He  signed  it  "El  Onizuka. 
Capt  V&AJF.,  NASA  Astronaut." 

I  hcmd-delivered  the  letter  to  Derek,  ex- 
plsiiilng  it  was  from  a  real  astronaut. 
"Ol  i.  sure."  Derek  said. 
Deiek  did  not  l)elleve  me  untU  a  huge 
mania  envelope  from  NASA  arrived  two 
week  I  later  ntuffed  with  shuttle  materials 
and  Dhotographs.  One  of  the  photographs 
was  in  8-by-lO  of  Ellison  Onizuka  auto- 
graplied,  "To  Derek  with  best  wishes— 
'Gooi  I  luck  with  the  Xeron  Space  PatroU' " 
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As  the  years  passed  and  shuttle  after 
shuttle  was  launched,  Derek  and  I  would 
read  through  the  crew  lists  to  see  If  Ellison 
Onliuka  was  on  board.  Finally.  In  January 
1084.  we  saw  that  he  was  listed  as  a  mission 
spedalist  on  the  first  fully  dassif  led  Depart- 
ment of  Defense  shuttle  fUght. 

Derek  will  be  14  In  May.  I  will  not  pretend 
that  my  relatlondilp  with  him.  like  his  with 
our  cat  Jonah,  has  not  been  marked  by  peri- 
ods of  uneasy  truce.  We  have  had  our  share 
of  Jealousies  and  angers.  Such  is  to  be  ex- 
pected: we  both,  after  aU,  love  the  same 
woman.  And  Uiough  I  may  not  always  have 
behaved  In  the  most  mature  manner.  I  have 
been,  all  along,  and  continue  to  be.  enor- 
mously proud  of  him.  How  could  I  not  be? 
Fy>r  the  last  two  years.  Derek  has  won  his 
school's  Valedictorian  Award  for  the  blu- 
est grade  point  average  in  his  sixth  and  sev- 
enth grades.  Thanks  to  his  mother's  Geneva 
birth  and  his  own  determination,  he  is  now 
near-fluent  in  French.  Without  any  nag- 
ging, he  has  studied  piano  for  the  last  six 
years.  He  skis,  sails,  plays  tennis  with  grace 
and  grit.  And  despite  being  on  puberty's 
cusp,  he  does  not  seem  to  behave  like  a  jerk 
around  girls,  as  so  many  of  his  contemporar- 
ies do— as  I  did  when  I  was  his  age. 

It  is  through  his  father,  a  radiologist,  that 
Derek  has  inherited  taA  interest  in  sdenoe. 
Derek,  too,  would  llk«^  be  a  dbctor.  He  has 
grown  up  Visiting'hls  father's  offloe,  with  its 
space-age  technology,  witnessed  radiology's 
progression  from  X-ray  to  ultrasound  to 
CAT  scan,  to  magnetic  resonance  imaging. 
Although  this  may  be  a  bit  of  an  oversimpli- 
fication, I  think  Derek  shares  hU  father's 
vision  of  technology  as  a  means  of  providing 
progressively  Iwtter  and  more  benefldal 
tools.  If  I  have  had  any  Influence  on  Derek, 
it  is  in  trying  to  get  him  to  see  technology 
not  Just  as  furnishing  tools,  but  ideac  ideas 
that  are  good  or  bad.  right  or  wrong,  and  no 
less  fallible  than  their  developers. 

Derek  and  I  have  seen  together  probably 
every  sdenee-fietion  movie  released  within 
the  last  five  years.  And  if.  at  the  beginning. 
I  guided  his  reading  toward  Isaac  Aslmov 
and  Ray  Bradbury.  Frank  Herbert  and 
Arthur  C.  Clarke,  he  has  on  his  own  now  tar 
surpassed  my  familiarity  with  that  genre. 
On  his  Apple  He  computer,  he  writes  school 
papen  on  the  Nemesis  Star  Theory  Behind 
Mass  Extinctions  and  boys  set  upon  by  mon- 
sters whfle  taking  a  shortcut  home.  Sdenoe 
fiction  is  sdence  real.  Derek  envisioned  com- 
puter-generated Images  long  before  he 
looked  upon  the  products  of  his  father's  fu- 
turistic madiines.  But  even  thougb  the  new 
technology  is  old  hat  to  him.  I  knew  late 
last  October,  when,  out  of  the  Idue,  I  re- 
ceived an  invitation  from  Oniiuka  to  attend 
the  January  Challenger  launch,  the  only 
one  who  might  be  more  excited  than  I 
would  be  Derek. 

I  telephoned  Onizuka  %t  the  Johnson 
Space    Center    to    confirm    we    would    be 
coming  and  learned  that  his  previous  shut- 
tle mission,  in  which  be  had  flown  In  the  or- 
biter  Discovery,  had  initially  been  scheduled 
to  have  been  flown  in  Challenger.  That  ear- 
Uer  flight  had  been  shifted  to  Discovery 
when  Challenger  returned  from  a  mission 
•«nd  "they  found  some  of  the  tiles  were 
weakened."  "As  a  reDilt,"  Onisuka  told  me. 
"Challenger  went  into  a  tile-modification 
program." 
"A  tOe-modlfication  program?"  I  asked. 
Onizuka  giggled.  "They  had  to  tfue  the 
Ules  back  on." 

During  the  ascent  stage  in  Discovery,  he 
told  me.  the  severity  of  the  vibration,  the 
fhaMtig  the  poundtag  and  the  noise  had 
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been  higher  than  he  had  anticipated,  but  he 
had  been  too  busy  to  be  frightened.  He 
talked  about  bow  beautiful  Earth  was  from 
qMoe  and  how,  upon  seeing  the  curvature  of 
the  Earth,  he  had  remarked  "something  to 
the  effect  that  the  Earth  really  is  round." 
he  laughed,  adding.  "Probably  one  of  the 
dumbest  remarks  I've  made." 

We'd  been  visiting  for  about  M  minutes 
when  I  said.  "I  guess  I  mean  this  as  an  indi- 
cation of  my  pleasure  and  surprise  at  having 
heard  again  from  you  after  all  these  years, 
but  bow  did  our  invitation  to  attend  the 
launch  come  about?" 

"Because  you're  a  friend,"  he  said.  "I've 
thought  about  you  often,  and  when  I  flew 
over  Connecticut  once.  I  woiulered  how  you 
were  doing.  So  when  it  came  time  to  make 
up  an  inviUtlon^llBt.  I  said.  "By  God.  I'm 
going  to  send  him  one.' " 

Derdc  and  I  flew  down  to  Florida  with  a 
friend  of  mine  and  his  son  early  Friday 
afternoon,  JazL  34.  The  launch  was  then 
scheduled  for  the  following  afternoon.  We 
rented  a  convertible,  put  the  boys  in  the 
yrtif^,  put  the  top  down  and  the  radio 
volume  up  and  set  off  with  someone  on  a 
local  country-and-westem  station  singing, 
"Tou  say  you  love  me  and  turn  and  face  the 
walL"  DerdL  was  so  happy  be  reached 
around  the  back  of  my  seat  to  give  me  a 
shoulder  rub. 

The  launch  was  delayed.  We  took  the 
Kennedy  Space  Center  tour,  visited  Bpoot 
Center  and  Disney  World,  watched  the 
Super  Bowl  and  were  bused  out  to  Monday's 
eaooeled  launch.  Early  Tuesday  morning, 
we  climbed  back  into  the  bus  set  aside  for 
members  of  Onisuk's  family  and  friends  and 
were  driven  along  UJB.  1.  past  the  7-Elevens 
and  JUfy  Food  Stores,  the  Uquor  stores  and 
Assembl^  of  God  churches,  past  the  small, 
family-owned  orange  groves  snd  across  the 
Indian  River  to  the  Kennedy  Space  Center 
with  it  giant  Vehicle  Assembly  Building 
looming  on  our  left  The  bus  stopped  not  far 
from  a  squat  white  buQdlng  bousing  Shuttle 
Launch  Control.  Yellow  tents  bad  been  set 
up,  In  which  people  were  selling  space  shut- 
tle T-shirts,  mission  patches  and  toys. 
Behind  us  were  the  gress  buildings,  with 
their  huge  picture  windows  and  network 
logoa.  And  directly  in  front  of  the  aluminum 
stands  was  a  white  picket  fence,  and  beyond 
that  were  the  loudspeaken  and  the  digital 
countdown  dock. 

A  chill  wind  blew  across  our  backs;  peli- 
cans and  sosgiiUi  bung  motionless  over  the 
lagoon.  Derek  and  I  sipped  hot  choooUte. 
We  bad  a  good  view  of  the  Challenger  In  lU 
gantry.  We  oould  see  the  white  orbtter  on 
top  of  lU  booster  roekeU  snd  huge,  burnt- 
orange  external  fuel  tank.  One  side  of  the 
stands  was  filled  with  schoolchildren.  In 
front  of  the  fence,  tripods  held  long-lensed 
motion-picture  and  still  cameras.  As  many 
cameras  faced  the  ro^et  as  f  aoed  the  astro- 
nauto'  families,  seated  to  our  right. 

Derek  and  I  shivered  ss  much  from  antld- 
pation  as  the  cold.  Schoolchildren  chanted 
the  countdown  in  time  with  the  loudspeak- 
ers. "Oh  God."  Derek  said,  "it  really  is  going 
to  go  up  this  time,  Isn't  itl"  The  sound  of 
the  rockets  was  like  huge  banners  flapping 
and  tearing  In  a  high  wind. 

Ribbons  of  white  smoke  like  party  stream- 
ers fell  slowly-qulte  beautifully,  really, 
toward  the  ooean.  Despite  the  calm  voice  of 
launch  control  we  sensed  something  unset- 
tling bad  happened,  but  we  didn't  know 
what.  A  woman  in  front  of  Derek  suddenly 
began  sayin.  "Oh.  nol  Oh.  no!" 
"What's  happening?"  Derek  asked  me. 
"I  don't  know."  I  said.  "Something's  gone 
wrong."  He  looked  at  me.  wanting  to  look 
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ba^  at  the  sky.  but  wanting  also  to  see  my 
expression  when  I  answered.  My  thought 
was  that  the  shuttle  had  had  to  abort,  that 
Ellison  and  the  others  would  have  to  make  a 
landing  at  the  Space  Center  runway  behind 
us.  There  was  silenoe  In  the  staoda.  We  were 
looking  at  the  bole  in  the  sky  where  Chal- 
lenger should  have  been. 

Moments  later,  a  reporter  down  by  the 
picket  fence  was  asking  a  distraught  woman 
to  describe  her  f  eelinga.  A  smaU  tow-headed 
boy  dung  to  his  mother  and  sobbed.  "I 
never  wanted  to  oome  here  in  the  first  placet 
I'm  ntvtr  going  to  tie  an  astronauti"  I  left 
Derek  for  a  moment  to  retrieve  my  tape  re- 
corder, which  I  had  placed  on  the  ground 
near  one  of  the  speakers.  As  I  hurried  back 
to  him  I  knew  that.  Just  as  I  would  never 
forget  the  homed,  demonic  twin  reaches  of 
smoke  in  the  sky.  I  would  not  forget  the 
image  of  this  l)oy  for  whom  I  care  so  deeply 
gallantly  standing  there  waiting  for  me  with 
his  shoulden  huiKhed  up  to  ward  off  the 
terrible,  deepening  chill. 

In  the  weeks  since  Challenger's  loss, 
Derek  and  I  have  spoken  at  length  about 
what  we  felt  and  saw.  We  spoke  about  his 
rettim  to  school  and  the  ambivalence  be  ex- 
polenoed  over  the  attention  be  received 
there.  Yes.  he  was  exdted  to  have  witnessed 
a  piece  of  history,  but  waant  it  wrong  to 
feel  that  way?  "It  was  Just  so  unexpected." 
Derek  told  me  one  night  as  we  were  sitting 
alone.  "It  never  crossed  my  mind,  not  even 
for  the  slightest  seoond.  that  anything 
might  go  wrong.  That's  what  got  me.  It  Just 
went  up.  and  aU  of  a  sudden. ..."  He  patted 
Jonah.  "It's  so  bard  to  face  the  fact  that 
Colonel  Onisuka  and  the  others  were  actu- 
ally in  there,  that  the  shuttle  actually  ex- 
ploded. The  reality  of  it  Is  so  bard." 

The  34  previous  shuttle  mlsstons  had 
lulled  us  Into  forgetting  the  risk. 

"One  thing  I  don't  think  Is  right,"  Derek 
said.  "Is  that  America  as  a  whole  has  such  a 
short-lived  memory  of  things.  It's  a  couple 
of  days  of  Intense  mourning  and  then  it's 
forgotten,  you  know?  People  Just  don't  care 
any  more.  That  attitude  of  'It's  not  happen- 
ing to  me.  so  forget  it'  It's  so  selfish.  I'D 
never  forget  it."  he  said.  "Never!  I'd  never 
seen  a  disaster,  a  failure  of  technology  like 
that  in  my  lifetime.  I  guess  I  realise  now 
those  machines  aren't  foolproof."  He 
paused  for  a  moment,  then  added.  "But 
Colonel  Onisuka  must  have  kitown  that, 
too." 

"Do  you  agree  with  those  who  argue  the 
manned  space  program  Is  too  dangerous  and 
should  be  stopped?"  I  asked. 

I  t*««"fc  Onisuka  would  have  been  gratified 
that  Derek  looked  at  me  as  though  I  had 
taken  leave  of  my  senses. 


THS  PRESIDENT'S  HOUSINO 
PROP08AU3 

HON.  ROBERT  GARCIA 

opmwToaK 

IH  TKB  ROUSI  or  RXntttKRTATIVn 

WedneMday,  February  it,  19S9 

Mr.  QARCIA.  Mr.  Spatkar,  the  PtmUm* 
hM  spoken' sk)quentiy  and  movinaly  on  many 
occasions  regarding  the  need  to  reduce  the 
defteit,  and  of  his  support  of  the  Amwtoan 
family  and  Its  needs.  But  the  PregUenft  Mm 
of  the  to-caned  "American  tamly"  and  ttw  r»- 
amy,  are  two  very  different  tMnga. 

If  we  take  a  long,  hard  look  at  the  Prail- 
denfs  vwious  proposals  to  raduoa  the  dalloR 
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one  thing  baoontM  vary  dear— thi 
mMriMtwIton  Mam  to  believe  that  only  the 
wealthy  have  the  right  to  decant  houaing,  and 
to  any  Qovenwnent  subaidtea.  Although  he 
propoeaa  to  end  aubaidfcwd  houaing  for  ttw 
poor,  he  cheera  on  aa  the  wealthy  and  middle 
daaa  receive  auch  tMneifla  aa  tax  deductions 
on  their  aaoortd  homaa,  believing  that  the  rich 
hawe  a  r^jht  to  two  hornea,  but  the  poor  have 
no  righta  at  aH. 

In  hia  budget  propoaala,  ttie  President  has 
very  ganarouaiy  incraaaed  the  number  of 
houaing  vouchers  that  the  Depertmerrt  of 
Houaing  wid  Urban  Deveiopment  [HUD]  wHI 
adminiator.  However,  in  cities  like  New  York 
that  have  been  experiencing  a  very  low  va- 
cancy rale,  a  voucher  program  is  not  a  hous- 
ing program,  because  there  is  no  available 
houaing  to  which  vouchers  may  be  applied. 

If  the  Preaident  truly  believed  in  the  "Ameri- 
can family"  and  waa  honestly  concerned  with 
its  well-being,  he  would  have  to  admit  that  tt>e 
administration's  budget  proposal  is  only  pro 
certain  families,  not  all  families. 

I  andoae  an  edttorial  from  today's  Washing- 
ton Post  which  is  to  the  point 

TBI  PixsisBrr's  Hoosnro  Pkoposau 

Two  Federal  departments  have  housing 
programs  for  the  poor— Agrtciilture  and 
Houaing  and  UrlMui  Development.  The 
president  proposes  in  his  budget  to  halt  all 
further  commitments  through  the  Agricul- 
ture programs  and  to  shift  future  responsi- 
bOlty  for  sulKidized  rural  housing  to  HX7D. 
Ilien  he  also  proposes  to  halt  all  further 
commitments  under  the  existing  HUD  pro- 
grams. They  would  be  replaced  by  a  voucher 
system.  The  government  would  add  50,000 
units  a  year  to  Its  subsidized  urban  and 
rural  housing  portfolios  combined.  That  is 
only  a  third  as  many  as  even  in  most  of  the 
Reagan  years  so  far.  For  a  time  in  the  1970s 
the  government  was  adding  more  than 
400.000  units  a  year. 

The  president  has  been  trying  to  cut  these 
housing  programs  since  he  toolc  office.  His 
reason  is  their  cost.  Thanks  largely  to  the 
expansion  in  the  1970s  under  administra- 
tions of  both  parties,  the  various  HX7D  ex- 
penditures are  threatening  to  become  the 
government's  second  most  expensive  welfare 
program;  only  Medicaid  would  be  larger. 
Their  cost  will  be  $12  billion  next  fiscal  year 
if  no  changes  are  made  in  the  law;  the  Agri- 
culture programs  will  cost  an  additional  (3 
billion.  By  1991.  combined  expenditures  will 
be  $18  billion.  The  president  would  reduce 
that  by  a  third,  and  longer-term  spending 
authority  by  two-thirds. 

The  president  said  in  his  State  of  the 
Union  address,  in  urging  spending  cuts  in- 
stead of  a  tax  increase,  "it's  time  we  reduce 
the  federal  budget  and  left  the  family 
budget  alone."  The  problem  is  that  these 
spending  cuts  affect  family  budgets,  too. 
For  poor  people,  housing  has  become  the 
killer  coat.  More  than  half  of  the  "very  low- 
income"  families  that  are  the  special  targets 
of  the  government's  housing  programs  now 
spend  more  than  40  percent  of  their  in- 
comes for  housinr.  over  a  third  spend  more 
than  50  percent.  The  subsidized  units  now 
in  place— over  4  million— help  only  about  a 
third  of  these  people.  At  best,  congressional 
experts  say  the  administration's  proposed 
expansion  rate  for  the  programs  in  the  next 
five  years  would  lieep  up  with  population 
growth:  the  level  of  uimiet  need  would  stay 
the  same. 

Meanwhile,  the  president  insists  as  part  of 
tax  reform  that  not  a  hand  be  lifted  against 
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jthe  mortgage  interest  deduction  (although 
Ita  value  would  \»  reduced  by  the  cuts  In  tax 
waXitm  he  propoaea).  The  mortgage  deduction 
■will  save  hraneownera.  who  mostly  are  not 
poor,  an  estimated  $29.6  billion  next  fiscal 
Tear.  The  higher  a  person's  income  and  the 
^aiger  his  house,  the  larger  bis  suliaidy 
under  this  provision.  Who  wants  to  make 
the  case  in  theae  terms— that  it  is  fair  to  cut 
the  poor  but  not  the  rich? 

The  voucher  prtvosal  is  in  several  ways  a 
better  idea  than  its  suspicious  crltlca  in  Con- 
gress liave  so  far  allowed  (nor  is  it  that  dif- 
ferent except  in  name  from  the  rent  supple- 
ment program,  which  has  now  become  the 
accepted  form  of  aid).  But  50.000  new  imlts 
a  year  are  too  few.  The  proldem  is  that 
there  is  no  housing  policy  here,  only  a 
budget  policy.  That  is  a  foolish  way  to  deal 
with  a  serious  problem. 


SPACESHIPS  VERSUS  WORKERS 


HON.  BOB  EDGAR 

or  PKHRSTLVANIA 
IH  THE  HOUSE  OF  REPRSSERTATTVXS 

'  Wednesday,  February  26,  1986 

Mr.  EIXaAR.  Mr.  Speaker,  the  administra- 
tkxi's  budget  woukl  pull  the  mg  from  under- 
neath Pennsylvania's  industries,  small  busi- 
nesses, workers  and  families  at  a  time  wtien 
help  is  needed  more  than  ever.  The  bulk  of 
the  cuts  are  targeted  on  programs  the  North- 
east-Mkiwest  regkxi  has  relied  upon  to  stimu- 
late economic  growth,  create  ioba,  and  meet 
the  needs  of  millk>ns  of  its  resklents,  particu- 
larly the  pcxx,  the  elderly,  and  the  young. 

The  budget  calls  for  increased  spending  for 
the  military  while  continuing  to  cut  domestic 
programs.  Once  again  the  President  has  failed 
to  make  the  tough  choices  necessary  to  alle- 
viate our  defwtt  crisis,  choosing  instead  to 
pump  up  an  already  bloated  military  budget 
Nearly  30  percent  of  the  Federal  bu(jget 
woukj  go  to  military  spending,  including  a  28- 
percent  increase  in  spending  for  military  con- 
structton. 

Rather  than  help  rebuikl  Pennsylvania's  in- 
frastructure—the hub  of  our  regton's  transpor- 
tatksn  network — the  Presklent  is  proposing  fur- 
ther cuts  in  the  programs  rr>ost  vital  to  our 
economic  health.  The  Presklent  recently  saki, 
"Where  we  are  going,  we  don't  need  roads." 
Well  I  say,  if  we  pass  this  budget  we  won't 
have  any  roads. 

The  administratkxi  budget  also  proposes 
that  we  atiandon  our  investments  in  our  mo^ 
vital  resource — our  people.  Orastk:  funding 
cuts  in  educattonal  spending,  veteran's  me<^ 
cal  care,  my  new  Gl  bill,  and  juvenile  justice 
are  not  the  way  to  cure.^e  deficit  crisis. 

Year  after  year,  Osngress  has  rejected 
these  cuts  because  the  people  of  Pennsylva- 
nia and  the  Natren  have  said  they  want  and 
need  Government  to  be  a  partner  in  tf>eir 
lives.  Repeated  attempts  to  use  vital  Federal 
programs  for  the  poor,  the  elderly,  the  young, 
and  the  sick  as  sacrificial  lamt>s  to  k>wisr  the 
deficit  is  totally  unacceptable. 

The  following  editorial  from  the  Fetxuary  9 
editton  of  the  Philadelphia  Inquirer  effectively 
lays  out  the  flaws  in  the  administratkxi's 
budget  I  recommend  tfuit  my  colleagues  take 
the  time  to  read  this  excellent  analysis. 


the 


February  26, 1986 

I  vs.  WoBxia:  A  Tau  or  Two 
Visiom 
a  sleek  new  aerospace  stazahlp.  so 
^t  can  whlak  a  traveler  from  Waatataig- 
Tokyo  in  two  hours.  Fantastic.  Isnt 
fell,  soon  you  and  all  Americans  will  Im 
;  to  develop  that  vision  into  high-tech 
^y,  because  President  Reagan  l)elieves  it 
urgent  national  priority.  It  will  cost 
billions  of  tax  dollars  to  develop. 

Now  picture  a  ftS-year-old  blue-collar  fac- 
tory! woi^er  in  Milwaukee,  or  Detroit,  or 
Pittsburgh— or*  Philadelphia— whose   plant 
loaed.  Picture  him  unable  to  find  woA 
the  Jobs  he  was  trained  to  do  no 
Icmg^  exist  or  are  dwindling  in  America, 
him  selling  fast  food  at  half  the 
his  family  grew  aopustomed  to  over 
30  years.  Picture  the  door  of  the 
new  I  computer  Industry  outside  his  home 
amming  in   his   face   because   he 
t  have  skills  that  are  useful  to  the 

formation  technologies. 
lese  two  images— the  spaceship  snd  the 
toyed  woi^er— symlMllze  the  opposite 
of  detMite  over  what  role  the  federal 
lent  should  play  in  America  today, 
:h  is  more  than  a  symbol,  each  is  very 
ite  reality.  President  Reagan  speaks 
when  he  denouiices  government  as 
efficient  burden  retarding  national 
He  voices  faith  in  the  "magic  of 
marketplace"  as  the  key  to  a  golden 
Am^can  future.  He  doesn't  M>ply  that 
logic  to  his  spaceship,  however— or  to  the 
mili^ry-industrial  complex  that  it  symlwl- 
izes.  His  trusty  markets  offer  no  magic 
either,  nor  even  much  hope,  to  the  millions 
of  Americans— like  the  diq>laced  blue-collar 
worgers— who  have  no  marketable  skills. 
Lets  cast  such  people  aside, 
hia  State  of  the  Union  address  last 
week,  Mr.  Reagan  said  that  not  long  ago 
America  was  a  "land  of  broken  dreams" 
owing  to  burdensome  government,  but  that 
now{  America  is  back,  on  the  move,  an  eco- 
ic  miracle.  He  vowed  to  "redefine  gov- 
tent's  role  ...  to  help  in  times  of  need; 
all,  to  create  a  ladder  of  opportunity 
employment— so  all  Americans  can 
toward  economic  power  and  Justice  on 
own." 

>le  words,  but  there  were  others. 
I  pledged  to  develop  the  Washington- 
two-hour  superspaceshlp,  which  he 
'a  new  Orient  Express."  The  next 
day  In  sending  his  fiscal  1987  budget  to  Con- 
gres,  he  asked  for  more  than  $200  million 
for  research  on  this  spaceship  next  year, 
and  $300  million  the  year  after  that.  If  re- 
sear  ch  loolu  promising,  a  prototype  will  cost 
perl  laps  $3  billion,  researehers  estimate— 
and  you  Imow  how  those  estimates  rise  as 
evolve, 
course,  the  airlines  can't  afford  the  de- 
ment costs;  that's  market  economics 
ou.  But  taxpayers  can;  apparently  Mr. 
iMlleves  this  is  something  govem- 
can  do.  Strangely,  even  though  Mr. 
spoke  of  it  as  a  passenger  ^rplane, 
rcent  of  its  funding  would  come  under 
ifense  Department's  appropriation. 
le  Pentagon  plans  to  use  the  new  Orient 
Expk«ss  much  as  it  does  NASA's  space  shut- 
tle-ito  ferry  tons  of  "Star  Wars"  weaponry 
into  low  orbit  and  iMtck.  Plus  it  would  give 
Air  Force  pUots  and  generals  a  role  to  play 
space  age,  not  to  mention  hefty  con- 
fer the  aerospace  Industry.  So  bingo— 
uintessentlal  Reaganesque  govenunent 

is  bom. 
Thursday,  the  day  after  Mr.  Reagan's 
budget  appeared  on  Capitol  Hill,  one  of  the 
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meet  comprehensive  studies  ever  made  of 
displaced  American  workers  was  published 
by  Congreas'  Office  of  Technology  Aaaeas- 
ment  (OTA).  That's  a  strictly  nonpartisan 
analysis  agency.  It  said  that,  between  1979 
and  1984, 11.5  million  American  workers  lost 
their  Jobs  In  the  fast-moving  economic  revo- 
lution that  is  replacing  assembly-line  facto- 
ries with  computer-service  industries.  Alwut 
40  percent  of  those  luckless  woikers  have 
not  found  another  Job.  OTA  said.  Many  an 
middle-aged  malea,  good  workers  with  long 
records  of  reliable  service.  Of  thoee  lucky 
enough  to  find  new  Jobs— bank  teller,  fast- 
food  eierk-46  percent  ended  up  making 
leas,  usually  less  than  80  percent  of  their 
former  earnings. 

Better-paying  Jolis  in  the  new  service  In- 
dustries require  skills  that  most  displaced 
workers  lack,  the  study  said.  Millions  need 
help,  but  government  programs  reach  "ho 
more  than  5  percent"  of  them,  and  those 
programs  ftnphMiw  the  wrong  things— Job 
placement,  when  what  the  Jobless  workers 
need  U  Job  skills,  the  report  said. 

Rhetoric  aside,  what  does  the  Prudent 
propose  to  do  about  this?  Leas  than  ever. 
Federal  Job  programs  were  given  $3.8  billion 
in  198S,  $3.5  billion  in  fiscal  1986  and  Mr. 
Reagan  asks  for  $2.91  billion  In  fiscal  1987. 
Of  that  amount,  he  seeks  only  $100  million 
for  the  program  specifically  designed  to 
help  workers  displaced  by  factory  doalnga, 
the  same  amount  as  last  year.  That's  half 
what  he  seeks  next  year  for  the  new  Orient 
Express.  That  amount  would  serve  an  esti- 
mated 53.100  workers:  the  OTA  study  says 
millions  need  help. 

The  displaced  workers  of  Midwest  and 
Northeast  are  hardly  alone.  Mlllloiu  of 
other  Americans— the  ever-growing  urban 
and  rural  underclass— also  lack  skills  that 
muket  forces  In  the  new  post-industrial  era 
reward  with  Jobs.  Mr.  Reagan's  answer? 
Take  the  Job  Corps  program  that  provides 
room,  board  and  training  to  at-risk  youths 
and  cut  It  In  half.  True,  last  year  Job  Corps 
funded  only  38.000  training  positions,  but 
Mr.  Reagan  would  fund  only  22.000.  He  alK> 
would  kill  the  work-incentive  program  de- 
signed to  help  19-year-old  welfare  redplenU 
find  Jobs.  ^       , 

Many  Americans  believe  that  educating 
their  fellow  citizens— training  castoffs  from 
the  marketplace  so  they'll  have  hope  and  a 
stake  In  society— is  government's  obligation. 
If  you  agree,  tell  your  repreaentatives  and 
senators  in  Congress.  Budgets  force  choices. 
The  choice  Is  yours  before  It's  theirs:  new 
Orient  Expresses  and  all  the  excessive 
spending  on  the  military  that  repreaenta.  or 
helping  milUons  of  castoff  Americans. 
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honor  la  pwttoulvly  ■pproprtato  m  Febnjwy, 
which  la  oatobraMd  M  Black  HMory  Month  m 
this  country. 

Mttdne  SuMvwi  rMkM  In  BwMay  m  the 
awly  I940'a.  The  awing  era  vocaNat  raoaivad 
her  second  Qrammy  nomlnatton  thia  year  In 
the  "beat  jazz  vocaHat"  catagory  lor  har 
album.  Maxtna  SuHivan:  "Tha  Great  Sortgs 
From  tha  Cotton  Club  by  HaroM  Allan  and 
Tad  KoaMar."  which  appeared  on  Stash 
raoorda.  Last  night  she  appeared  on  tha  tale- 
vlaad  portion  of  the  Granimy  Awards  oaramo- 
ny  from  Los  Angalaa  to  praaant  the  trophy  for 
"beat  jazz  mamjmental"  with  singer  Al  Jar- 
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TRraUTE  TO  MAXINE  SULLIVAN 

HON.  RONALD  V.  DELLUMS 

orcAuroaxu 
nr  THE  HOUSE  or  REPBB8KRTAT1VE8 

Wedne$dav,  February  26. 1986 


Mr.  DELLUMS.  Mr.  Speaker.  I  riae  to  pay 
tribute  to  Maxine  Sullivan,  an  outatandtog 
black  Amarican  perlonnar  and  senior  dtizan 
who  ia  being  honored  today  in  Barkalay,  CA. 
Berkelay  Mayor  Eugene  (Qm)  Newport  has 
dadarad  February  26.  1966.  "Maxlna  SuHivan 
Day."  in  recognition  of  her  oontrlbulions  to 
jazz  throughout  the  UnKad  States  and  tha 
world  and  for  the  role  modal  she  praaants  as 
an  acllva.  vital  profaaatonal  with  a  buay,  sue- 
oaaatui  cvaar  at  age  74.  Such  an  award  and 


Tha  dadaralton  of  Maxine  SuHivan  Day  m 
Barkatay  ooincklaa  wHh  har  appearance  this 
Friday.  Febniwy  28,  m  the  show,  "Night  of 
Noatalgk:  Jazz-Bkjaa.  Swing,  Boogia- 
Woogia,"  at  tha  Palace  of  Fine  Arts  Theatre  in 
San  Frandsco,  where  aha  wM  ba  performing 
with  Kanaas  Oily  bluaaman  Jay  McShann.  75, 
and  Art  Hodas,  at  82  one  of  the  worid's  lead- 
ing boogla-woogie  and  bluas  pianiaia.  Tha 
show  is  bamg  produced  by  Shartane  HIrsch 
Entorprlaaa. 

Maxine  SuHivan  atartad  out  as  Marietta  Wil- 
liams In  Pmaburgh,  singing  in  an  after-houra 
dub  caHad  tha  Benjamin  Harriaon  Ularary 
dub  whtoh  waa  fraquantad  by  visiting  muai- 
dana  who  ragulaity  anoouragad  har  to  move 
to  Naw  Yortc  She  finally  tock  that  advtoe  from 
Gladys  Mosier,  a  member  of  Ina  Ray  Hutton's 
band,  who  mtroduoad  her  to  Claude  ThomhW. 
Her  earty  cvaar  indudad  dub  and  recording 
dataa  with  banda  lad  by  Teddy  WHaon,  Jack 
Taagardan,  Banny  Caitar,  Bobby  Hackatt.  and 
DickHyman. 

She  mtroduoad  several  songs  that  later 
became  atandards.  auch  aa  "Gone  WHh  tha 
Whd."  "Jaapars  Craapara."  from  the  1938 
fllm.  "Going  Places."  In  wNch  she  was  fea- 
tured with  Louia  Armatrong.  and  "Dam  That 
Dream."  from  tha  1939  Broadway  musical. 
"Swinging  tha  Dream."  again  with  Amwlrong. 
She  also  appeared  in  the  fHm.  "St  Louia 
Blues."  She  sang  at  tha  Cotton  Club  In  1940 
after  it  had  moved  "downtown."  once  again 
with  Satchmo.  and  she  had  a  waaMy  radto 
show  on  CSS  in  the  1940's." 

Since  her  return  to  jazz  aknoat  16  years 
ago.  Maxma  haa  recorded  12  soto  aKxima. 
and  in  1961  aha  raoaived  a  Grammy  nomina- 
tion for  har  AudtophHa  raiaaaa.  "Maxine  SuM- 
van  WHh  tha  Ike  Isaaca  Trio."  Theae  days 
Maxine  SuHivan  Is  continouaiy  on  the  road.  In 
October  she  performed  on  the  SS  Nofwm^ 
cniiaas  with  Dizzy  Oiiapli  and  other  iazz 
greats.  She  regularly  tours  Europe  with  groupa 
Hke  the  Worid's  Greatoat  Jazz  Band  and  par- 
forma  In  Iazz  ckiba  auch  aa  tha  VWage  Van- 
guard and  Fat  Tuesday's  m  Naw  Yorii,  Vine 
Street  Bar  and  GriH  in  Loa  Angalaa.  and  Joe 
Segal's  Jazz  Showcaaa  in  Chicago. 

I  am  piaaaad  to  command  thia  oatabralton 
of  the  We  and  wortcs  of  this  axuaordtoartly 
graat  American  entertainer  to  my  coHaaguas 
in  the  Congreas.  I  am  certain  you  |oin  wMh  me 
m  axpTMaing  our  heartfaH  thanks  for  her  con- 
tributions to  our  popular  cuRura.  and  in  wieh- 
mg  har  many  years  of  auooaaa,  happmeea  and 
wtiatic  producttvtty. 


or  MASSAuausaiis 
ni  TKE  HOU8B  OF  BEFU8D 

Thurtday,  Febrttary  20, 1986 
Mr.  CONTE.  Mr.  Speaker,  earlier  thia  month 
the  Frae  Worid  oatabratad  tha  rataaaa  of 
prominent  Soviet  dliil^t  Anatoly  Shchar- 
anaky.  After  neariy  a  decade  of  Imprtaonmant 
m  the  Soviet  Unton  he  waa  aHowad  to  ami- 
grato  to  larael.  Lengthy  negottaltona  between 
East  and  West  aulhoriitaa  brought  thia  man'a 
years  of  torment  to  an  and,  and  damonatralad 
that  thia  oountr/a  commHmant  to  human 
rigtrts  throughout  the  world  can  have  subatan- 

tial  rewards. 

For  many  years  I  have  fought  in  Gongraaa 
to  wm  tha  freedom  of  thoaa  not  ao  fortunate 
aa  us  to  Wve  In  a  free  and  unoppraaaad  soda- 
ty.  During  a  trip  laat  year  to  the  Soviet  Union, 
as  part  of  the  first  congreestonal  delegation  to 
meat  Soviet  General  Secretary  GoriMChav.  I 
taHcad  with  a  number  of  refueenHts  about  their 
stnjggle,  and  met  wtth  Shcharanak/s  mother 
and  brother  to  diacuas  Anatoi/s  pHghl 

It  is  gratltying  to  know  that  theae  efforta 
helped  in  some  small  way  to  win  tha  release 
of  this  courageous  man.  Yet.  Shcharanak/a 
raleass  is  bitteraweet   we  re)oioe  in  his  hard- 
fought  vtetory,  but  we  are  reminded  of  the 
thouaands  who  va  left  behind.  Jawiah  emigra- 
tion from  the  U.S.S.R.  has  dacHned  from  a 
high  of  51,320  in  1978  to  a  paNry  690  In  1964. 
One  of  thoee  thouaands  left  behind  is  Atak- 
sandr  Paritaky  who  waa  arraalad  and  aan- 
tancad  to  3  yawa  hard  labor  for  aHagadhr  laH- 
mg  to  fHa  hia  work  order  and  "defaming  tha 
Soviet  atato."  Though  released  from  priaon  m 
1964,  he  and  hia  famHy  have  yat  to  ba  grant- 
ed the  visa  they  requeatad  m  1976  to  emi-     j 
grato  to  Israel.  Thia  weak  I  learned  that  Mr. 
Paritaky  suffered  a  heart  attack,  rairing  quaa- 
ttons  and  haightenkig  anxiety  about  his  phyal- 
ari  condMon.  AooonMngly,  I  onoa  again  hava 
written  to  Soviet  authorities  on  behalf  of  thIa 
courageous  man,  urging  he  be  grantod  par- 
miaaton  to  emigrate  as  he  deairaa.  Internal 
hvaaamant  and  persecution  of  Soviet  Jaws  la  ' 
on  the  riee.  We  shouM  not  be  dekided  into 
thinkkig  that  tha  raiaaaa  of  a  highly  profHad 
iHsairtant  Hke  Shcharanaky  ia  an  indloatton  that 
the  treatment  of  all  Soviet  Jews  has  Improved. 
1(1  the  99th  Congrees  atone  I  have  written 
on  behalf  of  aome  50  refuaeniks  who  are 
being  denied  their  righta  under  the  llslalnid 
Final  Act.  tha  Unlvaraal  Dedaratton  of  Human 
Rights,  w)d  oatanaibty  the  Soviet  Conafltultoa 
Ma  Nudd,  Vladknir  LIfshilz.  Marie  TeriHaky. 
Aiaksandr  Paritaky— their  namea  echo  from 
within  priaon  waUa  and  dtiaa  of  exHe.  As 
Laonvd  TeriHaky  said  in  a  latter  to  me  thank- 
ing me  for  my  efforts  on  behalf  of  Na  brottwr 
It  la  simply  Impossllile  to  imagine  that  any 
piotreas  In  the  area  of  human  righta  In  the 
USSR,  and  Jewish  emigration  In  particular, 
will  happen  without  continuing  prsesurs  on 
the  SovieU.  It  U  abaolutely  vital  at  this  time 
to  demonstrate  to  the  Soviet  authorities 
Just  how  wide  and  unwavering  is  the  sup- 
port of  the  American  people  and  govem- 
mmt  for  thoee  In  the  X788R  who  strive  tor  a 
life  In  a  free  and  religiously  tolerant  society. 
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As  Shcharmicy's  case  proves,  as  long  as 
there  are  thoee  of  us  in  the  West  whose  com- 
mitment remains  unwavering,  there  wiH  be 
hope  for  thoee  temporarity  left  behind. 


BARBARA  MIKUU3KI:  A  VALUED 
COLLEAGUE 


HON.  WALTER  B.  JONES 

or  HOKTH  CABOLmA 
or  THS  HOUSS  OP  RBPRKSBMTATtVES 

Wednesday,  February  26, 1986 

Mr.  JONES  of  North  Carolin&  Mr.  Spealcer, 
one  of  the  most  valued  and  active  members 
of  my  Committae  on  Mercfiant  Marine  and 
Fisheries  is  my  colleague,  Barbara  Mikulski, 
from  IMaryland.  She  has  long  been  a  champi- 
on of  ttie  U.S.-fiag  mercfiant  marine  and  has 
consistently  emphasized  tttat  America  must 
thinl(  dynamically  to  enhance  its  competition 
in  international  trade. 

During  this  Congress,  I  have  been  fortunate 
to  have  her  as  chairwoman  of  our  Subcommit- 
tee on  Oce&nography.  She  has  used  that  post 
to  be  a  tireiess  advocate  for  quality  in  our  en- 
vironment particularly  in  our  Nation's  coastal 
areas  arxl  in  her  own  State's  magnificent 
Chesapeal(e  Bay. 

On  February  12,  she  addressed  the  Pdrt  of 
Baltimore  Propeller  Club,  an  organization  de- 
voted to  the  encouragement  of  shipping,  mari- 
time industries,  and  international  trade  in  the 
State  of  Maryland  ar>d  the  Nation.  I  am  im- 
pressed by  the  scope  and  fonvard-looldng 
ttiemes  of  her  remarks.  I  would  like  for  other 
colleagues  to  have  the  opportunity  of  reading 
Barbara  Mikulski's  speech  and,  therefore, 
am  apperxjing  it  to  my  comments  today: 
Remarks  of  Hon.  Barbara  A.  Mikulski 

We  are  on  the  threshold  of  the  21st  centu- 
ry, 15  years  from  now  will  be  the  beKinning 
of  a  whole  new  mllennlum.  Where  will 
America  be  in  the  year  2000?  How  will  we 
get  there?  Who  will  lead  us? 

These  are  tough  questions  which  must  be 
asked  alx>ut  every  aspect  of  our  life  from 
how  we  care  for  our  sick  to  the  type  of  Jobs 
our  people  have;  from  how  we  educate  our 
young,  to  our  role  in  the  world  economy. 

My  focus  today  will  be  on  specific  Ideas 
about  steps  we  must  take  if  we  are  to  have 
economic  growth  and  become  international- 
ly competitive,  now  and  as  we  move  into  the 
31st  century. 

We're  meeting  this  afternoon  in  one  of 
the  greatest  cities  of  the  world.  Down  the 
road  from  this  restaurant  is  the  O.M.  plant 
I  fought  to  save  tmd  the  port  I've  fought  to 
develop. 

Baltimore  is  city  of  contrasts.  We're  a  dty 
of  re-blrth  and  revltallzatlon.  yet  we're  also 
becoming  a  city  of  empty  shipyards  and 
abandoned  steel  mills. 

Some  have  said  our  city's  future  lies  only 
in  our  downtown  business  district.  They  say 
the  big  indttttrles  that  made  our  city  great— 
the  railroads  and  steel  companies— are  gone 
forever. 

But  Barbara  Mikulski  says  that  Balti- 
more's best  years  are  ahead  of  us,  not 
))ehlnd  us.  We  are  the  hub  between  the  ma- 
turing economy  of  the  past  and  the  emerg- 
ing economy  of  th<e  future. 

We  are  not  an  isolated  piece  of  land  be- 
tween Washington  and  New  York.  Balti- 
more does  not  stand  alone.  We  are  the  key- 
stone of  one  of  the  most  dynamic  growth 
markets  In  America. 
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I  We  are  an  area  that  acme  are  now  calling 

u  Baltimore- Washington  common  market. 

[Along    with    the    Maryland-Washington 

iiburba,  we're  the  fifth  most  populous  area 

the  country.  We  have  6  million  people 

Uvlng  and  working  in  this  maitet.  Including 

ttie  highest  concentration  of  adentista  and 

^iglneers  anywhere. 

In  this  common  market  area  we've  got  one 

the  largest  containerized  ports  in  the 

Duntry.  We've  got  world-daaa  universities, 

airports,  super  beltways  and  major 


Traveling  out  of  Montgomery  County  to 
Frederick  County  along  route  270— what  I 
dall  "High-Tech  Highway,"  we've  got  the 
new  Industries  of  the  future.  We're  got  tele- 
dommunlcatlons  Industries  and  blo-tech 
companies. 

J  We've  got  heavy  Industry.  We've  got  high- 
tjech.  All  can  thrive.  All  can  prosper  if  only 
i^e  can  provide  the  right  framework  for 
l^rosperity  and  competition. 
;  One  of  the  most  important  ways  to  do 
itiat  right  now  Is  to  remove  self-imposed 
Harriers  and  provide  Incentives  for  develop- 
ment and  growth. 

^That's  what  I've  l)een  doing  during  the 
decade  In  Congress. 

I      want      the      Baltimore-Washington 

immon  market  to  be  one  of  the  moat  oom- 
tltlve  areas  In  the  United  Statea,  which  Is 

hy  I've  taken  the  lead  in  improving  the 
bompetitive  position  of  the  Maryland  port. 

The  port  is  the  dominant  feature  In  our 
State  and  our  city's  economy.  It  supports 
'  9,000  Jobs  statewide.  It  accounts  for  $73 
1  lUUon  in  State  and  local  taxes.  It  generates 
j  Vbllllon  in  personal  income  for  Maryland 
)  esldents  and  $1.2  billion  for  i>ort-reIated 
luslnesses. 

'  For  the  past  10  years  as  a  member  of  the 
Merchant  Marine  and  Fisheries  Committee 
d  the  Energy  and  Commerce  Committee, 

ve  been  working  for  economic  growth  and 

rosperity  for  the  port. 

From   my    first   day   on   the   Merchant 
e   Committee,    I    led   the   fight   for 
money  for  the  harlior  and  the 

SeD  Canal.  I  kept  the  momentum  going  for 
SO-foot  channel  at  a  time  when  many 

thers  had  given  up  hope  of  getting  another 

Ickel  in  Federal  dredging  funds. 

Through  the  Oceanography  Sulxommlt- 
iee,  which  I  chair,  I  was  able  to  seciure 
llOO.OOO  for  tidal  gauge  stations  which  will 
provide  shippers  with  valuable  information 
that  wUl  save  them  time  and  money  when 
ey  ship  through  Baltimore. 

And  I've  been  working  with  Transporta- 

ion  Secretary  Elizabeth  Dole  to  sell  Conrall 
help  reduce  the  Federal  deficit,  and,  yet, 

rotect  adcQuate,  competitive  rail  service  to 

ur  port. 

All  told  in  1985.  I  obtained  over  $75  mU- 

ion  for  Baltimore's  port  through  legislation 
Congress.  In  addition  to  these  areas  of  de- 
telopment,  I've  also  come  up  with  new  ideas 
to  help  the  port  grow. 

]  Several  weelLS  ago,  I  Introduced  legislation 
Viat  offers  a  completely  new  approach  to 
the  old  issue  of  cargo  diversion.  In  the  past, 

e  sought  to  correct  rate  Imbalances  l>e- 
een  the  U.S.  and  Canadian  ports  through 
ivenunent  regulation. 

The  approach  I'm  talUng  In  the  "Cross- 
rder  Cooperation  Act  of  19M,"  does  away 
With  all  that.  It  allows  the  private  sector  to 
reach  agreements,  thereby  protecting  the 
sovereignty  of  neighboring  countries.  It 
brings  cargo  back  to  the  east  coast  ports, 
and    it    allows    our    ocean    transportation 

ystem  to  become  more  ef f Idoit  and  coat-ef- 

ectlve. 
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I'v^  also  introduced  what  I  call  the  "Cus- 
toms lAutmnatlon  Act,"  which  returns  to  a 
port  $n  amount  equal  to  1  percent  of  total 
revenues  It  eoUeeta  In  a  given  year. 

Th^  funds  would  lie  used  to  help  porta 
construct  automated  cargo  prnoailng  facul- 
ties. And  a  port  ialready  on  the  road  to  com- 
puterpatlon.  like  Baltimore,  would  be  able 
to  be  jrelmbursed  for  eff orta  ttaey^  already 

is  what  I've  been  doing.  But  there's 
more  |  that  must  be  done  If  Baltimore  ia 
goind  to  continue  to  be  a  center  for  world 
trade  as  it  has  since  the  days  when  eUPPer 
shlpsffirst  sailed  Into  our  haiter. 

As  a  world  trade  center,  we  have  to  be 
concerned  about  importa— the  ability  of  the 
port  to  compete  with  other  Amer- 
ican i^rts. 

we  have  to  be  concerned  about  ex- 
the  ability  of  American  manufactur- 
compete  In  the  world  economy, 
e  work  on  the  assumption  that  im- 
wUl  continue  to  flow  Into  our  country, 
we  must  ask  ourselves,  "how  do  we 
sure  that  Maryland  and  our  port  get 
alrahare?" 

it  now,  Maryland's  competition  is  Nor- 
folk land    Savannah,    not   Singapore    and 
haL 
If  America's  longshoremen,  freight  for- 
truckers,  insurance  companies  and 
are  going  to  get  business  from  im- 
let's  make  sure  that  business  comes  to 
who  live  and  work  right  here  In 
id. 
do  that,  labor.  Oovemment.  and  the 
commimlty  must  continue  to  work 
er  to  make  our  port  a  world-class 
e  must  make  sure  the  large  contaln- 
Ips  can  get  into  the  port  and  get  un- 
We  must  make  sure  they  leave  with 
holds  filled  with  cargo  that  says, 
in  the  U.S.A." 

,  we've  got  to  do  a  better  Job  of  ag- 
ely  marlLeting  our  State  and  our  port. 
In  mkr  trips  abroad,  from  Tokyo  to  Lenln- 
grad.fl've  met  with  port  officials  and  compa- 
lers  to  tell  them  of  otir  port  and  to 
them  to  use  it  when  shipping 
I  to  the  U.S. 

we  must  do  more.  At  the  State  level, 

to  use  the  same  type  of  competitive 

strat^es  our  sister  States  like  Virginia, 

Carolina  and  Louisiana  are  using. 

example,  we  should  consider  opening 

le  economic  development  offices  in 

art  areas  like  the  Mediterranean  and 

Africa.    We    should    also    consider 

lines  of  credit  and  other  economic 

Jves  available  to  foreign  shippers  who 

port. 

other  side  of  the  trade  problem  we 
more  complex  and  goes  right  to  the 
of  the  issue  of  international  competi- 
that  is,  why  are  we  as  a  nation 
the  export  war  and  what  can  we  do  to 
d  America's  competitiveness  In  the 
market? 

of  us  Imow  the  staggering  numbers. 

low  that  the  last  3  years  have  l)een  the 

trade  years  In  our  Nation's  history. 

iw  the  1985  trade  defidt  was  a  record 

on. 

lor  cause  of  the  problem  is  the 
breaking  budget  defidt  that  leads  to 
h  interest  rates  which  are  so  attrac- 
f orelgn  Investors. 

has  Increased  the  value  of  the  Ameri- 
liar  as  a  commodity  above  Its  i«al 
As  a  result,  American  exports  are  as- 
a  20-^  percent  tariff  from  the  over- 
dollar.  That  makes  our  exports  more 
ive  and  foreign  goods  much  cheaper. 
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Wben  there  are  S  franos  to  a  MOMt,  a 
$100,000  m»A  truck  tiaflt  in  Hacantown  la 
a  vwd  boy  in  Ftame  for  500,000  tranoa. 
But.  when  there  are  •  franoa  to  a  dtilar.  a 
Mack  truck  la  not  such  a  good  buy  at 
800.000  fraiWB   a  00  peroent  inereaae. 

We  eould  spend  ttme  analysinc  our  defidt 
and  overvalued  dollar  but  where  wtAild  that 
takeuS? 

We  oould  talk  about  how  Japan  subaldlws 
Ita  Industries  to  make  them  more  compaU- 
ttve.  We  oould  attaA  the  OPBC  nationa.  We 
could  wrtag  our  handa  about  the  high  cost 
of  productian  In  the  United  Statea. 

But  that  wouldn't  get  us  snywhere.  That'a 
not  an  effective  plan  for  action.  s 

What  I  want  to  do  today  la  explore  what  I 
see  as  a  fundamental  Issue  we  should  be 
f adnc  and  doing  aomethlng  about. 

That  Issue  Is:  Eacessive  reculattons  and 
export  controls  impoasd  by  our  own  Oovem- 
ment. 

In  taking  a  look  at  tbeae  regulations  and 
oontrola,  let's  flnt  take  the  cost  of  labor  and 
production  and  put  them  aside. 

Then,  let's  sasume  that  America's  porta 
and  tranapMtatlon  aystens  are  equal  to 
tboae  anywhere.  Would  our  manufacturers 
be  ^*t*H"g  on  an  equal  footing  with  foreign 
eompetltois?  Unfortunately,  not. 

We  would  stm  find  that  the  rules  and  reg- 
ulations tha^""g  American  manufacturers 
make  It  impoaslble  for  them  to  compete. 

Here's  an  example  of  what  I  mean.  It 
takea  a  French  computer  manufacturer  i 
days  to  get  his  product  out  of  the  country. 
Tet.  it  will  take  his  American  counterpart 
l-to-3  months  Just  to  get  a  Commerce  De- 
partment licenae  to  export  goods  to  Western 
Europe. 

There  are  other  problema.  too.  Companies 
have  obtained  their  proper  licenses  and 
taken  their  product  to  the  shipper,  only  to 
have  a  weU-meanlng.  but  pooriy-tralned 
Customs  agent  put  the  product  In  a  Oovem- 
ment warehouae  because  he  didnt  know 
what  It  waa. 

The  work  of  Customs  agents  Is  crudal  to 
moving  goods  quickly  through  our  ports. 
They  have  to  be  well-trained  In  today's 
high-tech  world,  so  they  can  tell  the  differ- 
ence between  a  box  of  gadgeU  that  make  up 
an  Insulin  pump,  and  a  box  of  gadgets  that 
might  be  used  to  manufacture  a  bomb. 

We  dont  want  the  Insulin  pump  to  remain 
on  the  docks  or  get  needleady  returned  to 
the  shipper,  and  we  don't  want  the  bomb 
parts  to  be  shimwd  out. 

Unfortunately.  President  Reagan'a  1067 
budget  calls  for  cutting  the  number  of  Cus- 
toms agents  and  reducing  training  programs 
for  the  ones  left 

Other  export  controls  also  severely  re- 
strict the  exporU  of  thousands  of  American 
produeta— products  which  countries  can 
readily  obtain  from  other  sources.  The 
result  Is  a  system  of  export  restrictions  that 
hurt  our  own  economy  much  more  than  our 
rivala. 

Working  In  partnership  with  buslneas, 
Oovemment  should  provide  a  framework  of 
export  controla  and  regulations  that  are  bal- 
anced, workable,  and  intrinsically  promo- 
tional. 
These  might  Indude: 

Tighter  «<—<««"—  for  the  prooeaslnc  of 
export  license  applications  to  ensure  swift 
action  by  the  reaponalble  Federal  agendea; 

Producto  which  are  readily  available 
worldwide  ahould  be  decontrolled  unleas  the 
foreign  availability  can  be  effectively  elimi- 
nated: and 

Items  which  are  routinely  approved  for 
export  to  non-Communist  countries  should 
be  decontrolled  to  theee  destinstions 
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Along  our  road  to  the  future,  we  must  do 
a  better  job  of  eraating  a  regulatory  envi- 
ronment whldi  Is  supporttve  of  Industry. 
We  must  also  aneourage  produetlvlty  levela 
that  equal  thoee  of  other  eountrtaa. 

Further,  we  must  make  Amailean  prod- 
ueta more  oooipetltlve  In  the  International 
marketplaoe.  Thla  means  we  must  review 
and  reoonslder  our  approach  to  a  number  of 
tilings  Indudtng: 

Raaaaroh  and  development:  Are  we  doing 
enough  to  ■»«»■"''»**  private  sector,  long- 
temRADT 

AntitniBt  polier  Are  we  stm  using  19th 
oentOry  laws  to  regulate  SOth  century  prod- 
uetsT 

Investment  capttaL*  Should  Oovemment 
■M».iii>»*  rapid  industrial  growth  throuito 
lower  Intoeat  ratea.  guaranteed  linea  of 
credit,  special  tax  treatment,  or  through 
project  atart-up  grants? 

Finally,  we  have  to  contlniially  examine 
our  education  training  and  IntrastoiKturea. 

We  have  to  inveat  In  our  porta,  highwaya. 
raHroadi  and  bridgea  Juat  like  we  have  to 
properly  educate  our  young  people  and  re- 
train workers  to  allow  them  to  upgrade 
their  skills  to  compete  for  new  jobs. 

Barbara  Mikulski  Is  not  advocating  today 
that  we  strengthen  American  industry  by 
giving  It  a  blank  check.  To  qualify  for  re- 
odvtng  spedal  treatment  in  trade  policy, 
competition  policy.  RAD  flnandng.  training 
or  other  areas— industry  and  labor  should 
be  required  to  specify  how  they  will  use 
these  benefits  to  Improve  produetlvlty  and 
competitiveness. 

What  I  have  tried  to  do  this  afternoon  Is 
lay  out  aome  Ideas  for  what  we  need  to  do  to 
Improve  our  competitive  poaltlon.  I've  tried 
to  aak  questions  whose  answers  can  provide 
the  basis  for  needed  action. 

At  stake  here  are  not  past  Issues  or  the 
Issues  of  the  Isat  election— but  the  new 
issues  of  the  next  generation. 

Economically.  Maryland  can  be  left 
behind— or.  Maryland  can  become  a  leader- 
ship State. 

America  can  allp  Into  a  alow  decline  or  It 
can  enter  a  new  era  of  growth  with  a  new 
sense  of  confidence. 

I  am  convlnoed  that  our  country  and  our 
State  have  their  finest  hours  ahead.  After 
all.  we're  the  Americana— we  can  out-wit. 
out-wmrk.  and  out-win  anyone  in  the  world 
if  only  we  try. 

But  we  have  to  be  willing  to  set  our  sighU 
high.  We  have  to  aak  tough  quesUons.  We 
have  to  be  wiUlng  to  try  different  answers. 
We  began  the  30th  century  by  aeeklng 
new  answers  and  we  found  them.  As  the 
voyagers  Into  the  31st  century  we  must  con- 
tinue to  sedt  new  answers  and  we  wlU  find 
them. 

As  we  chart  our  courage,  we  must  navigate 
by  our  valuea.  we  must  promise  to  pursue  in- 
dividual excellence.  We  must  commit  our- 
selves to  helping  esch  other. 

Together,  we  will  keep  our  ecotumty 
strong.  We  will  assure  the  job  security  of 
the  steelworker  at  Sparrows  Point:  we  will 
offer  new  opportunities  for  the  computer 
operator  In  Betheada:  we  wiU  see  that  our 
port  can  compete  with  other  ports,  and  our 
products  can  compete  with  other  products. 

That  la  what  I  see  for  our  future,  and  I 
look  forward  to  working  with  you  to  help 
make  that  future  happen. 
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IN  CEUSRATION  OF  RAY 
MADDiarS  MTB  BIRTHZ>AT 


HON.  FRANK  HORTON 

ormwTOBK 

HI  THB  HOVU  or  UPKBBITATnrn 

Tuesday,  February  25. 1889 

Mr.  HORTON.  Mr.  SpMkw.  I  would  iw  to 
Mn  my  oolaaguss  Congruoomon  Hamnlton 
and  ViaciXMKY  In  oongratuMIng  my  good 
friend  and  former  ooHaooua,  Rcy  Moddan. 
Todiy,  Ray  oelebrataa  hia  04tti  birthdoy. 

Ray  Maddan  bagan  Na  pdttcal  oarasr  in 
1916  as  a  municipal  |udga  in  Omaha.  NE. 
Later,  he  moved  to  Qaiy.  IN.  where  ha  served 
as  diy  complrolar  and  Lofca  County  traaaurar. 
Rnaiy,  in  1943,  Ray  waa  alactad  to  lapraaattt 
the  paopla  of  indtana  m  Congraaa  a  duty  ha 
fuifiied  with  diigenoe  and  enlhuaiaam  for  34 
yaart. 

Ray  waa  an  acUva  and  well  raapactad 
Member  of  ihia  body.  Thar*  may  ba  olhara 
who  have  aarvad  hara  longer,  but  none  hava 
left  a  greater  mark  or  more  trianda.  It  ia 
indeed  a  pisasure  to  welcome  ftay  back  to 
thaaa  Chambara  to  oalabrata  his  birthday. 

Ray— my  wife  Nancy  and  I  wish  you  a  vary 
hi«)py  birthday  and  continuad  health  and  hap- 
pinMS.  And  one  mors  thing,  Ray— "Qiva,  'am 
hetl." 


FLORIO  HOU36  A  KEY  TO 
CONRAIL'8  FUTURE 


HON.  BARBARA  A.  MIKULSKI 

OTMAaTLMm 
IH  TKt  ROU8X  or  BIPMSBrTATIVBS 

n^iednesday.  February  26. 1986 

Ma.  MIKULSKI.  Mr.  Speaker,  now  that  the 
Senate  has  passed  laglsiation  authorizing  the 
sale  of  ConraM,  the  action  moves  to  the 
Houee.  The  Subcommittee  on  Commeroe, 
Transportation  and  Touriam,  on  which  I  aerve, 
wNI  carefully  review  all  the  options  for  the 
sale,  with  the  goal  of  seiecting  the  best  ap- 
proach for  returning  Conrail  to  the  private 
sector.  In  paitcuiar,  the  subconwnittee  wUl 
work  to  ensure  that  the  taxpayers  receive  a 
fair  return  on  their  large  investment  m  Conrail. 

What  foMows  is  an  artk^e  from  the  New 
York  Times,  describing  the  Important  role  the 
Commerce  Subcommittee  wNI  play: 

FLoaxo  Holds  a  Krr  to  Comun's  Fdtubs 
(By  WUllam  Jobes) 

The  Norfolk  Southern  Corporation  may 
have  won  approval  of  the  United  Statea 
Senate  In  its  effort  to  acquire  Conrail.  the 
Oovemment-controlled.  all-freight  rail  car- 
rier, but  skepticism  remains  In  the  House. 

Much  of  the  power  to  control  the  destiny 
of  the  railroad  now  lies  with  Repreeentatlve 
James  J.  Florio,  Democrat  of  the  First  Dis- 
trict (Oloucester  and  parts  of  Camden 
County)  and  chairman  of  the  House  Sub- 
committee on  Commerce,  Transportation 
and  Tourism. 

Mr.  Florio  begsn  sn  inquiry  Isst  year  into 
the  Reagan  Administration's  acceptance  of 
Norfolk  Southern's  $1.3  billion  bid  for  Con- 
raU. 

Secretary  of  Transportation  EUaabeth  H. 
Dole  ruled  In  favor  of  the  Virginia  railroad's 
offer  last  February. 
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If  the  sale  goes  through,  the  combined 
rmUnwd  will  become  the  nation's  largest, 
with  its  freight  shipping  arm  reaching  from 
the  Northeast  to  the  deep  South  and  across 
to  the  Middle  West.  Norfolk  Southern  al- 
ready operates  trains  over  17,800  miles  of 
roadbed  in  30  states. 

New  Jersey  opponents  of  the  sale  cite  its 
anticompetitive  appearances  and  the  ques- 
tions it  raises  over  potential  harm  to  the  re- 
gion's shippers.  Nevertheless,  in  a  letter  to 
Mrs.  Dole  before  the  Senate  vote,  Roger 
Bodman.  Commissioner  of  the  state's  De- 
partment of  Transportation,  said: 

"It's  our  conviction  that  Norfolk  Southern 
provides  the  best  hope  for  an  exceptionally 
viable  freight  line  In  the  Northeast  in  the 
years  and  decades  to  come." 

(Mr.  Bodman  Is  leaving  Governor  Kean's 
cabinet  for  the  private  sector.  His  designat- 
ed successor  is  Hasel  F.  Oluck,  now  Commis- 
sioner of  Insurance.) 

The  Senate  approved  the  Conrall  sale  54 
to  39,  with  New  Jersey's  two  Democratic 
Senators.  Bill  Bradley  of  Denvllle  and 
Frank  R.  Lautenberg  of  Montclair,  voting 
against  It.  With  some  exceptions.  Republi- 
cans have  generally  endorsed  it  and  Demo- 
crats have  leaned  toward  opposink  it. 

Two  other  bids  for  the  Government's  85 
percent  controlling  interest  in  Conrall 
remain  alive  in  the  House. 

The  ConraO  Acquisition  Cori>oration.  a 
consortium  put  together  by  the  First 
Boston  Corporation  and  Allen  &  Co.,  last 
week  raised  its  offer  from  $1.65  billion  to 
$1.8  billion  for  all  of  Conrall 's  stock.  It  also 
agreed  to  give  up  the  lucrative  tax  benefits 
linked  to  Conrall 's  operating  losses  in  recent 
years. 

Morgan  Stanley  &  Co.,  the  New  York  in- 
vestment-hanking  concern,  recently  raised 
its  bid  from  $1.3  billion  to  $1.4  billion. 

For  Mr.  Florio,  who  believes  that  the  Nor- 
folk Southern  deal  contains  both  anticom- 
petitive potential  and  hard-to-detect  tax 
loopholes,  the  First  Boston-Allen  offer 
holds  q>ecial  interest.  In  discussing  plans 
for  resuming  subcommittee  hearings,  he 
said: 

"The  first  thing  we're  going  to  do  is  find 
out  if  the  First  Boston-Allen  offer  Is  real." 

He  has  asked  First  Boston  and  Allen  to 
present  their  proposal  in  the  form  of  legisla- 
tion. In  trying  to  get  the  best  price  for  the 
now  profitable  Conrall,  he  said,  he  will  ex- 
amine all  three  offers  carefully  without 
giving  preference  to  the  Senate-passed  bill. 

"The  Senate  process  was  not  really  based 
on  the  merits."  be  said.  "The  process  leaves 
something  to  be  desired,  and  it  can't  be  used 
in  any  argument  for  or  against  the  propos- 
als." 

"Well  evaluate  all  three  proposals  and  try 
to  modify  them  across  the  board"  to  put  to- 
gether the  best  deal.  BIr.  Florio  said,  adding: 
"The  sales  price  has  got  to  be  increased  dra> 
matically." 

In  addition.  Mr.  Florio  pledged  to  tighten 
the  tax-benefit  provisions  so  taxpayers  do 
not  pay  "to  give  the  railroad  away." 

In  smifsiiing  Norfolk  Southern's  prospects 
in  the  House,  Robert  C.  Fort,  assistant  vice 
president  of  the  line,  said: 

"It's  a  little  too  soon  to  be  sure." 

Mr.  Fort  said  that  Norfolk  Southern 
would  have  to  convince  both  Democrats  and 
Republicans  that  its  offer  was  the  best  one. 
Referring  to  Senators  from  the  Northeast 
and  Midwest,  he  suggested  that  some  Demo- 
cratic votes  would  have  changed  if  political 
geography  were  not  a  factor. 

In  New  Jersey,  for  example,  Conrall  lines 
(Sbuld  be  considered  the  arteries  that  carry 
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the  state's  economic  llfeblood.  There  is  con- 
cern in  some  quarters  about  control  of  this 
vital  link's  being  transferred  to  a  region 
such  as  Tldwater,  Va.,  which  has  its  own  ag- 
gressive air,  rail  and  seaport  marketing  in- 
t^ests  to  satisfy. 

tdT.  Florio  declined  to  predict  a  timetable 
for  action  on  a  House  version  of  the  ConraU 
bit,  but  he  said: 

'I'm  hopeful  that  we  can  move  this  ses- 
sion on  this  and  have  it  acted  on,  sent  to 
coiiference  and  sent  to  the  President  for 
signing." 


]  'GLAND'S  SOLTOARITY  TODAY 


Ladle 


HON.  JACK  F.  KEMP 

OP  mw  TOIK 
IH  THE  HOUSE  OF  REPRBSERTATIVBS 

Wedneaday,  February  26,  1988 

M.  KEMP.  Mr.  Speaker,  last  night,  it  was 
my  honor  and  privilelge  to  cohost  vvfth  my  col- 
leagues and  friends.  Senator  Bill  Bradley 
and  Congressman  Jim  Saxton  of  New  Jersey, 
a  itorum  about  the  status  of  the  SoHdartty 
movement  In  Potand  today.  Firsthand  informa- 
tioh  about  the  situation  In  Poland  was  shared 
by  Andrew  Caima,  a  leadktg  Polish  dtosident, 
aqd  Peter  Mroczyk,  executive  dbector  of  the 
S^idarity  Endowment  It  Is  a  privilege  for  me 
to  I  work  with  these  Individuals  in  my  role  as 
coichairman  of  the  advisory  board  of  ttie  Soii- 
d«tity  Endowment,  and  it  is  a  pleasure  for  me 
to  share  the  text  of  the  speech  delivered  last 
night  by  Andrew  Czuma  with  my  colleagues 
anj  the  public. 

SXkTKMMJn  BT  AlfDRZU  CZUMA.  FeBHUART  25, 

1986 

les  and  gentlemen.  I  wish  to  present 
my  views  about  the  situation  in  Poland  in 
twio  parts.  First,  I  will  try  to  explain  certain 
political  concepts  which  have  common 
nipnes  but  are  differently  understood. 
Second.  I  will  attempt  to  describe  the  situa- 
tion of  the  freedom  movement  In  its  most 
general  terms. 

It  is  not  surprising  that  the  situation  in 
Pdland  and  in  the  Soviet  camp  is  often  mis- 
understood in  the  United  States.  The  truth 
Is  that  communists  in  Poland,  as  is  the  case 
wfth  all  authority  that  is  imiMsed  and  not 
controlled  by  society,  do  everything  they 
can  to  suppress  the  flow  of  information  lie- 
twieen  Poland  and  the  free  countries  of  the 
wOrld.  However,  I  feel  that  a  more  impor- 
tant factor  in  the  lack  of  understanding  of 
our  situation  by  the  West  is  ambiguity  of 
concepts. 

The  same  words  used  by  a  representative 
of  communist  authority  and  by  a  represent- 
ative of  a  free  society  have  an  entirely  dif- 
ferent meaning  for  both.  Worse  still,  the 
soppe  of  understanding  of  certain  concepts 
foi-  t)oth  of  these  persons  do  sometimes 
ovprlap  partially.  I  will  try  to  explain  this. 

CRISIS 

le  communists  have  tried  to  unlversallxe 
conviction  that  the  economic  sltuaUon 
in  Poland,  as  a  resiilt  of  Solidarity,  has 
worsened  significantly,  even  in  relation  to 
other  countries  In  the  Soviet  bloc  As  such 
tliey  refer  to  the  situation  in  Poland  as  a 
crisis. 

6ince  August,  1980  the  Moscow  depoident 
m^dla  has  created  propaganda  about  the 
"(Srisis"  in  Poland.  The  truth  is  that  all 
cquntriea  inflicted  with  communist  govem- 

3ats  quickly  become  poor  since  economic 
billty  is  an  imminent  feature  of  a  system 
tMat  imprisons  man.  But  It  is  ^ao  true  that 
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since  T  lies  have  defended  certain  q^hoes  of 
economic  and  social  life  (e.g.  the  Church, 
private  farming,  craftsmanship,  social  de- 
fense s  nd  freedom  movements)  the  econom- 
ic and  { jodal  situation  of  the  average  Pole  is 
much  1  tetter  than  that  of  the  average  Rus- 
sian. Ukranlan.  Bulgarian.  Rumanian, 
Czech,  or  even  Hungarian. 

In  Fsland  the  authorities  introduced  a 
meat  lation  system  that  is  a  hoax  since 
Polish  I  peasants  produce  enough  meat  de- 
spite liie  difficulties  imposed  by  the  au- 
thorities. For  the  urban  inhabitant  to 
obtain  meat  in  the  countryside  it  is  only  a 
matter  of  cleverness,  good  organization  and 
the  abflty  to  evade  the  police. 

Our  farmers  also  produce  sufficient 
amoun^  of  other  foodstuffs.  The  difficul- 
ties aiC  caused  by  the  government  which 
has  mpnopollsed  the  trade  in  food  and 
claims  khat  the  distribution  of  food  is  a  po- 
litical matter  since  "the  one  who  has  food, 
has  poper",  as  Vice-premier  Rakowski  has 
sUted.| 

ion  system  in  the  sale  of  coal  and 
It  exists  in  Poland  for  the  last  36 
not  indicative  of  the  lack  of  coal  in 
-the  per  capita  extraction  of  coal  in 
usually  the  highest  in  the  world, 
by  the  disposition  of  this  coal  by 
remment  on  terms  and  conditions 
not  divulged  to  Polish  society. 
>urchasiiig  power  of  the  average  Pole 
than  that  of  a  Russian.  Ukranlan. 
Uthuablan.  or  Rumanian.  Poles  can  travel 
from  tiown  to  town  without  permission  of 
the  authorities  (except  during  martial  law). 
On  the  other  hand  the  Soviet  eitisen 
cannotl  under  penalty  of  law,  travel  to  a  dif- 
ferent [town  or  village  to  visit  a  mother  or 
brother  without  the  permission  of  the  au- 
thorities. In  the  Soviet  Union,  one  cannot 
teach  religion  to  one's  own  children  or  any 
youth  junder  age  18  under  threat  of  Jail  or 
the  I 

Rati^  cards  for  food  have  existed  in  the 
SovietjUnion  for  about  SO  years,  except  in 
the  largest  cities  where  foreigners  can 
reside.'  The  citizen  of  the  Ukraine  must 
stand  fe  line  for  a  few  days  for  the  chance 
to  buyla  small  amount  of  butter.  In  Ruma- 
nia, fof  turning  on  more  than  two  40  watt 
lbs  in  one's  own  apartment  or  for 
possession  of  more  than  two  kllo- 
>f  meat  one  can  go  to  JaiL 
Ite  these  comparisons,  no  Soviet  or 
leader  or  journalist  has  ever  said 
is  a  crisis  in  their  cotmtry. 
Because  in  the  view  of  the  Soviet 
Ities.  a  crisis  exists  only  when,  despite 
Itarian  tendencies  of  the  authority, 
has  been  able  to  attain  some  sem- 
blancelof  freedom  and  the  ability  to  decide 
about  oneself  and  one's  family.  ^ 

For  the  citizen  of  a  democratic  and  free 
oountrir  a  crisis  exists  when  his  puiebastnc 
power  decreases.  Jobs  are  difficult  to  obtain, 
and  inflation  is  high.  Even  in  a  democratic 
counti^,  it  Is  certain  that  a  crisis  Increases 
the  potential  for  social  unrest  but  is  diffi- 
cult to  comprehend  that  in  order  to  over- 
come a  crisis  the  authorities  would  ban  the 
of  religion  to  youth  under  age  18. 
a  curfew,  or  take  under  govera- 
oontrol  the  production  of  shoelaces 
ihes. 

I,  the  different  understanding  of  the 

can  confuse  the  concept  of  cause 

feet  in  the  Western  man  when  he  at- 

in  a  normal  manner  to  imderstand 

used  by  the  communist  authorl- 
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r  BvnoBX.  Fucas.  un 
The  Western  man  understands  that  tbe 
budget  reprassnU  the  revenue  and  ezpense 
of  the  government.  veriflaUe  In  both  tn- 
ttufyw— _  and  oootroDable  thanks  to  a  untver- 
nl  sad  uniform  price  system  based  op 
supply  snd  itfr^"^  The  e¥lst«inre  of  oppo- 
sltian  parties,  tndepsndent  mass  media,  in- 
terest groups,  and  trade  unions,  alao  praride 
for  cootroL  The  manlml*»«^  of  Indlvldnal 
portkns  of  the  budget  by  the  authotltles  Is 
dUfleult  In  a  demoeratle  society  and  can 
only  be  accommodated  on  minor  budgetary 


equal 


sometimes 


The  oommunlst  authorities  also  utflte  the 
term  "budget"  and  dalm  that  they  publish 
aU  of  their  revenues  and  expenses  The  au- 
thorities In  Poland  own  Just  sbout  sU  facto- 
ries, semes  sector  Institutions,  snd  other 
plana  of  employment.  Tliey  own  all  news- 
papers, print  shops,  schools,  universities, 
radio  and  television  statlona.  and  thsatrea. 
They  own  and  control  aU  eoal  mines,  raw 
materials,  fuel  supplies,  snd  energy  souross. 
No  one  who  is  outside  the  mafU  of  the  au- 
thorities Is  allowed  to  know  or  oontrol  the 
dispositlan  of  these  resouress.  To  this  day. 
Poles  do  not  know  and  can  only  guess  at 
what  price  Polfih  sulfur,  copper,  snd  coal  Is 
sold  and  to  whom.  They  can  only  guess  on 
what  terms  Polish  Industries  are  Involved  In 
oonstruetlon  projecto  In  the  Soviet  Union. 
Libya,  or  anywhere  else  in  the  world.  To 
this  day.  the  POllah  communist  authorities 
have  not  told  society  how  they  spent  twenty 
some  billion  dollars  borrowed  from  the 

West  

However,  we  do  know  that  In  every  com- 
munist country  there  are  many  different 
prices  for  the  same  artlde  depending  on 
who  to  purchasing  It.  The  price  to  different 
for  the  communist  official  or  hto  family,  the 
mflltla  and  their  families,  the  ordinary  dtl- 
aen.  the  priest  or  the  former.  Thto  system  to 
completely  divorced  from  sny  concept  of 
supply  snd  demand,  and  cost  of  production. 
Thanks  to  this,  in  the  national  budget,  the 
cost  of  a  tank  purtdiased  by  the  Polish 
Army  to  usually  equated  with  the  market 
price  of  a  btcyde.  Thto  to  possible  because 
the  owner  of  the  factory  produdng  the  tank 
and  the  leadership  of  the  armed  forces  sre 
the  same  small  group  of  people  operating 
outside  the  control  of  society.  Thto  same  au- 
thority borrows  money  from  the  West  How 
they  spend  the  money— we  dont  know. 

We  do  know,  however,  that  these  loans 
serve  a  purpose  not  contemplated  by  the 
lenders.  They  serve  ss  snother  instrument 
with  which  to  blackmaU  aodety.  Society  to 
told  that  the  exlstenoe  of  these  loans  re- 
quires a  strong  and  long  term  tlghtienhig  of 
the  belt.  Of  course,  the  belt  to  on  the  watot 
of  society. 

A  third  purpose  of  these  loans  to  to  create 
the  favorable  Impression  in  the  West  that 
the  oommunisU  are  dramatically  searching 
for  the  material  means  to  save  Polish  socie- 
ty from  poverty.  When  thto  theory  gains 
favor  here  and  there  In  the  West  It  returns 
with  a  vengeance  to  Poland  and  serves  ss 
Just  aiwther  instrument  of  muddling  the 
tnitiA  of  our  society  which  to  after  all  de- 
prived of  any  normal  flow  of  information. 

The  firmmnn!**'  have  a  very  simple 
method  of  countolng  my  reasoning.  They 
can  pubUgh  a  detailed  accounting  of  what 
the  loans  from  the  West  were  used  for. 

The  budget  of  sn  authority  which  has 
taken  ownership  of  the  entire  country  and 
does  not  aoeount  for  its  management  has 
nothing  to  do  with  simple  arithmetic  Sinoe 
In  the  communist  price  systsm  two  tlmss 


three. 
•Il^t,  and  soeaetimes  even  tour. 

The  diffeienos  In  the  oomprehenslon  of 
leiiuB  Uwlgel.  prtess.  credit,  results  in  a  sit- 
uation whore  that  which  In  the  Western 
mh>H  to  a  method  of  oontroL  aaeountahaity 
and  nsponslble  ilfTtf*«~.  to  in  the  oommu- 
nlst «"«"«*  a  amokascreen  for  unaooountable 
praetloea. 

ABOUT 

The  process  of  demanding  and  securing 
freedom  by  a  nation  under  totalitarian  op- 
lirnarinn  lequlrea  long  term  effort.  In 
F^dand.  groupa  that  take  upon  tlimiaalvn 
the  burden  of  orcanlaed  long  term  activities 
for  freedom  with  apedfle  goals  and  methods 
have  formed  and  ezpandsd  sinee  the  IMCs. 
They  were  and  are  groupa  that  publtoh  Jour- 
nals and  books:  organlas  tbe  education  of 
youth  ontaMe  the  official  dogmatlr  school 
■yztem:  create  osOs  of  Independent  trade 
unloiM  In  the  voifc  plaoe:  onanlae  nnandal. 
Vn*i  and  medleal  aailitr''**  for  persons  who 
ai«  attained  by  tbe  authorities:  organlae 
■trikas  snd  protest  setloos:  broadcast  Inde- 
pendent radio  programs:  encreafh  on  tbe 
state  televtaion  acreena:  organlae  pamphlet 
^^j^if^  provide  for  tbe  dtatrfbutlon  of 
pubUcatkHH:  and  perform  other  similar  ao- 


Inespeettve  of  these  efforts,  every  few 
years  tbe  sttuatlon  erupU  and  leads  to  mass 
uprisliw  and  rlota.  Theae  often  occur  9on- 
fnffw^Pfiy  md  are  usually  not  organlasd. 
Both  currents  were  only  sometimes  ooorm- 
nated.  One  can  only  spsak  of  mutual  corre- 
lation and  eooperatlon  with  regard  to  the 
strlkea  of  1960  and  Solidarity. 

IHwertul  and  popular  national  uprisings 
cannot  last  for  a  long  time  In  our  conditlotis. 
FMlowIng  maas  street  demonstrations  in 
1906.  Oomulka  gradually  returned  to  the  to- 
talitarian system  of  government  Even 
though  he  wss  unable  to  revert  to  Stalinist 
methods,  society  was  disappointed  and  gen- 
erally lost  hope  for  freedom.  The  same  oe- 
euned  following  the  strikes  and  clashes  in 
tbe  coastal  regkns  In  1970.  Thto  despite  the 
change  In  tbe  makeup  of  the  government 
following  both  instances 

SImllariy  today  even  in  the  Western  press. 
It  to  popular  to  underline  the  loss  of  hope  in 
Poland  fcdlowing  the  Impoaltlon  of  martial 
Uw  and  the  delegallsattan  of  Solidarity.  I 
believe  however,  that  tbe  nature  of  maas  na- 
tional uprisings  for  fieedom  to  such  that  the 
peychologleal  pressure  on  the  partldpanU 
and  obaervers  cannot  last  long. 

When  sn  unarmsd  society,  even  when 
peacefully  organlaed  and  aware  of  its  alms, 
to  faced  with  armored  units,  the  sttuatlon 
must  lead  to  a  catastrophe.  In  order  to 
Judge  if  our  society  lost  hope  and  stopped 
^tf**"g  for  freedom,  we  must  look  at  what 
to  left  foUowtng  the  battle.  U  the  opposiUon 
movement  in  Poland  stronger  today  than  at 
the  end  of  the  19T0's.  prior  to  the  battle?  In 
order  to  Judge,  we  must  compare  periods  of 
similar  leveto  of  repreaslon  by  the  authori- 
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were  never  able  to  tosue  a  weekly  publlea- 
tkm.  In  tboee  ttansa  we  published  around 
twenty  aoaae  underground  publlcatkins. 
Today  there  are  over  six  hundred. 

Prior  to  19M.  the  undnground  press  had 
only  pubUabed  about  M  different  booka. 
Today  we  tosue  over  IW  titles  a  yaar.  with 
better  quality  and  In  greater  quantity. 

Thanks  to  the  more  efficient  organisation 
of  the  underground,  today  we  know  more 
about  PoUoe  and  poUtteal  murders  even 
though  the  number  of  sudi  murders  has  not 
mereaasd-Juat  that  we  are  now  better  able 
to  reveal  tbeuL 

I  dont  want  to  tire  you  with  a  listing  of 
the  numerous  forms  of  putUng  prsssiifv  on 
tbe  government  I  only  want  to  risk  the  pre- 
sumption that  the  Ust  of  methods  for  non- 
violent struggle  provided  by  ProL  Gene 
Sharp  in  hto  book  of  tbe  same  title  can  be 
supplemented  to  everyooes  advantage. 

Constant  work  for  freedom  seenu  to  be 
tbe  best  method  of  prossurlng  the  commu- 
nist authoritlea  so  that  tbey  would  want  to 
respect  human  and  dvfl  rights.  As  a  result 
of  these  eff orta.  the  «»?—'""«t"t  authoritlea, 
preoocupled  with  battling  the  oppoaltlon 
movement  have  had  to  delay  for  sooae  time 
their  sasault  on  tbe  Church,  an  institution 
that  for  Ideological  reasons  tbey  can  never 
accept 

rat  tbe  same  reason,  the  efforto  at  liqui- 
dating private  farms,  which  are  a  challenge 
to  communist  ooUeetlvtom.  have  had  to  be 
put  aside.  The  last  few  years  have  also 
brtnigbt  about  a  link  between  university 
mnfessors  and  their  students,  hitherto  un- 
known in  oommimtat  Poland,  in  the  efforts 
to  free  Polish  Institutions  of  higher  educa- 
tion from  the  ideological  and  admlntotraUve 
dictates  of  the  communist  party.  The  com- 
munisU  are  attempting  to  tireak  thto  link  by 
depriving  university  professors  of  adminto 
trmtlve  functimia.  They  do  not  understaxwl 
that  by  doing  so  thto  link  becomes  even 
stronger.  Prominent  writers,  formerly  allied 
with  the  government  now  clearly  side  with 
tbe  people  demanding  freedom.  A  signifi- 
cant number  of  actors  and  film  directors 
have  also  made  thto  break. 

So  in  response  to  my  question  raised  earli- 
er, it  to  proper  to  respond  that  following  the 
crushing  of  SoUdarity  in  1981,  tbe  freedom 
movement  not  only  continues  to  exist  but  to 
even  stronger,  more  diversified,  snd  more 
mature  after  surviving  continued  repres- 
sions. ,^  , 
Certainly  someone  will  ssk  that  if  I 
present  the  situation  in  Poland  in  these 
terms,  how  can  anyone  say  that  the  sltua- 
Uon in  Poland  to  bad?  I  do  not  say  that  It  to 
good.  I  only  want  to  say  that  the  opposition 
movement  In  Poland  to  growing  and  not 
dylnr.  that  tbe  person  active  in  It  are  much 
more  professional,  are  better  organised  and 
prepared  for  long  term  struggle:  and  that 
we  place  the  greatest  hope  for  securing  free- 
dom in  our  own  efforts. 


Prior  to  Solidarity,  the  number  of  persons 
Involved  in  direct  activities  related  to  the 
freedom  movement  can  be  optlmtotlcally  es- 
timated at  around  $000.  In  1988,  the  number 
of  persons  directly  involved  in  these  acUvi- 
tles  to  56  to  80  tboussTKl  The  scope  of  their 
activities  today  to  incomparably  broader 
than  before  1980.  The  number  of  copies 
published  by  certain  undergrotuid  periodl- 
cato  approaches  TO  to  130  thousand  per 
iMue.  Before  1980,  the  maximum  number  of 
copies  publtohed  by  a  imderground  periodi- 
cal was  only  6  to  8  thousand,  and  that  oo- 
eurted  only  a  few  timea.  Before  1980,  we 
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North  Dakota,  for  his  tkneiy  testimony  on  the 
Presidenfs  fiscal  year  1987  txidget  request 

Congressman  Oorqan  outlirws  seven  steps 
wfhich  can  cut  the  twdget  deficit  without  the 
snalte  oil  of  Gramm-Rudman  and  the  Presi- 
dent's txjdget  l^teworttiy  Is  that  he  points  to 
sources  of  reverHie  which  can  make  a  t>ig 
dent  in  the  deficit  without  making  a  t>ig  dent  in 
the  average  taxpayer's  pocketbook. 

His  testimony  shows  how  the  Reagan 
budget  priorities  will  harm  our  ecorx>my  and 
society.  While  the  President  raadHy  shovels  in 
a  42-percent  increase  for  defense,  with  such 
dubious  programs  as  star  wars  defense  and 
antisateilite  weaporw,  he  wants  to  short- 
change the  bedrock  of  our  security:  American 
agriculture.  Congressman  Oorqan  questions 
the  President's  plan  to  cut  farm  lending  pro- 
grams by  35  percent,  while  Increasing  foreign 
military  akj  by  33  percent  He  also  points  out 
the  damaging  impact  on  Indian  programs, 
education,  and  health  care. 

I  am  pleased  that  our  colleague  offers  an 
alternative  to  the  misplaced  priorities  and 
missed  opportunities  of  the  Reagan  budget 
plan.  His  testimony  foltows: 

TssTm  oinr  or  Hor.  Bthor  L.  Dorgah 
Mr.  Chairman,  there's  l>een  a  lot  of  loose 
talk  in  the  op-ed  pages  lately  that  budget 
deficits  don't  matter.  I  know  that  you,  Mr. 
Chairman,  and  members  of  this  Committee 
don't  share  that  view.  And  neither  do  I.  Nor 
do  we  think  that  the  President's  budget  pri- 
orities are  set  in  concrete.  So  I  appreciate 
the  opportunity  to  testify  on  steps  to  bal- 
ance the  federal  budget  and  how  to  realign 
budget  priorities. 

A  DISMAL  RICORD 

The  President  sent  his  budget  to  Congress 
with  a  great  deal  of  fanfare  and  flourish. 

But  it's  a  budget  of  missed  opportunities 
and  misplaced  priorities.  This  reportedly 
conservative  Proldent  misses  the  opportu- 
nity to  take  a  big  bite  out  of  the  federal  def- 
icit for  fiscal  year  1987.  He  calls  for  a  $144 
billion  deficit,  a  figure  many  budget  extwrts 
regard  as  a  drastic  understatement,  and 
more  spending  than  any  president  in  histo- 
ry. He  does  this  even  as  he  pleads  for  a  Con- 
stitutional amendment  to  prevent  other 
chief  executives  from  doing  the  same  thing. 
Missed  opportunities. 

The  White  House  says  let's  throw  our 
money  away  on  things  we  don't  need  like  $4 
billion  for  Star  Wars  and  dry  up  the  funds 
for  services  we  do  need  like  a  strong  farm 
program.  President  Reagan  has  simply  not 
heard  the  message  of  the  American  people 
that  they  don't  support  throwing  money  at 
defense  while  we  shortchange  higher  educa- 
tion. BCiaplaced  priorities. 

If  the  American  people  are  confused  by 
the  contradiction  iMtween  the  President's 
budget  rhetoric  and  his  FY  1987  budget  re- 
ality, they  have  a  right  to  be.  But  they 
shouldn't  be  surprised. 

I  have  attached  a  table  prepared  by  the 
Congressional  Research  Service  which 
shows  that  Ronald  Reagan  has  consistently 
sent  up  to  Congress  budgets  bleeding  with 
red  ink.  The  total  deficits  in  the  combined 
FT  1982-87  budget  requests  total  $837.8  bU- 
lion.  What  Is  even  more  astounding,  given 
the  President's  longstanding  promise  to  put 
the  federal  fiscal  house  in  order  is  that 
actual  deficits  between  FT  1983-1987  are  es- 
timated at  $1.04  trillion  (assuming  the 
Oramm-Rudman  target  of  $144  billion  for 
next  year.) 


•XTENSIONS  OF  REMARKS 

Not  that  Congress  should  pat  itself  on  the 
tx  ek.  But  the  record  does  show  that  Con- 
gi  ess  has  approved  budget  reaoluUons  with 
$i  0  billion  leas  in  red  ink  than  the  budget 
n  quests  during  the  Reagan  Administration. 
^  e  also  know  that  for  the  last  forty  years. 

0  >ngreaa  has  only  rarely  ^propriated  more 
n  oney  than  President's  have  requested. 

DAMTIHO  UP  THX  HD  INK 

So  if  the  President's  plan  is  to  double  the 
national  debt  every  five  years,  what  should 
congress  do. 

One  shorthand  suggestion  is  to  freeze 
spending  and  let  Federal  revenues  grow  as 
estimated  in  the  FT  87  budget  request. 
With  total  outlays  for  FT  1988  of  $979  bO- 
U  tn  and  total  revenues  estimated  for  FT  89 

01  $996  billion,  we  would  actually  achieve  a 
b  idget  surplus  by  then. 

Naturally,  this  doesn't  allow  for  the 
growth  in  population  or  of  eligible  redpi- 
eats.  But  I  make  the  point  to  ahow  what 
spending  restraint  plus  increased  revenues 
can  do.  I  suggest  that  this  makes  much 
more  sense  than  the  snake  oil  of  Oramm- 
laidman. 

More  realistically,  I  would  like  to  suggest 
s^en  steps  for  halanring  the  budget 

il.  Beef  vp  enforcement  of  our  tax  lam  to 
collect  from  those  who  refuse  to  pay.  Every 
df  liar  the  Internal  Revenue  Service  spends 
oft  collection  and  enforcement  yields  $8  to 
$10  in  revenue.  The  President  makes  a  start 
la  his  budget  request  by  strengthening  tax 
a^dit  and  tax  shelter  programs.  But  we  need 
td  do  more  if  we  would  recover  the  massive 
$90  billion  in  uncollected  tax  revenues  each 

0.  Reouire  irtcreaaet  in  revenue  to  pay  ft>r 
akv  spending  increaset  by  the  President  or 
cbngress  from  one  year  to  the  next.  Let's 
put  the  government  on  a  "pay  as  you  go" 
basis,  as  members  of  this  committee  have 
long  urged.  For  five  years,  this  President 
used  budget  authority  as  a  charge  card 
f ^r  the  most  maaaive  defense  buUdup  in  our 
etime  history.  If  we  need  this  Und  of 

kfense,  then  let's  pay  for  It  If  we  dont. 

ken  let's  quit  trying  to  stop  the  red  menace 

1th  red  ink.  It's  remarkable  that  the  1987 
li^dget  request  uses  only  17  pages  to  show 
how  to  raise  revenue,  but  takes  438  pages  to 
slow  how  to  spend  it. 

3.  Close  tax  loopfiolet  and  use  the  revenue$ 
to  jmy  for  deficit  reduction  only.  It  may  be 
old  news,  but  it  Is  still  relevant  news  that  SO 
of  the  nation's  largest  corporations  paid  no 
i^t  federal  taxea  from  1981  to  1984.  Of 
Ukeae.  48  had  refunds  totaling  $2.4  billion. 
Similarly.  30.000  taxpayers  with  incomes 

^er  $350,000  paid  lltUe  or  no  taxea  in  1983. 

re  must  rase  these  billionaire  and  million- 
tax  shelters. 

14.  THm  the  federal  budget  in  every  area, 
luding  foreign  aid  and  defente.  How  the 
Ident  can  Justify  a  6%  cut  in  all  domes- 
programs  when  he  proposes  a  13% 
growth  in  foreign  aid  abaolutdy  escapes  me. 
No  less  Is  true  of  a  five  year  defense  plan 
^th  a  final  price  tag  43%  higher  than  last 
yfcar. 

5.  Remove  the  Social  Security  System  from 
(i «  unified  budget  We  should  advance  the 
d  ite  for  estahltahing  separate  trust  funds  to 
^  1987  and  guarantee  that  theae  dedicated 
revenues  from  working  people  wont  be  tarn- 
pired  with  for  deficit  reduction.  To  keep 
a  Jdal  Security  itself  on  a  solvent  Iwsis,  we 
si  kould  then  ensure  that  trust  fund  expcmdi- 
ti  ires  don't  exceed  income. 

8.  Adopt  and  implement  many  of  the  man- 
ajement  reforma  propoted  by  the  Qraee 
C  ommiiaion.  While  this  is  a  keystone  of  the 
I  eagan  Revolution,  not  much  war  haa  been 
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waged  yet.  The  mUitary  procurement 
system  needs  a  wholesale  retooling.  Get  rid 
of  th4  $840  toUet  seats  and  the  system 
which  q>awiis  such  outrages  in  the  44%  of 
the  defense  budget  consumed  by  procure- 
ment and  spare  parta.  We  need  to  put  some 
teeth  «ito  contract  sanctions  so  the  Oeneral 
ics  of  the  nation  dont  keep  ripping 
off  th^  taxpayer  and  undercutting  our  secu- 
rity. \^e  have  a  platter  of  unfinished  bust- 
shutting  the  revolving  door  be- 
tween jmilltary  service  and  defense  contract- 
ing before  us  already. 
Norjshould  we  overlook  domestic  waste 
ud,  where  our  knives  have  also  t)een 
A  recent  report  by  the  Inspector 
of  OAO  revealed  that  weaknesses 
mment  accounting  "have  made  out- 
.ud  more  feasible."  A  General  Serv- 
ion  study  also  warned  that 
suffers  from  such  mismanage- 
t  top  officials  "could  earn  a  million 
a  year  or  more  through  fraudulent 
Let's  make  sure  that  agency  Inspec- 
leral  growl  like  Junk  yard  dogs  in- 
if  prowling  like  pussy  cats. 

ire  the  Federal  Reserve  Board  to 
poUey  of  moderating  benchmark  f  n- 
bylorZ%in  concert  with  reduc- 
In  federal  deficits.  We  cant  put  the 
entlrelburden  of  economic  growth  on  fiscal 
poUcyi  The  Fed  must  also  play  a  role. 

I  axAuoimiG  piDBUL  nuoBims 
mentioned.  I  think  the  Preatdeitt's 
budget  request  turns  Investment  priorities 
on  tbair  collective  head.  For  one  thing,  the 
budgei  reveals  a  fundamental  misunder- 
standing of  national  strength.  Every  army 
moves  forward  on  ita  belly,  but  this  budget 
a  mockery  of  American  agriculture.  It 
would  cut  price  supports  20%  when  family 
fanners  face  the  worst  farm  crisis  stnoe  the 
Oreat  Depression.  It  would  champion  a  38% 
cut  la  Farmers  Home  Administration  and 
Rural]  Electrification  Admlnlstrattai  loan 
It  would  dismantle  the  federal 
meat  Inspection  services  and  gut 
extenaioo  senrloe.  These  proframs 
helped  to  make  America's  fanners  Its 
all  stars.  We  need  to  remember 
that  Uigh-tech  soldiers  without  food  are  tin 
soldie 

It  advocate  throwing  mmey  at  farm 
any  more  than  I  do  at  defense.  I 
with  other  farm  state  members 
of  reforms  to  the  Farm  BUI 
wfll  layer  in  a  strong  price  support 
for  the  f axmeis  who  need  it,  for  no 
ey  than  the  present  wasteful  and 
system.  But  neither  do  I 
bellev^  we  can  Justify  a  13%  rise  In  a  de- 
fense Ibudget  loaded  down  with  a  75%  In- 
in  Star  Wars  and  a  33-fold  boost  for 
ASATJ  programs  traaen  by  Congress. 

I  am  equally  disturlied  by  Presldait  Rea- 
gan's Iforeign  aid  budget.  To  repeat,  he 
wanta|to  sell  a  package  with  a  13%  faaereaae 
infer 
in 
that 
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aid  approprlatiana  and  a  6%  eat 
programa  rm  not  here  to  aay 
foreign  aid  U  bad  or  that  all  aodal 
are  sacrosanct  But  the  prtoittlea 
mixed  up.  One  of  the  fastest  growtng 
in  the  federal  budget  is  tiM  Mill- 
Program  (MAP),  which  the 
it  eyea  for  another  33%  Inereaae  In 
This  occurs  In  the  f see  of  evMenoe 
iti  and  the  PhlUppinea  that  all  the 
aid  in  the  world  cant  prop  up  dMa- 
rho  dont  meet  their  people's  needs. 
Africa  conUnuea  to  face  crlUeal  ahoit- 
food,  medldne,  and  tranmort  aid. 
plans  to  cut  Food  for 
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Peace  and  UMICKF— two  of  the  moat  useful 
and  oost-eff  eettve  programa  we  support 

Nor  can  I  understand  the  Administratlan's 
on-agaln.  of f -again  support  for  the  Intema- 
ttonal  Fund  for  Agricultural  Development 
(IFAD).  More  than  any  other  multUatcfml  . 
agency.  It  can  boast  a  proven  tra^  record  of 
building  private  enteipilae.  on  a  aboe^trlng 
budget  in  even  aodalist  nations.  Here's  a 
winner  that  deservea  our  strongest  support 
B||$  then  the  Administration  wanU  to 
keep  making  low  cost  loans  to  every  f ordgn 
government  that  will  aign  up,  while  it 
creams  loan  programs  for  family  farmers. 
The  Administration  wanta  a  $700  million— 
at  14%-4nerease  for  Foreign  Military  Salea. 
All  of  these  carry  either  no  interest  or  very 
low  interest  But  the  budget  calls  for  a  35% 
cut  in  farm-related  credit  and  wanU  credit- 
strapped  fanners  to  go  into  marketplace  at 
commercial  ratea.  Remarkably,  farmers  are 
bad  risks  to  the  government  but  foreign 
governments  are  not 

It  Just  so  happens  that  foreign  govem- 
menU  are  now  officially  late  90  days  or 
more  on  $3.3  billion  In  principal  and  interest 
payments.  Braitl  is  late  on  $57  million.  Cam- 
bodU  on  $49  million.  Egypt  on  $313  million. 
Iran  on  $133  milUon,  Jordan  on  $48  million, 
Poland  on  $1.8  bOlloii.  We  cant  make  6% 
REA  loana.  but  we  can  hold  the  paper  for 
4.5%  notea  for  a  communist  government 
These  are  strange  prlorttiea. 

LIkewlae,  the  Administration  has  strained 
to  aend  generous  foreign  aid  and  our  own 
armed  forces  to  aid  allied  natiana.  WhOe  we 
spend  40%  of  our  military  budget  to  defend 
NATO  and  six  times  the  comparahle 
amount  for  def enae  as  Japan,  we  are  loalng 
the  ahlrts  off  our  back  tn  intematloaal 
trade.  With  trade  defidU  soaring  over  $100 
Mlllon  each  year  can  we  any  longer  afford 
to  finance  effectively  the  R*D  of  our  major 
trading  partners  and  OMBpetttorsf 

When  it  comes  to  treaty  commitments 
closer  to  home,  it's  another  story  with  the 
White  House.  I  recently  recehred  a  call  from 
a  tribal  couneO  member  In  North  Dakota. 
He  aaked  me  what  in  God's  name  we  were 
doing  in  Washtagton.  "Bow  can  you  send 
another  $100  mOUon  to  the  eontiaa.  mUlkms 
more  to  Pakistan,  and  increase  foreign  aid 
13%  when  IiMUan  programs  are  going  to  be 
cut  90%.  The  same  day  I  fot  a  call  from  the 
same  reservation  from  an  dilerly  woman 
who  was  melting  snow  for  water  and  burn- 
ing elothea  to  stay  warm. 

In  copclualon.  Mr.  Chairman.  I  could  talk 
about  other  prlorttiea.  Making  needed  m- 
vestmenU  in  student  aid.  Basuring  adequate 
health  care  for  the  dderly.  Strengthening 
our  tti»hn«''fT  (or  altematlve  fuela.  Lrt  me 
alinply  say  that  we  must  remember  what 
made  thla  oountry  the  strongest  natloo  tn 
the  world  sir!  *r— r  ■"»^«"g  *«»i*«««i<  iw—t 
menta  In  a  defense  that  works.  In  foreicn  aid 
that  builds  genuine  partnenhlpa.  In  farm 
iKOgrams  which  form  the  bedrock  of  oar  se- 
curity, and  In  aodal  programa  whldi  "pro- 
vide for  the  domsstlr  welfare." 

Let  me  reiterate,  too.  that  we  wont  get  rid 
of  budget  defldta  unleas  we  put  all  on- 
budget  spendinc  oo  the  table  and  tap  the 
$80  billion  In  anooDeeted  revesoea  and  bfl- 
Uoos  more  In  ■iinanlMS  tax  sbdters.  Unless 
we  do,  each  Ameilean  taxpayer  wOl  be  In 
deep  trouble.  Right  now.  the  taxpayer  earn- 
ing the  median  moame  pays  $700  a  year,  or 
IH  weeka  of  salary  Just  to  pay  off  Intersst 
on  the  national  debt  Clearly.  defldU  do 
matter. 

Thank  you  for  hearing  mj  suggestloaB  on 
the  FT  1987  budget  I  woold  be  glad  to 
■  any  quastlons  you  may  have. 
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IN  THB  BOUSB  OT  BSnmnTATIVBg 

Wtebicaday,  February  26. 19i€ 
Mr.  lOQAR.  Mr.  Opagkar.  ••  a  tonolima  op- 
ponanl  d  th*  TwwwMM-TontfgbM  Walw- 
way.  idonotHMtoaaylloidyousa  InalaMd, 
I  «■  M  ttw  folowing  adNofW  tram  tha  Advar- 
ti8«  of  Momgomary.  AL.  and  «w  Fabruary  16, 
1966.  Htm  York  Tlmaa  ariicla  apeak  for  thom- 
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coal  prteea  were  being  poshed  op  by  the  gas- 
oline crunch.  They  also  claim  that  beeause 
the  waterway  opened  ahead  of  aebedule. 
some  potential  uaers  were  not  pmiared. 
Otift  it  time,  they  say.  and  the  waterway 
wiUpay. 

But  not  everyone  was  unprepared  for  the 
waterway's  opening.  If  anything,  the  state 
of  Alabama  was  overprepared. 

The  state  has  invssted  some  $330  million 
in  the  State  Docks  over  the  past  13  yeara. 
Justifying  much  of  that  investment  as  neces- 
sary to  prepare  for  the  Tenn-Tom. 

Now  the  docks  are  aU  dressed  up  and 
there's  no  party.  How  much  of  the  1.7  mil- 
lion tons  of  coouneroe  which  moved  on  the 
waterway  during  lU  first  year  benefitted 
Mobile,  or  the  state  docks,  or  the  state? 
No  one  knows. 

That's  right  An  investment  of  $3  billion 
In  the  waterway,  acme  $230  million  in  the 
State  Docks,  and  no  one  is  keeptaig  records 
of  how  much  benefit  the  state  U  receiving. 
When  State  Docks'  officials  were  asked 
for  sutlstics  on  how  much  the  waterway 
benefitted  business  there,  a  docks  spokes- 
man referred  the  Inquiry  to  the  Corpa  of 
fiiglneers:  "What  information  we  have, 
we've  gotten  from  the  Corpa.  If  they 
havent  got  It  no  one  has  It" 
But  the  Corps  doesnt  have  it  and  under- 
The  Corps  monitors  what 
through  the  waterway,  Init  not  its 
4i^)Pf»i«w  or  point  of  origin.  And  that  ton- 
nage that  originates  outside  of  Alabama  and 
paasss  through  without  reloading  at  the 
State  Docks  generate  no  revenue  for  the 
docks. 

There  are  a  lot  of  reasons  why  the  Tenn- 
Tom  Is  not  performing  as  expected.  The  dol- 
lar's inersaaed  value  oooipared  with  other 
eurrendea.  oil  prtoes  that  «re  $20  a  barrel 
leas  than  predtteted  a  few  years  ago,  the 
price  of  coal— all  are  factors  beyond  the  con- 
trol of  thoee  who  promote  use  of  the  Tenn- 
Tom. 

"Nobody  knows  wbMt  kind  of  impact  the 
Tenn-Tom  Is  going  to  have  on  this  area,  be- 
no  studies  have  been  done,"  said  a 
rassareber.  "It's  anybody's  guess." 
The  taxpayers  of  Alabama  sbouldnt  have 
to  guea  about  the  return  on  an  investment 
of  hundreds  of  milUofM  of  state  dollars. 

Any  deoent  approach  to  turning  the  Tenn- 
Tom's  potential  into  a  reality  must  be  built 
on  hard,  matter-of-fact  InfonBation.  And  if 
the  State  Docks  Isnt  gathering  that  infor- 
mation and  making  It  public,  then  it  Just 
Isnt  doing  lU  Job. 

It's  a  safe  bet  that  if  the  Tenn-Tom  were 
m^dng  the  State  Docks  boom,  there  would 
be  plenty  of  statistics  available  to  help  teU 
that  story. 

[From  The  New  Tork  Times.  Feb.  18, 10881 
t  Watbwat  Dsb  Faus  Sbokt  or 


Critics  labslsd  the  Tsnnsssee-Tomblgbee 
Waterway  a  boondoggle  long  before  tts  price 
tag  asealatad  peat  the  83  bOllan  mark.  Based 
on  the  Tsm-Tom's  first  year  of  operation,  it 
looka  as  though  the  nayaayers  had  a  point 

After  a  year  of  opsratlen.  ths  waterway 
has  caiTled  lam  than  SmUUon  tone  of  com- 
HMMmifT  That  eoowaraa  with  estimates  of 
up  to  2T  mflUon  toM  a  year  made  a  decade 
ago  when  praponenU  were  trying  to  shake 
looss  federal  funds  for  the  waterway. 

of  the  Tsnn-Tom  point  out  that 
at  a  time  when 


(By  wmiam  K.  Schmidt) 
AtUMTA.  Fstaruary  15.— For  deeades  Con- 
hotly  dabated  the  Tennessee  ToaaUg- 
Waterway.  a  3S4-mile-long  aystem  of 
i»»M  locks  ¥*>^  "^««»'»  that  makTT 
through  the  cotton  flelda»and  poor  rural 

i^w^Am^pm  nt  —itotwi  lHariMlnnl  mad  i 


Proponsnts  In  Alabama  and 
who  ultimately  prevailed,  said  It  was  a 
much-needed  link  in  the  natlon'a  systsm  of 
inland  waterwaya,  a  shortcut  from  the  Tsn- 
naaaee  and  Ohio  Valleya  to  the  Gulf  of 
Mexico.  OongresBBMn  from  other  regions 
called  It  a  $3  billion  boon-dogite.  the  worst 
kind  of  park  barrd  politlca. 
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The  waterway,  known  locally  as  the  Tenn- 
Tom.  was  ooened  to  bane  traffic  in  January 
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lit  in  Mobile,  Ala.,  at  the  mouth  of  the 
the  opposite  is  true.  There,  dty 


standir  g 
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the  needs  of  Alzhahner'a  vkstinia  and 
ao  that  in  the  future  we  can  offer 
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RAY  MADDEN*8  94TH  BIRTHDAY 
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stats  Aaaodailon  of  B'nai  B'lWi  on  Saturday. 
Mr.  QoWbarg.  tha  founder  of  hia  local  lodQ*  of 


Hons  of  Amaricana  tinoa 
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tha  1070*8  and  r»- 

tonhy^lnlan^ 


ilaalmiallnn 
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The  wmtenmy.  known  loolly  u  the  Tenn- 
Tom,  WM  opened  to  barge  trmtflc  in  January 
1965  and  has  come  up  embarraatngly  ahort 
of  expectattani.  In  ita  flnt  12  numtba,  ac- 
oordlnc  to  flgurea  made  public  early  thla 
month.  1.7  mlUlcm  toaa  of  cargo,  barely  6 
percent  of  the  tonnage  originally  predicted, 
moved  through  the  loA  and  dam  at  Colum- 
bus. MlaL.  the  midpoint  on  the  waterway. 

A  1976  stady  by  the  Army  Corps  of  Engl- 
neen  forecast  that  37  million  tons  of  cargo 
would  move  along  the  waterway  In  its  first 
year  of  oper^ion.  Even  last  summer  offl- 
dals  of  the  Tennessee  Tombigbee  Waterway 
Development  Authority  were  hoping  It 
would  carry  15  million  tons. 

BIO  COAL  TSAFnC  PRZDICrKD 

The  10-year-old  corps  study  was  frequent- 
ly cited  by  proponents  to  Justify  building 
the  waterway,  one  of  the  costliest  public 
works  projects  ever  constructed  in  the 
United  States.  The  study  predicted  that  75 
percent  of  the  shipments  would  be  coal 
bound  for  foreign  markets. 

The  study  predicted  that  17  million  tons 
of  coal  would  be  moved  in  the  first  year  of 
opmtlon.  but  only  about  500,000  tons  of 
coal  was  shlived. 

Pat  Ross,  assistant  director  of  the  author- 
ity, said  the  Tenn-Tom  had  been  the  victim 
of  slumping  foreign  demand  for  coal, 
lumber,  grain  and  other  bulk  products  that 
inland  waterways  are  designed  to  m^e  most 
efficiently.  >»v     M 

Barge  operators  on  the  Mimhiiypi  River 
have  experienced  similar  econoprc  difficul- 
ties. Mrs.  Ross  said.  ^ 

TOHHAGX  mCRBASB  PRZDICTED 

"In  1976  it  looked  like  rising  energy  prices 
would  force  everyone  to  go  to  coal,"  she 
said.  "As  we  all  know,  that  didn't  happen." 
Mrs.  Ross  predicted  that  tonnage  would  rise 
at  least  to  four  million  tons  through  1986  as 
new  loatUng  facilities  along  the  waterway 
come  into  use. 

A  Corps  of  Engineers  study  forecasts  an 
increase  to  13  million  tons,  but  Mrs.  Ross 
believes  that  estimate  may  be  too  optimistic. 

Although  many  others  do  not  agree,  Mrs. 
Ross  says  the  system  is  no  boondoggle.  "Up 
to  now,  people  in  this  part  of  Alabama  and 
Mississippi  have  lived  in  depressed  circum- 
stances, emotionally  and  economically,"  she 
said.  "The  waterway  at  least  holds  out  the 
hope  of  industrial  and  economic  develop- 
ment .Tou  can't  Just  look  at  the  tonnage." 

Although  some  local  economists  dispute 
the  figures,  the  waterway's  proponents  say 
that  more  than  $100  million  in  public  and 
private  development  has  occurred  along  the 
waterway,  including  new  grain  terminals,  a 
steel  fabricating  plant  and  scrap  iron  termi- 
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But  In  Mobile.  Ala.,  at  the  mouth  of  the  standir^ 

w  iterway,  the  opposite  is  true.  There,  dty  their 
ai  id  sUte  officials  invested  $330  million  in 

mm  dodcs  and  loading  facilities  that  are  ,^ 

g<  ling  virtually  unused  because  so  Uttle  traf-  *"> 
f  i ;  is  using  the  canaL 


laCRKATIONAL  USB  POPOUUt 

The  waterway  has  had  at  least  one  effect 
on  the  communities  along  It.  There  has 
been  a  boom  in  recreational  boating  as  resi- 
dents take  advantage  of  the  wide  canals  and 
the  reservoirs  created  by  the  lodes  and 
dams.  Several  marinas  have  opened,  and 
boat  dealers  report  good  sales.  Mrs.  Ross 
said. 

Mrs.  Ross  said  shipments  on  the  waterway 
increased  steadily  over  the  yeas.  In  its  first 
seven  months  about  626,000  tons  moved 
through  the  Columbus  lock.  In  the  last  five 
months  more  than  one  million  tons  was 
shlpi>ed. 

"Part  of  the  problem  is  that  we  finished 
two  years  ahead  of  schedule,  so  that  some 
industries  and  companies  have  been  slow  to 
Invest  in  loading  and  unloading  facilities," 
she  said. 
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the  nMdt  o(  AlzMmer's  vk:timt  and 

•0  that  in  the  future  we  can  offer 

inlutions  for  dealing  with  tNs  devastat- 


AIZHEDiCER'S  DISEIASE— THE 
NEED  TO  KNOW  MORE 


NA7  lONAL  SCHOOL  OUTOANCE 

And  counseling  WEEK 


HON.  OLYMPIA  J.  SNOWE 

oPMAnn 

Hf  THE  HOtTSC  or  RKPRISKIITATIVSS 

Wednesday,  February  26, 1986 
Ms.  SNOWE.  Mf.  Speaker,  at  the  request  of 
nwself  and  my  coiieagues,  Representatives 
Stark.  Roybal.  Rinaldo,  Biaqgi,  Conte.  and 
KiuMQAN,  23  distinguished  scholars,  physi- 
c|ra,  service  providers,  and  poKcyrnakers 
to  discuss  tfie  state  of  health  services  re- 
as  it  related  to  Alzheimer's  disease, 
the  first  time,  those  on  the  cutting  edge  of 
I,  policy  and  service  delivery  came  to- 
gether to  address  the  prot>lems  that  exist  in 
obtaining  information  that  Is  meaningful  and 
consistent  in  the  area  of  Alzheimer's  disease. 
[Over  the  past  several  Congresses,  I  have 
watched  the  number  of  bills  related  to  Alzhei- 
rrier's  disease  proliferate.  Earty  on,  I  led  the 
wBy  In  Identifying  Alzheimer's  disease  as  a  se- 
ri^  health  problem  of  growing  importance 
fdr  ttils  country.  I  have  Introduced  numerous 
pieces  of  legislation  that  have  addressed  this 
disease  by  focusing  on  the  family  and  ttie 
family  caregiver,  ttie  Tax  Code  and  the  service 
delivery  system.  Yet,  despite  all  the  efforts  of 
myself  and  my  coiieagues,  legislative  reme- 
dies for  problems  associated  with  Alzheimer's 
dbease  remain  an  elusive  goal.  In  my  judg- 
nient,  the  Icey  to  successful  legislation  lies  in 
kfiowing  wtiat  can  be  of  greatest  assistance 
t^  the  family,  thq  caregiver,  and  the  victim. 

At  present,  there  is  a  lack  of  adequate  infor- 
nlatkm  about  the  incidence  of  dernentia,  ttte 
family  caregiver,  the  type  of  services  needed, 
t^  access  of  patients  to  available  services, 
ahd  the  cost  of  care  t>oth  now  artd  In  ttie 
figure.  There  has  been  no  universal  agree- 

rt  on  data,  nor  on  strategies  for  gathering 
data.  Further,  there  has  been  no  means 
for  coordinating  activities  that  have  been  de- 
veloping around  the  country  in  ttie  area  of  Alz- 
h|9lmer's  research.  In  short,  we  have  been 
tlying  to  develop  legislation  witfiout  having  the 
itlformation  to  predict  the  impact  of  that  legis- 
lation on  the  lives  of  those  it  is  supposed  to 
assist,  nor  can  we  determine  the  cost  of  vari- 
ous strategies  that  we  have  proposed. 

In  the  full-day  workshop  on  health  services 
research,  we  heard  discussions  on  such 
themes  as  needs,  availat)illty  and  access  to 
services,  quality  and  cost  of  care,  and  coordi- 
itatton  of  funding  for  research.  Over  the  next 
1^  months,  we  will  tie  produdng  a  committee 
(^nnt  that  will  summarize  the  outcome  of  this 
Ifiportant  workshop.  In  May,  my  colleagues 
«nd  I  will  be  sponsoring  a  second  workshop 
i&ach  will  address  alternatives  for  king-term 
oare  finandng  for  those  suffering  from  Alzhei- 
mer's disease. 

Yesterday,  a  diakig  was  tiegun.  It  is  my 
tielief  that  that  workshop  will  serve  as  a  first 
ttep   toward   better   quantifying   and   under- 


HON.  WILLIAM  F.  GOODLIKG 

or  mnraTLVAHU 

IN  TBE  HOnSI  or  BSPBCSBHTATPm 

Vednetday,  February  26, 1986 
Mr.  I^OObUNG.  Mr.  Speaker,  I  rise  today  to 
the  school  counsetors  of  this 
HMy\\  for  a  job  well  done.  While  they  re- 
ceived special  commendatton  during  the  week 
of  February  3-7, 1966,  it  is  important  to  recog- 
nize tfis  wort(  they  do  with  students  each  and 
every  ichool  day. 

As  a  former  counsekx,  teacher  and  admin- 
istrator, I  know  first  hand  the  job  faced  by  the 
professional  school  counsetor  and  I  believe 
that  it  is  fitting  that  ^  acknowledge  the  worit 
of  thefe  IndivkKialsji 

Schdol  counsekxs  deal  with  a  wkle  variety 
of  students  and  help  them  to  achieve  their  full 
potsnnal  as  Individuals  and  as  contributing 
memb^  of  society.  Also,  the  school  counsel- 
or Is  often  very  involved  with  ttie  tocal  com- 
munity in  whwh  they  work.  School  counsekxs 
must  be  relied  upon  to  serve  a  variety  of  per- 
sons gt  all  life  devetopment  phases,  Induding 
preschoolers,  dropouts,  graduates  and  delin- 
quents. 

WNJe  ttie  standard  of  living  in  this  country 
has  ir^creased,  unfortunately  so  has  the  rate 
of  teeti  pregnancy,  youth  suickJe,  child  abuse, 
and  siibstance  abuse.  The  school  counsekx  is 
often  Called  upon  to  deal  with  such  situatnns. 
Given  these  responsibilities,  I  am  glad  to 
report  that  the  caliber  of  the  professtonal 
8dio6  counselor  continues  to  rise. 

Thd  scfiool  counsetor  can  play  a  uraque 
role  ik  catalyst  In  activities  which  help  stu- 
dents achieve  and  grow  in  positive  ways.  In 
workiitg  to  raise  the  standards  of  professkinal 
sdiooi  counseling,  we  should  also  note  the 
work  of  the  American  School  Counsekxs  As- 
sodatkm,  a  diviston  of  ttie  American  Assoda- 
tkm  f^  Counseling  and  Devetopment  ASCA 
is  the;  largest  professtonal  body  of  its  type  In 
the  worid,  and  Its  membership  is  dedk^ted  to 
the  continuing  personal  devetopment  of  each 
student 

Whle  it  is  appropriate  that  we  acknowledge 
ttie  wprk  of  the  more  than  60,000  professtonal 
schod  guklance  counsekxs  in  ttiis  country,  let 
me  point  out  that  ttie  ratio  of  student  to  coun- 
setor remains  high.  This  statistic  indtoates  to 
me  that  wtiHe  many  young  people  benefit  from 
ttie  ekpertise  of  professtonal  school  guklance 
counsekxs,  there  are  still  many  wtw  do  not 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
with  me  in  congratutating  ttie  professtonal 
schoci  counsetors  for  a  job  wtiose  challenges 
are  ojtweighed  only  by  the  rewards  of  know- 
Ing  ttiit  they  have  impacted  a  studanf a  Ma  in 
a  poa  tive  and  meaingful  manner. 


February  86,  1986 

RAT  MADDEN'S  94TH  BIRTHDAY 

HON.  aWOOD  HUlIS 

orimuiiA 

III  THi  HOX781  or  BIPUSIiriATIVn 

Tuesday,  February  2S,  1988 

Mr.  HILUS.  Mr.  Speaker,  I  am  happy  to  par- 
ticipate in  tills  tribute  to  one  of  the  moat  dto- 
tinguished  former  Members  of  this  body,  the 
Honorabte  Ray  Madden,  Jr..  who  yeatanlay 
celebratKl  his  »4th  bhihday. 

Ray  Madden's  34  yMrs  of  disllnguishad 
seoftee  as  a  Member  of  the  House  of  Repra- 
sentattveaaarved  as  an  inspiration  to  all  of  us, 
Democrat  and  RepubHcan  alike.  He  took  his 
jok  very  seriously  and  rose  in  tiie  ranks  to 
liecome  chairman  of  the  powerful  Rules  Com- 
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state  Aaaodatton  of  B'nai  B'lWi  on  SMurd^f. 
Mr.  QoUbarg.  the  founder  of  hia  tocal  todga  of 
B'nai  B'rilh,  uompilments  his  communtty  aarv- 
toe  through  B'nai  B'rtlh  wHh  pubKc  sen/lce  in 
hia  poailton  as  a  visual  kiformatton  apedaiiat 
with  the  Dapahmant  of  Agticultura. 

Mr.  QoMbarg  wH  suooaad  Stanley  Uvina, 
who  la  compieting  a  dWngulahad  1-yaar  term 


As  chainnan.  he  dkJ  me  a  favor  that  I  wm 
never  forget  A  tobby  group  lepiasanting  the 
Nation's  FM  radto  stations  had  succeeding  in 
persuading  the  Senate  to  approve  a  bill  requir- 
ing that  all  automobiles  and  trucks  manufac- 
tured In  the  United  States  be  equipped  witti 
AM-FMradtos.  _ 

The  bill  wouW  have  been  a  disaster  to  the 
General  Motors-Detoo  electronfca  plant  which 
is  ttie  No.  1  emptoyer  in  my  hometown  of 
Kokomo,  IN.  At  ttiat  time.  General  Motors, 
whtoh  to  ttiis  day  makes  all  its  Deteo  radtoa  at 
ttie  Kokomo  plant,  was  not  equipped  to  manu- 
facture FM  radtos.  The  Japanese,  however, 
were  and  woukJ  have  swept  ttie  American 
martcet  if  ttie  bill  had  passed  ttie  House. 

I  went  to  Ray  Madden  and  asked  for  his 
help.  I  will  always  be  Indebted  to  Ray  who 
went  to  bat  for  ttie  people  of  Kokomo  by 
using  his  power  as  chainnan  of  ttie  Rules 
Committee  to  kill  ttie  toglslation.  I  have  no 
doulit  ttiat  Ray  Madden  saved  at  least  a  ttwu- 
sandjobs. 

Happy  birttiday,  Ray,  and  may  you  have 
many  more. 


Also  to  be  honored  at  ttie  caramonies  wM 
be  PMaa  B.  Brolman.  founder  and  praaWant 
o(  Image  Oynamtoa.  Inc..  a  BaNimof»tesad 
pubic  ratations  and  advarilaing  firm.  Ma.  Brot- 
man  wH  raoaive  ttw  National  Quardtan  of  ttie 
Manorah  Award,  m  tacognWon  of  her  out- 
atandkig  uontitwttona  to  ttw  banarmant  of  hu- 
mantty.  Ma.  Brolman  haa  •loelled  in  ttiia  area. 
^  is  a  oonauitwit  to  ttta  Maiytand  AaaamWy 
and  WM  ttw  foroa  behind  ttw  lagMatton  to 
create  ttie  Mwytand  Educational  Networie 

Mr.  Spaakar,  It  is  a  piaaawa  to  call  ttie 
aivar  anr^wawy  of  ttia  Maryland  State  Aaao- 
datton of  B'nai  B'ritti  to  ttie  attention  of  ttie 
Houaa.  Wtth  san/toe  organlzationa  audi  as 
B'nai  B'ritti  ami  mdMduals  Nka  ttioaa  being 
honored,  our  work  aa  pubite  aawanta  m  Con- 
yeas  is  made  ttiat  much  eaaiar  and  ttiat  much 

mora  pleaaurwMa. 
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lone  of  Amarfeana  ainoa  ttw  lOTCs  and  r»- 
(arrad  ttiam.  whan  alpproprtala.  to  phyMana 
for  madtoal  cva.  By  daaignaiing  Fabnwy  aa 
National  Ha«t  Month.,  wa  join  ttw  AHA.  Na- 
tional Heart  l-ung.  and  Btood  InatiMa,  and 
ottiar  mganUattons  in  ttwlr  continuing  afloits 
to  tight  ttiia  dtoaaaa.  Our  oommltmant  to  ongo- 
toig  raeewch  of  hypartanaton  and  coronary 
Mtaiy  dtoaaae  la  eaaential  if  we  are  to  find  an- 
swers ttiat  wM  lead  to  ttwir  pravantion  and 
oonvoi. 


AMERICAN  HEART  MONTH 

HON.  HENRyX  WAXMAN 

orcAuroanA 
ni  THI  HOU8B  or  BSrBBSKHTATnm 

Wednesday,  February  28, 1988 


COMMEMORATING  THE  26TH 
ANNIVERSARY  OP  THE  MARY- 
LAND STATE  ASSOCIATION  OF 
B7f  AI  BHITH 

HON.  BARBARA  A.  MDOJLSia 

oriuaTLAin 

ni  TRB  HOXT8S  Or  RBPBIBBirTATnm 

Wednesday,  February  28, 1988 
Ms.    MIKULSKI.    Mr.    Speaker,    Satunlay. 
March  1, 1966.  marks  ttie  25tti  or  silver  annl- 
varsary  of  ttie  Maryland  State  Aaaodatton  of 
B'nai  B'rittt 

B'nai  B'ritti  la  ttie  worid's  oMeet  and  largest 
men's  servtoe  organization,  setting  an  awm- 
pie  of  community  sen/toe  for  143  years.  Three 
Maryland  todgea  of  B'ngi  B'ritti  wM  be  hon- 
ored tor  ttieir  tanna  of  aarvtoa  to  ttie  commu- 
nity, ttie  Menorah  Lodge,  for  70  years  of  Aity. 
ttie  Allen  J.  Relter  Lodge,  founded  to  1936. 
wWi  SO  years  of  servtoe  and  acoomplshmant; 
and  ttw  Arron  J.  Hubier  Lodge,  wtth  35  years 
of  fMhful  seo/toe  to  ottiers. 

As  we  an  know,  organlzationa  such  as  B'nai 
B'ritti  are  able  to  do  ao  much  good  becauae 
of  dedtoatad  and  axoapttonal  mambara.  One 
audi  MMdual.  Manual  L  Qoldbarg.  wM  be  in- 
ducted as  ttie  new  preskJent  of  ttie  Maryland 


Mr.  WAXMAN.  Mr.  Speaker.  Febniary  1966 
is  Amaitean  Heart  Monttt  During  American 
Heart  Montti.  we  recognize  ttie  need  to  con- 
tinue ttie  bettia  againat  heart  dissase.  ttHs  Na- 
tion's laKlng  kWar.  and  ttie  slniggla  against 
astfW!^^  dtoaases.  Among  ttiem,  hyperten- 
ston.  alao  known  4s  high  btood  praaaura.  is 
our  moat  wWaapraad  major  dtoaaaa.  It  is  a 
slant  kMer  ttwt  afllcts  one-fWh  of  our  popula- 
tion. ^  tocraaaing  ttie  heart's  worktoad.  It 
conttttwlM  to  cardtovaacuiar  diseases  such 
as  stroke,  coronary  heart  dtoeaae,  and  con- 
gestive heart  falura. 

Last  monttY  at  ttie  American  Heart  Asaoda- 

tion'a  Science  Writers  Fonjm  to  Sarasota.  FL. 
ha«t  apadalate  wmounoad  ttiat  ttiey  have  re- 
avaluatad  ttw  btood  praaaura  lavala  ttiat  poae 
a  danger  to  healtti.  In  ttie  January  27,  1966, 
iaaue  of  U.S.  Hmn  A  Worid  Report.  Dr. 
Thomas  Ryan.  prasUant  of  ttie  American 
Heart  Aaaodatton.  explained  ttie  need  for  re- 
vising ttw  blood  praaaura  Uaaailication  to  tt* 
way:  'Twenty  years  ago  a  teval  of  160^ 
was  ttw  cutoff  pdnt  for  dearty  eat«blehed 
riak.  Raoant  atudtoa  have  shown  paopte  wtth 
140/90  lavela  ware  having  probtema." 
Acoonftig  to  ttwee  new  eeUmatas.  hyper- 

tenaton  is  w»o«!Nno  "Pld^nte  Pnv**^ 
Some  20  mllon  Americana  prevtoualy  oorwid- 

ered  hesfthy  are  now  ttwught  to  be  at  risk. 
The  American  tteart  Aaixiiatton  eattmates 
ttwt  S5  mllon  adults  an^^.7  mHon  dUdran 
age  6  through  17  auffer  from  hypertanaton. 
Sadly,  in  a  recent  study  10  percent  of  parttoi- 
panta  between  ttw  ages  of  5  to  24  were  found 

to  have  ttw  dteaaaa. 

The  American  Heart  Aaaodatton.  tong  con- 
earned  about  hyperteneton.  haa  acreened  ml- 


DI8TINOX7ISHED  CAREER  OF  ' 
CHARLES  E.  EMERY 

HON.  THOMAS  A.  DASCHLE 

or  soon  saxoTA 

iH  TKi  ROU8I  or  unmsiriATivn 

Wednesday,  February  28. 1986 

Mr.  DASCHLE.  Mr.  Speaker,  I  wiah  to  cal 
attention  of  ttw  Congreaa  to  ttw  knpendtog  re- 
tirement from  Federal  aarrtce  of  a  native  of 
Soutti  Dakota.  Mr.  Chariaa  E.  Emery,  a  wal 
known  and  raapadad  American  Indton  educa- 
tor, is  retiring  on  Febniary  26  after  more  ttwn 
33  yeers  of  Federal  sen^ioe. 

Mr.  Emery  waa  bom  to  Soutti  Dakote  to  ttw 
Cheywma  Agency  Hoepltel  on  ttw  Cheyenne 
River  Stoux  Indtan  Reaanration  to  1930. 

He  has  a  tong  and  dMnguiahad  Stoux 
famly  history.  For  exampte,  hia  great-grand- 
mother. Aloe  Walks  Atone,  was  at  ttw  Battta 
of  Ltttta  Big  Horn,  and  was  fhad  upon  by 
Major  Reno's  sharpahooiars  aa  she  carried 
water  from  a  spring  to  dean  and  draaa  ttw 
wounds  of  ttw  Indton  wantors.  Mr.  Emeiya 
fattwr,  James  Emery.  sen(ed  to  ttw  PacWc 
campaigns  wHh  ttw  U.S.  Mavy  during  Worid 
War  II.  Mr.  Emery  senred  to  ttw  Soutti  Dakote 
National  Guard,  and  served  2  partods  of 
active  duty  to  ttw  U.S.  Marinea,  todudtog  saor- 
toe  as  a  oommisstoned  offtoer  to  ttw  Marinea. 

He  attended  Souttwm  Stete  Teachers  Cd- 
toge  and  received  botti  badwtor  and  maatar 
degrees  from  Bteck  HHs  Stete  Colege  to 

SouttiDakota. 
Mr.  Emery  was  first  emptoyed  by  ttw  Bureau 

of  Indten  Affairs  to  Soutti  Dakote  as  a  teacher 
to  ttw  Pine  Rtoge  Schod  system  at  Uttte 
Wound,  American  Horse,  Loneman.  and  ttw 
Pine  Rkige  Bowdtog  Schod.  He  ttwn  was  ap- 
pointed prindpal/teadwr  at  ttw  Cheyenne 
River  Schod  at  Cherry  Creek  fdtowed  by  ap- 
pdnttnent  as  prindpal  at  ttw  Uttte  Eagte 
Schod  on  ttw  Standtog  Rock  Stoux  Reeenra- 

tion. 

Mr.  Emery  became  director  of  ttw  Commu- 
nity  Action  Program  at  Crow  Creek  and  Lower 
Bnite.  SO.  Whle  to  ttwt  capacity,  he  obtained 
and  oooidtoated  fundtog  from  four  Federal 
agendea  for  badly  needed  houning  and  dkad- 
ed  ttw  oonatnjctton  of  20  unKs  at  Crow  Greek 

and  20  unite  at  Lower  Bnjto. 

He  next  aarvad  as  a  program  oWoar  lor 
VISTA  to  Kwwas  City  before  moving  to  Bl- 
Nnga.  MT,  aa  State  dkector  of  VISTA  pro- 
grama  to  Montana,  Wyoming,  and  Waha 
Later,  ha  served  to  ttw  same  capacity  for  ttw 
State  of  Utah. 

Stwttng  to  1970.  Mr.  Emery  aanmd  lor  4 
yaws  aa  a  daaayregatinn  offtoer  to  ttw  CMI 
Righte  Provwn  of  ttw  U.S.  Offtoe  of  EAioa- 
tion  Denver  Regtonal  Offloa.  to  1974.  he 
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moMd  to  the  U.S.  Offlo*  of  Education  in 
WasNnglon,  DC,  and  for  9  yaara,  tanwd  as 
branch  cNaf  and  deputy  dkactor  of  tha  Indian 
Education  Division  of  Program  Operations. 
Since  1963.  Mr.  Emery  has  aen«d  as  branch 
chief  in  the  chapter  1  program  for  dtoadvan- 


Mr.  Emery  has  received  Distinguished  Alum- 
nus and  Distinguished  Administrator  Awards 
from  Black  HWs  State  College  and  was  hon- 
ored by  being  adopted  into  the  Crow  Indian 
Tribe  of  IMontana  and  was  awarded  an  eagle 
feather  war  bonnet  by  that  tribe  for  outstand- 
ing service  to  its  members. 

Mr.  Emery  is  married  to  Marie  Janis,  wfto, 
as  ttw  great-grandniece  of  the  famous  Sioux 
Chief  Red  Cloud,  is  also  from  an  Illustrious 
Sioux  Indian  family.  Mrs.  Emery  Is  currently 
employed  in  ttw  education  branch  of  the 
Bureau  of  Indian  Affairs. 

The  Emerys  have  six  children  and  plan  to 
continue  to  reside  in  nortftem  Virginia  in  retire- 


Mr.  Speakar,  I  have  a  great  appreciation  for 
IMr.  Emery's  notable  service  to  his  country  and 
his  people.  I  extend  my  best  wisties  on  the 
occasion  of  his  retirement  arxl  am  certain 
more  people  will  do  Klcewise. 


WELCOME  TO  THE  STUDENT 
CXDAUnON  FOR  SOVIET  JEWRY 


HON.  BAKE  LOWRY 

OP  WASHnrOTOH 
nr  TBB  BOySX  or  RSPRSSKIfTATIVKS 

Wednesmy.  February  26, 1986 

Mr.  LOWRY  of  Washington.  Mr.  Spealcer.  I 
would  like  to  welcome  the  Student  Coalition 
for  Soviet  Jewry  to  Washington,  DC.  Their 
commitment  to  human  rights  and  their  willing- 
ness to  work  on  tliis  important  issue  is  very 
commendal)le.  I  also  want  to  express  my  ap- 
preciation to  so  many  of  my  colleagues  In  the 
House  wtK>  have  gladly  helped  when  I  have 
asked  you  to  join  in  appmis  on  behalf  of 
Soviet  Jews  and  other  Soviet  citizens.  Even 
as  we  rejoice,  at  the  release  of  Anatoly 
Shcftaransky,  4re  realize  that  the  work  must 
go  on,  for  ttiere  are  many  thousands  of  re- 
fuseniks  wtw  are  still  waiting. 

Last  year,  one  of  my  legislative  assistants 
participated  in  a  trip  to  the  Soviet  Union  tftat 
was  made  possit>le  by  Seattle  Acttorrfor 
Soviet  Jewry.  Atong  with  Judy  Balint,  the  head 
of  that  organizatx>n,  Washington  State  sena- 
tor, Jim  McOermott,  and  a  staffer  for  Repre- 
sentative John  Miller,  he  met  refuseniks  in 
Leningrad  and  Moscow  and  tried  unsuccess- 
fully to  do  so  in  Riga,  where  the  group  was 
foltowed  overtly  by  security  offidals. 

As  he  stiared  his  account  of  this  experi- 
ence, it  brought  home  the  human  reality  of  the 
situation  facing  Soviet  Jews.  I  would  like  to 
share  some  of  his  remarics  about  two  of  the 
refuseniks  he  met  in  Leningrad.  One,  Yakov 
Gorodetsky,  is  now  in  Israel.  The  second, 
Vladimir  Lifschitz,  has  been  arrested  for  anti- 
Soviet  activities.  Here  are  some  excerpts  from 
my  assistant's  report  on  his  trip: 

Yakov  Oorodetaky  talked  to  us  with  great 
energy  and  enthusiasm.  He  gestured  contin- 
ually with  his  hands  and  with  the  "paplr- 
osl"— a  Russian  dgaret  in  a  paper  holder— 
that  he  was  holding.  I  am  sure  that  the  pa- 
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plr  isl  would  be  very  bad  for  his  health  If  be 
dldlnot  spend  so  much  more  ttane  waving 
th^  around  than  smoking  them. 

nkoT  stressed  that  the  case  for  emlgra- 
tl<^  rests  on  the  principle  of  repatriation, 
the  Idea  tiuX  Soviet  Jews  who  onlgrate  to 
Israel  are  going  to  their  homeland.  It  Is  not 
merely  a  matter  of  how  the  refuamlks 
to  the  govenmient  but  how  the  gov- 
lent  Justifies  to  other  nationalities  the 
grapitlng  of  visas.  The  Soviet  obsession  with 
llonal  and  ethnic  Identity  has  enabled  the 
loritles  to  accept  the  ratl<male  that 
is  a  homeland  for  an  ethnic  group 
;  does  not  have  Its  own  territorial  liaae  in 
UJ3J3JI.  So  the  same  government  that 
a  foreign  policy  unfavoralde  to  Israel 
let  thousands  of  Jews  go  there  l>ef  ore 
number  of  exit  visas  drappad  almost  to 
no| 

f  akoVs  advice  to  us  was  simply:  keep  up 
pressure.  We  took  leave  of  him  with  a 
fctlon  to  do  Just  that.  Some  months 
our  trip,  we  were  delighted  to  learn 
it  he  had  received  permission  to  onlgrate 
I  his  wife  and  child.  Our  gladness  for  the 
etskys  was  tempered  by  the  news  that 
th^  were  leavlns  at  a  time  of  crisis.  The 
Leningrad  refusenlk  community  had  Just 
shaken  by  the  arrest  of  Vladimir  Uf- 
tttz. 

fe  had  met  Vladimir  at  the  apartment  of 
Zellchonlk  and  his  wife.  Allk  was  In  a 
camp— he  was  convicted  of  teaching 
brew— and   his  wife   was   out   for  the 
But  Vladimir,  his  wife  Aima,  and 
-  son  Boris  were  there,  along  with  sever- 
bthers.  We  had  interrupted  their  Hebrew 
leaSon. 

yladimir  Lifschlta  is  a  gentle  middle-aged 
mab,  a  thoughtful  conversationalist  who  en- 
Josfed  our  wide-ranging  discussion.  He  pro- 
posed several  new  strategies  for  Western  sc- 
tivjsts.  and  passed  on  the  latest  news  of 
•pie  who  had  l>een  detained  or  threat- 
enM  as  part  of  the  effort  to  discourage 
|ple  from  studying  Helnrew.  The  study  of 
language  Is  viewed  as  a  threat  liecause 
it  i^  simultaneously  a  political,  cultural,  and 
religious  statement.  It  Is  not  only  a  form  of 
opposition  to  authority  but  a  means  of  cele- 
brating Judaism  and  affirming  hope  for  the 
tlnie  when  permission  to  go  to  Israel  will  t>e 
granted. 

lUke  other  refuseniks,  Vladimir  Lifschitz 
is  ao  threat  to  the  Soviet  system.  They  only 
wapt  things  that  we  take  for  granted— the 
freedom  to  practice  their  religion  and  pass 
on  their  cultural  heritage  to  their  children. 
It  hurts  to  think  that  Vladimir  is  now  in 
prfeon  and  will  almost  surely  l>e  sent  to  a 
labor  camp.  Despite  the  hardships  that  he 
has  faced,  he  remains  a  kind  and  decent 
man.  I  treasure  the  chance  to  experience 
that  triumph  of  the  htunan  spirit  even  as  I 
hope  for  the  day  when  he  and  his  family 
will  t>e  free. 


iJTHnANIA'S  INDEPENDENCE 
DAY 


HON.  WILLIAM  J.  HUGHES 

OF  mw  JKRSET 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  26, 1986 

fr.  HUGHES.  Mr.  Speaker,  today  I  join  my 
CO  leagues  to  honor  the  68th  anniversary  of 
Litpuanian  Independence  Day.  It  is  an  occa- 
sion filled  simultaneously  with  sorrow  and 
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Ulhuahia.  in  1918.  raestabtahed  to  bide- 
pertdenqB  after  many  yeare  of  Russian  domi- 
nation. However,  independence  wouW  only 
endure  ipf  a  short  time  until  1940.  when  the 
Red  arfny  woukl  again  occupy  Lithuania 
during  Worid  War  II. 

The  Spviets  to  thia  day  dominate  Lithuania. 
However,  despite  the  ptiysical  reatrictiona  int- 
poeed,  khe  people  do  not  recognize  their 
country  aa  a  Soviet  reputiik:.  Their  aelf  deter- 
mination cannot  be  suppressed.  They  wait 
faithfuHyi  for  ttiat  gkxkxjs  day  wtien  freedom 
will  be  tiieire  again. 

The  raad  to  an  Independent  UttMjania  haa 
been  pcwed  with  many  hardships.  Leaden  of 
the  Lithtianian.  struggle  have  suffbred  severely 
as  tttey  are  exiled,  j^led,  and  put  in  hard  labor 
camps  for  their  beliefs  in  such  a  noble  cauae. 
Even  tti4  people  nrajst  strive  to  keep  their  cul- 
ture ana  religion  from  being  k>st  to  the  forces 
of  Soviet  oppreaston  and  change.  Astonishing- 
ly, even  though  ttie  shadows  of  oppressk)n 
are  always  present,  the  people  have  not  kwt 
faith.     T 

Todayrs  commemoration  reaffirms  our  sup- 
port for  ktfe  Lithuanian  struggle  to  regain  free- 
dom. L^  ua  remain  forever  dedicated  to  the 
cause  (^  these  and  ail  people  wtw  are  de- 
prived 0^  the  liberties  we  know  and  cheriah. 


DARE  TO  SPEAK  OUT" 


HON.  LES  AttCOIN 

oroanoR 

HOUSE  OF  REPRESERTATIVBS 

nesday.  February  26, 1986 

Mr.  AXX3IN.  Mr.  Speaker,  I  cannot  recall 
that  I  h«ve  ever  taken  the  floor  of  the  House 
to  revievv  a  book  before.  But,  during  ttie  past 
several  rnonttts,  both  in  Oregon  and  Washing- 
ton, I  hfave  been  hearing  a  tot  about  a  new 
book,  "They  Dare  to  Sp««k  Out"  Written  by  a 
former  Colleague,  Paul  Findley,  the  book  pur- 
ports to  be  an  expos6  of  ttw  American  Jewish 
k)t>t>y.  Not  surprisingly,  it  has  evoked  some 
strong  amotions. 

Havino  taken  the  time  to  read  Mr.  Findley's 
book,  I  am  convinced  he  is  seeing  a  different 
Americ^  than  I  am.  In  Mr.  Findley's  view, 
American  Jews  wlx)  express  an  opinton  criti- 
cal of  llrael  are  immediately  silenoad  through 
retribution  or  estrangement  from  Jewish  orga- 
nization^. A  quick  glance  through  major  Ameri- 
can ne^  magazines  or  newspapers  shoukj 
be  enough  to  convince  anyone  that  the 
det>ate  jover  U.6.  policy  in  the  Mkidle  East  is 
vigorous,  tolerating  a  wkle  variety  of  view- 
points. ' 

By  painting  with  a  broad  brush,  Mr.  Findley 
forms  some  striking  impresstons.  Unfortunate- 
ly at  the  expense  of  detail.  If  Mr.  Findley  really 
believes  that  the  American  Israel  Public  Af- 
faire Committee  "has  effectively  gained  con- 
ti'ol  of  yirtually  all  of  Capitol  Hill's  action  on 
Mkidle  East  policy,"  how  does  he  explain  the 
large  inbrease  in  economk:  akJ  to  Jordan  ap- 
proved ilast  year  or  Vne  arms  sale  to  Saudi 
Arabia  approved  by  Congress  in  1983? 

If  MrJ  Findley  really  believes  ttuit  Membere 
of  Congress  will  not  support  U.S.  poitoies  that 
may  net  exactly  coinckte  witti  those  of  Israel, 
how  does  he  account  for  congresstonal  ac- 
tions In  the  aftermath  of  Lebanon? 
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I  am  p«rtk»l«ty  dMurtMd  that  thia  book, 
even  if  it  la  not  Mr.  Findto/a  intent,  bringa 
back  the  oM  Jewliih  conapiracy  theory  that 
haa  been  uaed  to  rhpriign  the  American  Jewish 
community  in  ttte  pwtt 

My  Jewish  oonaUtuanta  are  deeply  oornmH- 
ted  to  tha  aoonomk:  and  military  wal-^eing  of 
Israel.  They  are  also  deeply  oommitlad  and 
active  on  a  number  of  other  isauaa.  Their  sup- 
port for  dvil  rights,  freedom  of  opportunity  and 
axpraasion  have  made  a  lasting  contribution 
to  ttw  we«  being  of  dttzena  in  Oregon,  and 
acfoaa  ttw  UnHed  Stataa. 

I  find  it  ironk:  ttwt  f omwr  Congressman  Fin- 
dley, who  complaina  ttwt  ttwre  la  a  lack  of 
balance  in  U.S.  MkkMe  East  policy,  has 
chosen  to  write  such  a  biaaed.  onasktod  book. 
Rattwr  ttwn  contttwting  to  an  open  exchange 
of  Ideaa.  "They  Dare  to  Speak  Out"  may  in- 
stead polarize  opinton  regarding  U.S.  aU  to 
ttw  MkMe  East 
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anknal-unlt-monlh. 
77.5  paroant 


The  as.  Foraat  SanHoe  aalla  large  quantt- 
ttaa  of  timber  at  prioaa  ttwt  do  not  raoovar  ttw 
ooata  to  admWalar  ttw  salaa.  Lossss  on  ttwae 
aalaa  have  tolriad  about  $1.5  bUton  In  ttw 
past  dacada.  m  addWon,  tax  braaks  for  ttw 
timber  industry  are  astimatod  to  ooat  ttw  Fed- 
eral Gowammant  1300  to  $600  AMIton  for  oor- 
porattons  and  $00  to  $200  mMton  for  mdMd- 
uals  in  fiscal  year  1986  atone. 


1 


mm 

rwnoing  the  pro|eo(s  and  the  avaraga  repay- 
mant  rates.  In  addNtorv  repayment  sohaduwa 
have  li«gad.  addtog  to  ttw  Federal  oos^As 
a  rsauN,  for  example,  cunant  rates  to  oustonv 
ere  of  one  of  ttw  Federal  hydropowar 
proiecta— ttw  Bonneville  Power  Admlnlsira- 
tion— iTwy  be  as  much  aa  33  pereent  betow 
rates  ttwt  a  private  uttMy  would  have  to 
cnarge  rar  nyoroewcvic  power. 


aHAnONOCKI 

Numeroua  minaral  commodWea  qualify  for 


CONOREB8IONAL  RESEARCH 

SERVICE  STUDY  ON  U.S.  NATU- 
A        RAL  RESOURCE  SUBSIDIES 

HON.  BniFRENZEL 

ontnimioiA 
IH  THE  HOUSE  OF  REFRSSEHTATIVBS 

Wedneaday,  February  26, 1986 
Mr.  FRENZEL  Mr.  Speaker,  ttw  Congra- 
stonal  Research  Servtoe  [CRS]  has  raoentty 
completed  a  study  entitied  "The  Subskfaatton 
of  Natural  Resources  in  ttw  United  States." 
This  study  waa  done  at  ttw  request  of  mem- 
bers of  ttw  House  Ways  and  Means  Commit- 
tee, who  were  concerned  ttwt  ttw  United 
States  subsklizes  ttw  use  of  to  natural  re- 
sources by  providing  the  resources  to  domes- 
tic producere  at  betow-martcet  prices.  These 
natural  resource  substotos  are  similar  to  ttwse 
provkled  by  foreign  govemmerto,  which  wouU 
be  subiect  to  attack  under  ttw  countervaUing 
duty  law  if  it  were  anwnded  as  proposed  by 
Congressnwn  Gibbons'  bill,  H.R.  2451.  pres- 
ently pending  before  ttw  committee.  The  U.S. 
natural  resource  sutwtoies  woukl  leave  it  vul- 
nerable to  retaliation  by  our  foreign  trading 
partners  and  to  charges  ttwt  ttw  United  States 
provides  precisely  the  forms  of  sutwklies  that 
it  attacks  wtwn  provWed  by  foreign  govern- 
ments. 

WhHe  not  exhaustive,  ttw  CRS  study  pro- 
vkles  an  excellent  sampling  of  U.S.  projjrams 
that  may  be  consklered  natural  resource  sub- 
sklies.  The  study  demonstiates  that  the  sub- 
,.  stantial  and  pervasive  substoization  of  natural 
resources  by  the  U.S.  Government  has  cost  It 
billions  of  doliars  in  outiays  and-foregone  rev- 
enue. The  most  important  subsklies  are  dis- 
cussed twk>w. 

1.  LIVESTOCK 

The  U.S.  Government  charges  a  significant- 
ly tower  fee  for  the  right  to  graze  livestock  on 
Federal  lands  ttwn  would  be  charged  by  pri- 
vate landowners.  Indeed,  ttw  Federal  grazing 
fee  has  declined  dranwtically  over  the  past 
few  yeare,  so  ttwt  usere  of  Federal  land  pay 
only  $1.35  per  "animal-unit-month,"  whHe  ttw 
privmte  fee  averages  approximately  $6  per 
animal-unit-montti.  The  difference,  $4.65  per 


S.  roOO  AND 

The  CRS  nolea  ttwt  ttw  Federal  Qovem- 
ment  subsldteas  ttw  agricuHursI  sector  in  nu- 
mereus  ways.  The  most  oostty  programs  sre 
ttw  major  oommodtty  price  and  Income  sup- 
ports. These  inckide  nonreoourse  toana,  defi- 
ciency   payments,    farmer-owned    grain    re- 
sanres.  land  dKreraton  payments,  direct  oom- 
modtty purchasaa.  and  marttating  toans.  Vari- 
ous commodities,  indudkig  wheat  com,  grain 
sorghum,  barley,  oata.  rye.  dairy  producta. 
aoyteww,  tobaooo.  paanuta,  «»ool,  sugar,  rice, 
and  cotton  are  eligble  for  one  or  more  of 
ttwae  programa.  Total  ouOays  by  ttw  Federal 
Qovemmant  in  support  of  U.S.  agricutture 
equal  bHItona  of  doNare  annually.  For  example, 
ttw  CommodKy  CredK  Corporatton'a  outfays 
totaled  $7.3  billon  in  fiscal  1964  and  sre  astf- 
maled  at  over  $15  bUHon  for  1965,  for  ttw  pur- 
chase, tiansport  and  storage  of  commodMea. 
In  addition,  Federal  agendaa  provkle  funda 
to  aaaiat  agricultural  wortwre  ttvough,  for  ex- 
ampto,  houaing  granta,  flood  prevention  and 
soil   conaervatton   programs.   The   Farmare 
Home  Administration  provMed  almost  $3  bU- 
Hon in  low-intarast  toans  in  fiscal  year  1985, 
and  in  fiscal  1964  ttw  FHA  was  raimbursad  by 
Congress  almost  $2  bUHon  for  housing  and 
community  ssaistanca  progranw.  Varioua  tax 
benefits  to  agriculture  wHI  cost  ttw  Govem- 
nwnt  $1.25  bMton  in  fiscal  year  1986.  accord- 
ing to  0MB  esttmatea.  In  addition,  ttw  Rural 
Elacttiflcation  Adminiattation  provtoas  toans  at 
aubsklized  rates  to  provtoe  etedrtcity  and  teto- 

phone  service  in  niral  areas- of  ttw  United 

States. 

4.  WATtR  ANO  RSHINO  INOUSTNY 

The  CRS  concludes  ttwt  ttw  Federal  Gov- 
emment  provides  irrigation  water  at  prices  ttwt 
do  not  recover  full  capital,  and  sometimes  op- 
erating, costs.  A  1980  Department  of  ttw  Inte- 
rior report  died  by  ttw  CRS  concluded  that  ir- 
rigatora  using  Federal  water  pakl  only  3  to  43 
percent  of  ttw  full  capital  cost  of  ttw  water 
provided -in  18  representative  irrigation  dis- 
tricts. The  CRS  estimates  ttwt  in  1982  atone 
ttw  vahw  of  ttw  betow-cost  sales  to  U.S.  agri- 
cutture ranged  from  $1  to  1.6  billton.  This  sub- 
stoy  equals  between  14  to  22  percent  of  ttw 
value  of  ttw  crops  irrigated  by  Federal  water 
in  that  year. 

The  Federal  Government  also  provkles  tax 
breaks  for  ttw  consttuction  of  fishing  vessels 
and  guarantees  toans  used  to  recondi^  ves- 


/ 


S.  HYOROELECrmCtTV 

Because  of  ttw  tong-term  contiacte  offered 
to  usere  of  federally  generated  hydroelectric 
power,  a  large  diacrepancy  has  grown  be- 
tween the  Government's  borrowing  costs  in  fi- 


from  5  percent  to  22  percent  for  tax  pur- 
poeea.  It  waa  estimatod  by  ttw  U.S.  Bureau  of 
Minea  in  1961  ttwt  repeal  of  ttw  aHowanoe  for 
ttw  copper  induatty  atone  woukl  equal  a  po- 
tential transfer  of  $304  mMton  to  $1.5  bMton 
from  producere  to  ttw  FedersI  Government 
Anottwr  source  of  tost  tax  revenue  to  ttw 
Government  is  ttw  allowance  for  ttw  mineral 
industty  to  expense  exptoratton  and  devetop- 
ment  ooeta.  In  addition,  for  over  100  yeere  ttw 
U.S.  Government  haa  aoU  federally  owned  or 
admlnistefed  puUto  lands  to  mining  flmw  st 
prices  substantially  tower  ttwn  ttwee  at  whteh 
ttw  lands  couto  have  bean  purchased  from 
private  owrwra. 

7.  uaAMUM  ANO  COAL 

Urantom  deplatton  qusMflas  for  ttw  22-par- 
cent  tax  deduction.  In  addKton,  ttw  Federal 
Government  has  built  enrichnwnt  plante  uaed 
for  oommerical  reactors,  pays  ttwir  operating 
oosta,  funda  f^&O  ai^eneea,  and  altowa  prop- 
erty tax  relief.  Eattmatsd  cocte  to  ttw  Govern- 
ment totel  $5  to  $7  billton. 

The  coal  industoy  is  presentiy  alk>wed  a  tax 
deduction  of  10  percent  of  groes  income  to 
compensate  for  ttw  loas  of  depletable  pra- 
serves.  It  is  estimated  ttwt  a  5-year  phaae  out 
of  ttiis  program  wouM  cost  ttw  coal  industry 
$1  billton  In  lost  substotes.  Additional  subakSes 
to  ttw  coal  industty  are  provtoed  ttvough  vari- 
ous ottwr  tax  breaks.  ■ 
a  PETROLEUM  suasrrruTcs 

Tax  exenptiona  are  provkled  by  ttw  Federal 
and  various  Stete  governments  for  fuels,  such 
as  gssohd.  produced  from  a  blend  of  alcohol 
and  gaaoline.  It  has  been  estimated  ttwt  in 
1985  ttw  revenue  toss  from  ttwse  exemptions 
totaled  over  $0.5  billton. 

e.  CRUDE  OIL  AND  NATURAL  OAS 

Historically  the  U.S.  Government  provkled  a 
substantial  tax  break,  ttvough  ttw  depletion  al- 
lowance, to  ttw  donwstic  oil  industry.  Ottwr 
tax  benefto.  such  as  rules  aitowing  ttw  ex- 
pensing or  capitalizing  of  certain  exptoration 
and  devetopment  costs,  remain  in  effect  In 
addition,  until  recentty  ttw  Federal  Govern- 
ment regulated  ttw  price  of  crude  oil.  whtoh 
effectively  kept  domestic  oil  prices  $2.50  to  $3 
per  barrel  below  worid  prices.  Refined  prod- 
ucts were  subject  to  similar  controls. 

The  CRS  notes  ttwt  as  of  January  1985.  ttw 
prices  of  approximately  40  percent  of  domea- 
tic  natural  gas  reserves  remain  contiolled  at 
betow  martlet  levels  by  ttw  Federal  Energy 
Regulatory  Commisston.  No  estimated  price 
effect  of  ttw  partial  control  of  natural  gaa  is 
provKMQ. 
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JOY  AT  THE  INAUQURATION  OP 
CORRY  AQUINO 

HON.  BARBARA  A.  MIKULSKI 

OrMAaTLAlfO 

m  TBS  Honsi  or  rsprksditativss 
Wednesday,  February  26, 1986 

Ms.  MIKULSKI.  Mr.  Speaker,  on  behalf  of 
myself  and  the  peopl^  of  Mafyland,  we  join 
with  the  Filipino  people  In  expressing  our 
utmost  joy  at  tfw  inauguration  of  Cony  Aquino 
as  the  legitimate  head  of  the  Philifjpine  Gov- 
ernment All  of  the  free  world  has  been  pulling 
and  praying  for  her  and  her  people.  Using  the 
tools  of  democracy  and  nonviolence,  the  Fili- 
pino people  won  their  freedom. 

Who  can  forget  the  fight  of  Marcos  versus 
Aquino?  Ttie  Marcos  people  were  in  the 
streets  armed  with  guns  and  tanks.  The 
Aquino  people  came  into  ttie  street  armed 
with  rosaries,  candles,  and  determinatk>n.  Mrs. 
Aquino  won  the  hearts  of  her  people  despite 
the  attempts  of  Marcos  to  rob  her  of  her  elec- 
tkxi. 

Today  in  the  Philippines,  good  triumphed 
over  evil,  democracy  over  brutality,  and  Berv 
igno  Aquim  dkj  not  die  in  vain. 
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all  l^eedom-toving  people,  must  join  together 
to  Remand  that  she  be  immediately  granted 
anixitvisa. 

V\fs  in  Congress  cannot  ignore  ttie  treat- 
metk  of  ttiousands  of  Soviet  Jews,  like  Mrs. 
LJrttffTian,  vir'nose  basic  rights  have  been 
denied  simply  because  of  their  beliefs  and 
theK  desire  to  emigrate.  The  Helsinki  accords 
guaiantee,  and  simple  human  decency  de- 
mands, that  all  Soviets  wishing  to  emigrate  be 
allowed  to  do  so  freely.  Anatoly  Shcharansky 
was  just  the  ti^  of  the  k:eberg. 

Vte  In  Congress  must  not  rest  until  Esfir 
Lirtsman  and  all  others  like  her  enjoy  ttie  free- 
don|s  that  shoukJ  be  the  birthright  of  every 
perion. 


HJl.  4130— VA  LOAN  GUARANTEE 
PROGRAM 


HON.  NORMAN  Y.  MINETA 

OF  CALirOBIlIA 
m  TBI  HOUSE  OF  BBPRXSKNTATIVES 

-   Wednesday,  February  26. 1986 

'  Mr.  MINETA.  Mr.  Speaker,  on  February  25, 
1966,  this  House  passed  try  a  vote  of  386 
yeas,  no  nays,  H.R.  4130,  a  bill  to  coaect  the 
sequestration  order  as  it  applies  to  the  Veter- 
ans' Administratton  Home  Loan  Guarantee 
Program. 

I  am  a  strong  supporter  of  the  VA  program, 
and  support  enactment  of  H.R.  4130.  Al- 
ttKxigh  I  was  unable  to  cast  my  vote  on  this 
bHI,  had  I  been  present  I  woukl  certainly  have 
joined  my  colleagues  and  voted  "yea"  on  this 
important  matter. 


THE  PLIGHT  OP  ESPIR  A. 
URTSMAN 


HON.  CHARLES  L  SCHUMER 

OF  MKW  TOKK 
IH  THK  HOU8B  OF  RIFRBSENTATIVES 

Wednesday,  February  26, 1986 

Mr.  SCHUMER.  Mr.  Speaker,  as  a  memt>er 
of  the  Congressnnal  Coaiitwn  on  Soviet 
Jewry,  I  wouW  like  to  take  ttiis  opportunity  to 
call  my  coHeagues  attention  to  the  plight  of 
EsfirA  Lirtsman. 

Mrs.  Lirtsman,  akmg  with  her  sons,  have  re- 
peatedly sought  permisston  for  her  to  emi- 
grate from  the  Soviet  Union  in  order  to  join 
her  chiWren  and  grandchiklren  abroad. 
Twenty-one  members  of  Mrs.  Urtsman's 
family  Hve  in  the  United  States  and  Israel. 
Only  Mrs.  Lirtsman,  two  sons,  and  three 
grandcWMren,  remain  in  tfie  Soviet  Unton. 

Since  Mrs.  Lirtsman  Is  77  the  years  okj  and 
in  bad  health,  her  situatnn  is  even  more 
urgent  Her  family,  akmg  with  Congress  and 


IJRIBUTE  TO  RABBI  SHELDON 
DORPH 


HON.  HOWARD  L  BERMAN 

OFCAUFOHNIA 
or  THB  HOUSE  OF  RXPRXSEITTATIVES 

Wednesday,  February  26, 1986 

ftir.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
put  tribute  to  a  tnjiy  outstanding  individual, 
Raqbi  ShekJon  Dorph.  A  nationally  recognized 
rab^  and  expert  in  the  fieM  of  educatton. 
Rabbi  Dorph  will  be  honored  for  his  continued 
dedcation  to  ttie  improvement  of  education  at 
a  f^bruary  27  dinner  sponsored  by  the  Jewish 
Academy  of  Los  Angeles.  As  the  Representa- 
tive) of  California's  26th  District,  I  am  proud  to 
shale  some  of  Mr.  Dorph's  accomplishments 
win  my  colleagues. 

Rabt)i  Dorph  came  to  Los  Angeles  in  1971 
to  serve  as  principal  of  the  Los  Angeles 
Hebrew  High  School.  He  had  been  a  Melton 
Fellow  In  New  York  and  Jerusalem,  as  well  as 
the  director  of  Camp  Ramah  in  the  Berkshires. 
He  later  sen«d  as  the  acting  director  of  the 
Calfomia  based  Ramah  Camp  in  Qjai. 

Flabbi  Dorph's  contritxjtkxis  to  the  Los  An- 
geles area  include  his  service  on  ttie  Educa- 
tk>rt  Committee  of  Akiba  Academy  and  the 
EdvcatkKi  Review  Subcommittee  of  the  Los 
An|eles  Federatton  Council's  Committee  of 
Bufget  and  Planning.  His  positkKi  on  the 
Palsnt  Educatton  Committee  of  the  United 
Syipagogue  of  America  brought  his  expertise 
to  tie  natmnal  level. 

i^or  more  than  a  decade  Rabbi  Dorph  has 
been  developing  new  ways  to  Improve  Jewish 
edvcatk>n  at  all  levels  and  ages.  His  numer- 
ous accomplishments  include  ttie  estabKsh- 
nrwrt  of  the  Gokte  Meir  School  in  1979  and 
Mercaz  Tartxjt— Ttie  Center  for  Performing 
Arte  in  1981.  He  devetoped  the  Shalav 
Hflpraw  language  series,  Kri  Yatenu:  Bit)lical 
stiidies  for  junior  and  senkx  high  school  stu- 
dents, and  edited  Issues  at  Irvine:  a  sampler 
of  Jewish  educattonal  ttiought  and  teaching. 

i  is  with  great  pleasure  and  honor  that  I  join 
with  my  colleagues  and  the  Jewish  Academy 
of  Los  Angeles  to  pay  tribute  to  Rabbi  Shel- 
dofi  Dorph,  an  expert  in  Jewish  educatkm,  for 
hia  many  years  of  dedicatx>n,  wisdom,  nukl- 
an^  and  commitment  to  the  community  at 
larje. 
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H0NOR  THEM  AS  HEROS 


February  26, 1986 


HON.  AUSTIN  J.  MURPHY 

OF  mniSTLTAinA 

IK  TAK  house  OF  BKPRESEHTATIVBS 

Wt  dnesday,  February  26, 1989 

Mr.  Ml  mPHY.  Mr.  Speaker,  I  am  proud  to 
rise  today  to  honor  two  men  from  my  dtetrict 
wix)  unselfishly  sacrifk»d  their  lives  in  an  at- 
tempt to  save  others  from  the  ravaging  fk)od 
waters  on  November  5,  1985.  Tom  Hyatt  and 
had  planned  a  leisurely  hunting  trip 
iVirginia  during  a  rainy  week  in  No- 
JBy  Tuesday,  these  experienced  out- 
noticed  that  the  once  hxaKzed, 
small  stream  flooding  was  increasing  at  a  dan- 
gerous rvte.  Their  premonftk)ns  of  impending 
disaster  were  soon  realized  as  some  of  the 
worst  ftabding  on  record  to  occur  in  West  Vir- 
ginia, Penns^mnia,  and  Maryland. 

Althotjgh  these  men  had  ample  time  to 
leave  the  area  for  safer  ground,  Tom  and  Ron 
chose  to  stay  behind  assisting  in  the  evacu- 
ation of]  the  West  Virginia  residents  whose 
homes  aid  businesses  were  being  threatened 
by  the  rapidly  rising  flood  waters. 

Unfoniinately,  this  story  does  not  have  a 
happy  ending.  Wtiole  communities  were  tost 
thousanfs  of  homes  and  businesses  de- 
stroyed and  over  70  people  missing  or  dead, 
including  Tom  Hyatt  and  Ron  Gatto.  Ttiey 
were  wabhed  awaty  by  the  strong  undercurrent 
of  ttie  Potomac  River. 

Nothing  can  be  done  or  said  here  today  to 
bring  thMe  two  courageous  men  back  to  life. 
What  cin  be  done,  however,  is  to  tell  ttieir 
story  am  to  let  it  serve  as  an  inspiratkxi  to 
others.  It  is  a  short  bittersweet  and  tragto 
story  of  two  hunters  out  for  a  good  time  wtx) 
died  whan  they  bravely  and  unselfishly  decid- 
ed to  (kit  the  safety  and  welfare  of  others 
before  tieir  own.  It  is  right  that  we  shouU 
honor  tbem  as  heros.  Our  thoughts,  prayers 
and  syrnpattiy  go  out  to  their  families. 


ATRI 


JUTE  TO  ARTHUR 
REVELLESE 


'OTTO" 


HON.  JOSEPH  J.  DioGUARDI 


IH' 


OPMSWTOBK 
;  HOUSE  or  RXPHSSIIfTATlVES 


Wiednesday,  February  26.  1986 

Mr.  OoGUARDI.  Mr.  Speaker,  I  rise  today 
to  pay  tHbute  to  Arthur  "Otto"  Revellese.  who 
is  beingl  honored  at  a  dinner  in  New  York  on 
Februaii  28.  by  the  Teamsters  Local  456. 

Otto  nas  been  affiliated  with  the  Teamsters 
Local  4^  since  1945.  Taking  an  active  role  in 
the  Tebmsters,  Otto  was  elected  vice  presi- 
dent of  local  456  in  1968  and  he  also  heM  ttie 
offices  lOf  secretary-treasurer  and  business- 
managor  fixm  1976  to  1985.  Otto  has  contrib- 
uted a  great  deal  to  the  Teamsters.  His  many 
affiliations  included:  Secretary-treasurer  of  the 
Unton  Lawyers  Educattonal  Conference; 
member  of  the  Policy  and  Credential  Commit- 
tee of  #ie  Eastern  Conference  of  Teamsters; 
boanj  member  of  the  Teamsters  Industrial 


Conference  Trade  Diviskxi;  and  chairman  of 
ttie  Committee  Against  Unton  Busting.  TTiese 
are  onl  r  a  few  of  the  many  accomplishments 


Otto  has  made  at  a  parent,  a 

worfcar.  mmI  a  toyal  mambar  o(  ttw  Taamalars 

Local  456. 

Throughout  our  NaMon's  hiatoiy.  the  Amart- 
can  labor  mofvsmant  has  baan  a  iaadar  in  ttia 
ngM  lOr  sociai  Juslioa.  I  stand  atongrida  labor 
unions  In  saakig  that  Amartean  workart  ra- 
oaiva  the  luN  banaflts  of  their  labor.  I  too.  ba- 
leve  that  a  worker  ahouM  raosiva  a  ful  days 
pay  for  a  ful  days  work.  Otto  should  be  com- 
mended for  Na  oommHmant  to  this  aflort 

Mr.  Sperttar.  I  wouU  Hka  to  asdand  my  oon- 
gralUMions  to  Otto  RavaRsaa  upon  Me  radra- 
mant  and  wish  him  the  bast  of  hick  in  al  Ms 
future  endeavors. 


KIUJEE  PAYS  TRIBUTE  TO  MR. 
HUGH  SEMPLE 


HON.  DALE  L  iOLDEE 

OFiaCHXaAM 
IH  THE  HOirSE  OF  BlTRESKHTATIVB 

Wednesday,  February  26, 1986 

Mr.  KILOEE.  Mr.  Speaker.  I  wouM  Hw  to 
bring  to  the  attentton  of  my  oolaaguoi  and 

the  Nalton  a  raoognKton  ceremony  that  was 
heM  Wedneeday.  January  29,  in  Pint  Ml.  hon- 
oring Mr.  Hugh  Sample.  Mr.  Semple  is  retiring 
from  talaviaton  news  rsporting  after  17  out- 
stwidhg  yavs  wHh  WNEM-TV. 

Altar  serving  in  the  U.S.  Army  under  Gen. 
George  S.  Patton,  Jr..  in  Woitd  War  II  and 
ewning  numerous  awanls.  inckjdtog  the  SIvar 
Star.  Hugh  Sample  began  his  career  in  broad- 
casting. Hugh  enioyad  6  suocasslul  years  with 
radto  statton  W6MZ-FM  whtoh  culminatad  in 
his  promolton  to  the  poaMton  of  program  direc- 
tor. On  Januaiy  30.  1963.  Hugh  Sample  was 
hired  by  WNEM-TV  as  the  first  black  news  re- 
porter in  Mtohigan.  outside  of  DalroiL  Over  the 
last  17  years,  barriers  notwilhstandtog.  Hugh 
has  cohered  floods,  fires,  riots,  and  the  fuH 
spectnjm  of  newsworthy  events.  He  was  even 
heM  hostage  at  gunpoint  in  one  pailtoulariy 
hanowing  experience. 

During  his  tenure  as  a  news  reporter.  Mr. 
Sample  has  also  found  time  to  sen«  his  com- 
munity in  other  capacities.  inckMing  posittons 
with  the  Genesee  County  Veteran's  Affairs 
Board  and  the  Zoning  Boanl  of  Appeals  in 
Genesee  Township. 

Mr.  Speaker,  Hugh  Sample's  unparaHalad 
and  profoundly  successful  career  as  a  news- 
caster is  in  keiaping  with  the  highest  tradttk>ns 
of  community  senice  and  reflects  great  credit 
upon  himself,  WNEM-TV,  and  television  news 
reporting.  I  am  personally  honored  and  public- 
ly proud  to  have  had  the  opportunity  to  wortt 
with  this  extraordinary  man  who  has  so  greatly 
distinguished  himself  as  a  nattonal  traMblazer 
in  minority  newscasting. 


EXTENSIONS  OF  REMARKS 

OAHVt  School  EmaraM  Ragbna  Band  and 
Cotor  Guard  in  Morgan  Hm  CA. 

From  1971.  when  the  EmeraM  Regime 
Band  wtd  Color  Guard  waa  llrfll  craalad.  unM . 
now.  Criokat  and  Mfca  have  baan  Na  dbactora. 
They  command  and  shape  approDdmataly  120 
students  yearly  into  one  o«  the  flneat  high 
school  marching  banda  in  the  Naltoa 

The  Uwa  O*  Htfi  School  EmeraM  Regime 
Band  and  Color  Guam  each  year  haa  won  nu- 
merous oompalilions.  They  plaoad  flrst  m  the 
CaMomia  Bowl  wM  Tropteana  Muato  Bowl  laat 
yav.  Atong  wNh  the  oompaWona,  thay  alao 
raoalva  numaroua  kMtaltona  to  parlomi.  Juat 
in  the  past  year,  thay  paifonned  In  the  nalton- 
tfy  talaolBBd  Toys  in  Parade  apadal.  at  Dla- 
naylMid.  and  thay  paritoipalad  ki  the  making 
of  a  talsvision  commercial  for  Toyota.  This 
year,  thay  have  bean  imitad  to  partem)  m  the 
People's  Repubic  oil  China. 

or  course,  to  be  aalsctad  to  pertami  at 
lhaaa  vartoua  funcltons  and  to  place  first  in 
compeWton  takaa  a  tramandous  amount  of 
time  wM  hvd  work.  Daaigning  the  fbnnattona. 
■alacting  the  muato.  practfdng  the  muato  to 
patfecHon,  «id  than  putting  K  al  together  on 
the  fieM  ia  no  easy  taak.  And  K  shouM  be 
noted  ttwl  the  band  ia  not  part  of  the  fonnal 
muato  progrHn  at  Uva  Oak  High  School  Thay 
have  aocompliahad  thia  ouWandhig  record 
during,  bafora.  and  aftar  school  hours. 

Cricket  and  Mka'a  devotion  of  time  to  stu- 
dents in  our  area  is  a  rafladton  of  their  p«r- 
sonaWias.  I've  known  them  tbr  many  years, 
and  I've  always  baan  Impraaaad  with  their 
spirit  energy,  muatoianahlp.  and  high  regard 
for  their  students.  Pva  baan  kicky  to  know 
Cricket  wM  Mka  as  Manda.  frianda  wWng  at 
any  time  to  land  a  hand  to  the  batlarmant  of 
our  conwnuMty  and  our  Nattoa 

Tharatora.  I  ask  you.  Mr.  Speaker,  and  my 
ooNaiOues  to  )oin  me  in  ajipraialng  my 
thanks,  congratulattons.  and  beat  wiahes  to 
Cricket  and  Mtohaal  Rubino  tor  another  highly 
successful  year. 
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CaBwIc  UnwanQf.  ha 

aaslaiani  to  the  unkMriNy's  praaMsnt  and  oor^ 

Unued  to  asaocMe  wMh  ar 

una  maaaicai  oommuraiy. 

The  theetar  waa  magic.  astMl  as  a 
01  enwnanmeiM  lor  rwnm  nmwm.  ne  nes 
id  ttwt  It  CMTled  a  aoaolal  me^ 
tor  him.  A  prieat  Ibat,  Father  Hartka  ^ 
a '' 
in  thai 

na  onoa  summansaa  raa  pnMieapny. 

Ood's  work  indudes  strlvlDg  (or  penonal 
e«ceUenoe.  Tlie  woodnful  tblag  about  the 
pert oRDlnc  arts  Is  that  It  Is  youiseU  asalost 
perfectian.  Ton  tiave  to  be  •>  perfect  aa  rou 
can  witether  you  act,  write,  produee.  dtieet 
or  design.  You  arent  in  ooBapetltton  with 
another  show  or  mwHwm.  Tou  are  to  oompe- 
tttloD  wltli  youiaeU. 

Washington  has  toat  a  toia  Mend  of  the  ihe- 
but  Fattier  Hartke's  legacy  wM  Hve  for 
in  the  continued  crealMty  of  the 
many  students  he  inspired 


CRICKET  AND  BCICHAEL  RUBINO 

HON.  NORMAN  Y.  MINETA 

orcAuroBmA 

IH  THE  HOUSE  OF  REPRBSEIITATIVBS 

Wednesday,  February  26, 1986 

Mr.  MINETA.  Mr.  Speaker,  I  wouM  like  to 
ask  you  and  my  distinguished  colleagues  to 
join  me  in  sakiting  Cricket  and  Mtohaal  Rubino 
for  their  dedtoatton  to  the  students  of  the  Live 


FATHER  GILBERT  HARTKE 


HON.  THOMAS  J.  DOWNEY 

OPHEWTOaX 
IH  THE  HOUSE  OF  RKPRXSBinATIVBS 

Wednesday.  February  26, 1986 
Mr.  DOWNEY  of  New  York.  Mr.  Speaker,  I 
wouM  like  to  take  this  opportunity  to  pay  trib- 
ute to  a  man  who  was  known  as  the  father  of 
theater  in  our  Natton's  Capital.  Father  GIbert 
Hartka,  who  dtod  this  past  week  at  the  age  of 
79.  Everyone  associated  with  the  theater  in 
Waahington  for  even  a  short  period  of  time 
knew  Reverend  Gltoert  Vincent  Hartka  aa  the 
Domintoan  prieat  who  founded  and  ran  the 
speech  and  drama  department  for  almost  50 
years  at  Catholto  University. 

Father  Havlke's  theatar  department  pro- 
duced more  than  600  plays,  and  his  students 
and  staff  have  taken  their  talents  to  all  cor- 
ners of  the  country.  They  were  ail  inspired  by 
Father  Hartke's  skill  and  enthueiasm  as  well 
as  his  panlstance  in  getting  noted  prof  esston- 
als  to  wortt  with  his  students.  His  efforts 
helped  to  make  Waahington,  DC,  a  center  of 
living  theatar.  Even  aftar  his  raOrament  from 
his  acttve  role  in  the  theater  department  at 


CONTRA  AID 


HON.  RARBARA  B.  KENNELLY 


n  THE  HOUSE  OF  1 

Wednesday,  February  26, 1986 

Mrs.  KENNELLY.  Mr.  Speeker,  the  Presi- 
dent has  now  requested  $100  mMton  in  aM  to 
the  Ntoanguwi  Contras.  I  inland  to  oppoee 
this  M.  as  I  have  in  the  past 

AoooRfng  to  a  santor  aJnrtiistratton  official, 
rsiadton  of  this  wouM  leave  us  with  just  two 
opOons:  intradudng  U.S.  troops  or  walking 
away.  But  thsre  is  a  third  opiton,  and  it  exisis 
today:  a  diptomatto  sokjiton. 

The  foreign  minislars  of  eight  Latin  Amari- 
can  countries  have  asked  the  United  Statae  to 
hoM  off  on  aM  to  the  Contras  and  ooncantrato 
on  a  regtonal  peacemaking  effort  Theae  eight 
naUona  we  no  more  intereeted  in  helping  to 
estabish  a  Communist  foothoM  in  Ntoaragua 
than  we  va.  We  ought  to  heed  advtoe. 

Four  yews  of  M  has  only  stiffened  the  re- 
sistance of  the  Sandinistas.  Four  yeers  of  aM 
has  oiily  worsened  the  positton  of  the  average 
Ntoaraguan.  Four  yeers  of  aM  has  brought  us 
no  ctoser  to  the  goels  we  seek  in  Ntoeragua. 
Mora  aM  will  only  drive  those  goals  further 
irom  our  grasp. 

The  issue  Is  not  sweet  taNc  The  issue  is 
tough  talk.  That  is  what  diptomacy  is  an  about 
I  urge  my  colleagues  to  reject  this  latest  re- 
quest for  aid. 


PHILIPPINE  ISLANDS 


HON.  MARILYN  LLOYD 


or 

IH  THE  HOUSE  OF  REPRBSXRTATIVE8 

Wednesday,  February  26, 1986 

Mrs.  LLOYD.  Mr.  Speaker,  there  is 
hope  for  the  future  of  Democracy  in  the  Philip- 

I  am  grateful  Mr.  Marcos'  departure  was 
qutok  and  quiet  H  speaks  very  highly  of  the 
PhlHppine  people  that  this  dramatic  change  in 
govemmem  couM  be  accomplished  through  a 


> 
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democratic  process,  with  fairiy  peaceful  ac- 
tions, and  with  a  minimum  of  btoodshed. 
It  will  serve  us  all  to  remember  that  the 


[TENSIONS  OF  REMARKS 

thii  key  part  of  the  worid.  Our  bases  and  our 
stritegto  position  remain  secure, 
lir.  Marcos  alao  deserves  a  measure  of 
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sincereftr  hopes  he  can  change  life  for  the  8 
million  inhabitants  of  his  Tenneasee-aiae 
countrji,  Most  of  them  are  Impoverished 
Indian  oeasants.  descendants  of  the  Maras 


February  f 6, 1986 


Cereao  has  told  the  admlnlstiatlon  to 
f  wget  al>out  military  aid  for  the  moment;  to 
padf y  the  army  for  this  withholding  of 
Goodies,  be  has  promised  there  wm  be  no 
Araentlne-style  inoulaltlon  bito  the  mOl- 


EXTENSIONS  OF  REMARKS 

affordabOlty  of  Insurance  In  vartoua 
propoty  and  casualty  linea. 

SR-ttS 
Labor  and  Human  Resources 
To  hold  heartnas  on  the  noeainatlan  of 
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Judiciary 

JuvenUe  Justice  Bubrmmmlttee 
To  bidd  oveislalit  heartnis  on  the  aethrl- 
tlss  of  the  Ottlee  of  Juvenile  Justlea 
and  Delinquency  Prevention.  Depart- 


3010 

dsmocrattc  process,  with  fairty  peaceful  ac- 
tions, and  with  a  mininHim  of  bloodshed. 

It  wiN  serve  us  all  to  refnember  that  the 
probiems  of  the  Philippinee— both  governmen- 
tal and  econofnic— are  still  the  same,  with  the 
exception  of  a  physical  change  of  leadership. 
President  Aquino  wW  need  all  of  her  support- 
ers to  assist  her  in  evaluating  the  situation 
there  and  planning  her  courses  of  action.  We 
wish  her  every  success. 

The  U.S.  stake  in  the  Philippines  is  enor- 
mous. It  is  essential  that  our  Government 
maintain  a  position  that  will  continue  to  pro- 
vide a  good  working  relationship  with  the  Phil- 
ippine Government  We  have  two  major  bases 
on  these  islands,  and  their  importance  cannot 
be  overstated. 

This  Congress  must  provide  all  the  encour- 
agement we  can  to  promote  the  peace  and 
stability  in  this  small  natron,  while  workirig  to 
continue  our  good  relatrans  with  the  FilipirK} 
people.  I  am  very  pleased  and  impressed  that 
this  change  was  achieved  by  a  peaceful 
people — but  more  importantly,  by  a  people 
dedicated  to  demoaacy  and  freedom. 


[TENSIONS  OF  REMARKS 

key  part  of  the  wodd.  Our  bases  and  our 

strltegk:  position  remain  secure. 

Mr.  Marcos  also  deserves  a  measure  of 
credit  for  his  remarkable  restraint  He  had  the 
power  to  destroy  the  oppositk>n,  to  turn  the 
situatton  into  a  bkxxjbath.  But  he  diose  in- 
stead to  acquiesce  to  the  will  of  the  people 
and  give  up  the  awesome  power  of  his  Presi- 
deacy. 

We  shoukl  be  very  proud.  Our  recent  dipk>- 
maik:  efforts  have  restored  democracy  to  the 
Phlippines  and  unleashed  the  forces  of  de- 
mocracy in  Haiti.  President  Reagan  and  this 
Congress  have  done  more  for  human  rights  in 
these  recent  triumphs,  than  anyone  has  done 
in  t>e  last  decade. 

Ip  these  times  wtien  we  often  have  serious 
dotbts  about  our  ability  to  handle  intematkjnal 
crises,  it  is  most  reassuring  tfiat  in  less  ttian  a 
month's  time  we  were  successful  in  our  ef- 
forts. Good  show,  America.  We  needed  ttx>se 
vk:tories. 
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VICTORY  OP  DEMOCRACY  AND 
HUMAN  RIGHTS  IN  THE  PHIL- 
IFPINES 


HON.  BEN  GARRIDO  BLAZ 

or  GUAM 
ni  THS  HOUSE  OF  RSPRESEHTATIVSS 

Wednesday,  February  26, 1986 

Mr.  BLAZ.  Mr.  Speaker,  in  the  unfolding  of 
the  Philippine  drama,  we  have  witnessed  a 
magnificent  and  stirring  example  of  democra- 
cy in  actk>n  and  the  triumph  of  human  rights. 
We  have  watched  our  legacy  to  the  Philip- 
pines play  a  mighty  role  in  the  victory  of  Mrs. 
Ckxazon  Aquino.  We  have  seen  history  in  the 
making. 

There  were  marry  players  in  this  tremen- 
dous achievement  The  people  of  the  Philip- 
pines, Presklerrt  RonaM  Reagan,  and  the 
State  Department,  this  august  Congress,  the 
American  media.  All  should  be  proud.  All 
shoukj  be  praised.  It  was  diptomacy  at  its 
best 

My  district  ttie  territory  of  Guam,  was  able 
to  play  a  small  but  important  role,  provkJing  a 
safe  U.S.  haven  for  former  Philippine  Presi- 
dent Ferdinand  Marcos  and  his  entourage,  to 
prepare  them  for  their  final  destination.  We 
are  honored  to  help,  to  continue  our  tradition 
of  toyal  service  to  the  Natton.  Whether  in  war 
or  in  peace,  Guam  stands  ready  to  serve  the 
Natton  in  this  strategic  and  dynamk:  regk>n. 

During  this  crisis  our  Natk>n  anguished  over 
our  legacy  to  the  Philippines.  Had  we  done 
our  best  by  our  former  wards  and  gallant 
allies?  Had  democracy  been  crushed  under  20 
years  of  authoritarian  rule? 

We  krxyw  now  that  our  legacy  of  people 
power,  democracy,  and  human  rights  was 
alive  arxl  very  well  in  the  Philippines.  It  sur- 
vived dictatorship,  it  elected  Mrs.  Aquino,  it 
stopped  tanks  in  their  tracks. 

There  is  a  common  bond  between  us  and 
the  people  of  the  Philippines:  Our  two  natkxis 
nurture  an  undying  desire  for  justice,  6emocn- 
cy,  and  human  rights.  Our  key  Southeast 
Aisian  ally  remains  our  staunchest  supporter  in 


PROMISE  OP  A  FUTURE  IN 
GUATEMALA 


HON.  ROBERT  GARCIA 

or  HSW  TORK 

nr  THE  HOUSE  or  representatives 
Wednesday,  February  26. 1986 

Kr.  GARCIA  Mr.  Speaker,  this  past  Sun- 
da  r's  Washington  Post  ran  an  artnle  by  Jack 
AriJerson  and  Dale  Van  Atta  on  Guatemala.  I 
wais  fortunate  erKHigh  to  have  visited  Guate- 
m4la  during  Vinnk)  Cerezo's  inauguratx>n  last 
Jafiuary.  I  was  impressed  by  the  show  of  sup- 
port the  people  of  Guatemala  gave  their  new 
President 

It  is  my  hope  that  Presklent  Cerezo  will  be 
able  to  buikj  a  democracy.  He  is  a  tenackMS 
anti  capable  man;  if  anyone  can  tum  things 
arfund  in  Guatemala,  I'm  sure  he  can.  I  am 
submitting  the  Washington  Post  artnie  for  my 
colleauges'  perusal.  It  is  an  optimistk:  piece, 
and  it's  nk:e  to  read  something  positive  about 
Guatemala  for  a  change, 
[ttom  the  Washington  Post.  Feb.  23. 1986] 

I      OuAxniALA  ArrOL  the  Obhesals 

|(By  Jack  Anderson  and  Dale  Van  Atta) 

After  16  yean  of  military  rule  that  varied 
only  in  the  intensity  of  Its  brutality  and  the 
identity  of  the  general  In  charge,  an  elected 
civilian  president  was  Inaugurated  In  Ouate- 
mfda  last  month. 

^ow  long  Marco  Vlnido  Cereso  Arevalo 
remlan  president  Is  anyone's  guess.  Like 
itine  President  Raul  Alf  onsin.  he  must 
a  Ught-rope  l>etween  a  military  estab- 
lent  that  has  been  the  decisive  factor 
his  country's  politics  since  1954  and  the 
ids  for  Justice  by  the  families  of  the 
teiis  of  thousands  of  dvUians  killed  since 
1078  as  suspected  leftists.  He  must  also  eon- 
tend  with  a  small  but  dedicated  leftlkt  guer- 
rilla movement  and  pressure  for  higher 
wages  from  teachers  and  other  groups. 

trhe  new  president  himself  takes  a  humor- 
ously realistic  view  of  his  precarious  posi- 
tion. He  told  reporters  recently  that  If  he 
pashes  too  hard  for  prosecution  of  the  mlll- 
tvy  men  responsible  for  the  years  of 
slaughter,  the  army  will  stage  a  coup.  "If 
tlat  hivpens."  he  aald  cheerily,  "youll  l>e 
in  tervlewlng  me  In  MlamL" 

No  one  questions  Cerezo's  good  Intentions. 
A  43-year-old  liberal  Christian  Democrat,  be 


sincere!  r  hopes  he  can  change  life  for  the  8 
million  inhabitants  of  his  Tennessee-sise 
country.  Most  of  them  are  impoverished 
Indian  beasants.  descendants  of  the  Mayas 
who  r^gned  for  1.000  years  Iwfore  the 
came. 
If  anjithing.  the  Guatemalan  military  men 
are  ev«  more  intransigent  than  their  Ar- 
gentlnej  counterparts— and  have  not  suf- 
fered U^e  humiliation  of  defeat  in  a  foreign 
war  toj  weaken  their  hand.  The  United 
States  pears  heavy  responsibility  for  the 
dominapce  of  the  Guatemalan  military: 
their  power  dates  to  the  CIA-engineered 
coup  that  overthrew  President  Jaeobo 
Arl>enziOuzman  in  1954. 

Flagrant  hiunan  rights  abuses  have 
l>ecome|  the  trademark  of  the  series  of  mili- 
tary Juntas,  as  they  sought  to  put  down  a 
feKeriqg  leftist  guerrilla  movement  with  a 
merciless  campaign  of  scorched  earth  and 
political  murder. 

Estimates  of  those  icUled  by  the  army  or 
its  unaerground  "death  squads"  range  as 
high  as  100,000  during  the  past  decade.  The 
vast  nitml>er  of  victims  become  even  more 
appallltig  when  the  pitiful  strength  of  the 
guerrUlBS  is  considered.  Diplomatic  sources 
estimatie  the  actual  numtier  of  armed  reliels 
at  somewhere  l>etween  1.400  and  1.700. 

The  nplanation  for  the  enormous  dispari- 
ty between  the  threat  and  the  response  is 
the  brutal  military  policy,  starve  the  guer- 
rillas qf  support  by  exterminating  anyone 
and  everyone  suspected  of  lieing  sympathet- 
ic      f 

Even  when  the  death  squads  were  curl>ed, 
the  bloodshed  didn't  diminish.  The  death 
squads  operate  mainly  in  the  uriian  areas. 
When  the  bom-again  Christian  general. 
Efrain  Rioe  Montt.  took  power  in  March 
1982.  he  suppressed  the  death  squads'  dep- 
But  the  massacre  of  rural  Indians  ■ 
of  allegiance  to  the  guerrillas  in--' 
dramatically.  Then,  when  Rioe 
Ixwted  out  by  Gen.  Oscar  Hum- 
ejia  Victores  in  1982.  the  rural  kill- 
:ed  off  and  the  urban  death  squad 
resumed, 
has  promised  to  dismantle  one 
police  agency  widely  regarded  as  knee-deep 
in  the  [political  bloodletting:  the  notorious 
DIT.  dr  Technical  Investigations  Division. 
This  fbrce  of  several  hundred  killers  report- 
edly iioita  closely  with  army  intelligence. 
Togetner  they  spy  on,  kidnap,  torture  and 
then  Kill  suspected  leftist  sympathizers. 
Many  of  the  victims  are  human  rights  activ- 
ists, students  and  university  professors. 

But  f«»«giTig  over  the  Qteculation  of  Cere- 
zo's hdpes  and  intentions  is  the  stoUd.  im- 
mutable threat  of  the  military.  Whether 
or  unspoken,  the  big  question  is 
the  army  wQl  tolerate  any  real 
the  system  that  has  given  it  the 
power— let  alone  allow  drUlans  to 
Itary  men  to  book  for  past  atroc- 
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le  of  his  last  acts  lief  ore  relinquishing 
the  new  president.  Qen.  Mejia  Vic- 
a  general  amnesty  "for  all  per- 
osible  for  .  .  .  or  connected  with 
or  common  crimes  committed  be- 
tween iMarch  23.  1982  and  Jan.  14.  1986." 
The  1982  date  was  when  Rlos  Montt  seised 
power  I  and  l>egan  the  harsh  counterinsur- 
gene^  yampaign  in  the  countryside. 

The 
prevail. 


i  [White  House  would  like  to  see  Cereio 
and  has  offered  to  step  up  the 
modeal  flow  of  military  and  economic  aid  to 
Ouatemala.  The  amount  of  economic  aid 
being  jdlscussed  is  at  least  $25  mOllon  and 
poBsib  y  twice  that  amount. 


Cereao  has  told  the  administration  to 
forget  about  military  aid  for  the  moment;  to 
padfy  the  army  for  this  withholding  of 
Ooodlea.  he  has  promised  there  will  be  no 
Anentine-style  inquisition  into  the  mill- 
tarys  past  ezeesaea.  This  will  make  the  vlo- 
ttms'  famlllea  unhappy— but  It  may  lie 
enough  to  keep  Cereao  in  ofitlce. 


SENATE  COMMITTEE  MEETINGS 

TlUe  TV  of  Senate  Resolution  4. 
acreed  to  by  the  Senate  on  February 
4.  ivn,  calls  for  establlstament  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  omn- 
mlttees,  and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marlcs  section  of  the  CoNtatsssiOHAL 
Record  on  Monday  and  Wednesday  of 
each  weelc. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
February  27.  1986.  may  be  found  in 
the  DaUy  Digest  of  today's  Rboosd. 

MEETINGS  SCHEDULED 
FEBRUARY  28 
9:00  ajn. 
Finance 

Energy  and  Agricultural  Taxation  Sub- 
committee 
To  continue  hearings  on  8.  1997.  to 
impose  a  tax  on  the  importation  of 
crude  oil  and  refined  petroleum  prod- 
ucts, and  a  1507.  to  increase  the  tariff 
on  imported  crude  oU  and  refined  pe- 
troleum products. 

SD-21S 
9:30  ajn. 
Labor  and  Human  Resources 
To   hold   oversight   hearings   on   the 
human  resources  Impact  of  over  the 
counter  product  packaging  safety. 

SD-UO 

MARCH4 

9:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Sulwom- 
mittee 
TO  hold  hearings  on  proposed  Imdget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  the  Secretary  of  Health  and 
Human  Serrlcea. 

SD-116 

Banking.  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  to  review 
FMenl  deposit  insurance  programs. 

SD-538 
Commeroe.  Sdenoe.  and  Transportation 
To  resume  hearings  on  liability  insur- 
ance, foeuslns  on  the  availability  and 


EXTENSIONS  OF  REMARKS 

aft ordabOlty  of  insurance  In  various 
propoty  and  casualty  Unea. 

SR-283 
Labor  and  Human  Reaouroes 
To  hold  hearings  on  the  nomlnatkin  of 
Jeffrey  L  Zu^erman,  of  Maryland,  to 
be  General  Counsel  of  the  Equal  Em- 
ployment Opportunity  Commtakm. 

SD-430 

Veteraiw'  Affairs 

To  hold  Joint  heartngi  with  the  House 

Conunlttee  on  Veterana'  Affairs  to 

review  the  legislaUve  priorities  of  the 

Veterans  of  Foreign  Wars. 

SD-106 


10KM>i 

Agriculture.  Nutrition,  and  Fwestiy 
To  hold  hearings  on  the  nomination  of 
Richard  S.  Lyng.  of  Virginia,  to  be 
Secretary  of  Agriculture. 

8R-328A 
Approprlatloos 
Defense  Sulioommlttee 
To  hold  hearings  on  proposed  Imdget  es- 
ttmatea  tor  fiscal  year  1987  for  certain 
Defeaae    programa,    focusing    on    re- 
aeareh.  development,  technology,  and 
engineering. 

SD-192 
Energy  and  Natural  Reaouroes 
Public  Landa.  Reaerved  Water  and  Re- 
source  Conservation  Subcommittee 
To  hold  hearings  on  certain  proposals 
under  the  Jurisdiction  of  the  subcom- 
mittee. Including  &  1021.  HJt.  1795.  8. 
1668.  &  1617.  &  1638.  HJl.  1593.  & 
1690.  8.  1888.  a  1963.  a  3031.  a  1911. 
HJt.  850.  HJt.  1740.  and  S.  3091. 

SD-366 

Judiciary 

To  resume  bearings  on  a  447.  to  insure 

a  greater  measure  of  competition  in 

the  railroad  freight  Industry's  hauling 

of  certain  producta. 

SD-226 
2:00  p  jn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
tlmatea  for  fiscal  year  1987  for  the 
Pennsylvania  Avenue  Development 
Corporation.  Commission  on  Fine 
Arts,  and  the  Nattooal  Gallery  of  Art 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  ss- 
tiraates  for  fiscal  year  1987  for  energy 
and  water  development  programs,  fo- 
cusing aa  departmental  admlnistatlon 
of  the  Department  of  Boergy. 

8D-192 
Judldary 

Courts  Subcommittee 
Business  meeting,  to  mark  up  Hit.  3570. 
to  revise  annuity  programs  for  survi- 
vors of  Federal  Justloss  and  Judges 

8D-226 

MARCH  5 

9:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agendes  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Institutes  of  Health.  Depart- 
ment of  Health  and  Human  Servloea. 

SD-116 


3011 

Judldary 

Juvenile  Justice  Subcommittee 
To  hold  ovenlgfat  hearings  on  the  aettn- 
ttaa  of  the  Ottlee  of  JuvenOe  Justice 
and  Delinquency  Prevention.  Depart- 
ment of  Justice. 

SD-296 

Select  on  IntelUgenoe 

To  resume  doaed  bearings  on  proposed 

legislation  authorising  funds  for  fiseal 

year  1967  for  the  inteUlgenoe  oommu- 

nity. 

8H-2U 
10:00  ajn. 
Approprlattona 
Defense  Subcommittee 
To  h<rid  hearings  on  proposed  iMdget  es- 
timates for  fiscal  year  1987  for  the 
Strategic  Defense  InltlaUve. 

SID-192 
Approprlatioas 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  ttudget  es- 
timates for  fiscal  }-ear  1987  for  the  Na- 
tional Science  Foundation,  and  the 
Federal  Emergency  Management 
Agency. 

8D-124 
Appropriations 

Transportation  and  Related  Agencies  8ul>- 
commlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Highway  Administration  and 
the  National  Highway  Traffic  Safety 
Administration,  Department  of  Trans- 
portation. 

SD-138 
Governmental  Affairs 
Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  oversight  hearings  on  the  Dis- 
trict of  Columbia  courts. 

SD-342 
2:00  pjn. 
Appropriations 

Energy  and  Water  Development  Suticom- 
mlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs,  fo- 
cusing on  the  Tennessee  Valley  Au- 
thority. 

SD-192 
'Judldary 
To  resume  oversight  hearings  on  white 
collar  crime  in  the  United  Statee. 

SD-226 
3:00  pjn. 
Conferees 

On  a  1078.  authorizing  funds  for  fiscal 
years  1986. 1987.  and  1988  for  the  Fed- 
eral Trade  Commission. 

S-205.  Capitol 


BCARCH6 


I 


9:30  ajn. 
Approprlatloiu 

Coomierce,  Justice,  State,  the  Judldary. 
and  Related  Agendes 
Sulioommlttee 

To  hold  bearings  on  proposed  Imdget  es- 
timates for  fiscal  year  1987  for  the 
Small  Business  Administration.  Board 
for  International  Broadcasting,  and 
the  Japan-UA  Friendahip  Commis- 
sion. 

8-146.  Capitol 

P^"M"g.  Housing,  and  Urban  Affairs 
To  hold  hearings  to  review  the  farm 
credit  situation. 

8D-538 


3012 

Baergy  and  Natural  Resources 
Business  meeting,  to  consider  pending 


EXTENSIONS  OF  REMARKS 

MARCH  11 

9:00 


9:30 


February  26, 1986 

MARCH  12 


February  26, 1986 


Energy  and  Natural  Reaouroes 
To  hold  dosed  oversight  hearings  on  the 


EXTENSIONS  OF  REMARKS 

Appropriatkms 

Energy  and  Water  Development  Subcom- 


Appropriations 
Treasury.   Foetal 


3013 


Service,   and   General 


3012 

Baergy  and  NaturmI  Resources 
Bustness  meeting,  to  consider  pending 
calendar  business. 

SD-386 
Qovemmental  Affairs 
Permanent  Subcommittee  on  Investiga- 
tlou 
To  hold  oversight  hearings  on  airline 
safety  In  the  United  States. 

SD-342 
Labor  and  Human  Resources 
Children.  Family,  Drugs,  and  /dcoholism 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  child  care  pro- 
grams. 

SD-430 
10:00  aju. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  oversight  hearings  to  review  the 
funding     levels     and     programmatic 
changes  in  the  Pederal-ald  Highway 
program. 

SD-406 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
2:00  pan. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Minerals  Management  Service,  De- 
partment of  the  Interior. 

SD-138 
'Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
4:00  pjn. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  fimds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 

MARCH  7 
9:30  ajn. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Paul  Lamboley,  of  Nevada,  and  J  J. 
Simmons,  of  Oklahoma,  each  to  be  a 
Commissioner  of  the  Interstate  Com- 
merce Commission. 

SR-253 

lOKWajn. 

Energy  and  Natural  Resources 

To  hold  hearings  on  the  nomination  of 

Jed  Deifti  Christensen.  of  Virginia,  to 

be  Director  ot  the  Office  of  Surface 

Mining  Reclamation  and  Enforcement. 

SD-366 

MARCH  10 
9:30  ajn. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1987  for  the 
National  Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 
>  SD-116 


SNSIONS  OF  REMARKS 

MARCH  11 

9:0<lajn. 
I4  kbor  and  Human  Resources 
^ployment   and  Productivity   Subcom- 
mittee 
To  hold  hearings  on  S.  2069,  to  Improve 
the  Job  Training  Partnership  Program 
stability  and  lessen  burdensome  ad- 
ministrative   requirements.    Improve 
services  to   youth   and  the  hard-to- 
serve,  and  strengthen  enforcement. 

SD-430 
9:3d  ajn. 
Appropriations 

L*bor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  resimie  hearings  on  proposed  budget 
estimates  for  fiscal  year  1987  for  the 
National  Institutes  of  Health.  Depart- 
ment of  Health  and  Human  Services. 

SD-116 

Bknklng.  Housing,  and  Urban  Affairs 


February  26, 1986 


To  resume  hearings  to  review  the  farm 
credit  situation. 

SD-538 

^mmerce.  Science,  and  Transportation 
C  instmier  Subcommittee 
To  resume  hearings  on  S.  1999,  to  pro- 
vide for  a  imlform  product  liability 
law. 

SR-2S3 
Stnall  Business 

Ii  inovation  and  Technology  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Small  Business  Inno- 
vation and  Research  Program  (PX.  97- 
219). 

8R-428A 
lOjfOajn. 
Jididary 

^U»nts.  Copyr^ts  and  Trademarks  Sub- 
committee 
Business  meeting,  to  mark  up  S.  1543,  to 
prohibit  the  ituportatlon.  use  or  sale  In 
the  cotmtry  of  products  made  abroad 
by  a  U.S.  patented  process,  and  S. 
1093,  to  allow  an  extension  of  patent 
life  for  agricultural  chemicals  and  vet- 
erinary medicines  for  time  lost  in  regu- 
latory review  procedures  at  the  Envi- 
ronmental Protection  Agency  and  the 
Food  and  Drug  Administration. 

SD-226 
2:06  pjn. 
i  ppropriations 

Ulterior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Park  Service,  Department  of 
the  Interior. 

SD-138 
Appropriations 

^ergy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs,  fo- 
cusing on  solar  and  renewable  energy, 
energy  research,  and  environment  pro- 
grams. G 

SD-192 
Select  on  Intelligence 
Closed  briefing  on  arms  control  issues. 

SH-219 


MARCH  12 
9:301 
Appropriations 

Labor,]  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subeom- 
mlitee 

old  hearings  on  proposed  budget  es- 
for  fiscal  year  1987  for  the 
ilth  Resources  and  Services  Admin- 
atlon  and  the  Office  of  the  Assist- 
Secretary  for  Health,  both  of  the 
lent  of  Health  and  Human 
ices. 

SD-116 

I  Himian  Resources 

^old  hearings  on  the  nomination  of 

E.  Rader.  Jr..  of  Texas  to  be  a 

aber  of  the  Occupational  Safety 

I  Health  Review  Commission. 

SD-430 
Selection  Intelligence 

dosed  hearings  on  proposed 
fttion  authorizing  funds  for  fiscal 
1987  for  the  intelligence  commu- 


February  26,  1986 


ml 

SH-219 

DriaUons 
!  Subcommittee 

lold  closed  hearings  on  proposed 
et  estimates  for  fiscal  year  1987 
r  certain  intelligence  programs. 

S-407.  Cv>ltol 
Appropriations 

HUD-udependent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
tii  lates  for  fiscal  year  1987  for  the  En- 
vi]  onmental  Protection  Agency. 

SD-124 
Apprt  priations 

Trans  iwrtatlon  and  Related  Agencies  Sub- 
commlttee 
To  1  lold  hearings  on  proposed  budget  es- 
tli  nates  for  fiscal  year  1987  for  the  St. 
Li  wrence  Seaway  Development  Corpo- 
ra ton.  Department  of  Transportation, 
ai  d  the  Panama  Canal  Commission. 

SD-138 
11:00  aj  0. 
Appn  priations 

Commerce,  Justice.  State,  the  Judiciary, 
ar  d  Related  Agencies  Subcommltt?" 
To  1  kold  hearings  on  proposed  budget  es- 
tli  nates  for  fiscal  year  1987  for  the  De- 
pi  rtment  of  Commerce,  and  the  Inter- 
ni  tional  Trade  Commission. 

S-146.  Capitol 
2:00  p.n  u 
Appn  priations 

Foreii  m  Operations  Subcommittee 
To  I  told  hearings  on  proposed  budget  es- 
tij  oates  for  fiscal  year  1987  for  the  De- 
pi  rtment  of  the  Treasury,  focusing  on 
m  iltllateral  development  banks. 

8D-124 
Appn  ipriations 

Treasury,  Postal  Service,  and  General 
Q  }vemment  Subcommittee 
To  1  lold  hearings  on  proposed  budget  es- 
Ui  nates  for  fiscal  year  1987  for  the  Ad- 
mlnlstraUve  Conference  of  the  UjS.. 
US.  Tax  Court,  Committee  for  the 
Pirchaae  from  the  Blind  and  Handl- 
apped.  Advisory  Commission  on 
Iz  tergovemmental  Relations.  Merit 
S;rstems  Protection  Board,  Office  of 
tt  e  Special  Counsel.  Advisory  Commlt- 
t«  e  on  Federal  Pay.  and  the  Federal 
Li  ibor  Relations  Authority. 

S-126,  Capitol 


Energy  and  Natural  Resources 
To  hold  closed  oversight  hearings  on  the 
domestic  and  International  petroleum 
situation. 

SH-319 
'Judiciary 
To  resume  oversight  hearings  on  white 
collar  crime  in  the  United  States. 

SD-236 

MARCH  13 

9:00  ajn. 
Labor  and  Human  Resources 
Employment  and  Productivity  Subcom- 
mittee 
To  resume  hearings  on  S.  9069.  to  im- 
prove the  Job  Training  Partnership 
program  stability  and  lessen  burden- 
some administrative  requirements,  im- 
prove services  to  youth  and  the  hard- 
to-serve,  and  strengthen  enf  arement 

8D-480 
Office  of  Technology  Assessment 
The  Board  to  hold  a  general  business 
meeting. 

S-20S,  Capitol 
9:30  ajn. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Centers  for  Disease  Control.  Alcohol. 
Drug  Abuse  and  Mental  Health  Ad- 
ministration. Office  of  Inspector  Gen- 
eral, and  Office  of  ClvU  Rights,  aU  of 
the  Department  of  Health  and  Human 
Services. 

8D-116 

Banking.  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  to  review 
Federal  dc^Mslt  insurance  programs. 

SD-538 
10:00  ajn. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  certain 
Defense  programs,  focusing  on  Guard 
and  Reserve  affairs. 

SD-192 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
Labor  and  Human  Resources 
Children.  Family,  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing     funds     for    low-Income 
energy  assistance  programs. 

SR-S85 
10:30  ajn. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1087  for  foreign 
assiirtanrf  programs  of  the  Depart- 
ment of  State. 

SD-124 
2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  Indian  Education.  Depart- 
ment of  EduM^lon.  and  the  Institute 
of  Museum  Services. 

SD-138 


EXTENSIONS  OF  REMARKS 

AppnvriatltHis 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs,  fo- 
cusing on  nuclear  fission,  uranium  en- 
richment, and  nuclear  waste  manage- 
ment.  . 

SD-192 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1967  for  the  Fi- 
nancial Management  Service,  Bureau 
of  Public  Debt.  Uj&  Mint,  the  VA 
Savings  Bond  Division,  and  the  Inter- 
nal Revenue  Service,  all  of  the  Depart- 
ment of  the  Treasury. 

SD-124 

Judiciary 

To  hold  hearings  on  the  nomination  of 

Jefferson  B.  Sessions,  m,  to  be  United 

States  District  Judge  for  the  Southern 

District  of  Alabama 

SD-236 
4:00  pjn. 
Select  on  Intelligence 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

SH-219 

MARCH  14 

10:00  ajn. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Navy 
shipbuilding  programs. 

SD-192 
1:00  pjn. 
Energy  and  Natural  Resources 
To  resume  oversi^t  hearings  on  the  do- 
^  mestlc   and   international   petroleum 
situation. 

SD-366 

MARCH  18 

9:30  ajn. 

Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Health  Care  Financing  Administra- 
tion, Social  Security  Administration. 
Office  of  Child  Support  Enforcement, 
and  refugee  programs,  all  of  the  De- 
partment of  Health  and  Human  Serv- 

SD-116 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  retire- 
ment policy  for  public  safety  officials 
under  the  Age  Discrimination  in  Em- 
ployment Act 

SD-4S0 

10:00  am. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Army 
modernization  programs. 

SD-IM 


8013 


Appropriations 

Treasury,   Postal   Service,   and   General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1967  for  the 
U  A  Postal  Servioe. 

SD-ia4 
2:00  pjn. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  tor  Inter- 
national security  assistsnre  programs 
ofjthe  Department  of  State. 
T  8-126,  Capitol 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  bearings  on  proposed  budget  es- 
timates for  fiscal  year  1967  for  the  De- 
partment of  the  Interior. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs,  fo- 
cusing on  the  Nuclear  Regulatory 
Commission  and  the  Federal  Energy 
Regulatory  Commission. 

SD-192 

MARCH  19 

9:30  ajn. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1967  for  Human 
Development  Services,  Office  of  Com- 
munity Services,  Departmental  Man- 
agement (salaries  and  expenses),  and 
Policy  Research,  all  of  the  Depart- 
ment of  Health  and  Human  Services. 

SD-116 
Appropriations 

Commerce.  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  State,  and  the  Arms  Con- 
trol and  Disarmament  Agency. 

S-146.  Capitol 

Labor  and  Human  Resources 
Business  meeting,  to  oonskiw  pending 
calendar  business. 

SD-4S0 
Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1987  for  the  intelligence  commu- 
nity. 

8H-219 


10:001 

Appropriations  ' 

Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  De- 
fense  programs,   focusing   on   force 
management  and  personneL 

SD-192 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Vetwans' Administration. 

SD-1S4 


3014 


+ 


EXTENSIONS  OF  REMARKS 


February  26, 1986 


February  26, 1986 


EXTENSIONS  OF  REMARKS 


8015 


( 


3014 

Approinlatloiis 

TtBDaporUtlon  and  Related  Agencies  Sub- 
eraunlttee 
To  hold  hemrings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  Na- 
tional Transportation  Safety  Board. 
Department  of  Transportation,  and 
the  Architectural  and  Transportation 
Bwriers  Compliance  Board. 

SD-138 
MOpjn. 
Appropriations 

Foreia^  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Export-Import  Bank. 

S-126,  Cv>itol 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
General  Services  Administration.  Na- 
"^  tional  Archives  and  Records  Service, 
Executive  Office  of  the  President,  and 
National  Park  Service,  Department  of 
the  Interior  (regarding  White  House 
and  Vice  President  residence). 

SD-124 
Judiciary  * 

To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 


MARCH  20 


9:30 


Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  bold  bearings  on  proposed  lesisUUon 

authoiislna  ftinds  for  tiaeal  ye&r  1087 

for  NASA. 

SR-253 

Energy  and  Natural  Reacfuroes 

To  hold  overslsht  bearlnss  on  the  impll- 
catimis  of  fees  on  imported  oil. 

SD-366 
Labor,  and  Human  Resotirces 
o-        Handicapped  SubcMnmlttee 

To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  rehabilitation 
programs. 

SD-430 
10:00  ajn. 
'  Approi»1atlons 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
VS.  Secret  Service.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  and  the  Feder- 
al Law  Enforcement  Training  Center, 
all  of  the  Department  of  the  Treasury. 

SD-124 
Judiciary 
Business  meeting,  to  ccmsider  pending 
calendar  business. 

SD-226 
Labor  and  Human  Resources 
Children.  Family,  Drugs,  and  Alcoholism 
Subcommittee 
_       To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Community 
Services  Block  Grant  programs. 

SD-M2 
2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
United  States  Geological  Survey,  De- 
partment of  the  Interior. 

8D-138 


EXTENSIONS  OF  REMARKS 

Appropriations 

E|iergy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  energy 
and  water  development  programs,  fo- 
cusing on  the  Power  Marketing  Ad- 
ministrations. 

SD-192 
Gbvemmental  Affairs 
Energy.  Nuclear  Proliferation  and  Gov- 
ernment Processes  Subcommittee 
Fo  hold  oversight  hearings  on  govern- 
ment  nonproliferation    activities   for 
1985. 

SD-S42 


4:M 


S^ect  on  Intelligence 
To  continue  closed  hearings  on  proposed 
j^^tion  authorizing  funds  for  fiscal 
year  1987  for  the  Intelligence  commu- 
nity. 

8H-219 

MARCH  21 

9:09  a.m. 
Ctonmerce.  Science,  and  Transportation 
h  erchant  Marine  Subcommittee 
To  hold  hearings  on  S.  1992  and  S.  1993, 
taUls  to  preserve  the  rights  of  certain 
parties  with  an  interest  In  certain  ves- 
sels or  fishing  facilities,  or  with  an  in- 
terest in  airerafts,  aircrafts  parts,  or 
vessels. 

SR-283 


9:3) 


pan. 


i 


MARCH  25 

9:3*  ajn. 
I  thOT  and  Human  Resources 

f  andlcapped  Subcommittee 

To  reauxne  hearlags  on  proposed  legisla- 
tion autborisiiiK  tuiKl*  for  retimMllta- 

tion  progruBS. 

8D-430 

3:0*  pjn. 
A  ppropriations 

$terior  and  Related  Agencies  Subcommit- 
tee 

To  bold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  t^e 
Forest  Service,  Department  of  Agricul- 
ture. . 

'' SD-138 

ibproprlaUons  ' 

^ergy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  eaazy 
and  water  development  programs,  fo- 
cusing on  atonic  energy  defense  ae- 
UviUes. 

8D-116 


1CARCH36 


sute 
Office 

ttOL 


UJJ, 


February  26, 1986 

Ccmtaxroe  CommlssUm  and  the 
of  the  Secretary  of  Transporta- 


February  S6, 1986 


8D-138 


MARCH  27 


10:00 
Appropriations 

Iteaairy,   Postal   Service,   and   General 
a<  vemment  Subcommittee 
To  qold  hearings  on  proposed  budget  ( 
es  for  fiscal  year  1987  for  the 
U.^.  Customs  Service.  Department  of 
thf  Treasury. 

SD-124 

2:00  pjnl 
Appropriations 
Interi(  ir  and  Related  Agencies  Subcommit- 
tee 
To  qold  hearings  on  proposed  budget  ( 
for  fiscal  year  1987  for  the 
Holocaust   Memorial,   and   the 
Bilreau  of  Mines,  Department  of  the 
Inierlor. 

SD-138 


2:00  pjn. 
AppnHulatioas 

Treasury.  Postal  Service,  and  General 
Ooveinment  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for  fiscal  year  1987  for  the 
Otflee  of  Personnel  Management,  and 
the  Federal  Stocttons  Oommisslon. 

SD-124 

APRIL  10 

•:»OajB. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Education.  Including  ele- 
mentary and  secondary  education. 
edueatRm  UoA  grants,  and  Impact 


APRILS 
2:00  pjE, 
Appro  prlations 

Interii  »r  and  Related  Agofides  Subcommit- 
tee 
To  1  old  hearings  on  proposed  budget  ( 
til  lates  for  fiscal  year  1987  for  energy 
copservatton  programs. 

SD-138  ° 

APRIL* 
0:30 


i  ppropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Trade  Commission,  and  the 
UJS.  Commission  on  Civil  Rights. 

8-148.  Capitol 

]  abor  and  Human  Resources 
To  bold  hearings  on  proposed  legislation 
authorizing  funds  for  the  National  Sci- 
ence Foundation. 

SD-430 
lOlDOajn. 
t  kppropriations 

'  'ransportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  Inter- 


Oflce 


aid 
tte 


Healtb  and  Bummn  Oeivleea.  Edu- 

and  Related  Agencies  Buboom- 

mlttee 

To  4old  hearlngB  on  proposed  budget  es- 
for   fiscal   year    1087   for   tbe 

Of  tbe  Secretary  of  Education, 

D^tpartmental  Management  (salaries 
expenses),  OfBoe  for  CivO  Rights. 
Office  of  InspeetCH'  General,  all  of 
Department  of  Education. 

SD-116 
Appntoriations 

Conuieroe,  Justice.  State,  the  Judldary, 

Related  Agencies  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 

tii  nates  tof  fiscal  year  1987  for  the 

Office  of  Attorney  Goaeral.  Depart- 

zopolX.  of  Justice. 

8-148.  Capitol 
Labor  and  Human  Resources 
Bu4Des8  meeting,  to  consMo'  pending 
o^endar  busine 

SD-430 
lOKWi 
Apprtorlations 
HUD  Independent  Agencies  Subcommit- 
tee 
To  lold  hearings  on  proposed  budget  ( 
tl  nates  for  fiscal  year  1987  for  the  De- 
pijtment  of  Housing  and  Uriian  De- 
v^<vment. 

SD-ia4 
Appropriations 
Trmni  portatlon  and  Related  Agencies  Sub- 
ommlttee 
To  lold  hearings  on  proposed  budget  < 
ti  nates  for  fiscal  year  1987  for  the 
F  ideral  Railroad  Administration.  De- 
Pikrtment  of  Transportation,  and  the 
NUional  Railroad  Passenger  Oorporm- 
Upn  (AMTRAK). 

SD-1S8 


EXTENSIONS  OF  REMARKS 


3016 


10:001 
Appropriatloas 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
ttmatas  for  fiscal  year  1987  for  energy 
and  water  development  programs. 

8D-193 
2H)0pjn. 
Appropriations 

Foreign  Operatidns  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiseal  year  1987  for  the 
Agency    for    Intamatlonal    Develop- 


8D-118 

Commerce.  Sdenoe.  and  Transportation 
Sctenoe,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  leglslatton 
authorising,  funds  for  National  Ocean- 
ic and  Atmospheric  admlnistratton.  fo- 
cusing on  funds  for  satellite  and  at- 
mospheric programs. 

8R-28S 
10:00  ajn. 
Appropriations 

Treasury.   Postal  Service,   and   General 
Goverdment  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Of  floe  of  Management  and  Budget 

B-mCKPItOl 

S:00  pjn. 
Appiroprtations 

Foreifn  OperatloDi  Subcommittee 

To  hidd  hetrtngs  on  proposed  budget  es- 
timates for  flseal  year  1967  for  tlie 

Office  Of  Inmiector  Oenenl,  Agency 
for  Intemgtional  Developinent.  Peaee 
Corps.  Inter-American  Foundatloo. 
and  the  African  Devetopnent  Founda- 
tion. 

8-128.  Capitol 

APRIL  14 
lOrOOuL 

biCTgy  and  Water  Devdopment  Aibeon- 
mlttee 
TO  hold  hearings  on  proposed  budget  es- 
timates  for  fiscal  year  1987  for  energy 
and  water  development  programa. 

8D-192 
2H)0pjn. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  bearings  on  proposed  budget  es- 
timates for  flseal  year  1987  for  energy 
and  water  development  prognms. 

SD-192 

APRIL  IB 

9:80  ajn. 
Appropriations 

Labor,  Health  and  Human  Servless.  Edu- 
cation. aiMi  Related  Agencies  Subcom- 
mittee 
TO  tudd  hearings  on  proposed  budget  es- 
timates for  flseal  year  1967  for  the  De- 
partment of  Education.  Including  edu- 
cation  for  the  handleapped.  rehabilita- 
tion senrlees  and  handicapped  re- 
search, and  special  Instttutions  (In- 
eluding  Howard  University). 

8D-118 


8-126.  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timatss  for  fiscal  year  1967  for  the  Na- 
tional Endowment  for  the  Arts  and 
National  Endowment  for  the  Human- 
ities. 

8D-138 
Appropriations 

Baergy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  propossd  budget  es- 
timates for  fiscal  year  1967  for  energy 
and  water  developq»ent  programs. 

8D-192 

APRIL  16 


tional  Aeronautics  and  I 
traUcm. 

8D-1S4 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1967  for  energy 
and  water  development  programs. 

8D-192 
Appropriations 

Transportation  and  Related  Agencies  8ub- 
oommlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  flseal  year  1967  for  the 
VA.  Coast  Guard.  Department  of 
Transportaticm. 

8D-1U 
2:00  pjn. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1*67  for  energy 
and  water  development  programs. 

8D-192 
Appropriations 

Treasury.  Postal  Servloe.  and  General 
Government  Subcommittee 
TO  hold  hearings  on  proposed  budget  es- 
tlmates  for  fiseal  year  1967  for  the  De- 
partment of  the  Treasury.  Postal  Serv- 
loe. and  general  government  programs. 

8D-ia4 


Vetersns' Affairs 
To  hold  Joint  hsarfngs  with  the  House 
Commtttae   on   Veterans'   Affairs   to 

renew  tbe  legWattve  prtorttiss  of 

AMVETB.  Vietnam  Veterans  of  Amer- 
ica.   Wortd    War    X    Vstarana.    Jewtsti 

War  VeteFBDg  of  the  yJAJL,  and 
Atonk  VelenoB. 

SD-IOS 

9:g0ajn. 

AppfOPRatiooi 

Labor.  Health  and  Huaaan  Servloes.  Edu- 
cation, and  Related  Agencies  Suboom- 
mtttee 
To  bold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1967  for  the  De- 
partment of  Education,  jnclurtlng  stu- 
dent flnandal  awimniw.  guaranteed 
studsnt  loans,  higher  and  continuing 
education,  higher  education  facilities 
loans  and  insuranos.  ooUage  housing 
loans,  and  educational  research  and 
training. 

8D-118 

Appropriations 

Commeros.  Justlee.  State,  the  Judldary, 
and  Related  Agendas  Suboommittee 
To  hold  hearlni  on  proposed  budget  es- 
tinates  far  fiscal  year  1867  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Com- 
meree.  and  the  Marlns  Mammal  Com- 


APRILIT 

9-JOajn. 
Appropriations 
lAbor.  Health  and  Human 


I 


Oei  vices.  Bdu- 


ciUoo.  iDd  Rilitfld  AfeDda  Suboon* 

mlttae 

To  bold  tiearlna'  on  propoeed  budget  ea- 

tioitei  for  flieal  year  1967  for  tbe  De- 
partment of  Bdueatien.  Including  M- 

"T— '  educatton.  Tocatkmal  and  adult 

educatioo,  education  statlstica,  librar- 
ies, and  tbe  National  Iiwtitute  of  Bdu- 


I 


S-148.  Capitol 

Energy  snd  Natural  Resources 

meeting,  to  consider  pending 


8D-868 

Labor  and  Human  Reaooress 
To  hold  hearings  on  Aoqulred  Immune 
Defldsncy  Syndrome. 

8D-480 
lOmuL 

AppPOP^IfttlOOS 

HUD-Independent  Agendes  Subeommit- 


To  bold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1*67  for  tbe  Na- 


8D-118 
MO  pjn. 
Appropriations 
Foreign  Operatloas  Subooaunlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiseal  year  1*67  for  foreign 
assistanoe  programs. 

8-186,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1*67  for  tbe 
U&  Fish  and  Wildlife  Service.  Depart- 
ment of  the  Interior. 

:8D-1*2 

APRILS8 

9:30  ajn.  '  > 

Appropriations 

Labor.  Health  and  Human  Servloes, 
Education,  and  Related  Agendes  Sub- 
committee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1967  for  tbe 
Soldiers'  and  Airmen's  Home.  Prospec- 
tive Payment  Commission.  Railroad 
Retirement  Board.  National  Labor  Re- 
lations Board.  National  Mediation 
Board.  Occupational  Safety  and 
Health  Review  Oommissian.  Federal 
Mediation  and  Conciliation  Service, 
and  the  United  States  Institute  of 


8D-116 


9A1fi 


HX 


TENSIONS  OF  REMARKS 


February  26,  1986 


February  26, 1986 


EXTENSIONS  OF  REMARKS 


S017 


3016 

3:00  pjn. 
iM;>proprUttioi]s 

Foreign  Operations  Subcommittee  X 

To  bold  hearings  on  proposed  budget  es- ) 
timates  for  fiscal  year  1987  for  the  O^^ 
partment  of  State,  focusing  on  inter- 
national narcotics  control,  migration 
and  refugee  assistance,  and  anti-ter- 
rorism programs. 

S-126.  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Navajo-Hopi  Indian  Relocation  O 
-    mission,  and  t^e  Office  of 

Mining,    Reclamation    and    Enforce- 
ment. Department  of  the  Interioi 

^        gb-192 

^  APRIL28/ 

9:30  ajn. 

Appropriations 

Labor.  Health  and  Human  S^ces.  Edu- 
cation, and  Related  Agen^es  Subcom- 
mittee 

To  hold  hearings  on  proposed  budget  es- 
timates r^  fiscal  year  1987  for 
ACnONtfMaestic  programs).  Corpo- 
ration for  ra|bUc  Broadcasting,  Na- 
tional Council\on  the  Handicapped. 
Mine  Safety  and  Health  Review  Com- 
mission. National  Commission  on  Li- 
braries and  Information  Science,  and 
NaUonal  Center  for  the  Study  of  Af ro- 
^American  History  and  Culture. 

SD-116 

Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Federal  Bureau  of  Investigation  and 
Drug  Enforcement  Administration. 
Department  of  Justice,  and  the  Equal 
Employment    Opportunity    Commis- 


^ 


S-146,  C«>itol 
Labor  and  Human  Resotirces 
To  hold  hearings  on  S.  1815,  to  prohibit 
any  employer  from  using  any  lie  detec- 
tor test  or  examination  in  the  worlL 
place,  either  for  pre-employment  test- 
ing or  testing  in  the  course  of  employ- 
ment. 

SD-430 
10:00  ajn. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1087  for  the 
United  States  RaUway  Association  and 
'    ConraiL 

SD-138 

APRIL  24 

9:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 


nilttee 
Tbhi 


# 


V 


I ICTENSIONS  OF  REMARKS 

the  purpose  of  permitting  certain 
iBboT  organizations  to  be  certlfled  by 
the  National  Labor  Relations  Board  as 
represenUUves  of  employees  other 
than  plant  guards. 

SEM30 

lOiOOajn. 
i  Lppropriations 

^reia^  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  State,  focusing  on  volun- 
tary contributions  to  international  or- 
ganizations programs,  and  for  the 
Office  of  the  n.S.  RepresenUtive  to 
the  United  Nations. 

SD-138 

2:40pjiL 
.  Appropriations 

nterior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Energy  Information  Administration 
and  the  Economic  Regulatory  Admin- 
istration. Department  of  Energy. 

SD-192 


APRIL  29 


9.;  0 


I  hold  hearings  on  proposed  budget  es- 
timates for  liscal  year  1987  for  the  De- 
partments of  Labor.  Health  and 
Himian  Services,  and  Education,  and 
certain  related  agencies. 

-116 

Labor  and  Human  Resources 

Labor  Subcommittee 
To  hold  hearings  on  S.  lOlsAo  clarify 
the  meaning  of  the  tem^/'guard"  for 


February  26,  1986 

tljoates  for  fiscal  year  1987  for  the  De- 
piirtment  of  Hoiuing  and  Urban  De- 
vi lopment  and  certain  independent 
aivndes. 

SD-124 

ApprWiations 

Trani  portation  and  Ret»ted  Agencies  Sub- 
iHinunittee 
To  liold  hearings  on  proposed  budget  es- 
U  nates  for  fiscal  year  1987  for  the 
Federal  Aviation  Administration.  De- 
p  utment  of  Tranqwrtation. 

SD-138 


9-.30 
Ai 
Labo^, 


Appr  Dpriations 


Appropriations 

lAbor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  and  Education,  and 
certain  related  agencies. 

SD-116 
10:00  a.m. 
Appropriations 

HUD-Independent  Agenda  Subcommit- 
tee > 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  certain  independent 
agencies. 

8D-124 
2i)0  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Bureau  of  Indian  Affairs.  Department 
of  the  Interior. 

SD-192 

APRIL  SO 

9130  a.m.  ^^ 

Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the 
Office  of  U.S.  Trade  Representative, 
and  the  Federal  Communications 
Commission. 

S-146.  Capitol 

Labor  and  Human  Resources 
To    hold    oversight    hearings    on    the 
human  resources  impact  of  reentry  of 
women  into  the  labor  force. 

SD-430 
1  MK)a.m. 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 


oition. 
Dittee 
To  hold  hearings  on  proposed  budget  es- 
tj  mates  for  fiscal  year  1987  for  the  De- 
pirtments  of  Labor,  Health  and 
Euman  Services,  and  Education,  and 
c  irtaln  related  agencies. 

SD-116 

2:00  pin. 
Appi  opriations 

Intel  ior  and  Related  Agencies  Subconunlt- 

tte 

To  hold  hearings  on  proposed  budget  es- 

t  mates  for  fiscal  year  1987  for  territo- 

I  ial  affairs.  Department  of  the  Interi- 


February  26, 1986 


MATl 


Health  and  Human  Services,  Edu- 
and  Related  Agencies  Subcom- 


8D-192 


MAT  6 


Appi  opriations 

LaiM  r.  Health  and  Himian  Services,  Edu- 
( aUon.  and  Related  Agencies  Subcom- 
mittee 

To  hold  hearings  on  proposed  budget  es- 
t  Imates  for  fiscal  year  1987  for  the  De- 
lartments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
I  ertain  related  agencies. 

SD-116 

MAY  7 


9:301 
App^priations 
Conmerce.  Justice.  State,  the  Judiciary. 
I  md  Related  Agencies  Subcommittee 
T<  hold  hearings  on  proposed  budget  es- 
I  imates  for  fiscal  year  1987  for  the  Su- 
I  treme  Court  of  the  United  States.  VS. 
I  listrict  courts/courts  of  appeals,  and 
1  he  Commission  on  the  bicentennial  of 
I  he  U.S.  Constitution. 

S-146.  Capitol 

Labbr  and  Human  Resources 
To  hold  oversight  hearings  on  medical 
nalpractice. 

SD-430 


10:00 
Api^priations 
Tra  asportation  and  Related  Agencies  Sub- 
»mmlttee 
Ti  >  hold  hearings  on  proposed  budget  ( 
Jmates  for  fiscal  year  1987  for  the 
tJrban  Mass  Transportation  Adminis- 
tration. Department  of  Transporta- 
tion, and  the  Washington  Metropoli- 
tan Area  Transit  Authority. 

SD-138 


MATS 

9:30  ajBL 
Appraprlatlons 

Labor.  Health  and  Human  Servtoes,  Sdu- 
eatkn.  and  Related  Agencies  Subeom- 
mlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  tot  the  De- 
partments of  Labor.  Health  and 
Human  Serrloes.  and  Uueattoi,  and 
certain  related  agencies. 

SD-116 

Appropriations 

Interior  and  Related  Agencies  Subcoomtlt- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  (or  the 
Smithsonian  Institution. 

8D-19a 

MAT  13 

9:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1987  for  the  De- 
partments of  Labor.  Health  and 
Human  Servicea.  and  Education,  and 
(oertaln  related  agencies. 

8D-116 

MAT  14 

9:30  ajo. 
Appropriations 

Commerce.  Justice.  State,  the  Judldary. 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  propoeed  budget  es- 
timates for  fiscal  year  1987  for  the 
Legal  Servloes  Coiporatlon.  and  the 
Securities  and  Exchange  CommlHlon. 
S-146.  Capitol 

Labor  and  Human  Resources 
To  hold  hearings  to  review  barriers  to 
health  care. 

8D-4M 
10:00  ajn. 

Appropriations 
~  Transportation  and  Related  Ageuues  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates (or  fiscal  year  1987  (or  the  De- 
partment of  Transportation  and  cer- 
tain related  agencies. 

SD-1S8 

MAT  18 

9:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  propoeed  budget  es- 
timates (or  fiscal  year  1967  (or  the  De- 
partments o(  Labor.  Health,  and 
Human  Services,  and  Education,  and 
certain  related  acendes. 

SD-116 


EXTENSIONS  OF  REMARKS 

SMpjn. 
Ajpiopriatihwis 

Interior  and  Rdated  Agendes  Sabccounit- 
tee 
To  hold  bearings  on  propoeed  budget  es- 
ttanatas  (or  fiscal  year  1967  (or  (ossU 
energy  and  dean  coal  technology. 

SI>-19a 

MATM 

SKWpjn. 
Appropriatfcini 

Interior  and  Related  Agendes  Subcoounlt- 
tee 
To  hold  hearings  on  propoeed  budget  es- 
ttanates  (or  fiscal  year  1967  for  the 
Indian  Health  Service,  Department  of 
Health  and  Human  Services. 

8D-19a 

MATS! 

9:30  ajn. 
Appropriations 

CMnmerce.  Justice.  State,  the  Judiciary, 
and  Rdated  Agendes  Subcommittee 
To  hold  hearings  on  propoeed  budget  es- 
timates (or  fiscal  year  1967  (or  the 
VA.  In(onnation  Agency,  and  the  Na- 
tional Endowment  (or  Democracy. 

8-146.  Capitol 

Labor  and  Hunan  Reaouroes 
To  reauine  ovenl^t  hearings  on  medi- 
cal malpractice. 

8D-430 

MATM 

aroopjB. 
Appropriatkwia 

Interior  and  Related  Agendei  Subeommlt- 
tae 
To  hold  hearinga  on  propoeed  budget  es- 
tlnates  (or  (toad  year  19(7  (or  the 
Office  o(  the  Secretary  and  0(fice  at 
the  SoUdtw,  Department  of  the  Inte- 
rior. 

SD-19S 

JUm4 

9:80  ajn. 
Approprlatloos 

Commeroe,  Justice.  State,  the  Judldary. 
and  Rtiated  Agendes  Subcommittee 
To  hold  hearings  on  propoeed  budget  es- 
timates (or  fiscal  year  1967  (or  the  De- 
partments of  Commeroe.  Juitloe.  and 
State,  the  JUdldaiy.  and  certain  relat- 

8-146.  Capitol 

Labor  and  Human  Reeouross 
To  hold  ovenlght  hearing  to  review  the 
Impodtlco  of  user  (ees  In  n>A  approv- 
al proeedurw  (or  new  drugs. 

8D-4S0 

JUMB 11 

9:30  ajn. 
Labor  and  Human  Reeouroes 
To  hold  hearings  on  p«*"Wtij  namiiia- 
tlons  to  the  National  Advisory  Coundl 
on  Women's  Educational  Programs. 

SD-430 

JUNK  17 

9-JOajn. 
I;fi>^  »imi  Human  flosourcBS 
To  hold  hearings  on  (ood  safety  issues. 

SD-4S0 


8017 


JUNE  18 
9:30  ajn.  ag* 

Labor  and  Human  Reeourem 
meeting,  to 


I 


JUMB  II 
9:30  ajB. 
Labor  and  Human  Reeeurees 
To  hold  hearings  on  the  administration 
of  the  Mine  Safety  and  Health  Review 


8D-430 


I 


JULT16 
9:30  ajn. 
Labor  and  Human  Reeouroes 
To  hold  hearings  on  the  establishment 
o(  generic  drug  procedures  and  patent 
tem  restoration  (or  animal  drugs. 

8D-430 

JULT30 
9:30  ajn. 
Labor  and  Human  Resources 
Business  meeting,  to  conaider  pending 


SD-430 

AUGUST  6 
9:30  ajn. 
lAbor  and  Human  Raaouroea 
To  hold  hearings  to  review  the  private 
sector  initiatives  in  human  services. 

8D-4S0  V 

SEPTEMBER  10  I 

»:Majn. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  human 
reeouroes  impact  on  drug  research  and 
spsffff  technology. 

8D-430 


li       L 


9:30) 

Labor  and  Human  Reeouroes 
To  hold  hearings  on  pending  nomina- 


SD-430 

SEPTEMBER  34  i 

9:30  ajn. 
Labor  and  Human  Resources 
Businees  meeting,  to  consider  pending 
calendar  business. 

SIV-430 


CANCELLATIONS 

FEBRUART  37  I 

lOHWajn. 
Coouneroe,  Sdence.  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  S.  1886.  to  establish 
a  Military  Auxiliary  Revolving  Fund 
within  the  Treasury  of  the  United 
States. 

SD-56S 


986 


IMI 
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